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PROCEEDINGS   AND   DEBATES   OF   THE   ^U^    CONGRESS,    FIRST    SESSION 


United  States 
q/ America  PROCEEDINGS   AND   DEBATES   OF   THE 


SENATE— Thursday,  June  21,  1979 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Donald  Stewart,  a 
Senator  from  the  State  of  Alabama. 


PRAYER 


The  Chaplain,  i,he  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer : 

O  Lord  our  God,  save  us  from  making 
this  precious  moment  only  a  ceremonial 
exercise.  But  help  us  to  come  close  to 
Thee  in  spirit  and  in  truth.  Keep  us 
from  being  frightened  by  the  magnitude 
of  our  problems.  Rather,  make  us  thank- 
ful Thou  hast  matched  us  to  this  hour. 
Give  us  love  for  one  another  and  the 
grace  to  sanctify  every  task.  Finally,  we 
beseech  Thee  so  to  bless  our  efforts  that 
our  Nation  may  be  great  enough,  good 
enough  and  strong  enough  to  be  a  bless- 
ing to  all  mankind. 

In  the  Fledeemer's  name,  we  pray. 
Amen. 


(Legislative  day  of  Monday,  May  21.  1979) 

THE  JOXJRNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTTNQ  PRESHDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT    OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  June  21,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Donald  Stewart,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  Q.  Magnuson, 
President  pro  tempore. 

Mr.  STEWART  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recogni^d. 


A  TRAGIC  DEATH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  civil  war  in  Nicaragua  is  of  serious 
concern  to  all  of  us  who  regard  our  re- 
lationships with  Central  and  South 
America  as  crucial  to  America's  foreign 
policy, 

This  is  why  we  are  especially  saddened 
and  shocked  by  the  execution-style  slay- 
ing yesterday  in  that  war-torn  country 
of  an  American  citizen.  Bill  Stewart,  a 
televisiOTi  correspondent  for  ABC. 

One  can  only  be  astounded  and  dis- 
turbed by  an  attitude  among  the  troops 
of  President  Somoza's  national  guard 
that  would  give  rise  to  such  an  outland- 
ish disregard  for  the  life  of  another. 

Mr.  Stewart,  without  the  slightest 
provocation  as  recorded  by  a  television 
camera,  was  murdered  in  front  of  wit- 
nesses. 

Iliough  a  single  soldier  was  said  to  be 
involved,  it  is  my  hope  that  this  arro- 
gant assault  on  the  right  of  an  American 
newsman  to  do  his  job  is  not  pervasive 
throughout  the  ranks  of  the  Nicaraguan 
National  Guard. 

Mr.  President,  I  share  the  concern  of 
the  State  Department — which  has  asked 
for  a  full  report  on  the  incident — and 
the  media  community  which  has  a  re- 
sponsibility to  report  to  the  world  the 
tragic  events  in  Nicaragua. 

It  is  my  hope  that  Secretary  Vance 
will  be  successful  in  enlisting  the  Orga- 
nization of  American  Stat^  in  a  collec- 
tive effort  to  halt  the  fighting  in  the 
strife-worn  country  and  in  obtaining  an 
agreement  on  a  broadly  based  transi- 
tional government  there. 

In  the  meantime,  it  should  be  made 
known  in  the  strongest  possible  terms 
that  the  United  States  deplores  this  act 
of  callous  indifference  to  human  life. 

Mr.  Stewart  was  a  distinguished  news- 
man who  recently  excelled  in  his  cover- 
age of  the  Iranian  revolution.  He  was 
from  my  home  State  of  West  Virginia, 


and  started  his  broadcast  career  at  Hunt- 
ington station  WSAZ-TV. 

My  sympathies  go  out  to  his  wife,  Myr- 
na,  and  his  parents,  Mr.  and  Mrs.  Wil- 
liam B.  Stewart,  who  reside  in  Himting- 
ton,  W.  Va. 


ABC   NEWSMAN  BILL  STEWART 
SLAIN  IN  NICARAGUA 

•  Mr.  RANDOLPH.  Mr.  President,  I  join 
with  my  colleague.  Majority  Leader 
Byrd,  and  others,  in  deploring  this  out- 
rageous act.  I  am  shocked  and  saddened 
by  this  brutal  and  senseless  murder.  Bill 
Stewart  was  a  brilliant  newsman  with 
a  record  of  achievement  in  his  early 
years.  He  was  a  dedicated  professiontd, 
who  risked  his  life  in  Iran  and  elsewhere 
to  gather  information. 

I  knew  him  from  his  early  television 
career  in  Huntington,  W.  Va.,  his  home- 
town and  the  city  where  his  parents  re- 
side today.  He  covered  our  1978  cam- 
paign headquarters  for  ABC  on  election 
day  in  Charleston,  and  we  talked  into 
the  night.  I  extend  my  sympathies  to 
his  parents,  and  wife,  Myma,  and  to 
his  friends  and  colleagues.* 


INTERNATIONAL  COAL  INITIATIVES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  month  the  governing  board  of  the 
International  Energy  Agency,  meeting 
in  Paris,  took  a  most  important  step  to- 
ward improving  the  energy  picture 
among  our  industrial  allies.  The  board 
adopted  a  comprehensive  set  of  princi- 
ples to  further  the  use  of  coal.  This  ac- 
tion was  based  on  the  sober  assessment 
that  conventional  oil  supplies  will  not 
be  available  at  reasonable  prices  and 
in  suflacient  quantities  to  meet  growing 
world  demand. 

These  lEA  principles  were  designed 
to  increase  coal  production,  trade,  and 
utilization  through  international  coop- 
eration. A  course  of  action  was  outlined 
for  the  conversion  of  utilities  and  in- 
dustrial plants  from  oil  to  coal  along 
the  lines  of  our  own  Fuel  Use  Act  and 
for  the  development  and  rapid  com- 
mercial use  of  advanced  coal  technol- 
ogy. I  applaud  these  actions  and  am  en- 
couraged that  the  international  com- 
munity is  recognizing  the  merits  of  coal 
yfee  and  development. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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But  we  must  do  still  more.  Energy 
use  and  supplies  will  undoubtedly  be  the 
focus  of  the  upcoming  Tokyo  economic 
summit.  Our  industrial  partners  are  ex- 
pepted  to  be  toughminded  on  Americas 
pibfllgate  use  of  imported  oil.  It  can  be 
anticipated  that  rising  oil  prices  and 
uncertain  supplies  will  be  seen  as  posing 
a  grave  threat  to  the  world  economy. 
Increased  coal  use  should  be  a  major 
part  of  the  summit  agenda  if  any  prog- 
ress in  the  battle  for  energy  security  is 
to  be  achieved. 

Reduction  of  our  dangerous  depend- 
ence on  imported  oil  is  crucial  to  the 
economic  survival  and  national  security 
of  this  country  and  the  entire  free  world 
Coal  can.  and  should,  be  a  cornerstone 
of  any  initiatives  to  bring  about  that  in- 
dependence. 

A  unified  approach  by  industrial  na- 
tions, such  as  the  creation  of  a  coal  com- 
mon market,  might  be  the  place  to  start. 
Such  ah  agreement  could  help  reduce  the 
reliance  of  the  industrial  democracies  on 
imported  oil  and  reduce  the  market  pres- 
sures which  allow  OPEC  to  impose  ex- 
orbitant prices.  It  would  have  a  favor- 
able impact  on  the  U.S.  balance  of  pay- 
ments since  it  would  promote  the  export 
of  coal  and  coal  mining  and  antipollu- 
tion equipment.  And.  of  course,  it  would 
increase  employment  in  the  U.S.  coal 
industry. 

As  the  President  embarks  on  his  trip 
to  Tokyo,  it  is  my  hope  that  significant 
progress  can  be  made  in  implementing 
the  coal  policies  enunciated  by  the  lEA. 
We  have  the  resources  and  technology 
to  make  coal  a  vital  component  of  the 
international  energy  supply  picture.  Now 
we  must  have  the  will  and  the  wisdom  to 
make  the  promise  a  reality. 


BURNING  COAL  INSTEAD  OF  OIL 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
the  last  few  days  have  brought  some  en- 
couraging initiatives  on  the  energy 
front.  Production  of  synthetic  fuels  from 
coal  has  been  the  focus  of  several  bills 
introduced  in  the  Congress.  Coal  use  and 
development  by  the  industrial  democra- 
cies promises  to  be  a  major  topic  on  the 
agenda,  as  I  have  already  indicated  in 
another  statement,  at  the  upcoming  eco- 
nomic summit  in  Tokyo.  But  we  can  do 
more,  now  to  ease  the  domestic  energy 
shortage  by  promoting  greater  use  of 
coal  by  utilities  and  industrial  plants. 
Using  coal  to  generate  power  could  free 
almost  1  million  barrels  of  oil  per  day, 
and  that  is  about  the  equivalent  of  the 
present  national  oil  shortfall.  This  can 
only  be  done  by  ending  the  regulatory 
uncertainty  which  surrounds  coal  use. 

The  Washington  Post,  in  a  editorial 
which  appears  today,  conciu-s  in  the 
need  to  end  the  regulatory  morass  which 
prohibits  the  increased  use  of  coal. 

I  ask  unanimous  consent  that  the  edi- 
torial entitled  "The  Fast  Way  to  More 
Fuel."  be  printed  in  the  Record  at  this 
point. 

There  beins  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

THt   Fast   Wat   to   More   Putl 

The  fastest  and  most  direct  way  to  expand 
American  energy  supplies  Is  to  beKln.  force- 


fully, to  shift  oil-burnlng  power  plants  to 
coal  That  .strategy  Is  second  on'  "o  con- 
servation In  the  speed  with  w'  uld 
make  a  real  difference  In  a  t  uel 
shortage  .Making  synthetic  fu<  oal 
Is  very  much  worth  doing,  for  "m, 
but  synthetics  can't  contribute  ore 
the  late  198Cs  In  contrast,  burnlnt  coal 
to  generate  power  could  free  perhap.  .  mll- 
!io!i  barrels  of  oil  a  aay — the  equivalent  of 
the  present  national  oil  shortage — within 
five  years  The  coal  strategy  Is  an  obvious 
choice,  but  it  has  been  proceeding  very 
slowly   Why 

One  rea-son  is  uncertainty  over  environ- 
mental rules  Congress  Intended  to  rewrite 
the  Clean  Air  Act  m  1977,  but  got  bogged 
down  in  a  long  quarrel  that  lasted  until  late 
li)78  Then  the  new  law  left  the  key  decision 
on  power  plant  standards  to  the  Environ- 
mental Protection  Agency,  and  the  final  rul- 
ing appeared  only  this  month  Perhaps  these 
delays  were  inevitable  Coal  3moke  Is  toxic, 
and  requires  careful  regulation  But  during 
that  long  debate  the  utilities  had  no  way  of 
knowing  what  It  would  cost  to  use  coal  That 
•Aici  a  powerful  Incentive  to  avoid  any  great 
-■onipiitment  to  It 

But  economic  uncertainty  has  also  slowed 
progress  To  the  great  surprise  of  the  utili- 
ties, the  country  s  consumption  of  electric 
power  Is  no  longer  rising  as  fast  as  it  used 
to  That  s  conservation  of  the  most  useful 
and  beneficial  kind  But.  with  demand  far 
below  their  expectations  and  a  recession 
probably  coming,  the  utilities  have  grown 
more  cautious  than  ever  about  embracing 
large    construction    programs 

At  this  point,  the  government  has  to  end 
the  uncertainty  It  has  to  tell  the  vitUltles 
that  It  will  be  In  their  own  Interest.  a.s  well 
as  the  nations,  for  them  to  move  rapidly 
and  steadily  toward  greater  use  of  coal  Tax 
cuts  and  other  subsidies  on  a  substantial 
scale  would  be  justified  to  get  a  fast  re- 
sponse Coal  generates  about  44  percent  of  the 
country  s  electricity,  compared  with  17  per- 
cent for  oil  and  14  percent  for  natural  gas 
(The  rest  Is  nuclear  and  hydroelectric  power  ) 

Public  policy  now  needs  to  push  hard  to 
replace  that  oil  and  gas  with  coal,  by  con- 
verting those  oil-  and  gas-fired  plants  that 
are  capable  of  It.  and  by  buying  the  rest  Into 
early  retirement  It  will  take  a  lot  of  money. 
both  public  and  private  But  when  you 
consider  the  costs  of  severe  and  repeated  oil 
shortages  and  disruptions,  the  price  of  coal 
conversion   begins   to  seem  entirely  reason- 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, how  much  time  do  I  have 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  reserve  that  time  until  the  dis- 
tinguished minority  leader  has  had  an 
opportunity  to  speak. 


RECOGNITION    OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


American  citizens  at  the  murder  of  Bill 
Stewart. 

I  hope  and  trust  that  this  extremely 
unforunate  matter  will  not  go  un- 
punished in  Nicaragua,  I  think  it  was 
inexcusable. 


A  RATIONAL  AND  REASONABLE 
ENERGY  PLAN 

Mr,  BAKER,  Mr.  President,  on  the 
matter  of  coal  policy.  I  commend  the 
majority  leader  for  his  statements  in  that 
respect. 

Try  as  I  will.  I  cannot  pass  up  the 
temptation  to  say  that  we  might  also, 
while  we  are  at  it,  do  something  about 
things  such  as  the  Tellico  Dam.  It  is  fin- 
i.shed.  or  at  least  95  percent  complete. 
It  cannot  now  be  finished.  It  could  serve 
as  an  additional  reservoir  for  the  genera- 
tion of  electricity  at  a  downstream  dam 
and  as  a  hydroelectric  source. 

Some  way,  we  have  to  sort  out  our  de- 
votion to  environmental  integrity,  which 
I  support,  and  reality,  which  we  must 
observe. 

We  have  a  problem  before  us  with  re- 
spect to  the  general  energy  policies  of  the 
country.  There  will  be  room  enough  for 
all  of  us  to  sacrifice,  and  all  of  us  will 
be  called  upon  to  do  our  part.  It  is  time 
that  we  try  to  put  together  and  publish 
a  rational  and  reasonable  energy  plan 
that  assumes  nothing  and  starts  from 
scratch,  in  a  determination  to  free  this 
country  of  its  dependence  on  foreign 
fuel,  and  to  provide  the  requirements  of 
our  population,  of  commerce  and  indus- 
try, for  fuel  in  the  future. 

Mr.  President,  I  yield  now  to  the  dis- 
tinguished Senator  from  Oregon  (Mr. 
Hatfield  i  . 

Mr.  HATFIELD.  Mr,  President,  I  thank 
the  outstanding  minority  leader,  Mr. 
Baker,  for  his  yielding  time  to  me  this 
morning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Greg  Doublestein,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor  at  this  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

I  The  remarks  of  Mr.  Hatfield  in  con- 
nection with  the  introduction  of  legisla- 
tion are  printed  under  statements  on 
Introduced  Bills  and  Joint  Resolutions.) 


A  TRAGIC  DEATH 

Mr,  BAKER  Mr  President.  I  join  the 
majority  leader  in  expressing  the  re- 
grets— indeed.  I  believe  the  outrage — of 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Prvor  I .  The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  the  time  remaining  under  the 
standing  order,  if  there  is  any  time 
remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  remaining. 

Mr.  BAKER.  Mr.  President,  I  inquire 
of  the  majority  leader  or  anyone  else  if 
they  have  any  need  for  those  5  minutes. 
I  will  be  glad  to  yield  it  to  the  majority 
leader  if  he  has  need  for  it. 

Mr.  ROBERT  C.  BYRD.  I  would  ap- 
preciate it  if  the  distinguished  minority 
leader  will  yield  that  time  to  me. 
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Mr.  BAKER.  Mr.  President.  I  yield  the 
remainder  of  my  time  under  the  standing 
order  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend.  

TREASURY  INTERNATIONAL 
AFFAIRS  AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  976. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolvedr,  That  the  bill  from  the  Senate 
(S  976)  entitled  "An  Act  to  authorize  ap- 
propriations for  the  international  affairs 
functions  of  the  Department  of  the  Treasury 
for  fiscal  year  1980",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  aU  after  the  enacting  clause, 
and  Insert:  That  section  5  of  the  Act  of 
November  8,  1978  (92  Stat.  3092)  Is  amended 
by  inserting  "and  $22,375,000  for  fiscal  year 
1980."  after  •■1979.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill,  S.  976,  to  authorize  appropria- 
tions for  the  international  affairs  func- 
tions of  the  Department  of  the  Treasury 
for  fiscal  year  1980  with  an  amendment, 
which  I  send  to  the  desk. 

trP  AMENDMENT  NO.  395 

Mr.  PROXMIRE.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  unprlnted  amendment 
numbered  295, 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Ueu  of  the  matter  to  be  inserted  by  the 
amendment  of  the  House  of  Representatives, 
Insert  the  following: 

That  section  6  of  the  Act  of  November  8, 
1978  (92  St&t.  3002)  Is  amended — 

(1)  by  inserting  "(a)"  after  "Sec.  6."; 

(2)  by  Inserting  "and  $22,375,000  for  fiscal 
year  1980,"  after  "1979";  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(b)  In  addition  to  the  amount  authorized 
by  subsection  (a),  there  are  authorized  to 
be  appropriated  for  fiscal  year  1080  not  to 
exceed  (800,000  which  shall  be  available  only 
for  the  payment  of  (1)  any  IncreMe  pursu- 
ant to  the  Federal  Pay  Comparability  Act 
of  1970,  or  section  5382(c)  of  the  ClvU  Serv- 
ice Reform  Act  of  1978,  in  salaries  of  em- 
ployees engaged  In  the  functions  described 
In  sul}sectlon  (a)  and  for  the  payment  of 
Increases  in  agency  contributions  attribut- 
able thereto:  and  (2)  any  increases  in  al- 
lowances and  benefits  arising  from  increases 
In  the  cost  of  living  authorized  to  be  pro- 
vided pursuant  to  section  2.". 

Mr.  PROXMIRE.  Mr.  President,  the 
House  has  amended  and  returned  to  the 


Senate,  S.  976,  an  authorization  bill  re- 
ported by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  on  May  15 
and  passed  by  the  Senate  on  May  22.  The 
purpose  of  the  bill  is  to  authorize  appro- 
priations for  fiscal  year  1980  to  meet  the 
expenses  associated  with  the  interna- 
tional affairs  functions  of  the  Treasury 
Department.  Those  functions  include 
research  on  international  economic  and 
tax  policy  and  foreign  investment,  and 
representation  of  the  United  States  at 
international  conferences  and  negotia- 
tions on  trade  financing,  monetary  re- 
lations, taxation,  energy,  and  natural  re- 
source issues.  Treasury  also  maintains 
attaches  in  key  foreign  capitals  such  as 
London,  Tokyo,  and  Paris  to  represent 
U.S.  interests. 

Until  this  year  the  expenses  associated 
with  Treasury's  international  responsi- 
bilities have  been  met  by  dipping  into  the 
exchange  stabilization  fund,  an  off-budg- 
et f  imd  used  to  support  the  dollar  in  the 
exchange  markets.  Three  years  ago  the 
Banking  Committee  insisted  that  the  ad- 
ministration present  legislation  to  elim- 
inate the  use  of  the  exchange  stabiliza- 
tion fimd  to  pay  administrative  expenses. 
The  fund  was  not  created  to  pay  admin- 
istrative expenses ;  it  was  created  to  help 
stabilize  the  dollar.  Administrative  ex- 
penses should  be  subject  to  the  regular 
budget  process  and  to  Congressional  au- 
thorization and  appropriation.  Public 
Law  95-612  adopted  last  year  insures 
that  Treasury  administrative  expenses 
follow  the  normal  authorization  and  ap- 
propriation procedure. 

S.  976,  the  bill  to  authorize  appropria- 
tions to  Treasury  for  fiscal  year  1980,  as 
passed  by  the  Senate  would  have  author- 
ized not  more  than  $24  million  to  be 
appropriated  to  Treasury  for  such  ad- 
ministrative expenses,  including  any 
sums  needed  to  cover  cost-of-living  pay 
adjustments  which  are  likely  to  be  man- 
dated by  this  fall.  Treasury  had  requested 
$22,752,000  for  its  normal  expenses  and 
an  open-ended  amount  to  cover  cost-of- 
living  Increases  in  salaries,  pay,  retire- 
ment, and  other  personnel  benefits  au- 
thorized by  law.  The  Senate  Banking 
Committee  felt  that  an  open-ended  au- 
thorization was  inappropriate  and  put 
a  cap  of  $24  A^lUion  on  appropriations, 
whether  regular  or  supplemental. 

The  House  has  now  acted  upon  the 
legislation  as  well.  The  House  Banking 
Committee  reduced  from  $22,752,000  to 
$22,375,000,  because  in  their  judgment 
the  expenses  of  the  Treasury  Department 
would  not  rise  as  rapidly  as  Treasury 
had  projected,  especially  if  Treasury 
were  more  conservative  in  its  use  of  out- 
side consultants  and  contractural  serv- 
ices. I  concur  with  the  judgment  of  the 
House  Banking  Committee;  I  believe 
Treasury  can  stay  within  the  lower  limit 
without  eliminating  activities  vital  to 
our  international  monetary  and  trade 
relations. 

The  House  did  not  authorize  any  ap- 
propriations to  meet  cost-of-living  in- 
creases which  will  be  extended  to  Federal 
employees  this  fall.  They,  quite  properly 
in  my  view,  objected  to  authorizing  an 
open-ended  amount  to  meet  such  ex- 
penses. At  my  request  the  Treasury  De- 


partment has  provided  their  best  esti- 
mate of  the  cost  of  such  increases  in 
fiscal  year  1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Treasury  be 
printed  in  the  Recobo. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcobs. 
as  follows: 

THE  UND^  SEcarraBT  of 

THE    TEEASXTBT, 

FOR  Monetart  Affairs. 
WaahiTigton,  D.C.,  June  12,  1979. 
Hon.  WnxiAM  Pboxudie, 
ChaiTman,  Committee  on  Banktni/.  Housing 
and  Urban  Affairs,  U.S.  Senate.  Washing- 
ton, D.C. 
Deam  Mr.  Chaixmam  :  On  June  8,  the  House 
of  Representatives  passed  HJL  3347,  author- 
izing appropriations  for  the  Treasury  Depart- 
ment's   international    aSalrs    functions    In 
fiscal  year  1980  In  the  amount  of  822,375,000. 
The  House  deleted  language  from  the  bill 
authorizing  an  Indefinite  amount  for  non- 
dlscretlonary  costs,  such  as  cost-of-living  pay 
adjustments.     In    comparison,    the    Senate  , 
Committee  on  Banking,  Housing  and  Urban 
Aflsars  reported  8,   076,   authorizing  appro- 
priations of  (24  million  for  Treasury's  fiscal 
year   1980   international  affairs  functions. 

The  bin  as  reported  by  your  Committee  Is 
clearly  preferable  to  the  Treasury.  The 
House-passed  bill  not  only  would  require 
Treasury  to  absorb  a  cut  of  (377.000  In  Ite 
basic  fiscal  year  1080  funding  request  of  (22.- 
752,000,  but  also  would  require  us  to  ab- 
sorb an  additional  cut  In  our  programs  to 
accommodate  fiscal  year  1080  cost-of-living 
adjustments.  These  latter  amounts  are 
substantial.  At  a  minimum,  the  cost-of-llv- 
'ing  adjustments  will  total  (800,000  to  meet 
the  projected  5.5  percent  cost-of-living  In- 
crease In  Treasury  salaries  In  fiscal  year 
1980. 

Consequently,  It  Is  essential  to  the  on- 
going worlc  of  this  Department  that  the  Sen- 
ate add  the  sum  of  (800,000,  to  meet  cost-of- 
living  adjustments,  to  the  House-passed  au- 
thorization of  $22,375,000.  If  the  Senate  so 
acts,  no  further  amounts  wlU  be  required. 

I  greatly  appreciate  the  speed  with  which 
your  Conunlttee  has  handled  this  legisla- 
tion, and  hope  that  you  will  be  able  to  sup- 
port a  satisfactory  resolution  of  this  remain- 
ing Issue. 

Sincerely  yours, 

Anthont  M.  Soi-OMON. 

Mr.  PROXMIRE.  Mr,  President,  they 
estimate  that  $800,000  will  be  needed  at 
the  minimum ;  they  say  it  is  essential  to 
the  ongoing  work  of  the  Treasury  De- 
partment that  the  Senate  add  the  sum 
of  $800,000,  to  meet  cost-of-living  adjust- 
ments, to  the  $22,375,000  proposed  by  the 
House. 

I  believe  the  Senate  should  accede  to 
Treasury's  request  but  should  specify 
clearly  the  purposes  for  which  the  addi- 
tional $800,000  may  be  used.  The  amend- 
ment I  have  proposed  limits  the  use  of 
the  funds  to  meet  cost-of-living  Increases 
to  three  specific  purposes:  First,  pay 
increases  pursuant  to  the  Federal  Pay 
Comparability  Act  of  1970;  second,  pay 
increases  pursuant  to  section  5382(c)  of 
the  Civil  Service  Reform  Act  of  1978. 
that  is,  for  those  Treasury  employees  who 
will  be  In  the  new  Senior  Executive  Serv- 
ice and  whose  salaries  will  be  frozen  at 
least  until  the  fall;  and  third,  increases 
in  allowances  and  benefits  for  Treas- 
ury personnel  stationed  overseas — such 
allowances  and  benefits  are  adjusted 
periodically  to  correspond  to  allowances 


15848 


CONGRESSIONAL  RECORD  —  SENATE 


and  benefits  afforded  comparable  U.S. 
Foreign  Service  personnel  by  the  State 
Department.  I  believe  that  the  bill 
amended  in  this  fashion  will  meet  the 
minimum  needs  of  Treasury  while  avoid- 
ing any  open-ended  authorization  of  ap- 
propriations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  concur  of  the  Senator  from 
Wisconsin. 

The  motion  was  agreed  to. 


J 

June  21,  1979 


Mr,  ROBERT  C.  BYRD.  Mr  President. 
I  thank  the  Senator  from  Wisconsin. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  yield  such  time  as  he  requires  from  the 
remaining  time  under  my  control  to  the 
Senator  from  Wisconsm. 

Mr.  PROXMIRE.  I  thank  the  majontv 
leader 


GENOCIDE  CONVENTION  WOULD 
STILL  ALLOW  AMERICA  TO  TRY 
HER  OWN  CITIZENS 

Mr.  PROXMIRE  Mr  President,  a 
criticism  of  the  Genocide  Convention 
frequently  expressed  by  its  opponents  is 
that  it  could  result  in  the  United  States 
forfeiting  its  right  to  try  its  own  citizens 
when  a  charge  of  genocide  is  brought  by 
a  foreign  government 

Mr.  President,  nothing  could  be  further 
from  the  truth 

This  treaty  places  no  limit  on  the 
power  of  our  Goveriunent  to  try  Amer- 
ican citizens  at  home. 

Let  me  repeat  that. 

In  no  way  does  the  Genocide  Conven- 
tion limit  our  power  to  try  American 
citizens  on  American  soil 

The  evidence  for  this  is  very  clear 

First  of  aU.  the  report  of  the  legal  com- 
mittee of  the  General  Assembly  explains 
that  the  treaty  "does  not  afTect  the  n^ht 
of  any  state  to  bring  to  trial  before  its 
own  tribunals  any  of  its  nationals  for 
acts  committed  outside  the  state  ' 

Second,  the  Senate  Foreign  Relations 
Committee  stated  unequivocably  that 
the  United  States  will  maintain  the 
power  to  try  its  citizens  for  acts  com- 
mitted abroad. 

Third,  the  proposed  implementing 
legislation  for  the  treaty  directs  the  Sec- 
retary of  State  to  reserve  the  right  of 
the  United  States  to  try  its  own  citizens 
for  alleged  acts  of  genocide  when  he  ne- 
gotiates the  relevant  extradition  treaties 

Mr.  President,  it  is  clear  that  the 
United  States  will  maintain  the  right  to 
try  its  own  citizens  for  acts  committed 
abroad.  This  is  the  interpretation  of  the 
General  Assembly  when  it  drafted  the 
treaty.  This  is  the  conclusion  reached 
by  the  Foreign  Relations  Co.-nmittee 
when  It  reported  a  formal  understanding 
to  the  treaty.  And.  finally,  this  premise 
has  been  Included  in  the  recommended 
implementing  legislation. 

There  is  absolutely  no  reason  to  fear 
that  the  Genocide  Convention  would 
undermine  this  abili  ty . 

Therefore,  once  again  I  urge  my  col- 
leagues to  support  the  ratification  of  this 
treaty. 

I  thank  my  good  friend,  the  majority 
leader,  and  yield  back  the  remainder  of 
the  time. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
while  the  distinguished  minority  leader 
is  here.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  Nos  233.  234.  235,  237. 
and  238. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, all  five  of  these  numbers  are  cleared 
on  our  calendar.  We  have  no  objection  to 
their  consideration  and  passage 

Mr.  ROBERT  C.  BYRD  Mr  President, 
these  are  for  the  most  part  minor  bills 


LIABILITY  FOR  THE  REPAYMENT  OF 
CERTAIN  ERRONEOUSLY  MADE 
CONTRIBUTIONS  BY  THE  UNITED 
STATES 

The  Senate  proceeded  to  consider  the 
bill  iS.  400»  to  relieve  the  liability  for  the 
repayment  of  certain  erroneously  made 
contributions  by  the  United  States,  which 
had  been  reported  from  the  Committee 
on  th?  Judiciary  with  an  amendment  on 
page  2.  beginning  with  line  16.  insert  the 
following : 

Sec  2  In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  of- 
ficer of  the  United  State.s  credit  shall  be 
Klven  for  the  amount  for  which  liability  Is 
relieved  by  the  act 

So  as  to  make  the  bill  read . 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assernbled.  That,  not- 
wUhstandln?  the  provlslon.s  of  section  252 1  a  I 
of  the  Disaster  Relief  Act  of  1970.  any  unit 
of  lo'al  government  or  any  of  the  following 
privately  owned  libraries  Ls  relieved  from 
anv  llablltry  for  the  repayment  of  contribu- 
tions erroneously  made  by  the  United  States 
for  disaster  relief  activities  for  the  benefit 
of  the  following  private  facilities  which  were 
damaged  or  destroyed  by  Hurricane  Agnes 

I  I  the  William  D  Hlmmelrelch  Memorial 
Library  in  Lewisburg  Pennsylvania.  In  the 
amount  of  $4  13S. 

(2 1  the  MUton  Library  m  Milton  Penn- 
sylvania, in  the  amount  of  $21  869: 

'3i  the  Shlppen-sburg  Public  Library  in 
Shlppensburg.  Pennsylvania.  In  the  amount 
of  $12  827. 

(4i  the  West  Shore  Public  Library  In 
Camp  Hill.  Penr..sylvania,  in  the  amount  of 
$26,772: 

I  5)  the  Osterhout  Library  in  Wlllces-Barre, 
Pennsylvania,  in  the  amount  of  £457,318: 
and 

i6i  the  West  Pittston  Library  In  West 
Plttston,  Pennsylvania,  In  the  amount  of 
$9,934 

Sec  2  In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  offi- 
cer of  the  United  States,  credit  shall  be 
given  for  the  amount  for  which  liability  Is 
relieved  by  the  Act 

Mr  ROBERT  C,  BYRD.  Mr  President, 
I  a(5(k  unanimous  consent  to  have  printed 
in  'the  Record  an  excerpt  from  the  re- 
port I  No.  96-2151,  explaining  the  pur- 
■poses  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows , 

PURPOSE 

The  purpose  of  the  bill  is  to  release  six 
privately    owned    libraries    In    Pennsylvania 


from  IlabUlty  for  the  repayment  of  con- 
tributions erroneously  made  by  the  United 
States  for  disaster  relief  foUowlng  Hurricane 
Agnes 

HISTORY 

An  Identical  bill,  S  1147,  was  favorably 
reported  by  the  Judiciary  Committee  of  the 
95th  Congress  and  passed  the  Senate  on 
September  14,  1978.  No  final  action  was 
taken  by  the  House. 

STATEMENT 

The  facts  are  set  out  In  the  favorable  re- 
port of  the  General  Counsel  of  the  Depart- 
ment of  Housing  and  Urban  Development. 
The  report  Is  attached  to  and  made  a  part 
f  f  this  report,  as  follows: 

Department  of  Housinc  and  Ur- 
ban Development.  OmcE  op  the 
Oeneral  Counsel. 

Washinffton,  D.C. 
Hon    Edward  M    Kennedy, 
Chairman.  Committee  on  the  Judiciary. 
V  S  Senate,  Washington.  DC. 
.Subject      S     400    (Schwellcer) .    96th    Con- 
gress I 
Dear  Mr   Chairman    This  Is  In  response  to 
vour  request  for  our  views  on  S    400,  a  bill 
to  relieve  the  liability  for  the  repayment  of 
■  ertain   erroneously   made   contributions  by 
the  United  States 

The  till  would  release  six  privately  owned 
libraries  in  Pennsylvania  from  liability  for 
the  repayment  of  contributions  erroneously 
made  by  the  United  States  for  disaster  relltf 
In  connection  with  Hurricane  Agnes. 

In  June  1972  a  number  of  States,  including 
Pennsylvania,  suffered  extensive  damage 
from  tro.Dlcal  storm  Agnes  Section  262(a) 
of  the  Disaster  Relief  Act  of  1970  (Public 
Law  91  606)  authorized  Federal  payments 
to  State  and  lo~al  governments  for  the  re- 
pairs, restoration  or  replacement  of  public 
faculties  Accordingly,  the  Federal  Govern- 
ment made  payments  to  local  governments 
fcr  repairs  to  d^troyed  or  damaged  public 
facilities  Including  the  six  privately  owned 
libraries  stipulated  In  the  bill.  However,  It 
was  later  determined  that  although  these 
libraries  were  nonprofit  entitles  and  did  re- 
ceive some  public  support,  they  were,  as  pri- 
vately rather  than  publicly  owned  facilities, 
improper  recipients  of  the  disaster  relief 
funds 

The  payments  were  made  In  an  emergency 
situation  when  speedy  determination  of  eli- 
gibility and  dispensing  of  assistance  were 
absolutely  essential  There  were  at  the  time 
some  Indicia  of  the  public  nature  of  the 
libraries  to  support  a  determination  of  pub- 
lic ownership— all  received  public  funds 
from  local  tax  revenues  and  provided  serv- 
ireo  free  of  charge  to  the  public,  and  five  of 
the  six  library  facilities  were  In  structures 
owned  by  a  library  board  or  association  and 
had  corporate  names  Implying  public  owner- 
ship 

It  was  not  until  the  spring  of  1976.  when 
the  FDAAs  Central  Office  reviewed  a  request 
for  a  time  extension  for  completion  of  re- 
pairs to  one  of  the  libraries  involved,  that 
the  question  arose  as  to  the  eligibility  of  the 
libraries  for  assistance  as  publicly  owned 
facilities.  In  June  1976,  this  Department's 
Office  of  General  Counsel  Issued  a  legal  opin- 
ion concluding  t^at  the  Federal  Government 
had  not  been  authorized  to  make  contribu- 
tions to  repair  damages  to  the  six  libraries 
la  question  since,  despite  the  fact  that  they 
were  nonprofit  institutions  supported  In  part 
by  public  funds,  they  did  not  belong  to  a 
State  or  local  government  as  required  by  the 


■  Authority  for  making  these  payments 
was  at  this  time  vested  in  the  Office  of  Emer- 
gency Preparedness  In  the  Executive  Office 
of  the  President.  Authority  for  disaster  relief 
assistance  of  this  nature  was  subsequently 
(19731  vested  in  this  Department's  Federal 
Disaster  Assistance  Administration  (PDAA). 
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Dlsfster  Relief  Act  of  1970.  In  the  mean- 
time, the  libraries  had  expended  the  Federal 
funds  received  under  the  act  In  reliance  upon 
the  Federal  Government's  determination  as 
to  their  eligibility. 

The  libraries,  although  technically  pri- 
vately owned,  served  the  public  without 
charge.  Given  the  speed  with  which  a  large 
volume  of  disaster  assistance  applications 
had  to  be  processed  after  tropical  storm 
Agnes,  and  the  public  nature  of  these  facil- 
ities, the  mistake  that  occurred  Is  under- 
standable. To  require  the  libraries  to  reim- 
burse the  Government  for  these  grants  at 
this  time  would  only  serve  to  penalize  the 
beneficiaries  for  their  services — the  public. 
In  our  opinion,  this  Is  a  case  of  limited  appli- 
cability where,  because  of  the  unique  cir- 
cumstances involved,  the  remedy  provided  by 
the  bin  win  not  establish  an  undesirable 
precedent. 

Accordingly,  we  would  have  no  objection 
to  the  enactment  of  S,  400. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  administration's  program. 
Sincerely. 

Edward  W  NoaxoN. 
Acting  General  Counsel. 

The  Comptroller  General  of  the  United 
States  sets  forth  his  reasons  for  not  object- 
ing to  the  enactment  of  this  legislation  In 
the  following  correspondence: 

Comptroller  General 

or  THE  United  States, 
Washington,  D.C,  May  22, 1979. 
B- 194541 

Hon  Edward  M.  Kennedy. 
Chairman.  Committee  on  the  Judiciary, 
US  Senate 

Dear  Mr  Chairman:  This  concerns  your 
request  for  our  comments  on  S.  400.  96th 
Congress,  a  bill  to  relieve  certain  privately 
owned  libraries  In  Pennsylvania  from  liabil- 
ity for  repayment  of  $561,066.09  erroneously 
remitted  to  them  by  the  Federal  Govern- 
ment 

In  June  1972.  as  a  result  of  Hurricane 
Agnes,  the  six  privately  owned  libraries 
Identified  In  3  400  suffered  varying  degrees 
of  damage  Subusequent  to  the  President 
declaring  Pennsylvania  a  major  disaster  area, 
the  Federal  Disaster  Assistance  Administra- 
tion (FDAA)  approved  applications  from  a 
number  of  local  governments  in  Pennsylvania 
on  behalf  of  the  libraries,  pursuant  to  the 
Disaster  Relief  Act  of  1970.  Pub.  L.  91-66. 
84  Stat  1744  (That  Act  has  been  essentially 
repealed  by  the  Disaster  Relief  Act  of  1974. 
88  Stat  143.  164.  42  U.S.C.  5121  et  seq. 
(19761.  A  total  of  $561,066,09  was  provided 
to  the  libraries  for  repairs. 

In  spring  1976.  while  reviewing  a  request 
for  a  time  extensloq  for  completion  of  re- 
pairs for  one  of  the  libraries,  the  FDAA  re- 
questloned  the  eligibility  of  the  libraries  to 
receive  assistance  as  publicly  owned  facili- 
ties. In  June  1976.  the  OfBce  of  General 
Counsel  of  the  Department  of  Housing  and 
Urban  Development  (HUD)  Issued  a  legal 
opinion  concluding  that  the  funds  were  im- 
properly provided  to  the  libraries  since  they 
were  privately  owned;  assistance  awards  un- 
der the  Disaster  Relief  Act  of  1970  were  lim- 
ited to  publicly  owned  Institutions.  By  the 
time  this  conclusion  was  reached,  the  li- 
braries apparently  had  expended  all  or  nearly 
all  of  the  funds  received. 

A  private  relief  bill  similar  to  S.  400  (S. 
1147,  95th  Ccngress)  was  reported  on  favor- 
ably by  your  Committee  and  was  passed  by 
the  Senate  on  September  14,  1978:  however. 
It  was  never  voted  on  in  the  House,  presum- 
ably due  to  time  considerations.  In  response 
to  a  request  for  Its  comments  on  S.  1147, 
HUD'S  Office  of  General  Counsel  concluded 
that  relief  for  the  libraries  was  warranted 
because: 

"The   libraries,    although   technically   pri- 


vately owned,  served  the  public  without 
charge.  Given  the  speed  with  which  a  large 
volume  of  disaster  assistance  applications 
had  to  be  processed  after  tropical  storm 
Agnes,  and  the  pubUc  nature  of  these  facili- 
ties, the  mistake  that  occurred  is  under- 
standable. To  require  the  libraries  to  reim- 
burse the  Government  for  these  grants  at 
this  time  would  only  serve  to  penalize  the 
beneficiaries  of  their  services — the  public.  In 
our  opinion,  this  is  a  case  of  limited  appli- 
cability where,  because  of  the  unique  circum- 
stances Involved,  the  remedy  provided  by  the 
bill  will  not  establish  an  undesirable  prece- 
dent .  .  ."  (Quoted  in  S.  Rep.  No.  95-1183. 
95th  Cong..  2d  Sess.  3   (1978).) 

As  a  matter  of  general  policy,  this  Office 
does  not  favor  legislation  granting  private 
relief  of  indebtedness  to  the  United  States 
Government.  We  take  thlv<#osltlon  because 
the  beneficiaries  of  such  'legislation  are  af- 
forded an  advantage  not  enjoyed  by  others 
similarly  situated  who  have  not  had  special 
legislation  passed  on  their  behalf.  B-188817 
(July  11.  1977).  Exceptions  have  been  made, 
however,  when  the  circumstances  are  extra- 
ordlnarr  and  unlikely  to  be  replicated,  and 
when  equitable  considerations  strongly  favor 
relief.  (Id.) 

The  damage  resulted  from  a  natural  dis- 
aster; the  funds  were  applied  for  and  re- 
ceived in  response  to  the  damage  caused  by 
the  disaster  and  were  eventually  expended 
for  repairs.  We  also  note  that  HUD,  whose 
Office  of  General  Counsel  concluded  that  th..- 
funds  were  awaked  improperly,  found  that 
the  unique  circumstances  warranted  private 
relief.  Additionally,  the  Disaster  Relief  Act  of 
1974.  supra,  which  repealed  the  1970  Act. 
contains  a  section  which  authorizes  assist- 
ance for  repair,  restoration,  reconstruction 
cr  replacement  of  private  nonprofit  educa- 
tional facilities  damaged  in  disasters.  42 
U.S.C.  sec.  517(b)  (1976).  According  to  the 
sponsor  of  this  bill,  these  six  libraries  are 
the  only  ones  nationwide,  to  whom  such 
erroneous  payments  were  made.  Moreover, 
the  libraries  do  have  public  support,  even 
though  they  are  not  publicly  owned.  In  view 
of  all  the  foregoing  factors,  we  would  not 
object  to  the  granting  of  the  relief  described. 
We  would  point  out  two  technical  matters 
that  the  Committee  may  wish  to  consider. 
First,  we  think  S.  400  might  Include  a  provi- 
sion giving  any  certifying  or  disbursing  of- 
ficer Involved  In  the  approval  or  expendi- 
ture of  the  monies  credit  for  the  amounts 
for  which  liability  is  relieved.  A  provision  of 
thi  stype  is  included  in  H.R.  2064.  96th  Cong.. 
a  related  bill  in  the  House.  If  such  a  provi- 
sion Is  not  Included,  such  certifying  and  dis- 
bursing officers  could  still  be  held  liable  for 
the  amount  of  the  improper  payments.  Sec- 
ond, we  think  that  private  relief  should  not 
Include  any  Insurance  monies  that  might 
have  been  received  by  the  libraries  for 
damages  for  which  Government  funds  were 
also  provided.  We  do  not  think  the  libraries 
should  be  twice  indemnified  for  the  same 
damage  if.  in  fact,  that  did  occur. 
We  hope  we  have  been  of  assistance. 
Sincerely  yours. 

R.  F.  Keller. 
Deputy  Comptroller  General. 


The  enactment  of  this  legislation  Involves 
no  direct  additional  expenditure  to  the 
Government. 

Accordingly,  the  committee  recommends 
favorable  consideration  of  S.  400. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
ai>d  passed. 


Howell,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 
That,  notwithstanding  the  prorisions  of 
section  212(a)  (23)  of  the  Immigration  and 
Nationality  Act,  Yaeko  Howell  may  be  is- 
sued a  visa  and  admitted  to  the  United 
States  for  permanent  residence  If  she  ts 
found  to  be  otherwise  admlaslble  under  the 
provisions  of  that  Act:  Provided,  That  this 
exemption  shall  apply  only  to  a  ground  for 
exclusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  had  knowl- 
edge prior  to  the  enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  asic  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-216) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILI. 

The  purpose  of  the  bill,  as  amended,  is  to 
waive  the  excluding  provisions  of  existing 
law  relating  to  one  who  has  been  convicted  of 
a  violation  of  any  law  or  regulation  relating 
to  the  illicit  possession  of,  or  traffic  In,  nar- 
cotic drugs  or  marihuana  In  behalf  of  the 
spouse  of  a  U.S.  citizen. 

STATEMENT    OF    PACTS 

The  beneficiary  of  the  bUI  is  a  50-year-old 
native  and  citizen  of  Japan,  presently  resid- 
ing in  Otu-Shi.  Japan,  and  Is  not  employed. 
Beneficiary  married  to  M.  Sgt.  Kennard  How- 
ell. U.S.  citizen  on  February  26.  1970.  in 
Tokyo.  There  are  no  children  of  this  marriage. 
Sergeant  Howell  enlisted  In  the  Air  Force  In 
May  1956.  and  is  presently  serving  at  Wil- 
liams Air  Force  Base.  Ariz.  Beneficiary  was 
convicted  on  February  21.  1956.  for  possession 
of  0/0329  grains  of  dlacetyl-morphlne  and 
was  sentenced  to  8  months  forced  labor  with 
20  days  pretrail  confinement  to  be  Included 
in  the  punishment. 

Beneficiary  was  denied  immigrant  visa  at 
the  American  Consulate.  Quebec  City.  Can- 
ada, in  1974.  due  to  narcotic  conviction  in 
1956.  Beneficiary  has  made  four  entries  into 
the  United  States  as  a  nonimmigrant  visitor 
and  has  led  an  exemplary  life  since  1056.  She 
Is  anxious  to  Join  her  husband  in  the  United 
States.  Sergeant  Howell  has  had  an  outstand- 
ing career  in  the  Air  Force  and  would  like  to 
separate  from  the  Air  Force  in  1982  because 
he  will  have  served  his  maximum  service 
time,  however,  he  doesn't  feel  he  can  live  in 
Japan  because  of  the  lack  of  Job  opportuni- 
ties for  him. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


YAEKO  HOWELL 


The  Senate  proceeded  to  consider  the 
bill   (S.  404)    for  the  relief  of  Yaeko 


STEVE  WING-ON  YAN 

The  Senate  proceeded  to  consider  the 
bill  (S.  276)  for  the  relief  of  Steve  Wing- 
On  Yan,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 
That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act.  Steve  Wlng-On  Yan 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
pyermanent  residence  as  of  the  date  of  the 
enactment  of  this  Act.  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act.  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  Immigrant 
visas  and  conditional  entries  which  are  made 
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available  to  natives  of  the  countrj'  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or  if  appli- 
cable, from  the  total  number  of  such  visas 
and  entries  which  are  made  available  to  such 
natives  under   section  202(e)    of  such   Act 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-2171,  ex|^ining  tbe  pur- 
poses of  the  measure.    ^ 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PtTKPOSE    OF   THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  stajlus  of  permanent  residence  In 
the  United  States  to  Steve  Wlng-On  Yan 
The  bin  provides  for  payment  of  the  re- 
quired visa  fee  and  for  an  appropriate  visa 
number  deduction. 

STATEMENT    OP    FACTS 

The  beneficiary  of  the  bill  Is  a  40-year-old 
native  of  Hong  Kong  and  a  citizen  of  the 
United  Kingdom,  who  was  admitted  to  the 
United  States  on  an  exchange  visitor  visa  as 
a  radiologic  technologist  in  July  1971.  He 
was  employed  by  the  O'Connor  Hospital  in 
San  Jose.  Calif.,  when  he  was  recruited  by 
the  Hahnemann  Medical  College  and  Hos- 
pital of  Philadelphia.  The  Hahnemann  Cen- 
ter looked  for  18  months  for  a  radiologic 
technologist  with  beneficiary's  quallflcitions. 
who  Is  a  qualified  radiation  therapy  tech- 
nologist in  cancer  research  and  treatment. 
has  specialized  sIclUs  in  treatment  planning, 
dosimetry  accessory  design  and  construction. 
supervoltage  machines,  and  has  certifica- 
tion for  such  complicated  equipment  as 
linear  iccelerators.  beatatrons,  cobalt  Tele- 
therapy machines  and  cyclotrons.  In  addi- 
tion to  research,  beneficiary  Is  Involved  in 
instructing  radiation  therapy  technologists 
and  participates  in  the  preparation  of 
dosimetry  for  cancer  patients  receiving  care 
at  hospitals  In  the  regional  radiation  therapy 
network. 

Beneficiary  has  received  valid  approved 
labor  certification  and  has  had  a  valid  ap- 
proved sixth  preference  petition  filed  in  his 
behalf  by  the  Hahnemann  Medical  College 
and  Hospital,  and  ha>  been  approved  for 
Issuance  of  a  sixth  preference  visa;  however, 
due  to  the  unavailability  of  visa  numbers  for 
Hong  Kong,  he  has  been  unable  to  receive 
permanent  resident  status. 

The  amendment  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third^time. 
and  passed. 
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LOURIE  ANN  EDER 

The  Senate  proceeded  to  consider  the 
bill  (S.  229)  for  the  relief  of  Inocencio 
Eder  and  Lourie  Ann  Eder,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

Th»t,  in  the  administration  of  the  Immigra- 
tion and  Nationality  Act.  Lourie  Ann  Eder 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101  (b)  ( 1 )  (E)  of  such  Act  upon 
approval  of  a  petition  filed  In  her  behalf  by 
FMerlco  P.  Eder  and  Irinea  R.  Eder.  lawful 
permanent  residents  and  citizens  of  the 
United  States,  respectively,  pursuant  to  sec- 
tion 204  of  such  Act.  The  natural  parents, 
brothers,  or  sister*,  of  the  beneficiary  shall 
not.  by  virtue  ot  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationauty  Act 

Bi«r.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  to  have  printed 


in  the  Record  an  excerpt  from  the  report 
I  No.  96-219  >,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  admission  into  the  United 
States  of  the  adopted  child  of  a  lawful  per- 
manent resident  and  a  US  citizen  The  bill 
has  been  amended  to  remove  the  name  of  the 
male  beneficiary  Inasmuch  as  an  administra- 
tive remedy  is  available  to  him. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  an  18-year-old 
native  and  citizen  of  the  Philippines  who 
currently  resides  in  that  country  with  rela- 
tives of  her  adoptive  mother  The  beneficiary 
was  adopted  in  the  Philippines  on  May  9. 
1973.  by  .\Ir  and  Mrs  Federico  P  Eder.  Mr 
Eder  is  a  retired  laborer,  his  wife  Is  not 
emploved  They  have  no  natural  children 
The  bill,  as  Introduced,  provided  for  the  re- 
lief of  Inocencio  Eder,  the  adopted  son  of  Mr 
and  Mrs  Eder  However,  an  immigrant  visa  is 
available  to  Inocenclo's  father  and  It  appears 
the  child  will  be  able  to  Immigrate  with  him 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A   bill   for  the   relief  of   Lourie   Ann  Eder. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ENVIRON- 
MENT AND  PUBLIC  WORKS 

The  Senate!  proceeded  to  consider  the 
resolution  iS.  Res.  171 1  authorizing  sup- 
plemental expenditures  by  the  Commit- 
tee on  Environment  and  Public  Works 
for  inquiries  and  investigations,  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration  with  an 
amendment  on  page  2,  line  2,  strike 
•■$167. 000"  and  insert  ••$217.000':  so  as 
to  make  the  resolution  read: 

Reiolved.  That  section  2  of  Senate  Reso- 
lution 43.  Ninety-sixth  Congress,  agreed  to 
March  7  (legislative  day.  February  22),  1979, 
l.s   amended    bv   striking   out    the    amounts 

»1.386.200  "  and  "S17.000  "  and   inserting  In 
l:eu     thereof      "$1, 787.900"     and     "$167,000". 

t217  000".  respectively 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port 'No.  96-2201.  explaining  the  pur- 
poses of  the  measure. 

Thevf  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  171  as  referred  would 
amend  the  annual  expenditure-authorization 
resolution  of  the  Committee  on  Environ- 
ment and  Public  Works  iS  Res  43.  agreed 
to  Mar  7,  1979)  by  Increasing  by  »401.700 — 
from  $1,386,200  to  $1,787,900 — funds  avail- 
able to  the  committee  for  Inquiries  and  in- 
vestigations through  February  29.  1980  Of 
the  $401,700  Increase.  $150,000  could  be  ex- 
pended for  the  procurement  of  consultants, 
increasing  funds  available  for  that  purpose 
from  $17,000  to  $167,000 

An  explanation  for  the  committee's  re- 
quest of  additional  funds  Is  contained  In  Its 
report  to  accompany  Senate  Resolution  171 
iS  Rept.  96-194).  an  excerpt  of  which  Is  as 
follows: 

The  additional  funds  would  be  applied  to  a 
special  Investigation  Into  the  accident  of  the 
Three  Mile  Island  Nuclear  Power  Station  and 


a  study  of  related  issues  involving  Federal 
regulation  and  control  of  civilian  atomic  en- 
ergy. The  investigation  and  study  would  be 
conducted  by  the  committee  through  its 
Subcommittee  on  Nuclear  Regulation.  The 
investigation  and  study  are  expected  to  be 
completed  within  I  year.  •  •  •  Because  the 
accident  took  place  after  approval  of  Senate 
Resolution  43,  it  Is  necessary  to  authorize 
supplemental  expenditures  by  the  Committee 
on  Environment  and  Public  Works  for  the 
specific  investigation  and  study  of  the  acci- 
dent. 

In  compliance  with  the  request  of  the 
Committee  on  Environment  and  Public 
Works,  the  Committee  on  Rules  and  AOmta- 
Istration  has  amended  Senate  Resolution  171 
by  increasing  from  $150,000  to  $200,000  the 
portion  of  the  current  request  ($401,700) 
which  could  be  expended  for  the  procure- 
ment of  consultants.  No  increase  In  the  cur- 
rent request  for  funds  would  result  from  this 
action.  The  amount  which  could  be  ex- 
pended for  the  procurement  of  consultants 
in  Senate  Resolution  43  would  be  Increased 
from  $17,000  to  $217,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  en  bloc  the  votes 
by  which  the  bills  were  passed  and  the 
resolution  agreed  to. 

Mr.  B.'^KER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  tablfe  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR  PRYOR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arkansas  (Mr.  Pryor)  is 
recognized  for  not  to  exfi*^  15  minutes. 


ixpefcd  15 
IS^^ND 


ARKANSAS    FARMERgsJiND    DIESEL 
FUEL— SPECIAL  RULE  9 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  take  just  a  few  moments  today  to 
express  my  alarm  at  the  crisis  being  ex- 
perienced by  our  farmers  and  diesel 
fuel  distributors  in  the  State  of  Arkan- 
sas. This  is  not  just  an  energy  crisis. 
Mr.  President,  it  is  going  to  be  an  eco- 
nomic crisis  for  the  farmers  of  our  State 
and  the  farmers  in  many  other  States, 
and  eventually  for  the  consumers  of 
America. 

Heavy  spring  rains  forced  the  delay  of 
spring  planting  of  soybeans,  cotton  and 
rice  in  our  Stale.  When  the  fields  began 
to  dry.  our  farmers  began  working 
around  the  clock  to  make  a  crop  thi£ 
year.  But  to  run  their  tractors,  it  takes 
diesel  fuel  and  in  Arkansas,  diesel  fuel 
has  become  a  very,  very  scarce  com- 
modity. 

Only  last  month  in  Des  Moines,  Iowa, 
the  President  of  the  United  States  prom- 
ised us  that  he  would  not  let  rural 
America  run  dry.  He  then  directed  the 
Department  of  Energy  to  Implement 
special  rule  9  which  was  to  insure  that 
agriculture  receive  all  the  fuel  It  needed 
to  plant  and  harvest  its  crops. 

Mr.  President,  it  Is  with  much  regret, 
but  with  greater  alarm  and  frustration, 
that  I  report  to  you  today  that  special 
rule  9  has  not  made  1,  I  repeat,  not  1 
gallon  of  diesel  fuel  available  to  one 
farmer  in  Arkansas. 

Mr.  President,  it  is  too  late  to  plant 
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rice  and  cotton.  Our  extension  service 
advises  that  yesterday  was  the  "cut-off" 
date  for  planting  soybeans  with  optimal 
yield.  Yet.  approximately  2,000,000  acres 
of  our  7,000.000  acres  of  farmland  in 
Arkansas  remain  implanted  because 
Arkansas  farmers  simply  cannot  get  the 
fuel  they  have  been  promised  by  the 
President  himself.  This  delay  in  planting 
threatens  thousands  of  farmers  in  Ar- 
kansas with  millions  of  dollars  in  crop 
loss.  Such  a  disastrous  crop  year  would 
deal  an  incredible  blow  to  the  economy 
of  our  small  State.         c- 

When  the  President  announced  special 
rule  9.  we  had  high  hopes.  However,  I 
would  like  to  take  a  little  of  my  time 
today  to  tell  the  Senate  exactly  what 
happened  when  we  went  to  the  Depart- 
ment of  Energy  for  assistance  under  this 
rule.  I  am  afraid  our  experiences  with 
DOE  are  quite  representative  of  the  in- 
creasing failure  of  our  billion  dollar  bu- 
reaucracy to  respond  to  the  needs  of  the 
American  people  and  to  be  sensitive  to 
real  and  human  problems  in  the  agricul- 
ture area. 

Four  weeks  ago,  a  locsJ  fuel  distributor 
who  serves  over  300  farmers  in  some  four 
major  agricultural  counties  in  Arkansas 
started  trying  to  tell  the  regional  DOE 
officials  that  he  could  not  get  diesel  from 
his  regular  supplier  and  that  he  needed 
them  to  issue  a  "redirect  order"  to  an 
alternate  supplier.  I  do  not  have  the  time, 
and  the  Congressional  Record  does  not 
have  the  space,  to  detail  all  that  has. 
happened  to  this  one  distributor  over  the 
past  weeks  in  trying  to  get  diesel  to  his 
farming  customers.  However,  I  would  like 
to  give  you  a  general  picture  of  his  ef- 
forts in  trying  to  work  his  way  through 
the  bureaucratic  maze. 

Following  Government  regulations, 
this  distributor  submitted  to  DOE  all  of 
the  certification  procedures  that  are  re- 
quired to  prove  how  much  diesel  he  sold 
to  farmers  in  the  month  of  April  1979. 
A  week  went  by  without  hearing  a  word. 
He  then  called  the  regional  ofBce  of 
DOE  to  complain  and  ask  the  status  of 
his  case.  The  regional  ofBce  told  him  to 
send  them  a  telegram.  He  did  that  im- 
mediately. Three  more  days  went  by. 
Still  he  had  had  no  answer,  no  phone 
call  from  DOE.  In  the  meantime,  farmers 
were  wearing  his  phone  out  yelling  for 
diesel  fuel  in  order  to  plant  their  crops. 
Finally,  in  desperation,  he  called  my 
office  for  help.  We  called  the  same  people 
at  DOE  in  Dallas  and  also  in  Washington 
and,  were  told  they  had  never  received  a 
letter  or  telegram  and  the  process  must 
be  begun  once  again.  Other  distributors 
have  been  shuttled  from  bureaucrat  to 
bureaucrat  and  from  ofBce  to  office — 
with  equally  frustrating  results. 

Mr.  I  sident.  I  must  point  out  that 
these  G  ributors  were  at  least  able  to 
talk  wit  DOE.  Others  have  not  been  that 
fortunai,c.  'When  they  have  called  DOE 
in  Dallas,  they  have  received  a  recording 
asking  them  to  leave  their  name  and 
number  and  Informing  th«n  that  some- 
one would  return  the  call  within  the  next 
4  days. 

Mr.  President,  our  farmers  do  not  have 
4  days  to  wait  for  some  bureaucrat  to 
get  back  with  them.  The  Arkansas  exten- 


sion service  reports  that,  starting  today, 
soybean  farmers  will  lose  a  bushel  per 
acre  per  day  in  yield  for  each  day  they 
lose  in  planting.  Arkansas  farmers  are 
in  a  crisis  situation. 

We  have  nearly  2  million  acres  yet  to 
plant  in  Arkansas  and  over  250,000  acres 
of  wheat  to  harvest.  Each  day  they  can- 
not get  into  the  fields  is  costing  the 
farmer  millions  of  dollars.  An  ultimate 
food  shortage  will  mean  nothing  but 
escalating  food  prices. 

I  guess  I  would  feel  better  about  this 
horrible  situation  if  I  thought  DOE  was 
sensitive  to  the  problems  of  rural  Amer- 
ica and  was  making  an  honest  effort  to 
solve  these  problems.  But  I  believe  they 
have  become  callous  to  the  problems  the 
people  outside  the  urban  areas  are  suf- 
fering because  of  our  present  shortage. 
When  my  staff  called  the  regional  office 
of  DOE  to  ask  for  assistance  in  redirect- 
ing fuel  to  Arkansas,  we  were  told 
"there  is  no  shortage— there  is  plenty  of 
fuel  floating  around  out  there  if  you  are 
willing  to  pay  for  it." 

Mr.  Prefldent,  it  is  not  a  question  of 
being  willing  to  pay  for  it.  Our  farmers 
carmot  afford  $1.15  a  gaUon  for  fuel  th^t 
others  are  buying  for  under  $.60.  For  that 
matter,  neither  can  the  American  public, 
who  will  be  forced  to  pay  higher  prices 
for  farm  products  at  the  marketplace  be- 
cause of  the  shortage  of  fuel  this  season. 
The  above  stories  are  bad  enough. 
However,  I  have  one  more  example  of  the 
attitude  of  the  Department  of  Energy 
that  even  I  did  not  believe  when  it 
happened. 

Two  days  ago,  I  tried  to  reach  Mr. 
Charles  McRae.  who  is  the  person  in 
charge  of  implementing  special  rule  9  at 
the  Department  of  Energy  here  in  Wash- 
ington. Where  was  Mr.  Charles  McRae? 
I  hoped  he  couW  assist  me  in  taking  rapid 
action  to  do  something  about  the  situa- 
tion in  Arkansas,  which  is  at  crisis  pro- 
portions. I  was  told  that  Mr.  McRae  was 
not  available  since  he  was  on  a  vacation. 
Now,  I  wish  to  remind  my  colleagues 
that  the  special  rule  9  program  is  sched- 
uled to  expire  on  July  31,  But  Mr.  McRae 
could  not  wait  to  go  on  vacation. 

This  is  the  kind  of  bureaucratic  in- 
sensitivity  my  staff  and  I  have  been  deal- 
ing with  for  the  past  several  weeks  while 
trying  to  take  care  of  the  individual 
problems  for  farmers  and  distributors. 
We  have  had  some  success,  but  mostly 
frustration. 

Mr.  President,  I  have  to  admit,  I  have 
been  a  critic  of  the  Department  of  En- 
ergy and  its  policies  for  some  time.  I 
guess,  to  be  perfectly  honest,  I  really 
did  not  expect  much  out  of  them  in  this 
crisis.  However,  what  really  disappointed 
me  was  the  attitude  of  "the  People's  De- 
partment," the  Department  of  Agricul- 
ture, r- 

Where  were  thtey  when  the  farmers 
needed  them?  where  were  they  when 
we  were  battling  the  bureaucracy  for 
what  the  farmers  had  been  promised  by 
the  President  under  special  rule  9?  I  am 
sad  to  say  they  are  conspicuous  by  their 
absence  in  the  implementation  of  special 
rule  9. 

Mr.  President,  now  we  learn  that 
President  Carter  is  considering  rescind- 
ing special  rule  9  within  the  next  few 


days.  Such  action  wotild  be  a  horrible 
mistake.  It  would  be  a  slap  at  the  farm- 
ers of  my  State  and  the  farmers  of  this 
Nation.  •* 

I  remind  my  colleagues  that  this  prbb-  \ 
lem  does  not  end  with  the  termination 
of  the  planting  season.  For  in  several 
months  our  farmers  will  be  facing  a  sim- 
ilar crisis  when  it  comes  time  to  harvest. 
Even  more  tragic  than  the  present  sit- 
uation would  be  for  our  farmers  to  plant 
their  crops  and  not  have  the  fuel  to  get 
them  out  of  the  fields. 

Yes,  even  more  frightening  than  the 
way  special  rule  9  had  been  administered 
is  the  prospect  for  our  farmers  of  not 
having  a  special  rule  9  at  all. 

It  was  to  confirm  or  deny  this  rumor 
as  well  as  my  desire  to  try  to  bring  some 
immediate  relief  to  the  situation  in  Ar- 
kansas that  I  met  this  morning  to  dis- 
cuss special  rule  9  with  Paul  Burke,  the 
head  of  the  DOE  diesel  task  force:  Doris 
Dewton,  Assistant  Administrator  of  Fuel 
Regulation,  DOE;  and  E>r.  Weldon  Bar- 
ton, head  of  USDA's  Office  of  Energy. 

Mr.  President,  I  am  happy  to  report 
that  at  long  last  we  were  able  to  make 
some  progress. 

Hopefully,  from  this  meeting  we  will  be 
able  to  redirect  several  million  gallons  of 
diesel  into  our  State  within  the  next  few 
days.  Hoi^^ever,  I  was  disappointed  with 
DOE  ajid  the  Agriculture  Department's 
insensitivity  to  those  States  where  mil- 
lions of  acres  remain  to  be  planted.  Their 
attitude  was  that  since  most  of  the  Na- 
tion Mas  finished  planting  the  need  for 
specfal  rule  9  no  longer  exists.  Such  an 
attitnde  will  mean  that  thousands  of 
Arkansas  farmers  will  be  left  high  and 
literally  dry. 

Mr.  President,  in  conclusion  let  me  em- 
phasize the  fact  that  this  ls  not  just  a 
fanner's  problem.  The  inability  of  our 
farmers  to  plant  and  harvest  their  crops 
will  have  an  impact  on  every  one  of  our 
220  million  American  citizens. 

It  is  my  hope  that  the  President  will 
not  in  any  way  do  anything  to  diminish 
the  impact  of  special  rule  9;  and  cer- 
tainly it  is  my  hope  that  he  will  not  at- 
tempt to  abolish  special  rule  9.  but  that 
he  will  in  fact  bolster  special  rule  9  and 
make  certam  that  the  farmers  of  this 
country  receive  an  adequate  supply  of 
diesel  fuel. 

Mr.  McGOVERN.  Mr.  President,  will 

the  Senator  from  Arkansas  yield  to  me? 

Mr.  PRYOR.  I  will  be  more  than  happy 

to  yield  to  the  distinguished  Senator 

from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  just 
wAit  to  commend  the  Senator  from 
Arkansas  on  what  he  has  said  about  the  — ^ 
rumor — and  I  hope  it  is  a  rumor— that 
special  rule  9  may  be  nullified,  a  rule  that 
was  designed  to  take  care  of  the  very 
urgent  need  of  our  farmers  for  fuel.  I 
would  think  the  entire  country  would  be 
alarmed  by  this  prospect,  because  what 
we  are  talking  about  is  not  only  the  need 
of  the  farm  families  of  this  country,  but 
we  are  talking  about  the  Nation's  food 
supply.  Much  of  it  has  been  planted,  but 
very  little  has  been  harvested  or  dried. 

I  underscore  everything  the  Senator 
from  Arkansas  has  said  today.  He  is  not 
only  speaking  for  the  farmers  of  Arkan- 
sas, but  for  the  farmers  of  South  Dakota 
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and  all  the  rest  of  this  country.  I  hope 
his  words  will  be  heard  downtown  at  the 
Department  of  Energy. 

Mr.  PRYOR.  I  thank  the  Senator  very 
much. 

Mr  TALMADGE.  Mr.  President,  will 
the  Senator  from  Arkansas  yield? 

Mr.  PRYOR.  I  am  certainly  glad  to 
yield  to  the  Senator  from  Georgia. 

The  ACTING  PRESIDENT  pro  tem- 
gore.  The  Senator's  time  has  expired, 
unfortunately. 

Mt.  TALMADGE.  I  ask  unanimous 
consent  that  the  Senator  may  proceed 
for  2  more  minutes. 

Mr.  PRYOR.  I  might  say  to  my  col- 
league  

The  ACTING  PRESIDENT  pfo  tem- 
pore. Will  the  Senator  from  Georgia  per- 
"•  mit  the  Chair  to  recognize  the  Senator 
from  Iowa,  and  see  if  he  will  be  willing 
to  yield? 

Under  the  previous  order,  the  Senator 
from  Iowa  <Mr.  Jepseni  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  JEPSEN.  The  Senator  from  Iowa 
is  pleased  to  yield  2  minutes  to  the  Sena- 
tor from  Georgia. 

Mr.  TALMADGE.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  South 
Dakota  in  commending  the  Senator  from 
Arkansas  on  the  speech  he  has  made.  I 
think  it  is  most  appropriate  at  this  par- 
ticular time. 

Ail  of  us,  of  course,  are  gravely  con- 
cerned about  the  shortage  of  energy  in 
our  Nation,  the  shortage  of  fuel  oil,  the 
problems  of  truckers,  and  many  other 
problems  that  confront  our  country  at 
this  time,  caused  by  the  shortage  df  en- 
ergy in  America  today. 

But  if  the  American  people  think  they 
have  seen  problems  with  the  shortage  of 
energy  up  to  this  time,  they  have  seen 
nothing  compared  to  what  they  will  see 
if  the  farmers  of  this  country  do  not  have 
sufficient  energy  to  produce  food  and 
fiber.  That  is  the  most  basic  of  all  the 
things  in  the  world,  having  enough  to 
eat. 

Fortunately,  heretofore  here  in  Amer- 
ica we  have  been  blessed  with  an  abun- 
dance of  food.  We  can  provide  not  only 
the  food  for  more  than  200  million 
Americans,  but  we  have  been  providing 
food  to  save  countless  milhons  of  lives 
overseas  from  starving  to  death.  If  we 
come  to  a  time  in  this  country  when  our 
farmers  will  not  have  the  energy  to  pro- 
duce and  to  harvest  their  crops,  we  vvill 
have  turmoil  such  as  this  country  has 
never  witnessed  before  in  the  history  of 
the  Republic. 

I  thank  my  colleague. 

Mr.  PRYOR.  Mr.  President,  if  the  Sen- 
ator from  Georgia  has  any  time  left.  I 
thank  him  for  his  comments,  and  espe- 
cially for  meeting  with  us  earlier  in  the 
day  in  relation  to  special  rule  9  and  get- 
ting dlesel  fuel  for  our  farmers.  I  ap- 
preciate his  cooperation  and  leadership 
in  this  particular  area. 

I  thank  the  distinguished  Senator 
from  Iowa,  who  is  also  a  member  of  the 
Committee  on  Agriculture,  for  yielding 
us  this  additional  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized. 


STATE    OF    IOWA    SUPPORTS    BAL- 
ANCED BUDGET  AMENDMENT 

Mr.  JEPSEN.  Mr.  President,  the  Iowa 
State  Legislature  recently  voted  in  favor 
of  a  resolution  requesting  the  convening 
of  a  constitutional  convention  for  the 
purpose  of  proposing  an  amendment  to 
the  Constitution  requiring  a  balanced 
budget,  pursuant  to  article  V  of  the  Con- 
stitution. 

Mr.  President  I  ask  unanimous  consent 
that  the  text  of  Senate  Joint  Resolution 
No.  1  adopted  by  the  68th  General  As- 
sembly of  Iowa  and  certified  by  the  Sec- 
retary of  State  on  June  6.  1979.  be 
printed  in  the  Record  at  this  point. 

There  beipg  no  objection,  the  resolu- 
tion was  orBered  to  be  printed  in  the 
Record,  as  fallows: 

Senate  Joint  Resolution   1 

Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  its  e.x- 
pendltures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  ot  billions  ol  dollars; 
and 

Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
revenues;  and 

Whereas,  unitied  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  renect  all  federal  spending  and 
be  in  balance;  and 

Whereas,  believing  that  fiscal  Irresponsi- 
bility at  the  federal  level,  with  the  Inflation 
which  results  from  this  policy,  is  one  of  the 
greatest  threats  which  faces  our  nation,  we 
firmly  believe  that  constitutional  restraint 
is  necessary  to  bring  the  fiscal  discipline 
needed  to  restore  financial  responsibility; 
and 

Whereas,  under  Article  five  i  V)  of  the  Con- 
stitution of  the  United  States,  amendments 
to  the  federal  Constitution  may  be  proposed 
by  the  congress  whenever  two-thirds  of  both 
houses  deem  it  necessary  .  or  on  the  applica-  . 
tlon  of  the  legislatures  of  two-thirds  of  the 
several  states  the  congress  shall  call  a  con- 
stitutional convention  for  the  purpose  of  pro- 
posing amendments  which  shall  be.  valid  to 
all  intents  and  purposes  when  ratified  by 
three-fourths  of  the  several  states,  and  we 
believe  such  action  is  vital;  NOW  THERE- 
FORE. 

Be  it  resolied  by  the  General  Assembly 
o/  the  State  of  Iowa 

Section  1.  The  Iowa  general  assembly  pro- 
poses to  the  congress  of  the  United  States 
that  procedures  be  Instituted  in  the  congress 
to  propose  and  submit  to  the  several  states 
before  July  1.  1980,  an  amendment  to  the 
Constitution  of  the  United  States  requiring 
that  the  federal  budget  be  balanced  in  the 
absence  of  a  national  emergency. 

Sec  2  Alternatively,  effective  July  1.  1980. 
If  the  Congress  of  the  United  States  has  not 
proposed  and  submitted  to  the  several  states 
an  amendment  as  provided  in  section  one  ( 1 1 
of  this  resolution,  the  Iowa  general  assembly 
respectfully  makes  application  to  and  pe- 
titions the  congress  of  the  United  States  to 
>ftll  a  convention  for  the  speriflc  and  exclu- 
sive purpose  of  proposing  an  amendment  to 
the  Constitution  of  the  United  States  to  re- 
quire a  balanced  federal  budget  and  to  make 
certain  exceptions  with  respect  thereto 

Sec  3  Effective  July  1.  1980.  this  applica- 
tion by  the  Iowa  general  assembly  constitutes 


a  continuing  application  in  accordance  with 
Article  five  (V)  of  the  Constitution  of  the 
United  States  until  the  legislatures  of  at  least 
two-thirds  of  the  several  states  have  made 
similar  applications  pursuant  to  Article  five 
iV'i.  but  if  the  congress  proposes  an  amend- 
ment to  the  Constitution  identical  In  subject 
matter  to  that  contained  In  this  resolution. 
or  if  befoie  July  1.  1980.  the  general  assembly 
repeals  this  application  to  call  a  constitu- 
tional convention,  then  this  application  and 
petition  for  a  constitutional  convention  shall 
no  longer  be  of  any  force  or  effect. 

Sez.  4  This  application  and  petition  shall 
be  deemed  null  and  void,  rescinded,  and  of 
no  effect  In  the  event  that  such  convention 
not  be  limited  to  such  speci^c  and  exclusive 
purpose 

Sec  5.  The  Iowa  general  assembly  also  pro- 
poses that  the  legislatures  of  each  of  the  sev- 
eral states  comprising  the  United  States  ap- 
ply to  the  congress  requesting  the  enactment 
of  an  appropriate  amendment  to  the  federal 
Constitution,  or  requiring  the  congress  to 
call  a  constitutional  convention  for  propos- 
ing such  an  amendm'ent  to  the  federal  Con- 
stitution if  the  Congress  of  the  United  States 
has  not  proposed  and  submitted  to  the  sev- 
eral states  an  amendment  as  provided  In  sec- 
tion one  (1)  of  this  resolution  before  July 
1,  1980 

Sec.  G.  The  secretary  of  state  of  Iowa  Is  di- 
rected to  send  copies  of  this  resolution  to  the 
secretary  of  state  and  presiding  officers  of 
both  houses  of  the  legislatures  of  each  of  the 
several  states  In  the  union,  the  speaker  and 
the  clerk  ot  the  United  States  house  of  rep- 
resentatives, the  president  and  the  secretary. 
of  the  United  States  senate,  and  each  mem- 
ber of  the  Iowa  congressional  delegation. 


NATO  CONCERNS  ABOUT  SALT  II 

Mr.  JEPSEN.  Mr.  President,  in  recent 
day  we  have  heard  much  about  how 
our  NATO  Allies  are  giving  general  sup- 
port to  the  new  strategic  arms  limitation 
agreement  between  the  United  States 
and  the  Soviet  Union.  To  support  this 
conclusion,  some  of  my  fellow  Senators 
have  quoted  recent  statements  by  Euro- 
pean leaders  such  as  the  new  British 
Prime  Minister,  Margaret  Thatcher,  and 
the  West  German  Chancellor,  Helmut 
Schmidt. 

As  interesting  as  these  statements  are, 
they  do  not  represent  the  entire  range 
of  feelings  that  our  European  Allies  have 
concerning  SALT.  I  think  it  is  important 
to  realize  that  Allied  leaders  have  said 
little  about  the  details  of  the  SALT  II 
agreement.  Europeans  want  the  con- 
tinuing benefits  of  dete?nte  which  they 
hope  SALT  will  reinforce,  in  addition, 
they  do  not  wish  to  unnecessarily  an- 
tagonize the  Carter  administration  by 
openly  criticizing  aspects  of  the  new 
agreement  which  may  worry  them. 

The  SALT  II  debate  will  have  over- 
whelming significance  for  the  future 
of  our  country  and  all  viewpoints  need  to 
bs  aired.  It  is  for  this  reason,  Mr.  Presi- 
dent, that  I  wish  to  take  note  of  the 
views  of  the  Christian  Democratic  Un- 
icn  Christian  Social  Union  (CDU/CSU> 
faction  in  the  West  German  Bundestag 
on  security  and  arms  control  matters. 
The  CDU  CSU  faction  constitutes  the 
largest  faction  in  the  German  Parlia- 
ment with  254  seats  out  of  the  total  of 
518  seats  This  faction  has  always  been 
the  strongest  supporter  of  NATO  in 
Germany.  Therefore,  their  views  are 
particularly    important    in    evaluating 
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European  perspectives  of  SALT,  While 
the  CDU/CSU  faction  has  always  been 
in  favor  of  disarmament  and  arms  con- 
trol and  has  supported  arms  control 
negotiations  when  they  have  been  real- 
istic, the  faction  at  the  same  time  has 
questions  about  some  of  the  seeming  am- 
biguities of  the  SALT  II  agreement  and 
desires  clarification  of  certain  points  in 
the  agreement  that  are  still  unclear  to 
the  Europeans. 

In  particular,  these  West  German 
legislators  have  pointed  out  that  it  is 
vitally  important  to  NATO  that  SALT  II 
not  impede  the  modernization  or  sup- 
plementation of  weapons  such  as  the 
Pershing  II  missiles  and  the  cruise  mis- 
siles that  are  necessary  to  the  defense  of 
Western  Europe.  Also,  they  have  argued 
that  the  treaty  arrangements  must  be 
•balanced,  verifiable,  and  unambigu- 
ous." Finally,  they  are  worried  about  the 
increasing  vulnerability  of  American 
land-based  ICBM's.  These  are  all  serious 
matters  which  rightly  concern  me,  as 
well  as  other  Members  of  the  Senate. 

Accordingly,  I  ask  unanimous  consent 
that  the  CDU/CSU  resolution  on  secu- 
rity and  arms  control  which  was  intro- 
duced in  the  German  Bundestag  on 
March  9,  1979,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  resolved  by  the  Bundestag: 

As  a  result  of  the  debate  of  March  8  and 
9,  1979,  on  the  above-mentioned  Inquiries 
and  the  Government's  reply,  the  German 
Bundestag  states  that: 

1.  The  supreme  goal  of  the  Federal  Repub- 
lic of  Germany's  security  policy  is  the  en- 
suring of  Its  territorial  invulnerability,  its 
external  security  and  its  political  freedom 
of  action  through,  on  the  one  hand,  suffici- 
ent defence  capability,  and,  on  the  other 
hand,  efforts  towards  abolishing  political 
causes  of  tension,  towards  arms  limitation 
and  towards  disarmament. 

For  decades  the  security  and  freedom  of 
the  Federal  Republic  of  Germany  has  been 
based  on  this  country's  active  membership 
In  the  North  Atlantic  Alliance  and  In  the 
European  Community. 

This  rootedness  In  the  shared  destiny  of 
fr^e  peoples  and  democratic  states  will  con- 
tinue to  be  the  basis  of  our  security  and  of 
our  policy  of  doing  away  with  political 
causes  of  tension  and  armament  In  Europe, 
of  decreasing  military  confrontation,  and 
therefqre  of  serving  peace  in  Europe  and 
throughout  the  world. 

2.  Our  defense  necessities  and  our  possi- 
bilities of  disarmament  are  to  be  oriented" 
according  to  the  extent  and  kind  of  threat 
by  the  Soviet  Union  with  its  allies;  that  Is, 
according  to  its  military  potential  and  the 
expansive  goals  of  its  foreign  policy. 

It  is  with  increasing  concern  that  we  must 
ascertain  what  the  Soviet  Union  haa  been 
doing  during  the  years  of  efforts  towards 
East-West  detente  and  during  the  concom- 
itant negotiations  on  arms  limitations:  In- 
stead of  subjecting  itself  to  the  anticipated 
degree  of  military  moderation,  the  Soviet 
Union  has  undertaken  mass-scale  arma- 
ment, and  has  evidenced  growing  readiness 
to  risk  direct  and  indirect  intervention 
throughout  the  world. 

Through  its  arms  policy  and  Its  arms- 
control  policy,  the  Soviet  Union  Is  seeking, 
not  a  peace-stablllztng  military  balance,  but, 
Instead,  military  svperiorlty  and  its  projec- 
tion as  political  Influence. 

3.  As  a  result  of  this  offensive  Soviet  arms 
policy,  we  must  ascertain  with  concern  that: 


Deterrence  is  being  made  more  difficult 
l}ecause  of  the  Soviet  Union's  having 
achieved  approximate  parity  with  the  United 
States  on  the  nuclear-strategic  level,  and 
because  of  the  threat  that  by  the  mid-1980s 
the  Soviet  Union  will  be  capable  of  destroy- 
ing, in  a  first  strike,  the  American  land-based 
Intercontinental  Ballistic  Missiles  (ICBMs) ; 

As  a  result,  all  the  more  Importance  is 
attached  to  the  imbalances  at  the  lower 
levels  of  deterrence,  in  particular:  the 
Soviet  Union's  Immense  superiority  in  the 
sphere  of  nuclear  medium-range  weapons, 
the  Soviet  preponderance  in  the  tactical 
nuclear  realm,  the  continulngly  increasing 
superiority  of  the  Warsaw  Pact  forces  in  the 
conventional  sphere. 

Accordingly,  the  German  Bundestag  calls 
on  the  Government  of  the  Federal  Republic 
of  Germany: 

1.  In  its  security  policy,  to  seek,  jointly 
with  its  allies,  a  balanced  combination  of, 
on  the  one  hand,  the  requisite^  defense  pre- 
cautions, and,  on  the  other  hand,  possible 
limitation  of  arms  so  £is  to  compensate  for 
the  existing  disequilibrium  in  the  military 
balance  of  power. 

2.  In  particular,  to  see  to  it: 

That  the  necessary  decisions  on  develop- 
ment, production  and  stationing  of 
medium-range  weapons  (for  example,  per- 
shing  II.  Cruise  missiles)  are  taken  promptly, 
so  as  to  maintain  the  credibility  of  NATO's 
deterrence  capability  in  Europe; 

That  the  compensatory  reinforcement  and 
modernization  of  NATO  armament  antici- 
pated in  the  Long-Term  Defense  Program 
(LTDP)    be  undertaken  without  delay;   and 

That  a  decision  be  taken  as  to  the  produc- 
tion and  stationing  of  the  neutron  weapons 
required,  in  particular,  as  defense  against 
the  Eastern  superiority  In  armor. 

3.  Within  the  negotiations  on  Mutual 
Balanced  Forces  Reduction  (MBPR)  : 

To  move  ahead  with  negotiations,  without 
the  pressure  of  self-imposed  deadlines  and 
without  further  advance  concessions  by  the 
West; 

In  so  doing,  to  uphold,  undeviatlngly  and 
unadulteratedly,  NATO's  Jointly  agreed 
negotiating  goals;  and 

In  particular,  to  oppose  any  form  of 
fixating  the  Soviet  superiority  In  the  reduc- 
tion zone  as  well  as  to  counter  any  Soviet 
claim  to  a  voice  as  to  the  strength  of  the 
Federal  German  Armed  Forces  (Bundes- 
wehr) — with  a  resultant  military  and  po- 
litical special  status  for  the  Federal  Republic 
of  Germany. 

4.  Vis-a-vls  the  United  States.  In  view  of 
the  American-Soviet  Strategic  Arms  Limita- 
tion Talks  (SALT),  to  uphold  the  following 
European  interests : 

(a)  The  anticipated  non-circumvention 
clause  in  the  8- Year  Treaty  must  not  Impede 
the  modernization  and  supplementation  of 
the  weapons  necessary  to  the  defense  of  the 
NATO-  area   in   Europe,   or    the   accordingly 

cooperation  between  the  U.S.  and 
the  EuropWt  allies. 

(b)  The  tttaty  arrangements  themselves 
must  be  Ni^anced.  verifiable  and 
unambiguous. 

(c)  After  expiraOon  of  the  period  of  valid- 
ity of  the  protocol  within  the  SALT  II  treaty 
arrangements,  all  ^l^apons  options  (for 
example.  Cruise  missiles)  required  for  E^lro- 
pean  security  must  be  reopened.* 

(d)  Even  before  ratification  of  SALT  11. 
a  Joint  NATO  negotiating  strategy  for  the 
follow-up  negotiations*  must  be  worked  out. 

6.  To  call  U.S.  attention  to  the  significance 
for  European   security   that   is   attached   to 


the   invulnerability  of  the  American  land- 
based  ICBMs;   and 

6.  To  reaffirm  the  principle  of  shared  rislcs 
and  obligations  that  is  the  foundation  of 
the  alliance's  effectiveness,  unity  and  viabil- 
ity. This  principle  must  not.  however,  rule 
out  the  taking  of  measures  Indispensable  to 
the  Federal  Republic  of  GM'many's  sectirity. 


*  Negotiations  on  measures  to  deal  with 
the  so-called  "gray  zone"  weapons:  Soviet 
medium-range  bombers  and  nuclear  rockets, 
not  covered  in  the  proposed  SALT  II  treaty, 
to  which  all  of  Europe,  in  particular  the  Fed- 
eral Republic  of  Germany,  is  exposed. 


THE  PHILOSOPHY  OF  MARGARET 
THATCHER 

Mr.  JEPSEN.  Mr.  President,  Margaret 
Thatcher's  recent  victory  in  the  British 
elections  was  a  victory  for  all  those  who 
believe  in  the  importaiice  of  a  free  econ- 
omy. I  think  it  was  no  coincidence  that 
her  victory  in  Great  Britain  was  followed 
by  a  conservative  victory  in  the  Canadian 
elections  as  well.  I  fully  expect  that  the 
United  States  will  continue  tills  trend 
next  year. 

Mr.  President,  in  spite  of  her  great  vic- 
tory and  her  position  as  Conservative 
Party  leader  for  the  past  several  years 
most  Americans  are  imfamiliar  with 
Margaret  Thatcher  and  her  philosophy. 
For  this  reason  I  was  very  interested  to 
receive  a  copy  of  a  speech  she  gave  in 
1975  at  the  Institute  for  Socioeconomic 
Studies  in  New  York.  This  speech,  en- 
titled "Let  the  Children  Grow  Tall,"  sets 
forth  the  basic  themes  of  Margaret 
Thatcher's  philosophy:  The  growing 
burden  of  government  and  its  stifling 
effect  on  incentive,  the  virtue  of  work, 
and  the  productive  power  of  a  free  econ- 
omy. 

In  order  to  acquaint  my  colleagues 
with  Mrs.  Thatcher  I  ask  unanimous 
consent  that  her  speech  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Let  The  Children  Grow  Tall 

(An  address  by  the  Right  Honorable 

Margaret  Thatcher,  M.P.) 

Mr.  President.  Ladies  and  Gentlemen: 

I  must  first  thank  you.  Mr  President,  for 
that  very  charming  Introduction.  It  has  made 
me  a  little  bit  nervous.  I  feel  I  always  ought 
to  be  giving  a  demonstration,  rather  than 
giving  a  talk. 

I  will  do  my  best.  I  know  you  had  Lord 
Barber  here  last  year  and  he  gave  you  a  talk 
all  about  the  Tax  Credit  Scheme.  This  year, 
I  am  going  to  talk  rather  more  about  the 
economic  and  social  sphere,  without  which 
one  can  get  absolutely  nowhere. 

I  do  notice  that  Americans  appear  to  be 
curiously  Interested  In  what  Is  happening 
in  Britain  today.  What  you  are  writing  and 
saying  about  us  we  consume  avidly,  together 
with  the  regular  flow  of  self-criticism  which 
Is  a  long-established  part  of  our  staple  diet. 

In  the  spring.  Eric  Sevareid  caused  quite 
a  stir  when  he  waved  us  his  fond  farewell 
on  television  and  he  has  now  become  a  na- 
tional name  In  Britain.  (Indeed,  he  might 
have  been  Instrumental  In  Inducing  the 
Prime  Minister  to  occupy  our  television 
screens  for  the  best  part  of  an  hour.  And  1 
could  have  done  with  not  more  than  half  an 
hour,  as  I  think  some  other  people  could 
have  done,  too.) 

Only  a  week  or  two  ago  Vermont  Royster 
wrote  that:  "Britain  today  offers  a  textbook 
case  on  how  to  ruin  a  country  .  .  " 

I  do  take  some  consolation  that  there  is 
only  one  vowel  sound  difference  between 
■ruin"  anl  "run"  a  country.  That  smalt 
vowel  sound  is  "1". 

However,  the  rather  morbid  and  fatalistic 
tone  of  much  of  what  Is  written  about  Brit- 
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aln  by  commentators  on  both  sides  of  the 
Atlantic  is  misplaced  So.  I  am  very  grate- 
ful to  The  Institute  for  Socioeconomic 
Studies  for  giving  me  such  a  splendid  oppor- 
tunity to  try  to  put  one  or  two  things 
straight 

I  think  most  outside  observers  have  not 
noticed  that  amidst  our  well-published  dif- 
ficulties a  new  debate  1^  beginning  or  per- 
haps I  should  say  an  old  debate  is  bemt; 
renewed — about  the  prober  role  of  Govern- 
ment, the  Welfare  State  and  the  attitudes  on 
which  It  rests. 

May  I  stress  that  the  attitudes  are  ex- 
tremely Important  Of  course,  many  of  the 
Issues  at  stake  have  been  debated  on  count- 
less occasions  In  the  last  century  or  two 
and  some  are  as  old  as  philosophy  itself 
But.  the  Welfare  State  in  Britain  Is  now  at 
least  30  years  old  So  after  a  long  period  in 
which  It  was  unquestionably  accepted  by 
the  whole  society,  we  can  now  do  more  than 
discuss  Its  strength  and  weaknesses  in  the 
hackneyed,  abstract  language  of  moral  and 
political  principles.  We  can  depart  from 
theory  and  actually  look  at  the  evidence  and 
see  how  It  has  worked  and  what  effect  u  has 
had  on  the  economy  We  ought  now  to  assess 
It  l>efore  we  decide  what  to  go  on  and  do  next 

The  debate  Is  centered  on  what  I  shall 
term,  for  want  of  a  better  phrase,  the  "pro- 
gressive consensus" 

Things  that  are  called  progressive  are  not 
always  progressive  In  practice  But,  of  course. 
some  of  them  arc — and  the  progressive  con- 
sensus Is  the  doctrine  that  the  State  should 
be  active  on  many  fronts  In  promoting 
equality  In  the  provision  of  social  welfare 
and  In  the  redistribution  of  wealth  and  In- 
come. That  philosophy  Is  well-expressed  In 
a  quotation  well-known  In  my  country  about 
social  Justice — and  again  I  pause  for  a  mo- 
ment to  point  out  that,  If  ever  you  see  a 
word  with  "social"  In  front  of  It,  I  think  you 
ought  to  analyze  It  fairly  carefully  and  see 
precisely  what  It  means.  One  of  the  reasons 
I  think  we  have  got  some  things  a  little  bit 
not-qulte-stralght  Is  that  we  have  not  al- 
ways been  precise  with  our  use  of  language 
If  you  are  going  to  think  straight  you  must 
talk  straight  and  be  very  precise  with  the 
way  you  use  words. 

There  Is  a  quotation  on  social  Justice.  It 
Is:  "Because  market  forces  tend  toward 
growing  Inequality  In  Incomes  and  prop- 
erty, massive  redistribution  Is  necessary  If 
political  freedom  and  other  clvUlzed  values 
are  to  b«  preseryed. 

"So  It  should  be  the  aim  of  the  democratic 
state  to  re-share  these  rewards — to  socialize 
the  national  Income  If  you  like  to  call  It 
that.  There  .-an  be  no  doubt  that  by  far  the 
most  effective  method  has  proved  to  be  the 
Instrument  of  public  finance,  and  in  par- 
ticular progressive  direct  taxation  and  cen- 
trally financed  public  services." 

Now,  that  Is  the  end  of  the  quotation  on 
social  Justice  It  so  happens  that  it  was 
written  In  1962  by  a  former  Labour  Cabinet 
Minister. 

However.  I  am  not  particularly  Interested 
In  party  politics  tonight.  For  such  views  are 
held  in  varying  degrees  In  all  our  political 
parties,  in  schools  and  universities  and 
amongst  social  commentators  generally.  It 
is  interesting  that  they  are  now  being  ques- 
tioned right  across  the  same  broad  spectrum. 

It  is  not  that  our  people  are  suddenly  re- 
verting to  the  Ideals  of  total  lalssez  faire,  or 
rejecting  the  social  advances  of  recent  dec- 
ades. It  is  rather  that  they  are  reviving  a 
sober  and  constructive  interest  in  the  noble 
Ideals  of  personal  responsibility,  because  in 
some  respects  the  concepts  of  social  respon- 
sibility have  turned  sour  in  the  practice  and 
we  are  making  an  attempt  to  identify  and 
eliminate  error*  and  fallacies  to  consolidate 
and  retrench  before  advancing  further 

It  is  In  that  constructive  spirit,  and  as  a 
former  Secretary  of  State  for  Education  and 


Science  myself,  that  I  am  speaking  to  you 
tonight  I  sh.ill  try  and  concentrate  on  three 
broad  issues,  particularly  in  view  of  that 
quotation  which  I  read  to  you  a  short  time 
aiso  which  has  some  very  strange  phrases  in 
It  The  three  Issues  are  One.  what  are  the 
fact.->  about  the  distribution  of  wealth  and 
incomes^  Two.  to  what  extent  is  greater 
equality  desired  in  Britain  today''  Three,  has 
the  eronomy  been  strengthened  by  the  pro- 
motion of  more  equality  and  the  extension 
o:  the  welfare  state' 

Now.  what  I  have  to  say  involves  quite  a 
number  of  statistics  because  with  a  measure 
of  scientific  training  and  a  period  spent  at 
the  Revenue  Bar  and  dealing  with  Tre.isurv 
matters,  one  has  tried  to  adduce  a  mass  of 
evidence  But.  I  will  try  and  put  the  sta- 
tistics in  as  human  a  way  as  I  can  So.  let  me 
start  with  the  facts  .Ml  of  you  In  either 
science  or  law  and  the  wiser  ones  in  politics 
say  one  tirst  must  find  the  facts 

Most  people  say  that  the  distribution  of 
•he  incomes  and  wealth  In  Britain  is  highly 
inequitable,  that  It  has  c.^ianged  little,  de- 
spite the  steps  taken  by  government  to  even 
It  out  From  there,  it  is  only  a  short  step  to 
two  complementary  arguments:  either  that 
redistribution  would  greatly  swell  the  In- 
comes of  the  average  man  or  that  the  wealth 
of  the  rich  Is  sufficient  to  finance  the  sub- 
stantial extension  of  the  role  of  the  state 

I  think  both  are  conducive,  but  neither  of 
them  are  attitudes  which  I  think  we  would 
particularly  wish  to  encourage  In  the  modern 
st.ite 

Fortunately,  a  major  study  hais  Just  been 
published  by  the  newly  created  Standing 
Royal  Commission  on  the  Distribution  of  In- 
came  and  Wealth  It  gives  the  first  proper 
statistical  picture  of  the  changes  that  have 
taken  place  In  Britain  between  the  last  war 
and  the  year  1972-7:3.  the  latest  year  for 
which  figures  are  available 

May  I  quickly  tell  the  findings  because 
these  are  the  facts  on  the  distributions  of  In- 
come and  wealth  Let  us  start  with  Income, 
and.  of  course,  the  relevant  Income  Is  Income- 
after-taxes  We  find  that  In  1972  Income- 
after-taxes  ill  Britain  was  divided  roughly  as 
follows  at  the  upper  end  of  the  scale,  the 
•op  one  percent  of  Income  earners  got  four 
percent  of  Income,  four  times  the  average 
If  you  take  the  top  ten  percent,  they  had 
twice  the  average  and  If  you  take  the  bottom 
ten  percent,  a  bit  under  half  the  average 

Now,  If  you  look  at  It  from  half  the  average 
income  at  the  bottom  to  four  times  the  aver- 
age Income  at  the  top  It  Is  not'really  a  very 
wide  range  of  Income  It  Is  most  dramatic  by 
any  set  of  rules  Indeed,  research  has  shown 
that  the  dlstrlb^itlon  of  income  In  Britain  Is 
surprisingly  slnjlllar  to  that  In  Poland,  which 
:s  a  rather  shattering  conclusion  to  reach! 

That  Is  where  we  were  In  1972  So  let  us 
have  a  look  at  the  changes  Over  the  previous 
-0  or  so  years,  you  find  that,  taking  account 
of  taxes,  the  share  of  taxable  wealth  of  the 
top  one  percent  of  earners,  which  used  to  be 
12  percent.  Is  now  four  percent  So  It  has 
come  down  over  40  years  from  about  12  per- 
cent to  about  four  percent  And,  the  share  of 
the  taxable  Income  of  the  poor  has  not  in- 
creased to  so  great  an  extent  But.  nonethe- 
less, they  are  markedly  better  off  In  relative 
as  well  as  In  absolute  terms  than  they  were 
before  the  war  By  1972.  the  tax-free  bene- 
fits In  cash  and  kind  added  about  half  to  the 
pre-tax  Income  of  a  typical  household  in  the 
bottom  ten  percent  For  poor  families  with 
many  dependents,  the  gain  could  be  nearer 
100  percent  Today  the  figures  would  prob- 
ably be  higher  still 

Now.  those  are  the  Income  figures.  They 
show  quite  considerable  changes  over  40 
years  But  at  the  moment  In  Great  Britain 
the  range  of  Income  Is  not  unduly  wide 

Let  us  turn  quickly  to  have  a  look  at 
wealth  Of  course,  capital  assets  have  been 
more  unevenly  spread  than  income  in  Brit- 


ain, as  m  most  other  countries  For  this 
reason  they  have  been  the  chief  target  of 
egalitarian  critics  In  Britain,  it  Is  almost 
an  undisputed  truth  that  ten  percent  of  the 
population  owns  80  or  90  percent  of  all  assets 

But,  In  fact,  that  Us  not  so  The  Royal 
Comml.sslon  has  now  set  up  the  figures  You 
ft:id  that  ten  percent  of  the  population  over 
18  own  les  than  half  of  personal  wealth, 
when  state  pension  rights  are  counted  as  an 
asset,  as  they  should  be. 

As  you  will  appreciate,  even  these  figures 
are  rather  misleading,  since  wealth  is  nor- 
mally unevenly  distributed  between  hus- 
bands and  wive;,  old  and  young  If  these  dis- 
torting factors  could  be  properly  Eillowed  for, 
the  picture  might  well  look  still  less  extreme 

As  with  Income,  there  have  been  big 
changes  over  the  jears  On  a  narrow  defini- 
tion of  wealth  which  excludefi  pension  rights, 
the  top  one  percent  of  the  population 
owned:  pergonal  wealth  of  69  percent  in  1911. 
personal  wealth  of  50  percent  In  1938:  per- 
gonal wealth  of  38  percent  In  1960:  and  per- 
sonal wealth  of  28  percent  in  1972  lor  le'^ 
percent  if  pension  rights  are  Included  in 
wealth  holdings) 

So  the  facts  about  economic  Inequality 
I  as  opposed  to  the  myths)  are  these,  the 
rich  are  getting  poorer  and  the  poor  are 
getting  richer  This  Is  due  both  to  market 
forces  and  the  actions  of  Government 
through  the  tax  sy:.tem  And  It  Is  no  longer 
the  case  that  taking  further  money  from  the 
rich  will  make  a  significant  dlfTerence  to 
the  wealth  of  the  bulk  of  the  papulation 
Nor  win  taxing  them  more  heavily  pay  for 
much  more  Government  spending 

Finally  one  notes  that  it  would  do  little 
to  diffuse  economic  power  more  widely  It  is 
a'.ready  largely  In  the  hands  of  Government 
and  labor  unions 

So  much  for  the  facts  of  economic  in- 
equality In  Britain  Now.  let  me  look  at  the 
fe?cnd  question  To  what  extent  is  more 
e:juallty  desired  In  Great  Britain  today? 

These  statistical  myths  lead  directly  to  the 
claim  that  there  is  a  widespread  sense  of  re- 
sentment and  Injustice  over  the  current  de- 
gree of  Inequality  In  our  society  and  great 
enthusiasm  for  its  elimination.  This  politi- 
cal Judgement  is  closely  linked  In  many  com- 
mentators" eyes  with  the  quite  separate 
proposition  that  class  divisions  in  Britain 
are  severe  and  reinforced  by  economic  In- 
equality. 

My  own  experience  In  politics  has  always 
made  me  doubt  that  argument.  Now,  for- 
tunately, more  work  has  been  done.  We  have 
had  a  ma.sslve  svirvey  of  political  and  eco- 
nomic groups  reported  in  July,   1975. 

This  is  what  It  showed:  "  .  .  little  spon- 
taneous demand  for  the  redistribution  of 
earnings  across  the  board  occupational  cate- 
gories and  (the  suggestion)  that  any  such 
redistribution  would  in  Itself  provide  no  so- 
lution to  any  problems  of  pressure-on-pay. 
Neither  H  it  necessary  to  allay  any  general 
feelings  of  Injustice  in  society  ...  It  may 
be  little  consolation  to  the  Government  In 
present  clrcum-stances  that  the  chief  require- 
ment for  maintaining  general  satisfaction 
with  Incomes  and  earnings  is  steady  eco- 
nomic growth  .  rather  than  maastve  re- 
distribution This  point  is  a  crucial  one 
to  be  met  by  those  who  suggest  that  any 
problem  we  have  is  one  of  distribution 
rather  than  of  resources  of  growth." 

Despite  the  evidence  of  what  ordinary  peo- 
ple actually  want,  there  remains  in  Britain 
a  powerful  and  vocal  lobby  pressing  for 
greater  equality — in  some  cases  even,  it 
would  seem,  for  total  equality.  One  tries  to 
analyze  what  it  Is  that  impels  them  to  do  so. 

Of  course,  one  important  pressure  Is  un- 
doubtedly the  ordinary  desire  to  help  our 
fellow  man.  But  often  the  reasons  boll  down 
to  an  undistinguished  combination  of  envy 
and  what  might  be  termed  "Bourgeois  Guilt." 

Envy  Is  clearly  at  work  in  the  case  of  the 


I 

June  21,  1979 

egalitarian  who  resents  the  gap  between 
himself  and  those  who  are  better  off.  while 
conveniently  forgetting  his  own  obligations 
to  those  poorer  than  himself. 

Bourgeois  Guilt  Is  that  well-known  sense 
of  guilt  and  self-criticism  that  affects  people, 
not  only  the  very  rich,  when  looking  the 
other  way.  at  the  position  of  those  poorer 
than  themselves.  It  Is  not  for  me  as  an  Indi- 
vidual to  criticize  or  ridicule  their  doubts 
and  worries.  But.  as  a  politician.  I  must  criti- 
cize the  attempts  of  such  people  to  Impose  on 
others  a  program  of  impoverishment  through 
the  medium  of  the  State.  That  brings  h^pl- 
ness  to  no  one  except  to  those  who  Impose  It. 
In  a  free  society,  they  can  give  away  as 
much  as  they  want  to.  to  whom  they  want  to.  ' 
If  they  believe  in  pooling  their  possessions 
with  others  in  a  commune,  they  are  welcome 
to  do  so. 

The  point  of  this  section  is  that  It  has  been 
shown  that  there  Is  a  far  less  general  desire 
for  equality,  as  opposed  to  equity,  in  Britain 
today,  than  is  often  claimed. ' 

The  facts  about  equality  are  that  people 
don't  appear  to  want  further  distribution. 
They  are  more  Interested  in  grdwth  and  new 
resources  of  wealth. 

Now.  I  can  turn  to  the  third  section — a 
vital  one — called,  "Is  Socializing  National 
Income  Good  for  the  Economy?" 

The  promotion  of  greater  equality  goes 
hand-ln-hand  with  the  extension  of  the 
Welfare  State  and  state  control  over  people's 
lives.  Universal  and  usually  free  social  serv- 
ices necessarily  transfer  beneflts-ln-klnd  and 
cash  from  the  richer  to  the  poorer  members 
of  the  community.  ' 

Taken  together,  they  define  rather  well  the 
process  of  "socializing  the  natlohal  Income" 
which  occurs  In  my  first  quotation.  How  far 
has  it  strengthened  otir  economy? 

The  public  sector  has  been  a  large  part  of 
the  British  economy  since  the  early  post-war 
years.  Despite  the  statistical  fog  which  sur- 
rounds all  International  comparisons.  It  Is 
clear  that  the  Government's  share  In  GNP 
has  been  consistently  one  of  the  highest  of 
the  QECD  countries.  And  for  at  least  twenty 
years  It  has  risen  faster  in  the  UK  than  else- 
where. Today  the  State  controls  In  various 
ways  well  over  half  of  our  national  Income. 
In  fact,  this  year  about  66  percent  of  the 
gross  national  product  Is  controlled  and 
spent  by  the  state. 

Now,  of  course,  the  tax-bill  has  risen 
shamly.  particularly  for  the  private  citizen. 
In  the  later  '50's  and  "eo's.  the  Increase  In 
tax  and  social  security  payments  In  effect 
knocked  about  one  percent  off  the  gross  of 
private  spending  each  year.  The  massive 
transfer  of  resources  from  the  private  to  the 
public  sector— and  correspondingly  to  that 
an  enormous  increase  In  taxation — Is  what 
has  been  probably  one  of  the  major  sources 
of  inflation. 

Let  me  take  a  typical  wage  earner,  a  man 
and  wife  with  two  children  with  Industrial 
earnings.  Typically,  you  find  that  since  1963 — 
not  very  long  ago — the  State  has  Increased  its 
take  from  the  average  salary  from  a  neell- 
glble  five  percent  to  about  25  percent  today. 
But,  of  course,  you  can  Imagine  what  has 
happened  The  wage  earner  has  said.  "I  want 
to  keep  mv  net  Income  Intact."  This  senti- 
ment has  been  quite  a  strong  factor  In  his 
demanding  more  wages  and  salaries,  as  re- 
placement for  what  has  been  taken  away  In 
taxation. 

So  they  press  their  employers  for  ever- 
higher  wage  Increases  and  this  has  led  to 
a  relentleps  acceleration  of  cost  and  price 
Increases,  from  two  percent  per  annum  in 
the  mld-1930's  to  25  percent  today. 

And  so.  of  course,  they  have  also  pressed 
not  onlv  for  Increased  pay.  but  for  increased 
growth,  sometimes  financed  by  inflationary 
policies 

Of   course,    it    is   one   thing   to   have   iji- 
creased  government  expenditu 
have  genuine  Increased 
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sndltures  when  5%\l     worse  by  takin 
growth.  It  is  qulte^Sstlll  further— 


another  thing  to  go  on  increasing  govern- 
ment spending  when  you  have  no  growth. 

There  are  many  who  regard  this  desire 
for  private  spending  as  irrational,  selfish 
and  unworthy.  After  all.  they  say.  the  taxes 
have  financed  a  substantial  growth  In  the 
provision  of  public  goods.  Any  economist 
will  tell  one  that  this  is  a  part  of  Increas- 
ing living  standards.  Unfortunately,  any  ex- 
perienced politician  or  deUched  observer 
can  also  now  see  that  in  practice  people 
attach  peculiar  Importance  to  using  their 
own  money  to  buy  what  they  want  when 
they  want.  Moreover,  they  cannot  relate 
the  tax-man's  apparently  arbitrary  and 
growing  take  to  the  services  It  finances. 
These  services  they  regard  as  ones  absolute 
right,  a  kind  of  manna  from  heaven. 

We  will  come  to  the  end  of  that  time. 
They  are  not  manna  from  heaven. 

I  know  you  will  find  that  this  has  a 
familiar  sound  to  some  of  the  problems 
that  you  have  to  deal  with  now.  So.  that 
is  how  the  average  person  has  reacted  to 
what  Is  called  "Socializing  the  National 
Income." 

He  expecU  the  benefits  to  come  from 
somewhere,  but  he  is  not  prepared  to  pay 
increased  "taxes  (and  remember  I  said  in 
Britain  the  Government  controls  56  per- 
cent of  the  expenditure  of  the  gross  na- 
tional product). 

One  consequence  is  a  very  heavy  taxation 
on  companies.  In  turn,  company  profits 
have  steadily  been  reduced.  And  they  have 
had  to  pay  increased  corporation  taxes. 

The  Inexorable  acceleration  of  wages, 
partly  In  response  to  overtaxation,  has  nat- 
urally resulted  In  a  wage-price  spiral— a 
spiral  with  a  twist  in  it.  For  various  rea- 
sons, business  cannot  raise  prices  far  enough 
or  quickly  enough  to  preserve  its  profits 
when  wage  increases  are  large  and  accelerat- 
ing. So.  profits  have  fallen  for  many  years 
en  any  measure — before  tax.  after  tax.  as 
share  In  national  Income  or  as  a  rate  of 
return  on  capital.  Since  retained  proSts  are 
the  principal  source  of  funds  for  invest- 
ment and  prbflt  levels,  the  main  incentive, 
capital  expenditure  In  private  Industry,  has 
faltered  more  and  more.  The  upswings  have 
got  shorter  and  the  downswings  deeper  and 
longer  with  succeeding  cycles  of  activity. 
Manufacturing  Investment  next  year — 
1976_ls  likely  to  be  little  higher  in  real 
terms  than  it  was  ten  years  before.  It  ap- 
pears, as  a  natural  consequence,  that  our 
underlying  rate  of  economic  growth  has 
stopped  improving  after  thirty  years  of 
modest  but  perceptible  acceleration. 

The  situation  has  not  been  made  any 
easier  recently  by  the  curious  belief  that 
profits  are  rather  evil  and  of  little  economic 
significance.  Both  the  present  and  previous 
Governments  have  therefore  had  little  choice 
but  to  pursue  price  and  profit  controls  as 
part  of  their  counter-lnflaticnary  policies. 
The  levels  of  profit  emerging  from  these 
controls  were  selected  with  Insufficient  regard 
for  their  effects  on  capital  spending,  em- 
ployment or  growth  and  they  have  bitten 
hard.  Our  economy  has  thus  been  pushed 
Into  a  loss  of  profit  and  therefore  an  in- 
vestment recession  at  a  time  when  the  world 
economy  was  in  serious  downturn. 

Now  the  damage  has  been  done,  the  situa- 
tion can  only  be  put  to  rights  If  consider- 
able price  rises  can  be  made  and  accepted 
by  labor  without  any  response  In  the  form 
of  wage  Increases.  It  Is  a  pretty  challenging 
•IP". 

Two  decades  of  declining  profits  naturally 
mean  that  the  saver  who  invests  In  equity 
shares  has  had  a  raw  deal.  The  real  rate 
of  return  has  recently  been  negative  even 
before  tax.  let  alone  when  changes  In  the 
capital  value  of  Investments  are  allowed  for. 
However.  Government  has  made  the  position 
taking  powers  to  restrain  dividends 
■In  the  name  of  fairness  and 


equity,  one  should  note!  The  case  for  doing 
so  was  simple.  Unless  profit  distribution  is 
restrained,  how.  It  was  asked,  cculd  one 
expect  unions  and  workers  to  acquiesce  In 
a  program  of  wage  restraint? 

It  is  bad  enough  that  this  seductive  little 
trade-off  Is  based  coi  a  very  unjust  bargain. 
Savers  and  retired  people  have  already  suf- 
fered severely  from  the  costs  of  accelerating 
inflation  which  they  have  dene  nothing  to 
cause.  Why  should  they  make  yet  furtber 
sacrifices  to  Induce  those  who  have  already 
gained  so  much  at  their  expense  to  desist  for 
a  while? 

What  is  at  stake  is  more  than  a  painful 
injustice.  Negative  real  profits  and  dividend 
control  must.  If  sustained  for  any  period, 
have  a  corrosive  effect  on  the  life  Insurance 
and  pensions  Institutions.  They  are  put  In 
a  position  In  which  It  becomes  more  and 
more  difficult  to  plan  and  guarantee  the  flow 
of  future  income  which  they  have  promised 
their  beneficiaries. 

Private  employers  for  their  part  find  them- 

— selves  faced  with  the  sudden  need  to  make 

enqrmous  payments  into  their  pension  funds 

evetn    to    maintain    their    existing    pension 

obligations  In  money  terms. 

I  am  not  suggesting  for  a  moment  that 
these  great  institutions  are  dying  or  dead. 
But  they  have  a  nasty  fight  on  their  hands. 
Some  of  the  problems  I  have  talked  about 
combine  together  to  create  further  subtle 
distortions  of  the  market-place  which  are 
not  immediately  evident. 

The  first  Is  an  unbalanced  competition  for 
savings.  The  process  works  like  this.  The 
Government  Increases  Its  spending  to  fulfill 
its  commitments  to  extend  its  activities.  The 
wage  earner  begins  to  revolt  against  the  con- 
sequent rising  tax  burden.  His  resentment 
leads  to  higher  wages,  and  lower  profits,  low- 
er corporate  taxes,  and  ultimately  slower 
growth.  It  also  deters  the  Government  from 
raising  taxes  in  line  with  spending.  So  the 
Government  has  a  growing  deficit  and  then 
has  to  borrow  growing  sums  of  money,  as- 
suming, of  course,  that  it  does  not  resort  to 
the  printing  press. 

In  doing  so.  It  competes  with  the  private 
company  and  the  bomebuyer  in  the  savings 
market.  The  private  company  finds  It  in- 
creasingly impossible  to  bid  for  funds,  since 
its  profits  are  depressed.  The  housebuyer 
may  still  be  able  to  do  so.  but  even  then  he 
Is  probably  subsidized  by  the  savers  who 
lend  him  the  money.  At  the  end  of  the  day. 
a  public  spending  bill  which  exceeds  the  tax- 
able capacity  of  the  economy  sucks  away 
money  which  should  be  s|>ent  on  Investment 
in  Industry  or  private  housing. 

The  second  distortion  Is  an  unbalanced 
competition  for  labor.  As  wealth  Increases, 
spending  patterns  switch  from  Industrial 
products  toward  services  in  all  economies. 
This  will  affect  the  pattern  of  employment 
and  competition  for  labor  between  the  pri- 
vate and  Government  sectors. 

Public  sector  employment  In  Britain  has 
steadily  grown  at  a  substantial  rate  for  more 
than  a  decade — about  one  percent  per  an- 
num— while  the  overall  working  population 
has  contracted.  The  net  effect  has  been  to 
reduce  the  pool  of  labor  available  to  private 
employers.  So  when  the  economy  entered 
Its  last  major  upswing.  In  1972-73.  labor 
shortages  were  encountered  unexpectedly 
ooon.  Although  the  leap  In  production  was 
as  large  and  sudden  as  any  we  have  expe- 
rienced, employment  In  industry  scarcely 
increased  at  all.  Many  of  the  missing  workers 
had  In  effect  been  absorbed  by  Government 
during  the  previous  period  of  slack  business 
activity. 

fhe  lmi>ortance  of  this  cannot  be  unjjer- 
stated,  particularly  for  a  trading  economy 
like  ours.  The  private  sector  creates  both  the 
goods  and  services  we  need  to  export  to  pay 
for  our  imports  and  the  revenue  to  finance 
public  services.  So  one  must  not  over-load 
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U.  Every  man  switched  away  from  Industry 
and  Into  Government  will  reduce  the  pro- 
ductive sector  and  Increase  the  burden  on 
It  at  the  same  ti^e. 

One  other  effect^hat  I  would  like  to  refer 
to  In  Oreat  Britain  about  the  incentive  effect 
of  taxation  Is  that  It  has  been  particularly 
damaging  on  middle  and  upper  management 
The  level  of  taxation  has  been  such  that  it 
has  not  been  possible  for  us  to  pay  our 
management  as  much  as  they  could  get  in 
other  countries  In  net  taxed  income  For 
example,  a  British  employer  wanting  to  pro- 
mote his  manager  In  terms  of  post-tax  salary 
from  £8.000  per  annum  to  a  top  job  and 
£12.000  per  annum  would  have  to  give  him 
an  extra  £15.000  per  annum!  This  sort  of 
Increase  Is  more  than  most  firms  can  think 
of  at  the  best  of  times  Thus,  rewarding  skill 
or  hard  work  has  become  almost  prohibitive 
The  whole  country  therefore  loses  much  of 
the  benefit  of  competition  in  the  labor 
market. 

If  you  look  across  to  the  continent,  you 
will  find  that  other  countries  may  be  able 
to  pay  their  managers  le-^s.  but  they  none- 
theless provide  a  much  higher  net  taxed  in- 
come The  result  has  been.  If  British  com- 
panies put  top  management  in  Europe  or 
elsewhere  on  French  salaries  or  French  levels 
they  cannot  get  them  back  We  cannot  pay 
a  big  enough  gross  salary  Accordingly,  losses 
of  highly  trained  manpower  through  emigra- 
tion are  becoming  more  ferlous  despite  the 
depressed  state  of  the  world  economy 

These  have  been  the  economic  efferts  of 
pursuing  far  too  much  equality  I  think  we 
may  have  very  much  come  to  the  end  of  the 
road  In  fact,  we  find  that  the  persistent 
expansion  of  the  role  of  the  State  and  the 
relentless  pursuit  of  equality  has  caused  and 
are  causing  damage  to  our  economy  In  a 
variety  of  ways 

It  Is  not  the  sole  cause  of  w;hat  some  have 
termed  the  'British  Sickness"  but  It  Is  a 
major  one 

CONCLUSIONS 

What  lessons  have  we  learned  Jrom  the 
past  30  years'' 

First,  the  pursuit  of  equality  is  a  mirage 
What  Is  more  desirable  and  more  practicable 
than  the  pursuit  of  equality  is  the  ptiriui- 
of  equality  of  opportunity  And  opporrunlrv 
means  nothing  unless  it  Includes  the  right 
to  be  unequal.  And  the  freedom  to  be 
different 

One  of  the  reasons  why  we  value  indi- 
viduals Is  not  because  thev  are  ail  the  same 
but  because  they  are  all  different  I  believe 
you  have  a  saying  in  the  Middle  West  Don  t 
cut  down  the  tall  popples— let  them  rather 
grow  taller  " 

I  would  say  Let  the  Children  Grow  Tall — 
and  some  grow  taller  than  others.  If  they 
have  It  In  them  to  do  so  We  must  build  a 
society  In  which  each  citizen  can  develop  his 
full  potential  both  for  his  own  benefit  and 
for  the  community  as  a  whole:  In  which 
originality,  skill  energy  and  thrift  are  re- 
warded: In  which  we  encourage  rather  than 
restrict  the  variety  and  richness  of  human 
nature 

Holding  these  views  as  strongly  as  I  do, 
you  can  imagine  that  I  was  particularly  In- 
terested to  read  this  description  of  some  of 
the  problems  In  Czechoslovakia:  "The  pur- 
suit of  equality  has  developed  in  an  un- 
precedented manner  and  this  fact  has  be- 
come one  of  the  most  Important  obstacles 
to  Intensive  economic  development  and 
higher  living  standards  The  negative  a.spects 
of  equality  are  that  lazy  people,  passive  in- 
dividuals and  Irresponsible  employees  profit 
ai  the  expense  of  dedicated  and  diligent 
employees,  unskilled  workers  profit  at  the 
expense  of  skilled  ones  and  those  who  are 
backward  from  the  pxjint  of  view  of  tech- 
nology profit  at  the  expense  of  those  with 
Initiative  and  talent." 

That  was  not  written  by  a  quiet  capitalist 


It  is  a  quotation  from  the  action  program 
oi  the  Czechoslovakian  Communist  Party 
adopted  In  the  Dubcek  days  of  1968.  Unfor- 
tunately. Dubcek  went,  but  the  lesson  they 
learned  is  that  the  unbalanced  pursuit  of 
equality  leads  to  an  Insufficiency  of  re- 
sources 

Nothing  that  I  am  saying  tonight  should 
in  any  way  be  seen  as  a  diminution  of  our 
recognized  responsibilities  to  those  people 
who.  through  physical,  mental  or  social 
handicaps,  sutler  disadvantages  Rather.  It 
1  .  a  consciousness  that  unless  we  have  incen- 
tive and  opportunity,  we  shall  not  have  the 
resources  to  do  as  much  as  we  want  to  do 
Having  been  a  Secretary  of  State  for  Educa- 
tion. I  am  the  first  to  understand  that 

S«'rond.  we  must  strike  a  proper  balance 
between  the  growing  demands  and  powers  of 
the  State  and  the  vital  role  of  private  enter- 
prl.se  For  private  enterprise  Is  by  far  the  best 
method  of  harnessing  the  energy  and  am- 
bition of  the  Individual  to  increasing  the 
wealth  of  the  nation,  for  pioneering  new 
product.'-,  and  technologies,  for  holding  down 
prlcer.  to  the  mechanism  of  competition, 
.ind,  above  all,  for  widening  the  range  of 
<hoice  of  ^oods  and  services  and  Jobs 

Government  must  therefore  limit  its  ac- 
tivities where  their  .scope  and  scale  harm.S 
profits,  investment,  innovation  and  future 
l^rowth  It  must  temper  what  may  be  socially 
desirable  with  what  is  economically  reason- 
able 

Third,  we  must  measure  the  consequences 
of  the  economic  and  political  demands  of 
some  of  our  people  We  must  have  regard  to 
The  e,Tect  of  tho.se  demands  on  our  political 
and  social  framework  We  must  devote  our- 
sclver  to  r.  greater  understanding  and  more 
realistic  pursuit  of  true  Justice  and  liberty 
?,nt<  the  maintenance  of  the  free  institutions 
on   which   these   values  depend 

In  the  coming  months  we  shall  all  be 
thinking  particularly  of  the  achievements  of 
the  United  States  in  the  two  hundred  years 
of  Its  existence  and  of  the  les-sons;  your  coun- 
try can  still  teach  the  rest  of  the  world  May 
I  conclude  with  the  modest  hope  that  you 
will  also  spare  a  few  moments  to  learn  from 
our  recent  experience  It  shows,  in  mv  view 
how  essential  It  is  to  escape  from  the  facile 
arguments  which  both  our  countries  have 
experienced— and  to  realhrm,  before  It  is  too 
late  those  true  values  which  both  our  coun- 
*r:es  traditionally  have  shared 

Tho.se  values  have  never  been  more  im- 
portant than  they  are  todav 


THE  SOMOZA  REGIME— MURDER  IN 
COLD  BLOOD 

Mr.  McGOV^ERN  Mr  President,  the 
prolonged  tyrannical  rule  of  Nicaragua 
by  the  Somoza  family  and  their  hench- 
men in  the  National  Guard  has  served 
to  instill  violence  as  a  way  of  life  in  that 
troubled  country.  For  more  than  40 
years,  one  Somoza  government  after  an- 
other has  run  roughshod  over  the  rights 
of  the  Nicaraguan  people,  leaving  an 
indelible  stamp  of  torture,  assassination, 
and  misrule. 

These  are  the  trademarks  of  the 
Somoja  regime,  a  reign  of  terror,  imple- 
mented and  earned  out  by  the  regime's 
private  arm.v — an  army  which.  I  regret 
to  .say.  the  United  States,  over  the  years, 
helped  to  create,  helped  to  equip,  and 
helped  to  train.  But  it  is  an  army  which 
neither  serves  the  Nicaraguan  people 
nor  brings  credit  to  us 

This  point  was  driven  home  unmerci- 
fully to  the  American  people  last  night 
as  they  watched  the  evening  news  and 
witnessed  the  cold-blooded  murder  of 
an  American  newsman  at  the  hands  of 


Somoza's  National  Guard  forces.  If 
nothing  else,  the  senseless  murder  of 
ABC  reporter  Bill  Stewart  ought  to  in- 
dicate to  the  American  people  in  no  im- 
certain  terms  that  the  Somoza  regime  is 
capable  of  the  most  insane  brutality  and 
is  willing  to  inflict  any  degree  of  human 
suffering  in  an  effort  to  remain  in  power. 
If  this  comes  as  a  surprise  to  the  people 
of  our  country,  it  certainly  comes  as  no 
surprise  to  the  people  of  Nicaragua. 
After  all,  they  are  the  ones  who  have 
suffered  repeatedly— decade  after  dec- 
ade; generation  after  generation:  one 
Somoza  after  another. 

Mr.  President,  I  regret  that  more  of 
us  were  not  here  last  week  when  the 
senior  Senator  from  Nebraska.  Ed 
ZoRiNSKY,  who  ably  serves  as  chairman 
of  the  Subcommittee  on  Western  Hemi- 
sphere Affairs,  spoke  out  on  the  issue  of 
U.S.  policy  toward  Nicaragua  and 
warned  the  American  people  about  the 
nature  of  the  Somoza  regime.  In  many 
ways,  his  description  and  assessment  of 
that  regime  were  prophetic: 

For  Somoza.  the  people  of  Nicaragua  will 
endure  no  more:  they  are  willing  to  oppose 
him  openly  and  they  are  willing  to  fight  and 
die  in  an  effort  to  depose  him  They  know 
Somoza  They  have  lived  with  him  for  years 
They  have  been  subjected  to  his  greed,  his 
lust  and  his  brutality.  They  know  that 
among  the  Idl  Amins  of  this  world.  Tacho 
Somoza  stands  tall  But  like  Idl  Amln. 
Somoza's  days  are  numbered — and  the 
people  of  Nicaragua  know  that.  too. 

I  commend  the  Senator  for  his  dili- 
gence and  attention  to  this  issue.  He  did 
his  best  to  alert  us  to  the  realities  of  the 
Nicaraguan  situation  and  he  took  the 
initiative  in  trying  to  get  the  Carter  ad- 
ministration to  adopt  a  policy  calling  for 
the  removal  of  General  Somoza.  Such  a 
policy  recognizes  that  this  is  the  only  way 
of  bringing  an  end  to  the  fighting  and 
the  turmoil  that  engulfs  that  country,  all 
because  of  one  man — Gen,  Anastasio 
Somoza. 

In  an  effort  to  move  this  policy  for- 
ward, I  was  pleased  to  add  my  name, 
along  with  tho.se  of  Senator  Zorinsky. 
Senator  Church.  Senator  Kennedy,  and 
Senator  Lucar.  to  a  recent  letter  sent  to 
President  Carter  which  the  Senator  from 
Nebraska  initiated.  The  closing  para- 
graph of  that  letter  makes  this  plea  to 
the  Carter  administration: 

We  hope  that,  without  further  delay,  you 
and  your  Administration  will  openly  advo- 
cate a  policy  which  will  make  It  abundantly 
clear  to  President  Somoza  that  he  must  step 
aside  and  open  the  way  for  a  political  settle- 
ment that  will  bring  an  end  to  the  crisis  and 
bloodshed, 

Mr.  President,  under  the  guise  of  de- 
mocracy, freedom,  and  capitalism,  the 
Somoza  family  has  raped,  pillaged,  and 
corrupted  the  social  and  political  fabric 
of  Nicaragua.  Their  greed  and  thirst  for 
power  have  known  no  limits.  And  not 
.surprisingly,  their  actions  have  brought 
the  nation  of  Nicaragua  to  the  brink  of 
di-saster— and  beyond.  It  is  not  the  Com- 
munists: it  is  not  the  extremists  of  the 
left:  it  is  not  foreign  invaders  who  have 
sown  the  seeds  of  destruction  in  Nica- 
ragua. No.  it  is  Somoza  himself  who  is 
responsible.  His  vile  conduct  and  unprin- 
cipled rule  have  only  served  to  make  the 
current  revolution  unavoidable.  And  so  it 
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is.  It  is  a  nationalist  revolution  directed 
against  one  man  and  his  private  army. 
And  it  is  so  recognized  by  our  democratic 
friends  and  allies  in  this  hemisphere: 
Colombia,  Costa  Rica,  Ecuador,  Mexico, 
Panama,  and  Venezuela.  They  know  that 
a  nationalist  revolution  is  taking  place  in 
Nicaragua.  It  is  high  time  we  knew  it,  too. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  mentioned 
above  to  President  Carter  and  an  article 
from  today's  'Washington  Post,  describ- 
ing the  savage  murder  of  Bill  Stewart 
and  his  Nicaraguan  interpreter,  Juan 
Espinosa.  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 

as  follows: 

U.S.  Senate, 
Waslangton.  D.C..  June  18. 197$. 
The  PREsroENT. 
The  White  House, 
Washington.  D.C. 

Dear  Mr,  President:  We  want  to  under- 
score our  deep  concern  about  the  growing 
political  and  military  crisis  in  Nicaragua.  As 
you  know,  the  situation  there  has  worsened 
dramatically  since  the  Initial  outbreak  of 
violence  In  September  of  last  year  and  the 
failed  mediation  effort  in  January  of  this 
year. 

During  that  period,  we  recognize  that  the 
.^dmlnistration  did  its  utmost  to  develop  a 
viable  political  solution  to  the  Nicaraguan 
conflict  We  also  realize  that  following  the 
demise  of  the  mediation  proposal,  the  Ad- 
ministration undertook  a  number  of  minor 
actions  designed  to  evidence  Its  disapproval 
of  the  Somoza  government.  However,  despite 
these  efforts  and  our  good  intentions,  there 
has  been  little  In  the  way  of  positive  results. 
At  this  point  it  Is  patently  obvious  that 
I  he  major  stumbling  block  to  a  solution  in 
the  Nicaraguan  crisis  is  President  Somoza 
himself  His  determination  to  remain  in 
power  and  to  disregard  the  broad-based 
opDosition  to  his  regime  serves  only  to  polar- 
ize opposition  forces  and  to  lay  the  founda- 
tion for  an  extremist  political  solution.  No 
other  nation  in  the  hemisphere,  with  the  sole 
exception  of  Cuba,  would  welcome  such  an 
event. 

In  an  effort  to  avoid  this  kind  of  develop- 
ment, we  believe  the  time  has  come  for  the 
United  States  Government  to  declare  in  no 
uncertain  terms  that  it  views  President  So- 
moza as  the  principal  Impediment  to  a 
political  settlement  in  Nicaragua  and  that 
It  Is  our  policy  to  support  those  nations 
seeking  his  removal  from  power  and  en- 
deavoring to  pave  the  way  for  a  moderate 
political  solution  acceptable  to  the  people 
of  Nicaragua  and  to  the  democratic  nations 
of  this  hemisphere.  Indeed,  to  prolong  the 
crisis  at  this  Juncture  can  only  serve  to  re- 
duce the  chances  for  such  a  solution. 

We  hope  that,  without  further  delay,  yo.i 
and  your  Administration  will  openly  advo- 
cate a  policy  which  will  make  it  abundantly 
clear  to  President  Somoza  that  he  must  step 
aside  and  open  the  way  for  a  political  settle- 
ment that  win  bring  an  end  to  the  crisis 
:nd  bloodshed 

Edward  Zorinsky. 
Chairman,  Sitbcommittee 
on  V/estern  Hemisphere  Affairs. 
Richard  G,  Lucar. 

Ranking  Member. 
Frank  Church. 
Chairman.  Senate  Committee 

on  Foreign  Relations. 
Georpe  McGovern. 

U.S.  Senator. 
Edward  Kennedy. 

U.S.  Senator. 


IProm  the  Washington  Post,  June  21.  1979] 
ABC  RepoB'Ter  Held.  Shot 
(By  Karen  DeYoimg) 
Managua,  Nicaragua,  June  20. — ABC  Tele- 
vision  correspondent  Bill   Stewart.   37,   was 
shot  and  killed  today  by  a  Nicaraguan  Na- 
tional   Guard    soldier    while    attempting    to 
film  war  destruction  in  a  Managua  neighbor- 
hood, 

Stewart's  Nicaraguan  interpreter  also  was 
killed  In  the  incident,  filmed  by  eyewitnesses 
who  described  it  as  a  deliberate  shooting 
carried  out  after  Stewart  had  been  ordered 
to  kneel.  I 

[Dramatic  films  of  the  shooting,  made  by 
survivors  among  the  ABC  crew,,  were  shown 
on  U.S.  television  evening  newi  programs,] 
Tonight.  President  Anastasio)  Somoza  of- 
fered his  condolences  and  proiijlsed  a  "full 
investigation." 

The  slaying  came  a  day  after  government 
radio  and  a  newspaper  owned  by  Somoza 
attacked  foreign  reporters  covering  the  civil 
war  here,  accusing  them  of  communist 
sympathies. 

jln  Washington.  President  Carter  said. 
"The  murder  of  .  ,  .  Bill  Stewart  in  Nicaragua 
was  an  act  of  barbarism  that  all  civilized 
people  condemn,"  Secretary  of  State  Cyrus 
Vance  asked  the  U,S.  Embassy  In  Managua 
and  the  Nicaraguan  government  for  a  full 
report  on  the  shootings,  | 

Max  Kelley.  a  personal  secretary  to 
Somoza  who  questioned  the  ABC  crew  after 
Stewart's  death,  told  them  theShootlng  was 
the  "action  of  an  Individual  soldier."  ABC 
sound  technician  Jim  Cefalo  said. 

Before  Somoza's  statement,  the  Nicaraguan 
government  radio  said  Stewart's  death  was 
a  result  of  sniper  shots  by  Sandinista  rebel 
guerrillas. 

John  Bargeron.  a  U.S,  vice  consul  In 
Nicaragua  charged  with  facilitating  ship- 
ment of  Stewart's  body  to  the  United  States, 
was  heard  telling  the  ABC  crew  that  "this 
is  a  war  of  murder.  It  was  a  normal  execu- 
tion, Nicaraguans  are  killed  like  that  every 
day." 

According  to  Cefalo.  who  wltnesed  the 
shooting,  the  Incident  began  when  the  ABC 
team,  traveling  in  a  clearly  m:.rked  press 
van,  approached  a  National  Guard  patrol  in 
the  eastern  Managua  neighborhood  of  El 
Rlguero, 

Stewart  and  his  interpreter.  Juan  Espi- 
nosa. got  out  of  the  van  and  walked  toward 
a  soldier  with  their  hands  raised,  carrying  a 
white  flag  and  government-issued  pres,s 
credentials.  Cefalo  said. 

As  the  soldier  approached  them,  his  rifle 
raised.  Stewart  went  down  on  his  knees  with 
his  hands  up.  Cefalo  told  reporters  In  an  emo- 
tional, hastily  called  news  conference. 

"He  stepped  back  and  motioned  ...  It 
looked  like  ho  told  (Stewart)  to  put  his  hands 
behind  his  back,  BUI  started  to  comply,  and 
the  guard  stepped  back,  put  the  rifle  to 
(Stewart's)  head  and  shot  once," 

A  quiet  man  whom  colleagues  described  as 
r,  "good  reporter  who  was  extremely  cau- 
tious." Stewart  arrived  here  from  his  home  in 
New  York  June  10  A  veteran  correspondent, 
marrted  with  no  children,  he  covered  the  rev- 
olutlMi  in  Iran  and  civil  war  in  Lebanon, 

Stewart's  death  pointed  up  the  growing 
antagonism  between  the  beleaguered  Nica- 
raguan government  and  army  and  the  for- 
eign press  corps  covering  the  civil  war. 

The  government  has  repeatedly  accused 
the  foreign  press,  including  reporters  from 
the  United  States.  Europe  and  other  Latin 
American  counU-les.  of  distorting  the  situa- 
tion here  in  its  description  of  strong  public 
support  for  the  anti-Somoza  insurrection  led 
by  Sandinista  National  Liberation  Front 
guerrillas. 

Tuesday,  the  government  radio  network  be- 
gan broadcasting  charges  that  foreign  re- 
porters were  part  of  an  "International  Com- 


munist conspiracy"  to  topple  Somoza  and  In- 
stall a  Marxist  government.  An  article  In  the 
Somoza-owned  ne'wspaper  Novedades  Tues- 
day accused  the  International  press  of  "crim- 
inal silence"  about  what  it  caUed  Sandinista 
Communists. 

"None  of  the  correspondents  who  have  been 
coming  to  Nicaragua  in  the  past  two  years 
has  ever  told  the  truth,"  the  paper  said,  "ei- 
ther because  they  are  paid  by  or  are  part  of 
the  vast  net  of  Communist  propaganda." 

In  a  meeting  with  reporters  this  evening. 
Somoza  said.  "I  ask  you.  ac  president  of  Nlca- 
r?.gua  and  as  supreme  commander  of  the 
armed  forces,  to  accept  my  most  deep  condo- 
lences"  for  what  he  termed  an  "unforgive- 
able  and  isolated  Incidsnt." 

"I  ask  you  to  understand  that  I  really  feel 
for  the  death  of  Bill  Stewart."  Somoza  said 
"I  never  wanted  It  to  happen  in  Nicaragua," 
Somoza  said  those  held  responsible  would 
be  punished  under  the  "full  weight  of  the 
law,"  He  &sked  ABC  to  provide  a  mUltary 
court  with  a  copy  of  film  cameraman  Jack 
Clark  shot  of  the  execution. 

Representatives  of  all  three  American  tele- 
vision networks  said  their  crews  would  leave 
in  the  morning  on  an  evacuation  plane  pro'- 
vlded  by  the  U.S,  Air  Force. 

Ironically,  a  number  of  correspondents  who 
also  covered  an  outbreak  of  civil  war  here 
In  September  have  noted  a  more  cix>perative 
attitude  on  the  part  of  National  Guard  sol- 
diers. In  September,  reporters  who  attempted 
to  talk  with  Guards  on  patrol  or  at  check- 
points were  often  pushed  and  shoved  or 
threatened  at  gunpoint  and  ordered  to  leave. 
Since  large  numbers  of  reporters  began 
arriving  here  after  the  Sandinistas  renewed 
their  ofTenslve  three  weeks  ago.  Guard  sol- 
diers have  been  noticeably  more  cordial  and 
helpful, 

Cefalo  said  that  the  El  Rlguero  nelgh- 
borhooc*  which  the  guerrillas  apparently  al- 
ready i.  id  left,  was  quiet  and  gunflre  could 
be  heard  only  in  the  far  distance, 

"In  the  first  area  we  came  to."  Cefalo  said, 
"the  Guards  were  quite  pleasant.  They  as- 
sisted us  and  at  one  point  asked  If  we  would 
take  pictures  of  them  showing  how  their 
morale  was  up.  One  of  them  had  a  guitar 
and  they  all  sang  and  we  shot  It," 

"They  told  us  they  had  another  outpost 
several  blocks  away."  he  said.  As  they  ap- 
proached this  second  group  of  soldiers  at  a 
deserted  rebel  barricade  on  a  dirt  road 
through  the  low  Income  neighborhood.  "Bill 
felt  that  rather  than  drive  up  to  them  and 
make  them  nervous,  he  would  walk  up  with 
the  Interpreter  and  explain  what  we  were 
doing  " 

As  the  two  got  out  of  the  vin.  Cefalo  said, 
a  Guard  motioned  for  them  to  go  back.  "The 
Interpreter  told  them  we  meant  no  harm  and 
walked  ahead."  Cefalo  said  he  then  looked  up 
from  his  equipment  "and  saw  Bill  on  his 
knees  with  his  hands  raised." 

He  said  Espinosa.  the  Interpreter,  was  tak- 
en behind  a  nearby  building  and  shot.  Al- 
though the  rest  of  the  crew  had  remained 
in  the  van  several  yards  from  the  two  on  foot 
and  could  not  hear  conversations  that  went 
on.  Cefalo  said  he  believed  the  soldier  ac- 
cused the  Interpreter  of  being  a  guerrilla, 

A  number  of  soldiers  standing  behind  the 
one  who  shot  did  not  Interfere.  Cefalo  said, 
and  "there  seemed  no  great  concern  about 
It,"  The  other  crew  members  were  then  In- 
structed to  come  forward  and  show  their  cre- 
dentials. They  were  told  they  could  take 
Stewart's  body  In  the  van  and  they  left  with- 
out further  comment  from  the  soldiers. 

Back  at  the  hotel.  Stewart's  body  lay  in 
the  back  of  the  van.  blood  seeping  out  onto 
the  pavement,  while  reporters  gathered  som- 
berly.  In  the  lobby,  a  large  group  of  Nlci- 
raguan  government  officials  who  have  moved 
into  the  hotel  for  security  stood  with  their 
families  and  bodyguards. 
The  two  groups  have  tried  to  avoid  each 
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other  over  the  past  week  as  tension  has 
grown  In  the  city. 

One  Nlciraguan  standing  with  the  offi- 
cials walked  over  to  a  group  of  corresponcT- 
ents  and  said  angrily.  "You  people  didn't 
make  this  much  of  a  fuss  when  Fedro  Pablo 
Esplnosa  was  killed."  Espinoza.  a  No.edades 
columnist,  was  reportedly  executed  by  guer- 
rillas   last    week    Inside    a    Biianagua    birno 

Stewart,  who  was  based  in  New  York,  had 
been  with  ABC  since  1976  While  covering 
the  Iranian  revolution,  he  had  an  exclusive 
interview  with  Ayatollah  RuhoUah  Khomeini 
in  which  Khomeini  defined  his  concept  of  the 
Islamic  republic  he  is  now  forming 

Before  Joining  ABC.  Stew  irt  worked  as  a 
reporter  and  commentator  for  television  sta- 
tions In  Minneapolis.  Philadelphia  and  New 
York.  He  was  a  graduate  of  Ohio  State  Uni- 
versity and  earned  a  master's  degree  at 
Columbia  University 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  'Mr 
Rollings  I.  The  Senator  from  We.st 
Virginia. 

Mr.  ROBERT  C  BYRD  Mr  Presi- 
dent. I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business,  not  to 
extend  beyond  10  minutes,  and  that 
Senators  may  speak  therein  up  to  2  min- 
utes each. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


DEMOCRACY     AT     WORK     IN     ZIM- 
BABWE-RHODESIA 

Mr.  HELMS.  Mr.  President,  thi.s 
morning's  papers  report  that  Mr  James 
Chickerma  and  seven  other  members  of 
the  Zimbabwe-Rhodesian  Parhament 
have  defected  from  the  Muzorewa 
government. 

This  is  an  important  development,  one 
that  shows  that  democracy  is  at  work  in 
Zambabwe-Rhodesia.  It  will  lead  ulti- 
mately, I  think,  to  a  strengthening  of 
the  political  process  in  that  country  It 
shows  that  change  is  possible  within 
the  framework  of  the  new  constitution, 
and  that  diflering  points  of  view  can 
be  accommodated  on  a  peaceful  and 
constructive  basis. 

Prime  Minister  Muzorewa  no  doubt 
would  prefer  not  to  see  a  defection  from 
his  party.  That  is  only  natural.  But  I 
think  that,  in  the  long  run,  he  will  find 
that  the  political  competition  is  natural 
and  inevitable.  There  are  few  African 
countries  that  can  boast  of  a  free  op- 
position, particularly  one  with  compe- 
tent and  able  leadership.  I  doubt  that 
the  Prime  Ministers  ability  to  govern 
will  be  affected  at  all. 

It  is  important  that  we  keep  in  per- 
spective the  withdrawal  of  James 
Chickerma  and  seven  of  his  colleagues 
from  the  Parliamentary  coaltion  sup- 
porting Prime  Minister  Muzorewa. 

There  are  a  number  of  personal  and 
tribal  factor^  involved. 

All  eight  are  members  of  the  same 
Zereka  branch  of  the  Shona  tribe  which 
received  relatively  short  shrift  in  the 
cabinet.  Muzorewas  Manyika  tribes- 
men fared  much  better  in  obtaining 
cabinet  seats. 

There  is  also  a  history  of  rivalry  be- 
tween the  two  leaders  of  the  factions 


Chickerma  has  tried  unsuccessfully  on 
several  occasions  to  compete  with  Mr. 
Muzorewa  for  the  top  position  within 
his  paity 

T?)  me.  however,  the  most  important 
lesson  to  be  drawn  Irom  the  events  of 
the  past  few  days  of  politial  manauver- 
ing  m  Zimbabwe  is  this 

In  a  parliamentary  system,  If  a  prime 
minister  commands  the  confidence  of 
a  majority  of  the  members,  he  continues 
in  power  until  the  next  scheduled  gen- 
eral election.  However,  if  for  any  rea- 
son, he  loses  the  confidence  of  the  ma- 
jority in  Parliament,  then  there  are  new 
elections  and  a  new  leader  Is  chosen. 

Many  might  have  preferred  to  see 
James  Chickerma  in  the  Cabinet  of  Mr. 
Muzorewa.  He  is  an  extremely  capable 
man.  But.  it  is  essential  to  recognize  the 
obvious  right  of  Bishop  Muzorewa  as 
prime  minister  to  name  anyone  or  ex- 
clude anyone  he  may  wish  to  his  Cabi- 
net. 

Looking  down  the  road,  however.  I  am 
convinced  that  the  broadest  based  pos- 
sible government  In  Zimbabwe  composed 
of  those  individuals  and  t;roups  who  sup- 
port democracy  and  a  free  economy  is 
in  the  interest  of  the  new  nation.  And  I 
would  hope  that  at  some  point  it  may 
be  possible  to  add  new  strength  to  the 
Cabinet  of   the   new   Prime   Minister. 

Should  this  not  happen,  and  should  a 
majority  of  the  members  of  the  Parlia- 
ment grow  dissatisfied,  the  constitutional 
process  clearly  provides  for  another 
means  of  broadening  the  base  of  the  gov- 
ernment 


NORTH  CAROLINA  FARMERS  HURT 
BY  TRUC.<ERS  STRIKE 

Mr.  HELMS  Mr.  President,  today  the 
farmers  in  North  Carolina  are  in  a  state 
of  distress  due  to  the  strike  by  the  in- 
dependent truckers 

The  problem  lies  not  in  the  fact  that 
the  truckers  m  North  Carolina  are  on 
strike,  but  rather  in  the  fact  that  the 
North  Carolina  truckers  are  so  Intimi- 
dated by  threats  of  violence  and  vandal- 
ism from  truckers  in  other  States  who 
are  on  strike  that  they  refuse  to  haul 
produce  to  markets  in  other  States 

As  a  result,  tons  of  fresh  produce  are 
rotting  in  the  fields.  Farmers  are  about 
to  lose  the  value  of  their  crops.  Soon,  the 
price  of  food  will  reflect  these  losses, 

I  have  a  telegram  from  the  Honorable 
Jim  Graham,  North  Carolina  Commis- 
sioner of  Agriculture,  which  reads  as 
follows ; 

P  O   Box  27647,  Raleich.  N  C  , 

June  13.   1979 
Senator  Jesse  Helms. 
Capitol  One  D  C 

I  urge  you  to  use  the  full  power  of  your 
office  to  help  bring  an  end  to  the  Independent 
Trucker;  strike  as  ?oon  as  It  Is  humanly 
possible  Thousands  of  ccntalners  of  fresh 
vegetables  are  sitting  In  ea-stern  North  Caro- 
lina tacking  sheds,  sold  and  ready  for  ship- 
ment but  no  frucks  are  available  This  situ- 
ation *1U  worsen  as  we  are  approaching  a 
peak  period  In  harvest  of  these  crops  It  Is 
imperative  that  efforts  be  made  to  bring 
about  stability  In  fuel  prices  to  encourage 
the  trrcl'.ers  to  return  to  their  needed  role 
Unless  this  Is  don?,  damage  of  these  perish- 
able products  alone  will  be  In  the  millions 


of  dollars  and  consumer  food  cost  will  sky- 
rocKet  The  seriousness  of  this  situation 
cannot  be  overemphasized. 

James  A.  Graham. 
North  Carolina  Commissioner  0/ 
Agriculture 

Mr.  President,  I  also  have  a  letter  from 
Mr.  Roland  H.  Vaughan  of  James  E. 
Wood  &  Co.,  peanut  brokers  of  Eden- 
tsn,  N.C.,  that  gives  one  man's  view  of 
this  problem.  I  ask  unanimous  consent 
to  have  it  printed  in  the  RECoho  at  this 
time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ja.mes  E    Wood  &  Co., 
Edenton.  NO.  June  15,  1979. 
."venator  Jesse  A    Helms. 
Ilirksen  Senate  Office  Building, 
Wa.tlimgton.  DC 

Dear  Senator  Helms  We  are  all  strug- 
gling with  this  Nation's  energy  woes  and 
sicniu-ps  are  being  made  by  all  sectors  as 
prices  edge  higher  Other  than  getting  used 
M  hijher  fuel  prices  I  don't  know  yet  what 
the  average  c.^nnimer  can  do  except  con- 
ser.e  We  are  fully  aware  that  high  fuel  costs 
will  affect  different  Industries  and  Indl- 
\iduals  in  different  ways,  which  brings  me 
t.)  the  point  of  this  letter. 

This  Nation  Is  very  dependent  on  the 
trucking  industry  to  move  its  goods  about 
We  ha-.e  Just  recentlv  witues-ed  an  inflation 
tilled  settlement  with  the  Teamsters  In  an 
effort  to  avoid  a  prolonged  strike  which 
wjuld  eventually  have  done  considerable 
harm  to  our  economy  Now  as  fuel  costs  are 
r;sing  we  are  being  subjected  to  an  act 
which  In  my  humble  opinion  Is  totally  de- 
Mant  and  against  the  law 

I  am  referring  to  Independent  truckers 
blocking  the  entr.inces  to  private  businesses 
and  they  are  doing  this  by  using  roads  and 
accesses  that  were  built  with  Federal  tax 
dallars.  The  protest  movement  is  denying 
access  to  privately  owned  businesses  and  It 
is  preventing  those  truckers  who  want  to 
continue  operational  from  getting  the 
needed  fuel  to  complete  their  runs. 

The  underlying  question  I  have  In  light  of 
this  activity  is,  where  Is  the  law  enforcement 
m  this  country:"  How  cin  a  group  of  Inde- 
pendent Operators  tie  up  the  fuel  pumps  of 
this  country  and  nothing  be  done  about  It, 
or  no  one  running  the  risk  of  prosecution'' 
Can  any  group  of  consumers  deny  other  con- 
sumers access  to  a  private  business  because 
they  happen  to  think  that  the  price  of  goods 
and  services  being  sold  there  are  too  high? 
I  don't  think  so  and  question  the  position 
of  the  Government  In  enforcing  the  laws  of 
this  land  regarding  individual  rights  to  do 
business  where  one  chooses,  especially  along 
the  Federally  supported  roadways  of  this 
country 

Our  business  is  heavily  Involved  In  truck- 
ing and  almost  exclusively  with  Independent 
trucking,  so  I  am  not  without  svmpathv 
However,  their  situation  should  not  exempt 
them  from  facing  up  to  the  law  when  they 
operate  outside  legal  bounds  in  blocking  gas 
pumps  to  other  consumers.  What's  wrong 
with  bringing  in  a  fleet  of  wreckers  and 
towing  the  trucks  out  of  the  way?  I  get  sick 
rnd  tired  of  everybody  sitting  back  and  wait- 
ing for  someone  else  to  remove  the  problem 

Small  wonder  why  our  position  In  the 
world  is  declining  when  we  refuse  to  deal  di- 
rectly with  our  own  problems  In  a  forceful 
manner  People  should  be  made  to  seek 
nroper  channels  for  the  solutions  to  their 
problems  and  should  not  be  allowed  to  take 
matters  Into  their  own  hands  whenever 
things  go  against  them  Somehow  we  need 
to  return  to  a  more  orderly  way  of  solving 
our  problems. 

Thank    you    for    hearing    my    frustrations 
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and  I  would  appreciate  any  clarification  you 
might  offer  If  my  opinion  is  entirely  off  the 
wall.  Keep  up  the  good  fight  and  rest  assured 
that  you  have  a  tremendous  amount  of  sup- 
port In  your  efforts. 
Sincerely, 

Roland  H.  Vauohan. 

Mr.  HELMS.  Mr.  President,  the  prob- 
lems described  in  these  two  cmnmimica- 
tions  require  immediate  attention.  Ac- 
cordingly, I  have  written  a  letter  to  the 
President  asking  his  immediate  atten- 
tion to  this  matter.  The  letter  reads  as 

follows : 

U.S.  Senate, 
Washington,  D.C..  June  20,  1979. 
The  President, 
The  White  House. 
Washington,  DC. 

Mr.  President:  The  Independent  truckers 
strike  is  having  disastrous  effects  on  the 
nation's  agricultural  community — effects 
that  will  soon  be  felt  by  the  food-buying 
consumer  Your  immediate  action  Is  essen- 
tial to  insure  that  harvested  agricultural 
produce  will  be  shipped  to  market. 

The  Independent  truckers  who  haul  ag- 
ricultural produce  are  refusing  to  transport 
produce  to  market  because  of  fears  of  acts 
of  violence  and  other  reprisals  against  them 
by  other  Independent  truckers  who  are  par- 
ticipating in  the  strike.  Tons  of  fresh  pro- 
duce are  rotting  in  packing  sheds.  Our  farm- 
ers are  in  a  state  of  panic  because  they  are 
about  to  lose  their  crops  They  are  frustrated 
because  they  do  not  know  who  to  turn  to  for 
help. 

Granted,  the  independent  truckers  have 
serious  problems  and  valid  complaints.  I  am 
very  much  in  sympathy  with  their  situa- 
tion Their  demands  should  be  given  serious 
consideration 

At  the  same  time,  the  truckers  who  want 
to  work  should  be  allowed  to  work,  secure 
in  the  knowledge  that  they  will  be  protected 
from  acts  of  violence  and  vandalism. 

Mr.  President,  your  leadership  Is  crucial 
In  this  time  of  crisis.  I  urge  you  to  use  the 
full  power  of  your  office  to  Insure  the  safety 
of  any  Independent  trucker  who  wants  to 
work,  including.  If  necessary,  calling  upon 
the  governors  of  the  various  states  Involved 
t3  activate  the  National  Guard. 

Your  immediate  and  definitive  response 
to  this  plea  on  behalf  of  our  farmers  will  be 
appreciated  Your  action  will  benefit  not  only 
our  farmers,  but  our  consumers  and  truck- 
ers as  well. 

Respectfully  yours. 

Jesse  Helms. 

Mr.  HELMS.  Mr.  President,  clearly 
quick  and  firm  action  is  needed  in  this 
crisis.  I  sincerely  hope  that  the  President 
will  see  fit  to  make  this  issue  his  chief 
priority  until  conditions  are  such  that 
the  produce  haulers  can  carry  agricul- 
tural products  to  market  without  fear 
for  their  personal  safety,  or  the  safety  of 
their  equipment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

If  not,  morning  business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence*of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
CXXV-^998— Part  13 


RESOLUTION       CONCERNING 
MUTUAL  DEFENSE  TREATIES 

Mr.  ROBERT  C.  B-STID.  Mr.  President, 
has  the  Chair  had  an  opportunity  to  lay 
down  the  pending  business? 

The  PRESIDING  OFFICER.  No.  The 
Chair  has  not. 

The  Senate  will  resume  its  considera- 
tion of  the  pending  business.  Senate  Res- 
olution 15,  which  the  clerk  will  state  by 
title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  15)  concerning 
mutual  defense  treaties. 

The  Senate  resumed  the  consideration 
of  the  resolution. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Goldwater 
amendment  in  the  nature  of  a  substitute 
to  the  perfecting  amendment  to  the 
resolution. 

Mr.  GOLDWATER.  Has  there  been 
any  time  agreement  for  a  vote? 

The  PRESIDING  OFFICER.  No,  there 
has  not. 

Mr.  GOLDWATER.  Mr.  President,  I 
address  myself  to  the  chairman  of  the 
committee. 

We  have  been  over  this  and  over  it 
and  over  it.  This  resc^ution  has  been  in 
this  body  since  January  15.  It  has  had 
rather  complete  hearings  before  the 
Foreign  Relations  Committee.  It  has 
been  debated  on  the  floor.  I  would  be 
perfectly  willing  to  agree  to  a  time  limi- 
tation on  my  amendment.  I  am  not  pro- 
posing to  speak  for  Senator  Byrd,  who 
is  the  author  of  the  resolution. 

So  I  ask  unanimous  consent  that  we 
vote  at  2:30  on  my  amendment. 

Mr.  CHURCH.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  the  chairman  if  he  has  another  time 
he  would  like  us  to  consider. 

Mr.  CHURCH.  I  say  to  the  Senator 
from  Arizona,  in  explanation,  that  the 
pending  business  is  now  the  Goldwater 
amendment  in  the  nature  of  a  substitute. 
Depending  upon  how  that  is  voted  on, 
the  next  question  before  the  Senate 
could  be  the  amendment  proposed  by  the 
able  Senator  from  New  York  (Mr. 
Javits)  and  me.  If  we  were  to  agree  at 
this  time  to  a  time  limitation  as  to  a  vote 
on  the  Goldwater  substitute,  we  would 
be  left  without  any  time  limit  for  voting 
on  the  Church-Javits  amendment. 

Therefore,  it  would  be  unwise,  in  our 
judgment,  to  enter  into  any  unanimous- 
consent  agreement  that  is  restricted. 
alone,  to  the  amendment  in  the  nature 


of  a  substitute  which  is  offered  by  the 
Senator  from  Arizona. 

Furthermore,  Mr.  President,  it  may 
well  be  advisable,  under  the  circum- 
stances, to  move  to  table  the  Goldwater 
substitute:  and  that,  in  our  view,  would 
have  to  be  part  of  any  possible  imanl- 
mous-consent  agreement. 

There  is  a  further  consideration: 
Many  Senators  have  not  had  an  oppor- 
tunity to  examine  the  ramifications  of 
the  Goldwater  substitute.  On  its  face,  it 
would  seem  to  cause  the  Senate  to  take 
no  position  on  the  notice  already  given 
by  President  Carter  concerning  termina- 
tion of  the  Mutual  Defense  Treaty  be- 
tween the  United  States  and  Taiwan.  Yet 
if  Senators  will  look  more  carefully  into 
this  question,  they  will  see  that  the 
adoption  of  the  Goldwater  substitute — 
unlike  the  amendment  offered  by  Sen- 
ator Javits  and  myself — could  open  up 
litigation  concerning  the  constitutional 
authority  of  the  Pre^dent  to  terminate 
the  Taiwan  mutual  defense  treaty. 

It  is  our  opinion  that  when  the  Sen- 
ate originally  voted  on  the  Byrd  resolu- 
tion, it  intended  to  send  a  message  to  the 
President  relative  to  the  future;  that 
message  was  that  mutual  defense 
treaties,  in  the  view  of  the  Senate,  should 
not  be  terminated  in  the  future  without 
the  concurrence  of  the  Senate.  I  have  no 
quarrel  with  putting  the  President  on 
notice  that,  in  the  future,  the  Senate  in- 
tends that  it  should  have  a  role  in  the 
termination  of  mutual  defense  treaties. 

But  I  am  adamantly  opposed  to  reach- 
ing back  into  the  past — and  turning  over 
to  the  court — the  issue  of  whether  this 
past  action  of  the  President  was  consti- 
tutionally valid. 

Mr.  GOLDWATER.  Mr.  President,  I 
asked  the  question  about  unanimous 
consent.  I  did  not  go  into  all  of  this. 

Mr.  CHURCH.  I  am  simply  .fpving  the 
reasons  why  it  seems  to  us  that  this  mat- 
ter should  be  discussed  further.  All  Sen- 
ators should  thoroughly  understand  all 
of  the  ramifications  before  a  vote  occurs. 
I  am  therefore  constrained  to  object. 

Mr.  GOLDWATER.  Mr.  President,  I 
hope  that  the  Senator  will  reconsider.  I 
do  not  know  of  a  subject  that  has  been 
discussed  on  this  floor  this  year  that 
has  been  more  thoroughly  explained  to 
the  Members  of  this  body.  I  think  I  have 
written  at  least  two  letters  to  every  Mem- 
ber of  the  Senate.  I  know  that  the  Presi- 
dent has  been  calling  all  night.  I  know 
that  the  State  Department  has  been 
most  active  in  contacting  the  Members 
of  this  body.  I  know  that  Mr.  Brzezinski 
has  been  most  active  in  contacting  the 
Members  of  this  body,  offering  the  argu- 
ment, which  I  do  not  agree  with,  that 
my  amendment  would  destroy  the  so- 
called  progress  that  has  been  made  in 
Red  China  and  the  People's  Republic 
of  China.    - 

My  contention,  and  this  is  one  of  the 
reasons  I  wish  to  call  it  to  a  close  this 
afternoon,  is  that  I  believe  that  you 
gentlemen  and  the  State  Department 
are  more  interested  in  stopping  my  ac- 
cess to  the  courts  than  in  stopping  the 
language  of  my  amendment.  For  the 
first  time  in  the  200-year  history  of  our 
country  the  President  acted,  in  my 
opinion,  outside  constitutional  preroga- 
tives in  attempting  to  abrogate  a  treaty. 
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The  Senate  is  supposed  to  have  a  voice 
in  the  formulation  and  termination  of 
treaties  and  the  Senate  always  has.  As 
far  as  advance  notice,  I  remember  last 
fall  we  passed  a  Senate  resolution  telling 
the  President  that  he  could  not  ter- 
minate any  treaty  with  Taiwan  until  he 
called  on  us  for  our  advice  and  consent. 
I  have  said  I  would  be  perfectly  willing 
to  introduce  an  amendment  for  the 
President  for  our  consideration,  which 
would  make  it  legal  in  that  respect,  if 
he  would  request  it  in  accord  with  the 
Constitution. 

My  fear.  I  say  to  my  friend  from  Idaho, 
is  here  it  is  1  o'clock  and  if  we  proceed 
to  debate  this  thing  we  will  not  get  to 
any  vote  without  unanimous  consent  and 
we  are  going  to  be  losing  Senators  all 
afternoon  from  your  side  and  from  our 
side. 

So  what  w;ll  we  have?  We  will  have  a 
situation  where  once  again  this  whole 
thing  gets  put  off  until  next  week  and 
then  next  week  we  will  find  that  there 
has  been  an  agreement  made  to  bring  up 
the  voting  amendment  offered  by  the 
Senator  from  Indiana  and  this  subject 
will  be  pushed  aside  again.  I  am  anxioiis 
to  bring  this  to  a  close.  I  am  anxious  to 
get  a  determination  on  it.  It  has  been 
since  the  15th  of  January.  So  I  seriously 
and  sincerely  hope  that  my  friend  from 
New  York  and  my  friend  from  Idaho  will 
agree  to  a  time  certain  to  vote  this  after- 
noon on  this  amendment. 

If  Senator  Byrd  does  not  want  to  give 
time  on  an  amended  resolution,  or  if  the 
amendment  goes  in  the  way  of  somethine 
the  Foreign  Relations  Committee  and 
the  chairman  and  ranking  minority 
member  know  the  State  Department  i.s 
working  on  as  an  alternative  approach, 
that  is  entirely  a  different  horse  But  I 
hope  that  we  could  agree  now  to  vote, 
say.  at  2:30  p.m.  That  is  in  an  hour  and 
a  half.  I  assure  my  friends  that  anything 
I  say  will  be  repetitious,  and  anything 
that  you  say  will  be  repetitious,  and  I 
do  not  think  that  our  colleagues  need 
any  more  repetition  in  this  field  because 
if  we  are  not  going  to  vote  today.  I  sug- 
gest that  we  just  forget  the  whole  thing 
until  sometime  when  we  can  set  a  time 
certain  and  vote.  It  might  be  after  the 
Fourth  of  July,  but  we  are  not  gettmg 
£invplace  here. 

I  ask  my  friend  to  consider  once  again 
an  unanimous-consent  agreement  to  vote 
on  my  amendment  No.  234  at  a  time  cer- 
tain which  would  be  2:30  p  m.  todav. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  CHURCH.  Yes.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER  Objec- 
tion is  heard. 

Mr.  CHURCH.  I  have  explained  the 
reasons  for  my  objection  It  is  not  that 
I  want  to  delay  this  matter  unduly.  But 
I  do  want  the  Senate  to  be  fully  apprised 
of  what  is  involved  here.  When  the 
Senator  from  Arizona  says  that  we — the 
Senator  from  Idaho  and  the  Senator 
from  New  York — are  trying  to  deny  him 
his  day  in  court,  I  say  that  is  nonsense 
He  can  go  to  court  tomorrow  Any  citi- 
zen can  go  to  court.  He  has  already  been 
to  court  in  a  proceeding  which  attacked 
the  constitutional  validity  of  the  Presi- 


dent's action  in  terminating  the  Taiwan 
defense  treaty.  The  district  court  has 
said  he  lacks  standing. 

And  It  said  he  lacks  standing  because 
the  Senate  has  not,  in  effect,  conferred 
standing  upon  hinr 

Mr  GOLDWATER.  Preserving  my 
rights  in  court  is  precisely  what  I  say  is 
involved. 

Mr.  CHURCH.  If  this  amendment  in 
the  form  of  a  substitute  is  approved, 
that  is  what  the  Senate  will  be  doing. 
It  will  be  taking  an  action  that  confers 
standing,  that  reopens  the  case  and  re- 
verses the  position  that  the  court  has 
taken  by  allowing  it  to  take  jurisdiction. 

It  is  one  thmg  to  ask  the  Senate  to 
remain  neutral.  But  it  is  quite  another 
matter  for  the  Senator  to  ask  that  he 
go  to  court  with  our  endorseri»ent.  And 
that  is  what  he  is  asking. 

I  cannot  accept  the  proposition  that 
It  is  our  mtention  to  deny  him  his  day 
m  court   That  simply  is  not  .so. 

On  the  other  hand,  I  believe  it  would 
be  a  grave  mistake  for  the  Senate  to 
endorse  his  action  by  approving  the  sub- 
stitute that  he  has  offered  that  is  now 
pending. 

That  IS  not  readily  apparent  from  a 
quick  reading  of  the  .substitute,  which 
seems  innocuous  enough  on  its  face.  But 
It  does  become  evident  when  one  reads 
the  decision  of  the  court  dismissing  the 
action  that  the  Senator  from  Arizona 
has  previously  brought.  I  simply  want  to 
make  certain  that  the  Senate  has  suffi- 
cient time  to  understand  what  it  is 
doing 

That  IS  why  at  this  time  I  am  unable, 
as  much  as  I  would  like  to  oblige  the 
Senator  from  Arizona,  to  agree  to  the 
unanimous  consent  that  h^has  proposed 

Mr  GOLDWATER.  I  know  full  well 
that  I  have  gone  to  court  and  the  judge 
has  handed  down  an  opinion  in  which 
the  judye  states  that  until  this  body  or 
the  Congress  takes  some  action  that 
would  indicate  that  we  are  exercising  our 
responsibilities,  he  does  not  feel  that  he 
should  hear  the  case. 

Now.  this  does  not  stop  this  case.  We 
have  already  filed  an  appeal  with  him 
If  he  denies  it  or  we  lose  it.  or  you  lose 
It.  It  is  going  to  the  appeals  court,  and 
regardless  of  what  happens  there,  this 
IS  going  to  wind  up  in  the  Supreme  Court 
of  the  United  States  sometime,  probably 
a  long  time  from  now. 

If  the  Senator  means  what  he  says 
about  not  wanting  to  work  a  hardship 
with  me  in  my  relationship  to  the 
Court — and  I  am  speaking  for  eight 
other  Senators  and  some  Members  of 
the  House — then  I  might  say  the  lan- 
guage of  the  Byrd  resolution  would  not 
need  any  amendment  by  the  Senator 
from  Idaho  Had  he  not  placed  that 
amendment.  J  would  never  have  put  my 
amendment  in.  His  amendment  is  not 
neutral. 

All  I  am  trym«  to  do  is  to  show  the 
judge  by  our  action  that  we  are  to'ing 
to  take  action  in  view  of  the  preroga- 
tives we  have  and  the  responsibilities 
that  we  have  in  the  Senate  as  an  insti- 
tution. 

I  think  the  Church  amendment  is  so 
worded  now  as  to  tie  in  with  the  judge's 


opinion  and  to  deny  the  further  progress 
of  the  lawsuit,  whether  he  believes  that 
or  not.  I  do  not  accept  the  description 
of  my  suit  or  my  amendment  in  the  lan- 
guage he  uses  because  I  think  this  has  got 
to  be  settled,  and  it  is  amazing  to  me 
that  two  men.  who  have  stood  on  this 
floor  against  overwhelming  odds  time 
and  time  again  and  have  argued  for  the 
constitutional  rights  of  this  Senate, 
would  take  the  attitude  that  the  Presi- 
dent's action  in  December  was  correct. 

It  is  the  first  time  in  the  history  of 
the  United  States  that  a  mutual  defense 
treaty  has  been  sought  to  be  unilaterally 
abrogated  by  any  President.  The  only  in- 
terest I  have — and  it  certainly  does  not 
tic  in  with  the  People's  Republic  of 
China — is  to  make  sure  that  this  Presi- 
dent or  whoever  the  next  President 
might  be  or  whoever  the  President  is  50 
years  from  now  cannot  unilaterally 
abrogate  a  treaty,  especially  ones  of 
mutual  defense.  That  is  my  sole  interest, 
Mr.  President,  nothing  else.  It  is  the  rea- 
son why  I  hoped  we  could  look  forward 
sometime  this  afternoon  to  a  vote. 

I  do  not  think  we  are  going  to  ac- 
complish anything  by  standing,  here  on 
the  floor  going  over  the  same  arguments 
we  have  used  time  and  again. 

I  felt  sure  that  sometime  today  we 
would  reach  i  vote.  But  if  the  Senator 
IS  going  to  say,' "no,"  to  a  unanimous  con- 
!  ent  request,  then  I  guess  all  we  have  to 
do  is  just  keep  on  talking.  I  am  perfectly 
willing  to  do  that  because,  like  the  Sen- 
ator, I  live  a  long  ways  from  my  home, 
and  I  cannot  get  out  there. 

So  I  wish  during  the  course  of  what- 
ever arguments  I  make  that  you  two  gen- 
tlemen would  confer  with  the  idea  that 
you  allow  a  time  certain. 

If  for  reasons  that  you  have  no  con- 
trol over,  something  that  the  adminis- 
tration would  like  to  present  later  on, 
and  over  which  I  certainly  have  no  con- 
trol, then  I  think  that  should  be  made 
ijlain  on  the  floor. 

If  It  requires  putting  it  off  for  an- 
other time.  I  am  not  going  to  argue  about 
that.  I  think  we  are  wasting  time  stand- 
ing here  on  the  floor  today  without  being 
able  to  say,  "Well,  at  2:30  or  3  we  are 
going  to  vote" 

I  hope  you  two  gentlemen  can  get  to- 
gether  because   if   you  are  not,   then  L- 
will  just  have  to  proceed. 

Mr.  CHURCH.  Mr.  President,  the  last 
of  my  wishes,  and  the  least  of  my  wishes, 
would  be  to  inconvenience  the  Senator 
from  Arizona  or  to  necessitate  a  pro- 
longed debate  on  this  i.ssue.  That,  as  he 
knows,  is  not  my  purpose.  I  will,  of 
course,  confer  with  the  majority  leader, 
who  makes  such  decisions,  but  I  do  wish 
to  reiterate  that  the  Court  has  said,  in 
the  action  previously  brought  by  the 
Senator  from  Arizona  questioning  the 
validity  of  President  Carter's  termina- 
tion of  the  Taiwan  mutual  defense 
treaty,  the  following: 

If  ti  c  Senate  or  :he  Congress  takes  action 
the  result  of  whlcli  falls  short  of  approving 
the  Presidents  termination  effort,  then  the 
controversy  will  be  ripe  for  a  Judicial  decla- 
ratlcn  respecting  the  President's  authority 
to  act  unllaterjUy  tJntll  then  the  complaint 
is  dismissed  without  prejudice 
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One  cannot  read  that  concluding  sen- 
tence of  the  Court's  opinion  without  rec- 
ognizing that  the  adoption  of  the  Gold- 
water  substitute  would  constitute  an  ac- 
tion that  falls  short  of  approving  the 
President's  termination  of  the  mutual 
defense  treaty  with  Taiwan.  That  is  why 
the  Senator  is  pressing  for  the  adoption 
of  his  substitute.  He  wants  the  endorse- 
ment of  the  Senate.  He  wants  the  Senate 
to  adopt  a  measure  which  will  reinstate 
his  case  in  court.  That  is  a  far  cry  from 
denying  him  his  day  in  court  which,  of 
course,  we  have  not  done,  nor  would  ever 
want  to  do. 

Under  the  circimistances  and  until  the 
100  Senators  have  had  an  opportunity  to 
read  these  debates  or  participate  in  them 
to  examine  the  true  ramifications  in- 
volved in  the  substitute  now  before  us, 
I  think  it  would  be  imwise  to  vote.  I  do 
not  believe  we  should  rush  to  a  vote  when 
it  is  entirely  possible  that  large  niunbers 
of  Senators  have  not  fully  informed 
themselves  as  to  the  true  nature  of  the 
issue  before  us. 

For  that  reason,  as  much  as  I  would 
personally  like  to  oblige  the  Senator,  I 
have  to  object  to  his  imanimous-consent 
request. 

(Mr.  TSONGAS  assumed  the  cliair.) 

Mr.  GOLDWATER.  Mr.  President,  it  is 
obvious  that  we  are  not  going  to  get 
agreement,  so  let  me  proceed  inasmuch 
as  it  is  my  amendment  and  that  is  the 
order  of  business. 

The  amendment  is  offered  as  a  com- 
promise to  the  Church  amendment.  My 
amendment  would  remove  any  connota- 
tion that  in  voting  for  the  Byrd  resolu- 
tion the  Senate  has  repudiated  the  Pre- 
sident's entire  China  policy,  which  as  I 
understand,  is  the  major  purpose  of  the 
Church  amendment. 

However,  imlike  the  Church  amend- 
ment, my  proposal  would,  I  believe,  pre- 
serve my  right,  and  the  right  of  eight 
other  Senators,  towpursue  the  ongoing 
lawsuit  which  we  have  filed  to  uphold  the 
Senate's  historic  shared  power  in  the 
field  of  treaty  termination. 

Our  case  is  presently  pending  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  where  we  have  filed  a  motion 
for  reconsideration  of  Judge  Oliver 
Gasch's  preliminary  ruling  of  Jime  6. 
Needless  to  say,  whichever  side  even- 
tually loses  in  the  district  court  will  ap- 
peal to  the  Federal  appeals  coiwt.  Thus, 
the  case  is  very  much  alive  and  active. 

Mr.  President,  in  circumstances  such 
as  these  the  Senate  has  never  before  at- 
tempted to  deny  any  Senator,  or  group 
of  Senators,  of  their  right  to  go  to  court. 
Never  has  the  Senate  deliberately  and 
knowingly  deprived  one  of  Its  own  Mem- 
bers of  the  opportunity  to  pursue  a  case 
which  is  already  in  the  courts. 

But  that  is  exactly  what  the  Church 
amendment  seeks  to  do.  It  is  speciflcalU^ 
aimed  at  retroactively  shutting  the  doors 
of  the  court  to  nine  Senators  who  are 
already  in  court. 

The  Senator  from  Idaho,  Mr.  Church. 
has  repeatedly  discussed  my  lawsuit  dur- 
ing exDlanations  of  his  amendment.  He 
has  circulated  a  "Dear  Colleague"  letter 
of  which  the  entire  page  2  is  devoted  to 
the  legal  action  that  I  have  brought. 

So  to  my  mind  there  is  no  secret  about 
what  the  Senator  is  trying  to  do.  He 


wants  to  put  a  roadblock  in  the  path  of 
independent  judicial  review  of  the  Presi- 
dent's treaty  termination  effort. 

The  Senator's  amendment  asks  the 
Senate  to  forget  the  Constitution.  He 
asks  us  to  forget  the  rightful  powers  of 
the  Senate. 

The  amendment  by  the  Senator  from 
Idaho  would  have  us  put  our  heads  in 
the  sand  and  just  ignore  whether  the 
President  has  usurped  legislative  power 
or  not.  He  is  sajring  to  the  courts,  "Don't 
tell  us  whether  the  President  acted  le- 
gally or  not.  We  do  not  want  to  hear  it." 

Mr.  President,  I  believe  this  would  put 
the  Senate  in  a  ridiculous  position. 

Why  are  we  afraid  of  the  courts? 

Why  can  the  Senate  not  trust  the 
courts  to  interpret  the  Constitution? 

This  may  be  the  only  opporttmity  in 
a  iMig  time  for  the  Senate  to  get  a  clear 
answer  to  this  very  important  constitu- 
tional issue. 

I  should  think  my  colleagues  would 
welcome  the  opporttmity  to  test  in  court 
the  very  proposition  for  which  the  Sen- 
ate voted  overwhelmingly  only  a  few 
weeks  ago,  when  we  said  that  the  Senate 
should  participate  with  the  President  in 
the  termination  of  any  mutual  defense 
treaty. 

If  the  Senator  is  afraid  of  my  language 
being  retroactive  in  intent  or  purpose,  I 
need  only  remind  him  that  last  fall  the 
Senate  took  a  very  definite,  hard  stand 
in  a  resolution  which,  while  having  no 
binding  effect,  expressed  the  sense  of  the 
Senate  as  requiring  the  President  to  con- 
sult with  us  before  abrogating  any  treaty 
of  mutual  defense. 

Now,  I  would  like  to  emphasize  that 
the  Church  amendment  is  not  neutral  on 
the  constitutional  issue.  It  is  actually  a 
backdoor  attempt  to  legitimize  the 
President's  action  without  making  the 
Senate  vote  directly  on  the  issue. 

By  preventing  any  challenge  in  court 
to  the  legality  of  the  President's  attemp- 
ted termination  of  the  Taiwan  defense 
treaty,  the  Church  amendment  would 
allow  the  President's  effort  to  stand  as  it 
is,  in  effect  approving  it. 

If  the  Senator  from  Idaho  really  wants 
to  have  the  Senate  ratify  the  President's 
conduct  with  respect  to  the  Taiwan 
treaty,  why  did  he  not  put  it  in  the  form 
of  a  straight-forward  amendment  saying 
so?  Something,  by  the  way,  Mr.  Presi- 
dent, which  I  have  offered  to  do.  The 
Senator  could  have  introduced  an 
amendment  saying  that  under  its  con- 
stitutional prerogatives  "the  Senate 
hereby  gives  its  advice  and  con- 
sent to  the  termination  of  the  treaty." 
That  would  end  it.  It  would  be  all  over. 

That  is  the  proper  way  to  do  it.  That 
is  the  traditional,  historic  way  the  Sen- 
ate would  act  in  a  matter  of  this  nature. 

But,  no,  the  Senator  attacks  my 
right^and  the  right  of  the  Senate  as  an 
institution — to  get  a  court  decision  re- 
garding the  prerogatives  of  the  Senate. 

Mr.  President,  that  is  all  that  is  at 
stake  here.  The  chairman  of  the  Foreign 
Relations  Committee  claims  there  is  more 
involved.  He  asserts  my  lawsuit  will  up- 
set everything  the  President  has  done  in 
moving  to  a  new  relationship  with  the 
People's  Republic  of  China  and  with 
Taiwan. 

But  that  allegation  is  not  correct.  I 


think  it  is  a  scare  tactic.  It  has  nothing 
to  do  with  the  real  question  before  us. 

Mr.  President,  I  have  stood  here  in  the 
Senate  Chamber  and  said  repeatedly  that 
I  am  not  attempting  to  reverse  the  Pres- 
ident's recognition  of  Red  China.  I  am 
not  tnring  to  prevent  the  growth  of  trade 
relations  with  the  PRO;  nor  am  I  seek- 
ing to  hinder  the  development  of  cultural 
and  other  ties  with  mainland  China. 

For  this  reason,  I  have  offered  a  sub- 
stitute for  the  Church  amendment.  My 
amendment  would  clearly  state  that  the 
Senate  does  not  approve  or  disapprove 
of  the  termination  of  the  defense  treaty 
with  Taiwan.  It  would  leave  the  question 
open. 

My  amendment  recognizes  that  the 
President  has  not  requested  legislative 
approval  of  the  terminatirai  of  that 
treaty  and  that  the  matter  has  not  been 
before  us. 

My  amendment  would  clarify  that  the 
Senate  has  not  repudiated  the  President. 
We  have  not  denied  him  authority  to 
terminate  the  treaty;  nor  have  we 
granted  him  authority  to  terminate  the 
treaty. 

If  the  coiu-ts  should  later  rule  that  the 
President  must  request  legislative  ap- 
proval before  he  can  complete  the  termi- 
nation of  the  treaty,  that  will  be  a  dif- 
ferent matter.  The  poUcy  issue  would 
then  be  squarely  before  us.  But  we  have 
not  reached  that  point  at  this  time. 

Mr.  President.  I  submit  this  amend- 
ment in  the  spirit  of  accommodation  to 
the  wishes  of  any  Senators  who  desire  to 
make  it  clear  that  they  have  not  and 
are  not  reopening  all  the  President  has 
done  regarding  relations  with  the  PRC 
and  Taiwan. 

The  Senate  has  made  it  abundantly 
clear  that  it  asserts  a  shared  power  to 
approve  or  disapprove  of  treaty  termi- 
nation. The  Senator  from  Virginia,  my 
good  friend  Harry  F.  Byrd.  Jr.,  has  done 
the  Senate  an  invaluable  service  by 
offering  his  resolution  that  puts  the  Sen- 
ate emphatically  on  record  as  declaring 
that  it  has  a  right  to  participate  in  the 
treaty  termination  process. 

The  Senator  from  Virginia  has  made 
his  point  and  the  point  that  I  and  many 
other  Senators  have  been  putting  for- 
ward. 

In  voting  for  the  Byrd  amendment  on 
June  6  and  rejecting  the  open-ended  lan- 
guage proposed  by  the  Foreign  Relations 
Committee,  the  Senate  clearly  demon- 
strated that  it  possesses  a  shared  power 
with  the  President  to  act  in  terminating 
a  defense  treaty. 

Now.  I  am  willing  to  clarify  that  our 
strong  vote  for  the  Byrd  amendment  was 
not  a  repudiation  of  the  President's  en- 
tire normalization  policy.  It  is  merely  an 
assertion  of  our  rights  as  a  coequal  in- 
stitution in  this  Republic. 

That  is  all  the  Byrd  resolution  is  about, 
and  that  is  all  my  lawsuit  is  about. 

It  is  about  the  rights  of  the  Senate, 
and  the  rights  of  each  of  us  as  Members 
cf  this  bodv.  » 

Mr.  JA'VaxS.  Mr.  President.  I  sat  with 
unaccustomed  silence  while  the  discus- 
sion was  going  on  about  a  unanimous- 
consent  agreement.  As  Senator  Gold- 
water  knows,  I  do  not  duck  responsi- 
bility. I  would  like  the  Senate  to  know 
that  I  am  very  much  a  party  to  the 
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objection,  and  that  I  think  the  objec- 
tion is  very  valid  and  very  well  taken, 
and  essential  to  the  national  interests  of 
the  United  Statesi 

I  have  rarely  seen  Senator  Goldwater 
as  persistent  about  a  matter.  He  is  al- 
ways rather  the  soul  of  brevity  in  things 
like  that:  "Once  it  is  done  it  is  done." 
He  must  feel  very  strongly  about  it,  and 
I  respect  that.  I  have  said  that  many 
times  before,  in  addition  to  my  great 
aflection  for  him.  and  were  there  not 
frreat  issues  at  stake,  I  would  be  the  last 
person  in  the  world  not  to  try  to  con- 
form to  his  wishes. 

But  where  we  are  dealing  with  a  mat- 
ter of  deep  substance,  extremely  harm- 
ful, in  my  opinion,  to  the  Senate  and 
extremely  harmful  to  the  interests  of  our 
country.  I  just  do  not  see  how  we  can 
yield  on  a  matter  of  that  kind. 

Those  are  very  strong  statements  I 
have  just  made,  and  I  would  now  like 
to  prove  them,  because.  Mr.  President, 
the  issue  of  the  Taiwan  mutual  defense 
agreement  is  a  very  serious  one,  and  the 
issue  of  our  recognition  of  the  People's 
Republic  of  China — and  its  recognition 
of  the  United  States — is  one  of  the  most 
portentous  decisions  in  foreign  policy 
this  country  has  ever  made. 

It  so  happens  that,  just  strictly  as  a 
matter  of  fortune,  I  was  in  at  the  begin- 
ning, at  the  takeoff,  as  Arthur  Vanden- 
berg  used  to  say.  which  took  place  in 
1970,  Mr.  President,  when  I  was  one  of 
two  delegates  to  the  United  Nations.  We 
do  rotate  this  great  experience  between 
the  House  and  the  Senate  and  among 
the  members  of  each  of  the  Foreign  Af- 
fairs Committees.  I  wrote  the  speech 
which  said  that  the  United  States  would 
review  its  policy  with  the  People's  Re- 
public of  China,  and  emphasized  our 
fidelity  to  the  mutual  security  agree- 
ment with  Taiwan.  That  was  the  day  of 
the  two-China  policy.  We  got  President 
Nixon  to  approve  it.  It  was  subsequently 
implemented  and  expanded  by  the 
breakthrough  of  Henry  Kissinger,  one  of 
the  most  brilliant  things  he  has  ever 
done,  and  of  President  Nixon.  Ulti- 
mately, we  came  to  the  conclusion,  as  a 
result  of  the  Shanghai  communique, 
that  we  could  not  have  a  two-China 
policy.  We  had  to  fish  or  cut  bait. 

This  was  the  matter  of  gravest  concern 
to  me  when  President  Carter  first  told  u.s 
a  few  hours  before  he  announced  an  ex- 
change of  Ambassadors  with  the  People's 
Republic.  I  was  not  at  all  convinced  that 
this  could  or  should  be  done.  But  after 
really  deeply  thinking  it  over,  based  upon 
these  origins  which  I  have  described,  I 
came  to  the  conclusion  that  it  was  pos- 
sible to  construct  a  relationship  with 
Taiwan  which  would  protect  not  onlv  its 
economic  system  but  its  social  system 
as  well.  I  set  my  mind  to  working  on  how 
that  could  be  done,  in  coo-jeration  with 
Senator  Church  and  other  Senators, 
both  inside  and  outside  the  cofhmittee. 
who  had  the  same  motivation,  and  with 
the  administration,  with  which  we  did 
not  agree  at  all. 

We  gradually  developed  and  perfected 
a  plan  which  finally  found  satisfaction 
In  the  Congress  by  a  vote  of  89  to  4  Fi- 
nally, after  all  the  arguments  were  in. 
and  all  the  struggles  were  had,  the  Sen- 
ate voted  89  to  4  to  approve  that  Taiwan 


legislation  The  structure  has  been  built 
upon  that.  We  have  an  agency  there  and 
they  have  an  agency  here  Nongovern- 
mental, it  is  true,  but  still  an  agency.  The 
authorities  there  have  expressed  finally, 
after  thinking  the  whole  world  was  fall- 
ing in  on  them,  their  agreement  with  the 
.act  that  this  will  work  out  and  that  it 
IS  the  way  to  go.  ^ 

There  is  a  feeling  of  real  security  now 
on  that  island.  People  are  investing  again 
and  owning  property,  doing  big  business. 
The  hope  is  there  for  a  resolution  of 
something  which  very  often  causes  irre- 
dentism  and  war,  either  by  the  Taiwan- 
ese revolting  or  the  Peoples  Republic 
tiTing  to  take  Taiwan,  a  war  which  would 
plunge  us  into  a  terrible  situation. 

Now,  Mr.  President,  the  Senate  comes 
along  and  deals  with  a  constitutional 
question,  which  is  in  what  has  been 
called  by  a  Justice  of  the  Supreme  Court 
the  "twilight  zone"  of  that  document — 
ver>'  much  like  the  war  powers  area, 
which  I  will  come  to  in  a  minute — and 
deals  with  it.  It  changes  what  we  did 
in  the  Foreign  Relations  Committee 
and  makes  its  own  decision,  according 
to  the  position  of  Harrv  Byrd.  Great, 
that  is  what  we  are  here  for.  With 
that  kind  of  exercise  of  responsibility  we 
belong  in  the  policymaking  of  the  coun- 
try respecting  foreign  policy.  If  we  can 
contrive  and  pass  a  Taiwan  act,  if  we  can 
deal  with  a  twilight  zone  question  such 
as  this  one  about  the  termination  of 
treaties  by  a  resolution  of  the  question 
in  the  political  forum  on  the  basis  of  re- 
solving the  doubts  which  the  Constitu- 
tion raises  then  we  have  earned  our 
spurs.  We  have  earned  the  right  to  par- 
ticipate effectively  in  the  foreign  policy 
of  this  country. 

But.  Mr.  President,  if  those  who  op- 
po^e  the  termination  of  a  mutual  defense 
treaty  with  Taiwan,  if  those  who  even 
opposed  the  recogniton  of  the  People's 
Republic  of  China,  are  going  to  retrade 
the  deal — and  that  is  what  this  is  all 
about^— then  the  Senate  will  lose  its  right 
to  participate  in  shaping  the  foreign 
policy  of  the  country  by  virtue  of  ir- 
responsibility. Everybody  has  acted  al- 
ready on  the  Taiwan  question,  the  ad- 
ministration, the  People's  Republic  of 
China,  the  Senate,  and  the  Congress.  If 
we  are  going  to  backtrack  on  that.  Mr. 
President,  then  I  think  we  put  our  own 
status  in  grave  jeopardy. 

This  is  a  people's  government,  and 
what  is  going  to  pass  here  is  going  to 
be  very  largely  responsive  to  the  views 
of  our  country-  and  the  confidence  which 
they  have  in  us  and  we  have  in  them. 
That  is  what  is  at  stake  here. 

We  all  love  Barry  Goldwater.  and  he 
wants  us  to  act  on  his  particular  pro- 
position because  he  does  not  like  what 
we  did.  That  is  what  it  is  all  about. 
That  is  a  point  at  which  love  has  to 
yield  to  the  highest  interests  of  the 
country.  That  is  what  this  argument  is 
all  about.  And  I  am  a  party  to  it.  We 
cannot  do  it.  Well,  we  can,  in  a  sense, 
certainly,  by  voting  It.  but  we  will  make 
a  very  grave  mistake  if  we  do. 

What  are  we  members  of  the  Foreign 
Relations  Committee  for  if  we  are  not 
going  to  be  the  expert  advisers  on  these 
matters  to  the  Senate?  They  can  do  what 
they  please,  of  course  they  can,  but  at 


least  they  have  to  hear  us  in  a  con- 
sidered way  so  that  the  whole  situation 
is  laid  out  before  our  colleagues  and  they 
know  what  they  are  really  doing. 

It  is  very  significant,  Mr.  President, 
that  in  the  amendment  authored  by 
Senator  Church  and  I  to  make  it  clear 
to  the  courts  and,  what  is  even  more  im- 
portant than  courts  or  at  least  as  im- 
portant as  courts — I  do  not  wish  to 
denigrate  the  courts  at  all— is  other 
countries,  including  the  People's  Repub- 
lic and  the  people  on  Taiwan,  that  as 
far  as  this  matter  is  concerned  it  Is 
closed.  It  is  settled.  We  have  made  our 
determination.  We  have  laid  down  our 
law.  We  are  going  to  stick  with  it  and 
that  is  it.  There  is  nothing  in  the  world 
more  important  in  foreign  relations  than 
certainty  when  you  can  <^et  it.  Mr.  Presl- 
deni.  We  have  it  here  up  to  now.  Let 
us  not  destroy  it. 

So.  Mr.  President.  I  think  the  issue 
of  the  Senate  and  the  standing  of  the 
Senate,  and  of  where  the  Senate  fits  in- 
to foreign  policy,  is  at  stake. 

Second,  this  judge.  Judge  Gasch.  very 
wisely — and  the  courts  have  done  this 
time  and  again  in  situations  like  this — 
.said.  "This  is  a  political  decision,  gentle- 
men." I  would  again  like  to  read  the 
last  of  his  opinion.  He  said: 

Fcr  these  reasons,  the  court  believes  that 
the  resolution  of  the  ultimate  issue  In  this 
case  should  in  the  first  Instance  be  In  the 
legislative  forum  If  the  Congress  approves 
the  Presidents  action,  the  Issue  presently 
before  the  court  would  be  moot.  If  the 
Senate  or  the  Congress  takes  action,  the 
result  of  which  falls  short  of  approving  the 
President's  termination  effort,  then  the  con- 
troversy will  be  ripe  for  a  Judicial  declara- 
tion respecting  the  President's  authority  to 
act  unilaterally  Until  then  the  complaint  is 
dismissed  wltlicut  prejudice 

Now,  Mr.  President,  the  court  says  to 
the  legislature,  to  wit.  the  Senate  and  the 
Conrress.  "If  you  take  and  exercise 
jurisdiction,  then  that  lets  me  out."  But. 
he  said,  "If  you  don't,  or  if  you  leave  it 
up  in  the  air,  that  lets  me  in" — clearly 
implying  that  he  can  get  in. 

Mr.  President,  what  could  be  more 
damaging  to  the  Senate  than  to  invite 
judicial  intercession  in  a  role  which  is 
uniquely  the  Senate's  and  which  is 
granted  by  the  court  to  be  uniquely  the 
Senate's?  The  nice,  equitable  character 
of  Senator  Goldwater's  substitute,  that 
we  neither  approve  nor  disapprove  of 
the  Taiwan  treaty  termination,  sounds 
very  nice,  but  it  dees  exactly  what  the 
court  says  it  wants  us  to  do  if  we  want 
It  to  decide. 

I  could  not  think  of  any  worse  out- 
come for  the  struggle  which  has  been 
waged  around  here  for  years  in  order  to 
a  sert  a-^ain.  after  the  long  period  since 
the  end  of  World  War  II.  the  determina- 
ticn  of  the  Senate  that  the  foreign  policy 
of  the  United  States  is  going  to  be  made 
by  the  President  and  the  Congress, 
where  that  fits,  or  the  President  and  the 
Senate,  in  the  case  of  treaties. 

I  think  that  is  critically  important  to 
'ay  the  issue  out  very  clearly  for  our  col- 
leagues. Then  they  may  do  exactly  as 
they  please.  Thev  have  the  right,  if  they 
wish  to,  to  torpedo  the  Senate's  role  in 
foreign  policy.  That  is  their  privilege, 
and  I  think  that  is  what  they  will  be 
doing. 
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Mr.  President,  I  speak  about  this  with 
some  feeling,  because  I  spent  a  good  part 
of  my  life  on  the  war  powers  resolution, 
which  posed  before  us  exactly  the  same 
issue  of  principle.  That  issue  was  this: 
We  have  the  power  to  declare  war;  the 
President,  as  Commander  in  Chief,  has 
the  authority  to  deploy  the  forces  of  the 
United  States.  We  have  found,  through 
bitter  experience,  that  he  may  deploy 
those  forces  in  such  a  way  or  over  such 
a  time  as  to  bring  on  a  war,  which  we  do 
not  have  to  declare,  because  if  somebody 
shoots  at  a  U.S.  gimboat,  which  is  what 
happened  in  the  Tonkin  Gulf,  he  has  the 
right  to  move  into  war  to  any  extent 
necessary  to  deal  with  that  threat  to  the 
Armed  Forces  of  the  United  States. 

So  there  was  a  twilight  zone:  When  do- 
you  move  over  from  an  action  which  a 
Commander  in  Chief  not  only  has  a 
right  to  take  but  which  we  want  him  to 
take  in  terms  of  the  self-defense  of  the 
United  States  and  its  Armed  Forces,  into 
war,  which  only  Congress  can  declare? 
So  we  settled  the  question  by  declaring 
a  methodology. 

The  point  is  that  we  cannot  change  the 
Constitution.  We  can  turn  handsprings 
on  any  kind  of  bill  or  legislation  but  we 
cannot  change  it.  It  is  what  it  is  or  what 
the  Supreme  Court  interprets  it  to  be. 
So.  Mr.  President,  we  did  not  try  to 
change  the  Constitution  in  respect  of  the 
war  powers  resolution.  What  we  did  was 
develop  a  methodology.  We  set  a  time 
within  which  we  said  a  self-defense 
action  or  any  other  action  within  the 
authority  of  the  President  as  we  saw  it, 
short  of  war.  was  appropriate.  But  then 
we  said  that,  at  the  end  of  that  time,  it 
becomes  war  as  we  define  it.  At  that 
point,  we  can  tell  him,  "Here,  here,  Mr. 
President,  get  out  unless  we  give  you  the 
necessary  authority." 

That  is  essentially  what  the  Senate 
has  done  in  Senator  Harry  Byrd's  reso- 
lution. The  Senate  has  declared  a 
methodology  in  respect  of  a  twilight  zone 
in  the  Constitution,  saying,  "If  you  are 
going  to  terminate  a  treaty,  you  have  to 
get  our  approval  if  it  is  a  mutual  defense 
treaty."  That,  I  think,  is  entirely  proper 
and  entirely  constitutional.  But  If  we  are 
going  to  go  adventuring,  Mr.  President, 
into  backtracking  on  something  locked 
into  the  foreign  policy  of  the  United 
States  because  Senators  did  not  agree 
with  that  policy  and  think  they  have 
found  a  way  to  undo  it.  and  that  we 
should  be  a  party  to  it,  we  would  be 
destroying,  in  my  judgment,  our  credi- 
bility as  a  proper  agency  to  join  with 
the  President  in  respect  of  foreign  policy 
which  is,  in  my  Judgment,  one  of  our 
most  dearly  won  rights  regained  follow- 
ing World  War  n. 

Mr.  President,  that  kind  of  issue  can- 
not necessarily  be  decided  in  an  hour 
and  a  half.  That  Is  why  Senator  Church, 
with  my  support — I  do  not  want  to  duck 
that  responsibility  at  all — made  the  ob- 
jection that  he  did,  and  quite  properly 
did  so,  in  my  judgment,  in  the  highest 
interest  of  the  Senate  and  in  the  highest 
interest  of  the  country. 

Mr.  GOLDWATER.  Mr.  President,  I 
shall  not  be  long,  but  what  the  distin- 
guished Senator  from  New  York  said 
about  the  Byrd  resolution  I  could  not 


agree  with  more.  The  question  that  arises 
in  my  mind  Is:  Why  did  it  become  neces- 
sary to  have  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  attempt  to 
attach  an  amendment  that  would  put  re- 
strictions onto  the  Byrd  resolution?  If 
that  had  not  happened,  I  would  never 
have  offered  mine  at  all.  I  do  not  want 
the  language  to  infer  that  I  want  to  stop 
the  termination  that  we  have  gone 
through  with  Taiwan  or  the  recognition 
of  the  People's  Republic.  This  Is  one  of 
the  things  that  bothers  me. 

The  Senator  referred  to  the  judge's 
decision.  I  am  reading  from  the  decision: 

If  the  Senate  or  the  Congress  takes  action 
the  result  of  which  falls  short  of  approving 
the  President's  termination  effort,  then  the 
controversy  will  be  ripe  for  a  judicial  declt^- 
ratlon  respecting  the  President's  authority. 

I  might  say,  Mr.  President,  that  is  all 
I  am  asking.  I  am  asking  for  that  kind 
of  Independent,  judicial  determination. 

These  are  the  reasons  that  distiu-b  me, 
Mr.  President.  Why,  for  the  first  time  in 
200  years,  do  we  have  a  President  uni- 
laterally abrogating  a  treaty?  Again,  it 
Is  amazing  to  me  to  hear  Members  of 
this  body,  who  took  the  same  oath  that 
all  of  us  have  taken  relative  to  the  Con- 
stitution, defend  what  I  consider  to  be  an 
unconstitutional  action  by  a  President.  I 
feel  that,  had  the  President  sent  a  reso- 
lution asking  this  body  to  approve  the 
abrogation  of  the  treaty  with  Taiwan  in 
accord  with  the  Constitution,  it  would 
have  passed  this  body.  That  Is  why  I 
have  said  several  times  here,  and  I  may 
yet  do  It,  that  I  may  offer  an  amendment 
that  will  do  precisely  that.  It  is  mystify- 
ing to  me.  It  Is  very,  very  mystifying  to 
me,  why  we  hear  the  arguments  against 
the  Senate's  constitutional  rights  in  the 
formation  and  abrogation  of  treaties. 

The  Senator  mentioned  the  War  Pow- 
ers Act  and  he  and  I  fought  on  that  one. 
too.  I  might  say  that  if  I  ever  raise 
enough  money,  we  are  roing  to  try  the 
constitutionality  of  that,  just  as  some- 
thing for  us  to  look  forward  to  in  our 
older  years. 

Unbelievably,  the  various  Presidents 
of  this  country,  have  called  out  the 
troops  over  200  times  in  the  history  of 
this  country.  Yet  we  have  had  only  five 
declared  wars  and  two  of  them  were  the 
same  war.  But  that  is  an  entirely  differ- 
|ht  subject  and  I  can  understand  the 
Senators  saying  that  they  did  use  the 
same  kind  of  approach,  because  here 
again,  an  attempt  has  been  made,  down 
through  our  history,  to  get  the  question 
answered:  What  Is  the  power  of  Presi- 
dent as  the  Commander  in  Chief  of  our 
forces?  We  cannot  find  it  spelled  out  in 
the  Constitution.  That  is  why  I  think  a 
test  of  that  will  be  valuable. 

Mr.  President,  it  is  increasingly  ob- 
vious to  me  that  the  opponents  of  my 
amendment  are  not  going  to  have  a  vote 
on  this  this  afternoon,  so  I  am  just  going 
to  sit  down  and  let  them  carry  the  bur- 
den of  the  argument,  and  I  shall  be  glad 
to  listen. 

Mr.  JAVrrS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HARRY  P.  B'STRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARRY  P.  B'iTRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
Idaho  (Mr.  CmnicH),  have  ably  debated 
the  pending  proposal. 

I  do  not  propose  at  this  time  to  cmn- 
ment  on  that. 

I  do  want  to  take  a  few  moments,  how- 
ever, to  clarify  and  summarize  just  what 
the  Senate  has  already  done. 

Mr.  President,  the  background  is  this. 
On  the  first  day  of  this  sesslm — 
January  15 — I  Introduced  a  resolution 
which  would  put  the  Senate  on  record  as 
stating  that  a  President  could  not  uni- 
laterally terminate  a  treaty. 

I  was  convinced  that  since  the  Senate 
is  a  partner  with  the  President  In  the 
treaty-making  process,  it  also  is  a  part- 
ner In  the  treaty-terminating  process. 

The  reason  for  the  resolution,  of 
course,  was  President  Carter's  action  last 
December  in  granting  diplomatic  rela- 
tions to  the  People's  Republic  of  China 
and  simultaneously  serving  notice  that 
he  intended  to  terminate  the  mutual  de- 
fense treaty  with  the  Republic  of  China 
on  Taiwan. 

I  favor  the  President's  decision  to 
enter  Into  diplomatic  relations  with 
mainland  China. 

While  I  disapproved  of  President 
Carter's  casting  overboard  a  long-time 
friend  and  ally,  Taiwan,  my  fundamen- 
tal concern  wa9  whether  a  President 
could  imilaterally  nullify  a  treaty. 

The  Byrd  resolution  was  debated  In 
the  Senate  on  March  7  and  8.  After 
lengthy  debate,  I  agreed  not  to  press  it 
to  a  vote  at  that  time  so  as  to  permit  the 
Senate  Foreign  Relations  Committee  to 
hold  hearings. 

Despite  the  fact  that  the  Foreign  Rela- 
tions Committee's  report  on  the  Taiwan 
enabling  legislation  stated  that  the  Sen- 
ate does  have  a  constitutional  role  In  the 
treaty-terminating  process,  both  the 
chairman  of  the  committee  (Mr. 
Church)  and  the  ranking  Republican 
(Mr.  JAvrrs)  argued  that  the  President 
could  unilaterally  terminate  a  treaty. 

The  Foreign  Relations  Committee  held 
hearings  on  the  Byrd  resolution  and  re- 
ported back  to  the  Senate  a  resolution 
which  reversed  the  purpose  and  intent  of 
the  Byrd  resolution  and  instead  enim- 
ciated  the  view  held  by  Senators  Church 
and  Javits,  the  two  ranking  members. 

After  full  Senate  debate.  I  moved  to 
substitute  the  original  Byrd  resolution 
for  that  reported  by  the  Senate  Foreign 
Relations  Committee. 

By  a  vote  of  59  to  35  the  Senate  ap- 
proved the  Byrd  resolution  declaring  it 
to  be  the  judgment  of  the  Senate  that  a 
treaty  can  be  terminated  only  with  the 
approval  of  the  Senate. 

The  Senate  has  spoken  loud  and  clear ; 
the  precedent  has  been  established  that 
in  the  judgment  of  the  Senate  a  Presi- 
dent catmot  unilaterally  nullify  a  treaty. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 
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Mr.  JAVrrS.  Will  the  Senator  with- 
hold that? 

Mr.  HARRY  P.  BYRD,  JR.  I  withhold 
It. 

Mr.  JAVrrs.  I  thank  the  Senator.  I 
will  put  one  in  later. 

I  thank  the  Chair. 

Mr.  President,  Senator  Goldwater 
asked,  and  I  gather  it  is  implied  from 
the  next  argvjrfient  of  the  Senator  from 
Virginia  <Mr.  Harry  F.  Byrd.  Jr.', 
about  why  we  felt  the  amendment  we 
drafted  respecting  the  Taiwan  Treaty 
specifically  w)as  necessary.  That  is  all  of 
record  befqrfe  the  Senate  in  debate,  but 
I  would  like  to  summarize  it  because  the 
question  hai^  been  raised  and  it  fits  in  at 
this  point  in  ^Jie  Record. 

The  Byrd  r^blu^n  says : 

It  is  the  sense  of  the  Senate  that  approval 
of  the  United  States  Senate  Is  required  to 
terminate  any  mutual  defense  treaty  be- 
tween the  United  States  and  another  na- 
tion. 

Mr.  President,  the  fact  is  that  the 
Taiwan  Mutual  Defense  Treaty  between 
Taiwan  and  the  United  States  was  ter- 
minated by  the  President  giving  a 
notice  of  termination  effective  1  year 
from  January  1,  1979.  The  words  of  art 
used  in  the  resolution  of  Senator 
Harry  F.  Byrd,  Jr.,  which  was  adopted 
by  the  Senate,  could  be  construed — I 
say,  could  be  construed — not  to  apply  if 
they  were  left  alone,  and  the  interpreta- 
tion we  gave  them  on  the  floor  respecting 
Taiwan  took  account  of  the  fact  that 
was  the  final  notice,  that  was  the  only 
notice.  Indeed,  I  put  it  in  the  Record 
in  text,  and  I  will  do  it  again,  just  so 
the  issue  is  clear.  Mr.  President.  I  ask 
unanimous  consent  jiat  the  State  De- 
partment's notice  of'termination  dated 
December  23.  1978,  delivered  t^  the  au- 
thorities on  Taiwan  be  printed  in  the 

liECORD. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Notice  of  Termination 

December  23.  1978 

On  behalf  of  the  United  States  of  Amer- 
ica, and  pursuant  to  article  X  of  the  Mutual 
Defense  treaty  between  the  United  States  of 
America  and  the  Republic  of  China,  signed  at 
Washington  December  2.  1954.  I  hereby  give 
notice  of  the  termination  of  this  treaty 
This  notice  shall  be  effective  on  and  as  of 
January  1.  1979.  and  under  the  terms  of 
article  X  of  the  treaty,  the  treaty  will  ter- 
minate one  year  after  that  date. 

Warren  Christopher 

Mr.  JAVITS.  But  subsequently  we  faced 
a  declaration  which  came  from  one  of 
the  sponsors  of  the  Byrd  amendment, 
which  said,  'Well,  we  are  not  going  into 
the  notice  of  termination  about  Taiwan. 
Maybe  it  does  and  maybe  it  does  not 
apply." 

So  that  the  interpretation  of  the  au- 
thors, which  l3  critically  important  in 
this  matter — because,  obviously,  it  Is  in 
court,  and  Senator  Oolowatxr's  case  is 
being  appealed — changed  the  situation 
so  far  as  the  record  is  concerned.  There- 
fore, we  had  no  choice,  considering  the 
issues  as  I  described  them  a  little  while 
ago,  but  to  try  to  make  the  question  crys- 
tal clear. 

Also,  Mr.  President,  it  is  very  signifi- 


cant that  a  number  of  Members  have 
joined  in  this  amendment  by  Senator 
Church  and  me  to  make  it  crystal  clear 
that  the  Taiwan  Treaty  is  ended,  thus  in- 
dicating that  our  concerns  about  the 
matter  were  not  figments  of  our  imagina- 
tion. That  is  why,  as  a  matter  of  duty 
and  responsibility,  we  had  to  move  as 
we  did. 

One  other  point,  Mr.  President:  I  do 
not  think  it  is  quite  accurate  to  describe 
what  the  Foreign  Relations  Committee 
brought  in  as  being  the  converse  of  Sen- 
ator Byrd's  proposition,  and  I  will  state 
why.  because,  again,  I  had  something  to 
do  with  trying  to  draft  the  words  as  to 
what  the  committee  desired  and  in- 
tended. 

We  said  that,  for  practical  purposes,  it 
is  not  necessary  to  decide  that  question 
on  constitutional  grounds;  that  we  can 
simply  fully  safeguard  the  ri?ht  of  the 
Senate  or  Congress  to  terminate  a 
treaty — whatever  we  wish — because  there 
IS  no  question  about  the  law;  that  if  we 
write  it  in  a  reservation  to  a  treaty,  that 
IS  it ;  that  is  the  end  of  it. 

Second,  we  applied  that  generically  to 
all  treaties,  not  just  mutual  defense 
treaties;  because  we  felt  that  that 
was  a  perfectly  fair  and  proper  provision 
to  make  in  any  treaty — mutual  defense 
or  otherwise. 

Last,  because  we  know  how  many 
treaties  are  made  by  the  United  States — 
tax  treaties,  treaties  about  extradition, 
and  a  whole  host  of  other  matters — we 
provided  that  the  Senate  could  be  selec- 
tive and  could  put  such  a  reservation  into 
any  treaty  where  it  felt  it  wished  to  re- 
serve the  right  to  concur  either  in  itself 
or  in  the  entire  Congress. 

It  seems  to  me  that  that  was  hardly 
180  degrees  from  what  Senator  Byrd  in- 
tended, and  I  do  not  see  that  he  has  done 
any  more  except  to  make  it  generic  as  to 
mutual  defense  treaties.  The  Senator 
may  differ  with  me,  but  that  is  my  con- 
sidered judgment;  and  I  think  that,  in 
either  case,  the  will  of  the  Senate  would 
have  been  followed  fully. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  withhold  that? 

Mr.  JAVITS.  Yes. 

Mr.  GOLDWATER.  Mr.  President,  the 
charge  is  plainly  untrue  that  a  court  de- 
cision in  my  lawsuit  might  reverse  the 
course  of  our  Government's  new  rela- 
tions with  the  People's  Republic  of  China. 

In  the  first  place,  the  United  States 
has  already  recognized  the  PRC.  That 
is  done  and  over  with. 

Second,  ambassadors  have  been  ex- 
changed. Embassies  have  been  estab- 
lished. 

Third,  several  agreements  have  been 
signed,  including  one  in  principle  relat- 
ing to  the  settlement  of  outstanding 
claims  of  U.S.  nationals.  Trade  agree- 
ments and  contracts  have  been  signed, 
and  substantial  and  increasing  trade 
and  cultural  contacts  are  taking  place 
between  the  PRC  and  ourselves. 

Before  recognition,  trade  was  already 
substantial,  exceeding  $1  billion  in  1978 
Two-way  trade  with  Communist  China 
will  likely  reach  close  to  $2  billion  this 
year. 


These  important  aspects  of  normaliza- 
tion are  alreadj*  going  forward.  The  idea 
that  all  of  this  will  be  reversed  because 
of  a  lawsuit  which  does  not  challenge 
recognition  and  which  does  not  raise 
any  question  about  growing  trade  rela- 
tions or  other  ties,  is  pure  hog^-ash. 

It  is  nothing  but  speculation,  a  sort  of 
scare  tactic. 

Mr.  President,  I  can  reveal  today  that 
no  one  on  behalf  of  the  administration 
even  asked  the  Communist  Chinese 
whether  it  would  be  acceptable  to  them 
if  the  President  came  to  Congress  or  the 
Senate  for  approval  of  the  termination 
of  the  defense  treaty  with  Taiwan.  The 
constitutional  method  of  terminating 
the  treaty  was  never  discussed.  At  no 
time  during  negotiations  with  them  did 
the  Red  Chinese  object  to  terminating 
the  treaty  by  the  normal  process  of  get- 
ting legislative  authority. 

These  facts  came  out  in  the  answers 
of  Assistant  Secretary  of  S^te  Warren 
Christopher  to  questions  P/dt  to  him  by 
my  attorneys  during  the  lawsuit  which 
is  still  pending  in  Federal  court. 

On  the  other  hand,  Eugene  Rostow,  a 
former  Undersecretary  of  State  for  Pres- 
ident Johnson,  has  given  a  statement 
under  oath  that  Vice  Premier  Deng,  the 
top  leader  of  Communist  China,  told  him 
last  June  22  that  termination  of  the 
Taiwan  Treaty  was  not  vital  to  improved 
relations  between  the  PRC  and  the 
United  States. 

Dr.  Rostow  had  a  long  conversation 
with  Mr.  Deng  in  Peking  last  June,  dur- 
ing which  50  pages  of  notes  were  taken. 
From  those  notes.  Dr.  Rostow  records 
Deng  as  saying  "the  organization  of  stra- 
tegic and  economic  cooperation  between 
our  two  countries  does  not  have  to  wait 
on  the  final  resolution  of  the  Taiwan 
question." 

In  his  sworn  statement.  Professor  Ros- 
tov* continues: 

The  Vice  Premier  stated  that  It  would  be 
preferable  If  the  United  States  accepted  the 
Chinese  terms  for  normalization,  but  did 
not  Insist  on  that  point 

So  there  is  no  evidence  Peking  would 
break  relations  or  cut  off  trade  if  the 
courts  should  decide  the  President  must 
request  legislative  approval  of  his  deri- 
sion to  terminate  the  treaty.  In  fact,  the 
court  need  only  rule  that  the  process  of 
terminating  the  treaty  is  incomplete. 

If  it  should  eventually  decide  in  favor 
of  the  shared  power  of  the  Senate,  the 
court  would  not  rule  that  the  treaty  can- 
not be  terminated.  It  would  merely  say 
to  the  President  that  he  should  allow  the 
legislature  to  participate  in  his  policy 
before  the  action  was  final.  The  People's 
Republic  of  China  could  hardly  fault 
the  President  if  a  court,  outside  of  his 
political  control  and  Influence,  should 
decide  his  notice  of  intent  to  terminate 
the  treaty  was  not  binding  until  the 
Senate  joined  in  making  the  final  de- 
cision. 

Also,  I  point  out  that  President  Carter, 
himself,  has  taken  the  very  risk  of  dam- 
aging our  new  relations  with  the  People's 
Republic  of  China,  which  is  being 
charged  against  my  lawsuit.  On  March 
16.  the  Chinese  Communist  Foreign 
Minister,   Huang   Hua,    met   with   our 
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Ambassador,  Leonard  Woodcock,  in 
Peking  and  warned  that  passage  of  the 
Taiwan  Relations  Act  would  violate  the 
agreement  between  the  two  countries  on 
establishing  diplomatic  relations. 

According  to  the  ofiBcial  press  release 
distributed  by  the  Embassy  of  Cwnmu- 
nist  China,  the  Foreign  Minister  pro- 
tested that: 

If  the  bills  are  passed  as  they  are  worded 
now.  and  are  signed  Into  law,  great  harm  will 
be  done  to  the  new  relationship  that  has 
Just  been  established  between  China  and  the 
United  States. 

The  Chinese  Government  singled  out 
as  being  particularly  offensive  several 
provisions  of  the  bill.  These  provisions 
declared  that: 

First.  The  United  States  considers  any 
efforts  to  resolve  the  Taiwan  Issue  by 
other  than  peacefiil  means  "of  grave 
concern  to  the  United  States;"  second, 
the  United  States  will  maintain  its  ca- 
pacity "to  resist  any  resort  to  force  or 
other  forms  of  coercion  that  would 
jeopardize  the  security,  or  social  or  eco- 
nomic system  of  the  people  on  Taiwan;" 
third,  the  future  of  Taiwan  will  be  de- 
termined "by  peaceful  means;"  fourth, 
the  term  "people  on  Taiwan"  includes 
"the  governing  authority  on  Taiwan;" 
fifth,  any  reference  in  U.S.  laws  to  for- 
eign countries  and  governments  should 
apply  to  Taiwan;  and  Sixth,  the  proper- 
ties belonging  to  the  former  Republic  of 
China  in  the  United  States  are  not  af- 
fected by  recognition  of  the  People's 
Republic  of  China. 

Mr.  President,  I  am  reminded  at  this 
point  that  last  night,  on  the  news  or  in 
the  newspaper,  I  heard  or  read  that 
the  Soviet  Union  has  now  said  that  if 
we  change  one  word  of  the  SALT  agree- 
ment, it  will  not  be  binding  on  them, 
nor  will  it  continue  to  be  considered. 
Well,  I  wonder  whether  we  are  going  to 
be  influenced  by  the  Soviet  Union  as  we 
have  been  influenced  by  scare  threats 
from  the  People's  Republic  of  China. 
They  are  not  going  to  bother  me. 

I  have  submitted  an  amendment  to 
that  treaty  with  respect  to  the  Backfire 
bomber.  The  Russians  can  talk  until 
their  heads  fall  off,  but  I  am  going  to  try 
to  get  that  amendment  adopted  by  the 
Senate. 

But  getting  back  to  the  point  that  I 
have  been  trying  to  make,  as  my  col- 
leagues know,  each  of  these  supposedly 
objectionable  provisions  remained  intact 
in  the  final  bill  signed  by  President 
Carter  on  April  11  as  Public  Law  96-86. 
Thus,  in  signing  that  law.  President 
Carter  took  a  risk  that  he  would  offend 
the  PRC  and  upset  the  new  relationship. 
He  did  so  with  advance  warning  and  in 
the  face  of  a  specific  protest  by  Com- 
munist China  that  his  action  might  have 
harmful  consequences. 

Yet  he  did  sign  the  law.  And  Com- 
munist China  did  not  reverse  its  rela- 
tions with  our  country. 

Mr.  President,  I  say  that  the  Presi- 
dent's own  action  shows  that  we  cannot 
rely  on  any  scare  stories  about  what  the 
Chinese  Communists  will  do.  The  Presi- 
dent himself  did  not  believe  their 
threats. 

But  how  is  President  Carter's  action  in 
signing  a  law,  which  was  strongly  pro- 
tested by  Red  China,  different  from  what 


I  am  doing  in  the  Court  today?  Why  will 
my  lawsuit  upset  the  applecart  any  more 
than  President  Carter's  act  in  signing  the 
Taiwan  Relations  Act? 

Obviously,  it  will  not  interfere  with 
the  new  relations  we  have  with  China. 
We  are  a  Nation  of  rule  by  law,  not  rule 
by  decree.  It  will  not  hurt  one  thing  if 
I  or  anyone  else  asks  the  Court  to  rule 
that  the  President  should  abide  by  demo- 
cratic processes  in  carrying  out  his  poli- 
cies. 

It  may  be  true  that  he  can  get  a 
majority  of  Congress  to  approve  the 
termination  of  the  treaty.  But  first  he 
has  to  request  it.  That  would  remove  the 
constitutional  problem  and  allow  our 
new  policies  in  the  Pacific  to  continue  on 
course. 

Mr.  JAVITS.  Mr.  President,  I  am 
brought  to  my  feet  by  the  statement  that 
that  will  remove  the  policy  suestion  and 
keep  us  on  course,  "nip  policy  question 
is  removed  by  the  Byrd  amendment.  It  is 
finished.  The  only  effect  possible  of  the 
litigation  that  Senator  Goldwater  de- 
scribes is  the  fact  that  it  may  lead  to  an 
invalidation  of  the  termination  of  the 
Taiwan  agreement. 

While  Senator  Goldwater  says,  "Well, 
they  did  not  actually  pull  out  on  a  pre- 
vious occasion  when  we  signed  with  Tai- 
wan," he  does  not  know  any  more  than  I 
do  what  they  would  do  on  this  occasion. 

The  point  is  that  it  is  another  way  of 
trying  to  destroy  that  relationship.  They 
would  have  another  opportunity  and  a 
very  valid  one  to  pull  out,  because  con- 
stantly it  was  reiterated  time  and  time 
and  time  again  that  the  essence  of  the 
recognition  of  Communist  China  and 
their  recognition  of  the  United  States  in 
terms  of  the  exchange  of  ambassadors 
was  based  upon  the  fundamental  point 
that  the  mutual  defense  relationship, 
the  treaty,  with  Taiwan  would  be  termi- 
nated. 

So  why  give  them  this  opening  when 
it  is  urmecessary  if  we  all  agree  that  that 
should  not  be  done?  And  that  is  what  we 
are  trying  to  nail  down  in  view  of  the 
fact  that  a  question  has  been  raised 
about  it,  whether  it  has  been  raised  by 
litigation  or  anything  else. 

Finally,  if  Senator  Goldwater  has  a 
place  in  court,  it  is  only  because  of  his 
claim  that  the  Constitution  of  the 
United  States  simply  will  not  permit  the 
President  to  terminate  a  treaty.  That  is 
litigable.  There  is  nothing  we  can  say 
or  do  to  undo  that.  But  we  have  already 
shown  that  his  amendment  tied  directly 
to  the  Judge's  decision  does  exactly  what 
the  Judge  asks  by  our  action,  if  we 
should  be  so  unwise  as  to  pass  this 
amendment,  delivering  the  jurisdiction 
to  the  court.  It  is  for  those  reasons  that 
we  must  as  strongly  as  we  can  oppose  it. 

Might  I  say,  also,  that  the  statement 
that  the  President  has  never  terminated 
a  treaty,  which  is  what  I  understood  the 
Senator  to  say,  is  Just  not  a  fact. 

The  record,  which  is  before  every 
Senator,  at  pages  151,  et  cetera,  of  the 
hearings,  will  show  that  the  President 
has  terminated  a  dozen  treaties  without 
congressional  involvement,  and  the 
counsel  for  the  plaintiff  in  Senator 
OoLDWATER's  casc  evcn  admitted  in  court 
that  these  were  examples,  except  that 


he  sought  to  distinguish  those  termina- 
tions from  this  termination  on  the 
groimd  that  it  represented  a  termina- 
tion, because  of  changed  circumstances. 
Nevertheless,  it  was  a  tennination  with- 
out congressional  participation. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  GOLDWATER.  I  specifically  said 
a  mutual  defense  treaty. 

Mr,  JAVITS.  All  right.  I  accept  that 
clarification. 

Mr.  President.  I  again  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  with  respect 
to  the  bill  (H.R.  4289),  Calendar  Order 
No.  239,  the  supplemental  appropria- 
tions bill,  that  there  be  a  time  limitation 
on  the  biU  of  1  hour,  to  be  equally  di- 
vided; a  time  limitation  of  30  minutes 
to  be  equally  divided  on  any  amend- 
ment in  the  first  degree,  with  the  ex- 
ception of  1  hour  on  an  amendment  by 
Mr.  Weicker  a  time  limitation  of  1  hour 
on  a  Hatfield  amendment;  a  limitation 
of  2  hours  to  be  equally  divided  on  one 
Boschwitz  amendment,  or  a  limitation 
of  1  hour,  equally  divided,  on  each  of 
two  Boschwitz  amendments;  and  a 
limitation  of  20  minutes  on  amendments 
in  the  second  degree;  a  limitation  of  10 
minutes  to  be  equally  divided  on  de- 
batable motions,  points  of  order,  and 
so  forth. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator let  me  finish?  A  limitation  of  10 
minutes,  equally  divided,  on  debatable 
motions,  points  of  order,  or  appeals. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  reserve  only  to  advise  my  coUeagues 
on  this  side  of  the  aisle  that  the  time 
limitation  the  majority  leader  has  just 
requested  has  been  worked  out  over  some 
period  of  time  on  this  side,  and  we  have 
no  objection  to  its  being  granted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  amend  my  request  to  provide  that  the 
time  on  the  bill  be  equally  divided  be- 
tween the  Senator  from  Washington 
(Mr.  Magkcson)  and  the  Senator  from 
North  Dakota  (Mr.  Young >,  and  that 
the  agreement  be  in  the  usual  form 
with  respect  to  division  and  control  of 
time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  This  does  not  stop  any 
other  Member  from  amending? 

Mr.  ROBERT  C.  BYRD.  Oh,  no. 

Mr.  JAVITS.  Very  weU;'that  is  fine. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  will  the  Senator  yield? 
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Mr.  ROBERT  C.  BYTC^  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  As  I  un- 
derstand, there  Is  a  time  limitation  of  1 
hour  on  the  bill,  to  be  equally  divided? 

Mr.  ROBERT  C   BYRD.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  amend  that  to  give  the  Senator 
(rom  Virginia  15  minutes? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President.  I  amend  the  request  to  pro- 
vide that  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd.  Jr.)  may  have  control 
of  15  minutes  on  the  bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  yield 
for  just  1  moment? 

Mr.  ROBERT  C.  BYRD  Yes  Mr 
President.  I  temporarily  withdraw  the 
request. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  renew  mv  request 
with  the  following  proviso:  That  any 
amendment  dealing  with  funds  for  the 
Virgin  Islands  is  not  to  be  covered  by 
the  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  re- 
quest is  agreed  to. 

The  text  of  the  agreement  follows : 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  4289  ( Order  No 
239 1 .  an  act  making  supplemental  appro- 
priations iOT  the  fiscal  year  ending  Sept  30. 
1979.  and  tor  other  purpoees,  debate  on  any 
amendment  In  the  first  degree  (except  ten 
amendments  by  the  Senator  from  Connec- 
ticut (Mr.  Wncxm.  on  which  there  shall 
be  1  hour  each:  one  amendment  by  the 
Senator  from  Oregon  ( Mr.  Hattuld  > .  on 
which  there  shall  be  2  hours:  one  amendment 
by  the  Senator  from  Minnesota  (Mr.  Bosch- 
wrrz(.  on  which  there  shall  be  2  hours,  or 
two  amendments  by  the  Senator  from  Min- 
nesota (Mr.  BoscHWTTZ).  on  each  of  which 
there  shall  be  1  hour)  shall  be  limited  to  30 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of  the 
bill:  debate  on  any  amendment  In  the  second 
degree  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  and 
debate  on  any  debatable  motion,  appeal,  or 
point  of  order  which  Is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  10  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided.  That  In  the 
event  the  manager  of  the  bill  Is  In  favor  of 
any  such  amendment  or  motion,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  hla  designee:  Provided  fur- 
ther. That  no  amendment  that  Is  not  p;er- 
mane  to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
llmlt«d  to  I>4  hours,  to  be  divided  and  con- 
trolled, respectively,  with  30  minutes  for  the 
Senator  from  Washington  (Mr.  Maonuson). 
30  minutes  for  the  Senator  from  North  Da- 
kota (Mr.  ToTTNO).  and  with  15  minutes  for 
the  Senator  from  Virginia  (Mr.  Haut  F 
Bras) :  Provided.  That  the  said  Senators,  or 
any  one  of  them.  may.  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  debat- 
able motion,  appeal,  or  point  of  order. 


AUTHORITY  TO  SIGN  Din.Y  EN- 
ROLLED BILLS  AND  RESOLUTIONS 
DURING  THE  RECESS  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  asJc  unanimous  consent  that  during  the 


recess  of  the  Senate  over  until  Monday, 
the  Vice  President  of  the  United  States, 
the  President  of  the  Senate  pro  tempore, 
and  the  Acting  President  pro  tempore 
be  authorized  to  sign  all  duly  enrolled 
bills  and  joint  resolutions. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered 


AUTHORITY  TO  RECEIVE  MES- 
SAGES DURING  THE  RECESS  OF 
THE   SENATE 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  of  ttie  Senate  over  until  Monday, 
the  Secretary  of  the  Senate  be  author- 
ized to  receive  messages  from  the  House 
of  Representatives  and  or  the  President 
of  the  United  States,  and  that  they  may 
be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M.. 
MONDAY,    JUNE    25,    1979 

Mr.  ROBERT  C  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators? 

The  PRESIDING  OFFICER.  There 
are  none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Has  the  order  been  entered  already 
that  upon  the  completion  of  the  orders 
for  the  recognition  of  the  two  leaders  or 
their  designees  under  the  standing  order 
on  Monday,  the  Senate  will  proceed  to 
consider  the  supplemental  appropriation 
bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  VICE 
PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  authority  that  has  been 
previously  granted  to  me,  I  call  up  Cal- 
endar Order  No.  66. 

The  PRESIDING  OFFICER.  The  joint 
resolution   will   be   stated   by   title. 

The  legislative  clerk  read  as  follows; 

A  Joint  resolution  (S.J.  Res.  28)  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  election  of  the  President 
and  Vice  President  of  the  United  States. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 


ADJOURNMENT 


Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  adjourn  for  30  seconds. 

There  being  no  objection,  at  2:33:15 
p.m..  on  Thursday.  June  21.  1979.  the 
Senate  adjourned  until  2:33:45  pan., 
the  same  day. 


AFTER  ADJOURNMENT 

THtmSDAY,    JUNE    21,     1»7» 

The  Senate  met  at  2:33:45  p.m.,  pur- 
suant to  adjournment,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick, 
a  ^nator  from  the  State  of  North 
Dakota. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
reading  of  the  Journal  of  the  proceed- 
ings be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to  exceed 
2  minutes,  and  Senators  may  speak 
therein  for  1  minute;  that  no  resolutions 
come  over  under  the  rule,  and  that  no 
action  occur  whatsoever  under  rule 
XIV. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr  ROBERT  C.  BYRD.  Mr.  Prgsl- 
dent.  if  any  Senators  wish  to  direct  re- 
marks to  the  unfinished  business  now.  the 
constitutional  amendment  on  direct  elec- 
tions, they  may  do  so  during  the  remain- 
der of  the  day.  I  do  not  anticipate  any 
roUcall  votes.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MURDER  OF  MR.  STEWART 

Mr.  DURENBERGER.  Mr.  President, 
I  stand  with  great  sorrow  over  the  brutal 
and  savage  killing  yesterday  of  ABC 
News  Reporter  Bill  Stewart.  The  delib- 
erate, senseless  murder  of  Mr.  Stewart 
has  left  all  of  us  In  a  state  of  shock. 

Mixed  with  my  sorrow,  though,  Is  in- 
dignation, anger  and  bitterness  over  this 
heinous  crime.  We,  as  American  citizens 
and  representatives  of  the  public,  cannot 
let  this  unspeakable  act  of  aggression  go 
unchallenged. 

In  a  very  real  sense  we  must  hold  Nlca- 
raguan  President  Anastaslo  Somoza  re- 
sponsible for  this  crime.  His  constant 
railing  against  American  Journalists  for 
their  coverage  of  the  civil  war  created 
the  atmosphere  in  which  a  National 
Guard  soldier  assumes  the  power  of  an 
executioner. 

We  must  condemn  this  act  of  barbar- 
ism with  our  actions,  not  only  our  state- 
ments, 

I  have  sent  a  telegram  to  the  family 
of  Mr.  Stewart,  but  words  printed  on  a 
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sheet  of  paper  cannot  express  the  depth 

of  my  feelings. 

I  ask  my  colleagues  and  all  Americans 
to  pause  for  a  moment  of  silence  in  honor 
of  Mr.  Stewart  and  ask  unanimous  con- 
sent that  the  following  article  from  the 
Mirmeapolis  Tribime  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Former  WCCO  Reporter  Stewart  Killed 
In  Nicaracva 

Managua.  Nicaracxta.^BUI  Stewart,  an 
ABC  News  correspondent  and  former  re- 
porter for  WCCO-TV  In  Minneapolis,  was 
shot  In  the  head  and  killed  by  a  national 
guardsman  Wednesday  at  a  government 
roadblock  In  Nicaragua. 

ABC-TV  crewmen  with  Stewart  said  he 
and  a  Nlcaraguan  Interpreter.  Juan  Fran- 
cisco Esplnosa.  were  killed  deliberately  by 
troopers  as  other  guardsmen  watched. 

President  Anatastlo  Somoza  said  a  mili- 
tary court  already  has  been  formed  to  In- 
vestigate the  killings  and  "those  guilty  will 
be  punished." 

Staff  members  In  Managua  of  the  three 
major  U.S.  networks,  ABC,  NBC,  and  CBS. 
said  they  would  leave  Nicaragua  to  protest 
the  slaylngs.  They  said  they  would  ac- 
company Stewarts  body  when  It  is  returned 
to  the  United  States.  Plans  call  for  the 
body  to  be  flown  to  Panama  today  aboard  a 
U.S.  Air  Force  cargo  plane. 

In  Washington.  President  Carter  decried 
the  killing  as  "an  act  of  barbarism  that 
all  civilized  people  condemn." 

A  State  Department  spokesman  said  Sec- 
retary of  State  Cyrus  Vance  asked  for  a  full 
report  from  the  U.S.  Embassy  and  from 
the  Nlcaraguan  government. 

All  three  television  networks  presented 
film  on  their  evening  news  programs  of 
Stewart's  murder. 

The  crew  soundman.  James  Cefalo  of 
Miami,  said  the  Interpreter  apparently  told 
guardsmen  at  the  roadblock  on  the  east  side 
of  Managua  that  Stewart  wanted  to  conduct 
Interviews  and  explained  they  meant  no 
harm. 

He  said  Stewart  had  a  presidential  press 
card  In  his  hand  when  he  was  shot. 

Cefalo,  watching  from  the  crew's  van. 
gave  this  account : 

Ouardsmen  motioned  for  Stewart  and  the 
Interpreter  to  split  up,  and,  after  a  few  mo- 
ments. "I  saw  BUI  on  his  knees  with  his 
hands  raised. 

"The  guardsmen  approached  and  motioned 
for  them  to  lay  face  down  .  .  .  Then  one 
guard  walked  over  and  kicked  BUl  in  the 
side.  After  BUI  was  kicked,  the  guard  stepped 
back,  motioned  for  him  to  put  his  hands 
behind  his  head. 

"Then  the  guard  stepped  forward  and  shot 
him  once  in  the  head"  with  a  rifle.  "Then 
they  motioned  for  the  driver  to  pull  the  van 
ahead.  That  was  when  we  saw  the  Inter- 
preter's body." 

The  eastern  section  of  the  city  has  been 
the  scene  of  heavy  fighting  between  na- 
tional guardsmen  and  Sandlnlsta  rebel  forces 
who  are  attempting  to  oust  Somoza  and  end 
four  decades  of  his  family's  rule. 

Stewart  worked  for  WCCO  from  Novem- 
ber 1972  to  July  1978  as  an  Investigative  re- 
porter and  anchor  man  of  the  noon  news. 
He  replaced  Dave  Moore  when  Moore  was  on 
vacation. 

News  Director  Ron  Handberg  said  yester- 
day, He  was  one  of  the  finest  Investigative 
reporters  we  ever  had." 

Bill  Carlson,  host  of  WCCO's  "Midday" 
show  and  a  close  friend  of  Stewart's,  said 
Stewart  had  recently  been  in  Iran  on  assign- 
ment. Carlson  said.  "He  was  very  concerned 


with  going  to  Nicaragua.  He  said  that  be 
found  In  Iran  that  anybody  on  a  street  cor- 
ner can  kill  you  and  never  be  called  to  ac- 
count for  It.  .  .  .  He  wasn't  very  pleased 
about  going  to  another  country  like  that." 
He  bad  been  In  Nicaragua  about  a  week,  ac- 
cording to  Carlson. 

While  In  Iran.  Stewart  had  an  exclusive 
interview  with  Ayatollah  Ruhollah  Khomeini 
during  which  the  religious  leader  described 
his  plans  for  an  Islamic  republic. 

While  at  WCCO.  be  won  an  award  in  1B74 
for  a  five-part  series  on  the  security  guard 
industry. 

Stewart  is  survived  by  his  wife.  Myrna,  and 
his  parents  who  live  in  Huntington,  West 
Virginia. 


THE  NEED  FOR  PROMPT  ISSUANCE 
OP  OLDER  AMERICAN  ACT  REGU- 
LATIONS 

Mr.  COHEN.  Mr.  President,  8  months 
ago,  on  October  18,  1978,  the  President 
signed  into  law  the  Comprehensive 
Older  Americans  Act  of  1978.  At  that 
time,  I  was  a  Member  of  the  House  of 
Representatives  and  I  took  a  keen  and 
active  interest  in  the  enactment  of  this 
legislation.  The  95th  Congress  signifi- 
cantly restructured  this  important  stat- 
ute, which  is  the  principle  vehicle  for 
providing  Federal  assistance  to  State  and 
local  programs  for  the  elderly. 

As  a  Senator  from  a  rural  State.  I  have 
a  strong  Interest  in  the  efforts  contained 
in  Public  Law  95-478  to  expand  services 
to  the  elderly  who  reside  in  rural  areas. 
There  Is  a  critical  need  to  extend  aging 
services  in  the  less  densely  populated 
areas  of  our  country  where  governmental 
services  are  generally  less  available.  But 
the  new  initiatives  contained  in  the  1978 
amendments  to  the  Older  Americans  Act 
remain  largely  unrealized.  The  multiyear 
planning  process  has  yet  to  take  effect 
and  the  States  have  not  been  given  any 
guidance  on  how  best  to  implement  the 
statutory  requirement  that  they  expand 
their  effort  to  meeting  the  needs  of  the 
rural  elderly  to  105  percent  of  the  fiscal 
year  1978  level. 

Mr.  President,  in  the  process  of  con- 
solidating the  social  service,  senior  cen- 
ter, and  nutrition  programs  into  a  single 
service  delivery  mechanism.  Congress  did 
not  provide  a  specific  authorization  for 
multipurpose  senior  centers.  It  was  as- 
sumed that  the  centers  would  continue 
and  expand  as  one  of  the  social  services 
authorized  under  part  B.  The  joint  ex- 
planatory statement  of  the  committee  of 
conference  said  that — 

In  deleting  the  separate  authorization, 
the  Conferees  emphasize  the  importance  of 
multi-purpose  senior  centers  In  developing  a 
comprehensive  social  service  network,  and 
expect  that  area  agencies  wUl  continue  to 
place  appropriate  emphasis  on  their  develop- 
ment and  expansion. 

In  spite  of  this  language,  there  have 
been  reports  from  various  States  that 
funds  previously  earmarked  for  senior 
centers  are  being  diverted  to  support 
other  social  services.  This  is  only  one  ex- 
ample of  where  the  drift  and  lack  of  ex- 
ecutive leadership  on  the  Federal  level 
has  served  to  weaken  an  important  com- 
ponent In  the  aging  network 

Mr.  President,  I  could  go  on  at  great 
length  citing  example  after  example  of 
significant  changes  contained  in  Public 


Law  95-478.  The  State  and  area  agencies 
on  aging  are  operating  in  a  vacuum 
when  it  comes  to  implementing  this 
new  law.  The  longer  this  situation  )s 
allowed  to  continue  the  more  harm  will 
be  done  to  our  aging  programs.  I  would, 
therefore,  urge  Secretary  Califano  and 
Commissioner  Benedict  to  do  everything 
in  their  power  to  expedite  the  publica- 
tion of  proposed  regiUations  implement- 
ing the  Comprehensive  Older  Americans 
Act  Amendments  of  1978.  Even  if  those 
regulations  were  to  be  published  in  the 
Federal  Register  today,  it  would  not  be 
possible  to  have  them  in  place  on  Octo- 
ber 1,  when  the  new  fiscal  year  begins. 
The  longer  this  delay  continues,  the 
more  it  will  dislocate  these  important 
programs.  Right  now,  the  difficulties  are 
largely  being  felt  within  the  aging  net- 
work. But,  in  the  not  too  distant  future, 
the  detrimental  impact  will  begin  to  be 
felt  by  senior  citizens  all  across  this 
Nation. 


THE   IMPORTANCE  OP  NICARAGUA 

Mr.  HELMS.  Mr.  President,  the  situa- 
tion in  Nicaragua  grows  more  grave 
with  every  passing  day.  It  is  a  situation 
that  has  been  exacerbated  by  the  actions 
of  the  United  States  in  Its  diplomatic 
relations  with  the  Somoza  government. 
The  heart  of  the  matter  is  the  fact  that 
the  guerrilla  war  in  Nicaragua  is  not 
being  supported  indigenously;  it  is 
plainly  receiving  its  strongest  support 
from  Cuba,  Panama,  and  Costa  Rica. 
Even  today  it  is  reported  that  another 
700  guerrillas  are  approaching  Nicaragua 
through  Costa  Rica,  coming  from 
Panama. 

Whatever  the  merits  or  demerits  of 
the  Somoza  government,  the  truth  of 
the  situation  is  that  the  Sandlnlsta  re- 
bellion is  an  international  (Hieratlon, 
financed,  trained,  and  supplied  from 
abroad.  The  new  guerrillas  reportedly 
include  not  just  Nicaraguans,  but  Pan- 
amanians, Spaniards,  Chileans,  and  East 
Germans.  The  weapons  captured  from 
the  Sfindinistas  have  been  traced  not 
only  to  supplies  illegally  smuggled  from 
the  United  States  by  the  Panamanian 
Giovemment,  but  also  to  arms  manu- 
factured especially  for  Cuba  with  unique 
identifying  marks. 

The  suffering  people  of  Nicaragua  are 
the  target  of  this  warfare,  not  the 
perpetrators. 

There  has  been  an  attempt  by  the 
media  to  portray  the  war  as  an  uprising 
by  the  people  against  an  evil  and  rapa- 
cious dictatorship.  But  even  in  their  re- 
ports it  becomes  obvious  that  the  people 
are  not  flocking  to  support  the  Sandinis- 
tas. The  people  themselves  are  the  vic- 
tims of  a  terrorist  campaign  conducted 
by  the  Sandinistas,  as  well  as  victims  of 
the  warfare  perpetrated  by  the  guerrillas. 
The  Sandinistas  are  literally  holding  the 
people  hostage,  and  many  of  them  are 
being  killed  in  the  crossfire  that  results 
when  the  legitimate  Government  at- 
tempts to  restore  order. 

Prom  what  I  have  been  able  to  find  out, 
the  Somoza  government  Is  neither  the 
best  nor  the  worst  of  governments  In  the 
Western  Hemisphere.  But  it  is  a  govern- 
ment which  is  legitimately  elected,  under 
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a  constitution  that  Is  perfectly  adequate. 
The  President  was  elected  in  an  election 
supervised  by  22  observers  from  the  Or- 
ganization of  American  States.  Yester- 
day I  spoke  with  Ambassador  Turner 
Shelton.  who  was  the  U.S.  Ambassador 
to  Nlcaraugua  at  the  time  of  the  election, 
and  he  told  me  that  he  had  never  seen 
an  election  that  was  more  free  and  fair. 

Incidently.  Ambassador  Shelton.  him- 
self a  career  U.S.  diplomat,  narrowly  es- 
caped assassination  at  the  hands  of  the 
Sandinistas. 

Now  it  is  not  the  purpose  of  the  Sen- 
ator from  North  Carolina  to  judge  the 
election,  nor  the  Constitution  which  was 
the  basis  for  it.  Nevertheless,  the  Con- 
stitution Itself  is  in  existence.  It  provides 
the  basis  for  peaceful  reform,  if  reform 
is  called  for.  It  provides  for  elections  in 
1981.  in  which  neither  the  President  nor 
his  son  are  eligible  to  participate.  There 
has  been  absolutely  no  evidence  that 
conditions  in  Nicaragua  are  so  bad  that 
they  justify  a  violent  revolution  to  effect 
reform. 

Moreover,  President  Somoza  himself 
has  constantly  shown  himself  open  to 
peaceful  change,  provided  that  such 
chance  does  not  leave  a  political  vacuum 
or  chaos.  Unfortunately,  it  is  always  very 
easy  to  destabilize  a  governmental  struc- 
ture and  to  pull  it  down.  It  is  ver>-  diffi- 
cult to  substitute  a  stable  political  struc- 
ture that  still  leaves  intact  the  poUtical. 
property,  and  human  rights  that  the 
West  considers  essential  to  decent  civil- 
ization. 

In  every  case  where  the  United  States 
has  participated  in  bringing  down  an 
established  government — In  South  Viet- 
nam, for  example,  or  Cambodia,  or  Cuba, 
or  China — we  have  seen  a  human  and 
so  lal  disaster,  in  which  the  substitute  is 
Communist  tyranny. 

There  is  no  question  at  all  what  would 
be  set  up  if  the  Sandinistas  took  over 
The  sd-called  provisional  government  of 
the  Sandinistas,  already  announced,  con- 
sists of  three*  Communists  lor,  as  the 
media  prefers,  "Marxists"  i,  a  collabora- 
tor businessman,  and  an  unfortunate 
widow  who  is  being  exploited  for  her 
husband's  name.  We  know  full  well  that 
Communist  and  prosocialist  nations  are 
the  main  spearhead  behind  the  guerrilla 
movement.  If  the  Sandinistas  take  over, 
it  will  be  the  first  step  to  bringing  Cas- 
troism to  the  mainland,  and  will  destabi- 
lize the  entire  region  around  the  Panama 
Canal.  It  is  not  in  the  security  interests 
of  the  United  States  or  the  Western 
Hemisphere  to  allow  that  to  happen. 

Any  pressure,  therefore,  to  force  Presi- 
dent Somoza  to  step  down,  with  no  con- 
cern for  what  may  follow.  Is  a  step  into 
chaos  and  disaster.  Therefore.  I  call  upon 
President  Somoza  to  resist  any  unto- 
ward pressure,  from  the  United  States  or 
from  other  nations,  to  step  down  unless 
it  can  be  assured  that  a  structure  of  free 
government,  one  that  Is  demonstrably 
the  will  of  the  people,  will  follow  and 
maintain  full  polltl  al,  property,  and 
human  rights.  If  President  Somoza 
should  yield  at  this  time  and  allow  the 
Communist  guerrillas  to  take  over,  he 
will  be  condemning  his  people  and  the 
people  of  the  Western  Hemisphere  to  a 
draconlan  fate. 


I  know  that,  in  the  past.  President 
Somoza  took  the  initiative,  and  called  for 
a  plebiscite  on  his  government.  He  was 
then  and  no  doubt  is  now  willing  to  sub- 
mit his  government  to  a  vote  of  the  peo- 
ple. But  a  team  of  international  negotia- 
tors, headed  by  U.S.  Ambassador  William 
G.  Bowdler.  insisted  that  such  a  plebiscite 
be  held  on  terms  that  would  make  it  vir- 
tually impossible  to  check  on  the  le- 
gitimacy of  the  electors;  moreover,  it 
would  have  imposed  a  government  based 
upon  arbitrary  divisions  of  power  among 
the  negotiating  groups,  including  the 
Sandinistas.  There  was  absolutely  no  re- 
quirement that  the  new  government 
prove  that  the  components  actually 
represented  the  will  of  the  people.  It 
would  be  interesting  to  know  whether  the 
Sandinistas  would  be  willing  to  submit 
to  a  true  plebiscite. 

I  think  that  President  Somoza  was 
wise  to  reject  such  terms,  because  he  has 
a  duty  either  to  fulfill  his  constitutional 
office,  or  resign  in  such  a  manner  that 
the  structures  of  government  survive  to 
protect  the  rights  of  the  people. 

The  .same  test  must  be  applied  to  any 
action  that  is  taken  at  the  present  time. 
Nicaragua  is  pres?ntly  in  a  difficult  sit- 
uation. The  economy  is  at  a  standstill 
because  of  the  guerrilla  warfare.  United 
States  humanitarian  aid  to  the  poor  has 
been  cut  off  in  an  attempt  to  force  the 
President  to  resign.  Even  food  is  growing 
scarce 

The  United  States  should  immediately 
take  action  to  get  humanitarian  assist- 
ance to  the  people  of  Nic.iragua,  and  to 
shut  off  the  military  supplies  and  outside 
reinforcements  that  the  Communists  are 
now  sending  in  to  support  the  Sandinis- 
tas. I  hope  that  this  afternoon's  meet- 
ing at  the  OAS  will  achieve  a  conssnsus 
that  the  first  requirement  is  to  stabilize 
the  situation  and  prevent  outside  inter- 
ference. II  that  does  not  happen,  we  may 
all  realize,  too  late,  the  crucial  impor- 
tance of  Nicaragua  to  the  security  of  the 
hemisphere 


WE'RE  GONNA  MISS  YA.  DUKE 

Mr  GOLDWATER  Mr  President.  I 
ask  unanimous  consent  that  a  statement 
appearing  in  this  morning's  Wall  Street 
Journal  entitled  "We're  Gonna  Miss  Ya. 
Duke. "  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Were  Oonna   Miss   Ya.   Duke 

When  you  came  riding  Into  to  An.  varmint-, 
scrambled,  dance  hall  girls  powdered  their 
noses,  and  yellow-bellies  ran  for  the  hills. 

You  ambled  Into  our  hearts,  stiffened  our 
spines,  and  made  us  stand  tiUer 

From  the  sands  of  Iwo  Jlma  to  the  gatfs 
of  the  Alamo,  you  taught  us  all  a  lesson 

Sure  your  mo%les  were  play-ictln?  But 
they  showed  that  our  true  Ftrength  Is  In 
oi:r  people  The  worker  on  the  production 
line,  the  fighting  man.  truck  driver,  wait- 
ress, miner,  farmer,  nurse,  cowboy 

Wherever  you're  going,  Duke,  roll  yourself 
a  rmclce.  take  a  slug  of  whiskey,  lean  back. 
put  a  thumb  under  your  suspenders — and 
take  pride  that  you  taught  us  the  meaning 
of  true  grit 

John  Wayne  gave  more  to  America  than  he 
took  from  America  How  many  of  us  can 
sav  the  same? 


SAVING  NICARAGUA  FROM  SOMOZA 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  from  the  New 
York  Times  of  Wednesday.  June  20. 
1979,  entitled  "Saving  Nicaragua  from 
Somoza." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Saving  Nicaragua  Prom  Somoza 

The  Carter  Administration  has  urgently 
summoned  the  foreign  ministers  of  the 
Americas  to  try,  against  hope,  to  find  a  dem- 
ocratic path  out  of  Nicaragua's  civil  war.  The 
alternatives  are  bleak:  a  victory  of  General 
Somoza's  National  Guard  that  preserves  his 
corrupt  dictatorship,  or  a  military  triumph 
by  the  Sandlnlst  guerrillas  that  overwhelms 
their  partners  In  the  battles  of  the  past  year. 
Now,  as  before,  the  General's  refusal  to  de- 
part dims  the  prospects  for  democrats. 

The  security  of  the  United  States  and  other 
American  nations  is  not  necessarily  threat- 
ened by  Sandlnlsts  or  any  other  revolutlon- 
ar.'  mo.'ement  That  security,  howeier.  can 
be  affected  by  the  ways  In  which  such  move- 
ments come  to  power  and  by  the  quality  of 
government  they  provide,  particularly  If  all 
these  circumstances  should  make  them  de- 
pendent on  the  support  of  Soviet,  Cuban  or 
other  unfriendly  governments.  What  hope 
remains  In  Nicaragua  rides  on  the  Sandlnlsts' 
willingness  to  Join  In  a  broad  political  coali- 
tion of  opposition  forces,  represented  by  the 
announced  Provisional  Government.  That 
cooperative  spirit  Is  likely  to  disappear, 
though.  If  General  Somoza  loses  a  fight  to 
the  finish  Then  those  who  wield  the  guns 
may  want  to  rule  alone  and  look  to  revolu- 
tionary regimes  for  support. 

It  Is  not  the  Organization  of  American 
States,  therefore,  that  can  make  Nicaragua 
safe  for  democracy — not  at  least  without  the 
kind  of  Intervention  that  would  be  Impru- 
dent even  If  It  were  more  widely  favored. 
General  Somoza  must  finally  admit  that  his 
refusal  to  yield  power  Is  abetting  radicalism, 
not  preventing  It.  When  the  United  States 
and  the  GAS.  begged  him  to  permit  a  free 
election  last  fall,  he  refused  to  consider  any- 
thing that  he  could  not  control.  He  thought 
his  National  Guard,  once  refreshed,  would 
prevail.  But  he  plainly  underestimated  not 
only  the  guerrilla  forces  but  also  the  depth 
of  the  opposition  to  him  throughout  the 
country. 

Now  that  he  Is  on  the  ropes  again,  the 
Carter  Administration  cannot  quite  bring 
Itself  to  declare  the  General  finished,  as  a 
number  of  Latin  governments  have  done. 
It  wants  him  to  yield  In  some  orderly  fashion 
and  It  wants  to  hold  the  hemisphere's  gov- 
ernments to  a  Joint  policy.  The  reasons  for 
this  maneuvering  probably  have  more  to  do 
with  politics  In  the  United  States  than  In 
Nicaragua,  but  they  are  not  unimportant. 
The  legislation  carrying  out  the  controversial 
Panama  Canal  treaties  Is  still  In  trouble  In 
Congress  where  General  Somoza  has  his  share 
of  friends  President  Carter  can  do  without 
the  title  of  midwife  to  a  Central  American 
radical  regime. 

Perhaps  there  Is  still  time  for  the  O.A.S.  to 
persuade  General  Somoza  that  the  constitu- 
tional values  he  professes  can  be  served  only 
by  his  withdrawal.  The  United  States  Inter- 
est, In  any  case,  lies  In  the  future  of  Nica- 
ragua, not  General  Somoza. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


V 


SPECIAL      INTERNATIONAL      SECU- 
RITY ASSISTANCE  ACT  OP  1979 

Mr.  CHURCH.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1007. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1007)  entitled  "An  Act  to  authorize  sup- 
plemental International  security  assistance 
for  the  fiscal  year  1979  In  support  of  the 
peace  treaty  between  Egypt  and  Israel  and 
related  agreements,  and  for  other  purposes", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Special  International  Security  Assistance 
Act  of  1979". 

STATEMENT  OF  POLICY  AND  FINOINOS 

Sec.  2.  (a)  It  Is  the  policy  of  the  United 
States  to  support  the  peace  treaty  concluded 
between  the  Government  of  Egypt  and  the 
Government  of  Israel  on  March  26,  1979.  It  is 
a  significant  step  toward  a  full  and  compre- 
hensive peace  In  the  Middle  East.  The  Con- 
gress urges  the  President  to  continue  to  exert 
every  effort  to  bring  about  a  comprehensive 
peace  and  to  seek  an  end  by  all  parties  to  the 
violence  which  could  Jeopardize  this  peace. 
The  peace  treaty  between  Egypt  and  Israel 
having  been  ratified,  the  Congress  finds  that 
the  national  interests  of  the  United  States 
are  served — 

(1 )  by  authorizing  the  President  to  con- 
struct air  bases  in  Israel  to  replace  the  Israeli 
air  bases  on  the  Slnal  peninsula  that  are  to 
be  evacuated: 

|2)  by  authorizing  additional  funds  to  fi- 
nance procurements  by  Egypt  and  Israel 
through  the  fiscal  year  1982  of  defense  ar- 
ticles and  defense  services  for  their  respective 
security  requirements;  and 

(3)  by  authorizing  additional  funds  for 
economic  assistance  for  Egypt  In  order  to 
promote  the  economic  stability  and  develop- 
ment of  that  country  and  to  support  the 
peace  process  In  the  Middle  East. 

(b)  The  authorizations  contained  in  sec- 
tion 4  do  not  constitute  congressional  ap- 
proval of  the  sale  of  any  particular  weapons 
system  to  either  Israel  or  Egypt.  These  sales 
win  be  reviewed  under  the  normal  proce- 
dures set  forth  under  section  38(b)  of  the 
Arms  Export  Control  Act. 

(CI  The  authorities  contained  In  this  Act 
to  Implement  certain  arrangements  In  sup- 
port of  the  peace  treaty  between  Egypt  and 
Israel  do  not  signify  approval  by  the  Congress 
of  any  other  agreement,  understanding,  or 
commitment  made  by  the  executive  branch. 

construction  of  air  bases  in  ISRAEL 

Sec.  3.  Part  II  of  the  Foreign  Assistance  Act 
of   1961   Is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 
"Chapter    7— AIR   BASE   CONSTRUCTION 
IN  ISRAEL 

"Sec.  561.  General  AtrrHORrrY, — The  Presi- 
dent Is  authorized — 

"(1)  to  construct  such  air  bases  In  Israel 
for  the  Government  of  Israel  as  may  be 
agreed  upon  between  the  Oovernment  of 
Israel  and  the  Oovernment  of  the  United 
States  to  replace  the  Israeli  air  bases  located 
at  Etzlon  and  E^am  on  the  Sinai  peninsula 
that  are  to  be  evacuated  by  the  Oovernment 
of  Israel:  and 

"(2)  for  purposes  of  such  construction,  to 
furnish  as  a  grant  to  the  Government  of 
Israel,  on  such  terms  and  conditions  as  the 


President  may  determine,  defense  articles  and 
defense  services,  which  he  may  acquire  from 
any  source,  of  a  value  not  to  exceed  the 
amount  appropriated  pursuant  to  section 
562 (a). 

"Sec.  662.  Acthorizatton  and  Utilization 
OF  Pttnds. —  (a)  There  is  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  chapter  not  to  exceed  9800,000,000,  which 
may  be  made  avaUable  until  expended. 

"(b)  Upon  agreement  by  the  Oovernment 
of  Israel  to  provide  to  the  Oovernment  of 
the  United  States  funds  equal  to  the  dif- 
ference between  the  amount  required  to 
complete  the  agreed  construction  work  and 
the  amount  appropriated  pursuant  to  sub- 
section (a)  of  this  section,  and  to  make  those 
funds  available.  In  advance  of  the  time  when 
payments  are  due.  In  such  amounts  and  at 
such  times  as  may  be  required  by  the  Oot- 
emment  of  the  United  States  to  meet  these 
additional  costs  of  construction,  the  Presi- 
dent may  Incur  obligations  and  enter  Into 
contracts  to  the  extent  necessary  to  com- 
plete the  agreed  construction  work,  except 
that  this  authority  shall  be  effective  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts. 

"(c)  Fimds  made  available  by  the  Oovern- 
ment of  Israel  pursuant  to  subsection  (b) 
of  this  section  may  t>e  credited  to  the  ap- 
propriation account  established  to  carry  out 
the  purposes  of  this  section  for  the  payment 
of  obligations  Incurred  and  for  refund  to 
the  Government  of  Israel  If  they  are  unnec- 
essary for  this  purpose,  as  determined  by 
the  President.  Credits  and  the  proceeds  of 
guaranteed  loans  made  available  to  the  Gov- 
ernment of  Israel  pursuant  to  the  Arms  Ex- 
port Control  Act.  as  well  as  any  other  source 
of  financing  available  to  It.  may  be  used 
by  Israel  to  carry  out  Its  undertaking  to  pro- 
vide such  additional  funds. 

"Sec  563.  Waiver  Authorities, —  (a)  It  Is 
the  sense  of  the  Congress  that  the  President 
should  take  all  necessary  measures  consistent 
with  law  to  Insure  the  efficient  and  timely 
completion  of  the  construction  authorized 
by  this  chapter.  Including  the  exercise  of 
authority  vested  in  him  by  section  633(a) 
of  this  Act. 

"(b)  The  provisions  of  paragraph  (3)  of 
section  636(a)  of  this  Act  shall  be  applica- 
ble to  the  use  of  funds  available  to  carry 
out  this  chapter,  except  that  no  more  than 
sixty  persons  may  be  engaged  at  any  one 
time  under  that  paragraph  for  purposes  of 
this  chapter.". 

SUPPLEICENTAL  AUTHORIZATION  OF  FOREIGN 
MILITARY  SALES  LOAN  GUARANTIES  FOR  EGYPT 
AND  ISRAEL 

Sec.  4.  (a)  In  addition  to  amounts  author- 
ized to  be  appropriated  for  the  fiscal  year 
1979  by  section  31(a)  of  the  Arms  Export 
Control  Act,  there  Is  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  that 
Act  $370,000,000  for  the  fiscal  year  1979. 

(b)  F*unds  made  available  pursuant  to 
subsection  (a)  of  this  section  may  be  used 
only  for  guaranties  for  Egypt  and  Israel 
pursuant  to  section  24(a)  of  the  Arms  Ex- 
port Control  Act.  The  principal  amount  of 
loans  guaranteed  with  such  funds  shall  not 
exceed  $3,700,000,000  of  which  amount  $2,- 
200,000,000  shall'  be  available  only  for  Israel 
and  91,500,000,000  shall  be  available  only  for 
Egypt.  The  principal  amount  of  such  guar- 
anteed loans  shall  be  in  addition  to  the  ag- 
gregate celling  authorized  for  the  fiscal  year 
1979  by  section  31(b)  of  the  Arms  Export 
Control  Act. 

(c)  Loans  guaranteed  with  funds  made 
available  pursuant  to  subsection  (a)  of  this 
section  shall  be  on  terms  calling  for  repay- 
ment within  a  period  of  not  less  than  thirty 
years.  Including  an  initial  grace  period  of 
ten  years  on  repayment  of  principal. 

(d)(1)  The  Congress  finds  that  the  Gov- 
ernments of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 


be  made  more  difficult  by  virtue  of  the  fi- 
nancing authorized  by  this  section.  The 
Congress  further  finds  that,  as  a  conse- 
quence of  the  Impact  of  the  debt  burdens 
Incurred  by  Israel  and  Egypt  under  such  fi- 
nancing, it  may  l>ecome  necessary  In  future 
years  to  modify  the  terms  of  the  loans  g\iar- 
anteed  with  funds  made  available  pursuant 
to  this  section. 

(2)  In  order  to  assist  the  Congress  In  de- 
termining whether  any  such  modification  Is 
warranted,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate,  by  January 
15  of  each  year,  an  annual  report  regarding 
economic  conditions  prevailing  In  Israel  and 
Egypt  which  may  affect  their  respective  abil- 
ity to  meet  their  obligations  to  make  pay- 
ments under  the  financing  authorized  by 
this  section.  In  addition  to  such  annual  re- 
port, the  President  shall  transmit  a  report 
containing  such  information  within  thirty 
days  after  receiving  a  request  therefor  from 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  or  from  the  chair- 
man of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives. 

SUPPLEMENTAL    AUTHORIZATION     OP     ECONOMIC 
SUPPORT   FOR    ECTPT 

Sec  5.  There  Is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  chapter 
4  of  part  n  of  the  Foreign  Assistance  Act  of 
1961.  9300.000.000  for  the  fiscal  year  1979  for 
E^gypt.  In  addition  to  amounts  otherwise  au- 
thorized to  l>e  appro{Mlated  for  such  chapter 
for  the  fiscal  year  1979.  The  amounts  appro- 
priated pursuant  to  this  section  may  be  made 
available  until  expended. 

TRANSFER    OF    FACILITIES    OF    THE    SINAI    FIELD 
MISSION   TO   EGYPT 

Sec  6.  The  President  Is  authorized  tOvtrans- 
fer  to  Egypt,  under  such  terms  and  condi- 
tions as  he  may  determine,  such  of  the  facil- 
ities and  related  property  of  the  United 
States  Slnal  Field  Mission  as  he  may  deter- 
mine, upon  the  termination  of  the  activities 
of  the  Slnal  Field  Mission  In  accordance 
with  the  terms  of  the  peace  treaty  between 
Egypt  and  Israel. 

CONTRIBUTIONS   BY    OTHER   COUNTRIES   TO   BOP- 
PORT    PEACE    IN    THE    MIDDLE    EAST 

Sec  7.  (a)  It  Is  the  sense  of  the  Congress 
that  other  countries  should  give  favorable 
consideration  to  providing  financial  assist- 
ance to  support  peace  In  the  Middle  Bast. 
Therefore.  It  Is  the  sense  of  the  Congress 
that  the  President  should  consult  with  other 
countries  to  develop  a  common  program  of 
assistance  to,  and  Investments  In,  Israel  and 
Egypt  and  other  countries  in  the  region 
should  they  Join  In  cuddle  East  peace  agree- 
ments. 

(b)  It  Is  the  sense  of  the  Congress  that 
other  countries  should  give  favorable  con- 
sideration to  providing  for  support  for  the 
implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  Therefore,  the  Congress  re- 
quests that  the  President  take  all  appro- 
priate steps  to  consult  with  other  countries 
and  to  promote  an  sigreement  for  the  estab- 
lishment of  a  peace  development  fund  wh:>se 
purpose  would  be  to  underwrite  the  costs  of 
implementing  a  Middle  East  peace. 

(c)  The  President  shall  report  to  the  Con- 
gress within  one  year  after  the  enactment 
of  this  Act  with  regard  to  (1)  the  efforts 
made  by  the  United  States  to  consult  with 
other  countries  In  order  to  Increase  the  eco- 
nomic assistance  {Mxtvlded  to  Egypt  and 
Israel  and  others  In  the  region  participating 
in  the  peace  process  by  other  donors,  and 
(2)  the  Impact  on  Egypt's  economy  of  Arab 
sanctions  against  Egypt. 

PLANNING  FOR  TRILATERAL  SCIENTinC  AND 
TECHNOLOGICAL  COOPERATION  BY  EGYPT, 
ISRAEL.    AND    THE    UNITED    STATES 

Sec  8.  (a)  It  Is  the  sense  of  the  Congress 
that.  In  order  to  continue  to  buUd  the  struc- 
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ture  of  peace  In  the  Middle  East,  the  United 
States  should  be  prepared  to  participate,  at 
an  appropriate  time,  in  trilateral  coopera- 
tive projects  of  a  scientific  and  technologi- 
cal nature  Involving  Egypt.  Israel,  and  the 
United  States. 

(b)  Therefore,  the  President  shall  develop 
a  plan  to  guide  the  participation  of  both 
United  States  Government  agencies  and  pri- 
vate Institutions  In  such  projects.  This  plan 
shall  Identify— 

1 1 )  potential  projects  In  a  variety  of  areas 
appropriate  for  scientific  and  technological 
cooperation  by  the  three  countries.  Includ- 
ing agriculture,  health,  energy,  the  environ- 
ment, education,  and  water  resources. 

(2)  the  resources  which  are  available  or 
which  would  be  needed  to  Implement  such 
projects:  and 

(3)  the  means  by  which  such  projects 
would  be  implemented. 

(c)  The  President  shall  transmit  the  plan 
developed  pursuant  to  subsection  i  b  i  to  the 
Congress  within  12  months  after  the  date  of 
enactment  of  this  Act. 

«n>OBT  ON  COSTS  TO  THE  WTTTD  STATES  OP 
IMPLEMINTINO  THE  PEACE  TREATY  BETWEEN 
ECTPT    AND    ISRAEL 

Sec.  9.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  submit  to  the  Congress  a  detailed  and 
comprehensive  report  on  the  costs  to  the 
United  States  Government  associated  with 
implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  The  report  shall  Include 
estimates  of  all  costs  of  any  kind  to  any 
department  or  agency  of  the  United  States 
Government  which  may  result  from  United 
States  activities  In  support  of  the  peace 
treaty. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  supplemental  Intft-natlonal  se- 
curity assistance  for  the  fiscal  year  1979  In 
support  of  the  peace  treaty  between  Egypt 
and  Israel,  and  for  other  purposes.". 

UP    AMENDMENT    NO.    396 

Mr.  CHURCH.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  with  an  amendment 
in  the  nature  of  a  substitute  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  I  Mr.  CHrRCH) 
proposes  an  unprlnted  amendment  num- 
bered 296. 

In  lieu  of  the  language  proposed  to  be 
inserted.  Insert  the  following 

SHORT    TITLE 

Section  1  This  Act  may  be  cited  as  the 
"Special  International  Security  Assistance 
Act  of  1979 '. 

STATEMENT   OF    POLICY    AND    rlNDINGS 

Sec  2.  (a)  It  Is  the  policy  of  the  United 
States  to  support  the  peace  treaty  concluded 
between  the  Government  of  Egypt  and  the 
Government  of  Israel  on  March  26.  1979 
This  treaty  Is  a  significant  step  toward  a  full 
and  comprehensive  peace  In  the  Middle 
East.  The  Congress  urges  the  President  to 
continue  to  exert  every  effort  to  bring  about 
a  comprehensive  peace  and  to  seek  an  end 
by  all  parties  to  the  violence  which  could 
Jeopardize  this  peace. 

(b)  The  peace  treaty  between  Egypt  and 
Israel  having  been  ratified,  the  Congress  finds 
that  the  national  Interests  of  the  United 
States  are  served — 

(1)  by  authorizing  the  President  to  con- 
struct air  bases  In  Israel  to  replace  the  Israeli 
air  bases  on  the  Slnal  peninsula  that  are 
to  be  evacuated; 

(2)  by  authorizing  additional  funds  to 
finance  procurements  by  Egypt  and  Israel 
through  the  fiscal  year  1983  of  defense  arti- 


cles and  defense  services  for  their  respective 
security  requirements,  and 

(3)  by  authorizing  additional  funds  for 
economic  assistance  for  Egypt  in  order  to 
promote  the  economic  stability  and  develop- 
ment of  that  country  and  to  support  the 
peace  process   In   the   Middle  East 

(c»  The  authorities  contained  In  this  Act 
to  implement  certain  arrangements  in  sup- 
port of  the  peace  treaty  between  Egypt  and 
Israel  do  not  signify  approval  by  the  Con- 
gress of  any  other  agreement,  understand- 
ing, or  commitment  made  by  the  executive 
branch 

C'ONSrBt-'CrlON    op    air    bases    in    ISRAEL 

Sec    3    Part  IT  of  the  Foreign   Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapt  'r 
Chapter  7— AIR  BASE  CONSTRUCTION  IN 
ISRAEL 
"Sec   561    General  Authority  — The  Pres- 
ident IS  authorized — 

"(II  to  construct  such  air  bases  In  Israel 
for  the  Government  of  Israel  as  may  be 
agreed  upon  between  the  Government  of 
Israel  and  the  Government  of  the  United 
States  to  replace  the  Israeli  air  bases  locatd 
at  Etzlon  and  Etam  on  the  Slnal  penin- 
sula that  are  to  be  evacuated  by  the  Gov- 
ernment of  Israel,  and 

"1 21  for  purposes  of  such  construction,  to 
furnish  as  a  grant  to  the  Government  of 
Israel,  on  such  terms  and  conditions  as 
the  President  may  determine,  defense  articles 
and  defense  services,  which  he  may  acquire 
from  any  source,  of  a  value  not  to  exceed 
the  amount  appropriated  pursuant  to  sec- 
tion 562(al 

"Sec  562  Authorization  and  Utilization 
OF  Funds— I  a)  There  Is  authorized  to  be 
appropriated  to  the  Pre=ildent  to  carry  out 
this  chapter  not  to  exceed  $800,000,000, 
which  may  be  made  available  until  ex- 
pended 

"ibi  Upon  agreement  by  the  Government 
of  Israel  to  provide  to  the  Government  of 
the  United  States  funds  equal  to  the  dllTer- 
enc?  between  the  amount  required  to  com- 
plete the  agreed  construction  work  and  the 
amount  appropriated  pursuant  to  subsection 
,ai  of  this  section,  and  to  make  those  funds 
available.  In  advance  of  the  time  when  pay- 
ments are  due.  In  such  amounts  and  at  such 
times  as  may  be  required  by  the  Government 
of  the  United  States  to  meet  those  addi- 
tional costs  of  construction,  th?  President 
may  incur  obligations  and  enter  Into  con- 
tracts to  the  extent  necessary  to  complete 
the  agreed  construction  work,  except  that 
this  authority  shall  be  eCectlve  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts 

"lO  Funds  made  available  by  the  Govern- 
ment of  Israel  pursuant  to  subsection  (b)  of 
this  section  may  be  credited  to  the  appro- 
priation account  established  to  carry  out  the 
purposes  of  this  section  for  the  payment  of 
obligations  Incurred  and  for  refund  to  the 
Government  of  Israel  If  they  are  unnecessary 
for  that  purpose,  as  determined  by  the 
President  Credits  and  the  proceeds  of  guar- 
anteed loans  made  available  to  the  Gov- 
ernment of  Israel  pursuant  to  the  Arms  Ex- 
port Control  Act,  as  well  as  any  other  source 
of  financing  available  to  It.  may  be  used  by 
Israel  to  carry  out  Its  undertaking  to  pro- 
vide such  additional  funds. 

"Sec  563  Waiver  Authorities.— la)  It  Is 
the  sense  of  the  Congress  that  the  President 
should  take  all  necessary  measures  consist- 
ent with  law  to  Insure  the  efllclent  and 
timely  completion  of  the  construction  au- 
thorized by  this  chapter.  Including  the  exer- 
cise of  authority  vested  In  him  by  section 
C33(a>  of  thlE  Act 

"lb)  The  provisions  of  paragraph  (3)  of 
section  636(a)  of  this  Act  shall  be  applicable 
to  the  use  of  funds  available  to  carry  out 
this  chapter,  except  that  no  more  than  60 
persons   may    be  engaged   at  any   one   time 


under    that    paragraph   for   purposes  of   this 
chapter  " 

SUPPLEMENTAL  AUTHORIZATION  OF  FOREIGN 
military  sales  loan  guaranties  for  EGYPT 
AND    ISRAEL 

Sec  4  I  a)  The  Congress  finds  that  the 
legitimate  defense  Interests  of  Israel  and 
Egypt  require  a  one  time  extraordinary  as- 
sistance package  due  to  Israel's  phased  With- 
drawal from  the  Slnal  and  Egypt's  shift  from 
rc'.lance  on  Soviet  weaponry  The  authorlEa- 
tions  contained  in  this  section  do  not.  how- 
ever, constitute  congressional  approval  of 
the  s.4le  of  any  particular  weapons  system 
to  either  country  These  sales  will  be  re- 
viewed under  the  normal  procedures  set 
forth  in  section  36(b)  of  the  Arms  Export 
Control  Act 

lb)  In  addition  to  amounts  authorized  to 
be  appropriated  for  the  fiscal  year  1979  by 
!-,ectlon  31  (SI  of  the  Arms  Export  Control 
.•\ct.  there  Is  autfiorlzed  to  be  appropriated 
to  the  President  to  carry  out  that  Act  $370.- 
000  000  for  the  fiscal  year  1979 

ici  Funds  made  available  pursuant  to 
subsection  ib)  of  this  section  may  be  used 
o:ily  for  guaranties  for  Egypt  and  Israel  pur- 
suant to  section  24(a)  of  the  Arms  Export 
Control  Act  The  principal  amount  of  loans 
guaranteed  with  such  funds  may  not  exceed 
*J,700.000,000  of  which  $2,200,000,000  shall  be 
available  only  for  Israel  and  $1,500,000,000 
shall  be  available  only  for  Egypt  The  prin- 
cipal amount  of  such  guaranteed  loans  shall 
be  In  addition  to  the  aggregate  celling  au- 
.hortzed  for  the  fiscal  year  1979  by  section 
31  (bi    of  the  Arms  Export  Control  Act. 

id)  Loans  guaranteed  with  funds  made 
.ivallable  pursuant  to  subsection  (b)  of  this 
section  shall  be  on  terms  calling  for  repay- 
me.it  within  a  period  of  not  less  than  thirty 
\e.irs.  including  an  Initial  grace  period  of  ten 
years  on  repayment  of  principal. 

(e)(1)  The  Congress  finds  that  the  Gov- 
ernments of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 
be  made  more  difficult  by  virtue  of  the  fi- 
nancing authorized  by  this  section.  The  Con- 
gress further  finds  that,  as  a  consequence  of 
the  impact  of  the  debt  burdens  Incurred  by 
Israel  and  Egypt  under  such  financing.  It 
may  become  necessary  In  future  years  to 
modify  the  terms  of  the  loans  guaranteed 
with  funds  made  available  pursuant  to  this 
section 

|2>  In  order  to  assist  the  Congress  In  de- 
termining whether  any  such  modification  Is 
warranted,  the  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate,  by  Jan- 
uary 15  of  each  year,  an  smnual  report  re- 
garding economic  conditions  prevailing  In 
Israel  and  Egypt  which  may  affect  their  re- 
spective ability  to  meet  their  obligations  to 
make  payments  under  the  financing  au- 
thorized by  this  section.  In  addition  to  such 
annual  report,  the  President  shall  transmit 
a  report  containing  such  information  within 
30  days  after  receiving  a  reauest  therefor 
from  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  or  from  the 
chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives, 

SUPPLEMENTAL     AUTHORIZATION     OF     ECONOKIC 
SUPPORT   FOR   EGYPT 

Sec.  5.  There  Is  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  $300,000,000  for  the  fiscal  year  1979  for 
Egypt,  In  addition  to  amounts  otherwise  au- 
thorlied  to  be  aporonrlated  for  such  chapter 
for  the  fiscal  year  1979.  The  amounts  appro- 
priated pursuant  to  this  section  may  be  made 
available  until  expended. 

TRANSFER     OF     FACILITIES    OF    THE    SINAI    FULO 
MISSION  TO    EGYPT 

Sec.  e.  The  President  is  authorized  to 
transfer  to  Egypt,  on  such  terms  and  condi- 
tions as  he  may  determine,  such  of  the  faclll- 
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ties  and  related  property  of  the  United 
States  Slnal  Field  Mission  as  he  may  deter- 
mine, upon  the  termination  of  the  activities 
of  the  Slnal  Field  Mission  in  accordance  with 
the  terms  of  the  peace  treaty  between  Egypt 
and  Israel. 

CONTRIBUTIONS   BY   OTHER  CODKTRIE8  TO 
SUPPORT  PEACE   IN  THE   MIDDLE  EAST 

Sec  7.  (a)  It  is  the  sense  of  the  Congress 
that  other  countries  should  give  favorable 
consideration  to  providing  support  for  the 
implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  Therefore,  the  Congress  re- 
quests that  the  President  consult  with  other 
countries  In  order  to  (1)  promote  and  de- 
velop an  agreement  for  the  establishment  of 
a  peace  development  fund  whose  purpose 
would  be  to  underwrite  the  costs  of  imple- 
menting a  Middle  East  peace,  and  (2)  en- 
courage Investments  In  Israel  and  Egypt  and 
other  countries  in  the  region  should  they 
Join  in  Middle  East  peace  agreements. 

(b)  Not  later  than  January  31,  1980,  the 
President  shall  report  to  the  Congress  with 
regard  to  ( 1 )  the  efforts  made  by  the  United 
States  to  consult  with  other  countries  In 
order  to  Increase  the  economic  assistance 
provided  by  other  donors  to  Egypt  and  Israel 
and  to  others  In  the  region  participating  in 
the  peace  process,  and  (2)  the  impact  on 
Egypt's  economy  of  Arab  sanctions  against 
Egypt 

PLANNING  FOR  TRILATERAL  SCIENTIFIC  AND 
TECHNOLOGICAL  COOPERATION  BY  EGYPT, 
ISRAEL,    AND   THE   UNITED   STATES 

Sec  8  (a)  It  is  the  sense  of  the  Congress 
that,  in  order  to  continue  to  build  the  struc- 
ture of  peace  In  the  Middle  East,  the  United 
States  should  be  prepared  to  participate,  at 
an  appropriate  time,  in  trilateral  cooperative 
projects  of  a  scientific  and  technological 
nature  Involving  Egypt.  Israel,  and  the 
United  States. 

(b)  Therefore,  the  President  shall  develop 
a  plan  to  guide  the  participation  of  both 
United  States  Government  agencies  and  pri- 
vate Institutions  In  such  project.  This  plan 
shall  identify— 

( 1 1  potential  projects  in  a  variety  of  areas 
appropriate  for  scientific  and  technological 
cooperation  by  the  three  countries,  including 
agriculture,  health,  energy,  the  environment, 
education,  and  water  resources; 

(2)  the  resources  which  are  available  or 
which  would  be  needed  to  Implement  such 
projects:  and 

(3)  the  means  by  which  such  projects 
would  be  Implemented. 

(c)  The  President  shall  transmit  the  plan 
developed  pursuant  to  subsection  (b)  of  the 
Congress  within  12  months  after  the  date  of 
enactment  of  this  Act. 

REPORT  ON  COSTS  TO  THE  UNTIED  STATES  OP 
IMPLEMENTING  THE  PEACE  TREATY  BETWEEN 
EGYPT  AND  ISRAEL 

Sec  9.  Not  later  than  9|0  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Congress  a  detailed  and 
comprehensive  report  on  the  costs  to  the 
United  States  Government  associated  with 
Implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  The  report  shall  include 
estimates  of  all  costs  of  any  kind  to  any  de- 
partment or  agency  of  the  United  States  Gov- 
ernment which  may  result  from  United 
States  activities  in  support  of  the  peace 
■^reaty. 

NON-PROLIFERATION     OF     NUCLEAR     WEAPONS 

Sec  10.  In  accordance  with  the  Nuclear 
Non-proliferation  Act  of  1978.  the  Congress 
strongly  encourages  all  countries  in  the 
Middle  East  which  are  not  parties  to  the 
Treaty  on  the  Non-Proliferatlon  of  Nuclear 
■Weapons  to  become  parties  to  the  Treaty. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote.   

The  PRESIDING  OFFICER.  The 
Chair  heard  a  motion  to  reconsider.  Was 
there  a  motion  to  table  the  motion  to  re- 
consider or  not? 

Mr.  CHURCH.  Mr.  President,  I  with- 
draw the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  JAVITS  subsequently  said:  Mr. 
President,  earlier  the  Senate  acted  re- 
specting a  House-Senate  conference  on 
S.  1007,  generally  known  here  as  the 
Egypt-Israel  package  of  authorizations. 
I  was  not  on  the  floor  at  the  time. 

We  found  that  the  differences  between 
the  House  and  the  Senate  were  so  minor 
that  they  could  be  compromised  by 
agreement  with  the  House  adopting  an 
amendment  and  the  Senate  then  con- 
curring, which  the  Senate  did. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanatory  statement  of 
the  House-Senate  conference  on  S.  1007 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory    Statement    of    House-Senate 

Conference  on  S.  1007 

I.  statement  of  policy  and  findings 

A.  The  House  bill  Included  all  policy  lan- 
guage at  the  beginning  of  the  bill  in  a  sepa- 
rate Section  2.  The  comparable  Senate  policy 
statements  were  placed  at  the  beginning  of 
each  section.  The  Senate  receded  to  the 
House  and  adopted  general  policy  language 
in  a  separate  Section  2. 

B.  Both  the  House  and  Senate  bill  con- 
tained a  policy  statement  interpreting  the 
scope  of  the  authorization.  The  Senate  re- 
ceded to  the  House  and  adopted  the  House 
language   on   Section   2(c). 

II.  supplemental  authorization  of  foreign 

MILITARY    SALES    LOAN   GUARANTIES   FOR   EGYPT 
AND  ISRAEL 

The  Senate  bill  contained  Section  3(a) 
which  stated:  "The  Congress  further  finds 
that  the  legitimate  defense  interests  of 
Israel  and  Egjrpt  require  a  one-time  ex- 
traordinary assistance  packages  due  to  Is- 
rael's phased  withdrawal  from  the  Slnal  and 
Egypt's  shift  from  reliance  on  Soviet  weap- 
onry." The  House  did  not  have  a  compa- 
rable provision.  The  House  receded  to  the 
Senate  and  accepted  the  language  which  is 
now  contained  in  a  new  Section  4(a) . 

in.  TRANSFER  OF  FACILITIES  OF  THE  SINAI  FIELD 
MISSION    TO     EGYPT 

Section  6  of  the  House  bill  authorized  the 
transfer  of  the  U.S.  Slnal  Field  Mission  to 
Egypt.  The  Senate  Included  the  comparable 
version  in  S.  684.  the  International  Security 
Assistance  Act  of  1979.  The  Senate  receded  to 
the  House. 

rV.     CONTRIBUTIONS     BY     OTHER     COUNTRIES     TO 
SUPPORT    PEACE    IN    THE    MIDDLE    EAST 

Both  bills  contained  provisions  calling  for 
contributions  by  other  countries  to  support 
peace  in  the  Middle  East.  However,  there 
were  three  areas  of  difference:  (a)  Both  bills 
called  for  the  establishment  of  a  "Middle 
East  Peace  Development  Fund."  The  House 
bill  also  called  for  a  common  program  of  as- 
sistance and  investments,  while  the  Senate 
version  referred  only  to  asslotance.  The  Sen- 
ate receded  to  the  House;  (b)  The  Senate  bill 
calls  for  a  report  180  days  after  enactment, 
which  describes  efforts  to  get  other  donors  in- 
volved and  measures  the  Impact  of  Arab  sanc- 
tions against  Egypt.  The  House  requires  a  re- 
port after  one  year.  The  House  receded  to  the 


Senate:  and  (c)  The  House  Includes  a  refer- 
ence to  the  Middle  East  Peace  Fund  as  being 
available  to  "others  participating  In  the 
peace  process."  The  Senate  version  did  not 
contain  comparable  language.  The  Senate  re- 
ceded to  the  House. 

v.  PLAKimCG  FOR  TRXLATIXAL  SCIZNTinC  AND 
TECHNOLOGICAL  COOPOIATION  BY  EGYPT. 
ISRAEL,  AND  THE  UNITED  STATES 

The  House  bUl  calls  for  a  report  on  plan- 
ning for  trilateral  scientific  and  technologi- 
cal cooperation  by  Egypt,  Israel,  and  the 
United  States  to  be  submitted  by  the  Presi- 
dent on  developing  a  plan  for  such  coopera- 
tion In  one  year.  The  Senate  bill  bad  no  com- 
parable provision.  The  Senate  receded  to  the 
House. 

VI.  REPORT  ON  COSTS  TO  THE  UNITED  8TATKS  OF 
IMPLEMENTING  THE  PEACE  TREATY  BETWEEN 
EGYPT  AND  ISRAEL 

The  House  bill  provided  for  a  report  within 
90  days  on  the  costs  to  the  United  States  of 
implementing  the  peace  treaty.  The  Senate 
had  no  comparable  provision.  The  Senate  re- 
ceded to  the  House. 

vn.    NON-PROLIFERATION    OF   NUCLEAR   WEAPONS 

The  Senate  bill  contained  a  provision  that 
stated  "In  accordance  ■with  the  Nuclear  Non- 
ProUferatlon  Act  of  1978,  the  Congress 
strongly  encourages  Israel  and  Egypt  to  be- 
come parties  to  the  Nuclear  Non-prolifera- 
tion treaty." 

The  House  receded  to  the  Senate  with  an 
amendment  which  would  encourage  all  coun- 
tries in  the  Middle  East  which  are  not  par- 
ties to  the  Treaty  on  Non-Prollferatlon  of 
Nuclear  Weapons  to  become  parties  to  that 
treaty. 

Mr.  JAVTTS.  Mr.  President.  I  have 
been  over  the  details  in  advance  and  ap- 
prove the  amendment  made  by  the  House 
and  for  its  approval  here  by  the  Senate. 
1  wish  to  have  that  of  record,  because 
neither  I  nor  the  minority  leader  was  on 
the  floor  at  the  time.  There  is  no  point 
in  reopening  the  matter,  but  we  do  wish 
to  make  clear  that  it  was  a  matter  agreed 
upon  by  all  parties  and  hence  is  per- 
fectly all  right. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me  for  a  moment? 

Mr.  JAVITS.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  join  the 
Senator  from  New  York  in  expressing 
my  agreement  to  this  procedure.  I  re- 
gret that  it  was  not  possible  for  me  to 
be  on  the  floor  at  the  time,  but  imder 
these  circumstances  and  with  that  ex- 
planation, I  am  perfectly  content  to  let 
matters  stand  as  they  are. 


DIRECT  POPULAR  ELECTION  OP  THE 
PRESIDENT   AND   VICE   PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  Resuming 
the  unfinished  business,  which  the  clerk 
will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  28)  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER  (Mr, 
ExoN) .  The  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  courtesy  of  our  distinguished  col- 
league, the  majority  leader,  for  bringing 
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again  to  the  floor  of  the  Senate  the  pend- 
ing business.  Senate  Joint  Resolution  28. 

This,  of  course,  is,  as  we  all  know,  a 
constitutional  amendment  which  would 
provide  for  the  direct  popular  vote  of  the 
President  and  the  Vice  President. 

This  is  the  second  time  this  year  that 
the  matter  has  been  before  us.  Previously 
we  were  told  that  the  matter  had  not 
been  fully  heard,  despite  the  fact  that  If 
one  cares  to  conduct  a  littje  careful  anal- 
ysis of  the  amount  of  time  given  to  the 
direct  popular  vote  proposal  in  hearings 
and  committee  meetings,  over  the  past 
several  years,  there  has  been  more  than 
four  times  as  much  time  devoted  to 
studying  and  hearing  this  proposition, 
that  the  President  and  Vice  President 
should  be  elected  by  direct  popular  vote, 
than  any  of  the  other  constitutional 
amendments  which  we  have  adopted  in 
modem  times. 

Be  that  as  it  may,  the  matter  was  re- 
turned to  the  Judiciary  Committee  under 
the  compromise  agreed  to  and.  under  the 
leadership  of  our  distinguished  majority 
leader,  it  is  back  before  us  once  again. 

The  Senator  from  Indiana  became  ac- 
tively involved  in  this  debate  and  this 
Issue  back  in  the  mid  1960's  in  his  role 
as  chairman  of  the  subcommittee  of  the 
Judiciary  that  was  then  named  the  Sub- 
committee on  Constitutional  Amend- 
ments. I  was  then  the  sponsor  of  a  con- 
stitutional amendment  which  was  intro- 
duced in  conjunction  with  the  Attorney 
General  and  then  President  Johnson 
which  would  have  taken  away  the  Inde- 
pendence of  electors.  In  fact,  it  would 
have  removed  the  elector  from  the  elec- 
toral scheme  and  automatically  trans- 
mitted the  State's  electoral  votes  to  the 
tabulation  in  the  House  of  Representa- 
tives, thus  removing  one  of  the  Imper- 
fections which  exists  in  the  present  elec- 
toral college  system:  namely,  the  right 
under  the  Constitution  of  each  elector, 
really,  to  do  what  he  wants  when  the 
time  comes  to  cast  his  vote. 

We  noted  that  occurrence  in  the  last 
election  where  one  elector  in  the  great 
State  of  Washington  was  elected  by  Re- 
publican voters,  or  at  least  elected  by  a 
majority  of  the  Washington  voters  who 
carried  the  State  for  the  Republican 
candidate  for  President,  then  President 
Ford,  and  despite  that  fact,  this  delegate 
In  Washington  thought  he  knew  better 
than  the  people  of  Washington  and  he 
cast  his  vote  for  Ronald  Reagan. 

I  should  suggest  that  this  was  com- 
pletely legal  under  the  Constitution.  It 
has  been  done  several  times  before.  It  is 
this  independent  feaure  of  electors  that 
13  one  of  the  shortcomings  of  the  elec- 
tortd  college  system. 

This  shortcoming  would  have  been  ad- 
dressed by  that  amendment  I  first  Intro- 
duced several  years  ago. 

Since  that  time,  this  particular  amend- 
ment has  been  named  the  automatic 
plan.  There  are  some  of  our  colleagues 
today  who  favor  the  automatic  plan. 

I  saw  recently  where  our  distinguished 
colleague  from  Connecticut  (Mr.  Weick- 
ER)  Introduced  a  plan.  I  understand  from 
talking  to  some  of  my  other  colleagues 
that  they,  too.  would  support  an  auto- 
matic plan  simply  removing  the  inde- 
pendence of  electors. 


I  must  say  to  my  colleagues,  I  think 
this  is  an  improvement.  But  I  have  since 
come  to  the  conclusion,  after  holding 
series  after  series  of  hearings  on  this 
matter,  that  this  would  not  be  the  right 
course  of  action,  for  two  basic  reasons. 

First  of  all,  traditionally,  we  have  not 
amended  the  Constitution  of  the  United 
States  for  trivial  matters,  and  as  Im- 
portant as  I  think  the  removal  of  Inde- 
pendence of  electors  from  the  electoral 
college  is.  I  think  this  is  trivial  compared 
to  other  problems  confronting  us. 

More  imporUntly.  Mr.  President.  I 
think  there  are  some  major  changes  that 
can  take  place  that  will  make  the  elec- 
tion of  the  President  and  Vice  President 
conform  to  the  way  we  elect  all  other  oflB- 
cials. 

I  see  our  distinguished  new  colleague, 
and  old  friend  of  mine  from  Nebraska, 
now  our  distinguished  Presiding  OfHcer. 
His  election  to  the  Senate  and  his  elec- 
tion to  the  Governor's  chair  in  his  State 
of  Nebraska  were  accomplished  by  direct 
popular  vote. 

Our  State  legislators,  our  mayors,  our 
county  clerks,  our  sheriffs — all  our  ofB- 
claLs  are  elected  by  direct  popular  vote 
mechanism,  so  it  is  not  a  new  and  novel 
system.  It  is  one  for  which  there  are 
only  two  exceptions;  namely,  the  Presi- 
dent and  the  Vice  President. 

One  of  the  reasons  why  I  did  not  orig- 
inally support  the  direct  popular  vote 
alternative  to  the  electoral  college  sys- 
tem was  a  very  pragmatic  one.  I  was 
laboring  under  the  illusion  that  under 
the  electoral  college  system,  the  small 
States  had  an  advantage  I  can  count, 
and  I  came  to  the  rather  ill-considered 
conclusion  that  since  the  small  Stites 
had  an  advantage  and  since  at  least  a 
third  or  more  are  small  'States  in  our 
country,  we  could  not  get  such  a  proposi- 
tion passed  by  two-thirds  of  the  Con- 
gress and  that  we  never  could  get  it 
ratified. 

Interestingly  enough,  since  having 
reaching  that  early  decision,  in  looking 
at  the  facts,  a  lot  of  interesting  facts 
have  come  to  light  that  were  not  ap- 
parent at  that  time  to  the  Senator  from 
Indiana. 

First,  if  one  starts  with  the  end  process 
of  ratification,  we  have  conducted  two 
different  polls  of  State  legislative  bodies. 
I  am  corrected  by  my  staff:  There  have 
been  three  polls  of  sitting  State  legisla- 
tures. I  think  it  would  be  of  some  interest 
to  the  Senate  to  learn  that  in  each  poll, 
a  majority  of  the  State  legislators  and 
the  legislatures  In  the  States  said  they 
would  vote  to  ratify  an  amendment  for 
direct  popular  vote. 

To  suggest  that  ratification  is  going  to 
be  an  impossible  task  is  just  not  borne 
out  by  the  fact  that  I  think  most  State 
legislators  say,  "I  was  elected  by  direct 
popular  vote;  Senators  and  Members  of 
the  House  of  Representatives  were 
elected  by  direct  popular  vote.  Why 
■shouldn't  we  elect  a  President  and  Vice 
President  in  that  manner?" 

At  least,  there  was  no  feeling  that  was 
evident  in  these  polls  that  small-State 
senators  and  representatives  in  the  State 
legislatures  are  unwilling  to  ratify. 

Then  I  moved  on  in  my  thinking  to 
taking  a  look  at  the  resolution  Itself.  I 


was  surprised  to  find — and  I  call  this  to 
the  attention  of  my  colleagues  In  the 
Senate — that  there  was  a  whole  array  of 
small-State  Senators  who  traditionally 
have  been  avid  supporters  of  direct  pop- 
ular vote. 

One  of  the  great  Senators,  who  is  no 
longer  here — unfortunately,  we  do  not 
have  with  us  now  anybody  was  fits  her 
description — was  the  great  lady  from 
Maine,  former  Senator  Margaret  Chase 
Smith.  Maine  is  a  relatively  small  State 
from  the  standpoint  of  population.  She 
was  one  of  the  early  proponents  of  direct 
popular  vote,  and  she  remained  resolute 
that  we  should  have  direct  popular  vote 
until  the  day  she  left  the  Senate. 

I  looked  down  the  list,  and  I  saw 
our  two  Senators  from  Hawaii,  a  small 
State — and  a  whole  list  of  small-State 
Senators — at  one  time  or  another  have 
supported  this  proposal. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  Senators  cosponsoring  this  amend- 
ment who  represent  what  we  call  small 
States,  from  the  standpoint  of  popula- 
tion, so  that  our  colleagues  can  see  that 
there  is  no  clear  division  here  where  you 
have  all  the  small-State  Senators  on  one 
side  and  all  the  large-State  Senators  on 
the  other. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows 

COSPONSORS 

Cosponsors  of  the  Direct  Election  Amend- 
ment from  States  with  less  than  10  electoral 
vote!'. 

Bellmon.  Burdlck.  Chafee.  DeConclnl,  Dole, 
Ford.  Garn.  and  Gravel. 

Hatneld.  Huddleston.  Inouye.  Jackson. 
Leihv.  Mapnuscn.  Matsunaga.  Packwood. 
Pell.  Pryor.  Randolph.  Rlblcoff,  and  Stafford. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  LONG.  Mr.  President,  this  prob- 
lem occurs  to  me:  I  wonder,  for  the  sake 
of  argument,  if  the  Senator's  position 
did  not  prevail,  how  the  Senator  would 
feel  about  a  proposal  whereby  you  would 
simply  say  that  you  would  continue  to 
follow  the  electoral  college  procedure 
but  that  the  candidate  who  got  a  ma- 
jority of  the  popular  vote  would  receive 
an  electoral  bonus  of  50  or  75  or  even 
100  votes.  How  would  that  appeal  to  the 
Senator? 

Mr.  BAYH.  I  would  prefer  that  to  the 
present  system,  because  the  practical  ef- 
fect of  that  plan,  which  has  been  sug- 
gested, would  be  almost  Invariably  to 
guarantee  the  popular  vote  winner. 

Really,  my  own  reluctance  to  that — 
as  someone  who  long  ago  was  told  by 
people  like  his  friend  from  Louisiana 
that  there  is  more  than  one  way  to  skin 
a  cat— Is  that  this  Is  a  sort  of  devious 
way  to  accomplish  the  goal  I  want  to 
accomplish;  and  I  wonder  whether  we 
do  better  to  say  flat  out  that  we  have 
a  direct  popular  vote. 

Mr.  LONG.  The  thought  that  occurred 
to  me  is  that  small  States  might  well 
feel  that  their  Influence  had  been  re- 
duced, that  their  significance  in  the 
overall  totality  of  things  had  been  down- 
graded; but  that,  on  the  other  hand, 
we  could  respect  the  weight  of  each  State 
and  at  the  same  time  achieve  approxl- 
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mately  the  same  objective  by  doing  such 
a  thing. 

Assume,  for  the  sake  of  argument,  that 
the  States  of  New  York  and  California 
both  have  a  very  close  count  but  that 
the  person  who  did  not  get  the  majority 
vote  carried  those  two  big  States,  al- 
though he  carried  them  by  a  very  thin 
margin,  perhaps  only  by  a  thousand 
votes  in  each  State.  Conceivably,  the 
other  candidate  might  have  had  a  ma- 
jority of  the  votes,  even  though  he  lost 
in  the  States  of  New  York  and  California 
by  a  close  vote.  If  you  gave  the  kind  of 
bonus  we  are.talklng  about  to  the  person 
who  got  the  majority  of  the  votes,  that 
person  then  would  be  the  winner,  even 
though  he  did  fall  to  carry  those  two 
great  States. 

It  occurs  to  me  that  that  might  be  a 
way — if  not  overwhelmingly  pc^Milar  in 
the  Senate — in  which  we  could  muster 
the  support  and  have  the  37  States 
necessary  to  ratify  a  constitutional 
amendment.  I  just  thought  that  might 
have  some  appeal  to  the  Senator,  and  I 
wanted  to  get  his  judgment  on  It. 


Mr.  BAYH.  As  I  said  to  the  Senator 
from  Louisiana,  I  prefer  that  to  the 
present  system.  I  think  that  on  almost  all 
occasions,  it  would  accomplish  the  re- 
sults that  the  Senator  from  Indiana  feels 
should  be  required  of  a  fair  election. 

I  hope  that  as  we  go  through  this  de- 
bate, it  will  be  possible  to  lay  out  the 
numbers  as  to  who  benefits  and  who 
loses  with  the  electoral  college.  I  think 
there  is  a  great  misconception  about  the 
way  this  system  works. 

Some  of  our  small-State  senators  are 
very  concerned  about  giving  up  what 
they  perceive  to  be  an  advantage  under 
the  electoral  college  system.  As  I  pointed 
out,  many  of  them  are  not,  because  many 
are  cosponsors  of  direct  popular  vote. 

I  know  we  will  have  a  chance  to  listen 
to  the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon),  who  was  ap- 
pointed to  the  American  Bar  Association 
panel,  which  represented  a  broad  cross 
section  of  the  country's  leadership.  We 
had  Henrt  Bellmon,  who  at  that  time 
was  Governor  of  Oklahoma,  which  is  a 


less-populous  State,  and  he  would  clas- 
sify himself  as  a  conservative.  There  was 
Otto  Kemer,  who  was  more  liberal,  from 
Illinois.  We  had  Professor  Wright  of  the 
University  of  Texas  Law  School,  who  was 
chairman. 

Senator  Bellmon  said : 

Allien  I  sat  down  with  that  panel,  I  didn't 
want  to  have  anything  to  do  with  the  direct 
popular  vote  business,  because  I  thought 
any  small  State  had  an  advantage.  "Hie  more 
I  studied  that,  the  more  I  found  it  did  not 
have  an  advantage. 

What  I  think  we  have  in  the  electoral 
college  system  is  that,  depending  upon 
what  the  circumstances  are  and  who 
votes  for  whom  and  what  States,  in  one 
instance  the  small  States  mii^t  do  the 
tipping,  and  in  smother  instance  the 
large  States  might  do  the  tipping. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoed  ma- 
terial prepared  by  Doug  Bailey,  who  did 
the  PR  work  for  the  Ford  campaign. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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170,900 

5,900 
11,800 
81,500 
28.200 
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27,100 
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Mr.  BAYH.  Mr.  President.  Doug  Bailey 
laid  out  the  record  of  the  budgeting  of 
where  the  Republican  Party  spent  all 
their  money  In  the  last  campaign.  There 
were  some  of  the  smaller  States  where  it 
did  not  spend  any.  There  were  places 
where  neither  Democrats  nor  Republi- 
cans went  to  campaign.  So  that  concep- 
tion that  small  States  have  an  advantage 
under  this  system  is  really  not  borne  out 
by  fact. 

But  anything  we  can  do  to  allay  the 
concerns  that  some  people  might  still 
have  about  electoral  reform,  the  Senator 
from  Indiana  is  prepared  to  study  and 
consider.  There  might  be  some  other  way 
we  could  do  this.  I  am  not  wed  to  any 
particular  mechanism.  I  am  wed  to  what 
I  feel  are  results,  and  I  do  not  know 
whether  we  will  have  two-thirds  of  this 
body  go  along.  If  we  do  not.  we  will  not 
amend  the  Constitution.  If  we  do,  hope- 
fully we  win  have  at  least  made  another 
step. 

The  House  of  Representatives  passed 
this  measure  by  a  vote  of  331  to  70  back 
in  1969,  and  that  is  the  last  time  it  has 


been  voted  on.  It  was  filibustered  to  death 
when  we  got  it  over  here.  We  did  not 
really  have  a  chance  to  vote  on  it. 

It  seems  to  me  what  we  are  after  is 
to  make  sure  whoever  wins  is  the  winner 
by  some  term  that  is  reasonably  ac- 
cepted. 

All  of  us  are  declared  winners  If  we 
have  more  votes  than  the  people  run- 
ning against  us. 

In  our  election  as  Senators  and  every 
other  election  everyone's  vote  counts  the 
same,  whether  you  come  from  a  small 
State  or  a  large  State. 

Last,  to  deal  with  this  automatic  plan 
attempt  to  cure  the  problem  of  some 
electors  in  Washington.  Indiana.  Louisi- 
ana, or  Nebraska  who  feel  they  know 
better  than  the  voters,  we  should  take 
these  characters  out  of  It  and  see  that 
the  people  are  the  ones  who  do  the 
voting. 

Mr.  LONG.  Mr.  President,  I  certainly 
agree  with  the  Senator  that  the  Idea 
of  an  elector  elected  to  vote  on  the  theory 
he  Is  going  to  vote  for  one  candidate  and 
then  goes  in  there  and  votes  for  emother 


is  an  absolute  outrage,  and  there  should 
be  a  law  to  put  people  in  jail  for  doing 
that. 

Mr.  BAYH.  Perhaps.  But  interestingly 
enough  I  think  you  can  make  a  pretty 
good  constitutional  case  that  they  have 
a  right  to  do  that.  In  fact,  as  my  col- 
league from  Louisiana  knows,  as  he  has 
been  around  here  a  lot  longer  and  stud- 
ied these  problems  a  lot  longer  than  I 
have,  when  the  original  -electoral  college 
was  established  we  did  not  have  any  par- 
ties and  electors  were  supposed  to  go  in 
there  and  exercise  independent  judg- 
ment. But  there  has  been  so  much  change 
since  then  that  the  idea  of  doing  that,  I 
think.  Is  philosophically  wrong,  even  if 
it  Is  not  constitutionally  wrong. 

Mr.  LONG.  I  agree  with  the  Senator, 
and  I  thank  the  Senator. 

Mr.  BA"yH.  I  thank  my  friend  from 
Louisiana, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  following  staff  persons  be 
permitted  access  to  the  floor  during  the 
debate  and  votes  on  Senate  Joint  Reso- 
lution   28:    Marcia    Atcheson,    Louise 
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Bdllone.  Steve  Holley.  Unda  Rogers- 
Kingsbury.  Nels  Ackerson,  and  Fred 
Williams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  So  to  return  to  the  previ- 
ous discussion,  before  the  colloquy,  of  my 
own  maturation  of  thoughts  on  this  par- 
ticular subject,  I  became  convinced  that 
the  small  States  did  not  have  an  ad- 
vantage and  that  there  were  certain  basic 
equities  that  should  exist  in  the  election 
procedure  of  this  country  and  we  should 
make  a  major  effort  to  try  to  accomplish 
that  kind  of  reform  instead  of  some  sort 
of  a  de  minimis  reform  like  just  remov- 
ing the  electors. 

So.  as  I  briefly  described  to  my  friend 
and  colleague  from  Louisiana,  did 
the  bar  association  commission.  They 
studied  it  for  a  year,  and  they  came  up 
with  the  direct  popular  vote  proposal 
which  is  now  before  the  Senate.  It  has 
been  the  product  of  lengthy  discussion, 
debate,  and  hearings. 

The  list  of  organizations  favoring  this 
proposal  is  long:  The  American  Bar  As- 
sociation, the  Chamber  of  Commerce, 
the  AFL-CIO.  the  UAW.  the  League  of 
Women  Voters,  the  National  Farmers 
Union,  Common  Cause. 

Mr.  President,  so  that  we  do  not  offend 
anyone  because  of  my  weak  memory.  I 
ask  unanimous  consent  that  we  print  a 
list  of  interest  groups  in  the  Record  at 
this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

INTKBEST  Groups  in  Support  of 
DmcT  Eltction 

U.S.  Chamber  of  Commerce; 
American  Bar  Association; 
AFI.-CIO; 
UAW:  • 

League  of  Women  Voters; 
Common  Cause; 

American   Civil   Liberties   Union: 
National  Federation  of  Independent  Busi- 
ness: 

The  Farmers  Union:  and 
Americans  for  Democratic  Action 

Mr.  BAYH.  Mr.  President.  I  wUl  not 
continue  at  length  at  this  particular  time. 
but  I  urge  our  colleagues  who  have  not 
made  up  their  minds  yet — indeed  I  urge 
some  of  them  who  have  made  up  their 
minds  on  both  sides  of  this  issue — to  avail 
themselves  of  the  report  that  has  been 
forthcoming  from  the  Subcommittee  on 
the  Constitution  of  the  Judiciary  Com- 
mittee and  let  us  look  at  the  record.  Let 
us  see  what  has  happened  in  past  elec- 
tions, and  then  let  us  have  a  chance  to 
vote  on  thir matter  and  see  if  we  cannot 
put  this  particular  part  of  our  Constitu- 
tion In  order. 

I  say  to  my  colleagues  as  one  who  has. 
I  am  sure,  bedeviled  his  colleagues  more 
than  they  like  to  be  bedeviled  about  this 
over  the  years.  I  must  confess  that  I  do 
not  feel  that  this  electoral  college  change, 
direct  popular  vote  i^ue.  Is  the  most  im- 
portant issue  before  the  country  at  this 
time.  I  do  not.  I  (9i  a  little  tired  of  read- 
ing and  hearing  from  some  people  the 
old  cliche  that  "If  it  ain't  broke  don't  fix 
it."  It  is  sort  of  like  saying  to  the  farmer 
whoM  bam  is  not  on  fire,  "Don't  take  out 
fire  Insurance." 

I  recall  when  I  was  standing  in  this 


\ 


exact  spot  and  we  were  trying  to  get  the 
25th  amendment  to  the  Constitution 
passed  which  dealt,  as  my  colleagues 
know,  with  the  way  of  dealing  with  Vice 
Presidential  vacancies  and  Presidential 
disabilities.  I  had  more  than  one  of  my 
colleagues  who  rose  and  said:  "Well. 
Senator  Bayh.  in  the  180-year  history 
of  this  country  we  never  had  a  President 
and  Vice  President  die  or  be  removed 
from  oflBce  in  one  4-year  period  of  time. 
So  why  fix  it?" 

As  we  now  know,  before  the  ink  was 
dry  on  the  25th  amendment  we  had  the 
tragedy  of  the  Agnew  resignation  fol- 
lowed by  the  Nixon  resignation,  and  I 
suggest  to  my  colleagues  if  it  had  not 
been  for  the  intervening  step  made  legal 
and  possible  by  the  25th  amendment, 
namely,  the  appointment  of  President 
Ford  and  the  ratification  by  Congress  of 
President  Ford  as  Vice  President  it  is 
highly  unlikely  that  a  strong  partisan 
President  like  Richard  Nixon  would  have 
ever  resigned  and  turned  the  Presidency 
over  to  Carl  Albert  as  a  Democrat.  Be- 
cause of  the  25th  alTiendment  it  was  pos- 
sible for  us  to  move  out  of  that  crisis,  put 
a  new  President  in  there  who  had  credi- 
bility, and  move  on. 

So  I  suggest  that  not  only  have  there 
been  three  times  in  the  history  of  this 
country  where  we  have  had  a  President 
who  had  fewer  popular  votes  than  the 
person  he  was  running  against,  neverthe- 
less getting  a  majority  of  the  electoral 
college,  and  thus  becoming  President,  but 
also  we  have  had  a  number  of  very  near 
misses.  We  had  a  near  miss  in  1960  when 
John  Kennedy  \  as  elected  President.  We 
had  a  near  miss  in  1968;  in  fact  if  you 
look  at  1968,  a  change  of  less  than  70,000 
votes  out  of  about  50  million  votes  cast 
would  have  made  the  situation  almost 
unbelievably  complex  where  you  would 
have  had  neither  Humphrey  nor  Nixon 
having  a  majority  of  the  electoral  col- 
lege: you  would  have  had  a  fellow  by  the 
name  of  George  Wallace  sitting  there 
with  46  of  those  free  and  independent 
electors.  He  could  either  have  auctioned 
them  off  to  the  highest  bidder,  completely 
constitutionally,  or  this  matter  would 
have  gone  to  the  House  of  Representa- 
tives where  each  State  has  one  vote,  as 
we  know.  We  narrowly  escaped  that. 

And  more  recently  we  had  an  even 
closer  flirtation  with  the  malfunctioning 
of  the  electoral  college  system.  In  1976, 
the  last  election,  we  had  President  Car- 
ter with  a  1.7  million  vote  plurality,  yet 
if  there  had  been  a  change  of  less  than 
10,000  votes  combined  in  the  States  of 
Ohio  and  Hawaii,  President  Ford  would 
have  had  a  majority  of  the  electoral  col- 
lege and  would  have  been  President. 

To  show  you  how  this  system  can  mal- 
function, if  there  had  been  a  change  of 
about  11.000  votes  in  the  States  of  Ohio 
and  Delaware  there  would  have  been  a 
dead  tie — well,  not  quite.  There  would 
have  been  269  votes  for  Carter,  268  votes 
for  Ford,  and  1  for  Reagan  because  of 
that  elector  in  Washington.  Neither  of 
the  candidates  for  President  would  have 
had  a  majority  of  the  electoral  college 
despite  the  fact  that  President  Carter 
had  a  million-and-a-half  vote  plurality, 
and  the  matter  would  have  gone  to  the 
House  of  Representatives. 


That  is  the  kind  of  problem  we  are 
trying  to  deal  with.  I  think  we  deal  with 
it  in  a  very  forthright  way  by  establish- 
ing the  same  kind  of  criteria  for  electing 
President  and  Vice  President  that  we 
now  apply  for  all  other  ofiQcers.  Let  us 
have  the  vote,  and  the  person  who  gets 
the  most  votes  wins.  Everybody's  vote 
counts  the  same,  and  the  people  do  the 
electing,  not  a  bunch  of  faceless  electors 
who  now  have  the  final  power. 

The  Senator  from  Indiana  is  prepared 
to  yield  the  floor  at  this  time.  I  under- 
stand some  of  our  other  colleagues  desire 
to  be  heard  on  this,  and  I  assume  in  the 
days  ahead  we  will  have  ample  oppor- 
tunity to  discuss  this.  As  our  distin- 
guished colleague  from  Arkanstis  has 
said  more  than  once,  and  perhaps  he  will 
join  us  yet  here  this  afternoon  and  have 
a  chance  to  say  it  more  eloquently  than 
the  Senator  from  Indiana,  you  can  look 
around  the  country  and  you  look  at  the 
Ksponse  from  State  legislators,  and  if 
you  look  at  every  poll  that  I  have  seen  in 
every  region  of  the  country  you  will  find 
a  large  majority  of  the  people  favoring 
this. 

One  of  the  areeis  of  the  country  where 
there  is  a  great  deal  of  concern  about 
small  States  is  out  in  the  great  Rocky 
Mountain  heartland  of  America,  and 
one  of  the  great  newspapers  out  there 
in  Salt  Lake  City,  the  Salt  Lake  City 
Tribune,  conducted  a  poll  not  too  long 
ago  and  found  that  80  percent  of  the 
people  in  that  general  Rocky  Mountain 
area  were  for  direct  popular  vote. 

Now,  interestingly  enough,  some  of 
those  Senators  out  there,  in  good  con- 
science, feel  they  have  an  advantage  as 
small  States  under  the  present  system. 
But  that  is  not  an  advantage  that  is 
either  perceived  or  desired  by  the  peo- 
ple out  there.  They  think  we  ought  to 
have  direct  popular  vote. 

So.  as  Senator  Pryor  has  said,  and  as 
I  suggested  to  you,  when  you  get  right 
down  to  it,  the  only  people  who  are 
against  direct  popular  vote  are  the  poli- 
ticians who  feel  they  know  a  little  bit 
more  about  how  the  system  works  or 
atwut  how  it  should  work  than  the  people. 

I  suggest  the  time  has  come  to  take 
this  step  of  putting  the  election  of  the 
President  on  a  truly  democratic  basis.  I 
think  that  is  one  of  the  things  we  can  do 
that  will  help  start  us  along  the  path  of 
restoring  credibility  in  our  political  in- 
stitutions. I  do  not  suggest  that  this  is 
a  panacea,  and  that  you  wave  a  magic 
wand  and  suddenly  they  are  going  to 
believe,  their  political  leaders  are  going 
to  believe,  that  this  is  the  way  to  express 
themselves  and  make  themselves  known 
in  the  process,  just  by  having  a  direct 
popular  vote  for  the  President. 

But  I  think  as  you  go  through  this  de- 
bate in  the  coming  days  and  see  the 
liumber  of  votes  cast  and  not  counted, 
and  you  see  the  disincentive  to  partici- 
pate in  the  political  process  that  exists 
under  the  electoral  college  system,  I 
think  you  can  see  that  If  we  give  the 
people  a  direct  popular  vote  they  will 
know  that  those  votes  are  going  to  count 
and  they  aVe  going  to  count  for  the  can- 
didate for  whom  they  are  cast. 

I  still  cannot  help  but  be  a  bit  amazed 
at  people  who  will  defend  a  system  as 
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being  an  incentive  for  participation  In 
the  process  where  the  result  exists  in 
every  election  that  is  typical  of  the  sit- 
uation that  existed  in  my  State  and  its 
neighboring  State  of  Ohio  in  the  last 
election. 

We  had  a  tough  contest  in  both  In- 
diana and  Ohio  for  President.  When  the 
votes  were  counted  President  Carter  had 
carried  Ohio.  President  Ford  had  car- 
ried Indiana,  and  because  of  the  nu- 
ances of  the  electoral  college  system 
every  Democratic  voter  in  Indiana  who 
cast  a  vote  for  President  Carter  had  his 
or  her  vote  cast  for  President  Ford. 
Right  across  the  State  line  in  Ohio  every 
Republican  voter  who  had  his  vote  cast 
for  Gerry  Ford  had  his  vote  counted  for 
Jimmy  Carter. 

It  is  that  kind  of  thing  we  are  trying 
to  get  rid  of.  Let  everybody  vote  and  let 
every  vote  count  for  the  candidate  for 
whom  it  was  cast  and  count  the  same 
and  the  person  who  gets  the  most  votes 
wins. 

Mr.  President,  I  think  there  are  some 
other  colleagues  who,  I  have  been  ad- 
vised, want  to  be  heard  on  this  matter 
so  the  Senator  from  Indiana  just  might 
make  another  observation  or  two  pend- 
ing their  arrival,  and  wherever  they 
may  be- at  this  moment  I  want  them  to 
know  I  am  prepared  to  yield  the  floor 
upon  their  arrival. 

Mr.  President,  there  are  a  number  of 
concerns  that  have  been  expressed  by 
some  of  our  colleagues,  and  some  very 
articulate  and  very  well-intentioned 
editorial  writers  and  newspaper  col- 
umnists throughout  the  cotmtry,  and  I 
think  all  these  matters  should  be  debat- 
ed and  discussed.  We  should  not  just 
change  the  Constitution  because  of  some 
whim  that  one  Senator  or  even  a  major- 
ity of  Senators  might  have. 

I  have  described  the  problem.  The 
problem  is.  does  it  make  the  burdens  of 
the  Presidency  more  difficult  if  a  Presi- 
dent is  not  a  clear  choice  of  more  peo- 
ple than  one  of  his  adversaries?  I  think 
the  answer  to  that  is  evident.  I  have 
heard  it  described  to  me — and  perhaps 
our  colleague  from  Massachusetts  can 
describe  it  from  his  personal  experi- 
ence— but  I  have  heard  it  described  to 
me  as  the  difficulty  that  President  Ken- 
nedy perceived  in  governing  back  in  the 
1961-62  period.  His  margin  of  victory 
was  a  very  narrow  margin  of  victory 
from  a  popular  vote  standpoint. 

I  can  see  how  that  could  be  the  case. 
I  have  about  come  to  the  conclusion  that 
it  Is  an  Impossible  burden  which  we  place 
on  any  human  being  when  we  put  him 
in  that  Oval  Office.  Certainly  no  human 
being  can  adequately  perform  all  of  the 
responsibilities  that  are  the  President's 
in  a  manner  that  he  would  like.  Yet  we 
have  only  human  beings  to  serve.  The 
question  Is  how  can  we  structure  our 
Government  in  such  a  way  as  to  make  it 
more  possible  for  mere  mortals,  with  all 
of  our  various  Imperfections,  to  improve 
their  chances  of  doing  a  better  job  of 
running  the  Presidency? 

One  of  the  things  we  can  do  to  help 
relieve  a  potential  burden  which  would 
be  placed  on  a  President  if  he  were  to  be 
thrust  into  that  office  by  an  electoral 
vote  majority  without  a  popular  vote 


majority  is  to  remove  that  possibility.  Let 
us  see  to  it  that  every  President  who  sits 
there  is  a  President  who  is  clearly  the 
choice  of  more  people  than  one  of  the 
other  candidates. 

As  I  have  said  earlier,  that  has  not 
been  the  case  in  the  past.  And  inter- 
estingly enough,  although  in  the  Hayes - 
Tilden  election  there  were  certain  al- 
legations— fraud  and  the  corrupt  elec- 
tim  commission,  and  there  can  be  no 
question  about  that — the  results  were 
that  the  winner  was  the  popular  vote 
loser. 

If  one  goes  back  to  the  John  Quincy 
Adams-Andrew  Jackson  confrontation, 
the  matter  wept  to  the  House  of  Repre- 
sentatives. To  be  sure,  the  winner,  John 
Quincy  Adams,  had  fewer  popular  votes 
than  the  man  he  was  running  against, 
Andrew  Jackson,  and  interestingly 
enough,  I  would  ask  some  of  my  col- 
leagues who  are  expressing  the  thought 
that  the  direct  popular  vote  would  make 
it  easy  to  win  a  campaign  by  carrying  a 
few  States  by  a  large  margin,  thus  ig- 
noring the  rest  of  the  country,  and 
that  really  Is  a  problem  for  which  pro- 
tection is  ample  under  the  electoral  col- 
lege system — for  those  of  our  colleagues 
who  have  very  well-intentioned  feelings 
about  that,  I  wish  they  would  go  back  to 
that  Andrew  Jackson -John  Quincy 
Adams  election,  because  there,  not  only 
did  John  Quincy  Adams  win  with  fewer 
popular  votes,  he  also  won  with  only  a 
third  of  the  States.  He  carried  only  a 
third  of  the  States.  In  fact,  as  I  recall, 
there  were  7  States  out  of  24  that  he 
carried;  so  that  is  just  over  a  fourth. 

There  are  no  protections  like  those 
our  colleagues  talk  about  under  the  elec- 
toral college  system.  In  fact,  I  think 
those  of  us  who  have  studied  it  very 
much  are  aware  that  you  can  carry  the 
10  largest  States,  theoretically,  by  one 
vote  per  State,  and  throw  in  the  District 
of  Columbia,  and  you  are  elected  Presi- 
dent, even  though  defeated  by  a  land- 
slide. 

I  think  we  ought  not  to  look  at  those 
aberrations,  which  are  not  apt  to  hap- 
pen, but  look  instead  at  what  actually 
has  happened.  In  the  Benjamin  Harri- 
son campaign,  in  between  the  two  Cleve- 
land terms,  Harrison  got  a  majority  of 
the  electoral  vote  though  he  was  not 
the  popular  vote  winner. 

Of  more  Interest  are  the  two  recent 
Instances  where  10,000  popular  votes 
separated  the  country  from  the  possi- 
bility of  a  1  '/2  million  popular  vote  win- 
ner on  one  side  and  an  electoral  college 
vote  winner  President  on  the  other. 

Mr.  President,  as  we  go  on  with  our 
debate  here  through  the  next  few  days. 
I  hope  these  matters  will  surface,  and 
I  hope  our  colleagues  will  have  a  chance 
to  see  firsthand  how  this  system  has 
functioned,  and  decide  whether  they 
want  it  to  continue  to  function  in  that 
way. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  The  Chair,  in  his  capacity  as  a 
Senator  from  Nebraska,  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Parry, 
James  Lockemy,  Stephen  Markman, 
Charles  Wood.  Dennis  Shedd.  Frankie 
Sue  Del  Papa,  and  Jim  Stewart,  of  the 
staffs  of  various  Senators  and  the  com- 
mittee, be  accorded  the  privileges  of  the 
floor  throughout  this  debate  and  any 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HATCH.  Mr.  President,  Senate 
Joint  Resolution  28  would  abolish  the 
electoral  coli^  and  substitute  a  system 
for  the  direct  election  of  the  President 
and  the  Vice  President.  In  the  event  that 
no  candidate  received  a  vote  of  40  per- 
cent of  those  cast,  the  resolution  pro- 
vides for  a  nmoff  election  between  the 
two  candidates  drawing  the  most  votes 
for  each  office. 

I  am  in  agreement  with  Prof.  Charles 
Black,  professor  of  jurisprudence  at  the 
Yale  Law  School,  who  says  of  this 
amendment.  "If  it  passes,  it  will  be  the 
most  deeply  radical  amendment  which 
has  ever  entered  the  Constituticm  of  the 
United  States." 

CONSTITUTIONAL   P«INCIPLES 

Direct  election,  while  undeniably  ap- 
pealing in  some  respects,  strikes  hard  at 
some  of  the  most  enduring  principles  of 
our  system  of  government. 

It  takes  one  of  the  strands  of  the 
American  political  fabric — ix>litlcal 
equality — and  seeks  to  reweave  a  new 
cloth  with  this  single  strand. 

Political  equality  and  democracy  and 
majority  rule  represent  some  of  the  most 
basic  concepts  that  underlie  our  political 
system.  But  they  are  not  alone.  Our  sys- 
tem is  not  as  simple  as  those  who  speak 
only  of  majority  rule  and  "one-man,  one- 
vote"  would  have  us  believe.  The  Found- 
ing Fathers  did  not  bequeath  us  with  a 
simple  system  of  government,  a  system 
conforming  to  a  single,  unwavering  prin- 
ciple. Rather,  they  gave  us  a  remarkably 
durable  system  that  contemplates  checks 
and  balances,  separation  of  powers,  fed- 
eralism, concurrent  majorities,  limita- 
tions of  powers,  and  protections  of  mi- 
nority rights.  Each  of  these  principles 
must  be  considered  when  this  body  legis- 
lates and,  even  more  Importantly,  when 
it  attempts  to  proposed  new  amendments 
to  the  Constitution. 

Senate  Joint  Resolution  28  attaches 
overriding  priority  to  the  single  value  of 
political  equality.  In  the  process,  these 
other  values  are  necessarily  subordi- 
nated. A  former  president  of  the  Ameri- 
can Bar  Association  states  that — 

There  Is  no  valid  reason  why  the  concept 
of  one  person,  one  vote  should  not  be  applied 
to  the  highest  officers  In  our  land. 

By  the  same  token,  is  there  any  "valid 
reason"  why  the  States  should  be  rep- 
resented equally  in  this  body,  despite 
unequal  populations?  Is  there  any  "valid 
reason"  why  the  President  of  the  United 
States  should  be  able  to  veto  legislation 
endorsed  by  a  majority  of  the  direct  rep- 
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resentatives  of  the  people?  Is  there  any 
"valid  reason"  why  the  Constitution  of 
the  United  States  cannot  be  amended 
by  simple  "one-man,  one-vote"  majori- 
ties? And  what  is  the  'valid  reason"  for 
enabling  that  most  highly  undemocratic 
of  institutions — the  Supreme  Court — to 
overturn  decisions  that  might  have  been 
reached  by  an  overwhelming  consensus 
of  the  people  and  their  representatives'' 

The  idea  of  democracy  in  America,  as 
has  been  observed  by  Irving  Knstol  and 
Paiil  Weaver,  is  an  idea  that  has  been 
"vulgarized  and  trivialized"  in  recent 
years.  "Far  from  being  a  complex  idea, 
implying  a  complex  mode  of  govern- 
ment, the  idea  of  democracy  has  been 
debased  into  a  simple-mmded  arithmeti- 
cal majoritarianism  "  They  describe  it  a-s 
■government  by  addmg  machine  '  It  i.s 
an  idea  of  democracy  rejected  by  the 
drafters  of  the  Constitution,  and  an  idea, 
if  accepted,  that  threatens  the  whole  of 
that  document.  Such  democracies,  ac- 
cording to  James  Madison  in  the  Fed- 
eralist No.  10: 

Have  ever  been  spectacles  of  turbulence 
and  contention,  have  ever  been  found  incom- 
patible with  personal  security  or  the  rights 
of  property,  and  in  general  have  been  as 
short  In  their  lives  as  they  have  been  violent 
in  their  deaths 

PRESENT    ELECTORAL    SYSTE.M 

The  present  electoral  college  results 
from  two  broad  provisions  of  the  Consti- 
tution. Article  II.  section  1  provides  that 
each  State  is  entitled  to  a  number  of 
electoral  votes  equal  to  the  combined 
number  of  Senators  and  Members  of  the 
House  of  Representatives  for  that  State 
These  votes  are  cast  in  each  State  by 
"electors"  who  are  appointed  "in  such 
manner  as  the  legislature  thereof  may 
direct."  While  in  the  early  years  of  our 
Republic.  States  differed  substantially  in 
the  manner  in  which  they  exercised  thi.s 
power,  by  the  1830s  virtually  everv-  State 
awarded  its  electoral  votes  to  the  Presi- 
dential candidate  who  carried  the  State  s 
.  popular  vote.  By  1860.  this  was  the 
unanimous  procedure  of  the  States 

Thus,  it  is  interesting  to  observe  that 
the  Constitution  currently  permits  the 
States  to  allocate  electors  on  whatever 
basis  they  so  choose  The  State  of  Maine 
recently  became  the  first  State  in  this 
century  to  deviate  from  the  "winner- 
take-all"  formula,  deciding  to  allocate 
two  of  the  State's  four  electoral  votes  to 
the  statewide  popular  vote  winner  with 
the  other  two  to  be  allocated  to  the  pop- 
ular vote  winner  in  each  congressional 
district.  Thus,  the  "winner-take-all 
formula  is  not  a  constitutional  require- 
ment but  simply  one  adopted  individu- 
ally by  the  50  State  l«gislatures. 

The  formal  electoral  college  procedure 
involves  assemblies  in  each  of  the  State 
capitals  approximately  1  or  2  months 
after  the  Presidential  elections  at  which 
electors  committed  to  the  winning  can- 
didate meet  to  cast  their  votes.  The  votes 
are  then  certified  and  transmitted  to 
Congress  where  the  official  results  are 
announced  in  January  before  a  joint  ses- 
sion of  Congress. 

In  the  event  that  no  candidate  for 
President  or  Vice  President  receives  a 
majority  of  the  vote,  the  provisions  of 
the  12th  amendment  are  invoiced. 


This  permits  the  House  of  Representa- 
tives— with  each  State  delegation  en- 
titled to  a  single  vote — to  select  a  Presi- 
dent from  among  the  three  leading  can- 
didates, and  the  Senate  to  select  a  'Vice 
President  from  among  the  two  leading 
candidates.  Theoretically,  the  12th 
amendment  permits  the  President  and 
Vice  President,  in  the  case  of  a  dead- 
lock, to  be  from  different  parties. 

The  12th  amendment  was  ratified  in 
1804  in  order  to  prevent  a  recurrence  of 
the  situation  that  developed  in  the  1800 
election  conducted  under  the  original 
provisions  of  article  II.  section  1.  In  that 
year,  Thomas  Jefferson  and  Aaron  Burr 
had  each  received  the  same  number  of 
votes  in  the  electoral  college,  the  inten- 
tion being  that  Jefferson  be  President 
and  Burr  Vice  President  Because  the 
original  Constitution  contained  no  pro- 
visions concerning  the  separate  designa- 
tion by  the  electors  of  their  choices  for 
President  and  Vice  President,  the  elec- 
tion was  thrown  into  the  House  of  Rep- 
resentatives and  the  Senate  for  final  de- 
termination Although  Jefferson  eventu- 
ally emerged  the  winner,  it  was  clearly 
recognized  that  article  II  was  in  need 
of  reform 

Nor  has  the  electoral  college  been 
static  in  other  resp)ects  It  is  not  an  in- 
flexible, nor  an  archaic  institution.  The 
electors  to  be  chosen  were  originally 
conceived  of  as  persons  who  were  to  ex- 
ercise a  certain  independence  of  judg- 
ment in  their  selection  of  the  President 
and  Vice  President  It  is  probably  not 
true,  as  some  have  suggested,  that  the 
electors  were  to  function  as  a  sort  of 
.supernominatrng  committee  with  final 
selection  to  take  place  in  the  Halls  of 
Congress  Yet.  few  of  the  Founding  Fath- 
ers contemplated  the  purely  popular  ap- 
pointment of  electors 

The  concept  of  the  elector  has  grad- 
uallv  evolved  so  that  the  elector  today 
IS  little  more  than  an  automaton  com- 
mitted to  cast  his  vote  for  a  specified 
candidate  Since  1832.  there  have  only 
been  an  estimated  10  so-called  falth- 
le.ss  electors  out  of  a  total  17.000  electors 
appointed  since  then 

None  has  come  anywhere  close  to  actu- 
ally affecting  an  issue  In  the  opinion 
of  some  constitutional  scholars,  the 
States  can  eliminate  even  the  infrequent 
appearance  of  the  faithless  elector 
through  a  simple  statute 

As  observed  by  Martin  Diamond,  the 
late  professor  of  government  at  George- 
town  University 

The  electoral  college  never  was  funda- 
mentally intended  to  operate  In  an  undem- 
ocratic way 

Its  genesis  was  rooted,  not  in  an  effort 
to  deprive  the  people  of  their  legitimate 
voice  in  their  government,  but  in  an 
effort  to  establish  a  forum  that — First, 
would  reflect  the  so-called  great  com- 
promise that  had  been  achieved  con- 
cerning representation  in  the  two  Houses 
of  Congress;  and  second,  be  sufficiently 
independent  of  both  Congress  and  the 
State  legislatures  By  providing  electoral 
representation  to  the  States  on  the  basis 
of  their  combined  representation  In 
Congress,  the  great  compromise  was 
extended  to  both  the  legislative  and  ex- 
ecutive   branches    of    Government.    By 


creating  the  office  of  the  elector,  an  in- 
stitution was  created  that  was  neither 
subservient  to  the  Congress  nor  the  State 
legislators.  There  has  never  been  a  time 
in  the  history  of  the  country,  even  in  its 
earliest  days,  that  the  electors  did  not 
respond  closely  to  the  popular  will  of 
the  electorate.  In  1796.  for  example, 
the  third  presidential  elections  in  the 
country  s  history,  every  elector  cast  his 
ballot  in  a  manner  generally  considered 
to  have  been  mandated  by  his  State. 

OPPOSITION    TO    THE    ELECTORAL    COLLEGE 

The  case  against  the  electoral  college  is 
basically  a  simple  one.  The  electoral  col- 
lege, so  the  argument  goes,  is  an  archaic 
and  outmoded  institution  that  runs 
counter  to  the  basic  democratic  prin- 
ciples of  one  man,  one  vote,  and  per- 
petually threatens  to  elect  to  the  offices 
of  President  and  Vice  President  candi- 
dates receiving  a  minority  of  the  popular 
vote  It  IS  also  argued  that  the  winner- 
take-all  sy.stem — which  as  has  already 
been  observed  is  not  inherent  in  the  elec- 
toral college — discourages  two-party 
competition  in  one-party  States,  and 
alienates  minority-party  voters  who  find 
their  votes  aggregated  in  oehalf  of  the 
opposition  in  the  allocation  of  elec- 
toral  votes 

E.XPERIENCE    or    THE    ELECTORAL    COLLEGE 

Proponents  of  direct  election  have  re- 
ferred to  the  electoral  college  as  elec- 
toral Russian  roulette.  Every  4  years, 
they  lament  the  fact  that  the  electoral 
college  could  theoretically  give  victory 
to  a  popular  vote  runner-up.  And  every 
time  that  there  is  a  close  election,  they 
point  to  the  fact  that  a  shift  of  "x"  votes 
here  or  "v  "  votes  there  would  have 
achieved  that  very  thing. 

While  such  computations  make  for  fine 
parlor  games,  let  us  take  a  quick  look  at 
exactly  how  the  electoral  college  has 
worked  for  the  past  200  years.  There  have 
been  47  Presidential  elections  since  the 
Constitution  was  ratified  in  1788.  Sup- 
porters of  direct  election  refer  to  three 
elections  in  which  the  electoral  college 
"mis-fired"  and  gave  us  the  "wrong" 
President 

In  1824.  John  Quincy  Adams.  Andrew 
Jackson.  Henry  Clay,  and  William  Craw- 
ford opposed  each  other  for  the  Presi- 
dency. Andrew  Jackson  who  received 
more  popular  votes  than  his  competitors 
lost  in  the  electoral  college  to  the  popular 
vote  runner-up  John  Quincy  Adams.  Was 
the  electoral  college  at  fault  in  the  1824 
election?  \Vas  this  the  year  that  the  so- 
called  loaded  pistol  of  the  electoral 
college  misfired?  I  think  not. 

Not  only  did  Jackson  fail  to  receive  a 
popular  majority  in  the  election — he  had 
a  plurality  of  only  slightly  above  40  per- 
cent of  the  total  vote — but  there  was  no 
popular  election  whatsoever  in  at  least 
six  States  that  year.  These  included  some 
in  which  Adams  was  extremely  strong, 
Including  New  'York.  In  these  States, 
electors  were  still  chosen  by  State  legis- 
lators. The  four  candidates  in  the  race 
appeared  together  on  the  ballot  in  only 
five  States,  with  neither  Adams  nor  Jack- 
.•^on  on  the  ballot  in  every  State.  Because 
no  candidate  received  a  majority  of 
either  the  popular  or  the  electoral  vote, 
the  election  was  thrown  into  the  House 
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of  Representatives  pursuant  to  the  12th 
amendment.  There,  Adams  prevailed. 
According  to  one  observer  of  that 
election : 

The  popular  will  had  been  so  dimly  re- 
vealed In  1824  that  the  House  could  not  have 
subverted  It. 

Of  a  total  population  of  11  million, 
accurate  vote  totals  were  tallied  for  ap- 
proximately 150,000  ballots. 

In  1876,  Rutherford  Hayes  won  the 
electoral  college  vote  despite  losing  the 
popular  vote  by  seven-tenths  of  1  per- 
cent of  the  total  vote  to  Samuel  Tilden. 
The  only  difficulty  with  attributing  this 
result  to  a  "misfiring"  of  the  electoral 
college  is  that  the  1876  election  was  also 
the  most  corrupt  and  scandalous  in  the 
history  of  the  Nation.  One  political  sci- 
entist has  said  of  the  election: 

In  our  Centennial  year,  the  electoral 
process  was  so  debased  and  dishonored  by 
fraud  that  only  an  eccentric  majorltarian 
would  single  out  the  technical  runner-up 
Presidency  of  Hayes  as  a  matter  for  criticism 
and  concern. 

Following  the  election.  Congress,  for 
the  only  time  in  our  history,  convened  a 
special  electoral  commission  to  investi- 
gate vote  fraud  in  a  number  of  States. 
Popular  vote  totals  and  elector  creden- 
tials were  the  subject  of  serious  chal- 
lenge in  nearly  a  dozen  States.  Whether 
it  was  Tilden  or  Hayes  that  ended  up 
with  48.5  percent  of  the  popular  vote  is 
something  that  we  will  probably  never 
know  with  any  degree  of  certainty. 

The  election  of  1888,  the  third  elec- 
tion to  which  opponents  of  the  electoral 
college  point,  is  probably  the  only  in- 
stance in  which  a  legitimate  popular 
vote  winner  may  have  failed  to  win  the 
electoral  vote.  In  that  year.  Grover 
Cleveland  won  49.6  percent  of  the  popu- 
lar vote  to  48.9  percent  by  Benjamin 
Harrison.  Harrison,  however,  prevailed 
in  the  electoral  college.  Even  this  elec- 
tion, however,  was  characterized  by 
allegations  of  substantial  vote  fraud  by 
the  infamous  Tammany  Hall  machine 
in  New  "York  City.  If  sustained,  such  vote 
fraud,  almost  totally  in  behalf  of  favor- 
ile-son  Cleveland,  would  have  been  more 
than  enough  to  turn  around  the  popular 
vote  figures.  In  addition,  a  study  by  the 
Library  of  Congress  has  concluded  that, 
absent  voter  fraud  and  intimidation 
against  black  and  Republican  voters  in 
the  South,  Harrison  would  have  won  the 
popular  vote.  Everything  else  aside, 
Cleveland's  problem  in  1888  was  simply 
that  his  election  campaign  was  an  overly 
sectional  one  in  character.  He  ran  up 
extremely  heavy  margins  of  victory  in  a 
few  one-party  States  in  the  Deep  South 
and  in  some  sections  of  the  Northeast, 
but  did  not  wage  the  sort  of  broadly 
effective,  national  campaign  that  the 
electoral  college  demands.  It  is  exactly 
this  sort  of  campaign  against  which  the 
electoral  college  is  aimed. 

Our  Founding  Fathers  wished  to  cre- 
ate incentives  in  Presidential  campaigns 
for  conducting  broad-based,  national 
campaigns,  rather  than  sectional  or 
local  ones.  They  desired  to  promote  Pres- 
idential coalitions  of  "cross-sectional" 
majorities,  or  majorities  approximately 
reflective  of  the  overall  composition  of 
the   American   electorate,   rather  than 


majorities  unconcerned  about  anything 
but  arithmetical  calculations. 

Thus,  in  the  history  of  this  country, 
there  has  only  been  a  single  occasion  on 
which  the  electoral  college  may  have 
accorded  victory  to  a  popular  vote  run- 
nerup.  It  is  worth  noting  that  the  Re- 
public survived  that  election,  as  did 
Cleveland,  who  was  elected  to  his  second 
term  of  office  in  1892. 

If  the  ultimate  disaster  of  the  elec- 
toral college  is  that  it  elects  a  49  percent 
runnerup  to  office  every  two  centuries, 
I  am  willing  to  endure  it.  Its  strengths 
far  outweigh  that  slim  and  unterrifying 
possibility, 

DAMAGE  TO  TKB  TWO-PARTY  SYSTEM 

The  moderate  two-party  system  that 
exists  in  this  country  is  not  an  accident 
of  history.  It  is  not  a  fluke.  It  is  a  direct 
function  of  our  Nation's  political  institu- 
tions, including  the  electoral  vote  system. 
In  the  absence  of  the  electoral  vote  sys- 
tem, there  is  a  strong  likelihood  that 
party  politics  in  this  country  would  more 
closely  resemble  the  multiple  party  states 
on  the  European  continent.  The  French 
electoral  system,  for  example,  closely  re- 
sembles the  direct  election  that  would  be 
established  by  the  present  resolution. 
There  would  likely  be  a  proliferation  of 
smaller  and  frequently  more  extreme 
pohtical  parties,  with  governments  per- 
petually dependent  upon  the  support  of 
at  least  some  of  these  parties  for  their 
position.  Professor  Bickel  predicts: 

The  monopoly  of  power  enjoyed  by  the  two 
major  parties  would  not  Ukely  survive  the 
demise  of  the  Electoral  College. 

The  present  electoral  system  serves  as 
a  disincentive  to  serious  participation  by 
third  parties.  Their  ideas  may  be  consid- 
ered seriously,  and  ultimately  integrated 
into  the  platforms  of  the  two  major 
parties,  but  such  parties  themselves  are 
unlikely  to  become  dominant  electoral 
forces. 

There  is  no  possibility  that  they  will 
gain  electoral  votes,  or  provide  much  ob- 
stacle to  the  major  parties,  unless  they 
are  capable  of  winning  a  majority  on  a 
statewide  level.  There  is  no  possibility 
that  they  will  deny  an  electoral  college 
majority  to  a  winning  candidate  unless 
they  can  demonstrate  enough  strength 
within  several  States  to  carry  those 
States. 

The  impact  of  the  electoral  vote  system 
upon  third  parties  was  illustrated  well  by 
the  election  of  1968,  an  election  ironically 
that  proponents  of  direct  election  point 
to  as  justiflcation  for  their  proposal.  Ref- 
erence is  often  made  to  the  professed  in- 
tention of  Gov.  George  Wallace,  the 
American  Independent  Party  candidate, 
to  create  an  electoral  vote  deadlock  in 
order  to  permit  himself  to  serve  as  king- 
maker of  sorts  in  the  electoral  college.  To 
that  end.  he  obtained  affidavits  from  his 
electors  which  pledged  them  to  vote  for 
himself  or  for  the  individual  of  his 
choice,  pledges  of  rather  dubious  legality. 
Certainly,  it  is  argued,  this  is  not  how  the 
President  of  the  United  States  should  be 
elected. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  yield. 

Mr.  PERCY.  Mr.  President,  since  the 
Senator  from  Illinois  was  addressed  by 


the  Senator  from  Utah  on  this  partic-' 
ular  subject,  which  I  have  not  really 
familiarized  myself  with.  I  have  now 
spent  2  or  3  hours  on  it  and  met  with 
several  people,  reviewed  the  material, 
and  feel  that  the  Senator  from  Illinois  is 
now  better  informed  and  getting  better 
informed  on  this  particular  issue. 

I  thank  my  distinguished  colleague  for 
alerting  me  to  this  matter. 

Mr.  HATCH.  I  thank  the  Senator  so 
much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH  (continued).  In  fact. 
that  is  exactly  how  the  President  of  the 
United  States  is  not  elected. 

George  Wallace,  who  at  one  point  early 
in  his  campaign  garnered  nearly  as  much 
support  as  the  Democratic  nominee  in 
opinion  polls,  and  who  gan^ered  in  ex- 
cess of  20  percent  of  the  vote  in  late- 
campaign  opinion  polls,  eventually  won 
only  13  percent  of  the  popular  vote.  Ttiis 
translated  into  approximately  8  percent 
of  the  electoral  vote.  TTie  Wallace  can- 
didacy came  nowhere  close  to  achieving 
its  goal  of  electoral  deadlock. 

Because  it  was  recognized  that,  out- 
side the  Deep  South,  Wallace  was  un- 
likely to  carry  pluralities  in  any  States, 
the  "wasted  vote"  syndrone  was  clearly 
in  evidence.  Rather  than  casting  their 
votes  for  an  individual  who  had  no 
chance  to  gather  electoral  votes  in  their 
States,  large  numbers  of  Wallace  sympa- 
thizers swallowed  hard  and  cast  their 
vote  for  one  of  the  two  major  party  con- 
tenders. In  this  manner,  the  electoral 
system  minimizes,  rather  than  exagger- 
ates, third  party  influence  in  Presiden- 
tial campaigns. 

As  Columnist  George  Will  has  re- 
marked : 

It  was  the  electoral  college  that  revealed 
the  fundamental  truth  which  was  that  Gov- 
ernor Wallace  (In  1968)  was  a  regional  can- 
didate. It  guaranteed  that  he  would  l>e  con- 
fined In  the  declslye  voting — the  electoral 
votes — to  the  South.  Therefore.  It  made  clear 
In  late  October  to  those  elsewhere  who  might 
have  been  tempted  to  vote  for  him  that  he 
was.  in  essence,  a  frivolous  vote.  That  caused 
the  withering  away  of  his  support  In  the 
final  days. 

Under  a  system  of  direct  election,  spe- 
cifically that  proposed  by  Senate  Joint 
Resolution  28.  splinter  parties  are  pro- 
vided with  incentives,  rather  than  dis- 
incentives, to  participate  in  Presidential 
elections.  Senate  Joint  Resolution  28 
specifies  that,  in  the  event  of  no  candi- 
date receiving  40  percent  of  the  popular 
vote,  a  runoff  is  to  take  place  among  the 
two  top  vote-getting  candidates.  The  ex- 
istence of  the  40  percent  threshold — in- 
deed the  existence  of  any  precise  thresh- 
old figure  short  of  50  percent — insures 
a  proliferation  of  small  parties. 

Rather  than  having  to  engage  in  the 
hopeless  task  of  attracting  large  num- 
bers of  votes  to  defeat  a  major  party 
candidate,  and  thereby  exerting  influ- 
ence, small  splinter  parties  will  be  com- 
peting only  to  deny  the  major  i>arties 
the  threshold  vote  percentage.  Splinter 
parties  will  not  be  competing  against  the 
larger  parties,  but  against  the  40  per- 
cent threshold.  It  will  not  be  necessary 
that  there  be  a  dominant  third  party  or 
fourth  party  capable  by  itself  in  denying 
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the  threshold  level  to  the  major  parties, 
but  simply  that  minor  parties,  taken  in 
the  aggregate,  be  able  to  keep  both  par- 
ties beneath  this  figure.  The  general  elec- 
tion will  be  transformed  into  a  national 
primary. 

It  is  going  to  resemble  the  Boston 
Marathon  with  Presidential  candidates 
representing  every  special  interest  group 
in  this  country.  Each  will  seek  to  push 
the  major  parties — what  is  left  of  them — 
below  the  40-percent  threshold,  and  posi- 
tion themselves  to  negotiate  during  the 
prerunoff  period. 

The  traditional  case  against  voting  for 
third  parties — the  wasted  vote  argu- 
ment— will  no  longer  exist.  Each  vote  for 
a  3d  or  4th  or  10th  party,  however  insig- 
nificant these  parties,  will  count  toward 
denying  to  a  major  party  the  achieve- 
ment of  the  threshold  percentage. 

Proponents  of  direct  election  like  to 
point  out  that  only  in  the  election  of 
I860 — Abraham  Lincoln's  first  Presiden- 
tial victory — would  a  runoff  have  been 
necessitated  under  the  40-percent  rule. 
Thus,  we  are  assured,  the  contingency 
procedure  is  something  likely  to  occur 
only  under  highly  unusual  circum- 
stances. 

■^is  argument  is  not  untypical  of 
many  that  have  been  expressed  by  pro- 
ponents of  direct  election.  They  seek  to 
change  the  rules  of  the  Presidential  elec- 
tion game  in  one  significant  respect 
while  assuming  that  everything  else 
about  the  game  is  likely  to  remain  the 
same.  This  is  not  likely  to  be  the  case 
Splinter  parties  have  never  posed  ma- 
jor problems  in  Presidential  elections  be- 
cause their  participation  has  been 
strongly  discouraged  by  the  ground 
rules;  change  the  ground  rules  and  we 
will  experience  splinter  parties  emerg- 
ing from  all  corners  Splinter  labor  par- 
ties, splinter  right- to-life  parties,  splin- 
ter racist  parties,  and  splinter  one- issue 
parties  of  every  conceivable  hue.  As  sug- 
gested by  Michael  Uhlmann,  the  author 
of  a  forthcoming  book  on  the  electoral 
college,  the  question  facing  these  parties 
will  no  longer  be  "why  run?",  but  "why 
not   run?". 

What  will  be  their  incentive  beyond 
the  opportunity  to  make  life  difHcult  for 
the  major  parties?  These  parties,  in  the 
event  of  a  runoff  election,  will  be  posi- 
tioned nicely  to  negotiate  for  their  sup- 
port prior  to  the  runoff  election.  George 
Will  suggests  that,  "they  would  try  to 
force  a  second  vote  so  they  could  sell 
their  support."  Minority,  often  extremist 
minority,  parties  will  be  able  to  exert  an 
influence  under  the  direct  election  sys- 
tem that  is  wholly  denied  them  under  the 
electoral  vote  system.  Coalition  building 
that  currently  takes  place  prior  to  the 
general  election,  and  within  the  confines 
of  the  two  parties,  will  be  shifted  to  the 
hectic,  pre-runoff  period  and  take  place 
wtthln  the  context  of  Inter-party  coali- 
tions. It  will  be  a  time,  in  Madison's 
words,  of  "extraneous  management  and 
intrigue."  There  will  be  no  incentives  for 
pregeneral  electltxi  compromises  and 
moderation:  such  action  may  Indeed 
limit  the  flexibility  of  the  parties  In  the 
postgeneral  election  period. 
.  In  addition,  traditional  notions  of 
Wuty.  responsibility  will  be  sharply  al- 
tered. The  consensus  effect  of  the  na- 


tional convention  process  will  be  lost  as 
losing  candidates  will  have  new  en- 
couragement to  pursue  post-convention 
campaigns. 

A  word  is  in  order  about  the  precise 
impact  of  the  "winner-take-all "  or  unit- 
rule  system,  upon  the  complexion  of  our 
two  party  system.  While  the  unit-rule 
has  been  much  maligned — and  indeed 
there  is  disagreement  among  us  on  the 
merits  of  preserving  this  system — it 
-Should  be  recognized  that  it  has  made  a 
si;aiificant  contribution  in  the  moder- 
ating influence  that  it  has  had  upon  the 
American  political  system.  Parties  are 
under  a  strong  inducement  to  extend 
their  appeal  eis  broadly  as  possible  with- 
in a  State  since  anything  less  than  out- 
right victory  will  result  in  zero  electoral 
votes.  Except  in  unusual  circumstances, 
both  parties  have  to  appeal  to  large 
numbers  of  voters  and  special  interests 
who  are  not  inextricably  identified  with 
cither  of  the  two  major  parties.  As  they 
seek  to  broaden  their  bases,  each  of  them 
appealing  to  essentially  the  same  core 
of  nonalined  voters,  the  parties  become 
more  and  more  like  each  other. 

While  this  may  make  for  Presidential 
elections  with  less  spectator  appeal,  and 
less  capable  of  effecting  cataclysmic 
change,  than  they  might  otherwise  be. 
tills  does  insure  a  certain  stability  in 
the  system.  When  candidates  are  per- 
ceived as  falling  outside  this  consensus, 
landslide  majorities  for  the  opposition 
are  usually  guaranteed. 

Thus,  whatever  the  drawbacks  of  the 
unit-rule,  it  should  be  understood  that 
this  system  does  have  the  generally  de- 
-sirable  effect  of  encouraging  parties  to 
become  broad,  inclusive,  accommodat- 
ing', temperate  institutions,  rather  than 
exclusive  and  rigidly  ideological  ones. 

iMr.  PRYOR  assumed  the  chair,  i 

RISK  OF  FKAUO.  RECOUNTS  AND  RUNOFFS 

It  is  my  opinion  that  direct  election 
would  be  an  invitation  to  fraud,  would 
encourage  interminable  vote  challenges 
and  recounts,  and  create  chaos  in  what 
is  currently  an  orderly  and  rational 
transition  period  between  administra- 
tions. 

Much  of  this  stems  from  the  fact  that 
direct  election.  In  effect,  substitutes  for 
fifty  separate  State  elections,  a  single  na- 
tional election.  As  a  result,  the  benefits 
of  "compartmentalization  "  derived  from 
the  electoral  vote  system  are  lost.  As 
noted  by  Professor  Ernest  Brown  of  the 
Harvard  Law  School ; 

Tiie  present  system  Insulates  the  States 
When  the  vote  Is  counted  by  the  states,  those 
lines  Insulate  the  area  of  contest  and  keep 
.1  local,  and  they  Insulate  the  significance 
of  the  contest 

With  respect  to  fraud  and  vote  corrup- 
tion, for  example,  there  is  presently  in- 
centive for  such  activity  only  in  those 
States,  obviously,  in  which  it  can  make 
a  difference.  Unless  there  is  a  relatively 
close  contest  within  a  State,  there  is  no 
inducement  for  fraud.  As  a  result,  fraud 
in  Presidential  elections  under  the  pres- 
ent system  has  been  a  relatively  unusual 
occurrence  and.  when  It  has  transpired. 
It  has  only  rarely  been  capable  of  influ- 
encing an  election  nationally. 

Under  a  system  of  direct  election,  new 
incentives  would  exist  for  vote  fraud 
in  every  precinct  in  every  State  across 


the  country.  Each  vote  wrongfully  ob- 
tained would  have  potentially  national 
significance  regardless  of  the  closeness 
of  the  campaign  in  any  single  State.  In 
the  event  of  a  close  national  election, 
there  may  well  be  tremendous  pressure 
for  vote  manipulation  and  maneuvering, 
particularly  in  the  western-most  States. 
The  change  of  a  very  fev/  votes  per  pre- 
cinct, across  large  numbers  of  precincts, 
would  pose  great  difficulty  of  detection. 

The  electoral  vote  system  does  not 
foster  any  more  or  less  honesty  among 
vote  counters  than  does  direct  election; 
it  is  simply  that  vote  chicanery  is  dis- 
couraged by  limiting  the  scope  of  its 
significance.  As  Theodore  White  has  put 
it.  under  the  present  system,  "the  crooks 
are  each  sealed  in  their  own  state  con- 
tainers." 

By  the  same  token  direct  election 
would  sharply  undermine  the  certainty 
of  electoral  counts.  Contested  elections, 
which  may  well  pose  constitutional  crisis 
in  their  own  right,  will  become  routine 
in  close  elections  such  as  those  of  1960, 
1968,  and  1976.  There  will  be  an  incen- 
tive placed  upon  forcing  such  challenges 
and  recounts  because  the  shift  of  even 
a  handful  of  votes  in  a  number  of  pre- 
cincts across  the  Nation  may  have  a 
substantial  impact  upon  close  national 
election.  Under  the  present  system,  there 
are  inducements  for  challenges  and  re- 
counts only  where  an  election  in  an 
individual  State  is  close. 

It  is  not  unlikely  that  in  razor-thin 
elections  there  will  have  to  be  recounts 
of  each  of  the  nearly  200.000  polling 
places  across  the  country.  In  even  the 
most  honestly  and  conscientiously  man- 
aged polling  places,  it  is  unusual  that 
recounts  do  not  result  in  minor  vote  ad- 
justments. No  narrowly  losing  Presi- 
dential candidate  could  afford  to  forfeit 
the  opportunity  to  cumulate  those  votes 
through  a  recount. 

The  Impact  of  fraud  and  vote  recounts 
is  not  limited,  under  a  system  of  direct 
election,  to  whether  or  not  Candidate 
Smith  or  Candidate  Jones  becomes  Pres- 
ident. It  may  also  play  a  critical  role  In 
determining  whether  or  not  Candidate 
Smith  is  forced  into  a  runoff,  and.  if  so. 
whether  or  not  he  will  be  opposed  by 
Candidate  Jones  or  Candidate  Thomas. 
Not  only  might  the  leading  candidates' 
votes  have  to  be  recounted  and  re- 
analyzed, but  the  total  vote,  including 
disqualified,  damaged,  write-in  ballots, 
et  cetera,  will  have  to  be  assessed  in  order 
to  determine  whether  or  not  40  percent 
of  the  total  vote  equals  20  million  votes  or 
20  million  plus  one.  Consider  the  night- 
marish situation  in  which  the  country  is 
placed,  during  what  has  otherwise  been 
a  smooth  inter-regnum  period,  if  Candi- 
date Smith  is  initially  given  40.1  percent 
of  the  vote.  Candidate  Jones  30  percent, 
and  Candidate  Thomas  29.9  percent.  The 
existence  of  a  runoff  and  the  Identity  of 
the  runoff  participants  would  be  uncer- 
taia  for.  at  minimum,  a  three-  or  four- 
week  recount  period.  Political  data  ana- 
lyst Lance  Tarrance  considers  it  "com- 
putationally impossible"  to  certify  such 
an  election  outcome  for  up  to  a  several- 
month  period.  He  notes  that  the  electoral 
vote  system  currently  serves  the  largely 
overlooked  function  of  "cleaning  out 
much  of  the  error  debris  in  our  election 
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tabulation  system  by  concentrating  on 
State  outcomes,  rather  than  a  national 
outcome." 

How  much  time  would  the  candidates 
have  to  campaign  following  the  general 
election  and  the  recount  if  a  ruiwff  were 
forced?  What  if  the  runoff  were  also  de- 
cided by  a  narrow  margin?  The  country 
could  be  well  into  January  without  an 
inkling  of  who  its  next  President  would 
be.  Whoever  the  new  President,  his  op- 
portunity to  reflect  over  his  victory  and 
prepare  for  his  new  administration  would 
be  virtually  nil.  No  doubt,  the  scars  of 
doing  extended  battle  would  also  deny 
him  any  significant  "honeymoon"  period. 

During  a  juncture  in  which  wounds  are 
now  allowed  to  heal,  and  during  which 
the  President  is  transformed  from  a  nar- 
rowly partisan  figure  into  the  spokesman 
for  a  single  people,  direct  election  would 
give  us  the  paralysis  of  recounts  and  the 
bitterness  of  electoral  conflict.  Backroom 
coalitions  and  bargaining  that,  under  the 
present  system,  would  have  been  long 
forgotten  would  now  just  be  beginning. 

H.  NEED  FOR  A  FEDERAL  EI.ECTION  CODE 

At  a  time  when  there  is  so  much  dis- 
illusionment with  concentrating  power 
in  the  Federal  ChDvemment,  Sornte  Joint 
Resolution  28  would  nationalize  one  of 
the  most  important  functions  currently 
performed  by  the  States — the  adminis- 
tration of  elections.  A  uniform,  national 
election  code  imposing  uniform  election 
procedures  upon  each  of  the  50  States  is 
a  virtual  certainty  if  direct  election  is  in- 
stituted. 

While  distinct  electoral  practices  can 
be  tolerated  within  each  State  since 
Presidential  elections  are  now  conducted 
on  a  State-by-State  basis,  this  cannot 
obviously  be  permitted  once  a  single  na- 
tional election  has  been  established.  So 
long  as  tlie  ballot  procedures,  or  residency 
requirements,  in  Kentucky  or  Arizona  do 
not  affect  elections  in  Missouri  or  New 
Hampshire,  they  can  be  tolerated.  Under 
a  system  of  direct  election,  however,  what 
occurs  in  each  precinct  in  each  State  af- 
fects every  other  precinct  in  every  other 
State.  If.  for  example,  a  precinct  in  west 
Texas  counts  both  checkmarks  and  "X's" 
on  its  written  ballots,  while  a  precinct  in 
Connecticut  counts  only  checkmarks,  is 
not  the  electoral  influence  of  the  west 
Texas  precinct  increased  at  the  expense 
of  the  Connecticut  precinct? 

Prof.  Richard  Smolka,  professor 
of  government  at  American  Utalverslty 
and  the  author  of  numerous  works  on 
elections,  has  testified  eloquently  with 
respect  to  those  areas  In  which  the  Fed- 
eral Government  will  have  to  preempt 
the  States  under  direct  election.  Among 
the  issues  that  Congress  will  have  to  deal 
with: 

Times,  places,  ftnd  methoda  of  voter  regis- 
tration: / 

State  residency  laws  (S.J.  Rea.  38  author- 
izes Congress  to  "establish  uniform  residency 
qualification") ; 

Absentee  ballot  requirements  and  proce- 
dures: 

Methods  by  wtilch  candidates  and  political 
parties  can  qualify  for  the  ballot; 

Who  has  the  right  to  use  party  names? 
May  a  candidate  run  on  the  liberal  or  con- 
servative party  tickets  in  New  York,  or  the 
DFL  or  IR  tickets  in  Minnesota,  and  have 
their  votes  ageregated  with  differently  named 
parties  In  their  States? 

Can  Presidential  ballots  be  combined  with 


State  or  local  ballots?  Will  voting  be  b; 
party  row  or  party  coliunn?  Can  a  party  level 
be  used?  Will  ballot  position  be  fixed? 

Wbat  will  voting  hours  be?  What  types  ot 
voting  machines  will  be  permitted?  How  large 
an  area  may  a  precinct  comprise?  What  sorts 
of  election  officials  must  oversee  each 
precinct? 

Who  win  count  baUots?  Who  will  rule  in 
disputed  baUots?  Wbat  appeals  procedures 
will  be  established?  What  showing  wUl  be 
necessary  for  a  recount?  How  will  ballots  be 
maintained  pending  recounts? 

These  questions  form  the  tip  of  the 
iceberg.  Under  a  system  of  direct  elec- 
tion, the  most  minute  and  insignificant 
aspects  of  election,  qualifications,  and 
procedures  will  be  transformed  into 
grand  matters  for  congressional  and  Fed- 
eral judicial  determination.  One  of  the 
few  remaining  areas  in  which  federal- 
ism still  flourishes  will  be  eliminated. 
Decisionmaking  that  is  currently  han- 
dled in  a  responsible,  orderly  manner  by 
thousands  of  election  officials  through- 
out the  country  will  be  rigidly  central- 
ized in  Washington,  D.C.  A  grandiose 
new  bureaucratic  structure  will  undoubt- 
edly be  necessary  to  administer  these  re- 
sponsibilities. 

A  national  election  code  would  be  par- 
ticularly dangerous  to  the  extent  that  it 
reflected  the  biases  of  the  party  then 
in  the  majority  in  the  National  Govern- 
ment. 

ADDrriONAL   POWER    TO    NATIONAL    MEDIA 

One  matter  that  concerns  me  greatly 
about  the  direct  election  proposal  is  that 
it  will  enhance  the  role  of  the  national 
media  in  Presidential  election  cam- 
paigns. Increasingly,  in  recent  years,  po- 
litical reforms  designed  to  open  up  the 
system  have  had  the  net  effect  of  in- 
creasing the  influence  of  the  commu- 
nications media,  and  those  who  are  skill- 
ful in  utilizing  it. 

Curtis  Cans,  testifying  on  behalf  of 
the  Americans  for  Democratic  Action  in 
1977,  explained, 

For  two  decades,  or  ever  since  the  advent 
of  television  as  a  central  factor  in  American 
lives,  the  practice  of  politics  has  increas- 
ingly been  dominated  by  the  political  com- 
mercial. Image  making  and  mass  media  ma- 
nipulation. tSnly  the  need  to  maximize  the 
vote  In  key  states  has  forced  national  cam- 
paign managers  to  ezpen(<  resources  for  or- 
ganization In  the  several  states.  However, 
should  this  nation  move  to  a  system  of  di- 
rect popular  vote  for  President,  what  few 
remaining  Incentives  to  political  organiza- 
tions would  be  lost.  Electoral  contests  would 
be  between  Pat  Caddell  and  Robert  Teeter, 
between  Deardourff  and  Bailey  and  Rafshoon. 
The  contest  would  not  be  among  those  who 
could  recruit  and  organize  the  largest  num- 
ber of  participants  In  the  process  but  rather 
who  could  most  effectively  and  skillfully 
manipulate  media  Imagery. 

In  the  absence  of  political  and  geo- 
graphical boundaries,  campaigns  could 
be  conducted  on  a  centralized  basis,  llie 
institution  best  equipped  to  promote 
such  a  campaign  would  be  the  national 
mass  media. 

Ronald  Wilner,  testifying  on  behalf 
of  political  consulting  Arm.  Robert 
GoodmEm  Agency,  commented: 

Advertisers  buy  on  a  cost-per-thousand 
twals  ratio.  ...  A  dollar  spent  anywhere  will 
reach  virtually  the  same  number  of  poten- 
tial voters.  However,  there  is  a  way  to  beat 
the  prevailing  cost-per-thousand  ratios  and 
that  Is  by  taking  advantage  of  the  efficiencies 


offered  In  network  advertising.  I  would  sus- 
pect that  we  would  see  oar  Presidential 
candidates  using  a  lot  more  of  it — network 
advertising — ^than  in  the  past.  Trfiklng  the 
need  for  a  state-by-state  strategy,  they 
would  be  prime  candidates  as  network  ad- 
vertisers. 

Such  an  economic  incentive  would 
sharply  increase  the  likelihood  that  na- 
tional media  would  be  more  frequently 
and  intensively  used,  increasing  their 
influence  over  the  Presidential  election 
process. 

In  the  place  of  traditional  election  day 
maps  illustrating  which  candidate  car- 
ried which  State,  Theodore  'White  pre- 
dicts that  direct  election  will  introduce 
us  to  election  day  maps  illustrating 
which  candidate  carried  which  media 
markets. 

MINORTTT   INFLUENCE 

It  is  not  only  the  smaller  States,  that 
stand  to  lose  influence  through  the  im- 
plementation of  direct  election.  Not  sur- 
prisingly, in  view  of  the  weight  that  the 
electoral  vote  system  accords  the  princi- 
ple of  concurrent  majorities,  or  "reason- 
able" majorities,  cohesive  minority 
groups  within  the  larger  States  also 
stand  to  lose  substantial  electoral 
influence. 

According  to  Vernon  Jordan,  chair- 
man of  the  Black  Leadership  Forum,  di- 
rect election  would  result  in  "serious  set- 
backs for  minorities."  In  their  study  for 
the  Brookings  Institute  on  direct  elec- 
tion, Wallace  Sayre  and  Judith  Parris 
observed  that  direct  election  would  cause 
metropolitan  areas  to  "lose  their  most 
important  point  of  leverage  in  the  total 
political  system."  The  ability  of  these 
areas,  heavily  populated  by  minority 
groups,  to  hold  the  balance  of  power  in 
larger,  competitive  two-party  States 
would  be  lost.  Instead,  they  would  simply 
be  tossed  into  the  national  electoral  pool 
indistinguishable  from  any  other  voters. 

Jordan,  testifying  on  behalf  of  the 
Urban  League,  the  NAACP,  the  National 
Urban  Coalition.  PUSH,  and  the  South- 
em  Christian  Leadership  Conference, 
warns  too  that  direct  election  would — 

Inevitably  mean  the  formation  of  black 
political  parties,  voting  along  racial  lines 
and  Increasingly  separated  from  the  major 
parties  who  would  themselves  be  weakened 
and  dependent  upon  conditions  with  splinter 
groups.  This  would  not  only  weaken  the 
political  system,  but  would  be  a  polarizing 
factor  destructive  cf  racial  harmony. 

The  American  Jewish  Congress  has 
testified  also  in  recognition  of  the  con- 
tribution of  the  electoral  vote  system  to 
minority  rights  and  aspiratioiu. 

I  might  suggest  that  my  colleagues 
read  the  testimony  of  both  Vernon  Jor- 
dan and  Howard  Squadron,  the  repre- 
sentative of  the  American  Jewish  Con- 
gress. It  is  some  of  the  best  testimony 
that  the  Senate  Judiciary  Committee  re- 
ceived during  this  year's  hearings. 

Mr.  BA-yH.  WiU  the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  BA"5rH.  Does  the  Senator  from 
Utah  associate  himself  with  the  logic 
of  Mr.  Squadron  and  Mr.  Jordan? 

Mr.  HATCH.  That  is  correct. 

Mr.  BA*?!!.  That  is  rather  interesting. 
I  have  heard  the  Senator  from  Utah  very 
eloquently  describe  what  he  feels  to  be 
a  small  ^ate  advantage,  under  the  elec- 
toral college  system,  in  that  his  constlt- 
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uents  would  lose  as  citizens  of  small 
States;  now  he  is  suggesting  that  the 
Senate  ought  to  buy  the  argument  of 
Vernon  Jordan  and  Howard  Squadron, 
who  are  arguing  that  the  large  States 
have  the  advantage.  It  either  has  to  be 
fish  or  fowl,  it  seems  to  me. 

Mr.  HATCH.  That  is  not  quite  what 
they  argue. 

Mr.  BAYH.  That  is  exactly  what  they 
argue. 

Mr.  HATCH.  No.  they  argue  that 
discrete  minorities  wit."  in  large  States 
benefit  under  the  electoral  vote  system 

Mr.  BAYH.  The  Senator  will  find,  if  he 
reads  their  entire  statements,  that  Ver- 
non Jordan  and  Howard  Squadron  con- 
sistently argue  that  their  constituen- 
cies— frankly,  I  think  erroneously  so — are 
advantaged  due  to  their  residence  in 
large  electoral  vote  States.  Their  whole 
argument  is  that  there  are  heavy  con- 
centrations of  Jewish  voters  and  black 
voters  in  New  York  with  a  big  impact  on 
electing  41  electors  and,  thus,  on  the  out- 
come of  the  election:  more  than  they 
would  if  their  votes  counted  equally  with 
everyone  else's  throughout  the  Nation. 
That  is  the  large  State  argument. 

My  friend  from  Utah,  on  the  other 
hand,  has  been  one  of  the  most  persua- 
sive arguers  for  the  small  State  argu- 
ment. 

Mr.  HATCH.  I  thank  my  friend  from 
Indiana,  but  as  a  matter  of  fact,  I  have 
not  been  one  of  the  most  major  pro- 
ponents of  that  point  of  view.  I  think 
that  is  true — that  small  States  will  be 
hurt  by  Senate  Joint  Resolution  28,  but 
I  think  that  there  are  many  more  per- 
suasive and  pertinent  arguments  than 
that  one.  I  have  attempted  to  concen- 
trate my  time  on  these  other  arguments. 

I  will  say  that  I  do  think  the  small 
States  were  given  an  advantage  by  the 
electoral  vote  system.  The  Founding 
Fathers,  through  the  "Great  Compro- 
mise." sought  to  satisfy  the  smaller 
States  who  were  concerned  about  being 
overwhelmed  by  the  larger  States. 
Arising  out  of  that  compromise  was  equal 
representation  of  the  States  in  the  Sen- 
ate, and  the  article  V  guarantee  of  per- 
manent "equal  suffrage." 

Mr.  BAYH.  The  Great  Compromise 
dealt  with  representation  in  the  legisla- 
tive branch.  It  did  not  have  anything 
to  do  with  the  electoral  college. 

Mr.  HATCH.  I  respectfully  disagree. 

Mr.  BAYH.  With  all  respect,  if  the 
Senator  reads  the  Constitution,  he  will 
find  otherwise. 

Mr.  HATCH.  While  I  agree  with  the 
Senator  that  the  compromise  dealt  most 
immediately  with  representation  in  the 
legislative  branch,  it  was  not  long  before 
it  was  extended — for  most  of  the  same 
reasons — to  the  executive  branch  as  well. 

Further,  it  is  my  view  that  in  at  least 
one  sense,  none  of  the  States  will  bene- 
fit from  the  establishment  of  direct  elec- 
tion. As  we  have  already  noted,  direct 
election  would  totally  eliminate  the  role 
of  States  as  States  in  the  electoral  proc- 
ess. Once  direct  election  has  been  imple- 
mented it  will  make  no  difference 
whether  or  not  Maine  or  Virginia  or  New 
Jersey  become  more  "powerful."  That 
is  a  relevant  concern  only  to  the  extent 
that  the  States  matter  at  all  in  the  elec- 


toral process.  By  removing  the  States  as 
intermediaries  in  the  electoral  process 
each  of  the  States  t)ecomes  less  of  an  in- 
fluence with  the  executive  branch  of  the 
National  Government. 

With  re.'^pect  to  the  conflicting  array 
of  sophisticated  computer  studies,  en  the 
small-State  large-State  debate,  the  criti- 
cal consideration  in  the  argument  is  how 
Presidential  candidates  themselves  view 
the  importance  of  the  States.  As  ob- 
served by  one  of  our  colleagues,  who  has 
been  through  the  experience.  Senator 
Goldwater: 

What  these  matheinatlcal  studies  miss  Is 
the  human  factor  They  do  not  take  account 
of  the  human  p,sychology  which  governs 
real-life  politics  I  am  afraid  that  direct 

election  would  destroy  the  special  extra 
weight  now  given  In  elections  for  protection 
of  smaller  States  For  even  If  a  candidate 
falls  to  visit  a  given  State,  he  may  well  take 
.•I  particular  position  on  this  or  that  Issue 
calculated  to  attract  voters  In  that  State 

Former  Presidential  adviser  Richard 
Goodwin  has  testified  to  the  same  effect. 
He  has  noted  that — 

Most  Presidential  campaigns  are  concen- 
trated on  no  more  than  twe:ity  percent  of 
the  vote,  the  swing  vote,  on  the  assumption 
that  the  rest  are  pretty  well  committed.  To- 
day, nearly  every  State  has  a  swing  vote 
which,  even  though  very  small,  might  win 
the  States  electoral  vote.  Thus,  nearly  every 
Stale   Is  worth  some  attention. 

While  I  do  disagree  with  the  Senator 
from  Indiana  on  these  matters,  he  is 
certainly  the  leading  authority  on  direct 
election  of  the  President  in  this  body. 
I  have  admired  the  breadth  of  his  knowl- 
edge throughout  hearings  on  this  matter. 

Let  me  continue  with  what  the  Ameri- 
can Jewish  Congress  has  stated  about 
the  present  electoral  system: 

By  tending  to  Inhibit  the  nomination  of 
cindldates  likely  to  be  objectionable  to  siz- 
able minority  groups,  the  electoral  system, 
assures  attention  to  the  needs  and  desires  of 
groups  whose  interests  might  be  given  much 
less  consideration  under  a  system  of  direct 
popular  election. 

This  point  was  echoed  by  the  Ameri- 
can Farm  Bureau  Federation  with  re- 
spect to  the  minority  interests  of  rural 
America. 

DIRECT  ELECTION  AND  CRISES  OP  LEGITIMACY 

While  we  have  heard  much  about  the 
potential  crisis  entailed  in  the  election  of 
a  49-percent  runnerup  under  the  present 
electoral  system, there  are  several  impor- 
tant risks  involved  under  a  system  of 
direct  election:  First,  a  candidate  can 
become  President  with  only  regional  sup- 
port. It  Is  quite  conceivable  that  a  can- 
didate could  concentrate  nearly  full-time 
efforts  on  maximizing  vote  totals  in  heav- 
ily populated,  but  relatively  circum- 
scrib^d  geographical  areas.  Other  areas 
couH  be  almost  totally  ignored.  Direct 
election  does  not  require  that  a  candidate 
carry  on  a  genuinely  "national"  cam- 
paign as  does  the  electoral  college;  it  is 
concerned  only  with  the  magnitude  of 
vots  majorities,  not  with  their  distribu- 
tion. 

Second.  A  candidate  can  become  Presi- 
dent without  a  majority,  indeed,  even 
without  a  plurality,  in  a  single  State.  This 
IS  basically  the  converse  of  the  first  pos- 
sibility. A  candidate  whose  support  is  in- 


sufficient to  gain  him  a  majority  or  plu- 
rality m  a  single  State  may  emerge  vic- 
torious in  a  three-way  competition  if  his 
votes  are  distributed  evenly  throughout 
the  country.  Thus,  a  candidate  could  be 
elected  President  of  the  United  States 
without  having  captured  a  single  one  of 
those  States. 

Third.  The  candidate  prevailing  in  the 
runoff  election  might  have  placed  a  dis- 
tant second  in  general  election.  Such  a 
candidate  would  hardly  be  likely  to  have 
an  overwhelming  public  mandate.  Pro- 
fessor Brown  of  Harvard  Law  School  ob- 
serves of  such  a  candidate  that — 

rhe  majority  that  supports  him  In  the 
runo.T  Is  at  best  a  reluctant  majority,  and  he 
remaln.s  substantially  In  pledge  to  those 
who  swung  support  to  him  In  the  runoff, 
.since  It  has  been  demonstrated  that  he  could 
not  have  won  without  them. 

The  New  Republic  asks : 

will  the  results  of  the  first  election  ever 
be  forgotten,  or  will  those  results  actually 
define  the  new  President's  ability  to  govern? 

One  of  the  strengths  of  the  present 
system  is  that  it  gives  us  but  a  single 
election.  Not  since  1824  has  it  been 
necessary  to  invoke  the  contingency 
provisions  of  the  12th  amendment.  The 
unit-rule  provisions  of  the  electoral  sys- 
tem has  the  effect,  further,  of  magnify- 
ing the  popular  vote  margin  into  a 
larger  electoral  vote  margin,  thus  dis- 
couraging prolonged  challenges  and  dis- 
putes even  in  the  case  of  close  elections. 

Fourth.  Finally,  in  light  of  the  demo- 
cratic preoccupation  of  direct  election 
advocates,  it  is  worth  stressing  that  such 
a  system  of  presidential  election  will 
routinely  give  up  presidents  who  are  op- 
posed by  a  majority  of  the  electorate. 
These  advocates  may  lament  the  fact 
that  the  49.8-percent  Presidency  comes 
along  every  century  or  so  under  the 
electoral  system,  but  they  are  giving  us  a 
system  which,  through  its  encourage- 
ment of  splinter  parties,  is  likely  to  make 
50 -percent  presidencies  a  historical 
curiosity.  If  one-man,  one-vote  is  the 
overriding,  all -compelling  American 
principle,  how  can  advocates  of  direct 
election  tolerate  a  system  that  express- 
ly contemplates  and  would  encourage 
40-percent  Presidents?  We  feel  it  is  im- 
portant to  note  that,  under  the  electoral 
system,  the  nation  has  generally  been 
governed  by  Presidents  who  have 
achieved  much  better  than  a  40-percent 
plurality.  Only  three  have  been  elected 
in  the  history  of  the  country  with  less 
than  45  percent  of  the  popular  vote. 

Whatever  the  threshold  level  estab- 
lished by  a  direct  election  amendment, 
it  is  virtually  certain  the  Presidential 
campaigns  will  be  fought  in  the  context 
of  candidates  narrowly  succeeding  or 
narrowly  failing  to  achieve  that  margin. 
With  a  40-percent  threshold,  it  is  likely 
that  we  will  have  a  50-percent  Presi- 
dency only  in  rare  landslide  election 
years,  as  observed  by  Vernon  Jordan: 

The  paradox  Ls  that  democracy  and  demo- 
cratic practice  Is  better  served  under  the 
Indirect  electoral  college  system  than  un- 
der the  mlsleadlngly  democratic  direct  elec- 
tion system. 

Efforts  to  compare  the  relative  "crises 
in  legitimacy"  of  Presidents  elected  un- 
der different  electoral  systems  are,  of 
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course,  speculative.  We  do,  however, 
have  the  benefit  of  experience  with  the 
electoral  college  to  suggest  that  a  "run- 
ner-up" Presidency  would  be  as  readily 
accepted  and  "legitimate"  as,  for  exam- 
ple, the  Presidency  of  a  Gerald  Ford,  who 
was  elected  not  at  all  to  either  the  Presi- 
dency or  Vice  Presidency.  In  the  same 
way  that  the  25th  amendment,  then  less 
than  a  decade  old,  lent  respectability 
to  the  Ford  administration,  article  II 
of  the  Constitution  would  seem  suffi- 
cient to  do  the  same  for  a  "runner-up" 
Presidency. 

According  to  Prof.  Judith  Best,  author 
of  a  study  on  direct  election: 

If  a  truly  sectional  President  were  to  be 
elected  under  this  system,  the  country 
would  be  ripe  for  civil  discord,  if  a  Presi- 
dent, let  us  say  because  of  an  overwhelm- 
ing victory  in  the  populous  eastern  mega- 
lopolis, won  a  majority  or  plurality  of  the 
popular  votes  although  receiving  Insignif- 
icant support  In  the  other  sections  of  the 
country,  he  would  be  considered  "their" 
President,  not  "our"  President  by  the  rest 
of  the  country.  He  would  have  great  diffi- 
culty governing. 

Presidential  acceptance,  or  "legiti- 
macy" depends  upon  more  than  simple 
arithmetical  preponderance;  it  also  rests 
upon  tradition,  the  stability  of  the  re- 
gime, the  naturalness  of  transition,  the 
integrity  of  the  person,  the  base  smd 
breadth  of  his  support,  and  public  per- 
ception of  the  "fairness"  of  the  system. 

While  the  "crisis"  attached  to  the  elec- 
toral vote  system  involves  what  Is  in 
substance  a  mere  technical  violation  of 
bastardized  Democratic  theory,  the 
"crisis"  of  direct  election  (a  far  more 
real  possibility  in  our  opinion)  is  the  pit- 
ting of  region  against  region.  The  elec- 
toral college  is  an  impediment  to  sec- 
tionalism; it  is  a  bulwark  against  Presi- 
dents and  Presidential  campaigns  that 
are  relatively  unconcerned  about  large 
sections  of  the  country.  Professor  Best 
notes,  in  comparing  the  relative  gravity 
of  "crises"  fostered  by  49.8  percent  Presi- 
dents and  by  sectionalist  Presidents,  that 
the  former  is  a  "pin  prick,"  the  latter 
a  "bleeding  artery": 

A  truly  sectional  President  •  •  •  would 
be  a  substantive  violation  of  the  spirit 
and  intent  of  the  constitutional  system  as 
a  whole. 

BURDEN    OF   PROOF 

It  is  my  opinion  that  the  Republic  has 
survived  nicely  for  two  centuries  under 
the  electoral  system.  In  general,  we  have 
elected  to  the  offices  of  President  and 
Vice  President  persons  who  have  served 
those  offices  well.  The  Nation  has  devel- 
oped and  prospered  under  the  leadership 
of  these  persons.  There  have  been  no 
major  constitutional  crises  concerning 
the  election  of  President  and  Vice  Presi- 
dent. There  have  been  no  crises  in  legiti- 
macy. There  have,  in  general,  been 
smooth  transitions  between  office- 
holders and  between  political  parties. 

In  short,  the  electoral  system  has 
worked  reasonably  well  to  select  the  ex- 
ecutive authority.  It  is  not  a  perfect  sys- 
tem, but  it  is  a  more  than  worluble 
system  that  has  proven  its  eftectlveness 
in  the  course  of  nearly  50  hard-fouffht 
Presidential  campaigns. 

Because  the  present  system  has  worked 
well  and  continues  to  work  well  and  be- 


cause of  the  radical  nature  of  the  pro- 
posed change,  it  seems  to  us  that  pro- 
ponents of  Senate  Joint  Resolution  28 
bear  a  very  heavy  burden  of  proof.  They 
must  show  beyond  a  reascmable  doubt 
that  first,  the  present  system  is  seriously 
flawed  and  should  be  changed,  and  sec- 
ond the  proposed  direct  election  system 
would  be  a  significant  improvement.  The 
burden  of  proof  is  not  on  defenders  of 
the  present  system.  It  is  upon  those  who 
would  reject  a  system  that  has  worked, 
in  favor  of  one  that  might  or  might  not 
worlc. 

As  observed  by  Richard  Goodwin,  for- 
mer advisor  to  Presidents  Kennedy  and 
Johnson,  in  speaking  of  direct  election 
of  the  President, 

We  will  exchange  a  mechanism  which  Is 
clumsy  but  has  worked  well  for  an  Ideal 
construction  of  political  theory  whose  con- 
sequences can't  be  foreseen  ...  It  Is  not 
enough  to  demonstrate  that  direct  election 
win  probably  be  an  Improvement.  It  must  be 
shown  beyond  all  reasonable  doubt  that  the 
adverse  consequences  which  are  predicted  by 
many  will  not  occur. 

The  late  Prof.  Alexander  Bickel  of  the 
Yale  Law  School  warned,  "The  sudden 
abandonment  of  institutions  is  an  act 
that  reverberates  in  ways  no  one  can 
predict  and  many  come  to  regret." 

It  is  curious  that  far  greater  scrutiny 
seems  to  have  been  given  the  present 
system,  the  defects  of  which  are  known 
and  certain,  than  to  the  system  of  direct 
election,  the  defects  of  which  remain  im- 
known  or  speculative.  We  believe  that  a 
proportioned  debate  on  Senate  Joint 
Resolutlcm  28  must  accord  as  great  at- 
tention to  weighing  the  merits  and  de- 
merits of  direct  election  as  to  those  of 
the  present  system.  After  listening  to  4 
days  of  testimony  this  year,  and  review- 
ing the  d^ate  from  previous  years,  it  is 
our  judgment  that  proponents  of  Senate 
Joint  Resolution  28  have  not  met  the 
burden  of  demonstrating  theirs  to  be  a 
superior  system  to  the  present  one. 

CONCLtJSION 

I  would  be  remiss  if  I  did  not  mention 
that  I  am  also  concerned  about  several 
technical  difficulties  with  Senate  Joint 
Resolution  28,  including  its  failure  to 
specify  a  time  limit  for  ratification,  and 
the  possibili^  of  its  abolition  of  the 
electoral  college  between  the  time  of  a 
general  election  and  the  time  of  the 
formal  electoral  college  processes. 

I  am  concerned  also,  in  light  of  the 
need  for  uniformity  of  State  election 
procedures  under  a  system  of  direct  elec- 
tion, that  nothing  in  Senate  Joint 
Resolution  28  precludes  the  States  from 
relaxing  suffrage  qualifications,  for 
example,  lowering  their  voting  age  to 
16,  and  thereby  achieving  an  advantage 
with  respect  to  the  other  States.  In  order 
not  to  lose  relative  influence,  it  will  be 
necessary  for  each  State  to  follow  the 
lead  of  that  State  most  liberal  in  its 
voting  requirements. 

In  addition,  it  is  noteworthy  that, 
upon  the  submission  of  this  amendment 
to  the  States,  the  States  wiU  be  faced 
simultaneously  with  three  separate  con- 
stitutional amendments  for  the  first 
time  since  the  bill  of  rights  was  consid- 
ered in  1789-91.  A  fourth  amendment 
may  well  be  offered  the  States  as  a  result 


of  their  own  initiative  in  petitioning  for 
a  constitutional  convention.  I  find  it 
ironic,  to  say  the  least,  that  the  pro- 
ponents of  this  rescduticn  are  insistent 
upon  submitting  the  present  amendment 
to  the  States  despite  an  almost  total 
absence  of  public  demand  for  this  mea- 
sure, while  doing  its  obstructive  best 
with  respect  to  an  amendment  that  is 
being  demanded  by  the  public — ^the  bcJ- 
anced  budget  amendment. 

I  have  heard  abstdutely  no  public  hue 
and  cry  for  the  immediate  proposal. 
Public  opinion  polls,  relied  upon  by  the 
committee,  which  purport  to  ^ow  public 
support  for  Senate  Joint  Resolution  28 
suffer  from  t^e  usual  weaknesses  that 
arise  from  attempting  to  distill  complex 
constitutional  debate  into  a  single  Harris 
or  Gallup  poll  query. 

For  the  reasons  that  I  have  stated,  I  am 
strongly  opposed  to  the  pending  resolu- 
tion. I  respectfully  urge  my  colleagues  to 
examine  it  with  the  greatest  of  care  and 
caution. 

In  proposing  an  amendment  to  the 
Constitution  that  would  totally  alter  the 
processes  of  what  Theodore  White  refers 
to  as  the  "central  rite"  of  our  democracy, 
I  believe  that  Senate  Joint  Resolution 
28  forbodes  changes  of  the  greatest  di- 
mension in  our  system  of  Government. 
Each  of  us  must  consider  whether  or  not 
such  changes  are  truly  needed. 

I  ask  unanimous  consent  that  certain 
additional  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rzcord, 
as  follows: 

Questions  and  Answers  About  the 
EiJCTOEAL  Vote  Ststeii 

BUXDEN  OF  PKOOF 

Q.  The  electoral  vote  system  has  operated 
for  nearly  two  hundred  years  to  select  a 
president  In  a  single  general  election  and  to 
smoothly  tran«fer  execuUve  power.  Why 
should  we  want  to  change  such  a  successful 
system,  especlaUy  by  a  constitutional  amend- 
ment which — according  to  noted  constitu- 
tional scholar  Charles  Black  of  Yale  Law 
School — would  be  "the  most  deeply  radical 
amendment  which  has  ever  entered  the  Con- 
stitution of  the  United  States"? 

A.  This  Is  the  fundamental  question  and 
the  question  which  proponents  of  direct 
election  have  least  adequately  answered.  A 
direct  election  system  should  be  adopted 
only  If  It  Is  shown  to  a  reasonable  degree  of 
certainty  that  (a)  the  present  system  pro- 
duces unsatisfactory  results  and  (b)  direct 
election  would  result  In  significant  Improve- 
ment. The  burden  of  proof  ts  not  on  defend- 
ers of  the  present  system.  It  Is  upon  those 
who  would  reject  a  system  that  has  worked 
In  favor  of  one  which  might  or  might  not 
work. 

RISK    OF    RUNNER-UP    PRESTOENT 

Q.  Under  the  present  system  It  Is  possible 
that  a  candidate  could  be  elected  president 
who  had  received  fewer  popular  votes  than 
one  of  his  opponents. 

Is  the  possibility  of  a  runner-up  president 
so  likely  and  so  undemocratic  that  the  sys- 
tem that  allows  it  should  be  changed? 

Under  modern  conditions  would  such  a 
runner-up  president  be  accepted  by  the 
American  people  as  legitimate  and  could 
such  a  president  effectively  govern? 

A.  A  runner-up  President  has  been  elected 
only  once  in  the  history  of  our  country. 
It  is  very  unlikely  that  under  the  modem 
two-party  system  and  broadly  based,  nation- 
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ttX  campaigns,  this  would  happen  again.  In 
1888  Benjamin  Harrison  won  the  electoral 
vote  contest,  and  therefore  the  election. 
despite  a  narrow  loss  to  Grover  Cleveland 
In  the  popular  vote  (the  difference  was  less 
than  one  percentage  point).  Cleveland's  nar- 
row popular  vote  victory  and  his  electoral 
vote  loss  both  resulted  from  his  sectlonallst 
campaign  strategy,  which  was  aimed  at 
achieving  large  margins  In  one  region  of  the 
country.  Harrison  conducted  a  genuinely  na- 
tional campaign. 

The  one-man.  one-vote,  majorltarlan  prin- 
ciple Is  only  one  of  the  political  values  on 
which  our  government  was  based  The  Pound- 
ing Fathers  established  a  government  where 
the  will  of  the  national  majority  Is  limited, 
for  example  through  the  Bill  of  Rights,  and 
Is  expressed  Indirectly  through  the  states. 
Citizens  participate  in  the  election  of  mem- 
bers of  Congress  and  the  President  only 
through  their  states.  As  a  result,  federal 
power — both  legislative  and  executive — re- 
flects regional  geographical  as  well  as  pop- 
ulation factors.  Less  populous  regions  of  the 
country  have  been  given  a  slightly  greater 
Influence  over  federal  decisions  than  would 
be  due  them  because  of  their  share  of  the 
national  population,  ^hls  arrangement  has 
served  the  cause  of  national  unity. 

The  election  of  a  President  who  had  re- 
ceived broad  support — hence  an  electoral 
vote  victory — but  slightly  fewer  popular 
votes,  would  be  very  unlikely  to  produce  a 
crisis.  A  crisis  did  not  occur  In  1888.  as  Indi- 
cated, nor  even  In  1974  when  Oerald  Pord 
became  President  despite  receiving  no  popu- 
lar votes. 

Constitutionally  valid  procedures  auto- 
matically produce  results  that  have  great 
legitimacy.  This  legitimacy  would  only  be 
undermined  if  Influential  political  and  opin- 
ion leaders  constantly  claim  that  a  runner-up 
President  would  be  undemocratic  and  illegiti- 
mate. Therefore,  when  such  leaders  predict 
a  future  crisis,  they  are  in  effect  making  self- 
fultllUng  prophecies.  The  American  people 
are  perfectly  capable  of  understanding  and 
accepting  the  reasons  why  the  electoral  vote 
system  was  developed  and  the  advantages 
which  It  still  possesses  over  direct  elei'tlcn. 

FArrHLESS  ELECTOR  PROBLEM 

Q.  Cnder  the  present  electoral  vote  t;item, 
a  voter  casts  his  vote  for  President  fcr  a 
slate  of  electors  each  pledged  to  cast  his  elec- 
toral vote  for  the  particular  Presidential 
candidate  favored  by  such  voter.  How  serious 
is  the  problem  of  the  "faithless  elector."  the 
elector  who  does  not  cast  his  vote  for  the 
candidate  to  whom  he  Is  pledged? 

A.  Of  the  nearly  18.000  electors  that  have 
been  selected  in  U.S.  history,  no  more  than 
a  dozen  have  failed  to  cast  their  votes  as 
pledged.  None  of  these  has  come  anywhere 
near  affecting  the  outcome  of  an  election. 
Nevertheless,  few  of  the  supporters  of  the 
electoral  vote  system  defend  the  office  of  elec- 
tor. We  merely  question  the  significance  of 
the  problem.  What  could  easily  be  cured  by 
a  simple  and  noncontroverslal  amendment 
(some  scholars  have  even  suggested  that  a 
statute  would  be  sutnclent)  should  certainly 
not  be  used  as  a  Justification  for  a  change  as 
radical  as  direct  election. 

WINNSa-TAIU-ALL  RULE 

Q.  Under  the  electoral  vote  system,  the 
Presidential  candidate  receiving  the  most 
popular  votes  receives  all  of  the  State's  elec- 
toral votes.  Is  this  fair  or  democratic? 

A.  The  "wlnner-take-all"  rule  is  not  re- 
quired by  the  U.S.  Constitution.  Tbe  Consti- 
tution merely  assigns  to  Rates  their  total 
electoral  votes.  The  Individual  states  decide 
how  such  votes  are  to  be  allocated.  One  state. 
Maine,  has  decided  to  award  two  electoral 
votes  to  the  statewide  winner  and  one  to  the 
winner  In  each  congressional  district.  Most 
states  probably  adhere  to  the  "wlnner-take- 
aU"  rule  because  it  maslmloM  ttis  influence 


on  the  election  outcome  of  the  majority 
choice,  which  in  effect  Is  accepted  as  the  state 
choice,  the  collective  choice  of  all  citizens 
of  the  state  Nevertheless,  the  citizens  of  any 
state  could — if  they  desired— follow  the  lead 
of  Maine  and  abandon  the  "winner-take-all" 
rule  No  amendment  of  the  U.S.  Constitution 
would  be  necessary 

A  further  i>olnt  worth  mentioning  Is  that 
the  "winner-take-all  "  rule  favors  a  moderate, 
two-party  system  isee  question  7  below) 

Questions   and   Answers   About  the  DwtcT 
Election  Proposal.  S   J.  Res.  28 
RISK  or  sectionalist  president 

Q  Would  direct  election  Increase  ihe  like- 
lihood of  a  ■'sectlonallst  "  President? 

A  Yes  The  direct  election  system  would 
permit  the  election  of  a  President  who  re- 
cel.ed  an  overwhelming  margin  In  one  sec- 
tion or  even  one  state  of  the  country,  yet  who 
lost  everywhere  else  The  electoral  vote  sys- 
tem, on  tiie  other  hand.  Is  biased  In  favor 
of  candidates  who  receive  geographically 
broad  support  Since  under  the  electoral 
vote  system  the  margin  of  victory  within  a 
."■tate  Is  Irrelevant,  extra-wide  margins  in  a 
few  states  cannot  compensate  for  losses  in 
other  .states  with  a  greater  total  number  of 
electoral    votes 

relative  risk  of  crisis 
Q  Which  would  be  the  more  likely  and 
more  damaging  result — election  of  a  "run- 
ner-up "  President  under  the  electoral  vote 
system  or  election  of  a  "sectlonallst"  Presi- 
dent  under   the  direct   election  system? 

A  Election  of  a  President  who  had  re- 
ceived broad  support  but  slightly  fewer  pop- 
ular votes  would  probably  not  produce  a 
crisis  as   has  already   been   Indicated. 

On  the  other  hand,  election  of  a  President 
who  had  received  support  In  only  one  region 
of  the  nation  might  well  result  in  a  major 
crisis,  with  the  people  of  most  states  regard- 
ing the  President  as  "their"  President  not 
"our  "  President  The  crisis  would  be  deep- 
ened by  the  likelihood  that  the  President 
would  be  feeklng  to  serve  the  Interest  of  the 
special  constituency  that  elected  him.  and 
by  the  substantial  friction  that  would  be 
likely  to  exist  between  the  President  and  the 
Congress  iwlth  its  nationwide  constituency 
and  slightly  disproportionate  Influence  for 
less  populous  states) 

DAMAGE  to   two-party   SYSTEM 

Q  Would  direct  election  hurt  our  moder- 
ate, two-party  system? 

A.  'Yes.  Politics  under  direct  election  would 
probably  resemble  that  of  the  multiple  party 
states  on  the  European  continent. 

The  eIe:toral  vote  system  and  the  "wln- 
ner-take-all" rule  together  operate  to  dis- 
courage third  parties  since  there  Is  no  pos- 
sibility that  such  parties  can  gain  electoral 
votes  except  by  winning  on  a  statewide 
level  Rather  than  "throw  away"  their  votes, 
many  sympathizers  of  third  parties  vote  for 
one  of  the  major  party  candidates  Direct 
election  would  encourage  third  parties  since 
statewide  victories  would  no  longer  be 
necessary. 

S  J  Res  28  contains  an  additional  incen- 
tive for  the  formation  of  minor  parties.  In 
the  event  no  candidate  received  40  percent 
of  the  popular  votes,  a  run-off  election 
would  be  required  between  the  top  two  can- 
didates. Therefore,  if  the  votes  cast  for 
minor  party  candidates  taken  together  denied 
tho  major  candidates  the  40  percent  plural- 
ity neces«*ry  to  avoid  a  runoff,  ouch  minor 
parties  would  be  In  a  very  good  position  to 
negotiate  for  policy  and  personnel  conces- 
sions prior  to  the  run-off  election.  Por  ex- 
ample, if  five  Presidential  candidates  receive 
39.  39.  II.  10  and  1  percent  of  the  vote,  re- 
spectively, then  each  of  the  minor  parties, 
including  the  smallest,  could  deliver  victory 
to  either  major  party  in  the  run-off 
election. 


DAMAGE     to     federalism 

Q  Would  direct  election  damage 
federalism'' 

A.  \es  Under  direct  election  the  States 
would  have  no  significance.  Under  the  elec- 
toral vote  system,  votes  are  counted  sepa- 
rately for  each  state  A  state  choice  Is  selected 
reflecting  the  majority  view  In  such  state. 
This  strengthens  the  feeling  of  being  a  citi- 
zen of  one  state  as  distinguished  from  other 
states  ( other  federal  elections  do  not  have 
the  same  effect  since  voting  in  Congressional 
elections  does  not  affect  the  outcome  outside 
the  voters'  own  states) .  Whatever  strengthens 
the  awareness  and  pride  of  state  citizenship 
and  the  reillzatlon  of  separate  state  Inter- 
ests will  strengthen  the  federal  system  by 
reducing  the  desire  of  voters  to  see  powers 
flowing  from  their  state  to  the  national  gcv- 
ernment  In  Washington  or  even  to  the  local 
representative  of  that  national  government 
( who  would  still  be  responsible  ultimately  to 
a  national  constituency  )  Direct  election 
would  also  require  Congress  to  enact  a  na- 
tional election  code  to  replace  those  within 
the  50  states. 

DECREASED    PLURALITY    FOR    WINNING    CANDIDATE 

Q  Only  three  Presidents  In  our  history 
have  elected  with  less  than  45  percent  of 
the  popular  vote  S  J  Res.  28  provides  that  a 
40  percent  plurality  would  be  sufficient  for 
victory.  Wouldn't  such  a  provision  make  It 
likely  that  most  presidents  wculd  be  elected 
under  direct  election  with  a  lower  percentage 
of  the  popular  vote  than  Is  usually  received 
by  winning  candidates  under  the  electoral 
vote  system? 

A  Yes  Because  of  Its  encouragement  of 
minor  parties  isee  above).  S.J.  Res.  28  would 
probably  result  In  Presidential  elections 
where  the  victors  would  receive  I'ttle  more 
than  40  percent  of  the  vote,  unless  a  runoff 
election  were  held  Such  a  change  seems  anti- 
democratic and  destructive  of  legitimacy, 
both  allegedly  primary  concerns  of  direct 
election  supporters 

FRAUD    AND    UNCERTAINTY    OF    ELECTION    BEStTLT 

Q.  Wouldn't  direct  election  Invite  fraud, 
encourage  vote  challenges  and  recounts,  and 
make  less  likely  an  orderly  transition  period 
between  administrations? 

A.  Yes.  Under  the  present  system  there  Is 
no  Incentive  for  fraud  within  a  particular 
state  unless  the  contest  within  such  state 
is  relatively  close.  As  a  result,  fraud  In  Presi- 
dential elections  has  been  relatively  rare  and 
even  when  present  has  usually  not  been  great 
enough  to  change  the  national  outcome. 
Under  direct  election,  however,  each  vote 
fraudulently  obtained  would  have  potentially 
national  significance.  Similarly,  direct  elec- 
tion would  undermine  the  certainty  of  elec- 
toral counts  Challenge  and  recounts  would 
be  encourtiged  because  the  shift  of  even  a 
handful  of  votes  in  a  number  of  precincts 
across  the  nation  could  have  substantial  im- 
pact upon  close  national  elections.  F^irther- 
more.  all  votes  might  have  to  be  recounted— 
not  merely  that  involving  the  leading  candi- 
dates— in  order  to  determine  whether  the  40 
percent  plurality  necessary  to  avoid  a  run-oil 
election  had  been  obtained.  If  both  the 
Initial  and  run-off  elections  were  close  and 
Involved  recounts  and  uncertainty,  the  coun- 
try might  not  know  who  Its  new  President 
would  be  until  near  inauguration  day  and 
the  opportunity  of  such  a  President  to  pre- 
pire  for  his  administration  would  te  dan- 
gerously small. 

Is  Electoral  Rstosm  the  Answbi? 
(By  Alexander  M.  Blckel) 
For  the  first  time  since  the  Progressive  era 
of  sixty  years  ago,  the  American  political 
system  may  be  at  a  point  of  significant  mu- 
tation. The  Progressive  era  gave  us  women's 
stiffrsge  and  the  popular  election  of  senators. 
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without  which  the  federal  government  would 
surely  now  seem  hopelessly  anachronistic; 
the  direct  primary,  which  has  become  a  do- 
mesticated household  creature;  and  also  tbe 
initiative,  the  referendum,  and  the  recall, 
which  have  survived  here  and  there,  but  tot 
the  most  part  wildly,  in  a  state  of  nature,  ow- 
ing to  lack  of  regular  contact  with  humans. 
These  reforms  answered  essentially  to  the 
populist  Idea — Identified  In  the  American  po- 
litical tradition  with  Andrew  Jackson  and  in 
some  measure  ■with  everyone  else  ever  since — 
that  the  Ills  of  society  and  Its  government 
will  be  cured  by  giving  a  stronger  and  more 
certain  direction  of  affairs  to  a  popular  ma- 
jority. Today,  as  earlier,  this  idea  remains 
the  battle  cry  of  reform.  It  alone  Inspired  the 
Supreme  Court's  reapportionment  decisions 
from  1962  onward,  which  may  be  viewed 
either  as  having  inaugurated  the  current  age 
of  political  reform  or  as  a  reflection  of  It;  and 
It  alone  Is  the  overt  Inspiration  of  proposals, 
for  which  the  performance  of  the  system  this 
season  has  generated  much  support,  to  abol- 
ish the  electoral  college  and  the  Presidential 
nominating    conventions. 

Confidence  In  the  majority  crosses  class 
and  Ideological  lines;  nearly  everyone  be- 
lieves that  if  the  majority  were  but  allowed 
to  speak  often  and  loudly  enough.  It  would 
speak  with  his  own  voice.  Even  for  those  who 
would  try  to  control  the  processes  by  which 
a  majority  Is  formed,  and  who  would  restrain 
and  educate  the  majority  before  yielding  to 
Its  wishes,  the  democratic  faith  Is,  finally, 
faith  In  the  good  will  and  good  sense  of  the 
preponderant  number  of  men.  Nevertheless 
the  populist  principle  In  Its  unqualified  state 
Is  simplistic  and  Insufficient.  Over  time,  It 
begets  a  dialectic  of  Illusion  and  dlsllltislon. 
Its  sanguine  slogans  sound  hollow  and  be- 
come terms  of  derision  with  extraordinary 
rapidity.  "The  Old  Order  Changeth,"  wrote 
William  Allen  White  In  1910.  In  1920.  he  said 

to  Ra\  Stannard  Baker:  "What  a world 

this  is.  ...  If  anyone  had  told  me  ten  years 
ago  that  our  country  would  be  what  it  Is 
today  ...  I  should  have  questioned  his  rea- 
son." 

The  proclamation  of  a  New  Politics  will 
also  be  recalled  In  Irony  later  If  It  Is  given 
nothing  but  a  populist  content  now.  It  Is 
nice  to  think  that  there  Is  an  Immediate  ma- 
jority out  there  which  necessarily  favors  great 
good  works,  and  which  consists  of  persons 
each  moving  In  an  individual  orbit,  adrift 
from  parties  and  other  structures,  and  yet 
capable  of  exercising  power  If  only  every 
man  had  one  vote.  But  the  body  politic  Is  not 
like  that.  Majorities  do  not  art5e  spontane- 
ously and  are  not  found;  they  must  be  con- 
structed and  then  maintained.  They  are  con- 
glomerates of  many  groups,  all  of  them 
minorities,  each  of  which  must  have  Its  share 
of  power,  some  of  which  weigh  In  with  In- 
tensity of  feeling  rather  than  numbers,  and 
some  of  which  must  sometimes  even  be 
granted  a  veto.  In  order  that  there  may  be 
peaceable  government  enloylng  common  con- 
sent. If  this  Is  the  Old  Politics,  It  Is  the  part 
which  Is  a  permanent  necessity. 

Unqualified  populists  or  not,  political  re- 
formers must  In  any  case  proceed  with  cau- 
tion. James  I  spoke  of  the  mystery  of  the 
King's  power.  The  Institutions  of  a  secular, 
democratic  government  do  not  generally  ad- 
vertise themselves  as  mysteries.  Yet  they  are. 
Their  actual  operation  must  be  assessed, 
often  In  sheer  wonder,  before  they  are  tin- 
kered with,  lest  great  expectations  be  not 
only  defeated,  but  mocked  by  the  achieve- 
ment of  their  very  antithesis.  Defeat  and 
mockery,  to  assert  briefly  what  Is  common 
knowledge,  were  the  partial  result  of  the 
direct  primary,  and  certainly  of  the  refer- 
endum, the  initiative,  and  the  recall,  which 
turned  Into  tools  of  minority  pressure;  and 
defeated  expectations  and  unwanted  conse- 
quences, to  assert  briefly  what  will  In  time 
also  be  common  knowledge,  have  followed 


from   tbe   Supreme   Court's   reappointment 
decisions.^ 

There  are  great  virtues  In  a  conservative 
attitude  toward  tbe  structural  features  of 
government.  The   sudden   abandonment   of 
Institutions  Is  an  act  that  reverberates  In 
ways  DO  one  can  predict,  and  many  come  to 
regret.  There  may  be  a  time  when  societies 
can  digest  radical  structural  change:  when 
they  are  young  and  pliant,  relatively  small, 
containable,    and    readily    understandable; 
when  men  can  watch  the  scenery  shift  with- 
out losing  their  sense  of  direction.  We  are  not 
such  a  society.   We   are   well  served  by  an 
attachment  to  Institutions   that  are  often 
tbe  products  more  of  accident  than  of  de- 
sign, or  that  no  longer  answer  to  their  <H-igl- 
nal  purposes  and  plans,  but  that  offer  lis  the 
comfort  of   continuity,   and   challenge   our 
resilience  and  inventiveness  in  bending  old 
arrangements  to  present  purposes  with  no 
outward    change.    The    English    know    this 
secret,  and  so  does  tbe  common  law  that  we 
Inherited  from  them.   We  have,  of  course, 
many  institutions  and  arrangements  that,  as 
they   function,   no   longer   conform   to   the 
original  scheme,  and  we  have  bent  most  of 
them  quite  effectively  to  the  purposes  of  our 
present  society,  which  in  all  respects  differs 
enormotisly  from  the  society  of  nearly  two 
hundred  yeans  ago.  The  Supreme  Court  is 
one   such   institution,   and   tbe   Presidency 
Itself  Is  another.  The  fact  that  ve  have  used 
them  without  modifying  their  structures  has 
lent  stability  to  our  society  and  has  built 
strength  and  confidence  in  our  people. 

THI   ELECTORAL   COLLEGE 

The  "Humpty-Dumpty  electoral  college," 
as  one  of  its  critics  has  called  It,  Is  another 
old  institution  put  to  interesting  new  uses. 
Now  the  chief  target  of  reformers,  the  elec- 
toral college  was  tinquestlonably  Invented  to 
serve  ends  moat  of  which  we  no  longer  care 
to  serve,  and  most  of  which  it  no  longer 
serves.  Only  in  form  does  it  remain  what  it 
was  Invented  to  be.  Pursuant  to  Article  II  of 
the  Constitution  and  the  Twelfth  Amend- 
ment, it  still  consists  of  as  many  electors 
from  each  state  as  the  state  has  senators  and 
representatives,  and  it  still  convenes  quad- 
rennially to  elect  a  President  and  a  'Vice 
President  of  the  United  States.  But  although 
It  was  probably  intended  and  clearly  not  for- 
bidden to  act  independently,  it  has  hardly 
ever  done  so,  certainly  not  in  modem  times. 
Electors  compete  for  the  office  In  a  popular 
election,  but  with  very  Infrequent  excep- 
tions, which  have  never  proved  significant, 
they  do  so  in  complete  anonymity;  electors 
are  pledged  to  Presidential  and  Vice-Presi- 
dential candidates  for  whom.  If  they  win  by 
a  majority  or  pliuallty,  they  cast  their  state's 
electoral  vote. 

These  features  of  the  system,  unforeseen 
and  unintended  by  its  originators  and  sanc- 
tioned by  custom  rather  than  by  the  Con- 
stitution, have  in  modem  times  made  the 
large,  populous,  heterogeneous  states — 
where  bloc  voting,  as  by  ethnic  or  racial 
minorities  or  other  interest  groups,  often 
determines  the  result — the  decisive  infiu- 
ence  in  Presidential  elections.  Recently,  Mr. 
John  P.  Banzhaf,  III  has  analyzed  the  vari- 
ous possible  arrangements  of  electoral  votes, 
and  the  circtmistances  in  which  any  given 
state  could  change  the  result  of  an  election.^ 
He  has  also  calculated  the  chances  of  a  voter 
affecting  the  outcome  In  his  state,  and  the 
chances  that  the  outcome  of  a  national  elec- 
tion would  then  itself  be  altered.  His  con- 
clusion Is  that  voters  in  "states  like  New 
York  and  California  have  over  two  and  one- 
half  times  as  much  chance  to  affect  the  elec- 
tion of  the  President  as  residents  of  some  of 
the  smaller  states."  Pennsylvania,  Ohio, 
Michigan,  nilnots,  and  even  the  lesser  in- 
dustrial states,  are  also  in  advantageous 
positions.  The  reason  Is  that  while  a  voter  in 
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a  large  state  has  less  chance  of  Influencing 
the  result  in  his  state  (because  there  are,  of 
course,  more  people  voting)  he  potentially 
infiuences  a  larger  number  of  electoral  votes; 
and  so,  despite  the  apparent  dilution  of  his 
vote,  he  actually  exercises  much  greater  con- 
trcH  over  the  outcome  of  the  national  elec- 
tion. This  power  be  derives  directly  from  the 
electoral  college  system.' 

What  we  have  known  to  be  true,  then,  is 
true.  We  can  now  establiab  mathematically 
why  modem  Presidents  have  been  particu- 
larly sensitive  to  urban  and  minority  In- 
terests— modem  Presidents  of  both  parties, 
that  Is  to  say,  have  been  mote  responsive  to 
urban  interest  than  have  other  factions  in 
their  parties.  And  only  men  who  can  be  thus 
responsive  are  generally  ncHninated  and 
elected.  Ooldwater  in  1964  is  something  of 
an  exception;  he  was  nominated,  Mr.  Nixon 
in  1968  was  no  exception.  If  be  made  some 
unfamiliar  sounds,  that  was  because  of  the 
particular  urban  mood  of  tbe  day. 

In  modem  times  and  in  most  of  our  pol- 
itics, urban  interests  in  the  big  states  have 
contended  against  interests  that  have  a 
more  rural,  nativist,  and  Protestant  orienta- 
tion. The  latter  interests  have  tended  to 
dominate  Congress,  the  former  the  Presi- 
dency. Urban-rural,  pluralist-homogene- 
ous— this  has  been  the  great  divide  in  Amer- 
ican politics.  The  task  of  the  Presidential 
candidate.  Republican  or  Democratic,  is  to 
bridge  it  from  either  side.  The  electoral  col- 
lege does  not  guarantee  the  Presidency  to 
the  Democrats.  Rather  the  system  requires 
both  parties  at  least  to  make  inroads  into 
the  urban  and  ethnic  vote  in  order  to  win. 
Mr.  Nixon  in  1968  barely  did,  and  he  barely 
won.  But  then  it  was  a  three-'way  race,  and 
some  of  the  Wallace  urban  vote  is  to  be 
credited  to  Nixon,  either  directly  or  as  a  sub- 
traction from  Humphrey  strength.  In  any 
case,  the  Industrial  states  were,  as  ever,  the 
decisive  battleground.  The  big  states  ■would 
matter  In  any  scheme  that  took  account  of 
the  popular  vote  In  whatever  fashion,  direct- 
ly or  with  qualifications.  But  the  electoral 
college  as  It  has  evolved  Is  ro  rigged  that  the 
big  states  count  disproportionately.  That  Is 
Its  critical  attibute. 

Each  of  our  major  parties  is.  In  conse- 
quence, as  James  M.  Burns  has  recently  re- 
minded us.  two  allied  parties — a  Congres- 
sional party,  rural  and  small-town  moderate 
to  conservative  in  orientation,  and  a  Presi- 
dential party,  wtilch  is  substantially  more 
urban-liberal.  (How  often  has  it  been  true 
that  the  Republicans  have  lost  Congress  to 
the  Democrats,  and  the  urban  liberals  have 
lost  the  Democrats  to  Congre^!)  No  doubt, 
the  urban  electorate  is  not  always  progres- 
sive, humane,  and  large-minded,  and  the 
more  homogeneous  rural  end  small  town 
electorate  sometintes  is.  The  drift  of  atti- 
tudes among  big  city  voters  is  nothing  to  be 
proud  of  Just  now,  nor  was  it  in  tbe  early 
1960's.  On  the  other  hand,  the  Progressive 
movement  of  a  half-century  ago  had  deep 
roots  in  the  rural  West  and  Midwest.  Still, 
the  urban  and  the  rural-small  town  outlooks 
and  Interests  do  generally  differ.  So  long  as 
that  remains  true,  the  former  should  prop- 
erly exert  particular  influence  through  the 
Presidency  because  the  latter  are  likely  to 
prevail  in  Congress. 

The  difference  in  Interest  and  outlook  may 
not  always  obtain.  The  demography  of  the 
United  States  and  its  politics  will  not  neces- 
sarily abide  unaltered,  world  without  end. 
The  country,  we  are  told,  is  increasingly  ur- 
ban, and  TV  and  the  other  "media"  are,  Ood 
help  us,  leveling  cultural  and  other  distinc- 
tions. But  urban  is  a  term  that  can  cover 
many  ways  of  life;  the  ethnic  and  racial 
composition  and  the  traditions  and  atti- 
tudes of  an  urbanized  Nebraska  or  Georgia 
are  still  not  those  of  New  York,  Chicago,  or 
Cleveland,  If  there  are  major  chai-^es  in  the 
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offlng,  tbey  are  not  nere  yet,  and  their  nature 
Is   not   readily  predicted. 

The  proposal  to  abolish  the  electoral  col- 
lege that  is  now  being  actively  considered 
emanated  from  a  special  committee  set  up 
by  the  American  Bar  Association,  and  it  has 
a  very  great  deal  of  bipartisan  Congressional 
support.  It  has  even  spawned  a  tnoroughly 
documented  and  weli-argued  book  '  The  pro- 
posal calls  for  a  constitutional  amendment 
providing  for  election  of  Presidents  and  Vice 
Presidents  by  nationwide  popular  vote,  with 
a  run-off  in  the  event  that  no  candidate  at- 
tains a  plurality  of  40  percent.  Such  a  system 
would  put  a  premium,  not  on  carrying  the 
big  Industrial  states,  but  on  achieving  the 
largest  possible  majority  in  the  smaller,  more 
homogeneous  ones.  It  would  create  a  Presi- 
dency with  little  or  no  incentive  to  act  els  a 
counterweight  to  Congress,  and  as  a  particu- 
lar spokesman  for  urban  and  minority 
groups. 

Recognizing  that  the  proposal  would  most 
likely  achieve  this  result,  advocates  of  th" 
direct  popular  election  contend  that  no 
counterweight  l3  needed,  or  is  any  longer 
proper.  In  view  of  the  Supreme  Court's  re- 
apportionment decisions.  It  was  fitting — so 
the  argument  goes — for  the  President  to  be 
oriented  toward  the  cities  and  mmorUy 
groups  so  long  as  Congress  looked  the  other 
way.  but  Congress  looked  the  other  way  be- 
cause of  malapportionment,  and  malappor- 
tlonmcit  is  no  more  Hence  the  reasons,  such 
as  they  were,  for  tolerating  the  undemo- 
cratic aberration  of  the  electoral  college  n 
longer  hold.  It  is  time  for  the  system  to  be 
Ideologically  pure  The  Court  has  said  that 
the  Constitution  commands  equal  apportion- 
ment. We  should,  therefore,  reapportion  the 
Presidency  In  effect,  we  must  now  amend 
the  Constitution  to  make  It  mean  what  th  ■ 
Supreme  Court  has  said  it  means. 

This  is.  In  itself,  an  arresting  argument 
But  its  paradoxical  nature  Is  not  the  main 
thing  wrong  with  It  What  is  fundamentally 
wrong  is  that  it  falls  to  take  account  of  a 
whole  order  of  very  different  considera- 
tions A  system  of  countervailing  centers  of 
power  may  be  better  for  a  country  as  large 
and  still  as  diverse  as  ours  than  one  in  which 
Congress  and  the  President  represent  more 
nearly  the  same  constituency  Under  th- 
present  system  we  are  able  to  strike  a  nice 
balance  in  our  government,  and  make  it  an 
Instrument  for  achieving  general  consent 
rather  than  merely  for  working  the  will  o 
some  supposed  majority  of  the  moment: 
I'liereforo.  Instead  of  changing  the  Conatt- 
tufton  to  make  It  conform  to  the  Suprem" 
Court's  reapportionment  decisions,  we  ought 
perhaps  to  work  to  overturn  these  decisions 
Even  If  one  accepts  the  reapportlonmen; 
decisions  and  their  exclusively  majorltarian 
bias,  however,  the  trouble  is  that  the  pro- 
ponents of  the  direct  popular  election  wildly 
overestimate  the  Immediate  Impact  and 
durability  of  these  decisions  It  Is.  to  begin 
with,  impossible  without  additional  consti- 
tutional amendment  to  reapportion  th^ 
House  entirely:  state  lines  prevent  Sec- 
ondly. It  Is  foolhardy  to  bank  on  the  per- 
manence of  the  reapportionment  declstotis. 
Just  exactly  ao  we  now  know  them  they  are 
subject  to  relitigation  every  decade,  with 
every  census  Third,  genymanders.  which  the 
Court  has  not  yet  attempted  to  control,  can 
accomplish  all  that  the  most  sophisticated 
or  antiquated  malapportionment  ever 
achieved.  But  fourth  and  most  important,  we 
do  not  know  that  Congress  Is  what  It  l- 
because  of  malapportionment  I:  Is  qui'c 
probable  that  In  much  larger  measure  the 
nature  of  Congress  Is  determined  by  Its 
Internal  methods  of  distributing  power- 
chiefly  the  seniority  and  committee  systems 
These  are  very  solidly  entrenched  They  re- 
ward length  of  service  and  expertise,  as  In 
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one  fashion  or  another  ail  legislatures,  really 
all  permanent  institutions,  must  Long  ten- 
ure la.  m  turn,  most  often  the  gilt  of  a 
homogeneous  district,  which  will  tend  alio 
lo  liberate  a  Congressman  irom  the  vartea 
concerns  of  u  closely-divided  and  diverse 
^oiio>atuency.  and  thus  enable  him  to  special- 
ize singlemindedly  m  a  branch  of  legislative 
ou.siiiess  Congress,  finally,  may  be  what 
ii  IS  because  any  districted  constituency 
will  vo'.c  for  a  Congressman  from  a  more  re- 
laictcd  and  probably  more  conservative 
perspective  than  when  it  votes  as  part  of  th.- 
entire  national  constituency  in  Presidential 
elections  Herein  may  lie  the  explanation  o- 
a  certain  divergence  between  the  Senate, 
airo.iously  malappurtioned  and  proof  against 
reform  even  by  constitutional  amendment 
but  elected  by  statewide  voters,  and  the  dis- 
tricted House  of  Representatives  All  this 
means  that  in  any  circumstances  the  Preti- 
aent  is  luirly  bound  to  represent  a  constit- 
ucn.y  that  is  not  the  same  as  that  of  the 
House,  but  it  means  more  plainly  that  Con- 
i^ress  cannot  be  radically  changed  by  r<.>- 
apportioiunent,  and  that  the  system  should 
wniphasue  and  preser.e  rather  than  seek  to 
suppress  the  different  orientation  of  the 
Presidency 

There  is  yet  another,  quite  discrete  ob- 
jection to  the  proposal  for  direct  popular 
ele.-tlon.  which  wou.d  be  sufficient  in  itself 
This  is  that  the  monopoly  of  power  enjoyed 
by  the  two  major  parties  would  not  likely 
survive  the  demise  of  the  electoral  college 
Now  the  dominance  of  two  major  parties 
enables  us  to  achieve  a  politics  of  coalition 
and  accommodation  rather  than  of  ideo- 
logical and  charismatic  fragmentation,  gov- 
ernments that  are  moderate,  and  a  regime 
that  is  stable  Without  forgetting  that  of  all 
the  mysteries  of  government  the  two-party 
system  is  perhaps  the  deepest,  one  can  safely 
assert  that  each  major  party  exerts  centrip- 
etal force,  that  It  ties  to  Itself  the  ambi- 
tions and  interests  of  men  who  compete  for 
power,  discouraging  individual  forays  and 
hence  the  sharply-defined  Ideological  or 
emotional  stance,  that  It  makes,  Indeed,  for 
a  climate  inhospitable  to  demagogues,  and 
that  It  provides  by  its  very  continuous  ex. 
isteiice  a  measure  of  guidance  to  the  mar- 
t);inaliy  interested  voter  who  Is  eminently 
capable  of  casting  his  ballot  by  more  irrele- 
vant criteria  The  s>stem.  In  sum,  does  not 
alto^'ether  take  m.nd  out  of  politics,  but  It 
does  tend  to  insure  that  there  are  few  Irrec- 
oncilable losers,  and  that  the  winners  can 
govern,  even  though— or  perhaps  because — 
there  are  equally  few  total  victories.  Multi- 
party systems  also  govern  by  compromise 
and  coalition,  they  compromise  and  coalesce. 
however,  not  before  the  election,  but  after, 
having, first  offered  the  voter  his  choice 
.^mong  pure  positions  Self-contained  Ideol- 
ogies thus  take  root,  and  become  hard-edped 
Accommodation  is  more  difficult,  partial, 
grudgln,',  short-lived,  and  often  impossible 
S.ich  a  system  makes  for  more  mind,  per- 
haps, and  certainly  less  government 

The  electoral  college  deters  challenges  to 
the  two  major  parties,  because  an  effective 
challenge  must  have  not  merely  some  popu- 
lar appeal,  but  support  of  sufficient  regional 
concentration  to  garner  an  electoral  vote 
In  1912.  William  H  Taft  the  real  third-party 
candidate  In  the  extraordinary  cirrumstances 
of  that  year,  had  23  2  per  cent  of  the  popular 
vote  and  8  electoral  votes,  and  In  1924  Rob- 
ert M  LaFoUette  had  16  6  per  cent  and  13 
electoral  votes  Only  from  a  regional  base 
can  a  third  party  penetrate  the  electoral  col- 
lege Thus  In  1948  Strom  Thurmond  had 
such  a  base,  and  Henrv  Wallace  did  not 
Each  got  2  4  per  cent  of  the  popular  vote,  but 
Thurmond  had  39  electoral  votes.  31  more 
than  Taft  In  1912.  and  Wallace  had  none 
Oeorfe  Wallace  this  year  also  ran  on  about 
the  only  Issue  which  still  masslve'y  unites 
a  region — hence  his  45  electoral  votes  Other- 


wise, his  13  per  cent  of  the  popular  vote 
would  have  been  as  meaningless  as  Taft's  or 
LaKollette  s. 

With  popular  election,  non-regional  In- 
terests that  have  failed  to  influence  conven- 
tions would  unquestionably  be  tempted  to 
enter  the  general  election  In  tbA  hope  of 
gathering  enough  votes  to  bargair^wlth  In  a 
run-off  And  enough  entrants  may  be  fore- 
seen to  insure  a  run-off  every  lime.  In  such 
conditions  the  two  major  parties  could  not 
long  sustain  themselves.  A  geographically- 
based  candidacy  such  as  that  of  Oeorge 
Wallace  would  have  no  less  incentive  to 
manifest  itself  under  a  system  of  popular 
election  than  it  does  now.  All  other  possible 
separate  candidacies,  ideological  but  not 
regional,  would  have  more.  Thus  we  would 
see  on  a  national  scale  the  kind  of  unstruc- 
tured politics  that  characterized  much  of 
the  single-party  South  In  Its  heydey.  The 
real  election  was  the  Democratic  primary, 
which  would  draw  several  candidates,  who 
then  sorted  themselves  out  between  the  first 
vote  and  the  run-off  Two  or  four  years 
thence,  everything  started   afresh.' 

Ap.irt  from  a  theoretical  attachment  to 
pure  majorltarlanism,  proponents  of  the  di- 
rect popular  election  of  the  President  rely 
also  on  a  parade  of  possible  horrible  conse- 
quences of  the  present  system  Both  the  elec- 
toral college  and  the  direct  popular  election 
can  produce  plurality  Presidents,  like  Nixon 
In  1968.  who  come  in  ahead  of  their  oppon- 
ents by  less  than  a  clear  majority  of  the 
total  popular  vote  The  electoral  college,  how- 
ever, can  also  bring  a  minority  President 
into  office — that  Is.  one  who  got  fewer  popu- 
lar votes  than  his  runner-up  Yet  putting 
a.'iide  an  esoteric  dispute  In  1960  about  how 
to  apportion  the  popular  vote  In  Alabama, 
there  has  not  been  a  minority  President  In 
this  century,  and  In  an  election  that  was  not 
stolen,  as  in  1876.  or  thrown  Into  the  House, 
as  in  1824.  we  have  had  only  one  such  Pres- 
ident In  our  history  But  It  made  little  dif- 
ference that  Grover  Cleveland  lost  In  1888  to 
Benjamin  Harrison  even  though  he  had  100,- 
000  more  votes:  he  won  four  years  earlier, 
when  he  did  become  President,  by  only  23.- 
fOO  It  wouH  have  made  equally  little  dif- 
ference If.  without  affecting  the  actual  result 
In  the  electoral  college.  Mr  Nlxnn  had  nosed 
o;it  John  F  Kennedy  In  1960  by  100.000 
votes,  or  Mr  Humphrey  had  prevailed  by  a 
.'■mall  margin  in  1968  When  some  70  million 
votes  divide  so  closely,  only  an  Immensely 
dcgmatic  majorltarlanism  would  Insist  that 
the  so-called  winner  has  the  sole  legitimate 
claim  to  office  In  truth,  there  Is  a  stand-off, 
and  the  question  Is  merely  of  a  convenient 
device — any  convenient  device  previously 
agreed  upon — for  letting  one  of  two  men 
govern. 

Unquestionably,  the  legitimacy  of  the  elec- 
toral college  result  and  the  effective  discharge 
of  the  office  would  be  affected  should  the  loser 
of  the  popular  vote  by  a  substantial  margin 
win  the  Presidency.  But  of  this,  as  past  sta- 
tistics consistently  show,  the  risk  Is  mlnl- 
scule,  and  It  Is  offset  by  the  advantages  of 
the  electoral  college  In  the  more  likely  case  of 
a  close  popular  vote.  For  In  the  electoral  col- 
lege, a  narrow  popular  victory  Is  perceived 
through  a  magnifying  glass.  Indeed,  even 
ir  It  should  put  a  narrow  loser  in  office,  the 
electoral  college  would  probably  insure  great- 
er acceptance  for  him  than  the  winner  by  a 
^  ery  small  margin  could  expect  in  a  system 
of  direct  popular  election. 

Beside  electing  a  minority  President,  which 
I'l  Is  not  apt  to  do,  the  electoral  college  is 
cnpable  of  two  other  tricks,  both  of  which 
George  Wallace  has  badly  frightened  people 
with.  Since  the  Constitution  permits  the 
college  to  act  as  an  Independent,  delibera- 
tive body.  Individual  electors  may  take  it 
Into  their  heads  to  behave  accordingly,  and 
should  no  one  have  a  majority  of  electoral 
college  votes,  some   uncommitted  or  third- 


June  21,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15885 


party  electors  could  certainly  play  a  decisive 
role.  Obviously  they  should  not,  since  they 
aie  obscure  men  who  were  not  elected  to  per- 
form a  deliberative  function.  This  Is  an 
eventuality  that  should  be  guarded  against, 
but  It  calls  for  perfecting  the  present  system. 
not  for  abandoning  It.  The  Johftson  admin- 
istration has  proposed  a  constitutional 
amendment  which  would  abolish  the  electcis 
and  their  college  as  a  physical  entity,  and 
would  automatically  award  the  total  elec- 
toral college  vote  of  each  state,  calculated 
as  at  present,  to  the  winner  of  a  majority  of 
plurality  of  the  popular  vote  In  that  state. 

A  difficulty  of  rather  another  sort,  and  one 
not  so  easily  solved,  Is  the  deadlock.  The  Con- 
stitution now  provides  that  should  no  one 
succeed  In  obtaining  a  majority  In  the  elec- 
toral college,  the  House  of  RepresentatlTes 
shall  elect  a  President;  each  state  shall  have 
one  vote,  to  be  cast  In  accordance  with  the 
wishes  of  a  majority  of  that  state's  delega- 
tion In  the  House.  One  may  think  It  unlikely 
that  patriotic  men,  committed  In  virtually 
every  other  aspect  of  their  activities  to  ma- 
jorltarian principles,  would  do  today  what 
was  done  In  1824.  and  vote  Into  office  not  the 
winner  of  the  popular  vote  by  a  substantial 
plurality  (Andrew  Jackson),  but  his  runner- 
up  (John  Qulncy  Adams).  Nevertheless,  the 
possibility  of  Intolerable  abuse  exists,  and 
there  Is  no  reason  not  to  guard  against  It. 
One  suggestion,  put  forward  by  Representa- 
tive Jonathan  Bingham  of  New  York,  Is  to 
have  a  run-off  election  still  within  the  elec- 
toral college  system — that  Is,  a  repetition  of 
the  previous  exercise,  but  this  time  between 
the  two  top  candidates.  This  has  some  of 
the  disadvantages  of  the  popular  election 
proposal  with  Its  run-off.  since  It  might  also 
tend  to  make  splinter  candidacies  more  prof- 
itable and  hence  more  likely.  Another  possi- 
bility, favored  by  the  Johnson  administra- 
tion. Is  to  recognize  frankly  that  In  the  event 
of  a  deadlock  a  choice  is  required  through  a 
deliberative  process,  rather  than  through  a 
process — which  by  hypothesis  has  Just 
failed — of  registering  the  popular  wish.  I 
shall  touch  presently  In  some  detail  on  the 
coalltlon-maklng  that  precedes  the  general 
election  In  the  present  system.  Deadlock 
means  that  It  has  failed  and  must  be  tried 
again.  Coalltlon-maklng  Is  a  function  for 
representative,  deliberative  Institutions, 
Congress  sitting  In  Joint  session  and  reach- 
ing decisions  by  a  majority  of  the  individual 
votes  of  Its  members  is  the  best  available 
deliberative  Institution  for  this  purpose,  and 
Congress  Is  the  Institution  the  Johnson  ad- 
ministration proposal  would  use. 

THE    NATIONAL    PARTY    CONVENTION 

Originally,  Presidential  candidates  were 
nominated  by  Congressional  caucuses,  but 
by  1824  this  system  had  come  to  seem  In- 
sufficiently representative  and  was  replaced 
by  the  national  party  convention,  beginning 
in  1832.  Now  that  system,  too,  has  come  to 
seem  insufficiently  representative,  and  also 
Inadequately  deliberative.  More  and  more, 
as  the  increasing  Incidence  of  flrst-ballot 
nominations  plainly  suggests,  it  merely  reg- 
isters the  previously-expressed  wishes  of  a 
constituency.  What  that  constituency  is, 
however,  whether  it  is  in  any  sense  the 
masses  of  party  adherents,  or  merely  the 
professional  party  cadre,  is  gravely  In  ques- 
tion. And  so  the  majorltarian  reformers 
would  substitute  a  i^ational  primary  elec- 
tion for  the  convention. , 

A  national  primary  wd\ild  undoubtedly  at- 
tract numerous  candidat'es,  and  its  decisive 
stage  would  be  the  run-o^.  Consequently,  as 
Nelson  Polsby  and  Aaron  Wlldavsky  have 
written.-  "the  United  States  might  have  to 
restrict  its  Presidential  candidates  to  wealthy 
athletes.  No  man  without  enormous  financial 
resources  could  ever  raise  the  millions  re- 
quired for  the  nominating  petition,  the  first 
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primary,  the  run-off  primary,  and  the  na- 
tional election;  and  no  one  who  was  not 
superbly  conditioned  could  survive  the  pace 
of  all  these  campaigns."  Polsby  and  Wlldav- 
sky argue  also  that  a  national  primary  would 
badly  strain  the  two-party  system,  because 
in  periods  of  the  dominance  of  one  of  the 
parties,  which  of  course  occur,  voters  would 
oe  drawn  to  that  party's  primary,  viewing 
It  as  their  only  real  opportunity  to  partici- 
pate decisively  in  the  entire  electoral  proc- 
ess, and  they  would  be  drawn  In  such  unnat- 
urally large  numbers  as  to  threaten  the 
other  party  with  atrophy. 

In  any  event,  a  national  primary  would  not 
avoid  the  coalition-building  function,  which 
must  be  discharged,  whether  before  or  after 
the  general  election.  The  consequence  would 
be  merely  that  this  function  would  be  de- 
institutionalized. Between  the  first  primary 
and  the  rim-off,  men  would  come  together, 
without  structure  and  without  form,  and 
sort  out  their  support  for  one  of  the  two 
candidates  who  had  emerged  in  the  leading 
position.  This  would  be  the  time  and  this 
would  be  the  fashion  of  the  coalition-form- 
ing process  in  each  party,  and,  ultimately,  if 
Polsoy  and  Wlldavsky  are  right,  in  one 
party  alone,  as — again — in  the  once  solid 
South. 

Of  course,  if  Polsby  and  Wlldavsky  are 
right,  the  general  election  would  be  a  formal- 
ity of  little  moment,  and  we  would  have  the 
least  desirable  of  all  systems  of  direct  popular 
election,  one  that  provides  for  no  prior  nom- 
inating process  of  any  sort,  it  would  amount 
to  a  multi-party  system,  in  which  the  bar- 
gaining that  is  essential  for  constituting  a 
government  is  postponed  until  after  the  elec- 
tion. The  disadvantages  that  would  follow 
have  been  mentioned.  They  are  enormous. 
But  even  assuming  that  Polsby  and  Wll- 
davsky are  too  pessimistic,  that  the  two  par- 
ties would  survive,  and  that  the  work  of 
making  a  coalition  would  proceed  in  each 
party  between  the  first  primary  and  the  run- 
off, the  upshot  would  be  a  coautlon-forming 
procedure  scarcely  more  responsive  to  an  ap- 
propriate constituency  than  the  most  irre- 
sponsible convention  we  are  likely  to  witness. 
The  two  top  contenders  would  have  been 
chosen  by  popular  pluralities,  to  be  sure. 
though  their  vote  would  likely  be  of  the 
order  of  80  to  25  pver  cent,  and  whatever 
choice  between  them  the  rest  of  the  candi- 
dates and  their  managers  made  would  re- 
quire ratification  in  the  run-off.  Just  as  con- 
vention choices  are  up  for  ratification  in  the 
election  now;  but  subject  to  this  constraint, 
which  operates  equally  on  the  conventions, 
the  candidates  and  the  managers  would  make 
their  decision  In  some  back  room,  at  least 
as  free  of  any  other  constraint  as  the  con- 
vention boeses  who  picked  Harding  in  1920. 
This  Is  scarcely  what  the  proponents  of  the 
national  primary  Intend,  yet  it  is  what  they 
would  get — at  best. 

To  reject  the  national  primary  is  not  to 
concede,  however,  that  the  national  party 
convention  as  we  now  know  It  Is  acceptable. 
No  American  political  institution  is  more  vis- 
ible than  the  convention,  and  none  is  less 
visibly  constituted  and  run.  An  examination 
of  the  1988  Democratic  Convention,  for  exam- 
ple, reveals  some  rather  remarkable  practices, 
which  are  common,  with  an  occasional  varia- 
tion. In  the  Republican  party  as  well.  There 
are  states  where  all  or  part  of  the  delegation 
to  the  national  convention  Is  appointed  by 
the  governor  or  state  chairman  (e.g.,  Georgia, 
I  oulslana) ,  or  by  the  state  executive  commit- 
tee (e.g.  New  York),  which  may  last  have 
been  elected  two  or  four  years  earlier  (e.g.. 
Pennsylvania,  Maryland),  or  by  a  state  con- 
vention whose  members.  In  turn,  are  ap- 
pointed by  local  party  functionaries  (e.g.. 
Michigan,  Illinois) . 

The  Democratic  Convention  was  studied 
m  the  summer  of  i968  by  an  unofficial, 
privately-funded  Commission  on  the  Demo- 


cratic Selection  of  Presidential  Nominees, 
of  which  Oovernor,  now  Senator,  Harold  E. 
Hughes  of  Iowa  was  chairman.  (It  was 
brought  together  on  the  initiative  of  a  few 
aelegates  wno  were  members  of  the  Conven- 
tion's Credentials  and  Rules  Committees, 
and  it  made  recommendations,  and  issued  a 
report  from  which  the  facts  about  the  con- 
vention that  I  am  here  able  to  cite  are  chiefly 
drawn.')  Over  600  delegates  to  the  1968  Con- 
vention, the  Hughes  Commission  found — 
approximately  half  the  numt>er  needed  to 
win  a  nomination — "were  selected  by  proc- 
esses which  have  Included  no  means  (how- 
ever indirect]  of  voter  participation  since 
1966."  This  is  utterly  unjustifiable. 

A  party's  professional  cadre  should,  no 
doubt,  have  a  voice.  The  professionals  are, 
if  nothing  else  a  faction  that  deserves  rep- 
resentation, and  It  is  sound  institutional 
policy  to  reward  their  services  with  a  meas- 
ure of  influence.  Tbey  symtMlize,  moreover, 
the  continuity  of  the  party,  and  play  a  prin- 
cipal role  in  giving  it  an  identity.  But  if 
they  lend  the  party  its  character  of  an  "or- 
ganized appetite,"  as  Felix  Frankfurter  once 
wrote  '  their  appetite  is  sometimes  keener 
for  power  in  the  organization  than  for  or- 
ganizing to  secure  the  power  of  government. 
At. any  rate,  no  one  need  fear  that  the  pro- 
fessionals will  go  unrepresented.  Even  in 
states  where  delegates  are  elected  In  direct 
primaries,  the  cadre  knows  how  to  maintain 
its  foothold  (as  David,  Goldman,  and  Bain 
have  pointed  out ") .  The  problem  in  con- 
structing a  convention  is  not  to  assure  a 
voice  for  the  professionals,  but  to  dislodge 
them  from  a  controlling  position. 

Methods  of  delegate  selection  that  do 
bear  scrutiny,  as  appointment  by  the  pro- 
fessional cadre  will  not,  are  election  by  a 
state  convention  to  which  representatives 
are  chosen.  In  turn,  either  directly  or 
through  an  additional  stage  of  district  con- 
ventions, at  precinct  caucuses  open  to  all 
party  members;  and  direct  election  either  in 
a  winner-take-all.  at-large  primary  as  in 
California,  or  in  at-large  and  district  pri- 
maries, with  (e.g.,  New  Hampshire),  or  with- 
out (e.g..  New  Jersey)  an  accompanying 
state-wide  preferential  p)oll,  in  which  the 
people  have  a  chance  to  vote  for  actual 
Presidential  candidates. 

It  would  be  difficult  and  unwise  to  opt  on 
a  national  basis  for  any  one  of  these  accept- 
able methods  to  the  exclusion  of  the  other 
ones.  The  winner-take-all  state  primary  has 
its  virtues.  It  is  a  trial  heat,  a  shakedown 
cruise  for  candidates,  and  a  preview  for  the 
public.  It  catches  attention  and  generates 
interest.  Politics  is  an  educational  endeavor 
before  and  after  It  is  anything  else,  and  In 
this  endeavor  the  major  state  primary  helps. 
The  drama  is  heightened  for  all  concerned 
by  the  winner-take-all  feature:  for  the  candi- 
date with  little  support  from  the  profes- 
sionals the  attractiveness  of  the  primary  is 
enhanced,  as  for  the  public  is  Its  authentic- 
ity as  a  preview.  And  the  wlnner-take-all 
primary  injects  into  the  convention's  process 
of  Judgment  a  prediction  that  Is  more  than 
a  guess,  and  more  reliable  than  a  poll,  of 
what  the  party  faces  in  the  general  election. 
But  the  state-wide,  wlnner-take-all  primary 
as  universal  practice  would  avoid  few  of  the 
shortcomings  of  a  national  primary.  If  a 
reasonably  obvious  national  winner  were 
turned  up,  the  convention  would  merely 
register  the  choice.  Or  else.  If  the  state  pri- 
maries produced  no  conclusive  winner,  as 
would  nrjore  often  happen,  the  convention's 
task  would  be  what  It  Is  todav.  but  It's  com- 
position would  be  most  unsulted  to  a  satis- 
factory performance  of  that  task. 

There  are,  by  and  large,  ps  I  ha'-e  been  Im- 
plvln",  two  sorts  of  multi-member  demo- 
cratic Institutions:  the  renresentatlve,  de- 
llberatl"e  pssemb'v,  and  the  bodv  meant  to 
roeister  a  single  prior  decision  of  its  constitu- 
ency. Congress  is  the  typical  Institution  of 
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the  former  sort,  the  electoral  college  of  the 
latter.  Institutions  charged  with  registering 
the  decision  of  a  majority  of  their  constitu- 
ency should  consist  of  members  responsive  to 
that  majority,  and  of  no  one  else.  (In  1796,  a 
Federalist  voter  said  of  a  member  of  the  elec- 
toral college:  "Do  I  choose  Samuel  Miles  to 
determine  for  me  whether  John  Adams  or 
Thomas  Jefferson  Is  the  fittest  man  for  Presi- 
dent of  the  United  States?  No,  I  choose  him 
to  act,  not  to  think.")  Deliberative  Institu- 
tions, on  the  other  hand,  should  reflect  as 
many  significant  factions  In  the  total  con- 
stituency as  possible.  That  Is  why  all  Ameri- 
can legislatures  are  districted  None  Is  elected 
at  large,  to  be  a  creature  wholly  of  the  ma- 
jority, nor  does  any  state  send  to  Congress  an 
entire  delegation  elected  on  a  statewide  basis 
It  Is  particularly  necessary  to  represent  the 
minority  In  a  deliberative  assembly  that,  like 
the  national  party  convention,  sits  only 
briefly  and  periodically,  and  has  as  Its  sole 
object  the  composition  of  a  governing  coali- 
tion. The  minority  must  be  there,  quite  sim- 
ply In  order  that  some  portion  of  It  may  be 
coalesced  with;  or  more  accurately,  no  rele- 
vant majority  exists  for  purposes  of  consti- 
tuting such  a  deliberative  assembly  until  the 
assembly's  own  maJorlty-bulldlng  work  Is 
done,  and  that  work  can  be  done  only  If  the 
total  or  near-total  constituency  Is  present 
through  Its  delegate-  Thus  delegations  cho- 
sen In  winner-take-all  primaries,  speaking 
for  a  majority  and  perhaps  a  plurality  of  a 
state  party,  are  welcome  as  one  element  In 
the  mix  of  the  convention,  not  as  the  uni- 
versal element 

Delegations  selected  in  district  primaries 
are  likely,  sub'ect  to  the  accidents  of  geog- 
raphy, to  represent  minorities  as  well  as  ma- 
jorities in  a  state  party,  and  so  are  delega- 
gatlons  chosen  at  state  conventions  whose 
members  were  elected  at  open  precinct  cau- 
cuses— but  this  last  will  be  so  only  If  one 
highly  Important  condition  has  been  met  At 
many  precinct  caucuses,  district  conventions. 
and  then  state  conventions,  the  unit  rule 
prevails,  so  that  at  each  stage  minorities  may 
be  left  unrepresented.  This  Is,  to  be  sure,  not 
the  practice  everywhere,  but  the  Hughes 
Commission  conflrmed  some  of  Senator  Mc- 
Carthy's complaints  that  It  was  the  practice 
used  to  his  disadvantage  by  the  Democratic 
party  In  some  states:  and  used  here  and 
there,  one  may  add.  by  the  McCarthy  people 
themselves,  when  they  had  the  chance 
Hence,  while  accepting  the  value  of  the  wln- 
ner-take-all  primary  in  a  few  states,  the 
Hughes  Commission  recommended  absolute 
abolition  of  the  unit  rule  at  all  levels:  It  also 
recommended  abolition  of  any  system  of  "di- 
rect appointment"  of  delegations.  In  whole 
or  In  part,  by  state  party  executives  or  other 
offlclals,  and  the  selection  of  delegates  by 
procedures  that  "permit  meaningful  popular 
partlcloatlon"  within  a  period  of  not  more 
than  "six  months  before  the  Convention  It- 
self." 

Somewhat  to  everyone  else's  surprise,  and 
perhaps  also  to  Its  own.  the  1969  Democratic 
Convention  adopted  the  followlnc;  resolu- 
tion offered  by  a  minority  of  Its  Rules  Com- 
mittee: 

It  Is  understood  that  a  State  Democratic 
Party,  In  selecting  and  certifying  delegates 
to  the  National  Convention,  thereby  under- 
takes to  assure  that  such  delegates  have  been 
Mlected  through  a  process  In  which  all  Dem- 
ocratic voters  have  had  full  and  timely  op- 
portunity to  partlcloate.  In  determining 
whether  a  state  party  has  compiled  with  this 
mandate,  the  convention  shall  require  that: 

(1)  Ttit  unit  rule  not  be  used  In  any  stage 
of  the  delegate  selection  process:  and 

(3)  All  feasible  efforts  have  been  made  to 
asaure  that  delegates  are  selected  through 
p*rty  primary,  convention,  or  committee  pro- 
cedures open  to  public  participation  with- 
in the  calendar  year  of  the  National 
Contention, 


This  Is  almost  the  whole  of  the  Hughes 
Commission  recommendation  In  addition,  as 
the  Hughes  Commission  also  suggested,  the 
chairman  of  the  Democratic  National  Com- 
mittee was  Instructei  to  set  up  a  special 
committee  charged  with  helping  the  states 
implement  these  policies 

The  millennium  Is  not  yet  here  The  lan- 
guage of  the  resolution  Is  In  some  respects 
fairly  specific — and  means  that  most  profes- 
sional appointment  and  minority-exclusion 
practices  (in  non-primary  states)  are  out. 
But  appointment  of  some  delegates,  or  In 
New  York,  by  a  state  committee  Itself  elected 
In  the  year  of  the  convention,  remains  pos- 
sible Even  where  it  is  specific  and  entirely 
satisfactory,  moreover,  the  policy  must  be 
implemented,  and  there  are  portions  of  It 
which  call  for  further  legislative  efforts  prior 
to  Implementation  One  surmLses  from  prior 
experience,  unfortunately,  that  a  certain 
gradualism  is  likely  to  characterize  Imple- 
mentation of  this  new  policy 

In  the  course  of  implementation,  a  difficult 
problem  is  bound  to  surface,  concerning  ac- 
cess to  the  party  and  adherence  to  it.  or  If 
you  will,  concerning  the  definition  of  the 
party  One  aspect  of  this  problem  emerged 
In  the  loyalty-oath  controversies  that  have 
bedeviled  the  Democratic  party  for  a  genera- 
tion The  American  major  party  is  a  coalition 
formed  every  four  years  from  a  center  of 
gravity  that  Is  apt  to  shift  every  so  often  The 
stable  factor  is  that  the  center  of  gravity  of 
the  Republicans  Is  generally  somewhere  to 
the  Right  of  the  Democratic  one.  and  at  any 
rate,  always  somewhat  different  But  each 
party  reaches  o\it  every  four  years,  the  one 
usually  to  the  Left,  the  other  usually  to  the 
Right,  and  both  toward  the  center  of  the  con- 
tinuum of  public  opinion  and  private  inter- 
est, in  the  effort  to  create  as  large  a  govern- 
ing malorlty  as  Its  centripetal  force  can  com- 
mand Therefore,  although  each  has  a  profes- 
sional cadre,  and  although  each  exerts  its 
centripetal  force  from  a  different  point  on 
the  spectrum  of  opinion  and  Interest,  each  Is 
also  something  of  a  new  coalition  every  quad- 
rennlum  The  Implications  for  the  loyalty- 
oath  issvie,  which  the  Democrats  ultimately 
accepted,  are  that  It  l.s  hardly  consistent  to 
require  any  group,  as  a  condition  for  coming 
to  the  convention  and  engaging  In  the  coali- 
tion-making process,  to  promise  beforehand 
to  abide  by  the  result,  even  though,  as  may 
happen.  It  Is  affirmatively  excluded  from  the 
coalition  The  convention  is  the  occsislon  of 
forming  the  party  for  a  particular  election, 
and  no  one  can  say  with  detailed  assurance 
beforehand  what  kind  of  a  party  It  will  be 
Hence,  although  the  Issue  was  fudged  some- 
what irj  the  patchwork  compromise  about 
the  Oeorgia  delegation  at  the  1968  Demo- 
cratic Convention,  the  Democrats  require 
only  that  delegates  promise  to  use  their  In- 
flue.nce  to  see  to  It  that  the  nominees  of  the 
convention  are  listed  as  Democratic  nom- 
inees on  the  ballot  In  their  states,  not  that 
they  promise  necessarily  to  support  the 
nominees 

The  Implications  for  proceduri*s  of  dele- 
gate-selection should  be  similar  It  ought  not 
to  be  necessary,  as  it  Is  in  many  states,  to 
have  been  a  registered  Democrat  or  Repub- 
lican at  some  prior  time  in  order  to  partic- 
ipate In  a  Democratic  or  Republic  primary,  or 
in  party  caucuses  The  party  ought  each  year 
t3  be  open  to  all  those  groups  which  In  that 
year  wish  to  enter  Into  the  process  of  form- 
ing the  coalition  that  will  be  the  Democratic 
or  Republican  party.  If  the  parties  were  as 
open  as  they  should  be.  large  numbers  of 
people  who  had  voted  Democratic  In  the  past 
might  In  1968  have  moved  to  form  In  the 
Republican  party  a  coalition  around  Rock- 
feller,  or  Charles  Percy,  or  John  Lindsay — 
candidates  oriented  more  to  the  Right  In 
some  aspects  than  would  normally  suit  them, 
but  mere  satisfactory  than  what  they  fore- 
saw as  the  probable  Democratic  nominee.  Or 
antl-Vletnam  Republicans  might  have  helped 


put  together  In  the  Democratic  party  an  al- 
liance turning  on  the  war  Issue,  under  such  a 
candidate  as  Eugene  McCarthy,  But  the  truly 
open  party  would  encounter  difficulties,  more 
serious  in  primaries  than  In  local  caucuses 
and  conventions,  and  more  serious  In  pre- 
cinct caucuses  than  in  state,  let  alone  na- 
tional, conventions,  with  their  larger  mem- 
bership, more  demanding  activities,  and 
greater  exposure 

The  trouble  Is  that  each  party  is  periodi- 
cally a  new  coalition,  alt  right,  but  each  Is 
also,  and  ought  to  be,  an  organism  with  a 
continuous  existence,  particular  characteris- 
tics, and  a  corps  of  permanently  loyal  sup- 
porters. And  the  two  parties  must  compete, 
else  there  will  soon  be  one,  and  then  many, 
whether  In  the  guise  of  parties  or  xtions 
What  can  happen  when  the  permanci  '  loyal- 
ists are  free  to  float  Is  exemplified  in  tne  few 
states  that  do  allow  cross-over  of  voters,  or 
that  might  allow,  as  California  did  until  Just 
.'■ecently,  cross-filing  by  candidates  The  up- 
shot In  California  In  primaries  for  state  office 
was  the  nomination,  not  Infrequently,  of  the 
.same  man  in  both  primaries.  This  destroyed 
party  competition  ratht.-  effectively.  Nor  Is 
competition  apt  to  fiourlsh  when  there  is  a 
cross-over  of  voters  Intent  on  selecting  the 
candidate  most  desirable  from  the  other 
party's  point  of  view,  the  weakest  candidate, 
easiest  to  beat.  The  cross-over  voter  may  alfo 
be  happy  with  the  probable  (or  certain.  If 
there  is  no  contest)  outcome  In  his  own 
party,  and  go  into  the  other  primary  In  search 
of,  as  nearly  as  possible,  the  same  result.  This 
is  not  coalition-building,  but  coalition  du- 
plicating. It  is  too  nearly  the  same  as  the 
jjint  nomination  of  a  single  man  through 
cross-filing  The  two  parties  would  not  dis- 
charge their  function  if  they  did  not  overlap, 
or  If  they  assumed  polar  positions,  but 
though  the  ground  on  which  they  maneuver 
for  differentiation  is  narrow,  they  must  re- 
main distinct  in  order  to  remain  two.  Party 
caucuses  open  to  everyone  are  also  subject  to 
being  captured  by  forces  wishing  to  short- 
circuit  party  competition. 

Nothing  in  the  resolution  adopted  at  the 
1963  Democratic  Convention  suggests  a  way 
out  of  this  dilemma.  The  special  committee 
to  be  established  by  the  Democratic  National 
Committee  will  need  to  grapple  with  It  on  Its 
own  In  the  Republic  party,  any  approach  to 
a  solution  of  this  problem,  as  to  other  re- 
forms, is  even  more  remote.  The  Democratic 
committee  will  probably  be  Inclined  at  first 
to  go  along  with  restrictive  practices,  which 
grant  access  to  the  party  only  to  those  who 
have  In  the  past  indicated  adherence  to  it,  or 
at  least  not  registered  as  members  of  the 
other  party  That  would  be  understandable, 
but  wrong  The  open  party,  with  Its  risks.  Is 
the  prime  objective.  For  party  habits  are 
strong,  and  Machiavellian  cross-overs,  while 
they  occur,  are  rare  What  Is  more  common, 
and  should  be  encouraged,  Is  unaffiliated 
floating  by  voters  who.  if  excluded  at  the 
nominating  stage,  are  likely  to  be  disaffected 
by  the  limitations  of  choice  in  the  general 
election. 

Each  party  should,  accordingly,  be  open  In 
each  election  year.  In  primaries  and  caucuses, 
to  everyone  willing  at  the  time  to  register  as 
a  member.  The  registration  would  be  largely 
symbolic  and  would  not  necessarily  exclude 
cross-overs,  If  for  no  other  reason  that  It 
would  be  as  Impossible  as  It  would  be  111- 
advlsed  to  try  to  bind  individuals  to  vote 
the  party  ticket  in  the  general  election.  But 
the  symbolism  would  be  endowed  with  some 
consequences.  Certali^y  it  should  be  stipu- 
lated that  a  voter  may  participate  in  the 
nominating  process  of  only  one  major  party 
In  any  given  year. 

MINOR    FAKTICS 

The  survival  of  the  convention  and  of  the 
two-party  system  it  sustains  is  not  a  unani- 
mously shaj-ed  objective,  particularly  in  this 
season.  Its  virtues  rather  than  its  imperfec- 
tions gain  for  the  two-party  system  Its  most 
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implacable  enemies.  The  moderate  coalition, 
the  sensible  accommodation,  the  muted  Ide- 
ology, the  politicians  who  strive  to  borrow 
each  other's  protective  coloration  and  who 
Jostle  one  another  in  the  center — all  this, 
the  price  of  broadly-based  government,  of 
general  acquiescence  and  of  stability,  Is  paid 
in  frustration.  The  choice  in  the  general  elec- 
tion between  two  candidates  either  of  whom 
can  satisfy  most  people,  or  at  least  radically 
dissatisfy  very  few,  always  leaves  some  of  us 
with  no  choice  at  all.  Hence  the  minor  party, 
a  steady  obbligato  in  our  political  symphoney. 
It  is  sometimes  a  regional,  and  commonly  an 
Ideological,  Interest  group,  which  has  not 
been  accommodated  because  it  wants  some- 
thing too  precise,  too  clear-cut,  because  It 
wants  it  on  principle  now  and  not  later, 
wants  all  of  it,  wants  it  intensely,  of  course, 
and  wants  it  when  someone  who  Is  otherwise 
in  a  better  position  to  bargain  wants  the 
very  opposite  with  equal  intensity. 

The  minor  party  is  also  a  group  which  has 
summoned  the  courage  to  bring  prematurely 
to  the  fore  a  basic  issue,  perhaps  a  moral  one. 
that  the  country  must  face,  and  in  time  ■will 
lace.  The  word  "prematurely"  is  used  here 
from  the  point  of  view  of  the  major  parties, 
the  defect  of  whose  virtues  Is  that  they  are 
liable  to  be  sluggish  in  addressing  newly 
arisen  fundamental  Issues,  moral  ones  espe- 
cially. They  are  too  Intent  on  power  to  take 
the  risk  before  they  have  to.  Again  and  again, 
minor  parties  have  led  from  a  flank,  while 
the  major  parties  still  followed  opinion  down 
the  middle.  In  time,  the  middle  has  moved. 
and  one  of  the  major  parties  of  both  occupy 
the  ground  reconnoitered  by  the  minor  party; 
or  to  change  the  figure,  the  major  parties,  as 
Disraeli  said  of  Peel  and  the  Whigs,  at  last 
catch  the  minor  parties  bathing  and  walk 
away  with  their  clothes.  So  It  was  with  the 
antl -slavery  Free  Sollers,  with  the  Populists 
in  1892,  with  the  LaFollette  Progressives  and 
even  the  earlier  Eugene  'V.  Debs  Socialists — 
and,  to  be  sure,  with  the  Prohibitionists,  who 
are  a  useful  reminder  that  the  Antl-Masonlc, 
Know-Nothing,  Thurmond  States'  Rights, 
and  George  Wallace  Independent  parties 
must  not  go  unmentloned,  lest  small-party 
romanticism  run  away  with  one.  But  as  an 
outlet  for  frustration,  as  often  a  creative 
force  and  a  sort  of  conscience,  as  an  Idealogl- 
cal  governor  to  keep  ma'or  parties  from 
speeding  off  into  an  abyss  of  mlndlessness, 
and  even  Just  as  a  technique  for  strengthen- 
ing a  group's  bargaining  position  for  the 
future,  the  minor  party  would  have  to  be  In- 
vented if  It  did  not  come  into  existence  read- 
ily and  regularly  enough.  It  is  an  Indlspensa- 
able  part  of  the  system  whose  beneflclent 
chief  aim  is  to  suppress  It.  And  its  existence 
is  at  any  rate  constitutionally  protected. 

The  two-party  system,  as  the  late  Justice 
Robert  H.  Jackson  once  said  in  another 
context,  Is  a  political  practice  "which  has 
Its  origin  in  custom  [and]  must  rely  upon 
custom  for  its  sanctions."  Therefore,  even 
though  It  is  up  to  state  legislatures  under 
Article  II.  Section  I  of  the  Constitution  to 
prescribe  the  manner  in  which  electors  who 
will  choose  a  President  and  'Vice  President 
are  themselves  to  be  chosen,  an  attempt  by 
law  to  secure  the  major  parties'  monopoly  of 
Presldenttlal  power  would  most  assuredly 
fall.  It  would  founder  against  the  Equal 
Protection  Clause  of  the  Fourteenth  Amend- 
ment, which  forbids  unreasonable  discrimi- 
nations among  voters  and  also  among  can- 
didates— which,  in  other  words,  safeguards  a 
right  to  vote  free  from  unreasonable  dis- 
criminations, and  also  a  right  to  be  a  can- 
didate. And  It  would  run  afoul  as  well  of 
the  First  Amendment,  as  Incorporated  Into 
the  Due  Process  Clause  of  the  Fourteenth, 
for  the  First  Amendment  has  been  Inter- 
preted to  guarantee  a  rleht  of  effective  ooU- 
tlcal  association',  and  that  right  would  be 
denied  by  any  statute  making  It  Impossible 
to  achieve  the  end  for  which  political  asso- 
ciation Is  ultimately  undertaken. 


It  Is  trtie  that  no  state  actually  decrees  In 
so  many  words  that  In  order  to  be  allowed 
to  vote  or  run  for  President  or  for  Presiden- 
tial elector  a  person  must  be  a  member,  or 
!(ubmlt  himself  to  the  procedures,  of  the 
Democratic  or  Republican  party.  And  only 
Ohio  has  come  near  to  saying  as  much  in- 
directly. Ohio  allowed  no  Independent,  non- 
party cimdldacy,  and  a  minor  party  could 
place  a  candidate  on  the  ballot  only  If  it 
filed  a  petition  signed  by  voters  equal  In 
number  to  IS  percent  of  the  total  vote  cast 
in  the  last  gubernatorial  election — ^In  1966, 
upwards  of  430,000.  Additional  dlffictiltles 
were  also  put  In  the  way.  The  minor  party 
had  to  organize  itself  through  primary  elec- 
tions on  the  same  scale  as  the  major  ones, 
and  persons  who  voted  In  a  major  party  pri- 
mary at  the  previous  election  were  not  quali- 
fied to  participate  In  organizing  the  minor 
party.  On  October  15,  1968,  in  the  first  de- 
cision of  Its  kind,  the  Supreme  Court  held 
the  Ohio  scheme  unconstitutional."'  The  suit 
was  brought  In  behalf  of  Oeorge  Wallace, 
whose  name  the  Court  ordered  placed  on 
the  ballot.  A  federal  district  judge  had  re- 
marked at  an  earlier  stage  of  the  case  that 
the  "  'two-party  system  is  not  a  cliche  in 
Ohio,  but  a  statutorily  enforced  fact."  "  It  is 
no  more. 

Other  states  may  not  quite  make  the  two- 
party  monopoly  a  statutory  fact,  but  a  great 
many  make  life  hard  for  the  minor  party. 
The  requirement  of  signatures  on  a  petition 
In  a  number  equal  to  16  percent  of  the  total 
vote  at  a  past  election,  itself  a  grave  im- 
pediment, is  rare,  but  Arkansas  imposes 
it  also.  And  a  number  of  states  have  distri- 
bution requirements,  which  also  present 
serious  obstacles.  Thus  In  Idaho  a  petition 
must  be  signed  by  3,000  voters,  no  more  than 
150  of  whom  are  residents  of  any  single 
county:  Illinois  requires  25,000  signatiu-es, 
with  200  from  each  of  at  least  50  counties; 
and  New  York  requires  12,000,  fifty  at  least 
from  each  county.  In  Florida,  where  a  very 
substantial  portion  of  the  population  lives 
in  Dade  County,  no  more  than  13.3  percent 
of  the  total  number  of  necessary  signatures 
may  come  from  any  single  county.  Finally,  a 
very  large  number  of  states,  while  they  have 
workable  provisions  for  getting  a  new  ticket 
on  the  ballot,  set  early  dates  for  qualification, 
as  early  as  March  In  Pennsylvania  and  ap- 
parently In  Alabama;  April  In  Kentucky  and 
West  'Virginia;  May  In  Michigan  and  New 
Jersey:  and  June,  July,  and  August  in  many 
more. 

The  legal  position  respecting  obstacles  of 
the  kind  Just  described  Is  not  clear,  A  court 
would  be  unlikely  to  hold  that  the  states  may 
not  encourage  the  two-party  system  by  giv- 
ing a  certain  edge  to  the  major  parties.  But  it 
Is  a  long  way  from  achievement  of  this  objec- 
tive to  choking  off  all  political  action  that  is 
not  encompassed  by  the  two  established  par- 
ties. The  latter  the  states  may  not  do,  and 
the  problem  is  to  define  what  amounts  to 
doing  the  latter.  In  general  terms,  the  courts 
would  probably  agree  to  the  proposition  that 
laws  which  make  it  Impossible  for  an  initially 
small  group  of  voters  to  put  a  candidate  on 
the  ballot  through  a  reasonable  and  not  pro- 
hibitively expensive  effort  in  a  reasonable 
amount  of  tline  are  unconstitutional,  A  crit- 
erion such  as  this  should  work  out  to  render 
unconstitutional  a  requirement  for  obtaining 
the  signatures  of  anything  over  5  per  cent  of 
the  electorate. 

Under  existing  analogous  Judicial  deci- 
sions, the  most  vulnerable  requirements  are 
those  concerning  distribution.  The  Illinois 
one  was  upheld  by  the  Supreme  Court  in 
1948 "  but  that  was  before  the  Supreme 
Court's  more  recent  reapportionment  deci- 
sions. Today  It  could  be  strongly  argued  that 
any  distribution  requirement  is  a  form  of 
malapportionment,  a  way  of  giving  more 
weight  to  a  signature  In  a  small  county  than 
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In  a  large  one,  and  therefore  invalid  under 
the  reapportionment  cases — and,  one  may  say 
in  paosliig,  invalid  for  better  reason  than 
malapportionment  of  a  legislature  itself. 

Early  qualifying  dates  obviously  do  not  In 
themselves  present  insuperable  barriers.  The 
argument  against  many  of  them  would  be 
that  a  state  may  seek  to  give  an  edge  to  the 
two  established  parties,  and  (or  that  reason 
discriminate  against  Independent  candidates 
and  persons  who  wish  to  ca»t  their  votes  for 
them,  but — administrative  and  housekeeping 
necessities  to  the  side — it  may  discriminate 
only  by  means  that  are  rationally  suited  to 
favor  the  two-party  system.  Now  the  Impor- 
tant third-party  movements  In  our  history — 
Oeorge  Wallace  this  year  is  a  point-proving 
exception — came   into   l>elng  after  the   two 
major  party  conventions,  and  were  enabled  to 
come  into  being  at  that  time  because  major 
party   conventions   used   to   be   held   much 
earlier  than  at  present.  In  1892,  Harrison  and 
Cleveland    were    nominated    in    June.    The 
Populists,   disappointed   by  the  Democrats, 
met  later  and  nominated  a  third  candidate, 
General  James  B.  Weaver.  In  1912,  Theodore 
Rcosevelt  fought  his  heart  out  in  the  Repub- 
lican convention  in  June.  Having  been  de- 
feated,   he    formed    the    Progressive    Party. 
Again,  in  1924,  Coolldge  and  Davis  were  nomi- 
nated in  June.  The  third-party  LaFollette 
candidacy  took  shape  In  July.  The  character- 
istic American  third  party,  then,  consists  of 
a  group  of  people  who  have  tried  to  exert  In- 
fluence within  one  of  the  major  parties,  have 
failed,  and  later  decide  to  work  on  the  out- 
side. States  In  which  there  Is  an  early  quali- 
fying date  tend  to  force  such  groups  to  forego 
major-party  primary  and  other  pre-nomina- 
tlon  activity  and  organize  separately  early  In 
an  election  year.  For  If  they  do  not,  they  lose 
all  opportunity  for  action  as  a  third  party 
later.  Prom  the  point  of  view  of  fostering  the 
two-party  system  this  counter-productive.  It 
is    calculated    to    induce    early    third-party 
movements,  like  the  present  Oeorge  Wallace 
party;  calculated  to  drive  people  away  from 
the   coalition-building  process   that   Is   the 
genius  of  the  two-party  system,  and  Into  a 
premature  and  more  likely  permanent  ideol- 
ogical separatism,  which  is  precisely  what  the 
two-party  system  successfully  prevents. 

Major  party  conventions  now  tend  to  be 
held  in  August.  Any  qualifying  date  earlier 
than  the  end  of  September  or  even  early  In 
October  can  hardly  be  supported  by  any 
practical  reason  having  to  do  with  the  print- 
ing of  ballots  and  the  like.  The  only  purpose 
of  earlier  quallfing  dates  therefore,  can  be 
to  encourage  two-party  action  and  discour- 
age third  parties.  This  is,  to  a  degree,  a  valid 
purpose,  but  to  force  people  to  commit  them- 
selves to  third-party  action  without  trying 
first  to  Infiuence  the  major  parties  Is  no  way 
to  enhance  the  two-party  system. 

It  1^.  of  course,  not  possible  to  predict  just 
what  the  courts  would  do  in  detail  on  ques- 
tions of  this  kind,"  but  since  state  election 
statutes  are  shot  through  not  only  with 
anti-third  party  provisions  that  are  wrong  on 
principle,  but  also  with  many  which  posi- 
tively disserve  the  objective  of  protecting  the 
two-party  system,  wholesale  legislative  re- 
form is  called  for,  regardless  of  what  the 
courts  may  do. 

The  country,  Walter  Llppmann  wrote  In 
September  1968,  "has  entered  a  period  of 
revolutionary  change  of  which  no  one  can 
foresee  the  course  or  the  end  or  the  conse- 
quences." For,  he  continued,  "the  central 
Institutions  of  the  traditional  life  of  man" — 
the  family,  the  church,  the  territorial  state, 
the  schools,  and  the  universities — "are  In- 
creasingly unable  to  command  his  allegiance 
and  his  obedience."  Naturally,  Mr.  Upp- 
mann's  diagnosis  was  that  the  old  two-party 
system  is  shattered.  This  also  is  the  conclu- 
sion of  many  who  speak  from  position  rather 
radically  to  the  Left  of  Mr.  Lippmann's.  For 
myself,  I  cannot  deny  It,  but  my  Instinct  is 
to  disbelieve  it.  I  thought  that  such  a  flgtire 
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as  Robert  Kenned;  would  have  been  capable 
even  this  year,  let  along  four  years  hence,  of 
restoring  a  sufficiency  of  order  to  what  Mr. 
Llppmann,  quoting  Elrasmus,  calls  the  "ir- 
remediable confusion  of  everything."  Men 
want  change,  and  they  turn  away,  or  to 
George  Wallace,  because  the  major  parties 
are  sluggish,  but  they  do  not  turn  In  either 
direction  inevitably  or  irremediably;  many  of 
those  same  people  turned  earlier  to  Robert 
Kennedy,  and  numy  even  to  Eugene 
McCarthy. 

This  is  not  the  place  to  speculate  on 
whether  the  United  States  deserves  a  revolu- 
tion, needs  one,  or  will  get  one  regardless. 
But  short  of  revolution,  the  work  of  politics 
in  the  United  States,  and  the  work  of  politics 
even  for  those  who  set  radical  social  goals,  is 
most  effectively  and  endurlngly  done  within 
the  regime,  not  in  opposition  to  it  as  such; 
within  the  system  whose  Improvement  I  ad- 
vocate, but  which  I  praise.  And  even  if  the 
old  two-party  system,  as  Mr.  Llppmann  says, 
is  shattered  without  knowing  it.  and  destined 
to  come  down,  it  Is  hardly  arguable  that  for 
that  reason  it  should  hasten  to  bring  Itself 
down  with  such  Innovations  of  at  best  un- 
predictable and  at  worst  baneful  effect  as  the 
direct  popular  election  of  Presidents  and  the 
national  primary.  Nor  Is  there  any  reason 
why  it  should  not  reform  its  electoral  college. 
Its  conventions,  and  Its  election  laws  in  ways 
consistent  with  Its  nature  and  designed  to 
advance  its  values.  After  all.  the  system  may 
yet  belie  the  Jeremiads  and  disappoint  the 
revolutionaries.  It  may  persist  in  the  mystery 
of  survival,  and  against  that  event,  it  might 
as  well  improve  itself. 
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THE  Electoral  Couxcb  and  the  American 
Idea  or  Democsact 

(By  Martin  Diamond) 

In  1967.  a  distinguished  commission  of  the 
American  Bar  Association  recommended  that 
the  Electoral  College  be  scrapped  and  re- 
placed by  a  nationwide  popular  vote  for  the 
President,  with  provision  for  a  runoff  election 
between  the  top  two  candidates  In  the  event 
no  candidate  received  at  least  40  percent  of 
the  popular  vote.  This  recommendation  was 
passed  by  the  House  In  1969,  came  close  to 
passage  In  the  Senate  In  1970,  and  Is  now 
once  again  upon  us.  It  Is  this  proposal  that 
has  Just  been  endorsed  by  President  Carter 
and  that  Is  being  pressed  upon  Congress 
under  the  leadership  of  Senator  Bayh. 

The  theme  of  this  attack  upon  the  Elec- 
toral College  Is  well  summarized  In  a  much- 
quoted  sentence  from  the  1969  ABA  Report: 
"The  electoral  college  method  of  electing  a 
President  of  the  United  States  is  archaic, 
undemocratic,  complex,  ambiguous.  Indirect, 
a;id  dangerous."  '  These  six  charges  may  seem 
a  bit  harsh  on  a  system  that  has  worked  well 
lor  a  very  long  time,  but  they  do  provide  a 
convenient  topical  outline  for  a  brief  defense 
of  the  basic  principles  and  procedures  of  the 
Electoral  College. 

AN  "ARCHAIC"  SYSTEM 

The  word  archaic  evokes  all  those  Herblock 
and  other  cartoons  that  i^ortray  the  Electoral 
College  (or  any  other  feature  of  the  Consti- 
tution that  Is  being  caricatured)  as  a  deaf, 
decrepit,  old  fogey  left  over  from  the  colonial 
era.  This  Is  the  characteristic  rhetoric  and 
Imagery  of  contemporary  criticism  of  our 
now  nearly  two-centuries  old  Constitution. 
But  we  ought  not  (and  perhaps  lawyers,  espe- 
cially, ought  not)  acquiesce  too  readily  In 
the  prejudice  that  whatever  Is  old  Is  archaic. 
In  the  ABA'S  pejorative  use  of  that  word. 
On  the  contrary,  it  may  be  argued  that  the 
proper  political  prejudice.  If  we  are  to  have 
one.  ought  to  be  In  favor  of  the  long-persist- 
ing, of  the  tried  and  true — that  our  flrst 
Inclination  In  constitutional  matters  ought 
to  be  that  old  Is  good  and  older  Is  better. 
We  should  remind  ourselves  of  some  Aris- 
totelian wisdom  reformulated  by  James  Mad- 
ison In  The  Federalist.  Number  49.  when 
he  warned  that  tinkering  with  the  Constitu- 
tion would  deprive  the  system  of  government 
of  "that  veneration  which  time  bestows  on 
everything,  and  without  which  perhaps  the 
wisest  and  freest  governments  would  not 
possess  the  requisite  stability."  ' 

In  other  words,  a  long-standing  constitu- 
tional arrangement  secures,  by  Its  very  age, 
that  habitual  popular  acceptance  which  Is  an 
indispensable  Ingredient  In  constitutional 
legitimacy,  that  Is,  In  the  power  of  a  con- 
stitution to  be  accepted  and  lived  under  by 
free  men  and  women.  By  this  reasoning,  we 
should  preserve  the  Electoral  College — bar- 
ring truly  serious  harm  actually  experienced 
under  It — simply  on  grounds  of  Its  nearly 
two-centuries  long  history  of  tranquil  pop- 
ular acceptance.  We  who  have  seen  so  many 
free  constitutions  fall  because  they  proved 
to  be  mere  parchment,  unrooted  In  the  hearts 
and  habits  of  the  people,  should  be  respon- 
sive to  Madison's  understated  warning;  we 
should  readily  agree  It  would  not  be  a  "su- 
perfluous advantage"  even  to  the  most  per- 
fectly devised  constitution  to  have  the  peo- 
ple's habitual  acceptance  on  Its  side.' 

But  It  Is  not  necessary.  In  defense  of  the 
Electoral  College,  to  rely  on  such  sober  (but 
startling  nowadays)  reasoning  as  that  of 
Madison,  because  the  Electoral  College  hap- 
pens not  to  be  an  archaic  element  of  our  con- 
stitutional system.  Not  only  Is  It  not  at  all 
archaic,  but  one  might  say  that  It  Is  the 
very  model  of  up-to-date  constitutional  flex- 
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Ibility.  Perhaps  no  other  feature  of  the  Con- 
stitution has  had  a  greater  capacity  for  dy- 
namic historical  adaptlveness.  The  electors 
became  nullities;  presidential  elections  be- 
came dramatic  national  contests;  the  federal 
elements  In  the  process  became  strengthened 
by  the  general-ticket  practice  (that  is,  win- 
ner-take-all);  modern  mass  political  parties 
evelope;  campaigning  move  from  rather  rigid 
sectionalism  to  the  complexities  of  a  modern 
technological  society — and  all  this  occurred 
tranquilly  and  legitimately  within  the  orig- 
inal constitutional  framework  (as  modified 
by  the  Twelfth  Amendment).  The  Electoral 
College  thus  has  experienced  an  immense 
historical  evolution.  But  the  remarkable  fact 
Is  that  while  It  now  operates  In  historically 
transformed  ways.  In  ways  not  at  all  as  the 
Pramers  Intended,  It  nonetheless  still  oper- 
ates largely  to  the  ends  that  they  Intended. 
What  more  could  one  ask  of  a  constitutional 
provision? 

To  appreciate  why  the  original  electoral 
provisions  proved  so  adaptable,  we  have  to 
recollect  what  the  original  intention  was.  To 
do  that,  we  have  flrst  to  get  something  out 
of  our  heads,  namely,  the  widespread  notion 
that  the  Intention  behind  the  Electoral  Col- 
lege was  undemocratic,  that  the  main  aim 
was  to  remove  the  election  from  the  people 
and  place  It  In  the  hands  of  wise,  auton- 
omous, detached  electors  who,  without  ref- 
erence to  the  popular  will,  would  choose  the 
man  they  deemed  best  for  the  Job.  Indeed, 
that  Is  what  the  "archaic"  charge  really 
comes  down  to. 

What  Is  truly  odd  about  this  view  Is  that 
the  EHectoral  College  never  functioned  In  the 
archaically  undemocratic  manner  we  assume 
had  been  Intended.  In  the  flrst  two  elections, 
every  single  elector  followed  the  known  pop- 
ular preference  and  cast  a  ballot  for  Wash- 
ington. In  1796,  every  single  elector  cast  a 
basically  mandated  ballot  for  either  Adams 
or  Jefferson,  the  two  recognized  choices  of 
the  electorate.  And  from  that  time  on,  elec- 
tors have  functioned  for  all  practical  pur- 
poses as  the  mandated  agents  of  popular 
choice.  Now,  If  the  Framers  were  as  smart 
as  they  made  out  to  be,  how  did 
It  happen  that  their  archaically  "elitist" 
Instrumentality  was  so  soon,  so  wholly,  per- 
verted? The  answer  Is  simple:  It  was  not. 
The  Electoral  College  never  was  funda- 
mentally Intended  to  operate  In  an  undemo- 
cratic way.  Rather,  It  was  from  the  start 
thoroughly  compatible  with  the  democratic 
development   that   immediately  ensued. 

The  device  of  indepemient  electors  as  a 
substitute  for  direct  popular  election  was 
hit  upon  for  three  reasons,  none  of  which 
supports  the  thesis  that  the  Intention  was 
fundamentally  undemocratic.  First,  and 
above  all.  the  electors  were  not  devised  as  an 
undemocratic  substitute  for  the  popular  will, 
but  rather  as  a  nationalizing  substitute  for 
the  state  legislatures.  In  short,  the  Electoral 
College,  like  so  much  else  in  the  Constitu- 
tion, was  the  product  of  the  give-and-take 
and  the  compromises  between  the  large  and 
the  small  states,  or,  more  precisely,  between 
the  confederallsts — those  who  sought  to  re- 
tain much  of  the  Articles  of  Confederation — 
and  those  who  advocated  a  large,  primarily 
national,  republic.  It  wUl  be  remembered 
that  there  was  a  great  struggle  at  the  Consti- 
tutional Convention  over  this  issue,  which 
was  the  matrix  out  of  which  many  of  the 
main  constitutional  provisions  emerged.  As 
they  did  regarding  the  House  of  Represent- 
atives and  the  Senate,  the  confederallsts 
fought  hard  to  have  the  President  selected 
by  the  state  legislatures  or  by  some  means 
that  retained  the  primacy  of  the  states  as 
states.  It  was  to  fend  off  this  confederallz- 
Ing  threat  that  the  leading  Pramers,  Mad- 
ison, James  Wilson,  and  Oouverneur  Morris, 
hit  upon  the  Electoral  College  device.  As  a 
matter  of  fact,  their  own  flrst  cholee  waa 
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for  a  straight  national  popular  vote;  WlUon 
introduced  that  Idea,  and  Madison  and  Mor- 
ris endorsed  it.«  But  when  the  "states  rlght- 
ers"  vehemently  rejected  it.  Wilson.  Madlaon, 
and  Morris  settled  on  the  device  of  popularly 
elected  electors.  The  Electoral  College,  thus, 
in  its  genesis  and  Inspiration  was  not  an 
anti-democratic  but  an  antl-states-rlgbts 
device,  a  way  of  keeping  the  election  from 
the  state  politicians  and  giving  It  to  the 
people,' 

Second,  the  system  of  electors  also  had  to 
be  devised  because  most  of  the  delegates  to 
the  Convention  feared,  not  dcmaeracy  ItaeU, 
but  only  that  a  straightforward  national 
election  was  "impracticable"  In  a  cotrntry  as 
large  as  the  United  States,  given  the  poor 
internal  communications  it  then  had.* 
Many  reasonably  feared  that.  In  thaw  cir- 
cumstances, the  people  simply  could  not 
have  the  national  information  about  avail- 
able candidates  to  make  any  real  choice,  let 
alone  an  intelligent  one.  And  small-atate 
partlaant  feared  that,  given  this  lack  of  in- 
formation, ordinary  voters  would  vote  for 
favorite  sons,  with  the  result  that  large- 
state  candidates  would  always  win  the  presi- 
dential pluralities.'  How  seriously  concerned 
the  Framers  'were  with  this  "commwniratlnna 
gap"  is  shown  by  the  famous  faulty  mecha- 
nism in  the  original  provisions  (the  one  that 
made  possible  the  Jefferson-Burr  rieadlnrk 
in  1801).  Each  elector  was  originally  to  oast 
two  votes,  but  without  specifying  which  was 
for  President  and  which  for  Vice-President. 
The  Constitution  required  that  at 
of  these  two  votes  be  for  a  non-1 
candidate,  the  intention  being  to  force  the 
people  and  their  electors  to  cast  at  laaat  one 
electoral  vote  for  a  truly  "continental"  fig- 
ure. Clearly,  then,  what  the  namers  were 
seeking  was  not  an  undemocratic  way  to 
substitute  elite  electors  for  the  popular  wUl; 
rather,  as  they  claimed,  they  were  trying  to 
flnd  a  practicable  way  to  extract  from  the 
popular  win  a  nonparochial  choice  for  the 
President. 

The  third  reason  for  the  electoral  scheme 
likewise  had  nothing  to  do  with  frustrating 
democracy,  but  rather  with  the  wide  variety 
of  suffrage  practices  in  the  states.  'MadlHon 
dealt  with  this  problem  at  the  ConstltutloDal 
Convention  on  July  19,  1787.  While  election 
by  "the  people  was  in  his  opinion  the  fittest 
in  itself,"  there  was  a  serious  drcumstan- 
Ual  difficulty.  "The  right  of  suffrage  was 
much  more  diffusive  in  the  Northern  than 
the  Southern  states;  and  the  latter  could 
have  no  influence  In  the  election  on  the  score 
of  the  Negroes.  The  substitution  of  electors 
obviated  this  difficulty."  •  That  Is,  the  elec- 
toral system  would  take  care  of  the  dis- 
crepancies between  state  voting  population 
and  total  population  of  the  states  until,  as 
Madison  hoped  and  expected,  slavery  would 
be  eliminated  and  suffrage  discrepancies 
gradually  disappeared.  Again  the  intention 
was  to  flnd  the  most  practical  means  in  the 
circumstances  to  secure  a  popular  choice  of 
the  President. 

These  were  the  main  reasons,  then,  why 
the  leading  Framers  settled  for  the  electoral 
system  instead  of  a  national  popular  elec- 
tion, and  none  may  fairly  be  characterised 
as  undemorcratic.  But  It  must  be  admitted 
that  the  electoral  device  would  not  occur 
to  us  nowadays  as  a  way  to  solve  these  prac- 
tical problems  that  the  founding  generation 
faced,  because  we  Insist  on  more  unquali- 
fiedly populistic  political  instruments  than 
they  did.  All  of  the  founding  generation  were 
far  more  prepared  than  we  to  accept  devices 
and  processes  that,  to  use  their  terms,  re- 
fined or  Altered  the  popular  will;  and  a  few 
of  the  founders,  Hamilton,  for  example,  did 
vainly  hope  that  the  electors  would  exercise 
such  a  degree  of  autonomy  In  choosing  the 
President,  as  would  perhaps  exceed  any  rea- 
sonable democratic  standard.  This  is  what 
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makes  it  easy  for  us  to  believe  that  the 
Electoral  College  was  conceived  undemo- 
cratically,  rather  than  as  a  legitimately  dem- 
ocratic response  in  the  circumstances.  But 
any  fair  and  full  reading  of  the  evidence 
demands  the  conclusion  suggested  here:  the 
majMlty  of  the  Convention,  and  especially 
the  leading  architects  of  the  Constitution, 
conceived  the  Electoral  College  simply  as  the 
most  practical  means  by  which  to  secure  a 
free,  democratic  choice  of  an  independent 
and  effective  chief  executive. 

Thus  the  essential  spirit  of  the  Electoral 
College,  like  that  of  the  Constitution  in  gen- 
eral, was  fundamentally  democratic  from  the 
outset.  That  Is  why  its  mechanisms  were  so 
readily  adaptable  to  the  immense  democratic 
developments  of  the  last  two  centuriea,  the 
while  preserving  on  balance  certain  unique 
principles  of  the  American  ides  of  democracy. 
And  that  is  why,  in  defending  the  Electoral 
College,  we  are  not  clinging  to  an  archaic 
eighteenth  century  institution.  Rather,  we 
are  defenxllng  on  electoral  system  that,  be- 
cause of  itfr  dynamic  adaptlveness  to  chang- 
ing circumstances,  remains  the  most  valu- 
able way  for  us  to  choose  a  President. 

The  ABA'S  "archaic"  charge  Is  in  fact  an 
Indictment  of  the  electors  as  undemocratic. 
In  dealing  with  that  indictment,  then,  we 
seem  to  have  anticipated  the  ABA's  express 
cliarge  that  the  Elsctoral  College  Is  "undemo- 
cratic." However,  the  chief  contemporary  at- 
tack on  the  Electoral  College  has  little  to  do 
with  the  autonomous  elector  or,  as  is  said, 
the  "faithless  elector."  The  autonomous  Sec- 
tor could  be  amended  out  of  existence  (and 
without  doing  violence  to  the  constitutional 
intention  of  the  Electoral  Ccdlege) ,  but  this 
would  not  lessen  the  contemporary  hostility 
to  it  as  undemocratic.  It  is  to  the  main  prob- 
lem of  democracy  and  the  Electoral  College 
that  we  may  now  turn.  But  we  may  do  so, 
after  this  historical  inquiry  into  the  purpose 
of  the  electors,  emancipated  from  the  preju- 
dice that  regards  the  Electoral  College  as 
having  originated  in  an  archaic,  undemo- 
cratic intention. 

AN    "tTKDKMOCEATlC"    SYSTEM? 

The  gravamen  of  the  "undemocratic"  in- 
dictment of  the  Electoral  College  rests  on 
the  possibility  that,  because  votes  are  ag- 
gravated within  the  states  by  the  general - 
ticket  system,  in  which  the  winner  takes  all. 
a  l(3ser  in  the  national  popular  vote  may 
nonetheless  be:»me  President  by  winning  a 
majority  of  the  electoral  votes  of  the  states. 
This  is  supposedly  the  "loaded  pistol"  to  our 
heads,  our  quadrennial  game  of  Russian  rou- 
lette; indeed,  no  terms  seem  lurid  enough  to 
express  the  contemporary  horror  at  this  pos- 
sibility. This  is  what  shocks  our  modern 
democratic  sensibilities  and,  once  the  issue 
is  permitted  to  be  stated  in  this  way,  it  takes 
a  very  brave  man  or  woman  to  defend  the 
Electoral  College.  But,  fortunately,  courage 
is  not  required:  it  suffices  to  reformulate  the 
issue  and  get  it  on  its  proper  footing. 

In  fact,  presidential  elections  are  already 
Just  about  as  democratic  as  they  can  be.  We 
already  have  one-man,  one-vote — but  in  the 
states.  Elections  are  as  freely  and  democrat- 
ically contested  as  elections  can  be — ^but 
in  the  states.  Victory  always  goes  democrati- 
cally to  the  winner  of  the  raw  popular  vote — 
but  in  the  states.  The  label  given  to  the  pro- 
posed reform,  "direct  popular  election,"  is  a 
misnomer:  the  elections  have  already  be- 
come as  directly  popular  as  they  can  be — 
but  in  the  states.  Despite  all  their  democra- 
tic rhetoric,  the  reformers  do  not  propose 
to  make  our  presidential  elections  more  di- 
rectly democratic,  they  only  propose  to  make 
them  more  directly  national,  by  entirely  re- 
moving the  states  from  the  electoral  process. 
Democracy  thus  Is  not  the  question  regard- 
ing the  Electoral  College,  federalism  is: 
should  our  presidential  elections  remain  in 
part  federally  democratic,  or  should  we 
make  them  completely  nationally  democra- 
tle? 


Whatever  we  decide,  then,  democracy  It- 
self Is  not  at  stake  in  our  declsixm.  only  the 
prudential  question  of  how  to  rhannrt  and 
organize  the  popular  will.  That  makes  every- 
thing   easier.    'When   the    question    is   only 
whether  the  federally  democratic  aspect  of 
the  Electoral  College  shotild  be  abandoned 
in   order   to  prevent  the  remotely  possible 
election  of  a  President  who  had  not  won  the 
national  popular  vote,  it  does  not  seem  so 
hard  to  opt  for  retaining  some  federalism  in 
this  homogenizing,  centralieinc  age.  When 
federalism  has  already  been  weakened,  per- 
haps  Inevitably   m   modem   circumstances. 
why  further  weaken  the  federal  elements  in 
our  political  system  by  destroying  the  in- 
formal federal  element  that  has  historically 
evolved  In  our  system  of  pre^dential  elec- 
tions?   The    crucial    general-ticket    system, 
adopted  in  the  iSSOs  for  reasons  pertinent 
then,  has  become  in  our  time  a  constitu- 
tionally unplanned  but  vital  support  for  fed- 
eralism. Also  called  the  "unit  rule"  system. 
It  provides  that  the  state's  entire  electoral 
vote  goes  to  the  winner  of  the  popular  vote 
in  the  state.  Resting  entirely  on  the  volun- 
tary legislative  action  of  each  state,  this  In- 
formal   historical    development,    combined 
with  the  formal  constitutional  provisian.  has 
generated  a  federal  element  in  the  Sectoral 
College  which  sends  a  federalizing  impulse 
throughout  our  whole  political  process.  It 
makes  the  states  as  states  dramatically  and 
pervasively  important  in  the  whole  presi- 
dential selection  procass.  from  the  earliest 
strateglec    in     the    nominating    campaign 
through  the  convention  and  final  election. 
Defederallze     the     presidential     election — 
which  is  what  direct  popular  election  boils 
down  to — and  a  contrary  nationalizing  im- 
pulse will  gradually  work  its  way  through- 
out  the  political   process.  The  nominating 
process   naturally   takes   its   cues   from  the 
electing  process;   were  the  President  to  be 
elected   in   a   single   national   elcetion,   the 
same  cuing  process  would  continue,  but  in 
reverse." 

It  is  hard  to  think  of  a  worse  time  than 
the  present,  when  £0  much  already  tends 
toward  excessive  centralization,  to  strike  an 
unnecessary  blow  at  the  federal  quality  of 
our  political  order.  The  federal  aspect  of  the 
electoral  controversy  has  rccet'ved  Inadequate 
attention;  indeed.  It  is  regarded  1^  many  as 
irrelevant  to  it.  1  he  argument  has  been  that 
the  President  is  the  representative  of  "all  the 
people"  and.  hence,  that  he  should  be  elected 
by  them  in  a  wholly  national  way,  unimpeded 
by  the  interposition  of  the  states.  Unfortu- 
nately, the  prevailing  conception  of  federal- 
ism encourages  this  erroneous  view.  We  tend 
nowadays  to  have  a  narrowed  ccnception  of 
federalism,  limiting  it  to  the  reserved  powers 
of  the  states.  But  by  focusing  exclusively  on 
the  division  cf  power  between  the  states  and 
the  central  government,  we  overlook  an 
equally  vital  aspect  of  federalism,  namely, 
the  federal  elements  in  the  central  govern- 
ment ItEelf.  The  Senate  (which,  after  all, 
helps  make  laws  for  all  the  people)  is  the 
most  obvious  example;  It  is  organized  on  the 
federal  principle  of  equal  representation  of 
each  state.  Even  the  House  cf  Representatives 
has  federal  elements  in  its  design  and  mode 
of  operation.  There  is  no  reason,  then,  why 
the  President,  admittedly  the  representative 
of  all  cf  us.  cannot  represent  us  and  hence 
be  elected  by  us  In  a  way  corresponding  to 
our  compoundly  federal  and  national  charac- 
ter. The  ABA  Report,  for  example,  begs  the 
question  when  It  says  that  "It  seems  most 
appropriate  that  the  election  of  the  nation's 
only  two  natlcnal  officers  be  by  the  national 
referendum."  ■"  ihey  are  our  two  central 
officers.  But  they  are  not  our  two  national 
officers;  under  the  Constitution,  they  are  our 
two  partly  federal,  partly  national  officers. 
'Why  should  we  wish  to  change  them  into  our 
two  wholly  national  officers? 
Since  democracy  as  such  is  not  Implicated 
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m  our  choice — but  only  whether  to  choo?e 
our  Presidents  In  a  partly  federally  democrat- 
ic or  a  wholly  national  democratic  way— we 
are  perfectly  free  prudentlally  to  choose  the 
partly  federal  rathe,  than  the  wholly  na- 
tional route.  We  need  only  strip  away  from 
the  Electoral  College  reformers  their  demo- 
cratic rhetorical  dress  In  order  to  make  the 
sensible  choice  with  gcod  conscience 

Our  consciences  will  be  further  eased  when 
we  note  that  the  abhorrence  of  the  federal 
aspect  of  the  Electoral  College — which  causes 
the  potential  discrepancy  between  electoral 
and  popular  votes — cannot  logically  be  limit- 
ed to  the  Electoral  College.  It  rests  upon 
premises  that  necessitate  abhorence  of  any 
and  all  district  forms  of  election.  What  Is 
complained  about  In  the  Electoral  College  is 
endemic  to  all  districted  electoral  systems. 
whether  composed  of  states,  or  congressional 
districts,  or  parliamentary  constituencies  If 
population  Is  not  exactly  evenly  distributed 
in  all  the  districts  (and  It  never  can  be) ,  both 
in  sheer  numbers  and  to  their  political 
predispositions,  then  the  possibility  can- 
not be  removed  that  the  winner  of  a  ma- 
jority of  the  districts  may  not  also  be  the 
winner  of  the  raw  popular  vote.  Regarding 
the  British  Parliament  and  the  American 
Congress,  for  example,  this  is  not  merely  a 
speculative  matter  or  something  that  has  not 
happened  since  1888  (when  Cleveland  nar- 
rowly won  the  popular  vote  but  lost  the  elec- 
toral vote,  and  thus  the  presidency,  to  Har- 
rison), as  In  the  case  of  the  American  presi- 
dency. It  has  happened  more  often  and  more 
recently  In  England,  where  popular-minor- 
ity governments  are  as  possible  as  popular- 
minority  Presidents  are  here  "  It  is  a  source 
of  wonder  that  Electoral  College  critics,  who 
are  often  partisans  of  the  parliamentary  sys- 
tem, regard  with  equanimity  in  that  system 
what  they  cannot  abide  In  the  American  case 
There  the  whole  power  of  government,  both 
legislative  and  executive.  Is  at  stake  In  an 
election,  while  here  only  the  executive  power 
Is  Involved. 

And  not  only  can  and  does  the  national 
popular-vote  dlatrlct-vote  discrepancy  occur 
in  England,  it  can  and  does  occur  here  re- 
garding control  of  both  the  House  and  the 
Senate.  Why  is  It  not  a  loaded  pistol  to  our 
democratic  heads  when  control  over  our  law- 
maiking  bodies  can  fall,  and  has  fallen.. into 
the  hands  of  the  party  that  lost  in  the  na- 
tional popular  vote?  '-  Have  we  come  to  view 
control  of  the  presidency  as  so  much  m^re 
Important  than  control  of  the  House  or 
Senate  that  we  regard  the  discrepancy  with 
borrow  In  the  one  case  and  practically  Ig- 
nore it  in  the  other?  Granting  the  differences 
between  electing  a  single  executive  and  a 
numerous  legislature,  still  the  logic  of  the 
attack  on  the  Electoral  College  also  impugns 
the  districted  basis  of  both  houses  of  Con- 
gress. The  Senate  has  In  fact  been  attacked 
on  just  that  basis.  Not  only  are  popular  votes 
for  the  Senate  federally  aggregated  on  a  state 
basis,  but  also  each  state  has  an  equal  num- 
ber of  seau  despite  population  Inequalities: 
therefore,  a  discrepancy  between  the  nation- 
al popular  vote  and  control  of  the  Senate  is 
likely  to  occur  more  often  and  more  grossly 
than  in  the  case  of  the  presidency.  Now  just 
as  the  President  is  the  President  of  all  of 
the  people,  so  too  does  the  Senate  make  law 
and  policy  for  the  whole  people,  as  we  have 
noted.  But  we  accept  the  districted  basis  of 
the  Senate  despite  its  "undemocratic"  po- 
tential, partly  because  of  Its  nearly  sac- 
rosaact  constitutional  status,  and  also  be- 
cause we  see  the  wisdom  of  departing,  in  this 
Instance,  from  strict  national  majorltar- 
lanlam. 

Ttae  House  has  largely  escaped  the  "un- 
democratic" charge  (especially  now.  after 
major  reapportionment)  despite  the  fact 
that  its  districted  basis  likewise  creates  a 
potential    discrepancy    between    winning    a 
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majority  of  seats  and  winning  the  national 
popular  vote  tor  Congress.  By  the  popuUstlc 
reasoning  and  rhetoric  that  attacks  the  Elec- 
toral College,  the  House  also  falls  the  stand- 
ard of  national  majorttarlanism.  But  we 
quite  ungrudgingly  see  the  wisdom  In  de- 
parting from  that  standard  in  order  to  secure 
the  many  advantages  of  local  districting.  To 
indicate  only  a  few:  First,  there  Is  democratic 
responsiveness  to  local  needs,  interests,  and 
opinions  In  general  Americans  have  always 
believed  that  there  Is  more  to  democracy 
itself  than  merely  maximizing  national 
majoritarianism:  our  idea  of  democracy  In- 
cludes responsiveness  to  local  majorities  as 
well.  Further,  because  of  our  multiplicity  to 
Interests,  ethnic  groups,  religions,  and  races, 
we  have  always  believed  In  local  dmocratlc 
responsiveness  to  geographically  based 
minorities  whose  Intrests  may  otherwise  be 
utterly  neglected,  such  minorities  secure 
vigorous  direct  representation,  for  example. 
only  because  of  the  districted  basis  of  the 
House  of  Representatives.  The  state-by-state 
responsiveness  of  the  Electoral  College  is  &n 
equally  legitimate  form  of  districted,  local 
democratic  responsiveness  There  Is  also  the 
security  to  liberty  that  results  from  the 
districted  decentralization  of  the  political 
basis  of  the  legislature;  and  we  cherish  also 
the  multiplication  of  opportunities  for 
voluntary  political  p«u-tlclpatlon  that  like- 
wise results  frcm  that  districted  decentrali- 
zation. Finally,  we  cherish  the  guao-antee 
that  districting  provides,  that  power  in  the 
legislature  will  be  nationally  distributed. 
rather  than  concentrated  In  regional  major- 
I'les.  as  would  be  possible  In  a  nondlstrlcted 
election  of  the  House  In  short,  in  the  case 
of  both  the  House  and  the  Senate,  we  accept 
the  risk  (and  the  occasional  reality)  of  the 
national  popular-vote  district-vote  discrep- 
ancy because  the  advantages  to  be  gained 
are  great  and  because  the  House  and  Senate 
remain  nationally  democratic  enough  to 
satisfy  any  reasonable  standard  of  de- 
mocracy. 

This  kind  of  complex  reasoning  1b  the 
hallmark  of  the  American  Idea  of  democ- 
racy: a  taking  Into  account  of  local  as  well 
as  national  democratic  considerations  and. 
even  more  importantly,  blending  democratic 
considerations  with  all  the  other  things  that 
contribute  to  political  well-being  What  is 
so  disturbing  about  the  attack  on  the  Elec- 
toral College  is  the  way  the  reasoning  and 
the  rhetoric  of  the  reformers  depart  from 
thLs  traditional  American  posture  toward 
democracy.  They  scant  or  simply  Ignore  all 
the  other  considerations  and  put  the  presi- 
dential election  process  to  the  single  test  of 
national  democratic  numbers.  In  contrast, 
the  fundamental  premise  of  the  traditional 
American  Idea  of  democracy  Is  that  democ- 
racy, like  all  other  forms  of  government, 
cannot  be  the  be-all  and  end-all.  the  politi- 
cal summum  bonum:  rather,  the  political 
system  must  be  made  democratic  enough  and 
then  structured,  channeled,  and  moderated, 
so  that  on  a  democratic  basis  all  the  demo- 
cratic considerations  (In  addition  to  the 
purely  numerical)  and  all  the  other  vital 
political  considerations  can  be  attended  to. 

The  Issue  regarding  the  Electoral  College, 
then.  Is  not  democratic  reform  versus  the 
retention  of  an  undemocratic  system  but 
rather  a  matter  of  which  kind  of  democratic 
reasoning  is  to  prevail  in  presidential  elec- 
tions— the  traditional  American  Idea  that 
channels  and  constrains  democracy  or  a 
rival  Idea  that  -  wishes  democracy  to  be  Its 
entirely  untrammeled  and  undifferentiated 
national  self. 

One  more  point  may  usefully  be  made 
regarding  the  charge  that  the  Electoral  Col- 
lege is  undemocratic.  I  have  already  argued 
that  our  presidential  elections  under  the 
Electoral  College  are  thoroughly  democratic, 
albeit  partly  federally  democratic,  and  that 
democracy  may  profitably  be  blended  with 
the  advantages  of  districting.  But  even  on 
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the  basis  of  purely  national  democratic 
terims,  the  potential  popular-vote/electoral- 
vote  discrepancy  of  the  Electoral  College  may 
be  tolerated  with  good  democratic 
conscience. 

Not  only  has  the  discrepancy  not  occurred 
for  nearly  a  century,  but  no  one  even  sug- 
gests that  it  is  ever  likely  to  occur  save  by  a 
very  small  margin.  The  margin  in  the  last 
actual  occurrence,  in  1888,  was  of  minute 
proportions;  and  the  imaginary  "near 
misses' — those  horrendous  hypotheticals — 
are  always  in  the  range  of  zero  to  one -tenth 
of  1  percent."  The  great  undemocratic 
threat  of  the  Electoral  College,  then,  is  the 
possibility  that,  so  to  speak,  of  80  million 
votes,  50  percent  minus  one  would  rule  over 
50  percent  plus  one.  Now  there  really  is  some- 
thing strange  in  escalating  this  popgun  pos- 
sibility into  a  loaded  pistol.  For  one  thing, 
the  statistical  margin  of  error  in  the  vote 
count  (let  alone  other  kinds  of  errors  and 
chance  circumstances)  is  larger  than  any 
anticipated  discrepancy;  that  is  to  say,  the 
discrepancy  might  be  only  apparent  and  not 
real.  But  even  granting  the  possibility  that 
50  percent  minus  one  might  prevail  over  60 
percent  plus  one,  how  undemocratic  would 
that  really  be?  The  answer  is  suggested  by 
the  fact  that.  In  the  long  history  of  demo- 
cratic thought,  the  problem  never  even  arose 
before  the  present,  let  alone  troubled  any- 
one. It  took  us  to  Invent  it.  When  we  under- 
stand why,  we  will  also  see  that  it  Is  a  spur- 
ious problem  or,  at  least,  a  trivial  one. 

Historically,  the  problem  of  democracy  was 
not  about  minute  margins  of  electoral  vic- 
tory, but  about  whether,  say,  5  percent  (the 
rich  and  wellborn  law),  should  rule  over  95 
percent  ( the  poor  many) ,  to  use  the  classical 
terms.  That  Is  what  the  real  struggles  of 
democracy  were  all  about.  Only  a  severe  case 
of  doctrinaire  myopia  blinds  us  to  that  and 
makes  us  see,  instead,  a  crisis  In  the  mathe- 
matical niceties  or  elections  where  no  fund- 
amental democratic  Issues  are  Involved. 
Democracy  is  not  at  stake  In  our  elections, 
only  the  decision  as  to  which  shifting  portion 
of  an  overall  democratic  electorate  will  tem- 
porarily capture  executive  offl;e.  What  serious 
difference  does  it  make  to  any  fundamental 
democratic  value  If.  In  such  elections,  50  per- 
cent minus  one  of  the  voters  might — very  in- 
frequently— win  the  presidency  from,  50  per- 
cent plus  one  of  the  voters?  Only  a  country 
as  thoroughly  and  safely  democratic  as  ours 
could  Invent  the  50  percent  problem  and 
make  a  tempest  In  a  democratic  teapot  out  of 
It. 

The  Irrelevance  of  the  potential  popular- 
vote  electoral-vote  discrepancy  to  any  im- 
portant democratic  value  is  illustrated  If  we 
consider  the  following  question:  Would  the 
Electoral  College  reformers  really  regard  it  as 
a  disaster  for  democracy  If  Franklin  D.  Roose- 
velt (or  any  liberal  Democrat)  had  beaten 
Herbert  Hoover  (or  any  conservative  Repub- 
lican) In  the  electoral  vote  but  had  lost  by  a 
handful  In  the  national  popular  vote?  The 
question  is  not  meant,  of  course,  in  any  spirit 
of  partisan  twitting.  Rather,  it  is  intended  to 
suggest  that  no  sensible  person  could  serious- 
ly regard  it  as  a  disaster  for  democracy  if — 
to  use  the  language  of  caricature — a  coalition 
of  the  poor,  of  labor,  of  blacks,  et  al.,  had 
thus  squeak  by  a  coalition  of  the  rich,  the 
p>owerful,  the  privileged,  and  the  like.  To 
point  this  out  Is  not  to  depreciate  the  im- 
portance of  such  an  electoral  outcome  for 
the  course  of  public  policy.  It  is  only  to  deny 
that  It  would  threaten  or  make  a  mockery  of 
the  democratic  {oundations  of  our  political 
order.  To  think  that  it  would  is  to  ignore  the 
relevant  socioeconomic  requisites  of  democ- 
racy, and  to  be  panicked  into  wide-reaching 
constitutional  revisions  by  the  bogeyman  of 
the  60  percent  minus  one  poutblllty.  To  risk 
such  "revision  for  such  a  reason  is  to  reduce 
democracy  not  only  to  a  matter  of  mere  num- 
bers, but  to  minute  numbers,  and  to  abstract 
numbers,  drained  of  all  socioeconomic  sig- 
nificance for  democracy." 
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A  "COMPLEX"  ST8T«M? 

The  ABA,  Report  does  not  make  clear  what 
is  "complex"  about  the  Electoral  College  or 
why  complexity  as  such  is  bad.  Perhaps  the 
fear  is  that  voters  are  baffled  by  the  complex- 
ity of  the  Electoral  College  and  that  their 
bafflement   violates   a   democratic   norm.   It 
must  be   admitted  that  an  opinion  survey 
could  easily  be  devised  that  shows  the  aver- 
age voter  to  be  shockingly  Ignorant  of  what 
the  Electoral  College  Is  and  how  It  operates. 
But  then  opinion  surveys  almost  always  show 
the  average  voter  to  be  shockingly  Ignorant  of 
whatever  a  survey  happens  to  be  asking  hlm 
about.   It   all   depends   upon   what  kind   of 
knowledge  the  voter  is  expected  to  have.  I 
would  argue  that  most  voters  have  a  solid 
working   knowledge  of  what  a   presidential 
election  is  all  about.  They  know  that  they  are 
voting  for  the  candidate  of  their  choice  and 
that  the  candidate  virlth  the  most  votes  wins 
In  their  state.  And  when  watching  the  results 
on  television  or  reading  about  tbem  In  the 
papers,  they  surely  discover  how  the  election 
came  out.  However  ignorant  they  may  be  of 
the   details   of   the   Electoral   College,  their 
ignorance  does  not  seem  to  affect  at  all  the 
intention    and    meaning   of    their   vote,   or 
their   acceptance  of  the  electoral  outcome. 
What  more  is  necessary  than  that?  What  is 
the  use  of  making  the  process  less  complex? 
However,  the  animus  against  the  complex- 
ity of  the  Electoral  College  surely  goes  deeper 
than  a  fear  that  voters  are  unable  to  ex- 
plain It  when  asked.  There  seems  to  be  a 
hostility  to  complexity  as  such.  This  hos- 
tility has  a  long   history.  It  goes  back  at 
least  to  those  French  Enlightenment  think- 
ers who  scolded  John   Adams  for  the  un- 
necessary complexity,  for  example,  of  Amer- 
ican bicameralism.  However  such  complex- 
ity     had      helped      mitigate      monarchical 
severities,   of   what   possible   use   could   bi- 
cameralism    be.     they     asked,     now     that 
America    had    established    popular    govern- 
ment? When  the  people  rule,  they  Insisted, 
one  branch  is  quite  enough;   no  complexity 
should   stand    in    the    way   of    straightfor- 
wardly recording  and  carrying  out  the  pop- 
ular will.  The  answer  to  them,  and  to  all 
like-minded     democratic     slmpllfiers     ever 
since,     derives     from      the     very     essence 
of  American  democracy,  which  is  precisely 
to   be   complex.  The   American   Idea  of  de- 
mocracy, as  argued  above.  Is  to  take  into 
account  both  local  and  national  considera- 
tions, and  also  to  moderate  democracy  and 
blend  It  with  as  many  other  things  as  are 
necessary  to  the  public  good.  That  blend- 
ing necessitates  complexity. 

The  Electoral  College  Is,  of  course,  only 
one  example  of  the  complexity  that  char- 
acterizes our  entire  political  system.  Bi- 
cameralism is  complex:  federalism  Is  com- 
plex; judicial  review  is  complex;  the 
suspensory  executive  veto  Is  a  complex  ar- 
rangement; the  Bill  of  Rights  Introduces  a 
thousand  complexities.  Are  these  also  to  be 
faulted  on  grounds  of  complexity?  If  a 
kind  of  prissy  intelligibility  Is  to  be  made 
the  standard  for  deciding  what  should  re- 
main and  what  should  be  simplified  In 
American  government,  how  much  would  be 
left  In  place?  In  all  fairness,  the  question 
is  not  whether  our  political  system  or  any 
part  of  It  Is  complex,  but  whether  there  is  a 
good  reason  for  any  particular  complexity. 
The  skeptical,  self -doubting  American  idea 
of  democracy  does  not  assume  that  the  rich 
complexity  of  democratic  reality  is  exhausted 
by  mere  national  majoritarianism,  nor  does 
It  assume  that  all  good  tnlngs  automatically 
now  from  democracy.  It  therefore  asks  of 
any  institution  not  only  whether  It  Is  demo- 
cratic, but  also  whether,  while  leaving  the 
system  democratic  enough.  It  contributes  to 
fulfilling  the  complex  requirements  of  de- 
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mocracy  and  to  securing  some  worthwhile 
purpose  not  secured  simply  by  democracy 
itself.  That  Is  the  only  appropriate  question 
regarding  the  complexity  of  the  Electoral 
College, 

Some  of  the  afflrmative  answers  to  that 
question  as  regards  our  electoral  Institu- 
tion— especially  the  federal  element  blended 
Into  our  democracy  by  the  historical  de- 
velopment of  the  Electoral  College — ^have 
already  been  sviggested.  Others  will  more 
conveniently  come  up  under  two  of  the 
remaining  headings  of  the  ABA  Report's 
Indictment  against  the  Electoral  College.'' 
To  these  we  may  now  proceed. 

AN    "AMBIGUOUS"    SYSTEM? 

This  charge  Is  rather  puzzling.  It  is  so 
far  off  the  mark  that  a  rebuttal  is  hardly 
required;  rather,  it  supplies  the  opportunity 
to  point  out  a  particular  advantage  oi  the 
Electoral  College  In  comparison  with  its 
proposed  substitute.  Far  from  speaking  un- 
clearly  or  confusingly,  the  Electoral  College 
has  delivered  exceptionally  prompt  and  un- 
equivocal electoral  pronouncements.  This  Is 
not  to  say  that  there  have  never  been  any 
delays  or  uncertainties.  Whenever  an  elec- 
tion is  closely  divided,  as  ours  often  have 
been  and  are  likely  to  t)e,  no  election  sys- 
tem can  deliver  prompt  and  absolutely  cer- 
tain verdicts,  free  of  the  ambiguity  that  in- 
heres in  the  electorate's  own  behavior.  But 
when  a  realistic  rather  than  an  Utopian 
standard  Is  applied,  the  Electoral  Couege 
has  to  be  rated  an  unqualified  success.  To 
deny  this  betrays  a  reluctance  to  credit 
the  Electoral  College  with  any  merit  at  all 
Or,  perhaps,  it  is  another  instance  of  the 
human  propensity,  remarked  on  by  Hobbes, 
to  attribute  all  inconveniences  to  the  par- 
ticular form  of  government  under  which 
one  lives,  rather  than  to  recognize  that  some 
inconveniences  are  intrinsic  to  government 
as  such  regardless  of  its  form.'"  This  pro- 
pensity seems  to  explain  the  finding  of 
ambiguity  in  the  way  the  present  system 
works. 

To  Judge  fairly  the  charge  of  ambiguity, 
then,  the  Electoral  College  must  be  com- 
pared in  this  regard  with  other  electoral 
systems  and,  especially,  with  the  40  percent 
plus/runoff  system  proposed  by  President 
Carter  and  Senator  Bayh  as  its  replacement. 
Under  the  proposed  system,  the  nation  forms 
a  single  electoral  district;  the  candidate  who 
gets  the  most  popular  votes  wins,  provided 
the  winning  total  equals  at  least  40  percent 
of  the  total  number  of  votes  cast;  failing 
that,  there  would  be  a  runoff  election  be- 
tween the  two  candidates  who  had  the  most 
votes.  Let  us  consider  the  prospects  for 
ambiguity  under  this  proposed  system,  in 
comparison  with  the  actual  experience  under 
the  Electoral  College. 

The  American  electorate  has  a  fundamen- 
tal tendency  to  divide  closely,  with  "photo 
finish"  elections  being  almost  the  rule 
rather  than  the  exception.  The  Electoral 
College  almost  always  announces  these 
close  elections  outcomes  with  useful  ampli- 
fication. In  purely  numerical  popular  votes, 
an  election  outcome  might  be  uncertain 
and  vulnerable  to  challenge;  but  the  Elec- 
toral College  replaces  the  numerical  uncer- 
tainty with  an  unambiguously  visible  con- 
stitutional majority  that  sustains  the  legit- 
imacy of  the  electoral  result.  If  this  mag- 
nifying lens  Is  removed,  the  "squeaker" 
aspect  of  our  presidential  elections  will 
become  more  visible  and,  probably,  much 
mors  troubling.  For  example,  the  problem 
of  error  and  .fraud,  no  doubt  endemic  In 
some  degree  to  all  electoral  systems,  could 
very  well  be  aggravated  under  the  proposed 
national  system,  because  every  single  pre- 
cinct polling  place  could  come  under  bitter 
scrutiny  as  relevant  to  a  close  and  disputed 
national  outcome.  In  contrast,  under  the 
Electoral  College,  ambiguity  of  outcome 
sufflclent  even  to  warrant  challenge  is  in- 


frequent and  is  always  limited  to  but  a  few 
states.  Indeed,  the  massive  and  undeniable 
fact  Is  that,  for  a  whole  century,  the  Elec- 
toral College  has  produced  unambiguous 
outcomes  in  every  single  presidential  elec- 
tion, accepted  by  the  losing  candidate  and 
party  and  by  the  whole  American  people 
with  unfaltering  legitimacy .>' 

Not  only  is  It  extremely  unlikely  tbat  the 
proposed  replacement  could  match  this  rec- 
ord of  unamblgulty,  but  the  40  percent  plus 
plurality  provision  could  very  well  Introduce 
a  different  and  greater  kind  of  ambiguity 
Into  our  political  system.  This  would  not  be 
uncertainty  as  to  who  is  the  winner,  but  a 
profounder  uncertainty  as  to  whether  the 
winner  Is  truly  the  choice  of  the  American 
people.  Under  the  modern  Electoral  College, 
we  have  elected  popular-majority  Presidents 
about  half  the  time,  and  plurality  Presidents 
with  close  to  SO  percent  of  the  vote  the  rest 
of  the  time,  save  for  three  who  received  leas 
than  46  percent  of  the  popular  vote.  This  Is 
a  remarkable  record  of  unamblgulty  In  re- 
gard to  public  support  compared  with  the 
history  of  most  other  democratic  systems. 
But,  given  the  dynamics  of  American  politi- 
cal behavior,  the  proposed  40  percent  plus 
plurality  provision  might  very  well  typically 
produce  winners  at  or  Just  above  the  40  per- 
cent level. 

The  Electoral  College  strongly  encourages 
the  two-party  system  by  almost  always  nar- 
rowing the  election  to  a  race  between  the  two 
major-party  candidates.  Obviously,  when 
there  are  only  two  serious  competitors,  the 
winner  usually  has  a  majority  or  large  plu- 
rality of  the  total  vote  cast.  But,  as  we  shall 
shortly  see.  the  new  system  would  encourage 
minor  and  maverick  candidates.  This  multi- 
plication of  competitors  would  likely  reduce 
the  winning  margin  to  the  bare  40  percent 
plurality  requirement  of  the  new  system.  If 
so.  we  would  have  traded  in  a  majority-  or 
high  plurality-presidency  for  one  in  which 
nearly  60  percent  of  the  people  might  often 
have  voted  against  the  Incumbent.  How 
ironic  it  would  be  if  a  reform  demanded  In 
the  name  of  democracy  and  majority  rule 
resulted  In  a  permanent  minority  presi- 
dency ! 

A    "DANCtaODS"    SYSTEM? 

"Dangers"  of  the  Electoral  College.  It  is  not 
possible  here  to  discuss  all  the  dangers  that 
alarm  critics  of  the  Electoral  College,  for  ex- 
ample, the  faithless  electors,  or  a  cabal  of 
them,"'  or  the  problem  of  the  contingency 
election  in  the  House  of  Representotlves. 
Some  pose  real  enough  problems  and  would 
have  to  be  dealt  with  in  a  fuller  discussion. 
But  the  present  remarks  are  limited  to  the 
main  danger  that  the  reformers  fear,  namely, 
the  popular-vote/electoral-vote  discrepancy. 
This  Is  the  loaded  pistol  pointed  to  our 
heads,  the  threat  that  necessitates  radical 
constitutional  revUlon.  Now  the  funny  thing 
about  this  loaded  pUtol  is  that  the  last  time 
it  went  off.  in  1888.  no  one  got  hurt;  no  one 
even  hollered.  As  far  as  I  can  tell,  there  was 
hardly  a  ripple  of  constitutional  discontent, 
not  a  trace  of  dangerous  delegitlmatlon.  and 
nothing  remotely  resembling  the  crisis  pre- 
dicted by  present-day  critics  of  tbe  Electoral 
College.  But  it  must  be  sadly  acknowledged 
that,  the  next  time  it  happens,  there  might 
well  be  far  greater  public  distress.  It  would 
be  due.  In  large  part,  to  the  decades  of  pop- 
ullstlc  denunciation  of  the  Electoral  Ccrtlege; 
a  kind  of  self -confirming  prophecy  would  be 
at  work. 

All  that  16  needed  to  defuse  this  danger  Is 
for  the  undermining  of  the  moral  authority 
of  the  Electoral  College  to  cease.  The  Amer- 
ican people  will  not,  on  their  own  iniUatlve, 
react  with  rage  if  one  of  the  near-misses  ac- 
tually occurs.  As  after  1888.  they  will  go 
about  their  business  and.  perhaps,  straight- 
en things  out  in  the  next  election,  as  when 
they  elected  Cleveland  in  1893.  They  will  go 
about  their  business  as  they  did  in  a  parallel 
instance,  after  Vice  President  Agnew's  re«- 
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Ignatlon  and  Watergate,  when  the  pro- 
visions of  the  Twenty-fifth  Amendment 
went  doubly  Into  effect.  The  democratic 
foundations  of  our  political  system,  and 
even  the  vigor  of  the  presidency,  were  not 
weakened  by  the  temporary  absence  of  the 
majority  or  plurality  popular  support  that 
normally  underglrds  the  presidency  There 
need  b«  no  dangerous  weakening  should  the 
Electoral  College  again  produce  a  tempo- 
rary shortfall  In  popular  support — If  only 
the  reformers  cease  to  cry  havoc,  and  If 
those  who  ought  to  speak  up  do  so  and  help 
the  American  people  learn  to  enjoy  the  com- 
patibility of  the  Electoral  College  with  the 
American  Idea  of  democracy 

DANGEKS  OF  DIRECT  ELECTTON 

Not  every  danger  alleged  to  inhere  in  our 
present  electoral  system  could  thus  be  made 
to  evaporate  merely  by  the  exercise  of  our 
own  common  sense:  like  every  political  in- 
stitution, the  Electoral  College  contains 
dangerous  possibilities  But  this  much  may 
be  said  about  them;  all  the  dangers  critics 
claim  to  see  In  the  Electoral  College  are  en- 
tirely matters  of  speculation  Some  have 
never  actually  occurred,  and  others  have  not 
occurred  for  nearly  a  century  Nothing  what- 
ever has  actually  gone  wrong  with  the 
Electoral  College  for  a  very  long  time  Ex- 
perience has  demonstrated  that  the  dangers 
incident  to  the  present  system  are  neither 
grave  nor  likely  to  occur.  But  what  of  the 
dangers  Incident  to  the  proposed  reform''  It 
Is  as  Important  to  speculate  about  them  as 
to  frighten  ourselves  with  imaginary  possi- 
bilities under  the  Electoral  College  Three 
dangers  seem  seriously  to  threaten  under 
the  proposed  reform,  weakening  the  two- 
party  system,  weakening  party  politics  gen- 
erally, and  further  Imperlallzlng  the  presi- 
dency. 

Many  have  warned  that  the  40  percent 
plus  runoff  system  would  encourage  minor 
parties  and  In  time  undermine  the  two- 
party  system.  The  encouragement  consists  in 
the  runoff  provision  of  the  proposed  reform, 
that  Is.  in  the  possibility  that  minor  parties 
win  get  enough  votes  In  the  first  election  to 
force  a  runoff.  Supporters  of  the  proposed 
change  deny  this  likelihood  For  example 
the  ABA  Report  argues  that  a  third  party 
Is  unlikely  to  get  the  20  percent  of  the  pop- 
ular vote  necessary  to  force  a  runoff  Per- 
haps so.  and  this  has  been  very  reassuring 
to  supporters  of  the  reform  But  why  does  It 
have  to  be  Just  "a"  third  party  Why  can- 
not the  runoff  be  forced  by  the  combined 
votes  of  a  half  dozen  or  more  minor  parties 
that  enter  the  first  election''  Indeed,  they 
are  all  there  waiting  in  the  wings  The  most 
powerful  single  constraint  on  minor-party 
presidential  condldacles  has  always  been  the 
•don't  throw  your  vote  away"  fear  that 
caused  their  support  to  melt  aa  election  day 
approached.  Norman  Thomas,  who  knew  this 
better  than  anyone,  was  certain  that  a  na- 
tional popular  election  of  the  kind  now  pro- 
posed would  have  Immensely  Improved  the 
Socialist  electoral  results  Now  this  is  not 
to  say  that  the  Electoral  College  alone  Is 
what  prevents  Ideological  parties  like  that  of 
the  Socialists  from  winning  elections  In 
America.  Obviously,  other  and  more  power- 
ful factors  ultimately  determine  that  But 
^  what  the  electoral  machinery  can  determine 
Is  whether  such  parties  remain  electorally 
Irrelevant,  minuscule  failures,  or  whether 
they  can  achieve  sufficient  electoral  success 
to  fragment  the  present  two-partv  svstem 
The  relevant  question  Is  not  whether  the 
proposed  reform  of  the  Electoral  College 
would  radically  change  the  ideoloelcal  com- 
plexion of  American  parties,  but  whether  It 
would  multiply  their  number 

All  this  might  not  happen  Immediately 
The  two-party  habit  Is  strong  among  us.  and 
many    factors    would    continue    to    give    It 


strength     But    the    proposed    reform   of    the 
Electoral    College    would    remove   or    weaken 
what    Is    generally    regarded    as    the    most 
powerful    cause    of    the    two-party    system, 
namely,  the  presidency  as  a    "single-member 
district  '    There   would,  of  course,  still   be  a 
single  office  finally  to  be  won  or  loet.  but  not 
in    the    first    election     That    Is    the    key     If 
runoffs  become  the  rule,  as  is  likely,  the  first 
electlo.n    would   become   in    effect   a   kind   of 
two-member    district     There    would    be    two 
winners  in  it,  we  would  have  created  a  valu- 
able new  electoral  prize--  a  second  place  fin- 
ish in  the  preliminary  election  This  would  be 
a  boon  to  the  strong  minor  candidacies:  need- 
ing now  only  to  seem  a    'viable"  alternative 
for    second    place,    they    could    more    easily 
make  a  plausible  case  to  potential  support- 
ers    But.    more    Important,    there    would    be 
something  to  win  for  nearly  everyone  In  the 
first,   or    preliminary    election     Minor   party 
votes  now  shrink  away  as  the  election  nears 
and  practically  disappear  on  election  day   As 
IS   well   known,   this   Is  because  minor-party 
supporters  desert  their  preferred  candidates 
to    vole    for    the   "lesser   evil"   of    the    major 
candidates    But   the  proposed   reform  would 
remove  the  reason  to  do  so   On  the  contrary, 
a;-,  in  multiparty  parliamentary  systems,  the 
voter  could  vote  with  his  heart  because  that 
would  in   fact  also  be  the  calculating  thing 
to  do   There  would  be  plenty  of  time  to  vote 
for    the    lesser    evil    in    the    eventual    runoff 
election    The  trial  heat  would  be  the  time  to 
help    the    preferred    minor    party    show    Its 
strength    Even  a  modest  showing  would  en- 
able  the   minor   party   to  participate   in   the 
frenetic    bargaining    Inevitably    Incident    to 
runoff  elections    And  even  a  modest  showing 
would  establish  a  claim  to  the  newly  avail- 
able   public    financing    that    would    simul- 
taneously  be   an   Inducement   to   run   and   a 
means  to  strengthen  ones  candidacy 

Let  us  examine  an  Illustration  of  the  dif- 
ference under  the  two  electoral  systems.  At 
present,  opinion  polls  teach  minor-party 
supporters  to  desert  come  election  day: 
the  voter  see?  that  his  party  has  no  chance 
of  winning  and  acts  accordingly  Under 
the  proposed  system,  the  polls  would  give 
exactly  the  opposite  signal  hold  fast 
The  voter  would  see  his  party  or  candi- 
date making  a  showing  and  would  see  that 
a  runoff  was  guaranteed:  he  would  have 
no  reason  to  desert  his  party  The  first  elec- 
tion would,  thus,  cease  to  have  the  deterrent 
effect  on  minor  parties:  the  prospect  of  the 
runoff  would  change  everything  True,  In 
such  matters,  prediction  Is  difficult  But  It 
is  clearly  likely  that  the  two-party  system 
would  be  dangerously  weakened  bv  the  pro- 
posed reform,  whereas  It  Is  certain  that  it 
has  been  created  and  strengthened  under  the 
Electoral  College  Most  Americans  agree  that 
the  two-party  system  Is  a  valuable  way  of 
channelling  democracy  because  that  mode  of 
democratic  decision  produces  valuable  quali- 
ties of  moderation,  consensus,  and  stability. 
It  follows  then  that  the  proposed  reform 
threatens  a  serious  Injury  to  the  American 
political  system. 

Not  only  might  the  change  weaken  the 
two-party  system,  but  it  might  well  also  have 
an  enfeebling  effect  on  party  politics  gen- 
erally The  regular  party  politicians,  which 
Is  to  say.  the  state  and  local  politicians, 
would  become  less  important  to  presidential 
candidates  This  tendency  Is  already  evident 
in  the  effect  the  presidential  primaries  are 
having:  regular  party  machinery  is  becoming 
less  Important  in  the  nominating  process, 
and  the  Individual  apparatus  of  the  candi- 
dates more  Important.  The  defederallilng  of 
the  presidential  election  seems  likely  to 
strengthen  this  tendency  No  longer  needing 
to  carry  states,  the  presidential  candidates 
would  find  the  regular  politicians,  who  are 
most  valuable  for  tipping  the  balance  In  a 
state,  of  diminishing  Importance  for  their 
free-wheeling  search  for  popular  votes.  They 
probably  would  rely  more  and  more  on  direct- 


mail  and  media  experts,  and  on  purely  per- 
.sonal  coteries.  In  conducting  campaigns  that 
would  rely  primarily  on  the  mass  media.  The 
consequence  would  seem  to  be  to  disengage 
the  presidential  campaign  from  the  party 
machinery  and  from  the  states  and  to  isolate 
the  presidency  from  their  moderating  effect. 
If  "merchandising"  the  President  has  become 
an  increasingly  dangerous  tendency,  na- 
tionalizing and  pleblscitlzing  the  presidency 
would  seem  calculated  only  to  intensify  the 
danger 

Moreover,     not     only     Ideological     parties 
would  b3  encouraged  by  the  proposed  change, 
but  also  minor  parties  and  minor  candidacies 
of  all  sorts   Sectional  third  parties  would  not 
be  weakened  by  the  40  percent  plus  runoff 
arrangement,    they    would   retain   their  sec- 
tional appeal  and  pick  up  additional  votes 
ell  over  the  country    The  threat  that  dl.ssl- 
tlent  wings  might  bolt  from  one  of  the  two 
major  parties  would  Instantly  become  more 
credible  and  thertby  more  disruptive  within 
them:   sooner  or  later  the  habit  of  bolting 
would  probably  take  hold    Would  there  not 
also  be  an  Inducement  to  militant  wlnss  of 
ethnic,  racial,  and  religious  groups  to  aban- 
don   the   major   party   framework   and   go   It 
alone^   And.   as   the   recent   proliferation   of 
primary      candidacies      suggests,      would-be 
charismatics"   might  frequently   take  their 
case  to  the  general  electorate,  given  the  In- 
ducements of  the  proposed  new  machinery.'" 
This    raises,    finally,    the    question    of    the 
effect  of  the  proposed  reform  on   the  presi- 
dency as  an  Institution,  that  Is.  on  the  "Im- 
perial   presidency  "   The   popuUstlc   rhetoric 
that  denounces  the  Electoral  College  as  un- 
democratic has  had.  since  the  time  of  the 
New  Deal,  a  corollary  inclination  to  inflate 
the  Importance  of  the  presidency.  In  recent 
years,   however,   we   have   all   learned   to   be 
cautious      about      the      extent      of      presi- 
dential   power     Yet    the    proposed    change 
could    only    have    an     Inflating    effect    on 
It.     The     presidency     has     always     derived 
great       moral       authority       and       political 
power  from  the  claim  that  the  President  Is 
the   only    representative   of   all    the   people. 
Why    Increase    the    force   of   that   claim   by 
mignlfylng    the    national    and    plebiscitary 
foundations  of  the  presidency?  This  would 
be  to  enhance  the  presidential  claims  at  Just 
the  moment   when  so  much  fear  had  been 
expressed   about    the   '"Imperial   presidency.'" 
Many  who  deal  with  the  Electoral  College 
are  concerned  chiefly  with  Its  consequences 
for  partisan  purposes.  They  support  or  op- 
pose  It    because   of   Us  alleged   tendency  to 
push   the  presidency   In  a  liberal   direction 
As  for  myself,  I  am  not  at  all  sure  what  those 
partisan  effects  used  to  be.  are  now.  or  will 
become  in  the  future    Accordingly,  it  seems 
a  good  time  to  rise  above  party  considera- 
tions to  the  level  of  constitutional  principle. 
On  that  level.  It  seems  quite  clear  to  me  that 
the  effects  of  the  proposed  change  are  likely 
to  be  quite  bad    And  It  likewise  seems  quite 
clear  to  me  that  the  Electoral  College  Is  easy 
to  defend,  once  one  gets  the  hang  of  It.  It 
lo  a  paradigm  of  the  American  Idea  of  democ- 
racy   Thus  to  defend  it  Is  not  only  to  help 
retain  a  valuable  part  of  our  political  sys- 
em.    but   also   to   help   rediscover   what   the 
Am3rlcan  Idea  of  democracy  is. 
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Comrnission    on    Electoral    College    Reform 
(Chicago:   American  Bar  Association,   1967) 
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-  The    Federalist    Papers,    ed.    C.    Rosslter 
(New  York:  Mentor  Books.  1981 1    p   314 
Ibid.,  p.  316. 

•  See  The  Records  of  the  Federal  Conven- 
tion of  1787.  ed.  Max  Farrand  (New  Haven: 
Yale  University  Press,  1966).  vol.  1,  pp.  68-69 
80.  and  vol.  2.  pp.  29-31,  56-57.  and  111, 

The  "'confederallsts "  won  a  temporary 
and  partial  victory  at  the  Convention  when 
the  express  provision  for  popular  election  of 
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the  electors  was  barely  defeated.  (See  The 
Records  of  the  Federal  Convention  of  1787, 
vol.  2,  p,  404.)  The  Constitution  finally  pro- 
vided that  electors  be  elected  "In  such  man- 
ner" as  the  state  legislatures  might  decide. 
During  the  first  three  elections,  electors  were 
typically  chosen  by  the  state  legislatures.  By 
1824  In  all  but  six  of  the  then  twenty-four 
states,  electors  were  being  popularly  elected. 
Ever  since  1832,  popular  election  has  been 
the  universal  rule  with  negligible  exceptions. 
"  For  example,  see  James  Wilson's  explana- 
tion of  the  electoral  device  to  the  Pennsyl- 
vania ratifying  convention.  (The  Records  of 
the   Federal  Convention  of  1787,  vol.  3,  p. 

1  RT  \ 

•  See  remarks  of  Madison  and  Oliver  Els- 
worth  (Ibid.,  vol.  2.  p.  111). 

"Ibid,  vol    2,  p    57. 

•  Alexander  Blckel  wisely  stressed  the  Im- 
portance of  the  Electoral  College  to  federal- 
ism in  Reform  and  Continuity:  The  Electoral 
College  the  Convention,  and  the  Party  Sys- 
tem (New  York:  Harper  Colophon  Books, 
1971)  See  also  excellent  discussions  In 
Judith  Best.  The  Case  against  the  Direct 
Election  of  the  President:  A  Defense  of  the 
Electoral  College  (Ithaca:  Cornell  University 
Press.  1975).  pp  119  "  and  133  ff:  and  in 
Wallace  S.  Sayre  and  Judith  H.  Parrls,  Vot- 
ing for  President:  The  Electoral  College  tn 
the  American  Political  System  (Washington, 
DC  :  The  Brookings  Institution.  1970),  pp. 
51    ff. 

^■•Electing  the  President,  p.  37. 
"In  February  1974.  although  the  Conser- 
vatives led  Labour  In  the  popular  vote  by 
1  percentage  point.  Labour  won  three  seats 
more  than  the  Conservatives  and  was  there- 
by enabled  to  form  the  government.  See 
Britain  at  the  Polls.  The  Parliamentary  Elec- 
tions of  1974.  ed.  Howard  R.  Pennlman 
(Washington.  DC:  The  American  Enterprise 
Institute  for  Public  Policy  Research.  1976). 
p    243 

"  Since  1900,  control  of  the  House  has  gone 
four  times  (1910,  1916,  1938,  1942)  to  the 
party  that  lost  the  national  popular  vote. 
And,  counting  only  the  seats  contested  In 
any  given  election,  the  party  that  lost  the 
i.atlonal  popular  vote  won  the  majority  of 
faenate  seats  four  times  (1914,  1918,  1922, 
1940)  since  the  passage  of  the  Sixteenth 
(direct  popular  election)  Amendment  In 
1913. 

"  For  an  astute  discussion  of  the  way  such 
mathematical  masochism  "abstracts  from 
political  realities,"  see  Judith  Best,  The  Case 
against  Direct  Election  of  the  President. 
pp    78  ff. 

'« Not  everything  can  be  dealt  with  here, 
but  a  footnote  excursion  on  one  more  staple 
charge  against  the  Electoral  College  as  un- 
democratic Is  Irresistible.  This  concerns  the 
alleged  dlsenfranchlsement  of  those  who 
vote  for  the  loser  In  each  state;  their  votes 
are  ""wasted"  because  they  drop  out  at  the 
state  level  from  further  national  calcula- 
tions. Or  even  worse,  as  Senator  Thomas 
Hart  Benton  long  ago  complained,  popular 
votes  for  the  loser  are  In  effect  added  to 
those  of  the  winner,  because  he  gets  the 
state"s  whole  electoral  vote.  Those  who  are 
horrified  by  this  may  take  some  comfort  In 
one  Interesting  fact.  Although  such  dlsen- 
franclsement  does  Indeed  occur  fh  every 
state  In  every  election.  It  has  had  absolutely 
no  significance  since  1888.  A  moment's  re- 
fiectlon  should  make  this  clear.  The  dlsen- 
franclsed  who  vote  for  the  ultimate  electoral 
winner  In  states  where  he  loses  have  no  com- 
plaint: their  candidate  wins  anyway.  But 
how  about  the  dlsenfranclsed  who  vote  for 
the  ultimate  electoral  loser  In  states  where 
he  loses?  Would  It  make  any  difference  If 
their  votes.  Instead  of  dropping  out  of  fur- 
ther calculation,  were  added  to  their  candi- 
dates' national  popular  vote  total,  and  If 
popular  votes  determined  the  election?  The 
answer  Is  obvious:  only  when  their  candi- 
date, although  the  electoral  vote  loser,  hap- 
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pens  to  be  the  popular  vote  winner.  And  that 
has  not  happened  since  1888.  Like  the  popu- 
lar-vote/electoral-vote discrepancy,  of  which 
it  is  a  rhetorically  resonant  echo,  the  dlsen- 
franclsement  problem  has  been  absolutely 
Immaterial  for  nearly  a  century. 

''  One  of  the  three  remaining  charges — that 
the  Electoral  College  mode  of  electing  the 
President  is  "indirect" — we  may  pass  over. 
The  ABA  Report  does  not  make  much  of  the 
charge:  and  what  it  makes  of  It,  we  have  al- 
ready dealt  with  in  discussing  the  status  of 
the  electors  as  originally  Intended  and  the 
federal  mode  of  counting  the  presidential 
vote. 

"See  Chapter  18  of  Hobbes'  Leviathan 
(Oxford:  The  Clarendon  Press.  1909),  p.  141 
'•The  last  seriously  disputed  presidential 
result  occurred  after  the  Hayes-Tllden  elec- 
tion of  1876.  And  even  then,  the  dispute  had 
nothing  to  do  with  any  defects  In  the  elec- 
toral system,  but  rather  resulted  from  Irre- 
pressible conflicts  in  the  tragic  aftermath  of 
the  Civil  War. 

"•There  have  only  been  about  ten  of  these 
(the  exact  number  is  in  doubt)  out  of  about 
twenty  thousand  electoral  ballots  cast — a 
tiny  handful,  hardly  even  a  statistical  trace. 
And  never  once  has  a  "faithless"  ballot  been 
cast  with  the  intention  of  influencing  the 
outcome  of  an  election.  They  have  all  been 
cast  for  symbolic  purposes  only.  and.  iron- 
ically enough,  usually  as  a  symbolic  response 
to  majority  opinion  In  the  aberrant  elector's 
home  constituency.  In  short.  It  Is  about  as 
likely  that  "faithless  electors"  will  usurp  an 
election  as  it  is  that  the  English  Crown  will 
reassume  the  regal  power  of.  say.  Henry  VIII. 
Neither  likelihood  seems  great  enough  to 
warrant  the  constitutional  transformation  of 
either  system. 

'"See  Nelson  W.  Polsby,  Political  Promises 
(New  York:  Oxford  University  Press,  1974), 
p.  161. 


The  temptation  under  a  direct  election 
system  would  be  strong  for  all  manner  of 
demagogues  and  statesmen — whoever  can 
raise  the  money — to  run,  whether  sectional 
candidSt^s  or  movie  Idols  with  widely  scat- 
tered following,  to  appeal  directly  to  the 
people.  So  there  would  be  a  high  probability 
that  under  the  [direct  election  plan] 
the  run-off  would  be  the  true  election,  and 
the  initial  election  would  look  a  bit  like  the 
start  of  the  Boston  Marathon  with  Its  motley 
crowd  of  contestants. 

Testimony  Bkfore  Senate  JtrDiciARY  Sub- 
committee ON  CoNSTmrnoN,  1970,  on 
Electoral  Reform 

Senator  Ervin.  Professor  Charles  Black. 
I  want  to  welcome  you  to  the  committee 
and  express  to  you  the  deep  appreciation  of 
the  committee  and  the  Senate  for  yoiu-  will- 
ingness to  come  before  us  and  give  us  the 
benefit  of  your  observations  on  this  very  im- 
portant question. 

I  would  like  to  take  this  occasion  to  say 
that  I  have  read  a  great  many  things  of  yours, 
read  articles  of  yours  and  in  the  past,  and 
I  have  found  most  of  them  stimulating. 


Statement  of  Peof.  Charles  Black 
Mr.  Black.  I  deeply  appreciate  that  re- 
mark. Senator,  and  also  let  me  say  I  am 
very  happy  indeed  to  be  here  and  honored 
to  be  invited  to  come.  It  seems  to  me  that 
the  only  sadness  about  my  position  is  hav- 
ing to  follow  such  a  wonderful  statement 
and  so  obviously  deeply  studied  a  statement 
as  that  of  Professor  Brown,  I  do  not  think 
I  have  lived  with  this  problem  as  closely  as 
he  has  and  I  have  no  hope  of  being  more 
than  corroborative  of  some  of  the  things  that 
he  and  my  colleague,  Alexander  Blckel,  and 
others  have  said. 

But  if  I  may  be  permitted  a  reminiscence 
which,  though  personal.  I  believe  is  entirely 
to  the  point  on  the  present  issue.  I  spent 
last  summer  instructing  foreign  law  gradu- 


ate students  in  the  Constitution  of  the 
United  States,  teaching  a  coiurse  in  constitu- 
tional law  to  yoimg  people  already  lawyers 
in  their  own  cotintrles,  who  were  to  go  out 
after  the  summer  to  the  many  different 
American  law  schools  and  pursue  their  stud- 
ies of  American  law  and  reside  for  the  year 
in  the  United  States.  I  told  them,  at  the 
beginning  of  the  course,  "We  have  nothing 
to  show  you  here  in  the  way  of  antiquities. 
We  will  show  you  a  bouse  that  was  built 
in  1810  and  you  will  laugh  when  we  tell  you 
It  Is  an  old  house,  you  will  laugh  behind 
your  hands,  because  you  look  at  the  Arch  of 
Titus  every  morning  when  you  walk  to  work. 
We  have  in  fact  only  one  antiquity  that  is 
worth  your  attention.  That  is  the  Constitu- 
tion of  the  United  States." 

"It  was  put  into  effect  when  Napoleon 
Bonaparte  was  a  young  comer.  And  as  the 
other  countries  of  the  world,  almost  with- 
out exception,  have  rolled  through  one  con- 
stitutional revolution  after  another,  this 
thing  has  stood  there  In  substantially  its 
present  form,  has  acconunodated  a  whole 
continent  and  now  reached  out  to  the  Islands 
of  the  Pacific  and  brought  them  into  a  polit- 
ical structure  of  obvious  solidity  and 
strength.  It  is  our  antiquity.  It  Is  what  we 
have  to  show  you  instead  of  the  cathedral 
at  Chartres."  I  told  them,  "so  let's  get  to 
work  studying  it.'" 

I  approach  this  question  with  that  kind 
of  bias.  I  approach  this  question  with  the 
feeling,  which  I  believe  to  be  validated  his- 
torically as  well  as  any  can  be.  that  the 
Constitution  of  the  United  States  Is  an  al- 
most miraculously  successful  document,  and 
that  any  change  in  its  structtve  is  to  be 
approached  with  every  presumption  against 
it.  It  is  often  said  that  the  electoral  college 
system  is  antiquated.  This  Is  used  as  a  sort 
of  prerogative  term  for  it.  "Antiquated" 
means  that  it  has  lasted  a  long,  long  time. 
I  do  not  find  that  an  epithet  of  opprobrium 
at  all.  I  like  antiquated  constitutions.  They 
are  the  best  kind. 

So  I  want  to  approach  this  from  that 
point  of  view.  I  think  that  none  of  the  dif- 
ficulties that  I  or  Mr.  Blckel  or  Mr.  Brown 
or  others  see  in  these  proposed  changes  can 
be  proved  up  to  the  hilt.  These  are  proph- 
ecies. These  are  suggestions  of  possible 
trouble.  Some  of  them  seem  very  convincing. 
Some  of  them  seem  almost  Inevitable  to  me. 
But  I  do  not  think  that  It  is  up  to  the 
opposition  to  this  proposal  to  establish  be- 
yond a  doubt  what  vrill  happen  in  the  future. 
We  are  dealing  with  a  system  which  has 
been  brilliantly  successful,  the  whole  solar 
system,  as  the  late  President,  then  Senator, 
Kennedy,  called  It,  of  the  allocation  of  power 
In  the  United  States.  It  Is  up  to  those  who 
would  effect  a  major  and  radical  change 
in  It  to  dispel  very  positively  the  doubts  as 
to  the  wisdom  of  that  change. 

And  it  is  with  that  conception  of  where 
the  burden  of  argumentation  lies  that  I  pro- 
ceed to  say  what  I  have  to  say. 

Senator  Ervin.  If  I  might  Interject  myself. 
I  am  glad  to  find  another  person  like  my- 
self, because  I  think  that  a  thing  which  has 
endured  is  something  to  its  credit,  because 
it  takes  a  good  deal  to  endure. 
Mr.  Black.  Sure. 

Senator  Ervin.  I  remember  we  were  de- 
bating something  on  the  floor  of  the  Senate 
one  time  and  somebody  suggested  that  the 
Senate  rules  were  written  by  the  bands  of 
dead  men.  Well,  so  were  the  Ten  Command- 
ments and  so  "was  the  Declaration  of  In- 
dependence and  so  was  the  Constitution  of 
the  United  States, 

Mr.  Black.  Certainly.  When  one  considers 
its  history,  one  has  a  feeling  of  caution  about 
tampering  with  it. 

I  think  a  case  can  be  made  for  the  prop- 
osition that  this  amendment,  if  It  passes, 
win  be  the  most  deeply  radical  amendment 
which  has  ever  entered  the  Constitution  of 
the  United  States,  looking  on  that  Constitu- 
tion In  its  bare  bones  aspect.  A  constitution. 
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prtiiMu-lly,  la  that  whlcli  constitutes  the  gov- 
ernment, which  creates  offices,  assigns  the 
powers  to  the  offices,  and  states  the  manner 
in  which  the  officers  shall  be  selected  Thai 
IS  the  essence,  the  center,  of  a  constituttcn. 
and  I  do  not  think  we  have  ever  made  a 
change  In  this  one  anything  like  this  deep 

The  12th  amendment  was  comparatively 
a  housekeeping  amendment  The  17th 
amendment  committing  the  election  of  Sen- 
ators to  popular  vote,  ratified  in  part  what 
was  already  being  done  one  way  or  another 
in  the  States.  And  in  any  case,  neither  of 
those  things  struck  at  what  to  me  is  the 
most  conspicuous  characteristic  of  the  man- 
ner in  which  the  American  national  govem- 
nxent  Is  constituted. 

We  do  not  know  why  this  constitution 
has  lasted  so  well  We  do  not  know  for  sure 
wherein  the  strength  lies,  what  it  is  that 
has  given  It  such  durability  through  so  many 
troubles.  But  I  think  all  of  us  have — and 
here  I  have  to  be  somewhat  vague  because 
I  do  not  think  precision  Is  possible — I  think 
all  of  us  have  a  hunch  that  this  strength 
is  somehow  connected  with  the  Federal  sys- 
tem— that  Is,  with  the  fact  that  »e  have 
divided  power  between  the  National  Govern- 
ment and  the  States.  And  I  would  go  fur- 
ther and  say  that  In  constituting  the  Gov- 
ernment and  selecting  both  the  legislative 
and  the  executive  branch,  we  have  hitherto 
dealt  with  the  States  one  by  one  as  Inde- 
pendent entitles — weighted  in  various  ways, 
to  be  sure,  but  each  one  contributing  to  the 
result  as  a  State,  as  a  separate  entity 

Now,  this  seems  to  me  to  have  a  lot  of 
symbolic  significance  and  practical  signifi- 
cance. What  It  means  now  Is  that  In  a  presi- 
dential election,  the  concept  exists  of  carry- 
ing Connecticut  or  of  carrying  New  York 
This  means  that  you  have  to  go  in  there  and 
work  with  the  State  people  It  Is  the  same 
constituency  as  In  the  statewide  senatorial 
election  or  the  statewide  gubernatorial  elec- 
tion. I  think  It  very  plain  that  this  has  a 
tendency  to  preserve  the  conception  of  the 
States  as  semi-independent  durable  constit- 
uent entitles  in  the  constitutional  plan, 
both  symbolically  and  practically  It  seems 
to  me  that  an  election  which  oays  no  regard 
to  State  lines,  which  Is  simple  totally  na- 
tionwide, something  we  have  never  had  in 
our  history  would  tend  to  obliterate  this 
attention,  tend  to  diminish  this  attention 
to  the  States,  one  by  one.  as  political  entitles 

r  cannot  be  sure  of  that  I  cannot  pin  It 
down.  I  cannot  read  the  future  In  a  crystal 
ball,  but  it  seems  to  me  a  very  plausible 
Judgment  that  one  of  what  my  former  col- 
league and  friend.  Herbert  Wechsler.  has 
called  the  political  safeguards  of  federalism 
in  our  dealing  with  the  States  as  entitles. 
one  by  one,  in  the  electoral  college  system 
as  we  know  it. 

Professor  Brown  has  Just  reminded  us  that 
changes  in  this  regard  will  run  down  into  the 
nominating  processes.  There  is.  as  he  pointed 
out.  no  reason  to  continue  the  organization 
of  that  process  on  State-by-State  lines,  with 
the  delegation  from  New  York,  the  delegation 
from  North  Carolina,  the  delegation  from 
Connecticut.  If  the  vote  Is  not  going  to  be  of 
that  type.  The  nominating  process  surely 
must  mirror  the  vote. 

Now,  a  second  point  that  I  would  make 
again  is  necessarily  conjectural;  it  never 
comes  clearly  to  light  But  it  has  long  been 
as  many  have  pointed  out.  the  assumption 
of  practical  people  In  politics,  and  has  lately 
received  some  mathematical  corroboration, 
that  the  voter  In  a  very  populous  State,  like 
New  York,  or  my  native  State  of  Texas,  or 
California,  has  more  attention  paid  to  him 
in  presidential  politics  than  the  voter  In  a 
State  like  the  one  wherein  I  now  have  the 
happiness  to  reside,  Connecticut.  One  feels 
this.  I  have  lived  10  years  In  New  York  and 
15  yean  in  Connecticut,  and  when  you  lived 
in  New  York,  you  felt  that  you  were  being 


attended  to  more  in  a  presidential  cam- 
paign than  you  do  when  you  live  In  Connec- 
ticut This  IS  seemingly  a  natural  practical 
consequence  of  the  enormous  Importance  of 
swinging  this  large  electoral  vote 

Now  If  this  existed  alone  in  the  consti- 
tutional system,  then  It  would  be  unfair 
But  the  fact  of  the  matter  Is  that  It  does 
not  It  can  be  viewed,  as  many  people  have 
pointed  out  and  here  1  am  simply  corro- 
borating others — as  a  compensation  for 
what  Is  first  of  all  the  evident  disproportion, 
the  intended  disproportion  to  which  no  one. 
least  of  all  I  objects,  ui  the  Senate  of  the 
United  States,  where  the  opposite  situation 
prevails 

ThLs  compensation  Is.  Incidentally,  not 
carried  through  dogmatically,  all  the  way. 
Oe.'ause  when  you  get  down  to  the  other 
end  cf  the  scale,  there  Is  another  thing 
that  comes  into  the  picture 

That  is  the  fact  that,  under  the  electoral 
college  system  the  whole  great  area  of  the 
sparsely  populated  West,  so  Important  to 
the  future  of  the  country,  is.  by  the  present 
system,  somewhat  more  heavily  weighted.  I 
think  sutistantlally  more  heavily  we<ghted. 
than  It  would  be  In  a  straight  popular  elec- 
tion, and  hence  presumably  has  some 
greater  infiuence  In  presidential  politics. 

This  IS  about  the  degree  of  complexity, 
.seeming  contradiction,  that  I  expect  in  a 
healthy  political  system  I  do  not  think  one 
looks  for  absolute  dogmatic  consistency  In 
such  a  system  This  kind  of  epicycle  lipon 
epicycle  of  compensation.  It  seems  to  me. 
is  Just  the  way  things  run  when  they  run 
■*e!l  And  looking  on  the  Inquiry  In  realistic 
terms,  iis  the  search  for  an  answer  to  the 
question.  Why  has  this  system  worked  so 
beautifully''"  I  would  be  inclined  to  guess 
that  some  of  these  things  have  had  much 
to  do  with  It 

Well,  njw.  when  I  turn  to  the  popular 
election  plan.  I  find  In  It — and  I  do  not 
de-sire  to  take  up  the  Senators  time  with 
the  purely  corroboratory— I  find  pretty  much 
the  difficulties  that  others  have  found  in  It 

The  radical  reorganization  of  party  struc- 
ture? and  politics,  the  pretty  certain  disap- 
pearance or  weakening  of  the  two-party  sys- 
tem seems  tj  me  an  extremely  likely  con- 
sequence of  such  reform  Like  Professor 
Brown.  I  would  deplore  that  I  think  these 
two  parties,  as  organs  of  accommodation, 
are  Important,  and  that  their  existence  and 
fiinctloning  must  be  close  to  the  physiologi- 
cal center  of  health  of  the  United  States,  for 
reasons  that  have  already  been  spread  here 
I  think  we  would  lose  that,  lose  most  of 
u.  under  a  new  system 

I  would  deplore  the  arising  of  little  par- 
ties, and  do  not  know  that  there  would  be 
Just  five  Why  not  10  or  20,  e.ich.  as  In 
France,  with  a  special  mission,  a  special 
issue.  Instead  of  the  situation  we  have  now. 
where  a  reasonable  accommodation  can  be 
mide  within  a  party  frame? 

I  should  say  parenthetically  there  that  If 
what  we  want  Is  a  more  effective  participa- 
tion. It  13  to  be  sought  In  the  process  of 
nomination.  I  should  think,  and  in  the 
party  convention  system,  which  I  believe 
has  become  somewhat  outmoded  and  not 
entirely  responsive  to  need  That  kind  of 
reform  should  be  looked  for.  and  not  this 
fundamental  constitutional  change. 

I  am  appalled,  as  Professor  Brown  Is,  by  the 
prospect  of  recounts  We  have  now  a  com- 
partmentalizatlon  of  the  recount  problem, 
like  the  compartmentallzatlon  of  a  ship.  If 
It  springs  a  leak  In  one  part,  that  part  Is 
seiled  off  from  the  others  The  recount  prob- 
lem Is  of  infrequent  Incidence,  because  very 
often  the  State  in  which  fraud  Is  charged  or 
error  Is  charged  will  be  one  which,  on  Inspec- 
tion of  the  electoral  totals,  does  not  matter 
r.nyway  Sometimes,  though  there  may  ha\-e 
been  irregularities,  though  these  may  be 
plausibly   charged,   the   vote  will   be  so  one 


sided  in  a  State  that  a  recount  could  not  con- 
ceivably change  the  outcome  as  to  that  State, 
and  It  would  still  be  carried  by  the  person 
who  seems  to  carry  It  In  a  close  election — 
and  I  do  not  care  what  you  mean  by  close — if 
It  IS  the  difference  between  39.99  percent  and 
40  percent,  which  Is  made  so  critical  in  any 
or  these  proposals — you  have  to  recount  every 
vole  in  every  precinct,  not  only  for  the  two 
leading  candidates,  but  for  all  the  others, 
and  be  absolutely  certain  that  it  was  done 
right  All  sorts  of  things  about  the  propriety 
of  write-ins  would  become  Immensely  im- 
portant. 

Senator  Hruska  Professor.  In  regard  to  re- 
cavmts.  It  has  been  testified  here  that,  if  any 
recount  Is  requested.  It  would  tend  to  trigger 
and  generate  and  originate  additional  re- 
caunts  After  all.  If  Ohio  has  a  recount,  for 
e;ample.  thai  will  lead  Illinois  to  have  one. 
If  Illinois  asks  for  a  recount,  Pennsylvania 
win  do  it.  and  then  New  York.  Do  you  see 
any  possibility  that  occurring  where  there  is 
a  close  election  in  which  a  candidate  receives 
■iy  9  percent  of  the  popular  vote? 

Mr  Black  I  fall  to  see  how  It  could  not 
cccur  It  seems  to  me  It  would  be  virtually 
the  duty  of  the  managers  of  a  campaign  to 
search  e.ery where  In  a  close  election.  If  a 
rei-ount  occurs  in  one  place,  even  though. 
lei's  say.  Texas  has  been  carried  two  to  one 
by  one  candidate,  the  votes  in  Duval  County, 
lei  .  will  still  be  Important  to  set  off  against 
the  votes  In  Illinois  or  Vermont,  I  would 
think,  for  reasons  on  which,  of  course.  Profcs- 
sjr  Brown  Is  far  more  expert  than  I  am,  it 
would  be  almost  Inevitable  that  this  would 
happen    So  It  would  seem  to  me, 

I  would  think  that  not  only  would  this 
happen-  as  a  response  to  recount,  but  that 
the  losing  candidate  In  a  very  close  election 
would  almost  be  driven  to  look  for  a  recount. 
We  know  that  the  counting  is  not  all  that 
accurate  We  now  concentrate  on  the  areas 
where  It  matters,  which  are  likely  to  be  few, 
mavbe  none,  under  the  present  system 

But  If  there  is  a  100,000-vole  difference 
nationwide,  or  if  It  should  happen  under 
the  Tydlngs  proposal,  which  I  have  Just  seen 
today,  that  the  crucial  question  was  whether 
the  man  had  39,99  percent  or  40  percent  of 
the  votes,  then  I  should  think  It  would  be 
Inevitable  that  a  recount  would  be  requested. 

Senator  Hruska  There  Is  a  distinction 
between  a  recount  and  a  contest.  After  all,  a 
recount  simply  Is  a  tabulation  of  the  votes 
for  the  several  candidates;  is  it  not? 

Mr.  Black.  Sure. 

Senator  Hroska.  A  contest  would  bring  In 
allegations  of  fraud.  lack  of  qualifications, 
lack  of  residence,  lack  of  citizenship,  a  dis- 
qualification for  conviction  of  felony,  and 
so  on. 

Is  it  conceivable,  in  this  age  of  obstruc- 
tionism, there  might  be  an  attempt  to  dis- 
rupt the  proceedings  sis  happened  In  the 
Chicago  seven  trial,  for  example.  Could  It  be 
envisioned  that  those  who  would  be  Inter- 
ested in  stultifying  and  frustrating  the  sys- 
tem would  challenge  each  individual  vote 
and  each  individual  voter?  After  all,  in  my 
State,  they  have  to  sign  a  book  each  time 
they  come  into  a  polling  place.  They  would 
take  each  of  those  and  challenge  each  one 
of  them  and  call  for  proof.  In  that  way, 
there  would  be  such  a  complete  state  of 
chaos  and  delay  that  no  one  would  know 
when  we  would  ever  come  to  a  point  of 
reaching  a  final  count  and  flnaJ  decision  in 
such  court  proceedings. 

Then  the  findings  would  be  subject  to 
appeal. 

Mr.  Black.  Senator,  even  granting  good 
faith,  though  I  agree  with  you  that  this  pos- 
sibility of  bad  faith  exlits. 

Senator  Hruska.  We  know  that  there  IB 
such  a  thing  by  our  Judicial  history  of  the 
past  few  months. 

Mr.  Black.  But  even  granting  good  faith, 
I   think   it  would  become  the  duty  of  the 
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manager  of  anybody's  campaign  that  might 
be  advantaged  by  a  recount  to  search  very 
carefully,  in  good  faith,  for  fraud,  lrreg;u- 
larlty,  and  the  sort  of  technical  objections 
to  voting  that  you  refer  to.  so  that  even 
without  this  willful  obstruction  element,  I 
should  think  that  In  a  close  election.  It 
would  be  almost  inevitable  that  the  vote 
everywhere  would  be  scrutinized  and  con- 
tested, and  every  pceslble  irregularity  sought 
after,  whereas,  under  the  present  system.  It 
usuaJly  does  not  matter  and  people  Just  do 
not  bother  with  It. 

Senator  Hbdska.  Is  It  not  a  fact,  however, 
that  under  the  present  system,  compart- 
mentalized as  It  is  among  the  several  States, 
that  probability  would  be  reduced  and  held 
to  a  minimum? 
Mr.  Black.  It  Is. 

Senator  Hruska.  Certainly,  if  we  Judge  by 
past  experience,  It  has  been  held  to  a 
minimum. 

Mr.  Black.  It  Is  held  to  a  minimum,  I 
think  for  the  obvious  reason  that  It  Jiist 
really  does  not  matter.  In  most  cases,  It  will 
not  make  a  difference  whether  there  are  400 
or  500  Irregular  votes  In  Austin,  Tex.  Either 
the  Texas  electoral  vote  will  not  be  needed 
because  it  will  not  make  a  critical  difference, 
or  the  500  votes  In  Austin  will  not  affect  the 
Texas  electoral  vote  because  the  popular  vote 
Is  so  lopsided  in  Texas.  In  either  of  those 
cases,  there  Is  no  occasion  for  contest  or 
recount. 

Our  system  does,  by  this  compartmentall- 
zatlon, reduce  it  to  a  mlnlmtmi.  Also,  when 
It  has  to  happen.  It  happens  on  a  much 
reduced  scale. 

I  tremble  to  think  how  hard  It  would  be 
to  decide  who  won  In  as  close  an  election  as 
1960  and  1968.  I  doubt  that  anyone  will  fi- 
nally be  satisfied  who  the  winner  was.  I  doubt 
that  the  meter  really  reads  that  fine.  If  you 
scrutinize  carefully  every  single  vote,  and  I 
again  suggest  that,  even  without  bad  faith.  It 
would  really  be  the  duty  of  those  in  charge 
of  a  campaign  to  see  that  this  is  done. 

Senator  Ervin.  In  a  lot  of  areas  In  the 
country,  they  still  use  paper  ballots.  My 
county  uses  paper  ballots.  And  my  experience 
has  been  that  the  people  who  count  the  bal- 
lots are  normally  the  same  people  who  have 
been  there  all  day  conducting  the  business 
at  the  polls  and.  In  several  instances,  people 
who  have  been  at  the  polls  and  worked 
around  the  day.  They  count  these  ballots 
under  great  disadvantages,  because  they  are 
fatigued  and  it  Is  a  very  difficult  thing  for 
the  mind  to  keep  running  on  counting  bal- 
lots: the  most  honest  men  can  make  mis- 
takes. 
Mr.  Black.  Certainly. 

Senator  Ervin.  When  you  have  183,000 
election  precincts  In  the  country  and  you 
have  a  very  close  election.  It  would  make 
very  little  difference  in  that  the  183  differ- 
ences that  you  could  discover  that  way 
might  make  a  very  substantial  difference  in 
the  votes.  They  would  not  be  able  to  catch 
it  as  long  as  a  party  Is  a  part  of  the  electoral 
college  system.  But  when  you  take  advan- 
tage of  all  the  possible  errors  and  all  the 
possible  frauds  In  183.000  precincts  to  deter- 
mine who  is  elected  President  In  a  close 
election.  I  think  It  is  something  that  Is  be- 
yond comprehension. 

Mr,  Black.  I  fully  agree  with  that,  and  en- 
tirely agree  with  Professor  Brown's  testi- 
mony. But  I  would  suggest  that  even  In  an 
Ideal  Imagined  world,  where  there  are  no 
recount  problems,  a  change  of  this  kind  In 
the  structure  of  the  Government,  with  Its 
repercussions  In  the  party  system.  Judged 
against  the  presumptions  created  by  the  his- 
tory of  success  of  this  Constitution  as  a 
whole,  simply  falls  to  make  a  case. 

I  would  make  one  further  observation  and 
then  Just  perhaps  say  briefly  what  I  would 
favor — I  am  not  against  all  change  on  this — 
but  the  goal  Is  never  stated,  but  perhaps 


there  is  behind  the  present  proposals  a  kind 
of  Inchoate  Idea  that  it  Is  possible  to  elect 
as  President  of  the  United  States  the  man 
that  most  people  want  as  a  first  choice.  I 
would  suggest  that  that  is  not  attained  by 
any  of  these  proposals. 

Let  us  say  you  win  if  you  get  40  percent 
of  the  vote.  It  may  well  happen  that  the 
other  60  percent  of  the  voters  would  have 
you  as  their  last  choice.  I  think  that  was 
probably  the  case  with  Abraham  Lincoln, 
that  be  got  about  40  percent — not  quite  40. 
I  believe — and  that  Is  among  the  other  three 
candidates,  the  supporters  of  any  one  of 
them  would  have  voted  for  any  one  of  the 
three  rather  than  for  Lincoln. 

So  by  such  a  system,  you  are  not  insur- 
ing that  people  get  their  first  choice.  The 
run-off  system  does  not  assure  it.  My  earliest 
political  experience,  as  a  boy  in  Texas  was 
In  the  run-off  between  Ma  Ferguson  and 
Felix  Robinson — I  very  much  doubt  that 
either  one  of  them  was  the  first  choice  of  a 
majority  of  the  people  in  Texas. 

Senator  Ebvin.  I  think  there  Is  another 
consideration  that  bolsters  your  position  in 
respect  of  that  point.  That  is  the  fact  that 
you  have  a  State  in  what  you  might  call  a 
one-party  State,  or  one-party  area.  The  local 
election  Is  all  decided  in  the  primary.  There 
is  no  incentive  for  those  people  to  come  out 
and  vote  In  the  general  election. 
Mr.  Black.  Yes. 

Senator  Ervtn.  Plus  the  fact  that  in  some 
States,  sometimes,  people  come  out  to  vote  In 
large  numbers,  not  because  of  the  candidates 
for  President  but  because  of  some  acute  local 
issue,  some  statewide  issue,  in  that  par- 
ticular State.  So  the  fact  that  a  man  gets  the 
majority  of  the  popular  vote  in  a  given  elec- 
tion does  not  demonstrate  that  he  is  really 
the  choice  of  the  majority  of  all  of  the  voters 
that  had  gone  out  to  the  polls. 

Mr.  Black.  That  Is  certainly  true.  That 
leaves  the  question  of  Intensities. 

I  am  simply  pointing  out  that  the  goal  of 
a  President  who  Is  the  first  choice  of  voters, 
or  of  those  who  might  vote,  either  one.  is  not 
anything  attainable  by  these  proposals  nec- 
essarily, or  perhaps  by  any  proposal.  I  am 
Just  not  sure  that  it  is  a  feasible  goal,  pos- 
sibly because  such  a  person  will  never  "xist. 
We  have  a  way  of  accommodating  and  get- 
ting candidates  in  front  of  the  people  that 
pretty  well  recognizes  this. 

Senator  Ervin.  I  had  a  good  friend  in  North 
Carolina  in  1948,  when  we  had  President  Tru- 
man running  on  the  Democratic  ticket  and 
Governor  Dewey  on  the  Republican  ticket, 
and  Sharon  Thurmond  on  the  State's  Rights 
ticket,  and  Henry  Wallace.  I  had  a  friend  who 
said.  I  am  Just  going  to  form  me  a  political 
party  of  my  own  and  I  am  not  going  to  let 
anybody  else  Join  it.  because,  he  said.  I  do 
not  like  dissension. 

Would  not  a  party  tend  to  proliferate  or 
form  splinter  parties  and  some  of  these 
parties  would  be  concerned  with  only  one  or 
two  Issues? 

Mr.  Black.  It  seems  to  me  that  that  Is  a 
very  good  forecast.  It  has  been  made  In  such 
detail  and  with  such  plauslb'llty  by  my  col- 
league. Blckel.  that  I  have  rot  really  taken 
it  up  here.  It  is  In  his  book,  "New  Age  of 
Political  Reform."  I  am  wholly  convinced  by 
what  he  has  to  say  and  what  Professor  Brown 
has  said  on  that.  We  are.  of  course,  prophesy- 
ing or  forecasting,  and  we  cannot  be  abso- 
lutely sure. 

But  again.  I  emphasize  that  we  are  dealing 
with  a  system  which  has.  up  to  now.  been 
quite  successful.  And  when  we  see  the  pos- 
sibility, the  goad,  solid  possibility  of  these 
kinds  of  shoals  and  rocks  In  another  system 
that  Is  untested  and  may  develop  worse  de- 
fects than  even  those  that  Blckel  and  I  and 
Professor  Brown  are  able  to  th'.nk  of  In  ad- 
vance, Is  put  us  on  a  kind  of  chartless  ocean 
In  a  new  kind  of  presidential  politics  that  we 
ought  to  be  very,  very  careful  of. 


If  I  may  presume  Just  a  moment  more  on 
the  committee's  time,  I  would  say  that  it 
does  seem  to  me  that  there  are  a  few  prob- 
lems which  I  think  could  be  agreed  upon  as 
right  for  solution.  None  of  us,  I  think,  hesi- 
tates very  much  over  the  case  of  the  faithless 
elector,  whether  he  would  be  dealt  with  by 
binding  him  or  by  simply  abolishing  the  office 
of  elector  and  substituting  a  count:  that  Is 
immaterial.  For  my  part,  I  like  conservatism 
In  style,  and  I  do  not  see  anything  particu- 
larly damaging  about  having  people  assemble 
tn  a  State  capltol.  It  is  a  ceremonial  act  that 
Is  harmless. 

But  I  think  they  should  be  bound  by  the 
vote  of  the  people,  by  the  expectation  of  the 
people  who  voted  for  them. 

A  great  deal  of  the  dissatisfaction  with  the 
present  system  stems  from  the  mode  of  vot- 
ing In  the  House  of  Representatives.  That  is 
where  the  real  trouble  Is.  It  seems  to  me  that 
the  House  of  Representatives  Is  an  excellent 
place — a  fresh  House  of  Representatives  with 
a  new  mandate  from  the  people  Is  an  excel- 
lent place  for  resolving  a  deadlocked  election. 
But  I  do  think  that  a  man-by-man  vote  Is 
needed.  To  me,  there  would  be  hardly  a  whis- 
per of  preference  between  that  and  the  sys- 
tem of  assembling  both  branches  of  the  Con- 
gress in  a  manner  which  duplicates  the  num- 
bers in  representation  of  the  electoral  college 
Itself,  for  purposes  of  resolving  a  deadlocked 
election. 

It  seems  to  me  that  those  reforms  would 
take  care  pretty  much  of  everything  that  Is 
really  to  be  feared  In  the  present  system,  and 
that  the  sensible  and  sound  thing  to  do 
would  be  to  go  about  that  far  from  now  and 
see  how  it  works  out. 

I  think  that  another  minor  change  that 
might  be  well  would  be  to  have  the  House  of 
Representatives  vote  on  the  first  two  names 
in  electoral  college  votes  rather  than  the  first 
three.  It  seems  unthinkable  that  the  House 
would  elect  No.  3  in  such  a  vote,  and  I  would 
look  on  this  as  a  step  strengthening  the  two- 
party  system  and  guarding  against  some  pos- 
sible anomaly  that  might  come  up. 

Senator  Ervin,  I  share  that  view.  That  is 
one  thing  that  prompted  me  to  Introduce 
what  Attorney  General  Katzenbach  had  rec- 
ommended, because  I  think  it  would  be  quite 
a  shock  to  the  coimtry  If  you  elected  a  Presi- 
dent In  the  House,  or  any  of  them,  the  House 
or  the  Senate,  If  either  of  them  voted  to  elect 
a  third  man. 

Mr.  Black.  Yes.  I  vros  not  aware  that  that 
prof>osal  had  been  entered.  There  have  l>een 
so  many  proposals.  It  Is  hard  to  keep  them 
straight. 

That  is  all  I  have  to  say. 
Senator  Ebvin.  Do  you  have  any  choice 
between  these — in  other  words,  as  I  see  It, 
you  think  we  should  get  rid  of  the  possi- 
bility of  having  a  faithless  elector? 

Mr.  Black.  I  think  so.  I  think  that  so  far 
violates  what  is  now  the  expectation  of  the 
country  and  of  all  the  people  connected 
with  this  that  It  would  be  a  real  shock  If  an 
election  ever  were  decided  In  that  way,  and 
I  do  not  think  legitimacy  would  attach  to  the 
Office  of  the  President  who  was  chosen  in 
that  manner,  or  whose  choice  was  produced 
by  a  defection  of  an  elector  after  he  had  been 
elected   on   the  present  assumptions. 

Senator  Ervin.  Do  you  think,  with  the 
elimination  of  the  possibility  of  having  a 
faithless  elector,  and  with  the  change  In  the 
method  of  requiring  the  States  to  vote  In 
case  of  a  deadlock  that  most  of  the  difficulties 
would  be  obliterated? 

Mr.  Black.  I  think  if  I  had  mv  choice,  that 
Is  what  I  would  do:  the  minimal  possible 
change  con'ilstent  with  what  seems  to  be  an 
apprehension  of  general  difficulties  that  one 
can  put  one's  finger  on  and  say.  you  can  fore- 
see that  this  really  would  work  very  well. 

Senator  Ebvin.  Mr.  Katzenbach's  proposal, 
which  I  have  Introduced,  provides  that  In 
the  event  no  candidate  received  the  majority 
of  the  electoral  vote,  the  House  and  Senate 
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sitting  together,  with  each  Senator  and  each 
Congressman  having  a  vote,  would  select  a 
President  from  among  the  top  two  candi- 
dates. 

Mr.  Black.  Yes 

Senator  Ervin.  You  see  no  great  difference 
between  that  method  and  allowing  the  House 
to  do  It? 

Mr.  Black.  I  see  no  great  difference,  and  1 
think  the  choice  between  those  two  things 
Is  a  very  close  one.  1  do  not  think  either  one 
of  them  would  work  out  badly 

Senator  Ehvin  Really,  the  only  difference 
between  this  and  letting  the  House  of  Rep- 
resentatives elect  him  would  be  on  the  basis 
of  population,  and  the  other  would  be  more 
on  the  basis  of  an  electoral  college 

Mr.  Black.  The  situation  of  the  Joint  ses- 
sion would  exactly  duplicate  the  electoral 
college,  with  the  exception  of  the  District  of 
Columbia  electors. 

Senator  Ekvin  I  used  to  be  much  con- 
cerned about  the  fact  that  In  the  State,  the 
man  who  voted  for  the  second  candidate  or 
third,  fourth,  or  fifth,  his  vote  was  not 
counted.  But  sort  of  mediating  on  the  fed- 
eral system.  I  feel  as  you  stated  a  while  ago. 
that  there  are  some  things  you  cannot  ex- 
plain why  It  works  or  why  we  get  this 
strength  In  the  Constitution  Reflecting  on 
that.  I  do  not  think  that  is  too  bad 

Mr.  BiJiCK  I  do  not.  either,  because  If  Mr 
Bahnzaf's  mathematics  are  right,  if  the  cal- 
culations of  practical  people  in  politics  for 
decades  have  been  right,  the  man  in  the 
large  State  who  has  relatively  less  represen- 
tation In  the  Senate  will  at  least  be  attended 
to  with  respect  to  the  next  election  elsewhere 
and  this  effect  of  which  I  spoke,  this  com- 
pensating effect,  would  work  out  as  to  him 

Another  thing,   of  course-    Somebody  al- 
ways   loses    hts    vote,    somebody    wins     You 
could   argue   that   the   man   who   votes  for  a 
loser  In  a  congressional  race  loses  his  vote 
The  winner  takes  all  in  that  case 

Senator  Ekvtn    Yes 

Mr.  Black  I  think  the  concept  of  your 
vote  being  lost  has  been  In.sufficlentiv 
thought  to  the  depths,  perhaps  because  if 
you  lose,  you  always  lose  your  vote  in  a 
sense,  but  you  have  had  a  chance  to  win  U 

Senator  Ervin  I  am  glad  you  made  that 
observation,  because  I  think  It  Is  a  sound 
observation,  and  does  away  with  the  con- 
clusion that  It  is  a  great  tragedy,  because  he 
certainly  loses  If  he  votes  for  the  losing 
candidate  for  Governor  or  for  any  other 
office 

Mr  Black  Right,  and  you  have  to  decide 
whether  this  compensating  effect  is.  which 
prevails  with  the  winner  take  all  system,  l.s 
enough  to  Justify  this.  My  conclusion  would 
be  that  It  Is. 

As  I  say,  it  is  a  conclusion  I  make  against 
the  background  of  the  demonstrated  success 
of  this  whole  constitutional  system 

Senator  Ekvin  I  would  infer,  and  if  I  am 
wrong  in  this,  perhaps  you  will  correct  me  I 
would  Infer  from  your  testimony  that  you 
would  come  to  the  conclusion  that  the 
Katzenbach  proposal  which  I  have  intro- 
duced substantlallv  meets  what  you  think 
should  be  done  In  this  case'  -. 

Mr.  Black  I  believe,  as  I  undersland  it: 
yes.  Senator    I  think  that  is  correct 

Senator  Ekvin  I  would  like  to  ask  you  this 
question.  You  may  answer  if  you  wish  to. 
and  need  not  If  you  do  not. 

My  proposal  essentially  Is  that  we  retain 
the  electoral  vote,  we  abolish  electors.  We 
keep  the  principle  of  winner  take  all  We 
abolish  electors  and  do  awav  with  the  possi- 
bility of  faithless  electors.  Then  provide  that 
in  the  event  no  candidate  gets  the  malority 
of  the  electoral  vote,  the  Senate  and  the 
House,  sitting  together,  each  Congressman 
and  each  Senator  having  a  vote,  would  elect 
the  President  out  of  the  top  two  candidates 
The  Bayh  proposal  provides  for  a  runoff — 
for  a  popular  election,  with  a  runoff  in  the 


event  no  candidate  get  the  top  10  percent  of 
the  popular  vote 

Senator  Tydlngs'  proposal  provides  that  we 
keep  the  popular  election  principle,  that  pro- 
vides that  should  we  have  a  runoff,  we  then 
proilde  for  an  electoral  vote  in  case  the  can- 
didate does  not  receive  the  majority  of  the 
votes 

Which  of  those  is  preferable? 

Mr    Black    You  mean  of  the  latter  two"" 

Senator  Ervin   Yes 

Mr  Black  I  would  say  yours  Is  greatly 
preferable  to  any  of  them  But  of  the  latter 
two.  I  think  the  Tydlngs  proposal,  because 
It  avoids  the  terrible  runoff  business  and 
avoids  this  fractionating 

Senator  Ervin  Do  you  agree  with  me  that 
the  Bayh  amendment,  amended  by  the 
Tydlngs  amendment,  still  leaves  the  prob- 
l='m.s  that  arise  out  of  the  dangers  of  a  re- 
count or  a  contested  election  based  on  fraud"" 

Mr   Black   Yes.  sir;  I  do 

As  to  your  proposal.  I  would  only  note  one 
pojisible  disagreement  That  Is  that  at  the 
pre.sent  time,  the  custom  of  'wlnner-take- 
all'  Is  decided  upon  by  each  State  The 
mandate  Is  that  the  elector  shall  be  decided 
upon  m  such  manner  as  the  legislature  of 
the  St.ite  shall  direct  I  do  not  know  why 
that  should  not  be  maintained  so  that  In 
the  future,  If  a  State  conceives  It  to  be  to  Us 
advantag?  to  elect  by  district  or  any  other 
way.  It  can  do  so  I  do  not  know  Just  what 
function  that  might  serve  at  some  future 
time,  but  I  see  no  need  In  changing  that  and 
'•  .mpletely  constltutlonallzlng  the  winner- 
take-all  rule 

The  Case  for  the  Electoral  College 
(By  Judith  A.  Best* 

The  case  for  the  electoral  college  sy.stem 
is  that  It  Is  compatible  with  and  supportive 
of  the  American  Idea  of  democracy,  and  that 
it  Is  an  Integral  part  of  our  "solar  system  of 
governmental  power "  The  distinctive  ele- 
ment of  the  electoral  college  system  is  the 
federal  unit  rule  principle  not  the  ofBce  of 
presidential  elector  This  system  emerged 
in  1832  at  the  same  time  as  the  national 
party  nominating  convention  system 

The  American  idea  of  democracy  Is  com- 
plex not  simple,  federal  not  all-national,  con- 
sensual not  strictly  majorltarlan  It  was  de- 
-signed  to  balance  two  frequently  Incompati- 
ble things  liberty  and  equality  The  organiz- 
ing principle  of  the  American  system  of  gov- 
ernment Is  the  principle  of  the  concurrent 
majority  under  which  coalition-building  and 
compromise  create  broad  cross-sectional  ma- 
jorities that  provide  moderate  government 
and  are  resistant  to  tyranny 

The  electoral  college  system  has  a  bias  In 
favor  of  1 1 )  the  winner  of  a  cross-sectional 
popular  plurality.  (2)  a  single  election.  (3) 
the  two-party  system.  (4i  large,  competitive 
two-party  states  and  well  organized  or  self- 
conscious  minorities  in  urban-suburban 
areas  within  such  states.  i5)  Ideologically 
moderate  candidates  and  parties,  and  (6) 
electoral  certainty  It  has  a  bias  against  (1 ) 
sectional  candidacies.  (2)  contingency  elec- 
tions. (3i  third  parties,  I4)  homogeneous  re- 
gions and  one-party  states.  (5)  Ideologically 
extremist  candidates  and  parties,  and  (6) 
the  premium  on  fraud  These  biases  of  the 
electoral  college  flow  directly  from  the  fed- 
eral unit  rule  principle 

Critics  of  this  system  are  too  prone  to 
indulge  in  games  of  mathematical  specula- 
tion and  to  ignore  the  political  and  historical 
realities  They  have  yet  to  make  the  case 
against  federalism  and  the  principle  of  the 
concurrent  majority.  If  and  when  they  do. 
we  must  consider  a  complete  revision  in  our 
system  of  government.  Including  the  Senate, 
the  Supreme  Court,  the  Amending  Procedure 
and.  indeed,  the  Constitution  Itself. 

The  following  case  for  the  electoral  col- 
lege system  Is  not  a  case  for  the  system  es- 
tablished by  the  Founders  in  the  Constitu- 


tion Contrary  to  the  usual  understanding, 
the  date  of  the  emergence  of  our  current 
presidential  election  system  Is  approximately 
1832  not  1789  The  original  system  devised 
by  the  Founders  not  only  did  not  work  as 
they  had  Intended  but  was  a  mere  embryo 
of  the  system  as  we  know  It  today.  The  dis- 
tinctive element  of  the  electoral  college  sys- 
tem Is  the  unit  rule,  according  to  which  the 
popular  votes  for  President  are  aggregated 
under  a  federal  principle  that  awards  all  of 
a  state  s  electoral  votes  to  the  candidate  who 
wins  a  statewide  popular  plurality. 

The  Constitution  left  It  to  the  states  to 
decide  how  their  presidential  electors  would 
be  selected  As  a  result,  a  diversity  of  meth- 
ods were  employed  during  the  first  eleven 
presidential  elections.'  As  late  as  1828.  one- 
lourth  of  the  slates  did  not  use  the  unit 
rale  in  1828.  Maine.  Maryland.  New  York 
and  Tennessee  used  the  district  method  of 
jiggregating  popular  votes  and  In  Delaware 
and  South  Carolina  the  electors  were  chosen 
by  the  state  legislature  By  1832.  all  but 
two  states  had  adopted  the  unit  rule:  Mary- 
land used  the  district  system  and  In  South 
Carolina  the  electors  were  chosen  by  the  leg- 
islature: 1832  was  the  year  when  the  system 
assumed  Its  peculiar,  characteristic  form. 

The  essential  component  of  the  electoral 
college  system  Is  the  unit  rule  and  not  the 
office  of  presidential  elector  Faithless  elec- 
tors make  headlines  and  arouse  our  moral 
indignation,  but  they  have  had  no  practical 
effect  on  any  election  More  than  17.000  elec- 
toral votes  have  been  cast  since  the  found- 
ins,  and  less  than  10  of  them  can  be  called 
faithless  or  miscast  If  the  office  of  elector 
alone  were  abolished,  the  system  as  we  know 
It  would  not  be  altered  Whether  there  re- 
mains some  potential  utility  In  this  office  or 
not.  whether  the  beneflls  of  eliminating  the 
office  of  elector  Justify  the  effort  to  pass  a 
constitutional  amendment  are  minor.  In- 
deed, side  Issues  -  The  Intrinsic  character  of 
the  electoral  college  system  is  derived  from 
the  unit  rule  and  not  from  the  theoretical 
Independence  of  electors  The  actual,  the 
paramount  question  about  the  electoral  col- 
lege system  Is  whether  the  popular  vote  for 
President  should  be  aggregated  under  the 
federal  unit  rule  principle 

No  electoral  system  Is  neutral.  Every  elec- 
toral system,  as  a  practical  matter,  favors 
certain  (groups  and  Interests  and  discrim- 
inates against  others  Therefore,  the  Issue  Is 
not  whether  the  electoral  college  has  biases, 
but  rather  whether  the  biases  of  the  elec- 
toral college  are  compatible  with  and  sup- 
portive of  the  American  idea  of  democracy, 
whether  the  electoral  college  Is  an  Integral 
part  of  our  system  cf  government.  As  Senator 
John  Kennedy  put  It.  when  he  and  Sena- 
tor Paul  Douglas  led  the  fight  against  a 
proposal  to  change  the  system.  "It  Is  not 
only  the  unit  vote  for  the  Presidency  we  are 
talking  about,  but  a  whole  solar  system  of 
go'-ernmental  power.  If  It  Is  proposed  to 
change  the  balance  of  power  of  one  of  the 
elements  of  the  solar  system,  It  Is  necessary 
to  consider  the  others."  • 

What.  then,  is  this  "solar  system",  what 
l3  the  American  idea  of  democracy?  It  Is. 
ha?  been,  and  was  intended  to  be  a  system 
of  concurrent  majorities  designed  to  bal- 
ance two  very  high  but  frequently  incom- 
patible things— liberty  and  equality.  We  are 
not.  have  never  been  and  were  not  Intended 
to  be  a  simple  majorltarlan  democracy,  the 
regime  whose  dedication  to  equality  is  so 
singleminded  that  It  will  readily  sacrifice 
liberty  to  achieve  Its  goal.  No  attentive 
reader  of  the  Constitution  or  of  the  Fed- 
eralist Papers  can  fail  to  recognize  the 
Founder's  overwhelming  fear  of  majority 
faction,  of  majority  tyranny. 

Their  fear,  however,  was  moderated  fcy 
hope,  the  hope  that  a  solution  had  been 
found,  a  remedy  discovered  that  would  allow 
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men  to  enjoy  both  liberty  and  equality.  That 
solution  was  a  large  heterogeneous  society 
governed  by  majorities  created  by  coalition- 
building  within  the  framework  (rf  a  federal 
system.  The  solution  was  a  system  that 
divided  and  redivided  power,  that  set  In- 
terest against  Interest,  ambition  against  am- 
bition: a  system  that  could  operate  only 
through  compromise,  negotiation,  bargain- 
ing and  accommodation.  Diversity  and  divi- 
sion of  power  would  safeguard  liberty  in  a 
democratic  regime.  Coalition-building  and 
compromise  would  create  cross-sectional 
moderate  majorities  that  can  satisfy  the 
egalitarian  principle  of  democratic  regimes 
as  well  as  govern. 

The  American  Idea  of  democracy  Is  not 
the  popuUstlc  principle  of  the  unlimited 
sovereignty  of  the  majority,  and  particular- 
ly not  of  the  unlimited  sovereignty  of  all- 
national  majorities.  The  unlimited,  unre- 
strained, vinquallfied  exercise  of  power  by 
the  one.  or  the  few,  and  yes  even  by  the 
many  Is.  according  to  the  American  princi- 
ple of  democracy,  the  very  essence  of 
tyranny. 

Our  "solar  system  of  governmental  power" 
Is  filled  with  devices  or  intermediary  In- 
stitutions to  protect  minorities,  to  prevent 
the  formation  of  all-national  majorities  and 
to  limit  the  power  of  ordinary  majorities. 
To  mention  just  five  of  the  most  obvious 
and  important  ones,  there  are  the  Con- 
stitution Itself,  the  amendment  procedure, 
the  Supreme  Court  of  the  United  States,  thp 
United  States  Senate,  and  of  course,  the 
electoral  college  system.  All  of  these  direct- 
ly or  Indirectly  Incorporate  the  federal  prin- 
ciple. Impose  a  federal -geographic  limitation 
on  the  exercise  of  governmental  power. 

None  of  these  institutions  and  procedures 
operates  simply  under  the  principle  of  one 
citizen,  one  equally  weighted  direct  vote.  One 
third  of  the  power  of  the  national  govern- 
ment, that  lodged  In  the  most  powerful  court 
of  law  the  world  has  ever  known,  is  ex- 
ercised by  nine  men  who  are  neither  selected 
by  nor  subject  to  removal  by  the  direct  pop- 
ular votes  of  the  people.  One  half  of  the 
legislative  power  of  the  national  govern- 
ment is  exercised  by  one  hundred  men  who 
are  selected  by  the  people  under  the  consti- 
tutional principle  of  the  constant  two.  This 
principle  means  that  the  voters  In  the  least 
populous  state  have  the  same  number  of 
Senators  as  the  voters  In  the  most  populous 
state.  If  equity  lies  In  numbers  alone,  the 
Senate  is  a  severe  anomaly  in  a  democratic 
republic. 

But  the  American  idea  of  democracy  Is  not 
the  idea  of  a  simple  doctrinaire  majcritarian- 
Ism.  It  Is  not  government  by  adding  machine. 
And  this,  because  the  size  of  the  popular 
vote,  whether  a  plurality  or  a  simple  major- 
ity, does  not  suffice  to  maintain  free  govern- 
ment, because  the  distribution  of  the  popular 
vote  Is  an  essential  support  for  moderate  and 
free  government,  because  the  Intensity  of 
preferences  must  be  considered  along  with 
the  number  of  preferences,  because  equality 
IS  not  the  only  goal  of  the  regime. 

If.  then,  the  principle  of  the  concurrent 
majority  Is  the  organizing  principles  of  our 
solar  system  of  governmental  power  and  If 
the  American  idea  of  democracy  is  a  balanc- 
ing of  liberty  and  equality,  are  the  biases 
of  the  electoral  college  system  compatible 
with  and  supportive  of  this  system,  this 
idea? 

As  It  actually  operates,  the  electoral  col- 
lege system  has  a  significant  number  of 
biases.  It  has  a  bias  In  favor  of :  1 )  the  winner 
of  a  cross-sectional  popular  plurality.  2)  a 
single  election.  3)  the  two-party  system,  4) 
large,  competitive  two-party  states  and  well 
organized  or  self-conscious  minorities  in 
urban -suburban  areas  in  such  states,  S) 
Ideologically  moderate  candidates  and  par- 
ties, and  6)  electoral  certainty.  It  has  a  bias 


against:  I)  sectional  candidacies,  2)  contin- 
gency elections,  3)  third  parties,  4)  homo- 
geneous regions  and  one-party  states,  6) 
ideologically  extremist  candidates  and  par- 
ties, and  6)  the  premium  on  fraud.  These 
biases  must  be  closely  examined  to  deter- 
mine bow  they  operate  and  interact. 

The  presidential  election  system  is  a  two 
stage  election  in  which  popular  votes  are 
converted  into  electoral  votes  under  a  fed- 
eral principle.  In  the  1976  general  election, 
Jimmy  Carter  won  with  50.5  percent  of  the 
vote  for  a  margin  of  2.1  percent  over  Oerald 
Ford.  When  these  votes  were  aggregated  in 
the  second  stage  under  the  federal  unit  rule 
principle.  Carter  won  297  electoral  votes  or 
66  percent  of  the  total.  Thus.  Carter  won  a 
higher  percentage  of  the  electoral  vote  than 
of  the  popular  vote.  There  was  nothing  un- 
usual about  this  disparity.  It  occtirs  time 
and  again.  Its  political  sigbificance  is  that 
It  reinforces  the  plurality  penchant  of  the 
college. 

The  system  is  essentially  a  plurality  system 
that  magnifies  the  national  plurality  win- 
ner's margin  of  victory  in  the  electoral  vote. 
Becatise  the  unit  rule  awards  100  percent 
of  a  state's  electoral  vote  to  the  candidate 
who  achieves  a  statewide  plurality,  the 
President-Elect  will  receive  a  higher  per- 
centage of  the  electoral  vote  than  he  has 
won  in  the  popular  vote.  In  the  thirty-six 
elections  held  since  1832.  the  average  in- 
crease In  the  national  plurality  winner's 
margin  In  the  electoral  votes  Is  19.3  percent. 
In  every  election  but  one.  the  multiplier  ef- 
fect of  the  unit  rule  worked  to  the  advan- 
tage of  the  undisputed  winner  of  the  popular 
plurality. 

This  does  not  mean  that  the  multiplier 
effect  gives  the  plurality  candidate  a  greater 
mandate.  The  electorate  largely  misses  the 
fact  of  the  electoral  college,  and  election 
analysts  know  full  well  that  the  multiplier 
effect  is  artificial,  that  the  real  mandate  Is 
derived  from  the  popular  vote.  What  this 
multiplier  effect  does  mean  is  that  the  system 
is  biased  in  favor  of  the  winner  of  the  na- 
tional popular  plurality,  and  that  it  makes  a 
contingency  election  highly  improbable. 

There  is  but  one  addendum  to  this  bias  of 
the  electoral  college  system,  but  one  excep- 
tion to  the  advantage  given  to  the  plurality 
winner:  the  bias  against  a  purely  cr  predomi- 
nantly sectional  candidacy.  A  candidate 
whose  appeal  Is  sectional  and  not  cross- 
sectional,  a  candidate  whose  popular  vote 
supjsort  is  gecgraphlcally  narrow  and  deep 
loses  the  advantage  of  the  multiplier  effect. 
There  are  no  electoral  vote  bonuses  for  can- 
didates who  win  a  state  by  a  landslide.  The 
top  prize  Is  100  percent  of  a  state's  elec- 
toral votes  whether  a  candidate  polls  a 
simple  plurality  or  85  percent  of  the  state- 
wide popular  vote. 

This  bias  against  sectional  candidacies  is 
clearly  illustrated  by  the  election  of  1888. 
when  Orover  Cleveland,  who  had  a  narrow 
popular  plurality,  lost  to  Benjamin  Harrison, 
after  running  a  sectional  campaign.  Cleve- 
land emphasized  the  sectional  tariffs  issues 
and  increased  the  Democratic  party's  mar- 
gins in  the  already  solid  South  by  5  to  17  per- 
cent over  the  election  of  1884.  The  average  in- 
crease in  the  Southern  states  was  9  percent. 
To  put  it  mildly,  this  strategy  was  dysfunc- 
tional since  the  unit  rule  gives  greater  re- 
wards to  candidates  who  muster  a  statewide 
plurality  than  to  candidates  who  win  a  state 
by  a  landslide,  such  as  Cleveland's  83  percent 
in  South  Carolina.  Any  votes  a  candidate 
gathers  In  excess  of  a  statewide  plurality  are 
"wasted"  because  they  do  not  yield  electoral 
votes.  In  a  closely  contested  election,  geo- 
graphic concentration  of  the  popular  votes 
is  as  strategically  undesirable  as  It  Is  politi- 
cally undesirable. 

Furthermore,  the  multiplier  effect  works 
well,  produces  a  plurality  President,  even  In 


the  closest  elections,  and  it  will  continue  to 
work  well  as  long  as  oiu-  power  oriented 
parties  give  as  much  concern  to  the  distribu- 
tion of  their  popular  votes  as  to  the  number 
of  their  popular  votes.  In  the  closest  election 
in  our  history,  the  election  of  1880,  when 
Oarfleld  led  Hancock  by  a  mlnlscule  0.1  per- 
cent of  the  popular  votes,  Oarfleld  won  574) 
percent  of  the  electoral  votes  for  a  magni- 
fication of  9.6  percent  over  his  popular  vote. 
In  1960.  the  second  closest  election,  when 
Kennedy  apparently  led  Nixon  by  less  than 
0.2  percent  of  the  popular  vote,  it  increased 
Kennedy's  electoral  vote  percentage  by  6.7 
percent.  In  1884,  when  Cleveland  led  Blaine 
by  a  mere  0.2  percent  of  the  popular  vote,  it 
worked  again  exaggerating  Cleveland's  elec- 
toral vote  percentage  by  6  percent.  In  1968. 
when  Nixon  led  Humphrey  by  0.7  percent  of 
the  popular  vote,  it  expanded  Nixon's  elec- 
toral vote  percentage  by  12.5  percent.  Under 
the  unit  rule  the  distribution  of  the  popular 
votes  may  be  as  important  as  the  number. 
Not  every  sectional  dispute  can  be  mod- 
erated by  an  election  system,  but  the  antlsec- 
tlonal  bias  of  an  electoral  system  in  a  coun- 
try that  has  already  suffered  one  civil  war 
too  many  should  be  prized. 

A  word  must  be  said  about  the  shlft-ln- 
votes  argument  used  by  several  analysts  to 
suggest  that  the  system  is  not  a  reliable 
plurality  system."'  In  large  part  this  argument 
Is  a  parlor  game  of  speculation  In  which 
numbers  are  moved  from  one  column  to 
another  In  a  political  vacuum  and  often 
without  regard  to  the  election  laws.*  Several 
analysts  have  argued  that  a  switch  of  less 
than  1  percent  of  the  votes  in  New  York  in 
the  1844  election  would  have  made  Henry 
Clay  a  runner-up  President.  As  a  simple 
mathematical  proposition.  It  is  true.  But  it 
abstracts  from  the  political  world  where 
such  shifts  would  have  to  occur.  What  would 
produce  such  a  shift?  Is  It  likely  that 
whatever  produced  such  a  shift  would  have 
no  effects  in  any  other  state?  If  the  cause 
of  such  a  shift  is  some  political  act.  (and  if  it 
is  not.  does  this  mean  that  votes  are  cast 
randomly  and  arbitrarily?)  then  the  effect 
would  not  be  Isolated  to  one  state  but  could 
change  or  reverse  the  results  In  other  clcsely 
contested  states. 

In  games  of  speculation,  all  kinds  of  fan- 
cies may  be  entertained.  Let  us  suppose,  to 
take  an  obvious  example,  that  Clay  had 
held  firm  to  his  preconvention  opposition  to 
the  salient  issue  cf  the  annexation  of  Texas. 
This  might  have  provided  him  with  the  votes 
he  needed  to  win  New  York.  But  we  cannot 
conclude  that  this  would  have  made  him  a 
runner-up  President  since  this  same  political 
act  would  probably  have  cost  him  votes  In 
Tennessee  where  he  had  a  margin  of  but  113 
popular  votes.  Without  Tennessee.  Clay 
would  not  have  been  elected  even  If  he  did 
win  New  York. 

Unless  the  proposed  shifts  occur  In  and 
are  limited  to  the  states  selected  in  our  game 
of  speculation,  the  predicted  result  will  not 
obtain.  Numbers  are  easier  to  manipulate 
and  control  than  voters,  and  It  is  fun  to 
create  a  parade  of  horribles  In  a  conjectural 
world  over  which  we  have  complete  control 
Evaluations  of  basic  {>olltlcal  Institutions, 
however,  are  more  reliably  derived  from  prac- 
tical effects  than  games  of  speculation.  What 
experience  has  demonstrated  is  that  the 
electoral  college  system  Is  a  system  strongly 
biased  In  favor  of  the  winner  of  a  cross- 
scctlonal   popular  plurality. 

Is  this  bias  functional  given  the  American 
Idea  of  democracy?  Plurality  systems  are  an 
aberration  of  majorltarlan  theory  which  re- 
quires that  elected  officials  have  the  support 
of  a  majority  of  all  citizens.  Jimmy  Carter 
Is  a  majority  President,  that  is  he  received  a 
majority  of  the  popular  votes,  but  he  was  not 
the  choice  of  a  majority  of  the  people.  Only 
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S3  percent  of  the  electorate  bothered  to  vote, 
and  Carter  was  the  choice  of  merely  50. 5 
percent  of  that  53  percent.  Thus,  he  was  the 
choice  of  approximately  27  percent  of  the 
people  Despite  this  deviation  from  strict 
majorltarlan  theory,  the  people  are  not  dis- 
turbed, and  give  every  appearance  of  accept- 
ing the  Carter  Presidency  with  good  heart 
and  hope. 

In  practice  the  majority  requirement  Is 
too  stringent.  It  would  necessitate  compul- 
sory voting.  Run-oflt  elections  with  all  their 
attendant  coet.  confusing,  intrigue  and  de- 
lay would  become  the  rule  If  the  majority 
requirement  were  strictly  enforced.  We  are  a 
pragmatic  people,  and  though  a  plurality 
system  does  not  satisfy  doctrlnarle  majorl- 
tartans.  It  has  satisfied  us. 

Indeed,  our  plurality  Presidencies  compare 
quite  favorably  with  our  majority  Presiden- 
cies. For  fifteen  presidential  terms  we  have 
been  governed  by  a  minority  President,  one 
who  received  a  plurality  rather  than  a  ma- 
jority of  the  popular  vote.  Among  tnese 
terms  are  seven  that  have  been  rated  among 
the  best  in  our  history:  those  of  Polk. 
Lincoln.  Cleveland  twice.  Wilson  twice  and 
Truman.  When  we  recall  that  Richard  NUon. 
the  President  who  won  the  highest  popular 
vote  majority  In  the  history  of  the  Presi- 
dency, resigned  the  ofllce  In  disgrace  under 
the  "threat  of  Impeachment,  or  when  we  recall 
that  Lyndon  Johnson,  the  Persldent  with  the 
second  highest  popular  vote  majority,  could 
not  seek  a  second  nomination  while  engag- 
ing In  the  most  unpopular  war  in  the  na- 
tion's history,  we  may  begin  to  perceive  that 
the  majority  principle  Is  not  a  panacea.  We 
may  begin  to  understand  why  a  pragmatic 
people  does  not  worship  at  Its  altar.  In  the 
interval  of  merely  eight  years,  from  1964  to 
1972.  the  people  have  witnessed  two  record 
book  in^ldentlal  popular  victories  turn  Into 
natlonaldlsasters.  Strict  adherence  to  ma- 
jorltarlan theory  is  no  guarantee  of  good  gov- 
ernment. 

Nor  are  we  fastidious  about  even  the  popu- 
lar plurality  principle.  We  have  Just  calmly 
weathered  the  Presidency  of  Oerald  Pord.  a 
man  for  whom  not  a  single  popular  presiden- 
tial ballot  was  cast  before  he  attained  the 
ofllce.  There  are  situations  when  the  uninter- 
rupted flow  of  government  Is  of  higher 
priority  than  theoretical  purity  The  lessons 
of  the  past  decade  Indicate  that  the  people 
are  quite  tolerant  of  practical  and  prudential 
compromises  of  majorltarlan  theory.  What 
the  people  really  will  not  tolerate  Is  a  Presi- 
dent whose  policies  or  whose  advisors  are 
thought  to  be  Immoral,  even  if  he  has  been 
selected  by  an  overwhelming  popular 
majority. 

Even  If  a  plurality  system  is  sufficiently 
equitable,  this  plurality  system  is  unusual 
because  of  lu  bias  against  sectional  candl- 
daclM.  A  candidate  can  win  a  sectlonally 
baaed  popular  plurality  and  lose  the  elec- 
tion. The  system  demands  croes-sectlonal 
support.  It  demands  a  broadly  based  victory 
It  demands  political  and  not  simply  arith- 
metical pluralities.  It  Is  a  system  that  finds 
numbers  to  be  necessary  but  not  enough  It 
la  a  syatem  that  recognizes  the  difference  be- 
tween a  People  and  a  mass. 

We  have  good  reaaon  to  know  that  sec- 
tional candidacies  breed  civil  strife  and  civil 
war.  We  are  a  continental  nation;  we  are  a 
heterogeneous  people  with  a  wide  variety  of 
religious,  racial,  ethnic  economic  and  ideo- 
logical Interests  tbat  must  be  consulted  and 
considered.  The  electoral  college  bias  In  favor 
of  broad  croes-sectlonal  candidacies  Is  highly 
functional  in  such  a  nation. 

The  federal-geographic  rider  works  In 
the  electoral  college  the  same  way  that  It 
does  for  the  Congress.  It  incorporates  the 
Presidency  Into  the  system  of  concurrent 
majorities.  It  forces  candidates  to  create 
broad  coalitions.  It  provides  the  Incentive 
to  our  national  parties,  la  James  MacOregor 
Bums  pointed  out,  "to  widen  and  'flatten 
out'   their  vote."   In  fact,  Bums  has  con- 


cluded that  this  is  "the  historic  achievement 
of  the  presidential  party  ",  the  party  whose 
strategy  Is  shaped  by  the  electoral  college." 

Our  deep  and  legitimate  concern  about 
sectional  candidacies  was  recently  reflected 
m  the  1976  election  As  the  election  night 
vigU  wore  on  and  one  by  one  the  states  fell 
to  Carter  or  Ford,  uhe  maps  of  the  United 
States,  used  by  the  media  to  graphically 
Illustrate  the  election  returns,  began  to  show 
a  disturbing  pattern,  a  sectional  pattern,  an 
apparent  East-West  .split,  an  apparent  divi- 
sion of  the  country  Into  two  opposing  If  not 
hostile  camps  The  only  state  that  Carter 
won  In  the  West  was  Hawaii  The  commenta- 
tors In  the  television  media  began  to  remark 
about  It.  The  next  day  newspaper  stories 
focused  on  It.  Finally,  Presldent-Elect  Carter 
was  asked  about  It  In  a  press  conference  In 
Plains.  Georgia  Given  the  East-West  split 
of  the  states,  did  the  Presldent-Elect  believe 
he  had  a  mandate  to  govern'  Could  he  ef- 
fectively lead  the  whole  country? 

The  pattern,  of  course,  was  Inaccurate, 
which  Is  why  the  Issue  quickly  disappeared 
Carter  was  not  merely  a  sectional  candidate, 
and  he  knew  he  could  not  be  if  he  were  to  be 
victorious.  He  had  worked  diligently  to  over- 
come Eastern,  Midwestern  and  Western  voter 
perceptions  of  him  as  a  Southern  candidate. 
Some  of  his  campaign  errors,  such  as  the 
PlaytKjy  interview,  may  be  attributed  to  his 
zeal  to  overcome  the  taint  of  sectionalism. 
His  efforts  were  moderately  successful.  He 
did  have  significant  support  In  the  West.  He 
was  very  close  In  California  and  Oregon  and 
reasonably  close  In  New  Mexico,  Washington. 
North  DaVota  and  South  Dakota.  Even  so, 
the  Harris  poll  Indicates  that  his  entire 
margin  of  victory  came  from  the  South.  Out- 
side of  the  South,  Ford  had  a  0  3  percent 
margin  over  Carter  Thus,  while  sectionalism 
was  a  factor  in  the  1976  election.  It  mlsht 
have  been  a  bigger  faictor  If  the  electoral 
colle<?e  system  had  not  been  there  to  provide 
the  incentive  to  "widen  and  flatten  out"  the 
vote. 

The  multiplier  effect  of  the  unit  rule  not 
only  favors  the  plurality  candidate.  It  pro- 
duces a  slnRle  election  Once  the  electoral 
college  system  had  fully  evolved,  the  likeli- 
hood of  contingency  elections  became 
remote  We  have  not  had  one  since  the  unit 
rule  was  adopted  by  almost  all  of  the  states. 
And.  in  light  of  recent  history.  It  seems  more 
probable  that  the  Twenty-flfth  Amendment, 
dealing  with  vlce-presldentlal  vacancies  and 
presidential  disabilities,  will  be  far  more 
Important  to  the  Institution  of  the  Presi- 
dency than  the  contingency  election  proce- 
dures established  by  the  Founders. 

The  contingency  procedure  Is  utilized  only 
if  no  candidate  receives  a  majority  of  the 
electoral  votes.  This  could  occur  in  an  elec- 
tion with  more  than  two  serious  candidates. 
The  electoral  college,  however,  discriminates 
against  both  sectional  and  national  third 
parties,  and  the  multiplier  effect  continues 
to  magnify  the  plurality  winner's  margin  of 
victory  In  the  electoral  vote  In  years  when 
more  than  two  candidates  won  electoral 
votes,  the  average  Increase  In  the  plurality 
candidate's  electoral  vote  over  his  popular 
vote  was  17.1  percent,  only  2.2  percent  less 
than  the  average  for  all  elections.* 

The  college's  strongest  bias  Is  against 
national  third  parties  with  no  sectional  base. 
Such  national  third  parties,  like  sectional 
third  parties,  may  act  as  spoilers  and  change 
the  balance  of  power  between  the  two  major 
parties,  but  unlike  sectional  third  p^rtlea 
they  cannot  win  electoral  votes,  and  there- 
fore cannot  deadlock  the  college.  An  excellent 
Illustration  of  this  la  the  1948  election  when 
Henry  Wallace,  the  candidate  of  a  national 
third  party,  and  Strom  Thurmond,  the  can- 
didate of  a  sectional  third  party  won  2.38 
and  2.40  percent  respectively  of  the  popular 
vote.  Thurmond  won  39  electoral  votes  and 
Wallace  none 
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The  college's  bias  against  national  third 
parties  Is  widely  recogndzed.  but  Its  bias 
against  sectional  third  parties  Is  not  as 
clearly  understood.  A  sectional  candidate  Is 
under  a  severe  handicap  because  the  unit 
rule  favors  a  cross-sectional  vote  distribu- 
tion pattern.  Many  of  the  popular  votes  for 
a  sectional  candidate  are  "wasted  "  because 
of  their  narrow  and  deep  distribution. 

Despite  the  sectional  third  party  candi- 
date's apparent  advantage  over  a  national 
third  party  candidate,  he  cannot  win  the 
election  It  Is  feared,  however,  that  he  could 
deadlock  the  college  and  provoke  a  con- 
tingency election.  This  would  be  a  marvelous 
feat,  something  akin  to  walking  a  bouncing 
tightrope  while  simultaneously  being  pelted 
by  competitors  and  buffeted  by  spectators. 
To  deadlock  the  college,  a  candidate  would 
have  to  win  some  electoral  votes.  Then  he 
would  have  to  accurately  guage  the  strength 
of  each  of  the  major  party  candidates  In 
each  of  the  fifty  states  and  the  District  of 
Columbia.  He  would  have  to  take  votes  away 
from  both  of  the  major  parties,  and  these 
votes  must  be  strategically  placed  In  sTieclflc 
states.  Too  much  here  or  too  little  there  not 
only  will  mean  failure  to  deadlock  but  also 
could  produce  a  electoral  vote  landslide 
for  one  of  the  two  major  party  candidates. 
While  such  a  candidate  Is  raiding  the  major 
parties,  they  are  not  complacent  and  In- 
dulgent. They  rush  out  to  secure  their  fol- 
lowers and  to  recapture  those  who  have 
strayed.  The  efforts  of  the  major  parties  and 
the  prospect  of  casting  a  wasted  vote  In  a 
close  election  create  strong  counter-pressures 
on  the  voters  to  whom  the  third  party  candi- 
date must  appeal. 

The  third  party  candidacy  of  George  Wal- 
lace In  1968  Is  a  classic  example  of  the  single 
election  bias  of  the  college.  Wallace  was  a 
sectional  candidate  who  ran  a  national  cam- 
paign and  amassed  4,100,000  votes  outside  the 
South  for  which  he  received  no  electoral 
votes.  Although  he  won  13.5  percent  of  the 
popular  vote,  he  won  only  8  percent  of  the 
electoral  vote,  less  than  half  of  the  average 
distortion  of  the  multiplier  effect  In  three- 
way  electoral  vote  contests.  His  attempt  to 
deadlock   the  college  was  a  dismal   failure 

By  focusing  on  what  could  happen  In  a 
theoretical  mathematical  world  rather  than 
on  what  does  happen  In  the  actual  political 
world,  critics  of  the  electoral  college  system 
attempt  to  convert  the  system's  successes 
Into  failures.  They  are  so  Intent  upon  mathe- 
matical possibilities  that  they  forget  about 
such  political  factors  as  voter  psychology 
and  most  especially  the  role  of  our  power 
oriented  political  parties. 

Despite  the  fact  that  the  1968  popular  vote 
contest  was  the  fourth  closest  In  our  history. 
It  was  not  a  close  electoral  vote  contest. 
With  the  unit  rule  magnifying  hU  margin  of 
victory  by  12.6  percent.  Nixon  won  66  per- 
cent of  the  electoral  vote  as  compared  to 
Truman's  67  percent  In  1948  or  Carter's  66 
percent  In  1976.  There  was  little  danger  of  a 
deadlock  In  1968.  For  all  his  effort.  George 
Wallace  won  only  six  more  electoral  votes 
than  StrtMn  Thurmond,  and  reduced  Nixon's 
electoral  vote  percentage  over  Truman's  by 
a  mere  1  percent. 

The  result  of  the  1968  Wallace  deadlock 
strategy  Is  merely  a  part  of  a  larger  pattern, 
a  pattern  of  defeat  for  third  party  strategies. 
There  have  been  eleven  presidential  elections 
In  which  a  third  party  candidate  won  elec- 
toral votes.  In  none  of  these  elections  were 
we  doss  to  a  deadlock,  and  In  five  of  them 
the  victor's  percentage  of  the  electoral  vots 
surpassed  sixty  percent.  Several  of  these  third 
party  candidates  polled  high  percentages  of 
the  popular  vote:  Millard  Fillmore  received 
21  percent  In  1866,  Breckenrldge  and  Bell  had 
a  combined  total  of  31  percent  In  1860,  Rob- 
•rt  La  Follette  received  17  percent  in  1924. 
None  of  these  prodigious  efforts  were  any 
match  tor  the  multiplier  effect  of  the  unit 


June  21,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15899 


nile.  In  1866,  Buchanan  won  with  an  elec- 
toral vote  of  68  7  percent  for  an  increase  of 
13  percent  over  his  popular  vote.  In  1860. 
Lincoln  Jumped  from  a  popular  vote  of  merely 
38.7  percent  to  an  electoral  vote  of  59.4  per- 
cent, an  Increase  of  19.7  percent.  In  1924. 
CooUdge  won  an  electoral  vote  landslide 
with  71.7  percent  for  an  increase  of  17.7  per- 
cent over  his  popular  vote. 

As  It  actually  operates,  the  college  aas  a 
bias  In  favor  of  a  single  election.  Is  this 
functional,  Is  this  congenial  with  otir  govern- 
mental system?  Yes,  It  is  because  It  makes 
for  stability,  reduces  uncertainty,  prevents 
Intrigue,  shortens  the  period  of  Interregnimi, 
and  allows  time  for  the  smooth  transition  of 
power.  Over  and  above  these  things,  the  single 
election  bias  of  the  college  supports  the  two- 
party  system,  the  system  that,  In  the  words  of 
Austin  Renney  and  Wlllmore  Kendall,  "more 
than  any  other  American  Institution,  con- 
sciously, actively  and  directly  nurtures  con- 
sensus," » 

The  college's  blsis  In  favor  of  the  two-party 
system  Is  sustained  not  only  by  Its  bias 
against  sectional  and  national  third  parties, 
but  also  by  Its  bias  In  favor  of  a  single 
election.  Frequent  contingency  elections  of 
any  kind  would  weaken  or  destroy  the  two- 
party  system  whose  vitality  may  depend,  as 
Schattschnelder  argued,  upon  its  control 
over  nominations."  If,  as  Is  the  case  under 
the  current  system,  a  contingency  election 
Is  highly  unlikely,  disenchanted  partisan 
factions  have  little  to  gain  and  a  gnat  deal 
to  lose  by  bucking  the  party  nomination 
procedure.  But  If  the  electoral  system  has  no 
bias  toward  a  single  election.  If  a  contin- 
gency election  is  probable,  then  the  second- 
chance  psychology  will  spread.  The  parties 
could  fragment  as  factional  leaders  scramble 
to  enter  the  contest.  The  parties  having  lost  ' 
control  over  the  crucial  nominating  function 
would  cease  to  be  parties  at  all. 

In  this  continental,  heterogenous  nation, 
the  two-party  system  has  developed  as  an 
extra-constitutional  Institution  to  perform  a 
critically  necessary  function,  a  coalition- 
building,  unifying  function.  Madison's  idea 
was  to  divide  and  diversify,  to  encourage  the 
development  of  numerous  contending  min- 
ority factions  rather  than  a  monolithic  ma- 
jority faction.  That  could  be  a  sound  plan  If 
and  only  If  something  would  serve  to  create 
coalitions,  concurrent  majorities,  that  could 
govern.  Majorities  of  some  kind  are  a  dem- 
ocratic requirement,  and  we  were,  after  all, 
to  be  a  democratic  regime.  Thus,  a  major 
problem  posed  by  the  Madlsonlan  system  of 
a  large  heterogeneous  federal  republic,  with 
its  cultural  pluralism  and  Its  separation  of 
powers,  was  to  provide  some  unity  and 
coherence,  to  provide  political  majorities. 

The  two-party  system  arose  In  response  to 
this  necessity  for  coalltlon-bulldlng.  Not 
surprisingly,  our  national  party  nominating 
convention  system  arose  at  the  same  time 
that  the  unit  rule  reached  full  development, 
1832-1836.  The  two-party  system  is  an  Inte- 
gral part  of  the  American  Idea  of  democracy, 
and  the  electoral  college's  bias  in  Its  favor  Is 
highly  desirable.  It  is  especially  desirable  at 
this  moment  in  our  history  when  the  two- 
party  system  is  somewhat  Indisposed,  when 
the  other  non-lnstltutlonal  supports  for 
two-partylsm  have  decayed,  when  politics 
Is  Individualized  and  the  number  of  Inde- 
pendents Is  rising. 

The  college's  partiality  Is  not  simply  for 
two-partylsm;  It  prefers  moderate  candidates 
and  parties.  The  federal-geographic  disper- 
sion requirement  quells  tendencies  to  orga- 
nize parties  on  class,  racial,  religious,  ethnic, 
economic  or  Ideological  lines.  Such  tactions 
cannot  readily  combine  their  votes  across 
state  lines.  Even  if  the  two-party  system  were 
to  survive  the  abandonment  of  the  unit  rule, 
the  parties  could  be  drastically  changed  be- 
coming highly  Ideological  and  dysfunction- 
ally  Immoderate.  Absent  the  unit  rule,  fac- 
tionalism could  run  wild  as  candidates  would 


be  relieved  of  the  necessity  to  create  broad 
coalitions.  Now,  a  victorious  strategy  cannot 
be  baaed  on  narrow  appeals  and  extravagant 
promises  to  popular  majorities  In  one  section 
of  the  country  such  as  the  populous  Eastern 
megalopolis,  or  to  a  dominant  racial  group, 
the  whites,  or  to  a  dominant  religious  group, 
the  Christians,  or  to  a  single-interest  con- 
stituency such  as  the  antl-forced-buslng  fac- 
tion. 

Factionalism  unleashed  Is  the  fatal  disease 
of  democracy.  The  electoral  college  system  is 
a  key  Institution,  one  that  has  harnessed  this 
turbulent  force  and  made  It  work  for  rather 
than  against  the  regime.  Now,  we  are  not 
likely  to  see  a  presidential  election  contest  in 
which  Jlnuny  Carter  runs  as  the  Southern 
Baptist  candidate  against  Jesse  Jackson  as 
the  black  candidate,  and  Ted  Kennedy  as  the-. 
Catholic  candidate,  and  General  Brown  as 
the  military  candidate,  and  George  Meany  as 
the  labor  candidate,  and  Earl  Butz  as  the 
farm  candidate.  Our  long  experience  under 
the  electoral  college  system  makes  such  a 
scenario  seem  absurd.  But  It  may  not  be  as 
absurd  as  it  appears  when  we  consider  what 
has  happened  in  Italy,  Prance  and  Germany, 
when  we  remember  that  to  change  the  rules 
Is  to  change  the  game  and  to  change  the 
character,  the  skills  and  the  strategies  of  the 
successful  players. 

The  system  also  has  a  bias  In  favor  of 
large  competitive,  two-party  states  and  of 
urban  and  suburban  voters  In  such  states. 
Again  it  is  the  tmlt  rule  that  accounts  for 
this  partiality.  The  most  populous  states 
have  large  blocs  of  electoral  votes  at  their 
disposal,  and  If  they  are  competitive,  if 
each  of  the  two  major  parties  has  a  real 
chance  of  victory  in  such  states,  they  will 
become  the  major  battlegrounds.  Since  the^e 
states  are  much  more  representative  of  the 
diversity  of  the  nation  as  a  whole  than  the 
homogeneous  one-party  states,  these  are  the 
most  appropriate  and  functional  battle- 
grounds. The  kinds  of  coalitions  that  can 
win  In  such  states  are  the  kinds  of  coalitions 
that  can  win  a  cross-sectional  victory  and 
therefore  can  govern.  Within  such  states 
urban-suburban  voters  have  an  apparent  ad- 
vantage. A  number  of  election  analysts  have 
reached  this  conclusion  along  with  "i  unker 
and  Longley  who  stated  that  the  data  "con- 
firm the  urban-ethnic  hypothesis  at  least  in 
the  aggregate  sense." "  Again,  this  urban- 
suburban  advantage  is  suitable  In  a  nation 
t^.at  becomes  more  urban-suburban  each 
>aar.  But  beyond  suitability.  It  is  comple- 
mentary because  It  bsJances  the  rural-small- 
town bias  of  the  Congress. 

Although  no  election  system  can  com- 
pletely prevent  fraud,  the  current  system 
does  have  a  bias  against  fraud  because  of 
the  unit  rule.  Under  any  system,  the  closer 
the  election  the  greater  the  Inducement  to 
cheat.  But  when,  as  now,  each  state  is  a 
separate  electoral  arena,  the  state  boundaries 
quarantine  the  disease.  Irregularities  within 
a  state  can  contaminate  only  the  electoral 
votes  of  that  particular  state.  A  few  states 
have  a  less  than  sterling  reputation  for 
electoral  honesty,  but  in  many  close  elec- 
tions the  results  would  not  be  reversed  un- 
less the  irregularities  occurred  in  from  five 
to  eight  states  and  those  states  are  not  nec- 
essarily the  states  whose  honesty  is  suspect. 
Furthermore,  because  of  the  multiplier  ef- 
fect, close  popular  vote  contests  are  not 
always  close  electoral  vote  contests,  and  the 
point  of  the  fraudulent  activity  is  to  affect 
the  electoral  votes  through  the  popular 
votes.  The  two  stage  factor  In  the  election 
complicates  the  situation  and  impedes  the 
activity  of  the  dishonest. 

As  a  result  of  this  bias,  few  elections  are 
likely  to  be  contested  by  the  loser  even  when 
he  h*!*  good  reason  to  suspect  fraud  In  some 
states  because  the  fraudulent  activity  does 
not  always  determine  the  victory.  The  can- 


didate who  demands  a  recount  in  the  hope 
of  reversing  the  results  must  not  only  pick 
up  votes  and/or  Invalidate  some  of  the 
votes  for  his  opponent,  but  he  must  do  so 
In  particular  states.  A  bias  against  fraud 
is  desirable  in  any  election  system,  and  a 
bias  In  favor  of  electoral  certainty  is  eqie- 
clally  advantageous  In  the  American  democ- 
racy where  public  sentiment  Is  of  such 
overwhelming  Importance.  Diq>utes,  delay, 
uncertainty  and  stisplclon  could  cripple  the 
ultimate  winner  before  he  takes  the  oath 
of  ofllce. 

The  biases  of  the  electoral  college  flow 
directly  from  the  federal  unit  rule  prlnc^le. 
The  real  questions  about  the  electoral  col- 
lege system  are  whether  the  federal  unit 
rule  prmclple  should  be  utUlzed  In  selecting 
the  President,  whether  factionalism  is  still 
dangerous  to  democracy,  and  whether  this 
principle  Is  an  Important  check  on  factional 
tendencies. 

If  federalism  Is  an  anachronism.  If  cross- 
sectional,  concurrent  majorities  are  no  long- 
er necessary  to  maintain  liberty,  then  per- 
haps we  should  abandon  federalism  for  the 
national  legislature  as  well  as  for  the  ex- 
ecutive. To  do  one  without  the  other,  par- 
ticularly to  make  the  President  the  recipient 
of  the  only  all-national  mandate  could 
change  our  governmental  solar  system,  could 
change  the  balance  in  executive-legislative 
relationships  to  the  advantage  of  the  Presi- 
dent. The  authenticity  of  the  voice  of  the 
Congress,  speaking  for  a  concurrent  major- 
ity, could  be  seriously  undermined  by  a 
truly  pleblcitary  President  claiming  to  speak 
most  directly  and  clearly  for  the  general 
will.  The  sobering  experience  of  the  Water- 
gate era  should  make  us  reluctant  to  further 
aggrandize  the  Presidency. 

Is  the  electoral  college  system  compatible 
w}th  and  supportive  of  the  American  Idea  of 
democracy?  The  answer.  I  believe.  Is  yes. 
The  electoral  college  system  Is  an  Integral 
part  of  our  governmental  solar  system.  It 
exists  In  a  symbiotic  relationship  with  our 
two-party  system.  It  corresponds  to  and  com- 
plements the  organizing  principles  of  the 
Congress.  The  system  Is  complicated,  but  we 
are  a  complex  not  a  simple  democracy.  Tb» 
system  Is  federal,  but  we  are  a  federal  re- 
public. The  system  Is  pluralistic,  but  ours  Is 
not  a  strictly  majorltarlan  regime.  The  sys- 
tem Is  resistant  to  Ideological  extremists,  but 
we  are  not  an  Ideological  people.  The  system 
is  predisposed  toward  two-partylsm,  but  mul- 
tiparty systems  are  notoriously  unstable,  tind 
one-party  systems  are  undemocratic.  The 
system  looks  to  the  formation  of  concurrent 
rather  than  simple  arithmetical  majorities, 
but  the  organizing  principle  of  the  whole 
governmental  system  la  the  concurrent  ma- 
jority. But  above  all  else,  the  system  bal- 
ances the  principles  of  liberty  and  equality 
because  It  at  once  utilizes  the  nimierlcal 
votes  of  factions  while  restraining  their 
destructive  potential. 
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ON  S.J.  Res.  28 
saizr  ANAi-Tsis  or  the  presidential  elections 

OP  1824.  1876.  AND  1888 

One  of  the  most  frequent  cited  arguments 
In  support  of  S.J  Res  28  Is  the  danger  of  a 
runner-up  President.  Proponents  of  direct 
election  cite  three  Ipstances  where  the  elec- 
toral college  has  permitted  a  President  to 
be  elected  even  though  he  was  second  In  the 
polling  of  popular  votes  Indeed.  In  1824. 
John  Qulncy  Adams  polled  38.149  fewer  pop- 
ular votes  than  Andrew  Jackson  but  became 
President:  in  1876.  Samuel  J  Ttlden  lost  the 
•lection  although  be  received  254.235  more 
popular  votes  than  Rutherford  B  Hayes,  and. 
in  1888  the  Incumbent  Orover  Cleveland  was 
defeated  by  Benjamin  Harrison  although 
Cleveland  was  a  95.096  winner  at  the  ballot 
box. 

A  close  analysis  of  these  elections  Illus- 
trates that  In  each  Instance  significant  and 
clearly  unusual  events  transpired  to  effect 
the  final  popular  vote  total  While  it  cannot 
be  asserted  that  it  Is  Impossible  for  a  candi- 
date In  any  Instance  to  win  the  popular  vote 
and  lose  the  Presidency,  the  elections  of  1824 
1876  and  1888  are  not  good  examples  of  that 
possibility. 

182«    ELECTION 

In  1824.  our  country  was  approaching  Its 
first  half  century  of  Independence  Many  of 
the  concepts  In  the  still  new  Constitution 
were  being  developed  That  year  saw  the  first 
strong  contest  for  the  Presidency  since  1800 
with  four  candidates,  all  within  the  same 
party,  vying  for  the  honor  It  must  be  re- 
membered that  our  national  convention  sys- 
tem had  not  yet  evolved  and  so  the  candi- 
dates all  placed  their  names  on  the  ballot 
for  election  day. 

When  the  pooular  vote  was  tabulated  It 
revealed  that  Andrew  Jackson  had  outpoUed 
his  nearest  contender.  John  Qulncy  .Adam.s. 
by  38.194  votes.  However.  Jackson's  99  elec- 
toral votes  were  32  short  of  a  malorlty  and 
therefore  the  election  was  decided  by  the 
House  of  Representatives  In  the  House,  the 
third  place  finisher.  Henry  Clay,  threw  his 
support  behind  Adams  and  he  emerged  vic- 
torious. 

Several  things  must  be  considered  In  thl."; 
election  As  mentioned  earlier  all  candi- 
dates were  members  of  the  same  party,  the 
Democratic-Republicans.  This  election  was 
a  good  examole  of  the  need  for  a  national 
convention  system  In  addition.  6  states  were 
operating  on  a  district  system  of  electoral 
vote  allocation.  Most  Imoortantly.  however. 
Is  the  fact  that  6  states  also  "Were  still  choos- 
ing their  electors  through  the  state  legisla- 
ture. Therefore,  although  Adams  carried  the 
overwhelming  electoral  vote  in  New  York  and 
Vermont,  he  had  no  ropular  votes  to  show 
for  It,  Consequently,  in  the  election  of  1824, 
It  Is  highly  speculative  as  to  who  the  ac- 
tual popular  vote  winner  would  have  been 
had  there  been  a  system  of  popular  selec- 
tion of  presidential  electors  as  exists  today 

1 STS  ELECTION 

In  1876.  Republicans  were  facing  a  strong 
challenze  from  the  Democrats  to  regain  the 
White  House.  Swauel  J,  Tllden  of  New  York 
was  given  a  good  chance  of  being  the  first 


Democratic  President  since  before  the  Civil 
War  Republican  Rutherford  B  Hayes  prom- 
ised to  end  reconstruction  In  the  South 
If  elected.  In  hope  of  holding  some  of  the 
white  southern  vote 

After  the  election,  nearly  every  news- 
pa.ter  announced  that  Tllden  had  won  a 
majority  of  the  popular  and  electoral  votes 
Republicans,  however,  concedeing  the  pop- 
ular vote  loss,  declared  Hayes  to  be  the 
electoral  winner  by  one  vote  This  position 
wa.s  based  on  double  returns  from  three 
Southern  States,  South  Carolina,  Louisiana 
and  Florida,  and  Oregon  An  electoral  com- 
mission was  established  by  Cogresa  to  cer- 
tify the  returns  of  these  States  The  Com- 
mission, composed  of  eight  Republlcan.s  and 
•leveri  Democrats,  oertlfted  the  electoral  re- 
turns for  Hayes,  as  Tllden  went  down  to  a 
one  vote  electoral  loss,   185  to  184 

While  the  partisan  politics  of  the  electoral 
commission  set  off  the  unusual  happenings 
of  this  election,  there  Is  still  another  factor 
that  had  a  significant  Impact  on  the  out- 
come There  was  widespread  fraud  practiced. 
by  both  sides  in  garnering  popular  vote  In 
this  election  There  were  riots,  aissasslnatlons. 
murder  and  midnight  raids  In  the  South 
to  keep  Republicans  from  the  polls  Prof 
Judith  Best,  in  a  study  of  this  election, 
staled: 

"In  our  centennial  year,  the  electoral  proc- 
ess was  so  debased  and  dishonored  by  fraud 
and  Intimidation  that  only  an  eccentric 
majorltarlan  would  single  out  the  technical 
runner-up  Presidency  of  Hayes  as  a  matter 
for  criticism  a.Td  concerns" 

It  would  be  inaccurate  to  cite  the  elec- 
tion of  1876  as  an  example  of  the  peoples 
choice  being  denied  the  presidency 

1888    ELECTION 

Many  opponents  of  the  electoral  college 
agree  that  the  elections  of  1824  and  1876 
are  not  good  Illustrations  of  a  runner-up 
presidency  However,  the  election  of  1888  Is 
cited  as  a  clear  caae  In  which  the  popular 
vote  winner  was  denied  the  White  House  by 
the  operation  of  the  electoral  machinery 

In  that  year,  Orover  Cleveland  was  com- 
pleting his  first  term,  after  succeeding,  where 
Tllden  had  failed,  in  regaining  the  White 
Hou?e  for  the  Democrats  after  a  long  absence 
Benjamin  Harrison  was  offering  a  strong 
challenge  from  the  Republicans  aided  by  a 
series  of  ill-advised  actions  by  Cleveland. 
When  the  votes  were  tabulated.  Cleveland 
had  seven-tenths  of  1  percent  more  popular 
votes  than  Harrison,  yet  Harrison  was  the 
winner  by  polling  233  electoral  votes  to  Cleve- 
land's 168  Thus  occurred  what  has  been 
termed  the   'misfire"  of  the  electoral  college 

Political  analysts  have  commented  that 
Cleveland's  electoral  loss  occurred  mainly  be- 
cause he  became  a  sectlonallst  candidate.  He 
openly  angered  the  Indtistrlal  North  by  push- 
ing tariff  revision  In  1887  without  regard  for 
the  political  consequences  Prof  Judith  Best, 
commenting  on  this  election,  stated: 

"The  republic's  only  undisputed  runner-up 
Pfesldent,  Benjamin  Harrison,  won  because 
his  opponent,  Orover  Cleveland,  ran  a  sec- 
tional campaign  The  electoral  count  system 
discriminates  against  candidates  who  rely 
too  heavily  on  a  sectional  base.  Consequently. 
it  Is  the  electoral  count  system  that  provides 
the  presidential  parties  with  the  Incentive 
to  widen  and  flatten  out"  their  vote  " 

In  addition  to  the  proposition  that  Cleve- 
land lost  because  of  his  sectional  emp^^a^r 
there  are  the  results  of  a  recent  study  from 
the  Library  of  Congress  examining  the  de- 
clining role  of  Blacks  in  the  electoral  process 
of  the  South  Immediately  after  Reconstruc- 
tion In  reviewing  the  voting  In  11  Southern 
states,  the  report  cites  the  anomalous  facts 
of  the  rise  of  Black  population,  with  th? 
corresponding  drastic  reduction  In  votes  of 
Black  majority  counties  from  1870  through 
1890  Explanations  for  this  are  cited  a- 
fraud  and  intimidation  by  a  resurgent  white 


population  seeking  to  sollt'lfy  the  political 
control  recently  regained  after  Reconstruc- 
tion. On  June  27.  1890.  Representative  Rob- 
ert P    Kennedy  of  Ohio  stated: 

"The  bald  pretense  that  Orover  Cleveland 
was  elected  President  of  the  United  States  by 
a  majority  of  the  people  of  the  United  States 
IS  subject  to  the  further  statement  that  at 
this  same  election  a  large  number  of  the 
auallfled  vottrs  who  would  have  registered 
their  votes  against  him  were  not  permitted 
to  do  so,  and  hence,  by  reason  of  Intimidation 
and  outrage,  one  who  would  of  necessity  have 
been  defeated  In  a  fair  contest  Is  declared 
to  have  been  the  choice  of  a  majority  " 

The  Library  of  Congress  study  concludes: 

"The  evidence  seems  overwhelming  that 
not  only  was  the  electoral  college  'misfire'  of 
1888  created  by  Intimidation  and  fraud 
against  black  Republican  voters  In  the  South 
but  that  the  majority  of  the  Nation  recog- 
nized that  this  was  the  case.  Thus,  to  con- 
temporary America,  the  election  of  1888 
demonstrated  the  need  to  retain  the  elec- 
torlal  college  rather  than  Illustrating  how  It 
could  be  used  to  thwart  the  will  of  the 
people 

■  A  summary  of  the  estimate  of  the  short- 
falls in  the  Republican  vote  In  the  eleven 
Southern  States  suggests  a  minimum  of 
over  300,000  three  times  the  number  to 
oTstt  Cleveland's  reported  plurality." 

CONCLtrslON 

As  stated  above.  It  Is  theoretically  possible 
for  a  candidate  in  an  election  with  no  un- 
usual happenings  to  win  the  popular  vote 
but  lose  the  electoral  college.  However,  the 
elections  of  1824,  1876,  and  1888  Illustrate 
that  this  has  occurred  only  under  unique 
conditions  not  likely  to  occur  under  our 
present  system  In  the  Adams-Jackson  con- 
test the  actual  popular  support  of  either 
candidate  cannot  be  tabulated  due  to  the 
method  of  selecting  electors  In  a  number  of 
states  In  the  Hayes-Tllden  contest,  both 
partisan  politics  and  fraud  have  obscured  our 
View  of  the  true  winner.  The  election  of 
Harrison  over  Cleveland  may  actually  have 
represented  the  popular  will  despite  the  of- 
ficially reported  totals.  It  Is  dlfflcult.  if  not 
inaccurate,  therefore,  to  conclude  that  any  of 
these  elections  constituted  a  "misfire"  of  the 
Presidential  electoral  process, 

Mr,    HUDDLESTON    was    recognized. 

Mr,  BAYH.  Will  the  Senator  yield? 

Mr  HUDDLESTON.  I  am  glad  to  yield. 

Mr,  BAYH  Mr,  President,  I  do  not 
want  to  interrupt  the  Senator  from  Ken- 
tucky's remarks,  because  I  know  the 
Senate  is  anxious  to  hear  what  he  has 
to  say,  but  I  want  to  express  the  deep 
feeling  of  gratitude  of  all  of  us  who  have 
been  trying  to  do  something  about  this 
electoral  college  and  its  possibility  of 
malfunctioning,  the  deep  debt  of  grat- 
itude we  owe  the  Senator  from  Kentucky 
for  his  leadership  and  his  willingness  to 
be  a  part  of  this  program  for  a  long 
period  of  time. 

Now  that  the  debate  is  here.  I  think 
it  is  fitting  that  he  is  one  of  the  first  to 
participate  in  the  debate. 

Also,  if  I  might,  I  Just  make  the  same 
observation  about  our  distinguished 
Presiding  OfBcer.  the  distinguished  Sen- 
ator from  Hawaii,  who  also  has  been 
one  of  the  strong  supporters  of  the 
direct  popular  vote  effort. 

I  think  that  shows  us  the  kind  of 
broad  cross-section  of  support  we  have. 
It  is  truly  an  intranational,  from  ocean 
to  ocean  and  beyond,  effort  to  try  to 
do  something  about  this  system  that 
threatens,  really,  to  shake  the  credibility 
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and  the  stability  of  our  governmental 
process. 

I  appreciate  the  efforts  of  the  Senators. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Indiana. 

Of  course,  we  are  all  aware  of  the 
leadership  he  has  given  to  this  effort,  the 
persistence  that  he  has  demonstrated 
time  and  again,  focusing  the  attention 
of  not  only  the  Senate  of  the  United 
States,  but  the  people  throughout  the 
land  to  this  problem,  and  offering  the 
solution  that  we  are  now  confronting 
here  on  the  floor  of  the  Senate. 

Mr.  President.  I  am  pleased  to  be  a 
cosponsor  of  Senate  Joint  Resolution  1 
and  I  ask  that  I  be  added  as  a  cosponsor 
of  an  Identical  resolution.  Senate  Joint 
Resolution  28.  The  proposed  constitu- 
tional amendment  contained  in  these 
resolutions  would  change  our  electoral 
process  by  providing  for  the  direct  elec- 
tion of  the  President  and  Vice  President 
of  the  United  States. 

Since  the  founding  of  the  United 
States  over  200  years  ago.  we  have  grad- 
ually improved  upon  our  democratic 
system  of  government.  Through  the 
process  of  deliberation  and  compromise 
we  have  eliminated  weaknesses  in  the 
system  and  made  it  more  responsive  to 
the  needs  and  desires  of  the  people.  I 
believe  that  Senate  Joint  Resolution  28 
will  eliminate  an  aspect  of  our  system 
of  government  which  is  archaic  and  con- 
trary to  the  fundamentals  of  a 
democracy. 

A  democracy  is  defined  as  a  govern- 
ment which  is  characterized  by  formal 
equality  of  rights  and  privileges.  Prom 
this,  one  would  assume  that  every  citi- 
zen should  be  treated  equally  in  the 
exercise  of  one  of  the  most  important 
political  rights  we  have — the  election  of 
the  President.  Unfortunately,  this  is  not 
the  case. 

The  procedure  we  presently  have  for 
electing  the  Chief  Executive  is  built 
around  the  electoral  college.  To  com- 
pletely understand  and  comprehend  the 
concern  generated  by  this  procedure  and 
the  potential  problems  posed  by  it,  it  is 
necessary  to  understand  exactly  how  it 
operates. 

Article  II.  section  1.  of  the  Constitution 
provides  that — 

Each  state  shall  appoint.  In  such  manner 
as  the  Legislature  thereof  may  direct,  a  num- 
ber of  electors,  equal  to  the  whole  number  of 
Senators  and  Representatives  to  which  the 
State  Is  entitled. 

To  carry  out  this  provision  the  political 
parties  of  the  various  States  nominate 
by  convention,  primary  or  other  means  a 
group  of  Presidential  electors.  Through 
direct  elections  the  voters  of  each  State 
appoint  a  group  of  electors  by  a  simple 
plurality.  Most  of  the  States  do  not  even 
list  the  names  of  the  electors  on  the 
ballot,  using  instead  the  "short  ballot" 
which  merely  names  the  Presidential  and 
Vice  Presidential  candidates  in  lieu  of 
the  names  of  the  electors. 

In  every  State  but  one,  the  electors  are 
chosen  on  a  winner-take-all  basis.  This 
means  that  the  group  of  electors  with  a 
simple  plurality,  no  matter  how  small, 
will  cast  their  electoral  votes  for  evei-y 
voter  in  the  State.  No  provision  is  made 


for  dividing  the  electoral  votes  on  a  pro- 
porti(Kial  basis  according  to  the  per- 
centage of  votes  cast  for  each  candidate. 
The  chosen  electors  meet  on  the  Mchi- 
day  following  the  second  Wednesday  in 
December  in  their  respective  State  capi- 
tals to  cast  their  votes  for  President  and 
Vice  President.  It  is  these  votes  and  not 
those  of  the  people  which  actually  choose 
the  two  men  who  will  hold  the  highest 
elected  oflBces  in  this  country.  Not  only 
are  the  people  excluded  from  directly 
participating  in  the  election,  they  are 
also  unaUe  to  insure  that  the  electors 
will  vote  in  a  particular  way.  The  electors 
are  c(»istitutionally  free  agents  who  may 
vote  as  their  conscience  or  interests 
dictate. 

It  is  not  imtil  January  that  the  Con- 
gress counts  these  votes  and  officially  an- 
nounces the  winner  of  the  Presidential 
election.  Should  the  electors  fail  to  elect 
a  President  by  a  majority  vote  the  matter 
Is  then  thrown  Into  the  House  of  Repre- 
sentatives, which  may  elect  the  Presi- 
dent by  a  cnnpllcated  procedure.  I  say 
"may"  because  It  Is  possible  that  a  can- 
didate will  not  get  the  required  majority 
vote. 

In  the  House  each  State  has  one  vote, 
that  one  vote  being  determined  by  the 
Representatives  of  each  State  polling  its 
Members.  The  candidate  who  receives 
the  majority  of  the  votes  gets  the  one  full 
vote  of  the  State.  However,  if  the  votes 
are  evenly  divided  or  no  candidate  re- 
ceives a  majority,  the  State  loses  Its  one 
vote,  thereby  disfranchising  thousands 
of  voters  in  that  particular  State. 

If  after  going  through  this  ritual  of 
polls  and  votes,  the  House  Is  unable  to 
elect  a  President  by  January  20,  the 
Vice  President-elect  will  act  as  Presi- 
dent until  a  President  can  qualify.  How- 
ever, the  selection  of  the  Vice  President 
may  also  add  to  this  bewildering  assort- 
ment of  uncertainties.  Should  the  elec- 
toral college  be  unable  to  select  a  Vice 
President  by  a  majority  vote,  the  duty 
falls  to  the  Senate,  which  must  also 
choose  one  by  a  majority  vote. 

If  both  the  President  and  the  Vice 
President  fail  to  qualify  by  January  20, 
the  Speaker  of  the  House  would  act  as 
President  until  either  qualifies. 

The  electoral  college  system  may  be 
criticized  on  two  primary  points.  First, 
it  Is  inequitable.  Second.  It  is  fraught 
with  potential  pitfalls  which  could 
cause  serious  political  disruption  under 
certcdn  conditions. 

The  electoral  college  was  originally 
devised  to  meet  a  unique  set  of  circum- 
stances which  no  longer  exist.  The 
people  of  the  Nation  at  that  time  were 
scattered  in  remote  areas  and  the  com- 
munication systems,  which  could  inform 
them  about  national  Issues  and  political 
figures,  were  extremely  limited.  Further- 
more, the  concept  of  electing  an  execu- 
tive was  In  Itself  new  and  revolutionary 
and  there  was  a  need  to  compromise  on 
the  Issue  In  order  to  allay  certain 
concerns. 

However,  since  the  Inauguration  of 
our  democratic  form  of  government, 
there  have  been  substantial  changes 
which  negate  the  need  for  the  outmoded 
system  we  now  have  Imposed  upon  us. 
Our  sophisticated  communication  sys- 


tems Insure  that  every  citizen  has  the 
opportunity  to  be  fully  and  completely 
informed  on  every  Issue.  In  addition,  the 
concept  of  an  executive  frtio  truly  repre- 
sents the  needs  and  Interests  of  the 
Nation  as  a  whole  has  become  firmly 
established  In  our  political  process. 

The  disfranchisement  of  himdreds  of 
thousands  of  voters  Is  one  of  the  most 
appalling  aspects  of  the  present  proce- 
dure for  electing  the  President.  Under 
the  general  ticket  method  ot  selecting 
electors,  the  group  of  electors  with  a 
plurality  of  votes  will  be  appointed  and 
they  will  not  represent  any  of  the  voters 
who  supported  other  candidates.  In 
other  words,  the  winner  takes  all.  What 
does  this  do  to  the  principle  of  one  per- 
son, one  vote  which  was  so  strongly  re- 
affirmed by  the  Suprane  Court  in  the 
case  of  Gray  against  Sanders?  Therein 
the  court  held  that  "The  concept  of 
political  equality  from  the  Declaration 
of  Independence,  to  Lincoln's  Gettys- 
burg Address,  to  the  15th.  17th  and  19th 
amendments  can  mean  only  one  thing — 
"one  person,  one  vote."  Can  we  as  legis- 
lators do  less  than  c<»Tect  a  procedure 
which  Is  so  totally  omx>6ed  to  this 
concept? 

Our  history  contains  illuminating  ex- 
amples of  the  imdemocratic  results  of 
the  electoral  college  system.  The  United 
States  has  had  three  Presidents  who 
were  elected  to  the  Presidency  even 
though  they  received  a  smaUer  number 
of  popular  votes  than  their  closest  op- 
ponents. Even  more  disturbing  is  the 
fact  that  in  one  Instance  the  defeated 
candidate  actually  had  a  majority  of 
the  popular  vote.  Should  this  happen 
again  I  would  certainly  be  hard-pressed 
to  explain  to  my  constituents  the  Justi- 
fication for  it.  We  do  not  allow  it  to 
happen  at  any  other  level  of  govern- 
ment and  we  cannot  continue  to  permit 
it  with  the  highest  office  in  the  coimtry. 
Under  the  present  system-  the  key 
States  with  large  numbers  of  electoral 
votes  have  an  advantage  over  the  small- 
er States.  These  pivotal  States  usually 
receive  preference  In  the  selection  of 
Presidential  candidates  because  they 
have  large  blocks  of  electoral  votes.  As 
a  result,  these  States  will  usually  re- 
ceive more  than  their  share  of  the  cam- 
paign effort.  Under  a  direct  election  sys- 
tem the  large  States  with  high  popula- 
tion density  would  still  receive  substan- 
tial attention.  However,  this  system 
would  be  more  just  because  each  vote 
would  be  equally  weighted.  Knowing 
that  every  vote  is  equal  will  force  candi- 
dates to  pursue  them  with  this  in  mind. 
A  complex  procedure  for  electing  the 
President  which  is  not  completely  un- 
derstood by  the  average  citizen  could 
conceivably  lead  to  extreme  feelings  of 
suspicion  and  distrust  in  the  event  a 
controversial  election  were  thrown  into 
the  House  of  Representatives.  This  would 
be  even  more  likely  if  the  person  chosen 
to  be  President  had  fewer  popular  votes 
than  his  opponent.  The  procedure  we 
have  now  leaves  open  the  possibility  of 
certain  groups  conspiring  to  manipulate 
the  system  to  their  own  advantage.  Even 
if  the  system  were  not  abused,  the  ap- 
pearance of  abuse  could  have  the  same 
adverse  effect  upon  the  confidence  the 
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average  American  citizen  has  in  his 
Government.  A  democratic  system  of 
government  which  lacks  the  confidence 
of  the  people  will  soon  find  it  is  totally 
ineffective  in  accomplishing  its  goals. 

Faith  in  our  democratic  form  of  gov- 
enmient  and  politicians  in  general  has 
been  severely  shaken  in  the  last  few 
years  due  to  several  well-publicized  scan- 
dals, and  another  serious  blow  could  do 
irreparable  harm.  Previous  elections  also 
indicate  that  we  may  well  be  flirting  with 
disaster.  Presidents  Truman,  Kennedy, 
and  Nixon  received  less  than  a  majority 
of  the  popular  votes  cast.  While  Presi- 
dent Carter  won  a  popular  vote  margin 
of  1.7  million,  the  switch  of  a  very  small 
percentage  of  the  vote  in  Ohio  or  Hawaii 
could  have  given  the  election  to  the  loser 
of  the  popular  vote. 

The  direct  election  of  the  President 
would  not  lead  to  the  destruction  of  the 
two-party  system  as  many  would  have 
us  believe.  The  two-party  system  has  not 
suffered  because  of  the  direct  election 
of  Senators,  Representatives,  and  State 
ofiBcials  and  there  is  no  logical  reason 
that  it  would  deteriorate  because  of  this 
change.  It  is  highly  probable  that  such  a 
change  would  stimulate  the  revival  of  the 
two-party  system  in  those  areas  where 
one  party  has  virtually  stopped  trying 
as  a  result  of  the  winner-take-all  policy 

Others  would  have  us  retain  this  anti- 
quated procedure  because  they  believe 
that  it  has  been  the  most  successful 
method  for  electing  the  national  leader- 
ship and  there  is  no  Indication  that  a 
new  system  can  work  as  well.  To  these 
doubters  we  point  out  that  many  of  these 
same  arguments  were  used  when  it  was 
proposed  that  Senators  be  elected  by  the 
people  rather  than  the  State  legislatures. 
In  1913,  the  17th  amendment  made  this 
change  and  I  do  not  beheve  that  the  Sen- 
ate has  suffered  adversely  because  of  it. 
On  the  contrary,  the  Senate  serves  the 
people  more  responsibly  now  that  we 
answer  directly  to  the  voters. 

Senate  Joint  Resolution  28,  which 
Senator  Bayh  has  introduced,  will  cor- 
rect the  weaknesses  and  inequities  in  the 
electoral  college.  The  amendment  would 
provide  that  the  Presidential  and  Vice 
Presidential  candidates  from  each  party 
join  together  as  one  candidate  and  be 
eligible  for  election  by  direct  popular 
vote.  The  joint  candidacy  receiving  the 
greatest  number  of  votes  would  win  pro- 
vided they  amassed  at  least  40  percent 
of  the  vote.  If  none  of  the  joint  candi- 
dacies received  40  percent  of  the  popular 
vote,  they  would  be  elected  in  a  runoff 
election  between  the  two  pairs  of  candi- 
dates receiving  the  highest  number  of 
votes.  The  advantages  to  this  procedure 
are  obvious.  It  is  simple,  devoid  of  hid- 
den pitfalls,  easy  to  understand,  fair, 
and  democratic. 

The  proposal  to  reform  the  electoral 
college  has  received  support  from  almost 
every  quarter.  In  virtually  every  Congress 
since  the  early  1800  "s  there  has  been  a 
call  for  changing  the  electoral  college: 
the  American  Bar  Association  has  called 
the  present  system  "archaic,  undemo- 
cratic, complex  ambiguous,  indirect,  and 
dangerous";  public  opinion  polls  show 
that  a  substantial  majority  of  the  people 
want  to  directly  elect  the  President;  and 


both  the  Democratic  and  Republican 
Party  platforms  have  called  for  the 
reform. 

In  the  Declaration  of  Independence, 
Mr.  Jefferson  noted  that — 

Prudence,  Indeed,  will  dictate  that  Govern- 
ments long  established  should  not  be 
changed  for  light  and  transient  causes;  and 
accordingly  all  experience  hath  shown,  that 
mankind  are  more  disposed  to  suffer,  while 
evils  are  sufTerable.  than  to  right  themselves 
by  abolishing  the  forms  to  which  they  are 
accustomed 

I  do  not  suggest  that  we  change  a  long 
established  form  of  government  for  a 
light  or  transient  cause.  This  body  has 
studied  this  matter  for  many  years  and 
the  possibility  of  electing  a  President 
who  has  not  received  the  proper  mandate 
of  the  electorate  is  a  matter  of  most 
serious  consequences.  I  further  believe 
that  our  constituents  will  no  longer  tol- 
erate us  to  suffer  the  evil  rather  than 
abolish  the  form.  We  must  act  now  to  rid 
ourselves  of  the  danger  before  an  elec- 
toral disaster  overtakes  us. 

As  our  Nation  and  form  of  government 
have  aged  and  matured,  we  have  made 
many  changes.  We  have  outgrown  many 
of  the  latent  fears  of  the  18th  century. 
We  are  now,  as  then,  the  leading  demo- 
cracy m  the  world.  We  should  no  longer 
hesitate  to  amend  our  Constitution  to 
rectify  this  Ungering  blemish  to  our 
democratic  form  of  government. 

Mr.  PRYOR  Mr.  President,  will  the 
Senator  from  Kentucky  yield  to  me? 

Mr  HUDDLESTON.  I  yield  to  the 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  con- 
gratulate the  Senator  from  Kentucky 
for  his  most  eloquent  statement. 

Not  only  is  this  a  firm  statement  in 
support  of  aboUtion  of  the  electoral  col- 
lege, it  is  also  a  statement  by  an  ex- 
tremely solid  Senator  who  has  both  feet 
on  the  ground  and  who  never  makes  a 
statement  in  this  Chamber  until  it  has 
teen  well  thought  out,  well  reasoned, 
and  certainly  well  researched. 

To  have  his  voice  become  heard  in 
this  great  debate  relative  to  how  we  elect 
a  President  and  a  Vice  President  in  this 
country  is,  I  think,  of  immeasurable 
value. 

Also,  I  thank  the  distinguished  Sena- 
tor from  Indiana  for  his  longtime  sup- 
port of  this  constitutional  amendment 
and  for  once  again  bringing  this  issue  to 
the  forefront  in  this  country. 

Mr.  President,  I  am  very  happy  that 
debate  on  the  issue  of  the  direct  election 
of  the  President  and  Vice  President  is 
beginning  in  the  Senate.  I  hold  very 
strongly  to  the  argument  that  those  who 
wish  to  change  the  Constitution  have 
the  burden  of  proving  that  that  change 
indeed  needs  to  be  made. 

I  feel  that  in  the  coming  days  and 
perhaps  even  the  coming  weeks  of  this 
debate  on  direct  election  It  will  be  proven 
beyond  a  reasonable  doubt  by  the  pro- 
ponents that  this  is  a  very  necessary  and 
very  needed  change. 

Mr.  President,  a  few  moments  ago  in 
presiding  over  this  body  I  was  listening 
to  the  distinguished  Senator  from  the 
State  of  Utah  talking  about  the  possi- 
bility of  this  change  and  the  potential 
of  whom  it  might  hurt.  Would  it  hurt  the 


large  States?  He  argued  that  it  might. 
Would  it  help  the  small  States?  He 
argued  that  it  might.  Would  it  hurt  the 
minorities?  He  argued  that  it  might. 

I  say.  Mr.  President,  that  this  is  what 
I  call  "nickel  and  diming  '  this  argu- 
ment. I  say  that  what  we  must  do  is 
look  at  this  question  in  the  larger  con- 
text, not  just  what  is  good  for  one  small 
State  or  one  large  State  or  one  partic- 
ular minority.  We  certainly  do  not  want 
to  hurt  anyone  in  America  with  this 
vote  or  with  this  change  in  our  Consti- 
tution. 

Mr,  President,  when  we  examine  this 
issue  fully,  I  believe  we  can  and  will 
demonstrate  that  to  abolish  the  electoral 
college  and  to  elect  our  President  and 
Vice  President  directly  by  the  people  of 
this  country,  rather  than  going  through 
a  confusing  and  dangerous  method 
known  as  the  electoral  college  system, 
will  help  this  Nation.  I  think  that  we  will 
be  strengthening  our  basic  system  and 
that  we  will  be  encouraging  once  again  a 
fuller  participation  by  more  people  with- 
in our  democratic  system. 

We  talk.  Mr.  President,  about  the  elec- 
toral system  that  the  Pounding  Fathers 
established  some  200  years  ago.  We  talk 
about  how  in  their  wisdom  they  estab- 
lished this  system  for  a  reason.  My  re- 
search reveals  that  the  only  reason  we 
have  the  electoral  college  is  very  simple. 

At  that  time  our  Founding  Fathers 
adopted  this  system,  we  had  no  way  of 
communicating  to  the  people  of  this  Na- 
tion information  regarding  the  identity 
of  candidates  for  the  Presidency  and 
their  positions  on  the  issues.  Candidates 
had  no  way  to  travel  about  this  country 
and  present  their  views  to  the  people. 
Therefore,  they  had  to  have  someone 
cast  the  votes  of  the  American  people 
for  them  in  something  known  as  the 
electoral  college.  That  is  why  the  elec- 
toral college  exists.  Today,  some  200 
years  later,  it  is  now  time  for  us  to 
recognize  the  simple  fact  that  America 
has  matured  to  the  extent  and  to  the 
degree  than  our  citizens  can  make  inde- 
pendent, informed  judgments  and  that  it 
is  time  for  a  change. 

It  is  time  for  every  vote  in  this  country 
to  count  equally.  It  is  time  for  every  vote 
in  the  State  of  Arkansas  to  count  just 
as  much  as  it  does  in  the  State  of  Ari- 
zona or  in  the  State  of  New  York  or  in 
the  State  of  Utah  or  in  the  State  of 
Virginia. 

This,  Mr.  President,  I  think  is  the  con- 
sequence of  adopting  a  system  of  direct 
popular  election  of  the  President  and 
Vice  President.  It  is  not  grave.  It  Is  not 
going  to  be  dangerous.  There  is  not  go- 
ing to  be  a  sudden  and  unalterable 
change  that  the  people  cannot  digest. 
But  I  rather  think  that  the  consequence 
of  our  sending  out  to  the  State  legisla- 
tures this  prospective  change  in  the  way 
we  elect  our  President  is  that  we  are 
going  to  be  giving  the  people  for  the 
first  time  an  opportunity  to  have  a  clear, 
well  understood,  and  fair  system  where 
every  vote  in  this  country  counts  equally. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRYOR.  I  am  happy  to  yield  to 
the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  could  not 
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agree  more  with  what  our  distinguished 
friend  and  colleague  from  Arkansas  has 
said  about  the  mission  that  we  are  about 
here.  I  wish  to  say  for  the  benefit  of  some 
of  our  other  colleagues  who  have  other 
business  and  have  not  been  as  inti- 
mately involved  in  this  as  the  Senator 
from  Indiana  has,  that  I  think  we  all 
owe  a  debt  of  gratitude  to  our  distin- 
guished colleague  from  Arkansas.  He  is  a 
relative  newcomer  to  this  body,  but  his 
Interest  in  this  particular  problem  goes 
back  a  good  many  years. 

I  remember,  when  he  was  a  distin- 
guished member  of  the  other  body  the 
leadership  he  provided  on  this  issue.  He 
became  aware  of  the  problem  and  was 
actively  interested  long  before  he  even 
came  to  the  House  of  Representatives. 

So,  with  the  kind  of  study  that  the 
Senator  from  Arkansas  gives  to  any  sub- 
ject before  he  declares  his  support,  I 
think  those  who  are  still  making  up  their 
mind  can  be  comforted  to  see  an  ally  like 
Dave  Pryor  on  the  line  for  this  kind  of  an 
approach  to  let  the  people  of  this  coun- 
try choose  their  President. 

I  just  wish  to  say  to  him  how  much  I 
think  we  all  owe  him  a  debt  of  gratitude 
for  what  he  has  done  and  is  doing. 

Mr.  PRYOR.  Mr.  President,  the  Sena- 
tor from  Indiana  is  very  kind  and  overly 
generous,  but  his  remarks  are  appre- 
ciated. 

I  might  add  that  in  reference  to  the 
other  body,  as  the  Senator  from  Indiana 
well  knows,  on  September  18,  1969,  the 
House  of  Representatives  supported  the 
direct  election  of  the  President  by  a  vote 
of  339  to  70.  Hopefully  as  this  debate 
continues  and  as  the  arguments  are  put 
forth,  we  will  once  again,  in  the  wisdom 
of  the  Senate  and  the  House  of  Repre- 
sentatives, refer  to  the  50  State  legisla- 
tures of  this  great  Nation  this  very  vital 
and  crucial  question  and  that  we  will 
allow  them  to  debate  this  question,  to  air 
it  fully,  and  hopefully  to  give  an  afBrma- 
tive  verdict. 

(Mr.  BAYH  assumed  the  chair.) 

Mr.  PRYOR.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia. 

AMENDMENT    NO.    280 

(.'urpose:  To  amend  the  Constitution  of  the 
United  States  to  provide  for  balanced 
budgets  and  a  limitation  upon  the  outlays 
of  the  Government) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
on  Senate  Joint  Resolution  28  and  ask 
that  it  be  printed  and  I  ask  also  that  it  be 
printed  at  this  point  in  the  Record. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  be  printed  in  the  Record. 

The  text  of  the  amendment  follows: 

Beginning  with  the  word.-  "That"  In  line 
1,  page  3,  strilce  out  all  to  and  Inpludlng  the 
colon  in  line  6,  page  2,  and  insert  In  lieu 
thereof  the  following:  "That  the  following 
articles  are  hereby  proposed  as  amendments 
to  the  constitution  of  the  United  States,  any 
one  of  which  shall  be  valid  to  all.  Intents 
and  purposes  as  part  of  the  Constitution 
only  If  ratified  separately  by  the  legislatures 
of  three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress:". 

On  page  4,  after  line  9.  insert  the  follow- 
ing: 


"Amncix  — 

"Section  1.  Beginning  with  the  first  fiscal 
year  after  the  ratification  of  this  article, 
the  Congress  shall  assure  that  the  total 
outlays  of  the  Oovernment  during  any  fiscal 
year,  not  Including  any  outlays  for  the  re- 
demption of  bonds,  notes,  or  other  obliga- 
tions of  the  United  States,  shall  not  exceed 
the  total  receipts,  not  mcludlng  receipts 
derived  from  the  Issuance  of  bonds,  notes,  or 
other  obligations  of  the  United  States. 

"Sec.  2.  Beginning  with  the  first  fiscal 
year  after  the  ratification  of  this  article,  the 
Congress  shall  assure  that  the  total  outlays 
of  the  Government  during  any  fiscal  year 
shall  not  exceed  20  per  centum  of  the  gross 
national  product  during  the  calendar  year 
Immediately  preceding  the  beginning  of  such 
fiscal  year. 

"Sec.  3.  In  the  case  of  a  national  emer- 
gency. Congress  may  deternUne  by  a  con- 
current resolution  agreed  to  by  a  rollcall 
vote  of  two-thirds  of  all  the  Members  of 
each  House  of  Congress,  that  either  section 
1  or  section  2  of  this  article  may  be  set 
aside  for  the  fiscal  year  designated  in  such 
concurrent  resolution.  Both  section  1  and 
section  2  may  be  set  aside  for  the  specified 
fiscal  year:  Provided,  That  a  separate  con- 
current resolution  setting  aside  each  sec- 
tion Is  agreed  to  by  a  rollcall  vote  of  two- 
thirds  of  ell  the  Members  of  each  House 
of  Congress. 

"Sec.  4.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion.". 

Amend  the  title  so  as  to  read:  "Joint  re- 
solution proposing  amendments  to  the  Con- 
stitution to  provide  for  the  direct  popular 
election  of  the  President  and  Vice  President 
of  the  United  States  and  to  provide  for  bal- 
anced budgets  and  a  limitation  upon  the 
outlays  of  the  Ooverimient.", 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 28,  the  resolution  introduced  by  the 
distinguished  Senator  from  Indiana  (Mr. 
Bayh)  ,  now  presiding,  designed  to  amend 
the  Constitution  to  require  the  direct 
popular  election  of  the  President  and 
Vic*  President  of  the  United  States  and 
thereby  abolish  the  electoral  college 
system. 

I  ask  unanimous  consent  at  this  time 
that  since  I  was  a  cosponsor  of  Senate 
Joint  Resolution  1  that  I  be  recorded  as  a 
cosponsor  of  Senate  Joint  Resolution  28. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  For  nearly  a  cen- 
tury and  a  half,  Mr.  President,  Ameri- 
cans of  every  State  and  of  every  political, 
economic,  and  social  background,  have 
criticized  the  electoral  college  system— 
and  for  good  reason.  Three  times  in  this 
country's  history,  in  1824, 1876,  and  1888, 
the  Presidential  candidate  who  won  the 
popular  vote  was  kept  from  office  because 
of  the  strange  arithmetic  of  the  electoral 
college  system.  Furthermore,  in  the  past 
two  decades,  we  have  been  through  three 
closely  contested  Presidential  elections  in 
which  the  shift  of  a  very,  very  smaU  per- 
centage of  votes  in  a  couple  of  States 
could  have  given  the  winning  number  of 
electoral  votes  to  the  candidate  who  did 
not  receive  the  majority  of  the  total  votes 
cast  nationwide. 

More  specifically,  in  the  last  election, 
a  shift  of  only  8,354  votes— 4,667  in  Ohio, 
and  a  mere  3,687  in  my  home  State  of 
Hawaii — would  have  delivered,  under  the 
"wlnner-take-all"  rule  employed  by  the 


States,  the  electoral  college  votes  of  those 
two  States  to  Gerald  Ford.  Thus,  by  a 
vote  of  270  to  268,  the  electoral  college 
would  have  declared  Gerald  Ford,  who 
polled  1.7  million  votes  less  than  Jimmy 
Carter,  to  be  President  of  the  United 
States.  A  shift  of  only  one-hundredth  of 
a  percent  of  the  79.8  million  votes  cast 
would  have  been  all  that  was  necessary 
to  elect  the  people's  second  choice  In 
1976. 

Statistical  studies  of  Presidential  elec- 
tions held  over  the  past  50  years  have 
revealed  that  in  any  close  Presidential 
contest,  the  electoral  college  system 
offers  only  a  50-50  chance  that  the  elec- 
tion results  frwn  the  electoral  college 
will  coincide  with  the  popular  vote.  And 
in  the  1968  election,  where  some  500,000 
popular  votes  separated  the  candidates, 
there  was  one  chance  in  three  that  the 
electoral  college  vote  winner  would  not 
have  been  the  popular  vote  winner  as 
well. 

It  cannot  be  denied,  Mr.  President, 
that  under  existing  law  the  possibility 
that  the  electoral  college  will  award  the 
Presidency  to  the  candidate  who  is  not 
the  popular  winner  is  ever  present,  and, 
indeed,  the  inconsistency  with  our  con- 
cept of  democracy  posed  by  the  present 
system  of  electing  our  Nation's  Chief 
Executive.  Many  experts  have  speculated 
that  such  a  contingency  could  perdpl- 
tate  a  serious  political  and  constitutional 
crisis  in  the  United  States.  I  agree 
wholeheartedly  with  that  disturbing 
forecast.  WhUe  I  believe  it  is  impossible 
for  one  to  predict  what  the  reaction  of 
the  American  people  would  be  to  the 
election  of  a  President  who  was  not  the 
first  choice  of  the  national  electorate,  it 
is  safe  to  assume  that  the  confidence 
of  the  people  in  their  Government  and, 
most  importanUy,  their  President,  would 
be  eroded,  to  say  the  least. 

It  is  clear  to  me  that  we  cannot  and 
should  not  continue  to  tolerate  an  elec- 
toral system  which  poses  such  a  threat 
to  ovu-  Nation.  The  confidence  of  our 
people  in  the  American  poUtlcal  process 
has  ah-eady  been  deeply  shaken  in  the 
past  decade.  That  our  Nation  survived 
the  revelations  of  Watergate  and  the 
resignation  of  a  President  under  the 
threat  of  certain  impeachment,  is  cer- 
tainly a  tribute  to  the  resiliency  and 
strength  of  our  people  and  our  demo- 
cratic institutions.  However,  I  do  not  be- 
lieve that  we  c%n  rely  on  the  strength  of 
the  American  people  to  carry  us  through 
another  crisis— one  caused  this  time  by 
the  failure  of  the  electoral  coUege 
system. 

The  electoral  college  is,  without  a 
doubt,  an  archaic  and  outmoded  institu- 
tion and  the  history  of  the  system 
strongly  supports  this  indictment.  At  the 
Constitutional  Convention  of  1787,  the 
delegates  were  deeply  divided  over  how 
the  President  and  Vice  President  were  to 
be  selected.  WhUe  sc«ne  favored  direct 
popular  elecUon,  others,  including  Alex- 
ander Hamilton,  beUeved  that  the  people 
of  the  young  RepubUc  were  Incapable 
of  choosing  the  best  candidate  for  the 
Nation's  highest  office.  Many  were  con- 
vinced, as  they  had  cause  to  be,  that  no 
national  leader  would  be  found  when 
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Interests  and  loyalties  were  divided 
among  the  several  States  and  regions  of 
the  country.  Moreover,  many  of  the  dele- 
gates, conscious  of  the  fact  that  the  pub- 
lic at  large  would  have  little  or  no  access 
to  the  kind  of  information  upon  which 
an  Intelligent  choice  for  President  could 
be  made,  agreed  with  Alexander  Hamil- 
ton that  it  was  in  the  best  interest  of  the 
Nation  to  permit  the  citizenry  to  vote 
for  a  group  of  men  in  their  own  State 
who  were  educated  and  experienced,  and 
thus  capable  of  choosing  wisely  the  Na- 
tion's Chief  Executive. 

Consequently,  the  delegates  agreed 
upon  a  compromise  establishing  the  elec- 
toral college  as  the  constitutional  meth- 
od of  selecting  the  President.  This  meth- 
od, the  delegates  hoped,  would  tend  to 
diminish  IoceU  prejudices  and,  in  doing 
so,  assure  that  the  President  and  Vice 
President  would  be  elected  by  the  ablest 
and  most  respectable  men  of  each  State 
This  elite  group  of  citizens,  according  to 
Hamilton  in  the  Federalist  No.  68;  'will 
be  the  most  likely  to  oossess  the  informa- 
tion and  discernment  requisite  to  so  com- 
plicated an  investigation." 

Indeed.  Hamilton  and  the  other 
framers  of  the  Constitution  had  the  best 
Interest  of  our  young  Nation  m  mind 
when  they  devised  the  concept  of  the 
electoral  college.  However,  history  re- 
veals that  within  a  decade  after  its  em- 
bodiment in  the  Constitution.  Hamilton  s 
concept  of  a  "select  assembly"  of  inde- 
pendent electors  and  an  apolitical  Presi- 
dency, had  lost  its  meaninij  and  purpose 
The  raoid  rise  and  growth  of  political 
parties  which  sought  to  establish  politi- 
cal machinery  within  each  State  and  for- 
mal alliances  between  State  party  orga- 
nizations in  order  to  obtain  the  Presi- 
dency, presupposed  the  need  for  the  elec- 
toral college,  as  the  framers  had  devised 
It.  No  longer  would  the  electoral  college 
carry  out  its  original  function,  which  was 
to  screen  the  field  of  Presidential  con- 
tenders. In  its  place,  the  two  major  par- 
ties, by  means  of  State  crimarles  and 
political  conventions,  would  choose  pro- 
spective Presidential  candidates  It  was 
soon  reaJlaed  that  the  newly  evolved 
American  political  parties  more  accu- 
rately reflected  the  desires  of  the  elec- 
torate than  did  the  electoral  college 

Today.  Mr.  President,  the  motivations 
behind  the  creation  of  the  electoral  col- 
lege by  the  framers  have  little  relevance 
to  the  nature  of  our  present-day  society 
and  our  modem  Nation. 

No  longer  is  the  United  States  a  collec- 
tion of  widely  diverse  Interests  and  con- 
flicting loyalties.  We  are  a  nation  and  a 
people  with  a  common  Identity,  interde- 
pendent and  inseparably  bound  by  com- 
mon problwns,  common  needs,  and  com- 
mon goals.  The  oeoole  of  my  home  State 
of  Hawaii,  for  instance,  separated  from 
the  continental  United  States  by  literally 
thousands  of  miles  of  ocean,  struggle 
every  day  to  overcome  many  of  the  same 
problems  that  confront  their  fellow 
Americans  in  California  and  Oregon,  in 
Kansas  and  Nebraska,  and  in  New  York 
and  Washlnsrton  D  C.  The  danirers  of  re- 
gionalism and  parochialism  which  were 
so  very  real  to  the  Pounding  Father^  and 
helped  give  birth  to  the  electoral  college 


simply    do   not   exist    in    20th   century 
America. 

Moreover,  the  enormous  advances  made 
by  our  Nation  in  communications,  trans- 
portation, education,  civil  rights,  and 
equal  suffrage,  have  rendered  irrelevant 
the  Hamiltonian  notion,  upon  which  the 
electoral  college  was  based,  that  the 
people  are  not  capable  of  transcending 
local  prejudices  and  gathering  and  dis- 
cerning information  necessary  to  make 
an  intelligent  choice  of  a  President. 
Needless  to  say,  Americans  today  are 
widely  educated  and,  due  largely  to  the 
advent  of  mass  media  circulation  and 
electronic  communications,  they  are  gen- 
erally well  informed  on  the  Issues  that 
confront  our  society  and  the  persons  who 
seek  to  lead  it. 

Mr  President,  there  are  simply  no 
convincing  arguments,  in  my  opinion,  to 
support  the  continued  existence  of  the 
electoral  college.  It  is  clearly  deficient, 
and  has  surely  outlived  its  original  pur- 
pose and  function  It  is  an  ever-present 
danger  built  into  our  Constitution  that 
threatens  the  very  stability  and  Integrity 
of  this  country's  political  system.  We 
must  no  longer  wait  to  replace  the  elec- 
toral college  with  the  best  of  all  possible 
methods  of  choosing  our  President — the 
system  of  direct  popular  election. 

Direct  popular  election  offers  the  most 
direct  and  democratic  way  of  electing  a 
President  and  will  more  accurately  re- 
flect the  will  of  the  majority  of  the  Amer- 
ican people.  Unlike  the  electoral  college 
system,  under  which  one  American's  vote 
for  President  is  not  equal  to  another's, 
simply  on  the  basis  of  where  he  happens 
to  live,  direct  election  will  insure,  for  the 
first  time  in  our  history,  that  every  citi- 
zen's Presidential  ballot  is  of  equal 
weight.  The  elimination  of  the  electoral 
college  and  its  winner-take-all  rule  will 
end  the  disenfranchisement  of  millions 
of  voters  who  cast  their  ballots  for  the 
losing  Presidential  candidate  for  their 
State.  Every  American  will  finally  be 
guaranteed  a  full  and  equal  voice  in  the 
selection  of  their  President.  And  no 
longer  will  each  citizen's  vote  represent 
only  an  expression  of  preference  relayed 
to  an  elector  by  means  of  the  ballot  box 
The  direct  election  system  is  based  on 
every  voters  direct  legal  voice  for  Presi- 
dent with  no  middle  layer — however  in- 
nocent it  may  seem — between  the  Indi- 
vidual's vote  and  the  final  election  result. 

Mr  President,  as  a  former  Member  of 
the  House  of  Representatives,  I  took  part 
in  the  floor  debate  on  the  direct  election 
resolution  which  took  place  during  the 
91st  Congress.  I  am  proud  to  say  that  I 
voted  "aye"  on  final  passage  of  the  reso- 
lution. At  that  time,  a  colleague  of  mine 
from  another  small  State  asked  me  how 
I  could  so  strongly  support  the  elimina- 
tion of  the  electoral  college  system, 
which,  he  said,  serves  to  protect  small 
States  such  as  Hawaii.  He  argued  that 
under  the  present  electoral  formula, 
small  States  have  an  important  and 
necessary  advantage  In  that  each  State  Is 
entitled  to  have  as  many  electoral  votes 
as  it  has  Senators  and  Representatives, 
thus  inflating  the  voting  power  of  the 
citizens  of  the  small  States.  He  felt  very 
strongly  that  the  electoral  college  was  a 


necessary  protection  accorded  to  small 
States  against  certain  domination  by  the 
large,  heavily  populated  industrial 
States. 

My  answer  to  his  question,  Mr.  Presi- 
dent, posed  10  years  ago,  has  not 
changed.  It  was  my  position  then,  and  it 
is  my  position  today  that  the  electoral 
college  does  not  truly  provide  an  advan- 
tage to  the  small  States.  While  the  ratio 
of  electoral  votes  to  population  does  indi- 
cate that  the  smaller  States  have  a 
mathematical  voting  advantage  under 
the  present  voting  formula,  this  theo- 
retical advantage  is.  however,  more  than 
offset  by  the  effects  of  the  unit  rule. 
Under  the  unit  rule,  all  of  the  State's 
electoral  votes  are  awarded  to  the  candi- 
date who  wins  a  popular  vote  plural'ty — 
regardless  of  whether  that  plurality  is 
one  vote  or  a  million  votes.  The  practical 
result  of  the  "winner-take-all"  system  is 
that  Presidential  campaigns  and  politi- 
cal power  are  concentrated  in.  the  large, 
closely  contested  urban  States,  where 
entire  State  blocs  of  electoral  votes  can 
be  won  by  the  narrowest  of  margins.  Po- 
litical party  strategists  are  keenly  aware 
that  carrying  these  States  and  their 
large  blocs  of  electoral  votes  is  the  key 
to  getting  their  candidate  elected.  They 
can  easily  afford  to  ignore  the  small 
States,  and  there  is  statistical  evidence 
to  show  that  they  do  this  to  »n  alarming 
extent.  According  to  the  findings  of  a 
study  which  appeared  in  last  year's  Ju- 
diciary Committee  report  on  Senate 
Joint  Resolution  1,  four  States,  includ- 
ing my  home  State  of  Hawaii,  were  not 
visited  by  a  Presidential  candidate  or 
Vice  Presidential  candidate  at  any  time 
during  the  1976  campaign.  Moreover,  the 
other  States  with  less  than  six  electoral 
votes  each  were  visited  very  Infrequently 
by  the  Presidential  contestants.  In  my 
view,  these  statistics  clearly  demonstrate 
the  greater  role  played  In  Presidential 
elections  by  the  larger  States  as  com- 
pared to  the  smaller  States. 

This  is  not  to  say  that  under  direct 
election,  candidates  will  not  continue  to 
travel  more  often  to  the  heavily  popu- 
lated States,  rather  than  the  sparsely 
populated  ones.  Indeed,  there  can  be  no 
denying  that  a  State  such  as  New  York, 
with  large  numbers  of  residents,  would 
have  greater  political  impact  under  a 
popular  plan  than  tiny  Hawaii.  However, 
under  the  direct  election  system,  each 
individual  vote  would  count  the  same,  no 
matter  where  It  was  cast.  And  communi- 
ties like  Honolulu  would  have  the  same 
effect  on  the  national  outcome  of  the 
election  as  a  community  of  the  same  size 
in  a  large  State. 

In  the  final  analysis.  Mr.  President, 
small  States  stand  to  gain  rather  than 
lose  under  the  system  of  direct  popular 
election  proposed  in  Senate  Joint  Reso- 
lution 28,  since  the  votes  of  all  American 
citizens  will,  for  the  first  time,  have  an 
equal  weight  In  the  election  of  the  Presi- 
dent. 

Mr.  President,  since  1966.  in  the  Judici- 
ary Committee  and  on  the  Senate  floor. 
Senators  have  studied  and  debated  the 
deficiencies  of  the  electoral  college  and 
considered  the  strengths  of  direct  elec- 
tion and  the  other  alternative  methods 
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of  electing  our  Chief  Executive.  In  hear- 
ing after  hearing,  aiul  debate  after  de- 
bate, the  preponderance  of  evidence  has 
demonstrated,  beyond  a  reasonable 
doubt,  that  the  present  system  of  elect- 
ing the  President  is  not  only  outmoded, 
but  also  represents  a  real  and  present 
danger  to  the  stability  of  our  political 
system.  At  the  same  time,  It  has  also  been 
demonstrated — I  believe  to  the  satisfac- 
tion of  a  majority  of  Senators — ^that  di- 
rect popular  election  is  the  best  possible 
alternative  method  of  electing  the  Presi- 
dent. 

As  the  Senator  from  Indiana  has  often 
said,  the  direct  election  amendment  must 
very  well  stand  as  the  longest  considered 
and  most  carefully  debated  constitu- 
tional amendment  in  the  history  of  our 
country.  In  the  interest  of  the  American 
people  and  their  confidence  In  our  elec- 
tive processes,  I  urge  the  Senate  to  vote, 
without  further  delay,  to  send  Senate 
Joint  Resolution  28  to  the  States  for 
ratification. 

I  thank  the  Senator  from  Indiana  for 
presiding  while  I  delivered  my  state- 
ment. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  BAYH.  Mr.  President,  I  appreci- 
ated the  opportunity  to  preside  over  the 
Senate  and  to  listen  to  the  perceptive 
remarks  of  our  distinguished  colleague 
and  friend  from  Hawaii.  I  think  most  of 
us  who  have  had  the  good  fortune  to 
serve  in  the  Senate — and  some  of  our 
colleagues  here  who  have  had  the  op- 
portunity to  serve  in  the  House  of  Rep- 
resentatives— with  our  distinguished  col- 
league from  Hawaii,  Sparky  Matsunaga, 
are  familiar  with  him  as  an  individual. 
They  know  of  his  courage  and  his  tenac- 
ity in  pursuing  the  course  that  he  feels 
is  right. 

With  that  background,  I  think  it  is 
particularly  appropriate  for  us  to  listen 
to  what  the  Senator  from  Hawaii  has  to 
say  about  this  measure. 

It  is  not  the  easiest  thing  in  the  world 
to  do,  considering  traditional  wisdom — 
and  I  emphasize  traditional  wisdom — for 
a  Senator  from  a  relatively  smaU  State 
like  Hawaii  to  take  a  leadership  role  in  an 
effort  like  this,  and  I  would  call  to  the 
attention  of  my  colleagues  from  other 
small  States  the  detailed  analysis  of  how 
the  electoral  college  system  actually 
works  that  has  been  so  eloquently  pre- 
sented to  us  by  the  Senator  from  Hawaii. 
We  are  in  his  debt,  and  I  want  to  say  to 
him  personally  how  much  I  appreciate 
his  efforts  in  behalf  of  trying  to  put  the 
Presidential  election  system  of  this  coun- 
try on  the  same  basis  that  all  other  elec- 
tions are  run  and  governed — on  the  basis 
of  the  equitable  principles  of  the  winner 
being  the  one  who  gets  the  most  votes,  of 
everybody's  vote  counting  the  same,  and 
incidentally  being  counted  for  the  can- 
didate of  his  choice;  and,  of  course,  of 
letting  the  people  actively  participate  in 
the  election  and  making  the  decision 
themselves,  instead  of  the  way  the  matter 
now  resides  in  the  hands  of  electors,  most 
of  whom  are  faithful  but  a  few  of  whom 
are  not. 

The  PRESIDINO  OFFICER  (Mr. 
Matsunaga  I.    The    Chair    acknowledges 


with  appreciation  the  remarks  of  the 
Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  under- 
stand that  one  other  Senator  is  en  route. 
I  respectfully  suggest  the  ctbsence  of  a 
quonun.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roil. 

Mr.  LEVIN.  Mr,  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  the  direct 
election  of  the  President  and  the  Vice 
President  of  the  United  States  is  an  elec- 
torial  reform  which  is  long  overdue.  It  is 
long  overdue  because  of  its  basic  fairness, 
democratic  nature,  and  its  Inherent  sim- 
plicity. There  is  no  principle  which  is 
more  basic  to  our  concept  of  democracy 
than  equal  treatment  under  the  law.  And 
yet  when  this  Nation  goes  to  the  poUs 
every  4  years  in  the  only  truly  national 
election  that  we  have,  that  principle  is 
abrogated.  The  effect  of  the  Sectoral  col- 
lege system  on  our  Presidential  election 
is  often  drastically  imequal  treatment  of 
individual  voters  and  their  votes.  The 
discrepancies  are  real  and  widespread, 
and  they  defy  our  basic  sense  of  fairness. 
They  will  be  specified  as  this  debate  pro- 
gresses in  the  days  ahead. 

Mr.  President,  we  ask  the  wrong  ques- 
tion when  we  ask,  who  gains  and  who 
loses  under  the  electoral  college,  and 
how  will  this  group  lose  its  advantage 
under  direct  election?  The  function  of 
the  President  is  to  serve  the  Interests  of 
all  persons,  all  citizens  of  this  country, 
and,  therefore,  all  citizens  should  have 
an  equal  say  as  to  who  the  President  will 
be.  In  the  debate  over  who  will  gain  and 
who  will  lose,  there  is  only  one  real  win- 
ner in  Implementing  direct  election,  and 
that  is  the  American  people  who  will 
finally  be  able  to  particioate  in  a  demo- 
cratic and  fair  national  election  where 
each  vote  counts  for  as  much  as  every 
other  vote. 

The  American  people  will  also  win  be- 
cause we  will  have  eliminated  the  threat 
which  the  electoral  college  has  always 
posed — that  is  the  possibility  that  a  can- 
didate who  has  not  won  the  popular  vote 
will,  through  the  mechanisms  of  the 
electoral  college,  be  elevated  to  the  Pres- 
idency. The  majesty  of  the  electoral 
process  in  this  country  is  no  more  evi- 
dent than  in  the  way  we  accept  the  re- 
sults of  an  election.  No  matter  how  bit- 
terly fought  it  is,  on  the  day  after  the 
votes  are  counted  we  join  together  as  a 
people  and  announce  our  support  for 
the  candidate  we  may  have  opposed  just 
days  ago.  We  have  such  faith  in  the 
system  that  we  accept  its  verdict,  no 
matter  how  much  we  may  disagree  with 
it. 

But  what  the  electoral  college  contains 
is  the  potential  for  eliminating  that  ac- 
ceptance of  results.  Imagine  the  atti- 
tude of  people  who  see  their  candidate, 
winner  of  the  popular  vote,  denied  oflBce. 
I  do  not  think  they  would  willingly  ac- 
cept the  results  in  modem  day  America. 
I  do  not  think  they  would  freely  give 


their  consent  to  be  governed  by  a  minor- 
ity President.  Therefore,  I  am  afraid 
that  such  a  President  woiUd  not  have  the 
ability  to  govern,  so  vital  in  these  times. 
He  would  not  have  the  mandate  that  an 
election  normally  gives  a  leader. 

The  potential  for  a  minority  Presi- 
dent is  too  great  and  the  coosequences 
for  such  a  President  and  our  Govern- 
ment too  frightening  to  allow  us  to  con- 
tinue to  play  electoral  roulette  with  a 
system  that  was  conceived  in  a  different 
time  and  that  does  not  relate  to  the  real- 
ity of  the  current  role  we  play  as  a  na- 
tion in  the  world. 

The  social  and  political  fabric  of  this 
country  can  be  torn  apart  by  the  elec- 
tion of  a  minority  President. 

Opponents  argue  that  earlier  19th 
century  examples  should  vitiate  these 
fears  since  the  electoral  process  survived 
these  occasions.  But  the  state  of  our 
country  today,  in  1979,  is  far  different 
from  the  1800's.  The  tremendous  power 
of  the  President,  mass  communication, 
instant  commimlcation,  the  rise  of  the 
global  community,  have  all  changed  the 
complexion  of  our  society  to  such  an  ex- 
tent that  were  we  to  have  a  minority 
President,  our  political  vitality  would 
suffer  and  what  credibility  we  have  left 
in  Government  further  sapped. 

In  another  vein,  I  have  repeatedly 
heard  opponents  argue  the  alleged  detri- 
mental impact  of  direct  election  to  small 
States.  There  is  as  much  compelling  rea- 
soning to  the  contrary.  We  must  remem- 
ber, however,  that  our  approval  here  is 
not  the  end  of  the  enactment  process; 
it  only  allows  the  matter  to  go  to  the 
States  where  it  must  receive  the  support 
of  three-quarters  of  those  States.  As  a 
matter  of  fact,  Mr.  President,  17  States 
in  this  Union  have  less  than  2  million 
people.  Five  of  those  States  would  be 
needed  for  this  resolution  to  be  made  a 
part  of  the  Constitution.  Twenty-six 
States  in  this  Union  have  under  3  mil- 
lion people.  Twelve  of  those  States  would 
be  needed  for  this  to  become  a  part  of 
the  Constitution. 

Finally,  Mr.  President,  I  would  like  to 
refer  my  colleagues  to  the  statement  of 
the  late  Hubert  Humphrey,  who  said: 

The  political  conduct  of  a  democracy  if 
wtiat  Is  Important  here  above  all  else,  and 
to  take  away  or  to  cheapen  the  vote  of  any 
individual  citizen  In  this  country  Is  grossly 
wrong.  It  Is  really  a  violation  of  a  fundamen- 
tal, basic  principle  of  democracy. 

I  commend  the  Senator  from  Indiana 
for  his  commitment,  his  energy,  his 
idealism,  his  perseverance  in  this  issue.  I 
am  proud  to  be  able  to  support  his  reso- 
lution and  to  work  with  him  for  its  final 
passage.  "Hiank  you,  Mr.  President 

Mr.  BA"YH.  Mr.  President,  I  appreciate 
the  thoughtful  compliment  of  our  dis- 
tinguished colleague,  my  friend  from 
Michigan.  I  would  like  to  say  that  I  be- 
lieve the  Senate  is  hidebted  to  him  for 
his  perceptive  analysis  of  this  problem. 
I  personally  appreciate  the  amount  of 
time,  study,  and  effort  he  has  lent  to  our 
efforts.  To  have  him  with  us  in  this  effort 
to  try  to  reform  our  electortJ  system  I 
believe  is  a  significant  step  toward  reach- 
ing our  goal.  I  want  to  say  how  very 
much  I  appreciate  having  a  chance  bo 
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hear  his  analysis.  I  think  all  the  Senators 
who  have  had  the  chance  to  listen  and  to 
read  what  he  has  said  will  be  equally 
benefited. 

Mr.  LEVIN.  I  thank  my  colleague.  In 
the  annals  of  this  Senate  when  this  reso- 
lution is  finally  adopted  his  efforts  and 
those  who  have  worked  with  him  for  so 
long  will  receive  high  praise. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  say  to  my  friend  from  Indiana 
that  the  Senator  from  Oklahoma  has 
been  almost  totally  involved  today  in 
other  matters,  including  appropriations 
matters,  and  I  have  not  been  able  to  par- 
ticipate so  far  in  the  debate.  I  intend  to 
be  here  Monday  to  join  in  the  support 
of  this  resolution.  I  commend  him  for 
having  brought  it  to  the  floor  at  this 
time.  I  hope  it  will  be  fully  supported  next 
week.  I  apologize  for  not  having  been 
present  here  earlier  today. 

Mr.  BAYH.  Mr.  President,  if  there  is 
anybody  who  need  not  apologize  to  this 
body,  it  is  the  Senator  from  Oklahoma. 
He  is  one  of  our  busiest  Members.  I  be- 
lieve the  Senate  is  anxious  to  hear  what 
he  has  to  say  on  this. 

I  will  say  without  stating  his  opinion, 
and  I  do  not  take'  his  name  in  vain  I 
hope,  that  if  anyone  wanted  to  dig  into 
how  this  system  works  and  differentiate 
how  it  works  from  some  of  the  miscon- 
ceptions presented,  they  should  have 
the  chance  to  listen  to  the  experiences 
of  the  Senator  from  Oklahoma.  It  has 
been  the  kind  of  experience  that  I  be- 
lieve we  have  all  gone  through.  To  sort 
out  fact  from  fiction,  it  is  going  to  be 
important  to  us  to  have  his  words  next 
week.  I  appreciate  his  making  the  extra 
effort  to  be  here  this  evening. 
»  Mr.  MAONUSON.  Mr.  President,  the 
electoral  college  system  with  its  weighted 
counting  mechanics  encourages  specula- 
tions of  advantage  and  disadvantage.  Di- 
rect popular  election,  on  the  contrary. 
erases  considerations  of  special  selfinter- 
est  and  establishes  the  American  prin- 
ciple of  equal  treatment  under  law  as 
part  of  the  selection  of  the  President  and 
Vice  President.  My  distinguished  col- 
league from  Ohio.  Congressman  Louis 
Stokes,  sees  the  proposed  amendment  in 
just  such  terms — testifying  before  the 
Subcommittee  on  the  Constitution  on 
March  30  of  this  year,  he  asserted  that 
"the  present  system  for  choosing  our 
Presidents  Is  outdated,  unsafe,  and  un- 
democratic, and  that  the  only  truly  just 
alternative  is  direct  election."  Congress- 
man Stokis  is  well  qualified  to  speak  on 
the  question  of  electoral  reform  having 
served  on  the  Judiciary  Committee  dur- 
ing the  term  in  which  the  House  of  Rep- 
resentatives studied  this  matter  at  con- 
siderable length  and  passed  It  by  a  siz- 
able 339-70  vote. 

Mr.  President.  I  call  to  the  attention 
of  my  colleagues  the  Congressman's  con- 
cluding remarks — 

On  an  Issue  of  such  vast  political  Impor- 
tance and  historical  magnitude.  Is  difficult 
to  totally  base  my  opinion  on  what  I  per- 
ceive as  "advantages"  or  "dlsadvanuges"  to 
a  particular  philosophy.  We  are  here  deciding 
how  several  generations  of  future  American 
voters  will  go  about  performing  their  single 


most  important  task — selecting  the  leader  of 
this  country  It  would  seem  that  if  ever  a 
question  called  for  the  setting  aside  of  parti- 
san thoughts  and  for  statesmanship  of  the 
first  order,  this  would  be  the  one 

And  ask  that  the  remainder  of  his  tes- 
timony be  printed  in  the  Record. 

The  testimony  follows: 

TEsriMONY  OF  Hon.  Louis  Stokes.  Rep- 
resentative IN  Congress  Prom  Ohio 

Mr  Stokes  Mr  Chairman.  I  appreciate 
the  opportunity  to  be  here  today  to  testify 
for  the  constitutional  amendment  to  estab- 
lish direct  popular  election  of  the  President 
of  the  United  States  This  Is  an  amendment 
which  I  have  supported  ever  since  I  first 
came  to  the  Congress  I  voted  for  Its  passage 
in  the  House  In  1969,  and  have  cosponsored 
the  measure  since  I  have  done  so.  fully 
mindful  of  the  awesome  historical  ramlfica- 
tlcns  of  such  a  decision  The  present  method 
o»  selecting  our  Chief  Executive  has  been  an 
important  part  of  our  Constitution  for  190 
years  Any  changes  which  the  Congress  and 
various  State  legislatures  now  choose  to 
make  are  likely,  Ood  willing,  to  prevail  an 
equil  number  of  years  The  more  the  evi- 
dence I  have  examined,  the  more  my  original 
determination  has  been  reinforced — that  the 
pressnt  system  fo  •  choosing  our  Presidents 
ic  outdated,  unsafe,  and  undemocratic,  and 
that  the  only  truly  Just  alternative  Is  direct 
election. 

The  defects  of  the  electoral  college  system 
are  numerous  and  grave  Mr  Chairman,  I 
will  not  go  Into  those  dangers  at  any  length 
now,  sin?e  they  are  well  known  to  this  sub- 
committee, I  will  say  that  the  problem?  of 
the  faithless  elector,  of  th:;  unnatural  and 
unfair  disparities  in  both  Individual  voting 
power  and  election  results,  and  of  the  con- 
tingency procedures  in  the  House  of  Repre- 
sentatives in  the  event  that  no  candidate 
receives  a  majority  in  the  electoral  college, 
are  not  to  be  taken  lightly 

Another  flaw  In  the  present  method  Is  that 
It  continuously  creates  the  possibility  of  a 
President  who  has  received  less  than  a  ma- 
jority of  the  popular  vote  Three  times  this 
has  happened— in  1824,  1876,  and  1888.  There 
is  nothing  to  prevent  It  from  happening 
again  The  problems  which  such  a  result 
would  raise  are  only  too  apparent  A  Presi- 
dent elected  by  a  slight  majority  Is  always 
faced  with  Immense  difficulties  in  harnessing 
the  energies  of  the  Congress  and  the  voters. 
These  would  likely  be  multiplied  tenfold.  In 
addition,  no  one  can  safely  project  how  our 
politically  active,  late  20th  century  society 
would  react  to  such  an  outcome  At  best.  It 
would  Instill  a  pernicious  mistrust  of  the 
democratic  system.  At  worst.  It  would  pre- 
cipitate a  first-rate  constitutional  crisis. 

And  there  Is  a  final  defect  In  the  present 
system,  one  which  might  be  of  less  practical 
Import,  but  which  may.  nevertheless,  be  the 
most  serious  of  all  The  electoral  college  was 
bsised  on  a  premise  which  has  long  since 
outlived  Its  validity — that  Is.  that  the  task 
of  selecting  our  country's  Chief  Executive  Is 
too  Important  a  matter  to  be  left  to  "com- 
moners '  In  no  other  facet  of  our  democratic 
voting  system  does  this  anachronism  remain 
We  now  recognize,  at  least  legally,  that  the 
very  foundation  of  our  democracy  is  equal 
voting  rights  for  all  Americans.  Exclusive 
voting  by  the  "landed  gentry"  Is  long  since 
gone  Women  are  now  afforded  full  and  equal 
voting  rights.  And  continued  efforts  are 
being  made  to  Insure  those  same  rights  to 
the  nonwhite  minority  groups  of  this  Nation. 
Thus,  the  very  existence  of  this  Idea  in  the 
Constitution  is  out  of  step  with  the  trend 
of  our  history.  For  that  reason  alone.  It 
should  be  removed. 

Once  one  realizes  and  accepts  the  inade- 
quacies of  the  present  way  we  choose  our 
President,  the  logical  leap  to  direct  election 
Is  less  difficult  to  make — for  no  possible  al- 


ternative plan  eliminates  all  of  the  fallacies 
of  the  electoral  college  except  direct  elec- 
tion. 

Direct  election  would  not  only  eliminate 
all  of  the  problems  of  the  present  system, 
but  It  also  has  several  redeeming  merits  In 
Its  own  right.  By  Insuring  that  one's  vote 
would  never  be  "wasted".  It  would  encourage 
full  election  participation  In  traditional  one- 
party  States,  The  fear  of  facing  a  runoff,  and 
ihe  requirement  that  any  candidate  must 
obtain  at  least  40  percent  of  the  popular 
vote  to  be  elected,  will  force  the  major  par- 
lies to  devote  niore  attention  to  their  non- 
centrist  wings — thereby  both  making  the 
parties  more  responsive  to  their  member- 
ships and  also  giving  the  voters  a  more 
meaningful  choice  at  the  polls.  Finally,  by 
eliminating  the  winner-take-all  aspects  of 
„he  present  selection  method,  direct  election 
should  remove  the  permanent  temptation  of 
ballot  stuffing  and  other  forms  of  corruption. 
As  the  system  works  now,  a  few  well -placed 
fraudulent  votes  can  change  one-tenth  of 
'.he  vote — effectively  a  20-percent  shift.  Un- 
der direct  election,  however,  the  same  num- 
ber of  "stuffs"  would  be  virtually  Innocuous. 

To  those  who  favor  retention  of  the  present 
system  because  It  Is  advantageous  to  urban 
and  minority  voters,  I  would  note  several 
points. 

First,  there  Is  a  distinct  split  of  opinion  as 
to  whether  this  Is  truly  the  situation.  Many 
liberal  politicians  and  political  scientists  be- 
lieve that  in  any  given  election  the  natural, 
buUt-ln  advantages  of  the  electoral  college 
system  which  accrue  to  the  smaller  States  far 
outweigh  any  theoretical  advantages  to  the 
larger  ones.  Ten  years  ago  a  valid  argument 
could  be  made  that  direct  election  should 
not  become  a  part  of  our  Constitution  until 
all  Americans  were  granted  complete  and 
equal  voting  rights.  After  great  efforts  In 
passing  the  Voting  Rights  Act  and  Its  exten- 
sions, that  time  Is  almost  entirely  here, 
and  that  argument  Is  now  out  of  date. 

Second,  that  theory  assumes  that  progres- 
sive voting  blocs,  like  minority  groups  and 
labor  unions,  are  the  only  such  blocs  extant 
In  urban  areas.  My  observations  of  recent 
Presidential  and  mayoral  elections  would  cast 
serious  doubt  on  that  premise. 

Third,  the  theory  assumes  that  these  vot- 
ing blocs  can  be  used  as  bargaining  tools 
and  political  levers,  and  then  herded  to  the 
voting  booths  like  great  masses  of  cattle  to 
do  their  leaders'  bidding.  Do  we  not  wish  It 
were  so  easy?  It  would  seem  to  be  obvious 
from  the  dlfllcultles  encountered  by  the 
unions  along  these  lines  during  past  elec- 
tions that  the  day  of  the  "deliverable"  votes 
are  numbered. 

Similarly,  the  "advantage"  theory  seems  to 
assume  that  black  voting  strength  would  not 
be  transferable  to  a  national  level.  I  find 
this  quite  difficult  to  believe.  For  example,  If 
all  eligible  black  voters  In  New  York.  Penn- 
sylvania. Ohio,  and  so  forth,  could  Join  hands 
with  those  In  Alabama.  Mississippi.  Louisi- 
ana, and  so  on,  they  would  form  a  solid 
national  phalanx  of  almost  16  million  voters. 
That  number  of  potential  votes — approxi- 
mately 31  percent  of  those  needed  for  elec- 
tion— would  be  extremely  dangerous  for  any 
candidate  to  Ignore. 

As  for  the  argument  that  black  voters  need 
an  advantage  In  Presidential  elections,  I 
maintain  that  with  the  Voting  Rights  Act,  all 
citizens  are  now  protected  In  their  right  to 
vote,  and  there's  no  excuse  for  giving  a  voting 
advantage  to  some  people  and  handicapping 
others.  That's  what  we  fought  against  in 
the  reapportionment  battles  in  the  1960's. 

Yet,  I  am  equally  concerned  that  once  all 
citizens  have  the  right  to  vote,  that  they 
also  have  the  Incentive  to  do  so.  There  have 
been  hundreds  of  thousands  of  black  people 
registered  In  the  South  since  the  passage  of 
the  Voting  Rights  Act.  But  very,  very  few 
of  these  have  ever  cast  a  vote  for  President 


June  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


15907 


of  the  United  States.  It  is  a  well-known  fact 
that  an  overwhelming  majority  of  these 
voters  favored  Mr.  Humphrey  In  the  1968 
election.  But  since  Mr.  Humphrey  did  not 
carry  a  single  State  covered  by  the  act,  those 
black  votes  were  not  only  never  counted, 
but  were  actually  represented  by  a  sub- 
stantial number  of  electoral  votes  for  George 
Wallace. 

The  same  thing  happened  in  1972  when  92 
percent  of  the  black  vote  was  Democratic. 
but  all  the  Southern  States  and  their  elec- 
toral votes  went  Republican.  How  much 
more  effective  the  people's  votes  would  have 
been  If  all  popular  votes  had  counted.  I 
think  direct  election  is  essential  to  insure 
both  that  the  blacks  have  reason  to  go  to 
the  polls  and  that  their  votes  do  become  a 
part  of  the  national  tally. 

Is  the  voting  power  of  this  large  group  of 
people  to  be  saddled  with  an  outmoded  out- 
dated, antiquated  electoral  college  system 
which  will  still  systematlcaUy  Invalidate 
their  vote.  State  by  State;  or  will  their  col- 
lective voting  power  be  of  more  significance 
when  measured,  vote  by  vote,  in  a  national 
tally?  I  choose  to  believe  the  latter. 

As  a  legislator  I  have  the  responsibility  to 
analyze  not  only  the  position  of  black  people 
In  America  today — but  for  generations  to 
come.  It  seems  to  me  that  I  will  do  an  In- 
justice to  future  generations  If  I  do  not  to- 
day provide  them  with  the  wherewithal  to 
not  only  enjoy  the  incentive  to  vote — but  to 
give  them  the  satisfaction  of  knowing  that 
their  vote  counted. 

In  any  event,  though,  on  an  Issue  of  such 
vast  political  importance  and  historical  mag- 
nitude. Is  difficult  to  totally  base  my  opin- 
ion on  what  I  precelve  as  "advantages"  or 
"disadvantages"  to  a  particular  philosophy. 
We  are  here  deciding  how  several  generations 
of  future  American  voters  will  go  about  per- 
forming their  single  most  important  task — 
selecting  the  leader  of  this  country.  It  would 
seem  that  If  ever  a  question  called  for  the 
setting  aside  of  partisan  thoughts  and  for 
statesmanship  of  the  first  order,  this  would 
be  the  one. 

This  Is  a  vitally  important  issue — one  of 
the  most  essential  of  the  decade.  It  is  not  a 
time  to  cover  before  the  unknown.  It  Is  time 
for  strong  and  determined  leadership — 
leadership  from  both  the  President  and  the 
Members    of   Congress. 

The  test  of  time  has  demonstrated  to  the 
American  people  that  this  constitutional 
measure  Is  needed  In  order  to  respond  to 
change  and  to  bring  this  Nation  Into  the 
20th  century.  As  representatives  of  the  peo- 
ple, we  have  a  responsibility  to  give  them 
nothing  less,* 


ROUTINE    MORNING    BUSINESS 


HARASSMENT   OF  CHARTER    77 
LEADERS 

Mr.  PERCX".  Mr.  President,  news  re- 
ports indicate  an  Intensiflcation  of 
harassment  against  leaders  of  the  Char- 
ter 77  movement  in  Ceechoslovakla.  "ITiis 
has  included  many  arrests  and  at  least 
one  assault.  Some  Charter  77  signers 
have  been  charged  with  carrying  out 
"dangerous  activities"  against  the  inter- 
ests of  the  state,  according  to  Reuter 
news  agency.  Agence-France-Presse  re- 
ported that  they  have  been  charged  with 
"suspicion  of  grave  actions  against  the 
Interests  of  the  Czechoslovak  State." 

According  to  the  Associated  Press, 
police  alleged  that  Charter  77  publica- 
tions were  designed  to  undermine  the 
confidence  of  the  people  in  the  State  and 


to  create  a  hostile  attitude  toward  ihe 
socialist  system. 

It  would  appear  that  the  Czechoslovak 
Government  cannot  tolerate  dissenting 
views,  that  all  citizens  of  that  nation  are 
expected  to  think  only  official  thoughts 
passed  down  from  the  governing  author- 
ities. It  is  apparent  that  human  rights 
advocacy  is  considered  a  crime  by  the 
authorities.  It  is  apparent  that  the 
Prague  government  bas  no  intention  of 
honoring  its  obligations  made  at  the  1975 
Helsinki  Conference  on  Security  and  Co- 
operation in  Europe. 

While  the  world  holds  the  leaders  of 
the  Charter  77  movement  in  the  high- 
est regard  for  their  courageous  campaign 
for  human  rights  and  justice,  the  Czech- 
oslovak Government  treats  them  as 
criminals.  I  think  that  history  will  set 
the  record  straight,  and  that  by  the 
standards  of  truly  free  people,  the  crimi- 
nals will  be  properly  identified  by  many 
as  those  who  sought  to  silence  the  people 
of  CzechoslOTakia,  not  those  who  spoke 
out  for  human  decency. 


THE  DEATH  OF  BILL  STEWART 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
wish  today  to  express  my  grief  over  the 
tragic  and  senseless  death  of  television 
reporter  Bill  Stewart  in  Nicaragua. 

Of  the  many  fine  newspeople  who  have 
left  my  home  State  of  Minnesota  to  work 
for  the  national  media.  Bill  was  one  of 
the  best.  A  graduate  of  Ohio  State  Uni- 
versity and  the  holder  of  a  master's  de- 
gree from  Columbia,  Bill  consistently 
practiced  the  highest  standards  of  jour- 
nalism during  employment  at  stations 
in  Philadelphia,  New  York,  and  Minne- 
apolis and  with  ABC  where  he  brought 
us  high-level  coverage  from  Iran,  Leba- 
non, and,  finally  from  Nicaragua  where 
he  died  yesterday. 

The  circumstances  of  his  death  at  the 
hands  of  a  Nicaraguan  national  gutirds- 
man  totally  defy  all  conventions  of  the 
civilized  world.  The  calculated  brutality 
of  the  Somoza  regime  is  deplored  and 
abhorred  by  all  throughout  the  world 
who  desire  man  to  be  governed  by  just 
and  peaceful  men. 

Bill  Stewart  spent  his  adult  life  serv- 
ing as  another  set  of  eyes  for  all  of  us 
as  we  seek  to  understand  our  world.  It 
is  chillingly  ironic  that  in  his  last  act, 
he  may  have  done  more  to  bring  our  at- 
tention to  a  situation  than  he  could 
have  in  life. 

We  owe  Bill  Stewart  and  his  counter- 
parts throughout  the  world  a  continuing 
debt. 


S.  25— THE  CREDIT  CONTROL  ACT 
OF  1969 

Mr.  HATCH.  Mr.  President,  recently 
the  Senate  Banking  Conunittee  held 
hearings  (xi  S.  35,  a  bill  sponsored  by 
Senator  Jksse  Hilms  to  repeal  the  Credit 
Control  Act  of  1969. 

Senator  Helms'  bill,  which  I  am  proud 
to  cosponsor,  would  repeal  a  bill  that  has 
no  place  In  the  laws  of  the  United  States 
of  America.  The  Credit  Control  Act 
would.  In  the  words  of  Dr.  Arthur  Bums, 
allow  the  Federal  Reserve  to  "exercise 
dictatorial  powers  over  the  economy." 


Senator  Helks,  in  his  testimony  be- 
fore the  Senate  Banking  Committee 
pointed  out  the  fact  that  no  bureaucracy 
should  be  given  such  sweeping  powers. 
Mr.  President,  I  ask  unanimous  consent 
that  his  testimony  be  printed  in  the 
Record  at  this  point. 

There  being  no  obligation,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TESTIMONT  of  SEMATOt  JESSE  HELMS  ON  S.  35. 

To  Repeal  the  Cbeoit  Coinsoi.  Act  or  1969 
Mr.  Chairman,  I  appreciate  the  opportun- 
ity to  make  some  brief  comments.  I  wUl  skip 
much  of  what  I  beUeve  otlier  witnesses  will 
discuss — the  great  scope  of  the  powers  grant- 
ed by  the  Credit  Control  Act,  and  the  eco- 
nomics of  credit  controls  themselves.  In  re- 
viewing a  wealth  of  material  on  the  subject. 
it  seems  to  me  that  ttie  economic  rationale 
for  controls  Is  so  twisted  and  so  wrong- 
headed,  that  I  think  the  case  for  my  pro- 
posed legislation — ^from  the  economic  stand- 
point— is  quite  obvious.  I  have  discussed 
some  of  the  economic  points  in  a  more  de- 
taUed  formal  statement  which  I  hope  can  be 
Included  In  the  Committee  record. 

What  I  want  to  touch  upon  are  aspects  of 
the  Credit  Control  Act  that  sbotUd  pertlcu- 
larly  concern  Congress — aspects  from  the 
perspective  of  good  law  and  good  govern- 
ment. 

Controls  of  a  limited  nature  are  necessary 
to  bring  order  out  of  anarchy,  but  controls 
are  also  a  form  of  coercion.  Regimentation — 
even  "selective"  regimentation — Is  govern- 
ment saying  to  you  and  me  that  we  must  do 
or  must  not  do  something.  Massive  controls 
are  alien  to  this  nation  and  our  form  of 
government,  and  absurd  when  such  controls 
are  self-defeating. 

I  say  parenthetically  that  I  have  been 
asked  why  I  propose  to  repeal  the  Credit 
Control  Act  of  1969.  The  answer  is  simple, 
Mr.  Chairman:  A  law  Uke  this  one  should 
never  have  been  part  of  the  U.S.  Code. 

I  have  no  particular  ax  to  grind  on  this 
bill,  except  that  dictatorial  control  over  any 
aspect  of  our  society  Is  Inherently  without 
equity — without  justice.  Credit  control  can 
result  only  In  arbitrary  rules  and  regulations 
resulting  in  decisions,  allocations  and  actions 
that  would  not  have  taken  place  If  people 
were  allowed  to  act  with  freedom. 

I'm  reminded,  Mr.  Chairman,  of  a  story 
that  came  to  my  attention  concerning  the 
founding  of  the  Senate  Budget  Committee 
in  197S.  Some  Committee  staff  at  tbat  time 
were  expressing  concern  that  they  might  not 
be  able  to  find  an  economist  that  would 
advocate  a  planned  economy.  Someone 
jested  at  that  time  that  the  best  such  "ex- 
pert" nalght  be  Albert  Speer.  Adolph  Hitler's 
economic  potentate. 

There  is  a  degree  of  comfort  to  be  found 
In  the  fact  that  there  are  very  few  credible 
economists  who  advocate  centrally  planned 
economies,  but  Albert  Speer  probably  would 
feel  at  home  with  the  Credit  Control  Act  ot 
1969.  It  Is  that  kind  of  authoritarian  leg- 
islation. 

The  next  Issue  is  one  that  fits  under  ttie 
heading  of  "public  policy." 

Dr.  C.  Northcote  Parkinson  has  said  in  his 
laws  of  bureaucracy,  that  work  expands  to 
fill  the  time  available,  and  that  expenditures 
grow  to  meet  (or  exceed)  revenues.  We  see 
this  In  this  city  every  day. 

But,  is  there  not  another  Parkinsonian  law 
with  regard  to  the  exercise  of  power?  Is  It 
not  fair  to  say  that  the  exercise  of  power 
grows  to  the  limits  of  authority? 

The  exercise  of  power  grows  to  the  limits 
of  authority? 

Isn't  that  what  the  founding  fathers 
understood?  Shouldn't  we  in  Congress  be 
very  much  concerned  about  the  availability 
of  power — dictatorial  power  over  the  financial 
system — In  the  hands  of  the  Executive? 
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It  U  lUustntlve,  I  believe,  to  note  that  the 
Treasury  Department  and  the  Federal  Re- 
serve are  In  near-complete  agreement  with 
me  concerning  the  economics  o(  credit  con- 
trol. 

Yet,  In  predictable  fashion,  they  seek  to 
maintain  the  power  granted  Heaven  forbid 
that  a  bureaucrat  willingly  gives  up  author- 
ity. Any  authority. 

The  reason  that  the  Federal  Reserve  wants 
to  keep  the  Act  Is  In  case  of  some  i  and  I 
quote)  "exigent  emergency  "  Treasury  op- 
poses repeal  because  It  doesn't  want  land  I 
quote)  i's  'legitimate  economic  options  fore- 
closed."^If  I  may  borrow  a  word  from  our 
Chief  Executive:  Baloney' 

But  even  If  there  is  some  Justification  for 
some  kind  of  emergency  power  like  this — In 
case  of  war  or  In  some  other  real,  drastic 
emergency,  then  let  the  Treasury  Depart- 
ment come  forth  with  sp)eclflcs.  I  frankly 
believe  that  there  Is  sufficient  authority  on 
the  books  already.  But  even  in  time  of  war. 
credit  controls  will  probably  do  more  harm 
than  good — all  studies  related  to  World  War 
n  controls  Indicate  this  This  blanket 
authority  Is  an  Invitation  to  abuse. 

Mr.  Chairman,  the  former  Chairman  of  the 
Federal  Reserve  Board,  Dr.  Arthur  Burns, 
put  it  this  way,  "As  I  read  the  Act,  the  Fed- 
eral Reserve  could  have  virtually  unlimited 
authority  over  private  credit  transactions 
under  It.  If,  therefore,  this  or  a  later  Presi- 
dent chose  to  Invoke  the  Act.  the  Federal 
Reserve  could  exercise  dictatorial  power  over 
the  economy.  I  know  of  no  agency  that 
would  be  leas  likely  to  abuse  its  authority 
than  the  Federal  Reserve.  Even  so.  I  doubt 
the  wisdom  of  permitted  the  Credit  Control 
Act  to  remain  on  the  statute  books  "  Dr 
Bums  continued  : 

"Since  the  Federal  Reserve  is  entirely 
capable  of  exercising  a  healthy  Influence 
over  monetary  and  credit  developments 
without  this  legislation,  my  advice  to  your 
Committee  would  be  to  rescind  it,  or  if  there 
is  a  strong  interest  In  some  stand-by  legis- 
lation, to  recast  the  Act  so  as  to  limit  the 
Federal  Reserve's  authority  over  private 
credit  transactions." 

Thank  you  for  your  consideration  and 
attention. 


QUESTIONS  POSED  TO  AGRICUL- 
TURE DEPARTMENT 

Mr.  HATCH.  Mr.  President,  rarely 
have  I  been  so  offended  by  the  arrogance 
of  a  Federal  agency  as  I  was  last  week 
after  receiving  "answers"  to  several 
questions  I  posed  to  the  Agriculture  De- 
partment about  the  food  stamp  program. 
Not  only  did  the  Department  fail  to 
respond  to  most  of  my  questions,  they 
took  3  months  to  fail  to  respond,  despite 
several  attempts  by  my  oflBce  to  expedite 
their  response.  I  would  like  to  share  this 
experience  with  my  colleagues  so  that 
they  may  be  aware  of  the  arrogance  that 
exists  at  the  Food  and  Nutrition  Service 
of  the  Department  of  Agriculture  when 
it  comes  time  to  consider  the  Depart- 
ment's request  for  a  $1.3  billion  supple- 
mental to  their  fiscal  year  1979  authori- 
zation for  food  stamps. 

On  March  9,  Secretary  Bergland  tes- 
tified before  the  Senate  Budget  Commit- 
tee about  agricultural  programs  and 
food  stamps.  Since  I  was  unable  to  at- 
tend that  hearing,  I  sent  Secretary  Berg- 
land several  questions  and  solicited  his 
response  for  the  hearing  record.  My 
questions  were  mailed  on  March  15.  1979 
Because  the  administration  was  advo- 
cating the  abolition  of  the  authorization 
cap  on  the  food  stamp  program  in  fiscal 


year  1980,  I  was  interested  in  finding 
ways  to  save  money  in  the  program 
through  better  administration,  more 
realistic  definitions  of  income,  asset  limi- 
tations, and  eligibility  requirements  de- 
signed to  eliminate  from  the  roles  high 
mcome  recipients  who  do  not  deserve 
food  stamps  benefits  at  the  expense  of 
the  working  taxpayers. 

I  hoped  to  receive  this  information  in 
time  for  the  Senate's  consideration  of 
the  first  budget  resolution  when  we 
would  make  a  preliminary  decision  about 
the  fiscal  year  1980  food  stamp  program 
level.  But,  although  my  office  made  sev- 
eral inquiries  about  the  status  of  the 
responses,  and  although  time  after  time 
we  were  assured  that  the  responses 
would  arrive  in  a  few  days,  it  took  the 
Department  3  months  to  respond  to  my 
letter.  The  response  arrived  two  months 
after  consideration  of  the  budget  resolu- 
tion and  just  before  the  consideration  in 
the  Agriculture  Committee  of  the  fiscal 
year  1979  supplemental  authorization  for 
food  stamps. 

After  3  months  delay,  I  find  that  the 
Department  of  Agriculture  did  not 
really  answer  my  questions  at  all.  Most 
of  the  answers  are  nothing  more  than 
political  rhetoric  offered  as  criticism  of 
the  opinions  for  which  cost  estimates 
were  solicited. 

I  believe  that  the  responses  to  my  ques- 
tions are  a  further  indication  of  the  bu- 
reaucratic mismanagement  and  incom- 
petence in  the  food  stamp  program  which 
has  resulted  in  the  large  cost  overnms 
predicted  by  the  Department.  The  De- 
partment seems  unable  to  provide  cost 
estimates  for  any  options  that  might 
save  money  in  the  food  stamp  program, 
but  it  is  very  adept  at  projecting  its  in- 
creased funding  needs  for  the  program.  It 
S3euis  that  the  Department  can  be  of  no 
assistance  to  those  who  wish  to  consider 
options  for  change  in  the  food  stamp 
program  that  would  result  in  cost  sav- 
ings. 

I  think  it  would  be  beneficial  for  my 
colleagues  to  review  my  questions  and  the 
"non-answers"  I  received  from  the  De- 
partment of  Agriculture.  I  am  not  neces- 
sarily recommending  that  the  Senate 
adopt  any  of  the  changes  to  the  food 
stamp  program  that  I  pursued  in  my 
questions,  although  none  of  these  op- 
tions would  reduce  benefits  for  or  elimi- 
nate truly  needy  recipients.  It  is  diffi- 
cult to  consider  any  of  these  options  until 
we  know  their  cost  saving  potential.  But 
certainly  the  Congress  should  have  the 
right  to  consider  these  options,  and  the 
Department  of  Agriculture  should  be  run 
in  such  a  way  as  to  effectively  and  effi- 
ciently provide  the  information  we  need 
to  consider  these  options. 

I  would  suggest  to  Secretary  Bergland 
that  he  get  his  house  in  order  at  the  Food 
and  Nutrition  Service  before  he  asks  the 
Congress  to  fund  exorbitant  cost  over- 
runs in  the  food  stamp  program.  I  would 
suggest  that  he  bring  in  some  profes- 
sional managers  who  could  get  this  pro- 
gram under  control  and  remove  the  poli- 
tical hacks  like  Carol  Foreman  who  have 
no  respect  for  the  taxpayers'  money. 

I.  as  one  Senator,  do  not  feel  com- 
fortable considering  a  request  from  the 
Department  to  take  another  $1.3  billion 


from  the  American  taxpayers  to  run  the 
food  stamp  in  fiscal  year  1979.  I  will  not 
feel  comfortable  doing  so  until  the  De- 
partment can  provide  us  with  the  infor- 
mation we  need  to  consider  changes  in 
this  program  that  would  help  us  control 
Its  costs.  I  will  not  be  satisfied  when  1 
receive  answers  to  my  questions  like  that 
to  question  5,  where  the  Department 
says :  ' 

It  Is  not  possible  to  project  even  maximum 
.sivlngs  essaclited  with  counting  benefits  re- 
ceived under  the  Child  Care  Food  Program 
tnd  Summer  Food  Service  Program  as  Food 
b^amp  Program  Income,  since  there  is  no 
re'.lable  data  to  show  the  number  of  people 
p  irtlclpating  in  either  of  these  programs  and 
■.'.\(  Food  Stamp  Program. 

I  suggest  that  they  find  out  this  in- 
formation. I  do  not  think  my  constituents 
will  s?ttle  for  answers  like  this,  and 
n?ither  w.ll  I. 

Mr.  President,  I  hope  that  the  Depart- 
ment of  Agriculture  will  take  the  time 
to  respond  fully  to  my  questions.  I  am 
resubmitting  them  today  to  the  Depart- 
ment. I  will  not  accept  the  kind  of  shoddy 
treatment  I  received  the  first  time  I  made 
these  inquiries  in  an  effort  to  save  the 
precious  tax  dollars  of  my  constituents. 
And  to  add  insult  to  injury,  not  only  did 
the  Department  fail  to  respond  to  the 
questions,  but  they  made  me  wait  3 
months  for  them  to  respond.  I  can  con- 
sider this  as  nothing  less  than  an  inten- 
tial  insult,  and  will  not  accept  it.  I  am 
asking  the  Department  to  make  another 
attempt  to  answer  my  questions. 

I  ask  unanimous  consent  that  my  cor- 
respondence with  Secretary  Bergland  be 
printed  in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

March  15,  1979. 
Hon.    Bob    Bergland, 

Secretary    of     Agriculture.     Department     of 
Agriculture,   Washington,   DC. 

Dear  Mr.  SccRirrARr:  I  regret  that  other 
committee  conflicts  prevented  me  from  at- 
tending the  March  9  Budget  Committee  hear- 
ing with  you.  I  vias  especially  Interested  In 
discussing  the  food  stamp  program  with  you. 

I  would  be  very  grateful  If  you  would  an- 
swer the  following  questions  In  writing  for 
the    hearing    record: 

Question  1.  The  Administration's  estimate 
for  the  food  stamp  program  for  FY  1980,  re- 
moving the  cap  on  the  program.  Is  about 
$6.9  billion.  With  their  more  realistic  eco- 
nomic assumptions,  the  CBO  estimates  that 
the  program  would  cost  $7.6  billion  In  FY 
1980  without  the  cap.  If  you  adopted  CEO's 
economic  assumptions,  how  much  would  you 
estimate  the  food  stamp  program  would  cost 
In  FY  1980  without  the  cap?  In  a  time  of 
fiscal  austerity,  why  should  the  Congress  go 
along  with  the  Administration's  proposal  to 
lift  the  cap  and  spend  at  least  $1.3  billion 
more  than  required  under  current  law? 

Question  2.  You  stated  at  the  hearing  that 
If  the  cap  on  the  food  stamp  program  were 
not  removed,  you  would  have  to  reduce  bene- 
fits on  a  pro  rata  basis.  On  what  do  you  base 
this  legal  decision  that  you  could  not  reduce 
high  Income  recipients'  benefits  more  than 
low  Income  recipients'  benefits? 

Question  3.  How  much  money  could  be 
saved  in  FY  1980  if  the  purchase  require- 
ment, eliminated  only  a  few  months  ago, 
were  to  be  relnatituted  immediately? 

Question  4.  We  now  have  three  deductions 
in  the  food  stamp  program:  1)  a  $66  monthly 
standard  deduction:  3)  a  monthly  deduction 
of  30  percent  of  earned  Income:  and  3)   an 
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excess  shelter-dependent  care  deduction  to 
a  maximum  of  $80  monthly.  How  much  would 
the  food  stamp  program  cost  In  FT  1080  U 
1)  were  eUmlnated,  if  2)  were  eliminated, 
or  if  3)  were  eliminated? 

Question  5.  With  the  present  three  deduc- 
tions, how  much  would  the  program  cost  In 
FY  1980  If  "income"  were  redefined  to  include 
the  value  of  other  nutritional  assistance  re- 
ceived by  participants  In  the  food  stamp 
program,  i.e.,  school  breakfasts,  school 
lunches,  summer  feeding  programs,  the  WIC 
program,    etc? 

Question  6.  With  the  present  three  deduc- 
tions, how  much  would  the  program  cost  In 
FY  1980  if  "Income"  were  redefined  to  include 
the  value  of  subsidized  housing? 

Question  7.  With  the  present  three  deduc- 
tions, how  much  would  the  program  cost  In 
FY  1980  if  "Income"  were  redefined  to  Include 
both  the  value  of  other  nutritional  assistance 
and  the  value  of  subsidized  housing? 

Question  8.  How  much  would  the  program 
cost  In  FY  1980  If  1 )  "income"  were  redefined 
to  Include  the  value  of  other  nutritional  as- 
sistance and  the  value  of  subsidized  housing 
and  2)  deductions  were  limited  to  a  work- 
Incentive  of  20  percent  of  earned  income? 

Question  9.  How  much  would  the  program 
cost  in  FY  1980  if  1 )  "Income"  were  redefined 
to  Include  the  value  of  other  nutritional  as- 
sistance and  the  value  of  subsidized  housing, 
and  2)  deductions  were  limited  to  a  work -in- 
centive of  20  percent  of  earned  Income  and 
$65  monthly  standard  deduction? 

Question  10.  Currently  the  value  of  a  food 
stamp  user's  car  over  $4,500  Is  counted  as  an 
asset  for  purposes  of  meeting  the  asset  limi- 
tation. How  much  would  be  saved  from  the 
program  in  FY  1980,  for  re-targeting  at  low 
Income  families,  if  we  count  as  an  asset  the 
value  of  a  car  over  $2,000? 

Question  11.  The  present  asset  limit  in  the 
program  is  $1,750  ($3,000  if  a  multi-member 
family  Includes  a  person  over  the  age  of  60) . 
But  those  assets  do  not  Include  Jewelry, 
household  appliances  of  a  recreational  or  un- 
necessary nature,  ostentatious  wardrobes,  the 
value  of  a  home,  or  insurance  policies.  This 
results  In  taxpayers  who  do  not  own  a  home 
subsidizing  those  who  do.  How  many  food 
stamp  recipients  have  more  than  $6,000 
equity  In  a  house?  If  they  were  eliminated 
from  the  program,  how  much  would  be  saved 
In  FY  1980? 

Question  12.  A  TJSDA  representative  stated 
In  testimony  before  the  Senate  Agriculture 
Committee  that  the  Department  has  not  yet 
begun  to  Implement  the  allegedly  tighter 
work  requirements  of  the  F^rm  Bill  of  1977. 
So  we  do  not  know  how  much  would  be  saved 
In  FY  1980  if  USDA  were  enforcin'?  the  law 
as  It  was  written  in  1977.  It  is  therefore  pre- 
mature for  the  Budget  Committee  to  assume 
that  the  cap  on  the  food  stamp  program  will 
be  lifted  by  Congress — or  even  that  the  cap 
would  otherwise  be  broken — until  we  see  how 
much  USDA  can  save  the  taxpavers  by  doing 
Its  Job  as  Congress  spelled  It  out  In  the  Farm 
Bill  of  1977.  When  vvlll  the  DeTiartment  have 
statistical  evidence  for  us  of  the  percentage 
of  food  stamp  recipients  who  are  put  to  work 
through  USDA's  work  registration  require- 
ments? 

Question  13.  The  program's  current  work 
registration  requirement  does  not  apply  to 
persons  who  care  for  children  under  the  age 
of  12.  But  in  the  APDC  program.  It  does  not 
apply  to  persons  whose  children  are  under 
the  age  of  6,  I.e.  pre-school.  Ts  this  reason- 
able. In  the  Deoartment's  view?  How  much 
would  be  saved  by  having  a  uniform  welfare 
work  regi5,tratlon  requirement,  exempting 
persons  carina  for  nre-school  children? 

Question  14.  There  has  been  a  tendency  to 
bring  older  workers  Into  the  lab  or  force  and 
to  keen  older  workers  active  longer.  But  the 
Farm  Bill  of  1977  lowered  the  age  of  exemp- 
tion from  work  requirement  from  66  to  80. 
Does  the  Department  consider  that  reason- 


able? How  much  would  be  saved  In  FY  1980 
If  food  stamp  recipients  were  expected  to 
work  until  they  reach  65? 

Question  IS.  How  much  does  the  Depart- 
ment project  spending  for  food  stamps  for 
strikers  (not  Idle  because  of  a  lockout)  dur- 
ing FY  1980? 

Question  16.  The  Farm  BUI  of  1977  con- 
tained a  work  registration  reqiJrement  high- 
ly preferential  to  college  students  and  grad- 
uate students.  How  much  would  be  saved  by 
ending  that  preferential  treatment  and  ap- 
plying to  students  over  the  age  of  18  the 
same  work  requirements  applied  to  welfare 
mothers  and  others? 

Question  17.  What  would  be  the  cost  of 
the  food  stamp  program  in  FY  1980  if  one- 
quarter  of  the  recipients  were  transferred  to 
a  commodity  distribution  program? 

Question  IS.  The  argument  has  always 
been  made  that  an  increase  In  food  stamp 
spending  results  In  an  Increase  In  agricul- 
tural purchases.  That  was  probably  true 
when  there  was  a  purchase  requirement,  be- 
cause it  compelled  recipients  to  commit  part 
of  their  income,  along  with  their  stamp 
bonus,  to  groceries.  Now  that  the  purchase 
price  has  been  eliminated,  and  recipients  are 
free  to  use  their  own  resources  as  they  like 
Inasmuch  as  they  no  longer  are  tied  up  In 
the  purchase  of  stamps,  is  USDA  monitoring 
in  any  w^y  to  see  if  the  program  results  In 
less  agricultural  buying? 

Question  19.  USDA  has  been  terribly  slow 
In  implementing  the  pilot  projects  mandated 
by  the  Farm  Bill  of  1977.  They  included  14 
work-fare  projects.  These  were  not  optional 
on  the  part  of  USDA.  They  held  out  the 
prospect  of  saving  tremendous  amounts  of 
the  taxpayers'  money,  which  vrould  have  kept 
the  program  well  under  Its  cap  for  FY  1980. 
But  they  have  not  even  begun.  Why  should 
the  Budget  Committee  recommend  $1.3  bil- 
lion in  additional  spending  when  it  might 
not  be  necessary  if  USDA  obeys  the  law? 

Thank  you  for  taking  the  time  to  respond 
to  this  request.  Please  submit  your  answers 
as  soon  as  possible  so  the  committee  can 
move  ahead  with  its  normal  schedule  of 
printing  hearing  records. 
Sincerely  yours, 

Orrin  O.  Hatch, 

U.S.  Senator. 

U.S.  Senatk, 
Washington,  D.C.,  June  13,  1979. 
Hon.  ROBCBT  Berolano, 

Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secretart:  On  March  15  I  sent 
you  a  letter  (copy  enclosed)  in  regard  to 
your  testimony  before  the  Senate  Budget 
Committee  on  March  9.  My  letter  contained 
several  questions  about  the  food  stamp  pro- 
gram to  which  I  was  soliciting  answers  for  the 
Budget  Committee  hearing  record.  To  date 
I  have  received  no  reply  to  my  letter  and 
the  hearing  record  has  already  been  pub- 
lished. 

My  staff  has  made  more  than  a  dozen  in- 
quiries to  your  Cone^esslonal  Affairs  Office 
about  the  status  of  my  letter.  We  were  at  first 
assured  that  we  would  receive  a  response  in 
time  for  the  markup  on  the  budget  in  early 
April.  We  were  then  assured  that  we  would 
receive  the  information  in  time  for  consider- 
ation of  the  first  budget  resolution  on  the 
Senate  floor.  We  did  not  receive  it.  For  weeks, 
time  and  time  again,  we  have  be:n  assured 
that  the  letter  would  be  delivered  within  a 
few  days.  After  almost  three  months,  I  am 
wondering  how  much  longer  I  will  have  to 
wait  for  this  information. 

I  was  very  disappointed  that  the  Senate 
had  to  make  its  decisions  about  the  food 
stamp  program  in  the  budget  resolution 
without  the  benefit  of  this  information. 
Shortly  the  Senate  Agriculture  Committee  is 
expected  to  report  a  bill  making  substantial 


changes  In  the  food  atamp  program.  I  under- 
stand that  the  Admlnlstratton  Is  urging  quick 
consideration  of  this  legislation.  However,  I 
do  not  see  how  I  or  my  colleagues  can  make 
a  final  determination  about  this  legislation 
without  the  answers  to  my  questions.  I  am 
therefore  taking  steps  to  ensure  that  this 
leglsUtlon  be  delayed  from  final  action  on 
the  Senate  floor  until  the  Information  is 
forthcoming. 

I  hope  we  can  resolve  this  matter  before 
such  a  problem  arises.  I  have  no  wish  to  ob- 
struct the  Senate's  consideration  of  this  Im- 
portant legislation.  I  trust  that  your  de- 
partment is  doing  everything  in  its  power  to 
expeditiously  respond  to  my  request.  But  I 
felt  it  was  Important  to  let  you  know  per- 
sonally how  Interested  I  am  In  receiving  this 
information.  I  know  you  will  appreciate  my 
concerns  and  do  everything  you  can  to  re- 
solve this  matter. 

Very  sincerely  yours, 

Orrin  O.  Hatch, 

VS.  Senator. 

Departmemt  or  Acricui.tuke, 
Washinffton.  D.C,  June  12, 1979. 
Hon.  Orrek  O.  Hatch, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatch  :  Thank  you  tor  your 
letter  of  March  15  in  which  you  requested 
answers  to  questions  about  the  Food  Stamp 
Program.  The  Department's  answers  to  each 
of  your  nineteen  questions  are  enclosed  for 
your  consideration. 

We  apologize  for  the  delay  In  responding 
to  your  letter,  but  I  am  sure  you  can  ap- 
preciate  the   amount   of   work   reqiUred   to 
answer  your  vei^  detailed  questions. 
Sincerely, 

Bob  Bergland. 

Secretary. 
Enclosures. 

Question  1. — ^Tlie  Administration's  esti- 
mate for  the  Food  Stamp  Program  for  FT 
1980,  removing  the  cap  on  the  program.  Is 
about  $6.9  billion.  With  their  more  realistic 
economic  assumptions,  the  CBO  estimates 
that  the  program  would  cost  $7.5  billion  in 
FY  1980  without  the  cap.  If  you  adopted 
CBO's  economic  assumptions,  how  much 
would  you  estimate  the  Food  Stamp  Pro- 
gram would  cost  In  FY  IS^SO  without  the  cap? 
In  a  time  of  fiscal  austerity,  why  should  the 
Congress  go  along  with  the  Administration's 
proposal  to  lift  the  cap  and  spend  at  least 
$1.3  billion  more  than  required  under  cur- 
rent law? 

Answer — Using  Congressional  Budget  Of- 
fice's economic  assumptions  rather  than 
OMB's  assumptions  in  estimating  FY  1980 
Food  Stamp  Program  costs  would  Increase 
the  Administration's  estimate  from  $6,027 
billion  to  approximately  $7,147  billion.  The 
difference  between  this  $7,147  billion  estimate 
and  CBO's  $7.5  billion  based  on  the  economic 
assumptions  is  attributable  to  three  factors. 
First,  the  Administration's  estimate  refiects 
a  $152  million  savings  associated  with  pro- 
posed management  Improvements  which  Is 
not  included  in  the  CBO  estimate.  Seccnd, 
the  Administration's  estimation  procedures, 
which  are  based  on  data  current  through  the 
end'of  1978,  anticipate  slightly  different  ef- 
fects of  inflation  and  unemployment  than 
CBO's  procedures,  which  have  not  been  up- 
dated completely  since  1976.  Third,  and  letLBt 
important,  the  two  sets  of  estimates  expect 
slightly  different  effects  of  program  changes 
that  were  yet  to  be  implemented  at  the  time 
these  estimates  were  produced. 

The  increased  funding  requirement  stems 
in  significant  part  from  economic  factors 
which  were  not  anticipated  entirely  at  the 
time  the  cap  was  determined.  The  FY  1980 
authorization  celling  was  based  on  the  House 
Agriculture  Committee  estimate  of  FY  1080 
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Food  Stamp  Program  ccsts.  This  estln^te  re- 
sected 1977  CBO  aosumptlons  concerning  the 
level  of  food  prices  In  1980  Increases  In  food 
prices  directly  affect  program  costs  by  In- 
creasing the  money  value  of  program  benefits 
This  ts  required  to  maintain  the  food  pur- 
chasing power  of  the  bonus  stamps  received 
by  participants.  Any  reduction  In  food  pur- 
chasing power  would  be  expected  to  reduce 
the  nutritional  benefits  of  program  partici- 
pation. 

In  February  1977.  the  CBO  was  projecting 
that  the  value  of  the  Thrifty  Pood  Plan, 
which  is  the  basis  for  determining  benefits, 
would  Increase  from  an  average  of  tlS6  In 
FY  1977  to  an  average  of  $182  In  FY  1980 
Estimates  used  In  the  Administration's  bud- 
get submission  indicated  that  the  value  of 
the  Thrifty  Pood  Plan  would  be  »209  in  1980 
rather  than  tl82  due  to  higher  than  antici- 
pated rates  of  food  price  Inflation  This  rep- 
resented a  14  8  percent  higher  cost  for  the 
Thrifty  Food  Plan  than  originally  anticipat- 
ed. Recent  analysis  Indicates  that  a  one 
percent  Increase  In  the  cost  of  food  results 
In  Increased  Food  Stamp  Program  costs  of 
approximately  158  million.  Thus,  changes  In 
assumption  about  food  prices  already  have 
caused  Increases  In  the  Food  Stamp  Program 
costs  for  FY  1980  of  about  $858  million  More 
recent  forcasts  suggest  that  the  value  of  the 
Thrifty  Food  Plan  may  rise  even  beyond 
$209  in  FY  1980. 

In  addition  to  unanticipated  food  price  In- 
creases, economic  assumptions  concerning 
the  rate  of  unemployment  have  caused  esti- 
mates of  FY  1980  Pood  Stamp  Program  costs 
to  be  revised  upward.  At  the  time  the  1977 
law  was  developed  It  was  assumed  that  the 
1980  unemployment  rate  would  average  5  7 
percent.  Mere  recent  estimates,  reflected  In 
the  Administration's  budget  submission,  in- 
dicate that  unemployment  will  average  62 
percent  In  FY  1980.  Increases  in  unemploy- 
ment result  In  greater  numbers  of  people 
In  need  of  Food  Stamp  ProgrBun  services  and 
directly  affects  participation  and  program 
coetA. 

The  fact  that  earlier  economic  assumptions 
proved  considerably  too  optimistic,  or  that 
a  significant  number  of  poor  famine;  who 
previously  could  not  afford  food  stamps  are 
now  entering  the  Pood  Stamp  Program,  does 
not  Justify  reducing  food  stamp  benefits  for 
the  millions  of  elderly,  disabled,  children, 
unemployed,  and  working  poor  who  depend 
on  them. 

Question  2. — You  stated  at  the  hearing 
that  If  the  cap  on  the  Food  Stamp  Program 
were  not  removed,  you  would  have  to  reduce 
benefits  on  a  pro  rata  t>asls  On  what  do  you 
base  this  legal  decision  that  you  could  not 
reduce  high  income  recipients'  benefits  more 
than  low  Income  recipients'  benefits? 

Answer — The  Office  of  General  Counsel  of 
nSOA,  the  Counsel  of  the  Senate  Agriculture 
Committee,  and  the  Oeneral  Acco'.  ntlng  Of- 
fice have  all  ruled  that  reductions  must  be  on 
a  pro  rata  basis,  and  that  reducing  high  in- 
come recipients'  benefits  more  than  lew  in- 
come recipients'  benefits  Is  not  legal. 

Question  3. — How  much  money  could  be 
saved  in  FT  1980  If  the  purchase  require- 
ment, eliminated  only  a  few  months  ago.  were 
to  be  relnstltuted  Im-nedlately? 

Answer — It  Is  very  questionable  how  much 
could  be  saved  in  FY  1980.  The  purchase  re- 
quirement entailed  a  complex  system  of  cash 
monitoring  and  tracking  systems,  which  have 
now  been  dismantled.  A  number  of  States 
have  dispensed  with  the  services  of  many  pri- 
vate vendors  who  formerly  sold  stamps.  It 
would,  therefore,  not  be  possible  administra- 
tively to  restore  the  purchase  requirement 
tnunedlately,  or  in  time  to  have  an  impact  on 
all  of  rr  1980.  The  Impact  would  cover  only 
part  of  the  jtmr.  In  addition,  we  do  not  know 
whether  all  the  new  families  who  have  en- 
tered the  program  since  the  purchase  re- 
qulrvmant  was  eliminated  would  leave  the 


program.  Now  that  they  have  signed  up  for 
food  stamps,  a  significant  number  might  re- 
main on  the  program  For  these  reasons,  plus 
the  fact  that  the  full  Impact  of  EPR  Is  not 
yet  precisely  known,  we  cannot  estimate  the 
FY  1980  Impact  at  this  time  of  restoring  the 
purchasing  requirement 

Question  4. — We  now  have  three  deduc- 
tions In  the  food  stamp  program :  ( 1 )  a  $65 
monthly  standard  deduction:  (2)  a  monthly 
deduction  of  20  percent  of  earned  Income, 
and  (3)  an  excess  shelter-dependent  care  de- 
duction to  a  maximum  of  $80  monthly.  How 
much  would  the  food  stamp  program  cost  In 
F\  1980  If  (It  were  eliminated.  If  (2)  were 
eliminated,  or  if  (3)   were  eliminated? 

Answer. — If  the  standard  deduction  were 
eliminated.  Food  Stamp  Program  bonus  costs 
would  be  expected  to  decline  by  nearly  25 
percent  Elimination  of  the  20  percent  earned 
income  deduction  would  reduce  bonus  costs 
by  about  9  percent  If  the  excess  shelter- 
dependent  child  care  deduction  were  elimi- 
nated, bonus  costs  would  be  expected  to  de- 
cline   by    approximately    13    percent. 

Elimination  of  any  of  these  deductions 
would  result  In  loss  of  eligibility  for  sub- 
stantial numbers  of  participants  and  sub- 
stantial benefit  reductions  for  many  of  those 
remaining  In  the  program.  Further,  the  food 
stamp  bonus  relates  to  Income  available  for 
consumption  and  each  of  these  deductions  Is 
an  Important  adjustment  to  gross  Income  to 
reflect  available  Income  more  accurately. 

STANDARD   DEDUCTION 

The  standard  deduction  was  placed  In  the 
food  stamp  program  to  partially  compen- 
sate for  the  loss  of  most  of  the  Itemized 
deductions  participants  had  formerly  t>een 
entitled  to.  Before  the  Pood  Stamp  Act  of  1977 
wsLs  enacted,  food  stamp  households  could 
deduct  from  their  Income:  payroll  taxes. 
Social  Security  Taxes,  union  dues,  work-re- 
lated child  care  costs,  medical  costs  If  they 
exceed  $10  per  month,  shelter  costs  In  excess 
of  30  percent  of  net  Income,  tuition  and  re- 
quired educational  fees,  casualty  losses,  ali- 
mony paid,  and  a  specified  amount  for 
boarderr  and  for  attendant  care.  The  aver- 
ago  amount  of  all  deductions  was  $95  In  1976 
for  those  households  who  claimed  deduc- 
tions. 

20   PERCENT  OF  EARNED  INCOME 

In  addition  to  partially  compensating  for 
the  lo=s  of  a  number  of  work-related  deduc- 
tions In  the  Pood  Stamp  Act  of  1977,  the  20 
percent  of  earnings  deductions  equalizes 
food  stamp  net  Income  between  earners  and 
non-earners  and  thus  prevents  a  work  dis- 
incentive Households  with  earned  Income 
must  pay  Social  Security  taxes.  Federal  In- 
come taxes,  and  usually  State  and  local  In- 
come taxes  on  their  earnings,  and  also  Incur 
work-related  expenses.  Households  with  non- 
earned  Income  such  as  APDC  or  SSI  pay- 
ments do  not  pay  such  taxes.  Therefore, 
households  with  earnings  must  have  a  higher 
gross  Income  to  have  the  same  disposable 
Income  as  a  household  whose  Income  Is  not 
from  earnings.  The  purpoee  of  the  deduc- 
tion for  20  percent  of  earnings  Is  to  offset 
the  effect  of  mandatory  tax  withholdings 
and  to  base  food  stamp  benefits  on  net  dis- 
posable Income  for  both  earners  and  non- 
earners. 

SHELTXS    AND  CHILD   CARE 

In  the  original  food  stamp  legislation 
passed  by  the  Senate  In  1977  separate  de- 
ductions were  allowed  for  shelter  costs  and 
for  child  care  expenses.  In  an  effort  to 
further  tighten  up  the  program,  these  two 
deductions  were  combined  Into  one  In 
conference. 

The  purpose  of  the  shelter  cost  deduction 
Is  to  allow  some  virlatlon  In  the  food  stamp 
program  for  areas  where  housing  and  utility 
expenses  are  very  high,  especially  In  major 
urban  areas  and  in  the  Northeast  as  a  whole. 
A  household  U  only  allowed  to  deduct  that 


part  of  Its  shelter  oosts  which  exceed  60  per- 
cent of  net  Income.  In  addition,  this  deduc- 
tion Is  limited  to  $80  to  prevent  households 
from  deducting  the  cost  of  luxury  or  extrav- 
agant housing.  Even  with  this  deduction, 
Implementation  of  the  Pood  Stamp  Act  of 
1977  has  severely  reduced  benefits  to  many 
persons  in  urban  areas  and  In  the  Northeast. 
Preliminary  reports  Indicate  that  76  percent 
of  participating  households  in  Maine  and  80 
percent  of  households  in  New  Hampshire 
hive  been  adversely  affected  by  the  1977  Act. 

Those  households  who  do  not  have  the 
full  $80  in  shelter  costs  are  allowed  a  deduc- 
tion for  the  remainder  for  the  cost  of  child 
care  which  permits  a  household  member  to 
work.  The  majority  of  the  households  who 
take  this  deduction  are  single-parent,  female- 
headed  families.  This  deduction  serves  as  an 
Incentive  to  encourage  these  workers  to 
continue  to  earn  Income,  and  was  proposed  by 
Senator  Robert  E>oIe  In  1977  specifically  as  a 
work  Incentive. 

Question  5  —With  the  present  three  de- 
ductions, how  much  would  the  program  cost 
In  F^  1980  If  "Income  "  were  redefined  to 
include  the  value  of  other  nutritional  as- 
sistance received  by  participants  In  the  Pood 
Stamp  Program;  I.e..  school  breakfasts, 
school  lunches,  summer  feeding  programs, 
the  WIC  Program,  etc.? 

Answer. — Of  the  food  assistance  programs 
administered  by  the  Food  and  Nutrition 
Service  (PNS).  the  National  School  Lunch 
Program  (NSLP)  Is  by  far  the  largest  (after 
Food  Stamps)  In  terms  of  participation  and 
annual  expenditures.  The  NSLP  Includes 
more  participants  whose  families  also  re- 
ceive Pood  Stamps  than  any  other  program. 
The  School  Breakfast  Program  also  Includes 
participants  whose  families  receive  food 
stamps.  Pood  stamp  participants  can  also 
receive  benefits  under  the  Special  Supple- 
mental Food  Program  for  Women.  Infants 
and  Children. 

In  computing  the  savings  which  could  be 
gained  by  counting  the  benefits  received  In 
these  other  nutritional  assistance  programs 
as  Income  In  the  Food  Stamp  Program,  a 
number  of  variables  must  be  taken  Into  ac- 
count. The  Federal  contribution  varies  from 
meal  to  meal  depending  on  whether  the 
meal  Is  served  free,  at  a  reduced  price,  or 
at  the  full  price.  Even  "full  price"  meals  re- 
ceive a  Federal  subsidy.  In  addition,  the 
Federal  contribution  Includes  not  only  the 
cost  of  the  food,  but  easo  labor  costs,  admin- 
istrative costs,  and  overhead. 

Taking  these  factors  Into  account,  the 
savings  from  counting  school  lunch  benefits 
as  income  would  be  between  $106  million 
and  $150  million  In  FY  1980.  Counting  school 
breakfasts  would  save  between  $13  million 
and  $19  million.  If  the  value  of  WIC  bene- 
fits were  counted.  FY  1980  savings  would 
amount  to  $72  million. 

However,  this  potential  savings  Is  for  bene- 
fits only.  Some  of  the  savings  would  be  offset 
by  Increased  administrative  costs. 

It  Is  not  possible  to  project  even  maximum 
savings  associated  with  counting  benefits  re- 
ceived under  the  Child  Care  Pood  Program 
and  Summer  Food  Service  Program  as  Pood 
Stamp  Program  Income,  since  there  is  no 
reliable  data  to  show  the  number  of  people 
participating  in  either  of  these  programs  and 
the  Food  .Stamp  Program.  Also,  participation 
In  both  of  these  programs  Is  often  quite 
sporadic  and  would  be  most  difficult  to  as- 
sess for  purposes  of  computing  an  addition 
to  household  Income 

Question  6. — With  the  present  three  deduc- 
tions, how  much  would  the  program  cost  in 
FY  1980  If  "Income"  were  redefined  to  In- 
clude the  value  of  subsidized  housing? 

Answer. — Usln;  simulation  modeling  tech- 
niques, using  data  from  the  1976  Survey  of 
Tncoms  and  education,  we  project  that  ap- 
proximately 10.7  percent  of  all  households 
In  the  food   stomp  caseloMl  are  in  public 
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housing  and  that  approximately  2.6  percent 
of  households  are  In  subsidized  bousing. 
However,  there  are  no  existing  data  which 
enable  us  to  project  program  costs  U  the 
value  of  public  and  subsidized  housing  were 
Included  as  Included  In  the  deflntlon  of  in- 
come used  In  the  Pood  Stamp  Program. 

In  1974  USDA  attempted  to  require  states 
to  count  the  value  of  HUD  rent  supplemental 
programs  as  Income  for  food  stamp  house- 
holds. This  provision  proved  extremely  diffi- 
cult for  the  States  to  administer.  Counting 
the  value  of  all  subsidized  housing  would 
be  even  more  cumbersome,  requiring  state 
food  stamp  agencies  to  determine  the  rental 
value  of  Individual  public  housing  units. 
Also,  housing  subsidies,  either  In  the  form 
of  public  housing  or  rent  paid  directly  to 
private  landlords,  are  different  from  other 
income  since  they  are  not  available  to  the 
household  to  spend  on  food. 

Question  7. — With  the  present  three  deduc- 
tions, how  much  would  the  program  cost  in 
FY  1980  if  "income"  were  redefined  to  in- 
clude both  the  value  of  other  nutritional 
assistance  and  the  value  of  subsidized  hous- 
ing? 

Question  8. — How  much  would  the  program 
cost  In  FY  1980  If  (1)  "Income"  were  rede- 
fined to  Include  the  value  of  other  nutri- 
tional assistance  and  the  value  of  subsidized 
housing  and  (2)  deductions  were  limited  to 
a  work-Incentive  of  20  percent  of  earned 
Income? 

Question  9. — How  much  would  the  program 
cost  In  FY  1980  If  (1)  "Income"  were  rede- 
fined to  Include  the  value  of  other  nutri- 
tional assistance  and  the  value  ot  subsidized 
housing  and  (2)  deductions  were  limited  to 
a  work-Incentive  of  20  percent  of  earned 
income  and  $65  monthly  standard  deduc- 
tion? 

Answer — We  do  not  have  sufficient  infor- 
mation available  to  project  the  separate  cost 
Impacts  of  the  changes  In  the  definition  of 
Income  (see  answer  to  Question  6),  so  we 
cannot  project  their  combined  Impact. 

Question  10. — Currently  the  value  of  a 
food  stamp  user's  car  over  $4,500  Is  counted 
as  an  asset  for  purposes  of  meeting  the  asset 
limitation.  How  mudi  would  be  saved  from 
the  program  In  FY  1980,  for  retargeting  at 
low-Income  families.  If  we  count  as  an  asset 
the  value  of  a  car  over  $2,000. 

Answer.— The  limited  data  which  are 
available  on  the  assets  of  food  stamp  house- 
holds Indicate  that  only  about  one-third  of 
them  own  cars  The  nationwide  Oonsumer 
Expenditure  Survey,  conducted  by  the 
Bureau  of  Labor  Statistics,  found  ttiat  nearly 
two-thirds  (64%)  of  food  stamp  households 
reported  owning  no  car  or  other  vehicle. 
Twenty-seven  percent  owned  one  vehicle 
and  only  nine  percent  owned  more  than  one. 
The  data  do  not  Indicate  the  value  of 
vehicles,  so  we  cannot  estimate  savings  from 
decreasing  this  asset  limitation  from  M.BOO 
to  $2,000. 

With  respect  to  the  value  of  vehicles  It  Is 
Important  to  bear  two  facts  in  mind.  First, 
today  most  cars.  Including  most  used  can. 
exceed  the  $2,000  limit.  Used  car  prices  have 
been  rising  faster  than  the  overall  cost  of 
living  for  the  last  five  years.  Since  1974,  used 
car  prices  have  risen  over  50%  compared  to 
about  307c  for  the  overall  coat  of  living. 
Based  on  the  above,  we  do  not  tblnlc  that 
a  reduction  in  the  maximum  value  of  a  car, 
not  counted  as  an  asset.  Is  advisable.  Sec- 
ond, for  many  food  stamp  households,  oiwn- 
ershlp  of  a  private  vehicle  allows  one  or 
more  members  of  the  household  to  hold 
Jobs. 

Question  11 — The  present  asset  limit  In 
the  program  is  $1,760  ($3,000  if  a  mulU- 
member  family  includes  a  person  over  t4ie 
age  of  60) .  But  those  asseu  do  not  include 
Jewelry,  household  appliances  of  a  recrea- 
tional or  unnecessary  nature,  ostentatious 
wardrobes,  the  value  of  a  home,  or  Insurance 
policies.  This  results  In  taxpayers  who  do 


not  own  a  home  sutisidizing  those  who  do. 
How  many  tpod  stamp  recipients  have  more 
than  $6,000  equity  in  a  bouse?  If  they  were 
ellminat«d  from  the  program  in  FY  1980, 
how  much  would  be  saved. 

Answer — The  most  recent  data  on  borne 
ownerablp  among  food  stamp  households 
comes  frocn  tbe  1976  Survey  of  Income  and 
Education  based  on  1976  incomes.  This  sur- 
vey found  that  only  16%  of  food  stamp 
households  bad  equity  In  a  home  of  more 
than  $6,000.  We  are  not  able  to  estimate 
precisely  how  much  would  be  saved  by 
eliminating;  these  households  for  the  Pood 
Stamp  Program,  but  it  could  be  considerably 
less  tban  16  percent  of  program  costs.  House- 
holds with  asset  holdings  In  this  range  tend 
to  have  higher  incomes  and,  as  a  canae- 
quence,  lower  bonuses  than  households  with 
lower  asset  holdings. 

The  households  with  home  equity  of  more 
than  (6,000  tended  to  be  households  headed 
by  an  older  person.  Of  food  stamp  house- 
holds headed  by  someone  aged  60  or  over, 
21%  bad  equity  in  a  home  of  more  than 
$5,000.  Placing  such  a  low  limit  on  food 
stamp  households'  equity  in  a  home  would 
result  in  some  low-income  households  being 
forced  to  sell  their  homes  in  order  to  get 
food  stamp  benefits.  In  addition,  some 
hous^olds  in  need  of  food  assistance  may 
live  in  neighborhoods  where  property  values 
are  rapidly  rising.  Thus,  a  home  which  they 
bought  for  a  relatively  low  price  some  time 
ago  may  now  be  valued  at  considerably 
more,  although  the  house  Itself  has  not 
been  Improved.  This  is  particularly  true  for 
elderly  households  who  may  have  purchased 
their  home  tliirty  or  more  years  ago. 

Question  12. — ^A  U.S.D.A.  reoresentative 
stated  in  testimony  before  the  Senate  Agri- 
culture Committee  that  the  Department  has 
not  yet  begun  to  Implement  the  allegedly 
tighter  work  requirements  of  the  Farm  Bill 
of  1977.  So  we  do  not  know  how  much  would 
be  saved  in  FT  1980  if  U.S.D.A.  were  en- 
forcing the  law  as  it  was  written  In  1977.  It 
Is  therefore  premature  for  the  Budget  Com- 
mittee to  assume  that  the  cap  on  the  food 
stamp  program  will  be  lifted  by  Congress — 
or  even  that  the  cap  would  otherwise  be 
broken — until  we  see  how  much  U.SX>.A. 
can  save  the  taxpayers  by  doing  Its  Job  as 
Congress  spelled  It  out  In  the  Farm  Bill  of 
1977.  When  will  the  Department  have  sta- 
tistical evidence  for  us  of  the  percentage  of 
food  stamp  recipients  who  are  put  to  work 
through  U.S.D.A.'s  work  registration  require- 
ments? 

Answer. — The  testimony  given  before  the 
Senate  Agriculture  Committee  on  Febru- 
ary 27,  1979,  was  in  reference  only  to  one 
part  of  the  work  registration  requirements 
of  the  Food  Stamp  Act  of  1977;  namely, 
the  voluntary  quit  provision.  Final  regula- 
tions on  this  provision  have  been  published 
by  the  Department  and  are  being  imple- 
mented by  the  States.  Under  the  provision 
primary  wsige  earners  who  quit  their  Jobs  and 
then  apply  for  food  stamps  will  have  their 
households  barred  from  the  program  for 
two  months. 

We  do  believe  that  work  requirements  are 
Important  and  necessary  to  the  integrity  of 
the  program.  However,  available  studies  con- 
ducted by  CBO  and  USDA  suggest  of  work 
requirements  In  the  Food  Stamp  Program 
that  the  savings  In  benefits  may  be  offset 
by  costs  In  administering  work  requirements. 
In  1978,  350,000  food  stamp  recipients  were 
placed  In  Jobs  under  the  program's  work 
requirements. 

Question  13. — The  program's  current  work 
registration  requirement  does  not  apply  to 
persons  who  care  for  children  under  the 
age  of  la.  But  in  the  AFDC  program.  It  does 
not  apT>ly  to  persons  whose  children  are 
under  the  age  of  6,  I.e.  pre-school.  Is  this 
reasonable.  In  the  Department's  view?  How 
much  would  be  saved  by  having  a  uniform 


welfare  work  registration  requirement,  ex- 
empting persons  caring  for  pre-school  chil- 
dren? 

Answer. — Under  AFDC  work  registration 
requirements,  persons  caring  for  children 
under  the  age  of  6  do  not  have  to  register 
work.  In  addition,  persons  caring  for  chil- 
dren over  6  cannot  be  required  to  accept  work 
unless  daycare  services  are  available.  i^>- 
proxlmately  $125  million  Is  Included  in  the 
AFDC  budget  to  pay  for  social  services.  In- 
cluding child  care,  which  miut  be  proivliled 
before  a  person  can  be  required  to  work. 

To  reduce  the  age  of  the  child  to  6  and  to 
provide  child  care  services  in  order  to  make 
the  food  stamp  requirement  uniform  with 
the  requirement  under  AFDC  would  greatly 
increase  the  costs  of  work  registration.  A 
1977  CBQ  study  suggests  that  increaaing 
the  work  registration  budget  by  tbe  amount 
necessary  to  cover  these  Increased  costs  would 
not  be  cost  effective. 

While  the  Food  Stamp  Act  of  1»77  does 
allow  for  a  child  care  deduction  of  up  to 
$80  per  month,  tbe  program  does  not  guar- 
antee thut  child  care  services  will  be  avail- 
able to  persons  needing  such  services  in 
order  to  hold  a  Job.  Also  the  $80  deduction 
Is  a  combination  excess  shelter/child  care 
deduction  and  in  no  case  can  a  person  claim 
more  than  $80  for  excess  shelter  and  child 
care  combined.  In  tbe  old  food  stamp  pro- 
gram there  was  no  dollar  limit  on  either  stael- 
ler  or  child  care  costs. 

Question  14. — There  has  been  a  tendency 
to  bring  older  workers  into  the  labor  force 
and  to  keep  older  workers  active  longer.  But 
the  Farm  bill  of  1977  lowered  the  age  of  ex- 
emption from  work  requirement  from  65  to 
60.  Does  the  Department  consider  that  rea- 
sonable? How  much  woiUd  be  saved  in  FT 
1980  If  food  stamp  recipients  were  ex];>ected 
to  work  until  they  reach  66? 

Answer. — State  employment  services  find 
it  extremely  difficult  to  place  low-skilled 
workers  over  the  age  of  60  in  Jobs.  Tet  the 
cost  of  registering  and  maintaining  records 
on  these  workers  is  the  same  as  that  for 
younger  registrants.  In  fact,  the  cost  of  reg- 
istering these  persons  may  likely  exceed  the 
savings  realized  from  the  few  who  are  able  to 
find  Jobs.  Registering  these  older  individuals 
also  takes  tbe  time  of  employment  service 
personnel  away  from  more  employable  work- 
ers, and  therefore  could  actually  hinder  ac- 
tivities that  would  result  in  cost  savings. 

Question  16. — How  much  does  tbe  Depart- 
ment project  spending  for  food  stamp  for 
strikers  (not  idle  because  of  a  lockout)  dur- 
ing FT  1980? 

Answer.— We  estimate  that  In  FT  1980 
less  than  $18  million  wUl  be  received  by 
households  containing  a  striker. 

Based  on  our  latest  survey,  conducted  in 
September  1976,  only  about  0.34  percent  of 
all  participating  households  contained  a 
member  on  strike.  In  an  earlier  study  con- 
ducted by  the  House  Committee  on  Agricul- 
ture, based  on  April  1976  food  stamp  quality 
control  reports  of  non-public  assistance 
households,  striker  participation  was  deter- 
mined to  be  0.2  percent.  Information  from 
the  October  1976  quality  control  sample  in- 
dicated that  0J3  percent  of  households  con- 
tained a  striker,  while  the  August  1976  Cur- 
rent Population  Survey  showed  participation 
In  the  program  to  be  0.3  percent. 

Ho-:seholds  containing  a  striker  must  meet 
the  same  Income  and  ass*t  tests  as  other 
households  applying  for  food  stamps,  and  like. 
other  households,  striker*  must  register  to 
work.  In  addition,  the  Fond  Stamp  Act  of 
1977  provides  that  the  fair  market  valtie  over 
$4,600  of  any  car  not  used  tn  produce  income 
be  counted  as  an  asset.  This  provision  vm- 
doubtcdly  will  have  the  effect  of  lowering 
even  further  participation  by  strikers. 

Question  16. — The  Farm  Bill  of  1977  con- 
tained a  work  registration  requirement 
highly  preferential  to  collage  students  and 
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grmdUAte  students.  How  much  would  be  saved 
by  ending  that  preferential  treatment  and 
applying  to  students  over  the  age  of  18  the 
game  work  requirements  applied  to  welfare 
motbers  and  others? 

Answer. — The  Food  Stamp  Act  of  1977  pro- 
vides a  rather  stringent  work  requirement 
for  college  students.  I^)r  the  first  time  the 
law  requires  that  students  must  work,  or  be 
registered  to  work,  half-time  during  the 
school  year  and  full  time  during  breaks  of 
more  than  30  days.  This  means  that  a  full- 
time  student  can  also  be  required  to  work 
half-time  in  order  to  qualify  for  stamps 
Students  are  also  Ineligible  to  participate  !f 
they  are  or  could  be  claimed  as  tax  depend- 
ents of  households  which  are  Ineligible  for 
the  Pood  Stamp  Program. 

Data  show  that  even  before  the  Implemen- 
tation of  these  new  requirements,  participa- 
tion In  the  Pood  Stamp  Program  by  students 
was  declining.  Based  on  the  latest  available 
data  of  September  1976.  less  than  1  percent 
of  food  stamp  participants  (127,000)  persons 
were  students  In  college  or  postsecondary 
training.  This  was  a  considerable  drop  from 
the  September  1975  participation  level  of 
200.000.  And  the  number  Is  expected  to  drop 
stlU  further,  probably  to  below  0.5  percent  of 
food  stamp  participation,  under  the  new  pro- 
vision of  the  1977  Pood  Stamp  Act  that  re- 
cently went  Into  effect. 

We  cannot  predict  how  much  would  be 
saved  by  applying  the  same  work  require- 
ments to  college  students  as  to  other  house- 
holds. It  seems  likely  that  some  students  al- 
ready fulfill  the  more  stringent  requirements 
and  others  would  begin  to  do  so  As  an  etam- 
ple.  If  one-half  of  the  projected  number  of 
PT  1980  college  students  participants  were 
eliminated,  the  savings  might  be  on  the  order 
of  tI5  million. 

Question  17 — What  would  be  the  cost  of 
the  Pood  Stamp  Program  In  FY  1980  If  one- 
quarter  of  the  recipients  were  transferred  to 
a  commodity  distribution  program? 

Answer — The  savings  to  the  Food  Stamp 
Program  In  FT  1980  from  transferring  one- 
quarter  of  the  recipients  to  a  commodity  dis- 
tribution program  would  be  on  the  order  of 
26  percent  of  program  costs,  but  the  actual 
amount  of  the  savings  would  depend  on  the 
size  of  the  bonuses  to  which  those  house- 
holds were  entitled.  If  they  tended  to  be  ex- 
tremely low  net  Income  households  their 
bonuses  could  be  relatively  high  and  the 
savings  coxild  be  greater  than  25  percent  of 
food  stamp  costs.  Conversely,  if  they  tended 
to  be  households  with  relatively  high  net  in- 
comes, the  savings  could  be  less  than  25  per- 
cent of  food  stamp  costs. 

It  Is  Important  to  note  that  while  the  costs 
of  the  Pood  Stamp  Program  would  decrease 
under  such  a  plan,  the  cost  of  the  food  dis- 
tribution program  would  substantially  In- 
crease. While  the  averaee  benefit  per  person 
Is  higher  under  the  Pood  Stamp  Program 
than  under  the  commodity  program,  the  per 
person  Federal  administrative  costs  for  com- 
modity distribution  are  approximately  twice 
that  for  food  stamps,  as  warehouses  and 
trucks  must  be  purchased  or  leased  in  order 
to  atore  and  distribute  food. 

Question  18. — The  argument  has  always 
been  made  that  an  Increase  In  food  stamp 
spending  results  In  an  Increase  In  agricul- 
tural purchases.  That  was  probably  true 
when  there  was  a  purchase  requirement,  be- 
cause it  comnelled  recipients  to  commit  part 
of  their  Income,  along  with  their  stamp 
bonus,  to  groceries.  Now  that  the  purchase 
prlc*  has  been  eliminated,  and  recipients 
are  free  to  use  their  own  resources  as  they 
like  Inasmuch  as  they  no  longer  are  tied  up 
In  the  purchase  of  stamps,  la  U.S.D.A.  mon- 
itoring In  any  way  to  see  If  the  program  re- 
sults In  less  agricultural  buying? 

Answer."— Within  the  next  year  the  De- 
partment will  conduct  a  study  of  consump- 
tion expenditures  of  food  stamp  house- 
holds. In  order  to  assess  the  Im'iact  of  the 
elimination  of  the  purchase  requirement  on 


the  purchase  and  consumption  of  agricul- 
tural products.  Data  from  this  study  will  be 
compared  with  similar  data  from  a  1977  pre- 
EPR  study  of  food  stamp  households. 

Question  19. — USDA  has  been  terribly 
slow  In  implementing  the  pilot  projects  man- 
dated by  the  Farm  Bill  of  1977.  They  In- 
cluded 14  workfare  project*.  These  were  not 
optional  on  the  part  of  USDA.  They  held 
out  the  prospect  of  saving  tremendous 
amounts  of  the  taxpayers'  money,  which 
would  have  kept  the  program  well  under 
Its  Cip  for  FY  1980  But  they  have  not  even 
begun  Why  should  the  Budget  Committee 
recommend  11.3  billion  In  additional  spend- 
ing when  It  might  not  be  necessary  If  USDA 
obeys  the  law? 

Answer  —The  USDA  Is  obeying  the  law. 
The  workfare  pilot  project  sites  have  now 
been  selected,  and  the  projects  will  begin  op- 
eration within  the  next  few  months.  The 
pilot  projects  were  not  designed  to  reduce 
program  outlays  for  FY  1980,  but  to  test,  in 
a  relatively  small  number  of  pilot  areas,  the 
overall  effect  of  workfare  In  the  Food  Stamp 
Program.  Moreover,  since  persons  who  get 
workfare  slote  do  not  have  food  stamp  bene- 
fits reduced  because  the  workfare  job  pays 
no  wages  (unlike  persons  who  get  wage- 
paying  Jobs  and  do,  then,  have  their  bene- 
fits reduced  or  terminated),  workfare  may 
not  have  a  significant  Impact  on  program 
outlays  even  in  the  pilot  areas. 


SOUND   ECONONOC   POLICY 

Mr.  HATCH  Mr  President,  two  arti- 
cles in  yesterday's  Washington  Post  con- 
cerning economics  caught  my  eye.  The 
first  is  one  of  the  finest  examples  of 
sound  economic  thinking  I  have  read  In 
a  long  time.  The  second  was  pure  eco- 
nomic lunacy. 

The  economic  wisdom  emanated  from 
a  column  written  by  Congressman  Dave 
Stockman,  of  Michigan,  about  the  cur- 
rent gasoline  shortages  being  experienced 
in  some  of  our  larger  metropolitan  areas. 
Congressman  Stockman  has  demonstrat- 
ed his  wisdom  on  economic  matters  time 
and  time  again  m  the  short  time  he  has 
been  in  Congress.  He  has  demonstrated 
impressive  leadership  on  the  energy  is- 
sue and  his  column  should  be  read  very 
carefully  by  all  who  are  seriously  con- 
cerned about  our  present  energy  prob- 
lems. 

Congressman  Stockman  patiently  ex- 
plains in  his  column  how  the  current 
gasoline  shortages  in  Los  Angeles  and 
Washington.  D.C.,  are  being  created  by 
the  misguided  allocation  policies  of  the 
Department  of  Energy.  He  explains  how 
the  Department's  allocation  system, 
based  on  last  year's  allocations,  misallo- 
cates  this  year's  gasoline  supplies  away 
from  those  areas  with  greatest  demand. 
He  then  goes  on  to  explain  how  a  free 
market  allocation  of  gasoline  supplies 
would  alleviate  the  problem,  with  not  too 
H-astic  increases  In  the  price  of  gasoline 
This  column  should  be  required  reading 
for  every  bureaucrat  at  the  Department 
of  Energy. 

I  ask  unanimous  consent  that  it  be 
rrinted  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recohd. 
as  follows: 
[From  the  Washington  Post,  June  20,  1979) 

Who's  Tilting  the  Oasounc  Machine.'* 
(By  David  A  Stockman) 

The  US.  gasoline  market  Is  beginning  to 
resemble  a  giant  plnball  machine  Some 
inept  player  is  recklessly  Jiggling  the  board. 


causing  It  to  go  "tilt."  But  In  a  highly 
curious  manner.  The  bells  and  lights  of 
shortage — station  closings,  long  lines  and 
tank-topping — are  not  tripping  off  In  a  gen- 
eralized, nationwide  pattern,  but  sporadi- 
cally, locally,  almost  randomly — one  city  at  a 
time. 

This  hit-and-run  pattern  ts  the  key  to 
fingering  the  culprit.  Thus,  despite  ail  Its 
Imperfections,  the  "Invisible"  hand  of  the 
marketplace  automatically  gets  exonerated 
because  It  Is  Inherently  Incapable  of  dis- 
pensing Injustice  so  capriciously.  Faced  with 
an  estimated  9  percent  gap  natlonaJly  be- 
tween apparent  demand  and  available  sup- 
plies, the  marketplace  would  close  this  gap 
by  substituting  higher  prices  for  long  lines. 
That  would  mean  a  market-clearing  (Une- 
ellmlnatlng)  price  In  the  range  of  91,30  to 
$1  30  per  g^lon.  Nor  would  price  rationing 
dump  the  entire  shortage  burden  on  one  or 
e.  few  localities.  The  price  would  not  be  11.60 
per  gallon  In  Washington  where  there  are 
currently  massive  lines  and  only  86  cents  per 
gallon  In  Albuquerque  where  there  are  no 
lines  and  half  the  stations  are  open  24  hours 
r.  day. 

Instead — in  response  to  opportunities  to 
buy  lower  and  sell  higher — brokers.  Jobbers 
and  speculators  would  move  available  sup- 
plies around  In  a  hurry  so  that  the  price 
would  equlUbrlate  somewhere  In  between. 
The  burden  of  shortage  would  be  shared 
equally  by  all  geographic  areas  and  end-use 
sectors,  as  occurred  when  the  nation's  for- 
eign coffee  supplies  precipitately  dropped  by 
25  percent  two  years  ago. 

But  something  Is  at  work  In  the  Internal 
marketplace,  transforming  the  present  9 
percent  shortage  In  the  national  gasoline 
pool  Into  a  far  more  severe  problem  in  a 
selective  set  of  local  retail  markets.  What 
la  It? 

In  this  Instance,  the  major  oil  companies 
are  not  a  plausible  villain.  While  not  noted 
for  their  political  acumen,  even  they  are  not 
stupid  enough  to  pick  two  of  the  nation's 
major  political  hot  buttons — Washington, 
DC,  and  Los  Angeles — for  a  demonstration 
strike.  The  same  reasoning  holds  for  the 
greedy,  panic-stricken  consumer  explanation. 
The  aggregate  9  percent  gasoline  shortfall 
has  not  elicited  a  run  on  the  retail  gasoline 
bank  In  90  percent  of  the  country.  While 
motorists  In  Washington  and  Southern  Cali- 
fornia are  admittedly  unique  In  their  politi- 
cal and  cultural  propensities,  there  Is  no 
evidence  that  they  are  any  more  Irrational 
than  average  In  their  gas-buying  habits. 

The  fact  Is,  the  fingerprints  that  appear 
on  literally  every  barrel  of  gasoline  that 
moves  outward  from  the  nation's  200  re- 
fineries, through  12,000  wholesalers  and 
200,000  retail  outlets,  for  ultimate  deposit  In 
120  million  thirsty  vehicle  tanks,  are  those 
of  the  Department  of  Energy.  Like  the  fabled 
handiwork  of  the  Lilliputians,  3,000  pages 
of  regulations  and  Interpretive  opinions 
rigidly  bind  the  exact  price  and  volume  of 
each  transaction  through  the  marketing 
chain,  and  ultimately  determine  the  precise 
street-comer  destination  of  each  of  the  300 
million  gallons  that  move  through  the  sys- 
tem dally. 

The  first  thing  to  note  about  this  massive 
pile  of  regulations  Is  that  It  is  stacked 
against  the  retail  market,  motorists,  cities 
and  growth  areas — and  toward  farmers,  non- 
metropolitan  areas,  gasoline  marketers  and 
hoarders. 

This  month  available  supplies  nationwide 
amount  to  92  percent  of  the  June  1978  base 
period.  But  most  D.C.  area  retail  stations  are 
getting  only  76  to  85  percent  of  last  year's 
volume,  at  best.  Why?  Because  16  percent 
of  the  total  supply  Is  being  skimmed  off  the 
top  of  the  national  pool  for  the  state  set- 
aside  and  so-called  high  priority  users.  The 
retail  network  gets  an  allocation  fraction 
based  on  the  diminished  residual  supply. 

State  capltol  bureaucrats  are  supposed  to 
distribute  part  of  this — the  6  percent  state 
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set-aside — to  areas  at  greataat  need.  But  evi- 
dence from  the  1978-74  experience  suggeeU 
a  good  portion  Is  going  to  pals,  politically 
connected  marketers  and  squeaky  wheels  In 
the  commercial  sector. 

Similarly.  In  the  last  four  montba  the 
share  going  to  the  other  top-of-the-pool 
category — high-prlorlty  users — ^has  more 
than  doubled. 

Moreover,  these  high-prlorlty  uaers — es- 
pecially farmers — are  entitled  to  100  percent 
of  their  "current  needs,"  which  Is  defined  aa 
whatever  they  say  It  Is.  For  all  practical  pur- 
poses, this  means  unlimited  entitlement  to 
scarce  supplies  for  priority  claimants  who  are 
self-certified  from  the  bottom  of  the  market- 
ing chain  up.  The  fact  that  delivery  times  for 
1,000  to  10,000  gallon  steel  tanks  have  bal- 
looned dramatically  In  recent  months  stig- 
gests  that  "current  needs"  Include  the  right 
to  hoard  for  future  use. 

Overall,  a  substantial  share  of  available 
supplies  Is  being  diverted  out  of  the  retail 
market  to  various  categories  of  legally  privi- 
leged and  politically  connected  tisera  who 
(ace  absolutely  no  Incentive  to  conserve,  a 
wide-open  opportunity  to  hoard,  and  an  ar- 
tificially low,  controlled  price  to  boot. 

The  second  major  distortion  stems  from 
the  fact  that  the  price-control  regulations 
encourage  dealers  to  respond  to  the  present 
"sellers  market"  In  a  perverse  way.  While  the 
retail  price  ceilings  are  leaky  and  ill-en- 
forced, they  most  definitely  do  restrain  the 
rate  of  price  Increase  relative  to  what  would 
otherwise  occur  In  a  supply-short  market. 
This  Is  supposed  to  protect  the  consumer, 
but  what  it  actually  does  Is  encourage  the 
dealer  to  take  his  sellers'-market  profits  In  an 
alternative  way :  Instead  of  raising  prices,  he 
reduces  hours  and  operating  ooets,  thereby 
widening  his  actual  margin. 

Thus,  facing  an  already  artificially  low 
allocation  fraction,  retailers  find  it  possible 
to  move  a  fixed  monthly  gallonage  by  cutting 
out  their  highest  cost  hours — weekends  and 
evenings.  This  In  turn  Induces  motorists  to 
line  up  on  Monday  and  Friday,  which  permits 
a  further  compression  of  sales  hours.  Soon 
there  are  Tuesday  and  Thursday  lines,  even 
fewer  sales  hours,  still  lower  operating  coats 
and  even  higher  profits  over  a  price-con- 
trolled but  constant  volume  of  sales.  Fed  by 
a  spiral  of  consumer  panic,  the  ultimate  out- 
come Is  obvious.  Tour  friendly  gas-and-go 
operator,  who  normally  moves  36,000  gallons 
to  3,(X)0  customers  over  the  course  of  a  week 
stretching  upwards  of  90  hours,  arrives  at 
the  crack  of  da'wn  on  Wednesday  to  find  a 
week's  worth  of  customers  neatly  queued  in 
a  two-mile  line — whence  he  laughts  all  the 
way  to  the  bank  or  his  favorite  fishing  hole 
by  noon. 

In  the  absence  of  the  DOE  ceilings,  of 
course,  some  operators  would  sell  higher  and 
stay  open  longer;  others  would  sell  higher 
and  stay  open  different  hours;  and  the  most 
enterprising  dealers  and  jobbers  would  be 
out  scrounging  the  regional  and  national 
market  for  additional,  higher-priced  supplies 
that  win  always  gravitate  toward  Uae  strong- 
est local  seller's  market. 

Yet  under  DOE  rules.  In  which  every  gallon 
Is  earmarked,  there  are  no  free  supplies  and 
nothing  for  local  jobbers  to  bid  for  In  wder 
to  shltt  the  short-run  allocation.  Necessarily 
then,  motorists  work  harder  and  longer, 
marketers  work  less  and  more  profitably,  and 
eventually  the  system  tilts.  That  th"s  DOE- 
deslgned  market-clogging  outcome  Is  of  any 
more  benefit  to  the  consumer  than  the  mar- 
ket-clearing outcome  Is  by  no  means  ap- 
parent. 

Finally,  the  Lilliputian  regulators  are  now 
applying  a  special  supply  noose  to  the  cities. 
During  the  recreation  season,  the  big  cities 
are  heavy  exporters  of  weekend  traffic,  which 
creates  seasonal  bulges  In  gasoline  demand 
along  the  interstates  and  in  the  beach,  re- 
sort and  vacation  receiving  areas.  The  al- 
location system  Is  now  perfectly  reflecting 


this  normal  distribution  of  sales  by  allocat- 
ing to  each  station  an  equal  fraction  of  last 
year's  base. 

But  worried  motorists  don't  behave  norm- 
ally— and  aren't  reflecting  last  year's  pat- 
tern. Exhausted  from  hustling  for  gas  or 
apprehensive  about  being  stranded,  a  signifi- 
cant fraction  are  staying  inside  the  beltway 
on  weekends.  Last  Friday,  for  Instance,  traffic 
across  the  Bay  Bridge  was  down  a  full  30 
percent  from  the  same  week  last  year.  Un- 
fortunately, when  the  traffic  stops  flowing 
down  Route  50,  the  gasoline  delivery  trucks 
don't.  The  allocation  system  thus  drains  the 
cities  and  floods  the  highways  and  country- 
side. 

Unless  total  supplies  improve  substan- 
tially In  next  six  weeks,  the  tilt  lights  will 
start  popping  in  most  major  cities  In  the  East 
and  elsewhere.  The  administration  can  avoid 
this  unhappy  outcome  instantly  by  pulling 
the  rip  cord  on  the  Lilliputian  regulat<M'»  now 
knotting  up  the  gasoline  market.  But  Con- 
gress would  have  16  days  to  veto  such  a  de- 
control plan.  Undoubtedly  It  would  do  so. 
Better  to  risk  massive  dislocation,  push  pub- 
lic tempers  to  the  flash  point  and  beat  the 
drums  harder  against  scapegoats  than  to  tell 
the  public  the  truth:  Gasoline  is  no  longer 
cheap.  Ironically,  however,  the  present  regu- 
latory camouflage  will  ultimately  prove  even 
more  costly. 

Mr.  HATCH.  Mr.  President,  the  best 
example  of  economic  lunacy  I  have  seen 
in  a  long  time  appeared  in  an  article  in 
the  Post's  business  section  concerning 
remarks  made  by  Mr.  Barry  Bosworth, 
the  Director  of  the  Council  on  Wage  and 
Price  Stability.  Mr.  Bosworth,  who  will 
shortly  be  leaving  the  Council,  blames 
the  U.S.  inflation  problem  on  the  average 
American.  The  Post  article  quotes  ex- 
tensively from  Mr.  Bosworth's  remarks 
before  a  meeting  of  Women  in  Housing 
and  Finance.  In  effect,  he  blames  infla- 
tion <m  workers  trying  to  increase  their 
real  standards  of  living. 

Mr.  Bosworth's  attack  on  the  "selfish- 
ness" of  the  average  American  in  trying 
to  increase  his  real  standard  of  living  is 
typical  of  the  economic  th'nking  of  the 
Carter  administration.  And  although  Mr. 
Bosworth  quite  correctly  points  out  that 
the  VS.  record  of  productivity  growth 
over  the  last  several  years  has  exacer- 
bated the  inflation  problem,  he  fails  to 
explain  that  the  Government,  through 
its  economic  and  regulatory  policies,  has 
destroyed  almost  all  Incentive  for  work- 
ers to  increase  their  productivity. 

The  fact  is  that  few  Americans  have 
been  able  to  increase  their  real  standard 
of  living  over  the  past  few  years,  even  if 
they  have  managed  to  secure  wage  in- 
creases that  exceeded  the  rate  of  in- 
flation. Mr.  Bosworth  fails  to  point  out 
that,  because  of  our  progressive  income 
tax  structure,  a  worker  cannot  maintain 
his  real  standard  of  living  by  receiving 
a  wage  increase  that  merely  compensates 
him  for  inflation.  Because  this  wage  In- 
crease would  push  him  into  a  higher 
tax  bracket,  increasing  wages  only  at  the 
rate  of  inflation  will  cause  the  worker 
a  real  decline  in  his  aftertax  income.  He 
must  try  to  get  wage  Increases  greater 
than  inflation  to  maintain  his  standard 
of  livlQg. 

However,  the  big  winner  in  this  game 
is  the  Federal  Oovemment.  For  every  1 
percentage  point  of  inflation,  the  Fed- 
eral Government  Increases  its  tax  rev- 
enues by  1.6  percent.  Because  of  this 
automatic  inflation  bonus  that  is  built 


into  the  tax  structure,  the  Federal  Oov- 
emment has  been  able  to  inereaae  tlie 
share  of  ONP  that  it  consumes  over  tbe 
past  few  years  from  18.8  percent  in  1973 
to  19.9  percent  in  1979.  Mr.  Bosworth 
tells  us: 

Any  attempt  by  the  Individual  to  Increase 
his  own  standard  of  living  has  to  come  at 
the  expense  of  somebody  else.  Every  Ameri- 
can catches  up  (on  Inflation)  by  taking  It 
out  of  the  hide  of  someone  else. 

Mr.  Bosworth  did  not  have  the  cour- 
age to  tell  us  that  it  has  really  been  tbe 
Federal  Government  taking  it  out  of 
the  bides  of  tbe  American  taxpayers 
that  has  caused  our  econmnic  problems. 
So  long  as  the  Carter  administration 
follows  this  kind  of  "uneconomic"  think- 
ing, they  will  never  be  able  to  get  con- 
trol of  the  Inflation  problem.  The  aver- 
age American  can  do  nothing  to  solve 
our  inflation  problem.  The  Federal  Gov- 
ernment must  accept  complete  respon- 
sibility for  our  inflaticm  problem  and 
recognize  that  the  only  way  to  bring  in- 
flation under  contr(d  is  to  reduce  the 
rate  of  increase  in  Federal  spending  and 
to  quit  printing  money  to  pay  for  its 
budget  deflcits. 

I  ask  unanimous  consent  that  the  Post 
article  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Washington  Poet,  June  30,  19791 
BoewoRTK   Blames   CrnzKirs   rot   U,S.   Im- 
itation PaoBiXM 
(By  Frank  Swoboda) 
One  of  President  Carter's  top  economic  ad- 
visers yesterday  blamed  tbe  "average  Amer- 
ican," not  corporate  profits,  for  much  of  the 
nation's  Inflation  problem. 

Barry  Bosworth,  outgoing  director  of  the 
Council  on  Wage  and  Price  StabiUty,  warned 
that  despite  soaring  prices  for  food,  fuel  and 
housing,  the  average  worker  should  not  ex- 
pect any  real  Increase  In  wages. 

"I  think  the  problem  Is  the  average  Amer- 
ican, and  It's  not  a  pleasant  fact,"  Bosworth 
told  a  meeting  of  Women  In  Housing  and 
Finance.  But  unless  the  average  worker 
changes  his  ways,  he  predicted,  the  United 
States  may  be  headed  down  the  same  eco- 
nomic road  as  Oreat  Britain. 

Bosworth  said  that  In  the  absence  of  any 
real  growth  In  productivity,  there  could  be 
no  real  wage  Increases  without  adding  to  the 
Inflation  problem.  "Unless  we  do  more  work 
(this  year)  than  we  did  last  year,  then  there 
can  be  no   (wage)    Increase,"  he  said. 

Therefore,  Bosworth  said,  "Any  attempt  by 
the  Individual  to  Increase  his  own  standard 
of  living  has  to  come  at  the  expense  of  some- 
body else.  Every  American  catches  up  (on 
Inflation)  by  taking  it  out  of  the  hide  of 
someone  else." 

Bosworth  pointed  to  the  current  fuel  de- 
mands of  farmers  and  independent  truckers 
as  an  example  of  the  type  of  self-interest 
that  adds  to  inflationary  pressures. 

"One  of  the  reasons  that  the  energy  crisis 
Is  so  severe  ,  .  .  Is  that  one  group  after  an- 
other has  come  in  for  special  allocations," 
Bosworth  said. 

Singling  out  the  farmers'  request  for  100 
percent  of  last  year's  fuel  allocation  to  bar- 
vest  this  year's  crops,  Bosworth  said  "If  they 
use  It  all  for  the  harvest  we  ought  to  have 
the  most  fantastic  harvest  In  history.  Every- 
one wanted  a  little  more  than  needed  and 
then  sold  the  excess  to  someone  else." 

He  added  that  the  nation  would  also  be  In 
trouble  "If  everyone  acts  like  the  truckers." 
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Boawortb.  who  will  be  leaving  COWPS  this 
sununer.  said  the  current  Inflation  outlook 
calls  for  "further  blows"  to  the  government 
effort  to  moderate  inflation.  "Energy  has 
now  replaced  food  as  the  major  inflation 
problem,"  Bosworth  said,  "and  people  are 
going  to  be  shocked  when  they  see  what 
utility  prices  are  going  to  be  " 

Bosworth  also  warned  that  "no  matter 
what  energy  solution  (the  nation  decides 
on),  energy  costs  are  going  to  go  up  much 
more  rapidly  than  other  costs."  In  general, 
he  said,  "housing,  food  and  energy  prices 
will  be  going  up  much  more  rapidly  than 
anything  else  even  If  there  are  zero  wage 
Increases." 

Bosworth  Insisted  that  wage  and  price  con- 
trols were  not  a  viable  option  for  curbing 
inflation.  Not  only  was  there  no  sentiment 
in  the  White  House  or  Congress  for  controls, 
he  said,  the  key  elements  of  the  current  In- 
flation would  not  be  affected  by  controls. 

He  said  food  costs  are  controlled  by  Duir- 
ket  forces.  For  example,  he  sild,  "the  cur- 
rent rise  in  beef  prices  will  only  come  to  an 
end  when  people  quit  buying  beef."  And. 
he  aald.  neither  OPEC  nor  productivity  are 
touched  by  a  controls  program. 

Bosworth  conceded  that  the  current  wage 
price  situation  was  "unfair,"  but  said  the 
alternative  was  a  recession  which  would 
throw  millions  of  workers  out  of  their  Jobs. 
"It  Is  unfair  .  .  .  but  it  is  a  fact  of  life,"  he 
said.  "The  question  Is  whether  we  can  accept 
it  or  repeat  what  happened  in  1973-74"  when 
the  recession  left  9  million  out  of  work. 

Mr.  HATCH.  Mr.  President,  the  Amer- 
ican people  are  fortunate  that  Mr.  Bos- 
worth is  leaving  the  Carter  administra- 
tion. We  hope  he  takes  the  banlcrupt 
thinking  of  the  Carter  administration 
with  him.  At  the  same  time,  the  Ameri- 
can people  are  fortunate  to  have  a  rep- 
resentative like  Congressman  Dave 
Stockkan.  Perhaps  it  is  indicative  of 
some  hope  for  the  future  that  Mr.  Bos- 
worth is  leaving  and  that  Congressman 
Stockman  will  probably  be  around  for  a 
long  time.  I  would  hope  that  President 
Carter  would  recognize  this  and  send  the 
rest  of  his  economic  advisers  up  to 
Capitol  Hill  for  a  few  lessons  in  eco- 
nomics from  Congressman  Stockman. 


UMI 


SALT  n 

Mr.  BELLMON.  Mr.  President,  Presi- 
dent Carter  sent  the  SALT  treaty  text  to 
the  Senate  and  addressed  the  Congress 
on  June  18.  We  now  will  proceed  through 
hearings  to  a  final  vote  in  the  fall.  We 
may  proceed  from  the  premise  that  the 
technical  details  of  SALT  n — in  tenns  of 
both  military  equality  and  verification — 
will  be  discussed  during  the  Senate  rati- 
fication hearings  sufflclently  to  provide 
each  Senator  with  the  basic  facts  of  the 
issue.  However,  the  process  of  using  these 
technical  facts  to  arrive  at  a  Judgment 
concerning  the  suitability  of  SALT  n  for 
serving  n.S.  Interests  will  require  a 
broader  political  context  within  which 
SALT  may  be  evaluated. 

Mr.  President,  I  should  like  to  attempt 
to  set  this  context  as  I  see  it  and  briefly 
outline  a  number  of  considerations  of  a 
broader  political  nature.  Specifically.  I 
should  like  to  identify  major  issues 
whose  discussion  might  be  expected  to 
place  SALT  In  its  appropriate,  broad  per- 
spective. In  doing  this,  we  may  provide 
an  Integrated  context  for  helping  make 


this  final  decision  on  advice  and  consent 
by  the  Senate. 

Prior  to  stating  central  questions  re- 
lated to  the  broader  context  of  SALT  n, 
we  should  be  explicit  about  certain  cur- 
rent realities  that  are  not  likely  to 
change  in  the  near  term:  First,  the 
United  States  is  not  the  single  preemi- 
nent power  of  the  immediate  post  World 
War  II  years;  second,  the  Soviet  Union 
has  now  become  a  global  power,  especi- 
ally in  miUtary  and  political  terms; 
third,  new  economic  superpowers,  such 
as  Japan  and  the  Federal  Republic  of 
Germany,  have  entered  the  world  arena: 
and  fourth,  the  post  colonial  period  now 
means  that  changes  in  the  third  world 
will  take  on  a  new  and  different  charac- 
ter from  the  past. 

Mr.  President,  a  series  of  central  ques- 
tions and  subsidiary  queries  may  be 
listed  as  a  framework  for  assessing  the 
rationale  to  be  followed  in  ratification  or 
rejection  of  SALT  II: 

First,  is  it  possible  for  the  United 
States  and  the  Soviet  Union  to  negotiate 
arms  agreements  that  will  result  in  sig- 
nificant advances  to  our  mutual  national 
security? 

What  political  military  factors  must 
the  United  States  control  to  insure  the 
success  of  its  long-term  policy  objec- 
tives? What  are  the  Soviet  threats  to 
U.S.  long-term  policy  objectives?  What 
means  of  competition  does  the  Soviet 
Union  possess?  Are  other  means  of  com- 
petition likely  to  provide  more  or  less 
national  security?  Is  SALT  11  a  good 
basis  for  proceeding  to  SALT  in? 

Second.  Will  a  SALT  agreement  im- 
prove regional  stability  and  enhance  U.S. 
interests  in  various  regions  of  the  world? 

Are  bilateral  negotiations  also  helpful 
for  strengthening  progress  on  multi- 
lateral negotiations,  such  as  MBFR?  Will 
NATO  and  Western  Europe  be  more 
secure?  WiU  the  Middle  East  region  be 
more  stable  and  less  likely  to  interrupt 
Oil  supplies  to  the  West?  Will  Asia  be 
more  politically  stable?  Will  the  progress 
of  change  in  Africa  and  Latin  America 
be  left  to  indigenous  forces  or,  will  the 
Soviet  Union  or  its  allies  interject  arms, 
instability,  and  change  adverse  to  local 
and  U.S.  interests  into  the  various  re- 
gions? What  are  the  implications  of  the 
SALT  process  for  our  allies?  What  mean- 
ings and  lessons  will  our  allies  and  our 
adversaries  draw  from  our  SALT  con- 
duct? 

Third.  In  the  SALT  process  part  of  a 
global  process  of  change  that  is  com- 
patible with  our  interests  and  objectives? 

What  is  our  perspective  of  optimal 
change  in  the  world  arena?  How  do  we 
relate  SALT  objectives  to  our  global 
aims  and  objectives?  To  what  extent 
should  or  can  the  supermllltary  powers — 
the  U.S.  and  the  U.S.S.R. — influence 
or  control  global  events? 

Fourth.  How  does  the  SALT  and  other 
arms  negotiations  of  the  current  time 
period  relate  to  earlier  historical  arms 
limitation  or  competition  analogies? 
Can  we  learn  something  from  reviewing 
the  history  of  the  following: 

Post  World  War  I  naval  limitations; 

West  European  democratic  nation  re- 
actions to  Nazi  power; 


Soviet-Nazi  pact  relations  of  the  pre- 
war period; 

Soviet-American  confrontations,  such 
as  Berlin  airlift;  Khrushchev-Eisen- 
hower/Kennedy relations,  including 
U-2,  Cuban  missile  crises;  the  lessons  of 
SALT  I. 

Fifth.  How  well  prepared  is  this  ad- 
ministration to  develop  a  global,  re- 
;^onal,  or  arms-negotiation  strategy  to 
maximize  our  bargaining  positions  and 
effectively  utilize  our  gains  In  nego- 
tiation? 

We  have  seen  an  alternating  view  from 
confrontation  to  cooperation  in  the 
Carter  administration  that  can  best  be 
described  as  uncertain  and  confusing.  In 
assessing  the  current  arguments  for 
SALT  II,  we  should  look  to  the  record  of 
this  administration  for  some  sense  of 
purpose  and  consistency.  Failing  to  find 
a  clear  policy  in  the  Carter  record  may 
well  be  rather  critical  in  an  assessment 
of  the  future  utility  of  any  SALT  agree- 
ment under  this  administration.  Is  this 
lack  of  clarity  and  uncertainty  a  result 
of  the  objective  environment  or  a  char- 
acteristic of  this  administration?  What 
steps  might  a  new  administration  take 
to  improve  the  effectiveness  of  the  con- 
duct of  our  foreign  policy,  especially  as 
it  relates  to  relations  with  the  Soviet 
Union. 

Mr.  President,  in  our  debate  on  SALT, 
we  must  raise  our  heads  and  broaden 
our  vision  to  ask  what  the  role  of  the 
United  States  is  now  and  what  it  should 
become  in  the  world  and  its  various 
regions  and  what  our  responsibilities  are 
in  a  changing  world.  We  must  also  relate 
this  global  vision  to  our  domestic  objec- 
tives and  aims.  How  can  we  maximize 
our  effective  influence  toward  reaching 
glob8d  goals  while  assuring  our  national 
security  and  holding  the  costs  of  arms 
to  tolerable  levels? 

In  this  context  we  may  ask,  what  are 
the  realistic  implications  of  SALT  rejec- 
tion or  ratification.  Let  us  objectively  and 
rationally  approach  the  ratification  ques- 
tion on  both  its  technical  and  broader 
macropolitical  bases  and  make  our  own 
best  judgment. 

In  future  weeks  during  the  course  of 
our  debate.  I  shall  draw  on  various 
sources  of  expertise  to  elaborate  on  the 
above  questions  to  assist  In  deciding 
whether  to  vote  for  or  against  SALT  IL 
I  am  certain  other  Members  will  do  the 
same. 
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printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(ITie  nominations  received  today  are 


TRUCKING  COMPETITION  AND 
SAFETY  ACT  OF  1979— MESSAGE 
FROM  THE  PRESIDENT— PM  83 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  the  Con- 
gress legislation  to  reduce  substantially 
Federal  economic  regulation  over  the 
trucking  Industry. 

The  trucking  industry  today  is  subject 
to  perhaps  more  complex,  detailed,  and 
burdensome  Federal  regulation  than  any 
other  industry  in  our  Nation. 

Not  only  does  the  Interstate  Commerce 
Commission  control  who  may  enter  the 
trucking  Industry,  the  ICC  must  also 
approve  the  application  of  an  existing 
carrier  seeking  to  offer  new  services  or 
improve  its  old  ones. 

But  ICC  regulation  merely  begins  when 
a  certificate  Is  awarded.  The  ICC,  not  the 
trucking  company,  decides  what  cities 
and  towns  a  carrier  may  serve.  The  ICC, 
not  the  trucking  company,  decides  in  de- 
tail what  commodities  the  carrier  may 
haul — and  whether  any  commodities  can 
be  carried  on  the  return  trip.  The  ICC, 
not  the  trucking  company,  often  decides 
the  actual  highway  the  trucker  must  use. 
whether  stops  may  be  made  to  serve 
points  along  the  way,  and  whether  the 
trucker  may  take  the  most  direct  route 
to  its  destination. 

This  system  of  detailed  regulation  was 
imposed  in  1935  when  the  trucking  in- 
dustry was  in  its  infancy,  and  when  the 
Nation  was  in  the  midst  of  its  most  seri- 
ous depression.  At  that  time,  competition 
was  blamed  for  the  Nation's  economic 
woes.  Many  believed  that  extensive  gov- 
ernment control  was  needed  to  protect 
the  newly  developing  trucking  industry. 
In  the  44  years  since  regulation  was 
first  imposed,  conditions  have  changed 
dramatically.  The  trucking  Industry  has 
matured  and  prospered,  and  our  econ- 
omy has  become  strong.  But  our  system 
of  regulation  has  remained  basically  the 
same. 

ICC-regulated  carriers  are  also  shel- 
tered from  price  competition.  In  1948. 
Congress  overrode  President  Truman's 
veto  and  enacted  a  special  Immimlty 
from  the  antitrust  laws  that  permits  reg- 
ulated trucking  companies  to  meet  to- 
gether and  decide  upon  rates.  This  con- 
duct, which  would  be  a  felony  In  nearly 
every  other  industry,  stifles  competi- 
tion, discourages  Innovative  pricing,  and 
forces  the  prices  of  consumer  products 
higher  than  they  otherwise  would  be. 
Our  current  regulatory  system  con- 
tributes to  three  of  our  Nation's  most 
pressing  problems— infiation,  excessive 
government  regulation  and  the  short- 
age of  energy.  Since  regulation  permits 
price-fixing  and  stifles  price  competi- 
tion, consumers  are  unnecessarily  paying 
billions  of  dollars  a  year  hi  higher  trans- 
portation prices.  During  these  inflation- 


ary times,  government  policies  that 
needlessly  raise  costs  cannot  be 
tcderated. 

Regulation  also  subjects  one  of  our 
Nation's  most  important  industries  to  a 
mindless  scheme  of  unnecessary  govern- 
ment interference  and  control.  Rather 
than  putting  their  talents  and  energies 
to  the  task  of  providing  the  price  and 
services  customers  want,  trucking  com- 
panies are  forced  to  concentrate  on  pro- 
posing measures  that  government  reg- 
ulators will  pmnit. 

Finally,  regulation  needlessly  wastes 
our  Nation's  precious  fuel  by  preventing 
carriers  from  making  the  most  produc- 
tive use  of  their  equipment,  and  by  re- 
quiring empty  backhauls  and  circuitous 
routings. 

The  legislation  I  am  proposing  will 
restore  the  competitive  spirit  to  the 
trucking  industry,  reduce  inflation,  min- 
imize government  regulation  and  save 
energy. 

The  major  provisions  in  the  legisla- 
tion are  summarized  below. 

NKW,    COMPETrnVE    POLICT    STATEMENT 

The  bill  I  propose  establishes  a  new 
policy  statement  to  govern  all  aspects 
of  ICC  regulation  of  the  trucking  indus- 
try. The  policy  statement  emphasizes 
reliance  on  competition  rather  than 
govemm«it  regulaticxi  to  the  maximum 
extent  possible  to  reduce  rates.  Improve 
service,  attract  capital,  increase  effi- 
ciency and  offer  the  opportunity  to  earn 
fair  profits. 

The  policy  statement  also  emphasizes 
the  need  to  reduce  existing  regulations 
which  contribute  to  concentration  of 
market  power,  waste  energy,  restrict  en- 
try and  services  to  smaller  and  other 
commimlties,  protect  larger  carriers  at 
the  expense  of  smaller  carriers,  and  ad- 
versely affect  the  long-term  maintenance 
of  fair  wages  and  working  conditions. 

The  pcdicy  statement  also  emphasizes 
the  need  for  fairer  and  more  expeditious 
regulatory  procedures  and  the  need  for 
more  effective  safety  regulation, 

KEMOVAL  or  CEBTinCATZ  RESTSICTIONS 

ICC  certificates  today  are  subject  to 
a  variety  of  restrictions  that  control 
every  aspect  of  a  motor  carrier's  opera- 
tions. Fw  example: 

Backhaul  Restrictions.  Ma^y  certifi- 
cates award  only  one-way  authority,  or 
specify  that  a  carrier  may  haul  cMn- 
modlties  to  a  point,  but  with  "no  trans- 
portation for  compensation  upon  return 
unless  otherwise  authorized."  As  recent- 
ly as  1975,  only  half  the  operating  cer- 
tificates awarded  contained  authority  to 
haul  goods  on  a  return  trip. 

Prohibition  on  Intermediate  Stops. 
Many  certificates  prohibit  carriers  from 
making  intermediate  stops  between  au- 
thorized points.  This  prevents  carriers 
from  m«frim<ging  their  loads,  increases 
costs,  and  keeps  many  towns,  especially 
smaller  ones,  from  receiving  the  best 
possible  service. 

Route  Restrictions.  Most  certificates 
authorizing  the  carriage  of  general  com- 
modities specify  the  actual  highway  the 
truck  must  use. 

In  addition  to  restricting  operating 
flexibility,  these  restrictions  harm  serv- 
ice to  small  towns.  A  carrier  cannot  leave 


the  highway  to  serve  a  town  off  the 
beaten  track  without  violating  the  law. 
CircuiUMis    Routings.    In    some    in- 
stances, carriers  are  required  to  take  an 
Indirect    route    or    travel    through    a 
designated  "gateway  city"  to  reach  their 
destination.  For  example: 
— ^Denver,  Colorado  and  Albuquerque, 
New  Mexico,  are  connected  to  each 
other  via  Interstate  25.  a  distance 
of  442  miles.  Garrett  Fright  Unes 
is  permitted  to  haul  freight  from 
Denver  to  Albuquerque— but  only  if 
it  goes  by  way  of  Salt  Lake  City,  a 
distance  of  730  miles. 
—In  1974,  during  the  height  of  the 
energy  crisis.  Consolidated  Fteight- 
ways  was  denied  a  request  to  travel 
directly     between    MinneapoUs-St. 
Paul  and  Dallas.  The  carrier's  route 
authority  required  it  to  travel  37% 
extra  miles  on  trips  between  the  two 
points.  Despite  the  company's  desire 
to  eliminate  excessive  mileage  and 
save  fuel,  the  ICC  denied  the  re- 
quest because  the  new  service  would 
harm  carriers  already  serving  the 
route. 
Circuitous  routings,  like  regulaticms 
which  require  trucks  to  travel  empty, 
waste  precious  fuel  and  increase  costs 
and  prices. 

Commodity  Restrictions.  ICC  certifi- 
cates specify  In  detail  the  commodities  a 
carrier  is  authorized  to  haul.  These  re- 
strictions often  follow  no  logical  pattern 
and  serve  no  api)arent  purpose.  Some 
certificates,  for  example,  authorize  the 
carrier  to  haul  crated,  but  not  uncrated 
machinery;  or  allow  paint  hauled  in  2- 
gallon  cans,  but  not  paint  in  5-gaIlon 
cans.  One  recent  certificate  permits  a 
carrier  to  haul  bananas.  The  carrier  may 
also  haul  pineapples,  but  only  If  mixed 
with  loads  of  bananas. 

In  another  case,  a  regulated  trucker 
whose  certificate  authorizes  him  to  haul 
"foodstuffs"  recently  wanted  to  haul 
beer.  Permission  was  denied  by  the  ICC. 
Although  "wine"  faUs  into  the  category 
of  "foodstuffs."  "beer"  does  not.  If  this 
trucker  persists  in  his  desire  to  haul  beer, 
he  must  go  through  the  burdensome, 
costly  and  time-consuming  process  of 
obtaining  a  certificate  to  haul  "malt 
beverages." 

As  a  result  of  backhaul  and  other  reg- 
ulatory restrictions,  enormous  amounts 
of  fuel  are  wasted  each  year.  This  waste 
needlessly  raises  prices  and  significantly 
aggravates  the  energy  shortage. 

The  legislation  I  am  proposing  pro- 
vides that: 
—All   backhaul   restrictions   are   re- 
moved Immediately. 
— All  prcdilbitions  on  making  inter- 
mediate stops  between  auth(N-ized 
points  are  removed  immediately. 
— All  route  restrictions,  including  re- 
quirements that  a  ctuTier  take  a  cir- 
cuitous route  or  pass  through  a  des- 
ignated gateway  city,  must  be  re- 
moved no  later  than  December  31, 
1981. 
— All  restrictions  limiting  the  types  of 
commodities    a    carrier   may   haul 
must  be  removed  no  later  than  De- 
cember 31,  1982. 
— All  other  restrictions  must  be  re- 
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moved  no  later  than  December  31. 
1983. 

— The  ICC  Is  directed  to  adopt  liberal 
standards  and  expedited  procedures 
for  carrier  petitions  for  removal  of 
individual  restrictions  prior  to  the 
statutory  deadlines.  Opponents  to 
carriers'  petitions  have  the  burden 
of  proof  to  show  why  a  restriction 
should  not  be  removed. 

— The  ICC  is  directed  to  develop  a  pro- 
gram allowing  existing  carriers  to  in- 
crease each  year  their  operating  au- 
thority by  a  limited  amount  without 
ICC  approval.  The  ICC  program 
shall  emphasize  increased  opportu- 
nities to  serve  small  towns. 

ENTRY  AND  PROCEDUKAl,  REFORM 

Before  a  carrier  can  haul  regulated 
commodities,  and  before  an  existing  car- 
rier can  expand  or  rationalize  its  oper- 
ations, it  must  obtain  authority  from  the 
ICC.  Obtaining  new  authority  has  been 
difficult.  The  applicant  has  the  burden 
of  proving  that  the  new  competition  is 
"required"  by  the  public  convenience 
and  necessity.  Carriers  alretwly  serving 
the  route  have  been  able  to  block  new 
entry  if  they  could  provide  the  service 
themselves,  or  if  the  new  competition 
might  impair  their  profitability.  Al- 
though the  ICC  has  begun  to  grant  a 
larger  percentage  of  these  applications, 
the  existing  statute  still  requires  car- 
riers to  meet  an  excessive  burden.  The 
ICC  needs  new  statutory  authority  to 
carry  forward  the  liberalization  that  it 
has  begun. 

This  regulatory  maze  is  particularly 
burdensome  to  small  businesses.  Large 
businesses  may  be  able  to  afford  experts 
to  go  through  complicated  regulations 
and  wait  the  long  months  or  years  to 
obtain  decisions,  but  this  is  not  true  for 
the  small  entrepreneur. 

The  legislation  I  propose  liberalizes 
these  restrictive  entry  standards.  The 
bill  substantially  reduces  regulation  over 
^e,  and  places  increasing  reliance 
upon  the  competitive  marketplace.  The 
bill: 

— Retains  the  requirement  that  the 
applicant  prove  it  meets  financial, 
safety  and  insurance  requirements 
(i.e.,  that  it  Is  "fit,  willing,  and 
able") . 

— Reverses  the  burden  of  proof  and 
requires  opponents  of  new  compe- 
tition to  show  that  the  transporta- 
tion applied  for  would  be  Inconsis- 
tent with  the  pubhc  convenience 
and  necessity. 

— Applies  new  standards  for  the  "pub- 
lic convenience  and  necessity"  test. 
The  ICC  must  give  substantial 
weight  in  favor  of  the  application 
where  It  finds  that  the  service  would 
lower  operating  costs.  Improve  fuel 
efficiency,  meet  consumer  or  user 
preference  for  service  or  lower  rates, 
improve  service  to  small  communi- 
ties; or  generally  Improve  the  com- 
petitive climate.  The  ICC  shall  not 
consider  possible  diversion  of  rev- 
enues or  traffic  from  other  carriers. 

—Requires  the  ICC  to  make  a  final 
decision  on  entry  applications 
within  90  days. 


— Grants  the  application  of  any  fit, 
willing  and  able  carrier  to  enter  a 
point  which  an  authorized  carrier 
does  not  serve,  or  which  a  railroad 
has  abandoned. 

EXElfPnONS   niOM    ICC   KXCT7LATJON 

Prom  the  start,  major  farm  organiza- 
tions opposed  Federal  economic  regula- 
tion of  the  trucking  industry.  Farmers 
believed  regulation  would  raise  prices 
and  limit  the  operating  flexibility  needed 
for  distribution  of  agricultural  products, 
many  of  which  are  perishable.  Congress 
responded  in  1935  by  granting  an  ex- 
emption from  ICC  regulation  for  unproc- 
essed agricultural  commodities. 

The  agricultural  exemption  has  served 
our  Nation  s  farmers  and  consiuners  well. 
The  exemption  is  too  restrictive,  how- 
ever,   and    should    be    expanded.    For 
example: 
— raisins    are    exempt,    if    they    are 
coated    with    honey,    cinnamon,    or 
sugar  but  not  if  they  are  coated  with 
chocolate: 
— wood  chips  for  making  wood  pulp 
are  not  exempt,  but  wood  cut  into 
short  crosswise  lengths  for  firewood 
•  not  sawed  lengthwise i  are; 
— frozen  dinners  are  exempt,   unless 
they  are  frozen  chicken  or  seafood 
dinners: 
— crab  shells  are  exempt,  but  oyster 

shells  are  not : 
— an   owner-operator   has   stated.    "I 
carry  all  the  ingredients  to  the  can- 
nery to  make  the  soup,  but  I  cannot 
carry  the  canned  soup  back." 
These   narrow   restrictions    have    re- 
sulted in  significantly  more  empty  back- 
hauls for  exempt  truckers  than  for  regu- 
lated truckers.  The  trans[)ortation  costs 
for  food,  and  hence  food  prices  to  con- 
sumers, are  consequently  higher. 

The  bill  I  propose  expands  the  agri- 
cultural exemption  to  Include  livestock: 
agricultural,  horticultural  or  aquacul- 
tural  commodities:  food  and  any  edible 
products:  and  farm  implements  and  sup- 
plies. Including  seed,  fertilizer,  and 
chemicals. 

These  provisions  will  allow  better 
utilization  of  trucks  and  fewer  empty 
backhauls.  The  result  will  be  better 
trucking  services  and,  most  important, 
lower  rates  for  farmers  and  lower  food 
prices  for  consumers. 

The  bill  also  gives  the  ICC  authority 
to  grant  exemptions  from  regulation, 
and  expands  the  authority  of  agri- 
cultural cooperatives  to  haul  regulated 
commodities  for  non-farmers. 

CONTRACT    CARRIERS    AND    FREIGHT    FORWARDERS 
CONTRACT    CARRIERS 

Contract  carriers  are  ICC-regulated 
carriers  who  give  specialized  service  to 
a  limited  number  of  shippers.  They  differ 
from  common  carriers  in  that  they  do 
not  hold  themselves  out  as  serving  the 
general  public. 

Although  regulation  of  contract  car- 
riers has  been  less  severe,  this  segment 
of  the  Industry  has  been  subject  to  two 
major  restrictions:  (D  they  have  been 
prohibited  from  applying  for  common 
carrier  authority;  and  (2*  they  have 
been  prohibited  from  entering  into  con- 
tracts to  serve  more  than  eight  ship- 
pers. This  second  restriction  has  been 


particularly  harmful  to  small  shippers 
because  contract  carriers  naturally  ar- 
range to  serve  only  the  eight  largest 
shippers  they  can  find. 

Although  the  ICC  has  recently  decided 
to  reverse  these  two  restrictions,  their 
decision  is  being  challenged  in  the  courts 
by  the  trucking  Industry,  and  the  out- 
come remains  uncertain. 

The  bill  I  propose  permits  contract 
carriers  to  hold  common  carrier  author- 
ity, and  states  that  the  ICC  may  not  limit 
the  number  of  shippers  that  a  contract 
carrier  may  serve. 

FREIGHT    FORWARDERS 

Freight  forwarders  are  regulated 
companies  who  consolidate  small  ship- 
ments, pay  a  common  carrier  (railroad, 
motor  carrier  or  airline )  to  transport  the 
shipments  to  the  forwarder's  terminal  in 
another  area,  and  then  deliver  the  ship- 
ments to  their  ultimate  destination. 

The  bill  removes  unnecessary  restric- 
tions on  freight  forwarders.  Freight  for- 
warders will  be  permitted  to  negotiate 
rates  and  enter  Into  contracts  with  rail 
and  motor  carriers.  The  removal  of  these 
restrictions  will  enable  freight  forward- 
ers to  compete  more  effectively,  and  will 
afford  shippers  of  small  shipments  a 
greater  variety  of  price  and  service 
options. 

RATES   AND    RATE   BUREAUS 

Collective  ratemaking,  commonly 
known  as  price  fixing.  Is  normally  a 
felony,  punishable  by  fines  up  to  $100,000 
and  3  years  imprisonment  for  indi- 
viduals, and  up  to  $1  million  for  corpo- 
rations. 

Since  1948,  however,  the  regulated 
trucking  industry  has  enjoyed  a  special 
exemption  from  the  antitrust  laws.  This 
immunity  allows  trucking  companies  to 
meet  in  secret  and  decide  the  prices  they 
will  charge  for  truck  transportation.  Al- 
though rate  agreements  are  theoretically 
subject  to  ICC  review,  the  ICC  has  been 
inclined  to  rubber  stamp  rate  agreements 
rather  than  subject  them  to  an  Inde- 
pendent and  thorough  review.  This  lack 
of  effective  oversight  Is  due  In  part  to 
the  sheer  volume  of  processing,  some 
5,000  pages  of  rate  tariffs  are  filed  before 
the  ICC  each  day. 

Legalized  price  fixing  and  the  lack  of 
rate  flexibility  have  cost  consumers  bil- 
lions of  dollars  in  higher  prices.  There  Is 
considerable  evidence  that  rates  are  sig- 
nificantly higher  today  than  they  would 
be  if  set  by  the  competitive  marketplace. 
—The  Director  of  the  Council  on  Wage 
and  Price  Stability  has  stated  that 
consumers  pay  some  $5   billion  a 
year  in  extra  costs  because  of  the 
current  regulatory  system. 
— Rates  for  the  transportation  of  ex- 
empt agricultural  commodities  are 
lower   than   they   would   be   under 
regulation.  A  representative  of  the 
American  Farm  Bureau  Federation 
has  estimated  that: 
"...  If  agriculture  had  been  saddled 
with  a  totally  regulated  motor  car- 
rier and  barge  transportation  sys- 
tem for  the  past  35  years,  the  cost 
of   transportation,  which  now  ac- 
counts for  nearly  10%  of  the  na- 
tion's food  bill,  would  be  a   third 
greater." 
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— In  the  mid-1950's,  fresh  and  frosen 
dressed  poultry  and  frozen  fruits  and 
vegetables    were    declared    exempt 
from  ICC  regiilatlon.  The  U.8.  De- 
partment of  Agriculture  estimates 
that   as   a  result   of   deregulation, 
trucking  rates  dropped  substantially 
for  those  commodities. 
— A  recent  study  concludes  that  un- 
regulated   household    mover    rates 
within  Maryland  are  27-87  percent 
lower  than  rates  for  comparable  in- 
terstate shipments. 
— The    trucking    industry    is    highly 
profitable.    Last    year    the    largest 
eight  trucking  companies  earned  an 
average  return  on  equity  of  28.8  per- 
cent. These  returns  far  exceed  the 
average  14  percent  retiuTi  on  equity 
earned  by  unregulated  manufactur- 
ing companies,  as  well  as  the  return 
on  equity  for  the  top  firms  in  any 
other  major  Industry. 
Because  regulation  permits  such  high 
profits  and  makes  operating  certificates 
so   scarce,   ICC   certificates   are  bought 
and  sold  for  enormous  sums.  When  As- 
sociated  Transport   went   bankrupt  in 
1976,  the  operating  rights  carried  on  its 
balance  sheet  at  $976,000  sold  for  over 
$20  million.   Eastern  Freightway,  Inc., 
recently  sold  rights  for  about  $3.8  mil- 
lion.  Ultimately,   of  course,   the  buyer 
must  recover  the  certificate's  price  from 
Its   customers   In   the  form   of   higher 
prices. 
The  bill  I  propose : 

— repeals  the  special  antitrust  immu- 
nity, making  the  trucking  industry 
subject  to  the  same  antitrust  laws 
that  govern  most  other  Industries. 
Although  carriers  would  be  prohib- 
ited from  discussing  and  voting  on 
rates,  rate  bureaus  may  continue  to 
publish  rates.  Carriers  may  also  con- 
tinue to  interline  and  set  joint  line 
rates  so  that  a  shipper  can  pay  one 
rate  even  though  more  than  one 
carrier  hauls  the  shipment  to  its  fi- 
nal destination ; 
— encoiu"ages  price  competition  by  pre- 
venting the  ICC  from  disapproving 
rates  within  a  zone.  For  the  first 
two  years,  carriers  may  lower  their 
rates  20%,  or  raise  their  rates  6% 
per  year,  without  ICC  interference. 
At  the  end  of  two  years,  the  ICC 
may  not  disapprove  a  rate  reduction 
unless  the  rate  would  be  predatory, 
and  carriers  may  raise  their  rates 
7  %  per  year. 

MERGERS 

The  bill  requires  the  ICC  to  weigh 
possible  anticompetitive  effects  of  the 
proposed  mergers. 

The  ICC  may  not  approve  or  authorize 
any  merger  or  acquisition  if  there  is  like- 
ly to  be  a  substantial  lessening  of  com- 
petition, creation  of  a  monopoly,  or  a  re- 
straint of  trade — unless  the  ICC  finds 
that  the  anticompetitive  effects  of  the 
transaction  are  outweighed  by  signifi- 
cant needs  that  could  not  be  satisfied  by 
a  reasonably  available  alternative  hav- 
ing materially  less  anticompetitive  ef- 
fects. 

After  five  years,  the  ICC's  authority 


over  mergers  is  eliminated,  and  Jurisdic- 
tion is  transferred  to  the  FTC  and  the 
Department  of  Justice. 


PETVATE   CAMUACE 

Under  existing  law,  non-transporta- 
tion companies  (such  as  Montgomery 
Ward  and  Pet  Milk)  may  transport  their 
own  goods  free  from  ICC  regulation. 
Although  these  "private  carriers"  are  not 
directly  regulated  by  the  ICC.  their  op- 
erations have  been  severely  restricted.  As 
a  result,  private  carriers  are  plagued 
with  an  unusually  high  rate  of  empty 
backhauls,  llie  bill  I  propose  would  al- 
low private  carriers  to  apply  for  author- 
ity to  carry  non-company  commodities, 
to  provide  transportation  for  corporate 
subsidiaries,  and  to  permit  private  car- 
riers to  "trip-lease"  with  certificated 
carriers  for  single  trips. 

nUCKUJAD   TKANSPOETATION 

"Truckload"  motor  carriers  of  prop- 
erty, who  concentrate  on  hauling  special- 
ized commodities  in  full  truckload  lots, 
are  already  a  relatively  competitive  sec- 
tor of  the  trucking  industry.  The  ICC  has 
been  more  liberal  in  granting  entry,  and 
rates  are  often  negotiated  between  the 
shipper  and  carrier.  Truckload  carriers 
compete  with  railroads  and  with  private 
carriers.  The  Commission  has  recently 
announced  plans  to  deregulate  several 
types  of  these  "special  commodity"  carri- 
ers of  truckload  traffic. 

The  bill  builds  on  this  trend  toward 
less  regulation  of  this  segment  of  the 
industry.  After  two  years,  entry  and  rate 
controls  over  truckload  transportation 
are  removed. 

After  two  years,  any  trucking  company 
that  meets  safety,  financial,  and  insur- 
ance requirements  may  haul  truckload 
lots  to  any  point.  Rates  are  subject  only 
to  the  antitrust  law's  prohibition  on 
predatory  pricing.  "Truckload"  transpor- 
tation is  defined  as  carriage  (a)  by  spe- 
cialized commodity  carriers,  as  categor- 
ized by  the  CommUslon;  (b)  in  lots  over 
10,000  poimds;  or  (c)  in  lots  under  a  sin- 
gle bill  of  lading. 

PROPOSALS   FOR   FURTHER   CHANGE 

The  legislative  changes  I  am  proposing 
in  this  bill  will  make  the  trucking  indus- 
try substantially  more  efficient,  competi- 
tive, and  responsive  to  consumers.  It  will 
also  greatly  reduce  government  interfer- 
ence with  the  economic  decisions  of 
trucking  companies.  However,  there  will 
remain  a  greater  degree  of  regulation 
over  trucking  than  exists  for  any  indus- 
try of  comparable  size  and  competitive 
potential.  After  increased  competition  in 
this  industry  has  had  a  chance  to  take 
hold,  we  should  consider  whether  ICC 
regulation  over  the  trucking  industry 
should  continue. 

The  bill  requires  the  Secretary  of 
Transportation,  in  cooperation  with  the 
ICC  and  the  Department  of  Justice,  to 
report  to  the  Congress  by  January  1, 
1983,  on  the  effects  of  this  legislation, 
and  whether  ICC  regulation  over  the 
trucking  industry  should  be  continued. 

Finally,  I  will  soon  send  to  Congress 
proposals  which  assure  that  consumers 
receive  increased  protection  in  the 
household  moving  industry. 


ufFsovKifxirr  or  nsvicx  to  small 

COMKUKinXS 

The  bill  I  propose  contains  the  follow- 
ing provisions  that  will  Improve  trucking 
service  to  small  communities: 

1.  The  general  policy  statement  that 
governs  ICC  decisions  specifically  directs 
the  ICC  to  improve  small  town  service. 
There  is  no  such  provision  in  existing 
law. 

2.  In  determining  whether  applications 
for  entry  meet  the  "public  convenience 
and  necessity"  standard,  the  ICC  is  di- 
rected to  emphasize  increased  service  to 
small  communities.  There  is  no  such  re- 
quirement In  existing  law. 

3.  Certificate  restrictions  are  liberal- 
ized to  improve  service  to  small  commu- 
nities. For  example,  many  certificates 
today  specify  the  actual  highway  a 
trucking  company  must  use.  If  a  truck 
leaves  the  designated  highway  to  serve 
a  town  off  the  beaten  track,  it  is  violating 
the  law.  The  proposed  legislation  liberal- 
izes these  certificate  restrictions,  and 
makes  it  easier  for  trucking  companies 
to  obtain  authority  to  serve  small  towns. 

Many  existing  certificates  do  not  allow 
trucks  to  make  intermediate  stops  and 
serve  towns  between  authorized  points, 
"niese  restrictions  are  particularly  harm- 
ful to  towns  that  are  so  small  that  truck- 
ing companies  are  imwilling  to  undergo 
the  costly  and  often  unsuccessful  process 
of  obtaining  authority  to  serve  them.  The 
proposed  legislation  would  remove  these 
restrictions  and  permit  carriers  to  stop  at 
intermediate  points  immediately. 

4.  The  program  for  phased  route 
expansion  without  ICC  approval  will 
emphasize  increased  service  to  small 
communities.  There  is  no  such  program 
under  existing  law. 

5.  The  agricultural  commodity  and 
agricultural  co-op  exemptions  are  sub- 
stantially broadened.  This  will  give  car- 
riers serving  small  towns  increased 
opportunities  to  fill  their  trucks  with 
commodities  they  cannot  now  carry. 

6.  Increased  pricing  flexibility  will 
allow  lower  backhaul  rates  to  small 
commimities. 

7.  Any  carrier  that  meets  financial, 
safety,  and  insurance  requirements  (a 
"fit,  willing,  and  able"  carrier)  may 
enter  a  point  which  an  authorized 
carrier  no  longer  serves,  or  which  a 
railroad  abandons.  There  is  no  such 
provision  in  existing  law. 

BAFETT 

Reforms  in  safety  enforcement  are 
necessary  because  present  levels  of 
safety  are  unsatisfactory,  and  because 
authority  to  monitor  safety  practices 
and  to  sanction  safety  violations  should 
be  strengthened.  These  provisions  are 
distinct  from  the  economic  reforms  and 
are  not  made  necessary  by  them. 

The  bill  I  propose  places  new  emphasis 
on  the  existing  fitness  test  which  guar- 
antees that  all  new  entrants  into  the 
industry  are  safe.  It  also  consolidates 
the  safety  authority  in  the  Department 
of  Transportation,  and  gives  the  Secre- 
tary of  Transportation  broader  and 
more  effective  authority  to  deal  with 
safety  violations. 

These  reform  proposals  for  the  truck- 
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tag  tadustry,  together  with  airltae 
deregulaticxi  and  my  recently  proposed 
rail  refomu,  fundamentally  reshape 
Federal  regulatory  policies  toward  the 
transportation  tadustries.  These  new 
policies  recognize  that  our  national 
interest  ta  a  more  productive,  fuel- 
efficient  and  responsive  transportation 
system  can  be  best  achieved  with  less 
Federal  regulation  and  more  reliance  on 
private  taltiative. 

JnacT  Carter. 
Thi  Whttk  House,  June  21.  1979. 


REPORT  OP  THE  FEDERAL  PRE- 
VAUJNO  RATE  ADVISORY  COM- 
MTTTEE— MESSAQE  PROM  THE 
PRESIDENT— PM  84 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  f oUowtag  message 
from  the  President  of  the  United  States, 
transmitting  the  1978  annual  report  of 
the  Federal  Prevailing  Rate  Advisory 
Committee,  together  with  an  accom- 
panying report;  which  was  referred  to 
the  Committee  on  Governmental  Affairs ; 

To  the  CongresB  of  the  United  States: 
In  accordance  with  Section  547  (€> 
of  Title  V  of  the  United  States  Code.  I 
hereby  transmit  to  you  the  1978  Annual 
Report  of  the  Federal  Prevailing  Rate 
Advisory  Conunlttee. 

jQcmr  Carter. 

The  Whtte  House.  June  21.  1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:25  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  followtag  bill,  to  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4387.  Ab  act  making  appropriations 
for  Agrtctilture,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal  year 
ending  September  30,  1980,  and  for  other 
purposes. 

At  5:32  pan.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  House  to  the  bill  (S.  429)  to  authorize 
appropriations  for  fiscal  year  1979.  in 
addition  to  amounts  previously  author- 
ized for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  and  other  weapons, 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and 
for  other  punxMes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  HJl.  3173.  an  act  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Arms  Export  Control  Act  to  author- 
ize international  security  assistance  pro- 
grams for  fiscal  years  1980  and  1981.  and 
for  other  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that 
Mr.  Zablocki.  Mr.  Fountaik,  Mr.  Fas- 
cell,  Mr.  Rosenthal.  Mr.  Hamilton.  Mr. 
WoLrr,  Mr.  Bingham,  Mr.  Solarz,  Mr. 
BROOMnxLo.  Mr.  Derwinski,  Mr.  Guyer, 
and  Mr.  Quatle  were  appotated  man- 


agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  H.R.  2774,  an  act  to 
authorize  appropriations  for  fiscal  years 
1980  and  1981  under  the  Arms  Control 
and  Disarmament  Act,  and  for  other 
purposes:  requests  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
2:ablocki.  Mr.  Fountain,  Mr.  Wolft,  Mr. 
Yatron,  Mr.  Studds,  Mr.  Hall  of  Ohio, 
Mr.  WOLPE,  Mr.  Broomfield,  Mr.  Der- 
winski, and  Mr.  Winn  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  3324,  an  act  to  au- 
thorize appropriations  for  fiscal  year 
1980  for  international  development  and 
economic  assistance  programs  and  for 
the  Peace  Corps,  and  for  other  purposes ; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Zablocki.  Mr.  Fascell.  Mr.  Dices.  Mr. 
Hamilton,  Mrs.  Collins  of  Illinois,  Mi. 
Bingham,  Mr.  Bonker,  Mr.  Pease,  Mr. 
Bhoomj-ield,  Mr.  Findley.  Mr.  Buchanan. 
and  Mr.  Winn  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  tadlcated : 

H.R.  4387.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30.  1980,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  followtag  communi- 
cations, together  with  accompanytag  re- 
ports, documents,  and  papers,  which 
were  referred  as  tadlcated : 

BC-ie36.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  an  annual  report  on  Public  Law  480 
activities  for  fiscal  year  1978;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1036.  A  communication  from  the  Act- 
ing Secretary  of  the  Navy,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 8.  tlUe  37,  United  States  Code,  to  re- 
structure the  rates  of  special  pay  for  sea 
duty;  to  the  Committee  on  Armed  Services. 

EC- 1037.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Military 
Personnel  Policy),  transmitting,  pursuant  to 
law.  reports  for  FY  1978  submitted  by  pres- 
ent and  former  officers  or  employees  relating 
to  DOD  and  Defense  related  employment; 
to  the  Committee  on  Armed  Services. 

EC-1638.  A  communication  from  the  Su- 
perintendent, National  Park  Service,  Depart- 
ment of  the  Interior,  transmitting,  for  the 
information  of  the  Senate,  a  document  en- 
titled "The  Most  Splendid  Carpet."  relating 
to  the  IS- year  research  project  on  the  Senate 
Chamber  carpet  for  Congress  Hall,  Phila- 
delphia; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-ie3».  A  communication  from  the  Chair- 
man. Federal  Energy  Regulatory  Commis- 
sion,  transmitting,   pursuant   to  law.   a  re- 


port entitled  "Protection  of  HIgh-Prlorlty 
Natural  Oas  Consumers,"  June  1979;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-1640.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  report  of 
the  Chief  of  Engineers,  dated  31  May  1979, 
entitled  "Projects  Recommended  for  Deau- 
thcrlzatlon — 4th  Annual  Report";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1641.  A  conununlcatlon  from  the  Dep- 
uty Director.  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
porting, pursuant  to  law,  that  In  order  to 
maintain  In  the  second  quarter  of  fiscal  year 
1979  the  budgeted  level  of  operation  for 
Radio  Free  Eurot>e/ Radio  Liberty.  Inc..  »1.- 
726,062  Is  needed  because  of  the  downward 
fluctuations  In  foreign  currency  exchange 
rates;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1642.  A  communication  from  the  Sec- 
retary of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  promote  the  foreign 
policy  of  the  United  States  by  strengthening 
and  Improving  the  Foreign  Service  of  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

EC-1643.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law,  1.469  reports  concerning 
visa  petitions  which  the  Service  has  approved 
according  the  beneficiaries  of  such  petitions 
third  and  sixth  preference  classification  un- 
der the  Immigration  and  Nationality  Act. 
as  amended:  to  the  Committee  on  the  Judi- 
ciary. 

EC-1644.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  FIve-Year 
Plan  for  Family  Planning  Services  and  Popu- 
lation Research;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1645.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  Status  Report  on  the  Youth  Incentive 
Entitlement  Pilot  Projects,  dated  March  15. 
1979;  to  the  Committee  on  Labor  and  Human 
Resources. 

E-1646.  A  communication  from  the  As- 
sistant Attorney  General,  Antitrust  Division, 
Department  of  Justice,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Conglom- 
erate Mergers.  Small  Business,  and  the  Scope 
of  Existing  Anti-Merger  Statutes."  June  20. 
1979;  to  the  Select  Committee  on  Small 
Business. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
Indicated : 

POM-309.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Foreign  Relations; 

"House  CoNctraazNT  Rksolution  No.  236 

"Whereas,  The  President  of  the  United 
States  has  expressed  deep  concern  for  human 
rights  In  the  world  and  has  recently  been 
successful  In  negotiating  the  release  of  five 
political  prisoners  from  the  Soviet  Union. 
In  euidltlon.  the  President  and  the  Congress 
of  the  United  States  have  Intervened  In 
several  other  cases  on  behalf  of  Individuals 
deprived  of  their  human  rights  In  the  Soviet 
Union;  and 

"Whereas.  Yurly  Shukbevych,  a  Ukrain- 
ian, has  been  Incarcerated  In  Soviet  prisons 
for  almost  thirty  years.  He  was  Initially  Im- 
prisoned at  the  age  of  fifteen,  simply  because 
he  was  the  son  of  a  General  In  the  Ukrainian 
Insurgent  Army,  and  later  received  an  addi- 
tional sentence  for  refusing  to  denounce  his 
father  and  the  cause  of  Ukranlan  national- 
ism; and 
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"Whereas.  Upon  his  release  In  1988,  Yurly 
Shukhevych  was  banished  from  the  Ukraine 
and  sent  into  exile  in  SlberU.  In  1972,  he 
was  rearrest  d  on  charges  fabricated  by  the 
KGB  and  sentenced  to  another  ten  years  of 
Imprisonment.  The  alleged  "crimes"  com- 
mitted by  Mr.  Shukhevych  cannot  be  con- 
sidered crimes  In  any  civilized  society.  More- 
over, his  wife,  whom  he  met  during  bis  brief 
time  of  freedom,  and  son  have  suffered 
enormous  hardships  as  the  famUy  of  a 
Ukrainian  political  prisoner;  and 

"Whereas,  The  treatment  of  individuals 
such  as  Yurly  Shukbevych  by  the  Soviet 
government  Is  Indicative  of  a  system  of  re- 
pression and  terror.  The  people  of  the  State 
of  Michigan  are  gravely  concerned  over  tbe 
Inhumane  treatment  of  Mr.  Shukhevych  and 
his  family  and  condemn  the  poUcles  of  tbe 
Soviet  government  In  dealing  with  political 
dissidents;  now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  tbe  Presi- 
dent and  the  Congress  of  the  United  States 
be  memorialized  to  Immediately  open  ne- 
gotiations with  the  Soviet  Union  to  seek  tbe 
release  of  Yurly  Shukhevych  from  imprison- 
ment and  to  request  an  exit  visa  for  him  and 
his  family  and  to  extend  to  them  political 
asylum  In  the  United  States;  and  be  It 
further 

"Resolved.  That  these  negotiations  with 
the  Soviet  government  include,  if  necessary, 
an  exchange  similar  to  tbe  numerous  ex- 
changes consummated  to  secure  freedom 
for  victims  of  the  Soviet  Union's  unjust 
penal  system;  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  tbe 
United  States,  the  President  of  tbe  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
Michigan  Congressional  Delegation." 

POM-310.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan: 
to  the  Select  Committee  on  Indian  Affairs: 

"House  Concukrent  Resolution  No.  76 

"Whereas,  The  Potawatoml  Indians  living 
on  the  Pine  Creek  Reservation  near  Athens, 
Michigan,  lack  all  necessary  services  to  main- 
tain their  health  and  safety.  All  of  the  twelve 
housing  units  are  substandard  according  to 
a  Calhoun  County  housing  Inspector.  The 
stove-heated  shacks  are  In  desperate  need 
of  winterlzatlon,  lacking  Insulation,  storm 
doors  and  windows,  and  running  water.  In 
addition,  the  absence  of  police  and  fire  pro- 
tection along  with  the  abject  isolation  of  the 
reservation  have  created  precarious  living 
conditions;  and 

"Whereas.  The  Pine  Creek  Reservation  has 
nearly  exhausted  all  sources  of  funds  avail- 
able to  It,  with  maintenance  money  having 
already  run  Its  course  during  a  particularly 
discomforting  winter.  The  lack  of  career  op- 
portunities has  driven  the  young  Potawat- 
oml Indians  away  long  ago,  leaving  the  over- 
age age  of  residents  on  tbe  reservation  at 
fifty-seven  years.  The  typical  resident  Is  com- 
pelled to  exist  well  below  the  poverty  level, 
subsisting  on  Social  Security  with  an  annual 
income  below  (2,000;  and 

"Whereas,  Due  to  legal  complications  con- 
cerning the  ownership  of  Pine  Creek  Reser- 
vation land,  the  Potawatomls  have  been  un- 
able to  procure  funds  that  they  are  In  des- 
perate need  of  and  entitled  to.  A  recent  ap- 
plication for  a  »300.000  federal  grant  was 
denied  because  the  United  States  Depart- 
ment of  Housing  and  Urban  Development 
cannot  act  until  the  ownership  controversy 
has  been  resolved.  Moreover,  at  stake  is 
$1,000,000  earmarked  for  the  Huron  Potawat- 
oml Indians,  as  part  of  a  recent  86,000,000 
grant  to  the  Potawatoml  Nation  by  the  U.S. 
Congress;  and 

"Whereas,  Despite  wide-spread  news  cover- 
age and  piles  of  correspondence,  the  Pine 
Creek  Reservation  has  received  virtually  no 
assistance  from  anyone.  Due  to  this  lack  of 


recognition  by  tbe  Federal  government,  the 
reservation  has  steadily  deteriorated  since 
the  early  I930's.  Surely,  tbe  Potawatoml  de- 
serve at  least  eqtial  treatment  with  tbe  five 
federally-run  reservations  in  tbe  State  of 
Michigan;  now,  therefore,  be  It 

"RcMolved  by  tbe  House  of  Representatives 
(tbe  Senate  concurring).  That  tbe  United 
States  Bureau  of  Indian  Affairs  be  urged  to 
give  expeditious  consideration  to  the  Huron 
Potawatoml  Indians'  request  for  federal  rec- 
ognition so  that  tbe  funds  they  deserve  can 
be  allocated  and  put  to  immediate  use;  and 
be  It  further 

"Retolved,  That  a  copy  of  this  resolution 
be  transmitted  to  tbe  United  States  Bureau 
of  Indian  Affairs,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  to  tbe 
Michigan  Delegation  of  the  Congress  of  the 
United  States." 


(The  above  nominations  from  the 
Committee  on  Finance  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  TALMADOE,  from  tbe  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

Daniel  Marcus,  of  Maryland,  to  be  Gen- 
eral Counsel  of  the  Department  of  Agri- 
culture. 

(The  above  nommations  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  was  reported  with  the  rec- 
ommendation that  it  be  confirmed,  sub- 
ject to  the  nommee's  commitment  to  re- 
spond to  requests  to  aptiear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  foUowtag  reports  of  committees 
were  submitted: 

By  Mr.  DaCONCINI,  from  the  Committee 
on  the  Judiciary,  with  amendments : 

Hit.  2807.  A  bill  to  amend  the  Bankrupcy 
Act  to  provide  for  tbe  nondlschargeablllty  of 
certain  student  loan  debts  guaranteed  or 
Insured  by  the  United  States  (Rept.  No. 
98-230). 

By  Mr.  CANNON,  from  tbe  Committee  on 
Commerce : 

Special  Report  pursuant  to  Section  302  (b) 
of  tbe  Congressional  Budget  Act  of  1974 
(Rept.  No.  96-231). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CHURCH,  from  the  Conunlttee  on 
Foreign  Relations : 

The  following-named  persons  to  be  Mem- 
bers of  tbe  U.S.  Advisory  Commission  on 
International  Communication,  Cultural  and 
Educational  Affairs: 

Leonard  L.  Sllversteln,  of  Maryland; 

John  Hope  Franklin,  of  Illinois; 

Nell  C.  Sherburne,  of  Minnesota; 

Lewis  Manllow.  of  Illinois; 

Mae  Sue  Talley.  of  Arizona; 

Jean  McKee.  of  New  York;  and 

Olln  C.  Robinson,  of  Vermont. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nom- 
inees' commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 

By  Mr.  RANDOLPH,  from  the  Conunlttee 
on  Environment  and  Public  Works: 

Victor  Glllnsky.  of  Maryland,  to  be  a 
Member  of  the  Nuclear  Regulatory 
Conunlsslon. 

(The  above  nomtaation  from  the  Com- 
mittee on  Environment  and  Public 
Works  was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nomtaee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

Walter  J.  McDonald,  of  the  District  of  (Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Treasury. 

Richard  I.  Seattle,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  De- 
partment of  Health,  EducatloTi,  and  Welfare 


ORDER  FOR  JOINT  REFERRAL— 
S.  730 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  730,  tbe 
Regional  Energy  Development  Act  of 
1979,  which  was  earlier  referred  only  to 
the  Committee  on  Energy  and  Natural 
Resources  now  be  referred  jotatly  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Banking, 
Houstag  and  Urban  Affairs,  and  the  Com- 
mittee on  Government  Affairs.  This  ar- 
rangement is  agreeable  with  the  respec- 
tive chairman  of  the  Committee  on 
Banktag.  Housing,  and  Urban  Affairs  and 
is  consistent  with  the  referral  of  similar 
legislation,  S.  2161,  m  the  95th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  jotat  resolu- 
tions were  mtroduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  tadlcated: 

By  Mr.   HATFIBLD    (for  himself,  Mr. 
Stewakt,  Mr.  Armstbong,  Mr.  Mxi.- 
CHEK.  Mr.  NuNN.  Mr.  Stkvxms.  and 
Mr.  McGovERN)  : 
S.    1384.   A   bill   to   amend    the   Internal 
Revenue    Code   of    19S4    to    allow   a   credit 
against  tax  for  contributions  of  certain  crops 
by  farmers  to  certain  tax-exempt  organisa- 
tions; to  the  Committee  on  Finance. 
By  Mr.  JEPSEN : 
S.   138S.  A  bin  to  amend  title  28  of  tbe 
United  States  Code  to  provide  for  the  pay- 
ment of  reasonable  attorney's  fees  and  other 
costs  in  certain  civil  actions;  to  the  Com- 
mittee  on  the  Judiciary. 
By  Mr.  PELL: 
S.  1386.  A  bill  to  amend  and  extend  tbe 
National  Foundation  on  tbe  Arts  and  tbe 
Humanities  Act  of  1966.  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and  Hu- 
man Resources. 

By  Mr.  COHEN: 
S.  1387.  A  bUl  to  amend  title  XVm  of  tbe 
Social  Security  Act  to  update  the  life  safety 
requirements  applicable  to  nursing  homes 
under  such  title  and  under  title  XIX  of  such 
act;  to  the  Committee  on  Finance. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Ddkkin)  : 
S.  1388.  A  bill  to  establish  a  forgivable  loan 
program  for  geothermal  reservoir  confinna- 
tion,  to  amend  existing  geothermal  leasing 
and  permitting  laws,  and  for  other  purpoees; 
to  the  Committee  on  Energy  and  Natural 
Resources. 
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By  Mr.  JACKSON  ( by  request )  : 
S.  1389.  A  bill  to  add  clarifying  amend- 
ments to  tiie  Uranium  Mill  Tailings  Radia- 
tion Control  Act  of  1978.  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Reso»4fces. 

By  Mr.  PERCY  (tor  himself.  Mr   Ken- 
nedy. Mr    Pack  WOOD,  and  Mr   Mac- 

NOSON)  : 

S.  1390.  A  bill  to  promote  commercial  mo- 
tor vehicle  safety,  to  prevent  Injury  to  com- 
mercial motor  vehicle  operators,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  CANNON   (by  request) 

S.  1391  A  bill  to  amend  section  9  of  the 
National  cnimate  Program  Act  to  extend  the 
authorization  for  appropriations  for  fiscal 
years  1981  and  1982:  to  the  Committee  on 
Commerce.    Science,    and    Transportation. 

S.  1392.  A  bin  to  extend  the  appropriations 
authorization  for  reporting  of  weather 
modification  activities;  to  the  Committee  on 
Commerce.  Science,  and  Transportation 

S.  1393.  A  bin  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of  1977 
(42  use  7704)  to  extend  authorizations  for 
appropriations,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr   DURENBEROER 

S  J.  Ries  90  A  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Recreation  and  Parks  Week",  to  the  Commit- 
tee on  the  Judiciary 

By  Mr   MATHIAS : 

S  J  Res  91  A  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
Isunatlon  designating  May  18  1980.  as  "Law- 
Enforcement  Officers  Memorial  Sunday";  to 
the  Committee  on  the  Judiciary 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   HATFIELD   i  f or  himself. 
Mr.    Stewart,    Mr     Armstront,. 
Mr.    Melcher.    Mr.    Nunn.    Mr 
Stevens,  and  Mr    McGovern' 
S.  1384.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  contributions  of  certain 
crops  by  farmers  to  certain  tax-exempt 
organizations;  to  the  Committee  on  Fi- 
nance. 

Mr.  HATFIELD.  Mr.  President,  today. 
Senator  Stewart  and  I.  along  with  Sen- 
ators Armstrong,  Melcher,  Nunn.  and 
Stevens,  are  introducing  legislation  to 
amend  the  Internal  Revenue  Code  to 
provide  our  Nation's  farmers  a  tax  incen- 
tive to  donate  surplus,  unharvested,  dam- 
aged, or  otherwise  wasted  food  com- 
modities to  various  nonprofit,  charitable 
organizations  for  distribution  to  the  poor 
and  needy  The  legislation  shall  be  known 
as  the  national  gleaning  bill. 

To  those  of  my  colleagues  unfamiliar 
with  the  term  "gleaning."  it  is — strictly 
defined — the  process  of  gathering  grain 
or  produce  following  a  commercial  har- 
vest. In  ancient  societies,  gleaning  was 
usually  a  matter  of  course,  and  indeed,  in 
Biblical  times,  the  Israelites  were  re- 
quired by  law  to  open  up  their  land  to 
the  poor  to  enable  them  to  glean.  Glean- 
ing is  also  quite  common  today  in  less- 
developed  agrarian  societies,  and  the 
practice  has  even  been  revived  in  many 
parts  of  our  own  country  in  recent  years. 
Our  bill,  very  simply,  would  build  on  this 
experience  and  encourage  the  further  ex- 
pansion of  gleaning  throughout  the 
United  States  by  offering  our  farmers  a 
10-percent  tax  credit  based  on  the  greater 


of  the  wholesale  market  value  or  the  most 
recent  sale  price  for  the  crops  contrib- 
uted to  qualified  charitable  organiza- 
tions. 

As  certain  tax  advantages  already 
accrue  to  corporate  farmers  under  the 
Tax-Reform  Act  of  1976  for  the  dona- 
tion of  agricultural  commodities  to  non- 
profit, charitable  organizations,  our  bill 
would  merely  allow  the  small  farmer 
.■similar  tax  benefits  to  those  that  his 
corporate  counterpart  already  enjoys. 

The  Treasury  Department  has  esti- 
mated a  revenue  loss  to  the  Federal  Gov- 
ernment of  less  than  $5  million  annually 
based  on  the  House  version  of  our  bill. 
It  IS  presently  undertaking  a  similar 
r-'.nalysis  of  the  legislation  we  are  intro- 
iucing  today,  but  early  indications  are 
that  the  revenue  loss  will,  like  the  Hou.sc 
founterpart.  be  very  small. 

The  "national  gleaning"  bill  approach 
13  providing  food  assistance  is  an  effort 
designed  specifically  to  reach  the  poor 
through  the  private  sector.  Because  of 
the  severity  and  the  dimensions  of  both 
the  national  and  international  hunger 
problem.  Federal  food  assistance  pro- 
crams  will  necessarily  be  required  if  we 
are  to  be  successful  in  meeting  the 
challenge  before  us.  Yet.  it  seems  only 
prudent  in  these  times  of  budget  con- 
straints and  appeals  for  reduced  Federal 
spending  that  alternatives  to  meeting  the 
basic  food  requirements  of  our  citizens — 
and  millions  of  others  in  foreign  lands — 
simply  through  more  Government  spend- 
ing be  found.  The  gleaning  approach 
offers  one  such  alternative. 

In  Oregon,  the  State  legislature  ap- 
proved a  few  years  ago  legislation  similar 
to  the  gleaning  bill  we  are  introducing 
todav.  including  the  10-percent  tax  credit 
on  State  income  tax  In  1977  alone, 
gleaning  programs  resulted  in  the  distri- 
bution of  over  125  tons  of  produce  to 
more  than  1.100  households  at  a  revenue 
loss  to  the  State  treasury  of  onlv  $1,500 — 
the  estimated  revenue  loss  had  been 
$10,000  annually.  California  has  also 
provided  tax  incentives  to  farmers  to 
participate  with  local  gleaning  and  food 
bank  operations.  Of  course,  gleaning  pro- 
grams do  not  exist  only  in  States  pro- 
viding tax  Incentives;  but  from  all  avail- 
able Information,  it  is  apparent  that  such 
incentives  are  important  factors  in  gain- 
ing farmer  participation.  In  spite  of 
the  fact  that  many  of  these  programs 
are  relatively  new,  the  work  that  htis 
already  been  done  in  Oregon,  California, 
and  other  States  throughout  the  coun- 
trv  offers  profound  evidence  that  relief 
efforts  in  the  critical  area  of  food  suste- 
nance C6U1  be  accomplished  at  the  local 
level,  with  minimal  Federal  Government 
involvement. 

The  need  for  this  legislation  is  un- 
derscored by  one  of  the  major  paradoxes 
of  our  time.  On  the  one  hand,  millions 
of  Americans  in  1979  continue  to  suffer 
from  the  debilitating  effects  of  hunger 
and  malnutrition,  and  yet.  on  the  other 
hand,  the  General  Accounting  Office  es- 
timated In  1977  that  about  20  percent  of 
all  food  produced  in  the  United  States 
is  lost  or  wasted  in  1  year — some  137 
million  tons,  valued  at  $31  billion.  Of  this 
total,  loss  during  harvesting — as  opposed 
to  such  other  categories  as  storage,  trans- 


portation, processing,  wholesale  retail, 
and  consumer — was  approximately  60 
million  tons  of  food  valued  at  $5  billion. 
Based  on  the  average  daily  caloric  intake 
of  a  U.S.  citizen,  GAO  estimated  that  the 
combined  loss  of  U.S.-produced  food 
grains,  meat,  sugar,  oilseeds,  vegetables, 
fruits,  and  nuts  in  1974  could  have  fed 
an  estimated  49  million  people.  The  di- 
mensions of  this  problem  are  truly  stag- 
gering, especially  when  one  considers 
the  responsibility  we  have  as  the  wealth- 
iest Nation  on  Earth  with  the  capabilities 
to  feed  our  own  people  and  millions  of 
others  around  the  world. 

According  to  a  report  recently  released 
bv  the  Field  Foundation  entitled.  "Hun- 
ger in  America :  The  Federal  Response." 
we  have  made  great  gains  in  providing 
nutritional  foods  to  our  poor  as  the  re- 
sult of  such  Federal  initiatives  as:  The 
food  stamp  program,  the  nutritional 
component  of  Head  Start,  school  lunch 
and  breakfast  programs,  and  the  women- 
infant-children  feeding  programs.  In 
fact,  the  Field  study  reports  that  our 
food  aid  programs  may  represent  "one 
of  the  unsung  yet  most  effective  anti- 
poverty  efforts  of  the  last  15  years."  It 
goes  on  to  say  that  the  food  stamp  pro- 
gram is  "the  most  valuable  health  dollar 
spent  by  the  Federal  Government." 

Yet,  in  spite  of  these  impressive  gains, 
the  Field  Foundation's  report  concluded 
that  while  Federal  food  assistance  has 
made  a  difference,  it  is  still  far  from 
adequate.  According  to  one  of  the  study's 
researchers.  Dr.  Gordon  Harper,  speak- 
ing in  relation  to  the  food  stamp 
program : 

We  are  not  dealing  with  an  Ineffective  tool 
of  public  policy,  but  with  an  Inadequately 
used  one  Congress,  the  President,  and  the 
public  should  know  that  the  very  effective- 
ness of  such  programs,  where  they  do  work 
makes  It  a  greater  national  tragedy  that 
many  people  remain  unreached. 

More  specifically,  statistics  show  that 
the  food  stamp  program  reaches  only 
about  one -half  of  the  eligible  recipients, 
and  that  the  percentage  of  participants 
falls  much  lower  in  many  rural  areas, 
and  among  the  elderly.  In  addition.  It 
should  be  pointed  out  that  the  food 
stamp  program  cannot  possibly  be  con- 
sidered, in  and  of  itself,  as  a  "cure-all" 
for  the  hunger  and  nutritional  needs  of 
our  Nation's  poor.  The  program  is  de- 
signed to  provide  only  what  the  Agricul- 
ture Department  calls  the  thrifty  food 
plan,  a  diet  with  which  a  skilled  home- 
maker  can  supposedly  sustain  her  family 
for  brief  periods  of  time.  This  diet  is  less 
adequate  than  USDA's  "low  cost"  food 
plan,  a  diet  typical  of  what  is  consumed 
by  most  working  class  families.  The  fact 
is,  we  need  something  more,  but  we  are 
hard  pressed  to  find  the  necessary  Fed- 
eral resources  to  significantly  expand 
our  present  food  assistance  programs. 
This  Is  precisely  why  the  gleaning  con- 
cept Is  so  appealing.  It  seeks  to  bring  to 
the  poor,  especially — though  not  exclu- 
sively— those  not  presently  reached  by 
the  food  stamp  progreun.  an  adequate 
supply  of  nutritional  food  which  Is  pres- 
ently going  to  waste  at  the  harvest  level, 
at  no  significant  cost  to  the  Federal 
Oovemment. 

Mr.  President,  before  continuing  on  to 
other  aspects  of  our  gleaning  legislation, 
I  feel  it  necessary,  and  very  timely,  to 
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point  out  an  additional  implication  of 
the  food  wasted  annually  in  the  United 
States — energy  loss.  According  to  GAO, 
in  crop  year  1974,  U.S.  farmers  planted 
331  million  acres  of  land  to  produce 
food.  They  used  45  million  tons  of  fertil- 
izer as  well  as  a  total  of  2.3  billion  equiv- 
alent barrels  of  oil,  considerable  amounts 
of  water,  and  other  inputs  in  the  process. 
Relating  all  food  loss  to  the  farm  re- 
sources allocated  to  producing  food,  the 
General  Accounting  Office  estimated  that 
461  million  equivalent  barrels  of  oU  were 
consumed  on  food  ultimately  lost.  In  ad- 
dition, it  is  estimated  that  66  million 
acres  of  land  and  9  milion  tons  of  fertil- 
izer were  used  to  produce  food  that  was 
ultimately  lost.  Prc^jer  stewardship  of 
our  national  resources  demands  that  we 
make  every  effort  possible  to  eliminate 
food  waste.  We  can  begin  at  the  harvest 
level  by  allowing  our  poor  to  glean  or 
receive  the  benefits  of  food  gleaned  on 
their  behalf. 

As  I  alluded  to  earlier  in  my  remarks, 
legislation  has  already  been  introduced 
in  the  House  of  Representatives  by  Con- 
gressman Les  AtjCoin,  Democrat  of  Ore- 
gon, which  would  also  provide  a  tax 
incentive  to  our  Nation's  farmers  to 
participate  in  gleaning  programs.  It 
presently  has  33  cosponsors.  It  differs 
from  our  bill  in  two  major  respects.  First, 
the  House  legislation  would  offer  a  sim- 
ple tax  reduction  for  crops  contributed  to 
qualified  nonprofit,  charitable  organiza- 
tions, while  our  bill  provides  a  10-per- 
cent tax  credit.  Second,  Congressman 
AuCoiN's  bill  provides  that  for  the  pur- 
poses of  the  tax  deduction,  the  food  do- 
nated must  be  "uneconomical"  for  the 
farmer  to  harvest.  In  other  words,  only 
those  crops  which  would  otherwise  be 
left  in  the  fields  following  a  commercial 
harvest  would  constitute  a  "qualified 
crop  donation." 

While  this  is  In  a  technical  sense  the 
true  meaning  of  gleaning,  and  while  it  is 
this  otherwise  unharvested  food  we  pri- 
marily seek  to  secure  for  the  poor,  we 
have  chosen  to  remove  the  "uneconom- 
ical for  harvest"  provision  from  the  bill 
so  as  not  to  prevent  the  envisioned  tax 
benefits  from  accruing  to  the  farmer 
who  desires  to  contribute  from  his  food 
stocks  to  meet  a  given  need  at  a  given 
time— the  Idea  being  that  already  harv- 
ested food  was  at  one  time,  anyway, 
"economical"  to  harvest. 

Because,  almost  by  definition,  gleaned 
food  consists  of  perishable  commodities, 
the  gleaning  concept — in  its  strictest 
sense — could  not  be  practical  for  the 
provision  of  food  to  the  poor  in  other 
lands.  However,  in  removing  the  "un- 
economical for  harvest"  provision,  we 
open  up  the  opportunity  for  gleaned 
food  to  be  used  to  meet  the  hunger  needs 
of  our  fellow  human  beings  In  Impover- 
ished areas  of  the  world  because  "stored" 
food  Is  In  most  cases  nonperishable — the 
major  exception  being  frozen  food — and 
able  to  be  transported  over  long  dis- 
tances. As  some  of  my  colleagues  may 
be  aware,  just  such  an  international  re- 
lief effort  was  undertaken  In  1978  when 
a  ship  load  of  wheat  was  sent  by  Church 
World  Service  to  meet  the  needs  of  Vlet- 
ntunese  citizens  who  were  dying  from 
starvation.  The  food  was  in  part  donated 
by  farmers  who  arose  to  meet  the  very 


specific  need  at  the  time.  Whether  or  not 
one  agrees  with  the  particular  merits  of 
this  individual  relief  operation,  it  does 
show  that  certain  limited  efforts  can  be 
accomplished  in  the  private  sector  to 
assist  in  the  alleviation  of  himian  suffer- 
ing throughout  the  world. 

Mr.  President,  the  national  gleaning 
bill  would  not  only  provide  an  effective 
complement  to  our  present  food  assist- 
ance programs,  but  also  would  encour- 
age private  initiative  where  previously 
some  government  programs  have  led  to 
passivity.  The  problem  of  poverty  and 
hunger  is  everyone's,  but  many  have 
lost  a  personal  sense  of  commitment  to 
the  alleviation  of  such  poverty  and  him- 
ger  because  the  Goverrmient  has  as- 
sumed the  primary  responsibiUty  for 
carrying  on  the  work.  The  responslbU- 
ity  for  the  relief  of  human  suffering 
must  originate  at  the  grassroots  level  if 
our  governmental  efforts  are  to  be  suc- 
cessful and  maintained  over  the  long 
term. 

The  gleaning  legislation  will  provide 
much  needed  assistance  to  the  farmer  at 
a  time  when  he  is  being  asked  to  grow 
more  for  a  hungry  world,  but  can  only 
do  so  at  the  risk  of  reducing  the  price 
he  receives  for  his  crops.  In  addition,  the 
gleaning  bill  will  enable  a  number  of 
eligible  charitable  organizations  to  be 
more  responsive  to  the  needs  they  seek 
to  alleviate  in  this  country  and  poten- 
tially around  the  world.  At  a  time  when 
millions  are  struggUng  to  maintain  an 
adequate  diet,  it  behooves  us  to  consider 
positive  and  innovative  means  of  recon- 
ciling the  needs  of  both  the  producer  of 
food,  and  those  who  are  truly  destitute. 
We  believe  strongly  that  the  gleaning 
concept  offers  one  such  option.  I  urge 
my  colleagues  to  give  this  gleaning  bill 
their  careful  attention  and  active  sup- 
port. 

The  text  of  the  bill  follows : 

S.   1384 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  credits  allowable)  Is  amended 
by  inserting  after  section  44C  the  following 
new  section ; 

"Sec.  44D.  Chedit     for      CoNmiBtmoN      of 
Qleaned  Crops. 

"(a)  General  Rtjle. — In  the  case  of  a  tax- 
payer, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  tor 
the  taxable  year  an  amourtt  equal  to  10  per- 
cent of  the  quBllfled  crop  contrlbulon  of  the 
taxpayer  for  the  taxable  year. 

"(b)  Limitations. — 

"(1)  Amount. — ^The  amount  of  qualified 
crop  contributions  taken  Into  account  under 
this  section  for  any  taxable  year  shall  not 
exceed  an  amount  equal  to,  at  the  election 
of  the  taxpayer,  either — 

"(A)  the  wholesale  market  price  for  the 
crops  so  contributed;  or 

"(B)  the  most  rerent  sale  price  for  the 
crop  so  contributed. 

"(2)      APPtJCATION     WITH     other     CREDITS.— 

The  credit  aUowed  by  subsection  (a)  shaU 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
deslfmatlon  than  this  section,  other  than 
credits  aUowable  by  sections  31,  39,  and  43. 

"(c)  DEFiNrrioNS. — For  purposes  of  this 
section — 


"(1)      QUALiriZD    CROP    CONTRlBUTIOJt. — The 

term  ■qualified  crop  contribution'  means  any 
charitable  contribution  (within  the  mean- 
ing of  section  170(C))  by  a  taxpayer  who  is 
engaged  in  the  trade  or  business  of  farming 
of  a  crop  grown  in  connection  with  such 
trade  or  business  to  an  organization  described 
in  section  501(c)(3)  and  exempt  from  tax 
under  section  501  ( a) ,  but  only  If — 

"(A)  the  crop  Is  harvested  by,  or  on  bebaU 
of.  the  donee, 

"(B)  the  crop  Is  fit  for  human  or  animal 
consumption. 

"(C)  the  vise  of  the  crop  by  the  donee  Is 
related  to  the  purpose  or  function  constitut- 
ing the  basis  for  its  exemption  under  section 
601. 

"(D)  the  crop  la  not  transferred  by  the 
donee  in  exctiange  for  money,  other  property 
( other  than  otiier  crops  the  use  of  which  by 
the  donee  is  related  to  such  purpose  or  func- 
tion) .  or  services,  and 

"(E)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  its 
use  and  dlq>o8ltlon  of  the  property  will  be  in 
accordance  with  the  provisions  of  subpara- 
graphs (C)  and  (D), 

"(2)  Whoucsalje  market  price. — ^The  term 
'wholesale  market  price'  means,  with  respect 
to  any  crop,  the  lowest  wholesale  market 
price  for  such  crop  In  the  nearest  regional 
market  during  the  month  in  which  the  con- 
tribution is  made,  determined — 

"(A)  without  consideration  of  grade  or 
quality  of  the  crop,  and 

"(B)  as  If  the  quantity  of  the  crop  con- 
tributed were  marketable. 

••(3)  Most  rbcemt  sale  price. — The  term 
'most  recent  sale  price'  means  with  respect 
to  any  crop,  an  amount  equal  to  the  price 
which  the  taxpayer  would  have  received  for 
the  crop  so  contributed  If  he  had  sold  such 
crop^ 

"(A)  on  the  date  of  the  most  recent  sale  by 
the  taxpayer  of  such  a  crop,  and 

"(B)  at  the  same  price  per  unit  as  the  crop 
sold  on  such  date. 

"(d)  Credit  in  Luxu  op  Deduction. — No 
credit  shall  be  aUowed  under  subsection  (a) 
with  respect  to  any  amount  for  which  a  de- 
duction is  allowed  under  this  chapter  for  the 
taxable  year. 

"(e)  Termination. — This  section  shall  not 
apply  to  any  qualified  crop  contribution 
made  after  December  31.  1982.". 

(b)  (1)  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  code  Is  amended  by  Inserting  after  the 
Item  relating  to  section  44C  the  following 
new  Item: 

"Sec.  44D.  Credit  for  contribution  of  gleaned 
crops.". 
(2)  Subsection  (b)  of  section  6096  (relat- 
ing to  desl^rnatlon  of  mcome  tax  payment 
to  Presidential  Election  Campal^  Fund)  Is 
amended  bv  striking  out  "and  44C"  and  in- 
serting in  lieu  thereof  "44C,  and  44D". 

(c)  Efpective  Date. — The  amendments 
made  by  this  section  shall  apply  to  qualified 
crop  contributions  made  In  taxable  years  be- 
ginning after  December  31.  1979. 

Mr.  STEWART.  Mr.  President,  will  the 
Senator  yield  at  this  time? 

Mr.  HATFIELD.  I  am  very  happy  to 
yield  to  my  colleague.  Senator  Stewart. 

Mr.  STEWART.  Mr.  President,  I  rise 
today  to  commend  the  Senator  frcMn 
Oregon  (Mr.  Hattield)  for  the  work  he 
has  done  on  this  bill  and  for  other  work 
he  has  done  previously  in  the  Senate  in 
connection  with  bringing  the  attention 
of  the  Senate  to  problems  of  the  disad- 
vantaged. This  is  not  the  first  time  he 
has  done  that,  and  I  commend  him  for  It 
and  I  am  proud  to  join  with  him  In  this 
legislation. 

I  commend  the  Senator  from  Oregon 
(Mr.  Hatfield)  not  only  on  this  fine  bill 
but  also  on  the  leadership  he  has  pro- 
vided both  to  this  body  and  to  the  coun- 
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try.  I  have — as  I  am  sure  many  of  my 
colleagues — ^have  often  looked  upon 
Senator  Hattield  as  the  conscience  of 
the  Senate.  Time  and  time  again,  he  has 
turned  our  attention  to  the  people  that 
perhaps  deserve  it  the  most,  the  disad- 
vantaged; those  folks  who  too  often  are 
swept  aside  In  the  daily  rush  of  events. 
The  bill  offered  here  today  embodies 
Senator  Hatfiklds  concern  for  the  poor 
and  the  disadvantaged.  But  equally  as 
Important,  it  is  a  demonstration  of  his 
innovative  and  practical  approach  to- 
ward dealing  with  the  problems  con- 
fronting these  people.  The  concept  of 
providing  farmers  with  tax  credits  for 
food  they  donate  to  folks  who  are  less 
fortunate  is  simple,  though  Incredibly 
effective. 

Too  often,  it  seems,  the  unfeeling 
bureaucracy  devises  master  plans  aimed 
at  addressing  the  problems  of  the  poor 
and  the  disadvantaged,  only  to  discover 
that — in  the  end — those  plans  have  be- 
come part  of  the  problem.  Inevitably,  a 
huge  new  bureaucracy — characterized  by 
its  complexity  and  the  confusion  that 
complexity  invariably  causes — is  created, 
spending  millions  or  even  billions  of  dol- 
lars, only  to  have  the  problem  remain. 

This  bill.  I  believe,  avoids  those  pitfalls. 
No  new  bureaucracy  is  created.  Nor  are 
billions  of  dollars  taken  from  the  Federal 
Treasury.  What  this  proposal  does  ac- 
complish, however.  Is  to  provide  good. 
wholesome  food  to  the  people  who  need 
it  most. 

The  program  would  not  be  carried  out 
by  a  faceless,  self-appointed  Washing- 
ton bureaucrat.  On  the  contrary,  it  would 
be  developed  and  administered  by  com- 
munity-based and  nonprofit  organiza- 
Ucms  working  in  conjunction  with  the 
participating  farmers.  It  could  be  geared 
toward  the  specific  needs  of  specific 
communities,  so  that  local  people  would 
be  dealing  with  local  problems. 

While  no  new  tax  dollars  would  be  ap- 
propriated, there  would  be  a  slight  loss 
in  tax  revenues.  But  if  experience  is  any 
Indicator,  Mr.  President,  It  is  well  worth 
the  risk. 

In  Senator  Hatfikld's  home  State  of 
Oregon,  a  similar  program  allowed  125 
tons  of  food  to  be  distributed  to  more 
than  1,100  needy  households  in  1977,  at 
a  tax  loss  of  a  mere  $1,500.  This  is  noth- 
ing short  of  astounding,  125  tons  of  nu- 
tritious food  was  made  available  to 
thousands  of  disadvantaged  folks  for 
$1,500.  While  such  a  plan  could  eventu- 
ally lead  to  a  significant  reduction  in  de- 
mand for  food  stamps  if  applied  at  the 
Federal  level,  the  potential  savings  to  the 
American  taxpayer  Is  in  the  billions  of 
dollars. 

And,  of  course,  we  cannot  overlook  the 
benefita  this  bill  affords  to  the  American 
agricultural  community.  By  providing  a 
tax  credit  for  food  donated  solely  to  al- 
leviate hunger,  farmers  could  produce  as 
they  desire,  not  facing  ridiculous  penal- 
tie*  for  exceeding  some  Government- 
imposed  quotas  an  production  or  acreage 
uae.  With  this  bill,  farmers  would  be 
allowed  to  do  what  they  do  best:  grow 
food  and  fiber  for  folks  who  need  It  the 
moat. 

The  measure  offered  here  today  repre- 
sents a  bold  Imaginative  approach  to  a 
very  real  problem.  I  am  proud  to  be  asso- 
ciated with  Senator  Hattibld.  and  I  hope 


that  my  colleagues  in  the  Senate  will  give 
this  bill  the  consideration  it  deserves. 


By  Mr  JEPSEN: 
S.  1385.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the 
payment  of  reasonable  attorney's  fees 
and  other  costs  in  certain  civil  actions; 
to  the  Committee  on  the  Judiciary. 

SMALL    BUSINESS     AND    INDIVIDl'AL    REGULATORY 
RELIEF    ACT 

Mr.  JEPSEN.  Mr.  President,  today  I 
am  introducing  a  bill  which  provides  for 
the  compensation  of  successful  depend- 
ents in  civil  suits  filed  by  the  Justice 
Department  or  any  other  agency  of  the 
Federal  Government  having  the  power 
to  file  suit.  The  compensation  involved 
would  be  for  a  reasonable  attorney's 
fees  and  other  reasonable  litigation 
costs;  and  it  would  be  mandatory.  How- 
ever, the  court  would  have  the  discretion 
in  awarding  the  compensation  to  deter- 
mine what  is  reasonable  in  the  way  of 
fe€.s  and  costs. 

Also  I  have  inserted  language  to  in- 
clude cases  brought  in  connection  with 
the  collection  or  recovery  of  any  Inter- 
nal Revenue  tax  or  any  penalty  or  other 
sum  under  the  Internal  Revenue  laws. 
This  is  necessary  I  believe,  because  while 
for  all  practical  purposes  a  successful 
taxpayer  is  in  the  same  boat  as  a  suc- 
cessful defendant  In  a  civil  action,  under 
the  law  he  is  not.  In  most  tax-related 
cases  the  IRS  and  not  the  taxpayer  be- 
comes the  defendant. 

The  scope  of  my  proposal  is  somewhat 
limited.  While  it  makes  compensation 
mandatory  in  certain  instances,  it  only 
applies  to  defendants,  not  plaintiffs.  And 
its  provisions  apply  only  to  individuals 
with  net  assets  of  less  than  $1  milhon 
and  to  small  business  concerns  that  em- 
ploy less  than  100  people. 

The  basic  purpose  behind  this  legis- 
lation is  to  remove  the  burden  of  a  fi- 
nancial penalty  from  those  who  prove 
themselves  innocent  of  charges  brought 
by  the  Federal  Government.  It  seeks  to 
redress  a  development  that  could  not 
have  been  foreseen  by  either  our  Found- 
ing Fathers  or  the  builders  of  our  sys- 
tem of  Jurisprudence— the  rise  of  a 
powerful  fourth  branch  of  Government, 
the  bureaucracy. 

I  have  only  been  in  the  Senate  for  a 
few  months  but  in  that  time  I  have  al- 
ready received  hundreds  of  letters  and 
telephone  calls  from  constituents  seek- 
ing my  help  in  dealing  with  bureaucrats 
from  various  Federal  agencies  whom  no- 
body elected  and  whom  neither  the  exec- 
utive branch  nor  the  Congress  has  been 
able  to  control.  Common  to  all  these 
complaints  is  the  clearly  recognizable 
fact  that  the  scales  of  Justice  are 
weighted  heavily  against  those  who  run 
afoul  of  the  Federal  Government. 

Mr.  President,  the  dictates  of  the  Fed- 
eral bureaucracy  are  becoming  intoler- 
able; it  is  a  Juggernaut  out  of  control, 
and  my  legislation  provides  a  sorely 
needed  check  upon  Its  growing  arro- 
gance and  power. 

National  regulatory  agencies  have  de- 
veloped a  seemingly  llmltljss  capacity  to 
harass  private  citizens  and  small  busi- 
nesses. They  are  also  staffed  by  tax  paid 
attorneys.  A  private  citizen  or  small  bus- 
iness, however,  is  not  quite  so  fortunate. 


Each  must  con&ider  the  legal  costs  of 
contestina;  Federal  edicts. 

In  too  many  cases,  businessmen  cited 
by  Federal  agencies  for  some  alleged  vio- 
lation are  sure  they  are  innocent  but 
prefer  to  give  in  rather  than  shoulder 
the  heavier  cost  of  contesting  the  agency 
in  court. 

Still  others  head  off  the  possibility  of 
citations  and  heavy  legal  costs  by  taking 
action  which  even  the  agency  would  And 
unnecessary.  Compliance  by  coercion 
and  intimidation,  rather  than  Justice 
and  due  process,  are  quickly  becoming 
the  rule  rather  than  the  exception. 

There  is  plenty  of  evidence  to  support 
this  conclusion.  An  Interstate  Commerce 
Commission's  staff  study  found  that  ICC 
investigators  spend  most  of  their  time 
tracking  down  insignificant  violations 
by  small  truckers  because  such  cases  are 
more  easily  won  than  actions  against 
major  companies  prepared  to  do  battle 
in  court.  The  National  Federation  of  In- 
dependent Business  reported  that  I"ed- 
eral  health  and  safety  inspectors  con- 
centrated on  small  firms  that  could  not 
afford  to  hire  attorneys  and  travel  to  far 
off  hearings.  Typically,  an  Iowa  busi- 
nessman will  ask,  "What  is  my  choice: 
pay  a  $200  fine  for  something  I  didn't 
do,  or  spend  many  times  that  in  legal 
fees  to  get  justice?"  It  is  also  not  too 
difficult  to  find  examples  illustrating  the 
legal  imbalance  resulting  from  the  ac- 
tion of  the  Federal  agency  against  pri- 
vate parties. 

The  Labor  Department  took  a  food 
service  firm  to  Federal  court  in  New 
Mexico,  charging  that  it  wrongfully  in- 
terpreted the  overtime  and  coverage  pro- 
visions of  the  Fair  Labor  Standards  Act. 
The  Department  lost  this  case,  yet  it 
continued  to  sue  other  companies  on 
the  same  grounds,  losing  in  seven  Fed- 
eral district  courts  and  two  appellate 
courts.  After  all,  it  cost  the  Federal 
agency  nothing  to  lose  a  case  in  court. 
Meanwhile,  it  cost  the  food  service  com- 
panies nearly  $100,000  in  legal  fees  to 
"win." 

I  could  go  on  and  on  but.  rather  than 
doing  so.  let  me  Just  mention  one  slight- 
ly different  example— contested  in  the 
U.S.  Tax  Court.  Here,  a  man  and  wife 
contested  an  IRS  finding  that  they  owed 
$55,000  in  taxes  and  ultimately  they 
were  Judged  to  owe  only  $169.88.  Never- 
theless, they  were  still  out  their  attor- 
ney's fees  and  other  costs — Just  for  hav- 
ing been  right. 

The  need  for  regulatory  reform  is  ob- 
vious. Bipartisan  legislative  efforts  must 
be  made  to  limit  the  authority  of  Fed- 
eral agencies  which  have  become  law 
unto  themselves.  Ironically,  Uberals  and 
conservatives.  Republicans  and  Demo- 
crats, often  agree  that  the  Federal  Gov- 
ernment is  too  involved  in  regulating  the 
lives  of  its  citizens.  The  problem  has  been 
that  Just  as  often  they  cannot  agree  on 
the  areas  in  which  the  regiilation  has 
been  excessive  or  the  remedy  to  use. 

My  bill,  however,  avoids  this  problem 
It  simply  offers  to  those  who  believe  that 
overregulaUon  poses  a  danger,  a  way  to 
effect  a  workable  remedy.  Moreover,  that 
remedy  is  self-enforcing  inasmuch  as  It 
does  not  require  the  repeal  or  reform  of 
a  single  regulatory  agency  to  become 
effective.  Finally,  the  only  way  my  bUl 
could  be  costly  to  the  Government  Is  if 
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the  Government  is  too  often  guilty  of 
overzealousness  or  overreaching  in  ap- 
plying or  interpreting  the  law. 

The  prospect  of  accountability  in- 
herent in  my  proposal  would  encourage 
Federal  departments,  agencies,  and  com- 
missions to  simplify  their  rules  and  reg- 
ulations and  to  drop  those  which  are  im- 
reasonable  or  unnecessary.  It  would  also 
encourage  individuals  and  businesses  to 
challenge  Federal  civil  siilts  and  IRS 
claims  that  they  believe  to  be  unjustified. 

By  virtue  of  the  fact  that  the  amount 
of  compensation  would  become  public 
knowledge,  my  proposal  would  give  the 
American  people  a  quantitative  measure 
of  agency  error.  Having  created  such  a 
yardstick,  it  would  also  reduce  the  inci- 
dence of  compliance  by  coercion  and 
would  go  a  long  way  to  restore  people's 
faith  in  our  system  of  justice  by  restoring 
the  balance  between  the  powers  of  gov- 
ernment and  the  rights  of  the  individual. 

I  welcome  and  encourage  the  support 
of  my  colleagues  on  this  proposed  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1386 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2412  of  title  28.  United  States  Code. 
Is  amended  to  read  as  follows: 
"§2412.  Costs  and  attorney's  fees. 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  Judgment  for  costs,  as 
enumerated  In  section  1920  of  this  title  but 
not  Including  the  fees  and  expenses  of  at- 
torneys, may  be  awarded  to  the  prevailing 
party  In  any  civil  action  brought  by  or 
against  the  United  States  in  any  court  hav- 
ing Jurisdiction  of  such  action. 

"(b)  In  addition  to  the  costs  which  may 
be  awardeu  pursuant  to  subsection  (a)  and 
except  as  otherwise  specifically  provided  by 
statute,  a  court  may  award  reasonable  at- 
torney fees  to  the  prevailing  party  In  a  clvU 
action  brought  by  or  against  the  United 
States  in  those  circumstances  in  which  the 
court  may  award  such  fees  In  such  actions 
involving  private  parties. 

"(c)  (1)  A  judgment  for  reasonable  attor- 
ney's fees  and  costs  shall  be  awarded  to — 

"(A)  any  defendant  who  is  the  prevailing 
party  In  any  civil  action  in  which  the  United 
States  Is  a  plaintlfT,  and 

"(B)  the  prevailing  party,  other  than  the 
United  States,  in  any  civil  action  which  Is 
brought  against  the  United  States  In  con- 
nection with  the  collection  or  recovery  of  any 
Internal  revenue  tax  or  of  any  penalty  or 
other  sum  under  the  internal  revenue  laws. 

"(2)  In  awardmg  fees  and  other  costs 
under  this  subsection  to  a  prevailing  party 
in  any  action  for  judicial  review  of  an  agency 
adjudication  conducted  pursuant  to  sestlon 
554  of  title  5.  the  court  shall  include  In  that 
award,  the  fees  and  other  costs  for  services 
performed  during  that  agency  adiudication. 

"(3)  Fees  and  other  costs  awarded  under 
this  subsection  shall  be  paid  by  the  par- 
ticular agency  over  which  the  party  pre- 
vails from  any  sums  appropriated  to  such 
agency,  except  that  no  sums  may  be  appro- 
priated to  any  such  agency  specifically  for 
the  purpose  of  paying  fees  and  other  costs 
awarded  under  this  subsection. 

"(4)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  In- 
clude in  its  annual  report  prepared  pursuant 
to  section  604  of  this  title,  the  amount  of 


fees  and  other  costs  awarded  during  the 
preceding  fiscal  year  pursuant  to  this  sub- 
section. The  report  shall  describe  the  num- 
ber, nature,  and  amount  of  the  awards,  the 
claims  involved  In  the  controversy  and  any 
other  relevant  Information  which  may  aid 
the  Congress  In  evaluating  the  scope  and 
impact  of  such  awards. 

"(6)  For  the  purposes  of  this  subsection, 
the  term — 

"(A)  'costs'  includes  those  costs  enumer- 
ated in  section  1920  of  this  title  and  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  en- 
gineering report,  test,  or  project  which  Is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case;  and 

"(B)  "party  means  any  individual  who 
had  at  the  time  the  civil  action  was  filed, 
net  assets  less  than  $1,000,000,  and  any  part- 
nership, corporation,  association,  or  organi- 
zation that  employed,  at  the  time  the  civil 
action  was  filed,  not  more  than  100  persons. 

"(d)(1)  Except  as  provided  In  subsection 
(c) .  a  Judgment  for  fees  or  costs  under  this 
section  when  taxed  against  the  United 
States  shall.  In  an  amount  established  by 
statute  or  court  rule  or  order,  be  limited  to 
reimbursing  In  whole  or  in  part,  as  appro- 
priate, the  prevailing  party  for  the  fees  and 
costs  Incurred  by  him  during  the  course 
of  the  litigation. 

"(2)  The  amount  of  fees  awarded  under 
this  section  shall  be  based  upon  prevailing 
market  rates  for  the  kind  and  quality  of  the 
services  furnished.  Except  as  provided  In 
subsection  (c)(3),  payment  of  a  judgment 
for  fees  and  costs  under  this  section  shall 
be  as  provided  In  sections  2414  and  3517  of 
this  title  for  the  pajrment  of  judgments 
against  the  United  States. 

"(e)  For  the  ptirposes  of  this  section,  the 
term  'United  States'  Includes  any  agency 
and  any  official  of  the  United  States  acting 
In  his  official  capacity.". 

(b)  The  table  of  sections  for  chapter  161 
of  title  38,  United  States  Code,  Is  amended 
by  striking  out  the  Item  relating  to  section 
2412  and  Inserting  in  lieu  thereof  the  fol- 
lowing new  Item: 

"!  2412.  Costs  and  attorney's  fees.". 

(c)  The  amendments  made  by  this  Act 
apply  only  with  respect  to  civil  actions  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

(d)  Effective  three  years  after  the  date  of 
enactment  of  this  Act.  subsection  (c)  of 
section  3412,  as  added  by  subsection  (a) 
of  this  section,  is  repealed. 


By  Mr.  PELL: 
S.  1386.  A  bill  to  amend  and  extend 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

ARTS,   HUMANITtES,  AND   MUSEUM   SERVICES   ACT 
OF    1979 

•  Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing today  a  bill  to  amend  and  extend 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  The  current  leg- 
islation expires  as  of  October  1,  1980,  and 
I  propose  to  extend  the  legislation  for  a 
5-year  period  or  until  the  fiscal  year 
ending  October  1,  1985. 

I  am  introducing  this  bill  for  the  pur- 
pose of  discussion  prior  to  a  series  of 
public  hearings  to  discuss  the  reauthor- 
ization legislation  for  the  National  Foun- 
dation on  the  Arts  and  Humanities.  The 
hearings  are  to  be  held  before  the  Sub- 
committee on  Education,  Arts,  and  Hu- 
manities on  June  26,  27,  and  28.  Discus- 
sion will  focus  on  the  National  Endow- 
ment for  the  Arts  on  June  26,  the  Na- 
tional Endowment  for  the  Humanities  on 


June  27.  and  the  Institute  of  Museimi 
Services  on  June  28. 

It  is  my  hope  that  the  administration's 
proposals  for  these  agencies  will  be  avail- 
able in  time  to  be  considered  and  dis- 
cussed by  the  subcommittee  members  at 
these  hearings. 

The  bill  which  I  am  introducing  today 
is  essentially  a  straight  extension  of  ex- 
isting programs  except  for  an  important 
provision  that  has  been  a  priority  of 
mine  since  the  humanities  program  was 
established  in  1965.  And,  that  is  a  sec- 
tion which  will  insure  the  existence  oi 
a  full-fledged  humanities  agency  as  a 
legal  entity  of  each  State. 

The  1976  reauthorizing  legislation, 
which  I  sponsored,  accomplished  a  great 
deal  in  bringing  the  programs  of  the 
humanities  committees  in  each  State  to 
a  broader  and.  what  has  proven  to  be.  a 
very  receptive  public.  This  increased  par- 
ticipation in  an  ever-widening  variety  of 
humanities  programs  is  tremendously 
encouraging  to  me. 

The  impact  of  the  1976  legislation  has 
indeed  been  positive.  New  constituencies 
are  being  reached,  committee  member- 
ship is  more  broadly  representative  of 
each  State's  populaticm  and  new  lines  of 
communication  between  scholars  and  the 
public  are  being  tested  and  used  for  the 
benefit  of  all.  The  world  of  the  university 
and  that  of  the  general  community  are 
being  successfully  blended.  I  should  add 
here  that  I  am  especially  pleased  v/itii 
the  commitment  of  the  National  Endow- 
ment for  the  Humanities  to  encourage 
and  nurture  these  programs. 

The  aspects  of  this  program  that  con- 
tinue to  concern  me  have  to  do  with  th? 
critical  need  for  increasing  the  accounta- 
bility and,  at  the  same  time,  the  visibility 
of  these  "public"  programs. 

The  spending  of  public  tax  dollars  has 
always  implied  fair  and  efficient  han- 
dling of  these  funds.  Regardless  of 
whether  they  are  municipal,  State,  or 
Federal  funds,  the  Implications  are  the 
same.  The  responsibility  for  their  use  in 
the  public  interest  goes  far  beyond  the 
compliance  with  specific  provisions  and 
regulations — it  goes  to  the  basic  ethical 
and  moral  principles  of  stewardship  and 
public  trusteeship.  The  word  currently 
used  for  this  principle  is  "accountabU- 
ity."  It  is  a  principle  which  applies  to  the 
programs  and  administration  of  the 
State  humanities  programs  as  much  as 
any  other  federally  funded  activity. 

"Accountability"  assumes  that  there  is 
a  "public"  and  a  "constituency"  or  an 
auditing  mechanism  of  some  kind.  Ac- 
countability also  means  more  than  a 
mere  financial  disclosure  and  a  record- 
keeping system  as  to  the  proper  expendi- 
ture of  public  funds.  My  definition  of 
accountability  also  includes  the  direc- 
tions and  the  decisions  that  determine 
the  expenditure  of  these  funds. 

At  present,  the  humanities  programs 
in  each  State  exist  in  an  anomalous  sit- 
uation, suspended  halfway  between  a 
Federal  agency  and  the  public  in  each 
State.  The  only  mechanisms  of  control 
and  counsel  are  the  National  Endowment 
for  the  Humanities  staff  on  the  one  hand 
and  the  volunteer  citizens  committees  on 
the  other.  The  membership  of  these  com- 
mittees has  little  formal  provision  for 
external,  broad  public  influence. 
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I  believe  the  humanities  committees  in 
the  States  should  move  to  become  a  full 
partner  In  State  government,  to  a  status 
comparable  to  that  of  the  State  arts 
councils. 

It  is  my  firm  belief  that  under  a  true 
Federal-State  partnership  system,  with 
each  State  having  complete  freedom  to 
design  its  own  agenda,  the  current  pro- 
grams will  thrive  as  they  become  ever 
more  visible  and  more  accessible.  A  pro- 
gram of  this  quality  and  potential  belongs 
fully  in  the  public  sector. 

One  other  amendment  included  in  the 
bill  I  am  Introducing  today  would  make 
it  clear  that  the  National  Endowment  for 
the  Arts  should  fund  programs  for  the 
arts  at  the  local  level,  as  part  of  its  basic 
program  for  the  support  of  the  arts. 
While  the  Endowment  currently  has  gen- 
eral authority  to  support  community- 
based  arts  programs,  it  is  my  hope  that 
this  amendment  will  encourage  addition- 
al attention  by  the  Endowment  to  the 
promise  of  arts  activities  conducted  at 
the  local  level. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1386 
Be  it  enacted  by  the  Senate  and  Howe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Arts.  Humanities. 
and  Museum  Services  Act  of  1979" 

STATT    HUMANITIES    COUNCILS 

Sec  2.  (a)  Section  7(f)  (2|  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1966  Is  amended  to  read  as  follows: 

"(2)  In  order  to  receive  assistance  under 
thlB  subsection  In  any  fiscal  year,  a  State 
shall  submit  an  application  for  such  grants 
at  such  time  as  shall  be  speclfled  by  the 
Chairman  and  accompany  such  a^Diicatlons 
with  a  plan  which  the  Chairman  i..  ds — 

"(A)  designates  or  provides  for  ihe  estab- 
lishment of  a  State  agency  ( hereafter  In  this 
section  referred  to  as  the  State  agency  i  as 
the  sole  agency  for  the  administration  of  the 
State  plan; 

"(B)  provides  that  funds  paid  to  the  State 
under  this  subsection  will  be  expended  solely 
on  programs  approved  by  the  State  agency 
which  carry  out  any  of  the  objectives  of 
subsection  i  c ) :  and 

"(C)  provides  that  the  State  agency  will 
make  such  reports.  In  such  form,  and  con- 
taining such  Information,  as  the  Chairman 
may  require.". 

(b)(1)  Section  7if)(3)  of  each  Act  Is  re- 
pealed. 

(2)  Paragraphs  (4).  (5).  (8)  and  (7)  of 
such  section  7(f)  are  redesignated  as  para- 
graphs  (3).   (4i.   i5).  and   (6i,  respectively 

(3)  Paragraph  (8l  of  such  section  7(f)  is 
repealed. 

(c)(1)  Section  7(f)(3)  of  such  Act  (as 
redesignated  by  subsection  ( b ) )  Is 
amended — 

(A)  by  striking  out  "grant  recipient"  each 
time  It  appears  and  Inserting  In  Ueu  thereof 
"State": 

(B)  by  striking  out  "grant  recipients"  each 
time  It  appears  and  inserting  in  lieu  thereof 
"States"; 

(C)  by  Btrllclng  out  "entitles"  and  Insert- 
ing in  Ueu  thereof  "States  and  regional 
groups". 

(2)  Section  7(fi(4)(B)  of  such  Act  las 
redesignated  by  subsection  ( b ) )  is  amended 
by  striking  out  "grant  recipient"  and  Insert- 
ing In  lieu  thereof  "State  agency" 

(3)  Section  7(f)  (5)  of  such  Act  las  redes- 
ignated by  subsection   (b))    is  amended  by 


striking  out  "any  entity"  and  Inserting  in 
Ueu  thereof  "a  State". 

(4)  Section  7(f)(6)  of  such  Act  (as  re- 
designated by  subsection  (b) )  is  amended — 

(A)  by  striking  out  "grant  recipient"  In 
clause  (A)  and  Inserting  in  Ueu  thereof 
"group"; 

(B)  by  striking  out  "grant  recipient"  In 
clause  (B)  and  Inserting  In  Ueu  thereof 
"State  agency  '; 

(C)  by  Inserting  "State"  before  "plan"  In 
clause   (B); 

(D)  by  striking  out  "grant  recipient"  In 
clause    (C»    and    Inserting    In    Ueu    thereof 

■group  or  State  agency";  and 

(E)  by  striking  out  "grant  recipient"  each 
time  It  appears  In  the  matter  following 
clause  (C)  and  Inserting  In  Ueu  thereof 
"group  or  State  agency". 

(5)  Section  7(g)  of  such  Act  Is  amended 
by  striking  out  "entity"  and  Inserting  In 
Ueu  thereof  "agency". 

AUTHORIZATION    OF   APPROPRIATIONS 

SEC.  3.  (a)  (1)  Section  11(a)  (1)  (A)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  Is  amended  by  strik- 
ing out  "years"  and  inserting  In  Ueu  thereof 
"year"  and  by  striking  out  "and  1980"  and 
Inserting  In  Ueu  thereof  "and  for  each  fiscal 
year  ending  prior  to  October  1,  1986". 

(2)  Section  11(a)(1)(B)  of  such  Act  Is 
amended  by  striking  out  "years"  and  Insert- 
ing In  Ueu  thereof  "year"  and  by  striking 
out  "and  1980"  and  Inserting  In  Ueu  thereof 
"and  for  each  fiscal  year  ending  prior  to 
October  I.  1985". 

(b)  Section  11(a)(2)  of  such  Act  Is 
amended  by  striking  out  "October  1,  1980" 
and  inserting  In  Ueu  thereof  "October  1. 
1985".  by  striking  out  "years"  and  Inserting 
In  Ueu  thereof  "year",  and  by  striking  out 
"and  1980"  and  inserting  In  Ueu  thereof 
"and  for  each  fiscal  year  ending  prior  to 
October  1.  1985" 

(c)(1)(A)  The  first  sentence  of  section 
ll(ai(3)(A)  of  such  Act  is  amended  by 
striking  out  "October  1.  1980"  and  Inserting 
In  Ueu  thereof  "October  1,  1986". 

(B)  The  second  sentence  of  such  section 
Is  amended  by  striking  out  "years"  and  In- 
serting In  Ueu  thereof  "year",  and  by  strik- 
ing out  "and  1980"  and  Inserting  In  Ueu 
thereof  "and  for  each  fiscal  year  ending 
prior  to  October  1,  1986" 

(2)  (A)  The  first  sentence  of  section  11 
(a)  (3)  (B)  of  such  Act  Is  amended  by  strik- 
ing out  "October  1.  1980"  and  Inserting  In 
Ueu  thereof  "October  1.  1985". 

(B)  The  second  sentence  of  such  section 
Is  amended  by  striking  out  "years"  and  In- 
serting In  Ueu  thereof  "year",  and  by  strik- 
ing out  "and  1980"  and  inserting  in  Ueu 
thereof  "and  for  each  fiscal  year  ending 
prior  to  October  1.  1986". 

(d)(1)  Section  209 (a)  of  the  Museum 
Services  Act  Is  amended  by  striking  out 
"fiscal  years  1979  and  1980"  and  Inserting  in 
Ueu  thereof  "the  fiscal  year  1979  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1986". 

(2)  Section  209(d)  of  such  Act  Is  amended 
by  striking  out  "1980"  and  Inserting  In  Ueu 
thereof    '1986".« 


By  Mr.  CHURCH  (for  himself  and 
Mr.  DuRKiN) : 
S  1388.  A  bill  to  establish  a  forgivable 
loan  program  for  geothermal  reservoir 
conflrmation,  to  amend  existing  geo- 
thermal leasing  and  permitting  laws,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

OMNIBUS    GEOTHERMAL    ENERGY     COMMERCIALI- 
ZATION   ACT    or    1979 

•  Mr.  CHURCH.  Mr.  President,  today 
I  am  introducing  legislaton  which  re- 
moves Impediments  to  the  rapid  com- 
mercialization of  geothermal  energy. 


For  16  years.  Congress  has  debated 
legislation  providing  incentives  to  devel- 
opers in  an  attempt  to  accelerate  the 
commercialization  of  this  vastly  under- 
utilized resource.  Two  major  acts,  the 
Geothermal  Steam  Act  of  1970  and  the 
Geothermal  Research,  Development  and 
Demonstration  Act  of  1974,  form  the 
basis  for  all  existing  Federal  geothermal 
policy.  It  is  important  to  note  that  even 
our  limited  progress  in  the  utilization  of 
geothermal  energy  shows  clearly  that 
even  the  title,  "Geothermal  Steam,"  is 
outdated,  since  most  of  our  geothermal 
energy  will  come  from  hot  water  and 
perhaps  even  hot  dry  rock  resources.  Like 
its  title,  many  provisions  in  the  Geo- 
thermal Steam  Act  are  outdated  and 
work  to  slow  development  rather  than 
to  accelerate  it.  This  bill  addresses  these 
shortcomings  by  significantly  restricting 
existing  leasing  and  other  policies. 

Mr.  President,  the  central  force  slow- 
ing geothermal  development  is  found  in 
the  high  economic  risk  perceived  by 
drillers  who  explore  for  and  confirm  geo- 
thermal reservoirs.  Statistics  on  drilling 
and  leasing  show  that  less  than  one- 
half  of  1  percent  of  potential  geothermal 
resource  lands  have  been  leased  and  only 
a  small  percent  of  leased  lands  have 
been  drilled.  It  is  thus  not  surprising  that 
commercialization  has  not  progressed 
since  the  most  fundamental  step,  drill- 
ing, has  not  been  taken. 

The  risk  to  the  driller  of  successfully 
finding  a  commercial  geothermal  re- 
source is  indeed  great.  Often  surface 
characteristics,  chemical  analyses,  and 
shallow  wells  will  suggest  a  viable  res- 
ervoir. Confirming  any  reservior,  how- 
ever, requires  drilling  many  capital- 
intensive  deep  wells.  Many  drillers  can- 
not afford  the  risk  of  drilling  deep  wells 
which  prove  to  be  unproductive.  These 
unfavorable  conditions  have  precluded 
the  massive  drilling  effort  needed  to  es- 
tablish the  true  dimensions  and  locations 
of  our  most  promising  reservoirs. 

After  8  months  of  discussion  with  in- 
dustry. State  and  local  energy  officials 
and  the  Department  of  Energy,  it  has 
become  clear  to  me  that  drilling  risks 
would  be  substantially  and  sufficiently 
lowered  if  forgivable  loans  for  drilling 
exploration  and  confirmation  wells  were 
made  available  at  reasonable  terms  to 
the  drilling  Industry. 

Title  I  of  my  bill  establishes  such  a 
loan  program.  Loans  available  under  this 
program  would  cover  up  to  50  percent  of 
the  costs  of  drilling  exploration  and  con- 
flrmation wells  with  an  upper  limit  of 
$3  million  per  loan.  Loans  made  specifi- 
cally for  confirming  reservoirs  for  space 
heating  may  cover  up  to  90  percent  of 
project  costs.  If  drilling  confirms  that  a 
reservoir  is  not  economically  viable,  then 
the  loan  is  forgiven. 

My  Intention  In  establishing  this  loan 
program  Is  not  to  remove  all  risk.  Clear- 
ly, geothermal  developers  stand  to  gain 
much  by  finding  a  viable  reservoir,  and 
they  should  be  expected  to  share  signifi- 
cantly the  risk.  On  the  other  hand,  the 
very  low  number  of  wells  drilled  to  date 
clearly  demonstrates  the  need  for  the 
Government  to  also  share  the  risk.  I 
have,  therefore,  set  the  loans  at  50  per- 
cent of  project  costs.  I  believe  that  this 
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percentage  is  suf&ciently  low  to  stop 
wildcat  drilling  which  would  waste  the 
taxpayer's  money  and  most  likely  would 
not  lead  to  the  conflrmation  of  major 
new  reservoirs,  and  yet  It  Is  sufficiently 
high  to  entice  a  rapid  expansion  In  much 
needed  drilling  activity. 

One  year  ago,  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
prepared  a  comprehensive  review  called, 
"Energy  From  Geothermal  Resources," 
which  concluded,  in  part,  that  the  "do- 
mestic geothemval  Industry  appears  to  be 
currently  impeded  by  Institutional  bar- 
riers such  as  leasing  arrangements  •  •  • 
and  long  delays  In  obtaining  governmen- 
tal permits  at  all  levels."  These  barriers 
and  delays  have  been  investigated  In  de- 
tail by  the  streamlining  task  force  of 
the  Interagency  Geothermal  Coordinat- 
ing Coimcil.  Their  recommendations, 
which  have  been  incorporated  into  title 
II  and  title  in  of  my  bill,  restructure 
many  leasing  provisions  In  the  Geo- 
thermal Steam  Act  and  modify  the  geo- 
thermal loan  giiarantee  program  In  the 
Geothermal  Research,  Development  and 
Demonstration  Act. 

Obtaining  leases  and  permits  has 
taken  an  exceptionally  long  time.  Unfor- 
tunately, no  deadlines  for  issuing  leases 
and  permits  were  set  in  the  Geothermal 
Steam  Act  and,  consequently,  the  bu- 
reaucracy felt  no  pressure  to  proceed 
quickly. 

My  bill  improves  the  leasing  process  by 
establishing  three  basic  types  of  leases 
which  depend  on  the  extent  to  which  the 
geothermal  resource  will  be  developed.  A 
no  surface  occupancy  type  of  lease  would 
allow  only  shallow  drilling  and  no  per- 
manent damage  to  the  land.  This  type 
of  lease  must  be  issued  within  180  days 
of  application.  Second,  a  conditioned  de- 
velopment lease  is  established  for  deep 
drilling,  and  it  must  be  issued  within  270 
days  of  application.  Finally,  a  full  rights 
lease  is  created  which  allows  full  devel- 
opment and  must  be  issued,  in  most 
cases,  within  2  years  of  application.  The 
time  for  issuing  development  permits  is 
restricted  to  1  year. 

The  House  Subcommittee  on  Mines 
and  Mining  has  recently  held  hearings 
on  the  acreage  limitation  which  now  re- 
stricts a  developer  from  leasing  over 
20,480  acres  in  any  one  State.  TTielr  rec- 
ommendation to  increase  the  acreage 
limitation  to  51.200  acres,  although  a 
move  in  the  right  direction,  is  Insuffi- 
cient. A  single  utility  could  require  20,000 
acres  of  confirmed  resource  before  pro- 
ceeding with  construction  of  one  power- 
plant.  Thus,  geothermal  developers  could 
be  restricted  to  just  two  development 
sites  per  State  under  the  House  proposal. 
In  a  State  like  Idaho,  where  the  poten- 
tial for  geothermal  is  high,  that  would 
be  an  unfortunate  restriction. 

This  bill  sets  the  acreage  limitation  at 
the  levels  now  available  for  oil  and  gas 
development.  Developers  could,  under 
these  expanded  limitations,  explore  and 
develop  up  to  12  development  sites  in 
each  State.  Even  this  proposal  may  be 
too  restrictive,  if  we  take  seriously  the 
administrations  projection  of  40,000 
megawatts  of  geothermal  powered  elec- 
tric capacity  by  the  year  2000. 

Mr.  President,  I  have  summarized  for 
.vou  the  major  provisions  of  the  Omnibus 


Oeothermal  Energy  Commercialization 
Act.  This  legislation  lowers  development 
risks  and  removes  the  bureaucratic  forces 
retarding  the  development  of  this  major 
domestic  supply  option  at  a  time  when 
burgeoning  demands  for  energy  have 
overrun  our  limited  conventional  sup- 
plies, making  our  society  and  economy 
increasingly  insecure  and  unsuitable. 
This  legislation  will  move  this  Nation 
significantly  closer  to  the  widespread 
use  of  a  valuable  and  needed  domestic 
energy  resource.  I  urge  my  colleagues  to 
join  me  In  this  effort. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  and  an  accompanying 
sectlon-by-section  analysis  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  1388 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Omnibus  Oeo- 
thermal Commercialization  Act  ot  1979." 

Sec.  101.  Loans  for  Geothermal  Reservoir 
Confirmation. 

(a)  The  Secretary  Is  authorized  to  make 
a  loan  from  funds  available  In  the  Oeo- 
thermal Resources  Development  Fund  es- 
tablished under  PX.  93-410  to  any  munici- 
pality, electric  cooperative,  industrial  de- 
velopment ttgency,  non-profit  organization, 
or  person  for  the  piupose  of  exploring  for  or 
confirming  the  economic  viability  of  a  geo- 
thermal energy  reservoir. 

(b)  Any  such  loan  shall  be  repayable  out 
of  revenue  from  production  of  the  geo- 
thermal energy  reservoir  for  whose  confirma- 
tion the  well  Is  drilled,  at  a  rate  not  to  exceed 
20  percent  of  the  annual  gross  revenue  from 
the  reservoir,  except  that  if  any  disposition 
of  the  geothermal  rights  to  that  reservoir 
is  made  by  the  borrower,  the  full  amount  of 
the  loan  balance  outstanding  or  the  full 
amount  of  compens^ktlon  received,  whichever 
Is  less,  shall  be  paid  immediately.  If  the  res- 
ervoir is  confirmed,  the  Secretary  may  im- 
pute a  reasonable  revenue  for  purposes  of 
determining  repayment  a)  If  reasonable  ef- 
forts are  not  made  to  put  such  reservoir  In 
commercial  operation,  b)  if  the  borrower  or 
other  person  utilizes  the  resources  without 
a  sale  of  energy,  or  c)  if  a  sale  of  energy 
resources  is  made  for  an  unreasonably  low 
price.  No  such  Imputation  of  revenue  shall 
be  made  for  a  period  of  three  years  follow- 
ing reservoir  confirmation.  In  the  event  of 
failure  to  begin  production  of  revenue  within 
five  yejrs  of  drilling,  the  Secretary  may 
take  action  to  recover  the  value  of  any  assets 
of  the  project  In  question,  including  resource 
rights. 

(c)  The  Secretary  may  cancel  the  unpaid 
balance  and  any  accrued  Interest  on  any 
loan  granted  if  he  determines  on  the  basis 
of  evidence  presented  by  the  loan  recipient 
that  the  geothermal  energy  reservoir,  with 
regard  to  which  the  loan  was  made,  contains 
Insufficient  heat  energy  or  has  other  char- 
acteristics which,  make  that  reservoir  eco- 
nomically or  technically  unacceptable  for 
commercial  development. 

Sec.  102.    Loan  Size  Limitation. 

The  amount  of  any  loan  shall  not  exceed 
£0  percent  of  the  cost  of  a  project  consisting 
of  surface  exploration  and  drilling  of  one  or 
more  exploratory  wells,  except  that  If  the 
loan  Is  to  a  person,  municipality,  non-profit 
organization,  corporation,  or  Indian  Tribe 
proposing  to  make  appUcatlon  of  the  re- 
source for  space  heating  or  cooling  or  process 
heat  for  one  or  more  structures  or  facilities 
existing  or  under  construction,  the  amount 
may  be  90  percent  of  project  costs.  No  loan 
shall  be  made  In  excess  of  $3,000,000. 


Sec.  103.  Loan  Bate:  and  Repayment. 

(a)  Each  loan  made  pursuant  to  bee.  101 
shaU  bear  Interest  at  the  discount  or  interest 
rate  used  at  the  time  the  loan  is  made  for 
water  resources  planning  projects  unaer  Sec- 
tion SO  of  the  Vvater  Resources  Development 
Act  of  19 ?4  (42  US.C.  1962-17  (a)). 

(b)  Each  loan  shall  be  for  a  term  which 
the  Secretary  aeems  appropriate,  but  no  loan 
term  shall  exceed  20  years  irom  the  date  pro- 
duction begins.  If  revenues  are  Inadequate 
to  fully  repay  the  principal  and  accrued  In- 
terest within  20  years  after  production  be- 
gins, any  remaining  unpaid  amotmu  shall 
be  forgiven. 

Sec.  104.  Program  termination. 

No  new  loans  shall  be  made  imder  this  au- 
thority after  September  30,  I9B6.  Amounts 
repaid  prior  to  September  30,  1986  on  loans 
made  pursuant  to  Sec.  101  shall  be  deposited 
into  the  Oeothermal  Resources  Development 
Fund.  Amounts  repaid  after  that  date  and 
amoun.ts  remaining  In  the  fund  on  or  after 
that  date  and  not  required  to  secure  out- 
standing obligations  shaU  be  deposited  Into 
the  United  States  Treasury  as  miscellaneous 
receipts. 

Sec.  105.  Regulations. 

All  regulations  made  with  respect  to  thU 
Title  shall  be  promulgated  no  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

Sec.  106.     Authorizations. 

There  are  hereby  authorized  to  be  appro- 
priated for  each  of  the  five  fiscal  years  begin- 
ning with  fiscal  year  1981,  not  to  exceed 
$150,000,000  for  loans  to  be  made  pursuant 
to  Sec.  101,  Amounts  appropriated  shall  be 
deposited  in  the  Oeothermal  Resources  De- 
velopment Fund  and  shaU  remain  available 
until  expended. 

Sec.  107.  Definitions. 

For  the  purposes  of  this  Title,  the  terms: 

( 1 )  "Secretary"  means  the  Secretary  of  the 
Department  of  Energy; 

(2)  "Electric  cooperative"  means  any  co- 
operative association  eligible  to  receive  loans 
under  Section  4  of  the  Rural  Electrification 
Act  of  1936  (7U.8.C.  904); 

(3)  "Industrial  development  agency" 
means  any  agency  which  Is  permitted  to  Is- 
sue obligations,  the  Interest  on  which  Is  ex- 
cludable from  gross  Income  under  Section 
103  of  the  Internal  Revenue  Code  of  19.54; 

(4)  "Non-profit  organization"  means  any 
organization  described  In  Section  501(c)(3) 
or  501(c)  (4)  of  the  Internal  Revenue  Code  of 
1952  and  exempt  from  tax  under  Section  501 
(a)  of  such  Code  (but  only  with  respect  to  a 
trade  or  business  carried  on  by  such  organi- 
zation which  Is  not  an  unrelated  trade  or 
business  determined  by  applying  Section 
513(a)  to  such  organization) ; 

(5)  "Munlcloallty"  has  the  meaning  pro- 
vided In  Section  3  of  the  Federal  Power  Act; 

(6)  "Person"  has  the  meaning  provided  In 
Section  3  of  the  Federal  Power  Act;  and 

(7)  "Oeothermal  energy  reservoir"  means 
any  producible  natural  accumulation  of  heat 
energy  confined  by  natural  barriers  and  char- 
acterized by  a  single  natural  temperature 
system. 

TITLE    IT  —TECHNICAL  AMENDMENTS  TO 
PUBLIC   LAW  93-410 
Sec.  201.  The  Geothermal  Energy  Research. 
Development  and  Demonstration  Act  of  1974 
(P.L.  93-410)  Is  amended— 

(1)  by  transferring  to,  and  vesting  In.  the 
Interagency  Oeothermal  Coordinating  Coun- 
cil all  of  the  functions  vested  by  law  in  the 
(jeothermal  Energy  Coordination  and  Man- 
agement Project; 

( 2 )  such  that  any  reference  in  that  Act,  as 
amended,  to  the  "Project"  and  to  the  "Chair- 
man" thereof,  shall  hereafter  be  deemed  to 
refer  to  the  Interagency  Geothermal  Council 
and  the  Chairman  thereof,  resnectlvely; 

(3)  by  adding  to  Section  2(1)  following 
the  words  "hot  water"  In  the  first  Instance  in 
which  aopears  the  phrase,  "brines,  geoores- 
sured  water,  magma,  and  hot  rock  forma- 
tion", and 
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(4)  by  deleting  In  Section  3(2)  the  words 
"steam  and  associated  geotbennal". 

Sec.  202.  Subsection  101(a)  of  the  Oeo- 
thermal  Energy  Research.  Development,  and 
Demonstration  Act  of  1974  Is  amended— 

(1)  by  deleting  Sec.  101(b)  (1)  (A)  and  In- 
serting In  lieu  thereof  "(A)  an  Assistant  Sec- 
retary of  the  Department  of  Energy"; 

(2)  by  deleting  Sec.  101(bi(l)(D).  |E). 
and  (P)  and  Inserting  In  lieu  thereof  "(D) 
an  Assistant  Secretary  of  the  Department  of 
Commerce"; 

"(E)  An  Assistant  Secretary  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment": and 

"(P)  an  Assistant  Secretary  of  the  Depart- 
ment of  Defense"   and 

(3)  by  deleting'  the  phrase  "the  Assistant 
Administrator  of  the  ERDA  for  Solar.  Oeo- 
thermal.  and  Advanced  Energy  Systems"  In 
Sec.  101(b)(2)  and  Inserting  In  Ueu  thereof 
"the  member  representing  the  Department 
of  Energy." 

Sec.  203.  Section  101(di(li  Is  amended  to 
read  as  follows: 

"The  Council  shall  carry  out  Its  responsi- 
bilities under  this  Section  acting  through 
the  following  Federal  agencies: 

"(A)  The  Department  of  Energy,  the  re- 
sponsibilities of  which  shall  include  the  de- 
velopment of  technologies,  the  administra- 
tion of  the  geothermal  reservoir  confirmation 
loan  program  and  the  loan  guaranty  pro- 
gram, development  of  suitable  energy  regu- 
latory policy,  the  timely  administration  of 
responsibilities  related  to  administration  of 
the  geothermal  leasing  program,  as  assigned 
by  PX.  95-91.  monitoring  of  the  status  of 
private  sector  geothermal  development  ac- 
tivity, basic  and  applied  research,  and  com- 
mercialization activities"; 

"(B)  The  National  Science  Foundation, 
the  responsibilities  of  whlc^  shall  Include 
basic  and  applied  research  p.ud  scientific  and 
technical  education"; 

"(C)  The  Department  of  the  Interior,  the 
responsibilities  of  which  shall  include  de- 
velopment of  exploration  technologies  and 
the  timely  Issuance  of  leases  and  permits  for 
geothermal  resource  exploration  and  develop- 
ment"; 

"(D)  The  Department  of  Commerce,  the 
responsibilities  of  which  shall  Include  the 
support  of  geothermal  development  activities 
through  the  Economic  Development  Admin- 
istration and  other  programs,  as  appropriate: 

"(E)  The  Department  of  Housing  and 
Urban  Development,  the  responsibilities  of 
which  shall  Include  the  support  of  geo- 
thermal projects  through  Its  grant,  loan 
guaranty  and  other  programs,  as  appro- 
priate; 

"(F)  The  Department  of  Defense,  the  re- 
sponsibilities of  which  shall  Include  the 
utilization,  where  feasible,  of  geothermal 
energy  resources,  for  Department  of  Defense 
facilities; 

(O)  The  Environmental  Protection 
Agency,  the  responsibilities  of  which  shall 
Include  the  timely  development  of  standards 
and  guidelines  for  environmental  Impacts  of 
geothermal  resource  utilization: 

■(H)  The  Treasury  Department,  the  re- 
sponsibilities of  which  shall  Include  consul- 
tation with  regard  to  credit  policy  and 
Impacts  for  the  Oeothermal  Loan  Guaranty 
Program;  and 

"(I)  The  Department  of  Agriculture,  the 
responsibilities  of  which  shall  Include  timely 
administration  of  leasing  and  permitting 
responsibilities  for  United  States  Forest 
Service  Lands  and  support  of  geothermal 
development  through  its  programs  Including 
those  of  the  Agricultural  Extension  Service, 
the  Farmers  Heme  Administration,  and  the 
Rural  Electrification  Administration. 

8«c.  304.  Title  II  of  the  Oeothermal  Re- 
search, Development  and  Demonstration  Act 
of  1974  Is  amended — 

(a)  bj  adding  at  the  end  of  Section  201  (c) : 

"except  that  any  guarantee  made  for  a  loan 
to  »Q  electric,  housing,  or  other  cooperative. 


or  to  a  municipality,  as  defined  In  Section 
:!(7).  Part  I.  of  the  Federal  Power  Act.  may 
apply  to  so  much  of  the  principal  amount  as 
does  not  exceed  90  percent  of  the  aggregate 
costs  of  the  project  ■ 

(b)    by  changing  all  references  to  the  Ad- 
ministrator such  that  those  references  refer 
to  the  Secretary  of  Energy 
TITLE   III 

Sec.  301  As  used  In  this  title.  "Act" 
means  the  Oeothermal  Steam  Act  of  1970 
.PL.    91-681) 

£Ec  302  Subsection  2(C)  of  the  Act  Is 
amended  by  deleting  therefrom  the  words 
steam  and  associated  geothermal".  and 
adding  thereto  after  the  word  "brines  '  In 
the  first  Instance  In  which  It  appears,  the 
phrase  'geopressured  water,  magma,  and  hot 
rocic  formations  " 

Sec     303     Subsection    2id)     at    the    Act    Is 

amended    by    deleting    therefrom    the    word 

steam"    In     both     Instances     In     which     It 

appears,  and  substituting  therefor  the  word 

resources    in  each  instance 

Sec  304  Subsection  2ie)  of  the  Act.  Is 
amended  to  read  as  follows:  "Known  rpo- 
thermal  resources  area  meaiLs  an  area  der- 
ignited  by  the  Secretary  as  a  known  geo- 
thermal re.source  area  prior  to  October  1. 
1979.  under  tills  Act,  or  an  ar.a  In  which  a 
*ei;  has  been  drilled  and  demonstrated  to 
be  capable  of  producing  geothermal  re- 
sources suitable  for  the  production  of  elec- 
tric power  in  commercial  quantities 

Any  such  area  which  Is  offered  for  sale 
and  for  which  no  bids  are  received  shall  be 
rerlasslfled  and  shall  thereafter  be  avall- 
a,'->\e  for  leasing  under  Subsection  4(b)  of 
this  Act  " 

Sec  305  Section  3  of  the  Act  Is  amended 
by  deleting  therefrom  the  words  "steam  and 
a.s.soclated  geothermal".  by  adding  before 
the  figure  "i2)  '  the  words  "Including  sub- 
merged lanis  on  the  C\iter  Continental 
Shelf,  by  deleting  the  words  "and  i3i.'  and 
by  adding  In  their  place  the  following  in) 
iri  anv  lands  withdrawn  or  acquired  In  Rid 
of  the  functions  of  any  department  or  agency 
of  the  Federal  Oovernment.  lncludln.i  tne 
Department  of  Defense,  and  (4)  ' 

Sec  306ia)  Section  4  of  the  Act  Is 
amended  (  1 1  by  deleting  the  first  two  sen- 
len-es  thereof  and  replacing  them  with  the 
following  Lands  subject  to  leasing  under 
this  Act  shall  be  leased  or  offered  for  lease 
In  the  manner  described  In  this  Section 

I  a)  It  the  lands  are  within  a  known  geo- 
thermal resource  area,  they  shall  be  leaised 
to  the  highest  responsible  qualified  bidder 
ijy  competitive  sale  wltnln  two  years  after 
nomlnitlon  In  writing  from  any  qualified 
bidder,  except  that  for  good  cause  and 
•.vUh  the  approval  in  writing  of  the  Leasing 
Liaison  Commutes  established  by  Section 
210  of  PL.  95-91  142  USC  7140)  such  sale 
may   be   extended   for   one   additional    year 

No  person  may  submit  In  any  calendar 
rear  nominations  for  lands  exceeding  51- 
200  acres  In  any  state  At  least  10  percent 
of  all  lands  offered  for  sale  In  any  year  shall 
te  offered  for  sale  on  the  baUs  other  than 
cash  bonus  bidding 

(b)  Any  qualified  person  may  apply  fcr  a 
lease  on  lands  not  within  a  known  geo- 
thermal resource  area.  The  Secretary  shall 
make  public  notice  of  amy  such  application 
within  45  dayi  after  the  application  Is  re- 
ceived If  within  60  days  of  such  notice  no 
o'her  person  files  an  expression  of  Interest  In 
ruch  lands,  a  leas©  shall  be  offered  to  the  ap- 
plicant within  three  years  of  Initial  applica- 
tion except  as  provided  below.  If  any  other 
person  shall  file  an  expression  of  Interest  dur- 
ing tho  60  day  period,  the  lands  shall  be  of- 
fered for  leasing  under  paragraph  (ai  of  this 
Section  within  two  years  of  the  filing  of  the 
original  application.  An  applicant  may  re- 
quest r.  leasing  providing  for  full  exploration 
and  development  rights,  a  no-surface-occu- 
pancy lesise  or  a  conditioned  development 
lease.  A  no-surface-occupancy  lease  shall  be 


offered  within  180  days  after  application  Is 
made,  and  a  conditioned  development  lease 
ihall  be  offered  within  270  days  after  applica- 
tion IG  made  If  a  determination  Is  made  that 
the  lands  applied  for  shall  not  be  leased  the 
applicant  will  be  provided  with  a  statement 
of  the  reasons  for  such  a  determination.  A  de- 
termination on  an  application  to  reduce  a 
no-surface -occupancy  lease  limitation  to  a 
conditioned  development  limitation,  or  to 
remove  a  no-surface-occupancy  or  a  condi- 
tioned development  limitation,  shall  be  made 
within  one  year  of  application.  If  such  de- 
termination Is  not  made  within  this  time. 
the  payment  of  rentals  and  the  running  time 
of  the  lease  shall  be  suspended,  and  a  deter- 
mination on  the  application  at  the  request 
of  the  applicant  be  reduced  by  the  Leasing 
I  lalson  Committee.  If  an  applicant  Includes 
with  his  lease  application  a  performance 
bond  meeting  requirements  to  be  established 
by  the  Secretary  of  Interior  by  regulation,  a 
lease  providing  for  exploration  and  develop- 
ment rights  shall  be  offered  within  one  year 
after  application." 

lb)  Section  4  Is  further  amended  by  delet- 
ing in  Subsection  4(e)  the  word  "steam"  and 
substituting  therefor  the  word  "resources": 
and  by  redesignating  Subsections  (a),  (b). 
le).  (d),  (e).  and  ( f )  as  Subsections  ( c ) .  ( d ) . 
(e).  if),  (g).  and  (h) .  respectively. 

Sec  307,  Subsection  5(a)  of  the  Act  Is 
amended  by  deleting  therefrom  the  words 
"steam  and  by-product"  and  substituting 
therefor  the  word  "resources." 

Sec.  308.  Subsection  6(a)  of  the  Act  Is 
amended  by  deleting  therefrom  the  words 
"steam  Is"  in  both  Instances  and  by  substi- 
tuting therefor  In  both  Instances  "resources 
are". 

Sec  309.  Subsection  6(bi  of  the  Act  Is 
amended  by  deleting  therefrom  the  words 
"steam  is "  and  substituting  therefore  the 
words  "geothermal  resources  are." 

Sec.  310.  Subsection  8(c)  of  the  Act  Is 
amended  by  deleting  the  words  "steam  Is"  In 
both  Instances  In  which  they  appear,  sub- 
stituting therefor  the  words  "resources  are" 
In  the  first  Instance,  and  substituting  there- 
for the  words  "geothermal  resources  are"  In 
the  second  Instance. 

Sec  311.  Subsection  6(d)  of  the  Act  U 
amended  by  adding,  after  the  words  "delivery 
to  or  utllzatlon  by"  the  following:  ",  or  In  the 
case  of  utilization  facilities  to  be  owned  by 
the  lessee,  proof  of  commitment  to  con- 
struct". 

Sec  312.  Subsections  6(d)  and  6(e)  of  the 
Act  are  amended  by  deleting  the  word 
"steam"  wherever  It  appears  and  substitut- 
ing the  word  "resources"  In  each  Instance. 
Sec.  313.  Section  6(f)  of  the  Act  Is  amended 
by  deleting  therefrom  the  words  "steam  and 
associated  geothermal". 

Sec.  314.  Section  7  of  the  Oeothermal  Steam 
Act  of  1970  Is  amended  by  striking  out  the 
first  and  second  paragraphs  thereof,  and  in- 
serting the  following: 

"(a)  A  geothermal  lease  shall  embrace  a 
reaisonably  compact  area  of  not  more  than 
two  thousand  five  hundred  and  sixty  acres, 
except  where  a  departure  therefor  Is  occa- 
sioned by  an  Irregular  subdivision  or  sub- 
divisions. 

"(b)  No  person,  association,  or  corporation. 
or  other  subsidiary,  affiliate,  or  persons,  con- 
trolled by  or  under  common  control  with 
such  person,  association,  or  corporation  shall 
take,  hold,  own  or  control  at  one  time, 
whether  acquired  directly  from  the  Secre- 
tary under  this  Act  or  otherwise.  Federal  oil, 
gas  and  'or  geothermal  leases  which  together 
total  no  more  than  two  hundred  sixty-six 
thousand,  five  hundred  and  sixty  acres  in  any 
State  other  than  Alaska.  In  the  case  of  the 
SUte  of  Alaska,  the  limit  shall  be  three 
hundred  twenty  thousand  four  hundred 
eighty  acree  In  the  soutbem  leasing  district 
and  three  hundred  twenty  thousand  four 
hundred  eighty  acres  in  the  northern  leasing 
district,  and  the  boundary  between  said  two 
distrlcu  shall  be  the  left  limit  of  tbe  Tftnaoa 
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River  from  tbe  Border  between  the  United 
States  and  Canada  to  tbe  confluence  of  the 
Tanana  and  Yukon  Rivers,  and  the  left  limit 
of  the  Yukon  River  from  said  confluence  to 
Its  principal  southern  moutb:  ProvtAed,  That 
no  such  person,  association,  or  corporation  or 
other  subsidiary,  affiliate,  or  persons  con- 
trolled by  or  under  common  control  with 
such  persons,  association,  or  corporation  may 
hold.  own.  or  control  more  oil  or  gas  leases 
than  that  which  IB  allowed  pursuant  to  Sec- 
tion 184(d)  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  amended  (30  U.S.C. 
184(d)), 

Sec.  315.  Section  8  of  the  Act  is  amended 
by  deleting  therefrom  the  words  "steam  is" 
In  both  Instances  in  which  they  appear,  and 
substituting  therefor  the  words  "resources 
are"  In  both  Instances;  and  by  deleting  the 
word  "ten"  In  both  Instances  In  which  it 
appears  and  Inserting  in  lieu  thereof  the  word 
"twenty"  In  both  Instances. 

Sec.  316.  Section  9  of  the  Act  Is  amended 
by  deleting  therefrom  the  word  "steam"  and 
substituting  therefor  the  word  "resources". 

Sec.  317.  Section  16(b)  of  tbe  Act  is 
amended  by  adding  at  the  end  thereof  tbe 
paragraph. 

"The  Secretary  shall  consult  with  the  head 
of  any  other  Federal  agency  or  department 
for  whose  purposes  lands  have  been  with- 
drawn or  acquired  to  determine  appropriate 
terms  or  conditions  prior  to  issuing  leases 
for  such  lands." 

Sec.  318.  Section  18  of  the  Act  Is  amended 
by  adding  to  the  last  sentence  thereof,  after 
the  word  "thereunder"  the  words  "or  under 
any  approved  plan  of  operations  for  de- 
velopment". 

Sec.  319.  Section  19  of  the  Act  is  amended 
by  deleting  therefrom  the  word  "stream"  and 
substituting  therefor  the  word  "resources". 

Sec.  320,  Section  23  of  the  Act  is  amended 
by  deleting  the  words  "steam  and  associated 
geothermal"  in  both  Instances  in  which  they 
appear,  and  by  adding  after  Subsection  33(b) 
the  following  paragraphs:  "(c)  Where  the 
Secretary  finds  It  In  the  public  interest,  the 
Secretary  Is  authorized  to  Issue  permits  for 
the  use  of  geothermal  resources  In  lands 
administered  by  him  without  requiring  a 
lease  cr  compensation  therefor,  providing 
that  no  such  free  use  ptermlt  may  be  Issued 
for  the  purpose  of  generating  electricity  In 
any  amount,  or  for  any  other  commercial 
application. 

"(d)  The  head  of  each  Agency  may  develop 
for  the  use  or  benefit  of  his  respective  Agency 
any  geothermal  energy  resource  within  lands 
under  his  jurisdiction,  provided  that  the 
head  of  such  agency  shall  determine  In  writ- 
ing with  the  concurrence  of  tbe  Department 
of  Interior  and  the  Department  of  Energy 
that  such  utilization  Is  In  the  public  in- 
terest, and  win  not  deter  commercial  de- 
velopment which  might  otherwise  be  con- 
ducted for  such  resource  If  it  were  offered 
for  leasing  under  this  Act." 

Sec.  331.  Section  34  is  amended  by  des- 
ignating the  present  provisions  as  subsec- 
tion (a)  and  by  adding  the  following: 

"(b)  An  application  for  any  permit  to  con- 
duct ei^loratlon  activities.  Including  the 
drilling  of  exploratory  wells  shall  be  decided 
within  180  days  after  filing  such  application. 
An  application  to  conduct  development  ac- 
tivities shall  be  decided  within  one  year  of 
application.  The  Secretary  may  for  good 
cause  and  with  the  approval  in  writing  of 
the  Leasing  Liaison  Committee  extend  the 
period  for  a  decision  on  an  exploratory  per- 
mit by  an  additional  90  days,  or  extend  the 
period  for  a  decision  on  a  developmanit  permit 
by  an  additional  180  days.  In  the  event  of  any 
such  extension,  the  payment  ot  rental  and 
the  running  time  of  tbe  lease  sball  be  sus- 
pended. Any  application  not  decided  upon 
by  tbe  end  of  such  extended  period  shall  be 
deemd  to  be  approved  as  submitted. 

(c)  The  Secretary  shall  establish  require- 
ments for  diligent   operations  which  shall 


require  that  a  plan  of  operations  for  ex- 
ploration shall  be  filed  within  three  years 
of  the  issuance  of  a  lease,  or  in  the  case  of 
a  no-surface-occupancy  lease,  within  three 
years  after  removal  of  the  no-sttrface-oc- 
cupancy  limitation.  The  diligence  require- 
ments shall  also  provide  that  drilling  shall 
commence  no  later  than  two  years  after  ap- 
proval of  such  plan." 

Sec.  322.  Section  26,  26,  and  27  of  the  Act 
are  amended  by  deleting  therefrom  the  words 
"steam  and  associated  geothermal"  in  each 
Instance  in  which  they  appear. 

Sec.  323.  For  the  purposes  of  this  Title, 
the  term  "conditioned  development  lease" 
means  a  lease  providing  that  no  permanent 
surface  facility  may  be  constructed  on  the 
lands  for  which  tbe  lease  is  granted  until 
the  completion  of  an  environmental  review 
of  the  impacts  of  such  facilities.  Such  leases 
shall  allow  exploratory  activities  Including 
the  drilling  and  testing  of  deep  exploratory 
wells  to  establish  reservoir  extent  and  other 
characteristics. 

The  term  "no-surface-occupancy  lease" 
means  a  conditioned  development  lease  with 
the  further  restriction  limiting  activities  to 
those  that  do  not  permanently  and  slg- 
nlf cantly  lmpcu;t  the  surface  characteristics 
of  the  leased  land.  Such  leases  shall  allow 
exploratory  activities  up  to  but  not  including 
deep  exploratory  wells. 

Section-bt-Section   Analtsis 
title  i:  geothermal  resebvoib  conmmation 

PBOGRAM 

This  Title  establishes  a  forgivable  loan  to 
assist  tbe  geothermal  Industry  in  exploring 
for  and  confirming  tbe  economic  viability  of 
geothermal  reservoirs. 

Section  101.  The  Secretary  is  authorized  to 
make  loans  from  funds  available  In  the  Oeo- 
thermal Resources  Development  Fund  to  any 
person  to  assist  in  financing  a  portion  of  the 
costs  of  exploring  for  or  confirming  the  eco- 
nomic viability  of  a  geothermal  energy  reser- 
voir. 

Loans  are  paid  back  at  a  rate  of  not  more 
than  20%  of  annual  gross  revenue  from  the 
sale  of  energy  from  tbe  confirmed  reservoir. 
If  the  reservoir  Is  confirmed  but  not  used 
commercially,  a  revenue  may  be  Imputed  by 
the  Secretary. 

The  Secretary  may  cancel  the  unpaid  bal- 
ance on  any  loan  If  the  geothermal  reservoir 
Is  determined  to  be  technically  or  economic- 
ally unacceptable  for  commercial  develop- 
ment. 

Section  102.  No  loan  may  exceed  tS  million 
or  60%  of  the  drilling  costs  except  that  for 
direct  heat  applications  loans  may  be  90*;^^ 
of  project  costs. 

Section  103.  Loans  are  made  at  the  same 
rate  as  water  resources  planning  projects 
(6%9'r  in  1978)  for  a  term  of  20  years. 


If  revenues  are  Inadequate  to  repay  loan 
principal  and  interest  within  30  years  after 
production  begins,  any  remaining  upald 
amounts  shall  be  forgiven. 

Section  104.  The  loan  program  shall  begin 
In  FT  1981  and  terminate  at  the  end  of  FT 
1986. 

Section  105.  Regulations  made  with  req>ect 
to  this  Title  are  to  be  promulgated  within 
one  year  after  the  date  of  enactment. 

Section  106.  Authorization  is  set  at  9160 
million  for  each  year  the  loan  program  exists. 

Section  107.  Definitions. 

TTTLE  n:  AMEITDICEIfTB  TO  THE  CEOTH^IIAI. 
RESEABCH,  DEVELOPHXHT,  aMD  DEMOWBTXA- 
TIOK  ACT  or  1B74 

The  functions  of  the  Oeothermal  Energy 
Coordination  and  Management  Project  are 
transferred  to  the  Interagency  Oeothermal 
Coordinating  Council. 

The  meaning  of  geothermal  resource  is 
clarified  to  include  brines,  geopressured  wa- 
ter, magma,  and  hot  rock. 

Section  202  and  203.  The  membership  of 
the  Council  is  expanded  to  include  HUD. 
DOC,  and  DOD:  and  tbe  responsibilities  of 
each  member  agency  are  specified. 

Section  204.  The  loan  guaranty  limit  Is 
raised  from  76%  to  90%  of  the  principal 
costs  of  any  project  if  the  guarantee  is  made 
for  a  loan  to  a  cooperative  or  a  municipality. 

TTTLE    tn:     AMXKDMENTS    TO    THE    CEOTBKRMAL 
STEAM   ACT   OF    ISTO 

Section  301.  The  term  "Act"  Is  defined  to 
mean  the  Oeothermal  Steam  Act  of  1070. 

Section  302.  The  term  "geothermal  steam 
and  associated  geothermal  resources"  is 
changed  to  "geothermal  resources"  and  ex- 
panded to  Include  geopressured  water, 
magma,  and  hot  rock  foimations. 

Section  303.  The  term  "geothermal  steam" 
is  changed  to  read  geothermal  reaottrce. 

Section  304.  The  definition  of  "known  geo- 
thermal resource  area"  is  amended  to  in- 
clude only  those  areas  declared  as  KOKA's. 
before  October  1,  1979  or  those  areas  stiitable 
for  the  production  of  a  commercial  electric 
power. 

Section  306.  The  term  "steam  and  associa- 
ted geothermal"  is  changed  to  geothermal  re- 
sources and  the  Secretary  of  the  Interior  is 
given  the  authority  to  issue  geothermal 
leases  on  the  outer  continental  shelf.  Also, 
the  Secretary  may  Issue  leases  on  lands  with- 
drawn cr  acquired  in  the  aid  of  the  ftmc- 
tlons  of  any  department  or  agency  of  the 
Federal  Government. 

Section  306.  The  existing  leasing  policy  Is 
revised  by  setting  specific  time  limits  on  the 
date  of  lease  implication  to  the  date  of 
granting  the  lease.  A  distribution  is  drawn 
among  full  leases,  condltlcned  development 
leases,  and  no-surfacc-occupancy  leases.  The 
time  periods  and  associated  conditions  are 
given  in  the  table  below: 
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Cofflpetitiv* 


Noncompetitive  < 


Minmum   time    for   irantini    Chinit  on  !• 
latsa  llmitstiom 


1.  Full  rlfhts Yes,  if  KGRA  at  least  Yes,  if  not  KGRA.. ..  (i)  2  yr  from  data  of  applica-    NA. 


it)  percent  not  ana 
cash  bonus  biddini 
basis. 


2.  Conditiontd  davelopment    NA. 

3.  No  surface  occupancy NA. 


tion  il  on  KGRA.:  (b)  3  yr 
from  date  of  application 
If  not  on  KGRA,  (c)  1  yr 
from  data  of  application 
if  accompanied  by  a  per- 
formance bond. 

..; ;4.270days.. Within  1  yr  of  date 

of  application. 
YiS.. ISOdays Oo. 


Yes 


I  An  applications  for  a  lease  on  lands  not  within  KGRA  may  become  competitive  if  more  than  1  person  Has  an  application  witliin  a 
SO-day  period  after  notice  of  the  1st  applications. 
-  Taies  may  be  extended  1  yr  by  Leasinj  Liaison  Committee. 


References  to  "geothermal  steam"  are 
chainged   to   "geothermal    resource." 

Section  311.  The  definition  of  "produc- 
tion or  utilization  of  geothermal  resource 
in  commercial  quantities"  is  expanded  to 
include  the  sale  of  power  to  facilities  not 
yet  constructed  but  which  the  geothermal 
lessee  cam  show  proof  that  construction  will 
occur. 


Section  314.  This  amendment  changes  the 
acreage  limitation  from  20.600  acres  to 
263,660  au:res  in  all  States  except  Alaska 
where  the  limitation  is  set  at  330,480  acres. 
A  new  proviso  restricts  the  total  leases  by 
any  person  for  oil,  gas,  and/or  geothermal 
to  the  acreaige  limitations  given  above. 

Section  316.  Section  8  is  amended  by  in- 
creasing the  period  after  which  the  Becre- 
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tary  may  readjust  leasing  terms  and  condi- 
tions from  ten  to  twenty  years. 

Section  317.  If  the  Secretary  Intends  to 
Issue  a  lease  on  withdrawn  or  acquired 
lands,  he  Is  required  to  consult  with  the 
appropriate  Federal   agency  or  department 

Section  318.  This  amendment  allows  leases 
operated  under  an  appro- ed  development 
plan  to  be  excepted  from  the  acreage 
limitation. 

Section  320.  The  Secretary  Is  authorized  to 
issue  free-use  permits  for  the  use  of  geo- 
thermal  resources  without  a  lease  or  com- 
pensation provided  the  resource  Is  not  used 
to  produce  electricity. 

The  head  of  any  agency  may  develop  a 
geothermal  resource  for  that  agency  s  use 
provided  that  the  Departments  of  Interior 
and  Energy  agree  that  the  development  will 
be  in  the  public  interest  and  will  not  deter 
commercial  development 

Section  321.  Specific  deadlines  on  the  time 
periods  to  grant  permits  are  set  at  180  days 
for  exploration  activities  and  1  year  for  de- 
velopment activities.  The  Secretary  with  the 
approval  of  the  Leasing  LlaLson  Committee 
may  extend  these  deadlines  by  90  and  180 
days,  respectively. 

The  Secretary  must  establish  requirements 
for  a  plan  of  operation  for  exploration  ac- 
tivities. This  plan  must  be  filed  within  three 
years  of  the  Issuance  of  a  lease  The  plan 
must  include  a  drilling  program  that  com- 
mences no  later  than  two  years  after  the 
approval  of  the  plan 

Section  323.  Conditional  development  lease 
and  no-surface-occupancy  leas?  are  defined 
Conditional  development  lease  allows  deep 
drilling  whereas  no-surface-occupancy  lea.se 
allows  only  shall    v  drilling* 


By  Mr.  JACKSON  iby  request^ : 
S.  1389.  A  bill  to  add  clarifying  amend- 
ments to  the  Uranium  Mill  Tailings  Ra- 
diation Control  Act  of  1978.  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  t^add  clarifying  amend- 
ments to  the  Uranium  Mill  Tailings  Ra- 
diation Control  Act  of  1978.  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Nuclear  Regulatory  Commission,  and  I 
ask  unanimous  consent  that  the  bill,  the 
executive  communication,  and  the  sec- 
tion-by-section analysis  which  accom- 
panied the  proposal  from  the  chairman 
of  the  Nuclear  Regulatory  Commission 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   1389 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SnrrtoN  I.  Section  204(h)  of  the  Uranium 
Mill  TaUlngs  Radiation  Control  Act  of  1978 
Is  amended  by  adding  at  the  end  thereof  a 
new  paragraph  to  read  as  follows: 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  where  a  State  assumes  or  has 
assumed,  pursuant  to  an  agreement  entered 
into  under  section  374b  of  the  Atomic  Energy 
Act  of  1994.  authority  over  any  activity 
which  rMults  In  the  production  of  byprod- 
uct material  as  defined  in  section  11*. (3)  of 
tbAt  Act,  the  Commission  shall  not,  until 
the  data  three  yean  after  the  date  of  en- 
actment of  this  Act,  have  licensing  author- 
ity over  such  byproduct  material  produced 
In  any  activity  covered  by  such  agreement. 
unlsM  the  agreement  Is  terminated.  If,  upon 
expiration  of  the  three-year  interim,  a  State 


has  not  entered  Into  such  an  agreement  with 
respect  to  byproduct  material  as  defined  in 
section  He. (2)  of  the  Atomic  Energy  Act  of 
1954.  the  Commission  shall  have  authority 
over  such  byproduct  material." 

Sec.  2.  Section  204(h)(1)  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  is 
amended  to  read: 

"Sec.  204.  (h)(1)  On  or  before  the  date 
three  years  after  the  date  of  enactment  of 
this  Act,  notwithstanding  any  provision  of 
this  title,  any  State  may  exercise  any  author- 
ity under  State  law  (Including  authority  ex- 
ercised pursuant  to  an  agreement  entered 
into  pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended)  respecting 
(a I  byproduct  material,  as  detlned  In  section 
lie  (2)  of  the  Atomic  Energy  Act  of  1954,  or 
(b)  any  activity  which  results  In  the  produc- 
tion of  byproduct  material  as  so  defined,  in 
the  same  manner  and  to  the  same  extent  as 
permuted  before  the  enactment  of  this  Act. 
provided,  however,  that  nothing  In  this  sec- 
tion shall  be  construed  to  preclude  the  Com- 
mission or  the  Admlilstrator  of  the  Environ- 
mental Protection  Agency  from  taking  such 
action  under  section  275  of  the  Atomic  En- 
ergy Act  of  1954  as  may  be  necessary  to  Im- 
plement title  I  of  this  Act  " 

Sec  3  The  last  sentence  of  section  83a  of 
the  Atomic  Energy  Act  of  1954  Is  amended 
to  read: 

•  Any  license  In  effect  on  the  effective  date 
of  this  section  and  subsequently  terminated 
without  renewal  shall  comply  with  para- 
graphs (1)   and   i2)   upon  termination 

Sec  4  Section  204iel  Is  amended  by  add- 
ing at  the  end  thereof  a  new  paragraph  to 
read  as  follows: 

■•i2i  This  subsection  shall  be  effective  on 
the  date  three  years  after  the  date  of  enact- 
ment of  this  Act  '■ 

DS     NtJCI.EAB 

Regulatory  Commission. 
Washlnoton.   DC.   May  30.   1979. 

Hon      W.MTER    F     MoNDAtE. 

Prp^ident  of  the  Senate. 
H'a.^'iingrfon.  D  C 

DCAR  N!r  President:  The  Nuclear  Regula- 
tory Commission  would  like  to  request  your 
sunport  for  legislation  to  resolve  questions 
arising  fr.nm  the  effective  date  provisions  of 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978  enacted  by  the  last  Con- 
i;ress  The  Commission  received  a  letter 
dated  April  28.  1979.  and  signed  by  the  prln- 
rlpnl  lu'horr  of  this  legislation  In  b:;th  th" 
Senite  and  House  of  Representatives  which 
expressed  the  Intent  of  the  drafters  regard- 
ing the  date  on  which  licensing  authority 
and  procedural  requirements  under  the  Act 
wovild  become  effective  with  respect  to  the 
Commission  and  affected  State  governments 
The  letter  supports  the  position  that  exist- 
ing authority  of  Agreement  States  to  license 
urintum  mills  and  to  control  mill  tailings 
should  not  be  disrupted  during  the  three- 
year  Interim  period  following  enactment  and 
that  dunn?  this  period  the  NRC  should  not 
be  required  to  exert  concurrent  licensing 
r.u'horlty  over  tailings  produced  In  milling 
activities  regulated  by  the  Agreement  States 

The  Commission  Is  mindful  of  and  sym- 
pathetic with  these  views  Nonetheless,  after 
a  careful  analysis  of  the  language  of  the 
1978  Act,  a  majority  of  Commissioners  have 
concluded  that  without  amendments  to  the 
Act  the  NRC  Is  required  to  license  tailings 
at  Agreement  State-regulated  uranium  mills 
during  the  three-year  period  before  the  Act 
permits  renegotiated  agreements  to  become 
effective  Pursuant  to  this  decision  as  to  the 
meaning  of  the  Act.  implementing  regula- 
tions and  associated  arrangements  are  now 
being  prepared. 

Enclosed  with  this  letter  Is  a  draft  of 
statutory  language  and  a  sectlon-by-sectlon 
analysis  which  would  accomplish  the  Intent 
of  the  principal  authors  of  the  legislation, 
as  expressed  In  the  April  26.  1979  letter.  All 
Commissioners   agree    that   such    clarifying 


language  Is  desirable.  Some  additional  clari- 
fication which  the  Commission  believes  nec- 
essary are  also  included  and  are  described  In 
the  sectlon-by-sectlon  analysis.  The  Com- 
mission believes  that  prompt  enactment  of 
this  legislation  Is  necessary  to  assure  that 
the  intent  expressed  by  the  authors  of  the 
Act  may  be  carried  out  during  the  remainder 
of  the  three-year  Interim  period. 
Sincerely. 

Joseph  M.  Hendbie. 

Enclosures:  1  Draft  Legislation:  2.  Anal- 
ysis. 

Section-by-Section  Analysis 
A  pre  duct  of  the  hectic  final  days  of  the 
95th  Congress,  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  contains  cer- 
tain provisions  regarding  dates  of  effective- 
ness which,  if  left  to  stand,  may  be  subject 
to  differing  legal  interpretation.  Specifically, 
two  questions  of  immediate  concern  have 
arisen  regarding  the  timing  cf  State  and 
NRC  implementation  of  title  II  of  the  Act: 

( 1 )  Do  both  the  States  and  the  Federal 
Government  have  authority  to  license  uran- 
ium mill  tailings  (I.e.,  exercise  concurrent 
licensing  Jurisdiction)  for  the  three  years 
following  enactment  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act' 

(2)  Are  the  requirements  of  new  section 
274o  of  the  Atomic  Energy  Act  pertaining 
to  procedures  to  be  followed  by  Agreement 
States  In  Issuing  source  material  licenses  for 
uranium  mills  Immediately  effective? 

These  questions  have  arisen  because  one 
•section  of  the  Uranium  Mill  Tailings  Radia- 
tion Control  Act  (section  208)  makes  the 
provisions  of  the  regulatory  program  In  title 
11  of  the  Act  Immediately  effective  unless 
otherwise  specified,  and  another  section  of 
the  Act  (section  204(h)  (1) )  delays  the  effec- 
tiveness of  certain  provisions  of  the  Act  re- 
garding State  authorities  for  three  years 
after  the  date  of  enactment.  Accordingly,  the 
Nuclear  Regulatory  Commission  has  proposed 
amendments  to  clarify  the  effective  dates 
of  title  II. 

These  amendments  generally  provide  a 
three-year  Interim  period  before  the  require- 
ments in  title  II  of  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  (Mill  Tailings 
Act)  apply  to  milling  operations  and  tailings 
licenced  by  Agreement  States. 

In  non-Agreement  States,  the  NRC  would 
hive  Immediate  authority  to  Implement  the 
regulatory  program  In  title  II.  Although 
section  204(h)  il)  preserves  prior  State  au- 
thority for  three  years.  In  case  of  conflict 
between  Federal  and  State  law,  the  Federal 
would  prevail. 

One  of  the  provisions  In  title  II  (section 
2061  adds  a  new  section  275  to  the  Atomic 
Energy  Act  of  1954  Section  275  authorizes 
certain  Environmental  Protection  Agency 
standards  which  are.  under  section  108(a)  (2) 
of  the  Mill  Tailings  Act,  a  prerequisite  to  the 
remedial  actions  authorized  In  title  I.  Thus  It 
Is  stressed  that  these  clarifying  amendments 
are  not  Intended  to  prevent  the  Administra- 
tor of  the  Environmental  Protection  Agency 
or  the  Nuclear  Regulatory  Commission  from 
taking  such  action  under  section  275  of  the 
Atomic  Energy  Act  as  may  be  necessary  to 
Implement  title  I  of  the  Mill  Tailings  Act. 

Sec.  1.  During  the  three  years  following  en- 
actment of  the  Mill  TaUlngs  Act,  section  1 
prohibits  the  NRC  from  exercising  duplica- 
tive authority  over  tailings  produced  in  ac- 
tivities licensed  by  Agreement  States  unless 
the  agreement  is  terminated  within  that 
period.  The  EPA  and  NRC  may.  however,  take 
such  action  under  276  of  the  Atomic  Energy 
Act  as  may  be  necessary  to  implement  title  I 
cf  the  Mill  Tailings  Act. 

Sec.  3.  This  section  makes  the  provision  In 
section  304(h)(1)  of  the  Mill  Tailings  Act 
prerervlng  State  authority  over  tailings  and 
wastes  for  the  three-year  interim  conform  to 
the  new  requiremenu  of  the  MUl  Tailings  Act 
which  apply  to  both  byproduct  material  and 
milling  operations  that  result  in  the  tailings 


and  wastes  now  defined  as  byproduct  mate- 
rial. As  enacted,  section  204(h)  (1)  mentions 
only  byproduct  material  specifically,  al- 
though the  regulatory  program  generally 
covers  both  milling  and  taUlngs.  As  amended, 
this  section  explicitly  covers  botb  byproduct 
material  and  milling  operations  and  applies 
also  to  States  that  enter  Into  agreements 
during  the  three-year  Interim. 

Further  provision  Is  made  so  that  EPA  and 
NRC  may  take  such  action  under  section  275 
of  the  Atomic  Energy  Act  of  1954  (as  added 
by  the  Mill  Tailings  Act)  as  may  be  necessary 
to  implement  the  remedial  action  program 
in  title  I  of  the  Mill  TaUlngs  Act  Immedi- 
ately. 

Sec.  3.  As  originally  enacted,  section  S3  of 
the  Atomic  Energy  Act  of  1954  may  be  subject 
to  various  interpretations  regarding  Its  tim- 
ing. Its  provisions  are  not,  under  section 
202(b)  of  the  Mill  Tailings  Act,  to  become 
effective  until  three  years  from  their  date  of 
enactment.  Nonetbelees,  section  83a  (as 
added  by  section  202  of  the  Mill  Tailings  Act) 
states  that  licenses  in  effect  on  the  date  of 
enactment  of  this  section  must  comply  with 
83a  (1)  and  (2)  upon  their  renewal  or  termi- 
nation, whichever  first  occuib.  Conceivably 
this  renewal  or  termination  could  take  place 
during  the  three-year  period  In  which  sec- 
tion 83  is  not  supposed  to  be  effective.  The 
sentence  as  amended  applies  section  83a 
only  to  licenses  that  are  renewed  or  termi- 
nated after  the  effective  date  of  section  83. 

Moreover,  It  might  be  argued  that  a  loop- 
hole was  left  for  licenses  Issued  after  the 
date  of  enactment  but  before  the  effective 
date  of  section  83.  It  could  be  argued  that 
such  licenses  would  not  be  covered  by  sec- 
tion 83a.  As  amended,  the  section  applies  the 
requirements  of  section  83a  to  any  license 
In  effect  on  the  effective  date  of  section  83. 

Sec.  4.  This  section  amends  section  304(e) 
of  the  Mill  TaUlngs  Act  to  make  it  clear  that 
the  new  Agreement  State  responsibilities  re- 
garding tailings  and  milling  operations  In 
new  section  274o  of  the  Atomic  Energy  Act 
are  not  effective  until  three  years  after  the 
enactment  of  the  MUl  TaUlngs  Act.  The 
States  are,  however,  encouraged  to  Imple- 
ment the  new  standards  and  requirements 
of  the  Mill  TaUlngs  Act  to  the  maximum 
extent  practicable.^ 


By  Mr.  PERCY  (for  himself,  Mr. 
Kennedy,   Mr.   Packwood,   and 
Mr.  Magnuson)  : 
S.  1390.  A  bill  to  promote  commercial 
motor  vehicle  safety,  to  prevent  injury 
to  commercial  motor  vehicle  operators, 
and  for  other  purposes;   to  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation. 

TRUCK    SAFETY    ACT 

Mr.  PERCY.  Mr.  President,  unsafe 
trucking  practices  on  our  Nation's  high- 
ways have  reached  epidemic  proportions, 
threatening  the  health  and  safety  of 
truck  drivers  and  the  American  motoring 
public.  Today,  I — along  with  Senator 
Kennedy,  the  distinguished  chairman  of 
the  Judicary  Committee,  Senator  Pack- 
wood,  the  distinguished  ranking  Repub- 
lican on  the  Commerce  Committee,  and 
Senator  Magnitson,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  ranking  Democrat  (and 
former  chairman)  of  the  Commerce 
Committee — am  Introducing  legislation 
to  upgrade  substantially  Federal  truck 
safety  standards  and  Federal  and  State 
enforcement  of  those  standards. 

Mr.  President,  I  would  like  to  express 
my  appreciation  for  the  invaluable  help 
which  my  distinguished  colleague.  Sen- 
ator Edward  Kennedy,  has  offered  me  In 


developing  this  important  legislation.  His 
support  and  advice  have  proved  Inval- 
uable, and  his  abiding  Interest  in  this 
vital  safety  area  is  well  known  to  all 
of  us. 

In  the  same  vein,  I  would  like  to  offer 
public  commendation  for  my  distin- 
guished colleague.  Senator  Robert  Pack- 
wood.  As  ranking  minority  member  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  Senator  Packwood 
over  the  years  has  consistently  displayed 
a  keen  Interest  in  upgrading  the  safety  of 
transportation  in  the  United  States.  The 
thoroughness,  imagination,  and  dedica- 
tion he  brings  to  his  work  in  this  field 
have  been  of  demonstrable  importance. 

And  key  to  the  movement  of  this  leg- 
islation will  be  Senator  Wahren  Magnu- 
son, who  has  long  demonstrated  his  over- 
riding concern  for  safety  issues,  espe- 
cially  those  related  to  transportation. 
Over  the  past  decade,  he  was  a  pioneer 
in  the  regulation  of  commerce  in  the 
name  of  health  and  safety.  His  leader- 
ship and  activity  in  this  important  area 
remains  strong  and  vital. 

Finally,  I  wish  to  express  my  deep  ap- 
preciation to  Senator  Howard  Cannon, 
the  highly  respected  chairman  of  the 
Senate  Commerce  Committee,  for  con- 
sistently recognizing  the  safety  con- 
cerns involved  in  transportation  and 
for  devoting  so  much  of  his  personal 
time  and  energies  toward  seeldng  a  fair 
and  balanced  approach  to  those  con- 
cerns. Last  year  he  very  promptly  con- 
ducted hearings  on  the  truck  safety  leg- 
islation we  Introduced,  and  patiently 
addressed  all  of  the  complex  issues 
raised.  I  have  discussed  this  bill  with 
him  and  I  look  forward  to  working 
closely  with  him,  and  to  benefiting 
from  his  wise  counsel  as  the  Truck  Safe- 
ty Act  moves  forward  in  this  session  of 
the  Congress. 

Mr.  President,  improper  maintenance, 
unfit  equipment,  overloading,  and  often 
unreasonable  driving  schedules  have 
contributed  to  the  creation  of  severe  haz- 
ards on  the  Nation's  highways.  Truck 
accidents  and  fatalities  have  increased 
at  an  alarming  rate  in  recent  years. 

According  to  newly  compiled  figures 
from  the  Department  of  Transportation, 
of  the  50,000  highway  fatalities  in  this 
country  in  1978,  17,578  (or  nearly  35 
percent)  were  caused  by  trucks  and 
buses.  Heavy  Trucks  alone  were  respon- 
sible for  11  percent  of  these  fatal  acci- 
dents, despite  the  fact  that  they  accoimt 
for  less  than  1  percent  of  vehicles  on 
the  road.  This  is  a  significant  increase, 
for  In  1975  heavy  truclts  were  involved 
in  only  7.8  percent  of  fatal  accidents. 
While  the  number  of  vehicle  miles  trav- 
eled by  heavy  trucks  rose  14  percent 
from  1975  to  1977,  the  number  of  these 
truclu  Involved  in  fatal  accidents  in- 
creased 29.3  percent. 

In  1978,  5,075  Americans  were  killed 
in  accidents  Involving  heavy  trucks,  an 
alarming  increase  of  53  percent  over 
1975.  During  the  same  period,  the  num- 
ber of  all  highway  fatalities  increased 
12.6  percent,  of  Itself  a  significant  climb. 

Likewise,  fatalities  to  occupants  of 
heavy  trucks  numbered  1,010,  an  Increase 
of  41  percent  from  1975.  Fatalities  to  oc- 
cupants of  passenger  cars  rose  only  7 


percent  during  that  period.  This  shock- 
ing mortality  rate  makes  truck  driving 
one  of  the  more  dangerous  occupations  in 
America. 

Heavy  trucks  pose  particularly  severe 
hazards  to  automobiles  and  their  oc- 
cupants. In  a  fatal  accident  involving  a 
heavy  truck  and  a  passenger  car,  97  per- 
cent of  the  deaths  are  to  the  occupants 
of  the  car.  Per  himdred  million  miles,  the 
involvement  of  heavy  trucks  in  fatal 
accidents  is  165  percent  greater  than  the 
involvement  of  passenger  vehicles. 

Accident  data  compiled  by  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion, an  agency  of  the  Department  of 
Transportation,  includes  only  those 
truck  accidents  which  are  actually  re- 
ported by  the  States.  Since  many  acci- 
dents go  unreported,  and  since  heavy 
trucks — ^those  vehicles  over  26.000 
pounds— 'Constitute  a  small  percentage 
of  the  total  truck  population,  it  is  fair  to 
assume  that  annual  accident  figures  are 
significantly  higher  than  refiected  here. 

Another  body  of  data  is  compiled  by 
the  Bureau  of  Motor  Carrier  Safety 
(BMCS),  the  arm  of  the  DOT  respon- 
sible for  enforcing  trucking  safety.  The 
latest  data  indicate  that,  in  1978,  inter- 
state motor  carriers  of  property  and  pas- 
sengers reported  approximately  35,000 
accidents,  which  resulted  in  3,200  fatali- 
ties, 34.000  injuries,  and  $310  million  in 
property  damage.  This  represents,  since 
1975,  an  increase  of  43  percent  in  fatali- 
ties. 29  percent  in  injuries,  and  a  start- 
ling 96  percent  in  property  damage.  And, 
according  to  the  Bureau,  these  figures 
are  understated  because  a  significant 
number  of  accidents  went  imreported. 

In  a  series  of  Federal  roadside  spot 
checks  conducted  during  1978,  over  42 
percent  of  the  26.000  vehicles  inspected 
by  the  BMCS  were  deemed  "imminently 
hazardous"  and  were  immediately  order- 
ed off  the  road  until  repaired.  Yet  the 
Bureau  was  able  to  inspect  less  than  1 
percent  of  the  3  million  commercial 
vehicles  under  its  purview.  It  is  reason- 
able to  believe,  therefore,  that  many 
more  unsafe  vehicles  and  conditions  go 
imdetected. 

I  also  want  to  point  out  that,  in  my 
home  State  of  Illinois,  truck  accident 
rates  have  skyrocketed  In  the  last  4 
years,  according  to  the  Illinois  Depart- 
ment of  Transportation.  For  all  trucks 
(including  sizes  ranging  from  pickups  to 
combination  tractor-semi-trailer  rigs), 
the  number  of  vehicles  involved  in  fatal 
accidents  Increased  99  percent  from  1975 
to  1978.  Combination  vehicles  alone,  the 
so-called  "big  rigs."  were  involved  in  fully 
10  percent  of  fatal  highway  accidents  in 
the  State  last  year. 

In  1978  there  was  a  47  percent  increase 
in  the  number  of  combination  vehicle  ac- 
cidents on  Illinois  highways.  The  figures 
for  all  trucks  indicate  that  there  was  a 
distressing  116  percent  rise  in  the  num- 
ber of  truclcs  involved  in  highway  acci- 
dents. 

A  1977  General  Accoimting  Office 
(GAO)  report  entitled  "The  Federal 
Motor  Carrier  Safety  Program:  Not  Yet 
Achieving  What  The  Congress  Wanted." 
concluded  that: 

In  view  of  the  limited  accident  data  ob- 
tained, the  continuing  infrequency  of  safety 
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Inspections,  and  the  high  rate  of  trucks  taken 
out  of  service  after  Inspection,  Uttle  assur- 
ance exists  that  most  motor  carriers  are 
complying  with  Federal  safety  regulations. 

Many  trucking  firms  and  drivers  are 
conscientious  about  highway  safety.  Yet 
a  regrettable  few — an  unscrupulous 
minority — are  lax  in  their  commitment 
to  safety.  Federal  and  State  vehicle 
safety  programs  must  be  improved  to 
prevent  them  from  posing  a  danger  to 
both  the  general  public  and  other  truck- 
ers. 

Truck  accidents  not  only  threaten  the 
health  and  safety  of  the  motoring  pub- 
lic, but  they  hurt  American  consumers 
by  driving  up  the  costs  of  transportation. 
Businesses  are  hurt  eis  their  operating 
expenses  are  jacked-up  by  costly  acci- 
dents which  destroy  equipment  and 
freight.  Some  companies  have  been 
forced  out  of  business  by  high  court  judg- 
ments resulting  from  motor  vehicle  acci- 
dents which  could  have  been  avoided. 

The  safety  of  trucking  operations  in 
this  country  clearly  has  deteriorated 
dangerously.  Safety  enforcement  has 
been  beleaguered  in  its  attempts  to  com- 
bat this  rising  problem  by  shortcomings 
in  current  law.  This  bill  would  correct 
these  shortcomings. 

Civil  fines  can  now  only  be  directed 
at  the  failure  of  truckers  to  properly 
maintain  a  daily  log.  Civil  fines  are  not 
applicable  to  any  other  violation  of 
safety  regulations,  such  as  the  failure 
to  keep  brakes  in  good  repair  or  the  use 
of  poorly  adjusted  ventilation  systems. 
In  these  cases,  the  BMCS  can  only  bring 
formal  criminal  prosecution  In  court  or 
initiate  an  administrative  hearing. 

This  has  proved  to  be  a  time-consum- 
ing and  difficult  process.  For  instance, 
in  1978,  BMCS  detected  over  110.000 
safety  violations  during  nationwide  road 
checks  of  25.695  vehicles  and  drivers 
Yet  Bureau  Investigators  were  able  to  de- 
velop only  319  cases  warranting  court  or 
administrative  action.  The  majority  of 
these  cases  were  not  accepted  by  the  De- 
partment of  Justice  for  criminal  prose- 
cution. 

The  effectiveness  of  the  Bureau's 
safety  program  could  be  greatly  en- 
hanced by  expanding  civil  forfeiture  au- 
thority to  include  all  types  of  substantial 
violations  of  safety  regulations. 

Moreover,  the  maximum  amount  for 
fines  for  safety  violations  has  not  been 
revised  since  1957.  They  are  now  seriously 
out  of  line  with  fines  for  violation  of 
other  Federal  regulations.  Low  penalties, 
coupled  with  the  lengthy  process  of 
criminal  enforcement,  do  little  to  dis- 
courage future  violations.  It  is  impera- 
tive that  we  raise  these  fines  and  set 
realistic  time  limits  for  the  prosecution  of 
cases  and  processing  of  fines. 

Another  factor  working  against  greater 
safety  is  that  the  Interstate  Commerce 
Act  provides  no  restraints  upon  employ- 
ers for  poesible  reprisals  against  em- 
ployees who  report  safety  violations. 
There  have  been  many  Instances  where 
drivers  have  been  fired  for  refusing  to 
operate  vehicles  in  violation  of  Federal 
truck  safety  laws.  The  unfortunate  re- 
sult has  been  to  dissuade  employees  from 
directing  Government  officials  to  what 
ore  at  times  flagrant  abuses  of  safety 


regulations.  As  a  result,  the  Grovernment 
has  lost  a  prime  ally  in  its  effort  to  pro- 
tect truckers  and  the  public. 

Through  the  years.  Congress  has  en- 
acted legislation  that  makes  It  unlawful 
for  an  employer  to  discriminate  against 
or  discharge  employees  for  seeking  en- 
forcement of  legislation  or  for  cooperat- 
ing with  the  Government.  One  of  these 
laws,  the  Occupational  Safety  and 
Health  Act.  protects  nearly  every  worker 
in  America  except  those  of  the  truck- 
ing Industry.  It  was  not  applied  to 
truckers  because,  it  was  argued,  the  De- 
partment of  Transportation  already  had 
authority  to  regulate  trucking  Industry 
safety  practices.  As  a  result,  drivers  were 
denied  the  OSHA  protections  against 
employer  recrimination  for  their  at- 
tempts to  secure  safe  working  conditions. 

In  other  areas,  the  BMCS  has  only  158 
Inspectors  for  the  over  3  million  trucks 
on  the  road  today.  Obviously  safety  de- 
pends, therefore,  on  the  effective  opera- 
tion of  motor  carrier  safety  programs  by 
individual  States.  The  States  are  In  the 
best  position  to  detect  and  prevent  safety 
violations  due  to  their  greater  personnel 
and  resources.  Yet.  the  1977  GAO  report 
found  that; 

since  the  Federal  motor  carrier  safety  pro- 
gram does  not  provide  funding  to  the  States, 
no  effective  Incentives  to  promote  Increased 
cooperation  from  the  States  exist. 

If  States  were  given  an  incentive — for 
example,  reimbursement  for  a  percen- 
tage of  the  cost  of  operating  adequate 
truck  safety  programs — much  could  be 
done  to  prevent  speeding,  tailgating.  and 
the  overloading  of  trucks.  With  this  In- 
centive, States  could  operate  both  more 
permanent  and  portable  scales  to  prevent 
loads  which  make  vehicles  dangerous  to 
drive,  and  which  destroy  our  roadways. 
Increased  enforcement  personnel  on  the 
roads  would  not  only  slow  trucks  down, 
but  automobiles  as  well.  A  recent  report 
by  the  NHTSA  proves  that  adherence  to 
the  55-mlle-per-hour  speed  limit  would 
greatly  reduce  traffic  fatalities. 

Mr.  President,  legislation  to  enhance 
the  eiTectiveness  of  truck  safety  has  been 
introduced  In  the  last  four  Congresses. 
Without  legislative  action,  the  situation 
on  the  highway  Is  steadily  worsening, 
and  we  simply  cannot  afford  to  wait  any 
longer.  We  have  built  upon  past  legisla- 
tion and  expanded  it  to  create,  what  we 
consider  to  be.  a  truly  effective  truck 
safety  program.  In  drafting  this  legisla- 
tion, we  have  sought  to  reduce  the  load 
on  our  already  overburdened  courts.  We 
have  tried  to  alleviate  the  unnecessary 
delay  that  so  often  plagues  our  regula- 
tory process.  And,  we  have  sought  ways 
to  encourage  compliance  that  will  not 
plunge  Industry  neck  deep  In  excess 
paperwork. 

This  legislation  builds  upon  and 
focuses  the  general  authority  given  the 
Department  of  Transportation  to  regu- 
late safety.  It  directs  the  DOT'S  safety 
function  toward  those  areas  which  have 
caused  the  most  serious  safety  problems 
in  the  U-year  period  since  DOT  was 
created. 

The>  legislation  we  introduced  today 
seek*  to  correct  the  shortcomings  out- 
lined above.  Specifically,  it: 

Raises  civil  fines  from  $500  to  $2,500 


maximum  for  each  substantial  violation 
and  to  $10,000  for  serious  safety  viola- 
tions. 

Authorizes  the  Secretary  of  Transpor- 
tation to  regulate  the  health  and  safety 
of  working  conditions  for  truck  drivers 
and  to  insure  that  trucks  are  safely 
maintained  and  operated. 

Provides  for  1  year  imprisonment  and/ 
or  a  maximum  $25,000  fine  for  knowing 
and  willful  criminal  violations. 

Expands  Federal  truck  safety  jurisdic- 
tion to  include  all  commercial  motor  ve- 
hicles, both  interstate  and  intrastate, 
over  10,000  pounds. 

Authorizes  the  Secretary  to  conduct 
on-the-job  inspections  and  Investiga- 
tions. 

Protects  trucking  employees  from  dis- 
cipline, discharge,  or  discrimination  for 
refusing  to  drive  an  unsafe  vehicle  or 
for  reporting  safety  violations. 

Authorizes  a  uniform  reporting  sys- 
tem to  eliminate  excessive  paperwork  re- 
quired of  trucking  firms  and  truckers. 

Encourages  States  to  assist  In  the  en- 
forcement of  truck  safety  by  offering 
them  financial  incentives  with  funds  ap- 
propriated from  the  Highway  Trust 
Fund. 

Allows  States  to  apply  for  exemptions 
from  particular  Federal  regulations  if 
their  proposed  regulations  do  not  dimin- 
ish safety. 

Requires  the  Secretary  to  report  yearly 
to  Congress  concerning  his  efforts  to  Im- 
prove truck  safety,  and  assessing  the  ad- 
visability of  establishing  a  national  com- 
mercial driver  register. 

Mr.  President,  the  provisions  of  this 
bill  would  greatly  enhance  the  effective- 
ness and  efficiency  of  DOT  in  regulating 
and  enforcing  truck  safety.  Abuse  of 
present  regulations  has  resulted  in 
countless  deaths,  injuries,  and  loss  of 
property.  This  situation  will  not  Improve 
itself.  The  time  to  crack  down  is  now. 
The  Highway  Users  Foundation  predicts 
that,  during  the  next  15  years,  the  num- 
ber of  trucks  on  the  roads  will  double. 
Our  highways  should  not  be  death 
traps — '.hey  were  built  for  the  safe  en- 
joyment and  use  of  all  Americans. 

This  legislation  has  been  greatly  en- 
hanced by  the  diligence  and  concern  of 
various  drivers'  representatives.  From 
the  start,  by  providing  keen  Insights  and 
original  Ideas  to  protect  the  health  and 
safety  of  their  members  and  the  motor- 
ing public,  their  input  and  scrutiny  have 
been  of  inestimable  importance.  This  leg- 
islation would  not  have  been  possible 
without  the  outstanding  contributions, 
time  and  again,  of  these  conscientious 
advocates  who  have  represented  their 
member-employees  in  the  highest  possi- 
ble tradition. 

Likewise,  the  American  Trucking  As- 
sociations has  displayed  a  sincere  com- 
mitment to  upgrading  the  safety  of  their 
industry.  The  Executive  and  SCORE 
Committees  of  ATA,  consisting  of  many 
highly  dedicated,  safety-conscious  truck- 
ing executives,  devoted  hundreds  of 
hours  to  poring  over  the  provisions  of 
this  bill.  Subsequent  ATA  endorsement  of 
this  Truck  Safety  Act — by  a  vote  taken 
just  2  days  ago — is  the  result  of  an  im- 
mense amount  of  Interchange,  consulta- 
tion, and  informed  debate.  It  is  a  trlb- 
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ute  to  the  ATA  to  have  taken  such  a 
bold  position  on  this  key  issue.  At  the 
conclusion  of  my  remarks,  I  will  ask  to 
have  printed  in  the  Record  the  ATA 
statement  in  support  of  the  measure, 
which  spells  out  a  very  few  areas  of  con- 
tinuing concern — areas  that  I  am  certain 
will  be  resolved  In  the  course  of  hearings 
on  the  legislation. 

Congress  must  act  decisively  to  bring 
about  an  increase  in  truck  safety  today. 
Passage  of  this  legislation  will  help  to 
assure  that  the  law  and  related  safety 
regulations  are  strictly  enforced.  This 
was  the  intent  of  Congress  in  creating 
the  Department  of  Transportation  in 
1968.  and  this  is  what  all  Americans  de- 
mand and  expect. 

Finally,  in  closing.  I  want  to  pay  par- 
ticular tribute  to  the  work  of  two  out- 
standing newspapers,  the  Chicago  Trib- 
une and  the  St.  Louis  Globe-Democrat, 
for  their  explosive  exposes  of  2  years  ago, 
and  for  their  continuing  monitoring  of 
this  area,  which  has  documented  metic- 
ulously the  many  reasons  why  such  a 
startling  number  of  trucks  have  become, 
literally,  death  traps  on  wheels.  The 
series  which  both  papers  ran  were  di- 
rectly responsible  for  generating  my  own 
interest  in  trying  to  correct  the  grievous 
conditions  that  imperil  truck  drivers  and 
highway  motorists  alike.  As  a  Nation,  we 
are  indebted  to  the  vigilance  of  these  two 
publications  in  exposing  this  problem  koA 
for  continuing  to  remind  us  of  the  need 
for  prompt  remedial  action  by  the  Fed- 
eral Government  and  by  the  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  sectlon- 
by-sectlon  summary  and  the  ATA  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
8.  1390 

Be  it  enacted  by  the  Senate  and  Hotue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Truck  Safety  Act." 

Sec.  2.  The  Congress  finds  that  It  is  in 
the  public  interest  to  enhance  conunerclal 
motor  vehicle  safety  and  to  reduce  highway 
fatalities.  Injuries,  and  property  damage. 

Sec.  3.  It  Is  declared  to  be  the  purpose  of 
this  Act  to  further  the  safety  of  commercial 
motor  vehicle  operations,  to  promote  safe 
and  healthy  working  conditions  In  the  motor 
carrier  Industry,  and  to  assure  compliance 
by  all  persons  subject  to  this  Act  with  the 
Federal  commercial  motor  vehicle  safety  rules 
and  regulations  Issued  by  the  Secretary. 

Sec.  4.  For  the  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation; 

(2)  the  term  •'commerce"  means  trade, 
traffic,  or  transportation  within  the  jurisdic- 
tion of  the  United  States  between  a  place  in 
a  State  and  place  outside  of  such  State,  or 
which  affects  trade,  trafBc,  or  transportation 
between  a  State  and  any  place  outside  of 
such  State; 

(3)  the  term  "employer"  means  any  per- 
son engaged  in  a  business  affecting  com- 
merce who  owns,  leases,  or  operates  com- 
mercial motor  vehicles  In  connection  with 
that  business,  or  assigns  employees  to  oper- 
ate them  In  commerce,  but  such  term  does 
not  Include  the  United  States,  or  any  State, 
or  political  subdivision  of  a  State; 

(4)  the  term  "employee"  means  •  driver 
(Including,  for  purposes  of  this  Act  only, 
independent  contractors),  mechanic,  freight 
handler,  and  any  other  individual  whose  em- 
ployment with  a  commercial  motor  vehicle 


carrier   directly   affects    commercial    motor 
vehicle  safety; 

(6)  the  term  "person"  means  employers 
and  employees,  as  well  as  one  or  more  Indi- 
viduals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  organized 
group  of  Individuals  who  use  or  operate  com- 
mercial motor  vehicles  in  commerce; 

(S)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
blands,  American  Samoa,  or  Ouam;  and 

(7)  tbt  term  "commercial  motor  vehicle" 
means  any  self-pn^ielled  or  towed  vehicle 
used  on  the  highways  In  commerce  prlncl- 
paUy  to  transport  people,  commodities,  or 
equipment  In  conmierce. 

APFUCABnjTT 

Sbc.  6.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  this  Act  shall  apply 
to  the  safety  of  operation  of  all  commercial 
motor  vehicles  over  10.000  pounds  QVWR 
(gross  vehicle  weight  rating) . 

(b)  Nothing  m  this  Act  shall  apply  to  the 
operation  of  any  vehicles  engaged  In  farming 
activities  or  logging  operations  as  defined  by 
the  Secretary. 

DUTIES 

Sbc.  6.  Each  employer  shall  provide  ve- 
hicles and  working  conditions  that  are  safe 
and  healthy,  and  each  employer  and  each 
employee  shall  comply  with  the  safety  and 
health  standards  and  rules,  regulations,  and 
orders  Issued  pursuant  to  this  Act  which  are 
applicable  to  bis  own  actions  and  conduct. 

BEGTTLATOBT    ATJTHOarTY    AND    STANDARDS 

Sec.  7.  (a)  In  carrying  out  the  provisions  of 
secUon  1865  (e)  and  (f)  of  Title  49.  United 
States  Code,  In  accordance  with  section  5  of 
this  Act,  the  Secretary  shall  establish,  maln- 
ta£D,  and  monitor  safety  rules  and  regula- 
tions necessary  to  assure,  to  the  extent  prac- 
ticable, that — 

^1)  commercial  motor  vehicles  be  safety 
maintained,  equipped,  loaded,  and  operated: 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not  im- 
pair a  driver's  ability  to  operate  safely;  and 

(3)  the  health  and  physical  condition  of 
drivers  of  commercial  motor  vehicles  be  ade- 
quate to  enable  them  safely  to  drive  the 
vehicles  they  customarily  operate. 

(to)  The  Secretary  shall  regulate  the  work- 
ing conditions  and  operating  practices  of 
employees  when  operating  commercial  motor 
vehicles  and  shall  establish,  maintain,  and 
monitor  safety  and  health  rules  and  regula- 
tions necessary  to  assure,  to  the  extent  tech- 
nology fecMlblly  permits,  that  such  employees 
will  not  suffer  Injury  or  material  Impairment 
of  health  or  functional  capacity  due  to  their 
exposure  to  such  working  conditions. 

(c)  All  rules  and  regulations  Issued  under 
this  section  shall  be  promulgated  In  accord- 
ance with  section  583  of  Title  5,  United 
States  Code  (without  regard  to  sections  556 
and  657  of  such  title),  provided  that  such 
rules  shaU  be  promulgated  within  90  days  ot 
the  expiration  of  the  period  provided  for 
submission  of  written  data  and  comments. 
Such  a  rule  may  contain  a  provision  delaying 
Its  effective  date  for  such  a  period  (not  to 
exceed  90  days)  as  the  Secretary  determines 
may  be  necessary  to  ensure  that  affected  em- 
ployers and  employees  will  be  informed  of  the 
existence  of  the  standard  and  of  Its  terms 
and  that  employers  affected  are  given  an 
opportunity  to  familiarize  themselves  and 
their  employees  with  the  existence  and  the 
requirements  of  the  standard. 

(d)  In  promulgating,  modifying,  or  revok- 
ing rules  and  regulations  under  this  Act.  the 
Secretary  shaU  not  in  any  material  way  re- 
duce the  protections  currently  afforded  the 
pubUc  and  employees  operating  commercial 
motor  vehicles. 

(e)  The  Secretary  shall  conduct,  directly  or 
^Indirectly,  the  research,  development,  demon- 

/  atratlons,  and  training  activities  necessary  to 
's^^velop  rules  and  regulations  under  this  sec- 


tion, to  design  and  develop  Improved  enforce- 
ment procedures  and  technologies,  and  to 
familiarize  all  affected  persons  with  such 
rules,  regulations,  and  orders. 

BKCOBOKEEPIIfC,   IMSPECTTONS,   AITD 
IMVCSnCATIOMS 

Sec.  8.  (a)  The  Secretary  Is  authorized  to 
require,  by  regulation  Issued  pursuant  to  sec- 
tlo.i  563  of  Title  5,  United  States  Code,  that 
persons  subject  to  this  Act  establish  and 
maintain  such  records,  and  make  such  re- 
ports as  are  necessary  to  ensure  compliance 
with  this  Act  so  that  reliable  Information 
can  be  develc^ed  concerning  health  and 
safety  hazards,  vehicle  conditions,  employee 
qualifications,  vehicle  Inspection  and  main- 
tenance practices,  and  the  safe  operation  of 
vehicles.  In  addition,  where  appropriate,  any 
such  regulation  may  prescribe  the  manner, 
type,  and  frequency  of  examinations  by  medi- 
cal authorities  or  other  tests,  and  the  results 
thereof,  which  shall  be  provided  by  the  em- 
ployer to  employees  exposed  to  such  hazards 
In  order  to  permit  the  Secretary,  employers, 
employees,  and  employee  representatives  to 
determine  most  effectively  whether  the 
health  and  safety  of  such  employees  Is  ad- 
versely affected  by  such  exposure. 

(b)  The  Secretary  is  authorized,  to  the  ex- 
tent necessary  to  carry  out  his  responsibili- 
ties under  this  Act,  to  conduct  investigations 
and  Infections,  compile  statistics,  make  re- 
ports, hold  hearings,  require  by  subpoena  or 
otherwise  the  production  of  documents,  rec- 
ords, and  property,  and  take  depositions.  In- 
vestigations and  Inspections  under  this  sub- 
section may  be  conducted  without  advance 
notice.  Enforcement  officials  may  consult 
with  the  employers  and  employees  and  their 
duly  authorized  representatives,  and  shall 
offer  them  a  right  of  accompaniment. 

(c)  The  Secretary  shall  timely  investigate 
non-frivolous  written  complaints  alleging 
that  a  material  violation  of  any  safety  or 
health  rule  or  regulation  Issued  vinder  this 
Act  Is  occurring  or  has  occurred  within  the 
preceding  60  days.  The  Secretary  Is  not  re- 
quired to  conduct  sepsirate  investigations  of 
duplicative  complaints.  The  Secretary  shall 
timely  notify  the  complainant  of  his  find- 
ings. The  Secretary  shall  not  disclose  the 
Identity  of  complainants  unless  It  is  deter- 
mined that  such  disclosure  Is  necessary  to 
prosecute  a  violation.  If  disclosure  becomes 
necessary,  the  Secretary  shall  take  every 
measure  to  assure  that  the  complainant  Is 
not  subject  to  harassment.  Intimidation,  or 
financial  loss  as  a  result  of  such  disclosure. 

NOTICES,    ORDEKS,    AND    PENALTIES 

Sec.  9.  (a)  If,  upon  Inspection  or  mvestl- 
gatlon.  the  Secretary  finds  that  a  violation 
affecting  health  or  safety  exists  or  has  oc- 
curred, he  shall  timely  Issue  a  notice  of  viola- 
tion. Each  notice  shall  be  In  wrltmg  and 
shall  describe  with  reasonable  particularity 
the  nature  of  the  violation  found  and  the 
section  of  the  Act,  rule,  standard,  regulation, 
or  order  which  has  been  violated.  The  notice 
shall  fix  a  reasonable  time  for  abatement  of 
the  violation,  and  Indicate  the  appropriate 
civil  penalty.  If  any,  pursuant  to  subsection 
(b)  of  this  section.  The  notice  shall  mdlcate 
that  any  person  issued  such  notice  may, 
within  16  days  of  service,  notify  the  Secretary 
of  his  Intention  to  contest  the  matter.  In  the 
event  of  a  contested  notice,  the  SecreUry 
shall  afford  such  person  an  opportunity  for 
a  hearing  pursuant  to  section  664,  Title  6, 
United  States  Code,  whereupon  he  shall  Issue 
an  order  affirming,  modifying,  or  vacating  the 
notice  of  violation. 

(b)  Any  person  who  Is  determined  by  the 
Secretary  to  have  committed  an  act  which 
is  a  violation  of  thU  tlUe  or  a  regulation 
Issued  under  this  title,  or  who  causes  a  viola- 
tion to  be  committed,  shall  be  liable  to  the 
United  States  for  a  civil  penalty  not  to  exceed 
$2,500  for  each  offense;  provided  that.  If  the 
violation  pertains  solely  to  recordkeeping, 
the  violator  shall  be  liable  for  a  clvU  penalty 
not  to  exceed  $600  for  each  offense.  If  the 
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Secretary  determines  that  a  substantial 
health  or  safety  violation  exists  or  has  oc- 
curred which  could  reasonably  lead  to,  or  has 
resulted  In.  serious  personal  Injury  or  death, 
he  may  assess  a  civil  penalty  not  to  exceed 
•  lO.OOO  for  each  offense.  Provided,  hoicever. 
that,  except  for  recordkeeping  violations,  no 
clvU  penalty  shall  be  assessed  against  an  em- 
ployee unless  the  employee  is  an  operator  of 
a  commercial  motor  vehicle  and  the  Secre- 
tary determines  that  said  employee  s  actions 
constituted  gross  negligence  or  reckless  disre- 
gard for  safety.  In  which  case  he  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $500. 
The  amount  of  any  such  penalty,  and  a 
reasonable  time  for  abatement  of  the  viola- 
tion, shall  by  written  order  be  determined  by 
the  Secretary,  talcing  Into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  violation  committed  and.  with  respect  to 
the  person  found  to  have  committed  such 
violation,  the  degree  of  culpability,  any  his- 
tory of  prior  offenses,  ability  to  pay.  effect  on 
ability  to  continue  to  do  business,  and  such 
other  matters  as  Justice  and  public  safety 
may  require.  In  each  case,  the  assessment 
shall  be  calculated  to  induce  future  com- 
pliance. 

(c)  If.  upon  inspection  or  Investigation, 
the  Secretary  determines  that  a  violation,  or 
combination  of  violations,  poses  an  Imminent 
hazard  to  public  health  and  safety,  he  may 
place  a  vehicle  or  employee  operating  such 
vehicle  out  of  service  pending  abatement  of 
the  violation. 

(d)  Any  person  who  knowingly  and  will- 
fully violates  any  standard,  rule,  regulation, 
or  order  under  this  Act  or  who  knowingly 
and  willfully  makes  any  false  statement  or 
representation  required  under  this  Act  shall, 
upon  conviction,  be  subject  for  each  offense 
to  a  fine  not  to  exceed  $25,000.  or  Imprison- 
ment for  a  term  not  to  exceed  one  year,  or 
both,  provided,  however,  that  If  such  viola- 
tor is  an  employee  he  shall  only  be  subject 
to  penalty  if  he  Is  an  operator  of  a  commer- 
cial motor  vehicle.  In  which  case  he  shall  be 
liable,  upon  conviction,  for  a  fine  not  to 
exceed  $1,000. 

(6)  The  Secretary  shall  require  any  per- 
sons served  with  a  notice  of  violation  to  post 
it  or  notice  thereof  In  such  place  or  places 
and  for  such  duration  as  the  Secretary  may 
deem  appropriate  to  aid  In  the  enforcement 
of  the  Act. 

(f)  The  Secretary  shall  promulgate  regu- 
lations establishing  penalty  schedules  de- 
signed to  Induce  timely  compliance  for  per- 
sons falling  to  comply  promptly  with  the 
requirements  set  forth  in  notices  and  orders 

(g)  With  respect  to  uncontested  actions 
of  the  Secretary  under  this  section,  all  find- 
ings of  fact,  conclusions  of  law.  fines,  penal- 
ties and  orders  shall  be  conclusive  and  shall 
not  be  subject  to  review. 

(h)  Any  aggrieved  person  who.  after  a 
hearing,  is  adversely  affected  by  a  final  order 
Issued  under  this  section,  may  within  30 
days  petition  for  review  of  the  order  in  the 
United  States  Court  of  Appeals  In  the  circuit 
wherein  the  violation  Is  alleged  to  have  oc- 
curred or  where  he  has  his  principal  place 
of  business  or  residence,  or  in  the  United 
States  Court  of  Appeals  for  the  Dlatrlct  of 
Columbia.  Review  of  the  order  shall  be  based 
on  a  determination  of  whether  the  Secre- 
tary's findings  and  conclusions  were  arbi- 
trary or  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law.  No 
objection  that  has  not  been  urifed  before  the 
Secretary  or  his  designated  accent  shall  be 
considered  by  the  court,  unless  reasonable 
grounds  existed  for  failure  or  neglect  to  do 
so.  The  commencement  of  proceedings  un- 
der this  subsection  shall  not.  unless  ordered 
by  the  court,  operate  as  a  stay  of  the  order 
of  the  Secretary. 

(1)  The  Secretary  may  obtain  enforce- 
ment. Including  injunctive  relief,  of  any 
penalties  or  orders  Issued  under  this  section 
by  applying  to  the  United  State*  district 
court  for   the   district   wliere   the   vlolfctlon 


occurred  or  where  the  cited  party  has  his 
principal  place  of  business  or  residence.  In 
addition  to  granting  enforcement,  the  dis- 
trict court  may  assess  an  appropriate  penal- 
ty for  noncompliance  and  award  such  fur- 
ther relief  as  Justice  and  public  safety  may 
require. 

iji  All  penalties  and  fines  Imposed  under 
this  section  shall  accrue  and  be  payable  to 
the  Highway  Trust  Fund. 

REPRESENTATION    BCTORE    THE    COURTS 

Sec  10  Except  as  provided  In  .section  518 
at  of  Title  28.  United  States  Code,  relating 
to  litigation  before  the  Supreme  Court,  the 
General  Counsel  of  the  Department  of  Trans- 
portation may  appear  for  and  represent  the 
Secretary  In  all  proceedings  and  In  any  civil 
litigation  brought  under  this  Act  but  all  such 
litigation  shall  be  subject  to  consultation 
with  and  the  occurrence  of  the  Attorney 
General 

EMPLOYEE  surrs 

Sec.  11,  (a)  No  employer  shall  discharge, 
discipline,  or  In  any  manner  discriminate 
against  an  employee  because  such  employee 
has  filed  any  complaint  or  Instituted  or 
caused  to  be  instituted  any  proceeding  under, 
or  relating  to,  any  standard,  requirement,  or 
regulation  Issued  under  this  Act.  or  has 
testified,  or  Is  about  to  testify,  or  has  par- 
ticipated in  any  way.  In  such  proceeding. 

I  b  I  No  employer  shall  discharge,  discipline, 
or  In  any  manner  discriminate  against  an 
employee  for  refusing  to  operate  a  vehicle 
when  such  operation  would  materially  vio- 
late motor  carrier  safety  regulations,  or  be- 
cause of  the  employee's  reasonable  apprehen- 
sion of  serious  Injury  to  himself  or  the  public 
due  to  the  unsafe  condition  of  such  equip- 
ment The  unsafe  conditions  causing  the  em- 
ployees  apprehension  of  Injury  must  be  of 
such  nature  that  a  reasonable  person,  under 
the  circumstances  then  confronting  the  em- 
ployee, would  conclude  that  there  is  a  bona 
fide  danger  of  an  tu^cldent.  Injury,  or  serious 
Impairment  of  health  resulting  from  the  un- 
safe condition.  Tn  order  to  qualify  for  pro- 
tection under  this  subsection,  the  employee 
must  have  sought  from  his  employer,  and 
have  been  unable  to  obtain,  correction  of  the 
unsafe  condition. 

(c)  Any  employee  who  is  discharged,  dis- 
ciplined, or  in  any  manner  discriminated 
against  In  violation  of  this  section  shall  be 
entitled  to  ill  reinstatement  to  his  former 
position  and  compensatory  dtunages.  and 
I II I  where  appropriate  under  the  circum- 
stances, exemplary  damages 

(di  Suits  to  enforce  the  provisions  of  this 
section  may  be  brought  in  the  United  States 
district  court  In  the  district  in  which  the 
employer  owns  or  leases  facilities  or  in  the 
United  States  district  court  in  the  district 
within  which  the  employee  has  been  disci- 
plined, discriminated  against,  or  has  received 
notice  of  discharge.  No  suit  may  be  insti- 
tuted to  enforce  such  provisions  more  than 
six  months  after  written  notice  of  discharge 
Is  received  by  the  employee  concerned,  or 
more  than  six  months  after  the  discrimina- 
tory practices  have  been  discontinued, 
whichever  is  later. 

I  e  I  Whenever  an  order  Is  Issued  under  this 
section,  the  court  may  assess  costs  and  ex- 
penses, including  attorney's  fees,  reasonably 
incurred  In  connection  with  the  Institution 
and  prosecution  of  such  proceedings. 

STATE    ENrORCEMENT 

Sec.  12.  (a)(1)  Any  State  agreeing  to 
adopt,  and  to  assume  responsibility  for  en- 
forcing, the  standards,  requirements,  and 
regulations  Issued  under  this  Act  shall  sub- 
mit a  plan  which  shall  be  approved  by  the 
Secretary  if,  in  his  Judgment,  the  plan  Is 
adequate  to  promote  the  objectives  of  this 
Act.  and  the  plan — 

( 1 1  designates  the  appropriate  State  motor 
vehicle  safety  agency  responsible  for  ad- 
ministering the  plan  through  the  State: 

(11)  contains  satisfactory  assurances  that 
such  agency  has  or  will  have  the  legal  au- 


thority, resources,  and  qualified  personnel 
necessary  for  the  enforcement  of  such  rules 
and  regulations: 

(111)  gives  satisfactory  Eissurances  that 
such  State  will  devote  adequate  funds  to  the 
administration  of  such  plan  and  enforcement 
of  such  rules  and  regulations: 

(iv)  provides  a  right  of  entry  and  inspec- 
tion comparable  to  the  Secretary's  right  un- 
der section  8(b)  of  this  Act: 

{ V )  provides  civil  penalty  procedures. 
rights,  and  remedies  comparable  to  those  set 
forth  In  section  9  of  this  Act: 

(vl)  requires  employers,  employees,  own- 
ers, and  lessees  cf  commercial  motor  vehicles 
to  make  all  reports  pursuant  to  this  Act  to 
the  Secretary: 

(vll)  provides  that  such  State  agency  will 
adopt  uniform  reporting  requirements  and 
use  uniform  forms  for  recordkeeping,  inspec- 
tions, and  Investigations  as  may  be  estab- 
lished and  required  by  the  Secretary:  and 

(vlll)  requires  registrants  of  commercial 
motor  vehicles  to  make  a  declaration  of 
knowledge  of  the  applicable  federal  and 
state  safety  regulations. 

|2)  If  the  Secretary  rejects  a  plan  submit- 
ted under  the  foregoing  paragraph,  he  shall 
provide  the  State  a  written  explanation  of  his 
action  and  shall  permit  the  State  to  modify 
and  resubmit  Its  proposed  plan  for  approval. 

(b)  The  Secretary  shall,  on  the  basis  of  re- 
ports submitted  by  the  State  agency,  and  on 
his  own  Inspections,  make  a  continuing  eval- 
uation of  the  manner  In  which  each  State 
having  a  plan  approved  under  this  section 
is  carrying  out  such  plan.  Whenever  the  Sec- 
retary finds,  after  atlordlng  due  notice  and 
opportunity  for  comment,  that  a  State  plan 
previously  approved  is  not  being  followed, 
or  that  It  has  become  inadequate  to  assure 
the  enforcement  of  rules  and  regulations  Is- 
sued under  this  Act.  he  shall  notify  the  State 
of  his  withdrawal  or  his  approval  of  such 
plan  and  upon  receipt  of  such  notice,  such 
plan  shall  cease  to  be  In  effect.  The  State 
may.  however,  retain  Jurisdiction  in  any  case 
commenced  before  the  withdrawal  of  the 
plan  whenever  the  Issues  involved  do  not  di- 
rectly relate  to  the  reasons  for  the  with- 
drawal of  approval  of  the  plan 

(c)  There  l.s  hereby  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
for  the  fiscal  year  beginning  October  1.  1980. 
and  each  fiscal  year  thereafter,  such  sums  as 
are  required  to  provide  Incentive  assistance 
to  States  to  develop  and  Institute  enforce- 
ment plans  under  this  section.  No  State  shall 
receive  under  this  section  during  any  fiscal 
year  grants  exceeding  80  per  centum  of  the 
cost  during  such  year  of  developing  and  Im- 
plementing Its  plan.  The  Secretary  Is  au- 
thorized to  allocate  amounts  appropriated 
under  this  subsection  pursuant  to  an  equit- 
able formula  to  those  States  administering 
plans  under  this  section. 

SAFETY    REPORTS 

Sec.  13.  (a)  The  Secretary  shall  make  a 
comprehensive  written  report  to  the  Congress 
by  July  1  of  each  year  concerning  his  efforts 
during  the  preceding  calendar  year  and  his 
current  plans  to  upgrade  commercial  motor 
vehicle  safety  and  driver  safety  and  health. 
The  report  shall  Include,  but  not  be  limited 
to.  an  evaluation  of  the  Department  of 
Transportation's  commercial  motor  vehicle 
safety  programs,  an  outline  of  problem  areas 
and  appropriate  steps  to  alleviate  them,  and 
recommendations  for  closer  coordination  and 
cooperation  among  agencies  cf  the  Federal 
Government  and  between  the  Federal  Gov- 
ernment and  the  States  to  enforce  the  stand- 
ards, requirements,  and  regulations  issued 
pursuant  to  this  Act. 

(b)  Within  12  months  of  the  enactment  of 
this  Act,  the  Secretary  shall  prepare  and 
transmit  to  the  Congress  a  written  report 
concerning  the  advisability  of  establishing 
a  national  commercial  driver  register,  to 
upgrade  commercial  motor  vehicle  safety 
through  Improved  monitoring  of  traffic  vio- 
lations and  accidents  and  of  multiple  St*t« 
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licensing.  In  the  event  the  Secretary  recom- 
mends the  establishment  of  such  &  register. 
within  60  days  of  the  submission  of  his  re- 
port to  Congress  he  shall  publish  In  the 
Federal  Register  a  notice  of  proposed  rule- 
making describing  the  operation  of  a  pilot 
project. 

EITECT   ON   FEDEXAI.   LAWS 

Sec.  14.  Nothing  In  this  Act  shall  be  con- 
strued to  amend  or  modify  the  National 
Labor  Relations  Act,  the  Railway  Labor  Act, 
the  Pair  Labor  Standards  Act,  or  the  Occupa- 
tional Safety  and  Health  Act. 

EFFECT  ON  INTERSTATE  COMMEBCV  COMMISSION 

Sec.  15.  Nothing  In  this  Act  shall  diminish 
the  existing  functions,  powers,  and  duties  of 
the  Interstate  Commerce  Commission  which 
shall  consider  the  public  safety  and  a  car- 
rier's record  of  compliance  with  safety  reg- 
ulations as  a  principal  criterion  In  deter- 
mining whether  to  confer  operating  authority 
upon  motor  carriers  pursuant  to  part  n  of 
the  Interstate  Commerce  Act  (49  UJ9.C.  301, 
et  seq.) . 

EFFECT  ON  STATE  BTAMDAROS 

Sec.  16  (a)  Upon  application  of  a  State, 
the  Secretary  may  by  rule,  after  notice  and 
opportunity  for  a  hearing  pursuant  to  sec- 
tion 553,  Title  5.  United  States  Code,  ex- 
empt from  the  provisions  of  this  Act  (under 
such  conditions  as  they  may  Impose)  a 
proposed  State  commercial  motor  vehicle 
safety  standard  or  regulation,  or  a  prior  ex- 
isting standard  or  regulation,  described  In 
such  application.  If  such  standard  or  regu- 
lation (1)  does  not  materially  diminish 
commercial  motor  vehicle  safety  or  the 
health  and  safety  of  employees,  (3)  Is  re- 
quired by  compelling  local  conditions,  and 
(3)  does  not  unduly  burden  Interstate  com- 
merce. 

(b)  Nothing  in  this  Act  shall  affect  ex- 
isting hours-of-servlce  regulations  of  any 
State  applying  to  conmierclal  motor  vehicle 
operations  occurring  wholly  within  that 
State,  unless  the  Secretary  affirmatively 
finds  upon  review  of  a  State's  hours-of- 
servlce  regulations  that  such  regulations  (1) 
materially  diminish  commercial  motor 
vehicle  safety  or  the  health  and  safety  of 
employees,  (2)  are  not  required  by  compell- 
ing local  conditions,  or  (3)  unduly  burden 
interstate  commerce.  If  the  Secretary  makes 
such  an  affirmative  determination,  he  may 
require  such  State  to  adopt  Federal  hours- 
ofi-servlce  regulations. 

(c)  Nothing  In  this  Act  shall  prevent  any 
State  safety  agency  or  court  from  asserting 
Jurisdiction  under  State  law  over  any  safety 
or  health  Issue  involving  commercial  motor 
vehicles  with  respect  to  which  standard,  rule, 
or  regulation  the  Secretary  has  not  addressed 
under  this  Act.  State  agencies  and  cotirU 
shall  make  every  reasonable  effort  to  timely 
apprise  the  Secretary  of  their  Intended  ac- 
tions in  this  regard,  so  that  the  Secretary 
may  determine  whether  a  like  Federal  stand- 
ard Is  warranted. 

AUTHORIZATIONS  OF  APPROPBIATIONB 

Sec.  17.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  for  each  fiscal 
year  such  sums  as  the  Congress  may  deem 
necessary. 

EFFECTIVE   DAI'S 

Sec.  18.  (a)  Except  as  provided  In  this  sec- 
tion, the  provisions  of  this  Act  shall  take 
effect  Immediately  on  the  date  of  enactment. 

(b)  The  Secretary  shall,  by  regulation 
promulgated  pursuant  to  section  653  of  Title 
5,  United  States  Code,  take  all  steps  neces- 
sary to  bring  all  orders,  determinations,  rules 
and  regulations  into  conformity  with  the 
purposes  and  requirements  of  this  Act  as 
soon  as  practicable. 

(c)  All  orders,  determinations,  rules,  and 
regulations  Issued  under  section  a04(a)(l), 
(2),  (3),  (3a),  (6)  of  part  II  of  the  Inter- 
state Commerce  Act  shall  be  continued  under 
this  Act  until  such  time  as  they  may  be 
modified  by  the  Secretary. 


(d)  Judicial  proceedings  pending  upon  the 
date  of  enactment  of  this  Act  shall  not  be 
affected  by  the  provisions  of  this  Act. 

Section-bt-Section  Summaxt  or  the  Tstjck 
Saixtt   Act 
Section  I.  Short  title. 

Sec.  2.  Finds  that  It  Is  In  the  pubUc  In- 
terest to  enhance  motor  vehicle  safety  and 
to  reduce  highway  fatalities.  Injuries,  and 
property  damage  which  may  be  attributed  to 
the  extensive  use  and  substantial  size  and 
weight  of  trucks,  to  the  Inadequacy  of  exist- 
ing laws  pertaining  to  the  safe  design  and 
operation  of  trucks,  as  well  as  to  the  failure 
of  existing  laws  to  protect  driver-employees 
from  discrimination  arising  from  their  efforts 
to  promote  compliance  with  safe  operating 
procedures. 

Sec.  3.  States  that  the  purpose  of  this  Act 
Is  to  protect  the  public  from  the  hazards  of 
unsafe  trucking  operations,  to  provide 
drivers  with  healthy,  safe  working  condi- 
tions, and  to  ensure  prompt  compliance  with 
safety  regulations  and  rules  by  all  persons 
subject  to  this  Act. 

Sec.  4.  Definitions  section. 
Sec.  5.  Applies  the  provisions  of  the  Act  to 
the  safe  operation  of  jmy  truck  over  10,000 
pounds  gross  vehicle  weight  rating.  The  Act 
also  applies  to  the  maximum  hours,  qualifi- 
cations, working  conditions,  and  duties  and 
respcnslblUtles  of  all  persons  who  operate 
trucks  In  commerce.  Exempts  certain  farming 
and  logging  vehicles  from  specific  Federal 
regulations. 

Sec.  6.  General  duty  clause  to  require  each 
employer  to  provide  vehicles  and  working 
conditions  that  are  safe  and  healthy,  and 
to  require  employers  and  employees  to  com- 
ply with  all  regulations  which  are  applicable 
to  their  conduct. 

Sec.  7.  Requires  the  Secretary  of  Transpor- 
tation to  establish,  maintain,  and  monitor 
safety  regulations  to  ensure  that  vehicles  be 
maintained,  equipped,  and  operated  safely, 
that  responsibilities  Imposed  upon  drivers 
do  not  Impair  the  safe  operation  of  their  ve- 
hicles, and  that  drivers  be  physically  fit  to 
drive  safely. 

Sec.  8.  Authorizes  DOT  to  require  reports 
and  records  of  employers  and  employees,  to 
prescribe  the  type  and  fequency  of  medical 
examinations  of  employees,  to  conduct  on- 
the-spot  Inspections  and  Investigations 
without  advance  notice,  and  to  establish 
uniform  reporting  requirements  and  forms 
for  recordkeeping,  inspections,  and  investi- 
gations by  Federal,  State  and  local  Jurisdic- 
tions. Requires  the  Secretary  to  Investigate 
non-frivolous  complaints  by  employees  of 
safety  violations. 

Sec.  9.  Raises  the  maximum  fines  from 
$500  to  $2,500  for  most  substantial  safety 
violations,  to  $10,000  for  very  serious  viola- 
tions. Establishes  a  criminal  offense  for 
knowing  and  willful  violations,  punishable 
by  a  maximum  of  one  year's  imprisonment 
and/or  $26,000  fine.  Establishes  a  $500  maxi- 
mum fine  for  recordkeeping  violations. 
Limits  fines  assessed  against  drivers  to  $600 
for  civil  violations  and  $1,000  for  criminal 
violations.  Provides  an  administrative  hear- 
ing procedure  and  Judicial  review  to  contest 
actions  of  the  Secretary. 

Sec.  10.  Permits  the  General  Counsel  of  the 
DOT  to  represent  the  Secretary. 

Sec.  11.  Prohibits  employers  from  disci- 
plining, discharging,  or  discriminating 
against  an  employee  for  reporting  a  safety 
violation  or  for  refusing  to  operate  a  ve- 
hicle In  violation  of  Federal  regulations.  En- 
titles the  employee  to  recover  damages. 

Sec.  12.  Provides  financial  Incentives  up 
to  80  percent  reimbursement  to  any  State 
which  agrees  to  aid  In  the  enforcement  of 
Federal  truck  safety  measures.  Establishes 
guidelines  for  State  enforcement  plans  which 
must  be  satisfied  for  a  State  to  receive  funds. 
Sec.  13.  Requires  the  Secretary  to  submit 
a  yearly  report  concerning  his  efforts  to  up- 
grade trucking  safety.  Requires  the  Secretary 


to  report  on  the  advisability  of  establishing 
a  national  commercial  driver  register,  and 
to  establish  a  pilot  program  if  he  so  advises. 

Sec.  14.  Clarifies  that  this  Act  shall  not 
affect  the  union  procedures  and  health  and 
safety  protections  established  In  specific 
acts  of  Congress. 

Sec.  15.  States  that  this  Act  shall  not 
diminish  the  authority  of  the  ICC  to  assess 
a  carrier's  safety  record  In  granting  It  oper- 
ating authority. 

Sec.  16.  Establishes  Federal  preemption  for 
truck  safety  rules,  but  allows  States  to  apply 
for  exemptions  from  specific  Federal  safety 
regulations,  or  to  propose  alternate  regula- 
tions, if  the  exemption  does  not  diminish 
safety.  Preserves  existing  State  hours-of- 
servlce  regulations  pending  review  by  the 
Secretary.  Authorizes  States  to  pass  laws  and 
regulations  In  areas  which  are  not  covered 
by  Federal  standards. 

Sec.  17.  Authorizes  Congressional  appro- 
priations in  such  sums  as  the  Congress  deems 
necessary. 

Sec.  18.  Stipulates  the  effective  date  of  this 
Act  to  be  the  date  of  enactment. 

Adopted  by  Executive  Committee  of  the 
American  Trucking  Associations  (ATA) 
June  19.  1979 

POLICY     statement 

The  ATA  endorses  Senator  Percy's  draft 
Truck  Safety  Act  as  Federal  legislation  which 
would  Improve  highway  safety,  and  com- 
mends Senator  Percy's  efforts  to  develop 
such  legislation  while  Involving  all  Interested 
parties. 

The  ATA  opposes  the  mandatory  complaint 
and  civil  penalty  provisions  of  the  bill  as 
difficult  to  administer  fairly  and  equitably. 
While  there  Is  language  In  the  Percy  draft  bill 
designed  to  ameliorate  abuse  of  those  pro- 
visions ATA  believes  the  levels  of  penalty  are 
too  high  and  the  standards  for  application 
too  vague  to  merit  endorsement.  As  a  more 
practical  alternative  to  the  civil  penalty  we 
support  removal  from  service  cf  unsafe  ve- 
hicles and  unsafe  drivers  which  will  have 
greater  Immediate  Impact  for  safety  and 
compliance. 

ATA  also  opposes  Section  11  of  the  Percy 
Act  entitled  employee  suits  because  It  would 
stimulate  unnecessary.  costly  private 
litigation. 

Specifically,  the  Percy  bill  provisions  au- 
thorizing employee  suits  for  refusal  to  oper- 
ate because  of  alleged  safety  defects,  while 
well  Intended,  would  stimulate  a  host  of  un- 
warranted legal  actions  throughout  the 
states.  ATA  believes  that  the  employees' 
rights  would  be  more  fully  and  efficiently 
protected  by  expanding  the  Percy  provisions 
on  employee  complaints  to  DOT  to  Include 
DOT  review  of  complaints  on  safety  related 
discipline  or  discharge  which  is  allegedly  dis- 
criminatory. With  this  addition,  govern- 
mental protection  for  employee  safety  com- 
plaints will  have  been  extended  to  every 
facet  of  trucking  Industry  operation.  The 
rights  referred  to  in  Section  11  will  then  b9 
fully  protected  by  NLRB,  OSHA  and  DOT. 
These  mechanisms  will  provide  the  employee 
with  low-cost  governmental  protection,  and 
employers  an  assurance  that  the  govern- 
mentil  units  will  have  the  expertise  neces- 
sary to  handle  these  often  complex  questions 
competently. 


By  Mr.  CANNON  (by  request) : 
S.  1391.  A  bin  to  amend  section  9  of 
the  National  Climate  Program  Act  to 
extend  the  authorization  for  appropria- 
tions for  fiscal  years  1981  and  1982;  to 
the  Committee  on  Cranmerce,  Science, 
and  Transportation. 

S.  1392.  A  bill  to  extend  the  appro- 
priations authorization  for  reporting  of 
weather  modification  activities;  to  the 
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Cotnmittee  on  Commerce,  Science,  and 
Transportation . 

S.  1393.  A  bill  to  amend  section 
7  of  the  Earthquake  Hazards  Reduc- 
Uon  Act  of  1977  (42  U.S.C.  7704  >  to 
extend  authorizations  for  appropria- 
tions, and  for  other  purposes;  to  the 
Conmiittee  on  Commerce.  Science,  and 
Transportation. 

•  Mr.  CANNON.  Mr.  President.  I  Intro- 
duce by  request  three  bills; 

First,  a  bin  to  amend  section  9  of  the 
National  Climate  Program  Act  to  extend 
the  authorization  for  appropriations  for 
fiscal  years  1981  and  1982; 

Second,  a  bill  to  extend  the  appropria- 
tions authorization  for  reporting  of 
weather  modification  activities;  and 

Third,  a  bill  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  extend  authorizations  for  appro- 
(.      prlations,  and  for  other  purposes. 

Each  of  these  bills  would  reauthorize 
existing  programs  beyond  fiscal  year 
1980.  I  ask  unanimous  consent  that  the 
bills  and  the  communication  forwarding 
them  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
and  material  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

3.  1391 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
9  cf  the  National  Climate  Program  Act  (16 
use  2906)  Is  amended  by  (i)  deleting 
from  subsection  (a)  the  word  "and"  after 
the  date  "1979":  and  |3)  deleting  from  su'b- 
■ectlon  (a)  ttae  period  following  the  year 
"1980"  and  Inserting  In  lieu  therefor  the 
words  "and  such  sums  as  may  be  necessary 
for  fiscal  years  ending  September  30.  1981. 
and  September  30,  1982  " 

Washington.  DC  ,  May  31,  1979 
Hon.  Walteb  F.  Monoalc, 
President  of  the  Senate. 
Washington.  DC. 

DxAR  Mr.  ParsiDENT  Enclosed  are  six  cop- 
ies of  a  bill  "To  amend  section  9  of  the  Na- 
tional Climate  Program  Act  to  extend  the 
authorization  for  appropriations  for  fiscal 
years  1981  and  1982  ",  together  with  a  state- 
ment of  purpose  and  need  In  support  thereof 
We  have  bieen  advised  by  the  OfBce  of  Man- 
agement and  Budget  that  there  would  be 
no  objection  to  the  submission  of  this  leg- 
islation to  the  Congress  from  the  standpoint 
of  the  Administration's  program 
Sincerely. 

JCANFTA  M.  Kacps. 
Secretary  of  Commerce 

STATIMINT  or  PVHPOSX  AND  NICD 

The  National  Climate  Program  Act.  PL. 
95-367,  enacted  September  17,  1978.  directed 
the  President  to  establish  a  National  Cli- 
mate Program.  The  Secretary  of  Commerce  Is 
to  establish  a  National  Climate  Program 
Office  to  coordinate  an  Interagency  Federal 
program  aimed  at  understanding  and  re- 
sponding to  natural  and  man-induced 
changes  in  climatic  processes  A  five-year 
plan  which  establishes  the  goals  and  priori - 
tlea  for  each  agency  participation  in  the  na- 
tional program  Is  required  to  be  promul- 
gated by  the  President.  The  National 
CUmate  Program  has  been  established  and 
la  beginning  this  important  project. 

This  bill  would  extend  the  general  au- 
tborlzation  of  appropriations  in  section 
9(a)  through  fiscal  years  1981  and  1983  for 
the  National  Climate  Program. 

No  funds  have  been  provided  In  the  Pres- 
ident's 1MK>  budget  for  ■•ctlon  9(b)  of 
P.U  9S-34T  which  autborlM*  funds  for  an 


Intergovernmental  climate  program  and  It 
IS  not  being  proposed  to  reauthorize  section 
9(b)  for  fiscal  year  1981  at  this  time.  How- 
ever, this  program  will  be  reviewed  later  this 
year  by  the  Administration  during  the 
course  of  the  development  of  the  five-year 
plan  and  the  fiscal  year  1981  budget.  A  de- 
termination will  be  made  at  that  time  wheth- 
er to  propose  that  section  9 lb)  be  reauthor- 
ized for  1981  and  1982. 

S.  1392 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 6  of  the  Act  entitled  "An  Act  to  t-rovlde 
for  the  Reporting  of  Weather  Modification 
Actlvltle.j  to  the  Federal  Government,"  ap- 
proved December  18.  19  71  (85  Stat.  736:  88 
Stat  1212:  90  Stat.  2363:  15  U.S.C.  330e),  Is 
further  amended  by  striking  "1980"  and  l.i- 
sertlng  In  lieu  thereof  "1980  and  such  sums 
as  may  be  necessary  In  fiscal  years  1981,  1982, 
and  1983  " 

Washington.  DC. 

June  5.  1979 
Hon    Walteh  F.  Mondale. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr  President  Enclosed  are  six 
copies  of  a  bill  "To  extend  the  appropriations 
authorization  for  reporting  of  weather  modi- 
fication activities",  together  with  a  state- 
ment of  purpose  and  need  In  support  therof. 
We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  this  leg- 
islation to  the  Congress  from  t>ie  standpoint 
of  the  Administration's  program. 
Sincerely, 

JcANrrA  M.  Krem, 
Secretary  of  Commerce. 

Statement  or  Pcrpose  and  Nccd 
This  legislation  would  amend  section  6 
of  the  Act  entitled  "An  Act  to  Provide  for 
the  Reporting  of  Weather  Modification  Ac- 
tivities to  the  Federal  Government,"  to  ex- 
tend the  appropriations  authorization 
through  1983  at  such  sums  as  may  be  neces- 
sary 

Under  a  delegation  of  authority  from  the 
Secretary  of  Commerce,  the  National  Oceanic 
and  AtmosDherlc  Administration  (NOAA) 
has  formulated  and  administered  an  effec- 
tive reporting  program  pursuant  to  the  Act. 
The  reporting  rules  require  all  nonfederal 
attempts  to  modify  the  weather  to  be  re- 
ported to  NOAA.  and.  by  interagency  tigree- 
ment.  Federal  agencies  also  report  such  ac- 
tivities Consequently,  the  reporting  pro- 
gram Is  the  only  authoritative  repository  of 
information  on  weather  modification  activi- 
ties by  principals  of  the  United  States.  The 
records  of  these  activities  are  available  to  the 
public,  and  detailed  summaries  of  the  re- 
ported activities  are  published  periodically 
both  In  the  United  States  and  abroad. 

Continuation  of  the  reporting  program  la 
needed  to  monitor  the  numerous  weather 
modification  protects  In  the  United  States, 
as  no  other  mechanism  exists  for  this  pur- 
pose. For  the  past  6  years,  the  average  num- 
ber of  activities  per  year  has  been  70,  with 
objectives  to  enhance  precipitation  for  agri- 
cultural and  other  needs,  to  suppress  hall 
damage  to  crops,  to  reduce  the  severity  of 
fog  at  airports,  and  to  carry  out  research 
on  weather  modification  concepts  and  tech- 
niques. Timely  reporting  of  weather  modifi- 
cation activities  provides  for  checking  on 
duplication  of  projects  and  on  possible  ter- 
ritorial overlapplngs  of  operations,  and  ex- 
periments. In  addition,  the  reporting  pro- 
gram provides  information  on  the  possibility 
of  harm  to  persons,  property,  or  the  environ- 
ment, or  of  Interference  with  Federal  re- 
search project!. 


S.  1393 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
7  of  the  Earthqualce  Hazards  Reduction  Act 
of  1977  (42  use.  7704),  Is  amended  by  de- 
leting the  periods  (.)  at  the  end  of  subsec- 
tion.s  7  (a),  (b),  and  (c)  and  adding  to  those 
subsections  the  following  phrase:  ":  and. 
thereafter  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.". 

Washington,  D.C. 

May  25.  J  979. 
Hon    Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr  President:  There  Is  enclosed  a 
draft  bill  "To  amend  section  7  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
vj  S.C.  77041  to  extend  authorizations  for 
appropriations,  and  for  other  purposes  " 

We  reccmmend  that  the  bill  be  referred  to 
tho  appropriate  conunlttee  for  consideration, 
and  that  It  be  enacted. 

The  enclosed  draft  bill  would  Indefinitely 
extend  tho  authorizations  for  appropriations 
duo  to  expire  September  30.  1980,  contained 
in  section  7  of  the  Earthquake  Hazards  Re- 
duction Act. 

The  effect  of  this  extension  would  be  to 
allow  a  continuation  of  the  efforts  already 
begun  under  the  current  program. 

The  objectives  of  the  Earthquake  Hazards 
Reduction  Act  are  long  range.  This  was  rec- 
ognized by  the  Congress  during  the  passage 
of  the  Act  and  by  the  Executive  Branch  In 
Its  plan  transmitted  to  Congress  In  1978, 
"The  National  Elarthquake  Hazards  Reduc- 
tion Program."  This  plan  outlines  a  number 
of  extended  tasks.  Including: 

Research  on  the  nature  of  earthquakes, 
earthquake  prediction,  hazards  evaluation 
and  delineation,  and  Induced  selsmlclty; 

Evaluation,  with  the  advice  of  the  Na- 
tional Earthquake  Prediction  Evaluation 
Council,  of  earthquake  predictions; 

Preparation  of  national  seismic  risk  maps; 

Evaluation  and  delineation  of  earthquake 
hazards  on  a  regional  basis;  and 

Preparation  of  certain  data  and  informa- 
tion on  earthquake  occurrences  and  hazards. 

Much  win  be  accomplished  before  the  end 
of  fiscal  year  1980  by  a  number  of  Federal 
agencies,  Includfng  this  Department,  the  Na- 
tional Science  Foundation,  the  Federal  Emer- 
gency Management  Agency,  the  National  Bu- 
reau of  Standards,  and  others.  Indeed  much 
has  been  acccmpUshed  since  the  beginning 
of  fiscal  year  1978: 

Substantial  new  networks  of  instrumen- 
tation and  surveys  have  been  initiated  In 
the  most  selsmlcally  active  parts  of  the 
United  States  and  selected  foreign  areas  with 
high  selsmlclty.  These  networks  are  gather- 
ing Information  to  understand  the  processes 
leading  to  large  earthquakes  and  to  search 
for  phenomena  that  will  be  useful  In  pre- 
dicting earthquakes. 

Regional  studies  for  the  evaluation  and 
delineation  of  earthquake  hazards  are  cur- 
rently underway  In  the  principal  urban  areas 
of  the  country  at  risk.  Intensive  studies  are 
well  underway  In  California,  but  are  just  be- 
ginning to  gain  momentum  In  other  areas. 

A  process  of  reviewing  the  needs  and  pri- 
orities of  a  wide  variety  of  users  for  national 
seismic  risk  maps  Is  currently  underway.  This 
review  win  lead  to  a  new  draft  mi^)  (or 
maps) . 

An  Integrated  set  of  investigations  of  the 
phenomenon  of  reservoir  Induced  selsmlclty 
near  a  reservoir  In  South  Carolina  has  done 
much  to  confirm  hypotheses  about  the  ori- 
gin of  these  man-induced  earthquakes. 

These  accomplishments,  however,  repre- 
sent only  a  beginning;  and  authority  for  ex- 
tension of  authorizations  for  appropriations 
la  neceasary  to  allow  the  continuation  of 
these  efforts. 

The  Office  of  Management  and  Budget  hu 
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advised  that  there  Is  no  objection  to  the  sub- 
mission of  this  proposed  legislation  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Chables  p.  Eddt, 
Acting  Assistant  Secretary.^ 


my  feUow  Senators  to  join  me  in  this  res- 
olution and  urge  the  Senate  expeditiously 
to  coiuider  this  timely  and  important 
matter. 


/ 


By  Mr.  DURENBERQER: 
S.J.  Res.  90.  A  joint  resolution  to  pro- 
vide for  the  designation  of  a  week  as 
"National  Recreation  and  Parks  Week"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL    RECREATION    AND    PARKS    WEEK,    1980 

Mr.  DURENBERGER.  Mr.  President, 
I  am  especial^  pleased  to  have  the  op- 
portunity to  sponsor  a  resolution  to  rec- 
ognize the  role  of  recreation  and  parks 
in  America. 

Each  year,  our  national  systems  of 
parks,  forests,  wildlife  refuges,  and  other 
resources,  support  millions  of  recreation 
visits  and  our  State  park  and  recreation 
systems  annually  host  over  600  million 
visits.  In  my  home  State  of  Minnesota, 
for  instance,  over  6,680,000  visits  to  65 
State  parks  and  11  waysides  were  re- 
corded in  1978.  Our  State  historical 
sites  and  State  forests  provided  still 
more  recreation  opportunities.  These 
systems  have,  over  the  years,  enjoyed  the 
bipartisan  political  support  of  the  State 
legislature,  and  that  body  has  recently 
mandated  an  accelerated  planning  effort 
to  assure  that  our  resources  are  sufQcient 
to  appropriately  meet  the  public's  recre- 
ation demand. 

Local  and  regional  park  and  recrea- 
tion systems  fill  an  increasingly  import- 
ant "close  to  home"  niche  in  the  public 
recreation  equation.  Thus,  we  must  give 
increased  attention  to  maintaining  and 
expanding  these  resources  as  fuel  sup- 
plies and  costs  restrict  access  to  more 
distant  places.  The  anticipated  Increased 
demand  for  readily  accessible  recreation 
opportunities  will  place  tremendous 
pressure  on  local  officials. 

I  had  the  distinct  pleasure  recently  to 
serve  as  the  chairman  of  the  Hennepin 
County  Park  Reserve  Board,  a  22,000  acre 
system  In  the  metropolitan  Minneapolis 
area  which  provides  recreation  oppor- 
tunities to  nearly  1  million  visitors  each 
year.  In  addition,  I  chaired  a  task  force 
which  led  to  the  creation  of  the  twin 
cities  metro  area  open  space  commission 
and  to  an  Investment  of  $40  million  in 
our  park  and  open  space  system.  I  can 
assure  you  how  vitally  Important  these 
recreation  resources  are  to  the  citisens 
of  that  area. 

Mr.  President,  the  resolution  I  intro- 
duce today  has  several  distinct  purposes: 
It  reminds  the  public  of  park  and  rec- 
reation resources  and  services  available 
to  them ;  it  "launches"  the  peak  park  and 
recreation  program  season  in  many  re- 
gions of  the  country;  it  provides  appar- 
tunitles  for  special  events,  including  ded- 
ication of  new  areas  or  facilities;  and 
it  provides  a  special  opportunity  to  rec- 
ognize philanthropic,  civic  and  other 
contributions  to  specific  projects  or  pub- 
lic recreation  and  park  objectives  in 
general. 

As  my  colleagues  in  the  Senate  know, 
the  rules  for  this  type  memorial  resolu- 
tion have  changed  within  recent  weeks. 
The  cosponsorlng  by  12  Members  will 
result  in  the  resolution  being  automatic- 
ally referred  by  committee  to  the  full 
Senate.  Therefore,  Mr.  President,  I  Invite 


ByMr.MATHIAS: 

S.J.  Res.  91.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  Iilay  18, 
1980,  as  "Law  Enforcement  Officers 
Memorial  Sunday";  to  the  Committee 
on  the  Judiciary. 

•  Mr.  MATHIAS.  Mr.  President,  I  now 
send  to  the  desk  a  joint  resolution  re- 
questing the  President  to  declare  May 
18,  1980,  Law  Enforcement  Officers 
Memorial  Sunday.  This  Sunday  immed- 
iately follows  National  Police  Week. 

Law  Enforcement  Memorial  Sunday 
will  allow  Americans  to  recognize  and 
pay  tribute  to  the  many  law  enforce- 
ment officers  who  have  given  their  lives 
in  the  service  of  the  people  of  the  United 
States  of  America. 

During  the  10-year  period  from  1968- 
77,  1,094  law  enforcement  officers  were 
killed  in  the  line  of  duty.  In  1977  alone, 
49,156  assaults  on  police  were  reported, 
whUe  93  officers  were  killed.  Ninety-one 
of  the  93  officers  slain  during  1977  were 
from  83  different  local,  county,  and  State 
law  enforcement  agencies  in  31  States 
and  the  District  of  Columbia.  Eighty- 
nine  percent  were  victims  of  firearms. 
Twenty-one  percent  had  served  as  law 
enforcement  officers  for  more  than  10 
years. 

Two  years  ago,  the  Congress  adopted 
a  resolution  designating  the  third  Sim- 
day  in  May  1978,  as  National  Fallen 
Heroes  Day  to  recognize  the  sacrifices  of 
firefighters.  I  think  my  coUeagues  will 
agree  that  it  is  equally  fitting  to  honor 
law  enforcement  officers  who  have 
served  their  communities  and  country 
with  such  courage  and  devotion — too 
often  giving  in  the  words  of  Abraham 
Lincoln,  "The  last  full  measure  of  devo- 
tion." 

I  urge  Senators  to  support  this  resolu- 
tion to  estabUsh  May  18,  1980,  as  Law 
Enforcement  Officers  Memorial  Sun- 
day in  honor  of  these  brave  officers  to 
whom  we  owe  so  much.» 


ADDITIONAL  COSPONSORS 

S.    25 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Termessee  (Mr.  Baker)  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
QovxRN)  were  added  as  cosponsors  of  S. 
25,  a  bill  to  designate  the  birthdate  of 
Dr.  Martin  Luther  King,  Jr.,  as  a  na- 
tional holiday. 

S.  29« 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN)  was  added  as  a  cosponsor  of  S.  294, 
a  bill  to  repeal  the  social  security  offset 
provision. 

S.  SOS 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Connecticut  (Mr.  Wkck- 
ER)  was  added  as  a  cosponsor  of  S.  506, 
the  Pair  Housing  Amendments  Act  of 
1979. 

8.    785 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Maine  (Mr.  Cohen)  was  added 


as  a  cosponsor  of  S.  795,  the  Farmland 
Protection  Act. 

S.    SSI 

At  the  request  of  Mr.  KENifEmr,  the 
Senator  from  Delaware  (Mr.  Biden)  and 
the  Senator  from  Indiana  (Mr.  Bath) 
were  added  as  cosponsors  of  S.  961,  the 
Speedy  Trail  Act  Amendments  of  1979. 

S.    1158 

At  the  request  of  Mr.  OAUf,  the  Sena- 
tor from  Mississippi  (Mr.  Stekhis)  ,  the 
Senator  iTom  Kansag  (Mr.  Dole),  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
1158,  the  Clean  Air  Act  amendment. 

8.    131S 

At  the  request  of  Mr.  Schiott,  the 
Senator  from  Alaska  (Mr.  Stevens) 
was  added  as  a  cosponsor  of  S.  1215,  the 
Science  and  Technology  Research  and 
Development  Utilization  Policy  Act. 

8.    1368 

At  the  request  of  Mr.  Bayh,  the  S«ia- 
tor  from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  1268,  the  Oasohol 
Marketing  Freedom  Act. 

S.    130B 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  1305,  a  bill  to 
require  that  any  train  carnring  hazard- 
ous materials  shall  be  operated  with  a 
device  which  records  the  speed  at  which 
the  locomotive  is  traveling,  commonly 
known  as  the  Hazardous  Materials 
Safety  Act  of  1979. 

8.    130S 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosixmsor  of  S.  1306,  a  bill  to 
require  the  National  Transportation 
Safety  Botu-d  to  have  priority  over  inves- 
tigations. 

8.  isse 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  1349;  to  create 
an  Intematlontd  Council  of  Oil  Import- 
ing Nations. 

a.  1350 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
Govern)  and  the  Senator  from  New 
York  (Mr.  Moynihan)  were  added  as  co- 
sponsors  of  S.  1350,  a  bill  to  extend  cer- 
tain programs  under  the  Higher  Educa- 
tion Act  of  1965,  for  1  year,  and  for  other 
purposes. 

8.  I3S8 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Kentucky  (Mr.  Ford)  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  were  added  as  cosponsors  of 
S.  1358,  a  bill  to  provide  that  major  sta- 
tionary sources  complying  with  all  ap- 
plicable emission  limitations  and  stand- 
ards of  performance  established  pursu- 
ant to  the  Clean  Air  Act  shall  not  be 
subject  to  any  more  stringent  limitations 
or  standards  for  a  period  of  10  years. 

S.  13T7 

At  the  request  of  Mr.  Domehici.  the 
Senator  from  North  Dakota  (Mr. 
Young)  the  Senator  from  South  Dakota 
(Mr.  Pressler),  and  the  Senator  from 
Vermont  (Mr.  Stafford)  were  added  as 
cosponsors  of  S.  1377,  the  Synthetic 
Fuels  Production  Act  of  1979. 
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SENATE   JOINT    RESOLUTION    1 

At  the  request  of  Mr.  Hubdleston.  he 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  1.  a  proposed  con- 
stitutional sunendment  providing  for  the 
direct  election  of  the  President  and  Vice 
President  of  the  United  States. 

SENATE    JOINT    KCSOLUTtON    28 

At  the  request  of  Mr.  Huddleston,  his 
name  was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  28,  proposing  a  con- 
stitutional amendment  to  provide  for 
the  direct  election  of  the  President  and 
Vice  President  of  the  United  States. 

SENATE   JOINT   KESOLCrlON    80 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Oeorgia  iMr,  Nunn»  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  60,  to  authorize  the  Presi- 
dent to  issue  annually  a  proclamation 
designating  the  first  Sunday  of  Septem- 
ber after  Labor  Day  of  each  year  as 
"National  Grandparents  Day." 

SENATE    RESOLtrnON    183 

At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Pennsylvania  i  Mr.  Heinz  ' 
and  the  Senator  from  North  E>akota  i  Mr 
Young)  were  added  as  cosponsors  of 
Senate  Resolution  183.  to  provide  coal 
mining  operations  with  100  percent  of 
their  diesel  fuel  requirements. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SUPPLEMENTAL  APPROPRIATIONS, 
1980— H.R    4283 

amendment    no      268 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  STENNIS  'for  himself.  Mr 
Tower.  Mr.  Cochran,  and  Mr.  Yodnc 
submitted  an  amendment  intended  to  be 
proposed  by  him  to  H.R.  4289,  an  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30, 
1979.  and  for  other  purposes. 

Mr.  STENNIS.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  H.R  4289 
and  ask  that  the  amendment  be  printed 

That  is  the  supplemental  appropria- 
tion bill  that  has  already  been  set  for 
consideratioh  on  Monday. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed 
and  ordered  to  lie  on  the  table 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent,  Mr.  President,  that 
my  staff  member.  Mr.  James  Kendall. 
be  granted  privilege  of  the  floor  for  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr  President.  I  do  not 
need  to  have  the  amendment  stated  now 
It  can  JuBt  be  printed  and.  I  believe,  or- 
dered to  lie  on  the  desk.  The  bill  is  not 
up  now. 

Mr.  President.  I  want  to  be  fully  un- 
derstood. It  is  an  amendment  to  an  ap- 
propriation bill,  that  will  be  legislation 
on  an  appropriation  bill,  which  if  a 
point  of  order  should  be  made  it  would 
doubtless  have  to  be  sustained. 

But  I  present  this  matter  and  I  will 
confer  with  the  chairman  and  ranking 
member  of  the  Appropriations  Commit- 
tee at  the  first  opportunity,  also  the 
Senator  from  Kentucky  (Mr.  Huddles- 


ton),   and   whoever  has   been   working 
on  the  bill  with  him. 

This  relates  to  the  interest  rates,  Mr. 
President,  on  distress  loans  made  to  vic- 
tims of  tornadoes  and  floods  and  other 
calamitous  happenings  and  is  antedated 
back  to  October  1978 

Under  current  law,  those  loans  would 
have  to  carry  a  rate  of  interest  amount- 
ing to  7*8  percent.  This  amendment 
would  amend  that  law  to  where  it  would 
carry  for  domestic  loans,  noncommer- 
cial loans,  a  3-percent  rate. 

The  Senate  has  already  passed  on  that 
identical  item  in  the  bill  that  Is  pending. 
It  is  called  the  Small  Business  Admin- 
istration bin.  These  changes  on  our  dis- 
tress loan  are  In  that  bill.  It  has  gotten 
delayed  in  conference  in  spite  of  some 
very  fine  work  being  done  by  the  con- 
ferees and  I  do  not  know  when  we  will 
get  It  in  the  form  of  being  ready  to  go 
to  the  President. 

I  do  know  these  victims  have  waited 
week  after  week  after  week  and  we  have 
not  been  able  to  give  them  this  relief. 

I  know  the  President  is  going  to  be 
away  for  some  12  days  beginning,  I  be- 
lieve, tomorrow  or  Saturday  of  this  w^eek. 
I  was  hopeful  that  the  appropriation 
bin  would  pass  very  early  in  the  week 
and  be  agreed  on  In  conference  and  could 
get  an  early  start  by  courier  to  President 
Carter,  wherever  he  is  In  the  Pacific,  who 
I  know  Is  interested  In  it  and  anxious  to 
sign  that  bill  once  it  is  formalized — the 
appropriation  bill. 

So  on  Monday,  with  further  explana- 
tions. I  would  seek  some  time  to  ex- 
plain that  amendment — on  Monday,  at 
such  time  as  may  be  convenient  to  the 
Senate. 

I  know  of  many  other  Senators  who 
are  interested  in  It.  As  I  say.  I  will  give 
an  explanation  to  the  men  who  are  going 
to  be  in  charge  of  the  bill. 

I  emphasize  that  I  would  not  put  in  an 
amendment  such  as  this  except  under 
extreme  circumstances.  This  time,  how- 
ever. I  am  encouraged  that  the  interest 
rate,  which  is  all  I  do  include,  has  been 
voted  on  by  a  roUcall  vote  some  2  weeks 
ago  In  the  Senate  and  even  more  re- 
cently than  that  In  the  House  of  Repre- 
sentatives. 

Mr.  President,  this  amendment  re- 
lates to  homeowner  disaster  loans  made 
by  the  Small  Business  Administration 
and  to  such  homeowner  disaster  loans 
only.  Under  It  the  Interest  rate  on  such 
homeowner  disaster  loans  would  be  3 
percent  on  the  first  $55,000  of  disaster 
relief  assistance  retroactive  to  October  1, 
1978.  The  present  rate  for  such  loans  Is 
based  on  the  cost  of  money  to  the  Gov- 
ernment and  translates  to  a  rate  of  7^8 
percent. 

Let  me  give  the  background  and  legis- 
lative situation  which  prompts  me  to 
offer  this  amendment.  The  Senate  passed 
S.  918  on  May  16  It  provided  for  an  in- 
terest rate  of  3  percent  on  the  first 
$55,000  of  a  Small  Business  Administra- 
tion homeowner  disaster  loan  retroactive 
to  October  1.  1978.  In  other  words,  as  far 
as  disaster  homeowner  loans  are  con- 
cerned, my  amendment  Is  Identical  with 
S.  918.  The  House  passed  S.  918  on 
May  22,  1979,  with  similar  provisions 
In  it. 

S.  918  Is  now  in  conference  between 
the  Senate  and  the  House  and  I  under- 


stand that  full  agreement  has  been 
reached  on  the  homeowner  disaster  loan 
provisions  and  that  the  agreement  Is 
identical  with  the  amendment  which  I 
am  offering  today.  Unfortunately,  how- 
ever, I  am  advised  that  final  agreement 
by  the  conference  committee  has  been 
delayed  by  provisions  of  S.  918  which  are 
wholly  unrelated  to  homeowner  disaster 
loans.  There  Is  no  indication  as  to  when 
the  deadlock  will  be  broken,  and  this 
coupled  with  the  desperate  and  emer- 
gency situation  In  my  State,  have  mo- 
tivated me  to  offer  this  amendment. 

In  offering  this  amendment  I  want  it 
to  be  clearly  understood  that  I  neither 
intend  nor  Imply  any  criticism  whatso- 
ever of  the  Small  Business  Committee  or 
any  of  its  members.  In  fact,  the  oppo- 
site is  true.  That  committee  Is  to  be  com- 
mended for  the  expeditious  manner  In 
which  it  considered  and  acted  upon  the 
disaster  loan  provisions  of  S.  918. 1  want 
to  particularly  express  my  appreciation 
to  the  chairman  of  the  Small  Business 
Committee  (Senator  Nelson)  and  to  the 
chairman  of  the  subcommittee  which 
handled  the  disaster  loan  provisions  of 
S.  918  (Senator  Huddleston)  for  their 
courtesy,  cooperation,  and  assistance 
with  respect  to  a  problem  of  major  im- 
portance to  my  State  and  to  many  other 
States. 

The  amendment  which  I  propose,  Mr. 
President,  would  reduce  Interest  rates  on 
loans  made  for  disaster  purposes  arising 
because  of  recent  floods,  storms,  and  nat- 
ural disasters  in  Mississippi  and  else- 
where. As  I  have  stated,  under  existing 
law,  the  interest  rate  on  homeowner  dis- 
aster loans  by  the  Small  Business  Ad- 
ministration is  1%  percent.  My  amend- 
ment would  reduce  this  Interest  rate  ret- 
roactively on  homeowner  loans  for  dis- 
asters occurring  on  or  after  October  1, 
1978.  to  3  percent  of  the  first  $55,000  of  ' 
assistance.  My  amendment  does  not  deal 
with  any  disaster  loans  except  home- 
owner loans.  The  reason  I  propose  this 
amendment  is  because  of  an  urgent  sit- 
uation and  because  of  the  delay  which 
has  resulted,  through  no  fault  of  anyone, 
in  the  conference  committee's  reaching 
an  agreement  on  S.  918.  Both  Houses 
have  already  passed  upon  this  matter 
and  agreed  upon  a  3-percent  interest  rate 
for  homeowner  loans  and  this  is  all  my 
amendment  would  accomplish. 

Mr.  President,  there  Is  an  emergency 
situation  here.  Mississippi  suffered  a 
disaster  flood  in  April  of  this  year.  Other 
major  disasters  occurred  throughout  the 
country,  Including  floods  In  Alabama. 
Louisiana,  Missouri,  Minnesota,  and 
North  Dakota  and  tornadoes  In  Texas, 
Arkansas,  and  Oklahoma.  As  a  result  of 
these  disasters,  H.R.  4289.  the  supple- 
mental appropriation  bill,  proposes  to 
make  an  additional  appropriation  of 
over  $1  billion  for  additional  capital  to 
the  disaster  loan  fund. 

Speaking  only  for  Mississippi,  Mr. 
President,  the  damage  and  destruction 
from  the  flood  was  tremendous.  Many 
residences  were  severely  damaged  and 
some  were  destroyed.  Carpets  and 
furnishings  were  ruined. 

The  people  who  suffered  these  severe 
losses  are  crying  out  for  help  and  relief. 
They  face  harsh  financial  reality  which. 
In  the  aftermath  of  the  disaster,  adds  to 
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their  personal  sense  of  loss,  angiitoh  and 
frustration.  They  need  asstetanee  Just 
as  soon  as  we  can  give  it  to  than  and  in 
view  of  the  delay  in  reaching  agreement 
on  S.  918  we  can  do  this  best  and  most 
quickly  by  adopting  my  amendment. 

I  urge  that  the  Senate  give  favorable 
consideration  to  the  amendment  which 
I  have  proposed. 

AMENDMENTS    N08.    269   THBOTiaR    378 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  V^ICKER  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  4289,  supra. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AUTHORIZATIONS 
OF  1979— S.  1149 

AMENDMENT   NO.    379 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
1149,  a  bill  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development 
and  preservation  and  related  programs, 
and  for  other  purposes. 

Mr.  BAYH.  Mr.  President,  there  is  an 
important  Housing  Act  amendment  that 
will  be  before  the  Senate  in  the  near 
future.  Yesterday,  I  made  some  brief 
remarks  relative  to  my  concern  that  cer- 
tain arbitrary  limits  that  had  been 
placed  on  the  amoimt  of  money  that 
could  be  invested  by  owners  In  mobile 
homes  really  served  to  discriminate 
against  that  important  part  of  our  home 
industry  because  of  the  Infiatlonary  im- 
pact that  has  been  felt  very  heavUy  by 
that  industry. 

I  foimd,  on  reading  yesterday's 
Record,  that  my  distinguished  colleague 
from  Indiana  shares  this  concern  and 
is  also  desirous  of  it.  I  am  hopeful  that, 
together,  we  shall  be  able  to  persuade 
the  Senate  to  recognize  this  critical 
problem  that  the  mobile  home  industry 
throughout  the  country  has.  It  is  one  of 
our  most  significant  industries  in  Indi- 
ana. It  has  been  a  privilege  to  have  a 
chance  to  work  with  him  and  try  to 
represent  some  of  the  unique  interests 
in  the  Senate  over  a  period  of  time.  I 
hope  that  the  Senate  will  look  kindly 
upon  one  of  these  amendments. 


DIRECT  ELECTION  OF  THE  PRESI- 
DENT AND  VICE  PRESIDENT- 
SENATE  JOINT  RESOLUTION  28 

AMENDMENT   NO.    380 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  Senate  Joint  Resolution  28,  a 
joint  resolution  proposing  an  amendment 
to  the  Constitution  to  provide  for  the  di- 
rect popular  election  of  the  President 
and  Vice  President  of  the  United  States. 

(The  remarks  of  Mr.  Harry  F.  Byrd, 
Jr.  when  he  submitted  the  amendment 
appear  elsewhere  in  today's  proceedings.) 


NCIICES  OF  HEARmOS 

COMMITTEE    ON    EMKBCT    AND    NATUmAI, 
EBSOUBCKS 

e  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearing  on  the  nomination  of 
John  Mark  Deutch  of  Massachusetts  to 
be  Under  Secretary  of  the  Department  of 
Energy. 

The  hearing  will  be  held  on  June  26,  at 
10  a.m.,  in  room  3110,  of  the  Dlrksen 
Senate  Office  Building. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Mr.  Deutch 's  bio- 
graphical statement  be  printed  in  the 
Rbcorb. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

John  M.  Deutch 
Dr.  John  M.   Deutcti  was  named  Acting 
Under  Secretary  of  Energy  effective  June  1, 
1979. 

Dr.  Deutch,  who  was  nominated  to  ttie 
position  May  25,  1979,  by  President  Carter 
and  Is  awaiting  Senate  conflrmatlon,  bad 
l>een  serving  as  Director  of  Energy  Research 
and  Acting  Assistant  Secretary  for  Energy 
Technology. 

As  Acting  Assistant  Secretary  for  Energy 
Technology  since  January  1979  he  directed 
activities  aimed  primarily  at  developing  new 
energy  technologies  to  the  point  of  commer- 
cial applications.  This  included  research, 
development  and  demonstration  programs 
Involving  aU  emerging  energy  sources. 

As  Director  of  the  Office  of  Energy  Re- 
search, Dr.  Deutch  oversaw  the  basic  re- 
search programs  of  the  department.  He  held 
that  position  since  the  creation  of  DOE  in 
October  1977. 

Dr.  Deutch  became  an  assistant  professor 
of  chemistry  at  Princeton  University  in 
1906,  and  remained  at  that  institution  until 
1069.  He  joined  the  faculty  at  MIT  In  1970 
as  associate  professor  and  became  chairman 
of  the  chemistry  department  in  1976. 

Prom  1961  to  1965  Dr.  Deutch  worked  on 
systems  analysis  in  the  Office  of  the  Secre- 
tary of  Defense.  In  1965  and  1966  he  was  a 
consultant  for  program  analjrsls  In  the 
Bureau  of  the  Budget. 

Dr.  Deutch  was  born  July  27,  1938,  in 
Brussels,  Belgium,  and  became  an  American 
citizen  In  1946.  He  received  a  BA.  in  his- 
tory and  economics  from  Amherst  College 
and  a  B.S.  In  chemical  engineering  from 
MIT  In  1961  and  earned  a  Ph.D.  in  physical 
chemistry  from  MIT  In  1965.  He  was  a  post- 
doctoral feUow  at  the  National  Bureau  of 
Standards. 

Dr.  Deutch  serves  on  the  Defense  Science 
Board  and  the  Army  Science  Advisory  Panel. 
He  has  also  been  an  editorial  board  member 
of  the  "Annual  Review  of  Physical  Chemis- 
try" and  "Chemical  Physics."  He  Is  the 
author  of  numerous  publications.^ 

■VaCOMMRTEB      ON      XNXBCT      EESOUECBS      AND 
KATKEIALS    PRODUCTION 

•  Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Energy  Resources  and  Materials  Produc- 
tion of  the  Committee  on  Energy  and 
Natural  Resources  will  hold  a  public 
hearing  (Hi  June  28  on  title  V  of  S.  1308, 
the  proposed  Energy  Supply  Act.  Title  V 
proposes  a  Federal  oil  shale  commercial- 
ization test  program.  The  subcommittee 
has  also  scheduled  a  public  hearing  on 
title  vn  of  the  blU  for  July  11, 1979.  Title 
vn  proposes  a  5-year  oil  and  gas  leasing 
program  on  onshore  Federal  lands. 


Both  hearings  will  begin  at  9  ajn.  In 
rooms  to  be  announced  later.  Questions 
should  be  directed^  to  Mr.  Tom  T,a«»g»iHn 
of  the  subcommittee  staff  at  224-2565  or 
Mr.  Owen  Malone  of  the  full  committee 
staff  at  224-7141.* 

SUBCOMMITTEE    OM    tUKAI.    DETXLOPKKIfT 

•  Mr.  LEAHY.  Mr.  President,  I  wish  to 
annoimce  that  the  Subcommittee  on 
Rural  Development  of  the  Senate  Agri- 
culture Committee  has  scheduled  an 
oversight  hearing  on  the  credit  needs  of 
prospective  single  family  homeowners  in 
rural  areas  on  Tuesday,  June  26.  The 
subcommittee  is  particularly  interested 
in  examining  the  role  that  tax-exempt 
mortgage  revenue  Ixmds  can  play  in 
meeting  those  needs. 

The  subcommittee  will  hear  first  from 
representatives  of  the  Farmers  Home 
Administration  and  the  Department  of 
Housing  and  Urban  Development.  In  ad- 
dition, the  subcommittee  has  invited  rep- 
resentatives of  banking,  home  flnanring, 
and  realty  associations  to  present  thelr 
views. 

The  hearing  will  begin  at  1  pjn.  in 
room  S-146  in  the  Capitol.  Due  to  time 
constraints,  the  subcommittee  will  be 
able  to  hear  only  from  invited  witnesses, 
but  written  statements  submitted  for  the 
Record  are  wel(H>me. 

Anyone  wishing  further  Information 
should  contact  the  committee  staff  at 
224-2035.* 

IMPACT  OF  MTN  ON  AGalCULTUaK 

•  Mr.  TALMADGE.  Mr.  President,  I  wish 
to  notify  the  Members  of  the  Senate  and 
the  public  that  the  Ccnnmlttee  on  Ag- 
riculture, Nutrition,  and  Forestry  plans 
to  hold  hearings  on  June  27  and  28  re- 
garding the  impact  of  the  multilateral 
trade  negotiations  on  agriculture. 

The  prime  legislative  responsibility  for 
the  MTN  rests  with  the  Finance  Com- 
mittee. However,  our  committee  will 
want  to  examine  how  various  agricul- 
tural groups  view  the  results  of  the 
MTN. 

The  hearings  will  begin  at  9 :  30  in  room 
322  Raybum  Senate  Office  Building.  On 
the  first  day  administration  witnesses 
will  testify,  and  we  will  have  invited 
public  witnesses  on  the  second  day.  Any- 
one needing  further  Information  should 
contact  the  committee  at  224-2035. • 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  HOUSING  AND  UEBAN  AFFAIBS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Housing  and  Urban  Affairs  Subcommit- 
tee of  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  28  In  order  to  hold  a 
hearing  on  condominium-related  Issues. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMITTEE     ON      HEALTH      AND      SCIENTiriC 
RESEABCH 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Health  and  Scientific  Research  Subcom- 
mittee of  the  Committee  on  Labor  and 


15938 


CONGRESSIONAL  RECORD  —  SENATE 


June  21,  1979 


Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Monday.  June  25.  1979.  beginning  at  1 : 30 
pjn.  to  hold  a  markup  session  on  S.  1075. 
the  drug  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ADDRESS    BY    SENATOR    RIBICOFF 
ON  AMERICAN  TRADE  POLICY 

•  Mr.  ROTH.  Mr.  President,  this  morn- 
ing Senator  RiBicorr  delivered  an  im- 
portant speech  before  the  US.  Chamber 
of  Commerce  entitled  "American  Trade 
Policy:  MTN  and  International  Trade  " 

This  speech  is  important  not  only  be- 
cause of  the  subject  matter,  but  because 
Senator  RiBicorr.  as  chairman  of  the 
Senate  Subcommittee  on  International 
Trade,  speaks  with  great  authority  and 
experience  of  international  trade  issues 

In  his  speech,  he  addresses  two  issues 
which  Congress  will  be  dealing  with  in 
the  next  few  weeks — the  MTN  Imple- 
menting legislation  and  trade  reorgan- 
ization. 

These  subjects  are  integrally  related 
As  Senator  Rnicorr  has  said :  'It  is  es- 
sential for  the  United  States  to  have  an 
agency  to  vigorously  advance  our  rights 
under  the  MTN  agreements."  This  is 
one  of  the  reasons  he  and  I  have  joined 
together  in  sponsoring  legislation  to  con- 
solidate the  International  trade  and  in- 
vestment functions  of  the  Federal  Gov- 
ernment and  provide  a  strong,  authori- 
tative voice  to  advance  the  trade  inter- 
ests of  the  United  States. 

I  believe  Senator  Rtbicoff's  statement 
will  be  very  valuable  to  our  colleagues 
who  will  be  deciding  on  these  issues  in 
the  near  future,  and  I  ask  that  it  be 
printed  in  the  Rkcoro. 

The  address  follows : 

Am IBICAN  Tkaoc  Pouct  :  MTN  and 

INTSBNATIONAI.   TKADE 

The  United  States  has  a  vital  economic 
and  political  Interest  In  world  trade  We  live 
In  an  age  of  Increasing  economic  Interde- 
pendence, when  ecopoUtlcs  has  over- 
shadowed geopolitics. 

The  share  of  exports  In  our  Oross  National 
Product  baa  doubled  during  the  past  decade 
One-third  of  our  farmland  grows  for  exports 
and  one  In  eight  American  workers  produces 
for  export.  Exchange  rate  fluctuations,  the 
comparative  growth  rates  of  Industrial  econ- 
omies, and  the  price  of  crude  oil  now  rank 
m  Importance  with  military  and  strategic 
Issues.  For  better  or  worse,  our  economic 
growth  la  linked  to  the  stability  and  security 
of  the  International  economic  order. 

It  ts  In  our  continuing  national  interest  to 
promote  the  development  of  a  fair  and  open 
system  of  International  trade.  Since  World 
War  n.  and  the  founding  of  the  General 
Agreement  on  Tariffs  and  Trade,  the  indus- 
trialised eoonomlaa  of  the  West  and  Japan 
have  moved  In  this  direction.  During  the  past 
30  years,  the  volume  of  world  trade  expanded 
more  than  sevenfold.  Six  rounds  of  inter- 
national trade  negotiations  gradually  re- 
duced most  restrictive  tariffs  to  ten  percent 
or  leas  on  dutiable  Imports. 

Otir  need  to  market  sophisticated  elec- 
tronic and  computer  technology,  aircraft 
Industrial  machinery,  fertlllEers,  pharmaceu- 
ticals, sdeattflc  instruments  and  hundreds 
of  other  gooda  and  services  ts  matched  by 
the  need  of  Industrial  countries  to  sell  their 


goods  In  our  market.  Our  industries  require 
increasingly  scarce  commodities  from  devel- 
oping countries  which  they  must  export  to 
nnance  their  economic  development 

We  must  evaluate  the  current  Tokyo 
Round  of  Multilateral  Trade  Negotiations  as 
an  effort  to  bring  order  to  the  Increasingly 
complex  rules  of  International  trade.  Con- 
gress Is  now  considering  legislation  to  bring 
United  States  law  Into  conformity  with  the 
MTN  Agreements.  Within  the  MTN.  each 
Code  establishes  new  rules  and  guidelines  to 
address  tariff  and  non-tariff  barriers  to  trade 

There  are  individual  codes  on  subsidies 
and  countervailing  duties,  product  standards 
and  technical  barriers  to  trade,  government 
procurement  Issues,  Import  licensing  proce- 
dures, and  methods  for  customs  valuation. 
The  Department  of  Conunerce  estimates  that 
less  than  one- tenth  las.OOO)  of  this  country's 
300.000  manufacturers  export  In  fact,  a  mere 
250  industrial  giants  account  for  85  percent 
of  America's  merchandise  sales  abroad.  The 
MTN  codes  are  Important  to  major  exporters, 
and  other  business  enterprises  which  for 
the  first  time,  seek  to  enter  the  international 
marketplace  Properly  monitored  and  en- 
forced, the  codes  will  reduce  technical,  arbi- 
trary  and  discriminatory   barriers  to  trade 

Successful  export  programs  Imply  long- 
term  assurances  to  business  of  access  to  for- 
eign markets.  Countries  subscribing  to  these 
codes  win  not  be  able  to  close  the  door  to 
trade  expansion  or  competition  In  domestic 
markets  for  Insignificant,  protectionist  or 
capricious    reasons. 

The  five  and  a  half  years  of  the  Tokyo 
Round  were  politically  difficult.  The  old 
axiom  that  the  politics  of  International  trade 
negotiations  reflect  domestic  political  con- 
siderations was  proven  over  and  over  again. 
It  must  l>e  this  way.  Otherwise,  Congress  and 
the  national  assemblies  of  Western  Europe 
and  Japan  v/ould  never  ratify  the  agreements 
hammered  out  by  the  trade  negotiators  In 
Geneva. 

The  Tokyo  Round  posed  a  unique  prob- 
lem for  Capitol  Hill  and  the  White  House. 
The  Constitution  gives  Congress  control  over 
international  trade.  At  the  same  time.  It 
designates  the  President  to  negotiate  wlh 
foreign    governments 

The  Trade  Act  of  1974  bridged  these  dif- 
ferent, yet  related,  responsibilities.  From  the 
beginning  of  the  Tokyo  Round,  the  Trade 
Act  provided  for  the  close  involvement  of 
the  House  Committee  on  Ways  and  Means, 
and  the  Senate  Finance  Committee,  In  the 
MTN  negotiations.  It  also  ensured  that  Con- 
gress would  develop  the  legislation  to  Im- 
plement the  codes.  Last  May,  an  Informal 
House  and  Senate  Conference  approved  the 
flnal  form  of  the  MTN  bill.  Tuesday,  the 
President  submitted  these  same  "recommen- 
dations" as  a  bill  to  Congress. 

This  unique  process  guaranteed  that  the 
MTN  represented  American  Interests  and  re- 
flected our  basic  principles  of  International 
trade. 

Eaoh  Code  Is  the  product  of  several  dis- 
tinct stages  of  trade  negotiations.  It  was 
necessary  to  proceed  from  trade  disagree- 
ments to  trade  compromises,  and  ultimately, 
to  the  legal  and  political  structure  to  In- 
stitutionalize procedure  for  settling  trade  dis- 
putes. 

If  the  MTN  can  prevent  problems  In  world 
trade  from  becoming  political  disputes 
among  trading  partners,  then  this  ro\ind  of 
trade  negotiations  will  have  an  Impact  of 
lasting  economic  and  political  significance. 

For  these  reasons,  the  United  States  should 
work  to  strengthen  the  International  dis- 
pute settlement  procedures  of  each  Code 
within  the  MTK.  A  new  body  of  Interna- 
tional trade  case  law  would  clarify  the  MTN's 
new  rxiles  for  International   trade. 

As  Chairman  of  the  Subcommittee  on  In- 
ternational Trade,  and  the  Committee  on 
Governmental  Affairs,  I  am  convinced  that 


the  Congress  and  tihe  President  must  estab- 
lish a  department  to  manage  international 
trade  and  Investment.  It  Is  essential  for  the 
United  States  to  have  an  agency  to  vigor- 
ously advance  our  rights  under  the  MTN 
Agreements. 

We  must  have  an  effective  department  to 
manage  trade  policy.  The  United  States  suf- 
fers from  an  Institutional  Inability  to  re- 
spond In  an  organized  fashion  to  changes  In 
the  International  economic  order.  Conse- 
quently, we  are  unable  to  make  a  success- 
ful transition,  from  defining  trade  problems 
and  negotiating  specific  solutions,  to  develop- 
ing an  overall  trade  policy  of  the  United 
States. 

To  achieve  this  objective,  I  have  Intro- 
duced with  Senator  Roth,  Senate  Bill  377 
to  establish  a  Department  of  International 
Trade  and  Investment.  Both  the  Committee 
on  Finance  and  Governmental  Affairs,  which 
have  primary  jurisdiction  over  InternaUonal 
trade  and  government  reorganization,  are 
conunltted  to  this  view.  With  the  Adminis- 
tration's trade  proposal  due  to  arrive  on 
July  10th.  Governmental  Affairs  will  work 
toward  organizing  the  trade  functions  of 
the  Federal  government  to  benefit  from  the 
opportunities  created  by  the  MTN. 

If  we  are  to  be  successful,  there  wUl  be  a 
continuing  need  for  a  constructive  Impact 
by  the  business  sector  In  developing  trade 
policy  During  the  years  of  the  Tokyo  Round 
our  trade  negotiators  had  the  benefit  of 
market  and  statistical  Information  supplied 
through  the  many  business  advisory  com- 
mittees. In  the  post-MTN  period,  private  sec- 
tor advisory  groups  should  be  strengthened. 
The  ability  to  effectively  negotiate  depends 
on  the  quality  of  accurate  and  up-to-date 
Information.  The  European  Community  Is 
considering  the  creation  of  Industry  advisory 
groups  patterned  after  the  American  model 
which  suggests  to  me  that  we  had  the  right 
Idea.  The  Chamber  of  Commerce  will  con- 
tinue to  play  a  constructive  role  In  Improv- 
ing this  Important  communication  between 
government  and  business. 

There  Is  an  important  political  significance 
In  concluding  the  MTN.  It  represents  a  re- 
jection of  trade  protectionism  for  the  process 
of  trade  expansion.  Tet,  the  process  of  ad- 
justing to  new  patterns  of  International 
trade  should  not  be  abrupt  or  cause  signifi- 
cant Injury  to  our  basic  Industries. 

The  broad  support  from  the  business  com- 
munity for  the  MTN,  Is  an  additional  con- 
firmation that  the  Codes  refiect  a  balance 
between  developing  new  markets  and  ensur- 
ing stability  among  our  basic  Industries. 
Implementation  of  the  Agreements  will  not 
cause  significant  dislocations  In  the  U.S.  la- 
bor market.  Yet.  there  will  be  a  need  for 
trade  adjustment  assistance,  on  a  case-by- 
case  basis,  to  adversely  affected  workers  and 
firms.  With  or  without  the  MTN,  labor-in- 
tensive Industries,  requiring  large  numbers 
of  seml-sklUed  and  productlon-llne  work- 
ers, win  face  Increased  Import  competition. 
Long  term  benefits  will  result  from  effective 
enforcement  of  U.S.  rights  under  the  MTN 
snd  the  GATT.  Tariff  cuts  will  modestly  re- 
duce the  U.S.  cost-of-living.  Hlifh  technol- 
ogy Industries  and  the  agricultural  sector 
win  register  gains  and  help  reduce  our  bal- 
ance of  payments  deficit. 

Economic  adjustment  In  the  U.S.  to  the 
MTN  will  be  less  severe  than  would  l>e  the 
uncontrolled  affects  of  export  subsidies.  The 
MTN  Codes  on  subsidies  and  countervailing 
duties  prohibit  the  use  of  direct  export  sub- 
sidies for  primary  minerals  and  Industrial 
products.  National  plans  for  Industrial  eco- 
nomic development  which  include  regional 
development  programs,  tax  rebates,  and 
other  assists  which  fall  under  the  jurisdic- 
tion of  the  subsidies  Code. 

The  Code  permits  participating  statee  to 
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take  safeguard  action  and  counter-measures 
when  domestic  Industries  are  adversely  af- 
fected by  subsidized  Imports,  or  when  sales 
to  third  world  markets  are  Impaired.  Before 
imposing  countervailing  duties,  American 
law  now  requires  an  Injury  test  only  for 
goods  entering  duty  free.  The  Implementing 
legislation  will  change  current  practice.  The 
International  Trade  Commission  will  be  re- 
quired to  determine  that  a  domestic  Indus- 
try was  "materially"  Injured  by  reason  of 
dumped  or  subsidized  Imports  In  order  to 
Impose  duties.  The  implementing  legislation 
includes  a  definition  of  material  injury  as 
"not  Inconsequential,  Immaterial  or  unim- 
portant." This  will  bring  the  U.S.  injury 
standard  Into  line  with  the  Injury  test  of 
other  Industrialized  countries.  Oongieas 
worked  hard  to  shorten  the  time  limits  and 
to  restrict  executive  branch  discretion  to 
administer  the  subsidy  and  Injury  tests. 

Another  area  of  disagreement  between  the 
United  States  and  the  European  Economic 
Community  was  the  American  Selling  Price. 
Under  the  ASP.  duties  were  levied  according 
to  the  current  U.S.  wholesale  price  of  Im- 
ports, rather  than  on  the  actual  export  value. 
This  discriminated  against  exports  to  the 
United  States.  The  protection  afforded  Amer- 
ican products  by  the  ASP  will  be  trans- 
ferred Into  the  Tariff  Schedules  of  the  United 
SUtes  Gradually,  these  tariffs  will  l)e  re- 
duced, and  U.S.  companies  will  have  an  op- 
portunity to  prepare  for  a  more  competitive 
domestic  market. 

With  this  reform,  It  was  logical  to  tackle 
the  entire  Issue  of  customs  valuation.  The 
MTN  Code  on  customs  valuation  was  initi- 
ated by  the  United  States  to  establish  new 
international  rules  to  determine  the  value 
of  Imports  for  customs  valuation.  Our  sjrstem 
involved  eight  complex  formulas  wlilch  In- 
cluded numerous  exceptions.  The  European 
system  did  not  follow  a  predictable  set  of 
guidelines,  and  In  practice  discriminated 
against  many  Imports.  The  Customs  Code 
sets  forth  five  simplified  criteria  to  establish 
customs  duties.  It  will  go  a  long  way  toward 
eliminating  a  major  irritant  to  world  trade. 

The  trade  laws  of  the  United  States  are 
the  most  open  In  the  world.  Under  these 
laws  foreign  sellers  can  bid  for  non-strategic 
U.S.  Government  contracts.  These  statutes 
known  as  the  Buy  America  laws  give  to 
domestic  business  a  8-12%  advantage.  The 
Implementing  legislation  wlU  permit  firms 
in  countries  signing  the  Government  Pro- 
curement Code  to  bid  for  federal  contracts 
annually  amounting  to  some  eiO  billion 
without  the  Buy  America  penalty. 

American  companies  wUl,  for  the  very  first 
time  have,  the  right  to  bid  for  nearly  MS 
billion  of  foreign  government  procurements 
which  were  previously  inaccessible  to  Ameri- 
can business.  The  potential  gains  for  the 
United  States  under  the  Code  are  significant. 
Only  aggressive  and  competitive  offers  will 
capture  its  benefits. 

Suspension  of  the  Buy  America  Act,  for 
Code-covered  agencies,  must  be  met  with 
reciprocity  from  foreign  governments.  Should 
this  not  be  forthcoming,  the  President  can 
Increase  the  percentage  preference  for  for- 
eign sales  to  federal  agencies  not  covered  by 
the  Code. 

The  Code  on  Import  Licensing  is  primarily 
directed  against  licensing  systems  which  are 
designed  not  to  measure,  but  to  restrict  im- 
ports. The  progress  achieved  toward  eliminat- 
ing non-tariff  barriers  would  be  inconqylete  if 
exporters  continued  to  confront  discrimina- 
tory licensing  procedures. 

The  MTN  bill,  received  from  the  AdmlnU- 
tratlon,  Is  the  careful  product  of  negotia- 
tions with  Congress.  The  bill  is  not  subject 
to  amendment  and  Congress  must  vote  up 
or  down  for  acceptance  or  rejection.  It  seems 
that  Congress  will  ratify  the  MTN  Codes, 
and  the  imilementln*  legislation.  RattHea- 
tlon  Is  necessary  If  the  American  govern- 
ment and  American  business  are  to  confront 
CXXV 1003— Part  13 


successfully  the  trade  Issues  of  the  IMO's 
andbeycmd. 

Most  developing  countries  do  not  have 
the  resources  to  eetabllsh  sophisticated 
codes  wtilch  define  the  rules  of  Interna- 
tional trade.  In  the  future  there  will  be  a 
continuing  need  to  develop  new  rules  of 
trade  to  bridge  the  economic  and  political 
differences  tjetween  the  West  and  the  Third 
World. 

In  the  coming  years,  the  multilateral  ap- 
proach to  trade  negotiations  will  be  chal- 
lenged by  regional  blocs  and  bilateral  trade 
agreements.  Already,  we  do  not  think  of  com- 
petition with  Prance  or  Germany,  but  with 
the  European  Elconomic  Community.  In  ad- 
dition, we  do  not  derive  the  benefits  of 
preferential  trade  arrangements,  as  do  our 
European  trading  partners,  from  free  trade 
zones. 

Our  desire  for  uniform  quotas  and  the 
rejection  of  selective  product  retaliation.  Is 
undercut  by  the  development  of  bilateral 
orderly  marketing  agreements.  These  end 
other  questions  require  our  concentrated 
thought.  Neither  government  nor  business 
can  sit  back  and  be  smug  now  that  the 
end  of  the  7th  major  round  of  post-war  trade 
talks  Is  In  sight. 

MTN  has  been  a  long  road.  Tedious  ne- 
gotiations were  mixed  with  the  drama  of 
high  political  tension  and  confrontation. 
The  Office  of  Special  Trade  Representative 
has  brought  to  us  a  new  set  of  international 
rules  to  reduce  tariffs  and  to  remove  non- 
tariff  barriers. 

You  wUl  have  a  new  road  to  travel,  with 
fewer  restrictions  and  more  opportunities. 
American  business  must  take  advantage  of 
these  new  opportunities.  The  people  of  this 
country  demand  no  less.  I  am  confident  that 
we  will  respond  to  the  challenge  of  com- 
petition in  the  markets  of  the  world. 

On  the  Government  side,  we  have  to 
manage  U.8.  involvement  In  International 
trade  and  Investment  more  effectively.  The 
new  rules  of  the  road  must  be  observed  fairly 
by  all  nations,  and  the  U.S.  should  not  be  at 
r,  disadvantage  because  of  official  laxity. 

Congress  now  has  the  responsibility  to 
Implement  the  MTN  and  to  organize  the 
government  to  develop  responsible  trade 
policies  and  to  see  they  are  efficiently  man- 
aged. 

I  support  passage  of  the  MTN.  We  have 
■  an  enlightened  self-interest  to  improve  our 
share  of  world  trade.  To  make  trade  work 
for  us,  there  must  be  mutual  benefits  for 
our  trading  partners  and  ourselves.9 


H.R.  4289,  1979  SUPPLEMENTAL 
APPROPRIATIONS  BILL 

Mr.  MUSKIE.  Mr.  President,  it  is  ex- 
pected that  the  Senate  will  consider  H.R. 
4289,  the  Supplemental  Appropriations 
Act  for  fiscal  1979,  on  Monday,  June  25. 

As  chairman  of  the  Budget  Commit- 
tee, I  would  like  to  bring  to  the  Senate's 
attention,  at  this  time,  the  relationship 
of  this  bill  to  the  final  budget  ceilings 
for  fiscal  year  1979  which  the  Congress 
adopted  In  the  revised  second  budget 
resolution  in  May. 

The  revised  second  budget  resolution 
contains  aggregate  ceilings  of  $559,200 
million  In  budget  authority  and  $494,450 
million  in  outlays. 

The  current  spending  level  excluding 
H.R.  4289  is  $546,842  million  in  budget 
authority  and  $486,125  million  in  out- 
lays. If  HJl.  4289  in  its  present  form 
were  enacted  into  law,  it  would  raise 
total  budget  authority  for  fiscal  year 
1979  to  $559,011  million,  a  scant  $189 
million  below  the  revised  second  budget 
resolution  ceiling.  Total  outlays  for  fiscal 


year  1979  would  be  $494,450  mllUon. 
which  leaves  no  outlays  remiaining  under 
the  ceiling.  I  ask  to  have  printed  in  tbe 
Rkcokd  a  table  detailing  this  situation. 
The  table  is  as  follows: 

FISCAL   TEAB    1979   BiTDOCT  Statdb 

,[InmUllons] 


Budget 
authority 


Outlays 


Current  level  excluding 

HJt.  4289 $544,643   «4ae.  136 

H.R.  4289  sjs  reported  by 

the  Senate,  net 13,389  8,836 

Total    668.011         494, 4M 

Revised  second  budget 
resoluUon 669,200        494.460 

Amount   remain- 
ing      189 


Mr.  President,  the  Senate  must  keep 
this  situation  in  mind  in  Uie  event  that 
any  floor  amendments  to  the  supplemen- 
tal bill  are  considered. 

Any  amendment,  combination  of 
amendments  or  subsequent  legislatian 
which  resists  in  increasing  fiscal  1979 
budget  authority  by  more  than  $189  mil- 
lion or  outlays  by  any  amount  at  all, 
would  not  be  in  ord^  because  it  would 
cause  the  Revised  Second  Budget  Resolu- 
tion ceilings  to  be  exceeded. 

This  parliamentary  situation  does  not 
mean,  however,  that  Senators  cannot  of- 
fer amendmoits.  It  simply  means  that 
the  Senate  must  first  reduce  other  out- 
lays included  in  the  bill  in  order  for 
amendments  that  would  increase  outlays 
to  be  voted  upon. 

Senators,  in  fact,  have  two  choices. 
They  may  introduce  amendments  which 
would  only  cause  the  outlay  levels  in  this 
bill  to  be  reduced.  Or  they  may  introduce 
an  amendment  which  involves  outlay  In- 
creases if  proposals  involving  outlay  de- 
creases of  at  least  an  equal  amount  are 
also  included.  Such  amendments  would 
not  be  subject  to  a  point  of  order. 

Mr.  President.  I  strongly  urge  Senators 
to  keep  in  mind  that  we  have  reached  the 
outlay  limit  the  Congress  has  set  tar  it- 
self and  that  we  are  very  close  to  the 
budget  authority  limit.  Any  amendment, 
however  worthy,  that  increases  outlays 
will  be  subject  to  a  point  of  order  unless 
corresponding  decreases  in  other  pro- 
grams can  be  found. 


JAPANESE- AMERICAN  MONEY  REP- 
ARATIONS UNJUSTIFIED 

•  Mr.  GOLDWATER.  Mr.  President, 
many  of  us  remember  with  great  regret 
those  days  following  the  Japanese  attack 
on  Pearl  Harbor  in  1941  when  President 
Roosevelt  signed  an  Executive  order  es- 
tablishing relocation  camps  east  of  the 
Rockies  for  all  Japanese-Americans  liv- 
ing on  the  west  coast. 

The  United  States  did  not  at  the  time 
and  has  never  since  claimed  that  the  re- 
location camps  were  just.  They  were  an 
absolute  violation  of  civil  rights,  but  at 
the  time  their  establishment  was  seen  as 
a  wartime  necessity.  As  an  aftermath  of 
that  action,  movement  has  been  under- 
way for  some  years  to  have  the  Federal 
Government  pay  $25,000  in  reparations 
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to  every  Japanese- American  who  was  in- 
terned in  the  relocation  camp.  In  recent 
weeks,  however,  the  Japanese  American 
Citizens  League  seems  to  have  backed  off 
from  these  demauids  and  asJced  simply 
for  some  type  of  redress. 

Bdr.  President,  my  esteemed  colleague 
Senator  Hatakawa  of  California  recently 
wrote  an  extremely  enlightening  article 
on  this  whole  situation  which  was  pub- 
lished in  the  Honolulu  Advertiser  of 
May  15.  Because  of  its  extreme  impor- 
tance, I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows: 

AJA  RZDBXSs  CuuM  Pl-^ys  the  Minoutt- 
OmoDp  Oame 

(By  Senator  S.  I.  Hatakawa) 

During  the  days  and  weeks  following  the 
attack  on  Pearl  Harbor  on  Dec.  7.  1941,  anxi- 
ety ran  high  on  the  West  Coast — especially 
In  California.  Nearly  40  years  later,  It  Is  easy 
to   forget   those   days  the   blackouts   o. 

1943,  the  fear  of  when,  and  where,  the  Japa- 
nese would  drop  their  bombs  or  land  their 
troops.  The  attack  on  Pearl  Harbor,  after 
all.  hadn't  even  been  imagined  until  It  be- 
came a  horrible  reality  on  that  calm  Sunday 
morning. 

Also  easily  forgotten  is  the  fear  on  the 
part  of  many  of  the  Japaneie-Amerlcin^ 
themselves.  They  knew  that  many  Americans 
distrusted  them,  were  afraid  of  them — In 
short,  had  long  regarded  all  Orientals  as  the 
yellow  peril. 

We  come,  therefore,  to  a  fact  of  our  his- 
tory of  that  time  that  Is  not  to  be  forgotten : 
President  Franklin  Delano  Roosevelt  a  few 
weeks  after  Pearl  Harbor  signed  an  executive 
order  establishing  •relocation  camps"  east 
of  the  Rockies  for  Japanese-Americans  living 
on  the  West  Coast  The  relocation  was.  of 
course,  largely  motivated  by  wartime  fears 
and  hatred,  aggravated  by  a  long  Callfornlin 
history  of  racist  propaganda.  But  It  cannot 
be  denied  that  among  the  reasons  for  the 
relocation  was  the  fear  of  mob  action  against 
the  Japanese. 

The  United  States  did  not  at  the  time 
claim,  and  has  never  since  claimed,  that  h' 
relocation  camps  were  Just.  They  were  In 
truth  a  violation  of  civil  rights,  but  their 
establishment  seemed  at  the  time  a  wartime 
necessity — a  view  upheld  by  the  U.S.  Supreme 
Court. 

Until  recently  there  was  a  movement  to 
get  the  federal  government  to  pay  $35,030 
In  "reparations"  to  each  Japanese-American 
once  Interned  In  the  relocation  camps.  The 
Idea  was  pushed  by  some  Japanese-Ameri- 
cans who  actually  spent  time  In  camp,  but 
most  of  the  advocates  were  either  children 
at  the  time  of  the  Internment  or  bad  not 
yet  been  bom. 

In  the  last  few  weeks,  however,  the  Jap- 
anese-American Citizens  League's  redress 
committee  seems  to  have  backed  off  It  now 
asks  simply  for  "redress."  without  specifying 
what  form  such  redress  should  take 

All  the  arguments  tn  favor  of  the  repa-a- 
ilons  assume  that  the  United  States  wa.-; 
motivated  solely  by  racism  when  It  estab- 
lUhed  the  camps.  This  was  certainly  not  the 
case. 

There  was  a  war  going  on — a  war  that  the 
AlUea  In  the  Pacific  were  losing  badly  In  the 
early  months.  Were  the  Japanese-Americans 
loyal  to  the  United  States?  Who  could  tell? 
They  were  a  small  and  comparatlvelv  recent 
Immigrant  group.  (Germans  and  Italians  had 
come  to  the  United  States  three  and  four 
generations  earlier.*  It  seemed  at  the  time 
the  enence  of  prudence  to  get  the  Japanese 
away  from  the  coast  so  that  they  could  do 
no  harm— and  also  so  that  no  harm  could 
befan  them  as  a  result  of  wartime  hostility 

It's  all  very  well  to  say  after  the  war  that 
the  Japanese-Americans  committed  no  acU 


of  sabotage  against  the  United  States,  and 
that  their  young  men  fought  like  heroes  and 
died  for  America  on  battlefields  and  In  the 
Pacific.  But  how  was  anyone  In  February, 
1943,  to  know  what  lay  In  the  future? 

The  U.S.  governntent  was  Itself  highly  am- 
bivalent about  the  relocation.  The  proi>o- 
nents  of  "reparations"  neglect  to  mention 
(If  they  are  aware  of  It  at  all)  that,  to  take 
care  of  the  Japanese-American  Internees,  the 
government  established  the  War  Relocation 
Authority,  an  extraordinarily  thoughtful  and 
humane  government  agency. 

The  WRA  sent  representatives  all  over  the 
United  States  east  of  the  Rockies,  seeking 
educational  opportunities  and  jobs  for  Inter- 
nees from  the  camps.  The  young  people 
moved  to  excellent  colleges  and  universities 
In  the  Midwest  and  East.  Their  elders  found 
Jobs  In  Chicago,  Des  Moines,  Indianapolis, 
Cincinnati.  Cleveland  and  many  other  cities, 
and.  of  course,  thousands  of  young  men  went 
Into  the  armed  services. 

It  Is  a  fact  that  today  Japanese-Americans 
are  among  the  most  successful  of  Immigrant 
groups.  The  Census  Bureau  reports  that  their 
Incomes  are  well  above  the  national  averttge, 
and  that  their  children  are  more  highly  edu- 
cated than  most  other  Americans. 

They  have  become  Integrated  Into  society 
faster  than  any  other  non -English -speaking 
ethnic  group  In  our  history.  The  camps,  un- 
just though  they  were,  forced  the  Japanese- 
.■Kmerlcans  to  break  out  of  the  West  Coast  and 
Into  the  American  mainstream. 

The  Injustices  done  to  the  Japanese- 
Americans  many  years  ago  cannot  be  cor- 
rected by  money  payments.  The  only  thing 
that  can  be  done — and  It  has  been  done — 
Is  for  Japanese-Americans  to  be  given  equal 
rights  and  the  opportunity  to  win  for  them- 
selves respect  and  Influence  In  their  com- 
munities so  that  such  Injustices  never  hap- 
pen to  them  again. 

The  demand  by  the  Japanese-American 
Citizens  League  for  "redress"  for  every  man. 
woman  and  child  living  or  dead  who  was 
Interned  In  a  relocation  camp  during  World 
War  II  reminds  me  uncomfortably  of  a  fash- 
ionable minority-group  game  that  was  all  the 
rage  In  the  1960s. 

First,  you  claim  to  be  a  victim  of  racial 
injustices;  that  makes  Whltey  feel  guilty— 
and  he  loves  to  feel  guilty.  Then  you  make 
him  pay  and  pay  It  has  been  a  very  profitable 
hustle. 

Japanese-Americans  overcame  the  handi- 
caps they  faced— a  native  Know-Nothlnglsm 
reinforced  by  wartime  hysteria — by  Industry, 
patience,  self-dependence  and,  above  all. 
pride  It  Is  shocking  to  see  how  far  the  lead- 
ers of  the  Japanese-American  Citizens  League 
have  come  from  their  ancestral  traditions. a 


JACK  ZAIMAN  WILL  RETIRE  AS 
COURANT8   POLITICAL  REPORTER 

•  Mr  RIBICOFF.  Mr  President,  one  of 
the  finest  reporters  to  cover  Connecticut 
and  national  politics  in  my  lifetime  is 
retiring.  Jack  Zaiman  is  stepping  aside 
after  more  than  40  years  of  reporting 
politics  for  the  Hartford  Courant. 

Connecticut  politics  will  survive  with- 
out Jack,  and  so  will  the  Courant.  but 
neither  will  be  the  same.  It  is  dlfBcult. 
for  example,  to  imagine  a  Democratic  or 
Republican  Party  nominating  convention 
without  Jack  Zaiman  hustling  around 
the  Bushnell  gathering  information  and 
facts.  And  what  of  the  delegates,  candi- 
dates, and  voters  who  automatically 
turned  to  Jack  Zalman's  reporting  in  the 
next  morning's  Courant  to  find  out  not 
only  all  that  had  haopened  but  why  it 
happened  and  what  it  all  meant  for  the 
following  November?  Jack  Zaiman  is  one 
reporter  not  easy  to  replace. 


It  is  part  of  the  genius  of  Jack  Zaiman 
that  he  seems  to  have  a  sixth  sense  of 
what  to  expect  In  politics.  In  those  same 
nominating  conventions,  Jack  Invariably 
knew  before  the  conventions  were  held 
what  the  results  would  be,  who  would  be 
nominated,  who  would  lose  and  what  the 
issues  would  be.  Others  would  be  sur- 
prised at  the  results.  But  not  Jack.  He 
had  spent  endless  hours  talking  to  dele- 
gates long  before  the  opening  gavel.  He 
did  his  homework — and  he  was  rarely 
overtaken  by  the  imexpected. 

Having  read  Jack  Zalman's  articles 
and  colunans  for  my  entire  political  ca- 
reer, going  back  40  years,  I  can  point  to 
certain  qualities  and  virtues  that  stand 
out  about  this  truly  outstanding  man. 
He  is.  first  and  foremost,  honest,  a  re- 
porter who  believes  in  accuracy  above 
all  else.  Jack  is  dedicated  to  making  a 
truthful  presentation  of  the  news.  He 
checks  and  double  checlcs  every  story  he 
comes  across  before  writing  it  for  the 
paper. 

Jack's  obsession  with  accuracy  is  re- 
flective of  an  equally  admirable  trait  for 
a  journalist.  He  never  loses  sight  of  the 
very  likely  possibility  that  his  newspaper, 
and  his  own  reporting  in  it,  wlU  one  day 
be  a  source  for  historians.  Jack  writes 
for  the  record — and  he  writes  as  If  be 
were  writing  history.  In  a  real  sense,  be- 
cause he  has  been  so  accurate  in  his 
reporting.  Jack,  in  fact,  writes  history. 
Every  aspect  of  Connecticut  politics  over 
the  last  40  years  was  covered  in  the  Zai- 
man style — factual,  comprehensive.  In- 
sightful— and  historians  will  find  the 
pages  of  the  Courant  excellent  source 
material  when  they  get  around  to  chron- 
icling the  story  of  which  candidates  we 
elected  in  Connecticut  and  why. 

Jack  Zalman's  columns  on  politics  pro- 
vide insight  into  the  day's  news  and  per- 
spective. He  delights  in  pointing  out  that 
much  of  what  we  see  in  current  events 
has  happened  before.  Only  the  players 
are  different.  But.  because  he  has  a 
sound  historical  perspective.  Jack  can 
also  tell  readers  what  is  new  in  politics. 
And  there  has  been  plenty  of  the  new  to 
imderscore  and  explain  because  Jack 
Zaiman  met  the  challenge  of  reporting 
State  and  National  politics  during 
periods  of  rapid,  continuous,  and  im- 
precedented  change.  Jack  has  always 
been  able  to  examine  the  hectic,  blurred, 
complicated  and  often  bizarre  events  of 
daily  life  and  distinguish  between  what 
is  Important  and  lasting  and  what  Is  of 
temporary  consequence. 

Jack's  political  column  did  not  lead 
him  into  the  trap  of  becoming  a  fulltlme 
pundit  who  lives  in  an  ivory  tower  aloof 
from  the  real  world.  On  the  contrary. 
Jack  never  stopped  being  a  reporter.  He 
was  never  too  busy  to  gather  Informa- 
tion first  hand.  Jack  knew  that  talking  to 
political  figures — and  talking  to  as  many 
as  possible,  at  every  level,  in  every  comer 
of  the  State — is  the  stock  and  trade  of  a 
reporter's  craft.  Jack  is  a  craftsman  In 
every  sense  of  the  word. 

National  reporters  always  call  on  Jack 
when  they  are  doing  stories  on  Connecti- 
cut. He  is  known  for  having  inside  Infor- 
mation about  both  the  Democratic  and 
Republican  sides.  Jack  is  never  mean  or 
vindictive  or  snide.  He  reports  the  news 
as  It  is.  straight  and  to  the  point.  Po- 
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lltlcal  people  always  talk  to  Jack,  even 
when  they  are  not  too  happy  with  the 
story  he  is  writing,  because  they  trust 
him  to  report  the  news  accurately  and 
fairly.  In  this  business,  we  cannot  ask  for 
more.  I  always  returned  Jack's  calls  and 
would  see  him  whenever  he  asked.  He 
plays  according  to  the  rules. 

Now  that  Jack  Zalman's  daily  report- 
ing for  the  Courant  is  drawing  to  a  close, 
I  would  like  to  suggest  that  he  write  a 
book,  or  several  books,  about  the  last 
four  decades  of  Connecticut  politics. 
Having  been  involved  in  a  lot  of  what 
went  on  over  those  40  years,  I  look  for- 
ward to  reading  a  chrmiicle  of  all  that 
transpired.  In  Jack's  hands,  the  story 
would  be  told  acciirately  and  interest- 
ingly. I  know  Jack  could  do  that  well. 
Nobody  could  undertake  such  an  ambi- 
tious project  better  equipped  for  the  task 
than  Jack  Zaiman.  He  was  there  for  all 
of  it.  He  knew  the  players.  He  has  the 
demonstrat3d  ability  to  write  clearly, 
interestingly,  entertainingly  and,  most 
important,  accurately. 

Jack  Zaiman  has  been  a  reporter's  re- 
porter. He  has  the  well-earned  respect 
of  his  colleagues.  One  of  them,  himself 
a  very  competent  reporter,  said  of  Jack 
that  "he  has  a  tremendous  nose  for  po- 
litical news"  and  he  has  developed  a 
"fantastic  network  of  sources."  Anycme 
who  has  ever  tried  to  keep  a  secret  in 
Connecticut  politics  knows  how  reliable 
Jack's  sources  are.  reliable  and  uoiqui- 
tous.  With  Jack  Zaiman  around,  the  best, 
the  only,  way  to  be  sure  you  are  keeping 
a  secret  is  to  tell  nobody. 

Jack's  retirement  will  leave  a  void  in 
Connecticut  political  reporting.  I  am 
sure,  however,  that  a  man  as  resourceful, 
as  enterprising,  as  curious  and  as  dedi- 
cated to  getting  the  story  straight — and 
into  print — will  not  be  retiring  for  long. 
Jack  Zaiman  has  much  work  yet  to  do 
and  I  am  looking  forward  to  reading 
every  word  of  it. 

Casey  and  I  wish  Jack  and  his  wonder- 
ful wife  Mildred  great  and  good  health 
and  happiness.* 


SOLAR  ENERGY 


•  Mr.  BRADLEY.  Mr.  President,  a  series 
of  articles  on  solar  energy  recently  ap- 
peared in  the  Newark  Star-Ledger.  The 
writer,  a  national  award  winning 
Journalist,  has  done  a  commendable  Job 
of  examining  the  opportunities  that  solar 
energy  presents  for  us  in  the  near  future. 
I  ask  that  the  series  of  articles  be  printed 
in  the  Record. 

The  articles  follow: 
Solas  Power  S'riLL  a  Stepchild  in  FtOEiAL 
Bttdget  roK  Enckot 
(By  Gordon  Blabop) 

Renewable  sources  of  energy  can  supply 
the  United  States  with  up  to  40  percent  of  Its 
total  energy  needs  o>ver  the  next  ao  yean, 
eliminating  Imported  oil  and  additional  nu- 
clear power  plants. 

The  cost  to  phase  In  renewable  resources, 
such  as  solar  energy,  would  be  practically  the 
same  price  as  administering  a  national  gaso- 
line rationing  program — about  $a  billion  a 
year.  But  rationing  would  not  provUto  a 
single  drop  of  additional  fuel  to  the  nation's 
energy  supply. 

And  the  federal  government  Is  spending 
five  times  as  many  taxpayers'  dollars  on  non- 
renewable sources  of  energy — foasU  and  nu- 


clear fuels — tban  It  Is  on  •table,  renewable 
energy  suppUes  that  can  be  tapped  today, 
according  to  the  Solar  Lobby,  which  repre- 
sents the  nation's  diverse  solar  Interests. 

In  fact,  renewable  resources  (solar,  water 
power.  wUid  and  blo-mass)  already  supply 
more  energy  to  America's  homes,  businesses 
and  factories  than  nuclear  power — approxi- 
mately 6  percent. 

Tbe  nuclear  industry,  by  comparison,  pres- 
ently contributes  4  percent  to  the  nation's 
total  energy  needs  In  the  form  of  electricity. 

Petroleum  furnishes  46  percent,  natural 
gas.  30  percent,  and  coal.  17  percent. 

Tbe  transition  to  a  society  energized  by  re- 
newable resources  would  coet.  In  public 
funds,  roughly  $60  blUion  over  the  next  30 
years,  based  on  a  comprehensive  study  Just 
completed  by  tbe  Solar  Lobby,  which  ts 
recognized  by  government  and  industry  as 
the  voice  of  tbe  solar  movement. 

The  proposed  federal  commitments  to  re- 
newable resources  over  the  next  two  decades 
comes  to  less  than  half  tbe  amount  tbe  gov- 
ernment spends  on  defense  In  a  single  year — 
tl35  bllUon. 

But  the  government's  commitment  to  re- 
newable* has  fallen  far  short  of  President 
Carter's  Initial  goal,  which  was  annoimced  in 
1977  and  which  included  2.5  mUUon  homes 
supplied  with  energy  by  the  sun  by  1986. 

About  60.000  buildings  In  tbe  United 
States  now  have  some  form  of  solar  beating 
or  cooUng.  In  New  Jersey,  the  number  of 
solar  Installations  exceeds  1.000:  most  are 
hot  water  systems  that  cost  approximately 
•2.000  each  to  Install. 

Instead  of  moving  aggressively  on  the  solar 
front,  tbe  federal  government  has  actually 
allowed  solar  funding  to  be  phased  out  In 
some  areas. 

Poinds  for  direct  solar  applications,  for 
example,  will  go  from  $169.6  million  this 
year  to  tiee.S  million  next  year — a  loss  of 
nearly  $16  million  where  solar  can  do  the 
most  good:  Collecting  sunlight  and  convert- 
ing It  to  beat,  which  accounts  for  one-fourth 
of  the  nation's  total  energy  requirements. 

MeanwhUe.  the  U.S.  Department  of  Energy 
Is  warning  of  beating  oil  shortages  this  win- 
ter and  continuing  gasoline  disruptions. 

Besides  spreading  shortfalls,  the  price  of 
finite  fuels  is  getting  beyond  the  reach  of 
most  consumers. 

Heating  oil  in  tbe  New  Jersey-New  York 
metropolitan  region  has  climbed  to  66  cents 
a  gallon  and  is  expected  to  hit  76  cents  and 
more  this  fall  when  the  crunch  comes. 

At  that  price,  heating  buildings  with  solar 
systems  is  cheaper. 

Solar  systems  now  available  on  the  market 
can  deliver  beat  for  half  as  much  as  oU 
costing  60  cents  a  gallon. 

Proven  solar  models  can  furnish  a  million 
BTUs  of  energy  for  $3.60.  The  equivalent 
amount  of  energy  from  oil  at  60  cents  a 
gallon  costs  a  minimum  of  $4. 

A  solar  hot  water/heating  system  now  sell- 
ing for  $7,600  for  a  typical  home  can  save 
100  million  BTOs  a  year,  or  three  billion 
BTUs  over  tbe  30-year  lifetime  of  the  system. 

Burning  oil  to  produce  the  same  amount  of 
heat  would  cost  two  to  three  times  more. 

Solar  Is  now  competitive  with  electricity, 
oil,  coal  and  natural  gas  for  heating  build- 
ings, but  a  barrage  of  economic  and  Institu- 
tional barriers  ts  blocking  tbe  widespread  use 
of  solar  technologies. 

They  Involve  government  subsidies  to  fossil 
and  nuclear  fuels,  an  economic  system  domi- 
nated by  powerful  oil  and  utility  Interests, 
and  banks  and  builders  that  prefer  conven- 
tional furnaces  costing  $e.O<X)  over  solar  sys- 
tems costing  $7,600. 

Vendors  of  oU.  gas.  coal  and  nuclear  power, 
represented  In  Washington  by  formidable 
trade  associations,  bave  managiBd.  by  influ- 
encing legislation,  to  shape  the  energy  mar- 
ketplace to  serve  their  Interests,  the  Solar 
Lobby  charges. 

"The  tax  code  stands  as  a  monument  to 


the  skill  of  lobbyUts  in  iminmiy^ng  ,.  ,„ 
the  particular  form  of  energy  development 
their  clients  control."  according  to  the  ■««»■»• 
group. 

In  1977,  for  example,  more  than  90  par 
cent  of  the  federal  taxes  coUected  from  pri- 
vate utilities  were  returned  directly  to  the 
utilities  through  various  loopholes  ttststt 
llsbed  for  their  beneflt  in  the  tax  coda,  ttw 
Solar  Lobby  reports. 

This  annual  federal  subsidy  to  uttUtlaa  Is 
three  times  as  large  as  all  the  federal  bene- 
fits received  by  solar  sotirces  In  tbe  last  thiae 


"Without  doubt,  the  case  for  a  major  fed- 
eral role  in  promoting  rapid  solar  davalop- 
ment  rests  beavUy  upon  tbe  govemmeot's 
desire  to  balance  a  market  heavily  hlisort  to- 
ward encouraging  continued  Inveatmants  In 
conventional  energy  soiuxes,"  the  t*"!** 
Lobby  maintains. 

For  an  Investment  of  $3.6  billion  a  year,  the 
federal  government  can  remove  tbe  artlfielal 
barriers  and  establish  a  solar  economy  which. 
within  20  years,  can  meet  from  a  quartar  to 
one-third  of  the  nation's  energy  noorts 

In  fact,  solar  could  meet  all  of  the  ooiin- 
try's  heating  and  electric  needs  If  govern- 
ment and  Industry  moved  aggreaslvely  tn 
the  manufacturing  of  solar  collector  paniin 
and  photovoltaic  systems  that  directly  eon- 
vert  sunlight  Into  electricity,  solar  support- 
ers maintain. 

The  present  demand  for  beat  could  l>e  mat 
by  solar  collectors  covering  about  .44  per 
cent  of  the  U.S.  land  area,  while  the  demand 
for  electricity  could  be  met  by  using  ^n«t^^ 
.12  per  cent  for  pbotovoltcUc  cells  operattng 
with  an  efficiency  of  only  10  per  cent. 

By  comparison,  all  of  the  roadways  tn  the 
U.S.  take  up  about  one  per  cent  of  the  i«w<i 
area,  or  almost  twice  what  solar  heating  m»«i 
electricity  would  reqtilre. 

A  "Blueprint  for  a  Solar  America"  is  spelled 
out  m  a  39-page  booklet  Issued  by  tbe  Solar 
Lobby  and  presented  to  Congress  and  Presi- 
dent Carter  as  the  most  rational  solution  to 
the  nation's  worsening  energy-eoonotnlc  sit- 
uation. 

Under  the  plan,  solar  energy  technologies 
can  create  In  the  near  term  the  equivalent 
of  1.6  million  barrels  of  oil  a  day. 

The  U.S.  currently  consumes  18  million 
barrels  of  oU  a  day.  There  are  43  gallons  tn 
a  barrel. 

Between  now  and  1965,  tbe  most  critical 
supply  yeafs,  solar  systems  can  pick  up  the 
slack  of  shrinking  oil  supplies. 

Tbe  6  percent  shortfalls  In  oil  from  Iran, 
for  example,  represents  900,000  barrels  of  oU 
dally. 

Through  stepped  up  solar  appUcattons 
that  can  begin  immediately,  more  tban  a 
million  barrels  of  oil  a  day  can  be  saved.  The 
savings  can  be  achieved  by: 

Passive  solar  Installations  on  residential 
and  commercial  buildings — 300,000  barrels  of 
oil  a  day. 

Active  solar  systems — 160,000  barrels  a 
day.  (An  active  system  uses  a  tiny  motor  to 
circulate  solar  heated  fluids,  while  a  passive 
system  relies  on  walls,  windows  and  green- 
houses facing  south.) 

Industztal  processed  beat — 360,000  bazrela 
a  day. 

Renewable  electric  (wind,  low  bead  hy- 
droelectric)— 360.000  barrels  a  day. 

Blogas  (gas  from  wastes) — ^350.000  barrels  a 
day. 

Alcobol  from  wood  and  grain  for  use  In 
gasohol.  a  blend  of  gasoline  and  alcohol — 
160.000  barreU  a  day. 

Miscellaneous  solar  savings  such  as  'wood 
stoves — 100,000  barrels  a  day. 

The  success  of  the  solar  blueprmt  depends 
on  the  federal  government's  commitment  to 
renewable  resources  from  the  present  $800 
million  a  year  to  $3.6  billion  annually  until 
the  end  of  this  century. 

The  shift  would  be  away  from  nudear 
spending — now  at  $1.9  biUlon  jilua  blUloos 
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tot  nuclear  weapons  and  defense  programs — 
to  available  solar  vuppUes  within  the  United 
StatM. 

The  Department  of  Energy's  budget  for 
(oaaU  fueu  (oU.  gaa.  coal,  tar  shale)  U  •TSl 
mlUioa. 

New  technology  needed  to  convert  co«il  into 
usable  gas  and  oU,  howerer.  will  be  consider- 
ably higher  than  Investing  the  same  amount 
of  money  into  blomass.  a  substitute  fuel,  ac- 
cording toAhe  Solar  Lobby. 

"The  program  recommended  here  does  not 
represent  an  equivalent  of  war  program,  ' 
explained  Denis  Hayes,  one  of  the  authors 
of  the  solar  blueprint. 

•'If  the  nation  were  to  respond  to  the 
energy  crisis  as  they  responded  to  Pearl 
Oarbof^-tbat  Is.  If  people  were  motivated  to 
defer  purchases  of  automobiles  so  that  as- 
sembly lines  could  be  converted  to  manu- 
facture wind  turbines  and  blogas  plants — 
most  of  our  energy  could  be  derived  from 
renewable  sources  by  the  year  2000.  Such 
a  course  would  be  technically  poealble.  but 
It  co>uld  be  enormously  expezislve." 

The  program  envisioned  by  the  Solar  Lob- 
by Is  both  more  modest  and  more  manage- 
able than  a  "moral  equivalent  of  war,"  the 
term  President  Carter  used  two  yearn  ago 
to  describe  the  Und  of  action  the  nation  had 
to  take  to  end  the  energy  crisis. 

Hayes  finds  tne  solar  blueprint  a  "practical 
plan  for  correcting  the  dlstorUons  in  the 
energy  marketplace  by  restructuring  the 
subsidies,  regulations  and  other  public 
policies  that  bias  the  market  In  favor  of  con- 
ventional fuels." 

He  noted  that  just  four  years  ago.  the 
government  projected  that  nuclear  would 
provide  40  percent  o<  total  U.S.  energy  by 
the  year  2000.  Now  It  projects  13  percent. 

In  contract,  assessments  of  solar  energy's 
projected  contribution  have  Increased  from 
6  to  30  percent. 

But  the  higher  solar  forecast  has  been 
backed  up  with  empty  promises,  not  with 
funded  solar  programs,  the  federal  record  re- 
veals. 

Ignoring  the  high  potential  for  solar 
sources.  President  Carter  has  alloted  only  7 
per  cent  of  the  1980  energy  budget  to  solar 
technologies,  while  giving  24  per  cent  to 
nuclear  power,  reports  Richard  Munson.  staff 
coordinator  for  the  Solar  Lobby. 

"The  American  public  Is  tired  of  being  de- 
pendent on  OPEC  ( Organization  of  Petroleum 
Exporting  Countries),  nuclear  power  plants 
m.ni\  mtiltlnatlonal  corporations."  Munaon  be- 
Uoves. 

He  cited  an  example  of  bad  goTernment 
leadership  and  planning:  The  proposed  En- 
ergy Security  Fund  to  recycle  windfall  profits 
by  the  oil  companies  resulting  from  price 
deregulation. 

The  bulk  of  the  money — 75  per  cent — 
would  go  back  to  the  oil  companlea  to  de- 
velop expensive  synthetic  fuels  (gas  and  oU 
from  coal). 

The  next  largest  slice — IS  per  cent — would 
go  to  low-income  people  in  the  form  of  en- 
ergy rebates. 

The  balance  would  be  split  S  per  cent  each 
for  solar  development  and  mass  transit. 

"To  add  insult  to  Injury,  the  amount  of 
money  the  President  U  willing  to  give  the 
oil  companies  in  unearned  windfall  profits 
is  enough  to  finance  the  solar  transition  over 
the  next  20  years."  Munson  asserted. 

The  Solar  Lobby  feels  If  President  Carter 
cared,  he  would,  at  the  very  least,  utilize  ex- 
isting legislation  to  train  energy  auditors  and 
state  energy  offices  to  monitor  federal  struc- 
ture, schools,  hospitals  snd  residential  build- 
ings, and  publicize  the  favorable  economics 
and  Job  Impacts  of  a  solar  transition. 

"And  the  President  would  require  the  In- 
stallation of  solar  equipment  on  federal 
buildings,"  Munson  added. 

By  doubling  the  solar  budget,  the  U.S. 
more  than  doubles  Ita  Indemnity  against  dis- 


ruptions It  can  no  longer  afford,  Munaon 
pointed  out. 

He  looks  at  economic  history  to  provide  a 
"powerful  set  of  arguments  lor  soiar  energy." 

Two  major  energy  transitions  have  swept 
the    United    States    In    the    last    126    years. 

First,  coal  replaced  wood  as  the  dominant 
source  of  commercial  energy.  Then  coal  was 
ItseiX  displaced  by  oil  and  gas. 

Both  these  chaageovers  occured  with 
breathtaking  speed,  in  Itt60,  coal  contributed 
w  per  cent  of  the  nation's  energy.  Just  36 
years  later.  It  provided  more  th»n  half  the 
nation's  fuel. 

in  1910.  less  than  10  percent  of  the  United 
States'  energy  supply  came  from  oil  and  gas. 
By  1945.  oU  and  gas  accounted  for  half  the 
nation's  energy. 

The  U.8.  la  now  entering  another  transi- 
tion. The  emerging  era  will  be  powered 
mostly  by  reuewaoie  energy  sources. 

The  criucal  question  the  Solar  Lobby  poses 
is  whether  the  solar  transition  will  proceed 
last  enough  to  enable  the  U.3.  to  avoid  mas- 
sive economic  and  social  disruptions. 

"If  the  President's  program  falls  short  of 
a  comprehensive  strategy,  we  will  support  the 
Individual  proposals  that  encourage  accel- 
eisied  use  of  solar  energy,"  the  Solar  Lobby 
stresses,  adding,  "We  will  also  find  our  own 
leaders  and  paa^  the  necessary  legislation  to 
implement  the  blueprint  in  lu  entirety." 

Solas  BwzaoT  Bamk  Pboposxd  as  VS. 
"CONDurr"  roB  Aid 
A  federal  Sc^ar  Energy  Bank  where  consum- 
ers can  borrow  money  at  low  Interest  rates 
lor  solar  energy  installations  Is  the  key  to 
America  s  transition  to  a  stable  solar  econ- 
omy.   

Legislation  to  establish  a  Solar  Energy 
Bank  has  been  Introduced  In  Congress,  but 
It  has  been  ignored  by  President  Carter  and 
his  policymakers. 

The  U.S.  Department  of  the  Treasxiry  and 
the  Office  of  Management  and  Budget  have 
dismissed  the  proposed  solar  bank  as  an  "un- 
wise Investment."  Treasury  and  OMB  favor 
tax  credits  to  consumers  who  install  solar 
systems. 

A  solar  bank,  however,  is  designed  to  moti- 
vate consumers  to  install  solar  heating  equip- 
ment on  2S  per  cent  of  all  existing  buildings 
In  the  United  States,  according  to  estimates 
by  the  'Washington-based  Solar  Lobby. 

A  program  of  low-Interest,  long-term  loans 
Is  expected  to  foster  energy  Independence  and 
boost  large  segments  of  UB.  Industry,  the 
Solar  Lobby  predicts. 

The  proposed  solar  legislation  (Bill  HR 
606) .  Introduced  In  April  1978.  calls  for  fed- 
eral funding  of  1100  million  In  the  first  year 
of  the  solar  loan  program— 1980. 

Funding  would  increase  to  tl60  million  in 
the  second  year,  MOO  million  in  the  third. 

Loan  ceilings  for  reclpleuU  would  be  set 
at  tlO.OOO  for  a  single  family  home,  16,000 
per  I' nit  for  residential  buildings  of  two  or 
more  uniu,  and  1200,000  from  commercial 
buildings. 

Oovemment's  financial  commitment  to 
the  solar  bank  would  expire  after  three  years, 
under  the  terms  of  HR  806.  In  1982,  Congress 
would  vote  on  whether  to  extend  direct  loan 
funding. 

At  least  60  per  cent  of  the  solar  bank  funds 
disbursed  each  year  would  be  used  to  Improve 
residential  buildings. 

Richard  Munson,  staff  coordinator  for  the 
Solar  Lobby,  says  solar  loans  can  do  for  the 
consumer  what  the  sale  of  stocks  does  for 
the  big  energy  producers. 

"When  an  oil  company  needs  capita!  to 
develop  additional  energy  supolles.  It  sells 
stocks,"  Munson  explained.  "When  a  home- 
owner needs  money  to  make  a  solar  Invest- 
ment, he  either  takes  It  out  of  his  savings 
account  or  borrows  from  his  neighborhood 
bank." 

Many  consumers  are  not  In  a  position  to 
spend  82,000  for  a  solar  hot  water  unit  or 


87,500  for  a  solar  hot  water/heating  system. 
And  banks,  according  to  Munson,  are  not 
making  it  easy  for  property  owners  to  invest 
in  solar  installations. 

"Homeowners  need  a  break.  Solar  heating 
systems  pay  for  themselves  over  the  life  of 
the  system,  but  few  consumers  can  afford 
the  substantial  Initial  Investment  In  solar 
equipment,"  Munaon  said. 

Direct  federal  loans  through  the  solar  bank 
would  be  made  at  8  percent  below  the  going 
federal  loan  rate.  The  program  would  be  man- 
aged by  the  VS.  Department  of  Housing  and 
Urban  Development  (HUD). 

Attempts  to  involve  the  federal  government 
In  a  solar  loan  program  began  four  years  ago. 
Legislation  for  a  solar  bank  was  introduced 
last  year  by  Rep.  Stephen  Neal  (D-N.C.) . 

The  current  version  of  the  bill  was  ap- 
proved by  the  House  domestic  monetary  pol- 
icy subcommittee  over  the  objections  of  the 
Carter  Administration. 

The  Solar  Lobby  hopes  the  solar  bank  bill 
will  be  approved  by  this  session  of  Congress. 
The  bill  is  now  waiting  for  markups  In  sub- 
committee. 

Solar  advocates  are  also  waiting  for  Presi- 
dent Carter  to  comment  publicly  on  the  "Do- 
mestic Policy  Review  of  Solar  Energy."  a 
100-page  document  completed  last  December. 
Munson  says  if  the  President  does  not  take 
the  solar  initiative  immediately,  someone  else 
will. 

The  policy  review  paper  emphasizes  the 
use  of  the  secondary  mortgage  market  to 
create  a  favorable  climate  for  solar  financing. 
But  solar  supporters  are  seeking  direct  fed- 
eral loans  If  the  benefits  of  solar  energy  are 
to  be  felt  immediately. 

"The  most  visible  and  effecUve  solar  bank 
might  be  an  independent  solar  bank."  sug- 
gests Herb  Epstein,  a  researcher  at  the  Solar 
Lobby.  "It  could  escape  live  burial  In  a  cum- 
bersome federal  bureaucracy  and  support 
both  direct  loans  and  secondary  market  pro- 
grams." 

Another  area  where  homeowners  can  ger. 
direct  help  Is  through  their  gaa  or  electrlr 
utility  companies. 

Last  year  Congress  approved  the  National 
Energy  Conservation  Policy  Act  that  requires 
utilities  to  offer  their  customers  energy 
audits. 

The  goal  of  the  auditing  program  Is  to 
prompt  homeowners  and  renters  to  Install 
energy  conservation  devices  on  90  per  cent 
of  existing  residences. 

"No  other  energy  management  technique 
offers  such  hefty  returns  on  such  modest  In- 
vestments," says  Joan  Shorey  of  Solar  Lobby. 
"Homeowners  who  follow  an  auditor's  advice 
on  retrofitting  can  expect  to  save  up  to  60 
per  cent  annually  on  home  fuel." 

The  residential  audit  could  pave  the  way 
for  commercial  and  Industrial  auditing,  in- 
creased government  purchase  of  solar  equip- 
ment, and  a  change  in  home  mortgage  laws 
that  hamper  solar  development. 

The  conservation  act  requires  utilities  to 
Inspect  homes  for  energy  leaks  and  weigh 
the  advantages  of  Installing  insulation, 
weatherstrlpping  or  other  energy-saving 
devices. 

The  utilities  then  supply  the  customer  with 
lists  of  business  that  will  finance,  supply  or 
Install  the  needed  equipment.  Utilities  are 
prohibited  from  Installing  equipment  or 
making  direct  loans  to  customers. 

One  of  the  most  Important  aspects  of  the 
audits  program,  according  to  Dr.  Kenry  Kel- 
ley  of  the  federal  Office  of  Technology  Assess- 
ment, Is  the  performance  of  the  auditor. 

"The  program  won't  work  unless  auditors 
are  honast,  wsll-tralned  and  flexible,"  Kelley 
says.  "Beyond  that,  they  mxist  be  good  com- 
municators, some  of  them  bilingual." 

A  spokesman  for  Public  Service  Electric  tt 
Oas  Co..  Newark — New  Jersey's  largest  energy 
producer — said  the  utility  has  not  yet  noti- 
fied Its  customers  about  the  energy  conserva- 
tion program. 
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"Wet«  waiting  for  the  standards  to  be 
set  by  the  federal  government,"  said  Ed  An- 
derson, Information  repressntatlTe  for 
PSBftO. 

The  standards  are  being  devised  by  the 
Department  of  Energy,  which  expects  to  have 
them  ready  In  a  few  months. 

Kelley  thinks  a  certification  program  is 
needed  to  insure  quality  control  and  public 
confidence  In  the  federal  government's  com- 
mitment to  energy  conservation. 

"A  federaUy  conducted,  reglonaay  operated 
program  might  also  temper  public  cynicism 
about  the  operations  of  utilities,"  Kelley 
remarked. 

Other  problems  before  the  Department  of 
Energy  Include  finding  ways  to  make  sure 
auditors'  estimates  of  fuel  savings  are  tied 
to  fluctuating  oil  prices  and  that  consumers 
are  presented  with  a  variety  of  conservation 
options. 

"Consumers  need  an  Itemized  list  of  pre- 
cisely coeted  and  complementary  conserva- 
tion measures."  notes  Solar  Lobbyist  Shorey. 

"They  need  to  know,  for  example,  whether 
an  awning  or  a  solar  greenhouse  represents 
the  most  cost-effective  Investment,  how  much 
each  costs,  wtilch  to  build  first,  and  If  the 
two  additions  form  an  effective  conservation 
system." 

The  cost  of  the  residential  energy  audit 
will  be  set  by  Individual  states.  They  wUl 
decide  whether  utUltles  wUl  be  allowed  to 
make  a  profit  on  the  service,  or  to  Include 
at  least  part  of  the  Inspection  fee  In  the 
utility  rate  base. 

Souui  LoBBT  PaoDS  Agenct  on  Its  Pbiokitizs 
(By  Gordon  Bishop) 
The  VS.  Department  of  Energy — the  fed- 
eral government's  youngest  bureaucracy 
known  as  DOE — Is  being  attacked  by  con- 
sumers and  industry  alike  for  f^mng  to  do 
what  It  was  created  for  two  years  ago:  Solve 
the  energy  crisis. 

Established  In  1977  to  bring  ordo'  to  the 
energy  marketplace,  the  DOE's  future  already 
Is  In  doubt  as  a  result  of  soaring  fuel  prices, 
gasoline  shortages  and  mounting  conflicts 
over  nuclear  power,  coal  and  the  role  of  solar 
energy  in  a  democratic  society. 

Perhaps  the  ibost  significant  challenge 
being  waged  against  DOE  Is  a  complete  re- 
organization of  the  department  In  response 
to  demands  for  greater  use  of  solar  energy. 

The  challenge  Is  being  made  by  the  Solar 
Lobby,  a  new  national  movement  made  up 
of  representatives  from  such  diverse  inter- 
ests as  the  League  of  Women  Voters,  the 
International  Association  of  Machinists,  the 
Consumer  Federation  of  America,  Harvard 
University,  the  National  Council  on  Churches 
and  Sheet  Metal  Workers. 

The  Solar  Lobby  Is  headed  by  Denis  Hayes, 
a  director  of  WorldWatch  Institute,  a  Wash- 
ington-based think  tank  that  concerns  Itself 
with  resources,  population,  energy,  the  en- 
vironment and  economics. 

Hayes  was  the  founder  of  Earth  Day,  the 
April  32,  1070  event  that  gave  birth  to  the 
environmental  movement,  as  wril  as  the 
leader  of  Sun  Day,  the  May  3, 1078  obserrance 
of  solar  energy  that  galvanised  public  sup- 
port for  renewable  resources  derived  from 
common  sunshine. 

As  chairman  at  the  Solar  Lobby.  Hayes — 
backed  by  a  growing  coalition  of  civic,  labw. 
academic  and  business  Interests— has  sent 
an  unprecedented  challenge  to  President 
Oartsr  in  the  form  of  a  counterH>u<^et  on 
energy,  and  a  new  direction  for  DOS. 

The  1080  "Solsr  Oounter-Budgst"  calls  for 
a  doubling  of  funds  for  solar  energy  sources 
from  8647.5  mlllton,  as  proposed  by  the  Car- 
tar  Administration,  to  81.86  billion— an  In- 
orsase  of  nearly  8603  million. 

The  largest  increases  are  for  oommerolal- 
laatlon  of  solar  tachaologles  In  the  mailcet- 


plaee,  from  8138  mllUon  to  8SS0  mluloD;  de- 
Telopmsnt  ot  photovoltaic  technology  that 
convsrta  sunlight  Into  electricity,  from  8130 
mlUlon  to  8350  million:  solar  and  conser- 
vation Installations  on  fsdaral  buildings, 
from  83SJ>  million  to  8130  million,  and  solar 
systems  deralopment,  from  847  million  to 
8131  miUloo. 

'The  solar  counter-budget  also  contains  a 
reovganlaatlon  of  DOE  to  assure  that  any 
increases  In  the  budget  will  be  administered 
properly. 

Under  DOE's  current  operating  budget, 
solar  energy  receives  8669.4  mlUlon,  while 
nuclear  fission  (uranium-fueled  electric 
power  systems)  gets  81.6  bllUon,  and  nuclear 
fusion,  8360  mllUon. 

Fusion  Is  the  nuclear  reaction  that  oc- 
curs In  the  sun — ^ths  fusing  of  Isotopes  which 
releases  great  amounts  of  Ugbt  energy. 

Tbe  largest  e^erlmental  fusion  machine 
in  tbe  United  States  U  at  Princeton  Unl- 
vezsity.  Tbe  production  of  electricity  from 
fusion  power  plants  is  not  expected  to  begin 
tat  at  lesst  30  years. 

DOE'S  energy  budget  also  supports  nuclear 
weapons  (81-4  bllUon)  and  defense  (83.6  bU- 
llon)  programs. 

Development  of  new  fossil  fuel  technol- 
ogies (oil  and  gaa  from  coal,  tar  sands  and 
shale)  accounts  for  8791  million  of  the  de- 
partment's budget. 

The  Solar  Lobby  wants  an  immediate  shift 
of  funding  into  renewable  resources,  up  to 
83.6  billion  a  year  over  tbe  next  30  years.  At 
that  rate  of  pubUc  funding,  tbe  U.S.  could 
produce  up  to  one-third  of  tbe  nation's 
energy  needs  through  solar  technologies  by 
the  turn  of  the  century. 

Whether  government  responds  to  tbe  solar 
challenge  depends  on  the  leadership  in  tbe 
White  House  and  Congress,  according  to 
Mark  Adams,  deputy  director  of  DOE's  solar 
programs. 

Adams  said  VS.  Secretary  of  Energy  James 
B.  Schlealnger  and  President  Carter  are  re- 
sponsible for  bow  tbe  pubhc  dollars  are 
spent,  along  with  Congress,  which  funds 
the  programs. 

"We  are  dealing  with  a  fundamental  ques- 
tion of  energy  prtorltles,  and  only  Secretary 
Schlealnger  and  President  Carter  can  change 
tbe  nation's  direction,"  Adams  said. 

He  suggested  the  pubUc  direct  its  atten- 
tion to  those  leaders  in  government  who  de- 
cide where  tbe  money  is  spent,  and  why. 

The  Solar  Lobby  has  done  Just  that  in  its 
counter-budget.  It  provides  a  framework  of 
action  within  which  the  DOB  can  make  tbe 
transition  to  a  solar  economy  by  shifting  Its 
dollar  priorities  and  management  positions 
to  when  they  can  do  the  most  good. 

DOB  officials  lean  toward  blomass  (Uquld 
or  gaseous  fuels  from  plant  life  and  wastes) 
as  a  substitute  for  gasoline  and  crude  oil. 

The  most  frequent  complaint  against  the 
solar  movement  Is  that  it  ignores  one-fourth 
of  the  nation's  energy  needs,  the  amount 
used  for  transportation. 

DOB'S  managers  believe  blomass  can  make 
the  greatest  contribution  In  the  most  critical 
years  ahead. 

Yet  DOE  officials  propose  only  a  868  million 
blomass  program  for  1980  versus  a  8113.6 
million  commitment  proposed  by  the  Solar 
Lobby. 

rm  tbe  commerelallzatlon  of  blomass  fuels 
In  the  marketplace,  DOE  has  budgeted  a  zero 
amount  for  1080,  whUe  tbe  Solar  Lobby  rec- 
ommends 833.6  million. 

"By  underfunding  solar  and  giving  most  of 
the  available  pubUc  dollars  to  the  controUed 
conventional  energy  sources  such  as  oil,  coal 
and  nuclear,  the  Department  of  Energy  ap- 
pears to  be  undermining  the  solar  effort  In 
the  United  SUtes,"  charged  Rlchaid  Munson, 
staff  coordinator  for  tbe  Solar  Lobby. 


BTJwroKtwaa  or  Solas  Fow^  Dirvxa  om  m* 
Satslur  oa  Towaa  Appboacb;  Srsr* 
HOLDS  A  OasAiaa  Fuianiui.  Bor  Baar*- 
Srm  Ass  LioHm  m  Coar 

(By  Gordon  Blttiop) 
It  wlU  cost  at  least  874  billion  to  launch 
tbe  first  solar  power  sat^lite  In  q>aoe  to 
generate  electricity  from  sunlight. 

The  amount  of  electrical  energy  prodnoed 
by  a  solar  satellite  would  be  equivalent  to 
the  capacity  of  10  ntidear  power  planta.  or 
enough  to  serve  four  million  people. 

Solar  satellites  are  one  alternative  to  finite 
fuels — coal,  oU,  gas  and  nuclear — used  to 
spin  out  electricity. 

Another  option  Is  tbe  solar  power  tower.  A 
collection  of  mirrors  lined  up  on  the  ground 
facing  the  sun  and  beaming  concentrated 
light  into  a  tower  to  make  steam  for  elec- 
tricity. 

Power  towers,  like  solar  sattilites,  are  ex- 
pensive energy  technologies  designed  for  cen- 
tralized electric  utiUtles. 

They  are  costly  methods  of  metering  sun- 
shine—an extension  of  consumer  dependency 
on  large,  centralised  power  systems. 

Fbr  one-third  leas  than  the  cost  of  a  single 
solar  satellite,  tbe  United  Statea  can  phase 
in  a  decentralized  solar  society  In  which  tbe 
cons\uner  can  become  his  own  energy  pro- 
ducer, according  to  a  plan  now  under  study 
by  the  VS.  Department  of  Energy. 

Under  the  decentrallaed  plan,  every  roof- 
top m  America  capable  of  coUecting  sunlight 
would  be  covered  with  solar  paneU  and  pho- 
tovoltaic cells. 

The  collector  panels  would  furnish  a  build- 
ing's heating  and  cooling  requirements. 

The  photovoltaic  cells,  similar  to  solar 
panels  In  ^pearanoe,  would  convert  avaU- 
able  daylight  Into  electricity. 

The  question  now  before  the  public  U 
which  approach  would  yield  the  greatest 
amount  of  energy  at  a  price  society  can 

afford.  

The  UB.  Department  of  Energy  which 
controls  pubUc  funds  for  solar  development. 
Is  moving  on  both  fronts  simultaneously— 
the  large  centralized  systems  and  the  small 
decentralized  ones. 

Under  centralization,  the  power  tower  mo- 
mentarily has  the  edge  over  the  solar 
satellite  simply  because  It's  cheaper  to  erect 
a  tower  on  the  ground  then  to  build  a 
satellite  tbe  size  of  Manhattan  Island  In 
outer  space. 

The  proposed  satelUte  would  be  over  three 
miles  wide  and  six  miles  long.  lU  flat  sur- 
face would  be  covered  with  wafer-thin  so- 
lar cells  that  convert  light  into  microwaves 
that  are  beamed  to  antennas  on  earth. 

The  reason  for  orbiting  sateUltes  Is  that 
four  times  more  solar  energy  Is  avaUable  In 
outer  space  than  on  the  surface  of  the  earth. 
The  satellite  proponents,  led  by  Peter  B. 
Glaser  of  the  Arthur  D.  UtUe  consulting 
firm  and  Princeton  University  Aerospace 
professor  Gerard  O'Neill,  are  seeking  833 
mlUlon  in  federal  funds  for  1980.  The  money 
would  come  from  the  operating  budgets  of 
the  Department  of  Energy  and  National 
Aeronautics  and  Space  Administration. 

Tbe  satellite  enthusiasts  do  not  find  87.4 
billion  an  excessive  amount  of  money.  They 
point  to  investor-owned  utUltles,  which  will 
spend  836  bUllon  by  1983  for  construction 
of  new  eleetnc-generating  plants. 

The  leaearch  and  development  costs  of  so- 
lar sateUltes  could  be  843  bUlton— on  the 
order  of  the  ApoUo  moon  program. 

BuUdlng  one  aateUlte  and  groiud  sUtion 
is  estimated  at  813  blUlon. 

Tbe  total  system  cost:  Three-quarters  of  a 
trllUon  dollars. 

For  about  one-fifteenth  of  that  amount 
supporters  of  decentralized  solar  systems 
claim  tbe  UJB.  could  produce  more  than  ana 
third  of  lU  energy  from  millions  of  UtUe 
on-the-ground      systems— rooftop      paneU, 
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wlndmlUs,  blouuus  (conversion  of  wastes 
Into  fuel),  small  bydro-electrlc  turbines, 
and  an  assortment  of  off-tbe-staeU.  do-U- 
yourseU  gadgets. 

On  tbe  otber  band,  power  towers  are  seen 
as  possible  substitutes  (or  electric-generat- 
ing plants  tbat  bum  coal,  oil  or  uranium 

They  would  cost,  however,  more  than  con- 
ventional nuclear  or  coal-flred  plants — in  ex- 
cess of  (LS  billion  for  each  unit. 

Some  solar  advocates  believe  the  federal 
government's  preoccuptlon  with  power 
towers  and  solar  satellites  could  undermine 
the  nation's  emerging  interest  in  solar 
energy. 

"U  the  public  associates  solar  energy  with 
complex  and  costly  technologies,  they'll  be 
turned  off,"  warns  Richard  Munson.  stafT 
coordinator  for  the  Solar  Lobby,  the  Wash- 
ington-based national  organization  that  rep- 
resents the  solar  Interests. 

Munson  cites  the  first  experimental  power 
tower  under  construction  in  Barstow.  Cal 
When  completed  in  1981.  the  cost  will  ex- 
ceed 9123  million. 

That  represents  one-fourth  of  the  federal 
government's  total  solar  budget  for   1979 

"The  rlbbon-cuttlng  ceremony  for  this 
•12.000-per-ln»talled  kilowatt  facility  may 
well  elicit  more  'knowing'  sighs  from  those 
who  claim  that  affordable  solar  technologies 
are  decades  away,"  Munson  observed 

By  comparison,  a  nuclear  power  plant  has 
an  installed  per  kilowatt  cost  of  $1,000  to 
•  1.500. 

The  Solar  Lobby  admits  critics  of  solar 
energy  are  correct  when  they  refer  to  solar 
technologies  being  "exotic  "  and  "decades 
away,"  particularly  when  satellites  and  tow- 
ers are  used  as  examples 

"The  decentralized  approach  is  the  quick- 
est and  least  expensive  solution  to  the  en- 
ergy-economlc-envlronmental  dilemma  now 
upon  us,"  Munson  believes.  "Practically 
everyone  can  do  It  with  a  little  incentive  from 
the  government." 

During  the  past  50  years,  the  federal  gov- 
ernment has  provided  incentives  (subsidies) 
for  coal,  oil,  natural  gas  and  nuclear  power 
at  a  cost  to  the  taxpayers  of  more  than 
•300  billion,  federal  records  show. 

The  Incentives  or  subsidies  for  a  solar- 
based  economy  would  amount  to  about  $50 
billion,  according  to  the  Solar  Lobby's  "Blue- 
print for  a  Solar  America." 

If  the  goals  m  the  blueprint  are  realized, 
by  1985  the  average  of  80  per  cent  of  all  new 
buildings  will  have  conventional  fuel  bills 
40  per  cent  lower  than  the  average  for  similar 
buildings  constructed  In   1975-76. 

And  85  per  ceaX.  of  all  new  buildings  will 
be  achieving  60  per  cent  savings  by  1990. 
while  90  per  cent  of  all  new  buildings  will 
be  achieving  80  per  cent  savings  by  the 
year  a.OOO. 

Por  existing  buildings,  the  Solar  Lobby 
expects  tbat  7  per  cent  will  be  deriving  50 
per  cent  of  their  space  beating  and  water 
beating  needs  from  renewable  sources  of  en- 
ergy by  1986. 

By  1990.  that  percentage  will  have  more 
than  doubled:  and,  within  30  years.  30  per 
cent  of  the  buildings  will  have  most  of  their 
energy  supplied  with  combined  active  space 
and  hot  water  systems.  If  the  blueprint  Is 
Implemented  by  the  federal  government  at 
a  rat«  of  public  funding  of  t2.6  billion  a  year 

In  the  Industrial  sector,  the  goal  Is  to  have 
I  per  cent  of  all  new  Industrial  energy  de- 
rived from  renewable  sources  by  1981.  By 
I98S,  It  would  rise  to  6  per  cent:  in  1990,  the 
figure  would  be  13  per  cent;  the  1996  target 
would  be  30  per  cent,  and  by  the  year  3,000 
about  30  per  cent  of  all  new  energy  used  by 
Industry  would  be  from  renewable  sources. 

Tot  existing  Industrial  facilities,  displacing 
I  per  cent  of  conventional  fuel  consumption 
with  renewable*  is  the  1046  aim.  By  1990. 
the  displacement  should  reach  3  per  cent; 
by  1998,  7  per  cent,  and  by  the  year  3.000. 
16  per  cent  of  conventional  fuel  use  in  facili- 


ties constructed  prior  to  1979  would  have 
been  displaced  by  sustainable  energy  sources. 

Energy  for  transportation  can  even  come 
from  solar  sources.  The  solar  strategy  is  to 
use  less  petroleum  fuels  (gasoline,  dlesel,  and 
jet  fuel)  and  more  combustible  fuels  made 
from  grain  and  wood,  or  ethanol  and  meth- 
anol. 

The  hope-for  pattern  of  substitution  is  5 
per  cent  by  1987.  10  per  c^ct  In  1991,  15  per 
cent  In  1995,  and  30  per  cent  by  the  year 
2,000 

If  the  proposed  financial  incentives  fall 
to  achieve  those  goals,  the  timetable  should 
be  mandated  by  law,  the  Solar  Lobby  recom- 
mends. 

Promising  sources  of  electricity  Include 
several  small-scale,  on-site  technologies  to 
harness  renewable  energy  sources. 

These  are  expected  to  comprise  a  rapidly 
growing  fraction  of  all  new  generating  ca- 
pacity, whether  to  replace  worn-out  plants 
or  to  service  growing  demands. 

The  goal  is  for  2  per  cent  of  all  new  gen- 
erating capacity  to  be  renewable  sources  by 
1982.  for  10  per  cent  by  1986;  35  per  cent 
by  1990.  40  per  cent  by  1995  and  60  per  cent 
by  the  year  3,000 

PRor  Sess  Solas  TSANsmoN  as  Cost-Savtr 

roa  All  Except  Oil  Industby 

(By  Gordon  Bishop) 

A  transition  to  solar  energy  would  benefit 
consumers,  workers,  farmers  and  production 
Industries  by  stabilizing  the  cost  of  energy 
for  heating,  cooling,  making  electricity  smd 
fueling   the  nation's  transportation  system. 

The  immediate  benefits  of  solar  energy  are 
analyzed  in  a  new  report  ("The  Politics  of 
Energy."  Alfred  A.  Knopf,  Publisher,  New 
York),  written  by  Dr.  Barry  Commoner,  pro- 
fessor of  environmental  science  at  Washing- 
ton University,  St.  Louis. 

Commoner,  chairman  of  the  Scientists'  In- 
stitute for  Public  Information,  finds  that 
solar  energy  would  relieve  consumers  of  the 
burden  of  ever-rising  utility  rates  and  of 
the  effects  of  inflation  by  providing  them 
with  more  money  to  spend  on  otber  things 
and  Improving  their  standard  of  living. 

Workers,  Commoner  writes,  would  have 
more  Job  opportunities  in  new  Industries, 
and  the  high  levels  of  unemployment  that 
are  now  taken  for  granted  could  be  reduced. 

Farmers,  Commoner  continues,  could  cut 
production  costs  and  Increase  Income  by 
producing  solar  fuels,  helping  to  reverse  a 
25-year  trend  which  has  reduced  the 
farmer's  share  of  the  national  economy. 

Industries  in  general,  Commoner  predicts, 
could  break  out  of  the  economic  grip  of  the 
energy  Industry  by  producing  energy  for 
themselves,  or  purchasing  It  from  a  much 
wider  array  of  sources  at  a  stable  price. 

"Everyone  would  benefit  from  a  sharp  re- 
duction in  the  environmental  degradation 
that  has  until  now  accompanied  the  pro- 
duction and  use  of  energy."  Commoner  con- 
tends. "The  country  would  free  itself  of  the 
fear  of  another  Harrlsburg  accident,  or 
worse." 

Commoner  claims  solar  energy  is  being 
repressed  by  government  and  institutions 
tbat  protect  the  private  interests  of  the 
energy  industries  from  the  encroachment  of 
the  social   (public)    Interests. 

"If  the  nation  undertook  to  develop  re- 
newable solar  fuels  so  that  fuel  prices  be- 
came stabilized,  the  oil  Industry  would  lose 
much  of  the  huge  profits  they  are  certain 
to  gain  if  prices  continue  to  escalate,"  Com- 
moner alleges. 

"If  photovoltaic  cells  (conversion  of  sun- 
light into  electricity)  became  commercial, 
the  private  electric  utilities  would  not  long 
survive  the  competition."  Conunoner  asserts. 

Commoner  sees  the  solar  transition  as  a 
"great  historic  passage"  which  only  the 
people  of  the  United  States  can  decide  to 
undertake. 


"What  stands  in  the  way  of  tbat  decision 
is  neither  technology  nor  economics,  but  pol- 
itics— politics  of  evasion,  which,  by  denying 
the  problem  exists,  deprives  the  American 
people  of  the  opportunity  to  solve  it,"  Com- 
moner charges. 

He  refers  to  legislation  passed  by  Congress 
to  massively  commercialize  photovoltaic 
technology  at  a  cost  of  ^400  million,  which 
President  Carter  cut  to  ^98  million,  slowing 
the  application  of  solar  electricity  by  at  least 
three  years. 

And  why.  Commoner  asks,  has  the  govern- 
ment refused  to  expand  and  electrify  the 
nation's  rail  network  and,  instead,  is  pro- 
posing to  cut  Amtrak  trackage  in  half? 

"It  becomes  clear  that  the  nation  Is  not 
poor,  but  mismanaged;  that  energy  is  not 
wasted  carelessly,  but  by  design;  that  the 
energy  we  need  Is  not  running  out,  but  is 
replenished  with  every  dawn;  that  by  rely- 
ing on  our  solar  resources  we  can  forswear 
the  suicidal  prospect  of  war  that  would  be- 
gin with  oil  but  end  with  a  nuclear  holo- 
caust." Commoner  explains,  alluding  to  the 
Mideast  and  remarks  by  Defense  Secretary 
Harold  Brown  tbat,  "We'll  take  action  that's 
appropriate,  including  use  of  military  force" 
to  protect  the  U.S.  Interests  In  the  Arab  oil 
fields. 

Commoner  lays  out  a  solar  strategy  to 
avoid  social  and  economic  disruptions,  as 
well  as  the  possibility  of  war  triggered  by 
politics  and  petroleum. 

The  solar  system  would  deliver  energy  In 
a  variety  of  available  sources; 

In  forested  areas,  energy  can  be  produced 
as  a  solid  fuel  (wood),  or  liquid  fuel,  eth- 
anol. 

In  agricultural  areas,  as  a  liquid  fuel  (al- 
cohol made  from  grain)  or  a  gaseous  fuel 
(methane  made  from  manure  or  plant  resi- 
dues). 

In  rainy,  mountainous  areas  such  as  the 
Northwest,  as  hydroelectric  power. 

In  moderately  or  Intensely  sunny  places, 
as  photovoltaic  electricity. 

In  especially  breezy  places,  as  wind  gen- 
erated electricity. 

And  almost  everywhere,  as  direct  heat. 

Urban  areas  can  provide  up  to  10  percent 
of  their  total  energy  needs  by  converting 
their  wastes  (sludge  and  garbage)  Into 
methane  gas  or  fuel  to  generate  electricity. 

Commoner  also  suggests  that  the  "Desid 
Sea"  off  the  Jersey  Shore — the  35  mile  area 
where  billions  of  tons  of  sludge  have  been 
dumpei  since  1922 — be  tapped  as  a  source  of 
methane  gas. 

The  Peoples  Gas  Co.  of  Chicago  last  year 
began  to  buy  methane  gas  nenerated  from 
manure  obtained  from  cattle  feed  lots  In 
Oklahoma. 

Each  day,  about  1.6  million  cubic  feet  of 
methane  gas  is  pumped  into  the  pipeline 
that  carries  natural  gas  from  Oklahoma  to 
Chicago.  It  Is  sold  to  the  utility  for  81.95 
per  thousand  cubic  feet. 

The  1979  price  of  new  natural  gas  is  $3.08 
per  thousand  cubic  feet.  And  the  price  of 
natural  gas  is  rising  at  the  rate  of  10  to  20 
per  cent  a  year  under  the  federal  govern- 
ment's deregulation  program. 

Commoner  proposes  that  gas  be  the  transi- 
tional fuel  replacing  imported  oil,  coal  and 
nuclear  power. 

According  to  two  recent  government 
studies,  from  10  to  30  per  cent  of  the  nation's 
total  energy  needs  could  be  met  from  meth- 
ane gas.  which  can  also  be  used  to  power 
motor  vehicles. 

The  most  promising  source  of  gas  Is  artl- 
ficlally  grown  seaweed  called  kelp.  Gas  can 
be  produced  from  kelp  grown  on  the  Pacific 
coast. 

At  the  same  time,  farmers,  which  consume 
a  large  portion  of  the  nation's  energy  budget, 
can  turn  to  the  land  for  both  food  and  fuel. 

Last  summer,  Archie  Zelthamer  began  to 
build  an  alcohol  plant  on  his  600-acre  dairy 
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farm  near  Alexandria.  Minn.  With  the  help 
of  his  family  and  several  neighbors,  he  as- 
sembled the  plant  from  two  4.000-gallon  steel 
tanks  (purchased  secondhand  from  a  depart- 
ing gasoline  dealer),  some  concrete  blocks, 
and  sundry  pipes,  pumps  and  motors. 

Last  October,  the  first  batch  was  mixed 
from  ground  corn.  After  distilling  the  fer- 
mented liquid  (using  a  wood  fire).  Zelthamer 
produced  about  300  gallons  of  160  proof  (80 
per  cent)  ethyl  alcohol. 

The  residue  from  the  grain  fermentation 
was  fed  to  the  dairy  cows  and  chickens. 

The  entire  project  cost  •16.000,  of  which 
•8,000  was  for  the  building  to  house  the 
equipment. 

Zelthamer  is  producing  17,000  gallons  of 
80  per  cent  alcohol  per  year,  which,  at  cur- 
rent prices,  would  sell  for  about  $13,600. 
Economists  consider  that  a  remarkably  good 
return  on  a  $16,000  investment. 

Half  of  the  plant's  output  is  being  used  on 
the  farm  to  operate  tractors  and  other  agri- 
cultural equipment. 

Zelthamer  is  also  using  his  alcohol  to  op- 
erate a  cogenerator,  which  provides  beat  and 
electricity. 

The  Minnesota  farmer  is  now  helping  other 
farmers  to  develop  their  own  alcohol  opera- 
tions. 

Commoner  considers  cogenerators  crucial 
to  urban  environments  like  Newark,  Pater- 
son.  Jersey  City  and  Trenton. 

A  cogenerator  Is  an  electric  power  plant 
that  Is  designed  to  make  use  of  the  "waste" 
heat  that  a  conventionel  power  plant  ejects 
Into  the  environment. 

Installed  In  a  residence,  commercial  build- 
ing or  factory,  a  cogenerator  powered  by  re- 
newable resources  can  efficiently  heat  It  In 
winter,  cool  it  in  summer,  and  drive  its  elec- 
trically operated  appliances  throughout  the 
year,  according  to  Commoner. 

Solas  Potential  Shines  BaicHXEST 
IN  Northeast 
(By  Gordon  Bishop) 
The  Northeast  stands  to  gain  the  most  from 
solar  energy  because  the  region — which  con- 
tains one-fourth  of  the  nation's  population — 
pays  the  highest  rate  in  the  country  for  Its 
oil  and  electricity. 

Finding  ways  to  replace  Imported  oil  and 
reduce  electric  demand  dependent  on  foreign 
crude  is  the  responsibility  of  the  Northeast 
Solar  Energy  Center  in  Cambridge,  Mass. 

The  SEC  is  one  of  four  regional  energy  cen- 
ters in  the  United  States,  but  the  one  that 
faces  the  greatest  challenge  since  It  serves 
more  than  25  million  people  in  New  Jersey, 
New  York,  Pennsylvania  and  the  six  New 
England  states — Massachusetts,  Connecticut, 
Vermont,  Rhode  Island.  New  Hampshire  and 
Maine. 

The  Northeast  center  has  launched  "Opera- 
tion Sunpower"  and  "Save  Oil  with  Solar" 
as  part  of  Its  aggressive  commercialization 
program  to  switch  as  many  buildings  on  to 
sunlight  as  possible. 

Operating  as  a  commercialization  arm  of 
the  U.S.  Department  of  Energy,  the  Cam- 
bridge center  works  with  economists,  archi- 
tects, lawyers,  computer  scientists,  educa- 
tors, engineers  and  specialists  in  marketing, 
finance  and  business  to  spread  the  solar 
message. 

It  was  the  first  solar  commercialization 
center  established  by  the  DOE  In  1977  and 
the  first  to  consider  utilizing  Just  2  per  cent 
of  the  Northeast's  vast  forested  area  to  pro- 
duce clean  fuels  from  wood  and  timber 
wastes. 

"Our  crisis  is  more  acute  than  In  any  other 
part  of  the  country,"  says  Lawrence  Levy, 
president  of  SBC.  "Oil  Is  the  basis  for  80 
per  cent  of  our  energy  supply — double  the 
national  average.  And  more  than  80  per  cent 
of  our  oil  Is  imported." 

The  price  the  region  pays  for  Its  energy  Is 
30  per  cent  higher  than  the  national  average 


— the  reason  solar  is  being  taken  serlotisly 
in  the  Northeast. 

"We  export  $30  million  dollars  a  day  from 
New  England  to  buy  fuel,  which  comes  to 
$10  billion  a  year,"  Levy  complained.  "Given 
the  proper  Incentives,  solar  alternatives  can 
provide  25  percent  of  our  total  energy  supply 
over  the  next  two  decades." 

Sen.  Edward  Kennedy  (D-Mass.)  estimates 
that  by  1990,  more  than  three  million  Amer- 
ican Jobs  could  be  created  in  the  solar,  con- 
servation and  alternate  energy  fields  includ- 
ing Jobs  created  when  spending  on  other 
goods  and  services  is  taken  Into  account. 

Although  the  SEC  is  the  federal  govern- 
ment's lead  Institution  for  the  commerciali- 
zation of  solar  technologies,  the  center  Is 
"severely  underfunded"  for  the  mission  it 
must  fulfill,  according  to  Levy. 

"We  could  use  $50  million  a  year  to  phase 
in  solar  systems  In  the  residential,  commer- 
cial and  Industrial  markets — a  small  amount 
considering  the  number  of  taxpayers  and 
consumers  that  would  benefit  Immediately 
from  any  energy  savings,"  Levy  explained. 

The  center's  budget  this  year  is  $3.5  mil- 
lion, of  which  $1.28  million  has  been  com- 
mitted to  fund  solar  activities  in  the  nine 
states.  A  small  portion  goes  to  universities 
and  other  private  sector  Institutions,  and  the 
balance  to  education  and  training  programs. 
The  center  has  already  trained  more  than 
2,000  students,  carpenters,  plumbers,  elec- 
tricians and  general  "handymen"  to  install 
solar  collector  panels,  piping  and  storage 
tanks  on  rooftops  and  In  basements. 

For  1980.  the  federal  government  Is  upplng 
Its  allocation  to  the  Northeast  center  by  $1 
million. 

"We  have  a  presence  In  the  region  which 
has  already  had  a  positive  force  in  terms  of 
assistance  to  solar  developers,  the  financial 
community.  Inventors  and  other  constitu- 
encies," Levy  said.  "But  much  more  could  be 
done  if  we  could  Increase  the  scope  of  our 
operations." 

A  solar  blue  print  drafted  by  the  Solar 
Lobby  In  Washington,  DC,  would  quintuple 
the  government's  commitment  to  renewable 
resources  from  $500  million  to  $2.5  billion  a 
year,  beginning  next  year. 

At  that  rate  of  public  expenditure,  the 
Northeast  Solar  Energy  Center  could  be 
funded  much  more  than  the  $50  million 
Levy  is  seeking. 

The  DepMtment  of  Energy  admits  the  only 
way  solar  will  get  off  the  ground  is  to  com- 
mercialize It  quickly  In  the  marketplace. 

Tbat  precisely  Is  the  task  of  the  solar 
energy  centers,  which  are  trying  to  do  It  on 
budgets  of  a  small  business  operation  instead 
of  a  major  regional  corporation. 

One  source  of  renewable  energy  for  the 
Northeast  is  water  power.  There  have  been 
many  small-scale  hydroelectric  plants  in 
existence  in  the  Northeast  over  the  past  50 
years. 

In  the  early  1900s,  much  of  New  England's 
Industry  was  powered  by  low-head  hsrdro 
plants.  The  rushing  water  from  the  little 
rivers  and  streams  can  generate  an  electric 
output  of  about  15,000  kilowatts. 

The  center  is  now  tracking  down  some 
3,000  abandoned  sites  In  the  Northeast  that 
offer  the  potential  of  producing  a  large 
amount  of  power. 

One  site  In  New  Jersey  that  can  be  reac- 
tivated Is  the  hydropower  generator  on  the 
Passaic  River  Falls  in  Paterson.  The  aban- 
doned plant  could  produce  enough  electric 
power  to  serve  the  Immediate  Industrial  firms 
near  the  falls. 

Wind  Is  also  plentiful  in  the  Northeast 
corridor.  A  small  wind  turbine  available  to- 
day for  about  $30,000  can  produce  16  kilo- 
watts of  electricity,  enough  to  power  a  small 
farm. 

Like  solar  collector  panels,  windmills  can 
be  mass  produced,  reducing  their  costs  sig- 
nificantly. 

Another    Northeast    energy    supply    now 


being  neglected  U  biomaw  the  term  used 
for  wood,  vegetation  and  waste  material  that 
can  be  converted  Into  burnable  fuel  for  beat- 
ing and  cooling  buildings,  generating  elec- 
tricity and  powering  motor  vehicle*. 

Burlington  Electric  in  Vermont  la  power- 
ing a  10,000  kilowatt  plant  on  wood  chips. 

Since  the  oil  embargo  six  years  ago,  the 
number  of  homes  in  Vermont  that  have 
switched  from  oil  to  wood  as  the  sole  source 
for  heat  has  Increased  dramatically,  from  1 
to  17  per  cent.  The  ocean's  waves  and  tides 
also  offer  a  potential  for  producing  elec- 
tricity. Plans  are  under  way  at  the  center 
to  tap  the  enormous  energy  of  the  tides 
along  the  northeast  Atlantic  coast. 

The  Cambridge  center  has  four  operating 
divisions  to  carry  out  Its  commercialization 
effort. 

The  Industrial  development  division  pro- 
vides technical  and  marketing  a  sal  stance  to 
small  companies  and  individual  inventors. 
It  also  finds  ways  of  bringing  venttire  capi- 
tal and  banking  sources  together  with  the 
developers  of  solar  technology. 

The  center's  staff  is  working  with  state 
and  federal  legislators  to  remove  legal  and 
regulatory  barriers  to  the  utilization  of  solar 
systems,  such  as  tax  exemptions  on  all  solar 
installations. 

The  communications  division  supplies 
technical  and  related  information  to  the  de- 
veloper community  as  well  as  to  consumers 
Public  information  programs  are  conducted 
throughout  the  region.  The  center  recently 
participated  in  an  energy  fair  at  Asbury 
Park. 

The  planning  and  assessment  division  con- 
ducts ongoing  analyses  of  the  resources  of 
the  region  that  can  be  brought  qiUckly  Into 
the  commercialization  process  In  environ- 
mentally acceptable  ways. 

The  technology  division  is  structuring  a 
sound  technical  base  for  all  of  the  center's 
activities.  Programs  are  being  promoted  to 
support  those  technologies  that  deliver  the 
maximum,  short-term  potential  for  commer- 
cialization and  fit  into  the  region's  require- 
ments. 

The  Northern  Energy  Corp.,  which  runs 
the  center  for  the  Department  of  Energy,  has 
a  20-member  board  of  trustees.  Serving  on 
the  board  from  New  Jersey  is  Martin  8.  Fox 
of  the  Pox  &  Pox  law  firm,  Newark. 

Ten  members  serve  on  the  regional  ad- 
visory council  to  the  center.  Charles  Hlch- 
man,  director  of  division  of  energy  planning 
and  conservation  in  the  New  Jersey  Depart- 
ment of  Energy,  serves  on  the  regional 
council. 

Levy,  who  once  was  an  aide  to  President 
Kennedy,  finds  the  energy  challenge  the 
most  important  Issue  In  the  Industrialized 
world. 

"The  task  of  bringing  about  the  commer- 
cialization of  solar  energy  is  Indeed  a  mam- 
moth one,"  Levy  realizes.  "It  is  a  marketing 
problem  of  the  first  order  that  contains 
technological,  economic,  political  and  insti- 
tutional hurdles  at  every  turn." 

But  Levy  sees  solar  as  the  solution  to  the 
region — and  nation's — energy -economic-en- 
vironmental conflict.^ 


HUMAN  RIGHTS  AT  HALF-TIME 

•  Mr.  KENNEDY.  Mr.  President,  the  ad- 
vancement of  human  rights  has  pnverly 
become  a  fimdamental  component  of 
American  foreign  policy.  In  an  article  In 
the  New  Republic,  David  Hawk,  the 
former  executive  director  of  Amnesty  In- 
ternational m  the  United  States,  points 
out  that  President  Carter's  human  rights 
policy  has  made  the  world  more  aware 
of  and  sensitive  to  human  rights  viola- 
tions. Mr.  Hawk  suggests  that  in  1979 
the  United  States  recognize  its  respon- 
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sibllities  toward  the  world's  refugees, 
proceed  with  ratification  of  pending  hu- 
man rights  agreements,  and  better  inte- 
grate human  rights  concerns  into  its  bi- 
lateral relationships.  I  agree  with  Mr. 
Hawk  that  such  actions  would  represent 
major  steps  forward  in  our  human  rights 
policies. 

Mr.  President,  I  ask  that  this  article 
be  printed  In  the  Rxcord. 

The  article  follows: 

IProm  the  New  Republic.  Apr.  7.  1979 1 
HuMAM  Bights  at  Haup-Tiue;  Tottng  Up  the 

Scobs  m  Psxsioent  Caster's  Most  Noble 

Entcbpbise 

(By  David  Hawk) 

Last  December  on  ttie  occasion  of  the  30th 
anniversary  of  the  UnlTersal  Declaration  of 
Human  Rights,  Jimmy  Carter  said  It  again: 
"Human  rights  Is  the  soul  of  our  foreign 
policy."  Zbignlew  Brzezlnslcl  pronounced  hu- 
man rights  to  be  no  less  than  "the  blstorlcal 
inevitability  of  our  time  "  Carter's  reafflrma- 
tlon  was  the  sort  of  presidential  categorical 
aaaertlon  that  drives  both  foreign  policy  tra- 
ditionalists and  human  rights  advocates  up 
the  wall.  Some  rights  advocates  might  worry 
that  If  human  rights  are  the  soul  of  United 
States  foreign  policy,  then  America's  soul  Is 
In  mortal  danger.  And  no  less  a  traditionalist 
than  Henry  Kissinger  warned  that  making 
human  rights  such  a  vocal  objective  of 
for»lgn  policy  risks  showing  Impotence  and 
producing  revolution   In  friendly  countries. 

For  all  this  high-powered  rhetoric,  what 
has  President  Carter's  human  rights  policy 
accomplished — for  human  rights  or  for 
United  States  foreign  policy?  Though  the 
situation  of  human  rights  throughout  the 
world  Is  still  overwhelmingly  depressing, 
there  have  been  some  Improvements  recently 
In  some  countries.  A  recent  State  Depart- 
ment report  notes  trends  toward  democracy 
In  the  Dominican  Republic,  Bolivia.  Ecuador. 
Ohana,  Nigeria.  Peru  and  Thailand.  There 
have  been  substantial  releases  of  political 
prisoners  In  Bangladesh,  Bolivia,  Sudan. 
Indonesia,  Nepal  and  Paraguay  and  other 
releases  in  Cuba.  Guinea  and  South  Korea 
CJovernments  In  Bangladesh,  Bolivia,  Brazil 
and  Thailand  have  expanded  freedom  of  the 
press,  labor  organizations  and  political 
parties.  Some  of  these  changes  are  substan- 
tial. Others  are  more  superficial. 

Tbsre  have  been  other  Improvements  not 
mentioned  by  the  State  Department.  Indo- 
nesia has  discarded  its  forced  transmigra- 
tion scheme  for  "released"  political  prisoners: 
Tanzania  and  Mall  have  released  prisoners: 
and  torturers  have  been  prosecuted  in  Egypt 
and  the  Philippines. 

The  administration  Is  careful  not  to  claim 
credit  "for  particular  instances  of  human 
rights  progTwas."  But  official  United  States 
pr«asure  was  at  least  partly  responsible  for 
human  rights  improvements  taken  in  ChUe. 
Haiti  and  Indonesia.  And  certainly  the 
restoration  of  free  elections  in  the  Dominican 
Republic  was  a  direct  response  to  United 
States  pressure. 

But  no  list  can  be  an  accurate  measure  of 
the  Impact  of  Carter's  human  rights  policies. 
Carter  has  made  the  world  more  aware  of 
human  rights.  The  State  Department  says 
the  US  initiative  has  "helped  create  an  at- 
mosphere in  which  improvements  are  more 
likely  to  occur."  This  is  correct  even  under- 
BUt«cl.  But  political  atmosphwlcs  are  tran- 
sient. Tlte  Improvements  already  brought 
about  by  the  Carter  Initiatives  may  prove 
ephemeral.  On  the  other  hand,  Carter's  hu- 
man right*  pollclee  could  lead  to  permanent 
changes  in  the  intemstionai  legal  and  po- 
iltleal  framework  in  ways  that  promote  re- 
spect for  human  rights. 

Carter  standa  in  the  world's  hlghsM  bully 
pulpit.  Through  his  pronouncements,  he  has 
ImproTed  the  InternaUonal  climate  of  opin- 


ion regarding  respect  for  human  rights.  To 
be  sure,  the  pope's  pronouncements  do  some- 
what the  same,  but  Carter  has  more  divisions. 
And  the  Carter  administration's  actions  have 
not  been  consistent  enough  with  bis  words 
to  avoid  nullifying  the  effects  of  these  pro- 
nouncements. Anyone  who  worked  in  the 
Qeld  of  human  rights  before  Carter  became 
president  can  appreciate  the  difference  he 
makes.  Attention  to  human  rights  by  the 
political  leader  of  the  world's  paramount 
power  sensitizes  other  governments  to  hu- 
man rights  Issues  in  general.  In  particular. 
It  makes  them  aware  that  human  rights  vio- 
lations may  affect  their  relationship  with 
the  United  States.  Carter's  human  rights 
policy  has  made  human  rights  a  front-rank- 
ing Issue  In  International  affairs.  That  In  It- 
self is  Carter's  primary  contribution  to  the 
promotion  of  international  human  rights. 

Carter  tias  raised  the  issue  of  human  rights 
in  a  way  that  preserves  an  international  ap- 
proach to  the  struggle.  He  has  avoided  turn- 
lag  human  rights  Into  an  American  ideolog- 
ical crusade.  That  would  have  been  disas- 
trous for  human  rights  around  the  world  and 
deleterious  to  American  foreign  policy  as 
well. 

An  often  overlooked  factor  in  making  prog- 
ress In  human  rights  is  the  strength,  tenacity 
and  morale  of  democratic  forces  Indigenous 
to  violating  countries.  Courageous  dissidents 
from  Siberia  to  South  Africa,  the  Malacca  to 
the  Magellan  straits,  need  recognition. 
Through  pronouncements  and  symbolic  ges- 
tures such  as  meetings  with  dissidents.  Car- 
ter has  encouraged  democratic  forces  and  in- 
digenous human  rights  advocates  abroad 
even  when  subsequent  United  States  policy 
cannot  live  up  to  their  expectations.  This 
can  l>e  tricky:  Carter's  involvement  in  the 
Scharansky  case,  for  example,  was  maladroit. 
But  official  contact  and  expressed  respect  for 
the  efforts  and  safety  of  local  advocates  of 
human  rights  can  be  very  useful.  Official  US 
observers  at  trials  of  dissidents  in  ThaUand. 
South  Africa  and  the  Soviet  Union  have 
helped  in  real  as  well  as  symbolic  ways. 

Prom  the  outset,  the  Carter  administra- 
tion has  been  aware  that  the  promotion  of 
International  standards  Is  the  key  to  pro- 
tection of  human  rights.  Oovernmentai  con- 
cern for  human  rights  should  begin  by  de- 
fining the  basic  or  minimum  standards  ac- 
cording to  which  governments  should  treat 
their  citizens,  and  should  hold  each  other 
to  these  minimum  standards.  The  standards 
agreed  to  at  the  Helsinki  Conference  and  re- 
peated at  the  Belgrade  review  are  examples. 
Neither  the  despicable  arrests  of  the  "Hel- 
sinki monitors"  In  Russia  nor  the  Soviet 
stonewalling  at  Belgrade  negated  the  positive 
Impact  of  the  Helsinki  Accords  on  the  strug- 
gle for  human  rights  in  Soviet  Russia  and 
Its  Eastern  European  satellites. 

During  his  first  year  In  office.  Carter  signed 
the  International  Human  Rights  Covenants 
and  the  American  Convention  on  Human 
Rights,  and  submitted  these  to  the  Senate, 
along  with  the  Convention  on  the  Elimi- 
nation of  All  Forms  of  Racial  Discrimina- 
tion. These  treaties  now  Join  the  Genocide 
Convention  awaiting  Senate  ratification. 
These  human  rights  treaties  are  not  tooth- 
less wonders:  nor  are  they  abandonments  of 
national  sovereignty.  They  are,  In  fact,  the 
basis  of  Intergovernmental  efforts  to  promote 
the  protection  of  human  rights. 

The  Carter  administration  has  reinforced 
the  Intergovernmental  machinery  for  pro- 
tecting human  rights.  Starting  at  the  1077 
meeting  of  the  GAS,  the  United  States,  In 
conjunction  with  Venezuela  and  Costa  Rica, 
Increased  the  authority  and  staff  of  the  In- 
ter-American Human  Rights  Commission, 
enabling  it  to  handle  more  complaints,  un- 
dertake more  investigations  and  speak  with 
more,  and  badly  needed,  credibility  in  hemi- 
spheric affairs.  Paradoxically,  by  signing  the 
American    Convention    on    Human    Rights 


(though  It  remains  unratified  by  the  Sen- 
ate) the  United  States  started  a  trend  in 
Latin  American  nations  to  ratify  the  Con- 
vention. In  effect  this  has  established  an 
inter-American  human  rights  system,  simi- 
lar to  the  West  European  system,  providing 
victims  of  violations  and  human  rights  ad- 
vocates with  another  strengthened  forum  for 
protesting,  and  redressing,  human  rights  vio- 
lations. 

Carter  has  made  human  rights  more  of  a 
consideration  in  day-to-day  foreign  policy 
decisions.  Congress  had  already  expressed  its 
desire  to  make  human  rights  more  important 
in  U.S.  foreign  policy:  the  Carter  adminis- 
tration has  brought  the  State  Department 
reluctantly  into  line.  Carter  and  Secretary 
of  State  Vance  ended  State  Department  at- 
tempts to  negate.  Ignore  and  evade  congres- 
sional human  rights  legislation.  Human 
rights  as  a  factor  in  U.S.  dealings  with  other 
states  now  exists  as  a  matter  of  law  and  the 
intent  of  the  president.  Obviously,  this  helps. 

Oeopolltlcoes  need  not  fret.  Strategic  and 
economic  Interests  are  not  taking  a  back 
seat  to  human  rights  concerns.  The  Depart- 
ment of  Human  Rights  and  Humanitarian 
Affairs  Is  outweighed  bureaucratlcally  and 
In  contacts  around  the  world  by  the  depart- 
ments of  Defense,  Commerce,  Agriculture 
and  Labor,  and  the  CIA — not  to  mention 
State  Department  personnel  who  do  not 
always  share  Carter's,  and  the  American 
people's,  commitment  to  human  rights. 

But  having  human  rights  as  a  non-pre- 
dominant factor  in  US  foreign  policy  is 
better  than  having  It  as  not  a  factor  at  »\\. 
Great  powers  tend  to  export  repreoslon 
as  an  apparently  Inevitable  byproduct  of 
attempts  to  establish  a  stable  International 
environment  suited  to  their  security  and 
economic  Interests.  The  United  States  has 
not  been  Immune  to  this  process.  Over  the 
last  30  years  of  preeminent  American  power, 
the  impact  of  United  States  policies  on 
human  rights  In  many  places  In  the  world 
has  not  been  good.  Considering  the  recent 
past.  Carter  has  a  good  record  for  avoiding 
the  use  of  American  power  In  ways  destruc- 
tive of  human  rights.  And  despite  the  In- 
consistencies, gaps  and  mistakes,  there  have 
been  many  cases  where  US  Influence  was 
used  positively  to  promote  civil  and  political 
rights.  The  argument  that  these  efforts  have 
damaged  US  interests  is  not  persuasive. 

Carter's  most  Impressive  human  rights 
achievements  have  come  from  initiatives 
taken  in  the  earlier  days  of  his  presidency. 
There  has  not  exactly  been  a  slackening  of 
momentum:  more  like  a  running  out  of 
esisy  steps  to  take.  Human  rights  concerns 
now  press  more  closely  against  a  crowded 
national  agenda.  The  Initial  Impact  will  fade 
unless  Carter  follows  through  and  follows  up 
on  those  earlier  Initiatives. 

Three  Items  should  be  at  the  top  of 
Carter's  1979  human  rights  agenda.  The 
most  Immediate  and  urgent  concerns 
United  States  refugee  policy.  The  United 
States  has  a  special  and  obvious  responsi- 
bility to  admit  more  of  the  Indochlneae  boat 
people  currently  stranded  at  inhoqjitable 
ports  and  awash  on  the  high  seas.  Further, 
some  repressive  regimes  have  taken  to  letting 
out  political  prisoners  and  their  families  U 
other  countries  can  be  found  to  take  them. 
Castro,  for  example,  having  been  challenged 
to  free  Cuba's  3000  political  prisoners,  has 
called  the  Carter  administration's  bluff.  The 
US  can  now  secure  the  prompt  release  of 
these  prisoners,  some  of  whom  are  among 
the  longest  detained  political  prisoners  In 
the  world.  Exchanging  forced  exUe  for  In- 
carceraUon  is  not  the  most  desirable  aolu- 
tlon  to  the  problem  of  poUtloal  Imprlaon- 
ment.  but  making  the  United  States  a  refuge 
and  haven  of  liberty  is  a  compelling  oppor- 
tunity. 

These  two  measure*  need  not  be  delayed 
until  a  coherent  overall  refugee  and  immlgra- 
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tlon  policy  is  worked  out  and  shepherded 
through  Congress.  For  the  longer  term,  the 
1962  Nationality  Act  needs  to  l>e  replaced  by 
a  law  recognizing  U.S.  responsibility  to  take 
a  share  of  the  thousands  of  socio-economic- 
political  refugees  and  migrants  who  continue 
to  flee  and  cross  national  iMundarlee. 

Secondly,  the  Carter  administration  should 
lobby  bard  for  ratification  of  the  human 
rights  treaties  now  before  Congreea.  The 
treaties  are  a  key  to  a  United  States  human 
rights  policy  that  will  continue  beyond  the 
next  two  or  six  years.  They  embody  the  neces- 
sary International  approach  to  human  rights 
In  general,  and  will  assure  sustained  and 
constructive  pressure  on  human  right*  viola- 
tions in  the  Soviet  and  East  European  block 
in  particular.  Failiu-e  to  ratify  the  human 
rights  covenants  and  conventions  would  be 
as  disastrous  to  our  human  rights  policy  as 
failure  to  ratify  the  Panama  Canal  Treaty 
would  have  been  to  our  relations  with  Latin 
America;  or  as  failure  to  ratify  SALT  n  wUl 
be  to  strategic  arms  control. 

The  third  area  where  the  Carter  Adminis- 
tration must  follow  through  Is  in  integrating 
Its  human  rights  concerns  with  its  policies 
toward  violating  regimes.  Congress  must  hold 
hearings  on  violating  countries  that  enjoyed 
aid,  so  that  the  assessments  of  nongovern- 
mental organizations  and  academic  experts 
can  be  added  to  the  information  released  in 
the  State  Department's  report.  Military  aid- 
sales  as  well  as  economic  assistance  should 
be  more  contingent  on  good  human  rights 
behavior. 

The  public  supports  Carter's  human  rights 
policies.  Hunuin  rights  was  a  strong  concern 
in  Congress  before  the  executive  branch  took 
up  the  Initiative.  The  policy  follow-through 
now  necessary  is  not  too  much  to  ask  from 
a  president  who  talks  of  human  rights  as 
Carter  does — and  whose  commitment  to 
human  rights  is  worthy  of  emulation  by 
every  president  from  now  on.9 


MEMORIAL  DAY  ADDRESS  BY  GENE 
KmN 

•  Mr.  QOLDWATER.  Mr.  President,  un- 
fortunately in  recent  years  we  se«n  to 
have  drifted  away  from  the  basic  reason 
for  celebrating  Memorial  Day — that  it  is 
a  time  to  remember  the  great  sacrifices 
that  so  many  of  our  young  men  have 
made  in  times  of  war  to  protect  the  free- 
dom of  us  all.  Time  seems  to  have 
dimmed  the  memory  and  our  observance 
of  this  important  holiday  has  become 
more  perfunctory  than  reflective.  It  has 
become  just  anoUier  holiday  weekend — a 
time  to  get  out  of  town  on  vacation  or  go 
to  the  beach  or  pursue  our  many  ways  of 
getting  away  from  work. 

I  was  forcefully  reminded  of  this  situa- 
tion recently  when  a  friend  of  mine  sent 
me  a  copy  of  a  very  inspiring  Memorial 
Day  address  delivered  in  Fostoria,  Ohio, 
on  May  28  by  Mr.  Oene  Kinn,  a  radio 
station  owner  in  northwest  Ohio. 

I  ask  that  this  inspiring  message  be 
printed  in  the  Rkcord. 

The  address  follows: 

MXXORIAL  DAT  ADDKXSS 

(By  Oene  Kinn) 

I  have  attended  most  of  these  *nn)ial  gath- 
erings in  recent  years.  ...  In  one  capacity 
or  another  ...  as  the  ^;>eaker  .  .  .  the 
Master  of  Ceremonies  or  as  a  Spectator  .  .  . 
and  Each  time  I  view  the  small  but  faithful 
gathering  of  Grateful  Citizens  I  am  tempt- 
ed to  par^hrase  the  well  known  words  of 
Winston  Churchill  never  have  so  few  remem- 
bered how  much  was  done  by  so  many. 

Memorial  Day  Is  ...  in  it*  simplest  defi- 
nition, a  time  to  remember.  But  .  .  .  unfor- 


tunately .  .  .  most  of  us  have  memories  that 
are  all  too  short.  Oh,  the  Subconscious  re- 
members .  .  .  but  the  Conscious  mind  Just 
doesn't  reach  back  to  pull  the  strings  on 
those  fwgotten  happenings.  We  are  quick  to 
forget  our  failures,  our  mistakes,  our  foolish- 
ness, the  anguish  we  have  caused  others,  the 
missed  opportunities  and,  yes.  the  sacrifices 
that  others  have  made  for  us.  Occasionally  I 
see  those  old  newsreels  or  still  pictures  of 
Armlstioe  Day.  VE  Day  or  VJ  Day.  The  people 
back  home  are  overjoyed;  there's  dancing  in 
the  streets  .  .  .  Kissing  and  Shouting  .  .  . 
Bella  are  ringing  and  confetti  fills  the  air. 
But  Oh,  how  quickly  the  euphoria  fades 
away.  As  the  days  and  weeks  and  months 
turn  into  years.  .  .  .  We  remember  less  and 
less  the  Brave  Men  who  are  buried  here.  In 
Arlington,  or  under  rows  of  White  Crosses 
In  foreign  lands.  We  remember  less  those 
once  robust  young  men  who  now  He  In  hos- 
pital wards  or  those  with  permanent  handi- 
caps who  now  beg  for  Jobs  and  their  rightful 
place  In  society.  Tes.  these  thoughts  pass  all 
too  quickly  from  the  conscious  to  the  sub- 
conscious. .  .  .  Dimmed  by  the  passage  of 
time  and  concern  over  our  own  immediate 
well-being. 

Thank  God  that  all  have  not  forgotten. 
Our  service  clubs  and  organizations  and 
their  Auxiliaries  still  remember  the  sacrifices 
made  by  their  Buddies,  their  Relatives  and 
Friends  In  previous  wslts,  conflicts,  police  ac- 
tions or  whatever  history  has  chosen  to  des- 
ignate them.  Yes.  it  is  well  that  we  remember 
.  .  .  but  reme(nl>erlng  alone  is  not  enough. 
Unless  We  the  Living  continue  to  believe  In 
and  speak  out  for  what  they  fought  for  and 
died  for  .  .  .  their  sacrlfloes  were  In  vain. 
We  have  had  popular  wars  and  unpopular 
wars,  but  regardless  of  the  perception  back 
hCHne.  our  young  men  In  uniform  fought 
for  a  cause  and  that  cause  was  the  preserva- 
tion of  the  American  way  of  life. 

Today,  however,  I  think  we  must  really 
ask  otirsrives  U  our  'way  of  life  Is  the  same 
as  the  one  they  sought  to  save.  Today,  the 
very  fibre  of  our  nation  seems  to  be  un- 
raveling. We  constantly  assail  those  Institu- 
tions which  used  to  command  our  highest 
respect:  The  Military  Kstabllshment,  the 
FBI,  the  CIA,  the  Police — Almost  everything 
that  represents  order  and  authcMlty.  We  have 
abolished  the  Draft  in  favor  of  a  Volunteer 
Army  ...  an  Army  of  unmotivated  individ- 
uals who  are  enticed  and  bribed  by  large 
bonusee,  more  comfort  and  more  freedom. 
And  in  return  ...  we  get  Individuals  with 
leas  Initiative,  less  concern,  less  dedication, 
leas  respect,  less  regimen  and  less  capability. 
And,  in  addition  to  a  lessening  of  our  Man- 
power Capability  .  .  .  the  popular  cry  In  re- 
cent years  has  been:  "Cut  the  Military 
Budget." 

We  seem  to  be  in  one  great  rush  to  em- 
brace our  traditional  foes  including  those 
who  have  sworn  to  bury  us.  We  appear  most 
anxious  to  sign  new  agreements  with  na- 
tions Icnown  for  breaking  old  agreements. 
.  .  .  We  are  most  vrllllng  to  advance  new 
loans  to  those  who  have  failed  to  repay  old 
debts  ...  to  share  our  latest  technology 
with  those  countries  that  wish  to  compete 
with  us  In  world  markets  ...  to  extend  fav- 
ored trade  terms  to  governments  that  want 
to  export  more  to  us  than  they  are  willing 
to  Import  from  us.  And,  while  all  this  is 
going  on,  we  are  chastising,  angering  and 
losing  our  traditional  friends,  such  as  Tai- 
wan. Iran,  Saudi  Arabia  and  South  Africa. 
We  have  allowed  small  nations  like  Panama 
to  threaten  us  and  blackmaU  u*  or  like 
Cuba  to  thumb  their  noses  at  us  while 
fomenting  trouble  for  us  throughout  the 
world.  We  continue  to  provide  billions  of 
dollars  in  foreign  aid  to  cotmtries  that 
openly  disdain  us  and  criticize  us  whUe  our 
own  national  debt  and  balance  of  payments 
continue  to  rise  to  astronomical  proportions. 
We  guarantee  oU  to  other  nations  whUe  our 
own  lack  of  it  has  created  a  national  crisis. 


We  tiave  guaranteed'  both  sides  billions  of 
dollars  In  aid  to  secure  a  peace  treaty  which  ts 
In  the  best  Interests  of  the  two  parti** 
Involved. 

On  the  domestic  front,  we  seem  to  have 
abandoned  those  moral  principles  which 
made  our  nation  great.  The  most  popular  TV 
sitcoms  are  rife  with  bedroom  talk  and  dou- 
ble entendre  .  .  .  almost  anything  goes  on 
TV.  and  in  the  movies  and  magaalnes. 

We  spend  more  money  on  our  prisons  than 
we  do  on  our  schools.  We  have  all  but  de- 
stroyed the  Incentive  our  lawmen  with  plea- 
bargalnlng.  suspensions,  shock  probations 
and  overwhelming  concern  for  the  rights  of 
the  criminals. 

We  have  lowered  the  drinking  age,  eased 
restrictions  on  contraceptives  and  abortions. 

We  have  shortened  the  work  week  and  In- 
creased the  beneflts  .  .  .  We  have  increased 
government  controls,  government  handouts, 
government  subsidies,  government  interfer- 
ence and  government  inefficiency. 

As  a  nation,  we  are  deteriorating  physically, 
financially  and  morally. 

But  .  .  .  despite  this  litany  of  despair  .  .  . 
the  cause  is  not  completely  lost.  We  still  have 
the  potential  to  regain  our  once  and  former 
luster.  Carl  Schurz  once  said.  "Our  country 
when  right  to  be  kept  right,  when  wrong  to 
be  put  right"  and  we  can  still  put  It  light. 
But  to  reverse  the  trend  will  require  the 
efforts  of  us  all.  We  cannot  continue  to  lie 
uninformed,  uninterested  and  unlnvolved. 
We  must  fight  our  own  war  Here  and  Now 
and  here  at  home  .  .  .  not  with  bullets  and 
bayonets,  but  with  ballots  and  telephones 
and  letters  and  phone  calls.  We  must  seek 
out  good  candidates,  know  what  they  stand 
for,  elect  them  to  office  and  then  make  them 
accountable  for  their  actions. 

If  we  truly  value  the  deeds  of  the  dead  .  .  . 
the  Soldiers  and  Sailors  .  .  .  Marines  and  Air- 
men .  .  .  whose  memory  we  honor  this 
day  .  .  .  We  will  continue  their  battle. 

America's  Answer  to  "Flanders  Field"  by 
R.  W.  LUliard: 

Rest  ye  In  peace,  ye  Flanders  dead, 
The  fight  that  ye  so  bravely  led; 
We've  taken  up  .  .  .  and  we  will  keep. 
True  faith  with  you.  who  lie  asleep: 
With  each  a  cross  to  mark  his  bed. 
In  Flanders  Field. 

Fear  not  that  ye  have  died  for  naught. 
The  torch  ye  threw  us,  we  have  caught: 
Ten  million  hands  will  hold  It  high. 
And  freedom's  light  shall  never  die; 
We've   learned   the   lesson   that   ye   taught, 
In  Flanders  Fleld.« 


DOE  OFFICIAL  SAYS  SCHIESIN- 
GER'S  CREDIBILITY  GAP  HAS 
WIDENED 

•  Mr.  METZENBAUM.  Mr.  President. 
from  week  to  week  I  have  spoken  out 
about  the  way  in  which  we  are  handling. 
or  should  I  say  not  handling  our  current 
energy  problems.  I  have  given  numerous 
examples  of  how  the  Department  of  En- 
ergy, under  the  direction  of  James 
Schlesinger.  has  withheld  information, 
contradicted  itself  and  generally  con- 
fused not  only  the  Congress,  but  the 
American  people  as  well. 

The  effect  this  total  lack  of  consist- 
ency has  had  on  the  faith  the  American 
people  have  in  their  Government  has 
been  disastrous.  The  fact  of  the  matter 
is,  the  American  people  are  losing  that 
faith.  I  am  not  the  only  one  saying  this 
Mr.  President,  but  the  top  consumer  af- 
fairs ofBcial  at  the  DOE  is  saying  the 
same  thing.  And.  according  to  an  article 
that  appeared  in  the  June  21  editiim  of 
the  Washington  Post,  this  ofBcial  says 
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the  puUic  should  be  wary  of  what  DOE 
says,  based  on  their  poor  performance 
record  In  the  past. 

According  to  the  article,  entitled  "Oil 
Nationalization  Threat."  Ms.  Tijna  Hob- 
son  stated  In  an  internal  memorandum : 

In  addition  to  Inaccurately  reporting  In- 
formation on  Imports,  the  department  may 
not  have  released  accurate  information  on 
domestic  production. 

That,  Mr.  President,  is  a  damaging 
blow.  Ms.  Hobson  goes  on  to  say : 

While  the  department  may  have  confused 
consumers  regarding  the  demand  for  oil.  it 
appears  that  Information  (also)  was  incor- 
rectly provided  on  oil  supplies  and  Imports 

In  Other  words,  the  Department  itself 
Is  conflrming  what  many  of  my  col- 
leagues and  I  have  been  saying  for 
months:  that  Dr.  Schlesinger  and  the 
entire  Department  under  his  control,  has 
been  hiding  information,  changing  in- 
formation to  fit  their  theories  and  basi- 
cally manipulating  figures.  I  ask  unani- 
mous consent  that  the  article  by  Larry 
Kramer  be  reprinted  in  the  Record  in 
its  entirety. 

An  article  that  appeared  in  the  Ports- 
mouth, Ohio,  Times  newspaper  on  June  6. 
1979,  gives  an  excellent  example  of  how 
the  Department  and  Secretary  Schle- 
singer have  misled  the  Congress  and  the 
people.  The  article,  entitled  "DOE  Does 
It  Again,"  explains  what  has  happened  to 
the  aviation  fuel  market  since  the  De- 
partment of  Energy  urged  us  to  give 
them  the  authority  to  lift  controls.  We 
were  told  that  the  price  of  aviation  fuel 
would  only  rise  by  1  cent  per  gallon.  We 
were  assured  that  there  was  enough  com- 
petition to  keep  prices  down.  And,  Mr. 
President,  a  majority  of  our  colleagues 
believed  Dr.  Schlesinger  and  the  DOE. 
The  price  controls  were  lifted  and  prices 
have  soared  from  an  average  of  38  to  40 
cents  per  gallon  to  45  to  55  cents.  The 
spot  fuel  market  has  climbed  to  as  much 
as  $1.20  per  gallon.  Where  is  the  compe- 
tition? Where  is  the  1-cent  Increase? 
Where  are  Dr.  Schlesinger  and  the  DOE 
now?  According  to  the  article,  not  one 
person,  not  one.  Is  tracking  aviation  fuel 
prices  on  a  short-term  basis.  I  shall  sub- 
mit the  article,  which  was  written  by 
syndicated  columnists  Robert  Walters 
and  Martha  Angle,  for  the  Record. 

The  aviation  fuel  example  is  but  one 
in  a  long  and  sad  series  of  mistakes.  mis- 
Judgments  and  misinterpretations  by 
the  DOE.  The  June  18  edition  of  For- 
tune magazine  may  have  hit  the  nail 
on  the  head  when.  In  the  "Keeping  Up" 
section,  they  refer  to  the  Department  of 
Energy  as  the  Department  of  Incoher- 
ence. They  list  several  examples  of  how 
the  DOE  has  vacillated  on  serious,  key 
areas.  I  shall  submit  this  article  also  for 
the  Rkcord. 

And  just  this  week,  Mr.  President. 
while  all  of  us  are  waiting  In  lines  for 
hours  to  get  gasoline  at  higher  and 
higher  prices,  we  read  an  article  in  the 
Washington  Post  that  tells  us  that  the 
storage  tanks  In  the  Washington  area 
are  so  full,  that  gasoline  supplies  are 
being  rerouted  to  Philadelphia  and  New 
Jersey.  This,  Mr.  President,  Is  nothing 
less  than  an  outrage.  Where  Is  the  co- 
herent energy  policy  DOE  is  supposed 


to  implement?  Where  is  Dr.  Schlesinger? 
I  shall  submit  for  the  Record  the  article 
which  appeared  in  the  June  20  edition, 
entitled  "The  Great  Gas  Mystery:  With 
Storage  Tanks  Here  Pull.  Excess  Is  Sent 
to  New  Jersey." 

Mr.  President,  if  this  Nation  does  not 
come  to  grips  with  the  energy  prob- 
lems we  are  facing,  our  days  as  a  Nation 
of  greatness  are  numbered.  And,  it  is  all 
too  apparent  that  Dr.  Schlesinger  is 
not  the  one  to  handle  the  job.  Once  again, 
I  ask  Secretary  Schlesmger  to  resign,  and 
to  let  someone  else  lead  the  fight.  Once 
again,  I  ask  the  President  to  accept  his 
resignation,  and  instill  new  leadership, 
new  ideas,  and  new  policies  in  the  De- 
partment of  Energy.  The  times  demand 
It,  and  so  do  the  American  people. 

The  articles  follow : 

Oil  Nationalization  Threat 
\  By  Larry  Kramer ) 

The  top  consumer  affairs  official  of  the 
Department  of  Energy  has  warnei  the  oil 
conipanles  that  they  are  "heading  for 
nationalization  •  If  they  dont  explain  the 
present  crisis  soon  and  slop  what  she  called 
manipulative"  practices. 

The  same  official.  Tina  Hobson.  director  of 
consumer  affairs  for  the  DOE.  has  warned 
key  DOE  officials  In  a  memorandum  that 
there  is  also  little  or  no  reason  that  "con- 
sumers (Shouldn't)  believe  DOE  Is  mislead- 
ing, misinforming  or  even  lying  to  them 
about  petroleum  data." 

We  are  heading  toward  nationalization 
of  the  oil  companies."  Hobson  flatly  told 
corporate  consumer  affairs  representative- 
and  government  regulators  from  several 
areas  at  a  dinner  late  Tuesday  night. 

"I  don't  want  to  go  In  that  direction,  but 
if  the  oil  industry  and  the  DOE  don't  come 
up  with  better  rattomng  and  something 
better  than  those  gas  lines,  there  won't  be 
a  choice  In  the  matter."  she  added 

Hobson  has  held  a  variety  of  energy- 
related  positions.  Including  Jobs  In  the  Fed- 
eral Energy  Office  and  the  Federal  Energy 
Administration  before  Joining  the  Depart- 
ment of  Energy  on  Oct.  1.  1977.  when  It  was 
created. 

Although  she  previously  criticized  her 
department's  handling  of  Information  per- 
taining to  the  energy  crisis  In  her  Internal 
communications  with  other  DOE  officials, 
Tuesday's  comments  were  her  strongest  pub- 
lic warning  to  date. 

Hobson  said  she  had  Information  tha; 
Jobbers  for  the  major  oil  companies  weic 
engaging  In  a  "manipulative  process  of 
blackmailing  gas  station  dealers"  Into  stay- 
ing open  for  only  a  limited  number  of  hours 
and  using  only  a  limited  number  of  pumps, 
"or  else."  She  said  dealers  were  being  threat- 
ened with  being  cut  off  by  those  Jobbers — 
their  only  suppliers — If  they  didn't  heed  the 
warnings. 

"The  system  Is  fraught  with  inequities, 
she  said. 

In  a  recent  internal  memorandum  to  En- 
ergy Information  Administration  head  Lin- 
coln Moses  and  several  other  DOE  officlaLs 
which  was  obtained  by  the  Washington 
Post.  HotMon  warned  that  "many  consumers 
could  reaaonably  question  the  department's 
projected  shortfalls."  She  cited  impartial 
Interpretations  that  differ  with  DOE  con- 
clusions on  oil  supply  problems. 

Further,  she  said,  "While  the  department 
may  have  confused  consumers  regarding  the 
demand  for  oil,  It  appears  that  Information 
(also)  was  Incorrectly  provided  on  oil  sup- 
plies and  Imports." 

She  said  alleged  manipulation  of  Import 
figures  by  the  DOE  "has  raised  significant 


consumer  doubt  about  the  department's 
credibility. " 

"In  addition  to  Inaccurately  re|>ortlng  in- 
formation on  Imports,  the  department  may 
not  have  released  accurate  information  on 
domestic  production,"  Hobson  added. 

Her  memo  suggested  that  the  department 
consider  releasing  significantly  more  raw  in- 
formation on  the  oil  Industry  to  consumers 
for  their  own  analysis,  as  well  as  the  depart- 
ment's Interpretation  of  that  data  and  as- 
sumptions behind  that  interpretation. 

At  the  meeting  Tuesday  night.  Hobson  ac- 
knowledged that  the  department  long  has 
had  a  "problem"  of  sharing  considerable  In- 
formation with  oil  industry  representatives 
or  lobbyists  while  withholding  the  same  In- 
formation from  consumer  groups. 

"We  have  a  credibility  problem  with  con- 
sumers, and  we  aren't  helping  It  now,"  she 
said. 

Hobson  said  she  has  gone  to  speak  to  sev- 
eral group.s  about  the  energy  crisis  lately, 
but  in  her  most  recent  speech  before  con- 
sumer leaders,  she  said  she  was  shouted  down 
and  not  even  allowed  to  speak.  "People  are 
getting  Impatient  with  us,"  she  said. 

DEPAXTMENT    Of    INCOKnENCK 

Friends,  there  Is  a  reason  why  we  have 
a  Department  of  Energy.  DOE  was  not  just 
inflicted  on  us,  for  our  sins,  by  a  wrathful 
deity.  Nor  was  It  created  behind  our  backs 
by  Soviet  agents.  We  have  the  department 
because  Jimmy  Carter  said  we  needed  "co- 
hesion" In  our  energy  planning.  He  kept 
using  that  word  In  his  news  conferences 
back  In  1977.  e.g.,  when  he  proclaimed  that 
DOE  would  make  possible  "some  cohesion 
In  the  evolution  and  the  consummation  of 
energy  policy." 

In  the  last  few  months,  you  may  have  no- 
ticed, the  department  has  had  some  trouble 
living  up  to  that  billing.  Whole  weeks  go  by 
when  nothing  much  seems  to  cohere  at  DOE. 

On  May  21.  the  department  suddenly  re- 
versea  course  and  urged  oil  refiners  to  put 
more  of  their  crude  Into  gasoline  and  less 
Into  heating  oil.  Until  that  date,  Energy  had 
been  trying  to  ignore  all  those  large  head- 
lines about  gasoline  shortages  and  to  con- 
centrate on  next  winter's  possible  problems. 

In  mid-May,  the  department  suddenly  be- 
gan encouraging  U.S.  oil  companies  to  buy 
more  crude  abroad  and  pay  whatever  It  cost. 
Previously.  DOE  had  been  urging  the  com- 
panies to  stay  out  of  the  foreign  markets  as 
much  as  possible  (the  Idea  being  that  their 
abstention  might  restrain  those  soaring 
prices). 

A  while  before  that,  there  had  also  been  an 
amazing  flip-Hop  on  natural  gas.  Early  this 
year,  the  Energy  Department  suddenly  de- 
cided that  we  had  an  abundance  of  the  stuff 
and  called  on  industrial  users  to  start  burn- 
ing It  as  much  as  possible — precisely  the  op- 
posite of  the  advice  DOE  planners  had  pre- 
viously vouchsafed. 

At  least,  you  can't  accuse  them  of  excessive 
stubbornness. 

The    OaEAT    Oas    Mtstert:    WrrH    Storaoe 

Tanks  Here  Fxru..  Excess  Is  Sent  to  New 

Jebsct 

(By  Phil  McCombs) 

While  Washington  area  motorists  continue 
to  sit  m  long  gasoline  lines,  many  of  the 
multlminion-gallon  gasoline  storage  tanks 
operated  by  oil  companies  here  are  so  full 
that  new  shipments  are  being  turned  away. 
Industry  sources  said  yesterday. 

After  being  refused  here,  the  gasoline  is 
being  sent  north  to  Philadelphia  and  New 
Jersey  In  one  of  two  major  petroleum  pipe- 
lines that  bring  90  percent  of  this  area's  gaso- 
line from  Oulf  Coast  refineries,  the  sources 
said. 

Spokesmen  for  the  major  oil  companies 
say  the  federal  allocation  system  preveata 
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them  from  distributing  the  additional  gaso- 
line In  the  storage  tanks  to  local  service 
stations. 

At  the  same  time,  interviews  with  oil  com- 
pany representatives  produced  a  variety  of 
conflicting  explanations  for  the  situation. 
Several  expressed  the  belief  that  the  current 
surplus  would  be  temporary. 

Government  officials  trying  to  grapple 
with  the  gasoline  situation  appeared  be- 
wildered by  the  apparent  surplus. 

W.  L.  NlcoU,  manager  of  community  rela- 
tions for  Colonial  Pipeline  Co.,  which  runs 
the  largest  petroleum  pipeline  through  this 
area,  confirmed  that  one  major  tank  farm. 
In  Fairfax  City,  Is  so  full  that  gasoline  Is 
being  sent  elsewhere. 

NlcoU  said  the  oil  companies  "send  It  to 
other  destinations  because  [they]  say  their 
Inventories  are  full  at  Fairfax.  They  can't 
take  the  product  because  they  dont  have  the 
(storage  capacity]." 

NlcoU  said  that  he  was  not  sure  why  this 
was  happening  and  that  It  might  be  a  "tem- 
porary situation,  a  matter  of  scheduling." 

A  spokesman  for  Amoco  said  its  Fairfax 
tanks  are  three-quarters  full — fuller  than 
normal. 

"We've  got  a  little  bit  better  Inventory  In 
our  gasoline  tanks  the  last  few  weeks,"  said 
Joseph  Oolueke,  Amoco's  distribution  man- 
ager for  the  Baltimore  region.  "The  situation 
Is  better  this  year  than  last  in  that  we  don't 
have  any  terminal  runouts." 

A  spokesman  for  Crown  Central  Petroleum 
said  his  company's  tanks  at  another  farm  at 
Newlngton  are  two-thirds  full— also  fuller 
than  normal.  The  spokesman  said  there  had 
been  three  recent  pipeline  deliveries  during 
a  four-day  period  and  that  normally  the  de- 
liveries are  spaced  10  days  apart. 

As  an  example  of  what  can  happen  when 
a  shipment  comes  In  on  the  pipeline  and 
there  Is  no  room  for  It,  one  source  said  that 
Cities  Service  was  due  to  receive  a  60,000- 
barrel  shipment  of  gasoline  on  May  30  and 
31  but  did  not  have  room  for  It  In  the  com- 
pany's Fairfax  tanks. 

As  a  result,  the  small  feeder  pipeline  that 
comes  to  Fairfax  from  the  main  Colonial 
pipeline  had  to  be  closed  for  34  hours  until 
Cities  could  find  space  for  the  gasoline.  Dur- 
ing this  period,  the  small  pipeline  acted  as 
a  temporary  storage  tank  for  the  60.000  bar- 
rels, but  no  other  gasoline  could  move 
through  the  line.  A  Cities  Service  l^okesman 
had  no  comment  on  the  incident. 

The  spokesman  would  not  say  whether  the 
company's  Fairfax  tanks  were  fuller  than 
normal.  But  he  said  the  product  flowing 
through  its  system  there  was  up  22  percent 
over  last  year.  Ke  acknowledged  that  this 
might  tend  to  make  tank  levels  higher  at 
Fairfax,  even  though  he  said  the  company's 
overall  national  gasoline  Inventories  are 
lower  than  last  year. 

An  Exxon  spokesman  said  that  levels  of 
some  gasoline  products  at  Newlngton  are 
"fairly  high,  but  in  perspective  this  is  not 
surprising." 

liie  perspective,  according  to  the  spokes- 
man. Is  that  these  big  storage  tanks  in  Wash- 
ington are  just  a  tiny  part  of  the  nationwide 
and  regional  storage  facilities  and  pipelines 
run  by  the  big  oil  companies. 

In  this  view,  one  tank  farm  "doesn't 
amount  to  a  hill  of  beans."  the  spokesman 
for  Exxon  said.  He  said  tank  farms  In  Wuto- 
ington  could  be  fuU  to  overflowing  but  this 
would  just  be  a  quirk. 

^okesmen  for  Shell,  Oulf,  Texaco  and 
Mobil  denied  that  levels  in  their  tanks  here 
are  higher  than  normal. 

Rep.  Joseph  L.  Fisher   (D-Va.),  who  has 
been  active  In  seeklne  to  end  the  gasoline 
lines  here,  called  the  full  storage  tanks  and . 
refusals  of  new  supDlles  "a  p\ml«." 

"I  wonder  .  .  .  whether  to  any  extent  It's  a 
deliberate  policy."  Fisher  said. 

"Something  sdmUs  to  high  bwven  here," 


said  James  Flug,  director  of  Energy  Action, 
an  organization  that  Is  critical  of  the  oil  ccHn- 
panies. 

"There  may  be  some  elements  of  actually 
hiding  stuff  in  some  form  by  the  oil  com- 
panies or  by  intermediaries  or  agents  on  be- 
half of  the  companies,"  Flug  said.  "What 
Is  needed  now  Is  a  real  detective  job  to  see 
where  the  oil  is,  how  much  there  Is  and  wtio 
It  really  belongs  to.  The  Department  of 
Energy  has  no  idea." 

Rep.  Herbert  E.  Harris  II  (D-'Va.) ,  who  has 
led  the  effort  of  local  politicians  to  investi- 
gate the  causes  of  the  long  gasoline  lines 
here,  said  he  has  asked  the  Energy  Depart- 
ment for  a  speclflc  audit  of  bulk  tank  levels 
and  refusals  of  shipments  at  the  two  storage 
sites  serving  the  Washington  area. 

"I  haven't  got  anything  back  [from  the 
Energy  Department]  yet,"  Harris  said.  "I 
have  got  nmiors  that  there  is  adequate  supply 
In  those  [tank]  farms  that  Is  not  going  out 
to  the  (service]  stations." 

One  observer  at  the  tank  farms  said,  "It's 
common  knowledge  that  the  tank  levels  are 
higher  than  normal  out  here.  There's  bitter- 
ness and  resentment  among  the  [oil  com- 
pany] employes  here  because  they  stand  In 
[gasoline]  lines  like  everyone  else." 

Another  source  with  first-hand  knowl- 
edge said  that  several  weeks  ago  the  oil  com- 
panies were  anxious  to  get  all  the  gasoline 
they  could  for  their  Washington  area  bulk 
tanks,  and  that  this  had  been  the  normal 
state  of  affairs  for  years. 

"Now  they're  worrying  about  what  the  hell 
they're  going  to  do  with  it  when  It  gets 
here,"  this  source  said. 

According  to  these  sources,  supplies  of 
regular  and  premium  gasoline  are  higher 
than  normal  while  supplies  of  unleaded  are 
normal  or  somewhat  below  normal. 

"Even  so,  the  no-lead  Is  here,  It's  not  being 
distributed,  it  could  be  distributed,  there  is 
plenty  of  it,"  one  observer  said. 

The  Newlngton  and  Fairfax  City  bulk  stor- 
age facilities  consist  of  pipeline  terminal 
points  where  the  petroleum  products — all 
grades  of  gasoline,  heating  oil,  jet  fuel  and 
dlesel — are  tapped  off  the  pipelines  and  di- 
verted to  nearby  banks. 

Exxon,  Shell  and  Crown  have  tanks  clus- 
tered around  the  Newlngton  terminal  point 
of  the  Plantation  Pipeline — the  last  point  In 
that  pipeline  on  Its  journey  from  refineries 
in  Baton  Rouge,  La. 

Oulf,  Texaco,  Cities  Service  and  Amoco 
have  tanks  at  Fairfax  City  at  a  tap  point  of 
Colonial  Pipeline  there.  These  companies  tap 
off  what  they  need  at  Fairfax  from  the  con- 
tinuously fiowing  pipeline,  which  goes  on 
north  to  New  Jersey. 

Mobil  has  a  tank  farm  In  Manassas  which 
also  taps  from  Colonial  Pipeline. 

Mobil  recently  had  to  "downgrade"  10,000 
barrels  of  unleaded  premium  because  its  tank 
at  Manassas  for  this  product  was  too  full  to 
take  more.  Downgrading  meant  that  the  gas- 
oline was  put  Into  a  tank  for  regular  un- 
leaded, a  lower  cost  product  with  lower  oc- 
tane, according  to  a  Mobil  spokesman. 

The  Incident  "had  nothing  to  do  with  our 
total  gallonage"  at  Manassas,  the  spokesman 
said.  He  said  that  total  gallonage  was  some- 
what lower  than  it  was  last  year. 

Each  company  has  from  3  to  10  or  more 
of  the  bulk  tanks  In  this  area,  each  of  which 
holds  from  30,000  to  200,000  barrels  of  a 
petroleum  product.  A  barrel  is  42  gallons. 

Delivery  trucks,  carrying  about  8,000  gal- 
lons apiece,  fan  out  from  the  Newlngton 
and  Fairfax  City  farms,  making  dellvertes 
to  the  roughly  1,600  service  stations  In  the 
Washington  area. 

Because  the  constant  flow  of  the  pipelines 
must  be  in  balance  with  the  rate  at  which 
the  delivery  trucks  are  taking  products  to 
customers,  the  levels  In  the  big  Unks  rise 
and  (all  constantly  as  the  companies  per- 
form a  continuing  Juggling  act. 


Since  batches  of  fuel  must  be  acbedulad 
for  movement  on  the  pipeline  up  to  30  days 
in  advance,  the  Juggling  act  can  get  trick; 
and  tanks  can  easily  be  fuller  than  a  com- 
pany might  wish  at  a  given  time,  oil  com- 
pany spokesmen  said. 

"So  while  this  may  -appear  to  be  a  situa- 
tion where  we  have  more  supply  than  we 
need.  It  Is  not  that,"  said  WUliam  R.  Snyder, 
Crown's  vice  president  of  administration. 
"It's  Just  a  case  that  we're  getting  otir  sup- 
plies back  In  balance  as  a  result  of  a  foul- 
up  in  the  scheduling  of  pipeline  shipments." 

DOE  Does   It   Agaim 

(By  Martha  Angle  and  Robert  Walters) 

Washington. — Consumers  worried  about 
the  high  cost  of  petroleum  products  following 
the  removal  of  all  federal  price  controls  on 
domestic  crude  oil  ought  to  take  a  close  look 
at  the  current  gyrations  In  the  aviation  fuel 
market. 

Although  aviation  fuel  Is  a  relatively 
esoteric  petroleum  product  (It  accounts  for 
only  about  4'2  percent  of  the  nation's  oil 
consumption),  an  examination  of  Its  recent 
price  behavior  can  be  especially  Instructive. 

That's  because  It  is  the  product  whose  price 
controls  were  most  recently  lifted  by  the  De- 
partment of  Energy  (DOE)  after  the  agency 
blithely  proclaimed  that  "competition  and 
market  forces  should  be  adequate  to  protect 
consumers"  from  soaring  prices. 

Those  who  naively  accepted  that  optimistic 
prediction  probably  are  also  inclined  to  be- 
lieve President  Carter's  current  claim  that 
the  average  American  famUy  will  pay  only 
an  additional  $100  for  petroleum  products  in 
1982,  the  first  year  of  full  decontrol  of  do- 
mestic crude  oil. 

Some  background  on  aviation  fuel:  There 
are  two  distinct  products.  l)Oth  of  which  have 
been  subjected  to  price  controls  under  vari- 
ous federal  programs  since  the  summer  of 
1971. 

One  is  aviation  gasoline,  refined  for  use  In 
smaller  piston-englne  aircraft.  The  other  is 
kerosene-based  jet  fuel,  commonly  known  a- 
kerojet  fuel,  refined  for  use  In  larger  jet  and 
turboprop  aircraft. 

When  DOE  asked  Congress  earlier  this  year 
for  authorization  to  decontrol  the  prices  of 
both  products,  It  predicted  that  the  action 
would  lead  to  price  Increases  that  •will  prob- 
ably average  1  cent  per  gallon"  for  aviation 
gasoline. 

The  increase  might  be  "as  much  as  4  cents 
per  gallon  at  some  airports."  but  the  nation- 
wide average  "Is  forecast  to  remain  at  less 
than  1'4  cents  per  gallon  through  1980."  said 
the  confl'^ent  DOE. 

For  kerojet  fuel,  said  the  department, 
"overall  prtoe  Increases  resulting  from 
(price  control)  exemption  are  not  likely  to 
exceed  1  cent  per  gallon."  

At  the  time,  airlines  that  held  long-term 
fuel  supply  contracts  with  major  petroleum 
corporations  (a  dozen  oU  companies  produce 
more  than  90  percent  of  aU  the  nation's  avi- 
aUon  fuel)   were  paying  38  to  40  cents  per 

(Tftllon 

In  the  three  months  since  decontrol  went 
into  effect  In  late  February,  contract  prices 
have  spiraled  upward.  The  country's  major 
airlines  now  are  paying  46  to  66  cents  per 
gallon.  ^ 

Aircraft  owners  whose  fuel  consumption 
is  too  low  to  justify  a  long-term  contract,  in- 
cluding most  commuter  amines,  must  buy 
their  aviation  fuel  on  the  open  or  "spot " 
market.  Prior  to  decontrol,  these  prices  aver- 
aged about  60  cents  per  gallon. 

The  "spot"  price  today  ranges  from  78  to 
96  cents  per  gallon,  with  an  increasing  num- 
ber of  reported  cases  where  the  price  ex- 
ceeds $1  per  gallon.  In  some  locattons,  the 
going  rate  is  approaching  S1.20  per  gallon. 

A  futUe  struggle  to  avert  decontrol  was 
waged  on  the  Senate  floor  by  four  Demo- 
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crsta — Sens.  Howard  M.  Metzenbaum  of  Ohio. 
Dale  Bumpers  of  Arkansas.  John  A.  Durkln 
of  New  Bampshtre  and  Paul  Tsongas  of  Mas- 
sacliusetta. 

"We  warned  against  believing  the  ridicu- 
lous projections  of  DOE."  they  said  later. 
"We  warned  that  this  move  would  totally 
violate  the  nation's  Inflation  guidelines." 

After  grossly  misinforming  both  Congress 
and  the  public.  DOE  now  displays  virtually 
no  Interest  In  aviation  fuel  prices  and  their 
Impact  on  the  economy. 

"We  reemphaslze  that  we  intend  to  ana- 
lyze kerojet  fuel  and  aviation  gasoline  prices 
after  deregulation,"  the  department  prom- 
ised when  seeking  deregulation  authority 
from  Congress. 

But  a  senior  public  Information  officer  In 
DOB  recently  spent  three  days  searching  for 
someone  ^mnng  his  almost  30.000  colleagues 
who  was  performing  that  task.  His  final  re- 
port: "I  can't  find  anyone  In  the  department 
who  tracks  aviation  fuel  prices  on  a  short- 
term  basis."  9 


CIVIL  LIBERTIES  BREACHED  BY 
BATF 

•  Mr.  McCI.URE.  Mr.  President,  in  re- 
cent years  the  Government  and  people  of 
the  United  States  have  focused  consider- 
able attention  on  the  cause  of  civil  liber- 
ties as  guaranteed  by  our  Constitution 
Indeed,  the  activities  of  many  govern- 
mental organizations  have  been  closely 
scrutinized  and,  in  some  cases,  gross  il- 
legalities and  injustices  were  found  and 
subsequently  reformed. 

This  effort  in  correcting  abuses  and  as- 
suring the  liberties  of  our  citizenship. 
however,  Is  little  more  than  a  sham  by 
our  Government,  as  severe  injustices  not 
only  exist  but  are  apparently  actively  en- 
dorsed and  pursued  by  an  arm  of  the  De- 
partment of  the  Treasury :  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Charged 
with  enforcing  the  Federal  laws  dealing 
with  these  three  substances,  the  BATF 
has  utilized  self-made  regulations,  vague 
statutes,  and  a  little  old-fashioned  en- 
trapment in  converting  law-abiding  cit- 
laens  Into  criminals. 

The  evidence  in  this  serious  situation 
is  still  being  compiled.  Nevertheless,  the 
ample  Information  which  has  been  made 
available  conclusively  illustrates  the 
grave  breach  of  civil  liberty  which  has 
been — and  is  still  today-  being  perpe- 
trated on  the  citizens  of  this  country. 

Mr.  President,  much  of  the  key  evi- 
dence In  this  case  has  been  painstakingly 
uncovered  and  pieced  together  by  Mr. 
David  T.  Hardy,  a  Tucson,  Ariz.,  attor- 
ney. Mr.  Hardy  has  recently  written  an 
excellent  article  exposing  this  appalling 
situation,  and  I  ask  that  it  be  printed  in 
full  In  the  Rzcoito  so  that  each  of  my  col- 
leagues can  leam  for  himself  how  the 
liberties  of  American  citizens  are  being 
sorely  depleted  by  our  own  Government. 

The  article  follows: 
How  To  Make  Coixsctobs  nrro  Csiminals 
(By  David  T.  Hardy) 

If  firearm  ownership  U  commonplace  in 
America — and  surveys  repeatedly  Indicate 
that  it  la— then  the  firearm  collectors  com- 
priae  the  aristocracy  amid  the  popular  move- 
ment. Theee  collectors  are  virtually  a  "nation 
unto  themaelves '.  with  their  own  shows,  at 
which  they  compete  In  display  of  their  finest 
flrearxns.  their  own  organisations,  their  own 
•peclaltlea — one  may  chooee  British  military 
firearms    1780-1946.   another   may  strive   to 


obtain  all  caUbers  and  chamberlngs  of  the 
MarUn  1803. 

There  are  also  general  collectors,  and  most 
specialists  have  a  general  collection  "on  the 
side.  '  which  may  feature  such  favored  pieces 
as  the  exqulsltedly  crafted  Parker  shotguns 
(Which  begin  at  about  SSOO).  the  Winchester 
Model  21  (the  only  American  shotgun  fitted 
to  the  Individual's  dimensions  the  "econ- 
omy" line  starts  at  $3.500) .  or  scarce  "presen- 
tation pieces."  engraved  and  Inlaid  pieces 
Klven  by  Inventors  and  companies  to  both 
Eastern  and  Western  national  leaders.  Sam- 
uel Colt,  in  the  1870's.  created  quite  a  few 
of  these  pieces)  Collectors  have  their  own 
magazine  now.  Independent  of  all  other  fire- 
arm publications,  in  which  It  Is  not  uncom- 
mon for  a  collector  to  take  out  a  full  page, 
tastefully  Illustrated  advertisement  to  at- 
tract collectors  for  purchase  or  exchange  of 
a  few  unneeded  pieces. 

Even  Individuals  who  support  strict  fire- 
arm regulation  might  well  be  tempted  to 
consider  these  IndlvlduaU  a  relatively  risk- 
less  segment  of  the  population.  Persons  bent 
upon  robbing  a  drugstore  simply  do  not  seek 
a  Winchester  21.  domestic  homicides  are 
unlikely  to  be  settled  at  dawn  with  a  cased 
pair  of  Durs  Egg  filntlock  dueling  pistols 

Indeed,  the  federal  agency  which  enforces 
the  firearm  laws,  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  (BATF).  has  repeatedly 
claimed  that  criminals  predominantly  use 
cheap  handguns — valued  under  960.  caliber 
32  or  less,  barrel  3  Inches  or  less  No  true 
collector  would  even  use  one  of  these  as  a 
paperweight  the  risk  of  being  seen  with  It 
by  other  collectors  would  be  too  great. 

It  Is  therefore  surprising  to  note  that  fed- 
eral agencies  enforcing  firearm  laws  have 
often  appeared  to  devote  a  large  amount  of 
their  energies  to  sending  such  collectors  to 
Jail,  and  confiscating  their  collections.  It  Is 
even  more  surprising  to  discover  that  the 
federal  government  Itself  Is  becoming  a  large- 
scale  collector — Its  collection  established  pri- 
marily by  choice  Items  appropriated,  without 
compensation,  from  these  collectors. 
BA'rr  ENTias  picmai 

In  part,  the  collector's  very  law-abiding 
qualities  make  them  perfect  targets  for  law 
enforcement  The  BATF  has  been  faced  with 
some  unique  bureaucratic  difficulties  of  late 
Since  1973,  the  skyrocketing  prices  of  sugar, 
m-3in  component  of  "moonshine",  haa  dras- 
tically curtailed  Illegal  brewing.  Between 
1978  and  1978.  the  number  of  "stills"  raided 
by  BATF  dropped  from  nearly  3,000  to  only 
381. 

The  Bureau  suddenly  saw  Itself  faced  with 
obsolescence  of  Its  traditional  area  of  en- 
forcement, a  rather  unique  experience  In  law 
enforcement  (one  may  imagine  the  conster- 
nation at  the  Drug  Enforcement  Administra- 
tion If  the  entire  drug-ualng  populace  sud- 
denly turned  to  meditation  or  alcohc^) .  Self- 
preservation  dictated  a  sudden  increase  In 
firearm  enforcement.  But  agents  seeking  to 
push  up  their  "body  counts"  of  arrests  and 
firearms  seized  were  faced  with  serious  prob- 
lems. To  invade  fields  where  firearms  are 
feloniously  used  Is  apt  to  prove  quite  danger- 
ous: It  also  takes  time,  and  this  was  un- 
available when  Washington  makes  It  clear 
th  it  arrests  In  your  district  must  be  doubled 
within  the  next  year.  A  safe  and  easy  target 
had  to  be  located. 

Agents  therefore  quickly  evolved  a  method 
of  entrapping  collectors,  through  a  tech- 
nique which  I  term  the  "Implied  dealership." 
This  depends  upon  a  clause  in  the  1088  Oun 
Control  Act  which  provides  that  "dealers"  In 
firearms  must  be  federally  licensed,  and 
makes  It  a  felony  to  conduct  business  of  a 
"dealer"  in  firearms  without  such.  Private 
sales  of  one's  property  by  a  non-dealer  are 
not  subject  to  federafUcenslng. 

The  statute  contains  no  definition  of 
"dealer".  Nor  do  the  Bureau  regulations, 
ostensibly  promulgated  to  clarify  and  en- 
force the  statute,  provide  such.  Since  1973, 


the  Bureau  has  actively  discouraged  applica- 
tions for  licensing.  In  a  political  move  to 
create  an  Impression  of  reduction  In  "fire- 
arms traffic.  "  Under  Its  regulations,  for  ex- 
ample, the  applicant  must  have  business 
premises  separate  from  his  residence  and 
must  keep  regular  "business  hours."  Collec- 
tors who  reported  sales  only  to  other  collec- 
tors and  hours  "by  appointment"  soon  found 
their  licenses  being  revoked.  Moreover,  a 
dealer's  "  premises  are  statutorily  subject  to 
search,  without  warrant  or  probable  cause. 
Collectors  who  asked  whether  licenses  were 
needed  were  usually  informed  that  five  to  10 
firearms  sales  per  year  did  not  constitute 
acting  as  a  "dealer". 

Actually,  while  the  statute  has  no  defini- 
tion, federal  appelate  courts  have  defined 
"dealer"  very  broadly.  They  have  repeatedly 
noted  that  there  Is  no  minimum  number  of 
sales  necessary:  that  no  minimum  level  of 
profit  from  sale  of  firearms  Is  essential,  and 
that  the  sole  question  Is  whether  the  jury 
believes  the  accused  citizen  to  have  engaged 
In  "any  business"  of  selling  firearms.  The 
Bureau  has  frequently  obtained  collections 
on  as  few  as  four  to  six  sales  per  year,  and 
these  have  been  universally  upheld. 

THE    GAKOEN    PATH 

The  agents  thus  can  easily  lead  an  Individ- 
ual, who  all  the  while  believes  he  Is  obeying 
the  law.  Into  a  felony  Indictment.  Under- 
cover agents  approach  the  collector  at  a  gun 
show.  Their  routine  Is  already  choreographed 
and  tested  In  previous  cases.  Different  agents 
may  make  one  or  two  purchases  at  this  gun 
.show,  followed  by  a  few  more  at  the  next  gun 
show,  until  four  to  six  sales  are  obtained.  The 
agents  offer  a  very  high  price  and  purchase 
with  little  bargaining;  thus  the  collector  can 
easily  be  shown  to  have  made  a  profit  on 
their  sale.  As  "Icing  on  the  cake."  they  may 
lead  the  collector  Into  stating  that  he  could 
obtain  an  additional  firearm  from  a  differ- 
ent collector  for  them:  at  this  point  he  U 
acting  as  a  broker  for  matter  not  already  In 
his  collection 

After  the  evidence  Is  obtained,  the  collector 
is  Indicted  on  felony  charges.  The  burden 
on  him  Is  Immense.  Legal  defense  costs  usu- 
ally run  between  $3,000  and  $20,CX)0.  Convic- 
tion on  the  felony  count  means  total  loss  of 
right  to  possess  firearms  within  the  United 
States.  It  also  carries  a  penalty  of  6  year* 
Imprisonment  and  a  tS.OOO  fine. 

BATF   CONrtSCATlONS   COMMON 

In  an  effort  to  add  to  these  btirdens.  th* 
Bureau  generally  confiscates  the  collector'* 
prize  collection.  This  Is  done  under  a  provl 
slon  of  the  Act  which  permits  confiscation  or 
firearms  "Involved  In  or  used  In  or  Intended 
to  be  used  In"  any  violation.  The  confiscation 
puts  additional  financial  pressure  on  a  col- 
lector who  may  already  be  Impoverished  bj 
the  legal  costs. 

These  activities  have  been  frequently  re- 
ported among  collectors,  but  little  work  to 
compile  and  analyze  them  has  been  done. 
Recently  I  have  had  the  privilege  of  serving 
as  project  director  to  a  Task  Force  seeking  to 
compile  a  comprehensive  report  on  Bureau 
activities,  which  report  was  sponsored  by  the 
Second  Amendment  Foundation.  The  objec- 
tive evidence  which  was  complied  on  this 
particular  activity  proved  compelling.  My 
knowledge  has  since  been  greatly  expanded 
during  the  past  three  months,  which  I  have 
spent  at  the  headquarters  of  the  NRA-ILA. 
preparing  evidence  on  BATF  practices  for 
congressional  hearings. 

I  could  not  eecape  the  conclusion  that  the 
Bureau  had  carefully  preyed  upon  misinfor- 
mation as  to  the  status  of  the  law.  some  of 
which  had  been  given  out  by  the  Bureau's 
own  agents.  In  order  to  entrap  law-abiding 
citizens  and  confiscate  substantial  amounts 
of  their  private  property  for  the  Bureau's 
own  collection  I 

Pint,  the  Bureau  seeks  to  entrap  law- 
abiding  Individuals  who  would  not  disobey 
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the  law  If  It  were  not  for  the  agent's  activities 
and  deception:  It  does  not  aim  entrapment 
at  Individuals  who  would  violate  the  law  any- 
way and  are  but  given  an  opportunity.  Many 
of  the  individuals  contacted.  In  various  parts 
of  the  nation,  with  no  opportunity  to  confer 
with  each  other,  reported  acting  on  advice  of 
agents  that  five  to  ten  sales  per  year  of  their 
own  firearms  did  not  constitute  "dealing".  In 
one  especlaUy  well  documented  case,  we  ob- 
tained a  goverximent  transcript  of  a  recording 
of  the  defendant  speaking  to  the  agent. 

"I  don't  want  to  know  anybody  that  does 
anything  wrong  with  guns.  No,  I'm  serious. 
I  collect,  and,  to  me,  there's  a  lot  of  fine 
people  collecting.  Several  chiefs  of  police, 
several  detectives  here,  and  otherwise  ...  I 
don't  want,  I  would  never  want  to  contribute 
to  anything  that  might  make  It  look  bad  for 
all  of  us  .  .  .  There's  a  few  people  who  are 
making  It  lock  bad  for  the  many." 

This  Indlvldusl  was  enticed  Into  the  sale 
of  a  sufficient  number  of  firearms,  his  coUec- 
tlon  was  confiscated  at  a  gun  show,  and, 
when  he  filed  suit  for  their  recovery  eight 
months  later,  an  Indictment  was  handed 
down  within  ten  days.  He  is  today  a  felon 
on  probation.  Given  that  "the  first  duties  of 
the  officers  of  the  law  are  to  prevent,  not  to 
punish  crime.  It  Is  not  their  duty  to  Incite 
to  crime  .  .  .  ,"  the  entrapment  of  an  indi- 
vidual of  this  type,  solely  for  the  virtue  of 
increasing  a  "body  count"  of  convictions  and 
confiscations,  is  hardly  justifiable  conduct 
on  the  part  of  a  public  agency. 

VALUABLS  GUNS  TAKZX 

A  second  reprehensible  aspect  of  the  BATF 
attack  on  collectors  Is  the  tendency  to  focus 
on  large  and  expensive  collections.  Con- 
fiscations tend  to  center  upon  these  collec- 
tions to  the  exclusion  of  the  cheap  firearms 
which  the  Bureau  so  often  claims  are  the 
roots  of  violence.  During  the  course  of  the 
study  I  utilized  the  Freedom  of  Information 
Act  to  obtain  copies  of  the  Bureau's  "Reports 
of  Property  Subject  to  Judicial  Forfeiture," 
which  gave  Inventories  of  seizures  by  col- 
lector name,  value,  firearms,  and  ultimate 
disposal. 

A  few  examples  will  suffice.  In  one,  the 
Bureau  confiscated  83  firearms  from  a  Penn- 
sylvania collector.  The  Bureau's  own  ap- 
praisal fixed  the  value  at  $18,030.  The  col- 
lection was  devoted  primarily  to  antique 
Marlln  rifles,  especially  the  1883  model,  al- 
though some  1881  models  In  .40-.63  caliber 
and  an  especially  rare  .30-.40  "baby  carbine" 
were  Included.  Only  five  of  the  83  were 
handguns — and  the  average  handgun  ap- 
praisal was  $116. 

A  second  major  example  also  came  from 
Pennsylvania.  There,  136  firearms  valued  at 
$28,336  were  taken.  These  Included  five 
Parker  shotguns  (one  valued  at  $1,000),  a 
Winchester  model  31  (undervalued  at  $000), 
and  a  number  of  French  and  Oennan  col- 
lector shotguns.  Private  reports  have  also 
received  (from  time  frames  outside  of  the 
period  requested  from  the  statute)  of  nu- 
merous confiscations:  an  Eastern  collector 
reported  a  seizure  of  $10,000  worth  of  Items: 
two  years  after  the  confiscation,  be  has  nei- 
ther been  charged  with  any  offense  nor  has 
the  collection  been  returned.  A  South  Caro- 
lina collector  reported  seizure  of  over  100 
firearms  valued  at  over  $15,000.  He  was  ac- 
quitted of  charges.  Two  weeks  after  the  ac- 
quittal, the  Bureau  served  him  with  notice 
of  Intent  to  forfeit  his  collection,  maintain- 
ing that  the  criminal  acquittal  did  not  bind 
them  In  subsequent  "civil"  forfeiture  pro- 
ceedings. (Further,  three  persons,  in  Con- 
necticut, Arizona,  and  Nebraska,  reported 
that  their  automobiles  were  seized  on  claims 
that  they  had  used  the  vehicles  to  transport 
firearms). 

SATF'S    "■ETEKEN'CE    COLLSCTION" 

A  third  reprehensible  aspect  lies  in  the 
Bureau's  use  of  its  powers  to  furnish  Its 
own  private  coUectlon.  The  reports  obtained 


through  the  n'eedom  of  Information  Act  re- 
quests showed  that  approximately  one-third 
of  the  collections  were  being  routed  back  to 
the  BATF  with  the  purpose  of  acquisition  of 
"reference  coUectlon."  The  two  Pennsylvania 
sslzures  mentioned  earlier  alone  contrib- 
uted 76  firearms  valued  at  $18,000  to  this 
Bureau    collection. 

The  collection  is  not  easily  flUed,  obvi- 
ously, especially  with  reference  to  the  ex- 
pensive shotguns:  The  Bureau  am>arently 
needed  no  less  than  five  Parkers,  three  of  the 
same  gauge.  Modern  firmarms  are  also  found 
useful.  One  report  from  a  Texas  case  dis- 
closed a  seizure  of  86  firearms  valued  at  over 
$20,000.  The  local  Bureau  office  chose  to  keep 
48  of  these  firearms  for  their  local  arsenal 
(aud,  presumably,  for  Issue  to  the  agents 
who  confiscated  them) .  Interest  In  filling 
this  collection  may  explain  the  Btweau's 
tendency,  reported  by  several  collectors,  to 
dismiss  charges  or  permit  pleas  to  a  misde- 
meanor in  the  event  the  collector  would  per- 
mit them  to  keep  the  collection.  These  offers 
were  transmitted  through  the  prosecutor's 
office  to  the  defense  attorney's  office:  in  sev- 
eral cases  I  was  able  to  contact  the  defense 
attorney  and  confirm  that  such  offers  baA 
been    made. 

FJBEABMS   ABUSED 

Finally,  some  of  the  seizures  appear  to  dis- 
play a  vindictive  intent.  In  a  famous  Texas 
case,  the  agents  seizing  an  expensive  coUec- 
'  tlon  were  seen  to  deliberately  drop  the  fire- 
arms to  the  fioor  before  storing  Uiem.  Sev- 
eral firearms.  In  "as  manufactured"  condi- 
tion and  unfired,  were  "test  fired,"  greatly 
reducing  their  collector  value.  Despite  the 
dealer's  acqiUttal,  agents  refused  to  return 
the  firearms.  Even  after  judgment  was  ren- 
dered in  his  favor  on  a  civil  proceeding,  they 
still  refused.  Only  after  contempt  proceed- 
ings were  brought  against  them  did  they 
return  the  collection,  then  disclosing  that 
it  bad  been  stored  in  a  damp  warehouse 
which  had  seriously  rtisted  many  of  the  finer 
pieces. 

A  Colorado  defendant  reported,  and  his 
attorney  confirmed,  that  his  collection  (in- 
cluding a  Parker  valued  at  $10,000)  was 
thrown  across  the  room  as  each  firearm  was 
booked  in,  and  permitted  to  fall  to  a  concrete 
fioor.  A  Virginia  defendant  reported  (and, 
once  again,  his  attorney  confirmed)  that  his 
firearms  were  thrown  Into  a  SO-gallon  drum 
and  wheeled  to  court  in  that  manner.  They 
were  taken  out  and  slammed  down  in  a  pile 
during  the  trial.  When  a  request  was  made 
to  treat  them  more  gently,  the  result  was 
only  more  violent  treatment. 

In  several  cases  In  addition  to  the  Texas 
one  mentioned  above,  the  Bureau  refused  to 
return  firearms  despite  acquittal  and  then 
brought  civil  proceedings  against  the  persons 
to  confiscate  the  collection.  Some  collectors 
reported  having  to  give  up  their  collection 
because  the  criminal  trial  had  exhausted 
their  financial  resources  and  the  legal  ex- 
p'^nse  of  the  fight  would  be  $3,0(X)  or  more. 
The  collector,  of  course,  does  not  recover  his 
attorney's  fees  In  the  event  he  is  acquitted, 
nor  secures  the  return  of  the  firearms.  The 
Bureau,  on  the  other  hand,  is  served  by  attor- 
neys paid  from  tax  funds  contributed  to  by 
the  dealer. 

WBT   THIS   PATTERN? 

Ts  this  apparent  focus  on  the  law-abiding 
an  Isolated  occurrence,  or  part  of  a  general 
pattern?  Since  the  Bureau  does  not  Itemize 
prosecutions  by  collector  status.  It  Is  most 
difficult  to  tell.  One  might  expect  a  rational. 
albeit  ruthless,  administrator  to  focus  upon 
these  individuals.  As  noted  above,  they  are 
generally  naive  sorts  who  believe  that  "since 
I  am  law-abiding,  I  have  nothing  to  fear 
from  the  law"  are  unlikely  to  shoot  Inform- 
ants, are  easily  arrested  without  violence, 
and  In  short  make  a  perfect  target  for  a 
quick  Increase  in  arrests  at  minimal  risk. 

What   Information  we  do  have  suggests 


that  the  Bureau  has  been  sssrsrtng  its  prob- 
abUltles  in  this  manner.  During  Project  CUS, 
the  Bureau  published  breakdowns  of  pgoss 
cutlons  in  certain  cities.  In  Washington, 
D.C..  for  example,  out  of  1,603  Investigations, 
only  206  dealt  with  felon  In  possession  of 
firearms,  only  68  with  stolen  firearms,  and 
only  20  with  use  of  firearms  In  a  felony.  Of 
Chicago's  1,980  Investigations,  136  dealt  with 
felony  possession,  54  with  theft,  and  only 
nine  with  use  In  felony.  Considering  that 
studies  have  repeatedly  documented  that 
approximately  26%  of  handguns  used  In 
crime  are  stolen,  one  might  expect  that  more 
than  3.6%  of  the  Bureau's  Washington  In- 
vestigations, for  example,  would  deal  wtth 
firearms  theft.  But  we  must  reflect  that 
catching  firearms  thieves  and  marketers  of 
stolen  fiiearms  may  be  dangeroiu  and  dllB- 
cuit,  hardly  the  type  of  thing  to  undertake 
when  large  nmnbers  of  quick  arrests  are 
needed. 

In  short,  It  appears  that  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  has  devoted 
3  significant  portion  of  Its  Investigative  and 
law  enforcement  efforts  to  entrapping  naive 
collectors  of  firearms,  of  a  type  unlikely  to 
be  contributing  to  criminal  firearm  markets. 
This  campaign  has  enabled  the  Bureau  to 
boast  of  impressive  statistics  of  convictions 
and  firearms  seizures,  with  minimal  effort 
and  personal  risk.  It  has  also  permitted  the 
seizure  of  significant  numbers  of  appro- 
priated, without  compensation,  for  the  Bu- 
reau's own  collection.  The  underlying  prac- 
tice of  encouraging,  rather  than  avoiding, 
crime  can  hardly  be  justified;  Its  exploita- 
tion for  Bureau  property  gains,  or  as  part  of 
a  vengeance  motive.  Is  even  more  reptignant 
to  our  Institutions.^ 


LEVERETT  SALTONSTALL  SERVKD 
IN  THE  SENATE  WITH  DISTINC- 
TION 

•  Mr.  RIBICOPP.  Mr.  President,  I  was 
very  saddened  to  leam  that  former  Sen- 
ator Leverett  Saltonstall  of  Massachu- 
setts had  died  June  17,  1979. 

Coming  from  neighboring  States. 
Leverett  Saltonstall  and  I  had  known 
each  other  for  many  years.  He  was  Gov- 
ernor of  Massachusetts  from  1939  to 
1944.  It  was  during  this  period  that  I  got 
started  in  elective  politics,  serving  In  the 
Connecticut  General  Assembly.  I  met 
Governor  Saltonstall  at  that  time  and 
I  was  Impressed  by  his  civility,  his 
modesty,  his  wit,  and  his  intelligence. 

Governor  Saltonstall  was  elected  to  the 
Senate  in  1944.  Nineteen  years  later,  In 
1963,  when  I  came  to  the  U.S.  Senate. 
Senator  Saltonstall  had  become  a  strooc, 
effective,  and  most  able  senior  Member. 
I  had  the  opportunity  of  working  with 
him  on  many  issues.  He  had  not  changed 
at  all.  He  was  stiU  the  same  decent,  self- 
effacing,  thoughtful,  and  courtly  man  I 
had  first  known  years  before. 

That  quality  of  decency  made  Senator 
Saltonstall  a  very  respected  and  liked 
man.  It  came  to  him  naturally.  In  the 
1960's,  when  his  impwrtant  role  in  the 
Senate  was  most  apparent.  Senator 
Saltonstall  continued  to  be  thoughtful, 
fair,  considerate.  The  Senator  was  so 
likeable,  and  so  much  a  statesman,  that 
his  opponents  were  put  off  balance  by 
the  difficulty  of  mounting  a  campaign 
against  someone  virtually  everybody 
liked  and  respected.  That  may  have  been 
a  factor  in  his  continued  success  at  elec- 
tion time.  .      ^  .. 

In  1967.  Senator  Saltonstall,  at  the 
age  of  74.  retired.  After  a  46-year  po- 
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litlcal  career,  he  decided  it  was  time  to 
step  aside  and  open  the  way  for  younger 
political  aspirants.  Of  that  decision,  the 
Boston  Globe  has  observed: 

It  "Salty"  or  "Lev."  as  he  was  affectionate- 
ly kncnm  to  countless  friends,  admirers  and 
constituents,  had  chosen  to  run  (or  reelec- 
tion, there  was  little  doubt  that  victory 
would  have  been  his.  But  he  didn't,  since  he 
wasn't  sure  he  could  give  his  best  for  sU 
more  years. 

In  Senate  remarks  the  day  after  Sen- 
ator Saltonstall's  death.  Senator  Kkn- 
NXOT  spoke  warmly  of  his  late  colleague, 
saying: 

He  was  perhaps  the  most  widely  loved  and 
respected  Massachusetts  public  figure  of  his 
day.  and  tt  was  common  knowledge  that  his 
Senate  seat  was  his  for  so  long  as  he  chose 
to  hold  It. 

Another  New  England  colleague  of 
Senator  Saltonstall,  Senator  Pell,  said 
Leverett  Saltonstall  "epitomized  the 
good  qualities  of  New  England  and  he 
combined  the  qualities  of  compassion 
and  a  humanitarian  outlook  with  the 
traditional  New  England  Yankee  values." 

Leverett  Saltonstall  was  a  great  U.S. 
Senator.  He  was  a  great  human  being.* 


IS  IT   NOT    TIME    FOR     "ANGEL    OF 
DEATH"   TO   PACE   ACCUSERS? 

•  Mr.  HELMS.  Mr.  President,  earlier 
this  week  I  introduced  Senate  Resolution 
184,  a  sense  of  the  Senate  resolution 
calling  upon  the  U.S.  Government  to 
promote  the  apprehension  and  extradi- 
tion of  one  of  the  most  infamous  Nazi 
war  criminals  still  being  sought — Dr. 
Josef  Mengele,  known  to  the  inmates  of 
the  Auschwitz  concentration  camp  as 
the  angel  of  death. 

Simon  Wiesenthal,  the  courageous 
man  who  has  brought  more  than  1,100 
Nazi  war  criminals  to  trial,  speaks  of  the 
survivors  of  the  camps  and  asks,  "How 
can  we  live  if  we  do  not  forget,  but  it  is 
given  to  us  not  to  be  able  to  forget."  Sen- 
ate Resolution  184  expresses  the  fact 
that  the  American  people  are  not  able 
to  forget  and  are  willing  to  take  practical 
steps  to  bring  to  justice  those  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  colleagues, 
the  Senator  from  Alabama  (Mr.  Stew- 
art), the  Senator  from  Michigan  (Mr 
LsviN),  the  Senator  from  Pennsylvania 
(Mr,  HxiNZ) ,  and  the  Senator  from  South 
Carolina  (Mr.  Hollimgs)  be  added  as  co- 
sponsors  of  Senate  Resolution  184.* 


PRESIDENTIAL     DECISION    TO     IN- 
CREASE TIMBER  SUPPLIES 

•  Mr.  BUMPERS.  Mr.  President,  on 
June  11,  Alfred  Kahn  announced  a  Presi- 
dmtial  decision  to  increase  timber  sup- 
plies from  Federal  lands  by  limited  de- 
partures from  the  nondeclinlng  even- 
flow  poll:y.  The  announcement  concerns 
me  because  it  appears  to  abandon  sound 
forest  management  policy  for  an  insig- 
nificant anti-lnfiatlon  impact. 

For  the  Information  of  my  colleagues, 
I  request  that  copies  of  the  White  House 
factsheet  and  my  letters  to  President 
Carter  and  Chief  McOuire  of  the  Forest 
Service  be  printed  in  the  Record. 

TTie  letter  and  factsheet  follows : 


The  WHrTE  Hodse  Factsheet  Dd?aktube 
PxoM  Even -Flow  Timseb  Harvest  on  Ped- 
EBAi,  Lands 

The  President  Is  Instructing  the  Secretaries 
of  Agriculture  and  Interior  to  take  steps  con- 
sistent with  existing  law  and  envlronme.ital 
considerations  to  Increase  timber  supplies 
trom  federal  lands  by  limited  and  temporary 
departures  from  the  non-decUnlng  even-flow 
policy. 

Present  federal  policy  limits  annual  sales 
from  federal  lands  to  levels  that  can  be  sus- 
tained In  perpetuity.  Strict  application  of 
this  limit  means  that  excessive  inventories  of 
mature  timber  will  be  carried  on  a  number  of 
western  national  forests. 

Inflation  In  housing  Is  partially  the  result 
of  limitations  In  the  supply  of  timber.  An  ex- 
pansion of  the  timber  supply  Is  one  of  the 
few  actions  that  can  be  taken  at  the  federal 
level  to  moderate  rising  housing  costs 

Lumber  accounts  for  about  15  percent  of 
the  total  cost  of  an  average  house  For  each 
billion  board  foot  Increase  In  federal  timber 
sales,  the  price  of  timber  will  decline  by  an 
estimated  10  percent  and  lumber  by  over  4 
percent  That  Is  a  saving  of  more  than  a  half 
pTcent  of  the  total  cost  of  a  new  house 

Housing  costs  are  a  principal  factor  In  the 
recent  dramatic  Increase  In  the  Consumer 
Price  Index.  The  median  price  of  a  new  house 
rose  120  percent  from  1971  to  1978:  consumer 
prices  as  a  whole  rose  more  than  60  percent 

An  expansion  of  the  timber  supply  will 
also  make  an  important  contribution  to  re- 
ducing Inflation  by  helping  to  sustain  em- 
ployment In  timber-dependent  communities, 
particularly  In  the  Northwest 

A  temporary  departure  from  the  current 
even-flow,  sustained  yield  policy,  permitted 
under  the  National  Forest  Management  Act 
of  1976,  will  not  cause  an  eventual  decline 
In  the  long-term  flow  of  timber  harvested 
from  federal  land:  In  fact.  It  will  probably 
mean  a  higher  reate  of  growth  and  produc- 
tion from  these  lands  In  the  future. 

US    Senate. 
Washington.  DC.  June  21.  1979 
The   President, 
The  White  House. 
Washington.  D.C 

Dear  Mr.  President:  Your  announcement 
of  June  11.  directing  the  Secretaries  of  Agri- 
culture and  the  Interior  to  Increase  timber 
harvesting  from  the  National  Forests  con- 
cerns me. 

I  am  concerned  that  the  directive,  which 
purports  to  be  consistent  with  existing  law 
and  environmental  considerations,  may  re- 
sult In  the  abandonment  of  even  flow  sus- 
tained yield  timber  management  policy  In 
National  Forests  This  long-standing  policy 
Is  based  on  the  principles  of  multiple  use- 
sustained  yield  and  embodied  In  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  and  the  National  Forest  Manage- 
ment Act  of  1976.  I  recognize  that  the  Con- 
cress  has  provided  the  Forest  Service  discre- 
tionary authority  for  limited  departures  from 
sustained  yield  management  where  neceusry 
to  meet  overall  multiple-use  objectives.  How- 
ever. In  Its  role  as  steward  of  our  public  lands 
and  resources.  Congress  has  consistently  de- 
termined that  "managing  the  timber  re- 
source on  a  sustained  yield  basis  Is  the  most 
^.dvlsable  means  of  guaranteeing  a  continu- 
ous flow  of  timber  and  related  resources  to 
meet  the  needs  of  the  American  people  .  . 
This  approach  also  provides  the  best  assur- 
ance that  the  other  forest  resources  will  not 
t-c  subjected  to  sudden  potentially  adverse 
changes  or  disruptions."  iSen.  Rept  9t-883. 
National  Forest  Management  Act  of  1976) 

The  Forest  Service  has  made  a  highly 
creditable  effort  to  Implement  the  intent  of 
Congress  In  the  draft  National  Forest  Man- 
agement Act  regulations  and  the  draft  Re- 
.sources  Planning  Act  program.  The  timing  of 
your  announcement  pflor  to  final  promulga- 


tion of  the  regulations,  and  after  the  close  of 
the  public  comment  period  for  the  RPA  pro- 
gram Is  confusing  and  could  prove  trouble- 
some It  would  be  unfortunate  if  the  Imple- 
mentation of  the  NFMA  regulations  Is  de- 
layed or  the  opportunity  for  meaningful  pub- 
lic comment  on  the  regulations  and  the  RPA 
program  is  Jeopardized  by  this  directive. 

Finally.  I  am  concerned  about  your  attempt 
to  combat  Inflation  with  a  policy  which  will 
not  result  In  any  slgnlflcant  reduction  In 
housing  cosu.  but  could  result  In  significant 
adverse  Impacts  on  the  precious  resources  of 
our  National  Forests 
Sincerely  yours. 

Dale  Bumpers 

U.S.    SiMATX, 

Washington.  D.C  ,  June  21, 1979. 
Hon    John  McOuire. 

Chief.    Forest    Service,    U.S.   Department    of 
Agriculture,  Washington.  D.C. 

Dear  Chief  McOuire:  Recently  I  wrote  to 
President  Carter  expre-slng  my  concern 
about  his  decision  to  direct  the  Secretaries 
of  Agriculture  and  the  Interior  to  Increase 
timber  supplies  from  Federal  forest  lands 
The  announcement  raises  several  questions 
which  I  would  like  to  explore  with  you  in 
your  professional  capacity  as  the  Nation's 
Chief  Forester  prior  to  making  a  decision 
about  scheduling  a  Subcommittee  hearing  on 
the  Issue 

I  am  Interested  In  knowing  what  speclflc 
instructions.  If  any,  ycu  have  received  from 
the  White  House  to  Implement  this  directive. 
Will  the  directive  have  any  impact  on  timber 
supply  this  year?  When  do  you  estimate  that 
departures  could  occur?  How  much  addi- 
tional funding  would  be  required  In  this  or 
future  fiscal  years  to  Increase  the  timber 
harvest  by  a  blUlon  board  fe«t7  Have  you 
received  a  commitment  from  the  Office  of 
Management  and  Budget  for  budget  In- 
creases for  timber  sale  preparation,  reforesta- 
tion, timber  stand  Improvement,  or  road 
construction? 

By  Its  own  terms,  the  directive  Is  limited 
to  actions  which  are  consistent  with  exist- 
ing law  However.  I  believe  that  any  mean- 
ingful Implementation  of  the  President's 
Instructions — that  is.  a  slgnlflcant  departure 
from  the  allowable  cut  In  order  to  lower  tim- 
ber prices  and  reduce  Inflation — is  simply 
not  possible  under  existing  law. 

I  am  familiar  with  the  language  of  the 
National  Forest  Management  Act  and  the 
draft  regulations  concerning  departures. 
They  do  not  Identify  "Inflation  fighting"  as  a 
multlple-u'^e  objective.  Will  the  final  regula- 
tions be  changed  to  accommodate  this  new 
policy?  The  draft  Resources  Planning  Act 
program  contains  five  alternatives,  all  of 
which  are  based  on  the  nondeclinlng  even 
flow  policy. 

Does  the  President's  directive  mean  that 
the  Forest  Service  will  consider  a  new  de- 
partures alternative  In  the  RPA  prcgram?  If 
so.  does  the  Forest  Service  intend  to  allow 
for  public  review  and  comment  on  this  new 
alternative? 

I  hope  that  you  will  be  able  to  provide  me 
with  further  Information  on  these  questions 
in  a  timely  manner 
Sincerely, 

Dale  Buurats.a 


THE  NEED  FOR  OLDER  AMERICANS 
ACT  REGULATIONS 

•  Mr.  HEINZ.  Mr.  President,  Tuesday 
marked  the  8-month  anniversary  of  the 
signing  of  the  Older  Americans  Act 
Amendments  of  1978.  amendments  which 
call  for  substantial  changes  in  the  ad- 
ministration and  focus  of  federally  as- 
sisted aging  programs.  Yet  with  less 
than  4  months  to  go  before  the  begln- 
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ning  of  fiscal  year  1980,  no  regulations 
have  been  issued  to  implement  these 
new  Initiatives. 

Certainly  when  the  Congress  _  acted 
last  year  to  strengthen  and  Improve  the 
delivery  of  services  under  the  Older 
Americans  Act.  we  did  not  envision  such 
a  long  delay  in  putting  those  changes 
in  place.  Neither  did  we  expect  that  an 
entire  fiscal  year  would  pass  before  our 
efforts  to  tighten  program  administra- 
tion, with  an  increased  emphasis  on 
services,  would  be  realized. 

Because  of  this  delay,  State  and  area 
agencies  on  aging  are  being  pushed  to 
the  .imit  to  develop  their  aging  plans 
for  next  year  within  extremely  tight 
timeframes.  In  some  instances,  they 
are  doing  so  under  the  "guidance"  of 
seemingly  conflicting  signals  from  the 
Administration  on  Aging  at  HEW.  As 
an  example,  my  own  Commonwealth  of 
Pennsylvania  Is  encountering  difiBculty 
in  implementing  the  new  State  plan- 
ning requirements.  The  old  1-year  plan- 
ning cycle  is  being  replaced  by  a  new 
3-year  State  plan  that  must  be  "based 
upon  area  plans  developed  by  Area  Agen- 
cies on  Aging."  This  is  a  complex  and 
potentially  far-reaching  change  that 
Pennsylvania  and  the  other  States  are 
approaching  in  a  total  vacuum. 

Unfortunately,  the  regulations  have 
yet  to  appear,  even  in  proposed  form. 
With  State  aging  plans  due  by  August 
15  and  a  new  fiscal  year  beginning  Oc- 
tober 1.  issuance  of  regulations  to  Im- 
plement Public  Law  95-248  is  critical. 
Allowing  for  the  appropriate  period  of 
public  review  and  comment,  it  seems  un- 
likely that  any  final  regulations  could 
be  in  place  in  time  to  solve  the  problems 
or  answer  the  questions  which  State  and 
area  agencies  may  have  going  into  fiscal 
year  1980. 

Without  Federal  guidance,  area  and 
State  aging  agencies  risk  making  choices 
which  may  later  prove  to  be  wrong  when 
final  regulations  are  In  place.  This  con- 
fusion and  uncertainty  is  imposing  un- 
necessary burdens  on  these  agencies. 
Ultimately,  this  burden  will  fall  on  those 
older  Americans  who  rely  on  the  pro- 
grams and  services  which  are  provided 
under  the  act. 

Mr.  President,  the  necessity  for  the 
prompt  issuance  of  the  Older  Americans 
Act  regulations  must  be  underscored.  I 
invite  my  distinguished  colleagues  to 
join  with  me  In  registering  with  Secre- 
tary Califano,  our  displeasure  over  the 
prolonged  delay  in  Issuing  these  regula- 
tions and  In  urging  him  to  expedite  this 
important  matter,  • 


EXPLOSIVES  TAOOANTS   AIDED  IN 
BOMBING  INVESTIGATION 

•  Mr.  RIBICOFF,  Mr.  President,  the 
Governmental  Affairs  Committee  Is 
presently  considering  S.  333,  the  Omni- 
bus Antiterrorism  Act  of  1979.  The  bill 
win,  If  enacted,  put  the  United  States  at 
the  forefront  of  world  efforts  to  combat 
terrorism.  It  would  give  the  Federal  Gov- 
ernment a  variety  of  effective  tools  to 
fight  the  modern,  sophisticated  terrorist 
and  to  prevent  future  wanton  terrorist 
destruction. 
One  of  the  "tools"  In  the  bill  is  the 


section  which  mandates  the  use  of  "tag- 
gants"  in  explosive  materials.  Taggants 
are  coded  micropartlcles  which  are 
added  to  explosives  as  a  means  of  aiding 
in  the  prior  detection  or  criminal  in- 
vestigation of  bombings.  Identification 
taggants  survive  an  explosion,  are  re- 
trieved by  law  enforcement  personnel  at 
the  scene  of  the  crime,  and  are  then 
analyzed  under  a  microscope  to  reveal 
the  brand  of  explosive,  its  date  of  man- 
ufacture, and  movement  through  the 
distribution  chain.  The  idea  is  to  give 
law  enforcement  personnel  a  lead  in  the 
investigatl(»i  of  bombings,  thereby  de- 
terring future  criminals. 

Throughout  the  last  year,  several  con- 
cerns have  been  raised  about  the  ex- 
plosives tagging  program,  including  the 
cost  of  the  taggants,  recordkeeping, 
safety,  and  value  in  criminal  investiga- 
tion. To  aid  in  the  committee's  consid- 
eration of  these  issues.  Senators  Javits, 
STEVKNS,  and  myself  recently  asked  the 
OfQce  of  Technology  Assessment  to  study 
the  feasibility  of  mandating  the  use  of 
taggants  in  nearly  all  explosives.  We  ex- 
pect the  OTA  will  conclude  their  inde- 
pendent review  by  early  September. 

But  there  has  been  an  important  de- 
velopment directly  relating  to  one  of 
these  issues — vtilue  to  criminal  investi- 
gations. On  Monday  of  this  week,  special 
agents  of  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  (ATF)  arrested  a  man 
for  a  bombing,  through  the  use  of  tag- 
gants. This  is  a  very  encouraging  devel- 
opment for  the  tagging  program,  which 
has  been  in  the  research  phase  for  more 
than  4  years. 

The  case  involves  a  May  10  bombing 
in  Sparrows  Point,  Md.,  in  which  one 
man  was  killed,  and  another  seriously 
injured.  The  next  day,  investigators  on 
the  scene  sifted  through  the  debris  and 
found  the  coded  micropartlcles.  Just  7 
days  later,  the  ATF  explosives  laooratory 
deciphered  the  date-shift  code  contained 
in  the  taggants.  The  code  revealed  the 
explosive  brand  name  was  "Tovex  220," 
manufactured  by  DuPont.  The  investiga- 
tors then  traced  the  movement  of  the 
explosive  through  the  distribution  chain, 
using  records  required  under  existing  law. 
The  records  of  purchases  led  the  investi- 
gators to  a  retailer  in  West  Virginia,  and, 
5  weeks  later,  to  the  arrest  of  the  sus- 
pect. 

The  taggants,  by  themselves,  were  not 
responsible  for  the  arrest.  But,  by  lead- 
ing investigators  to  a  particular  geo- 
graphic area  and  a  small  number  of  ex- 
plosives purchasers,  they  were  quickly 
able  to  piece  the  evidence  together  and 
make  the  arrest. 

The  success  of  this  investigation  stands 
in  direct  contrast  to  the  terrible  number 
of  bombings,  both  in  the  United  States 
and  abroad,  which  remain  unsolved. 
Bombs  destroy  evidence.  Bombings  are 
the  single  most  frustrating  crimes  for 
police  and  detectives  to  solve.  This  is 
why  so  many  criminals  and  terrorists  re- 
sort to  explosives  to  kill  and  destroy. 

Ironically,  the  suspect  in  the  Sparrows 
Point  case  used  an  explosive  manufac- 
tured from  an  experimental  batch  con- 
taining the  taggants.  To  date,  only  ap- 
proximately 10  million  pounds  of  ex- 
plosives have  been  "tagged"  as  part  of 
the  testing  process.  American  companies 


alone,  however,  manufacture  another 
200  million  pounds  of  explosives  every 
year.  Some  of  the  materials  often  are 
illegally  obtained  by  would-be  terrorists 
and  criminals. 

Tagging  of  explosives  is  not  the  whole 
answer  to  a  strong,  effective,  compre- 
hensive antiterrorism  strategy.  But,  It 
does  appear  taggants  can  give  the  law 
enforcement  community  a  good  lead  in 
solving  and  attacking  bombings  where 
before  they  had  virtually  nothing  to  go 
on. 

The  Federal  Government  has  invested 
more  than  $4  million  on  research  on  ex- 
plosives taggants.  It  is  a  promising  new 
technology  which  could  give  us  the 
means  to  stem  back  the  most  horrendous 
and  feared  crimes — bombings.* 


SALT  n  AND  THE  FEAR  OP 
REJECTION 

•  Mr.  GARN.  Mr.  President,  the  edito- 
rial writers  of  the  Wall  Street  Journal 
have  once  again  demonstrated  their 
unique,  keen  insight  into  the  naticmal 
debate  on  SALT  II.  The  Journal  points 
out  that  fear  of  the  possible  conse- 
quences of  a  Senate  rejection  of  SALT  n 
is  one  of  the  most  formidable  issues  that 
underlies  the  whole  SALT  debate. 

Both  President  Carter  and  Soviet 
Chairman  Brezhnev  have  exploited  this 
argument  by  conjuring  up  images  of  a 
nuclear  arms  race,  heightaied  super- 
power tensions,  and  even  nuclear  con- 
frontation. Given  the  general  lack  of  de- 
tailed knowledge  about  SALT  II  amongst 
the  American  public,  these  kind  of  scare 
tactics  can  be  very  effective.  They  can- 
not, therefore,  be  Ignored  or  dismissed 
out  of  hand  by  opponents  of  the  treaty. 
As  the  Journal  notes,  "The  fear  of  rejec- 
tion has  to  be  faced  squarely.  It  win  be 
the  great  subterranean  force  behind  the 
drive  for  ratification." 

Combating  fear  of  the  unknown  is  a 
difficult  task,  but  it  can  be  addressed  best 
by  looking  first  at  the  historical  record. 
We  are  told  that  a  f  aUure  to  ratify  SALT 
II  without  any  changes  will  allow  the 
Soviets  to  expand  their  nuclear  arsenal 
far  beyond  what  would  be  possible  under 
SALT  n.  In  other  words,  SALT  II  may 
not  be  a  succesful  arms  control  treaty, 
but  it  is  better  than  no  treaty  at  all.  Un- 
fortunately, the  historical  record  pro- 
vided by  the  period  since  the  signing  of 
SALT  I  does  little  to  support  this  line  of 
reasoning.  Again  the  Journal  correctly 
states  that  "the  Soviets  are  already  turn- 
ing out  arms  like  sausages,  and  are  al- 
ready stirring  trouble  from  Cambodia  to 
Angola  to  South  Yemen.  Will  SALT 
really  cause  them  to  be  more  reasonable, 
or  rejecting  SALT  cause  them  to  be  less 
so?" 

The  United  States  has  too  often  been 
blinded  by  the  hopes  and  aspirations  that 
SALT  I  inspired  with  its  effusive  rhetoric. 
We  have  pursued  a  policy  of  restraint 
while  the  Soviets  have  actually  in- 
creased their  spending  on  nuclear  weap- 
ons. It  is  significant  that  only  recently 
Senator  Jackson  spoke  of  American  ap- 
peasement. Senator  Jackson  observed : 

In  the  last  seven  years,  we  and  the  Soviet 
tJnlon  have  gone  Jointly  Into  space.  The 
Soviet  Union  has  gone  alon*  Into  Ethiopia. 
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We  hAve  sent  our  sclentlats  to  Moscow. 
The  SoTlets  have  sent  their  Cubans  to  Angola. 

We  haTe  encouraged  peace  In  the  Middle 
■ait.  The  Sorleta  have  encouraged  war  in 
Soutbaaat  AaU. 

We  tried  to  calm  the  turmoil  In  Iran.  The 
SoTleta  aought  to  aggi»Tate  It. 

We  have  encouraged  human  rights  around 
the  world.  The  Soviets  have  trampled  human 
rights  at  home. 

We  have  exercised  restraint  In  the  acquisi- 
tion of  strategic  weapons.  The  Soviets  have 
Invested,  in  the  last  decade,  over  104  billion 
dollars  mere  than  the  United  States  In  stra- 
tegic nuclear  forces  alone. 

The  danger  Is  real  that  seven  years  o( 
detente  are  becoming  a  decade  of  appease- 
ment. 

This,  then.  Is  the  record  with  which  we 
are  now  faced.  It  is  not  a  very  comforting 
picture,  and  Senate  ratification  of  SALT 
n  will  not  make  matters  any  better.  In 
sum,  the  Journal  wisely  concludes: 

If  there  Is  no  treaty,  the  essential  con- 
straints on  Soviet  behavior  will  remain.  If  a 
bad  treaty  Is  approved,  the  result  is  not  likely 
to  be  a  more  reasonable  Soviet  Union.  Bather, 
the  result  will  be  even  more  bold  and  strident 
Soviet  demands. 

We  must  debate  the  treaty  on  the  basis 
of  its  merits,  not  on  the  basis  of  fear  and 
scare  tactics.  If  the  Senate  decides  that 
SALT  II  does  not  constitute  meaningful, 
equitable,  and  verifiable  arms  control. 
then  It  should  either  substantially  amend 
or  reject  the  treaty, 

Mr.  President,  I  request  that  the  Wall 
Street  Journal  editorial,  "Pear  of  Rejec- 
tion," be  printed  in  the  Record. 

The  article  follows: 

(From  the  Wall  Street  Journal. 

June  19.  1979) 

Pka»  or  Rejcction 

"nie  long-lmnUnent  strategic  arms  treaty 
baa  finally  arrived,  and  over  the  next  few 
weeks  there  will  be  plenty  of  time  for 
detailed  textual  analysis.  But  listening  to 
oumy  of  the  proponents  over  the  last  few 
months,  we  have  heard  that  the  text  hardly 
matters.  Whatever  the  flaws  the  provisions 
are  the  best  we  can  do.  they  argue,  and 
rejecting  the  deal   will   only  make   matters 


At  the  Vienna  summit.  Soviet  Chalrm&n 
Brezhnev  backed  this  argument  with  some 
threats  of  his  own.  If  the  US  Senate  rejects 
or  even  amends  the  treaty,  he  warned  of 
"grave  and  even  dangerous  consequences  for 
our  relations  and  for  the  situation  In  the 
world  as  a  whole." 

The  fear  of  rejection  has  to  be  faced 
squarely.  It  will  be  the  great  subterranean 
force  behind  the  drive  for  ratification.  Its 
Influence  reaches  far  beyond  a  final  up-or- 
down  vote.  In  our  Judgment  it  has  already 
profoundly  influenced  the  negotiations.  And 
certainly  It  will  Influence  the  drive  for 
amendments.  Proposals  for  amendment  are 
likely  to  be  met  not  with  arguments  on  their 
merits  but  with  the  objection:  yes.  yes,  but 
do  you  want  to  kill  the  treaty? 

Fear  of  rejection  is  in  large  part  simply 
fear  of  the  unknown,  but  If  you  try  to  break 
It  Into  analytical  pieces  you  come  up  with 
two  concerns.  Without  the  treaty,  the  Soviets 
will  accelerate  their  military  buUd-up.  And 
wlUiout  the  treaty,  the  SovieU  will  stir  up 
more  trouble  around  the  world.  But  the 
Soviets  are  already  turning  out  arms  like 
sausages,  and  are  already  stirring  trouble 
from  Cambodia  to  Angola  to  South  Temen 
Will  SALT  really  cause  them  to  be  more 
reasonable,  or  rejecting  SALT  cause  them  to 
be  Ism  tot 

■▼en  more  precisely,  what  are  the  real 
constraints  on  the  Soviets?  It's  hard  to  find 


any  serious  constraint  on  their  weapons  pro- 
uram  in  SALT.  They  have  conducted  a  huge 
buUd-up.  both  strategic  and  conventional, 
under  SALT-I.  SALT-II  will  require  them  to 
deactivate  some  250  mlsalle  slice,  but  It 
allows  them  to  add  some  5,000  warheads. 
Within  the  treaty  they  can  meet  any  mili- 
tary requirement  they  are  likely  to  want. 
Why  would  they  build  more  without  It? 

The  truly  serious  constraint  on  Soviet 
weapons-bulldlng  Is  the  economic  one.  Last 
June  the  CIA  Issued  a  public  assessment  of 
Soviet  military  spending,  showing  It  growing 
4  percent  to  5  percent  a  yviar  In  constant 
prices,  consuming  11  percent  to  13  percent 
of  the  Soviet  QNP,  and  consuming  one-third 
of  the  output  In  machine  building  and 
metalworklng  A  slowing  Soviet  economy  will 
make  It  more  difficult  to  sustain  this  pace. 
the  CIA  estimated,  but  predicted  at  best  a 
marginal  slowing.  It  added,  "Conclusion  of 
a  SALT  II  agreement  along  the  lines  cur- 
rently being  discussed  would  not.  In  itself, 
slow  the  growth  of  Soviet  defense  spending 
significantly.  " 

In  the  political  fleld.  the  Soviets  have 
stepped  up  emigration  permits  and  made  a 
few  friendly  gestures  But  even  the  gestures 
are  marred  by  what  seems  a  congenital  111- 
nature.  as  when  they  allow  a  dissident  to 
flee  but  drag  their  feet  over  his  family.  In 
geo-poUtlcs.  they  have  supplied  arms  aid  to 
establish  new  Marxist  regimes  In  South  Viet- 
nam. Laos.  Cambodia.  Angola.  Ethiopia. 
Afghanistan  and  South  Yemen  Without 
SALT,  without  detente,  would  It  have  been 
nine  nations  Instead  of  seven? 

Regardless  of  treaty  ratification,  the  So- 
viets win  be  constrained  by  their  economic 
problems,  by  their  succession  uncertainties, 
and  most  of  all  by  wariness  about  awakening 
a  West  still  full  of  latent  power  That  Is  not 
to  say.  of  course,  that  It's  Impossible  to  wring 
more  military  expenditure  out  of  a  stagnant 
economy  And  It  certainly  Is  not  to  dismiss 
the  possibility  that  they  might  react  to  the 
rejection  or  amendment  of  SALT-II  with  a 
show  of  belligerence  somewhere  In  the  world, 
exploiting  sooner  rather  than  later  the  op- 
portunities Implicit  In  a  deteriorating  U.S. 
military  posture,  even  In  crucial  areas  such 
a.s  the  Middle  East  Yet  unless  the  West  does 
something  to  redress  the  underlying  military 
and  political  deterioration,  these  opportu- 
nities will  only  grow,  and  ultimately  and 
inevitably  be  exploited,  with  SALT  or  with- 
out It 

This  Is  why  Senator  Jackson  has  started 
to  talk  about  ■appeasement."  About  this  he 
was  rather  precise:  "Diplomatic  accommoda- 
tion becomes  appeasement  when  we  make 
concessions  out  of  fear  that  the  Soviets  will 
cause  trouble  around  the  world  unless  we 
yield  to  their  desires."  The  precise  mistake 
made  at  Munich  wan  to  yield  to  unreasonable 
demands  out  of  fear  of  what  would  happen  If 
those  demands  were  rejected;  we  learned 
that  appeasement  leads  to  yet  more  unrea- 
sonable demands  and  higher  risks  of  con- 
flict. 

So  the  debate  on  SALT  comes  back  to 
whether  the  text  released  yesterday  can 
withstand  the  scrutiny  It  will  receive, 
whether  It  really  provides  equality  or  ad- 
vances the  Soviet  buildup,  whether  Its  terms 
are  meaningful  constraints  or  vaguely  am- 
biguous If  It  falls  In  these  respects  It  should 
be  amended  or  rejected.  If  there  Is  no  treaty, 
the  essential  constraints  on  Soviet  behavior 
win  remain  If  a  bad  treaty  Is  approved,  the 
result  Is  not  likely  to  be  a  more  reasonable 
Soviet  Union  Rather,  the  result  will  be  even 
more   bold   and   strident   Soviet   demands. # 


PROP.    LAURENCE   TRIBE   ON    "TOO 
MUCH  LAW,  TOO  LITTLE  JUSTICE" 

•  Mr.  KENNEDY.  Mr,  President,  the  con- 
tinued   vitality    of    the    Nation's    legal 


heritage  is  of  particular  concern  to  all  of 
us.  One  of  the  most  thoughtful  analyses 
I  have  seen  recently  of  the  precarious 
state  of  America's  legal  system  is  con- 
tained in  an  article  in  the  July  issue  of 
the  Atlantic  by  Prof.  Laurence  Trilje  of 
Harvard  Law  School. 

As  American  society  becomes  increas- 
ingly complex,  the  legal  machinery  which 
protects  and  sustains  the  institutions  of 
democracy,  justice,  and  free  enterprise 
are  becoming  overburdened  with  ex- 
cessive laws  and  unnecessary  regulation. 
Responding  to  the  needs  of  citizens  by 
adopting  countless  separate  pieces  of 
legislation,  we  have  often  succeeded  In 
solving  some  problems  while  inadvertent- 
ly creating  others. 

The  result  is  a  heavily  encumbered 
legal  system  that  dispenses,  as  Professor 
Tribe  writes: 

Too  much  law,  too  little  Justice:  too  many 
rules,  too  few  results. 

What  is  needed,  he  suggests,  is  a  well- 
coordinated  program  to  achieve  the  "de- 
legalization"  of  America — a  systematic 
attempt  to  weed  out  the  laws  and  regula- 
tions and  other  legal  procedures  that 
create  unnecessary  burdens.  If  our  society 
Is  to  function  properly,  our  legal  system 
must  operate  In  a  more  coherent  manner, 
with  due  regard  to  the  costs  as  well  as 
the  benefits  of  existing  and  future  legis- 
lation. 

The  approach  Is  not  antUaw,  nor  Is  It 
antiregulation.  Indeed,  as  Professor  Tribe 
points  out,  It  Is  because  of  regulation  In 
critical  areas  like  public  health  and 
safety  that  thousands  of  American  lives 
have  been  saved  on  the  highways,  and 
that  Infant  deaths  from  crib  strangula- 
tion and  household  poisons  have  been 
halved. 

Yet  there  is  equally  compelling  evi- 
dence, as  the  early  returns  from  our 
highly  successful  effort  to  deregulate  the 
airlines  demonstrates,  that  deregulation 
can  bring  great  benefit  to  our  free  enter- 
prise system.  In  recent  decades,  the  pen- 
dulum had  swung  too  far  toward  Govern- 
ment regulation  in  areas  of  the  economy 
where  competition  could  function  more 
effectively. 

The  same  principles  apply  to  the 
courts.  The  glut  of  cases  clogging  judicial 
tribunals  is  a  primary  cause  of  Inequity 
and  injustice.  By  seeking  new  methods 
for  the  nonjudicial  resolution  of  disputes, 
and  by  taking  other  steps  such  as  the 
elimination  of  the  diversity  Jurisdiction 
of  the  Pederal  courts,  we  can  achieve 
major  reductions  in  the  currerit  case- 
loads and  major  improvements  in  the 
functioning  of  the  judicial  system. 

Many  of  these  Issues  and  questions 
have  been  high  on  the  agenda  of  the 
Senate  Judiciary  Committee  in  recent 
years,  and  I  believe  we  are  making  sub- 
stantial progress  in  these  areas.  Our  goal 
is  to  buttress  the  system  from  within; 
rather  than  burden  it  from  without. 

Mr.  President,  I  believe  that  Profes- 
sor Tribe's  excellent  and  comprehensive 
analysis  of  these  issues  will  be  of  interest 
to  all  of  us,  and  I  am  pleased  to  submit 
it  for  the  RscoRD. 

The  article  follows: 
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IProm  the  Atlantic,  July  1979] 
Too    MUCH   Law.    Too   Lrm,i   Jcsncs — Ak 

AXGUMXNT   FOB    DKLKCAUZIMG   AMXKICA 

(By  Laurence  H.  Tribe) 
Luke.  11:46 — "And  [Jesus]  said  Woe  unto 
you  lawyers  also!  for  ye  load  men  with  bur- 
dens grievous  to  be  borne,  and  ye  yourselves 
touch  not  the  burdens  witb  one  of  your 
fingers." 

THE   LrriGIOTTS   80CIETT 

Undaunted  even  by  that  judgment,  law- 
yers have  overburdened  more  than  a  few 
societies  before  and  since.  Oibaon  wrote 
that,  after  five  years  of  legal  education,  law 
students  in  the  Roman  Empire  "dispersed 
themselves  through  the  provinces  in  search 
of  fortune  and  honors;  nor  could  they  want 
an  Inexhaustible  supply  of  business  in  a 
great  empire  already  corrupted  by  a  multi- 
plicity of  laws."  When  O^IlllTer  traveled,  he 
explained  to  one  of  his  exotic  hosts  that.  In 
England,  "those  who  made  a  profession  of 
(law)  were  exceedingly  multiplied,  being 
almost  equal  to  the  caterpillars  in  number." 

Tet  the  United  States  now  has  three  times 
as  many  lawyers  per  capita  as  England  and 
twenty  times  as  many  as  Japan.  Law  has 
never  flourished  In  more  fertile  soil.  In  this 
century,  the  number  of  American  lawyers 
has  grown  twice  as  fast  as  the  population 
as  a  whole,  and  the  profession  Is  expanding 
more  rapidly  than  ever.  Over  126,000  stu-. 
dents  enrolled  In  law  school  In  1978 — more 
than  twice  the  enrollment  fifteen  years  ago. 
In  the  same  brief  period,  the  number  of 
lawyers  has  increased  by  more  than  60  per- 
cent, from  300,000  to  460,000. 

Multiplying  even  more  quickly  than  law- 
yers are  laws  and  lawsuits.  In  1977,  the  legis- 
lative bodies  at  the  federal,  state,  and  local 
levels  enacted  approximately  160,000  new 
laws,  and  each  of  these  new  laws,  on  the 
average,  required  the  Issuance  of  ten  new 
regulations.  Between  1969  and  1972,  the  case 
load  of  the  federal  courts  (corrected  for  the 
Increase  in  population)  rose  by  half.  If  the 
federal  appellate  case  load,  which  accounts 
for  only  10  percent  of  all  federal  cases,  con- 
tinues to  grow  as  It  has  In  the  past  decade, 
over  one  million  federal  apellate  cases  a 
year  wUl  flood  the  courts  by  the  year  3010. 
And  four  times  as  many  suits  are  filed  each 
year  In  the  state  courts  of  California  alone 
as  In  the  entire  federal  system. 

Clearly,  something  is  awry.  For  too  long 
we  have  reflexlvely  relied  on  law  to  right 
every  wrong.  We  think  of  the  nUe  of  law. 
Justice  under  law,  peace  through  law — as 
though  law  and  the  legal  process  were  per- 
fectly synonymous  with  fairness  and  equity. 
Our  automatic  reaction  to  Injustice  has  been 
to  declare.  "There  ought  to  be  a  law  I"  Bach 
of  us  expects  to  get  his  "day  in  court." 

This  Intoxication  with  law  costs  us  dearly. 
Legal  fees  have  soared  to  more  than  (35  bil- 
lion a  year.  Because  much  of  that  expense  ts 
tax-deductible,  the  tax  system  In  effect  fi- 
nances the  litigious  society.  Still  more  per- 
verse, some  federal  regulation  dlscouragw 
competition  and  boosts  prices  bllllona  of 
dollars  annually.  Hundreds  of  thousands  of 
people  Injured  in  automobile  accidents  suffer 
doubly  because  the  fault  system  denies  com- 
pensation to  many  and  delays  it  to  all.  And 
each  year,  thousands  are  Incarcermtad  at  a 
cost  of  hundreds  of  millions  of  dollars  for 
crimes  that  victimize  no  one  but  themaalves. 

While  accumulating  towering  costs,  the 
legal  system  casts  only  a  shadow  of  Justice. 
The  federal  Legal  Services  Corporation,  han- 
dling a  million  cases  annually,  meets  l«u 
than  16  percent  of  the  offlclal  (and  under- 
stated) need  for  legal  services  among  the 
poor.  At  today's  prices,  the  middle  class  too 
needs  a  legal  aid  program.  And  even  those 
who  can  afford  to  seek  Justice  must  often 
wait  years  to  find  It. 

An  ezcsM  of  law  Inescapably  weakens  the 
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rule  of  law.  Frustrated  citizens  naturally 
distrust  an  expensive,  Inefllclent,  frequently 
incomprehensible  nonsystem  that  often 
seems  contrived  to  serve  lawyers  rather  than 
law.  The  scale  of  despair  Is  alarming. 

The  sources  of  our  predicament  are  not 
hard  to  discern.  Our  economic  Interactions 
are  ntumoua  and  complex,  and  market 
mechanisms  alone  set  few  restraints  on  such 
social  crimes  as  pollution,  industrial  safety 
haxards.  and  consumer  fraud.  At  the  same 
time,  we  have  guaranteed  Individual  rights 
and  freedMns  that  require  painstaking  pro- 
tection. Most  fundamental,  our  native  indi- 
vidualism has  worn  our  social  fabric  thin, 
leaving  virtually  no  enveloping  system  of 
family,  community,  or  custom  to  guide  or 
constrain  each  of  us — as  less  mobile,  nu>re 
traditional  societies  could  provide.  Reversing 
cause  and  effect,  the  atomlzatlon  of  society 
has  triggered  an  explosion  of  law. 

Too  much  law,  too  little  justice;  too  many 
rules,  too  few  results — that  Is  our  problem. 
Obviously,  the  answer  Is  not  to  abandon  law 
or  renounce  all  niles,  leaving  the  powerless 
unprotected  and  Inviting  social  chaos.  The 
answer  Is  to  deregtUate  and  simplify  selec- 
tively, attacking  only  those  laws  and  legal 
processes  that  aggravate  Injustice.  The  idea 
Is  hardly  startling,  and  efforts  to  Implement 
It  are  already  under  way  In  many  precincts. 
The  diallenge  Is  to  find  the  links  among 
these  seemingly  unrelated  efforts,  and  to 
forge  them  Into  a  unified  program  to  de- 
legallze  America. 

SSLXCnVS  DEKBCtTLATION 

Deregulation  can  restore  competition  to 
areas  where  the  regulatory  agencies  have 
served  as  the  agents  of  those  they  purport 
to  regulate.  Regulation  In  such  areas  was 
originally  justified  by  the  need  to  protect 
infant  or  otherwise  vulnerable  industries 
from  "destructive"  competition.  The  govern- 
ment has  set  floors  on  the  prices  certain 
Industries  may  charge  for  their  products  or 
services,  has  restricted  entry  by  newcomers 
Into  those  and  other  Industries,  and  has  at 
times  guaranteed  minimum  levels  of  profit- 
ability. Whether  or  not  the  "Infant  Industry" 
justification  should  ever  have  been  accepted, 
It  Is  clear  that  consumers  have  had  to  bear 
the  costs  of  such  protectionism — no  longer 
with  even  arguable  justification. 

And  those  costs  have  been  substantial.  A 
1977  General  Accounting  Office  study  esti- 
mated the  cost  to  consumers  of  regulating 
air  transport  at  over  $2  billion  a  year.  Since 
then,  thanks  to  the  work  of  Senator  Kennedy 
and  the  Carter  Administration,  the  Civil 
Aeronautics  Board  has  been  stripped  of 
much  of  Its  authority  over  air  freight  and 
passenger  fares — in  favor  of  private  market 
forces.  Now  fares  are  falling  (and  profits  are 
rising)  because  more  Americans  can  afford  to 
fiy.  In  1978,  the  CAB  admits,  passengers 
saved  ta.6  billion  as  a  result. 

Similar  deregulation  In  the  trucking 
industry  could  save  consumers  as  much  as 
10  percent  of  the  (110  billion  spent  annually 
on  truck  transportation.  Oovernment  inter- 
ference with  market  forces  In  other  Indus- 
tries also  exacts  a  high  price  from  consum- 
ers. The  annual  cost  of  Interstate  Conmierce 
Commission  regulations  resulting  In  excess 
rail  capacity  Is  at  least  83.6  billion:  The 
Federal  Maritime  Conunlaslon's  regulation 
of  ocean  shipping  may  inflate  rates  by  46 
percent.  Federal  milk  marketing  regulations 
cost  8100  mUllon  annually  and  generate  a 
sharp  Income  transfer  upward.  And  regula- 
tion padi  the  price  of  cable  television  by 
one  to  two  billion  dollars  a  year. 

By  gradually  deregulating  specific  activi- 
ties, we  may  begin  to  recapture  such  social 
costs  as  these.  The  airlines  were  not  the  first 
to  realize  the  benefits  of  a  deregulated  mar- 
ket. When  the  Securities  Act  Amendments  of 
1976  ended  the  system  of  fixed  brokerage 


commission  rates  on  stock  transactions, 
institutional  brokerage  rates  fell  more  than 
46  percent  and  Individual  rates  more  than  IB 
percent — with  total  savings  of  8700  million 
by  the  faU  of  1976. 

For  aU  the  talk  of  deregulation  as  a  boon 
to  free  enterprise,  however,  the  fiercest  oppo- 
sition to  deregulation  that  will  promote  com- 
petition comes  from  Industry  itself.  Truck- 
ing lobbyists  have  fought  to  keep  Senator 
Kennedy's  trucking  deregulation  blU  out  of 
his  Senate  Judiciary  Committee  and  to  con- 
sign It  to  the  legislative  graveyard  of  the 
Commerce  Committee  Instead.  Mor  la  such 
opposition  to  pro-oompetltlve  deregulatkm 
atypical,  for  many  businessmen  who  decry 
government  Intervention  in  the  marketplace 
consider  such  deregulation  Inimical  to  their 
own  Interests.  Selective  deregulation  must 
therefore  distinguish  between  regulations 
that  insulate  corporations  from  competition 
with  one  another  and  regulations  designed 
to  protect  consumers,  workers,  and  the  en- 
vironment from  Industrial  depredation. 

Deregulation  Is  thus  hardly  a  categorical 
Imperative.  The  degrees  to  which  the  various 
regulatory  agencies  serve  the  public  Interest 
vary  widely.  Many  agencies  passed  through 
the  crucible  of  an  age  of  reform  and  today 
serve  worthy  goals— environmental  protec- 
tion, occupational  safety  and  health,  con- 
sumer and  motorist  safety.  Other  agencies, 
established  as  guardians  of  fiedgllng  or  In- 
firm industries  such  as  trucking  and  ship- 
ping, continue  to  Interfere  with  market 
forces  long  after  the  supposed  need  for  such 
Interference  has  ceased.  Separating  those 
activities  that  ought  to  remain  regulated 
from  those  that  shoulcl  be  deregulated  Is 
clearly  a  manageable  task. 

Of  course,  even  the  best  of  the  protective 
agencies  have  committed  sonks  egregious 
errors — to  the  glee  of  their  enemies  and  the 
discomfiture  of  their  friends.  But  such 
blunders  have  been  wildly  exaggerated.  In- 
fant deaths  from  crib  strangulation  and 
household  poisons  have  been  cut  In  half  by 
product  standards  requiring  closely  spaced 
crib  slats  and  childproof  containers  for  dan- 
gerous substances.  An  estimated  200,000 
Americans  would  not  be  alive  today  but  for 
the  federal  automobile  and  highway  safety 
standards  enacted  since  1966.  Carbon  mon- 
oxide levels  In  eight  representative  cities 
declined  46  percent  between  1972  and  1976 — 
a  decline  which  may  bo  linked  to  the  recent 
reduction  In  heart  disease.  And  worker  ex- 
posure to  harmful  doses  of  coal  dust,  as- 
bestos, lead,  and  other  toxic  substances,  has 
been  substantially  cut. 

Notwithstanding  the  common  wisdom  that 
the  public  opposes  all  government  regula- 
tion, California  voters  approved  8375  million 
for  pollution  controls  on  the  very  day  they 
approved  Proposition  13 — and  by  nearly  the 
same  margin.  Opinion  Research  Corporation 
surveys  show  public  support  for  regulations 
to  protect  worker  health  and  safety  by  a 
margin  of  four  to  one,  consumer  safety  by  a 
margin  of  three  to  one,  and  environmental 
quality  by  two  to  one.  Thus  the  public's 
praise  of  deregulated  air  farea,  for  example, 
may  not  demonstrate  broad  public  antip- 
athy toward  regulation  In  all  sectors. 

Dire  predictions  that  protective  regtUatlon 
win  Invariably  cost  more  than  society  can 
afford  are  themselves  highly  Inflated.  In  the 
early  1970s,  chemical  manufacturers  warned 
that  a  federal  standard  for  worker  exposure 
to  vinyl  chloride  (a  potent  carcinogen) 
would  cost  865  to  895  billion  and  destroy  two 
million  Jobs.  "The  standard  is  simply  beyond 
the  compliance  capacity  of  the  Industry," 
their  trade  association  baldly  asserted.  As 
consumer  advocate  Mark  Green  has  noted, 
the  standard  was  nevertheless  lmposed^«t 
a  cost  one-twentieth  of  the  Industry's  fren- 
zied overestimate,  and  with  no  loas  of  Jobs. 


15956 


CONGRESSIONAL  RECORD  —  SENATE 


June  21,  1979 


Por  many  years,  protective  agencies  had  to 
bluff  their  way  through  such  prophesies  of 
fiscal  ruin,  hoping  that  the  alarms  of  regu- 
latad  Industries  would  prove  unwarranted.  In 
those  days,  It  seemed  farfetched  to  defend 
protective  regulations  in  "hard"  terms  of  dol- 
lar benefits,  for  who  could  say  whether  a 
beautiful  sunset  was  worth  the  cost?  No 
longer  are  the  protective  agencies  on  the  de- 
fensive, however.  A  brand-new  study  by  sci- 
entists working  under  a  grant  from  the  En- 
vironmental Protection  Agency  concludes 
that  protective  regulation  may  not  only  be 
less  costly  than  Us  critics  have  maintained, 
but  may  even  be  profitable.  These  scientists 
reported  that,  as  of  1977,  the  federal  govern- 
ment was  reaping  (8  billion  In  benefits  from 
a  pollution-control  program  that  cost  only 
•6.7  billion.  Under  this  program,  particulate 
pollution  frcMn  certain  stationary  sources 
(that  Is  to  say,  smog  and  soot  from  power 
plants  and  factories)  had  been  cut  12  per- 
cent since  1970.  The  study  estimated  that, 
by  reducing  the  amount  of  such  pollution  by 
60  percent,  the  government  could  increase 
labor  productivity  by  tSB  billion  and  realize 
an  additional  $4  billion  gain  from  reduced 
mortality.  In  the  Los  Angeles  basin  alone, 
the  study  predicted,  real  estate  values  would 
Jump  $960  million  a  year — tSOO  per  house- 
hold— If  smog  were  cut  by  only  30  percent. 

Figures  such  as  these  clearly  demonstrate 
the  benefits  of  protective  regulation  In  terms 
that  would  persuade  the  most  severe  cost 
accountant — which  Is  not  to  say  that  the 
Intangible  benefits  of  protective  regulation 
should  be  Ignored.  Both  "hard"  and  "soft" 
values  demonstrably  served  by  the  protective 
agencies  offer  good  reason  not  to  let  our 
frustration  with  excessive  regulation  lead  us 
Into  mindless  deregulation 

SIMPLIFICATION 

Just  as  It  would  be  a  mistake  to  equate  the 
deregulation  of  consumer  prices  with  the 
dismantling  of  consumer  protection,  so  It 
would  be  a  mistake  to  equate  acceptance  of 
regulation  in  a  particular  area  with  com- 
placence about  that  regulation  as  It  Is  cur- 
rently structured  and  administered  Often, 
where  we  cannot  or  should  not  deregulate, 
we  should  still  delegallze  Per  example,  we 
can  replace  complex.  Ineffectual,  uniform 
standards  for  water  and  air  pollution  with 
simpler  effluent  fees — that  Ls.  require  manu- 
facturers to  pay  as  they  pollute,  rather  than 
prohibit  pollution  or  set  pollution  limits— 
thus  making  pollution  subject  to  self-regu- 
lation by  manufacturers,  and  thereby  reduc- 
ing government's  role  without  sacrificing 
regulatory  goals.  Such  an  approach  might 
regulate  more  effectively — but  with  fewer 
rules,  fewer  lawsuits,  and.  In  effect,  less  law 
Charles  Schultze.  chairman  of  the  Council  of 
Economic  Advisers,  has  endorsed  this  tech- 
nique more  broadly,  arguing  that.  In  many 
cases,  fees  or  Incentives  would  be  preferable 
to  the  "command  control"  system  of  direct 
regulation.  Under  this  approach,  the  govern- 
ment can  Influence  private  behavior  by  using, 
not  discarding,  market  mechanisms 

The  difference  between  direct  and  indirect 
regulation  of  private  behavior  Is  Illustrated 
by  the  case  of  worker  safety.  Federal  law  di- 
rects the  Occupational  Safety  and  Health  Ad- 
ministration to  set  safety  and  health  stand- 
ards for  the  workplace,  inspect  Arms,  and 
assess  fines  for  violations  Enforcement  is 
necessarily  Ineffective  under  such  a  direct 
approach,  for  there  are  S  million  workplaces 
in  the  United  States  and  OSHA  cannot  pos- 
sibly Inspect  more  than  a  tiny  fraction  of 
them  each  year — or  ever.  With  detection  un- 
likely and  the  threat  of  penalty  therefore 
remote,  many  employers  have  disregarded 
OSHA  workplace  standards.  Consequently. 
14.000  workers  still  die  and  two  million 
others  are  Injured  each  year  In  accidents  on 
the  Job. 

At  least  one  alternative  to  the  direct  ap- 
proach could  radically  Improve  the  situation 


Taxing  employers  for  on-the-job  Injuries  to 
their  workers  would  provide  an  effective  in- 
centive to  guard  against  workplace  accidents 
In  the  most  C03t-effectlve  way  This  and  other 
self-executing  enforcement  devices  would 
better  serve  the  purposes  now  entrusted  to 
an  Intrinsically  inadequate  Inspection  sys- 
tem. Workers  themselves  would  enforce 
OSHA's  standards— by  filing  accident  reports 
OSHA  Inspectors  could  then  concentrate  on 
workplace  conditions  that  are  Ukely  to  cause 
Injuries  that  may  not  manifest  themselves 
for  years— injuries  that  workers  may  not 
even  associate  with  their  work  sites 

DECOMPLICATING    ANTITRUST 

Selective  deregulation  can  clear  much  of 
the  legal  pollution  that  suppresses  fair  com- 
petition and  keeps  prices  artificially  high 
But.  even  where  deregulation  Is  needed,  rote 
dismantling  of  big  government  could  leave 
consumers  at  the  mercy  of  corporations  big 
enough  to  dominate  whole  Industries.  No 
Invisible  hand  will  operate  where  concen- 
trated business  has  a  visible  grip  on  entire 
sectors  of  the  economy  The  policy  of  selec- 
tive deregulation  demands  a  freer  market, 
not  a  market  in  which  government  control 
has  been  replaced  with  control  by  corporate 
power 

Yet  concentrated  business  maintains  Its 
grip  on  various  sectors  of  the  economy 
largely  because  antitrust  law  has  Itself  be- 
came a  study  in  overlegallzatlon.  To  bring 
an  antitrust  action  against  any  large  corpo- 
ration amounts  to  a  declaration  of  Judicial 
war  Armies  of  lawyers  must  be  enlisted  to 
wage  one  -  Exxon,  for  example,  has  on  re- 
tainer more  lawyers  than  the  entire  US 
Department  of  Justice  Some  clashes  last 
for  years  For  private  antitrust  cases  reach- 
ing trial,  the  median  time  between  filing 
and  disposition,  for  cases  decided  In  1977. 
was  44  months  A  charge  brought  under  §  2 
of  the  Sherman  Act  will  consume,  on  the 
average,  eight  years  before  a  final  Judgment 
Is  rendered 

.^nd  many  rases  simply  never  end — they 
Just  fade  in  and  out  In  1932.  the  Justice 
Department  had  antitrust  suits  pending 
against  AT&T  and  IBM.  and  had  Just  signed 
consent  decrees  with  General  Electric  and 
Westlnghouse  In  1952  the  scene  wm  the 
same,  indeed,  little  had  changed  by  1977 
I  see  "Corporate  Star  Wars."  May  1979 
Atlantic]  In  such  cases  as  these,  legal 
wizards  can  mock  the  law  with  mountains 
of  motions  and  by  burying  their  opponents 
in  blizzards  of  paper  In  one  IBM  suit,  the 
plaintiff  produced  almost  26  million  pages 
of  documents  The  defendants  produced  4 
million  pages  and  60  million  supporting 
documents 

Surely  a  celestial  visitor  would  think  us 
mad  If  Informed  that  we  endeavor  to  pro- 
mote economic  efficiency  through  this  proc- 
ess He  would  not  be  surprised  to  hear  that 
the  attempt  has  utterly  failed.  In  1973.  the 
100  largest  firms  controlled  nearly  the  same 
share  of  the  nation's  assets  as  did  the  200 
largest  firms  In  1948.  This  concentration  of 
economic  power,  according  to  the  best  avail- 
able estimates,  costs  consumers  between  tlSO 
and  (180  billion  a  year  In  price  overcharges, 
or  about  taooo  per  family.  In  the  face  of  these 
Infiexlble  overcharges,  attempts  to  restrain 
Inflation  through  budget  cuts  and  tight 
credit  fall  while  aggravating  unemployment 
and  risking  recession  Secure  from  compe- 
tition, concentrated  Industries  also  tend  to 
resist  change.  The  National  Science  Founda- 
tion has  concluded  that  every  dollar  spent 
for  research  and  development  by  small  firms 
is  twenty-four  times  more  productive  than 
the  same  dollar  spent  by  big  firms. 

The  problem  lies  not  In  the  antitrust  Idea 
but  In  Its  implementation.  Strict  Judicial 
management,  for  example,  could  reduce  anti- 
trust delays  Judicial  districts  with  stringent 
time  controls  resolve  cases  as  much  as  SO 
percent  faster  than  districts  with  more  re- 


laxed schedules.  Reducing  the  number  of 
relevant  antitrust  Issues  would  also  limit  liti- 
gation. Lawmakers  have  spent  much  of  the 
period  since  the  Sherman  Act  was  passed 
nearly  a  century  ago  tailoring  legal  rules  to 
ever  finer  factual  nuances.  The  result  has 
been  not  swifter  or  surer  Justice,  but  more 
and  bigger  lawsuits.  Rougher — but  readier — 
rules  of  thumb  would  better  serve  both  liti- 
gants and  the  public  Interest. 

For  example,  an  action  under  {  2  of  the 
Sherman  Act  now  requires  proof  of  two  ele- 
ments: monopoly  power  and  culpable  con- 
duct with  Intent  to  acquire  or  maintain  that 
power.  Oenerally,  one  third  to  one  half  of 
antitrust  trial  time  Is  spent — or  wasted — on 
the  Issue  of  culpable  conduct.  Dlspenlng  with 
that  over-burden  of  proof,  and  Instead  re- 
quiring only  a  showing  of  persistent  monop- 
oly power,  would  remove  the  greatest  statu- 
tory cause  of  protracted  antitrust  lawsuits. 
A  defendant  corporation  would  still  be  en- 
titled to  persuade  a  court  that  Its  monopoly 
power  was  based  on  a  lawful  use  of  patents, 
or  that  divestiture  would  destroy  substantial 
economies  of  scale.  (Such  economies  result 
when  the  fixed  cost  of  producing  or  distribut- 
ing a  product  or  service,  or  the  cost  of  pro- 
ducing or  distributing  different  items  to- 
gether rather  than  separately,  makes  it 
wasteful  to  operate  at  low  volume  or  without 
combining  separate  operations.)  Allowing  an 
alleged  monopolist  to  point  to  economies  of 
scale  In  self-defense  In  the  few  cases  where 
that  Justification  Is  acceptable  makes  far 
more  sense  than  focusing  the  government  to 
prove  Illicit  acts  or  motives  in  the  many 
cases  where  monopoly  power  may  claim  no 
such  Justification. 

Congress  could  also  limit  the  scale  of  these 
cases  by  formulating  a  federal  antitrust  code 
to  clarify  questions  that  have  chronically 
troubled  the  courts  since  1890.  Finally,  Con- 
gress should  consider  the  direct  reorganiza- 
tion of  certain  sectors  of  the  economy.  The 
problems  of  concentration  and  monopoly  In 
the  oil.  computer,  automobile,  and  other 
basic  Industries  might  be  addressed  more 
fruitfully   by  Congress  than  by  the  courts 

DEJUDICIALIZATION 

These  reforms  do  not  touch  the  plight  of 
the  ordinary  citizen  seeking  Justice  In  court 
Over  fifty  years  ago.  Judge  Learned  Hand 
scolded  the  bar  of  New  York  City:  "As  a  liti- 
gant, I  should  dread  a  lawsuit  beyond  almost 
anything  short  of  sickness  and  death."  To- 
day, legal  expenses  alone  could  make  Judge 
Hand  sick:  and  If  court  backlogs  grow  at 
their  present  rate,  our  children  may  not  be 
able  to  bring  a  lawsuit  to  a  conclusion  within 
their  lifetime  Legal  claims  might  then  be 
willed  on,  generation  to  generation,  like  hill- 
billy feuds:  and  the  burdens  of  pressing  them 
would  be  contracted  like  a  hereditary  disease 
Resort  to  law  would  be  the  nightmare  de- 
scribed by  Dickens  in  Bleak  Home — a  dismal 
rite  that  "so  exhausts  finances,  patience, 
courage,  hope,  so  overthrows  the  brain  and 
breaks  the  heart,  that  there  Is  not  an  honor- 
able [lawyer]  who  would  not  give — who  does 
not  often  give— the  warning.  'Suffer  any 
wrong  that  can  be  done  you  rather  than 
come    here!'  " 

The  time  and  expense  of  righting  wrongs 
have  themselves  become  glaring  Inequities 
The  law  obstructs  Justice  when  a  five-year 
wait  for  a  federal  courtroom  Is  common.  But 
a  number  of  tested  alternatives  can  ease 
the  plight  of  the  individual  litigant.  Many 
disputes  can  be  avoided  althogether,  and 
others  can  be  resolved  without  recourse  to  a 
courtroom 

One  of  the  most  dispensable  Judicial  tasks 
Is  the  determination  of  fault  In  personal 
Injury  cases.  The  legal  expenses  Involved 
Inflate  Insurance  premiums  for  everyone.  In- 
jured claimants  wait  endlessly  for  compen- 
sation, while  unpaid  medical  bills  accumu- 
late. Hundreds  of  cases  clog  court  dockets 
and  delay  Justice  In  disputes  where  the  ad- 
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versary  process  Is  essential.  No-fault  auto- 
mobile Insurance — at  least  for  bodily  in- 
juries— Is  the  first  widely  adopted  scheme  of 
dejudlclallzatlon.  and  it  has  already  shown 
Its  superiority  to  the  fault  system.  A  De- 
partment of  Transportation  study  of  the  six- 
teen states  with  no-fault  systems  found  that 
victims  In  those  states  receive  fairer  com- 
pensation faster  than  victims  In  other  states. 
Under  New  York's  no-fault  system,  the  aver- 
age time  spent  waiting  for  payment  has  been 
cut  to  three  months — from  an  average  of 
sixteen  months  under  the  old  fault  system. 
Three  quarters  of  the  premium  dollar  now 
goes  to  accident  victims — 50  percent  more 
than  under  the  fault  system,  which  diverted 
huge  sums  from  compeuEatlon  to  litigation. 
Over  99  percent  of  New  York  accident  vic- 
tims— 40  percent  more  than  under  the  fault 
system — are  compensated  for  all  medical  ex- 
penses, and  for  as  much  as  (1,000  a  month  of 
lost  wages. 

Following  the  adoption  of  no-fault  In 
Massachusetu,  the  court  dockets  for  the 
three  largest  districts  in  Middlesex  County— 
an  area  extending  from  the  Boston  suburbs 
to  the  New  Hampshire  border — showed  a  drop 
of  93  percent  In  the  number  of  negligence 
suits  for  bodily  Injuries  In  an  automobile 
accident  Statewide,  the  number  of  motor 
vehicle  tort  suits  has  declined  87  percent 
since  the  passage  of  no-fault  in  1970.  Nat- 
urally, these  statistics  leave  some  attorneys 
very  unhappy.  Of  Massachusetts  lawyers  re- 
sponding to  a  recent  survey,  17  percent  re- 
ported that  the  adoption  of  no-fault  had 
hurt  their  practices.  These  lawyers  noted 
that  over  half  their  Income  prior  to  no-fault 
had  been  derived  from  motor  vehicle  injury 
cases.  The  American  Trial  Lawyers  Associa- 
tion, the  guild  for  lawyers  who  specialize  in 
personal  Injury  litigation,  has  narrowly  de- 
feated attempts  to  extend  no-fault  coverage 
nationally.  In  1978,  the  Senate  defeated  no- 
fault  49  to  45.  and  the  movement  to  no-fault 
In  the  states  has  stalled.  Although  the  Carter 
Administration  has  endorsed  no-fault.  Its 
prospects  remain  doubtful  In  the  face  of 
fierce  lobbying  from  trial  lawyers,  who  often 
carry  political  clout  In  local  communities. 
Thus,  the  injured  In  many  states  wUl  con- 
tinue to  be  detoured  through  a  legal  Jungle 
scraped  raw  by  the  underbrush  of  needless 
and  costly  litigation  that  benefits  only  the 
professional  litigators. 

For  disputes  that  call  for  adversary  process 
promising  alternatives  to  current  practice  are 
already  available.  The  Justice  Department  is 
experimenting  in  three  cities  with  Nelghbor- 
hcod  Justice  Centers  that  resolve  disputes 
thiough  mediation  and  arbitration.  Center 
mediators  handle  family  argumento.  minor 
assaults,  and  consumer -merchant,  landlord- 
tenant,  and  employer-employee  disputes 
Citizens  may  bring  complaints  to  the  center 
themselves,  or  they  may  be  referred  by 
Judges,  the  police.  Legal  Aid,  or  government 
agencies.  One  mediator  or  more  may  then 
hear  a  dispute  and  try  to  negotiate  a  written 
settlement  without  Intervention  by  counsel 
Compared  to  courts,  the  Neighborhood  Jus- 
tice Centers  are  models  of  both  speedy  Jus- 
tice and  government  economy.  Hearings  at 
the  Kansas  City  center,  for  example,  com- 
monly take  two  hours.  Thirteen  days  elapse 
on  the  average,  between  first  hearing  and  a 
case  closing.  Of  all  cases  that  have  been 
heard,  86  percent  have  been  successfully 
negotiated.  And  each  Neighborhood  Justice 
Center  has  coat  approximately  only  8136,000 

Decentralized,  less  formal  judicial  proce- 
dures can  bring  Justice  within  the  reach  of 
a  majority  of  Americans.  Literally  mobile 
courts,  which  would  be  to  halls  of  Justice 
what  bookmobiles  are  to  libraries,  could  ride 
clrciilt  from  neighborhood  to  neighborhood 
in  big  cities,  and  from  town  to  town,  each 
one  suffed   by  a  judge  and  trained  aides 
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Satellite  courthouses  In  each  of  several  com- 
munities could  hold  weekly  or  bimonthly 
court  sessions  In  the  evenings,  with  Judicial 
personnel  making  regular  rounds  from  court 
to  court. 

Another  reform  that  can  divert  cases  from 
the  usual  treadmill  of  adjudication  is  arbi- 
tration. In  one  California  county,  80  percent 
of  arbltated  cases  have  been  concluded  with- 
out formal  Judicial  proceedings.  Last  year, 
the  California  legislature  voted  to  provide 
mandatory  arbitration  statewide  for  all  cases 
under  $16,000.  If  either  party  challenges  the 
award,  the  case  goes  to  trial;  but  if  the  chal- 
lenger comes  out  worse  off  In  court,  he  can 
be  ordered  to  pay  the  other  side's  expenses 
for  both  the  litigation  and  the  earlier  arbi- 
tration. 

LESS   LAW,    MORE   JUSTICE 

Delegallzatlon  has  wide  appeal.  One  sensi- 
ble course  would  be  to  eliminate  regulations 
that  serve  no  purpose  and  result  In  pointless 
costs  and  delays,  to  simplify  needlessly  com- 
plex laws  and  Judicial  processes  that  now 
frustrate  the  very  goals  they  were  designed  to 
achieve.  Such  reforms,  of  course,  are  more 
easily  proposed  than  accomplished.  An- 
guished cries  arose  from  boardrooms  and 
law  firms  throughout  the  country  last  Jan- 
uary when  the  Attorney  General  received  the 
final  report  of  the  National  Commission  for 
the  Review  of  Antitrust  Laws  and  Procedures, 
which  recommended  major  reforms  to  speed 
and  simplify  antitrust  cases.  At  every  step, 
those  who  gain  from  regulatory  schemes  that 
hurt  the  public  may  be  expected  to  resist 
reform  with  all  of  the  considerable  resources 
at  their  command. 

Nevertheless,  the  future  of  delegallzatlon 
seems  promising.  As  chairman  of  the  Senate 
Judiciary  Committee,  Senator  Kennedy  Is 
likely  to  press  vigorously  for  reform — not 
only  In  the  realm  of  antitrust  law  but  In 
other  areas  requiring  delegallzatlon  as  well. 
He  has  proposed  a  special  court  to  expedite 
tax  appeals.  He  would  remove  so-called  "di- 
versity" cases — usually  Involving  automo- 
bile accidents  in  which  the  parties  are  citi- 
zens of  different  states — from  the  federal 
courts,  where  they  currenlty  Jam  the  calen- 
dar. Other  reforms  would  encourage  arbi- 
tration Instead  of  trials  In  more  civil  suits 
and  would  assign  petty  criminal  cases  to 
magistrates  rather  than  Judges.  Localities 
could  obtain  federal  assistance  to  establish 
non-Judicial  methods  of  dispute  resolution. 
Kennedy  has  perceived  that  broader  access 
to  Justice — one  of  his  main  themes — Is  not 
only  compatible  with  a  trimmer  legal  sys- 
tem but  In  fact  cannot  be  achieved  in  the 
absence  of  a  legal  system  that  society  can 
afford.  While  Senator  Kennedy  is  tolling  in 
the  vineyard  of  legislative  reform,  the  Car- 
ter Administration  Is  developing  its  own 
proposal  for  "regulatory  experiments"  to  re- 
duce the  number  of  regulations  and  replace 
them  all  with  economic  Incentives  for  Indus- 
tries to  police  themselves.  And  the  American 
Bar  Association  is  reviewing  no-fault  mal- 
practice Insurance. 

Although  delegallzlng  America  Is  grounded 
In  good  sense.  It  Is  a  program  inviting  ex- 
ploitation by  those  who  would  reap  the  bene- 
fits of  its  nearly  universal  appeal  without 
working  to  achieve  its  goals.  Worse  still,  those 
who  favor  a  return  to  the  unregulated  days 
of  the  robber  barons  may  try  to  twist  a 
genuine  program  of  delegallzatlon  into  a 
scheme  to  dismantle  the  entire  system  of 
protective  regulation  that  serves  the  public 
well — and  could,  if  reformed,  serve  the  pub- 
lic even  better.  But  a  serious  commitment 
to  delegallzatlon  need  not  succumb  to  such 
tawdry  designs.  It  can  mean  progress  with- 
out legal  excess.  Properly  conceived  and  Im- 
plamented,  delegallzatlon  can  transform  the 
rule  of  law  from  a  source  of  frustration 
Into  a  foundation  for  a  more  Just  society. « 


ALCOHOL  AS  FUEL 


•  Mr.  BUMPERS.  Mr.  President,  the 
long  gas  lines  and  skyrocketing  gasoline 
prices  have  demcmstrated  the  need  for 
developing  alternative  fuels. 

One  of  the  most  promising  substitutes 
for  gasoline  is  methanol,  commonly 
known  as  wood  alcohol.  Methanol  can  be 
produced  irom  urban  wastes,  and  is  less 
expensive  to  produce  than  ethaaol, 
which  is  made  from  com  and  other  food 
grains.  A  recent  article  in  the  New  York 
Times  cited  the  advantages  of  a  system 
that  would  allow  motorists  to  have  com- 
bined gasoline  and  methanol  systems  in 
their  automobiles.  A  c(H)stituent  of  mine, 
Stanley  Barber  of  Fort  Smith,  has  dem- 
onstrated the  viability  of  this  system. 

The  difficulty  is  producing  oiougb 
methanol  and  developing  enough  auto- 
mobiles that  are  capable  of  running  on 
alcohol.  Another  New  York  Times  article 
stated  that  Brazil  will  invest  $5  billion 
through  1985  in  its  naticmal  alcohcd  fuels 
program;  1.7  million  alcohol-powered 
automobiles  will  be  in  use  in  Brasdl  by 
1985.  Ten  fleets  of  government  and  util- 
ity automobiles,  approximately  750  cars, 
already  only  bum  alcohol.  This  type  of 
national  commitment  is  pR-<i4»nt.<Ri  before 
alternative  fuels  will  be  utilized  in  the 
United  States. 

Mr.  President,  I  request  that  the  re- 
cent articles  that  appeared  in  the  New 
York  Times  be  printed  in  the  Recoed. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rkcosd, 
as  follows : 

Brazil   To   Spend   $5   Billion    on   Auxjhol 
Fuels  Project 

Brasilia,  June  B. — Brazil  will  Invest  $6  bU- 
llon  through  1985  In  Its  national  alcohol 
fuels  program,  the  Government  announced 
today.  Cars  throughout  Brazil  are  already 
using  gasohol,  a  mixture  of  alcohol  and 
gasoline,  and  about  1.7  million  automobiles 
are  to  be  designed  for  100  percent  alcohol 
combustion. 

There  are  an  estimated  seven  mlllioa  cars 
In  Brazil  and  one  million  new  cars  are  pro- 
duced annually.  Of  the  projected  all-alcohol 
cars,  1.2  million  are  to  be  produced  by  major 
automakers  In  the  nation,  such  as  Volks- 
wagen, Ford  and  Plat,  in  addition,  476,000 
cars  are  to  be  converted  from  the  country's 
current  automobile  fieet,  the  Oovernment 
said. 

Following  a  meeting  here  Wednesday  of 
key  economic  ministers,  the  Government 
released  a  series  of  guidelines  for  Its  over- 
all energy  program,  giving  "the  highest 
priority"  to  "Proalcohol,"  a  national  pro- 
gram for  the  conversion  of  sugar  cane  and 
other  plants  into  fuels  to  substitute  for 
gasoline  and  other  petroleum  products. 

According  to  CamlUo  Pena,  Minister  of  In- 
dustry and  Commerce,  Brazil's  next  sugar 
cane  crop  will  yield  about  900.000  gallons  of 
alcohol,  more  than  twice  the  390,000  gallons 
produced  In  the  1977-78  crop  year.  Mr.  Pena 
said  that  the  Proalcohol  program  hoped  to 
raise  this  figure  to  about  2.7  million  gallons 
by  1985. 

TWENTY  PERCENT  ALCOHOL  MIX  PLANNED 

Mr.  Pena  said  that  alcohol  was  being  mixed 
with  gEisollne  at  pumps  throughout  Brazil  in 
varying  levels,  with  a  national  gasohol  aver- 
age of  IS  percent  alcohol  to  86  percent  gaao- 
llne.  He  said  that,  by  1985,  the  country  hoped 
to  use  gasohol  with  a  20  percent  alcohol  mix 
for  cars  not  equipped  to  burn  the  100  percent 
alcohol  fuel. 
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similar  mUturee  have  been  tried  In  the 
United  St*te«  with  10  percent  to  30  percent 
alcohol  used.  However,  there  bai  been  no  all- 
alcohoi  (uel  used  other  than  In  te»t  vehicles 

The  Qovemment's  announcement  con- 
firmed statements  made  here  Tuesday  by 
Vice  President  Aurellano  Chaves  that  Pro- 
alcohol  would  be  given  greater  priority  than 
Braeirs  nuclear  program,  which  calls  for  con- 
struction of  eight  1,300-megawatt  pressurized 
water  reactors. 

Another  problem  In  using  alcohol,  manu- 
facturers agree.  Is  that  It  has  only  two- 
thirds  the  energy  of  gasoline,  gallon  for 
gkUon.  In  other  words,  there  are  fewer 
British  Thermal  Units  In  a  tank  of  ethanol — 
meaning  that  cars  will  require  larger  fuel 
tanks  If  they  are  to  have  the  same  range. 

Mr.  Harner  said,  however,  that  Pord  was 
"tuned  in"  with  the  Government  of  Brazil 
on  the  switch  to  alcohol.  "Taey  are  more 
dependent  on  Imported  oil  tb^n  we  are,"  be 
said.  "So,  whatever  It  takes  we're  going  to 
comply." 

The  use  of  alcohol  In  cars  Is  not  new.  In 
this  country,  the  Federal  Oovemment 
studied  the  possibility  as  (.-arly  as  1007  And 
10  years  later.  Alexander  Graham  Bell  called 
ethanol  a  "beautlfiilly  flean  and  efflclent 
motor  fuel"  and  urged  that  It  replace  pe- 
troleum as  a  renewable  fuel  of  the  future. 

Uercedes-Benz.  whose  Brazilian  division 
produces  only  commercial  vehicles,  has  al- 
ready demonstrated  a  dlesel  bus  that  runs 
on  a  mixture  of  oil  and  ethyl  alcohol. 

CM    CARS    TO    BE    INVOLVED 

And  the  General  Motors  Corporation, 
which  is  second  to  Volkswagen  as  a  producer 
of  vehicles  In  Brazil,  ran  its  first  studies  on 
alcohol  In  1931. 

"We  know  our  cars  down  there  are  going 
to  be  involved  In  this,"  a  spokesman  said 
yesterday  "In  1978.  we  sold  188.000  vehicles 
there,  so  a  lot  of  them  will  probably  be 
switched  to  alcohol,  but  we  don't  know  how 
many." 

The  company's  policy,  outlined  In  re{>orts 
over  the  last  several  years,  is  that  wood  al- 
cohol— known  as  methyl  alcohol  or  meth- 
anol— has  an  advantage  over  ethanol.  since 
it  can  be  made  from  garbage,  wood  chips 
and  almost  any  other  waste,  rather  than 
from  food  crops. 

Using  corn  as  a  source  to  substitute 
ethanol  for  gasoline,  for  example.  General 
Motors  estimates  that  1 .45  billion  acres  would 
be  needed — assuming  the  water  was  avail- 
able. That  represents  64  percent  of  the  total 
land  area  In  the  United  States  and  three 
times  the  amoimt  of  crop  land  In  use 


BkAziL   Is  High  om   Alcohol  Tun. 
<By  Warren  Hoge) 

S«o  JoK  Dos  Campos.  Bbazil.  June  U. — 
Even  In  Brazil,  home  of  some  of  the  world's 
most  exotic  ways  of  worship,  one  bad  to 
wonder  why  a  grown  man  was  crouching  be- 
hind the  tailpipe  of  an  Idling  car.  Inhaling 
deeply  and  smiling  the  smile  of  the  raptur- 
ously committed. 

"Sweet,  Isn't  It?"  he  asked,  ladling  a  hand- 
ful of  warm  air  toward  a  visitor. 

The  man,  Urbano  Ernesto  Stumpf,  is  the 
bead  engineer  of  the  Brazilian  Government's 
Testing  Center  for  Alcohol-Powered  Engines 
bare  on  the  grounds  of  the  Aerospace  Cen- 
ter, and  the  ritual  Is  one  he  performs  regu- 
larly to  show  the  uninitiated  how  relatively 
pollution-free  the  exhaust  Is. 

The  car  he  was  examining,  a  Brazilian - 
made  Dodge  Polara.  had  recently  returned 
to  the  center  here,  an  hour  outside  of  SAo 
Paulo,  after  a  20.000-mlle  binge  through  the 
Amazon  as  a  complete  alcoholic. 

Mr.  Stumpf  Is  not  alone  in  beaming  over 
BrazU'a  decision  to  free  Its  S.5  million  ve- 
hicles from  gasoline  and  run  them  on  100 
percent  alcohol.  The  undertaking  has  cap- 
tured the  national  imagination  the  way  the 


construction  of  the  capital  of  Brasilia  did  20 
years  ago. 

"This  program  has  conquered  society," 
said  Joe*  Goldemberg.  head  of  the  Institute 
of  Physics  at  the  University  of  S4o  Paulo. 

"The  momentum  Is  Irreversible."  com- 
mented Waldyr  A.  Glannettl,  president  of 
the   Brazilian    Industrial    Association. 

"This  Is  a  guess,  and  I'm  no  futurologlst. 
but  In  as  little  as  eight  years,  Brazil  could 
have  all  Its  cars  running  on  alcohol."  said 
Joe*  Rossi  Jr ,  president  of  Zanlnl  S.A.. 
manufacturer  of  heavy  equipment  for  sugar 
factories  and  distilleries. 

The  Government  has  already  spent  $2.5 
billion  on  the  effort  and  Is  budgeting  twice 
that  amount  for  the  next  five  years  with  an 
objective  of  having  17  million  alcohol-pow- 
exed  cars  rolling  by  1985:  12  million  of  them 
are  to  be  cars  newly  built  with  alcohol- 
fueled  motors;  the  rest  are  to  be  gasoline- 
powered  motors  adapted  for  alcohol. 

ALCOHOL   P-CMPS    IN    PLACE 

Ten  fleets  of  Government  and  utility  ve- 
hicles throughout  the  country — some  750 
autos — already  burn  only  alcohol.  Alcohol 
pumps  have  been  Installed  In  five  major 
cities  at  selected  service  stations  flying  pen- 
nants proclamlng.'We  are  entering  the  era 
of  alcohol."  and  mechanics  are  being  certl- 
fled  to  modify  gasoline  engines  for  alcohol 
Brazil's  auto  Industry,  the  world's  ninth 
largest  with  subslldarles  of  Volkswagen,  Plat 
and  leading  American  car  makers,  among 
others,  has  committed  Itself  to  producing 
alcohol  engines  by  next  year. 

Alcohol  has  been  added  to  gasoline  here 
since  1975.  with  the  current  mixture  amount- 
ing to  about  15  percent  anhydrous  alcohol. 
I  In  the  pure  alcohol  system,  hydrated  alcohol 
is  used  )  The  Intention  Is  to  keep  Increas- 
ing the  alcohol  unUl  It  reaches  20  percent. 
Raid  to  be  the  highest  level  an  unadapted 
gasoline  engine  will  tolerate  efficiently. 

The  technology  to  burn  alcohol  In  vehicles 
existed  before  the  turn  of  the  century,  but 
few  people  were  enthusiastic  about  It  because 
of  the  costs — it  stlU  costs  twice  as  much  to 
distill  a  gallon  of  alcohol  as  it  does  to  refine 
a  gallon  of  gasoline — but  dependence  on  Im- 
ported oil  at  current  and  projected  world 
prices  has  taken  the  wince  out  of  the  taste 
for  alcohol 

A    COSTLT    PROGRAM 

It  will  be  an  expensive  habit.  To  replace 
Caroline  In  all  cars  here.  Brazil  would  have 
to  quintuple  its  production  of  one  billion 
gallons  of  alcohol  a  year.  Current  projections 
are  that  It  will  be  able  to  make  only  2.8 
billion  gallons  by  1985 

If  sugar  cane  is  to  be  the  source  of  the 
alcohol — and  though  the  nation  Is  experi- 
menting with  other  plants,  sugar  cane  Is  the 
most  available  and  sugar  cane  technology  the 
mo-'t  advanced — Brazil  will  have  to  put  some 
3  percent  of  Its  vast  arable  land  under  sugar 
cultivation  to  meet  the  goals. 

Distilleries  do  not  come  cheaply.  According 
to  Eduardo  Zabrockls,  a  Zanlnl  executive,  a 
33.000-gallon-a-day  facility  would  cost  110 
million  and  would  require  120  skilled  work- 
ers, while  one  making  270.000  gallons  a  day 
Is  priced  at  tSS  million.  Reaching  the  five- 
bllUon-gallon  objective  consequently  pre- 
sents Brazil  with  awesome  management  and 
training  problems. 

Alcohol  now  sells  at  the  pump  for  11.04  a 
ctallon  compared  with  11.62  for  gasoline  and 
74  cents  for  dlesel  fuel,  but  these  prices  re- 
flect the  Government's  taxing  schedules 
rather  than  the  real  cost  of  the  fuels. 

Converting  a  gasoline  engine  to  use  alcohol 
U  relatively  simple  and  costs  t200  to  9400. 
There  are  three  major  adjustments:  Increas- 
ing the  compression  ratio  by  scaling  down 
the  combustion  chamber,  changing  the  tim- 
ing; of  the  Ignition  and  enriching  the  blend 
of  fuel  to  air  In  the  carburetor  In  a  gasoline 
engine  the  mix  Is  14  parts  air  to  one  part 
gas:  In  the  alcohol  engine,  the  mix  Is  nine  to 
one. 


New  alcohol  engines  do  not  cost  any  more 
to  build,  although  toollng-up  costs  will  prob- 
ably result  In  higher  prices  for  them  at  tbe 

outset. 

CLEAM-BDaNIMO   FTTEL 

Mr.  Stumpf  persuaded  then-President 
Ernesto  Gelsel  to  drive  an  alcohol -burning 
car  four  years  ago,  and  the  practice  has  been 
maintained  by  the  new  President,  Joio 
Baptlsta  de  FIguelredo,  wbo  Is  awaiting  de- 
livery of  his  alcohol -powered  POrd  Oalaxte 
Landau. 

Brazilian  technicians  concede  that  alcohol 
provides  only  about  80  percent  of  tbe  power 
of  gasoline,  but  they  argue  that  tbia  Is  com- 
pensated for  by  Its  clean-bumlng  cbaracter- 
Istlcs.  A  major  attribute  they  cite  Is  alcohol's 
no  knock  properties  because  of  an  "octane" 
rating  of  nearly  140  compared  with  a  gaso- 
line rating  of  73  In  Brazil  and  90  In  the 
United  States. 

Brazil  Is  especially  suited  to  be  tbe  first 
nation  to  ponder  large-scale  conversion  to 
alcohol.  It  has  In  abundance  the  three  neces- 
sary Ingredients — land,  sun  and  water — and 
It  lacks  substantial  fossil  fuels. 

Alcohol  Is  plentiful — It  can  even  be  dis- 
tilled from  grass — and  technicians  at  the 
Aerospace  Center,  working  beneath  a  slogan 
that  says  "Alcohol  is  S<^ar  Energy  In  Uquld 
Form."  are  examining  everything  under  the 
sun  that  might  yield  It. 

This  Includes  potatoes,  yams,  a  mealy 
tuber  called  manioc  that  grows  In  very  poor 
sou  and  the  thick  shells  from  the  nuts  of 
the  Babacu  palm,  which  covers  large  parts  of 
the  Impoverished  North  and  Northeast  of 
Brazil. 

The  Government  lOoks  to  the  day  when 
Brazil  will  produce  enough  alcoh<d  to  service 
Its  own  petrochemical  and  pharmaceutical 
Industries  and  to  bring  In  export  revenue. 
But  for  the  moment,  energy  remains  Its 
priority  use  among  the  planners  who  hope 
that  along  with  the  huge  Investments  the 
country  has  made  In  hydroelectric  and  nu- 
clear power,  the  country  can  free  Itself  from 
imported  oil.  which  this  year  alone  will  cost 
Brazil  t7.8  billion. 

Alcohol    The  Ptjtl  or  the  PuTtTRE? 
(By  Marshall  Schuon) 

With  gas  lines  in  California  and  spot 
shortages  and  everhlgher  prices  at  pumps 
across  the  country,  the  gasoline  shortage  Is 
generating  seme  energy  of  Its  own — primarily 
In  new  research  on  gasohol,  alcohol  and 
other  alternative  fuels  for  the  nation's  100 
million  automobiles. 

"The  thing  Is.  the  urgency  wasn't  there 
before."  said  a  Chrysler  Corporation  engineer 
who  asked  anonymity.  "Now  everybody's 
paying  attention,  and  reams  of  reports  are 
coming  In  from  all  over  the  world." 

What  those  reports  show  Is  that  gasobol 
and  straight  alcohol  are  feasible  substitutes 
for  gasoline  with  a  great  many  technical 
advantages^ — as  well  as  a  great  many  draw- 
backs that  are  not  only  technical  but 
economic. 

Gasohol.  which  blends  10  percent  ethyl 
alcohol  with  90  percent  unleaded  gasoline, 
went  on  sale  last  week  on  Long  Island.  It 
offers  some  advantages  over  gasoline,  the  ex- 
perts agree,  particularly  as  a  first  step  In  ex- 
tending the  energy  supply. 

The  alcohol  additive,  called  ethanol,  also 
raises  the  gasoline's  octane  rating — eliminat- 
ing engine  knock — and  lowers  some  types 
of  exhaust  emissions.  Other  performance 
claims,  though,  can  be  true  or  untrue,  de- 
pending on  the  vehicle  using  the  gasohol. 

Since  oxygen  accounts  for  about  half  the 
weight  of  a  molecule  of  alcohol,  adding  It 
to  gasoline  essentially  reduces  the  amount  of 
fuel.  Increases  the  gasoline's  oxygen  and  thus 
makes  the  engine  run  leaner.  On  an  older 
car.  that  can  mean  better  performance  and 
mileage.  Auto  mobiles  built  since  1974,  how- 
ever, are  dnlgned  for  extremely  lean  mix- 
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tures  to  reduce  exhaust  emissions.  Tbere- 
fore.  they  already  use  all  the  oxygen  tbey 
can.  And,  since  alcohol  has  less  energy  than 
gasoline  on  a  galton-for-gallon  basis,  gasobol 
will  offer  about  tbe  same,  or  slightly  poorer, 
mileage  In  those  cars. 

mxthanol  souaczs  available 

General  Motors,  which  with  most  other 
auto  manufacturers  sees  a  strong  future  for 
alcohol,  has  recommended  use  of  pure  meth- 
anol, rather  than  ethanol  or  gasohol,  as  tbe 
fuel  of  the  future. 

That  Is  because  methanol,  commonly 
known  as  wood  alcohol,  can  be  produced 
from  readily  available  sources.  Including 
garbage  and  agricultural  waste  such  as 
manure  and  cornstalks.  Ethanol,  on  tbe  other 
hand.  Is  made  from  corn,  sugar  beets  and 
other  food  grains,  and  It  Is  three  times  as 
expensive  to  produce. 

To  make  methanol,  the  raw  materials  must 
be  converted  under  high  temperature  to  a  gas 
composed  of  carbon  monoxide  and  hydrogen. 
After  that,  it  is  relatively  simple  to  pass  tbe 
gas  over  a  catalyst  and  form  methyl  alcohol. 

While  a  gallon  of  ethanol  has  about  two- 
thirds  tbe  energy  content  of  the  same 
amount  of  gas.  methanol  has  only  half.  That 
means  that  cars  designed  to  run  on  pure 
alcohol  would  require  larger  tanks  if  they 
were  to  have  tbe  same  range  as  current 
models. 

Both  Mercedes-Benz  and  Volkswagen  have  - 
experimented  with  alcohol,  not  only  In 
Europe  but  also  in  Brazil,  where  a  surplus 
of  sugar  crops  has  allowed  the  Government 
to  market  the  fuel.  Mercedes,  In  fact,  has 
demonstrated  commercial  vehicles  wltb  dle- 
sel engines  that  run  on  ethanol. 

Volkswagen  converted  a  fleet  of  cars  to 
methanol  and  found  that  they  bad  12  percent 
more  power  because  methanol's  high  vapori- 
zation point  cooled  the  mixture,  creating 
greater  density  than  gasoline  would  have  as 
It  entered  the  engine. 

Mileage  was  both  better  and  worse,  the 
company  said.  In  that  the  cars  used  more 
fuel — but  consumed  far  less  actual  energy. 

ALCOHOL    HAS   RICH    OCTANE   RATINC 

One  of  the  major  advantages  of  alcohol 
Is  its  high  octane  rating,  which  allows  engines 
to  gain  power  through  higher  compression 
without  anti-knock  fuel  additives,  sucb  as 
lead,  that  increase  exhaust  emissions.  For 
this  reason,  in  fact,  Atlantic  Richfield  Com- 
pany has  been  quietly  making  its  gasoline 
with  7  percent  alcohol  content  for  a  decade. 

In  recent  years,  the  compression  ratio  in 
cars — the  degree  to  which  fuel  is  squeezed  in 
the  cylinder — has  been  lowered  to  about 
8  to  1.  mainly  so  they  can  use  unleaded  gaso- 
line without  pinging.  With  straight  meth- 
anol, the  compression  ratio  can  be  boosted 
to  12  to  1  and  even  higher,  yielding  more 
power. 

In  Sacramento,  Charles  Stone,  director  of 
California's  synthetic  fuels  program,  has 
been  driving  a  Ford  Pinto  converted  for  pure 
methanol,  and  the  engine's  compression  ratio 
has  been  raised  to  14  to  1  without  problems. 

"Not  only  that,"  said  Mr.  Stone,  wbo  has 
become  one  of  alcohol's  chief  boosters,  "our 
tests  shows  that  this  car  runs  about  10  times 
cleaner  than  it  would  on  gas." 

POLLtmON   PICTURE    IS    MIXED 

Alcohol  does  burn  more  cleanly,  but  as 
with  Its  other  facets,  the  pollution  charac- 
teristics are  mixed.  In  a  General  Motors  gaso- 
hol study,  for  instance,  hydrocarbon  emis- 
sions from  the  methanol  blend  averaged  a 
1  percent  increase  compared  to  gasoline.  Car- 
bon monoxide  emiasionB  decreased  an  aver- 
age of  38  percent  and  nitrogen  oxide  emis- 
sions were  scattered  from  a  20  percent  In- 
crease In  some  cars  to  a  36  percent  decrease 
In  others. 

Volkswagen  found  that  emission  of  alde- 
hydes Increased  with  straight  methanol  but 
that  the  problem  could  be  reduced  by  rais- 


ing tbe  compression  ratio  and  by  adding  a 
Blight  amount  of  water  to  the  fuel.  Alde- 
hydes, the  organic  substances  that  give  tbe 
exhaust  of  an  alcohol-powered  car  its  some- 
what unpleasant  odor,  are  not  Federally 
regulated. 

With  the  generally  lower  carbon  monoxide 
and  nitrogen  oxide  readings,  alcohol's  sup- 
porters believe  that  widespread  use  of  the 
fuel  could  eliminate  hundreds  of  dollars 
worth  of  pollution  equipment  on  a  car.  How- 
ever, buyers  probably  would  not  save  any 
money,  since  use  of  alcohol  would  present 
problems  requiring  other  modifications. 

First,  larger  fuel  tanks  would  be  needed  if 
the  range  of  the  vehicle  were  to  be  main- 
tained. And,  since  alcohol  tends  to  be  corro- 
sive, substitute  materials  would  have  to  be 
used  in  the  fuel  system. 

FUEL   WOULD    NEED    PREHEATING 

Methanol.  In  particular,  attacks  filters, 
plastic  seals  and  other  parts,  especially  the 
lead/tin  plating  used  Inside  gas  tanks.  Gaso- 
line Is  an  Insulator,  but  methanol  conducts 
current  and  sets  up  an  electrolytic  attack 
on  standard  gas  tank  coatings.  The  galvanic 
action  reportedly  can  strip  a  tank  In  two 
days. 

Because  it  takes  more  heat  to  vaporize 
methanol  than  gasoline,  fuel  entering  the 
engine  also  would  have  to  be  preheated. 
Volkswagen  has  adapted  test  cars  to  run  on 
straight  methanol  by  heating  the  Intake 
manifold  with  exhaust  gases. 

In  cold  weather,  a  small  amount  of  gaso- 
line or  some  other  easily  vaporized  fuel  also 
Is  necessary  to  get  the  engines  started.  And 
In  summer,  alcohol  poses  other  problems, 
particularly  vapor  lock,  which  occurs  when 
fuel  begins  to  boll  In  the  lines,  creating 
bubbles  that  block  the  flow  to  the  car- 
buretor. 

DUAL   FUEL    SYSTEM    ENVISIONED 

One  new  method,  developed  at  Texas  A.  & 
M.,  solves  a  number  of  the  problems  by  com- 
bining separate  gasoline  and  methanol 
systems. 

Hard  starting  because  of  poor  vaporiza- 
tion Is  taken  care  of  by  using  gasoline  until 
the  engine  warms  up.  at  which  point  an 
automatic  switchover  takes  place.  The  sys- 
tem also  allows  a  driver  to  use  nothing  but 
gas  when  methanol  Is  not  available. 

Vapor  lock  and  the  need  for  manifold 
heating  are  eliminated  by  a  separate  tank, 
heated  by  exhaust,  that  vaporizes  the  meth- 
anol before  it  gets  to  the  carburetor. 

That  solution  and  others  are  viable,  ac- 
cording to  engineers  for  the  auto  companies. 
In  fact,  they  add,  the  mechanical  problems 
may  be  the  easy  part.  What's  tougher  Is  flnd- 
ing  enough  alcohol  to  quench  America's  an- 
nual thirst  for  110  billion  gallons  of  gaso- 
line.* 


COAL  POWER 


•  Mr.  HUDDLESTON.  Mr.  President, 
while  the  handwringlng  continues  over 
our  deteriorating  energy  situation,  we 
continue  to  ignore  the  one  fuel  that  we 
have  In  sufficient  abundance  to  help  see 
us  through  the  crisis. 

The  Washington  Post  In  their  lead 
editorial  this  morning  stated  it  as 
plainly  and  as  succinctly  as  It  can  be 
stated: 

The  fastest  and  most  direct  way  to  expand 
American  energy  supplies  is  to  begin,  force- 
fully, to  shift  oil-burning  powerplants  to 
coal. 

Mr.  President,  that  Is  a  point  I  have 
been  arguing  the  entire  time  I  have  been 
in  the  Senate,  and  a  point  I  will  continue 
to  argue  until  this  Nation's  vast  coal 
reserves  are  put  to  use. 


There  is  no  question  that  there  are 
obstacles  to  the  use  of  coal,  lliose  obsta- 
cles make  it  absolutely  essential  that  our 
Oovemment  have  a  specific  commitment 
to  coal  and  a  specific  plan  for  achieving 
it.  We  have  to  set  a  target  for  coal  use; 
identify  what  we  will  have  to  do  to 
achieve  it;  and,  then  do  it.  The  Senate 
has  approved  a  resolution  which  I  spon- 
sored calling  on  the  administration  to 
devise  just  sucb  a  target  and  plan.  We 
have  all  the  information  we  need.  We 
have  done  all  the  studies.  It  is  time  now- 
past  time,  really — ^to  act. 

A  good  place  to  start  would  be  for  the 
Government  to  become  part  of  the  solu- 
tion instead  of  part  of  the  problem.  The 
Post  editorial  singles  out  as  one  of  the 
obstacles  to  coal  use  uncertainty  over 
environmental  rules.  This  was  borne  out 
time  and  time  again  in  recent  hearings 
which  I  chaired  on  the  effect  of  Oovem- 
ment regulations  on  the  production  and 
use  of  coal.  What  more  powerful  dlB- 
incentive  to  coal  use  could  there  be  than 
uncertainty  over  the  level  of  our  com- 
mitment to  cosd  and  uncertainty  over 
what  it  will  cost  to  use  it. 

I  introduced  legislation  on  Monday 
to  try  to  inject  some  certainty  by  pro- 
viding a  period  of  assurance  for  utilities 
and  industries  that  are  in  compliance 
with  existing  air  pollution  requirements 
that  they  will  not  be  subjected  to  more 
stringent  standards  unless  there  is  an 
imminent  threat  to  public  health.  And, 
I  plan  to  introduce  legislation  next  week 
to  permit  case  by  case  temporary  suspen- 
sions of  State  air  pollution  requirements 
which  are  more  stringent  than  necessary 
to  meet  national  ambient  air  quality 
standard,  if  such  suspensions  are  neces- 
sary to  cope  with  an  energy  emergency. 

Finally,  the  Post  goes  on  to  say  that 
though  it  will  be  expensive  for  utilltlea 
to  move  toward  greater  coal  use,  it  will 
be  In  their  own  interest,  as  well  as  the 
Nation's.  They  suggest  tax  cuts  and  other 
subsidies  in  order  to  get  a  fast  response. 

It  is  hard  to  assign  a  monetary  value 
to  certainty  of  supply.  It  Is  hard  to  cal- 
culate how  much  more  we  can  afford  to 
spend  here  In  our  own  country  than  we 
can  afford  to  send  overseas  to  buy  im- 
ported oil.  But,  there  is  no  doubt  In  my 
mind  that  the  benefits  of  self-reliance 
and  assurance  of  supply  would  far  out- 
weigh the  price  of  conversion  to  coal. 

I  ask  that  the  full  text  of  the  Washing- 
ton Post  editorial  "The  Past  Way  to 
More  Fuel"  be  printed  in  the  Rkcord. 

I  ask  also  that  two  earlier  editorials — 
"Oil  Prom  Coal— in  a  Hurry"  from  the 
Washington  Post  of  June  15,  and  "A  Syn- 
thetic Solution?"  from  the  Washington 
Star  be  printed  in  the  Record.  Both  deal 
with  the  urgent  need  for  a  crash  program 
to  develop  synthetic  fuels.  We  have  a 
head  start  on  the  technologies.  All  we 
lack  is  the  commitment. 

The  editorials  follow: 
(From  the  Washington  Poet,  Jtme  21,  19791 
The  Fast  Wat  to  More  Fuel 

The  fastest  and  most  direct  way  to  ex- 
pand American  energy  suppUes  is  to  begin, 
forcefully,  to  shift  oil-burning  power  plants 
to  coal.  That  strategy  is  second  only  to  con- 
servation m  the  speed  with  which  it  could 
make  a  real  difference  in  a  tightening  fuel 
shortage.  Making  synthetic  fuels  out  of  coal 
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Is  very  much  worth  doing,  for  the  long  term, 
but  synthetics  can't  contribute  much  before 
the  l»te  1B80S.  In  contrast,  burning  more  coal 
to  generate  power  could  free  perhaps  1  mil- 
lion barrelB  of  oil  a  day — the  equivalent  of 
the  present  national  oil  shortage — within  five 
years.  The  coal  strategy  is  an  obvious  choice, 
but  It  has  been  proceeding  very  slowly.  Why? 

One  reason  Is  uncertainty  over  environ- 
mental rules.  Congress  Intended  to  rewrite 
the  Clean  Air  Act  In  1977,  but  got  bogged 
down  In  a  long  quarrel  that  lasted  until  late 
1978.  Then  the  new  law  left  the  key  decision 
on  power  plant  standards  to  the  Environ- 
mental Protection  Agency,  and  the  flnal 
ruling  appeared  only  this  month.  Perhaps 
these  delays  were  inevitable.  Coal  smoke  Is 
toxic,  and  requires  careful  regulation.  But 
during  that  long  debate,  the  utilities  had  no 
way  of  knowing  what  It  would  cost  to  use 
coal.  That  was  a  powerful  incentive  to  avoid 
any  great  commitment  to  it. 

But  economic  uncertainty  has  also  slowed 
progress.  To  the  great  surprise  of  the  utili- 
ties, the  country's  consumption  of  electric 
power  Is  no  longer  rising  as  fast  as  It  used 
to.  That's  conservation  of  the  most  useful 
and  beneficial  kind.  But.  with  demand  far 
below  their  expectations  and  a  recession 
probably  coming,  the  utilities  have  grown 
more  cautious  than  ever  about  embracing 
large  construction  programs. 

At  this  point,  the  government  has  to  end 
the  uncertainty.  It  has  to  tell  the  utilities 
that  It  will  be  In  their  own  Interest,  as  well 
as  the  nation's,  for  them  to  move  rapidly 
and  steadily  toward  greater  use  of  coal  Tax 
cuts  and  other  subsidies  on  a  substantial 
scale  would  be  justified  to  get  a  fast  re- 
sponse. Coal  generates  about  44  percent  of 
the  country's  electricity,  compared  with  17 
percent  for  oil  and  14  percent  for  natural 
gas.  (The  rest  Is  nuclear  and  hydroelectric 
power. ) 

Public  policy  now  needs  to  push  hard  to 
replace  that  oil  and  gas  with  coal,  by  convert- 
ing those  oil  and  gas-flred  plants  that  are 
capable  of  it.  and  by  buying  the  rest  Into 
early  retirement.  It  will  take  a  lot  of  money. 
both  public  and  private.  But  when  you  con- 
sider the  costs  of  severe  and  repeated  oil 
shortages  and  disruptions,  the  price  of  coal 
conversion  begins  to  seem  entirely  reason- 
able 

IFYom  the  Washington  Post,  June  15.  1979 1 
On.  From  Coal— in  a  Hurry 
With  the  latest  surge  In  oil  prices,  the 
case  for  a  large-scale  effort  to  make  oil  and 
gaa  out  of  coal  has  become  overwhelming 
Nobody  knows  exactly  what  it  would  cost 
to  make  gasoline  from  coal.  But  the  coimtry 
needs  to  find  out — and  quickly  It's  obvious 
that  the  only  real  limit  on  the  price  of  oil  is 
the  coat  of  subatltute  fuels.  The  only  plausi- 
ble substitute  la  synthetic  oil  manufactured 
from  coal. 

The  country's  most  readily  available  de- 
fenses against  steadily  rising  oil  prices  are 
conservation,  of  course,  and  solar  energy 
But  it  U  evident  that  they  cannot  reduce 
the  need  for  oil  fast  enough  to  avoid  the 
need  for  synthetics.  That  will  be  true  even 
If  all  of  the  oil-exporting  nations  continue 
their  present  production.  But  the  Iranian 
revolution  Is  a  warning  not  to  count  on  sta- 
bility, peace  and  harmony  in  the  Persian 
Otllf. 

The  technology  is  already  available  to  make 
oil  and  gas  from  coal  One  argument  against 
proceeding  with  it  is  the  cost.  The  plants 
would  be  extremely  expensive  The  Carter 
administration  is  relucunt  to  speed  up  fed- 
eral Bt>eT>dlni{  at  a  time  when  ifs  trying  to 
balance  the  budget.  Private  Industry  thinks 
that  the  risks  are  too  great.  But  past  ex- 
perience with  Joint  public-private  enterpris- 
es stiggeats  many  possible  solutions.  The  most 


pronUslng  would  require  private  Investment, 
with  federal  price  guarantees. 

As  for  the  environmental  dangers,  they  are 
real  but  no  greater  than  those  Incurred  by 
any  large  mining  or  Industrial  operation 
These  plants  would  contlribute  to  public 
health  protection  by  removing  from  coal  the 
pollutants  that  make  Its  smoke  toxic 

The  Carter  administration  has  several  coal- 
oil  and  coal-gas  projects  in  one  stage  or  an- 
other of  development.  It  is  now  imperative 
to  force  the  pace,  make  decisions  and  great- 
ly expand  the  plans  for  construction.  Even 
with  the  greatest  pressure  for  speed.  It  takes 
four  or  five  years  to  move  a  plant  from  blue- 
print Into  operation. 

The  risks  in  the  present  slow  progress  are 
not  entirely  economic  The  Indecision  at  the 
White  Hou.se  on  energy  policy,  and  the  Inces- 
sant wrangling  with  Congress,  are  fueling 
the  presidential  campaigns  of  candidates  who 
promise  the  opposite  extreme — the  most  dra- 
matic of  whom  Is  John  B  Connally  It  Is 
easy  to  Imagine  the  possibility  next  winter 
of  a  severe  recession  cau.sed  by  high  oil 
prices,  plus  continuing  lines  at  the  filling 
stations,  plus  more  quarreling  and  uncer- 
tainty over  energy  policy,  all  adding  up  to 
victories  for  Mr  Connally  In  one  party's  pri- 
maries and  defeats  for  Mr  Carter  In  the 
other's 

What  are  Mr  Carter  and  his  administra- 
tion to  do?  They  are  golns  to  have  to  respond, 
ani  s'-ow  that  thev  are  responding,  to  a  deep- 
ening oil  shortage  One  endeavor  on  which 
they  can  embark  Immediately,  visibly  and 
most  I'sefullv  Is  to  demonstrate  the  promise 
of  coal  technology 

I  From  the  Washington  Star.  June  13.  1979) 
A  Synthetic  SoLtmoN? 

ProDOsals  for  meeting  the  energy  crisis  are 
foc'islng  on  the  Idea  of  a  massive  national 
''ommltment  to  svnthetlc  fuel  production 
This  Is  not  routine  stuff.  There  are  major 
bills  along  these  lines,  with  important  back- 
ing. In  both  chambers  of  Congress  After  the 
e-^dless  months  of  Inaction  and  oulbbllng 
over  details  of  President  Carter's  energy  pro- 
gram, the  legislators  are  at  last  moving 
swiftly 

The  House  leadership  Is  behind  a  package 
of  measures  to  devote  billions  In  federal 
guarantees  and  subsidies  to  spur  the  creation 
of  plants  to  produce  fuel  from  plentiful  re- 
sources like  coal  Because  of  high  costs  and 
the  uncertainties  of  competition  with  petro- 
leum, the  government  would  assume  risks  In 
the  effort.  A  market  would  be  assured  by  a 
requirement  that  the  Defense  Department 
buy  500.000  barrels  a  day  by  1984. 

In  the  Senate,  a  bipartisan  group  led  by 
Chairman  Jackson  of  the  Energy  Committee 
Is  pushing  a  new  energy  development  pro- 
gram aimed  at  reducing  the  need  for  energy 
Imports  by  as  much  as  8.2  million  barrels  a 
dav  by  1990.  (We  now  Import  about  eight 
million  barrels.)  One  section  of  the  measure 
would  authorize  nearly  »6  billion  for  15  syn- 
thetic fuel  demonstration  protects.  The  bill 
would  force  a  speedup  of  Energy  Depart- 
ment plans  for  promoting  alternative  energy 
sources.  Including  solar  and  geothermal 
power,  coal  gasification  and  waste  conversion. 

A  well-publicized  chorus  outside  the  gov- 
ernment is  making  the  case  for  a  crash  pro- 
gram to  produce  synthetic  fuels  quickly  and 
In  huge  quantities  to  end  the  stranglehold 
on  the  nation's  economy  by  the  Organization 
or  Petroleum  Exporting  Countries.  These  ap- 
peals evoke  the  successes  of  the  Manhattan 
Project,  the  Apollo  missions  to  the  moon, 
and  the  World  War  II  conversion  to  syn- 
thetic rubber  when  the  Japanese  seized 
almost  all  natural  supplies.  Though  the  de- 
velopment of  alternative  sources  has  been  a 
regular  part  of  the  energy  UUny  for  years. 


mostly  In  viewing  a  distant  and  hazy  future, 
the  present  talk  is  urgent,  and  responsible 
commentators  are  taking  It  seriously. 

There  are  reasons  for  this.  The  reappear- 
ance of  the  gasoline  queues  has  made  every- 
one ponder  the  future  more  soberly.  A  half- 
hour  wait  at  the  pump  Is  worth  100  presl- 
dental  admonitions.  The  International  petro- 
leum supply  seems  ever  more  precarious, 
subject  to  the  ayatoUah's  whim,  the  next 
Mideast  fiare-up  and  such  blackmail  as 
Nigeria's  warning  about  U.S.  Rhodesian  pol- 
icy. A  bit  of  scarcity  brings  out  the  greediest 
Instincts  of  the  OPEC  hawks — the  cartel 
price  Is  headed  for  the  clouds. 

OPEC  pricing,  though.  Is  the  best  friend 
the  synthetic-fuel  drive  could  have.  The  ex- 
pensive conversion  processes  gain  In  eco- 
nomic feasibility  with  each  boost  In  the  price 
of  ordinary  crude. 

It  is  possible  to  be  skeptical  of  the  sudden 
upsurge  In  congressional  interest.  The  con- 
gressmen collectively  have  shown  little 
courage  In  the  past  In  making  hard  de- 
cisions on  energy.  They  as  well  as  the  ad- 
ministration are  under  fire  now  by  a  public 
worried  about  where  the  next  gallon  of 
gasoline  or  heating  oil  Is  coming  from,  and 
what  It  win  cost.  The  Hill  Is  under  great 
pressure  to  act. 

There  are  dangers,  of  course.  In  doing 
something  on  as  large  a  scale  as  Is  now  con- 
templated. A  great  deal  of  taxpayers'  money 
could  i>e  wasted  The  pork  barrel  will  be  pass- 
ed around — so  much  for  West  Virginia,  so 
much  for  Kentucky  coal  conversion  projects. 
But  the  ultimate  test  is  the  extent  to  which 
the  drive  for  synthetic  fuels  can  free  the 
nation  from  the  debilitating  dependence  on 
foreign  oil  At  the  moment  It  appears  to  be 
<  ne  of  the  brighter  hopes  in  a  dismal  energy 
picture 

What's  needed  mostly  is  President  Carter's 
leadership  In  this  area.  A  House  delegation 
led  by  Speaker  O'Neill  and  Majority  Leader 
Wright  met  with  him  on  It  last  week,  and 
found  him  sympathetic  but  non-conunlttal. 
The  administration's  plans  on  synthetics  and 
other  alternative  sources  of  energy  are  more 
modest  and  of  longer  range.  The  president  Is 
thinking  about  the  budget  Impact,  and  pro- 
posals for  energy  cooperation  at  the  upcom- 
ing Western  economic  summit  In  Tokyo. 

The  congressmen,  though,  have  their  eyes 
on  the  people  in  the  gas  queues.  The  plan  to 
stress  new  production  using  American  In- 
genuity has  undeniable  political  appeal. 

If  Mr.  Carter  wishes  to  be  the  nation's  lead- 
er In  energy  policy,  he  needs  to  take  a  fresh 
look  at  this  aspect  of  the  game.« 


.AMBASSADOR  WILLIAM  V.  SHAN- 
NON'S ADDRESS  IN  WEXFORD, 
IRELAND,  ON  THE  ANNIVERSARY 
OP  PRESIDENT  KENNEDY'S  BIRTH 

9  Mr.  KENNEDY.  Mr.  President,  on 
May  29  this  year,  the  anniversary  of 
President  Kennedy's  birth,  America's 
Ambassador  to  Ireland,  the  Honorable 
William  V.  Shannon,  traveled  to  Wex- 
ford with  the  purpose  of  paying  tribute 
to  the  President  In  the  community  where 
both  our  Kennedy  and  Fitzgerald  ances- 
tors were  bom. 

I  received  a  copy  of  Ambassador 
Shannon's  remarks  the  other  day.  It 
Is  an  eloquent  address  and  a  very  mov- 
ing tribute  to  President  Kennedy,  with 
poignant  comments  about  the  Presi- 
dent's trip  to  Ireland  in  1963.  I  am 
honored  to  submit  Ambassador  Shan- 
non's address  for  the  Record, 

The  speech  follows : 
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Speech  bt  the  U.S.  Ambassador  to  Iiixand, 
WiiiiAM  V.  Shannon 

If  President  Kennedy  were  alive,  be  would 
be  G2  years  old  today.  Ever  since  President 
Carter  appointed  me  as  Ambassador  two 
year3  ago,  I  have  had  the  ambition  to  come 
to  Wexford  on  May  29th  and  pay  tribute  to 
President  Kennedy's  memory  in  his  native 
country. 

My  wife  and  I  could  not  come  last  year  be- 
cause we  were  Involved  with  American  visi- 
tors in  events  on  the  other  side  of  Ireland. 
We  went  then  with  the  directors  of  the 
American  Irish  Foundation  to  Ustowel  In 
Co.  Kerry,  where  I  presented  the  Founda- 
tion's annual  Literary  Award  at  the  Llstowel 
Writers'  Week.  The  Writers'  Week  Is  one  of 
the  cultural  activities  that  the  American 
Irish   Foundation   helps   to   underwrite. 

The  work  of  the  Foundation  has  a  happy 
association  with  President  Kennedy,  for  It 
was  during  his  visit  to  Ireland  In  June 
1963  that  President  Eamon  De  Valera  pro- 
posed to  him  that  our  two  countries  should 
have  a  foundation  that  would  maintain  and 
encourage  the  traditional  culttiral.  educa- 
tional and  scientific  relationships  between 
our  two  countries.  President  Kennedy 
readily  agreed.  As  a  result,  the  presidents  of 
Ireland  and  the  United  States  have  been 
honorary  co-patrons  of  the  Foundation  since 
its  inception  and  the  respective  ambassa- 
dors— the  Irish  Ambassador  In  Washington 
and  the  American  Ambassador  in  Dublin — 
are  ex  officio  directors  of  the  Foundation, 
representing    their    respective    presidents. 

Having  missed  Wexford  last  May,  i  was 
determined  to  make  it  this  year  and  I  put 
it  on  my  calendar  early  on.  Only  after  yoiv 
Mayor  had  kindly  agreed  to  receive  us  did  It 
occur  to  me  that  this  year  May  29th  falls  In 
the  midst  of  a  briskly  fought  local  election. 
He  and  most  of  the  other  councillors  here 
today  are  busily  Involved  In  reelection  cam- 
paigns and  might  wish  that  the  American 
Ambassador  had  chosen  some  other  day  to 
come  to  Wexford.  I  appreciate  your  taking 
time  out  from  your  campaigning  and  I  wish 
you  all  success  on  June  7th. 

Until  the  very  moment  he  died,  John  Ken- 
nedy was  a  man  who  was  still  growing.  Intel- 
lectually and  emotionally.  He  was  becoming 
wiser,  stronger,  more  accomplished.  He  was 
a  complicated  man  who  kept  life  a  little  at 
a  distance  because  be  wanted.  Insofar  as  a 
man  can,  to  be  In  control  and  to  see  men  and 
events  in  perspective.  Yet  at  the  same  time 
he  was  open  to  experience.  He  was  Interested 
In  new  ideas,  new  experiences,  new  people, 
new  ways  of  looking  at  things. 

His  visit  to  Ireland  In  June,  1963  was  a 
part  of  his  growing  and  learning.  His  family 
and  friends  and  staff,  and  his  biographers, 
are  all  agreed  that  he  never  enjoyed  a  visit 
to  any  country  more  than  he  did  those  days 
in  Ireland.  Arthur  Schleslnger,  for  example, 
wrote  In  his  book  A  Thousand  Days:  "I 
Imagine  that  he  was  never  easier,  happier, 
more  Involved  and  detached,  more  complexly 
himself,  than  In  the  next  few  days." 

It  was  characteristic  of  John  Kennedy  that 
be  had  earlier  made  only  two  brief  visits  to 
Ireland.  Many  Irish-Americans  would  have 
come  over  sooner  and  oftener.  But  John  Ken- 
nedy never  wore  his  Irlshness  on  his  sleeve. 
Like  his  Catholicism,  It  was  an  Imjiortant 
part  of  him,  too  Important  to  be  readily 
articulated.  He  distrusted  automatic  re- 
sponses in  himself  or  In  anyone  else.  He  dis- 
liked sentimentality  as  he  disliked  all  forms 
of  exaggeration.  Therefore,  he  kept  his  Irlsh- 
ness In  reserve,  a  strength  to  b«  called  ui>on. 
It  was  as  If,  too,  he  had  unconsciously 
been  waiting  until  be  proved  himself,  until 
as  the  great-grandson  of  Wexford  Immigrants 
he  really  had  something  enormously  signifi- 
cant to  show  to  Mother  Ireland. 

Thus  It  was  that  he  did  not  come  merely 
as  a  famous  young  senator  or  even  as  a 


newly-elected  President.  Bather,  be  waited 
and  cam«  as  a  leader  at  the  height  of  bis 
powers,  a  man  who  had  demonstrated  bis 
mastery  of  the  most  responsible  office  In  the 
free  world. 

June  1963  was  an  opportune  moment  for 
Ireland  as  well.  Ireland  then  was  only  foiu- 
years  Into  the  Industrial  revolution  that 
Sean  Lemass  was  organizing.  What  has  be- 
come the  Irish  economic  miracle  of  the  last 
twenty  years  was  then  only  In  its  beginning. 
Ireland,  having  achieved  its  independence 
and  consolidated  its  political  nationhood, 
was  beginning  to  stretch  Itself  economically, 
beginning  to  match  Its  human  talents  with 
the  Industrial  and  commercial  opportunities 
of  the  modem  world,  beginning  to  size  up 
its  wonderful  assets  off  air  land  and  clean 
air  and  abundant  water  and  to  decide  what 
constructive  use  could  be  made  of  them  in 
the  Interests  of  its  own  sons  and  daughters 
rather  than  of  other  people.  Ireland  was 
beginning  to  realize  that  it  was  not  neces- 
sary for  Its  own  young  people  to  emigrate  to 
England  or  America  to  find  careers  worthy 
of  their  abilities.  It  was  beginning  to  cast 
off  old  attitudes  and  to  realize  that  much 
that  had  been  taken  for  granted' — fatalis- 
tically— as  the  lot  In  life  of  most  Irish  peo- 
ple was  not  really  necessary  or  inevitable 
at  all.  Fresh  approaches  could  awaken  dor- 
mant energies.  New  Ideas  could  change  old 
patterns  of  expectation. 

John  Kennedy  arrived  in  Ireland  at  that 
psychologically  strategic  moment.  Irish  men 
and  women  looked  at  him  and  realized  that 
If  he  could  rise  so  high  and  become  so  power- 
ful coming  as  he  did  from  a  family  that  four 
generations  earlier  started  from  humble 
roots  In  rural  Wexford  why,  then,  there  was 
nothing  on  Ood's  green  earth  to  which  Irish 
men  and  women  could  not  aspire.  To  the 
Irish  people  at  that  moment,  he  was  more 
than  an  American  President  or  an  admired 
world  leader.  He  was  an  embodiment  of 
hope — their  hope. 

John  Kennedy  lives  in  the  minds  of  the 
Irish  people  because  the  hope  that  he  kin- 
dled in  1963  Is  still  alive.  His  handsome  phys- 
ical presence,  his  unforgettable  smile,  his 
stirring,  eloquent  words  brought  into  clear 
focus  those  hopes  and  ambitions  and  ener- 
gies that  were  already  stirring  and  restless 
in  the  Irish  people  and  that  still  animate 
them  today  as  they  move  confidently  into 
a  more  prosperous  and  rewarding  future.  The 
gift  of  hope  is  no  small  gift  for  any  man 
to  bring  to  the  land  of  his  fathers. 

But  Ireland  gave  John  Kennedy  a  precious 
gift  as  well.  In  his  travels.  President  Ken- 
nedy had  been  greeted  by  crowds  as  large  or 
larger  In  Mexico  City  and  West  Berlin  than 
the  crowds  that  greeted  him  In  Ireland. 
Those  crowds  in  other  countries  were  more 
frenzied  m  their  enthusiasm.  But  In  Ireland, 
he  sensed  everywhere  the  direct,  open, 
uncomplicated  friendliness  of  the  people, 
the  warmth  and  genuineness  of  their  feel- 
ing for  him  and  for  the  country  that  he 
represented.  As  he  traveled  from  Dublin  to 
Wexford,  back  to  Dublin,  to  Oalway  and 
Limerick  and  then  to  Shannon  Airport,  he 
came  to  realize  Ireland's  variety — In  geog- 
raphy. In  patterns  of  speech.  In  local  cus- 
toms. Although  Ireland  on  the  map  looks 
like  a  small  country,  it  Is  a  country  with 
many  diverse  localities.  Each  has  its  own 
rich  history  and  unique  local  character.  He 
saw  the  humble  cottage  here  In  rural  Wex- 
ford where  bis  great-grandfather  was  bom. 
He  saw  also  the  sprawling,  modern  metrop- 
olis of  Dublin,  He  saw  the  spires  of  this 
ancient  town  and  the  visible  architectural 
evidence  of  its  Norman  and  medieval  past. 
He  saw  the  ancient  port  of  Oalway  at  the 
entrance  to  the  beautiful  dark  mountains 
of  Connemara.  He  visited  Limerick,  situated 
where  the  Shannon  River  broadens  out  to 
its  great  estuary.  At  Arbor  Hill  he  partici- 
pated  In   the   solemn   ceremonies   recalling 


the  sacrifices  of  the  heroes  of  1016.  At  a  Joint 
convocation  of  Trinity  College  and  Univer- 
sity College  Dublin,  he  received  honorary 
degrees  from  both.  He  was  deeply  apprecia- 
tive of  this  unique  honor  because  be 
esteemed  scholarship  and  understood  tte 
Importance  of  universities  in  the  life  of  any 
nation.  He  recognized  the  complexity  of  Ire- 
land's intellectual  traditions  when  be  jok- 
ingly observed,  "If  there  Is  a  game  of  Irlah 
football  or  hurUng,  I  shall  cheer  for  Trinity 
and  pray  for  UCD." 

In  all  these  ways,  his  visit  to  Ireland  made 
real  to  him  for  the  first  time  the  broad  acope 
and  complex  character  of  his  Irish  heritage. 
Stories  that  he  had  heard  from  his  famous 
grandfather  Mayor  "Honey  Pltz"  Pltzgerald 
and  from  many  other  Irish  people  while 
growing  up  in  Massachusetts  acquired  added 
meaning  and  new  vitality  in  bis  own 
imagination. 

When  President  Keimedy  came  to  Ire- 
land, Mayors  and  local  officials  naturally 
puzzled  over  what  appropriate  gift  they 
could  give  him.  What  could  he  poaalbly  need 
or  want?  A  piece  of  old  Irish  silver?  A 
christening  dress  for  an  unbom  child?  The 
mayors  and  other  officials  did  theft  best. 
They  chose  appropriate  gifts  and  President 
Kennedy  was  happy  to  receive  them. 

But,  all  unaware,  they  were  giving  him 
an  Invisible  gift — the  precious  and  tangible 
gift  of  understanding.  John  Kennedy  was  a 
man  who  deeply  agreed  with  the  ancient 
Greeks  that  "An  unexamined  life  is  not 
worth  living."  He  had  the  outgoing  qualities 
of  a  political  leader  who  could  meet  people 
easily  but  he  also  had  Introspective  qualities. 
He  constantly  examined  himfelf  and  bis  own 
ideas  and  his  own  responses  to  life.  Ireland 
enriched  his  understanding  of  his  ancestors 
and  their  background.  It  enabled  blm  to  see 
himself  and  his  Irish-American  heritage  In 
a  truer  perspective.  The  Irish  people  gave 
him  the  gift  of  a  deeper  understanding  at 
himself  and  that  is  no  small  gift  for  any 
man  to  receive  in  another  country. 

In  October.  1963.  President  Kennedy  re- 
paid this  Irish  hospitality  when  he  welcomed 
Sean  Lemass,  the  then  Taolseach,  at  a  State 
dinner  in  the  White  House.  Unlike  many 
Americans,  President  Kennedy  knew  that 
the  bagpipe  is  an  Irish  as  well  as  a  Scottish 
instrument.  For  the  entertainment  follow- 
ing the  dinner  he  had  bagpipers  play  their 
tunes  through  the  State  reception  rooms. 
As  any  of  you  itnows  who  has  been  close  to 
a  piper,  when  be  is  in  full  cry,  that  Is  a 
startling  experience.  When  my  wife  and  I 
think  of  President  Kennedy,  the  sound  of 
the  piper  rings  in  our  ears  for  we  were  guests 
at  that  dinner  and  it  was  the  last  time  that 
we  ever  talked  with  President  Kennedy. 

A  few  moments  ago,  I  presented  a  copy  of 
my  book,  "The  American  Irish,"  to  your 
Mayor.  That  book  was  published  In  January, 
1964  but  In  accordance  with  normal  publish- 
ing procedure,  advance  copies  were  sent  out 
six  weeks  earlier  to  newspapers  and  maga- 
zines. Since  publishers  knew  that  President 
Kennedy  read  books,  they  bad  also  begun 
£ending  him  copies  of  new  books.  It  was  his 
custom  to  wander  out  from  his  own  office 
two  or  three  times  a  day  to  the  adjoining 
office  cf  his  secretary  and  look  at  the  mail  and 
packages  that  regularly  piled  up  on  her  desk. 
One  day  in  late  November.  1963,  he  looked 
at  several  new  books  that  had  come  in.  My 
book  was  one  of  them.  He  leafed  through  It 
and  said,  "This  looks  Interesting.  I  must 
read  it  when  I  get  back  from  Texas." 

Ttiat  is  a  poignant  memory  for  me.  But  it 
is  not  In  autumn  or  with  sorrowful  thoughts 
that  we  should  recall  John  Kennedy.  He  Is 
best  conunemorated  at  this  time  of  the  year, 
In  the  springtime.  He  visited  Ireland  In  the 
springtime  and  It  Is  with  the  qualities  of 
spring — the  energy,  the  budding  hope,  the 
freshness  of  youth — that  he  lives  In  the  mam- 
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ory  of  tl»e  American  people.  I  do  not  mean 
to  Identify  him  with  youth  In  Its  supertlcl*! 
m*nlfeststlona  or  In  any  silly  way — as  If 
mere  youthfulness  were  In  Itself  a  virtue  or 
as  If  middle  age  and  old  age  did  not  each 
have  Its  own  important  qualities.  Rather, 
John  Kennedy  exemplified  during  his  presi- 
dency the  true  virtues  of  youth — optimism 
and  energy  and  Idealism .  Youth  has  the 
eagerness  to  learn,  the  willingness  to  try  new 
ways,  the  capacity  for  generosity  an-i  hope. 
Young  people  are  willing  to  sacrifice  them- 
selves for  others.  We  see  that  quality  among 
young  Americans  who  Join  the  Peace  Corps 
that  President  Kennedy  founded  and  among 
young  Irish  men  and  women  who  volunteer 
to  serve  a  year  or  two  years  In  various  Irish 
organizations  that  help  the  people  of  the 
Third  WOTld.  President  Kennedy  spoke  to 
young  people  and  for  young  people.  He  ar- 
ticulated their  Ideals  and  tried  to  focus  their 
energies.  He  enabled  Americans  to  remember 
that  ours  Is  a  young  country  and  he  sum- 
moned up  the  hopefulness  and  generosity 
and  Idealism  of  youth.  It  is  as  the  embodi- 
ment of  that  hope  and  Idealism  that  he 
lives— forever  young — In  the  memories  of 
his  countrymen. 

When  he  was  In  Limerick:  shortly  before 
departing  for  the  United  States.  President 
Kennedy  recalled  those  lines  from  the  old 
song: 

Ccane  back  to  Erin,  Mavourneen.  Mavourneen. 
Come  back  again  to  the  land  of  thy  birth. 
Come    with    the    shamrock    In    springtime. 
Mavourneen 

He  quoted  those  lines  and  added:  "I'll 
retiu-n  In  the  springtime." 

He  did  not  live  to  see  another  spring  But 
with  ever-retumlng  spring,  he  lives  again  in 
the  hearts  of  Irish  people  as  he  does  In  the 
hearts  of  his  fellow  Americans.  I  am  grateful 
to  you  on  this  beautiful  spring  day  for 
joining  with  me  to  pay  homage  to  his  mem- 
ory.* 


BROAD    SUPPORT    FOR    TRUCKING 
DEREGULATION 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  submitting  several  additional 
newspaper  articles  and  columns  which 
are  representative  of  editorial  opinion 
throughout  the  country  on  the  subject 
of  deregulation  in  the  trucking  in- 
dustry. 

Today's  articles  are  from  newspapers 
in  the  States  of  New  Jersey.  New  York, 
and  Ohio. 

I  commend  them  to  the  attention  of 
my  colleagues,  and  ask  that  they  be 
printed  In  the  Record. 

The  material  follows 

(Prom   the   Hackensack    (N.J.)    Record, 

Feb  12, 19791 

Whobx  Oz  Is  Oorkd? 

Pew  things  rankle  American  Industry  more 
than  government  regulation.  Every  time  the 
government  tries  to  regulate  the  business 
practices  of  private  enterprise,  cries  of  "blg- 
brotharlam."  "economic  strangulation,"  and 
"meddlesome  bureaucracy"  can  be  heard 
rising  from  corporate  boardrooms  across  the 
country. 

To  bear  the  business  community  tell  It. 
there's  little  wrong  with  the  American  econ- 
omy that  less  government  and  less  regula- 
tion wouldn't  cure;  get  those  rigid  rules  and 
silly  staodards  off  our  backs,  and  everyone 
wUl  be  the  better  for  It. 

But  not  all  government  regulation  Is  evil. 
In  thla  point  of  view.  There  are  a  few  caaes 
where  regulation  serves  the  public  Interest. 
and  needs  to  be  protected  or  strengthened 
By  an  odd  oolncidence,  these  are  regulations 
that  serve  to  protect  the  interests  of  the  in- 
dustry or  business  that's  being  regulated 

la  Washington,  the  Carter  administration 


Is  talkli^  about  deregulating  the  trucking 
Industry,  and  who's  heading  up  the  campaign 
against?  Truckers.  In  Trenton,  the  Byrne 
administration  Is  talking  about  deregulating 
the  price  of  alcoholic  beverages,  and  who's 
opposing  it?  The  liquor  industry.  In  Newark. 
the  Board  of  Public  Utilities  has  just  taken 
.steps  to  deregulate  the  rates  charged  by 
moving  companies,  and  who's  fighting  It? 
Movers. 

In  all  three  of  these  cases,  the  government 
Is  doing  exactly  what  business  Interests  have 
been  clamoring  for — getting  rid  of  regula- 
tions that  have  stifled  competition.  But  It 
seems  that  In  the  trucking,  liquor,  and  mov- 
ing Inislnesses,  the  principal  beneficiaries  of 
regulation  have  been  truckers,  liquor  whole- 
salers, and  movers.  The  last  thing  they  want 
to  see  Is  deregulation,  which  might  force 
them  to  charge  lower  prices  for  their  goods 
or  services  In  order  to  compete  In  an  open 
market.  The  line  seems  to  be  that  deregula- 
tion wUl  drive  "mom-and-pop"  operations 
out  of  business:  the  real  fear  Is  that  lower 
prices  might  mean  lower  profits. 

Regulation  Is  not  necessarily  a  dirty  word; 
Its  value,  like  that  of  a  novel  or  film  or 
work  of  art.  Is  In  the  eye  of  the  beholder. 
The  next  time  somebody  starts  screaming 
abcut  too  much  government  regulation,  we 
suggest  taking  a  m.oment  to  consider  the 
source 

(From  the  Asbury  Park  (N.J.)  Press.  Jan.  30, 

19791 

Removing  thi  Floor 

The  trend  toward  deregulation  can  develop 
Into  a  major  weapon  in  the  campaign  against 
Inflation  In  general,  price  regulation  by  gov- 
ernment, or  by  industry  with  government's 
sufferance,  minimizes  competition  and  sends 
prices  upward  It  customarily  sets  a  floor 
under  prices  but  provides  no  celling.  Obvi- 
ously there  Is  but  one  direction  In  which 
prices  can  go.  and  that  Is  upward. 

Deregulation  of  airline  fares  reduced  the 
cost  to  travelers  and  thereby  encouraged 
patronage  to  Increase  airline  revenue  and 
profits.  Deregulation  of  natural  gas  promises 
to  Increase  supplies  and  eventually  hold 
prices  far  below  the  level  that  shortages 
would  set  Similarly  deregulation  of  the  oil 
industry  would  encourage  exploration  for 
additional  domestic  sources  and  reduce  our 
dependency  on  foreign  oil.  And  that  in  turn 
would  release  us  from  the  arbitrary  price  In- 
creases that  oil-producing  nations  periodi- 
cally Impose  on  us. 

Now  Sen  Kennedy  proposes  deregulation 
of  the  trucking  Industry  with  a  view  to  re- 
ducing coats  to  shippers  and  thereby  holding 
down  prices  on  a  multitude  of  products.  Un- 
der the  prevailing  system  the  Industry  is  able 
to  minimize  competition  and  support  prices 
and  practices  that  are  highly  Inflationary. 

And  In  New  Jersey  Atty.  Oen.  Dagnan  pro- 
poses to  deregulate  the  liquor  Industry  by 
no  longer  permitting  producers  and  distribu- 
tors to  set  minimum  prices  on  their  product. 
Under  the  present  system  liquor  prices  In 
New  Jersey  are  higher  than  In  nearby  states, 
thus  encouraging  the  purchase  of  lower- 
priced  liquor  elsewhere  and  depriving  New 
Jersey  retailers  of  patronage  and  the  state 
of  taxes.  And  the  system  Is  largely  reajjon- 
slble  for  kickbacks  and  assorted  illegal  prac- 
tices that  artsa  when  competitive  prices  ar« 
shut  out. 

Each  of  these  approaches  toward  deregula- 
tion deserves  enthusiastic  public  support.  By 
removing  the  floor  under  needlessly  high 
prices  they  are  major  contributors  to  the  na- 
tlons  effort  to  control  inflation  and  bring 
down  the  cost  of  living. 

I  From    the    Garden    City    (NY.)    Newwlay, 

Not.  30.  19781 

T«t7CKiais  Alt!  A  PiitMi  TAitorr  ro« 

DrntLwaxjUiTton 

The  Carter  administration  Is  deadly  serious 

about  Its  pledge  to  daraguUta  Industries  that 


have  grown  bloated  under  government  pro- 
tection. After  the  airlines,  the  next  target  is 
the  huge  and  complex  trucking  industry. 

Airline  deregulation  Is  paying  off  beyond 
expectations — tioth  for  consumers  and  for  the 
industry.  Because  of  lower  ticket  prices,  more 
people  are  flying  than  ever  before,  and  the 
airlines'  profits  have  never  been  higher. 

Like  the  airlines,  the  trucking  Industry 
has  been  coddled  for  decades  by  government 
regulations  establishing  rates  and  routes  and 
limiting  competition.  The  administration  is 
drawing  up  a  bill  to  deregtUate  the  truckers, 
and  even  before  It's  Introduced,  the  Interstate 
Commerce  Commission  Is  moving  adminis- 
tratively to  increase  competition  among  them. 

This  Is  the  same  pattern  followed  with  the 
airlines.  By  the  time  Congress  passed  the  de- 
regulation act,  Alfred  Kahn,  then  chairman 
of  the  Civil  Aeronautics  Board  and  now  Presi- 
dent Carter's  principal  Inflation  fighter,  bad 
largely  blown  away  Che  wall  of  protection  sur- 
rounding them. 

ICC  chairman  Daniel  O'NelU  has  the  same 
goal  as  Kahn:  to  make  his  agency  obsolete. 
He  has  proposed  a  wide  range  of  adminis- 
trative options  that  would  make  it  easier 
for  new  firms  to  enter  the  trucking  indus- 
try. He  also  wants  to  make  It  Illegal  (or  truck- 
ers to  get  together  and  set  group  rates,  as 
they  now  do  routinely. 

The  cases  are  not  entirely  parallel.  There 
are  far  more  truckers  than  airlines,  and  the 
ICC  and  Congress  must  make  sure  that  a  few 
large  companies  don't  wind  up  dominating 
the  Industry.  They  must  also  take  care  not 
to  put  the  railroads  out  of  business.  But  as 
both  tihe  airlines  and  their  customers  can 
testify,  everybody  benefits  when  competition 
Is  restored  to  Its  rightful  place  in  a  free 
market  economy. 

[From  the  Buffalo  (NY.)  News,  Dec.  6,  1978] 
Spur  Truck  CoMPrrmoN 

In  a  decision  that  we  hope  signals  a 
change  in  broad  regiilatory  policy,  the  fed- 
eral Interstate  Commerce  Commission  has 
tentatively  agreed  to  relax  rules  govern- 
ing the  trucking  Industry. 

The  specific  ICC  policy.  If  finally  ap- 
proved In  a  couple  of  months,  would  make 
It  easier  for  new  carriers  to  gain  access  to 
Interstate  trucking  routes,  a  significant 
change.  It  would  reverse  a  regulatory  direc- 
tion, developed  In  Washington  since  the 
mid- 19308,  that  tended  to  shelter  existing 
trucking  firms  by  creating  bureaucratic  ob- 
stacles for  new  carriers  to  hurdle  in  order 
to  secure  productive  routes. 

By  making  access  to  routes  easier  to  ac- 
qCMre,  the  ICC  would  encouragt  freer  com- 
petition in  the  Industry.  This  would  Improve 
service  and  reduce  costs,  as  the  less  sheltered 
firms  competed  for  customers.  That  Is  ex- 
actly what  happened  during  the  last  couple 
of  years  when  the  Civil  Aeronautics  Board 
deregulated  the  airlines. 

Indeed,  the  ICC  may  be  taking  a  cue  from 
the  CAB — and  that  would  be  fine.  For  de- 
spite cries  of  doom  from  some  airline  man- 
agements and  unions  In  the  early  stages  of 
the  CAB'S  decision  to  cut  red-tape,  the  air- 
lines have  scored  big  profit  gains.  Everyone 
gained  as  passenger  volume  soared  In  re- 
sponse to  deep  discounts  In  Individual  fares. 
If  the  airlines  were  over-regulatad,  as  they 
were,  the  same  Is  true.  If  not  more  so,  for 
truckers.  There  are  many,  many  mora  truck- 
ing than  airlines  companies,  so  the  rlaka  of 
monopolistic  controls  by  one  or  a  faw  big 
firms  are  less.  Moreover,  studies  have  shown 
that  the  rates  charged  by  federally  regulated, 
intersUte  truckers  can  substantially  excaad 
those  for  similar  kinds  of  sarvlca,  wtilch 
is  unregulated  within  a  single  state. 

This  particular  ICC  policy  change  by 
Itself  won't  accomplish  all  of  what  the 
numerous  changes  have  done  for  the  air- 
lines. But  It  would  be  a  promising  step.  Hap- 
pily, too,  the  ICC's  expresaad  rationale  ap- 
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peared  to  venture  beyond  a  mer«  aaalng  of 
entries  to  new  routes. 

"In  light  of  the  maturity  of  the  motor 
carrier  industry  and  of  changing  economic 
conditions  generally,"  the  ICC  said,  "the 
commission  has  concluded  that  mora  weight 
should  be  given  to  the  benefits  of  healthy 
competition  and  less  emphasis  should  ba 
placed  on  protection  In  carrying  out  Ita 
regulatory  responsibilities.  .  .  ." 

Amen  to  that.  Three  years  ago  former 
President  Ford  recommended  trucking  de- 
regulation to  Congress,  which  baUcad.  The 
Carter  administration  may  advance  nimiiT 
proposals  In  the  next  few  months.  With  air- 
line deregulation  won  In  Congress  this  year, 
that  would  be  a  logical  next  step.  kCaanwhlle. 
we  hope  the  ICC  will  accelerate  Its  shift  to- 
ward promoting  more  robust  competition  in 
the  trucking  Industry,  with  free-market 
forces  Infiuenclng  the  rates  charged  to  a 
larger  degree  than  they  now  do.  Nothing, 
for  the  moment,  could  help  consuniers  of 
trucking  services  more  In  fighting  inflation. 

[From  the  Mlddletown  (N.Y.)  'Hmes  Herald- 
Record,  Jan.  5,  1970] 
Deregulation 

Another  set  of  laws  of  dubious  merit  In- 
volve regulation  of  prices  and  practices  in 
such  Industries  as  drugs,  Uquor,  airlines,  rail 
freight  and  trucking.  Supposedly  they  ware 
enacted  to  protect  the  public  and  maybe 
they  once  did.  But  most  of  the  laws  turned- 
sour  as  the  regulators  proved  to  be  the  de- 
fenders of  the  entrenched  business  inter- 
ests— and  the  biggest  corporations  at  that. 

President  Carter  succeeded  last  year  in 
partially  deregulating  the  airlines.  Deaplta 
dire  warnings  by  the  Industry,  competition 
has  brought  the  public  lower  prices  and  the 
airlines  higher  profits  as  more  of  us  flaw. 

The  experiment  In  what  we  once  called 
free  enterprise — until  It  became  corporate  so- 
cial Ism — s  ucceeded . 

Now  New  Jersey's  Gov.  Byrne  means  to 
deregulate  the  liquor  Industry,  a  move  de- 
signed to  reduce  the  consumer  prloas  and 
eliminate  corruption  In  the  Industry. 

On  the  congressional  agenda  this  year 
will  be  proposals  to  deregulate  the  trucking 
and  rail  freight  Industry.  We  expect  and  hope 
that  the  trend  will  continue. 

One  collateral  benefit,  we  assume,  will  ba 
a  reduction  In  the  size  of  the  massive  gov- 
ernmental agencies  that  have  been  doing  the 
regulating — or  purporting  to  do  so. 

I  From  the  Mlddletown  (N.Y.)  Times  Herald- 
Record,  Jan.  6, 1978] 

DEREGUUkTINC   TSUCKIKO 

Dallas  Times  Herald: 

This  year's  battle  to  deregulate  the  truck- 
ing Industry  Is  going  to  make  last  year's 
scrap  over  airline  regulation  look  like  a  mi- 
nor squabble. 

The  trucking  Industry  favors  federal  regu- 
lation because  it  limits  competition,  thus 
producing  handsome  industry  profits  for  ex- 
isting firms  with  a  ttUnlmum  of  effort. 

The  airline  Industry  claimed  a  laasanlng 
of  federal  regulations  would  ba  a  disaster. 
It  was  no  disaster.  Ticket  prlcaa  fall  as  the 
airlines  began  competing  with  each  other. 
Rldershlp  soared  along  with  profits. 

The  success  of  airline  deregulation  en- 
couraged the  administration  to  see  whera 
else  deregulation  could  stimulate  batter  serv- 
ice at  a  lower  cost. 

We  urge  Texas'  congressional  delegation  to 
work  aggressively  for  deregulation  of  the 
trucking  Industry  and  freight  raUroads. 

[Prom  the  Cleveland  rohlo)  Press,  Nov.  22, 

1978] 

Keep  It  Up 

Cry  as  It  might,  the  trucking  industry  had 

batter  gat  used  to  the  idea  that  It  is  going 


to  undergo  some  deregulation.  Just  as  the 
alrllna  Industry  has  and  the  railroad  and 
barge  industries  Inevitably  will. 

The  Interstate  Commerce  Ccwunlaslon, 
which  has  already  moved  to  curb  the  power 
of  trucking  lines  to  snarl  In  red  tape  a  rival 
line's  request  to  offer  new  service,  has  struck 
another  blow  for  competition. 

The  ICC  says  that  manufacturing  firms 
which  use  their  own  trucks  for  long-dlatance 
deliveries  will  no  longer  be  forced  by  regula- 
tion to  "dead-head"  (travel  empty)  on  the 
return  trip.  Instead,  these  companies  may 
fill  their  empty  trucks  with  cargo  In  com- 
petition with  regular  trucking  lines. 

This  makes  excellent  sense.  The  idea  of 
empty  trucks  rolling  arotmd  the  highways 
Is  Indefensible  in  these  days,  of  sky-high 
energy  costs. 

But  the  American  Trucking  Aasodatloas, 
l<M>bylng  group  for  the  established  trucking 
lines  walls  that  the  ICC's  action  is  "arbi- 
trary, capricious,  and  unreasonable,"  l.e..  It 
upsets  the  truckers'  applecart. 

The  ATA  fears  that  the  new  competition 
will  hurt  the  business  of  the  regular  carriers. 
But  the  ICC's  answer  was  blunt: 

"It  Is  not  this  commission's  purpose  to 
provide  protection  for  regulated  carriers,  rail, 
water  or  motor,  when  the  public's  Interest  in 
more  adequate  transportation  service  could 
best  be  served  by  authorization  of  a  new, 
competitive  service." 

Exactly. 

The  days  of  Washington  regulation  of 
transportation  industry  routes  and  rates  are 
drawing  to  a  close,  and  a  good  thing,  too. 
Real  competition  is  the  best  antl-lnflatlon 
medicine  there  Is. 

Keep  it  up,  ICC. 


line  bill,  we  hope,  heralds  further  govern- 
ment action  in  this  field. 


[From  the  Columbus  (Ohio)  Citizen- Journal, 

Oct.  24, 1978) 

MORE  Derbgiti,ation 

One  of  the  most  noteworthy  achievements 
of  the  Just-ended  95th  Congress  was  passage, 
with  President  Carter's  enthusiastic  backing, 
of  a  bill  that  would  unsnarl  the  airline  In- 
dustry from  government  red  tape. 

Oet  this:  The  bill  envisions  the  abolish- 
ment of  a  federal  regulatory  agency.  Unless 
Congress  decrees  otherwise,  the  Civil  Aero- 
nautics Board  goes  out  of  business  by  1985. 

The  bill  allows  airlines  to  slash  prices 
without  waiting  for  CAB  permission  and  also 
allows  them  to  raise  prices  by  5  percent  on 
routes  where  they  have  competition.  Higher 
rate  boosts  will  still  have  to  have  CAB  ap- 
proval. 

The  airlines  also  will  have  vastly  greater 
freedom  to  expand  service  between  cities  and 
eventually  discontinue  uneconomical  service 
to  airports  with  little  traffic.  Taxpayer  sub- 
sidles  for  small-town  service  will  continue 
for  10  years. 

Most  airlines  threw  up  their  hands  in 
horror  at  the  thought  of  removing  their 
comforting  blanket  of  regulation,  which  led 
to  shared  monopolies  and  little  real  com- 
petition. 

But  CAB  Chairman  Alfred  E.  Kahn,  one  of 
the  real  Jewels  of  the  Carter  administra- 
tion, lifted  a  lot  of  the  price-route  restric- 
tions himself,  opening  up  the  skies  to  com- 
petition. The  airlines  responded,  offered  all 
sorts  of  cut-rate  fares,  and  discovered  to 
their  delight  that  their  planes  were  filling  up 
and  that  they  were  making  money  hand 
over  fist.  They  benefited,  and  so  did  the 
public. 

This  lesson  should  not  be  lost  on  Congress, 
nor  should  It  go  unnoticed  at  the  Interstate 
Commerce  Commission,  where  long-outdated 
regulations  still  grip  (or  comfort)  the  truck- 
ing, railroad  and  barge  Industries. 

Removal  of  route  and  rate  restrictions  on 
tj-ucks,  freight  trains  and  barges  would  be 
one  of  the  most  salutory  developments  to 
come  out  of  Washington  in  years.  The  alr- 


IFrom  the  Springfield  (Ohio)  News. 

Dec.  6, 1978] 

Truckers  Upset 

The  trucking  industry  Is  planning  to  as- 
sault the  public  and  Congress  with  a  lobby- 
ing campaign  aimed  at  allowing  It  to  keep 
on  truckin'  the  way  It  has  for  years,  with  a 
kind  of  federal  "regulation"  that  spares  the 
Industry  from  the  horrors  of  having  to  prac- 
tice the  tree  enterprise  system. 

The  Carter  administration,  fiush  from  Its 
success  in  restoring  some  competition  to  the 
airline  industry,  has  trucking  next  on  the 
list.  Already  the  interstate  Commerce  Com- 
mission has  lowered  some  of  the  barriers  to 
the  entry  of  new  firms. 

It's  not  only  the  trucking  companies  that 
hate  the  prospect  of  freedom  from  govern- 
ment regulation:  the  banks  and  instiranee 
companies  that  do  business  with  the  truck- 
ers are  uneasy,  too.  That's  a  combination  of 
powerful  Interests  for  the  regulations  that 
keep  competitors  out,  procedures  wasteful 
and  cost  high. 

No  doubt  they  will  hire  the  best  PR  flaks 
and  ad  men  available  and  soon  you  and  your 
congressman  will  be  reading  and  hearinii 
about  the  virtues  of  keeping  the  comfort- 
ing arm  of  government  around  the  truckers 
to  ward  off  the  frightful  dangers  of  compe- 
tition. 

Few  cries  of  "foul"  are  louder  than  the 
ones  from  sinners  who  are  bel{}g  asked  only 
to  practice  what  they  preach. 

I  From  the  Springfield  (Ohio)  News, 
Jan.  16,  1979] 
Radical  Plans 

Radical  plans  are  being  made  for  the 
trucking  and  railroading  business.  The  Car- 
ter administration  is  gearing  up  to  assatilt 
the  business  with  free  enterprise. 

Deregulation  of  the  airlines  has  produced 
cost-cutting  competition  (and  heavier  use) 
and  the  truckers  and  railroads  are  next  in 
ilne  for  deregulation,  according  to  Transpor- 
tation Secretary  Brock  Adams. 

President  Carter  is  seeking  less  govern- 
ment regulation  In  these  areas  partly  to 
help  curb  Infiatlon.  The  high  coats  are 
caused  In  part  by  restraint  of  competition 
by  the  Interstate  Commerce  Commission, 
thus  allowing  the  carriers  to  maintain  high- 
er, set  rates. 

The  costs  also  are  puffed  up  by  the  clum- 
siness of  regulation.  The  railroads,  once  de- 
fenders of  ICC  paternalism,  are  now  keener 
for  deregulation  because  the  freedom  to 
make  more  of  their  own  decisions  wlU  also 
allow  them  to  cut  off  some  unprofitable 
routes.  The  railroads  are  likely  to  lower  rates 
in  some  areas  while  raising  them  In  others, 
thus  adjusting  to  the  nuances  of  the  market- 
place. 

The  truckers  are  much  less  comfortable 
virith  the  prospect  of  free  enterprise  because 
that  will  knock  competition  wide  open.  They 
iwlll  be  offering  competing  proposals  for 
partial  deregulation.  But  the  White  Bouse 
and  Congress,  aware  of  the  opportunity  to 
Introduce  competition  and  cut  costs,  should 
take  full  advantage  of  thU  antl-lnflatlonary 
opportunity. 

(Prom  the  Yoimcstown   (Ohio)    Vindicator. 

Nov.  24,   1978] 

ICC  Backs  the  Public 

Announcing    a    revolutionary    change    in 

regulations  for  trucking  a  few  days  ago,  the 

Interstate  Commerce  Commission  evidenced 

a  completely  new  viewpoint  on  regulation. 

It  said:  "It  Is  not  this  commission's  puroose 

to  provide  protection  for  regulated  carrlars. 

rail,  water  or  motor,  whan  the  public's  Inter- 
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est  in  more  •dequ»t«  tran»port*tlon  service 
coiUd  be«t  be  served  by  authorization  of  a 
new.  competitive  service." 

This  U  graUfylng  language  from  a  com- 
mlsalon  that  haa  a  hUtory  of  protecting  the 
various  transportaUon  Industries,  often  at 
the  expense  of  the  public.  It  was  used  In 
discussing  a  decUlon  that,  for  the  first  Ume 
in  40  years,  permits  a  Arm  that  has  Its  own 
delivery  truclu  to  undertake  transportation 
for  other  firms. 

The  "empty  backhaul."  or  return  trip 
without  cargo,  haa  been  required  of  such 
firms  so  they  would  not  be  competing  with 
the  pubUc  haulers  It  has  wasted  untold 
sums  in  manpower.  Investment  and  energy 

The  commission  signaled  Its  change  of 
heart  last  March  when  It  held  that  Toto 
Purchasing  &  Supply  Co  of  Las  Vegas  and 
Avon  corrugate  Corp.  of  Canton.  Mass 
could  hire  out  their  empty  trucks.  Avon,  for 
example,  wanted  to  carry  biscuits  back  to 
Massachusetts  after  delivering  cardboard 
boxes  to  Atlanta.  1.400  miles  to  the  south 
The  ICC  held  up  the  effect  of  this  ruling 
whUe  it  weighed  the  overall  situation  It 
finally  voted  5-1  to  permit  private  haulers 
to  work  for  hire,  thus  abolishing  the  empty 
backhaul 

The  American  Trucking  Association,  rep- 
resenting the  public  carriers,  protested  and 
threatens  to  take  the  ICC  to  court  It  con- 
tends that  the  empty  backhaul  Is  not  being 
a»)ollshed  but  transferred  to  the  public  haul- 
ers, since  no  new  freight  business  Is  being 
created.  This,  as  usual,  is  an  overstatement: 
what  Is  hapi^nlng  Is  that  the  public  carriers 
now  must  compete  for  the  freight  that  the 
private  carrier  was  forbidden  for  so  long  to 
touch. 

The  ICC  said  the  "high  cost  of  energy 
requires  greater  attention  to  operating  effi- 
ciency." By  reducing  shipping  costs,  the  com- 
mlnlon  said.  It  will  help  the  fight  against 
Inflation. 

And  that  Is  In  everybody's  interest  # 
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CONSTITUTIONAL  CONVENTION  ON 
BALANCED  BUDGET 

•  Mr.  CULVER.  Mr.  President,  I  have 
been  asked  by  27  members  of  the  Iowa 
State  Senate  to  include  in  the  Record  a 
copy  of  their  letter  to  the  President  of 
the  US.  Senate  and  the  Speaker  of  the 
UB.  House  of  Representatives  regarding 
action  on  Iowa  State  Senate  Joint  Res- 
olution 1.  This  resolution  requests  Con- 
gress to  call  for  a  constitutlontd  con- 
vention to  propose  an  amendment  to 
balance  the  Federal  budget. 

Senate  Joint  Resolution  1  was  intro- 
duced on  January  9.  1979,  in  the  Iowa 
Senate.  Though  the  resolution,  as 
amended  by  the  State  House  of  Repre- 
sentatives, was  subsequently  approved  by 
the  Senate  on  February  22,  1979,  it  was 
held  on  the  calendar  pending  the  out- 
come of  a  motion  to  reconsider  it.  The 
motion  to  reconsider  the  resolution  was 
debated  on  May  11. 1979. 

The  motion  was  ruled  out  of  order  by 
the  presiding  officer,  and  there  was  no 
opportunity  to  have  another  vote  on  it. 
Twenty-seven  State  senators,  compris- 
ing a  majority  of  that  body,  subsequently 
entered  a  statement  in  the  Senate  Jour- 
nal expressing  their  views  on  this  res- 
olution. This  statement,  which  I  submit 
for  the  Record,  indicates  that  the  27  sen- 
ators would  have  voted  against  final  pas- 
sage of  the  resolution  if  a  vote  would 
have  occurred. 

The  statement  follows: 


Des  Moinks.  Iowa. 

May  11,  1979. 
Thomas  ONxnx. 

Speaker,  House  of  Representativea. 
Waahington.  D.C. 

WAI.TKB    MONDAU:. 

President  of  the  Senate. 
Washington.  D.C. 

Oentlimkn:  The  presiding  officer  of  the 
Senate  today  ruled  'out  of  order"  a  motion 
to  reconsider  the  vote  by  which  Senate 
Joint  Resolution  1  passed  the  Senate. 

Because  of  that  ruling,  we  were  unable  to 
register  our  opposition  to  that  resolution. 

A  majority  of  the  Iowa  Senate  Intended  to 
vote  for  the  motion  to  reconsider  and  to 
vote  against  final  passage  of  the  resolution, 
'Proposing  an  amendment  to  the  federal 
Constitution  to  require  that  the  federal 
budget  be  balanced". 

Had  we  been  allowed  to  vote,  we  would 
have  voted  YES  on  the  motion  to  recon- 
sider Senate  Joint  Resolution  1,  and  we 
would  have  voted  NO  on  final  passage  of  the 
resolution. 

We  request  that  this  letter  be  entered  In 
the  Congressional  Record. 

Patrick    J     Deluhery,    Clarence   Carney. 
Norman    Rodgers,    Julia    Oentleman, 
Alvln    V.    MlUer.    Arthur    Small.    Jr. 
William  D    Palmer,  Charles  P.  Miller. 
Bass  Van  OUst.  Joann  Orr,  George  B 
Kinley   Bob  Rush,  and  James  Calhoon 
Dave  Readlnger,  Lucas  J   DeKoster.  A.  R 
Kudart.  Sue  Yenger.  C    W    Hutchlns. 
John     Scott.     Tom    Slater,     Earl     M. 
Wllllts.    Cloyd    Robinson.    Lowell    L 
Junklns,    Bob   Carr.   Joe   Brown,   and 
C   Joseph  Coleman. 
I  This  statement  was  entered  In  the  Sen- 
ate Journal.  State  of  Iowa,  May  11,   1979.] 

EXPLANATIONS  OT  VOTXS 

Mr  President  Because  the  motion  to  re- 
consider the  vote  by  which  Senate  Joint  Res- 
olution 1  passed  the  Senate  was  ruled  out 
of  order,  we  were  unable  to  register  our  op- 
position to  that  Resolution  Had  we  been 
able  to  vote,  we  would  have  voted  to  recon- 
.slder  and  then  voted  against  Senate  Joint 
Resolution   1 

Lowell  L  Junklns,  Earl  M.  WlUlts.  George 
R  Kinley.  Julia  Gentlemen.  Joe 
Brown.  Bob  Carr,  C  Joseph  Coleman, 
Tom  Slater.  James  Calhoon.  C.  W. 
Hutchlns.  William  D.  Palmer.  Bob 
Rush.  Clarence  Carney.  Patrick  J 
Deluhery.  Lucas  J  DeKoster.  John  S. 
Murray.  Dave  Readlnger.  A.  R.  Kudart, 
Bas5  Van  Gllst.  Alvln  V  Miller,  Charles 
P  MlUer.  Arthur  Small.  Jr  .  John  Scott. 
Norman  Rodgers.  Joann  Orr,  Cloyd 
Robinson.  Sue  Yenger 

IOWA  CENCKAL  ASSEMBLY 

The  legislative  history  of  Senate  Joint 
Resolution  1 

January  9.  1979. 

Senate  Joint  Resolution  1  was  filed  In  the 
Iowa  Senate  on  the  first  day  of  the  1979  ses- 
.slon    Thirty  Senate  sponsors. 

The  Title  A  Joint  Resolution  for  the  pur- 
pose of  requesting  appropriate  action  by  the 
Congrers,  either  acting  by  consent  of  two- 
thirds  of  both  houses  or.  on  the  application 
of  the  legislatures  of  two-thirds  of  the 
several  states,  calling  a  constitutional  con- 
vention to  propose  an  amendment  to  the 
federal  Constitution  to  require,  with  certain 
exceptions,  that  the  federal  budget  be 
balanced. 

February  1.  1979. 

SJR  1  passed  the  Senate  31  to  16. 

jybruary  9,  1979. 

SJR  1.  amended  by  the  House,  passed  the 
House  of  Representatives  63  to  43. 

February  23.  1979. 

The  Senate  agreed  to  the  amendments  and 
passed  the  amended  resolution  39  to  21. 

February  28,  1979 

A  motion  to  reconsider  SJR  1  was  filed  In 


the  Senate,  holding  the  resolution  on  the 
Senate  calendar. 

May  11.  1979. 

The  motion  to  reconsider  8JB  1  was  called 
up  and  moved.  A  point  of  order  was  raised 
that  the  consideration  of  the  motion  was  not 
In  order.  The  presiding  officer  of  the  Senate 
ruled  the  motion  to  reconsider  SJR  1  out  of 
order. 

Twenty  seven  Iowa  Senators,  a  majority  of 
the  fifty,  then  entered  a  statement  In  the 
Senate  Journal  under  the  heading  "Explana- 
tions of  Votes ".  expreslng  their  opposition 
to  the  resolution,  their  Intention  to  vote  to 
reconsider,  and  to  vote  against  final  passage 
or  the  resolution. 

The  Senate  then  adjourned  sine  dle.# 


SYNTHETIC  FUELS 

•  Mr.  DOMENICI.  Mr.  President,  2  days 
ago,  11  of  us  introduced  a  bill,  S.  1377, 
that  would  establish  a  true  Federal  effort 
to  bring  substantial  amounts  of  commer- 
cial synthetic  fuels  on  board  In  the  coun- 
try by  1990.  That  bill,  the  Synthetic 
Fuels  Production  Act  of  1979,  is  a  pro- 
posal that  would  create  an  independent, 
goal-oriented  partnership  between  pri- 
vate enterprise  and  the  Federal  Govern- 
ment to  accelerate  the  development  of 
synthetic  fuels. 

One  cannot  discuss  synthetic  fuels  de- 
velopment in  this  country  without  noting 
the  pioneering  efforts  of  my  colleague, 
the  chairman  of  the  Senate  Environment 
and  Public  Works  Committee.  Senator 
Jennings  Randolph  of  West  Virginia.  He 
authored  the  1944  Synthetic  Liquids 
Fuel  Act.  He  flew  in  an  airplane  powered 
by  gasoline  from  coal  in  1943.  when  few 
Americans  realized  the  great  potential 
for  such  fuels.  He  Is  undeniably  an  expert 
on  the  potential  of  synthetic  fuels  in  this 
Nation  in  the  Congress  today.  It  is  a 
tragic  failure  of  policy  that  the  programs 
he  initiated  more  than  30  years  ago  were 
allowed  to  die  and  the  expertise  that 
those  progrrams  developed  lost  to  the 
Nation. 

With  this  historic  background.  Senator 
Randolph  s  presence  as  an  original  co- 
sponsor  of  S.  1377  is  especially  notewor- 
thy. In  addition,  as  I  review  an  article 
that  Senator  Randolph  wrote  for  the 
West  Virginia  Review  back  in  1943.  "Pe- 
troleum in  the  United  States."  I  see 
where  the  policies  he  advocated  then,  the 
potential  dangers  to  this  Nation's  secu- 
rity that  he  foresaw  in  an  oil-short 
America,  and  the  disruption  of  our  econ- 
omy if  energy  sources  dried  up  that  he 
predicted  all  have  the  solid  ring  of  truth. 

I  say  to  my  good  friend  from  West  Vir- 
ginia that  very  few  men.  and  very  few 
nations,  get  a  second  chance.  However. 
America  has  a  second  chance  now  to  em- 
bark on  the  kind  of  synthetic  fuels  pro- 
gram that  she  should  have  embraced 
when  Senator  Randolph  advocated  it. 
And.  Senator  Randolph  will  get  a  second 
chance  to  see  his  vision  of  an  energy 
secure  America  become  a  reality  if  this 
Congress  acts  quickly  and  boldly  to  es- 
tablish an  independent  Synthetic  Fuels 
Production  Authority  along  the  lines  of 
S.  1377.  I  thank  Chairman  Randolph 
immensely  for  his  support  of  this  initia- 
tive, which  owes  much  to  his  historic 
work. 

Mr.  President.  I  submit  a  letter  from 
Senator  Randolph  to  the  editor  of  the 


I 


Washington  Star,  a  copy  of  the  article  In 
the  West  Viriglnia  Review  of  October 

1943,  "Petroleum  in  the  United  States," 
authored  by  Senator  Randolph,  and  a 
United  States  News  article  on  Senator 
Randolph  for  the  Record. 

The  material  follows : 

WASHnroTON,  D.C. 

June  19,  1979. 
Mr.  Mttrrat  J.  Gast. 
Editor,  The  Washington  Star. 
Washington,  D.C. 

Deab  Mb.  Oakt:  I  conunend  your  editorial 
of  June  13.  entitled  a  Synthetic  Solution? 
There  Is,  as  you  Indicate,  Congressional 
awareness  and  support  for  synthetic  fuel 
production  as  a  substitute  for  oil  Imports. 
The  newly  formed  Congressional  coalition 
for  this  program  Is  encouraging.  Through- 
out my  career  I  have  advocated  establish- 
ment of  such  a  Federal  commitment  to 
foster  synthetic  fuels. 

On  November  6.  1943.  I  flew  with  Arthur 
Hyde  on  the  first  airplane  flight  In  the 
United  States  using  a  gasoline  produced 
from  coal  by  the  Bureau  of  Mines.  Realizing 
the  value  of  having  the  capability  to  produce 
fuel  from  our  abundant  coal  resources,  I  au- 
thored  the   Synthetic   Liquids  Fuel   Act  of 

1944.  which  established  the  first  Federal 
programs  for  gasification  of  coal;  for  the 
liquefaction  of  coal  and  lignite  to  produce 
aviation  gasoline,  dlesel  oil  and  petrochemi- 
cals: and  the  production  of  shale  oil;  and 
liquid  fuels  from  agricultural  and  forestry 
products.  My  Initiative  to  support  Federal 
development  of  these  nonnuclear  actlrltles 
In  the  House  of  Representatives  was  spon- 
sored In  the  Senate  by  Joseph  CMahoney 
of  Wyoming. 

Passed  during  the  78th  Congress  and 
signed  Into  law  on  April  6.  1944,  by  President 
Franklin  D.  Roosevelt,  this  measure  pro- 
vided the  Bureau  of  Mines  and  Department 
of  Agriculture  with  the  mandate  to  develop 
new  technologies  to  produce  methanol, 
ethanol.  and  other  liquid  fuels  from  coal 
and  agricultural  wastes.  Approximately  982 
million  were  spent  by  the  Bureau  of  Mines 
on  this  program  prior  to  Its  termination  In 
I9SS  because  synthetic  fuels  could  not  com- 
pete with  cheap  petroleum  and  natural  gas 
supplies.  But  tragically,  when  the  synthetic 
fuel  program  was  terminated,  our  national 
knowledge  and  skill  on  processes  for  the 
conversion  of  coal  to  synthetic  products  also 
was  lost.  I  realized  that  the  domestic  scar- 
city of  liquid  fuels  we  faced  during  World 
War  II  would  come  again. 

I  was  not  In  the  Congress  when  the  syn- 
thetics development  program  was  ended. 
But  on  my  return  to  the  Senate  In  1068.  I 
began  to  work  for  a  national  fuels  and  energy 
policy.  Including  syn-fuels.  For  example.  I 
testified  before  the  Senate  Interior  Com- 
mittee In  1961  and  said: 

"Every  year  that  passes  In  which  we  be- 
come more  and  more  dependent  on  foreign 
oil  to  buttress  our  national  economy  and 
security  perhaps  Is  one  year  nearer  to  dis- 
aster. We  are  gambling  on  our  country's 
future." 

Today,  hopefully,  a  majority  of  my  col- 
leagues in  the  96th  Congress  realise  we  are 
again  at  a  turning  point  where  coal  syn- 
thetics must  substitute  for  foreign  petro- 
leum. This  Congress,  faced  with  a  scarcity 
of  oil.  should  move  with  dispatch  to  provide 
a  clear  and  decisive  Federal  policy  to  foster 
the  private  development  of  alternative  do- 
mestic fuels.  , 

The  Department  of  Energy  should  fully 
Implement  programs  to  achieve  the  Oon- 
gresslonally-establlshed  goals  of  the  Federal 
Non-nuclear  Energy  Research  and  Develop- 
ment Act  of  1974  and  the  synthetic  fuels 
loan  guarantees  enacted  in  1077.  This  latter 
program  which  passed  the  Senate  In  1076 
and  1976  would  have  provided  (6  and  $6  bU- 
lion  In  loan  guarantee  authority.  But  more 


Importantly,  the  Department  of  Energy  has 
failed  to  fully  Implement  existing  statutory 
authorities  which  provide  for  the  Federal 
government  to  be  partners  with  private  In- 
dustry In  the  areas  of  coal  liquefaction  and 
gasification,  oil  shale,  solar  energy,  and  geo'' 
thermal  and  other  renewable  technologies. 
A  principal  feature  of  S.  1308,  the  Energy 
Supply  Act  Introduced  by  Senator  Jackson, 
myself  and  18  other  senators,  Is  to  direct  the 
Department  of  Energy  to  carry  out  existing 
Congressional  energy  mandates. 

The  fresh  look  at  synthetic  fuels  which 
your  editorial  describes  will  produce  positive 
results  from  the  Investment  In  our  country's 
energy  future.  If  our  national  energy  poli- 
cies are  to  be  responsive  to  national  needs, 
we  must  require  energy  resources  of  every 
form — not  competition  between  energy  re- 
sources. The  time  for  development  Is  NOW, 
whether  by  direct  Federal  subsidies  or  price 
supports.  The  Incentives  must  be  tailored  to 
the  technology. 

Coal  can  fill  many  of  the  world's  energy 
requirements,  but  particularly  those  of  com- 
merce and  manufacturing,  before  the  turn 
of  the  century.  The  decisions  now  being  made 
on  energy  by  the  Congress  and  the  Adminis- 
tration will  have  far-reaching  and  lasting 
effects.  During  the  last  few  years  we  have 
witnessed  energy  decisions  based  on  the 
short-term  perspective,  at  great  expense  to 
public  confidence.  Because  of  our  preoccupa- 
tion with  minimizing  the  short-term  effects 
of  Inadequate  domestic  energy  supplies  we 
have  faUed  to  act  to  solve  the  longer-term 
supply  problems.  We  now  must  correct  this 
situation.  A  national  commitment  Is  needed 
for  synthetic  fuels. 
Truly. 

Jennings   Randolph, 

U.S.  Senator. 


PCTROLXDM    IN    THE    UNITED    STATES WEST 

ViRCiNiA  CoAL  Produces  Liquid  F^els 
(By  Jennings  Randolph) 

Are  American  petroleum  resources  suffi- 
cient to  supply  the  tremendous  demands  for 
aviation  fuels  and  lubricants  that  will  fol- 
low the  close  of  the  war?  Under  war-time 
demands,  aviation  has  made  tremendous 
strides  and  these  war-time  developments  will 
be  applied  to  peace-time  use.  The  millions 
of  young  men  released  from  the  army  wUl 
be  air-minded  and  will  have  no  patience 
with  the  slower  and  more  restricted  modes 
of  travel.  The  numerous  airplane  and  avia- 
tion equipment-manufacturing  plants  built 
during  the  war  will  seek  to  maintain  their 
business  as  far  as  possible  In  the  production 
of  planes  for  passenger  and  freight  transport. 
The  facilities  for  producing  great  quantities 
of  light  metals — aluminum  and  magnesium — 
will  be  available  for  the  construction  of  these 
planes.  In  fact,  everything  is  set  for  an  un- 
precedented Increase  in  aviation,  not  only 
In  the  United  States,  but  throughout  the 
world. 

The  Congress  of  the  United  States  has 
been  actively  interested  in  forestalling  any 
domestic  shortage  of  petroleum.  During  this 
war  our  wells  have  supplied  the  greatest 
share — about  66  per  cent — of  the  military 
demands  of  the  allied  nations  as  well  as  the 
essential  civilian  requirements  of  this  coun- 
try. The  drain  has  been  heavy  and  Congres- 
sional investigation  has  shown  that  it  Is  far 
from  safe  to  assume  that  our  reserves  can 
meet  it  indefinitely. 

In  the  future  we  will  not  be  able  to  de- 
pend on  the  Importation  of  oil  from  any 
foreign  country,  even  though  it  may  appear 
to  be  a  very  friendly  one  now,  for  then  a 
major  portion  of  our  economy  could  be  sub- 
jected to  the  whims  and  controls  of  outside 
powers.  Unless  we  have  our  own  sources  for 
gasoline  and  oil  in  time  of  peace,  we  might 
be  forced  to  pay  exorbitant  prices;  and.  if 
supplies  were  cut  off  in  time  of  war.  our 
entire  military  machine  would  be  helpless. 


Certainly  this  war  has  Imprinted  deeply  in 
our  minds  the  necessity  for  having  within 
the  borders  of  the  United  States  all  the  es- 
sential raw  materials  to  support  the  major 
functions  of  oiu-  economy. 

The  United  States  has  long  been  proud  of 
Its  mass  production  and  distribution  of  auto- 
mobiles, and  of  the  fact  that  most  of  the 
people  can  own  and  drive  cars.  To  support 
our  automotive  transportation  we  have  pro- 
duced from  60  to  70  per  cent  of  the  world's 
output  of  petroleum  for  several  years.  It  Is 
estimated  that  If  the  wells  In  this  country 
were  uniformly  spaced,  there  would  be  one 
every  three  miles.  Mineral  resources,  such 
as  petroleum,  are  not  supplied  to  any  geo- 
graphical area  In  unlimited  amoimts  and 
the  United  States  may  be  facing  the  day  in 
the  relatively  near  future  when  It  wlU  be 
one  of  the  "have  not"  nations  so  far  as  pe- 
troleum Is  concerned. 

in  contrast  to  our  prodigal  use  of  this  re- 
source, and  to  our  intense  drilling  and  ex- 
ploration campaigns,  we  find  many  foreign 
nations  with  almost  untouched  reserves  and 
these  may  be  the  "have"  nations  of  the  fu- 
ture. For  example.  In  Russia,  and  in  the  Per- 
sian Gulf,  only  one  well  has  been  drilled  for 
each  500  square  miles  of  land.  Many  of  these 
countries  also  have  large  areas  which  are 
considered  highly  favorable  prospects  for 
exploration. 

The  recent  decline  In  the  rate  of  discovery 
of  new  petroleum  fields  In  this  country  has 
given  rise  to  the  question  of  what  we  can 
do  to  meet  the  demands  of  an  alr-mlnded 
automotive  post-war  age.  Since  1939.  pe- 
troleum has  been  consumed  at  a  greater  rate 
than  It  has  been  discovered  In  new  fields 
not  previously  known.  Another  unfavorable 
factor  has  been  the  smaller  capacity  of  pools 
of  oil  discovered  In  recent  years.  While  oil 
production  Is  reaching  an  all-time  high 
(1.402.228,000  barrels  In  1941,  and  figures  will 
be  higher  this  year),  we  cannot  continue  to 
drain  sources  which  are  already  being  de- 
pleted. One  would  scarcely  expect  to  have 
a  full  gasoline  tank  If  we  add  only  three 
gallons  each  time  we  use  four.  Yet  that  is 
Just  what  we  are  doing.  Last  year  the  new 
oil  found  was  a  half -billion  barrels  less  than 
we  produced.  Since  1937.  the  number  of  new 
pools  found  hELS  Increased  but  the  amount 
has  consistently  fallen  from  028.742.000  bar- 
rels found  In  1937  to  260.051.000  barrels  In 
1942. 

Nor  do  the  oil  men  have  much  to  offer 
In  the  way  of  encouragement,  for  the  big 
relds  have  been  discovered  and  many  have 
already  been  exhausted.  The  newer  fields  are 
smaller  and  the  costs  of  exploration  and 
drilling  are  necessarily  higher. 

To  say  Just  how  long  the  supply  of  oil 
will  last  this  nation  Is  foolish.  Experts  in 
the  oil  industry  say  that  there  will  be  an 
acute  shortage  In  twenty  years.  Other  equally 
expert  experts  say  that  new  fields  wlU  delay 
this  shortage  for  fifty  years. 

Is  there  any  reasonable  prospect  for  secur- 
ing the  liquid  fuel  necessary  for  the  con- 
struction and  expansion  of  automottve 
transportation  on  land  and  sea  and  In  the 
air  from  other  sources  which  will  be  avail- 
able for  many  years?  What  can  be  done  to 
utUlze  our  far  vaster  deposits  of  coal,  oil 
shale,  lignite,  and  natural  gas? 

Great  Britain.  Germany,  and  Japan  are 
making  synthetic  oil  and  gasoline  by  proc- 
esses that  are  known  to  have  passed  the  ex- 
perimental stage.  Great  Britain  produces 
enough  gasoline  by  coal  hydrogenatlon  to 
keep  one  hundred  to  two  hundred  bombers 
over  Germany  every  night,  and  a  lower  octane 
gasoline  and  Diesel  oU  from  oil  shale. 
Germany  produces  over  one-half  of  her 
liquid  fuel  from  coal  and  coal  tar.  whUe 
Japan  Is  likewise  reported  to  produce  large 
amounts  of  liquid  fuel  from  coal  and  oil 
shale. 

The  first  Congreaslopal  hearings  to 
awaken  this  country's  Interest  in  securing 
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oU  »nd  gasoline  from  sources  other  th»n 
petroleum  were  held  by  a  subcommittee  of 
the  House  Committee  of  Mines  and  Mining 
(Of  which  my  Congressional  colleague.  Joe 
L.  Smith  of  Beckley,  Is  chairman)  In  June 
and  July  of  1942.  Before  thU  subcommittee, 
of  which  I  am  chairman,  appeared  some  of 
the  Nation's  foremoat  scientists  to  testify  on 
the  methods  used  in  Europe.  England,  and 
Japan  for  making  gasoline  from  coal  or 
gasea.  A  complete  transcript  of  these  hear- 
ings has  been  publUhed  under  the  title. 
"Production  of  Gasoline  from  Coal  and  Other 

PTOdUCU." 

Later  in  1942.  hearings  specifically 
directed  to  consideration  of  methods  to 
Increase  petroleum  discoveries  and  also 
touching  on  the  production  of  gasoline  and 
oil  from  coal  or  shale  were  also  held  before 
a  subcommittee  of  the  Senate  Public  Lands 
Committee  A  transcript  is  available  under 
the  title.  "To  Encourage  the  Discovery  of  OU 
and  Gas  In  the  Public  Domain."  part  four 
More  than  a  year  and  a  half  have  passed 
since  the  Initial  hearings  held  by  the  House 
of  Representatives'  Subcommittee,  and  the 
gasoline  and  oil  situation  has  become  pro- 
gressively worse  Military  demands  have 
Increased  steadily  and  civilians  are  now 
rationed  to  essential  requirements.  Our  land 
forces  have  not  yet  engaged  the  enemy  on 
the  fullest  scale  and.  when  they  do.  large 
additional  demands  for  gasoline  may  be 
expected,  resulting  in  further  heavy  drains 
on  our  domestic  supplies. 

Domestic  rationing  of  gasoline  started  with 
submarine  warfare  that  interrupted  tanker 
shipments  to  the  east  coast,  since  the  prob- 
lem was  then  largely  one  of  transportation 
Rationing  was  extended  to  the  west  as  a 
rubber  conservation  measure  to  bridge  the 
gap  between  the  time  our  stock  pile  of  nat- 
ural rubber  was  exhausted  and  large  scale 
production  of  synthetic  rubber  was  begun. 

These  two  reasons  for  saving  gasoline  are 
now  fading  from  the  picture  and  the  country 
must  face  the  fact  that  its  wells  cannot  pro- 
duce petroleum  fast  enough  to  satisfy  the 
manifold  demands.  We  believe  our  nation  has 
enough  gasoline  to  Qgbt  this  war  and  to 
supply  essential  requirements,  but  what 
about  the  period  immediately  after  the  war? 
Early  In  August  of  this  year  the  Senate 
War  Minerals  Subcommittee  held  hearings 
on  the  feasibility  of  producing  synthetic  oil 
at  Washington.  Pittsburgh.  Salt  Lake  City, 
and  Sheridan.  Wyoming.  Experts  from  the 
Government,  industry,  and  engineering 
schools  testified  on  the  question,  and  they 
were  In  substantial  agreement  that  the  gaso- 
line age  would  not  end  with  the  exhaustion 
of  natural  petroleum. 

The  chemists  called  attention  to  processes 
for  obtaining  synthetic  gasoline  from  nat- 
ural gas,  coal,  lignite,  and  vegetable  material 
and  the  production  of  crude  oil  from  oil 
shale  and  tar  sands.  The  geologists  pointed 
to  abundant  reserves  in  North  America  of 
these  raw  materials  which  would  last  for  a 
period  of  one  to  two  thousand  years. 

Experts  of  the  Bureau  of  Mines,  the  Petro- 
leum Administrator  for  War.  oil  companies, 
coal  companlea.  and  colleges  and  universities, 
as  well  as  representatives  of  the  governors 
of  several  states,  testified — and  the  endorse- 
ment of  the  objectives  of  the  leglalatlon  was 
unanimous.  At  the  hearings  In  Washington. 
Harold  L.  Ickes.  Secretary  of  the  Interior 
demonstrated  a  motor  which  operated  equal- 
ly well  on  regular  petroleum  gasoline  and 
gaaollne  made  from  coal. 

Oasollne  from  coal  was  processed  by  the 
Burwau  of  Mines  In  a  small  laboratory-alEe 
plant  In  Plttaburgh.  This  plant  was  built 
about  seyen  years  ago  with  a  relatively  small 
sum  of  money  appropriated  by  the  Congress. 
I  saw  this  plant  when  we  were  holding  our 
recent  hearings.  It's  small — I  would  almost 
call  It  a  toy  plant.  But  I  saw  coal  going  In 
at  one  end  and  gasoline  coming  out  at  the 
other  end.  We  took  some  of  this  gasoline  and 


put  It  in  standard  make  automobiles  and 
drove  the  cars  through  the  city  steeets.  It 
performed  like  any  gasoline  made  from 
pertoleum.  According  to  testimony  presented, 
the  gasoline  made  from  coal  can  be  made  as 
^ood  as  any  high-grade  gasoline  that  flies  our 
oombers  on  their  missions  over  Berlin.  In 
fact,  wltneasee  testified.  Germany  Is  now  get- 
ting from  one-half  to  two-thirds  of  all  her 
liquid  fuels  from  coal— synthetic  power  from 
her  brown  coals  which  are  not  nearly  as  rich 
as  the  coals  of  West  Virginia.  Germany  today 
IS  powering  her  alrforce.  U-boaU.  tanks, 
trucks,  and  mobile  cannon  with  liquid  fuels 
from  coal. 

Liquid  fuels  can  be  mcule  froni  American 
coals.  In  the  small  laboratory  In  Plttaburgh, 
which  I  have  mentioned,  scientists  from  the 
Bureau  of  Mines  have  tested  fifteen  different 
coals  from  the  United  States  and  Alaska. 
They  have  found  that  each  of  them  can  be 
used  to  make  gasoline  and  other  products. 
I  was  Interested  to  learn  that  coals  from  the 
West  Virginia  area  are  among  those  giving 
the  highest  yields  of  gasoline  per  ton  of  coal. 
Prom  the  Upper  Freeport  bed  (taken  from 
a  mine  near  Morgantown)  coal  will  yield  as 
much  as  seventy  gallons  of  gasoline  per  ton. 
This  West  Virginia  coal— like  the  coals  of 
Maryland.  Pennsylvania,  and  other  states — 
will  not  only  yield  gasoline  but  can  be  used 
to  produce  Diesel  fuel,  fuel  oil.  and  chemicals 
for  plastics,  explosives,  synthetic  rubber,  and 
medlclnals. 

Thl5  production  can  be  done  but  at  the 
present  time  oil  shale  and  coal  do  not  offer 
as  cheap  a  source  of  supply  as  petroleum 
from  the  ground.  But  certainly  our  people 
will  back  the  extra  effort  and  the  extra  cost 
when  the  alternatives  are  ample  or  restricted 
supplies  of  gasoline.  Furthermore,  even 
though  the  production  cost  Is  higher,  the 
increase  to  the  ultimate  user  may  not  be 
greater  than  seven  to  thirteen  cents  per  gal- 
lon, and  further  technologic  development  will 
reduce  these  costs 

But  with  all  this  pioneering  work,  we  can- 
not say  to  American  Industry  "Here  U  a 
coal  liquefying  process  that  will  work  on 
a  particular  coal.  Here  Is  the  way  to  build 
a  plant  Here  are  the  plans  for  operating 
It  ■■  Such  facts  cannot  be  obtained  from  the 
equipment  the  Bureau  of  Mines  now  has. 
They  are  available  only  from  plants  which 
resemble  commercial-scale  operations — op- 
erations which  would  be  established  under 
a  proposed  Congressional  measure.  These 
plants  must  be  of  minimum  size  and  for 
the  sole  purpose  of  furnishing  IndusUy  with 
the  necessary  cost  and  engineering  data  for 
the  development  of  synthetic  liquid  fuel  by 
private  enterprise.  The  combined  product 
of  all  the  experimental  plants  should  not 
constitute  a  commercially  significant 
amount  of  the  total  national  commercial 
s-ale  and  distribution  of  petroleum  and  Its 
products 

My  enthusiasm  for  demonstration -scale 
plants,  to  produce  liquid  fuels  from  coals, 
stems  from  the  firm  belief  that  we  must  have 
liquid  fuels  to  maintain  our  way  of  life 
The  post-war  era  will  see  millions  of  new 
automobiles  on  Improved  highways.  It  wUl 
Eee  helicopters  and  planes  by  the  thousands, 
piloted  by  men  now  flying  fighters  and 
bombers  We  will  find  larger  and  faster 
commercial  transport  aircraft  spanning 
oceans  and  contlnenu  on  hourly  schedules. 
All  these  planes  and  automobiles  must  be 
powered  with  liquid  fuels. 

On  one  hand  there  Is  a  promising  future 
for  our  country,  with  vast  increase  In  air 
transportation,  fast  trips  to  forelen  lands, 
rapid  development  In  the  use  of  private 
planes,  and  the  resumption  of  our  normal 
automobile  manufacture  and  use.  On  the 
other  hand,  the  picture  may  be  changed  en- 
tirely If  our  petroleum  reserves  show  signs 
of  serious  depletiors  and  if.  in  the  mean- 
tune,  we  fall  to  develop  ways  for  producing 
gajollne  from  other  materials.  Certainly  the 
great  majority  of  the  citizens  of  this  coun- 


try do  not  want  a  future  In  which  gasoline 
will  be  rationed  continuously  with  decreas- 
ing amounts  available  each  year.  I  believe 
that  our  people  will  back  a  vigorous  pro- 
gram to  avoid  any  such  prospect. 

The  Congress  of  the  United  States  Is  now 
planning  to  forestall  possible  gasoline  and 
oil  shortages  Senator  O'Mahoney.  distin- 
guished legislator  of  Wyoming,  has  Intro- 
duced Senate  Bill  1243  to  authorize  the 
Bureau  of  Mines  to  Investigate  and  de- 
velop processes  for  making  oil  and  gasoline 
from  the  Nation's  great  reserves  of  coal, 
oil   shale,   and   other  materials. 

In  order  that  prompt  action  may  be  taken. 
I  have  Introduced  a  companion  bill  In  the 
House  of  Representatives.  It  Is  known  as 
HR  3209 

The  essential  features  of  the  proposed 
legislation  are  as  follows:  It  authorizes  the 
Secretary  of  the  Interior,  acting  through  the 
Bureau  of  Mines,  within  the  limits  of  criti- 
cal materials  available,  to  construct,  main- 
tain, and  operate  one  or  more  demonstration 
plants  to  produce  synthetic  liquid  fuels 
from  coal  and  other  substances. 

To  carry  out  the  purposes  of  this  act, 
the  Secretary  of  the  Interior  is  authorized  to 
I  a)  conduct  laboratory  research  and  devel- 
opment work  necessary  to  determine  the  best 
demonstration  plant  designs  and  conditions 
of  operation;  (b)  acquire,  by  purchase,  lease 
for  a  term  of  ten  years  or  less,  donation,  or 
otherwise,  land  and  any  interest  In  land,  In- 
cluding easements  and  leasehold  Interests, 
options  on  real  or  personal  property:  plante 
and  their  facilities;  secret  proce.sses.  tech- 
nical data.  Inventions,  patent  applications, 
patents.  Irrevocable  non-exclusive  licenses, 
and  other  rights  and  licenses  granted  by  this 
o-  any  other  nation:  to  assume  the  obliga- 
tion to  pay  rentals  In  advance  on  property 
so  acquired,  and  to  pay  damages  arising  out 
of  the  use  of  any  such  property;  (c)  engage, 
by  contract  or  otherwise,  engineers,  archi- 
tects, and  any  private  Industrial  organiza- 
tion he  deems  suitable,  to  do  all  or  any  part 
of  the  work  of  designing,  constructing,  or 
operating  the  plants,  the  operation  to  be 
under  his  supervision,  and  through  leases 
or  otherwise  as  he  believes  advisable;  (d) 
cooperate  with  any  Federal  or  State  depart- 
ment, agency,  or  Instrumentality,  and  with 
any  private  person,  firm,  or  corporation.  In 
effectuating  the  purpose  of  this  Act. 

The  high-speed  motors  of  tomorrow.  Just 
like  those  of  today,  will  need  the  best  quality 
lubrlcanu  to  keep  them  from  burning  out. 
If  we  drain  our  supply  of  natural  petroleum 
year  after  year  until  It  Is  exhausted,  then  we 
must  surely  fall  back  on  Imported  petroleum 
for  special  lubricants  because  some  crude 
oils  provide  lubricating  oil  of  a  high  quality 
which  cannot  be  duplicated  by  synthesis. 

We  will  reach  the  turning  point  even- 
tually. We  must  not.  for  the  sake  of  our  na- 
tional defense  and  security,  come  to  depend 
on  any  foreign  country  for  our  fuels.  There 
Is  only  one  distraction — the  one  which  will 
make  us  independent  of  Imported  petroleum 
for  our  gasoline.  Diesel  oil.  fuel  oil.  and  other 
essential  products  obtainable  from  coal  and 
our  special  lubricants  coming  from  our 
natural  petroleum  reserves  which  should  be 
conserved  for  that  purpose, 

I  have  unshakable  faith  in  the  ability  of 
our  scientists  and  engineers  to  provide  the 
best  coallquefactlon  methods  for  American 
Industry  and  American  coals,  but  I  know 
that  the  neceaaary  aniwers  will  not  be  §up- 
pUed  overnight.  Year*  of  additional  reaearch 
m*y  be  required,  even  with  commercial  acale 
demonstration  plants.  It  took  Germany  more 
than  twelve  years  to  jump  from  the  labora- 
tory stage  to  conunerclal  scale  level*.  Amer- 
ican Industry  cannot  be  asked  to  risk  the 
time  and  money  on  these  experiment*  In  coal 
liquefaction.  Since  it  U  to  the  advantage 
of  all  the  people.  It  obviously  la  the  Gov- 
ernment's responalbllity  to  undertake  the 
development  work  to  the  point  where  Indus- 
try can  profitably  enter. 


June  21,  1979 


CONGRESSIONAL  RECORD  — SENATE 


15967 


When  we  are  required  to  ttirn  to  coal  and 
oil  shale  as  the  chief  source  of  motor  fuels 
In  the  United  States  we  should  have  the 
processea  at  hand  for  Immediate  application. 
We  certainly  do  not  want  to  be  panicked  into 
emptjring  our  natural  petroleum  reaerves  of 
every  drop  while  waiting  for  satlafactory  coal 
liquefaction  methods  to  be  developed. 

The  forthcoming  era  of  synthetic  fuel  pro- 
duction in  the  United  States  will  find  West 
Virginia  In  an  extremely  advantageous  posi- 
tion. Not  only  Is  this  the  foremost  bitumi- 
nous coal-producing  state  in  the  Nation,  but 
It  will  possibly  be  the  leading  gasoline  pro- 
ducing state  as  well.  Here  lies  the  great  po- 
tential area  for  jobs  for  the  men  in  the  Serv- 
ice and  the  men  at  home  in  a  continuation 
of  large  coal  production  and  In  plants  pro- 
ducing synthetic  liquid  fuels.  The  past  and 
the  present  industrial  Importance  of  coal  to 
West  Virginia  is  recognized  everywhere,  but 
the  future — the  post-war  age — should  see 
even  greater  achievements  credited  to  us  be- 
cause of  our  great,  untapijed  resources  of 
solid  fuels  and  the  people's  will  to  work  to- 
gether so  that  the  peace  that  follows  victory 
win  see  an  era  of  great  achievement  and 
sound  prosperity. 

Gasoline  of  the  Future — Stnthetic  Fuel 
From  Coal  and  Shale  as  a  Prospcctive 
Reserve 

An  Intensive  search  now  Is  planned  for  new 
domestic  sources  of  gasoline  for  use  in  th« 
event  that  present  reserves  of  crude  oil  dis- 
appear during  the  years  ahead. 

The  Idea  is  that  the  search  should  be  fi- 
nanced by  the  Federal  Government.  Legisla- 
tion authorizing  an  appropriation  of  $30.- 
000.000  has  been  approved  by  Congress.  The 
House  passed  a  bill  sponsored  by  Representa- 
tive Randolph  (Dem,) .  of  West  Virginia.  This 
measure  was  accepted  by  the  Senate  as  a 
substitute  for  a  similar  bill  Introduced  by 
Senator  O'Mahoney  (Dem,),  of  Wyoming. 

With  this  money,  the  Bureiu  of  Mines  will 
set  out  to  find  the  best  methods  of  producing 
synthetic  gasoline.  The  Bureau  will  explore 
the  possibilities  of  extracting  oil  from  shale, 
from  coal  and  from  natural  gas.  It  also  may 
investigate  the  feasibility  of  obtaining  gas- 
oline from  oil  sands  and  from  farm  products. 
Two  or  three  demonstration  plants  will  be 
built.  One  probably  will  be  placed  near  the 
coal  fields  of  the  East  and  another  near  the 
shale  deposits  of  the  Rockies.  These  plants 
win  be  more  than  laboratories,  will  operate 
on  a  scale  large  enough  to  provide  Industry 
with  economic  and  scientific  knowledge  on 
commercial  production.  Maximum  capacity 
of  the  plants  will  be  1,000  barrels  a  day. 

An  effort  will  be  made  to  quiet  any  fear 
that  now  exists  that  the  country  may  be 
caught  short  when  Its  domestic  reserves  of 
oil  are  used  up.  Congress  Is  determined  that 
this  country  shall  not  repeat  the  error  it 
made  In  rubber  by  waiting  for  a  crisis  before 
developing  a  synthetic  Industry. 

Vast  resources  are  present  In  the  U.S.  from 
which  to  develop  s  synthetic  fuel  Industry  as 
large  or  larger  than  the  tl5.000,000,000  petro- 
leum Industry.  Some  of  the  known  sources  of 
synthetic  oil  are  these: 

Coal.  It  Is  estimated  that  the  U.S.  his 
enough  coal  to  provide  both  synthetic  oil 
and  coal  for  more  than  1,000  years  at  present 
rates  of  consumption.  Conversion  of  coal  to 
oil  Is  more  costly  than  the  process  of  con- 
verting from  other  products,  but  the  process 
also  Is  more  highly  developed.  Coal  can  be  ex- 
pected to  provide  the  bulk  of  the  oil  of  the 
future,  after  natural  supplies  are  exhausted, 
because  it  Is  present  In  such  great  abun- 
dance. 

Shale.  OU  shale  deposits  In  Colorado,  Utah 
and  Wyoming  would  yield  an  estimated  93,- 
000,000.000  barrels  of  oil,  a  SS-yeir  supply  at 
the  present  rate  of  consumption.  Shale  Is  less 
expensive  to  convert  than  coal,  but  to  pro- 
duct satisfactory  motor  and  aviation  oil  from 
shale  probably  will  require  more  experi- 
mental work  than  In  the  case  of  coal. 


Natival  gas.  Here  is  a  source  of  synthetic 
gasoline  that  would  offer  the  easiest  and 
cheapest  substitute  if  the  supply  were  inex- 
haustible. It  is  cheaper  to  process  and  lends 
Itself  better  to  conversion,  but  the  supply  Is 
limited.  An  extenstv«  conversion  Industry  is 
not  likely  to  develop  since  natural  gas  is  an 
impcvtant  resource  in  Itself  and  Is  not  as 
plentiful  as  coal  and  shale. 

Oil  sands.  Biggest  known  deposits  of 
crude  oil  in  the  world  are  the  tar  sands  of 
Nortbem  Canada.  These  deposits  could  jrleld 
100.000,000.000  to  250.000,000.000  barreU  of 
oil.  But  ttaey  are  remote  and  production  and 
transportation  costs  would  be  high.  Oil 
sands  of  Utah  and  other  less  explored  areas 
of  the  U.S.  also  might  yield  an  oil  supply 
that  would  last  several  years. 

Of  these  sources  of  synthetic  oil,  coal  and 
shale  offer  the  best  possibilities.  Now  the 
question  arises  as  to  how  muCh  more  the 
consumer  might  have  to  pay  at  some  future 
time  for  syntbetlc  gasoline  than  he  now  pays 
for  gasoline  from  petroleum. 

Gasoline  from  crude  oil  now  is  produced 
for  6  or  9  cents  a  gallon.  Gasoline  from  shale 
can  be  extracted  by  processes  still  in  the 
experimental  stage  at  7  to  12  cents  a  gallon. 
Gasoline  from  natural  gas  costs  8  to  10  cents 
to  produce.  Tar  sands  In  this  country  yield 
gaaollne  at  a  cost  of  S  to  12  cents.  Coal 
extraction  Is  the  most  expensive  process. 
Representative  Randolph  estimates  that 
gasoline  from  coal  can  be  produced  for  15 
to  17  cents  a  gallon  by  one  method  and  for 
13  to  IB  cents  by  another  method,  but  cost 
estimates  of  the  oil  Industry  sometimes  run 
higher. 

Automobile  users  would  have  to  pay  con- 
siderably more  for  synthetic  gasoline  than 
they  now  pay  for  gas  from  crude  oil  unless 
production  costs  are  reduced  materially. 
However,  Congress  did  not  Intend  that  Uie 
experiments  create  a  cheaper  and  better 
gasoline.  It  merely  believed  that  the  country 
should  Insure  itself  against  the  day  when 
natural  oil  supplies  are  exhausted. 

That  brings  up  the  question  of  why  Con- 
gress Is  disturbed  over  the  oil  supply.  The 
reasons  are  these: 

This  country  Is  heading  Into  a  serious  oil 
shortage  unless  large  new  fields  are  discov- 
ered. The  present  annual  rate  of  crude  oil 
production  Is  about  1,600.000,000  barrels  and 
the  known  reserve  supply  of  oil  Is  around 
20,000,000,000  barrels.  Production  and  con- 
sumption have  been  exceeding  new  discov- 
eries for  the  last  Ave  years.  The  Industry  and 
the  Government  agree  that  present  proved 
reserves  will  provide  only  a  13  or  14-year 
supply  of  oil  at  present  rates  of  consumption. 

Rather  extensive  experiments  already  have 
been  carried  on  by  the  Bureau  of  Mines  In 
making  oil  from  coal.  We  have  learned  much 
from  Germany,  where  synthetic  oil  provides 
mere  than  half  the  military  fuel.  We  also 
have  learned  from  Great  Britain.  Twenty 
years  were  required  by  Germany  to  develop 
a  synthetic  oil  industry,  but  It  Is  believed 
that  we  can  do  the  preliminary  work  for 
developing  such  an  industry  In  four  or  five 
years. 

The  teat-tube  stage  is  past.  The  »30,000,000 
program  authorized  by  Congress  goes  into 
the  stage  of  commercial  production.  The 
knowledge  learned  in  the  demonstration 
planu  will  be  available  to  all  In  private 
Industry  who  wish  to  use  It.  and  will  not  be 
used  to  put  the  Government  In  competition 
with  business.^ 


MODIFICATION       OF      UNANIMOUS 
CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  with  re- 
spect to  the  agreement  that  was  entered 
into  earlier  today  concerning  time  on 
the  supplemental  appropriations  bill 
(HJl.  428D)  that  that  agreement  be 
amended  aa  follows: 


Provided  that  any  amendment  -'«*»J«'?t 
with  the  reduction  of  funds  in  relation  to 
the  Virgin  Islands  be  limited  to  3  hours,  sub- 
ject to  Xiiie  approval  of  Mr.  Stcvxms. 

The  PRESZDINO  OFFICER.  WiUiout 
objecticHi,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  agreement  toe 
further  amended  to  provide  that  there 
be  a  1-hour  limitation  an  each  of  10 
amendments,  rather  than  one  amend- 
ment, by  Mr.  Weicker.  As  I  understand, 
they  all  deal  with  the  same  subject  mat- 
ter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  this  has  been  clear- 
ed with  the  minority  leader  and  with  the 
minority  whip  who,  in  particular,  was 
affected. 

I  ask  unanimous  consent  that  with  re- 
spect to  the  supplemental  appropriatioc 
bill,  the  time  limit  on  any  amendment  re- 
ducing funds  to  the  Virgin  Islands  be  the 
same  as  is  generally  applicable  in  the 
agreement  to  amendments. 

Mr.  Stevens,  it  is  my  understanding, 
approves  of  this  approach  and  does  not 
expect  any  additional  time  on  any  such 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ESTATE  AND  GIPT  TAX  TEIEATY 
WITH  THE  FRENCH  REPUBLIC; 
PROTOCOL  TO  THE  INCOME  TAX 
CONVENTION  WITH  THE  FRENCH 
REPUBLIC;  THIRD  PROTOCOL  TO 
THE  1975  TAX  CONVENTION  WITH 
THE  UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND, AS  AMENDED;  ESTATE  AND 
GIFT  TAX  TREIATY  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND;  TAX  CONVENTION  WITH 
THE  REPUBLIC  OF  KOREA;  AND 
TAX  CONVENTION  WITH  THE 
HUNGARIAN  PEOPLE'S  REPUBLIC 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  as  In 
executive  session,  that  the  six  treaties 
on  the  Executive  Calendar  be  considered 
as  having  passed  through  the  various 
legislative  stages,  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  and  that  a  vote  occur  on 
the  six  treaties  en  bloc  at  2  o'clock  p.m. 
on  Monday,  July  9;  that  there  be  10 
minutes  of  debate  preceding  the  vote,  to 
be  equally  divided  between  Mr.  Javits 
and  Mr.  Chukch;  that  the  Senate  go 
into  executive  session  at  10  minutes 
prior  to  2  o'clock  p jn.  on  that  date ;  that 
the  Record  show  a  rollcall  vote  on  each 
of  the  six  treaties,  notwithstanding  only 
one  actual  vote  occurring;  and  that, 
upon  the  disposition  of  the  treaties,  the 
Senate  return  to  legislative  session. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object, 
my  reservation  is  for  the  purpose  of 
stating  for  the  Record  that  negotiations 
looking  to  the  scheduling  of  these  items 
for  action  of  the  Senate  has  been  under- 
way for  some  time.  We  have  cleared  it 
with  all  of  those  Senators  who  have  indi- 
cated an  Interest  in  this  matter  on  our 
side.  We  find  this  to  be  a  satisfactory 
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arrangement  and  I  have  no  objection  to 
the  request.  

The  PRESIDINa  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate, 
as  in  executive  session,  and  as  in  the 
Committee  of  the  Whole,  proceeded  to 
consider  executive  J,  96th  Congress,  first 
session.  Estate  and  Gift  Tax  Treaty  with 
the  French  Republic;  executive  K.  96th 
Congress,  first  session.  Protocol  to  the 
Income  Tax  Convention  with  the  French 
Republic;  executive  Q,  96th  Congress, 
first  session.  Third  Protocol  to  the  1975 
Tax  Convention  with  the  United  King- 
dom of  Great  Britain  and  Northern  Ire- 
land, as  amended;  executive  R,  96th 
Congress,  first  session.  Estate  and  Gift 
Tax  Treaty  with  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland; 
executive  P.  94th  Congress,  second  ses- 
sion. Tax  Convention  with  the  Republic 
of  Korea;  and  executive  K.  96th  Con- 
gress, first  session.  Tax  Convention  with 
the  Hungarian  People's  Republic,  which 
were  read  as  follows : 

COJfVXNTION  BrrWEKN  THE  UNITED  STATES  OF 
AmSICA  AND  THE  PBCNCH  REPUBLIC  FOR 
THE  AVODANCE  OF  DotTBLE  TAXATION  AND 
THE    PEEVENTION    OF    FISCAL    EVASION    WITH 

Rbstbct  to   Taxes   on    Estates,   Inhekit- 

ANCES.  AND  OlTTS 

The  President  of  the  United  States  of 
America  and  the  President  of  the  French 
Republic,  desiring  to  conclude  a  convention 
for  the  avoidance  of  double  taxation  and 
the  prevention  of  fiscal  evasion  with  respect 
to  taxes  on  estates.  Inheritances,  and  gifts, 
have  appointed  for  that  purpose  as  their  re- 
spective plenipotentiaries : 

The  President  of  the  United  States  of 
America:  The  Honorable  Oeorge  S.  Vest,  As- 
sistant Secretary  of  State  for  European  Af- 
fairs, the  President  of  the  French  Republic : 
His  Excellency  Francois  de  Laboulaye.  Am- 
bassador of  France,  who  having  conununl- 
catad  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed 
upon  the  foUowlng  provisions. 

Chaftee  I. — Scope  of  the  Convention 


aeticle 


-ESTATES    AND    GIFTS    COVEKXD 


(1)  This  Convention  shall  apply  to  estates 
of  decedents  whose  domicile  at  death  was 
In  France  and  to  estates  of  decedents  which 
are  subject  to  the  taxing  Jurisdiction  of  the 
United  States  by  reason  of  the  decedent's 
domicile  therein  or  citizenship  thereof  at 
death. 

(3)  This  Convention  shall  also  apply  to 
gifts  of  donors  whose  dotnlcUe  at  the  time 
of  making  a  gift  was  In  France,  and  to  gifts 
which  are  subject  to  the  taxing  jurisdiction 
of  the  United  States  by  reason  of  the  donor's 
d^imlcUe  therein  or  citizenship  thereof  at 
tl^  e  time  of  making  of  a  gift. 

(3)  A  person  who  at  the  time  of  death  or 
the  making  of  a  gift  was  a  resident  of  a  pos- 
seaalon  of  the  United  States  and  who  ac- 
quired United  States  citizenship  solely  by 
reason  of  (a)  his  being  a  citizen  of  such 
poasession,  or  (b)  bis  birth  or  residence  with- 
in such  possession,  shall  be  considered  as 
having  been  neither  domiciled  In  nor  a  citi- 
zen of  the  United  States  for  purposes  of  this 
Convention. 

aeticle   3. — taxes  covexed 
( 1 )  This  Convention  shall  apply  to : 

(a)  In  the  case  of  the  United  States:  the 
Federal  gift  tax  and  the  Federal  estate  tax. 
Including  the  tax  on  generation-skipping 
transfers:  and 

(b)  In  the  case  of  France:  the  duty  on 
gifts  and  the  duty  levied  on  succession. 

(3)  This  Convention  shall  also  apply  to 
any  identical  or  substantially  similar  taxes 
on  estates.  Inheritances,  and  glfu  which  are 
subsequently  imposed  by  a  Contracting  State 


In  addition  to.  or  in  place  of.  the  existing 
taxes. 

(3)  The  competent  authorities  of  the  Con- 
tracting States  shall  notify  each  other  of  any 
substantial  changes  which  have  been  made 
In  their  respective  laws  relating  to  taxes  on 
estates.  Inheritances,  and  gifts. 

Chapteb   II. — Definitions 

article    3  — GENERAL    DEFDfmONS 

(1 )  In  this  Convention: 

(a)  The  terms  "Contracting  State"  and 
"Other  Contracting  State"  means  the  United 
States  or  Prance,  as  the  context  requires. 

(b)  The  term  "United  States"  means  the 
United  States  of  America  and.  when  used  In 
a  geographical  sense,  means  the  states  there- 
of and  the  District  of  Columbia.  Such  term 
also  Includes  any  area  outside  the  States  and 
the  District  of  Columbia  which  Is,  In  accord- 
ance with  International  law.  an  area  within 
which  the  United  States  may  exercise  rights 
with  respect  to  the  natural  resources  of  the 
seabed  and  sub-soil. 

(c)  The  term  "France"  means  the  French 
Republic  and.  when  used  In  a  geographical 
sense,  means  the  European  and  Overseas 
departments  of  the  French  Republic.  Such 
term  also  Includes  any  area  outside  those  de- 
partments which  Is.  In  accordance  with  In- 
ternational law.  an  area  within  which  France 
may  exercise  rights  with  respect  to  the  natu- 
ral resources  of  the  seabed  and  sub-soil. 

(d)  the  term  "enterprise"  means  a  com- 
mercial or  Industrial  enterprise  carried  on  by 
an  Individual  domiciled  in  a  Contracting 
State. 

(e)  Except  where  expressly  stated  to  the 
contrary,  the  term  "tax"  means  the  tax  or 
taxes  referred  to  in  Article  2  which  are  Im- 
posed by  the  Contracting  State  (or  Contract- 
ing States)  as  Indicated  by  the  context  of  the 
terms  usage 

(f)  The  term  "competent  authority" 
means 

(1)  In  the  case  of  the  United  States,  the 
Secretary  of  the  Treasury  or  his  delegate,  and 

111)  In  the  case  of  Prance,  the  Minister  of 
Budget  or  his  delegate 

I  2)  Any  term  not  otherwise  defined  In  this 
Convention  shall,  unless  the  context  other- 
wLse  requires,  have  the  meaning  which  It  has 
Linder  the  tax  laws  of  the  Contracting  State 
whose  tax  Is  being  determined.  However,  If 
the  meaning  of  such  a  term  under  the  laws 
of  one  of  the  Contracting  States  Is  different 
from  the  meaning  of  the  term  under  the 
laws  of  the  other  Contracting  State,  the 
Contracting  State  may.  in  order  to  prevent 
double  taxation  or  to  further  any  other  pur- 
poses of  this  Convention,  establish  a  com- 
mon meaning  of  the  term  for  purposes  of 
this  Convention 

article  4  — fiscal  domicile 

I  1 1  For  the  purpose  of  this  Convention, 
the  question  whether  an  Individual  was  dom- 
iciled In  one  of  the  Contracting  States  shall 
be  determined  according  to  the  law  of  that 
State. 

1 3 )  Where  by  reason  of  the  provisions  of 
paragraph  1 1 )  an  Individual  was  domiciled 
In  both  Contracting  States,  then  this  case 
shall  be  determined  In  accordance  with  the 
following  rules; 

(a I  He  shall  be  deemed  to  have  been 
domiciled  In  the  Contracting  State  In  which 
he  maintained  his  permanent  home; 

(b)  If  he  had  a  permanent  home  In  both 
Contracting  States  or  In  neither  of  the  Con- 
tracting States,  his  domicile  shall  be  deemed 
to  be  In  the  Contracting  State  with  which  his 
personal  relations  were  closest  (center  of 
vital  Interests) ; 

(c)  If  the  Contracting  State  In  which  he 
had  his  center  of  vital  Interests  cannot  be 
determined,  his  domicile  shall  be  deemed  to 
be  In  the  Contracting  State  In  which  he  had 
an  habitual  abode; 

(d)  If  he  had  an  habitual  abode  In  both 
Contracting  States  or  In  neither  of  the  Con- 
tracting States,  his  domicile  shall  be  deemed 


to  be  in  the  Contracting  State  of  whlcb  be 
was  a  citizen;  or 

(e)  If  he  was  a  citizen  of  both  Contracting 
States  or  of  neither  of  them,  the  comp«tent 
authorities  of  the  Contracting  States  shall 
determine  the  Contracting  State  of  his  domi- 
cile by  mutual  agreement. 

(3)  (a)  Notwithstanding  the  provtsions  of 
paragraph  (3) ,  an  Individual  who  at  the  time 
of  his  death  or  the  making  of  a  gift  was  a 
citizen  of  one  of  the  Contracting  States  with- 
out being  a  citizen  of  the  other  Contracting 
State,  and  who  would  be  considered  under 
paragraph  (1)  as  having  been  dCKniciled  in 
both  Contracting  States,  shall  be  deemed  to 
have  been  domiciled  only  in  the  Contracting 
State  of  which  he  was  a  citizen.  If  he  had  a 
clear  intention  to  retain  his  domicile  in  that 
Contracting  State  and  If  he  was  domiciled  in 
the  other  Contracting  State  in  the  aggregate 
less  than  6  years  during  the  7-year  period 
ending  with  the  year  of  his  death  or  the  mak- 
ing of  a  gift. 

(b)  Notwltlistandlng  the  provisions  of 
paragraph  (2)  or  of  subpara^aph  (a)  of  this 
paragraph,  an  Individual  who  at  the  time 
of  his  death  or  the  making  of  a  gift  was  a 
citizen  of  one  of  the  Contracting  States  with- 
out being  a  citizen  of  the  other  Contracting 
State,  and  who  would  be  considered  under 
paragraph  (1)  as  having  been  domiciled  in 
both  Contracting  States,  shall  be  deemed  to 
have  been  domiciled  only  in  the  Contracting 
State  of  which  he  was  a  citizen  if : 

(I)  He  was  domiciled  in  the  other  Con- 
tracting State  in  the  aggregate  leas  than  6 
years  during  the  7-year  period  ending  with 
the  year  of  his  death  or  the  making  of  a  gift, 
provided  that  he  was  In  that  other  Contract- 
ing State  by  reason  of  an  assignment  of  em- 
ployment or  as  the  spouse  or  other  dependent 
ipersonne  k  charge)  of  a  person  present  in 
that  other  Contracting  State  for  such  a  pur- 
pose; or 

(II)  He  was  domiciled  in  the  other  Con- 
tracting State  in  the  aggregate  less  than  7 
years  during  the  10-year  period  ending  with 
the  year  of  his  death  or  the  malting  of  a  gift, 
provided  that  he  was  In  that  other  Contract- 
ing State  by  reason  of  a  renewal  of  an  as- 
signment of  employment  or  as  the  spouse  or 
other  dependent  (personne  a  charge)  of  a 
person  present  in  that  other  Contracting 
State  for  such  a  purpose. 

Chapter  III. — Taxing  Rules 

article  5. — immovable   (REAL)   PHOPEBTT 

(1)  Immovable  (real)  property  may  be 
taxed  by  a  Contracting  State  if  such  prop- 
erty is  situated  In  that  State. 

(2)  The  term  "Immovable  (real)  property" 
shall  be  defined  in  accordance  with  the  tax 
laws  of  the  Contracting  State  in  wlilch  such 
property  Is  situated.  Mortgages  or  other 
claims  secured  by  Immovable  (real)  prop- 
erty shall  not  be  regarded  as  immovable 
(real)  property. 

(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  also  apply  to  immovable  (real) 
property  which  forms  part  of  the  business 
property  of  a  permanent  establishment  or  is 
used  for  the  performance  of  professional 
services  or  other  independent  activities  of  a 
similar  character. 

article  S. — BUSINESS  PROPERTY  OF  A  PERMA- 
NENT ESTAELnHBIXNT  AND  ASSETS  PIBTAIN- 
ING  TO  A  FIXED  BASE  USED  FOR  THE  PERFORM- 
ANCE OF  PROFESSIONAL  SERRVICES 

(1)  Except  as  provided  In  Article  6,  assets 
(Other  than  ships  and  aircraft  operated  in 
International  traffic  and  movable  property 
pertaining  to  the  operation  of  such  ships 
and  aircraft)  used  In  or  held  for  use  In  the 
conduct  of  the  business  of  a  permanent  es- 
tabllstunent  may  be  taxed  by  a  Contracting 
State  If  the  permanent  establishment  is  sit- 
uated therein. 

(3)  For  purposes  of  this  Convention,  the 
term  "permanent  establishment"  means  a 
fixed  place  of  business  ttirough  which  the 
business  of  an  enterprise  is  wholly  or  partly 
carried  on.  If  an  individual  Is  a  member  of  a 
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partnership  or  other  association  that  is  not 
a  corporation  which  Is  engaged  in  industrial 
or  commercial  activity  through  a  fixed  placed 
of  business,  he  shall  be  deemed  to  have  lieen 
so  engaged  to  the  extent  of  his  interest 
therein. 

(3)  The  term  "permanent  establishment" 
shall  Include  especially: 

(a)  A  seat  of  management; 

(b)  A  branch; 

(c)  An  office; 

(d)  A  factory; 

(e)  A  workshop; 

(f)  A  warehouse; 

(g)  A  mine,  quarry,  or  other  place  of  ex- 
traction of  natural  resources;  and 

(h)  A  building  site  or  a  construction  or 
assembly  project  which  exists  for  more  than 
12  months. 

(4)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3),  the  term  "perma- 
nent establishment"  shall  not  be  deemed  to 
include : 

(a)  The  use  of  facilities  solely  for  the  pur- 
pose of  storage,  display,  or  delivery  of  goods 
or  merchandise  belonging  to  the  enterprise; 

(b)  The  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  enterprise 
solely  for  the  purpose  of  storage,  display,  or 
delivery; 

(c)  The  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  enterprise 
solely  for  the  purpose  of  processing  by  an- 
other person; 

(d)  The  maintenance  of  a  fixed  place  of 
business  solely  for  the  purpose  of  purchas- 
ing goods  or  merchandise,  or  the  collection 
of  Information,  for  the  enterprise; 

(e)  The  maintenance  of  a  fixed  place  of 
business  solely  for  the  purpose  of  advertis- 
ing, supplying  Information,  conducting  sci- 
entific research,  or  similar  activities  which 
have  a  preparatory  or  auxiliary  character,  for 
the  enterprise;  or 

(f)  The  maintenance  of  a  fixed  place  of 
business  solely  for  Investment  purposes  (and 
not  for  purposes  of  engaging  in  Industrial  or 
commercial  activity)  of  an  individual, 
whether  by  the  individual  or  his  employees 
or  through  a  broker  or  other  agent. 

( 5 )  A  person  who  was  acting  in  a  Contract- 
ing State  on  behalf  of  an  enterprise — other 
than  agent  to  whom  paragraph  (4)  (f)  or  (6) 
applies — shall  be  deemed  to  have  been  a  per- 
manent establishment  of  the  enterprise  in 
that  State  If  such  person  bad,  and  habitu- 
ally exercised  In  that  State,  an  authority  to 
conclude  contracts  in  the  name  of  the  en- 
terprise, unless  the  exercise  of  such  authority 
was  limited  to  the  purchase  of  goods  or  mer- 
chandise for  the  enterprise. 

(6)  An  enterprise  shall  not  be  deemed  to 
have  had  a  permanent  establishment  In  a 
Contracting  State  merely  because  the  enter- 
prise engaged  In  Industrial  or  commercial 
activity  In  that  State  through  a  broker,  gen- 
eral commission  agent,  or  any  other  agent 
of  an  Independent  status  acting  in  the  ordi- 
nary course  of  his  business, 

(7)  The  fact  that  an  enterprise  controlled 
a  corporation  which  engaged  in  industrial  or 
commercial  activity  in  a  Contracting  State 
(whether  through  a  permanent  establish- 
ment or  otherwise)  shall  not  be  taken  Into 
account  In  determining  whether  the  enter- 
prise had  a  permanent  establishment  In  that 
State. 

(8)  Except  as  provided  in  Article  6,  assets 
pertaining  to  a  fixed  base  used  for  the  per- 
formance of  professional  services  or  other 
Independent  activities  of  a  similar  character 
may  be  taxed  by  a  Contracting  State  If  the 
fixed  base  Is  situated  in  that  State. 

ARTICLE    7. — TANGIBLE    MOVABLE    PROPSmTT 

(1)  Tangible  movable  property  Other  than 
currency  may  be  taxed  by  a  Contracting 
State  If  such  property  Is  situated  in  that 
State  and  is  not  taxable  by  the  other  Con- 
tracting State  pursuant  to  Article  0.  For  this 
purpose,  tangible  movable  property  which 
Is  In  transit  shall  be  considered  situated  at 
the  place  of  destination. 


(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  tangible  movable  property 
owned  by  an  individual  referred  to  In  para- 
graph (3)  of  Article  4  and  used  for  his  normal 
personal  use  or  that  of  his  famUy  may  be 
taxed  only  by  the  Contracting  State  In  which 
the  individual  was  domiciled. 

(3)  Notwithstanding  the  provisions  of 
paragr^h  (1 ) .  ships  and  aircraft  operated  in 
international  traffic,  and  movable  property 
pertaining  to  the  operation  of  such  ships 
and  aircraft,  may  be  taxed  by  a  Contracting 
State  If  such  ships  and  aircraft  are  registered 
In  that  Contracting  State.  Other  ships  and 
aircraft  may  be  taxed  by  a  Contracting  State 
If  the  harbors  and  airports  most  frequently 
used  by  such  ships  and  aircraft  are  situated 
In  that  State. 

ARTICLE    8. ^TAXATION    OTHEB    THAN    PURSUANT 

TO   ARTICLES    5.    6.    AND    7 

Except  as  provided  in  Articles  5.  6.  and  7. 
property.  Including  shares  or  stock  In  a 
corporation,  debt  obligations  (whether  or  not 
there  Is  written  evidence  thereof),  other  In- 
tangible property,  and  currency  may  be 
taxed  by  a  Contracting  State  only  If  the 
decedent  or  donor  was  a  citizen  of  or  was 
domiciled  In  that  State  at  the  time  of  death 
or  the  making  of  a  gift,  and  If  taxable  by 
that  State  under  Its  laws. 

ARTICLE    B. — DEDUCTION    OF    DEBTS 

( 1 )  Debts,  to  the  extent  they  would  be  de- 
ductible according  to  the  Internal  law  of  a 
Contracting  State,  shall  be  deducted  from 
the  gross  value  of  the  property  which  may 
be  taxed  by  that  State  In  the  proportion 
that  such  gross  value  bears  to  the  gross  value 
of  the  entire  property  wherever  situated. 

(2)  Notwithstanding  the  provisions  of  par- 
agraph (1),  for  purposes  of  determining  the 
French  tax : 

(a)  Debts  pertaining  to  a  permanent  es- 
tablishment or  to  a  fixed  base  used  for  the 
performance  of  professional  services  or  other 
Independent  activities  of  a  similar  charac- 
ter shall  be  deducted  from  the  value  of  assets 
referred  to  In  Article  6. 

(b)  Debts  pertaining  to  ships  and  aircraft 
operated  In  International  traffic  and  to  mov- 
able property  related  to  the  operation  of 
such  ships  and  aircraft  shall  be  deducted 
from  the  value  of  these  assets. 


ARTICLE  10.- 


CHARITABLE  EXEMPTIONS  AND 
DEDUCTIONS 


(1)  A  transfer  to  a  legal  entity  created  or 
organized  In  a  Contracting  State  shall  be 
exempt  from  tax,  or  fully  deductible  from  the 
gross  value  liable  to  tax,  in  the  other  Con- 
tracting State  with  respect  to  Its  taxes  re- 
ferred to  In  Article  2,  provided  the  transfer 
would  be  eligible  for  such  exemption  or  de- 
duction If  the  legal  entity  had  been  created 
or  organized  In  that  other  Contracting  State. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply  only  If  the  legal  entity: 

(a)  Has  a  tax-exempt  status  In  the  first 
Contracting  State  by  reason  of  which  trans- 
fers to  such  legal  entity  are  exempt  or  fully 
deductible; 

(b)  Is  organized  and  operated  exclusively 
for  religious,  charitable,  scientific,  literary, 
or  educational  purposes;  and 

(c)  Receives  a  substantial  part  of  Its  sup- 
port from  contributions  from  the  public  or 
govornmental  funds. 

(3)  This  Article  shall  not  apply  to  trans- 
fers to  a  Contracting  State  or  a  political  or 
administrative  subdivision  thereof  unless 
specifically  limited  to  a  purpose  described 
In  paragraph  (3)  (b). 

ARTICLE  1 1 . — COMMUNITY  PROPERTY  AND 
MARITAL  DEDUCTION 

( 1 )  Property  (other  than  community  prop- 
erty) which  was  acquired  during  marriage 
for  conslderaUon  by  an  indlivldual  who  at 
the  time  of  death  or  the  making  of  a  gift 
was  domiciled  in,  or  a  citizen  of,  the  United 
SUtes  and  which  passes  to  the  spouse  of 
such  individual  shall,  •  •  •  conununlty  prop- 
erty, unless  the  spouses  expressly  elected  to 


ha%e  a  treatment  other  than  community 
property  treatment  provided  by  French  clvU 
law. 

(2)  In  the  case  of  an  Individual  who  was 
domiciled  In  France  there  shall,  for  purpose 
of  determining  the  United  States  tax,  be 
allowed  the  same  marital  deduction  In  ef- 
fect on  the  date  of  signature  of  this  Conven- 
tion, as  If  such  Individual  were  domiciled 
In  the  United  States,  and  In  such  a  case  the 
tax  rates  applicable  If  the  decedent  or  donor 
had  been  domiciled  In  the  United  SUtes  shall 
apply.  If  the  tax  determined  without  regard 
to  the  preceding  provision  of  this  paragraph 
Is  lower  than  tliat  computed  under  the  pre- 
ceding provision,  the  lower  tax  shall  apply. 

(3)  In  the  event  the  laws  of  either  Con- 
tracting State  are  ctianged  substantially  to 
reduce  the  tax  benefits  of  the  marital  deduc- 
tion or  community  property,  the  competent 
authorities  of  the  Contracting  States  sliall 
consult  to  determine  whether  this  Article 
shall  be  modified  or  shall  cease  to  have  effect. 
Chapter  IV. — Relief  From  Double  Taxation 

ARTICLE    12. exemptions  AND  CREDITS 

(1)  Except  as  otherwise  provided  In  this 
Convention,  each  Contracting  State  shall  Im- 
pose Its  tax,  and  shall  allow  exemptions, 
deductions,  credits,  and  other  allowances.  In 
accordance  with  Its  laws. 

(2)  Double  taxation  shall  be  avoided  in  the 
following  manner: 

(a)  In  determining  the  French  tax  where 
property  may  be  taxed  by  the  United  States 
In  accordance  with  Article  6,  6,  or  7.  such 
property  shall  be  exempt  from  the  French 
tax.  However.  French  tax  with  respect  to 
property  which  Is  taxable  by  France  in  ac- 
cordance with  this  Convention  shall  be  com- 
puted at  the  rate  appropriate  to  the  total 
of  property  taxable  under  French  law. 

(b)  In  determining  the  United  States  tax: 

(I)  Where  both  Contracting  States  Impose 
tax  with  respect  to  property  which  Is  Uxable 
by  France  In  accordance  with  Article  5.  6.  or 
7.  the  United  States  shall  allow  a  credit  eqtial 
to  the  amount  of  the  tax  Imposed  by  France 
with  respect  to  such  property. 

(II)  Notwithstanding  the  provisions  of 
subparagraph  (1) ,  the  total  amotmt  of  all 
credits  allowed  by  the  United  States  pursu- 
ant to  this  Article  or  pursuant  to  its  laws  or 
other  conventions  with  respect  to  all  prop- 
erty In  respect  of  which  a  credit  Is  allowable 
under  subparagraph  (1)  shall  not  exceed  that 
part  of  the  tax  of  the  United  SUtes  which 
Is  attrlbuuble  to  such  property. 

(HI)  Any  credlu  for  tax  Imposed  by  Prance 
allowable  under  this  Article  are  In  Ueu  of. 
and  not  In  addition  to.  any  such  credits  al- 
lowed by  the  laws  of  the  United  States. 

(3)  If  the  decedent  or  donor  was  a  citizen 
of  the  United  SUtes  at  the  time  of  death  or 
the  making  of  a  gift  and  would  be  con- 
sidered under  Article  4  as  having  been  domi- 
ciled In  France  at  such  time,  the  United 
SUtes  shall  allow  a  credit  equal  to  the 
amount  of  the  tax  Imposed  by  France. 

(4)  Exemption  and  credits  under  this  Arti- 
cle shall  be  tentatively  allowed  by  the  United 
States  on  the  basis  of  sUtements  made  In 
the  tax  return  as  to  the  amount  of  any  Ux 
paid  or  payable  to  France.  However,  such 
exemptions  and  credlU  shall  not  be  finally 
allowed  until  any  such  tax  tor  which  the  ex- 
emption or  credit  Is  allowable  has  been  paid. 

(5)  The  provisions  of  this  Convention  shall 
not  result  In  an  Increase  In  the  amount  of 
the  tax  Imposed  by  either  Contracting  SUte 
under  Its  domestic  laws.  A  reduction  In  the 
credit  allowed  against  United  SUtes  tax  for 
the  tax  paid  to  France  which  resulU  from 
the  Implication  of  this  Convention  shall  not 
be  construed  as  an  Increase  Ui  tax. 

Chapter  V.— Special  Provbions 

ARTICLE   13.-^IME  LIMTTATIONS  ON  CLAIMS  FOR 
CREDIT  OR  REFUND 

(1)  Any  Claim  for  credit  or  for  refund  of 
tax  founded  on  the  provisions  of  this  Con- 
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ventloQ  aball  be  made  before  the  expiration 
of  tbe  laMit  of : 

(a)  The  time  for  making  of  a  claim  for  re- 
fund of  tax  under  the  laws  of  the  Contracting 
StAtfl  to  which  the  claim  for  credit  or  refund 
Is  made: 

(b)  P)T»  years  from  the  date  of  death  of 
the  decedent,  or  from  the  making  of  a  gift 
with  reapect  to  which  the  claim  is  made,  or 

(c)  One  year  after  final  determination  ( ad- 
ministrative or  Judicial)  and  payment  of  tax 
for  which  any  credit  under  Article  12  Is 
claimed,  provided  that  the  determination  and 
payment  are  made  within  10  years  of  the 
date  of  death  of  the  decedent  or  of  the  mak- 
ing of  a  gift. 

(3)  Any  refund  based  on  the  provisions  of 
this  Convention  shall  be  mside  without  pay- 
ment of  interest  on  the  amount  so  refunded 

lUITICLK     14. — MUTUAI.     AGREEMENT     PROCEDUBE 

(I)  Any  person  who  considers  that  the  ac- 
tions of  one  or  both  of  the  Contracting 
States  result  or  will  result  for  him  In  taxa- 
tion not  In  accordance  with  this  Convention 
may.  notwithstanding  the  remedies  provided 
by  the  laws  of  those  States,  present  his  case 
to  the  competent  authority  of  either  Con- 
tracting State.  Such  presentation  must  be 
made  within  the  period  of  time  prescribed  for 
the  filing  of  a  claim  for  credit  or  refund  un- 
der Article  13.  Should  the  persons  claim  be 
considered  to  have  merit  by  the  competent 
authority  of  the  Contracting  State  to  which 
the  claim  la  made,  it  shall  seek  agreement 
with  the  competent  authority  of  the  other 
Contracting  State  with  a  view  to  the  avoid- 
ance of  taxation  contrary  to  the  provisions 
of  this  Convention 

(3)  The  competent  authorities  of  the 
Contracting  States  shall  resolve  by  mutual 
agreement  any  difficulties  or  doubts  arising 
as  to  the  application  of  this  Convention 

(3)  The  competent  authorities  of  the 
Contracting  States  may  communicate  with 
each  other  directly  for  the  purpose  of  reach- 
ing an  agreement  In  the  sense  of  this  Article 
When  It  seems  advisable  for  the  purpose  of 
reaching  an  agreement,  the  competent  au- 
thorities may  meet  together  for  an  oral  ex- 
change of  opinions 

(4)  When  the  competent  authorities  reach 
such  an  agreement,  taxes  shall  be  Imposed. 
and  refund  or  credit  of  taxes  shall  be 
allowed  by  the  Contracting  States  in  accord- 
ance with  such  agreements  notwithstanding 
any  procedural  rule  { Including  the  statute 
of  limitations)  applicable  under  the  laws 
of  either  Contracting  State 

(5)  The  competent  authority  of  each  Con- 
tracting State  may  prescribe  such  regula- 
tions and  forms  as  may  be  necessary  or  ap- 
propriate to  give  effect  to  and  implement  the 
provisions  of  this  Convention 

ARTICLE  15  — riLING  OF  RETURNS  AND  EXCHANGE 
or    INFORMATION 

(l)(a)  The  provisions  of  Articles  5.  6.  7. 
or  8.  which  change  the  taxability  or  situs  of 
property  or  the  amount  of  tax  which  would 
have  been  due  In  the  absence  of  this  Con- 
vention, shall   not  change 

(1)  The  requirements  of  the  respective  tax 
laws  of  the  Contracting  States  relating  to 
Information  or  tax  returns  or  notices,  trans- 
fer certificates  or  maintenance  of  records. 
and 

(11)  The  applicability  and  amount  of  any 
sanctions  of  such  laws  with  resnect  to  the 
requirements  referred  to  in  subparagraph 
(I) 

(b)  As  concerns  the  United  States  not- 
withstanding the  provisions  of  paragraph 
(a),  the  requlremenu  or  sanctions  found  to 
be  unnecessary  for  the  prevention  of  fraud 
or  fiscal  evasion  with  respect  to  taxes  to 
which  this  Convention  applies  may  be  elimi- 
nated or  modified  i  but  not  made  more  bur- 
densome) by  regulations  prescribed  pursu- 
ant to  paragraph  (5)   of  Article  14 

(2)  The  competent  authority  of  each 
Contracting  State  shall  furnish  the  com- 
petent authority  of  the  other  Contracting 
State  such  Information   as  Is  pertinent  tor 


(a)  Carrying  out  the  provisions  of  this 
Convention  or  the  laws  of  such  other  Con- 
tracting State  concerning  Its  tax  Insofar  as 
the  taxation  thereunder  Is  In  accordance 
with  this  Convention,  or 

(b)  Preventing  fraud  or  fiscal  evasion  in 
•■elation  to  the  taxes  which  are  the  subject  of 
this  Convention  (Including  Information  with 
respect  to  property  exempted  from  the  tax  of 
the  flrst-mentloned  Contracting  State  by 
reason  of  Article  8) 

However,  this  paragraph  shall  not  require  the 
competent  authority  of  a  Contracting  State 
to  furnish  Information  not  In  the  possession 
of  that  Contracting  State  with  respect  to 
property  exempted  from  Its  tax  by  reason  of 
.Article  8  Any  Information  furnished  shall  be 
treated  as  secret  and  shall  not  be  disclosed  to 
liny  persons  other  than  those  (Including  a 
ootirt  or  administrative  body »  concerned  with 
'.sse^ment.  collection,  enforcement,  or  prose- 
cution In  respect  of  the  taxes  which  are  the 
subject  of  this  Convention 

(3  I  In  no  case  shall  the  provisions  of  para- 
firaph  ( 2 )  be  construed  so  as  to  Impose  on  one 
(jf  the  Contr.actlng  States  the  obligation: 

lai  To  carry  out  administrative  measures 
.at  variance  with  the  laws  or  the  administra- 
tive practice  of  that  or  of  the  other  Contract- 
in  ,  State, 

ibi  To  supply  particulars  which  are  not 
retainable  under  the  laws  or  In  the  normal 
course  of  the  administration  of  that  or  of 
the  other  Contracting  State, 

ici  To  supply  Information  which  would 
disclose  any  trade,  business.  Industrial,  com- 
mercial, or  professional  secret  or  trade  proc- 
ess, or  Information  the  disclosure  of  which 
would  be  contrary  to  public  policy 

i4i  The  furnishing  of  Information  shall  be 
either  on  a  routine  basis  or  on  request  with 
reference  to  partlc\Uar  cases  The  competent 
r.uthorltles  of  the  Contracting  States  shall 
agree  on  the  list  of  Information  which  shall 
be  furnished  on  a  routine  basis 

ARTICLE     16     -  ASSISTANCE    IN    COLLECTION 

I  1 1  The  two  Contracting  States  undertake 
•o  lend  assistance  and  support  to  each  other 
m  the  collection  of  the  taxes  to  which  this 
Convention  relates,  together  with  interest, 
costs,  and  additions  to  the  taxes  and  fines  not 
being  of  a  penal  character  according  to  the 
laws  of  the  Slate  requested.  In  cases  where 
the  taxes  are  definitively  due  according  to  the 
laws  of  the  State  making  the  application. 

(2)  In  the  case  of  an  application  for  en- 
forcement of  taxes,  revenue  claims  of  each 
of  the  Contracting  States  which  have  been 
finally  determined  will  be  accepted  for  en- 
forcement by  the  State  to  which  application 
is  made  and  collected  In  that  State  In  accord- 
ance with  the  laws  applicable  to  the  enforce- 
ment and  collection  of  Its  own  taxes. 

(3)  The  application  will  be  accompanied 
ay  such  documents  as  are  required  by  the 
laws  of  the  State  making  the  application  to 
establish  that  the  taxes  have  been  finally 
determined 

(4)  If  the  revenue  claim  has  not  b«en 
finally  determined,  the  State  to  which  appli- 
cation Is  made  will  take  such  measures  of 
conservancy  i  Including  measures  with  re- 
spect to  transfer  of  property  belongUii;;  to 
nonresident  aliens)  as  are  authorized  by  Its 
laws  for  the  enforcement  of  Its  own  taxes. 

(5)  The  assistance  provided  for  In  this 
Article  shall  not  be  accorded  with  respect  to 
estates  of  citizens  of  the  Contracting  State 
to  which  application  Is  made 

ARTICLE     17  — DIPLOMATIC     AND    CONSULAR 
omCIALS 

{ 1 1  Nothing  In  this  Convention  shall  affect 
the  fiscal  privileges  of  diplomatic  or  con- 
sular officials  under  the  general  rules  of  In- 
ternational law  or  under  the  provisions  of 
special  agreements 

i2)  Insofar  as  such  privileges  orevent  the 
imposition  of  tax  in  the  recelvln.-;  Contract- 
ing SUte,  the  right  to  tax  shall  be  reserved 
to  the  Contracting  State  In  whose  service 
the  persons  concerned  exercised  their  func- 


tions and.  notwithstanding  any  other  pro- 
visions of  this  Convention,  such  persons 
shall  not  be  deemed  to  have  been  domiciled 
In  the  receiving  Contracting  State. 

ARTICLE    18. — TERRITOBIAL  EXTENSION 

( 1 )  This  Convention  may  be  extended, 
either  In  Its  entirety  or  with  necessary  modi- 
fications, to  all  or  any  of  the  Overseas  Terri- 
tories of  the  French  Republic  or  the  terri- 
tories for  whose  International  relations  the 
United  States  Is  responsible,  if  such  terri- 
tories Impose  taxes  substantially  similar  in 
character  to  those  referred  to  in  Article  3. 
Any  such  extension  shall  take  effect  from 
such  date  and  subject  to  such  modifications 
and  conditions  as  may  be  specified  and  agreed 
between  the  Contracting  States  In  notes  to 
be  exchanged  through  diplomatic  channels 
or  In  any  other  manner  In  accordance  with 
their  constitutional  procedure.  In  the  case 
of  the  United  States,  such  procedure  shall  be 
tnat  set  forth  In  Article  II.  Section  2.  of  the 
Constitution  of  the  United  States  (advice 
and  consent  of  the  Senate) . 

(2)  At  any  time  after  the  expiration  of  a 
period  of  one  year  from  the  effective  date 
of  an  extension  made  by  virtue  of  paragraph 
( 1 )  either  of  the  Contracting  States  may,  by 
a  written  notice  of  termination  given  to  the 
other  Contracting  State  through  diplomatic 
channels,  terminate  the  application  of  the 
provisions  In  respect  of  any  territory  to  which 
this  Convention  has  been  extended,  in  which 
case  the  provisions  of  the  Convention  shall 
cease  to  be  applicable  to  such  territory  on 
and  after  the  first  day  of  January  following 
the  date  of  such  notice. 

(3)  Unless  otherwise  agreed  by  both  Con- 
tracting States,  the  termination  of  the  Con- 
vention by  one  of  the  Contracting  States 
under  Article  20  shall  also  terminate  the 
application  of  the  Convention  to  any  terri- 
tory to  which  It  has  been  extended  under 
this  Article. 

CHAPTER  VI. — FINAL  PROVISIONS 
ARTICLE  19. — ENTRY  INTO  FORCE 

( 1 )  This  Convention  shall  be  ratified  and 
the  Instruments  of  ratification  shall  be  ex- 
changed at  Paris  as  soon  as  possible. 

(2)  This  Convention  shall  enter  Into  force 
the  first  day  of  the  second  month  following 
the  month  In  which  the  exchange  of  the  In- 
struments of  ratification  takes  place.  Its 
provisions  shall  apply  to  estates  of  persons 
dying  and  to  gifts  made  on  or  after  that  date 

(3)  The  Convention  of  October  18,  1946,  as 
modified  by  the  Protocol  of  May  17,  1948.  and 
the  Convention  of  June  22.  1956,  shall  be 
terminated  on.  and  shall  cease  to  have  effect 
from,  the  date  on  which  the  present  Con- 
vention enters  Into  force  according  to  para- 
graph (2). 

ARTICLE  20. — TEKMINATIOM 

( 1 )  This  Convention  shall  remain  in  force 
until  terminated  by  one  of  the  Contracting 
States.  However,  not  earlier  than  the  fifth 
year  following  the  year  in  which  this  Con- 
vention entered  Into  force,  either  Contract- 
ing State  may,  between  the  first  of  January 
and  the  thirtieth  of  June,  give  written  notice 
of  termination  through  diplomatic  channels, 
with  effect  from  the  end  of  the  calendar  year 
In  which  such  notice  Is  given.  In  such  an 
event.  Its  provisions  shall  not  apply  to  estates 
of  persons  dying  or  to  gifts  made  after  the 
end  of  the  calendar  year  with  respect  to  the 
end  of  which  this  Convention  has  been  ter- 
minated. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1) ,  If  the  effects  of  this  Conven- 
tion are  substantially  altered  as  a  result  of 
changes  made  in  the  tax  law  of  either  Con- 
tracting State,  either  Contracting  State  may, 
through  diplomatic  channels,  give  a  writtan 
notice  of  termination  with  effect  not  earlier 
than  6  months  after  such  notice  is  given. 
In  such  an  event.  Its  provUlons  shall  not 
apply  to  estates  of  persons  dying  or  to  gifts 
made  on  or  after  the  effective  date  of  the 
termination. 
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In  witness  whereof,  the  plenipotentiaries 
of  the  two  Contracting  States  have  signed 
this  Convention  and  affixed  thereto  their 
seals. 

Done  at  Washington,  in  duplicate,  in  the 
English  and  French  languages,  each  text 
being  equally  authentic,  this  24th  day  of 
November  1978. 

For  the  President  of  the  United  States  of 
America : 

For  the  President  of  the  French  Republic: 

The  resolution  of  ratification  of  execu- 
tive J  was  read,  as  follows: 

Resolved,  {two-thirds  of  the  Senators  pres- 
ent concurring  therein) .  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention   Between   the   United   States  of 
America  and   the  French   Republic  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion   with  Respect  to 
Taxes   on    Estates,    Inheritances   and   Oifts, 
done  at  Washington  on  November  24,  1978 
(Ex   J.  Ninety-sixth  Congress,  first  session). 
Protocol  to  the  Convention  Between  the 
United  States  of  America  and  the  French 
Republic  With  Respect  to  Taxes  on  In- 
come  AND   Property   of  July   28,   1967.  as 
Amended  by  the  Protocol  of  October  12. 
1970 

The  President  of  the  United  States  of 
America  and  the  President  of  the  French 
Republic,  desiring  to  amend  the  Convention 
between  the  United  States  of  America  and 
the  French  Republic  with  respect  to  taxes  on 
income  and  property  of  July  28,  1967,  as 
amended  by  the  Protocol  of  October  12,  1970, 
have  appointed  for  that  purpose  as  their 
respective  plenipotentiaries: 

The  President  of  the  United  States  of 
America:  The  Honorable  George  S.  Vest,  As- 
sistant Secretary  of  State  for  European  Af- 
fairs, and 

The  President  of  the  French  Republic:  His 
Excellency  Francois  de  Laboulaye,  Ambassa- 
dor of  France. 

who  have  agreed  upon  the  following  provi- 
sions. 

article   1 

1.  In  Article  1,  paragraph  (I)  Is  replaced 
by  the  following: 

■■  ( 1 )  The  taxes  which  are  the  subject  of  the 
present  Convention  are: 

(a)  In  the  case  of  the  United  States,  the 
Federal  income  taxes  Imposed  by  the  Internal 
Revenue  Code  and  the  excise  tax  on  Insurance 
premiums  paid  to  foreign  Insurers.  The  excise 
tax  Imposed  on  Insurance  premiums  paid  to 
foreign  Insurers,  however.  Is  covered  only  to 
the  extent  that  the  foreign  Insurer  does  not 
reinsure  such  risks  with  a  person  not  entitled 
to  exemption  from  such  tax  under  this  or 
another  convention. 

(b)  In  the  case  of  Prance: 

(I)  the  income  tax.  the  corporation  tax, 
Including  any  withholding  tax,  prepayment 
(pr*compte)  or  advance  payment  with  re- 
spect to  the  aforesaid  taxes:  and 

(II)  the  tax  on  Stock  Exchange  transac- 
tions." 

2.  Article  2  is  amended  as  follows: 

(1)  Subparagraph  (l)(a)  of  Article  2  U 
replaced  by : 

"(a)  The  term  'United  States'  means  the 
United  States  of  America  and.  when  used  in 
a  geographical  sense,  includes  the  States 
thereof  and  the  District  of  Columbia.  Such 
term  also  includes  any  area  outside  the 
States  and  the  District  of  Columbia  which  is. 
In  accordance  with  international  law,  an 
area  within  which  the  United  States  may 
exercise  rights  with  respect  to  the  natural 
resources  of  the  seabed  and  subsoil. 

"The  term  'Prance'  means  the  Ptench  Re- 
public and.  when  used  in  a  geographical 
sense,  means  the  European  and  Overseas 
departments  of  the  French  Republic.  Such 
term  also  includes  any  area  outside  those 
departments  which  is,  in  accordance  with 
International    law,    an    area    within    which 


France  may  exercise  rights  with  respect  to 
the  natural  resources  of  the  seabed  and  sub- 
soil." 

(2)  A  new  subparagraph  (l)(e)  U  added, 
and  tbe  present  subparagraph  (l)(e)  is  re- 
numbered (l)(f): 

"(e)  the  term  'international  traffic'  means 
any  transport  by  a  ship  or  aircraft,  except 
where  such  transport  is  solely  between  places 
in  the  other  Contracting  State." 

3.  Article  6  is  amended  by  introducing  the 
following  new  paragraph  (4).  the  current 
paragraphs  (4)  and  (5)  becoming  the  new 
paragraphs  (5)  and  (6) : 

"(4)  A  partner  shall  be  considered  to  have 
realized  Income  or  Incurred  deductions  to 
tbe  extent  of  this  ratable  share  of  the  prof- 
its or  losses  of  the  partnership.  For  this  pur- 
pose, the  character  of  any  item  of  income 
or  deduction  accruing  to  a  partner  shall  be 
determined  as  if  it  were  realized  or  incurred 
from  the  same  source  and  in  the  same 
manner  as  realized  or  incurred  by  tbe  part- 
nership. A  partner  will  be  considered  to  have 
realized  or  incurred  a  proportionate  share 
of  each  item  of  income  and  deduction  of  the 
partnership,  except  to  the  extent  that  his 
share  of  the  profits  depends  on  the  source  of 
the  Income." 

4.  Article  7  is  replaced  by  the  following 
article: 

"Article   7" 
shipping  and  air  transport 

(1)  Notwithstanding  Articles  6  and  12: 

(a)  Where  a  resident  of  the  United  States 
derives  Income  from  the  operation  in  Inter- 
national traffic  of  ships  or  aircraft,  or  gains 
from  the  sale,  exchange  or  other  disposition 
of  ships  or  aircraft  used  in  International  traf- 
fic by  such  resident,  such  income  or  gains 
shall  be  taxable  only  in  tbe  United  States. 

(b)  Where  a  resident  of  France  derives  in- 
come from  the  operation  In  international 
traffic  of  ships  or  aircraft,  or  gains  from  the 
sale,  exchange  or  other  disposition  of  ships  or 
aircraft  used  in  international  traffic  by  such 
resident,  such  income  or  gains  shall  be  tax- 
able only  in  France. 

(2)  The  provisions  of  this  Article  shall  also 
apply  to  the  proportionate  share  of  Income 
derived  by  a  resident  of  a  Contracting  State 
from  participation  in  a  pool,  a  joint  business 
or  an  International  operating  agency.  The 
proportionate  share  shall  be  treated  as  de- 
rived directly  from  the  operation  in  Interna- 
tional traffic  of  ships  or  aircraft. 

(3)  In  the  case  of  a  corporation,  the  provi- 
sions of  paragraphs  (1)  and  (2)  shall  apply 
only  if  more  than  50  percent  of  the  capital 
of  such  corporation  is  owned,  directly  or 
Indirectly : 

(a)  by  individuals  who  are  residents  of  the 
Contracting  State  in  which  such  corporation 
Is  resident  or  of  a  State  with  which  the  other 
Contracting  State  has  a  convention  which 
exempts  such  Income:  or 

(b)  by  such  Contracting  State. 
However,  If  more  than  50  percent  in  value 
of  the  shares  of  a  corporation  or  of  its  par- 
ent are  listed  on  one  or  more  recognized  secu- 
rities exchanges  in  a  Contracting  State,  and 
there  is  substantial  trading  activity  In  those 
shares  on  such  exchange  or  exchanges,  then 
the  provisions  of  paragraphs  (1)  and  (2) 
shall  apply  If  it  can  be  shown  that  20  percent 
or  more  of  the  capital  of  such  corporation  Is 
owned,  directly  or  Indirectly,  by  individuals 
and  the  Contracting  State  specified  In  this 
paragraph. 

(4)  For  the  purposes  of  this  Article,  Income 
derived  from  the  operation  In  international 
traffic  of  ships  or  aircraft  includes : 

(a)  profits  derived  from  the  rental  on  a 
full  or  bareboat  basis  of  ships  or  aircraft 
If  oi>erated  In  international  traffic  by  the 
lessee  or  if  such  rental  profits  are  Incidental 
to  other  profits  described  in  paragraph  (1), 
or 

(b)  profits  of  a  resident  of  a  Contracting 
State  from  the  use  or  maintenance  of  con- 


tainers (Including  trailers,  barges  and  related 
equipment  for  the  transport  of  contalnen) 
used  for  the  transport  tn  International  tzmt- 
fic  of  goods  or  merchandise  if  such  income 
is  Incidental  to  other  profits  described  tn 
paragraph  (1) ." 

5.  Article  10  is  amended  by  «dd'ng  a  new 
paragraph   (9)    as  follows: 

"(9)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3) ,  the  subject  to  tbe 
provisions  of  paragraph  (4),  interest  on  an; 
loan  of  whatever  kind  granted  by  a  bank 
shall  be  exempt  in  tbe  State  In  which  such 
Interest  has  Its  source." 

6.  Article  14  Is  amended  by  adding  a  new 
paragraph  (4)  as  follows: 

"(4)  Article  6,  paragTS4>h  (4),  shall  apply 
by  analogy.  In  no  event,  however,  shall  that 
provision  result  in  France  exempting  under 
Article  23  more  than  SO  percent  of  the  earned 
Income  from  a  partnership  accruing  to  a 
United  States  citizen  who  Is  a  resident  of 
France.  The  amount  of  such  a  partner's  In- 
come which  Is  not  exempt  under  Article  33 
solely  by  reason  of  the  preceding  aentenoe 
shall  reduce  the  amount  of  partnership 
earned  Income  from  sources  within  France  on 
which  France  can  tax  partners  who  are  not 
residents  of  Prance." 

7.  In  Article  IS,  paragraph  (3)  shall  be 
amended  as  follows : 

"(3)  Remuneration  received  by  an  in- 
dividual for  personal  services  performed 
aboard  ships  or  aircraft  operated  by  a  resi- 
dent of  a  Contracting  State  shall  be  ei- 
empt  from  tax  by  the  other  Contracting 
State  If  the  income  from  the  operation  of  the 
ship  or  aircraft  Is  exempt  from  tax  in  the 
other  Contracting  State  under  Article  7  and 
such  individual  Is  a  member  of  the  regular 
complement  of  the  ship  or  aircraft." 

8.  Article  20  is  amended  to  read  as  fol- 
lows: 

"Articie  20 

SOCIAL  SECCRITT  PATlCEirTB 

Social  security  payments  (whether  rep- 
resenting employee  or  employer  contribu- 
tions or  accretions  thereto)  paid  by  one  of 
the  Contracting  States  to  an  Individual  who 
is  a  resident  of  the  other  Contracting  SUte 
or  a  citizen  of  the  United  States  shall  be 
taxable  only  in  the  former  Contracting 
State." 

9.  In  Article  22,  paragraph  (4)  (a)  U 
amended  by  adding  the  following  sentence 
Immediately  after  the  first  sentence: 

"For  this  purpose  the  term  'citizen'  shall 
Include  a  former  citizen  whose  loss  of  clti- 
renshlp  had  as  one  of  Its  principal  purposes 
the  avoidance  of  Income  tax.  but  only  for  a 
period  of  10  years  following  such  loss." 

10.  Article  33  shall  be  replaced  by  the  fol- 
lowing new  article: 

Article  33 
relief  from  double  taxation 
Double  taxation  of  Income  shall  be  avoided 
In  the  following  manner: 

(1)  In  the  case  of  the  United  States:  In 
accordance  with  the  provisions  and  subject 
to  the  limitations  of  the  law  of  the  United 
States  (as  It  may  be  amended  from  time  to 
time  without  changing  the  general  princi- 
ple hereof)  the  United  States  shall  allow 
to  a  citizen,  resident  or  corporation  of  the 
United  States  as  a  credit  against  lU  tax 
specified  In  paragraph  (l)(a)  of  Article  1 
the  appropriate  amount  of  Income  taxes 
paid  to  France.  Such  appropriate  amount 
shall  be  based  upon  the  amount  of  French 
tax  paid  but  shall  not  exceed  that  portion 
of  the  United  States  tax  which  net  income 
from  sources  within  France  beara  to  the  en- 
tire net  income. 

(2)  In  the  case  of  France : 

(a)  Income  referred  to  below  derived  by  a 
resident  of  France  shall  be  exempt  from  the 
French  taxes  mentioned  in  subparagraph 
(l)(b)  (1)  of  Article  1: 

(1)  Income  (other  than  income  referred 
to    In    paragraph    (2)  (b)    of    this    Article) 
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which  l»  taxable  In  the  United  States  under 
thU  Convention  other  than  by  reason  o( 
the  citizenship  of  the  taxpayer,  and 

(11)  In  the  case  of  an  Individual  who  Is  a 
cltlaen  of  the  United  States 

(a)  Income  dealt  with  in  Articles  14  or 
15  to  the  extent  the  services  are  performed 
m  the  United  States: 

(b)  Income  which  would  be  exempt  from 
United  States  tax  under  Articles  17  or  18  If 
the  recipient  were  not  an  individual  who 
is  a  citizen  of  the  United  States; 

(c)  Income  dealt  with  In  paragraph  1 1 1  of 
Article  19.  to  the  extent  attributable  to  serv- 
ices performed  while  his  principal  place  of 
employment  was  in  the  United  States 

(b)  Aa  regards  Income  taxable  In  the 
United  States  under  Articles  9.  10.  U  or  12 
and  Income  to  which  paragraph  (4)(bi  of 
Article  22  applies.  France  shall  allow  to  a 
resident  of  Prance  a  tax  credit  correspond- 
ing to  the  amount  of  tax  levied  by  the 
United  States  under  this  Convention  other 
than  by  reason  of  citizenship  Such  tax 
credit,  not  to  exceed  the  amount  of  French 
tax  levied  on  such  income,  shall  be  allowed 

against  taxes  mentioned  In  subparagraph 
(I)  (b)(1)  of  Article  1  of  the  Convention 
In  the  bases  of  which  such  income  Is  In- 
cluded. 

(c)  Notwithstanding  the  provisions  of 
subparagraphs  ( a  i  and  ( b  i .  French  tax 
-nay  be  computed  on  Income  chargeable 
in  France  by  virtue  of  this  Convention  at 
the  rate  appropriate  to  the  total  of  the  In- 
come chargeable  In  accordano  with  French 
law. 

(3)  In  the  case  of  an  Individual  who  is 
both  a  resident  of  France  and  a  citizen  of 
the  United  States 

(a)  the  amount  of  the  tax  credit  referred 
to  In  subparagraph  i  b  i  of  paragraph  { 2  \ 
shall  be  equal  to  the  amount  of  tax  which 
the  United  States  would  be  entitled  to  levy 
In  respect  of  the  Item  of  Income  If  the  In- 
dividual deriving  the  income  were  not  a 
citizen  of  the  United  States,  but  shall  not 
exceed  the  amount  of  French  tax  levied  on 
such  Item  of  Income: 

(b»  the  United  States,  in  determining  the 
amount  of  credit  allowable  for  foreign  taxes, 
shall  consider  as  Income  from  sources  with- 
in the  United  States  only  that  portion  of 
e«ch  item  of  Income  referred  to  in  subpara- 
graph (3)  which  Is  equal  to  the  ratio  of 
X  to  Y  where : 

(1)  X  la  the  rate  of  tax  which  the  Unit- 
ed States  would  be  entitled  to  levy  if  the 
Individual  deriving  the  income  were  not  a 
citizen  of  the  United  States,  and 

(ID  Y  Is  the  effective  rate  of  tax  (before 
reduction  by  Investment  tax  credit  or  for- 
eign tax  credit)  which  the  United  States 
levies  for  the  year  on  the  individual's  gross 
Income. 

The  proportion  of  each  Item  of  Income  which 
la  not  considered  as  from  sources  within  the 
United  States  under  this  subparagraph  shall 
be  considered  as  from  sources  within  France 
The  provision  of  this  subparagraph  shall 
apply  only  to  the  extent  that  an  item  of 
Income  is  included  In  gross  income  for  pur- 
poses of  determining  French  tax 

(c)  If  for  any  taxable  year  a  partnership 
of  which  an  individual  member  is  both  a 
resident  of  France  and  a  citizen  of  the 
United  States  so  electa,  for  United  States 
tax  purposes. 

(I)  any  Income  which  solely  by  reason  of 
paragraph  (4)  of  Article  14  Is  not  exempt 
from  French  tax  under  this  Article  shall  be 
considered  Income  from  sources  within 
France:  and 

(II)  the  amount  of  Income  to  which  sub- 
paragraph (1)  applies  shall  reduce  (but  not 
below  zero)  the  amount  of  partnership 
earned  Income  from  sources  outside  the 
United  States  which  would  otherwise  be  allo- 
cated to  partners  who  are  not  residents  of 
France.  For  this  purpose  the  reduction  shall 
apply  first  to  income  from  sources  within 


France  and  then  to  other  income  from 
sources  outside  the  United  States. 

This  provision  shall  not  result  In  a  reduc- 
tion of  United  States  tax  below  that  which 
the  taxpayer  would  have  Incurred  without 
the  benefit  of  deductions  or  exclusions  avail- 
able solely  by  reasons  of  his  presence  or  res- 
idence outside  the  United  States. 

(4)  A  resident  of  a  Contracting  State  who 
maintains  one  or  several  abodes  In  the  ter- 
ritory of  the  other  Contracting  SUte  shall 
not  be  subject  In  that  other  State  to  an  In- 
come tax  according  to  an  "Imputed"  Income 
based  on  the  rental  value  of  that  or  other 
abodes." 

ASTICLE    2 

This  Protocol  shall  be  ratlHed  and  Instru- 
ments of  ratification  shall  be  exchanged  at 
Paris  It  shall  enter  Into  force  on©  month 
after  the  date  of  exchange  of  the  Instru- 
ments of  ratification. 

Its  provisions  shall  for  the  first  time  have 
effect  with  respect  to  taxable  years  begin- 
ning on  or  after  January  1.  1979. 

ARTICLE    3 

This  Protocol  shall  remain  In  force  as  long 
as  the  Convention  between  the  United  States 
of  America  and  the  French  Republic  with 
respect  to  taxes  on  Income  and  property  of 
July  28.  1967.  as  amended  by  the  Protocol 
of  October  12.  1970.  shall  remain  In  force. 

In  witness  whereof,  the  respective  pleni- 
potentiaries have  signed  the  present  Proto- 
col and  affixed  thereto  their  seals 

Done  at  Washington  In  duplicate.  In  the 
English  and  French  languages,  both  texts 
being  equally  authoritative,  this  24th  day 
of  November.  1978 

For  the  President  of  the  United  SUtes  of 
America: 

For  the  President  of  the  French  Republic: 

The  resolution  of  ratification  of  execu- 
tive K  was  read,  as  follows: 

Besolt-ed,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
alvlse  and  consent  to  the  ratification  of  the 
1978  Tax  Protocol  with  the  French  Republic, 
together  with  an  exchange  of  notes  relating 
thereto,  doije  at  Washington  on  November  24. 
1978  (Ex  K.  Ninety-sixth  Congress,  first  ses- 
sion) 

Third  Protocol  Further  Amending  the 
Convention  Between  the  Government  or 
THE  United  States  of  America  and  the 
Government  or  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  for 
the  Avoidance  of  Dovble  Taxation  and 
the  Prevention  of  Fiscal  Evasion  With 
Respect  to  Taxes  on  Income  and  Capttal 
Gains.  Signed  at  London  on  31  December 
1975 

The  Government  of  the  United  States  of 
.America  and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land. 

Desiring  to  conclude  a  third  Protocol  to 
amend  the  Convention  for  the  Avoidance  of 
Double  Taxation  and  the  Prevention  of  Fis- 
cal Evasion  with  respect  to  Taxes  on  Income 
and  Capital  Gains,  signed  at  London  on  31 
December    1976.    as   amended   by   Notes  ex- 
changed at  London  on  13  April  1976  and  by 
Protocols   signed    at   London   on   26   August 
1976  and  31  March  1977  (hereinafter  referred 
to  as  "the  Convention"): 
Have  agreed  as  follows: 
ahticle  i 
111   Paragraph  (2)  of  Article  2  (Taxes  cov- 
ered)   shall  be  deleted  and  replaced  by  the 
following: 

■■(2i  The  existing  taxes  to  which  this  Con- 
vention shall  apply  are: 

(a)  In  the  case  of  the  United  States,  the 
Federal  income  taxes  imposed  by  the  Internal 
Revenue  Code  and  the  tax  on  insurance 
premiums  paid  to  foreign  insurers:  but  (ex- 
cept as  provided  In  paragraph  (6)  of  Article 
10  (Dividends) )   excluding  the  accumulated 


earnings  tax  and  the  personal  folding  tax. 
The  foregoing  taxes  covered  are  hereinafter 
referred  to  as  "United  States  tax"; 

( b I  In  the  case  of  the  United  Kingdom,  the 
Income  tax.  the  capital  g&lns  tax,  the  cor- 
poration tax  and  the  petroleum  revenue  tax. 
The  foregoing  taxes  covered  are  hereinafter 
referred  to  as  "United  Kingdom  tax"." 

(2)  Paragraph  (3)  or  Article  2  (Taxes  cov- 
ered) shall  be  deleted  and  replaced  by  the 
following: 

"(31  This  Convention  shall  also  apply  to 
any  Identical  or  substantially  similar  taxes 
which  are  lmp>osed  by  a  Contracting  State 
after  the  date  of  signature  of  this  Convention 
in  addition  to.  or  in  place  of.  the  existing 
taxes  The  competent  authorities  of  the  Con- 
tracting States  shall  notify  each  other  of  any 
changes  which  have  been  made  In  their  re- 
spective taxation  laws  " 

1 31  Paragraph  (4)  ol  Article  9  (Associated 
enterprises)  .shall  be  deleted  and  replaced  by 
the  following: 

'  ( 4 )  Except  as  specifically  provided  In  this 
.■\rtlcle: 

(a I  where  an  enterprise  doing  business  In 
one  Contracting  State: 

(1)  Is  a  resident  of  the  other  Contracting 
State:  or 

1 11 1  Is  controlled,  directly  or  Indirectly,  by 
an  enterprise  which  Is  a  resident  of  the  other 
Contracting  State:  and 

(b)  where  the  enterprise  which  Is  a  resi- 
dent of  the  other  Contracting  State  Is  a  cor- 
poration, such  corporation  Is  neither: 

(11  a  controlled  foreign  corporation  within 
the  meaning  of  section  957  of  the  United 
States  Internal  Revenue  Code  of  1954  (as  it 
may  be  amended  from  time  to  time  without 
changing  the  principle  thereof);  nor 

111)  created  or  organised  under  the  laws  of 
the  first-mentioned  State  or  of  any  third 
State  or  controlled,  directly  or  Indirectly,  by 
a  corporation  which  Is  a  resident  of  any  third 
State: 

then.  In  determining  the  tax  liability  of  the 
ftrst-mentloned  enterprise  In  the  State  in 
which  It  does  business,  such  State  shall  not 
talce  Into  account  the  Income,  deductions, 
receipts  or  outgoings  of  a  related  enterprise 
which  Is  a  resident  of  the  other  Contracting 
State  or  of  an  enterprise  of  any  third  State 
which  Is  related  to  the  enterprise  of  the  other 
Contracting  State,  except  that  this  prohibi- 
tion shall  not  apply  where  the  first-men- 
tioned enterprise  Is  a  resident  of  the  first- 
mentioned  Contracting  State,  to  the  extent 
that  It  owns,  directly  or  Indirectly,  the  cap- 
ital of  the  related  enterprise." 

ARTICLE    11 

The  following  new  paragraph  (6A)  shall 
be  added  to  Article  7  (Business  profits)  after 
paragraph  (6)  : 

■(6A)  The  United  States  tax  on  insurance 
premiums  paid  to  foreign  insurers  shall  not 
be  Imposed  on  Insurance  on  reinsurance 
premiums  which  are  the  receipts  of  a  busi- 
ness of  Insurance  carried  on  by  an  enter- 
prise of  the  United  Kingdom  whether  or  not 
that  business  is  carried  on  through  a  perma- 
nent establishment  in  the  United  States." 

ARTICLE    III 

Paragraph  (5)  of  Article  10  (Dividends) 
shall  be  deleted  and  replaced  by  the  follow- 
ing: 

"(6)  Where  a  corporation  which  Is  a  resi- 
dent of  a  Contracting  State  (and  not  a  resi- 
dent of  the  other  Contracting  State)  derives 
profits  or  Income  from  the  other  Contract- 
ing State,  that  other  State  may  not  Impose 
any  tax  on  the  dividends  paid  by  the  cor- 
poration, except  Insofar  as  such  dividends  are 
paid  to  a  resident  of  that  other  State  (and 
where  that  other  State  Is  the  United  States, 
to  a  national  of  the  United  States)  or  Inso- 
far as  the  holding  in  respect  of  which  the 
dividends  are  paid  Is  effectively  connected 
with  a  permanent  establishment  or  fixed 
base  situated  in  that  other  State,  even  If  the 


dividends  paid  consist  wholly  or  partly  of 
profits  or  income  arising  In  that  other  State." 

ARTICLE    IV 

Sub-paragraph  (b)  of  paragraph  (1)  of 
Article  19  (Government  service)  shall  be 
deleted  and  replaced  by  the  following: 

"(b)  However,  such  remuneration  shall  be 
taxable  only  In  the  other  Contracting  btate 
If  the  services  are  rendered  In  that  State  and 
the  recipient  Is  a  resident  and  a  national  of 
that  State." 

ARTICLE    V 

Paragraph  (4)  of  Article  23  (Elimination  of 
double  taxation)  shall  be  deleted  and  re- 
placed by  the  following: 

"Notwithstanding  subparagraph  (a)  of 
paragraph  (1)  of  this  Article,  the  amount 
of  United  Kingdom  petroleum  revenue  tax 
allowable  as  a  credit  against  United  States 
tax  shall  be  limited  to  the  amount  attrlou- 
table  to  United  Kingdom  source  taxable  In- 
come In  the  following  way,  namely: 

(o)  The  amount  of  United  Kingdom  petro- 
leum revenue  tax  on  Income  from  the  ex- 
traction of  minerals  from  oil  or  gas  wells  In 
the  United  Kingdom  to  be  allowed  as  a  credit 
for  a  taxaole  year  shall  not  exceed  the 
amount.  If  any,  by  which  the  product  of  the 
maximum  statutory  United  States  tax  rate 
applicable  to  a  corporation  for  such  taxable 
year  and  the  amount  of  such  Income  exceeds 
the  amount  of  other  United  Kingdom  tax  on 
such  Income. 

(b)  The  lesser  of  (i)  the  amount  of  United 
Kingdom  petroleum  revenue  tax  on  income 
from  the  extraction  of  minerals  from  oil  or 
gas  wells  In  the  United  Kingdom  that  Is  not 

allowable  as  a  credit  under  the  preceding 
subparagraph,  or  (11)  2  per  cent  of  such  la- 
come  for  the  taxable  year  shall  be  deemed  to 
be  Income  taxes  paid  or  accrued  In  the  two 
preceding  or  five  succeeding  taxable  years,  to 
the  extent  not  deemed  paid  or  accrued  In  a 
prior  taxable  year,  and  shall  be  allowable  as  a 
credit  In  the  year  In  which  it  Is  deemed  paid 
or  accrued  subject  to  the  limitation  In  sub- 
paragraph   (a)    above. 

(c)  The  provisions  of  sub-pargraphs  (o) 
and  (b)  shall  apply,  separately,  mutatis  mu- 
tandis (but  with  the  deletion,  in  the  case  of 
(b).  of  the  words  "the  lesser  of  (1)"  and  "or 
(ii)  2  percent  of  such  income  for  the  taxable 
year"),  to  the  amount  of  United  Kingdom 
petroleum  revenue  tax  on  income  from  initial 
transporution.  Initial  treatment  and  initial 
storage  of  minerals  from  oil  or  gas  wells  In 
the  United  Kingdom". 

ARTICLE  VI 

The  following  new  Article  27A  (Offshore 
activities)  shall  be  Inserted  after  Article  27 
(Effect  on  diplomatic  and  consular  officials 
and  domestic  lavra) : 

"AKTICLE    2TA 

Oftshore  Activities 

(t)  Notwithstanding  the  provisions  of 
Article  5  (Permanent  establishment)  and 
Article  14  (Independent  personnel  services), 
a  person  who  is  a  resident  of  a  Contracting 
State  and  carries  on  activities  in  the  other 
Contracting  State  in  connection  with  the 
exploration  or  exploitation  of  the  seabed  and 
sub-soil  and  their  natural  reeources  situated 
in  that  other  Contracting  State  shall  be 
deemed  to  be  carrying  on  in  respect  of  those 
activities  a  business  In  that  other  Contract- 
ing State  through  a  permanent  establish- 
ment or  fixed  base  situated  therein. 

(2)  The  provisions  of  paragraph  (I)  shall 
not  apply  where  the  activities  are  carried  on 
for  a  period  not  exceeding  30  days  in  aggre- 
gate in  any  12  month  period.  However,  for 
the  purpose  of  this  paragraph,  activities 
carried  on  by  any  enterprise  related  to  an- 
other enterprise  shsll  be  regarded  as  carried 
on  by  the  enterprise  to  which  It  Is  related  if 
the  activities  in  question  are  substantially 
the  same  as  those  carried  on  by  the  last- 
mentioned  enterprise. 


(3)  The  provisions  of  Article  8  (Shipping 
and  air  tranaport)  shall  not  apply  to  a  drill- 
ing rig  or  any  vessel  the  principal  function 
of  which  is  the  performance  of  activities 
other  than  the  transportation  of  goods  or 
passengers." 

ABTicLE   vn 

The  following  new  paragraph  (7)  shall  be 
added  at  the  end  of  Article  28  (Entry  into 
force) : 

"(7)  Notwithstanding  any  provisions  of 
the  respective  domestic  laws  of  the  Contract- 
ing States  lini>oslng  time  limits  for  applica- 
tions for  relief  from  tax,  an  application  for 
relief  under  the  provisions  of  this  Conven- 
tion shall  have  effect,  and  any  consequential 
refunds  of  tax  made.  If  the  ai^llcation  Is 
made  to  the  competent  authority  concerned 
vrlthln  three  years  of  the  end  of  the  calen- 
dar year  in  which  this  Convention  enters 
Into  force." 

ARTICLE    vm 

( 1 )  This  Protocol  shall  be  ratified  and  the 
Instruments  of  Ratification  shall  be  ex- 
changed at  Washington  as  soon  as  possible. 

(2)  This  Protocol  shall  enter  Into  force 
Immediately  after  the  expiration  of  30  days 
following  the  date  on  which  the  Instruments 
of  Ratification  are  exchanged  and  shall 
thereupon  have  effect,  subject  to  the  pro- 
visions of  paragraph  (3)  of  this  Article,  In 
accordance  with  Article  28  of  the  Convention. 

(3)  Notwithstanding  the  provisions  of 
Article  28  (Entry  into  force)  of  the  Conven- 
tion, the  provisions  of  Article  27A  (Offshore 
activities)  of  the  Convention  (as  added  by 
Article  VI  of  this  Protocol)  shall  not  have 
effect  until  the  entry  into  force  of  this 
Protocol. 

In  witness  whereof  the  undersigned,  duly 
authorised  thereto  by  their  respective  Gov- 
ernments, have  signed  this  third  Protocol. 

Done  in  duplicate  at  London  this  15th  day 
of  March  1979. 

For  the  Government  of  the  United  States 
of  America : 

For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland : 

The  resolution  of  ratification  of  execu- 
tive Q  was  read,  as  follows : 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
1979  Tax  Protocol  with  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland,  done 
at  London  on  March  15.  1979  (Ex.  Q,  Ninety- 
sixth  Congress,  first  session) . 

convention  between  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  THE  UNITED  KINGDOM 
OP  GREAT  BRITAIN  AND  NORTHERN  IRELAND 
FOR  THE  AVOIDANCE  OF  DOUBLE  TAXATION  AND 
THE  PREVENTION  OF  FISCAL  EVASION  WITH 
RESPECT  TO  TAXES  ON  ESTATES  OF  DECEASED 
PERSONS  AND  ON  GIFTS 

The  Government  of  the  United  States  of 
America  and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land; 

Desiring  to  conclude  a  new  Convention  for 
the  avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  with  respect  to 
taxes  on  estates  of  deceased  persons  and  on 
gifts; 

Have  agreed  as  follows : 
Article  1 

SCOPE 

This  Convention  shall  apply  to  any  person 
who  is  within  the  scope  of  a  tax  which  is 
the  subject  of  this  Convention. 
Abticle  2 
taxes  covkrkd 

(1)  The  existing  taxes  to  which  this  Con- 
vention shall  apply  are: 

(a)  In  the  United  States:  the  Federal  gift 
tax  and  the  Federal  estate  tax,  Including  the 
tax  on  generation-skipping  transfers;  and 


(b)  In  the  United  Kingdom:  the  capital 
transfer  tax. 

(2)  This  Convention  shall  also  apply  to 
any  identical  or  substantially  similar  taxes 
which  are  Imposed  by  a  Contracting  State 
after  the  date  of  signature  of  the  Convention 
in  addition  to,  or  in  place  of,  the  existing 
taxes.  The  competent  authorities  of  the  Con- 
tracting States  shall  notify  each  other  of  any 
changes  which  have  been  made  in  their  re- 
spective taxation  lavrs. 

Article  3 

CElfEBAI.   PEFmiTlOMS 

( I )  In  this  Convention : 

(a)  the  term  "United  States"  means  the 
United  States  of  America,  but  does  not  In- 
clude Puerto  Rico,  the  Virgin  Islands,  Guam 
or  any  other  United  States  possession  or  ter- 
ritory; 

(b)  the  term  "United  Kingdom"  means 
Great  Britain  and  Northern  Ireland; 

(c)  the  term  "enterprise"  means  an  in- 
dustrial or  commercial  undertaking; 

(d)  the  term  "competent  authority" 
means: 

(I)  In  the  United  States:  the  Secretary  of 
the  Treasury  or  bis  delegate,  and 

(II)  in  the  United  Kingdom:  the  Com- 
missioners of  Inland  Revenue  or  their  au- 
thorised representative; 

(e)  the  term  "nationals"  means : 

(I)  in  relation  to  the  United  States,  United 
States  citizens,  and 

(II)  in  relation  to  the  United  Kingdom, 
any  citizen  of  the  United  Kingdom  and 
Colonies,  or  any  British  subject  not  possess- 
ing that  citizenship  or  the  citizenship  of 
any  other  Commonwealth  country  or  terri- 
tory, provided  in  either  case  he  had  the  right 
of  abode  in  the  United  Kingdom  at  the  time 
of  the  death  or  a  transfer; 

(/)   the  term  "tax"  means: 

(1)  the  Federal  gift  tax  or  the  Federal 
estate  tax.  Including  the  tax  on  generation- 
skipping  transfers,  imposed  In  the  United 
States,  or 

(11)  the  capital  transfer  tax  Imposed  in  the 
United  Kingdom,  or 

( ill )  any  other  tax  imposed  by  a  Contract- 
ing State  to  which  this  Convention  applies 
by  virtue  of  the  provisions  of  paragraph  (2) 
of  Article  2. 
as  the  context  requires;  and 

(g)  the  term  "Contracting  State"  means 
the  United  States  or  the  United  Kingdom  as 
the  context  requires. 

(2)  As  regards  the  application  of  the  Con- 
vention by  a  Contracting  State,  any  term 
not  otherwise  defined  shall,  unless  the  con- 
text otherwise  requires  and  subject  to  the 
provisions  of  Article  11  (Mutual  Agreement 
Procedure),  have  the  meaning  which  it  has 
under  the  laws  of  that  Contracting  State  re- 
lating to  the  taxes  which  are  the  subject  of 
the  Convention. 

Article  4 
fiscal  domicile 

(1)  For  the  purposes  of  this  Convention 
an  individual  was  domiciled : 

(a)  in  the  United  States:  If  he  was  a  resi- 
dent (domiciliary)  thereof  or  if  he  was  a 
national  thereof  and  had  been  a  resident 
(domiciliary)  thereof  at  any  time  during  the 
preceding  three  years:  and 

(b)  in  the  United  Kingdom:  if  he  was 
domiciled  in  the  United  Kingdom  in  accord- 
ance with  the  law  of  the  United  Kingdom  or 
Is  treated  as  so  domiciled  for  the  purposes 
of  a  tax  which  Is  the  subject  of  this  Con- 
vention. 

(2)  Where  by  reason  of  the  provisions  of 
paragraph  ( 1 )  an  individual  was  at  any  time 
domiciled  in  both  Contracting  States,  and 

(a)  was  a  national  of  the  United  Kingdom 
but  not  of  the  United  States,  and 

(b)  bad  not  been  resident  In  the  United 
States  for  Federal  Income  tax  purposes  in 
seven  or  more  of  the  ten  taxable  years  end- 
ing with  the  year  in  which  that  time  falls. 
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be  ihmll  be  deemed  to  be  domiciled  In  the 
United  Kingdom  at  that  time. 

(3)  Where  by  reuon  of  the  provisions  of 
paragraph  ( 1 )  an  Individual  wa>  at  any  time 
domiciled  in  both  Contracting  States,  and 

(a)  was  a  national  of  the  United  States 
but  not  of  the  United  Kingdom,  and 

(b)  had  not  been  resident  In  the  United 
Kingdom  In  seven  or  more  of  the  ten  Income 
tax  years  of  assessnunt  ending  with  the  year 
In  wblch  that  time  falls. 

he  shall  be  deemed  to  be  domiciled  In  the 
united  States  at  that  time.  For  the  purposes 
of  this  paragraph,  the  question  of  whether  a 
person  was  so  resident  shall  be  determined 
as  for  Income  tax  purposes  but  without  re- 
gard to  any  dwelling-house  available  to  him 
in  the  United  Kingdom  for  his  use. 

(4)  Where  by  reason  of  the  provisions  of 
paragraph  ( 1 )  an  Individual  was  domiciled 
in  both  Contracting  States,  then,  subject  to 
the  provisions  of  paragraphs  (2)  and  (3) .  his 
status  shall  be  determined  as  follows: 

(a)  the  Individual  shall  be  deemed  to  be 
domiciled  In  the  Contracting  State  In  which 
he  had  a  permanent  home  available  to  him 
If  he  had  a  permanent  home  available  to 
him  lu  both  Contracting  States,  or  In  neither 
Contracting  State,  he  shall  be  deemed  to  be 
domiciled  in  the  Contracting  State  with 
which  his  personal  and  economic  relations 
were  closest  (centre  of  vital  Interests) ; 

(b)  If  the  Contracting  State  In  which  the 
Individual's  centre  of  vital  Interests  was 
located  cannot  be  determined,  he  shall  be 
deemed  to  be  domiciled  In  the  Contracting 
State  In  which  he  had  an  habitual  abode; 

(c)  If  the  Individual  had  an  habitual 
abode  In  both  Contracting  States  or  In  nei- 
ther of  them,  he  shall  be  deemed  to  be  domi- 
ciled In  the  Contracting  State  of  which  he 
was  a  national;  and 

(d)  If  the  Individual  was  a  national  of 
both  Controctlng  States  or  of  neither  of 
them,  the  competent  authorities  of  the  Con- 
tracting States  shall  settle  the  question  by 
mutual  agreement 

(Si  An  individual  who  weis  a  resident 
(domiciliary)  of  a  possession  of  the  United 
States  and  who  became  a  citizen  of  the 
United  States  solely  by  reason  of  his 

(a)  being  a  citizen  of  such  possession,  or 
lb)   birth  or  residence  within  such  posses- 
sion, 

shall  be  considered  as  neither  domiciled  In 
nor  r-  national  of  the  United  States  for  the 
purposes  of  this  Convention 
Abticlj:  S 
taxing  rights 
(l)(a)  Subject  to  the  provisions  of  Arti- 
cles 6  (Immovable  Property  (Real  Property)  ) 
and  7  (Business  Property  of  a  Permanent 
Establishment  and  Assets  Pertaining  to  a 
Fixed  Base  Used  for  the  Performance  of  In- 
dependent Personal  Services)  and  the  fol- 
lowing paragraphs  of  this  Article.  If  the 
decedent  or  transferor  was  domiciled  in  one 
of  the  Contracting  States  at  the  time  of  the 
death  or  transfer,  property  shall  not  be  tax- 
able In  the  other  State. 

(b)  Sub-paragraph  (a)  shall  not  apply  If 
at  the  time  of  the  death  or  transfer  the 
decedent  or  transferor  was  a  national  of  that 
other  State. 

(3)  Subject  to  the  provisions  of  the  said 
Articles  0  and  7,  if  at  the  time  of  the  death 
or  transfer  the  decedent  or  transferor  was 
domiciled  in  neither  Contracting  State  and 
was  a  national  of  one  Contracting  State  ( but 
not  of  both ) ,  property  which  Is  taxable  In 
the  Contracting  State  of  which  he  was  a 
national  shall  not  be  taxable  tn  the  other 
Contracting  State. 

(3)  Paragraphs  (1)  and  (2)  shall  not 
apply  In  the  United  States  to  property  held 
in  a  generatlon-slclpplng  trust  or  tnut 
equivalent  on  the  occasion  of  a  generation- 
skipping  transfer;  but,  subject  to  the  provi- 
■iona  of  the  said  Articles  8  and  7.  tax  shall 


not  be  imposed  in  the  United  Stat«a  on  such 
property  If  at  the  time  when  the  transfer 
was  made  the  deemed  transferor  was  domi- 
ciled In  the  United  Kingdom  and  was  not 
a  national  of  the  United  States. 

(4)  Paragraphs  (1)  and  (2)  shall  not 
apply  In  the  United  Kingdom  to  property 
comprised  In  a  settlement:  but,  subject  to 
the  provisions  of  the  said  Articles  6  and  7, 
tax  shall  not  be  imposed  in  the  United 
Kingdom  on  such  property  If  at  the  time 
when  the  settlement  was  made  the  settlor 
was  domiciled  in  the  United  States  and  was 
not  a  national  of  the  United  Kingdom. 

(5)  If  by  reason  of  the  preceding  para- 
graphs of  this  Article  any  property  would  be 
taxable  only  In  one  Contracting  State  and 
tax,  though  chargeable.  Is  not  paid  (other- 
wise than  as  a  result  of  a  specific  exemption, 
deduction,  exclusion,  credit  or  allowance)  In 
that  State,  tax  may  be  Imposed  by  reference 
to  that  property  In  the  other  Contracting 
State   notwithstanding   those  paragraphs. 

(8)  If  at  the  time  of  the  death  or  trans- 
fer the  decedent  or  transferor  was  domiciled 
In  neither  Contracting  State  and  each  State 
would  regard  any  property  as  situated  in 
Its  territory  and  In  consequence  tax  would 
be  Imposed  In  both  States,  the  competent 
authorities  of  the  Contracting  States  shall 
determine  the  situs  of  the  property  by  mu- 
tual agreement. 

AancLz  6 

IMMOVABLE    PSOFXRTY     (REAL    PROPEITT I 

(1)  Immovable  property  (real  property) 
may  be  taxed  In  the  Contracting  State  in 
which  such  property  Is  situated. 

(2)  The  term  "Immovable  property  shall 
t>e  defined  In  accordance  with  the  law  of 
the  Contracting  State  In  which  the  property 
in  question  Is  situated,  provided  always  that 
debts  secured  by  mortgage  or  otherwise  shall 
not  be  regarded  as  Immovable  property.  The 
term  shall  In  any  case  Include  property  ac- 
cessory to  immovable  property,  livestock  and 
equipment  used  In  agriculture  and  forestry, 
rights  to  which  the  provisions  of  general 
law  respecting  landed  property  apply,  usu- 
fruct of  immovable  property  and  rights  to 
variable  or  fixed  payments  as  consideration 
for  the  working  of,  or  the  right  to  work, 
mineral  deposits,  sources  and  other  natural 
resources:  ships,  boats,  and  aircraft  shall 
not  be  regarded  as  Immovable  property. 

(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  also  apply  to  immovable  property 
of  an  enterprise  and  to  immovable  property 
used  for  the  performance  of  Independent 
personal  services. 

AaTicxE  7 

BUSINESS  PROPEHTT  OF  A  PSRMANENT  ESTABLISH- 
MENT AND  ASSETS  PERTAINING  TO  A  FIXED  BASE 
USED  FOR  THE  PERFORMANCE  OF  INDEPENDENT 
PERSONAL   SERVICES 

( 1 1  Except  for  assets  referred  to  in  Article 
6  (Immovable  Property  (Real  Property)) 
assets  forming  parts  of  the  business  property 
of  a  permanent  establishment  of  an  enter- 
prise may  be  taxed  tn  the  Contracting  State 
In  which  the  permanent  establishment  Is 
situated. 

(2)  (a)  For  the  purposes  of  this  Conven- 
tion, the  term  "permanent  establishment" 
means  a  fixed  place  of  business  through 
which  the  business  of  an  enterprise  Is  wholly 
or  partly  carried  on. 

(bi  The  term  "permanent  establishment" 
Includes  especially : 

(1)   f.  branch; 

(ii)   an  olBce; 

(111)   a  factory: 

(tv)   a  workshop;   and 

(v)  e.  mine,  an  oil  or  gas  well,  a  quarry,  or 
any  other  place  of  extraction  of  natural  re- 
sources. 

(c)  A  building  site  or  construction  or  In- 
stallation project  constitutes  a  permanent 
establishment  only  If  It  lasts  for  more  than 
twelve  months. 


(d)  Notwithstanding  the  preceding  pro- 
visions of  this  pTtgruph.  the  term  "per- 
manent establishment"  shall  be  deemed  not 
to  Include: 

(I)  the  use  of  facilities  solely  for  the  prat- 
pose  of  storage,  display,  or  delivery  of  goods 
or  merchandise  belonging  to  the  enterprise; 

(ii)  the  maintenance  of  a  stock  of  goods 
c  merchandise  belonging  to  the  enterprise 
solely  for  the  purpose  of  storage,  display  or 
delivery; 

(ill)  the  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  enterprise 
solely  for  the  purpose  of  processing  by  an- 
other enterprise; 

(iv)  the  maintenance  of  a  fixed  place  of 
business  solely  for  the  purpose  of  purchas- 
ing goods  or  merchandise,  or  of  collecting  in- 
formation for  the  enterprise; 

( V )  the  maintenance  of  fixed  place  of  busi- 
ness solely  for  the  purpose  of  carrying  on, 
for  the  enterprise,  any  other  activity  of  a 
preparatory  or  auxiliary  character;  or 

(vl)  the  maintenance  of  a  fixed  place  of 
business  solely  for  any  combination  of  activ- 
ities mentioned  in  paragraphs  (l)-(v)  of 
this  sub-paragraph. 

(e)  Notwithstanding  the  provisions  of  sub- 
paragraphs (a)  and  (b)  where  a  person — 
other  than  an  agent  of  an  independent  status 
to  whom  sub-paragraph  (/)  applies — is  act- 
ing on  behalf  of  an  enterprise  and  has,  and 
habitually  exercises,  in  a  Contracting  State 
an  authority  to  conclude  contracts  in  the 
name  of  the  enterprise,  that  enterprise  shall 
be  deemed  to  have  a  permanent  establish- 
ment In  that  State  in  respect  of  any  activities 
which  that  person  undertakes  for  the  en- 
terprise, unless  the  activities  of  such  person 
are  limited  to  those  mentioned  in  sub-para- 
graph (d)  which.  If  exercised  through  a  fixed 
place  of  business,  would  not  make  this  fixed 
place  of  business  a  permanent  establishment 
under  the  provisions  of  that  sub-paragraph. 

(f)  An  enterprise  shall  not  be  deemed  to 
have  a  permanent  establishement  in  a  Con- 
tracting State  merely  because  It  carries  on 
business  In  that  State  through  a  broker,  gen- 
eral commission  agent  or  any  other  agent  of 
an  Independent  status,  provided  that  such 
persons  are  acting  in  the  ordinary  course  of 
their  business. 

ig)  The  fact  that  a  company  which  la  a 
resident  of  a  Contracting  State  controls  or  is 
controlled  by  a  company  which  is  a  resident 
of  the  other  Contracting  State  or  which  car- 
ries on  business  in  that  other  State  (whether 
through  a  permanent  establishment  or 
otherwise  I  shall  not  of  itself  constitute 
either  company  a  permanent  establishment 
of  the  other. 

(3)  Except  for  assets  described  in  Article 
6  (Immovable  Property  (Real  Property)), 
assets  pertaining  to  a  fixed  base  used  for  the 
performance  of  independent  personal  serv- 
ices may  be  taxed  In  the  Contracting  State 
In  which  the  fixed  base  is  situated. 
Article  8 
deductions,  exemptions  etc. 

(1)  In  determining  the  amount  on  which 
tax  Is  to  be  computed,  permitted  deductions 
shall  be  allowed  In  accordance  with  the  law 
In  force  In  the  Contracting  State  In  which 
tax  is  Imposed. 

(3)  Property  which  passes  to  the  spouse 
from  a  decedent  or  transferor  who  was  domi- 
ciled In  or  a  national  of  the  United  Kingdom 
and  which  may  be  taxed  In  the  United  SUtes 
shall  qualify  for  a  marital  deduction  there 
to  the  extent  that  a  marital  deduction  would 
have  been  allowable  If  the  decedent  or  trans- 
feror had  been  domiciled  in  the  United 
States  and  If  the  gross  estate  of  the  decedent 
had  been  limited  to  property  which  may  be 
taxed  In  the  United  States  or  the  transfers  of 
the  transferor  had  been  limited  to  transfers 
of  property  which  may  be  so  taxed. 

(3)  Property  which  passes  to  the  spouse 
from  a  decedent  or  transferor  who  was  do- 
miciled in  or  a  national  of  the  United  States 
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and  which  may  be  taxed  In  the  United  King- 
dom shall,  where 

(a)  the  transferor's  spouse  mm  not  do- 
miciled in  the  United  Kingdom  but  the 
transfer  would  have  been  wholly  exempt  bad 
the  spouse  been  so  domiciled,  and 

(b)  a  greater  exemption  for  transfers  be- 
tween spouses  would  not  have  been  given 
under  the  law  of  the  United  Klngdcun  apart 
from  this  Convention, 

be  exempt  from  tax  in  the  United  Kingdom 
to  the  extent  of  50  per  cent  of  the  value 
transferred,  calculated  as  a  value  on  which 
no  tax  is  payable  and  after  taltlng  account 
of  all  exemptions  except  those  for  transfers 
between  spouses. 

(4)  (a)  Property  which  on  the  death  of  a 
decedent  domiciled  in  the  United  Kingdom 
became  comprised  in  a  settlement  shall,  if 
the  personal  representatives  and  the  trustees 
of  every  settlement  in  which  the  decedent 
had  an  Interest  in  possession  immediately 
before  the  death  so  elect  and  subject  to  sub- 
paragraph (bi.  be  exempt  from  tax  in  the 
United  Kingdom  to  the  extent  of  SO  per  cent 
of  the  value  transferred  (calculated  as  in 
paragraph  (3) )  on  the  death  of  the  decedent 
If: 

(i)  under  the  settlement,  the  spouse  of 
the  decedent  was  entitled  to  an  immediate 
interest  in  possession. 

(11)  the  spouse  was  domiciled  in  or  a  na- 
tional of  the  United  States, 

(ill)  the  transfer  would  have  been  wholly 
exempt  had  the  spouse  been  domiciled  In 
the  United  Kingdom,  and 

(iv)  a  greater  exemption  for  transfers  be- 
tween spouses  would  not  have  been  given 
under  the  law  of  the  United  Kingdom  apart 
from  this  Convention. 

(b)  Where  the  spouse  of  the  decedent  be- 
comes absolutely  and  Indefeasibly  entitled 
to  any  of  the  settled  property  at  any  time 
after  the  decedent's  death,  the  election  shall, 
as  regards  that  property,  be  deemed  never  to 
have  been  made  and  tax  shall  be  payable  as 
If  on  the  death  such  property  had  been  given 
to  the  spouse  absolutely  and  Indefeaalbly. 

(5)  Where  property  may  be  taxed  In  the 
United  States  on  the  death  of  a  United  King- 
dom national  who  was  neither  d(»nlclled  In 
nor  a  national  If  the  United  States  and  a 
claim  is  made  under  this  paragraph,  the  tax 
Imposed  in  the  United  States  shall  be  limited 
to  the  amount  of  tax  which  would  have  been 
imposed  had  the  decedent  become  domiciled 
In  the  United  States  immediately  before  his 
death,  on  the  property  which  would  in  th« 
event  have  been  taxable. 

AXTICLS  0 
CBXStTS 

(1)  Where  under  this  Convention  the 
United  States  may  Impose  tax  with  rwpect 
to  any  property  other  than  property  which 
the  United  State*  is  entitled  to  tax  In  ac- 
cordance with  Article  6  (Immovable  Prop- 
erty (Real  Property) )  or  7  (Business  Prop- 
erty of  a  Permanent  Establishment  and  As- 
sets Pertaining  to  a  FUed  Base  Used  for  the 
Performance  of  Independent  Personal  Serv- 
ices) (that  is,  where  the  decedent  or  trans- 
feror was  domiciled  in  or  a  national  of  the 
United  States) ,  then,  except  in  cases  to  which 
paragraph  (3)  applies,  double  taxation  shall 
be  avoided  in  the  following  manner: 

(a)  Where  the  United  Kingdom  Impotses 
tax  with  respect  to  property  in  accordance 
with  the  said  Article  8  or  7,  the  United  States 
shall  credit  against  the  tax  calculated  ac- 
cording to  Its  law  with  respect  to  that  prop- 
erty an  amount  equal  to  the  tax  paid  In  the 
United  Kingdom  with  respect  to  that  prop- 
erty. 

(b)  Where  the  United  Kingdom  Imposes 
tax  with  respect  to  property  not  rsfarrsd  to 
In  sub-paragraph  (a)  and  the  decadent  or 
transferor  was  a  naUonal  of  the  United 
States  and  was  domldlsd  in  the  United 
Kingdom  at  the  ttme  of  the  death  or  tr^bs- 
fer.  the  United  States  shall  credit  agklnst 


the  tax  calculated  according  to  its  law  with 
reelect  to  that  property  an  amount  equal  to 
the  tax  paid  in  the  United  Kingdom  with  re- 
spect to  that  property. 

(3)  Where  under  this  Convention  the 
United  Kingdom  may  impose  tax  with  respect 
to  any  property  other  than  i«x>perty  which 
the  United  Kingdom  is  entitled  to  tax  In 
accordance  with  the  said  Article  8  or  7  (that 
is,  where  the  decedent  or  transferor  was  dom- 
iciled In  or  a  national  of  the  United  King- 
dom), then,  except  in  the  cases  to  which 
paragraph  (3)  applies,  double  taxation  shall 
be  avoided  In  the  following  manner: 

(a)  Where  the  United  States  imposes  tax 
with  respect  to  property  in  aoccxdance  with 
the  said  Article  6  or  7,  the  United  Kingdom 
shall  credit  against  the  tax  calculated  accord- 
ing to  Its  law  with  respect  to  that  property 
an  amotint  equal  to  the  tax  paid  In  the 
United  States  with  respect  to  that  property. 

(b)  Where  the  United  States  imposes  tax 
with  respect  to  property  not  referred  to  in 
sub-paragraph  (a)  and  the  decedent  or  trans- 
feror was  a  national  of  the  United  Kingdom 
and  was  domiciled  in  the  United  States  at 
the  time  of  the  death  or  transfer,  the  United 
Kingdom  shall  credit  against  the  tax  cal- 
culated according  to  its  law  with  respect  to 
that  inroperty  an  amoimt  equal  to  the  tax 
paid  In  the  United  States  with  respect  to 
that  property. 

(3)  Where  Ijoth  Contracting  States  impose 
tax  on  the  same  event  with  reelect  to  prop- 
erty which  under  the  law  of  the  United  States 
would  be  regarded  as  property  held  In  a  trust 
or  trust  equivalent  and  under  the  law  of  the 
United  Kingdom  would  be  regarded  as  prop- 
erty comprised  in  a  settlement,  double  taxa- 
tion shall  be  avoided  in  the  following 
manner: 

(a)  Where  a  Contracting  State  imposes  tax 
with  respect  to  property  in  accordance  with 
the  said  Article  6  or  7.  the  other  Contracting 
State  shall  credit  against  the  tax  calculated 
according  to  its  law  with  reelect  to  that 
property  an  amount  equal  to  the  tax  paid 
in  the  first-mentioned  Contracting  State 
with  respect  to  that  property. 

(b)  Where  the  United  States  Imposes  tax 
with  respect  to  property  which  Is  not  taxable 
in  accordance  with  the  said  Article  8  or  7 
then 

(I)  where  the  event  giving  rise  to  a  liability 
to  tax  was  a  generation-skipping  transfer  and 
the  deemed  transferor  was  domiciled  In  the 
United  States  at  the  time  of  that  event. 

(II)  where  the  event  giving  rise  to  a  lia- 
bility to  tax  was  the  exercise  (»  lapse  of  a 
power  of  ^ipolntment  and  the  holder  of  the 
power  was  domiciled  In  the  United  States 
at  the  time  of  that  event,  or 

(III)  where  (1)  or  (11)  does  not  apply  and 
the  settler  or  grantor  was  domiciled  In  the 
United  States  at  the  time  when  the  tax  ia 
imposed, 

the  United  Kingdom  shall  credit  against  the 
tax  calculated  according  to  its  law  with  re- 
spect to  that  property  an  amount  equal  to 
the  tax  paid  in  the  United  States  with  respect 
to  that  praptTty. 

(c)  Where  the  United  SUtes  Imposes  tax 
with  respect  to  property  which  U  not  taxable 
In  accordance  with  the  said  Article  6  or  7 
and  subparagraph  (b)  does  not  apply,  the 
United  SUtes  shall  credit  against  the  tax 
calculated  according  to  its  law  with  respect 
to  that  property  an  amount  equal  to  the  tax 
paid  In  the  United  Kingdom  with  respect  to 
that  property. 

(4)  The  credlU  allowed  by  a  Contracting 
Stite  according  to  the  provisions  of  para- 
graphs (1),  (3).  and  (3)  shall  not  take  into 
account  amounu  of  such  taxes  not  levied  by 
reason  of  a  credit  otherwise  allowed  under 
those  paragraphs  until  the  tax  (reduced  by 
any  credit  allowable  with  respect  thereto) 
for  which  the  credit  tt  allowable  his  been 
paid.  Any  credit  allowed  under  those  para- 
graphs shall  not,  however,  exceed  the  part  of 
the  tax  paid  In  a  Contracting  SUU  (as  com- 


puted before  the  credit  is  given  but  reduced 
by  any  credit  for  other  tax)  which  is  attrlb- 
uuble  to  the  property  with  respect  to  which 
the  credit  is  given. 

(5)  Any  cUim  for  a  credit  or  for  a  refund 
of  tax  founded  on  tlie  provisions  of  the  pres- 
ent Convention  shall  be  made  within  six 
years  from  the  date  of  the  event  giving  rise 
to  a  liability  to  tax  or,  where  later,  within 
one  year  from  the  last  date  on  which  tax  for 
which  credit  is  given  is  due.  The  competent 
authority  may,  in  appropriate  circumstances, 
extend  tliis  time  limit  where  the  final  deter- 
minition  of  the  taxes  which  are  the  subject 
of  the  claim  for  credit  is  delayed. 
Aa'TicLx  10 

MOM  -DISCailUXATION 

(l)(a)  Subject  to  the  provlslona  of  sub- 
paragraph (b),  nationals  of  a  Contracting 
SUte  shall  not  be  subjected  in  the  other 
SUte  to  any  taxation  or  any  requirement 
connected  therewith  which  is  other  or  more 
burdensome  than  the  taxiitlon  and  connect- 
ed requlremenu  to  which  nationals  of  that 
other  SUte  in  the  same  circumstances  are 
or  may  be  subjected. 

(b)  Sub-paragri^h  (a)  shall  not  prevent 
the  United  SUtes  from  taxing  a  national  of 
the  United  Kingdom,  who  Is  not  domiciled 
in  the  United  SUtes,  as  a  non-resident  alien 
under  its  law,  subject  to  the  provisions  of 
paragraph  (6)  of  Article  8  (Deductions.  Ex- 
emptions, Etc) . 

(2)  The  taxation  on  a  permanent  esub- 
llshment  which  an  enterprise  of  a  Contract- 
ing State  has  In  the  other  Contracting  SUte 
shall  not  be  less  favourably  levied  in  that 
other  State  than  the  taxation  levied  on  enter- 
prises of  that  other  SUte  carrying  on  the 
s..me  activities. 

(3)  Nothing  conUlned  in  this  Article  shall 
be  construed  as  obliging  either  Contracting 
SUte  to  grant  to  individuals  not  domiciled 
In  that  Contracting  SUte  any  personal  al- 
lowances, reliefs  and  reductions  for  taxation 
purposes  which  are  granted  to  individuals 
so  domiciled. 

(4)  Enterprises  of  a  Contracting  SUte,  the 
caplUl  of  which  is  wholly  or  partly  owned 
or  controlled,  directly  or  Indirectly,  by  one 
or  more  residents  of  the  other  Contracting 
State,  shall  not  be  subjected  in  the  first- 
mentioned  Contracting  SUte  to  any  taxa- 
tion or  any  requirement  connected  therewith 
which  Is  other  or  more  burdensome  than  the 
uxation  and  connected  requiremente  to 
which  other  similar  enterprises  of  the  first- 
mentioned  SUte  are  or  may  l>e  subjected. 

(5)  The  provisions  of  this  Article  shall  ap- 
ply to  taxes  which  are  the  subject  of  this 
Convention. 

Article  11 

ircmiAL  agrexkxnt  paocEDUXE 

( 1 )  Where  a  person  considers  that  the  ac- 
tions of  one  or  both  of  the  Contracting 
SUtes  result  or  will  result  in  taxation  not 
in  accordance  with  the  provisions  of  this 
Convention,  he  may.  Irrespective  of  the  rem- 
edies provided  by  the  domestic  laws  of  those 
SUtes,  present  his  case  to  the  competent 
authority  of  either  Contracting  SUte. 

(3)  The  competent  authority  shall  en- 
deavour. If  the  objection  appears  to  it  to  be 
Justified  and  if  it  is  not  itself  able  to  arrive 
at  an  appropriate  solution,  to  resolve  the 
case  by  mutual  agreement  with  the  compe- 
tent authority  of  the  other  Contracting 
SUte,  with  a  view  to  the  avoidance  of  taxa- 
tion not  in  accordance  with  the  Convention. 
Where  an  agreement  has  l>een  reached,  a  re- 
fund as  appropriate  shall  be  made  to  give 
effect  to  the  agreement. 

(3)  The  competent  authorities  of  the  Con- 
tracting SUtes  shall  endeavour  to  reaelve  by 
mutual  agreement  any  dlOcultles  or  doubts 
arising  as  to  the  tnt«-preUtion  or  applica- 
tion of  the  Convention.  In  particular  the 
competent  authorities  of  the  Contracting 
SUtes  may  reach  agreement  on  the  meaning 
of  the  terms  not  otherwise  defined  In  this 
Convention. 
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(4)  Tta«  competent  authorities  of  the  Con- 
tracting States  may  communicate  with  each 
other  direct!}  for  the  purpose  of  reaching 
an  agreement  as  contemplated  by  this 
Convention. 

AancLX  13 

KZChANCC  or  INrOIMATION 

The  competent  authorities  of  the  Con- 
tracting States  shall  exchange  such  Informa- 
tion (being  Information  available  under  the 
respective  taxation  laws  of  the  Contracting 
States)  as  Is  necessary  for  the  carrying  out 
of  the  provisions  of  this  Convention  or  for 
the  prevention  of  fraud  or  the  administra- 
tion of  statutory  provisions  against  legal 
avoidance  in  relation  to  the  taxes  which  are 
the  subject  of  this  Convention.  Any  informa- 
tion so  exchanged  shall  be  treated  as  secret 
and  shall  not  be  disclosed  to  any  persons 
other  than  persons  (Including  a  court  or  ad- 
ministrative body)  concerned  with  the  as- 
sessment, enforcement,  collection,  or  prose- 
cution in  respect  of  the  taxes  which  are  the 
subject  of  the  Convention.  No  Information 
shall  be  exchanged  which  would  disclose  any 
trade,  business,  industrial  or  professional 
secret  or  any  trade  process. 

Article  13 

erftct  on  diplomatic  and  consular  officials 

and  domestic  law 

(1)  Nothing  In  this  Convention  shall  affect 
the  fiscal  privileges  of  diplomatic  or  con- 
sular officials  under  the  general  rules  of 
international  law  or  under  the  provisions 
of  special  agreements. 

(2)  This  Convention  shall  not  restrict  in 
any  manner  any  exclusion,  exemption,  de- 
duction, credit,  or  other  allowance  now  or 
hereafter  accorded  by  the  laws  of  either 
Contracting  State 

Article  14 
entry  into  force 
(1)  This  Convention  shall  be  subject  to 
ratification  in  accordance  with  the  appli- 
cable procedures  of  each  Contracting  State 
and  instruments  of  ratification  shall  be  ex- 
changed at  Washington  as  soon  as  possible 

(3)  This  Convention  shall  enter  Into  force 
immediately  after  the  expiration  of  thirty 
days  following  the  date  on  which  the  instru- 
ments of  ratification  are  exchanged,  and 
shall  thereupon  have  effect: 

(o)  In  the  United  States  in  respect  of 
estates  of  individuals  dying  and  transfers 
taking  effect  after  that  date:  and 

(b)  In  the  United  Kingdom  in  respect  of 
property  by  reference  to  which  there  Is  a 
charge  to  tax  which  arises  after  that  date 

(3)  Subject  to  the  provisions  of  paragraph 
(4)  of  this  Article,  the  Convention  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion  with  re- 
spect to  Taxes  on  the  Estates  of  Deceased 
Persons  signed  at  Washington  on  16  April 
1946  (hereinafter  referred  to  as  "the  1946 
Convention")  shall  cease  to  have  effect  in 
respect  of  property  to  which  this  Conven- 
tion in  accordance  with  the  provisions  of 
paragraph   (3)  of  this  Article  applies. 

(4)  Where  on  a  death  before  37  March  1981 
any  provision  of  the  1946  Convention  would 
have  afforded  any  greater  relief  from  tax 
than  this  Convention  In  respect  of 

(a)  any  gift  inter  vivos  made  by  the  de- 
cedent before  37  March  1974.  or 

(b)  any  settled  property  In  which  the  de- 
cedent had  a  beneficial  interest  In  possession 
before  37  March  1974  but  not  at  any  time 
thereafter, 

that  provision  shall  continue  to  have  effect 
In  the  United  Kingdom  in  relation  to  that 
gift  or  settled  property. 

(6)  The  1946  Convention  shall  terminate 
on  the  last  date  on  which  It  has  effect  in 


accordance    with    the    foregoing    provisions 
of  this  Article. 

Article  IS 

TERMINATION 

( 1 1  This  Convention  shall  remain  in  force 
until  terminated  by  one  of  the  Contracting 
States.  Either  Contracting  State  may  termi- 
nate this  Convention,  at  any  time  after 
five  years  from  the  date  on  which  the  Con- 
vention enters  into  force  provided  that  at 
least  six  months'  prior  notice  has  been  given 
through  the  diplomatic  channel.  In  such 
event  the  Convention  shall  cease  to  have 
effect  at  the  end  of  the  period  specified  in 
the  notice,  but  shall  continue  to  apply  In 
respect  of  the  estate  of  any  individual 
dying  before  the  end  of  that  period  and  In 
respect  of  any  event  (other  than  death)  oc- 
curring before  the  end  of  that  period  and 
giving  rise  to  liability  to  tax  under  the  laws 
of  either  Contracting  State 

(2)  The  termination  of  the  present  Con- 
vention shall  not  have  the  effect  of  reviv- 
ing any  treaty  or  arrangement  abrogated 
by  the  present  Convention  or  by  treaties 
previously  concluded  between  the  Contract- 
ing States. 

In  witness  whereof  the  undersigned,  duly 
authorized  thereto  by  their  respective  Gov- 
ernments,  have   signed   this  Convention. 

Done  in  duplicate  at  London  this  19th  day 
of  October  1978. 

For  the  Government  of  the  United  States 
of  America: 

For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland: 

The  resolution  of  ratification  of  ex- 
ecutive R  was  read,  as  follows : 

Resolved.  { two-thirda  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  United  Kingdom  of  Great  Bri- 
tain and  Northern  Ireland  for  the  Avoidance 
of  Double  Taxation  and  the  Prevention  of 
Fiscal  Evasion  with  Respect  to  Taxes  on  Es- 
tates of  Deceased  Persons  and  on  Gifts, 
done  at  London  on  October  19.  1978  (Ex.  R. 
Ninety-sixth  Congress,  first  session) 

Convention  between  The  United  States  or 
America  and  The  Republic  or  Korea  for 

the  avoidance  of  DOtJBLE  TAXATION  AND  THE 

Prevention  or  Fiscal  E^^asion  with  re- 
spect TO  TAXES  on  income  AND  THE  ENCOUR- 
AGEMENT OF  International  IIiade  and  In- 
vestment 

The  Government  of  the  United  States  of 
America  and  the  Government  of  the  Republic 
of  Korea,  desiring  to  conclude  a  convention 
for  the  avoidance  of  double  taxation  of  in- 
come and  the  prevention  of  fiscal  evasion  and 
the  encouragement  of  international  trade 
and  Investment  have  appointed  for  that  pur- 
pose as  their  respective  Plenipotentiaries: 
The  Government  of  the  United  States  of 
America : 

His  Excellency  Richard  L.  Sneider.  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Korea: 

The  Government  of  the  Republic  of  Korea : 
His  Excellency  Park  Tonc-jin.  Minister  of 
Foreign  Affairs  of  the  Republic  of  Korea: 

Who.  having  communicated  to  each  other 
their   full   powers,   found   In   good  and   due 
form,  have  agreed  upon  the  following  articles 
Article  1 
taxes  covered 
( 1 )   The  taxes  which  are  the  subject  of  this 
Convention  are 

(a)  In  the  case  of  the  United  States,  the 
Federal  Income  taxes  imposed  by  the  Inter- 
nal Revenue  Code  (the  United  States  tax). 
and 

lb)  In  the  case  of  Korea,  the  income  tax 
and  the  corporation  tax  ( the  Korean  tax ) . 


(3)  This  Convention  shall  also  apply  to 
taxes  substantially  similar  to  those  covered 
by  paragraph  (i)  which  are  Imposed  in  ad- 
dition to,  or  in  place  of.  existing  taxes  after 
the  date  of  signature  of  this  Convention. 

(3)  For  the  purpose  of  Article  7  (Nondis- 
crimination), this  Convention  shall  also  ap- 
ply to  taxes  of  every  kind  Imposed  at  the 
National,  state,  or  local  level.  For  the  purpose 
of  Article  28  (Exchange  of  Information^  this 
Convention  shall  also  apply  to  taxes  of  every 
kind  Imposed  at  the  National  level. 
Article  3 
general  definitions 

(I)  In  this  Convention,  unless  the  con- 
text Otherwise  requires: 

(ai(')  The  term  "United  States"  means 
the  United  States  of  America;  and 

(Hi  When  used  in  a  geographical  sense, 
the  term  'United  States"  means  the  states 
thereof  and  the  District  of  Columbia.  Such 
term  also  includes: 

(A)   The  territorial  sea  thereof,  and 

(B|  The  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast  thereof, 
but  beyond  the  territorial  sea,  over  which 
the  United  States  exercises  sovereign  rights. 
In  accordance  with  international  law,  for 
the  purpose  of  exploration  and  exploitation 
of  the  natural  resources  bf  such  areas,  but 
only  to  the  extent  that  the  person,  property, 
or  activity  to  which  this  Convention  Is  being 
applied  Is  connected  with  such  exploration 
or  exploitation. 

(b)  (i)  The  term  "Korea"  means  the 
Republic  of  Korea:  and 

(II)  When  used  in  a  geographical  sense, 
the  term  "Korea"  means  all  the  territory  in 
which  the  laws  relating  to  Korean  tax  are 
in  force.  The  term  also  includes: 

(A)  The  territorial  sea  thereof,  and 

(B)  The  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast  thereof, 
but  beyond  the  territorial  sea,  over  which 
Korea  exercises  sovereign  rights,  in  accord- 
ance with  International  law,  for  the  pur- 
pose of  exploration  and  exploitation  of  the 
natural  resources  of  such  areas,  but  only  to 
the  extent  that  the  person,  property,  or 
activity  to  which  this  Convention  Is  being 
applied  Is  connected  with  such  exploration 
or  exploitation. 

(c)  The  term  "Contracting  State"  means 
the  United  States  or  Korea,  sts  the  context 
requires 

(d)  The  term  "person"  Includes  an  Indi- 
vidual, a  partnership,  a  corporation,  an 
estate,  a  trust,  or  any  body  of  persons. 

(e)(1)  The  term  "United  SUtes  corpora- 
tion" or  "corporation  of  the  United  States" 
means  a  corporation  which  Is  created  or 
organized  under  the  laws  of  the  United 
States  or  any  state  thereof  or  the  District 
of  Columbia,  or  any  unincorporated  entity 
treated  as  a  United  States  corporation  for 
United  States  tax  purposes:  and 

(11)  the  term  "Korean  corporation"  or 
"corporation  of  Korea  means  a  corporation 
(other  than  a  United  States  corporation) 
which  has  Its  head  or  ma^  office  in  Korea, 
or  any  entity  treated  as  a  Korean  corpora- 
tion for  Korean  tax  purposes. 

(f)  The  term  "competent  authority" 
means: 

(I)  In  the  case  of  the  United  States,  the 
Secretary  of  the  Treasury  or  his  delegate, 
cuid 

(II)  In  the  case  of  Korea,  the  MlnUter  of 
Finance  or  his  delegate. 

(g)  The  term  "State"  means  any  National 
State,  whether  or  not  one  of  the  Contract- 
ing States. 

(h)  The  term  "citizen"  means: 

(I)  In  the  case  of  the  United  States.  • 
citizen  of  the  United  States,  and 

(II)  In  the  case  of  Korea,  a  national  of 
Korea. 


(2)  Any  other  term  used  in  this  Conven- 
tion and  not  defined  in  this  Convention 
shall,  unless  the  context  otherwise  requires, 
have  the  meaning  which  It  has  under  the 
laws  of  the  Contracting  State  whose  tax  la 
being  determined.  Notwithstanding  the  pre- 
ceding sentence,  if  the  meaning  of  such  a 
term  under  the  laws  of  one  Contracting  State 
is  different  from  the  meaning  of  the  term 
under  the  laws  of  the  other  Contracting 
State,  or  If  the  meaning  of  such  a  term  Is  not 
readily  determinable  under  the  laws  of  one 
of  the  Contracting  States,  the  competent 
authorities  of  the  Contracting  States  may,  in 
order  to  prevent  double  taxation  or  to  fur- 
ther any  other  purpose  of  this  Convention, 
establish  a  common  meaning  of  the  term  for 
the  purposes  of  this  Convention. 

ARTICLE   3 
FISCAL    DOMICILE 

In  this  Convention: 

(a)  The  term  "resident  of  the  United 
States"  means : 

(I)  A  United  States  corporation,  and 

(II)  Any  other  person  (except  a  corpora- 
tion or  any  entity  treated  under  Korean  law 
tion  or  an  entity  treated  under  United  States 
law  as  a  corporation)  resident  in  the  United 
States  for  purposes  of  its  tax,  but  in  the 
as  a  corporation)  resident  In  Korea  for  pur- 
poses of  Its  tax,  but  In  the  case  of  a  person 
acting  as  a  partner  or  fiduciary  only  to  the 
resident  of  that  Contracting  State  with 
extent  that  the  income  derived  by  such  per- 
son is  subject  to  United  States  A,  he  shall 
be  deemed  to  be  at  resident. 

(b)  The  term  "resident  of  Korea"  means: 

(1)  A  Korea  corporation,  and 

(II)  Any  other  person  (except  a  corpora- 
tion or  any  entity  treated  under  Korean  law 
as  a  corporation)  resident  In  Korea  for  pur- 
poses of  Its  tax.  but  In  the  case  of  a  person 
acting  as  a  partner  or  fiduciary  only  to  the 
extent  that  the  income  derived  by  such  per- 
son is  subject  to  Korean  tax  as  the  Income  of 
a  resident. 

(c)  In  determining  the  residence  of  a 
partnership  which  makes  a  payment,  a  part- 
nership shall  be  considered  a  resident  of  the 
State  under  the  laws  of  which  it  was  created 
or  organized. 

(2)  Where  by  reason  of  the  provisions  of 
paragraph  ( 1 )  an  Individual  is  a  resident  of 
both  Contracting  States: 

(a)  He  shall  be  deemed  to  be  a  resident  of 
that  Contracting  State  in  which  he  main- 
tains his  permanent  home; 

(b)  If  he  has  a  permanent  home  In  both 
Contracting  States  or  In  neither  of  the  Con- 
tracting States,  he  shall  be  deemed  to  be  a 
resident  of  that  Contracting  State  with 
which  his  personal  and  economic  relations 
are  closest    (center  of  vital   Interests): 

(c)  If  his  center  of  vital  Interest  is  in 
neither  of  the  Contracting  States  or  cannot 
be  determined,  he  shall  be  deemed  to  be  a 
resident  of  that  Contracting  State  in  which 
he  has  a  habitual  abode; 

(d)  If  he  hSLS  a  habitual  at>ode  in  both 
Contracting  States  or  In  neither  of  the  Con- 
tracting States,  he  shall  be  deemed  to  be  a 
resident  of  the  ContrEu:tlng  State  of  which  he 
Is  a  citizen;  and 

(e)  If  he  Is  a  citizen  of  both  Contracting 
States  or  of  neither  Contracting  State  the 
comoetent  authorities  of  the  Contracting 
States  shall  settle  the  question  by  mutual 
agreement. 

For  the  purnose  of  this  oarasTaoh,  a  perma- 
nent home  is  the  place  where  an  individual 
dwells  with  his  family. 

(3)  An  individual  who  is  deemed  to  be  a 
resident  of  one  of  the  Contracting  StAtea  and 
not  a  resident  of  the  other  Contracting  State 
by  reason  of  the  provisions  of  paragraph  (2) 
shall  be  deemed  to  be  a  resident  only  of  the 
first- mentioned    Contrsotlng   State   for   all 


purposes  of  this  Convention,  Including  Arti- 
cle 4  (Oeneral  Rules  of  Taxation) . 
Article  4 

GCNXBAL  rules  OF  TAXATION 

(1)  A  resident  of  one  of  the  Contracting 
States  may  be  taxed  by  the  other  Contract- 
ing State  on  any  income  from  sources  within 
that  other  Contracting  State  and  only  on 
such  income,  subject  to  any  limitations  set 
forth  in  this  Convention.  For  this  purpose, 
the  rules  set  forth  In  Article  6  (Source  of  In- 
come) sliall  be  applied  to  determine  the 
source  of  income. 

(2 )  The  provisions  of  this  Convention  shall 
not  be  construed  to  restrict  in  any  manner 
any  exclusion,  exemption,  deduction,  credit, 
or  other  allowance  now  or  hereafter  ac- 
corded— 

(a)  By  the  laws  of  one  of  the  Contracting 
States  in  the  determination  of  the  tax  im- 
posed by  that  Contracting  State,  or 

(b)  By  any  other  agreement  between  the 
Contracting  States. 

(3)  The  provisions  of  this  Convention  shall 
not  affect  Korean  law  so  as  to  deny  benefits 
accorded  residents  of  the  United  States  un- 
der the  provisions  of  the  Korean  Foreign 
Capital  Inducement  Law  Numt>er  2968  of 
March  12,  1973  as  amended  or  any  similar 
law  to  encourage  investment  In  Korea. 

(4)  Noth withstanding  any  provisions  of 
this  Convention  except  paragraph  (6)  of  this 
Article,  a  Contracting  State  may  tax  a  citizen 
or  resident  of  that  Contracting  State  as  If 
this  Convention  had  not  come  Into  effect. 

(6)  The  provisions  of  paragraph  (4)  shall 
not  affect: 

(a)  The  benefits  conferred  by  a  Contract- 
ing State  under  Articles  5  (Relief  from  Dou- 
ble Taxation),  7  (Nondiscrimination),  24 
(Social  Security  Payments),  and  27  (Mutual 
Agreement  Procedure);  and 

(b)  The  benefits  conferred  by  a  Contract- 
ing State  under  Articles  20  (Teachers),  21 
(Students  and  Trainees),  and  22  (Govern- 
ment Functions),  upon  individuals  who  are 
neither  citizens  of,  nor  have  immigrant 
status  in,  that  Contracting  State. 

(6)  The  competent  authorities  of  the  two 
Contracting  States  may  prescribe  regulations 
necessary  to  carry  out  the  provisions  of  this 
Convention. 

(7)  There  shall  be  allowed,  for  purposes  of 
United  States  tax,  in  the  case  of  a  resident 
of  Korea  who  is  not  a  resident  of  the  United 
States  (other  than  an  officer  or  employee  of 
the  Government  of  Korea  or  local  authority 
thereof),  as  long  as  the  United  States  In- 
ternal Revenue  Code  provides  only  one  per- 
sonal exemption,  a  deduction  for  personal 
exemptions,  subject  to  the  conditions  pre- 
scrll>ed  In  sections  151  through  154  of  the 
Internal  Revenue  Code  as  in  effect  on  the 
date  of  the  signature  of  this  Convention, 
for  the  spouse  of  the  taxpayer  and  for  each 
child  of  the  taxpayer  present  in  the  United 
States  and  residing  with  him  In  the  United 
States  at  any  time  during  the  taxable  year, 
but  such  additional  deduction  shall  not  ex- 
ceed that  proportion  thereof  which  the  tax- 
payer's gross  Income  from  sources  within  the 
United  States  which  Is  treated  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  within  the 
meaning  of  section  864(c)  of  the  Internal 
Revenue  Code  for  the  taxpayer's  taxable  year 
bears  to  his  entire  Income  from  all  sources 
for  such  taxable  year. 

(8)  The  United  States  may  Impose  its  per- 
sonal holding  compony  tax  and  its  accu- 
mulated earnings  tax  notwithstanding  any 
provision  of  this  Convention.  However,  a 
Korean  corporation  shall  be  exempt  from 
the  United  States  personal  holding  company 
Ux  in  any  taxable  year  if  all  of  its  stock  is 
owned,  directly  or  indirectly,  by  one  or  more 
Individuals  who  are  residents  of  Korea  (and 
not  citlaena  of  the  United  States)  for  that 
entire  year.  A  Korean  corporation  shall  be 


exempt  from  the  United  States  accumulated 
earnings  tax  In  any  taxable  year  unleaa  such 
corporation  is  engaged  in  trade  or  business 
in  the  United  States  through  a  permanent 
establishment  at  any  time  during  such  year. 

ARTICLE  s 
RELIEF  FROM  DOUBLE  TAXATION 

Double  taxation  of  Income  shall  be  avoided 
In  the  following  manner: 

( 1 )  In  accordance  with  the  provisions  and 
subject  to  the  limitations  of  the  law  of  the 
United  States  (as  it  may  be  amended  from 
time  to  time  without  changing  the  prin- 
ciples hereof) ,  the  United  States  shall  allow 
to  a  citizen  or  resident  of  the  United  States 
as  a  credit  against  the  United  States  tax  the 
appropriate  amount  of  Korean  tax  and,  in 
the  case  of  a  United  States  corporation  own- 
ing at  least  10  percent  of  the  voting  power 
of  a  Korean  corporation  from  wlilch  it  re- 
ceives dividends  In  any  taxable  year,  shall 
allow  credit  for  the  appropriate  amount  of 
taxes  paid  to  Korea  by  the  Korean  corpora- 
tion paying  such  dividends  with  respect  to 
the  profits  out  of  which  such  dividends  are 
paid.  Such  appropriate  amount  shall  be 
based  upon  the  amount  of  tax  paid  to  Ko- 
rea but  the  credit  shall  not  exceed  the  limi- 
tations (for  the  purpose  of  limiting  the 
credit  to  the  United  States  tax  on  income 
from  sources  within  Korea  or  on  income 
from  sources  outside  the  United  States)  pro- 
vided by  United  States  law  for  the  taxable 
year.  For  the  purpose  of  applying  the  United 
States  credit  In  relation  to  taxes  paid  to 
Korea,  the  rules  set  forth  In  Article  6 
(Sources  of  Income)  shall  be  applied  to  de- 
termine the  source  of  Income. 

(2)  In  accordance  with  the  provisions  and 
subject  to  the  limitations  of  the  law  of  Korea 
(as  it  may  be  amended  from  time  to  time 
without  changing  the  principles  hereof) , 
Korea  shall  allow  to  a  citizen  or  resident  of 
Korea  as  a  credit  against  Korean  tax  the 
appropriate  amount  of  income  taxes  paid  to 
the  United  States  and,  In  the  case  of  a  Korea 
corporation  owning  at  least  10  percent  of  the 
voting  power  of  a  United  States  corporation 
from  which  It  receives  dividends  in  any  tax- 
able year,  shall  allow  credit  for  the  appro- 
priate amount  of  taxes  paid  to  the  United 
States  by  the  United  States  corporation  pay- 
ing such  dividends  with  respect  to  the  profits 
out  of  which  such  dividends  are  paid.  Such 
appropriate  amount  shall  be  based  upon  the 
amount  of  tax  paid  to  the  United  States  but 
shall  not  exceed  that  portion  of  Korean  tax 
which  such  citizen's  or  resident's  net  Income 
from  sources  within  the  United  States  bears 
to  his  entire  net  Income  for  the  same  tax- 
able year.  For  the  purpose  of  applying  the 
Korean  credit  In  relation  to  taxes  paid  to 
the  United  States,  the  rules  set  forth  In 
Article  6  (Source  of  Income)  shall  be  ap- 
plied to  determine  the  source  of  income. 

ARTICLE    6 
SOURCE     OF     INCOME 

For  the  purposes  of  this  Convention: 

(1)  Dividends  shall  be  treated  as  Income 
from  sources  within  a  Contrawitlng  State  only 
if  paid  by  a  corporation  of  that  Contracting 
State. 

(2)  Interest  shall  be  treated  as  Income 
from  sources  within  one  of  the  Contracting 
States  only  if  paid  by  that  Contracting  State, 
a  political  subdivision  or  a  local  authority 
thereof,  or  by  a  resident  of  that  Contract- 
ing State.  Notwithstanding  the  preceding 
sentence — 

(a)  If  a  person  paying  the  interest 
(whether  or  not  he  is  a  resident  of  one  of 
the  Contracting  States)  in  connection  with 
which  the  Indebtedness  on  which  the  Inter- 
est Is  paid  was  Incurred  and  such  Interest 
Is  borne  by  such  permanent  establishment, 
or 

(b)  If  the  person  paying  the  Interest  is  a 
resident  of  one  of  the  Contracting  SUtes 
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and  has  »  permanent  establishment  in  a 
State  otber  than  a  Contracting  State  in 
connection  with  wnlch  the  indebtedness  on 
which  the  Interest  Is  paid  was  incurred  and 
such  interest  Is  paid  to  a  resident  of  the 
other  Contracting  State,  and  such  Intere&i 
Is  borne  oy  such  permanent  establlshmeiii. 
such  Interest  shall  be  deemed  to  be  Irani 
sources  within  the  State  In  which  the  perma- 
nent establishment  Is  situated 

(3)  Royalties  described  In  paragraph  (4)  of 
Article  14  (Royalties)  lor  the  use.  or  the  right 
of  use.  property  (other  than  as  provided  in 
paragraph  (5)  with  respect  to  ships  or  air- 
craft) descrioed  la  such  paragraph  shall  be 
treated  as  Income  from  sources  within  one  of 
the  Contractmg  States  only  if  paid  for  the 
uae  of.  or  the  right  to  use.  such  property 
within  the  Contracting  State. 

(4)  Income  from  real  property  and  royalties 
from  the  operation  of  mines,  quarries,  or 
other  QAtural  resources  (Including  gains  de- 
rived from  the  sale  of  such  property  or  the 
right  giving  rise  to  such  royalties)  shall  be 
treated  as  Income  from  sources  within  one 
of  the  Contracting  States  only  if  such  prop- 
erty is  located  In  that  Contracting  State. 

(5)  Income  from  the  rental  of  tangible 
property  (movable  property)  shall  be  treat- 
ed as  income  from  sources  within  one  of  the 
Contracting  States  only  If  such  property  Is 
located  in  that  Contracting  State  Income 
from  the  rental  of  ships  or  aircraft  derived  by 
a  person  not  engaged  in  the  operation  of  ships 
or  aircraft  In  International  traffic  shall  be 
treated  as  Income  from  sources  within  a  Con- 
tracting State  only  If  the  lessee  Is  a  reslden; 
of  that  Contracting  State. 

(6)  Income  received  by  an  Individual  for 
his  performance  of  labor  or  person  services, 
whether  as  an  employee  or  in  an  independent 
capacity,  or  for  furnishing  the  person  serv- 
ices of  another  person  and  income  received 
by  a  corporation  for  furnishing  the  ptersonal 
services  of  its  employees  or  others,  shall  be 
treated  as  Income  from  sources  within  one  of 
th»  Contracting  States  only  to  the  extent 
that  such  services  are  performed  in  that  Con- 
tracting State.  Income  from  personal  services 
performed  aboard  ships  or  aircraft  operated 
by  a  resident  of  one  of  the  Contracting  States 
in  International  traffic  shall  be  treated  as  In- 
come from  sources  within  that  Contracting 
State  if  rendered  by  a  member  of  the  regular 
complement  of  the  ship  or  aircraft  For  pur- 
poses of  this  paragraph.  Income  from  labor 
or  personal  services  includes  pensions  (as 
defined  la  paragraph  (3)  of  Article  23  (Pri- 
vate Pensions  and  Annuities) )  paid  in  re- 
spect of  such  services.  Notwithstanding  the 
preceding  provisions  of  this  paragraph,  re- 
muneration described  In  Article  22  (Govern- 
mental Functions)  and  payments  described 
In  Article  34  (Social  Security  Payments)  shall 
be  treated  as  Income  from  sources  within  one 
of  the  Contracting  States  only  If  paid  by  or 
from  the  public  funds  of  that  Contracting 
State  or  local  authority  thereof. 

(7)  Income  from  the  purchase  and  sale  of 
Intangible  or  tangible  personal  (including 
movable)  property  (other  than  gains  defined 
as  royalties  by  paragraph  (4)(b)  of  Article 
15  (Royalties)),  shall  be  treated  as  Income 

from  sources  within  one  of  the  Contracting 
States  only  If  such  property  is  sold  In  that 
Contracting  State. 

(8)  Notwithstanding  paragraphs  (1) 
through  (7) ,  Industrial  or  commercial  profits 
which  are  attributable  to  a  permanent  es- 
tablishment which  the  recipient,  a  resident 
of  one  of  the  Contracting  States,  has  In  the 
other  Contracting  State.  Including  Income 
derived  from  real  property  and  natural  re- 
sources and  dividends,  interest,  royalties  (as 
defined  in  paragraph  (4)  of  Article  14 
(Royalties)),  and  capital  gains,  but  only  if 
the  rights  or  property  giving  rise  to  such  In- 
come, dividends.  Interest,  royalties,  or  capital 
gains  are  effectively  connected  with  such 
permanent  establishment,  shall   be  treated 


as   income  from  sources   within  that  other 
Contracting  State. 

(9)  The  source  of  any  Item  of  income  to 
which  paragraphs  (1)  through  (8)  of  this 
article  are  not  applicable  shall  be  deter- 
mined by  each  of  the  Contracting  States 
111  accordance  with  its  own  law.  Notwith- 
standing the  preceding  sentence.  If  the 
i^ource  of  any  Item  of  income  under  the  laws 
of  one  Contracting  State  Is  different  from 
the  source  of  such  Item  of  Income  under  the 
laws  of  the  other  Contracting  State  or  If  the 
source  of  such  Income  Is  not  readily  deter- 
minable under  the  laws  of  one  of  the  Con- 
ir.icting  States,  the  competent  authorities 
of  the  Contracting  States  may.  In  order  to 
prevent  double  taxation  or  further  any  otber 
purpose  of  this  Convention,  establish  a  com- 
mon .source  of  the  item  of  Income  fcr  pur- 
;  osej  of  this  Convention. 
Article  7 
nondiscrimination 
( 1 1  A  citizen  of  one  of  the  Contracting 
States  who  Is  a  resident  of  the  other  Con- 
tracting State  shall  not  be  subjected  In  that 
other  Contracting  State  to  more  burden- 
some taxes  than  a  citizen  of  that  other  Con- 
tracting Slate  who  Is  a  resident  thereof. 

(2)  A  permanent  establishment  which  a 
resident  of  one  of  the  Contracting  States 
h,\s  In  the  other  Contracting  State  shall  not 
be  subject  In  that  other  Contracting  State 
to  more  burdensome  taxes  than  a  resident 
.  f  that  other  Contracting  State  carrying  on 
the  same  activities  This  paragraph  shall  not 
be  construed  as  obliging  one  of  the  Coitraci 
ing  States  to  grant  to  individual  residents 
of  the  other  Contracting  State  any  personal 
allowances,  reliefs,  or  deductions  for  taxa- 
tion purposes  on  account  of  civil  status  o 
family  responslblltles  which  the  flrst-men- 
tloned  Contracting  State  grants  to  It.s  own 
Individual  residents 

(31  A.  corporation  of  one  of  the  Contract- 
i-ig  States,  the  capital  of  which  Is  wholly 
or  partly  owned  or  controlled,  directly  or 
indirectly,  by  one  or  more  residents  of  the 
other  Contracting  State,  shall  not  be  su^- 
Jected  In  the  first-mentioned  Contractln" 
State  to  any  taxation  or  any  requirement 
connected  therewith  which  Is  other  or  more 
burdensome  than  the  taxation  and  con- 
nected requirements  to  which  a  corporation 
of  the  flrst-mentloned  Contracting  State 
carrying  on  the  same  activities,  the  capital 
of  which  Is  wholly  owned  or  controlled  by 
one  or  more  residents  of  the  flrst-mentloned 
Contracting  State,  is  or  may  be  subjected 
Articli  8 
business  profits 
( 1 1  Industrial  or  commercial  profits  of  a 
resident  of  one  of  the  Contracting  States 
shall  be  exempt  from  tax  by  the  other  Con- 
tracting State  unless  such  resident  Is  en- 
gaged In  Industrial  or  commercial  activity  In 
that  other  Contracting  State  through  a  per- 
manent establishment  situated  therein.  If 
such  resident  Is  so  engage,  tax  may  be  Im- 
posed by  that  other  Contracting  State  on  the 
Industrial  or  commercial  profits  of  such  resi- 
dent but  only  on  so  much  of  such  profits  as 
are  attributable  to  the  permanent  establish- 
ment 

(2)  Where  a  resident  of  one  of  the  Con- 
tracting States  Is  engaged  in  Industrial  or 
commercial  activity  In  the  other  Contract- 
ing State  through  a  permanent  establish- 
ment situated  therein,  there  shall  In  each 
Contracting  State  be  attributed  to  the  per- 
manent establishment  the  Industrial  or  com- 
mercial proflta  which  would  be  attributable 
to  such  permanent  establishment  If  such 
permanent  establishment  were  an  Indepen- 
dent entity  engaged  In  the  same  or  similar 
activities  under  the  same  or  similar  condi- 
tions, and  dealing  wholly  independently  with 
the  resident  of  which  It  is  a  permanent  es- 
tablishment. 


(3)  In  the  determination  of  the  Industrial 
or  commercial  profits  of  a  permanent  eatab- 
lishment,  there  shall  be  allowed  as  deduc- 
tions expenses  which  are  reasonably  con- 
nected with  such  profits,  including  executive 
and  general  administrative  expenses, 
whether  Incurred  In  the  Contracting  State  In 
which  the  permanent  establishment  Is  situ- 
ated or  elsewhere. 

(4)  No  proflu  shall  be  attributed  to  a 
permanent  establishment  of  a  resident  of 
one  of  the  Contracting  States  In  the  other 
Contracting  State  merely  by  reason  of  tbe 
purchase  of  goods  or  merchandise  by  that 
permanent  establishment,  or  by  the  resident 
of  which  it  Is  a  permanent  establishment,  for 
the  account  of  that  resident. 

(5|  The  term  "industrial  or  commercial  ac- 
tivity" means  the  active  conduct  of  a  trade 
or  business.  It  Includes  the  conduct  of  manu- 
facturing, mercantile.  Insurance,  banking,  fi- 
nancing, agricultural,  fishing  or  mining  ac- 
tivities, the  operation  of  ships  or  aircraft,  the 
furnishing  of  services  and  the  rental  of 
tangible  personal  property  (Including  ships 
or  aircraft )  Such  term  does  not  Include  the 
performance  of  personal  services  by  an  Indi- 
vidual either  as  an  employee  or  In  an  In- 
dependent capacity. 

(6)  (a)  The  term  "Industrial  or  com- 
mercial profits"  means  Income  derived  from 
industrial  or  commercial  activity,  and  In- 
come derived  from  real  property  and  natural 
resources  and  dividends.  Interest,  royalties 
las  defined  In  paragraph  (4)  of  Article  14 
(Royalties)),  and  capital  gains  but  only  If 
the  property  or  rights  giving  rise  to  such 
income,  dividends,  interest,  royalties,  or 
capital  gains  are  effectively  connected  with 
a  permanent  establishment  which  the  re- 
cipient, being  a  resident  of  one  of  the  Con- 
tracting States,  has  In  the  other  Contract- 
ing State,  whether  or  not  such  Income  U 
derived  from  industrial  or  commercial 
activity. 

(b)  To  determine  whether  property  or 
righta  are  effectively  connected  with  a  perma- 
nent establishment,  the  factors  taken  Into 
account  shall  Include  whether  the  righta 
or  property  are  used  in  or  held  for  use  In 
carrying  on  Industrial  or  commercial  activity 
through  such  permanent  establishment  and 
whether  the  activities  carried  on  through 
such  permanent  establishment  were  a  mate- 
rial factor  In  the  realization  of  the  Income 
from  such  property  or  righta.  For  this  pur- 
pose, due  regard  shall  be  given  to  whetber 
or  not  such  property  or  righta  or  such  Income 
were  accounted  for  through  such  perma- 
nent establishment. 

(7)  Where  Industrial  or  commercial  prof- 
its  Include  Items  of  Income  which  are  dealt 
with  separately  In  other  articles  of  tbla 
Convention,  the  provisions  of  those  articles 
shall,  except  as  otherwise  provided  therein, 
supersede  the  provisions  of  this  Article. 

Articu:  9 
permanxnt  istabishmsnt 

(1)  For  purposes  of  this  Convention,  the 
term  "permanent  establishment"  means  a 
fixed  place  of  business  through  which  a  resi- 
dent of  one  of  the  Contracting  States  en- 
gages In  Industrial  or  commercial  activity. 

(2)  The  term  "fixed  place  of  business" 
Includes  but   Is  not  limited  to: 

(a)  A  branch: 

(b)  An  office; 

(c)  A  factory; 

(d)  A  workshop: 

(e)  A  warehouse: 

(f)  A  store  or  other  sales  outlet; 

(g)  A  mine,  quarry,  or  other  place  of  ex- 
traction of  natural  resources:  and 

(h)  A  building  site  or  construction  or  In- 
stallation project  which  exista  for  more  than 
6  months. 

(3)  Notwithstanding  paragraphs  (1)  and 
(2).  a  permanent  establishment  shall  not 
Include  a  fixed  place  of  business  used  only 
for  one  or  more  of  tbe  following: 
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(a)  The  use  of  facilities  for  tbe  purpose 
of  storage,  display,  or  delivery  of  goods  or 
merchandise  belonging  to  tbe  resident; 

(b)  The  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  resident 
for  tbe  purpose  of  storage,  display,  or 
delivery: 

(c)  The  maintenance  of  a  stock  of  goods  of 
merchandise  belonging  to  tbe  resident  for 
the  purpose  of  processing  by  another  person; 

(d)  The  maintenance  of  a  fixed  place  of 
business  for  the  purpose  of  purchasing  goods 
or  merchandise,  or  for  collecting  informa- 
tion, for  the  resident: 

(e)  the  maintenance  of  a  fixed  place  of 
business  for  the  purpose  of  advertising,  for 
the  supply  of  Information,  for  sclentlflc  re- 
search, or  for  similar  activities  which  have 
c  preparatory  or  auxiliary  character,  for  the 
resident:  or 

(f )  The  maintenance  of  a  building  site  or 
construction  or  installation  project  which 
does  not  exist  for  more  than  6  months. 

(4)  Even  if  a  resident  of  one  of  tbe  Con- 
tracting States  does  not  have  a  permanent 
establishment  in  the  other  Contracting  State 
under  paragraphs  (1)  through  (3)  of  tbla 
Article,  nevertheless  he  shall  be  deemed  to 
have  a  permanent  establishment  in  that 
other  Contracting  State  if  be  engages  In 
trade  or  business  in  that  other  Contracting 
Stato  through  an  agent  who — 

(a)  Has  an  authority  to  conclude  contracta 
In  the  name  of  that  resident  and  regularly 
exercises  that  authority  in  that  other  Con- 
tracting State,  unless  the  exercise  of  tbe  au- 
thority Is  limited  to  the  purchase  of  goods 
or  merchandise  for  the  account  of  tbe  resi- 
dent: or 

(b)  Maintains  in  that  other  Contracting 
State  a  stock  of  goods  or  merchandise  be- 
longing to  that  resident  from  which  he  reg- 
ularly fills  orders  or  makes  deUveries. 

(5)  Notwithstanding   subparagraphs    (a) 
(c)   and  (d)   of  paragraph  (3).  if  a  resident 
of  one  of  the  Contracting  States  has  a  fixed 
place  of  business  In  the  other  Contracting 
State  and  goods  or  merchandise  are  either 

(a)  Subjected  to  processing  in  that  otber 
Contracting  State  by  another  person 
(Whether  or  not  purchased  in  that  other 
Contracting  State):  or 

(b)  Purchased  In  that  other  Contracting 
State  (and  such  goods  or  merchandise  are 
not  subjected  to  processing  outside  that 
other  Contracting  State). 

such  resident  shall  be  considered  to  have  a 
permanent  establishment  in  that  other  Con- 
tracting State,  if  all  or  part  of  such  goods 

r^^tn  t  f""*"*  ^  ^''^  "y  °^  °°  ^^^^  of  such 
[n  f  h?t  .°K  "^^  '^""sumption,  or  disposition 
in  that  other  Contracting  State 

(6)  Notwithstanding  the  provisions  of 
paragraphs  (4)  and  (6),  a  resident  of  one  of 

he  Contracting  States  shall  not  be  deemS 
to  have  a  permanent  establishment  in  the 
other  Contracting  State  merely  because  such 
res  dent  engages  In  industrial  or^^e^^ 

thmJiah  "?;"l**"'*  "^^'"^  ContractlagTate 
through  a  broker,  general  commission  acent 

whe?e^°urh'"hTJ''  °'  ''^  independent  st^us. 
where  such  broker  or  agent  is  acting  in  the 
ordinary  course  of  his  business 
rn  J,l  '^!','  ^'f  *  *''**  *  resident  of  one  of  tbe 

w?th  ,«*'*':  .*""="  "  <R«'*t^  Peri^)) 
r«il.  P|"  *°  '  '••"Went  of  tbe  otber  Con- 
tracting State  or  with  respect  to     "vmn^n 

Uvu/T^nhat'"'*)'."''''  o^mme'^SST 
;»l-.>,  .!*"*'  °**'*"'  Contracting  State 
(Whether  through  a  permanent  establish- 
ment or  otherwise)  shall  not  be  taken  into 

S^t-hL.  flrst-mentloned  Contracting 
State  has  a  permanent  establishment  In  that 
other  Contracting  State. 

/i!*U*^*  principles  set  forth  In  paragraphs 
mlnin^°fof,>,^"  "*'*"  "^  applied^  In^deteJ! 
wneihir  th.~  .  ''"'P^'  °'  "-^  Convention 
Whether  there  Is  a  permanent  establishment 


In  a  State  otber  than  one  of  the  Contracting 
States  or  whether  a  person  otber  than  a  resi- 
dent of  one  of  the  Contracting  States  has  a 
permanent  establishment  in  one  of  tbe  Con- 
tracting States. 

AXTICLZ    10 
SHIFPIHC  AND    AIB    T>AN8PO>T 

Notwithstanding  Article  8  (Business  Prof- 
lta). income  which  a  resident  of  one  of  the 
Contracting  States  derives  from  tbe  opera- 
tion In  international  traffic  of  ships  or  air- 
craft shall  be  exempt  from  tax  by  the  other 
Contracting  State.  For  purposes  of  this  Ar- 
ticle, income  derived  from  the  operation  in 
international  traffic  of  ships  or  aircraft  in- 
cludes Income  incidental  to  such  operation, 
such  as  income  derived  from  the  use  or  lease 
of  containers,  trailers  for  the  Inland  trans- 
portation of  containers  and  other  related 
equipment,  but  does  not  Include  other  In- 
come from  tbe  Inland  transportation  of 
containers. 

AancLE   11 

JLEUlTED    PCaSONB 

(1)  Where  a  person  subject  to  the  taxing 
jurisdiction  of  one  of  the  Contracting  States 
and  any  other  person  are  related  and  where 
such  related  persons  make  arrangemente  or 
Impose  conditions  between  themselves  which 
are  different  from  thoee  which  would  be 
made  between  Independent  persons,  any  In- 
come, deductions,  credlta,  or  allowances 
which  would,  but  for  those  arrangements  or 
conditions,  have  been  taken  into  account  in 
computing  the  Income  (or  loes)  of,  or  the 
tax  payable  by.  one  of  such  persona,  may  be 
taken  into  account  in  computing  the  amount 
of  tbe  income  subject  to  tax  and  the  taxes 
payable  by  such  person. 

(2)  For  tbe  purposes  of  this  Convention,  a 
person  is  related  to  another  person  if  either 
person  owns  or  controls  directly  or  indirectly 
tbe  other,  or  if  any  third  person  or  persons 
owns  or  controls  directly  or  Indirectly  both. 
For  this  purpose,  the  term  "control"  includes 
any  kind  of  control,  whether  or  not  legally 
enforceable,  and  however  exercised  or 
exercisable. 

ABTICL2    13 
DIVmENDS 

( 1 )  Dividends  derived  from  sources  within 
one  of  the  Contracting  States  by  a  resident 
of  the  otber  Contracting  State  may  be  taxed 
by  both  Contracting  States. 

(2)  The  rate  of  tax  imposed  by  one  of  the 
Contracting  States  on  dividends  derived  from 
sources  within  that  Contracting  State  by  a 
resident  of  the  otber  Contracting  State  shall 
not  exceed — 

(a)  16  percent  of  the  gross  amount  of  the 
dividend;  or 

(b)  When  the  recipient  is  a  corporation.  10 
percent  of  tbe  gross  amount  of  the  dividend 
If— 

(I)  During  the  part  of  the  paying  corpora- 
tion's taxable  year  which  precedes  the  date 
of  payment  of  the  dividend  and  during  the 
whole  of  ita  prior  taxable  year  (If  any),  at 
least  10  percent  of  the  outstanding  shares  of 
the  voting  stock  of  the  pajrlng  corporation 
was  owned  by  the  recipient  corporation,  and 

(II)  Not  more  than  25  percent  of  tbe  gros- 
Inccme  of  tbe  paying  corporation  for  such 
prior  taxable  year  (if  any)  conslsta  of  inter- 
est or  dividends  (other  than  Interest  derived 
from  tbe  conduct  of  a  banking,  insurance,  or 
financing  business  and  dividends  or  interest 
received  from  subsidiary  corporations,  60 
percent  or  more  of  the  outetandlng  shares  of 
tbe  voting  stock  of  which  is  owned  by  the 
paying  corporation  at  the  time  such  divi- 
dends or  Interest  Is  received). 

(3)  Paragraph  (3)  shall  not  apply  If  tbe 
recipient  of  the  dividends,  being  a  resident 
of  one  of  the  Contracting  States,  has  a  per- 
manent establishment  in  the  other  Con- 
tracting State  and  tbe  shares  with  respect  to 
which  the  dividends  are  paid  are  effectively 
connected  with  such  permanent  establish- 


ment. In  such  a  caa*,  paragraph   (6)  (a)   of 
Article  8  (Business  Profits)  shall  apply. 

ASTICLZ    13 


(1)  Interest  derived  from  sources  within 
one  of  the  Contracting  States  by  a  resident 
of  tbe  other  Contracting  State  may  be  taxed 
by  both  Contracting  States. 

(2)  The  rate  of  tax  imposed  by  one  cf  the 
Contracting  States  on  taterest  derived  from 
sources  within  that  Contracting  State  by  a 
resident  of  tbe  otber  Contracting  State  shall 
not  exceed  12  percent  of  the  gross  amount 
thereof. 

(3)  Notwithstanding  paragraphs  (1)  *tvii 
(2),  Interest  derived  from  sources  within 
one  of  the  Contracting  States  shall  be 
exempt  from  tax  by  that  Contracting  Stato 
if  it  Is  beneficially  derived  by  the  Oovem- 
ment  of  the  other  Contracting  State,  by 
any  local  authority  thereof,  tbe  central 
bank  of  that  other  Contracting  State,  or 
any  Instrumentality  wholly  owned  by  that 
Government  or  that  central  bank  or  both, 
not  subject  to  tax  by  that  other  Contracting 
State  on  Ita  Income. 

(4)  Paragraph  (2)  shall  not  apply  If  tbe 
recipient  of  the  interest,  being  a  resident  of 
one  of  the  Contracting  States,  has  a  perma- 
nent establishment  In  the  other  Contract- 
ing State  and  the  Indebtedness  giving  rise 
to  the  interest  Is  effectively  connected  with 
such  permanent  establishment.  In  such 
case,  paragraph  (6)  (a)  of  Article  8  (Busi- 
ness Profits)  shall  apply. 

(5)  Where  any  amount  designated  as  in- 
terest paid  to  any  related  person  exceeds 
an  amount  which  would  have  been  paid  to 
an  unrelated  person,  the  provisions  of  this 
article  shall  apply  only  to  so  much  of  the 
interest  as  would  have  been  paid  to  an  un- 
related person.  In  such  a  case  the  excsH 
payment  may  be  taxed  by  each  Contracting 
State  according  to  it  own  law.  Including  the 
provisions  of  this  Convention  where  appli- 
cable. 

(6)  The  term  "Interest"  as  used  in  this 
Convention  means  income  from  bonds,  de- 
bentures. Government  securities,  notes,  or 
other  evidences  of  Indebtedness,  whether  or 
not  secured  and  whether  or  not  carrying  a 
right  to  participate  In  profita.  and  debt- 
claims  of  every  kind  as  well  as  all  other 
Income  which,  under  the  taxation  law  of  the 
Contracting  State  In  which  the  Income  has 
its  source,  is  assimilated  to  Income  from 
money  lent. 

Article  14 
royalties 

( 1 )  The  tax  Imposed  by  one  of  the  Con- 
tracting States  on  royalties  derived  from 
sources  within  that  Contracting  State  by 
a  resident  of  the  otber  Contracting  State 
shall  not  exceed  15  percent  of  the  gross 
amount  thereof,  except  as  provided  in  para- 
graphs (2)  and  (3) . 

(3)  Royalties  derived  from  copyrighta  or 
righta  to  produce  or  reproduce  any  literary, 
dramatic,  musical,  or  artistic  work,  by  a 
resident  of  one  Contracting  State,  as  well 
as  royalties  received  as  consideration  for  the 
use  of.  or  the  right  to  use,  motion  picture 
Alms  Including  films  and  tapes  used  for  ra- 
dio or  television  broadcasting,  may  not  be 
taxed  by  the  other  Contracting  State  at  a 
rate  of  tax  which  exceeds  10  percent  of  tbe 
gross  amount  of  such  royalties. 

(3)  Paragraphs  (1)  and  (3)  shall  not  apply 
If  the  recipient  of  the  royalty,  being  a  resi- 
dent of  one  of  the  Contracting  States,  has  In 
the  other  Contracting  State  a  permanent 
establishment  and  the  right  or  property  giv- 
ing rise  to  the  royalties  is  effectively  con- 
nected with  such  pemument  establlshmaat. 
In  such  a  case,  paragraph  (6)  (a)  of  article  8 
(Business  Profita)  shall  apply. 

(4)  The  term  "royalties"  as  used  In  this 
article  means — 

(a)  Payment  of  any  kind  made  as  consld- 
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enUon  for  the  use  of,  or  the  right  to  use, 
copyrights  of  literary,  artistic,  or  scientific 
works,  copyrights  of  motion  picture  films  or 
films  or  tapes  used  for  radio  or  television 
broadcasting,  patents,  designs,  models,  plans, 
secret  processes  or  formulae,  trademarks,  or 
other  like  property  or  rights,  or  knowledge. 
experience,  or  skill  (knowhow),  or  ships  or 
aircraft  (but  only  If  the  lessor  Is  a  person  not 
engaged  In  the  operation  in  international 
traffic  of  ships  or  aircraft),  and 

(b)  Gains  derived  from  the  sale,  exchange, 
or  other  disposition  of  any  such  property  or 
rights  (Other  than  ships  or  aircraft)  to  the 
extent  that  the  amounts  realized  on  such 
sale,  exchange,  or  other  disposition  for  con- 
sideration are  contingent  on  the  productivity, 
use.  or  disposition  of  such  property  or  rights 
The  term  does  not  Include  any  royalties, 
rentals  or  other  amounts  paid  In  respect  of 
the  operation  of  mines,  quarries,  or  other 
natural  resources. 

(5)  Where  an  amount  Is  paid  to  a  related 
person  which  would  be  treated  as  royalty  but 
for  the  fact  that  It  exceeds  an  amount  which 
would  have  been  paid  to  an  unrelated  per- 
son, the  provisions  of  this  Article  shall  apply 
only  to  sc  much  of  the  royalty  as  would 
have  been  paid  to  an  unrelated  person. 
In  such  a  case,  the  excess  payment  may 
be  taxed  by  each  Contracting  State  accord- 
ing to  its  own  law.  including  the  provisions 
of  this  Convention  where  applicable. 
Abticle  15 

tNCOMC    mOM    SEAL    PXOPERTT 

( 1 )  Income  from  real  property,  including 
royalties  and  other  payments  In  respect  of 
the  exploitation  of  natural  resources  and 
gains  derived  from  the  sale,  exchange,  or 
other  disposition  of  such  property  or  of  the 
right  giving  rise  to  such  royalties  or  other 
payments,  may  be  taxed  by  the  Contracting 
State  in  which  such  real  property  or  natural 
resources  are  situated.  For  purposes  of  this 
Convention,  interest  on  Indebtedness  secured 
by  real  property  or  secured  by  a  right  giving 
rise  to  royalties  or  other  payments  in  respect 
of  the  exploitation  of  natural  resources  rfiall 
not  be  regarded  as  Income  from  real  property. 

( 2 )  Paragraph  ( 1 )  shall  apply  to  Income 
derived  from  the  usufruct,  direct  use.  letting, 
or  use  in  any  other  form  of  real  property 

Article  18 

CAPrrAl.   CAINS 

(I)  A  resident  of  one  of  the  Contracting 
States  shall  be  exempt  from  tax  by  the  other 
Contracting  State  on  gains  from  the  sale,  ex- 
change, or  other  disposition  of  capital  assets 
unless — 

(a)  The  gain  Is  derived  by  a  resident  of 
one  of  the  Contracting  States  from  the  sale, 
exchange,  or  other  disposition  of  property 
described  in  Article  15  (Income  from  Real 
Property)  situated  within  the  other  Con- 
tracting State. 

(b)  The  recipient  of  the  gain,  being  a  resi- 
dent of  one  of  the  Contracting  States,  has  a 
permanent  establishment  In  tnt  ■''*^iT  Con- 
tracting State  and  the  property  giving  rise  to 
the  gain  is  effectively  connected  with  such 
permanent  establishment,  or 

(c)  The  recipient  of  the  gain,  being  an  In- 
dlTldual  who  is  a  resident  of  one  of  the  Con- 
tracting States — 

(I)  Maintains  a  fixed  base  In  the  other 
Contracting  State  for  a  period  or  periods  ag- 
gregating 183  days  or  more  during  the  taxable 
year  and  the  property  giving  rise  to  such 
gains  is  effectively  connected  with  such  fixed 
base,  or 

(il)  Is  present  In  the  other  Contracting 
State  for  a  period  or  periods  aggregating  183 
days  or  more  during  the  taxable  year 

(3)  In  the  case  of  galn^  described  in  para- 
graoh  (l)(a).  the  provisions  of  Article  15 
(Income  from  Real  Property )  shall  apply  In 
the  case  of  gains  described  In  paragraoh  ( 1 ) 
(b).  the  provisions  of  Article  8  (Business 
Proflta)  shall  ^ply. 


Aanci-E  17 

INVESTMENT    OR    HOLDING    COMPANIES 

A  corporation  of  one  of  the  Contracting 
States  deriving  dividends.  Interest,  royalties. 
or  capital  gains  from  sources  within  the  other 
Contracting  State  shall  not  be  entitled  to 
the  benefits  of  Article  12  (Dividends).  13  (In- 
terest), 14  (Royalties),  or  16  (Capital  Gains) 
If— 

^a)  By  reason  of  special  measures  the  tax 
imposed  on  such  corporation  by  the  first- 
mentioned  Contracting  State  with  respect  to 
such  dividends.  Interest,  royalties,  or  capital 
gains  In  susbtaj^tlally  less  than  the  tax  gen- 
erally Imposed  By  such  Contracting  State  on 
corporate  profi>ts.  and 

(b)  25  percent  or  more  of  the  capital  of 
such  corporation  Is  held  of  record  or  Is  other- 
wise determined,  after  consultation  between 
the  competent  authorities  of  the  Contract- 
ing Stales,  to  be  owned  directly  or  Indirectly, 
by  one  or  more  persons  who  are  not  Individ- 
ual residents  of  the  first-mentioned  Con- 
tracting State  I  or.  In  the  case  of  a  Korean 
corporation,  who  are  citizens  of  the  United 
States) 

Article  18 
independent  personal  services 
I  1 )  Income  derived  by  an  Individual  who 
Is  a  resident  of  one  of  the  Contracting  States 
from  the  performance  of  i)ersonal  services  In 
an  Independent  capacity,  may  be  taxed  by 
that  Contracting  State  Except  as  provided  In 
paragraph  |2|.  such  Income  shall  be  exempt 
from  tax  by  the  other  Contracting  State. 

( 2 1  Income  derived  by  an  Individual  who 
Is  a  resident  of  one  of  the  Contracting  States 
from  the  performance  of  personal  services  In 
an  Independent  capacity  In  the  other  Con- 
tracting State  may  be  taxed  by  that  other 
Contracting  State  If 

I  a)  The  individual  is  present  In  that  other 
Contracting  State  for  a  period  or  periods 
aggregating  183  days  or  more  In  the  taxable 
year; 

( b  I  Such  Income  exceeds  3.000  United 
States  dollars  or  its  equivalent  In  Korean 
won  In  a  taxable  year,  or 

Id  The  individual  maintains  a  fixed  base 
in  that  other  Contracting  State  for  a  period 
or  periods  aggregating  183  days  or  more  In 
the  taxable  year,  but  only  so  much  of  his 
income  as  Is  attributable  to  such  fixed  base 
Article  19 
dependent  personal  services 
1 1 )  Wages,  salaries,  and  similar  remu- 
neration derived  by  an  Individual  who  is  a 
resident  of  one  of  the  Contracting  States 
from  labor  or  personal  services  performed  as 
an  employee.  Including  remuneration  from 
services  performed  by  an  officer  of  a  corpora- 
tion, may  be  taxed  by  that  Contracting  State 
Except  as  provided  by  paragraph  (2)  such 
remuneration  derived  from  sources  within 
the  other  Contracting  State  may  also  be 
taxed  by  that  other  Contracting  State 

(2 1  Remuneration  described  In  paragraph 
( 1 )  derived  by  an  Individual  who  is  a  resi- 
dent of  one  of  the  Contracting  States  shall 
be  exempt  from  tax  by  the  other  Contract- 
ing State  If— 

I  a)  He  Is  present  In  that  other  Contracting 
State  for  a  period  or  periods  aggregating  less 
than  183  days  In  the  taxable  year: 

( b  I  He  Is  an  employee  of  a  resident  of  the 
first -mentioned  Contracting  State  or  of  a 
permanent  establishment  maintained  In  the 
flrst-menttoned  Contracting  State: 

(ci  The  remuneration  Is  not  borne  as  such 
bv  a  permanent  establishment  which  the  em- 
plover  has  In  that  other  Contracting  State: 
and 

Id)  Such  Income  does  not  exceed  3,000 
United  States  dollars  or  Its  equivalent  In 
Korean  won 

1 3)  Notwithstanrling  paragraph  (2).  re- 
muneration derived  by  an  In-Jlvldual  from 
the  performance  of  labor  or  personal  serv- 


ices as  an  employee  aboard  ships  or  aircraft 
operated  by  a  resident  of  one  of  the  Contract- 
ing States  In  International  traffic  shall  be 
exempt  from  tax  by  the  other  Contracting 
State  If  such  Individual  Is  a  member  of  the 
regular  complement  of  the  ship  or  aircraft. 
Article  20 
teachers 

( 1 )  Where  a  resident  of  one  of  the  Con- 
tracting States  Is  Invited  by  the  Government 
of  the  other  Contracting  State,  a  political 
subdivision,  or  a  local  authority  thereof,  or  by 
a  university  or  other  recognized  educational 
Institution  In  that  other  Contracting  State 
t  J  come  to  that  other  Contracting  State  for  a 
period  not  expected  to  exceed  2  years  for  the 
purpose  of  teaching  or  engaging  in  research. 
or  both,  at  a  university  or  other  recognized 
educational  institution  and  such  resident 
comes  to  that  other  Contracting  State  pri- 
marily for  such  purpose,  his  Income  from 
personal  services  for  teaching  or  research  at 
such  university  or  educational  institution 
shall  be  exempt  from  tax  by  that  other  Con- 
tracting State  for  a  period  not  exceeding  2 
years  from  the  date  of  his  arrival  In  that  other 
Contracting  State. 

(2)  This  Article  shall  not  apply  to  In- 
come from  research  If  such  research  Is  under- 
taken not  In  the  public  Interest  but  primarily 
for  the  private  benefit  of  a  specific  person  or 
persons 

Article  21 
students  and  trainees 

{ 1)  (a)  An  Individual  who  Is  a  resident  of 
one  of  the  Contracting  States  at  the  time  he 
becomes  temporarily  present  In  the  other 
Contracting  State  and  who  Is  temporarily 
present  In  that  other  Contracting  State  for 
the  primary  purpose  of — 

(I)  Studying  at  a  university  or  other  rec- 
ognized educational  Institution  in  that  other 
Contracting  State,  or 

{ID  Securing  training  required  to  qualify 
him  to  practice  a  profession  or  professional 
specialty,  or 

I  111  1  Studying  or  doing  research  as  a  recip- 
ient of  a  grant,  allowance,  or  award  from  a 
governmental,  religious,  charitable,  scien- 
tific, literary,  or  educational  organization, 
shall  be  exempt  from  tax  by  that  other  Con- 
tracting State  with  respect  to  amounts  de- 
scribed in  subparagraph  (b)  for  a  period  not 
exceeding  6  taxable  years  from  the  date  of  his 
arrival  In  that  other  Contracting  State. 

(b)  The  amounts  referred  to  in  subpara- 
graph (a)  are — 

( 1 )  Remittances  from  abroad  for  the  pur- 
pose of  his  maintenance,  education,  study 
research,  or  trsUnlng: 

(II)  The  grant,  allowance,  or  award:   and 

(III)  Income  from  personal  services  per- 
formed In  that  other  Contracting  State  in  an 
amount  not  In  excess  of  2,000  United  States 
dollars  or  Its  equivalent  In  Korean  won  for 
anv  taxable  year 

(2)  An  Individual  who  is  a  resident  of  one 
of  the  Contracting  States  at  the  time  he  be- 
comes temporarily  present  In  the  other  Con- 
tracting State  and  who  Is  temporarily  present 
In  that  other  Contracting  State  as  an  em- 
ployee of,  or  under  contract  with,  a  resident 
of  the  first-mentioned  Contrswrtlng  State,  for 
the  primary  purpose  of — 

(a)  Acquiring  technical,  professional,  or 
business  experience  from  a  person  other  than 
that  resident  of  the  first-mentioned  Con- 
tracting State  or  other  than  a  person  related 
to  such  resident,  or 

(b)  Studying  at  a  university  or  other  rec- 
ognized educational  Institution  In  that  other 
Contracting  State, 

shall  be  exempt  from  tax  by  that  other  Con- 
tracting State  for  a  period  not  exceeding  1 
year  with  respect  to  his  income  from  per- 
sonal services  In  an  aggreeate  amount  not  in 
excess  of  6,000  United  States  dollars  of  its 
equivalent  In  Korean  won. 
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(3)  An  Individual  who  Is  a  resident  of  one 
of  the  Contracting  States  at  the  time  he  be- 
comes temporarily  present  in  the  other  Con- 
tracting State  and  who  Is  temporarily  present 
In  that  other  Contracting  State  for  a  period 
not  exceeding  I  year,  as  a  participant  in  a 
program  sponsored  by  the  Government  of 
that  other  Contracting  State,  for  the  pri- 
mary purpose  of  training,  research,  or  study, 
sliall  be  exempt  from  tax  by  that  other  Con- 
tracting State  with  respect  to  his  income 
from  personal  services  in  respect  to  such 
training,  research,  or  study  performed  in 
that  other  Contracting  State  in  an  aggre- 
gate amount  not  In  excess  of  lO.CXK)  United 
States  dollars  or  Its  equivalent  in  Korean 
won. 

(4)  The  benefits  provided  under  Article 
20  (Teachers)  and  paragraph  (1)  of  this 
Article  shall,  when  taken  together,  extend 
only  for  such  period  of  time,  not  to  exceed 
5  taxable  years  from  the  date  of  arrival  of 
the  Individual  claiming  such  benefits,  as  may 
reasonably  or  customarily  be  required  to 
effectuate  the  purpose  of  the  visit. 

Article  22 
governmental  functions 
Wages,  salaries,  and  similar  remuneration 
Including  pensions,  annuities,  or  similar 
benefits,  paid  from  public  funds  of  one  of 
the  Contracting  States  to  a  citizen  of  that 
Contracting  State  for  labor  or  personal  serv- 
ices performed  as  an  employee  of  that  Con- 
tracting State  or  an  Instrumentality  thereof 
in  the  discharge  of  governmental  functions 
shall  be  exempt  from  tax  by  the  other  Con- 
tracting State. 

Article  23 

private  pensions  and  annuities 

( 1 )  Except  as  provided  In  Article  22 
(Governmental  Functions)  pensions  and 
other  similar  remuneration  paid  to  an  in- 
dividual who  is  a  resident  of  one  of  the 
Contracting  States  in  consideration  of  past 
employment  shall  be  taxable  only  in  that 
Contracting  State. 

(2)  Alimony  and  annuities  paid  to  an  in- 
dividual who  is  a  resident  of  one  of  the 
Contracting  States  shall  be  taxable  only  in 
that  Contracting  State. 

(3)  The  term  "pensions  and  other  similar 
remuneration",  as  used  in  this  Article, 
means  periodic  payments  made  (a)  by  rea- 
son of  retirement  or  death  in  consideration 
for  services  rendered,  or  (b)  by  way  of 
compensation  for  Injuries  received  In  con- 
nection with  past  employment. 

(4)  The  term  "annuities",  as  used  in  this 
Article,  means  a  stated  sum  paid  periodical- 
ly as  stated  times  during  life,  or  during  a 
specified  number  of  years,  under  an  obliga- 
tion to  make  the  payments  in  return  for 
adequate  and  full  consideration  (other  than 
services  rendered) . 

(5)  The  term  "alimony",  as  used  in  this 
Article,  means  periodic  payments  made  pur- 
suant to  a  decree  of  divorce,  separate 
maintenance  agreement,  or  support  or  sep- 
aration agreement  which  Is  taxable  to  the 
recipient  under  the  internal  laws  of  the 
Contracting  State  of  which  he  is  a  resident. 

Article  24 
social  security  patments 
Social  security  payments  and  other  public 
pensions  paid  by  one  of  the  Contracting 
States  to  an  individual  who  la  a  resident  of 
the  other  Contracting  State  (or  in  the  case 
of  such  payments  by  Korea,  to  an  individual 
who  is  a  citizen  of  the  United  States)  ahall 
be  taxable  only  In  the  first-mentioned  Con- 
tracting State.  This  Article  shall  not  apply 
to  payments  described  In  Article  33  (Oot- 
ernmental  Functions) . 

Article  25 
exemption  from  social  secuutt  taxes 
(1)  The  taxes  Imposed  by  Chapter  21  of 
the  Internal  Revenue  Code  shall  not  apply 


with  respect  to  wages  paid  for  services  per- 
formed In  Ouam  by  a  resident  of  Korea  while 
in  Ouam  on  a  temporary  basis  as  a  non- 
immigrant alien  admitted  to  Ouam  pursuant 
to  section  lOi(a)  (15(H)  (11)  of  the  United 
States  Immigration  and  Nationality  Act  (8 
US.C.  1101(a)  (16)  (H)(U)). 

(2)  The  exemption  provided  in  paragraph 
( 1 )  shall  continue  only  so  long  as  the  similar 
exemption  provided  by  section  3121  (b)  (18) 
of  the  Internal  Revenue  Code. 

ASTICLS20 
DIPLOMATIC  AND  CONSULAS  omCESS 

Nothing  in  this  Convention  shall  affect  the 
fiscal  privileges  of  diplomatic  and  consular 
officials  under  the  general  rules  of  interna- 
tional laiw  or  under  the  provisions  of  special 
agreements. 

Article  27 

mutual  agreement  psoceduse 
(1)  Where  a  resident  of  one  of  the  Con- 
tracting States  considers  that  the  action  of 
one  or  both  of  the  Contracting  States  results 
or  will  result  for  him  in  taxation  not  in  ac- 
cordance with  this  Convention,  he  may,  not- 
withstanding the  remedies  provided  by  the 
national  laws  of  the  Contracting  States, 
present  bis  case  to  the  competant  authority 
of  the  contracting  State  of  which  he  is  a 
resident.  Should  the  resident's  claim  be  con- 
sidered to  have  merit  by  the  competent  au- 
thority of  the  Contracting  State  to  which  the 
claim  Is  made,  it  shall  endeavor  to  come  to 
an  agreement  with  the  competent  authority 
of  the  other  Contracting  State  with  a  view 
to  avoiding  taxation  contrary  to  the  provi- 
sions of  this  Convention. 

(3)  The  competent  authorities  of  the  Con- 
tracting States  shall  endeavor  to  resolve  by 
mutual  agreement  any  difficulties  or  doubts 
arising  as  to  the  application  of  this  Conven- 
tion. In  particular,  the  competent  authorities 
of  the  Contracting  States  may  agree — 

(a)  To  the  same  attribution  of  industrial 
or  commercal  profits  to  a  resident  of  one  of 
the  Contracting  States  and  Its  permanent 
establishment  situated  in  the  other  Con- 
tracting State: 

(b)  To  the  same  allocation  of  Income,  de- 
ductions, credits,  or  allowances  between  a 
person  subject  to  the  taxing  Jurisdiction  of 
one  of  the  Contracting  States  and  any  re- 
lated person; 

(c)  To  the  Bome  determination  of  the 
source  of  particular  items  of  Income; 

(d)  To  the  uniform  accounting  for  Income 
and  deductions:  or 

(e)  To  the  same  meaning  of  any  term  used 
In  this  Convention. 

(3)  The  competent  authorities  of  the  Con- 
tracting States  may  communicate  with  each 
other  directly  for  the  purpose  of  reaching  an 
agreement  in  the  sense  of  this  Article.  When 
It  seems  advisable  for  the  purpose  of  reach- 
ing agreement,  the  competent  authorities 
may  meet  together  for  an  oral  exchange  of 
opinions. 

(4)  In  the  event  that  the  competent  au- 
thorities reach  such  an  agreement,  taxes  shall 
be  Imposed  on  such  Income,  and  refund  or 
credit  of  taxes  shall  be  allowed,  by  the  (Con- 
tracting States  m  accordance  with  such 
agreMnent. 

Article  28 

exchange  of  information 

(1)  The  competent  authorities  shall  ex- 
change such  information  as  is  necessary  for 
carrying  out  the  provisions  of  this  Conven- 
tion or  for  the  prevention  of  fraud  or  for  the 
administration  of  statutory  provisions  con- 
cerning taxes  to  which  this  Convention  ap- 
plies provided  the  information  is  of  a  class 
that  can  be  obtained  under  the  laws  and 
administrative  practices  of  each  Contracting 
State  with  respect  to  its  own  taxes. 

(2)  Any  information  so  exchanged  shall 
be  treated  as  -secret,  except  that  such  infor- 
mation may  be — 


(a)  Disclosed  to  any  person  concerned 
with,  or 

(b)  Made  part  of  a  public  record  with  re- 
spect to,  the  assessment,  collection,  or  en- 
forcement of,  or  litigation  with  rttptet  to, 
the  taxes  to  which  this  Convention  applies. 

(3)  No  information  shall  be  exchanged 
which  would  be  contrary  to  public  policy. 

(4)  If  specifically  requested  by  the  com- 
petent authority  of  one  of  the  Contracting 
States,  the  competent  authority  of  the  other 
Contracting  State  shall  provide  Information 
under  this  Article  in  the  form  of  deposltlonB 
of  witnesses  and  copies  of  unedited  original 
documents  (including  books,  papers,  state- 
ments, records,  accounts,  or  writings) ,  to  the 
same  extent  such  depositions  and  documents 
can  be  obtained  under  the  laws  and  adminis- 
trative practices  of  each  Contracting  State 
with  respect  to  its  own  taxes. 

(5)  The  exchange  of  information  shall  be 
either  on  a  routine  basis  or  on  request  with 
reference  to  particular  cases.  The  competent 
authorities  of  the  Contracting  States  may 
agree  on  the  list  of  information  which  «>»»ii 
be  furnished  on  a  routine  basis. 

(6)  The  competent  authorities  of  the  Con- 
tracting States  shall  notify  each  other  of  any 
amendments  of  the  tax  laws  referred  to  in 
paragraph  (1)  of  ArUcle  1  (Taxes  Covered) 
and  of  the  adoption  of  any  taxes  referred  to 
In  paragraph  (2)  of  Article  1  (Taxes  Cov- 
ered) by  transmitting  the  texts  of  any 
amendments  or  new  statutes  at  least  once  a 
>ear. 

( 7 )  The  competent  authorities  of  the  Con- 
tractlng  States  shall  notify  each  other  of  the 
publication  by  their  respective  Contracting 
States  of  any  material  concerning  the  appli- 
cation of  this  Convention,  whether  in  the 
form  of  regulations,  rulings,  or  Judicial  deci- 
sions by  transmitting  the  texts  of  any  such 
materials  at  least  once  a  year. 

ARTICLE  29 
EXTENSION  TO  TEUUTOUXB 

(1)  Either  one  of  the  Contracting  States 
may,  at  any  time  while  this  Convention  con- 
tinues In  force,  by  a  written  notification 
given  to  the  other  Contracting  State  through 
diplomatic  channels,  declare  its  desire  that 
the  operation  of  this  Convention,  either  In 
whole  or  in  part  or  with  such  modifications 
as  may  be  found  necessary  for  special  appli- 
cation In  a  particular  case,  shall  extend  to 
all  or  any  of  the  areas  (to  which  this  Con- 
vention is  not  otherwise  applicable)  for 
whose  international  relations  It  is  responsi- 
ble and  which  Impose  taxes  substantially 
similar  in  character  to  those  which  are  the 
subject  of  this  Convention.  When  the  other 
Contracting  State  has,  by  a  written  com- 
munication through  diplomatic  channels, 
signified  to  the  first-mentioned  Contracting 
State  that  such  notification  is  accepted  In 
respect  of  such  area  or  areas,  and  the  notifi- 
cation and  communication  have  been  rati- 
fied and  instruments  of  ratification  ex- 
changed, this  Convention,  in  whole  or  In 
part,  or  with  such  modifications  as  may  be 
found  necessary  for  special  application  In 
a  particular  case,  as  specified  In  the  notifi- 
cation, shall  apply  to  the  area  or  areas 
named  in  the  notification  and  shall  enter 
into  force  and  effect  on  and  after  the  date 
or  dates  specified  therein.  None  of  the  provi- 
sions of  this  Convention  shall  apply  to  any 
such  area  In  the  absence  of  such  acceptance 
and  exchange  of  instruments  of  ratification 
in  respect  of  that  area. 

(2)  At  any  time  after  the  date  of  entry 
into  force  of  an  extension  under  paragraph 
(1),  either  of  the  Contracting  States  may, 
by  6  month's  prior  notice  of  termination 
given  to  the  other  Contracting  State  through 
diplomatic  channels,  terminate  the  applica- 
tion of  this  Convention  to  any  area  to  which 
it  has  been  extended  under  paragraph  (1). 
and  in  such  event  this  Convention  shall  oeaae 
to  apply  and  have  force  and  effect,  beginning 
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on  or  after  the  first  day  of  January  next 
following  the  expiration  of  the  6-n»onth 
period,  to  the  area  or  areas  named  therein, 
but  without  affecting  lU  continued  applica- 
tion to  the  United  States.  Korea,  or  to  any 
other  area  to  which  It  has  been  extended 
under  paragraph  (1). 

(3)  In  the  application  of  thU  Convention 
_  relation  to  any  area  to  which  It  Is  ex- 
tended by  notification  by  the  United  States 
or  Korea,  reference  to  the  "United  States" 
or  "Korea",  as  the  case  may  be.  shall  be  con- 
strued as  referring  to  that  area. 

(4)  The  termination  In  respect  of  the 
United  SUtes  or  Korea  of  this  Convention 
under  Article  32  (Termination)  shall,  unless 
otherwise  expressly  agreed  by  both  Contract- 
ing States,  terminate  the  applcatlon  of  this 
Convention  to  any  area  to  which  the  Conven- 
tion has  been  extended  under  this  article  by 
the  United  States  or  Korea 

A«TICLX    30 
ASaiSTANCB    IN    COLLECTIOI* 

(1)  Each  of  the  Contracting  States  shall 
endeavor  to  collect  on  behalf  of  the  other 
Contracting  State  such  taxes  Imposed  by 
that  other  Contracting  State  as  will  ensure 
that  any  exemption  or  reduced  rate  of  tax 
granted  under  this  Convention  by  that  other 
Contracting  State  shall  not  be  enjoyed  by 
persons  not  entitled  to  such  benefits. 

(2)  In  no  case  shall  this  Article  be  con- 
strued so  as  to  Impose  upon  one  of  the 
Contracting  States  the  obligation  to  carry 
out  measures  at  variance  with  the  laws, 
administrative  practices,  or  public  policy  of 
either  Contracting  State  with  respect  to  the 
collection  of  its  own  taxes. 

Articlx  31 

ENTXY    INTO    rORCB 

This  Convention  shall  be  ratified  and 
Instruments  of  ratification  shall  be 
exchanged  at  Washington  as  soon  as  possible 
It  shall  enter  Into  force  on  the  thirtieth  day 
following  the  exchange  of  instruments  of 
ratification  and  shall  then  have  effect  for 
the  first  time : 

(a)  As  respects  the  rate  of  withholding 
taxes  and  Article  25  (Exemption  from  Social 
Security  Taxes),  to  amounts  paid  on  or  after 
the  first  day  of  the  second  month  following 
the  date  on  which  this  Convention  enters 
Into  force: 

(b)  As  respects  other  taxes,  to  taxable 
years  beginning  on  or  after  January  I  of  the 
year  following  the  date  on  which  this  Con- 
vention enters  into  force. 

AXTXCXX   32 
miftNATION 

This  Convention  shall  remain  In  force 
until  terminated  by  one  of  the  Contracting 
States.  Either  Contracting  State  may  term- 
inate the  Convention  at  any  time  after  6 
years  from  the  date  on  which  this  Conven- 
tion enters  Into  force  provided  that  at  least 
6  months'  prior  notice  of  termination  has 
been  given  through  diplomatic  channels.  In 
such  event,  the  Convention  shall  cease  to 
have  force  and  effect  as  respects  income 
of  taxable  years  beginning  (or.  in  the  case 
of  withholding  taxes  and  social  security 
taxes,  payments  made)  on  or  after  Janu- 
ary 1  next  following  the  expiration  of  the  6- 
month  period. 

DoNX  at  Seoul  In  duplicate  in  the  English 
and  Korean  languages  this  4th  day  of  June 
1876. 

For  the  United  States  of  America : 

RicHAio  L.  Snudek. 
For  the  Republic  of  Korea: 

PamxTONO-jiN 
The  resolution  of  ratlflcatlon  of  execu- 
tive P  was  read,  as  follows: 

Reaolved.  ( two-thirda  of  the  Senator)  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratlflcatlon  of  the 
1978  Tax  Convention  with  the  Republic  of 


Korea,  together  with  an  exchange  of  notes 
relating  thereto,  signed  at  Seoul  on  June  4. 
1976  (Ex.  P.  Ninety-fourth  Congress,  second 
session) . 

CONVXNTION    BETWZXN    THI    OOVHINMINT    OF 

THE  UNrrxD  Statis  or  Amkbica   and  the 
govzsnmxnt  op  the  hunoabian  people's 
rzpttbuc  foa  the   avomance   of   dottble 
Taxation  and  the  Prevention  of  Fiscal 
Evasion  WrrH  Respect  to  Taxes  on  Income 
The  Government  of  the  United  States  of 
.America  and  the  Government  of  the  Hungar- 
ian  Peoples   Republic,   desiring   to   further 
expand  and  facilitate  mutual  economic  rela- 
tions, have  resolved  to  conclude  a  convention 
for  the  avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  with  respect  to 
taxes  on  income,  and  have  agreed  as  follows : 

ASTICLE    1 
PEBSONAL    SCOPE 

1.  This  Convention  shall  apply  to  persons 
who  are  residents  of  one  or  both  of  the  Con- 
tracting States,  except  as  otherwise  provided 
in  this  convention. 

2.  Notwithstanding  any  provision  of  this 
Convention  except  paragraph  3  of  this  Arti- 
cle, a  Contracting  SUte  may  tax  Its  residents 
( as  determined  under  Article  4  (Fiscal  Domi- 
cile ) )  and  citizens  ( Including.  In  the  case  of 
the  United  States,  former  citizens)  as  If  this 
Convention  had  not  come  Into  effect. 

3.  The  provisions  of  paragraph  2  shall  not 
affect : 

(a)  The  benefits  conferred  by  a  Contract- 
ing State  under  paragraph  2  of  Article  15 
(Pensions).  Articles  20  (Relief  from  Double 
Taxation).  21  (Non -discrimination),  and  22 
(Mutual  Agreement  Procedure);  and 

( b)  The  benefits  conferred  by  a  Contract- 
ing State  under  Articles  16  (Government 
Service).  17  (Teachers).  18  (Students  and 
Trainees)  and  24  (Effect  of  Convention  on 
Diplomatic  and  Consular  Officials.  Domestic 
Laws,  and  Other  Treaties),  upon  Individuals 
who  are  neither  citizens  of.  nor  have  Immi- 
grant status  In.  that  State. 

A«TICLE   2 
TAXES    COVERED 

1  This  Convention  shall  apply  to  taxes  on 
income  imposed  on  behalf  of  each  Contract- 
ing State. 

2.  The  existing  taxes  to  which  this  Conven- 
tion shall  apply  are: 

(a)  In  the  case  of  the  United  States,  the 
Federal  Income  taxes  Imposed  by  the  Inter- 
nal Revenue  Code  and  the  excise  taxes  Im- 
posed on  insurance  premiums  paid  to  foreign 
insurers  and  with  respect  to  private  foun- 
dations, but  excluding  the  accumulated 
earnings  tax  and  the  personal  holding  com- 
pany tax. 

(b)  In  the  case  of  the  Hungarian  People's 
Republic: 

( I )  The  general  Income  tax. 

(II)  The  Income  tax  on  Intellectual 
activities. 

(HI)  The  profit  tax. 

(iv)  The  profit  tax  on  economic  associa- 
tions with  foreign  participation. 

IV)  The  enterprises  special  tax. 

(VI)  The  levy  on  dividends  and  profit  dis- 
tributions of  commercial  companies. 

(vU)  The  profit  tax  on  state-owned  enter- 
prises, and 

(vlll)  The  contribution  to  communal 
development,  but  only  to  the  extent  Imposed 
In  respect  of  Income  taxes  covered  by  this 
Convention. 

3  The  Convention  shall  apply  also  to  any 
Identical  or  substantially  similar  taxes  which 
are  imposed  by  a  Contracting  State  after  the 
date  of  signature  of  this  Convention  In  addi- 
tion to.  or  In  place  of.  the  existing  Uxee. 
The  competent  authorities  of  the  Contract- 
ing States  shall  notify  each  other  of  any 
changes  which  have  been  made  In  their 
respective  taxation  laws  and  shall  notify 
each  other  of  any  official  published  material 
concerning  the  application  of  this  Conven- 


tion,   including    explanations,    regulatlooa, 
rulings,  or  Judicial  decisions. 

4.  For  the  purpose  of  Article  21  (Non- 
discrimination), this  Convention  shall  also 
apply  to  taxes  of  every  kind  and  description 
imposed  by  a  Contracting  State  or  a  politi- 
cal subdivision  or  local  authority  thereof. 
For  the  purpose  of  Article  23  (Exchange  of 
Information),  this  Convention  shall  also 
apply  to  taxes  of  every  kind  Imposed  by  a 
Contracting  State. 

Abticle  3 

GENERAL   DETINrnONS 

1.  In  this  Convention,  unless  the  contest 
otherwise  requires: 

(a)  The  term  "person"  Includes  an  Indi- 
vidual, a  partnership,  a  company  or  Juridical 
person,  an  estate,  a  trust,  and  any  other 
body  of  persons; 

(b)  The  term  "company"  means  any  body 
corporate  or  any  entity  which  Is  treated  as  a 
body  corporate  for  tax  purposes; 

(c)  The  terms  "enterprise  of  a  Contracting 
State"  and  "enterprise  of  the  other  Con- 
tracting State"  mean  respectively  an  enter- 
prise carried  on  by  a  reslden/t  of  a  Con- 
tracting State  and  an  enterprise  carried  on 
by  a  resident  of  the  other  Contracting  State: 

(d)  The  term  "nationals"  means: 

(I)  All  Individuals  possessing  the  citizen- 
ship of  a  Contracting  State,  and 

(II)  All  legal  persons,  partnerships  and 
associations  deriving  their  status  as  such 
from  the  law  In  force  In  a  Contracting  State; 

(e)  The  term  "International  traffic" 
means  any  transport  by  a  ship  or  aircraft, 
except  where  such  transport  Is  solely  between 
places  In  the  other  Contracting  State; 

(f)  The  term  "competent  authority" 
means: 

(I)  In  the  case  of  the  United  SUtes.  the 
Secretary  of  the  Treasury  or  his  delegate,  and 

(II)  In  the  case  of  the  Hungarian  People's 
Republic,  the  Minister  of  Finance  or  his 
delegate: 

(gl  (1)  The  term  "United  States"  means  the 
United  States  of  America,  and 

(11)  When  used  In  a  geographical  sense,  the 
term  "United  States"  does  not  Include  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  any  other 
United   States  possession   or   territory;    and 

(h)  The  term  "Hungarian  People's  Repub- 
lic", when  used  In  a  geographical  sense, 
means  the  territory  of  the  Hungarian  Peo- 
ple's Republic. 

2.  As  regards  the  application  of  this  Con- 
vention by  a  Contracting  State  any  term  not 
otherwise  defined  shall,  unless  the  comtext 
otherwise  requires  and  subject  to  the  pro- 
visions of  Artlcll  22  (Mutual  Agreement 
Procedure),  haveithe  meaning  which  It  has 
under  the  laws  of  that  Contracting  State  re- 
lating to  the  taxes  which  are  the  subject  of 
this  Convention. 

Article  4 
fiscal  domicile 

1.  For  purposes  of  this  Convention,  the 
term  "resident  of  a  ContracUng  SUte" 
means  any  person  who.  under  the  law  of  that 
SUte.  Is  liable  to  Uxatlon  therein  by  reason 
of  his  domicile,  residence,  citizenship,  place 
of  management,  place  of  incorpcaratlon.  or 
any  other  criterion  of  a  similar  nature:  pro- 
vided, however,  that: 

(o)  This  term  does  not  Include  any  per- 
son who  Is  liable  to  tax  in  that  Contracting 
State  In  respect  only  of  Income  from  sources 
therein  or  capital  situated  In  that  State:  and 

(b)  In  the  case  of  income  derived  or  paid 
by  a  partnership,  esute,  or  trust,  this  term 
applies  only  to  the  extent  that  the  Income 
derived  by  such  partnership,  estate,  or  trust 
Is  subject  to  tax  as  the  Income  of  a  resident 
of  the  Contracting  State,  either  In  lu  hands 
or  in  the  hands  of  lU  partners  or  benefici- 
aries. 

2.  Where  by  reason  of  the  provisions  of 
paragraph  1  an  Individual  is  a  resident  of 
both  Contracting  States,  then  the  Indlvld- 


June  21,  1979 


CONGRESSIONAL  RECORD  — SENATE 


15983 


ual's    tax    status    shall    be    determined    as 
follows : 

(a)  The  Individual  shall  be  deemed  to  be 
a  resident  of  the  Contracting  State  In  which 
the  Individual  has  a  permanent  home  avail- 
able to  him.  If  the  Individual  has  a  perma- 
nent home  available  to  blm  In  both  Con- 
tracting States  or  In  neither  Contracting 
State,  the  Individual  shall  be  deemed  to  be 
a  resident  of  the  Contracting  State  In  which 
the  Individual's  center  of  vital  Interesta  Is 
located: 

(b)  If  the  Contracting  State  In  which  the 
Individual's  center  of  vital  Interests  Is  lo- 
cated cannot  be  determined,  the  Individual 
shall  be  deemed  to  be  a  resident  of  that 
Contracting  State  In  which  the  Individual 
has  an  habitual  abode: 

(c)  If  the  Individual  has  an  habitual 
abode  In  both  Contracting  States  or  In 
neither  of  them,  the  Individual  shall  be 
deemed  to  be  a  resident  of  the  Contracting 
State  of  which  the  Individual  Is  a  national: 
and 

(d)  If  the  Individual  Is  a  national  of  both 
Contracting  States  or  of  neither  of  them,  the 
competent  authorities  of  the  Contracting 
States  shall  settle  the  question  by  mutual 
agreement. 

3.  Where  by  reason  of  the  provisions  of 
paragraph  1  a  company  Is  a  resident  of  both 
Contracting  States,  then  If  it  Is  created  or 
organized  under  the  laws  of  a  Contracting 
State  or  a  political  subdivision  thereof.  It 
shall  be  treated  as  a  resident  of  that  State. 

4.  Where  by  reason  of  the  provisions  of 
paragraph  1  a  person  other  than  an  Individ- 
ual or  a  company  Is  a  resident  of  both  Con- 
tracting States,  the  competent  authorities 
of  the  Contracting  States  shall  by  mutual 
agreement  endeavor  to  settle  the  question 
and  to  determine  the  mode  of  application 
of  the  Convention  to  such  person. 

6.  For  purposes  of  this  Convention,  an 
Individual  who  Is  a  national  of  a  Contracting 
State  shall  also  be  deemed  to  be  a  resident 
of  that  State  If  (a)  the  Individual  Is  an 
employee  of  that  State  or  an  Instrumental- 
ity thereof  In  the  other  Contracting  Stata 
or  In  a  third  State;  (b)  the  Individual  Is 
engaged  In  the  performance  of  governmental 
functions  fbr  the  first-mentioned  State:  and 
(c)  the  Individual  is  subjected  In  the  first- 
mentioned  State  to  the  same  obligations  In 
respect  of  taxes  on  income  as  are  residents 
of  the  first  mentioned  State.  The  spouse  and 
minor  children  residing  with  the  employee 
and  subject  to  the  requirements  of  (c) 
above  shall  also  be  deemed  to  be  residents 
of  the  first-mentioned  State. 
Article  6 
permanent  establishmotr 

1 .  For  the  purposes  of  this  Convention,  the 
term  "permanent  establishment"  means  a 
fixed  place  of  business  or  production  through 
which  the  activities  of  an  enterprise  are 
wholly  or  partly  carried  on. 

2.  The  term  "permanent  establishment" 
shall  Include  especially : 

(a)  A  place  of  management; 
(t>)  A  branch; 

(c)  An  office: 

(d)  A  factory: 

(e)  A  workshop;  and 

(/)  A  mine,  an  oil  or  gas  well,  a  quarry,  or 
any  other  place  of  extraction  of  natural 
resources. 

3.  A  building  site  or  construction  or  instal- 
lation project,  or  an  installation  or  drilling 
rig  or  ship  used  for  the  exploration  or  de- 
velopment of  natural  resources,  shall  consti- 
tute a  permanent  establishment  only  If  it 
lasU  more  than  24  months. 

4.  Notwithstanding  the  preceding  provi- 
sions of  this  Article,  the  tarm  "permanent 
establishment"  shall  be  deemed  not  to  In- 
clude: 

(a)  The  use  of  facilities  solely  for  the 
purpose  of  storage,  display  or  delivery  of 


goods  or  merchandise  belonging  to  the  en- 
terprlae; 

(b)  The  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  enterprise 
solely  for  the  purpose  of  storage,  display 
or  delivery; 

(c)  The  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  enterprise 
solely  for  the  purpose  of  processing  by  an- 
other enterprise; 

(d)  The  maintenance  of  a  fixed  place  of 
business  solely  for  the  pitrpose  of  purchasing 
goods  or  merchandise,  or  for  collecting  in- 
formation, for  the  enterprise; 

(e)  The  maintenance  of  a  fixed  place  of 
busiiiess  solely  for  the  purpose  of  carrying  on 
for  the  enterprise  any  other  activity  if  It  has 
a  preparatory  or  auxiliary  character;  and 

(f)  The  maintenance  of  a  fixed  place  of 
business  solely  for  any  combination  of  the 
activities  mentioned  In  subparagraphs  a)  to 
e)  of  this  paragraph. 

6.  Notwithstanding  the  provisions  of  para- 
graphs 1  and  2,  where  a  person — other  than 
an  agent  of  an  Independent  status  to  whom 
paragraph  6  applies — is  acting  on  behalf  of 
an  enterprise  and  has.  and  habitually  exer- 
cises In  a  Contracting  State,  an  authority  to 
conclude  contracts  In  the  name  of  such  en- 
terprise, that  enterprise  shall  be  deemed  to 
have  a  permanent  establishment  In  respect 
of  any  activities  which  that  person  under- 
takes for  the  enterprise,  unless  the  activities 
of  such  person  are  limited  to  those  men- 
tioned In  paragraph  4  which.  If  exercised  at 
a  fixed  place  of  business,  would  not  make 
this  place  of  btisiness  a  permanent  establish- 
ment under  the  provisions  of  that  paragraph. 

6.  An  enterprise  shall  not  be  deemed  to 
have  a  permanent  establishment  in  a  Con- 
tracting State  merely  because  It  carries  on 
business  in  that  State  through  a  broker, 
general  commission  agent  or  any  other  agent 
of  an  independent  status,  provided  that  such 
persons  are  acting  in  the  ordinsiry  course  of 
their  business, 

7.  Ilie  fact  that  a  company  which  Is  a  resi- 
dent of  a  Contracting  State  controls  or  Is 
controlled  by  a  company  which  Is  a  resident 
of  the  other  Contracting  State,  or  which 
carries  on  business  in  that  other  State 
(whether  through  a  permanent  &^tabll8h- 
ment  or  otherwise),  shall  not  of  Itself  con- 
stitute either  company  a  permanent  estab- 
lishment of  the  other. 

Article  6 
income    from    immovable    profcrtt     (real 

PROPERTY ) 

1.  Income  derived  by  a  resident  of  a  Con- 
tracting State  from  immovable  property 
(real  prc^ierty)  situated  In  the  other  Con- 
tracting State  may  be  taxed  in  that  other 
State. 

2.  The  term  "Immovable  property"  shall 
have  the  meaning  which  It  has  under  the 
law  of  the  Contracting  State  In  which  the 
property  In  question  Is  situated.  The  term 
shall  in  any  case  Include  property  accessory 
to  Immovable  property,  livestock  and  equip- 
ment used  In  agriculture  and  forestry,  rlghta 
to  which  the  provisions  of  general  law  re- 
specting land  property  apply,  usufruct  of 
immovable  property  and  rlghta  to  variable  or 
fixed  paymenta  as  considered  for  the  work- 
ing of,  or  the  right  to  work,  mineral  deposits, 
sources  and  other  natural  resources;  ships, 
boata  and  aircraft  shall  not  be  regarded  as 
Immovable  property. 

3.  The  provisions  of  paragraph  1  shall 
apply  to  income  derived  from  the  direct  use. 
letting,  or  use  in  any  other  form  of  immova- 
ble property. 

4.  The  provisions  of  paragraphs  1  and  3 
shall  also  apply  to  the  income  from  immov- 
able property  of  an  enterprise  and  to  in- 
come from  Immovable  property  used  for  the 
performance  of  independent  personal  serv- 
ices. 


AXTICIX  7 
BUSIMBSB   ntOFlTS 


1.  The  business  profite  of  an  enterprise  of  a 
Contracting  State  shall  be  taxable  only  in 
that  State  unless  the  enterprise  carries  on 
business  in  the  other  Contracting  State 
through  a  permanent  establishment  situated 
therein.  If  the  enterprise  carries  on  business 
as  aforesaid,  the  business  profits  of  the  en- 
terprise may  be  taxed  In  that  other  State 
but  only  so  much  of  them  as  Is  attributable 
to  that  permanent  establUhment. 

2.  Subject  to  the  provisions  of  paragraph  3. 
where  an  enterprise  of  a  Contracting  State 
carries  on  business  in  the  other  Contracting 
State  through  a  petmanent  establishment 
situated  therein,  there  shall  In  each  Con- 
tracting State  be  attributed  to  that  perma- 
nent establishment  the  business  profite 
which  It  might  be  expected  to  make  if  It  were 
a  distinct  and  Independent  enterprise  en- 
gaged in  the  same  or  similar  activities  under 
the  same  or  similar  conditions. 

3.  In  the  determination  of  the  business 
profits  of  a  permanent  establishment,  there 
shall  be  allowed  as  deductions  those  expenses 
which  are  Incurred  for  the  purposes  of  the 
permanent  establishment.  Including  a  rea- 
sonable allocation  of  executive  and  general 
administrative  expenses,  research  and  de- 
velopment expenses.  Interest,  and  other  ex- 
p>enses  Incurred  for  the  purposes  of  the  en- 
terprise as  a  whole  (or  the  part  thereof  which 
includes  the  permanent  establishment) , 
whether  Incurred  in  the  State  in  which  the 
permanent  establishment  is  situated  or  else- 
where. 

4.  No  business  profite  shall  be  attributed  to 
a  permanent  establishment  by  reason  of: 

(a)  The  mere  purchase  by  that  permanent 
establishment  of  goods  or  merchandise  for 
the  enterprise,  or 

(b)  The  mere  delivery  to  the  permanent 
establishment  of  goods  or  merchandise  for  Ite 
use. 

5.  Where  business  profite  Include  items  of 
Income  which  are  dealt  with  separately  in 
other  Articles  of  this  Convention,  then  the 
provisions  of  those  Articles  shall  not  be  af- 
fected by  the  provisions  of  this  Article. 

Article  8 
shipping  and  air  transport 

1.  Profite  of  an  enterprise  of  a  Contracting 
State  from  the  operation  in  international 
traffic  of  ships  or  aircraft  shall  be  taxable 
only  In  that  State. 

2.  For  purposes  of  this  Article,  profite  from 
the  operation  of  ships  or  aircraft  In  Interna- 
tional traffic  Include  profite  derived  from  the 
rental  on  a  full  or  bareboat  basis  of  ships 
or  aircraft  operated  In  International  traffic 
If  such  rental  profits  are  incidental  to  other 
profite  described  in  paragraph  1. 

3.  Profite  of  an  enterprise  of  a  Contracting 
State  from  the  use,  maintenance  or  rental 
of  containers  (Including  trailers  and  related 
equipment  for  the  transport  of  containers) 
used  for  the  transport  of  goods  or  merchan- 
dise In  International  traffic  shall  be  taxable 
only  in  that  State. 

4.  The  provisions  of  this  Article  shall  also 
apply  where  the  enterprise  has  an  agency 
In  the  other  State  for  the  transportation  of 
goods  or  persons,  but  only  to  the  extent  of 
activities  directly  connected  with  the  busi- 
ness of  shipping  and  aircraft  transportation. 
Including  auxiliary  activities  connected 
therewith. 

Article  9 

dividends 

1 .  Dividends  paid  by  a  company  which  is  a 
resident  of  a  Contracting  State  to  a  resident 
of  the  other  Contracting  State  may  be  taxed 
in  that  other  State. 

2.  However,  such  dividends  may  be  taxed 
In  the  Contracting  State  of  which  the  com- 
pany paying  the  dividends  Is  a  resident,  and 
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according  to  the  law  or  that  State,  but  If  the 
beneficial  owners  of  the  dividends  is  a  resi- 
dent of  the  other  Contracting  State,  the  tax 
so  charged  shall  not  exceed : 

(a)  Five  percent  of  the  gross  amount  of 
the  dividends  If  the  beneficial  owner  is  a 
company  which  owna.  directly  or  Indirectly, 
at  least  10  percent  of  the  voting  stock  of  the 
company  paying  the  dividends; 

(b)  In  all  other  cases.  15  percent  of  the 
gross  amount  of  the  dividends. 

llils  paragraph  shall  not  affect  the  taxa- 
tion of  the  company  In  respect  of  the  profits 
out  of  which  the  dividends  are  paid. 

3.  The  term  "dividends"  as  used  In  this 
Article  means  Income  from  shares  or  other 
rights,  not  being  debt -claims,  participating 
In  profits,  as  well  as  income  from  other  cor- 
porate rights  which  Is  subjected  to  the  same 
taxation  treatment  as  Income  from  shares 
by  th«  taxation  law  of  the  State  of  which 
the  company  making  the  distribution  Is  a 
resident. 

4.  The  provisions  of  paragraphs  1  and  2 
shall  not  apply  If  the  recipient  of  the  divi- 
dends, being  a  resident  of  Contracting  State, 
carries  on  business  In  the  other  Contracting 
State,  of  which  the  company  paying  the  div- 
idends Is  a  resident,  through  a  permanent 
establishment  situated  therein,  or  performs 
in  that  other  State  Independent  personal 
services  from  a  fixed  base  situated  therein, 
and  the  holding  In  respect  of  which  the  div- 
idends are  paid  Is  effectively  connected  with 
such  permanent  establishment  or  fixed  base 
In  such  a  case,  the  provisions  of  Article  7 
(Business  Profits)  or  Article  13  (Independent 
Personal  Services),  as  the  case  may  be.  shall 
apply. 

5.  Where  a  company  Is  a  resident  of  a  Con- 
tracting State,  the  other  Contracting  State 
may  not  impose  any  tax  on  the  dividends 
paid  by  the  company,  except  Insofar  as: 

(o)  Such  dividends  are  paid  to  a  resident 
of  that  other  State. 

(b)  The  holding  in  respect  of  which  the 
dividends  are  paid  Is  effectively  connected 
with  a  permanent  establishment  or  a  fixed 
base  situated  In  that  other  State,  or 

(C)  Such  dividends  are  paid  out  of  profits 
attributable  to  a  permanent  establishment 
which  such  company  had  in  that  other  State. 
provided  that  at  least  50  percent  of  such 
company's  gross  income  from  all  sources  was 
attributable  to  a  permanent  establishment 
which  such  company  had  In  that  other  State 

Where  subparagraph  ic)  applies  and  sub- 
paragraphs (a)  and  (bi  do  not  apply,  any 
such  tax  shall  be  subject  to  the  limitations 
of  paragraph  2 

AKTICLE  10 
INTEKEST 

1.  Interest  arising  In  a  Contracting  State 
and  paid  to  a  resident  of  the  other  Contract- 
ing State  shall  be  taxable  only  In  that  other 
State. 

a.  The  term  "interest"  as  used  In  this  Con- 
vention means  Income  from  debt-claims  of 
every  kind,  whether  or  not  secured  by  mort- 
gage, and  whether  or  not  carrying  a  right  to 
participate  in  the  debtors  profits,  and  In 
particular.  Income  from  government  securi- 
ties and  income  from  bonds  or  debentures. 
Including  premiums  or  prizes  attaching  to 
bonds  or  debentures 

3.  The  provisions  of  paragraph  1  shall  not 
apply  If  the  person  deriving  the  interest,  be- 
ing a  resident  of  a  Contracting  State,  carries 
on  business  In  the  other  Contracting  State 
through  a  permanent  establishment  situated 
therein,  or  performs  In  that  other  State  Inde- 
pendent personal  services  from  a  fixed  base 
situated  therein,  and  the  debt  claim  In  re- 
spect of  which  the  Interest  Is  paid  Is  effec- 
tively connected  with  such  permanent  estab- 
lishment or  fixed  base  In  such  a  case,  the 
provisions  of  Article  7  (Business  Profits)  or 
Article  13  (Independent  Personal  Services), 
as  the  case  may  be.  shall  apply 


ASTICLC  11 
KOTALTHS 

1.  Royalties  arising  In  a  Contracting  State 
and  paid  to  a  resident  of  the  other  Contract- 
ing State  shall  be  taxable  only  In  that  other 
State. 

2.  The  term  "royalties"  as  used  In  this 
Article  means  payments  of  any  kind  received 
as  a  consideration  lor  the  use  of,  or  the  right 
to  use.  any  copyright  of  literary,  artistic  or 
scientific  work.  Including  cinematographic 
films  or  films  or  tapes  used  for  radio  or  tele- 
vision broadcasting,  any  patent,  trade  mark, 
design  or  model,  plan,  secret  formula  or  proc- 
ess, or  other  like  right  or  property,  or  for  In- 
formation concerning  Industrial,  commercial 
or  scientific  experience. 

3.  The  provisions  of  pargraph  1  shall  not 
apply  If  the  person  deriving  the  royalties, 
being  a  resident  of  a  Contracting  State,  car- 
ries on  business  in  the  other  Contracting 
State  In  which  the  royalties  arise  through  a 
permanent  establishment  situated  therein, 
or  performs  In  that  other  State  Independent 
personal  services  from  a  fixed  base  situated 
therein,  and  the  right  or  property  in  respect 
of  which  the  royalties  are  paid  Is  effectively 
connected  with  such  permanent  establish- 
ment or  fixed  base.  In  such  a  case  the  provi- 
sions of  Article  7  (Business  Profits)  or  Ar- 
ticle 13  (Independent  Personal  Services),  as 
the  case  may  be.  shall  apply. 

Article  12 
capital  gains 

1  Gains  derived  by  a  resident  of  a  Con- 
tracting State  from  the  alienation  of  Im- 
movable property,  as  defined  In  paragraph  2 
of  Article  6  (Immovable  Property),  situated 
In  the  other  Contracting  State  may  be  taxed 
in  that  other  State 

2  Oalns  from  the  alienation  of  movable 
property  forming  part  of  the  business  prop- 
erty of  a  permanent  establishment  which  an 
enterprise  of  a  Contracting  State  has  In  the 
other  Contracting  State  or  of  movable  prop- 
ery  pertaining  to  a  fixed  base  available  to  a 
resident  of  a  Contracting  State  In  the  other 
Contracting  State  for  the  purpose  of  perform- 
ing Independent  personal  services.  Including 
such  gains  from  the  alienation  of  such  a  per- 
manent establishment  (alone  or  together 
with  the  whole  enterprise)  or  of  such  a  fixed 
base,  may  be  taxed  In  the  other  State.  How- 
ever, gains  derived  by  an  enterprise  of  a 
Contracting  State  from  the  alienation  of 
ships,  aircraft  or  containers  operated  by  such 
enterprise  In  International  traffic  shall  be 
taxable  only  In  that  State. 

3.  Oalns  from  the  alienation  of  any  prop- 
erty other  than  those  mentioned  in  para- 
graphs 1  and  2.  shall  be  taxable  only  In  the 
Contracting  State  of  which  the  alienator  Is 
a  resident. 

Article  13 
independent  personal  services 

1  Income  derived  by  an  Individual  who  Is 
a  resident  of  a  Contracting  State  from  the 
performance  of  personal  services  In  an  Inde- 
pendent capacity  shall  be  taxable  only  in 
that  State  unless  such  services  are  performed 
in  the  other  Contracting  State  and— 

(a)  The  Individual  is  present  in  that 
other  State  for  a  period  or  periods  aggregat- 
ing more  than  183  days  In  the  taxable  year 
concerned,  or 

(b)  The  individual  has  a  fixed  base  regu- 
larly available  to  him  In  that  other  State  for 
the  purpose  of  performing  his  activities,  but 
only  so  much  of  the  Income  as  la  attribut- 
able to  that  fixed  base 

2  The  term  "personal  services"  Includes 
especially,  independent  scientific,  literary, 
artistic,  educational  or  teaching  activities 
OS  well  as  the  independent  activities  of  phy- 
sicians, lawyers,  engineers,  architects,  den- 
tists, artists,  athletes  and  accountants. 


Article  14 


DEPENDENT    PERSONAL    SERVICES 

1.  Subject  to  the  provisions  of  Articles  15 
(Pensions)  and  16  (Government  Service), 
salaries,  wages  and  other  similar  remunera- 
tion derived  by  a  resident  of  a  Contracting 
State  In  respect  of  an  employment  shall  be 
taxable  only  In  that  State  unless  the  em- 
ployment Is  exercised  In  other  Contracting 
State.  If  the  employment  Is  so  exercised, 
such  remuneration  as  Is  derived  therefrom 
may  be  taxed  in  that  other  State. 

2.  NotwlthsUndlng  the  provisions  of  para- 
graph 1.  remuneration  derived  by  a  resident 
of  a  Contracting  State  In  respect  of  an  em- 
ployment exercised  In  the  other  Contracting 
State  shall  be  taxable  only  In  the  first-men- 
tioned State  if: 

(o)  The  recipient  Is  present  In  the  other 
State  for  a  period  or  periods  not  exceeding 
In  the  aggregate  183  days  In  the  taxable  year 
concerned,  and 

(b)  The  remuneration  Is  paid  by.  or  on 
behalf  of,  an  employer  who  Is  not  a  resident 
of  the  other  State,  and 

(c)  The  remuneration  Is  not  borne  by  a 
permanent  establishment  or  a  fixed  base 
which  the  employer  has  In  the  other  State. 

3.  Notwithstanding  the  preceding  provi- 
sions of  this  Article,  remuneration  In  re- 
spect of  an  employment  as  a  member  of  the 
regular  complement  of  a  shop  or  aircraft 
operated  by  an  enterprise  of  a  Contracting 
State  In  International  traffic  may  be  taxed 
only  In  that  Contracting  State 

Article  15 
pensions 
Subject  to  the  provisions  of  paragraph  2 
Of  Article  16  (Government  Services), 

1.  Pensions  Btnd  other  similar  remunera- 
tion beneficially  derived  by  a  resident  of  a 
Contracting  State  In  consideration  of  past 
employment  shall  be  taxable  only  In  that 
State,  and 

2.  Social  security  payments  and  other  pub- 
lic pensions  paid  by  a  Contracting  State  to 
an  Individual  who  Is  a  resident  of  the  other 
Contracting  State  or  a  citizen  of  the  United 
States  shall  be  taxable  only  in  the  first-men- 
tioned Contracting  State. 

Article  16 
government  service 

Ko)  Remuneration  other  than  a  pen- 
sion, paid  by  a  Contracting  State  or  a  po- 
litical subdivision  or  a  local  authority  thereof 
to  any  Individual  In  respect  ot  services  ren- 
dered to  that  State  or  subdlvlson  or  local 
authority  thereof  shall  be  taxable  only  In 
that  State. 

(b)  However,  such  remuneration  shall  be 
taxable  only  In  the  other  Contracting  State 
If  the  services  are  rendered  in  that  State 
and  the  recipient  Is  a  resident  of  that  other 
Contracting  State  who: 

(I)  Is  a  national  of  that  State;  or 

( II )  Did  not  become  a  resident  of  that  State 
solely  for  the  purpose  of  performing  the 
services 

2(a)  Any  person  paid  by.  or  out  of  funds 
created  by,  a  Contracting  State  or  a  political 
subdivision  or  a  local  authority  thereof  to 
any  Individual  In  respect  of  services  rendered 
to  that  State  or  subdivision  or  local  authori- 
ty thereof  shall  be  taxable  only  In  that  State. 

(b)  However,  such  pension  shall  be  taxable 
only  In  the  other  Contracting  State  if  the 
recipient  Is  a  national  of  and  a  resident  ot 
that  State. 

3.  The  provisions  of  Article  13  (Inde- 
pendent Personal  Services).  14  (Dependent 
Personal  Services),  and  16  (Pensions),  as  the 
case  may  be.  shall  apply  to  remuneration  and 
pensions  In  respect  of  services  rendered  In 
connection  with  any  business  carried  on  by 
a  Contracting  State  or  a  political  subdivision 
or  a  local  authority  thereof. 
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Abticlx  17 


TIACHZBS 

1 .  Where  a  resident  of  one  of  the  Contract- 
ing States  Is  Invited  by  the  QoTemment  of 
the  other  Contracting  State,  a  poUUcal  sub- 
division or  a  local  authority  thereof,  or  by 
a  university  or  other  recognlnd  educational 
institution  In  that  other  Contractlog  State 
to  come  to  that  other  Contracting  Btat«  for 
a  period  not  expected  to  exceed  2  years  for 
the  purpose  of  teaching  or  engaging  In  re- 
search, or  both,  at  a  university  or  other  rec- 
ognized educational  Institution,  and  aucb 
resident  comes  to  that  other  Contracting 
State  primarily  for  such  purpose,  tals  In- 
come from  personal  services  for  teaching  or 
research  at  such  university  or  educational 
Institution  shall  be  exempt  from  tax  by  that 
other  Contracting  State  for  a  period  not 
exceeding  2  years  from  the  date  of  his  ar- 
rival In  that  other  Contracting  State. 

2.  This  Article  shall  not  apply  to  income 
from  research  If  such  research  Is  undertaken 
not  in  the  public  Interest  but  primarily  for 
the  private  benefit  of  a  specific  person  or 
persons. 

Article  18 
students  and  trainex8 

1.  Payments  which  a  student,  apprentice 
or  business  trainee  who  Is,  or  was  Immedi- 
ately before  visiting  a  Contracting  State,  a 
resident  of  the  other  Contracting  State  and 
who  Is  present  in  the  first-mentioned  Con- 
tracting State  for  the  purpose  of  his  full- 
time  education  or  training  receives  for  the 
purpose  of  his  malntenemce,  education  or 
training  shall  not  be  taxed  In  that  State 
provided  that  such  payments  are  made  to 
him  from  sources  outside  that  State. 

2.  An  Individual  to  whom  paragraph  1  ap- 
plies may  elect  to  be  treated  for  tax  pur- 
poses as  a  resident  of  the  first -mentioned 
State.  The  election  shall  apply  to  all  periods 
during  the  taxable  year  of  the  election  and 
subsequent  taxable  years  during  which  the 
Individual  qualifies  under  paragraph  1,  and 
may  not  be  revoked  except  with  the  consent 
of  the  competent  authority  of  that  State. 

ARTICLE    19 
ALL  OTHEB  INOMX 

Items  of  Income  of  a  resident  of  a  Con- 
tracting State,  wherever  arising,  not  dealt 
with  In  the  foregoing  Articles  of  this  Con- 
vention shall  be  taxable  only  In  that  State. 
Article  20 

relief  from  double  TAXATION 

1.  In  the  case  of  the  United  States,  double 
taxation  shall  be  avoided  as  follows:  In  ac- 
cordance with  the  provisions  and  subject  to 
the  limitations  of  the  law  of  the  United 
States  (as  It  may  be  amended  from  time  to 
time  without  changing  the  general  principle 
hereof),  the  United  States  shall  allow  to  a 
resident  or  citizen  of  the  United  States  as  a 
credit  against  the  United  States  tax  on  in- 
come the  appropriate  amount  of  tax  paid  to 
the  Hungarian  People's  Republic;  and,  in  the 
case  of  a  United  States  company  owning  at 
least  10  percent  of  the  voting  stock  of  a 
company  which  is  a  resident  of  the  Hun- 
garian People's  Republic  from  which  it  re- 
ceives dividends  In  any  taxable  year,  the 
United  States  shall  allow  as  a  credit  against 
the  United  States  tax  on  income  the  appro- 
priate amount  of  income  tax  paid  to  the 
Hungarian  People's  BepubUo  bjr  that  com- 
pany with  respect  to  the  profits  out  of  which 
such  dividends  are  paid.  Such  appropriate 
amoimt  shall  be  based  upon  the  amount  of 
income  tax  paid  to  the  Hungarian  People's 
Republic,  but  the  credit  shall  not  exceed  the 
limlUtions  (for  the  purpose  of  limiting  the 
credit  to  the  United  States  tax  on  Income 
from  sources  outside  of  the  United  States) 
provided  by  United  SUtes  law  for  the  tax- 
able  year.   Fot   purposes   of   applying   the 


United  States  credit  in  relation  to  tax  paid 
to  tbe  Hungarian  People's  Republic,  the 
taxes  referred  to  in  paragraphs  2(b)  and  3  of 
Article  2  (Taxes  Covered)  shall  be  considered 
to  be  income  taxes. 

2.  In  the  case  of  the  Hungarian  People's 
Republic,  double  taxation  shall  be  avoided 
as  follows: 

(a)  Where  a  resident  of  the  Hungarian 
People's  Republic : 

(I)  Derives  income  which,  in  accordance 
with  the  provisions  of  this  Convention 
other  tlian  paragraph  2  of  Article  1  (Pecaonal 
Scope),  may  be  taxed  In  the  United  States, 
or 

(II)  Derives  income  from  sources  within 
the  United  States  wtilch  may  be  taxed  only 
by  reason  of  paragraph  2  of  Article  1  (Per- 
sonal Scope) , 

the  Hungarian  People's  Republic  shall,  sub- 
ject to  the  provisions  of  subparagraphs  (b) 
and  (c) ,  exempt  such  income  from  tax. 

(b)  Where  a  resident  of  the  Hungarian 
People's  Republic  derives  items  of  income 
which,  in  accordance  with  the  provisions  of 
paragraph  2  of  Article  9,  may  be  taxed  in 
the  United  States,  the  Hungarian  People's 
Republic  shall  allow  as  a  deduction  from  the 
tax  on  the  Income  of  that  resident  an 
amount  equal  to  the  tax  paid  in  the  United 
States.  Such  deduction  shall  not,  however, 
exceed  that  part  of  the  tax,  as  computed  be- 
fore the  deduction  is  given,  which  is  at- 
tributable to  such  Items  of  Income  derived 
from  tbe  United  States. 

(c)  Where  in  accordance  with  any  provi- 
sion of  the  Convention  income  derived  by 
a  resident  of  the  Hungarian  People's  Repub- 
lic Is  exempt  from  tax  In  the  Hungarian  Peo- 
ple's Republic,  the  Hungarian  People's  Re- 
public may  nevertheless,  in  calculating  the 
amount  of  tax  on  the  remaining  Income  of 
such  resident,  take  into  account  the  ex- 
empted Income. 

Article  21 
nondiscrimination 

1.  The  nationals  of  a  Contracting  State, 
wbether  or  not  they  are  residents  of  one 
of  the  Contracting  States,  shall  not  be  sub- 
jected in  the  other  State  to  any  taxation  or 
any  requirement  connected  therewith, 
which  is  more  burdensome  than  the  taxa- 
tion and  connected  requirements  to  which 
nationals  of  that  other  State  in  the  same 
circumstances  are  or  may  be  subjected.  For 
ptirpoaea  of  the  preceding  sentence,  nation- 
als who  are  subject  to  tax  by  a  Contracting 
State  on  worldwide  income  are  not  in  the 
same  circumstances  as  nationals  who  are 
not  so  subject. 

2.  The  taxation  on  a  permanent  establish- 
ment which  an  enterprise  of  a  Contracting 
State  has  in  the  other  Contracting  State 
shall  not  be  less  favorably  levied  in  that 
other  State  than  the  taxation  levied  on  en- 
terprises of  that  other  State  carrying  on  the 
same  activities.  This  Article  shall  not  be 
construed  as  obliging  a  Contracting  State  to 
grant  to  residents  of  the  other  Contracting 
State  any  personal  allowances,  reliefs  and 
reductions  for  taxation  purposes  on  account 
of  civil  status  or  family  responsibilities 
which  it  grants  to  Its  own  residents. 

3.  Interest,  royalties  and  other  disburse- 
ments paid  by  an  enterprise  of  a  Contracting 
State  to  a  resident  of  the  other  Contract- 
ing State  shall,  for  the  purpose  of  determin- 
ing the  taxable  profits  of  such  enterprise,  be 
deductible  under  the  same  conditions  as 
if  they  had  been  paid  to  a  resident  of  the 
first-mentioned  State.  Similarly,  any  debts 
of  an  enterprise  of  a  Contracting  State  to 
a  resident  of  the  other  Contracting  State 
shall,  for  the  purpose  of  determining  the 
taxable  capital  of  such  enterprise,  be  de- 
ductible under  the  same  conditions  as  if 
they  had  been  contracted  to  a  resident  of 
the  first-mentioned  State. 

4.  mterprlaas  of  a  Contracting  State,  the 


capital  of  which  is  wholly  or  partly  owned 
or  controlled,  directly  or  Indirectly  by  one 
or  more  residents  of  tlie  other  Oontraetlng 
State,  shall  not  be  subjected  In  tlie  flxat- 
mentioned  Contracting  State  to  any  taxa- 
tion or  any  requirement  connected  tliare- 
wlth  which  la  more  burdenaome  tlian  tbe 
taxation  and  connected  requlrementi  to 
which  other  similar  enterprises  of  tbe  flret- 
mentloned  State  are  or  may  be  subjected. 

6.  In    this    Article    tbe    term    "taxation" 
means  taxes  of  erery  kind  and  deecrlptloo 
imposed  by  a  Contracting  State  or  a  politi- 
cal subdivision  or  local  autbority  tbereof. 
Aancix  33 
MtrruAL  AosaEiiKwr  PBOcuiuaa 

1.  Where  a  resident  or  national  of  a  Con- 
tracting State  considers  that  tbe  actions  of 
one  or  both  of  the  Contracting  States  zeeult 
or  will  result  for  it  in  taxation  not  in  ac- 
cordance with  this  Convention,  it  may,  not- 
withstanding the  remediee  provided  by  tbe 
national  Uws  of  those  SUtes,  present  iU 
case  to  the  competent  authority  of  tbe  Con- 
tracting State  of  which  it  is  a  resident  or 
national. 

2.  The  competent  authority  shall  MtdeaTor, 
If  the  objection  appears  to  it  to  be  Justified 
and  If  it  is  not  itself  able  to  arrive  at  an 
appropriate  sc^utlon,  to  resolve  the  case  by 
mutual  agreement  with  the  competent  au- 
thority of  the  other  Contracting  State  wltb 
a  view  to  the  avoidance  of  taxation  not  in 
accordance  with  the  Convention.  Any  agree- 
ment reached  shall  be  implemented  notwith- 
standing any  time  limits  in  the  national 
laws  of  the  Contracting  States. 

3.  The  competent  authorities  of  the  Con- 
tracting States  shall  endeavor  to  reecAve 
by  mutual  agreement  any  diffleultlea  or 
doubts  arising  as  to  the  Interpretation  or 
application  of  the  Convention.  Tbey  may 
also  consult  together  for  tbe  elimination  ot 
double  taxation  In  cases  not  provided  for 
In  the  Convention. 

4.  The  competent  authorities  of  tbe  Con- 
tracting States  may  communicate  with  each 
other  directly  for  the  purpose  of  reaching 
an  agreement  in  the  sense  of  tbe  preceding 
paragraphs. 

6.  The  competent  authorities  of  tl»e  Con- 
tracUng  SUtes  may  prescribe  regtilations  to 
carry  out  the  purpoees  itf  this  Convention. 
ABTKax  23 
KXCHAXCB  or  aiwcmMAXiOK 

1.  The  competent  antborltlei  ot  tbe  Con- 
tracting SUtes  sbaU  exchange  sneb  Informa- 
tion as  is  necessary  for  the  carrying  oat  of 
this  Convention  or  of  the  domaetle  lawa  of 
the  Contracting  SUtes  concerning  taxes 
covered  by  this  Convention  Insofar  a*  tbe 
Uxation  thereunder  1b  not  contrary  to  this 
Convention.  The  exchange  of  information 
is  not  reetricUd  by  Article  I  (Penonal 
Scope) .  Any  Information  received  by  a  Con- 
tracting SUU  shall  be  treated  ■•  secret  In 
the  same  manner  as  information  obtained 
under  the  domestic  lawa  of  tbat  SUte  and 
shall  be  dlsdoeed  only  to  persons  or  au- 
thorities (Including  oovtrU  and  adminis- 
trative bodies)  involved  in  tbe  aaseasment 
or  collection  of,  the  enforcement  or  proeeeu- 
tion  in  respect  of.  or  tbe  determination  of 
appeals  in  reUtion  to.  the  taxaa  whlcb  are 
the  subject  of  the  ConvenUon.  Such  per- 
sons or  authorities  shall  use  the  information 
only  for  such  purposes.  These  penone  or  au- 
thorities may  disclose  the  information  in 
public  court  proceedings  or  In  Judicial  de- 
cisions. 

2.  In  no  case  shall  tbe  provisions  of  para- 
graph 1  be  construed  so  as  to  Impose  on  one 
of  the  Contracting  SUtes  tbe  oUlgatlon: 

(a)  To  carry  out  adminUtratlve  meaaures 
at  variance  wltb  the  laws  and  admlnUtimtlve 
practice  of  tbat  or  of  tbe  other  Contracting 
SUte; 
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(b)  To  supply  particulars  which  are  not 
obtainable  under  the  laws  or  In  the  normal 
course  of  the  administration  ot  that  or  of 
the   other   Contracting   State; 

(c)  To  supply  Information  which  would 
disclose  any  trade,  business.  Industrial,  com- 
mercial or  professional  secret  or  trade  proc- 
ess, or  Information,  the  disclosure  of  which 
would  be  contrary  to  public  policy  (order 
public). 

3.  If  information  is  requested  by  a  Con- 
tracting State  In  accordance  wrth  this  Arti- 
cle, the  other  Contracting  States  shall  ob- 
tain the  Information  to  which  the  request 
relates  In  the  same  manner  and  to  the  same 
extent  as  If  the  tax  of  the  first -mentioned 
State  were  the  tax  of  that  other  State  and 
were  being  Imposed  by  that  other  State  If 
specifically  requested  by  the  competent  au- 
thority of  a  Contracting  State,  the  c  mpetent 
authority  of  the  other  Contracting  State 
shall  provide  Information  under  this  Article 
In  the  form  of  depositions  of  witnesses  and 
copies  of  unedited  original  documents  (In- 
cluding books,  documents,  statements,  rec- 
ords, accounts,  or  writings),  to  the  same  ex- 
tent such  depositions  and  documents  can 
be  obtained  under  the  laws  and  administra- 
tive practices  of  such  other  State  with  re- 
spect to  Its  own  taxes. 

Article  24 
ErrECT   or   comvbntion    on    diplomatic    and 

CONSULAR     OmCIALS.     DOMESTIC     LAWS,     AND 
OTHER   TREATIES 

1.  Nothing  In  this  Convention  shall  affect 
the  taxation  privileges  of  diplomatic  or  con- 
sular offlclils  under  the  general  rules  of  In- 
ternational law  or  under  the  provisions  of 
special   agreements. 

2,  This  Convention  shall  not  restrict  in 
any  manner  any  exclusion,  exemption,  de- 
duction, credit,  or  other  allowance  now  or 
hereafter  accorded — 

I  a)  By  the  laws  of  either  Contracting 
State,  or 

(bi  By  any  other  agreement  between  the 
Contracting  States. 

Article  25 
entry  into  force 

1.  This  Convention  shall  be  subject  to  rati- 
fication or  approval  In  accordance  with  the 
applicable  procedures  of  the  Governments  of 
the  Contracting  States  and  It  shall  enter  into 
force  as  soon  as  the  parties  h  ive  notified  one 
another  that  their  respective  constitutional 
requirements  have  been  met. 

2.  The  provisions  of  this  Convention  shall 
have  effect: 

[a)  In  respect  of  tax  withheld  at  the 
source,  to  amounts  paid  or  credited  on  or 
after  the  first  day  of  the  second  month  next 
following  the  date  on  which  this  Convention 
enters  Into  force. 

(b)  In  respect  of  other  taxes,  to  taxible 
periods  beginning  on  or  after  the  first  day  of 
January  next  following  the  date  on  which 
this  Convention  enters  Into  force. 

Article  26 
tesmination 
This  Convention  shall  remain  in  force  un- 
til terminated  by  the  Oovernment  of  one 
of  the  Contracting  States.  The  Oovernment 
of  either  Contracting  State  may  terminate 
the  Convention  at  any  time  after  5  years 
from  the  date  on  which  this  Convention  en- 
ters into  force  provided  that  at  least  e 
months'  prior  notice  of  termination  has  been 
given  through  diplomatic  channels.  In  such 
event,  the  Convention  shall  cease  to  hive 
effect: 

1.  In  respect  of  tax  withheld  at  the  source. 
to  amounts  paid  or  credited  on  or  after  the 
tint  day  of  January  next  following  the  ex- 
piration of  the  6  months'  period; 

2.  In  respect  of  other  taxes,  to  taxable 
periods  beginning  on  or  after  the  first  day  of 
January  next  following  the  expiration  of  the 
6  months'  period. 

Done  at  Washington  in  duplicate,  both  in 


the  English  and  Hungarian  languages,  the 
iwi'  texts  having  equal  authenticity,  this 
12ih  day  of  February  1979. 

For  the  Oovernment  of  the  United  States 
of  America 

W  Michael  Blumenthal. 

Secretary  of  the  Tre  .sury 
For    the    Government    of    the    Hungarian 
Peoples  Republic: 

Lajos  Fall'Veci. 
Mints  ter  of  Finance 

The  resolution  of  ratification  of  exec- 
utive X  was  read,  as  follows: 

Resolved,  ituo-thirds  of  tie  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Hungarian  Peoples  Republic  for 
the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income.  to,j;ether  with  an  exchange 
of  notes  relatUiK  thereto,  done  at  Washinii- 
ton  on  February  12.  1979  i  Ex  X.  Ninety-sixth 
Congress,   first   session) 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  TO   ORDER   YEAS   AND 

NAYS      AT     ANY     TIME      ON     SIX 

TREATIES 

Mr  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimous  consent,  as  in  executive 
ses.sion.  that  it  be  in  order  to  order  the 
yeas  and  nays  at  any  time  on  the  treaties 
just  referred  to. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OF  1979 

Mr  JAVITS.  Mr.  President,  on  behalf 
of  Senator  Church,  chairman  of  the 
Committee  on  Foreign  Relations,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  3173. 

The  PRESIDING  OFFICER  (Mr. 
Levin  »  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  bill  <H.R.  3173  > 
to  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act  to 
authorize  international  security  assist- 
ance programs  for  fiscal  years  1980  and 
1981.  and  for  other  purposes,  and  re- 
questing a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr  JAVITS.  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Church, 
Mr.  BiDiN,  Mr.  Glenn,  Mr.  Stone,  Mr. 
Javits,  Mr.  Percy,  and  Mr.  Helms  con- 
ferees on  the  part  of  the  Senate. 


ORDER  FOR  RECESS  TO  10:30  A.M. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Monday,  rather  than  10  o'clock. 


OCEAN  THERMAL  ENERGY  FOR 
THE  EIGHTIES 

Mr.  MAT8UNAGA.  Mr.  President,  dur- 
ing these  difficult  times  when  we  are  re- 
minded dally  of  our  energy  problems,  I 
am  pleased  to  report  on  an  emerging 
technology  having  great  hopes  for  the 
future. 

I  am  referring  to  the  promise  of  ob- 
taining energy  from  the  ocean  through 
the  application  of  ocean  thermal  energy 
conversion,  commonly  known  as  OTEC. 
In  the  OTEC  process,  the  heat  con- 
tained in  the  surface  waters  of  our 
oceans  Is  used  to  evaporate  a  fluid,  pass- 
ing the  resulting  vapor  through  a  tur- 
bine, then  returning  the  vapor  back  into 
a  liquid  state  by  chilling  it  with  cold 
water  obtained  from  the  deep  ocean.  The 
turbine  generates  electricity,  and  the  en- 
tire process  Is  similar  In  concept  to  that 
of  conventional  steam  powerplants. 

During  the  past  2  years  in  which  I 
have  been  a  member  of  the  Senate  En- 
ergj'  Committee,  and  vice  chairman  of 
the  Subcommittee  on  Energy  Research 
and  Development,  I  have  had  the  oppor- 
tunity of  considering  a  number  of  new 
technologies  to  meet  our  future  energy 
needs.  Use  of  the  ocean  to  obtain  energy 
is  one  of  the  most  exciting. 

It  is  especially  intriguing  to  note  that 
the  ocean  is  a  solar  energy  source  which 
knows  no  difference  In  capability, 
whether  It  be  In  the  bright  sunlight  dur- 
ing the  daytime,  or  in  the  pitch  dark- 
ness of  a  starless  night;  energy  whose 
source  knows  scarcely  any  seasonable 
variations  In  capability.  No  storage  of 
energy  is  required  because  the  world's 
oceans  serve  as  huge  solar  heat  collec- 
tors and  store  the  energy  for  us.  In  terms 
of  air  and  water  quality,  energy  from 
the  ocean  would  be  clean,  and  essentially 
pollution  free.  Most  Important,  the  "fuel 
supply"  Is  virtually  Inexhaustible  and 
free  of  Inflation. 

What  was  just  a  few  years  ago  an 
OTEC  program  mostly  directed  to  theo- 
retical studies,  paper  Investigations  and 
basic  research,  has  become  a  hardware 
program  with  great  opportunity  for  early 
substantial  pilot  plant  construction  and 
raald  follow-up  commercialization. 

We  now  know  that  no  scientific  break- 
throughs are  needed,  and  the  basic  tech- 
nology Is  available,  to  buUd  a  full-scale 
OTEC  plant,  although  complex  engi- 
neering problems  remain  to  be  solved 
and  cost  projections  need  to  be  verified 
before     widespread     application     takes 

on  May  29,  1979  In  Hawaii,  a  cere- 
mony was  held  to  commission  the  world's 
first  closed-cycle,  self-sustaining  OTEC 
plant,  which  will  be  operating  In  waters 
off  the  coast  of  the  big  island  of  Hawaii 
In  another  week,  we  will  actually  be  see- 
ing, for  the  first  time,  an  actual  OTEC 
plant  producing  electricity. 

"Ocean  Thermal  Energy  for  the  80's 
Is  the  theme  of  the  Sixth  Annual  OTEC 
Conference,  meeting  this  week  In  Wash- 
ington. This  is  an  apt  title  considering 
the  reports  of  excellent  progress  heard 
throughout  the  conference.  Also  at  the 


June  21,  1979 


CONGRESSIONAL  RECX)RD— SENATE 


15987 


conference  Is  an  Impressive  display  of 
actual  hardware  and  conceptual  designs 
of  OTEC  systems  being  planned  for  the 
coming  decade. 

The  outstanding  progress  made  to  date 
In  the  OTEC  program  is  good  reason 
for  joining  the  participants  at  the  Sixth 
Annual  OTEC  Conference  in  celebrat- 
ing the  dawn  of  a  new  source  of  energy 
for  our  Nation  and  the  world. 

Mr.  President,  the  Washington  Post 
on  June  20  carried  an  article  entitled 
'Energy  from  the  Oceans"  concerning 
this  technology,  which  I  would  like  to 
share  with  my  colleagues. 

I  ask  imanlmous  consent  it  be  printed 
1)  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Washington  Post,  Jime  20,  1979] 

Energy  From  the  Oceans 

(By  J.  P.  Smith) 

While  hardly  a  catch  phrase  In  the  gov- 
ernment's multi-biUlon-doUar  energy  tech- 
nology sweepstakes,  OTEC — Ocean  Thermal 
Energy  Conversion — has  evolved  quietly  to 
where  It  can  be  counted  on  to  produce  solar- 
generated  electricity  at  commercial  rates 
in  the  mid-1980s. 

That  at  least  is  the  Judgment  of  senior 
Energy  Department  officials,  Lockheed,  Bech- 
tel,  TKW  and  other  industrial  giants  urging 
Congress  and  the  Carter  administration  to 
spend  tens  of  millions  of  dollars  on  an 
OTEC  demonstration  plant. 

They  are  not  alone.  Last  year,  the  Presi- 
dent's Council  on  Environmental  Quality 
projected  that  OTEC  could  generate  the 
equivalent  of  1  quadrillion  to  3  quadrillion 
BTUs  (quads)  by  the  year  2000  compared 
with  the  3  quads  that  the  nation  today  gets 
gets  from  hydroelectric  power. 

OTEC  utilizes  the  temperature  differences 
between  warm  ocean  surface  water  and  cold 
subsurface  water  pumped  through  an  al- 
most totally  submerged  7-story  pipe  to  form 
steam  and  power  a  turbine. 

From  the  tower,  which  is  tethered  to  the 
ocean  floor,  electrical  current  is  transmit- 
ted ashore  by  submarine  cable  Into  the 
electrical  grid. 

OTEC  Is  simply  an  engine  that  draws  on 
the  ocean's  heat.  It  is  based  on  concepts 
formulated  in  1881  by  Jacques  d'Arsonval,  a 
French  scientist. 

"What  we  really  have  Is  a  very  rudimentary 
power  plant,  with  low  temperatures  and  low 
pressures,"  said  the  Energy  Department's 
Robert  Cohen,  adding,  "It's  not  that  exotic." 
Cohen  and  others  such  as  Lockheed's  James 
Wenzel  also  say  that  OTEC  draws  largely  on 
off-the-shelf  technology  and  many  of  the 
same  engineering  principals  utUtzed  In 
building  offshore  oil  rigs. 

Most  important  of  all,  however,  OTEC  uses 
solar  energy,  requiring  no  oU,  natural  gas 
or  coal  to  generate  electricity. 

Still  another  positive  point  is  that  OTEC 
is  one  of  the  few  solar  technologies  under 
consideration  by  DOE  that  can  be  used  In  the 
near  term  to  generate  electricity  on  a  large- 
scale  basis. 

Not  everyone  is  unabashedly  optimistic 
Energy  Secretary  James  R.  Schleslnger  is 
said  to  have  expressed  "nothing  more  than 
a  dutracted  Interest,"  according  to  adminis- 
tration officials.  And,  on  Capitol  Hill,  a  senior 
Senate  aide  dismisses  It  out  of  hand  as  "pork 
barrel  for  the  aerospace  companies  who  de- 
signed Skylab." 

Although  OTEJC  is  one  of  the  few  solar 
technologies  that  promises  early  commer- 
cial-scale operations,  it  receives  the  smallest 
share— about  »33  million— of  the  8  solar 
technologies  funded  in  DOE's  budnt  of 
nearly  leoo  mlUlon. 
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Part  of  the  reason  for  this  is  that  OTBC 
baa  a  limited  political  constituency  due  to 
Its  llmltad  regional  appUcatlon.  Congressmen 
outside  or  the  OuU  Coast  states,  Puerto  Blco 
and  Hawaii  see  little  gain  from  funding 
OTEC  research  or  demonstration  projects. 

Still  another  drawback  is  that  OTEC's  po- 
litical fortunes  have  not  benefited  from  the 
emerging  power  of  the  sprawling  solar  lobby. 
"AU  the  (OTBC)  pipes  and  aerospace  com- 
panies (OTEC  contractors)  simply  spook  the 
Small-ls-BeautUul  People,"  says  one  scien- 
tist working  on  a  DOE-funded  OTEC  proj- 
ect. 

IX>E's  Cohen  Is  quick  to  admit  there  are 
some  obstacles.  "We  have  a  perception  gap 
m  OTBC;  there  are  still  a  lot  of  misconcep- 
tions that  have  to  be  overcome,"  he  said. 

This  doesn't  mean  there  hasn't  been  fierce 
lobbying. 


MAJORmr  LEADER  SALUTES  ASIAN/ 
PACIFIC  AMERICANS  DURING 
HERITAGE  WEEK 

Mr.  MATSUNAGA.  Mr.  President,  dur- 
ing the  week  of  May  4-10,  the  United 
States  celebrated,  for  the  first  time, 
Asian/Pacific  American  Heritage  Week. 
As  (me  of  the  principal  sp(Hisors  of  the 
legislation  providing  for  this  historic 
event,  I  am  deeply  grateful  for  the  sup- 
port rendered  by  my  colleagues  in  the 
U.S.  Senate  and  for  their  eflorts  to  make 
the  celebration  of  Asian/Pacific  Ameri- 
can Heritage  Week  a  truly  meaningful 
event  for  thousands  of  Asian  Americans 
and  Pacific  Islanders  throughout  our 
great  country. 

The  distinguished  majority  leader  of 
the  Senate,  the  Honorable  Robert  C. 
Byrd  of  West  Virginia,  was  particularly 
helpful  in  furanging  for  consideration  of 
Senate  Joint  Resolution  72,  the  legisla- 
tion providing  for  observance  of  Asian/ 
Pacific  American  Heritage  Week.  On 
May  4,  Senator  Byrd  attended  the  open- 
ing reception  of  Asian/Pacific  American 
Heritage  Week,  hosted  by  the  Washing- 
ton, D.C.,  Chapter  of  the  Japanese  Amer- 
ican Citizens  League,  and  graciously  In- 
troduced the  guest  of  honor.  Prime  Min- 
iter  Itfasayoshl  Ohira,  of  Japan.  All  who 
attended  the  reception  agreed  that  Sena- 
tor Btrd's  introduction  was  especially 
appropriate  in  view  of  Asian/Pacific 
American  Heritage  Week  tmd  in  view  of 
the  ongoing  United  States-Japan  trade 
talks. 

With  the  thought  that  my  colleagues 
will  find  the  majority  leader's  remarks 
of  equally  great  interest,  I  ask  unani- 
mous c<Hisent  to  have  the  text  of  his 
introduction  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
iNAUGiTaATtoN  RxcxPTiON  roR  AsiaN/PAcmc 

AlCKRICAN   HERTFAGC   WeEK 

(By  Robert  C.  Btro) 

I  want  to  thank  Mike  Masaoka  for  his 
gracious  introduction,  and  I  want  to  join 
my  friends  and  colleagues  from  the  Senate 
and  House  of  Representatives  in  welcoming 
each  of  you  here  tonight. 

The  United  States  for  many  generations 
was  Tlrtually  a  one-ocean  Nation. 

Since  most  citizens  of  this  country  had 
European  antecedents,  the  Atlantic  Ocean 
served  as  the  primary  avenue  for  the  trans- 
port of  commerce,  ideas,  and  political  con- 
cerns. 

But    once    the    tide    of    natlon-bulldlng 


reached  the  Pacific  coaste  of  North  Amfr«rii 
the  magnetism  of  the  AnwH^-nn  dre*m  be^ 
gan  to  exert  Its  Irresistible  Influence  on  the 
people  of  Asia  and  the  Pacific  Islands. 

It  has  been  variously  estlnmted  that  then 
are  today  more  than  four  mlUlon  dtlxens  of 
the  United  States  whose  ancestral  cdgtns 
are  in  Japan,  China,  Korea,  the  PbUlpplnes. 
Southeast  Asia,  or  the  Archlpelagoa  of 
Oceana. 

The  American  heritage  Is  no  longer  strictly 
European,  Middle  Eastern,  or  African  In 
nature. 

In  every  field  of  human  endeftvoi^— tlie 
performing  arte,  science,  Uterature,  taeb- 
nology,  government,  and  economics— Ameri- 
cans of  Asian  or  Pacific  background  are 
making  significant  and  laudatory  contribu- 
tions to  the  life  of  this  country.  The  United 
States  Is  becoming  increasingly  coamopoll- 
tan,  and  this  country  is  in  truth  today  a 
Nation  of  two  oceans. 

it  is  apprt^riate,  therefore,  that  this  dU- 
tingtilsbed  company  has  gathered  here  to 
inaugurate  Asian/Pacific  American  heritage 
week.  And  it  is  doubly  appropriate,  I  belteve, 
that  we  have  as  a  special  guest  the  prime 
minister  of  Japan. 

In  Mr.  Masayoshl  Ohlra,  Japan  has  a  prime 
minister  whose  backgroiuid  and  experience 
are  both  broad  and  deep.  Mr.  Ohlra  has  had 
a  stellar  career  In  the  Japanese  leglalatuze, 
economics,  administration,  and  In  foreign 
relations.  After  serving  for  a  number  of  years 
In  the  ministry  of  finance,  be  was  elected  to 
the  house  of  representatives  in  Tokyo  in  1962, 
and  he  has  been  reelected  to  that  body  nine 
consecutive  times  since  then.  He  has  served 
in  various  cabinets  as  the  minister  of  for- 
eign affairs,  minister  of  finance,  and  minister 
of  International  trade  and  Industry,  prior  to 
being  chosen  prime  minister. 

According  to  many  economic  experts,  no 
one  in  modem  Japanese  history  has  done 
more  than  prime  minister  Ohlra,  in  the  many 
roles  that  he  has  played  over  his  ImpreHlve 
career,  to  foster  and  nurture  the  economic 
prosperity  and  Industrial  growth  that  Japan 
can  boast.  But  prime  minister  Ohlra,  even 
during  his  brief  months  in  his  present  posi- 
tion, has  demonstrated  tliat  his  vision  of 
economics  and  commerce  are  not  limited 
by  parochial  considerations  alone.  Prime 
minister  Ohira  is  working  to  strengthen  the 
bonds  of  world  economic  relations,  in  order 
that  Japan's  friends,  neighbors,  aUles.  and 
trading  partners  may  likewise  enhance  their 
own  prosperity  and  abundance.  Prime  min- 
ister Ohli-a  is  a  man  of  great  wisdom  and 
international  perception. 

It  gives  me  extreme  pleasure,  therefore,  to 
introduce  to  you.  his  excellency  Masayoshl 
Ohlra,  the  pilme  minister  of  Japan,  who  will 
speak  to  you  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Hawaii  (Mr.  MATstmACA)  for  his  Und 
references. 

I  appreciate  his  friendship  and  applaud 
his  statesmanship. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  will  be  as  fol- 
lows: The  Senate  will  come  In  at  10:30 
a.m.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  supplemental  appro- 
priaUons  bill  (HJl.  4280)  will  become  the 
business  before  the  Senate. 

Under  the  order  previously  entered.  It 
cannot  be  taken  down  by  a  call  for  reg- 
ular order. 

There  is  a  time  agreement  on  the  bill 
and,  hopefully,  final  action  can  be  com- 
pleted thereon  on  Monday. 
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Mr.  President,  upon  the  completion 
of  the  supplemental  appropriations  bill, 
the  Senate  will  be  back  on  the  unfinished 
business,  which  is  now  the  constituUonal 
amendment.  Senate  Joint  Resolution  28: 
is  that  correct?  

The  PRESIDING  OFFICER.  That  is 

correct. 

Mr  ROBERT  C.  BYRD.  And  the  ques- 
tion which  has  been  before  the  Senate 
dealing  with  mutual  defense  treaties  has 
automatically  been  put  back  on  the  cal- 
endar, has  it  not?  . 

The  PRESIDING  OFFICER.  That  is 
also  correct.  It  has  gone  back  to  the 
calendar.  ,^     ,    .. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Chair.  ^^     . 

Mr.  President,  as  we  look  into  the  days 
of  next  week  beyond  Monday.  I  hope  it 
will  be  possible  to  clear  other  matters  for 
action.  If  not,  the  Senate  will  be  debating 
the  direct  elections  constitutional  amend- 
ment, once  the  supplemental  appropri- 
ations bill  has  been  disposed  of. 

I  believe  under  the  understanding  that 
I  have  articulated  from  time  to  time. 
through  the  month  of  June  there  wUl 
be  no  late  evening  sessions  on  Mondays. 

So  the  Senate  will  go  out  shortly  after 
6:30  pm.  on  Monday. 

I  hope  the  action  on  the  appropria- 
tions bill  have  been  completed  by  that 
time.  If  it  can  be  completed  within  an- 
other half  hour,  of  course.  I  wUl  have 
the  understanding  of  all  Senators  that 
if  we  have  to  go  a  little  longer  to  com- 
plete action  on  the  bill,  we  will  do  so. 
But  if  action  is  not  completed  on  the 
bill  Monday,  the  Senate  will  continue 
on  Tuesday. 

Then  upon  the  disposition  of  that  bill, 
of  course,  any  others  that  have  been 
cleared  for  action  will  be  taken  up  But 
the  unfinished  business  at  that  time  is 
and  will  be  the  direct  popular  elections 
on  the  constitutional  amendments. 

Debate  will  continue  on  that  at  times 
when  the  Senate  does  not  have  other 
matters  before  it. 
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RECESS  TO  10:30  A.M.  ON  MONDAY. 
JUNE  25,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.  on  Monday. 

The  motion  was  agreed  to;  and  at  6:26 
p.m..  the  Senate  recessed  until  Monday. 
June  25,  1979,  at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  June  21, 1979: 

Depaktmcnt  ot  tki  A«  Force 

Hans  Michael  Mark,  of  Virginia,  to  be 
Secretary  of  the  Air  Force,  vice  John  C 
Stetson,  resigned. 

Antonla  Handler  Chayes.  of  Massachusetts 
to  be  Under  Secretary  of  the  Air  Force,  vice 
Hans  Michael  Mark. 

Robert  Jay  Herman,  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Air  Force,  vice 
John  J.  Martin,  resigned 


Mississippi  Rtver  Commission 
Sam  Epstein  Angel,  of  Arkansas,  to  be  a 
member  of  the  Mississippi  River  Commission 
for  a  term  of  9   years,   vice  James  Williams 
Yancey,  deceased. 

Department  or  State 
Herbert  F.  York,  of  California,  for  the  rank 
of  Ambassador  during  the  tenure  of  h'.s  as- 
signment as  the  US.  Representative  to  the 
Comprehensive  Test  Ban  negotiations. 

The  following-named  person  for  appoint- 
ment as  a  Foreign  Service  officer  of  class  4. 
a  Consular  Officer,  and  a  Secretary  in  the 
Diplomatic  Service  of  the  United  States  o.' 
America: 

Joan   Melanle   Plalsted.  of   California. 
For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  4.  a  Consular  Officer 
and  a  Secretary  In  the  Diplomatic  Service  of 
the  United  States  of  America : 

John    PefU-ce    Stlrn.    of    Florida. 
For  appointment  as  Foreign  Service  officers 
of  class  5.  Consular  Officers,  and  Secre'arte? 
in    the    Diplomatic    Service    of    the    United 
States  of  America; 

Nancy  Jane  Cope,  of  California. 
James  V  Doane.  Jr  .  of  Virginia. 
Gordon  Eugene  Hill,  of  Ohio. 
For  promotion  from  Foreign  Service  offi- 
cers of  class  7  to  class  6 : 

Charles  Russell  AUegrone,  of  North 
Carolina. 

Richard  Warren  Behrend.  of  Pennsylvania 
Michael  James  Beneflel.  of  Maryland 
William  James  Boiling,  of  Connecticut 
Donald  E.  Booth,  of  New  Jersey 
William  Noel  Campbell,  of  Arizona. 
Steven   James  Coffey,  of  Maryland. 
Raymond  E    Clore.  of  California. 
Joseph  Michael  DeThomas,  of  Pennsylvania. 
Charles  Lewis  English,  of  New  York. 
Stephen  J.  Oallogly.  of  Rhode  Island. 
Richard  A.  Garrison,  of  Colorado. 
Norman  Slote  Hastings,  of  Kansas. 
Dennis  K.  Hays,  of  Virginia. 
Christopher  Robert  Hill,  of  Rhode  Island. 
FYank  Arthur  Hofmann.  of  Oregon. 
Patrick  David  Husar,  of  Ohio. 
Michael  Allen  Jacobs,  of  California. 
David  Timothy  Johnson,  of  Georgia. 
James  Joseph   Kesslnger.  Jr..  of  Virginia. 
Stephen   Charles  Klsh.  of  Virginia. 
Paul  Conley  Kline,  of  California. 
Karen   E.  Krueger.  of  Illinois. 
Joan  Clare  Martin,  of  West  Virginia. 
Kevin-John   H.   Mclntyre.   of  Virginia. 
Sharon   K.   Mercurlo,  of  Virginia. 
William  Gregory  Perett.  of  California. 
Nancy  J.  Powell,  of  Iowa. 
Steven    A.    Saboe.   of   Minnesota. 
Baldwin  Paul   Scogna.  of  New  York. 
Virginia   Sher.  of  California. 
James  Curtis  Struble.  of  California. 
Elena  Mlchele  Thoren,  of  the  District  of 
Columbia. 

Mark  A.  Tokola.  of  Washington. 
Peter  B.  Vaden.  of  Virginia. 
Larry  L.  Woodruff,  of  Iowa. 
Frances  F  Wurlltzer.  of  New  York. 
For   appointment   as   Foreign    Service   of- 
ficers of  class  6.  Consular  Officers,  and  Secre- 
taries In  the  Diplomatic  Service  of  the  United 
States  of  America: 

Glen  William  Carey,  of  New  Jersey. 
Esther  Klein,  of  Connecticut. 
Maurice  S.  Parker,  of  California. 
For  appointment  as  a  Foreign  Service  in- 
formation officer  of  class  8.  a  Consular  Ofllcer. 
and  a  Secretary  In  the  Diplomatic  Service  of 
the  United  States  of  America: 
Shirley  Scher.  of  California. 
For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  7.  Consular  Officers, 
and  Secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America: 
Oretrtien  S.  Bralnerd,  of  Virginia. 
James  L.  Bullock,  of  Ohio. 
Cynthia  B  Caples.  of  Texas. 
Stuart  B  Olauberman.  of  Hawaii 


Mary  Ann  Ignatius,  of  Hawaii. 
Lee  James  Irwin,  of  Wisconsin. 
J.  Michael  Korff,  of  New  Jersey. 
William  M.  Morgan,  of  CaUfornla. 
Daniel  J.  Schuman.  of  Michigan. 
Patricia  L.  Sharpe.  of  Florida. 
Craig  J.  Stromme.  of  New  York. 
Walter  Theurer.  of  New  York. 
For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  8.  Consular  Officers, 
and  Secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America: 
Louise  Bedlchek.  of  New  York. 
Robert  Lee  Elarle.  of  Maryland. 
Ruth  A.  Kurzbauer,  of  Ohio. 
Foreign  Service  reserve  officers  to  be  Con- 
sular    Officers     of     the     United     States    of 
America : 
William  Bach,  of  IlUnols. 
Martin  C  Dougherty,  of  Illinois. 
James  L.  Holmes,  Jr..  of  Florida. 
Stephen  D.  Sena,  of  Virginia. 
Foreign  Service  reserve  officers  to  be  con- 
sular Officers  and  Secretaries  In  the  Diplo- 
matic    Service    of    the    United    States    of 
America: 

Robert  E.   Arthurs,  of   California. 
Emanuella  Barrasso.  of  Massachusetts. 
Lincoln  Benedlcto.  of  Pennsylvania. 
J.  Cofer  Black,  of  Virginia. 
Brian  H.  Bramson,  of  Virginia. 
Adrian  B.  Clazza.  of  Nevada. 
Kevin  K.  Corcoran,  of  Ohio. 
Janet  L.  Crist,  of  Illinois. 
Lloyd  D.  Davis,  of  Maryland. 
Michael  F.  DeFazlo.  of  Massachusetts. 
Joseph  R.  Detranl,  of  New  York. 
Louis  Harris  Dupart.  of  Virginia. 
Judith    Ann    Edgette.   of   the   District   of 
Columbia. 

John  M.  Feeney.  of  Virginia. 
Sean  Edward  Fitzgerald,  of  Virginia. 
John  P.  Gower.  of  Maryland. 
David  Harper,  of  Maryland. 
Elaine  Hoptlak.  of  Virginia. 
Howard  F.  Jeter,  of  the  District  of  Colum- 
bia. 

Frederick  W.  Latrash.  of  Virginia. 
Peggy  M.  Maggard.  of  Missouri. 
Kenneth  P.  Moorefleld.  of  Virginia. 
J.  Warren  Navarre,  of  Mississippi. 
Thomas  V.  Pozaryckl.  of  Virginia. 
Rowland  E.  Roberts.  Jr..  of  Maryland. 
Guy  A.  Stone,  of  Virginia. 
George  S.  Swlcker,  of  Virginia. 
Rita  Falk  Taubenfeld.  of  Texas. 
Gary  L.  Vinson,  of  Virginia. 
Molly  K.  Williamson,  of  California. 
Foreign   Service    reserve   officers   who   are 
candidates  for  appointment  as  Junior  For- 
eign Service  officers  to  be  Consular  Officers 
and  Secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America : 

Norma  Ruth  Banlgan,  of  Virginia. 
James  Joseph  Barnes,  of  Alabama. 
Shelley  Ellse  Berlin,  of  Virginia. 
Unda    Marie    Brown,    of    the    District    of 
Columbia. 

Peter  C.  Bruce,  of  the  District  of  Columbia. 
William  Holmer  Crane,  Jr..  of  Florida. 
Joseph  F.  Cuadrado  III,  of  Louisiana. 
David  Scott  DeCrane.  of  Virginia. 
Kenneth  James  Dillon,  of  Virginia. 
Victoria  F.  Douglas,  of  New  York. 
Robert  Emmett  Downey,  of  New  Jeraey. 
Eric  N.  Duncan,  of  New  Jersey. 
Mark  Thomas  Fltzpatrlck.  of  Minnesota. 
Robert  D.  Goldberg,  of  Florida. 
Laura  K.  Greullch.  of  California.. 
Michael  Bethea  Hamilton,  of  Maryland. 
Ronald  Allan  Harms,  of  Hawaii. 
John  Edward  Herbst,  of  New  York. 
J.  Anthony  Holmes,  of  Ohio. 
Sterling  Johnson,  of  Ohio. 
Robert  Paul  Konrath.  of  California. 
Thomas  Charles  Krajeskl.  of  Massachusetts. 
Elliot  R.  Lief,  of  New  York. 
Scott  R.  Loney,  of  Michigan. 
Eric   Hubert   Madison,  of   the   District  ot 
Columbia. 

C  Steven  McGann.  of  New  York. 
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Brian  H.  Mcintosh,  ot  CaUtoml*. 
Louis  Steven  Menyhert,  of  New  York. 
Joeepb  John  Merante,  ot  New  York. 
Stephen  Maxwell  Miller,  of  GalUomla. 
Lawrence  S.  Mondscbeln,  of  New  York. 
David  Daniel  MelsoD,  of  Mlnnwota. 
Deborah   Mary  OdeU,  of   the  District  of 
Columbia. 
Raymond  J.  Pepper,  of  New  York. 
Evans  Joseph  Robert  Revere,  ot  Vlrglxila. 
JuUa  Stuart  Rose,  of  Delaware. 
Albert  E.  Schrock,  of  nunols. 
Angus  Taylor  Simmons,  of  the  DUtrlet  of 
Columbia. 

Martin  Wesley  Smith  III,  of  CaUtomla. 
Sandra  Ruth  Smith,  of  Mlsaourl. 
Dennis  Adrian  Volman.  ot  New  York. 
Stephen  Duffus  Weiss,  of  CaUfornla. 
Langdon    PhUUps    Williams,    Jr.,    of   New 
York. 

Stephen  Bryan  WlUlama,  of  Arkansas. 
Ross  Lee  WUaon.  of  Minnesota. 
Foreign  Service  reserve  offlcera  to  be  Sec- 
retaries  In  the   Diplomatic   Service  ot   the 
United  States  of  America: 
Vernon  E.  Adler,  of  Maryland. 
Walter  M.  Berwick,  of  VlrglnU. 
Jacques  A.  de  Coster,  of  Virginia. 
Thomas  J.  HliBChfeld,  ot  Virginia. 
Mary  Bland  Marshall,  ot  Virginia. 
Austin  P.  McHale,  ot  Virginia. 
Foreign  Service  staff  ofBcers  to  be  Consular 
Officers  of  the  United  States  of  America: 
Lane  T.  Cubstead,  of  Texas. 
Francis  R.  Daulong,  of  New  York. 

Iir  THE  An  PoacK 
The    following    midshipmen,    U.S.    Naval 
Academy,   for  appointment  In  the  Regular 
Air  Force  In  the  grade  of  second  lieutenant, 
effective  upon  their  graduation  imder  the 
provisions  of  sections  541  and  8384,  title  10, 
United  States  Code,  date  ot  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 
Berry,  Erie  C„  378-«4-1088. 
Brummett,  Jack  D.,  XXX-XX-XXXX. 
Plrmln,  Glynn  R..  XXX-XX-XXXX. 
Hutto,  Gregory  T.,  XXX-XX-XXXX. 
Leon-Ouerrero,  FrankUn  P.,  XXX-XX-XXXX. 
McLamey,  David  W.,  XXX-XX-XXXX, 
Needham,  Robin  P..  319-0»-2eS4. 
Strader,  James  T.,  XXX-XX-XXXX. 
Warner.  Richard  C,  XXX-XX-XXXX. 

In  thc  Akkt 
The  following-named  officer*  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,    under    the    provisions    ot   title    10, 
use,  sections  3370  and  3383. 

AXlir    PROMOTION    LIST 

To  be  colonel 
Bordenaro,   ]Etonald  J.,   XXX-XX-XXXX. 
Browning,  Robert  C.  XXX-XX-XXXX. 
Clayton,  Lawrence  O.,  XXX-XX-XXXX. 
Conley.  Robert  H.,  366-^40-3117. 
Dalche,  Richard  J.,  XXX-XX-XXXX. 
Danielaon,  Jervis  A.,  XXX-XX-XXXX. 
Dell-AquUa,  Louis  J.,  178-36^4660. 
Dlrglns,  Richard  J.,  XXX-XX-XXXX. 
Frye,  WlUlam  V.,  XXX-XX-XXXX. 
Harris,  Virgil  W.,  XXX-XX-XXXX. 
Hastaam.  Lewia  K.,  XXX-XX-XXXX. 
HoUoman,  Dale,  XXX-XX-XXXX. 
Howard,  Lawrence,  XXX-XX-XXXX. 
Jenklna,  Edwin,  XXX-XX-XXXX. 
Johnson,  Albert  L..  XXX-XX-XXXX. 
Keadle,  Jack  L.,  XXX-XX-XXXX. 
King,  Richard  P.,  XXX-XX-XXXX. 
Massey,  Dean  T.,  XXX-XX-XXXX. 
Miller,  Clarence  W.,  XXX-XX-XXXX. 
Orsi,  Robert  J.,  XXX-XX-XXXX. 
Otte,  WlUlam  L..  XXX-XX-XXXX. 
Padavan,  Frank,  XXX-XX-XXXX. 
PascareUa,  Daniel  J.,  XXX-XX-XXXX. 
Porter,  Kenneth  B.,  XXX-XX-XXXX, 
Rayburn,  Bruce  A.,  XXX-XX-XXXX. 
Richert,  Goidon  A.,  XXX-XX-XXXX. 
Rocba.  Manuel,  XXX-XX-XXXX. 
Rodrlgues- Torres,  Jaime,  XXX-XX-XXXX. 
Rung,  John  P.,  XXX-XX-XXXX. 
Toye.  Robert  L..  XXX-XX-XXXX. 


Van  Horn,  James  E.,  XXX-XX-XXXX. 
WalUa,  Ttaomaa  W.,  XXX-XX-XXXX. 

CHAPLAOr 

TobecoIoneZ 
Duval,  John  H.,  Jr.,  XXX-XX-XXXX. 
Helman,  Rayfleld.  XXX-XX-XXXX. 
Lundeen,  Wallace  L.,  XXX-XX-XXXX. 
Robertson,  RuaaeU  C,  51S-23-0161. 
Welab,  Donald  H.,  XXX-XX-XXXX. 
aairr  Ntnuacotps 

To  be  colonel 
ConneU,  William  R.,  XXX-XX-XXXX. 
Corey,  Beryl  J.,  XXX-XX-XXXX. 
Devese.  Ida  M.,  XXX-XX-XXXX. 
Perebee,  Callster,  XXX-XX-XXXX. 
GUmore,  Bertie  M..  XXX-XX-XXXX. 
Green,  Vendetta.  XXX-XX-XXXX. 
Hadley,  Ida  P.,  XXX-XX-XXXX. 
Hanson,  Alma  M.,  XXX-XX-XXXX. 
Jackson,  Nancy  A.,  XXX-XX-XXXX. 
Jackson,  Nina  K.,  XXX-XX-XXXX. 
Jesse,  Florence  C,  XXX-XX-XXXX. 
Krazinskl,  Olga,  XXX-XX-XXXX. 
King,  Joyce  W.,  XXX-XX-XXXX. 
Liberator,  Jack,  XXX-XX-XXXX. 
Macrltcbe,  Mary  O.,  XXX-XX-XXXX. 
Majewski,    Mary    T.,    XXX-XX-XXXX. 
McWlUle,  Nancy  A.,  XXX-XX-XXXX. 
Parsons,  Janet  L.,  XXX-XX-XXXX. 
Penrod.  Oeanne,  XXX-XX-XXXX. 
Prlmack,  Clara  8..  XXX-XX-XXXX. 
Quint,  Desta,  XXX-XX-XXXX. 
Randall,  Mary  T..  XXX-XX-XXXX. 
Reed,  Elaine  O.,  XXX-XX-XXXX. 
Sorensen,  Betty  P..  XXX-XX-XXXX. 
Sroka,  Reglna  E.,  XXX-XX-XXXX. 
Szymanskl,  Bemlce,  XXX-XX-XXXX. 
Van  Baalen,  Doris,  XXX-XX-XXXX, 
Watson,  RandaU  J.,  XXX-XX-XXXX. 
Wheeler,  Margaret  L.,  XXX-XX-XXXX. 

DXNTAI.  CORPS 

To  be  colonel 
Body,  Charles  D.,  XXX-XX-XXXX. 
Bollnger,    George    P.,    XXX-XX-XXXX. 
Bradford,  Thomas,  XXX-XX-XXXX. 
Brown,  Paul  R.,  XXX-XX-XXXX. 
Bunch,  James  P.,  XXX-XX-XXXX. 
Darling,  Roy  G.,  XXX-XX-XXXX. 
Dolin,  Paul  R.,  XXX-XX-XXXX. 
Ducklow,  Robert  G.,  XXX-XX-XXXX. 
GUdner,  Manfred  P..  XXX-XX-XXXX. 
Gruber,  Adrian,  XXX-XX-XXXX. 
Herrold.  Jon  A.,  XXX-XX-XXXX. 
Huntington,  Walter  H.,  XXX-XX-XXXX. 
Ledwlch,  Edward,  XXX-XX-XXXX. 
Logan,  Maurice,  XXX-XX-XXXX. 
McClanahan,  Robert,  XXX-XX-XXXX. 
Pokomey,    Robert,    XXX-XX-XXXX. 
Pope,  Joseph  W.,  XXX-XX-XXXX. 
RoblBon,  Ray  B.,  XXX-XX-XXXX. 
Rimge,  WlUlam  H.,  XXX-XX-XXXX. 
Schlegel,  Charles,  XXX-XX-XXXX. 
SlgnoreUa,  Arthur,  XXX-XX-XXXX. 
Skinner,  Frederick,  XXX-XX-XXXX. 
Vazquez,  Torres  H.,  XXX-XX-XXXX. 
Wise,  Donald  Q.,  XXX-XX-XXXX. 

MXDICAI.   CORPS 

To  be  colonel 
Anglln,  Walter  M.,  XXX-XX-XXXX. 
Bennett,  Alfred  J.,  XXX-XX-XXXX. 
Beres,  Joseph  A.,  XXX-XX-XXXX. 
Callls,  James  T.,  XXX-XX-XXXX. 
Cbrlstensen,  Edward  W.,  XXX-XX-XXXX. 
DePalma,  Anthony  T..  XXX-XX-XXXX. 
Dldler,  Edward  P..  XXX-XX-XXXX. 
Pourcaud,  Robert  B.,  XXX-XX-XXXX. 
Oares,  OusUvo.  XXX-XX-XXXX. 
Ollmartln,  Richard  C,  Jr.,  XXX-XX-XXXX. 
Goodman.  Gerald  H.,  XXX-XX-XXXX. 
OosUne,  Ernest,  XXX-XX-XXXX. 
Hansen,  Robert  W.,  XXX-XX-XXXX. 
Harper,  Neville  W.,  XXX-XX-XXXX. 
Henderson,  Claude  B.,  XXX-XX-XXXX. 
Henderson,  George  P.,  Jr..  XXX-XX-XXXX. 
Jackman.  Frederick,  XXX-XX-XXXX. 
Jiamachello.  Nlchol.  XXX-XX-XXXX. 


Leppla.  Bruce  W.,  XXX-XX-XXXX. 
Uttleton,  IiDonirtas  R.,  Jr..  XXX-XX-XXXX- 
MathewaoQ,  John  J.,  XXX-XX-XXXX. 
Nunn,  Stewart.  XXX-XX-XXXX. 
Richardson,  Don  A.,  XXX-XX-XXXX. 
Tanaka,  Kengo,  661-64-S47S. 
Tolson.  James  M..  XXX-XX-XXXX. 
Walston,  Abe.  n.  XXX-XX-XXXX. 
Warren,  Mary  L..  XXX-XX-XXXX. 
Werner.  John  L.,  XXX-XX-XXXX. 
Yoo.  Tal-June,  XXX-XX-XXXX. 


To  be  colonel 
Atlas,  Harry,  XXX-XX-XXXX. 
Bakke.  Arnold  E.,  XXX-XX-XXXX. 
Berry.  Albert  O..  XXX-XX-XXXX. 
Bums.  Edward  J.,  XXX-XX-XXXX. 
Clayton,  David  L.,  XXX-XX-XXXX. 
ComltOB.  Nicholas,  XXX-XX-XXXX. 
Deertng.  WlUlam  J.,  XXX-XX-XXXX. 
Elmore.  Simon  M.,  XXX-XX-XXXX. 
GlgUone,  Jack  W.,  XXX-XX-XXXX. 
Horton,  Jack  V.,  XXX-XX-XXXX. 
Kalbfeld,  Louis.  XXX-XX-XXXX. 
Kelleher,  Cornelius.  XXX-XX-XXXX. 
Kendrlck,  Edwin  K.,  XXX-XX-XXXX. 
LasteUc,  Joseph  A.,  XXX-XX-XXXX. 
Latbrop,  Eugene  C,  XXX-XX-XXXX. 
Meier.  Gene  B.,  XXX-XX-XXXX. 
Rackl.  Henry  B.,  XXX-XX-XXXX. 
Relnke,  Albert  R..  XXX-XX-XXXX. 
Rosenblatt.  David  H..  XXX-XX-XXXX. 
Taketa.  Takuml.  XXX-XX-XXXX. 
Tomlmatso,  Louis,  XXX-XX-XXXX. 
Wanberg.  Lairie,  XXX-XX-XXXX. 
Yeakel,  Mary  H.,  XXX-XX-XXXX. 

ARirr  MxmcAi.  sfkcxaubt  corps 
To  be  colonel 

Cole.  Edith,  XXX-XX-XXXX. 
CotterlU,  Bfary  J..  XXX-XX-XXXX. 
Richards.  Anne  W.,  XXX-XX-XXXX. 
Schippers.  Ronald  L.,  XXX-XX-XXXX. 
Weame,  Richard  W.,  XXX-XX-XXXX. 

VETEaiNAXT   CORPS 

To  be  colonel 

Lyons,  Richard  D.,  XXX-XX-XXXX. 

The  foUowlng-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10.  U.S.C., 
sections  3367  and  3383 : 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 
Agent,  Kenneth  N.,  XXX-XX-XXXX. 
Aurelto.  Frank  J.,  XXX-XX-XXXX. 
BUhop,  Michael  E..  XXX-XX-XXXX. 
Bland,  Francis  H.,  XXX-XX-XXXX. 
Brandriff,  Arthur  V.,  Jr..  XXX-XX-XXXX, 
Bristol,  James  E..  XXX-XX-XXXX. 
Brown,  Earl  E.,  XXX-XX-XXXX. 
Brown,  James  M.,  Jr.,  XXX-XX-XXXX. 
Callaway,  WUUam  R.,  XXX-XX-XXXX. 
Canfield.  Allan  R.,  XXX-XX-XXXX. 
Carpo-Medlna,  Juan  E.,  XXX-XX-XXXX. 
Cary,  Garland  L.,  XXX-XX-XXXX. 
Compere,  John  M.,  XXX-XX-XXXX. 
ConneUy,  John  E.  m,  XXX-XX-XXXX. 
Corets,  Myron  L.,  XXX-XX-XXXX. 
Crogan,  Thomas  W.  HI,  XXX-XX-XXXX. 
Darden,  James  W.,  XXX-XX-XXXX. 
Delmaramo,  James  A.,  XXX-XX-XXXX. 
DeMartlnl,  Prank  J.,  Jr.,  XXX-XX-XXXX. 
DenBraven,  Donald.  XXX-XX-XXXX. 
Detterllne,  Donald  R.,  XXX-XX-XXXX. 
Dlesen,  Charles  P.,  XXX-XX-XXXX. 
DlUbertl,  Angelo.  XXX-XX-XXXX. 
Dorland.  John  H.,  XXX-XX-XXXX. 
Dotson,  AreU  J.,  XXX-XX-XXXX. 
Doty,  John  W.,  XXX-XX-XXXX. 
Dwjrer,  Raymond  M.,  XXX-XX-XXXX. 
Erfurdt.  Richard  J.,  XXX-XX-XXXX. 
Ernst,  Joe  M.,  XXX-XX-XXXX. 
Evans.  Edwin  R.,  XXX-XX-XXXX. 
Everett,  Ronald  E.,  XXX-XX-XXXX. 
Fallon,  Richard  J.,  036-2S-9328. 
Flynn.  Arthur  V..  XXX-XX-XXXX. 
Prank,  GUbert  L.,  XXX-XX-XXXX. 
FuUer,  Jerry  L.,  XXX-XX-XXXX. 
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Oarrlgues.  Jsck  A..  XXX-XX-XXXX. 
OlgUo,  Jobn  B.,  049-30-fl764. 

OlMSOn,  L«imiile  T..  XXX-XX-XXXX 

Onves.  Herbert  M.,  443-34-«9e5. 

Grooms,  Randall  D.,  466-S0-5fll7. 

Gugler.  Ted  C.  XXX-XX-XXXX. 
H»ymond.  Ocorge  R..  XXX-XX-XXXX 
Hayuk.  mib  8.,  105-38-a»44. 

Hellnakl.  Edward  P  .  XXX-XX-XXXX. 

HoUoway.  George  L.,  XXX-XX-XXXX. 

Hudson.  Franklin  E..  XXX-XX-XXXX. 

Hundley.  Wayne  E.,  XXX-XX-XXXX. 

Jackaon.  Joeeph  M  .  XXX-XX-XXXX. 

Klernan.  James  M..  XXX-XX-XXXX. 

Klnslow.  George  A..  XXX-XX-XXXX. 

Knebans,  Adolph  H..  Jr  .  488-3S--4175. 

Knueven.  Robert  J.,  XXX-XX-XXXX. 

LltUeJohn.  Bobby  J..  XXX-XX-XXXX. 

Lull,  Don  P.,  aaa-22-1906. 

Maar,  Henry  R.,  Jr..  XXX-XX-XXXX 

Mabry,  Duane  R..  XXX-XX-XXXX. 

Macary.  Richard  P.,  XXX-XX-XXXX 

Maglt.  Nathan  L..  XXX-XX-XXXX 

Marquis.  Fred  E..  XXX-XX-XXXX. 

Matta.  Bernard  J..  XXX-XX-XXXX. 

McCUntock.  Andrew  P..  XXX-XX-XXXX 

McCosUln.  Walter  M..  XXX-XX-XXXX 

McGraw,  Henry  C.  XXX-XX-XXXX 

McGulre.  James  H.,  XXX-XX-XXXX. 

McKenzle.  Roger  L..  XXX-XX-XXXX. 

McLeod.  Joe  E..  Jr..  XXX-XX-XXXX. 

McPherron.  Larry  L..  XXX-XX-XXXX. 

Mele.  John  G..  XXX-XX-XXXX 

Moe.  Ronald  E..  XXX-XX-XXXX. 

Monroe.  Donald  H.,  XXX-XX-XXXX. 

Moreau,  Robert  G..  XXX-XX-XXXX. 

Murtha.  Qlen  E.,  XXX-XX-XXXX. 

Oliver,  Barney  R.,  XXX-XX-XXXX 

Orvls.  Charles  C,  XXX-XX-XXXX 

Payne.  Herbert  M..  Jr..  XXX-XX-XXXX 

Payne.  Joaeph  C,  XXX-XX-XXXX. 

Perkins.  Richard  N..  XXX-XX-XXXX 

Perry.  Rob«rt  M..  XXX-XX-XXXX. 

PeSZUllO.  JOMph  A..  XXX-XX-XXXX. 
Policastrl.  LOMls  M..  XXX-XX-XXXX. 
Porter.  Dan  B..  XXX-XX-XXXX. 
Posey,  Jerry  B..  XXX-XX-XXXX 
Pottratz.  Richard  D  .  XXX-XX-XXXX 
Preston,  James  M  .  XXX-XX-XXXX 
Punch,  Prank  G..  Jr.,  XXX-XX-XXXX. 
Ranua.  Richard  R..  XXX-XX-XXXX. 
Barden.  Michael  A..  XXX-XX-XXXX. 
Rich.  Wendell  A..  XXX-XX-XXXX 
Robinson.  James  M..  XXX-XX-XXXX 
Rosa.  Omar  O..  XXX-XX-XXXX. 
Roatron.  IraR..  XXX-XX-XXXX. 
S*bo,  Thomas  W.,  XXX-XX-XXXX 
Schlmpf,  Glenn  B  .  XXX-XX-XXXX 
Schumcher.  James  R  .  XXX-XX-XXXX 
Sebesta,  Charles  J  .  XXX-XX-XXXX 
Seymour,  Harold  K  .  XXX-XX-XXXX. 
Simmons.  Gene  D  .  XXX-XX-XXXX. 
Sinks.  Leslie  E..  XXX-XX-XXXX. 
Splvey.  Jlmmle  B  .  XXX-XX-XXXX. 
Stevens.  John  C  ,  XXX-XX-XXXX 
Taylor.  Clarence  B.,  XXX-XX-XXXX 
Tellan.  Marsh  J..  XXX-XX-XXXX. 
Thompson.  George  D..  XXX-XX-XXXX 
Thurbee.  Lee  A  .  XXX-XX-XXXX. 
Tllman,  George  M  .  XXX-XX-XXXX 
Toney,  Jenklln  D..  Jr  .  XXX-XX-XXXX 
Topper.  Ronald  A..  XXX-XX-XXXX 
Undeberg.  Oscar  M.,  XXX-XX-XXXX. 
Wallace.  James  D..  XXX-XX-XXXX. 
Waltman.  Larry  P  .  28^-30-6773. 
Whltton.  George  M  .  XXX-XX-XXXX 
Williams.  John  L.,  XXX-XX-XXXX. 
Wilson.  Howard  H..  XXX-XX-XXXX. 
Wlngate.  Lucius  R..  XXX-XX-XXXX 
Woods.  Ronald  L  .  XXX-XX-XXXX 
Wyse,  Ronald  C.  XXX-XX-XXXX 
Young.  James  H..  Jr.,  XXX-XX-XXXX. 
cnAruLTK 
To  be  (leu tenant  colortel 
Harrington,  James  R..  XXX-XX-XXXX. 
Luljak,  Louis  P.,  XXX-XX-XXXX. 
Thomspon,  William  E.,  Jr.,  XXX-XX-XXXX 
Vaughn.  Douglas  E  .  XXX-XX-XXXX 
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AXUT   NTJaSI  coaps 

To  be  lieutenant  colonel 
Brogan,  Helen  J.,  XXX-XX-XXXX. 
Brunk,  Maude  D.,  XXX-XX-XXXX. 
Lust,  Barbara  L  .  XXX-XX-XXXX. 
Martin,  Elma  L.,  XXX-XX-XXXX. 
McCall,  Carolyn,  XXX-XX-XXXX. 
Stark,  Ronald  E.,  XXX-XX-XXXX. 
Steltz.  Janet  G.,  XXX-XX-XXXX. 
Stevenson,  Judith  N.,  XXX-XX-XXXX. 
Sullivan,  Flora  M.,  XXX-XX-XXXX. 
Taylor,  Keith  H.,  XXX-XX-XXXX 
Taylor.  Rose  M  ,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  coloTiel 
Cartwrlght,  Robert,  XXX-XX-XXXX 
Falasco,  Raymond  P.,  XXX-XX-XXXX. 
Ford,  Delane.  XXX-XX-XXXX. 
Hastings,  John  G..  XXX-XX-XXXX. 
Madden,  Richard  M  ,  XXX-XX-XXXX. 
McNutt,  George  W.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Alexander,  Chundamannll,  XXX-XX-XXXX 
Caldwell.  Earl  N  .  XXX-XX-XXXX 
Dew.  Joseph  M..  XXX-XX-XXXX. 
Hayes.  Matthew  J  .  XXX-XX-XXXX 
Hicks,  Russell  D  ,  XXX-XX-XXXX. 
Hoyumpa,  Anastaclo,  XXX-XX-XXXX 
Longmlre.  Atkinson  W  .  XXX-XX-XXXX. 
McCaffery,  Lawrence  A..  XXX-XX-XXXX. 
Melmlrldls,  Stavros  E..  XXX-XX-XXXX. 
Restltuto.  Norberto,  XXX-XX-XXXX. 
Salisbury.  Roger  E  ,  XXX-XX-XXXX. 
Samorodln.  Charles  S  .  XXX-XX-XXXX 
Streker.  Edward  J  .  XXX-XX-XXXX 
Talarlco.  Francis  J  .  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Atterbury.  Urban  S  ,  XXX-XX-XXXX. 
Basham,  Paul  N  .  XXX-XX-XXXX. 
Blizzard.  Paul  T  .  XXX-XX-XXXX. 
Brooks.  Robert  N  .  XXX-XX-XXXX 
Burrow,  Kenneth.  XXX-XX-XXXX 
Chalutsan-Escanellas.  J  .  XXX-XX-XXXX 
Coleman.  Charles  T  .  XXX-XX-XXXX 
Hueber.  Jerald  A  .  XXX-XX-XXXX 
Madsen.  Ralph  C  .  XXX-XX-XXXX. 
Moore.  Lloyd  T.,  XXX-XX-XXXX. 
Patterson.  Thomas  D  .  XXX-XX-XXXX 
Price.  Paul  L..  400-46-1 133 
Sudman.  Marvin  S  .  XXX-XX-XXXX. 
Tate.  Alice  M  ,  XXX-XX-XXXX. 
Wasserman.  Nell  T  .  XXX-XX-XXXX. 
Whitehead.  Patricia  A..  XXX-XX-XXXX 

AXMT  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

Benson.  Robert  L  .  XXX-XX-XXXX 

The  following-named  officers  for  appoint- 
ment In  the  Reserve  of  the  Army  of  the 
United  States  under  the  provisions  of  title 
10,  U.S.C.  sections  691,  693,  and  694: 

MEDICAL    CORPS 

To  be  colonel 
Badger.  Virginia  M  .  XXX-XX-XXXX 
Levy.  Arthur  E  .  XXX-XX-XXXX 
Lleberman.  Murray.  XXX-XX-XXXX. 
Nelson.  James  S.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Berrlnger,  Ray  D  ,  XXX-XX-XXXX. 
Cancellara.  Anthony  N..  XXX-XX-XXXX. 
Cannon.  Joe  L  .  XXX-XX-XXXX. 
Oustlnclc.  David  J  .  XXX-XX-XXXX. 
Hanratty.  William  J..  XXX-XX-XXXX. 
McBrlde.  Richard  P..  XXX-XX-XXXX. 
McMatton.  Robert  E..  XXX-XX-XXXX. 
Perry.  Jamea  J..  XXX-XX-XXXX. 
Shufore.  Gene  M  .  XXX-XX-XXXX 
Sullivan.  Robert  W  .  XXX-XX-XXXX 
Tolman.  Dan  E  .  XXX-XX-XXXX 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Ahsanuddln.  Khaja  M  .  XXX-XX-XXXX 
Benson.  William  L  .  XXX-XX-XXXX 


Bernhard.  William  N..  XXX-XX-XXXX. 
Bloom.  Kenneth.  XXX-XX-XXXX. 
Bryant.  Kenneth  L..  XXX-XX-XXXX. 
Bunner.  David  L..  XXX-XX-XXXX. 
Chobot.  Edwin  F..  XXX-XX-XXXX. 
Clark.  Charles  P..  XXX-XX-XXXX. 
Cleary.  John  P..  XXX-XX-XXXX. 
Coldewey.  Johnson  P..  XXX-XX-XXXX. 
Collins.  Delano  M..  XXX-XX-XXXX. 
Davles.  Douglas.  XXX-XX-XXXX. 
Davis.  Jeffrey  V..  XXX-XX-XXXX. 
Dewltt,  James  E..  XXX-XX-XXXX. 
Durand-HoUlB.  Gabriel.  XXX-XX-XXXX. 
Durham,  James  C.  XXX-XX-XXXX. 
Enqulst,  Robert  W.,  XXX-XX-XXXX. 
Gray,  Joseph  W.,  XXX-XX-XXXX. 
Green.  Howard  G..  XXX-XX-XXXX. 
Haym.  Jerome  L..  XXX-XX-XXXX. 
Haynes.  James  L..  XXX-XX-XXXX. 
Heacock.  Allen  K..  XXX-XX-XXXX. 
Karlsberg.  Robert  C.  XXX-XX-XXXX. 
Kim.  Sarah,  XXX-XX-XXXX. 
LehtmeU,  Marllese  L.,  XXX-XX-XXXX. 
Linares,  Rene,  XXX-XX-XXXX. 
Miranda,  Mario  C,  XXX-XX-XXXX. 
ModarelU.  Robert  O..  XXX-XX-XXXX. 
Natkln.  Roger  A..  XXX-XX-XXXX. 

Nlcolay.  William  R..  XXX-XX-XXXX. 

Nowakowskl.  Andrew.  XXX-XX-XXXX. 
Otrlz.  Miguel  A..  XXX-XX-XXXX. 

Phllbln.  George  E..  XXX-XX-XXXX. 

Planln.  Stanley  L..  XXX-XX-XXXX. 

Pine.  Roger  D..  XXX-XX-XXXX. 

Plavln.  Melvln.  XXX-XX-XXXX. 

Robert.  Lois  M..  XXX-XX-XXXX. 

Rodman.  Harold  J.,  XXX-XX-XXXX. 

Schulhoff.  Diane  I..  XXX-XX-XXXX. 

Stone.  Dale  H.,  XXX-XX-XXXX. 

Thomszard,  Charles  T.,  XXX-XX-XXXX. 

Tomllnson,  John  P..  III.  XXX-XX-XXXX. 

Vynak.  Mlroslav  B.,  XXX-XX-XXXX. 

Wear,  Douglas.  XXX-XX-XXXX. 

Welleppe.  George  N..  XXX-XX-XXXX. 

Welnroth,  Jerome  R..  XXX-XX-XXXX. 

Whetstone.  Charles  L..  XXX-XX-XXXX. 

Woutersz.  Theodore,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment m  the  Army  of  the  United  States, 
under  the  provisions  of  title  10,  U.S.C.  sec- 
tion 3494: 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Baumgartner.  John  C  .  390-42-B828. 
The  following-named  Army  National 
Guard  officers  for  appointment  In  the  Re- 
serve of  the  Army  of  the  United  States, 
under  the  provisions  of  title  10,  U.8.C.,  sec- 
tion 3386: 

ARMT   PROMOTION    LIST 

To  be  colonel 
Adams.  Charles  R..  XXX-XX-XXXX. 
Altenburg.  Fred  G..  XXX-XX-XXXX. 
Anderson.  Charles  H..  XXX-XX-XXXX. 
Brown.  Clifford  M  .  XXX-XX-XXXX. 
Carcaba.  William  T..  XXX-XX-XXXX. 
Coates.  George  M  .  Jr..  XXX-XX-XXXX. 
Dawson.  Earl  N..  Jr..  XXX-XX-XXXX. 
Dennan.  David  W..  XXX-XX-XXXX. 
Eplscopo.  Arthur  V..  XXX-XX-XXXX. 
Puqua.  Blllle  E..  XXX-XX-XXXX. 

Gaunce.  Royland  R..  XXX-XX-XXXX. 

Hancock.  Robert  G..  XXX-XX-XXXX. 

Heaton.  Jerry  W..  XXX-XX-XXXX. 

Henthorn.  Robert  L..  XXX-XX-XXXX. 

Hlne.  John  M..  XXX-XX-XXXX. 

Hoeller.  Edward  D..  XXX-XX-XXXX. 

Irvln.  Robert  J..  XXX-XX-XXXX. 

Jones,  William  D..  XXX-XX-XXXX. 

Kelm.  Stephen  P..  XXX-XX-XXXX. 

Ketterman.  Clark  8..  XXX-XX-XXXX. 

Kooken.  Paul  M..  XXX-XX-XXXX. 

Leslie.  Willis  B..  XXX-XX-XXXX. 

Linden.  William  P..  XXX-XX-XXXX. 

Lucas.  Clarence  A..  XXX-XX-XXXX. 

McOoff.  John  J..  Jr..  XXX-XX-XXXX. 

Maness.  James.  XXX-XX-XXXX. 

Martin,  Robert  P  .  XXX-XX-XXXX. 

Meyer.  Samuel  M..  XXX-XX-XXXX. 

Morgan.  Robert  M  .  XXX-XX-XXXX. 

Robertson.  Sherrlll  B.,  XXX-XX-XXXX. 
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Roe,  Jamea  W..  XXX-XX-XXXX. 
Rogozlnskl.  Harold  8.,  XXX-XX-XXXX. 
Scrlbner,  John  C.  L.,  XXX-XX-XXXX. 
Sester,  John  A.,  XXX-XX-XXXX. 
Walsh.  Burton  K.,  XXX-XX-XXXX. 
Wood.  Bobby  Q..  XXX-XX-XXXX. 
Woods.  Donald  E.,  XXX-XX-XXXX. 
Ma>icAi.  coais 
To  be  colonel 
Culp,  Nell  W.,  XXX-XX-XXXX. 

MEDICAL  SCRTICE  CORPS 

To  be  colonel 
Duffy,  James  W.,  XXX-XX-XXXX. 

AUf  T  PmOMOnOM  LIST 

To  be  Ueutenant  colonel 
Aleandrl,  John  V.,  XXX-XX-XXXX. 
Alton,  Jack  E.,  XXX-XX-XXXX. 
AmeU,  Daniel  L.,  XXX-XX-XXXX. 
B&lley,  Amon  L.,  XXX-XX-XXXX. 
Boggs,  Thomas  W.,  XXX-XX-XXXX. 
Boone,  WUliam  P..  XXX-XX-XXXX. 
Bozwell,  Edgar  B..  XXX-XX-XXXX. 
Brantley,  Shelby  K.,  XXX-XX-XXXX. 
Brantley,  William  E.,  XXX-XX-XXXX. 
Brown.  Henry  P..  XXX-XX-XXXX. 
Brown,  James  O.,  XXX-XX-XXXX. 
Buabnell,  Van  L.,  XXX-XX-XXXX. 
Centracchlo,  Reginald,  XXX-XX-XXXX. 
Cbristoffersen,  Norman,  XXX-XX-XXXX. 
Clark,  Vernon  I.,  Jr.,  XXX-XX-XXXX. 
Cllne,  Wayne  L.,  XXX-XX-XXXX. 
Cole,  John  C,  XXX-XX-XXXX. 
Decclo,  Lawrence  P.,  XXX-XX-XXXX. 
Dhlonls,  George  C,  XXX-XX-XXXX. 
Dupre,  Charles  C,  XXX-XX-XXXX. 
Edwards,  Thomas  L.,  XXX-XX-XXXX. 
Ollbertz,  Thomas  E.,  XXX-XX-XXXX. 
Goble,  Manuel  O..  XXX-XX-XXXX. 
Gorden.  Jerry  L..  XXX-XX-XXXX. 
Gunjl.  Ken.  XXX-XX-XXXX. 
Ounn.  David  W.,  XXX-XX-XXXX. 
Hannula,  Rodney  R.,  XXX-XX-XXXX. 
Hipp,  Curtis  W..  XXX-XX-XXXX. 
Hopkins.  Billy  D..  XXX-XX-XXXX. 
Jones.  Robert  O.,  XXX-XX-XXXX. 
Kane,  John  P.,  XXX-XX-XXXX. 
Leach,  Charles  D.,  XXX-XX-XXXX. 
Leza,  James  J.,  XXX-XX-XXXX. 
Lott,  Cleveland  B.,  XXX-XX-XXXX. 
Lundy,  Robert  G..  XXX-XX-XXXX. 
MacVay,  James  W.,  XXX-XX-XXXX. 
Michaels.  Darwin  D.,  XXX-XX-XXXX. 
Mlkolash,  Dale  A.,  XXX-XX-XXXX. 
Moll.  Joseph  E..  XXX-XX-XXXX. 
Montgomery.  Jessie  T.,  XXX-XX-XXXX. 
Moore,  William  E.,  XXX-XX-XXXX. 
Mueller,  Jerold  E..  XXX-XX-XXXX. 
Murphy.  Joseph  T..  XXX-XX-XXXX. 
Nelson,  John  W..  XXX-XX-XXXX. 
Newton.  James  R..  XXX-XX-XXXX. 
Ncrrls.  Dwlght  E..  XXX-XX-XXXX. 
O'Kelly,  Dewey  T.,  Jr.,  XXX-XX-XXXX. 
Osbum.  James  D.,  XXX-XX-XXXX. 
Paige,  Vernon  O..  XXX-XX-XXXX. 
Paparazzo.  Frank  P.,  XXX-XX-XXXX. 


Faulk.  John  B..  XXX-XX-XXXX. 
FntllW,  Oeotge  P.,  XXX-XX-XXXX. 
F»r«z-FanB,  Jorge,  XXX-XX-XXXX. 
Peikios.  FtancU  B..  XXX-XX-XXXX. 
Bice,  DaTld  K.,  XXX-XX-XXXX. 
Savois,  Bomatn  B.,  XXX-XX-XXXX. 
aoiBUay.  Jamea  C,  XXX-XX-XXXX. 
TberUtult,  Baynold,  XXX-XX-XXXX. 
Tlemey,  Henry  L.,  XXX-XX-XXXX. 
Volgtat,  Monte  C,  644  42  0686. 
Wakefield,  Blchard  L.,  484  38  0769. 
Waynlck,  Andrew  J.  m,  41O-44-4037. 
Woolf,  Donald  R.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  Ueutenant  colonel 
Brown,  James  L.,  XXX-XX-XXXX. 
Bhlrey.  William  C,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Antarto,  Joseph  P..  XXX-XX-XXXX. 
Ballard,  John  B.,  XXX-XX-XXXX. 
Kaufman,  Donald,  XXX-XX-XXXX. 
Lewis,  Arthur,  E.,  Jr.,  XXX-XX-XXXX. 
MlUer,  John  W.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Buck,  Harper  J.,  XXX-XX-XXXX. 
Dlllard,  Charles  O.,  XXX-XX-XXXX. 
Gropper,  Arthur  L.,  XXX-XX-XXXX. 
Howard,  Leonard  R..  XXX-XX-XXXX. 
Kade.  Harold,  XXX-XX-XXXX. 
Koss,  George  W.,  XXX-XX-XXXX. 
Kroll,  George  V.,  XXX-XX-XXXX. 
Maultsby,  James  A.,  XXX-XX-XXXX. 
MlUer,  Leslie  L.,  XXX-XX-XXXX. 
Mitchell,  Andrew  C.  XXX-XX-XXXX. 
Russo,  Charles  P.,  XXX-XX-XXXX. 
Slson,  Ramon  C,  XXX-XX-XXXX. 
Slson,  Rosarlo  P.,  XXX-XX-XXXX. 
Young,  Anthony  J.,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  lieutenant  colonel 
Kolb.  Wmiam  H..  XXX-XX-XXXX. 
Peart.  Prank  E..  Jr.,  XXX-XX-XXXX. 
Potter,  Donald  C,  XXX-XX-XXXX. 
In  the  Navt 

The  following-named  midshipman  (Naval 
AcadMny)  to  be  a  permanent  ensign  in  the 
staff  corps  of  the  Navy,  subject  to  tLe  quali- 
fications therefor  as  provided  by  law: 

Alden  S.  Salcedo. 

The  following-named  (Naval  Reserve  Of- 
ficers Training  Corps  candidates)  to  be  ap- 
pointed ensigns  in  the  line  or  staff  corps  of 
the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law : 
Gary  D.  Atkinson  Teresa  A.  Halsema 
Dean  B.  Creech  Cathy  E.  Hayden 

Daniel  Pusoo  Stephen  K.  Schlnl 

The  following-named  Navy  enlisted  sclen- 
tiflo  education  program  candidates  to  be 
permanent  ensigns  in  the  line  of  the  U.S. 


Navy,  sobjaet  to  the  quallflcatlons  therefor  as 
provided  by  Uw: 

Daniel  P.  Johnson        Patrick  J.  EUAom 
Daniel  L.  Parker  David  J.  Swlthers 

The  foUowlng-named  (U.S.  Navy  officers) 
to  be  appointed  temporary  cooimaaders  in 
the  Medical  Corps  In  the  Beserve  of  the  XJS. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Dennis  L.  Fielder  John  B.  StoUnoff 

Thomas  A.  Gay  Baymond  P.  Taylor 

In  the  Marhtb  Corps 

The  following  named  ofBcers  of  the  Mfjn^ 
Corps  Beserve  for  permanent  appointment 
to  the  grade  of  colonel  imder  the  provlatoaa 
of  title  10,  United  States  Code,  section  6003- 


Glenn  E.  AUen 
David  L.  Barry 
Richard  G.  Bean 
Robert  D.  Becker 
William  H.  Beyer 
Donald  E.  Boomer- 
shine 
Robert  J.  Brazil 
John  V.  Brennan 
James  A.  Bricker 
Joseph  B.  Byrnes 
Chilton  S.  Cabot 
Robert  B.  Calamari 
William  G.  Cheadle 
Blchard  T.  Close 
Anthony  O.  Coleman 
George  P.  Coleman 
Richard  M.  Condrey 
James  E.  Cooper 
William  J.  Cover  ni 
Robert  B.  Crawford 
Thomas  J.  Cribbs 
Harry  R.  Delkeakamp 
Bocci  M.  Disciplo 
Anthony  J.  Dowd,  Jr. 
Edwin  J.  Emmet.  Jr. 
Richard  M.  Evans 
Ralph  D.  Pagge,  Jr. 
Pam  G.  Pahlstrom 
Peter  J.  Plnley 
William  L.  Goodwin 
John  W.  Grelner 
William  S.  Hamel 
Harald  R.  Hansen- 

pruss 
William  J.  Hatcher. 

Jr. 
Marshall  B.  Haraden, 

Jr. 
Kenneth  A.  Helmes 
Jon  D.  Hollabaugh 
Lee  B.  Holmes 


Egbert  Horton,  Jr. 
Jack  W.  Humphrey 
Michael  J.  KeUy 
Edwin  K.  Klefner 
Lanny  A.  Kap* 
John  M.  Kretslnger 
Robert  E.  Lee.  Jr. 
David  J.  Leigfaton 
Robert  E.  Loughildge 
David  B.  Martin 
Harry  B.  McPike 
Donald  J.  MUoecU 
John  C.  Moffett 
WllUam  M.  Monroe 
Hubert  G.  Much 
Arthur  L.  NaitUello 
Lawrence  E.  Nugent 
Paul  J.  Otis 
Charles  G.  Peterson 
Eric  N.  Piper 
Howard  E.  Bast,  Jr. 
Stephen  L.  Reveal 
WUliam  P.  Ricketts 
Frederick  H.  BusseU 
Thomas  B.  Sarver,  Jr. 
Arthur  J.  Sattolo 
David  L.  Shane 
Carmen  P.  SUlrie 
Dale  W.  Spence 
Vincent  8.  Spinella 
Carl  B.  Thomas 
Robert  D.  Thomas 
Richard  B.  Trotter 
Mitchell  J.  Waters 
William  E.  Wean 
James  R.  Welnlander 
Frank  E.  Whitman, 

Jr. 
Herman  W.  Winter 
Donald  L.  Wright 
William  D.  Yotmg.  Jr. 


The  following  named  women  officers  of  the 
Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  colonel  under  the 
provisions  of  title  10.  United  States  Code. 
section  5903: 

Margaret  L.  Nelson. 
Catherine  Y.  Telford. 


HOUSE  OF  REPRESENTATIVES— r/iiirsrfai^,  June  21, 1979 


The  House  met  at  10  a.m. 

Rev.  Robert  P.  Bower,  the  Newman 
apostolate  at  Edlnboro  State  Ctollege, 
Edlnboro,  Pa.,  offered  the  foUowing 
prayer: 

O  Almighty  God,  we  love  our  country, 
the  United  States  of  America,  and  we 
give  You  thanks  for  all  those  who  have 
made  us  great:  The  Indian  tribes  and 
nations,  and  aU  those  who  crossed  the 
oceans  yearning  to  be  free,  those  who 
struggled  to  give  us  our  inheritance.  We 


are  their  children,  many  races  but  one 
nation.  We  thank  You  for  the  good 
things  in  our  heritage  and  the  chance  to 
correct  the  bad  We  thank  You  for  Your 
promise  that  if  we  ask  in  faith,  and  have 
true  repentance.  You  will  both  forgive 
us  and  bless  us  with  Your  guidance.  We 
ask  You  today  for  Your  holy  wisdom  so 
that  we  may  choose  the  hard  right  rather 
than  the  easy  wrong  and  the  good  way 
instead  of  the  evil. 
Help  us  in  our  struggle  to  replace  tyr- 


anny with  law,  bondage  with  freedom, 
and  war  with  Your  blessed  peace. 

We  praise  You,  O  God,  Pather  of  us  all. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


□  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g^  D   1^07  is  2:07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Purstiant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE   FROM   THE   SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  Its  amend- 
ments to  the  bill  (H.R.  3324"  entitled 
"An  act  to  authorize  appropriations  for 
fiscal  year  1980  for  international  devel- 
opment and  economic  assistance  pro- 
grams and  for  the  Peace  Corps,  and  for 
other  purposes."  and  request  a  confer- 
ence with  the  House  of  Representatives 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appointed  Mr. 
Chttkch,  Mr.  PEtL.  Mr.  McGovirn,  Mr. 
Glemn,  Mr.  Javits,  Mr  Percy,  and  Mr. 
Bakxr.  For  consideration  of  Public  Law 
480  amendments:  Mr.  Talmadge,  Mr.  Mc- 
GovEHN,  Mr.  Stone,  Mr.  Cochran,  and 
Mr.  Dole  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested . 

S.  061.  An  act  to  amend  the  Speedy  Trial 
Act  of  1974. 


REV.  ROBERT  F    BOWER 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  CLINGER.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  pay  tribute  to  the 
gentleman  who  just  delivered  this  morn- 
ing's prayer  on  the  floor  of  the  House — 
Rev.  Robert  P.  Bower,  the  Catholic 
chaplain  at  Edinboro  State  College  in 
Edinboro.  Pa. 

Although  now  a  resident  of  Pennsyl- 
vania's 24th  Congressional  District.  Rev- 
erend Bower  was  born  and  raised  in 
what  I  like  to  call  the  heartland  of  Penn- 
sylvania— the  23d  Congressional  Dis- 
trict. Bom  in  Oil  City  on  December  16. 
1932,  Reverend  Bower  graduated  from 
Gaimon  College  in  Erie,  Pa.,  with  a 
bachelor  of  arts  degree  in  1954.  He  sub- 
sequently did  graduate  work  at  John 
Carroll  University,  the  Catholic  Univer- 
sity of  America,  and  the  University  of 
Colorado.  On  May  5.  1959.  Reverend 
Bower  was  ordained  a  priest  at  the 
Christ  the  King  Seminary  in  St.  Bona- 
venture,  N.Y. 

For  the  last  16  years.  Reverend  Bower 
has  served  with  distinction  as  Catholic 
chaplain  at  Edinboro  State  College  out- 
side of  Erie.  Mr.  Speaker,  I  would  like  to 
conclude  my  brief  acknowledgment  of 
Reverend  Bower  by  thanking  this  out- 
standing minister  of  God  for  his  lovely 
and  inspiring  prayer  this  morning 


REV.  ROBERT  F.  BOWER 

(Mr.  MARKS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKS.  Mr.  Speaker.  It  is  my 
very  real  privilege  this  morning  to  in- 
troduce to  my  colleagues  here  In  the 
House  a  distinguished  constituent  of 
mine,  the  Reverend  Robert  P.  Bower.  A 


native  of  Oil  City.  Pa.,  Reverend  Bower 
received  his  B.A.  degree  from  Gannon 
College  in  Erie,  Pa.,  in  1954.  He  then  en- 
tered Christ  the  King  Seminary  at  St. 
Bonaventure  College  in  New  York.  In 
1959  he  was  ordained  for  the  Erie  Diocese. 

Reverend  Bower  subsequently  did 
graduate  work  at  John  Carroll  Univer- 
sity in  Cleveland,  the  Catholic  University 
here  in  the  District,  and  at  the  Univer- 
sity of  Colorado  at  Boulder. 

After  his  ordination  in  1959,  Reverend 
Bower  was  appointed  to  Gannon  College 
in  Erie,  Pa.  After  distinguished  service 
there  he  was  appointed  Catholic  chap- 
lain at  Edinboro  State  College  in  Edin- 
boro, Pa. 

May  I  say  that  since  his  ordination  in 
1959,  Reverend  Bower  has  served  virtu- 
ally without  interruption  in  my  24th 
District  of  Pennsylvania.  His  service  to 
the  spiritual  needs  of  thousands  In  my 
district,  especially  to  young  men  and 
women  at  Gannon  College  and  Edinboro 
State,  has  been  extremely  distinguished. 

It  Is  indeed  a  pleasure  for  me  to  wel- 
come to  the  House  today  Rev.  Robert  F. 
Bower  of  Edinboro,  Pa.,  and  his  family 
and  friends. 


PANAMA  CANAL  ACT  OF  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  fH.R. 
Ill)  to  provide  for  the  operation  and 
maintenance  of  the  Panama  Canal  and  to 
provide  for  the  exercise  of  the  rights  and 
performance  of  the  duties  of  the  United 
States  provided  in  the  Panama  Canal 
Treaty  of  1977. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy*. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    Or   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  Ill,  with 
Mr.  Foley  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  20.  1979.  title  I  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point.  Pursuant  to  a  unani- 
mous-consent request  and  agreement, 
all  time  for  debate  on  the  bill  and  all 
amendments  thereto  shall  end  at  1  p.m. 
today. 

Are  there  further  amendments  to  title 
f 

If  not.  the  Clerk  will  designate  title  II. 

Title  n  reads  as  follows: 
TITLE  n— TREATY  TRANSITION  PERIOD 
Chapter    l— LAWS   CONTINUED   IN   FORCE 

Sec.  1501.  Laws,  RsGULATXoifs,  akd  Asminis- 
TaATivE  AOTHoaiTT — (a)  To  the  exteiK  not 
inconsistent  with  the  Panama^CSHST  Treaty 
of  1977  and  related  agreements  and  the  pro- 
visions of  this  Act.  the  Canal  Zone  Code  and 
other  laws,  regulations,  and  administrative 
authority  of  the  United  States  applicable  in 
the  Canal  Zone  Immediately  before  the  date 
on  which  the  Panama  Canal  Treaty  of  1977 
enters  into  force  shall  continue  In  force  for 
the  purpose  of  the  exercise  by  the  United 
States  of  law  enforcement  and  Judicial  juris- 
diction during  the  transition  period  provided 


for  in  Article  XI  of  the  Panama  Canal  Treaty 
of  1977  (hereinafter  In  this  Act  referred  to 
as  the  "transition  period"). 

(b)  In  accordance  with  paragraph  1  of 
Article  IX  of  the  Panama  Canal  Treaty  of 
1977.  It  Is  the  sense  of  Congress  that  orga- 
nizations and  businesses  operating  and  In- 
dividuals living  In  the  Canal  Zone  before  the 
effective  date  of  this  Act  may  not  be  taxed 
retroactively  by  the  Oovermnent  of  the  Re- 
public of  Panama. 

Chapter  2— COURTS 

Sec.  1511.  JtraisDicnoN. — (a)  During  the 
transition  period,  the  Jurisdiction  of  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone  and  the  magistrates'  courts 
under  title  3  of  the  Canal  Zone  Code  shall 
be  continued,  subject  to  the  limitations  set 
forth  In  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

(b)  For  purposes  of  the  exercise  of  the 
Jurisdiction  provided  in  Article  XI  of  the 
Panama  Canal  Treaty  of  1977.  the  United 
States  District  Court  and  magistrates'  courts 
referred  to  In  subsection  (a)  shall  construe 
the  terms  "United  States  citizen  employees'  . 
■  members  of  the  United  States  Forces'  . 
"civilian  component",  and  "dependents"  as 
-such  terms  are  denned  In  the  Panama  Cans  i 
Treaty  of  1977  and  related  agreements,  an.  I 
shall  construe  the  term  "areas  and  Installa 
tlons  made  available  for  the  use  of  the  Unite! 
States"  to  mean  (1)  the  Panama  Canal 
operating  areas  and  housing  areas  described 
In  Annex  A  to  the  Agreement  In  Implementa- 
tion of  Article  III  of  that  Treaty,  (2)  the 
Ports  of  Balboa  and  Cristobal  described  In 
Annex  B  to  that  Agreement,  and  (3)  the 
Defense  Sites  and  Areas  of  Military  Coordina- 
tion described  In  Annex  A  to  the  Agreement 
In  Implementation  of  Article  IV  of  that 
Treaty. 

Sec.  1512  Division  and  Terms  or  DisTmcr 
CoiTRT.— The  United  States  District  Court  fo- 
the  District  of  the  Canal  Zone  may  conduc- 
Its  affairs  at  such  places  within  the  area^ 
mide  available  for  the  use  of  the  United 
States  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements,  and  at  such 
times,  as  the  district  Judge  may  designate  by 
rule  or  order. 

Sec  1513.  Terms  of  Certain  Offices. —  (a) 
Notwithstanding  the  provisions  of  sections 
5.  41.  45.  and  82  of  title  3  of  the  Canal  Zone 
Code,  the  term  of  ofUce  of  a  district  Judge, 
magistrate.  United  States  attorney,  or  United 
States  marshal  shall  extend  for  a  period  of 
thirty  months  beginning  on  the  date  on 
which  the  Panama  Canal  Treaty  of  1977 
enters  Into  force,  and  any  such  term  shall 
be  subject  to  such  extension  of  time  as  may 
be  provided  for  the  disposition  of  pending 
cases  by  agreement  between  the  United 
States  and  the  Republic  of  Panama,  pursuant 
to  the  last  sentence  of  paragraph  7  of  Article 
XI  of  the  Panama  Canal  Treaty  of  1977 

lb)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Sec  1514.  Residence  Requirements. — Sec- 
tions 5(d),  7(d),  41(d).  and  45(d)  of  title  3 
of  the  Canal  Zone  Code,  the  second  sentence 
of  section  42  of  such  title,  and  the  second 
sentence  of  section  82(c)  of  such  title,  which 
provisions  require  that  certain  court  ofBclals 
reside  In  the  Canal  Zone,  are  hereby  repealed 

Sec    1615.    Sfecial    District    Judge. —  (a) 
Section  6  of  title  3  of  the  Canal  Zone  Code 
Is  amended  to  read  as  follows : 
"5  6   Special  district  judge 

•The  chief  judge  of  the  judicial  circuit  cf 
the  United  States  in  which  the  district  court 
lies  may  dealgnate  and  assign  a  special  dis- 
trict judge  to  act  when  necessary — 

••(1)  during  the  absence  of  the  district 
Judge; 

•(2)  during  the  dUablUty  or  dUquaimca- 
tlon  of  the  district  Judge  because  of  sickness 
or  otherwise  to  discharge  his  duties:  or 
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"(3)  when  there  is  a  vacancy  in  the  office 
of  district  judge.". 

(b)  Each  designation  and  assignment  by 
the  chief  judge  under  section  6  of  title  3  of 
the  Canal  Zone  Code,  as  amended  by  subaec- 
tlon  (a)  of  this  section,  shall  be  made  In  ac- 
cordance with  chapter  13  of  title  38  of  the 
United  States  Code,  which  shall  be  deemed 
to  apply  for  such  purposes. 

See.  1516.  Magistrates'  Courts. — (a)  The 
two  magistrates'  courts  established  pursuant 
to  section  81  of  title  3  of  the  Canal  Zone 
Code  and  existing  Immediately  before  the 
date  on  which  the  Panama  Canal  Treaty 
of  1977  enters  Into  force  shall  continue  In 
operation  during  the  transition  period  un- 
less terminated  during  such  period  imder 
subsection  (b)  of  this  section. 

(b)  During  the  transition  period,  the 
President  may  terminate  one  magistrate's 
court,  together  with  the  positions  of  magis- 
trate and  constable  corresponding  thereto.  If 
the  President  determines  that  the  workload 
Is  Insufficient  to  warrant  continuance  of  that 
court.  If  one  of  the  courts  Is  so  terminated. 
the  remaining  magistrate's  court  shall  exer- 
cise the  jurisdiction  that  otherwise  would 
have  been  exercised  by  the  terminated  court 
and  shall  take  custody  of  and  administer  all 
records  of  the  terminated  court. 
Chapter  3 — ^ATTORNEYS 

Sec.  1621.  Oath  or  Attornets. — (a)   Sec- 
tion 543  of  title  3  of  the  Canal  Zone  Code  Is 
amended  to  read  as  follows: 
"!  543.  Oath  of  Attorneys  Admitted  to  Bar 

"Before  receiving  a  certificate  the  appli- 
cant shall  take  and  subscrttte  In  court  an  ap- 
propriate oath  prescribed  by  the  district 
judge". 

(b)    The  table  of  sections  for  chapter  17 
of  title  3  of  the  Canal  Zone  Code  Is  amended 
by  amending  the  Item  relating  to  section  643 
to  read  as  follows: 
"543.  Oath  of  attorneys  admitted  to  bar.". 

Chapter  4— TRANSITION  AUTHORITY 

Sec  1631.  Transition  AuTHOarrT  or  Presi- 
dent.— Except  as  expressly  provided  to  the 
contrary  In  this  Act,  In  any  other  statute, 
or  In  the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  any  authority  necessary 
for  the  exercise  durincr  the  transition  period 
of  the  rlshts  and  responsibilities  of  the 
United  States  specified  In  Article  XI  of  the 
Panama  Canal  Treaty  of  1977  shall  be  vested 
In  the  President. 

Sec.  1532.  Prisons;  Parole:  Pardons. — (a) 
Subsection  fc)  of  section  6603  of  title  6  of 
the  Canal  Zone  Code  Is  amended  to  read  as 
follows: 

"(c)  Pursuant  to  the  provisions  of  sec- 
tion 6003  of  title  18.  the  United  States  Code, 
the  Oovemor  shall  contract  with  the  At- 
torney Oeneral  for  the  transfer  to  the  ciu- 
todv  of  the  Attorney  Oeneral  of  prisoners 
sentenced  by  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone  to 
terms  of  Imprisonment  In  excess  of  one 
year.". 

(b)  Unon  the  entry  Into  the  force  of  the 
Panama  Canal  IVeatv  of  1977 — 

(1)  all  prisoners  then  Imprisoned  In 
United  States  orisons  pursuant  to  contracts 
entered  Into  pursuant  to  subsection  (e>  of 
section  6603  of  title  6  of  the  Canal  Zone 
Code,  as  amended  by  subsection  (a>  of  this 
section,  shall  be  committed  to  the  custody 
of  the  Attornev  Oeneral  as  If  committed  In 
accordance  with  part  HI  of  title  18  of  the 
United  States  Code; 

(3)  all  persons  convicted  of  offenaes  In  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone,  and  sentenced  to  terms 
of  imnrisonment  of  one  year  or  lesa.  shall  be 
committed  to  the  custody  of  the  Panama 
Canal  Commission: 

(3)  the  Panama  Canal  Commission  shall 
prescribe,  and  from  time  to  time  may  amend, 
regulations  proTldlns  for  the  management 
of  prisoners  In  the  jails  located  In  the  anas 


and  Installations  made  available  for  the  use 
of  the  United  States  pursuant  to  the  Panama 
Canal  Treaty  and  related  agreements.  In- 
cluding provlstons  for  treatment,  care,  as- 
signment for  work,  discipline,  and  welfare 

(4)  (A)  aecUons  6601  through  8S05  of  title  6 
of  the  Canal  Zone  Coda  tfiall  be  repealed: 
and 

(B)  the  table  of  sections  far  ehj^rter  861 
of  title  6  of  the  Canal  Zone  Code  shall  be 
amended  by  repealing  the  items  relating  to 
sections  6601  through  0505;  and 

(6)  (A)  chapter  366  of  title  6  of  the  Canal 
Zone  Code  shall  be  repealed;  and 

(B)  the  table  of  chapters  for  part  3  of 
title  6  of  the  Canal  Zone  Code  shall  be 
amended  by  repealing  the  Item  relating  to 
chapter  365. 

(c)  After  the  entry  Into  force  of  the  Pan- 
ama Canal  Treaty  of  1977,  all  persons  con- 
victed of  offenses  in  the  United  States  Dis- 
trict Court  for  the  District  of  the  Canal 
Zone,  and  sentenced  to  terms  of  Imprison- 
ment In  excess  of  one  year,  shall  be  com- 
mitted to  the  custody  of  the  Attorney  Gen- 
eral pursuant  to  parts  in  and  IV  of  title  18 
of  the  United  Stotee  Code. 

(d)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.  Subsec- 
tions (b)  and  (c)  ol  this  section  shaU  take 
effect  on  the  date  on  which  the  Panama 
Canal  Treaty  of  1977  enters  Into  force. 

Tm«  m— GENERAL  PROVISIONS 
Chapter  1 — CEMETERIES 

SSC.    1601.   DniNmtlCXNT,   TkANSPORTATION, 

AND  RcxNTKamNT  Or  Remains. — (a)  There 
are  authorlaed  to  be  impropriated  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses and  provisions  of  reservation  3  to  the 
Resolution  of  Ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  adopted 
by  the  United  States  Senate  on  March  16. 
1978.  such  sums  to  be  made  available  to 
those  agencies  that  are  directed  and  em- 
powered by  the  President  of  the  United 
States  to  carry  out  such  purposes  and  pro- 
visions. 

(b)  With  regard  to  remains  that  are  to 
be  relnterred  In  the  United  SUtes,  the  United 
States  shall  not  bear  the  cost  of  funeral 
home  services,  vaults,  plots,  or  crypts,  un- 
less otherwise  provided  for  by  law. 

(c)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
thU  Act. 

Chapter  3— IMMIGRATION 

Sac.  1611.  Special  ImiiGRANTS — (a)  Sec- 
tion 101(a)  (37)  of  the  Immigration  and 
Nationality  Act  (8  VS.C.  1101(a)  (37) ).  re- 
lating to  the  definition  of  special  immi- 
grants. Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (C): 

(3)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  Inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  an  Immigrant  who  Is  or  has  been  an 
employee  of  the  Paniuna  Canal  Company  or 
Canal  Zone  Government  before  the  date  on 
which  the  Panama  Canal  Treaty  of  1977 
enters  Into  force,  who  Is  resident  In  the 
Canal  Zone  on  the  effective  date  of  the  ex- 
change of  Instruments  of  ratification  of  the 
Panatna  Canal  Treaty  of  1977,  and  who  has 
I>erformed  faithful  service  for  one  year  or 
more,  and  his  accompanying  spouse  and 
children; 

"(F)  an  Immigrant,  and  his  accompany- 
ing spouse  and  children,  who  is  a  Pana- 
manian national  and  (1)  who.  before  the 
date  on  which  tha  Panama  Canal  Treaty  of 
1977  enters  Into  force,  has  been  honorably 
retired  from  TTnltad  States  Government  em- 
ployment In  the  Canal  SSone  with  a  total  of 
fifteen  years  or  more  of  faithful  service  or 


(11)  who.  on  the  date  on  which  the  Panama 
Canal  Treaty  of  1977  enten  Into  force,  has 
been  faithfully  employed  by  the  United 
States  Government  In  the  Canal  Zone  (or 
former  Canal  Zone)  for  fifteen  years  or 
more  and  who  subsequently  Is  honorably  re- 
tired from  such  employment:  or 

"(O)  an  Immigrant  from  the  Republic  of 
Panama  who  has  been  an  employee  of  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment under  subparagraph  (E)  of  this 
section  but  who  Is  not  a  resident  In  the 
Canal  Zone  on  the  effective  date  of  the  ex- 
change of  instruments  of  ratification  of  the 
Panama  Canal  Treaty  of  1977.". 

(b)  SecUon  313(d)  of  such  Act  (8  U.SX;. 
f  1182(d) ) ,  relating  to  waivers  of  conditions 
of  inadmissibility  to  the  United  States,  Is 
amended  by  adding  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  The  provisions  of  paragraphs  (7)  and 
(15)  of  subsection  (a)  shall  not  be  i^vpUca- 
ble  to  any  alien  who  Is  seeking  to  enter  the 
United  States  as  a  special  Immigrant  under 
subparagraph  (E),  (F),  or  (O)  of  section 
101  (a)  (27).". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Chapter       3 — REPORTS:        AMEKDMENTB; 

REPEALS  AND  REDESIGNAHON;  EFVEC- 

TTVE  DATE 

Sac.  1621.  Report. — Until  the  expiration  of 
the  Panama  Canal  Treaty  of  1977  the  Presi- 
dent shall  report  annually  on  the  status  of 
the  exercise  of  the  rights  and  responsibili- 
ties of  the  United  States  under  that  Treaty. 
Such  report  shall  include  a  discussion  of  the 
following: 

( 1 )  The  actions  taken  by  the  Government 
of  the  Republic  of  Panama  with  respect  to 
the  living  conditions  of  persons  who  resided 
in  the  Canal  Zone  before  the  effective  date 
of  this  Act  and  who  continue  to  reside  in 
those  areas  made  avaUable  to  the  United 
States  under  the  agreement  In  Implementa- 
tion of  Article  III  of  the  Panama  Canal 
Treaty  of  1977.  signed  September  7.  1977. 

(2)  The  terms,  conditions,  and  charges  for 
land-use  licenses,  within  the  Canal  Operat- 
ing Area,  as  specified  In  the  Agreement  In 
Implementation  of  Article  in  of  the  Panama 
Canal  Treaty. 

(3)  The  condition  of  former  employees 
(and  their  dependents)  ctf  the  Panama  Canal 
Company  and  the  Canal  Zone  Government, 
who  reside  In  the  Republic  of  Panama  on 
or  after  the  effective  date  of  this  Act. 

Sec.  1622.  Amendments. — (a)  Clause  (vU) 
of  section  5102(a)  of  tlUe  6.  Unlte<  States 
Code,  is  amended  to  read  as  follows : 

"(vU)  the  Panama  Canal  Commission;  or". 

(b)  Section  1  of  title  n  of  the  Act  of 
June  15,  1917  (50  U.S.C.  191),  U  amended— 

(1)  by  striking  out  the  second  paragraph: 
and 

(2)  In  subsection  (b)  of  the  last  para- 
graph by  striking  out  "the  Canal  Zone,". 

(c)  Section  I  of  title  xm  of  the  Act  of 
June  IS.  1917  (SO  U.S.C.  195),  la  amended 
by  striking  out  "the  Canal  Zone  and". 

(d)  The  first  section  of  the  Act  of  August 
9,  1954  (50  use.  196) .  is  amended  by  strik- 
ing out  ".  Including  the  Canal  Zone,". 

(e)  The  Department  of  State  Appropria- 
tion Act,  1974  (87  Stat.  636  et  seq.)  Is 
amended  by  striking  out  the  heading  "pat- 
ment  to  the  republic  or  Panama"  and  all 
that  follows  that  relates  to  that  heading. 

(f)  Section  466  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  This  section  shall  not  apply  to  any 
nets,  netting,  equipment,  or  parts  thereof, 
or  to  repair  parts  or  materials,  that  are  used, 
or  to  the  expenses  of  repairs  that  are  made. 
In  the  Republic  of  Panama,  upon  any  fish- 
ing vessel  documented  under  the  laws  of  the 
United  States.". 
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8bc.  1823  Rr«Ai-9  *m»  IUobhonation — 
(ft)  The  following  provisions  of  law  %it 
bervby  repealed; 

(1)  Title  2  of  the  Canal  Zone  Code. 

(3)  Sections  2  and  3  of  title  3  of  the  Canal 
Zona  Code,  and  the  Items  relating  to  such 
sections  in  the  table  of  sections  for  chapter 
1  of  title  3  of  the  Canal  Zone  Code 

(3)  Subchapter  ni  of  chapter  237  of  tlUe 
8  of  the  Canal  Zone  Code,  and  the  Items 
relating  to  such  subchapter  In  the  table  of 
sections  for  chapter  237  of  such  title. 

(4)  Subsection  (d)  of  section  38  of  the 
Ann*   Export    Control    Act    (23    O  S.C.    2778 

(d>) 

(6)  Section  4  of  the  Act  of  November  16, 
IMl    (60  O.SC    igib) 

(b)  Those  provisions  of  the  Canal  Zone 
code  not  repealed  by  this  Act  are  hereby 
redesignated  as  the  "Panama  Canal  Code". 
Any  reference  to  the  Canal  Zone  Code  in 
those  laws  and  regulations  referred  to  In 
section  3(c)  of  this  Act  shall,  subject  to  the 
provisions  of  such  section,  be  deemed  to 
refer  to  the  Panama  Canal  Code. 

8«c.  1634  ErricrrvE  Date — Except  as  pro- 
vided m  sections  201.  202,  206,  206.  230,  415, 
1613.  1532.  1601.  and  1611  of  this  Act.  the 
preceding  provisions  of  this  Act  shall  take 
effect  on  the  date  on  which  the  Panama 
Canal  Treaty  of  1977  enters  Into  force 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  balance  of  the  bill  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMUTDltlNT    OmXED   BT    MX.    KUDO 

Mr.  RUDD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  RtTso.  Page  148, 
line  1,  Insert  "(l)"  after  '(c)"  Page  148,  af- 
ter 6,  Insert  the  following . 

(2)  No  funds  may  be  appropriated  to  or 
for  the  use  of  the  Panama  Canal  Commis- 
sion for  any  fiscal  year  in  excess  of  the 
amount  of  revenues  deposited  In  the  Pan- 
ama Canal  Commission  Fund  during  such 
fiscal  year,  as  such  amount  Is  estimated  by 
the  Secretary  of  Defense  and  certified  by  the 
Comptroller  General  at  the  time  the  budget 
request  for  the  Commission  for  such  fiscal 
year  Is  submitted  to  the  Congress.  Not  later 
than  thirty  days  after  the  end  of  such  fis- 
cal year,  the  Secretary  of  the  Treasury  shall 
report  to  the  Congress  the  actual  amount  of 
revenues  deposited  In  the  Panama  Canal 
Commission  Fund  during  such  fiscal  year 
Any  amount  of  funds  appropriated  to  or  for 
the  use  of  the  Panama  Canal  Commission 
for  such  fiscal  year  In  excess  of  the  actual 
amount  of  revenues  so  deposited  In  the  Fund 
shall  be  deducted  from  the  amount  that 
would  otherwise  be  appropriated  by  the  Con- 
grsM  under  this  subsection  for  the  first  fis- 
cal year  beginning  after  the  report  of  the 
Secretary  of  the  Treasury  is  received  pursu- 
ant to  this  paragraph. 

PbC«  148,  strike  out  line  10  and  all  that 
follows  through  line  7  on  page  149  and  redes- 
ignate sections  334.  336,  and  336  as  sections 
333.  334,  and  33S.  respectively. 

Amend  the  table  of  contents  accordingly 

Mr.  RUDD  (during  the  reading).  Mr, 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Ricord. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

lliere  was  no  objection. 

Mr.  RUDD.  Mr,  Chairman,  I  will  try 
to  briefly  explain  this  amendment. 


Mr.  Chairman,  this  amendment  would 
add  a  specific  provlslcm  to  require  the 
Panama  Canal  Commission  to  operate  on 
a  self-sustaining  basis  by  limiting  appro- 
priations to  the  amount  of  the  payments 
into  the  Treasury  by  the  Commission 
during  the  period  for  which  the  appro- 
priation is  made,  as  estimated  by  the 
Department  of  Defense  and  certified  to 
the  Congress  by  the  Comptroller  Gen- 
eral of  the  United  SUtes  at  the  time  the 
budget  request  for  that  fiscal  year  is 
submitted  to  the  Congress. 

If  appropriations  for  any  given  fiscal 
year  exceed  revenues,  the  difference  shall 
be  subtracted  from  the  appropriations 
allowable  for  the  fiscal  year  immediately 
following  the  report  to  the  Congress  by 
the  Secretary  of  the  Treasury. 

The  promise  that  the  Panama  Ccmal 
is  to  be  operated  on  a  self-sustaining 
basis  has  been  a  central  feature  of  the 
Justlflcation  for  the  1977  treaty  through- 
out consideration  of  the  treaties  and  the 
Implementing  legislation.  The  1980 
budget  estimates  submitted  by  the  Pan- 
ama Canal  Company  show  that  in  1979 
the  Panama  Canal  will  have  net  operat- 
ing revenue  In  excess  of  $8  million. 

The  budget  estimates  and  documents 
recently  circulated  by  the  Department  of 
State  further  indicate  that  after  an  in- 
crease in  rates  of  tolls  of  approximately 
31  percent,  revenues  from  tolls  and  other 
sources  will  cover  all  costs  of  operation 
of  the  canal,  including  the  treaty  pay- 
ments to  Panama  and  other  additional 
costs  resulting  from  the  treaty. 

The  purpose  of  this  amendment  is  to 
insure  that  the  taxpayers  are  not  re- 
quired to  subsidize  Uie  canal  operation 
as  a  result  of  costs  resulting  from  the 
treaty, 

Mr,  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  distinguished 
chairman,  the  gentleman  from  New 
York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  amendment  limiting  appropria- 
tions to  the  Panama  Canal  Commission 
to  the  amoimt  of  payments  into  the 
Treasury  from  canal  revenues  Is  en- 
tirely consistent  with  the  overall  plan 
of  H.R.  HI.  The  commission  will  have 
authority  to  regulate  the  amount  of  its 
revenues  and  expenditures  so  that  by 
careful  management  there  appears  to  be 
no  question  that  the  requirements  of 
this  amendment  should  be  met  even  if 
the  amendment  were  not  part  of  the  law. 
The  amendment  will  serve  to  strengthen 
the  controls  over  spending  by  the  com- 
mission and  protect  the  taxpayer  against 
unwarranted  and  unnecessary  requests 
for  appropriations  to  finance  operations 
that  should  be  paid  for  by  users  of  the 
canal  and  other  services  provided  by  the 
commission. 

I  support  the  amendment. 

Mr.  BAUMAN.  Mr,  Chairman,  wilf  the 
gentleman  from  Arizona  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  wtmt 
to  jommend  the  gentleman  for  offering 
this  amendment.  It  is  a  clear  and  strong 
restatement  of  the  premise  which  Is 
embodied  in  the  financing  mechanism 
which  the  bill  already  provides,  I  think 
it  adds  additional  assurance  that  we  will 
try  to  honor  the  President's  promise  that 


we  will  not  burden  the  taxpayers  with 
the  operation  of  this  canal  but,  in  fact, 
pay  for  it  out  of  its  own  Income  from 
tolls  and  other  sources. 

I  want  to  commend  the  gentleman 
from  Arizona  for  his  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Rudd)  . 

The  amendment  was  agreed  to. 
D  1010 

AMENDMENT    OrpmXD   BT    MB.    BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.   Bacman:   On 

page  103,  line  17,  after  the  word  "States", 
Insert  the  following:  "or  the  Republic  of 
Panama". 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
previously  discussed  this  amendment 
with  the  chairman  of  the  committee.  It 
may  or  may  not  be  totally  necessary.  But 
it  grows  out  of  an  abundance  of  caution 
about  the  situation  of  the  canal  if,  In- 
deed, the  Republic  of  Panama  by  one 
means  or  another  finds  itself  engaged  In 
war.  There  has,  obviously,  been  evidence 
In  recent  weeks  and  days  of  tu:tlvltles  on 
the  part  of  the  Oovemment  of  Panama 
intruding  into  the  affairs  of  other  coun- 
tries in  Latin  America.  And  they  are 
doing  so  in  a  manner  that  without  doubt 
violates  the  charter  of  the  OAS  and  the 
Ha.  This  amendment  would  simply  give 
added  protection  to  the  right  of  the 
United  States  to  protect  the  canal  if,  in- 
deed, war  occurred. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

We  probsUily  have  been  a  little  married 
in  history  to  the  language  that  was 
presented  on  the  floor  earlier.  Histori- 
cally, there  were  two  Instances  during 
the  operation  of  the  canal  when  there 
were  world  wars,  neither  of  which,  of 
course,  have  been  caused  by  actions  in 
the  Americas.  They  were  caused  Xsy 
actions  In  other  hemispheres. 

The  problem,  however,  here  is  that 
there  is  a  bona  fide  probability,  and  I 
think  recent  events  indicate  that  there 
very  well  could  be  dlfOcultles,  in  the 
Americas.  The  very  wise  amendment  of 
the  gentleman  from  Maryland  clearly 
states  that  not  just  the  U.S.  Involvement 
in  this  type  of  problem,  but  Panama's 
involvement,  certainly  would  be  cause 
for  great  concern. 

Mr.  Chairman,  I  think  the  amendment 
Is  a  wise  one  and  I  would  be  happy  to 
accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman). 

The  amendment  was  agreed  to. 

AMENDMENT    OimEO    BT    MB.    KKAMXB 

Mr.  KRAMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kb  a  mo:  Page 
98.  Section  103,  line  31,  after  "Panama,"  In- 
sert the  following: 

"The  Republic  of  Panama  shall  be  defined 
for  purposes  of  this  section  as  that  country 
governed  by  that  national  government  hav- 
ing been  Installed  In  Panama  choaen  by 
free  national  elections  In  which  all  popu- 
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latlon  groups  and  political  parties  have  been 
aUowed  to  participate,  where  with  respect 
to  such  elections,  impartial.  Internationally 
recognized  political  observers  have  reported 
said  elections  have  been  conducted  In  a  fair 
and  successful  manner  and  the  President 
has  reported  the  same  to  Ckingress.". 

Mr.  KRAMER.  Mr.  Chairman,  this 
amendment  to  section  102  would  deflne 
the  Republic  of  Panama,  whose  natlmials 
are  appointed  to  the  supervisory  board. 
as  that  coimtry  with  a  national  govern- 
ment that  has  been  installed  as  a  result 
of  free  elections. 

As  we  may  know,  the  House  and  the 
Senate  last  year  adopted  language  as 
part  of  8.  3075.  the  International  Secu- 
rity Assistance  Act,  which  directed  the 
President  to  lift  sanctions  against  Rho- 
desia once  the  existing  Oovemment  of 
Rhodesia  had  entered  into  negotiations 
with  all  political  groups  within  Rhodesia 
and  once  "a  government  has  been  In- 
stalled, chosen  by  free  elections  in  which 
all  political  and  population  groups  have 
been  allowed  to  participate  freely,  with 
observation  by  impartial,  internationally 
recognized  observers." 

My  amendment  to  H.R.  Ill  parallels 
that  Case-Javits  language  which  was  ap- 
plied to  Rh(xlesia. 

If  the  administration's  human  rights 
position  is  to  be  consistent,  and  if  Con- 
gress is  to  treat  the  need  for  political 
freedom  in  an  equitable  manner,  then  we 
should  apply  the  same  standards  to  all 
countries.  Panama  Is  as  sorely  in  need  of 
free  elections  as  Rhodesia  weis,  at  least 
according  to  such  organizations  as  Free- 
dom House.  Freedom  House,  which  pub- 
lishes an  annual  rating  of  the  most  free 
and  least  free  nations  in  the  world, 
stated  in  its  1978  report  that  Rhodesia 
and  Panama  had  exactly  the  same  rating 
before  the  installation  of  the  new  Oov- 
emment in  Rhodesia. 

On  a  scale  running  from  1  to  7,  with  1 
representing  the  most  free  nations,  such 
as  the  United  States,  and  7  the  most  dic- 
tatorial, such  as  the  U.S.S.R.  and 
Uganda,  both  Rhodesia  and  Psmama 
were  rated  at  6.  Thus,  Panama  is  am(xig 
the  least  free  and  most  repressive  na- 
tions In  the  world. 

In  addition,  the  official  observers  of 
the  Organization  of  American  States 
noted  in  their  report  on  the  situation  of 
human  rights  in  Panama  that  the  new 
constitution  adopted  by  the  Torrijos  re- 
gime effectively  disenfranchised  most  of 
the  urban  population  of  the  Republic  of 
Panama  and  vested  even  more  power  in 
the  head  of  state. 

Under  these  circumstances,  I  do  not 
think  that  a  double  standard  is  appro- 
priate. We  simply  ask  that  the  Govern- 
ment of  Panama,  for  purposes  of  this 
bill,  be  defined  as  one  in  which  free  elec- 
tions have  taken  place. 

I  would  add  and  further  mention  to 
the  members  of  the  committee  that  as 
this  debate  took  place  today  in  front  of 
us,  the  National  Guard  in  Panama  has 
taken  control  of  the  university.  Rioting 
is  taking  place  on  the  streets  today.  Ten 
people  have  been  kUled  in  the  last  24 
hours.  Students  have  been  gassed  and 
forced  to  Jump  out  of  buildings  in  order 
to  escape  the  gas,  resulting  in  substan- 
tial injury. 

This  unstable  situation  In  Panama  is 


by  no  means  limited  to  the  student  popu- 
lation. Th«-e  have  been  arrests  of  taxi 
drivers  In  the  last  few  days.  There  have 
been  decrees  licensing  Journalists,  re- 
quiring them  to  have  certificates  in  order 
to  practice  their  profession.  The  bar  as- 
soclatkm  2  days  ago  held  a  press  confer- 
ence citing  systematic  intimidation  of  the 
lawyers  and  the  legal  profession  in  that 
country  by  the  present  regime.  Quite 
frankly,  the  list  goes  on  and  on  and  time 
does  not  allow  me  to  go  into  it  in  total; 
but  I  believe  that  if  we  are  going  to  be 
forthright  in  our  policy  of  human  rights, 
if  we  really  are  going  to  believe  the  ser- 
mon and  tiie  message  that  we  have  been 
preaching  to  the  world,  that  we  have  to 
be  consistent  and  apply  this  standard 
equitably,  and  treat  Panama  the  same 
as  we  treat  every  other  country  in  the 
world,  especially  when  we  are  embarking 
on  a  new  venture  with  a  new  partner. 

I  think  we  cannot  expect  less  of  Pan- 
ama than  we  do  of  the  other  nations  of 
the  world,  especially  when  we  consider 
the  great  advantages  that  run  to  Pan- 
ama with  the  passage  of  H.R.  111. 

I  hope  that  in  the  spirit  of  human 
rights  and  freedom  and  equitable  treat- 
ment for  all,  that  this  amendment  will  be 
noncontroverslal  and  will  be  accepted 
gladly  by  both  sides  of  the  aisle. 

Mr.  BOWEN.  Mr.  Chairman,  I  move  to 
strike,  th^  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  I  sympathize  with  the 
gentlraian's  frustration  that  our  Oov- 
emment and  others  have  attempted  to 
apply  standards  to  Rhodesia  which  the 
gentleman  does  not  feel  are  fair.  I  feel 
they  are  not  fair.  too.  but  I  do  not  feel 
that  because  we  have  made  a  mistake  in 
our  relations  with  Rhodesia  that  we 
should  make  a  similar  mistake  in  our  re- 
lations with  Panama. 

We  aU  know  that  Panama  does  not 
have  the  same  kind  of  government  that 
we  have.  I  do  feel  quite  certain,  though, 
and  I  think  that  all  of  those  in  the  House 
who  have  had  an  opportunity  to  examine 
the  course  of  events  in  Panama  will 
agree,  that  a  good  deal  of  progress  is 
being  made  in  that  country. 

The  OAS  had  observers  at  the  August  6, 
1978,  Panamanian  elections,  the  elec- 
tions for  the  505-man  assembly,  and  the 
observers  noted  that  there  were  possible 
flaws  in  the  electoral  process,  but  also 
noted  that  the  elections  were  being  held 
in  a  very  normal  manner  in  the  places 
that  they  were  able  to  visit,  and  they 
were  free  to  go  wherever  they  wished. 

The  report  of  that  three-man  panel  of 
the  OAS  was  released  on  May  1  and  is 
now  poidlng  before  the  Organization  of 
American  States.  Ilie  matter  Is  before  a 
body  which  has  appropriate  Jurisdiction 
In  reviewing  the  affairs  of  the  States  of 
the  Americas. 

I  do  not  think  it  is  appropriate  for  the 
House  of  Representatives  to  attempt  to 
intervene  In  a  matter  which  that  body 
has  taken  before  Itself  for  Jurisdiction. 

I  do  not  happen  to  think  it  would  be 
particularly  appropriate  for  Panama  to 
come  Into  the  State  of  Colorado  and  ex- 
amine the  voting  practices  in  some  of  the 
mountain  towns  of  that  State  and  declare 
that  democracy  was  not  functioning  very 
effectively,  and  use  that  for  nonc(»npli- 
ance  with  certain  treaty  obligations. 


I  can  tell  you  as  a  Misslsslppian  that 
there  have  been  a  great  many  people 
come  into  my  State  in  past,  years  and 
attempt  to  analyze  Just  how  much  de- 
mocracy we  had  in  our  State  and 
whether  or  not  we  were  doing  things  the 
way  that  some  people  approved  of. 
n  1020 
And  I  am  sure  there  are  those  who 
might  attempt  to  do  Just  that  even  now. 
when  we  have  a  universal  suffrage  sys- 
tem equal  to  anyone's.  I  think  almost 
any  Member  in  this  House  could  And 
an  election  somewhere  in  his  home  State 
that  some  international  body  would  be 
able  to  come  into  with  a  team  of  its  own 
choosing  and  say.  "Something  has  gone 
wrong,  and  you  didn't  really  have  free 
elections." 

Whatever  the  Members  may  happen 
to  think  about  Panama  and  how  much 
progress  they  are  making — and  I  hap- 
pen to  think  they  are  maldng  a  good 
deal  of  progress;  I  happen  to  think  Gen- 
eral Torrijos  is  moving  rapidly  into  the 
background;  I  happen  to  think  Presi- 
dent Royo  is  talcing  a  much  stronger 
position ;  I  happen  to  believe  an  effective 
representative  assembly  is  in  the  making, 
and  that  they  are  making  substantial 
progress  compared  to  many  other  na- 
tions in  the  world — whatever  we  hap- 
pen to  think  about  the  kind  of  prog- 
ress made  in  Panama,  I  think  we  have 
no  choice  but  to  agree  that  there  is  no 
way  under  the  treaties  we  have  signed 
that  the  United  States  has  a  right  to  dic- 
tate to  Panama  what  kind  of  internal 
government  they  shall  have. 

The  nature  of  the  government  which 
they  choose  to  establish  for  themselves 
in  Panama  bears  no  relationship  to 
whether  or  not  they  will  honor  the  trea- 
ties with  the  United  States.  If  we  happen 
to  have  a  Republican  or  a  Democrat  in 
the  White  House  or  we  happen  to  want 
to  pass  one  given  constitutional  amend- 
ment or  another,  that  does  not  alter  the 
fact  that  we  have  a  treaty  obligation 
with  Panama.  If  they  want  to  run  their 
country  with  a  representative  assembly 
or  not,  that  does  not  alter  the  fact  that 
they  have  made  agreements  which  are 
binding  upon  their  nation,  and  they  have 
to  honor  the  treaties. 

I  have  seen  a  good  many  nations  that 
have  been  very  steadfast  in  honoring 
their  treaties,  and  yet  they  did  not  have 
the  most  perfect  form  of  democracy  in 
the  world. 

This  amendment  would  be  a  clear-cut 
violation  of  the  treaties  and  would  re- 
sult in  a  very  unfortunate  Intrusion 
by  the  United  States  into  the  affairs  of 
a  nation  which  is  attempting  to  make 
progress  and  attempting  to  work  with 
us.  For  us  to  play  the  intrusive  "Big 
North  American  Brother"  role  and  at- 
tempt to  say  that  we  know  better  than 
they  how  to  run  their  internal  affairs 
and  that  we  should  be  able  to  dictate  to 
them  what  kind  of  a  government  they 
should  have  is,  I  think,  really  an  out- 
rageous intrusion  Into  the  affairs  of  a 
sovereign  state. 

Mr.  Chairman,  I  do  not  think  the 
American  people  want  us  to  do  that,  and 
I  am  quite  confident  the  Members  of  the 
House  will  want  to  reject  this  amend- 
ment. It  is  the  sort  of  thing  that  we  are 
trying  to  get  away  from.  We  are  trying 


15996 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1979 


to  show  the  kind  of  respect  that  one  sov- 
ereign state  should  snow  for  another, 
that  I  think  is  needed  if  we  are  going  to 
establish  the  kind  of  relationship  in  Lat- 
in America  that  we  hope  for.  This  does 
not  mean  that  we  like  their  government, 
it  only  means  that  we  want  to  do  busi- 
ness with  it. 

Mr.  Chairman.  I  hope  we  will  stand 
by  our  word  in  these  treaties,  and  I  urge 
my  coUeagues  to  reject  the  amendment. 
Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  am  in  agreement 
with  the  gentleman  from  Mississippi 
(Mr.  BowENt  In  his  opposition  to  the 
amendment  and  in  the  position  he  is  tak- 
ing here. 

However,  to  state  what  this  amend- 
ment does,  is  this  not  what  the  United 
States  has  been  doing  for  the  past  sev- 
eral years  anyway,  injecting  ourselves 
into  the  internal  affairs  and  the  elections 
of  other  foreign  countries? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  <Mr.  Bowen' 
has  expired. 

(By  unanimous  consent,  Mr.  Bowen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOWEN.  Mr.  Chairman,  in  answer 
to  the  gentleman's  question,  yes,  I  agree 
with  the  gentleman.  I  do  not  agree  with 
that  aspect  of  our  foreign  policy.  There 
are  a  great  many  things  I  do  not  happen 
to  like  about  our  foreign  policy,  and  that 
is  one  of  them.  I  wish  we  had  a  world- 
wide (3ood  Neighbor  Policy  instead  of  a 
missionary  zeal  to  rebuild  the  world  in 
our  own  image. 

I  think  it  would  be  a  very  sad  and  un- 
fortunate day  if  we  should  act  to  intrude 
ourselves  Into  the  internal  affairs  of  Pan- 
ama, and  I  urge  the  House  to  reject  the 
amendment. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  we  have  already  ob- 
served one  of  the  elections  they  have  had 
anjrway  and  have  certified  all  of  the 
questions  relating  to  that  matter. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairmsoi.  I  am  deeply  concerned 
about  some  of  the  things  that  have  been 
taking  place  during  the  course  of  this 
debate,  and  I  want  to  relate  perma- 
nently in  the  Record  some  of  my  per- 
spectives on  the  Panamanian  situation 
Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  Mr.  Kramer. 

I  do  so  for  purposes  of  expressing  very 
deep  concerns  and  for  sharing  with  my 
colleagues  these  concerns  about  the  Pan- 
ama Canal  and  the  manner  in  which  the 
negotiations  were  carried  out.  In  defin- 
ing the  Republic  of  Panama  "as  that 
coimtry  governed  by  that  nationtd  gov- 
ernment having  been  Installed  by  free 
naUonal  elections  •  •  '."Mr.  Kramer 
vividly  points  out  the  mlsgxilded  ap- 
proach underlying  the  process  under 
which  the  provisions  of  the  Panama 
Canal  Treaty  were  negotiated.  Before 
this  body  on  October  6,  1977, 1  presented 
my  "Perspective  on  Panama"  and  pre- 
dicted the  dissension  which  would  arise. 
Today,  we  witness  the  resulting  confu- 


sion, as  even  Members  who  support  the 
legislation  find  themselves  at  a  loss  to 
justify  its  provisions. 

As  I  stated  then  and  as  I  feel  com- 
pelled to  reiterate,  there  is  a  growing 
body  of  opinion  that  the  American  peo- 
ple wanted  and,  indeed,  expected  the 
full  Congress — both  the  House  and  the 
Senate — to  be  involved  in  the  Panama 
issue. 

The  American  people  resent  an  inter- 
national negotiating  process  that  rele- 
gates the  U.S.  House  of  Representatives 
to  a  followup  role  of  having  to  vote  to 
"pay  the  bills"  for  a  vital  economic  and 
national  security  package  which  was 
drafted  by  others  and  in  which  the  House 
had  no  opportunity  to  participate. 

Americans  want  us  to  become  fully  in- 
volved in  the  negotiating  process  and  not 
to  be  put  in  the  position  where  you  must 
either  accede  to  the  Executive  or  cause 
extreme  embarrassment  to  the  President 
and  the  country.  Yet,  here  we  are  today, 
debating  the  treaty's  implementing  leg- 
islation and  still  to  act,  while  the  admin- 
istration already  experiences  severe  crit- 
icism and  embarrassment,  resulting  from 
the  bloody  antagonists  which  now  ravish 
Central  America.  Whose  fault?  Certainly 
not  ours.  Rather  the  blame  squarely  re- 
sides with  the  President  and  his  treaty 
negotiators  who  impetuously  denied  the 
counsel  of  America's  elected  representa- 
tives. 

For  one  experienced  in  Washington 
politics,  the  present  embarrassments  and 
recriminations  arising  from  the  Panama 
Treaty  could  have  been  avoided.  My 
committee  assignments  in  the  House  of 
Representatives — Public  Works  and  In- 
terior and  Insular  Affairs — provide  an 
opportunity  for  me  to  participate  ac- 
tively in  international  negotiations  and 
to  deal  with  Inter-American  affairs. 
From  this  experience,  I  know  that  in- 
ternational political  negotiations  are  apt 
to  succeed  only  when  both  branches  of 
Government  act  as  coparticlpants. 

However,  in  deriving  the  Panama 
Treaty,  the  negotiating  teams  of  both 
the  United  States  and  Panama  did  not 
represent  the  people  of  either  nation.  For 
our  part,  the  bargaining  was  done  by 
career  diplomats  without  sufBcient  input 
from  the  legislative  branch  of  our  Oov- 
enunent  or  the  views  of  the  many  people 
and  groups  in  our  country  who  have  an 
interest  in  the  canal  Issue.  Similarly, 
the  existing  regime  in  Panama  operated 
Its  side  of  the  negotiations  with  a  combi- 
nation of  bluff  and  threat.  What  was 
needed  was  a  broad-based  negotiating 
team  that  could  represent  the  people  of 
Panama  rather  than  solely  its  dictator. 
Under  the  negotiating  arrangement, 
all  options  should  have  been  exhaustively 
explored  to  assure  that  maximum  bene- 
fit was  afforded  to  all  Americans  and 
Panamanians  sis  well.  One  proposal 
which  I  have  discussed  at  length  with 
many  of  you  as  well  as  with  several  of 
our  counterparts  in  the  other  body  was 
to  form  even  closer  political,  military 
and  economic  ties  with  the  Republic  of 
Panama.  The  concept  of  "free  associa- 
tion" is  one  receiving  more  and  more 
attention  els  nations,  whose  economies 
and  histories  are  inextricably  Inter- 
twined, seek  to  maintain  national  Iden- 
tity   In    a    world    of    ever    expanding 


complexity.  Free  association  involves  the 
recognition  of  the  political  dependency 
of  one  national  entity  upon  another  but 
simultaneously  maintains  a  discrete 
legal  identity  recognized  by  international 
law.  Such  a  status  becomes  increasingly 
important  for  small  states  which  have 
been  drawn  into  a  power  struggle  be- 
tween the  great  powers  or  have  an  in- 
sufficient economic  base  to  support  its 
population. 

At  this  moment,  for  example,  the 
United  States  and  Micronesia  are  in- 
volved in  negotiations  which,  if  success- 
ful, will  establish  the  free  associated 
states  of  Micronesia,  wherein  Microne- 
sians  will  retain  their  sovereignty  for  in- 
ternal matters  while  the  United  States 
assumes  responsibility  for  the  Islands' 
foreign  affairs  and  national  defense.  For 
me,  it  was  conceivable  that  a  similar  ar- 
rangement could  have  been  worked  out 
with  Panama.  In  any  event,  this  option 
should  not  have  been  overlooked.  Of 
course,  any  such  change  in  political  re- 
lationships would  require  the  consent  of 
the  Panamanians  freely  expressed  at 
the  polls. 

As  I  previously  mentioned,  successful 
negotiations  hinge  upon  two  proposi- 
tions :  First,  administrative  expertise,  and 
second,  pohtical  awareness.  In  the  case 
of  the  Panama  Treaty  and  its  imple- 
menting legislation,  we  had  an  overabun- 
dance of  technical  advice  with  little  sen- 
sitivity demonstrated  for  political  ques- 
tions. 

And  what  of  the  people — Americans 
and  Panamanians  alike?  Do  the  provi- 
sions of  the  treaty  meet  with  their  de- 
sires? Or,  like  the  Congress,  have  they 
been  merely  handed  a  fait  accompli? 

Soon  SALT  n  will  be  presented  to  the 
other  body  for  ratification.  And  like  this 
legislation  before  us.  the  President  por- 
tends grave  consequences  if  we  do  not 
wholeheartedly  endorse  the  administra- 
tion's initiatives.  But  the  U.S.  Constitu- 
tion calls  for  congressional  advice  and 
consent  in  drawing  up  international 
agreements.  When  will  this  administra- 
tion learn?  When  will  this  pattern  of  no 
advice  and  unmitigated  consent  change? 
Congress  has  a  vital  role  to  play  in 
drawing  up  International  agreements. 
The  President  should  and  can  expect  the 
American  Congress  and  the  American 
people  to  revamp  his  outmoded  style  of 
international  negotiations — to  open  the 
negotiating  process  to  the  will  of  the  peo- 
ple through  their  elected  representatives 
closest  to  all  Americans ;  in  other  words, 
the  members  of  the  House  of  Representa- 
tives and  the  Senate. 

This  must  become  the  wave  of  the 
future  if  we  are  to  assure  the  required 
executive-congressional  cooperation  in 
matters  of  foreign  policy — in  a  rapidly 
changing  world. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendment  a  couple  of 
questions,  if  I  may.  Perhaps  the  gentle- 
man explained  this  In  his  explanation; 
if  he  did,  I  missed  it. 

I  would  like  to  ask  the  gentleman  from 
Colorado  (Mr.  Kramer)  what  the  effect 
of  passage  of  this  amendment  would  be. 
My  understanding  is  that  the  amend- 
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ment  only  applies  to  the  provisions  in 
the  legislation  pertaining  to  the  appoint- 
ment of  Panamanian  nationals  to  the 
supervisory  board  of  the  Panama  Canal 
Commission;  is  that  right? 

Mr.  KRAMER.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  The  only 
application  this  amendment  will  have 
is  simply  that  it  defines  "Panama"  for 
purposes  of  membership  on  that  board  as 
a  country  in  which  free  elections  have 
been  held,  and  that  is  what  we  have 
required  from  other  countries. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
what  would  happen  with  regard  to  pay- 
ments from  canal  tolls,  as  called  for  in 
the  treaty,  and  in  the  implementing  leg- 
islation, should  the  gentleman's  amend- 
ment pass? 

Mr.  KRAMER.  This  amendment  would 
have  no  impact  at  all  on  payments. 

Mr.  LAGOMARSINO.  Would  the  board 
be  allowed  to  operate  even  If  the  Pana- 
manian Government  was  not  allowed  by 
reason  of  the  gentleman's  amendment  to 
appoint  its  nationtils  to  it? 

Mr.  KRAMER.  I  do  not  see  any  reason 
why  it  could  not. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  the  amendment 
offered  by  the  gentleman  from  Colorado 
(Mr.  Kramer)  certainly  has  great  appeal. 
It  has  appeal  to  me.  and  I  think  it  has 
appeal  probably  to  most  Americans  who 
would  like  to  have  us  deal  in  the  open 
with  a  freely  elected  democratic  govern- 
ment. We  know  that  is  not  the  case  in 
Panama,  and  as  the  gentleman  pointed 
out.  he  wants  an  area  where  Uiere  is 
stability. 

Let  us  look  at  the  history  of  the  1903 
Hay-Bunau-Varilla  Treaty.  The  United 
States  showed  a  reluctance  to  enter  into 
a  treaty  at  that  time,  and  under  condi- 
tions in  that  country  that  were  certainly 
perhaps  less  stable  than  they  are  today. 
(if  there  has  been  one  thing  that  Is  con- 
sistent about  the  history  of  government 
in  Panama,  it  Is  its  instability 

But  the  language  of  the  amendment 
offered  by  the  gentleman  from  Colorado 
(Mr.  Kramer)  should  have  been  taken 
care  of  back  in  1977  when  this  adminis- 
tration was  negotiating  the  treaties,  and 
that  condition  should  have  been  imposed 
in  the  treaty.  It  was  not.  Therefore,  this 
House,  with  its  responsibility  to  imple- 
ment the  treaties  and  to  perform  the 
>task  of  laying  on  the  administrative 
process  of  the  Panama  Canal  and  the 
Commission  for  the  next  20  years  and 
providing  for  the  administration  in  that 
zone,  must  deal  with  the  matter  and 
write  that  legislation  within  the  confines 
of  the  treaty. 

Mr.  Chairman,  if  we  were  to  adopt 
this  language,  we  would  be  clearly  viola- 
tive of  the  treaty,  and  on  that  basis  I 
recommend  that  the  committee  reject 
the  amendment. 

Mr.  CARNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr,  Chairman,  my  coUeague,  the  gen- 
tleman from  New  York  (Mr.  Mxjhphy), 
just  said  that  this  should  have  been  done 
In  1977  when  we  put  the  treaty  together. 


but  unfortunate  the  administration  of 
our  great  Nation  has  been  practicing 
what  I  believe  to  be  selective  morality. 
They  decide  that  what  Is  going  on  in 
Northern  Ireland  is  not  Important,  the 
human  rights  problem  in  Northern  Ire- 
land is  not  Important.  They  decide  that 
the  human  rights  problem  in  Panama  is 
not  Important,  but  they  decide  the  hu- 
man rights  problem  in  perhaps  Rhodesia 
Is  Important. 

I  think  It  Is  time  that  this  House  de- 
cides that  selective  morality  throughout 
the  world  cannot  be  tolerated  as  a  prac- 
tice of  the  administration. 

Mr.  Chairman,  I  believe  one  way  we 
can  prevent  this  policy  from  continuing 
is  to  support  the  amendment  oSered  by 
my  colleague,  the  gentleman  from  Colo- 
rado (Mr.  Kramer)  . 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  am  glad  to  yield  to  my 
colleague,  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  whether 
you  like  this  amendment  or  not,  I  think 
that  the  gentleman's  amendment  prop- 
erly raises  the  issue  of  the  character  of 
the  Panamanian  Government.  The  gen- 
tleman from  New  York  (Mr.  Carney)  is 
quite  correct  In  saying  that  the  glowing 
estimate  of  the  character  of  the  Govern- 
ment of  Panama  given  to  us  just  a  few 
moments  ago  by  the  gentleman  from 
Mississippi  (Mr.  Bowen)  is  simply  in- 
correct. 

(Panama  has  one  of  the  worst  human 
rights  records  in  the  worlds  I  will  admit 
that  In  the  last  6  or  7  months,  until  just 
a  few  weeks  ago,  the  situation  seemed  to 
have  abated  as  far  as  the  worst  excesses 
of  its  anti-human  rights  practices  are 
concerned.  These  excesses  included  ar- 
rests of  the  clergy,  murders  of  those  in 
opposition  to  the  government,  and  a  con- 
trolled press,  which  exists  even  to  this 
day. 

But  only  a  few  weeks  ago  the  Pana- 
manian Govenunent,  in  response  to  stu- 
dent unrest,  because  of  Panamanian 
Government  actions,  began  a  very  re- 
pressive crackdown.  'These  actions,  as  the 
gentleman  from  Colorado  (Mr.  Kramer) 
mentioned,  resulted  in  the  deaths  of  at 
least  10  people  yesterday.  Hundreds  of 
people  have  escaped  from  Panama  into 
the  American  Canal  Zone  to  avoid  the 
Ouardla  Nacional's  excesses  and  brutal- 
ities. 

I  have  a  letter  that  arrived  yesterday 
wrtttoi  to  me  by  a  Panamanian  citizen 
detailing  In  five  pages  what  he  has  wit- 
nessed. This  included  the  shooting  to 
death  of  a  young  mother  with  a  baby  in 
her  arms.  This  kind  of  thing  is  taking 
place  because  of  the  actions  of  the  police. 

I  have  no  doubt  that  the  horrible  in- 
cident yesterday  in  Nicaragua,  involving 
the  tragic  killing  of  an  American  news- 
man diould  be  condemned,  and  will  re- 
ceive nationwide  publicity  in  this  coim- 
try. But  we  have  not  heard  a  word  in  the 
American  press  about  what  has  been 
going  on  In  Panama  In  recent  weeks  or 
even  yesterday  or  right  now,  for  all  we 
know. 

At  least  this  amendment  points  up  the 
double  standard  that  is  practiced  by  our 
Oovemment  In  Its  concern  for  human 
rights. 
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Mr.  CARNEY.  I  thank  my  colleague, 
the  gentleman  from  Maryland,  because 
he  does  point  out  the  practice  of  selected 
morality  by  the  administration.  I  think 
what  my  colleague,  the  gentleman  from 
Maryland  (Mr.  Bauman  ) ,  stated  enforces 
my  position  that  we  certainly  s^^ould 
support  the  amendment  as  offered. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  I  think  the  chah-man  of 
the  full  committee  made  a  good  point. 
This  amendment  should  be  approved. 
This  business  that  we  should  only  be  a 
rubberstamp  for  what  the  other  body 
does  is  something  that  is  preposterous.  If 
it  had  merit,  it  should  have  been  included 
in  the  first  place,  and  it  certainly  should 
be  included  now.  I  would  hope  the  gen- 
tleman from  New  York  would  reconsider 
and  also  support  it  (Hi  the  basis  of 
morality.      

Mr.  DKRWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  will  be  brief.  I  hope  to 
expedite  the  ability  of  all  Members  to  get 
their  amendments  in  this  morning. 

I  agree  vrith  the  points  made  by  the 
gentleman  from  the  New  York.  We 
should  condemn  this  hyprocrisy  and  this 
dual  morality  and  that  has  been  prac- 
ticed. But  this  is  not  the  wur  to  do  it. 

"The  facts  of  life  are  that(most  of  Latin 
America  has  never  practiced  democracy. 
Outside  of  Co»ta  Rica,  ColCHnbia,  Vene- 
zuela, probably  Trinidad  and  Barbados, 
who  still  maintain  the  British  parlia- 
mentary system,  and  the  Dominican 
Republic,  which  is  revolving  into  a  de- 
mocracy, the  rest  of  Latin  America  never 
has  had  real  democracy)  I  do  not  think  it 
is  either  historically  correct  to  say  to  the 
Panamanians,  "we  insist  you  to  have  free 
elections,"  450  years  of  history  in  Latin 
America  has  worked  against  that.  It  is  a 
sad  fact  of  life. 

If  we  followed  this  principle  of  dictat- 
ing certain  conditions  to  countries  before 
we  enter  into  close  arrangements  with 
them,  then  we  would  have  to  close  Subic 
Bay  and  Clark  Air  Force  Base  because  of 
the  lack  of  democracy  in  the  Philippines 
or  we  would  tell  the  Indonesians,  "we  will 
not  buy  your  oil."  because  Indonesia  is 
not  a  pure  democracy,  or  we  would  not 
buy  cocoa  from  Ghana,  because  they  just 
wiped  out  another  head  of  state.  The 
point  is,  to  me,  one  of  political  reality. 
The  reality  Is  that.  In  dealing  with 
Panama — and  I  say  this  not  in  con- 
demnation, but  this  is  reality— you  are 
dealing  with  an  oligarchy.  At  the  mo- 
ment. General  Torrijos  is  a  one-man 
rxiler.  but  he  is  really  ruling  for  the 
oligarchy.  Panama  has  always  been  ruled 
by  the  oligarchy.  Whether  we  have  the 
canal  or  they  have  it.  whether  they  get 
the  tolls  or  we  get  them,  no  matter  what 
happens  in  the  Canal  Zone,  or  in  the  rest 
of  the  coimtry,  it  is  still  going  to  be  ruled 
by  this  oligarchy.  That  is  a  historical  and 
political  fact  of  life, 

I  agree  with  the  gentleman  from  New 
York  that  what  we  ought  to  tell  the  ad- 
ministration is,  "forget  your  pious  plati- 
tudes, forget  your  double  standards,  your 


15998 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1979 


foreign  policy  is  in  total  disarray  and 
you  are  just  adding  to  your  Image  of  hy- 
pocrisy by  overdoing  it." 

But  do  not  make  the  same  mistake 
they  are  making  by  injecting  a  separate 
question  of  free  elections  in  Panama, 
when  they  have  never  had  them,  and 
may  not  have  them  for  the  next  100 
years.  They  are  a  typical  Latin  American 
government. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CARNEY.  My  colleague,  the  gen- 
tleman from  Illinois,  is  a  member  of  the 
Committee  on  Foreign  Affairs,  if  I  am 
not  mistaken.  I  believe  that  that  com- 
mittee— on  a  vote  of  29  to  0.  voted  to  con- 
tinue sanctions  against  Rhodesia:  is  that 
correct? 

Mr.  DERWINSKI.  No.  that  is  not  what 
we  were  doing.  That  is  what  some  of  the 
Members  said  they  were  doing.  The  rest 
of  us  were  getting  that  issue  to  the  floor 
in  order  to  lift  sanctions  And  the  gentle- 
man from  New  York  (Mr.  Carney >  and 
I  will  be  together  tomorrow,  voting  to  lift 
sanctions. 

Mr.  CARNEY.  Was  the  vote  29  to  0? 

Mr.  DERWINSKI.  Yes.  But  it  was  a 
technical  vehicle  to  move  the  bill  so  we 
could  do  the  right  thing  on  the  floor  The 
Committee  on  Foreign  Affairs,  like  most 
committees,  is  overloaded  with  people 
who  are  addicted  to  causes,  which  is  why 
they  volunteer  their  services  on  the  com- 
mittee. So  they  bring  a  bill  to  the  floor 
and  we  rewrite  it.  So  on  Mr.  Solarz'  and 
Mr.  PiNDLEY's  bill,  the  Zimbabwe-Rho- 
desia resolution  on  the  ioor  tomorrow, 
stick  with  Mr.  BROOMriELD  and  you  and 
I  will  be  together. 

Mr.  CARNEY.  So  I  can  expect  the  gen- 
tleman's support  to  lift  the  embargo  on 
Rhodesia? 

Mr.  DERWINSKI.  More  than  that.  I 
will  make  the  same  argument  for  lift- 
ing sanctions  tomorrow  against  Rho- 
desia that  I  am  making  against  this 
amendment  today.  The  issue  is  that  you 
cannot  say  to  150  countries  in  the  world, 
"you  must  have  our  particular  form  of 
government  or  we  may  decide  not  to  work 
with  you."  If  that  is  the  case,  look  at  the 
biggest  issue  of  the  day,  the  SALT  agree- 
ments. How  can  the  President  go  over 
and  share  a  shot  or  two  of  vodka  with 
Brezhnev  and  hug  him  and  kiss  him. 
when  Brezhnev  is  one  of  the  cruelest  dic- 
tators in  the  world?  Obviously,  he  had 
to  overlook  that.  That  Is  reality,  as  op- 
posed to  the  posturing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  nitnois  (Mr.  Dexwinski> 
has  expired. 

(By  unanimous  consent.  Mr.  Derwin- 
sxi  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my  dis- 
tinguished friend  and  colleague,  the  gen- 
tleman from  New  York. 

Mr.  CARNEY.  To  my  distinguished 
friend  I  can  say  that  this  is  the  only  ray 
of  hope  that  we  have  gotten  out  of  H.R 
111.  the  fact  that  the  gentleman  will  be 
in  agreement  with  me  to  lift  the  sanc- 
tions on  Rhodesia.  Something  is  sal- 
vaged from  these  long  debates  on  the 


floor  of  the  House  and  over  3  months  of 
debate  we  have  had  in  the  Panama  Canal 
Subcommittee  and  full  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  DERWINSKI.  Let  us  do  Justice  to 
the  gentleman  from  Colorado.  He  has  a 
good  amendment  in  principle.  The  prob- 
lem is  that  often  principle  cannot  be  ap- 
plied to  reality.  Because  if  we  accept  the 
point  he  is  making,  that  we  have  to  in- 
sist that  every  country  with  which  we 
have  an  unusually  close  relation  or  im- 
portant relations  has  to  practice  specific 
democratic  procedures,  that  would  have 
us  dealing  with  nothing  but  Western 
Europe.  Australia  and  New  Zealand.  We 
probably  could  not  even  trade  with  the 
Japanese,  since  they  have  massive  gerry- 
mandering for  their  parliament.  If  you 
look  at  the  reality  of  it.  you  can  see  where 
we  have  to  understand  the  lack  of 
democracy  in  Panama. 

Mr.  CARNEY.  If  the  gentleman  will 
yield  further.  I  would  like  to  say  that 
Rhodesia  has  had  an  election,  a  free  elec- 
tion, and  they  elected  a  black  majority. 
I  think  we  should  lift  the  sanctions  there. 
However,  there  has  not  been  free  elec- 
tions in  Panama.  I  believe  that,  histori- 
cally. Panama  has  been  a  nation  which 
fails  in  the  endeavors  of  human  rights. 
I  think  that  is  something  we  cannot  tol- 
erate. We  cannot  give  a  nation  which 
does  not  have  concern  for  human  rights 
as  much  as  $100  million  ^,  year  in  tolls 
alone. 

Mr  DERWINSKI.  The  point  Is  this, 
though :  If  Panama  were  the  major  viola- 
tor of  human  rights  In  this  hemisphere, 
the  gentleman  is  correct.  But  Panama 
is  typical  of  Latin  American  govern- 
ments. Panama  Is  not  the  exception.  And. 
in  reality,  you  cannot  insist  on  stand- 
ards in  Panama  that  historically  have 
never  existed  south  of  the  border. 

Mr.  Chairman,  now  may  I  briefly  sum 
up  the  reasons  whv  this  bill,  in  a  practical 
form,  must  be  adopted. 

The  treaties  of  1977  are  an  accom- 
plished fact.  They  will  enter  Into  force 
on  October  1.  There  is  nothing  we  can 
do  to  stop  this  from  happening.  We 
must  work  within  the  framework  estab- 
lished by  the  treaties  to  make  the  best 
of  the  situation. 

The  treaties  preclude  the  existing  U.S. 
agencies  which  operate  the  canal  from 
functioning  in  Panama  after  October  1. 
Thev  do  give  us  the  right  to  set  up  a 
new  n.S.  agency  to  operate  the  canal 
until  the  year  2000.  We  need  legislation 
establishing  that  agency  to  carry  on 
canal  operations. 

The  question  Is  not  whether  the  Pan- 
ama Canal  treaties  are  good  ones.  They 
exist.  They  were  signed  and  ratified.  They 
will  go  into  effect  on  October  1.  The 
question  is  whether  we  will  pass  im- 
plementing legislation  that  will  provide 
for  an  orderly  transition.  We  must  deal 
with  the  issues  of  personnel  administra- 
tion, labor-manaeement  relations,  and 
relocation  of  the  functions  of  local  gov- 
ernment, the  military  and  the  Panama 
Canal  Company. 

There  are  questions  of  defense  and  ad- 
ministration and  the  welfare  of  the  loyal 
employees  In  the  Canal  Zone,  which  must 
be  attended  to.  If  we  do  not  provide  the 
necessary  legislative  framework  before 
the  deadline  of  October  1.  our  people 


and  resources  in  the  Canal  Zone  will 
be  placed  in  legal  limbo  and  Jeopardy. 
Without  legislation,  come  October  1, 
there  will  be  no  authority  to  continue 
to  operate  the  canal:  pay  Its  workforce; 
pay  the  3.000  employees  to  be  transferred 
to  the  Department  of  Defense  to  operate 
schools,  hospitals,  and  the  like:  effect 
the  early  retirement  of  Panama  Canal 
employees  as  part  of  the  reduction-ln- 
force  program:  transfer  people  to  the 
last-minute,  hard-to-flll  vacancies;  and 
so  forth.  In  sum.  widescale  disruption. 
A  shutdown  of  the  canal  Ijecause  of  this 
chaos  would  cause  a  loss  of  tolls,  the 
shrinkage  of  a  trained  and  skilled  labor 
force  and  the  resultant  economic  Impact 
of  stateside  unemployment  and  an  oil 
shortage  as  Alaskan  petroleum  ceases  to 
move  through  the  canal  to  east  coast  and 
gulf  ports. 

Another  point  Is  the  cost  to  the  United 
States.  The  administration  now  estimate.* 
that  the  cost  of  the  programs  it  has 
recommended  in  connection  with  the 
treaties  could  be  as  much  as  $870  million 
over  the  next  20  years.  This  money  is  for 
the  Defense  Department  and  U.S.  em- 
ployees, not  for  Panama. 

Certainly.  I  join  the  majority  of  the 
Members  in  lamenting  the  fact  that  the 
treaty  negotiations  were  rushed  to  a  con- 
clusion by  the  Carter  administration. 
The  Senate  then  succumbed  to  the  ad- 
ministration's sales  pitch  and  ratified  the 
treaties.  If  I  had  been  in  the  Senate  at 
the  time.  I  would  have  voted  against  the 
treaties,  unlike  my  two  Senators.  But  the 
treaties  were  ratif  ed  by  the  Senate. 

The  point  Is  well  made  by  columnist 
William  P.  Buckley.  Jr.,  in  a  column  in 
the  Washington  Star  on  June  3. 1979.  en- 
titled. "The  move  to  sabotage  the  canal 
treaties:"  "There  is  only  one  discipline 
indispensible  to  self-government.  TTiat  is 
acquiescence  in  a  political  fait  accompli." 
The  Panama  Canal  treaties  are  a  politi- 
cal fait  accompli.  We  must  recognize  it 
and  legislate  their  implementation. 

The  issue  before  us  is  what  is  good  for 
the  United  States.  I  believe  that  the  prac- 
tical course  which  must  be  followed  is  to 
adopt  the  implementing  legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kramer). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KRAMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote  and,  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  presence. 

The  CHAIRMAN.  The  gentleman  from 
Colorado  (Mr.  Kramer)  demands  a  re- 
corded vote,  pending  which  he  makes  the 
point  of  order  that  a  o.uorum  is  not 
present. 

Does  the  gentleman  from  Colorado 
withdraw  his  point  of  order  that  a 
quorum  Is  not  present. 

Mr.  KRAMER.  Mr.  Chairman,  art 
there  25  Members  standing? 

The  CHAIRMAN.  A  Quorum  is  not 
present. 

Mr.  KRAMER.  Mr.  Chairman.  I  with- 
draw the  point  of  order. 

The  CHAIRMAN.  The  Chair  has  al- 
ready announced  that  a  quorum  is  not 
present. 
The  Chair  announces  that  pursuant  to 
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clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
D  1040 
quObum  call,  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  Xxin.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

KBCOBOED  VOTK 

The  CHAIRMAN.  The  pending  bxisi- 
ness  is  the  demand  of  the  gentleman 
from  Colorado  (Mr.  Kramer)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  142,  noes  274, 
not  voting  18,  as  follows: 

[Roll  No.  268] 


Abdnor 
Andrews. 
N.  Dak. 
Applegate 
Archer 
A'hbrook 
AtUnaon 
Badbam 
Bafalls 
Bauman 
Beard.  R.I. 
Bereuter 
Betbune 
Broomfleld 
Brown.  Ohio 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
ColUns.  Tex. 
Conte 
Oourter 
Crane.  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Davis,  <Mlch. 
Deckard 
Devlne 
Dicklnaon 
Donnelly 
Dornan 
Duncan,  Tenn. 
Emery 
Evans,  Del. 
Evans.  Ind. 
Oilman 
OlngTlch 
GUckman 
Oold  water 
Ooodllng 
Oradlson 
Oramm 
Orassley 


Addabbo 

Akaka 

Alboata 

Alexander 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Anthony 
Ashley 
Aq>ln 
AuCotn 
BaUey 
Baldua 
Barnard 
Barnes 
Beard,  Tenn. 


AYES— 142 

Grlsbam 
Guyer 
Hagedom 
Hall.  Tex. 
Hamraer- 
schmtdt 
Ha  nee 
Hansen 
HarUn 
Haraha 
Heckler 
HUllB 

HoUenbeck 
Holt 
Hopkins 
Huckaby 
Ichord 
Treland 
Jacoba 
Jeffries 
KeUy 
Kemp 
Kramer 
Lagomarslno 
Latta 
Leach,  La. 
Leatb.  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Lloyd 
Loeffler 
Lott 
Lujan 
Lungren 
Mcdory 
McDade 
McDonald 
McEwen 
Madlgan 
Marlenee 
Mathls 
'Michel 
Miller,  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 


NOES— 274 

Bedell 

Bellenson 

Benjamin 

Bennett 

Blaggl 

Bingham 

BUnchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 


iMoorhead, 

Calif. 
Mottl 
Myers,  Ind. 
Nichols 
O'Brien 
Oakar 
Faahayan 
Paul 
Perkins 
PuraeU 
QuUlen 
Regula 
Rhodes 
Bitter 
Robinson 
Roth 
Rouiselot 
Boyer 
Rudd 
Satterfleld 
Schulze 
Shelby 
Shumway 
Shuster 
Smith,  Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Btratton 
Stump 
Symms 
Thomas 
Treen 

Vander  Jagt 
Walker 
Wampler 
Wblteburst 
Whlttaker 
WiUlams,  Mont. 
"Williams.  Ohio 
Wilson,  Bob 
Wydler 
Wylle 
Yatron 
Young,  Fla. 


Brodliead 

Brooks 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burllaon 

Burton,  PhUUp 

BuUer 

Carr 

Cavanaugh 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  ni. 

Conable 


Coroorsn 

Coiman 

Cotter 

Coiigblln 

D'Amoura 

DanleUon 

Daachle 

DavU,  8.C. 

delaOfttza 

Dellumi 

Derrick 

Derwlnakl 

Dicks 

IHngeU 

Dixon 

Dodd 

Dougberty 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

TCng<l^h 

Erdahl 

Erlenbom 

Ertel 

Evans,  Oa. 

Pary 

Faacell 

Fazio 

Fen  wick 

Ferraro 

Findley 

Fish 

Fisher 

Plthlan 

FUppo 

Florlo 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Olnn 

Gonzalez 

Gore 

Green 

Guarlnl 

Gudger 

Hall.  Ohio 

Hamilton 

Hanley 

Harris 

Hawkins 

Hefner 

Heftel 

Hlgbtower 

Hlnson 

Holland 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hutto 

Hyde 


Jeffords 

Jenkins 

Jenrette 

Johnaon.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Lederer 

Lehman 

Lei  and 

Le  vitas 

Long,  La. 

Long,  Ud. 

Lowry 

Luken 

Lundlne 

McCloskey 

iHcCormack 

McHugh 

McKay 

•IcKlnney 

Uagulre 

Uarkey 

Marks 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

<Mazzoll 

Mica 

iMlkulskl 

Miller.  Calif. 

Mlneta 

Mlnlsh 

iMltcheU.Md. 

Moakley 

Moffett 

Molloban 

Moorhead.  Pa. 

iMurphy.  111. 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Quayle 

Rahall 


RaUaback 

Rangel 

Ratchford 

Reus* 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Snowe 

8(darz 

Spellman 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thompson 

Traxler 

Trlble 

UdaU 

Dllman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whltten 

WUson.  C.  H. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young.  Mo. 

Zablockl 

Zeferettl 
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Ambro 

Anderson,  ni. 
BevUl 
Boiling 
Burton,  John 
Chlsholm 


Conyers 

Dlggs 

Eckhardt 

Flood 

Popd.  Mich. 

Forsythe 


Gaydos 
Gray 
Mlkva 
Pepper 

WUson,  Tex. 
Young,  Alaska 


D  1100 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Young  of  Alaska  for.  with  Mr.  Pepper 
against. 

Mr.  GLICKMAN  and  Mr.  CARTER 
changed  their  vote  from  "no"  to  "aye." 

Mr.  WATKINS  and  Mr.  NEAL 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annovmced 
as  above  recorded. 


Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

"hHi.  Chairman,  I  rise  at  this  time  with 
so  many  Members  in  the  well  and  on  the 
floor  to  ask  as  many  Members  as  possible 
to  try  to  stay  on  the  floor  throughout 
the  next  hour  and  50  minutes.  As  the 
Members  know,  last  night  we  had  an 
agreement  to  conclude  all  debate  at  1 
o'clock.  We  have  many  important 
amendments  that  will  be  coming  up, 
and  we  can  dispose  of  them  without  any 
limitation  on  debate,  particularly  on 
those  that  would  be  offered  as  we  ap- 
proach the  agreed-upon  hour  for  con- 
clusion. We  are  going  to  have  an  impor- 
tant judiciary  amendment  offered.  We 
will  have  the  gentleman  from  norlda 
offer  an  amendment  that  will  seriously 
affect  the  Canal  Zone  College.  We  will 
have  an  amendment  concerning  the  free 
port  privileges  that  our  purse-seine  fish- 
ing vessels  have  enjoyed  in  Panama,  and 
we  may  have  a  jurisdictional  problem 
with  the  Committee  on  Ways  and  Means 
which  we  will  try  and  resolve  without 
difficulty.  We  will  have  many  other 
amendments  offered  that  will  be  clearly 
outside  the  requirements  and  purview 
of  the  treaties.  The  committee  intends 
to  oppose  those  amendments,  because  a 
violation  of  the  treaty,  of  course,  would 
subject  us  to  the  strong  possibility  of  a 
veto.  As  the  membership  knows,  if  we 
get  a  veto  on  this  legislation,  that  treaty 
is  then  the  implementing  package  rather 
than  the  very  carefully  worked  out  pro- 
visions of  H.R.  111  that  specifically  have 
the  thrust  of  protecting  the  taxpayer, 
collecting  all  revenues  and  putting  them 
into  the  general  fund  of  the  Treasury, 
preserving  the  appropriation  powers  of 
the  House,  preserving  the  defense  pre- 
rogatives of  the  United  States,  and,  of 
course,  offering  ttffe  best  conditions  of 
reemployment,  of  early  retirement,  to 
the  canal  workers.  So  I  hope  that  as 
many  Members  as  possible  will  remain 
for  the  balance  of  this  debate. 

AMENDMENT   OFFERED   BY   MB.   BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  Page 
187.  strike  out  line  19  and  all  that  follows 
through  line  20  on  page  189  and  Insert  In 
lieu  thereof  the  following: 

Chapter  2— IMMIGRATION 

Sec.  1611.  Special  Immigbants. — (a)  Sec- 
tion 101(a)  (27)  of  the  Immigration  and  Na- 
tlonfUlty  Act  {8  U.S.C.  1101(a)  (27)),  re- 
lating to  the  de&nltlon  of  special  Immigrants, 
Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs : 

"(E)  an  Immigrant,  and  bis  accompany- 
ing spouse  and  children,  who  Is  or  has  been 
an  employee  of  the  Panama  Canal  Company 
or  Canal  Zone  Oovernment  before  the  data 
on  which  the  Panama  Canal  Treaty  of  1977 
enters  Into  force,  who  was  resident  In  the 
Canal  Zone  on  the  effective  date  of  the  ex- 
change of  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  of  1977.  and  who  has 
performed  faithful  service  as  such  an  em- 
ployee for  one  year  or  more; 
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••(P)  an  Immigrant,  and  his  accompanying 
spouse  and  children,  who  Is  a  Panamanian 
n«Uonal  and  (1)  who,  before  the  date  on 
which  the  Panama  Canal  Treaty  of  1977  en- 
ters into  force,  has  been  honorably  retired 
from  United  States  Government  employment 
in  the  Canal  Zone  with  a  total  of  fifteen 
years  or  more  of  faithful  service  or  (11)  who. 
on  the  date  on  which  the  Panama  Canal 
Treaty  of  1977  enters  Into  force,  has  been  em- 
ployed by  the  United  States  Government  In 
the  Canal  Zone  (or  former  Canal  Zone)  with 
a  total  of  fifteen  years  or  more  of  faithful 
service  and  who  subsequently  is  honorably 
retired  from  such  employment,  or 

"(O)  an  immigrant,  and  his  accompanying 
spouse  and  children,  who  was  an  employee 
of  the  Panama  Canal  Company  or  Canal  Zone 
Government  on  the  effective  date  of  the  ex- 
change of  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  of  1977.  who  has  per- 
formed faithful  service  for  five  years  or 
more  as  such  an  employee,  and  whose  wel- 
fare, and  the  welfare  cf  whose  family,  as  a 
direct  result  of  the  Panama  Canal  Treaty  of 
1977.  are  reasonably  placed  In  danger  because 
of  the  special  nature  of  any  of  that  employ- 
ment." 

lb)  Section  212(d)  of  such  Act  (8  U  S.C 
1182(d)  I ,  relating  to  waivers  of  conditions  of 
Inadmissibility  to  the  United  States,  is 
amended  by  adding  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  The  provisions  of  paragraphs  (7i  and 
(15)  of  subsection  la)  shall  not  be  appli- 
cable to  any  alien  who  is  seeking  to  enter  the 
United  States  as  a  special  immigrant  under 
subparagraph  (E).  (F),  or  lO)  of  section 
101(a)  (27). ••. 

(c)  Notwithstanding  any  other  provision  of 
law.  not  more  than  7.500  individuals  may  be 
admitted  to  the  United  States  a3  special  Im- 
migrants under  subparagraphs  (E).  iF).  and 
(O)  of  section  101(ai(27)  of  the  Immigra- 
tion and  Nationality  Act.  as  added  by  sub- 
section I  a)  of  this  section 

(d)(1)  The  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

(2)  Paragraph  i9)  of  section  212idi  of  the 
Immigration  and  Nationality  Act.  as  added 
by  suljsectlon  rb)  of  this  section,  shall  cease 
to  be  effective  at  the  end  of  the  transition 
period. 

Ms.  HOLTZMAN  ((Juring  the  reading) . 
Mr.  Chairman.  I  want  to  raise  a  point  of 
order.  My  point  of  order  is  that  under 
the  rule  the  Committee  on  the  Judiciary 
was  given  the  right  to  offer  an  amend- 
ment to  strike  section  1611.  and  I  believe 
that  is  the  import  of  the  amendment  of- 
fered. The  gentleman's  amendment  goes 
to  that  section,  and  I  was  on  my  feet. 

The  CHAIRMAN.  First  the  amendment 
should  be  read,  and  then  the  Chair  will 
recognize  the  gentlewoman. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  BAUMAN  < during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

Mr.  VOLKMER.  I  object.  I  object.  I 
object.  Read  it. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  BAUMAN  (during  the  reading". 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

Mr.  FISH.  Mr.  Chairman,  reserving  the 
right  to  object.  I  would  Uke  to  ask  my 
friend,  the  gentleman  from  Maryland 
I  Mr.  Bauman*  so  far  the  reading  has 
shown  no  inconsistency  with  the  text  of 
the  provisions  as  they  appear  in  H.R.  111. 
I  do  think  the  reading  of  iG'  would  be 
helpful  to  those  of  us  who  would  like  to 
know  precisely  what  the  gentleman  is 
offering. 

Mr.  BAUMAN.  I  would  be  glad  to  pro- 
vide the  gentleman  with  a  copy  of  that 
section. 

Mr.  FISH.  It  just  means  we  are  going 
to  have  to  read  it  against  the  text.  It 
would  be  so  much  easier  to  have  it  read 
for  the  Membership. 

Mr  BAUMAN  The  gentleman  can  ob- 
ject, if  he  wishes. 

Mr.  FISH.  I  am  not  going  to  object. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

POINT    OF    ORDER 

Ms  HOLTZMAN  Mr.  Chairman.  I  re- 
new the  point  of  order  that  I  tried  to 
.state  at  an  earlier  time 

The  CHAIRMAN  The  gentlewoman 
will  state  the  point  of  order. 

Ms.  HOLTZMAN  Mr.  Chairman,  at 
the  time  that  the  last  amendment  was 
voted  on.  I  was  on  my  feet  seeking  to 
offer  an  amendment  on  behalf  of  the 
Committee  on  the  Judiciary  with  respect 
to  striking  in  its  entirety  section  1611  of 
the  bill.  The  right  to  offer  that  amend- 
ment is  granted  under  the  rule,  in  fact 
on  page  3  of  House  Resolution  274.  I 
want  to  ask  the  Chair  whether  I  am 
entitled  to  be  recognized  or  was  entitled 
to  be  recognized  to  make  first  a  motion, 
which  was  a  motion  to  strike  the  entire 
section  before  amendments  were  made 
to  the  text  of  the  bill. 

The  CHAIRMAN  'Mr.  Foley'.  Unless 
an  amendment  having  priority  of  con- 
sideration under  the  rule  is  offered,  it  is 
the  Chair's  practice  to  alternate  recog- 
nition of  members  of  the  several  com- 
mittees that  are  listed  in  the  rule,  taking 
amendments  from  the  majority  and 
minority  side  in  general  turn,  while  giv- 
ing priority  of  recognition  to  those  com- 
mittees that  are  mentioned  in  the  rule. 

The  gentlewoman  from  New  York 
Ms.  HOLTZMAN)  is  a  member  of  such  a 
committee,  but  following  the  adoption  of 
the  last  amendment  the  gentleman  from 
New  York  iMr.  Murphy),  the  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  sought  recognition  to 
strike  the  last  word.  Accordingly,  the 
Chair  then  recognized  the  gentleman 
from  Mar  viand  'Mr  Bauman  '  to  offer  a 
floor  amendment,  which  is  a  perfecting 
amendment  to  section  1611  of  the  bill 

The  rule  mentions  that  it  shall  be  in 
order  to  consider  an  amendment  as 
recommended  by  the  Committee  on  the 
Judiciary,  to  strike  out  section  1611.  if 
offered,  but  the  rule  does  not  give  any 
special  priority  to  the  Committee  on  the 
Judiciary    to    offer    such    amendments, 


over  perfecting  amendments  to  that 
section. 

Ms  HOLTZMAN  Mr.  Chairman,  may 
I  be  heard  further?  The  gentleman  said 
that  he  was  going  to  recognize  members 
of  the  committees  that  had  a  right  to 
offer  amendments  under  the  rule  alter- 
nately. I  would  suggest  to  the  Chair  that 
no  member  of  the  Committee  on  the 
Judiciary  has  been  recognized  tiius  far 
in  the  debate  with  respect  to  offering 
such  an  amendment  and,  therefttre.  the 
Chair's  principle,  as  I  understood  he 
stated  it.  was  not  being  observed  in  con- 
nection with  recognition. 

The  CHAIRMAN.  The  Chair  would  ob- 
serve that  the  Chair  is  attempting  to  be 
fair  in  recognizing  Members  alternately 
when  they  are  members  of  committees 
with  priority  and  that  the  rule  permits 
but  does  not  give  the  Committee  on  the 
Judiciary  special  priority  of  recognition 
over  other  floor  amendments,  which  un- 
der the  precedents  would  take  priority 
over  a  motion  to  strike. 

Second,  the  Chair  would  like  to  advise 
the  gentlewoman  from  New  York  that 
recognition  is  discretionary  with  the 
Chair  and  is  not  subject  to  a  point  of 
order.  Does  the  gentlewoman  have  any 
further  comment  to  make  on  the  point  of 
order? 

The  Chair  overrules  the  point  of  order 
and  recognizes  the  gentleman  in  the  well. 

Mr.  BAUMAN.  I  thank  the  Chairman. 

I  would  like  to  call  the  attention  of  the 
committee  to  the  provision  of  the  legis- 
lation which  deals  with  special  immi- 
grant status  for  certain  Panamanian 
citizens  who  have  worked  for  many 
years  for  the  Panama  Canal  Com- 
pany. The  amendment  that  I  am  offering 
is  an  attempt  to  go  toward  a  compro- 
mise with  several  members  of  the  Com- 
mittee on  the  Judiciary  who  do  have  con- 
cerns about  the  granting  of  special  im- 
migrant status.  I  think  the  Members 
ought  to  understand  precisely  what  is  in- 
volved in  this  particular  amendment  now 
pending,  which  I  have  discussed  with  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) and  which  I  believe  has  his  con- 
currence. 

n  1120 

The  reason  we  have  a  special  immi- 
grant status  provision  in  this  bill  at  all  Is 
that  during  our  hearings  in  the  Canal 
Zone  it  was  made  very  plain  to  us  that 
there  are  a  certain  number  of  employees 
of  the  Canal  Company  and  the  Canal 
Zone  Government  that  are  entitled  to 
this  special  status.  Most  of  them  are  de- 
scendents  of  West  Indians  who  came  to 
the  canal,  at  the  time  it  was  built,  at 
the  request  of  the  American  Govern- 
ment. Their  fathers,  grandfathers,  and 
ancestors  worked  on  the  building  of  the 
canal.  In  fact.  I  think  few  Americans 
realize  that  very  few  Panamanians 
worked  on  the  building  of  the  canal. 
There  were  less  than  a  hundred.  Thou- 
sands of  those  who  did  work  on  the  canal 
were  West  Indians,  most  of  them  of  the 
black  race.  They  came  to  Panama  and 
helped  us  build  the  canal  under  American 
direction.  Today  they  make  up  a  large 
part  of  the  work  force  of  the  Panama 
Canal  Company  and  the  Panama  Canal 
Government.  Many  of  them,  for  instance, 
are  engaged  in  security  work.  Their  an- 
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cestors  were  subjected  and  they  have 
been  subjected,  to  a  rigidly  segregated 
system,  both  in  the  Canal  zione  and  to  a 
large  degree  in  Panama.  That  has  since 
been  abated  in  recent  years. 

Mr.  Chairman,  the  point  Is  that  these 
descendents  of  West  Indian  immigrants 
now  living  in  the  Canal  Zone  and  in 
Panama,  and  I  have  to  say  this  frankly 
to  you,  are  viewed  by  the  Government  of 
Panama  as  outcasts.  Although  they  are 
Panamanian  citizens  they  have  been 
treated  rather  shabbily  by  their  own  gov- 
ernment. Furthermore,  because  many  of 
them  live  on  U.8.  Government  land  and 
In  U.S.  Government  housing  in  cities  like 
Rainbow  City,  on  October  1  they  will 
probably  lose  their  homes.  Also,  they  may 
well  lose  their  jobs  because  there  is  no 
guarantee  In  the  treaty  that  the  Pana- 
manian Government  must  continue  them 
In  their  current  positions. 

These  people  have  expressed  real  fear 
to  our  committee  concerning  their  fu- 
ture. This  amendment  Is  an  attempt  to 
balance  a  rather  open-ended  position  our 
bin  originally  had  in  it.  It  is  an  at- 
tempt to  limit  the  number  of  possible  im- 
migrants, and  the  estimate  that  is  pro- 
vided Is  that  a  maxlmiun  of  not  more 
than  7,500  people  might  be  eligible  to  ap- 
ply for  this  status.  Most  of  them  will  not 
because  they  do  have  some  roots  In 
Panama. 

Some  of  them  have  a  special  problem 
of  security.  This  amendment  deals  with 
it. 

For  instance,  there  are  those  who  work 
for  the  security  police  In  the  Canal  Zone 
Government.  Some  of  them  have  been 
told  to  their  faces  that  once  the  juris- 
diction of  Panama  covers  the  zone  on 
October  1  they  may  be  prosecuted.  Pros- 
ecuted for  acts  that  they  have  com- 
mitted, in  their  official  capacity,  that  the 
Panamanian  Government  views  as  il- 
legal, simply  enforcing  the  laws,  for  in- 
stance, of  the  Canal  Zone. 

This  concept  of  bestowing  special 
status  on  these  Immigrants  was  not  orig- 
inal with  the  gentleman  from  Maryland. 
It  grew  out  of  the  concern  of  our  late 
colleague  from  Illinois,  Ralph  Metcalfe, 
who  served  with  distinction  as  chairman 
of  the  Panama  Canal  Subcommittee.  The 
gentleman  saw  this  problem  during  his 
tenure  as  chairman  of  this  subcommittee 
and  first  suggested  the  need  to  deal  with 
it. 

Now,  there  has  to  be  some  recognition 
of  the  work  that  these  people  and  their 
ancestors  provided  for  the  United  States 
of  America  from  the  time  of  Teddy 
Roosevelt  to  this  day.  Tliat  is  the  reason 
we  have  suggested  that  they  have  some 
special  immigrant  status  if  they  apply,  in 
recognition  of  the  work  they  have  done 
for  the  U.S.  Government  in  the  building 
of  and  operation  of  the  canal.  As  I  say, 
this  is  a  rather  limited  number  and  I 
do  not  think  existing  Immigration  law 
would  treat  them  as  we  ought  to  or  as 
this  amendment  suggests  they  should  be 
treated. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 


(By  unanimous  consent  Mr.  Bauman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
there  was  testimony  before  the  Immi- 
gration Subcommittee  of  the  Committee 
on  the  Judiciary  stating  that  at  one 
point  there  were  38,000  people  who  were 
desirous  of  entering  the  United  States 
under  the  position  of  which  the  gentle- 
man speaks  today. 

In  the  examination  of  those  witnesses 
it  was  brought  out  that  there  was  really 
no  great  need  at  that  time  for  these  peo- 
ple to  immigrate  into  the  United  States, 
out  from  under  the  quotas  that  we  now 
recognize. 

A  question  was  asked  by  this  gentle- 
man from  Texas  as  to  whether  or  not 
some  of  these  people  who  were  desirous 
of  coming  into  the  United  States,  once 
they  got  here,  would  be  eligible  to  go 
immediately  on  welfare.  The  answer  was 
in  the  affirmative. 

Now,  Mr.  Chairman,  has  the  gentle- 
man from  Maryland  checked  into  the 
possibility  that  we  may  be  loading  up 
the  welfare  rolls  of  the  United  States  by 
having  these  people  come  in  the  capacity 
in  which  he  indicates  he  would  like  to 
see  them  admitted? 

Mr.  BAUMAN.  Mr.  Chairman,  the 
response  has  to  be  very  plain  and  simple. 
These  people  are  not  on  welfare  in  Pan- 
ama. These  people  are  employees  of  the 
U.S.  Goverrunent  and  they  have  worked 
for  the  U.  S.  Government  for  a  period  of 
time.  They  have  established  themselves 
as  responsible  citizens  of  their  own 
country  but  have  worked  for  the  United 
States.  They  have  a  great  many  skills 
that  tindoubtedly  would  also  be  needed 
here  in  the  United  States  and  In  Federal 
employment  in  the  United  States. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
would  these  people  then  l>e  entitled  to 
retirement  benefits  within  a  certain 
period  of  time  who  would  like  to  come  to 
the  United  States? 

Mr.  BAUMAN.  Some  of  them  will  be 
able  to  retire.  Certain  provisions  of  the 
legislation  and  the  treaties  transfer 
them  to  the  jurisdiction  of  the  Pana- 
manian Government  for  purposes  of 
retirement  as  well.  I  would  have  to  check 
on  the  exact  provisions. 

We  are  trying  to  deal  with  a  small 
number  of  people,  approximately  7,500 
at  a  maximum,  to  whom  I  think  we  owe 
a  debt. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent  Mr.  Bauman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAUMAN.  I  yield  further  to  the 
gentleman  from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
has  the  gentleman  from  Maryland  made 
any  Independent  determination  that  the 
people  In  whom  he  Is  Interested  today  in 
having  them  come  into  the  United  States 
from  Panama,  would  be  eligible  for  wel- 
fare oayments  when  they  come  Into  this 
country? 

Mr.  BAUMAN.  Mr.  Chairman,  I  can- 
not say,  because  I  think  that  depends 
upon  the  eligibility  criteria  applied  to 


each  individual.  I  only  suggest  to  the 
gentleman  these  are  people  now  working 
for  the  United  States.  Many  have 
worked  for  many,  many  years  for  the 
Federal  Government,  some  for  a  short 
time,  some  for  a  longer  time. 

Mr.  HALL  of  Texas.  Are  some  of  these 
people  the  gentleman  refers  to  now 
retired? 

Mr.  BAUMAN.  Some  of  them  are 
retired,  but  if  they  are  retired  that 
income  would  be  taken  into  account  in 
determining  their  welfare  eligibility. 

Mr.  BOWEN.  Will  the  gentleman  from 
Maryland  yield,  Mr.  Chairman? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Maryland  for  offering  this  very  out- 
standing amendment.  I  think  It  is  a  very 
substantial  contribution  to  the  legisla- 
tion. The  legislation  as  written  would 
allow  close  to  50,000  persons  to  be  eligible 
for  entry  into  the  United  States.  The 
amendment  puts  a  cap  of  about  7,500 
on  it. 

Mr.  Chairman,  I  would  like  to  say  to 
my  good  friends  on  this  side  of  the  aisle, 
those  of  you  who  have  been  looking  for 
a  long  while  to  find  a  good  Bauman 
amendment  to  vote  for,  that  you  cer- 
tainly have  one  today.  "This  is  an  excel- 
lent amendment.  It  will  strengthen  the 
legislation  and  I  commend  it  to  your 
support. 

Thank  you  very  much. 

Mr.  BAUMAN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  warm  embrace. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield. 

Mr.  LUNGREN.  Just  for  clarification 
on  this,  I  notice  that  the  language  says, 
"notwithstanding  any  other  provision  of 
law  not  more  than  7,500  individuals  may 
be  admitted  into  the  United  States  as 
special  Immigrants."  Yet  the  text  of  the 
amendment  talks  about  Immigrants. 
six>uses,  and  children. 

Is  the  gentleman  saying  under  the 
terms  of  this  amendment  that  a  total  of 
7.500  Immigrants  as  defined  in  the  bill 
and  spouses  and  children,  the  total  would 
be  7.500? 

Mr.  BAUMAN.  Mr.  Chairman,  the  total 
would  be  7.500.  I  will  say  to  the  gentle- 
man I  do  not  think  any  number  nearly 
approaching  that  figure  will  apply.  Some 
few  will  apply  and  we  ought  to  welcome 
them  for  what  they  have  done  for  our 
coimtry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  point  out  to  my 
colleagues,  first,  that  this  dispute  over 
the  special  immigration  provision  has 
nothing  to  do  with  the  treaty  between  the 
United  States  and  Panama  nor  does  it 
have  anything  to  do  with  the  implement- 
ing legislation.  Any  action  we  take  here 
with  regard  to  this  provision  will  in  no 
way  impair  the  obligation  that  the 
United  States  has  taken  under  the 
treaties.  The  word  of  the  United  States 
to  the  Pemamlan  Government  is  not  at 
stake  here. 

Let  me  furnish  some  background.  The 
gentleman    from   Mississippi   said   the 
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provision  in  the  bUl  (section  1611)  re- 
ferred to  50.000  immigrants.  The  gentle- 
man from  Maryland  said  it  was  a  rather 
taoad  provision,  to  paraphrase  the  gen- 
tleman's description. 

n  1130 

The  provision  in  the  bill  reported  by 
the  Committee  on  Merchant  Marine  and 
Fisheries  would  have  permitted  into  the 
United  Stetes  286.000  persons  with  no 
showing  of  need,  with  no  showing  of 
urgency. 

Let  me  just  put  that  nimiber  in  per- 
spective. Two  hundred  and  eighty -six 
thousand  is  roughly  the  total  number  of 
people  we  allow  as  regiUar  immigrants 
under  the  quota  system  to  the  United 
States  each  year.  Two  hundred  and 
eighty-six  thousand  is  more  than  the 
entire  number  of  refugees  that  we  have 
accepted  from  Indochina  That  is  the 
number  this  bill  would  admit  without 
any  showing  of  need. 

Now.  the  gentleman  from  Maryland 
has  recognized  this  enormous  flaw  in  the 
bill.  In  fact,  the  entire  Judiciary  Com- 
mittee unanimously  approved  a  motion 
to  strike,  unanimously,  and  the  Sub- 
committee on  Immigration  unanimously 
approved  a  motion  t»  strike. 

The  question  Is,  does  the  amendment 
of  the  gentleman  from  Maryland  per- 
fect this  overly  broad,  unnecessary  pro- 
vision in  the  bill,  or  is  It,  too,  subject  to 
imperfections? 

I  woiild  say  to  the  members  of  the 
committee  that  the  amendment  of  the 
gentleman  from  Maryland  is  seriously 
deficient.  Let  me  explain  why.  I  believe 
that  If  we  have  immigration  provisions, 
they  ought  to  be  based  on  principles  of 
fairness,  principles  of  humanity,  and 
principles  of  meeting  real  need.  I  would 
say  that  the  gentleman's  amendment 
does  not  do  that. 

For  example,  who  is  covered?  Fifteen- 
year  employees,  people  who  have  worked 
for  the  Panama  Canal  Commission  or 
the  United  States  for  15  years  are 
covered. 

I  would  tell  my  colleagues  that  the  ex- 
isting immigration  law  applies  to  per- 
sons who  have  worked  for  the  United 
States  for  15  years;  they  can  come  In 
under  existing  immigration  law  in  cases 
of  exceptional  circumstances.  Most  of 
these  15-year  employees  then  would  be 
covered,  especially  If  they  face,  as  the 
gentleman  from  Maryland  suggests,  any 
discrimination.  In  my  judgment.  If 
people  were  faced  with  discrimination 
because  they  worked  for  the  United 
States  for  15  years,  then  that  would  con- 
stitute the  exceptional  circumstances 
already  In  the  law. 

Now,  who  else  is  covered  in  the  Bau- 
man  amendment?  People  who  have 
worked  for  the  United  States  for  as  little 
as  1  year  and  have  lived  in  the  Canal 
Zone  for  as  little  as  1  day  are  covered. 
These  people  would  automatically  be  en- 
titled to  come  to  the  United  States. 

Now,  just  think  about  the  number  of 
employees  who  have  worked  for  the  U.S. 
Qovemment  around  the  world  for  1  year. 
WlU  they  not  want  to  come  to  the  United 
States  If  this  provision  is  adopted?  What 
about  the  problems  of  morale  that  would 
be  created  with  respect  to  employees  all 
around  the  world? 


Now,  there  is  some  claim  that  these 
people  who  have  worked  for  us  for  no 
more  than  I  year  and  have  lived  In  the 
Canal  Zone  no  more  than  1  day  have 
some  special  need  to  come  to  the  United 
States.  Well,  let  us  examine  that  claim. 
We  heard  testimony  from  our  Ambassa- 
dor to  Panama  and  from  the  State  De- 
partment that  the  only  reason  the  ad- 
ministration was  concerned  about  hav- 
ing any  special  immigration  provision 
was  to  send  "a  psychological  signal"  to 
all  employees  of  the  canal. 

I  think  our  immigration  laws,  espe- 
cially given  the  desperate  plight  of 
people  in  Southeast  Asia  at  this  time 
who  may  be  losing  their  lives,  ought  to 
be  used  only  where  a  compelling  need 
Is  shown. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  <Ms.  Holtz- 
MAN I  has  expired. 

I  By  unanimous  consent,  the  gentle- 
woman from  New  York  Ms.  Holtzman 
was  allowed  to  proceed  for  5  additional 
minutes.)  ' 

Ms.  HOLTZMAN.  Our  immigration 
laws  ought  to  be  used  only  where  a  com- 
pelling need  is  shown. 

Second,  what  about  the  argument 
that  these  people  will  be  suffering  some 
terrible  consequences  as  a  result  of  the 
treaty?  The  fact  of  the  matter  is  that 
under  article  X  of  the  treaty,  Panama 
and  the  United  States  both  undertake 
obligations  to  try  to  the  maximum  ex- 
tent feasible  to  provide  employment  for 
these  people.  Panama  undertakes  a 
mandatory  obligation  if  it  cannot  find 
work  for  them  to  provide  retraining  of 
these  people.  What  Is  going  to  haopen 
If  they  come  to  the  United  States?  Is 
there  any  mandatory  availability  of  re- 
training, of  any  training?  Of  course  not. 

What  about  the  argument  of  discrimi- 
nation? The  people  who  come  before  our 
subcommittee  said  that  there  was  no 
discrimination  and  I  do  not  believe  there 
is  any  testimony  in  any  record  that  these 
employees  will  face  discrimination.  To 
the  contrary,  they  are  given  guarantees 
regarding  employment  and  retraining 
under  the  treaty  signed  between  Panama 
and  the  United  States. 

With  respect  to  the  people  In  section  Q 
of  the  Bauman  amendment — public 
safety  oflBcers  who  may  fear  for  their 
lives — I  would  say  that  the  gentleman 
raises  a  good  point,  and  I  understood  a 
substitute  will  be  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  .  But  I 
would  say  with  regard  to  these  people 
who  may  be  suffering  retaliation  or  risk 
to  their  personal  safety  or  life,  on  account 
of  their  work  for  the  United  States  and 
may  be  suffering  the  possibility  of  physi- 
cal danger,  that  the  law  already  permits 
the  U.S.  Government  under  the  exercise 
of  parole  power  to  permit  these  people 
to  come  Into  our  country. 

Given  the  existence  of  the  present  law 
which  can  be  used  to  permit  the  entry 
of  persons  who  have  worked  for  the 
United  States  for  15  years,  given  the 
availability  of  parole  power  which  can 
be  used  to  protect  these  employees,  even 
1-year  employees  who  worked  for  the 
United  States  and  who  may  suffer  re- 
taliation, there  ought  to  be  some  real 
showing  that  these  people  covered  under 
the  amendment  want  to  come  to  the 


United  States  and  that  they  need  to  CMne 
to  the  United  States.  No  such  showing 
was  made  to  the  immigration  subcom- 
mittee and  I  would  venture  to  say  no 
such  showing  can  be  made. 

I  would  say  one  other  thing.  The  sub- 
committee made  this  point  during  hear- 
ings on  the  matter :  Should  any  concrete 
actual  need  be  shown  we  can  and  will  act 
promptly,  even  assuming  that  the  Attor- 
ney General  would  not  exercise  the  parole 
power  which  he  has  to  take  care  of  any 
former  employee  who  Is  In  trouble.  We 
could  and  would  act  promptly  to  try 
to  alleviate  the  situation. 

Mr.  McCLORY.  Mr.  Chairman,  wlU  the 
gentlewoman  from  New  York  yield? 

Ms.  HOLTZMAN.  I  would  be  happy  to 
yield  to  my  colleague. 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding.  I  want  to 
concur  In  everything  the  gentlewoman 
has  said.  The  gentlewoman  has  put  It 
most  eloquently,  it  seems  to  me.  and  for 
us  to  use  this  implementing  legislation 
as  a  vehicle  to  amend  the  immigration 
laws  of  our  country  seems  to  me  to  be  a 
disservice  to  the  entire  legislative 
process. 

There  have  been  no  hearings.  There 
has  been  no  opportunity  for  the  Commit- 
tee on  the  Judiciary  to  act  on  any  such 
amendment  to  the  immigration  laws.  As 
the  gentlewoman  has  said  so  eloquently, 
there  is  no  present  need  for  such  a 
change. 

Sure,  we  can  express  sympathy  and 
compassion  for  those  brave  people  who 
came  to  Panama  many  years  ago  and 
helped  build  the  Canal  and  who  are  still 
residing  there  in  the  Canal  Zone ;  we  can 
be  sympathetic  with  those  who  have 
crossed  over  from  the  Republic  of  Pan- 
ama into  the  Canal  Zone  and  worked  on 
a  dally  basis  and  who  may  be  discrimi- 
nated against  following  the  full  Imple- 
mentation of  this  treaty;  but  It  seems  to 
me  that  there  are  adequate  means  of 
taking  care  of  those  who  deserve  parole 
or  who  deserve  special  consideration  as 
refugees  or  Immigrants  under  the  exist- 
ing Immigration  laws  and  we  should  not 
provide  an  open  Invitation  for  these  tens 
of  thousands  of  persons.  If  we  talk  about 
reducing  the  number  of  immigrants  from 
68.000  to  7,500  it  is  like  every  other  esti- 
mate we  have  made  with  regard  to  refu- 
gees and  immigrants.  These  numbers  ex- 
pand and  multiply  rapidly. 

I  hope  the  Members  will  support  the 
gentlewoman  and  the  susbtitute  amend- 
ment of  the  gentleman  from  New  York 
(Mr.  Fish)  . 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
thank  my  colleague  for  his  comments. 

Let  me  make  one  final  point.  In  fact, 
the  Bauman  amendment  is  drafted  so 
badly  that  it  cannot  even  accomplish  the 
purpose  that  the  gentleman  from  Mary- 
land tells  us  he  wants  to  accomplish.  The 
gentleman  wants  to  protect  those  people 
who  are  allegedly  going  to  suffer  discrim- 
ination; but  there  Is  no  priority  for 
people  suffering  discrimination  under  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  HoiTZ- 
MAN)  has  again  expired. 

(By  unanimous  consent,  Ms,  Holtzman 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Ms.  HOLTZMAN.  Bfr.  Chairman,  the 
pool  eligible  under  the  amendment  of  the 
gentleman  from  Maryland  is  50,000 
people.  The  gentleman  sets  a  ceiling  of 
7,500.  There  is  no  priority  for  picking  the 
7.500.  There  are  no  standards  for  picking 
the  7,500.  It  Is  entirely  possible,  therefore, 
since  the  7,500  will  be  picked  on  a  first- 
come,  first-served  basis,  that  those  people 
who  may  be  in  real  need  will  not  have 
any  opportunity  to  come  in  under  this 
amendment. 

D  1140 

I  would  say  to  the  Members  of  the 
House  and  to  the  members  of  this  com- 
mittee that  our  immigration  laws  are 
complicated.  They  should  not  be  rewrit- 
ten on  the  floor  hastily.  In  badly  con- 
ceived and  badly  drafted  amendment  to 
section  1611  of  this  blU— which  I  think 
all  of  us  would  agree  we  could  not 
support. 

If  there  is  a  need  to  allow  former  and 
present  Panama  Canal  employees  to 
come  to  the  United  States,  present  immi- 
gration law  can  cover  the  situation,  I 
do  not  see  any  justification  for  allowing 
7,500  people  to  come  in  who  may  not  be 
In  any  way  threatened  by  discrimination 
or  suffering  any  difficulties  whatsoever  as 
a  result  of  the  Panama  Canal  Treaties. 
But  these  are  precisely  the  people  the 
Bauman  amendment  would  aidmlt;  and 
because  no  priorities  are  set,  those  who 
might  be  in  need  could  not  come  in  at  all. 

Mr.  Chairman,  I  say  to  the  Members  of 
the  House  that  the  Bauman  amendment 
should  be  rejected  and  the  provision  In 
the  bill  (section  1611 ) ,  should  be  rejected. 
If  there  is  any  serious  problem  our  for- 
mer employees  encounter.  It  should  be 
dealt  with  under  existing  immigration 
laws,  which  I  believe  can  take  care  of 
the  situation.  To  the  extent  they  cannot 
and  the  Bauman  amendment  is  rejected, 
the  subcommittee  will  examine  the  mat- 
ter sympathetically  and  promptly. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

AMENDMENT     OFTESED     BY     MR.     nSK     TO     THE 
AMENDMENT  OFrERED   BY    MB.    BAUMAN 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fish  to  the 
amendment  offered  b;  Mr.  Bat7Man:  In  the 
matter  proposed  to  be  Inserted  by  the 
amendment,  make  the  following  changes: 

( 1 )  strike  out  the  proposed  new  subpara- 
graph (E)  of  section  101(a)  (27)  of  the  Im- 
migration and  Nationality  Act; 

(2)  strike  out  the  proposed  new  subpara- 
graph (P)  of  section  101(a)  (27)  of  the  Im- 
migration and  Nationality  Act; 

(3)  strike  out  the  proposed  new  subpara- 
graph (O)  of  section  101(a)  (21)  of  the  Im- 
migration and  Nationality  Act  and  insert  the 
following:  "(E)  an  immigrant,  and  his  or  her 
accompanying  spouse  and  children,  who  was 
an  employee  of  the  Panama  Canal  Company 
or  Canal  Zone  Government  on  the  effective 
date  of  the  exchange  of  Instruments  of  rati- 
fication of  the  Panama  Canal  Treaty  of  1977, 
who  has  performed  faithful  service  for  five 
years  or  more  as  such  an  employee,  and 
whose  personal  safety,  or  the  personal  safety 
of  whose  family,  are  In  danger  because  of 
the  special  nature  of  any  of  that  employ- 
ment. Notwithstanding  any  other  provision 
of  law,  not  more  than  1,000  individuals  may 
be  admitted  to  the  United  States  as  special 
Immigrants  under  this  subparagraph"; 

(4)  in    section    1611(b),    propostog    an 


amendment  to  subaectlon  (9)  of  section 
212(d)  of  the  Immigration  and  Nationality 
Act,  strike  out  "(E) .  (F) .  or  (O) "  and  insert 
"(E)";  and 

(S)  strike  out  subsection  (c)  of  the 
amendment,  and  renumber  subsection  (d) 
accordingly. 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Tliere  was  no  objection. 

Mr.  PISH.  Mr.  Chairman,  I  wanted 
most  of  th^  amendment  to  be  read  be- 
cause, imfortunately,  this  is  a  matter 
of  amending  the  immigration  law  on 
the  House  floor,  and  we  are  obviously 
dealing  with  highly  technical  terms. 
To  those  Members  who  have  a  copy  of 
H.R.  111  in  fr<Mit  of  them  what  we  are 
talking  about  appears  on  pages  188  and 
189  of  the  bill.  We  are  referring  basicaUy 
to  the  subparagraphs  numbered  (E), 
(F),  and  (G)  of  the  special  immigrants 
status  that  the  bill  seeks  to  address,  re- 
ferring to  employees  and  Panamanian 
nationals  in  the  Canal  Zone. 

Mr.  Chairman,  I  think  we  need  a  little 
background  here.  We  have  been  told 
about  the  parole  authority  in  the  Attor- 
ney General.  This  is  in  the  law,  and  he 
has  this  authority  to  admit  to  this  coun- 
try any  person  or  persons  in  an  emer- 
gency situation.  Anyone  coming  within 
the  scope  of  the  special  immigrants  pro- 
visions contained  in  H.R.  111  who  be- 
comes the  victim  of  persecution  or  who 
is  In  great  jeopardy  would  have  this 
remedy  available  to  him.  All  the  Indo- 
chlnese  refugees,  numbering  over  200,- 
000,  who  have  come  to  this  country  cince 
the  fall  of  Saigon  have  been  admitted 
under  this  procedure. 

The  provision  in  the  bill  and  in  the 
amendment  offered  by  the  gentleman 
from  Maryland  retains  verbatim  subpar- 
agraph (E)  and  subparagraph  (F) ,  and  it 
just  modifies  subparagraph  (G).  It  is 
really  granting  an  overly  broad  special 
immigrant  status  to  many  persons  who 
have  not  previously  come  under  that 
category  for  immigration  purposes. 

TTie  gentlewoman  from  New  York  (Ms. 
Holtzman),  the  chairwoman  of  our  sub- 
committee, has  stated  very  frankly  and 
clearly  that  if  problems  do  develop  re- 
garding former  U.S.  employees  remain- 
ing in  Panama,  then  our  subcommittee 
will  determine  whether  special  immi- 
grant legislation  is  necessary,  and  I  will 
support  her  In  her  efforts  In  this  regard 
if  Indeed  such  a  need  is  made  apparent. 
But  I  think  we  should  take  this  in  the 
context  of  commitments,  not  just  in 
Panama.  There  are  over  100,000  foreign 
nationals  employed  by  our  Defense  De- 
partment. How  could  we  deny  a  request 
for  such  blanket  admissions  for  other 
foreign  nationals  employed  by  the 
United  States  when  U.S.  presence  de- 
creases or  ends  in  a  given  area,  if  we 
make  this  precedent  today? 

Specifically,  what  are  we  talking 
about?  In  subparagraph  (E)  the  lan- 
guage purports  to  cover  Canal  Zone  Com- 


pany employees  of  at  least  a  year.  Now, 
the  flaw  in  this  subsection  Is  that  an  em- 
ployee need  be  a  resident  of  the  Canal 
Zone  for  only  a  day.  This  Is  certainly 
overboard,  and  during  our  hearings  no 
showing  was  made  that  the  category  of 
persons  covered  in  subparagraph  (E) 
would  be  subject  to  any  discrimination 
following  treaty  implementation. 

Mr.  Chairman,  subparagraph  (F)  pur- 
ports to  cover  Panamanians  with  IS 
years'  service  either  before  or  after  the 
treaty  goes  Into  force  and  effect.  I  sub- 
mit that  this  category  is  clearly  covered 
by  existing  law,  and  it  is  not  necessary 
for  us  to  take  any  further  action. 

Subparagraph  (G)  Is  more  Important. 
It  gives  special  Immigrant  status  to  non- 
resident employees  but  without  reference 
to  the  length  of  employment.  The  pur- 
pose of  this  section  apparently  is  to  an- 
ticipate a  reprisal  against  former  em- 
ployees. Here  again  we  have  a  range  of 
remedies:  the  Attorney  General's  parole 
power  and  the  possibility  of  political 
asylum. 

But.  Mr.  Chairman,  I  am  sjmipathetic 
to  the  goals  of  the  gentleman  from  Mary- 
land (Mr.  Bauman)  in  this  regard.  While 
mv  amendment  strikes  subparagraphs 
(E)  and  <F) ,  which  are  simply  repeated 
from  the  bill  before  us  in  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  (Mr.  Bauman)  ,  it  retains  the 
provision  contained  in  the  amendment 
offered  by  the  gentleman  from  Maryland 
with  respect  to  subparagraph  (G) ,  with 
minor  changes.  I  think  It  is  Important 
that  we  make  available  special  immi- 
grant status  to  non-U.S.  citizen  employ- 
ees of  the  Panama  Canal  Company  or 
of  the  Canal  Zone  Company  who,  l)e- 
cause  of  the  special  nature  of  their  em- 
plojrment  with  the  United  States  agen- 
cies, find  their  personal  safety  threat- 
ened after  entry  In  force  and  effect  of 
the  Panama  Canal  Treaty. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Fish)  has 
expired. 

(By  unanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FISH.  So,  Mr.  Chairman,  I  would 
like  to  narrowly  amend  particularly  the 
provision  pertaining  to  those  Individuals 
who  have  been  employed  as  public  safety 
ofScers,  both  police  and  fire.  In  the 
Canal  Zone,  and  against  whom  some 
segments  of  the  Panamanian  community 
may  bear  hostility. 

I  do  this  out  of  great  respect  for  the 
care  and  preparatiton  for  the  testimony 
and  for  the  debate  that  has  been  per- 
formed by  the  gentleman  from  Maryland 
(Mr.  Bauman).  The  gentleman  has  not 
told  me  this,  but  I  have  heard  from  other 
people  that  during  his  trips  down  there 
he  has  become  a  man  of  great  symbolic 
importance  to  employees  In  the  Canal 
Zone.  They  look  to  him  for  protection 
and  are  concerned  as  to  what  is  going 
to  happen  after  the  treaties  go  Into  force 
and  effect.  I  do  appreciate  the  fears  of 
this  element  of  people  who  might  well 
justifiably  think  they  may  bear  the  bnmt 
of  hostilities. 

Mr,  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  FISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman has  been  very  kind  in  his  descrip- 
tion of  my  role  In  this  regard.  I  am  not 
sure  that  I  was  aware  of  it  until  just  now, 
but  he  has  been  very  kind  in  describing 
me. 

I  have  taken  an  interest  in  the  canal 
employees'  rights.  That  is  why  I  support- 
ed the  amendment  of  the  committee  yes- 
terday dealing  with  retirement  rights 
and  other  benefits  in  the  zone. 

I  beg  to  differ  with  my  colleague,  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN> ,  but  this  matter  was  proven 
fully  in  our  hearings  and  in  our  com- 
mittee record.  We  had  the  testimony  of 
black  Panamanian  employees  which  was 
very  guarded.  They  asked  to  talk  to  us 
afterward  since  they  were  afraid  they 
would  be  subjected  to  recrimination  by 
certain  Panamanian  officials.  They  de- 
scribed graphically  the  hardships  that 
they  feel  they  may  face. 

I  think  the  gentleman's  amendment 
is  perfectly  suitable  in  the  sense  that  it 
goes  to  those  whose  lives  mav  be  threat- 
ened because  of  their  past  U.S.  employ- 
ment. There  already  have  been  public 
threats  to  individual  employees  by  the 
Guardia  Nacional  who  threaten  to  take 
care  of  them  after  October  1. 

But  your  amendment  still  does  not  take 
care  of  the  larger  number  of  employees, 
as  my  amendment  does. 

As  I  said  yesterday  the  gentleman 
from  Maryland  is  not  a  raving  liberal, 
and  I  did  not  mean  to  come  here  and  in- 
dulge in  a  heinous  rape  of  the  immigra- 
tion laws  and  upset  the  entire  Commit- 
tee on  the  Judiciary. 

If  we  want  the  grandchildren  and  the 
children  of  the  people  who  built  this 
canal,  the  blacks  from  the  West  Indies, 
to  not  have  any  special  status  and  be 
treated  as  normal  immigrants,  fine.  If 
the  sanctity  of  the  Judiciary  Committee's 
jurisdiction  Is  the  only  issue,  perhaps  I 
should  withdraw  my  amendment.  If  my 
great  liberal  colleagues  from  the  State  of 
New  York  are  so  upset  about  it.  we  can 
just  let  these  blacks  suffer  the  conse- 
quences of  these  treaties. 

Ms.  HOLTZMAN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  PISH.  I  will  be  glad  to  yield  to  the 
gentlewoman  from  New  York. 
n  1150 

Ms.  HOLTZMAN.  I  would  say  to  the 
gentleman  from  Maryland  that  I  would 
be  concerned  if  discrimination  were 
shown,  and  I  would  be  concerned  if  in 
fact  there  were  a  need  shown.  But  the 
point  I  am  making  is  the  fact  that  we 
were  told  explicitly  by  the  administra- 
tion that  the  purpose  of  having  a  special 
immigration  provision  was  to  send  a 
signal  to  the  employees  of  the  Panama 
Canal  Zone. 

Second,  the  fact  of  the  matter  is  that, 
under  the  gentleman's  amendment,  he 
does  not  take  into  account  people  who 
may  be  subject  to  discrimination,  be- 
cause there  is  no  priority  set  among  the 
7,500  people  allowed  to  enter  the  United 
States.  It  Is  just  who  gets  to  the  immigra- 
tion authorities  first,  and  there  is  no  as- 
surance that  the  people  who  may  be  In 
need  will  get  to  the  Immigration  author- 
ities first.  That  is  why  I  think,  even 


though  the  gentleman  says  he  is  con- 
cerned about  discrimination,  it  is  in  fact 
not  what  is  going  to  happen  under  his 
amendment. 

I  would  say,  also,  to  my  colleague  from 
New  York  that  the  rights  under  this  bill 
are  rights  in  perpetuity.  So  this  means 
that  25  years  from  now,  if  someone  wants 
to  come  to  the  United  States,  again  with- 
out any  need  or  reason  except  that  it 
would  be  nice  to  live  in  the  United  States, 
they  can  come  in.  I  think  we  ought  to 
have  a  clear  showing  of  need  before  we 
adopt  a  blanket  immigration  provision, 
which  I  think  is  what  the  amendment  of- 
fered by  the  gentleman  from  New  York 
does  and  not  the  amendment  offered  by 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Apparently  some  peo- 
ple do  not  realize  the  group  we  are  aim- 
ing at.  There  are  15,000  people  working 
for  the  canal.  Of  that  number,  about 
2,500  are  American  citizens,  the  rest  are 
Panamanians.  This  is  the  group  that  is 
not  affected.  We  have  set  a  cap  in  the 
amendment.  Ten  or  twenty  percent  of 
the  7.500  may  make  application.  That  is 
all  I  am  trying  to  do. 

Mr  McCLORY.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  It  .seems  to  me  that 
what  we  have  here  is  a  substantial  agree- 
ment or  understanding  with  regard  to 
what  we  are  trying  to  do.  Perhaps  the 
gentleman  from  Maryland  will  withdraw 
the  amendment  and  support  the  substi- 
tute amendment  offered  by  the  gentle- 
man f.'-om  New  York. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield,  we  should  have  a  vote  of  this.  I 
have  listened  to  the  liberals  speeches 
about  the  teeming  masses,  and  so  forth. 
So  I  would  like  to  see  a  vote  on  helping 
these  people  who  need  help. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Fish)  has 
expired. 

'By  unanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  3  additional  min- 
utes.* 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  ter- 
minate the  debate  on  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
'Mr.  Bauvan*  and  all  amendments 
thereto  at  12:15  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Ms.  HOLT7MAN.  Mr  Chairman,  re- 
serving the  right  to  object,  could  we  have 
some  indication  of  how  many  Members 
wish  to  speak? 

The  CHAIRMAN.  The  Chair  observes 
seven  Members  standing. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  withdraw  the  unanimous-consent 
request. 

Mr  FISH  Mr.  Chairman,  I  want  to 
clarify  this:  I  do  not  want  this  measure 
to  get  off  the  track,  and  I  want  the 
Members  to  remember  that  this  is  a  sub- 


committee that  was  chaired  by  the 
gentleman  from  New  Jersey,  the  Honor- 
able Peter  Rodino  before  becoming 
chairman  of  the  full  committee,  which 
today  is  chaired  by  the  gentlewoman 
from  New  York.  It  has  had,  certainly,  a 
liberal  bent  on  immigration  policy  for  the 
last  several  decades,  and  we  should  not 
be  put  off  the  track  by  any  insinuations 
that  we  are  being  in  any  sense  hard- 
boiled. 

Let  me  explain  the  difference  between 
my  amendment  and  that  of  the  gentle- 
man from  Maryland  with  respect  to 
paragraph  iG).  He  says  in  his  amend- 
ment, in  talking  about  the  category  of 
individuals  covered:  "Whose  welfare  and 
the  welfare  of  whose  family  as  a  direct 
result  of  the  treaty  are  reasonably  placed 
in  danger." 

And  I  say:  "Whose  personal  safety  or 
whose  family  are  endangered  because  of 
the  special  nature  of  that  employment." 

We  are  not  talking  welfare  or  some 
nebulous  result  of  the  treaty,  but  we  are 
talking  of  the  element  of  personal  safety 
because  of  the  nature  of  that  individual's 
employment  with  the  United  States.  Our 
responsibility  here  with  the  employee  is 
in  respect  to  his  employment  with  us. 

I  think  this  amendment  goes  a  long 
way  toward  meeting  the  goals  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  I  recommend  it  to  my  col- 
leagues. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amendment 
offered  by  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  Chairman,  the  statement  was  made 
in  general  debate  that  there  was  no 
demonstrated  need  for  a  special  class  of 
immigrants  from  among  Panama  Canal 
employees.  For  the  benefit  of  Members,  I 
would  like  to  review  some  of  the  perti- 
nent historical  facts  surrounding  the 
long-time  aspirations  of  Panamanians  of 
West  Indian  descent  to  enter  the  United 
States. 

First,  the  ancestors  of  many  of  the  sub- 
jects of  this  amendment  came  to  the 
Isthmus  of  Panama  from  the  West  Indi- 
an Islands  of  the  Caribbean  under  the 
sponsorship  of  the  United  States,  to  be 
employed  by  the  United  States,  to  accom- 
plish a  major  policy  objective  of  the 
United  States.  By  coincidence  and  of 
necessity  many  of  these  Immigrants  to 
the  Isthmus  became  citizens  of  Panama. 
But  their  entire  reason  for  existence  on 
the  Isthmus  of  Panama,  the  entire  course 
of  their  working  lives,  the  sustenance  of 
their  families,  has  depended  on  the 
United  States.  Panama  had  nothing 
whatsoever  to  do  with  the  course  of  im- 
migration to  the  isthmus,  and,  I  am 
prompted  to  state,  Panama  attempted 
in  its  unenlightened  years  to  move  the 
West  Indian  black  people  out  of  that 
country.  Today,  with  a  new  treaty  agree- 
ment on  the  horizon,  the  West  Indian- 
American-Panamanians  have  truly  be- 
come, as  one  columnist  called  them,  a 
"people  in  no  man's  land." 

Second,  the  bulk  of  West  Indian  Immi- 
grants having  come  to  the  canal  area 
between  1903  and  1914,  there  followed  a 
regimented  system  of  segregation  that 
applied  especially  In  the  Canal  Zone- 
separate  schools,  separate  housing,  sepa- 
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rate  hospital  wards,  and  other  forms  of 
segregation  that  equalled  what  existed  in 
the  most  segregated  parts  of  the  United 
States  before  1954.  The  segregated  na- 
ture of  U.S.  presence  in  the  Canal  Zone 
was  a  basic  problem  in  all  of  our  dealings 
in  Panama.  The  separate  nature  of  insti- 
tutions was  broken  in  recent  years  only 
by  the  efforts  of  the  present  Governor 
of  the  Canal  Zone  and  Members  of  Con- 
gress, including  our  late  colleague  Ralph 
Metcalfe. 

In  addition,  the  West  Indian  immi- 
grants who  came  to  the  isthmus  to  serve 
the  United  States  and  its  interests  settled 
in  the  Canal  Zone  but  were  forced  out  of 
the  Canal  Zone  and  into  Panamanian  ju- 
risdiction by  a  succession  of  policies 
adopted  in  the  1920's  through  the  1950's. 
This  addresses  the  issue  thoughtfully 
raised  by  the  Judiciary  Committee  in  its 
report  as  to  why  an  immigration  provi- 
sion need  contain  a  provision  for  per- 
sons already  living  in  Panama.  The  an- 
swer is  that  many  of  those  employees  are 
not  living  there  by  choice  so  much  as  by 
the  decision  of  the  United  States. 

Finally,  we  must  recognize  that  the 
United  States  has  agreed  to  a  treaty 
which  displaces  from  employment  nearly 
half  of  the  non-U.S.  canal  wnployees. 
This  country  may  not  have  a  legal  re- 
sponsibility for  the  future  of  these  em- 
ployees, but  our  moral  responsibility  is 
clear.  To  aid  my  colleagues  in  tmder- 
standlng  how  the  change  wrought  by  the 
treaty  agreements  relate  to  immigration, 
let  me  quote  one  representative  of  the 
non-U.S.  citizens  In  the  Canal  Zone,  who 
said: 

Though  this  had  been  a  longstanding  re- 
quest the  treaty  negotiations  and  the  assur- 
ances tell  us  thousands  are  going  to  be  dis- 
placed and  there  is  very  dim  likelihood  of 
any  comparable  employment  or.  as  I  said, 
any  employment  at  all. 

Mr.  Chairman,  the  immigration  provi- 
sion of  H.R.  111  is  the  most  dramatic 
aspect  of  the  human  dimensions  of  this 
situation  we  have  in  Panama.  No  one  in 
the  House  was  more  sensitive  to  the  need 
for  a  "human  policy"  in  Panama  than 
our  late  colleague  Ralph  Metcalfe,  who 
said  in  1972: 

There  is  a  wide  gap  In  attitude  and  con- 
cern between  the  Americans  and  the 
Panamanians,  especially  between  the  third 
and  forgotten  group,  the  black  Latin  Ameri- 
cans, who  work  for  the  Panama  Canal  •  •  • 
I  view  the  major  need  to  be  a  complete 
reevaluatlon  of  the  rights  and  dignity  of 
all  groups  and  the  recognltdon  of  their' 
needs  and  desires. 

In  conclusion,  I  believe  it  is  very  clear 
that  the  United  States  bears  a  major 
share  of  responsibility  for  the  plight  of 
the  West  Indian  and  many  Panamanian 
employees. 

It  was  the  United  States  who  brought 
this  people  to  the  Isthmus. 

The  United  States  is  responsible  for 
providing  a  system  which  limited  the 
opportunity  of  many  of  these  employees 
to  meager  and  menial  employment  and 
education. 

The  United  States  forced  the  ancestors 
of  the  persons  who  would  be  eligible  un- 
der this  amendment  to  move,  in  effect, 
out  of  a  U.S.  controUed-area  and  Into 
Panama. 

Surely,  Mr.  Chairman,  the  afflliation 
of  the  West  Indian-American-Panama- 


nian employees  of  the  canal  has  not  been 
entirely  negative.  The  education,  the 
financial  well-being,  the  social  advance- 
ment of  this  group,  has  occurred  in  large 
part  due  to  afiUiation  with  the  United 
States.  But  let  us  grant  a  full  measure 
of  justice  to  a  class  of  persons  who  have 
borne  many  of  the  burdens  of  this  coim- 
try   without   the   attendant  benefits. 

Time  and  again  representatives  of  the 
Latin  American  civic  councils  in  the 
Canal  Zone  have  requested  of  the  various 
committees  of  the  House  that  easier  ac- 
cess to  the  U.S.  be  made  possible.  Now 
is  the  appropriate  time  to  act  upon  that 
request. 

□  1200 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
share  the  gentleman's  concern  at  the 
way  in  which  the  United  States  and 
Panama  in  the  past  have  treated  West 
Indian  employees. 

The  question  is,  what  assistance  does 
this  amendment  provide  for  them? 

I  want  to  go  back  to  the  point  I  men- 
tioned before.  The  Bauman  amendment 
deals  with  the  pool  of  50,000  people.  The 
bulk  of  that  pool  consists  of  people  who 
have  already  retired,  or  who  have  worked 
for  the  Canal  Zone  for  15  years  and  may 
well  be  retired.  These  people  may  not 
be  displaced  at  all  by  the  treaty,  yet  they 
could  come  in  first,  because  only  7,500 
nimtibers  are  given.  There  is  no  priority 
system  to  protest  those  people  who  might 
be  hurt.  I  think  it  is  a  major  defeat. 

The  problem  is  created  by  this  sort  of 
at-the-last-minute  response  to  an  overly 
broad  provision  of  the  bill. 

The  second  thing  I  would  tell  my 
friend  is  that  the  treaty  requirements, 
as  I  read  them  under  article  10,  impose 
obligations  on  both  the  United  States 
and  Panama  to  find  employment  for 
people  displaced  or  unemployed  by  the 
treaty,  and  there  is  a  mandatory  require- 
ment for  Panama  to  retrain  them. 

I  would  say  finally  to  my  friend,  if 
there  does  in  fact  turn  out  to  be  a  prob- 
lem, I  give  the  gentleman  my  assurance 
as  Chair  of  Uie  Immigration  Subcom- 
mittee, that  we  will  hold  hearings  to  try 
to  discharge  responsibility  that  the 
United  States  has  undertaken  with  re- 
spect to  long-term  employees  and  even 
shorter  term  employees. 

I  would  say  the  Bauman  amendment 
does  not  address  the  special  needs  of  the 
people  that  concern  the  gentleman  and 
the  regular  law  can  deal  with  the  situa- 
tion adequately. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Stokes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STOKES.  I  appreciate  very  much 
the  comment  of  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  and  espe- 
cially her  assurances  as  to  the  action 
her  committee  would  be  willing  to  take 
if  this  particular  problem  develops. 

It  seems  to  me,  however,  that  we  are 
confronted  with  a  situation  here  today 
where  we  have  to  deal  with  precisely 
what  is  before  us  at  this  time. 


It  does  seem  to  me  that  this  partic- 
ular provision  does  at  this  time  what 
nothing  else  can  do  and  that  is  provide 
some  measure  of  relief  to  this  particuiar 
group  of  persons  whom  I  feel  need  that 
relief. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  seems  to  me  that  this 
issue  is  jurisdictional  in  nature.  Both 
proponents  seem  to  have  the  same 
concern. 

I  served  with  the  late  Member  of  the 
House,  Ralph  Metcalfe,  and  visited  Pan- 
ama with  him  and  also  am  presently  a 
member  of  the  committee. 

I  would  not  agree  with  the  numbers 
involved  in  H.R.  111,  but  I  agree  with  the 
intent  of  the  provision.  The  fact  that  we 
focus  attention  on  the  potential  prob- 
lem involving  an  uncertain  number  of 
individuals  who  might  be  adversely  af- 
fected is  Important  from  the  human 
point  of  view.  It  Is  even  more  important 
that  we  send  a  message  to  the  Members, 
to  the  people  who  may  be  directly  af- 
fected, as  well  as  the  Panamanian 
Grovemment. 

Now,  with  relation  to  the  amendment 
offered  by  my  good  friend,  the  gentle- 
man from  Maryland  (Mr.  Baitkam),  the 
numbers  he  mentioned  seem  to  be  fair  in 
the  light  of  the  total  pool  of  some  50,000. 

The  question,  that  should  be  resolved, 
that  was  raised  by  the  gentlewoman  from 
New  York,  raises  a  very  valid  point. 
What  assurance  do  we  have  that  those 
who  seek  to  leave  because  of  some  ad- 
verse condition  will  be  given  the  projjer 
response  and  the  proper  priority? 

Would  the  gentleman  respond  to  that? 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman, the  reason  we  set  a  cap  on  this 
number  is  because  of  the  concerns  ex- 
pressed by  a  number  of  Members  about 
a  wholesale  Immigration. 

Mr.  BIAGGI.  I  have  no  problem  with 
the  cap. 

Mr.  BAUMAN.  I  understand. 

Mr.  BIAGGI.  I  have  a  problem  with  a 
priority  within  that  figure. 

Mr.  BAUMAN.  The  people  who  are  go- 
ing to  be  most  affected  and  probably  ap- 
ply for  immigration  are  those  now  liv- 
ing in  the  Canal  Zone  in  Government 
housing  who  vrtll  be  displaced  from  pos- 
sibly their  homes  and  Jobs  on  October  1. 
There  could  not  be  that  many  people, 
but  there  are  certain  ones  who  might 
fall  Into  the  category.  That  is  the  pool 
from  which  we  will  draw,  and  the  testi- 
mony we  heard  indicated  that  it  might 
not  be  more  than  1,400  or  1,500  people 
total,  including  families. 

All  this  business  of  saying  there  is  go- 
ing to  be  a  quarter  of  million  Panama- 
nians suddenly  coming  into  the  country, 
that  is  a  scare  tactic.  We  are  talking 
about  a  small  number  of  people  who  need 
help  now  before  October  1 .  Some  of  them 
will  very  likely  be  in  jeopardy  of  their 
lives. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  The  figure 
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In  the  amendment  of  the  gentleman  from 
Maryland  is  7.500  for  all  categories, 
which  is  the  intent  of  the  gentleman,  so 
that  we  can  assure  the  Members  of  the 
House  there  will  be  no  wholesale  defec- 
tion of  every  person  working  for  the 
canal  to  the  United  States. 

This  Is  an  amendment  with  a  definite 
need,  a  need  created  in  part  by  this 
treaty  because  of  a  termination  of  em- 
ployment, a  termination  of  education,  a 
termination  of  housing,  a  termination  of 
a  way  of  life  that  has  been  American — 
that  has  been  American — but  we  limit 
the  class  of  Immigrants  to  7.500;  7.500  is 
the  only  figure  we  are  dealing  with,  if 
the  number  of  Immigrants  meets  that 
niunber. 

So,  let  us  throw  out  those  other  specu- 
lative figures  that  have  been  tossed  out 
here  in  the  Chamber. 

The  gentleman  from  Maryland  spe- 
cifically has  limited  it  throughout  the 
history  of  this  particular  amendment  to 
7.500. 

Mr.  BIAGGI.  Does  the  gentleman  sup- 
port the  gentleman's  amendment? 

Mr.  MURPHY  of  New  York.  I  am  op- 
posed to  the  amendment  of  the  gentle- 
man from  New  York  to  the  amendment 
and  am  fully  supportive  of  the  Bauman 
amendment. 

Mr.  BIAGGI.  I  will  go  a  little  further. 
I  am  glad  to  hear  of  the  gentleman's 
position,  that  he  Is  supportive  of  the  In- 
tent, notwithstanding  the  jurisdictional 
overlap.  With  regard  to  the  contention 
that  the  gentleman's  amendment  is 
needless,  it  would  appear  to  me  that  we 
cannot  be  too  right,  right  as  contrasted 
to  wrong. 

It  appeared  to  me  that  the  gentleman  s 
amendment  does  communicate  a  con- 
cern and  a  message,  and  if  there  is  a  need 
for  relief  for  in  excess  of  7,500.  we  can 
appeal  to  the  existing  law.  as  stated  by 
the  gentlewoman  from  New  York. 

Mr.  SEIBFRLINO.  Mr  Chairman.  I 
move  to  strike  the  last  word. 

It  seems  to  me  the  gentleman  from 
Ohio  (Mr.  Stores)  has  raised  a  very 
Important  point  and  one  that  I  feel 
needs  a  better  understanding  on  the  part 
of  all  of  us,  Including  this  Member. 

In  an  effort  to  understand  the  back- 
ground of  this  bill,  last  winter  and 
sprihg,  I  plowed  through  the  800-some 
pages  of  an  absolutely  great  book  called 
"The  Path  Between  the  Seas'  which  re- 
counts the  whole  history  of  the  Panama 
Canal  from  the  days  of  the  French  com- 
pany right  up  to  1977,  which  is  the  year 
the  book  was  published 

One  of  the  things  the  book  brings  out. 
which  I  think  most  of  us  are  not  really 
aware  of.  is  that  95  percent  of  the  work 
of  building  this  canal  was  done  by  black 
people  from  the  Caribbean  area,  who 
were  not  American  citizens.  The  canal 
was  built  with  American  capital  and 
American  supervision  and  American 
know-how,  but  by  black  Caribbean 
workers:  and  those  people  have  been 
sort  of  ignored  in  most  popular  histories 
of  the  canal 

n  1210 

Even  today  the  canal  is  operated 
in  large  measure  by  people  who  are 
not  American  citizens.  Some  of  these 
people  are  Panamanian  citizens  and 
many  are  from  other  countries.  We  can- 


not just  walk  away  from  those  people. 
I  think  that  the  gentleman  from  Ohio 
•  Mr.  Stokes"  has  raised  an  extremely 
important  point  about  the  importance 
of  our  recognizing  that. 

This  amendment  of  the  gentleman 
from  Maryland  does  recognize  that. 
Yet  I  find  myself  in  a  dilemma  because, 
as  a  member  of  the  Judiciary  Commit- 
tee. I  feel  we  should  not  lightly  amend 
the  immigration  laws  in  order  to  handle 
a  special  situation,  at  least  not  without 
the  committee  having  had  an  opportu- 
nity to  see  what  are  the  ramifications  in 
terms  of  precedent  in  other  situations. 

What  1  would  like  to  ask  the  gentle- 
woman from  New  York  is  this:  if  we 
adopt  the  Bauman  amendment  and  it 
turns  out  that  the  7.500  that  could  get 
in  are  not  suflBcient  to  take  care  of  the 
problem,  it  still  is  open  to  the  Judiciary 
Committee  to  take  further  action,  is  It 
nof 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  SEIBERLING.  Yes.  I  yield  to  the 
gentlewoman. 

Ms.  HOLTZMAN.  The  problem  with 
the  Bauman  amendment  is — and  this 
point  was  raised  by  the  gentleman  from 
New  York  i  Mr.  Biaggi  i  — it  Is  not  struc- 
tured In  terms  of  priority.  So.  we  will 
allow  in.  conceivably  we  could  allow  in 
under  the  gentleman  from  Maryland's 
amendment  7,500  people  who  have 
worked  for  the  United  States  for  1  year, 
have  lived  in  the  Canal  Zone  for  1  day. 
and  whose  ties  to  the  United  States  are 
tangential,  whereas  the  people  who  may- 
be have  worked  for  a  long  time,  who  will 
be  displaced,  who  will  not  get  new  em- 
ployment opportunities  in  Panama,  may 
not  have  any  right  to  come  in  at  all.  I 
think  to  allow  people  who  really  do  not 
have  a  significant  connection  with  the 
United  States  to  come  in  under  a  blanket 
provision  creates  problems  for  the 
United  States  all  over  the  world  because 
we  do  have  employees  working  for  us  all 
over  the  world. 

I  wouldj  say  this  is  the  most  serious 
problem  with  the  Bauman  amendment. 
The  liJ5.  immigration  laws  at  present 
WCQghlze  the  obligation  that  the  United 
Sistes  has  to  long-term  employees.  Un- 
der the  immigration  laws,  people  who 
have  worked  for  the  United  States  for  15 
years  can  come  Into  the  United  States 
under  exceptional  circumstances. 

What  I  would  say  to  the  gentleman  Is 
that  the  committee  will  look  at  this  sit- 
uation regardless  of  the  Bauman  amend- 
ment. The  Bauman  amendment,  first, 
sets  a  bad  precedent:  and  second,  allows 
people  to  come  into  the  United  States 
who  may  really  not  be  in  need  and  allows 
people  to  come  in  who  might  even  qual- 
ify under  existing  Immigration  law  be- 
cause It  is  easier  to  come  in  this  way  and 
they  would  take  the  places  that  might  be 
desperately  needed  by  other  people. 

Mr.  SEIBEHUNO.  That  is  a  very  good 
point.  Why  should  not  the  committee  or 
Mr.  Bauicak  accept  an  amendment  that 
does  Impose  a  cutoff  so  that  if  they  had 
no  real  ties  and  have  not  been  there  very 
long  they  are  not  given  some  sort  of  a 
special  immigration  status? 

Mr  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SEIBERLING.  I  will  yield  to  my 
colleague. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding. 

I  would  have  to  seriously  object  to 
the  statement  made  by  the  gentlewoman 
from  New  York  in  making  reference  to 
the  fact  that  these  are  people  who  have 
significantly  little  connection  to  the 
United  States.  I  tried  in  my  statement 
to  show  historically  what  the  real  re- 
lationship is  that  they  have  to  the 
United  States. 

Mr.  SEIBERLING.  But  that  is  not 
the  gentlewoman's  point.  She  is  for  help- 
ing those  people,  but  not  the  ones  who 
are  just  Johnny-come-latelies. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  Yes,  I  will  be  glad 
to  yield. 

Ms.  HOLTZMAN.  That  is  precisely 
the  point  that  I  am  making.  This  bill 
does  not  apply  only  to  West  Indians, 
but  there  are  Hispanics  and  others  who 
are  covered  and  would  be  within  that 
50,000  pool.  There  is  no  way  of  setting 
priorities  in  that  50.000  pool  so  that 
these  people  whom  the  gentleman  says 
he  is  concerned  with,  and  I  am  con- 
cerned with,  may  not  even  be  able  to 
come  in  under  the  amendment  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman   from   Ohio   has   expired. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  be  allowed 
to  proceed  for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr  GOODLING.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  do  so  only 
to  say  that  there  are  many  amendments 
that  are  printed  in  the  Record  which 
are  covered,  but  only  for  5  minutes. 
There  are  many  other  amendments  that 
are  not  printed  in  the  Record.  We  have 
been  on  this  amendment  45  minutes.  We 
have  45  minutes  left,  and  I  would  hope 
we  could  expedite  this  so  that  all  would 
have  an  opportunity  to  join  In  this 
amendment  procedure. 

The  CHAIRMAN.  Does  the  gentleman 
withdraw  his  reservation  of  objection? 

Mr  GOODLING.  Yes,  Mr.  Chairman, 
I  withdraw  my  reservation  of  objection 

The  CHAIRMAN.  Is  there  objection  to 
the  unanimous  consent  request  of  the 
gentleman  from  Ohio  <Mr.  Seiberlingi 
that  he  be  allowed  to  proceed  for  1 
additional  minute? 

There  was  no  objection. 

Ms.  HOLTZMAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SEIBERLING.  Yes.  I  yield. 

Ms.  HOLTZMAN.  Under  the  language 
of  the  Bauman  amendment,  people  need 
only  have  worked  for  the  United  States 
for  1  year.  They  can  be  recent  employees 
and  have  lived  in  the  Canal  Zone  for  only 
1  day. 

I  would  say  to  the  gentleman  from 
Ohio  that  the  people  he  Is  concerned 
about  and  for  whom  we  may  well 
have  a  long  standing  responsibility,  may 
be  the  last  on  the  line.  If  they  are  last 
on  the  line  and  past  the  7,500  quota,  they 
do  not  come  in  at  all.  This  amendment 
operates  on  a  basis  of  first-come,  first- 
served  ;  it  is  not  based  on  length  of  serv- 
ice, on  special  responsibility  to  the  United 
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states,  or  anything  except  who  gets  on 
the  line  first.  I  think  that  kind  of  prin- 
ciple for  Immigration  laws  Is  wrong. 

Mr.  SEIBERLING.  I  must  say  that  is 
also  an  important  point  and  I  think  we 
have  a  real  dilemma  here.  Maybe  some- 
one could  get  a  consent  amendment  that 
would  clean  up  this  particular  point  and 
we  could  move  on. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Pish)  to  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Fish)  there 
were — ayes  11,  noes  12. 

Mr.  FISH.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quroum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1220 

qUOBUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  'Whole  Is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  New  York  (Mr. 
Fish)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Battmam)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Ms.  Holtzman) 
there  were — ayes  57;  noes  13, 

So  the  amendment  was  ag  sed  to. 

AMENDMSKT    OrrERED    BT    MR.    DAVIS    OF 
MICHIGAN 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of  Mich- 
igan: Page  191.  strike  out  lines  13  through 
20. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, had  I  been  on  the  fioor  when  we 
were  first  considering  this  bill,  I  would 
have  requested  a  niling  on  the  germane- 
ness of  section  1622(f)  of  title  HI  of 
H.R.  111.  It  Involves  a  provision  that 
should  not  be  in  the  bill  and  was  an 
amendment  offered  and  adopted  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, of  which  I  am  a  member,  by 
voice  vote  and  without  adequate  con- 
sideration. It  Involves  matters  that 
should  be  negotiated  in  the  trade  agree- 
ment. Mr.  Vank  of  Ohio,  chairman  of 
the  Ways  and  Means'  Trade  Subcom- 
mittee, supports  my  amendment.  Mr. 
Ullman  of  Oregon,  the  chairman  of 
Ways  and  Means,  in  a  letter  to  the  chair- 
man of  the  Merchant  Marine  and  Fish- 


eries Committee,  Mr.  Murphy  of  New 
York,  had  asked  that  the  provision  In 
question  not  be  included  in  the  bill  be- 
cause it  was  something  which  is  within 
the  Jurisdiction  of  the  Ways  and  Means 
Committee. 

Basically,  the  situation  is  this:  Back 
in  the  1790's,  this  country  adopted  a  pro- 
vision which  instituted  a  tariff  on  vessel 
repairs  and  equipment  purchased  abroad 
from  a  foreign  manufacturer;  this  in- 
cludes fish  nets.  This  protection  lasted 
until  a  few  years  ago  when  the  U.S.  Cus- 
toms Service  relaxed  their  enforcement 
of  collection  of  duties  on  this  equipment 
when  sold  in  the  Panama  Canal  Zone. 
Recently,  however.  Customs  had  indi- 
cated a  willingness  to  change  their 
policy  in  this  matter.  As  a  matter  of  fact, 
I  have  here  a  letter  that  was  written  to 
one  of  the  Members  of  Congress  in 
which  the  Customs  Service  stated  that 
they  intended  to  begin  enforcing  the 
duty  against  foreign  manufacturers  of 
these  materials  who  operated  in  the 
Canal  Zone. 

The  treaty,  if  this  language  is  struck 
from  the  bill  by  adoption  of  my  amend- 
ment, would  institute  the  duty  on  fish 
nets  and  other  ship  equipment.  If  we 
leave  the  language  in  the  bill,  it  would 
perpetuate  unfair  competition  for  Amer- 
ican companies.  It  is  the  only  place  in 
the  world  where  a  vessel  can  buy  fish 
nets  or  equipment  to  put  on  a  ship  and 
not  be  subject  to  a  duty.  I  do  not  think 
that  this  is  fair.  We  have  about  12  Ameri- 
can companies  involved  in  the  fish  net 
business,  employing  about  5,000  people. 
I  do  not  know  how  many,  probably  sev- 
eral more  companies,  produce  other  types 
of  ship  equipment.  We  estimate  that  the 
sale  of  foreign  netting  through  the  Canal 
Zone  accounts  for  a  $5  million  a  year 
business. 

This  amendment  would  strike  section 
1622(f)  of  title  m  of  H.R.  111.  I  urge 
the  Members  to  support  this  amendment 
and  the  free  enterprise  system. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  will  be  glad 
to  yield  to  the  chairman  of  the  Trade 
Subcommittee,  the  gentleman  from  Ohio 
(Mr.  Vanik)  . 

Mr.  VANIK.  I  want  to  say  to  my  col- 
leagues, Mr.  Chairman,  that  I  concur 
in  the  amendment  that  has  been  offered 
by  the  gentleman  from  Michigan.  The 
committee  bill  has  gone  into  a  tariff  pro- 
vision which  is  the  jurisdiction  of  the 
Ways  and  Means  Committee,  where  we 
can  discuss  and  develop  the  pros  and 
cons  from  the  standpoint  of  the  domestic 
industry  and  the  consumer  in  arriving  at 
a  tariff  decision. 

I  think  this  procedure  that  the  com- 
mittee has  followed  is  a  dangerous  in- 
trusion into  a  very  vital  area  of  special- 
ized authority.  If  we  are  going  to  ignore 
what  is  done  here  with  respect  to  the 
fish  net  Industry  of  the  United  States, 
there  Is  no  limit  to  what  kind  of  an 
opening  we  are  creating  for  industrial 
goods,  for  agricultural  products,  for  other 
areas  of  tariff  involvement.  I  do  not  be- 
lieve the  section  belongs  in  the  bill  at  all. 

I  am  seriously  concerned  about  the 
effect  that  it  has  on  American  indus- 
try, and  I  am  concerned  about  the  seri- 
ous precedent  that  would  be  established 
If  we  were  to  proliferate  tariff  writing 


authority  to  the  many,  many  committees 
of  the  Congress  that  have  broad  areas 
of  legislative  Jurisdiction. 

This  is  absolutely  and  completely  a 
matter  of  a  trade  legislation  area,  and 
I  would  urge  the  Members  of  the  Com- 
mittee to  Join  in  rejecting  this  provision 
in  the  bill  by  supporting  the  amendment 
that  is  offered  by  our  distinguished  col- 
league, the  gentleman  frcnn  Michigan. 
D  1230 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  back  the  remainder  of  my 
time. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  at  this  point  I  would 
ask  unanimous  consent  that  the  amend- 
ment be  amended  on  page  191,  line  19,  so 
that  after  the  word  "any",  the  word 
"ttma"  be  inserted. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object,  Uiis 
particular  amendment  that  we  are  talk- 
ing about  really  rips  out  the  guts  of  my 
amendment.  We  are  talking  about  the 
fi.sh  net  industry,  and  the  fish  net  indus- 
try in  this  particular  case  involves  the 
making  of  nets  for  the  kind  of  fishing 
industry  the  gentleman  is  talking  about. 
It  is  true  that  of  the  12  CMnpanies  in  the 
United  States  that  employ  5,000  people. 
there  are  none  at  the  present  time  en- 
gaged in  making  these  nets.  Most  of  the 
nets  come  from  Japan  and  other  coun- 
tries. The  point  is  that  we  have  four 
companies  that  are  immediately  ready  to 
go  ahead  and  start  producing  these  nets 
in  the  event  that  the  Customs  Service 
does  in  fact  reinstitute  the  duty. 

Mr.  Chairman,  as  Mr.  Murphy  ts 
aware  in  the  letter  to  the  gentleman 
from  Alabama,  Customs  has  indicated 
that  they  will  reinstitute  the  duty.  So 
this  would  take  place  if  in  fact  my 
amendment  is  adopted.  I  believe  the  gen- 
tleman's amendment  really  guts  one  of 
the  intent  of  my  amendment. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  would  permit  me  to  explain 
what  that  insertion  of  the  world  "tuna" 
does,  it  limits  the  language  and  the  In- 
tent just  to  tuna  netting.  In  other  words, 
it  holds  harmless  the  rest  of  the  netting 
industry,  and  it  only  applies,  then,  to 
tuna  netting  only. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

I  want  to  point  out  that  the  amend- 
ment that  is  proposed  by  the  gentleman 
from  New  York,  the  chairman  of  the 
committee,  does  not  change  my  position. 
We  have  labored  in  the  Trade  Subcom- 
mittee of  the  Committee  on  Ways  and 
Means  to  look  out  for  American  indus- 
try. We  have  Just  today  voted  out  the 
multinational  trade  agreement  by  a 
unanimous  vote  of  the  committee.  We 
have  looked  out  for  the  interests  of  the 
textile  industry,  the  steel  industry,  the 
apparel  industry,  the  electronics  indus- 
try. We  are  trying  to  look  out  for  the  In- 
dustries of  the  United  States,  and  if  we 
want  to  give  this  Jurisdiction  in  any  kind 
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of  maimer  to  one  of  the  legislative  com- 
mittees, then  I  think  there  Is  a  very 
serious  peril  involved. 

I  would  say  that  if  the  amendment  of 
the  gentleman  from  Michigan  (Mr. 
Davis)  is  adopted,  and  if  the  supple- 
mental amendment  to  it  is  rejected  so 
that  it  is  adopted  in  the  form  in  which 
he  has  offered  it.  I  want  to  say  to  my 
coUe««ues  that  we  will  address  ourselves 
to  this  issue.  We  will  try  to  get  a  response 
that  will  look  out  for  the  consumer,  the 
industry,  and  the  various  other  affected 
parties  in  the  United  States.  But  leave 
this  jurisdiction  where  it  belongs.  I  urge 
the  Committee  to  support  the  position 
of  the  gentleman  from  Michigan. 

Mr.  JifURPHY  of  New  York.  Mr. 
Chairman.  I  ask  for  a  ruling  on  my 
unanimous  consent  request. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  DAVIS  of  Michigan.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  New  York  <Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  in  a  communication  to  the 
chairman  of  the  Committee  on  Ways 
and  Means — and  this  is  a  letter  dated 
June  20 — in  response  to  the  question  of 
jurisdiction  between  the  committees. 
the  Chief  Counsel  checked  with  the 
Parliamentarian,  who  said  that,  in  his 
opinion,  the  Committee  on  Merchant 
Marine  and  Fisheries  had  jurisdiction 
over  this  matter.  The  Merchant  Marine 
Committee  has  jurisdiction  over  fishing 
matters  and  over  Panama  Canal  mat- 
ters. This  exemption  existed  at  the  time 
the  Panama  Canal  treaties  were  signed 
and  at  the  time  hearings  were  begun  on 
implementing  legislation.  I  assured  the 
chairman,  the  gentleman  from  Oregon 
(Mr.  Ullman*  .  that  we  had  no  intention 
of  intruding  on  the  jurisdiction  of  the 
Committee  on  Ways  and  Means. 

Why  are  we  at  this  juncture  right 
now?  We  are  here  for  two  reasons.  The 
Virgin  Islands  and  Panama  at  the  pres- 
ent time  enjoy  an  exemption  from  cer- 
tain U.S.  customs  requirements  for  nets 
and  netting.  The  only  viable  fishing 
fleet  that  America  has  is  the  purse  seine 
tuna  fishing  fleet.  It  fishes  from  Puerto 
Rico,  and  It  fishes  from  San  Diego  basi- 
cally. Those  fleets  go  through  the  Pan- 
ama Canal,  and  they  flsh  in  the  Inter- 
American  Tropical  Tuna  Commission 
area.  That  basically  extends  about  1° 
south  of  the  Equator  on  up  to  Mexican 
waters  to  the  north,  and  that  area  Is 
where  the  yellowfln  tuna  is  found. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  untmimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MURPHY  of  New  York.  These 
major  boata  now  use  the  Panama  Canal 
Zone  as  a  port,  and  we  have  recognized 
the  fact  that  it  is  necessary  for  these 
boats  to  go  in  for  major  repairs.  Their 
netting  costs  about  $250,000  each  for  a 
net  on  a  purse  seine  tuna  vessel. 

The  Japanese  make  the  only  nets  that 
these  fleets  will  buy  because  they  are  so 
far  superior  to  American  nets.  They  last 
three  times  as  long,  and  on  these  voyages 


the  nets  are  vital  to  the  productivity  of 
the  vessels. 

We  have  had  legislation  before  this 
House  that  has  done  as  much  as  it  pos- 
.sibly  could  to  have  the  American-flag 
purse  seine  tuna  fleet  go  to  foreign-flag 
registry.  We  have  limited  them  in  their 
ability  to  flsh.  We  have  limited  their 
seas,  and  we  have  limited  their  tonnage. 
But  our  committee  has  a  constant  battle 
with  the  Department  of  State  to  permit 
them  to  take  the  proper  and  fair  share 
of  the  flsh  in  the  lATTC  zone. 

What  we  merely  want  to  do  by  this 
amendment  is  to  continue  the  exemption 
for  Panama  when  the  Canal  Zone  ceases 
to  exist  on  October  1  so  that  they  con- 
tinue to  buy  and  repair  their  nets  so  that 
we  do  not  force  this  viable  Ashing  Indus- 
try to  go  foreign  flag.  At  that  time,  then, 
after  October  1,  the  US.  customs  laws 
will  not  apply,  and  we  are  going  to  have 
lo.st  more  than  we  gain.  That  Is  the 
reason  we  are  asking  for  this  very  simple 
language  in  HR  HI  to  protect  this  vi- 
able American  Industry. 

Mr  VANIK.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr  VANIK.  I  thank  the  gentleman  for 
yielding. 

The  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Oregon  i  Mr.  Ullman)  ,  made  it  very  clear 
in  our  letter  that  section  466  of  the 
Tariff  Act  of  1930  is  statutory  language 
under  the  jurisdiction  of  the  Committee 
on  Ways  and  Means  under  the  amended 
law.  I  just  want  to  say  this,  that  if  the 
position  of  the  gentleman  from  Michi- 
gan is  supported  In  the  committee,  I  will 
do  what  I  can  as  chairman  of  the  Trade 
Committee  to  try  to  see  that  we  can 
promote  sales  to  the  Japanese,  to  make 
the  Japanese  Import  or  sell  to  the  United 
States. 

We  have  a  deflclt  of  three-quarters  of 
a  billion  dollars  a  month.  That  is  ar 
intolerable  level  of  deflclt  and  every 
thing  contributes  to  that  deficit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Davis  of  Michi- 
gan, and  by  unanimous  consent.  Mr. 
Murphy  of  New  York  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MURPHY  of  New  York  For  the 
gentleman's  Information,  we  have  not 
had  an  American  netting  Industry  that 
furnished  any  netting  since  1970  to  this 
fleet  because  of  the  Inferiority  of  the 
netting. 

Mr.  VANIK.  U  the  gentleman  will 
yield,  we  are  going  to  do  a  better  Job. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man,  will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  DAVIS  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Let  me  say  this.  First  of  all.  I  indicated 
there  are  four  U.S.  companies  who  are 
ready,  willing,  and  able  to  go  ahead  and 
start  manufacturing  these  nets.  They 
can  compete  with  the  Japanese,  but  they 
have  not  been  able  to  compete  because  of 
the  nonenforcement  of  the  duty.  If  we  go 
ahead     and     accept     the     gentleman's 


amendment,  we  will  create  unfair  com- 
petition for  American  companies.  If  we 
accept  my  amendment,  we  will  be  allow- 
ing the  American  companies  to  compete 
with  the  foreign  companies  in  this 
market. 

Mr.  MURPHY  of  New  York.  We  do 
not  create  anything.  All  we  do  is  retain 
an  exemption  that  presently  exists. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Davis). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Davis  of 
Michigan »  there  were — ayes  22.  noes  10. 

So  the  amendment  was  agreed  to. 
n  1240 

AMENDMENT    OFFERED    BY     MB.    FUQUA 

Mr.  FUQUA.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fuqua:  Page 
152,  strike  lines  24  and  25. 

Page  153.  .strike  lines  1,  2.  3,  and  4. 

Mr.  FUQUA.  The  amendment  that  I 
have  offered  strikes  language  that  is 
contained  in  the  bill  that  authorizes  the 
Department  of  Defense  to  operate  the 
Canal  Zone  College.  In  the  earlier  de- 
bate on  the  Department  of  Education 
bill  one  of  the  most  Important  amend- 
ments before  this  House  was  whether  or 
not  the  Department  of  Defense  or  the 
Department  of  Education  should  operate 
the  K  through  12  schools  at  the  military 
bases  and  others  throughout  the  world 
where  we  have  our  military  installations. 

Here  we  are  setting  precedent  by  say- 
ing to  the  Department  of  Defense  that 
they  should  operate  an  Institution  of 
higher  learning.  Now,  how  is  it  operated 
In  other  Installations  around  the  world? 
Every  installation  that  we  have  has  a 
program  of  extension  so  people  may  fur- 
ther their  education  and  It  is  through  a 
contract  with  some  college  or  university 
within  the  United  States  that  expresses 
an  interest  In  providing  that  educational 
service. 

I  think  that  In  the  operation  in  the 
Canal  Zone  that  this  should  be  operated 
In  a  similar  manner  and  not  set  a  new 
precedent  as  we  are  here. 

The  enrollment  at  this  school  has  been 
declining  over  the  past  several  years. 
With  the  Americans  moving  out  and  as- 
suming less  control  of  the  general  opera- 
tion of  the  canal,  it  would  be  my  antici- 
pation that  decline  in  enrollment  would 
continue. 

How  did  I  become  Interested  in  this?  I 
am  sure  that  will  be  probably  somewhat 
subject  to  debate  and  perhaps  rightfully 
so.  Florida  State  University,  which  is  lo- 
cated in  my  congressional  district,  has  a 
branch  In  the  Ctmal  Zone  under  contract 
with  the  Department  of  Defense. 

I  was  In  the  Canal  Zone  as  a  com- 
mencement speaker  last  July  and  was 
touring  the  facilities  there.  I  found  we 
had  operated  by  the  Canal  Zone  Com- 
pany this  community  college.  I  inquired 
of  General  McAuliffe  what  would  happen 
to  this  college  after  the  treaty  was  Imple- 
mented? He  said  It  would  probably  be 
that  the  Department  of  Defense  would 
operate  It. 

I  Inquired  further,  saying  it  was  not 
to  my  knowledge  that  the  Department  of 
Defense  had  ever  operated  any  Instltu- 


I 


June  21,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


16009 


tlon  of  higher  education.  He  assured  me 
to  his  knowledge  that  was  an  accurate 
statement. 

Pennsylvania  State  University,  I  might 
point  out,  also  has  a  program  for  exten- 
sion education  in  the  Canal  Zone.  I  am 
not  trying  to  grandfather  Florida  State 
University  into  this  program.  They  will 
have  to  take  their  chances  with  any  other 
university  that  operates  in  overseas 
schools. 

I  notice  the  gentleman  from  Maryland 
(Mr.  Bauman)  ,  the  University  of  Mary- 
land has  a  very  extensive  program  in 
overseas  education  for  the  U.S.  Govern- 
ment. 

I  just  think  we  should  not  establish, 
the  U.S.  Government  and,  more  specifi- 
cally, the  Department  of  Defense,  oper- 
ating an  institution  of  higher  education 
In  some  remote  part  of  the  world.  We  do 
It  with  ample  precedent  of  how  it  should 
be  done.  It  should  be  done.  There  should 
be  opportunities  for  Americans  stationed 
In  these  installations  In  Panama,  that 
they  may  have  an  opportunity  to  Improve 
their  education. 

I  think,  rather  than  establishing  a 
school  and  having  it  operated  by  the  De- 
partment of  Defense,  that  we  operate  it 
under  the  normal  procedure  that  has 
been  going  on  In  other  installations 
aroimd  the  world. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  last  word  and 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  during  our  hearings  in 
the  Canal  Zone  we  had  a  number  of  wit- 
nesses who  came  before  the  subcommit- 
tee to  testify  on  behalf  of  retaining  the 
Canal  Zone  College. 

The  college  Is  considered  an  integral 
part  of  the  commimity  down  there.  It  has 
been  in  operation,  as  the  gentleman  indi- 
cated, for  about  45  years.  It  serves  people 
In  the  Canal  Zone.  It  serves  the  military 
and  dependents.  It  also  serves,  I  might 
add,  Panamanians.  In  that  respect  the 
Canal  Zone  College  is  an  island  of  aca- 
demic stability  and  I  think  the  word 
"stability"  is  Important,  especially  con- 
sidering the  nature  of  the  situation  that 
is  existing  in  the  Canal  Zone  today,  the 
unstable  condition  in  which  the  em- 
ployees find  themselves.  It  Is  not  only 
a  pillar  of  the  community  itself  but  it 
exercises,  I  feel,  a  very  positive  influence 
upon  the  Government  and  business  lead- 
ers of  Panama  who  attend  the  college 
and  who  get  a  good  flavor  of  what  human 
rights  are  about  and  what  our  democratic 
institutions  are  about. 

It  was  just  recently  that  former  Presi- 
dent Lakas  spoke  before  the  Canal  Zone 
College  and  indicated  his  strong  feeling 
that  It  should  remain  and  that  It  has 
been  a  very  integral  and  viable  part  of 
the  community  In  a  relationship  pat- 
tern that  has  developed  between  the 
Panamanians  and  the  Americans  down 
there. 

I  might  add  also  It  Is  also  an  induce- 
ment, keeping  the  Canal  Zone  College 
operational,  for  the  Americans  who  have 
dependents  who  are  attending  the  col- 
lege. 

Many  of  the  Members  of  this  body  have 
dependents,  sons,  daughters,  wives,  hus- 
bands who  are  attending  college  and 
know  the  financial  drain  that  can  be 
placed  upon  a  member  of  a  family  and 
the  necessity  to  have  a  stability  factor 


such  as  a  college  or  university  within  the 
working  community. 

It  Is  an  important  ingredient. 

We  had  member  after  member  of  the 
commimity  in  the  Canal  Zone  come  be- 
fore our  committee  and  testify  they  did 
indeed  want  to  retain  the  college. 

I  might  add  in  terms  of  numbers  we 
also  had  testimony  that  indicated  that 
the  numbers  of  people  who  are  attend- 
ing the  college  has  remained  stable  over 
the  last  couple  of  years  and  they  antici- 
pate it  will  remain  stable  in  the  coming 
years. 

I  grant  the  argument  of  the  gentleman 
from  Florida  that  there  may  be  a  point 
in  which  we  may  indeed  have  to  recon- 
sider whether  or  not  we  want  to  con- 
tinue the  Canal  Zone  College  because,  as 
you  know,  the  treaty  does  stipulate 
the  niunber  of  American  employees  in 
the  Canal  Zone  will  have  to  depreciate 
over  the  20-year  period. 

Mr.  Chairman,  I  think  at  this  impor- 
tant Juncture  in  our  deliberations  with 
Panama  that  it  is  important  that  we 
have  that  type  of  stability,  that  we  have 
an  institution  that  is  looked  upon  in  a 
very  friendly  flavor  between  the  Pana- 
manians and  the  Americans. 

I  would  hope  in  that  respect  we  would 
look  favorably  upon  the  amendment  I 
included  in  committee  and  would  defeat 
the  amendment  of  the  gentleman  from 
Florida. 

Mr.  Chairman,  I  might  also  add  this 
period  of  time  we  are  dealing  with  in 
training  the  Panamanians  so  we  have  a 
cooperative  relationship  so  the  canal 
runs  smoothly,  it  Is  important  in  the 
sense  that  there  are  facilities  at  the  col- 
lege that  I  do  not  think  Florida  State 
University  or  any  other  extension  serv- 
ice can  offer:  Lab  facilities,  for  instance, 
technical  facilities  in  terms  of  engineer- 
ing, hydraulics.  These  things  are  In 
place  and  will  be  a  viable  asset  in  terms 
of  training  the  Panamanians  who  repre- 
sent about  30  percent  of  the  member- 
ship in  the  college.  Training  them  to 
operate  and  to  communicate  well  within 
the  Canal  Zone  community. 

With  that  in  mind  I  would  hope  at 
this  point  in  time  we  would  keep  the 
Canal  Zone  College  open  and  then  per- 
haps at  some  future  date  we  can  take 
another  look  at  it  to  see  if  indeed  there 
may  be  a  need  to  phase  it  out.  I  think  It 
is  extremely  important  now  to  retain  it 
in  its  present  form. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Fuqua)  . 

The  amendment  was  rejected. 
D  1250 

AUEKDMENT    OFFERED    BT    MR.    PASRATAN 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pashatan:  On 
page  157.  after  line  19,  add  a  new  subsection 
(g)  to  read  as  follows: 

"(g)  Upon  a  determination  by  either  the 
President  of  the  United  States  or  the  Con- 
gress by  concurrent  resolution  that  the  Re- 
public of  Panama  la  Interfering  in  the  In- 
ternal affairs  of  any  other  state,  either  di- 
rectly or  Indirectly,  no  payments  shall  be 
made  to  Panama  under  paragraph  4(c)  o' 
Article  Xin  of  the  Panama  Canal  Trea^  of 


1977.  and  under  the  note  regarding  Eco- 
nomic and  Military  cooperation  of  Septem- 
ber 7,  1977.  or  any  other  provision,  until  a 
subsequent  determination  by  either  the 
President  or  the  Congress  by  concurrent  res- 
olution that  such  Interference  has  ceased." 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gentle- 
man from  Florida. 

•  Mr.  KELLY.  Mr.  Chairman,  the  House 
should  consider  what  is  before  us  not  as 
an  isolated  act  without  ramifications  but 
as  a  part  of  America's  overall  foreisn 
policy  and  standing  in  the  world. 

Appeasement  is  a  harsh  word,  but  ap- 
peasement is  what  we  are  preparing  to 
vote  on  here — one  appeasement  on  a 
growing  list  of  appeasements  aroimd  the 
world. 

Appeasement  is  a  concession  or  sacri- 
fice of  interests  made  in  fear  that  some- 
thing troublesome  will  happen  if  it  Is 
not  made.  It  is  diplomatic  payment  of 
extortion. 

And  appeasement  is  rapidly  becoming 
a  part  of  U.S.  policy.  We  have  the  recent 
examples  of  Korea,  Vietnam,  Taiwan. 
Iran,  Rhodesia,  and  before  us  today, 
Panama. 

The  Panama  Canal  still  is  of  overrid- 
ing importance  to  the  commerce  and  de- 
fenses of  the  United  States. 

When  the  canal  is  turned  over  to 
Panama,  supported  by  the  action  of  this 
implementing  legislation,  the  canal  will 
be  held  hostage  and  at  the  whim  of  not 
only  a  Castro-leaning,  if  not  Communist 
government,  but  by  every  dissident  group 
in  Panama  now  or  in  the  future  vying 
for  political  power.  We  can  expect  that 
the  first  target  in  Panama  in  time  of  any 
civil  trouble  will  be  the  canal. 

Half  the  oil  from  Alaska  must  pass 
through  the  canal  on  the  way  to  re- 
fineries on  the  gulf  coast  and  eastern 
seaboard.  Yet  we  want  to  place  the  canal 
in  the  hands  of  a  govemmenc  that  is 
friendly  to  Communist  nations  that  f(d- 
low  a  worldwide  poUcy  of  encirclement, 
encirclement  designed  to  allow  crippling 
pressure  to  be  placed  on  America  and  our 
aUiesatwill. 

As  our  naval  fleet  has  shrunk  in  num- 
bers, the  canal  has  increased  In  military 
importance.  All  but  our  largest  ships 
can  use  it.  And  U.S.  defense  strategy 
still  depends  on  quick  transit  from  At- 
lantic to  Pacific  that  only  the  canal  can 
provide. 

Considering  the  history  of  the  banana 
republics  of  Central  America,  we  can  ex- 
pect that  the  ccmimerce  and  stability  of 
the  canal  will  be  in  constant  Jeopardy. 

Some  who  support  this  retreat — this 
appeasement,  this  sacrifice  of  interests 
to  avoid  the  threat  of  trouble — engage 
in  the  most  groundless  sophistry,  the 
most  fallacious  reasoning. 

The  argument  goes  like  this: 

To  appease  Communist  pressure  in  the 
Caribbean  and  Central  America,  the  ad- 
ministration entered  into  the  treaty  of 
surrender  with  Torrijos.  And  the  U.S. 
Senate  ratified  the  surrender.  They  say 
this  surrender  is  now  the  law  and  that 
the  Members  of  the  House  must  imple- 
ment the  surrender — ^have  no  choice  but 
to  implement  the  surrender — ^by  paying 
the  victor  to  take  what  Americans  own 
and  died  to  create. 

This  argument  Is  the  purest  sophistry. 
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I  served  as  a  judge  for  many  years,  but 
I  do  not  attempt  to  force  much  legal  ad- 
vice on  this  House  as  a  result  of  my  ex- 
perience. But  this  legal  nonsense  is  too 
gross  to  pass  without  challenge  and  the 
canal  is  too  important  for  the  House  to 
accept  it. 

If  you  and  I,  as  elected  representatives 
of  the  people,  had  no  legal  choice  but  to 
accept  this  surrender  then  the  Constitu- 
tion would  not  require  us  to  be  here  today 
sitting  in  judgment— to  implement  or 
not.  clearly  our  discretion  is  not  limited 
by  the  action  of  the  administration  or 
the  Senate  as  a  matter  of  law. 

Look  at  the  state  of  the  world,  the  state 
of  America  in  the  world.  The  diplomatic 
extortionists  will  use  the  canal  against 
us  at  the  earliest  opportunity.  And  Amer- 
icans will  have  to  die  in  battle  because  of 
it;  or,  we  will  take  still  another  step  back 
in  hopes  of  avoiding  trouble. 

The  policy  of  the  United  States  has 
become  a  policy  of  retreat  and  appease- 
ment. But  extortionists,  particularly  in- 
ternational extortionists,  always  want 
more.  And  by  such  means  does  the  Com- 
munist policy  of  encirclement  advance. 

The  American  people  sense  this,  know 
this.  It  is  time  we  in  the  House  did  what 
we  are  elected  to  do — vote  the  will  of  the 
people.  We  can  start  here  and  now  with  a 
no  vote  on  this  payment  of  extortion,  this 
appeasement.  History  will  certainly 
judge  this  vote  critically.* 

Mr.  PASHAYAN.  Mr.  Chairman,  there 
are  times  in  the  course  of  events  in  this 
country  when  this  House  can  proceed  on 
imagination  and  creation.  This  time  and 
this  issue  Is  not  one  such.  We  must  pro- 
ceed on  the  basis  of  reality  and  the  real- 
ity here  Is  the  hard,  cold  reality  of  facts 
that  exist  abroad  and  that  exist  because 
of  the  treaty. 

I  hope  by  now  there  is  full  recognition 
by  all  Members  of  this  House  and.  Indeed, 
by  the  people  of  this  country,  that  on 
October  1  the  treaty  negotiated  and 
signed  in  1977  will  take  effect  and  that 
on  that  same  date  the  old  treaties  under 
which  the  United  States  maintains  its 
presence  In  Panama  will  become  null 
and  void.  This  will  occur  whether  or  not 
this  House  should  pass  any  legislation. 

There  is.  however,  more  than  the  mere 
technical  relationship  between  the 
United  States  and  Panama  and  these 
treaties.  They  were  intended  to  spell  out 
a  new  and  fruitful  relationship  between 
the  United  States  and  the  country  of 
Panama.  There  is  increasing  and  mount- 
ing evidence  that  the  Government  of 
Panama  is  engaged  in  activities  that 
would  interfere  with  the  internal  affairs 
of  foreign  countries. 

This  Congress  has  a  duty  under  the 
Constitution  of  the  United  States,  as  it 
has  been  interpreted  by  the  judicial  sys- 
tem of  this  country,  to  uphold  the  word 
of  the  United  States,  the  sovereign  word 
given  through  treaty. 

On  the  other  hand,  this  Congress  as 
an  institution  must  speak. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  dis- 
tinguished committee  chairman. 

Mr,  MURPHY  of  New  York.  Mr.  Chair- 
man, the  committee  has  examined  the 
gentleman's  amendment  and  is  prepared 
to  accept  It. 


Mr  PASHAYAN  Mr  Chairman,  I 
thank  the  gentleman. 

The  message  we  must  send  simply  is, 
that  "No  benefits  from  this  treaty  shall 
be  used  by  Panama  to  interfere  with  the 
uiternal  affairs  of  foreign  states."  By 
adopting  this  amendment,  we  shall  send 
this  message  to  the  President,  to  the 
other  body,  to  the  American  pople.  and 
most  importantly,  to  the  Government  of 
Panama 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  i  Mr   Pashayan  > . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     Mfl       MONTGOMEST 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Montgomery: 
On  page  158.  after  line  5.  Insert  the  following 
new  section  and  renumber  all  subsequent 
sections  accordingly: 

Sec  251  All  construction  Initiated  by  the 
Department  of  Defense  as  a  result  of  the 
passage  of  the  Panama  Canal  Treaty  of  1977 
for  which  funds  are  to  be  or  have  been  ap- 
propriated by  the  Congress,  shall  be  pre- 
sumed to  have  been  for  the  benefit  and  at 
the  request  of  the  Republic  of  Panama  and 
shall  be  charged  by  the  Panama  Canal  Com- 
mission against  any  funds  to  become  due  to 
the  Republic  of  Panama  In  an  amount  not 
less  than  the  $75,000,000  projected  by  the 
Department  of  Defense  to  be  the  minimum 
cost  of  construction  to  be  charged  over  the 
Hie  of  the  treaty. 

Mr.  MONTGOMERY  Mr.  Chairman, 
this  is  really  an  up  and  down  amend- 
ment. It  is  a  very  simple  amendment.  It 
says  that  the  r.?locatlon,  construction  or 
moving  of  military  facilities  out  of  the 
Canal  Zone  that  the  Panamanian  Gov- 
ernment pay  for  moving  these  facilities 
instead  of  the  taxpayers  of  the  United 
States.  Under  the  treaty  the  American 
Government  has  to  pay  for  the  relocating 
of  these  facilities. 

I  am  sure  the  gentleman  from  New 
York  'Mr  Mdrphy)  would  agree  that 
the  US  Government  should  not  have  to 
pay  for  moving  these  military  facilities. 
The  amendment  says  that  the  Pana- 
manian Government  will  pay  for  trans- 
ferring and  relocating  the  facilities. 

I  point  out  that  under  the  treaty,  it 
says  after  20  years  that  these  new  facili- 
ties will  be  turned  over  to  the  Pana- 
manian Government,  so  it  just  makes 
sense  to  me  that  certainly  the  Pana- 
manian Government  should  pay  for 
buildings  they  will  end  up  with  in  the 
year  2000. 

I  hope  the  gentleman  from  New  York 
will  accept  the  amendment.  It  would  save 
the  taxpayers  of  this  country  about  $80 
million. 

Mr  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  would  be  glad 
to  yield  to  the  gentleman  from  Idaho. 

Mr  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Mississippi  for  of- 
fering this  amendment,  which  does 
give  this  body  a  direct  opportunity  to 
save  at  least  $75  million  for  the  taxpay- 
ers of  the  United  States.  When  we  are 
moving  American  troops  out  of  alr-con- 
dltloned,  well  set  up  facilities,  just  for 
the  convenience  of  the  treaty,  to  turn 


those  facilities  over  to  the  Government  of 
Panama  and  then  having  to  spend  money 
to  create  new  facilities  similar  to  the 
ones  previously  occupied  which  we  will 
hold  and  use  for  20  years  to  defend  the 
canal  and  then  turn  them  over  to  the 
Government  of  Panama  too,  it  seems  only 
fair  for  Panama,  who  is  getting  all  of  this 
for  free,  could  pay  for  the  construction 
costs  of  the  transfer  out  of  the  windfall 
of  $2  billion  they  are  going  to  receive, 
from  canal  tolls  called  for  in  the  treaties. 

I  again  commend  the  gentleman  for 
offering  this  amendment,  which  is  a  key 
part  of  the  provisions  and  spirit  of  the 
honesty  amendment  which  I  offered 
yesterday. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  would  be  glad 
to  yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GOODLING.  Mr.  Chairman,  after 
sitting  here  5  hours  waiting  to  offer 
an  amendment,  I  think  the  gentleman 
just  offered  my  amendment,  practically. 

I  would  merely  like  to  say  that  I  am 
pleased  to  support  the  amendment,  be- 
cause I  was  probably  the  first  Member 
of  the  House  of  Representatives  that 
publicly  supported  the  ratification  of 
the  treaties,  and  coming  from  a  district 
that  is  unalterably  opposed  to  doing 
such,  because  I  was  told  four  things 
would  be  in  there:  one  of  which  was  no 
tax  dollars  would  be  spent  in  order  to 
bring  about  the  treaties. 

I  have  this  whole  folder  full  of  tran- 
scripts that  show  Ambassador  Bunker. 
Ambassador  Linowlt,  the  Secretary  of 
State,  the  Defense  Department,  and  the 
White  House,  all  telling  me  that  there 
would  be  no  tax  dollars  spent. 

In  fact,  I  had  Ambassador  Bunker  in 
my  district  and  in  answer  to  questions 
he  said  exactly  that:  so  I  think  we  have 
to  have  some  wav  to  make  sure  that  part 
of  that  money  they  want  to  spend  will, 
in  fact,  not  be  spent,  after  they  promised 
there  would  be  no  tax  dollars  spent  to 
bring  about  these  treaties. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  commend  the  gentleman  and  rise 
In  strong  support  of  his  amendment. 

I  would  just  like  to  point  out  what  the 
United  States  has  already  done  for  Pan- 
ama. We  have  made  them  have  twice  as 
high  a  per  capita  Income  as  anv  coimtry 
in  Central  America,  and  certainly  the 
gentleman's  amendment  should  be 
passed. 

I  would  like  to  address  an  issue  of  vital 
concern  not  only  to  all  of  us  here,  but 
more  Importantly  to  the  Individual  citi- 
zens of  this  country — how  much  are 
these  treaties  going  to  cost  the  American 
taxpayer?  In  studying  this  Issue  I  did 
not  arrive  upon  any  type  of  numerical 
answer  but  only  upon  one  that  Is  just 
commonsense:  that  the  treaties,  as  they 
now  stand,  are  eventually  going  to  be 
paid  for  by  our  individual  constituents 
and  no  one  else.  It  seems  to  me  that  tra- 
dltlonsJ  values  should  have  a  key  role  in 
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all  of  our  deliberations  here,  but  where 
is  the  notion  of  falrplay  incorporated 
into  any  of  these  documents? 

Is  it  not  foolish  enough  that  we  hand 
over  a  multibilllon-dollar  investment 
without  salting  the  wound  in  the  form  of 
annual  giveaway  amounting  to  millions 
and  millions  of  dollars?  Numerous  eco- 
nomic implications  of  these  treaties  de- 
serve our  close  attention,  several  of 
which  I  would  like  to  share  with  my  col- 
leagues today. 

As  originally  outlined,  the  Panama 
Canal  treaties  were  to  be  implemented 
at  no  cost  to  the  American  taxpayer.  But 
soon  a  price  tag  of  $350  million  was  at- 
tached, followed  by  a  $870  million  figure 
and  now  some  sources  are  citing  the 
eventual  costs  to  rim  Into  the  billions. 

At  present.  Panama  is  to  receive  at 
least  $70  million  each  year  from  the 
United  States.  Included  in  this  is  a  ac- 
cent per  ton  canal  charge  that  will  in- 
creasingly raise  more  revenue  for  that 
country  as  the  armual  tonnage  figures 
continue  to  rise. 

Also  heavily  slanted  against  us  Is  an 
agreement  to  pay  $10  million  a  year  to 
Panama  for  services  that  we  presently 
provide  for  ourselves.  The  GAO  has  esti- 
mated that  Panama  can  provide  these 
same  services  at  a  cost  of  only  $4.4  mil- 
lion due  to  lower  wage  costs. 

This  agreement  alone  will  result 
therefore  in  an  additional  subsidy  of  $5.6 
million  every  year.  Our  payment,  of 
course,  is  to  be  adjusted  to  reflect  "real" 
costs  after  3  years,  but  I  ask  you, 
why  should  we  wait  3  years  and  $17 
million  later  when  we  have  the  figures 
already  before  us? 

TTiis  is  an  especially  outrageous  situ- 
ation when  one  realizes  that  Panama  al- 
ready owes  us  over  $9  million  for  past 
services  we  provided  them  from  our 
Canal  Zone  facilities. 

A  third  unfair  feature  of  these  agree- 
ments concerns  the  interest  payments 
we  are  going  to  lose.  Even  though  the 
Panama  Canal  Company  Is  presently 
paying  over  20  million  annually  In  Inter- 
est to  the  U.S.  Treasury  on  the  TJS.  Gov- 
ernment investment  in  the  Canal  Zone, 
when  the  treaties  go  in  to  effect,  these 
payments  will  cease. 

This  means  a  loss  of  approximately 
$400  million  In  interest  over  the  next  20 
years,  an  amount  of  money  that  could 
be  put  to  good  use  in  coping  with  many 
of  our  own  pressing  problems  here  in 
America. 

Finally,  there  is  the  "contingent  pay- 
ment" that  Panama  Is  to  receive  if  toll 
revenues  provide  a  surplus  over  the 
course  of  a  year.  Although  it  seems  logi- 
cal that  this  money  be  applied  to  defray- 
ing the  implementation  costs  of  these 
agreements,  that  is  not  the  present  situ- 
ation. Hopefully  this  body  can  rectify 
this  and  other  gross  errors  that  occurred 
in  the  process  of  negotiating  these 
treaties. 

The  toll  rate  is  another  issue  that  has 
not  even  been  adequately  dealt  with. 
Higher  tolls  are  probably  the  only  pos- 
sible way  of  making  up  for  the  increased 
payments  to  Panama  and  some  estimate 
that  they  may  have  to  go  up  as  much  as 
30  or  40  percent. 

In  fiscal  year  1977,  the  United  States 
alone  shipped  over  21  million  long  tons 


or  grain  through  the  Panama  Canal.  If 
toll  charges  Increase  by  30  percent,  this 
can  only  mean  higher  supplier  costs, 
higher  consumer  prices,  and  additional 
fuel  for  the  inflationary  spiral. 

Also  affected  by  higher  toll  charges 
would  be  the  price  of  transporting  North 
Slope  oil  from  Alaska.  The  canal  is  of 
great  concern  to  us  as  long  as  we  must 
transport  our  oil  through  it  even  though 
a  study  done  by  American  Management 
Systems,  consultants  to  the  Senate 
Armed  Services  Committee,  states  that 
we  cannot  even  be  sure  of  protecting  our 
own  canal  traffic. 

In  closing,  let  us  look  at  what  the 
United  States  has  already  done  for 
Panama.  Not  only  have  we  helped  her  to 
become  an  insurance  and  banking  cen- 
ter and  given  her  the  trade  benefits  of 
the  Free  Trade  Zone,  but  we  also  employ 
more  than  11,000  Panamanians  to  work 
for  the  Canal  Company  and  the  Canal 
Zone  Government. 

We  have  also  given  Panama  over  $346 
million  In  aid  since  1946  which  is  not 
only  the  highest  per  capita  American  gift 
to  any  nation  in  the  world  but  it  has  in 
turn  helped  Panama  to  achieve  the 
highest  gross  national  product  per  capita 
in  all  of  Latin  America. 

The  United  States  cannot  continue  to 
subsidize  other  nations  at  a  rate  that 
we  eventually  will  not  be  able  to  support. 
Panama  is  already  going  to  gain  vast 
amoimts  of  property  and  revenue  from 
these  treaties  that  the  American  people 
do  not  want.  Certainly  the  Republic  of 
Panama  should  pay  fair  market  value  for 
the  U.S.  property  under  consideration  in 
this  amendment. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of 
the  gentleman  from  Mississippi  to  put 
a  little  honesty  into  this  legislation. 

Long  before  I  became  a  candidate  for 
Congress,  I  was  invited  to  attend  a  White 
House  conference  on  the  Panama  Canal, 
That  was  In  September  of  1977.  At  the 
time,  I  was  just  a  coimtry  lawyer  from 
Searcy,  Ark.,  50  miles  north  of  Little 
Rock.  I,  along  with  60  other  taxpayers, 
attended  a  briefing  in  the  State  Dining 
Room  at  the  White  House.  Ambassador 
Linowltz,  Mr.  Brzezlnski,  and  the  Presi- 
dent of  the  United  States,  among  others, 
made  talks  to  us  in  support  of  the  Pan- 
ama Canal. 

We  were  told  that  there  would  be  no 
cost  to  the  American  taxpayer.  We  were 
told  that  Torrijos  was  a  reasonable  man 
and  a  responsible  person.  We  were  told 
that  the  United  States,  by  entering  into 
the  Panama  Canal  treaties,  would  show 
magnanimity  to  the  world  by  its  willing- 
ness to  deal  fairly  with  small  countries. 

At  the  conclusion  of  the  meeting,  the 
President  asked  us,  if  we  agreed  with 
him,  to  go  home  and  help  him  explain 
the  treaties  to  the  American  people. 

I  went  home  and  publicly  told  the 
people  of  Arkansas  that  I  thought  the 
President  was  trying  to  do  the  right 
thing.  I  was  encountered  with  immedi- 
ate hostility.  The  people  challenged  the 


President's  statement  that  the  treaties 
would  not  cost  the  American  taxpayers. 
They  were  not  only  upset  with  the  fact 
that  we  were  transferring  an  enormous 
asset  to  the  Panamanians — they  simply 
did  not  believe  the  President's  statement 
that  the  taxpayers  would  not  have  to 
pay  money  to  implement  the  Panama 
Canal  treaties. 

I  defended  the  President.  I  told  the 
people  in  Arkansas  that  I  was  relying  on 
information  that  was  given  to  me  per- 
sonally by  the  President  of  the  United 
States  in  the  State  Dining  Room  of  the 
White  House.  I  told  them  that  if  we  can- 
not relv  on  information  received  under 
such  circimistances,  that  we  In  this 
country  were  in  trouble. 

I  stuck  with  the  President  throughout 
my  campaign  for  Congress.  Even  though 
my  district  is  in  the  South,  and  I  was  a 
Republican  running  in  a  Democratic 
State,  I  stuck  with  the  President.  I  am 
sure  that  I  lost  votes.  I  stood  by  the 
notion  that  the  President  would  not  lie 
to  the  people. 

Now,  based  on  what  I  know  and  what 
I  learned  in  the  secret  session  here  in 
the  House  of  Representatives.  I  truly 
believe  that  the  Panama  Canal  treaties 
are  the  worst  mistake  that  this  Govern- 
ment has  made  in  the  last  20  years,  and 
perhaps  in  the  history  of  the  countaT. 

The  Senate  failed  the  people. 

The  President  failed  the  people. 

It  is  a  shame  to  say,  but  the  President 
did  deceive  Americans  that  day,  there  In 
the  White  House.  He  frequently  brags 
that  he  started  his  Panama  Canal  cam- 
paign with  only  8  percent  of  the  people 
in  favor  of  the  treaties.  He  points  out 
that  he  has  since  mobilized  enough  sup- 
port to  pass  the  treaties.  If  the  President 
had  done  that  fairly  and  squarely,  with- 
out deceiving  the  people,  I  would  applaud 
him.  But  the  fact  is,  he  deceived  the 
people.  He  pulled  himself  up  by  his 
bootstraps.  He  garnered  support  for 
the  treaties  by  misrepresenting  the 
facts. 

I  yesterday  heard  a  Member  I  respect 
very  much  say  that  the  minority  party 
should  not  attack  the  President  as  I  am 
doing  here,  because  it  demeans  the  office. 
If  the  minority  should  not  attack  a 
majority  President,  then  I  ask,  who 
would  attack  the  President?  If  I,  a  repre- 
sentative of  500,000  people,  cannot  speak 
the  truth  here  on  the  floor  of  the  House 
of  Representatives  when  I  have  personal 
knowledge  of  a  matter,  then  the  country 
really  is  in  trouble.  I  am  reminded  of 
Jeremy  Bentham's  poignant  inquiry — 
"whence  this  fear  of  the  truth?" 

Part  of  the  truth,  however,  is  that  the 
treaties  did  pass  the  Senate.  In  analyzing 
our  role  in  this  matter  there  has  been 
much  talk  about  constitutional  preroga- 
tive, the  rights  of  Members  of  the  House 
of  Representatives,  rubberstamping,  the 
rights  of  the  people,  and  so  forth. 

There  is  no  real  question  here  about 
our  rights  or  our  prerogatives.  De  do  not 
have  to  do  anything.  We  de  not  have  to 
rubberstamp  the  treaties.  We  do  not 
have  to  vote  for  or  against  the  bill  or 
any  of  the  amendments  that  have  been 
offered  here. 

We  are  free  to  do  whatever  we  want 
to  do. 
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The  question  here  today  is,  what  is 
our  responsibility?  I  suggest  that  if  we 
feel  constrained,  or  boxed  in.  or  frus- 
trated, it  is  not  because  our  rights  have 
been  narrowed.  It  is  because  we  see  that 
our  responsibility  is  to  implement  the 
treaties,  and  we  do  not  like  it,  and  our 
people  do  not  like  it. 

I  said  earlier  that  the  treaties  are  the 
worst  mistake  we  have  made  in  20 
years — and  I  believe  that. 

But  I  also  believe  that  failure  to  pass 
barebones  implementing  legislation 
would  be  the  second  worst  mistake  in  20 
years. 

I  voted  for  the  Hansen  amendment, 
and  I  voted  for  all  the  other  amend- 
ments including  this  one  that  send  a 
clear  signal  to  the  President  and  to  the 
Senate  that  we  expect  honesty  from  the 
administration;  and,  that  we  want  a  bill 
that  will  be  the  absolute  minimum  pos- 
sible under  the  treaties. 

I  also  voted  for  the  amendments  be- 
cause I  want  us  to  have  a  strong  position 
when  we  go  to  the  conference  with  the 
Senate.  The  Murphy  bill,  H.R.  Ill  is  not. 
in  my  judgment,  the  minimum  that  we 
can  do  under  the  treaties.  But  I  assure 
you,  Mr.  Chairman,  that  it  is  the  maxi- 
mum that  I  will  do.  If  the  bill  comes  back 
from  the  conference  committee  mate- 
rially different  from  H.R.  111  I  will  vote 
against  it. 

That  is  why  I  support  the  amend- 
ments. Let  us  get  the  best  bill  we  can 
get,  but  finally,  finally  let  us  vote  for 
barebones  implementation. 

I  see  it  as  our  responsibility  to  vote  for 
implementation  because  if  the  canal  is 
going  to  be  given  to  Panama,  I  want  to 
make  certain  that  our  troops  are  there 
for  the  next  20  years,  and  I  want  to  make 
certain  that  we  have  competent  people 
there  to  operate  the  canal  so  that  our 
commerce  will  not  be  negatively  affected. 

I  do  not  like  to  be  put  Into  the  posi- 
tion of  voting  for  Implementing  legis- 
lation, because  the  treaties  were  a  mis- 
take; furthermore  it  seems  that  I  am 
contributing  to  the  error  that  was  made 
by  the  President  and  the  Senate.  My 
constituents  do  not  like  it  either.  But,  in 
my  mind,  I  know  that  It  Is  the  respon- 
sible thing  to  do  and  I  believe  my  con- 
stituents will  agree  with  me  on  that 
score. 

It  is  essential  that  we  have  a  presence 
in  Panama  for  the  next  20  years,  and  the 
barebones  legislation  that  we  are  trying 
to  work  out  seems  to  me  to  be  the  only 
way  that  we  can  assure  an  American 
presence  in  the  canal  for  the  next  20 
years.  We  need  our  troops  there,  and  we 
need  people  there  who  can  competently 
operate  the  canal.  If  we  do  not  pass  some 
sort  of  implementing  legislation  we  will 
not  have  that  assurance. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
let  me  close  by  saying,  as  I  said  earlier, 
this  is  a  very  simple  amendment.  If  you 
want  to  save  the  taxpayers  of  this  coun- 
try at  least  $75  million,  you  certainly 
should  support  the  amendment. 

In  my  opinion,  this  amendment  is  not 
going  to  wreck  the  Panama  Canal  Trea- 
ties. I  wish  it  would,  but  it  will  not. 

I  certainly  hope  that  the  chairman 
will  accept  my  amendment.  The  gentle- 
man knows  it  has  merit  to  it  and  I  am 
hoping  that  the  gentleman  will  come 
around  and  see  the  light. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  Mississippi,  and  I  agree  on 
many,  many  things.  In  fact,  on  this  par- 
ticular issue  we  certainly  would  like  to 
diminish  as  much  as  possible  the  burden 
on  the  American  taxpayer  for  the  con- 
struction of  facilities,  for  the  movement 
of  facilities,  whether  they  be  with  our 
Defense  Department,  or  in  our  educa- 
tional area.  But  we  are  back  to  square 
one  again.  Square  one  is  that  we  are 
writing  an  implementation  piece  of  legis- 
lation to  implement  the  treaties  that  had 
been  ratified  In  1977. 

We  are  bound  by  the  outlines  of  those 
treaties.  The  treaty  is  specific  in  some 
instances  and  vague  in  others;  but  in  this 
in.stance  the  treaty  is  very  specific.  Under 
article  XIII  it  obligates  the  United  States 
to  transfer  certain  properties  to  Panama 
"without  charge" — without  charge. 

Now.   we   have  an   amendment   that 
wants  to  clearly  violate  the  flat  state- 
ment of  article  XIII  and  charge  $75  mil- 
lion for  certain  properties. 
ni300 

Mr.  Chairman,  the  amendment  is 
clearly  violative  of  the  treaty,  and  for 
that  reason  the  committee  must  reject 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  »Mr.  Mont- 
gomery > . 

The  question  was  taken;  and  on  a  di- 
vision I  demanded  by  Mr.  Hansen)  there 
were — ayes  29.  noes  29. 

RECORDED  VOTE 

Mr.  HANSEN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  210.  noes  213. 
not  voting  11.  as  follows: 

(Roll  No.  2891 
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Abdnor 

Oonte 

Hagedorn 

Anderson, 

Corcoran 

Hall.  Tex. 

Calif 

Ooughlln 

Hammer- 

Andrews. 

Courter 

schmldt 

N  D»k 

Crane.  Daniel 

Ha  nee 

Applegate 

Crane.  PtilUp 

Hansen 

Archer 

Daniel,  Dan 

Harsha 

Asbbrook 

Daniel.  R.  W. 

Heckler 

Atkinson 

Dannemeyer 

Hlghtower 

Badham 

Davis.  Mich. 

HIUU 

Bafalla 

de  la  Oarza 

Hlnson 

Barnard 

Deckard 

Holt 

Bauman 

Devlne 

Hopkins 

Beard.  R.I. 

Dickinson 

Horton 

Beard.  Tenn. 

Donnelly 

Hubbard 

Benjamin 

Dornan 

Huckaby 

Bennett 

Dougherty 

Hutto 

Bereuler 

Duncan,  Tenn. 

Hyde 

Bethune 

Edwards,  Ala. 

Ichord 

BevUl 

Edwards,  Okla. 

Ireland 

Blaggl 

Emery 

Jeffords 

Bouquard 

English 

Jeffries 

Breaux 

Erdahl 

Jenkins 

Brlnkley 

Evans.  Del. 

Jenrette 

Broomneld 

Evans,  Ind. 

Johnson.  Calif 

Brown.  Ohio 

Fountain 

Jones.  N.C. 

BroyhUl 

Frenzel 

Kazen 

Burgener 

Frost 

Kelly 

Byron 

I^iqua 

Kemp 

Campbell 

Oaydos 

Kindness 

Carney 

Oilman 

Kramer 

Carter 

Gingrich 

Lagomarslno 

Chappell 

Oold  water 

Latta 

Cheney 

Onortllng 

Leach,  Iowa 

Clausen 

Oradlaon 

Leach,  La. 

Cleveland 

Oramm 

Leath,  Tex. 

dinger 

Oraialey 

Lee 

Coleman 

Ortaham 

Lent 

Collin*,  Tex. 

Oudger 

Lewis 

conable 

Quyer 

Livingston 

Lloyd 

Perkins 

Stanton 

Loeffler 

Petri 

Stenholm 

Long.  iMd. 

Pickle 

Stockman 

Lott 

Pursell 

Stratton 

Lujan 

Quayle 

Stump 

Lungren 

QuUlen 

Symms 

McClory 

Regula 

Tauke 

McDonald 

Rlnaldo 

Taylor 

McE^ven 

Rltter 

Thomas 

Marlenee 

Roberts 

Trlble 

Marriott 

Robinson 

Vander  Jagt 

Martin 

Roe 

Vollcmer 

MathU 

Roth 

Walker 

Mattox 

Rouaselot 

Wampler 

Mazzoll 

Royer 

Wattlns 

Mica 

Rudd 

White 

Michel 

Runnels 

Whltehurst 

MUler,  Ohio 

Santlnl 

Whlttaker 

Mitchell,  NY. 

Satterfleld 

Whltten 

Montgomery 

Schulze 

WUllams.  Mont 

Moore 

Sebellus 

WUUams,  Ohio 

Moorhead, 

Sensenbrenner 

WUson,  Bob 

Calif. 

Shelby 

Wilson,  Tex. 

iMottl 

Shumway 

Winn 

Myers.  Ind. 

Shuster 

Wyatt 

Natcher 

Skelton 

Wydler 

Nelson 

Smith,  Nebr. 

Wylle 

Nichols 

Snowe 

Yatron 

O'Brien 

Snyder 

Young,  Alaska 

Dakar 

Solomon 

Young,  FlB. 

Fasbayan 

Spence 

Paul 

Stangeland 
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Anderson,  HI.     Flood  Treen 

BoUlng  Forsytbe  Walgren 

Chlsbolm  Nolan  WUson,  C.  B. 

Conyers  Pepper 

D  1310 

Messrs.  ERTEL,  BAILEY.  SLACK,  and 
MURPHY  of  Pennsylvania  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT   BT   THE   CKAIBMAK 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  hour  of  1  p.m.  having 
arrived,  by  previous  imanimous-consent 
agreement,  all  time  for  debate  on  the  bill 
and  all  amendments  thereto  has  expired, 
with  the  exception  of  those  amendments 
recognized  to  offer  amendments  without 
debate  if  those  amendments  have  not 
been  printed  in  the  Record.  Members 
who  offer  printed.  Record  amendments 
will  be  recognized  for  5  minutes  on  each 
side. 

D  1320 

AMENDMENT  OFFERED   BT   MR.  PHILIP  M.  CRANE 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phiup  M. 
Crane:  On  page  167,  strike  out  Una  20  and  aU 
that  follows  through  line  22  on  page  168, 
and  Insert  in  lieu  thereof  the  following: 

"Sec.  373.  DisposmoN  of  Propebtt  op  the 
UNriED  States. — No  property  of  the  United 
States,  including  but  not  limited  to  the 
Panama  Railroad  and  such  property  located 
In  the  area  comprising  the  Canal  Zone,  shall 
be  disposed  of  except  pursuant  to  law  en- 
acted by  the  Congress  after  December  30, 
1999." 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  think  the  debate  that  has 
transpired  over  the  course  of  most  of 
yesterday  and  thus  far  today,  represents 
a  great  historic  moment.  This  issue 
Involving  the  canal  Is  one  charged  with 
a  lot  of  emotion,  to  be  sure.  There  are 
strong  feelings,  for  a  variety  of  reasons, 
on  the  actions  taken  by  the  Senate  pre- 
viously in  ratifying  these  treaties  and 
the  actions  now  to  secure  House  con- 
formity to  actions  previously  taken  and 
commitments  made  by  the  President  of 
the  United  States  and  the  United  States 
Senate. 

I  think  our  distinguished  colleague 
from  Idaho  (Mr.  Hansen)  ,  and  my  dis- 
tinguished colleague  from  Oklahoma, 
Mickey  Edwards,  attempted  to  raise  a 
most  important  point,  however,  and  It 
is  one  that  my  amendment  addresses. 

It  has  to  do  with  that  provision  of 
our  Constitution  that  has  caused  the 
House  to  be  involved  in  any  way  in  a 
commitment  made  by  both  the  President 
and  the  U.S.  Senate. 

My  background  is  not  law;  rather,  It 
is  history.  In  the  course  of  studying  his- 
tory, I  certainly  remonber  and  have 
nothing  but  the  greatest  respect  for  the 
role  played  by  our  former  President, 
James  Madison,  who  was  considered  the 
architect  of  our  Constitution. 

James  Madison  and  those  Founding 
Fathers,  when  they  Inserted  article  4, 
section  3,  clause  2  to  the  Oonstltutlon, 
recognized  what  role  we,  as  a  body,  iday 
in  our  Republican  form  of  govenunent. 
We  are  in  fact  ultimately  accountable 
to  the  one  sovereign  here  In  the  United 


States,  the  people  of  the  United  States, 
and  for  that  reason,  the  power  to  ini- 
tiate money  bills  rests  exclusively  in  this 
body. 

For  that  reason,  in  response  to  those 
who  would  suggest  to  me  and  I  have 
heard  those  arguments  presented  in  the 
course  of  this  debate — that  the  United 
States  has  made  a  commitment  and  that 
we  are  duty  bound  to  honor  the  commit- 
ment previously  made,  overlooks  the 
constitutional  responsibilities  and  obli- 
gations we  assumed  when  we  took  our 
oath  of  oflBce  to  uphold  the  Constitution. 
Tliat  is  the  first  obligation  that  we  have. 

The  action  taken  by  the  President  and 
by  the  U.S.  Senate  does  not  meet  our 
obligations  in  the  House  of  Representa- 
tives. It  is  not  our  responsibility  simply 
to  rubberstamp  actions  taken  by  the 
President  or  the  Senate. 

The  argumentation  presented  by 
Raoul  Berger,  who  is  in  fact  a  man 
distinguished  in  the  law,  is  quite  ex- 
plicit on  the  point  I  am  trying  to  make. 

He  states  that  a  treaty  disposing  of 
U.S.  territory  or  property  is  subject  to 
the  assent  of  Congress,  including  the 
House. 

In  other  words,  he  says  the  President 
and  the  Senate  are  authorized  to  enter 
into  such  treaties,  but  the  treaties  shall 
be  made  subject  to  the  con^jnt  of 
Congress. 

He  points  out  that  from  the  beginning, 
President  Madison  recognized  when 
property  was  involved  or  territory  of  the 
United  States,  that  the  House  has  to  be 
involved  in  prior  discussion,  and  its 
consent  had  to  be  secured  before  con- 
summation of  such  treaties. 

This  is  not  like  a  treaty  in  whir*'  we 
are  regulating  a  fishing  agreement  or 
something  comparable. 

Obviously,  there  is  not  a  question  of 
appropriating  U.S.  dollars  involved  in 
such  agreements.  Obviously,  therefore, 
the  House  would  not  be  empowered  to 
participate  in  that,  nor  would  the  con- 
sent or  assent  of  the  Members  of  this 
body  be  required. 

But  when  we  have  American  property 
and  American  territory  involved,  clearly 
we  have  obligations. 

Our  first  obligations  are  to  those  over- 
burdened taxpayers  back  home.  The  rea- 
son I  put  such  stress  on  this,  as  I  say, 
is  because  I  have  heard  arguments  that 
we  are  obliged  to  go  along  with  the  deci- 
sion made  by  those  who  apparently  do 
not  understand  that  provision  of  our 
Constitution, 

I  thought  the  days  of  the  imperial 
Presidencies  were  over.  I  thought  that  we 
had  a  system  of  Ctovemment  where  we 
were  exalting  and  asserting  our  legis- 
lative prerogatives  in  this  whole  process. 
If  that  is  the  case,  then  I  suggest  that  a 
message  has  to  be  communicated  to  the 
executive  branch,  our  colleagues  in  the 
Senate,  the  American  people,  and  those 
beyond  our  shores. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  and 
its  Intent,  of  course,  have  merit,  but 
H.R.  111  heis  already  taken  care  of  what 
the  gentleman  from  Illinois  is  trying  to 
dc 

The  gentleman  from  Oklahoma  (Mr. 
Edwards),  yesterday  made  a  billliant 


dissertation  on  the  floor,  on  the  issue  of 
constitutionality  of  property  transfer 
and  the  problems  that  Members  of  the 
House  have  had  with  the  Court  of  Ap- 
peals, and  the  inability  of  the  suit  by 
Members  of  the  House  to  be  heard  on 
its  merits  by  the  Supreme  Court.  But 
with  respect  to  the  issue  of  property 
transfer  rights,  when  H.R.  HI  was  writ- 
ten it  was  written  to  recapture  the  con- 
stitutional right  of  transfer  property. 

Mr.  PHTT.TP  M.  CRANE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to. 

Mr.  PHILIP  M.  CRANE.  The  only 
question  I  would  raise  with  my  distin- 
guished colleague  is  that  this  amendment 
that  I  have  introduced  encompasses  dis- 
posing of  any  of  the  territory  or  any  of 
the  prcqierty  by  treaty  agreement  until 
at  least  December  30. 1999,  at  which  time 
we  have  a  general  consensus  that  it 
might  be  advisable. 

All  I  am  saying,  Congress  has  the 
power  in  the  meantime  to  act  to  make 
that  decision.  It  is  certainly  going  to  in- 
volve a  discussion  on  the  part  of  the  ex- 
ecutive branch  and  Senators  with  this 
lK>dy,  and  that  is  the  appropriate  proce- 
dure. 

I  think  that  procedure  should  be  ob- 
served. I  think  we  have  a  first  obligation 
to  those  taxpayers  to  make  sure  that  it 
is;  to  make  sure  that  constitutional  pro- 
priety is  observed  here. 

Mr.  MURPHY  of  New  York.  The  con- 
stitutional prerogative  of  the  House  was 
recaptured  in  HJl.  Ill  when  we  author- 
ized the  transfer  of  those  properties  on 
October  1  of  this  year  that  are  dictated 
in  the  treaty  to  go  over  to  Panama.  We 
authorized  that  transfer,  and  we  went 
further  to  say  that  with  respect  to  any 
future  transfer  of  property,  any  future 
transfer  must  be  done  by  act  of  Con- 
gress. That  brings  us  right  back  to  square 
one  when  we  deal  with  the  Constitution. 

Mrs.  KEN  WICK.  Mr.  Chairman,  Tvill 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  PEN  WICK.  I  thank  my  colleague 
for  yielding. 

I  think  this  debate  is  entering  into  a 
very  interesting  pliase,  but  as  one  addict 
of  history  to  another,  I  would  like  to  re- 
mind this  House  how  this  all  started, 
how  it  was  that  President  Theodore 
Roosevelt  stated  so  clearly  that  sover- 
eignty remained  not  with  us,  but  with  the 
other  country  and  Secretary  Hays'  ex- 
quisite remark  in  which  he  said  to  Presi- 
dent Roosevelt: 

Mr.  President.  I  trust  that  no  taint  of  le- 
gality will  ever  mar  this  splendid  acbieve- 
ment. 

D  1330 

I  think,  therefore,  we  have  to  remem- 
ber that  not  all  is  as  clear  as  some  in 
this  House  would  have  us  believe.  We  did 
not  pay  rent  for  those  buildings,  we  built 
on  someone  else's  land,  and  I  think  this 
now  is  receiving  the  taint  of  legality  that 
perhaps  it  always  needed. 

Mr.  MURPHY  of  New  York.  H.R.  Ill 
has  brought  back  the  prerogative  of  the 
House  on  the  property  transfer  issue.  The 
amendment  of  the  gentleman  from  nil- 
noLs  would  not  provide  for  a  transfer  de- 
cision until  the  year  1999,  on  December 
31,  in  clear  violation  of  article  xm  of 
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the  treaty,  and  we  do  not  want  to  vio- 
late the  treaty  with  this  implementing 
legislation.  But  we  still  want  to  retain  our 
responsibility  under  the  Constitution. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  PHILIP  M.  CRANE.  I  would  like  to 
laud  the  gentleman  for  what  he  has 
done.  I  think  what  he  has  done  is  com- 
mendable In  asserting  a  partial  preroga- 
tive of  the  House.  My  only  point  is  there 
are  ongoing  obligations  this  body  will 
have  to  the  American  taxpayer  during 
the  intervening  years,  and  to  the  extent 
that  that  obligation  is  there,  to  the  ex- 
tent that  we  are  going  to  have  to  vote 
taxes  on  the  American  people  to  cover 
expenditures,  I  think  we  should  retain 
total  control  unless  there  is  some  kind 
of  an  agreement  that  could  be  worked 
out  between  the  executive  branch,  this 
body  and  the  other  body  and  the  Repub- 
lic of  Panama.  If  that  kind  of  an  agree- 
ment had  been  reached  initially,  had 
they  consulted  as  they  should  have  with 
this  body,  there  would  not  be  this  debate 
going  on.  We  would  have  had  that  kind 
of  a  consensus.  I  think  that  is  the  basis 
of  the  argumentation  behind  the  amend- 
ment I  have  introduced.  It  simply  reas- 
serts House  control.  And  we  control  the 
purse  strings  and  we  have  the  obligation 
to  guard  those  purse  strings. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVTTAS.  Mr.  Chairman.  I  com- 
mend the  chairman  for  his  explanation. 
I  think  It  is  important  that  the  Congress 
preserve  its  right  to  exercise  its  powers 
to  dispose  of  property  of  the  United 
States.  Sections  373  and  374  of  the  bill 
do  just  that. 

Mr.  Chairman,  I  have  carefully  lis- 
tened to  the  debate  on  this  bill,  H.R.  Ill 
for  several  days.  I  have  studied  the  com- 
mittee report  and  offer  studies  relating 
to  this  issue.  I  have  not  come  to  my  de- 
cision lightly  but  rather  with  great  de- 
liberation. 

The  Panama  Canal  Treaty  was  pro- 
posed by  several  Presidents  of  the  United 
States  and  was  ratified  by  the  US.  Sen- 
ate after  months  of  hearings  and  debate. 
Under  our  Constitution,  the  treaty  is  now 
the  law  of  the  United  States  of  America. 
I  disagreed  with  the  ratification  of  the 
Panama  Canal  Treaty. 

Whether  or  not  one  likes  the  treaty — 
and  I  did  not  and  would  not  have  voted 
for  ratification  had  I  been  a  Member  of 
the  Senate — it  has  been  ratified  accord- 
ing to  duly  prescribed  constitutional  pro- 
visions and  decisions  of  the  Supreme 
Court.  It  Is  now  a  legally  binding  con- 
tract on  the  United  States. 

I  believe  that  the  earlier  Panama 
Canal  treaties,  which  were  valid  and 
legaUy  entered  into  by  both  parties,  were 
sufBcient.  Adjustments  had  been  made 
as  circumstances  changed  and  there 
seemed  to  me  no  reason  to  give  up  our 
rights  which  we  had  under  a  valid  treaty. 
However,  there  is  a  total  difference 
between  ratifying  a  treaty  and  imple- 
menting it.  The  treaty  has  been  ratified 
and  the  implementing  legislation,  H.R. 


111.  is  drafted  to  fulfill— but  not  go  be- 
yond— the  obligations  already  entered 
into.  The  question  then  becomes  whether 
the  United  States  will  honor  our  con- 
.stitutionally  bmding  international  obli- 
gations or  welsh  on  them. 

On  October  1  of  this  year,  the  treaties 
of  1903.  1936,  and  1955  will  be  termi- 
nated, and  the  Panama  Canal  Company 
and  Government  will  cease  to  operate. 
No  action  we  can  take  will  reverse  these 
consequences  of  the  constitutional  proc- 
ess of  treaty  ratification  or  "withdraw" 
the  instruments  of  ratification,  which 
were  exchanged  on  April  1  of  this  year. 
If  we  take  no  action  at  all  in  the  Con- 
gress, the  Panama  Canal  will  still  come 
under  Panamanian  jurisdiction  on  Octo- 
ber 1,  1979.  This  and  most  other  features 
of  the  treaty,  such  as  the  transfer  to 
Panama  of  title  to  certain  property  and 
installations  in  the  Canal  Zone  are  self- 
implementing  and  cannot  be  reversed  by 
any  action  or  nonaction  on  our  part. 
Portions  of  the  treaty,  however,  which 
do  require  congressional  action  are  the 
establishment  of  a  new  authority  to  ad- 
minister the  canal  during  the  next  20 
years,  a  responsibility  which  the  treaty 
gives  to  the  United  States,  along  with 
support  for  U.S.  military  forces  in  the 
redesignated  Panama  Canal  operating 
area,  to  whatever  extent  we  feel  the 
canal  .should  be  protected  and  defended. 
If  we  do  not  nact  such  Panama  Canal 
management  legislation,  there  will  be  no 
method  of  employing  the  personnel  and 
taking  the  administrative  actions  neces- 
sary to  operate  the  canal. 

The  question  of  whether  the  House  of 
Representatives  can  unilaterally  abro- 
gate treaties,  previously  ratified,  was 
debated  and  settled  during  the  course  of 
our  Nation's  history. 

In  1796,  our  young  Nation  signed  a 
treaty  with  England.  Jay's  Treaty.  It. 
too.  was  an  unpopular  treaty  and  it,  too. 
required  implementing  legislation  by 
the  House  of  Representatives.  Various 
Members  of  the  House  of  Representa- 
tives threatened  then,  as  some  do  today, 
to  undo  the  ratification  of  the  treaty  by 
failing  to  appropriate  funds  to  imple- 
ment it. 

During  the  debate  which  raged  over  2 
months  in  1796,  Congressman  Fisher 
Ames  rose  from  his  deathbed  to  make  a 
speech  so  filled  with  logical  thinking  and 
so  full  of  the  principles  on  which  this 
Nation  is  based,  that  he  carried  the  day. 
The  implementing  legislation  passed. 

A  reading  of  Representative  Ames' 
speech  brings  a  meftsure  of  reason  to  this 
debate  which  has  been  sadly  lacking 
in  that  quality. 

Said  Ames: 
•  •  •  the  treaty-m»ktng  power  Is  exclu- 
sively vested  in  the  president  and  senate, 
and  not  In  this  house  •  •  •  A  treaty  is  a 
bargain  between  nations,  binding  in  good 
faith:  and  what  makes  a  bargiln?  The  as- 
sent of  the  contracting  parties  •  •  •  If  we 
choose  to  observe  it  with  good  faith,  our 
course  Is  obvious  Whatever  la  stipulated  to 
be  done  by  the  nation  must  be  complied 
with. 

Ames  pointed  out  that  to  refuse  to 
pass  the  implementing  legislation  was 
tantamount  to  breaking  the  law,  and 
why  should  the  House  of  Representatives 
be  privileged  to  decide  which  laws  to 
keep  and  which  to  break? 


Is  It  the  sense  of  that  vote,  as  some  have 
Insinuated,  that  we  claim  a  right,  for  any 
cause,  or  no  cause  at  all  but  our  own  sov- 
ereign will  and  pleasure,  to  refuse  to  execute, 
and  thereby  to  annul  the  stipulations  of  a 
treaty?  that  we  have  nothing  to  regard  but 
the  expedience  or  Inexpediency  of  the  meas- 
ure, being  absolutely  free  from  all  obliga- 
tion by  compact  to  give  It  our  sanction? 

It  Is  one  thing  for  this  house  to  stand  In  a 
position,  that  presenu  an  opportunity  to 
break  the  faith  of  America,  and  another  to 
establish  a  principle  that  will  Justify  the 
deed. 

I.  for  one,  do  not  believe  that  the 
people  of  America  want  their  Repre- 
sentatives to  break  the  law.  Nor  do  I  be- 
lieve that  they  want  the  United  States, 
through  the  House  of  Representatives, 
to  become  a  nation  which  cannot  be 
trusted  to  keep  Its  word  or  to  abide  by 
its  treaties  and  contracts. 

Let  us  remember  that  both  parties  to 
this  treaty  have  ratified  it.  Parts  of  the 
treaty  are  self-executing.  Refusing  to 
pass  the  necessary  Implementing  legisla- 
tion will  not  mean  a  restoration  of  the 
old  agreements.  The  failure  to  imple- 
ment this  treaty  will  not  mean  a  return 
to  1903. 

What  are  the  reasons  for  obstructing 
this  bill? 

One  reason  being  bandied  about  is 
that  it  will  contain  a  "price  tag"  in  the 
billions  of  dollars.  Such  figures  are  so 
suspect  that  even  Congressman  Robert 
Bauman,  a  respected  leader  of  the  con- 
servatives in  Congress,  said,  during  an 
earlier  debate  on  the  issue  that  "the 
gentleman  from  Idaho,  Mr.  Hansen,  may 
have  taken  some  liberties  with  his  arith- 
metic" in  overestimating  the  costs  asso- 
ciated with  this  bill. 

The  truth  of  the  matter  is  that  there 
will  be  no  US.  taxpayer  money  paid  to 
the  Government  of  Panama. 

Under  this  legislation,  which  is  a 
drastic  revision  of  the  administration's 
original  bill,  and  one  which  provides  for 
tight  Congressional  oversight  during  the 
20-year  period  when  the  United  States 
will  continue  to  administer  the  canal, 
there  will  be  no  U.S.  tax  revenues  paid 
to  the  Republic  of  Panama.  The  only 
appropriations  we  will  be  called  upon  to 
make  are  those  for  the  relocation  and 
support  of  our  military  forces  and  re- 
lated civilian  operations  in  Panama, 
payments  from  Americans  to  Americans. 

Certain  American  military  installa- 
tions must  be  moved  and  maintained 
during  this  period,  just  as  they  have  been 
maintained  by  our  tax  dollars  since  the 
Panama  Canal  opened  in  1914.  The  De- 
partment of  Defense,  in  addition,  will 
assume  from  the  Panama  Canal  Com- 
pany responsibility  for  administering 
the  schools  and  hospitals  which  will 
serve  our  U.S.  military  and  clvUian  per- 
sonnel, with  reimbursement  from  canal 
tolls  for  any  Panama  Canal  Commission 
employee  use  of  these  facilities. 

The  costs  of  these  military  outlays 
will  depend  upon  how  much  the  Con- 
gress wishes  to  spend  annually,  as  In 
every  other  Instance  of  ai>propriatlons 
for  military  purposes,  and  the  range  of 
options  will  run  from  a  low  side  average 
of  about  $17  million  per  year  to  an  out- 
side average  of  about  $43  million  a  year. 
These  costs  are  well  In  line  with  our 
worldwide  military  outlays. 
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On  the  other  hand,  all  other  costs  In- 
volved in  the  Implementation  of  the 
treaties  will  be  paid  from  canal  UOls. 
The  economic  soundness  of  this  is  Indi- 
cated by  the  fact  that  all  UJ3.-fIag 
merchant  shipping  lines  and  maritime 
unions  support  H.R.  111. 

Panama  will  receive  $10  million  per 
year  from  the  toll  revenues  of  the  canal. 
Panama  may  also  receive  up  to  $10  mil- 
lion additionally,  If  there  is  a  surplus 
over  operating  costs  and  if  the  interest 
payments  to  the  United  States  are  met. 
At  the  same  time,  under  the  treaty  pro- 
visions, Panama  must  undertake  to  pro- 
vide continued  services  to  that  portion 
of  Panamanian  territory  that  remains 
dedicated  to  the  operation  of  the  canal. 
These  portions  of  Panamanian  territory 
will  be  exempt  from  Panamanian  tax 
authority.  Panama  will,  without  an  In- 
crease In  Its  tax  base,  be  responsible  for 
providing  police  and  fire  protection, 
maintenance,  lighting  and  cleaning  of 
streets,  trafiBc  management  and  garbage 
collection  in  areas  available  for  canal 
operation  and  for  housing  U.S.  em- 
ployees. 

It  is  Interesting  to  note  several  things 
at  this  point.  One,  the  Panama  Canal 
Commission  has  been  completely  self- 
sufficient  financially  since  it  began  in 
1951.  Although  It  Is  authorized  to  seek 
appropriations  to  cover  both  losses  and 
capital  needs  and  to  borrow  up  to  $40 
million,  It  has  never  done  so.  Also,  during 
Its  28  years  of  existence,  the  Commission 
has  paid  back  to  the  U.S.  Treasury  $40 
million  In  dividends  as  a  return  on  the 
Government's  investment  In  the  canal. 

As  a  matter  of  fact,  under  this  legis- 
lation, the  United  States  will  continue  to 
receive  interest  payments  on  our  Invest- 
ments In  Panama  Into  the  Treasiur  for 
the  next  20  years  so  that,  at  the  end  of 
that  period,  we  will  have  made  a  profit  of 
$382  million  on  all  our  nonmUltary  out- 
lays In  Panama. 

I  have  carefully  listened  to  the  debate 
on  this  bill  and  I  am  satisfied  that  noth- 
ing In  this  bill  goes  beyond  the  treaty  It- 
self and  does  not  provide  any  payments 
from  the  U.S.  Treasury  to  the  Govern- 
ment of  Panama.  I  would  not  vote  for 
this  bill  if  this  were  not  the  case. 

Now,  what  are  our  choices? 

We  can  defeat  this  legislation  and  fall 
to  Implement  the  Panama  Canal  Treaty 
and  give  away  the  Panama  Canal  to  Pan- 
ama on  October  1,  1979;  or  we  can  pass 
the  Implementing  legislation  and  Insure 
an  American  presence  in  Panama,  a 
smooth  transition  with  continued  opera- 
tional efficiency  with  Americana  running 
and  defending  the  canal  until  the  year 
2000. 

We  can  pass  the  legislation  and  en- 
able the  United  States  to  keep  our  mili- 
tary forces  and  our  skilled  civilian  per- 
sonnel in  Panama  for  the  next  20  years 
and  nm  the  canal  while  we  are  training 
the  Panamanians  to  operate  It  after  the 
year  2000,  or  we  can  violate  the  treaty 
and  turn  the  canal  over  to  Panama  this 
year  without  any  American  presence, 
Involvement,  or  defense. 

If  we  defeat  the  legislation  and  fall  to 
Implement  the  treaty,  the  old  treaties 
will  still  become  null  and  void.  No  action 
on  our  part  can  repeal  that  self -execut- 
ing portions  of  the  new  treaty.  A  treaty 


default  by  the  United  States  can  only 
occur  after  that  date,  and  it  would,  under 
international  law,  authorize  Panama  to 
terminate  the  treaties,  expel  American 
personnel  and  take  over  the  Panama 
Canal  after  October  1  this  year. 

If  the  canal  is  no  longer  run  by  Ameri- 
cans and  if  we  can  no  longer  guard  the 
canal  and  its  neutrality,  we  can  no 
longer  guarantee  neutral  treatment  of 
the  world's  shipping,  or  of  our  own.  In- 
deed, the  specter  of  fighting  an  unnec- 
essary war  with  American  troops  In  Pan- 
amanlan  jungles  is  a  real  possiblUty.  The 
importance  of  the  canal  in  the  near  fu- 
ture for  our  energy  needs,  the  shipment 
of  oil  and  agricultural  products  Is  Im- 
portant to  us  as  well. 

Passage  of  H.R.  111  will  also  prove  that 
the  United  States  is  a  nation  of  Its  word, 
one  which  negotiates  In  good  faith  and 
which  protects  its  own  Interests. 

As  the  Joint  Chiefs  pointed  out,  the 
vale  of  the  canal  lies  in  its  use,  not  in 
its  ownership  which  the  treaty  has  al- 
ready conveyed.  HJl.  Ill  can  guarantee 
continued  use  of  the  Panama  Canal  at 
least  until  2000.  A  denunciation  of  the 
treaty,  either  by  falling  to  pass  this  leg- 
islation or  amending  It  in  such  a  way  as 
to  be  completely  unacceptable,  can  guar- 
antee nothing  but  chaos  and  uncertainty, 
and  conflict  and  disruption. 

To  quote  Congressman  Fisher  Ames  yet 
one  more  time:  By  rejecting  this  legisla- 
tion, "we  do  not  secure  any  greater  lib- 
erty of  action,  we  gain  no  safer  shelter 
than  before  from  the  consequences  of  the 
decision." 

We  wUl  not  be  better  off  than  we  were 
before.  Indeed,  we  will  be  very  much 
worse  off  If  we  cannot  use  the  canal, 
defend  the  canal,  and  operate  the  canal. 

Although  I  did  not  favor  ratification 
of  the  Panama  Canal  Treaty,  a  rational 
study  of  the  current  Issues  and  the  alter- 
natives available  led  to  the  sure  con- 
clusion that  implementation  of  the  treaty 
is  the  only  wise  course  to  protect  both  our 
best  interests  and  our  credibility.  Other- 
wise, we  will  give  away  the  American 
presence  and  our  rights  in  the  Panama 
Canal  in  October  of  this  year.  Implemen- 
tation of  this  treaty  Is  clearly  In  the  na- 
tional Interest  of  the  United  States. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Philip  M.  Crane)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Philip  M. 
Crane)  there  were — ayes  37,  noes  71. 

RECORDED  VOTE 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  248, 
not  voting  9,  as  follows : 


[Roll  No.  270] 

AYES— 177 

Abdnor 

Bethune 

Clausen 

Anarews, 

BevlU 

CUnifer 

N.  Dak. 

Breaux 

Coleman 

Applegate 

Brlnkley 

Collins,  Tex. 

Archer 

Broom  field 

Corcoran 

Ashbrook 

Bi'own,  Ohio 

Courter 

Atkinson 

BroyhlU 

Crane.  Daniel 

Bartham 

Burpener 

Crane.  Philip 

Bafalla 

Byron 

Daniel.  Dan 

Bailey 

Campbell 

Daniel.  R.  W. 

Barnard 

Carney 

Dannemeyer 

Bauman 

Carter 

Davis,  Mich. 

Beard,  Tenn 

Chappell 

de  la  Oarza 

Benlamin 

Cheney 

Deckard 

Devlne 

Kelly 

Rudd 

Donnelly 

Kemp 

Runnels 

Doman 

Kramer 

Santlnl 

Duncan,  Tenn. 

Lagomarslno 

Satterflcld 

Edwards.  Ala. 

Latta 

Schulze 

Edwards.  Okla. 

Leach,  Iowa 

SebellUB 

Emery 

leath,  Tex, 

Sensenbrenner 

English 

Lee 

Shelby 

Evans,  Del. 

Lent 

Sbumway 

Evans,  Ind. 

Lewis 

Shuster 

PounUln 

Loeffler 

Skelton 

Puqua 

Lett 

Slack 

Gavdos 

Lujan 

Smith.  Iowa 

Oilman 

Lungien 

Smith.  Nebr. 

GlnBrtch 

McDonald 

Snyder 

Goldwater 

Madlgan 

Solomon 

Goodlln? 

Marlenee 

Soence 

Gratilson 
Grainm 

Martin 

Stangeland 

Mathls 

Stenholm 

Grassiey 

Michel 

Stockman 

Grlsham 

Miller.  Ohio 

Stratton 

Guyer 

Mitchell,  N.Y. 

Stump 

HaRedom 

Montgomery 

Svmms 

Hall.  Tex. 

Moore 

Taylor 

Hammer- 

Moorhead. 

Thomas 

schmldt 

Calif. 

Trible 

Hance 

Mottl 

Vander  Jagt 

Hansen 

Murphy.  Pa. 

Walker 

Harsba 

Myers.  Ind. 

Wampler 

Heckler 

Natcher 

Watklns 

Hlrhtower 

Nelson 

White 

rilllls 

Nichols 

Whitehurst 

Hlnson 

O'Brien 

Whittaker 

Holt 

Pashayan 

Whltten 

Hopkins 

Paul 

Williams,  Mont 

Hubbard 

Perkins 

Williams.  Ohio 

Huckaby 

Pickle 

Wilson.  Bob 

T^UttO 

Quayle 

Wl'son.  C.H. 

Hvde 

Qulllen 

Wll*on.  Tex. 

Ichord 

Regula 

Winn 

Ireland 

RInaldo 

Wyatt 

Jeffords 

RItter 

Wydler 

Jeffries 

Roberts 

Wylle 

Jenrette 

Robinson 

Yatron 

Johnson.  Calif 

Roth 

Youne.  Alaska 

Kazen 

Rousselot 
NOES— 348 

Young.  Pla. 

Addabbo 

D1?KS 

Jacobs 

Akaka 

Dlngell 

Jenkins 

Albosta 

Dixon 

Johnson.  Colo. 

Alexander 

Dodd 

Jones,  N.C. 

Ambro 

Doueherty 

Jones.  Okla. 

Anderson, 

Downey 

Jones.  Tenn. 

Calif. 

Duncan,  Oreg. 

Kastenmeler 

Andrews.  N.C. 

Early 

Klldee 

Annunzlo 

Eckhardt 

Kindness 

Anthony 

Edear 

Ko^ovsek 

Ashley 

Edwards.  Calif 

.  Kostmayer 

Aspln 

Erdahl 

TjaPalee 

AuColn 

Erlenborn 

Leach.  La. 

Baldus 

Ertel 

T«derer 

Barnes 

Evan-i.  Ga. 

Lehman 

Beard.  R.I. 

Pary 

Inland 

Bedell 

Paeoell 

LevlUs 

Bellenson 

Fazio 

Livingston 

Bennett 

Penwlck 

Lloyd 

Bereuter 

Perraro 

Tx>ng.  La. 

Blawl 

Pindley 

Long.  Md. 

Bln?ham 

Pish 

Lowry 

Blancbard 

Plsher 

T.,uken 

Boggs 

Plthlan 

Lundlne 

Boland 

PllDDO 

McClory 

Boner 

Plorlo 

McCloskey 

Bonlor 

Foley 

McCormack 

Bonker 

Porrt.Mlch. 

MrDade 

Bouquard 

Porrt.  Tenn. 

McEwen 

Bowen 

Fowler 

McHugh 

Brademas 

Prenzel 

McKay 

Brodhead 

Frost 

McKlnney 

Brooks 

Garcia 

Magutre 

Brown,  Calif. 

Genhardt 

Markey 

Buchanan 

Olalmo 

Marks 

Burllson 

Gibbons 

Marriott 

Burton,  John 

Glnn 

Matsul 

Butler 

Ollckman 

Mattox 

Carr 

Gonzalez 

Mavroulea 

Cavanaugh 

Gore 

MazzoU 

Clay 

Gray 

Mtc« 

Cleveland 

Green 

Mlkulskl 

Coelho 

Guarlnl 

Mlkva 

Collins,  111. 

Gudfrer 

Miller.  Calif, 

Conable 

Hall,  Ohio 

Mlneta 

conte 

Hamilton 

Minlsh 

Corman 

Hanley 

Mitchell.  Md 

Cotter 

"arkln 

Moakley 

Coiii?hlln 

Harris 

MofTett 

D' Amours 

Hawkins 

Mollohan 

Danlelson 

Hefner 

Moorhead.  Pa 

Daschle 

Heftel 

Murphy,  ni. 

Davis.  B.C. 

Holland 

Murphy,  N,T 

Dellums 

Hollenbeck 

Murtha 

Derrick 

Holtzman 

Myers.  Pa. 

Derwlnskl 

Horton 

Neal 

Dickinson 

Howard 

NedEl 

Dicks 

Hughes 

Nolan 

16016 

Nowak 

Oberstkr 

Obey 

Ottlnger 

PanettA 

Patten 

Patterson 

Pease 

Petri 

Peyser 

Preyer 

Prtc« 

PTltchard 

Puraell 

Raliall 

Rallsback 

Rangel 

Ratchford 

Reuaa 

Rhodes 

Richmond 

Rodlno 

Roe 

Roae 
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Rosenthal  Swift 
Bostenkowskl     Synar 

Roybal  Tauke 

Rcyer  Thompson 

Russo  Traxler 

Sabo  Treen 

Sawyer  Udall 

Scheuer  Ullman 

Schroeder  Van  Deerlln 

Selberllng  Vanik. 

Shannon  Vento 

Sharp  Volkmer 

Simon  Wal^ren 

Snowe  Waxman 

Solarz  Weaver 

Spellman  Weiss 

St  Germain  W  iltley 

Stack  Wlrth 

Staggers  WoIfT 

Stanton  Wolpe 

Stark  WrUht 

Steed  Yates 

Stewart  Younf!.  Mo 

Stokes  Zablockl 

Studda  Zeferettl 

NOT  VOTING — 9 


An''erson.  n       Chlsholm  Flood 

Boiling  Convers  Forsvthe 

Burton.  Phillip  Drinan  Pepper 

n   1340 
Mr.  MATHIS  changed  his  vote  from 
"no"  to  "aye." 
So  the  amendment  was  rejected 
The  result  of  the  vote  was  announced 
as  above  recorded 

n  1350 

AMENOMeNT    OFFEBED    BY     MR     COOOLIMC 

Mr  GOODLING.  Mr  Chairman.  I 
offer  an  amendment.  It  has  been  printed 
in  the  Record 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Qoodlinc 
Page  168.  Insert  the  following  section  after 
line  22: 

Sec.  376.  LiMrrATioN  on  Transfer  or  Cbr- 
TAtN  PRoptRTT — No  property  of  the  United 
States  which,  after  April  18.  1978.  was  or  Is 
constructed  on  or  acquired  for  use  In  those 
areas  and  Installations  made  available  to  the 
United  States  pursuant  to  that  treaty  may 
be  transferred  to  the  Republic  of  Panama 
unless  the  Republic  of  Panama  pays  the  fair 
market  value  for  the  property  at  the  time  of 
the  proposed  transfer  The  limitation  set 
forth  In  the  preceding  sentence  shall  apply 
only  to  property  of  significant  value.  The 
Secretary  of  the  Treasury.  In  consultation 
with  appropriate  departments  and  agencies 
shall  make  any  determination  of  fair  market 
value  or  significant  value  required  by  this 
section. 

Amend  the  table  of  contents  accordingly 

Mr.  GOODLING.  Mr  Chairman,  as 
many  people  know,  these  2  days  have 
been  very  trying  days  for  me  because, 
as  I  mentioned  earlier.  I  was  probably 
the  first  Member  of  the  House  of  Repre- 
sentatives who  publicly  advocated  the 
ratifying  of  the  treaty.  First.  I  thought 
In  the  long  run  it  would  be  in  our  best 
interests.  Second,  I  was  assured  time 
and  time  again  in  committee  by  Ambas- 
sador Bunker,  Ambassador  Linowitz. 
Secretary  of  State  Vance,  several  mili- 
tary personnel,  and  other  assistants  in 
the  Department  of  State  that  the  four 
areas  of  my  concern  were  addressed  by 
the  treaty.  Those  four  areas  of  concern 
were:  That  we  could  go  to  the  head  of 
the  line  in  case  of  trouble,  we  would  not 
only  have  the  right  but  the  opportunity 
to  defend  the  canal  and  to  keep  it  open 
to  all  ships,  the  employees  would  be 
taken  care  of,  and  the  taxpayers  would 
not  be  asked  to  pay  1  penny. 

Let  me  tell  the  Members  that  when 
the  Secretary  of  State  was  before  us. 


he  said  the  treaties  would  not  require 
new  appropriations  of  the  taxpayers' 
money,  just  $5  million  in  miUtary  sales 
credits  which  would  ultimately  be  paid 
back. 

When  Mr.  Linowitz  was  before  us,  I 
specifically  asked.  "But  again  I  am  cor- 
rect in  saying  that  there  is  no  request 
for  tax  dollars  in  any  way  for  imple- 
menting this  treaty?" 

He  said.  "Yes,  sir,  that's  right." 

When  Secretary  Vance  appeared  be- 
fore the  Senate,  Senator  Sparkman 
asked,  'Will  there  be  a  necessity  for  the 
usual  appropriations  actions?" 

Secretary  Vance  said.  "No  appropria- 
tions will  be  required." 

Senator  Sparkman  specifically  re- 
ferred to  implementation  legislation.  So 
time  and  time  again,  both  in  writing  and 
in  testimony  before  our  committee,  all 
of  these  people,  in  whom  I  have  a  great 
deal  of  faith,  told  me  there  would  be  no 
tax  dollars  involved. 

Then  we  heard  that  the  cost  would 
probably  be  $300  million,  as  the  debate 
went  on  over  in  the  Senate,  and  then 
later  on  $800  million  or  $900  million— 
and  who  knows  how  much  by  this  time. 

I  cannot  understand  why  people,  repu- 
table people  of  this  nature,  would  say 
anything  other  than  what  was  correct  to 
someone  who  was  out  trying  to  support 
their  cause.  I  even  had  Ambassador 
Bunker  in  my  district  so  that  he  could 
sell  the  program  to  my  people.  80  per- 
cent of  whom  are  totally  opposed  to  any 
canal  treaty.  He  was  specifically  asked. 
•Will  there  be  any  cost  to  the  American 
taxpayers  in  ratifying  or  implementing 
the  tr-^ties?" 

And  he  said.  "Positively  nothing  will 
be  required  of  the  taxpayers." 

This  is  similar.  I  suppose,  to  the 
amendment  of  the  gentleman  from  Mis- 
sissippi. Mr.  Montgomery,  which  almost 
passed.  In  fact  when  it  was  going  to  pass, 
all  of  a  sudden  a  few  people  were 
brought  down  to  the  well,  or  came  on 
their  own — I  am  not  sure  which — and 
changed  their  votes.  However,  my 
amendment  has  enough  loopholes  in  it 
so  that  it  could  be  supported  without 
embarrassing  anybody,  because  it  says. 
The  limitation  set  forth  in  the  preced- 
ing sentence  shall  apply  only  to  prop- 
erty of  significant  value."  It  also  says. 
"The  Secretary  of  the  Treasury,  in  con- 
sultation with  appropriate  departments 
and  agencies,  shall  make  any  determi- 
nation of  fair  market  value  or  signifi- 
cant value  required  by  this  section." 

It  gives  the  administration  a  great 
deal  of  leeway  in  this  situation.  If.  for 
some  reason  or  other,  one  is  concerned 
about  changing  his  vote  on  the  Mont- 
gomery amendment,  perhaps  this  some- 
how would  give  them  the  opportunity. 
As  I  said.  I  was  told  time  and  time  again 
it  would  cost  the  taxpayers  not  1  pennv 
Now  we  do  not  know  whether  it  is  mil- 
lions of  dollars  or  billions  of  dollars  that 
it  would  cost.  I  do  not  want  to  say  I  was 
lied  to:  let  us  just  say  I  was  not  told  the 
truth  by  some  very  important  officials 
in  our  Government  for  whom  I  had  a 
great  deal  of  respect. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MURPHY  of  New  York  I  move  to 
strike  the  last  word. 


Mr.  Chairman,  the  amendment  offered 
by  the  distinguished  gentleman  from 
Pennsylvania  'Mr.  Goodling)  is  not 
unlike  in  its  intent  the  amendment 
offered  by  the  gentleman  from  Idaho 
yesterday  and  the  gentleman  from  Mis- 
sissippi today.  They  all  have  merit.  How- 
ever, we  return  once  again  to  article 
XIII  of  the  treaty,  and  it  states: 

"The  United  States  of  America  trans- 
fers, without  charge,  to  the  Republic  of 
Panama  all  right,  title  and  interest  the 
United  States  of  America  may  have  with 
respect  to  all  real  property,"  in  certain 
instances. 

We  have  clearly  stated  that  we  will 
transfer  property  without  charge  and,  of 
course,  we  then  again  have  an  amend- 
ment that  wants  to  convert  this  gift  to 
Panama  into  a  sale.  We  cannot  do  that 
in  H.R.  111.  and  we  should  reject  the 
amendment  on  that  basis.  But  let  me 
reassure  the  Members  of  what  is  in  H.R. 
111.  What  is  in  H.R.  Ill  is  our  power  to 
control  the  appropriations  that  go  to 
Panama.  We  collect  all  revenues  from  the 
Panama  Canal  in  the  future  for  the  next 
20  years,  and  they  come  into  the  General 
Treasury  of  the  United  States,  and  they 
go  out  subject  to  the  appropriations  acts. 
So  the  power  of  appropriations  has  the 
power  to  do  in  effect  what  the  gentleman 
would  like  to  do,  but  it  is  done  within  the 
framework  of  the  treaty  and  not  In 
clear  violation  of  the  treaty. 

Mr.  Chairman.  I  urge  my  colleagues 
to  reject  this  amendment. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to  yield  to  the  gentleman  from 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

Were  we  now  writing  the  treaty.  I 
would  certainly  write  it  in  line  with  the 
gentleman's  Intent,  and  perhaps  the 
chairman  would,  too.  But  I  would  reiter- 
ate that  today  we  are  ."simply  passing  im- 
plementing legislation  for  a  treaty  that 
does  exist,  is  law,  and  where  our  word  as 
a  nation  ir  at  stake. 

Indeed  had  I  been  In  the  other  body 
when  the  Panama  Canal  Treaties  were 
ratified,  I  would  have  voted  "no"  because 
of  my  serious  reservations  over  a  number 
of  provisions  of  the  treaties. 

I  did  not  have  the  opportunity  then 
nor  do  I  have  the  opportunity  now  to 
prohibit  the  treaties  from  taking  effect. 

The  fact  Is,  like  It  or  not,  the  treaties 
were  ratified  by  the  Senate.  The  fact  is. 
like  it  or  not,  the  courts  have  ruled  that 
the  Senate  through  Its  ratification  pro- 
cedure had  the  right  to  dispose  of  U.S. 
property  in  the  Panama  Canal. 

The  fact  Is,  like  it  or  not.  unless  we 
enact  legislation  today  to  maintain  our 
control  of  operations  and  our  defense 
posture  in  the  canal,  all  U.S.  control  over 
the  canal  and  Its  operations  will  end 
October  1  and  there  Is  nothing  we  can 
do  about  It. 

The  Birmingham  News,  not  the  New 
York  Times  or  the  Washington  Post,  but 
the  Birmingham  News  which  Is  the 
largest  dally  newspaper  In  the  State  of 
Alabama  and  which  reflects  In  many  in- 
stances the  sentiments  of  the  people  of 
our  State  has  said  In  a  recent  editorial 
that  adopUon  of  I..R.  Ill  by  the  Con- 
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gress  Is  a  matter  of  honor.  I  call  to  use 
attention  of  my  colleagues  this  editorial. 

But  I  would  amend  the  News  editorial 
by  saying  that  our  actions  today  are  not 
only  a  matter  of  national  honor,  but  a 
matter  of  national  interest. 

It  is  in  the  national  interest  of  the 
United  States  to  insure  that  we  have  a 
hand  in  the  operation  of  the  canal  at 
least  until  the  year  2000.  It  is  in  the  na- 
tional interest  of  the  United  States  to 
insure  that  we  can  defend  the  canal 
militarily  in  the  event  of  war  and  that 
U.S.  ships  will  have  priority. 

This  is  an  issue  of  much  concern  to 
me  and  I  believe  to  the  American  people. 

Although  the  canal  has  declined  in 
importance  to  the  U.S.  military,  par- 
ticularly since  many  of  our  larger  naval 
vessels  are  too  large  to  go  through  it,  it 
is  still  essential  to  our  commercial  in- 
terests and  to  a  portion  of  our  military 
endeavors. 

I  believe  the  legislation  before  us  today, 
in  the  form  in  which  it  was  reported 
from  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  is  a  substantial  im- 
provement over  the  administration  bill. 
I  would  prefer  that  it  go  further  in  pro- 
tecting our  interests,  but  I  am  afraid 
that  to  do  so  would  give  Panama  the 
right  to  nullify  the  treaties  and  thus  end 
our  operation  of  and  defense  capabilities 
pertaining  to  the  canal  this  year  Instead. 

I  am  also  concerned  about  the  defense 
problems  outlined  by  Lt.  Gen.  D.  P.  Mc- 
Aullffe,  commander  In  chief  of  the  U.S. 
Southern  Command.  General  McAuUffe 
estimates  that  the  costs  of  defending  the 
canal,  should  this  legislation  not  be 
adopted  could  run  at  least  $38  million 
and  require  the  deployment  of  an  addi- 
tional 35,000  to  40,000  military  personnel 
in  the  Canal  Zone. 

It  is,  therefore,  with  reluctance  that  I 
will  support  the  legislation  as  reported 
from  committee,  sincerely  believing  that 
this  is  the  best  way  to  protect  the  con- 
tinued U.S.  Interest  in  and  access  to  the 
Panama  Canal. 

The  full  text  of  the  Birmingham  News 
editorial,  which  I  commend  to  my  col- 
leagues, states : 

A   Matter   op   Honor 

The  Panama  Canal  treaties  are  an  accom- 
plished fact.  They  were  a  decade  in  the  mak- 
ing, and  while  they  do  not  please  any  faction 
in  the  U.S.  or  In  Panama  a  100  percent,  the 
agreements  are  the  best  that  could  ba  worked 
out  by  negotiations.  The  U.S.  could  have  got- 
ten more  favorable  terms  only  If  it  had  been 
In  a  position  to  dictate  the  terms. 

In  a  period  of  fierce  nationalism  worldwide, 
dictating  terms  to  another  sovereign  state  Is 
simply  not  an  option  of  a  nation  which  takes 
pride  In  Its  historic  support  of  national  self- 
determination  and  equity,  let  alone  its  stated 
policy  of  nelghborllness  with  other  countries 
of  this  hemisphere. 

So  the  debate  In  the  U.S.  House  of  Repre- 
sentatives bolls  down  to  the  issue  of  national 
honor  from  the  American  point  of  view  and 
one  of  credibility  In  the  eyes  of  both  our 
friends  and  adversaries  overseas. 

The  question  members  of  the  House  must 
address  is :  Will  that  body  honor  the  legal  and 
moral  commitments  the  nation  has  already 
made  through  President  Carter  and  two- 
thirds  of  the  members  of  the  U.S.  Senate? 

As  for  the  Alabama  delegation,  it  should 
be  able  to  answer  positively.  It  already  has 
used  Its  considerable  influence  with  col- 
leagues In  the  Senate  and  with  U.S.  negotia- 
tors to  achieve  the  best  terms  possible  for 


U.S.  Interests,  especially  in  the  matter  of  de- 
fense. It  should  be  able  to  vote  affirmatively 
for  the  enabling  legislation  that  will  come 
before  the  House  this  week  with  the  convic- 
tion that  It  Is  motivated  by  reason  and  a 
sense  of  honor. 

The  consequences  of  not  supporting  legis- 
lation to  Implement  the  treaty  are  grave  and 
have  already  been  debated  In  depth  during 
the  past  two  years.  Of  course,  there  are  In- 
herent risks  in  the  agreements,  but  the  risks 
attendant  upon  abrogating  the  treaties  by 
refusing  to  approve  Implementing  legislation 
are  far  better  known  and  much  greater. 

The  House  should  recognize  that  to  acceed 
to  the  needs  sometimes  even  the  demands— of 
smaller  and  weaker  countries  is  not  an  ad- 
mission of  weakness  or  a  lack  of  national  will, 
but  many  times  a  sign  of  confidence  and  a 
surplus  of  strength.  Clearly,  the  canal  treaties 
Is  such  an  Instance. 

I  thank  the  gentleman. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague,  but  I  want  to  emphasize 
once  again  that  the  intent  of  the  gentle- 
man's amendment  is  recaptured  by  our 
appropriations  language  in  forming  the 
financial  structure  for  the  Commission 
and  making  the  expenditures  subject  to 
the  appropriations  power  of  the  Congress 
so  the  Congress  has  control.  I  think  we 
must  reject  this  amendment  because  It 
clearly  Is  violative  of  article  Xin  of  the 
treaty. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Goodling)  . 

The  amendment  was  rejected. 

AMENDMENT  OFTERED  BY  MK.  ROTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roth:  Page 
108  Insert  the  following  section  after  line 
9  and  after  the  end  of  sec.  ill  redesignate 
subsequent  sections  accordingly: 

Sec.  112.  Negotiations  fob  Presence  of 
United  States  Militart  Forces  in  Paitama. — 
It  Is  the  sense  of  Congress  that  the  best  In- 
terests of  the  United  States  require:  that 
the  President  enter  Into  negotiations  with 
the  Republic  of  Panama  for  the  purpose  of 
arranging  for  the  stationing  of  United  States 
military  forces  In  the  former  Canal  Zone 
after  the  expiration  of  the  Panama  Canal 
Treaty  of  1977,  and  for  the  maintenance  of 
installations  and  facilities,  after  the  expira- 
tion of  the  treaty,  for  the  use  of  United 
States  military  forces  stationed  In  the  former 
Canal  Zone.  The  President  shall  report  to 
the  Congress  In  a  timely  manner  on  the 
status  of  negotiations  conducted  pursuant 
to  this  section. 

Mr.  ROTH  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  The  gentleman's 
amendment  has  been  printed  in  the 
Record? 

Mr.  ROTH.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 
D1400 

Mr.  ROTH.  Mr.  Chairman,  In  consider- 
ing the  Panama  Canal  treaties  last  year, 
the  U.S.  Senate  added  an  important  res- 
ervation which  in  effect  changed  the 
Neutrality  Treaty  relating  to  the  pres- 
ence of  U.S.  Forces  in  Panama  after  the 
year  1999.  As  presented  to  the  Senate 
the  Neutrality   Treaty   prohibited   any 


foreign  military  presence  in  Panama 
after  1999.  Without  this  reservation,  if 
the  United  States  and  Panama  had  de- 
cided before  the  end  of  this  century  that 
an  extension  of  the  UJS.  miUtary  pres- 
ence was  desirable  beyond  1999  then  a 
change  to  the  Neutrality  Treaty  itself 
would  have  been  required.  Thus,  to  in- 
sure that  our  future  options  were  left 
open  the  Senate  approved  a  reservation 
which  states  in  pertinent  part: 

That  nothing  In  this  treaty  shall  preclude 
Panama  and  the  United  States  from  making. 
In  accordance  with  their  respective  conatl- 
tutlonal  processes,  any  agreement  or  ar- 
rangement between  the  two  countries  to 
facilitate  performance  at  any  time  after 
December  31,  1999,  of  their  responsibilities 
to  maintain  the  regime  of  neutraUty  es- 
tablished In  the  treaty,  including  agreements 
or  arrangements  for  the  stationing  of  any 
United  States  military  forces  or  mamte- 
nance  of  defense  sites  after  tliat  date  in 
the  Republic  of  Panama  that  Panama  and 
the  United  States  may  deem  necessary  or 
apprc^rlate. 

From  reviewing  the  legislative  hist<M7 
associated  with  the  Senate  consideration 
of  these  treaties,  it  appears  that  this 
reservation  was  a  fundamental  point  in 
the  Senate's  action,  which  of  course,  was 
a  close  one,  to  ratify  the  treaty.  In  light 
of  this,  and  because  of  my  concern  for 
the  vital  security  interests  of  the  United 
States.  I  believe  that  It  is  important  that 
this  amendment  be  included  in  the  im- 
plementing legislation  which  gives  effect 
to  the  treaties  ratified  by  the  Senate  last 
year. 

This  amendment  does  not  violate  the 
Panama  Canal  treaties  which  have  al- 
ready been  ratified.  In  fact,  it  is  com- 
pletely compatible  with  the  treaties. 

The  reservation  approved  by  the  Sen- 
ate does  not  guarantee  U.S.  base  rights 
in  Panama  after  the  year  1999.  However, 
the  reservation  permits  such  rights  to  be 
negotiated  by  the  two  parties. 

It  Is  clear  that  the  treaties  give  the 
United  States  primary  responsibility  for 
defense  of  the  canal  through  the  year 
1999. 

The  American  people  are  clearly  con- 
cerned over  a  total  U.S.  military  pull  out. 
The  reservation  already  adopted  keeps 
alive  the  possibility  of  such  a  military 
presence  after  1999. 

Panama's  own  capability  to  defend  the 
canal  will  always  be  limited.  I  see  no 
acceptable  alternative  to  an  extended 
U.S.  presence  In  the  Canal  Zone.  The  ar- 
rangements growing  out  of  this  amend- 
ment will  better  assure  protection  of  the 
canal  and  preservation  of  the  vital  se- 
curity Interests  of  the  United  States  and 
Panama. 

It  Is  essential  that  this  Congress  under- 
score the  emphasis  and  Importance 
which  we  attach  to  security  of  the  Pan- 
ama Canal  Zone  after  1999.  No  one  can 
now  predict  what  will  result  from  the 
negotiations  assured  by  this  amend- 
ment. However,  Ideally,  fruitful  nego- 
tiations will  see  a  continuing  U.S.  mili- 
tary presence  in  the  Canal  Zone.  Such 
action  would  make  it  possible  to  posi- 
tion U.S.  forces  in  the  Canal  Zone  or,  as 
a  minimum,  for  U.S.  forces  to  have  access 
to  agreed  defense  sites  under  certain 
contingencies. 

In  adopting  the  reservation  last  year 
the  Senate  articulated  its  concern  about 
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security  arrangements  for  the  canal 
after  1999.  This  amendment  provides  an 
opportunity  for  the  entire  Congress  to 
manifest  its  abiding  concern  for  security 
arrangements  which  will  properly  pro- 
tect and  preserve  the  mutual  interests  of 
our  two  nations  beyond  1999.  It  also  puts 
the  present  and  future  leadership  of  the 
United  States  and  the  Republic  of  Pan- 
ama on  notice  regarding  Congress  con- 
cern for  undertaking  action  via  negotia- 
tions to  make  such  mutual  arrangements 
a  reality. 

This  amendment  is  clearly  in  the  best 
interests  of  the  United  States  and  the 
best  interests  of  the  relationship  be- 
tween the  United  States  and  Panama. 
Therefore,  I  urge  its  adoption. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. The  committee  has  examined  the 
amendment  of  the  distinguished  gentle- 
man, it  is  in  conformity  with  the  Tal- 
madge-Nunn  reservation  to  the  neutral- 
ity treaty,  and  the  committee  will  accept 
the  amendment. 

Mr.  ROTH.  I  thank  the  chairman. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  also  want  to  concur 
in  the  acceptance  of  the  amendment  and 
to  say  a  word  of  compliment  to  the  gen- 
tleman from  Wisconsin  i  Mr.  Roth  > . 

I  know  in  his  eloquent  remarks  yester- 
day regarding  the  feelings  of  the  Ameri- 
can people  he  expressed  the  views  of 
many  of  us  in  the  House.  I  think  this 
amendment,  paralleling  as  it  does  a 
treaty  reservation  in  the  other  body,  is 
an  important  addition  to  the  treaty  and 
we  appreciate  that. 

Mr.  ROTH.  Thank  you  very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  <  Mr.  Roth  > . 

The  amendment  was  agreed  to. 
•  Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill  before  the  House, 
H.R.  Ill,  the  Panama  Canal  Act  of  1979. 

Throughout  the  negotiation  and  rati- 
fication process  related  to  the  Panama 
Canal  treaties  of  1977,  I  have  voiced  my 
concern  not  only  about  the  terms  of  the 
treaties,  but  also  the  manner  in  which 
the  whole  process  has  been  carried  out. 
I  remain  convinced  that  serious  questions 
remain  about  the  ability  of  those  treaties 
and  this  legislation  to  adequately  protect 
the  vital  economic  and  strategic  inter- 
ests of  our  Nation. 

The  President  has  repeatedly  stated, 
as  he  did  on  December  28,  1977.  "We 
wanted  a  treaty  that  did  not  put  a  fi- 
nancial burden  on  the  American  tax- 
payer and  we  got  It."  It  is  now  clear  that 
this  Is  not  the  case  and  that  the  true 
costs  of  these  treaties,  the  transfer  ex- 
penses and  Implementing  legislation  will 
be  upward  of  $4  billion. 

Repeatedly  we  have  been  told  of  the 
need  to  increase  Panamanian  participa- 
tion to  bring  stability  to  the  area  and  to 
Insure  the  economical  and  uninterrupt- 
ed operation  of  the  canal.  Yet  almost 
dally  we  hear  of  the  increasing  role  of 
the  present  government  of  that  country 


as  a  major  contributor  to  the  continued 
violence  and  civil  strife  throughout  the 
region. 

The  President  has  contended  that  he 
could  transfer  the  canal  through  the 
treaty  process  without  the  necessity  for 
approval  from  the  House  of  Representa- 
tives. That  position  is  contrary  to  the 
opinion  of  legal  scholars  who  point  to 
article  4,  section  3,  clause  2  of  the  U.S. 
Constitution  that  clearly  states  that  the 
Congress  has  the  power  to  dispose  of 
US.  property. 

The  question  before  the  House  today  is 
not  the  approval  or  disapproval  of  the 
terms  of  the  treaties  themselves.  The 
question  before  the  House  is  one  of  decid- 
ing how  best  the  United  States  can  ex- 
ercise its  rights,  duties,  obligations  and 
privileges  we  received  under  the  terms  of 
thase  treaties.  After  considering  both 
sides  of  the  issues  contained  in  this  leg- 
islation. I  remain  convinced  that  the 
rights  of  the  American  people  and  the 
vital  interests  of  this  Nation  are  not  ade- 
quately protected  by  this  legislation. 
Therefore,  I  must  oppose  passage  of  H.R. 
HI  as  it  stands  before  the  House.* 
•  Mr.  SHUMWAY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  legislation  before  us 
today.  I  have  long  opposed  the  Panama 
Canal  treaties  of  1977,  and,  although  I 
am  new  to  this  body,  feel  it  is  our  respon- 
sibihty  to  do  what  we  can  to  prevent 
these  treaties  from  taking  effect  in  their 
present  form.  As  I  am  certain  my  col- 
leagues realize,  this  is  exactly  what  is 
expected  of  us  by  the  vast  majority  of 
our  constituents. 

The  Panama  Canal,  a  monument  to 
American  ingenuity  and  expertise,  is  now 
and  will  remain  vital  to  our  national  se- 
curity and  economic  well-being. 

The  implications  for  our  defense  capa- 
bility are  obvious:  The  canal  greatly 
enhances  naval  fiexibility.  and  allows  us 
to  forego  the  necessity  of  having  two 
entirely  separate  Atlantic  and  Pacific 
fleets.  In  wartime,  the  speed  with  which 
men  and  material  can  be  transported 
is  crucial;  should  the  canal  fall  into  hos- 
tile hands  or  be  closed  because  of  inept 
management,  it  is  the  people  of  this 
country  who  will  pay  the  price. 

The  Carter  administration  argues 
that,  in  fact,  the  treaties  are  necessary 
to  guarantee  our  ability  to  use  the  canal 
in  time  of  emergency.  But  just  how  re- 
liable does  the  President  consider  Pana- 
ma to  be?  Given  the  political  inclina- 
tions of  Panama's  leaders,  which  can 
be  characterized  by  their  desire  to  re- 
ceive "technical  assistance"  from  the 
Soviet  Union,  their  great  friendship  and 
admiration  for  Fidel  Castro,  and  their 
support  of  insurrection  and  revolution 
throughout  Central  America — as  evi- 
denced by  Panamanian  backing  of  the 
Sandinlsta  guerrillas  as  so  graphically 
shown  by  the  Panama  Canal  Subcom- 
mittee— I  do  not  see  how  in  the  world 
we  could  count  on  Panama's  support  and 
assistance  if  we  ever  needed  it.  In  fact. 
I  would  rather  take  my  chances  with  a 
continued  U.S.  military  presence  In  and 
control  over  the  canal. 

The  commercial  Implications  of  the 
treaties  are  every  bit  as  serious.  In  1978. 
more  than  $14  million  worth  of  goods 
arrived  or  deported  the  Port  of  Stockton 


— located  In  my  congressional  district — 
via  the  Panama  Canal.  And  given  our 
current  energy  situation,  the  significance 
of  the  Alaskan  crude  which  is  trans- 
ported through  the  canal  is  self-evident. 
Yet  by  the  terms  of  the  treaties  negoti- 
ated by  the  administration,  tolls  are  to 
be  raised  drastically.  Even  if  the  canal 
were  to  continue  to  operate  smoothly, 
it  is  the  American  consumer  who,  in  the 
final  analysis,  would  pay  the  price. 

Important  as  our  defense  and  com- 
mercial interests  are,  however,  my  op- 
position to  the  treaties  rests  primarily 
on  the  point  articulated  over  and  over 
again  by  our  constituents:  Why  should 
we — the  American  taxpayers — be  re- 
quired to  pay  Panama  to  take  our  canal 
away?  And.  quite  frankly,  the  admin- 
istration has  never  been  able  to  answer 
this  question.  Instead,  it  has  repeatedly 
attempted  to  mislead  the  Congress  and 
the  American  people  by  saying  that  there 
will  be  no  cost  whatsoever  to  the  Ameri- 
can people  in  carrying  out  the  terms  of 
the  treaties. 

Through  the  admirable  efforts  of  the 
Panama  Canal  Subcommittee  and  other 
concerned  organizations  and  individuals, 
the  true  cost  of  the  treaties,  between 
now  and  the  year  2000,  has  been  deter- 
mined to  be  about  $4  billion — and  per- 
haps more.  Since  these  costs  must  have 
been  known  to  the  administration 
throughout,  I  can  only  conclude  that, 
in  Its  zeal  to  push  through  these  gen- 
uinely unpopular  and  ill-drafted  trea- 
ties, it  deliberately  distorted  the  facts. 
Rather  than  going  into  detail  as  to  the 
nature  of  these  costs — a  process  that 
has  been  thoroughly  done  elsewhere— 
I  will  only  point  out  that  the  adminis- 
tration's history  of  distortion  and  disin- 
genuous statements  and  analysis  causes 
me  to  question  the  basic  justification  for 
the  Implementing  legislation  we  are  be- 
ing asked  to  approve. 

We  are  being  told  that,  if  this  legis- 
lation is  not  passed,  the  United  States 
will  not  be  in  compliance  with  the  terms 
of  the  treaties.  We  are  told  that,  come 
hell  or  high  water,  the  Panama  Canal 
treaties  of  1977  become  effective  on  Octo- 
ber 1,  1979. 

I  recognize  that  there  Is  a  good  deal 
of  legal  dispute  about  this  question.  It 
has  been  argued  that  the  treaties  are 
partly  self-executing  and  partly  non- 
self-executing.  In  the  final  analysis, 
however,  it  is  true  that  because  of  the 
constitutional  authority  granted  the 
House  of  Representatives,  the  execution 
of  substantial  portions  of  the  Panama 
Canal  Treaty  cannot  take  place  without 
the  enactment  of  legislation  by  the 
House. 

The  exclusive  role  of  the  House  in  the 
appropriation  of  moneys  and  In  the  dis- 
position of  American  property  has  been 
long  established.  Unfortunately,  the 
Carter  administration  has  proven  itself 
to  be  strangely  unaware  of  this  fact.  In 
Ignoring  the  House  during  the  negotia- 
tion of  the  treaties  in  question,  and 
during  the  process  of  ratification  by  the 
Senate — as  well  as  In  its  inslstance  that 
the  House  must  pass  its  version  of  Im- 
plementing legislation  without  altera- 
tion. 

Mr.  Chairman,  we  are  charged,  not 


with  blindly  doing  the  bidding  of  the 
administration,  but  rather  with  carry- 
ing out  our  constitutional  duties  and 
representing  the  will  of  our  constituents. 
In  simple  terms,  we  must  attempt  to  act 
in  accord  with  the  national  interest- 
as  defined  by  ourselves  and  our  con- 
stituents. To  do  otherwise  would  be  to 
abrogate  our  responsibilities. 

And  our  responsibilities  dictate  that 
we  insure  that  the  American  people  are 
not  required  to  pay  the  great  cost  of  im- 
plementing these  treaties — treaties  which 
were  unwanted  in  the  first  place.  The  ad- 
ministration must  be  held  to  its  commit- 
ment that  these  treaties  will  be  without 
cost. 

I  do  not  believe  we  should  be  influenced 
by  threats  that,  If  we  act  in  this  fashion, 
Panama  may  reject  the  treaties.  Quite 
frankly.  I  am  not  concerned  about  Pan- 
ama— I  am  concerned  about  the  duties 
and  responsibilities  of  the  House  of  Rep- 
resentatives. Surely,  the  Panamanians 
are  aware  of  the  constitutional  role  of 
the  House  in  the  treaty  process — even  if 
the  administration  is  not.  Should  the 
treaties  be  rejected  by  Panama — and  I 
am  not  convinced  they  will  be — ^then  I 
say.  let  us  renegotiate  them.  The  United 
States  cannot  and  must  not  be  in  the 
position  of  Implementing  legislation  of 
this  Importance  on  the  basis  of  concern 
about  the  reaction  of  Panama. 

Mr.  Chairman,  the  Panama  Canal 
treaties,  as  drafted,  are  imacceptable. 
Unless  significantly  amended  to 
strengthen  our  military  and  economic 
standing  in  accordance  with  the  wishes  of 
the  American  people — I  urge  my  col- 
leagues to  reject  H.R.  lll.» 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  take  this  opportunity  to  express 
support  for  the  legislation  before  us  to- 
day which  is  designed  to  provide  for  the 
operation  and  maintenance  of  the  Pan- 
ama Canal  and  for  the  exercise  of  U.S. 
rights  and  duties  under  the  1977  Pan- 
ama Canal  Treaty. 

H.R.  Ill,  Panama  Canal  Act  of  1979, 
has  been  the  subject  of  much  controversy 
by  some  who  hope  to  rescind  the  treaties 
that  were  recently  ratified  by  two-thirds 
of  the  Senate.  I  point  out  that  these 
treaties  will  become  effective  October  1 
whether  or  not  the  implementing  legisla- 
tion we  are  debating  today  is  enacted.  It 
Is  not  possible  to  return  to  the  terms  of 
the  1903  treaty;  however,  through  legis- 
lative inaction  or  as  the  result  of  leg- 
islation which  violates  the  treaty  it  is 
possible  to  set  into  niotlon  a  series  of 
tragic  consequences  in  this  country  which 
might  result  in  closure  of  the  canal. 

As  a  Nation,  we  cannot  afford  to  re- 
ject H.R.  111.  We  are  vitally  dependent 
upon  the  500.000  barrels  of  Alaskan  oil 
which  are  transported  through  the  ca- 
nal each  day  to  east  coast  refineries.  In 
addition,  agricultural  commodities,  au- 
tomobiles, coal  and  other  commodities 
could  no  longer  be  transported  between 
the  oceans  at  competitive  rates. 

The  treaties  have  been  approved  and 
the  Instruments  of  ratification  have  been 
exchanged  with  Panama.  They  are  now 
a  part  of  international  law.  There  is 
every  reason  to  expect  that  Panama  will 
observe  its  obligations  because  it  has  an 
immense  stake  in  the  successful  opera- 


tion of  the  canal — its  economic  life  is 
hinged  to  the  waterway.  Without  legis- 
lation by  October  1.  the  United  States 
would  have  great  difficulty  in  comply- 
ing with  its  international  obligations  in- 
curred through  the  treaties.  There 
would  be  no  established  U.S.  agency  to 
operate  the  canal — the  present  Panama 
Canal  Company  would  be  prohibited 
from  operating  and  the  Panama  Canal 
Commission  authorizing  the  treaty  would 
not  be  established. 

Controversy  has  also  revolved  around 
the  cost  of  the  treaties.  Exercising  our 
rights  and  fulfilling  our  obligations  will 
Involve  a  cost  both  to  canal  users  and 
to  this  country's  taxpayers.  All  required 
payments  to  Panama  would  come  from 
revenues  of  the  canal.  In  contrast,  tax 
dollars  would  be  used  for  activities  that 
primarily  benefit  Americans  such  as  em- 
ployee benefits  and  certain  military 
support  activities. 

Another  area  of  great  concern  to  me 
as  a  member  of  the  Congressional  Black 
Caucus  and  as  a  staunch  defender  of 
human  rights  has  been  the  progress 
made  by  Panama  towards  the  establish- 
ment of  democracy  and  the  respect  of 
individual  freedom.  It  is  my  understand- 
ing that  Panama  has  recently  improved 
its  record  in  both  these  areas. 

The  interests  of  the  consumer,  the  U.S. 
merchant  marine,  the  ports  of  this  coun- 
try and  our  military  forces  are  all  served 
by  the  treaties.  I  urge  my  colleagues  to 
vote  for  the  implementing  legislation 
without  further  delay.* 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

"Die  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Foley,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  111)  to  provide  for  the  operation 
and  maintenance  of  the  Panama  Canal 
and  to  provide  for  the  exercise  of  the 
rights  and  performance  of  the  duties  of 
the  United  States  provided  in  the  Pan- 
ama Canal  Treaty  of  1977,  pursuant  to 
House  Resolution  274,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

llie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


UOTION  TO  WBCOHMXt  OFTEBZD  BT  MB.  BAimAN 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  BAUMAN.  In  its  present  form.  I 
am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mi.  Bachan  moves  to  recommit  the  bUI 
H.R.  Ill  to  the  Committee  on  Merchant 
Marine  and  Fisheries  with  Instructions  to 
report  back  the  same  to  the  House  forthwith 
with  the  following  amendment:  On  page 
157,  after  line  19,  insert  the  following  new 
Section  251  and  renumber  all  subsequent 
sections  accordingly : 

Sec.  251.  Authority  to  Insure  that  there  Is 
no  cost  to  U.S.  taxpayers  and  to  further  In- 
sure minimum  rates  for  toUpayers  and  con- 
sumers In  implementing  the  Panama  Canal 
Treaties  of  1977. 

(A)  Under  the  authority  granted  to  the 
Congress  by  Article  I  of  the  Constitution  of 
the  United  States  and  Article  m.  Section 
2(d)  of  the  Panama  Canal  Treaty  of  1977 
and  notwithstanding  any  other  provision  of 
law.  or  subsequent  provision  of  this  Act,  this 
legislation  provides  for  the  prohibition  of 
any  expense  to  the  U.S.  Taxpayers  and  pro- 
vides for  the  recovery  of  lost  revenues  to 
the  U.S.  Treasury  by  aUocatlng  to  the  Re- 
public of  Panama,  as  stipulated  In  Subsec- 
tion D(3)  of  this  section,  the  costs  of  (1) 
implementing  the  Treaties,  (2)  transferring 
property  pursuant  to  those  Treaties,  and  (3) 
subsequent  operation  of  Services  previously 
provided  by  the  Panama  Canal  Company  and 
Canal  Zone  Government.  This  provision  Is 
pursuant  to  Treaty  requirements  and  firm 
guarantees  by  the  Administration  at  the 
highest  levels. 

(1)  Acceptance  of  payments  by  Panama 
under  Terms  of  the  treaty  as  provided  in  this 
Act  constitutes  recognition  by  the  Republic 
of  Panama  that  the  United  States  rightfully 
exercised  sovereignty  in  the  Canal  Zone 
under  the  terms  of  the  treaties  between  the 
United  States  and  Panama  of  1903,  1937  and 
1955. 

(2)  No  funds  may  be  used  to  implement 
the  Panama  Canal  Treaties  of  1977  without 
the  express  consent  of  the  Congress  of  the 
United  States. 

(B)  Notwithstanding  any  other  provision 
of  Law.  or  subsequent  provision  of  this  Act, 
the  United  States  shall  provide  limits  on  the 
economic  consequences  to  consumers  of  im- 
plementation of  the  Panama  Canal  Treaties 
of  1977  by  insuring  minimum  rates  for  toll- 
payers  as  stipulated  in  Subsection  D(4)  of 
this  Section.  This  provision  Is  pursuant  to 
the  Danforth  Understanding  and  related 
high  level  Administration  assurances. 

(C)  The  Congress,  in  exercise  of  its  au- 
thority under  Article  IV,  Section  3,  Clause  2 
of  the  Constitution  of  the  United  States, 
authorized  the  President  to  transfer  real 
property  In  the  Panama  Canal  Zone  at  the 
times  and  in  the  circumstances  stipulated  In 
the  Panama  Canal  Treaty  of  September  7, 
1977,  provided  that  the  President  shall  notify 
the  Congress  not  less  than  90  days  prior  to 
the  proposed  date  of  any  such  transfer,  and 
further,  that,  prior  to  the  entry  Into  force 
of  this  Act,  the  Republic  of  Panama  shall 
agree  to  the  terms  and  conditions  set  forth 
In  subsection   (D)   of  this  Section. 

(D)  Notwithstanding  any  other  provision 
of  Law,  or  subsequent  provision  of  this  Act, 
final  transfer  is  authorized  to  be  made  of 
the  Panama  Canal  and  all  those  portions  of 
the  Zone  which  are  not  otherwise  ceded  to 
the  Republic  of  Panama,  to  occur  not  earlier 
than  December  30,  1999  at  12  o'clock  noon 
local  time,  provided  that  each  of  the  fol- 
lowing conditions  shall  have  been  met  on 
or  before  that  date : 
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(1)  That  the  entire  net  investment  cost 
to  the  construction  of  the  Panama  Canal 
shall  have  been  paid  to  the  Treasury  of  the 
United  States  prior  to  that  date. 

(2)  That  all  interest  upon  the  net  Invest- 
ment cost  shall  have  been  paid  on  or  before 
December  30.  1999  sis  required  by  the  reser- 
vation if6  (The  Cannon  Reservation)  to  the 
Panama  CansU  Treaty  as  consented  to  by  the 
Senate  of  the  United  States  on  April  18. 
1978. 

(3)  That  the  Republic  of  Panama  shall 
have  borne,  out  of  the  revenues  it  receives 
pursuant  to  the  terms  of  Article  XIII  of  the 
Treaty,  all  costs  Incurred  by  the  United 
States  In  carrying  the  Treaty  Into  effect: 

(4)  That  tolls  charged  for  passage  through 
the  Panama  Canal  shall  not  exceed  those 
tolls  charged  on  July  1.  1979  together  with 

(a)  Adjustments  to  allow  toll  Increases 
equal  to  rises  In  the  cost  of  living  as  set  by 
the  United  States  Department  of  Labor  In 
Its  consumer  price  Index,  and 

(b)  That  minimum  Increase  In  the  per- 
centage of  rate  of  tolls  sufficient  to  provide 
funds  necessary  to  make  those  payments  re- 
quired by  Article  III.  Section  5.  and  Article 
XIII.  Section  4(a)  and  ibi  of  the  Panama 
Canal  Treaty  and  as  limited  by  Understand- 
ing »3  thereto  as  consented  to  by  the  Sen- 
ate of  the  United  States  on  April  18.  1978 
(The  Danforth  Understanding). 

(5)  That  all  expenses  Incurred  by  the 
United  States  to  Imolement  the  Panama 
Canal  Treaties  of  1977  during  Fiscal  Yeeu-s 
1978  and  1979  shall  be  Included  as  a  cost 
as  defined  in  Subsection  D(3)  of  this  Sec- 
tion." 

Mr.  BAUMAN  'during  the  rea<31ng) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  the  con- 
tents of  this  motion  have  been  debated 
at  length  during  the  discussion  of 
amendments  of  this  legislation.  This  mo- 
tion Is  in  fact  the  Hansen  amendment 
which  we  were  prevented  from  voting 
on  yesterday  because  of  the  adoption  of 
the  chairman's  amendment  which  wa.'^ 
offered  as  a  substitute  for  the  Hansen 
amendment. 

We  have  all  heard  a  great  deal  about 
this  amendment.  I  will  leave  each  of  you 
to  mtike  your  own  judgment  on  its  fu- 
ture but  I  do  think  that  the  gentleman 
from  Idaho,  having  expressed  an  exten- 
sive interest  in  this  Issue,  has  the  right  to 
a  vote  and  will  now  have  that  right  vin- 
dicated by  a  vote  directly  on  the  amend- 
ment he  offered.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Maryland  and  I  a;. 
predate  the  indulgence  of  the  House. 

Yesterday  we  had  the  motion  offered 
to  consider  the  "honesty  amendment"  as 
it  is  called,  which  is  to  cause  Panama  to 
pay  out  of  the  tolls — not  the  treasur>' 
of  Panama,  as  has  been  alleged,  or  any- 
where else — but  out  of  the  tolls  they  re- 
ceive as  a  windfall  from  these  treaties 
as  permitted  under  article  3  of  the 
treaties,  that  they  pay  the  transfer  costs 
rather  than  the  citizens  of  the  United 
States. 

As  has  been  said  manv  times  there 
have  been  extensive  promises  that  ihe 
citizens  of  this  country  would  not  have 
to  finance  either  as  taxpayers  or  con- 


sumers the  transfer  of  the  Panama  Canal 
to  the  Government  of  Panama. 

Yesterday,  by  parliamentary  maneuver 
we  were  prevented  from  having  a  direct 
up  and  down  vote  on  this  particular 
amendment,  as  to  whether  we  would 
really  keep  our  commitment  to  those  tax- 
payers and  consumers  we  represent  in 
this  country  or  whether  it  is  more  im- 
portant for  us  to  keep  certain  commit- 
ments to  a  government  which  has  al- 
ready broken  its  commitments  to  us  as 
expressed  in  the  treaties,  I  feel  this 
should  be  met  head-on  and  I  challenge 
every  person  in  this  body  to  remember 
that,  again,  we  are  dealing  at  a  time 
when  the  country  is  in  convulsions  over 
proposition  13  and  all  sorts  of  tax  prob- 
lems and  other  kinds  of  financial  assault, 
energy  problems  and  so  forth. 

We  are  already  experiencing  riots  in 
Panama  over  food  and  fuel.  Are  we  going 
to  push  the  people  of  this  Nation  into 
riots  over  food  and  fuel  and  high  taxes 
and  everything  else  because  of  our  over- 
indulgent  attitude  toward  some  of  our 
neighbors  who  do  not  appreciate  it 
anyway? 

I  urge  the  adoption  of  the  motion  to 
recommit. 

Mr.  BAUMAN.  I  would  just  say  further. 
Mr.  Speaker,  that  this  motion  does  not  in 
any  way  change  any  of  the  amendments 
adopted  to  the  bill  heretofore.  It  leaves 
them  all  intact. 

I  yield  back  the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  we  are  coming  to  the  conclu- 
sion of  what  I  think  will  probably  be  a 
major  lesson  and  message  to  this  admin- 
istration. That  message  is:  Do  not  ride 
roughshod  over  the  Congress  and  the 
prerogatives  of  the  Congress. 

The  gentleman  from  Idaho,  in  a  very 
long  and  arduous  debate  over  several 
years,  has  pointed  out  that  the  question 
of  appropriations  and  the  question  of 
property  transfer  were  obviated  by  the 
treaties  of  1977, 

In  this  document,  H.R.  Ill,  the  House 
has  the  responsibility,  and  we  are  going 
to  send  back  to  the  executive  branch 
the  message  of  meeting  the  responsi- 
bility of  this  House.  The  fact  that  we 
can  move  together,  that  we  can  move 
and  write  legislation  necessary  to  ad- 
minister the  Panama  Canal  for  the  next 
20  years  and  do  it  within  the  framework 
of  a  document,  which  many  of  us  think 
was  flawed,  is  a  great  achievement.  Our 
legal  responsibility  is  to  frame  legislation 
within  the  boundaries  of  the  treaties  of 
1977. 

The  motion  to  recommit  with  the 
amendment  of  the  gentleman  from 
Idaho  would  clearly  be  violative  of  the 
treaties.  We  would  be  throwing  out  what 
I  think  would  be  a  golden  opportunity  to 
demonstrate  to  this  administration,  as 
well  as  to  the  American  people,  that  the 
House  can  operate  properly.  We  will 
come  back  with  a  conference  report,  and 
I  will  guarantee  the  gentleman  from 
Idaho  and  the  gentleman  from  Mary- 
land and  every  Member  of  this  House 
that  we  will  keep  intact  the  principles 
which  we  establish  in  H  R.  111. 

Mr.  DERWINSKI.  Will  the  gentleman 
yield? 


Mr.  MURPHY  of  New  York.  I  will  be 
hanpy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  would  wish  to  emphasize  to  the  House 
tho  amendment  we  supported  yesterday, 
the  amendment  of  the  gentleman  from 
New  York,  does,  in  fact,  serve  most  of  the 
area  covered  by  the  original  Hansen 
amendment.  We  did  not  preclude  our 
friend  from  Idaho  from  offering  his 
amendment,  we  perfected  it  by  voting  for 
the  Murphy  substitute  and  in  so  doing  I 
think  it  was  the  key  vote  cast. 

At  this  point  I  would  suggest  the  re- 
jection of  the  motion  to  recommit. 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Speaker,  after  studying 
the  issue  carefully,  and  weighing  the  de- 
bate that  has  occurred  in  this  Chamber 
last  evening  and  today.  I  have  concluded 
that  passage  of  this  Panama  Canal  man- 
agement legislation  not  only  is  in  our 
national  interest,  but  also  that  a  failure 
to  pass  H.R.  Ill  would  imperil  our 
national  security  and  commercial  well- 
being. 

It  is  conceded  in  almost  every  quarter 
that  continued  operation  of  the  Panama 
Canal  is  important  to  the  movement  of 
our  merchant  and  naval  vessels.  No 
matter  what  any  of  us  may  think  of  the 
treaties  which  were  signed  and  ratified 
last  year,  they  are  now  the  law  of  the 
land.  That  being  the  under  the  law,  our 
responsibility  becomes  that  of  protecting 
the  interests  of  the  United  States  under 
the  terms  of  the  treaties. 

We  can  do  that,  in  just  a  few  minutes, 
by  voting  no  on  the  Hansen  amendment 
which  would  violate  the  treaties  and  vot- 
ing yes  on  final  passage  of  this  bill.  If 
we  fail  to  so  act,  we  will  not  retain  con- 
trol over  either  the  Panama  Canal  or  its 
fate;  rather,  we  will  lose  the  controls 
that  we  are  presently  guaranteed  under 
the  terms  of  the  treaties.  If  we  fail  to 
pass  management  legislation,  we  do  not 
revert  to  the  treaties  of  1903.  or  1933.  or 
1935.  They  will  become  null  and  void, 
and  instead  of  staying  in  Panama  an- 
other 20  years  to  assure  orderly  opera- 
tion of  the  canal,  maintain  its  neutrality, 
and  defend  its  territorial  integrity,  we 
would  have  to  relinquish  all  claims  and 
in  all  probability  get  out  of  the  Canal 
Zone  by  October  1.  1979. 

Mr.  Speaker,  most  of  the  amendments 
we  have  rejected  here  today,  including 
that  of  the  gentleman  from  Idaho  (Mr. 
Hansen)  were  clear  attempts  to  repudi- 
ate the  treaties.  There  lingers  in  this 
House,  it  would  appear,  a  faint  hope  that 
we  can  somehow  inject  ourselves  into 
the  constitutional  process  and  unratlfy 
a  treaty,  or  treaties,  with  which  many 
of  us  may  not  be  completely  satisfied.  It 
is  a  fantasy.  Mr.  Speaker,  to  entertain 
such  ideas.  The  Constitution  clearly  giv- 
es to  the  U.S.  Senate,  and  to  the  Senate 
alone,  the  power  to  ratify  treaties  and 
we  have  all  taken  an  oath  to  uphold  the 
Constitution.  So  we  must,  with  due  de- 
liberation and  sound  reasoning,  act  with- 
in the  confines  of  our  authority  and  re- 
sponsibility to  protect  our  national  Inter- 
ests under  the  treaties  as  they  exist. 
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Under  the  treaties,  we  are  permitted 
to  keep  troops  in  the  Panama  Canal 
Zone:  to  run  the  canal;  and  to  enforce 
its  neutrality  should  it  be  violated  by 
Panama  or  any  other  country.  If  we  fail 
to  pass  this  legislation,  Panama  would 
have  the  right,  under  international  law, 
to  deem  that  we  had  violated  the  treat- 
ies, and  therefore,  could  quit  its  respon- 
sibilities under  the  treaty  terms.  We 
might  expect  several  immediate  effects 
from  that  action.  First,  the  canal  would 
be  exposed  to  sabotage  or  military  take- 
over once  U.S.  troops  were  pulled  out. 
Second,  the  United  States  might  lose  ac- 
cess to  the  canal,  cutting  off  the  passage 
of  our  commercial  fleet,  our  oil  tankers, 
our  naval  vessels.  Third,  without  U.S. 
personnel  to  continue  training  Panama- 
nians to  operate  the  canal,  we  could 
expect  nothing  but  chaos  in  Panama  for 
a  long  time  to  come. 

Mr.  Speaker,  these  are  Important  con- 
cerns. But  we  have  another  responsi- 
bility, I  believe,  and  that  Is  to  live  up  to 
our  word.  Like  It  or  not,  our  country  has 
made  a  deal.  And  in  effect,  we  have 
signed  Uncle  Sam's  name  to  these  agree- 
ments. Our  word  is  part  and  parcel  of  our 
sacred  honor.  We  survive  and  prosper  on 
a  delicate  balance  of  bilateral  and  multi- 
lateral agreements,  all  of  which  are  se- 
cured by  nothing  more  than  our  word, 
with  our  strength  and  our  will  backing 
it  up.  If  we  do  not  live  up  to  our  word 
in  Panama,  we  call  it  Into  question  all 
over  the  globe.  What  happens  then  to 
NATO,  to  SALT  II,  to  our  important 
trade  agreements?  What  happens  the 
next  time  we  think  it  Is  In  our  Interests 
to  make  a  deal? 

Mr.  Speaker,  we  must  be  concerned,  of 
course,  about  spending  wisely  and  pru- 
dently the  tax  dollars  of  the  United 
States.  Some  opponents  of  this  legisla- 
tion have  grossly  distorted  the  facts 
about  the  cost  to  the  United  States  of 
these  treaties.  I  would  direct  the  atten- 
tion of  my  colleagues  to  an  excellent 
analysis  of  this  subject  by  the  distin- 
guished gentleman  from  Mississippi,  Mr. 
BowEN.  It  concluded  that  no  U.S.  tax 
dollars  will  be  paid  to  Panama  In  the 
transfer  and  that  the  only  use  of  appro- 
priated tax  revenue  Is  for  the  relocation 
and  support  of  our  military  forces  In 
Panama  and  certain  U.S.  employees  of 
the  Panama  Canal  Company.  All  other 
costs  Involved  in  implementing  the 
treaties  are  to  be  paid  out  of  Increswes 
In  canal  tolls. 

Mr.  Speaker,  for  the  past  year  or 
more,  the  Panama  Canal  Issue  has  been 
the  subject  of  Intense  debate  in  this 
country.  The  most  compelling  argument 
offered  by  any  of  the  opponents  of  the 
treaties  stress  the  military  and  com- 
mercial importance  of  the  Panama 
Canal.  I  share  that  view,  Mr.  Speaker, 
and  am  convinced  that  the  best  way  to 
protect  our  interests  is  to  pass  this  man- 
agement legislation. 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yielding. 

Following  the  remarks  of  the  gentle- 
man from  Illinois  (Mr.  Derwinski) 
there  should  be  no  mistake  on  the  part 


of  the  membership  of  this  House  that 
a  vote  on  this  motion  to  recommit  is  the 
vote  on  the  Hansen  amendment  and 
that  Is  the  way  It  will  be  viewed  by  all 
of  our  constituents. 

D  1410 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  think  that  has  been  made  quite 
clear.  Remember,  in  H.R.  Ill  you  have 
back  your  appropriation  power  and  you 
have  the  final  say  on  what  happens  for 
the  next  20  years  as  far  as  the  taxpayers' 
expenditures  are  concerned.  You  have 
back  the  property  transfer  power  that 
this  administration  was  not  courageous 
enough  to  let  go  through  the  Supreme 
Court  process.  You  have  back  that  con- 
stitutional prerogative. 

You  have  given  the  workers  in  that 
Canal  Zone  that  will  operate  the  canal 
for  the  next  20  years  the  proper  legisla- 
tive language  and  the  incentive  to  stay 
there  and  to  operate  this  canal  as  they 
have  done  so  arduously  for  the  last  60 
years.  You  can  reject  this  Hansen  mo- 
tion and  then  vote  for  final  passage  and 
then  we  will  come  back  with  a  proper 
conference  report. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion  to  recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  210,  nays  216, 
not  voting  8,  as  follows : 

[Roll  No.  2711 
YEAS— 210 


Abdnor 

Crane.  Daniel 

Hlehtoi»?r 

Anlerson, 

Crane.  Philip 

Hinis 

CsUf. 

Daniel,  Dan 

HInson 

Andrews, 

Daniel.  R.  W. 

Holt 

N.  Dak. 

Dannemeyer 

Hopkins 

Anthony 

Davl?,  Mich. 

Horton 

Appleeate 

de  la  OarzB 

Hubbard 

Archer 

Deckard 

Huckaby 

Ashbrook 

Devlne 

Hutto 

Atkinson 

Dlclrin«on 

Hyde 

Badham 

Donnelly 

Ichord 

BatalU 

Dornan 

Ireland 

Bailey 

Dougherty 

Jeffords 

Barnard 

Duncan,  Tenn. 

Jeffries 

Bauman 

Edwards.  Ala. 

Jenrette 

Beard,  R.I. 

Edwards,  Okla 

Johnson,  Calif 

Beard,  Tenn. 

Emery 

Jones,  N.C. 

Benjamin 

Eln^llsh 

Kazen 

Bereuter 

Erdahl 

Kelly 

Bethune 

Evans,  Del. 

Kemp 

Bevlll 

Evans,  Irul. 

Kindness 

Blaggl 

FUppo 

Kramer 

Bouquard 

Fountain 

Laeomarslno 

Breaux 

Frenzel 

Latta 

Brinkley 

Fuqua 

Leach.  Iowa 

Broomfleld 

Oaydos 

Leach,  La. 

Brown,  Ohio 

Oilman 

Leath,  Tex. 

BroyhlU 

Olnm'lch 

Lee 

Burgener 

Ooldwater 

Lent 

Byron 

Ooodllng 

Levltas 

Campbell 

Oradlson 

Lewis 

Carney 

Oramm 

Loeffler 

Carter 

Orassley 

Long,  La. 

Chappell 

Onlsham 

Lott 

Cheney 

Oudger 

Lu]an 

Clausen 

Ouyer 

Luken 

Cleveland 

Hagedom 

Lungren 

Cllager 

Hall,  Tex. 

McOade 

Coleman 

Hammer- 

McDonald 

Collins.  Tex. 

scbmldt 

McBwen 

Conable 

Hance 

UcKay 

Corcoran 

Hansen 

Marlenee 

Coughlln 

Hanha 

Marriott 

Oourter 

Heckler 

Uartln 

tiathli 

Robinson 

Tauke 

Ulca 

Roth 

Taylor 

Michel 

Rousielot 

Thomas 

MlUer.  Ohio 

Royer 

Trlble 

Mitchell.  NY. 

Rudd 

Vander  Jagt 

Montgomery 

Runnels 

VoUaner 

Moore 

Santlnl 

Walker 

Moorhead. 

Satterfleld 

Wampler 

Calif. 

Schulze 

Watklna 

MotU 

Sebellus 

White 

Murphy,  Pa. 

Sensenbrenner 

Whltehunt 

Myers.  Ind. 

Shelby 

Whitley 

Natcher 

Shumway 

Whlttaker 

Nelson 

Shuster 

Whltten 

Nichols 

Skelton 

WUUams,  Mont 

O'Brien 

Slack 

WlUlams,  Ohio 

Pashayan 

Smith.  Nebr. 

WUson,  Bob 

Paul 

Snowe 

WUson,  C.  H. 

Perkins 

Snyder 

Wllaon.  Tex. 

Petri 

Solomon 

Winn 

Pickle 

Spenoe 

Wyatt 

Quayle 

Stangeland 

Wydler 

QuUlen 

Stanton 

Wylle 

Rahall 

Stenholm 

YatFOn 

Regula 

Stockman 

Rlnaldo 

Stratton 

Young.  Fla. 

Rltter 

Stump 

Roberts 

Symms 
NAYS— 216 

Akaka 

Ford.  Tenn. 

Neal 

Albosta 

Fowler 

Nedzl 

Alexander 

Frost 

Nolan 

Ambro 

Garcia 

Nowak 

Andrews,  N.C. 

Oephardt 

Oakar 

Annunzlo 

Olalmo 

Oberstar 

Ashley 

Gibbons 

Obey 

Aspln 

Olnn 

Ottlnger 

AuColn 

OUckman 

Panetta 

Baldus 

Gonzalez 

Patten 

Barnes 

Gore 

Patterson 

Bedell 

Gray 

Pease 

Bellenson 

Green 

Pepper 

Bennett 

Guarlnl 

Peyser 

Blnsham 

Hall.  Ohio 

Preyer 

Blanchard 

Hamilton 

Price 

Boggs 

Hanley 

Prltchard 

Boland 

Harkin 

PurseU 

Boner 

Harris 

Rallsback 

Bonlor 

Hawkins 

Rangel 

Bowen 

Hefner 

Ratchford 

Brademaa 

Heftel 

Re  UBS 

Brodhead 

Holland 

Rhodes 

Brooks 

Hollenbeck 

Richmond 

Brown,  Calif. 

Holtzman 

Rodino 

Buchanan 

Howard 

Roe 

Burllson 

Hughes 

Rose 

Burton.  John 

Jacobs 

Rosenthal 

Butler 

Jenkins 

Rostenkowskl 

Carr 

Johnson.  Colo. 

Roybal 

Cavanaugb 

Jones.  Okla. 

Russo 

Chlsholm 

Jones,  Tenn. 

Sabo 

Clay 

Kastenmeler 

Sawyer 

Ooelho 

Klldee 

Scheuer 

Collins,  ni. 

Kogovsek 

Schroeder 

Conte 

Kostmayer 

Selberling 

Gorman 

LaFalce 

Shannon 

cotter 

Lederer 

Sharp 

D'Amours 

Lehman 

Simon 

Daniel  son 

Leland 

Smith.  Iowa 

Daschle 

Livingston 

Solarz 

Davis,  3.C. 

Lloyd 

Spellman 

DeUuma 

Long,  Md. 

St  Germain 

Derrick 

Lowry 

Stack 

DerwInakI 

Lundlne 

Staggers 

Dicks 

McClory 

Stark 

Dlggs 

McCloskey 

Steed 

DIngell 

McCormack 

Stewart 

Dixon 

McHugh 

Stokes 

Dodd 

McKlnney 

Studds 

Downey 

Madlgan 

Swift 

Drlnan 

Magulre 

Synar 

Duncan,  Oreg. 

Markey 

Thompson 

Early 

Marks 

Traxler 

Eckhardt 

Mauul 

Treen 

Edgar 

Mattox 

UdaU 

Edwards,  Calif 

Mavroules 

Ullman 

Erlenborn 

Mazzoll 

Van  Deerlln 

Ertel 

Mlkulskl 

Vanik 

Evans,  Oa. 

Mlkva 

Vento 

Fary 

MUler,  Calif. 

Walgren 

FasceU 

MlneU 

Waxman 

Fazio 

MInlsh 

Weaver 

Fenwlck 

Mitchell,  iMd. 

Weiss 

Ferraro 

Moakley 

Wlrth 

Flndley 

Moffett 

Wolff 

Fish 

MoUohan 

Wolpe 

Fisher 

Moorhead,  Pa. 

Wright 

Flthlan 

Murphy,  HI. 

Yates 

Florlo 

Murphy,  N.Y. 

Young.  (Mo. 

Foley 

Murtha 

Zablockl 

Ford.iMlch. 

Myers,  Pa. 

Zeferettl 
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Addabbo 
Anderson,  HI. 
BoUlng 
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NOT  VOTDJO— 8 

Bonker  Flood 

Burton,  Phillip  Fortythe 
Conyers 


n  1420 
The  Clerk   annotinced  the  following 
pairs: 

Mr.  Flood  with  Mr.  AddAbbo. 

Mr.  Conyers  with  Mr.  Phillip  Burton. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California  > .  The  question  is 
on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  224,  nays  202. 
not  voting  8.  as  follows : 


IIMI 


(Roll  No.  272] 

TEAS — 224 

Akaka 

Evans.  Ga 

Markey 

AlbosU 

Fary 

Marks 

Alexander 

Fasoell 

Matsul 

Anibro 

Fazio 

Mavroules 

Andrews,  N  C. 

Fenwlck 

Mazzoll 

Annunzlo 

Ftndley 

Mikulskl 

Ashley 

Pish 

MIkva 

Aspln 

Fisher 

Miller,  Calif 

AuColn 

Flthlan 

Mlneta 

Baldiu 

Plorlo 

Mlnlsh 

Bam«a 

Foley 

Mitchell.  Md 

Beard,  Tenn. 

Ford,  Mich 

Moaklo- 

Bedell 

Ford.  Tenn 

Moffett 

Bellenaon 

Fowler 

Mollohan 

Benlamln 

Prenzel 

Moor  head.  Pa 

Bennett 

Frost 

Murphy,  111 

Bereuter 

Qarcla 

Murphy,  NY 

Betbune 

Gephardt 

Murtha 

Bingham 

Olatmo 

Myers,  Pa. 

Blanchard 

Gibbons 

Neal 

Boland 

OUckman 

Nedzl 

Boner 

Gonzalez 

Nowak 

Bonlor 

Gore 

Oberstar 

Bonker 

Gray 

Obey 

Bowen 

Green 

Ottlnger 

Brademaa 

Hall.  Ohio 

Panetta 

Brodhead 

Hamilton 

Pashayan 

Brooks 

Hanley 

Patten 

Broomfleld 

Harkln 

Patterson 

Brown,  Calif. 

Harris 

Pease 

Buchanan 

Hawkins 

Pepper 

BurllBon 

Heckler 

Peyser 

Burton.  John 

Hefner 

Plckl« 

Butl«r 

H«ft«l 

Preyer 

Carr 

Holland 

Price 

Cavanaugh 

Hollenbeck 

Prltchard 

Chlsholm 

Holtzman 

Pursell 

Clay 

Howard 

Rallsback 

Coelho 

Hughes 

Rangel 

Collins,  ni 

Jacobs 

Hatch  ford 

Conable 

Jeffords 

Heuss 

Conte 

Jenkins 

Rhodes 

Connan 

Johnson.  Colo. 

Richmond 

Cotter 

Jones,  Okla. 

Rodlno 

Coughlln 

Jones.  Tenn. 

Roe 

D' Amours 

Kastenmeler 

Rosenthal 

Danlelson 

KUdee 

Rostenkowskl 

Daschle 

Kogovaek 

Roybal 

Davis.  8.C 

Kostmayer 

Royer 

Dellums 

LaFalce 

Russo 

Derrick 

Leach.  Iowa 

Sabo 

Derwlnskl 

Lederer 

Sawyer 

Dicks 

Lehman 

Scheuer 

Dlggs 

Leland 

Schroeder 

Dlngell 

Levltas 

Selberllng 

Otxon 

LonK.  Md. 

Shannon 

Dodd 

Lowry 

Sharp 

Downey 

Luken 

Simon 

Drinan 

Lundlne 

Smith.  Iowa 

Duncan,  Oreg. 

MrClorv 

Solarz 

Early 

M'-Closkey 

Spellman 

Eckhardt 

McCormack 

m  Germain 

■iRar 

McHugh 

suck 

Edwards.  Calif 

McKay 

Stanton 

Erienbom 

McKlnney 

SUrk 

Ertel 

Ma^ulre 

Steed 

Stewart 

iniman 

Wolff 

Stockman 

Van  Deerlln 

Wolpe 

stokes 

Vanlk 

Wright 

Studds 

Vento 

Wydler 

Swift 

WaJgren 
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Young,  Fla. 

Good  ling 

Myers.  Ind. 
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NOT  VOTINO— a 

Addabbo 
Anderson.  Ill 
Boiling 

D  1440 
The  Clerk  announced   the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Flood. 

Mr.  Phillip  Burton  with  Mr.  Conyere, 

Mr,  ROUSSELOT  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


rrrtx  amendment  oitz>ed  bt  mb.  pasiiatam 

Mr.  PASHA YAN.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows : 

Title  amendment  offered  by  Mr.  Pashatan  : 
Amend  the  title  so  as  to  read:  "to  enable 
the  United  States  to  maintain  American  se- 
curity and  Interests  respecting  the  Panama 
Canal,  for  the  duration  of  the  Panama  Canal 
Treaty  of  1977." 

•  Mr.  PASHAYAN.  Mr.  Speaker,  let  me 
begin  by  saying  that  had  I  been  a  Mem- 
ber of  the  other  body.  I  would  have  voted 
against  ratification  of  the  Panama  Canal 
Treaty  of  1977.  However,  as  we  all  know, 
the  Senate  did  ratify  the  treaty,  and 
under  the  Constitution  as  interpreted  by 
the  courts  in  the  "Panama  Canal  case," 
Edwards  against  Carter,  the  treaties  are 
binding,  and  the  portions  of  It  relating 
to  the  transfer  of  property  are  self- 
operating. 

By  its  vote  today,  this  House  has  de- 
clared that  the  treaty  is  Carter's  treaty, 
ill-conceived,  ill-presented,  ill-timed. 
Today,  revolution  is  aflame  in  Central 
America.  And  yet  we  have  Csu-ter's  word 
that  the  treaty  was  the  best  bargain  that 
this  country  could  have  obtained;  we 
have  Carter's  word  that  the  treaty  In- 
ures to  the  best  benefit  of  the  American 
people;  we  have  Carter's  word  that  the 
treaty  will  make  for  peace  and  stability 
in  the  Isthmus  of  Panama. 

Whether  Carter's  word  will  become 
Carter's  war,  only  time  will  tell.  But  be- 
cause of  the  action  taken  by  this  House 
today,  the  President,  and  for  that  matter 
the  Senators  that  voted  for  ratification, 
can  point  the  finger  of  responsibility  or 
blame  only  at  themselves,  and  not  at  this 
House. 

"ITie  reality  that  this  House  recognized 
today  is  that  the  treaty  shall  take  effect 
on  October  1  of  this  year,  and  the 
treaties  now  in  effect,  and  under  which 
the  United  States  maintains  its  military 
and  civilian  forces  in  Panama,  shall 
cease  in  effect. 

This  Is  the  hard  reality  that  this  House 
faced  and  recognized  with  its  vote  today. 
Our  duty  is  done. 

Under  an  amendment  adopted  earlier 
by  the  House  in  these  long  debates,  the 
act  Is  now  called  the  Panama  Canal  De- 
fense Act  of  1979.  Pew,  however,  will 
read  the  Panama  Canal  Defense  Act  in 
Its  entirety.  It  is,  as  you  know,  quite 
lengthy,  and  its  final  version  un- 
doubtedly will  contain  a  few  complica- 
tions. 

Par  more  people  will  read  the  title  of 
this  act,  and  gain  their  understanding  of 
It  that  way.  Let  us,  therefore,  amend  the 
title  of  the  act  to  refiect  its  contents.  Let 
the  title  reflect  its  policy — a  policy  to 
keep  American  soldiers  and  civilians  In 
Panama,  a  policy  to  protect  and  operate 
the  canal  In  Panama,  for  as  long  as  pos- 
sible under  the  treaty  forced  upon  us 
and  the  American  people  by  the  Presi- 
dent and  the  Senate  of  the  United 
States. 

I  urge  adoption  of  the  amendment.* 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORRECnONS 
IN  ENGROSSMENT  OP  H.R.  Ill 

Mr.  MURPHY  of  New  York.  Ji«r. 
Speaker,  I  ask  unanimous  consent  that, 
in  the  engrossment  of  the  bill  (H.R.  Ill) 
the  Clerk  be  authorized  to  correct  sec- 
tion numbers,  section  headings,  punc- 
tuation, cross-references,  and  the  table 
of  contents  and  to  make  such  other  tech- 
nical and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill,  H.R.  ill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  ill,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT. ALONG  WITH  MINORITY  OR 
SEPARATE  VIEWS,  DURING  INDE- 
PENDENCE DAY  RECESS,  ON  H.R. 
4537 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  be  permitted  to 
file  a  report,  along  with  any  minority 
or  separate  views,  on  the  bill  (H.R.  4537) 
to  approve  and  implement  the  trade 
agreements  negotiated  under  the  Trade 
Act  of  1974,  and  for  other  purposes,  dur- 
ing the  Independence  Day  recess. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  MARTIN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  like  to  ask 
the  distinguished  chairman  of  the  com- 
mittee, does  this  pertain  to  the  trade 
bill? 

Mr.  ULLMAN.  If  the  genUeman  will 
yield,  the  answer  is  "Yes."  The  report 
is  in  accordance  with  the  understanding 
we  arrived  at  in  committee  today  when 
we  reported  out  the  bill.  This  report 
would  be  filed,  and  this  is  the  request 
to  do  so. 

Mr.  MARTIN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Oregon? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE  UN- 
TIL MIDNIGHT  TOMORROW  TO 
PILE  REPORT,  ALONG  WITH  SEP- 
ARATE OR  MINORITY  VIEWS,  ON 
H.R.  3919.  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  OF  1979 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night, Friday,  June  22,  1979,  to  file  a 
report,  along  with  any  separate  or  mi- 
nority views,  on  H.R.  3919,  the  Crude 
OU  Windfall  Profit  Tax  Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  MARTIN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  for  the  pur- 
poses of  inquiring  directly  of  the  chair- 
man if  this  pertains  to  the  windfall  prof- 
its tax. 

Mr.  ULLMAN.  If  the  genUeman  will 
yield,  the  gentleman  is  correct.  This  is 
the  bill  we  reported  out  of  committee  this 
week  with  the  imderstanding  with  the 
minority  that  the  report  would  be  filed 
by  midnight  Friday. 

Mr.  MARTIN.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  do  so  only 
for  the  purposes  of  pointing  out.  while 
there  are  considerable  reservations  on 
the  part  of  the  minority  of  the  commit- 
tee with  regard  to  the  substance  of  the 
bill,  that  there  is  in  fact  no  objection 
with  regard  to  the  filing  of  the  report. 

Mr.  ULLMAN.  I  thank  the  gentleman. 

Mr.  MARTIN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

ITiere  was  no  objection. 


PERMISSIOi?  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  4303 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  the  Committee  on 
Agriculture  have  until  midnight  tonight 
to  file  a  report  on  H.R.  4303. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


GASOLINE  SHORTAGE.  PLUS  DOE 
REGS  HURT  STA-nONS  UNFAIRLY 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  today's  edi- 
tion of  the  Austin  American  Statesman 
ran  a  story  that  deserves  national  atten- 
tion. It  Is  a  story  of  how  the  DOE  gaso- 
line allocation  rules  are  being  used  to  in- 
crease the  power  of  a  big  operation  while 
the  Icxig-existing  neighborhood  service 
station  is  being  bled  dry. 

In  a  nutshell.  Mr.  Speaker,  the  people 
who  can  put  up  gasoline  pumps  in  front 
of  a  drive-in  convenience  store  can  le- 
gally get  an  ample  supply  of  gasoline 


while  the  service  station  man  is  being 
cut  to  60  to  70  percent  of  last  year's  sup- 
ply of  gasoline. 

And  this  Is  being  done  despite  the  pro- 
test of  the  refiner. 

I  have  been  working  with  my  colleague. 
Congressman  Bob  Eckhardt,  chairman  of 
the  Investigations  Subcommittee  of  the 
House  Commerce  Committee,  In  trying 
to  get  to  the  bottom  of  this  situation. 
Because  of  the  work  of  his  staff,  this 
loophole  in  the  regulations  has  come  to 
the  surface. 

We  will  take  our  case  to  Secretary 
Schlesinger,  and  to  the  fioor  ot  this  House 
in  order  to  bring  some  reasonableness 
in  the  DOE  allocation  procedures. 

My  complaint  does  not  lie  against  any 
one  corporation,  nor  do  I  say  that  any- 
thing Ulegal  has  been  done.  My  ire  Is 
directed  toward  the  regulations  that  al- 
low the  service  station  operator  who  has 
for  years  worked  selling  to  be  at  a  dis- 
advantage compared  to  the  new,  self- 
serve  operation. 

I  include  the  newspaper  story  from  the 
June  21,  Austin  American  Statesman  in 
the  Congressional  Record: 

Earlier  this  year,  when  the  gasoline  short- 
age began  making  Itself  felt,  companies  that 
had  not  previously  bothered  to  get  entitle- 
ment orders  for  gasoline  from  the  U.S.  De- 
partment of  Energy  began  scrambling  to  do 
so. 

Among  those  scrambling  for  the  orders, 
which  assure  the  holder  of  a  continuing  sup- 
ply of  some  gasoline  even  in  periods  of  short 
supply,  was  the  Southland  Ck>rp.,  the  Dallas- 
based  company  that  owns  the  7-Eleyen  con- 
venience stores. 

Between  Feb.  13  and  May  23.  federal  re- 
cords show.  Southland  filed  applications  for 
entitlement  orders  for  51  of  its  Texas  stores. 
Including  six  in  Austin,  four  in  Waco,  one  In 
New  Braunfels,  two  In  Bound  Rock,  and  20  In 
San  Antonio. 

At  least  22  of  those  61  applications  have 
been  approved  for  a  total  of  about  13  mUllon 
gallons  a  year,  according  to  federal  Informa- 
tion obtained  by  the  American-Statetman, 
and  at  least  some  of  those  22  involve  new 
pumps. 

In  a  period  when  gasollqe  supplies  are  tight 
and  getting  tighter,  and  suppliers  are  cutting 
back  on  the  amount  they  vrtll  sell  to  their 
usual  customers,  service  station  dealers  are 
angry. 

"Why  are  we  getting  cut  back  when  new 
outlets  are  being  given  gasoline?"  one  asked 
U.S.  Rep.  J.  J.  (Jake)  Pickle  and  two  federal 
energy  department  offlclals  from  Dallas  In  a 
meeting  last  week. 

Their  an?er  is  stoked  by  the  fact  that  often 
the  new  outlets  are  getting  tbelr  gasoUne 
from  major  refiners  who  are  already  limiting 
their  supplies,  such  as  Exxon  Co.,  n.S.A. 

Warren  Butler,  market  development  man- 
ager for  the  western  half  of  the  country  for 
Exxon,  said  allocation  to  established  custom- 
ers in  May  would  have  been  82  percent  In- 
stead of  80  percent  had  It  not  been  for 
new  entitlements  that  Exxon  was  required 
by  the  ESiergy  Department  to  honor. 

Pickle  has  lined  up  with  the  service  station 
dealers  and,  at  his  request,  the  oversight  sub- 
committee of  the  House  Interstate  and  For- 
eign Commerce  Committee  recently  sent  two 
staff  members  to  the  HUiergy  Department's 
regional  office  in  Dallas  to  take  a  one -day 
look. 

The  Information  gathered  In  Dallas,  ob- 
tained by  the  AmeTican-Stateiman,  Indicates 
that  no  federal  laws  have  been  broken  by 
Southland.  In  fact,  say  officials  familiar  with 
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the  Southland  situation,  there  Is  no  good  rea- 
son to  believe  Southland  did  anything  legally 
questionable  at  all. 

Nor  Is  Southland  alone  The  federal  records 
indicate  that  Southland  filed  at  least  100  ap- 
plications for  its  stores  between  Feb  13  and 
May  23  in  the  five-state  region 

But  Ed  Barrle.  director  of  the  fuel  alloca- 
tion office  of  the  Energy  Department  in  Dal- 
las, says  that  between  3.000  and  4.000  appli- 
cations for  entitlement  orders  have  been  filed 
In  his  region  since  Jan  1.  of  which  between 
500  and  1,000  were  for  new  outlets 

The  key  to  getting  an  entitlement  order 
where  there  Is  no  history  of  buying  gasoline 
for  a  particular  location  Is  to  find  a  "willing 
supplier."  who  need  not  be  a  refiner  and  who 
apparently  Is  not  too  difficult  to  find.  Judg- 
ing by  the  number  of  applications 

A  Southland  experience  In  Austin  demon- 
strates the  process: 

In  March,  federal  records  show,  Sovithland 
applied  for  an  entitlement  order  for  a  store 
to  be  operated  near  the  Intersection  of  Brlar- 
clIfT  and  Gaston  streets  In  Northeast  .Austin 
The  company  requested  an  entitlement  of 
1 .020.000  gallons  a  year 

The  "willing  supplier"  was  Su.s.ser  Petrol- 
eum Co  of  Corpus  Chrlstl.  a  company  that 
does  not  have  Its  own  refinery  According  to 
one  federal  .source.  Susser  approached  Exxon 
to  ask  for  a  supply  of  gasoline,  which  in  turn 
would  sell  to  the  new  store 

But  Exxon  said  no,  the  source  said  At  the 
time.  Exxon  had  put  its  regular  customers 
on  an  allocation  of  100  percent  which  meant 
that  In  March  1979  a  customer  could  get  ion 
percent  of  what  was  purchased  In  March 
1978.  but  no  more 

But  Southland  was  granted  Its  entltlemen- 
by  the  Energy  Department  office  In  Dallas 
Confronted  with  the  entitlement,  which  set 
the  annual  amount  at  450.000  gallons  Exxom 
had  to  honor  It 

Exxon.  In  a  letter  to  the  Energy  Department 
May  29.  protested  that  entitlement,  clttne 
Its  own  supply  difficulties  i  Its  allocation  for 
customers  this  month  Is  78  percent  of  what 
they  received  last  Junei  The  company  said 
there  was  "another,  more  logical  supplier  for 
this  area."  an  apparent  reference  to  an  Exxon 
station  near  Southland's  proposed  store 

The  federal  records  show  that  the  Susser 
company  Is  the  "willing  supplier"  in  46  of  the 
51  applications  filed  with  the  federal  gov- 
ernment between  Feb    13  and  May  23 

Jerry  Susser.  a  partner  In  the  company,  said 
Wednesday  that  "If  you  went  out  and  built 
a  new  store  today  and  needed  gasoline,  the 
only  way  to  get  a  supply,  unless  the  gasoline 
is  very  loose  i available)"  Is  with  an  order 
from  the  Energy  Department 

Southland  spokesperson  AUsa  Martin 
asked  for  comment  on  that  situation  and 
others  relating  to  the  company's  applications 
for  entitlements,  said  she  had  no  comment 
and  that  company  officials  who  could  answer 
the  questions  would  not  be  available  until 
Monday 

While  the  fact  that  new  competitors  can 
open  up  during  a  gasoline  shortage  Is  enough 
to  make  dealers  howl,  still  more  fury  Is 
stirred  up  by  the  fact  that  many  of  the  ap- 
plicants for  entitlement  orders  have  taken 
advantage  of  a  recent  change  In  federal  reg- 
ulations to  get  gasoline  when  previously  thev 
would  have  been  left  without 

Until  February,  the  system  worked  this 
way: 

Any  individual,  or  any  company,  beginning 
new  gasoline  sales  was  supposed  to  go  to  the 
Energy  Department  for  an  entitlement,  also 
called  an  allocation  With  that  entitlement 
the  business  was  assured  that  If  a  shortage 
came  up.  It  could  get  at  least  some  gasoline 
supplies. 

But.  Barrle  said,  the  department  could  be 
Ignored  and  the  seller  could  simply  buy 
gasoline  declared  "surplus"  by  the  supplier 


The  catch  was  that  without  the  entitlement 
the  seller  could  not  be  assured  of  a  gasoline 
supply  during  a  crunch 

In  February,  however,  the  Energy  Depart- 
ment changed  the  rules  Until  that  time,  1972 
was  the  base  allocation  year  That  meant 
that  It  a  supplier  had  to  allocate  gasoline 
amonn  Its  customers.  It  did  so  on  the  basis  of 
what  those  customers  purchased  in  the  cor- 
responding month  of  1972 


BILL    STEWART.    ABC    NEWS 

iMr  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr,  RAHALL,  Mr  Speaker,  the  Amer- 
ican people  have  always  held  a  great 
deal  of  respect  for  their  basic  freedoms; 
freedom  of  speech,  freedom  of  religion, 
and  freedom  of  the  press. 

Our  principals  and  our  laws  are  our 
own.  and  we  try  not  to  force  them  upon 
any  other  nation  or  siroup  of  people  on 
this  Earth,  We  can  only  hope  that  by 
example,  other  will  follow. 

Unfortunately  from  time  to  time,  there 
takes  place  such  an  incredibly  senseless 
act  of  violence,  that  one  flnas  it  hard 
to  even  comprehend  Such  is  the  case 
with  the  shooting  and  killing  of  ABC 
television  correspondent.  Bill  Stewart, 
which  took  place  in  Managua,  Nicaragua, 
yesterday. 

Bill  Stewart  was  a  native  West  Virgin- 
ian, and  a  resident  of  the  congressional 
district  which  I  represent, 

I  spoke  with  his  father.  William,  and 
sister.  Barbara,  last  evening  to  express 
my  deepest  sympathies. 

Bill  graduated  from  Huntington  Vin- 
son High  School  in  1960.  where  he  was 
president  of  the  student  body.  From  there 
he  went  to  Ohio  State  University  and 
continued  the  academic  excellence  he 
had  shown  in  high  school.  He  repre- 
sented his  Ohio  State  graduating  class 
as  speaker  during  graduation. 

He  later  earned  a  master's  degree  from 
Columbia  University,  where  we  won  a 
CBS  fellowship  for  graduate  study  in 
economics  in  history  and  political 
science. 

Bill's  news  career  began  in  his  home- 
town, when  in  1964.  he  was  hired  as  a 
newsman  for  WSAZ-TV.  He  then  moved 
to  a  4-year  stint  with  WCAU-TV  in 
Philadelphia,  where  he  excelled  as  an 
investigative  reporter,  doing  stories  on 
organized  crime,  prison  abuses,  police 
corruption,  and   airport  security. 

Bill  Stewart's  later  work  at  WCCO-TV 
in  Minneapolis  earned  him  an  award 
from  the  Radio  and  Television  News  Di- 
rectors Assocation.  for  his  five-part  ex- 
pose on  the  .securtiy  guard  industry. 

Bill  was  a  top  investigative  reporter, 
one  who  would  dig  for  the  truth  and  for 
the  whole  story.  He  was  a  true  journalist. 

During  his  3  years  with  ABC.  Bill 
Stewart  never  had  what  could  be  called 
a  "safe  beat."  He  covered  the  civil  war 
in  Lebanon  and  during  his  reoorting  of 
the  revolution  in  Iran,  be  obtained  an 
exclusive  interview  with  the  AyatoUah 
Khomeini. 

His  work  was  suoerb.  and  he  was  a 
credit  to  his  profession. 

Mr.  Speaker,  by  now  I  am  sure  many 
of   my   colleagues  have   read   the  news 


accounts  or  have  seen  the  dramatic  film 
of  the  actual  shooting  made  by  the  sur- 
vivors among  the  ABC  crew,  and  what 
has  been  reported  and  seen  proves  that 
there  was  no  justification  whatsoever  for 
this  murder,  which  was  carried  out  by 
a  Nicaraguan  National  Guardsman. 

Whatever  actions  this  Government  can 
take,  will  not  bring  back  Bill  Stewart. 
He  died  doing  his  job.  and  we  can  only 
hope  and  pray  that  others  in  his  field  will 
not  suffer  the  same  fate  while  carrying 
out  their  profession  in  parts  of  the 
world  that  do  not  have  the  same  prin- 
cipals as  we  do. 


SHATTER  THE  SILENCE  VIGIL  1979 

I  Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

•  Mr.  FASCELL.  Mr.  Speaker.  I  am 
pleased  to  participate  in  this  year's  vigil 
for  Soviet  Jewry  which  is  being  orga- 
nized by  my  distinguished  colleague. 
Representative  Howard.  I  deeply  regret, 
however,  the  circumstances  which  neces- 
sitate my  speaking  out — for  the  third 
consecutive  year — in  behalf  of  a  coura- 
geous and  noble  couple.  Maria  and 
Vladimir  Slepak,  I  had  sincerely  hoped 
that  this  floor  statement  would  not  be 
required:  that  Maria  and  Vladimir  Sle- 
pak would  by  now— after  9  long  years- 
be  reunited  with  their  sons,  Aleksandr 
and  Leonid,  in  Israel.  Tragically,  the 
Slepaks  are  instead  in  a  remote  village  in 
Siberia. 

Despite  the  recent  and  welcome  rise 
in  the  number  of  Jews  being  allowed  to 
leave  the  USSR.,  the  Slepaks  remain 
the  victims  of  an  arbitrary  and  capricious 
emigration  policy.  Although  most  of  my 
colleagues  are  familiar  with  the  plight 
of  the  Slepak  family,  their  sad  tale  de- 
.serves  to  be  told  once  more. 

Vladimir,  a  radio  engineer,  together 
with  his  wife  Maria  and  their  two  sons 
first  applied  to  emigrate  to  join  Maria's 
mother  in  Israel  in  1970.  After  repeated 
denials,  the  eldest  son,  Aleksandr.  was 
finally  allowed  to  leave  in  1977.  Last 
June  1— desperate  after  8  years  of  wait- 
ing—Vladimir and  Maria  hung  a  banner 
with  the  words  "Let  Us  Go  to  Our  Son 
in  Israel"  from  the  balcony  of  their 
apartment  in  Moscow.  Arrested  imme- 
diately thereafter,  both  were  charged 
with  "malicious  hooliganism."  In  sepa- 
rate trials,  Vladimir,  a  member  of  the 
Moscow  Helsinki  Group,  was  sentenced 
to  5  years  in  internal  exile  while  Maria 
was  given  a  suspended  sentence.  The 
Slepaks  were  sent  to  a  tiny  settlement 
in  Siberia  where  Vladimir  has  twice  been 
hospitalized  for  pneumonia.  Their 
youngest  son.  Leonid,  who  was  allowed 
to  emigrate  with  his  wife  and  baby  last 
month,  reports  that  his  father's  health 
is  very  poor  and  that  the  conditions  un- 
der which  his  parents  must  live  are 
deplorable. 

Thus  It  is  up  to  those  of  us  in  the 
Congress  to  once  again  speak  out  in  be- 
half of  the  Slepaks  and  the  hundreds  of 
others  who  are  unable  to  make  their 
voices  heard.  We  must  protest  the  In- 
carceration of   the  Slepaks  and  their 
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colleagues  in  the  Helsinki  Monitoring 
Groups.  We  must  urge  that  the  U.8JS.R. 
adopt  a  more  humane  and  humanitarian 
emigration  policy.  We  must  continue  to 
press  for  Soviet  compliance  with  the 
various  international  human  rights 
agreements  to  which  they  are  party,  in- 
cluding the  Helsinki  Final  Act.  We  must 
continue  to  "shatter  the  silence"  as  long 
as  the  rights  of  men  and  women  like 
Maria  and  Vladimir  Slepak  are  trampled 
upon.  It  is  my  fervent  wish  that  this 
plea  in  behalf  of  the  Slepak  family  will 
at  last  be  heard  and  answered.* 


n  1450 

PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW  TO  FILE  A  RE- 
PORT ON  H.R.  51,  FUELS  TRANS- 
PORTATION SAFETY  AMEND- 
MENTS ACT  OF  1979 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  until  midnight 
Friday.  June  22,  1979,  to  file  a  report  on 
the  bill  (H.R.  51)  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  pro- 
vide for  the  safe  operation  of  pipelines 
transporting  natural  gas  and  liquefied 
petroleum  gas,  to  provide  standards  with 
respect  to  the  siting,  construction,  and 
operation  of  liquefied  natural  gas  facili- 
ties, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PROUD  TO  BE  A  MEMBER  OF  THE 
HOUSE 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
we  have  concluded  2  days  of  debate  on 
a  very  important  issue  and  I  have  never 
in  my  life  been  prouder  to  be  a  Mem- 
ber of  this  body  since  the  time  the 
Honorable  Ray  Madden  was  in  this  well 
making  a  speech  on  the  Turkish  arms 
embargo,  which  we  will  be  discussing 
shortly. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


CONDOLENCES  OF  CAPTAIN 
SOMOZA  OF  NICARAGUA 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute, ) 

Mr.  DICKINSON.  Mr.  Speaker,  just  a 
few  minutes  ago  I  received  a  telephone 
call  from  Captain  Somoza,  who  is  the 
son  of  President  Somoza  of  Nicaragua. 
He  called  to  express  his  great  grief  and 
dismay  on  the  incident  yesterday  when 
the  reporter,  Mr.  Stewart,  was  killed. 

He  said  that  the  event  happened  when 
there  was  no  supervision,  there  were  no 
ofBcers  present.  He  said  the  President 
extends  his  condolences  and  his  grief 
and  assures  me  that  the  people  of  Nica- 


ragua feel  just  as  badly,  if  not  more  so, 
than  do  the  people  of  the  United  States. 
He  also  said  that  the  guilty  party  or 
parties  will  be  punished  and  is  presently 
in  prison. 

I  thought  the  Members  might  be  in 
terested  in  this.  We  will  probably  be 
getting  some  similar  communication,  but 
I  do  think  we  should  learn  all  of  the 
facts  before  we  act  precipitously  and 
perhaps  to  our  disadvantage  later. 

I  yield  back  the  balance  of  my  time. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3173,  INTERNATIONAL  SECU- 
RITY ASSISTANCE  ACT  OF  1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3173)  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
to  authorize  international  security  as- 
sistance programs  for  fiscal  years  1980 
and  1981,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  OERWINSKI 

Mr.  DERWmSKI.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Derwinski  moves  that  the  managers 
on  the  part  of  the  House,  at  the  conference 
on  the  disagreeing  votes  of  the  two  Hotises 
on  the  bill.  H.R.  3173,  be  Instructed  to  In- 
sist on  disagreement  to  the  amendment  of 
the  Senate  providing  $50  million  in  grant 
military  assistance  to  Turkey. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  ( Mr.  Derwinski  )  is 
recognized  for  1  hour  in  support  of  his 
preferential  motion. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ^leaker.  I  move  that  the  managers 
on  the  part  of  the  House,  at  the  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  biU,  H.R.  3173.  be  instruct- 
ed to  insist  on  disagreement  to  the 
amendment  of  the  Senate  providing  $50 
million  in  grant  military  assistance  to 
Turkey. 

The  House  approved  in  April  the  ad- 
ministration's original  request  for  $300 
million  in  aid  to  Turkey  for  fiscal  year 
1980,  more  aid  than  we  supply  to  any 
country  in  the  world  except  Egypt  and 
Israel.  Yet  no  sooner  did  the  House  act 
than  the  administration  submitted  a 
fiu-ther  request  for  an  additional  $150 
million  in  military  and  economic  aid  to 
Turkey— but  not  to  both  Houses,  only  to 
the  Senate, 

The  administration  has  thereby  com- 
pletely bypassed  the  House,  alleging  that 
an  up-or-down  vote  on  an  eventual  con- 
ference report  is  sufficient  involvement 
for  the  House  in  this  matter. 

This  is  an  unusual  procedure — but  the 
situation  presented  to  the  House  is  Itself 
unusual. 

The  continued  military  occupation  of  a 
large  area  of  Cyprus  by  Turkey  repre- 
sents an  international  tragedy  that  can- 


not be  ignored.  Frankly,  the  lack  of  prog- 
ress in  resolving  the  Cyprus  problem  is 
one  of  the  administration's  major  for- 
eign policy  failures. 

In  1976,  while  a  candidate  for  the 
Presidency,  Jimmy  Carter  announced 
that  "we  would  be  negligent  of  the  moral 
issues  and  courting  longer-range  disaster 
if  we  fail  to  couple  the  improvement  in 
relations  with  Turkey  with  increased  fair 
progress  on  the  Cyprus  issue."  Neverthe- 
less, in  mid-1979,  Turkey  remains  in 
control  of  nearly  40  percent  of  Cyprus 
with  no  prospects  of  leaving. 

The  Turkish  Army  is  equipped  by  the 
United  States  and  in  violation  of  XSS. 
law  utilized  that  equipment  in  the  1974 
invasion  of  Cyprus.  The  1974  vote  by 
Congress  to  impose  an  arms  embargo 
against  Turkey  reflected  Congress  view 
that  the  law  should  be  properly  enforced. 
Last  year,  however,  based  on  admin- 
istration promises,  the  Congress  agreed 
to  lift  the  arms  sanctions.  The  Interna- 
tional Seciuity  Assistance  Act  which 
lifted  the  arms  embargo  required  the 
President  to  submit  periodic  reports  on 
the  Cyprus  situation.  But  these  reports 
have  been  used  to  circumvent  Turkish 
compliance  with  the  sense  of  Congress, 
rather  than  to  encourage  it.  TTiere  are 
still  200.000  Greek  Cypriots  who  are  refu- 
gees on  their  own  island. 

The  argimient  for  resumption  of  arms 
flow  to  Turkey  is  based  primarily  on 
NATO  membership  and  the  value  of 
bases  in  Turkey  to  monitor  Soviet  missile 
development  and  deployment.  With 
Turkey  vetoing  the  reentry  of  Greece 
to  NATO  and  raising  a  question  of  our 
U2  planes  being  allowed  to  use  bases  in 
Turkey,  a  review  of  the  entire  situation 
is  called  for. 

By  voting  for  the  motion  to  instruct, 
you  will  be  establishing  a  soimd  House 
position  in  the  face  of  Carter  adminis- 
tration diplomatic  weakness.  This  is  not 
an  "anti-Turkey"  position  nor  is  it  "pro- 
Greek."  It  is  a  move  to  strengthen  U.S. 
leverage  in  the  Eastern  Mediterranean, 
to  help  end  the  suffering  of  the  people 
on  Cyprus,  and  emphasize  the  legitimate 
role  of  the  House  in  foreign  policy  de- 
velopment. 

Mr.  Speaker.  I  will  be  yielding  shortly 
to  a  number  of  Members,  but  to  protect 
my  rights,  any  time  I  yield  it  wUl  be  for 
the  purposes  of  debate  only. 

If  the  Members  will  permit  me  to  di- 
gress for  a  moment  from  the  issue  at 
hand,  we  have  had  a  rough  2  days,  but 
the  House  has  shown  itself  to  be  at  its 
Dest.  When  an  institution  like  this  flour- 
ishes and  it  performs  effectively,  it  is 
more  than  just  the  Members.  There  are 
people  behind  the  scenes  who  deserve 
credit.  I  want  the  membership  to  know 
that  whenever  you  have  a  problem  with 
parliamentary  procedure,  if  you  see 
Charles  Johnson,  the  Assistant  Parlia- 
mentarian, you  will  be  conversing  with 
one  of  the  great  minds  of  all  time  on 
parliamentary  procedure. 

In  the  last  few  years  we  have  seen  in 
the  House  the  rise  to  international  ac- 
claim of  the  chairman  of  our  committee. 
Mr.  Zablocki,  he  is  an  internationally 
recognized  expert,  recently  honored  by 
the  University  of  Notre  Dame.  But  be- 
hind every  great  chairman  there  is  an 
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unsung  staffer,  in  this  case  Dr.  Jack 
Brady,  one  of  the  great  heroes  of  World 
War  n.  one  of  the  great  diplomats  of 
all  times.  I  wish  to  make  that  point  for 
the  benefit  of  the  Members. 

Mr.  Speaker,  the  only  point  in  this  mo- 
tion is  to  instruct  the  House  conferees 
not  to  accept  a  Senate  amendment  that 
added  $50  million  in  military  grant  aid 
to  Turkey.  This  action  was  taken  in  the 
other  body  after  this  bill  was  passed  in 
the  House. 

The  practical  effect  of  my  motion  is 
directed  at  a  Senate  amendment  so  that 
our  House  conferees  would  reject  that 
additional  $50  million  for  military  aid. 
That  really  is  what  this  is  all  about. 

With  that  brief  explanation,  I  yield  for 
the  purposes  of  debate  only  5  minutes  to 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki  ) . 

Mr.  ZABIXXJKI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  before  addressing  myself 
to  the  motion  before  the  House  I  would 
be  remiss  if  I  did  not  note  an  omission  on 
the  part  of  the  gentleman  from  Illinois 
when  he  issued  those  platitudes  about  the 
way  the  Congress  in  recent  years,  months 
and  particularly  the  last  few  days  has 
operated.  He  has  mentioned  one  of  the 
Parliamentarians,  he  has  mentioned  the 
chairman  and  he  has  mentioned  the 
Chief  of  Staff.  But  he  forgot  to  mention 
himself.  For  as  one  of  the  ranking  mem- 
bers on  the  committee  he  has  been  most 
cooperative,  together  with  the  ranking 
member,  \fr.  Broomfield.  Occasionally, 
however,  Mr.  Broomfield  slips  off  the 
track.  But  Mr.  Derwinski  is  solidly  on 
track.  Like  Mr.  Broomfield  he  is  always 
behind  what  is  in  our  country's  national 
interests,  and  I  wish  to  state  that  for  the 
record.  But,  humility  on  his  part  did  not 
permit  him  to  give  himself  credit  and  I 
thought  I  should  correct  the  record. 

Mr.  Speaker.  I  oppose  motions  to  in- 
struct conferees  as  a  general  rule.  And 
while  I  do  not  disagree  with  the  objec- 
tives of  the  Instructions  In  this  particu- 
lar case.  I  want  to  make  it  absolutely 
clear  that  I  regard  the  instructions  to 
the  conferees  on  this  matter  as  entirely 
unnecessary.  I  can  assure  my  colleagues 
that  the  conferees,  and  I  will  certainly 
seek  to  uphold  the  House  position  inso- 
far as  possible  when  we  go  to  conference. 
I  always  do.  Therefore,  to  some  degree 
I  resent  instructions. 

Furthermore,  I  can  also  assure  the 
gentleman  from  Illinois  that  he  is  going 
to  be  one  of  the  conferees  and  will  be  in 
a  position  to  insure  that  the  conference 
committee  will  not  accept  any  amend- 
ment that  is  not  satisfactory  to  the  gen- 
tleman from  Illinois  and  those  who  sup- 
port his  views  on  this  matter. 

Having  said  that,  Mr.  Speaker,  never- 
theless, because  of  the  fact  that  we  have 
not  voted  on  the  issue:  of  grant  military 
assistance  to  Turkey  in  the  House  and 
because  of  the  action  regarding  grant 
military  assistance  to  Turkey  taken  by 
the  other  body.  I  believe  it  would  be  ad- 
visable to  have  the  House  voice  its  opinion 
on  this  issue.  In  my  Judgment  a  sub- 
stantial vote  for  this  motion  will  be  very 
useful  in  helping  the  House  conferees 


reach  an  agreement  with  the  Senate  that 
will  be  consistent  with  the  thrust  of  the 
motion. 

n  1500 

So,  although  I  will  vote  against  in- 
structions, I  hope  my  colleagues  will  take 
mto  consideration  my  comments  when 
they  cast  their  votes. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  I  Mr.  Findlev  for  purposes  of  de- 
bate only. 

Mr.  FINDLEY.  Mr.  Speaker,  I  think 
after  all  these  years  in  the  House,  I  can 
recognize  a  bad  situation  when  I  see  one, 
and  this  moment  is  a  bad  situation.  What 
I  say  is  not  going  to  alter  the  outcome  of 
the  motion  to  instruct  conferees,  but  I 
nevertheless  view  these  proceedings  with 
great  regret  and  apprehension. 

A  couple  of  days  ago  one  of  the  most 
.senior,  most  respected,  foreign  diplomats 
assigned  here  in  Washington  made  this 
statement  to  a  group  of  people  on  Cap- 
itol Hill: 

The  United  States  simply  cannot  afford  to 
see  ■nirkey  go  the  way  of  Iran 

Now.  of  course  the  situations  are  not 
parallel,  but  it  is  quite  obvious  that  re- 
jectionist  forces  have  had  Turkey  as  a 
target  for  a  long  time.  It  is  quite  obvious 
that  the  political  situation  in  Turkey  is 
about  as  difflcult.  as  complicated,  as  un- 
promising, as  it  has  been  in  a  long  time. 
The  Government  holds  power  by  a  single 
vote  in  the  Parliament.  It  is  quite  obvious 
also  that  the  economic  situation  there  is 
about  as  bad  as  it  ever  has  been.  Infla- 
tion is  at  a  70-percent  rate,  and  unem- 
ployment is  about  20  percent.  Civil  dis- 
order is  widespread.  Martial  law  is  re- 
quired in  the  major  cities. 

It  is  obvious,  after  the  experience  of 
about  4  years  under  an  arms  embargo 
imposed  by  its  long-time  close  ally,  the 
United  States,  that  Turkey  is  very  sensi- 
tive to  any  new  development  that  touches 
its  military  relationship  with  the  United 
States.  Now,  what  is  at  issue  here  in  this 
motion  to  instruct?  As  presented  so  far, 
it  would  seem  like  a  trivial  issue,  and  in 
a  sense  it  really  is.  The  issue  Is  whether 
Turkey  will  be  able  to  be  designated  as 
a  MAP  country,  a  military  assistance 
program  country,  or  not:  and  also 
whether  or  not.  under  that  designation, 
Turkey  will  be  entitled  to  $50  million  in 
grant.  Now,  instead  of  the  $50  million 
in  MAP  money  authorized  by  the  Sen- 
ate at  the  urging  of  the  Senate  majority 
leader,  the  House  version  of  this  legisla- 
tion, or  the  position  taken  by  the  leader- 
ship of  the  Foreign  Affairs  Committee 
as  the  head  of  the  House  conferees,  is 
that  there  should  be,  instead  of  the  $50 
million  MAP  grant  money,  $50  million  in 
economic  grant  assistance  to  Turkey. 
One  would  think  that  it  is  an  even  trade, 
it  is  money  either  way,  and  thus  It  really 
is  trivial.  It  is  trivial  to  the  United  States, 
but  to  the  people  of  Turkey  it  is  far 
different. 

For  one  thing,  last  year  this  Congress 
saw  fit  to  designate  Greece  as  a  MAP 
orogram  country.  We  authorized  $30 
million  in  MAP  money  to  Greece,  and 
that  gave  Greece  a  prestige  that  we  have 
not  accorded  to  the  Government  of  Tur- 


key. So  now,  naturally,  Turkey  feels  that 
it  is  its  turn.  But,  it  is  even  more  than 
that.  The  designating  of  Turkey  as  a 
MAP  country  will  entitle  that  govern- 
ment, in  such  desperate  situation — mili- 
tary as  well  as  economic  and  political — 
to  have  access  to  either  the  donation  or 
the  sale  at  very  nominal  terms  of  obso- 
lete military  gear  from  our  Govern- 
ment— gear  we  do  not  need  but  which 
would  do  a  lot  to  buttress  the  depressed 
position  of  Turkey's  military  forces. 

So,  what  is  at  stake  here  has  enormous 
impact  upon  Turkey,  and  we  dare  not 
blind  ourselves  to  it.  As  I  said  at  the  out- 
set, I  know  a  bad  situation  when  I  see  it, 
and  it  looks  like  we  are  going  to  instruct 
conferees.  But,  just  bear  In  mind  that 
what  we  do  here  today  is  going  to  make 
big  black  headlines  in  Turkey  tomorrow, 
and  who  can  tell  what  effect  this  may 
have  on  the  very  delicate  military  and 
political  situation  in  Turkey? 

Getting  back  to  the  ominous  statement 
of  this  very  respected  diplomat,  who  said 
that  our  country  cannot — cannot — stand 
to  see  Turkey  go  the  way  of  Iran.  We 
have  enormous  stakes  in  the  stability  of 
democratic  government  in  Turkey. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Findley  )  for  pur- 
poses of  debate  only. 

Mr.  FINDLEY.  Now,  let  us  assume  that 
we  really  have  $50  million  at  stake  In 
this  motion,  which  we  really  do  not  but, 
let  us  assume  it  just  for  the  sake  of  argu- 
ment, and  also  that  the  success  of  the 
motion  to  instruct  causes  such  a  turmoil 
in  Turkey  that  the  government  should 
fall  and  things  should  go  to  pieces — and 
remember  that  a  good  section  of  that 
country  already  is  under  martial  law. 
Suppose  Turkey  does  go  the  way  of 
Iran,  what  price  would  we  then  be  willing 
to  help  pay  in  order  to  restore  a  demo- 
cratic regime  to  Turkey,  one  which 
would  be  cooperative  with  us  in  piain- 
talnlng  surveillance  systems  so  necessary 
to  SALT  I  and  SALT  II.  What  price 
would  we  be  willing  to  vote  to  restore 
Turkey  to  a  position  of  stability?  I  am 
sure  we  would  consider  that  achievement 
worth  many  millions  of  dollars.  I  am 
sure  we  would  regard  $50  million  as  a 
trivial  price  indeed. 

I  appreciate  the  generosity  of  the  gen- 
tleman from  Illinois  in  yielding  time, 
and  I  just  beg  my  colleagues  to  think 
seriously  about  the  enormous  Issues  In- 
volved here.  Giving  this  gratuitous  slap 
to  a  very  important  ally  of  the  United 
States,  a  slap  which  will  resound 
throughout  that  country,  certainly  can 
do  no  good  to  the  position  of  our  Gov- 
ernment In  its  relationships  with 
Turkey. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Pennnsylvania. 

Mr.  RITTER.  Does  the  gentleman  feel 
that  this  $50  million  military  aid  alloca- 
tion will  make  the  difference  between 
Tm-key's  going  the  way  of  Iran.  In  con- 
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sidering  the  fact  that  $50  million  in  mili- 
tary aid  allocation  pales  in  comparison 
with  the  kind  of  military  assistance  pro- 
gram with  other  countries? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  again 
expired. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois  (Mr.  Findley)  for  purposes 
of  debate  only. 

Mr.  FINDLEY.  I  point  out  to  the  gen- 
tleman again  that  the  Ecevlt  government 
holds  power  by  a  single  vote  in  the  Par- 
liament. Every  time  the  Prime  Minister 
says  anything  or  does  anything  that  ap- 
pears to  be  conciliatory  or  cooperative 
with  the  United  States,  he  is  put  under 
vicious  attack  from  the  opposition.  Here. 
this  very  issue  now  before  us  could  very 
well  cause  an  uproar  that  could  bring 
down  the  government. 

I  am  not  suggesting  that  the  money 
alone  would  do  that,  but  the  symbol  of 
receiving  that  gratuitous  slap  from  the 
United  States  without  any  just  cause,  it 
seems  to  me,  could  be  crucial.  Therefore. 
I  hope  the  gentleman  will  support  my 
position. 

Mr.  WHTTEHURST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WHTTEHURST.  Mr.  Speaker,  the 
gentleman  is  making  an  eloquent  state- 
ment. Of  course,  all  of  us  know  that  the 
point  behind  this  Is  continuing  Turkish 
occupation  of  40  percent  of  Cyprus. 

Mr.  FINDLEY.  Of  course. 

Mr.  WHTTEHURST.  I  think  a  lot  of  us 
would  feel  a  lot  better  about  this  If  Amer- 
ican arms  had  not  been  used  to  subdue 
that  portion  of  Cyprus  In  the  first  place: 
second,  if  a  substantial  number  of  the 
Greek  Cypriots  could  return  across  the 
line  to  their  homes  in  Famagusta,  for 
example. 

Mr.  FINDLEY.  I  regret  the  part  played 
by  Turkish  troops,  but  I  think  there  have 
been  some  developments  now  underway 
that  show  promise  of  cooperation.  That 
is  another  good  reason  for  us  not  to  go 
out  of  our  way  to  take  this  slap  at  Tur- 
key. The  Turks  have  responded.  At  our 
request,  Turkey  has  signed  a  prisoner 
exchange  agreement. 

This  Is  hardly  a  time  for  us  to  rock  the 
boat. 

D  1510 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

How  can  it  be  a  gratuitous  slap  at 
another  country? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DERWINSKI.  I  yield  1  additional 
minute  to  the  gentleman  for  purposes 
of  debate  only  on  the  additional  con- 
sideration that  my  good  friend,  the  gen- 
tleman from  California,  will  be  gentle  to 
the  gentleman. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield,  how  can  we  consider  It 
a  gratuitous  slap  in  the  face  not  to  take 
$50  million  of  our  money  and  give  it 
to  them?  I  mean  not  to  give  somebody  a 


present  of  $50  million  of  American  money 
is  a  8lm>  in  the  face?  I  do  not  think  it  is. 

Mr.  FINDLEY.  By  sticking  with  the 
Senate  position  of  $50  million  In  a  MAP 
donation,  we  would  be  doing  so  much 
more  not  only  in  the  area  of  substance, 
but  in  the  very  important  area  of 
symboUsm. 

Mr.  JOHN  L.  BURTON.  How  is  it  a 
slap  in  the  face  if  we  do  not  say  to  Tur- 
key, "Here  is  $50  million  of  taxpayers' 
money"? 

Mr.  FINDLEY.  The  important  thing 
is  the  form  in  which  we  give  it,  a  very 
vital  difference. 

Mr.  JOHN  L.  BURTON.  I  stlU  do  not 
consider  it  a  slap  in  the  face. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  jrielding. 

I  have  listened  very  attentively,  and 
the  gentleman  is  most  persuasive,  but  I 
do  not  understand  what  it  is  he  wants 
us  to  do. 

Mr.  FINDLEY.  Resist  the  motion  to 
instruct. 

Mr.  Speaker,  a  House  vote  in  favor  of 
this  motion  would  not  be  a  constructive 
development.  It  would  be  a  slap — a  need- 
less and  tmfortimate  slap — at  ITurkey. 

Last  August,  I  stood  on  this  floor  and 
argued  that  Congress  should  lift  the 
arms  embargo  we  had  Imposed  on  Turkey 
for  4»^  years.  My  reasons  were  many 
but  one  principal  reason  was  that  the 
embargo  had  been  counterproductive. 
The  embargo  was  a  failure.  It  had  not 
stimulated  progress  toward  a  Cyprus 
agreement;  it  was  an  obstacle  to  an 
agreement.  United  States-Turkish  rela- 
tions had  deteriorated  to  a  sad  state. 
Our  intelligence  bases  were  closed  be- 
cause of  the  embargo. 

The  President,  in  accordance  with  the 
congressional  vote,  lifted  the  U.S.  arms 
embargo  against  Turkey  In  September 
1977.  Now,  only  9  months  later  there  are 
those  who  would  take  another  slap  at 
Turkey.  But  such  an  action  denies  all 
the  constructive  steps  that  have  occurred 
in  this  brief  interval  of  time  and  that 
have  occurred  as  a  result  of  the  termina- 
tion of  the  embargo; 

First.  The  Turks  reopened  the  U.S. 
intelligence  installations  on  Turkey; 
these  bases  are  Important  to  SALT  I  and 
II  verification. 

Second.  The  Turks  have  negotiated 
and  signed,  at  our  request,  a  prisoner 
exchange  treaty  with  us  which  will  per- 
mit the  voluntary  renatriation  of  Ameri- 
cans imprisoned  in  Turkey. 

Third.  Serious  negotiations  are  now 
underway  on  Cyprus.  U.N.  Secretary 
General  Waldhelm  brought  the  Greek 
and  Turkish  Cypriots  together  in  mid- 
May  for  talks  that  were  positive  and  that 
produced  a  10-point  Joint  commimique. 
On  the  basis  of  that  communique  the 
two  sides  began  intercommunal  talks 
in  Nicosia  under  the  aegis  of  the  United 
Nations  on  June  15.  Meetings  have  been 
held  each  day.  The  reports  I  have  heard 
about  these  talks  Is  ttiat  they  are  pro- 
gressing and  progressing  better  than 
most  had  anticipated.  I  suspect  that  it 
would  not  shock  too  many  people  If  I 


state  that  we  should  not  expect  a  final 
settlement  of  the  Cyprus  situation  to- 
morrow. But  I  do  hope  that  my  colleagues 
in  the  House  will  ponder  the  following 
points: 

The  lack  of  progress  toward  a  Cyprus 
agreement  earUer  in  the  year  cannot  be 
attributed  to  the  Turks  alone.  That  is 
Just  not  the  case.  Oreek-Cypriots  must 
bear  their  share  of  blame. 

There  are  talks  now — talks  which  hold 
hope  of  communication  and  progress. 
And  our  actions  here  today  may  stimu- 
late or  discourage  further  progress  In 
those  talks. 

I  call  to  the  attention  of  my  colleagues 
other  factors  to  consider: 

First.  There  are  now  ongoing  extrem- 
ely sensitive  negotiations  between  the 
United  States  and  Tuiicey  about  the  fu- 
ture of  the  U.S.  Intelligence  bases  In 
Turkey.  TTie  attitude  of  the  Turkish  miU- 
tary  which  regards  this  MAP  as  vital  will 
be  key  to  the  outcome  of  these  negotia- 
tions. I  think  that  there  is.  therefwe,  a 
direct  correlation  between  this  $50  mil- 
Uon  MAP  request  and  the  continued  op- 
eration of  the  U.S.  bases  in  Turkey.  I 
find  it  highly  understandable  that  the 
State  Department  does  not  want  to  say 
that  the  Turks  are  going  to  blackmail 
us  with  this  $50  million.  And  I  very  much 
appreciate  the  fact  that  Turkey  is  a  good 
friend  and  aUy  and  does  not,  therefore, 
make  such  threats. 

Second.  The  United  States  has  re- 
quested Turkish  permission  for  U-2  over- 
flights to  monitor  Soviet  SALT  compli- 
ance. Contrary  to  erroneous  pubUc  re- 
ports, the  Turks  have  not  given  the  So- 
viets a  veto  on  this  issue.  Indeed,  the 
Turks  are  working  with  us  In  a  coopera- 
tive manner  on  this  issue.  But  it  is  a  sen- 
sitive subject  in  Turkey  given  the  fact 
that  the  Francis  Gary  Powers  U-2  in 
1960  flew  out  of  Turkey  and  the  events 
that  ensued  helped  to  stimulate  the  mili- 
tary coup  that  took  place  in  Turkey 
shortly  thereafter. 

Third.  This  is  a  diCQcult  time  for  Tur- 
key. Prime  Minister  Ecevit  has  only  a 
one-vote  majority  in  Parliament.  His  op- 
position screams  at  every  conciliatory 
step  he  takes  toward  the  United  States. 
Terrorism  is  a  tremendous  problem. 

Fourth.  The  Turidsh  ecMiomic  situa- 
tion is  dire.  Unemployment  is  20  percent; 
inflation  is  70  percent.  The  external  debt 
is  high  and  a  terrible  burden.  Turkey 
h^s  reswihed  an  agreement  with  the  IMF 
which  will  help.  But  Turkey  also  needs 
our  help. 

The  situation  in  Turkey  differs  from 
that  which  existed  in  Iran.  But  the  po- 
tential for  great  instability  and  deep 
trouble  is  there.  We  should  take  care  not 
to  fuel  it  with  our  actions  in  these  Halls 
but  rather  stand  by  a  friend  in  trouble 
and  help  Turkey. 

What  will  be  the  effect  of  a  successful 
motion  to  instruct? 

First.  It  could  make  more  difficult  our 
efforts  to  conclude  a  base  agreement 
with  Turkey  for  the  use  of  critically  im- 
portant Intelligence  and  military  instal- 
lations. 

Second.  It  could  hurt  the  Cyprus  nego- 
tiations. 

Third.  It  could  create  new  turmoil  on 
the   Turkish   domestic   political   scene. 
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Wbat  we  say  and  do  here  today  will  be 
headlines  tomorrow  in  Ankara. 

The  grant  military  aid  is  important  to 
Turkey  as  a  symbol  of  U.S.  interest,  con- 
cern, and  friendship  and  as  a  means  of 
rebuilding  its  military  forces.  It  has  been 
estimated  that  Turkish  military  capa- 
bilities declined  by  50  percent  during  the 
period  of  the  embargo.  As  a  NATO  ally 
and  as  a  nation  which  occupies  an  im- 
portant geostrateglc  position,  it  is  in 
U.S.  interests  to  help  Turkey  to  rebuild 
its  military  forces. 

Denying  Turkey  this  $50  million  in 
grant  military  aid  would  be  extremely 
shortsighted.  We  will  provide  other 
countries  with  grant  military  aid  in 
fiscal  year  1980 ;  Jordan  i  $30  million  > . 
Israel  ($500  million) .  Portugal  ($30  mil- 
lion) ,  Spain  ($3.8  million) . 

Yet.  none  of  these  nations  has  a  do- 
mestic political  situation  as  tenuous  as 
Turkeys  none  has  an  economic  situation 
as  desperate,  or  is  under  as  much  Soviet 
pressure  as  Turkey. 

We  would  be  extremely  short-sighted 
in  dealing  with  a  highly  exposed  NATO 
ally  should  we  deny  Turkey  this  $50  mil- 
lion in  grant  military  aid.  We  would  be 
hurting  U.S.  interests  over  a  trivial  sum 

Turkey's  government  hangs  by  a 
thread.  Turkey's  economy  is  on  the  brink 
of  disaster.  Turkey's  military  forces  are 
limping  along.  Anti-Amencan  feeling 
runs  high. 

At  Issue  in  this  motion  is,  to  us,  a  pit- 
tance— $50  million  grant  military  aid 
versus  credits. 

The  United  States  cannot  afford  to 
have  Turkey  go  the  way  of  Iran.  How 
much  would  it  be  worth'  Were  it  not  for 
Cyprus,  we  would  be  falling  over  our- 
selves trying  to  help  Turkey  out  of  the 
ditch. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  for  purposes  of  debate  only  to 
the  gentleman  from  New  York  iMr 
Rosenthal  i . 

Mr.  ROSENTHAL.  I  thank  my  dis- 
tinguished colleague  for  yielding. 

Mr.  Speaker,  first,  I  rise  in  support 
of  the  motion  to  instruct.  I  do  want  to 
acknowledge  my  deep  gratitude  to  the 
gentleman  from  Wisconsin  iMr 
Zablocki)  ,  the  chairman  of  the  commit- 
tee, for  both  his  sense  of  responsibility 
and  fairness  and  for  a  straightforward 
explanation  of  the  parliamentary  situa- 
tion. Indeed  it  is  not  customary  or  com- 
mon, nor  would  I  ordinarily  support  a 
motion  to  instruct  conferees,  but  this  is 
in  fact  a  very  unusual  parliamentary  sit- 
uation, so  unusual  that  I  do  not  believe 
I  have  ever  seen  anything  like  it  in  the 
17  years  I  have  been  a  Member  of  the 
House. 

What  happened  was  that  our  commit- 
tee, the  Committee  on  Foreign  Affairs 
chaired  by  the  gentleman  from  Wiscon- 
sin ( Mr.  Zablocki  i  .  pEissed  and  brought 
to  the  House  the  full  request  of  the  ad- 
ministration for  aid  for  Turkey  There 
was  no  opposition  to  it  in  the  committee. 
We  cooperated  because  all  of  us  under- 
stood the  importance  of  Turkey  as  enun- 
ciated by  the  gentleman  from  Illinois 
I  Mr.  FiNDLEY  I .  The  House  passed  a  pack- 
age of  $298  million  in  aid  to  Turkey, 


which  is  the  largest  amount  sent  to  any 
nation  other  than  that  sent  to  the  two 
middle-Eastern  countries  who  recently 
signed  the  peace  agreement.  What  hap- 
pened was  that  after  the  House  commit- 
tee reported  out  the  Turkish-aid  package 
and  the  House  passed  this  legislation,  the 
administration  sent  to  the  Senate  only — 
they  never  sent  anything  to  our  commit- 
tee— an  additional  $150  million  supple- 
mental aid  parkage:  $100  million  in  eco- 
nomic assistance  and  $50  million  in  grant 
military  assistance.  The  Senate  Commit- 
tee on  Foreign  Relations  changed  the 
administration  request  and  reported  out 
SSO  million  foreign  military  sales  in  lieu 
of  grant  On  the  Senate  floor  that  was 
changed  back  to  the  administration's 
original  request  of  grant  military  aid. 

.Ml  during  thi.s  tune  the  House  never 
had  any  opportunity  because  of  the 
unique  parliamentary  situation — any  op- 
portunity whatsoever — to  vote  on  the  sit- 
uation, and  the  only  opportunity  under 
the  parliamentary  situation  is  this  mo- 
tion to  instruct  conferees. 

The  gentleman  from  Wisconsin  <Mr. 
Zablockh  said  that  in  respect  of  his 
role  as  chairman  of  the  committee  he 
would  vote  against  the  motion  to  in- 
struct, so  as  not  to  set  a  precedent  for 
the  future.  On  that  I  agree  with  him.  He 
also  said  he  agreed  in  substance  with 
those  of  us  who  are  opposed  to  a  $50 
million  grant  for  military  assistance  to 
Turkey.  We  are  opposed  because  mili- 
tary grant  would  change  the  character 
of  our  entire  relationship  with  Turkey. 
Most  of  us  who  have  been  involved  in 
the  Turkish-Cypriot  situation  have  a 
deep  awareness  and  sense  of  responsi- 
bility for  the  maintenance  of  the  integ- 
rity of  Turkey  as  a  viable  NATO  power 
We  are  also  deeply  distressed  and  con- 
cerned about  the  lack  of  progress  on 
Cyprus,  and  we  feel  that  we  cannot  in 
good  conscience,  after  5  years  and  200.- 

000  refugees  being  removed  from  their 
homes  forcibly  by  40,000  Turkish  troops, 
return  any  grant  assistance  to  Turkey 
and  in  fact  reward  the  aggression  that 
took  place  in  the  summer  of  1974. 

The  gentleman  from  Illinois  (Mr. 
PiNDLEY)  said  that  there  has  been  prog- 
ress. The  fact  of  the  matter  is  that  not 
a  single  piece  of  land  of  the  40  percent 
occupied  by  Turkey  has  been  returned, 
not  a  single  refugee,  not  one,  has  been 
returned  to  his  home,  and  that  more 
than  25,000  Turkish  troops  still  occupy 
40  percent  of  the  land  on  Cyprus.  Even 
the  much  ballyhooed  talks  that  the  gen- 
tleman from  Illinois  'Mr.  Findley) 
talks  about  are  not  really  progress  since 
the  head  of  the  Turkish-Cypriot  com- 
munity declared  himself  on  May  21.  and 

1  quote:  "We  are  180  degrees  apart  on 
negotiations. " 

There  is  not  any  question  that  Turkey 
is  an  important  ally  to  the  United  States. 
It  is  regrettable  that  they  have  been  in- 
strumental in  blocking  Greece's  return 
and  reentry  into  NATO  integration. 
There  were  some  questions  raised  about 
the  use  of  Turkish  air  space  for  U-2 
planes,  and  there  have  been  some  other 
problems  in  this  area.  All  of  us  want  to 


cooperate  in  resurrecting  Turkey  as  a 
viable  economic  unit. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman. 

Mr.  ROSENTHAL.  What  we  have  sug- 
gested, if  we  want  not  to  be  involved  in 
any  slap  or  retribution  of  any  kind,  is 
that  during  the  course  of  the  parliamen- 
tary opportunities  that  become  available, 
that  $50  million  of  the  economic  assist- 
ance which  was  to  be  loaned  be  changed 
to  a  grant  so  that  the  net  cost  is  about 
the  same.  But  it  would  be  a  grievous  po- 
litical mistake  and  an  immoral  act  if  we 
were  to  reward  Turkey  and  make  it  one 
of  five  countries  to  get  grant  military 
assistance  so  long  as  the  occupation  con- 
tinues on  Cyprus  and  so  long  as  there 
has  been  no  significant  movement  or 
movement  toward  the  peaceful  resolu- 
tion of  that  dispute. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  <Mr.  Broom- 
field  »  . 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  to  instruct 
House  conferees  to  reject  the  Senate 
amendment  to  the  International  Secu- 
rity Assistance  Act  providing  for  $50  mil- 
lion in  grant  military  assistance  to 
Turkey. 

For  several  years  now,  I  have  felt  a 
deep  sense  of  frustration  regarding  the 
situation  in  the  eastern  Mediterranean — 
a  frustration  which  I  know  is  shared  by 
many  of  my  colleagues  in  the  Congress. 
During  those  years  we  have  witnessed  a 
deterioration  in  U.S.  relations  with  both 
Greece  and  Turkey  as  well  as  an  impasse 
in  regard  to  Cyprus. 

I  have  always  believe  that  both  Greece 
and  Turkey  are  vital  not  only  to  the  se- 
curity of  NATO  but  also  to  the  security 
of  the  United  States.  A  strong  Greece  is 
critical  to  the  ability  of  NATO  to  deter 
aggression  on  the  southern  fiank.  At  the 
same  time,  Turkey's  role  in  NATO,  as 
well  as  its  strategic  location,  is  important 
to  our  security,  although  In  the  last  year 
the  administration's  reliance  on  Turkey 
to  promote  stability  in  the  eastern 
Mediterranean,  as  well  as  U.S.  security 
interests,  has  had  little  success. 

In  the  past,  I  have  supported  military 
assistance  to  Turkey,  taking  into  account 
numerous  security  concerns  as  well  as 
the  need  to  balance  that  aid  with  assist- 
ance to  Greece.  My  support  for  milltarj' 
assistance  to  Turkey,  however,  also  stem- 
med from  the  belief  that  the  assistance 
would  contribute  to  real  progress  on  a 
Cyprus  agreement.  Moreover,  in  backing 
that  military  assistance,  I  had  hoped  that 
the  Government  of  Turkey  would  re- 
spond to  the  demonstration  of  fiexib'lity 
on  the  part  of  the  Congress  with  a  recip- 
rocal attempt  at  flexibility  and  accom- 
modation on  Cyprus. 

Nearly  5  years  after  the  invasion  and 
the  occupation  of  Cyprus,  nearly  1  year 
after  the  Congress  lifted  the  arms  em- 
bargo against  Turkey,  we  still  await 
concrete    progress    on    Cyprus    and    in 
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particular.  Turkey's  first  positive  action 
in  this  regard. 

For  these  reasons,  I  believe  that  in 
the  new  Cyprus  negotiations,  Turkey 
should  move  constructively  and  positively 
particularly  in  relation  to  its  withdrawal 
of  troops  from  Cyprus. 

As  a  result,  Mr.  Speaker,  I  urge  my 
colleagues   to  support  the   motion. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
yield  3  minutes  for  purposes  of  debate 
only  to  the  dynamic  gentleman  from 
New  York  ( Mr.  Biaggi)  . 

Mr.  BIAGGI.  I  thank  the  gentleman 
from  Illinois  for  yielding  the  time  in 
such  a  generous  fashion  and  for  his 
most  dramatic  description. 

Mr.  Speaker,  it  has  been  almost  5  years 
since  the  most  tragic  invasion  of  Cyprus 
commenced,  the  type  of  action  by  Tur- 
key that  outraged  the  moral  senses  of 
the  world.  The  House  did  respond  in 
fashion,  but  that  response  was  mixed. 
There  was  a  hue  and  cry  for  justice.  On 
the  other  side  of  the  coin,  we  had  some 
who  said  think  in  terms  of  natimal  in- 
terest in  our  relationship  with  Turkey, 
our  long  ally,  and  the  arguments  were 
put  by  both  sides.  We  won  and  lost. 
Time  and  time  again  the  issue  was 
brought  forth  and  the  human  rights 
question  always  seemed  to  be  subordi- 
nated. The  strongest  argument,  the  most 
persuasive  argument  was.  Give  the  Turks 
a  chance.  Perhaps  they  will  conciliate. 
Perhaps  they  will  withdraw.  Permit  them 
an  opportunity  to  straighten  out  their 
own  domestic  tdTairs.  We  know  they  will 
straighten  them  out. 

Five  years  have  elapsed.  Nothing  has 
changed.  Nothing  has  changed.  To  grant 
additional  funding,  in  my  judgment,  is 
only  to  reward  a  cruel,  unlawful  act, 
unlawful  in  the  most  flagrant  sense  of 
the  word,  because  the  Turkish  Govern- 
ment utilized  the  assistance  that  this 
Government  provided  in  direct  violation 
of  our  law.  And  yet  if  we  have  condoned 
by  articulation,  we  have  condoned  in 
fact  by  our  conduct. 

I  visited  that  troubled  isle.  I  went  to 
Famagusta.  To  envision  it  properly, 
think,  if  you  will,  of  Miami  Beach  with 
its  multitudinous  population.  Then  sud- 
denly one  day  there  is  not  a  person  in 
sight,  not  a  person  occupying  a  hotel, 
not  a  person  in  the  streets,  lliat  is  what 
Famagusta  is  about.  The  Turks  have  oc- 
cupied some  40  percent  of  Cyprus  and 
continue  to  do  so. 

D  1520 
Here  we  are  again  saying.  "Let  us  work 
it  out." 

I  do  not  know  what  arguments  can  be 
offered  in  opposition  to  this  resolution  by 
the  esteemed  gentleman  from  Illinois. 

The  moral  question  is  still  an  issue.  Cy- 
prus Is  still  occupied. 

Mr.  Speaker,  I  rise  in  full  support  of 
the  pending  motion  being  offered  by  my 
distinguished  colleague  from  Illinois.  It 
was  just  5  years  ago  when  one  of  the  most 
brutal  acts  of  international  aggression 
occurred.  I  refer  to  the  July  20.  1974,  in- 
vasion of  the  island  of  Cyprus  by  Turkey, 

Today  we  are  going  on  record  against 
the  providing  of  an  additional  $50  million 


in  military  aid  to  Turkey.  The  fact  that 
we  are  even  considering  new  military  aid 
to  Turkey  when  Turkey  continues  to  use 
U.S.  military  aid  illegally  to  occupy  Cy- 
prus is  ludicrous. 

What  about  principle?  What  about  our 
concem  for  the  homeless,  the  missing 
and  the  suffering  of  the  people  of  Cy- 
prus? What  about  the  ravaged  Cypriot 
economy  which  Turkey  ruthlessly  con- 
trols? 

Some  may  point  to  the  resumption  of 
intercommunal  tallu  between  Greece  and 
Turkey  as  a  reason  to  approve  this  re- 
quest. I  reject  that  argiiment.  In  fact, 
to  me  there  would  have  to  be  far  more 
than  talking  going  on  between  Greece 
and  Turkey  before  I  could  support  even 
one  cent  of  additional  aid. 

Many  of  those  who  are  leading  the 
fight  today  led  a  successful  effort  in  1974 
to  slap  an  arms  embargo  on  Turkey.  The 
reasons  for  that  action  are  practically 
the  same  as  the  arguments  we  offer  in 
support  of  this  motion  today.  Are  we 
committed  to  integrity  in  American  for- 
eign policy?  E>o  we  apply  our  concern 
for  human  rights  in  foreign  policy  con- 
sistently? If  the  answer  is  yes  to  these 
questions,  then  vote  for  ttiis  motion. 

The  Hellenic  community  in  this  Nation 
was  deeply  distressed  over  the  congres- 
sional decision  to  lift  the  arms  embargo, 
an  action  I  opposed.  However,  the  solace 
that  was  offered  was  that  it  would  lead  to 
a  more  reasonable  Turkish  position 
toward  resolving  the  Cyprus  dispute. 
This  tragically  has  not  occurred.  Thus 
the  vote  today  is  being  carefully  watched 
by  this  community.  We  made  one  mis- 
take— we  should  not  be  a  party  to  a 
second. 

A  point  has  been  raised.  We  have  al- 
ready voted  Turkey  more  aid  than  any 
country  in  the  world  except  Israel  and 
Egypt.  In  the  case  of  those  two  nations, 
at  least  some  of  the  aid  was  conditioned 
on  achieving  peace.  What  strings  are  we 
attaching  to  this  aid?  If  anything,  it 
seems  like  a  carte  blanche  award  of 
funds,  one  which  overlooks  serious  de- 
ficiencies in  Turkey. 

The  island  of  Cyprus  has  been  debili- 
tated by  the  effects  of  5  years  of  war  and 
occupation.  The  Greek  Cypriot  commu- 
nity has  been  long  suffering  and  sees 
little  in  the  way  of  relief.  Yet  they  are 
aware  of  U.S.  policy,  they  see  what  was 
once  called  a  "Turkey  tilt"  reemerglng. 
Let  us  dispel  this  concern  with  an  af- 
firmative vote  today. 

There  is  a  growing  sense  of  disenfran- 
chlsement  among  groups  in  this  Nation 
who  feel  that  the  United  States  in  the 
conduct  of  its  foreign  policy  is  incon- 
sistent. We  postulate  about  the  policy 
having  basic  principles.  Yet  these  same 
principles  are  expendable  depending  on 
the  nation  involved.  By  supporting  new 
aid  to  Turkey  we  will  be  rewarding  a 
nation  which  is  responsible  for  one  of  the 
most  tragic  human  rights  policies  In  the 
world.  We  will  be  rewarding  a  nation 
which  flagrantly  violates  the  terms  of 
the  Foreign  Assistance  Act  by  using  our 
aid  to  Invade  a  nation.  The  indictments 
against  Turkey  are  many.  Must  we  in- 
fect our  own  reputation  by  promoting 
more  aid  to  Turkey? 


Mr.  Speaker,  I  i^jpeal  to  the  Mem- 
bers here  to  recognize  that  there  is  an 
overriding  principle  involved  in  this  vote 
today.  We  have  traveled  this  road  before 
and  the  outcomes  have  been  different. 
But  one  situation  has  not  changed.  Cy- 
prus remains  illegally  and  rutbleBsly 
occupied.  Over  2,000  of  her  people  re- 
main missing.  This  situation  will  not 
change  unless  Turkey  is  made  aware  of 
the  U.S.  reluctance  to  provide  additional 
aid — aid  which  Turkey  so  desperately 
needs.  To  approve  this  aid  would  be  tan- 
tamount to  making  a  mockery  of  our  for- 
eign policy  at  a  time  which  we  can  ill 
afford  to. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
3  minutfis  <or  purposes  of  debate  cmly  to 
the  gentlonan  from  Illinois  (Mr.  Russo) . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  rise  in  support  of  the  moticMi  and  as- 
sociate myself  with  the  remailcs  of  the 
gentleman  from  New  York  (Mr.  Buggi)  . 

Mr.  RUSSO.  Mr.  Speaker,  I  want  to 
respond  to  a  few  comments  made  by  the 
gentleman  from  Illinois  (Mr.  Findlkt). 
I  respect  the  gentleman's  position  and  I 
know  of  his  sincerity  but  I  did  want  to 
comment  on  some  of  the  things  that 
have  happened  over  the  last  5  years  con- 
cerning the  Cyprus  situation.  I  am  dis- 
mayed by  the  gentleman's  comment  that 
we  will  be  doing  so  much  more  if  we 
give  Turkey  the  $50  million  in  grant  aid. 
It  is  the  same  rhetoric  we  have  heard 
for  the  last  5  years:  If  we  give  them 
just  a  little  more,  if  we  lift  the  embargo, 
if  we  give  them  a  few  extra  dollars  in 
credit  sales,  if  we  do  just  a  little  man, 
we  can  expect  action  on  Cyprus. 

We  took  ultimate  action  a  year  ago 
when  we  Ufted  the  so-called  embargo 
which,  as  I  said  then,  never  really  ex- 
isted in  the  first  place.  We  lifted  it  com- 
pletely and  we  have  received  absolutely 
nothing  in  return  for  our  good  faith 
efforts. 

It  is  upsetting  to  hear  the  statement 
that  it  would  be  a  gratuitous  slap  in  the 
face  of  Turkey  if  we  do  not  give  Turkey 
$50  million  in  grant  aid.  What  about  the 
slap  in  the  face  of  the  United  States 
Congress  who  lifted  the  embargo  on  the 
assumption  that  there  would  be  progress 
and  then  having  a  year  go  by  without 
any  movement  toward  a  settlement  on 
Cyprus.  Put  ourselves  in  the  position  of 
the  Greek  Cypriots  for  the  past  5  years, 
kicked  out  of  our  homes,  not  allowed 
to  go  back  and  live  a  normal  life  and 
never  knowing  what  the  future  may  bring 
but  continuing  to  hope  that  some  day 
the  rule  of  law  will  be  honored. 

We  can  spend  here  safe  from  (H>pre6- 
sion  and  tyranny  debate  what  is  rit^t  or 
wrong  but  in  the  meantime  the  poor 
Greek  Cypriots  are  homeless.  Do  they  not 
deserve  some  consideration  also. 

Let  me  now  comment  on  the  $50  mil- 
liMi  in  aid,  I  do  not  know  how  much  it 
costs  to  keep  25,000  Turkish  troops  in 
Cyprus  but  if  Turkey  needs  money  as 
badly  as  they  say  then,  why  do  they  not 
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remove  their  troops  from  Cyprus,  go 
back  to  Turkey  and  save  all  the  money 
spent  Ml  maintaining  such  a  large  force 
there.  We  do  not  have  to  send  them  $50 
million,  they  can  do  it  just  by  leaving 
Cyprus. 

It  is  my  personal  feeling  that  we 
should  go  back  to  a  total  embargo,  cut- 
ting them  off  completely  from  any  and 
aUaid. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  RiTTER)  . 

Mr.  RITTER.  I  rise  in  support  of  the 
motion  of  my  good  colleague  from  Illinois 
to  instruct  the  House  conferees  to  dis- 
agree with  the  provisions  of  $50  million 
In  military  aid  to  Turkey. 

For  5  years  now  200,000  Greek -Cypriot 
refugees  have  put  up  with  being  displaced 
from  their  homes.  Those  5  years  have 
seen  almost  no  progress  on  the  part  of 
the  Turks  in  moving  toward  a  solution 
of  the  Greek-Cypriot  refugee  situation. 

Last  year,  based  on  admmistrative 
promises,  the  Congress  agreed  to  lift  the 
arms  sanctions.  The  International  Se- 
curity Assistance  Act  which  lifted  the 
arms  embargo  required  the  President  to 
submit  periodic  reports  on  this  Cyprus 
situation.  These  reports  have  really  been 
used  to  get  around  Turkish  compliance 
with  the  wishes  of  the  Congress  rather 
than  encourage  it. 

Two  hundred  thousand  refugees  are 
waiting  to  go  back  to  their  homes.  And 
here  in  this  country  there  are  nearly  6 
million  Greek-Americans  who  are  now- 
called  upon  through  their  tax  dollars  to 
pay  for  the  arms  which  keep  their 
friends,  their  relatives,  and  their  fellow 
countrymen  subjugated  on  the  island  of 
Cyprus. 

The  argument  to  resume  the  flow  of 
arms  to  Turkey  is  based  primarily  on 
NATO  membership  and  the  value  of  the 
bases  In  Turkey  and  monitoring  Soviet 
missile  development  and  deployment. 

Is  there  anyone  in  this  House  who  sin- 
cerely believes  that  in  the  event  of  a 
major  crisis  in  the  Middle  East  that  we 
would  have  the  access  to  Turkish  air- 
fields and  bases?  That  If  we  got  embroiled 
In  a  Middle  East  shootout  that  the 
Turks  would  open  their  doors  to  the 
United  States? 

With  Turkey  vetoing  the  reentry  of 
Greece  to  NATO  and  raising  the  question 
of  our  U-2  planes  being  allowed  to  use 
the  bases  in  Turkey,  as  the  good  gentle- 
man from  Illinois  has  stated,  "a  review  of 
this  situation  is  indeed  called  for." 

We  have  a  tendency  to  try  to  buy  our 
way  out  of  situations  where  we  were 
never  welcome  In  the  first  place.  We  have 
a  tenden:y  to  say,  "Just  a  little  more 
money,  just  $50  million  here  and  $100 
million  there  and  they  are  going  to  be 
nice  to  us." 

I  submit  the  time  for  this  kind  of 
thinking  Is  over,  that  the  people  whom 
we  have  tried  to  bribe  are  not  concerned 
about  our  Interest. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired 


Mr.  DERWINSKI.  I  yield  1  additional 
minute  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RTTTER.  If  this  is  the  way  our 
friends  behave,  with  hundreds  of  millions 
of  dollars  of  our  aid.  Lord,  we  sure  don't 
need  enemies. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlewoman  from  New 
York  '  Ms.  Perraro  ' . 

Ms.  FERRARO.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  offered  by  the 
gentleman  from  Illinois.  As  a  freshman 
Member  of  the  House,  who  represents  a 
very  large  Greek  community,  I  have  con- 
cerned myself  with  learning  the  recent 
histor>'  of  U.S.  relations  with  Turkey,  and 
the  Cyprus  situation.  The  debate  on  this 
motion  will  touch  on  the  strategic  and 
economic  Interests  at  play  as  we  consider 
granting  milltarj'  aid  to  Turkey.  And 
though  I  have  studied  the  situation  very 
carefully.  I  am  sure  my  colleagues  will 
address  themselves  to  those  points  during 
debate.  So  instead.  I  will  focus  on  an  as- 
pect of  this  issue  which  Is  all  too  easy  to 
forget — the  human  element. 

I  mentioned  that  I  represent  a  very 
large  Greek  community.  Let  me  tell  you 
however,  that  my  closeness  to  the  prob- 
lems of  the  Cyprlots  Is  not  one  that 
merely  arises  from  political  expediency. 

One  of  my  very  closest  friends  is  a 
woman  named  Clare  Mazzei.  Her  maiden 
name  was  Nlklas.  Clare  has  a  daughter 
Maria;  and  Maria  and  my  youngest 
daughter  Laura,  both  of  whom  are  now 
13,  are  best  friends. 

Clare  is  from  Pamagusta.  Every  sum- 
mer. I  would  take  Laura  to  the  beach. 
Clare  would  take  her  daughter  and  go  to 
Pamagusta.  because  that  is  where  her 
mother  and  brother  lived.  In  1971  Clare's 
mother  died.  But  each  summer  she  con- 
tinued to  visit  an  elderly  aunt  and  uncle 
to  whom  she  was  very  close. 

And  then  came  1974. 

Clare  still  makes  the  trip  each  sum- 
mer, but  now  It  Is  to  Llmassol  to  visit 
her  aunt.  The  old  woman  lost  everything 
in  Pamagusta  when  the  Turks  invaded. 
But  she  and  her  husband  got  out  to 
Umassol.  He  died  last  year  believing  he 
was  going  home  again. 

Clare  gets  quite  upset  when  she  talks 
about  Cyprus.  200.000  people  have  been 
displaced  and  40  percent  of  the  Island 
Is  lost.  The  professionals  like  her 
brother,  who  is  a  doctor,  moved  to  Ath- 
ens. The  engineers  have  emigrated  to 
Saudi  Arabia.  The  young  are  not  allowed 
to  leave  unless  they  are  going  abroad 
to  study,  because  Cyprus  will  die.  She 
Is  glad,  she  says,  that  her  mother  died 
before  the  invasion.  In  her  own  words: 
"I  don't  know  what  she  would  have 
done  "  Each  year  she  goes  back  to  see 
her  aunt  who  lost  everything;  her  aunt 
who  still  thinks  she  will  go  back;  who 
just  waits  for  Pamagusta.  or  death, 
whichever  comes  first. 

Not  a  pretty  picture,  but  it  Is  a  human 
story  that  Is  told  not  only  once,  but  200.- 
000  times  In  Cyprus,  and  over  and  over 
again  here 


What  are  we  saying  to  these  people  if 
we  approve  mihtary  aid  to  Turkey? 

We  are  telling  them  that  the  United 
States  does  not  stand  by  its  commit- 
ments. When  we  embargoed  Turkey  from 
receiving  arms  from  this  country,  we 
said  we  would  lift  sanctions  only  when 
progress  on  Cyprus  occurred.  Last  year, 
the  Congress  approved  a  lifting  of  the 
embargo  after  being  told  this  was  the 
only  way  to  achieve  a  solution  on  Cyprus. 
Today  we  see  absolutely  no  progress — yet 
we  are  being  asked  to  reward  the  Turks 
with  arms. 

Purthermore.  the  administration  has 
bypassed  the  House  on  this  Issue  by  pre- 
senting this  request  for  additional  funds 
directly  to  the  Senate.  I  worked  hard  to 
become  a  Member  of  this  body  and  I  am 
entitled  to  have  a  say  In  this  matter. 
While  we  hide  behind  parliamentary 
procedure,  our  constituents  might  well 
wonder  why  they  sent  us  here.  As  a 
freshman  Member.  I  am  particularly 
concerned  that  my  people  know  I  am 
listening  to  them.  In  this  case  it  would 
not  matter  how  carefully  I  listened.  Un- 
less we  approve  this  motion  to  Instruct, 
our  voices  will  not  be  heard. 

I  urge  my  colleagues  to  vote  against 
procedural  manipulation,  to  vote  against 
the  abrogation  of  American  conmilt- 
ments.  to  vote  against  military  aid  to 
Turkey,  and  to  vote  for  the  motion  of- 
fered by  Mr.  DERWINSKI. 

I  yield  back  the  balance  of  my  time. 
D  1530 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Rhode  Island  (Mr.  Beard)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  when  I  came  to  the  Congress  In 
1975  this  Issue,  of  course,  was  very  much 
on  the  minds  of  many  of  us  here  in  the 
Congress  and  of  the  people  of  this 
Nation.  Each  and  every  time  the  people 
that  were  In  favor  of  Turkey  or  helping 
Turkey  would  give  us  the  arguments  that 
give  them  more  time  and  there  would  be 
peace,  give  them  more  time  and  there 
would  be  negotiations,  things  would  get 
better;  but  things  really  have  not 
changed  that  much. 

Unfortunately  for  the  country  of 
Cyprus,  the  late  Archbishop  Marcarlos 
in  his  passing  in  a  sense  moved  them 
that  much  further  down  the  line  as  far 
as  prestige  goes,  because  he  was  well- 
known  to  many  people  in  this  country 
where  the  present  leader  Is  less  known 
to  this  country;  but  things  have  not 
changed  and  we  should  not  change. 

I  can  recall  In  some  of  those  classic 
battles  on  this  Issue  people  that  were 
talking  for  the  administration,  the 
chairman  of  the  committee  that  is 
responsible  for  this  legislation  pleaded 
find  begged  us  all  to  support  the  resolu- 
tions of  lifting  the  embargo  and  addi- 
tional funding  for  Turkey,  because  down 
the  road  there  would  be  some  changes. 
Well,  there  have  been  no  changes. 

The  situation  Is  very  much  status  quo. 
People  are  still  refugees  there.  The  Turks 
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are  still  there.  I  think  it  would  be  a 
shame  if  we  do  not  recognize  this  fact. 

I  think  the  gentleman  from  Illinois 
(Mr.  Derwikski)  is  correct  with  this 
resolution.  Besides  that,  take  a  survey  in 
your  district.  People  are  tired  of  foreign 
aid.  with  all  the  prices  people  are  paying 
today  for  oil  and  gas  and  all  the  prob- 
lems we  have  in  this  country.  Keep  the 
money  here  in  America.  Keep  the  money 
here  in  America,  take  care  of  Americans, 
and  the  best  thing  we  can  do  Is  if  we  are 
going  to  have  any  kind  of  morality  in 
our  thinking  for  other  people  that 
deserve  help,  let  us  not  make  the  mistake 
as  we  made  in  Taiwan. 

Let  us  support  the  gentleman  from 
Illinois  (Mr.  Derwinski)  in  this 
resolution. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  . 

Ms.  MIKULSKI.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  supporting  the 
Derwinski  motion  to  Instruct  the  con- 
ferees to  the  International  Security  As- 
stance  Conference  to  delete  $50  million 
In  military  grants  to  Turkey. 

I  am  opposed  to  these  funds  for  Tur- 
key because  of  the  unorthodox  way  that 
they  became  part  of  this  legislation. 
Following  the  passage  of  the  interna- 
tional security  assistance  legislation  by 
the  House — which  contained  $300  million 
In  aid  to  Turkey — the  administration 
submitted  to  the  Senate  a  request  for  an 
additional  $150  million  in  economic  and 
military  aid  to  Turkey.  I  object  to  this 
request  for  two  reasons.  First,  this  re- 
quest for  aid  totally  bypasses  House  con- 
sideration of  the  issue.  The  only  time 
that  we  would  get  to  vote  on  the  question 
of  increasing  aid  to  Turkey  would  be  in 
the  conference  report.  Secondly,  I  ob- 
ject because  since  Congress  voted  last 
year  to  lift  the  arms  embargo  against 
Turkey,  she  has  made  no  effort  to  re- 
solve the  tragedies  of  Cyprus.  It  was  in 
August  1974  that  the  Turks  invaded 
Cyprus,  and  the  situation  since  then  has 
changed  little.  There  are  still:  27,000 
armed  Turkish  troops  on  the  island  il- 
legally occupying  40  percent  of  that  in- 
dependent nation;  at  least  35,000  illegal 
Turkish  colonizers  on  Cyprus;  200,000 
Greek  Cyprlots  unable  to  return  to  their 
homes;  and  2,000  Greek  Cyprlots  missing 
persons. 

Turkey  Is  In  dire  need  of  economic 
assistance,  not  military  assistance,  but 
because  the  record  shows  the  lack  of 
initiative  on  Turkey's  behalf  on  the 
Cyprus  issue,  we  should  not  continue  to 
give  her  funds  to  purchase  military 
equipment.  Because  I  am  sympathetic 
to  Turkey's  economic  troubles,  I  am  ac- 
tively supporting  the  Derwinski  motion 
to  Instruct  the  House  conferees  to  delete 
the  $50  million  In  military  grants  while 
also  expressing  the  House's  support  for 
a  new  request  by  the  administration  to 
increase  economic  aid  to  Turkey  by  a  like 
amount. 

As  we  have  seen  since  August  of  last 
year  when  the  arms  embargo  against 
Turkey  was  lifted,  no  improvements  have 
been  made  on  Cyprus.  Our  conscience 


should  not  allow  us  to  send  more  mili- 
tary aid  to  Turkey  until  the  Cyprus  situa- 
tion is  resolved.  I  urge  my  colleagues  to 
join  me  in  voting  fcr  the  Derwinski  mo- 
tion. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Hawaii 
(lifr.  Hkftel). 


Mr.  HEFTEL.  Mr.  Speaker,  almost  2 
years  ago  when  the  first  discussions 
started  about  the  aid  to  Turkey,  my  col- 
league and  our  leader,  the  gentleman 
from  fiidiana  (Mr.  Braoemas)  very  elo- 
quently presented  the  case  for  not  pro- 
viding arms  aid  to  Turkey  and  to  insist 
upon  the  freedom  of  Cyprus. 

The  administration  made  a  tremendous 
case  for  allowing  us  to  continue  the 
military  aid  to  Turkey,  because  that  was 
the  way  to  ultimately  gain  the  freedom 
of  Cyprus.  The  Turks  would  listen  to  us 
and  the  case  for  Cypnis  if  we  showed 
our  willingness  to  resume  the  military 
aid  and  to  end  the  embargo. 

We  now  have  experience  as  our 
teacher.  Those  of  us  who  succumbed  to 
the  administration's  argument  have  to 
stand  here  today  and  say  that  we  were 
in  error;  the  gentleman  from  Indiana 
(Mr.  Bradeiias)  was  correct. 

The  gentleman  from  Illinois  (Mr.  Der- 
winski) is  correct  today. 

Let  us  hope  that  we  will  instruct  the 
conferees  not  to  allow  this  $50  million 
grant  for  arms  aid  to  Turkey  and  tliat 
we  will  let  thrai  know  that  we  are  not 
interested  in  buying  their  favor.  We 
want  them  to  demonstrate  their  good 
faith  and  to  provide  for  the  freedom  of 
Cyprus. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
3  minutes  for  purposes  of  debate  only  to 
the  gentleman  from  California  (Mr. 
Lagomarsino)  . 

Mr.  LAQOMARSINO.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
motion  to  instruct.  I  submit  that  our  ac- 
tion in  this  matter  should  be  guided 
strictly  by  concern  for  what  is  best  for 
our  national  interest. 

At  a  time  when  strategic  arms  limita- 
tion is  a  major  topic  for  discussion,  we  in 
the  House  will  not  have  much  opportu- 
nity to  contribute  to  the  responsible  con- 
sideration of  SALT  n.  For  that  reason, 
if  we  do  not  act  to  insure  strong  support 
for  Turkey  at  a  crucial  time  in  our  rela- 
tions, we  would  be  negligent  in  our  duty 
to  protect  the  national  security  of  the 
United  States.  Without  reinforcement  of 
United  States-Turkish  relations,  we 
might  very  well  lose  access  to  listening 
posts  in  that  country  which  would  be 
essential  to  verification  of  the  SALT  II 
agreement. 

In  mid-April,  the  Soviets  launched 
their  largest  ICBM,  an  SS-18,  capable  of 
carrying  14  nuclear  warheads,  our  elec- 
tronic listening  posts  In  Turkey  moni- 
tored the  start  of  that  test  flight;  our 
satellites  followed  the  flight  of  the  mis- 
sile; and  our  tracking  stations  in  Alac- 
ka  monitored  the  completion  of  the  SS- 
18's  flight.  Without  the  vital  contribution 
of  those  monitoring  stations  in  Turkey, 
our  current  ability  to  verify  any  Stra- 


tegic Arms  Limitation  Treaty  would  be 
seriously  diminished.  We  must  not  let 
that  happen. 

Moreover,  in  my  opinion,  before  the 
United  States  even  considering  accepting 
SALT  n,  we  should  make  certain  that  we 
are  able  to  provide  as  thorough  an  abil- 
ity to  verify  its  provisions  as  possible. 
Therefore,  US.  relations  with  Turkey 
should  be  strengthened  as  provided  for 
in  the  international  security  assistance 
bill. 

I  would  like  to  add  one  further  point 
about  the  Soviet  SS-18  test  flight.  The 
Santa  Barbara  News  Press,  in  my  dis- 
trict, published  an  editorial  asking,  "Can 
we  really  verify?"  It  referred  to  the  SS- 
18  test  and  the  monitoring  posts  in  Tur- 
key. The  editorial  concluded  with  this 
observation  on  the  SS-18: 

If  we  weren't  monitoring  it.  It  could  carry 
four  more  nuclear  warheads  than  SALT  n 
would  allow. 

It  seems  to  me  we  have  given  enough 
advantages  to  the  Soviets  already,  we 
certainly  do  not  need  to  give  them  any 
more. 

I  urge  my  colleagues  to  reject  the  mo- 
tion to  instruct. 

D  1540 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
8  minutes  to  the  distinguished  majority 
whip,  the  gentleman  from  Indiana  (Mr. 
Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  Instruct  of- 
fered by  the  distinguished  gentleman 
from  Illinois  (Mr.  Derwinski),  and  I 
compliment  him  for  his  continuing  lead- 
ership on  this  important  question,  even 
as  I  want  to  compliment  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki),  for  his  will- 
ingness always  to  be  open  to  discussions 
In  an  effort  to  work  out  agreements  in 
respect  to  this  particular  issue. 

Mr.  Speaker,  let  me  begin  by  reading 
these  sentences  from  a  letter  I  received 
from  President  Carter: 

We  remain  hopeful  that  the  Intercom- 
munal  negotiations  under  the  auspices  of 
the  United  Nations  Secretary  General  can 
be  resumed  early  this  spring  with  Increased 
changes  for  serious  progress  toward  settling 
the  Cyprus  problems.  Secretary  Vance  and  I 
have  been  encouraged  by  the  new  Ecevlt  gov- 
ernment's recognition  that  resolving  the 
Cyprus  problem  Is  in  Turkey's  best  interest 
and  by  Its  intention  to  take  fresh  initiatives 
on  Cyprus. 

The  only  problem,  Mr.  Speaker,  with 
that  particular  quotation  is  that  the  date 
of  the  letter  was  February  22.  1978.  That 
is  what  the  President  wrote  not  this 
month  or  this  year  but  on  February  22. 
1978. 

I  read  that  quotation,  Mr.  Speaker,  of 
course,  because  we  have  been  repeatedly 
told  that  if  there  were  just  a  little  bit 
more  time  given  to  Turkey,  If  only  more 
money  were  given  to  Turkey,  and  if  only 
the  arms  embargo  on  Turkey  were  lifted, 
there  would  be  progress  toward  a  resolu- 
tion of  the  tragedy  on  Cyprus. 

About  a  year  ago  Congress  did  vote  to 
lift  the  arms  embargo,  and  those  who 
supported  that  i>artlcular  action  did  so 
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in  the  clear  expectation  of  substantial 
progress  toward  a  settlement  of  the 
Cyprus  issue.  Indeed,  if  we  go  back  and 
Uke  a  look  at  the  language  of  the 
amendment  that  lifted  the  embargo,  the 
amendment  offered  by  the  distinguished 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright  > .  we  will  see  that  his 
amendment  was  clearly  based  on  the 
expectation  that  there  would  be  progress 
on  Cyprus. 

And,  Mr.  Speaker,  in  addition  to  re- 
moving the  arms  embargo  on  Turkey,  the 
House  of  Representatives  earlier  this 
year  agreed  to  a  foreign  aid  bill  that  pro- 
vided for  nearly  $300  million  in  assist- 
ance to  Turkey.  I  voted  for  that  bill,  and 
persons  of  my  view  did  not  mount  an 
effort  to  defeat  that  bill. 

But  what  happened  then?  The  ad- 
ministration, after  the  House  had  acted. 
then  went  over  to  the  other  body  and 
asked  for  an  additional  $150  million  for 
Turkey,  beyond  the  $300  million— $100 
million  in  economic  assistance  and  $50 
million  in  military  grants.  The  Senate 
Foreign  Relations  Committee  in  its  wis- 
dom agreed  to  the  $100  million  In  eco- 
nomic aid  but  translated  the  proposal 
for  military  grants  into  $50  million  in 
military  credits,  the  so-called  FMS  pro- 
gram, and  Indeed  did  so  on  a  concession- 
ary basis. 

But  apparently  that  was  still  not  good 
enough  for  the  administration,  so  the 
administration  worked — successfully — to 
get  into  the  Senate  version  of  the  aid  bill 
the  $50  million  in  military  grants.  The 
purpose  of  Mr.  Derwinski's  motion  to 
instruct  Is  to  delete  these  military  grants. 

So.  Mr.  Speaker,  it  seems  to  me  that 
the  House  and  Congress  as  a  whole  haye 
been  eminently  reasonable  In  thls-wat- 
ter.  more  than  reasonable.  Pjfi^he  gen- 
tleman from  New  York  iMr.  Rosenthal! 
pointed  out,  we  are  now  spending  more 
assistance  to  Turkey  than  to  any  other 
country  in  the  world  aside  from  Egypt 
and  Israel.  Such  a  large  amount  of  US 
assistance  is  hardly  a  gratuitous  slap  in 
the  face  for  Turkey. 

Let  me.  moreover.  Mr.  Speaker,  remind 
Members  of  the  House  that  just  3  days 
after  the  vote  last  year  to  remove  the 
arms  embargo  on  Turkey,  President  Car- 
tert  said,  and  I  quote  him: 

I  will  be  firm  In  Insisting  on  positive  ac- 
tion toward  a  Just  and  lasting  soUitlon  on 
Cyprus 

Has  there  been  such  positive  action 
toward  a  just  and  lasting  solution  on 
Cyprus?" 

What  has  happened  in  the  wake  of  the 
lifting  of  the  arms  embargo? 

What  has  happened  In  the  wake  of 
Congress  having  voted  more  and  more 
millions  of  dollars  in  economic  and  mili- 
tary aid  to  Turkey? 

Mr.  Speaker,  what  has  happened  on 
Cyprus  is  nothing.  There  are  still  200,000 
Greek  Cypriots  who  are  unable  to  return 
to  their  homes.  There  are  an  estimated 
25.000  Turkish  troops  on  the  Island  of 
Cyprus.  We  are  told  of  Intercommunal 
talks,  but  I  have  just  read  to  the  Mem- 
bers President  Carter's  statement  about 
the  Intercommuntal  talks  that  went  on 
in  the  spring  of   1978  which  produced 


nothing,  and  I  must  observe  that  the 
most  recent  report  from  Cyprus  on  the 
intercommunal  talks  going  on  there  now 
ax  very  pessimistic. 

Mr.  Speaker,  it  seems  to  me  that  we 
should  take  note  of  the  fact  that — and 
here  I  refer  to  the  point  the  gentleman 
from  New  York  iMr.  Biacgi'  made  so 
eloquently — we  are  on  the  edge  of  the 
fifth  anniversary  of  the  August  1974  in- 
vasion and  occupation  of  the  Island  of 
Cyprus  by  Turkish  troops  equipped  with 
arms  supplied  by  the  people  of  the 
United  States,  and  there  has  still  been 
no  progress  toward  settlement  of  the 
issue. 

Mr.  Speaker,  earlier  today  the  House 
in  effect  voted  on  a  matter  that  runs  to 
justice  for  a  small  country.  Panama.  In 
my  view,  the  significance  of  Mr.  Der- 
WiNSKi's  motion  to  instruct  is  that  it  rep- 
resents an  admonition  to  the  Govern- 
ment of  Turkey  and  an  admonition  to 
the  administration,  to  the  executive 
branch  of  our  own  country,  to  our  Presi- 
dent, to  begin  working  actively  and  vig- 
orously and  effectively  for  justice  and 
human  rights  for  the  beleaguered  people 
of  another  small  country,  the  Island  Re- 
public of  Cyprus. 

Mr.  LEWIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr  BRADEMAS  I  will  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  LEWIS.  Mr  Speaker.  I  would  like 
to  compliment  the  gentleman  from  Indi- 
ana I  Mr.  BRADEMAst  for  his  statement, 
and  I  associate  myself  with  his  remarks. 

I  strongly  support  Mr.  Derwinski's 
motion  to  instruct  House  conferees  to 
delete  military  grant  assistance  to  Tur- 
key from  the  International  Security  As- 
sistance Act. 

While  I  am  concerned  about  Amerfcan 
security  interests  in  the  vital  area  of  the 
world  surrounding  Turkey,  I  am  also 
concerned  that  concrete  action  be  taken 
to  resolve  the  Cyprus  situation. 

The  House  of  Representatives  has 
made  It  clear  that  lifting  the  Turkish 
arms  embargo  was  done  on  the  clear  ex- 
pectation of  substantial  progress  toward 
a  settlement  on  the  Cyprus  Issue  with 
Turkey  acting  in  good  faith  to  achieve 
such  a  just  and  peaceful  settlement,  to 
achieve  the  early  and  peaceful  return  of 
refugees  to  their  homes  and  properties, 
to  continue  removal  of  Turkish  troops 
from  Cyprus  and  to  bring  about  early 
and  serious  resumption  of  intercommu- 
nal talks. 

Yet.  in  the  5  years  since  the  Turkish 
invasion  and  occupation  of  Cyprus,  not 
a  single  piece  of  land  has  been  returned 
not  a  single  refugee  has  been  permitted 
to  return  home  and  more  than  25,000 
Turkish  troops  still  occupy  40  percent  of 
Cyprus.  Even  the  resumption  of  talks 
has  thus  far  been  unfruitful. 

So  why  should  the  United  States  add 
$50  million  to  the  already  huge  fiscal 
year  1980  Turkish  arms  aid  package 
without  progress  toward  a  Cyprus  solu- 
tion. If  Indeed  Turkey  needs  the  addi- 
tional $50  million  for  economic  aid.  let 
it  be  granted  for  that  purpose.  But  let  us 
not  give  any  more  for  Turkish  arms  until 
and  unless  that  government  takes  mean- 


ingful and  diligent  steps  toward  settling 
the  Cyprus  issue. 

Mr  BRADEMAS.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
<Mr.  Lewis*  . 

Mr.  PASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from 
Florida  I  Mr.  Fascell  > ,  who  has  been  an 
outstanding  leader  on  this  issue. 

Mr.  PASCELL.  Mr.  Speaker,  I  join  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAS)  in  his  support  of  the  motion  to 
Instruct,  and  I  associate  myself  with  his 
remarks. 

I  suggest  that  what  has  been  offered 
should  be  accepted  as  a  way  out  of  this 
problem  for  the  House,  a  very  logical, 
sensible,  and  constructive  way.  I  also 
want  to  say  that  as  further  proof  of  our 
willingness  to  be  reasonable  in  this 
matter  and  to  be  accommodating,  those 
who  support  the  point  of  view  that  I  do 
have  indicated  a  willingness  to  consider 
sympathetically  not  $50  million  in  mili- 
tary grants  but  $50  million  in  FMS, 
along  the  same  lines  as  the  Senate  For- 
eign Relations  Committee  bill,  and  to 
support  as  well,  the  conversion  of  $50 
million  of  the  credits  that  have  been 
voted  for  economic  assistance  to  Turkey, 
into  an  economic  grant.  This  seems  to 
me  to  be  eminently  reasonable. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  personally  yield  to  no  Member  in  the 
House  in  expressing  my  admiration  for 
my  very  good  friend,  the  gentleman  from 
Indiana  <Mr.  Brademas),  but  his  elo- 
quence on  this  issue  notwithstanding.  I 
must  reluctantly  rise  in  opposition  to  the 
motion  to  instruct  conferees, 
o  Mr.  SOLARZ.  Mr.  Speaker,  I  rise  in 
reluctant  opposition  to  the  motion  to 
instruct  the  House  conferees  to  oppose 
grant  military  aid  to  Turkey. 

There  is  no  doubt  that,  from  the  per- 
.^pectlve  of  the  Congress,  the  Derwinski 
motion  is  an  eminently  reasonable  com- 
promise on  this  difficult  issue.  As  the 
supporters  of  this  motion  have  pointed 
out.  this  compromise  maintains  the  level 
of  aid  to  Turkey  a*  $451  million,  a  sub- 
stantially higher  level  than  was  appro- 
priated by  the  Congress  last  year.  In  fact, 
even  if  the  motion  is  adopted.  Turkey 
will  become  the  third  largest  aid  recipi- 
ent, after  Israel  and  Egypt. 

The  specific  terms  of  the  Derwinski 
motion  would  affect  only  one  component 
of  the  U.S.  aid  package  to  Turkey:  Tur- 
key would  receive  $50  million  in  military 
credits  rather  than  in  military  grants. 
However,  the  gentleman  from  Illinois 
and  other  supporters  of  this  motion  have 
indicated  that  they  will  accept  several 
other  arrangements  in  conference  to 
insure  that  this  motion  does  not  adverse- 
ly effect  the  seriously  strained  Turkish 
economy.  The  repayment  period  on  the 
military  credits  will  be  stretched  out 
to  provide  for  a  10-year  grace  period  and 
a  20-year  repayment  period. 
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Furthermore,  the  conferees  may  in- 
struct the  President  to  use  his  authority, 
imder  section  23  of  the  Foreign  Military 
Sales  Act.  to  lower  the  interest  rate 
below  the  cost  of  money  to  the  U.S.  Gov- 
ernment, if  he  determines  that  doing  so 
would  be  in  the  national  interest.  The 
interest  rate  on  the  military  credits  could 
actually  be  as  low  as  2  to  3  percent.  Final- 
ly, the  supporters  of  this  motion  have 
indicated  that  they  would  be  willing  to 
support  the  conversion  of  $50  million  of 
economic  aid  from  a  loan  to  a  grant, 
thereby  insuring  that  the  revised  aid 
package  does  not  further  aggravate  Tur- 
key's serious  debt  situation. 

On  balance,  it  is  clear  that  the  com- 
promise envisioned  by  the  supporters 
of  this  motion  is  a  reasonable  one  that 
has  the  considerable  advantage  of  de- 
fusing a  potentially  divisive  Congres- 
sional confrontation  over  the  issue  of  aid 
to  Turkey.  Indeed,  the  argimient  could 
be  made  that  Turkey  would  actually 
benefit  from  this  compromise,  since  its 
overall  aid  total  and  level  of  grant  aid 
would  not  change,  and  it  would  acquire 
a  $50  million  FMS  debt  with  a  2-  or  3- 
percent  interest  rate  instead  of  a  $50  mil- 
lion ESF  credit  with  a  5-percent  rate. 

However,  if  the  question  is  viewed  not 
from  the  congressional  perspective  but 
rather  from  the  perspective  of  the  na- 
tional Interest,  and  how  we  can  best 
achieve  our  objective  in  the  eastern 
Mediterranean,  I  am  convinced  that  we 
would  be  better  served  by  opposing  this 
motion  and  providing  MAP  aid  to 
Turkey. 

Both  the  proponents  and  the  oppo- 
nents of  this  motion  recognize  the  vital 
strategic  importance  of  Turkey  to  the 
United  States.  The  security  of  the  south- 
eastern flank  of  NATO  is  largely  depend- 
ent upon  Turkey's  capability  to  fully 
carry  out  its  NATO  responsibilities.  By 
virtue  of  its  unique  geographical  loca- 
tion, Turkey  fulfills  a  number  of  vital 
strategic  functions  for  the  NATO 
alliance: 

First.  Turkey  provides  a  physical  bar- 
rier between  the  Soviet  Union  and  the 
Middle  East,  blocking  what  would  other- 
wise be  unimpeded  Soviet  access  to  Syria 
and  Iraq. 

Second,  and  equally  important,  by  vir- 
tue of  its  control  of  the  Turkish  Straits, 
Turkey  has  the  capacity  to  bottleneck 
Soviet  war  vessels  attempting  to  move 
from  the  Black  Sea  into  the  Mediterra- 
nean. 

Thiid,  Turkey  provides  vital  air  de- 
fense warning  for  US.  ships  stationed  in 
the  eastern  Mediterranean  that  would 
otherwise  be  dangerously  vulnerable  to 
Soviet  air  strikes. 

Fourth.  Turkey  ties  down  significant 
Warsaw  Pact  forces  that  could  otherwise 
be  situated  on  other  sensitive  N^TO 
frontiers.  It  has  been  estimated  that 
Turkey  and  Greece  combined  tie  down 
26  Warsaw  Pact  divisions,  as  well  as  as- 
sociated air  and  naval  units. 

Fifth.  U.S.  intelligence  facilities  in 
Turkey  provide  critical  intelligence  on 
Soviet  strategic  programs  and  troop  de- 
ployments. Following  the  closing  of  U.S. 


intelligence  facilities  in  Iran,  it  has  be- 
come clear  that  the  Turkish  facilities  will 
contribute  significantly  to  our  abilty  to 
verify  Soviet  compliance  with  the  provi- 
sions of  the  SALT  n  treaty. 

In  view  of  Turkey's  overwhelming 
strategic  impiM-tance  to  NATO  and  the 
United  States,  the  real  question  that  the 
Congress  should  be  considering  in  this 
debate  is  how  can  the  U.S.  aid  package 
best  be  shaped  to  enhance  Turkey's  stab- 
ility and  facilitate  improved  United 
States-Turkish  bilateral  relations.  If  the 
Congress  is  going  to  approve  an  addi- 
tional $50  million  in  military  assistance 
for  Turkey — and  even  the  opponents  of 
the  military  grant  aid  have  indicated 
that  they  will  support  the  extension  of 
military  credits — then  it  should  certainly 
follow  that  this  aid  should  be  authorized 
in  a  form  that  will  be  the  most  effective 
in  promoting  the  U.S.  interests  in  the 
region.  Given  the  tremendous  symbolic 
importance  that  the  Turks  attach  to  the 
receipt  of  military  grants,  I  am  firmly 
convinced  that  the  $50  million  in  military 
assistance  should  be  authorized  in  this 
form.  The  extension  of  MAP  aid  to  the 
Turks,  who  were  ineligible  to  receive  such 
aid  during  the  arms  embargo,  would  sig- 
nify the  true  end  of  the  bitter  embargo 
period. 

A  number  of  arguments  have  been  ad- 
vanced to  suggest  that  Turkey  is  not 
deserving  of  MAP  aid.  I  believe  that  a 
carefial  examination  of  each  of  these 
arguments  reveals  that  none  of  them  is 
compelling. 

The  first,  and  most  important  argu- 
ment, Is  that  Turkey  has  refused  to 
negotiate  a  fair  resolution  of  the  Cyprus 
issue.  This  is  simply  not  true.  The  ab- 
sence of  dramatic  progress  in  resolving 
this  issue  carmot  fairly  be  blamed  solely 
on  Turkey.  And  resolution  of  the  Cyprus 
problem  must  necessarily  involve  con- 
cessions by  all  the  parties  to  the  conflict. 

The  Ecevlt  government  has  shown 
great  interest  in  negotiating  an  agree- 
ment on  Cyprus,  and  has  consistently  en- 
couraged Turkish  Cyprlot  leader  Denk- 
tash  to  be  more  flexible.  I  am  hopeful 
that  the  recently  resumed  intercommu- 
nal talks  will  prove  to  be  productive.  I  am 
particularly  encouraged  that  the  human- 
itarian question  of  Varosha  and  the  re- 
settlement of  at  least  some  of  the  Greek 
Cypriot  refugees  is  to  be  treated  as  a 
priority  item  in  the  negotiations. 

A  second  arg\mient  against  aiding 
Turkey  is  that  Turkey  has  blocked  the 
reintegration  of  Greece  into  the  NATO 
command.  Once  again,  this  is  simply  un- 
true. Turkey's  Prime  Minister  has  stated 
categorically  that  he  does  not  oppose 
Greece's  return  to  NATO's  military 
structure  and  that  Turkey  recognizes  it 
is  in  the  interest  of  both  countries  for 
this  reintegration  to  take  place. 

Although  Greece  and  Turkey  continue 
to  disagree  on  the  Issue  of  NATO  com- 
mand boundaries  in  the  Aegean,  reflect- 
ing the  different  political  and  economic 
claims  of  the  two  countries  in  this  region, 
intensive  negotiations  are  presently  being 
pursued  to  resolve   this  disagreement. 


Since  no  details  are  available  concerning 
the  latest  negotiating  proposals,  it  is  both 
unfair  and  unprofitable  to  characterize 
either  side  as  obetnicthig  the  negotia- 
tions. 

Finally,  the  argument  has  been  made 
that  Turkey  is  Impeding  the  X3S.  abUity 
to  verify  the  recently  signed  SALT  agree- 
ment by  refusing  to  allow  U-2  overflights 
over  Turkish  soil.  The  Foreign  Affairs 
Committee  questioned  the  State  Depart- 
ment at  great  length  concerning  this 
issue  on  two  separate  occasions,  and  was 
informed  that  Turkey  had  not  yet 
reached  any  decision  on  this  issue.  In- 
deed, dlscussione  with  the  Turks  are  con- 
tinuing at  the  present  time. 

In  conclusion,  Mr.  Speaker.  I  would 
like  to  suggest  that  U.S.  interests  would 
be  best  served  by  furnishing  Turkey  with 
MAP  assistance.  When  the  Congress 
voted  last  year  to  lift  the  embargo,  it 
voted  for  a  policy  of  cooperation,  not 
confrontation,  as  the  domitumt  theme  in 
United  States-Turkey  bilateral  relations. 
The  United  States  has  already  benefited 
significantly  from  its  improved  relations 
with  Turkey  foUowing  the  lifting  of  the 
embargo,  including  the  reactivation  of 
three  U.S.  intelligence  facilities  and  the 
conclusion  of  a  prisoner  transfer  treaty. 

Admittedly,  several  significant  bilat- 
eral differences  remain  In  United  States- 
Turkish  relations,  on  such  questions  as 
the  bases  agreement,  and  the  U-2  over- 
flights, and  the  United  States  and  Turkey 
have  other  areas  of  disagreement,  on 
such  matters  as  the  resolution  of  the 
Cjrprus  dispute.  The  United  States  would 
presumably  be  In  a  better  position  to 
achieve  a  satisfactory  resolution  of  each 
of  these  important  issues  if  the  Congress 
were  to  provide  the  grant  military  aid 
that  Turkey  so  badly  needs  and  desires. 

I  therefore  urge  my  colleagues,  in  cast- 
ing their  votes,  to  consider  this  issue  in 
the  context  of  adopting  the  policy  that 
will  best  serve  the  national  Interest  and 
promote  Improved  United  States-Turkish 
relations.* 

Mr.  BLANCHARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
thank  the  genUeman  for  jrlelding. 

Mr.  Speaker.  I  have  been  sitting  here 
for  5  years  now,  and  It  seems  that  every 
6  months  we  hear  that  one  more  Item, 
one  more  arrangement,  or  one  more  set 
of  dollars  will  somehow  lead  to  progress 
on  the  Issue  of  Cyprus. 

I  think,  frankly,  that  the  genUeman 
In  the  well  and  others  who  have  had  a 
different  point  of  view  from  both  admin- 
istrations have  been  more  patient,  and 
perhaps  what  we  really  ought  to  talk 
about  Is  rethinking  our  policy  in  that 
part  of  the  world. 

I  think  there  Is  another  way  to  Insure 
that  both  allies,  Greece  and  Turkey,  can 
remain  friendly  and  still  t>e  friends  of  the 
United  States. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the    genUeman    from    Michigan    (Mr. 

BLANCHARD)  . 
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I  would  simply  observe,  Mr.  Speaker, 
that  I  hope  the  day  will  not  be  distant 
when  both  Turkey  and  Greece  will  play 
their  full  and  proper  role  in  NATO,  and 
that  the  people  of  Cyprus  will  know  jus- 
tice and  freedom. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska <  Mr.  Bereutcr  ' 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion  offered  by 
Congressman  Derwinski  to  instruct 
House  conferees  on  the  bill,  H.R.  3173. 
to  oppose  U.S.  military  grant  assistance 
to  Turkey. 

Last  month,  when  the  Senate  ap- 
proved its  version  of  the  International 
Security  Assistance  Act.  it  Included  an 
amendment  restoring  an  administration 
request  for  $50  million  in  military  grant 
assistance  to  Turkey.  Because  the  House 
of  Representatives  did  not  consider  this 
particular  request,  the  issue  will  be  re- 
solved In  conference.  The  purpose  of  Mr 
Derwinski's  motion  is  to  instruct  the 
conferees  to  oppose  the  Senate  action 
I  believe  that  would  be  a  .serious  mistake 

As  I  reviewed  the  debate  of  the  Senate, 
I  found  this  statement  by  the  majority 
leader  to  be  particularly  persuasive; 

Turkey  Is  at  a  crossroads  of  east  and  west. 
It  Is  also  one  of  the  most  Important  points 
on  the  strategic  map — all  the  more  50  In 
view  of  the  prevailing  chaos  in  Iran  Much 
has  been  written  lately  about  the  "crumbling 
triangle"  or  the  "arc  of  crisis"  which  runs 
from  P»ltl8Un  through  the  Middle  East  and 
into  the  Horn  of  Africa  Turkey  is  the  buckle 
on  this  belt  of  Instability 

The  strategic  Importance  of  Turkey 
cannot  be  denied.  It  borders  on  the  So- 
viet Union  and  has  the  largest  contin- 
gent of  NATO  ground  forces.  While  op- 
ponents of  our  foreign  aid  program  can 
make  many  valid  arguments,  very  few 
would  question  the  wisdom  of  providing 
assistamce  to  a  nation — an  ally — whose 
strategic  and  military  importance  bene- 
fits the  United  States  and  our  national 
security  Interests.  Turkey  is  such  a 
nation. 

Turkey's  future  at  best  can  be  de- 
scribed as  precarious.  It  is  experiencing 
serious  economic  diflacultles.  many  of 
which  can  be  attributed  to  the  embargo 
imposed  by  the  United  States  and  only 
lifted  last  year.  Because  of  its  inability 
to  overcome  economic  problems,  Turkey 
has  been  greatly  restricted  in  its  ability 
to  purchase  military  equipment.  In  its 
present  economic  state,  it  cannot  mod- 
ernize its  military  forces.  A  militarily 
weak  Turkey  portends  grave  danger  to 
the  NATO  Alliance. 

Turkey  needs  our  assistance.  It  needs 
the  type  of  assistance  the  Senate  pro- 
vided by  a  grant  rather  than  foreign 
military  sales  credits  which  would  only 
contribute  to  the  Turkish  Government's 
external  debt. 

It  also  seems  to  me  that  the  motion 
we  are  considering  now  would  be  a  slap 
In  the  face  at  a  time  when  we  are 
negotiating  a  new  defense  agreement 
with  Turkey,  when  intercommunal  talks 
In  Cyprus  have  just  resumed  after  a  2- 
year  break,  and  when  General  Haig  is 
making  a  major  effort  to  find  a  mutually 


satisfactory  basis  for  the  reintegration  of 
Greek   military   forces  into  NATO. 

Mr.  Speaker,  this  is  not  a  pro-Turkey. 
anti-Greek  statement.  This  is  a  state- 
ment in  support  of  a  strong  NATO  alli- 
ance— a  position  that  benefits  the  United 
States,  Turkey,  Greece,  and  the  security 
interests  of  the  Middle  East. 
n   1550 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
1  minute  for  the  purpose  of  debate  only 
to  the  gentleman  from  New  York  'Mr. 
Stratton  1 . 

Mr.  STRATTON.  Mr.  Speaker,  this 
happens  to  be  my  maiden  speech  follow- 
ing the  last  2  weeks  that  I  have  had 
to  endure  an  enforced  silence.  But  I 
take  this  time  because  I  believe  that 
there  is  no  issue,  as  far  as  our  national 
defense  is  concerned,  that  is  more  criti- 
cal than  restoring  Turkish  military  pow- 
er as  an  Integral  and  effective  part  of 
NATO.  The  Turkish  question  is  the  ma- 
jor concern  of  General  Haig  and  the 
other  NATO  members.  If  we  really  be- 
lieve what  President  Carter  said  the 
other  night  about  our  maintaining  a  de- 
fense second  to  none,  then  we  have  to 
make  sure  that  Turkish  forces  come  in 
strongly  and  effectively  as  they  should, 
into  our  ready  NATO  defenses. 

Second,  do  not  believe  what  you  read 
in  the  papers.  The  blunt  fact  is  that  we 
cannot  replace  the  Iranian  monitoring 
sites  overnight  when  it  comes  to  verify- 
ing the  SALT  II  treaty.  The  second  best 
thing  we  have  available  now  are  the 
sites  in  Turkey.  If  we  do  not  provide  this 
small  measure  of  assistance  to  Turkey, 
there  is  a  good  chance  we  will  lose  those 
vital  SALT  monitoring  bases.  And  then 
the  SALT  treaty  will  be  totally  unverlfl- 
able.  and  as  a  result  will  never  be  rati- 
fied In  the  Senate. 

Mr  DERWINSKI.  Mr.  Speaker.  I  will 
wrap  up  at  this  point  by  noting  that 
this  is  not  a  meat-ax  approach.  This  is 
a  very  thoughtful,  practical  approach. 
As  the  gentleman  from  Indiana  iMr. 
Brademasi  pointed  out,  there  has  been 
quite  a  bit  of  patience  demonstrated  by 
the  Members  of  the  House,  keeping  in 
mind  the  delicate  situation  in  Turkey. 
We  want  economic  stability  in  Tur- 
key. We  do  not  think  it  is  practical,  how- 
ever, to  accept  the  action  that  has  been 
taken  In  the  other  body  at  the  request 
of  the  administration,  to  add  to  the  mili- 
tary grant  aid  to  that  country. 

This  is  a  thoughtful,  practical  House 
position.  I  urge  support  of  my  motion. 
•  Mr.  NEAL.  Mr.  Speaker,  I  support  Mr. 
DERWINSKI  In  his  motion  to  instruct  the 
House  conferees  on  the  International 
Security  Assistance  Act  to  oppose  $50 
million  in  military  grant  assistance  to 
Turkey.  I  think  the  position  of  those 
supporting  foreign  military  sales  credits 
Instead  of  military  grant  assistance  Is 
compelling  and  sensible  at  this  juncture. 

Many  arguments  have  been  advanced 
in  the  well  as  to  why  Members  should 
vote  for  the  Derwlnski  motion.  Some 
arguments  are  better  than  others,  but 
there  is  one  which  stands  out  and  should 
persuade  those  who  are  undecided  on 
the  issue.  Turkey  needs  economic  aid 
much   more   desperately   than   it  needs 


military  assistance,  and  Mr.  EHrwinski 
and  others  opposing  the  military  grants 
have  said  they  are  willing  to  support  the 
conversion  of  $50  million  in  economic 
credits  to  economic  grants,  if  the  pro- 
posed military  grants  are  changed  to 
military  credits. 

Mr.  Speaker,  I  am  chairman  of  the 
subcommittee  in  the  House  which  has 
jurisdiction  over  the  International 
Monetary  Fund,  and  in  that  capacity 
I  can  assure  my  colleagues  of  the 
seriousness  of  the  economic  problems 
facing  Turkey. 

Not  one  of  us  wants  to  weaken  Turkey 
militarily.  Turkey,  as  well  as  Greece.  Is 
crucial  to  our  Nation's  security  interests, 
we  need  Turkey's  cooperation  in  intel- 
ligence gathering  and  in  verification  of 
SALT  n.  Voting  for  the  Derwlnski  mo- 
tion should  in  no  way  be  equated  with 
voting  against  the  Turbish  Government. 
The  military  assistance  will  be  approved; 
it  just  will  be  in  the  form  of  FMS  credits 
rather  than  military  grants. 

I  would  just  repeat:  Turkey  needs 
economic  assistance  first.  That  country's 
economic  health  is  going  to  be  a  major 
factor  in  its  abUity  to  participate  in 
NATO  and  be  the  kind  of  strong  ally  we 
need  in  that  very  crucial  part  of  the 
globe.* 

•  Mr.  MAVROULES.  Mr.  Speaker,  I  rise 
today  in  support  of  the  motion  offered  by 
my  distinguished  colleague  from  Illinois 

I  Mr.  DERWINSKI)  . 

Nearly  a  year  ago,  the  House  voted  by 
a  narrow  margin  to  abolish  the  partial 
embargo  on  U.S.  arms  to  Turkey.  This 
measure  was  taken  in  the  clear  anticipa- 
tion of  substantial  progress  toward  a 
resolution  of  the  current  situation  on 
Cyprus.  In  lifting  the  embargo,  the  House 
Insisted  on  certification  that  Turkey 
would: 

First.  Move  expediently  toward  a  just 
and  peaceful  settlement  of  the  Turkish - 
Cyprlot  strife, 

Second.  Begin  immediately  to  peace- 
ably return  refugees  to  their  rightful 
homes  and  properties. 

Third.  Continue  removal  of  all  Turkish 
military  troops  from  the  island  of  Cy- 
prus, and 

Fourth.  Resume  Intercommunal  talks. 

To  date,  we  have  witnessed  not  1  ounce 
of  Turkish  compliance  with  these  provi- 
sions clearly  set  forth  in  last  year's  re- 
moval of  the  arms  embargo. 

Every  year.  Congress  takes  a  hard- 
nosed  line  on  flagrant  abuses  of  human 
rights  on  Cyprus,  and  every  year,  under 
assurances  from  Turkey  that  the  situa- 
tion will  soon  be  rectified,  we  back  down 
and  appropriate  millions  in  foreign  aifi 
to  the  coimtry.  We  have  witnessed  this 
time  and  time  again.  Within  days  of  b 
House  or  Senate  foreign  aid  appropria- 
tions vote,  we  receive  purportedly  gen- 
uine assurances  from  the  Turks  that 
negotiations  will  resume  shortly.  We  suc- 
cumb, they  receive  their  aid,  and  the 
atrocious  situation  continues  unabated 
When  will  we  learn  our  lesson? 

There  are  those  who  argue  that  Tur- 
key's geopolitical  position  In  the  south- 
eastern NATO  flank  necessitates  our  re- 
maining on  friendly  terms  with  her.  It  is 
true  that  since  the  revolution  in  Iran,  it 
Is  of  paramount  importance  that  we  re- 
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tain  what  hold  we  may  have  over  use  of 
the  American  bases  in  Turkey  for  &ALT 
n  verification  purposes.  To  date,  how- 
ever, Turkey  has  failed  to  agree  to  allow 
us  such  access.  In  fact,  in  a  recent  state- 
ment, Prime  Minister  Bulent  Ecevlt  has 
said  that  they  will  agree  to  U-2  over- 
flights only  with  express  Soviet  permis- 
sion. It  Is  outrageously  naive  for  us  to 
assume  that  the  Soviets  will  grant  such  a 
request,  and  it  would  certainly  not  be  in 
the  best  Interests  of  our  Nation  to  au- 
thorize additional  military  appropria- 
tions on  the  basis  of  such  flimsy,  unveri- 
fiable  agreements. 

Turkey's  economy,  undeniably,  is  In  ex- 
tremely dlfBcult  straits.  Her  difficulties, 
however,  are  largely  self -Induced  and  at- 
tributable, to  a  great  degree,  to  current 
Turkish  occupation  of  northern  Cyprus. 
Conservative  estimates  of  the  cost  of  the 
country's  occupation  of  Cyprus  begin  at 
$100  million.  It  is  clear  that  one  of  Tur- 
key's key  economic  problems  Is  the  cost 
of  her  grossly  infiated  army.  In  providing 
military  aid  to  the  Turks,  we  are,  In 
effect,  subsidizing  Cyprlot  occupation. 
How  can  we,  In  good  conscience,  endorse 
such  a  measure? 

Consider  these  facts: 

First.  Nearly  5  years  after  the  Turk- 
ish invasion  and  subsequent  occupation 
of  the  Island  of  Cyprus,  not  one  step  has 
been  taken  toward  positive  action  to  help 
achieve  a  just  Cyprus  settlement. 

Second.  Not  a  single  piece  of  land  has 
been  returned. 

Third.  Not  a  single  refugee  has  been 
allowed  to  return  home. 

Fourth.  Nearly  30,000  Turkish  troops 
still  occupy  40  percent  of  the  Island,  and 

Fifth.  It  Is  apparent  that  the  purported 
resumption  of  Intercommunal  talks  will 
hit  a  "dead  end."  In  a  recent  statement, 
Turkish-Cypriot  leader  Rauf  Denktash 
defeated  any  hopes  of  an  early  Cypriot 
settlement  in  declaring  "we  are  180  de- 
grees apart."  A  statement  such  as  this 
indicates  little  hope  for  any  degree  of 
flexibility  in  negotiations  on  the  part  of 
the  Turkish-Cypriot  community. 

In  addition,  over  the  past  2  years  Tur- 
key has  consistently  been  the  single 
"black  bailer"  blocking  Greece's  reentry 
into  NATO.  As  arguments  are  made  In 
support  of  additional  military  appropria- 
tions for  Turkey  for  NATO  reasons, 
simultaneously  she  persists  in  impeding 
the  strengthening  of  NATO  in  blocking 
Grecian  reintegration.  In  light  of  such 
blatant  inconsistencies,  it  seems  hardly 
prudent  for  us  to  reward  Turkey  with 
additional  armaments.  It  seems  to  me 
that  such  a  gesture  would  serve  to,  in 
effect,  give  Turkey  a  "pat  on  the  back"; 
a  message  I  seriously  doubt  the  United 
States  wants  to  convey  at  this  juncture, 
especially  since  her  apparent  unwilling- 
ness to  attempt  to  arrive  at  any  mutual- 
ly satisfactory  Cyprlot  settlement. 

The  $451  million  appropriations  pack- 
age Congress  has  approved  for  Turkey  is 
a  more  than  generous  one.  In  fact,  Tur- 
key is  the  third  highest  recipient  of 
American  foreign  aid,  following  only 
Egypt  and  Israel.  In  these  times  of  ex- 
treme budget  austerity  at  home  it  would 
be  neither  frugal  nor  prudent  to  "give 
away"  an  additional  .560  million  to  Tur- 
key. The  argument  that  Turkey's  econ- 
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omy  will  either  stand  or  fall  based  solely 
on  the  decision  of  this  Congress  to  ap- 
propriate the  addltimal  moneys  is  a 
ludicrous  contention.  In  a  country  that 
already  bears  a  $17  billion  deficit,  $50 
million  is  nominal  amount  and  will  not 
make  a  dent  in  the  endeavor  to  alleviate 
such  an  outstanding  debt.  Needless  to 
say,  a  $50  million  handout  in  military 
hardware  will  do  nothing  to  alleviate 
the  Turkish  economic  plight. 

Last  year's  removal  of  the  Turkish 
arms  embargo  was  executed  In  the  hopes 
that  Turkey  would  act  in  good  faith  to 
begin  to  resolve  the  Cyprus  proUem.  It 
was  the  attention  of  Congress  that 
such  a  change  in  p<^cy  would  compel 
Turkish  leaders  to  remove  her  troops 
from  the  40  percent  of  the  island  still 
under  occupation  and  to  mcourage  the 
return  of  the  200,000  Greek  Cypriot 
refugees  to  their  northern  Cyprus  hcnnes. 
Turkey's  response  to  date  has  htea  dis- 
appointing to  say  the  least.  I  feel  we  can 
legitimately  question  whether  ai^ro- 
priating  such  sizable  amounts  of  mili- 
tary aid  conveys  an  inappropriate  mes- 
sage to  the  Turks.  Would  such  a  measure 
appear  to  condone  Turkish  intransi- 
gence? Would  not  at^roval  of  such  legis- 
lation be  counter  to  our  policy  with  re- 
spect to  human  rights?  And  finally,  in 
light  of  our  own  serious  inflationary 
problems,  would  it  not  be  dlfBcult  to 
explain  to  American  taiqiayers  the  rea- 
sons for  overextending  ourselves  in  the 
hopes  of  bailing  out  the  fiscally- 
Irresponsible  Turkish  economy? 

Mr.  Speaker,  I  once  again  reiterate 
my  support  of  the  Derwlnski  motion  and 
urge  my  colleagues  to  lend  their  support 
as  well.* 

•  Mr.  MAQUIRE.  Mr.  Speaker,  I  wish 
to  ^)eak  in  support  of  the  Derwlnski 
amendment.  When  the  House  conferees 
meet  with  the  Senate  next  week  to  re- 
solve the  differences  between  our  bill, 
H.R.  3173  and  the  Senate's  legislation, 
S.  584,  the  most  significant  source  of 
contention  will  be  the  $50  million  in 
military  assistance  the  other  body  has 
earmarked  for  Turkey.  By  permitting 
this  aid  to  slide  through,  our  total  com- 
mibnent  in  military  assistance  for  Tur- 
key would  exceed  $250  million  for  fiscal 
year  1980. 

If  Turkey  had  clearly  demonstrated  a 
desire  to  end  its  military  presence  on 
Cyprus  and  cooperate  in  efforts  to  find  a 
settlement  on  that  troubled  island,  this 
aid  might  be  Justified.  Unfortunately, 
this  is  not  the  case.  The  intent  of  the 
arms  embargo  placed  cm  Tiu-key  in  1974 
was  to  indicate  the  U.S.  interest  in  an 
equitable  and  peaceful  settlement  in 
Cyprus.  The  administration  claimed 
that  the  termination  of  the  embargo 
would  result  in  greater  cooperaticm  from 
Turkey;  yet  the  Tuiidsh  military  still 
controls  over  one-third  of  that  Island, 
displacing  some  200,000  Greek  Cypriots. 

By  lifting  the  embargo,  we  have  in 
effect  sanctioned  Turkey's  intransigence 
on  the  Cyprus  issue.  By  providing  the 
administration's  request  of  $250  million 
in  military  assistance  to  Turkey,  we 
would  be  condoning  their  unwillingness 
to  negotiate  in  good  faith  in  the  future. 
This  conference  presents  us  with  a  vehi- 
cle for  demonstrating  to  Turkey  that  the 


Congress  is  watching;  we  are  ri<««ta«:>ffl^ 
with  the  lack  of  movement  toward  a 
settlement;  and  that  we  are  no  longer 
interested  in  subsidizing  a  policy  that  is 
antithetical  to  our  interest  in  a  solution 
to  this  problem  which  has  dragged  on 
far  too  long. 

The  Carter  administration  pressed  its 
case  for  the  termination  of  the  arms 
embargo  on  the  basis  of  Turkey's  con- 
trol of  Soviet  access  to  the  Mediterra- 
nean as  weU  as  American  military  sur- 
veillance facilities  there  which  make  it 
ractremely  important  geopolitical^.  It 
has  been  said  that  Turkey  represents  a 
weakness  in  NATO's  troubled  southern 
fiank,  but  it  must  be  remembered  that 
this  is  in  part  due  to  political  disarray 
in  the  eastern  Mediterranean  centering 
on  the  Cyprus  dispute.  Increased  mili- 
tary aid  to  Turkey  will  add  little  to 
NATO's  overall  capability,  while  it  may 
do  damage  to  the  cohesion  of  the  *mnnn' 
in  that  regicm.  A  strengthening  of 
NATO's  southern  flank  can  only  come 
about  in  the  context  of  Improved  politi- 
cal relations  in  the  region. 

A  more  serious  threat  to  stability  In 
the  eastern  Mediterranean  than  the  sup- 
posed shortcomings  in  Turkey's  military 
forces  or  our  ability,te  mmitor  military 
activities  in  the  Soviet  Union  is  the  eco- 
nomic crisis  in  that  country.  Inflatiaii  is 
currently  over  50  percent.  Unemploy- 
ment is  hovering  near  20  percent.  Tur- 
key's 1978  deficit  is  estimated  to  be  over 
$1.7  billion  and  the  1979  figure  may  well 
be  over  $2  billion.  Industry  is  operating 
at  50  percent  capacity,  due  largely  to  the 
lack  of  foreign  exchange  to  pay  for 
needed  imports.  Even  if  the  private 
banks  reschedule  $3  billion  in  debts  and 
provide  $400  million  in  new  credits,  it  is 
estimated  that  an  additional  $1.2  billion 
will  be  needed  just  to  keep  the  economy 
functioning  at  its  present  unsatisfactory 
level. 

The  economic  crisis  in  Turkey  poses  a 
serious  threat  to  the  political  cohesion 
of  that  already  troubled  nation.  The 
Turkish  Ministry  of  the  Interior  ac- 
knowledged that  900  deaths  last  year 
were  due  to  pollUcally  motivated  vio- 
lence. There  has  been  a  resurgence  of 
Kurdish  separatist  sentiment  in  the 
aftermath  of  the  revolution  in  Iran. 
Sectarian  fighting  has  occurred  in  the 
poorer  eastern  provinces  between  the 
rlghtwing  Sunni  majority  and  the 
Alevls,  a  Shiite  sect  increasingly  identi- 
fying its  struggle  with  that  of  the  radi- 
cal Kurds.  Martial  law  has  been  in  effect 
in  much  of  the  country  since  last  De- 
cember. Further  deterioration  of  the 
economy  can  only  exacerbate  these  ten- 
sions. 

In  light  of  Turkey's  recalcitrance  cm 
Cjrprus,  additional  economic  support  for 
Tiuitey  may  not  be  warranted,  though 
economic  collapse  in  Turicey  would  not, 
in  all  likelihood,  help  the  pewle  of 
Cyprus  either.  Certainly  the  United 
States  need  not  and  should  not  make 
military  aid  available  aa  a  large  scale 
until  Turkey  is  more  forthc(Mnlng  in 
negotiations  on  Cypnis  and  Greece's  re- 
entry into  NATO.  Increased  military  aid 
should  be  contingent  upon  real  progress 
in  the  settlement  of  the  political  and 
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human  rights  issues  on  Cyprus  and  of 
the  continuing  regional  disputes. 

Economic  and  political  stability  in 
Turkey  is  a  prerequisite  for  a  better  se- 
curity situation  in  the  Eastern  Medi- 
terranean and  for  the  eventual  settle- 
ment of  Greek-Turkish  disputes.  I  urge 
support  for  the  Derwinsld  amendment 
because  I  believe  we  must  once  again 
remind  the  Turkish  Government — by  re- 
straining military  assistance — that  alli- 
ance solidarity  is  a  reciprocal  process 
and  that  we  will  not  rest  until  there  is 
justice  for  the  people  of  Cyprus.* 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  today  to  support  Mr.  Derwinski's 
motion  to  instruct  the  House  conferees 
to  strike  $50  million  of  direct  military 
grants  to  Tiu-key.  There  are  two  very 
important  reasons  I  support  this  motion. 

First,  last  year,  the  Congress  lifted  the 
sanctions  against  arms  for  Turkey  when 
that  government  promised  this  Govern- 
ment It  would  do  something  positive 
about  Cyprus.  According  to  everything  I 
have  read  and  have  been  told  there  is  no 
evidence  that  the  conditions  for  human 
existence  on  the  part  of  the  island  imder 
Turkish  control  have  been  improved. 

Second,  someone,  somewhere  is  try- 
ing to  avoid  the  House.  The  request  for 
the  supplemental  money  ctune  from  the 
administration  after  the  passage  of  H.R. 
2575  back  in  May  of  this  year.  I  do  not 
like  to  see  any  subject  or  question  de- 
liberately maneuvered  around  the  legis- 
lative process  like  this  thing  has  been. 

There  has  been  talk  that  the  House  has 
very  httle  inclination  to  vote  more  mili- 
tary grant  money  for  Turkey.  Well,  that 
is  correct.  I  feel  that  until  the  Turkish 
Government  does  something  positive 
about  Cyprus  we  should  consider  halt- 
ing all  military  assistance  to  that  gov- 
ernment. I  do  not  advocate  halting  the 
aid  of  the  United  States  for  human  serv- 
ices to  the  people  of  Turkey,  but  some- 
thing positive  must  happen  on  Cjrprus 
and  it  must  happen  soon. 

So,  I  suggest  that  we  support  Mr. 
Derwdtski's  motion.  I  suggest  that  the 
Turkish  Government  take  notice  of  this 
action  and  do  something  positive  and 
keep  the  promises  made  so  long  ago. 

Thank  you,  Mr.  Speaker.* 

OKMXRAL    LZAVX 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  motion  to  Instruct  confer- 
ees. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion  to 
instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  instruct. 

Mr.  RU8SO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  303,  nays  107. 
not  voting  24.  as  follows: 

[Roll  No.  273] 

YEAS— 303 


Akaka 

Fisher 

Mlkva 

Albosta 

Flthlan 

Miller,  Calif. 

Alexander 

PUppo 

Miller,  Ohio 

Ambro 

Florlo 

Mlneta 

Anderson. 

Foley 

Mlnlsh 

Calif 

Ford.  WUch 

Mitchell,  Md 

Annunzlo 

Fountain 

Moakley 

Anthony 

Fowler 

MofTett 

Applegate 

Frost 

Molloban 

Archer 

?^uqua 

Moore 

.^shbrook 

Gaydos 

Moorhead, 

Ashley 

Gephardt 

Calif. 

Aspln 

Glalmo 

Moorhead,  Pa 

Atkinson 

Gllman 

Mottl 

AuColn 

Ginn 

Murphy.  Ill 

Bafalls 

Ooodllng 

Murphy.  Pa 

Bailey 

Gramm 

Murtha 

Baldus 

Grasaley 

Nate  her 

Barnard 

Gray 

Neal 

Barnes 

Green 

Nedzl 

Bauman 

Grlshajn 

Nolan 

Beard,  R  I. 

Guarlnl 

Nowak 

Bedell 

Gudgjer 

O'Brien 

Bellenson 

Ouyer 

Oakar 

Benjamin 

Hag«dorn 

Oberstar 

Bennett 

Hall,  Ohio 

Ottlnger 

Bethune 

Hance 

Panetta 

Blaggt 

Hanley 

Pashayan 

Blanchard 

Harkin 

Patteoi 

Boggs 

Harris 

Patterson 

Bo  land 

HardHa 

Paul 

Boner 

Hawkins 

Pepper 

Bonlor 

Heckler 

Petri 

Bonker 

Heftel 

Peyser 

Bradenuui 

Hlghtower 

Plckl» 

Brlnkley 

HInson 

Preyer 

Brodhead 

Holland 

Price 

Brooks 

Hollenbeck 

Pursell 

Broomfleld 

Holt. 

Quayle 

Brown.  Calif 

Holtzman 

Rah  all 

Brown  Ohio 

Hopkins 

Rallsback 

Buchanan 

Horton 

Raiucel 

Byron 

Howard 

Ratchford 

Campbell 

Hubbard 

Regula 

Carney 

Hughes 

Beuss 

Carr 

Hutto 

Richmond 

Cavanaugh 

Hyde 

RInaJdo 

Chlsholm 

Ireland 

Ritt«r 

Clay 

Jacobs 

Rodlno 

runner 

Jeffords 

Roa 

Coelho 

Jenkins 

Rose 

Collins,  n; 

Johnson.  Calif 

Rosenthal 

roUlns.  Tex 

Johnson  Colo 

Rostenkowskl 

Cont© 

Kastenmeler 

Rousselot 

Corcoran 

Kelly 

Rovba'. 

Corman 

Klldee 

Royer 

Cotter 

Kindness 

Runnels 

Couuhlln 

Kogovsek 

Russo 

Courier 

Kostmayer 

Sabo 

Crane.  Daniel 

Kramer 

Santlnl 

Crane.  Philip 

r  each.  Iowa 

S'-heuer 

D'.Amours 

Leach.  La 

Schroeder 

CMinlelaon 

LiedereT 

Schulze 

I3annemeyer 

Lee 

S;lberlln? 

Daschle 

Leland 

fiensenbrenner 

DavH,  Mich 

Lent 

Shannon 

Davla.  8  C 

Levltaa 

Sharp 

Deckard 

Lew  la 

Shelby 

Oellums 

Livingston 

Simon 

Dorrlck 

Llovd 

Slack 

Derwlnskl 

LoefBer 

Smith  Iowa 

Dickinson 

Long.  La 

Snowe 

Dlggs 

Long.  Md 

Solomon 

Dlngell 

Lott 

.SneUman 

Dt'on 

Lowry 

Soenco 

Dodd 

Lulan 

St  Germain 

Donn«lly 

r.uken 

S'ack 

Ooman 

Lun<Ten 

Stanreland 

Dougherty 

McClory 

Stanton 

Downey 

MrOcude 

Stark 

Drlnam 

McHugh 

<?fenholm 

Duncan  Tenn 

MrXay 

S'ewart 

Early 

MrXInney 

Stokes 

Edgar 

Maffuira 

.Stu'lds 

E'lwards.  Ala. 

Markey 

Tauke 

E-^wanls  Calif 

Marks 

Thomnson 

E'lwards.  Okla 

M4rlenee 

Travler 

Emerv 

itorrlott 

Trlbl« 

•r-dihl 

Martin 

tTdall 

ffrtel 

M«thl« 

"an  Deerlln 

Evan^.  Del 

Matsul 

Vsnik 

Evans,  Ind. 

Mattox 

Vento 

rary 

Mavroules 

Walgren 

Fascell 

MSEZOU 

Walker 

Pazlo 

Mica 

Waxman 

Ferraro 

Michel 

Weaver 

Fish 

Mlkulakl 

Weiss 

Whltehurst 

Wolff 

Yatee 

Whitley 

Wolpe 

Yatron 

Whltten 

Wright 

Young,  Mo. 

Williams,  Mont  Wydler 

Zeferettl 

WlUlams,  Ohio 

Wylle 
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Abdnor 

Gradlson 

Roberts 

Andrews.  N.C 

Hall,  Tex. 

Robinson 

Andrews. 

Hamilton 

Roth 

N.  Dak. 

Hammer- 

Satterfleld 

Badham 

schmldt 

Sawyer 

Beard,  Tenn 

Herfner 

Sebellus 

Bereuter 

HIUU 

Shumwey 

BevUl 

Huckaby 

Shuster 

Bingham 

Ichord 

Skelton 

Bouquard 

Jeffries 

Smith.  Nebr. 

Bowen 

Jenrette 

Solarz 

Breaux 

Jones.  N.C. 

Staggers 

Broyhill 

Jones,  Okla. 

Steed 

Burgen«r 

Jones,  Tenn. 

Stockman 

Burllson 

Kazen 

St  rat  ton 

Butler 

Kemp 

Stump 

Carter 

LaPalce 

Swift 

Chappell 

Lagomarslno 

Symms 

Cheney 

Latta 

Synar 

Cleveland 

Leath,  Tex. 

Taylor 

Conablti 

Lehman 

Thomas 

Daniel,  Dan 

Lundlne 

Ullman 

Daniel,  R  W. 

McCormack 

Volkmer 

Devlne 

McDonald 

Wampler 

Dicks 

McEwen 

Watklns 

Duncan,  Oreg. 

Madlgan 

White 

English 

Mitchell,  N.y. 

Whlttaker 

Erlenborn 

Montgomery 

Wilson.  Bob 

Fen  wick 

Myers,  Ind. 

Wilson,  C.H. 

Flndley 

Myers.  Pa. 

Wilson,  Tex. 

Ford,  Tenn 

Nelson 

Winn 

Frenzel 

Nichols 

Wlrth 

Gibbons 

Obey 

Young,  Alaska 

Gllckman 

Pease 

Young,  Fla. 

Goldwater 

Perkins 

Zablockl 

Gonzalez 

Prltchard 

Gore 

Rhodes 

MOT  VOTmO— 24 

Addabbo 

de  la  Garza 

McCloskey 

Anderson,  III 

Eckhardt 

Murphy,  N.Y. 

Boiling 

Evans.  Ob. 

ouUlen 

Burton,  John 

Flood 

Rudd 

Burton.  Phillip  Porsythe 

Snyder 

Clausen 

Garcia 

Treen 

Coleman 

Gingrich 

Vander  Jagt 

Conyers 

Hansen 

nieoo 

Wyatt 

The  Clerk   announced 

the  following 

pairs: 

On  this  vote: 

Mr  Addabbo  for,  with  Mr.  Eyans  of  0«orgls 
against. 

Mr.  Clausen  for,  with  Mr.  Hansen  against. 

Mr    Gingrich  for.  with  Mr.  Rudd  against. 

Until  further  notice: 
Mr    Murphy  of  New  York  with  Mr.  Eck- 
hardt. 
Mr.  John  U  Burton  with  Mr.  Coleman. 
Mr.  PhUUp  Burton  with  Mr.  Wyatt. 
Mr.  Flood  with  Mr.  Snyder. 
Mr.  Oarcla  with  Mr.  Porsythe. 
Mr.  de  la  Oarza  with  Mr.  Treen. 
Mr  Conyers  with  Mr.  Vander  Jagt. 
Mr  McCloskey  with  Mr.  Qulllen. 

Messrs.  LEDERER.  HAGEDORN,  BE- 
DELL, MOFFETT,  FOUNTAIN,  LLOYD, 
BROWN  Of  Ohio,  and  DAVIS  of  Michi- 
gan changed  their  vote  from  "nay"  to 
"yea." 

Messrs  LEHMAN,  McCORMACK, 
BURUSON,  FORD  of  Tennessee,  and 
JONES  of  Tennessee  changed  their  vote 
from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  smnounced 
as  above  recorded. 

D1810 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Zablocxi,  Foun- 
tain. Fascill,  Roskhthal,  Hamilton, 
WoLrr,  Bd*chaii,  Solarz,  BROomniLD, 
DERWINSKI,  GtnriR,  and  Quaylx. 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  PRIVI- 
LEGED REPORT  ON  DISTRICT  OF 
COLUMBIA  APPROPRIATIONS  BILL 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  I  ask  imanlmous  consent  that 
the  Committee  on  Appropriations  may 
have  until  midnight  tonight  to  file  a 
privileged  report  on  a  bill  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  purposes. 

Mr.  PURSELL  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  2774,  ARMS  CONTROL  AND 
DISARMAMENT  ACT  APPROPRIA- 
TIONS, 1980  AND  1981 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  2774)  to 
authorize  appropriations  for  fiscal  years 
1980  and  1981  under  the  Arms  Control 
and  Disarmament  Act,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin?  The  Chair  hears  none 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Zablocki, 
Fountain,  Wolff,  Yatron,  Studds,  Hall 
of  Ohio,  Wolpe,  Broomfield.  Derwinski, 
and  Winn. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3324,  INTERNATIONAL  DE- 
VELOPMENT COOPERATION  ACT 
OP  1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3324)  to^ 
authorize  appropriations  for  fiscal  yea 
1980  for  international  development  ani 
economic  assistance  programs  and  for\ 
the  Peace  Corps,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  just  ask 
the  gentleman  to  refresh  my  memory. 
This  is  not  the  legislation  to  which  the 
other  body  had  appended  a  provision 
regarding  Zimbabwe-Rhodesia?  That  Is 
the  State  Department  authorization? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield  to  the 
gentleman. 


Mr.  ZABLOCKI.  No,  this  is  the  Eco- 
nomic Assistance  Act. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man. 

Mr.  ZABLOCKI.  It  does  not  include 
the  amendment  In  the  other  body.  This  is 
HJl.  3324.  The  legislation  the  gentle- 
man is  concerned  with,  the  conferees 
have  not  been  requested,  that  Is  the  mili- 
tary security  assistance. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
ZABLOCKI,  Fascell,  Dices,  and  Hamil- 
ton, Bdrs.  Collins  of  Illinois,  and  Messrs. 
BiNCHAM,  Bonker,  Pease,  Broomfield, 
Finblet,  Buchanan,  and  Winn. 

There  was  no  objection. 


CONFERENCE  RETORT  ON  S.  429, 
DEPARTMENT  OF  DEFENSE  SUP- 
PLEMENTAL APPROPRIATION  AU- 
THORIZATION ACT,  1979 

Mr.  PRICE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
429)  to  authorize  appropriations  for  fis- 
cal year  1979,  in  addition  to  amotmts 
previously  authorized  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and 
other  weapons,  and  for  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  2,  rule 
IXXVin,  the  conference  report  Is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  18, 
1979.) 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Price)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
will  be  recosnized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  commit- 
on  S.  429,  the  Defense  Department 
Supplemental  Appropriation  Authoriza- 
tion Act  for  1979,  met  on  Wednesday, 
Thursday,  and  Friday,  June  13,  14,  and 
15,  and  agreed  on  a  compromise  version 
of  the  supplemental  authorization. 

The  conference  report  provides  for  a 

supplemental     authorization     of 

billion  in  procurement,  and  re- 

,  development,  test  and  evaluation 

E.) .  This  is  $83.9  million  below 

ite  bill,  and  $698.1  million  above 

amendment. 

I  ask  liilBnimpus  consent  to  include 
with  my  statement^  a  table  providing  a 
breakdown  of  how  tbe  dollar  differences 
between  the  House  and  Senate  versions 
of  the  bill  were  settled> 

The  principal  money  difference  in  the 
bill  related  to  the  author)^tion  of  de- 
stroyers made  available  as  a  result  of 
cancellation  by  the  Oovemihent  of  Iran. 
Iran  canceled  the  order  for  four  DDG- 


993  guided  missile  destroyers.  The  Senate 
bill  had  provided  authorization  for  pur- 
chase of  all  four  by  the  UJS.  Government. 
The  House  position  had  been  for  author- 
ization of  two  of  the  destroyers  but  it 
should  be  imderstood  that  the  Armed 
Services  Committee  of  the  House  had 
recommended  prociirement  of  the  other 
two  in  fiscal  year  1980.  The  Senate  con- 
ferees were  adamant  in  their  position 
and  the  conference  agreed  to  authorize 
all  four  in  the  fiscal  1979  supplemental. 

The  addition  of  these  two  destroyers 
adds  $725  million  to  the  bill  as  reported 
by  the  House.  But,  these  are  ships  badly 
needed  by  the  Navy  which  can  be  pro- 
cured at  a  potential  cost  savings  of  some 
$200  million  per  ship. 

The  principal  language  difference  in 
the  conference  was  a  inroTislon  in  the 
House  bill  which  expressed  the  sense  of 
Congress  that  a  new  survivable  intocon- 
tlnental  ballistic  missile  system  with  a 
new  basing  mode  was  vital  to  the  secu- 
rity of  the  United  States.  The  provision 
requires  that  the  Secretary  of  Defense 
proceed  with  full  scale  engineering  de- 
velopment of  the  basing  mode  known  as 
the  Multiple  Protective  Structure  (MPS) 
system  along  with  the  missile  unless  he 
certifies  to  the  Congress  that  an  alter- 
native m(xle  is  militarily  or  technolog- 
ically superior  and  more  cost  effective, 
or  the  President  Informs  Congress  that 
in  his  view  the  MPS  system  is  not  in 
the  U.S.  national  security  interest. 

The  Senate  receded  on  this  issue  and 
the  House  language  remains  in  the  con- 
ference report. 

I  have  stated  before  on  the  House 
floor,  and  I  state  again  now,  that  a  de- 
cision on  the  follow-on  survivable  land- 
based  ICBM  is  as  important  as  amy  na- 
tional security  decision  we  will  face  in 
this  Congress.  The  language  of  the 
House  bill  which  was  retained  in  confer- 
ence, and  which  was  sustained  by  a 
3-to-l  vote  during  House  floor  debate 
on  the  bill,  requires  the  administration 
to  make  a  decision  on  the  missile  basing 
mode  and  get  on  with  the  job. 

Language  in  the  statement  of  man- 
agers makes  clear  that  the  Senate  con- 
ferees consider  that  the  MPS  system 
can  be  either  vertical  or  horizontal.  But 
the  statement  of  managers  requires  that 
If  a  nonvertlcal  mode  is  chosen,  full  jus- 
tification must  be  submitted  to  the  Con- 
gress by  the  Secretary  of  Defense.  Con- 
ference discussion  made  clear  that  this 
Is  to  Include  full  cost  comparison  data. 
Testimony  before  the  House  committee 
clearly  established  the  vertical  MPS  as 
the  most  cost  effective  basing  syston. 

"nie  conference  report  also  includes 
$190  million  for  the  MX  missile  pro- 
gram. This  item,  requested  by  the  ad- 
ministration, was  not  in  dispute  in  con- 
ference. 

The  conferees  agreed  to  provide  $80.1 
million  as  the  U.S.  share  of  the  NATO 
AWACS  program  for  fiscal  1979,  and 
agreed  on  language  to  allow  the  Depart- 
ment of  Defense  to  participate  in  the 
joint  NATO  procurement  of  AWACS. 

The  bill  contains  $58.8  million  for  the 
procurement  of  Phoenix  missiles,  $59 
million  for  the  procurement  of  Harpoon 
missiles,  and  $25.9  million  for  the  pro- 
curement of  Standard  missiles.  Iliese 
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three  missiles  were  made  available  as  a 
result  of  cancellation  by  Iran  and  can 
be  procured  at  a  considerably  lower  unit 
cost  than  would  normally  be  the  case. 
Th3  Standard  missile  had  not  been  in 
dispute  in  conference.  The  conference 
accepted  the  House  position  on  the 
Phoenix  and  the  Senate  position  on  the 
Harpoon. 

•nie  cMiference  also   reached  agree- 


ment on  a  number  of  research  and  devel- 
opment items,  three  in  the  Army,  two  In 
the  Navy,  and  six  in  the  Air  Force.  The 
conference  agreed  to  authorize  a  number 
of  projects  related  to  strategic  capability 
which  are  important  because  of  their 
possible  SALT  implications. 

Language  amendments  on  the  Senate 
bill  relating  to  the  SLEP,  or  service  life 
extension  program  of  the  Navy,  and  the 


retention  of  Polaris  submarines  In  the 
Navy  were  deleted  after  House  conferees 
made  it  clear  that  such  provisions  would 
be  nongermane  under  the  rules  of  the 
House. 

Mr.  Speaker,  I  think  we  reached  the 
best  compromise  we  could  obtain  with 
the  Senate.  I  believe  we  have  a  good  bill 
that  enhances  the  capability  of  our  mili- 
tary forces. 


DEPARTMENT  OF  DEFENSE  SUPPLEMENTAL  APPROPRIATION  AUTHORIZATION  ACT,  FISCAL  YEAR  1979.  CONFERENCE  ACTION 

|ln  millioni  o(  dolliril 


Protrim 


HouM       Sanito  Confwtnc* 


PROCUREMENT 


Air  Fore*  titcrttt: 

B-U  (OOS,  FRODS). 


F-lOO  (iiiiiN  modules 

"■5- 

NATO  AWACS 


ALQ-131  ECM  pods. 

NATO  AWACS 

Preirtins  not  In  diiputf. 


15.1 

4n.o 


40.0. 


10.0 
42.0 


aai 


S.0 
20.0 

2a  0 


Subtotil,  Air  Foren  lircfift 566.1 

NATO  AWACS  (IOC.  102) 


40.0 
tS.l 


132.1 


4S.0 
80.1 


Army  miullt:  Hiwk  ipirii  (not  in  diiputi) 2S.  0  . 

Ntvy  milsilM: 

nonii  A „ II  1 

Hirpoon.. 116  9 

Stindtrd  (notin  ditpult) 2v9 


58.  a 
116  9 
25.  9 


59  0 
25.9 


St.  I 

59  0 
25.9 


SubtoUl,  Navy  miiiilM. 


219.9 


201  6 


M.9 


143.7 


N»vy  >hip>:  ,,.  .         ,.„  , 

DOG-993  dtrtroytn - 6240        628.0 

Coit  |row1ll'cliinu(not  in  diiputt) 97.7  97  7 


1. 353.  0 

97  7 


1. 3S3.  0 
97.7 


Profnm 


Buditt 
rtquMt 


Houu      Sonato  Confonnc* 


Arm 


RESEARCH.  DEVELOPMENT,  TEST,  AND 
EVALUATION 

NATO  intitank  cooperative  devalopmtnt. . 

Chtmical  t)iolo|ical  dalanst  

P»fshin|  II 


IS.  7 
42.6" 


18.7 


13.7 

4.5 

42.0 


13.7 
30.0 


Subtotal.  Army  R.O.T.  i  E. 


60.7 


18.7 


60.2 


43.7 


Navy: 


Tddmtll 

SWATH  (Kporimtntal  ihip  deiifn). 


zao 

3.0 


2a  0 

3.0 


3.0 


Subtotal.  Navy  ROT  <iE. 


23.0 


23.0 


3.0 


Subtotal,  Navy  ihipi 725-7 

Total  procuramant , — >.«— 


725.7      1.450  7        1,450.7 


1.536.7      1.052.4      l.«7.7        1.719.5 


Alt  Force: 

M-X  baiinj  optioni                  75.0 

Air  launched  cruise  missile  (B-52  Intairatlon) .  33. 0 

B  52(SRAM'ALCM  leslset)    19.0 

B  52  (OOS/FROD) 22.0 

Command  and  control  VLF  improvement 8.8 

PershiniH.  ■---■- 

Ptoirami  not  in  dispute zw.o 

Subtotal,  Air  Force  R.D.T.  t  E 357.8 

Defense  aiencies .  Comprehensive  test  ban  (DARPA).  24.0 


10.0 


8.8 

42.0 
190  0 


75.0 
33.0 
19.0 
12.0 


33.0 

10.0 

12.0 

88 


190  0 


190.0 


250.8 


329.0 
24.0 


253.8 


Total,    research,    davalopment,   teit,    and 
evaluation 


465.5 


269.5 


436.2 


300.5 


Total, tuthoriiatiOR 2.002.2     1,321.9     2.103.9       2.0200 


D  1820 
Mr.  VOLKMER.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  As  the  gentleman 
knows,  I  have  been  one  of  those  who 
have  been  concerned  about  the  cost  of 
these  destroyers.  As  I  imderstand,  when 
this  left  here  we  had  two  destroyers; 
when  it  came  back  from  the  Senate, 
which  had  four,  the  conference  report 
had  four.  As  1  understand,  the  confer- 
ence report  has  been  increased  by  $750,- 
000  because  of  those  two  additional  de- 
stroyers. Is  that  not  correct? 

Mr.  PRICE.  Basically,  but  the  figure 
is  not  exactly  correct.  The  figure  is 
$725,000. 

Mr.  VOLKMER.  Excuse  me.  $725,000. 
On  the  1980  defense  authorization  bill. 
we  also  have  these  two  destroyers,  and 
that  has  already  been  put  out  on  that, 
is  that  not  correct? 

Mr.  PRICE.  We  Intend  to  Uke  this 
figure  out  of  next  year's  bill. 

Mr.  VOLKMER.  The  gentleman  in- 
tends to  take  the  same  amount  out  of 
the  1980  bill  and  then  reduce  the  amount 
of  the  DOD  authorization  for  1980  by 
that  same  $725,000.  and  not  use  that 
amount  for  some  other  procurement? 

Mr.  PRICE.  That  is  right. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man.  Is  this  within  budget  limitations, 
the  amount  of  the  total  conference  re- 
port? la  that  within  the  limitations  u  it 
passed  the  House,  the  third  budget  res- 
olution, in  May? 


Mr.  PRICE.  It  is. 

Mr.  VOLKMER.  It  is.  I  thank  the  gen- 
tleman. 

Mr.  MYERS  Of  Indiana.  Mr.  Speaker, 
would  the  chairman  yield? 

Mr.  PRICE  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  do  not  disagree  with  the  purchase  of 
the  destroyers,  but  I  am  concerned  about 
what  happens  to  the  $1,353  million  that 
is  going  Into  a  trust  account,  as  I  under- 
stand, to  pay  off  any  possible  claims  that 
any  contractor  might  have.  What  would 
happen  if  there  were  any  remainder,  that 
there  were  no  claims? 

Mr.  PRICE.  That  is  In  the  trust  ac- 
count and  is  paid  out  to  the  shipbuilders. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man would  yield  further,  my  concern  is, 
if  the  $1,353  million  is  not  used  entirely 
to  pay  out  any  claims  that  they  might 
have  against  construction,  what  would 
happen  to  any  remainder  in  that  ac- 
count? Who  Is  It  paid  to? 

Mr.  PRICE.  It  would  be  available  for 
claims  money,  if  necessary. 

Mr.  MYERS  of  Indiana.  I  will  repeat 
one  more  time.  There  is  $1,353  million 
to  be  paid  into  the  trust  account  to  pay 
any  claims.  When  all  the  claims  are  paid, 
and  yet  there  Is  some  money  left  in  that 
trust  account,  what  happens  to  that 
remainder? 

Mr.  PRICE.  It  would  go  back  to  the 
U.S.  Treasury.  Our  committee  held 
thorough  hearings  and  according  to  our 
information  reimbursement  of  the  trust 
fimd  by  money  authorised  in  the  bill 
would  not  be  a  payment  to  the  Oovern- 


ment  of  Iran.  The  funds  are  used  for 
construction  costs  or  cancellation 
charges  Incurred  by  U.S.  contractors. 

Mr.  MYERS  of  Indiana.  That  Is  what 
I  am  pleased  to  hear. 

If  the  gentleman  would  yield  further. 
I  am  concerned  about  any  of  it  going  to 
the  present  Iranian  Government,  which 
is  putting  bounties  out  for  people's  lives. 
It  will  go  back  to  the  Treasury? 

Mr.  PRICE.  It  will  go  back  to  the 
Treasury.  Even  if,  after  all  liabilities  on 
foreign  military  sales  contracts  in  this 
country  are  liquidated,  the  trust  still 
contains  money — an  unlikely  situa- 
tion—it could  be  held  by  the  United 
States  to  offset  other  claims  against 
Iran.  As  a  practical  matter,  therefore,  I 
cannot  imagine  a  situation  in  the  fore- 
seeable future  when  Iran  could  recover 
any  money  from  the  trust  fund. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman. 

Mr.  PRICE.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  S.  429  and  urge  Its 
adoption  as  submitted.  This  supple- 
mental represents  several  months  of 
work  by  both  Armed  Services  Commit- 
tees and  the  best  Judgment  of  the  House 
and  Senate.  It  is  a  compromise,  of  course, 
between  these  two  bodies  and  I  think,  for 
the  most  part,  incorporates  the  best  of 
the  two  bills. 
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S(»ne  of  the  supplemental  authoriza- 
tions originally  authorized  by  the  House 
were  reduced  or  cut  entirely,  as  were 
some  on  the  Senate  side.  Tlie  prosrams 
that  were  reduced  were  weighed  care- 
fully for  their  priority  or  merit  against 
other  Important  programs  in  the  compe- 
tition for  authorization  of  funds.  Certain 
other  programs  were  reduced  without 
prejudice.  Similarly,  both  sides  accepted 
additions  in  their  respective  bills,  all  with 
prudent  consideration  given  to  our  lim- 
ited budget. 

The  result  is  a  bill  184  mllllcm  below 
the  Senate  bill  and  $698  million  above 
the  House  bill.  The  bill  total  authorized 
$2.02  billion,  an  amoimt  $18  mlUlon 
above  the  President's  supplemmtal  re- 
quest. 

In  procurement.  $1.35  billion  Is  au- 
thorized for  four  DDa-993  destroyers 
made  available  to  the  United  States  as 
a  result  of  cancellations  by  Iran.  This 
authorization  carries  out  the  initial  po- 
sition of  the  Senate  which  had  ap];m>ved 
all  four  ships  in  Its  supplemental  bill. 
The  House  bill  had  Included  authoriza- 
tion for  two  destroyers  in  fiscal  year  1979, 
but  the  House  committee  had  approved 
the  other  two  ships  for  fiscal  year  1980. 
Although  $725  million  was  added  to  the 
bill  as  a  result  of  this  conference  action, 
I  would  point  out  that  an  ultimate  sav- 
ings of  over  $400  million  in  procurement 
costs  for  these  two  ships  will  result. 

The  compromise  bill  contains  no  air- 
craft procurement  but  does  Include  $20 
million  for  the  ALQ-131  electronic  coun- 
termeasure  (ECM>  pods  which  can  be 
used  on  most  Air  Force  aircraft.  House 
testimony  Indicated  that  this  ECM  pro- 
gram is  one  of  the  Air  Fy>rce'8  highest 
priorities  and  Including  this  authoriza- 
tion In  the  fiscal  year  1979  supplemmtal 
will  alleviate  an  Increase  in  the  cost  of 
the  pods  in  the  future. 

Under  title  U.  the  conferees  agreed  to 
authorize  $300.5  million — a  figure  $165 
million  below  the  President's  supple- 
mental request  for  research  and  develop- 
ment. Although  not  an  item  in  dispute, 
$190  million  is  contained  in  the  bill  for 
development  of  the  new  MX  interconti- 
nental ballistic  missile.  The  conference 
report  contains  special  bill  Itmguage 
originally  proposed  by  the  House  to  re- 
quire a  decision  on  the  basing  mode  for 
the  MX  missile  that  was  not  contained 
In  the  Senate  bill.  Conferees  agreed  with 
the  House  language  that  expresses  the 
sense  of  Congress  that  maintaining  a 
survlvable  land-based  intercontinental 
ballistic  missile  system  is  vital  to  U.S. 
security  and  that  development  of  a  new 
basing  mode  is  necessary  to  assure  that 
survivability.  Accordingly,  the  House 
language,  agreed  to  by  Senate  conferees, 
directs  that  the  MX  missile,  together 
with  a  new  survlvable  basing  mode, 
should  proceed  so  as  to  achieve  initial 
operational  capability  (IOC)  at  the  earli- 
est practicable  date. 

The  supplemental  authorization  before 
you  is  a  necessary  addition  to  the  originttl 
fiscal  year  1979  authorization  for  our  de- 
fense establishment.  I  urge  yoiur  afBrma- 
tive  vote. 

Mr.  PRICE.  Mr.  Speaker,  I  move  the 
previous  questlcm  on  the  conference 
report. 

The  previous  question  was  ordered. 


The  conference  report  was  agreed  to 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PRICE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  Just  agreed  to. 

The  BPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fromllllnolB? 

niere  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF  H.R. 
4439,  RELATINO  TO  SANCTIONS 
AGAINST  ZIMBABWE-RHODESIA 

Mr.  BEIIiENSON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-292) ,  on  the  resolutim  (H. 
Res.  325)  providing  for  the  consideration 
of  the  bill  (HJl.  4439)  relating  to  sanc- 
tions against  Zimbabwe-Rhodesia,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
3930,  DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1979 

Mr.  BEILEa460N,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-291)  on  the  resolution  (H. 
Res.  324)  providing  for  the  consideration 
of  the  bill  (H.R.  3930)  to  amend  the 
Defense  Production  Act  of  1950  to  ex- 
tend the  authority  granted  by  such  act 
and  to  provide  for  the  purchase  of  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


HUB/INDEPENDENT  AGENCIES 
APPROPRIATIONS.  1980 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  4394)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  Independent  ageiKies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1980,  cmd  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  IMt  hours, 
the  time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Pennsyl- 
vania (Mr.  CovGHLiN)  and  myself. 

The  BREAKER  pro  tempore.  Is  there 
objectlcm  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman    from    Massachusetts     (Mr. 

BOLANO)  . 

The  motion  was  agreed  to. 

iM  TRx  coKmrm  or  thx  wholx 
Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  HJl.  4394,  with  Mr. 
LxviTAS  in  tbe  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Massachusetts  (Mr.  Bolaitd)  will 
be  recognized  for  45  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
ConcHLiir)  will  be  recognized  for  45 
minutes. 

The  CThalr  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Bolahs)  . 
D  1630 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  such  tbaae  as  I  may  ctxisume. 

Mr.  Chairman,  for  the  information  of 
the  members  of  the  committee,  it  is  my 
intention  to  complete  general  debate  on 
this  bill  today,  and  we  will  read  for 
amendment  tomorrow.  We  hope  to  start 
at  10  o'clock  in  the  morning  and  expect 
to  finish  the  bill  by  1  o'clock  in  the  after- 
noon, lliere  are  about  a  dozen  amend- 
ments that  are  pending  on  this  bill.  Some 
are  controversial — some  are  not.  We 
think  we  can  finish  the  bill  in  3  hours  to- 
morrow. 

Mr.  Chairman,  we  bring  to  the  floor 
today  the  HUD  and  Independoit  agen- 
cies appropriations  bill  for  fiscal  yeu 
1980.  The  bill  provides  funding  for  the 
Department  of  Housing  and  Urban  De- 
velopment and  20  independent  agencies. 
The  recommendations  in  this  bill  woe 
reached  only  after  a  long  period  of  hear- 
ings and  serious  dellberatl(His.  llie  sub- 
committee held  28  days  of  hearings, 
which  are  recorded  in  8  volimies  totaling 
8,264  pages.  As  with  most  bills,  we  have 
not  provided  everything  that  everybody 
would  like  to  see  enacted.  I  do  not  believe 
that  that  could  ever  be  dcme  in  a  very 
responsible  way.  But  setting  priorities  is 
a  very  difficult  thing  to  do.  The  time  and 
effort  expoided  last  month  in  adopting 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1980  clearly  high- 
lights that  fact  On  balance,  however,  I 
believe  this  is  a  good  bill  and  one  that 
most  Members  can  and  should  support. 

In  summary,  the  committee  recom- 
mends a  total  of  $72.2  billion  in  new 
budget  authority  for  the  Department  o< 
Housing  and  Urban  DevelCHiment  and  20 
ind^iendent  agencies.  This  is  a  decrease 
of  $507  million  below  the  amounts  re- 
quested and  represents  about  1  percent 
of  nonentitlement  accounts  in  this  bill. 

DEPAaTMXNT    OF    HOUBINO    AND    UIBAN 
DKVXLOnCKNT 

Let  me  turn  now  to  and  discuss  the 
individual  programs  in  the  bill,  begin- 
ning with  the  Department  of  Housing 
and  Urban  Development.  For  HUD  we  are 
recommending  $33.6  billion  in  new  budg- 
et authority  in  1980.  Of  course,  that  in- 
cludes approximately  $36  billion  in  new 
budget  authority  of  the  15-,  20-,  30-,  and 
40-year  runout  funds  for  the  assisted 
housing  programs. 

For  subsidized  housing,  the  commit- 
tee has  included  the  budget  estimate  of 
$26.7  billion  for  the  section  8  and  Public 
Housing  programs.  The  1980  budget  pro- 
posed by  the  D^artment  assumes  a  sup- 
port level  of  up  to  300,000  assisted  hous- 
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iug  units,  including  250,000  sectiCHi  8  and 
50,000  Public  Housing  units. 

The  committee  has  placed  limitatlcHis 
in  the  bill  which  have  the  result  of 
changing  the  so-called  mix  between  new 
and  substantially  rehabilitated  section  8 
units  and  existing  section  8  units.  The 
mix  proposed  by  the  Department  is  66 
percent  new  and  34  percent  existing.  The 
committee  is  recommending  a  mix  of  60 
percent  new  and  40  percent  existing.  This 
change  in  the  mix  has  the  effect  of  pro- 
viding an  additional  13.000  subsidized 
housing  units  for  the  same  number  of 
dollars  in  fiscal  year  1980.  On  pages  4 
and  5  of  the  report  the  rationale  behind 
changing  the  mix  is  described  in  some 
detail. 

In  a  nutshell,  we  cu-e  making  that  rec- 
ommendation because  the  housing  assist- 
ance plans  on  which  HX7D  bases  its  esti- 
mate of  the  mix  are  subject  to  serious 
question  and  in  a  time  of  austere  budgets 
the  conmiittee  believes  that  it  is  impor- 
tant to  provide  13,000  additional  subsi- 
dized housing  imits  for  the  same  number 
of  dollars.  The  section  8  program  is  par- 
ticularly expensive  for  new  units,  aver- 
aging about  $4.500  per  unit  per  year. 

In  other  HUD  programs,  we  have  pro- 
vided $800  million  for  the  section  202 
elderly  or  handicapped  program.  This 
will  support  approximately  20,000  addi- 
tional elderly  housing  units  in  1980. 

The  bill  includes  $3,890,000,000  for  the 
community  development  grants  progrson. 
a  decrease  of  $10  million  below  the  budget 
request.  This  reduction,  Mr.  Chairman, 
has  been  applied  to  the  secretary's  dis- 
cretionary fund,  particularly  in  the  area 
of  innovative  projects. 

The  committee  received  a  surveys  and 
investigations  staff  report  which  suggests 
there  are  a  number  of  management  prob- 
lems involving  the  innovative  projects 
and  technical  assistance  categories.  We 
felt  it  was  important  to  make  a  small 
reduction  to  Insure  that  the  Department 
tighten  up  the  management  of  the  secre- 
tary's discretionary  fund. 

At  the  proper  time  I  will  offer  an 
amendment  that  will  increase  the  fund- 
ing for  this  account  to  the  authorized 
level  and  earmark  $20  million  for  small 
metropolitan  cities.  This  is  in  agreement 
with  the  Housing  and  Community  Devel- 
opment Amendments  of  1979  which 
passed  the  House  Jime  7. 

The  Department  Is  Instructed  to  take 
at  least  $10  million  of  the  $20  million 
earmarked  for  small  metropolitan 
cities  from  the  innovative  projects  and 
technical  assistance  categories  of  the 
Secretary's  discretionary  fund. 

For  the  urban  development  action 
grants  program  we  are  providing  the  full 
$675  million  requested  for  that  activity 
in  1980.  The  General  Accounting  Office 
recently  suggested  that  that  program 
may  silso  have  some  management  defi- 
ciencies, and  the  Members  can  be  as- 
sured that  we  will  continue  to  look  hard 
at  the  quality  of  grants  made  under  the 
UDAO  program. 

We  reduced  the  comprehensive  plan- 
ning grants  program  by  $5  million  from 
the  budget  request  of  $40  million,  and  we 
have  added  $10  million  to  the  $130  mil- 
lion requested  for  the  rehabilitation  loan 
program  In  1980. 


Under  the  neighborhoods,  voluntary 
associations  and  consumer  protection 
function  of  the  Department,  we  are  pro- 
viding $9  million  for  the  housing  coun- 
seling assistance  program  and  $10  mil- 
lion for  a  new  neighborhood  self-help 
development  program.  The  $5  million  re- 
quested for  the  livable  cities  progrtun  has 
been  denied.  It  is  my  view,  and  I  trust  it 
will  be  the  view  of  the  Members,  that  the 
proposal  for  a  new  livable  cities  pro- 
gram should  be  fimded  from  within 
available  resources  through  other  Fed- 
eral programs,  of  which  there  are  many, 
such  as  the  community  development 
block  grants  program,  general  revenue 
sharing,  anc^  the  National  Endowment 
for  the  Arts. 

CONST7MEX  PBODUCT  SATXTT  COMMISSION 

Turning  to  the  independent  agencies, 
this  is  the  seventh  year  that  the  Congress 
will  fund  the  Consumer  Product  Safety 
Commission.  I  do  not  believe  there  is 
any  doubt  about  the  fact  that  both  the 
press  and  the  GAO  in  the  past  have 
pointed  to  some  serious  Commission 
problems,  but  I  believe  that  the  new 
Chairman  of  the  Commission,  Susan 
King,  has  made  a  very  determined  and 
sincere  effort  to  streamline  the  admin- 
istration of  the  Commission,  and  the 
committee  has  provided  nearly  the  entire 
budget  request  of  $41.8  million  in  1980. 
In  addition,  the  supplemental  bill  which 
was  considered  earlier  Included  $2.2  mil- 
lion for  a  special  mandatory  standard 
involving  cellulose  insulation.  Most  of 
that  $2.2  million  is  expected  to  be  car- 
ried forward  into  1980.  and  the  Com- 
mission will  have  available,  therefore, 
a  program  level  of  about  $43.2  million  in 
the  next  year. 

ENVIKONMCNTAI.    PROTBCTION    AGENCY 

For  the  regxilar  operational  accoimts 
of  the  Environmental  Protection  Agency, 
the  budget  request  is  $1.3  billion.  The 
committee  has  recommended  all  but 
about  $65  million  of  that  funding  level 
for  1980.  with  the  largest  reduction  of  $25 
million  coming  from  an  integrated  State 
grant  program  that  has  not  been  auth- 
orized and  must  be  approved  by  five  leg- 
islative committees  of  the  House.  Within 
the  $1.3  billion  the  Committee  has  rec- 
ommended some  modest  puts  and  takes, 
and  these  additions  and  subtractions  are 
detailed  on  pages  23  through  27  of  the 
report. 

In  addition.  $3.8  billion  was  requested 
for  the  construction  grants  program.  Tlie 
Committee  reduced  that  by  $400  million, 
and  the  rationale  behind  the  reduction 
is  discussed  on  pages  28  and  29  in  the 
report. 

Last  year,  as  the  Members  may  recall, 
the  Committee  reduced  the  $4.5  billion 
1979  request  by  $300  million  because  of 
our  deep  concern  with  the  funding  of 
extraordinarily  expensive  advanced 
wastewater  treatment  projects  that  too 
often  may  not  have  been  required  or, 
once  built,  cannot  get  the  Job  done. 

This  year  we  have  made  a  $400  million 
reduction  because  of  our  concern  with 
the  very  large  unobligated  balances  In 
this  program.  Both  the  Committee's 
surveys  and  investigations  report  and 
the  Congressional  Budget  OfDce  have 
pointed  to  these  large  unobligated  bal- 


ances, and  if  they  continue  to  grow, 
there  is  a  very  real  possibility  that  the 
Federal  Government  is  going  to  end  up 
funding  a  large  number  of  very  low  pri- 
ority projects. 

There  are  two  Important  points,  I 
think,  to  be  kept  in  mind  about  the  $400 
million  reduction.  First,  28  States  will 
not  be  able  to  spend  a  nickel  of  their 
1980  allocation  from  the  $3.4  billion  rec- 
ommended. And  second,  the  unobligated 
balance  at  the  beginning  of  fiscal  year 
1980,  even  with  the  $400  million  reduc- 
tion, win  grow  by  more  than  $1  billion 
above  the  amount  available  at  the  be- 
ginning of  fiscal  year  1979.  In  short,  in 
times  of  austere  budgets,  this  reduction 
is  prudent  from  a  financial  point  of 
view,  and  because  the  quality  of  the  pro- 
gram could  suffer  if  these  unobligated 
balances  are  not  kept  under  control. 

ni640 

FEDSRAL  EMXSCENCT  MANAGEMENT  AGENCY 

Under  the  new  Federal  Emergency 
Management  Agency,  the  committee  rec- 
ommended all  but  $8.5  million  of  the  to- 
tal $452.3  million  reguested. 

An  $8  million  reduction  was  taken 
from  the  increase  proposed  in  civil  de- 
fense efforts  and  maintains  the  program 
at  the  1979  level.  Basically  it  is  the  com- 
mittee's view  that  this  $8  million  increase 
was  simply  a  number  plugged  into  the 
budget  without  any  real  support  behind 
it — without,  for  example,  a  firm  multi- 
year  redirection  of  our  civil  defense  pro- 
gram. If  and  when  that  redirection  Is 
proposed  by  the  Administration — and  is 
authorized  on  a  multiyear  basis  by  the 
legislative  committees — you  can  be  as- 
sured this  committee  will  review  it  care- 
fully and  give  it  very  serious  considera- 
tion. I  should  point  out  that  some  of  the 
proposals  we  have  heard  discussed  would 
cost  an  average  of  $230  million  in  fiscal 
years  1980  through  1984  to  upgrade  the 
Nation'^  civil  defense  program. 

NATIONAI.  AX80NAUTZC8  AND  SPACE 
AOMINISTKATION 

For  fiscal  year  1980,  the  National  Aero- 
nautics and  Space  Administration  re- 
quested a  total  of  $4.9  billion  including 
a  recent  budget  amendment  of  $220  mil- 
lion to  address  continuing  technical  and 
cost  problems  involved  in  the  Space 
Shuttle  program.  The  committee  has 
provided  all  but  $34.5  million  of  the  total 
request.  NASA  continues  to  be  plagued 
by  problems  with  the  Space  Shuttle.  Part 
of  these  problems  can  be  traced  to  the 
very  lean  funding  reserve  available  in 
that  program  over  the  past  6  or  7  years. 
The  Shuttle  has  been  developed  and 
funded  in  a  totally  different  atmosphere 
than  what  was  predominant  at  the  time 
of  the  Apollo  program.  The  Shuttle  is  one 
of  the  most  complex  technical  achieve- 
ments this  Nation  has  ever  embarked 
upon.  We  are  about  two-thirds  of  the 
way  through  the  funding  of  the  pro- 
gram— or  about  $9.5  billion  of  the  total 
$15  billion  required. 

The  Shuttle  has  had  some  rocky  times 
in  the  past  year  but  when  It  gets  imder- 
way  I  hope  and  believe  we  will  have  the 
most  modem  and  versatile  space  trans- 
portation system  In  the  world.  I  think 
that  point  was  underscored  recently  by 
the  Soviet  Union's  concern  with  the  very 


Jum  21,  1979 


CONGRESSIONAL  RECORD— HOUSE 


16041 


development  of  the  Shuttle.  The  poten- 
tial of  the  Shuttle  in  both  the  civUlan 
and  military  field  is  truly  unending.  But 
we  have  to  get  over  some  of  these  prob- 
lems and  I  think  we  are  cm  our  way  to 
doing  just  that. 

NATIONAI.  SCIXKCC  rCDltOATIOir 

The  National  Science  Foundation 
asked  for  $1,006,000,000  in  1980.  We  re- 
duced that  by  a  modest  $19  million,  the 
smMlest  reduction  we  have  recommended 
in  many  years.  This  is  the  first  billion 
dollar  request  for  the  Foundation  and 
although  they  might  not  make  It  this 
year  I  suspect  that  in  1981  they  will  come 
very  close. 

The  amount  we  have  recommended  In 
1980  for  basic  research  is  about  8.5  per- 
cent above  what  was  available  this  year. 
That  is  sufficient  to  maintain  a  constant 
dollar  level  and  a  very  active  grant  pro- 
gram in  1980. 

VETXRANS'   AOlCnnSTBATION 

For  the  programs  in  the  Veterans' 
Administration  we  are  recommending 
$20,318,899,000  In  1980.  That  is  an  in- 
crease of  about  $73  million  above  the 
budget  request.  This  year,  as  last  year, 
the  first  concurrent  budget  resolution 
included  Increased  fimdlng  for  both  en- 
titlement programs  and  health-related 
veterans'  benefits.  The  Committee  on 
Veterans'  Affairs  has  asked  for  an  addi- 
tional 7,412  staff  in  1980.  We  have  pro- 
vided funding  for  3,800. 

We  have  also  provided  funding  for 
both  the  new  Camden  and  Baltimore 
VA  hospitals  totaling  about  $150  million. 
Neither  hospital  was  assumed  In  the  first 
budget  resolution. 

I  think  the  Veterans'  Administration 
is  Illustrative  of  the  problems  we  face  In 
trying  to  balance  the  strong  national 
feeling  with  Federal  spending  against 
the  special  interest  coacems.  That  is 
probably  the  toughest  problem  we  have 
in  developing  these  Individual  appro- 
priation bills  and  In  my  own  view  It  is 
(»ie  we  have  not  fully  resolved. 

By  way  of  reciting  a  few  statistics  that 
highlight  that  problem,  let  me  remind 
you  that  the  first  concurrent  resolution 
on  the  1980  budget  added  approximately 
$137  million  for  VA  programs.  If  one 
adds  up  the  fact  that  the  committee  has 
recommended  the  Camden  and  Balti- 
more hospitals,  both  of  which  were  not 
included  in  the  budget  resolution,  and  If 
one  adds  up  the  current  estimate  of  en- 
titlement legislation  working  Its  way 
through  the  Congress — ^we  are  already 
about  $500  million  above  the  assumed 
amount  for  the  veterans  function  In  the 
first  concurrent  resolution.  When  the 
Budget  Committee  fashions  the  second 
budget  resolution  it  will  simply  plug  the 
$500  mim(»i  into  the  total.  I  know  the 
first  resolution  is  oft^i  referred  to  as 
only  a  target,  but  I  believe  the  VA  niui- 
bers  illustrate  the  tough  problem  we 
face  in  trying  to  balance  the  Federal 
budget. 

Finally,  Mr.  Chairman,  I  would  like  to 
compliment  all  the  members  of  the  sub- 
committee for  their  diligence  In  helping 
bring  this  bill  to  the  fioor.  Particularly  I 
want  to  compliment  the  two  new  m«n- 
bers  of  the  subcommittee,  the  gentleman 


from  Illinois  (Mr.  Stcwaxt)  and  the 
gentleman  from  Minnesota  (Mr.  Sabo)  . 
Also,  I  would  especially  like  to  compli- 
ment the  distinguished  gentleman  frc«n 
Pennsylvania  (Mr.  ConcHLiii)  whose  ex- 
pertise, knowledge,  and  cooperation  ben- 
efit this  subcommittee  greatly.  I  also 
compliment  the  very  distinguished  and 
knowledgeable  staff  composed  of  Rich- 
ard Malow,  Paul  Thomson,  Del  Davis, 
and  a  research  assistant  from  the  Li- 
brary of  Congress,  Anne  Harley,  who 
performed  research,  edited  the  hearing 
transcripts,  and  provided  invaluable  help 
to  the  subcommittee. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COUOHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consmne. 

Mr.  Chairman,  as  always,  the  chair- 
man of  the  subcommittee  (Mr.  Boland) 
has  done  a  brilliant  job  of  explaining  the 
bill  we  bring  to  you  today,  just  as  he  has 
done  a  brilliant  job  of  bringing  this  bill 
to  the  floor.  This  is  a  bipartisan  bill.  It  Is 
a  tough  bill  but  it  Is  a  fair  bill.  The  chair- 
man of  the  subcommittee  (Mr.  Boland) 
has  been  eminently  fair  to  the  minority 
members  and  eminently  fair  to  t^e  agen- 
cies that  have  come  before  us. 

I  also  want  to  extend  my  compliments 
to  the  members  of  the  subcommittee  who 
have  been  diligent  and  thorough.  The 
bill  is  a  product  of  many,  many  hours  of 
work,  as  all  of  you  know.  The  members  of 
the  subcommittee  have  worked  very  hard 
indeed. 

I  join  in  complimenting  the  staff,  for 
the  minority  Martina  Pearson  and 
Kenney  Kraft,  as  well  as  the  majority 
staff,  Dick  Malow,  Paul  Thomson,  Del 
Davis,  and  Anne  Harley.  I  also  want  to 
compliment  the  associate  staff. 

Mr.  Chairman,  this  biU  brings  $72  bU- 
lion  in  new  budget  authority  for  the 
Department  of  Housing  and  Urban  De- 
velopment and  the  20  independent  agen- 
cies In  offices  that  this  bill  covers.  It  is 
$506  million  below  the  budget  request 
but  $4  billion  above  comparable  amounts 
appn^riated  in  fiscal  year  1979.  Still  it 
is  a  tough  and  lean  bill  and  I  hope  that 
the  Members  of  this  House  will  join  the 
subcommittee  and  the  committee  in  re- 
sisting attempts  to  add  what  are  obvi- 
ously popular  programs. 

In  the  Department  of  Housing  and 
Urban  DeveloiKnent,  the  bill  contains 
$26.7  billion  in  budget  authority  for  as- 
sisted housing  programs  in  fiscal  year 
1980.  $1,160,000,000  in  annual  contract 
authority,  llils  level  of  funding  will  sup- 
port up  to  313,000  additional  rental  units 
for  low-income  households,  an  Increase  of 
approximately  13,000  units  above  the 
budget  request.  It  will  provide  262,562 
section  8  units  and  50,000  public  housing 
units. 

Mr.  Chairman,  in  hearings,  the  Secre- 
tary of  Housing  and  Urban  Development, 
Patricia  Roberts  Harris,  testified  that  it 
"could  cost  almost  $19.4  billion  on  an 
annual  basis  or  approximately  3  percent 
of  the  1980  Fedoal  budget,"  to  provide 
adequate  housing  for  the  14.8  million 
low-  and  moderate-income  households 
with  varying  degrees  of  need. 

llie  poslticQ  of  the  Department  is  that 


the  cost  difference  between  section  8  and 
public  housing  is  negligible.  Therefore, 
the  problems  of,  first,  the  large  number 
of  people  eligible  and,  second,  the  ex- 
pense of  the  programs  will  have  to  be 
solved  through  changes  in  authorization. 
The  appr(H>rlations  bill  is  not  the  appro- 
priate place  to  make  such  adjustment. 

The  Committee  on  Appropriations  has 
gone  so  far  as  to  change  the  mix  within 
section  8  of  new  and  substantial  rehabili- 
tation units  to  existing  imlts. 
D  1650 

Existing  units,  while  not  increasing 
the  housing  stock,  are  less  ejpensive  to 
do  and  hence,  can  produce  more  imlts 
for  the  same  amoimt  of  money.  The  mix 
has  been  changed  tram  66-34  percent,  to 
60-40  percent.  Although  HUD  estimates 
the  mix  from  the  housing  assistance 
plans  drawn  by  local  communities,  the 
committee  feels  that  there  is  enough  lee- 
way to  accommodate  a  60-40  mix. 

The  bill  provides  at  least  $37,500,000 
for  modernization  of  public  housing. 
There  are  new  public  housing  imlts 
backed  up  in  the  pipeline.  It  costs  60  per- 
cent as  much  to  modernize  as  to  build 
new.  Therefore,  it  makes  sense  to  bring 
uninhabited,  but  already  built  units  back 
online. 

The  subcommittee  has  funded  com- 
munity development  block  grants  and 
provided  $675  mUlicHi  for  urban  develop- 
ment action  grants. 

The  popular  section  312  program  au- 
thorizes 20 -year  loans  at  3  percent  In- 
terest to  owners  or  tenants  of  properties 
in  urban  renewal  and  code  enforcement 
areas  to  bring  properties  up  to  code 
standards.  We  have  provided  $140  mil- 
lion for  these,  which  is  $10  million  over 
the  budget  request.  Together  with  an 
estimated  $55  million  from  previous  loan 
repayments,  this  will  make  $195  million 
available  for  fiscal  year  1980. 

The  bill  contains  $10  million  for  the 
neighborhood  self-help  development  pro- 
gram. Startup  money  was  provided  for 
this  program  In  the  fiscal  year  1979  sup- 
plemental. 

I  hasten  to  point  out,  this  was  just  an- 
other categ(»ical  program,  the  end  of 
which  could  be  accomplished  through 
community  development  bICKk  grants  or 
some  other  method.  We  are  just  starting 
in  a  program  that  could  be  another 
bottomless  pit. 

The  committee  showed  great  wisdom 
and  restraint  In  not  funding  the  livable 
cities  program,  just  another  new  cate- 
gorical grant  program,  which  would  dup- 
Ucate  programs  now  carried  mi  by  the 
National  Endowment  for  the  Arts,  In- 
cluding one  known  as  "livable  cities."  We 
thought  it  was  something  we  could  do 
without  in  a  tight  budget  year. 

In  the  Environmental  Protection 
Agency,  the  committee  has  provided 
$233,568,000  for  research  and  develop- 
moit,  which  is  $6  million  below  the  budg- 
et request,  but  $14,749,000  above  the  fis- 
cal year  1979  level.  The  Office  of  Man- 
agement and  Budget  conducted  a  cross- 
agency  zero  base  budgeting  analysis  for 
the  first  time  this  year.  The  result  was 
a  new  public  health  initiative,  moving 
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money  and  programs  from  other  agencies 
to  EPA.  Thla  is  suppoeed  to  prevent  dup- 
lication. 

The  committee  has  provided  $3,400,- 
000,000  for  waste  water  construction 
grants.  This  is  $400  million  less  than  the 
budget  request,  but  the  House  Appro- 
priations Committee's  surveys  and  in- 
vestigative staff  reviewed  the  construc- 
tion grants  prograin  and  recommend- 
ed veto  fimdlng  for  this  year.  The  staff 
discovered  large  unobligated  balances, 
slowing  of  the  program,  fimding  of  non- 
prlorlty  projects,  unreliable  estimates  of 
recoveries  of  unobligated  fimds  and 
other  problems.  However,  the  committee 
is  concerned  about  States  with  high 
priority  projects  ready  to  proceed  and 
has  recommended  an  amount  which  ade- 
quately covers  all. 

In  the  National  Aeronautics  and  Space 
Administration,  the  bill  provides  $220 
million,  the  full  budget  amendment  for 
the  Space  Shuttle  program.  I  think  it 
is  well  that  the  Members  be  aware  and 
be  ready  for  further  cost  overruns  resist- 
ing from  continued  problems  with  the 
main  engine,  thermal  protection,  and 
testing.  We  are  just  beginning  to  see 
the  beginning  of  the  cost  ovemms  in  the 
Space  Shuttle  program. 

There  are  no  new  starts  in  the  NASA. 

The  bill  provides  money  for  the  na- 
tional cons\imer  cooperative  bank,  for 
which  startup  money  was  provided  In  the 
supplemental  for  fiscal  year  1979.  Con- 
gress is  being  hit  again  to  fund  this  pro- 
gram which  was  passed  by  the  House  on 
July  14,  1977,  by  one  vote.  While  I  am 
not  opposed  to  the  concept  of  consumer 
cooperatives,  I  question  the  wisdom  of 
involving  the  Federal  Qovemment  in  this 
area. 

This  bank  is  supposed  to  provide 
"soimd  loans  at  market  rates  of  interest 
to  cooperatives  In  a  variety  of  fields."  If 
the  loans  really  are  "sound"  and  "at 
market  rates"  commercial  banks  will  be 
happy  to  make  them.  The  bank  will  just 
establish  cooperatives,  and  will  not  assist 
individuals  in  alienating  their  shares  of 
stock. 

In  the  National  Science  Foundation. 
the  budget  request  for  this  year  was  $1 
billion.  It  is  the  first  time  that  the  Na- 
tional Science  Foundation  has  reached 
that  level  and  the  committee  recom- 
mendation is  Just  under  this. 

It  Is  important  to  note  that,  although 
industry  participates  in  applied  research, 
there  is  a  void  in  basic  research  which 
the  National  Science  Foundation  fills. 
Research  and  denrelopment,  and  eco- 
nomic growth,  are  directly  related  and 
there  is  the  need  to  stimulate  Industrial 
Invention  to  Improve  productivity.  Us- 
ing only  6.0  iwrcent  for  administrative 
expeoMs,  the  National  Science  Founda- 
tion puts  the  money  where  It  will  do  the 
most  good,  In  the  grant. 

The  bill  provides  funding  for  the 
Neighborhood  Reinvestment  Conpora- 
tton,  which  secures  and  leverages  pri- 
vate resources  for  neighborhood  revlta- 
Uiatlon.  This  Is  a  very  effective  program, 
because  It  is  a  local  program.  It  la  non- 
gov«mmentaI.  nonbureaucratlc,  and 
mall.  It  is  the  key  if  private  resources 
without  Federal  Qovemment  control  are 
to  be  employed  effectively. 


In  the  revenue  sharing  program,  the 
subcommittee  provided  full  fimding  of 
$6.9  billion  for  the  last  year  of  genercd 
revenue  sharing.  More  than  39,000  units 
of  general  purpose  government  are  cur- 
rently eligible  to  receive  funds. 

There  has  been  some  criticism  of  the 
Grovemment's  using  revenue  sharing 
funds,  but  I  hasten  to  point  out  that  we 
provide  funds  for  State  tmd  local  gov- 
ernments, not  Just  through  general  rev- 
enue sharing,  but  through  hundreds  and 
hundreds  of  categorical  grant  programs. 

I  suggest  that  the  general  revenue 
sharing  funds  are  perhaps  the  ones  that 
can  be  best  used  by  the  States  because 
they  are  the  ones  in  which  the  States 
and  local  communities  find  the  most 
flexibility. 

In  the  Veterans'  Administration,  the 
subcommittee  has  fully  funded  the  com- 
pensation and  pensions  and  readjust- 
ment benefits  which,  of  course,  are  en- 
titlement programs. 

We  have  provided  on  increase  of  $76,- 
380.000  for  medical  care  to  provide  an 
additional  3,800  health  care  personnel 
(staff  years).  In  fiscal  year  1979,  the 
committee  added  money  for  additional 
health  care  staff,  but  the  OfiQce  of  Man- 
agement and  Budget  failed  to  release 
any  extra  positions  and  used  the  fimds 
to  cover  the  pay  increase.  Our  veterans 
deserve  this  care  and  this  Member,  and 
the  committee,  aim  to  see  that  they  get 
it. 

The  construction  of  a  new  veterans 
hospital  at  Camden,  NJ.,  is  recom- 
mended contingent  upon  the  State  of 
New  Jersey  going  ahead  with  the  South 
Jersey  Campus  of  the  University  of  New 
Jersey  Medical  School. 

Mr.  Chairman,  as  I  said  in  the  begin- 
ning, this  is  a  bipartisan  bill.  The  minor- 
ity supports  it.  We  ask  our  colleagues  to 
support  the  committee  and  the  subcom- 
mittee in  what  has  been  done. 

Mr.  Chairman.  I  reserve  the  balance  of 
my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield  5 
minutes  to  a  distinguished  member  of  the 
subcommittee,  the  gentleman  from 
Michigan  (Mr.  Traxlir). 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  As  a  mem- 
ber of  the  subcommittee,  I  want  to  In- 
form our  colleagues  of  the  superb  lead- 
ership of  our  chairman,  Mr.  Boland,  the 
gentleman  from  Massachusetts.  He  de- 
serves the  praise  of  every  Member  of  this 
House  for  his  hard  work,  his  fairness, 
and  his  careful  scrutiny  of  the  programs 
and  agencies  funded  in  this  bill. 

The  gentleman  has  worked  with  the 
subcommittee  to  report  a  bill  that  ad- 
dresses our  national  needs  for  decent 
housing,  community  development,  clean 
air  and  water,  assistance  to  veterans,  and 
basic  scientific  research  and  devolpment. 
At  the  same  time,  this  is  an  austere  ap- 
propriation that  makes  meaningful  cuts 
in  several  ams  and  holds  the  line  on 
spending  throughout  the  bill.  This  leg- 
islation deserves  our  support. 

This  bill  Is  Important  to  every  s^ment 
of  our  Nation — and  to  all  of  our  con- 
stituencies. It  fimds  our  basic  community 
development     programs     and     revenue 


sharing  so  important  to  our  towns  and 
cities.  It  funds  our  national  efforts  to 
provide  clean  air  and  water.  It  provides 
funds  to  insure  decent  housing  for  all 
Americans.  It  offers  medical  care  and  in- 
come security  for  those  who  served  their 
country  in  the  armed  services.  It  provides 
a  major  portion  of  our  national  scien- 
tific basic  research  fimding. 

I  believe  that  the  amounts  reported  by 
the  committee  are  both  necessary  and 
adequate  to  support  these  Important  pro- 
grams. The  overall  bill  represents  an  in- 
crease of  only  6.2  percent  over  amounts 
appropriated  for  1979.  With  our  current 
levels  of  double-digit  inflation,  this  is  a 
responsible  and  modest  bill  Indeed. 

Mr.  Chairman,  this  is  a  lean  bill:  It 
cuts  over  half  a  billion  dollars  from  the 
President's  "austere"  budget.  The  sub- 
committee made  significant  cuts  in 
several  areas  based  upon  information  de- 
veloped in  our  hearings  and  studies  con- 
ducted by  the  investigative  staff. 

I  would  like  to  call  my  colleagues'  at- 
tention to  one  area  of  this  bill :  Basic  re- 
search. 

A  primary  focus  of  the  President's  1980 
budget,  which  is  generally  characterized 
by  broad  fiscal  restraint,  is  a  commit- 
ment to  continued  growth  in  basic  re- 
search funding.  In  his  State  of  the 
Union  Message,  the  President  noted  that 
the  "health  of  Americsm  science  and 
technology  and  the  creation  of  new 
knowledge  is  important  to  our  economic 
well-being,  to  our  national  security,  and 
to  our  ability  to  solve  pressing  national 
problems  in  such  areas  as  energy,  envi- 
ronment, health,  and  natural  resources. 
•  •  •  I  am  determined  to  maintain  our 
Nation's  leadership  role  in  science  and 
technology." 

In  his  budget  message,  he  repeated 
his  commitment: 

The  knowledge  created  through  baalc  re- 
search holdr.  the  potential  for  breakthroughs 
to  the  solution  to  problents  we  (ace  In  such 
critical  areas  as  agriculture,  health,  en- 
vironment, energy,  defense,  and  the  overall 
productivity  of  our  economy.  Higher  pro- 
ductivity galna  In  the  future,  moreover,  will 
make  an  Important  contribution  to  reduc- 
ing Inflation. 

The  reason  for  this  commitment  should 
be  obvious  to  all  of  us:  llie  cover  of 
Newsweek  2  weeks  ago  told  the  story — 
our  country  is  in  very  real  danger  of 
losing  the  edge  in  technological  Innova- 
tlcMi  that  has  made  our  economy  strong 
in  the  past.  The  long-range  security  of 
our  economy,  our  national  defense,  our 
ability  to  raise  the  standard  of  living 
of  Americans  without  causing  more  in- 
flation, our  ability  to  reduce  our  balance- 
of-payments  deficit — ail  depend  upon 
maintaining  our  scientific  and  techno- 
logical strength. 

Let  us  look  at  Just  one  area:  Com- 
puter technology.  TTiere  is  no  doubt  that 
our  Nation  has  been  the  leader  in  both 
hardware  and  software  development 
since  computers  first  came  into  their 
own.  But  the  Japanese  are  rapidly 
catching  up — a  result  oX  a  massive  In- 
vestment in  computer  research  by  gov- 
ernment and  Industry,  working  togettier. 
They  clearly  intend  to  dominate  the 
field — and  if  they  do,  American  business 
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will  lose  a  worldwide  market  amoimttng 
to  billions  and  billions  of  dollars  In  the 
next  decades.  American  workers  may 
lose  their  Jobs.  We  cannot  afford  to  let 
that  happen. 

In  our  efforts  to  bolster  basic  re- 
search, Mr.  Chairman,  we  have  a  dou- 
ble problem:  right  now  Industry  Is  de- 
creasing its  basic  research  activities, 
because  so  much  is  being  q^ent  on  so- 
called  "defensive  research" — ^research 
required  to  meet  the  safety,  environ- 
mental, and  energy-related  requirements 
of  the  law.  Universities  are  finding  it 
difficult  to  commit  larger  amounts  of 
private  money  to  research,  because  of  the 
costs  of  inflation  and  a  decline  In  stu- 
dent enrollments.  Thus,  the  Federal 
Government  has  the  responsibility,  I 
believe,  to  make  up  the  gap  left  by  the 
private  sector  and  to  promote  real  growth 
in  research  to  move  this  Nation  for- 
ward once  again. 

The  fruits  of  this  research  will  benefit 
everyone — new  energy  technologies,  ad- 
vances in  communications,  Improve- 
ments in  our  health,  our  environment, 
our  ability  to  produce  food,  and  the  over- 
all productivity  of  our  economy. 

While  Federal  support  for  research  is 
distributed  throughout  the  budget,  this 
bill  contains  critically  needed  funding  for 
NASA  and  the  National  Science  Founda- 
tion. 

The  total  of  $896.8  million  for  NSF's 
research  and  related  activities  is  a  8.4- 
percent  increase  from  last  year's  appro- 
priation, but  because  of  a  carryover  from 
fiscal  1978  to  1979,  represents  only  a  6.4- 
percent  Increase  over  the  1979  program 
level.  With  current  infiation  rates,  tills 
amount  is  clearly  not  enough — I  wish  we 
could  afford  more. 

The  committee  cut  $18.5  million  from 
the  President's  request  In  the  research 
activities  of  NSF — ^more  than  the  House 
voted  to  cut  from  the  NSF  authorizing 
bill.  The  amount  in  this  bill  is  a  rock- 
bottom  amount  necessary  for  our  na- 
tional welfare  and  any  further  cuts — 
either  through  targeted  amendments  or 
by  an  "across  the  board"  move  would 
seriously  Jeopardize  our  national  com- 
mitment to  scientific  and  technological 
superiority.  I  urge  my  colleagues  to  sup- 
port the  level  of  fimding  for  NSF  and 
basic  research  in  this  bill  and  to  reject 
any  amendments  that  would  reduce  this 
basic  investment  in  the  future  of  our 
economy. 

Mr.  BOLAND.  Mr.  Chairman,  I  am  de- 
lighted to  yield  such  time  as  she  may 
consume  to  the  distinguished  gentle- 
woman from  Louisiana  (Mrs.  Boocs), 
who  contributed  substantially  to  the  rec- 
ommendations in  this  bill. 

Mrs.  BOOOS.  Mr.  Chairman,  I  rise  in 
full  support  of  this  bUl  and  I  also  wish  to 
commend  the  chairman  and  the  ranJdng 
minority  member  and  all  the  members  of 
the  subcommittee  and  all  the  members  of 
the  staff,  as  well  as  the  members  of  the 
investigative  staff  who  have  worked  long 
and  hard  to  bring  forth  a  really  substan- 
tial bill  in  a  very,  very  comprehensive 
area  of  our  national  life. 
D  1700 

We  have  not  only  the  housing  and  ur- 
ban development  aspects  of  this  bill  but. 


of  course,  20  independent  agencies  of  the 
Oovemment  whose  duties  and  respoasi- 
bilities  and  aspirations  have  all  been 
pointed  out  by  the  previous  q^eakers. 

Air.  Chairman,  I  would  like  to  urge  all 
the  Memben  of  the  House  to  Join  us  in 
making  certain  that  this  bill  is  passed 
and  to  follow  the  recommendatlODs  of  all 
the  leaders  who  have  done  such  a  good 
Job  In  bringing  the  bill  to  the  floor. 

Mr.  COnOHLIN.  Mr.  Chairman,  I 
yield  6  minutes  to  the  genUeman  from 
Indiana  (Mr.  Hiuis) . 

Mr.  HimS.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  as  the  House 
debates  the  Itecal  year  1980  appropria- 
tions for  the  Department  at  Housing  and 
Urban  Devel(n>ment,  to  discuss  a  situa- 
tion I  find  very  disturbing. 

On  January  18  of  this  year  I  had  a 
meeting  In  my  office  with  Mr.  Carl  Reidy, 
an  asalstant  to  the  Secretary  of  Housing 
for  HUD.  Tbe  purpose  of  this  meeting 
wae  to  discuss  the  dealings  of  HUD  with 
a  contractor  located  in  my  district  whose 
projects  have  consistently  involved  de- 
lays and  cost  ovemms.  I  had  requested 
the  meeting  with  Mr.  Reidy,  because  of 
s(Hne  circumstantial  evidence  I  had 
which  Indicated  that  the  ctmtractor  I  re- 
ferred to  may  have  been  involved  in  ille- 
gal activities  involving  fraud  and  misuse 
of  Federal  pnnierty.  My  ccxicem  of 
course  was  to  insure  that  the  taxpayers' 
money  involved  with  the  contractor  was 
being  spent  In  ^e  best  possible  manner. 
If  the  contractor  was  Involved  in  any 
illegal  activities,  I  wanted  HUD  to  take 
the  appropriate  acticms. 

During  my  meeting  with  Mr.  Reidy,  I 
explained  the  entire  situation  and  re- 
quested that  he  investigate  the  contrac- 
tor. Mr.  Reidy  assured  me  that  he  would 
do  so  and  get  back  in  touch  with  me  at 
the  soonest  possible  date.  As  I  said,  that 
was  January  18, 1979. 

Throughout  February  and  most  of 
March,  I  never  heard  from  Mr.  Reidy  or 
anyone  else  tram  HUD.  My  legislative 
assistant,  Mr.  Ron  Smith,  at  my  request, 
made  several  attempts  to  call  Mr.  Reidy, 
who  never  returned  any  of  the  calls.  On 
March  20,  I  wrote  to  Mr.  Reidy  asking 
that  he  contact  me  as  soon  as  possible. 
Again  no  response. 

In  frustratKai,  I  wrote  to  Secretary 
Harris  on  March  28  asking  her  assistance 
in  getting  Mr.  Reidy  to  be  more  respon- 
sive. Pursuant  to  that  letter,  Mr.  Smith, 
my  legislative  assistant,  received  a  tele- 
phone call  from  Mr.  Joe  Hchera  in  the 
Legislative  Affairs  Office  of  HUD.  Mr. 
Flchera  promised  he  would  lo(A  into  the 
matter  and  assured  my  legislative  assist- 
ant that  action  was  forthcoming. 

As  before,  nothing  happened.  As  a  last 
resort,  I  wrote  to  Mr.  Charles  Dempsey, 
the  Ixispector  Oeneral  for  HUD,  on  April 
12  requesting  his  assistance.  At  the  time 
this  letter  appear  to  help.  A  few  hours 
after  the  letter  was  hand  delivered  and 
3  months  after  our  January  meeting,  Mr. 
Reidy  called  my  office  and  talked  to  Mr. 
Smith.  Mr.  Reidy  promised  that  imme- 
diate action  would  be  taken.  He  also  ad- 
mitted that  to  date  nothing  had  been 
done  to  follow  up  on  the  meeting  he  had 
with  me  in  January. 

On  April  17,  Mr.  Reidy  called  and  ar- 


ranged a  meeting  wltti  Mr.  Smith,  the 
Administrator  of  HUD's  Regicm  V  Ofiloe 
in  Chicaeo,  Mr.  Ron  Oatton,  and  him- 
self (although  be  eventually  did  not  at- 
tend), lliat  meeting  was  held  here  in 
Washington  in  HUD's  office  building  on 
April  23.  I  was  unable  to  attend  the 
meeting  due  to  business  in  Indiana. 

Mr.  Smith  and  Mr.  CMbaa  dlscuiwert 
the  entire  situation  Invcdvlng  HUD's  in- 
activity and  the  record  of  the  contnctor. 
Mr.  Oatton  promised  that  within  1 
month  he  would  contact  my  otHce  and 
advise  me  of  his  progress. 

On  June  5,  6  wedu  after  the  April  23 
meeting,  Mr.  Smith,  again  at  my  direc- 
tion, phoned  Mr.  Oatton  since  the  month 
had  elapsed  and  no  response  had  been 
received.  Mr.  Smith  tried  to  determine 
the  progress  of  HUD's  tnvestigatlan; 
however,  Mr.  Oatton,  unable  to  answer 
any  questions,  promised  he  would  call 
Mr.  Smith  on  the  lith  of  June. 

On  the  15th  of  June,  Bfr.  Smith  again 
called  Mr.  Oatton  after  hearing  nothing 
since  the  5th  of  that  mcmth.  While  he 
was  unable  to  contact  Mr.  Oatton,  Mr. 
Howard  Campbell,  the  area  manager  for 
HUD  in  Indlanapcdis,  called  Mr.  Smith 
later  that  day.  Mr.  Campbell  informed 
Mr.  Smitii  that  his  office  had  investi- 
gated the  contractor  and  while  noting 
some  irregularities,  found  nothing  wrong 
with  his  record.  There  was  no  indication 
that  anything  but  the  most  cursory  look 
at  the  contractor's  record  had  been  given 
by  anyone  at  HUD. 

It  is  impossible  to  c(»npletely  Judge 
HUD's  answer  until  I  see  something  in 
writing.  However,  regardless  of  the  an- 
swer, their  respcmsiveness  and  hn^rttinng 
of  the  entire  matter  is  deplorable.  It 
seems  to  me  that  HUD  should  not  tiave 
to  be  hounded  into  investigating  possiUe 
misuse  of  funds  or  other  illegal  activities 
by  HUD  contractors.  However,  as  Just 
ouUined,  that  is  ezactiy  what  my  office 
has  had  to  do  In  order  to  get  HUD  to  act. 
even  in  a  rudimentary  manner.  It  has 
been  6  months  since  I  first  talked  with 
Mr.  Reidy,  and  I  have  yet  to  receive  any 
official  response. 

It  is  truly  unf  (Miiunate  that  I  am  forced 
to  take  the  time  of  this  body  to  discuss 
this  matter.  My  purpose  is  merely  to 
bring  to  the  attention  of  the  House  how 
poorly  managed  and  incompetent  HUD 
is  and  how  they  apparently  do  not  care 
how  the  money  we  give  them  Is  spent. 

The  June  25  U.S.  News  tt  World  Report 
states  that  a  secret  White  House  report 
card  grading  Federal  agencies  mi  their 
efforts  to  Improve  regulaUcMis  and  cut 
down  paper  work  gives  HUD  poor  grades. 
Judging  from  my  experience,  HUD  would 
fail  if  the  White  House  were  to  grade 
efforts  to  cut  down  fraud  and  Illegal  ac- 
tivities. 

I  am  not  asking — at  least  not  yet — 
that  the  House  take  action  to  Investigate 
the  contractor.  I  still  plan  to  pursue  this 
m&Uar  with  HUD,  or  the  Justice  Depart- 
ment if  necessary,  in  order  to  determine 
if  any  wrongdoing  is  involved.  I  hope, 
however,  that  the  Members  of  the  House 
will  keep  my  story  in  mind  whoa,  we  are 
told  that  HUD  needs  over  $72  billlwi  for 
fiscal  year  1980.  Perhaps  if  HUD  took  a 
little  effort  to  prevent  fraud  and  abuse  of 
their  funds,  they  would  need  a  litUe  less. 
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It  Is  Incredible  to  me  that  HUD  crai- 
siders  delays  and  cost  overruns  the  norm. 
It  Is  unforgivable,  however,  that  they 
seem  completely  Indifferent,  unattentlve, 
and  nonchalant  to  possible  Illegal  ac- 
tivities Involving  their  funds.  Perhaps 
someone  should  Investigate  HUD. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
time  to  the  gentleman  from  Minnesota 
(Mr.  Sabo).  who  joined  the  subcommit- 
tee this  year  during  his  first  term  in  the 
Congress.  We  are  delighted  to  have  him 
with  us.  The  gentleman  brings  to  the 
subcommittee  considerable  knowledge 
and  expertise  in  the  legislative  process. 
He  served  for  some  time  In  the  Minne- 
sota Legislature  and  as  the  speaker  of  the 
house  of  representatives  of  the  great 
State  of  Minnesota.  We  are  delighted  to 
welcome  him.  He  has  performed  a  great 
service  for  the  subccwnmittee. 

Mr.  Chairman,  I  am  delighted  to 
yield  3  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Sabo)  . 

Mr.  SABO.  Mr.  Chairman.  I  appreciate 
the  subcommittee  chairman's  yielding 
this  time  to  me  and  giving  me  this 
opportunity  to  rise  and  express  my 
strong  support  for  this  bill  and  to  express 
my  appreciation  to  the  subcommittee 
chairman,  the  ranking  minority  member. 
and  the  staff  for  their  hard  work  in  put- 
ting this  bill  together. 

This  Is  a  widely  varied  bill.  It  contains 
many  things  that  I  think  are  good  for 
our  coimtry. 

One  of  the  things  that  is  of  prime 
importance  to  me  is  the  fact  that  it  con- 
tains several  provisions  which  I  think 
help  strengthen  neighborhoods  and 
oommunitles  in  our  Nation.  There  is 
funding  for  the  National  Consumer 
Cooperative  Bank:  there  is  funding  for 
the  neighborhood  self-help  program, 
and  there  Is  funding  for  the  Neighbor- 
hood Reinvestment  Corporation.  These 
are  all  programs  which  in  my  judgment 
will  add  to  the  strength  and  vitality  of 
our  communities  throughout  the 
country. 

I  think  it  is  a  good  bill,  and  I  hope  the 
Members  of  this  House  £Uid  of  this  com- 
mittee will  give  it  their  overwhelming 
support. 

Mr.  Chairman.  I  might  add  that  as  a 
new  member  of  the  committee  I  con- 
sider it  an  honor  and  a  privilege  to  serve 
on  a  subcommittee  chaired  by  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  BoLAND>.  I  found  the  gentle- 
man not  only  fair,  but  what  In  my 
Judgment  was  even  more  impressive  was 
that  I  found  the  gentleman  from  Massa- 
chusetts, in  dealing  with  such  a  wide 
variety  of  topics  that  we  consider  in  this 
bill,  has  an  extensive  knowledge  of  Gov- 
ernment and  how  these  programs 
worked.  It  was  a  great  privilege  to  serve 
with  him. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Florida 
(Mr.  Youwo). 

Mr.  YOUNO  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Chairman.  I  want  to  echo  the  com- 
ments made  by  our  colleague,  the  gen- 


tleman from  Minnesota  (Mr.  Sabo)  ,  rela- 
tive to  our  chairman  and  the  fine  work 
he  does.  He  is  to  be  commended  for  his 
knowledge  of  this  bill. 

I  would  also  like  to  say  that  those  com- 
ments apply  to  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  ,  our  rank- 
ing minority  member,  who  spends  a  great 
deal  of  time  at  the  committee  table  hear- 
ing testimony  from  varied  sources,  from 
the  many  agencies,  and  varied  witnesses. 
Mr.  Chairman,  we  have  a  bill  here  that 
I  strongly  support. 

D  1710 
To  be  very  honest  with  you,  there  are 
Inclusions  in  this  bill  that  I  am  not  real- 
ly excited  about.  There  are  some  that  I 
feel  we  should  have  appropriated  less 
money:  there  are  some  that  I  feel  we 
should  have  appropriated  more  money. 
But  in  a  bill  such  as  this,  I  do  not  think 
there  Is  any  way  you  are  ever  going  to 
satisfy  everybody  completely.  I  know 
there  are  colleagues  on  this  subcommit- 
tee who  would  increase  some  amounts, 
and  there  are  colleagues  on  the  subcom- 
mittee who  would  decrease  them.  But 
we  have  worked  that  out  pretty  well, 
and  I  think  we  have  a  good  bill.  I  think 
the  political  spectrum  is  fairly  well  cov- 
ered. 

We  had  some  problem  areas  this  year, 
such  as  the  Environmental  Protection 
Agency,  some  projects  that  the  chairman 
mentioned,  and  some  projects  that  our 
Investigative  staff  thought  were  not  be- 
ing handled  properly.  We  decided  to 
fund  these  with  the  understanding  that 
the  criticism  would  be  taken  to  heart  by 
the  people  who  administer  these  pro- 
grams. I  believe  they  acknowledge  that 
there  are  several  problems  and  that  they 
Intend  to  solve  them,  which  I  think  is 
going  a  long  way. 

So.  Mr  Chairman.  I  rise  in  support  of 
this  bill,  and  I  hope  our  colleagues  with- 
out too  much  delay  will  pass  it  and  send 
it  on  to  the  other  body  for  whatever  con- 
ference we  have  to  get  into,  and  send  it 
down  to  the  President. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
6  minutes  to  another  new  Member  who 
joined  this  subcommittee  in  this  session 
of  the  Congress,  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Stewart > .  who 
brings  expertise,  knowledge,  experience, 
and  good  humor  to  the  subcommittee. 

Mr.  STEWART.  Mr.  Chairman,  I  rise 
in  support  of  the  HUD-Independent 
Agencies  Appropriations  Act  of  1980. 

I  commend  the  gentleman  from  Mas- 
sachusetts, the  distinguished  chairman 
of  the  subcommittee,  for  his  thorough 
and  fair  approach  to  the  appropriations 
requests  before  the  subcommittee.  As 
the  Junior  member,  I  have  found  my  ex- 
perience on  this  subcommittee  to  be 
most  rewarding. 

Mr.  Chairman.  I  urge  passage  of  this 
legislation. 

There  are  appropriations  In  this  bill 
that  will  be  very  helpful  to  the  economic 
development  of  our  urban  areas. 

The  subcommittee  has  appropriated 
$675  million  for  the  urban  development 
action  grant  program  (UDAQ)    This  L"* 


a  $275  million  increase  over  the  1979 
budget. 

In  her  statement  before  the  subcom- 
mittee on  April  3  of  this  year.  Secretary 
Harris  stated: 

The  Urban  Development  Action  Qrant 
Program  ...  Is  a  program  which  targets  Its 
resources  toward  the  most  distressed  cities 
and  addresses  the  totality  of  need  In  our 
cities.  The  program  provides  for  a  variety 
of  activities  and  projects  distributed  among 
the  Industrial  (36.5  percent),  commercial 
(34  4  percent)  and  neighborhood  revltallza- 
tlon  (29.0  percent)  categories. 

One  of  the  most  promising  features  of 
this  program  is  the  leveraging,  or  the 
amount  of  private  funds  generated  by 
the  Federal  funds.  "The  program  Is  cur- 
rently achieving,"  according  to  the 
budget  justification,  "a  leveraging  ratio 
of  private  to  Federal  funds  in  excess  of 
six  to  one."  This  clearly  indicates  that 
the  private  sector  is  more  than  willing  to 
become  involved  with  the  Federal  Gov- 
ernment in  a  partnership  which  will 
benefit  our  urban  areas. 

The  committee  has  also  appropriated 
$3.7  million  for  enforcement  of  the  fair 
housing  responsibilities  of  HUD.  In 
testimony  before  the  subcommittee.  Sec- 
retary Harris  stated; 

The  11  years  of  experience  under  the  1968 
Civil  Rights  Act  have  made  clesu'  the  need 
for  Improvement  in  the  enforcement  powers 
available  under  title  VIII. 

As  an  aside.  I  might  point  out  that  the 
legislation  introduced  by  the  gentleman 
from  California  (Mr.  Edwards)  and  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  would  accomplish  this  objec- 
tive and  I  fully  support  their  legislation. 

However,  until  this  legislation  is  en- 
acted, the  Secretary  Indicated  that — 

HUD  Is  working  to  Improve  the  effective- 
ness and  management  of  present  fair  housing 
enforcement  programs. 

I  fully  support  the  Secretary  in  this 
endeavor  and  I  think  this  $3.7  million 
appropriation  will  help  the  Department 
achieve  the  Secretary's  objective. 

The  bill  also  appropriates  $9.5  million 
for  the  Neighborhood  Reinvestment  Cor- 
poration. The  National  Neighborhood  Re- 
investment Corporation  was  created  by 
title  VI  of  the  Housing  and  Community 
Development  Amendment  of  1978.  The 
Corporation  is,  according  to  the  Congress, 
"to  promote  reinvestment  In  older  neigh- 
borhoods by  local  financial  institutions 
working  cooperatively  with  community 
people  and  local  government."  Next  year 
I  will  be  looking  for  a  progress  report 
which  will  indicate  that  the  Corporation 
has  carried  out  its  congressional  man- 
date. 

The  committee  in  this  legislation  has 
appropriated  $987,000,000  for  the  Nation- 
al Science  Foundation.  I  was  impressed 
by  the  scientific,  personnel  improve- 
ment program  subactivlty  of  the  Na- 
tional Science  Foundation's  budget  Jus- 
tification, wherein  the  National  Science 
Foundation  indicated  that  the  objective 
of  this  subactivlty  was  to  assure  "a  sta- 
ble flow  of  the  Nation's  most  talented 
students  into  a  career  in  science;  Includ- 
ing a  concerted  effort  to  improve  the 
representation  of  minorities,  women  and 
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the  physically  handicapped  to  the  sci- 
entific work  force." 

Mr.  Chairman,  next  year  I  intend  to 
ask  the  National  Science  Poimdation  Di- 
rector how  effectively  he  has  achieved 
this  objective. 

Mr.  Chairman,  one  of  my  concerns  as 
I  listened  to  the  testimony  of  depart- 
ment and  agency  heads  when  they  testi- 
fied before  the  subcommittee —  and  it  was 
a  concern  which  I  and  the  gentlewoman 
from  Louisiana  expressed  on  numerous 
o<x;aslons — ^was  what  the  agency  or  de- 
partment was  doing  to  Increase  ttie  num- 
ber of  minorities  and  women  In  their 
respective  agencies  or  departments.  For 
the  most  part,  the  answers  were  unsatis- 
factory, but  it  is  an  issue  which  I  Intend 
to  raise  again — and  again — ^until  there  is 
an  improvement.  And  I  hope  that  when 
these  same  agency  heads  appear  before 
our  subcommittee  next  year  their  an- 
swers will  Indicate  progress. 

Mr.  Chairman,  I  urge  that  this  leglsla- 

tliOIl  be  TlftJMftfl 

Mr.  COUOmjN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Veterans*  Affairs. 
the      gentleman     from      Texas      (Mr. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4394,  the  HUD-Inde- 
pendent Agencies  Appropriation  Bill  for 
1980. 

The  bill  provides  $76,380,000  over  the 
administration  budget  request  for  the 
Veterans'  Administration  to  be  used  for 
an  additional  3.800  health  care  person- 
nel. 

My  Committee  on  Veterans'  Affairs 
held  extensive  hearings  on  February  28 
and  March  1  of  this  year  which  revealed 
serious  shortfalls  in  the  stafiQng  of  the 
VA  medical  facilities. 

■nie  testimony  of  VA  hospital  direc- 
tors, chiefs  of  staff  and  chiefs  of  nurses 
all  expressed  serious  concern  that  the 
quality  of  medical  care  and  treatment  in 
the  VA  medical  system  is  being  substan- 
tially eroded  by  the  drastic  cuts  imposed 
on  their  medical  personnel  staff  this  past 
year.  These  cuts  will  exceed  5,000  posi- 
tions in  this  fiscal  year.  We  also  heard 
that  not  only  is  the  quality  of  medical 
care  being  reduced,  but  some  veterans 
are  being  denied  any  treatment  due  to 
a  lack  of  certain  types  of  staff. 

Mr.  Chairman.  I  wish  to  compliment 
the  Honorable  Eddie  Boland,  chairman, 
Mr.  Coughlin.  the  ranking  member,  and 
members  of  his  Appropriations  Subcom- 
mittee, for  leadership  and  foresight  in 
recognizing  this  serious  deficit  In  Vet- 
erans' Administration  hospital  staffing 
and  in  taking  the  proper  remedial  action 
to  assist  in  this  matter.  I  also  wish  to 
compliment  Chairman  Jamix  Whittxn 
and  other  members  of  his  committee 
with  who  the  members  of  my  committee 
have  worked  closely  together  In  a  mu- 
tual effort  to  insure  that  our  Nation's 
veterans  receive  the  premier  medical 
treatment  they  deserve. 

I  sincerely  hope  our  colleasues  will 
support  this  very  worthy  approixlatioo. 
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Mr.  BOLAND.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Aicbro)  . 

BSr.  AMBRO.  Thank  you.  Mr.  Chair- 
man. I  appreciate  it  Immensdy. 

I  Just  want  to  make  three  points.  The 
bill  is  magnitudinous.  and  a  lot  of  money 
has  been  m>propriated,  and  a  lot 
of  things  have  been  reviewed;  but  we  de- 
leted $460  million  or  thereabouts  from 
the  EPA  bill. 

I  have  no  question  on  $450  million  of 
that  ddetion,  but  $10  million  will  be  the 
subject  of  an  amendment.  The  point  I 
want  to  make  is  simply  that  R.  <t  D. 
money  can  indeed  save  money.  It 
seeons  to  me  that  R.  ti  D.  money 
can  better  the  regulatory  function, 
and  it  seems  to  me  as  well  that, 
by  virtue  of  the  Appropriations  Commit- 
tee itself  requesting  the  NAS  to  do  a 
study  on  anticipatory,  or  on  all  of  the 
EPA  R.  &  D.  functions,  and  that  study 
recommending  that  more  money  should 
be  placed  in  anticipatory  functions,  that 
the  deletion  of  $4  million  for  ground 
water  R.  &  D.  which  will  indeed  help 
municipalities  to  help  themselves  and  en- 
hance and  better  the  regulatory  func- 
tions, and  a  $6  million  deletion  from 
anticipatory  R.  tt  D.  files  In  the  face  of 
that  which  the  NAS  recommended  and 
the  Appropriations  Committee  itself  re- 
quested. 

I  will  tomorrow  be  making  these  points 
more  elaborately  in  a  request  to  restore 
$4  million  from  that  groimd  water 
R.  (i  D.  and  $6  million  for  anticipatory, 
both  of  which  were  unanimously  passed 
by  my  subcommittee  on  R.  &  D.  in  sci- 
ence, passed  by  the  House  of  Representa- 
tives and  by  the  Senate  In  the  authoriza- 
tion bills. 

I  appreciate  the  time. 

Mr.  BOLAND.  Mr.  CJhairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

As  the  gentleman  knows,  I  had  in- 
tended to  offer  an  amendment  tomorrow 
to  the  section  of  this  bill  dealing  with 
sewer  construction  grants.  As  the  gentle- 
man knows,  under  the  provisions  of  the 
Clean  Water  Act.  we  have  provided  $28.2 
billion  to  the  States  over  the  last  7  years. 

All  of  the  States  have  a  commitment  to 
work  toward  the  goal  of  clean  water,  but 
some  States  have  been  proceeding  con- 
siderably more  rapidly  than  others. 

As  a  result.  In  those  States  which  have 
not  been  able  to  move  forward  rapidly, 
considerable  sums  in  imexpended  Federal 
sewer  construction  funds  have  been 
building  up.  and  yet.  In  other  States  such 
as  my  own,  i»x>gress  toward  a  clean  water 
goal  has  bmi  on  schedule. 

The  committee,  I  understand,  does  not 
want  to  encourage  the  increase  in  \m- 
obligated  balances  that  have  been  oc- 
curring In  some  areas  and  does  not  want 
to  p«ialixe  those  States  which  have  done 
the  best  job  of  carrying  out  the  intention 
of  the  legislation. 

As  you  know,  Mr.  Chairman,  the  major- 
ity leader,  the  gentleman  from  Texas 


(Mr.  WuGHT),  the  gentleman  from  New 
Hampshire  (Mr.  CLxvxLAin>),  mysdf  and 
others  have  Introduced  legislation 
amending  the  Clean  Water  Act  which 
would  not  penalize  States  which  have  met 
certain  difficulties  in  getting  their  con- 
struction programs  underway,  but  would 
provide,  neverthdess,  incentives  to  those 
States  which  have  gotten  a  good  start. 

The  legislation  would  provide  two  tiers, 
fimding  all  States  undo-  the  existing 
formula  In  tier  1  and  then  providing  ad- 
diticmal  funds  under  a  second  tier  tor 
those  States  making  good  progress  in 
moving  toward  clean  water  goals. 

That  legislation,  as  I  imderstand  it, 
could  be  funded  for  about  $250  million, 
or,  when  added  to  the  committee  mark  of 
$3.4  billion,  nearly  $150  million  leas  than 
the  Presidential  request  of  $3.8  millian 
for  sewage  treatment  c<Histructi(m. 

My  question  to  the  distinguished  chair- 
man Is,  if  this  new  authorization  be- 
comes law  in  the  general  form  which  is 
now  before  the  Public  Works  Committee, 
would  the  chairman  suiw>rt  its  funding 
in  a  fiscal  year  1980  supplemental? 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Let  me  say  to  the  gen- 
tleman, as  he  knows,  we  discussed  this 
matter  together,  and  I  have  also  dis- 
cussed the  matter  with  the  distinguished 
gentleman  from  New  Hampshire  (Mr. 
CTlevelakd)  . 

The  committee  report  has  indicated 
a  different  preference  for  another  sys- 
tem under  which  funds  for  States  with 
large  unobligated  balances  could  be  made 
available  to  States  that  are  prepared 
to  move  ahead.  We  imderstand  there  are 
problems  with  that  approach  known  as 
the  borrowing  concept. 

As  the  gentleman  from  Wisconsin  lias 
indicated,  the  authorizing  committee  ap- 
pears to  be  taking  a  different  route  in 
developing  a  two-tier  approach.  I  do 
not  know  what  form  this  new  authoriza- 
tion bin  will  ultimately  take,  but  as  it 
has  been  described  to  me,  it  Is  one  that 
I  certainly  would  favor,  and  if  it  winds 
up  in  the  particular  form  that  I  en- 
vision, I  would  be  favorably  disposed  to 
support  funding  in  a  1980  supplemental 
appropriation. 

Mr.  OBEY.  I  thank  the  chairman.  Un- 
der those  circumstances.  I  see  no  need 
at  this  time  to  offer  an  amendment.  I 
think  the  position  taken  is  a  sensible 
one. 

Mr.  CXEVELAND.  Mr.  CThairman,  will 
the  gentleman  3^eld? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  CXETVELAND.  I  appreciate  the 
gentleman  yielding,  and  I  want  to  sup- 
port his  remarks  and  his  description  of 
the  cneveland- Wright  two-tier  bill,  H.R. 
4113. 

I  also  want  to  thank  the  gentleman 
from  Massachusetts  (Mr.  Boland).  Ac- 
tually, this  bill  grew  out  of  hearings 
which  we  held  before  the  gentleman's 
committee  when  we  found  out  that  the 
gentleman  felt  he  could  not  In  good  con- 
science either  fully  finance  the  construe- 
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tion  grant  program  which,  as  you  know, 
is  authorized  at  $5  billion  and  the  ad- 
ministration requests  $3.8  billion,  be- 
cause there  was  so  much  unobligated 
money  and  so  many  States  that  were 
not  spending  money.  I  think  the  gentle- 
man quite  properly  reduced  the  amount 
of  the  appropriation  to  $3.4  billion. 

I  commend  the  gentleman  for  that.  I 
commend  the  diligence  of  the  committee 
for  having  f  oimd  this  out.  However  as  the 
gentleman  from  Wisconsin  has  pointed 
out.  there  are  10  or  more  States  who  are 
proceeding  very  efrfciently  and  they  are 
being  severely  and  harshly  penalized  by 
the  appropriation  of  $3.4  billion.  We 
hope  the  two-Uer  system  will  be  a  solu- 
tion. 

The  Public  Works  and  Transportation 
Committee  is  going  to  have  hearings  dur- 
ing the  next  week.  We  are  aware  of  the 
recommendation  that  we  have  a  borrow- 
ing approach.  We  have  studied  that  in 
the  Public  Works  and  Transportation 
committee,  but  we  found  some  problems 
with  it.  I  think  we  can  all  agree  that 
tho«e  States  that  are  moving  promptly 
In  this  area  are  entitled  to  more  money 
than  they  would  get  under  that  $3.4  bil- 
lion appropriation. 

However,  I  want  to  make  it  clear  that 
the  extra  money  for  the  faster  moving 
States  will  not  be  taken  from  other 
States.  It  will  be  in  the  nature  of  an 
add-on  through  a  supplemental.  That 
Is  why  the  supplemental  approach  Is  the 
best  one  as  proposed  by  Mr.  Obey. 

I  thank  the  gentleman  from  Wlscwi- 
sln  (Mr.  Obxy  ) .  He  Is  a  cosponsor  of  the 
legislation.  I  hope  we  can  get  the  legis- 
lation passed,  and  then  we  will  be  back 
to  talk  to  the  distinguished  committee 
chairman  about  the  problem  further. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  his  comments  and  I  thank  the  gentle- 
man from  Wisconsin  as  well. 

Mr.  COUOHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Ousslxt). 

Mr.  ORASSLEY.  I  thank  the  gentle- 
man from  Pennsylvania  for  yielding. 

I  take  this  opportunity  to  remind  the 
members  of  the  committee  that  a  part  of 
this  bill  was  struck  by  the  committee.  A 
proposal  was  made  by  the  President 
not  to  fund  the  program  for  congregate 
housing  services  that  were  funded  In 
fiscal  year  1979.  I  want  to  call  atten- 
tion to  the  House  that  there  will  be 
an  amendment  offered  to  place  In  this 
bUl  that  $10  million  appropriation  for 
congregate  housing  services  for  the 
elderly  and  handicapped  people. 

This  amendment  will  be  a  great  benefit 
and  the  help  that  will  be  derived  by  help- 
ing the  frail,  elderly,  and  the  handi- 
capped pers(ms  In  public  housing  and 
section  302  projects  through  the  congre- 
gate housing  servlcefi  will  do  a  great  deal 
to  lessen  the  tragedies  that  have  oc- 
curred. Congregate  housing  Is  an  as- 
sorted environment  Supportive  services 
are  available  not  only  to  the  partially 
impaired  but  also  to  otherwise  healthy 
older  perscsis.  allowing  them  to  main- 
tain an  independent  lifestyle  and  to 
prevent  premature,  what  has  come  to 
many,  Institutionalization.  This  program 


not  only  delivers  needed  services,  but 
also  produces  substantial  savings  to  the 
individual  and  to  the  Federal  Oovem- 
ment. 

The  Federal  cost  of  maintaining  a 
person  in  a  nursing  home  for  1  ye&r  is 
conservatively  estimated  at  $5,500,  while 
providing  congregate  housing  services 
is  estimated  to  cost  only  $1,500. 
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Consequently,  you  can  see  that  this 
sort  of  a  service  is  a  savings  to  the  tax- 
paying  public  and  is  something  that 
ought  to  be  included  and  I  repeat  that 
it  wHl  be  offered  at  the  proper  time. 

I  thank  the  gentleman  and  yield  back 
the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Missouri  (Mr.  Gephardt). 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  simply  wanted  to  take  this  time  to 
engage  in  a  short  coUoquy  with  the 
chairman  about  the  amount  of  money  in 
the  bill  for  modernization  funds  for  pub- 
lic housing.  As  the  gentleman  Is  aware, 
I  think  because  of  the  authorization  bill 
that  we  passed  recently  with  regard  to 
HtTD.  which  included  $55  million  in  con- 
tract authority  for  modernization  of 
public  housing,  and  because  of  the  oft 
stated  Intent  on  the  floor  during  that 
authorization  bill,  and  other  authoriza- 
tion bills  we  have  passed,  about  the  pri- 
ority we  need  to  place  on  rehabilitating 
existing  public  housing,  as  well  as  having 
a  commitment  to  building  new  pirislic 
housing,  that  we  could  recognize  the  in- 
tent in  the  House  that  if  possible  more 
money  could  be  allocated  for  that  pur- 
pose. I  realize  that  there  is  a  good  rea- 
son for  having  It  set  at  the  level  of  $37.5 
million.  But  I  wanted  to  make  clear  there 
is  some  feeling  In  the  House  that  we 
could  go  higher  than  that  and  that,  in- 
deed, would  be  an  econcHnic  use  of  that 
money. 

Mr.  BOLAND.  If  the  gentleman  will 
yield  to  me.  the  gentleman  f  rc«n  Missouri 
is  absolutely  correct.  The  HUD  Inde- 
pendent Agencies  Appropriation  blU  as 
reported  from  the  committee  provides 
not  less  than  $37,500,000  for  public  hous- 
ing modernization.  As  the  gentleman 
knows,  $37,500,000  was  the  budget  re- 
quest, although  the  Department's  re- 
quest to  OMB  was  around  $42  million. 

The  committee  is  not  certain  at  this 
time  what  the  Senate  will  do  with  this 
particular  Item  but  let  me  say  last  year 
the  Senate  increased  the  amount  from 
$37,500,000  to  $50,000,000  and  we  receded 
to  the  Senate  position  in  conference. 

Basically  I  have  no  argument  at  all 
with  the  gentleman's  position.  I  strongly 
support  public  housing.  I  have  supp<vted 
public  housing  for  years,  and  I  have 
supported  the  modernization  of  public 
housing. 

The  CHAIRBCAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
the  gentleman  2  additional  minutes. 

If  the  gentleman  will  yield  to  me  fur- 
ther, I  believe  every  dollar  we  invest  In 
modernisation  and  rehabilitation  is  a 
dollar  well  spent.  The  gentleman  knows 


this  so  well  from  some  of  the  housing 
problems  in  St.  Louis.  So  for  my  part, 
and  I  hope  that  I  bespeak  the  sentiment 
of  the  subcommittee.  I  intend  to  support 
earmarking  of  additional  funds  for  pub- 
lic housing  in  conference. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man and  hope  the  conferees  will  keep  in 
mind  that  it  costs  about  $16,000  to  re- 
habilitate an  existing  unit  and  it  costs 
about  $28,000  to  build  a  new  one.  I  hope 
those  facts  will  be  kept  in  mind. 

Mr.  BOLAND.  I  thank  the  gentleman 
from  Missouri. 

Mr.  Chairman,  for  the  information  of 
the  Members,  after  the  Clerk  has  read 
the  first  two  paragraphs  of  the  bill — and 
I  understand  there  are  no  proposed 
amendments  to  those  paragraphs — ^I 
plan  to  move  that  the  House  do  rise. 

Mr.  Chairman,  I  am  pleased  to  yield 
to  the  distinguished  gentleman  from 
Iowa  (Mr.  Harkin).  for  5  minutes. 

The  CHAIRMAN.  The  Chair  wlU  ad- 
vise the  gentleman  he  only  has  3  min- 
utes remaining. 

Mr.  CODGHLIN.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Massachu- 
setts 5  additional  minutes. 

Mr.  BOLAND.  I  thank  the  gentleman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Iowa. 

(By  imanimous  consent  Mr.  Harkim 
was  allowed  to  speak  out  of  order.) 

DKATR  OF  BILL  8TSWART 

Mr.  HARKIN.  I  thank  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  Massachusetts  for  giving  me  this 
opportimity.  I  tried  to  get  some  time  last 
night  and  I  tried  periodically  all  day 
today  to  get  some  time  to  speak.  How- 
ever, I  was  unsuccessful.  So  I  do  ap- 
preciate this  time  and  also  appreciate 
the  Members  allowing  me  to  speak  out 
of  order. 

I  want  to  at  this  time  speak  very  briefly 
about  the  Incident  that  happened  in 
Nicaragua  yesterday  with  the  shooting 
of  Bill  Stewart,  the  ABC  newsman.  Any- 
one who  watched  that  shooting  on  the 
television  last  night  or  today  as  it  was 
replayed  can  only  be  totally  shocked  at 
the  cruel  and  inhumane  method  by  which 
Bill  Stewart  was  killed.  It  shocked  all 
of  our  sensibilities.  As  President  Carter 
said,  it  was  a  barbaric  act,  an  act  that 
should  be  condemned  by  all  civilized 
people  everywhere. 

When  Somoza  was  first  asked  about 
this  shooting  his  first  response  was  that 
Mr.  Stewart  must  have  been  killed  by 
Sandinlstan  sniper  fire.  It  was  only  after 
they  told  him  it  was  on  film  and  showed 
him  the  film  that  he  admitted  that  it 
had  been  done  by  a  national  guardsman. 

Then  what  does  Idi.  Somoza  say?  He 
says,  well,  it  is  Just  an  Isolated  incident. 

I  beg  to  differ.  It  was  not  an  isolated 
incident.  It  was  something  that  has  been 
going  on  for  months  and  months  and 
years  in  Nicaragua,  increasing  with  in- 
tensity over  the  past  few  months. 

I  would  like  to  read  Just  a  couple  of 
excerpts  from  the  flndiixgs  of  the  Inter- 
American  Commission  on  Human  Rights 
when  they  went  to  Nicaragua,  using  the 
names  of  the  people: 
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MEAB    amAKAOA:    AUaVBT    17,    ItTS 

My  son,  Julio  Franco  Aleman  (17), 
along  vrltb  hla  cousin  BUvlo  Carballo  Munos 
had  formed  a  little  league  baseball  team  and 
tbat  Sunday  tbey  were  on  their  way  to  a 
game  with  all  the  klda  in  a  pksk  up  .  .  . 
they  had  a  nat  tire  and  dedded  to  send  the 
Uds  on  In  another  vehicle  and  wait  Hum 
for  the  spare  that  they'd  left  at  home  and 
aent  f or  .  .  .  Tbey  were  picked  up  by  a  pa- 
trol .  .  .  and  a  woman  waiting  nearby  aald 
that  .  .  .  tbey  were  kneeling  on  the  ground 
asking  the  patrol  to  spare  their  lives,  and. 
there,  while  they  were  kneeling,  they  were 
machine  gunned  ...  My  son's  body  had 
sU  bullet  holes  in  his  bands  and  46  in  the 
rest  of  his  body. 

tXON:    SKPTKMBXS    15,    ICTS 

During  an  aerial  bombing,  the  National 
Ouard  broke  down  the  doors  of  Amulfo 
Cepeda's  famUy  in  Leon  and  ordered  every- 
one into  the  patio.  The  women,  after  begging, 
were  allowed  to  remain  in  the  house.  The 
men  went  to  the  patio.  A  military  ofllclal 
then  ordered  the  men.  one  by  one,  to  go  back 
Into  the  house.  Emillo  Herrera,  16  years  old, 
got  up  from  where  he  was  kneeling,  made 
the  sign  of  the  cross,  and  as  he  was  stepping 
through  the  doorway,  they  shot  him  in  the 
base  of  the  neck.  Next  they  ordered  An- 
tonio Gonzales  to  step  up.  They  shot  him  in 
the  Juglar  vein.  The  three  other  boys,  seeing 
what  was  happening,  ran  to  the  back  of  the 
patio  where  they  were  shot  .  .  .  lliey  shot 
Juan  Rodrlquez  and  then,  shot  at  Arnulfo 
and  his  14  jrear  old  son,  Benito,  who  were 
kneeling  embracing  one  another.  The  shots 
bit  some  glass  and  the  two  pretended  they 
were  dead  .  .  .  Before  leaving,  the  Ouard 
went  to  the  room  of  two  old  men  and  killed 
70  year  old  Carlos  Blardlaga,  who  was  deaf, 
in  his  bed  and  66  year  old  Juan  Castillo  In  a 
chair. 

Signed :  AmiUfo  Cepeda,  Silvia  Fereze,  Rosa 
Gonzalez  etc. 

This  has  been  going  on  for  months, 
the  assassinations  and  murders  by  the 
National  Guard  and  by  Somoza. 

On  March  the  3d  of  this  year  John 
McCarty,  an  American  citizen  from 
Cedar  Rapids,  Iowa,  a  schoolteacher  in 
Managua  was  out  driving  around  with 
another  American  and  a  Nicaraguan 
friraid.  They  were  passing  down  a  street 
by  a  National  Guard  barricade  and  the 
National  Guard,  without  any  warning, 
opened  fire  and  hit  John  McCarty  in  the 
head.  His  friend  continued  to  drive  the 
car  trying  to  get  him  to  the  hospital,  but 
before  they  could  get  him  to  the  hospital 
they  were  stopped  by  the  National 
Guard,  who  ordered  them  out  of  the  car, 
beat  the  other  American  and  Nicaraguan 
with  their  rifle  butts,  and  allowed  John 
McCarty  to  die  of  his  wounds  in  that  car 
without  even  taking  him  to  the  hospital. 

It  has  been  going  on  for  months.  It 
is  not  an  isolated  Incident.  Iliese  bax- 
baric  acts  have  been  supported  and  done 
by  the  National  Guard  with  the  full 
knowledge  of  Mr.  Somoza. 

I  think  it  has  become  clear  that  Anas- 
tasio  Somoza  Is,  indeed,  as  many  people 
have  termed  him  the  Idi  Amln  of  Cen- 
tral America  and  his  Guardia  Nacional 
are  butchers  of  the  worst  sort.  I  used 
to  think  that  Pinochet  and  his  Junta  in 
Chile  were  bad.  They  pale  in  compari- 
son, pale  to  insigniflctuice  compared  to 
Somoza  and  his  Guardia  Nacional. 

But  his  PR  is  so  good,  his  public  rela- 


tions Is  so  good  in  the  United  States  that 
we  can  get  123  Members  of  the  House  of 
Representatives  to  sign  a  letter  for  a  full 
page  ad  in  the  New  York  Times  not  only 
aAlng  for  support  of  Somoza,  but  ask- 
ing to  send  him  more  guns  so  that  he 
can  keep  up  his  barbaric  acts.  One  him- 
dred  twenty-three  Members  of  this 
House  signed  that  letter. 

I  still  have  enough  faith  in  my  friends 
and  my  colleagues  in  this  House  to  think 
that  if  each  of  those  signers  had  accom- 
panied me  to  Nicaragua  this  spring  and 
had  gme  out  to  the  barrios  and  into  the 
countrysides  and  talked  to  the  people, 
if  they  had  talked  to  the  head  of  the 
army  and  the  head  of  the  government 
as  I  have  talked  to  them  down  there, 
they  may  not  have  done  this. 
D  1740 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

IiCr.  BOLAND.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  his  indulgence. 

I  have  faith  that  if  they  had  done  that 
and  talked  to  these  people  down  there, 
they  never  would  have  signed  that  let- 
ter. I  believe  that  to  be  true.  I  believe 
it  is  (mly  because  of  the  public  relations 
efforts  that  Idi  Amln — I  mean  Somoza — 
has  generated  in  this  country  that  per- 
mitted people  in  this  House  to  sign  their 
names. 

Somoza  has  been  saying  for  years  that, 
"It  Is  either  me  or  the  Commies.  If  it 
Is  not  me,  then  it  is  the  Communists." 

I  was  walking  out  of  the  Chamber  yes- 
terday afternoon,  after  we  heard  about 
Bill  Stewart  being  killed.  I  did  not  know 
the  full  details,  only  that  a  newsman  had 
been  killed.  I  did  not  know  any  of  the 
specifics.  As  I  walked  out  another  Mem- 
ber of  this  House  turned  to  me  and  said 
Jokingly— J(*ingly— "Well,  I  see  the 
Commies  are  now  disguising  themselves 
as  newsmen  in  Nicaragua." 

He  laughed.  Well,  I  got  to  admit  I 
laughed,  too.  In  retrospect,  I  am 
ashamed  of  laughing  about  it.  I  am 
ashamed  of  that  comment  that  was  made 
to  me,  ashamed  that  I  would  degrade 
myself  to  laugh  at  such  a  comment. 

"Me  or  the  Communists."  The  longer 
we  keep  up  our  support  for  Somoza,  yes, 
ther«>  will  be  a  self-fulfilling  prophecy 
if  he  decimates  the  country*  commits 
genocide  on  the  young  people,  lays  his 
country  waste.  Yes,  when  he  finally  goes 
it  will  be  the  Communists,  because  the 
moderates,  the  Democrats,  will  have  left 
that  country,  "niey  will  leave  in  hordes 
as  they  have  done  since  last  September. 
It  will  be  a  self-fulfilling  iH-ophecy  like 
Jimenez  in  Venezuela,  Batista  In  Cuba, 
TruJlUo  in  the  Dominican  Republic. 

Somoza  has  reached  the  end  of  his 
line,  and  if  we  do  not  recognize  the  re- 
all^  that  exists  down  there,  that  the 
killing  and  genocide  and  bloodshed  com- 
mitted by  Somoza  and  his  National 
Ouard,  we  are  not  only  going  to  lose 
what  friends  we  have  left  in  Nicaragua, 
but  those  in  Latin  America,  and  we  are 
going  to  give  up  our  position  of  leader- 
ship in  morality  and  human  rights. 


We  should  call  upon  President  Carter 
to  break  diplomatic  relations  with  the 
Somoza  regime,  to  contact  oppoeltion 
forces,  to  cut  off  all  trade  and  to  public- 
ly denounce  Somoza  and  his  National 
Guard  and  call  for  a  p<4itical  solutkm 
in  that  coimtry  after  Somoza  has  left.  I 
think  this  is  the  only  thing  we  can  do. 
It  Is  the  right  thing  to  do.  It  Is  the 
decent  and  humane  thing  to  do,  to  In- 
sure that  the  poor  people  in  Nicaragtia 
who  are  suffering  and  dying  at  the  hands 
of  this  brutal  dictator  can  have  a  new 
life,  new  h(4)e,  new  freedom,  and  a  new 
government  In  that  coimtir. 

Mr.  Chairman,  I  thank  the  gentleman 
for  this  kind  indulgence. 

Mr.  COUOHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Dkkwuiski)  . 

Mr.  DERWINSElI.  Mr.  Chairman,  I 
would  like,  if  I  may,  to  have  the  atten- 
tion of  my  friend  from  Iowa  (Mr. 
Harkin).  I  would  point  out  tbat  I 
would  hope  he  has  taken  the  time  to 
alert  the  Members  who  sign^  that  let- 
ter he  referred  to  that  he  would  be 
making  these  comments  on  the  floor.  As 
least,  I  would  h(H>e  that  he  would  have 
alerted  the  author  of  that  letttf,  Mr. 
McDonald,  as  a  courtesy  to  him. 

I  am  taking  the  time  now  to  balance 
the  record.  From  my  experience— l<»ig 
experience,  I  may  add — in  foreign  affairs, 
that  as  a  government  force  suppresses 
an  uprising  of  some  sort,  the  enUre  situa- 
tion has  its  provocations. 

I  do  not  believe  that  the  National 
Guard  in  Nicaragua,  as  a  matter  of 
standard  policy,  is  going  about  murder- 
ing people.  It  Is  not  my  purpose  here  to 
defend  General  Somoza.  I  do  not  con- 
done murder  on  anyone's  part  on  any 
side  of  this  batUe. 

What  has  happened,  there  were  in- 
cidents that  provoked  either  nervous- 
ness or,  in  some  cases,  a  lack  of  disci- 
pline on  their  part.  We  must  not  over- 
look the  fact  that  Sandinistas  have  not 
been  operating  like  Boy  Scouts.  There 
have  been  murders,  many  murders  com- 
mitted by  the  Sandinistas.  There  was 
the  Incident  in  which  they  stormed  and 
held  people  hostage  in  the  Parliament 
building;  extortion  from  banks,  and  kid- 
naplngs,  and  the  very  same  thing  is  go- 
ing on  in  El  Salvador. 

I  would  add,  if  we  use  Cuba  as  an 
example  because  the  gentleman  did  men- 
tion Batista  in  Cuba,  that  I  do  not  think 
anybody  in  this  body  would  want  to  de- 
fend the  record  of  Batista  as  a  Deno- 
cmt  or  humanitarian — I  say  "Demo- 
crat" in  the  classical  sense — or  defend 
him  as  a  great  humanitarian  and  human 
rights  champion.  But  I  dare  say  one 
would  have  a  hard  time  proving  that  the 
people  of  Cuba  are  in  a  better  status 
under  Castro  than  they  were  under 
Batista. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  COUOHLIN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

The  CHAIRMAN.  The  Chair  would  like 
to  say  that  the  gentleman  is  only  tech- 
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nically    in    order    in    addressing    this 
subject. 

Mr.  DERWINSKI.  I  thank  the  Chair- 
man for  his  proper  instruction.  I  woiild 
point  out  that  there  will  be  a  question, 
when  and  if  the  Sandinistas  shoot  their 
way  into  power  In  Nlcarag\ia,  will  the 
people  of  that  country  be  better  off?  Will 
the  security  of  the  world  be  enhanced? 
Will  the  security  of  the  neighboring 
countries  be  enhanced?  Will  It  be  In  the 
best  Interests  of  the  United  States? 

I  would  be  the  first  to  credit  the  gentle- 
man from  Iowa  for  sincerity.  He  is  a 
dedicated  man.  He  has  done  as  much  as 
anybody  In  this  body  to  lo<*  after  the 
oppressed  peoples  of  the  world,  but  there 
are  two  sides  to  any  story. 

And,  there  is  the  possibility,  in  this 
case,  the  Sandlnlsta  guerrillas  who  may 
soon  be  In  authority.  Then,  I  wonder  If 
the  picture  In  Latin  America  will  be 
changed  for  anybody's  betterment.  So.  I 
took  the  time  because  I  was  on  the  floor 
when  the  gentleman  to<*  his  time,  and 
I  hope  to  have  properly  balanced  the 
record. 

The  murder  of  the  U.S.  newsman  Is  a 
terrible  tragedy.  All  of  Nicaragua  Is  suf- 
fering at  this  time.  The  Imposition  of  a 
Marxist  dictatorship  Is  not  the  answer. 

Mr.  Chairman.  I  thank  the  members 
of  the  committee  for  their  indulgence. 
•  Mr.  GEPHARDT.  Mr.  Chairman,  I  am 
concerned  that  the  HUD-independent 
agencies  appropriations  bill  would  set 
aside  only  $37.5  million  for  moderniza- 
tion of  public  housing. 

Many  cities— both  large  and  small- 
have  valuable  low-Income  housing  that  Is 
aging  and  falling  into  dangerous  state 
of  disrepair.  In  my  hometown  of  St. 
Louis,  for  example,  the  large  public  hous- 
ing projects  have  experienced  almost 
total  failure  of  the  heat  and  hot  water 
systems  creating  woefully  Inadequate  liv- 
ing conditions  for  the  residents  during 
the  past  two  winters.  Work  has  begim 
on  repairing  these  systems,  but  |6  to  $7 
million  is  still  needed  to  complete  the 
task.  In  addition,  the  electrical  and 
plumbing  systems  in  these  housing  proj- 
ects are  on  the  verge  of  failure.  In  all, 
the  St.  Louis  Housing  Authority  esti- 
mates $74  million  worth  of  major  repair 
work  needs  to  be  done  on  the  five  public 
housing  projects  In  the  core  of  the  city. 
This  sum  does  not  Include  many  smaller, 
newer  projects  which  do  not  yet  qualify 
for  modernization  funding  but  still  need 
maintenance.  Right  now,  community  de- 
velopment funds  that  could  be  used  on 
these  newer  protects  are  being  diverted 
to  the  older  units  to  meet  their  emer- 
gency modernization  needs. 

St.  Louis  Is  but  one  of  many  cities.  The 
same  situation  exists  In  other  older  urban 
centers  throughout  the  country,  not  to 
mention  smaller  communities  which  also 
have  aging  public  housing  projects  In 
need  of  repair.  A  HUD  survey  completed 
eaxly  last  year,  now  In  the  process  of 
being  up-dated,  estimated  a  backlog  of 
unfunded  modernization  projects  total- 
ing $1.5  billion  and  rec(Mnmended  $35 
million  In  contract  authority  per  year 
over  4  years,  just  to  eliminate  the  back- 
log. Such  an  amount  would  not  cover 
any  new  program  requirements  like  en- 
ergy conservation  or  the  Secretary's  val- 


uable urban  Initiatives  program,  nor 
would  It  accommodate  any  Inflation.  An- 
other survey  of  deferred  maintenance  re- 
quirements conducted  by  the  National 
Association  of  Housing  and  Redevelop- 
ment Officials  found  that  $18  million  in 
contract  authority  would  be  needed  by 
just  38  of  the  largest  housing  authorities. 

In  asking  for  only  $37.5  million.  HUD 
has  maintained  that  housing  authorities 
lack  the  capacity  to  spend  more  than 
the  amount  that  contract  authority 
would  finance.  While  some  authorities 
are  not  in  a  position  to  absorb  an  in- 
crease, many  others  are  more  than  ready 
to  begin  work  as  soon  as  funds  become 
available.  In  St.  Louis,  for  example,  the 
housing  authority  has  completed  a  mas- 
ter plan  establishing  priorities  for  mod- 
ernization work  and  has  begim  to  fund, 
through  community  development  block 
grants,  preliminary  design  work  on  the 
repairs.  The  authority  Is  ready  to  sign 
contracts  as  soon  as  it  receives  its  al- 
location. 

The  public  housing  units  In  the  cities 
and  towns  of  our  country  represent  an 
invaluable  investment.  To  permit  them 
to  fall  down  through  neglect,  while  con- 
tinuing to  pump  additional  funds  Into 
building  new  projects,  would  be  a  crimi- 
nal waste  of  resources.  In  St.  Louis,  as 
have  seen  first  hand  the  tragedy  of 
totally  losing  a  housing  project  which 
housed  40,000  people.  We  cannot  afford 
to  repeat  that  experience  In  our  com- 
munity or  any  other  locality. 

A  dollar  committed  to  rehabilitation 
goes  much  farther  than  one  used  for  new 
construction.  It  is  estimated  that  while 
construction  of  a  new  public  housing  unit 
costs  an  average  of  $28,000,  complete 
modernization  of  a  HUD  prototype  unit 
would  cost  only  about  $16,000  or  about  60 
percent  of  the  new  construction  cost.  In 
my  view,  it  would  be  more  economical 
and  cost-effective  to  use  a  larger  portion 
of  the  total  contract  authority  in  this 
bill  for  low-Income  housing  on  moderni- 
zation. 

Mr.  Chairman,  as  you  know,  the  House 
has  indicated  its  support  for  an  Increased 
commitment  to  modernization  of  public 
housing  through  Its  passage  last  week 
of  the  housing  authorization  measure 
which  would  set  aside  at  least  $55  million 
in  contract  authority  for  that  purpose. 
It  is  my  hope  that  since  the  bill  before 
us  today  states  that  "not  less  than  $37.5 
million"  should  be  set  aside,  it  is  an  in- 
dication that  the  true  Intent  of  the  House 
is  for  considerably  more  than  that 
amount  to  be  allocated  to  moderniza- 
tion.* 

•  Mr.  ASHLEY.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  4394, 
the  HUD-lndependent  agencies  appro- 
priations bill  for  fiscal  year  1980.  As 
chairman  of  the  Banking  Committee's 
Subcommittee  on  Housing  and  Commu- 
nity Development,  the  subcommittee 
charged  with  the  jurisdiction  over  the 
program  authorizations  of  the  Depart- 
ment of  HUD,  I  would  like  to  comment 
briefly  on  the  Appropriations  Commit- 
tee's efforts  to  address  the  cost  of  our 
assisted  housing  programs. 

H.R.  4394  would  place  limits  on  the 
amount  of  assisted  housing  funds  that 


the  HUD  Secretary  could  commit  for  new 
and  substantial  rehabilitation  as  op- 
posed to  existing  housing.  The  Appro- 
priations Committee  has  addressed  Itself 
to  a  perplexing  problem — the  cost  of  our 
assisted  housing  programs.  In  the  Hous- 
ing and  Community  Development  Act  of 
1974,  the  Congress — for  the  first  time — 
linked  a  community's  housing  efforts 
with  Its  development  efforts.  This  was 
done  through  a  housing  assistance  plan. 
The  HAP's  require  a  community,  as  part 
of  Its  CD  application,  to  describe  their 
low  Income  housing  needs  and  the  tools 
that  they  hope  to  make  use  of  In  ad- 
dressing those  needs.  By  statute,  the 
Congress  has  directed  the  HUD  Secre- 
tary to  allocate  assisted  housing  funds 
on  the  basis  of  these  HAP's;  In  other 
words,  to  set  the  mix  between  new  and 
existing  housing  as  described  In  the 
HAP's.  This  appropriations  bill  set  dol- 
lar limitations  on  the  use  of  new  con- 
struction and  existing  housing,  but  I  be- 
lieve that  this  limitation  Is  crafted  In 
such  a  way  that  both  the  objectives  of  the 
housing  assistance  plans  and  the  Appro- 
priations Committee's  efforts  to  control 
costs  of  the  program  can  be  met.  It  is  my 
understanding  that  there  has  been  ap- 
proximately $150  to  $200  million  in  con- 
tract authority  available  for  carryover 
purposes  at  the  end  of  each  of  the  last 
fiscal  years.  This  carryover  authority 
would  remain  available  to  the  Secretary 
In  fiscal  year  1980  to  be  used  without  re- 
gard to  the  limitations  Imposed  by  H.R. 
4394,  so  that  these  additional  funds,  if 
they  remain  available  at  the  end  of  the 
current  fiscal  year  could  conceivably  be 
used  by  the  Secretary  to  meet  the  mix 
that  the  housing  assistance  plans  have 
determined.  I  can  well  understand  the 
Appropriations  Committee's  dilemma  be- 
tween the  continuing  need  for  new 
assisted  housing  units  and  the  demands 
of  budget  restraint.  There  Is  no  ques- 
tion that  new  housing  is  expensive,  but  I 
am  hopeful  that  I  can  work  together 
with  my  friend  and  colleague,  Ed  Boland, 
to  reduce  the  costs  of  these  programs 
while  retaining  our  objective  to  permit 
local  determination  of  the  housing  mix 
to  the  maximum  extent  feasible.* 
•  Mr.  HEFNER.  Mr.  Chairman,  I  rise  to 
Indicate  my  support  for  H.R.  4394,  the 
Housing  and  Urban  Development-inde- 
pendent agencies  appropriation  bill, 
1980,  which  includes  the  funds  to  carry 
out  veterans  programs  administered  by 
the  Veterans'  Administration. 

I  will  limit  my  comments  to  the  Vet- 
erans' Administration's  medical  care 
budget  request  for  fiscal  year  1980.  As 
demonstrated  at  the  oversight  hearings 
by  the  Veterans'  Affairs  Committee,  the 
Veterans'  Administration  medical  care 
budget  request  Is  not  sufficient  to  carry 
out  the  Veterans'  Administration's  mis- 
sion of  providing  quality  medical  care 
for  eligible  veterans.  Members  will  recall 
that  the  budget  celling  In  this  concur- 
rent budget  resolution  was  Increased  to 
reflect  needed  funds  for  veterans'  medi- 
cal and  hospital  care. 

The  bill  before  us  Increases  the  medi- 
cal care  Item  by  $76,380,000  above  the 
Veterans'  Administration's  budget  re- 
quest which  coincides  with  the  Roberts 
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amendment  to  the  ccmcurrent  budget 
resolution.  This  Increase  will  provide  for 
an  additional,  3,800  full-time  health 
care  personnel.  Given  the  present  budget 
situation,  we  believe  this  is  a  step  In  the 
right  direction.  The  additional  funding 
will  not  only  help  restore  medical  per- 
sonnel who  have  been  reduced  during 
the  current  fiscal  year,  but  prevent  fur- 
ther reductl(»is  for  fiscal  year  1980. 

I  commend  the  chairman  of  the  Hous- 
ing and  Urban  Development-Independ- 
ent Agencies  Subcommittee,  the  Honor- 
able Edward  P.  Boland  of  Massachusetts; 
the  ranking  minority  member  of  the 
subcommittee  the  Honorable  Lawkkhcc 
CouGHLiM  of  Pennsylvania;  all  members 
of  the  subcommittee  and  members  of  the 
full  committee,  including  its  chairman, 
the  Honorable  Jamie  Whittik  of  Missis- 
sippi for  supporting  these  increases. 

I  urge  the  Members  to  approve  HJl. 
4394,  with  Its  increased  funding  for  vet- 
erans' medical  care  and  research,  and 
hope  that  the  Senate  will  also  approve 
this  increased  funding  which  will  help 
assure  the  vetertms  of  this  Nation,  that 
they  will  not  be  turned  away  by  the  Vet- 
erans' Administration  during  the  com- 
ing year  because  of  Inadequate  funds  or 
staffing  when  veterans  seek  the  medical 
care  to  which  they  are  entitled.* 
•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  the  appropriations  for  the 
Veterans'  Administration  as  provided 
under  H.R.  4394. 

We  have  come  once  more  to  consider 
the  appropriations  for  the  third  largest 
Federal  agency,  In  terms  of  employment, 
and  the  provider  of  services  to  a  potential 
population  oi  recipients  comprising  43 
percent  of  the  total  population  of  the 
United  States. 

It  is  the  general  feeling  that  the  vet- 
erans' benefits  and  services  will  continue 
to  be  provided  at  the  same  level  of  qual- 
ity and  quantity  as  presently  If  the 
amoimt  of  $20,318  billion  Is  appropriated. 
The  VA  has  been  successful  so  far  in 
meeting  the  needs  of  the  veterans  of  this 
Nation,  which  are  the  results  of  the 
sacrifices  made  by  them  while  providing 
military  services  to  this  country.  How- 
ever, I  have  been  receiving  complaints  of 
my  veterans'  constituency  regarding 
some  reductions  and  in  other  cases  the 
unavailability  of  services  prevlCHisly  pro- 
vided. 

They  are  aware  that  these  are  difficult 
times.  That  the  administration  has  set 
their  goals  to  meet  more  effectively  the 
special  needs  of  the  Vietnam-era  veter- 
ans, to  organize  the  VA  medical  system 
to  better  accommodate  the  Increase  in 
the  number  of  aging  vetotms  and  to 
concentrate  financial  assistance  benefits 
to  the  most  needy  veterans.  But  they  are 
afraid  that  these  changes  In  priorities 
and  the  maintenance  of  the  VA  budget 
at  almost  the  same  level  as  that  of  the 
fiscal  year  1979  budget,  with  the  addi- 
tion of  new  programs,  might  cause  to 
them  an  adverse  impact. 

Their  message  to  me  and  I  guess  to  all 
of  you  is  that  they  understand  that  the 
austerity  measures  and  the  An«^^1ng  in- 
conveniences of  the  presoit  time  are 
trtmsltory.  'niat  eventually,  all  VA  pro- 
grams will  rise  to  that  level  of  expectancy 


that  they  really  deserve.  Perhaps  their 
fears  are  ill  founded  but  they  do  not  want 
us  to  remain  ecstatic  before  adversities, 
and  most  Imiwrtant  of  all  that  we  should 
not  forget  them. 

I  urge  to  suMTort  and  vote  for  this  VA 
appropriation.* 

Mr.  CGUaniilN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
yield  back  the  balance  of  his  time? 

Mr.  COUOHLIN.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

llie  motion  was  agreed  to. 

Accordingly  the  Ccxnmlttee  rose;  and 
the  Speaker  pro  tempore  (Mr.  SmoN) 
having  assiuned  the  chair,  Mr.  Levitas, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Unlcm, 
reported  that  that  CcHnmittee,  having 
had  imder  consideration  the  bill  (HJl. 
4394)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  for  sundry  Independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing September  30,  1980,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


D  1750 
1978  ANNUAL  REPORT  OF  FEDERAL 
PREVAILING      RATE      ADVISORY 
COMMITTEE— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Post  Office 
and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
'nUe  V  of  the  United  States  Code,  I 
hereby  transmit  to  you  the  1978  Annual 
Report  of  the  Federal  Prevailing  Rate 
Advisory  Committee. 

jnonr  Carter. 
The  White  House,  JuTie  21,  1979. 


LEGISLATION  TO  REDUCE  FEDERAL 
ECONOMIC  REGULATION  OVER 
TRUCKING  INDUSTRY— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO.  96- 
155) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  mess{«e  from 
the  President  of  the  United  States ;  which 
was  read  and,  together  vrith  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Public  Woriu 
and  Transportation  and  the  Committee 
on  the  Judiciary  and  ordered  to  be' 
printed: 
To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  the  Con- 
gress legislation  to  reduce  substantially 
Federal  econwnic  regulation  over  the 
trucking  Industry. 


The  trucking  industry  today  is  subject 
to  perhs^is  more  complex,  detailed,  and 
burdensome  Federal  regulation  than  any 
other  industry  in  our  Natlcm. 

Not  only  does  the  Interstate  Com- 
merce Commission  control  who  may  en- 
ter the  trucking  industry,  the  ICC  must 
also  approve  the  i^plicaticn  of  an  exist- 
ing carrier  seeUng  to  offer  new  services 
or  improve  its  old  ones. 

But  ICC  regulation  merely  begins 
when  a  certificate  is  awarded.  The  ICC, 
not  the  trucking  company,  decides  what 
cities  and  towns  a  carrier  may  serve. 
The  ICC,  not  the  trucking  company,  de- 
cides in  detail  what  commodities  the  car- 
rier may  haul — and  whether  any  com- 
modities can  be  carried  on  the  return 
trip.  The  ICC,  not  the  trucking  company, 
often  decides  the  actual  highway  the 
trucker  must  use,  wheUier  stc^is  may  be 
made  to  serve  points  alcxig  the  way,  and 
whether  the  trucker  may  take  the  most 
direct  route  to  its  destination. 

This  system  of  detailed  regulation  was 
imposed  in  1935  when  the  trucking  in- 
dustry was  in  its  infancy,  and  when  the 
Nation  was  in  the  midst  of  its  most  se- 
rious depression.  At  that  time,  competi- 
tion was  blamed  for  the  Nation's  eco- 
nomic woes.  Many  believed  that  exten- 
sive government  contrc^  was  needed  to 
protect  the  newly  devel(H>ing  trucking 
industry. 

In  the  44  years  since  regulaticm  was 
first  imposed,  conditions  have  changed 
dramatically.  The  trucking  industry  has 
matured  and  prospered,  and  our  econ- 
omy has  become  strong.  But  our  system 
of  regulaticm  has  ranalned  basically  the 
same. 

ICC-regulated  carriers  are  also  shel- 
tered from  price  competition.  In  1948, 
Congress  overrode  President  Truman's 
veto  and  enacted  a  special  Immunity 
from  the  antitrust  laws  that  permits 
regulated  trucking  companies  to  meet 
together  and  decide  upon  rates.  This 
conduct,  which  would  be  a  felony  In 
nearly  every  other  Industry,  stifles  com- 
petition, discourages  innovative  pricing, 
and  forces  the  prices  of  consumer  prod- 
ucts higher  than  they  otherwise  would 
be. 

Our  current  regulatory  system  con- 
tributes to  three  of  our  Nation's  most 
pressing  problems — ^Inflation,  excessive 
government  regulation  and  the  shortage 
of  energy.  Since  regulation  permits 
price-flxlng  and  stifles  price  competition, 
consumers  are  imnecessarily  paying  bil- 
lions of  dollars  a  year  In  higher  trans- 
portation prices.  During  these  inflation- 
ary times,  government  policies  that 
needlessly  raise  costs  cannot  be  toler- 
ated. 

Regulation  also  subjects  one  of  our 
Nation's  most  Important  Industries  to  a 
mindless  scheme  of  unnecessary  govern- 
ment Interference  and  control.  Rather 
than  putting  their  talents  and  energies 
to  the  task  of  providing  the  prices  and 
services  customers  want,  trucking  com- 
panies are  forced  to  concentrate  on  pro- 
posing measures  that  government  regu- 
lators will  permit. 

Finally,  regulation  needlessly  wastes 
our  Nation's  precious  fuel  by  preventing 
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carriers  from  making  the  most  produc- 
tive use  of  their  equipment,  and  by  re- 
quiring empty  backhauls  and  circuitous 
routings. 

The  legislation  I  am  proposing  will  re- 
store the  competitive  spirit  to  the  truck- 
ing industry,  reduce  inflation,  minimize 
government  regulation  and  save  energy 

The  major  provisions  in  the  leglsla- 
tlOTi  are  summarized  below. 

NXW,    COMPE'llTlVI.    POLICT    STATEMENT 

The  bill  I  propose  establishes  a  new 
policy  statement  to  govern  all  aspects  of 
ICC  regulation  of  the  trucking  industry. 
The  policy  statement  emphasizes  reli- 
ance on  competition  rather  than  govern- 
ment regiilation  to  the  maximum  extent 
pouible  to  reduce  rates,  improve  service, 
attract  capital,  increase  efficiency  and 
offer  the  (^jportunity  to  earn  fair  profits. 

The  polity  statement  also  emphasizes 
the  need  to  reduce  existing  regulations 
which  contribute  to  concentration  of 
market  power,  waste  energy,  restrict 
entry  and  services  to  smaller  and  other 
communities,  protect  larger  carriers  at 
the  expense  of  smaller  carriers,  and  ad- 
versely affect  the  long-term  maintenance 
of  fair  wages  Eind  working  conditions. 

The  policy  statement  also  emphasizes 
the  need  for  more  effective  safety  regu- 
lation. 

UMOVAL    OF    CEBTmCATE    RESTIUCTIONS 

ICC  certificates  today  are  subje:t  to  a 
variety  of  restrictions  that  control  every 
aspect  of  a  motor  carrier's  operations 
For  example: 

Backhaul  Restrictions.  Many  certifi- 
cates award  only  one-way  authority,  or 
specify  that  a  carrier  may  haul  com- 
modities to  a  point,  but  with  "no  trans- 
portation for  compensation  upon  return 
unless  otherwise  authorized. "  As  recent- 
ly as  1975.  only  half  the  operating  cer- 
tificates awarded  contained  authority  to 
haul  goods  on  a  return  trip. 

Prohibition  on  Intermediate  Stops 
Many  certificates  prohibit  carriers  from 
making  intermediate  stops  between  au- 
thorized points.  This  prevents  carriers 
from  maximizing  their  loads,  increases 
costs,  and  keeps  many  towns,  especially 
smaller  ones  from  receiving  the  best  pos- 
sible service. 

Route  Restrictions.  Most  certificates 
authorizing  the  carriage  of  general  com- 
modities specify  the  actual  highway  the 
truck  must  use. 

In  addition  to  restricting  operating 
flexibility,  these  restrictions  harm  serv- 
ice to  small  towns.  A  carrier  cannot  leave 
the  highway  to  serve  a  town  off  the  beat- 
en track  without  violating  the  law. 

Circuitous  Routings.  In  some  Instances, 
carriers  are  required  to  tiJce  an  indirect 
route  or  travel  through   a  designated 
"gateway  city"  to  reach  their  destina- 
tion. For  example: 
— ^Denver.  Colorado  and  Albuquerque. 
New  Mexico,  are  connected  to  each 
other  via  Interstate  25,  a  distance  of 
442  miles.  Oarrett  Freight  Lines  is 
permitted  to  haul  freight  from  Den- 
ver to  Albuquerque — but  only  if  it 
goes  by  way  of  Salt  Lake  City,  a  dis- 
tance of  730  miles. 
— In  1974,  during  the  height  of  the 
energy  erlsla.  Consolidated  Freight- 
ways  was  denied  a  request  to  travel 
directly     between     Minneapolls-St. 


Paul  and  Dallas.  The  carrier's  route 

authority  required  it  to  travel  37% 

extra  miles  on  trips  between  the  two 

points.  Despite  the  company's  desire 

to  eliminate  excessive  mileage  and 

save  fuel,  the  ICC  denied  the  request 

because  the  new  service  would  harm 

carriers  already  serving  the  route. 

Circuitous   routings,   like   regtilations 

which  require  trucks  to  travel  empty, 

waste  precious  fuel  and  increase  costs 

and  prices. 

Commodity  Restrictions.  ICC  certifi- 
cates specify  in  detail  the  commodities  a 
carrier  is  authorized  to  haul.  These  re- 
strictions often  follow  no  logical  pattern 
and  serve  no  apparent  purpose.  Some 
certificates,  for  example,  authorize  the 
carrier  to  haul  crated,  but  not  uncrated 
machinery;  or  allow  paint  hauled  in  2- 
gallon  cans,  but  not  paint  in  5-gallon 
cans.  One  recent  certificate  permits  a 
carrier  to  haul  bsmanas.  The  carrier  may 
also  haul  pineapples,  but  only  if  mixed 
with  loads  of  bananas. 

In  another  case,  a  regulated  truck- 
er whose  certificate  authorizes  him  to 
haul  "foodstuffs"  recently  wanted  to 
haul  beer.  Permission  was  denied  by  the 
ICC.  Although  "wine"  falls  into  the 
category  of  "foodstuffs,"  "beer"  does  not. 
If  this  trucker  persists  in  his  desire  to 
haul  beer,  he  must  go  through  the  bur- 
densome, costly  and  time-consuming 
process  of  obtaining  a  certificate  to 
haul  "malt  beverages." 

As  a  result  of  backhaul  and  other  reg- 
ulatory restrictions,  enormous  amounts 
of  fuel  are  wasted  each  year.  This  waste 
needlessly  raises  prices  and  significant- 
ly aggravates  the  energy  shortage. 

The  legislation  I  am  proposing  pro- 
vides that : 
—All    backhaul    restrictions    are    re- 
moved Immediately. 
—All   prohibitions  on   making  inter- 
mediate  stops   between   authorized 
points  are  removed  immediately. 
—All  route  restrictions,  including  re- 
quirements that    a    carrier  take  a 
circuitous  route  or  pass  through  a 
designated   gateway  city,   must  be 
removed  no   later  than   December 
31, 1981. 
—All  restrictions  limiting  the  types  of 
commodities  a  carrier  may  haul  must 
be  removed  no  later  than  Decem- 
ber 31, 1982. 
— All  other  restrictions  must  be  re- 
moved no  later  than  December  31, 
1983. 
—The  ICC  is  directed  to  adopt  liberal 
standards  and  expedited  procedures 
for  carrier  petitions  for  removal  of 
individual  restrictions  prior  to  the 
statutory   deadlines.   Opponents  to 
carriers'  petitions  have  the  burden 
of  proof  to  show  why  a  restriction 
should  not  be  removed. 
—The  ICC  is  directed  to  develop  a  pro- 
gram allowing  existing  carriers  to 
increase  each  year  their  operating 
authority  by  a  limited  amount  with- 
out ICC  approved.  The  ICC  program 
shidl    emphasize  increased    oppor- 
tunities to  serve  small  towns. 

SMTBT    AMV    PBOCStlTTSAL    BSyOSM 

Before  a  carrier  can  haul  regulated 
commodities,  and  before  an  existing  car- 
rier can  expand  or  rationalize  its  opera- 
tions, it  must  obtain  authority  from  the 


ICC.  Obtaining  new  authority  has  been 
dUHcult.  The  applicant  has  the  burden  of 
proving  that  the  new  competition  is  "re- 
quired" by  the  public  convenience  and 
necessity.  Carriers  already  serving  the 
route  have  been  able  to  block  new  entry 
if  they  could  provide  the  service  them- 
selves, or  if  the  new  competition  might 
impair  their  profitability.  Although  the 
ICC  has  begun  to  grant  a  larger  per- 
centage of  these  applications,  the  exist- 
ing statute  still  requires  carriers  to  meet 
an  excessive  burden.  The  ICC  needs  new 
statutory  authority  to  carry  forward  the 
liberalization  that  it  has  begun. 

This  regulatory  maze  is  particulars- 
burdensome  to  small  businesses.  Large 
businesses  may  be  able  to  afford  experts 
to  go  through  complicated  regulations 
and  wait  the  long  months  or  years  to 
obtain  decisions,  but  this  is  not  true  for 
the  small  entrepreneur. 

The  legislation  I  propose  liberalize- 
these   restrictive  entry   standards.   The 
bill  substantially  reduces  regulation  over 
time,  and  places  increasing  reliance  upon 
the  competitive  marketplace.  The  bill : 
— Retains   the   requirement  that  the 
applicant  prove  it  meets  financial, 
safety  and  insurance  requirements 
(i.e.,    that   it   Is    "fit.    wiUlng.    and 
able") . 
— Reverses  the  burden  of  proof  and 
requires  opponents  of  new  competi- 
tion to  show  that  the  transportation 
applied   for   would   be   Inconsistent 
with    the   public    convenience    and 
necessity. 
— Applies  new  standards  for  the  "pub- 
lic convenience  and  necessity"  test. 
The    ICC    must    give    substantial 
weight  in  favor  of  the  application 
where  It  finds  that  the  service  would 
lower  operating  costs,  improve  fuel 
efficiency,   meet  consumer  or  user 
preference  for  service  or  lower  rates, 
improve  service  to  small  communi- 
ties; or  generally  improve  the  com- 
petitive climate.  The  ICC  shall  not 
consider  possible  diversion  of  reve- 
nues or  traffic  from  other  carriers. 
— Requires  the  ICC  to  make  a  final 
decision  on  entry  applications  within 
90  days. 
— Grants  the  application  of  any  fit. 
willing  and  able  carrier  to  enter  a 
point  which  an  authorized  carrier 
does  not  serve,  or  which  a  railroad 
has  abandoned. 

EXEMPTIONS   I1IOM    ICC   EXGULATION 

Prom  the  start,  major  farm  organiza- 
tions opposed  Federal  economic  regula- 
tion of  the  trucking  industry.  Farmers 
believed  regulation  would  raise  prices 
and  limit  the  operating  flexibility  needed 
for  distribution  of  agricultural  products, 
many  of  which  are  perishable.  Congress 
responded  in  1935  by  granting  an  exemp- 
tion from  ICC  regulation  for  unprocessed 
agricultural  commodities. 

The  agricultural  exemption  has  served 
our  Nation's  farmers  and  consumers  well. 
The  exemption  is  too  restrictive,  how- 
ever, and  should  be  expanded.  For  ex- 
ample: 

— raisins  sire  exempt,  if  they  are  coated 
with  honey,  cinnamon,  or  sugar  but 
not  if  they  are  coated  with  choco- 
late: 

— wood  chips  for  making  wood  pulp  are 
not  exempt,  but  wood  cut  into  short 
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crosswise  lengths  for  firewood  (not 
sawed  lengthwise)  are; 
— frozen  dinners  are  exempt,  unless 
they  are  frozen  chicken  or  seafood 
dinners: 
— crab  shells  are  exempt,  but  oyster 

shells  are  not; 
— an   owner-operator  has  stated,   "I 
carry  all  the  ingredients  to  the  can- 
nery to  make  the  soup,  but  I  cannot 
carry  the  canned  soup  back." 
These  narrow  restrictions   have  re- 
sulted in  significantly  more  empty  back- 
hauls for  exempt  truckers  than  for  regu- 
lated truckers.  The  transportation  costs 
for  food,  and  hence  food  prices  to  con- 
simiers,  are  consequently  higher. 

The  bill  I  propose  expands  the  agricul- 
tural exemption  to  include  livestock;  ag- 
ricultural, horticultural  or  aquacultural 
commodities ;  food  and  any  edible  prod- 
ucts; and  farm  implements  and  supplies. 
Including  seed,  fertilizer,  and  chemicals. 
These  provisions  will  allow  better  uti- 
lization of  trucks  and  fewer  empty  back- 
hauls. The  result  will  be  better  trucking 
services  and,  most  Important,  lower  rates 
for  farmers  and  lower  food  prices  for 
consimiers. 

The  bill  also  gives  the  ICC  authority  to 
grant  exemptions  from  regulation,  and 
expands  the  authority  of  agricultural  co- 
operatives to  haul  regulated  commod- 
ities for  non-farmers. 

CONTRACT   CAXSICaS   AND   rKKIGHT  FOBWARDEES 
CONTKACT   CAKXIDIS 

Contract  carriers  are  ICC-regulated 
carriers  who  give  specialized  service  to 
a  limited  number  of  shippers.  They  differ 
from  common  carriers  in  that  they  do 
not  hold  themselves  out  as  serving  the 
general  public. 

Although  regulation  of  contract  car- 
riers has  been  less  severe,  this  segment 
of  the  industry  has  been  subject  to  two 
major  restrictions:  (1)  they  have  been 
prohibited  from  applying  for  common 
carrier  authority;  and  (2)  they  have 
been  prohibited  frcnn  entering  into  con- 
tracts to  serve  more  than  eight  shimiers. 
This  second  restriction  has  been  par- 
ticularly harmfiil  to  small  shippers  be- 
cause contract  carriers  naturally  ar- 
range to  serve  only  the  eight  largest 
shippers  they  can  find. 

Although  the  IOC  has  recently  decided 
to  reverse  these  two  restrictions,  their 
decision  is  being  challenged  in  the  courts 
by  the  trucking  Industry,  and  the  out- 
come remains  uncertain. 

The  bill  I  propose  permits  contract 
carriers  to  hold  common  carrier  author- 
ity, and  states  that  the  IOC  may  not 
limit  the  nimiber  of  shippers  that  a  con- 
tract carrier  may  serve. 

nriGirr  foewakdiu 

Freight  forwarders  are  regulated  ccMn- 
panles  who  consolidate  small  shipments, 
pay  a  common  carrier  (railroad,  motor 
carrier  or  airline)  to  transport  the  ship- 
ments to  the  forwarder's  terminal  in 
another  area,  and  then  deliver  the  ship- 
ments to  their  ultimate  destination. 

The  bill  removes  unnecessary  restric- 
tions on  freight  forwarders.  Freight  for- 
warders will  be  permitted  to  negotiate 
rates  and  enter  into  contracts  with  rail 
and  motor  carriers.  The  removal  of 
these  restrictions  will  enable  freight  for- 
warders to  compete  more  effectively,  and 


will  afford  shippers  of  small  shipments  a 
greater  variety  of  price  and  service 
options. 

MATSi  AND   BATK   BTTmEATTB 

Ccdlective  ratemaklng,  commonly 
known  as  price-flzlng,  is  normally  a 
felony,  punishable  by  fines  up  to  $100,000 
and  three  years  imprisonment  for  indi- 
viduals, and  up  to  $1  million  for 
corp(»«tlons. 

Since  1948,  however,  the  regulated 
trucking  industry  has  enjoyed  a  special 
exemption  from  the  antitnist  laws.  This 
immunity  allows  trucking  companies  to 
meet  in  secret  and  decide  the  prices  they 
will  charge  for  truck  transportation.  Al- 
though rate  agreements  are  theoretically 
subject  to  ICC  review,  the  ICC  has  been 
inclined  to  rubber  stamp  rate  agreements 
rather  than  subject  them  to  an  independ- 
ent and  thorough  review,  nils  lack  of 
effective  oversight  is  due  in  part  to  the 
sheer  volume  of  processing,  some  5,000 
pages  of  rates  tariffs  are  filed  before  the 
ICC  each  day. 

Legalized  price-fixing  and  the  lack  of 
rate  flexibility  have  cost  consumers  bil- 
ll(»i8  of  dollars  in  higher  prices.  There  is 
considerable  evidence  that  rates  are  sig- 
nificantly higher  today  than  they  would 
be  if  set  by  the  competitive  marketplace. 
— The  Director  of  the  Council  on  Wage 
and  Price  Stability  has  stated  that 
consumers  pay  sacas  $5   billion  a 
year  in  extra  costs  because  of  the 
current  regulatory  system. 
— Rates  for  the  transportation  of  ex- 
empt agricultural  commodities  are 
lower   than   they   would   be   imder 
regulation.  A  representative  of  the 
American  Farm  Bureau  Federation 
has  estimated  that : 
"...  if  agriculture  had  been  sad- 
dled with  a  totally  regulated  motor 
carrier    and    barge    transportation 
system  for  the  past  35  years,  the  cost 
of  transportation,  which  now  ac- 
counts for  nearly  10%  of  the  na- 
tion's food  bill,  would  he  a  third 
greater." 
— In  the  mid-1950's,  fresh  and  frozen 
dressed  poultry  and  frozen  fruits  and 
vegetables    were    declared    exempt 
from  ICC  regulation.  The  U.S.  De- 
partment of  Agriculture  estimates 
that   as  a   result   of   deregulation, 
trucking  rates  dropped  substantially 
for  those  commodities. 
— A  recent  study  concludes  that  un- 
regulated   household    mover    rates 
within  Maryland  are  27-87%  lower 
than  rates  for  comparable  interstate 
shipments. 
— ^The    trucking    Industry    is    highly 
profitable.  Last  year  the  largest  eight 
trucking  companies  earned  an  aver- 
age return  on  equity  of  28.8%.  These 
returns  far  exceed  the  average  14% 
return  on  equity  earned  by  unregu- 
lated manufacturing  companies,  as 
weU  as  the  return  on  equity  for  the 
top  firms  in  any  other  major  indus- 
try. 
Because  regulation  permits  such  high 
profits  and  makes  operating  certificates 
so  scarce,  ICC  certificates  are  bought  said 
sold  for  enormous  sums.  When  Associated 
Tnmsport  went  bankrupt  in  1976,  the 
operating  rights  carried  on  its  balance 
sheet  at  $976,000  sold  for  over  $20  mil- 


lion. Eastern  Frelghtway,  &ic.,  recently 
sold  rl^ts  for  about  $3.8  million.  Ulti- 
mately, of  course,  the  buyer  must  recover 
the  certificate's  price  from  its  cuatomezs 
in  the  form  of  higher  i»lces. 
The  bill  I  propose: 
— ^repeals   the   special   antitrust   Im- 
munity, making  the  trucking  indus- 
try subject  to  the  same  antitrust  laws 
that  govern  most  other  Industries. 
Although    carriers   would   be   pro- 
hibited from  discussing  and  voting 
on  rates,  rate  bureaus  may  continue 
to  publish  rates.  Carriers  may  also 
ccmtinue  to  interline  and  set  joint 
line  rates  so  that  a  shipper  can  pay 
one  rate  even  though  more  than  one 
carrier  hauls  the  shipment  to  its 
final  destintUiion; 
— encourages    price    competition    by 
preventing  the  ICX;  from  disapprov- 
ing rates  within  a  zone.  For  the  first 
two  years,  cajriers  ma^  lower  their 
rates  20%,  or  raise  their  rates  5%  per 
year,  without  ICC  interference.  At 
the  end  of  two  years,  the  ICC  may 
not  dlss4>prove  a  rate  reduction  im- 
less  the  rate  would  be  predatory,  and 
carriers  may  raise  their  rates  7%  per 
year. 


The  bill  requires  the  ICC  to  weigh 
possible  anticompetitive  effects  of  the 
proposed  mergers. 

liie  KX:  may  not  approve  or  authorize 
any  merger  or  acquisition  if  there  is 
likely  to  be  a  substantial  lessening  of 
competition,  creation  of  a  monopoly,  or 
a  restraint  of  trade — unless  the  ICC 
finds  that  the  anticompetitive  effects  of 
the  transaction  are  outwei^^ed  by  sig- 
nificant transportation  needs  that  could 
not  be  satisfied  by  a  reasonably  avail- 
able alternative  having  materially  less 
anticompetitive  effects. 

After  five  years,  the  ICC's  authority 
over  mergers  is  eliminated,  and  jurisdic- 
tion is  transferred  to  the  FTC  and  the 
Depcutment  of  Justice. 

FBIVAn   CAEITACE 

Under  existing  law,  non-trtoisporta- 
tion  companies  (such  as  Montgomery 
Ward  sind  Pet  Milk)  may  transport  their 
own  goods  free  from  ICC  regulatim. 
Although  these  "private  carriers"  are 
not  directly  regulated  by  the  ICC,  their 
operations  have  been  severely  restricted. 
As  a  result,  private  carriers  are  plagued 
with  an  unusually  high  rate  of  empty 
backhauls.  The  bill  I  propose  would  allow 
private  csuriers  to  apply  for  authority 
to  carry  non-company  commodities,  to 
provide  transportation  for  corporate 
subsidiaries,  and  to  permit  private  csir- 
riers  to  apply  for  authority  to  carry 
non-company  commodities,  to  provide 
transportation  for  corporate  subsidi- 
aries, suid  to  permit  private  carriers  to 
"trip-lease"  with  certificated  csuriers  for 
single  trips. 

TXUCKLOAS   TEAN8P01TATI0N 

"Trucltload"  motor  carriers  of  prop- 
erty, who  concentrate  on  hauling  spe- 
cisdized  commodities  in  full  truckload 
lots,  are  sJresuly  a  relatively  competitive 
sector  of  the  trucking  industry.  The  ICC 
has  been  more  liberal  In  grsoitlng  entry, 
and  rates  are  often  negotiated  between 
the  shipper  and  carrier.  Truckload  car- 
riers compete  with  railroads  and  with 
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private  carrters.  The  Commission  has  re- 
cently announced  plans  to  deregulate 
several  types  of  these  "special  commod- 
ity" carriers  of  truclcload  trafiQc. 

The  bill  builds  on  this  trend  toward 
less  regulation  of  this  segment  of  the  in- 
dustry. After  two  years,  entry  and  rate 
controls  over  truckload  transportation 
are  removed. 

After  two  years,  any  trucking  com- 
pany that  meets  safety,  financial,  and 
insurance  requirements  may  haul  truck- 
load  lots  to  any  point.  Rates  are  subject 
only  to  the  antitriist  law's  prohibition 
on  predatory  pricing.  "Truckload"  trans- 
portation Is  defined  as  carriage  (a)  by 
specialized  commodity  carriers,  as  cate- 
gorized by  the  Commission;  (b)  in  lots 
over  10,000  pounds;  or  (c)  in  lots  under 
a  single  bill  of  lading. 

psoposALS  roR  roBTHnt  chance 

The  legislative  changes  I  am  propos- 
ing in  this  bill  will  make  the  trucking 
industry  substantially  more  efficient, 
competitive,  and  responsive  to  consum- 
ers. It  will  also  greatly  reduce  govem- 
Bnent  interference  with  the  economic 
decisions  of  trucking  companies.  How- 
ever, there  will  remain  a  greater  degree 
of  regulation  over  trucking  than  exists 
for  any  industry  of  comparable  size  and 
competitive  potential.  After  increased 
competition  In  this  industry  has  had  a 
chance  to  take  hold,  we  should  consider 
whether  ICC  regulation  over  the  truck- 
ing Industry  should  continue. 

The  bill  requires  the  Secretary  of 
Transportation,  In  cooperation  with  the 
ICC  and  the  Department  of  Justice,  to 
report  to  the  Congress  by  January  1. 
1983.  on  the  effects  of  this  legislation. 
and  whether  ICC  regulation  over  the 
trucking  Industry  should  be  continued. 

Finally.  I  will  soon  send  to  Congress 
proposals  which  assure  that  consumers 
receive  increased  protection  in  the 
household  moving  industry. 

iifnovKMorr  or  snvicK  to  small 
coxmrNrnxs 

The  bill  I  propose  contains  the  fol- 
lowing provisions  that  will  improve 
trucking  service  to  small  communities: 

1.  The  general  policy  statement  that 
governs  ICC  decisions  specifically  di- 
rects the  ICC  to  Improve  small  town 
service.  There  Is  no  such  provision  in 
existing  law. 

2.  In  determining  whether  applications 
for  entry  meet  the  "public  convenience 
and  necessity  "  standard,  the  ICC  is  di- 
rected to  emphasize  increased  service  to 
small  communities.  There  Is  no  such  re- 
quirement in  existing  law. 

3.  Certificate  restrictions  are  liberal- 
ized to  Improve  service  to  small  com- 
munities. For  example,  many  certificates 
today  specify  the  actual  highway  a 
trucking  company  must  use.  If  a  truck 
leaves  the  designated  highway  to  serve 
a  town  off  the  beaten  track,  it  is  violating 
the  law.  The  proposed  legislation  liberal- 
izes these  certificate  restrictions,  and 
makes  It  easier  for  trucking  companies 
to  obtain  authority  to  serve  snmll  towns. 

Many  existing  certificates  do  not  allow 
trucks  to  make  intermediate  stops  and 
serve  towns  between  authorized  points. 
These  restrictions  are  particularly  harm- 
ful to  towns  that  are  so  small  that  truck- 
ing companies  are  unwilling  to  undergo 


the  costly  and  often  unsuccessful  process 
of  obtaining  authority  to  serve  them. 
The  proposed  legislation  would  remove 
these  restrictions  and  permit  carriers  to 
stop  at  Intermediate  points  immediately. 

4.  The  program  for  phased  route  ex- 
pansion without  ICC  approval  will  em- 
phasize increased  service  to  small  com- 
munities. There  is  no  such  program 
under  existing  law. 

5.  The  agricultural  commodity  and  ag- 
ricultural co-op  exemptions  are  sub- 
stantially broadened.  This  will  give  car- 
riers serving  small  towns  increased  op- 
portunities to  fill  their  trucks  with  com- 
modities they  cannot  now  carry. 

6  Increased  pricing  flexibility  will  al- 
low lower  backhaul  rates  to  small 
communities. 

7.  Any  carrier  that  meets  financial, 
safety,  and  Insurance  requirements  (a 
"fit,  willing,  and  able"  carrier)  may 
enter  a  point  which  an  authorized  car- 
rier no  longer  serves,  or  which  a  railroad 
abandons.  There  Is  no  such  provision  in 
existing  law. 

SAITTT 

Reforms  in  safety  enforcement  are 
necessary  because  present  levels  of  safety 
are  unsatisfactory,  and  because  author- 
ity to  monitor  safety  practices  and  to 
sanction  safety  violations  should  be 
strengthened.  These  provisions  axe  dis- 
tinct from  the  economic  reforms  and  are 
not  made  necessary  by  them. 

The  bill  I  propose  places  new  em- 
phasis on  the  existing  fitness  test  which 
guarantees  that  all  new  entrants  into 
the  industry  are  safe.  It  also  consolidates 
the  safety  authority  in  the  Department 
of  Transportation,  and  gives  the  Secre- 
tary of  Transportation  broader  and 
more  effective  authority  to  deal  with 
safety  violations. 

These  reform  proposals  for  the  truck- 
ing industry,  together  with  airline  de- 
regulation and  my  recently  proposed  rail 
reforms,  fundamentally  reshape  Federal 
regulatory  policies  toward  the  transpor- 
tation Industries.  These  new  policies  rec- 
ognize that  our  national  interest  in  a 
more  productive,  fuel-efflclent  and  re- 
sponsive transportation  system  can  be 
best  achieved  with  less  Federal  regula- 
tion and  more  reliance  on  private  ini- 
tiative. 

Jimmy  Carter. 

The  WnrrE  House,  June  21, 1979. 


LT.  GOV.  JOHN  S.  WILDER 

'Mr.  BONER  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er. I  rise  today  to  bring  to  the  attention 
of  the  Congress  and  the  American  people 
an  outstanding  speech  by  the  Tennessee 
Lieutenant  Governor.  John  S.  Wilder,  be- 
fore the  Giles  County  Chamber  of  Com- 
merce on  June  7.  1949.  Lieutenant  Gov- 
ernor Wilder's  statement  on  the  energy 
situation  should  serve  as  a  warning  to 
the  American  people,  and  is  an  Informa- 
tive and  hard-hitting  statement  on  many 
of  the  Issues  now  facing  the  United 
States  relating  to  the  energy  crisis.  I 
agree  with  his  recommendation  that  the 


citizens  of  Giles  County  should  voice 
their  opinions  to  Washington,  to  their 
Senator,  Congressman,  President,  and 
bureaucracy  in  order  that  the  leaders 
of  the  Nation's  Federal  Government 
would  be  able  to  understand  the  views 
and  comments  of  local  citizens  who  are 
affected  greatly  by  the  energy  situation. 
I  believe,  Mr.  Speaker,  the  Federal 
Government  should  adopt  an  adequate 
energy  policy  that  would  encourage  both 
the  conservation  of  existing  energy  sup- 
plies and  encourage  the  development  of 
future  and  alternate  sources  of  energy. 
I  am  sure  you  agree  with  me  that  there 
are  many  imanswered  questions  regard- 
ing the  report  of  a  gasoline  shortage. 

On  May  31,  1979,  I  commented  on  the 
energy  crisis  before  the  House  of  Rep- 
resentatives, detailing  some  of  my  major 
concerns  in  this  area.  At  that  time,  I 
indicated  that  it  is  the  duty  of  Congress 
to  provide  the  American  people  with  the 
answers  so  that  once  again  the  people  of 
our  Nation  will  know  that  we  still  have 
a  government  for  the  people.  I  believe 
strongly,  that  first,  we  must  provide  an 
adequate  gasoline  supply  for  all  Ameri- 
cans so  that  jobs  and  income  are  not  af- 
fected by  the  shortage;  and  second,  the 
price  of  gasoline  offered  to  the  consumers 
must  be  offered  at  a  price  that  will  not 
bankrupt  the  businesses  and  households 
of  this  Nation. 

It  seems  to  me,  Mr.  Speaker,  that  we 
have  not  adequately  addressed  the 
plentiful  and  untapped  sources  of  en- 
ergy in  this  Nation,  such  as  coal,  geo- 
thermal  energy  sources,  solar  energy, 
and  oil  shale  development.  I  agree  with 
the  Lieutenant  Governor's  estimates 
that  these  energy  sources  are  not  being 
potentiaUy  tapped  to  the  Nation's  best 
advantage. 

The  United  States  is  blessed  with  huge 
deposits  of  coal  and  oil  shale.  Deposits  of 
coal  and  oil  shale  is  the  Nation's  most 
abundant  energy  resource  and  estimates 
place  these  resources  between  10  and  12 
trillion  tons,  or  640  billion  tons  of  which 
can  be  considered  our  present  day  re- 
serves. At  current  consumption  levels 
this  is  enough  coal  for  several  hundred 
years.  Additionally,  the  United  States 
has  vast  reserves  of  oil  shale  In  Colo- 
rado. Utah,  and  Wyoming,  continuing  an 
estimate  of  1.8  trillion  barrels  of  oil. 
This  amounts  to  roughly  three  times  the 
amount  of  known  crude  oil  reserves  In 
the  Middle  East. 

I  agree  with  the  Lieutenant  Gover- 
nor's statement  that  it  is  ironic  that  the 
greatest  Nation  in  the  history  of  the 
world,  the  Nation  that  can  place  men 
on  the  Moon,  csuinot  get  its  act  together 
to  effectively  utilize  the  abundance  of 
energy  resources  right  below  our  feet.  As 
my  statement  to  the  House  Indicated, 
this  is  a  most  complex  Issue,  and  the 
Congress  and  the  American  people  de- 
mand an  effective  and  a  dynamic  energy 
policy  to  begin  moving  this  Nation  away 
from  dependency  and  toward  self -suffi- 
ciency. The  Lieutenant  Governor's  June 
7  remarks  follow: 

RiMARKS     or     T«NN«S8E1     LT.     QOV.    JOHN    S. 

Wilder 
Scenic,   historic  Qllw  County,  Tennessee. 
USA.  My  kind  of  country! 

You  people  sure  have  •  lot  to  be  proud  of 
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here.  This  Is  one  Chamber  of  Commerce  that 
doesn't  have  much  of  a  chore.  A  temperate 
Climate,  rich  soU,  abundant  rainfall,  phoe- 
phate.  hardwood,  soybeans,  cotton,  com.  to- 
bacco, hereford  cattle,  the  famed  Tennessee 
walking  horse.  You've  got  It  all.  I'm  told  this 
Is  the  only  place  In  the  entire  world  where 
cotton   and    bluegrass   grow   slde-by-slde. 

I  have  also  been  reminded  that  Andy 
Jackson,  himself,  named  Giles  County — ^for 
the  very  congressman  responsible  for  Ten- 
nessee being  admitted  as  the  sixteenth  state 
of  the  union. 

But  you  know  all  this.  Still,  It's  good  to 
pat  yourselves  on  the  back  occasionally.  A 
healthy  economy — half  agricultural,  half  In- 
dustrial. Upwards  of  5,000  Industrial  em- 
ployees with  an  annual  payroll  exceeding  32 
million  dollars.  And  an  unemployment  rate 
that  continues  to  rank  among  the  lowest  in 
this  section  of  the  country.  Yes.  OUes  coun- 
tlans  have  a  lot  to  be  proud  and  thankful 
for. 

Now — If  you  just  didn't  have  this  energy 
problem  thing. 

Remember  just  a  few  short  months  back 
when  the  scare  was  the  one-doUar-a-gallon 
gasoline?  Well,  we're  almost  there.  But  we're 
told  the  higher  prices  are  a  result  of  a 
shortage.  While,  at  the  same  time,  we're  told 
the  higher  prices  are  designed  to  ease  the 
shortage.  And  now  we  hear  prices  will  go  to 
one-doUar-and-a-half-a-gallon  before  any 
action  Is  taken  by  domestic  oU  producers  to 
ease  the  fuel  shortage.  Supposedly,  that's  the 
magic  figure  that  prices  will  have  to  reach 
before  the  oil  industry  starts  digging  more 
wells,  or  extracting  oU  from  shale.  They  say 
that's  the  price  It  will  take  for  them  to  turn 
a  profit. 

Yes,  we  have  a  real  energy  problem.  There 
appears  to  be  a  shortage  and  as  each  of  us 
surely  knows,  there  appears  to  be  a  price  in- 
crease almost  weekly.  But.  there  Isn't  much 
you  can  do  about  It.  you  say?  Maybe  so. 
maybe  not.  A  unified  voice  of  more  than  33.- 
000  ones  countlans  ought  to  be  heard  in 
Washington.  And  hopefully,  your  voices  com- 
bined with  millions  of  others  nationwide, 
could  make  a  difference. 

Charges  and  counter-charges  about  who  is 
to  blame  for  the  high  prices  and  fuel  short- 
ages are  hot  and  heavy  across  the  land  at  the 
moment.  The  oil  companies  blame  the  Presi- 
dent, the  President  blames  the  world  econ- 
omy. Congress  blames  Schlestnger.  Schlesln- 
ger  blames  the  oil  companies,  a  California 
Senator  blames  It  on  the  numbers  of  less  af- 
fluent motorists.  Then  we  hear  It  Is  the  oil 
Industry  "daisy  chain"  middlemen. 

We  hear  there's  really  no  shortage  at  all — 
It's  Just  a  plot  to  get  the  prices  up  and  that 
then  there  will  be  plenty  of  oil.  In  addition 
to  no  oil  at  all.  we  learn  there  Is  old  oil  and 
new  oil.  The  President  comes  up  with  a 
plan  for  total  decontrol  of  prices  on  old  oil. 
For  what  It's  worth,  that  plan  Is  now  tmder- 
way — I  think. 

Divestiture  Is  called  for — breaking  up  of 
the  huge  oil  monopolies  with  the  antitrust 
laws.  The  oil  lobby  reportedly  threatens  to 
withhold  congreaslonal  campaign  contribu- 
tions. We  hear  charges  that  the  giant  oil  cor- 
porations have  joined  in  an  OPEC  cartel- 
pricing  scheme.  Profit  kickbacks  are  alluded 
to. 

The  latest  AP  NBC  news  poU,  taken  ISxy  M, 
found  Inflation  and  energy  In  a  virtual  tie  for 
the  dubious  honor  of  being  the  nation's  top 
problem.  Of  course.  Inflation  and  the  energy 
crisis  go  hand-ln-hand.  The  1.1%  increase  in 
the  consumer  price  Index  announced  in  April 
resulted  In  large  part  from  higher  gasoline 
and  energy  prices.  As  has  been  true  for  more 
than  a  year,  the  poll  showed  the  public 
thinks  gasoline  shortages  are  a  hoax.  Sixty- 
five  percent  called  the  shortagM  a  hoax  ver- 
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BUS  twenty-five  percent  who  thought  they 
are  real.  Ten  percent  were  not  sure. 

But  the  public  bad  no  clear  idea  of  what  to 
do  about  the  situation:  'Thirty  percent  said 
we  should  get  tough  with  the  oU-produclng 
countries.  *Twenty-one  percent  thought  con- 
sumers should  cut  back  on  driving.  'Thirteen 
percent  said  the  government  shoiUd  order 
increased  production  of  gasoline.  *Nlne  per- 
cent said  oil  companies  should  be  allowed  to 
raise  prices  further  to  encourage  production 
Eight  percent  said  the  government  should 
take  over  the  oil  companies.  Seven  percent 
supported  gasoline  rationing.  Twelve  per- 
cent were  not  sure  of  what  to  do. 

Meanwhile,  the  Arab  Shleks  continued  to 
smirk  as  OPEC  announced  Its  latest  round  of 
oil  price  Increases. 

Whether  or  not  there  really  Is  a  shortage 
or  whether  It  Is  just  contrived,  the  problem 
is  here  and  now.  The  problem  Is  right  down 
the  street  at  the  gas  pump.  And  It's  not  going 
to  go  away.  It's  not  going  to  go  away,  that  Is. 
until  we.  as  a  nation,  take  some  positive  ac- 
tion to  make  it  go  away. 

I'm  not  going  to  talk  about  the  proverbial 
American  love  of  the  automobile,  car  pools, 
rationing,  mass  transit,  weekly  shopping 
trips,  or  the  varied  remedies  we've  all  been 
advised  of  In  recent  days.  I  want  to  talk 
about  the  problem  Itself.  And  then  I  want  to 
advocate  what  we.  as  a  nation,  can  do  to  ease 
the  problem. 

The  real  fault,  in  my  humble  opinion.  Is 
simply  that  we've  put  all  our  eggs  in  one 
basket.  The  dirty  word  is  oil.  They  lead  us  to 
believe  we  cannot  exist  without  oil.  In  our 
frenzy,  oil  has  become  a  god.  All  our  com- 
forts and  conveniences,  including  energy,  de- 
pend on  oil. 

But  there  are  other  plentiful  and  relatively 
untapped  sources  of  energy  right  under  our 
noses.  Coal,  solar,  shale,  new  oil  wells  and 
even  old  wells  not  being  worked  are  poten- 
tials that  can  ease  If  not  completely  solve 
the  energy  crisis  In  this  country.  Coal,  espe- 
cially, can  be  an  immediate  and  prime 
weapon  against  the  energy  crisis  and  the  sky- 
rocketing price  of  oil.  We  have  plenty  of  It. 
Enough  to  last,  according  to  the  various 
experts,  anywhere  from  100  to  900  years. 

But,  it's  in  the  ground  and  we're  only 
scratching  the  surface,  so  to  speak.  In  ex- 
tracting It.  First,  of  course,  we  would  have 
to  deal  with  the  environmentalists.  The  strict 
10T7  Amendments  to  the  National  Clean  Air 
Act  would  be  a  stumbling  block.  Those 
Amendments  Impose  tight  controls  on  coal 
combustion  emission.  They  wotild  have  to  be 
reckoned  with,  repealed,  or  amended.  Then 
too,  big  oil  companies  would  have  to  be  got- 
ten out  and  k^t  out  of  the  coal  btislness. 

A  bill  now  before  Congress  would  prohibit 
big  oil  from  acquiring  other  large  holdings, 
forcing  them  instead  to  Invest  assets  In  re- 
search and  energy  development.  That  bill 
needs  to  be  passed. 

The  federal  government  should  encourage 
coal  mining  by  tax  incentives  and  define 
sharp  new  policies  favoring  additional  raU- 
ways  and  ports  to  accommodate  coal.  Rather 
than  oil,  coal  should  be  imported  wherever 
possible.  Scientists  should  concentrate  their 
efforts  to  the  development  of  new  technolo- 
gies for  making  synthetic  oil  and  gas  from 
coal. 

Incentives  in  the  form  of  construction  loan 
guarantees  is  another  area  Congress  should 
consider,  along  with  product  price  supports 
and  favorable  tariffs  to  encourage  the  devel- 
opment of  coal  conversion  plants.  Income  tax 
credits  aimed  at  energy  conservation  Is  stUl 
another  area  that  needs  to  again  be  looked  at. 
The  credits  enacted  last  year  were  a  step  In 
the  right  direction  but  they  need  to  be  re- 
worked and  more  realistically  aimed  at  the 
actual  oonaervatttoo  of  energy.  A  sUte  em- 


ployee told  me  recently  that  the  had  spent 
$5,000  installing  Insulated  windows  and  doors 
in  his  home.  For  this  he  was  allowed  a  tSOO 
tax  credit  on  his  federal  income  tax.  Another 
complained  that  he  had  spent  $2,000  for  a 
heat  pump  that  cut  his  electric  heating  con- 
sumption by  50  percent,  for  which  he  was  al- 
lowed no  federal  tax  credit. 

These  are  but  several  examples  of  the  flaws 
that  exist  in  the  nation's  current  oonaerra- 
tlon  program.  There  are  ntunerous  others. 
Solar  power  Is  not  being  promoted.  Practical 
and  inexpensive  solar  space  and  waiter  beat- 
ing devices  are  now  on  the  market.  The  fed- 
eral government  Is  strangely  Ignoring  this 
fact.  And  shale.  Billions  of  barrels  of  oU  are 
contained  in  the  shale  depoelta  acroes  this 
country.  Very  little  progress  is  underway  In 
extracting  this  abundant  source  of  energy. 
Wind  and  water  power  are  not  being  ex- 
ploited. We  rural  people  certainly  know  the 
practicality  of  using  two  sources  of  energy. 

Yes,  there  Is  much  that  can  be  done,  other 
than  vrrlthlng  in  self-pity  and  looking  to 
place  blame.  Let  your  congressmen  know  how 
you  feel  about  this.  That  Is  the  most  impor- 
tant thing  you.  as  an  individual,  can  do 
towards  finding  a  solution  to  this  serious 
problem. 

In  closing,  let  me  ask  you  a  pertinent 
question.  Isn't  it  Ironic  that  the  greatest 
nation  In  the  history  of  the  world,  the  nation 
that  placed  man  on  the  moon,  can't  get  Its 
act  together  to  effectively  utilize  the  abimd- 
ant  energy  resources  right  below  our  very 
feet?  I  thank  you  for  your  attention. 


JACOBO  TIMERMAN— THE  SYMBOL 
OF  ARGENTINE  FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gaitle- 
man  frtmi  New  York  (Mr.  Oilman)  is 
recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  today  we 
in  the  U.S.  House  of  Representatives 
call  to  the  attention  of  our  Nation  the 
case  of  an  individual  who  has  become 
a  symbol  of  the  tragedy  that  has  befallen 
the  Argentine  peoide  and  naticxi.  In  a 
bipartisan  spirit  Republicans  and  Demo- 
crats, liberals  and  c(»iservatives,  have 
taken  time  to  come  to  this  floor  to  dem- 
onstrate the  sincere  and  strong  sutv(»l 
of  the  U.S.  Congress  for  Jacobo  Timer- 
man,  world-renowned  editor  and  pub- 
lisher of  the  former  independent  dally 
La  Opinion,  and  champion  of  the  cause 
of  human  rights  in  and  outside  of  the 
nation  of  Argentina. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  it  is  to  all  of  our 
credit  that  the  gentleman  fr(»n  New 
York  (Mr.  Oilman)  brings  to  our  atten- 
tion the  plight  <a  Jacobo  Tlmerman  in 
Argentina. 

I  had  the  distinct  honor  of  meeting  his 
son  Hector  yesterday,  and  I  wish  to  sup- 
port the  gentleman  in  the  well  In  every 
respect  in  this  noble  endeavor. 

I  think  we  are  all  appalled  by  cases  of 
social  injustice,  even  in  circumstances 
that  we  find  difficult  to  comprehend.  For 
who  among  us.  raised  in  a  country  where 
the  Bill  of  Rights  Is  our  birthright,  can 
conceive  of  a  case  where  an  Individual 
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is  Imprisoned,  without  due  process  be- 
cause of  his  political  viewpoint,  his  re- 
ligion, and  his  profession.  In  a  nation 
where  the  freedom  of  free  press,  of  per- 
sonal opinion  and  religion  are  accepted 
as  doctrine,  and  are  revered,  it  Is  difficult 
for  us  to  accept  how  the  government  of 
any  nation  can  summarily  imprison  an 
individual,  without  trial  or  even  official 
arrest.  Yet  we  know  that  this  happens  In 
coimtries  that  do  not  enjoy  our  Individ- 
ual freedoms. 

Mr.  Speaker,  I  do  not  presume  to  offer 
any  explanation.  There  are  others  here 
far  more  familiar  with  the  particulars 
than  I,  including  my  colleague  on  the 
Appropriations  Committee  fMr.  Coim) 
and  the  gentleman  from  New  York  (Mr. 
OnjfAN)  who  have  long  distinguished 
themselves  in  international  cases  of  in- 
justice such  as  these.  But  I  think  it  be- 
hooves this  House  to  have  Its  attention 
drawn  to  circumstances  such  as  these. 
For  while  we  cannot  play  big  brother  to 
the  world,  nor  can  we  tell  other  nations 
how  to  run  their  business,  we  can  by  our 
example  demonstrate  to  the  world  what 
freedom  from  oppresslwi  is.  By  the  ac- 
tions of  my  colleagues,  we  have  demon- 
strated that  we  do  care  about  those  in 
the  world  who  do  not  share  our  ideals  in 
government. 

Mr.  Speaker,  parallels  have  been  drawn 
between  this  case,  and  a  famous  18th 
century  case  of  oppression  In  France  con- 
cerning an  army  officer  named  Dreyfus 
who  was  a  victim  of  religious  Intolerance. 
It  took  world  indignation  and  a  scathing 
expose  by  the  popular  journalist  of  that 
time,  Emile  ZoLa,  to  free  an  innocent  man 
from  Devils  Island.  While  I  do  not  stand 
here  and  say  J  'accuse  to  the  Oovemment 
of  Argentina,  I  believe  that  they  are  ac- 
countable to  their  countrymen,  and  con- 
cerned citizens  around  the  world  for  the 
treatment  of  this  courageous  Individual. 
I  applaud  the  action  taken  by  the  Mem- 
bers of  this  body  who  have  taken  the 
time  to  express  their  outrage  at  this  in- 
justice and  focus  the  attention  of  this 
body  upon  It. 

Mr.  OILMAN.  I  want  to  thank  the 
gentleman  from  Illinois  (Mr.  O'Eritn) 
for  his  participation  and  interest  In  the 
human  rights  situation  in  Argentina,  and 
for  his  kind  help  in  the  Tlmerman  case. 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  from  New  York.  I  want  also 
to  thank  him  for  calling  this  special 
order.  He  has  again  proven  his  con- 
cern— which  I  strongly  share — about  the 
mistreatment  and  abuse  of  human 
beings. 

The  case  of  Jacobo  Tlmerman  Is  par- 
ticularly disturbing.  He  is  a  newspaper 
pubUaher  of  the  well-known  South 
American  newspaper.  La  Opinion,  and 
w«8  arrested  for  his  politioal  beliefs. 
Since  then  he  has  been  held  in  Jail,  has 
lost  all  of  his  possessions,  and  is  currently 
under  house  arrest. 

Political  activists  in  totalitarian  gov- 
enunents  are  often  whisked  away  and 
never  heard  from  tigain.  But  Mr.  Timer- 
man  was  actually  exonerated  by  a  mili- 


tary tribimal  following  his  arrest.  The 
supreme  court  ordered  his  release. 
Nevertheless,  he  remains  imder  house 
arrest. 

Because  Mr.  Tlmerman  has  been 
cleared,  because  the  Argentine  Govern- 
ment has  been  unable  to  charge  him  with 
any  other  crime,  I  urge  his  immediate 
release. 

He  is  an  Internationally  known  human 
rights  figure,  who  certainly  does  not  de- 
serve the  treatment  he  has  received  at 
the  hands  of  his  captors. 

The  one  hopefxil  note  is  Argentina's 
decision  to  allow  the  Inter-American 
Human  Rights  Commission  to  come  to 
that  country.  It  demonstrates  concern 
for  himian  rights. 

I  am  therefore  hopeful  that  the  Oov- 
emment will  soon  release  Mr.  Tlmerman, 
and  allow  him  to  be  reunited  with  his 
family  in  Israel. 

By  restoring  Mr.  Timerman's  freedom, 
the  Argentine  Oovemment  will  have 
taken  a  big  step  toward  fairer  treatment 
of  human  beings.  Indeed,  It  would  be  a 
big  step  for  many  South  American 
countries,  and  one  that  Argentina 
should  be  proud  to  take. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  remarks,  and  I  am  particularly 
thankful  because  the  gentleman  is  on 
the  House  Foreign  Affairs  Subcommit- 
tee on  Inter-American  Affairs,  and  both 
the  gentleman  and  I  had  the  opportu- 
nity to  meet  with  Mr.  Tlmerman  when 
we  were  In  Argentina  in  August  of  1977. 
I  thank  the  gentleman  for  his  continu- 
ing concern  and  contribution. 

Mr.  DRINAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding.  I  commend  the  gentleman 
from  New  York  (Mr.  Oilman)  for  call- 
ing this  case  to  our  attention.  Three 
years  ago  I  was  in  Buenos  Aires  and  had 
an  extensive  visit  with  Mr.  Tlmerman.  I 
recall  that  morning  very  well,  because  I 
told  him  of  my  mission  on  behalf  of  Am- 
nesty International. 

The  next  day  in  La  Opinion,  which  he 
had  founded  and  published,  he  had  a  2- 
page  spread  all  about  what  Amnesty  In- 
ternational does  throughout  the  world 
and  what  it  was  seeking  to  do  in  Argen- 
tina. I  remember  that  visit  with  partic- 
ular poignancy  because  his  son  Hector, 
who  Is  now  in  the  United  States,  came 
into  the  office  halfway  through  our  con- 
ference, and  I  turned  to  Hector  and 
asked  him  what  he  did.  Mr.  Tlmerman 
Interrupted  and  said  that  he  knew  that 
his  office  was  wiretapped  and  as  a  result 
he  asked  me  not  to  ask  Hector  what  he 
was  doing. 

Jacobo  Tlmerman  has  now  been  un- 
der house  arrest  for  over  24  months. 
While  his  family  have  been  allowed  to 
leave  for  Israel,  Mr.  Tlmerman  remains 
the  victim  of  the  politically  repressive 
Argentine  regime. 

Mr.  Tlmerman  Is  the  founder  of  the 
independent  La  Opinion,  a  newspaper 
which  has  been  critical  of  the  govern- 
ment in  power.  For  this  so-called  crime 
of  being  critical  of  the  government,  Mr. 


Tlmerman  was  arrested  on  April  15, 
1977,  and  spent  a  year  in  prison  before 
being  placed  under  house  arrest  on 
April  18,  1978,  despite  a  niling  of  the 
Supreme  Court  of  Argentina  that  there 
was  no  judicial  reason  for  his  detention. 
D  1800 

It  is  appalling,  Mr.  Speaker,  that  iXi. 
Tlmerman  is  1  of  119  Argentine  journal- 
ists who  have  been  imprisoned,  placed 
under  house  arrest,  or  forced  into  exile. 

The  Anti-Defamation  League  recently 
awarded  Mr.  Tlmerman  the  Hubert 
Humphrey  Freedom  Prize  for  his  ac- 
complishments as  a  journalist,  publisher, 
and  editor.  The  Argentine  Oovemment 
refused  to  allow  him  to  attend  his  son's 
wedding  in  Israel  in  the  recent  past. 
This  Is  one  more  proof  of  the  vindictive 
policies  and  the  imjustlflable  violations 
of  human  rights  on  the  part  of  the  gov- 
ernment of  Argentina. 

Students,  activists,  authors,  poUtlcal 
figures,  and  hundreds  of  other  citizens 
have  disappeared  since  the  military  coup 
of  1976.  Rereading  my  report  for  Am- 
nesty International,  Mr.  Speaker,  I  was 
very  depressed  and  saddened  to  realize 
the  situation  has  deteriorated  over  the 
past  3  years  in  Argentina.  Amnesty  In- 
ternational now  puts  the  total  of  dis- 
appearances attributable  to  the  security 
forces  in  the  past  3  years  at  the  astonish- 
ing number  of  15,000.  Many  of  those  peo- 
ple are  feared  dead.  Others  have  been 
the  victims  of  systematic  brutality  in  one 
of  the  dozens  of  secret  detention  camps. 
It  is  incumbent  upon  us  to  do  everything 
we  can  to  benefit  Mr.  Yacobo  Tlmerman 
and  his  family.  With  our  help,  perhaps 
Mr.  Tlmerman  can  soon  receive  the 
award  his  son  so  graciously  accepted  for 
him  in  New  York  on  Tuesday. 

Mr.  Speaker,  I  ask  permission  to  sub- 
mit for  the  Record  two  articles  which 
appeared  recently  in  the  New  York  Times 
describing  the  appalling  conditions  in 
Argentina  today.  I  hope  that  this  body 
will  continue  to  speak  out  on  behalf  of 
Mr.  Tlmerman  until  he  is  free  to  live  the 
life  he  chooses  without  censure  find  with- 
out harassment. 

I  thank  the  gentleman  from  New  York 
for  this  special  order  and  for  his  leader- 
ship on  this  issue. 

Extraneous  matter  follows: 
Abgentina'b  Tikbob 
(By  John  B.  Oakea) 

BT7XNOS  AiiES. — Lieut.  Oen.  Jorge  Rafael 
Vldela,  President  of  Argentina  and  head  of 
the  military  junta  that  ousted  the  disinte- 
grating Per6n  regime  In  107S.  speaks  with 
pride  as  he  recounts  the  junta's  accomplish- 
ments during  the  past  three  years. 

"When  we  took  over,  there  was  chaos  and 
a  complete  vacuum  of  power,"  he  recalls.  "In 
three  years,  we've  achieved  order  where  there 
was  disorder,  peace  where  there  was  violence, 
and  progress  where  there  was  none.  At  this 
stage,  our  aim  Is  to  establish  an  authentic 
democracy  through  a  dialogue  between  the 
people  and  the  armed  forces.  This  wUl  take 
some  time." 

The  President's  Minister  of  Finance,  Joat 
Martinez  de  Hots,  far  and  away  the  most 
powerful  civilian  In  this  mlltary  Government 
and  the  toast  of  International  bankers,  cites 
a  long  string  of  figures  to  show  that— despite 
persistent  Inflation  of  160  percent  or  more 
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per  annum  that  Is  becoming  an  Argentinian 
way  of  life — the  economy  of  this  inltarently 
rich  and  potentially  productive  country  of 
36  million  people  Is  on  the  verge  of  taking 
off. 

But  neither  the  President  nor  bla  Finance 
Minister  Is  able  to  give  a  satisfactory  explana- 
tion for  the  continuance  of  the  muted  reign 
of  terror  under  which  the  Aregentlne  people 
have  been  living  since  even  before  the  coup 
that  brought  this  law-and-order  government 
to  power. 

Law  and  order?  The  reglm«  has  In  fact 
Junked  the  law  to  achieve  and  matntaln  Its 
definition  of  order.  Arbitrary  arrest,  denial 
of  habeas  corpus,  brutal  prison  conditions, 
kidnapping,  torture,  murder,  dismember- 
ment, disappearance — ^these  have  become  sys- 
tematized to  achieve  a  kind  of  military  order 
at  the  expense  of  clvU  law. 

Reign  of  terror?  Mo  less  bloody  than  many 
previous  reigns  of  terror  In  other  lands  and 
other  eras,  the  Argentinian  reign  of  terror  Is 
yot  more  sinister — executed  In  the  dark, 
operated  In  secret,  uninhibited  by  law,  un- 
controlled by  authority,  unacknowledged  In 
public  and  (except  for  the  brave,  American- 
owned,  English-language  Buenos  Aires  Her- 
ald) all  but  unreported  In  the  press. 

It  has  been  responsible  for  the  "disappear- 
ance" of  at  least  8,000 — more  probably  16,- 
(XX) — Argentinian  citizens  without  a  trial  and 
without  a  trace.  It  has  also  been  responsible 
for  the  arrest  without  warrant  and  without 
charges  of  3,600  to  3.000  others,  some  of 
whom  have  been  languishing  In  jail  for  two 
years  or  more.  Though  on  much  reduced 
scale  in  recent  months  In  the  face  of  an  Im- 
pending visit  to  Argentina  of  the  Inter-Amer- 
ican Commission  on  Human  Rights,  the  ar- 
rests continue — and  can  always  be  resumed 
In  full  force  at  a  moment's  notice. 

"What  happened  at  the  start  was  /sally 
very  simple,"  said  a  foreign  observer  who  has 
lived  through  It  all.  "The  military  Oovem- 
ment adopted  terrorist  tactics  to  combat  the 
urban  guerrillas  who  In  the  early  and  middle 
1970's  were  conducting  a  reign  of  terror  of 
their  own.  Including  kidnapping,  torture  and 
murder.  The  military  were  so  successful  in 
their  undercover  war  that  In  less  than  a 
year  they  had  achieved  their  original  objec- 
tive. The  two  main  guerrilla  groups  were 
virtually  eliminated.  But  then  the  regime's 
counter-terrorism  began  to  take  on  a  life  of 
Its  own.  The  targets  have  changed  but  not 
the  methods — and  that's  where  we  are 
today." 

Where  we  are  today  was  demonstrated — 
until  recently — by  the  weekly  gathering  In 
front  of  Argentina's  White  House,  the  "Casa 
Rosada,"  of  anywhere  from  a  few  donn  to 
a  few  hundred  mothers  of  some  of  "the  van- 
ished ones,"  demanding  news  of  their  sons 
and  daughters  even  If  nothing  more  than  the 
knowledge  that  they  were  dead  or  alive. 

After  some  threatening  arrests,  this  form 
of  protest  has  now  been  abandoned— but  not 
before  the  mothers  had  moved  across  the 
Plaza  de  Mayo  from  the  Casa  Rosada  to  the 
Cathedral,  whose  doors  were  promptly  closed 
In  their  face. 

Where  we  are  today  Is  suggested  from  time 
to  time  by  the  discovery  of  bodies  washed 
up  along  the  banks  of  the  Rive  ■  Plata — the 
bodies  often  dismembered  or  disfigured  to 
prevent  any  possibility  of  Identmcatlon. 

Where  we  are  today  Is  told  In  the  stories 
of  those  few  who  have  come  back  from  Im- 
prisonment and  who  have  not  been  terror- 
ized Into  silence:  tales  of  degrading  torture 
by  electric  shock  and  other  devices,  of  beat- 
ings and  Incarceration  In  fetid  cells  far 
worse  than  those  reserved  for  common 
criminals. 

Where  we  are  today  Is  revealed  In  the  fate 
of  the  3,6(X)  to  3,000  prisoners  suspected  of 
"Ideological  subversion"  and  now  held  under 


wliat  is  called  "executive  detention."  They 
have  been  arrested  without  charge,  Inter- 
rogatad  under  routine  torture,  imprisoned 
without  trial  for  indefinite  terms. 

Tb«y  are  being  held  entirely  at  the  pleas- 
ure of  a  President  who — as  he  said  In  an 
Interview  a  few  days  ago — ^looks  forward  to 
that  distant  day  when  he  can  have  a  "dia- 
logue" with  tlie  people. 

Vamxsbxd  nf  AacnrmrA 
(By  John  B.  Oakes) 

BtTENOs  Anus. — ^Aa  he  left  his  apartment 
on  a  recent  morning,  the  young  man  told 
his  wife  that  he  was  going  down  the  street 
on  a  brief  errand  and  would  soon  return. 
When  he  failed  to  reappear  after  several 
hoturs,  his  wUe  went  to  the  local  police 
station  to  see  If  there  had  been  an  accident. 
Neither  she  nor  her  husband  has  been  seen 
or  heard  from  since.  This  is  life  In  Argentina. 

This  young  couple  may  yet  turn  up — after 
the  usual  questioning  under  torture — 
among  the  nearly  3,000  political  prisoners 
suspected  by  the  secret  police  of  "Ideological 
subversion"  and  known  to  be  held  without 
charges,  without  trial,  without  hope  of  re- 
lease except  at  discretion  of  the  President. 

Eut,  more  likely,  they  wUl  have  already 
Joined  the  lengthening  lists  of  the  "dis- 
appeared." These  are  the  victims — ^now 
mostly  presumed  dead — of  that  secret  and 
savage  war  of  terror  against  terrorism  that 
has  already  cost  the  lives  of  5,000  to  16,000 
people  and  has  poisoned  Argentine  political 
life  for  at  least  the  past  three  years. 

Having  beaten  the  urban  and  rural 
guerrillas  at  their  own  game  and  virtually 
destroyed  them  by  their  own  methods,  the 
army's  clandestine  forces  gradiially  widened 
their  counter-terrorist  net  In  ever-Increas- 
ing circles. 

"They're  after  the  potential  subversives 
now,  the  so-called  'ideologues,' "  says  a 
prominent  Catholic  clvll-rlghta  lawyer  who 
was  once  a  hlg^  ofllclal  of  government. 
"These  are  the  labor  leaders,  lawyers,  doc- 
tors, social  workers,  intellecttials,  students 
suspected  of  any  leaning — or  potential 
leaning — ^toward  the  left.  And  If  they  hap- 
pen to  be  Jewish,  so  much  the  worse  for 
th«n."  There  have  only  been  about  30  "dis- 
appearances" this  year — a  significant  drop 
from  last  year's  60  to  300  per  month.  "But 
they  do  continue,"  the  lawyer  added.  His 
own  31-year-old  daughter,  a  social  worker, 
was  picked  up  by  the  police  one  night  three 
years  ago  while  she  was  assisting  a  group  of 
nuns  working  in  one  of  Buenos  Aires'  poor- 
est areas.  Takm  away  for  "an  hour's  ques- 
tioning," she — like  thousands  of  others — has 
not  been  seen  again. 

"All  we  found  next  day  was  hair  and 
blood  on  the  aoor,"  tersely  said  the  wife  of 
a  prosperous  businessman  whose  sister  had 
been  wrenched  from  her  home  one  night. 
She,  too,  was  never  seen  again. 

The  pattern  Is  always  the  same.  To  every 
Inquiry,  every  attempt  at  habeas  corpus, 
every  plea  for  information — except  In  the 
rarest  cases — the  answer  invariably  comes 
back:  "Sorry,  we  never  heard  of  him.  That 
case  doesn't  exist."  The  Papal  Nuncio,  a  hu- 
man-rights activist  (which  Buenos  Aires' 
Cardinal  is  not) ,  has  passed  along  to  the  au- 
thorities appeals  from  4,000  families  of  "the 
vanished  ones."  He  has  received  substantive 
replies  in  two  of  these  4,000  cases. 

It's  an  Orwelllan  world.  "This  is  the  first 
time  I've  ever  been  in  jail,"  said  one  prisoner 
to  his  captors.  "No,"  was  the  reply.  "You're 
not  In  jail;  you're  simply  out  of  society."  And 
being  "out  of  society"  means  systematic 
torture  to  extract  information  (the  Argen- 
tinians, always  admirers  of  the  French, 
model  their  techniques  on  those  used  in  Al- 
geria)— even    If   It   doesn't   end    (as   it   so 


often  docs)  In  death,  dismemberment  and 
disappearance. 

"After  his  arrest  without  charge  when  he 
reported  for  military  aenrloe,  be  was  blind- 
folded, kicked,  urinated  on  as  he  lay  on  the 
floor  of  his  cell,  tortured  with  electric  shock 
to  make  him  reveal  his  su^ected  'sxibverslve' 
ssBocUtes,  beatoi  with  chains,"  says  the  wife 
of  a  distinguished  professor,  q>eaklng  of  bar 
se-year-old  son. 

"That  was  three  and  a  half  years  ago.  His 
oeU  is  8x9  feet:  ha  Is  up  at  6,  In  bad  at  8.  and 
not  allowed  to  lie  down  In  between.  He's  in 
the  courtyard  two  liours  a  day — but  no 
sports,  no  recreation.  He's  allowed  three 
novels  per  month.  It's  physical  and  Tiwital 
paralysis.  His  case  is  sUll  on  appeal:  but 
no  lawyer  can  take  it  because  there  are  no 
charges  against  him." 

"Mothers  seek  son,  daughter  and  grand- 
chUd"  reads  a  four-column  headline  in  The 
Buenos  Aires  Herald,  the  only  daUy  that  has 
the  courage  to  print  this  kind  of  story  as 
news.  The  story  Itself  is  not  unusual.  A 
young  engineering  student  and  his  pregnant 
wife  had  been  kidnapped  a  year  ago  and  have 
not  been  seen  since,  nor  has  the  where- 
abouts of  their  baby,  if  it  Uvea,  ever  been  re- 
vealed. But  this  is  unusual:  what  the 
mothers  of  the  missing  couple  said  in  a  paid 
advertisement  in  one  of  the  capital's  major 
newspapers. 

"We  beUeve  that  the  fate  of  ova  children 
has  something  to  do  with  the  destiny  of  the 
entire  nation.  We  believe  that  a  society  that 
hides  and  tolerates  barbarity  Is  preparing 
Its  own  destruction,  because  it  becomes  an 
accompUce  to  it.  The  moat  capable  and  most 
renowned  people  become  used  to  keeping 
quiet.  And  whUe  they  do  so,  the  most  un- 
scrupulous, arrogant,  bloodthirsty  and  cow- 
ardly become  ...  the  masters.  We  want 
to  see  a  free  and  proud  country,  with 
men  vrho  raise  their  voices  so  that  Justloe 
and  peace  may  reign  forever." 

Mr.  OILMAN.  I  thank  the  gentleman 
from  Massachusetts  for  his  poignant 
remarks  and  for  being  such  a  champion 
of  human  rights.  We  certainly  welcome 
his  contribution  in  this  battle  for  the 
Uberty  of  the  oppressed. 

Mr.  LENT.  Mr.  Speaker,  will  the  gea- 
tlem<in  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LENT.  Mr.  Speaker,  as  one  who 
has  long  fought  for  the  cause  of  human 
rights,  I  am  pleased  to  participate  today 
In  the  special  order  of  my  colleague,  Hon. 
BKMjAMnr  Oilman,  and  to  help  direct 
the  attention  of  the  House  to  the  Tim- 
merman  case. 

This  case  is  a  glaring  example  of  why 
we  who  work  for  human  rights  can  never 
rest,  but  must  vigorously  maintain  our 
eCforts.  Jacobo  Tlmerman,  editor  and 
founder  of  the  leading  Argentinian  news- 
paper La  Opinion,  was  unfortunately 
sucked  up  in  the  maelstrom  of  the  ruling 
jimta's  backlash  to  the  so-caUed  Gravler 
affair.  The  ruling  regime  suspected  David 
Oravier,  a  young,  Jewish  bcmker  in  Ar- 
gentina, of  bankrolling  left  wing,  sub- 
versive terrorists.  Oravier  was  killed  In 
a  plane  crash  in  1976,  but  Tlmerman 
was  arrested  for  an  alleged  "tie-in"  with 
the  affair.  He  was  totally  unlnvolved.  In 
fact,  Tlmerman  had  received  death 
threats  from  both  righiwing  and  lef twlng 
terrorist  groups. 

Despite  the  fact  that  not  a  shred  of 
evidence  has  been  found  to  which  to  base 
charges,  Tlmerman  has  been  held 
without  charge  in  prison  and  under  house 


16056 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1979 


arrest  for  the  past  2  years.  He  Is  innocent. 
After  three  investigations,  the  Argen- 
tinan  Supreme  Court  has  cleared  him  of 
any  wrongdoing  and  ordered  his  release. 
Furthermore,  Argentinian  President 
Jorge  Rafael  Videla  promised  President 
Carter  in  1977  that  Timerman  would 
be  released. 

So  far,  however,  nothing.  The  bitter 
irony  of  the  case  is  that  the  junta  ap- 
parently will  keep  him  locked  up  until 
something  justifying  his  arrest  is  dis- 
covered; anid  the  less  that  is  turned  up. 
the  longer  he  will  be  under  arrest.  The 
whole  terrible  point  is  that  nothing  will 
be  turned  up  because  he  is  innocent. 

Furthermore,  Timerman  has  prom- 
ised not  to  use  his  freedom  in  anyway 
which  will  embarrass  the  ruling  regime 
in  Argentina.  Yet,  the  junta  has 
stripped  him  of  all  political  rights,  per- 
smal  property,  private  residence,  and 
commercial  interests.  Timerman  wants 
only  to  emigrate  to  Israel  to  be  reunited 
with  his  wife  and  two  sons  who  are 
there  now.  Indeed,  an  element  of  anti- 
semltism  is  suspected  as  the  motivating 
force  against  Timerman.  Mr.  Speaker, 
I  say  to  this  House,  "How  long  must  the 
ugly  monster  of  antisemitism  raise  its 
lies  and  slanders?  How  long  must  a 
brave,  peacefully  inclined  people  be 
forced  to  bear  the  brunt  of  this  demonic 
hatred?"  I  am  saddened  at  the  thought 
of  a  country  such  as  Argentina.  fuU  of 
promise,  saddled  with  such  a  scourge. 

Thus,  I  urge  the  Argentine  Govern- 
ment to  right  this  wrong.  Show  the 
world  that  Argentina  is  a  country  where 
human  rights  of  freedom  and  free  emi- 
gration are  honored  and  where  oppres- 
sion and  hatred  of  one's  fellow  man 
receives  the  resounding  denimciation 
that  it  deserves.  President  Videla  has  the 
power  to  grant  Timerman  amnesty 
juid  to  permit  him  to  leave  the  country 
as  an  exhonerated  man.  I  urge  President 
Videla  to  make  use  of  this  power  in  the 
name  of  human  rights  and  human  dig- 
nity. May  one  day  very,  very  scon,  Jaco- 
bo  Timerman  walk  with  his  family,  a 
free  man  cleared  of  all  past  vicious  im- 
plications, in  the  free  air  of  democracy 
and  human  freedoms. 

I  would  like  to  ask  the  gentleman  in 
the  well,  is  it  the  fact  that  the  President 
of  Argentina,  Videla,  promised  Presi- 
dent Carter  back  in  1977  that  Timerman 
would  be  released? 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  inquiry.  It  Is  a  fact  that  Presi- 
dent Carter  did  make  a  personal  appeal 
to  President  Videla  and  it  is  my  under- 
standing at  that  time  the  President  was 
assured  that  President  Videla  would  give 
this  matter  his  personal  attention  and 
would  release  Timerman  by  Christmas 
on  1978. 

Mr.  LENT.  I  think  the  bitter  irony  of 
the  case  is  that  the  junta  apparently  will 
keep  Timerman  locked  up  until  some- 
thing justifying  his  arrest  is  discovered 
and  the  less  that  is  turned  up  the  longer 
he  will  stay  under  arrest. 

The  whole  terrible  point  is  that  noth- 
ing will  be  turned  up  because  this  gen- 
tleman, as  I  understand  It,  is  absolutely 
innocent  and  has  been  cleared  by  the 
highest  court  of  at>peals  in  Argentina 
Is  that  not  correct? 


Mr.  OILMAN.  If  the  gentleman  will 
yield,  that  is  precisely  the  situation.  Both 
the  supreme  court  and  the  military  tri- 
bunal of  Argentina  have  dismissed 
charges  that  were  pending  against  Mr. 
Timerman. 

In  a  very  recent  decision,  however, 
just  last  week  the  Argentine  Court  of 
Appeals  held  that  the  Argentine  mili- 
tary junta  could  override  the  civil  court 
and  the  mihtary  tribunal  and  hold  Mr. 
Timerman  under  house  arrest  despite 
the  dismissal  of  those  charges. 

Mr.  LENT.  Mr.  Speaker,  I  understand 
also,  and  perhaps  the  gentleman  can  cor- 
rect me  if  I  am  in  error  that  Mr.  Tim- 
erman has  promised  not  to  use  his 
freedom  in  any  way  to  embarrass  the 
ruling  regime  in  Argentina. 

Mr.  OILMAN.  That  is  correct.  As  a 
matter  of  fact  when  both  the  gentleman 
from  California  (Mr.  Lagomarsino*  and 
myself  met  with  Mr.  Timerman,  and 
thereafter  when  the  gentleman  from 
Massachusetts  <Mr.  Conte>  met  with  Mr. 
Timerman,  we  were  all  very  much 
impressed  to  hear  Mr.  Timerman  say 
that.  "I  am  an  Argentinian  and  I  want 
to  stay  in  Argentina  and  continue  to  do 
my  work  on  behalf  of  my  country." 

Mr.  LENT.  I  thank  the  gentleman.  I 
would  certainly  urge  the  Argentine  Gov- 
ernment to  right  this  wrong  and  to 
help  show  the  world  that  Argentina  is 
a  country  where  human  rights,  free- 
dom, and  free  emigration  are  honored 
and  where  oppression  and  hatred  of  one's 
fellowman  receives  the  resounding  de- 
nunciation that  it  deserves. 

It  seems  to  me  that  President  Videla, 
particularly  with  the  Supreme  Court 
ruling  of  no  ctiarges  pending  against  Mr. 
Timerman,  has  the  power  to  grant 
Mr.  Timerman  amnesty  and  to  permit 
him  to  leave  the  country  an  exonerated 
man.  I  urge  President  Videla  to  make 
use  of  his  power  in  the  name  of  human 
rights  and  human  dignity. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  New  York  for  his  contribution.  The 
gentleman  certainly  has  been  an  out- 
standing champion  in  the  fight  for  civil 
rights  for  Soviet  Jewry  and  on  other 
human  rights  issues.  We  appreciate  his 
attention  and  concern  about  the  Tim- 
erman case  in  Argentina. 

Mr.  CONTE.  Will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Massachusetts 
who  Is  a  cosponsor  of  this  special  order 
and  who  has  been  extremely  active  in 
seeking  the  release  of  Jacob  Timerman. 

Mr.  CONTE.  Certainly  this  is  one  of 
the  most  flagrant  cases  anywhere  in  the 
world  of  violation  of  human  rights.  As 
the  gentleman  said,  I  did  go  down  to 
Argentina  and  I  did  visit  with  Mr.  Tim- 
erman in  prison  several  months  ago.  I 
had  a  very  long,  extended  conversation 
with  him.  I  saw  his  family  at  their  home 
and  had  long  conversations  with  them. 

It  was  somewhat  ironi:.  At  the  time  I 
was  trying  to  get  to  see  him,  I  met  with 
the  Argentine  ofBcials  In  Buenos  Aires 
and  asked  to  see  him.  At  that  time  they 
sort  of  stalled  me  and  told  me  that  he 
was  some  180  kilometers  away.  I  was 
going  to  be  leaving  the  next  morning  and 


they  said  they  just  did  not  know  how  I 
could  get  there  and  still  make  it  to  my 
airplane  in  time. 

I  said  I  would  go  even  if  I  had  to  drive 
all  night.  I  thought  the  least  they  could 
do  was  to  provide  me  with  a  helicopter 
or  some  means  of  transportation. 

They  said  they  would  notify  me  in  my 
hotel.  I  think  we  were  going  to  leave  the 
next  morning  at  10  o'clock  and  they 
would  call  me  about  8  o'clock  that  eve- 
ning. They  did.  They  called  through  the 
American  Embassy  and  notified  me  that 
I  could  see  Mr.  Timerman;  but  I  did  not 
have  to  go  180  kilometers.  He  was  right 
there  in  Buenos  Aires  and  he  had  never 
left  during  that  period  of  time.  They 
were  just  trying  to  stall  me,  trying  to 
deter  me  from  visiting  this  man. 

I  think  there  is  a  lot  more  to  it  than 
merely  the  fact  that  this  man  ran  one  or 
the  most  respected  newspapers  in  Latin 
America,  La  Opinion,  and  that  he 
expressed  himself  for  the  rights  of  man 
and  the  freedom  of  man  and  woman  in 
Argentina. 

I  got  the  feeling  after  talking  to  quite 
a  few  in  the  community  and  Buenos 
Aires  that  there  is  a  strong  feehng  of 
anti-Semitism  in  Buenos  Aires  and  one 
of  the  reasons  that  this  man  is  being 
allowed  to  rot,  first  in  jail  and  now  in 
house  arrest  with  ofiBcers  all  around  his 
home  like  a  bird  in  a  cage,  is  that  he  is 
Jewish.  They  have  made  some  very 
strong  accusations  against  him.  They 
have  tried  almost  everything  to  get  him 
to  confess  to  lies. 

This  is  one  of  the  most  flagrant  cases 
of  violation  of  human  rights,  as  I  have 
mentioned. 

I  pled  with  the  leaders  of  that  country. 
I  told  them  I  came  with  good  credentials 
as  then  a  ranking  member  of  the  Sub- 
committee on  Foreign  Aid  of  the  Com- 
mittee on  Appropriations  and  a  ranking 
member  of  the  full  Commltee  on  Appro- 
priations, that  I  fought  some  of  those 
amendments  that  were  placed  on  the 
floor  of  this  House  against  Argentina, 
that  through  a  conference  report  I  put 
a  grandfather  clause  in  an  amendment 
that  passed  both  this  House  and  the 
Senate  regarding  Argentina. 

I  came  there  in  good  faith  and  I  had 
met  them  half  way.  I  asked  them  to 
meet  me  half  way  so  I  could  come  back 
to  the  House  of  Representatives  and  tell 
my  colleagues  that  they  cooperated  with 
us  after  we  had  cooperated  with  them. 
They  have  not  to  this  day. 
n  1810 

We  have  gone  to  the  Embassy.  We 
have  talked  to  the  Ambassador.  I  have 
written  letter  after  letter  to  the  three 
leaders  of  Argentina.  I  have  yet  to  re- 
ceive one  response. 

It  behooves  Argentina  to  show  the 
world  that  they  mean  what  they  say.  I 
have  spoken  with  the  Catholic  clergy 
down  there,  with  the  Bishop  down  there. 
I  have  begged  all  of  them,  and,  if  I  have 
to  go  see  Pope  John  Paul  and  plead  with 
him,  I  will  go  to  see  the  Pope,  to  ask  that 
Mr.  Timerman  be  let  free.  He  wants  to 
go  home.  He  wants  to  go  home  to  Israel. 
He  wants  to  leave  Buenos  Aires  and  he  is 
not  going  to  use  his  experience  against 
the  Argentine  Government.  He  is  not 
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going  to  be  writing  books.  He  is  not  go- 
ing to  be  writing  for  the  newspapen  or  a 
flock  of  reporters,  because  he  is  leaving 
an  insurance  policy  behind.  He  is  leaving 
his  brother.  He  knows  better,  be  told  me 
that.  He  Is  not  fool  enough;  and  he  loves 
his  brother.  He  is  not  going  to  do  any- 
thing that  is  going  to  Jeopardize  his 
brother's  life. 

So  I  hope  that  they  are  big  enough 
and  come  out  of  their  shells  real  soon 
before  the  whole  world  turns  against 
them.  They  must  let  this  poor  man  go 
home  free  to  his  family. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
his  forceful  statement  and  for  his  con- 
tinual flght  for  freedom,  freedom  for 
Jacobo  Timerman  and  for  others  who 
have  been  oppressed.  I  thank  the  gentle- 
man for  his  kind  contribution  this 
evening. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
my  colleague  yield? 

Mr.  OILMAN.  I  will  be  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate our  colleague,  the  gentleman 
from  New  York,  taking  this  important 
special  order  to  point  out  again  the  im- 
portance that  this  House  and  this  coun- 
try places  on  the  concepts  of  freedmn 
and  civil  rights. 

Mr.  Timerman,  as  the  gentleman  has 
pointed  out  and  some  of  our  colleagues 
have  made  it  clear  that  both  the  Su- 
preme Court  of  Argentina  and  a  military 
tribunal  there  have  dismissed  the 
charges  against  Mr.  Timerman.  There- 
fore, it  is  only  right  and  proper  now  that 
they  remove  the  house  arrest  condition 
that  they  have  placed  around  him.  Fur- 
thermore, we  must  make  it  known  to  the 
Government  of  Argentina  that  we  are 
aware  of  their  actions  and  that  America 
is  going  to  continually  be  alert  to  those 
kind  of  injustices.  We  hope  that  Argen- 
tina will  listen  and  be  willing  to  release 
him  so  that  he  can  join  his  family  in 
Israel,  especially  since  he  has  made  those 
promises  that  he  will  not  in  any  way 
agitate  improperly  against  the  Govern- 
ment of  Argentina. 

It  is  an  important  symbolism  to  make 
it  clear  that  this  country  is  aware  of 
those  kind  of  injustices  and  to  appeal 
to  Argentina  that  they  should  show  the 
rest  of  the  world  that  they  mean  it  when 
they  talk  about  the  concepts  of  freedom 
and  civil  rights. 

I  thank  my  colleague  for  taking  this 
time,  because  it  is  important  that  we 
speak  up  when  we  find  these  kind  of 
injustices  anywhere  around  the  world. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
contribution  to  this  special  order  and  for 
his  continual  efforts  in  fighting  for  lib- 
erty and  freedom  and  for  helping  us  to 
focus  world  attention  on  this  human 
rights  issue  in  Argentina. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  sure 
that  this  focus  of  attention  that  the  gen- 
tleman is  speaking  of  will  occur,  because 
of  the  efforts  of  the  gentleman  from  New 
York  in  taking  the  time  to  do  it. 

The  gentleman  from  California  (Mr. 
Lagomarsino)   and  the  gentleman  from 


Massachusetts  (Mr.  Conte),  have  also 
taken  ttie  time  to  go  down  there  and  meet 
this  challenge  head  on  and  make  it  clear 
that  the  people  In  this  country  are  listen- 
ing. 

We  appreciate  what  the  gentleman 
from  New  York  has  done  to  bring  this 
issue  before  the  House.  We  hope  that  the 
message  is  received  in  a  friendly  way  in 
Argentina. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
kind  remarks. 

Mr.  Speaker,  I  would  be  pleased  to 
yield  to  the  gentlewoman  from  Mary- 
land (Mrs.  Spellkan)  . 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  thank 
my  colleague  for  calling  this  to  the  at- 
tention of  the  House. 

Mr.  Speaker  and  my  colleagues:  Have 
you  visited  the  Yad  Va  Shem  Memorial 
in  Israel?  If  you  have  you  are  no  doubt 
chilled  by  what  you  are  hearing  here  to- 
day. That  memorial  to  6  million  Jews 
who  were  slain  by  the  Nazis  reminds  us 
that  the  slaughter  was  preceded  by 
warnings  which  the  world  ignored. 
Subtle  discrimination  first — then  more 
and  more  overt  acts  until  there  was 
blatant  abuse  and  finally  mass  annihi- 
lation. One  step  at  a  time  and  each  step 
endured  by  the  victims  with  no  sign  of 
compassion  or  understanding  from  their 
fellow  men,  either  at  home  or  around  the 
globe. 

No  mere  mortal  can  go  through  that 
memorial,  read  the  newspaper  accounts 
and  the  eyewitness  accounts,  look  at  the 
pictures  oif  the  men  and  women,  boys  and 
girls  and  tiny  babies  torn  from  their 
mothers  without  wanting  to  sob  and 
shout,  "How  could  we  have  let  this  hap- 
pen? Why  didn't  we  prevent  it?  How 
could  such  barbarism  have  been  per- 
mitted?" All  are  wracked  with  remorse 
and  shame. 

And  now  my  colleagues,  once  again  we 
are  witnessing  the  tyranny  of  a  gov- 
ernment as  it  singles  out  a  segment  of  its 
people  for  abuse.  Jacobo  Timerman  is 
but  one  example — one  symbol.  Will  we 
remain  silent  again?  Will  we  pretend  we 
do  not  see?  As  the  victims  call  to  us  for 
help,  will  we  pretend  we  do  not  hear?  As 
they  cry  out  in  their  agony,  will  we  turn 
away  and  say  we  do  not  care?  Surely, 
no.  Never  again  can  we  remain  silent. 
Never  again  can  we  ignore  the  plight  of 
our  brothers  and  sisters.  Never  again. 

Let  us  express  our  c<xicem.  Let  us  ex- 
press our  displeasure.  Let  us  express  our 
feelings  of  horror.  Let  us  shout  out  that 
we  do  not  take  lightly  the  mistreatment 
of  human  beings  of  whatever  faith.  Let 
us  tell  the  world  what  it  does  to  the  least 
of  us  it  does  also  to  us. 

We  are  watching.  We  are  remember- 
ing. We  are  concerned  about  what  is 
happening  in  Argentina.  We  are  speak- 
ing out  in  behalf  of  Jacobo  Timerman 
and  in  behalf  of  all  who  are  being  per- 
secuted in  Argentina.  We  feel  with  all 
our  hearts  the  slogan.  "Never  again." 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  very  persuasive 
and  moving  message.  I  am  hoping  that  it 
will  be  heard  and  read  by  the  leaders  of 
the  Argentine  Oovemment.  I  thank  the 
gentlewoman  for  her  kind  contribution. 


n  1820 


Mr.  Speaker,  it  has  been  over  2  years 
since  Jacobo  Timerman  was  whisked 
away  from  his  apartment  in  April  1977 
In  the  middle  of  the  night  by  plainclothes 
police,  tortured,  incarcerated  in  various 
prisons,  and  treated  as  a  pawn  between 
the  factions  within  the  ruling  powers. 
Today  Timerman  is  imder  extremely 
strict  and  inhumane  house  arrest, 
guarded  by  16  members  of  the  Argentine 
seciuity  force,  eight  of  whom  are  inside 
his  apartment.  He  is  allowed  only  re- 
stricted visits  from  his  immediate  family. 
Although  in  need  of  an  eye  specialist  to 
save  what  remains  of  his  failing  eyesight, 
the  military  authorities  have  refused  to 
allow  him  to  be  treated. 

It  is  particularly  fitting  that  we  speak 
of  him  at  this  point  in  time  because  just 
last  Sunday,  Jacobo  Timerman  was 
awarded  the  Hubert  H.  Humphrey  Free- 
dom Prize  from  the  Anti-Defamation 
League  of  B'nai  Brith.  The  Freedom 
Prize  was  presented  to  Jacobo  Timer- 
man  in  absentia  and  accepted  by  his  son 
Hector.  It  is  fitting  because  Hector  Tim- 
erman, courageous  in  his  own  right  as  he 
assumed  the  directorship  of  La  Opin- 
ion in  place  of  his  imprisoned  father 
until  the  Argentine  authorities  seized  the 
paper,  is  here  today  to  witness  this  ex- 
pression of  support  for  his  father  in  the 
U.S.  Congress. 

On  the  occasion  of  the  granting  of  the 
Freedom  Prize,  Patricia  Derian,  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  sent  these  words 
regarding  Jacobo  llmerman: 

The  awanl  1b  a  rtcbly  deserved  tribute  to 
his  long  and  prominent  career  in  Argentina 
as  editor,  publisher,  and  defender  of  free- 
dom of  the  press. 

Senator  Kenneot  stated  in  a  tel^ram 
on  the  occasion,  "His  dedication  to  a 
free  and  ind^iend^it  iH-ess  and  basic  hu- 
man needs  in  Argentina  are  imques- 
tioned."  Senator  Sarbaitks,  who  was 
present  for  the  presentation  of  the 
award,  stated: 

The  Timerman  case  Is  our  business.  The 
rule  of  law  has  been  cynically  laid  aside  by 
the  Argentine  authorities. 

The  s3mibolism  to  which  I  referrwi  in 
opening  my  remaito  is  stark  in  the  Tim- 
erman case.  This  enemy  of  the  brutality 
by  the  extreme  right  and  the  extreme 
left  in  his  country,  held  without  charges 
to  this  day,  found  to  be  free  of  any 
crime  by  a  military  tribunal,  and  held  in 
violation  of  the  laws  of  Argentina  ac- 
cording to  a  significant  and  courageous 
ruling  by  the  Argentine  Supreme  Court, 
which  dismissed  all  civil  charges,  has  be- 
come a  prominent  symbol.  In  fact,  Jac- 
abo  Timerman  represents  many  symbols: 
A  symbol  of  the  attack  on  the  freedom 
of  the  press  in  Argentina;  A  symbcd  of 
the  total  disregard  by  the  authorities  of 
the  Argentine  Judicial  process;  a  symbcH 
of  an  assault  on  freedom  of  religion  with 
manifestations  of  anti-Semitism;  a  sjmn- 
bol  of  the  stagnant  and  inhumane  hu- 
man rights  situation;  and  finally  a  sjon- 
bol  of  the  political  and  moral  deteriora- 
tion of  the  Argentine  system. 

Jacobo  Timerman  is  only  1  of  119 
Argentine  journalists  Imprisoned  or 
forced  Into  exile.  Newspapers  have  been 
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closed,  journalists  have  been  killed  or 
have  disappeared.  Editors  have  been 
summoned  by  the  Government  to  express 
ofliclal  displeasure  over  the  tone  and 
character  of  certain  reporting. 

The  depressing  state  of  the  Argentine 
judicial  system  is  not  only  illustrated 
by  the  Tlmerman  case  where  an  individ- 
ual has  been  held  without  charges  in 
spite  of  rulings  by  a  military  tribunal 
and  the  Supreme  Court  that  his  deten- 
tion is  illegal,  but  also  by  a  report  Issued 
by  members  of  a  delegation  of  the  New 
Yorfc  Bar  AssociatiMi  recently  returned 
from  a  mission  to  Argentina.  The  report 
accused  the  courts  of  being  "timorous"  in 
dealing  with  justification  of  detention 
of  individuals  in  habeas  corpus  petitions. 
Equally  disturbing  was  the  comment  in 
the  report  that  the  Argentine  lawyers 
were  so  Intimidated  by  the  military  gov- 
ernment, or  they  were  so  compliant,  that 
they  have  failed  to  defend  the  rights  of 
Argentine  citizens.  The  report  noted  the 
high  Incidence  of  missing  or  imprisoned 
lawyers  who  have  been  involved  with  the 
defense  of  political  dissidents. 

The  Tlmerman  case  has  surfaced  man- 
ifestations of  Argentine  anti-Semitism 
which  is  entrenched  in  the  extreme 
right-wing  in  both  civilian  and  military 
sectors  of  Argentine  society.  The  Gtov- 
emment  has  never  been  able  to  prove 
Illegal  dealings  between  Tlmerman  and 
the  late  financier  David  Gralver,  ac- 
cused as  the  treasurer  of  the  Montonero 
guerrilla  movement.  The  use  of  Oral- 
ver's  name  In  Argentina  by  the  mili- 
tary authorities  is  a  signal  word  for  anti- 
Semitic  Innuendo,  attemoting  to  convev 
the  notion  that  an  inordinate  number  of 
Jewish  Argentines  were  and  are  mem- 
bers of  the  guerrilla  movement  and  are 
involved  in  other  opposition  organiza- 
tions. During  Tlmerman 's  early  Imoris- 
omnent  he  was  subjected  to  lines  of 
questioning  based  <wi  the  virulently  anti- 
Semitic  "Elders  of  Zion"  tract  and  ques- 
tions on  the  "Jewish  conspiracy"  to  take 
over  Anrentlna.  Tlmerman's  plight  has 
become  the  Dreyfus  case  of  Argentina 

The  Arftentine  Government  under 
President  Vldela  has  attempted  to  con- 
vince the  world  that  the  human  rights 
situation  has  Improved.  Some  prisoners 
have  been  released  and  the  names  of 
thousands  of  prisoners  have  been  pub- 
lished. There  are  today,  however,  still  an 
estimated  5,000  to  20.000  Argentine  citi- 
zens who  are  unaccounted — people  who 
have  disappeared,  never  to  be  heard  from 
again. 

President  Vldela  projects  the  image  of 
a  moderate  in  the  Argentine  political 
spectrum.  When  we  visited  Argentina  al- 
most 2  years  ago,  the  President  asked  our 
ccMisressional  delegation  for  understand- 
ing. He  spoke  about  the  pressures  facing 
his  government  and  how  he  was  trying  to 
establish  his  moderate  policies.  In  these 
2  years,  I  have  continually  communicated 
with  President  Vldela  about  the  human 
rights  situation  and  specifically  about 
the  case  of  Jacobo  Tlmerman.  Many  of 
UB  speaking  today  have  supported  Argen- 
tina In  the  Congress.  There  are  those 
among  us  who  argued  against  cutting 
military  and  economic  assistance  to  the 
military    Government    because    we    re- 


garded Argentina  as  an  important  ally 
and  friend.  For  my  part,  due  to  the  lack 
of  attention  by  the  Argentine  Govern- 
ment to  this  important  Issue,  my  friend- 
ship with  that  Government  is  at  a  pomt 
of  strain.  In  the  face  of  implications  of 
pending  Improvement  related  to  me  by 
Argentine  authorities,  the  injustices  to 
Jacobo  Tlmerman  and  other  Argentine 
citizens  continue 

Mr.  DODO.  Mr.  Speaker,  would  my 
good  friend  and  colleague,  the  gentleman 
from  New  York  i  Mr.  Gilman  > .  yield? 

Mr.  GILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  DODD.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding,  and  I  would  like 
to  compliment  the  gentleman  from  New 
York  I  Mr.  Gh-man).  as  others  have,  for 
taking  the  leadership  on  this  particular 
issue  in  this  particular  case,  as  he  has 
in  so  many  others 

I  wish  to  associate  myself  with  the 
gentleman's  remarks  and  with  the  re- 
marks of  our  other  colleagues  who  have 
spoken  today  I  would  hope  that  the  gen- 
eral public  and  others  who  are  witnessing 
this  special  order  would  recognize  that 
this  Is  a  bipartisan  cause. 

This  is  an  Issue  and  a  cause  that  has 
attracted  people  from  all  sides  of  the 
political  spectrum  to  this  particular  mat- 
ter, to  this  particular  gentleman,  and  to 
his  contribution 

Again  let  me  say  that  I  certainly  want 
to  commend  the  gentleman  from  New 
York  I  Mr.  OILMAN)  and  my  colleagues 
who  have  taken  time  out  to  recognize  the 
contribution  of  the  man  we  honor,  the 
man  we  hope  will  be  able  to  join  his 
family  and  once  again  have  the  ability  to 
speak  freely  on  behalf  of  not  only  the 
cause  of  those  who  are  suffering  in  Ar- 
gentina today,  but  of  others  throughout 
the  world  who  are  similarly  imprisoned 
and  impressed  when  they  are  denied  the 
basic  fundamental  freedoms  that  we 
cherish  so  dearly  in  this  country 

Mr  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Connecticut  (Mr. 
DoDDi  for  his  kind  remarks  and  for  his 
contribution  He  has  taken  the  time  to 
meet  with  Mr.  Tlmerman's  son  here  in 
Washington  We  have  joined  together 
on  many  occasions,  championing  human 
rights  and  freedoms.  We  welcome  the 
gentleman  from  Cormecticut  (Mr.  Dodd) 
into  the  fold  In  this  battle.  With  his  good 
assistance,  we  hopefully  look  for  a  suc- 
cessful resolution  of  this  issue. 

Mr.  DODD  Mr  Speaker.  I  thank  the 
gentleman. 

Mr.  GILMAN.  Mr.  Speaker,  the  Gov- 
ernment of  Argentina  is  so  concerned 
with  its  international  image  that  it  has 
hired  a  public  relations  firm  to  work  to- 
ward its  Improvement.  The  harsh  fact 
is  that  that  image  will  remain  tarnished 
until  injustices  done  to  Jacobo  Tlm- 
erman and  other  Argentine  citizens 
cease.  The  release  of  Tlmerman,  so  he 
can  live  in  peace  with  his  family,  now  In 
Israel,  can  do  more  for  Argentina  than 
any  public  relations  firm.  The  Govern- 
ment of  Argentina  can  transform  the 
symbol  of  Tlmerman,  the  object  of  re- 
pression and  Injustice,  to  Tlmerman,  the 
symbol  of  hope  for  a  bright  future  of 


peace   and    justice    for    the   Argentine 
people. 

In  conclusion,  I  want  to  call  to  the  at- 
tention of  my  colleagues  the  fact  that  the 
Inter-American  Commission  on  Hu- 
man Rights  of  the  Organization  of  Amer- 
ican States  is  holding  its  organizational 
meetings  here  in  Washington  this  week. 
To  its  credit,  the  Government  of  Argen- 
tina has  issued  an  invitation  to  the  Com- 
mission to  visit  Argentina  this  fall  and 
undertake  a  full  investigation  of  the  hu- 
man rights  conditions  in  that  country.  I 
urge  the  Commission  to  fully  investigate 
the  Tlmerman  case  during  its  forthcom- 
ing visit. 

As  I  stated  in  my  opening  remarks. 
Jacobo  Tlmerman  is  a  symbol  of  the 
tragedy  that  has  befallen  the  Argentine 
people  and  nation.  The  United  States 
and  the  rest  of  the  world  now  waits  and 
watches  the  mtinner  in  which  the  Argen- 
tme  Government  sets  out  to  resolve  the 
Tlmerman  case  as  a  symbol  of  that  gov- 
ernment's true  intention  to  restore  and 
respect  the  human  rights  of  Its  citizens. 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman  from 
New  York  (Mr.  Oilman)  for  bringing 
this  special  order  to  our  attention  today. 
I  was  not  aware  that  this  special  order 
would  be  taken,  and  now  that  I  am  on 
the  floor  I  would  like  to  state  that  I 
wish  to  be  associated  with  the  comments 
of  the  gentleman  from  New  York. 

Mr.  GILMAN.  I  thank  the  gentleman 
from  Pennsylvania  for  his  kind  con- 
tribution. 

Mr.  Speaker,  so  that  my  colleagues 
may  share  his  thoughts  I  am  inserting 
at  this  point  in  the  Record  the  text  of  a 
speech  delivered  in  tribute  to  Jacobo 
Tlmerman  by  Benjamin  R.  Epstein,  ex- 
ecutive vice  president  of  the  Anti-Def- 
amation League  Foundation  upon  pres- 
entation of  the  Hubert  H.  Humphrey 
Freedom  Prize  and  the  remarks  of 
Hector  Tlmerman  In  accepting  this 
award  for  his  father: 

Presentation  to  Hector  Timkrman 
(By  B«njamln  R.  Epstein) 

I  am  here  representing  the  famUy  of 
Dwayne  Andreas  whose  foundation  has  en- 
dawed  the  Hubert  H  Humphrey  Freedom 
Award. 

Someone  is  missing  from  this  luncheon. 

He  waa  supposed  to  be  here.  He  was  In- 
vited. He  Just  couldn't  make  It.  Not  because 
he  didn't  want  to.  He  would  have  loved  to 
be  with  UB. 

He's  not  here  because  he  has  been  pre- 
vented from  attending. 

Instead,  be  Is  In  prison.  The  fact  that  the 
prlAon  Is  his  own  home  does  not  make  It  any 
less  a  prison  because  It  has  become  a  place 
of  confinement.  It  is  a  Jail  just  as  If  its  doors 
were  iron  gates  and  Its  windows  barred. 

That  man  who  should  be  here  Is  named 
Jacobo  Tlmerman. 

Although  his  person  Is  incarcerated  in 
Argentina,  his  name  and  fame  have  crossed 
International  borders.  He  has  come  to  sym- 
bolize the  world  wide  struggle  for  freedom 
of  the  press.  Of  more  than  600  Journalists 
and  writers  who  at  this  very  moment  are 
victims  of  repressive  goTemment  action  In 
some  66  countries,  he  Is  the  moat  prominent 
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and  his  caoe  the  zno6t  outatandlng.  H*  la  one 
of  119  Argentinian  Joumallsta — tb«  best  "*^ 
brightest  of  the  oountry's  newapapcnnen — 
who  have  been  either  Imprisoned,  placed 
under  house  arrest,  or  forced  Into  olle. 

Why  did  It  happen  to  him?  Why  was  be,  the 
founder  of  two  weekly  magadnM  and  the 
Independent  newspaper  La  Opinion,  dragged 
from  his  home  by  a  group  of  armed  men  on 
the  morning  of  April  16,  1977?  Why,  U  no 
charge  was  brought  against  blm  then  or 
smce,  did  he  spend  the  next  year  in  prison? 
Why  waa  he  tortured  and  stripped  of  his  civil 
rights?  Why  \a  be  under  house  arreat  If  the 
military  tribunal  which  tried  hUn  found  no 
evidence  Unking  him  to  subversion? 

The  answer  to  these  questions?  Tbere  haa 
been  no  answer.  So  far  as  anyone  can  deter- 
mine he  la  an  Argentinian  Jew  who  haa  been 
a  conscientious  newspaperman  doing  an  ex- 
emplary journalistic  job  which  managed  to 
shock  and  offend  the  powers  that  be  In 
Buenos  Aires. 

I  have  searched  my  mind  for  a  parallel  In 
history.  Is  hla  case  like  that  of  tbe  American. 
Peter  Zenger?  Not  quite,  Zenger  was  per- 
mitted to  plead  his  case  and  defend  his  right 
to  press  freedom  I  Tlmerman  did  not  get  his 
day  In  court. 

Is  there  a  closer  parallel  to  the  French 
Dreyfus  case?  The  unspoken  charge  against 
Captain  Dreyfus  was  that  he  waa  a  Jew.  Is 
It  thus  with  Tlmerman?  But  Dreyfus  waa 
brought  to  trial,  and  though  falsely  convicted 
was  able  to  defend  himself,  to  bring  the  antl- 
Semltlc  charges  out  Into  the  open,  and  ulti- 
mately win  his  freedom. 

Not  so  with  Tlmerman  I  He  has  had  no  day 
In  court.  In  fact,  the  Supreme  Oourt  of  the 
Argentine  has  decreed  that  there  Is  no  basis 
In  law,  no  charges  have  been  presented,  and 
there  are  no  grounds  for  detaining  him.  The 
antl-SemltIsm  has  not  come  out  Into  the 
open,  but  It  lurks  In  the  shadow  behind  the 
official  silence. 

Because  he  Is  forcibly  detained,  he  cannot 
be  with  us  to  accept  tbe  Hubert  H.  Humphrey 
Award  for  his  devotion  and  dedication  to  a 
free  press.  He  Is  absent  even  through  permis- 
sion for  bis  presence  was  requested  from 
President  Jorge  Rafael  Vldela  of  Argentina. 
Regrettably,  there  has  been  no  answer  to  this 
request  either. 

Therefore,  as  we  did  with  Anatoly  Scharan- 
sky  who  Is  held  In  a  Soviet  Oulag,  this  pre- 
sentation must  be  made  In  absentia. 

Fittingly,  a  son  will  stand  In  for  his  father. 

This  Is  not  the  first  time  Hector  Tlmerman, 
who  flew  here  from  Israel,  has  substituted 
for  his  father.  He  took  over  the  editorship  of 
La  Opinion  when  Jacobo  Tlmerman  was  ar- 
rested, a  most  oourageotis  act  under  tbe 
circumstances. 

He  remained  In  that  post  until  the  military 
junta  expropriated  the  paper  and  It  became 
apparent  that  he,  too,  might  be  marked  for 
Imprisonment. 

Fortunately,  he  waa  able  to  leave  for  Israel, 
where  he  now  lives. 

I  hope  that  soon  he  and  his  father  will  be 
reunited  so  that  he  can  pass  on  to  him  this 
very  richly  merited  award  that  we  are  now 
presenting. 

STATEMEirr  or  hector  TIMERMAir,  trPOK  AC- 
CEPITNO  TRX  HTTBEItT  RHMPRUT  nUHBtOM 
PRIZE 

For  reasons  which  are  publicly  known,  I've 
come  In  behalf  of  my  father  to  receive  and 
thank  you  for  the  Hubert  Humphrey  award 
bestown  upon  him. 

When  I  told  him  about  his  having  been 
awarded  such  honor,  his  remark  was  "Once 
again  Hubert  Humphrey  comes  out  to  defend 
a  man  persecuted  for  his  struggle  for 
freedom". 

Political  Instability  and  Ideological  con- 
frontations have  always  been  one  of  the  fea- 
tures In  most  Latin  American  countrlea.  Fear 
and  prejudice,  paaaton  and  vested  Interest, 
economic  Inequality  and  social  frustration 


bare  contributed  to  buUd  up  In  this  contl- 
nent'a  countrlea,  which  lacking  a  democratic 
trmdltion,  a  climate  of  violence  which,  in  the 
laat  few  years,  has  grown  Into  terrifying 
proportions. 

And  it  la  In  such  climate  wherein  a  jour- 
nallat  in  Argentina  baa  to  cope  with  the  bard, 
tbanUeaa  and  dangeroua  taak  of  bringing 
back  a  aane  attitude,  an  attitude  of  peaceful 
coexlatenoe  among  citizens,  of  respect  for 
human  rights  and  of  denunciation  of 
violence. 

And  because,  for  painful  reasons,  I  have 
the  honM'  of  receiving  the  award  In  my 
father's  name,  allow  me  to — modestly  but 
Justly — point  out  that  Jacobo  Tlmerman  ful- 
filled thla  aim  fervently  and  passionately, 
without  letting  himself  be  discouraged  by 
threats  both  from  the  right  and  the  left 
wings. 

I  know  for  certain  that  he  had  the  oppor- 
tunity to  safeguard  his  own  interest,  and 
avoid  a  painful  imprisonment;  however,  be 
choee  to  fight  for  his  principles  and  the 
values  advocated  by  him.  No  other  way  for 
someone  who  decided  "to  your  own  self  be 
true"  as  weU  as  true  to  the  world  he  be- 
lieved In. 

Jacobo  Tlmerman  was  Imprisoned  by  the 
Argentine  authorities,  charged  with  numer- 
oua  and  terrible  crimes.  None,  however, 
could  be  proved  In  any  way  whatsoever  by 
the  MUitary  Court  which  tried  him.  The 
military  courts  said  he  should  be  released. 

My  father  has  been  Imprisoned  for  over 
two  years,  and  up  to  this  day  the  authorities 
In  Argentina  have  been  unable  to  explain  the 
reaaons  for  his  arrest.  I  can  tell  you  he  Is  a 
political  prisoner.  But  there  were  not  only 
political  reasons  which  caused  my  father's 
arreat  and  the  fact  that  the  same  authorities 
ignored  tbe  order  for  his  release,  issued  by 
the  Supreme  Court  of  Justice,  the  highest 
judicial  power  In  Argentina. 

There  is  another  conspicuous  reason,  a 
well-known  one,  and  one  which  arose  during 
the  frightful  questioning  he  was  subject  to. 
Jacobo  Tlmerman  is  a  Jew.  Among  the 
absurd  humbugs  woven  about  him  and  the 
arbitrary,  never-proven  charges,  my  father 
waa  queationed  about  hla  links  with  the 
Elders  of  Zion  and  his  activity  In  beLalf  of 
projects  for  world  dominance  by  the  Jews. 

To  defend  democratic  principles  was  al- 
ready a  serious  crime;  but  for  a  Jew  to  do  so 
caused  an  Impact  exceeding  the  acceptance 
capabilities  of  some  military  leaders  of  Ar- 
gentina. Only  m  a  country  wherein  antl- 
semltsm  is  well-rooted,  where  It  is  attempted 
to  deny  to  the  jews  the  right  to  take  part, 
as  any  other  citizen,  in  the  political  activi- 
ties, can  official  enquirers  pose  such  unheard 
of  questions. 

Aa  a  member  of  the  Argentine  Jewish 
Community,  my  father's  activity  is  open  and 
weU-known.  The  newspaper  "La  Oplnl6n", 
which  he  founded  and  managed  up  to  the 
time  of  his  arrest,  did  at  all  times  defend 
the  Interests  of  the  country's  Jewish  com- 
munity and  resolutely  waged  war  against 
manlfestatlona  of  antlsemitiam  as  well  as 
tbe  reetrlction  of  political  rights  of  Jews  and 
their  status  as  a  national  minority. 

In  the  climate  of  prejudice  and  antljewlsh 
hostility  endured  in  Argentina,  such  atti- 
tude requires  unique  daring.  According  to 
the  criteria  of  the  rulers,  hla  daring  could 
not  be  left  unpunished. 

Jacobo  "Hmerman  la  paying  the  high,  the 
painful  price  tat  such  attitude,  both  as  a 
man  and  as  a  Jew. 

A  contemporary  thinker  stated  that  "vio- 
lence la  tmlearned";  and  my  father  had 
chosen  tbe  dangwoua  road  of  letters. 

I  thank  ttie  antldefamatlon  league  of  tbe 
B'nal  Brith  authorities,  conalatent  fighters 
for  human  rights  and  againat  dlacrimlna- 
tlon.  for  hairtng  decided  to  beetow  the 
Hubert  Htunphrey  award  upon  my  father  aa 
a  aymbol  of  persecuted  and  discriminated 


men.  and  aa  a  protest  againat  tbe  ooasplc- 
uoua  violation  of  human  rights  in  AtgenOna. 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  want  to 
extend  my  gratitude  to  the  distinguished 
gentlemen  from  Massachusetts  (Mr. 
CoifTE)  and  New  York  (Mr.  Gilmah) 
for  continuing  to  bring  attention  to  the 
case  of  Mr.  Jacobo  Tlmerman  and  other 
cases  of  human  rif^ts  deprivation  In 
Argentina. 

Having  been  lmpris(med  for  a  full  year 
without  charges,  then  cleared  of  any 
wrongdoing  by  a  military  tribunal,  Mr. 
Tlmerman  remains  today  imder  strict 
house  arrest.  He  has  been  strlj^wd  of 
his  rights  and  livelihood  as  a  Journalist 
and  publisher  of  the  highly  respected 
daily  newspaper.  La  Opinion,  and  has 
been  denied  medical  attentitm  irtiich  he 
so  desperately  needs  at  the  present  time. 
In  the  absence  of  any  evidence  of 
wrongdoing,  the  Argentine  authorities 
seem  to  be  determined  to  persecute  Mr. 
Tlmerman  as  a  man.  A  respected  Jour- 
nalist and  publisher  who  has  defended 
human  rights  and  worked  against  its  po- 
lltlcalizatlon  from  the  rtght  or  left,  Mr. 
Ttmerman  is  also  a  Jew.  I  am  disturbed 
by  the  rise  of  anti-Semitism  in  Argentina 
and  am  very  concerned  by  the  extremely 
dangerous  form  anti-Semitism  has  taken 
in  such  places  as  Iran  where  a  citizen's 
support  for  Israel  is  a  crime.  Mr.  Timer- 
man  and  milllcms  of  other  people 
throughout  the  world  support  the  state 
of  Israel.  Mr.  Tlmerman  has  been  sub- 
jected to  brutal  Interrogation  and  ques- 
tioned about  conspiratorial  scare  stories 
still  being  pen)etrated  by  the  virulent 
anti-Semitic  propaganda  in  Argentina. 
This  situation  has  understandably  cre- 
ated great  anxiety  in  the  Argentine 
Jewish  community  and  the  international 
community  as  well.  I  am  hopeful  that  the 
Argentine  Government  will  recognize  the 
need  to  show  the  international  commu- 
nity that  it  Is  working  to  Improve  the 
human  rights  of  Its  citizens  and  resisting 
the  resurgence  of  antlsemitlsm. 

Mr.  Tlmerman  has  pledged  not  to  em- 
barrass the  Argentine  Government  and 
must  be  allowed  to  leave  the  country  to 
join  his  loved  ones  in  Israel.  We  must 
work  together  to  urge  the  Argentine  of- 
ficials to  right  this  injustice  and  see  that 
reason  and  Justice  prevails.* 
•  Mr.  ORADISON.  Mr.  Speaker,  I  Join 
my  colleagues  today  in  this  special  order 
to  focus  attention  on  the  unjust  harass- 
ment and  imprisonment  suffered  by  Ja- 
cobo Tlmerman  of  Argentina.  Jacobo 
Tlmerman  has  distinguished  himself  not 
only  as  a  writer,  but  also  as  the  driving 
force  behind  La  Opinidn.  One  of  the  fore- 
most daily  newspapers  in  Argentina  and 
South  America,  La  Oplni6n  has  earned 
respect  not  only  in  its  native  country  and 
continent,  but  throughout  the  world.  Yet, 
Jacobo  Timerman  has  distinguished  him- 
self as  more  than  Just  a  fine  Journalist, 
for  he  is  a  voice  for  the  cause  of  freedom 
in  Argentina.  And  he  is  a  Jew. 

On  April  4, 1977,  Jacobo  Tlmerman  was 
arrested  by  Argentine  authorities.  He 
was  jailed  for  a  year,  then  placed  imder 
house  arrest.  To  this  day,  he  remains  a 
prisoner  in  his  own  apartment  in  Buenos 
Aires. 

What  crime  did  he  commit?   None. 
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Three  investlsatlons  by  ArKentine  au- 
tborities  failed  to  find  him  guilty  of  any 
wrongdoing.  A  military  tribunal  cleared 
him  of  all  charges.  The  Supreme  Court 
of  Argentina  ordered  his  release.  Yet, 
Jacobo  Tlmerman  remains  a  prisoner  in 
his  Buenos  Aires  apartment. 

My  concern  today  is  not  Just  for  Jacobo 
Timerman.  but  for  all  Argentines,  for 
they  all  must  bear  the  rule  of  a  govern- 
ment that  has  flagrantly  disregarded 
Argentine  law  and  justice  by  imprisoning 
one  of  its  citizens  without  cause.  I  realize 
that  the  Government  of  President  Videlo 
is  under  great  political  pressures  to  con- 
tinue the  imprisonment  of  Jacobo  Tim- 
erman. Nevertheless,  the  Government 
cannot  shirk  its  duty  to  uphold  the  laws 
of  the  land. 

Mr.  Speaker.  President  Videlo  should 
order  the  immediate  release  of  Jacobo 
Tlmerman.  While  he  will  need  great 
courage  to  stand  up  to  Tlmerman's  de- 
tractors. President  Videlo  must  not  for- 
get that  Timennan's  release  has  the 
sanction  of  Argentine  law  and  principles 
of  justice  as  well  as  the  support  of  those 
in  Argentina,  the  United  States,  and  the 
world  who  respect  justice  and  human 
rights.  Let  Jacobo  Timerman  remain  in 
his  Buenos  Aires  apartment,  but  as  a 
free  Argentine,  not  a  priscwier.* 
•  Mr.  THOMPSON.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague.  Mr.  Oilman 
of  New  York,  in  attempting  to  point  out 
the  Injustices  that  Jacobo  Timerman  has 
suffered.  Why  is  Jacobo  Timerman  Im- 
prisoned in  Argentina  today?  He  has 
committed  no  crime.  Indeed,  he  had  been 
cleared  of  any  wrongdoing  by  the  Argen- 
tine Supreme  Court  almost  1  year  ago — 
and  yet.  he  remains  a  prisoner  in  his 
own  apartmwit.  guarded  around  the 
clock,  separated  from  his  children,  de- 
prived of  his  freedom  to  speak  and  work 
and  denied  medical  care  for  his  failing 
vision. 

Despite  the  blindness  in  one  eye  and 
the  deteriorating  condition  In  the  other. 
I  must  conclude  that  It  is  In  fact  vision 
that  makes  Jacobo  a  prisoner.  Tlmerman 
has  seen  clearly  the  political  problems 
of  Argentina  and  of  the  world.  He  has 
presented  his  insights  in  his  highly  re- 
garded newspaper.  La  Opinion.  Here 
Timerman  set  forth  in  editorials  his 
views  in  favor  of  humane  government 
and  rights.  Here,  as  pniblisher  and  editor, 
he  supported  the  truthful  reporting  of 
the  news  without  fear  of  those  to  whom 
the  truth  might  be  distasteful. 

High  Argentine  ofBcials  have  taken 
away  his  newspaper  and  print  their  own 
views  under  its  masthead,  ironically  hon- 
oring Tlmerman  by  retaining  the  name 
synonymous  with  the  search  for  truth 
and  fairness. 

Tlmerman  has  other  points  of  view 
deemed  obnoxious  by  his  cantors  who 
have  held  him  for  more  than  2  years. 
He  believes  in  freedom  in  the  economic 
realm  for  labor  and  capital  alike.  He  be- 
lieves in  freedom  of  expression  even  for 
those  who  do  not  share  his  views.  And 
he  believes  in  Israel  as  a  place  where 
oppressed  Jews  from  anjrwhere  In  the 
world  can  go  for  refuge.  Now,  sadly,  he 
Is  denied  the  refuge  he  seeks  for  others. 

The  Oovemment  of  Argentina  must 
fear  what  Tlmerman  would  say  about 


his  own  harsh  imprisonment.  Why  else 
will  it  not  let  him  go?  More  than  1 
year  ago  I  pleaded  for  Tlmerman's  re- 
lease and  the  release  of  thousands  like 
him  Imprisoned  in  Argentina.  Many  fam- 
ilies do  not  know  if  their  members  are 
living  or  dead.  I  spoke  in  a  conciliatory 
manner  as  a  friend  of  Argentina.  Now 
I  &sk.  "How  can  Argentina  expect  friend- 
ship in  the  world  when  it  permits  cruel 
suppression  of  human  rights  to  flourish?" 
I  hope  and  pray  for  the  swift  release  of 
Timerman  and  for  the  formal  charging 
or  release  of  the  thousands  of  other  pris- 
oners of  Argentina.* 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  in  a 
continent  where  repressive  government 
is  the  norm.  Argentina  is  still  exception- 
al. Since  the  military  seized  power  in  that 
country  in  1976,  approximately  15,000 
persons  have  fallen  victim  to  the  Gov- 
ernment's war  on  those  it  considers  sub- 
versives. Thousands  of  Argentinians 
have  been  seized  by  the  junta's  seciu-ity 
forces  to  face  imprisonment,  torture,  and 
death.  The  Government  itself  acknowl- 
edges holding  over  2,700  political  pris- 
oners. 

One  individual  In  particular  has  be- 
come a  symbol  of  the  injustice  and  utter 
disregard  for  human  rights  that  prevails 
under  the  present  Government.  Jacobo 
Timerman,  former  editor  and  publisher 
of  the  leading  Argentine  newspaper  La 
Opinion,  has  been  held  prisoner  by  the 
Government  for  over  2  years  despite  the 
fact  that  a  military  tribunal  absolved 
him  of  the  charges  against  him  and  that 
Argentina's  highest  court  ordered  him 
released.  Because  of  his  internationally 
respected  reputation  as  a  journalist  and 
a  defender  of  human  rights,  Tlmerman's 
case  has  produced  worldwide  concern  for 
the  violations  of  human  rights  in  Ar- 
gentina. It  Is  my  hope  that  If  enough 
voices  join  together  in  urging  freedom 
for  Mr  Timerman  that  the  weight  of 
international  public  opinion  will  force 
the  Argentine  Government  to  release 
him. 

Tlmerman's  ordeal  began  In  April  of 
1977  when  a  band  of  armed  soldiers  in 
civilian  dress — members  of  Argentina's 
dreaded  security  forces — seized  him  from 
his  home.  For  40  days  he  was  held  in- 
communicado and  was  tortured  by  the 
military.  He  was  accused  of  participating 
in  a  conspiracy  to  help  leftist  guerrillas 
seize  control  of  Argentina,  and  was  also 
charged  with  plotting  to  establish  a  Jew- 
ish state  in  Patagonia.  Tlmerman  was 
transferred  from  prison  to  prison,  and 
in  October  was  Anally  brought  before  a 
mllitay  tribunal.  The  court  cleared  him 
of  all  charges. 

Yet  Jacobo  Tlmerman  remains  in  cap- 
tivity. In  April  of  1978  he  was  returned 
to  his  Buenos  Aires  apartment,  and 
placed  under  house  arrest.  Although  the 
Supreme  Court  of  Argentina  ordered 
Tlmerman  released  on  the  grounds  that 
no  charges  had  been  flled  against  him — 
a  rare  display  of  judicial  freedom  in  a 
repressive  dictatorship — the  government 
refused  to  grant  him  his  freedom. 

For  over  a  year  now  Jacobo  Timer- 
man  has  been  confined  to  his  home. 
Policemen  guard  him  day  and  night, 
both  to  prevent  him  from  leaving  and 


to  guard  him  from  attacks  on  his  life 
threatened  by  left  and  right-wing  ter- 
rorists. He  is  allowed  few  visitors.  All  of 
his  personal  property  has  been  seized  by 
the  Government.  The  authorities  refuse 
to  permit  him  to  receive  needed  medical 
attention.  And  in  perhaps  the  worst  blow 
of  all,  his  newspaper — once  the  leading 
proponent  of  human  rights  in  Argen- 
tina— has  been  turned  Into  a  mouthpiece 
for  the  repressive  regime  of  Gen.  Jorge 
Rafael  Videla. 

All  Jacobo  Timerman  wants  now  is  to 
be  released  so  that  he  may  join  his  wife 
and  sons  in  Israel.  In  preparation  for 
the  forthcoming  visit  of  the  Inter- 
American  Human  Rights  Commission, 
the  Argentine  Government  has  already 
freed  several  hundred  political  prison- 
ers and  the  number  of  "disappearing 
persons"  has  diminished  markedly  in  the 
last  few  months.  Yet  Mr.  Timerman  re- 
mains in  captivity.  I  call  on  my  col- 
leagues and  on  all  concerned  citizens  to 
demonstrate  that  while  the  Argentine 
Government  can  silence  Jacobo  Timer- 
man,  it  cannot  prevent  world  opinion 
from  expressing  outrage  over  this  in- 
justice. I  urge  President  Videla  and  his 
Government  to  free  Mr.  Timerman  and 
allow  him  to  be  reunited  with  his 
family.* 

•  Mr.  DODD.  Mr.  Speaker,  Jacobo 
Tlmerman,  as  many  already  are  aware, 
was  arrested  in  April  1977.  and  subse- 
quently questioned  and  tortured.  He  was 
a  prominent  Jewish  leader  and  owner  of 
the  newspaper  La  Opinion  which  spoke 
out  against  the  repressive  Argentine 
Government.  This  respected  journalist 
was  released  as  the  charges  against  him 
could  not  be  substantiated,  but  he  re- 
mains heavily  guarded  under  house 
arrest  in  his  downtown  ai>artment.  Most 
of  his  family  now  live  as  exiles  in  Israel. 
His  case  is  a  prime  example  of  the  type 
of  human  rights  violations  performed  by 
the  Argentine  junta.  At  a  recent  press 
conference,  Hector  Timerman  accepted 
the  Hubert  H.  Humphrey  Freedom  Prize, 
in  the  name  of  his  father.  The  prize  was 
awarded  to  Jacobo  Timerman  because  In 
the  words  of  the  Antl-Defamatlon 
League,  he  stands  as  "a  living  symbol  to 
all  who  struggle  and  have  suffered  in 
defense  of  a  free  and  independent  press 
and  fundamental  human  rights." 

He  does  not  stand  alone.  There  are 
thousands  of  people  in  Argentina  who 
have  been  arrested,  detained,  or  have 
disappeared.  According  to  testimony 
from  relatives  and  from  victims  of  the 
detention  centers,  the  military  regime 
practices  a  systematic  brutality  against 
those  who  are  suspected  of  the  slightest 
opposition  to  the  Government.  Friends, 
relatives,  and  even  lawyers  who  try  to 
find  these  disappeared  persons  or  work 
for  the  release  of  those  under  arrest  are 
themselves  subject  to  severe  reprisal 
from  the  Government.  We  mention  only 
a  few  cases  of  arrests  and  disappear- 
ances in  the  last  few  months. 

Jorge  Gullo,  a  yoimg  law  student,  was 
reportedly  abducted  in  Buenos  Aires  on 
or  about  the  26th  of  April.  His  where- 
abouts are  still  unknown.  Only  a  few  days 
later  on  May  12.  six  other  students  were 
arrested  and  taken  away  by  a  large  group 
of  armed  men  in  civilian  clothing.  The 
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students  were  enrolled  at  the  Mariano 
Acosta  School  in  Buenos  Aires  and  are 
believed  to  be  between  the  ages  of  18  and 
20.  Efforts  by  their  parents  to  locate  the 
six  young  people  have  not  had  any 
res\ilts. 

Students  and  journalists  are  not  the 
only  victims  of  oppression.  On  May  2, 
Telma  Dorothy  Jara  de  Cabezas,  whose 
son  is  one  of  the  disappeared,  was  her- 
self abducted.  She  is  a  member  of  the 
Argentine  Commission  of  Relatives  of 
People  Disappeared  and  Detained  for 
Political  Reasons.  Her  present  where- 
abouts are  unknown.  Her  case  is  an  ex- 
Eimple  of  how  those  who  try  to  help  the 
victims  of  the  junta's  repression  become 
victims  themselves.  The  Commission  of 
which  Mrs.  Jara  de  Cabezbas  is  a  mem- 
ber is  associated  with  the  group  known 
as  the  Mothers  of  the  Plaza  de  Mayo  who 
demonstrated  every  week  outside  the 
presidential  palace  in  protest  of  the  mili- 
tary Government's  repressive  regime.  In 
January  they  were  forbidden  to  continue 
their  silent  vigil  under  the  orders  of  the 
junta. 

The  New  York  Lawyers  Report  on  the 
Mission  to  Argentina  which  was  released 
in  May  of  this  year,  documents  the  con- 
solidation of  power  under  the  executive 
branch  in  the  military  Government.  It 
also  outlines  the  weakness  of  the  Argen- 
tine courts  which  leaves  the  people  little 
recourse  against  injustice  except  an  ap- 
peal to  the  international  community.  The 
cases  that  have  been  decided  seem  to 
result  in  no  effective  limit  on  the  dura- 
tion of  detentions.  The  Argentine  courts 
have  not  opposed  the  Government  and 
they  cite  that  in  the  absence  of  excep- 
tional circumstances,  executive  powers 
under  a  declared  state  of  siege  are  not 
reviewable  by  the  courts.  This  absolute 
power  by  the  junta  creates  instability 
and  a  climate  of  fear  in  Argentina. 

The  recent  speech  by  Gen.  Roberto 
Viola,  the  commander  in  chief  of  the 
Argentine  Army,  is  important.  He  ac- 
cepts responsibility  for  the  many  abuses 
that  have  occurred  in  the  past  but  he 
justifies  them  as  a  necessary  price  in  the 
war  against  terrorism.  He  states  that  the 
war  has  now  been  won.  However,  we  echo 
the  words  of  the  mothers  of  the  Plaza  de 
Mayo  in  their  response  to  Viola's  declara- 
tion: 

The  Armed  Forces  cannot  end  this  terrible 
drama  without  a  detailed  explanation  of  its 
past  deeds  and  what  has  been  decided  in 
each  case  of  "disappearance." 

The  burden  of  accountability  can  be 
more  forcibly  placed  on  the  Argentine 
Government  with  the  visit  of  the  Inter- 
American  Commission  on  Human  Rights. 
This  visit  had  been  set  for  May  and  has 
been  twice  postponed.  It  is  currently 
scheduled  for  September.  The  Argen- 
tine Government  indicated  over  8  months 
ago  that  it  will  accept  the  Commission's 
visit.  It  is  Imperative  for  the  sake  of  the 
prisoners  suffering  torture  and  depriva- 
tion dally  in  Argentina  that  an  extensive 
investigation  be  conducted  immedi- 
ately.* 

•  Mr.  CONTE.  Mr.  Speaker,  human 
rights  abuses  have  unfortunately  become 
a  far  too  common  affair  throughout  the 
globe.  Ranging  from  denials  of  basic  hu- 


man needs  in  the  developing  world,  to 
the  deprivation  of  political  and  civil  lib- 
erties in  the  more  advanced  industrial- 
ized nations,  we  are  daUy  faced  with 
these  challenges  to  the  human  spirit.  Yet 
such  abuses  are  reflective  of  more  than 
mere  Injustices  of  man  against  his  fel- 
low man.  They  are  illustrative  of  funda- 
mental flaws  in  the  political  systems  of 
many  governments  around  the  world. 
Today  I  would  like  to  lead  my  colleagues 
in  speaking  out  for  the  victim  of  such 
political  disorder — ^that  man  is  Jacobo 
Timerman. 

In  1976,  responding  to  the  social,  po- 
litical, and  economic  disorder  plaguing 
the  Argentinian  nation,  a  military  junta 
assumed  power.  Hoping  to  restore  some 
semblance  of  stability  to  a  nation 
wracked  by  soaring  inflation,  balance  of 
trade  deficits,  and  virtual  anarchy,  Senor 
Videla  undertook  a  campaign  against 
terrorism  otherwise  known  as  the  "war 
against  subversion."  In  reality  it  has  be- 
come a  war  against  democratic  prin- 
ciples, Individual  freedwns,  and  human 
rights — a  war  which  has  culminated  in 
the  arrest.  Imprisonment,  and  murder  of 
countless  nimibers  of  alleged  subversives. 
Jacabo  Tlmerman  is  one  of  the  most  vis- 
ible of  these  victims. 

The  former  editor  of  La  Opinion,  an 
Argentine  newspaper  of  international  re- 
pute and  dedicated  to  democratic  prin- 
ciples, Mr.  Tlmerman  has  since  1977 
been  systematically  denied  all  the  most 
basic  political  and  civil  liberties.  Ac- 
cused of  conspiring  with  leftist  guerrillas 
to  seize  control  of  Argentina  he  was  kid- 
napped from  his  home,  tortured,  and 
jailed.  A  military  tribunal,  still  unable  to 
And  evidence  against  him,  cleared  him  of 
charges — but  to  no  avail.  Though  no 
longer  incarcerated,  he  remains  under 
house  arrest  permitted  to  see  only  his 
brother.  For  over  a  year  now  he  has  been 
confined  in  such  a  nuumer  unable  to  se- 
cure the  medical  attention  he  requires 
for  an  ailing  eye,  and  denied  the  oppor- 
tunity to  be  reunited  with  his  family. 
Only  recently,  his  private  residence  and 
commercial  interests  were  expropriated. 
His  only  obvious  crime — idealism  and 
dedication  to  the  principles  of  individ- 
ual freedom  and  human  rights. 

What  is  most  alarming  to  me  Is  what 
this  case  symbolizes.  We  witness  so  fre- 
quently democracies  crumbling  before 
our  eyes  and  rising  from  the  ashes,  dic- 
tatorships and  oligarchies.  With  this 
emergence  of  autocratic  governments 
and  the  associated  demise  of  democracy, 
comes  the  abandonment  of  personal  free- 
doms and  human  rights.  How  unfortu- 
nate that  in  this  day  and  age  the  legiti- 
macy of  a  government  must  be  secured 
through  force  and  oppression  rather 
than  through  the  consent  of  its  citizens. 
Equally  unfortunate  is  the  knowledge 
that  such  governments  are  unable  to 
support  dissenting  views.  This  is  the 
tragedy  of  the  situation  of  which  Mr. 
Tlmerman  is  only  one  unfortunate 
victim. 

I  do  not  expect  that  overnight  Argen- 
tina will  change  her  form  of  government 
or  her  practices.  I  can  hope  however  that 
although  Argentina  cannot  now  condone 
the  exerclae  of  individual  liberties,  she 
will  not  condemn  those  men  who  advo- 


cate such.  Once  again  I  appeal  to  Argen- 
tina and  her  leaders  for  the  rdease  of 
Jacobo  Timerman  and  other  such  men 
currently  denied  their  civil  and  political 
freedmns.* 

*  Mr.  PEYSER.  Mr.  Speaker,  In  today's 
New  York  Times,  I  noted  a  small  ar- 
ticle stating  that  Argentina  has  been  ac- 
cused of  "gross  violations  of  human 
rights."  It  went  on  to  explain  that  more 
than  2,665  people  have  been  abducted  by 
Argentine  security  forces  in  the  last  3 
years.  This  inexcusable  action  on  the  part 
of  the  Argentine  Government  should  not 
go  imnoticed  or  unmentioned  by  the  peo- 
ple of  civilized  coimtrtes. 

I  wish  to  draw  my  colleagues'  atten- 
tion to  a  similar  situation  occurring  with- 
in that  particular  country.  Although  this 
man  has  not  been  "abducted"  he  has  been 
silenced  and  stripped  of  all  human  rights. 
Jacobo  Timerman,  one  of  Latin 
America's  most  respected  journalists,  has 
been  under  custody  by  Argentine  secu- 
rity forces  for  the  past  2  years.  He 
has  been  stripped  of  his  freedom,  his 
property  and  his  civil  rights.  His  coun- 
trymen have  searched  for  a  charge  to 
place  against  him — but  to  no  avail.  Fbr 
the  past  year  they  have  placed  him  un- 
der house  arrest,  despite  the  fact  that 
the  Supreme  Court  of  Justice  of  Argen- 
tina ordered  the  release  of  Tlmerman. 
Moreover,  the  President  of  Argentina, 
Gen.  Jorge  Rafael  Videla,  has  apparent- 
ly expressed  a  desire  to  see  Tlmerman 
released.  Despite  these  facts,  Jacobo 
Timerman  patiently  waits  for  his  free- 
dom in  his  15th  fioor  apartment  with 
three  policemen. 

Timerman  was  arrested  in  April  1977 
for  his  alleged  involvement  in  Argen- 
tina's "Graiver  Affair."  Banker  David 
Graiver  was  implicated  in  an  interna- 
tional banking  scandal  and  was  alleged 
by  the  military  junta  to  have  been  the 
financial  patron  behind  the  Montmero 
guerrillas.  Graiver  was  said  to  have  been 
killed  in  a  plane  crash  in  1976,  which  to 
this  day  has  not  been  proven. 

With  Graiver  "out  of  the  way."  the 
military  Government  already  weak  and 
unsure  of  itself,  tried  to  picture  all  Ar- 
gentinians having  distant  contact  with 
him  as  menaces  and  threats  to  the  re- 
gime. 

Jacobo  Tlmerman,  a  left  of  center  lib- 
eral and  a  highly  successful  newspaper 
entrepeneur,  founded  "La  Opinion",  a 
newspaper  once  considered  one  of  the 
most  prestigious  in  the  Spanish-speak- 
ing world.  In  1974,  prior  to  any  guerilla 
ties,  Graiver  lent  money  to  Timerman 
for  this  newspaper.  The  fact  that  both 
men  were  Jewish  provoked  the  anti- 
Semitic  fringe  of  Argentine  society  to 
move  against  Timerman  although  no 
crimes  were  formally  charged  against 
him. 

The  same  Journalists  that  learned 
their  trade  from  Timerman  were  the 
same  individuals  who  chose  to  remain 
silent  regarding  their  mentor.  His  news- 
paper is  now  a  mouthpiece  of  the  military 
faction  backing  President  Videla. 

TtM  Government  in  Argentina  has, 
with  only  circumstantial  and  unfounded 
evidence  portrayed  Tlmerman  as  a  sym- 
bol of  the  terrorist  movement.  Timerman 
has  already  spent  over  a  year  in  jail.  He 
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believes  that  he  Is  being  held  because  he 
Is  a  Jew.  In  a  country  that  has  consist- 
ently opened  its  doors  to  Hitler's  Nazis, 
it  is  unfortunately  understandable  that 
Tlmennan  Is  presently  Incarcerated  to- 
day. 

The  questions  are  inumerable  and  the 
answers  surrounding  his  confinement  are 
few  and  unconvincing.  There  is  no  satis- 
factory explanation  why  he  was  arrested 
and  more  importantly,  why  he  is  still  be- 
ing held.  It  is  obvious  that  the  Argentine 
Oovemment  is  mwe  concerned  about 
their  strength  than  in  placating  the  al- 
leged "reactionary  forces"  in  Argentina. 

We  must  continue  to  press  for  the  re- 
lease of  Jacobo  Timerman  and  demand 
that  the  militaristic  Government  cease 
its  flagrant  violations  of  human  rights.* 

•  Mr.  YATRON.  Mr.  Speaker.  I  rise  to 
Join  my  distinguished  colleagues  in  con- 
gratulating Jacobo  Timerman  on  his  re- 
ceipt of  the  Humphrey  Freedom  Award. 

Earlier  this  week,  I  had  the  privilege 
of  meeting  with  Mr.  Timerman's  son. 
Hector,  and  Rabbi  Morton  M.  Rosenthal, 
director  of  the  Department  of  Latin 
American  Affairs,  Anti-Defamation 
licague  of  B'nai  B'rith. 

As  many  of  my  colleagues  know,  since 
ajwiimtTig  the  chairmanship  of  the  Sub- 
committee on  Inter-American  Affairs 
more  than  2  years  ago,  I  have  become 
concerned  about  the  course  of  U.S.  rela- 
tions with  Argentina.  There  is  no  deny- 
ing that,  for  some  time  following  the 
coup  which  removed  Isabel  Peron  from 
office  in  1976,  the  Argentine  people  en- 
dured a  period  of  great  national  tragedy. 
The  Argentines  are  no  more  proud  of 
this  experience  than  any  country  in  the 
world  community. 

I  do  not  believe  that  the  Argentine 
Government  Is  united  in  support  of  con- 
tinued repression  and  lawlessness.  Some 
elements  continue  to  believe  that  the 
"dirty  war"  which  followed  the  coup  has 
not  been  won.  But  there  are  others  who 
favor  a  course  of  moderation,  who  wish 
to  see  the  return  of  a  civil  and  just  so- 
ciety. Rather  than  seeking  to  punish  the 
first  group,  I  believe  the  United  States 
should  encourage  the  forces  of  modera- 
tion in  Argentina.  For  this  reason,  I  have 
sxtpported  a  U.S.  policy  of  reasoned 
diplomacy  rather  than  public  denuncla- 
tlOD  and  castlgatlon. 

While  I  believe  that  this  approach  is 
In  the  best  Interests  of  the  United  States, 
it  la  Ukewise  in  the  Interests  of  Argen- 
tina to  take  certain  steps. 

I  am  hopeful  that  the  Argentine  Gov- 
ernment will  act  expeditiously  to  release 
Jacobo  Tlmennan  into  exile.  This  is  a 
decision  which  only  Argentina  can 
make.* 

•  Ut.  WAXMAN.  Mr.  Speaker,  I  am 
gratified  the  House  has  chosen  to  express 
its  concern  over  the  terrible  plight  of 
Jacobo  Timerman  oH  Argentina.  Timer- 
man  Is  an  Argentine  patriot,  a  humanist, 
a  progreaalve — and  a  Jew.  He  is  the 
founder  and  publisher  of  Ia  Opinion, 
one  of  the  most  prestigious  newspapen 
in  Latin  America.  Tliroughout  the  chaos 
and  dlatntegratlMi  of  the  rule  of  Isabel 
Peroo,  and  during  the  excesses  and 
anarchy  of  the  ciurvnt  military  dlcta- 
tonhli).  Tlmennan  used  La  Opinion  as 
a  voice  for  democracy  and  decency  in 


Argentina.  He  condemned  terrorism  of 
both  the  left  and  the  right.  His  was  the 
voice  of  responsible  dissent — from  vio- 
lence, subversion,  and  dictatorship. 

For  his  honesty,  courage,  and  deter- 
mlnatl<m.  he  has  suffered  grievously.  In 
April  1977,  the  Argentine  military 
authorities  falsely  implicated  "nmerman 
in  a  banking  scandal  marked  by  vicious 
overtones  of  anti-Semitism.  He  was 
arrested  and  tortured.  His  inquisitors 
demanded  information  and  "confes- 
sions" regarding  his  Zionist  beliefs.  A 
progaganda  campaign,  which  has  Jeo- 
pardized Argentina's  350.000  Jews,  was 
orchestrated. 

Subsequent  Investigations,  however, 
cleared  Timerman  completely.  "Rie 
Supreme  Court  was  forced,  in  the 
absence  of  any  evidence  of  guilt,  to 
approve  his  petition  for  habeas  corpus, 
and  ordered  his  release.  But  the  Gov- 
ernment has  spumed  the  judgment  of 
the  highest  court  in  Argentina.  Ttmer- 
mBui  remains  under  house  arrest  in 
Buenos  Aires. 

His  wife,  Rische  Timerman.  has  been 
quoted  as  saying: 

My  buaband  wi«  too  Jewish,  too  liberal, 
too  Intelligent  and,  above  all,  too  successful. 

Jacobo  Timerman  has  been  made  a 
target  by  the  Argentine  Government  of 
President  Videla  to  divert  attention 
from  growing  civil  instability  in  the 
country  and  the  very  repressiveness  of 
his  regime.  President  Videla's  acquies- 
cence in  Timerman's  imprisonment,  and 
in  the  anti-Semitism  which  has  marked 
his  ostracism — in  the  face  of  irrefutable 
evidence  of  Timerman's  innocence — is 
nothing  less  than  a  cowardly  violation 
of  basic  human  rights.  Timerman 
deserves  no  less  than  his  immediate 
and  unconditional  freedom. 

Prom  all  over  the  world — from  the 
President,  from  the  VaUcan.  and  from 
Aleksandr  Solzhenitsyn,  among  others — 
have  come  pleas  for  Timennan's  release. 
I  am  pleased  the  House  has  today  gone 
on  record  in  behalf  of  this  noble  effort 
for  a  great  and  good  man.  I  trust  the 
Argentine  Government  will  take  full 
notice  of  our  protest  over  this  continuing 
Injustice.* 

*  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues.  Represent- 
atives BKifjAicm  Gn.MAN  and  Silvio 
CoNTK,  in  strong  condemnation  of  the 
Argentinian  Government's  confinement 
of  Jacobo  Timerman. 

Mr.  Tlmennan,  who  is  respected  inter- 
nationally both  as  a  journalist  and  a  de- 
fender of  human  rights,  has  become  a 
symbol  of  worldwide  concern  for  human 
rights  in  Argentina.  For  the  past  22 
months  he  has  been  either  in  prison  or 
under  house  arrest,  even  though  there 
have  been  no  formal  charges  lodged 
against  him.  After  three  investigations 
Argentina's  Supreme  Court  has  cleared 
him  of  any  wrongdoing  and  ordered  his 
releve,  but  he  is  still  under  round-the- 
clock  police  guard  in  his  Buenos  Aires 
apartment  The  Oovemment  has  seized 
control  of  the  newspaper  founded  and 
edited  by  Timerman.  La  Opinion,  one  of 
the  most  respected  dailies  in  Latin  Amer- 
ica. He  has  been  stripped  of  all  political 
rights,  paw>nal  property,  private  resi- 


dence, and  commercial  interests  and  is 
in  poor  health. 

Mr.  Timerman's  wife  and  two  sons 
have  emigrated  to  Israel.  Timerman,  who 
believes  he  is  being  held  because  he  is 
Jewish,  refuses  to  apply  formally  for 
permission  to  leave  the  country.  To  do 
so,  he  says,  would  be  to  admit  guilt.  But 
at  this  point  it  is  unclear  what  he  must 
do  to  be  released.  Argentina's  President, 
Jorge  Rafael  Videla,  told  President 
Carter  in  1977  that  Timerman  would 
be  freed.  This  was  over  2  years  ago. 

The  Timerman  fight  represents  the  on- 
going fight  for  democracy  and  freedom 
in  Argentina.  We  must  act  to  eliminate 
such  blatant  disregard  for  individual 
dignity.  Such  persecution  is  clearly  a 
violation  of  international  human  rights 
agreements  and  warrants  particular  in- 
terest on  the  part  of  the  United  States. 
This  matter  and  our  protests  today  are 
firmly  rooted  in  the  ideals  of  this  Na- 
tion— in  the  respect  for  himian  decency 
and  in  the  protection  of  certain  unalien- 
able rights.  We  must  continue  our  strug- 
gle on  behalf  of  Mr.  Timerman  and  all 
those  denied  the  right  to  believe  in  what- 
ever faith  they  wish  and  to  conduct  their 
lives  as  they  desire.* 

*  Mr.  WOLFF.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  bringing  to 
the  attention  of  the  Congress  and  the 
Nation  the  plight  of  Jacobo  Timerman. 

Argentina  has  violated  the  human 
rights  and  civil  liberties  of  this  respected 
journalist.  Mr.  Tlmennan  was  editor/ 
publisher  of  a  leading  Argentina  news- 
paper. La  Opinion,  before  his  arrest  in 
April  1977.  At  first  he  was  charged  with 
involvement  with  leftwlng  terrorists,  but 
later  charged  with  ambiguous  "economic 
crimes."  He  has  been  cleared  of  these 
charges  by  a  military  court.  The  Argen- 
tine Supreme  Court  has  cleared  him  as 
well,  saying  that  there  are  no  charges 
pending  against  him.  Despite  the  exon- 
eration by  Argentina's  judicial  system, 
the  junta  is  keeping  him  under  house 
arrest.  The  question  that  must  come  to 
mind  is:  Why?  What  possible  interest 
could  Argentina  have  in  maintaining 
custody  of  a  man  proven  innocent  of 
charges  against  him?  Just  recently  the 
junta  passed  a  law  allowing  themselves 
to  overrule  the  Argentine  Supreme 
Court,  allowing  them  to  continue  holding 
Timerman  without  Justification. 

Timerman  had  begun  to  expose  the 
actions  of  the  junta — including  torture, 
abductions,  and  extortion — Just  before 
his  arrest.  One  cannot  help  but  think 
that  Timerman  must  know  too  much 
about  these  activities  for  the  Junta  to 
dare  release  him.  despite  the  interna- 
tional outcry  on  his  behalf. 

Timennan's  wife  and  family  have  emi- 
grated to  Israel,  hoping  that  he  will  be 
allowed  to  Join  them.  The  junta  has 
stripped  him  of  his  Argentine  citizenship. 
Argentina  has  beoi  the  scene  of  mount- 
ing tension  between  the  Jewish  citizens 
and  the  many  Nasls  vtiio  emigrated  there 
after  World  War  11.  lAtent  anti-Semi- 
tism has  surged  to  the  forefront  In  many 
tense  encounters.  I  fear  that  tSx.  Timer- 
man  is  the  victim  of  such  anti-Semitism. 

The  International  Human  Rights  Com- 
mission is  investigating  this  case.  I  call 
upon  the  Argentine  Government  to  free 
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Jacobo  Timerman  now,  and  allow  him  to 
Join  his  family  in  Israel.  Some  have  said 
that  the  hiuian  rights  sltuatloo  In  Argen- 
tina has  inun-oved  recently,  that  abduc- 
tions and  fikrture  have  stopiied.  The  Ar- 
gentine offlBals  have  an  oi^Tortunlty  to 
show  to  the  world  that  this  Is  the  case, 
that  they  have  taken  steps  to  respect 
human  rights.  Let  them  prove  It  by  free- 
ing Jacobo  Timerman.* 


GENERAL  LEAVE 


Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


n  1830 
FLORIDA   TOMATO    GROWERS   EN- 
TITLED  TO   PAIR   HEARING   UN- 
DER THE  LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Florida  (Mr.  Fascxll)  is 
recognized  for  5  minutes. 
*  Mr.  FASCELL.  Mr.  Speaker,  well 
over  a  year  ago,  three  groups  of  Florida 
winter  vegetable  growers  testified  before 
the  Senate  Foreign  Agriculture  Subc<»n- 
mlttee.  They  came  to  convey  a  sense 
of  urgency  about  the  potential  demise  of 
their  industry.  They  pointed  to  cotuAst- 
ent  and  substantial  sales  of  Mexican 
produce  at  below  the  cost  of  production, 
a  practice  which  was  driving  them  out 
of  business.  At  that  time  they  antici- 
pated, with  remarkable  foresight,  the 
problems  they  would  face.  They  noted 
that  they  might  be  sacrificed  for  other 
national  policies  involving  drugs,  Im- 
migration from  Mexico,  and  oil  and  gas. 
They  felt  that  no  matter  how  good  their 
case,  they  would  be  overwhelmed  by  the 
pressure  of  other  issues  and  forces. 

After  expressing  their  views  to  C<mi- 
gress,  these  growers  made  a  decision  to 
fight  for  their  lives.  They  sought  both 
economic  and  legal  assistance.  Ilurough 
grassroots  financing,  they  obtained  a 
study  by  an  economist,  Dr.  Olenn 
Meyers,  which  for  the  first  time 
thoroughly  investigated  the  nature  and 
structure  of  the  Mexican  winter  vege- 
table industry.  That  study  showed  that 
imports  of  Mexican  winter  vegetables  are 
subject  to  centralized  planning  by  an 
association  which  controls  the  volume 
of  exports  and  has  the  power  to  penalize 
its  members  for  nonsanctloned  exports. 
The  study,  drawn  in  good  portion  from 
internal  documents  of  that  association, 
showed  a  striking  contrast  between  this 
monolithic,  highly  sophisticated  Mexi- 
can organization  and  the  fragmented, 
fiercely  cmnpetitive  Florida  growers. 

Armed  with  that  report,  the  Florida 
growers  engaged  legtJ  counsel  to  evalu- 
ate the  few  options  open  to  them  under 
the  U.S.  trade  laws.  They  chose  to  file  a 
petition  under  the  Antidumping  Act  of 
1921,  asking  for  a  determination  of 
whether  the  Mexicans  were  selling  five 


winter  vegetables  at  less  than  fair  value 
which.  In  many  cases,  was  below  the 
cost  of  productlm.  The  Florida  growers 
chose  to  proceed  imder  the  antidumping 
law  because  It  provided  the  most  objec- 
tive criteria  available  for  determining 
whether  unfair  trade  practices  were 
being  carried  oun. 

Hie  petition  was  processed  by  Customs. 
There  was  obvloudy  merit  to  the  case 
since,  after  the  initial  30-day  examlna- 
tioa  period,  Customs  launched  a  full- 
scale  Investigation,  including  the  dis- 
patching ot  agents  to  Mexico,  to  verify 
certain  data.  Since  its  early  stages,  how- 
ever, this  case  has  been  anything  but 
routine. 

In  Mi^,  the  Mexican  growers  made  an 
attempt  to  sidetrack  and  kill  this  case. 
Although  the  case  was  then  pending,  they 
attempted,  in  executive  sessions  of  the 
House  Trade  Subcommittee,  which  was 
then  working  on  implementing  legisla- 
tion to  the  multinational  trade  negotia- 
tions, to  obtain  an  amendment  to  the 
antidumping  law  which  would  exclude 
perishables  from  its  appllcati(Hi.  This  was 
a  blatant  attempt  to  do  legislatively  what 
was  already  under  consideration  pursu- 
ant to  existing  law.  Only  strong  counter- 
measiires  saved  the  Florida  case  from 
being  legislated  out  of  existence. 

In  the  last  several  weeks,  the  Treasury 
Department  has  been  put  under  enor- 
mous pressures  either  not  to  proceed  un- 
der existing  law  or  to  deny  its  applicabil- 
ity to  the  facts  at  issue.  These  forces 
are  attempting  to  override  clear  statu- 
tory and  regulatory  language  and  re- 
verse over  50  years  of  precedent  and 
Treasury  applications  of  the  statute  in 
order  to  defy  or  stop  consideration  of  this 
one  case. 

This  single  case  has  resulted  in  an 
organized  and  highly  financed  lobbying 
campaign  in  opposition.  Some  of  our  col- 
leagues in  the  House  have  seen  fit  to 
write  to  the  Secretary  of  the  Treasury 
encouraging  him.  in  effect,  to  make  a 
negative  determination  in  this  case. 
While  everyone  is  entitled  to  his  opinion. 
I  cannot  help  but  feel  that  such  actions 
are  a  clear  attempt  to  infiuence  what 
should  be  an  independent  administrative 
decision. 

What  are  the  demands  of  the  Florida 
growers  which  have  triggered  such  a  ve- 
hement and  well-organized  response? 
Ilie  Florida  growers  ask  that  the  Mexi- 
cans engage  in  fair  trade  as  well  as  free 
trade.  They  ask  that  the  Mexicans  stop 
dumping  over  one-half  of  their  produce 
in  the  United  States  which  is  causing 
many  Florida  farmers  to  go  out  of  busi- 
ness. They  ask  for  these  things  to  insure 
a  stable  retail  market.  In  sum,  they  ask 
for  what  every  American  citizen  should 
enjoy — equal  protection  under  the  laws. 

The  drive  afoot  is  an  attempt  to  deny 
the  norida  growers  of  such  equal  protec- 
tl(8i  because  the  industry  deals  with  per- 
ishaUes.  If  such  equal  protection  is  de- 
nied to  the  Florida  growers,  it  will  not 
be  long  before  foreign  exporters  of  meat, 
dtnu  and  other  fruits,  dairy  products 
and  otber  commodities  which  could  be 
claaslfled  as  perishables,  will  be  claim- 
ing the  same  sort  of  exemption  from  the 
antidumping  laws.  The  antidumping 
law,  which  ia  the  only  mechanism  which 


gives  domestic  Industry  a  fair  evaluation 
of  questionable  foreign  pricing  practioea, 
wUl  be  roidered  useless.  If,  as  the  de- 
fendants in  this  case  claim,  their  under- 
pricing  was  a  result  ai  distress  sales,  then 
the  investigation  will  show  this.  How- 
ever, the  investigation  must  be  allowed 
to  continue  in  an  objective  and  fair  man- 
ner. 

I  am  sad  to  say  that  it  looks  as  though 
the  cynicism  of  the  Florida  growos,  ex- 
pressed well  over  a  year  ago,  was  well 
founded.  They  have  fought  their  way 
through  the  system  against  tremendous 
odds  to  reach  this  point.  This  case  is  now 
at  a  critical  Juncture.  It  should  be  al- 
lowed to  continue  to  a  conclusion  without 
undue  Influence  or  pressure  from  either 
inside  or  outside  of  Government. 

I  want  to  give  my  encouragement  to 
the  Secretary  of  the  Treasury,  the  De- 
partment of  the  Treasury  and  Its  person- 
nel and  the  VS.  Customs  Service  and  its 
personnel  for  their  fair  and  impartial  ex- 
amination of  this  case  and  their  ability, 
to  this  point,  to  withstand  the  pressures 
being  exerted  from  a  variety  of  sources.  I 
would  ask  my  colleagues  to  Join  me  in 
encouraging  them  to  withstand  such 
pressures  as  they  move  to  their  ultimate 
decision  on  July  19. 1  do  not,  as  do  others, 
pressure  them  to  arrive  at  a  certain  con- 
clusion, although  I  hope  the  facts  are 
found  to  be  such  as  to  support  the  peti- 
tion. I  (mly  ask  them  to  continue  to  forge 
ahead  in  a  fair  and  imbiased  application 
of  the  law.* 


THE  MURDER  OF  FEDERAL  DIS- 
TRICT JUDGE  JOHN  W.  WOOD  AND 
INTERNATIONAL  BANKING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Oorzaucz)  is 
recognized  for  60  minutes. 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
again  on  this  occasion,  as  I  have  been 
here  for  the  last  4  weeks,  to  again  em- 
phasize that  the  murder  of  Federal  Dis- 
trict Judge  John  W.  Wood  and  the  prior 
attempted  murder  of  Federal  Assistant 
District  Attorney  James  Kerr  have  pro- 
duced no  arrests,  not  even  an  inltlatirai 
of  a  resolution  of  these  terrible  crimes. 

The  mivder  of  Judge  Wood  is  unprece- 
dented. It  Just  has  not  happened  before 
to  the  Federal  Judiciary.  As  I  have  said, 
it  is  very  distressing  to  me,  because  it 
was  an  avoidable  and  preventable  death. 
As  a  matter  of  fact,  I  had  sent  an  ad- 
monition to  the  Judge,  Just  4  days  before 
his  murder,  in  the  person  of  James  Kerr, 
who  had  come  up  to  Washington  for  the 
purpose  of  receiving  a  citation  from  the 
Attorney  General.  It  preceded  discus- 
sions that  I  had  Initiated  in  my  own  dis- 
trict last  summer,  after  the  murder  of 
two  lo::al  citizens.  And  all  of  these  things, 
as  I  have  pointed  out,  are  tied  in. 

Now,  today,  I  want  to  touch  on  the  fact 
that  nothing  has  really  happened  with 
respect  to  a  solution  of  this  case,  even 
though  it  took  the  murder  of  the  Judge 
to  bring  about  some  kind  of  an  exertion 
by  dispatching  of  over  40  FBI  agents 
from  the  Capital  here  to  go  down  and 
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work  on  that  case — the  typical  knee-jerk 
reaction  that  we  have  become  so  accus- 
tomed to  at  all  levels  of  government, 
local,  State,  and  national. 

The  other  discussion  I  wish  to  devel- 
op today  has  to  do  with  another  subject 
matter  that  I  have  also  broached 
through  this  forum,  which  is  also  a  mat- 
ter of  extreme  concern,  and  it  has  to  do 
with  an  intematluial  banking  situation 
as  it  reflects  the  dangers  and  the  suscep- 
tibilltlea  of  our  domestic  financial  struc- 
ture and  banking  system. 

So  I  want  to  proceed  first  on  the  mur- 
der of  Judge  Wood. 

Last  wedc  I  went  into  the  death,  the 
strange  death,  of  Sante  Bario.  who  was 
the  agent  in  charge  of  the  Drug  Enforce- 
ment Administration  In  Mexico  City  un- 
til his  arrest  In  my  district  on  the 
charges  of  bribery.  He  was  incarcerated 
the  first  few  weeks  at  a  distance  of  about 
90  miles  from  the  city  of  San  Antonio, 
obviously  for  protective  reasons,  with 
good  cause.  However,  due  to  pressure 
asserted  by  his  own  counsel,  he  was  re- 
turned to  the  Bexar  County  jail  In  De- 
cember, because  the  counsel  raised  alle- 
gatitHis  that  the  defendant,  or  his  client 
was  inaccessible  and  he  needed  him  in 
a  place  of  accessibility  where  he  could 
counsel  and  confer  with  him.  So  they 
removed  him  and  brought  him  b£u;k  to 
the  Bexar  Ooxmty  jail. 

As  I  have  pointed  out,  there  is  a  very 
diiHUT  history  about  this  jail,  where 
strange  things  have  happened  before  and 
have  not  been  resolved,  where  my  lone 
voice  at  the  time  from  the  Federal  level 
was  insisting  that  at  least  there  be  an 
investigation  on  the  local  level  and  then 
later  on  the  State  level.  One  newspaper 
editorialized  once,  and  then  that  was  it 
Nothing  was  done  to  follow  through. 

Now,  Sante  Bario,  shortly  after  his 
removal  to  the  Bexar  County  Jail,  was 
given  a  peanut  butter  and  jelly  sand- 
wich and  choked  up  on  it.  went  into  con- 
vulsions and  a  coma,  lingered  in  a  coma 
for  several  months,  and  finally  passed 
on  without  ever  regaining  any  semblance 
of  consciousness  Just  about  a  month  and 
a  half  ago.  The  case  is  considered  closed, 
except  for  the  fact  that  it  once  again 
shows  how  complacent  and  smug  and 
actually  irresponsible  we  can  be.  This 
case  does  tie  in,  even  If  indirectly,  with 
the  murder  of  Judge  Wood  and  the  at- 
tempted murder  of  James  Kerr.  But  I 
am  the  only  one  saying  so.  I  am  the  only 
one  who  is  even  mentioning  the  Sante 
Bario  case. 

Now  what  was  the  nature  of  the 
bribery  charges?  Well  they  were  based 
on  the  fact  that  a  high-level  Informer 
a  real  high-level  infcxTner,  had  Informed 
the  DEIA  in  Washington  that  Mr.  Bario 
was  ready  to  take  bribes.  So  at  a  meeting 
in  a  New  York  hotel,  the  DEA  bugged 
the  room  and  recorded  a  transaction 
in  which  Bario  was  supposedly  receiving 
money  from  this  informer  as  a  kickback. 
Again,  this  is  something  I  have  been 
speaking  against  since  1970  and  the 
overwhelming  passage  of  the  1970  so- 
called  anticrime  bUl.  which  in  effect  was 
really  violative  of  four  basic  constitu- 
tional rights,  but  it  passed  the  House 
with  only  29  dlssentiiig  votes,  mine  in- 
cluded. And  it  also  set  up  for  the  first 


time  the  so-called  special  grand  juries, 
which  are  unprecedented  in  the  Anglo- 
American  tradition  of  jurisprudence, 
and  which,  by  now,  certainly  successive 
members  of  the  Committee  on  the 
Judiciary  ought  to  know  is  in  dire  need 
of  reform  and  revision  because  it  placed 
it  into  the  hand  of  political  manipiila- 
tion  and  does  the  very  opposite  of  what 
the  Congress  had  intended  when  it  ap- 
proved it.  That,  of  course,  is  a  separate 
discussion,  but  it  is  all  tied  in.  because 
it  again  shows  how  we  wait  until  things 
get  so  bad  that  we  really  cannot  do  any- 
thing about  them. 

Since  1970  I  have  said  that  organized 
crime  in  this  country  is  so  sophisticated 
and  so  well  organized  that  it  has  pene- 
trated the  highest  levels  of  our  Govern- 
ment. This  is  still  true.  The  ability  of 
the  law  enforcement  agencies,  from  the 
Federal  to  the  State  to  the  local,  is  very, 
very  restricted.  They  do  not  have  the 
ability  to  penetrate  organized  crime. 
Sante  Bario  is  a  good  case  and  a  good 
example. 

The  autopsy  on  Sante  Bario's  case  re- 
vealed that  there  were  no  poisons,  as 
such,  no  strychnine,  for  instance,  and 
the  hypothesis  was  that  somehow  or 
other  he  choked  up  on  the  sandwich, 
this  in  turn  shut  off  his  supply  of  oxy- 
gen to  his  brain,  receiving  irreparable 
damage  to  the  brain,  and  dying  as  a 
consequence. 

Well,  now,  for  anybody  to  believe  that, 
without  some  real  checking  out  of  other 
potential  possibilities,  is  a  person  that  I 
think  would  be  ready  to  believe  in  Cin- 
derella, the  Seven  Dwarfs.  In  the  "tooth 
fairy"  and  everything  else.  It  so  happens 
that,  had  Sante  Bario  lived  long  enough 
to  afford  a  defense  of  his  case,  he  would 
have  been  tried  in  Judge  Wood's  court. 
There  is  no  question  that  that  would 
have  been  the  forum  before  which  the 
Sante  Bario  case  would  have  been  tried. 
I  happen  to  know  that  Sante  Bario  was 
also  very  well  informed  and  probably  the 
only  one  in  our  whole  law  enforcement 
system  who  was  informed  about  the 
ominous  development  of  what  I  call  the 
Las  Vegas-El  Paso-Mexico  connection, 
which  was  Involved,  at  least  from  the 
reports  inferentlally  printed  from  the 
law  enforcement  agencies,  in  the  at- 
tempted murder  of  James  Kerr,  even 
though  no  charges  to  this  day  have  been 
brought  against  anybody  for  that  specific 
crime,  any  more  than  an  arrest  has 
even  been  contemplated  In  the  case  of 
Judge  Wood. 

Now.  tonight  It  Is  not  my  intention 
to  enlarge  upon  that  other  than  to  serve 
the  purpose  of  saying  that,  had  Sante 
Bario  lived  long  enough,  he  would  have 
had  a  lot  of  information,  by  virtue  of 
his  association  with  top-level  Informers 
that  he  had  worked  with  when  he  broke 
the  French  connection  case  In  the  New 
York  area,  and  also  successful  in  his 
endeavors  with  the  New  York  Crime 
Commission,  because  he  had  soundly 
scored  victories,  and  through  his  adept 
ability  to  penetrate  luid  Ingratiate  him- 
self and  work  In  with  the  Inner  level  of 
these  top  grade  Informers.  But  it  also 
reveals  that  our  law  enforcement  agen- 
cies solve  or  attempt  to  solve  crimes  only 


with  a  cheek-by-Jowl  association  with 
criminals. 

Sante  Bario's  accuser  and  informer 
was  the  top-level  informer  that  had  been 
relied  upon  in  the  key  cases  on  narcotics 
control  in  the  United  States. 
□  1840 

It  shows  a  vulnerability  of  the  law  en- 
forcement agencies,  and  the  fact  that 
Sante  Bario  did  not  even  have  a  chance 
to  testify.  I  think  should  be  significant 
enough  to  arouse  a  keen  sustenance  of 
interest  and  investigation  in  that  case. 

We  must  remember  that  he  would  have 
talked.  What  he  would  have  said  would 
have  been  pertinent  to  the  very  factors 
that,  in  my  opinion,  have  led  to  this  as- 
sault on  every  American  In  and  out  of 
Government  on  the  judiciary  and  on  the 
law  enforcement  capabilities  of  our 
country. 

Now.  the  second  subject  matter  has  to 
do  with  what  I  have  been  speaking  on  in 
the  past  and  wamlng  the  development 
of  the  European  monetary  system  and 
the  companion  fund,  the  European  mon- 
etary fund,  added  onto  the  structural 
changes  that  have  occurred,  particularly 
In  the  last  10  years  in  our  financial  and 
banking  structure  of  the  United  States. 

I  have  warned  since  1970  that  for  the 
first  time  since  the  depression  or  the 
break  In  1929,  we  have  once  again  all  of 
the  factors  in  this  equation  that  I  call 
the  disaster  equation;  therefore.  I  feel 
we  are  teetering  on  a  brink  and  very 
vulnerable. 

Now.  today,  and  I  wish  to  ask  unan- 
imous consent  that  I  may  be  permitted 
to  insert  into  the  Record  at  this  point  an 
article  that  appeared  in  the  Journal  of 
Commerce,  having  to  do  with  the  inter- 
vention of  the  Federal  Reserve  and  other 
Government  centrsd  banks  to  support  the 
dollar.  The  dollar  apparently  is  again 
under  pressure,  and  particularly  the  last 
4  days. 

Banks  Movb  To  Sttpport  DotXAK 
(By  Karen  Pennar) 

The  Federal  Reserve  reportedly  Intervened 
on  the  foreign  exchange  markets  Wednesday 
to  support  the  dollar,  and  market  sources 
Indicated  that  there  was  evidence  of  dollar 
support  moves  by  other  central  banks  as 
well  as  to  counteract  the  effect  of  heavy 
dollar  selling. 

The  dollar  was  under  serious  pressure  for 
the  fourth  straight  trading  day.  and  dealers 
noted  that  there  was  no  specific  news  push- 
ing the  dollar  lower,  a  situation  similar  to 
earlier  trading  sessions. 

The  Intervention  by  the  Fed  and  other 
central  banks  did  bring  the  dollar  off  Its 
lows  for  the  day,  dealers  reported,  and  by 
late  afternoon  it  was  at  its  closing  levels  of 
the  previous  trading  day.  which  bad  been 
an  especially  bad  one  for  the  dollar. 

Traders  estimated  that  the  F^d  bought 
•300  million  or  so  to  stabilise  the  dollar's 
value,  and  the  Oerman  central  bank,  the 
Bundesbank,  bought  130  million  at  the 
morning  fixing  and  a  bit  more  afterwards 
during  the  day.  The  Swiss  National  Bank 
may  also  have  been  buying  dollars,  traders 
said. 

Sterling,  meanwhile,  continued  to  soar.  In 
late  dealings  In  New  York  Wednesday,  It  was 
quoted  as  high  as  12.1350. 

The  dollar's  recent  difficulties  have  taken 
attention  away,  to  some  extent,  from  the 
European  Monetary  System  and  the  weak- 
nesses of  some  of  Its  member  ctirrencles. 
There  continues  to  be  some  worry  In  the 


Jum  21,  1979 


CONGRESSIONAL  RECORD— HOUSE 


16065 


marketplace  that  a  teaUgnment  of  the  Bel- 
gian franc  and  the  Danish  krone — ^tbe  weak- 
est members  of  EMS — in  relation  to  the 
Onman  mark — its  strongest  member — may 
yet  occur  in  the  near  future. 

Both  the  Belgian*  and  the  Danes  have 
taken  action  in  the  way  of  monetary  firming 
in  an  effort  to  assist  tbelr  ctirreaelea.  The 
system  has  only  been  fimetlonlng  for  tbzee 
months,  and  the  govemmenta  involved  bad 
hoped  that  it  would  bold  together  until  the 
six  month  review  slated  for  September.  It's 
possible  that  a  realignment  may  be  nece— ry 
sooner,  according  to  some  traders,  but  they 
concede  that  there  U  strong  political  resist- 
ance to  tampering  with  SBfS  during  the 
sununer. 

One  of  the  chief  architects  of  EMS  bellevea 
that  European  Inflation  rates  will  converge 
In  the  direction  of  the  German  inflation  rate, 
rather  than  toward  some  EMS  average. 
Jacques  van  Ypersele  de  Strlhou,  chairman 
of  the  European  Community's  mmietary 
committee  and  chief  economic  advlaor  to  the 
prime  minister  of  Belgium,  said  In  an  inter- 
view published  In  the  Chemical  Bank  survey. 
Report  from  Europe,  that  the  Qennans  and 
the  EC  as  a  whole  would  find  It  unacceptable 
to  permit  the  Oerman  inflation  rate  to  In- 
crease as  a  result  of  EMS. 

And  Rlmmer  de  Vrles,  International  econo- 
mist at  the  Morgan  Qiiaranty  Trust  Co.  here, 
believes  It's  a  toss-up  as  to  whether  a  realign- 
ment In  rates  will  occur  before  September. 
August  Is  a  traditional  time  for  surprises  on 
the  foreign  exchange  market,  Mr.  de  Vrles 
notes.  But  he  does  feel  that  aome  "modeat" 
realignment  will  occur  before  the  end  of  this 
year. 

In  late  dealings  in  New  York  Wedneaday, 
the  British  pound  sterling  vras  quoted  at 
$2.1346,  up  a  cent  from  the  previous  day's 
closing.  Other  currencies  ended  virtually  un- 
changed from  their  Tuesday  cloelxig  levtis. 

The  dollar  bought  2.0460  Dutch  gulldets 
Wednesday,  the  same  amount  as  the  previous 
day,  while  It  bought  1.883S  Oerman  marks, 
just  slightly  more  than  on  Tuesday. 

The  Swiss  franc  was  quoted  at  1.8740  to  the 
dollar,  compared  to  Tuesday's  1.6766  to  ttie 
doUar. 

The  price  of  gold  roae  on  the  bullion  mar- 
kets Wedneaday.  At  the  afternoon  fixing  in 
London  It  was  pegged  at  $28 1.36  an  ounce,  up 
11.06  an  ounce  from  the  previous  day's  sec- 
ond fix. 

What  has  this  got  to  do  with  the  bank- 
ing system  in  America?  Everything.  Be- 
cause in  a  letter  that  I  wrote  the  chair- 
man of  the  Banking  Committee  of  the 
House  asking  him  to  please  go  into  the 
question,  have  the  committee  go  into  the 
question  of  the  heavy  takeover  of  bank- 
ing resources  by  foreign  naticms  and  for- 
eign nationals,  particularly  the  Arab 
moneyed  Interests,  because,  as  I  pointed 
out,  and  I  have  been  the  only  one  to  do  so 
in  the  Congress,  2  years  ago,  the  re- 
sources of  our  principal  private  banks  in 
the  United  States,  which  hold  20  percent 
of  the  total  banking  resources  of  the 
coimtry,  grew  from  $3  billion  to  over  $45 
billion  in  investments  in  developing 
countries;  so  that  their  earnings  of  the 
principal  banks  in  the  United  States  have 
been  heavily  dQ>endent  in  the  last  few 
years  on  these  International  investments. 
Some  loans  pressured  by  Arab  inslsteiKe, 
and  most  in  danger  of  default. 

I  would  like  to  point  out  some  of  the 
statistics.  The  Eurodollar  market,  for  in- 
stance, has  grown  to  a  $700  billion-plus 
figure. 

What  is  the  relation  between  Ameri- 
can money  supply  and  this  resource?  No- 
body in  or  out  of  the  Congress  has 
bothered  to  even  raise  the  question.  I 


think  this  Is  a  terrible  abdication  of  re- 
sponsibility on  both  the  part  of  the  Con- 
gress as  well  as  of  the  administration  and 
the  Presidents,  four  Presidents  in  a  row, 
with  an  ever-Increasing  portion  of  the 
eaminga  of  the  larger  domestic  banks 
coming  from  international  loans,  made 
in  the  marketplace  where  no  one  sets  the 
rules,  the  regulatory  bodies  at  home 
ought  to  at  least  look  into  the  matter 
and  make  reports  to  the  Congress. 

The  Congress  at  least  ought  to  look 
into  it  and  make  this  request  to  our  regu- 
latory bodies,  but  they  will  not. 

On  top  of  that,  according  to  the  FDIC, 
for  all  of  the  14,412  insured  banks  in  this 
country  having  assets  of  $1,339  trillion 
at  the  end  of  1977,  capital  funds  were  in 
the  range  of  6  percent  of  assets. 

So  the  banks  have  a  formula — ^tfiat  is, 
financial  experts  have  a  formula — ^to  an- 
ticipate and  prevent  disasters. 

lliey  say  OM^ital  must  be  sufficient  to 
anticipate  periods  of  relative  difficulty 
and  provide  a  prudent  measive  of  safety. 
Their  suggested  formula  is:  Two  times 
the  historical  losses  multiplied  by  20.  Un- 
der this  fcnmula.  none  but  one  of  the 
principal  banks  in  New  York  satisfy  it. 

So.  we  have  scant  disaster  experience 
to  begin  with. 

We  have  a  refusal  and  a  willful  abdi- 
cation of  responsibiUty  in  this  regard  in 
the  puUic  sector  and  in  the  private  sec- 
tw.  and  so  this  leaves  us  at  a  point  where 
we  are  vulnerable.  I  am  exceedingly  con- 
cerned and  will  continue  this  discussicxi 
at  a  future  time. 


COMMON  CAUSE  OUT  OF  TOUCH 
WITH  CONGRESSIONAL  MEMBER- 
SHIP 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Cakp- 
BKLL)  is  recognized  for  45  minutes. 

liCr.  CAMPBELL.  Mr.  Speaker,  Com- 
mon Cause  has  issued  a  news  release 
making  rather  strong  charges  against 
some  of  the  245  Members  of  the  House 
who  voted  for  my  cease-and-desist 
amendment  to  the  Housing  and  Com- 
mimity  Development  Act  earlier  this 
month.  Late  this  afternoon,  smd  through 
sources  unrelated  to  Common  Cause,  I 
finally  saw  the  actual  text.  Even  though 
the  release  dealt  with  a  subject  of  ob- 
vious interest  to  me.  Common  Cause  did 
not  do  me  the  courtesy  of  providing  me 
with  a  copy. 

I  must  say,  now  that  I  have  seen  the 
release,  I  am  even  more  appcdled  by  the 
false  innuendos  and,  yes,  smear  tactics 
emidoyed. 

You  will  recall,  ISx.  Speaker,  that  my 
amendment  did  not  take  powers  away 
from  the  Department  of  Housing  and 
Urban  Development  or  the  Office  of  In- 
terstate Land  Sales.  The  amendment 
simply  rejected  the  noticm  that  we  should 
expand  HUD'S  authority  by  giving  the 
Secretary  cease-and-desist  powers  in 
connection  with  Interstate  land  sales.  De- 
bate on  the  amendment  centered  around 
the  advisability  of  giving  cm  executive 
department  sweeping  new  Judicial  pow- 
ers, when  it  alTMdy  has  the  same  en- 
forcement powers  through  VS.  district 
courts. 


Mr.  Speaker,  my  amendment  pnnsfd 
by  245  yeas  to  145  nays,  im^iiMWng  io6 
Democrats  in  favor  and  138  against,  and 
139  Republicans  in  favw  and  only  7 
against.  With  a  100-vote  margin  against 
granting  cease-and-desist  powers  to 
HUD,  and  the  near  even  split  amoi« 
Democrats,  the  will  of  the  House  was 
clearly  demonstrated.  The  Senate  Bank- 
ing Committee  has  also  rejected  an  effort 
to  amend  its  bill  to  include  the  language 
eliminated  by  my  amendment,  further 
indicating  that  Congress  has  problems 
with  the  concept. 

Yet  Common  Cause  pc^nts  a  finger  at 
the  203  House  Members  who  received 
campaign  contributions  in  either  the 
1976  or  1978  election  from  the  National 
Association  of  Realtors  and  also  voted 
for  the  cease-and-desist  amendment,  and 
accuses  us  of  being  influenced  by  a  $1 
million  lobbying  cjimpalgn  on  the  part 
of  the  realtors,  according  to  one  report 
I  have  seen.  That  newspaper  article,  by 
the  way,  was  headlined  "Common  Cause 
Says  L^islators  Bought  on  Land  Sales 
Measure."  Bought,  indeed.  If  that  is  the 
case,  ttien  nearly  all  House  votes  would — 
or  could — be  unduly  influenced  by  the 
realtors  since  they  have  cmtributed  to 
the  campaigns  of  more  than  300  of  the 
435  Representatives  presently  in  the 
House,  according  to  Common  Cause's 
own  report. 

My  amendmmt  was  supported  by  the 
National  Association  of  H(»nebuilders  as 
well  as  the  realtors  end  the  Amoican 
Land  Developers.  Contrary  to  the  Com- 
mon Cause  report,  cease-and-desist  was 
not  a  major  subject  in  Mm  realtCH's' 
lobbying  campaign  on  the  bill.  In  a  posi- 
tion letter  sent  to  all  Members  of  Con- 
gress on  June  1,  1979,  just  prior  to  floor 
action,  the  subject  of  cease-and-desist 
received  less  than  6  lines  of  attention 
out  of  a  total  of  84  lines  in  the  3-page 
letter.  In  fact,  the  realtors'  letter  did 
not  even  mention  the  Campbell  amend- 
ment by  name  and  simply  said  that.  *'We 
believe  that  this  only  leads  to  man 
bureaucracy  and  lu^e  your  support  in 
striking  tills  section  from  the  bill." 

Hardly  a  $1  million  lobbying  effort,  as 
Members  who  are  flooded  with  letters 
from  interest  groups,  often  including 
Common  Cause,  mi  every  major  bill  well 
know. 

As  far  as  my  own  personal  situation  is 
concerned.  I  have  had  no  problems  in  my 
district  with  Common  Cause's  accusa- 
tions. After  all  I,  as  the  author  of  the 
amendment,  received  less  than  the  aver- 
age campaign  contribution  from  the 
NAR.  No  doubt,  however.  I  will  be  hear- 
ing frnn  peoide  on  this  subject  after  tak- 
ing the  floor  today  to  speak  to  this  issue. 

But.  Mr.  Speaker.  I  believe  the  record 
should  be  set  straight.  I  originally  offered 
the  cease-and-desist  amendment  in  the 
House  B^^TiHng  Committee  on  May  10, 
obviously  well  before  the  realtors'  June 
1  letter.  In  fact.  I  did  not  ev«j  discuss 
tills  matter  with  the  realtors  iirior  to 
that  committee  meeting  or  prior  to  floor 
acttOTi.  A  letter  I  received  today  from  the 
National  Association  of  Realtors,  also 
seeking  to  set  the  record  straight,  and 
signed  by  their  seniw  vice  president  for 
government  affairs,  states  in  no  uncer- 
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tain  terms  that  the  amendment  was  not 
their  Idea. 

At  the  May  10  Banking  Committee 
meeting,  the  amendment  was  defeated, 
true.  But  It  was  defeated  by  a  vote  of  23 
to  15.  certainly  close  enough  to  show 
there  was  already  a  real  problem  among 
a  significant  number  of  members  with 
granting  these  new  judicial  powers  to 

HUD. 

So  I  think  purely  on  the  face  of  the 
matter,  the  Common  Cause  charges  do 
not  hold  up.  Why.  then,  I  wonder,  did 
the  organization  bother  to  do  a  "study" 
and  Issue  a  press  release? 

In  addition  to  being  a  member  of  the 
House  p^^TlWT^g  committee  and  thereby 
having,  I  might  add.  a  legitimate  Interest 
In.  concern  about,  and  hopefully  knowl- 
edge of  legislation  cMning  out  of  that 
committee,  I  also  serve  on  the  House  Ad- 
ministration Committee.  Only  a  couple  of 
weeks  ago  the  House  Administration 
Committee  by  an  overwhelming  vote  of 
17  to  8  defeated  H.R.  1,  taxpayer  financ- 
ing for  congressional  campaigns,  a  ma- 
jor— perhaps  the  major— legislative  ob- 
jective of  Common  Cause.  In  fact.  Mr. 
Werthelmer,  Common  Cause's  outspoken 
vice  president,  testified  on  that  legisla- 
tion with  some  heat.  Interestingly 
enough,  the  day  before  the  committee 
vote  on  HJl.  1,  Common  Cause  Issued  an- 
other press  release  dealing  with  cam- 
paign contributions  to  freshmen  Mem- 
bers of  this  House  so,  Mr.  Speaker.  I  am 
not  unfamiliar  with  Common  Cause  press 
releases 

As  I  thought  about  Common  Causes 
real  motivation  on  this  latest  release,  it 
became  clear  that  the  real  thrust  of  the 
release  was  that  political  contributions 
from  an  organized  business  group  are 
bad,  and  members  who  accept  such  con- 
tributions are  somehow  suspect.  I  do  not 
think  Common  Cause  went  so  far  as  to 
check  to  see  which  Members  had  received 
contributions  from  individuals  who  hap- 
pen to  be  realtors  who  conceivably  might 
then  have  Influenced  their  vote  on  my 
amendment.  So  it  must  be  only  organized 
groups  that  are  bad. 

Now,  B4r.  Speaker.  I  do  not  agree  with 
that  reasoning,  and  I  do  not  agree  with 
Common  Cause's  tactics  if  they  are,  as 
I  believe,  trying  to  intimidate  Members 
of  Congress  into  supporting  taxpayer 
fnanrtng  by  Slinging  mud  at  Individual 
Members.  For  myself.  I  can  assure  my 
coQeacues  that  any  time  I  can  stand  up 
to  stop  the  ever-expanding  powers  of 
unaccountable,  unelected  bureaucrats,  I 
will  do  so.  And  I  will  do  so  regardless  of 
attacks  I  might  receive. 

I  speak  today  not  to  defend  myself  to 
Common  Cause,  Mr.  Speaker,  but  because 
I  believe  those  in  power  at  Common 
Cause  are  out  of  touch  with  their  mem- 
berablp.  I  beUeve  the  national  office  has 
done  a  real  dlaservice  to  the  fine  people 
around  the  Nation  who  belong  to  the 
organisation  In  the  perhaps  misguided 
belief  that  they  are  participating  in  a 
graavoots  group  which  carries  their 
views  to  the  Federal  Oovemmoit. 

nnally,  Mr.  Speaker,  I  ask  penniasion 
to  read  a  letter  from  my  distinguished 
oc^eague,  the  chairman  of  the  Housing 
Subcommittee  which  developed  the  bill 


in  question,  and,  according  to  Common 
Cause,  the  leader  of  the  opposition  to 
my  amendment. 

U.S.     HOOBB     or     RlP««a«MTATTV«8. 

SuacoKHrmi  on  Hottsinc  and 

COMMUNTTT  DlVrLOPMINT  OT 
TKI  COMMrmtl  ON  Bankdjo, 
PINANCC    AND    UlBAN     AVTAIKS. 

Washington.  DC.  JuJie  21.  1979. 
Hon.  Cauoli.  a.  Campbbli..  Jr.. 
V  S.  House  01  Repruentativei. 
Washington.  DC. 

Deak  Cajwoll:  While  we  may  have  dis- 
agreed about  the  merits  of  granting  cease- 
and-desist  powers  to  HtJD  relative  to  inter- 
state land  sales,  I  am  astonished  that  at- 
tempts have  been  made  to  link  votes  on  your 
amendment  with  campaign  contributions 
from  the  Realtors  Political  Action  Ckjmmlt- 
tee  I  am  fully  aware  that  the  granting  of 
cease-and-desist  powers  Is  a  controversial 
Issue  which  Involves  deeply  held  philosophi- 
cal convictions,  and  I  am  equally  sure  that 
you  and  a  large  number  of  other  members 
would  oppose  cease-and-dealst  powers  as  a 
matter  of  philosophy  regardless  of  whether 
It  was  favored  or  op(X>sed  by  any  group. 

The  vote  on  your  amendment  Included 
nearly  as  many  Democrats  (106)  as  Repub- 
licans (139)  in  favor  while  It  was  opposed 
by  138  Democrats  and  7  Republicans.  Such  a 
split,  combined  with  a  100  vote  victory  mar- 
gin la  clear  evidence  of  the  more  conservative 
nature  of  this  Congress  and  Its  desire  to  re- 
duce Federal  Involvement  In  a  number  of 
areas 

While  It  Is  true  that  the  Realtors  sup- 
ported your  amendment.  It  was  clear  to  me 
that  you  did  not  Oder  It  on  behalf  of  the 
Realtors  or  any  other  organization.  I  would 
also  note,  that  the  Realtors  did  very  little 
lobbying  on  this  issue  and  concentrated  on 
the  ■Intra-state  exemption"  amendment 
they  have  been  seeking  for  two  years.  The 
three-page  letter,  sent  to  all  Members  con- 
cerning the  interstate  land  sales  provisions 
of  HR.  3876.  Included  a  mere  6  lines  re- 
lated to  cease-and-desist  compared  to  ap- 
proximately 75  lines  on  the  Intra-state  pro- 
vision 

I  regret  that  you  and  others  have  been 
made  the  target  of  such  a  misdirected  attack 
and  trust  that  you  will  continue  to  vote  your 
convictions  and  philosophy. 
Sincerely, 

Thomas  L.  Asmlxt 

n   1850 

Mr.  FAZIO.  Mr.  Speaker,  will  the  gen- 
Ueman  yield? 

Mr.  CAMPBELL.  I  will  be  glad  to  yield. 

Mr.  FAZIO.  We  talked  a  good  deal 
earlier  today  about  injustice  on  this 
floor.  I  think  It  is  appropriate  that  the 
genUeman  has  brought  some  injustice 
that  has  occurred  to  Members  of  Uils 
body  to  our  attention  as  well. 

As  one  who  has  traditionally  been  in 
Common  Cause's  comer  on  many  Issues 
that  they  have  brought  to  the  attention 
of  the  Congress,  I  am  equally  shocked 
and  really  saddened  at  the  approach 
they  have  taken  to  try  to  influence  the 
votes  of  Members  of  the  Congress  to  sup- 
port HJl.  1. 1  am  a  cosponsor  and  an  ad- 
vocate of  HH.  1,  as  the  gentieman  knows. 
But  I  think  It  Is  a  very,  very  destructive 
tactic  to  use  In  trying  to  convince  people 
that  we  need  to  have  such  legislation 
when  we  must  stoop  to  what  I  would 
term  guilt-by-assoclation  kinds  of  at- 
tacks on  Members  of  this  body  who  out  of 
sincere  convlcticm  have  made  decisions 
which  run  counter  to  perhaps  those  held 
by  maybe  a  majority,  who  knows  that 


percentage  of  the  members  of  Common 
Cause. 

It  seems  to  me  that  the  Integrity  of  in- 
dividual Members  is  important  because 
the  body's  integrity  as  a  whole  is  also 
affected  by  attacks  that  go  unanswered. 
I  for  one  know  very  well  that  the  people 
who  have  been  thus  far  attacked  for  hav- 
ing voted  with  the  genUeman  (Mr.  Camp- 
BBLL )  are  people  who  do  not  agree  on  this 
issue  and  are  people  who  have  sincere 
philosophical  commitments  to  the  point 
of  view  that  they  held  on  the  issue.  There 
is  no  evidence  that  the  Real  Estate  As- 
sociation made  any  real  offer  to  Influence 
the  votes  of  the  Members  on  that  par- 
ticular point  that  was  so  important  to  the 
gentleman.  In  fact,  that  association, 
which  has,  by  the  way,  never  contributed 
to  me,  made  very  clear  that  they  are  In- 
terested in  the  Taylor  amendment  which 
was  eventually  accepted  by  Mr.  Ashley, 
whose  very  appropriate  letter  you  have 
just  read. 

It  seems  to  me  we  as  a  body  must  de- 
fend those  Members  who  I  think  are  un- 
fairly attacked  in  the  media  by  people 
who  generally  have  the  high  esteem  that 
Common  Cause  is  held  in  by  most  peo- 
ple in  this  country.  It  is  only  appropriate 
that  we  join  together  on  a  bipartisan 
basis  today  to  do  this  because  I  think  that 
the  integrity  of  this  body,  which  as  we  all 
know  is  at  a  low  point  in  our  history,  Is 
so  crucial  in  our  ability  to  have  public 
support  in  the  efforts  to  solve  some  of  the 
very  crucial  problems  that  face  us  to- 
day, energy,  inflation,  we  all  know  them, 
but  we  must  have  some  sort  of  belief  that 
the  Congress  is  doing  its  best  to  solve 
these  with  the  sincere  Interests  of  the 
American  people  at  heart. 

We  are  divided  euid  we  will  continue  to 
be.  But  I  believe  in  my  brief  period  in 
the  Congress  I  have  seen  far  more  honest 
commitment  to  the  issues  and  honest  dis- 
agreement than  I  have  seen  any  kind  of 
insidious  influence  brought  about  by  the 
contributions  of  special  interest  groups. 
D     1900 

So,  I  would  ptutlcularly  like  to  lend 
my  support  to  the  genUeperson  from 
Maine  and  others  who  have,  I  think,  been 
unfairly  attacked,  and  Indicate  that  I 
am  firmly  in  their  comer  on  this  issue. 

I  would  like  to  congratulate  the  gen- 
tleman from  South  Carolina  for  his  sen- 
sitivity in  bringing  this  issue  to  the  floor. 
I  know  there  are  many  other  Members 
of  my  party  who  would  like  to  join  with 
him  in  attesting  to  the  Integrity  of  our 
fellow  Members  who,  I  think,  have  been 
unfairly  attacked. 

Mr.  CAMPBELL.  I  thank  the  genUe- 
man from  California  for  his  most  appro- 
priate remarks. 

Mr.  Speaker,  I  have  had  the  privilege 
of  serving  with  the  genUeman  from  Cali- 
fornia on  the  committee,  and  we  have 
agreed  and  disagreed  on  many  subjects, 
as  have  other  memben  of  the  committee, 
but  never  has  the  integrity  of  one  of  the 
Members  been  questioned  regarding  any 
subject.  I  thank  the  genUeman  for  hla 
comments. 

Mrs.  8NOWE.  Mr.  Spe«Jier,  will  the 
genUeman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  genUe- 
woman  from  Maine. 
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Mrs.  SNOWE.  Mr.  Speaker,  I  want 
to  thank  my  colleagues  here,  and  thank 
the  genUeman  from  South  Carolina 
(Mr.  Campbell)  for  calling  our  col- 
leagues' attention  and  the  public's  at- 
tention to  this  very  unfortunate  situa- 
tion, and  to  set  the  record  straight  so 
that  there  is  not  any  misunderstanding. 
I  trust  the  facts  will  rise  above  the  smear 
tactic  campaign. 

Mr.  Speaker,  I  rise  today  as  one  of 
several  Members  of  this  House  who  yes- 
terday was  implicated  by  Innumdo  by 
the  self -proclaimed  citizens  lobby.  Com- 
mon Cause,  as  having  had  my  vote  on 
the  so-called  Canmbell  amendment  In- 
fluenced by  a  National  Association  of 
Realtors  contribution  to  my  campaign. 

In  the  Common  Cause  release,  they 
state: 

More  than  $1  million  In  political  contri- 
butions by  the  National  Association  of  Real- 
tors (NAB)  has  paid  off  In  a  key  legislative 
victory  (or  the  real  estate  Industry. 

Clearly,  Common  Cause  Intentionally 
attempted  to  leave  the  Impresslcxi  that 
the  adoption  of  the  Campbell  amend- 
ment w&s  the  result  of  NAR  contribu- 
tions. In  my  judgment,  such  an  allega- 
tion by  iimuendo  Is  unconscl(»iable. 

As  one  who  received  a  campaign  con- 
tribution from  the  NAR,  I  can  say  very 
frankly  that  I  was  unaware  until  the 
Commcm  Cause  release  yesterday  as  to 
what  the  Realtors'  Association  posltlm 
was  on  this  issue.  I  also  was  unaware 
until  yesterday  of  Common  Cause's  posi- 
tion on  the  Campbell  amendment. 

I  would  suggest,  Mr.  Speaker,  that  this 
kind  of  blind  and  vicious  attack  on  the 
collective  integrity  of  the  Members  of 
this  House  Is  unpardonable.  Such  un- 
substantiated claims  Indeed  are  the  very 
kinds  of  things  that  continue  to  breed 
public  skepticism,  mistrust,  and  disillu- 
sionment with  our  process  of  Oovem- 
ment  and  the  people  who  participate  in 
It. 

Even  though  there  appears  to  be  evi- 
dence to  the  contrary,  I  would  hope  that 
Common  Cause  has  not  undertaken  the 
approach  they  displayed  yestercUiy  In 
their  attempt  to  lobby  for  support  of 
public  financing  for  congressional  cam- 
paigns. I  would  caution  them  that  effec- 
tiveness here  depends  in  large  measure 
on  credibility,  honesty,  and  fairness,  and 
on  a  genuine  understanding  that  we  all 
share  somewhat  different  ccHivlctims 
and  philosophical  views.  Regretfully, 
Common  Cause  is  apparently  pursuing  a 
different  course. 

I  would  hope  we  could  expect  more 
from  them  in  the  future. 

Mr.  CAMPBELL.  I  thank  the  genUe- 
woman  for  her  comments. 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
the  genUeman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  genUe- 
man frcHn  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
never  thought  the  day  would  come  where 
I  would  be  rising  to  attack  an  organiza- 
tion that  I,  in  the  6  years  I  spent  in  the 
Pennsylvania  Senate,  was  pleased  to 
champion,  but  within  the  past  few  hours 
I  have  received  a  phone  call  from  a  re- 
porter frcKn  the  Philadelphia  Evening 
Bulletin  in  Philadelphia  concerning  this 
press  release  Common  Cause  has  sent  to 


all  the  newspapers,  and  apparently  did 
not  have  the  courtesy  to  send  to  the 
Members  involved,  concerning  my  vote 
in  support  of  the  CampbeU  amendment, 
and  the  fact  that  I  had  also  received  a 
campaign  contribution  from  the  Na- 
tional Association  of  Realtors. 

The  reporter,  using  his  own  language, 
explained  that  he  considered  the  press 
release  to  clearly  infer  a  quid  pro  quo 
relationship.  I  repeat  that.  The  report- 
er's interpretation  of  the  Common  Cause 
press  release  was  that  it  inferred  a  quid 
pro  quo  relationship,  that  is,  that  the 
realtors  got  a  vote  in  return  for  their 
campaign  contributions. 

As  I  said,  Mr.  Speaker,  in  the  past  I 
have  champicned  causes  which  Common 
Cause  said  they  believed  in,  such  as  the 
registration  of  lobbyists  in  Pennsylvania, 
flnancial  disclosures  for  legislators.  I 
have  taken  a  lot  of  flak,  as  I  am  sure  Mr. 
Fazio  has,  because  I  am  a  cosponsor  of 
H.R.  1,  public  financing,  on  which  the 
genUeman  from  South  Carolina  and  I 
very  strenuously  disagree,  and  which 
seems  to  be  the  cause  Common  Cause  is 
most  Interested  in  in  this  session. 

With  that  background,  Mr.  Speaker,  I 
must  publicly  express  my  disappointment 
and  disgust  at  what  I  consider  to  be 
gutter  tactics  and  irresponsible  behavior 
by  Common  Cause.  Indeed,  I  can  only 
believe  that  Common  Cause  has  decided 
that  it  is  politically  expedient  to  try  to 
pass  H.R.  1,  and  they  are  therefore  will- 
ing to  join  the  worst  groups  and  use  the 
worst  tactics  that  they  supposedly,  as  a 
citizens  lobby,  can  to  accomplish  those 
objectives. 

I  should  note  for  the  record,  Mr. 
Speaker,  that  I  received  no  letters  from 
the  realtors,  no  phone  calls,  and  had  no 
meetings  on  the  Campbell  amendment.  I 
also  received  no  phone  calls,  no  letters, 
and  had  no  meetings  with  Conanon 
Cause  on  the  Campbell  amendment.  I 
also  would  like  to  note,  Mr.  Speaker,  that 
Cmnmon  Cause  did  not  even  have  the 
decency,  apparently,  to  discuss  the  vote 
on  the  Campbell  amendment  with  any 
of  the  Members  of  this  body  whom  they 
choose  now  to  charge  by  innuendo. 

Mr.  Speaker,  very  simply,  my  reasons 
for  supporting  the  Campbell  amendment 
were  somewhat  parochial.  If  the  Mem- 
bers know  what  is  going  on  in  the  city 
of  Philadelphia,  the  Secretary  of  HUD 
is  attempting  to  jam  down  the  throats  of 
the  people  of  Philadelphia  a  housing 
project  known  as  Whitman  Park,  which 
the  people  of  the  city  of  Philadelphia 
have  be«i  fighting  for  years.  The  Secre- 
tary of  HUD  has  chosen  to  bold  all  com- 
munity development  funds  to  the  city  of 
Philadelphia  in  bondage  until  the  people 
of  Philadelphia  accept  Whitman  Park. 
Indeed,  Mr.  Speaker,  HUD  is  the  largest 
slum  landlord  in  the  city  of  Philadelphia. 
So,  I  have  no  love  for  the  Secretary  or 
for  her  department,  and  have  no  reason 
to  support  any  effort  to  give  her  more 
power. 

Indeed,  It  is  unfortunate  that  Com- 
mon Cause  apparently  has  become  noth- 
ing more  than  a  hack  political  organi- 
zation. I  believe  that  Ccmimon  Cause 
owes  a  public  apology  to  the  Members 
of  this  body  and  to  the  Congress  as 
a  whole.  I  will  not  associate  myself  in 


the  future  with  any  of  the  causes  of 
Common  Cause  until  they  have  the 
courtesy  to  extend  that  apology. 

In  the  State  Senate  of  Pennsylvania, 
Mr.  Speaker,  I  was  pleased  to  be  known 
as  my  own  man.  I  will  not  be  boui^t  by 
any  special  interest  groups,  and  on  the 
other  hand  I  will  not  be  bought  and 
owned  by  Common  Cause. 

I  thank  the  genUeman. 

Mr.  CAMPBELL.  I  thank  the  genUe- 
man from  Pennsylvania  for  his  contri- 
bution. 

Mr.  LUNOREN.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  genUe- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  applauding 
the  efforts  of  our  distinguished  colleague 
from  South  Carolina  in  asking  for  his 
special  order.  As  one  who  supported  this 
particular  amendment,  I  am,  of  course, 
chagrined  by  the  efforts  of  Common 
Cause  to  mischaracterize  those  of  us  who 
supported  that  amendment,  and  hap- 
pened at  some  previous  time  to  get  a 
contribution  from  the  Naticmal  Board 
of  Realtors. 

It  seems  to  me  that  many  of  us  have 
had  very  good  relations  with  those  people 
in  our  own  particular  districts  who  are 
members  of  Common  Cause.  I  have  met 
with  them  regularly,  and  although  we 
happen  to  disagree  on  a  number  of  Issues, 
I  think  we  have  formed  a  great  ex- 
change which  is  very  good  and  very 
healthy.  But,  I  think  we  have  also  seen 
that  that  exchange  can  only  depend 
upon  a  recognition  of  credibility  on  both 
sides. 

For  one,  I  would  have  to  say  that  the 
efforts  of  Common  Cause's  national 
headquarters  offend  them  very,  very 
strongly,  and  that  they  are  very  alien- 
ated from  the  membership  at  the  grass 
roots.  I  think  those  of  us  who  are  in  this 
Chamber,  those  of  us  who  are  elected, 
recognize  that  when  we  were  elected  we 
expected  to  take  some  heat,  and  we  ex- 
pect to  as  part  of  the  job.  But,  I  cer- 
tainly do  not  expect  those  groups  which 
are  at  least  publicly  espousing  some  re- 
juvenation of  the  political  process  and 
the  cleansing  of  the  political  process  to 
participate  in  such  really  unseeming 
practices. 

D  1910 

It  seems  to  me  what  was  done  by  Com- 
mon Cause  in  question  is  nothing  more 
than  McCarthy  moralism  that  is  trying 
to  suggest  that  something  Is  evil  when 
there  is  no  evil  there.  The  worst  part  of 
it  is  they  know  they  have  some  credibil- 
ity from  their  past  efforts,  and  because 
of  their  grassroots  connections,  and 
they  are  abusing  thst  credibility  by  mak- 
ing these  unfounded  statements.  It  would 
seem  to  me  that  it  would  be  very  Im- 
portant that  it  be  very  clear  that  they 
know  that  most  of  us  did  not  have  any 
person-to-person  Input  from  the  Na- 
tional Board  of  Realtors  about  their  po- 
sition on  this.  Some  of  us  received  let- 
ters, as  the  genUeman  has  suggested, 
outlining  the  Board  of  Realtors'  posi- 
tion on  the  overall  bill.  I,  for  one,  do  not 
recall  even  reading  one.  I,  for  one,  can 
say  that  it  was  because,  frankly,  of  the 
persuasive  powers  of  the  genUeman  in 
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the  well  that  I  was  first  attuned  to  this 
particular  aspect  of  the  HUD  bill.  Many 
of  us  have  strong  philosophical  dUTer- 
ences  with  the  approach  that  we  can 
give  particularly  to  a  Cabinet  agency 
contlnglng  powers  of  cease  and  desist 
where  they  can  go  around  the  regular 
process  of  the  court  system.  Many  of  us 
feel  that  puts  really  in  improper  per- 
spective the  whole  idea  of  due  process, 
the  whole  idea  of  someone  being  inno- 
cent until  proven  guilty,  and  that  it 
should  not  be  utilized.  The  fact  that  it 
has  been  utilized  in  another  agency  is  no 
argument  for  it,  and  we  feel  it  really  is 
on  of  the  best  argxunents  against  it.  I  just 
think  it  is  a  very  sad  day  when  those  of 
us  in  this  House  who  look  seriously  at  an 
issue,  who  listen  to  tremendous  debat?  on 
this  floor  are  so  attacked.  If  anybody 
was  around  here,  and  if  Common  Cause 
was  around  here,  it  would  have  been  nice 
for  them  to  notice  that  there  was  tre- 
mendous debate  on  that  issue  that  went 
on  for  a  long  period  of  time.  We  had  two 
votes  in  that  one  evening.  It  went  over 
until  the  next  morning.  We  had  two 
votes  the  next  morning,  and  then  finally 
we  had  a  recorded  vote  after  it  was  re- 
ported out  of  the  Committee  to  the  lull 
House.  It  wEis  the  full  issue  that  had  had 
a  complete  airing  and  that  people  had 
very  strong  feelings  on,  and  after  going 
through  the  whole  political  process — 
really  a  commendable  approach  In  look- 
ing at  the  legislative  work  that  we  have 
here— that  we  can  be  attacked  in  a  back- 
door attack  such  as  has  taken  place 
here  Is  deplorable. 

I  would  hope  that  the  national  leader- 
ship of  Common  Cause  would  look  at 
this,  look  at  what  they  have  done  here 
very,  very  seriously,  and  I  would  hope 
that  they  would  take  the  time  to  apolo- 
gize to  those  Members  that  I  think  they 
have  offended  and  that  they  have  at- 
tacked very,  very  unfairly. 

I  would  certainly  like  to  associate  my 
remarks  with  the  gentleman  from  South 
Carolina  (Mr.  Campbell)  and  the  other 
Members  here  and  say  for  the  record  I 
do  not  think  there  is  anyone  on  this 
floor,  who  has  dealt  with  the  gentleman 
from  South  Carolina  or  the  gentlewoman 
from  Maine  (Mrs.  Snowi)  ,  who  has  any 
belief  whatsoever  that  their  vote  on  this 
particular  occasion  or  any  other  occa- 
sion could  be  affected  by  anything  other 
than  what  they  think  Is  best  in  terms  of 
the  legislative  process  and  for  the  good 
of  this  country. 

Mr.  CAMPBKI.L.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  this  issue  is  one — and  I 
apologize  to  the  employees  of  the  House 
for  remaining  so  late — but  this  issue  is 
one  of  great  importance.  It  Is  one  that 
should  not  be  treated  emotionally,  but 
it  is  one,  as  the  gentleman  from  Cali- 
fornia (Mr.  Fazio)  said  earlier  that  af- 
fects the  Integrity  of  the  enture  House. 
It  transcends  any  partisan  lines.  It 
transcends  our  beliefs  on  this  particular 
issue  or  on  the  issue  of  taxpayer  financ- 
ing. It  is  to  say  that  we  should  be  a  free 
body,  one  that  is  labeled  a  Congress  and 
free  to  debate  without  question  openly 
and  above  board  on  any  issue  that  may 
come  before  us,  vote  our  consciences,  and 
vote  our  convictions  without  being  Intim- 


idated by  any  group  that  exists  in  this 
Nation. 

•  Mr.  PRENZEL.  Mr.  Speaker,  I  want  to 
compliment  the  distinguished  gentleman 
from  South  Carolina  (Mr.  Campbell)  for 
the  forbearance  he  has  shown  in  mak- 
ing this  statement  about  what  I  consider 
to  be  an  outrageous  Common  Cause  press 
release.  Similar  applause  for  temperance 
should  go  to  the  gentleman  from  Cali- 
fornia ( Mr.  Fazio  )  and  the  gentlewoman 
from  Maine  (Mrs.  Snowe)  .  I  wish  I  were 
as  well  controlled. 

As  a  former  member  of  Common 
Cause,  one  who  resigned  when  I  came  to 
Congress  because  I  considered  it  xm- 
seemly  to  lobby  myself,  I  have  often 
apologized  for  what  I  thought  were  un- 
justified statements  by  representatives 
of  Common  Cause.  But  today  I  am  totally 
ashamed  and  totally  embarrassed.  The 
group  is  more  to  be  pitied  than  censured, 
because  by  this  egregious  action  it  has 
canceled  out  much  fine  work  done  in  its 
name  by  thousands  of  volunteers  aU  over 
the  coimtry.  I  imagine  when  the  troops 
find  out  what  the  generals  have  done, 
there  will  be  some  kind  of  a  war  at  Com- 
mon Cause. 

It  is  axiomatic  in  politics  that  it  is  only 
when  one  is  losing,  that  the  mudslinging 
begins,  but  this  press  release  goes  beyond 
the  ordinary  variety.  It  is,  in  my  judg- 
ment, olympic-class  mudslinging. 

Political  parties  and  partisan  candi- 
dates have  lon«  since  abandoned  such 
tactics,  partly  because  gutter  politics 
does  not  pay.  Those  who  live  by  the  mud- 
ball  usually  spend  much  time  wiping  it 
off  their  faces.  Common  Cause  has  a  very 
dirty  face. 

Mr.  Speaker,  I  include  for  the  Record 
a  copy  of  my  letter  to  the  president  of 
Common  Cause  on  this  incident : 

Mr    David  Cohbn. 
Common  Cause, 
Washington.  D  C. 

Dear  David:  I  don't  know  whether  to  be 
engraged  at  Common  Cause,  or  merely  to 
pity  It.  Your  press  release  regarding  the 
Campbell  Amendment  represents.  In  my 
Judgment,  a  new  low  In  political  slander, 

I  have  made  a  lot  of  excuses  and  apologies 
for  Common  Cause  over  the  years,  often 
calling  It  "well  Intentloned  but  over  enthu- 
siastic ",  but  I  shall  not  do  so  again.  There 
was  nothing  well  Intentloned  about  that  re- 
lease It  was  pure  sewer  politics  of  a  Itlnd 
that  real  politicians  and  political  parties 
have  long  since  risen  above 

If  I  were  you.  I  would  forthwith  person- 
ally apologize  to  all  the  first-term  Members 
who  have  been  egreglously  abused  by  that 
release.  That's  only  common  courtesy,  but 
It  Is  also  necessary  to  preserve  whatever  tiny 
shred.  If  any.  of  credibility  Common  Cause 
may  still  have  here. 

This  letter  Is,  and  I  apologize  In  advance 
for  Its  tone.  Intemperate  and  contentious, 
but  It  is  not  half  as  strong  as  I  feel  about 
this  Incident. 

Yours  very  truly. 

Bill  Preitzcl. 
Member  of  Congress. % 

Mr.   Speaker.   I  yield  back   the  re- 
mainder of  my  time. 


to  revise  and  extend  their  remarks  and 
to  include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  CAMPBELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 


CLEANUP  DEMONSTRATION  PROJ- 
ECT ON  THE  ALEUTIAN  ISLANDS 
OP  ALASKA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alaska  (Mr.  Young)  is 
recognized  for  10  minutes. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  I  am  introducing  legislation  that 
would  authorize  the  Army  Corps  of  En- 
gineers to  introduce  a  demonstration 
cleanup  of  World  War  n  debris  on  Um- 
nak  Island  in  the  Aleutian  Islands.  Suc- 
cessful completion  of  this  demonstration 
would  show  the  feasibility  of  authorizing 
a  full  scale  cleanup  on  the  Aleutian  Is- 
lEUids  of  such  debris  left  over  from  World 
War  n  activity. 

Prior  to  1941,  the  Aleutian  chain  was 
an  area  unsurpassed  in  natural  beauty 
and  wilderness.  As  soon  as  Japan  and  the 
United  States  engaged  in  conflict  after 
the  incident  at  Pearl  Harbor,  the  Aleu- 
tian chain  became  a  region  of  critical 
strategic  importance.  The  Army  Corps 
of  Engineers  began  a  tremendous  mili- 
tary construction  effort  on  the  Aleutian 
chain  that  continued  until  the  Japanese 
were  driven  from  the  islands  and  the 
area  was  secure  from  attack. 

After  the  war,  the  majority  of  the 
facilities  were  abandoned  and  left  as 
eyesores,  debris,  and  reminders  of  the 
confiict  with  the  Japanese.  In  addition, 
significant  environmental  hazards  exist 
as  these  structures,  equipment,  and  am- 
munition are  left  to  disintegrate  and 
pollute  surrounding  areas. 

Upon  recognition  of  this  problem, 
Congress  authorized  the  Corps  of  En- 
gineers to  study  these  areas  tind  to  pro- 
pose recommendations  to  alleviate  the 
situation  existing  on  the  Aleutian  chain. 
The  final  study  was  presented  to  the 
Congress  in  1977. 

Recommendations  in  the  study  in- 
cluded three  alternative  approaches  for 
cleaning  up  the  abandoned  debris.  The 
first  recommendation  for  a  total  clean- 
up cost  $117  million.  The  second  sdter- 
nate  cleanup  cost  $79  million.  Finally,  the 
third  and  minimum  cleanup  cost  $22.5 
million. 

Recognizing  the  significant  cost  in- 
volved with  a  total  cleanup,  the  Corps 
of  Engineers  was  requested  to  select  one 
site  that  could  be  used  as  a  demonstra- 
tion cleanup  site.  The  corps  then  recom- 
mended that  Fort  Glenn  on  Umnak  Is- 
land would  serve  as  an  ap>proprlate  site. 
Three  levels  of  cleanup  were  suggested: 
Total  cleanup  costing  $21,300,000,  alter- 
nate cleanup  costing  $12,800,000,  and 
minimum  cleanup  costing  $5,000,000. 

Mv  proposal  would  authorize  a  dem- 
onstration project  at  Port  Glenn  that 
would  provide  for  a  cleanup  at  the 
alternate  level  costing  $12,800,000. 

Mr.  Speaker,  in  this  period  of  alleged 
fiscal  austerity,  inflation  and  imemploy- 
ment,  this  proposal  would  serve  to  create 
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jobs  and  encourage  productivity.  This 
demonstration  serves  to  not  only  clean  up 
a  hazardous  site,  it  also  serves  to  provide 
employment.  In  addition  there  exists  a 
potential  financial  base  upon  which  resi- 
dents may  build  a  sound  economy. 

For  further  evidence  justifying  the 
need  for  this  project,  according  to  statis- 
tics compiled  by  the  Aleutian/Prlbllof 
Association,  the  current  imemidoyment 
of  Native  Alaskans  in  the  region  Is  76 
percent.  It  some  areas,  unonidoyment 
soars  as  high  as  100  percent,  "nils  means 
there  are  no  jobs  available  in  the  com- 
munity whatsoever. 

The  seasonal  nature  of  the  main  in- 
dustry— ^fisheries — exacerbates  this  prob- 
lem. Off-season  employment  is  limited 
basically  to  health  programs,  community 
administiation,  and  CETA  programs. 
The  demonstration  project  which  I  am 
proposing  would  not  only  supplement  the 
primary  source  of  income  derived  from 
fisheries,  but  it  would  also  encourage  and 
boost  the  morale  of  local  residents.  The 
Corps  of  Engineers  recognized  the  neces- 
sity of  utilizing  local  labor  and  noted  that 
"maximum  effort  would  be  given  to  ob- 
taining .  .  .  unskilled  workers  from  local 
populations  on  sites  chosen  for  cleanup." 

In  this  time  of  pressure  to  decrease  the 
amount  of  Federal  spending  for  need- 
less Government  programs,  this  project 
would  significantly  decrease  the  r^iance 
upon  Federal  unemployment  boieflts  and 
social  service  programs. 

Some  of  the  land  covered  with  debris 
from  World  War  n  construction  belongs 
to  two  village  corporations  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act.  These  lands  cannot  be 
utilized  for  productive  activity  at  the 
present  time  due  to  the  debris  on  the 
land.  Once  this  debris  is  removed,  these 
lands  will  be  able  to  be  developed  for 
agricultxiral  uses  such  as  livestock 
production. 

In  the  long  run,  the  Aleut  people  in- 
tend to  use  a  significant  percentage  of 
the  benefits  realized  from  this  project  for 
the  development  and  enhancement  of  the 
bottom  fish  industry  in  the  region.  The 
200-mile  fishing  limit  has  created  the 
potential  for  substantial  develoinnent  of 
this  Industry  around  the  Aleutian  and 
PribUof  Islands. 

Finally,  my  bill  Intends  to  use  to  the 
maximum  extent  possible,  local  resources 
In  an  effort  to  reduce  the  high  rate  of 
unemployment  among  local  residents.  I 
urge  my  colleagues  to  support  this  very 
worthwhile  measure. 

HJL  4676 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statet  of 
America  in  Congrets  assembled.  That  Section 
35  of  the  Water  Resources  Development  Act 
of  1974  is  amended  to  reckl  as  follows: 

"Sec.  36.  Tbe  Secretary  of  the  Army,  acting 
through  the  Chief  of  Elnglneers,  la  authorized 
and  directed  to  plan  and  Implement  a  dem- 
onstration project  for  the  removal  and  dis- 
posal of  debris  and  obsolete  buUdlngs  In  the 
vicinity  of  Ft.  Olenn  on  Umnak  Island  in 
the  Aleutian  Islands,  Alaska,  remaining  as  a 
result  of  construction  during  World  War  n. 
To  the  maximum  extent  feasible,  auch  proj- 
ect shall  use  local  reaources  in  an  effort  to 
reduce  the  high  rate  of  unemployment  among 
local  residents.  There  Is  authorised  to  be  ap- 
propriated $13,800,000  to  carry  out  the  pur- 
poses of  this  section."* 


UNNEEDED    DESALINIZATION 
PLANT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  is  rec- 
ognized for  10  minutes. 
•  lilr.  WEAVER.  Mr.  Speaker,  I  com- 
mmd  my  colleague,  George  Brown,  for 
his  leadership  in  the  fight  against  spend- 
ing $375  millioa  for  an  unneeded  de- 
salinization  plant.  I  would  like  to  place 
in  the  Record  the  following  article  on 
that  issue  from  the  June  21  Wall  Street 
Journal. 

[From  tbe  Wall  Street  Journal,  June  ai,  1979] 
Plans  To  Hold  Down  Colorado  Rivxr's  Salt 

ComxNT   and   Avom   Irking   Mexico   Aax 

Hrr  BT  Rising  Costs 

(By  James  M.  Perry) 

Washington. — The  "salt  agreement"  with 
Mexico  Is  facing  big  problems. 

"It  Is  In  trouble,"  says  tbe  General  Ac- 
counting Office  In  a  highly  critical  report  to 
Congreas.  It  needs  to  be  "reasaeasd,"  say 
five  members  of  a  congreaolonal  ocnnmlttee, 
because  of  runaway  costs  uid  because  no 
one  Is  certain  the  new  and  untested  technol- 
ogy will  work. 

py>rget  tbe  technology,  fumes  Democratic 
Rep.  Oeorge  Brown  of  Oallfomda.  "Plant 
guayule  and  Jojoba." 

Tbe  problem  has  nothing  to  do  with  stra- 
tegic weHXXia.  Tbe  problem  is  the  Colorado 
River  and  all  the  salty  waiter  that  it  soon 
may  be  dumping  (once  again)  on  America's 
Mexican  neighbors — and  Just  when  the  U.S. 
win  be  wooing  them  for  some  of  their  oil 
and  gaa. 

It  began  in  1944,  when,  in  a  treaty,  the 
UJ3.  agreed  to  deliver  1.5  million  acre-feet 
of  Colorado  River  water  annually  to  Mexico. 
(An  acre-foot  Is  the  amount  of  water  that 
would  cover  an  acre  of  land  a  foot  deep.) 
But  nothing  was  said  about  the  quality  of  the 
water.  By  1972,  Mexico  was  ho(>plng  mad 
about  tbe  salt— partly  from  VS.  land  drain- 
age— ^In  tbe  water,  and  Its  president  com- 
plained to  President  Nixon. 

httge  desalting  flant 

Tbe  next  year,  the  U.S.  reached  an 
agreement  with  Mexico  to  take  stem  meas- 
ures to  reduce  the  salinity  of  the  water 
being  deUvered  south  of  tbe  border,  and 
Congress  passed  legislation  to  get  on  with 
tbe  Job.  Hie  law  authorized  construction  of  a 
huge  desalting  plant  near  Yuma,  Ariz.  Tbe 
plant,  10  times  larger  than  any  desalting  fa- 
cility In  tbe  worid  and  100  times  bigger  than 
any  In  this  country,  would  process  96  mllUon 
gaUoDS  of  water  a  day. 

UntU  recently,  there  wasn't  any  rush  to 
move  ahead  on  tbe  plant.  The  chief  problem 
back  In  1973  was  the  Wellton-Mcriiav^  Irriga- 
tion and  Drainage  District  in  Arizona,  which 
was  sending  Its  salty  drainage  down  tbe 
Colorado  to  farms  In  Mexico.  That  crisis  was 
overcome,  temporarily  at  least,  by  diverting 
the  WeUtoQ-Mohawk  drainage  to  tbe  Oulf  of 
CalUomla. 

But  other  immense  projects  to  make 
Western  deserts  bloom  are  moving  along — 
tbe  Central  Utah  Project,  the  Central  Ari- 
zona Project,  Dallas  Creek,  emd  more — and 
tbe  drainage  from  all  tbe  freshly  Irrigated 
land  aoon  will  be  rolling  down  tbe  Colorado 
towards  Mexico. 

To  do  something  about  It,  the  House  In- 
terior Committee  Is  rushing  to  the  floor 
legislation  that  would  authorize  the  spend- 
ing of  $866.4  mUUon  for  tbe  big  desalting 
plant  and  "related  features" — an  Increase  of 
•201  .a  million  from  the  original  authoriza- 
tion five  years  ago.  Tbe  plant  has  Interior 
Department  support. 

But  critics,  such  as  the  OAO,  Congress 
official  watchdog  agency,   attack  tbe  eoo- 


nomlcs  of  tbe  plant,  which  is  expected  to 
salvage  about  balf  tbe  dralnac*  water  flow- 
ing through  the  area.  "The  desalting  plant," 
the  OAO  says,  "to  costing  at  least  $178  mU- 
llno  In  construction  costs  plus  $14  mllUon  In 
(annual)  operation  and  maintenance  costs 
to  save  88,000  acre-feet  at  water  each  jMr." 
Tbe  OAO  calculates  the  cost  to  he  about 
$338  an  acre-foot.  Even  then,  tbe  plant's 
technology  may  not  achieve  tbe  rlfalting 
goals,  the  OAO  contends. 

The  agency  suggests  that  there  are  leaa- 
compUcated  altemattvee,  such  as  replacing 
the  salty  drainage  water  with  nondralnage 
water  from  other  sources,  that  could  cost 
as  Uttle  as  $3  an  acre-foot.  But  state  officials 
in  the  region  dispute  tbat  conclusion,  '^lie 
avaUabUlty  of  $3-an-aore-foot  replacement 
water,"  tbe  Arizona  Water  Commtoslon 
scoffs,  "Is  a  pipe  dream." 

The  OAO  tu^ed  that  financing  for  the  de- 
salting plant  t>e  deferred,  at  least  tempo- 
rarily, wbUe  cbeaper  «Jtematlves  were  ex- 
amined more  closely.  But  the  fuU  Interior 
Committee,  whose  chairman  to  Democratic 
Rep.  Morris  Udall  of  Arizona,  where  the  plant 
would  be  buUt,  voted  tbe  legislation  any- 
way, 25  to  6.  To  meet  the  questions  raised 
alMut  tbe  technology,  tbe  government  to 
directed  to  examine  "technological  Improve- 
ments" In  tbe  design  of  iliwalting  plants. 
But,  the  conmUttee  cautions,  tbat  evalua- 
tion shouldn't  in  any  way  delay  ooiutruc- 
tlon. 

The  committee's  five  rtlssentlng  memben 
followed  tbe  OAO's  Une  and  argued  that  a 
series  of  alternatives  should  be  studied  be- 
fore construction  begins. 

When  the  bUl  gets  to  tbe  House  floor 
soon,  the  five  dissenters  wUl  lie  Joined  by 
California  Rep.  Brown,  who  to  angrier  about 
the  project  than  anyone  else,  even  though 
he  ton't  a  member  of  tbe  Interior  Committee. 
He  expects  to  lead  tbe  fight  to  defeat  de- 
salting. 

TuaKKT  in  thx  debi«tt 

Why?  "My  parents  were  'desert  farmen.' 
and  I've  been  interested  in  desert  agricul- 
ture aU  of  my  life,"  Rep.  Brown  says.  "I 
wouldn't  have  tried  to  upset  tbe  Interior 
Department's  apple  cart  except  tbat  so  many 
of  my  friends  back  home  in  tbe  district — 
sclenttots  and  engineers — ^told  me  tbe  project 
was  a  turkey." 

Mr.  Brown  asks  a  basic  queetlon:  "Why 
shotild  water  from  the  Colorado  Blver  be 
used  to  irrigate  these  dtotrtcts  at  all?" 

The  WeUton-Mobawk  district,  he  says,  to 
ISO  farms  spread  across  66,000  acres.  "Half 
of  the  land  to  In  cotton,  which  to  in  surplito 
(some  farmers  are  paid  not  to  plant  It). 
Much  of  the  rest  to  in  alfalfa,  which  to  a 
huge  consumer  of  water.  ArlzMia  to  a  desert; 
It  wasnt  meant  to  be  a  Oarden  of  Bden  for 
the  ratolng  of  aU  thes*  crops,"  he  declares. 
(He  Instots  that  bto  native  California's  Im- 
perial Valley,  which  also  draws  water  from 
tbe  Colorado,  to  different.  'The  land,"  he 
says,  "to  richer  and  besides,  it  has  an  eazUer 
entitlement  to  Colorado  P.!ver  water." 

But  if  farmers  Instot  ou  growing  crops  In 
the  desert.  Rep.  Brown  argues,  "they  should 
first  learn  to  apply  higher  standards  of  lirt- 
gatlon  practice — Uke  lining  tbe  ditches  with 
concrete  and  not  letting  pest  plants  \ise  the 
water." 

He  gets  around,  finally,  to  bto  favorite 
subject — growing  true  desert  plants  such  as 
guayule  (pronounced  gwa-TOO-lee)  and  Jo- 
hoba  (pronounced  bo-HO-ba),  which  dont 
need  much  water  and  can  t<4erate  lots  of 
salt.  Instead  of  cotton  and  aUaUa. 

"Indians  have  been  making  rubber  balU 
out  of  guayule  for  bimdreds  of  yean,"  says 
Mr.  Brown,  warming  to  the  subject.  "Back 
In  the  early  1930s,  a  young  Army  major 
named  Dwlgbt  Btoenbower  surveyed  tbe  poa- 
sibllltles  of  guayule  and  recommended  we 
grow  it  commerdaUy.  He  predicted  our  sup- 
ply of  natural  rubber  would  be  cut  off  dur- 
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tag  »  WM.  It  WM.  Now,  with  the  effW  f t- 
liaion.  we  have  trouble  getting  oil  to  nwJte 
synthetic  rubbw.  Ou^yule  is  out  there  wait- 
ing to  be  developed." 

jojoba'b  usss 

And  tolob*.  Mr.  Brown  says,  producea  oil. 
••It  grows  wild  right  now  In  the  desert,  and 
Ifs  h»rT«Bted  by  the  Indians.  Its  like  spenn 
oU  It  can  be  used  for  the  same  purposes,  so. 
of  oouise.  Ifs  of  great  interest  to  the  save- 
the-whales  folks."  ^^.,ti„a 

Inrtwkd  of  building  giant  desalting 
plants— he  belie^ves  that  the  one  in  Yuma 
would  turn  out  to  be  merely  the  first  of 
many— Mr.  Brown  thinks  that  these  farms 
should  be  bought  out  and  the  land  leased 
back  with  the  provision  that  it  be  culti- 
vated with  guayule  and  Jojoba.  But  backers 
of  the  de«UUng  project  term  It  the  most 
practical  solution  to  the  problem  of  ful- 
fllllng  the  US.  commitment  to  reduce  the 
salt  in  water  delivered  to  Mexico. 

Mr.  Brown,  whose  girth  is  considerable.  Is 
interested  in  jojoba  for  another  reason.  "Ifs 
supposed  to  be  an  appetite  Inhibitor."  he 
explains.  "You  can  chew  the  stuff  and  starve 
to  death  In  total  comfort."* 
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PERSONAL  BIXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Drinan) 
Is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  due  to  a 
commitment  earlier  this  afternoon  to  be 
with  President  Carter  at  the  White 
House.  I  was  unavoidably  absent  from 
the  House  during  consideration  of  the 
Crane  amendment  to  the  Panama  Canal 
Treaty  implementing  legislation.  H.R. 
111.  Had  I  been  present  for  rollcall  No. 
270,  I  would  have  voted  "no."« 


NEW  APPROACH  TO  REGULATION 
COULD  SAVE  CONSUMERS  AL- 
MOST $20  BILLION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
Is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker.  In  the  waning 
hours  of  the  95th  Congress,  this  House 
passed  an  amendment  to  the  Consumer 
Product  Safety  Act  extension  which.  I 
am  pleased  to  report,  seems  to  have 
borne  fruit.  The  amendment,  which 
reached  the  floor  as  part  of  the  substi- 
tute that  was  adopted,  broke  some  new 
ground  in  the  field  of  Government  reg- 
ulation. Specifically,  it  directed  the  Con- 
sumer Product  Safety  Commission  to 
hold  in  abeyance  its  proposed  furniture 
flammablllty  regulation,  and  to  work 
Instead  with  the  furniture  industry  in 
developing  the  Industry's  plan  to  volun- 
tarily attain  the  flammabillty  standards 
CPSC  was  on  the  verge  of  mandating. 

It  would  be  easy  to  say,  Mr.  Speaker, 
that  the  Congnaa  in  this  one  Instance 
stayed  the  heavy  hand  of  a  regulatory 
agency.  Or,  taking  the  opposite  tack, 
we  might  contend  that  the  upholstered 
furniture  Industry  beguiled  the  Congress 
and  outwitted  the  CPSC.  To  say  either, 
however,  would  violate  the  truth  and 
demean  what  I  believe  is  a  superb  exam- 
ple of  how,  through  reason  and  coopera- 
tl(m,  regulators  and  the  regulated  can 
achieve  desirable  goals  in  a  dispassion- 
ate and  economical  way. 

I  am  delighted  to  report,  Mr.  Speaker, 
that  on  June  25  In  my  district  In  North 


Carolina,  the  furniture  industry  repre- 
sented by  the  Upholstered  Furniture 
Action  Council  wUl  demonstrate  to  the 
CPSC  that  its  voluntary  program  has 
succeeded.  The  demonstration,  I  am 
told,  will  Include  convincing  tests  illus- 
trating the  smolder  characteristics  of 
furniture  manufactured  several  years 
ago.  as  compared  to  that  now  being  made 
under  UFAC's  present  construction 
standards.  If  the  evidence  is  as  impres- 
sive as  I  am  led  to  believe,  we  will  have 
achieved  phenomenal  results  with  that 
simple  amendment  just  8  months  ago. 

Consider,  if  you  will,  the  probable  eco- 
nomic Impact  of  this  one  action  by  the 
Congress. 

At  the  time  we  passed  the  amendment, 
the  furniture  industry  estimated  it  would 
cost  a  staggering  $20  billion  over  a  20- 
year  period  to  implement  CPSC's  pro- 
posed regulations.  If  permitted  to 
achieve  95  percent  of  the  standards  vol- 
untarily, the  industry  estimated  the  Job 
could  be  done  for  $500  million.  If  those 
estimates  are  accurate,  and  if  the  forth- 
coming demonstration  satisfies  CPSC's 
requirements,  we  must  assume  that  the 
consumers  of  America  will  have  saved 
$19.5  billion  over  a  20-year  period. 

More  than  that,  Mr.  Speaker,  consum- 
ers will  have  retained  the  choices  of 
fabric,  design,  and  decor  that  make  the 
furniture  Industry  such  a  competitive 
component  of  our  free  enterprise  system. 
And.  finally,  they  will  have  been  given 
products  which  provide  safety  standards 
at  a  fraction  of  the  additional  cost  that 
would  have  been  incurred  under  the  pro- 
posed regulations. 

I  am  quite  pleased,  of  course,  to  have 
sponsored  the  amendment  which 
brought  this  all  about.  Beyond  that,  I 
claim  no  credit.  I  do  believe,  however, 
that  great  credit  is  due  to  the  Consumer 
Product  Safety  Commission  and  to  Its 
staff  for  working  with  the  furniture 
Industry  and  following  the  directive  of 
Congress.  And.  of  course,  the  element 
most  responsible  for  this  success  story 
is  the  furniture  industry  Itself.  Instead 
of  choosing  litigation,  which  It  might 
have  done,  the  Industry  chose  instead  to 
use  its  own  creativity.  Ingenuity,  and 
money  to  meet  a  challenge  and  solve  a 
problem. 

This  is  a  dramatic  example,  Mr. 
Speaker,  of  how  an  Industry  and  a  regu- 
latory agency  can  work  together.  Instead 
of  pulling  in  opposite  directions,  to  reach 
what  properly  are  national  goals. 

I  believe  this  experience.  If  continued 
to  fruition,  should  serve  as  a  model  for 
other  regulatory  relationships.  It  is  re- 
freshing to  have  one  regulatory  conflict 
in  which  there  are  no  losers,  no  bitter- 
ness, no  compromise  of  responsibility  or 
abandonment  of  legitimate  goals. 

Mr.  Speaker,  it  seems  that  in  today's 
Wuhlngton  virtually  every  mention  of 
business  is  one  of  criticism  and  every 
mention  of  the  regulatory  agencies  Is 
full  of  words  like  "overklU"  and  "regu- 
latory abuse."  I  am  happy  to  be  able  to 
say  today  that  I  am  proud  to  have  been 
part  of  an  effort  which  completely  defies 
both  the  above  descriptions.  On  June  25 
in  my  congressional  district  in  North 
Carolina,  the  furniture  Industry  repre- 
sented by  UPAC  (the  Upholstered  Fur- 
niture Action  Council)  wlU  demonstrate 
to  the  Consumer  Product  Safety  Com- 


mission (CUSC)  actual  dramatic  proof 
of  their  voluntary  program  to  make 
safer  furniture.  In  my  opinion  this  ex- 
ample of  cooperation  between  a  major 
industry  and  a  governmental  agency 
should  be  a  model  as  to  how  government 
and  business  can  work  together  con- 
structively. The  furniture  industry  will 
actually  demonstrate  the  smolder  char- 
acteristic of  furniture  as  built  several 
years  ago  compared  to  that  built  under 
the  construction  standards  now  being 
used  by  the  industry.  It  is  hoped  that 
this  will  be  the  last  step  in  fulfilling  the 
requirements  of  my  amendment  to  the 
CPSC  act  which  passed  the  last  day  of 
the  95th  Congress. 

Industry  is  to  be  commended  for  hav- 
ing worked  constructively  instead  of 
taking  what  might  well  have  been  the 
easier  course  of  litigation.  The  CPSC  is 
to  be  commended  for  having  shown  a 
willingness  to  dramatically  change  from 
the  previously  traveled  course  toward 
mandatory  government  regulations.* 


THE  FAST  WAY  TO  MORE  FUEL 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Dan  Danikl) 
is  recognized  for  5  minutes. 
•  Mr.  DAN  DANIEL.  Mr.  Speaker,  In  re- 
cent weeks  there  has  been  a  great  deal 
of  interest  expressed  in  proceeding  with 
synthetic  fuel  production.  Without  ques- 
tion, this  will  mean  utilization  of  our  vast 
coal  reserves. 

This  is  by  no  means  the  only  role  which 
coal  can  play  in  meeting  our  energy 
needs.  This  morning's  lead  editorial  In 
the  Washington  Post  makes  the  point  In 
its  first  sentence : 

The  fastest  and  most  direct  way  to  ex- 
pand American  energy  supplies  Is  to  begin, 
forcefully,  to  shift  oU-burnlng  power  plants 
to  coal. 

But,  an  article  in  the  May  1979  edition 
of  the  Black  Diamond  provides  some 
insight  into  why  this  Is  not  being  done, 

I  respectfully  request  that  the  editorial 
and  the  article  be  reprinted  at  this  time 
and  that  Members  of  this  body,  especially 
those  with  committee  jurisdiction,  com- 
mence to  reexamine  roadblocks  to  Im- 
plementation of  the  Post's  editorial 
recommendation. 

The  material  follows: 

TH«  Fast  Wat  to  Mobs  Pok. 

The  fastest  and  most  direct  way  to  ex- 
pand American  energy  suppUes  Is  to  begin, 
forcefully,  to  shift  oll-burnlng  power  plants 
to  coal.  That  strategy  la  eeoond  only  to  con- 
servation In  the  speed  with  which  it  could 
make  a  real  difference  In  a  tightening  fuel 
shortage.  Making  synthetic  fuels  out  of  coal 
Is  very  much  worth  dotag,  for  the  long  term, 
but  synthetics  can't  contribute  much  be- 
fore the  late  1980s.  In  cohtraat.  burning 
more  coal  to  generate  power  could  free  per- 
haps 1  million  barrels  of  oil  a  day — the 
equivalent  of  the  present  national  oU  short- 
age—within  five  years.  The  coal  strategy  Is 
an  obvious  choice,  but  It  baa  been  proceed- 
ing very  slowly.  Why? 

One  reason  is  uncertainty  over  environ- 
mental rules.  Congress  intended  to  rewrite 
the  Clean  Air  Act  ta  1877,  but  got  bogged 
down  In  a  long  quarrel  that  lasted  until  late 
1978.  Then  the  new  law  left  the  key  de- 
cision on  power  plant  standards  to  the  En- 
vironmental Protection  Agency,  and  the 
final  ruling  appeared  only  this  month.  Per- 
haps these  delays  were  Inevitable.  Coal  smoke 
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Is  toxic,  and  requires  careful  regtilation.  But 
during  that  long  debate,  the  utilities  had 
no  way  of  kr  owing  what  It  would  cost  to  use 
coal.  That  was  a  powerful  Incentive  to  avoid 
any  great  commitment  to  It. 

But  economic  uncertainty  has  also  slowed 
progress.  To  the  great  surprise  of  the  utili- 
ties, the  country's  consumption  of  electric 
power  Is  no  longer  rising  as  fast  as  It  \ised 
to.  Thafs  conservation  of  the  most  useful 
and  beneficial  kind.  But,  with  demand  far 
below  their  expectations  and  a  recession 
probably  coming,  the  utilities  have  grown 
more  cautious  than  ever  about  embracing 
large  construction  programs. 

At  this  point,  the  government  has  to  end 
the  uncertainty.  It  has  to  tell  the  utilities 
that  It  will  be  In  their  own  Interest,  as  well 
as  the  nation's,  for  them  to  move  rapidly 
and  steadily  toward  greater  use  of  coal.  Tax 
cuts  and  other  subsidies  on  a  substantial 
scale  would  be  Justified  to  get  a  fast  response. 
Coal  generates  about  44  percent  of  the  coun- 
try's electricity,  compared  with  17  percent 
for  oil  and  14  percent  for  natural  gas.  (The 
rest  is  nuclear  and  hydroelectric  power.) 

Public  policy  now  needs  to  push  hard  to 
replace  that  oil  and  gsis  with  coal,  by  con- 
verting those  oil-  and  gas-fired  plants  that 
are  capable  of  it,  and  by  buying  the  rest  Into 
early  retirement.  It  will  take  a  lot  of  money, 
both  public  and  private.  But  when  you  con- 
sider the  costs  of  severe  and  repeated  oil 
shortages  and  disruptions,  the  price  of  coal 
conversion  begins  to  seem  entirely  reason- 
able. 

Blames  Lack  of  Coal  Demand  on  Oovern- 
ment  folicizs 

Washington.  D.C. — Federal  policies  and 
actions  have  made  the  production,  trans- 
portation and  use  of  coal  so  expensive  Its  use 
is  being  prevented  in  many  cases,  National 
Coal  Association  Chairman  Robert  H. 
Quenon  said  recently. 

"The  problem  Is  lack  of  demand  for  coal 
and  we  believe  that  the  principal  causes  of 
this  Insufficient  demand  are  government  pol- 
icies and  actions  which  unnecessarily  make 
coal  use  difficult,  or  Impossible,  or  unnec- 
esarlly  expensive,"  Quenon  said.  He  spoke  be- 
fore the  congressional  coal  group  recently 
organized  by  Rep.  Nick  Joe  Rahall  II  (D- 
W.  Va.). 

Quenon.  who  is  president  of  Peabody  Coal 
Co..  St.  Louis,  said  much  more  coal  could  be 
produced  now  if  a  demand  for  it  existed. 
He  said  U.S.  coal  production  in  1979  Is  ex- 
pected to  be  about  713  million  tons  or  more. 

This  sluggish  demand  Is  expected  to  con- 
tinue in  the  near  future  as  long  as  federal 
policies  restrict  the  use  of  coal,  Quenon  said. 
"By  198S,  coal  will  only  be  supplying  about 
20  percent  of  our  nation's  energy  needs,  com- 
pared to  Just  under  19  percent  now,  which 
Is  far  less  than  its  potential,"  he  said. 

Many  of  the  detrimental  cost  relationships 
affecting  coal  relate  directly  to  federal  ac- 
tions and  regulations,  Quenon  said.  For  ex- 
ample, federal  policies  putting  the  price  of 
alternative  fuels  such  as  gas  and  oil  at  artifi- 
cially low  levels  have  placed  coal  at  a  com- 
petitive disadvantage.  "Confilctlng  state- 
ments from  government  agencies  concerning 
which  fuel  should  become  the  prime  Indus- 
trial and  utility  boiler  fuel  have  complicated 
this  problem,"  he  said. 

Also,  the  cost  Increases  resulting  from  fed- 
eral policies  "have  made  American  coal  non- 
competitive with  coal  from  some  foreign 
countries,"  Quenon  said,  resulting  in  declin- 
ing U.S.  exports  of  coal  and  rising  imports. 
American  coal  exports  have  dropped  from 
6S.7  million  tons  in  1975  to  39.8  million  tons 
In  1978,  he  said,  whUe  Imports  from  foreign 
coal  producers  have  risen  from  940,000  tons 
In  197S  to  3  mUUon  tons  In  1878. 

"Oovernment  policy  with  respect  to  federal 
coal  leases  will  force  production  on  those 
leases  before  there  Is  demand  for  the  coal 


being  produced,  and  developing  government 
policies  with  respect  to  leasing,  surface  min- 
ing, land  use  and  air  quality  may  lock  out 
major  parts  of  U.S.  coal  reserves  and  create 
capacity  shortages  by  the  late  19808,"  Quen- 
on said. 

Quenon  outlined  for  the  committee  a  series 
of  recommendations  that  would  help  correct 
some  of  the  detrimental  Impacts  of  federal 
policy  on  coal  production  and  use.  He  said 
the  government  "should  take  Immediate 
steps  under  existing  law  to  permit  increased 
coal  use,  provided  that  such  use  does  not 
violate  national  ambient  air  quality  stan- 
dards set  to  protect  public  health." 

The  period  for  temporary  modification  of 
state  Implementation  plans — now  limited  to 
four  months — should  be  extended  for  at  least 
two  years  by  legislation,  he  said,  and  the 
Clean  Air  Act  should  be  amended  to  permit 
use  of  the  most  cost-effective  methods  of 
meeting  ambient  air  quality  standards. 

Existing  ambient  air  quality  standards 
should  be  •'reassessed  on  a  faster  timetable, 
with  a  far  greater  effort  than  has  been  de- 
voted to  this  task  to  date  and  with  partici- 
pation by  experts  able  to  provide  an  objective 
counterbalance  to  EPA  efforts  to  Justify  exist- 
ing standards,"  he  said. 

In  addition,  regulations  recently  Issued  by 
the  Department  of  the  Interior  under  the 
Siirface  Mining  Control  and  Reclamation 
Act  should  be  "reconsidered  and  made  more 
realistic,"  and  a  "workable  program"  for  the 
leasing  of  federal  coal  lands  should  be  im- 
plemented by  that  same  department,  Quenon 
said.  All  proposed  federal  actions  which  could 
unnecessarily  Increase  the  costs  of  trans- 
porting or  mining  coal  should  be  "care- 
fully evaluated"  and  additional  funding 
should  be  provided  for  coal  mining  and 
utilization  research  and  development,  and 
the  demonstration  of  synthetic  fuels  tech- 
nologies by  Industry,  he  said. 

Quenon  said  he  had  previously  suggested 
to  Secretary  of  Energy  James  Schlesinger  a 
series  of  steps  that  would  permit  immediate 
utility  substitution  of  coal  for  imported  oil 
in  many  existing  plants.  The  suggestions, 
which  Included  the  use  of  wheeling  of  coal- 
fired  power  to  oil-dependent  areas  and  run- 
ning coal  plants  at  higher  capacity  factors, 
VTere  contained  In  a  March  9  letter  to  the 
energy  secretary. 

Quenon  told  the  committee  that  their  ef- 
forts could  be  Important  in  calling  attention 
to  the  potential  of  coal  for  supplying  an  in- 
creasing share  of  U.S.  energy  needs.  "This  is 
a  unique  effort  you  have  undertaken,"  he 
said,  "and  one  which  is  vital  to  the  well-being 
of  the  nation. "0 


PRIORITY  ENERGY  PROJECT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  rec- 
ognized for  5  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  I  am  in- 
troducing today  a  bill,  H.R.  4573,  entitled, 
the  Priority  Energy  Project  Act  which 
incorporates  a  concept  coming  to  be 
known  as  the  "fast-track"  procedure  for 
Important  energy  projects.  It  is  similar 
to  the  Utle  n  of  H.R.  4499  introduced  by 
my  colleague  Mr.  Dincell  and  referred 
to  the  Committee  on  Interstate  and  For- 
eign Commerce  and  the  Committee  I 
chair,  Interior  and  Insular  Affairs.  The 
Interior  Committee  will  consider  this 
legislation  in  the  near  future. 

As  my  colleagues  know,  potential 
energy  projects  face  a  seemingly  endless 
series  of  administrative  "hoops"  through 
which  they  must  jump  to  become  a  real- 


ity. This  legislation  provides  a  mecha- 
nism to  expedite  these  procedures  which 
may  be  interfering  with  the  country's 
ability  to  develop  Its  vast  energy 
resources. 

I  want  to  emphasize  that  this  bill  deals 
only  with  procedure,  not  with  the  pro- 
tections of  substantive  law.  The  bill  does 
not  mandate  the  approval  of  any  specific 
projects,  waive  any  laws,  or  revise  the 
statutory  guidelines  for  determining  the 
worth  of  any  project.  The  bill  simply 
provides  that  for  a  certain  number  of 
projects  each  year,  which  the  Secretary 
of  Energy  would  designate  as  "Priority 
Energy  Projects,"  the  turnover  time 
within  the  Federal  Government  be 
shortened. 

I  think  this  legislation  is  in  the  inter- 
est of  many  often-diverging  interests.  It 
is  in  the  interest  of  the  Department  of 
Energy,  which  has  recently  had  occasion 
to  bemoan  the  delay  of  important  energy 
projects.  It  is  in  the  interest  of  energy 
companies  who  want  definitive  re- 
sponses on  their  proposals  so  that  they 
can  either  build  them  or  find  other  proj- 
ects in  which  to  invest.  And  I  think  It 
is  in  the  interest  of  environmental 
groups  that  often  get  blamed  for  killing 
energy  projects  which  often  did  not  have 
adequate  financial  backing  or  did  not  do 
adequate  preparation  before  filing  per- 
mit applications. 

This  bill  tries  to  limit  uncertainty.  It 
does  not  mandate  that  questionable 
projects  be  approved;  it  does  not  change 
any  of  the  basis  on  which  pipeline  certi- 
fications, utility  building  permits,  or 
Federal  leases  can  be  refused.  It  simply 
forces  the  Federal  Government  to  say 
yes  or  no  in  a  speedy  manner.  It  could 
be  nicknamed  the  "Federal  Redtape 
Cutting  Act  of  1979"  and  it  is  an  im- 
portant part  of  the  package  this  House 
must  enact  to  encourage  an  increased 
and  secure  supply  of  energy .• 


THE     FEDERAL     PRINTING     REOR- 
GANIZATION   ACT    OF    1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker,  to- 
gether with  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Hawkins)  and  other  able  members  of 
the  Committee  on  House  AdmlnlstratKm 
I  am  introducing  an  Important  meas\u% 
that  would  make  long-needed  reorganl- 
zational  changes  in  the  structure  and 
functions  of  the  Government  Printing 
Office. 

This  bipartisan  measure  is  the  product 
of  almost  a  year  of  studies,  conferences, 
and  drafting  meetings  that  have  exam- 
ined every  facet  of  printing  services  for 
the  Congress  and  executive  branch 
agencies  which  amounts  to  more  than 
$1  billion  annually.  The  1895  law  under 
which  GPO  functlOTis  is  sadly  outmoded, 
because  of  rapidly  changing  technology 
and,  except  for  minor  codification 
amendments,  has  been  virtually  un- 
changed. This  legislation  also  will  be 
introduced  in  the  other  body  by  Senator 
Claiborne  Pell,  distinguished  chairman 
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of  the  Rules  and  Administration  Com- 
mittee. 

Joint  hearings  of  the  House  Adminis- 
tration Committee  and  the  Senate  Rules 
and  Administration  Committee  will  be 
held  on  Tuesday,  July  10.  Thursday.  July 
19.  Tuesday.  July  24.  and  Thursday.  July 
26.  All  interested  Members  are  invited 
to  submit  statements  on  the  legislation, 
which  is  of  vital  importance  to  the  effl- 
ciency  and  economy  of  the  Congress,  as 
well  as  virtually  every  executive  depart- 
ment and  agency. 

Mr.  Speaker,  in  the  spring  of  1978.  the 
Joint  Committee  on  Printing  announced 
its  Intention  to  recommend  updating, 
changing  and  eliminating  appropriate 
sections  of  title  44  of  the  code  entitled 
"Public  Printing  and  Documents."  First 
enacted  during  the  53d  Congress  as  the 
Printing  Act  of  1895,  this  title  originally 
consolidated  the  statutes  relating  to  pub- 
lic printing  and  Government  documents. 
By  1968  when  this  title  was  codified, 
title  44  had  expanded  to  encompass  the 
printing,  binding,  distribution,  storage, 
and  disposal  of  Government  publications 
and  records.  Today,  only  half  of  title  44's 
18  chapters  govern  printing,  binding,  and 
distribution.  These  nine  chapters  are 
within  the  purview  of  the  Joint  Com- 
mittee, the  Committee  on  House  Admin- 
istration, and  the  Committee  on  Senate 
Rules  and  Administration. 

As  a  prelude  to  recommending  changes 
in  title  44  during  the  96th  Congress,  the 
Joint  Committee  solicited  comments  Eind 
suggestions  on  title  44  from  Federal 
agencies,  private  industry,  trade  associa- 
tions, labor  unions,  the  library  commu- 
nity, and  other  interested  groups.  An 
open  invitation  also  was  extended  via  the 
June  29.  1978,  Congressional  Record 
to  anyone  not  directly  contacted  by  the 
Joint  Conunlttec  to  submit  comments  by 
the  same  September  30,  1978,  deadline 
imposed  on  other  parties.  As  a  result  of 
these  invitations  and  announcements, 
approximately  200  written  submissions 
of  up  to  128  pages  and  scores  of  telephone 
communications  were  received  by  the 
Joint  Committee. 

On  November  8,  1978,  the  Joint  Com- 
mittee convened  an  "Ad  Hoc  Advisory 
Committee  to  the  Joint  Committee  on 
Printing  on  Revision  Title  44"  consisting 
of  representatives  from  15  organizations. 
In  addition  to  the  organizations  formally 
represented,  the  13  weekly  meetings  were 
attended  by  scores  of  other  interested 
persons  who  participated  In  the  discus- 
sions of  the  Advisory  Committee.  Ap- 
proximately 2.000  pages  of  transcript 
record  the  formal  sessions  of  the  Ad- 
visory Committee,  without  accounting 
for  the  hundreds  of  additional  hours  de- 
voted to  informal  discussions  and  fol. 
lowup  work  to  the  weekly  meetings  or  to 
subcommittee  meetings  called  to  prepare 
for  the  full  committee  meetings.  The 
Advisory  Committee's  150-page  final 
report  reviews  the  Issues,  questions,  and 
problems  that  should  be  considered  in 
any  revision  of  title  44.  including  alter- 
native approcu:hes  to  specific  revisions. 

The  bill  completely  rewrites  the  first 
nine  chapters,  exclusive  of  chapter  15.  of 
title  44.  This  complete  rewrite  was  neces- 


sary, because  of  the  substantial  changes 
being  proposed  and  due  to  the  technical 
and  procedural  shortcomings  of  the 
present  code.  The  proposed  organiza- 
tional and  procedural  structure  is  re- 
sponsive to  the  demands  critical  of  JCP/ 
GPO  and  at  the  same  time  strengthens 
those  areas  praised  by  other  groups. 

PROPOSED  ORGANIZATIONAL  STRlCTt'RE 

A  presidentially  appointed  seven  vot- 
mg -member  Board  of  Directors,  respon- 
sible for  developing  and  implementing 
a  central,  comprehensive,  and  unified 
policy  for  printing  and  distributing  Gov- 
ernment publications  will  replace  the 
Joint  Committee  on  Printing  Of  the 
seven  voting  members,  four  will  repre- 
sent specific  constituencies  affected  by 
GPO  first,  printing  and  reproduction 
industries;  second,  information  indus- 
tries: third,  the  library  community;  and 
fourth,  organized  labor.  In  addition  to 
the  seven  voting  members,  three  ex- 
officio  members  will  serve  on  the  Board: 
The  chairman  of  the  Committee  on 
Hou.se  Administration,  the  chairman  of 
the  Senate  Committee  on  Rules  and 
.Administration,  and  the  Director  of  the 
Office  of  Management  and  Budget,  or 
their  delegates. 

The  Board  is  required  to  issue  compre- 
hensive regulations  governing  the  de- 
livery of  printing  services  by  and 
through  GPO  and  the  distribution  of 
Government  publications.  These  regula- 
tions will  be  subject  to  review  and  possi- 
ble veto  by  the  House  Administration 
and  the  Senate  Rules  and  Administra- 
tion Committees. 

The  Board  will  appoint  a  Public 
Printer  and  a  Superintendent  of  Docu- 
ments who  will  be  responsible  respec- 
tively for  the  delivery  of  prmting  serv- 
ices and  the  distribution  of  Government 
publications,  including  free  distribution, 
the  sales  programs,  and  the  depository 
librarj'  program  It  is  intended  that  the 
Public  Printer  and  Superintendent  of 
Documents  will  be  professional  man- 
agers, who  will  function  as  "general 
managers"  accountable  to  the  Board. 

PROPOSED  FEATt-'RES  GOVERNING  CONGRES- 
SIONAL PRINTING 

GPO  Will  remain  the  supplier  of  sub- 
stantially all  of  the  Congress  printing 
services  However,  the  Committees  of 
House  Administration  and  Senate  Rules 
will  decide  by  regulation  all  printing  and 
distribution  questions  for  their  respec- 
tive bodies,  and  decide  collectively  re- 
garding joint  publications  such  as  the 
Congressional  Record. 

The  present  statute  specifies  in  some 
detail  the  printing  procedures  and  re- 
quirements for  Congress,  especially  the 
quantity  of  items  to  be  printed.  For  ex- 
ample, the  "usual  number,"  or  1.682  cop- 
ies, of  all  documents  and  reports  are 
printed,  whether  a  particular  report  is 
important  or  trivial. 

Rather  than  having  excessive  detail 
and  quantitative  requirements  in  the 
statute,  it  is  proposed  that  the  two  com- 
mittees be  given  the  responsibility  for 
judging  the  needs  of  Congress.  This  pro- 
vides the  opportunity  for  fiexibility  to 
meet  the  fluctuating  needs  of  Congress. 


PROPOSED  FEATURES  GOVERNING  EXECUTTVE 
PRINTING 

GPO  will  also  remain  the  primary  sup- 
plier of  printing  services  for  the  execu- 
tive and  the  judicial  branches. 

In  response  to  the  criticism  that  agen- 
cies and  departments  should  have  more 
control  over  their  printing  services,  sev- 
eral changes  have  been  proposed.  The 
legislation  recommends  that  the  Direc- 
tor of  OMB.  or  his  delegate,  will  serve  as 
an  ex  officio  member  of  the  Board  of 
Directors.  A  waiver  provision  is  proposed 
to  allow  executive  offices  to  produce  or 
procure  certain  printing  services.  Upon 
application,  a  department,  which  can 
establish  the  need  and  cost-effectiveness 
of  directly  ordering  its  needed  printing 
or  publishing  services  outside  the  Gov- 
ernment Printing  Office,  can  be  granted 
a  waiver  from  the  requirement  to  use 
the  Government  Printing  Office. 

The  proposed  changes  also  include  a 
provision  requiring  all  governmental 
entities  to  designate  an  "Information 
Resource  Manager"  who  will  be  respon- 
sible for;  All  printing  services  of  his 
office;  compliance  with  this  statute  and 
certification  that  the  printing  services 
requested  are  authorized  by  law  and 
necessary:  and  maintaining  a  compre- 
hensive Index  of  publications  Issued  by 
his  agency,  department,  or  office. 

Mr.  Speaker,  we  believe  It  Is  Important 
to  centralize  printing  and  distribution 
functions  within  each  agency,  depart- 
ment, or  office  In  order  to  effectively  in- 
sure compliance  with  the  revised  title  44. 
Too  often  today,  an  agency  or  a  depart- 
ment cannot  identify  all  that  It  pub- 
lishes. Too  often,  printers  within  agen- 
cies never  communicate  with  the  pub- 
lishers and  writers,  and  vice  versa.  Thus, 
two  Independent,  sometimes  conflicting 
Interests  develop  which  contribute  to 
delay,  waste,  and  ineffective  use  of  pub- 
lications. The  Information  Resources 
Manager  Is  expected  to  provide  coordi- 
nation and  control  over  all  facets  of  an 
agency's  printing  and  publishing 
operation. 

PROPOSED    SYSTEM    FOR    DISTSrBtmON    OF 
PUBLICATIONS 

Mr.  Speaker,  the  requirement  for  the 
Superintendent  of  Documents  to  main- 
tain a  catalog  of  all  Government  publi- 
cations and  to  supply  depository  libraries 
with  copies  of  appropriate  publications  Is 
continued  and  strengthened.  A  national 
documents  collection  Is  proposed  to  be 
established  in  GPO.  The  collection  would 
provide  libraries,  agencies,  and  the  pub- 
lic with  access  to  Government  publica- 
tions. 

In  addition,  the  Superintendent  of 
Documents  would  be  required  to  pre- 
scribe minimum  standards  for  biblio- 
graphic indexing  of  Government  docu- 
ments. Other  technical  bibliographic 
references  could  be  continued,  but  only 
as  an  addition  to  the  minimum  stand- 
ards, not  as  a  substitute  for  them. 

A  change  in  the  pricing  formula  for 
Government  publications  is  proposed. 
Under  the  present  system,  some  high  vol- 
ume publications  carry  an  Inflated  price 
to  help  recover  the  costs  of  less  success- 
ful ones.  The  proposed  change  would  re- 
quire that  each  publication  reflect  its 
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own  cost,  except  where  the  issuing 
agency  or  the  Board  determines  that  it 
is  in  the  public  interest  to  subsidize  the 
publication. 


OTHE*   PROVISIONS 

It  is  also  recommended  that  all  per- 
manent publications  furnished  to  officers 
and  employees  of  the  United  States  bear 
the  legend  "Property  of  the  United 
States  Government"  and  be  preserved  as 
a  part  of  the  office  to  which  they  are 
Issued.  This  is  intended  to  eliminate  the 
necessity  to  sometimes  duplicate  sub- 
stantial portions  of  libraries  which 
senior  officials  take  with  them  when 
leaving  Government  service. 

Finally,  Mr.  Speaker,  it  is  also  recom- 
mended that  all  material  reproduced  at 
Government  expense  shall  bear  the  leg- 
end "Printed  at  Government  Expense." 
This  will  reduce  and  control  unauthor- 
ized printing  and  copying.  Particularly 
In  the  latter  category,  abuses  of  the  sys- 
tem are  estimated  to  reach  himdreds  of 
thousands,  if  not  millions,  of  dollars 
annually. 

I  trust  that  this  important  bipartisan 
measure  will  receive  the  overwhelming 
support  of  the  Members  of  this  body  so 
that  it  can  be  enacted  into  law  during 
this  Congress.* 

•  Mr.  HAWKINS.  Mr.  Speaker,  today 
Chairman  Frank  Thompson  and  I,  along 
with  a  large  bipartisan  majority  of  the 
Committee  on  House  Administration 
have  introduced  the  Public  Printing  Re- 
organization Act  of  1979.  This  legislation, 
which  Is  the  product  of  many  months  of 
detailed  study,  seeks  to  update  title  44, 
the  Federal  printing  code,  a  body  of  law 
which  has  remained  largely  xmaddressed 
since  Its  enactment  In  1895.  It  is  clear  to 
everyone  who  has  occasion  to  substan- 
tively examine  it  that  time  and  tech- 
nology have  passed  this  statute  by.  We 
expect  that  through  this  legislation  and 
Its  modernization  and  reorganization 
provisions  a  number  of  goals  can  be  ac- 
complished. Among  these  goals  are:  In- 
creased efficiency  and  accountability  in 
the  management  of  printing  and  other 
information  resources  throughout  the 
Federal  Government;  more  diverse  input 
into  the  policymaking  processes  of  the 
Government  Printing  Office  through  the 
direct  participation  of  private  sector  ele- 
ments ;  increased  services  to  the  Govern- 
ment, the  public,  and  the  library  com- 
munity through  new  emphasis  on  effec- 
tive distribution  of  information;  elimina- 
tion of  waste  through  the  elimination  of 
arbitrary  and  rigid  strictures  which  exist 
In  current  law;  and  Increased  savings 
through  the  institution  of  a  flexible 
framework  to  accommodate  the  rapidly 
changing  technology  in  this  area. 

As  chairman  of  the  Subcommittee  on 
Printing  I  have,  in  consultation  with 
Senator  Claiborne  Pell,  chairman  of  the 
Senate  Committee  on  Rules  and  Admin- 
istration, scheduled  a  series  of  joint 
hearings  on  this  legislation.  The  hearings 
are  scheduled  for  July  10,  19,  24.  and  26 
and  invitations  will  be  extended  to  all 
members  of  both  the  Committee  on 
House  Administration  and  the  Senate 
Committee  on  Rules  and  Administration 
to  actively  participate  in  this  process. 
Any  constructive  commentary  or  sugges- 
tions would  be  most  welcome  and  should 


be  directed  to  the  Subcommittee  on 
Printing,  419  House  Office  Building,  An- 
nex No.  1. 1  urge  all  Members  to  join  us 
in  this  bipartisan  effort  of  modernization 
and  reform  which  could  save  the  tax- 
payers many  millions  of  dollars.* 


FIGHTING  PETRODOLLARS  WITH 
COIN 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Wolff)  is  recognized  for 
5  minutes. 

•  Mr.  WOLFF.  Mr.  Speaker,  today  I  am 
sending  to  the  table  a  piece  of  legislation 
which  would  express  the  intent  of  Con- 
gress that  the  President  should  estab- 
lish a  Council  of  Oil-Importing  Nations 
(COIN) .  COIN  would  consist  of  the  ma- 
jor oU-importing  nations  of  the  world 
and  would  be  charged  with  the  responsi- 
bility of  negotiating  with  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  to  determine  a  fair  base  price 
for  OPEC  oil. 

This  body  is  well  aware  of  the  sky- 
rocketing prices  charged  by  the  OPEC 
nations.  OPEC  prices  have  increased 
from  $12.93  a  barrel  last  December  to  a 
current  average  price  of  over  $17.  A 
further  increase  of  $2  to  $3  is  expected 
to  be  agreed  upon  when  the  OPEC  min- 
isters meet  in  Geneva  next  week.  It  is 
very  conceivable  that  the  base  price  for 
OPEC  oil  will  top  $20  a  barrel  by  the  end 
of  1980.  In  addition,  each  OPEC  country 
will  continue  to  have  the  authority  to 
tack  on  additional  surcharges,  driving 
the  price  of  oil  even  higher.  With  every 
dollar  increase  in  the  price  of  OPEC  oil 
comes  an  additional  increase  in  our 
Nation's  rate  of  inflation. 

The  time  has  come  for  the  oil-import- 
ing countries  of  the  world  to  coordinate 
their  dealings  with  the  OPEC  nations. 
The  establishment  of  a  Coimcil  of  Oil- 
Importing  Nations  provides  the  frame- 
work for  such  a  coordinated  effort. 

I  would  like  to  insert  into  the  Record 
a  copy  of  the  bill.  A  similar  measure  has 
been  introduced  by  my  distinguished  col- 
league in  the  other  body.  Senator  John 
Melcher  of  Montana.  I  hope  my  col- 
leagues will  join  me  in  support  of  this 
legislation : 

H.R.  4574 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that.  Con- 
gress flnds  that  the  current  annual  Inflation 
rate  of  13.4%  Is  totally  unacceptable  and  a 
major  threat  to  the  economic  well-being  of 
the  United  States; 

That  escalating  energy  prices  are  a  major 
factor  In  the  current  round  of  high  Inflation; 
and 

That  OPEC  oil  price  increases  are  the  pri- 
mary factor  In  our  current  high  energy  costs. 

It  Is  the  Intent  of  Congress  that  the  Presi- 
dent Initiate  negotiations  with  the  other 
oil  Importing  nations  to  establish  a  Council 
of  OH  Importing  Nations  to  negotiate  with 
the  Organization  of  Petroleum  Exporting 
Countries  reasonable  base  prices  for  oil  with 
elimination  of  unreasonable  or  unjustlfled 
surcharges. 

Sec.  2.  The  President  shall  develop  and  sub- 
mit to  the  Council  of  Oil  Importing  Nations 
for  Its  consideration  a  set  of  appropriate 
economic  and  political  sanctions  to  be  used 
when  appropriate  by  the  Council's  member 
nations  to  encourage  compliance  of  any  na- 


tion that  either  sells  or  purchases  crude  oil 
on  the  International  market  at  prices  greater 
than  the  negotiated  oil  prices  arrived  at  be- 
tween the  council  and  the  Organization  of 
Petroleum  exporting  countries. 

Sec.  3.  The  President  shall  report  back  to 
Congress  on  the  progress  of  negotiations  and 
the  development  of  the  sanctions  code  each 
180  days  from  the  date  this  bill  is  enacted.* 


AGRICULTURAL  TRANSPORTATION 
AND  DISTRIBUTION  OF  AGRICUL- 
TURAL COMMODITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Daschle) 
is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  am  to- 
day introducing  one  of  several  bills  I 
will  sponsor  on  the  subject  of  agricul- 
tural transportation  and  distribution  of 
agricultural  commodities. 

Agriculture  is  the  most  basic  and  the 
largest  industry  in  this  country;  and  if 
agriculture  is  the  lifeblood  of  the  coun- 
try, transportation  is  its  circulatory 
system. 

Unfortunately,  Mr.  Speaker,  at  a  time 
when  agriculture's  need  for  transporta- 
tion services  is  increasing  at  a  rapid  rate, 
the  Nation's  transportation  system  is  ex- 
periencing increasing  difficulties. 

The  current  protest  actions  by  owner- 
operators  of  ICC-exempt  trucks  are  cre- 
ating serious  economic  losses  to  growers 
and  threatening  the  Nation's  food  sup- 
ply. While  none  of  us  condone  the  vio- 
lence, and  other  unlawful  acts  taking 
place,  we  can  understand  the  frustra- 
tions of  these  small  businessmen  who 
are  constantly  faced  with  a  maze  of  Fed- 
eral and  State  regulations  affecting  their 
business,  now  coupled  with  the  scarcity 
and  escalating  cost  of  fuel. 

Last  year  the  Congress  created  the 
Rural  Transportation  Advisory  Task 
Force,  cochaired  by  the  Secretaries  of 
Transportation  and  Agriculture.  While 
the  appointment  of  the  task  force  was 
unduly  delayed,  it  is  now  in  operation 
and  Is  striving  to  make  a  report  to  the 
Congress  by  next  January.  We  are  all 
hopeful  that  the  report  of  the  task 
force  will  pinpoint  some  of  the  basic 
facts  and  trends  In  the  transportation 
industry  as  they  affect  agriculture  and 
offer  some  recommendations  on  what 
steps  are  needed  to  provide  the  kind  of 
transportation  services  needed  to  move 
an  expanded  production  of  agricultural 
commodities  in  the  year  ahead. 

Three  years  ago  the  Congress  author- 
ized the  States  to  increase  the  maximum 
weight  limit  on  the  Interstate  Highway 
System  to  80,000  poimds.  All  of  the 
States  except  10  have  adopted  a  maxi- 
mum weight  of  80,000  pounds  on  the  In- 
terstate, but  unfortunately  7  of  those 
States  lie  along  the  Mississippi  River, 
thus  blocking  the  movement  of  80,000- 
pound  loads  across  the  country.  Repeat- 
ed efforts  by  the  trucking  industry  and 
the  agricultural  interests  in  those  States 
to  get  the  weight  increased  to  80.000 
pounds  have  not  been  successful. 

This  bill  would  give  the  Secretary  of 
Transportation  authority  to  prescribe 
uniform  nationwide  weight  and  other 
truck  dimensions  on  the  Interstate  Sys- 
tem, but  he  could  not  set  the  weight  at 
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less  than  80.000  pounds  and  the  length 
less  than  65  feet,  so  as  to  permit  the 
operation  of  twin  trailers  throughout  the 
Interstate  System. 

According  to  reports  of  the  Depart- 
ment of  Transportation,  this  action  alone 
would  increase  truck  fuel  efficiency  by 
a  third  and  save  up  to  250  million  gal- 
lons of  fuel  a  year,  provide  for  a  more 
labor  eCBcient  trucking  system,  result 
in  very  little  or  no  additional  damage 
to  the  Interstate  System,  nor  any  appre- 
ciable Increase  in  safety  hazards. 

While  many  of  us  are  reluctant  to 
have  the  Federal  Government  take  over 
an  area  of  regulation  that  has  been  a 
prerogative  of  State  government,  it  is 
my  belief  that  this  action  is  justified  by 
the  energy  crisis,  by  the  fact  that  90 
percent  of  construction  costs  are  derived 
from  Federal  funds,  and  the  fact  that 
Congress  has  already  spelled  out  in  de- 
taU  the  requirements  for  the  axle — dis- 
tribution of  weight  on  the  Interstate 
System,  and  has  set  a  maximum  weight 

There  is  no  doubt  that  the  system  has 
been  engineered  and  constructed  to 
carry  truck  weights  of  80.000  pound.s 
gross  volume  weight  and  lengths  up  to 
65  feet  with  proper  load  distribution 
It  seems  clear  the  present  situation  re- 
quires this  action  to  create  a  uniform 
truck  weight  and  length  on  the  Inter- 
state System,  since  40  States  have  al- 
ready adopted  the  80,000-pound  stand- 
ard and  31  States  permit  65  feet  in 
length  so  as  to  make  use  of  the  highly 
efficient  twin  trailers 

In  the  meantime.  Congress  is  moving 
ahead  with  an  in-depth  look  at  the  eco- 
nomic regulation  of  the  railroads  and 
motor  carriers,  and  it  is  important  that 
we  consider  as  a  part  of  that  effort  ways 
of  improving  the  transportation  situa- 
tion for  agriculture. 

This  bill,  designated  the  "Interstate 
Uniform  Truck  Weight  and  Dimension 
Act  of  1979."  addresses  one  of  the  prin- 
cipal concerns  of  the  independent  truck- 
ers; namely,  the  lack  of  a  uniform  truck 
weight  and  length  on  the  Interstate 
Highway  System. 

HR    4563 

Be  It  cTUtcted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  the 
Congress  tiereby  flnda  and  declares  that — 

( 1 )  an  adequate  and  etHclent  motor  car- 
rier transportation  system  Is  required  by 
the  Nation's  agricultural  economy,  busi- 
nesses,  and   Industries: 

1 2)  the  lack  of  uniformity  In  limitations 
on  motor  vehicle  weights  and  dimensions  on 
the  National  System  of  Interstate  and  De- 
fense Highways  results  in  higher  transpor- 
tation costs.  Increased  consumption  of  en- 
ergy, and  a  lower  quality  of  motor  carrier 
service  and.  thereby,  creates  a  burden  on  in- 
terst*t«  commerce:  and 

(3)  It  Is  In  the  national  Interest  that  every 
reasonable  step  be  taken  to  conserve  scarce 
supplies  of  fuel,  minimize  fuel  and  other  dis- 
tribution costs,  and  assure  a  nationwide  ra- 
tional system  of  transporting  essential 
freight. 

Skc.  3.  Section  137  of  title  33.  United  States 
Code,  Is  amended  by  inserting  after  the  first 
sentence  the  following  new  sentence:  "No 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  under  section  108  of  the  Federal - 
Aid  Highway  Act  of  IBM  shall  be  appor- 
tioned to  any  State  within  the  boundaries  of 


which  It  is  unlawful  for  a  vehicle  with  an 
overall  gross  weight  of  less  than  eighty 
thousand  pounds  or  an  overall  length  of  less 
than  slxty-flve  feet  to  use  the  Interstate 
System  or  any  highway  which  the  Secre- 
tary determines  provides  access  to  any  por- 
tion of  the  Interstate  System  ' 

Sec    3    (ai    Chapter   1   of  title  23.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
i  157    Encouragement  of  uniform  standards 
for  the  administration  of  State  laws 
affecting    motor     vehicle    registra- 
tion, licensing,  and  taxation 

"The  Secretary  Is  authorized  and  directed 
in  recommend  and  promote  uniform  stand- 
ards and  procedures  for  the  administration 
of  State  motor  fuel  taxes  and  the  licensing 
or  registration  of  motor  vehicle  utilized  In 
carrvln?  freight  in  Interstate  commerce  and 
to  facilitate  cooperation  among  the  States 
in  the  use  of  efficient  methods  of  administer- 
ing the  registration  licensing,  and  taxation 
of  such  motor  vehicles  " 

ibi    The  analysis  of  chapter  I  of  title  23. 
United  States  Code.  Is  amended  by  adding  at 
the   end   thereof   the   following: 
157    Encouragement   of   uniform   standards 
for  the  administration  of  State  laws 
affecting  motor  vehicle  registration, 
licensing,  and  taxation  " 
SEf  4  This  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  thirty  days  after 
the  date  of  enactment  of  this  Act  0 


EXCERPTS  FROM  DEBATE  IN  CHAM- 
BER ON  APRIL  27,  1953— ON 
AMENDMENT  TO  BILL  TO  SAVE 
MODEST  SYNTHETIC  FUELS  PRO- 
GRAM 

Mr  PE:rkiNS  asked  and  was  given 
permission  to  extend  hi.s  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.' 

•  Mr  PERKINS.  Mr.  Speaker,  on 
Wednesday.  I  included  in  remarks  to  the 
House  certain  excerpts  from  the  debate 
in  this  Chamber  on  April  27, 1953. 

At  that  time,  some  of  the  Members 
were  attempting  to  amend  an  appropria- 
tions bill  by  adding  about  $2  million  to 
save  a  modest  little  synthetic  fuels  pro- 
gram then  in  operation  We  were  not 
successful. 

So  that  the  Members  may  have  the 
benefit  of  this  r>erspective  on  present 
efforts  to  create  a  sj-nthetic  fuels  in- 
dustry in  America.  I  ask  that  another 
segment  of  the  debate  at  that  time  be 
included  in  the  Record  at  this  point: 

Mr  KmwAN  Mr  Chairman.  I  yield  15  min- 
utes to  the  gentleman  from  Missouri  (Mr 
Cannon i 

Mr  Cannon  Mr  Chairman,  this  bill  deals 
primarily  with  money  But  In  a  larger  way  It 
deals  with  the  health,  happiness,  hopes,  and 
heartbreaks  of  millions  of  people  and  that  Is 
the  point  of  view  which  should  have  priority 
in  this  discussion  The  bill  also  concerns  di- 
rectly. In  a  particularly  decisive  way.  the  still 
more  Important  subject  of  national  defense. 

National  defense  Is  Inseparably  associated 
with  oU  Oil  Is  the  llfeblood  of  war  Oil  for 
trucks  and  supply  trains,  oil  for  motorized 
artillery  and  tanks,  oil  to  provide  for  ships, 
submarines,  and  airplanes  The  greatest  army 
that  could  be  mobilized  would  be  paralyzed, 
immobile,  helpless,  without  oil.  Eminent 
military  authorities  have  expressed  the  opin- 
ion that  lack  of  oil  alone  has  prevented 
Russia  from  striking  It  Is  obvious  that  In 
defense  of  our  shores  against  foreign  Invad- 
ers the  first  essential  Is  oil 


And  It  Is  also  unmistakably  evident  that 
oil  for  national  defense  must  be  domestic 
oil  The  German  submarines  In  the  last  war 
swept  our  tankers  from  the  sea.  They  were 
the  old-fashioned  submarines  and  we  con- 
trolled the  air  over  them  But  they  got  every 
tanker  that  ventured  out  and  that  winter 
New  York  and  New  England  all  but  froze  be- 
cause we  could  get  no  oil  to  our  own  coast. 
That  l.s  why  we  built  that  astonishing  pipe 
line  In  such  haste  and  with  such  lack  of 
regard    for    expense 

The  Russians  would  be  even  more  effec- 
tive They  have,  according  to  authoritative 
reports,  over  300  submarines,  all  of  them 
snorkels,  which  do  not  have  to  surface  to 
recharge  batteries.  They  can  stay  under  In- 
definitely and  have  a  cruising  radius  around 
the  world  Not  a  drop  of  oil  would  ever  seep 
In  from  abroad  through  that  blockade. 

We  must  depend  then  on  home  supplies 
and  although  they  are  still  extensive,  many 
oil  fields  have  already  been  pumped  dry  and 
for  some  time  we  have  been  Importing  large 
quantities  of  foreign  oil  Here  In  this  process 
of  extracting  oil  from  low-grade  coal,  which 
Is  being  worked  out  at  the  Louisiana  plant. 
Is  the  answer  to  the  problem  There  are  vast 
quantities  of  subcommerclal  grades  of  coal 
all  over  the  country.  Something  like  two- 
thirds  of  the  States  of  the  Union  can  supply 
this  coal  in  practically  unlimited  quantities. 
In  most  of  these  States  coal  miners  are  idle 
for  want  of  markets  The  perfection  of  the 
process  being  worked  out  at  Louisiana  will 
not  only  provide  oil  and  gasoline  for  both 
peace  and  war  but  It  will  bring  prosperity 
to  men  and  mines  throughout  the  country 
and  at  the  same  time  supply  every  con- 
sumer of  gasoline  with  ample  fuel  at  as  low 
a  price.  If  not  lower,  than  the  price  charged 
today  Exhaustion  of  the  oil  wells  will  cease 
to  be  a  cause  of  apprehension,  and  the  like- 
lihood of  Increased  prices  as  the  under- 
ground reservoirs  dwindle  will  no  longer 
concern  the  owner  of  the  trswitor  on  the  farm 
or  the  factory  In  the  city. 

With  so  much  at  stake,  why  discontinue 
the  work  at  Louisiana  Just  as  It  Is  nearlng 
completion'  Already  they  have  produced  oil 
In  sufflclent  quantities  and  at  a  cost  low 
enough  to  bring  the  total  cost  within  2  cents 
of  the  current  price  of  gasoline  If  permitted 
to  continue,  there  Is  every  prospect  that  it 
can  be  produced  cheaper,  and.  when  It  Is. 
ample  oil  for  defense  and  home  use  Is  as- 
sured Why  stop  Just  when  wo  are  nearlng 
the  goal? 

The  only  reason  so  far  advanced  Is  that 
another  process  not  under  study  at  Louisiana 
may  be  more  desirable,  further  advanced, 
more  economical.  No  one  says  that  Is  posi- 
tively true  and  no  one  has  said  that  with 
further  progress  the  two  systems  In  use  at 
Lou'slana  may  not  be  even  more  success- 
ful And  we  do  know  that  the  Louisiana 
plant  has  Increased  production  and  de- 
creased costs  until  we  are  already  within  a 
minimum  of  the  margin  at  which  processed 
coal  will  compete  with  any  domestic  oil. 

Mr  Eberharter.  Mr,  Chairman,  would  the 
gentleman  care  to  yield  at  that  point? 

Mr  Cannon  I  yield  to  the  gentleman  from 
Pennsylvania 

Mr.  Eberharter.  It  has  been  said.  In  line 
with  what  the  gentleman  has  Just  stated, 
that  the  difference  In  cost  Is  about  2  cents  a 
gallon  for  gasoline.  With  gas  selling  today  In 
the  District  of  Columbia  at  30  cents  a  gallon 
that  Is  only  one-fifteenth  higher  cost  for  the 
synthetic  gasoline.  So  I  cannot  see  by  any 
stretch  of  the  Imagination  why  It  would  be 
practical  to  give  up  the  continued  experi- 
mentation If  It  Is  only  one-flfteenth  different 
In  price  today. 

Mr.  Cannon.  The  gentleman  haa  analyzed 
the  proposition  In  convincing  terms.  The 
margin   has  steadily  decreased,  bringing  us 
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already  within  reaching  distance  of  the  pur- 
pose for  which  the  plant  was  established. 

But,  Mr.  Chairman,  we  are  overlooking  the 
principal  consideration  Involved  in  this  com- 
paratively minor  appropriation. 

If  they  can  stop  this  process  now  short  of 
completion,  all  that  the  Government  has  put 
Into  It  win  be  taken  over  without  benefit  to 
the  consumer. 

If  on  the  other  band  we  are  allowed  to 
perfect  the  process.  It  will  remain  the  prop- 
erty of  the  Oovernment.  and  the  benefit  of 
low  cost  production  will  accrue  to  the  con- 
sumer. The  amounts  eventually  Involved  run 
into  the  billions. 

Mr.  Perkins.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Cannon.  I  yield  to  the  gentleman  from 
Kentucky. 

Mr.  PzRKiNS.  If  I  understand  the  gentle- 
man correctly,  more  progress  has  been  made 
in  the  past  year  at  this  particular  plant  In 
his  district  than  In  all  other  previous  years. 
This  coal-to-oU  process  proved  absolutely 
successful  In  Germany  more  than  10  years 
ago.  In  fact,  we  are  more  than  10  years  be- 
hind time  now.  This  is  a  serious  situation 
when  we  consider  that  the  Russians  now  have 
some  of  the  best  German  sclentlsta.  We  all 
know  that  Germany  successfully  extracted 
gasoline  from  coal  to  operate  tanks,  air- 
planes, and  buzz  bombs,  that  she  did  not 
even  depend  upon  the  outside  world  for  oil 
during  World  War  II. 

Will  the  gentleman  tell  the  committee 
whether  or  not  much  of  the  equipment  that 
Is  In  this  plant  now  was  dismantled  and 
much  money  expended  to  set  up  this  partic- 
ular plant  In  this  country? 

Mr.  Cannon.  The  plant  as  It  stands  today 
represents  an  Investment  In  construction  of 
approximately  $25  million.  To  this  must  be 
added  the  annual  expenditures  on  mainte- 
nance and  operation.  It  Is  the  most  complete 
and  most  modern  plant  of  Its  kind  to  be 
found  anywhere. 

And  that  brings  up  the  authority  conferred 
by  this  bill  under  which  the  Secretary  Is  In- 
structed to  dispose  of  the  plant  In  accord- 
ance with  law  and  agreements.  If  put  up  for 
sale  eventually,  It  would  be  sold  at  appalling 
loss.  There  would  be  few  bidders,  if  more  than 
one.  and  we  would  have  a  repetition  of  the 
sacrifice  of  millions  of  dollars  which  we  saw 
repeatedly  In  the  disposition  of  plants  after 
the  First  World  War.  I  recall  one  Instance  In 
particular  In  which  a  plant  Just  completed 
by  the  Government  at  a  cost  In  excess  of 
$100  million  was  sold  for  a  small  percent  of 
Its  cost  and  Is  today  the  center  of  one  of  the 
most  lucrative  Industries  In  the  United 
States. 

Mr.  KiRWAN.  Mr.  Chairman.  I  yield  10  min- 
utes to  the  gentleman  from  Kentucky  [Mr. 
Perkins). 

Mr.  Perkins.  Mr.  Chairman,  I  wish  at  the 
outset  to  concur  in  the  remarks  of  the  dis- 
tinguished gentleman  from  Missouri  [Mr. 
Cannon ) . 

I  am  glad  to  learn  that  the  gentleman  from 
Missouri  [Mr.  Cannon]  will  offer  an  amend- 
ment to  restore  the  funds  necessary  to  oper- 
ate the  synthetic  liquid  fuels — coal  to  oU 
plants — at  Louisiana,  Mo.  On  page  20,  of  the 
Interior  Department  appropriation  bill,  1964. 
we  find  this  statement: 

"In  the  table  above  the  only  appreciable 
change  from  the  amounts  allowed  In  the  cur- 
rent fiscal  year  is  for  the  synthetic  liquid 
fuels  program.  It  was  reported  to  the  commit- 
tee that  the  Secretary  proposed  to  put  the 
synthetic  liquid  fuels  demonstration  plant  at 
Louisiana,  Mo..  In  standby.  This  plant  Is 
used  for  making  gasoline  from  coal  by  hy- 
drogenatlon  and  gas  synthesis  processes.  It 
was  reported  to  the  committee  that  refine- 
ments accomplished  to  date  in  these  proc- 
esses have  brought  the  cost  of  producing  ras- 
oUne  down  to  within  a  few  cents  of  being 
commercially  competitive  with  other  meth- 


ods of  producing  gasoline.  The  Bureau  ap- 
pears to  have  done  an  excellent  job  In  lead- 
ing the  way  In  these  Important  developments 
which  are  now  at  the  point  where  private  In- 
dustry can  pick  them  up." 

The  report  further  states  that  funds  have 
been  made  available  to  place  the  plants  on 
a  standby  basis.  Then  we  find  this  language 
in  the  last  sentence  of  the  paragraph:  "The 
Secretary  Is  Instructed  to  dispose  of  the  two 
demcmstratlon  plants  In  accordance  with  ex- 
isting law  and  agreements  which  may  be  in 
existence  between  the  Department  and  other 
Federal  agencies." 

This  report  clearly  states  that  the  coal  to 
oil  process  has  been  Improved  to  the  point 
where  the  cost  of  production  Is  within  a  few 
cents  of  the  prevailing  costs  of  securing  gaso- 
line and  other  refined  products  from  petro- 
leum. You  will  note  that  this  has  been  urged 
as  a  reason  for  discontinuing  the  Government 
research  program  and  to  let  private  Industry 
take  over  the  studies  when  and  if  they  are 
ready.  But  why  stop  at  this  point?  It  Is  easy 
to  see  why  some  of  the  oil  companies  would 
want  the  Government  research  program  to 
stop,  but  Is  there  any  valid  reason  why  the 
Congress  of  the  United  States  representing 
all  the  people  should  order  the  research  to 
stop? 

Surely  the  committee  Is  not  trying  to  tell 
us  that  cost  reduction  can  go  no  further 
than  the  level  of  present  costs  of  petroleum 
refining.  Since  these  scientists  have  already 
made  marked  Improvement  In  the  process 
and  have  greatly  reduced  the  costs,  Is  It  not 
possible  that  they  may.  If  they  go  on  with 
their  work,  eventually  be  able  to  cut  the  costs 
below  present  costs?  Surely  the  committee 
Is  not  asking  Congress  to  say  that  the  ulti- 
mate has  been  reached  and  the  scientists  can- 
not produce  any  more  beneficial  results. 
There  Is  Just  as  much  logic  in  saying  that 
they  can  cut  the  costs  to  one-half  those  now 
prevailing  as  to  say  that,  because  this  sci- 
entific program  has  reduced  these  costs  to 
a  certain  point,  that  the  goal  has  been 
reached  and  that  they  should  stop. 

There  is  another  very  compelling  reason 
why  this  Congress  should  continue  and  even 
expand  research  to  make  gasoline,  oil,  gas. 
and  other  useful  fuel  and  energy  resources 
from  coal.  Reserves  of  coal  are  found  In  31 
of  the  48  States.  Coal  Is  not  only  the  most 
abundant  mineral  fuel  and  source  of  energy 
we  have,  but  It  Is  so  widely  distributed  that 
If  ways  can  be  found  to  convert  It  to  more 
useful  and  convenient  liquid  forms  it  would 
benefit  more  people  and  contribute  to  the 
elBclency  of  our  economic  system  more  than 
possibly  any  other  single  development 
Twenty-two  of  these  thirty-one  States  have 
energy  values  In  coal  greater  than  all  the  oil 
reserves  of  the  entire  country.  In  contrast  to 
the  wide  distribution  of  the  coal  reserves,  the 
oil  reserves  are  highly  concentrated.  One 
State  has  approximately  half  while  3  States 
have  80  percent  of  the  known  reserves. 

By  continuing  this  research  program  we 
may  soon  be  able  to  make  economical  and 
convenient  energy  fuel  readily  available  to 
people  all  over  America.  This  optimistic  con- 
clusion has  more  justification  than  the  one 
now  before  us  that  since  the  scientists  have 
brought  the  costs  of  oil  from  coal  down  to 
within  a  few  cents  of  the  prevailing  costs 
of  petroleum  refining,  within  2  cents,  as  ad- 
mitted here  today,  that  we  have  reached 
our  ultimate  goal  and  should  stop. 

Mr.  Elliott.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  PotKiNs.  I  yield  to  the  gentleman  from 
Alabama. 

Mr.  Elliott.  I  know  the  gentleman  is 
thoroughly  familiar  with  the  plant  at  Louis- 
iana. Mo.,  and  some  of  the  other  plants,  and 
I  wish  to  congratulate  him  for  the  Interest 
he  consistently  shows  in  the  welfare  of  the 
coal  industry  and  those  connected  with  It. 


I  am  wondering  If  he  Is  familiar  with  the  fact 
that  at  Gorgas,  Ala.,  there  has  been  carried 
on  by  the  United  States  Bureau  of  Mines 
and  by  the  Alabama  Power  Co.,  cooperating 
over  the  past  few  years,  the  single  greatest 
experiment  In  underground  coal  gasification 
that  this  entire  world  has  ever  known. 

Mr.  Pexkins.  Certainly  I  am  famlUar  with 
that  explrement. 

Mr.  Elliott.  Is  the  gentleman  further 
familiar  with  the  fact  that  this  bill  as  It 
stands  now.  just  as  it  does  In  connection 
with  the  plant  at  Louisiana.  Mo.,  and  the 
plant  at  Rifle,  Colo.,  falls  to  provide  one 
single  cent  with  which  to  carry  on  the  great 
experimental  project  there  at  Gorgas,  Ala., 
In  underground  coal  gasification? 

Mr.  Perkins.  The  gentleman  Is  absolutely 
right.  As  I  understand,  the  only  laboratory 
left  Is  the  one  at  Bruceton. 

Mr.  Elliott.  May  I  call  the  gentleman's 
attention  at  this  point  to  the  fact  that  ex- 
perimentation In  the  field  of  tinderground 
gasification  Is  being  carried  on  by  various 
governments  throughout  the  world.  Many  of 
our  leading  scientists  feel  that  perhaps  the 
Russians  are  now  carrying  on  intensive  ex- 
perimentation In  this  field  of  underground 
coal  gasification.  I  think  It  Is  the  height  of 
folly  for  this  Nation,  right  at  the  time  when 
we  are  on  the  brink  of  accomplishing  the 
greatest  scientific  results  in  this  field  that 
the  human  mind  can  conceive  of.  to  say  sud- 
denly that  no  further  funds  will  be  provided 
to  carry  on  the  work,  and  there  Is  no  further 
Interest  on  the  part  of  this  great  people  In 
carrying  on  those  experiments  and  allowing 
them  to  reach  the  conclusion  which  Is  clearly 
pointed  up  by  what  has  gone  before  In  the 
past  4  or  6  years. 

Mr.  Perkins.  I  thank  the  gentleman  from 
Alabama  for  his  contribution.  I  concur 
wholeheartedly  In  his  statement. 

Since  coal  Is  so  widely  distributed  and  Is  so 
abundant,  having  100  times  the  energy  value 
of  all  known  petroleum  and  natural  gas  re- 
serves combined,  nothing  Is  more  funda- 
mental than  to  make  all  possible  efforts  to 
perfect  known  processes  and  discover  all  po- 
tential processes  of  utilizing  this  abundant 
source  of  energy. 

What  would  be  the  predicament  of  Ameri- 
ca in  event  of  all-out  war  that  would  destroy 
the  lines  of  communication  and  cut  all  over- 
seas sources  of  oil?  All  Europe  would  be  para- 
lyzed except  for  our  help. 

Would  our  petroleum  Industry  be  equal  to 
the  task?  How  much  use  will  our  vast  ex- 
penditures for  research  In  atomic  energy  and 
military  facilities  be  If  we  do  not  have  the 
abundant  and  appropriate  energy  fuels  to 
supply  our  ships,  airplanes,  tanks,  trucks, 
and  automobiles? 

Along  with  this  recommended  scrapping  of 
the  liquid  fuel  research  program;  does  the 
Congress  have  assurance  that  the  Commu- 
nists are  also  scrapping  their  research  pro- 
grams? 

Mr.  Pknton.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr  Perkins.  I  yield. 

Mr.  Penton.  I  am  sure  the  gentleman 
wants  to  be  fair  and  not  accuse  this  commit- 
tee of  wanting  to  throttle  this  program.  I 
thought  I  told  you  very  plainly  that  there  Is 
now  another  method  that  they  are  pursuing 
which  Is  going  to  sidetrack  the  other  two 
methods  and  out  them  In  a  state  of  standby. 
That  Is  all.  We  are  not  trying  to  sidetrack 
them. 

Mr.  Perkins.  Let  me  answer  the  gentleman 
this  way.  If  we  fall  to  restore  these  funds 
here.  It  will  be  one  of  the  greatest  giveaways 
of  the  most  valuable  property,  and  one  of  the 
greatest  errors  that  this  administration  could 
possibly  commit. 

Mr.  Fenton.  May  I  say  I  am  Just  as  much 
Interested  In  that  program,  as  the  gentleman 
Is. 

Mr.  Perkins.  That  Is  right. 


16076 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1979 


Mr.  PiNTON.  I  do  not  want  the  program  to 
be  scuttled,  and  If  I  see  there  Is  a  tendency 
to  do  that   1  ahall  be  the  first  to  oppoee  It 

Mr.  Jbmsbn.  Mr.  Chairman,  I  yield  myself 
1  minute.  To  prove  that  this  committee  has 
done  the  thing  we  figured  right  and  best,  we 
did  the  exact  opposite  regarding  the  plant  at 
Laramie.  Wyo..  when  we  said  the  Govern- 
ment has  not  yet  fulfllled  Its  obligation  We 
put  the  money  In  this  bill  to  continue  that 
plant,  even  though  private  Industry  wanted 
us  to  take  out  that  money  We  said.  'No.' 
So  I  do  not  want  to  hear  any  more  of  that 
kind  of  talk,  because  the  gentleman  from 
Pennsylvania  told  the  committee  and  the 
gentleman  who  Just  left  the  floor  [Mr 
PmKiNSl.  exactly  why  the  committee  took 
the  action  it  did  You  come  on  this  floor  and 
try  to  take  off  our  hide  and  make  statements 
that  cannot  be  borne  out  by  the  evidence 

Mr.  Pehkins.  I  can  give  the  reasons  why  I 
felt  these  funds  should  be  restored,  from  the 
standpoint  of  the  defense  of  this  Nation 
Furthermore,  I  do  not  want  to  follow  the 
philosophy  of  the  oil  people  In  scuttling  this 
program. 

The  Chairman  The  time  of  the  gentleman 
from  Iowa  has  expired  » 


GENERAL  LEAVE 


Mr.  FAZIO,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extraneous 
material,  on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  New  Jersey  (Mr,  Thompson >, 

The  SPEAKER  pro  tempore,  Ls  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objection. 

LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
Mr,  Addabbo,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  an>-  special  orders 
heretofore  entered,  was  granted  to: 

Mr,  Fascell,  for  5  minutes,  today. 

Mr,  Gonzalez,  for  60  minutes,  today. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Campbell  >  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material :  > 

Mr.  Campbell,  for  45  minutes,  today. 

Mr,  Young  of  Alaska,  for  10  minutes, 
today. 

Mr.  Miller  of  Ohio,  for  10  minutes. 
today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Evans  of  Delaware,  for  60  minutes, 
on  June  25.  1979. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio  )  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter:  > 

Mr.  Weaver,  for  10  minutes,  today, 

Mr,  Annxtnzio,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Dan  Daniel,  for  5  minutes,  today. 

Mr.  LaFalce.  for  10  minutes,  today. 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today 

Mr.  WoLrr,  for  5  minutes,  today, 

Mr,  Daschle,  for  5  minutes,  today 

Mr.  Vanik.  for  60  minutes,  on  June  22. 
1979. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

Mr.  Vanik,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $2,220. 

Mr,  Macuire.  to  insert  remarks  prior 
to  vote  on  preferential  motion. 

Mr.  Neal.  to  revise  and  extend  his  re- 
marks after  the  vote  on  the  Puqua 
amendment. 

Mr.  Neal.  to  insert  remarks  preced- 
ing vote  on  preferential  motion 

I  The  following  Members  '  at  the  re- 
quest of  Mr.  Campbell'  and  to  include 
extraneous  material:) 

Mr.  FiNDLEY  in  three  instances. 

Mr.  Conte. 

Mr.  Young  of  Alaska. 

Mr.  McEwEN  in  two  instances. 

Mr  Paul  in  four  instances. 

Mr.  Lent. 

Mr.  McClory. 

Mr  Symms, 

Mr  Goodling, 

Mr.  Dougherty  in  two  instances. 

Mr  Vander  Jagt. 

Mr  Derwinski  in  two  instances. 

Mr.  Hacedorn. 

Mr.  Clinger. 

Mr  Kemp. 

Mr.  COUGHLIN. 

Mr  Brown  of  Ohio, 

Mrs,  Fenwick, 

Mr,  McCloskey. 

Mr.  Bereuter. 

I  The  following  Members  (at  the  re- 
quest of  Mr,  Fazio  I  and  to  include  ex- 
traneous material :  > 

Mr,  Wolff  in  two  instances. 

Mr.  Cavanauch, 

Mr.  MiNETA  in  two  instances, 

Mr.  Wirth. 

Mr.  Matsui. 

Mr.  Hance. 

Mr.  Pickle  in  10  mstances. 

Mr,  Duncan  of  Oregon, 

Mr,  Wax  man. 

Mr,  Frost. 

Mr,  Yatron, 

Mr,  Mavroules 

Mr.  Giaimo. 

Mr.  Rahall, 

Mr.  Udall. 

Mr.  LaFalce  in  three  instances. 

Mr.  Bingham  in  two  instances. 

Mr.  DoDD, 

Mr,  SoLARZ 

Mr,  Minish. 

Mr,  Jenkins, 

Mr,  DiNGELL. 

Mr.  Stack, 

Mr,  Weaver. 

Mr.  Moorhead  of  Pennsylvania, 

Mr,  Patten, 

Mr.  Rosenthal. 

Mr.  Daschle. 

Mr,  Boner  of  Tennessee. 


ADJOURNMENT 
Mr,  FAZIO,  Mr,  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
at  7  o'clock  and  15  minutes  p,m,»   the 
House  adjourned   until  tomorrow.  Fri- 
day, June  22,  1979,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC, 

Under  clause  2  of  rule  XXIV.  executive 
commimications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

1849  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1979  and  amendments  to  the  requests  for 
appropriations  for  fiscal  year  1980  (H.  Doc. 
No.  9&-156) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1850.  A  letter  from  the  Acting  Director, 
Management  and  Organization  Division.  U.S. 
Environmental  Protection  Agency,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

1851.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended:  to  the  Committee  on  the 
Judiciary. 

1852  A  letter  from  the  Chairman.  Na- 
tional Transportation  Safety  Board,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Independent  Safety  Board  Act  of 
1974.  as  amended,  to  authorize  additional 
appropriations  and  for  other  purposes:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1»53.  A  letter  from  the  Acting  Chairman, 
Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Fruits  and  Vege- 
tables, transmitting  the  committee's  report 
on  the  Multilateral  Trade  Negotiations 
agreements  initialed  in  Geneva  on  April  12. 
1979.  pursuant  to  section  135(e)(1)  of  the 
Trade  Act  of  1974;  to  the  Committee  on  Ways 
and    Means, 

1854.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  for 
fiscal  year  1978  on  activities  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act.  as  amended,  pursuant  to  section  408(a) 
of  the  act:  Jointly,  to  the  Committees  on 
Agriculture  and  Foreign  Affairs. 


SENATE  BILL  REFERRED 

A  bllf  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S  961  An  act  to  amend  the  Speedy  Trial 
Act  of  1974,  to  the  Committee  on  the  Judi- 
ciary 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  2606,  A  bill  to 
amend  the  Toxic  Substances  Control  Act  to 
extend  the  authorization  of  appropriations 
contained  in  such  act  (Supplemental  Rept. 
No.  174,  Pt.  II) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  3398.  A  bill  to  amend  the  Food 
and  Agriculture  Act  of  1977  relating  to  In- 
creases In  the  target  prices  of  the  1979  crops 
of  wheat,  corn,  and  other  crops  under  cer- 
tain circumstances,  and  for  other  purposes 
(Rept.  No.  96-228.  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. Report  on  allocation  of  budget 
totals  by  program  (Rept.  No,  96-289).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union, 
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Mr,  DELLUMS:  Committee  on  the  District 
of  Columbia,  Report  of  budget  authority  and 
outlays  by  major  programs  (Rept.  No.  96- 
290),  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr,  DODD:  Committee  on  Rules.  House 
Resolution  324.  Resolution  providing  for  the 
consideration  of  H.R,  3930,  A  bill  to  amend 
the  Defense  Production  Act  of  1950  to  ex- 
tend the  authority  granted  by  such  Act  and 
to  provide  for  the  purchase  of  synthetic 
fuels  and  synthetic  chemical  feedstocks,  and 
for  other  purposes  (Rept,  No,  96-291).  Re- 
ferred to  the  House  Calendar, 

Mrs,  CHISHOLM:  Committee  on  Rules. 
House  Resolution  325.  Resolution  providing 
for  the  consideration  of  H.R,  4439,  A  bill  re- 
lating to  sanctions  against  Zimbabwe- 
Rhodesia.  (Rept.  No.  96-292),  Referred  to 
the  House  Calendar. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  Report  on  allocation  of  budget  totals 
to  subcommittees.  (Rept,  No.  96-293),  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union, 

Mr.  CHARLES  WILSON  of  Texas:  Com- 
mittee on  appropriations.  H.R.  4680.  A  bill 
making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  In  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1980,  and  for  other 
purposes.  (Rept.  No.  96-294),  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr,  FOLEY:  Committee  on  Agriculture, 
H.R,  4303,  A  bill  to  amend  the  Pood  Stamp 
Act  of  1977  to  eliminate  certain  restrictions 
on  excess  shelter  expense  deductions  with 
respect  to  households  which  are  composed 
entirely  of  persons  who  are  age  60  or  older 
or  who  are  recipients  of  benefits  under  title 
XVI  of  the  Social  Security  Act  and  to  allow 
deductions  for  certain  medical  and  dental 
expenses  In  the  computation  of  incomes  for 
such  households:  with  amendment  (Rept, 
No,  96-295),  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr,  WAXMAN  (for  himself  and  Mr. 
Caster) : 
H.R.  4566,  A  bill  to  amend  section  1621  of 
the  Public  Health  Service  Act  to  authorize 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  extend  conditional  designations  of 
State  health  planning  and  development 
agencies:  to  the  Committee  on  Interstate 
and  Foreign  Commerce, 

By  Mr,  APPLEOATE: 
H,R,  4567,  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  certain  temporary  emer- 
gency suspensions  of  applicable  implementa- 
tion plan  provisions  for  periods  of  6  years  In 
the  case  of  certain  fuel-burning  stationary 
sources,  and  for  other  purposes;  to  the  Com- 
mittee on  Intentate  and  Foreign  Commerce. 

By  Mr,  BEDEZjL: 
H,R,  4558,  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  guarantee  loans  for 
the  construction  and  operation  of  alcohol 
fuel  plants,  to  provide  for  the  sale  of  agri- 
cultural commodities  for  the  operation  of 
such  plants,  to  amend  the  Agricultural  Act 
of  1949  with  respect  to  the  price  support  pro- 
gram for  feed  grains,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture, 
Banking,  Finance  and  Urban  Affairs,  and 
Interstate  and  Foreign  Conunerce. 

By  Mr.  CARTER: 
H,R.  4669,  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  wait- 
ing period  for  disability  benefits  shall  not 
be  applicable  In  the  case  of  a  disabled  in- 
dividual suffering  from  a  terminal  Illness; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  DORNAN: 
H.B.  4660.  A  bill  to  curb  inflation  by  pro- 
viding for  the  reduction  of  the  annual  rates 
of  pay  for  Members  of  Congress  and  for  cer- 
tain ^pointed  Federal  officials,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CHAPPELL: 
H.R.  4561.  A  bin  to  establish  uniform  mini- 
mum  gross    vehicle    weights    on    Interstate 
Highways;  to  the  Committee  on  Public  Works 
and  Transportation, 

By  Mr.  DASCHLE: 
HJl.  4562.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  for  the  pur- 
pose of  restricting  the  use  of  the  terms  "buf- 
falo" and  "water  buffalo"  on  the  labels  and 
in  the  advertising  of  certain  foods;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H^.  4663,  A  bill  to  amend  title  23,  United 
States  Code,  to  establish  uniform  weight  and 
length  limitations  for  vehicles  operating  on 
the  National  System  of  Interstate  and  De- 
fense Hlg(hways,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  JACOBS: 
H.R.  4664.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  equalize  the  taxa- 
tion of  certain  cooperatives;  to  the  Commit- 
tee on  Ways  and  Means, 
By  Mr.  JENKINS: 
H,R.  4566.  A  bill   to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  a  credit 
against   Income   tax  for  each   barrel  of  oil 
produced  from  shale;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JOHNSON  of  California   (for 
himself,  Mr,  MtmpHT  of  New  York, 
and  Mr,  Breattx)   (by  request)  : 
H.R,  4666.   A   bill   to  amend   the  Federal 
Water   Pollution   Control   Act,   as  amended, 
and  the  Solid  Waste  Disposal  Act.  as  amend- 
ed, to  provide  a  system  of  response,  liability, 
and  compensation  for  releases  of  oil,  haz- 
ardous substances,  and  hazardous  wastes,  to 
establish  a  response  and  liability  fimd,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
Merchant  Marine  and  Fisheries,  and  Public 
Works  and  Transportation. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  FRenzel,  Mr.  Gibbons,  Mr, 
Conable,  Mr,  GuARXNi,  Mr,  Archer, 
Mr,  Young  of  Alaska,  Mr,  Hitches, 
Mr,    LaFalce,    Ms,    Mikttlski,    Mr, 
CLEVELAND,  Mr,  Badham,  Mr.  Renal- 
do,  Mr,  Lee,  and  Mr,  Crakles  Wilson 
of  Texas) : 
H,R,  4667,  A  bill  to  redesignate  t)he  Depart- 
ment  of   Commerce   as   the   Department  of 
Commerce  and  International  Trade,  to  con- 
solidate In  such   department   various  func- 
tions  of   the   Government   with   respect   to 
international  trade,  and  for  other  purposes; 
to  the  Committee  on  Government  Operations 
By  Mr,   MOORHEAD  of  Pennsylvania 
(for     himself,     Mr.     Addabbo.     Mr. 
Alexander,   Mr.   Andrews   of  North 
Dakota,  Mr.  Annttnzio,  Mr.  Apple- 
gate,  Mr.  Bailet,  Mr.  Bennett,  Mr. 
Bevill,    Mr.    Biaggi,    Mr.    Bingham, 
Mr.  Boland,  Mr,  Bonior  of  Michigan, 
Mr.   Bradsmas,   Mr.  Bitchanan,   Mr. 
Btttles,   Mrs.    Btron,    Mr.    Coelho, 
Mr.      CoRRAOA,      Mr.      Cotter,      Mr, 
CousTKR,     Mr,     Dan     Daniel.     Mr. 
Robert      W.      Daniel,      Jr.,       Mr, 
D'Amottrs,  Mr,  Danielson,  Mr,  Davis 
of    South    Carolina,    Mr,    Davis    of 
Michlgfm,  Mr,  Dellums.  Mr.  Devine, 
Mr.  Dixon,  Mr.  Donnkllt,  Mr,  Ertel, 
Mr.  Fascell,  Mr.  Fazio,  Mrs,  Fen- 
wick, Mr,  FDfOLET,  Mr,  Flippo,  Mr, 
Flood,  Mr.  Ford  of  Tennessee,  Mr. 
Ford   of   Michigan,    Mr,    Fountain, 
Mr,  FROST,  Mr,  Fuqua,  Mr,  Oatdos, 
Mr,     Gibbons,     Mr,     Oilman,     Mr, 
Ouckman,      Mr,      Goodling,      Mr, 
Gradison,  Mr,  Green,  Mr,  Grisham, 
Mr,    OxnMH,    Mr.    Haobxsrn,    Mr, 


Harris,  Mr,  Harbha,  Mr.  Hawkins, 
Mr,  Hetnzk,  Mr,  Heftel,  Mrs,  Holt, 
Mr.  Hopkins,  Mr,  Horton,  Mr, 
HucKABT,  Mr,  Hughes.  Mr,  Htde, 
Mr,  Ichobo,  Mr,  Jones  of  Tennessee, 
Mr,  Kildee,  Mr,  LaFalce,  Mr.  Laco- 
MABSiNo,  Mr.  Lcach  of  Louisiana,' 
Mr.  IfDEXEB,  Mr.  lAxiro,  Mr.  Marks, 
Mr,  Marriott,  Mr,  Mazzoli,  Mr. 
McDaoe,  Mr.  McKat,  Mr.  McKunriT, 
Mr.  Michel,  Mr.  Millir  of  Olllo,  Mr, 
MiNETA,  Mr,  MrrcHZLL  of  New  York, 
Mr,     Mitchell    of     Maryland,    Mr, 

MOLLOHAN,     Mr,     MONTGOMXRT,     Bfr, 

MoTTL,  Mr,  MuRPBT  of  Pennsylvania, 
Mr,  MuRPHT  Of  nilnols,  Mr,  Ncdci, 
Mr.  Nelson,  Mr.  Nichols,  Mr,  Nolan, 
Mr,  NowAK,  Mr,  Obbrstar,  Mr. 
Panetta,  Mr.  Patten,  Mr,  Pattrrsom, 
Mr.  PRETBt,  tir,  Pritckaro,  Mr, 
QunxEN,  Mr.  Rahall,  Mr.  Railsback, 
Mr,  Rinaloo,  Mr.  .  RrrrBt,  Mr, 
RODINO,  Mr,  Roe,  Mr,  RosRN- 
kowski.  Mr,  Runnels,  Mr.  Sabo, 
Mr,  St  Germain,  Mr,  Samtini,  Mr, 
Sawteb,  Mr,  Scrtueb,  Mr,  Slack, 
Mr,  Smith  of  lowa,  Mrs.  Spei.i.maw. 
Mr,  Stanton,  Mr,  Taukx,  Mr, 
Thompson,       Mr,       Traxlbi,       tSr. 

VOLKM^,    Mr.    WAMPLBt,    Mr,     WAT- 

KiNs,    Mr.    Whitehurst,    Mr.    Wil- 
liams of  Ohio,  Mr.  Charles  Wilbom 
of    Texas,    Mr.    Winn,    Mr.    Wolft. 
Mr.    Won    Pat,    Mr,    Wright.    Mr, 
Wtatt,  Mr.  Wtlie,  Mr,  Yatron,  Mr, 
YotTNG      of      Missouri,      and      Mr, 
Zeferetti)  : 
H.R,  4668.   A  bHl   to  amend  the  Defense 
Production  Act  of  1950  to  extend  the  author- 
ity granted  by  such  act  and  to  provide  for 
the  purchase  of  ssmthetlc  fuels  and  synthetic 
chemical  feedstocks,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  PAUL: 
H.R.  4569,  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  repeal  the  estate  and 
gift  taxes  and  the  tax  on  generation -skipping 
transfers:  to  the  Committee  on  Ways  and 
Means, 

By  Mr.  STAGGERS  (by  request)  : 
H.R,  4670,  A  bin  to  reform  the  economic 
regulation  of  raUroads,  to  Improve  the  qual- 
ity of  rail  service  In  the  United  States 
through  financial  assistance  which  encour- 
ages railroad  restructuring,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Florio)  (by  request) : 
H.R,  4571 ,  A  bill  to  provide  a  system  of  re- 
sponse, liability,  and  compensation  for  re- 
leases of  oil,  hazardous  substances,  and 
hazardous  wastes,  to  establish  a  response  and 
liability  fund,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  Merchant  Marine  and  Fisheries, 
and  Public  Works  and  Transportation. 

By  Mr.  THOMPSON   (for  himself,  Mr. 
Hawkins,    Mr.   Brademas,    Mr.    An- 
NUNZio,  Mr.  Gatdos,  Mr.  Jones  of 
Tennessee.  Mr.  Mollohan,  Mr.  Van 
Deerlin,  Mr.  Minish,  Mr.  Davis  of 
South  Carolina,  Mr.  Rose,  Mr.  John 
L.  Burton,  Mr.  Petser,  Mr.  Ratch- 
FORo,  Mr.  Fazio,  Mr.  Rienzel,  Mr, 
Gingrich,  and  Mr,  Lewis)  : 
H,R,  4572,  A  bill  to  amend  tlUe  44,  United 
States  Code,  to  provide  for  Improved  admin- 
istration   of    public    printing   services    and 
distribution    of   public   documents;    to   the 
Committee  on  House  Administration, 
By  Mr,  UDALL: 
H,R.  4573.  A  bill  to  establish  a  coordinated, 
prompt,  and  simplified  process  for  Federal 
approval    of   significant    nonnuclear   energy 
facilities,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Interstate  and  Foreign  Commerce 
By  Mr.  WOLFF: 
H.R,  4674,  A  bill  to  provide  for  a  Council 
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of  oil  Importing  Nations,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Affairs 
By  Mr.  YOUNG  of  Alaska  i  for  hlmsell 
and  Mr.  Haksha  ) 

H.R.  4575.  A  bUl  to  amend  the  Water  Re- 
sources Development  Act  of  1974;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  YOUNO  of  Missouri: 

H.R.  4576.  A  bill  to  amend  the  Powerplani 
and  Industrial  Fuel  Use  Act  of  1978  to  permit 
local  distribution  companies  to  provide 
natural  gas  service  to  residential  customers 
for  use  In  outdoor  lighting  flxtures  Installed 
before  the  date  of  the  enactment  of  such 
act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce 

By  Mr.  CHARLES  WILSON   of  Texas 

H.R.  4580.  A  bin  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  othek-  activities  chargeable  in  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict or  the  fiscal  year  ending  September  30. 
1980.  and  for  other  purposes. 
By  Mr.  DORNAN: 

H.J.  Res.  366.  Joint  resolution  to  urge  the 
President  of  the  United  States  to  invoke  his 
authority  under  section  8  of  the  Fishermen '.s 
Protective  Act  of  1967  (commonly  referred 
to  as  the  Pelly  amendment)  to  ban  the  im- 
portation Into  the  Un'ted  States  of  fish 
products  from  nations  whose  citizens  have 
conducted  fishing  operations  In  a  manner 
which  violates  the  provisions  of  the  Inter- 
national Convention  for  the  Regulation  of 
Whaling:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  FINDLEY: 

H.  Res.  336.  Resolution  to  commend  the 
American  Broadcasting  Co.  the  National 
Broadcasting  Co  .  and  the  Public  Broadcast- 
ing Service  for  the  work  they  are  doing  to 
provide  closed-captloned  television  program- 
ing for  the  deaf  and  hearing  Impaired  and  to 
urge  the  Columbia  Broadcasting  System  to 
participate  fully  with  the  other  networks  In 
providing  closed-captloned  programing:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce 


PRIVATE  BELLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr    BREAUX: 
H.R.  4677  A  bill  for  the  reUef  of  Curley  P 
Pousson:  to  the  Committee  on  the  Judiciary 
By  Mr.  RICHMOND: 
H  R.  4578.  A  bill  for  the  relief  of  Ana  Maria 
Santana:  to  the  Committee  on  the  Judlclarv 
By  Mr.  SOLARZ: 
H.R.  4878.  A  bill  for  the  relief  of  Blanca 
Nellie  Qulntana:   to  the  Committee  on  the 
Judiciary 

By  Mr  JOHNSON  of  Colorado 
H.  Res  327.  Resolution  to  refer  H  R  4482. 
a  bill  for  the  relief  of  Larry  Land.  Marie 
Land  et  al .  to  the  Chief  Conunlssloner  of 
the  U.S.  Court  of  Claims:  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  83:  Mr.  Earn,  and  Mr.   Yatson. 

HJl.  607:  Mr.  Cuiuskn. 

H.R.  541 :  Mr.  Pattbisom. 

H.R.  780:  Mr.  Ormcom  and  Mrs  Spkllman 

H.B.  1803:  Mr.  McHticH.  Mr  Udall.  Mr 
OiLMAK,  and  Mr.  RBOTn^t 

H.R.  3840:   MT.    Pattk>soN. 

H.R.  3841 :  Mr.  Oeadison 

H.R.  3804:  Mr.  Mt7arHT  of  Pennsylvania, 
ISi.  MrrcRXLL  of  Maryland.  Mr  Ctjit,  Mr 
Obbutas,  Mr  Edwabos  of  California,  Mr 
CoaiAOA.     Mr     Simon.     Mr     OmNcn.     Mr 


Edgab,  Mr  Addabbo.  Mr.  Mineta.  Mr  Stokes, 
Mr.  SCHEUEB.  Ms  HOLTZMAN,  Bhd  Mr. 
OUABINt. 

H.R.  3766:  Mr.  Boland,  Mr  Lacomabsino, 
Mr.  McKiNNEY,  Mr.  Andrews  of  North 
Dakota.  Mr  Emery.  Mr  McDade,  Mr  Petsi 
Mr  Hdghes,  Mrs.  Snowe,  Mr.  Jeffords.  Mr 
LaFalce,  Mr  COELHO.  Mr.  Flood,  Mr.  Moak- 
LET,  Mr.  Carteb,  Mr.  Mottl,  Mr.  Young  of 
Alaska,  Mr.  Wampleb,  Mr.  Solomon,  Mr. 
Robinson,  Mr  Bethune.  Mr.  Ertel.  Mr. 
Pepper,  Mr  Peyser,  Mr.  Stanceland,  Mr. 
Dodd,  Mr.  MoFFETT.  Mr  Ratchfobd.  Mr.  Don- 
nelly, Mrs.  Heckleb,  Mr.  Mabkey,  Mr.  Mav- 
rodles.  Mr.  Stuods,  Mr.  D'AMotras.  and  Mr. 
St  Ocbmain. 

H.R.  3884:  Mr  Bedell,  Mr.  Orasslet,  Mr. 
GoLDWATEB,  Mr.  Hance,  Mr  Mitchell  of 
Maryland,  and  Mr    Pashatan. 

H.R.  3918:  Mr.  Cobbada,  Mr.  Thompson,  Mr 
Mitchell  of  Maryland,  Mr.  Roe,  Mr.  Patten, 
Ms.  HoLTZMAN,  and  Mr.  Kiloee. 

HR.  4027:  Mr  Olickman.  Mr  O'Brien,  and 
Mr    Roth 

H  R.  4113  Mr  Stanceland.  Mr  Breavx. 
Mr  Roe.  Mr  Anderson  of  Illinois.  Mr 
Weaves.  Mr  Ullman,  Mr.  Clausen,  Mr.  Mad- 
IGAN.  Mr  Ne'>zi.  Mr  AuCoin.  Mr  Kildee.  Mr 
D'Amoubs.  Mr.  McCobmack.  Mr,  Boniob  of 
Michigan.  Mr  Vandek  Jagt,  Mr  Corcoran, 
Mr  Obey.  Mr  Wolpe,  Mr.  Aspin,  and  Mr 
Tbaxleb. 

HR  4178  Mr  Addabbo,  Mr  LaFalce,  Mr 
Hughes.  Mr  HoLLENBErK.  Mr  Fish,  Mr  Lu- 
KEN.  Mr  Burgener,  Mr  Cotter,  Mr.  MrrcH- 
ELL  of  New  York,  Mr  Solabz,  and  Mr 
Bingham 

HR.  4232:  Mr  Cleveland,  Mr  Carter,  and 
Mr.  Bedell 

HR.  4282    Mr   Leath  of  Texas. 

H  R.  4400  Mr  Cheney,  Mr  Clinger.  Mr 
Oingri-h.  Mr  OuDGER,  Mr  Quayle,  and  Mr 
Charles  Wilson  of  Texas 

HR    4549     Mr    Qinn.  and  Mr    Sebelius 

HR    4550     Mr    Oinn.  and  Mr    Sebelius 

H  J  Res  118:  Mr  Abdnor.  Mr.  Alexander. 
Mr  Anderson  of  Illinois,  Mr.  Annunzio.  Mr 
Abcheb.  Mr  Bauman.  Mr.  Benjamin,  Mr. 
Bennett.  Mr  Bbinkliy,  Mr.  Brown  of  Ohio. 
Mr  Carter.  Mr  Chappell.  Mr.  Conte,  Mr. 
Corcoran,  Mr  Corbaoa,  Mr  de  la  Oabza.  Mr 
Debwinski,  Mr.  Dobnan,  Mr.  Douohertt,  Mr. 
Eblenbobn.  Mr  Ebtel.  Mr  Evans  of  Indiana, 
Mr.  Flippo,  Mr  Fountain,  Mr.  Fuqua,  Mr 
Qephabdt,  Mr.  Oinn,  Mr.  Qhadison,  Mr 
Obasslet,  Mr  Hall  of  Texas,  Mr.  Hanley.  Mr 
Hansen.  Mr  Hawkins.  Mr.  Horton,  Mr 
Howard,  Mr  Hyde,  Mr  Jacobs.  Mr  Johnson 
of  Colorado,  Mr  Kindness,  Mr.  LaFalce,  Mr 
lACOMABsiNO,  Mr  LEWIS.  Mr  Lloyd,  Mr.  Loir, 
Mr  Mabbiott,  Mr.  Mabtin,  Mr.  Mazzoli,  Mr. 
Mn-LEB  of  Ohio.  Mr  Montgomesy,  Mr.  Moob- 
head  of  California.  Mr  Murpht  of  Pennsyl- 
vania. Mr.  Mubpht  of  Illinois,  Mr.  Natcheb, 
Mr.  Neal,  Mr  Nolan,  Ms  Oakar.  Mr  Pepper, 
Mr  Ptbkins.  Mr.  Pickle,  Mr.  Quatle.  Mr. 
Railsback.  Mr  Recula.  Mr  Roe.  Mr  Rous- 
SELOT,  Mr  Satterfield.  Mr  Shuster,  Mr 
Simon.  Mr  Solarz,  Mr  Stockman,  Mr 
Whitehubst.  Mr  Winn.  Mr  Won  Pat,  Mr. 
Yatron,  and  Mr   Young  of  Florida 

H  J  Res  309  Mr  Abdnob,  Mr  Anderson 
of  Illinois.  Mr.  Beard  of  Tennessee.  Mr 
Bevill.  Mr  Bucci.  Mrs.  Boccs.  Mr  Boland. 
Mr  Bbown  of  California.  Mr  Butler.  Mrs 
Btbon.  Mr  Coelho.  Mr  Cotte*.  Mr  Cough- 
lin,  Mr  D'Amoubs,  Mr  Dicks,  Mr.  DooD.  Mr 
Dobnan.  Mr  Evans  of  Delaware.  Mr  Fary. 
Mr  Fauntboy.  Mr  Pindley.  Mr  Pisheb.  Mr 
Flippo,  Mr  Fobd  of  Michigan,  Mr.  Oaydos, 
Mr  OiBBONS,  Mr  Oinn,  Mr  Goodling,  Mr 
Gore.  Mr  Obamm,  Mr  Obat,  Mr.  Gbezn,  Mr 
Gdabini.  Mr  Hall  of  Texas.  Mr  Hani-ey.  Mr 
Hawkins,  Mr  Heftxl,  Ms.  Holteman,  Mr. 
LaFalce,  Mr  Leach  of  Louisiana,  Mr.  Lko- 
EBKB,  Mr  Long  of  Louisiana,  Mr.  Laoomab- 
siNo,  Mr  LujAN,  Mr.  Mattox,  Mr.  Mazzoli, 
Mr  MrrcHELL  of  Maryland.  Mr  McHuoh.  Ma. 
MiKULSKi,  Mr  Mg/fei  1.  Mr  Myexs  of 
Pennsylvania.  Mr.  Mubphy  of  niLnols.  Mr 
MUBPHY  OF  New  York.  Mr  Neal,  Mr.  Nolan. 
Ms    Oakar.  Mr    O'Bbixn,  Mr    Obebstab.  ICr. 


Panetta,  Mr.  Peppeb,  Mr.  Peyseb,  Mr.  Picklb, 
Mr.  Pbeyer.  Mr.  Pbice.  Mr.  Quayle,  Mr. 
Ratchford,  Mr  Rhodes.  Mr.  Rodino,  Mr. 
Rosenthal,  Mr  Rousselot,  Mr.  Sabo,  Mr. 
St  Germain.  Mr.  Sebelius,  Mr.  Shumway, 
Mr  Solomon,  Mr.  Spence,  Mr.  Stack,  Mr. 
Steed,  Mr  Stewart.  Mr.  Symms,  Mr.  Tbaxleh, 
Mr  Trible.  Mr  Udall.  Mr.  Whitehurst,  Mr. 
Yates,  Mr  Vanik,  Mr.  Campbell,  Mr.  Chap- 
pell, Mr.  Hopkins.  Mr.  Jeffords.  Mr.  Shelby. 
Mrs.  Spellman.  Mr.  Treen.  and  Mr.  Long  of 
Maryland. 

H.  Con.  Res.  143:  Mr.  Richmond.  Mr.  Dor- 
nan.  Mr.  Beilenson,  Mr.  Fazio,  Mr.  Jacobs, 
Mr.  Rodino,  Mr.  MrrcHELL  of  Maryland,  Mr. 
Pepper.  Mr.  Bailey,  Mr.  Mubphy  of  Pennsyl- 
vania. Mr.  Bingham,  Mr.  Moakley.  Mr.  Dri- 
NAN.  Mr.  Edwards  of  California,  Mr.  Cobman. 
Mr.  Lehman,  Mr.  Studds,  Mr.  Whttehurst, 
Mr.  Ottingeb,  Mr.  Seibebling.  Mr.  Fobsythe. 
Mr.  Sabo,  Mr.  Oephabdt,  Mr.  Mineta.  Mr. 
Pickle.  Mr.  Kogovsek,  Mr.  Hughes,  Mr. 
Fbenzel,  Mr.  Vento,  Mr.  Bubceneb,  Mr.  Gray, 
Mr.  Horton,  Mr.  Wolpe,  Mr.  Stack,  Mr.  Long 
of  Maryland,  Mr.  Weiss.  Mr.  Solarz,  Mr. 
LowBT,  Mr.  McClosket,  Mr.  Robert  W.  Dan- 
iel. Jr.,  Mr.  Roe.  Mr.  Stokes.  Mr.  Coughlin, 
Mr.  Maguire,  Mr.  Ebdahl.  Mr.  Cheney,  Mr. 
FiTHiAN,  Mr.  Stark,  Mr.  Guabini.  Mr.  Fish, 
Mr.  Emery,  Mr.  Gudceb,  Mr.  Edgar.  Mr. 
D'Amoubs.  Mr.  Wirth.  and  Mr.  Barnes. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HR.  3919 
By  Mr.  HANCE: 
— Page        .    after    line        .    Insert    the    fol- 
lowing: 

"(c)  Exemption  fob  Independent  Phoduc- 
EBS  With  Respect  to  Newly  Discoveb;ed 
Oil. — 

"( 1 )  In  general. — The  tax  Imposed  by  sub- 
section (a)  for  any  taxable  period  shall  not 
apply  to  so  much  of  any  Independent  produc- 
er's qualified  newly  discovered  oil  production 
during  sucn  period  as  does  not  exceed  the 
product  of — 

"I  A)  1.000  barrels,  multiplied  by 

"IB)  the  number  of  days  during  such  tax- 
able period. 

"(2)  Ordering  rule. — If  any  independent 
producer's  qualified  newly  discovered  oil  pro- 
duction during  any  taxable  period  exceeds 
the  amount  determined  under  paragraph 
il).  the  tax  Imposed  by  subsection  (a)  shall 
apply  to  barrels  In  the  qualified  newly  dis- 
covered oil  production  In  the  order  of  their 
respective  removal  prices  beginning  with  the 
lowest  of  such  prices. 

"(3)  Allocation  or  i.ooo  barrel  amount 
among  related  persons. — Rules  similar  to 
the  rules  of  section  613A(c)  (8)  shall  apply 
to  the  1.000  barrel  amount  under  paragraph 
(1)  (A). 

"(4)  Independent  producer  defined. — For 
purpo5es  of  this  subsection,  the  term  "In- 
dependent producer'  means  any  taxpayer 
with  respect  to  whom,  for  the  taxable  year 
In  which  the  taxable  period  ends,  percent- 
age depletion  Is  allowable  under  section 
613A(c). 

■■(5)  Qualified  newly  discovered  oil  pbo- 
DUcnoN  defined. — For  purposes  of  this  sub- 
section— 

"(A)  In  cenebal. — ^A  person's  qualified 
newly  discovered  oil  production  during  any 
taxable  period  Is  the  number  of  barrels  of 
newly  discovered  oil — 

"(1)  which  are  removed  from  the  premises 
during  such  taxable  period,  and 

"(11)  with  resnect  to  which  such  person 
would  be  liable  for  the  tax  Imposed  by  sub- 
section (a)  (determined  without  regard  to 
this  subsection ) . 

"(B)  Pboduction  fbom  tbansfebbed  prop- 
erty.— 

"(I)  In  general  — In  the  case  of  a  transfer 
(Including  the  subleasing  of  a  lease)    after 
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June  21,  1979,  of  an  interest  (including  an 
Interest  in  a  partnership  or  trust)  In  any 
{>roven  oil  or  gas  prc^erty,  the  qualified 
newly  discovered  oil  production  of  the  trans- 
feree (or  sublessee)  shall  not  Include  any 
production  attributable  to  such  Interest. 

"(II)  Special  bules. — ^For  purpoBcs  of 
clause  (1)  — 

"(I)  The  term  "proven  oil  or  gas  proper- 
ty' has  the  same  meaning  as  when  used 
In  section  613A(c)  (9)  (A) . 

"(II)  Rules  similar  to  the  rules  of  sec- 
tion 613A(c)  (9)  (B)    shall  apply. 

"(6)  Collection  op  tax  under  bzgula- 
TioNs. — The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  for  the  col- 
lection of  the  tax  Imposed  by  subsection  (a) 
by  the  purchaser  with  respect  to  taxable 
crude  oil  purchased  from  an  independent 
producer." 


H.R.  4389 


By  Mr.  BEREUTER: 
— Page        add  a  new  section  410,  following 
line  18: 

"None  of  the  funds  appropriated  In  this 
act  may  be  used  to  Implement  the  Uniform 
Reporting  System  for  Health  Services  Facili- 
ties and  organizations  authorized  by  sec- 
tion 1121(a)  of  the  Social  Security  Act." 

By  Mrs.  SMITH  of  Nebraska: 
— On  page  19,  line 9: 

Strike  ""»393.017.000"  and  Insert  "ta96fi\l,- 
000". 

On  Page  19,  line  11,  after  "Vn"  insert 
".  and  of  which  $1,800,000  shall  be  available 
under  section  720  for  a  regional  veterinary 
teaching  facility  to  serve  the  five  States  of 
Nebraska,  Wyoming,  Montana,  South  Dakota, 
and  North  Dakota.". 


H.R.  4439 


By  Mr.  ICHORD  : 
—Page  2,  delete  lines  12-16,  paragraph  (b) 
(2)   and  substitute  In  lieu  thereof  the  fol- 
lowing paragraph: 

(b)(2)  terminate  sanctions  against  Zim- 
babwe-Rhodesia by  November  15,  1979,  un- 
less such  sanctions  have  been  previously  sus- 
pended or  terminated  by  executive  or  legis- 
lative action.  If  the  President  determines 
that  the  continuation  of  sanctions  beyond 
November  15,  1979,  is  in  the  national  Interest 
of  the  United  States,  he  shall  be  required  to 
submit  to  the  Congress  appropriate  legisla- 
tion to  extend  such  sanctions. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  S(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
May  10.  1979,  page  10745. 

HR.  2001.  February  8,  1979.  Science  and 
Technology.  Establishes  a  program  within  the 
National  Aeronautics  and  Space  Administra- 
tion (NASA)  to  develop  devices  and  strat- 
egies to  meet  the  special  needs  and  allevi- 
ate the  suffering  of  the  elderly  by  the  use  of 
Innovative  technologies  derived  from  NASA's 
space  and  energy  research  and  development. 

H.R.  2002.  February  8.  1979.  Banking,  Fl- 
neuice  and  Urban  Affairs.  Amends  the  Re- 
negotiations Act  of  1951  to  make  perform- 
ance under  government  contracts  prior  to 
March  31.  1981,  subject  to  renegotiation. 

Stipulates  that  beginning  'with  fiscal  year 
1978,  the  aggregate  amounts  received  or  ac- 
crued by  a  contractor  or  subcontractor  must 
be  at  least  $3,000,000  In  order  for  such  con- 
tracts or  subcontracts  to  be  renegotiated. 

HR.  2003.  February  8,  1979.  Armed  Serv- 
ices. Amends  the  Survivor  Benefit  Plan  for 
the  uniformed  services  to  permit  concur- 
rent payment  of  benefits  under  this  plan  and 
under  the  'Veterans'  Administration  depen- 
dency and  Indemnity  compensation  program 
without  a  reduction  In  the  amount  of  either 
benefit. 


H.B.  3004.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  that  additional  compensation 
for  dependents  paid  to  a  veteran  receiving 
wartime  disability  compensation  may  be 
paid  for  adopted  children  who  became  per- 
manently Incapable  of  self-support  before 
the  age  of  18,  regardless  of  their  age  at  the 
time  of  adoption. 

HH.  2006.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  additional  compensation  for 
certain  dependent  parents  of  a  veteran  re- 
ceiving dlsablUty  compensation. 

HJl.  2006.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  additional  monthly  aid  and 
attendance  aUowance  to  war  veterans  who 
have  suffered  the  loss  or  loss  of  use  of  both 
hands  as  a  restUt  of  a  service-connected 
Injury. 

HJl.  3007.  February  8,  1979.  Veterans'  Af- 
fairs. Entitles  war  veterans  with  service-con- 
nected heart  conditions  who  have  had  a 
heart  valve  replaced  and  a  pacemaker  Im- 
planted to  additional  monthly  disability 
compensation. 

H.B.  2008.  February  8,  1979.  Veterans'  Af- 
fairs. Increases  the  rates  of  wartime  disabil- 
ity compensation  for  veterans  with  service- 
connected  disabilities  rated  at  50  percent  to 
90  percent. 

H.R.  2009.  February  8.  1979.  Veterans'  Af- 
fairs. Increases  the  amount  of  National  Serv- 
ice Life  Insurance  eligible  veterans  may  pur- 
chase. 

HJl.  2010.  February  8,  1979.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  mortgage  protection 
life  Insurance  to  certain  veterans  unable  to 
obtain  commercial  life  Insurance  at  a  stand- 
ard rate  because  of  service-connected  dis- 
abilities. 

H.B.  2011.  February  8,  1979.  Veterans'  Af- 
fairs. Repeals  the  provision  requiring  the 
preservation  of  total  disability  ratings  for 
compensation  purposes.  Reduces  from  20  to 
10  years  the  period  after  which  a  rating  can- 
not be  reduced  for  pension  and  insurance 
purposes. 

HJl.  2012.  February  8,  1979.  'Veterans'  Af- 
fairs. Revises  certain  provisions  providing  ad- 
ditional compensation  for  dependent  spouse 
and  children  of  a  veteran  receiving  wartime 
disability  compensation. 

H.R.  2013.  February  8,  1979.  Veterans'  Af- 
fairs. Revises  the  presumptions  relating  to 
certain  diseases  and  disabilities  of  certain 
prisoners  of  war  for  purposes  of  veterans  war- 
time disability  compensation  eligibility. 

H.R.  2014.  February  8.  1979.  Veterans"  Af- 
fairs. Repeals  the  provision  requiring  the 
preservation  of  total  disability  ratings  for 
compensation  purposes.  Reduces  from  20  to 
10  years  the  period  after  which  a  rating  can- 
not be  reduced  for  pension  and  Insurance 
purposes. 

H.R.  3015.  February  8,  1979.  Veterans'  Af- 
fairs. Revises  the  presumptions  relating  to 
certain  diseases  and  disabilities  of  certain 
prisoners  of  war  for  purposes  of  veterans 
wartime  disability  compensation  eligibility. 

H.R.  2016.  February  8,  1979.  Veterans'  Af- 
fairs. Revises  the  eligibility  requirements  for 
musterlng-out  payments  to  qualify  members 
of  the  Armed  Forces  who  served  on  active 
duty  for  90  days  or  more  during  the  Vietnam 
era  and  who  were  discharged  or  released  un- 
der conditions  other  than  dishonorable.  In- 
creases payment  amounts  for  specified  classes 
of  eligible  persons. 

H.R.  2017.  February  8,  1979.  Veterans'  Af- 
fairs. Includes  the  service-connected  loss  or 
loss  of  use  of  a  kidney  among  the  conditions 
for  which  war  veterans  may  receive  addi- 
tional monthly  disability  compensation. 

H.R.  2018.  February  8.  1979.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  provide  automobile  adaptive  equip- 
ment to  any  veteran  receiving  compensation 
for  ankylosis  of  one  or  both  knees,  or  one  or 
both  hips,  which  resulted  from  any  Injury 
Incurred  or  disease  contracted  In  or  ag- 
gravated by  active  military,  naval,  or  air 
service  during  World  War  II  or  thereafter 


H.R.  3019.  February  8,  1979.  Veterans'  Af- 
fairs. Extends  ellglblUty  for  the  Veterans' 
Administration  clothing  aUowance  to  certain 
veterans  with  skin  disorders  resulting  from 
service-connected  diseases  oc  Injuries. 

H.R.  2030.  February  8.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVlIi  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metrlc  and  medical  vision  care  under  the 
supplementary  medical  Insurance  program. 

HR.  2021.  February  8.  1979.  Veterans'  Af- 
fairs. Extends  the  period  during  which  eligi- 
ble service-disabled  veterans  may  apply  for 
National  Service  Life  Insurance. 

HJl.  2022.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  that  malignant  tumors  (can- 
cer) developing  a  ten  percent  or  more  de- 
gree of  dlsabUlty  within  three  years  after 
separation  from  active  wartime  service  shaU 
be  presumed  to  be  service  connected  for 
purposes  of  veterans'  dlsabUlty  compensa- 
tion. 

HJl.  3033.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  that  psychoses  developing  a 
ten  percent  or  more  degree  of  dlsabUlty 
within  two  jrears  after  separatlc«  from  ac- 
tive wartime  service  shaU  be  presumed  to  be 
service  connected  for  purposes  of  veterans' 
disability  compensation. 

HJl.  2024.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  veterans  holding  National 
Service  Life  Insurance  policies  the  opportu- 
nity to  purchase  an  additional  $10,000  of 
such  Insurance. 

H.R.  2026.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  that  specified  pension  pay- 
ments to  a  mentaUy  Incompetent  hospi- 
talized veteran  wUl  not  be  terminated  unless 
such  veteran's  estate  equals  or  exceeds  a 
certain  amount. 

H.R.  2026.  February  8,  1979.  Veterans'  Af- 
fairs. Reduces  the  minimum  dlsabUlty  rat- 
ing a  veteran  receiving  wartime  dlsablUty 
compensation  must  have  In  order  to  receive 
additional  compensation  for  dependents. 

H.R.  2027.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  that  epUepsy  developing  a 
ten  percent  or  more  degree  of  disability 
within  two  years  after  separation  from  active 
wartime  service  shall  be  presumed  to  be 
service  connected  for  purposes  of  veterans' 
dlsabUlty  compensation. 

H.R.  2028.  February  8,  1979.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  award  other  service -connected  In- 
Jury  benefits.  In  addition  to  currently  avaU- 
able  c(»npensatlon,  to  veterans  Injured  while 
in  treatment  at  a  Veterans  Administration 
health  care  facility  or  In  a  program  of  vo- 
cational rehabilitation. 

HR.  2029.  February  8,  1979.  Veterans'  Af- 
feOrs.  Extends  the  period  of  time  between 
notice  of,  and  the  effective  date  for,  the  re- 
duction or  discontinuance  of  compensation, 
dependency  and  Indemnity  compensation,  or 
pension  paid  by  the  Veterans  Administra- 
tion. 

H.R.  2030.  Febmary  8,  1979.  Veterans'  Af- 
fairs. Provides  that  certain  veterans  'with 
service-connected  disabilities  rated  less  than 
total  may  be  granted  a  rating  of  total  dis- 
ability because  of  unemployabllity  due  to 
such  disability. 

Directs  the  Administrator  of  Veterans'  Af- 
fairs to  consider  age  In  rating  the  degree  of 
a  veteran's  disability. 

HJl.  2031.  February  8,  1979.  Veterans'  Af- 
fairs. Provides  that  veterans  traveling  to  or 
from  a  Veterans'  Administration  facility  or 
other  facility  in  connection  with  a  service- 
connected  disability  shall  be  reimbursed  for 
such  travel  expenses  as  provided  tor  by  cer- 
tain veterans'  provisions  or  by  Federal  em- 
ployees' provisions,  whichever  provides  the 
greater  reimbursement. 

H.R.  2032.  February  8,  1979.  Veterans'  Af- 
fairs. Authorizes  persons  In  addition  to 
guardians,  including  representatives  of  vet- 
erans' organizations,  to  apply  for  National 
Service  Life  Insurance  on  behalf  of  mentaUy 
Incompetent  veterans. 

H.R.  2033.  February  8,  1979.  Veterans'  Af- 
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(tUre;  Armed  Services  PermltB  certain  vet- 
erans with  service-connected  disabilities  who 
are  retired  members  of  the  uniformed  serv- 
ices to  receive  compensation  concvirrently 
with  retired  pay.  without  deduction  from 
eltbtf. 

H.H.  2034.  February  8,  1979  Agriculture 
Amends  the  Agriculture  Act  of  1949  to  extend 
the  price  support  of  milk  at  not  less  than 
80  percent  of  parity 

H.R.  2035.  February  8.  1979  Merchant  Ma- 
rine and  Fisheries  Authorizes  appropria- 
tions for  ascal  years  1980.  1981.  and  1982 
to  carry  out  a  cooperative  program  with 
the  States  for  the  conservation,  development, 
and  enhancement  of  anadromous  fish 

H.R.  2036.  February  8.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  handicapped  individuals  an  In- 
come tax  deduction  for  expenses  incurred 
In  commuting  between  their  residences  and 
their  principal  places  of  employment 

H.R.  2037.  February  8.  1979  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  direct  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  to 
regiilate  purchases  and  sales  of  paper  i eligi- 
ble for  open-market  operations!  so  that 
specified  monthly  targets  for  the  average 
money  supply  are  met 

H.R.  2038.  February  8.  1979  Education  and 
Labor  Amends  the  Higher  Education  Act  of 
1966  to  authorize  the  Conamlssloner  of  Edu- 
cation to  make  grants  to  Institutions  of  high- 
er education  for  the  use  of  graduate  and 
professional  schools  In  establishing  pro- 
grams for  the  correction  and  prevention  of 
educational  deficiencies  in  minority,  low- 
income,  and  culturally  disadvantaged  in- 
dividuals In  order  to  Increase  minority  en- 
rollment In  such  schools 

H.R.  2039.  February  8.  1979  Government 
Operations.  Requires  each  rule  proposed  by 
any  Federal  agency  and  legislation  In  Con- 
gress which  may  have  a  significant  Impact 
on  costs  to  the  public  to  be  accompanies 
by  a  Regulatory  Cost  Benefit  Assessment 
Permits  emergency  agency  rules  to  be  pro- 
mulgated without  such  an  assessment,  pro- 
vided one  Is  prepared  within  60  days  of 
promulgation.  Requires  agencies  to  review 
existing  rules  upon  their  own  motion  or 
upon  petition  of  any  interested  person  to 
compare    costs    and    benefits 

H.R.  2040.  February  8.  1979  Interstate  and 
Foreign  Commerce  Amends  title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  pro- 
hibit Federal  payments  for  abortion  under 
such  title  except  when  necessary  to  prevent 
the  death  of  the  mother 

HJl.  2041.  February  8.  1979  Judiciary 
Specifies  additional  prison  sentences  and 
procedural  restrictions  for  anyone  using  or 
carrying  a  firearm  during  the  commission  of 
a  felony  which  Is  prosecutable  in  a  United 
States  court. 

H.R.  2042.  February  8.  1979  Judiciary 
Amends  the  Immigration  and  Nationality  Act 
to  remove  the  limitation  of  two  upon  the 
number  of  adopted  children  who  may  be 
granted  Immediate  relative  status  under  a 
single  petition  for  purposes  of  permanent 
residence. 

HJl.  2043.  February  8.  1979.  Merchant  Ma- 
rine and  Fisheries  Amends  the  Water  Bank 
Act  for  the  purpose  of  authorizing  the  Secre- 
tary of  Agriculture  to  adjust  payment  rates 
with  respect  to  Initial  conservation  agree- 
ments and  to  designate  certain  areas  as  wet- 
lands. 

H.R.  2044.  February  8.  1079  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  eligibility  for  the  earned  Income 
credit  to  handicapped  Individuals  who  main- 
tain a  household. 

H.R.  2046.  February  8.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exempt  farm  vehicles  from  the  highway  use 
tax  on  motor  vehicles  used  primarily  for 
farming  purposes. 


H  R  2046  February  8.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code  to 
exempt  from  the  highway  use  tax  motor  ve- 
hicles primarily  used  to  transport  unproc- 
essed and  raw  farm  products  or  logs,  pulp- 
wood,  or  other  forest  products  from  the  place 
of  production  to  market 

H.R  2047  February  8.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code  to 
allow  an  Income  tax  deduction  for  that  por- 
tion of  the  fees  paid  to  an  adoption  agency 
which  are  attributable  to  medical  expenses 
incurred  for  the  benefit  of  the  adopted 
child 

HR.  2048  February  8,  1979  Ways  and 
Means  Amends  title  IV  of  the  Social  Security 
Act  to  permit  payment  of  benefits  under  the 
.Md  to  Families  with  Dependent  Children  pro- 
gram with  respect  to  unborn  children 

H  R  2049  February  8,  1979  Ways  and 
Means  .Amends  the  Internal  Revenue  Code  to 
extend  to  IndlvlduaLs  with  limited  partici- 
pation In  tax-exempt  employee  benefit  plans 
a  limited  income  tax  deduction  for  cash  con- 
tributions   to   retirement   savings   accounts 

Sets  forth  requirements  for  the  payment  of 
benefits  to  a  surviving  spouse  In  the  case  of 
the  death  before  the  earliest  retirement  age 
of  a  participant  In  a  Joint  and  survivor  an- 
nuity plan 

H  R  2050  February  8,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  medical 
care  expenses  including  meals  and  lodging 
while  away  from  home  primarily  for  medical 
care 

HR  2051  Febrviary  8,  1979  Government 
Operations;  Interstate  and  Foreign  Com- 
merce Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  make  grants  to  States 
and  units  of  local  government  to  assist  In  the 
execution  of  consumer  protection  plans 

HR.  2052.  February  8,  1979  Ways  and 
Means:  Government  Operations  Establishes 
the  Task  Force  on  School  Financing  and  the 
Taxation  of  Real  Property  by  State  and  Local 
Governments  to  study  and  evaluate  the  tax- 
ation of  real  property.  Its  effects  on  middle 
and  fixed  Income  taxpayers,  the  feasibility  of 
using  Federal  taxation  and  other  policies  to 
reduce  the  dependence  of  State  and  local  gov- 
ernments on  such  taxation,  and  the  effects  of 
such  Federal  taxation  and  other  policies  on 
the  financing  of  public  elementary  and  sec- 
ondary education 

H  R  2053  February  8.  1979.  Ways  and 
Means  Amends  the  Internal  Revenxie  Code 
to  allow  Individuals  who  rent  their  principal 
residences  an  Income  tax  deduction  for  their 
proportionate  share  of  real  property  taxes  and 
certain  Interest  costs 

H  R  2054  February  8,  1979  Ways  and 
Means  Amends  title  il  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  set  forth  new  and  additional 
criteria  to  be  used  In  the  computation  of  dis- 
ability benefits  under  such  title 

Sets  forth  new  procedures  for  making  and 
reviewing  determinations  of  disability 

Directs  the  Secretary  of  Health.  Education, 
and  Welfare  to  study  alternative  methods  of 
financing  vocational  rehabilitation  services 
for  disabled  beneficiaries  under  title  II  to  the 
end  that  maximum  savings  will  result  to  the 
Social  Security  Trust  Funds 

HR  2055  February  8,  1979.  Armed  Services 
Amends  the  financial  assistance  program  for 
members  of  the  two-year  Senior  Reserve  Offi- 
cers' Training  Corps  course  appointed  in  any 
year  as  cadets  or  mldshlpmin.  removing  the 
limitation  on  the  percent  of  members  eligible 

HR  2056  February  8.  1979  Education  and 
Labor  Amends  the  Rehabilitation  Act  of  1973 
to  establish  minimum  qualification  stand- 
ards for  rehabilitation  counselors  hired  pur- 
suant to  State  plans  under  such  Act 

H  R  2057  February  8.  1979  Veterans'  Af- 
fairs Directs  the  Administrator  of  Veterans' 
Affairs  to  pay  a  monthly  pension  to  eligible 
World  War  I  veterans 

H  R  2058  February  8,  1979  Veterans'  Af- 
fairs. Provides  that  syringomyelia  developing 


a  ten  percent  or  more  degree  of  disability 
within  seven  years  after  separation  from  ac- 
tive wartime  service  shall  be  presumed  to  be 
service  connected  for  purposes  of  veterans 
disability  compensation 

H  R  2059  February  8.  1979,  Veterans'  Af- 
fairs Increases  flat  rates  for  certain  unmar- 
ried veterans'  aid  and  attendance  allow- 
ance 

Increases  flat  rates  for  certain  married 
veterans'  aid  and  attendance  allowance. 

H  R  2060  February  8.  1979.  Judiciary.  En- 
ables indirect  purchasers  and  sellers  to  bring 
civil  actions  under  the  Clayton  Act.  Author- 
izes use  of  the  defense  that  a  plaintiff  passed 
on  to  third  parties  costs  resulting  from  an 
antitrust  violation. 

Authorizes  proof  of  specified  elements  of  a 
class  action  on  a  classwlde  basis.  Provides 
for  the  consolidation  and  transfer  of  any 
action  brought  under  the  Clayton  Act. 

H  R  2061  February  8.  1979.  Judiciary.  Re- 
states and  amends  In  Its  entirety  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968   (Law  Enforcement  Assistance) 

Establishes  the  following  new  organiza- 
tions within  the  Department  of  Justice: 
ill  the  National  Institute  of  Justice:  (2) 
the  Bureau  of  Justice  Statistics:  and  |3)  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics 

H  R  2062  February  8.  1979.  Judiciary.  Pro- 
vides that  the  United  States  District  Court 
for  the  Judicial  District  of  New  Jersey  shall 
be  held  at  Paterson,  New  Jersey.  In  addition 
to  those  places  currently  provided  by  law 

H  R  2063  February  8,  1979.  Public  Works 
and  Transportation.  Amends  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  extend  the  authorizations  of  appro- 
priations for  specified  programs. 

H.R.  2064.  February  8.  1979  Judiciary.  Re- 
lieves any  local  government  unit  or  specified 
libraries  In  Pennsylvania  from  liability  for 
erroneous  US  contributions  for  disaster  re- 
lief activities 

H.R.  2065  February  8.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
require  a  cost-of-llvln(;  adjustment,  based 
on  the  Consumer  Price  Index,  to  the  adjusted 
basis  of  a  capital  asset  at  the  time  of  Its  sale 
or  exchange,  for  purposes  of  determining 
gain  or  loss  on  such  asset. 

H.R.  206S.  February  8.  1979.  Public  Works 
and  Transportation.  Amends  the  Water  Re- 
sources Development  Act  of  1976  to  delete  the 
requirement  that  a  specified  water  diversion 
structure  not  confilct  with  the  Secretary  of 
Army's  report  submitted  pursuant  to  the 
Water  Resources  Development  Act  of  1974. 

H.R  2067.  February  8,  1979.  Agriculture; 
Ways  and  Means  Authorizes  the  regulation 
of  sugar  Imports  to  Imolement  the  Interna- 
tional Sugar  Agreement. 

E^stabllshes  a  price  objective  for  sugar.  Au- 
thorizes the  President  to  Impose  special  Im- 
port duties  or  quotas,  on  the  recommenda- 
tion of  the  Secretary  of  Agriculture,  to  at- 
tain such  price  objective. 

Requires  sugar  producers  to  pay  employees 
specified  minimum  wages. 

Authorizes  the  Secretary  to  waive  part  of 
the  interest  and/or  principal  owed  on  loans 
based  on  sugar  crops. 

H  R.  2088.  February  8.  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  an  individual  who  applies  for  supple- 
mental security  Income  benefits  on  the  basis 
of  disability  shall  be  considered  presump- 
tively disabled  if  he  has  received  disability 
insurance  benefits  under  title  II  (Old-Ase, 
Survivors  and  Disability  Insurance)  of  the 
Social  Security  Act  or  supplemental  security 
Income  benefits  iis  a  disabled  Individual 
within  five  years  of  his  most  recent  applica- 
tion for  supplementary  security  Income 
benefits. 

H.R  2069  February  8.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
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to  exempt  farm  and  soil  and  water  con- 
servation trucks  from  the  highway  vise  tax. 

HJl.  2070.  February  8,  1979.  Ways  and 
Means.  Amends  part  A  (Aid  to  Families  With 
Dependent  Children)  of  title  IV  of  the  So- 
cial Security  Act  to  permit  States  to  pay 
reduced  benefits  in  the  case  of  an  AFDC 
child  living  with  a  relative  who  Is  not  legally 
responsible  for  such  child  by  prorating 
the  costs  of  shelter  and  utilities  for  such 
child  among  household  members. 

H.R.  2071.  February  8.  1979.  Interior  and 
Insular  Affairs.  Amends  the  Water  Resources 
Planning  Act  of  1965  to  change  the  com- 
position of  the  Water  Resources  Council, 
establishes  a  State  Water  Advisory  Coun- 
cil  to  meet  periodically   with   the  Council. 

Establishes  a  Federal  program  to  assist 
States  In  water  management  activities  and 
the  development  and  use  of  water  and  re- 
lated land  resources.  Sets  forth  the  condi- 
tions for  State  participation  In  such 
program. 

H.R.  2072.  February  8,  1979.  Ways  and 
Means.  Limits  the  maximum  aggregate  quan- 
tity of  specified  meat  articles  which  may  be 
entered  or  withdrawn  from  warehouses  for 
consumption  In  the  customs  territory  of  the 
United  States. 

Directs  the  President  to  limit  by  proc- 
lamation the  total  quantity  of  meat  Imports 
In  specified  circumstances. 

Requires  the  Secretary  of  Agriculture  to 
allocate  meat  Imports  among  supplying 
countries  according  to  their  shares  of  the 
U.S.  market.  Directs  the  Secretary  to  report 
to  Congress. 

H.R.  2073.  February  8,  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively Includes  bargaining  with  respect 
to  retirement  benefits  for  retired  employees. 

H.R.  2074.  February  8.  1979.  Judiciary; 
Education  and  Labor.  Prohibits  discrimina- 
tion on  the  basis  of  an  Individual's  affec- 
tlonal  or  sexual  orientation  In  federally 
assisted  programs,  employment,  or  housing. 
Authorizes  the  Attorney  General  to  Institute 
or  Intervene  In  actions  charging  such 
discrimination. 

H.R  2075  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  from  gross  Income  up  to  $500  oi  In- 
terest Income  earned  from  a  savings  account. 

HR.  2076.  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Include  within  the  definition  of  a  capital 
asset  property  which  Is  used  In  a  trade  or 
business  and  was  acquired  at  no  cost  to  the 
taxpayer. 

H.R.  2077.  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  Identical  Income  tax  rates  for  single 
persons  and  married  couples  filing  Joint  re- 
turns. Limits  the  earned  Income  that  must 
be  reported  by  a  married  person  filing  a  sep- 
arate return  to  the  amount  actually  earned 
by  that  Individual. 

H.R.  2078.  February  8,  1970.  Armed  Serv- 
ices. Stipulates  that  on  or  after  July  1,  1979, 
Individuals  may  be  Inducted  pursuant  to 
the  Military  Selective  Service  Act  toe  train- 
ing and  service  In  the  Armed  Forces. 

Amends  the  Military  Selective  Service  Act 
to  authorize  Inductment  Into  the  Armed 
Forces  until  June  30,  1981. 

H.R.  2079.  February  8,  1979.  Judiciary.  Es- 
tablishes a  Lufkln  Division  In  the  Kastern 
District  of  Texas. 

HR.  2080.  February  8,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  permit  retroactive  payment  (to 
the  month  In  which  an  Individual  attains 
age  65)  of  old  age  Insurance  benefits  to  In- 
dividuals who  are  over  age  66  at  the  time 
of  application  for  such  benefits. 

HR  2081.  February  8.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  temporarily  reduce  the  duty 


on  certain  ceramic  insulators  used  in  spark 
plugs. 

H.R.  2082.  February  8.  1979.  Ways  and 
Means.  Provides  for  the  tax  exclusion  of  In- 
terest on  obligations  issued  by  the  Sabine 
River  Authority  of  Texas. 

H.R.  2083.  February  8,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Chief  of 
Engineers  to  establish  separate  campgrounds 
for  elderly  individuals.  Directs  the  Chief  of 
Engineers  to  establish  such  a  campground 
at  the  Sam  Rayburn  Reservoir,  Texas. 

H.R.  2084.  February  8,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  titles  II  (Old-Age,  Survivors  and  Dis- 
ability Insurance)  and  XVm  (Medicare)  of 
the  Social  Security  Act  and  the  Railroad  Re- 
tirement Act  of  1974  to  eliminate  the  re- 
quirement that  an  Individual  be  entitled 
to  disability  benefits  for  at  least  24  con- 
secutive months  In  order  to  qualify  for  hos- 
pital Insurance  benefits  under  the  Medicare 
program. 

H.R.  2085.  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  blood  donors  an  income  tax  deduc- 
tion from  gross  Income  of  $25  for  each  pint 
donated. 

H.H.  2086.  February  8,  1979.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  to  and  admis- 
sion of  a  named  Individual  to  the  United 
States  for  permanent  residence. 

H.R.  2087.  February  8,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  2088.  February  8,  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2089.  February  8,  1979.  Judiciary 
Authorizes  the  naturalization  of  a  named 
Individual  under  the  Immlgratdon  and 
Nationality  Act. 

H.R.  2090.  February  8,  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Natlcnallty  Act 

H.R.  2091.  February  8,  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2092.  February  8,  1979.  Jadlclary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2093.  February  8,  1979.  Judiciary. 
Declares  that  a  named  Individual  shall  be 
allowed  credit  for  service  In  a  specified 
position  for  civil  service  retirement  purposes 
Directs  the  Office  of  Personnel  Management 
to  pay  a  lump-sum  to  such  Individual  for 
a  q>ecifled  amount. 

H.R.  2094.  February  8,  1979.  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2096.  February  8,  1979  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Inunlgratlon  and  Nationality  Act, 

H.R.  2096.  February  8,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  named  Individual  In  satis- 
faction of  a  claim  against  the  United  States. 

H.R.  2097.  February  8,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  2098.  February  8,  1979.  Judiciary.  Au- 
thorizes clsksslficatlon  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  2099.  February  8,  1979.  Judiciary.  De- 
clares three  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act, 

H.R.  aiOO.  February  13,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
repeal  the  estate  tax  carryover  provisions  en- 


acted by  the  Tax  Reform  Act  of  1076.  Restores 
prior  law  relating  to  the  basis  of  property 
passed  by  a  decedent, 

HR.  2101.  February  13,  1979.  Interior  and 
Insular  Affairs.  Conlers  jurisdiction  ou  the 
Court  of  Claims  over  any  claims  of  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold  Reser- 
vation, North  Dakota,  for  damages  for  delay 
In  payment  for  lands  claimed  to  be  taken  In 
violation  of  the  Constitution. 

HR.  2102.  February  13,  1979.  Interior  and 
Insular  Affairs,  Establishes  a  law  governing 
the  devise  or  descent  of  any  Interest  In  trust 
or  restricted  land  on  the  Standing  Rock  In- 
dian Reservation  In  North  and  South  Dakota. 

Establishes  an  order  of  succession  for  those 
Interests  not  devised  by  an  approved  will. 

H.R.  2103.  February  13,  1970.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  a  cost-of-living  adjustment,  based 
on  the  Consumer  Price  Index,  to  the  adjusted 
basis  of  certain  assets  at  the  time  of  sale  or 
exchange,  for  purposes  of  determining  gain 
or  loss  on  such  assets. 

HJR.  2104.  February  13,  1979.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Shipping  Act, 
1916,  to  limit  the  number  of  sailings  a  com- 
mon carrier  by  water  In  foreign  commerce 
which  Is  not  a  party  to  an  agreement  filed 
with  the  Federal  Maritime  Commission  may 
provide  or  participate  In  within  a  prescribed 
period. 

Provides  for  the  lndei>endent  policing  of 
compliance  with  obligations  incurred  or 
agreements  made  pursuant  to  such  Act. 

H.R.  2105.  February  13,  1979.  Veterans'  Af- 
fairs. Establishes  an  education  benefits  pro- 
gram for  eligible  reserve  veterans  of  the  Se- 
lected Reserves  who  enlisted  after  September 
30,  1979. 

Stipulates  that  such  program  shall  be 
funded  by  contributions  from  participants 
and  matching  contributions  from  the  De- 
partment of  Defense. 

Establishes  the  Selected  Reserve  Veterans' 
Education  Account  In  the  United  States 
Treastiry. 

H.R.  2106.  February  13,  1979.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  an  Asbestos 
Hazards  School  Safety  Task  Force  to  direct 
Federal  efforts  to  ascertain  the  danger  to 
school  children  and  employees  from  asbestos 
materials  In  schools. 

Establishes  a  program  for  the  systematic 
Inspection  of  schools  for  asbestos  hazards. 
Provides  funds  for  asbestos  hazard  Identifi- 
cation and  for  technical  and  educational  as- 
sistance. 

Establishes  an  Asbestos  Hazards  Control 
Loan  Program  In  the  Department  of  Health. 
Education,  and  Welfare. 

Directs  the  Secretary  to  promulgate  and 
distribute  to  the  State  safety  standards  and 
procedures  for  testln<»  the  levels  of  asbestos 
In  school  environments. 

HR.  2107.  February  13.  1979.  Education 
and  Labor.  Amends  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977  to  pro- 
vide that  provisions  of  such  shall  not  apply 
to  stone  mining  or  sand  and  gravel  mining 
operations. 

H.R.  2108.  February  13.  1979.  Judiciary; 
Education  and  Labor.  Restates  and  amends 
In  Its  entirety  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (Law 
Enforcement  Assistance) . 

Establishes  the  following  new  organisa- 
tions within  the  Department  of  Justice :  ( 1 ) 
the  Bureau  of  Criminal  Justice  Assistance; 

(2)  the  National  Institute  of  Justice;   and 

(3)  the  Bureau  of  Justice  Statistics. 

H.R.  2109.  February  13,  1079.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  the  Federal  Unemployment  Tax  Act  to 
delay  the  date  for  application  of  the  provi- 
sion which  reduces  the  total  credits  allowed 
a  payer  of  the  Federal  unemployment  com- 
pensation tax  for  contributions  to  the  un- 


16082 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1979 


employment  fund  of  »  State  which  has  not 
repMdd  Federal  loans  under  title  XH  (Ad- 
vances to  State  Unemployment  Kunds)  of 
the  Social  Security  Act. 

HJl.  2110.  February  13.  1979.  Public  Works 
and  Transportation  Modifies  the  Houston 
Ship  Channel  (Greens  Bayou).  Texas,  navi- 
gation project  to  authorize  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers, 
to  dredge  a  portion  of  such  channel. 

H.R.  2111.  February  13.  1979.  Interior  and 
Insular  Affairs.  Amends  the  Act  reauthoriz- 
ing the  Central  Valley  project  to  include  the 
Tolo-Zamora  Water  District  within  the  serv- 
ice area  for  the  Sacramento  Valley  Canals. 
California. 

H.R.  2112.  February  13.  1979  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Army 
to  convey  additional  real  property  of  the 
United  States  to  the  Alabama  Space  Science 
EiKhlblt  Cocuntsslon  for  use  as  a  permanent 
site  for  the  Alabama  space  science  exhibit. 

H.R.  2113.  February  13.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  exclude  a  portion  of  the  value  of  a 
copyright,  or  literary,  musical,  or  artistic 
work  from  the  gross  estate  of  certain  dece- 
dents; (2)  permit  a  fair  market  value 
charitable  deduction  for  such  property;  and 
(3)  liberalize  requirements  for  the  Income 
tax  deduction  for  the  business  use  of  a  per- 
sonal residence. 

H.R.  2114.  February  13.  1979  Agriculture 
Authorizes  the  Secretary  of  Agriculture  to 
establish  a  program  to  use  volunteers  for 
soil  and  water  conservation  and  develop- 
ment. 

H.R.  2115.  February  13,  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  the  disclosure 
of  medical  records  maintained  by  Federal 
agencies  or  Insurance  companies. 

H.R.  2116.  February  13,  1979  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  to  exclude  from 
coverage:  (1)  employers  with  ten  or  fewer 
employees:  and  (2)  employees  not  employed 
on  a  regular  basis  for  30  or  more  consecu- 
tive days. 

Prohibits  the  Issuance  of  a  citation  to  an 
employer  for  a  first  Instance  violation  If  at 
all  times  30  days  prior  to  an  Inspection  or 
investigation  such  employer  employed  25  or 
fewer  employees. 

Exempts  an  employer  charged  with  a  non- 
serious  violation  from  assessment  of  a  civil 
penalty  if  he:  (1)  has  not  been  previously 
sited  for  the  same  violation;  and  (2)  la 
charged  with  ten  or  less  nonserlous 
violations. 

H.R.  2117.  February  13,  1979.  Public  Works 
and  Transportation.  Amends  the  Public 
Buildings  Act  of  1969  to  require  approval 
by  the  appropriate  congressional  commit- 
tees before  acquiring  a  public  building  by 
exchange  of  property. 

H.R.  2118.  February  13.  1979.  Public  Works 
and  Transportation  Requires  the  head  of 
each  Federal  department  and  agency  to  pro- 
vide safe  bicycle  parking  facilities  at  all 
buildings  under  the  Jurisdiction  of  such  de- 
partment or  agency  within  one  year  after 
the  date  of  enactment  of  this  Act. 

HH.  2119.  February  13,  1979.  Judiciary. 
Amends  the  Bthlcs  In  Oovernment  Act  of 
1978  with  respect  to  prohibited  activities  by 
certain  high-ranking  Oovernment  officials 
on  behalf  of  other  persons  after  their  Oov- 
ernment employment  ends. 

HJl.  2120.  February  13,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVm  (Medicare)  of  the  So- 
cial Security  Act  to  authorize  payment  for 
specified  services  performed  by  chiropractors. 
Including  x-rays  and  diagnostic  laboratory 
testa, 

H.R.  2121.  February  13,  1979.  Armed  Serv- 
ices. Empowers  the  Secretary  of  Defense  and 
the  Secretary  of  each  military  department  to 
establish  or  develop  installations  and  facili- 


ties by  acquiring,  constructing,  converting, 
rehabilitating,  or  Installing  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment  for  acquisition  and 
construction  both  Inside  and  outside  the 
United  States 

Provides  military  family  housing  and 
homeowners  assistance 

Requires  submission  of  reports  by  the 
Secretary  of  Defense  and  the  Secretary  of 
each  military  department  on  construction 
contracts  and  coet  variations  for  projects 
authorized   under   this  Act 

Authorizes  payment  to  the  land  owners  of 
Rol-Namur  Island. 

H.R.  2122  February  13,  1979  Armed  Serv- 
ices. Authorizes  supplemental  appropriations 
for  various  military  construction  projects 
and  for  military  family  housing  support. 

HR  2123.  February  13,  1979.  Judiciary 
Grants  a  Federal  charter  to  the  National  Op- 
portunity Camps. 

HR  2124  February  13.  1979  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  through  the  Chief  of  Elngl- 
neers.  to  remove  material  In  Arthur  Kill. 
Sefw  Jersey,  as  p>art  of  the  navigation  project. 

H.R.  2125.  February  13,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  Include  within  the  medical 
and  other  health  services  covered  by  such 
title  the  transportation  of  patients  confined 
to  a  stretcher  or  wheelchair  In  a  vehicle 
which  Is  not  equipped  as  an  ambulance  but 
which  Is  adequately  equipped  to  transport 
such  patients. 

HR  2126  February  13.  1979.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1977  to  re- 
move the  limit  on  the  excess  shelter  expense 
deduction  In  the  computation  of  household 
Income  for  households  composed  entirely  of 
persons  who  are  age  65  or  older,  or  who  re- 
ceive supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act. 

H.R.  2127.  February  13.  1979  Ways  and 
Means  .\mends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  up  to  $300  of 
Interest  Income  paid  to  the  taxpayer  from 
savings  accounts. 

HR.  2128.  February  13.  1979.  Banking. 
Finance  and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  undertake  demonstration  programs 
to  provide  neighborhood  self-help  develop- 
ment funds.  In  the  form  of  credit  certifi- 
cates or  simulated  tax  credit  payments,  di- 
rectly to  residents  In  order  to  permit  such 
residents  to  assign  such  resources  directly 
to  a  public  agency  or  private  organization 
worthy  of  support. 

HR.    2129     February    13.    1979     Judiciary 
Applies  the  antitrust  laws  to  any  organized 
professional   sport.   Including   baseball.   Pro- 
hibits   specified    territorial    restrictions    In 
professional  sports. 

HR.  2130  February  13,  1979.  Agriculture 
Establishes  a  National  Agricultural  Produc- 
tion Cost   and  Statistical  Standards  Board. 

H.R.  2131.  February  13,  1979.  Agriculture 
Amends  the  Agricultural  Act  of  1949  tcf  set 
the  established  price  for  corn  In  the  1979, 
1980,  and  1981  crop  years.  Sets  the  estab- 
lished price  for  grain  sorghum,  barley,  oats, 
and  rye  In  each  such  crop  year. 

H.R.  2132.  February  13,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  revise  the  eligibility  requirements 
for  disability  Insurance  benefits  for  blind 
persons.  Revises  the  method  of  computing 
the  primary  Insurance  amount  for  blind  per- 
sons under  such  Act. 

HR.  2133.  February  13.  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  to  establish  reserve  requirements 
for  member  banks  of  the  Federal  Reserve 
System  Directs  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  Implement: 


111  a  fee  schedule  for  Federal  Reserve  serv- 
ices, and  (2)  a  plan  for  the  payment  of  In- 
terest on  required  reserve  balances. 

H.R.  2134.  February  13.  1979.  Public  Works 
and  Transportation.  Modifies  the  Ashtabula 
Harbor.  Ohio,  navigation  project  to  authorize 
the  enlargement  of  a  specified  turning  basin. 

HR  2135.  PebrusJTT  13,  1979.  Judiciary. 
Specifies  additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
commission  of  a  felony  which  may  be  prose- 
cuted in  a  United  States  court. 

H  R  2136.  February  13.  1979.  Veterans'  Af- 
fairs Makes  Individuals  who  were  cadets  or 
midshipmen  at  one  of  the  service  academies 
on  December  31,  1976,  who:  (1)  graduated; 
i2i  served  on  active  duty  more  than  180 
days;  and  (3)  received  other  than  dishonor- 
able discharges  eligible  for  veterans'  educa- 
tional benefits. 

Stales  that  such  Individuals  who  enrolled 
In  the  post-Vietnam-era  educational  assist- 
ance program  prior  to  enactment  of  this  Act 
shall  be  deemed  dlsenroUed.  and  any  amounts 
contributed  by  any  such  Individual  and  the 
Secretary  of  Defense  shall  be  refunded. 

H.R.  2137.  February  13.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  Increase  the  Individual  Income  tax  credit 
for  the  elderly  and  to  eliminate  the  adjusted 
gross  Income  limitation  on  such  credit. 

HR.  2138.  February  13.  1979.  Ways  and 
Means  Authorizes  and  directs  the  Secretary 
of  Labor,  through  the  Bureau  of  Labor  Sta- 
tistics, to  prepare,  as  part  of  the  Consumer 
Price  Index,  the  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Benefici- 
aries designed  to  reflect  the  relevant  price 
Information  for  Individuals,  as  a  group,  who 
are  65  years  of  age  or  older  or  are  otherwise 
entitled  to  monthly  benefits  under  the  pro- 
gram of  Old-Age,  Survivors  and  Disability 
Insurance  of  the  Social  Security  Act. 

H.R.  2139.  February  13.  1979.  Ways  and 
Means  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  the  automatic 
cost-of-Uvlng  Increases  In  benefits  be  made 
on  a  semiannual  basis  (rather  than  only  on 
an  annual  basis  as  at  present)  for  such  ben- 
efits. 

HR  2140  February  13.  1979.  Ways  and 
Means.  Repeal  the  requirement,  under  the 
Social  Security  Amendments  of  1977,  that 
the  amount  of  monthly  benefits  payable  to 
a  spouse  or  surviving  spouse  under  title  II 
(Old-Age.  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  In  monthly  payments  from  a 
Federal  or  State  pension  fund. 

H.R.  2141.  February  13.  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2142.  February  13,  1979.  Judiciary. 
Declares  two  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  2143.  February  13,  1979.  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  In 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2144.  February  13.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  In 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2145.  February  13.  1979.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  2146.  February  13.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  named  Individual  In  satisfaction  of  a  claim 
against  the  United  States. 

H.R    2147.    February    13.    1979    Judiciary. 
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Directs  the  Secretary  of  the  Treaatiry  to  pay 
a  specified  sum  to  a  named  individual  In  aat- 
isfactlon  of  a  claim  against  the  United 
States. 

H.R.  2148.  February  13.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  military  phyal- 
clan  to  be  used  for  the  exclusive  purpose  of 
satisfying  the  monetary  obligation  in  the 
settlement  agreement  between  such  physi- 
cian and  a  named  military  dependent  in  a 
suit  for  alleged  malpractice. 

H.R.  2149.  February  13.  1979.  Judiciary. 
Authorizes  a  named  corporation  to  bring  a 
specified  civil  action  under  the  Internal  Rev- 
enue Code  of  1964. 

H.R.  2160.  February  13,  1979.  Judiciary. 
Authorizes  two  named  individuals  to  file, 
within  one  year,  claims  for  refund  or  credit 
of  overpayment  of  Federal  Income  taxes  paid 
for  a  specified  taxable  year. 

H.R.  2151.  February  13,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2162.  February  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  farmers  an  Income  tax  deduction 
for  the  contribution  of  certain  crops  to 
charitable  organizations. 

H.R.  2163.  February  16,  1979.  Agriculture. 
Amends  the  Rural  Development  Act  of  1972 
to  authorize  the  Secretary  of  Agriculture  to 
guarantee  loans  for  the  construction  and 
maintenance  of  plants  for  the  production  of 
fuel  alcohol  from  com  and  other  agricultural 
commodities. 

Amends  the  Agricultural  Act  of  1949  to  set 
the  loan  level  and  the  established  price  the 
1980  crop  of  corn. 

Amends  the  Food  and  Agrictilture  Act  of 
1977  to  allocate  grant  appropriations  for  re- 
search in  the  Identification  and  development 
of  agricultural  commodities  usable  in  the 
production  of  chemicals  and  fuel  alcohol. 

H.R.  2164.  February  16,  1979.  Armed  Serv- 
ices. Amends  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  to  grant  the  Presi- 
dent the  authority  to  determine  which  ma- 
terials are  strategic  and  critical  and  the 
quality  and  quantity  of  each  such  material 
to  be  stockpiled. 

Requires  that  appropriations  for  the  ac- 
quisition of  such  materials  be  authorized  by 
law.  Requires  that  stockpile  dispositions  be 
specifically  authorized  by  law  except  under 
specified  circumstances. 

Establishes  the  National  Defense  Stock- 
pile Transaction  Fund  within  the  Treasury 
to  fund  the  acquisition  of  stockpile  ma- 
terials. 

HR.  2156.  February  16,  1979.  Public  Works 
and  Transportation.  Amends  the  Public 
Buildings  Act  of  1969  to  require  approval 
by  the  appropriate  congressional  commit- 
tees before  leasing  or  altering  certain 
premises. 

H.R.  2156.  February  16,  1979.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Provides  that  all  petroleum  Imported  into 
the  United  States  after  October  1,  1979.  shall 
not  be  available  for  purchase  other  than  by 
the  Government  of  the  United  States.  Di- 
rects the  Secretary  of  Energy  to  promulgate 
regulations  for  the  fair  and  equitable  alloca- 
tion by  sale  of  all  petroleum  so  Imported. 

H.R.  2157.  February  10,  1979.  Armed  Serv- 
ices. Amends  the  Federal  Civil  Defense  Act 
of  1950  to  allow  Federal  civil  defense  funds 
to  be  used  by  State  and  local  civil  defense 
funds  to  be  used  by  State  and  local  civil  de- 
fense agencies  ifor  natural  disaster,  civil 
disturbance,  and  manmade  catastrophe 
relief. 

Authorizes  the  Administrator  of  the  Fed- 
eral Civil  Defense  Administration  to  make 
financial  contributions  to  States  to  cover 
100  percent  of  the  costs  of  procuring,  con- 


structing, leasing,  and  renovating  civil  de- 
fense materials  and  facUioies. 

Extends  the  emergency  autho-lty  of  the 
President  contained  in  such  Act. 

HJl.  3168.  February  16,  1979.  Oovernment 
Operations:  Armed  Services.  Directo  any 
agency  of  the  Department  of  Defense  to 
make  excess  property  available  to  the  Fed- 
eral Emergency  Management  Agency 
(PEMA).  Ameuls  the  Federal  Civil  Defense 
Act  of  1950  to  authorize  the  Director  of  the 
FEMA  to  loan  property  to  State  and  local 
govemmente  for  civil  defense  purposes. 

H.R.  2169.  February  16,  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
provide  medical  assistance  to  certain  eligi- 
ble Individuals  under  the  age  of  21  and  to 
certain  eligible  women  during  and  after 
pregnancy.  Establishes  a  national  child 
asstirance  program  (CHAP)  income  stand- 
ard and  a  national  maternal  Income  stand- 
ard. Requires  State  plans  for  medical  assist- 
ance under  title  XIX  to  Include  a  plan  to 
Implement  a  CHAP. 

HJl.  2160.  February  16,  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  a  National 
Digestive  Diseases  Education  and  Informa- 
tion Clearinghouse  and  a  National  Digestive 
Diseases  Advisory  Board. 

Authorizes  grants  to  medical  schools  for 
education  and  training  programs  in  the 
diagnosis,  prevention,  and  treatment  of  di- 
gestive diseases. 

HJl.  2161.  February  16.  1979.  Ways  and 
Means.  Requires  that  paymenta  to  reclplenta 
under  the  program  of  Aid  to  Families  with 
Dependent  Children  of  the  Social  Security 
Act  which  are  made  during  any  period  in 
which  such  recipient  is  also  awaiting  a  deter- 
mination of  disability  for  disability  beneflta 
under  title  II  (Old-Age,  Survivors  and  Disa- 
bility Insurance)  of  the  Social  Security  Act 
shall  be  deducted  from  the  amount  of  any 
disability  beneflta  subsequently  awarded  on 
a  retroactive  basis  for  the  period  in  which 
the  disability  determination  was  pending. 

H.R.  2162.  February  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  confer  tax-exempt  status  upon  employee 
benefit  trusta  organized  to  Invest  *n  real 
estate. 

HJl.  2163.  February  15,  1979.  Education  and 
Labor:  Interstate  and  Foreign  Commerce: 
Judiciary. 

Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  acting  through  the  Direc- 
tor of  the  National  Institute  of  Mental 
Health,  to:  (1)  establish  a  grant  program  to 
support  projects  which  develop  methods  for 
the  identification,  prevention,  and  treat- 
ment of  domestic  violence;  and  (2)  review 
existing  State  laws,  practices,  and  policies 
relating  to  domestic  violence. 

H.R.  2164.  February  16,  1979.  Public  Works 
and  Transportation.  Terminates  a  specified 
portion  of  the  Norfolk  Harbor  and  Thimble 
Shoal  Channel,  Virginia,  improvement 
project. 

H.R.  2165.  February  15.  1979.  Science  and 
Technology.  Repeals  the  Metric  Conversion 
Act  of  1976  which  established  the  United 
States  Metric  Board  and  amends  the  decla- 
ration of  purpose  of  the  Metric  Education 
Act  of  1978. 

HJl.  2166.  February  15,  1979.  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act,  relat- 
ing to  the  rate  of  wages  for  wcH-kers  em- 
ployed on  Federal  public  buildings  by  con- 
tractors and  subcontractors. 

H.R.  2167.  February  16,  1979.  Public  Works 
and  Transportation.  Amends  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  to  require  any 
person  who  acquires  or  who  has  acquired 
property  as  of  the  effective  date  of  such 
Act  for  any  program  for  which  such  person 
received    Federal    financial    assistance    and 


thereby  displaces  another  person  to  make 
all  relocation  paymenta  and  provide  all 
assistance  required  of  a  State  agency  by 
such  Act  as  if  the  relocation  was  caused 
by  such  State  agency  under  the  Act. 

H.R.  2168.  February  16.  1979.  Public  Works 
and  Transportation.  Modifies  the  flood  pro- 
tection project  at  Winona.  Minnesota,  to 
stipulate  that  changes  to  certain  bridges  will 
be  made  at  Federal  expense. 

H.R.  2169.  February  16,  1979.  Ways  and 
Means.  Amends  the  Agricultural  Adjustment 
Act  of  1933.  as  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  sub- 
ject imported  tomatoes  to  restrictions  com- 
parable to  those  applicable  to  domestic 
tomatoes. 

H.R.  2170.  February  16,  1979.  Judiciary.  Au- 
thorizes appropriations  to  reimburse  the  city 
of  Fairfax,  Virginia,  for  legal  expenses  In- 
curred with  respect  to  legal  actions  arising 
out  of  a  1971  entry  and  search  of  a  private 
building  by  Federal  employees. 

HR.  2171.  February  16.  1979.  Public  Works 
and  Transportation.  Terminates  the  authori- 
zation for  the  Lafayette  Dam  and  Reservoir. 
Indiana. 

H.R.  2172.  February  16,  1979.  Agriculture; 
Ways  and  Means.  Authorizes  the  regulation 
of  svLgar  importa  to  implement  the  Interna- 
tional Sugar  Agreement. 

Establishes  a  price  objective  for  sugar. 
Provides  for  paymenta  by  the  Secretary  of 
Agriculture  to  assure  a  specified  return  to 
domestic  sugar  producers  and  processors. 
Authorizes  the  President  to  Impose  special 
Import  duties,  and  the  Secretary  to  impose 
quotas,  to  attain  such  price  objectives. 

Requires  sugar  producers  to  pay  speclfled 
minimum  wages. 

Authorizes  the  Secretary  to  waive  part  of 
the  interest  and/or  principal  owed  on  loans 
based  on  sugar  crops. 

H.R.  2173.  February  16,  1979.  Ways  and 
Means.  Excludes  certain  services  by  private 
foundations  as  trustees  of  trusta  In  which 
they  have  beneficial  Intereste  from  the  excise 
tax  on  self-dealing. 

H.R.  2174.  February  16,  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  estab- 
lish a  Drug  Benefit  Program  for  the  Aged 
to  pay  for  prescription  drugs  from  partici- 
pating pharmacies. 

H.R.  2176.  February  16,  1979.  Ways  and 
Means.  Permite  low-Income  Individuals  age 
66  or  over  to  claim  reimbursement  for  a  lim- 
ited amount  of  real  property  taxes  accrued 
during  the  taxable  year. 

HJl.  2176.  February  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  •5,000  exclusion  from 
gross  Income  for  any  amount  received  as  an 
annuity,  pension,  or  other  retirement 
beneflt. 

H.R.  2177.  February  15.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  UUe  XVin  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  dental 
care  Including  dentures,  eye  examinations 
Including  eyeglasses,  and  hearing  aids  In- 
cluding examination  under  the  supple- 
mentary medical  Insuranc:  program. 

H.R.  2178.  February  16,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIH  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  ortho- 
pedic shoes  If  prescribed  by  a  practitioner 
licensed  to  prescribe  such  items. 

H.R.  2179.  February  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat  a  library  established  by  State  or 
Federal  law  as  a  charitable  Institution  for 
purposes  of  the  charitable  Income  tax 
deduction. 

H.R.  2180.  February  16,  1979.  ApproprU- 
tlons.  Rescinds,  pursuant  to  the  Impound- 
ment  Control   Act   of   1974.   specified   levris 
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of  budget  authority  contained  in  the  mes- 
sage of  the  President  of  January  31.  1979 
(H.  Doc.  96-48). 

HJl.  2181.  February  15.  1979.  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974.  specified  levels  of 
budget  authority  contained  In  the  message 
of  the  President  of  January  31.  1979  (H.  Doc 
96—46) . 

H.B.  2182.  February  15.  1979.  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974.  specified  levels 
of  budget  authority  contained  In  the  message 
of  the  President  of  January  31.  1979  (H.  Doc. 
90— 46) 

H.R.  2183.  February  15.  1979.  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974.  specified  levels  of 
budget  authority  contained  In  the  message 
of  the  President  of  January  31.  1979  (H.  Doc 
96-46). 

H.B.  2184.  February  15.  1979.  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974.  specified  levels  of 
budget  authority  contained  In  the  message 
Of  the  President  of  January  31.  1979  (H.  Doc 
96-46). 

H.R.  2186.  February  16.  1979.  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974.  specified  levels  of 
budget  authority  contained  In  the  message 
of  the  President  of  January  31.  1979  (H  Doc 
96-«6). 

H.R.  2186.  February  15.  1979  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974.  specified  levels 
of  budget  authority  contained  In  the  mes- 
sage of  the  President  of  January  31.  1979 
(H.  Doc.  96-46) 

H.R.  2187.  February  15,  1979  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974,  specified  levels  of 
budget  authority  contained  In  the  message 
of  the  President  of  January  31,  1979  (H.  Doc 
06-46). 

HJR.  2188.  February  15,  1979  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974,  specified  levels 
of  budget  authority  contained  In  the  mes- 
sage of  the  President  of  January  31.  1979 
(H.  Doc.  96-46) 

H.R.  2189.  February  15.  1979  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974,  specified  levels  of 
budget  authority  contained  In  the  message 
of  the  President  of  January  31,  1979  (H.  Doc 
96-46). 

H.R.  2190  February  15.  1979  Post  OfBce 
and  Civil  Service.  Reclassifies  the  positions 
of  Border  Patrol  agents  to  correspond  with 
the  positions  of  law  enforcement  personnel 

H.R.  2191.  February  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  renters  of  their  principal  residence 
a  limited  Income  tax  credit  for  their  pro- 
portionate share  of  real  property  taxes 

H.R.  2192.  February  15,  1979  Interstate  and 
Foreign  Commerce  Amends  the  Public 
Health  Service  Act  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection  Agen- 
cy to  make  grants  to  any  State,  municipality, 
or  interstate  or  Intermunlclpal  agency  for  the 
purchase,  construction,  or  modification  of 
drinking  water  treatment  facilities  which 
are  part  of  an  eligible  water  system  Defines 
an  eligible  water  system  to  mean  any  water 
system  which  is  publicly  owned  and  which 
serves  60.000  or  fewer  Individuals 

Amends  grants  for  up  to  75  percent  of  the 
total  cost  of  purchase,  construction,  or  modi- 
fication of  any  facility. 

H.^.  2103,  February  15,  1979  Ways  and 
MeaoB.  Amends  the  Internal  Revenue  Code 
to  repeal  the  disability  and  Income  require- 
ments for  the  sick  pay  exclusion  enacted  by 
the  Tax  Reform  Act  of  1976. 

H.R.  2194.  February  15.  1979  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  establish  a  National  Digestive 
Diseases  Education  and  Information  Clear- 


inghouse and  a  National  Digestive  Diseases 
Advisory  Boajd. 

Authorizes  grants  to  medical  schools  for 
education  and  training  programs  In  the  dlag- 
noels.  prevention,  and  treatment  of  diges- 
tive diseases 

H  R.  2195  February  15,  1979.  Interstate  and 
Foreign  Commerce.  Ways  and  Means.  Amends 
the  Medicare,  Medicaid,  and  other  spec- 
ified programs  of  the  Social  Security  Act 
to:  il)  establish  additional  procedures  for 
determining  the  costs  of  services  under  such 
programs.  (2)  establish  a  Health  Facilities 
Costs  Commission  to  study  reimbursement  to 
hospitals  under  such  programs;  (3)  estab- 
lish a  Hospital  Transitional  Allowance  Board 
to  act  on  applications  of  hospitals  retiring 
or  converting  underutilized  facilities:  and 
(4)  Increase  services  for  which  reimburse- 
ment will  be  made 

HR  2196  February  15.  1979  Education 
and  Labor  Establishes  the  Congressional 
Award  Program  in  the  United  States  and  Its 
territories  to  recognize  and  promote  youth 
leadership  and  excellence  In  the  areas  of  ex- 
pedition fitness,  personal  creative  develop- 
ment, and  public  service. 

H.R.  2197  February  15.  1979  IntersUte 
and  Foreign  Commerce  .Amends  the  Clean 
Air  Act  to  authorize  the  Environmental  Pro- 
tection Agency  to  make  grants  to  States  and 
local  school  systems  for  the  reduction  of  a.s- 
bestos  levels  In  the  Interior  air  of  school 
buildings. 

HR  2198.  February  15,  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code  to 
Increase  the  Individual  Income  tax  credit  for 
the  elderly  and  to  Increase  the  adjusted  gro&s 
Income  limitation  on  such  credit. 

H.R.  2199.  February  15,  1979.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. Designates  specified  public  lands  and 
waters  In  the  State  of  Alaska  for  Inclusion 
In  the  National  Park.  National  Wildlife  Ref- 
uge. Wild  and  Scenic  Rivers  and  National 
Wilderness  Preser/atlon  Systems  Makes  pro- 
visions for  the  management  of  subsistence 
uses  of  fish  and  wildlife  on  national  lands. 
Amends  the  Alaska  Native  Claims  Settle- 
ment Act. 

HR.  2200  February  15,  1979  Foreign  Af- 
fairs. Amends  the  International  Claims  Set- 
tlement Act  of  1949  to  require  the  Foreign 
Claims  Settlement  Commission  to  determine 
the  validity  and  amount  of  claims  by  U.S. 
nationals  arising  out  of  the  taking  of  US 
property  interests  by  Vietnam.  Authorizes 
the  Secretary  of  the  Treasury  to  establish 
the  Claims  Fund  for  the  payment  of  unsat- 
isfied  claims   a7alnst   Vietnam. 

HR.  2201.  February  15,  1979.  Judiciary.  Re- 
vises the  procedure  for  a  person  In  custody 
under  a  State  court  order  to  obtain  habeas 
corpus  relief  In  Federal  court. 

HR.  2202.  February  16,  1979.  Judiciary. 
Abolishes  diversity  of  citizenship  as  a  basis 
of  Jurisdiction  of  Federal  district  courts  and 
the  amount  In  controversy  requirement  in 
Federal  question  cases.  Amends  the  venue 
provisions  for  civil  actions  In  Federal  courts 
Retains  an  amount  In  controversy  require- 
ment In  suits  brought  under  the  Consumer 
Product  Safety  Act. 

HR  2203.  February  15.  1979  Banking.  Fi- 
nance and  Urban  Affairs.  Directs  the  Secre- 
tary of  Commerce  to  Identify  on  a  continu- 
ing basis  concerns  which  are  in  danger  of 
closing  or  relocating  and  whose  closing  or 
moving  would  cause  substantial  economic 
dislocation  In  the  community. 

Provides,  through  the  Secretary,  loans  for 
technical  assistance  and  operating  costs  to 
an  employee  or  employee/community  corpo- 
ration so  that  It  miy  assume  ownership  of  a 
concern  so  Identified. 

Authorizes  loans  to  employees  so  that  they 
may  participate  In  a  purchasing  corporation. 

H.R.  2204.  February  15,  1979.  Judiciary.  En- 
ables Indirect  purchasers  and  sellers  to  bring 
civil  actions  under  the  Clayton  Act.  Author- 


izes use  of  the  defense  that  a  plaintiff  passed 
on  cost  resulting  from  an  antitrust  violation 
to  third  parties. 

Authorizes  proof  of  specified  elements  of  a 
class  action  on  a  classwlde  basis. 

Specifies  the  evidentiary  weight  to  be  af- 
forded to  final  Judgments  In  subsequent 
litigation  Authorizes  the  courts  to  award  at- 
torney's fees  to  successful  defendants  In 
antitrust  actions  brought  In  bad  faith. 

H  R.  2205  February  15,  1979.  Judiciary. 
Establishes  within  the  Judicial  branch  a 
United  States  Commission  on  Sentencing  to 
promulgate  sentencing  ranges  and  guide- 
lines for  specific  criminal  offenses. 

Specifies  factors  to  be  considered,  and  pro- 
cedures to  be  followed,  by  a  court  In  Impos- 
ing a  sentence.  Authorizes  an  appeal  by 
right  to  the  United  States  court  of  appeals 
for  review  of  any  sentence  which  Is  outside 
the  Commission  guidelines. 

H.R.  2206.  February  15,  1979.  Armed  Serv- 
ices; Education  and  Labor;  Veterans'  Af- 
fairs. Estibllshes  the  National  Service  Sys- 
tem. Requires  individuals  at  the  age  of  17 
to  register  with  such  system  to  either  volun- 
teer for  service  In  the  armed  forces,  partici- 
pate in  a  military  lottery  for  Induction  Into 
the  armed  forces,  or  participate  In  civilian 
service  employment  for  a  specified  time 
period 

Establishes  the  National  Youth  Service 
Corps  for  Individuals  who  elect  to  pirtlclpate 
In  civilian  service  and  establishes  the  Na- 
tional Youth  Service  Foundation  to  oversee 
such  Corps. 

H.R.  2207  February  15,  1979.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation  Amends  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Materials  Transportation  Act  to  Improve 
the  protections  afforded  the  public  against 
risk  associated  with  the  transportation  of 
natural  gas  and  hazardous  liquids  by  pipe- 
line. 

HR.  2208.  February  16.  1970.  Ways  and 
Means.  Amends  the  Trade  Act  of  1969  to 
exempt  designated  defence  articles  and  mili- 
tary goods  from  the  preferential  duty  treat- 
ment of  articles  Imported  for  exhibition  at 
trade  fairs. 

HR.  2209.  February  16,  1979.  IntersUte 
and  Foreign  Commerce  Provides  protection 
for  certain  sales  representatives  terminated 
from  their  accounts  without  Justification  by 
requiring  the  principals  to  indemnify  the 
sales  representatives. 

HR  2210.  February  15,  1979.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Interstate  Land  Sales  Pull  Disclosure  Act  to 
revise  certain  disclosure  requirements,  to 
extend  the  power  of  the  Secretary  of  Housing 
Eknd  Urban  Development  to  enforce  this 
Act.  to  Increase  penalties  for  violations  of 
this  Act,  to  create  the  right  of  attorney  gen- 
erals to  sue  as  parens  patriae,  ajid  to  Insure 
the  provision  of  basic  services  promised  by 
a  developer  of  a  subdivision. 

Directs  the  Secretary  to  appoint  an  Ad- 
ministrator of  Interstate  Land  Sales. 

H.R.  2211.  February  16.  1979.  Banking. 
Finance  and  Urban  Affairs;  Judiciary.  Es- 
tablishes an  Interagency  Committee  on 
Arson  Control  to  coordinate  Federal  anti- 
arson  programs.  Amends  the  Omnibus  Crime 
Control  Safe  Streets  Act  of  1968  to  assist 
State  and  local  governments  In  preventing, 
detecting,  and  controlling  arson.  Amends  the 
Urban  Property  and  Reinsurance  Act  of  1968 
to  revise  the  requirements  of  fair  access  to 
Insurance  plans  with  respect  to  arson  Infor- 
mation. 

H.R.  2212.  February  16,  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  revise  the  grant  pro- 
cedure and  to  extend  the  authorization  of 
appropriations  for  assistance  for  emergency 
medical  services  systems. 

Authorizes  grants  to  hospitals  with  special 
expertise  in  burn  injuries  to  assist  in  pro- 
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vidlng  fellowships  for  burn  treatment  train- 
ing. 

H.R.  2213.  February  16,  1979.  Judiciary. 
Directs  the  Attorney  General  to  strengthen 
the  Border  Patrol. 

Amends  the  Immigration  and  Natlonalltv 
Act  to :  ( 1 )  facilitate  the  admission  of  aliens 
for  temporary  employment;  (2)  provide 
criminal  penalties  for  knowingly  hiring  an 
illegal  alien;  and  (3)  increase  the  penalties 
for  fraud  and  misuse  of  certain  immigration 
documents,  and  for  illegal  entry  Into  the 
United  States. 

HR.  2214.  February  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  disallow  income  tax  deductions  for  sal- 
aries paid  to  illegal  aliens. 

Amends  Title  IV,  part  A  (Aid  to  Fami- 
lies with  Dependent  Children)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  limit  benefits  under  such  titles  to  citi- 
zens of  the  United  States  and  lawfully  ad- 
mitted aliens. 

H.R.  2215.  February  16,  1979.  Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1077,  that 
the  amount  of  monthly  benefits  payable  to 
a  spouse  or  surviving  spouse  under  title  11 
(Old-Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  of  surviving 
spouse  receives  in  monthly  payments  from  a 
Federal  or  State  pension  fund. 

H.R.  2216.  February  15,  1079.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Services  Act  to  authorize  construc- 
tion and  modernization  project  grants  de- 
signed to  eliminate  safety  hazards  or  to 
avoid  noncompliance  with  accreditation 
standards  to  be  made  to  nonprofit  private 
medical  facilities. 

H.R.  2217.  February  15,  1979.  Interstate  and 
Foreign  Commerce.  Requires  the  issuance  by 
the  Department  of  Health,  Education,  and 
Welfare  of  a  descriptive  monograph  for  every 
new  drug  entity  or  drug  product  manufac- 
tured. Imported  into,  exported  from,  or  dis- 
tributed in  the  United  States.  Provides 
procedures  for  the  issuance,  amendment, 
suspension,  and  revocation  of  such  mono- 
graphs. 

Prescribes  the  content  of  Informational 
and  promotional  drug  product  labeling. 

Prohibits  drug  product  licensees  from  dis- 
tributing free  samples  of  prescription  drugs. 
Forbids  the  disclosure  by  pharmacists  to 
licensees  of  Information  contained  In  pre- 
scriptions. 

Amends  the  Public  Health  Service  Act  to 
establish  the  National  Center  for  Clinical 
Pharmacology  to  conduct  and  support  re- 
search In  clinical  pharmacology  and  drug  use 
in  the  United  States. 

H  R.  2218.  February  15.  1979.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  E^ndangered 
Species  Act  of  1B73  to  authorize  appropria- 
tions to  carry  out  the  purpose  of  such  Act 
during  fiscal  years  1980,  1981,  and  1082. 

H.R.  2219.  February  15,  1970.  Interior  and 
Insular  Affairs:  Merchant  Marine  and  Fish- 
eries. Designates  si>eclfied  public  lands  and 
water  In  the  State  of  Alaska  for  Inclusion  In 
the  National  Park.  National  Wild  and  Scenic 
Rivers.  National  Forest,  and  National  Wilder- 
ness Preservation  Systems.  Makes  provisions 
for  the  management  of  subsistence  uses  of 
fish  and  wildlife  on  national  lands.  Amends 
the  Alaska  Native  Claims  Settlement  Act. 

H.R.  2220.  February  16,  1970,  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  special,  nonrefundable  Income  tax 
credit  for  political  contributions  to  candi- 
dates for  Congress  in  the  district  in  which 
the  taxpayer  lives. 

H.R.  2221.  February  16,  1970.  House  Admin- 
istration; Ways  and  Means.  Directs  the  Secre- 
tary of  the  Treasury  to  maintain  In  the 
Presidential  Election  Campaign  Fund,  the 
House  of  Representatives  Election  Campaign 
Account.  Sets  forth  a  procedure  for  the  pay- 


ment of  matching  funds  from  the  Account 
to  candidates  for  election  to  the  House  of 
Representatives  who  meet  certain  eligibility 
requirements.  Limits  expenditures  from  per- 
sonal funds  which  may  be  made  by  such 
eligible  candidates.  Amends  the  Internal  Rev- 
enue Code  of  1954  to  limit  the  tax  credit  for 
a  taxable  year  for  political  contributions  to 
candidates  for  Congress. 

HJl.  2222.  February  16,  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  revise  the  definition  of  "Professional 
employees"  tac  the  purposes  of  such  Act. 

H.R.  2223.  February  16,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  making  the  amount  pay- 
able to  a  widow  or  widower  of  a  deceased 
employee  under  a  survivor's  annuity  at  least 
equal  to  the  amount  which  would  have  been 
payable  to  such  deceased  employee   if  not 

H.R.  2224.  February  16,  1979.  Armed  Serv- 
ices. Amends  the  Selective  Service  Act  to 
remove  the  requirement  that  Armed  Forces 
Reserve  officers  ordered  to  active  duty  for 
training  be  so  ordered  for  not  less  than  three 
months. 

H.R.  2225.  February  16,  1979.  Veterans' 
Affairs.  Limits  the  availability  of  veterans'  Job 
counseling,  training  and  placement  service 
to  only  those  veterans  who  served  during  a 
certain  period  of  time. 

H.R.  2226.  February  15,  1070.  Veterans- 
Affairs.  Sets  forth  the  amount  of  reimburse- 
ment which  the  Administrator  of  Veterans' 
Affairs  shall  pay  to  the  States  for  furnishing 
domiciliary,  hospital,  or  nursing  home  care  to 
eligible  veterans  who  receive  such  care  in 
State  facilities. 

H.R.  2227.  February  15.  1979.  Government 
Operations.  Establishes  the  Veterans'  Ad- 
nUnlstratlon  as  an  executive  department  to 
be  known  as  the  Department  of  Veterans' 
Affairs.  Redesignates  the  Administrator  and 
Deputy  Administrator  of  Veterans'  Affairs  as 
the  Secretary  and  Deputy  Secretary  of  Vet- 
erans' Affairs,  respectively. 

H.R.  2228.  February  15.  1970.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to  re- 
move the  limit  on  the  excess  shelter  expense 
deduction  in  the  computation  of  household 
Income  for  households  composed  entirely  of 
persons  who  are  age  65  or  older,  or  who  re- 
ceive supplemental  security  Income  benefits 
under  title  XVI  of  the  Social  Security  Act. 
H.R.  2229.  February  15,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Revises:  (1)  the 
power  of  national  banks  to  purchase,  hold, 
and  convey  real  property;  (2)  trust  powers 
of  national  banks;  and  (3)  emergency  re- 
strictions on  Federal  Reserve  banks.  Directs 
the  Comptroller  of  the  Currency  to  disburse 
the  liquidating  dividends  from  national 
banks  closed  on  or  before  January  22,  1934, 
known  as  the  National  Bank  Closed  Receiver- 
ship Fund,  held  by  the  Comptroller  in  the 
capacity  as  successor  to  receivers  of  those 
banks. 

H.R.  2230.  February  15,  1970.  Veterans'  Af- 
fairs. Reduces  the  required  veterans'  disa- 
bility rating  from  total  to  not  less  than  80 
percent  for  purposes  of  eligibility  for  certain 
survivors'  and  dependents'  medical  care 
benefits. 

H.R.  2231.  February  15,  1979,  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  outpatient  dental 
services  to  any  veteran  with  a  60  percent  or 
more  service-connected  disability. 

HJl.  2232.  February  16.  1979.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  contract  for  the  furnishing 
of  private  health  care  to  veterans  when  such 
health  care  is  authorized  by  a  Veterans'  Ad- 
nUnlstration  physiclain  as  necessary  for  the 
treatment  of  a  medical  emergency. 

H.R.  2233.  February  16,  1979.  Veterans'  Af- 
fairs. Provides  that  any  disability  of  a  vet- 
eran of  World  War  I  shall  be  treated  as  a 
service-connected  disability  for  medical  care 


purposes,  including  hospital  and  outpatient 
care  services. 

H.R.  2234.  February  16,  1979.  Veterans'  Af- 
fairs. Extends  the  authorization  of  appropri- 
ations under  the  Veterans'  Administration 
(VA)  for:  (1)  State  veterans'  homes;  (2) 
medical  Information  pilot  programs;  (3)  new 
State  medical  schools;  (4)  VA-afBUated  med- 
ical schools;  and  (5)  health  manpower  train- 
ing programs. 

ProhiblU  the  Administrator  of  Veterans' 
Affairs  from  entering  Into  any  agreement  or 
providing  any  assistance  to  health  manpower 
training  programs,  to  VA-alBllated  medical 
schools,  or  to  establish  new  State  medical 
schools  after  December  31,  1979. 

H.R.  2235.  February  15,  1979.  Veterans'  Af- 
fairs. Provides  that  any  disability  of  a  vet- 
eran of  World  War  I  shall  be  treated  as  a 
service-connected  disability  for  medical  care 
purposes.  Including  hospital  and  outpatient 
care  services. 

H.R.  2236.  February  15,  1979.  Veterans'  Af- 
fairs. Includes  within  the  definition  of  "vet- 
eran" for  purposes  of  certain  survivors'  and 
dependents'  medical  care  benefits  a  person 
who  died  In  the  active  military,  naval,  or  air 
service. 

HR.  2237.  February  15,  1979.  Veterans'  Af- 
fairs. Excludes  Veterans'  Administration  edu- 
cational benefits  from  consideration  in  de- 
termining eligibility  for  specified  veterans' 
medical  services. 

H.R.  2238.  February  15,  1079.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  hospital  and  medi- 
cal care  to  any  veteran  with  a  catastrophic 
non-servlce-connected  disability  If  the  vet- 
eran Is:  (1)  residing  In  Canada  or  Mexico; 
and  (2)  receiving  a  pension  and  regular  aid 
and  attendance  allowance. 

H.R.  2239.  February  15,  1070.  Veterans' 
Affairs.  Provides  that  any  disability  of  a 
veteran  80  years  or  older  shall  be  considered 
as  service-connected  for  purposes  of  spe- 
cified veterans'  outpatient  medical  services 
both  In  the  United  States  and  abroad. 

HR.  2240.  February  15,  1070.  Veterans' 
Affairs.  Provides  that  medical  care  be  fur- 
nished to  a  dependent  parent  who  receives 
dependency  and  Indenmity  compensation  for 
the  service-connected  death  of  a  child  who 
was  a  veteran  of  the  Armed  Forces. 

H.R.  2241.  February  15,  1070.  Veterans'  Af- 
fairs. Allows  eligible  survivors  and  depend- 
ents of  certain  veterans  to  receive  Veterans 
Administration  medical  care  benefits  concur- 
rently with  hospital  Insurance  benefits  pro- 
vided by  Medicare. 

HR.  2242.  February  15,  1070.  Veterans' 
Affairs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  outpatient  dental 
services  for  any  veteran  with  permanent  and 
total  service-connected  disabilities. 

H.R.  2243.  February  15,  1979.  Veterans' 
Affairs.  Increases  the  amounts  which  the  Ad- 
ministrator of  Veterans'  Affairs  may  pay  to 
certain  disabled  veterans  for  home  Improve- 
ments and  structural  alterations  which  are 
necessary  for  the  home  health  care  of  such 
veterans. 

H.R.  2244.  February  15,  1979.  Veterans' 
Affairs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  outpatient  dental 
services  to  any  veteran  who  while  on  active 
duty  was  a  prisoner  of  war  for  more  than 
180  days. 

H.R.  2246.  February  16,  1979.  Judiciary.  Re- 
quires the  Federal  Bureau  of  Investigation 
to  classify  arson  as  a  part  I  offense  (major 
crime)  for  purposes  of  the  Uniform  Crime 
Reporting  Program  and  the  Uniform  Crime 
Reports. 

HR.  2246.  February  15,  1970.  Post  Office 
and  Civil  Service.  Allows  an  agency  of  a  po- 
litical subdivision  of  a  State  to  use  the  pub- 
lication and  bulk  mall  rates  of  postage  pro- 
vided to  qualified  nonprofit  organizations  for 
any  publication  or  bulk  mall  of  public 
Interest. 
H.R.  2247.  February  16,  1070.  Post  Office  and 
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ClTll  Service.  Abolishes  the  Board  of  Gover- 
nors of  the  United  States  Postal  Service  and 
places  the  Boards  authority  In  the  Post- 
master Oeneral. 

Abolishes  the  Postal  Rate  Commission 
Stipulates  that  postal  rate  increases  be  re- 
lated to  the  Consumer  Price  Index  Requires 
that  proposed  rate  increases  which  exceed 
the  increase  In  the  Index  and  changes  in  mail 
classification  or  postal  services  be  submitted 
for  congressional  review. 

Changes  budgeting  procedures  for  the 
Postal  Service. 

Creates  an  employment  preference  for  local 
postmAster  positions. 

H.R.  2248.  February  15.  1979  Education  and 
Labor.  Establishes  In  the  United  States 
Treasury  the  Robert  A.  Taft  Institute  Trust 
Fund.  Authorizes  the  Commissioner  of  Edu- 
cation to  make  grants  from  such  Fund  In  or- 
der to  develop  the  Robert  A.  Taft  Institute 
of  Government. 

H.R.  2249.  February  15.  1979  Public  Works 
and  Transportation.  Terminates  the  Dlckey- 
Llncoln  School  hydroelectric  power  project 
on  the  Saint  John  River.  Maine 

H.R.  2250.  February  15.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  State  legislators  an  Income  tax  deduc- 
tion for  travel  expenses  away  from  home 

H.R.  2261.  February  15.  1979  Banking.  Fi- 
nance and  Urban  Affairs  Establishes  a  Na- 
tional Domestic  Development  Bank  to  pro- 
vide an  alternative  source  of  funds  for  com- 
munity facilities  and  economic  development 
Delineates  the  corporate  organization.  In- 
vestment authority,  and  tax  status  of  the 
Bank. 

H.R.  2262.  February  15,  1979,  Veterans' 
Affairs.  Alloiws  eligible  veterans  to  receive 
certain  educational  assistance  during  the 
six-year  period  following  their  last  discharge 
or  release  from  active  duty  even  If  such 
period  extends  beyond  December  31.  1989 

H.R.  2253.  February  15,  1979.  Ways  and 
Means;  Judiciary.  Amends  title  11  (Old  Age. 
Survivors  andd  Disability  Insurance  i  of  the 
Social  Security  Act  to  require  the  Issuance 
of  non-alterable  social  security  cards  Re- 
quires that  cards  Issued  to  resident  aliens 
who  are  not  permitted  to  be  employed  In 
the  United  States  be  marked  to  Indicate 
such  restriction. 

Establishes  criminal  penalties  for  employ- 
ers who  knowingly  hire  alien  holders  of 
cards  which  Indicate  that  they  may  not  law- 
fully engage  in  employment  In  tlse  United 
States. 

H.R.  2264.  February  16.  1979.  Ways  and 
Me*ns.  Amends  the  Internal  Revenue  Code 
to  allow  as  an  Income  tax  deduction  the  rea- 
sonable and  necessary  expenses  paid  or  In- 
curred by  an  Individual  for  transportation 
between  bis  residence  and  place  of  business 
or  employment. 

H.R.  2265.  February  15.  1979  Banking.  Fi- 
nance and  Urban  Affairs  Amends  the  Bank 
Holding  Company  Act  of  1956  to  limit  bank 
holding  companies  in  selling  insurance  as 
principals,  agents,  or  brokers 

H.R.  2266.  February  16.  1979  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  organization  In 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2367.  February  16.  1979  Judiciary  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  corporation  In 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2268.  February  16,  1979  Judiciary 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

HR  3269  February  16.  1979  JudieiaTr 
AuthorizM  the  naturalization  of  a  named 
Individual  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  2360.  February  16,  1979  Judiciary 
Declares  an  individual  lawfully  admitted  to 


the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act 

H  R  2261  February  21.  1979  Education 
and  Labor  Directs  the  Secretary  of  Health 
Education,  and  Welfare  to  develop  and  Im- 
plement youth  camp  safety  standards.  In- 
cluding standards  for  day  camps,  resident 
camps,  and  travel  camps 

Establishes  the  Advisory  Council  on  Youth 
Camp  Safety  within  the  Department  o; 
Health.  Education,  and  Welfare. 

HR  2262  February  21.  1979  Education 
and  Labor  Establishes  the  Congressional 
Award  Program  in  the  United  States  and  its 
territories  to  recognize  and  promote  youth 
leadership  and  excellence  In  the  areas  of 
expedition  fitness,  personal  creative  develop- 
ment, and  public  service 

H  R  2263  February  21,  1979  Interstate  and 
Foreign  Commerce  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  require  that 
specified  radios  retailing  for  *15  or  more  b.' 
capable  of  receiving  both  amplitude  modu- 
lated I  AM  I  and  frequency  modulated  (FM) 
broadcasts 

H  R  2264  February  21,  1979  Interstate  and 
Foreign  Commerce  Amends  the  Flammable 
Fabrics  Act  to  prohibit  the  manufacture  or 
Importation  for  sale  la  commerce  of  articles 
of  Interior  furnishing  intended  for  use  In  any 
public  facility  unless  such  articles  are  made 
fire-resistant  to  a  specified  extent.  Directs  the 
Consumer  Products  Safety  Commission  to 
establish   requirements   for   such   purpose 

HR  2265  February  21,  1979  Judiciary 
Establishes  an  Interagency  Committee  on 
Arson  Control  to  coordinate  Federal  anti- 
arson  programs 

Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  assist  State  and 
local  governments  in  preventing,  detecting, 
and  controlling  arson 

Amends  the  Urban  Property  and  Reinsur- 
ance Act  of  1968  to  revise  the  requirements 
of  fair  access  to  Insurance  plans  with  respect 
to  arson  Information 

H.R  2266  February  21.  1979,  Public  Works 
and  Transportation  Authorizes  and  directs 
the  Secretary  of  Transportation  to  make 
grants  under  the  Airport  and  Airways  Act 
of  1970  to  hospitals  nearest  to  air  carrier  air- 
ports for  the  acquisition  of  medical  equip- 
ment and  supplies  to  treat  burn  Injuries  re- 
sulting from  aircraft  accidents  Stipulates 
that  the  Federal  share  of  the  costs  of  such 
equipment  and  supplies  shall  be  100  percent 

HR  2267  February  21.  1979.  Veterans  Af- 
fairs Authorizes  the  Administrator  of  Veter- 
ans' Affairs  to  provide  outpatient  dental  serv- 
ices to  any  veteran  with  a  60  percent  or  more 
service-connected   disability 

HR  2268  February  21,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  a"d  married  couples  filing 
Joint  returns  Limits  the  earned  Income  that 
must  be  reported  by  a  married  person  filing 
a  seprarste  return  to  the  amount  actually 
earned  by  that  Individual 

HR.  2269  February  21,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code  to 
exclude  from  the  gross  income  of  an  Individ- 
ual taxpayer  a  portion  of  the  interest  In- 
come earned  on  a  savings  account 

HR  3270  February  21,  1979,  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  S"Clal 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the  sup- 
plemental medical  Insurance  program 

HR  2271  February  21.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  titles  XVril  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  re- 
quire automatic  sprinkler  systems  In  all 
skilled  nursing  facilities  and  intermediate 
care  facilities  certified  for  participation  in 
the  Medicare  or  Medicaid  programs  unless  a 
waiver  of  such   requirement   Is  granted   in 


accordance  with  conditions  set  forth  In  this 
Act 

Establishes  a  program  of  low-interest  Fed- 
eral loans  to  assist  such  facilities  In  con- 
structing or  purchasing  and  Installing  auto- 
matic sprinkler  systems. 

H.R,  2272,  February  21.  1979.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  the  labeling  as  Imported  of  any  im- 
ported meat  or  meat  product,  which  Is  cap- 
able of  use  as  human  food,  or  its  container. 

Requires  certain  eating  establishments 
serving  Imported  meat  to  Inform  customers 
of  this  fact. 

HR.  2273.  February  21,  1979.  Ways  and 
Means.  Entitles  States  whose  rate  of  insured 
unemployment  Is  at  least  six  percent,  under 
the  Social  Security  Act,  to  partial  reimburse- 
ment on  an  ascending  sliding  scale  for  un- 
employment compensation  costs  Incurred 
above  a  certain  amount. 

HR  2274.  February  21,  1979.  Judiciary. 
Sets  forth  procedures  for  Federal  constitu- 
tional conventions  with  respect  to:  (1)  ap- 
plications; (2)  calling;  (3)  delegates;  (4) 
convening;  (5)  operation:  (6)  congressional 
approval;  (7)  ratification;  (8)  rescission;  and 
(9)  proclamation. 

HR.  2275  February  21,  1979.  Veterans'  Af- 
fairs Directs  the  Administrator  of  Veterans' 
Affairs  to  Initiate  and  carry  out  a  program 
for  the  treatment  of  Vietnam  era  veterans 
and  their  dependents  who  are  experiencing 
psychosocial  readjustment  problems  as  a 
result  of  military  service  or  as  a  result  of 
problems  evolving  from  readjustment  from 
such  service 

HR  2276  February  21,  1979,  Science  and 
Technology,  Authorizes  appropriations  for 
specified  programs  of  the  National  Science 
Foundation  for  fiscal  years  1980  and  1981. 
Limits  the  transfer  of  funds  from  one  pro- 
gram to  another. 

H.R  2277.  February  21,  1979.  Science  and 
Technology  Authorizes  appropriations  for 
specified  aviation  research,  development,  and 
demonstration  nrojects  for  fiscal  year  1980. 

H  R  2278.  February  21,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  re- 
duction of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
In  cases  of  persons  who  as  of  January  1, 
1975.  had  current  connections  with  the  rail- 
road Industry,  had  at  least  five-years  of  serv- 
ice, and  who  had  attained  65  years  of  age. 

HR  2279.  February  21,  1979.  Judiciary 
Grants  a  Federal  charter  to  the  National 
Ski  Patrol  System. 

HR  2280.  February  21.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code  to 
allow  a  limited  Income  tax  reduction  for 
the  higher  education  tuition  of  a  taxpayer, 
his  spouse,  or  denendents. 

HR.  2281.  February  21.  I07<}  BnnVlne. 
Finance  and  Urban  Affairs,  Amends  the  Fed- 
eral Reserve  Act  to  extend  the  outhorlty  of 
Federal  Reserve  banks  to  purchase  and  sell 
direct  obligations  of  the  United  States  and 
obligations  fuUv  guaronteed  by  the  United 
Stages  until  Mav  1.  1984. 

HR  2282  February  21.  1979,  Veterans' 
Affairs  Increases  the  rates  of  veterans'  com- 
oensation  for:  (1)  wartime  disabllitv  com- 
pensation: (2)  additional  rompensation  for 
dependents:  and  (3)  clothing  allowances 
paid  to  certain  disabled  veterans 

Increases  the  rates  of  veterans'  dependency 
and  Indemnity  compensation  for:  (1)  a 
surviving  spouse:  (2)  surviving  children:  and 
13)    supplemental  children's  benefits 

HR  2283  February  21.  1979  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Council  on  Wage  and  Price  Stability  Act  to 
extend  the  authority  granted  by  such  Act 
and  to  authori'e  appropriations  for  fiscal 
years  1979  through  1981 

HR  2284  February  21.  T97B  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to   replace   the   current   ratio   exclusion   of 
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part  of  an  annuity  from  groea  Income  with 
an  exclusion  of  any  qualified  retirement 
benefit  in  an  rjnount  equal  to  the  maxi- 
mum social  security  benefit  which  could  be 
paid  to  an  individual  under  the  old-age 
Insurance  benefit  provisions  of  the  Social 
Security  Act. 

H.R.  2286.  February  21,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  the  period  for  the  amortization 
of  specified  pollution  control  facilities. 

H.R,  2286.  February  21,  1979.  Ways  and 
Means.  Amends  the  Aid  to  Families  with 
Dependent  Children  program  of  the  Social 
Security  Act:  (1)  to  lower  the  age  at  which 
individuals  may  participate  In  community 
work  and  training  programs;  (2)  to  provide 
for  the  payment  of  transportation  costs 
and  work-related  expenses  to  trainees;  (3) 
to  establish  a  criminal  penalty  for  fraud 
related  to  the  Aid  to  Families  with  De- 
pendent Children  program;  (4)  to  au- 
thorize the  Federal  payment  of  a  portion 
of  the  cost  of  Investigating  and  prosecut- 
ing fraud;  (6)  to  prohibit  the  payment  of 
benefits  to  illegal  aliens;  and  (6)  to  author- 
ize the  deposit  of  benefits  directly  in  a 
recipient's  bank. 

HR.  2287.  February  21,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  the 
portion  of  real  property  taxes  which  Is 
allocable  to  the  construction,  maintenance, 
or  finance  costs  of  sewage  treatment  plants 

H.R.  2288.  February  21,  1979.  Science  and 
Technology.  Establishes  a  National  Energy 
Trust  Fund  to  provide  assistance,  through 
the  Secretary  of  Energy,  in  conducting  re- 
search, development,  and  technical  demon- 
strations to  develop  alternative  energy 
sources. 

HR,  2289.  February  21,  1979.  Rules.  Re- 
quires the  enactment  of  separate  legislation 
which  appropriates  funds  for  any  Federal 
agency  for  employee  salaries. 

H.R.  2290,  February  21,  1979,  Veterans' 
Affairs.  Provides  that  members  of  the  Armed 
Forces  Reserves  shall  not  be  denied  employ- 
ment because  of  membership  in  a  Reserve 
unit. 

Excludes  employers  of  less  than  ten  em- 
ployees from  such  prohibition. 

HR.  2291.  February  21,  1979.  Oovernment 
Operations.  Extends  through  fiscal  year  1984 
the  entitlement  periods  for  the  authoriza- 
tion of  appropriations  under  the  State  and 
Local  Assistance  Act  of  1972. 

H.R.  2292.  February  21,  1979.  Veterans' 
Affairs.  Requires  that  veterans  receiving 
hospital,  nursing  home,  or  outpatient  medi- 
cal care  from  the  Veterans'  Administration 
(VA)  for  non-service-connected  disabilities 
be  cheu-ged  for  such  care  to  the  extent  that 
they  have  health  insurance  or  similar  con- 
tracts or  rights  with  respect  to  such  care, 
or  have  entitlement  to  private  medical  care 
under  workers'  compensation  or  automobile 
accident  reparation  statutes  of  any  State, 

Provides  that  where  such  non-VA  cover- 
age is  less  than  the  total  charge  for  such 
medical  care  provided  to  an  eligible  veteran, 
the  veteran  shall  not  be  responsible  for  the 
difference. 

H.R.  2293.  February  21,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the 
supplemental  medical  insurance  program. 

H.R.  3394.  February  31,  1979.  Education 
and  Labor.  Redefines  the  term  "employer"  for 
purposes  of  the  Age  Discrimination  In  Em- 
ployment Act  of  1967  to  mean  any  person 
engaged  in  an  Industry  affecting  commerce 
regardless  of  the  number  of  Individuals 
employed  by  such  person. 

Amends  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  to  remove  the  existing  70- 
year  upper  age  limit  to  which  the  prohibi- 
tions of  such  Act  apply,  thereby  extending 


the  protection  of  such  Act  to  all  Individuals 
who  are  at  least  40  years  of  age. 

HJEl.  2396.  February  21,  1979.  Merchant 
Marine  and  Fisheries.  Authorizes  appropri- 
ations for  the  Coast  Guard  for  fiscal  year 
1980. 

Establishes  an  end  of  year  strength  for 
active  duty  personnel  within  the  Coast 
Guard. 

Specifies  the  average  military  training  stu- 
dent loads  for  the  Coast  Guard. 

Hit.  2396.  February  21,  1979.  Ways  and 
Means.  Relieves  hospitals  and  health  care 
facilities  In  Health,  Education,  and  Welfare 
Department  Region  IV  of  Medicare  payments 
made  In  adherence  with  a  policy  issued  and 
later  reversed  by  the  Atlantic  Regional  Of- 
fice of  the  Bureau  of  Health  Insurance. 

H.R.  2297.  February  21,  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  the  duty-free  entry 
of  synthetic  rutlle, 

H.R.  2298.  February  21,  1979.  Agriculture. 
Directs  the  Secretary  of  Agriculttire  to  pro- 
hibit any  aerial  spraying  within  the  national 
forests  using  the  chemical  known  as  2,4,5-T 
or  any  other  chemicals  containing  TODD  or 
dloxlu. 

HJl.  2399.  February  21,  1979.  Judiciary; 
Rules.  Amends  the  Administrative  Proce- 
dure Act  to  require  that  specified  agency  de- 
cisions which  have  been  exempt  from  the  Act 
may  no  longer  be  made  without  first  holding 
a  public  hearing  thereon  pursuant  to  such 
Act.  lExtends  the  amount  of  public  notice  re- 
quired for  and  grants  a  right  to  make  an  oral 
presentation  at  such  hearings. 

Requires  warrants  for  administrative  in- 
spections or  seizure  of  property  by  Federal 
officials. 

Requires  that  proposed  rules  of  Federal 
agencies  be  submitted  to  Congress  for  re- 
view before  they  become  effective. 

Permits  Judicial  review  of  administrative 
decisions  before  administrative  remedies  are 
exhausted. 

H.R.  3300.  February  21.  1979.  Ways  and 
Means.  Amends  title  II  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  as  a  condition  of  a 
stepchild's  eligibility  for  child's  insurance 
benefits  that  such  child  receive  at  least  one- 
half  of  his  or  her  support  from  his  or  her 
stepfather  or  stepmother. 

H.R.  2301.  February  21,  1979.  Judiciary. 
Amends  the  Federal  District  Court  Organiza- 
tion Act  of  1978  to  add  provisions  with  re- 
spect to  the  assignment  of  Federal  district 
Judges,  the  offices  of  United  States  attorneys 
and  marshals,  and  district  court  grand  Juries 
in  Illinois. 

H.R.  2302.  February  21,  1979.  Judiciary.  Re- 
quires specified  organizations  which  employ 
lobbyists  to  register  and  file  quarterly  ex- 
pense reports  with  the  Comptroller  General. 
Makes  such  reports  available  to  the  public. 
Establishes  civil  sanctions  to  enforce  this 
Act, 

HR.  2303.  February'  21.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
include  Members  of  Congress,  the  President, 
the  Vice  President,  and  Federal  Judges  un- 
der the  Federal  Old-Age.  Survivors  and  Dis- 
ability Insurance  system. 

HR.  2304.  February  21,  1979.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective, 

HJl,  2306,  February  21,  1979.  Interstate 
and  Foreign  Commerce.  Requires  franchisors 
to  give  franchisees  90-day8  notice,  with 
limited  exceptions,  of  intent  to  cancel,  or 
failure  to  renew,  a  franchise  agreement.  Al- 
lows such  cancellation  or  failure  to  renew 
only  for  certain  specified  reasons.  Requires 


a  franchisor  to  compensate  a  franchisee  for 
the  value  of  the  franchisee's  business  when 
the  franchisor,  for  a  legitimate  business  rea- 
son, falls  to  renew  the  franchise.  Sets  forth 
the  Judicial  remedies  available  to  a  franchisee 
for  a  violation  of  this  Act  by  franchisor. 

HJl.  2306.  February  21,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  to  base  the  expiration  dates  of 
the  terms  of  office  of  the  chairman  and  the 
vice  chairman  of  the  Federal  Reserve  Board 
of  Governors  on  the  end  of  the  term  of  the 
President  who  appointed  them.  Enunciates 
the  duties  of  the  vice  chairman  of  the  Board. 

H.R.  2307.  February  21,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  provide  for  public  re- 
lease of  detailed  minutes  of  Federal  Open 
Market  Conunlttee  meetings. 

H.R.  2308.  February  21,  1979.  Public  Works 
and  Transportation.  Directs  the  Oeneral 
Service  Administration  to  establish  the  Fed- 
eral Protective  Service  for  the  protection  of 
property  under  the  Jurisdiction  of  the  Ad- 
ministration. Provides  for  the  pay,  training, 
and  retirement  of  the  members  of  such 
Service. 

H.R.  2309.  February  21,  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  provide 
grants,  under  specified  conditions,  for  the 
costs  of  operation  and  maintenance  of  pub- 
licly owned  treatment  works. 

H.R.  2310.  February  21,  1979.  Education 
and  Labor.  Repeals  the  Occupational  Safety 
and  Health  Act  of  1970. 

H.R.  2311.  February  21,  1979.  Judiciary. 
Repeals  the  Gun  Control  Act  of  1968. 

H.R.  2312.  February  21,  1979.  Ways  and 
Means.  Repeals  the  authority  of  the  Secre- 
tary of  the  Treasury  to  authorize  funds  to 
detect  and  prosecute  persons  guilty  of  vio- 
lating or  conspiring  to  violate  the  Internal 
revenue  laws,  in  cases  where  such  expenses 
are  not  otherwise  provided  for  by  law. 

HR.  2313.  February  21.  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission 
for  fiscal  years  1980  and   1981. 

H.R.  2314.  February  21,  1979.  Government 
Operations.  Amends  the  Employment  Act  of 
1946  to  require  the  President  to  submit  a 
balanced  budget  to  the  Congress  for  each 
fiscal  year.  Authorizes  the  Congress  to  con- 
sider an  alternative  budget  during  a  national 
emergency. 

H.R.  2316.  February  21,  1979.  Veterans- 
Affairs.  Provides  that  certain  persons  who 
served  in  allied  forces  during  World  War  I 
or  World  War  n  must  be  permanent  United 
States  residents  in  order  to  receive  specified 
veterans'  health  and  medical  benefits  (pres- 
ently such  persons  must  have  been  U.S.  citi- 
zens for  at  least  ten  years) . 

Enlarges  the  category  of  such  allied  forces 
to  Include  the  armed  forces  of  Russia,  the 
Union  of  Soviet  Socialist  Republics,  Estonia, 
Latvia,  and  Lithuania. 

H.R.  2316.  February  21.  1979.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  to  cause  a  named  vessel  to  be 
documented  as  a  vessel  of  the  United  States 
so  as  to  entitle  such  vessel  to  engage  In  the 
coastwlde  trade  and  fishing. 

H.R.  2317.  February  21,  1979.  Judiciary. 
Directs  that  a  specified  period  of  employment 
be  Included  in  computing  the  military  re- 
tired pay  due  to  a  named  indiyidual. 

H.R.  2318.  February  21,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2319.  February  21,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  individual  In 
satisfaction  of  a  claim  against  the  United 
States. 
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HR.  2320.  February  21,  1979.  Judiciary 
Directs  tbe  determlDation  and  payment  of 
specified  benefits  to  a  named  Individual  un- 
der the  Civil  Service  Retirement  and  Dls- 
ablUty  Fund. 

H.R.  2321.  February  21.  1979  Judiciary 
Declares  a  named  Individual  to  have  satisfied 
specified  requirements  under  the  Immigra- 
tion and  Nationality  Act  relating  to  required 
periods  of  residence  and  physical  presence 
within  the  United  States.  Authorizes  such 
Individual  to  be  naturalized. 

HJi.  2322.  February  21.  1979  Judiciary 
Directs  the  Commissioner  of  Patents  to  con- 
sider a  specified  patent  application  of  a 
named  Individual  as  having  been  filed  on  a 
specified  date. 

HJI.  2323.  February  21.  1979  Judiciary 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act 

H.R.  3334.  February  21.  1979  Judiciary 
Authorizes  classification  of  two  individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  2326.  February  21.  1979  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  in 
satisfaction  of  a  claim  against  the  L'nlted 
States. 

H.R.  2326.  February  21.  1979  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  named  Individual  a  specified  sum  repre- 
senting life  Insurance  benefits  under  the 
Veterans'  Administration  policy  of  another 
named  Individual,  and  interest  and  com- 
pound Interest  for  specified  periods  on  such 
benefits,  notwithstanding  any  forfeiture  pro- 
visions. 

H.R.  2327  February  21.  1979  Judiciary 
Directs  the  classification  of  a  named  Indi- 
vidual as  the  natural-born  alien  son  of  a 
named  citizen  of  the  United  States  for  pur- 
poses of  the  Immigration  and  Nationality 
Act. 

H.R.  2328  February  21,  1979  Judiciary 
Directs  the  granting  of  a  visa  to  and  admis- 
sion of  a  named  individual  to  the  United 
States  for  permanent  residence 

H.R.  2329  February  22.  1979  Agriculture. 
Ways  and  Means.  Authorizes  the  regulation 
of  sugar  Imports  to  Implement  the  Interna- 
tional Sugar  Agreement. 

Establishes  a  price  objective  for  sugar 
Authorizes  the  President  to  Impose  special 
import  duties  or  quotas,  on  the  recommen- 
dation of  the  Secretary  of  Agriculture,  to 
attain  such  price  objective 

Authorizes  the  Secretary  to  waive  part  of 
the  Interest  and  or  principal  owed  on  loans 
based  on  sugar  crops  Extends  the  current 
price  support  programs  for  sugar  beets  and 
sugarcane 

HJI.  2330.  February  22.  1979  Merchant 
Marine  and  Fisheries  Amends  the  Merchant 
Marine  Act,  1938.  to  permit  any  citizen  of 
the  United  States,  owning  or  leasing  one  or 
more  fisheries  facilities,  to  enter  Into  an 
agreement  with  the  Secretary  of  Commerce 
to  establish  a  capital  construction  fund  for 
the  purpose  of  providing  replacement,  addi- 
tional, or  reconstructed  fisheries  facilities  In 
the  United  States. 

HJt.  2331.  February  22.  1979.  Merchant 
Marine  and  Fisheries  Directs  the  Secretary 
of  Commerce  to  make  Incentive  loans  to 
the  commercial  fisheries  Industry  for  the 
development  of  shoreslde  facilities  and  fish- 
ing  vessels    for   underutilized    fisheries. 

Authorizes  the  Secretary  to  guarantee 
loans  for  fisheries  and  fishing  vessels. 

H.R.  2332.  February  22.  1979  Agriculture 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  mike  permanent  resi- 
dent aliens  engaged  In  farming  or  ranching 
eligible  for  emergency  loans  from  the  Farm- 
ers Home  Administration. 

H.R.  2333.  February  22,  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code, 
with  regard  to  income  averaging,  to  reduce 
the  base  period  of  an  Individual  by  the  zero 
bracket  amount 


H.R.  2334.  February  22.  1979  Judiciary 
Amends  the  Indochina  Migration  and  Refu- 
gee Assistance  Act  of  1975  to  limit  funds 
authorizations,  for  fiscal  year  1981  and  any 
subsequent  fiscal  year,  to  assistance  to  Indo- 
chlnese  refugees  under  18  years  of  age 

H.R.  2335  February  22,  1979  Science  and 
Technology  Provides  for  a  research,  develop- 
ment, and  evaluation  program  to  determine 
the  feasibility  of  a  satellite-based  solar  en- 
ergy system. 

H  R  2336.  February  22,  1979  Agriculture; 
Ways  and  Means  Authorizes  the  regulation 
of  sugar  Imports  to  Implement  the  Inter- 
national Sugar  Agreement 

Establishes  a  price  objective  for  sugar  Au- 
thorizes the  President  to  Impase  special  Im- 
port duties  or  quotas,  on  the  recommenda- 
tion of  the  Secretary  of  Agriculture,  to  attain 
such  price  objective 

Requires  sugar  producers  to  pay  employees 
specified  minimum  wages 

Authorizes  the  Secretary  to  waive  part  of 
the  Interest  and  or  principal  owed  on  loans 
based  on  sugar  crops 

MR  2337  February  22.  1979  Banking,  Fi- 
nance and  Urban  Affairs,  Science  and  Tech- 
nology Establishes  the  Space  Industrializa- 
tion Corporation  which  shall  promote  the 
development  of  new  processes  and  Industries 
!n  space 

Directs  the  Corporation  to  provide  funds 
to  Industrial  space  ventures  under  nego- 
tiated management  plans. 

Establishes  In  the  United  States  Treasury 
the  Space  Industrialization  Trust  Fund 
which  shall  be  held  and  administered  by  the 
Secretary  of  the  Treasury  and  made  avail- 
able to  the  Corporation  for  use  In  such 
funding 

Provides  for  the  public  ownership  of  the 
Corporation,  at  such  time  as  the  Board  of 
Directors  and  the  President  approve 

HR  2338  February  22,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  exclusion  for 
Interest  earned  on  savings  accounts 

H  R  2339  February  22.  1979  Ways  and 
Meaiis  Amends  the  Internal  Revenue  Code 
and  title  It  lOId-Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  Include  within  the  coverage  of  such  pro- 
gram all  Members  of  Congress 

H  R  2340  February  22.  1979  Banking.  Fi- 
nance and  Urban  AITalrs  Amends  the  Tr\ith 
in  Lending  Act  to  prohibit  credit  card  solici- 
tations by  political  parties 

HR  2341  February  22,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exempt  from  the  Income  tax.  trusts  es- 
tablished for  the  payment  of  product  lia- 
bility claim?,  professional  design  liability 
claims,  and  related  expenses  Allows  a  limited 
tax  deduction  for  contributions  to  such 
trusts 

H.R  2342  February  22,  1979  Judiciary. 
Amends  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to  provide 
to  Federal  public  safety  officers  who  are  em- 
ployed In  a  civilian  capacity  the  same  bene- 
fits accorded  to  State  and  local  public  safety 
offlcers 

HR  2343  February  22,  1979  Banking.  Fi- 
nance and  Urban  AITalrs  Establishes  a  Gov- 
ernment corporation  to  be  known  as  the 
Solar  Energy  Development  Bank  to  make 
long-term.  low-Interest  loans  to  encourage 
the  use  of  solar  energy  In  commercial  and 
residential  structures. 

HR  2344  February  22.  1979  Foreign  Af- 
fairs Extends  the  Export  Administration 
Act  prohibition  on  the  export  of  Alaskan  oil. 

HR.  2345.  February  22,  1979  Interstate 
and  Foreign  Commerce  Requires  the  Fed- 
eral Trade  Commission  to  monitor  Industries 
which  produce  supplies  from,  and  hold  re- 
serves of,  alternative  energy  sources  and, 
under  certain  circumstances,  to  Mke  action 
to  prevent  noncompetitive  market  situations 
from  evolving  or  continuing 

HR.  23*6  February  22,  1979  Veterans'  Af- 
fairs   Authorizes   and   directs   the   Adminis- 


trator of  Veterans'  Affairs  to  construct  a  Vet- 
erans' Administration  outpatient  clinic  in 
Fairfield  County,  Connecticut. 

HR  2347  February  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  any  Indi- 
vidual who  performs  voluntary  service  for 
an  organization  engaged  In  the  treatment, 
care,  or  rehabilitation  of  the  physically 
handicapped  or  the  mentally  111. 

HR  2348  February  22,  1979.  Government 
Operations:  Rules:  Ways  and  Means.  Amends 
the  Congressional  Budget  Act  of  1974  and 
the  Budget  and  Accounting  Act,  1921,  to  re- 
quire a  balanced  Federal  budget  for  each 
fiscal  year  and  the  elimination  of  the  public 
debt  within  a  specified  time  period. 

HR.  2349  February  22.  1979.  Education 
and  Labor:  Judiciary:  Post  Office  and  Civil 
Service  Prohibits  any  Federal  employee  or 
officer  or  any  person  engaged  In  Interstate 
commerce  from :  ( 1 )  requiring  employees  or 
employee  applicants  to  take  a  polygraph  test 
in  connection  with  such  Individual's  em- 
ployment: (2)  denying  employment  or  dis- 
ciplining an  employee  for  refusing  to  take 
such  a  test,  or  (3)  using  the  results  of  such 
test  In  connection  with  such  Individual's 
employment  Exempts  specified  Federal  em- 
ployees from  such  provisions  Sets  forth  civil 
and  criminal  penalties  for  violations  of  such 
provisions 

HR  2350  February  22,  1979  Interstate 
and  Foreign  Commerce.  Amends  the  Clean 
Air  Act  to  postpone  for  one  year  the  appli- 
cation of  certain  restrictions  to  areas  which 
have  failed  to  attain  national  ambient  air 
quality  standards  and  to  delay  for  one  year 
the  date  required  for  adoption  and  submis- 
sion of  State  Implementation  plans  appli- 
cable to  these  areas. 

HR  2351  February  22,  1970  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  limited  refundable  In- 
come tax  credit  for  the  tuition  paid  to  voca- 
tional or  higher  education  Institutions  for 
the  education  of  such  Individuals,  their 
spouses,  or  dependents. 

HR.  2352  February  22,  1979  Banking.  Fi- 
nance and  Urban  Affairs  Amends  the  Bret- 
ton  Woods  Agreements  Act  to  limit  the  au- 
thorizations granted  pursuant  to  such  Act 

H  R  2353  February  22.  1979.  Judiciary. 
Establishes  a  United  States  Court  of  Labor- 
Management  Relations  to  have  Jurisdiction 
over  labor  disputes  In  Industries  substan- 
tially affecting  Interstate  commerce  that 
have  resulted,  or  threaten  to  result,  in  a 
concerted  work  stoppage  which  adversely  af- 
fects or  potentially  adversely  affects  the  gen- 
eral welfare  of  the  nation. 

H  R  2354  February  22,  1979  Public  Works 
and  Transportation.  Amends  the  Act  provid- 
ing for  a  national  dam  Inspection  program 
to  authorize  the  Secretary  of  the  Army, 
through  the  Chief  of  Engineers,  to  restore 
State  and  locally  owned  dams  found  to  be 
In  hazardous  condition  Directs  the  Secretary 
to  provide  assistance  to  States  maintaining 
an  approved  dam  safety  program. 

H.R  2365  February  22,  1979  Ways  and 
.Means  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  an  Individual  who  applies  for  supple- 
mental security  Income  benefits  on  the  basis 
of  disability  shall  be  considered  presump- 
tively disabled  If  he  has  received  disability 
Insurance  benefits  under  title  II  (Old-Age, 
Survivors  and  Disability  Insurance)  of  the 
Social  Security  Act  or  supplemental  security 
Income  benefits  as  a  disabled  individual  with- 
in five  years  of  his  most  recent  application 
for  supplementary  security  Income  benefits. 

H.R.  2356.  February  22,  1979.  House  Admin- 
istration. Requires  the  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  to  Install  telecom- 
munication devices  to  enable  deaf  persons 
and  persons  with  speech  Impairments  to 
engage  in  toll-free  communications  with 
Members  of  Congress. 
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H.R.  2367.  February  32.  1979.  Houm  Ad- 
ministration. Amends  the  FMeral  Election 
Campaign  Act  of  1971  to  require  radio  and 
television  stations  to  provide  free  broad- 
cast time  to  eligible  candidates  for  election 
to  Federal  office. 

H.R.  2358.  February  22.  1979.  Judiciary. 
Declares  that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 
ment for  the  manufacture,  distribution,  or 
sale  of  a  trademarked  soft  drink  product 
are  lawful  under  tbe  antitrust  laws  pro- 
vided such  product  is  in  substantial  and 
effective  competition  with  other  products 
of  the  same  general  class. 

H.R.  2359.  February  22.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited,  nonrefundable  income  tax 
credit  for  the  tuition  paid  for  the  higher  edu- 
cation of  the  taxpayer  or  any  other  individ- 
ual. 

H.R.  2360.  February  23.  1979.  Ways  and 
Means.  Amends  the  General  Provisions  of  tbe 
Social  Security  Act  to  prohibit  any  payment 
to  any  State  under  specified  programs  unless 
the  State  prohibits  any  public  utility  from 
disconnecting  or  terminating  tbe  beat,  light, 
or  power  to  any  private  residence  for  any 
reason,  unless  the  State  or  local  agencies 
responsible  for  tbe  administration  of  the 
State's  social  security  programs  has  been 
notified  by  such  utility  of  Its  Intention  to 
disconnect  or  terminate  and  has  been  given 
at  least  30  days  to  Investigate  and  take  steps 
to  protect  the  occupants  of  such  residence 
from  any  suffering  or  bardsblp  whlcb  might 
result. 

H.R.  2361.  February  22,  1979.  Interior  and 
Insular  Affairs.  Directs  tbe  determination 
and  award  by  the  court  of  all  reasonable  ex- 
penses Incurred  by  the  Klamath  Indian  Tribe 
because  of  a  condemnation  action  brought 
by  the  Secretary  of  Agriculture  to  acquire 
all  of  such  tribe's  forest  lands  wblcb  such 
tribe's  trustee  is  required  to  sell  by  tbe 
terms  of  Its  trust  agreement  and  whlcb  are 
to  become  part  of  the  Wlnema  National  For- 
est, Oregon. 

H.R.  2362.  February  26,  1979.  Ways  and 
Means.  Amends  titles  II  (Old  Age,  Survivors 
and  Disability  Insurance)  and  XVUI  (Medi- 
care) of  the  Social  Security  Act  to  increase 
by  50  percent  Federal  contributions  to  tbe 
Federal  Old  Age  and  Survlvora  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  and  the  Federal  Hospital  In- 
surance Trust  Fund. 

H.R.  2363.  February  26,  1979.  Ways  and 
Means.  Limits  the  maximum  aggregate  quan- 
tity of  specified  meat  articles  which  may  be 
entered  or  withdrawn  from  warehouses  for 
consumption  in  the  customs  territory  of  tbe 
United  States. 

Directs  the  President  to  limit  by  proclama- 
tion the  total  quantity  of  meat  Imports  in 
specified  circumstances. 

Requires  the  Secretary  of  Agriculture  to 
allocate  meat  imports  among  supplying  coun- 
tries according  to  their  shares  of  tbe  U.S. 
market.  Directs  the  Secretary  to  report  to 
Congress. 

H.R.  2364.  February  28,  1979.  Oovemment 
Operations  and  Rules.  Requires  the  President 
to  submit  to  Congress  plans  to  reform  once 
every  ten  years  the  regulatory  activities  of 
specified  Federal  agencies  according  to  a 
staggered  schedule  set  forth  in  this  Act. 
States  that  If  Congress  fails  to  enact  com- 
prehensive regulatory  reform  legislation  deal- 
ing with  such  plan  within  a  specified  period 
the  applicable  agency  shall  cease  to  exist. 

HR.  2365.  February  26,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
Include  all  Federal  employees  who  begin  their 
employment  on  or  after  January  1,  1980,  and 
all  Members  of  Congress  and  other  officers 
and  employees  in  the  Legislative  branch  of 
the  Government  under  the  Old-Age,  Surviv- 
ors and  Disability  Insurance  system. 


H.B.  2366.  February  26,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  State 
agencies  participating  in  railroad  safety  in- 
vestigative and  stu-veiUance  activities  to  issue 
cease  and  desist  orders  with  respect  to  viola- 
tions of  such  Act.  Authorizes  such  agency  to 
apply  to  tbe  appropriate  district  court  to 
enforce  such  order. 

HJI.  2367.  February  26.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to:  (1)  authorize  ap- 
propriations to  tbe  Federal  Trade  Commis- 
sion (FTC) ;  (2)  require  the  Federal  Home 
Loan  Bank  Board  to  prescribe  regulations  to 
prevent  unfair  or  deceptive  acts  and  prac- 
tices by  savings  and  loan  institutions;  (3) 
amend  rulemaking  procedures  of  the  FTC; 
and  (4)  require  the  FTC  to  review  its  rules 
every  five  years. 

HJI.  2368.  February  26.  1979.  Interstate  and 
Foreign  Commerce.  Directs  that  all  utility 
rate  schedules  which  provide  for  the  sale  of 
electric  power  shall  do  so  at  price  levels 
which  have  been  subject  to  and  ordered  Into 
effect  after  prior  public  notice  and  full  hear- 
ing. Prohibits  the  sale  of  electric  energy  ex- 
cept in  accordance  with  rate  schedules  fixed, 
approved,  or  allowed  to  go  into  effect  by  a 
regulatory  authority.  Prohibits  such  regula- 
tory authority  from  Instituting  a  rate  sched- 
ule without  prior  public  notice  and  full 
hearing. 

HJI.  3369.  February  26,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  include  services  by  a 
community  mental  health  center  among  the 
benefits  provided  under  such  title  for  up  to : 
(1)  25  outpatient  visits  per  year;  and  (2)  60 
partial  hospitalization  visits  per  year. 

H.R.  2370.  February  26,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Elxtends  tbe  coverage  for  dental  services  pro- 
vided imder  title  XVin  (Medicare)  of  the 
Social  Security  Act  to  include  any  services 
which  may  be  performed  by  a  doctor  of  den- 
tal surgery  or  of  dental  medicine  and  to 
authorize  payment  under  the  Medicare  pro- 
gram for  inpatient  hospital  services  fur- 
nished because  of  the  severity  of  the  dental 
procedure. 

HJI.  2371.  February  26,  1979.  Judiciary. 
Directs  the  United  States  to  pay  reasonable 
litigation  costs.  Including  attorney  fees,  to 
which  the  United  States  Is  a  plaintiff. 

H.R.  3372.  February  26,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Oode 
to  allow  individuals  who  rent  their  principal 
residences  a  limited  income  tax  credit  for 
rent  paid  during  the  taxable  year. 

H.R.  2373.  February  26.  1979  Ways  and 
Means,  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  remove  tiie  limitation  on  the 
amount  of  outside  income  which  an  Individ- 
ual may  earn  while  receiving  benefits. 

H.R.  2374.  February  26,  1979.  Interior  and 
Insular  Affairs.  Establishes  the  Frederick  Law 
Olmsted  National  Historic  Site  in  Brookllne, 
Massacbusetts , 

H.R.  23T6.  February  28,  1979.  Judiciary. 
Requires  additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
conmilsslon  of  a  felony  over  which  Federal 
courts  have  Jurisdiction,  and  for  anyone 
using  or  carrying  a  firearm  in  interstate 
commerce,  who  is  convicted  in  a  State  court 
of  any  crime  punishable  by  imprisonment 
for  a  term  over  one  year. 

HJI.  2376.  February  26,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individual  taxpayers  a  limited  income 
tax  credit  for  their  college  or  vocational  edu- 
cation expenses. 

H.R.  2377.  February  38.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  taxpayer  to  elect  an  income  tax  de- 
duction with  respect  to  the  a.nortlzation  of 
coal  mining  equipment  over  a  13-month 
period. 
H.R.  3378.  February  36,  1979.  Government 


Operations;  Rules.  Requires  tbat  legislation 
considered  by  Congress  be  accompanied  by 
statements  assessing  tbe  economic  and  social 
costs  and  the  expected  accomplishments  of 
programs  established  or  authorized  by  such 
legislation.  Requires  that  duplicative  pro- 
grams be  identified.  Requires  Federal  agen- 
cies to  annually  report  to  Congress  on  tbe 
extent  to  which  such  programs  meet  tbeli 
objectives.  Prohibits  the  funding  of  any  pro- 
gram for  more  than  five  years.  Requires  Con- 
gress to  consider  tbe  extent  to  which  any  pro- 
gram has  met  its  objectives  In  the  past  before 
considering  refunds  of  such  program. 

HJI.  3379.  February  26.  1979.  Government 
Operations;  Rules.  Terminates  budget  au- 
thority for  all  Federal  programs  on  specified 
dates.  Requires  Congress  to  consider  whether 
any  such  programs  merit  continuation  on 
the  same,  a  greater,  or  a  lesser  level,  or  ter- 
mination. 

Requires  the  Comptroller  General  to  Iden- 
tify inactive  or  inefficient  programs. 

H.R.  2380.  February  26,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  tbe  Social 
Security  Act  to  provide  payment  for  nutri- 
tional counseling  as  part  of  the  borne  health 
services  provided  under  the  supplementary 
medical  Insurance  program. 

H.R.  2381.  February  26,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  relieve  an  employer  of  his  obligation  to 
furioish  certain  of  his  employees  with  a 
written  statement  of  their  wages  and  with- 
holding, unless  such  employees  request  a 
statement. 

Reduces  penalties  imposed  upon  tax- 
exempt  organizations,  trusts,  and  private 
foundations  for  their  failure  to  file  required 
tax  information. 

Relieves  Income  tax  preparers  from  liabil- 
ity for  an  underpayment  of  estimated  tax 
by  an  IndivlduaJ  or  corporation.  Limits  In- 
come tax  preparer  liability  for  negligence  in 
the  preparation  of  tax  returns. 

HR.  2382.  February  26,  1979.  Banking, 
Finance  and  Urban  Affairs.  Exempts  pro- 
grams of  the  Federal  National  Mortgage  As- 
sociation authorized  under  the  National 
Housing  Act  or  the  Emergency  Home  Finance 
Act  of  1970  from  State  and  local  ustuy  laws. 
HR.  2383.  February  26,  1979.  Judiciary. 
Grants  State  and  local  governments  full 
power  to  tax  property  and  transactions  with- 
in civil  airports  owned  by  the  United  States. 
H.R.  2384.  February  26.  1979.  Education  and 
Labor.  Amends  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  to  provide 
that  provisions  of  such  Act  shall  not  apply 
to  sand  and  gravel  mining  operations. 

H.R.  2385  February  26.  1979.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish the  price  supports  for  crops  of  feed 
grains,  cotton,  peanuts,  rice,  tobacco,  wheat, 
soybeans,  sugar,  wool,  mohair,  milk,  and 
honey,  unless  a  malority  of  the  producers  of 
any  such  commodity,  in  a  referendum,  vote 
to  exempt  such  commodity  frcan  such  sup- 
port price. 

HR.  2388.  February  28.  1979.  Post  Office 
and  Civil  Service;  Ways  and  Means.  Includes 
ELS  creditable  service  for  civil  service  retire- 
ment purposes,  periods  of  service  as  contract 
technicians  by  individuals  bdred  by  a  private 
authority  to  perform  work  tmder  Federal 
supervision  pursuant  to  a  Federal  contract, 
provided  the  person's  position  Is  transferred 
to  the  civil  service  and  such  person  Is 
appointed  to  that  position  Reduces  the  pen- 
sdon  to  which  such  person  Is  entitled  by  tbe 
amount  of  retirement  benefits  sucii  person 
Is  receiving  from  any  other  source  whlcb  Is 
attributable  to  such  periods  of  service. 

HR.  2387.  February  38,  1979.  Ways  and 
Means.  Authorizes  certain  taxpayers  who 
received  crop  producUon  loans  from  «e 
Commodity  Credit  Corporation  for  the  1978 
corn  crop  to  elect  to  t^ft  such  lows, 
according  to  provisions  of  the  eternal 
Revenue  Code,  as  gross  Income  in  1979. 
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H.R.  2388.  February  26.  1979  Agriculture 
Amends  the  Agricultural  Adjustment  Act  to 
repeal  the  requirement  that  the  Secretar;.' 
of  Agriculture  consider  the  approval  or 
disapproval  of  any  marketing  order  by  any 
cooperative  association  of  producers  as  the 
approval  or  disapproval  of  Us  Individual 
members,  stockholders,  or  contractors 

H.R.  2389.  February  26,  1979  Ways  and 
Means.  Amends  part  D  (Child  Support  and 
Establishment  of  Paternity »  of  title  IV  of 
the  Social  Security  Act  to  subject  to  gar- 
nishment as  alimony  under  such  part  any 
payment  or  transfer  of  property  or  Its  value 
between  spouses  or  former  spouses  In  com- 
pliance with  a  community  property  settle- 
ment. equlUble  division  of  property,  or  other 
division  of  property  directed  by  a  court  of 
competent  Jurisdiction 

H.R.  2390.  February  26.  1979  Foreign 
Affairs;  Veterans'  Affairs.  Directs  the  Secre- 
tary of  the  Navy  to  provide  for  the  repatria- 
tion of  the  remains  of  five  unknown  mem- 
bers of  the  United  States  Navy  killed  and 
interred  In  Tripoli  In  1804  and  for  their 
interment  In  Arlington  National   Cemetery 

Directs  the  Secretary  of  State  to  provide 
such  aisslstance  as  the  Secretary  of  the  Navy 
may  require. 

H.R.  2391.  February  26.  1979  Judiciary. 
Establishes  criminal  penalties  for  certain  of- 
fenses against  railroad  trains  or  cars  used  to 
carry  passengers  or  property  In  interstate  or 
foreign  commerce. 

H.R.  2392.  February  26,  1979  Agriculture 
Directs  the  Secretary  of  Agriculture  to  study 
and  report  to  the  President  and  to  the  appro- 
priate congressional  committees  his  findings 
and  recommendations  regarding  the  probable 
economic  effects  (particularly  on  family 
farmers)  of  the  phasing  out  of  specified 
Federal  tobacco  assistance  programs 

H.R.  2393.  February  26.  1979  Foreign  Af- 
fairs. Requires  the  Director  of  the  Interna- 
tional Communication  Agency  to  make  avail- 
able, for  public  distribution  In  the  United 
States,  the  film  "Aspen." 

H.R.  2394.  February  26,  1979  Agriculture, 
Ways  and  Means.  Authorizes  the  regulation 
of  sugar  imports  to  implement  the  Interna- 
tional Sugar  Agreement 

Establishes  a  price  objective  for  sugar.  Au- 
thorizes the  President  to  impose  special  Im- 
port duties  or  quotas,  on  the  recommenda- 
tion of  the  Secretary  of  Agriculture,  to  attain 
such  price  objective. 

Authorizes  the  Secretary  to  waive  part  of 
the  Interest  and  or  principal  owed  on  loans 
based  on  sugar  crops.  Extends  the  current 
price  support  programs  for  sugar  beets  and 
sugar  cane. 

H.R.  2395.  February  26.  1979  Public  Works 
and  Transportation.  Amends  the  Flood  Con- 
trol Act  of  1946  to  provide  that  the  conser- 
vation storage  capacity  of  the  Belton  Reser- 
voir, Tex.,  be  available  for  other  purposes 
In  addition  to  Irrigation. 

H.R.  2396.  February  26,  1979.  Public  Works 
and  Transportation.  Amends  the  Water  Re- 
sources Development  Act  of  1974  to  direct 
the  Secretary  of  the  Army,  through  the  Chief 
of  Engineers,  to  modify  the  agreement  with 
Saint  Bernard  Parish  regarding  the  Parish's 
share  of  the  unpaid  balance  owing  on  the 
Lake  Pontchartraln  hurricane-flood  protec- 
tion project. 

H.R.  2397.  February  26,  1979.  Public  Works 
and  Transportation.  Amends  the  national 
maximum  speed  limit  to  permit  a  70  mile  an 
hour  speed  limit  In  certain  states  under 
specified  conditions. 

H.R.  3398.  February  26.  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Clean 
Air  Act  to  permit  a  State  legislature  to  con- 
test the  redeslgnatlon  of  an  air  quality  con- 
trol region  within  such  State  by  an  Indian 
tribe. 

H.R.  2399.  February  26,  1979.  Public  Works 
and  Transportation.  Prohibits  the  Secretary 
of  Transportation,  acting  through  the  Ad- 
ministrator of  the  Federal  Aviation  Admln- 
Utratlon,  from  prescribing  any  rule,  regu- 


lation, or  order  affecting  the  use  of  naviga- 
ble airspace  without  first  explaining  Its  pur- 
pose in  an  appearance  before  the  appropriate 
committees  of  the  Congress  In  open  public 
hearings 

H.R  2400.  February  26.-  1979  Post  Office 
and  Civil  Service.  Sets  forth  guidelines  and 
prohibitions  governing  the  political  activi- 
ties of  employees  of  the  United  States  Postal 
Service  Sets  forth  penalties  for  the  violation 
of  such  prohibitions 

Permits  such  employees  to  take  annual 
leave  and  leave  without  pay  to  engage  In 
activities  as  a  candidate  for  public  office. 

HR  2401.  February  26.  1979  Post  Office 
and  Civil  Service.  Revises  provisions  prohib- 
iting Federal  and  District  of  Columbia  em- 
ployees from  engaging  in  political  activities 
Sets  forth  penalties  for  the  violation  of  such 
prohibitions. 

Permits  employees  to  take  annual  leave 
and  leave  without  pay  to  engage  In  activities 
as  a  candidate  for  public  office 

HR.  2402  February  26.  1979.  Ways  and 
Means  Amends  titles  IV  (Aid  to  Families 
with  Dependent  Children i  and  part  A  (Gen- 
eral Provisions)  of  title  XI  of  the  Social 
Security  Act  to:  (1)  establish  a  minimum 
monthly  benefit  amount  under  title  IV:  and 
i2i  increase  Federal  funds  for  States  In  order 
to   assist    them   In   providing   such    benefits 

H  R  2403.  February  26.  1979  Ways  and 
Means  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  exclude 
interest  on  bank  deposits  from  the  deter- 
mination of  income  for  purposes  of  deter- 
mining an  individuals  eligibility  for  bene- 
fits under  such  title  or  the  amount  of  such 
benefits. 

HR.  2404  February  26,  1979.  Armed  Serv- 
ices Directs  the  President  to  resume  the 
registration  of  individuals  under  the  Mili- 
tary Selective  Service  Act. 

.\mends  such  Act  to  maintain  the  admin- 
istrative independence  of  the  Selective  Serv- 
ice System. 

Provides  for  the  Inducton  of  200,000  male 
persors  annually  Into  the  Individual  Ready 
Reserve  of  the  Army  Reserve. 

Establishes  a  random  sequence  drawing 
for  Induction  purposes  for  all  registrants 
who  have  attained  the  age  of  18  but  have 
not  yet  attained  the  age  of  20. 

Eliminates  deferments  for  enlistment  In 
any  component  of  the  armed  forces  reserves 

Requires  annual  participation  in  training 
to  simulate  emergency  mobilization  proce- 
dures 

HR  2405.  February  26,  1979.  Government 
Operations  Terminates  all  Federal  regula- 
tory agencies  three  years  after  they  are  cre- 
ated unless  extended  by  an  Act  of  Congress 

H.R.  2406  February  26,  1979.  Armed  Serv- 
ices Amends  the  Federal  Civil  Defense  Act 
of  1950  to  allow  Federal  Civil  defense  funds 
to  be  used  by  State  and  local  civil  defense 
agencies  for  natural  disaster  and  civil  dis- 
turbance relief. 

Authorizes  the  Administrator  of  the  Fed- 
eral Civil  Defense  Administration  to  make  fi- 
nancial contributions  to  States  to  cover  100 
percent  of  the  costs  of  procuring,  construct- 
ing, leasing,  and  renovating  civil  defense 
materials  and  facilities. 

Extends  the  emergency  authority  of  the 
President  contained  In  such  Act. 

H.R  2407  February  26,  1979  Government 
Operations;  Armed  Services.  Directs  any 
agency  of  the  Department  of  Defense  to  make 
excess  property  available  to  the  Federal 
Emergency  Mana'ement  Agency  (FEMA)  on 
a  priority,  non -reimbursable  basis. 

Amends  the  Federal  Civil  Defense  Act  of 
1950  to  authorize  the  Administrator  of  the 
FEMA  to  loan  property  to  State  and  local 
governments  for  civil  defense  purposes. 

H  R  2408  February  26,  1979.  Agriculture; 
Ways  and  Means  Authorizes  the  regulation 
of  sugar  Imports  to  Implement  the  Inter- 
national Sugar  Agreement 


Establishes  a  price  objective  for  sugar.  Au- 
thorizes the  President  to  Impose  special  Im- 
port duties  or  quotas,  on  the  recommenda- 
tion of  the  Secretary  of  Agriculture,  to  at- 
tain such  price  objective. 

Authorizes  the  Secretary  to  waive  part  of 
the  Interest  and  or  principal  owed  on  loans 
based  on  sugar  crops.  Extends  the  current 
price  support  programs  for  sugar  beets  and 
sugar  cane. 

H.R.  2409.  February  26,  1979.  Banking,  Fi- 
nance and  Urban  Affairs:  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  enter  Into  cooperative  agreements 
with  American  Youth  Hostels,  Incorporated, 
to  develop  a  national  plan  for  youth  hostels 
development  and  to  administer  a  grant  pro- 
gram  to  Implement   such   plan. 

Authorizes  the  Secretary  to  make  grants 
for  Improvement  and  renovation  of  youth 
hostels,  and  for  a  pilot  program  for  new 
youth  hostel  construction. 

H.R.  2410.  February  26,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  income  tax  credit 
for  contributions  to  an  Individual  housing 
account. 

H.R.  2411.  February  26,  1979.  Education 
and  Labor.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  and  Im- 
plement youth  camp  safety  standards.  In- 
cluding standards  for  day  camps,  resident 
camps,  and  travel  camps. 

Establishes  the  Advisory  Council  on  Youth 
Camp  Safety  within  the  Department  of 
Health,  Education,  and  Welfare. 

H  R.  2412  February  26,  1979.  Agriculture. 
Amends  the  Food  stamp  Act  of  1977  to  re- 
move the  specified  dollar  amounts  from  the 
appropriations  authorized  for  the  food  stamp 
program. 

HR.  2413.  February  26,  1979.  Judiciary.  Es- 
tablishes as  an  Independent  agency  In  the 
National  Institute  of  Justice  to  evaluate  the 
quality  of  Justice  and  the  administration  of 
law  and  to  conduct  research,  experimental 
programs,  training  and  educational  pro- 
grams, and  Information  services  with  respect 
to  such  areas. 

H.R.  2414.  February  26,  1979.  Judiciary.  Es- 
tablishes procedures  for  the  marketing  of  in- 
ventions arising  from  federally-supported  re- 
search and  development  by  nonprofit  organi- 
zations and  smaJl  business  firms. 

H.R.  2415.  February  26,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  Commerce,  through  the  Economic  Devel- 
opment Administration,  to  make  grants  for 
projects  to  repair  vaulted  sidewalks. 

H.R.  2416.  February  26,  1979.  Agriculture. 
Amends  the  Food  and  Agriculture  Act  of 
1977  to  direct  the  Secretary  of  Agriculture 
to  Increase  the  established  prices  for  the 
1979  crops  of  wheat  and  feed  grains. 

Amends  the  Agriculture  Act  of  1949  to  re- 
quire the  Secretary  to  proclaUn  a  national 
program  acreage  for  feed  grains  no  later  than 
October  15  (currently  November  15)  of  each 
yew  for  crops  harvested  In  the  succeeding 
year. 

H.R.  2417.  February  26,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  disregard  self-employment  In- 
come received  from  the  sale  of  certain  agri- 
cultural or  horticultural  commodities,  for  the 
purposes  of  determining  benefits  based  on 
Income  under  such  title. 

HR.  2418  February  26,  1979.  Public  Works 
and  Transportation.  Prohibits  the  Secretary 
of  Transportation,  acting  through  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, from  prescribing  any  rule,  regula- 
tion, or  order  affecting  the  use  of  navigable 
airspace  without  first  explaining  Its  purpose 
In  an  appearance  before  the  appropriate  com- 
mittees of  the  Congress  In  open  public 
hearings. 

HR.  2419.  February  26,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize  ap- 
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proprlatlons  to  the  United  States  Railway 
Association  for  the  purpose  of  carrying  out 
Its  administrative  expenses  under  such  Act 
for  fiscal  year  1980. 

H.R.  2420.  February  26,  1979.  Interstate  and 
Foreign  Commerce.  Authorizes  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fiscal 
year  1980. 

H  R.  2421.  February  26, 1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX  (Medic- 
aid) of  the  Social  Security  Act  to  eliminate 
all  age  restrictions  presently  applicable  to 
individuals  applying  for  Inpatient  psychiatric 
hospital  service  benefits  under  the  Medicaid 
program. 

HR.  2422.  February  26,  1979.  Ways  and 
Means.  Amends,  title  XVI  (Supplemental  Se- 
curity Income)  of  the  Social  Security  Act  to: 

( 1 )  provide  In  the  case  of  any  Individual  liv- 
ing in  another  person's  household,  that  sup- 
port and  maintenance  received  In  kind  from 
such  person  shall  not  be  Included  In  the 
Income  of  such  Individual  for  the  purpose  of 
determining  such  Individual's  eligibility  for 
benefits  based  on  Income  under  such  title; 

(2)  continue  SSI  benefits  to  a  beneficiary  for 
three  months  when  such  beneficiary  is  In- 
stitutionalized; (3)  monitor  SSI  beneficiaries 
trial  work  periods  on  a  continuing  basis;  and 
(4)  allow  SSI  benefits  to  be  paid  on  the  basis 
of  presumptive  mental  disability. 

HR.  2423.  February  26,  1979.  Ways  and 
Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to: 
( 1 )  increase  Federal  payments  to  States  for 
services  directed  toward  the  goal  of  prevent- 
ing or  reducing  Inappropriate  Institutional 
care;  and  (2)  authorize  appropriations  for 
alternative  housing,  sheltered  employment, 
and  related  Items  directed  toward  such  goal. 

HR.  2424.  February  26.  1979.  Post  Office 
and  Civil  Service.  Eliminates  mall  weight 
restrictions  concerning  Postal  Service  con- 
tracts for  the  transportation  of  mall  by  air. 
Repeals  the  requirement  that  such  contracts 
be  submitted  to  the  Civil  Aeronautics  Board 
for   review. 

H.R.  2425.  February  26,  1979.  Foreign  Af- 
fairs; Science  and  Technology.  Establishes 
the  Foundation  for  International  Scientific 
and  Technological  Cooperation.  Sets  forth 
the  powers  and  duties  of  such  Foundation. 
Authorizes  appropriations  for  such  purposes. 

H.R.  2426.  February  26,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  extend  for  one  year,  until 
October  1.  1979,  the  period  of  time  during 
which  the  services  of  physicians  In  teach- 
ing hosTjltals  will  be  Included  as  Inpatient 
hospital  services  under  that  title. 

H.R.  2427.  February  26.  1979.  Agriculture. 
Amends  the  Animal  Welfare  Act  to  prohibit 
coursing  (the  use  of  live  animals  as  visual 
lives  In  dog  racing  and  training). 

H.R.  2428.  February  26,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  the  amortization  of  qualified  coal 
conversion  facilities,  based  on  a  12  month 
period. 

Authorizes  the  President  to  enter  Into  price 
support  agreements  with  operators  of  such 
facilities. 

HR.  2429.  February  26.  1979.  'Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  the  Internal  Revenue  Code  to:  (1) 
provide  additional  Investment  tax  credits  and 
Income  tax  deductions  for  Investments  in 
areas  designated  as  "labor  surplus"  areas; 
(2)  require  cost  of  living  adjustments  to  the 
personal  tax  exemption.  Income  tax  brackets, 
withholding  amounts,  and  m'nlmum  Income 
levels  for  filing  of  tax  returns;  and  (3)  reduce 
social  security  taxes  and  finance  Medicare 
and  disability  benefits  from  general  revenues. 

HR.  2430.  February  26,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Internal  Revenue  Code  and  title 
XVIII  (Medicare)  of  the  Social  Security  Act 
to  finance  the  payment  of  hospital  Insurance 


benefits  through  general  tax  revenues,  rather 
than  through  employment  and  self-employ- 
ment tax  revenues. 

Establishes  new  employment  and  self- 
employment  tax  rates  for  the  purpose  of 
financing  the  old  age,  survivors  and  disabil- 
ity Insurance  program  (title  II  of  the  Social 
Security  Act). 

H.R.  2431.  February  28.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to 
pay  a  specified  sum  to  a  named  Individual 
In  satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2432.  February  26,  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  2433.  February  26,  1979.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.R.  2434.  February  26,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
specified  sums  to  named  Individuals  in  sat- 
isfaction of  claims  against  the  United  States. 
H.R.  2435.  February  23,  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  2436.  February  26,  1979.  Judiciary 
Directs  the  liquidation  or  reliquldatlon  of 
and,  if  appropriate,  refund  of  import  duties 
nxade  on  certain  Items  for  the  relief  of  a 
named  Individual. 

HJl.  2437.  February  26,  1979.  Judiciary. 
Directs  the  Chairman  of  the  Civil  Service 
Commission  to  determine  the  amount  of 
benefits  under  the  Federal  E^mployees'  Com- 
pensation Ftmd  to  which  a  named  individ- 
ual would  have  been  entitled  under  speci- 
fied conditions. 

H.R.  2438.  February  26,  1979.  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  2439.  February  27,  1979.  Appropria- 
tions. Rescinds,  pursuant  to  the  Impound- 
ment Control  Act  of  1974,  specified  levels  of 
budget  authority  contained  in  the  message  of 
the  President  of  January  31,  1979  (H.  Doc. 
96-46). 

H.R.  2440.  February  27,  1979.  Public  Works 
and  Transportation.  Amends  the  Airport 
and  Airway  Development  Act  of  1970  to  re- 
peal the  prohibition  against  the  expendi- 
ture  of  certain  discretionary   funds. 

H.R.  2441.  February  27,  1979.  Public  Works 
and  Transportation;  Judiciary;  Foreign  Af- 
fairs. Specifies  penalties  for  violations  of 
the  Convention  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Civil  Avia- 
tion. Sets  forth  penalties  for  certain  other 
acts  which   endanger   aircraft. 

Amends  the  Federal  Aviation  Act  of  1958 
to  authorize  the  Secretary  of  Transporta- 
tion to  restrict  operations  at  those  foreign 
airports  falling  to  bring  their  security  meas- 
ures to  a  standaixl  level  of  effectiveness. 

Requires  explosives  to  contain  Identifica- 
tion and  detection  taggants. 

Directs  the  President  to  report  to  Con- 
gress regarding  acts  of  International  terror- 
ism and  to  submit  lists  of  countries  support- 
ing International  terrorism. 

Urges  the  President  to  seek  international 
agreements  combating  international  terror- 
ism. 

H.R.  2442.  February  27.  1979.  Education 
and  Labor.  Amends  the  National  Labor  Rela- 
tions Act  to  exclude  illegal  aliens  from  cov- 
erage under  the  Act. 

H.R.  2443.  February  27,  1979.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  condition  certain 
assistance  to  States,  local  governments,  and 
agencies  on  the  adoption  of  a  law  enforce- 
ment officers'  bin  of  rights  which  Includes 
specified  provisions. 

H.R.  3444.  February  27,  1979.  Oovernment 
Operations.  Establlahes  an  executive  depart- 


ment to  be  known  aa  the  Department  of 
Education  to  be  administered  by  a  Beci«t«i7 
of  Education. 

Redesignates  the  Department  of  w*«Hh. 
Education,  and  Welfare,  and  the  Secretary 
of  such  Department,  as  the  Department  of 
Health  and  Welfare,  and  the  Secretary  of 
Health  and  Welfare. 

Transfers  to  such  Department  of  Bduea- 
tlon  specified  functions  of  the  Department 
of  Health,  Education,  and  Welfare  and  vari- 
ous educational  responsibilities  of  other 
Federal  agencies  and  Instrumentalltlea. 

Creates  the  Interdepartmental  Education 
Coordinating  Committee  and  the  Intergor- 
eriunental  Advisory  Council  on  Education. 
HJl.  2446.  February  27,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
States  that  In  determining  the  reaaonable 
costs  of  services  furnished  by  nonprofit  taoe- 
pitals  under  the  Maternal  and  Child  Health, 
Medicare,  and  Medicaid  programs  of  the  So- 
cial Security  Act,  gifts,  grants,  and  endow- 
ments shall  not  be  deducted  from  any  apex- 
atlng  costs  in  determining  such  reaaonable 
costs. 

Prohibits  any  State  from  eetabllahlng  a 
law  or  regulation  respecting  the  llmltationa 
upon  the  revenue  of  hospitals  which  treats 
as  revenues  of  a  hospital  any  Income  at- 
tributable to  gifts  or  endowments.  Prohibits 
any  Federal  law  providing  for  the  control  of 
hospital  costs  to  treat  as  revenues  any 
amounts  which  a  State  may  not  treat  aa 
revenues. 

H.R.  2446.  February  27,  1979.  GoTemment 
Operations;  Ways  and  Means.  Amenda  the 
Second  Liberty  Bond  Act  to  direct  the  Preal- 
dent  to  submit  to  Congress :  ( 1 )  an  alternate, 
balanced  budget  if  the  President's  proposed 
budget  carries  a  deficit  or  exceeds  the  debt 
ceiling;  (2)  a  plan  for  reducing  budget  out- 
lays. If  the  debt  celling,  deficit,  or  budget 
outlays  for  any  fiscal  year  exceed  specified 
projections  In  the  congressional  budget:  and 
(3)  an  annual  report  Identifying  revenue  re- 
ceipts attributable  to  Inflation. 

H.R.  2447.  February  27,  1979.  Small  Busi- 
ness; Government  Operations.  Sets  forth  re- 
quirements for  Federal  procurement  con- 
tracts concerning:  (i)  the  length  of  time 
such  contracts  must  be  held  open  for  bids; 
(2)  the  degree  of  small  business  participation 
in  such  contracts;  and  (3)  the  Information 
which  must  be  supplied  to  small  biulneaB 
contractors. 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. Establishes  the  Sznall  Buslnees 
Procurement  Advisory  Committee. 

H.R.  2448.  February  27, 1979.  Education  and 
Labor.  Amends  the  Longshoremen's  and  Har- 
bor Worker's  Compensation  Act  with  respect 
to  compensation  for  employment  related  in- 
juries and  death. 

H.R.  2449.  February  27, 1979.  EducaUon  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation and  Welfare  to  convey  specified  lands 
In  the  county  of  Yolo,  Calif.,  to  D-Q  Univer- 
sity In  fee  simple  absolute. 

H.R.  3450.  February  27,  1979.  Judiciary. 
Prohibits  any  State  or  political  subdivision 
of  the  united  States  (Including  the  District 
of  Columbia)  from  treating  any  compensa- 
tion paid  by  any  employer  to  any  individual 
who  is  not  a  resident  or  domiciliary  of  such 
State  or  poUtical  subdivision,  for  State  or 
local  Income  tax  purposes,  as  Income  for 
services  performed  within,  or  frcm  sources 
within,  such  State  or  political  subdivision. 

H.R.  2461.  February  27,  1979.  Judiciary. 
Extends  death  benefit  coverage  under  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  public  safety  officers 
who  die  as  a  result  of  medical  conditions 
arising  out  of  or  exacerbated  by  official 
duties. 

H.R.  2452.  February  27.  1979.  Veterans'  Af- 
fairs. Extends  the  period  of  time  between  no- 
tice of,  and  the  effective  date  for,  the  reduc- 
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Uon  or  discontinuance  of  compensation, 
dependency  and  indemnity  compensation,  or 
pension  paid  by  the  Veterans  Administration. 

H.B.  2453.  February  27.  1979.  Veterans'  Ai- 
fftlrs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  reimburse  licensed  pharma- 
clsU  for  the  cost  of  drugs  furnished  to  vet- 
erans without  charge  In  accordance  with  a 
prescription  provided  by  a  Veterans'  Admin- 
istration physician. 

H.K.  2454.  February  27.  1979  Veterans'  Af- 
fairs. Requires  that  veterans  receiving  hos- 
pital, nursing  home,  or  outpatient  medical 
care  from  the  Veterans'  Administration  i  VA  i 
for  non-service-connected  disabilities  be 
charged  for  such  care  to  the  extent  that  they 
have  health  Insurance  or  similar  contracts  or 
rights  with  respect  to  such  care,  or  have  en- 
titlement to  private  medical  care  under  work- 
ers' compensation  or  automobile  accident 
reparation  statutes  of  any  State 

Provides  that  where  such  non-VA  coverage 
Is  less  than  the  total  charge  for  such  medical 
care  provided  to  an  eligible  veteran,  the  vet- 
eran shall  not  be  responsible  for  the 
difference. 

H.B.  245S.  February  27,  1979.  Veterans'  Af- 
fairs. Increases  the  additional  allowances 
paid  on  behalf  of  certain  dependents  to  cer- 
tain veterans  receiving  wartime  disability 
compensation 

H  R.  2466.  February  27.  1979  Judiciary  Di- 
rects each  Federal  agency  to  publish  a  state- 
ment of  the  need  of  each  proposed  rule  prior 
to  publication  of  the  general  notice  of  the 
rule  In  the  Federal  Register  Requires  each 
agency  to  Include  In  the  general  notice: 
(1)  a  paperwork  Impact  analysis,  (2i  the  ef- 
fects of  the  rule  on  competition;  and  (3)  a 
regulatory  analysis  of  the  rule. 

Requires  each  agency  to  report  to  Congress 
on  its  regulatory  activities 

Declares  that  each  existing  agency  rule 
shall  expire  within  seven  years,  and  each 
rule  promulgated  after  the  enactment  of  this 
Act  shall  expire  within  five  years,  unless  re- 
promulgated  by  the  agency 

H.R.  2457.  February  27.  1979.  Public  Works 
and  Transportation.  Repeals  the  55  mile  per 
hour  national  maximum  speed  limit 

H.R.  2458.  February  27.  1979.  Public  Works 
and  Transportation  Directs  the  Secretary  of 
Transportation  to  establish  a  single  system  of 
measuring  noise  and  the  Impact  of  noise  at 
airports  and  areas  surrounding  airports  and 
to  prescribe  land  uses  which  are  compatible 
with  such  noise  levels 

Amends  the  Airport  and  Airway  Develop- 
ment Act  of  1970  to  make  grants  available 
under  such  Act  for  airport  noise  compati- 
bility programs 

Directs  the  Secretary  to  report  to  Con- 
gress on  the  development  of  an  air  collision 
avoidance  system. 

HR  2459  February  27.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  specify  the  period  In  which  the  excise  tax 
on  the  sale  of  certain  sporting  goods  must  be 
paid. 

H.R.  2460.  February  27.  1979.  Small  busi- 
ness. Amends  the  Small  Business  Investment 
Act  of  1968  to  authorize  the  Small  Business 
Administration  to  guarantee  the  timely  pay- 
ment of  all  principal  and  Interest  as  sched- 
uled on  any  debenture  Issued  by  any  quali- 
fied State  or  local  development  company 

H.R.  2461.  February  27.  1979  Interstate  and 
Foreign  Commerce.  Amends  title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
medical  assistance  to  certain  eligible  Individ- 
uals under  the  age  of  21  and  to  certain  eligi- 
ble women  during  and  after  pregnancy  Es- 
tablishes a  national  child  health  assurance 
program  (CHAP)  Income  standard  and  a  na- 
tional maternal  Income  standard 

Requires  State  plans  for  medical  assistance 
under  title  XIX  to  include  a  plan  to  imple- 
ment a  CHAP 

H.R.  24«a.  February  27.  1979  Merchant  Ma- 
rine and  Fisheries.  Authorizes  appropriations 


for  the  Department  of  Commerce  for  speci- 
fied maritime-related  expenses  for  fiscal  year 
1980. 

H.R.  2463.  February  27.  1979.  Armed  Serv- 
ices Directs  the  Secretary  of  the  Army  to  pay 
to  each  person  who  served  as  a  Philippine 
Scout  betwe"en  December  6.  1941,  and  Decem- 
ber 31.  1946.  or  the  survivors  of  such  an  In- 
dividual the  difference  between  the  basic 
pay  received  by  such  an  Individual  and  the 
pay  received  by  other  members  of  the  Army 
of  corresponding  grades  and  length  of  service. 

H.R  2464  February  27.  1979  Ways  and 
Means  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  entitling  an  Individual  to 
child's  insurance  benefits  In  the  case  of  a 
child  whose  benefits  were  terminated  by  mar- 
rlBige  and  who  becomes  divorced  before  at- 
taining age  22. 

HR.  2465  February  27,  1979  Agriculture; 
Ways  and  Means;  Banking.  Finance  and  Ur- 
ban Affairs;  Education  and  Labor;  Govern- 
ment Operations.  Interstate  and  Foreign 
Commerce;  Judiciary 

Establishes  the  Federal  Information  Prac- 
tices Board  to  Investigate  compliance  with 
Federal  laws  pertaining  to  privacy,  freedom 
of  Information,  and  fair  credit  reporting  and 
billing  Amends  the  Privacy  Act  to  further 
restrict  disclosure  of  Federal  records  identi- 
fying Individuals  to  third  parties.  Prescribes 
procedures  for  disclosure  of  certain  consumer 
records  by  third  party  recordkeepers  to  Fed- 
eral employees  Requires  States  to  provide  for 
the  privacy  of  records  used  In  the  adminis- 
tration of  public  assistance  programs.  Pre- 
scribes standards  on  privacy  and  disclosure 
of  medical  records  Amends  the  Internal  Rev- 
enue Code  to  restrict  and  or  prohibit  dis- 
closure of  taxpayer  return  Information  for 
certain  purposes 

HR  2466  February  27.  1979.  Ways  and 
Means  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  decrease  the  entitlement  age  for 
otherwise  qualified  women  to  receive  widow's 
Insurance  benefits  Eliminates  actuarial  re- 
duction and  disability  requirements. 

H  R  2467  February  27.  1979  Public  Works 
and  Transportation  Amends  the  Public 
Buildings  Act  of  1959  to  require  a  specified 
percentage  of  the  funds  appropriated  for 
public  buildings  to  be  used  for  the  creation 
and  acquisition  of  artwork  for  such  build- 
ings Requires  the  establishment  of  ad  hoc 
commissions  to  advise  In  the  selection  of  art- 
work. 

HR  2468  February  27.  1979  Government 
Operations,  House  Administration  Directs 
the  Installation  of  telecommunications  de- 
vices which  permit  two-way  communication 
of  textual  messages  in  alphanumeric  form  by 
telephone  lines  In  specified  Federal  agencies 
to  facilitate  communication  with  such  agen- 
cies by  the  deaf  and  provides  assistance  In 
such  Installations  In  State  and  local  govern- 
mental offices  Permits  the  Installation  of 
such  a  device  In  the  office  of  any  Member  of 
Congress  who  requests  one  Provides  for  the 
Installation  of  such  devices  throughout  the 
United  States  for  the  use  of  deaf  persons 
wishing  to  communicate  with  such  govern- 
ment agencies  or  Members  of  Congress. 

HR  2469  February  27.  1979  Ways  and 
Means  Amends  title  XX  i  Grants  to  States 
for  Services  1  of  the  Social  Security  Act  to: 
1 1 1  Increase  the  total  amount  allocable  to 
States  for  social  security  service;  and  (2) 
make  permanent  the  provisions  of  title  XX 
relating  to  special  allocations  for  child  day 
care  services 

H  R  2470  Februarv  27,  1979  Merchant  Ma- 
rine and  Fisheries  Public  Works  and  Trans- 
portation Establishes  the  Saint  Charles 
Swamp  National  Wildlife  Refuge. 

Exempts  the  Department  of  Transportation 
from  the  environmental  protection  require- 
ments of  the  Department  of  Transportation 
Act  and  the  Airport  and  Airway  Development 


Act  of  1970  with  respect  to  the  development 
of  New  Orleans  International  Airport,  Ex- 
empts highway  1-310  from  the  park  preser- 
vation provisions  of  the  Federal-Aid  Highway 
Act  of  1966.  as  amended. 

HR.  2471,  February  27.  1979,  Ways  ajid 
Means.  Authorizes  appropriations  for  the 
United  States  International  Trade  Commis- 
sion and  for  the  United  States  Customs 
Service  for  fiscal  year  1980.  Sets  limits  on  the 
Commission's  use  of  funds.  Directs  the  Sec- 
retary of  the  Treasury  to  reorganize  the 
administration  of  the  Customs  Service. 

HR,  2472.  February  27,  1979,  Armed  Serv- 
ices, Amends  the  program  of  medical  and 
dental  care  for  members  and  certain  former 
members  of  the  uniformed  services  and  for 
their  dependents  to  Include  certain  former 
spouses  of  members  of  the  uniformed 
services. 

H.R.  2473  February  27.  1979.  Ways  and 
Means.  Amends  part  D  (Child  Support  and 
Establishment  of  Paternity)  of  title  TV  of 
the  Social  Security  Act  to  permit.  In  addi- 
tion to  the  enforcement  of  alimony  pay- 
ments under  such  part,  the  enforcement  of 
any  "other  court-ordered  payments  or 
settlements"  to  or  on  behalf  of  a  spouse  or 
former  spouse.  Defines  the  term  "other 
court-ordered  payments  or  settlements"  to 
mean  lump-sum  or  periodic  payments  of 
funds  or  transfers  of  property  between 
spouses  or  former  spouses  under  a  decree  of 
separation  or  divorce  in  compliance  with 
any  community  property  settlement,  equi- 
table division  of  property,  or  other  division 
of  property. 

H.R.  2474  February  27.  1979.  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  in 
satisfaction  of  a  claim  against   the  United 

gta teg 

H.R  2475  February  27.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  individual  In 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2476  February  27.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2477  February  27.  1979.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Kationallty  Act. 

H.R.  2478.  February  27.  1979.  Judiciary. 
Directs  the  payment  of  a  specified  sum  to 
a  named  individual  in  satisfaction  of  a  claim 
against  the  United  States. 

H.R.  3179  February  28.  1979.  Foreign  Af- 
fairs. Declares  that  the  United  States:  (1) 
will  make  available  defense  articles  and 
services  to  Taiwan;  and  (2)  will  take  ap- 
propriate action  in  the  event  of  a  threat  to 
the  security  of  Taiwan 

Provides  for  the  continuation  of  laws  ap- 
plicable to  Taiwan.  Sets  forth  provisions 
concerning  continued  relations  between 
Taiwan  and  the  United  States. 

H.R.  2480  February  28.  1979.  Foreign  Af- 
fairs, Amends  the  Foreign  Assistance  Act 
of  1961  to  authorize  appropriations  for  varl- 
otis  assistance  programs,  including  nutri- 
tion, population  planning,  education,  energy 
assistance,  disaster  assistance,  and  housing 
guarantees.  Repeals  other  assistance  pro- 
grams, including  the  South  African  educa- 
tional sisslstance  program. 

Authorizes  the  President  to  establish  an 
Institute  for  Technological  Cooperation  to 
assist  deve'opln?  countries.  Authorizes  the 
establishment  of  a  Council  on  International 
Technological  Cooperation  to  advise  the  In- 
stitute. Authorizes  fellowships  through  the 
Institute. 

HR.  2481  Februarv  28.  1979.  Foreign  Af- 
fairs, Amends  the  Foreign  Assistance  Act 
of  1961  to  authorize  appropriations  for  vari- 
ous   assistance    programs,    including    emer- 
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gency  programs,  international  narcotics  con- 
trol, and  military  assistance.  Revises  pro- 
visions concerning  military  stockpiles  and 
military   personnel  in   foreign  countries. 

Amends  the  Arms  Export  Control  Act  to 
provide  certain  services  and  reduce  certain 
charges  In  connection  with  defense  contracts 
and  cooperative  agreements  with  North  At- 
lantic Treaty  Organization  member  nations. 

Authorizes  the  President  to  transfer  cer- 
tain property  to  Taiwan.  Releases  Thailand 
fro.-n  contractual  obligations  for  certain 
ammunition. 

H.R.  2482.  February  28,  1979.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to 
make  employee  owned  businesses,  businesses 
using  employee  stock  ownership  plans  and 
trusts,  and  employee  organizations  seeking 
to  acquire  firms  which  would  otherwise 
close,  relocate,  or  sell  out  to  a  large  busi- 
ness eligible  for  all  assistance  normally 
available  under  the  business  loan  and 
minority  enterprise  contract  assistance 
programs. 

H,R,  2483,  February  28.  1979,  Public  Works 
and  Transportation.  Amends  the  Urban" 
Mass  Transportation  Act  of  1964  to  stipu- 
late that  funds  allocated  under  such  Act 
for  grants  and  loans  to  private  nonprofit 
corporations  and  associations  to  assist  them 
In  providing  transportation  services  for  el- 
derly and  handicapped  persons  may  be  used 
to  meet  operating  expenses, 

H,R.  2484.  February  28.  1979.  Interior  and 
Insular  Affairs.  Establishes  the  Cultural  Park 
Advlsorj'  Commission  to  study  and  formu- 
late recommendations  for  the  creation  of  a 
National  System  of  Cultural  Parks. 

Authorizes  the  Secretary  of  the  Interior 
to  make  grants  for  the  purpose  of  assisting 
States  In  the  preservation  and  use  of  cul- 
tural, historic,  natural  and  architectural 
urban  resources  through  a  cultural  park 
management  program. 

H.R,  2485.  February  28.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  rates  duty  for 
certain  fish  netting  and  fish  nets. 

H.R,  2486,  February  28.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farm  vehicles  from  the  highway 
use  tax  on  motor  vehicles  used  primarily  for 
farming  purposes, 

H.R.  2487,  February  28.  1979,  Judiciary. 
Exempts  nonprofit  veterans'  organizations 
from  the  requirement  that  certain  musical 
performance  royalties  be  paid  to  copyright 
holders. 

HR,  2488,  February  28.  1979,  Ways  and 
Means,  Amends  title  il  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  eligibility  require- 
ments for  disability  Insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  insurance  amount  for 
blind  persons  under  such  Act, 

HR.  2489.  February  28.  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  extend  the  assistance 
program  for  nurse  training  and  students. 
Establishes  a  new  assistance  program  for 
training  nurse  anesthetists.  Revises  require- 
ments with  respect  to  federally  Insured  loans 
to  medical  students,  National  Health  Serv- 
ice Corps  scholarships,  and  area  health  edu- 
cation centers. 

H.R.  2490.  February  28.  1979.  Judiciary. 
Requires  additional  prison  sentences  for 
anyone  using  or  carrying  a  firearm  during 
the  commission  of  a  felony  which  may  be 
prosecuted  In  a  United  States  court. 

H.R.  2491,  February  28.  1979.  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  who  do  not  itemize  in- 
come tax  deductions  a  limited  deduction 
from  gross  income  for  charitable  contribu- 
tions, 

H,R.  2492,  February  28.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  exempt  feather  or  down 
filling  In  determining  the  chief  material  in 


an  apparel  item  for  tariff  purposes.  Extends 
the  duty-free  entry  of  feathers  and  downs. 
H.R.  2493.  February  28,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  gross  Income  of  Indi- 
viduals who  have  attained  age  65  interest 
earned  on  any  series  E  United  States  savings 
bond. 

H.R.  2494.  February  28.  1979.  Public  Works 
and  Transportation,  Amends  the  Public 
Buildings  Act  of  1959  to  require  approviil 
by  the  appropriate  congressional  commit- 
tees before  leasing,  altering,  acquiring  by 
exchange,  or  reducing  the  amount  of  space 
In  public  buildings. 

Amends  the  Public  Buildings  Act  of  1949 
to  prohibit  naming  a  public  building  after 
any  Individual, 

H.R.  2495,  February  28.  1979,  Government 
Operations;  Rules.  Abolishes  within  three 
years  of  the  enactment  of  this  Act,  or  three 
years  after  they  have  been  established,  all 
Federal  regulatory  agencies  unless  the  Presi- 
dent and  Congress  determine  that  such 
agencies  should  continue  to  exist. 

H.R.  2496.  February  28.  1979.  Government 
Operations;  Rules,  Abolishes  within  three 
years  of  the  enactment  of  this  Act.  or  three 
years  after  they  have  been  established,  all 
Federal  regulatory  agencies  unless  the  Presi- 
dent and  Congress  determine  that  such 
agencies  should  continue  to  exist. 

H.B.  2497,  February  28,  1979,  Judiciary, 
Requires  specified  organizations  which  em- 
ploy lobbyists  to  register  and  file  quarterly 
expense  reports  with  the  Comptroller  Gen- 
eral. Makes  such  reports  available  to  the 
public.  Establishes  civil  and  criminal  sanc- 
tions to  enforce  this  Act. 

H.R.  2498.  February  28.  1979,  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  for  the 
current  fair  market  value  of  a  literary, 
musical,  or  artistic  composition  created  by 
the  personal  efforts  of  the  taxpayer  and  con- 
tributed to  a  charitable  organization. 

H.R.  2499.  February  28,  1979,  Judiciary.  Ex- 
tends to  rescue  squad  meoibers  the  death 
benefit  coverage  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 

H.R,  2600.  February  28.  1979,  Armed  Serv- 
ices, Directs  the  President  to  reform  the  Se- 
lective Service  System  with  attention  to  the 
following  considerations:  (1)  automatic  reg- 
istration through  the  use  of  existing  records, 
Including  census  data;  (2)  Induction  author- 
ity as  necessary  for  the  national  defense; 
(3)  registration  and  induction  of  women; 
and  (4)  expeditious  mobilization  of  military 
personnel. 

Amends  the  Selective  Service  Act  to  re- 
quire the  registration  of  18  year  olds. 

Delineates  the  authority  of  the  Secretary 
of  Defense  and  the  President  with  regard  to 
the  Director  of  the  Selective  Service, 

H.R.  2501.  February  28,  1979,  Interstate  and 
Foreign  Conmierce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  for  projects  to  counsel  pregnant 
women  on  their  legal  rights,  benefits,  and 
services  available  for  caring  for  the  child. 

H.R.  2602,  February  28,  1979,  Judiciary. 
Sets  forth  grounds  and  procedure  for  the  in- 
voluntary retirement,  removal  from  office,  or 
censure  of  Federal  Judges.  Establishes  a 
Council  on  Judicial  Tenure  to  receive  com- 
plaints with  respect  to  the  conduct  of  Judges 
and  authorizes  the  Judicial  Conference  of 
the  United  States  or  a  committee  of  Judges 
to  sit  as  court  to  conduct  hearing  and  issue 
orders  with  respect  to  such  complaints, 

H.R.  2603.  f^ebruary  28.  1979,  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act:  (1)  to  permit  married  couples 
filing  Joint  tax  returns  to  share  their  income 
for  OASDI  purposes  as  well;  (2)  to  allow  cer- 
tain recipients  of  spouses'  or  survivors'  bene- 
fits to  Include  such  benefits  as  income  in  de- 
termining their  average  monthly  wage;    (3) 


to  lower  the  age  of  eligibility  for  such  bene- 
fits to  50;  (4)  to  eliminate  the  special  de- 
pendency requirements  for  htisband's  and 
widower's  benefits;  and  (5)  to  authorize 
children  entitled  to  more  than  one  child's 
insurance  benefit  to  receive  the  total  amount 
available. 

H.R.  2604.  February  28.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  postpone  for  one  year  the  application 
of  certain  restrictions  to  areas  which  have 
failed  to  attain  national  ambient  air  qual- 
ity standards  and  to  delay  for  one  year  the 
date  required  for  adoption  and  submission 
of  State  implementation  plans  applicable  to 
these  areas. 

H.R.  2605.  February  28,  1979.  Judiciary. 
Establishes  an  additional  Judicial  district, 
the  "Southwestern  District,"  In  CalUomla, 
H.R,  2506.  February  28,  1979.  Armed  Serr- 
Ices,  Entitles  members  of  the  uniformed 
services  in  pay  grades  of  E-4  and  below  who 
have  dependent  to  family  separation  allow- 
ances. 

HR.  2507,  February  28,  1979.  Ways  and 
Means,  Amends  title  II  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  extend  the  period  during  which 
a  spouse  becoming  eligible  for  a  Oovemment 
pension  may  qualify  for  an  exemption  from 
the  provisions  of  the  Social  Security  Amend- 
ments of  1977  requiring  a  reduction  In  such 
spouses'  OASDI  benefit  based  on  receipt  of  a 
Government  pension. 

H.R.  2508.  February  28.  1979.  Interstate  and 
Foreign  Conunerce;  Banking,  Finance  and 
Urban  Affairs;  Judiciary.  Authorizes  the  cre- 
ation of  a  corporation  for  profit  to  be  known 
as  the  Energy  Corporation  of  the  Northeast, 
the  members  of  which  shall  be  States  located 
in  the  Northeast.  Authorizes  the  Corporation 
to  participate  In  Joint  ventures  with  public 
or  private  groups  to  finance  any  project 
related  to  solving  the  energy  needs  of  the 
Northeast. 

H.R.  2509.  February  28,  1979.  Interior  and 
Insular  Affairs.  Authorizes  the  construction, 
operation,  and  maintenance  of  the  Glen 
Elder  unit  of  the  Pick-Sloan  Missouri  Baaln 
program,  Kansas,  for  water  supply  and  other 
purposes.  Limits  the  use  of  water  from  such 
unit  to  newly  Irrigated  lands. 

H.R.  2510.  February  28,  1979.  Post  Office  and 
Civil  Service.  Permits  court  review  of  deci- 
sions of  the  Office  of  Personnel  Management 
concerning  the  dependency  or  disability  of 
Federal  employees  for  civil  service  retire- 
ment purposes. 

VIS..  2511.  February  28.  1979.  Interstate 
and  Foreign  Commerce;  Banking,  Finance 
and  Urban  Affairs;  Judiciary.  Authorizes  the 
creation  of  a  corporation  for  profit  to  be 
known  as  the  Energy  Corporation  of  the 
Northeast,  the  members  of  which  shall  be 
States  located  In  the  Northeast.  Authorizes 
the  Corporation  to  participate  in  Joint  ven- 
tures with  public  or  private  groups  to  finance 
any  project  related  to  solving  the  energy 
needs  of  the  Northeast. 

H.R.  2612.  February  28,  1979.  Ways  and 
Means.  Amends  title  XVIII  (Medicare)  of  the 
Social  Security  Act  to  authorize  payment  to 
an  Individual  entitled  to  hospital  insurance 
benefits  under  the  medicare  program  for 
emergency  inpatient  hospital  services  fur- 
nished outside  the  United  States  if  such  hos- 
pital was  closer  to.  or  substantially  more  ac- 
cessible from,  the  place  at  which  the  emer- 
gency occurred  than  the  nearest  adequately 
equipped  hospital  within  the  United  States. 
H.R.  2513.  February  28.  1979.  Government 
Operations,  Requires  Federal  agencies  to  pay 
an  employee  whose  place  of  residence  is 
Alaska,  and  who  has  completed  a  tour  of  duty 
at  a  hardship  station  in  that  State,  the  cost 
of  transportation  to  such  residence  for  vaca- 
tion leave  before  such  employee  begins  an- 
other tour  of  duty  at  such  station  or  outside 
the  continental  United  States. 
US..  2614.  February  28,   1079.   Ways  and 
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Ueans.  Amends  tbe  Internal  Revenue  Code 
to  exclude  from  gross  income  longevity  bonus 
pAytneats  made  to  certain  individuals  by  the 
State  of  Alaska. 

HJt.  2516.  February  28.  1979.  Banking.  Fi- 
nance and  Urban  ASalrs.  Small  Business 
Permits  Interest  rates  on  specified  business 
and  agricultural  loans  to  exceed  limitations 
establlsbed  by  State  usury  laws  until  Janu- 
ary 1,  1981. 

H.R.  2516.  February  28.  1979  Education  and 
Labor.  Amends  the  General  Education  Pro- 
visions Act  to  provide  that  Federal  agencies 
shall  have  30  days  to  make  comments  on  the 
Comptroller  General  of  the  United  States 
education  programs  reports 

H.R.  2517.  February  28.  1979  Armed  Serv- 
ices: Ways  and  Means:  Interstate  and 
Foreign  Commerce:  Post  Office  and  Civil 
Service.  Stipulates  that  the  time  spent  by 
an  American  civilian  In  enemy  custody  shall 
be  creditable  toward  pensions,  annuities,  or 
other  benefits  under  specified  Federal  retire- 
ment programs  as  though  It  were  military 
service. 

H.R.  2618.  February  28.  1979  Judiciary 
Amends  title  VI  of  the  Ethics  in  Government 
Act  of  1978  to  apply  to  Members  of  Con- 
gress the  current  provision  requiring  the 
Attorney  General  to  conduct  an  Investiga- 
tion upon  receipt  of  Information  that  cer- 
tain Government  officials  have  committed  a 
non-petty  Federal   criminal  offense 

H.R  2519.  February  28.  1979  .Merchant 
Marine  and  Fisheries:  Science  and  Tech- 
nology Amends  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  to  au- 
thorize appropriations  for  fiscal  years  1979 
and  1980  to  carrv  out  the  provisions  of  such 
Act. 

H.R.  2520  February  28.  1979  Merchant 
Marine  and  Fisheries.  Science  and  Tech- 
nology. Amends  the  National  Ocean  Pollu- 
tion Eiesearch  and  Development  and  Moni- 
toring Planning  .Act  of  1978  to  authorize  ap- 
propriations to  carry  out  the  provisions  of 
such  Act  for  flscal  year  1980 

H.R  2521  February  28.  1979  Armed  Serv- 
ices. Directs  the  Secretary  of  Defense  to  ap- 
point civilian  military  health  care  adminis- 
trators for  each  geographic  region  Provides 
for  the  enrollment  of  members  and  former 
members  of  the  uniformed  services  and  their 
dependenu  into  the  military  health  care 
system  and  establishes  the  services  such  in- 
dividuals are  entitled  to  Sets  forth  the  care 
obligations  of  major  military  health  facili- 
ties. Sets  forth  requirements  for  the  budget- 
ing of  military  health  facilities  Authorl2es 
the  use  of  private  physicians  in  such  facili- 
ties Establishes  special  pay  Incentives  for 
military  medical  professionals  to  control 
costs. 

H.R.  2522  February  28.  1379  Merchant 
Marine  and  Fisheries  Requires  the  express 
authorization  of  Congress  before  d)  US 
funds  may  be  used  to  Implement  the  Panama 
Canal  Treaty  of  1977:  (2)  US  real  property 
In  the  Canal  Zone  may  be  transferred  to 
Panama:  and  (3)  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government  shall 
cease  to  exist.  Provides  criminal  penalties 
for  violating  this  Act 

H.R.  2523.  February  28,  1979.  Interior  and 
Insular  Affairs.  Amends  the  Helium  Act  to 
establish  a  national  helium  reserve  near 
Amarlllo.  Texas,  and  to  prohibit  the  removal 
of  any  hellum-bearlng  natural  gas  or  any 
helium-gas  mixture  which  enters  mterstate 
commerce  unless  such  removal  is  licensed  and 
properly  authorized.  Sets  forth  requirements 
for  such  licenses 

H.R.  3534.  February  28.  1979.  Ways  and 
Means.  Amends  title  VII  (Admlnutratlon) 
of  the  Social  Security  Act  to  authorize  the 
National  Commission  on  Social  Security  to 
enter  into  contracts  to  carry  out  such  studies 
as  necessary  to  carry  out  Its  duties  Terml- 
nat«a  the  Commission  on  April  1.  1981 


H.R.  2525.  February  28.  1979.  Ways  and 
.Means.  Amends  the  Internal  Revenue  Code 
and  the  Social  Security  Act  to  exempt  from 
coverage  under  the  social  security  program 
employees  who  are  members  of  religious 
faiths  which  oppose  participation  in  the 
program. 

HR  2626  February  28.  1979.  Judiciary. 
Declares  live  individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2527.  February  28.  1979.  Judiciary.  De- 
clares four  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HR.  2528  February  28,  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR  2529  February  28.  1979  Judiciary 
.Authorizes  the  granting  of  a  visa  to  and  ad- 
rmssion  of  a  named  individual  to  the  United 
States  for  permanent  residence. 

H.R,  2530.  February  28.  1979  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

HR  2531  February  28.  1979  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  In 
satisfaction  of  a  claim  against  the  United 
States 

HR  2532  February  28,  1979  Judiciary 
Confers  Jurisdiction  on  .i  specified  district 
court  over  specified  claims  of  a  named  Indi- 
vidual against  the  United  States.  Requires 
that  such  actions  be  conunenced  during  a 
specified  period. 

H  R  2533  February  28.  1979  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

H.R  2534  March  1.  1979.  Ways  and  Means. 
Amends  the  Second  Liberty  Bond  Act  to  In- 
crease the  temporary  public  debt  limit  Au- 
thorizes the  Secretary  of  the  Treasury  to  In- 
crease the  Investment  yield  on  United  States 
savings  bonds 

HR  2535  March  1,  1979  Ways  and  .Means 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  duty  on  certain  alloy 
tool  steel 

HR  2536  March  1.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  exempt 
Individuals  from  making  declarations  of  esti- 
mated tax.  If  the  amount  of  such  estimated 
tax  Is  less  than  $500  Provides  that  penalties 
relating  to  the  failure  by  an  Individual  to 
pay  estimated  tax  will  not  apply  if  the  tax 
Is  less  than  (500 

HR  2537  March  1.  1979  Ways  and  Means 
.Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  duty  on  strontium 
nitrate 

HR  2538  March  1,  1979  Merchant  Marine 
and  Fisheries  Makes  It  unlawful  for  any 
citizen  of  the  United  States,  or  any  person 
on  board  a  vessel  of  the  United  States  or 
subject  to  the  Jurisdiction  of  the  United 
States,  to  knowingly  or  Intentionally  possess. 
manufacture,  distribute,  dispense,  transfer, 
unlawfully  Import,  or  conspire  to  unlawfully 
Import  a  controlled  substance  as  defined  In 
the  Comprehensive  Drug  Prevention  and  Con- 
trol Act  of  1970 

HR  2539  March  1,  1979  Foreign  Affairs: 
Rules  Amends  the  Export  Administration 
Act  of  1969  to  revise  provisions  concerned 
with  the  issuance  of  export  licenses  by  the 
Secretary  of  Commerce  and  the  circumstances 
In  which  export  controls  may  be  Imposed 
Gives  Congress  an  opportunity  to  veto  certain 
export  controls 

HR  2540  March  1.  1979  Judiciary  Amends 
Title  VIII  of  the  Civil  Rights  Act  of  1988 
(the  Fair  Housing  Act)  to  revise  the  exemp- 
tions to  such  Act  Includes  the  handicapped 
within  the  antidiscrimination  provisions  of 
such  Act  Prohibits  discrimination  in  housing 
insurance  or  debts  secured  by  real  property. 


Expands  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  over  cer- 
tain Federal  agencies.  Revises  the  procedures 
for  enforcing  the  antidlscrUnUiatlon  provi- 
sions of  such  Act. 

HR.  2541.  March  1,  1979.  Interstate  and 
Foreign  Commerce.  Directs  the  Federal  Com- 
munications Conunlsslon  to  examine  the 
use  of  the  AM  radio  broadcasting  band  and 
lo  a:3slgn  such  spectrum  and  distribute  li- 
censes so  as  to  ensure  that  each  community, 
regardless  of  size,  is  provided  with  tbe 
maximum  local  full-time  radio  broadcasting 
service 

HR.  2542  March  1,  1979.  Ways  and  Means. 
.Amends  the  Internal  Revenue  Code  to  In- 
crease the  Individual  Income  tax  credit  for 
the  elderly  and  to  Increase  the  adjusted 
gross   Income   limitation   on   such   credit. 

HR  2543.  March  1.  1979.  Education  and 
Labor:  Post  Office  and  Civil  Service;  Judi- 
ciary. Requires  the  United  States  to  make  a 
lump  sum  payment  of  a  specified  amount  to 
the  survivors  of  any  Federal  fire  fighter  or 
law  enforcement  officer  killed  In  the  line 
of  duty. 

H  R  2544  March  1.  1979.  Government  Op- 
erations: Rules  Amends  the  Congressional 
Budget  Act  of  1974  and  the  Budget  and 
Accounting  Act.  1921,  to  require  a  balanced 
Federal  budget  for  each  fiscal  year  except 
In  time  of  declared  war  or  national  emer- 
gency Requires  that  the  public  debt  shall 
be  repaid  In  equal  Increments  over  the  100- 
vear  period  beginning  with  fiscal  year  1983. 
H  R.  2545.  March  1,  1979.  Public  Works  and 
Transportation.  Designates  Rlrle  Lake.  Idaho, 
as  the  Oscar  Johnson  Lake 

H.R  2546  March  1,  1979.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Edu- 
cation to  provide  Federal  aid  to  those  Stale 
teacher  retirement  systems  which  allow  re- 
tirement credit  to  teachers  for  out-of-State 
teaching  service. 

HR.  2547.  March  1.  1979.  Armed  Services. 
Amends  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Serviced  (CHAM 
PUSi .  changing  the  cost-sharing  formula  for 
emergency  Inpatient  medical  and  dental  care 
for  members,  certain  former  members,  and 
dependents. 

H  R.  2548.  March  1.  1979.  Oovemment  Op- 
erations. Requires  the  flscal  operations  of 
specified  federally  owned  and  controlled  en- 
titles to  be  Included  In  Federal  budget  totals. 
HR  2549  March  1.  1979.  Education  and 
Labor  Establishes  the  Congressional  Award 
Program  In  the  United  States  and  Its  terri- 
tories to  recognize  and  promote  youth  leaid- 
ershlp  and  excellence  In  the  areas  of  expedi- 
tion fitness,  personal  creative  development, 
and  public  service. 

H  R  2550  March  1.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  extend 
the  date  until  which  a  State  legislator  may 
qualify  for  the  Income  tax  deduction  for 
living  expenses  while  engaged  In  legislative 
business  away  from  his  home  district.  Elimi- 
nates the  (3.000  limitation  on  the  income 
tax  deduction  for  the  business  expenses  of 
Members  of  Congress. 

HR.  2551.  March  1.  1970.  Agriculture.  Es- 
tablishes within  the  Department  of  Agricul- 
ture a  Study  Committee  on  Protection  of 
Agricultural  Land.  Directs  the  Secretary  of 
Agriculture  to  provide  State  and  local  gov- 
ernments with  technical  and  financial  as- 
sistance to  develop  methods  of  reducing  the 
conversion  of  agricultural  land  to  nonagrl- 
cultural  uses.  Requires  Federal  agencies  to 
bring  their  land  acquisition  and  manage- 
ment policies  Into  compliance  with  the  poli- 
cies and  purposes  of  this  Act. 

H.R.  3662.  March  1.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  limited  exclusion  from  gross  Income 
of  Interest  from  savings  accounts  in  home 
lending  Institutions. 

H  R.  2653.  March  1.  1979.  Ways  and  MeanB. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide  Identical   Income   tax  rates   for  single 
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persons,  heads  of  households,  and  married 
couples  filing  JolnUy  or  separately. 

H.R.  2554.  March  1,  19(9.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  apply  the 
adulteration  and  misbranding  provisions  of 
such  Act  to  hair  dyes. 

H.R.  2555.  March  1,  1979.  Science  and  Tech- 
nology. Authorizes  the  appropriation  of 
funds  to  the  Department  of  Energy  for  a 
demonstration  peat-fueled  electrical  gen- 
erating plant  In  North  Carolina  to  be  oper- 
ated by  the  North  Carolina  Electric  Mem- 
bership Corporation. 

H.R.  2556.  March  1,  1979.  Armed  Services. 
Authorizes  supplemental  app'oprlatlons  for 
various  military  construction  projects  and 
for  mlUtairy  family  housing  supi>ort. 

H.R.  2557.  March  1,  1979.  Judiciary.  Finan- 
cial Sponsorship  of  Immigrants  Act — Amends 
the  Immigration  and  Nationality  Act  to  re- 
quire any  Immigrant  wishing  to  be  admitted 
Into  the  United  States  to  have  a  five-year 
financial  sponsorship  statement  at  the  time 
of  application  for  admission.  Authorizes  the 
Attorney  General  to  make  exemptions  from 
such  requirement. 

H.R.  2558.  March  1,  1979.  Ways  and  Means. 
Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled)  of 
the  Social  Security  Act  to  require  that  aged, 
blind,  or  disabled  aliens  must  have  resided 
In  the  United  States  for  five  years  preceding 
their  application  for  benefits  under  such 
title.  Exempts  those  aliens:  (1)  who  are 
political  refugees:  (2)  whom  a  support  agree- 
ment, under  the  Inunlgratlon  and  Nation- 
ality Act.  excuses;  or  (3)  who  have  specified 
disabilities. 

HR.  2559.  March  1.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  under  the  supple- 
mentary medical  Insurance  program  for  pre- 
ventive services  furnished  In  the  screening, 
testing,  diagnosis,  and  treatment  of  Individ- 
uals for  hypertension. 

H.R.  2560.  March  1,  1979.  Ways  and  Means. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  coverage  for  pre- 
scription drugs  and  btologlcals. 

H.R.  2561.  March  1,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  a  Drug 
Benefit  Program  for  the  Aged  to  pay  for  pre- 
scription drugs  from  participating  phar- 
macies. 

HR.  2562  March  1.  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XTX  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
coverage  for  preventive  examinations  for  hy- 
pertension and  drugs  for  the  treatment  of 
hypertension. 

H.R.  2563.  March  1.  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  III  of  the 
Public  Health  Service  Act  (General  Powers 
and  Duties  of  Public  Health  Service) ,  as 
amended  by  the  Health  Services  Elxtenston 
Act  of  1978.  to  authorize  the  Secretary  of 
Health.  Education,  and  Welfare  to  make 
grants  to  State  health  authorities  for  pre- 
ventive health  service  programs  for  tbe 
treatment  of  hyperten-slon. 

H.R.  2564.  March  1.  1979.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
Housing  and  Urban  Development  to  make 
grants  to  finance  the  construction  and  reha- 
bilitation of  congregate  facilities  In  federally 
assisted  housing  projects  and  the  provision 
of  congregate  services  for  elderly  and  handi- 
capped Individuals  and  families. 

H.R.  2565.  March  1.  1979.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1966  to  direct  the  Commissioner  of  the  Ad- 
ministration on  Aging  to  make  grants  to 
States  with  approved  plans  for  comprehen- 
sive counseling  assistance  services  for  the 
elderly.  Directs  the  Commissioner  to  carry 
out:    (1)    a  program   to   train   and  retrain 


counseling  personnel  to  meet  tbe  needs  of 
the  elderly;  (2)  demonstration  and  evalua- 
tion projects;  and  (3)  Information  collection, 
analysis,  and  dissemination  through  tbe  Na- 
tional Infonnatlon  Resource  Clearing  House 
for  tbe  Aging. 

HJl.  2666.  March  1,  1979.  Interstate  and 
Foreign  Commerce.  Expands  tbe  medical  cov- 
erage of  title  XIX  (Medicaid)  of  tbe  Social 
Security  Act  to  Include  preventive  health 
care,  diagnostic  services,  hearing  aids,  foot 
care,  dental  care,  vision  aids  and  specified 
care  and  services  for  the  elderly.  Authorizes 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  fund  home  health 
services  demonstration  projects,  annual 
health  fairs,  and  mobile  health  facilities  for 
tbe  elderly.  Amends  the  Public  Health  Serv- 
ice Act  to  require  that  (16,000,(X)0  be  obli- 
gated for  grants  and  contracts  for  emer- 
gency medical  services  systems  for  the  elderly. 
H.R.  2567.  March  1,  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XVin  (Med- 
icare) of  the  Social  Security  Act  to:  (1)  re- 
move tbe  100  visit  limitation  presently  appli- 
cable to  home  health  care  services;  (2)  In- 
clude "periodic  chore  services"  as  a  home 
health  service;  (3)  eliminate  the  (60  deduct- 
ible with  respect  to  home  health  services; 
and  (4)  include  services  by  a  community 
mental  health  center. 

H.R.  2568.  March  1,  1979.  Ways  and  Means. 
Amends  title  n  (Old-Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
and  the  Internal  Revenue  Code  to  reduce 
tax  rates  on  employment  and  self -employ- 
ment Income  below  the  level  established  by 
the  Social  Security  Financing  Amendments 
of  1977,  to  Increase  Federal  participation  In 
the  funding  of  benefits  under  such  title  and 
under  tbe  Medicare  program,  and  to  raise 
to  (100,000  In  1980  the  ceiling  on  the 
amount  of  Income  that  Is  subject  to  the  tax. 
H.R.  2569.  March  1,  1979.  Ways  and  Means. 
Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  specify  stand- 
ards to  be  Included  in  supervision  of  resi- 
dences for  recipients  of  SSI  benefits,  and  to 
authorize  the  Secretary  of  Health,  Education, 
and  Welfare  to  make  payments  to  States  to 
cover  the  cost  of  training  and  compeasating 
personnel  to  inspect  such  Institutions 

H.R.  2570.  March  1,  1979.  Ways  and  Means. 
Amends  title  n  (Old-Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  remove  the  limitation  on  the  amount  of 
outside  Income  which  an  Individual  may 
earn  while  receiving  benefits. 

H.R.  2671.  March  1,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVm  (Medicare)  and  title  XIX  (Medi- 
caid) of  the  Social  Security  Act  to  require 
that  nursing  care  facilities  provide  speci- 
fied minimum  services  to  their  patients. 
Establishes  programs  of  loans  and  grants  to 
nonprofit  organizations  for  the  construction 
and  rehabilitation  of  such  facilities.  Calls 
for  Federal  action  to  end  nursing  home 
abuses.  Authorizes  the  President  to  call  a 
White  House  Conference  on  Long-Term  Care. 
H.R.  2672.  March  1,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Estab- 
lishes, as  a  new  executive  agency,  tbe  Social 
Security  Administration.  Revises  the  admin- 
istration of  Old-Age,  Survivors  and  Disability 
Insurance,  Medicare,  and  Supplemental 
Security  Income  under  the  Social  Security 
Act.  Transfers  the  responsibility  for  admin- 
istering such  programs  and  the  health  stand- 
ards provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  from  the  Department 
of  Health,  Education,  and  Welfare  to  such 
newly  established  Administration. 

H.R.  3673.  March  1.  1979.  Education  and 
Labor.  Amends  the  Higher  Education  Act 
of  1966  to  establish  a  program  of  grants  to: 
(1)  develop  model  preretirement  education 
programs;  (3)  train  personnel  for  such  pro- 
grams; (3)  prepare  related  Infonnatlon  and 


materials;  and  (4)  provide  consultation 
services.  Directs  tbe  Secretary  of  Health, 
Education,  and  Welfare  to  carry  out  a  pre- 
retirement education  study  and  a  retirement 
employment  study. 

H.R.  2674.  March  1,  1979.  IntersUte  and 
Foreign  Conunerce.  Amends  tbe  Federal 
Food,  Drug,  and  Cosmetic  Act  to  eliminate 
the  requirement  that  tbe  package  label  of 
margarine  or  oleomargarine  bear  such  words 
in  typeface  or  lettering  as  large  as  any  other 
typeface  or  lettering,  or  that  tbe  individually 
wrapped  contents  of  such  a  package  also 
bear  such  words.  Repeals  the  requirement 
that  public  eating  places  when  serving  mar- 
garine or  oleomargarine  must  either  so  label 
each  separate  serving  or  serve  eacb  such  serv- 
ing In  a  triangular  shape. 

H.R.  2575.  March  I,  1979.  Armed  Services. 
Authorizes  additional  appropriations  for  fls- 
cal year  1979  for  defense  weapons  procure- 
ment and  research,  development,  test,  and 
evaluation.  Authorizes  the  Department  of 
Defense  to  implement  tmtll  concluded  tbe 
Multilateral  Memorandum  of  Understanding 
Between  NATO  Ministers  of  Defense  on  tbe 
NATO  E-3A  Cooperative  Programme.  Author- 
izes the  Department  to  make  a  commitment 
to  NATO  for  the  United  States  share  of  esti- 
mated termination  liability. 

H.R.  2676.  March  1,  1979.  Armed  Services 
Authorizes  appropriations  for  flscal  year  1980 
for  the  Department  of  Energy  concerning  the 
conservation,  development,  and  use  of  naval 
petroleum  and  oil  shale  reserves. 

H.R.  2577.  March  1,  1979.  Interior  and  In- 
sular Affairs.  Amends  the  Oeothermal  Steam 
Act  of  1970  to  Increase  tbe  acreage  limita- 
tions for  geothermal  leases  on  Federal  lands. 
H.R.  2578.  March  1,  1979.  Education  and 
Labor;  Interior  and  Insular  Affairs.  Author- 
izes the  Secretary  of  the  Interior  to  provide 
technical,  financial,  and  other  assistance  to 
States  which  have  established  Tndlan  Re- 
source Development  Institutions  as  units  of 
land  grant  colleges,  universities,  or  other 
designated  Institutions. 

HR.  2579.  March  1,  1979.  Interior  and  In- 
sular Affairs.  Authorizes  tbe  Secretary  of  tbe 
Interior  to  grant  rlgbts-of-way  necessary  to 
operate  and  maintain  assumed  portions  of 
the  Rio  Grande  project  to  tbe  Elephant  Butte 
Irrigation  District  of  New  Mexico. 

HJl.  2580.  March  1,  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  duty  on  2-Metbyl,  4- 
chlorophenol. 

HJR.  2681.  March  1,  1979.  Ways  and  Means. 
Limits  the  maximum  aggregate  quantity  of 
specified  meat  articles  which  may  be  entered 
or  withdrawn  from  warehouses  for  consump- 
tion In  the  customs  territory  of  the  United 
States.  Sets  forth  formulas  to  be  used  in 
adjusting  the  annual  aggregate  quantity  of 
meat  Imports.  Directs  tbe  President  to  limit 
by  proclamation  the  total  q.uantlty  of  meat 
Imports.  Requires  the  Secretary  of  Agricul- 
ture to  allocate  meat  imports  among  supply- 
ing countries  according  to  their  shares  of 
the  U.S.  market.  Directs  the  Secretary  to  re- 
port to  Congress. 

H.R.  2582.  March  1.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  estate  tax  carryover  provisions  enacted 
by  the  Tax  Reform  Act  of  1976.  Restores 
prior  law  relating  to  the  basis  of  property 
passed  by  a  decedent. 

H.R.  2683.  March  I,  1979.  Post  Office  and 
Civil  Service.  Discontinues  payment  of  a 
civil  service  pension  annuity  to  an  annuitant 
who  becomes  employed  as  a  justice  or  Judge 
of  the  United  States,  permits  present  or  for- 
mer justices  or  judges  or  tbe  surviving 
spouses  who  voided  the  right  to  receive  an 
annuity,  having  been  refunded  a  lump-sum 
credit,  to  redeposit  such  refund  and  thereby 
reestablish  eligibility  to  receive  an  annuity, 
H.R.  2684.  March  1,  1979.  Post  Office  and 
Civil  Service.  States  that  a  child  must  eltber 
be  living  with  or  receiving  support  oontzl- 
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butloDft  from  a  Federal  employee  or  Member 
at  Congress:  (1)  at  the  time  of  such  em- 
ployee's or  Member's  death  In  order  to  qual- 
ify for  clvU  service  survivor  benefits;  and 
i2»  In  order  to  qualify  as  a  dependent  child 
under  Federal  eimployee  health  benefit  plans 

H.B.  3685.  March  1.  1979  Interstate  and 
Foreign  Commerce.  Amends  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  authorize  appropriations  for 
fiscal  years  1980  and  19S1  for  the  following 
(1)  traffic  and  motor  vehicle  safety;  i2) 
bumper  standards.  1 3 )  autonioblle  consumer 
information  study,  (4)  diagnostic  Inspec- 
tion demonstration  projects,  and  i5)  odom- 
eter requirements 

H-R.  2586.  March  1.  1979  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  the  Atomic  Energy  Act  to 
authorize  the  Secretary  of  E^nergy  to  enter 
Into  contracts  for  the  storage  and  disposal 
of  spent  nuclear  fuels  Establishes  a  revolv- 
ing fund  within  the  Department  of  the 
Treasury  for  such  purposes 

H.R.  2587.  March  1,  1979  Judiciary-  Sets 
forth  procedures  for  Federal  constitutional 
conventions  with  respect  to  (!)  applica- 
tions; (2)  calling;  (3)  delegates;  i4j  con- 
vening; (5 1  operation;  i6l  congressional  ap- 
proval; (7)  ratification,  and  (8i  Judicial 
review  of  congressional   determinations 

HR.  2588.  March  1,  1979  Agriculture,  In- 
terior and  Insular  Affairs;  Interstate  and 
Foreign  Commerce;  Merchant  Marine  and 
Fisheries  Transfers  to  the  Secretary  of  Agri- 
culture specified  functions  of  the  Depart- 
ments of  Commerce,  of  the  Interior,  and  ol 
Health.  Education,  and  Welfare  In  order  to 
permit  him  to  coordinate.  Integrate,  and  ad- 
minister programs  conducive  to  ill  In- 
creasing the  production  and  improving  the 
marketing  and  quality  of  food  fiber,  and 
forest  products;  and  i2i  Improving  the  eco- 
nomic condition  of  families  engaged  in 
farming.  Creates  an  Under  Secretary  of  Ag- 
riculture for  Domestic  Agricultural  Affairs 
Amends  the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of  1977 
to  create  an  Assistant  Secretary  of  Agricul- 
ture for  Science  and  Education 

H,R.  2589,  March  1,  1979  District  of  Co- 
lumbia; Post  Office  and  Civil  Service  Grants 
paid  leave  to  any  Federal  or  District  of  Co- 
lumbia employee  participating  as  a  member 
of  an  official  United  States  team  In  any 
world.  Pan  American,  or  Olympic  competi- 
tion 

HR  2590.  March  1,  1979.  Judiciary  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  .Act 

HR.  2591  March  1.  1979  Armed  Services 
Declares  that  no  time  limitation  on  the  rec- 
ommendation for  or  award  of  any  military 
medal,  decoration,  or  award  shall  be  applica- 
ble in  determining  the  eligibility  of  a  named 
retired  member  of  the  Army  Reserve  for  such 
award. 

HR,  2592.  March  1.  1979.  Judiciary  Directs 
the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  individual  m  sat- 
isfaction of  a  claim  against  the  United 
States, 

HR.  2593.  March  1.  1979  Judiciary  Au- 
thorizes classification  of  two  Individuals  as 
children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H  R.  2594.  March  1.  1979  Judiciary  Author- 
izes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act 

HR.  2595  March  1,  1979  Judiciary  Dlre;ts 
the  Foreign  Claims  Settlement  Commission 
to  reopen  and  redetermine  the  claim  of  a 
named  individual  against  the  Government  of 
Poland, 

HB  2596  March  5,  1979  Judiciary  Per- 
mits Federal  agencies  to  award  fees  and  costs 
of  participation  of  persons  who  contribute 
substantially  to  the  agency's  decision  mak- 


ing process  and  whose  Interest  In  the  out- 
tome  IS  comparatively  small,  or  who  could 
nu:  participate  but  for  such  an  award  Per- 
nuts  courts  of  the  United  States  to  award 
litigation  costs  to  parties  seeking  Judicial 
review  of  an  agency  s  action  If  such  person 
I.,  afforded  the  relief  sought,  an  important 
public  purpose  is  served  by  such  action,  and 
lich  person  s  economic  Interest  in  the  out- 
come 1  ■,  comparatively  small  or  such  person 
■  ould  not  bring  such  action  but  for  such 
award 

fi  R  2597  March  5  1979  Ways  and  Means 
.Amend;,  the  Antidumping  Act  of  1921  to  re- 
vi.se  the  procedure  for  determining  whether 
imported  goods  are  being  sold  at  less  than 
fair  value  and.  If  so.  the  special  dumping 
duty  to  be  Imposed  Amends  the  Tariff  Act 
of  1930  to  revise  the  procedure  for  deter- 
mining whether  export  bounties  or  grants 
jre  being  paid.  and.  If  so.  the  collection  of 
iiiuntervalling  duties  Permits  actions  In  the 
u  S  Customs  Court  contesting  any  determl- 
n.itlons  relating  to  such  Import  trade  prac- 
tices Pernutf.  individuals  injured  by  the  Im- 
portation or  .sale  of  goods  at  less  than  fair 
value  to  sue  for  treble  damages 

H  R  2598  March  5  1979  Interstate  and 
Foreign  Commerce  Amends  the  Federal 
Trade  Comml-sslon  Act  to  include  the  Com- 
mo.nwealth  of  Puerto  Rico  In  the  definition 
of  "State  '  for  purposes  of  such  Act 

H  R  2599  March  5.  1979  Interstate  and 
Foreign  Commerce.  Banking.  Finance  and 
Urban  Affairs,  Judiciary  Authorizes  the  cre- 
ation of  a  corporation  for  profit  to  be  known 
as  the  Energy  Corporation  of  the  Northeast 
the  memberr  of  which  shall  be  States  located 
in  the  Northeast  Authorizes  the  Corporation 
to  participate  In  Joint  ventures  with  public 
ur  private  groups  to  tinance  any  project  re- 
;  ited  to  solving  the  energy  needs  of  the 
Northeast 

H  R  2600  March  5.  1979  Armed  Services 
.Authorues  the  Secretary  of  the  Army  with 
re.pect  t  ;i  the  Army  National  Guard,  and  the 
Secretary  of  the  Air  Force  with  respect  to 
;he  Air  National  Guard,  lo  prescribe  regula- 
tions for  the  accounting  of  property  Issued 
to  the  Guard  and  the  fixing  of  responsibility 
for  that  property 

Sets  forth  the  liability  for  the  money  value 
of  such  property  which  Is  lost,  damaged,  or 
destroyed 

HR  2601  March  5.  1979  Veterans  Affairs 
Designates  the  proposed  new  Veterans'  Ad- 
ministration medical  center  m  Camden.  New 
Jersey,  as  the  "Carlton  R  Routh  Memorial 
Veterans'  Medical  Center  " 

H  R  2602  March  5.  1979  Interstate  and 
Foreign  Commerce  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  Institute 
program  of  voluntary  certification  for 
health  Insurance  policies  sold  in  supplemen- 
t.itlon  of  medicare 

H  R  2603  March  5,  1979  Armed  Services 
Authorizes  the  appropriation  of  funds  for 
national  security  programs  within  the  De- 
partment of  Energy 

H  R  2604  March  5,  1979.  Ways  and  Means. 
.Amends  the  Internal  Revenue  Code  to  re- 
peal the  estate  tax  carryover  provisions  en- 
acted by  the  Tax  Reform  Act  of  1976.  Restores 
prior  law  relating  to  the  basis  of  property 
passed  by  a  decedent 

HR  2605  March  5.  1979.  Ways  and  Means 
-Amends  title  II  lOld-Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  disregard  renewal  commissions  received 
by  an  Insurance  salesman  from  life  Insur- 
ance policies  which  such  salesman  sold  be- 
fore reaching  age  65,  for  purposes  of  de- 
termining eligibility  based  on  income  for 
social  security  benefits 

HR  2606  March  5,  1979  Interstate  and 
Foreign  Commerce  Amends  the  Toxic  Sub- 
stance Control  Act  to  extend  the  authoriza- 
tion of  appropriations  through  fiscal  year 
1980 

HR    2607   March  5,  1979    Interior  and  In- 


sular Affairs  Authorizes  and  directs  the  Sec- 
retary of  the  Interior  to  construct  additional 
drainage  facilities  for  the  Kansas-Bostwlck 
Unit,  Pick-Solan  Missouri  Basin,  to  the  ex- 
tent necessary  for  crop  production  and  pre- 
vention of  damage  by  seepage  on  the  non- 
irrlgable  lands  on  such  unit. 

H  R.  26f)e  March  5.  1979.  Interior  and  Insu- 
lar Affairs;  Interstate  and  Foreign  Commerce 
.Authorizes  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  years  1980 
and  1981 

H  R.  2609.  March  5.  1979  Interior  and  Insu- 
lar Affairs  Amends  the  Colorado  River  Basin 
Salinity  Control  Act  to  provide  for  the  power 
and  energy  requirements  of  the  desalting 
plant.  Sets  forth  provisions  for  the  mitigation 
of  fish  and  wildlife  habitat  losses. 

Authorizes  the  Secretary  of  the  Interior 
to  enter  Into  contracts  for  the  delivery  of 
water  to  US  municipal.  Industrial,  and  Irri- 
gation entitles 

H  R  2610  March  5,  1979.  Interior  and  Insu- 
lar Affairs;  Agriculture;  Public  Works  and 
Transportation  Amends  the  Water  Resources 
Planning  Act  of  1965  to  authorize  appropria- 
tions through  fiscal  vear  1981  for  the  Water 
Resources  Council 

Revises  the  program  to  assist  States  in 
water  resources  planning  to  establish  a  pro- 
gram of  assistance  for  State  water  manage- 
ment programs  and  water  conservation  tech- 
nical assistance  programs 

HR  2611  March  5,  1979  Interior  and  Insu- 
lar Affairs  Amends  the  Energy  Reorganiza- 
tion Act  to  provide  for  the  licensing  of  high- 
level  radioactive  waste  and  spent  fuel  stor- 
age facilities 

H  R  2612  March  5.  1979  Ways  and  Means 
Amends  the  Trade  Act  of  1974  to  revise  the 
procedures  for  investigating  unfair  trade 
practices  by  making  the  Special  Representa- 
tive for  Trade  Negotiations  responsible  for 
conducting  Inqvilrles  and  Investigations  Into 
and  making  determinations  about  such  prac- 
tices 

HR  2613  March  5,  1979  Judiciary,  Re- 
quires specified  organizations  which  employ 
lobbyists  to  register  and  file  quarterly  ex- 
pense reports  with  the  Comptroller  General 
Makes  such  reports  available  to  the  public 
Establishes  civil  and  criminal  sanctions  to 
enforce  this  Act. 

H  R  2614  March  5,  1979,  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to 
make  It  unlawful  to  knowingly  hire  an  alien 
not  lawfully  admitted  Into  the  United  States. 
Requires  that  employees  of  the  Department 
of  Health.  Education,  and  Welfare  disclose 
the  names  of  Illegal  aliens  who  are  receiving 
assistance  under  the  Social  Security  Act. 

Makes  punishable  by  a  fine  or  Imprison- 
ment the  making  of  false  border  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documents  used  for  entry  into  the 
United  States 

HR  2615  March  5.  1979.  Judiciary,  De- 
clares that  the  remarriage  of  a  named  Indi- 
vidual shall  be  deemed  to  have  occurred  after 
age  60,  for  purposes  of  determining  such  In- 
dividual's eligibility  for  widow's  Insurance 
benefits  under  the  Social  Security  Act 

H  R.  2616.  March  5.  1979.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  named 
corporation  In  satisfaction  of  a  claim  against 
the  United  States. 

HR  2617.  March  5,  1979.  Judiciary,  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act, 

H  R  2618  March  6,  1979.  Government  Op- 
erations Establishes  a  preference  for  domes- 
tic products  and  materials  In  Government 
procurements  and  In  procurements  with  Fed- 
eral funds. 

H  R.  2619.  March  8.  1979.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army,  through  the  Chief  of  Engineers,  to 
construct  a  dike  for  flood  control  along  the 
Pawtucket  River,  Warwick.  Rhode  Island. 
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H.R.  2620.  March  8,  1979.  Interior  and  In- 
sular Affairs;  Science  and  Technology;  In- 
terstate and  Foreign  Commerce;  Rules. 
Amends  the  Energy  Policy  and  Conaerratlon 
Act  to  establish  a  Helium  Reserve  to  assure 
that  adequate  supplies  of  helium  are  avail- 
able for  future  energy  efficiency  and  con- 
servation purposes. 

Regulates  shipment  and  sale  of  hellum- 
bearlng  natural  gas  to  provide  for  extracting 
the  helium  for  storage  and  for  nonwasteful 
uses  of  helium. 

HR.  2621.  March  6,  1979.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers. 
to  relocate  a  highway  through  Niobrara, 
Nebraska. 

HR.  2622.  March  6,  1979,  Education  and 
Labor,  Establishes  a  system  of  payments  to 
or  on  behalf  of  textile  workers  who  are  to- 
tally disabled  by  or  whose  death  was  due  to 
bvssinosls  (brown  lung  disease). 

HR.  2623,  March  6.  1979.  Post  Office  and 
ClvU  Service.  Designates  the  Luther  Burbank 
Shasta  Daisy  as  the  national  flower  of  the 
United  States. 

H.R,  2624.  March  6.  1979.  Agriculture. 
Amends  the  Agriculture  Act  of  1949  to  re- 
quire the  Secretary  of  Agriculture  to  pro- 
claim a  national  program  acreage  for  Xeed 
grains  no  later  than  October  1  (currently 
November  15)  of  each  year  for  crops  har- 
vested In  the  next  succeeding  calendar  year. 

HR.  2625.  March  6.  1979.  Government 
Operations.  Amends  the  Freedom  of  In- 
formation Act  to  give  courts  jurisdiction  to 
enjoin  Federal  agencies  from  withholding 
agency  records  and  to  revise  certain  pro- 
cedures with  respect  to  such  Act. 

H.R.  2626.  March  6,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Directs 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  establish  voluntary  limits  on  the 
annual  Increase  In  total  hospital  expenses 
and  to  provide  for  mandatory  limits  on  such 
expenses  to  the  extent  that  the  voluntary 
limits  are  Ineffective. 

Imposes  an  excise  tax  on  a  hospital  or  a 
private  cost  payer  with  respect  to  excess  re- 
imbursement to  such  hospital. 

Establishes  a  National  Commission  on  Hos- 
pital Cost  Containment  to  advise  the  Secre- 
tary with  respect  to  this  Act  and  hospital 
costs. 

H.R.  2627.  March  6.  1979.  Ways  and  Means. 
Terminates  the  coverage  of  police  officers  of 
the  Massachusetts  Bay  Transportation  Au- 
thority under  title  II  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act. 

H.R.  2628.  March  6,  1979.  Armed  Services. 
Revises  the  special  pay  structure  for  medical 
officers  of  the  armed  forces  to  make  variable 
Incentive  pay  available  to  all  active  duty 
medical  officers. 

H.R.  2629,  March  6.  1979.  Armed  Services. 
Amends  the  Uniform  Code  of  Military  Justice 
to  require  the  Judge  Advocate  General  of 
each  armed  force  to  establish  (I)  one  or 
more  general  court-martial  districts  for  that 
armed  force:  and  (2)  one  or  more  special 
court-martial  judicial  districts  for  that 
armed  force.  Revises  the  classification  and 
Jurisdiction  of  courts-martial. 

Sets  forth  provisions  concerning:  (1) 
rights  of  the  accused;  (2)  composition  of 
courts-martial;  (3)  pre-trial  procedure;  (4) 
trial  procedure:  (6)  appeals;  (6)  sentence; 
and  (7)  clemency. 

Authorizes  cases  in  the  United  States  Court 
of  Military  Appeals  to  be  reviewed  by  the 
Supreme  Court  of  the  United  States  by  writ 
of  certiorari. 

H.R.  2630.  March  6,  1979.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Fair  Credit 
Reporting  Act  to  revise  the  limitations  on 
preparing  and  using  consumer  reports.  Lim- 
its   the    disclosure   of   medical    information 

to  consumer  reporting  agencies.  Requires  no- 
tification of  consumers  of  the  use  of  adverse 
information.  Establishes  minimum  liability 


for  the  willful,  knowing,  or  negligent  non- 
compliance with  this  Act. 

HJl.  2831.  March  6,  1979.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  National 
Flood  Insurance  Act  of  1968  to  include  in 
the  flood  insurance  program  protection 
against  property  damage  caused  by  the  move- 
ment of  frozen  water. 

H.B.  2632.  March  6,  1979.  Education  and 
Labor.  Amends  the  Older  Americans  Act  by 
establishing  in  any  State  real  property  tax 
relief  programs  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  qualifying  per- 
sons age  6S  or  older. 

H.R.  2633.  March  6,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Investment 
Company  Act  of  1940  to  exempt  companies 
which  are,  or  hold  themselves  out  as  being 
engaged  solely  In  the  business  of  investing, 
reinvesting,  or  trading  in  new  business  secu- 
rities from  the  terms  of  such  Act. 

H.R.  2834.  March  6,  1979.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  classify 
automated  blood  pressure  machines  as  class 
II  medical  devices  under  the  Pood,  Drug,  and 
Cosmetic  Act. 

H.R.  2635.  March  6,  1979.  Judiciary.  Repeals 
the  McCarran-Ferguson  Act  which  provides 
exemptions  from  the  antitrust  laws  for  the 
business  of  Insurance. 

H.R.  2636.  March  6,  1979.  Public  Works  and 
Transportation.  Amends  the  Federal  Water 
Pollution  Control  Act  to  authorize  grants 
to  any  State,  municipality,  or  intermunlcipal 
or  interstate  agency  for  the  costs  of  opera- 
tion and  maintenance  of  publicly  owned 
treatment  works. 

H.R.  2637.  March  6,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
Increase  the  corporate  surtax  exemption:  (2) 
provide  for  the  nonrecognltlon  of  gain  from 
the  sale  of  certain  new  small  business  stock: 
(3)  permit  certain  small  businesses  to  grant 
tax-quallfled  stock  options;  and  (4)  Increase 
the  amount  of  loss  of  small  business  corpo- 
ration stock  which  may  he  treated  as  ordi- 
nary, rather  than  capital,  loss. 

H.R.  2638.  March  6,  1979.  Ways  and 
Means.  Amends  the  Railroad  Retirement  Act 
and  title  II  (Old-Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security 
Act  to  exempt  individuals  suffering  from 
multiple  sclerosis  from  the  requirement  that 
an  individual  be  entitled  to  disability  bene- 
fits for  at  least  24  consecutive  months  In 
order  to  qualify  for  hospital  Insurance  bene- 
fits under  the  Medicare  program. 

H.R.  2639.  March  6,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  the 
portion  of  real  property  taxes  which  are 
allocable  to  the  construction,  maintenance, 
or  finance  costs  of  sewage  treatment  plants. 
H.R.  2640.  March  6,  1979.  Banking,  Finance 
and  Urban  Affairs:  Science  and  Technology; 
Rules.  Creates  the  National  Science  and 
Technology  Corporation  to  guarantee  and 
make  loans  to  promote  and  advance  basic 
and  applied  research  and  development  In 
scientific  and  technological  areas  deter- 
mined to  be  of  critical  national  concern, 
and  to  provide  assistance  for  the  conuner- 
claltzation  and  adaptation  of  federally  de- 
veloped technologies. 

H.R.  2641.  March  6,  1979.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1957  to 
authorize  appropriations  for  the  Civil  Rights 
Commission, 

H.B.  2642.  March  6,  1979.  Public  Worts 
and  Transportation.  Modifies  the  Theodore 
Ship  Channel  navigation  project,  Alabama, 
to  provide  for  non-Federal  contribution  to 
the  costs  of  spoil  sites  unless  specified  cir- 
cumstances exist. 

H.R.  2643.  March  6,  1979.  Veterans"  Affairs. 
Directs  the  Administrator  of  Veterans' 
Affairs  to  establish  a  cemetery  in  Delaware 
to  be  part  of  the  National  Cemetery  System. 
H.B.  3644.  March  6,  1979.  Ways  and  Means. 
Amends  the  Revenue  Act  of  1978  to  exempt 


the  investment  tax  credit  for  single  purpoae 
agricultural  or  horticultural  structurea  from 
any  law  or  rule  of  law  which  may  limit  or 
prevent  Its  applicability  in  taxable  years  In 
which  such  credit  is  allowed. 

HSL.  2645.  MMcta  6,  1979,  Ways  and  Means. 
Amends  title  II  (Old-Age,  Survivors  and  DU- 
ablllty  Insurance)  of  the  Social  Security  Act 
and  the  Internal  Revenue  Code  to  include 
all  Members  of  Congress  and  other  officer* 
and  employees  In  the  Legislative  branch  of 
the  Government  under  the  Federal  Old-Age. 
Survivors  and  Disability  Insurance  system. 
HH.  2646.  March  6,  1979.  Ways  and  Means; 
Rules.  Amends  tiie  Second  Liberty  Bond  Act 
and  the  Congressional  Budget  Act  of  1974  to 
require  the  concurrent  resolutl<Mi  on  the 
budget  to  establish  the  public  debt  ceiling. 
HB.  2647.  March  6,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  require  any  regulations  which  require 
a  gasoline  station  to  offer  unleaded  gasoline 
to  Instead  require  sale  of  a  blend  of  unleaded 
gasoline  and  alcohol. 

H.B.  2648.  March  6,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  taxpayer  to  elect  an  Income  tax  deduction 
with  respect  to  the  amortization,  based  on 
a  60-month  period,  of  any  quaUfled  facility 
producing  alcohol  from  coal  or  blomass  for 
primary  tise  as  a  substitute  for  fuel. 

HJl.  2649.  March  6,  1979.  Ways  and  Means. 
Amends  part  D  (dhUd  Support  and  Estab- 
lishment of  Paternity)  of  Title  IV  of  the 
Social  Security  Act  to  continue  funding  of 
child  support  collection  and  paternity  deter- 
mination services. 

Amends  the  Internal  Revenue  Code  to  in- 
clude as  eUglble  employees  under  the  Work 
Incentive  Program  of  title  IV  of  the  Social 
Security  Act,  for  the  purpose  of  determining 
the  tax  credit,  authorized  for  employees 
under  work  incentive  programs,  employees 
whose  employment  consists  of  services  per- 
formed in  connection  with  a  child  day  care 
program. 

Makes  technical  and  conforming  amend- 
ments to  Utle  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act. 

H.R.  2650.  March  6,  1979.  Ways  and  Means. 
Increases  the  rate  of  tax  on  wages  and  self- 
employment  income  under  the  Internal  Rev- 
enue Code. 

Amends  title  n  (Old-Age.  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  permit  the  making  of  loans  among  the 
Trust  Funds  under  such  title. 

Amends  such  title  to:  (1)  include  Federal 
employees  vrithln  the  coverage  of  such  UUe; 
(2)  establish  a  working  spouse's  benefit;  (3) 
eliminate  gender-based  distinctions  in 
awarding  benefits:  and  (4)  Increase  the 
amount  which  an  individual  may  earn  with- 
out a  reduction  In  benefits. 

H.R.  2651.  March  6,  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  extend  the  duty-free  entry  of  feath- 
ers and  down.  

H.B.  2652.  March  6.  1979.  Armed  Services. 
Stipulates  that  in  the  event  that  a  member  ol 
a  reserve  component  of  the  armed  forces  who 
is  involuntarUy  released  from  active  duty 
and  receives  readjustment  may  become  eli- 
gible for  retired  pay  at  a  later  date  that  mem- 
ber may  receive  that  part  of  his  retired  pay 
which  Is  not  attrlbuUble  to  the  service  for 
which  the  readjustment  pay  was  based  while 
the  readjustment  pay  is  being  recouped 
through  deductions  in  retired  pay. 

H.R.  2653.  March  6,  1979.  JudlcUry.  Speci- 
fies that  each  State  entitled  to  more  than  one 
Representative  in  the  98th  or  any  subsequent 
Congress  shall  establish  a  number  of  districts 
equal  to  the  number  of  Representatives  to 
which  that  State  is  entitled. 

Requires  a  redlstrlctlng  commission  to  be 
established  in  such  State  to  prepare  a  re- 
dlstrlctlng plan. 

HR.  2664.  March  6,  1979.  Armed  Services. 
Authorizes  the  enlistment  of  citizens  of  the 
Northern  Mariana  Islands  Into  the  Armed 
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Forces  of  the  United  States  If  such  an  In- 
dUldual  Indicates  In  writing  an  Intent  to  be- 
come a  citizen,  and  not  a  national,  of  the 
United  States  upon  the  full  Implementation 
of  the  Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  In 
Political  Union  with  the  United  States  of 
America. 

H.R.  2865.  March  6.  1979.  Oovemment  Oper- 
ations. Establishes  a  preference  for  domestic 
products  and  materials  In  Qovernment  pro- 
curements and  In  procurements  with  Federal 
funds. 

HJl.  2656.  March  6.  1979.  Ways  and  Means 
Amends  Title  II  (Old- Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  that  any  individual  who  is  en- 
titled to  a  monthly  benefit  under  such  title 
for  the  month  preceding  the  month  In  which 
such  eligible  Individual  dies  shall  be  entitled 
for  the  month  In  which  he  dies  to  a  prorated 
benefit  based  upon  a  specified  formula. 

HJt.  2667.  March  ".  1979.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  General 
to  Issue  a  special  postage  stamp  In  honor  of 
General  Caslmlr  Pulaski  and  Americans  of 
Polish  descent. 

H.R.  2668.  March  6,  1979.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  terminate  the  authority  of  the 
Secretary  of  the  Treasury  to  require  the  de- 
livery of  all  gold  coins,  gold  bullion,  and  gold 
certificates  held  In  the  private  sector  to  the 
Treasurer  of  the  United  States. 

H.R.  2659.  March  6.  1979.  Judiciary.  Amends 
the  Federal  Tort  Claims  Act  to  establish  an 
exclusive  constitutional  tort  remedy  against 
the  United  States  for  an  act  of  a  Govern- 
mental employee  which  the  Attorney  General 
certifies  was  within  the  scope  of  this  office 
or  employment. 

Authorizes  an  administrative  disciplinary 
Inquiry  Into  the  conduct  of  a  defendant  em- 
ployee responsible  for  a  claim  under  such  Act 

H.R.  2660.  March  6.  1979  Ways  and  Means 
Amends  title  II  (Old-Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  Insurance  established  by  such  title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  2661.  March  6,  1979  Education  and 
Labor.  Amends  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  to  provide 
that  provisions  of  such  Act  shall  not  apply 
to  stone  mining  or  sand  and  gravel  mlnln? 
operations. 

H.R.  2662.  March  6.  1979  Post  Office  and 
Civil  Service.  Amends  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act  regarding  Department  of  De- 
fense overseas  dependents  schools  to  limit 
the  term  of  teaching  positions  and  their 
travel  and  quarters  allowance  benefits  for 
teachers  who  are  recruited  outside  the 
United  States. 

H.R.  2663.  March  6.  1979.  Agriculture 
Amends  the  Food  Stamp  Act  of  1977  to  re- 
move the  limit  on  the  excess  shelter  expense 
deduction  In  the  computation  of  household 
Income  for  households  composed  entirely  of 
persons  who  are  age  62  or  older,  or  who  re- 
ceive supplemental  security  Income  benefits 
under  title  XVI  of  the  Social  Security  Act 
Entitles  such  households  to  a  medical  ex- 
pense deduction. 

H  R.  2664.  March  6,  1979.  Judiciary.  Grants 
a  Federal  charter  to  the  Gold  Star  Wives  of 
America. 

H.R.  2666.  March  6,  1979.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Transportation  to  make  grants  for  projects 
to  separate  rail  highway  crossings  where 
there  Is  a  substantial  Increase  in  use  of  those 
rail  facilities  to  help  meet  national  energy 
requirements  and  where  such  continued  use 
will  result  In  substantial  delays  in  highway 
travel. 

HJt.  2066.  March  6.   1979.  Education  and 


Labor  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  an  en- 
dowment under  the  control  of  the  American 
Council  of  Learned  Societies. 

H.R  2667.  March  6.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  extend 
the  period  during  which  an  Individual  must 
purchase  a  new  residence  for  nonrecognl- 
tlon  of  gain  on  the  sale  of  an  old  residence 
in  the  case  of  members  of  the  armed  forces 
who  are  stationed  overseas  or  who  are  re- 
quired to  reside  In  Government-owned 
quarters 

HR.  2668  March  6.  1979  Judiciary  De- 
clares an  Individual  lawfully  admitted  to  the 
United  Slates  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

HR  2669  Marcrt  6,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  adm.ltted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H  R  2670  March  6.  1979  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

H  R.  2671  March  6,  1979  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act 

MR  2672  March  6.  1979  Judiciary.  De- 
clares a  named  Individual,  a  former  member 
of  the  Minnesota  Army  National  Guard,  to 
have  been  disabled  In  the  line  of  duty  from 
specified  Injuries,  for  purposes  of  a  personal 
injury  claim  against  the  United  States.  Al- 
lows such  claim  to  be  brought  within  two 
years  Waives  the  limitation  on  the  size  of 
amount  payable  to  settle  such  claim. 

HR  2673  March  6,  1979.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2674.  March  7,  1979.  Interior  and  In- 
sular Affairs.  Directs  the  Administrator  of 
Veterans'  Affairs  to  establish  within  the  Na- 
tional Cemetery  System  a  national  cemetery 
In  Russell  County,  Alabama,  to  be  known 
as  the  Fort  Mitchell  Regional  Veterans' 
Cemetery. 

H.R.  2875.  March  7,  1979.  Veterans"  Affairs. 
Requires  that  veterans  receiving  hospital, 
nursing  home,  or  outpatient  medical  care 
from  the  Veterans  Administration  (VA)  for 
non-service-connected  disabilities  be  charged 
for  such  care  to  the  extent  that  they  have 
health  Insurance  or  similar  contracts  or 
rights  with  respect  to  such  care,  or  have  en- 
titlement to  private  medical  care  under 
workers'  compensation  or  automobile  acci- 
dent reparation  statutes  of  any  State. 

Provides  that  where  such  non-VA  cover- 
age Is  less  than  the  total  charge  for  such 
medical  care  provided  to  an  eligible  veteran, 
the  veteran  shall  not  be  responsible  for  the 
difference. 

H.R.  2676.  March  7,  1979.  Science  and 
Technology.  Authorizes  appropriations  for 
environmental  research,  development,  and 
demonstrations  for  fiscal  year  1980. 

H.R.  2877.  March  7,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetrlc  Act  to  allow  the 
use  of  a  food  additive  found  to  Induce  can- 
cer In  animals  If  the  Secretary  of  Health, 
Education,  and  Welfare  determines  that  such 
food  additive  does  not  present  a  significant 
risk  to  human  health. 

H.R  2678.  March  7,  1979.  Armed  Services. 
Authorizes  the  enlistment  of  citizens  of  the 
Northern  Mariana  Islands  Into  the  Armed 
Forces  of  the  United  States  If  such  an  In- 
dividual Indicates  in  writing  an  Intent  to 
become  a  citizen,  and  not  a  national,  of  the 
United  States  upon  the  full  Implementation 
of  the  Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  In 
Political  Union  with  the  United  States  of 
America. 

HR.  2679  March  7,  1979.  Post  Office  and 
Civil  Service.  Directs  the  Postal  Service  to 


submit  to  Congress  (rather  than  the  Postal 
Rate  Commission)  any  proposed  change  In 
the  nature  of  postal  service  which  would 
have  nationwide  Impact.  States  that  such 
change  shall  not  become  effective  if  disap- 
proved by  either  House  of  Congress  within  60 
days  after  submission. 

H  R  2680  March  7,  1979.  Ways  and  Means. 
Amends  title  II  (Old-Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  permit  reimbursement  through  the  Fed- 
eral Disability  Insurance  Trust  Fund  to  pri- 
vate physicians  for  services  In  supplying 
medical  evidence  of  record  needed  to  evalu- 
ate claims  for  social  security  disability  bene- 
fits under  this  title. 

H.R.  2681.  March  7,  1979.  Veterans'  Affairs. 
Designates  the  Veterans'  Administration- 
University  of  California,  San  Francisco 
Medical  School  medical  education  building 
to  be  located  on  the  grounds  of  the  Veterans' 
Administration  Hospital,  Fresno,  California, 
as  the  "Mllo  E.  Rowell  Medical  Education 
Building." 

H.R.  2682.  March  7,  1979.  Education  and  La- 
bor, Interstate  and  Foreign  Commerce;  Judi- 
ciary. Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare,  acting  through  the 
Director  of  the  National  Institute  of  Mental 
Health,  to:  (1)  establish  a  grant  program  to 
support  projects  which  develop  methods  for 
the  Identification,  prevention,  and  treatment 
of  domestic  violence:  and  (2)  review  existing 
State  laws,  practices,  and  policies  relating  to 
domestic  violence. 

H.R.  2683.  March  7,  1979.  Interstate  and 
Foreign  Commerce.  Creates  an  Electric  En- 
ergy Office  In  the  Federal  Power  Commission 
to  establish  and  enforce  national  minimum 
standards  for  electric  utility  rates  to  be  bind- 
ing upon  all  utilities  and  regulatory  agencies. 
Requires  that  utility  rate  structures  be 
designed  so  as  to  provide  lower  rates  for  resi- 
dential and  small  business  users  and  to 
penalize  wasteful  consumption  of  electric 
energv. 

H.R.  2684  March  7.  1979.  Ways  and 
Means.  Amends  the  Child  Welfare  Services 
Provisions  of  the  Social  Security  Act  to  re- 
quire States  receiving  payments  to  develop 
an  individualized  case  plan  for  each  child 
receiving  foster  care  and  to  establish  pro- 
cedures for  an  Impartial  review  of  each  such 
plan. 

Amends  part  A  (Aid  to  Families  With 
Dependent  Children)  to  stipulate  that  the 
voluntary  removal  of  a  child  from  a  rela- 
tive's home,  shall  be  considered  to  have  been 
the  result  of  a  Judicial  determination  If  an 
Impartial  review  has  been  made  and  such 
child  is  determined  to  need  foster  care. 

H.R.  2685.  March  7.  1979.  Public  Works 
and  Transportation.  Modifies  the  Royal 
River,  Maine,  navigation  project  to  provide 
for  Federal  payment  of  all  the  dredging  costs. 

H.R.  2686.  March  7,  1979.  Public  Works 
and  Transportation.  Amends  the  Tennessee 
Valley  Authority  Act  to  Increase  the  amount 
of  bonds  which  may  be  Issued  by  the  Ten- 
nessee Valley  Authority. 

H.R.  2687.  March  7,  1979.  Ways  and  Means. 
Repeals  the  requirement,  under  the  Social 
Security  Amendments  of  1977.  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  title  n 
(Old-Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  b»  re- 
duced by  the  amount  such  spouse  or  sur- 
viving spouse  receives  In  monthly  payments 
from  a  Federal  or  State  pension  fund. 

HR.  2688.  March  7.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
duce temporairlly  the  excise  tax  on  air 
transportation  of  persons  and  property. 

H.R.  2689.  March  7,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  for  specified  serr- 
ices  performed  by  chiropractors,  for  physical 
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examinations,  and  for  related  routine  labora- 
tory tests. 

H.R.  2690.  March  7,  1979.  Interior  and 
Insular  Affairs.  Designates  certain  lands 
within  the  Klsatchle  National  Forest  In 
Louisiana  as  wilderness. 

H.R.  2691.  March  7,  19''g.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
title  XVin  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  under  the  medi- 
care program  for  the  trimming  of  club  nails 
and  cutting  and  removal  of  corns,  warts, 
and  calluses. 

H.R.  2602.  March  7,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  estate  tax  carryover  provisions  enacted 
by  the  Tax  Reform  Act  of  1976.  Restores 
prior  law  relating  to  the  basis  of  property 
passed  by  a  decedent. 

H.R.  2693.  March  7,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deducatlon  to  any  business  enterprise  en- 
gaged In  the  manufacture,  importation,  dis- 
tribution, lease,  or  sale  of  any  product  for 
contributions  to  Its  product  liability  trust 
accounts  and  for  amounts  paid  to  a  captive 
Insurer  (wholly  or  partlally-ovrned  by  the 
taxpayer)   for  product  liability  Instirance. 

H.R.  2694.  March  7,  1979.  Foreign  Affairs. 
Repeals  the  mandatory  retirement  provisions 
applicable  to  certain  Foreign  Servloe  person- 
nel. 

H.R.  2695.  March  7,  1979.  Ways  and  Means, 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited,  refundable  Income  tax  credit  for 
household  expenses  to  any  taxpayer  who 
maintains  a  household  In  which  a  dependent 
aged  06  or  over  resides. 

H.R.  2896.  March  7.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  lower  the  age  at 
which  specified  railroad  employees,  their 
spouses,  or  their  surviving  spouses  are  en- 
titled to  an  annuity  from  age  60  to  age  66. 

H.R.  2S97.  March  7,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  redefine  regionally  available  coal  or 
coal  derivatives. 

H.R.  2698.  March  7,  1979.  Oovernment  Op- 
erations. Amends  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  terminate,  begin- 
ning with  fiscal  year  1980,  the  State  govern- 
ment share  of  revenue  sharing  funds  with- 
out affecting  the  local  government  share. 

HR.  2899.  March  7,  1979.  Judiciary,  Au- 
thorizes a  United  States  district  court  to 
refer  to  arbitration  certain  civil  cases  pend- 
ing before  it.  Sets  forth  arbitration  proce- 
dures and  provides  for  the  repeal  of  this  Act 
effective  five  years  from  the  date  of  enact- 
ment. 

H.R.  2700.  March  7,  1970.  Judiciary.  Limits 
the  circumstances  under  which  parties  have 
a  right  to  appeal  cases  to  the  United  States 
Supreme  Court. 

H.R.  2701.  March  7,  1979,  Interior  and  In- 
sular Affairs.  Establishes  an  administrative 
procedure  and  guidelines  to  be  followed  by 
a  newly  created  office  of  the  Department  of 
the  Interior  in  determining  whether  or  not 
Indian  Tribes  shall  be  granted  Federal  rec- 
ognition. 

H.R.  2702.  March  7,  1979.  Ways  and  Means, 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax,  estate  tax.  or  gift  tax  deduc- 
tion for  contributions  to  the  United  Nations. 

H.R.  2703.  March  7,  1970.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  permit  the  duty-free  entry  of  cer- 
tain dyeing  and  tanning  products, 

H.R.  2704.  March  7,  1979.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of  1960 
to  direct  the  President  to  Implement  a  new 
enhanced  civil  defense  program, 

H.R.  2706.  March  7,  1079.  Foreign  AlTairs. 
Amends  the  Agricultural  Trade  Development 
and  AsslsUnce  Act  of  1064  to  condition  the 
use  of  agricultural  commodities  on  the  need 
of  the  recipient  country  and  for  the  benefit 
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of  tlie  poor.  Permita  the  value  of  the  com- 
modities to  be  applied  against  the  repay- 
ment obligation  of  the  recipient  country. 
Directs  the  President  to  give  special  consid- 
eration to  expanding  the  markets  for  local 
foodstuff^. 

HJl.  2706.  March  7, 1070.  Judiciary.  Amends 
the  Copyright  Act  to  provide  for  the  pro- 
tection of  original  ornamental  designs  of  use- 
ful articles. 

SJi.  2707.  Iifarch  7,  1070.  Ways  and  Means. 
Amends  title  n  (Old  Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security 
Act  to  prohibit  cost-of-living  increases  re- 
ceived under  a  State's  workmen's  compensa- 
tion plan  from  reducing  OASDI  benefits. 
Repeals  the  title  n  provision  which  pro- 
vides that  a  reduction  of  benefits  due  to  re- 
ceipt of  workmen's  compensation  shall  not 
be  made  if  the  State's  workmen's  compensa- 
tion plan  permits  a  reduction  in  workmen's 
conqiensatlon  based  on  receipt  of  OASDI 
disability  insurance  benefits. 

HJt.  2706.  March  7,  1070.  Oovemment  Op- 
erations, Amends  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  terminate,  begin- 
ning with  fiscal  jrear  1980,  the  State  govern- 
ment share  of  revenue  sharing  funds  with- 
out affecting  the  local  government  share, 

H.B.  3700.  March  7,  1070.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1074  to  eliminate  the  reduc- 
tion of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
In  cases  of  persons  who  as  of  January  1, 1076, 
had  current  connections  vrith  the  railroad 
industry,  had  at  least  five  years  of  service, 
and  who  had  attained  66  years  of  age. 

H.R.  2710.  March  7,  1070.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  to  the  City  of  Nenana, 
Alaska,  all  Interests  of  the  United  States  in 
specified  municipal  reserves,  streets,  and 
alleys. 

H.B.  2711,  March  7.  1070.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  two 
named  Individuals,  chief  of  the  Tribal  Coun- 
cil of  the  Alabama  Coushatta  Tribes  of  Texas 
and  chairman  of  the  Tribal  Council  of  the 
Coushatta  Tribe  of  Louisiana,  respectively, 
for  the  benefit  of  and  distribution  to  them- 
selves and  all  other  enrolled  members  of 
such  tribes,  in  full  settlement  of  specified 
claims  against  the  United  States. 

H.B.  2712,  March  7,  1070.  Judiciary.  Directs 
the  granting  of  a  visa  to  and  admission  of  a 
named  individual  to  the  United  States  for 
permanent  residence. 

H.B.  3713.  March  7,  1070.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  named  individual  in  satisfac- 
tion of  a  claim  against  the  United  States. 

H.R.  2714,  March  7.  1079.  Judiciary.  De- 
clares a  named  Individual  to  have  satisfied 
specified  requirements  under  the  Immigra- 
tion and  Nationality  Act  relating  to  required 
periods  of  residence  and  physical  presence 
within  the  United  States.  Authorizes  such 
Individual  to  be  naturalized. 

HJt.  3716.  March  7,  1070.  Judiciary.  Au- 
thoriaes  the  granting  of  a  visa  to  and  ad- 
mission of  a  named  individual  to  the  United 
States  for  permanent  residence. 

H.R,  2716.  March  7,  1070,  Judiciary.  Au- 
thorizes the  granting  of  a  visa  to  and  ad- 
mission of  a  named  individual  to  the  United 
States  for  permanent  residence. 

H.R.  2717.  March  7,  1070.  Judiciary.  Directs 
the  payment  of  a  specified  sum  to  a  named 
individual  in  satisfaction  of  a  claim  against 
the  United  States. 

HJl.  3718,  March  7,  1970.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  spec- 
ified sum  to  a  named  Individual  In  satisfac- 
tion of  a  claim  against  the  United  States. 

H.R.  3710,  March  7.  1979,  JudlcUry.  De- 
clares an  individtial  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

HJt.  2730,  March  7,  1070.  Judiciary.  De- 


clares an  individual  lawfuUy  admitted  to  tb* 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  NatlonaUty  Act. 

HJl.  2721.  March  7,  1070.  Interior  and  In- 
sular Affairs.  Dlrecta  the  Secretary  of  the 
Interior  to  convey  to  a  named  individual, 
without  consideration,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  oer- 
taln  real  property. 

HJl.  2722.  March  7,  1070.  Judiciary.  Direeta 
the  claasification  of  a  named  individual  aa 
the  alien  son  of  a  named  lawful  permanent 
resident  of  the  United  States. 

HJl.  2723.  March  7.  1079.  Judiciary.  De- 
clares that  a  named  retired  Coast  Otiard 
Reserve  officer  shall  be  deemed  to  have  per- 
formed active  service  for  a  specified  period, 
for  retired  pay  entitlement  detennlnation 
purposes. 

H.R,  2724.  Blarch  8,  1070.  Ways  and 
Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to: 

( 1 )  Increase  the  ceiling  on  the  total  amount 
allocable  to  the  States  for  social  servloea: 

(2)  require  the  Involvement  of  local  offldals 
in  the  formulation  of  a  statewide  servloea 
program  plan;  (3)  me'-e  permanent  the 
special  provisions  pertaining  to  child  day 
care  services  and  the  care  of  alcoholics  and 
drug  addicts;  (4)  authorize  funds  for  the 
emergency  shelter  of  adults  in  danger  of 
physical  or  mental  abuse;  and  (6)  author- 
ize appropriations  for  Guam,  Puerto  Bioo. 
the  Northern  Mariana  Islands,  and  the  'Vir- 
gin Islands. 

H.R.  2726.  March  8,  1979.  Small  Busineas. 
Amends  the  Small  Business  Act  to  restrict 
the  authority  of  the  Small  Business  Ad- 
ministration to  deny  financial  »— i^t.^n^  to 
a  small  business  concern  solely  because  the 
primary  business  operation  of  such  concern 
is  publication  or  distribution  of  published 
materials,  broadcasting,  Instruction  or 
tutoring  academic  subjects,  or  any  other 
similar  operations. 

H.R.  2726.  March  8,  1470.  Education  and 
Labor;  Interstate  and  Foreign  Commerce. 
Establishes  a  Federal  Boxing  Board  in  the 
Department  of  Labor  to  regulate  professional 
boxing  matches  held  In  the  United  States. 

H.R.  2727.  March  8,  1070.  Ways  and 
Means.  Limits  the  maximum  aggregate  qtian- 
tlty  of  specified  meat  articles  which  may  be 
entered  or  withdrawn  from  warehouses  for 
consumption  in  the  customs  territory  of 
the  United  States.  Directs  the  President  to 
limit  by  proclamation  the  total  quantity 
of  meat  Imports  in  specified  circumstancea. 
Requires  the  Secretary  of  Agriculture  to 
allocate  meat  imports  among  supplying 
countries  according  to  their  shares  of  the 
U.S.  market. 

HJt.  2738.  March  8,  1070.  Agrteulttue. 
Amends  the  Agriculture  Act  of  1040  to  re- 
quire the  Secretary  of  Agriculture  to  an- 
nounce a  set-aside  of  feed  grain  cropland, 
if  appropriate,  no  later  than  October  16  (ctir- 
rently  November  16)  of  each  calendar  srear 
for  the  crop  harvested  in  the  next  calendar 
year. 

H.R.  3720.  March  8.  1970.  Science  and  Tech- 
nology. Authorizes  appropriations  for  speci- 
fied activities  of  the  National  Science 
Foundation  for  fiscal  year  1080. 

Directs  the  Foundation  to:  (1)  develop 
suitable  measures  or  indicators  of  the  status 
of  Instrumentation  in  the  United  States; 
and  (2)  conduct  a  Flood  Hazard  Mitigation 
Study. 

H.R.  3730.  March  8.  1070.  Armed  Services, 
Revises  the  rule  for  recomputatlon  of  mili- 
tary retired  or  retainer  pay  to  reflect  active 
duty  service  after  becoming  entitled  to  such 
pay. 

H.R.  3731.  March  8.  1070.  Armed  Services. 
Revises  the  rule  for  recomputatlon  of  mili- 
tary retired  or  retainer  pay  to  reflect  later 
active  duty  with  respect  to  later  active  duty 
performed  between  October  1, 1963,  and  Octo- 
ber 1,  1073,  Stipulates  that  such  oomputa- 
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Uons  sbAll  be  made  under  the  rates  or  baste 
pay  m  eSect  at  tbe  time  of  release  from 
active  duty. 

H.R.  2732.  March  8,  1979.  Public  Works 
and  Transportation.  Autborlzes  the  Secretary 
of  the  Army,  through  the  Chief  of  Engineers, 
to  construct  the  flood  control  project  for 
Saint  John's  Bayou  and  New  Madrid  Flood- 
way,  Missouri.  Authorizes  the  use  of  funds 
to  acquire  mitigation  lands. 

H.R.  3733.  March  B,  1979.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Housing  Act 
of  1964  to  authorize  appropriations  for  re- 
habilitation loans. 

HJl.  2734.  March  8.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Util- 
ity Regulatory  Policies  Act  to  prohibit  an 
electric  or  gas  utility  from  terminating 
electric  or  natural  gas  service  to  any  residen- 
tial consumer  without  the  consent  of  such 
consumer. 

H.R.  2736.  March  8,  1979  Poet  Office  and 
ClvU  Service;  Oovernment  Operations 
Amends  the  Intergovernmental  Personnel 
Act  of  1970  to  authorize  the  Office  of  Person 
nel  Management  to  make  grants  to  State  and 
local  governments  to  develop  programs  for 
Improving  the  productivity  of  such  govern- 
ments. 

H.R.  2736.  March  8,  1979.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  to  treat  Puerto  Hlco  on  the 
same  basis  as  a  State  for  certain  program 
allocations  under  such  Act. 

H.R.  2737.  March  8.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  qualify 
expenditures  for  woodburnlng  stoves  for  the 
15  percent  residential  energy  conservation 
credit. 

HJl.  2738.  March  8,  1979  Interior  and  Insu- 
lar Affairs;  Merchant  Marine  and  Fisheries 
Terminates  any  hunting  or  fishing  rights 
which  the  Ottawa.  Chippewa,  Pottawatamle. 
or  Menominee  Indians  of  Michigan  may  have 
under  treaties  with  the  United  States. 

Directs  the  Secretary  of  the  Interior  to 
compensate  such  tribes  for  the  loss  of  such 
rights. 

Grants  the  State  of  Michigan  the  right  to 
enact  and  enforce  laws  pertaining  to  the  con- 
servation of  wildlife  and  game  as  they  relate 
to  members  of  Indian  tribes  on  or  off  reserva- 
tion lands. 

Hil.  2739.  March  8.  1979  Judiciary  Im- 
poses criminal  penalties  for  anyone  robbing 
a  pharmacy  of  any  controlled  substance 

H.R.  2740.  March  8.  1979.  Education  and 
Labor.  Establishes  a  system  of  payments  to 
or  on  behalf  of  workers  who  are  disabled  by 
or  whose  death  was  due  to  asbestos-related 
diseases. 

HJt.  2741.  March  8.  1979.  Interstate  and 
Foreign  ,  Commerce.  Amends  the  Federal 
Power  Act  to  exclude  a  wholesale  seller  of 
electric  energy  from  Federal  Power  Commis- 
sion ratemaklng  Jurisdiction  solely  because 
Its  facllltlea  are  connected  to  another  facility 
that  generates,  transmits,  or  sells  electricity 
without  regard  to  whether  the  latter  facility 
Is  subject  to  such  Jurisdiction. 

H.R.  2742.  March  8.  1979.  Interior  and  In- 
sular Affairs.  Amends  the  Act  establishing 
the  Indiana  Dunes  National  Lakeshore  to 
dedicate  such  lakeahore  to  the  memory  of 
Paul  H.  Douglas.  Makes  other  specified 
dedlcatloni. 

Establishes  the  Indiana  Dunes  National 
Lakeshore  Communities  Council. 

H.R.  2743.  March  8,  1979.  Science  and 
Technology.  Establishes  a  national  policy 
for  materials  research  and  development  and 
a  program  to  promote  the  materials  research 
and  development  capability  and  perform- 
ance of  the  United  States. 

H.R.  2744.  March  8.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  re- 
peal the  estate  tax  carryover  provisions  en- 
acted by  the  Tax  Reform  Act  of  1978  Re- 
stores prior  law  relating  to  the  basis  of 
property  passed  by  a  decedent. 


H.R.  2746.  March  8,  1979.  Veterans'  Affairs. 
Sets  forth  the  amount  of  reimbursement 
which  the  Administrator  of  Veterans'  Affairs 
shall  pay  to  the  States  for  furnishing  domi- 
ciliary, hospital,  or  nursing  home  care  to 
eligible  veterans  who  receive  such  care  In 
State  facilities. 

HJl.  2746.  March  8,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited,  refundable  income  tax  credit  for 
health  insurance  premiums  paid  during  the 
taxable  year. 

H.R.  2747.  March  8,  1979.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Bank  Holding 
Company  Act  of  1956  to  establish  standards 
for  regulation  by  the  Federal  Reserve  Board 
of  bank  acquisitions  by  bank  holding  com- 
panies and  authorized  bank  related  activities 
by  bank  holding  companies,  national  banks, 
and  District  banks. 

H.R.  2748.  March  8.  1979.  Post  Office  and 
Civil  Service.  Sets  the  maximum  average 
work  week  for  Federal  firefighters  at  56  hours. 
Entitles  such  firefighters  lo  premium  pay  in 
lieu  of  overtime  pay  equal  to  up  to  25  per- 
cent of  their  basic  pay  rate 

H.R.  2749.  March  8,  1979.  Veterans'  Affairs. 
Requires  the  Administrator  of  Veterans' 
.\ffalrs  to  pay  (In  addition  to  any  pension 
already  paid)  a  monthly  pension  to  each  vet- 
eran of  World  War  I  who  meets  specified 
service  requirements,  or  to  the  surviving 
spouse  of  each  such  veteran,  or  when  there  is 
no  surviving  spouse,  to  the  child  or  children 
of  each  such  veteran. 

H.R.  2750.  March  8.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  a  $5,000  exclusion  from  gross  In- 
come for  any  amount  received  as  an  annuity, 
pension,  or  other  retirement  benefit. 

H.R.  2751.  March  8,  1979.  Veterans'  Affairs. 
Establishes  the  Office  of  Assistant  Chief  Med- 
ical Director  for  Geriatrics  and  Extended 
Care  within  the  Office  of  the  Chief  Medical 
Director  In  the  Veterans'  Administration. 
Directs  the  Administration  of  Veterans'  Af- 
fatr.3  to  designate  20  Veterans'  Administration 
hospitals  as  geriatrics  centers.  Establishes  a 
Geriatrics  and  Extended  Care  Task  Force 
Within  the  Veterans'  Administration. 

H.R.  2752.  March  8,  1979.  Veterans'  Affairs. 
Requires  that  each  person  Insured  under  a 
Veterans'  Administration  life  Insurance 
policy  redeclare  the  beneficiary  of  such  pol- 
icy every  five  years.  Permits  a  beneficiary 
under  such  policy  to  change  the  mode  of 
payment  after  the  death  of  the  insured. 

H  R  2753.  March  8.  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  an  organiza- 
tion of  rail  carriers  from  engaging  In  any 
joint  action  which  results  In  a  rate  Increase 
unless  shippers  are  notified  and  given  an 
opportunity  to  comment  on  the  Increases 
before  they  are  filed  with  the  Interstate 
Commerce  Commission 

Requires  any  rail  carrier  subject  to  the 
Jurisdiction  of  the  Commission  to  balance 
any  proposed  rate  Increase  based  on  sea- 
sonal or  peak-period  demand  for  rail  services 
with  an  appropriately  reduced  off-peak  rate 
so  that  the  net  result  Is  that  no  person  who 
ships  or  receives  goods  year-round  will  be 
subjected  to  a  fare  Increase. 

HR  2764  March  8,  1979.  Post  Office  and 
ClvU  Service.  States  that  if  the  Secretary  of 
Commerce  revises  the  criteria  for  determin- 
ing standard  metropolitan  statistical  areas. 
Federal  agencies  shall  collect  data  on,  and 
provide  benefits  to  such  revised  areas  to  the 
same  extent  as  such  services  were  performed 
for   standard   areas   prior   to   such   revision 

HR  2785  March  8.  1979  Government  Op- 
erations. Amends  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  suspend  payment 
of  the  State  government  share  of  revenue 
sharing  funds  beginning  In  fiscal  year  1980 

HR  2756  March  8.  1979  Post  Office  and 
Civil  Service  Includes  service  as  a  National 
Guard  technician  prior  to  January  1,  1969, 


as   creditable   service   for   purposes   of   civil 
service  retirement. 

H.R.  2757.  March  8,  1979.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  conduct  a  feasibility  study  of  the 
Yakima  River  Basin  Water  Enhancement 
Project,  Washington. 

H.R.  2758.  March  8,  1979.  Government  Op- 
erations. Amends  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  suspend  payment 
of  the  State  government  share  of  revenue 
sharing  funds  beginning  In  fiscal  year  1980. 

HR.  2759.  March  8,  1979.  Foreign  Affairs; 
Interior  and  Insular  Affairs;  Merchant  Ma- 
rine and  Fisheries;  Ways  and  Means.  Dis- 
claims extraterritorial  sovereignty  by  the 
United  States  over  deep  seabeds. 

Requires  exploration  or  conunerclal  recov- 
ery of  deep  seabeds  to  be  licensed  In  accord- 
ance with  this  Act.  Directs  the  Secretary  of 
Commerce  to  administer  this  Act,  and  to 
enforce  civil  and  criminal  penalties  estab- 
lished herein. 

Sets  forth  the  effects  of  subsequent  Inter- 
national agreements  upon  such  licenses. 

Imposes  a  tax  on  the  removal  of  hard 
mineral  resources  from  the  deep  seabed. 

Establishes  a  Deep  Seabed  Revenue  Sharing 
Trust  Fund  In  the  United  States  Treasury. 

HR.  2760.  March  8.  1979.  Ways  and  Means. 
Amends  title  II  (Old-Age.  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  insurance  benefits  for  blind  per- 
sons. Revises  the  method  of  computing  the 
primary  Insurance  amount  for  blind  per- 
sons under  such  Act. 

HR.  2761.  March  8,  1979.  Veterans'  Af- 
fairs. Designates  the  Veterans  Administra- 
tion medical  center  located  in  Albuquerque, 
New  Mexico,  as  the  "Joseph  M.  Montoya  Vet- 
erans' MedlcaJ  Center." 

H.R.  2762.  March  8,  1979.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  the  Atomic  Energy  Act  of 
1954  to  direct  the  Chairman  of  the  Nuclear 
Regulatory  Commission  to  notify  the  Gov- 
ernor and  other  State  officials,  or  the  Tribal 
Council  of  any  affected  Indian  tribe,  of  Its 
Intent  to  explore  a  site  for  a  radioactive 
waste  storage  and  disposal  facility  to  be  se- 
lected within  such  State  or  tribal  lands. 

Directs  the  Chairman  to  establish  a  Fed- 
eral and  State  Radioactive  Materials  Man- 
agement Commission  upon  the  request  of 
such  Governor  or  Tribal  Council. 

H  R  2763.  March  8,  1979.  Banking,  Finance 
and  Urban  Affairs;  Judiciary.  Establishes  an 
Interagency  Committee  on  Arson  Control  to 
coordinate     Federal     anti-arson     programs. 

Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Acts  of  1968  to  assist  State 
and  local  governments  In  preventing,  detect- 
ing, and  controlling  arson. 

Amends  the  Urban  Property  and  Reinsur- 
ance Act  of  1968  to  revise  the  requirements 
of  fair  access  to  Insurance  plans  with  respect 
to  arson  Information. 

H.R.  2764  March  8.  1979.  Government  Op- 
erations. Requires  the  Administrator  of  Gen- 
eral Services,  where  a  specified  amount  of 
land  within  a  State,  local  governmental  unit. 
Puerto  Rico,  Guam,  or  the  Virgin  Islands 
Is  Federal  repeal  property,  to  pay  to  such 
unit  amounts  equivalent  to  the  property 
taxes  which  would  have  been  collected  had 
the   property  been  privately   owned. 

H.R.  2786.  March  8.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  extend  the  authoriza- 
tion of  appropriations  through  fiscal  year 
1981  for  assisting  safe  drinking  water  pro- 
grams. 

HR  2766  March  8.  1979.  Interstate  and 
Ftorelgn  Commerce.  Amends  the  Department 
of  Transportation  Act  to  require  the  Secre- 
tary of  Transportation  to  provide  loans  or 
loan  guarantees  for  rail  freight  assistance 
programs  where  rail  operations  on  a  main- 
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line  of  a  railroad  serving  agricultural  pro- 
ducing and  marketing  activities  in  the  north- 
ern tier  of  States  have  been  classlfled  as 
potentially    subject    to    abandonment. 

Requires  the  Secretary  to  establish  a  cor- 
rective action  Task  Force  to  develop  and 
stimulate  programs  to  encourage  joint  self- 
help  efforts  at  the  State  and  local  levels  to 
Improve  the  economic  health  of  light  density 
lines  of  railroads. 

H.R.  2767.  March  8.  1979.  Interstate  and 
Foreign  Conunerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  Increase 
the  aggregate  sum  available  for  payment  of 
employee  pension  benefits  under  such  Act 
for  the  period  of  April  1.  1976.  to  Septem- 
ber 30.  1979.  Provides  for  a  decrease  In  such 
aggregate  sum  for  each  successive  fiscal  year, 
through  September  30,  1982. 

H.R.  2768.  March  8,  1979.  Post  Office  and 
ClvU  Service.  Prohibits  the  revenues  received 
from  postal  rates  for  certain  mall  matter 
from  exceeding  the  postal  costs  attributable 
to  such  mall.  Requires  rates  for  nonadvertls- 
Ing  portions  of  mall  matter  to  be  based  solely 
on  weight. 

HJl.  2769.  March  8,  1979.  Judiciary.  Amends 
the  Voting  Rights  Act  of  1965  to  repeal  the 
prohibitions  against  voting  qualifications, 
prerequisites,  tests,  or  devices  which  abridge 
the  right  to  vote  of  a  citizen  who  Is  a  mem- 
ber of  a  language  minority. 

Repeals  the  requirement  that  States  and 
other  political  subdivisions  make  available 
registration  and  voting  materials  and  voting 
assistance  in  languages  other  than  English. 

H.R.  2770.  March  8.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
provide  for  the  establishment  of  tax-exempt 
Independent  local  newspaper  advance  estate 
tax  trusts  to  facilitate  payment  of  the  estate 
tax  Imposed  upon  the  estate  of  a  decedent 
who  owned  an  Interest  in  an  Independent 
local  newspi^>er;  (2)  exclude  from  the  de- 
cedent's gross  estate  his  Interest  In  an  Inde- 
pendent local  newspaper  and  any  estate  tax 
payments  made  by  the  estate  tax  trust;  and 
(3)  permit  the  executor  of  an  estate  which 
Includes  an  Interest  In  an  Independent  local 
newspaper  to  pay  the  estate  tax  in  Install- 
ments. 

HJl.  2771.  March  8.  1979.  Interior  and  Insu- 
lar Affairs.  Renames  the  Paletto  Bend  Reser- 
voir. Texas,  as  Lake  Texana. 

H.R.  2772.  March  8.  1979.  Public  Works  and 
Transportation.  Modifies  the  channel  di- 
version project  for  the  Colorado  River,  Texas. 
to  provide  for  construction  and  maintenance 
entirely  at  Federal  expense. 

HR.  2773.  March  8.  1979.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to  re- 
move the  limit  on  the  excess  shelter  expense 
deduction  In  the  computation  of  household 
Income  for  households  composed  entirely  of 
persons  who  are  age  66  or  older,  or  who  re- 
ceive supplemental  security  Income  benefits 
under  title  X'VI  of  the  Social  Security  Act. 
EIntltles  such  households  to  a  medical  or 
dental  expense  deduction. 

H.R.  2774.  March  8.  1979.  Foreign  Affairs. 
Amends  the  Arms  Control  and  Disarmament 
Act  to  authorize  appropriations  through  fis- 
cal year  1981  for  the  Arms  Control  and  Dis- 
armament Agency.  Continues  the  authority 
of  the  Agency  Director  to  fix  the  compensa- 
tion of  employees,  without  regard  to  certain 
statutory  provisions  with  certain  limitations. 
Authorizes  the  Director  to  make  grants  for 
education  and  training  in  arms  control  dis- 
armament matters. 

HR.  2776.  March  8.  1979.  Ways  and  Means. 
Amends  the  program  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  established  by 
Part  A  of  title  rv  of  the  Social  Security  Act 
to  establish  a  new  formula  for  determining 
the  amotmt  of  the  Federal  payment  to  each 
State  for  amounts  expended  by  a  State  under 
such  program. 

HJl.  3776.  March  8,  1979.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers, 


to  carry  out  a  demonstration  project  for  the 
removal  of  silt  and  other  materials  from  Lake 
George  and  a  portion  of  Deep  River,  Indiana. 

HJl.  2777.  March  8.  1979.  PubUc  Works  and 
Transportation.  Amends  the  Interstate  Com- 
merce Act  to  designate  motor  vehicles  oper- 
ated by  an  owner  or  a  nonowner  accompa- 
nied by  an  owner  as  an  exempted  category 
under  such  Act.  Prohibits  any  driver  of  a 
motor  vehicle  coming  under  such  exemption 
to  charge  less  than  the  lowest  rate,  fare,  or 
charge  q>eclfled  in  tariffs  or  schedules  on  file 
with  the  Interstate  Commerce  Commission 
for  Identical  or  similar  commodities  between 
Identical  or  similar  points. 

H.R.  3778.  March  8.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  to  eliminate  the  llnxltatlon  on  Fed- 
eral contributions  used  to  Improve  the  non- 
operational  portions  of  stations  used  in  in- 
tercity rail  passenger  service  and  of  related 
facilities  and  fencing  within  the  Northeast 
Corridor  Improvement  project. 

Increases  the  amount  authorized  to  be 
appropriated  to  effectuate  such  Improve- 
ments. 

H.R.  2779.  March  8,  1979.  Judiciary.  Author- 
izes the  granting  of  a  visa  to  and  admission 
of  a  named  individual  to  the  United  States 
for  permanent  residence. 

H.R.  2780.  March  8.  1979.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admission 
of  a  named  Individual  to  the  United  States 
for  permanent  residence. 

H.R.  2781.  March  8.  1979.  Judiciary.  Directs 
the  inclusion  of  specified  periods  and  tjn^es 
of  service  of  a  named  individual  in  comput- 
ing such  individual's  length  of  service  In  the 
Coast  Guard. 

H.R.  2782.  March  8.  1979.  Judiciary.  De- 
clares a  named  individual  to  have  satisfied 
specified  requirements  under  the  Immigra- 
tion and  Nationality  Act  relating  to  required 
periods  of  residence  and  physical  presence 
within  the  United  States.  Authorizes  such 
Individual  to  be  naturalized. 

H.R.  2783.  March  8.  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

HR.  2784.  March  8.  1979.  Judiciary.  Allows 
a  named  Individual  credit  for  service  dur- 
ing a  specified  period  for  civil  service  retire- 
ment purposes. 

H.R.  2785.  March  8.  1979.  Armed  Services 
Declares  that  a  specified  provision  concern- 
ing length  of  active  duty  service  and  level  of 
pay  grade  rtiall  not  apply  In  determining  the 
eligibility  of  a  named  Individual  member 
of  the  Armed  Forces  for  selection  for  law 
school  training. 

H.R.  3786.  March  8.  1979.  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  2787.  March  8.  1979.  Merchant  Marine 
and  Fisheries.  Permits  the  importation  of  a 
certain  item,  for  noncommercial  purposes 
only,  by  a  named  Individual. 

H.R.  2788.  March  8.  1979.  ludlclary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.a.  3780.  March  8.  1979.  Judiciary. 
Declares  a  named  individual  to  have  satis- 
fied specified  requirements  under  the  Im- 
migration and  Nationality  Act  relating  to  re- 
quired periods  of  residence  and  physical 
presence  within  the  United  States.  Au- 
thorizes suGb  ^ndlvldutd  to  be  nattirallzed. 

H.R.  2790.  klarch  13,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  AUocatlon  Act  of  1973  to  allow 
the  first  sHe  of  deep  stripper  well  crude 
cU  to  be  exempt  from  price  regulation  under 
such  Act.  Requires  a  well  to  be  produced  at 
the  maximum  feasible  rate  throughout  a 
13-month  period  In  order  to  qualify  for  such 
exen^)tion. 


H.R.  2791.  March  12.  1979.  Public  Works 
and  Transportation.  Modifies  the  Irondequolt 
Bay  navigation  project,  New  York,  to:  (1) 
delete  the  construction  of  a  movable  railroad 
bridge;  and  (2)  provide  for  exclusive  Federal 
financing  of  a  higjiway  bridge. 

HJl.  2792.  March  13.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Establlsbes  mini- 
mum national  standards  for  disclosure  and 
consumer  protection  In  the  condominium 
Industry. 

Provides  remedies  for  condominium  own- 
ers with  respect  to  matters  such  as  self- 
dealing  or  unconscionable  contracts. 

HR.  2793.  March  13.  1979.  Armed  Services. 
Repeals  the  per  diem  compensation  limita- 
tion for  members  of  the  Naval  Research 
Advisory  Committee. 

HR.  2794.  March  12.  1979.  Armed  Services. 
Authorizes  the  appropriation  of  funds  for 
national  sectirlty  programs  within  the  De- 
partment of  Energy. 

H.R.  2795.  March  12.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Interna- 
tional Travel  Act  of  1961  to  authorize  addi- 
tional appropriations  for  fiscal  year  1980. 

Directs  the  Secretary  of  Commerce  to  re- 
duce the  number  of  employees  in  the  offices 
of  the  United  States  Travel  Service  in  the 
offices  of  such  Service  In  the  District  of 
Columbia. 

H.R.  2796.  March  12.  1979.  Science  and 
Technology.  Repeals  the  Metric  Conversion 
Act  of  1976,  which  establishes  the  United 
States  Metric  Board,  in  order  to  facilitate 
voluntary  conversion  to  the  use  of  the 
metric  system  of  measurement. 

HJl.  2797.  March  12,  1979.  Ways  and 
Means.  Makes  technical  corrections  to  pro- 
visions of  the  Revenue  Act  of  1978.  the  Tax 
Reform  Act  of  1976.  the  Foreign  Earned  In- 
come Act  of  1978,  the  Black  Lung  Benefits 
Revenue  Act  of  1977.  and  the  Energy  Tax 
Act  of  1978. 

H.R.  2798  March  12,  1979.  IntersUte  and 
Foreign  Commerce.  Prohibits  any  electric  or 
gas  utility  from  imposing  any  rate  on  any 
residential  consumer  which  Is  higher  than 
the  rate  Imposed  on  any  other  residential 
consumer  because  of  the  use  of  energy  con- 
servation or  alternative  energy  sotirces. 

HR.  2799.  March  12,  1979.  Agriculture; 
Interior  and  Insular  Affairs.  Authorises  the 
Secretaries  of  Agriculture  and  of  the  Inte- 
rior to  set  aside  a  fair  proportion  of  the 
total  sales  of  timber  from  Federal  lands  for 
preferential  award  to  small  wood  products 
concerns. 

H.R.  2800.  March  12.  1979.  Judiciary.  De- 
clares that  a  named  retired  Air  Force  officer 
shall  be  considered  to  have  been  promoted 
to  specified  ranks  at  specified  times,  for 
the  purpose  of  computing  salary,  retired  pay. 
allowance  and  all  other  related  rights.  Di- 
rects: (1)  the  payment  to  such  Individual 
the  difference  In  salary  and  retired  pay  to 
which  he  would  have  been  entitled  If  he 
had  been  so  promoted;  and  (2)  the  prospec- 
tive adjustment  of  his  retired  pay. 

H.R.  2801.  March  12.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  In 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  2802.  March  13.  1979.  Public  Works 
and  Transportation.  Directs  the  Secretary 
of  the  Army,  through  the  Chief  of  Engineers, 
to  relocate  the  water  supply  Intake  facility 
on  the  Missouri  River  at  Springfield,  South 
Dakota. 

H.R.  2803.  March  13,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  through  the  Chief  of 
Engineers,  to  construct  a  pumped-storage 
hydroelectric  facility  as  part  of  the  Fort 
Randall  Dam  project,  South  Dakota. 

H.R.  2804.  March  13,  1979.  Oovernment 
Operations:  Rules.  Amends  the  Budget  and 
Accounting  Act,  1921.  to  require  the  Presi- 
dent to  submit  a  report  on  anticipated  Fed- 
eral revenues  with  the  annual  budget. 
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Amends  the  Congressloiuil  Budget  Act  of 
1974  to  require  the  Congress  to  establish 
a  celling  on  Federal  revenues  for  each  fis- 
cal year  In  a  concurrent  resolution  on  taxes 
prior  to  the  consideration  of  the  first  con- 
current resolution  on  the   budget 

HR.  2806  March  13.  1979  Judiciary  Post 
Office  and  Civil  Service;  Rules  Amends  the 
Ethics  in  Qovernment  Act  of  1978  to  revise 
certain  financial  disclosure  requirements  of 
Federal  employees. 

Exempts  from  certain  disclosure  require- 
ments: (1)  Individuals  not  employed  for 
more  than  60  days  pei  year:  and  (2)  gifts 
received  In  a  period  when  the  reporting  in- 
dividual was  not  a  Federal  employee 

HR.  280«.  March  13.  1979  Judiciary  Estab- 
lishes an  additional  Judicial  district,  the 
Southwestern  District.  In  California 

HR.  2807  March  13.  1979  Judiciary 
Amends  the  Bankruptcy  Act  to  prohibit  the 
discharge  of  any  federally  insured  or  guar- 
anteed student  loan  prior  to  Ave  years  from 
the  commencement  of  the  repayment  period 
for  such  loan  unless  the  court  determines 
that  repayment  from  future  Income  will 
Impose  an  undue  hardship  on  the  bankrupt 
or  the  bankrupt's  dependents 

H  R.  2808.  March  13.  1979  Interstate  and 
Foreign  Commerce  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health.  Education,  and  Welfare  to  establish 
a  Drug  Benefit  Program  for  the  Aged  to  pay 
for  prescription  drugs  from  participating 
pharmacies. 

HR.  2809  March  13.  1979  Banking.  Fi- 
nance and  Urban  Affairs  Amends  the  Bank 
Holding  Company  Act  of  1956  to  limit  bank 
holding  companies  In  selling  Insurance  as 
principals,  agents,  or  brokers 

HR  2810  March  13.  1979  Veterans'  Af- 
fairs Includes  the  remarried  surviving 
spouse  of  a  deceased  veteran  among  those 
persons  eligible  for  Interment  In  a  national 
cemetery 

HR.  2811  March  13.  1979  Public  Works 
and  Transportation  Terminates  the  Meramec 
Park  Lake.  Missouri,  flood  control  project 
Directs  the  Secretary  of  the  Army,  through 
the  Chief  of  Engineers,  to  report  to  Congress 
concerning  the  disposition  and  future  util- 
ization of  the  project's  land  and  structures 

HR  2812  March  13.  1979  Interstate  and 
Foreign  Commerce  Prohibits  the  sale  of 
beverage  containers  without  a  minimum  re- 
fund value  of  five  cents  Requires  labeling  of 
refund  values  on  all  such  containers.  Pro- 
hibits the  sale  of  metal  beverage  containers 
with  detachable  openings 

HR.  2813  March  13.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  Income  tax  exclusion 
for  public  retirement  benefits  attributable 
to  service  performed  as  a  police  officer,  or 
firefighter 

HR.  2814  March  13,  1979  Public  Works 
and  Transportation  Directs  the  Secretary 
of  the  Army,  through  the  Chief  of  Engi- 
neers, to  correct  erosion  problems  along  the 
banks  of  the  Coosa  River.  Alabama.  In  order 
to  protect  the  Port  Toulouse  National  His- 
toric Landmark  and  Tasklgt  Indian  Mound 

HR  2815  March  13.  1979  Foreign  Af- 
fairs. Amends  the  Foreign  Assistance  Act,  of 
1961  to  authorize  the  President  to  furnish 
assistance  to  help  developing  countries  al- 
leviate their  energy  problems  by  Improving 
their  ability  to  tis«  Indigenous  energy- 
resources. 

HR.  2816.  March  13.  1979  Judiciary 
Amends  the  Immigration  and  Nationality 
Act  to  ( 1 )  redefine  "refugee"  for  purpKwes 
of  such  Act:  (2)  establish  a  new  procedure 
for  the  admission  of  refugees.  Including  un- 
fopBBeen  emergency  refugee  admissions:  (3i 
eliminate  the  two  year  conditional  status 
for  normal  refugee  admissions:  and  |4)  au- 
thorize the  adjustment  of  status  of  certain 
resident  alien  refugees  and  their  families  to 
permanent  resident  status,  and  to  allow  such 
adjustment  to  operate  retroactively 


Amends  the  Migration  and  Refugee  As- 
sistance Act  of  1962  with  regard  to  specified 
refugee  resettlement,  employment,  education, 
medical  and  welfare  assistance  Increases  the 
authorized  level  of  the  Emergency  Refugee 
and  Migration  Assistance  Fund  to  $50,000,000 

HR  2817  March  13,  1979  Armed  Services 
Entitles  former  spouses  of  members  of  the 
uniformed  services  who  were  married  to  such 
a  member  for  at  least  ten  years  to  an  annu- 
ity based  upon  a  portion  of  such  member's 
retired  or  retainer  pay 

Amends  the  Survivor  Benefit  Plan  to  make 
such  former  spouses  eligible  to  receive  an- 
nuities under  such  Plan 

HR  2818  March  13.  1979  Poet  Office  and 
Civil  Service  Provides  that  an  unremarried 
former  spouse  of  a  Federal  employee  who 
is  married  to  such  employee  for  ten  years 
or  more  shall  be  entitled  to  a  portion  of  .such 
employee's  annuity  and  to  a  portion  of  the 
annuity  of  any  surviving  .spouse  of  such 
employee 

HR  2819  March  13.  1979  Public  Works 
and  Transporttalon  Directs  the  Secretary  of 
the  Army  through  the  Chief  of  Engineers,  to 
construct  a  flood  control  project  In  the 
Schuylkill   River   basin,   Pennsylvania 

HR  2820  March  13,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  Increase  the  annual  gift  tax  exclusion 

HR  2821  March  13.  1979  Public  Works 
and  Transportation  Modifies  the  Skagit 
River  Basin,  Washington,  flood  control  proj- 
ect to  direct  the  Secretary  of  the  Army, 
through  the  Chief  of  Engineers  1 1 )  to  con- 
struct additional  flood  control  measures,  and 
(2i  to  Incorporate  recreation  facilities  In 
such  project 

H  R  2822  March  13.  1979  Interior  and  In- 
sular Affairs  Grants  the  Court  of  Claims 
Jurisdiction  to  consider  any  claim  filed  by 
the  Cow  Creek  Band  of  the  Umpqua  Tribe 
of  Indians  of  Oregon  within  five  years  after 
the  enactment  of  this  Act  respecting  any 
matter  for  which  a  claim  could  have  been 
tiled  by  such  band  with  the  Indian  Claims 
Commission,  notwithstanding  the  time  lim- 
itations on  such  claims 

HR  2823  March  13.  1979  Public  Works 
and  Transportation  Authorizes  the  Secretary 
of  the  Army,  through  the  Chief  of  Engineers, 
to  pay  claims  for  damage  to  wells  caused  by 
construction  of  the  Tennessee-Tomblgbee 
Waterway  project  In  Alabama.  Mississippi, 
and  Tennessee 

HR  2824  March  13.  1979  Public  Works 
and  Transportation  Directs  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers, 
to  Implement  a  project  for  flood  damage  re- 
duction and  for  recreation  on  the  Tlttaba- 
wassee   River,   Michigan 

HR  2825  March  13,  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  all  wines  which  are  made  exclu- 
sively from  berries  and  fruit  other  than 
grapes  and  which  contain  not  less  than  12  5 
grams  of  acid  for  each  liter  of  Juice  shall  be 
allowed  a  volume  of  ameliorating  material 
of  up  to  60  percent  (presently  limited  to 
wines  made  from  loganberries,  currants,  or 
gooseberries  i 

HR  2826  March  13,  1979  Merchant  Ma- 
rine and  Fisheries  Directs  the  President  to 
propose  that  all  International  trade  in  ele- 
phant products  be  suspended  until  large 
and  healthy  elephant  populations  have  been 
reestablished 

Prohibits  the  importation,  exportation, 
possession  transportation  or  sale  of  elephant 
products  except  for  scientific  purposes  Sets 
forth  civil  and  criminal  penalties  for  viola- 
tions of  this  Act 

H  R  2827  March  13  1979  Intelligence 
Authorizes  appropriations  for  fiscal  years 
1980  and  1981  for  Intelligence  and  Intelli- 
gence-related activities  of  the  United  States 
Government  the  Intelligence  Community 
Staff  and  the  Central  Intelligence  Agency 
Retirement    and    Disability   System 

Authorizes    the    carrying    of    firearms    by 


Central  Intelligence  Agency  personnel  under 
prescribed  conditions, 

HR  2828  March  13.  1979  Judiciary 
Amends  the  Military  Personnel  and  Civilian 
Employee  Claims  Act  of  1964  to  Increase  the 
amount  the  Secretary  of  a  military  depart- 
ment may  pay  to  settle  a  claim  by  a  member 
of  the  uniformed  services  or  a  civilian  em- 
ployee of  such  department  for  personal  prop- 
erty loss  or  damage 

H  R  2829  March  13.  1979.  Armed  Services 
Prohibits  the  Secretary  of  each  branch  of 
the  uniformed  services  from  changing  the 
status  of  any  of  Its  members  who  Is  In  a 
missing  status  as  a  result  of  his  performance 
of  service  In  Southeast  Asia  until  either  the 
Paris  Peace  Accord  of  January  27,  1973,  Is 
fully  compiled  with  or  the  President  of  the 
United  States  has  determined  that  ail  rea- 
.sonable  actions  to  account  for  such  members 
have  been  taken 

HR  2830  March  13.  1979.  Government 
Operations  Amends  the  Buy  American  Act 
to  require  the  heads  of  departments  or 
independent  establishments,  before  deter- 
mining whether  the  bid  or  offered  price  of  a 
foreign  product  Is  reasonable,  to  adjust  such 
price  In  accordance  with  the  Instructions 
set  forth  In  this  Act  Sets  such  adjusted 
prices  at  specified  levels. 

HR  283!  March  13.  1979.  Qovernment 
Operations  Requires  the  Office  of  Manage- 
ment and  Budget  to  study  the  efficiency  and 
effectiveness  of  each  Federal  agency  every 
ten  years  and  to  recommend  to  the  President 
and  Congress  reorganization  or  abolition  of 
each  such  agency  as  may  be  necessary  to 
Improve  such  efficiency  and  effectiveness 
Abolishes  each  such  agency  upon  the  due 
date  of  such  report  unless  during  the  ten- 
year  period  since  the  last  report  Congress 
has  passed  legislation  continuing  such 
agency 

HR  2832  March  13.  1979.  Juddclary 
Amends  the  Administrative  Procedure  Act 
to  require  Federal  agencies  to  prepare  and 
publish  In  the  Federal  Register  an  economic 
Impact  analysts  of  all  proposed  and  final 
rules  subject  to  the  provisions  of  the  Act. 

HR  2833  March  13.  1979.  Post  Office  and 
Civil  Service  Prohibits  the  Postal  Service 
from  decreasing  the  frequency  of  mall  dell- 
very  service  below  the  frequency  In  effect 
for  the  calendar  week  beginning  May  1. 
1977 

HR  2834  March  13.  1979,  Post  Office  and 
Olvll  Service  Prohibits  the  mailing  of  a 
solicitation  for  an  order  of  goods  or  services 
which  is  in  a  form  which  could  be  Inter- 
preted as  a  bin, 

H  R  2835  March  13,  1979  Small  Business 
Amends  the  Small  Business  Act  to  establish 
In  the  Small  Business  Administration,  a 
Small  Business  Extension  Service  which 
shall  develop  and  Implement  a  comprehen- 
sive program  for  the  Identification,  develop- 
ment, and  practical  demonstration  of  man- 
agement techniques  suitable  for  use  by 
small  business  concerns. 

HR  2836  March  13.  1979.  Small  Business 
Prescribes  procedures  for  small  business 
participation  In  government  contracting 
Establishes  the  Small  Business  Procurement 
Advisory  Conunlttee. 

HR  2837  March  13,  1979.  Small  Business 
Directs  the  head  of  each  Federal  agency  to 
prepare  a  small  business  Impact  statement 
In  connection  -with  each  rule  made  by  such 
agency,  unless  the  agency  head,  with  the 
approval  of  the  Office  of  Advocacy  of  the 
Small  Business  Administration,  determines 
that  such  rule  will  not  have  a  substantial 
effect  on  a  significant  number  of  small 
businesses 

HR  2838  March  13.  1979.  Judiciary: 
Rules.  Requires  public  notice  of.  and  allows 
public  participation  In,  rulemaking  pro- 
ceedings conducted  by  executive  agencies 
Requires  all  reflations  promulgated  by 
such  agencies  containing  criminal  penalties 
to  be  submitted  to  Congrees  for  approval. 
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HJl.  2839.  March  13.  1979.  Government 
Operations:  Rules.  Terminates  budget  au- 
thority for  all  Federal  programs  on  apeclfled 
dates.  Requires  Congress  to  consider  whether 
any  such  programs  merit  continuation  on 
the  same,  a  greater,  or  a  lesser  level,  or 
termination. 

Requires  the  Comptroller  General  to  Iden- 
tify Inactive  or  Inefficient  programs. 

HR.  2840.  March  13,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XI  (General  Provisions  and  Professional 
Standards  Review )  of  the  Social  Security  Act 
to  assure  the  participation  by  registered  pro- 
fessional nurses  In  the  peer  review  and  re- 
lated activities  authorized  under  such  title. 
HR.  2841.  March  13,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  Include  within  the  medical  and 
other  health  services  covered  by  such  title 
the  transportation  of  patients  confined  to  a 
stretcher  or  wheelchair  In  a  vehicle  which  is 
not  equipped  as  an  ambulance  but  which 
Is  adequately  equipped  to  transport  such 
patients. 

HR.  2842.  March  13.  1979.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to 
require  the  Director  of  the  Congressional 
Budget  Office,  at  the  request  of  any  Menvber, 
to  prepare  for  certain  public  bills  and  resolu- 
tions an  estimate  of  the  additional  costs  to 
State  and  local  governments  of  carrying  out 
any  additional  requirements  Imposed  by 
such  legislation. 

Prohibits  the  consideration  by  either 
House  of  any  bill  or  resolution  for  which 
such  estimate  predicts  such  additional  costs 
to  State  or  local  governments,  unless  such 
bill  or  resolution  authorizes  new  budget 
authority  for  payment  of  such  costs  by  the 
Federal  Government. 

HR.  2843.  March  13,  1979.  Judiciary. 
Amends  the  Ethics  In  Government  Act  of 
1978  to  change  the  effective  date  of  title  V 
of  such  act  ( concerning  the  post  employment 
contacts  of  Federal  employees  with  their 
former  agencies) . 

HR.  2844.  March  13,  1979.  Agriculture. 
Amends  the  Plant  Variety  Protection  Act 
to  allow  application  of  Its  pro-vlslons  to  the 
seeds,  plaints,  or  transplants  of  okra,  celery, 
peppers,  tomatoes,  carrots,  and  cucumbers 
which  are  currently  excluded. 

HR.  2845.  March  13,  1979.  Ways  and 
Mesms;  Agriculture,  Authorizes  the  reg^la- 
tlo,i  of  sugar  Imports  to  Implement  the 
International  Sugar  Agreement. 

Establishes  a  ftrlce  objective  for  sugar. 
Authorizes  the  President  to  Inynase  special 
Import  duties  or  quotas,  on  the  recommen- 
dation of  the  Secretary  of  Agriculture,  to 
attain  such  price  objective.  Provides  for  pay- 
ments to  producers  and  processors  when  the 
price  objective  Is  not  achieved  through  the 
special  Import  duties. 

Authorizes  the  Secretary  to  waive  part  of 
the  Interest  and/or  principal  owed  on  loans 
based  on  sugar  crc^s. 

HR.  2846.  March  13,  1979.  Judiciary.  Au- 
thorizes the  payment  of  fees  and  other  ex- 
penses to  prevailing  parties  In  administra- 
tive adjudications  and  civil  actions  brought 
by  or  against  the  United  SUtes  in  certain 
circumstances. 

H.R.  3847.  March  13,  1079.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  titles  n  (Old-Age,  BurvlvorB  and 
Disability  Insurance)  and  XVIU  (Medicare) 
of  the  Social  Security  Act.  and  the  Internal 
Revenue  Code  to  finance  the  payment  of  dis- 
ability benefits  and  hospital  Insurance  bene- 
fits through  general  tax  revenues,  rather 
than  through  employment  and  self-employ- 
ment tax  revenues. 

Establishes  new  employment  and  self  em- 
ployment tax  rates,  for  the  ptirpose  of  financ- 
ing the  OABDI  program. 

HR,  2848.  March  13.  1070.  Judiciary.  Re- 
vises the  appointment,  terms,  and  retirement 


of  Federal  Judges.  Provides  for  the  transfer  of 
cases  between  Federal  courts  In  certain  cir- 
cumstances, and  allows  a  district  court  to 
award  prejudgment  interest. 

HJt.  3840.  March  13,  1970.  House  Adminis- 
tration. Amends  the  Internal  Revenue  Code 
to  entitle  to  matching  payments  for  cam- 
paign use.  congressional  candidates  who  agree 
to  certain  rq;>ortlng  and  recordkeeping  pro- 
cedures and  certify  that:  (1)  they  and  their 
authorized  committees  will  not  Inciu-  cam- 
paign expenses  In  excess  of  certain  limita- 
tion; and  (a)  they  have  received  contribu- 
tions In  excess  of  a  certain  sum. 

Amends  the  Federal  Election  Campaign  Act 
of  1071  to  specify  spending  limits  for  can- 
didates  receiving   matching   payments. 

Directs  the  Secretary  of  the  Treasury  to 
establish  a  Congressional  Election  Payment 
Account  In  the  Presidential  Election  Cam- 
paign Fund. 

Specifies  the  authority  of  the  Federal  Elec- 
tion Commission  relative  to  this  Act. 

HJt.  2850.  March  13,  1979.  Post  Office  and 
Civil  Service.  Extends  to  former  employees 
of  county  soil  conservation  committees  who 
are  employed  by  any  Federal  agency,  specified 
civil  service  compensation,  leave,  and  senlc«'- 
Ity  benefits  afforded  to  former  employees  of 
such  county  committees  employed  by  the 
Department  of  Agriculture. 

HJl.  3861.  March  13,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Uniform 
TUne  Act  of  1966  to  extend  the  period  of  day- 
light savings  time  In  each  year  by  one  week. 

HJi.  2853.  March  13,  1079.  Education  and 
LAbor.  Authorizes  the  Commissioner  of  Edu- 
cation to  provide  Federal  aid  to  those  State 
teacher  retirement  systems  which  allow  re- 
tirement credit  to  teachers  for  out-of-State 
teaching  service. 

H.B.  2863.  March  13,  1979.  Ways  and  Means. 
Repeals  the  requirement,  under  Uie  Social 
Security  Amendments  of  1977,  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  title  n 
(Old-Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  In  monthly  payments  from 
a  Federal  or  State  pension  fund, 

HJl.  3864.  March  13,  1979.  Ways  and  Means. 
Amends  title  n  (Old-Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  set  forth  provisions  concerning:  (1)  bene- 
fit reductions  for  disabled  workers;  (2)  bene- 
fit computation  years  for  disabled  workers; 
(3)  hospital  Insurance  benefits;  (4)  trial 
work  periods;  and  (6)  disabled  workers  re- 
turning to  work. 

Directs  the  Secretary  of  Health.  Eklucatlon, 
and  Welfare  to  promulgate  regulations  speci- 
fying procedures  to  be  followed  by  States 
when  making  disability  determinations. 

Sets  forth  procedures  concerning  Judicial 
review  of  claims  under  specified  titles  of  the 
Social  Security  Act. 

HJl.  3866.  March  13.  1979.  Government 
Operations;  Armed  Services.  Directs  any 
agency  of  the  Department  of  Defense  to 
make  excess  property  available  to  the  Fed- 
eral Emergency  Management  Agency  (FEMA) . 

Amends  the  Federal  Civil  Defense  Act  of 
1060  to  authorize  the  Director  of  the  FEMA 
to  loan  property  to  State  and  local  govern- 
ments for  civil  defense  purposes, 

H.R.  3866.  March  13,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Deposit  Insurance  Act  and  the  Bank 
Holding  Company  Act  of  1966  to  set  forth 
standards  for:  (1)  bank  mergers;  (2)  bank 
holding  company  acquisitions  of  banks;  (3) 
bank  holding  company  entry  into  bank  re- 
lated activities;  and  (4)  financing  of  non- 
banking  activities,  under  the  regulation  of 
the  Federal  Reserve  Board. 

HJl.  3867.  March  13,  1979.  Foreign  Affairs; 
Post  Office  and  Civil  Service.  Amends  the 
Foreign  Service  Act  of  1946  to  entitle  an 
unremarried    former    spouse    of    a    Foreign 


Service  officer  who  was  married  to  such  offi- 
cer for  ten  years  or  more  to  a  portion  of  such 
officer's  annuity  and  Itimp  sum  benefits  and 
to  a  portion  of  the  annuity  of  any  surviving 
spouse   of  £uch  employee. 

HJl.  2858.  March  13,  1979.  Education  and 
Labor:  Interstate  and  Foreign  Conmierce. 
Amends  the  Comprehensive  Employment  and 
Training  Act  of  1973  to  direct  the  Secretary 
of  Labor  to  conduct  projects  to  provide  jobe 
to  unemployed  persons  In  the  rehabilitation 
and  Improvement  of  railroad  rights-of-way. 
Provides  for  the  purchase  by  the  Federal 
Government  of  railroad  rights-of-way  offered 
by  rail  carriers  and  accepted  by  the  Secretary 
of  Transportation, 

H.R.  3850.  March  13,  1070.  Bducatlcm  and 
Labor.  Amends  tbe  Domestic  Volunteer 
Service  Act  of  1073  to  revise  the  terms  and 
conditions  of  service  tor  volunteers,  includ- 
ing treating  sucb  vc^unteers  as  Federal  em- 
ployees for  certain  purposes. 

Establishes  new  antlpoverty  programs,  in- 
cluding: (1)  UrtMui  Volunteer  Corps  projects; 
and  (2)  Good  Neighbor  Fund  grants  for  vol- 
unteers and  oelghborfaood  groups. 

HJl.  3860.  March  13,  1979.  Post  Office  and 
Civil  Service.  Requires  the  United  States 
Postal  Service  to  grant  compensatory  time  off 
for  any  em,ployee  whose  personal  rrilglotis 
beliefs  require  the  abstention  from  work  for 
certain  periods  of  time. 

HJl.  2861.  March  13, 1070.  Ways  and  Means. 
Amends  title  XVIU  (Medicare)  of  the  So- 
cial Security  Act  to  stipulate  the  amount  of 
the  Inpatient  hospital  deductible. 

HJl.  2862.  March  13,  1070.  Public  Works  and 
Transportation.  Amends  the  Flood  Control 
Act  of  1070  to  permit  certain  water  reaouroes 
projects  to  be  contingent  on  a  State's  legis- 
lative approprtaiUons  process.  Exempts  cer- 
tain water  siqiply  and  recreational  projects 
from  the  requirement  of  written  agreements 
for  non-federal  cooperation  in  water  re- 
sources projects. 

HJl.  2863.  March  13,  1970.  Judiciary.  Di- 
rects the  Attorney  General  to  establish  with- 
in the  Department  of  Justice,  and  to  admin- 
ister, a  program  of  grants  to  St*tes,  units  of 
local  government,  and  private  organizations 
to  assist  In  providing  to  all  persons  con- 
venient access  to  dilute  resolution  meoba- 
nlsms  for  the  resolution  of  dl^tites  which 
Involve  small  amounts  of  money  or  other- 
wise arise  In  daily  life. 

Prohibits  the  Federal  Trade  Commission 
from  practicing  discrimination  based  on  race, 
color,  sex.  religion,  or  national  origin  In  the 
administration  of  Commission  personnel 
policies. 

H.R.  2864.  March  13,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  i>ay 
a  specified  sum  to  a  named  organization  as 
reimbursement  for  expenses  Inctirred  in  re- 
constructing a  certain  portion  of  the  Black 
Hills  National  Forest  road. 

H.R.  2866.  March  13,  1970.  JudlcUry. 
Declares  that  specified  periods  of  imprlaoo- 
ment  or  Involuntary  detention  of  a  named 
Individual  while  such  individual  was  em- 
ployed as  a  civilian  contract  pilot  for  the 
Agency  for  International  Development  shall 
be  considered  active  service  in  the  Marine 
Corps  for  purposes  of:  (1)  veterans'  benefits 
under  the  Social  Security  Act;  and  (3)  mili- 
tary retired  pay  determination.  Directs  the 
Secretary  of  the  Treasury  to  pay  such  in- 
dividual a  specified  sum  in  ftill  satisfaction 
of  any  claims  for  back  pay  during  such 
period  of  Imprisonment  or  detention. 

H.R.  3866.  March  13,  1079.  Judiciary. 
Declares  that  specified  periods  of  Imprlaon- 
ment  or  involuntary  detention  of  a  named 
Individual  while  such  individual  was  em- 
ployed as  a  civilian  contract  pilot  for  the 
Agency  for  International  Development  shall 
be  considered  active  service  In  the  Marine 
Corps  for  purposes  of:  (1)  veterans'  bene- 
fits under  the  Social  Security  Act;  and  (3) 
military  retired  pay  determination.  Directs 
the  Secretary  of  the  Treasury  to  pay  sucb 
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Individual  a  spectfled  sum  In  full  satisfaction 
at  any  claims  (or  back  pay  during  such 
period  of  imprisonment  or  detention. 

H.R.  2867.  March  13,  19T9.  Judiciary 
Declares:  (1)  that  a  named  Individual  shall 
be  considered  to  have  died  on  a  specified  date. 
for  purposes  of  determining  the  eligibility  of 
another  named  individual  to  a  survivor  an- 
nuity from  the  Civil  Service  Retirement  and 
Disability  Pund;  and  |2|  that  any  amounts 
ao  payable  shall  be  In  satisfaction  of  specified 
claims  of  such  individual  against  the  United 
States. 

H.R.  3868.  March  13,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
specified  sums  to  four  named  individuals  In 
satisfaction  of  claims  against  the  United 
States. 

H.R.  3889  March  13.  1979  Judiciary  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  Individual  In  sat- 
isfaction of  a  claim  against  the  United 
States. 

H.R.  2870.  March  13,  1979.  Judiciary  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act 
HJl.  3871.  March  13.  1979.  Judiciary.  Au- 
thorizes a  named  Individual  to  file  a  claim. 
within  a  specified  period,  for  credit  or  refund 
of  any  overpayment  of  Federal  income  taxes 
paid  for  si>eclfled  taxable  years 

H.R.  2872.  March  13.  1979.  Judiciary  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act 

H.R.  2873.  March  13,  1979  Judiciary  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
named  Individual  a  specified  sum  represent- 
ing the  amount  fraudulently  induced  from 
such  Individual  by  another  named  Individ- 
ual who  was  under  the  Federal  protection  of 
the  witness  program. 

H.R.  2874  March  13.  1979.  Judiciary  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
nam«d  Individual  a  specified  sum  represent- 
ing the  amount  fraudulently  Induced  from 
such  Individual  by  an  Individual  under  Fed- 
eral protection 

HR  2876  March  14.  1979  Banking.  Fi- 
nance and  Urban  ARalrs  Exempts  from  State 
usury  laws  loans  and  mortgages  Insured 
under  the  mortgage  Insurance  and  hou.slng 
renovation  and  modernization  programs  of 
the  National  Housing  Act  Declares  that  such 
exemption  shall  apply  until  the  effective  date 
of  State  legislation  limiting  the  amount  of 
Interest  on  such  loans  and  mortgages. 

H.R.  2876.  March  14.  1979  Agriculture 
Amends  the  Food  Stamp  Act  of  1964  to  ex- 
clude cost-of-living  Increases  In  Social  Secu- 
rity benefits  from  consideration  as  house- 
hold Income  for  purposes  of  determining 
1 1 )  eligibility  for  participation  In  the  food 
stamp  program;  1 2 )  the  charge  for  Issuing  a 
coupon  allotment  to  a  household:  and  (3) 
eligibility  for  any  Federal  program  admin- 
istered by  the  Department  of  Agriculture 
which  provides  for  the  donation  or  distribu- 
tion of  surplus  agricultural  commodities  to 
low-income  persons. 

H.R.  2877.  March  14,  1979  Armed  Services 
Entitles  the  surviving  spouse  of  an  Individ- 
ual who  died  before  becoming  eligible  for 
military  retired  pay  for  non-Regular  service 
to  an  annuity  under  the  Survivor  Benefit 
Plan. 

H  R.  3878.  March  14.  1979  Armed  Services 
Orants  annuities  under  the  Survivor  Benefit 
Plan  of  the  armed  forces  to  survivors  of  In- 
dividuals who  would  have  been  eligible  for 
retired  pay  for  non-Regular  service  but  who 
died  before  reaching  the  age  of  60  Entitles 
such  stirvlvors  to  specified  medical  and 
dental  benefits. 

H.R.  387B.  March  14,  1079  Banking,  Fi- 
nance and  Urban  AffairB.  Amends  the  Flood 
Disaster  Protection  Act  of  1973  to  repeal  cer- 
tain provisions  requiring  participation  In  the 
flood  Insurance  program  by  State  and  local 


communities  and  by  property  owners  as  a 
condition  of  Federal  assistance 

HR  2880  March  14.  1979  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1949  to  provide  that  specified 
veterans'  housing  benefits  shall  not  be  con- 
sidered in  determining  the  eligibility  of  vet- 
erans for  housing  financing  from  sources 
other  than  the  Farmers  Home  Administra- 
tion. 

HR  2881  March  14,  1979  Education  and 
Labor  Amends  the  National  Labor  Relations 
Act  to  make  It  an  unfair  labor  practice  for 
any  employer  to  discharge  or  otherwise  dis- 
criminate against  an  employee  because  such 
employee  has  given  testimony  before  any 
congressional  committee  or  In  any  proceed- 
ing before  any  Federal  agency  or  department 

H  R  2882  March  14.  1979.  Education  and 
Labor  Authorizes  the  Conxmlssloner  of  Edu- 
cation to  provide  Federal  aid  to  those  State 
teacher  retirement  systems  which  sJIow  re- 
tirement credit  to  teachers  for  out-of-State 
teaching  service 

HR  2883  March  U.  1979  Government 
Operations  Establishes  an  executive  depart- 
ment to  be  known  as  the  Department  of  Edu- 
cation to  be  administered  by  a  Secretary  of 
Education  Transfers  to  such  Department 
specified  functions  of  the  Department  of 
Health.  Education,  and  Welfare  and  various 
educational  responsibilities  of  other  Federal 
agencies  and  Instrumentalities. 

Creates  the  Federal  Interagency  Committee 
on  Education,  the  National  Advisory  Com- 
mission on  Education,  and  the  Office  of  the 
Inspector  General  within  the  Department  of 
Education 

Redesignates  the  Department  of  Health. 
Education,  and  Welfare,  and  the  Secretary  of 
such  Department,  as  the  Department  of 
Health  and  Welfare,  and  the  Secretary  of 
Health  and  Welfare 

H  R  2884  March  14.  1979  House  Adminis- 
tration Requires  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  to  Install  telecommunica- 
tion devices  to  enable  deaf  persons  and  per- 
sons with  speech  impairments  to  engage  In 
toll-free  communications  with  Members  of 
Congress 

HR  2885  March  14.  1979  Interstate  and 
Foreign  Commerce  Permits  Individuals  or 
their  relatives  to  make  supplementary  pay- 
ments for  medical  services  provided  by  a 
skilled  nursing  facility  or  an  Intermediate 
care  facility  without  losing  payments  for  such 
services  under  the  Medicaid  Program  of  title 
XIX  of  the  Social  Security  Act 

HR  2886  March  14.  1979  Interstate  and 
Foreign  Commerce  Establishes  within  the 
Department  of  Health.  Education,  Bind  Wel- 
fare an  Office  of  Rural  Health  to  provide  as- 
slstaunce  for  projects  and  models  to  Increase 
the  availability  of  health  care  services  In 
rural  areas 

H  R  2887  March  14.  1979.  Interstate  and 
Foreign  Commerce  Amends  the  Public 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  make  grants  to  enable  small  pub- 
lic water  systems  to  meet  primary  and  In- 
terim drinking  water  regulations  which  are 
prescribed  under  such  Act 

HR  2888  March  14.  1979  Interstate  and 
Foreign  Commerce  Requires  posting  of  the 
selling  price  and  unit  price  on  or  near  con- 
sumer products  displayed  for  retail  sales. 

Transfers  authority  to  promulgate  rules 
under  the  Fair  Packaging  and  Labeling  Act 
to  the  Federal  Trade  Commission  from  the 
Department  of  Health.  Education,  and  Wel- 
fare 

HR  2889  March  14.  1979  Interstate  and 
Foreign  Commerce  Amends  the  public 
Health  Service  Act  to  authorize  the  Secre- 
tary- of  Health,  Education,  and  Welfare,  to 
make  grants  to  establish  voluntary  Tay- 
Sachs  disease  screening  and  counseling  pro- 
grams 


H  R.  2890  March  14,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  National 
Housing  Act  to  authorize  Interest  subsidy 
payments  for  the  repair  and  renovation  of 
nursing  homes  in  order  to  bring  them  Into 
compliance  with  Federal  standards. 

H.R  2891.  March  14.  1979.  Interstate  and 
Foreign  Commerce.  Subjects  to  liability  for 
harm  caused  by  the  use  of  a  product  any  in- 
dividual engaged  In  Interstate  commerce  who 
manufactures  or  sells  a  product  which  Is  In 
a  defective  condition  or  falls  to  warn  against 
a  dangerous  condition  In  the  use  or  misuse 
of  the  product. 

Allows  any  person  harmed  by  a  product, 
and  who  Is  a  reasonably  anticipated  user  or 
consumer  of  the  product,  to  bring  an  action 
in  "product  liability"  against  the  manu- 
facturer or  seller  of  the  product. 

H.  R.  2892.  March  14,  1979.  Interstate  and 
Foreign  Commerce  Amends  title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  assure 
that  Individuals  otherwise  eligible  for  bene- 
fits under  such  title  do  not  lose  such  eligi- 
bility, or  have  the  amount  of  such  benefits 
reduced,  because  of  Increases  In  the  amount 
of  benefits  under  title  11  (Old-Age.  Survivors 
and  Disability  Insurance)   of  such  Act. 

HR.  2893.  March  14,  1979  Interstate  and 
Foreign  Commerce.  Amends  title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
that  Medicaid  payments  to  a  State  shall  be 
dependent  upon  the  operation  In  such  State 
of  an  ombudsman  program  empowered  to 
Investigate  nursing  home  complaints.  In- 
spect nursing  homes,  and  recommend  to  the 
State  health  department  license  revocation 
or  other  disciplinary  action  against  a  nurs- 
ing home. 

H.R.  2894  March  14.  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XXX  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
Federal  payment  of  the  entire  cost  of  finan- 
cial audits  of  skilled  nursing  and  Inter- 
mediate care  facilities  participating  In  Fed- 
eral programs 

H.R.  2895.  March  14,  1979.  Interstate  and 
Foreign  Commerce  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  loans  to  nonprofit  organizations, 
churches,  or  associations  of  churches  to  meet 
all  or  part  of  the  cost  of  constructing  or 
rehabilitating  nursing  homes  owned  and  op- 
erated by  such  entitles. 

H.R.  2896.  March  14.  1979.  Judiciary 
Amends  the  Federal  Torts  Claim  Act  to  sub- 
ject to  the  provisions  of  the  Act  any  claim 
arising  out  of  the  loss,  miscarriage,  or  negli- 
gent transmission  of  letters  or  postal  matter 

H.R.  2897.  ^  March  14,  1979.  Judiciary 
Amends  the  'Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  authorize  pro- 
grams to  provide  police  escort  services  for 
elderly  residents  of  high  crime  areas.  Re- 
quires the  Law  Enforcement  Assistance  Ad- 
ministration to  conduct  a  study  with  respect 
to  the  relationship  between  certain  aspects 
of  criminal  procedure  and  crimes  against 
iho  elderly. 

H.R.  2898.  March  14.  1979.  Judiciary.  Speci- 
fies stddltional  penalties  for  anyone  using  or 
carrying  a  flreeirm  during  the  commission  of 
a  felony  which  Is  prosecutable  In  a  United 
States  court. 

H.R.  2899.  March  14.  1979.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  condition  certain 
assistance  to  States,  local  governments,  and 
agencies  on  the  adoption  of  a  law  enforce- 
ment officers'  bin  of  rights  which  Includes 
specified  provisions. 

H.R.  2900.  March  14.  1979.  Judiciary.  Ex- 
tends to  rescue  squad  members  the  death 
benefit  coverage  under  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968. 

H.R.  2901.  March  14.  1979.  Post  Office  and 
Civil  Service.  Requires  that  the  notice  In- 
cluded In  a  mailed  solicitation  stating  that 
such  solicitation  Is  not  a  bill  or  an  account 
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due  shall  be  displayed  at  or  near  the  begin- 
ning of  such  solicitation. 

H.R.  2902.  March  14,  1979.  Poet  Office  and 
Civil  Service.  Amends  the  Federal  Salary 
Act  of  1967  and  the  Legislative  Reorganiza- 
tion Act  of  1946  to  specify  when  an  adjust- 
ment In  the  rate  of  pay  for  Blembers  of 
Congress  shall  take  effect. 

H.R.  2903.  March  14.  1979.  Public  Works 
and  Transportation.  Amends  the  Tennessee 
Valley  Authority  Act  to  allow  credits  against 
required  power  Investment  return  payments 
for  expenditures  for  certified  pollution  con- 
trol facilities. 

H.R.  2904.  March  14,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  provide  financial 
assistance  to  States  for  major  repairs  to 
Federal-aid  highway  routes  which  suffered 
damage  as  a  result  of  the  unusually  severe 
winter  weather  which  occurred  between 
October  l,  1978,  and  May  1,  1979. 

H.R.  2905.  March  14,  1979.  Public  Works 
and  Transportation.  Amends  the  Tennessee 
Valley  Authority  Act  to  prohibit  any  increase 
In  the  cost  of  power  sold  by  the  Corporation 
unless  the  Corporation  has  first  approved 
such  Increase  by  an  affirmative  vote  of  its 
Board. 

HR.  2906.  March  14,  1979.  Rules.  Requires 
Congress  under  the  Congressional  Budget 
Act  of  1974  to  review  one-half  of  all  Federal 
programs  each  year  using  zero-base  budget- 
ing techniques.  States  that  any  committee 
conducting  such  review  shall  report  the  tech- 
niques. States  that  any  committee  conduct- 
ing such  review  shall  report  the  service  and 
cost  effects  of  continuing  such  program  at 
levels  higher,  lower,  and  the  same  as  the 
preceding  year.  Prohibits  the  authorization 
of  any  appropriation  higher  than  that  of  the 
previous  year  for  any  program  not  subjected 
to  a  review  under  this  Act. 

H.R.  2907.  March  14,  1979.  Rules.  Requires 
that  legislation  considered  by  Congress  be 
accompanied  by  statements  assessing  the 
economic  and  social  costs  and  the  expected 
accomplishments  of  programs  established  or 
authorized  by  such  legislation.  Requires  that 
duplicative  programs  be  Identified.  Requires 
Federal  agencies  to  annually  report  to  Con- 
gress on  the  extent  to  which  such  programs 
meet  their  objectives.  Prohibits  the  funding 
of  any  program  for  more  than  five  years. 
Requires  Congress  to  consider  the  extent  to 
which  any  program  has  met  Its  objectives  in 
the  past  before  considering  refunding  of  such 
program. 

H.R.  2908.  March  14,  1979.  Sm&U  Business. 
Amends  the  Small  Business  Act  to  direct 
each  Federal  agency  engaged  in  rulemaking 
to  prepare  a  written  analysis  of  whether  it  is 
legal,  feasible,  and  desirable  to  exempt  small 
businesses  from  a  rule  or  whether  the  agen- 
cy should  promulgate  a  rule  with  lesser  com- 
pliance standards  for  small  businesses. 

H.R.  2909.  March  14,  1979.  Small  Business. 
Authorizes  the  Small  Business  Administra- 
tion to  make  grants  to  support  the  develop- 
ment and  operation  of  small  business  devel- 
opment centers  in  order  to  provide  small 
business  with  management  development. 
technical  information,  product  planning  and 
development  and  International  market  devel- 
opment. Establishes  a  SmaU  Business  Man- 
agement and  Technical  AssUtance  Dlvtalon 
within  the  Small  Business  Administration  to 
administer  the  Small  Business  Development 
Center  program. 

H.R.  2910.  March  14,  1979.  SmaU  Business. 
Amends  the  Small  Business  Act  to  require 
the  Small  Business  Administration  to  give 
special  preference  with  respect  to  specified 
government  contracts  to  small  business  con- 
cerns with  100  or  fewer  employees. 

HR.  2911.  March  14,  1979.  Veterans'  Af- 
fairs. Denies  veterans'  benefits  to  individuals 
whose  discharge  from  service  during  the 
Vietnam  era  under  less  than  honorable  con- 
ditions  are  administratively   upgraded   un- 


der the  revised  standards  for  review  as  im- 
plemented on  or  after  April  S,  1977,  under 
the  Department  of  Defense's  special  dis- 
charge review  program,  or  implemented  sub- 
sequent to  such  date  and  not  made  gen- 
erally applicable. 

H.R.  2912.  March  14,  1979.  Ways  and  Means. 
Amends  title  n  (Old-Age  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act: 
( 1 )  to  permit  married  couples  filing  Joint  tax 
returns  to  share  their  Income  for  OASDI 
purposes  as  well;  (2)  to  allow  certain  re- 
cipients of  spouses'  or  survivors'  benefits 
to  Include  such  benefits  as  income  in  de- 
termining their  average  monthly  wage;  (3) 
to  lower  the  age  of  eligibility  for  such  bene- 
fits to  50;  (4)  to  eliminate  the  special  de- 
pendency requirements  for  husband's  and 
widower's  benefits;  and  (5)  to  authorize  chil- 
dren entitled  to  more  than  one  child's  in- 
surance benefit  to  receive  the  total  amount 
available. 

H.R.  2913.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  es- 
tablish a  graduated  corporate  Income  tax  rate 
schedule. 

H.R.  2914.  March  14.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  individuals  to  compute  the 
amount  of  the  income  tax  deduction  for 
retirement  savings  on  the  basis  of  the  earned 
Income  of  their  spouses. 

HJl.  2915.  March  14,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  nonprc^t  volunteer  fireflghting 
or  rescue  organizations  from  the  excise  tax 
on  sales  of  special  fuels,  automotive  parts, 
petroleum  products,  and  communication 
services. 

H.R.  2916.  March  14,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  identical  income  tax  rates  for 
single  persons  and  married  couples  filing 
joint  returns.  Limits  the  earned  Income 
that  must  be  reported  by  a  married  person 
filing  a  separate  return  to  the  amount 
actually  earned  by  that  individual. 

HH.  2917.  March  14.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  estate  tax  carryover  provisions 
enacted  by  the  Tax  Reform  Act  of  1976. 
Restores  prior  law  relating  to  the  biisls  of 
property  passed  by  a  decedent. 

H.R.  2918.  March  14,  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
to  require  the  financing  of  disability  Insur- 
ance benefits  from  general  revenues,  to 
reduce  social  security  tax  rates  on  employ- 
ment and  self-employment  Income,  to 
reduce  disability  benefits  to  refiect  a  recip- 
ient's need  based  on  family  Income,  and 
to  require  the  publication  and  dissemination 
to  disability  examiners  of  standard  regula- 
tions defining  physical  and  mental  impair- 
ment for  purposes  of  making  disability 
determinations.  Reqv^es  the  establishment 
of  a  training  program  for  State  and  Fed- 
eral officials  who  make  determinations  of 
disabiUty. 

H.R.  2919.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
permit  certain  small  businesses  to  adopt  the 
cash  method  of  accounting;  (2)  reduce  cor- 
porate Income  tax  rates;  (3)  limit  the  recog- 
nition of  gain  from  the  sale  of  a  small  busi- 
ness; (4)  permit  the  amortization  of  non- 
productive federally-required  business  ex- 
penditures; (5)  Increase  the  additional  first 
year  depreciation  allowance  for  small  busi- 
nesses; and  (6)  increase  the  investment  tax 
credit  for  certain  tjrpes  of  business  property. 

H.R.  2920.  March  14,  1979.  Ways  and  Means. 
Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  provide  that  an 
individual  who  applies  for  supplemental  se- 
curity income  benefits  on  the  basis  of  dis- 
ability   shall    be    considered    presumptively 


disabled  if  he  has  received  disability  insur- 
ance benefits  under  title  n  (Old-Age,  Sur- 
vivors and  Disability  Insurance)  of  the  Social 
Security  Act  or  supplemental  security  Income 
benefits  as  a  disabled  individual  within  five 
years  of  his  most  recent  application  for  sup- 
plementary security  Income  benefits. 

H.R.  2921.  March  14.  1B7B.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  exempt  wearing  apparel  and  foot- 
wear from  the  tariff  provisions  applicable  to 
articles  assembled  abroad  with  components 
produced  in  the  United  States. 

H.R.  2922.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  of  1B64 
and  title  n  (Old-Age,  Stirvlvors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  authorize  individuals  who  are  enrolled  in 
a  private  retirement  plan  to  voluntarily  ex- 
empt themselves  from  the  Old-Age,  Survi- 
vors and  Disability  Insurance  program. 

H.R.  2923.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit a  nonltemizlng  taxpayer  to  claim  an  in- 
come tax  deduction  for  expenses  Incurred  in 
making  repairs  and  Improvements  to  a  prin- 
cipal residence.  Allows  an  amortization  de- 
duction for  the  rehabilitation  or  restora- 
tion of  rental  housing. 

HJL  2924.  March  14,  1979.  Ways  and  lieftDS. 
Amends  the  Social  Security  Act  to  provide 
that  an  individual  who  would  be  fully  quali- 
fied at  age  62  for  benefits  under  the  Old- 
Age,  Survivors  and  Disability  Insurance  pro- 
gram may  qualify  for  disability  benefits  un- 
der such  program  if  such  Individual  has  40 
quarters  of  coverage,  regardless  of  when 
such  quarters  were  earned. 

H.R.  2925.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low Individuals  who  have  attained  age  62 
an  income  tax  credit  for  the  amount  by 
which  their  property  taxes  and  utility  bills 
for  their  principal  residences  have  increased 
since  such  Individuals  reached  age  62  or 
purchased  their  home,  whichever  occurred 
later. 

H.R.  2926.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  amounts  con- 
tributed to  a  product  liability  trust,  up  to 
the  fair  market  value  of  product  liability 
Insurance  for  the  taxpayer.  Sets  forth  the 
requirements  such  a  trust  must  meet  to 
be  tax-exempt.  Imposes  a  tax  on  such  trusts 
for  self-dealing,  unqualified  expenditures, 
and  certain  excess  contributions. 

H.R.  2927.  March  14,  1979.  Ways  and  Bleans. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt taxpayers  from  the  payment  of  Interest 
or  a  penalty  on  tax  deflciences  attributable 
to  erroneous  advice  obtained  In  writing  from 
an  Internal  Revenue  Service  officer  or  em- 
ployee acting  In  an  official  capacity. 

H.R.  2928.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elim- 
inate the  adjusted  gross  income  llmltatl<»i 
on  the  credit  for  the  elderly. 

H.R.  2929.  March  14,  1979.  Ways  and  Means. 
Amends  title  XVlil  (Medicare)  of  the  Social 
Security  Act  to  provide  for  the  creation  of 
an  alternative  reimbursement  formula  which 
will  allow  specified  hospitals  to  provide  long 
term  care  without  applying  proportional  al- 
location of  overhead  costs  to  all  patients  in 
such  facilities. 

H.R.  2930.  March  14,  1979.  Ways  and 
Means.  Amends  the  Social  Security  Act  with 
respect  to  Old-Age,  Survivors  and  Disability 
Insurance  by  directing  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
procedures  for  expediting:  (1)  replacement 
of  lost,  stolen  or  mlsdellvered  benefit  checks; 
(2)  Initial  benefit  pajrments;  (3)  hearings 
on  eligibility;  and  (4)  final  determinations 
of  eligibility. 

H.R.  2931.  March  14,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  pensioners  under  a  public  retire- 
ment system  and  other  retirees  aged  66  or 


16106 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1979 


over  >  96.000  exclusion  from  gross  Income  for 
ftny  lunount  received  as  sn  annuity,  pension. 
or  other  retirement  benefit. 

BA  2933.  Idarcb  14.  1S70.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  honorable 
active  service  as  a  member  of  the  Armed 
Forces  of  the  United  States  In  a  Vietnam 
combat  zone. 

HJl.  3933.  March  14.  1979.  Ways  and 
Means.  Directs  that  the  benefits  received  by 
an  Individual  pursuant  to  a  Federal  plan  or 
program,  or  a  plan  or  program  of  a  State 
funded  by  Federal  funds,  shall  not  be  re- 
duced as  a  result  of  a  general  Increase  in 
monthly  social  security  benefits. 

H.R.  3934.  &Iarch  14,  1979.  Ways  and 
Means.  Amends  title  XVI  of  the  Social  Se- 
curity Act  to  prohibit  the  payment  of  sup- 
plementary security  Income  benefits  to  an 
alien  unless  he  Is  a  permanent  resident  of 
the  United  States  and  has  contlnously  re- 
sided therein  for  at  least  one  year. 

H.R.  2936  March  14.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  quality  trusts  established  for  the  pay- 
ment of  product  liability  claims  as  tax  ex- 
empt organizations.  Allows  taxpayers  a 
business  Income  tax  deduction  for  contribu- 
tions to  such  trusts  only  to  the  extent  they 
exceed  the  reasonable  costs  of  product  li- 
ability Insurance  for  the  deducting  taxpayer 
H.R.  3936.  March  14.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  cost  of  living  adjustments  to  the  ad- 
justed gross  Income  limitation  on  the  Income 
tax  exclusion  for  employment-related  dis- 
ability payments. 

HJl.  2937.  March  14.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce  Amends 
title  XVin  (Medicare)  of  the  Social  Security 
Act  to  require  sXlUed  nursing  facilities  par- 
ticipating In  the  Medicare  program  to  con- 
clude a  contract  with  each  patient  upon  ad- 
mission. 

HJl.  3938.  March  14.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVin  (Medicare)  of  the  Social  Security 
Act  to  provide  that  in  determining  the 
reasonable  relmburable  cost  of  Inpatient 
nursing  care,  such  coverage,  at  a  minimum, 
shall  Include  a  salary  cost  differential  of  at 
least  eight  and  one-half  percent  In  recogni- 
tion of  the  above-average  cost  of  furnishing 
such  care  to  aged  patients. 

HJl.  2939.  March  14,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVin  (Medicare)  of  the  Social  Security 
Act  to  require  that  nursing  homes  participat- 
ing in  the  Medicare  program  have  In  effect 
procedures  for  prevention  and  reporting  of 
epidemic  diseases  and  accidents. 

H.R.  2940.  March  14.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVni  (Medicare)  of  the  Social  Security 
Act  to  provide  that  nursing  homes  partici- 
pating In  the  Medicare  program  must  furnish 
a  physician  who  visits  patients  not  less  than 
once  every  thirty  days  and  that  a  physician 
be  available  to  furnish  necessary  c&re  In  case 
of  emergency. 

H.R.  3941.  March  14,  1979  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
title  XVm  (Medicare)  and  title  II  (Old  Age. 
Survivors  and  Disability  Insurance)  of  the 
Social  Secrulty  Act  to  extend  Medicare  hos- 
pital coverage  to  Include  drugs.  Elstabllshes 
a  Formulary  Committee  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
prepare  and  maintain  a  listing  of  qualified 
drugs. 

HJl.  3043.  March  14,  1979.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
tlUe  XVm  (Medicare)  and  title  II  (Old  Age, 
Survivors  and  Disability  Insurance)  of  the 
Social  Security  Act  to  extend  Medicare  hos- 
pital coverage  to  include  drugs.  Establishes 
a  Formulary  Committee  within  the  Depart- 
ment of  Health.  Education,  and  Welfare  to 
pr«p*re  and  maintain  a  lUtlng  of  qualified 
drugs. 


H  R.  2943.  March  14,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  program  of  the  Social  Security 
Act  to  Increase  the  amount  of  benefits  under 
such  program  which  may  be  paid  with  re- 
spect to  the  treatment  of  mental,  psycho- 
neurotic, and  personality  disorders  of  out- 
patients. 

H.R.  2944  March  14,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  include  outpatient  services  by  a  com- 
munity mental  health  center  among  the  ben- 
efits provided  under  such  title. 

H.R.  2945.  March  14,  1979.  Interstate  and 
Foreign  Commerce,  Ways  and  Means,  Rules. 
Requires  any  officer  or  agency  Ln  the  execu- 
tive branch  to  obtain  congressional  review 
of  all  proposed  regulations  relating  to  cost 
and  expenditures  for  health  care. 

H.R.  2946.  March  14,  1979.  Ways  and  Means, 
Interstate  and  Foreign  Commerce  Amends 
title  XVUI  (Medicare)  and  title  XlX  (Medi- 
caid) of  the  Social  Security  Act  to  Include 
the  services  of  licensed  practical  nurses  un- 
der the  coverage  provided  pursuant  to  such 
titles. 

H.R.  2947.  March  14.  1979.  Ways  and 
Means.  Interstate  and  Foreign  Commerce. 
Amends  title  XI,  part  B  (Professional  Stand- 
ards Review)  of  the  Social  Security  Act  to 
exempt  hospitals  and  Inpatient  facilities 
having  fewer  than  100  beds  from  the  re- 
quirement of  review  by  a  Professional 
Standards  Review  Organization  and  from 
the  related  requirements  and  provisions  of 
that  part. 

H.R.  2948  March  14.  1979.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  to  set  mandatory  terms 
of  Imprisonment  for  Individuals  convicted 
of  certain  narcotics  offenses 

Subjects  to  forfeiture  proceeds  of  and 
money  Intended  to  be  used  In  connection 
with  violations  of  such  Act. 

Amends  the  Federal  Rules  of  Criminal  Pro- 
cedure to  require  a  separate  sentencing 
hearing  when  a  person  Is  convicted  of  a 
crime  for  which  such  sentences  are  author- 
ized 

H.R.  2949  March  14.  1979  Ways  and 
Means;   Interstate  and  Foreign  Commerce. 

Amends  titles  XVIII  (Medicare)  and  XIX 
I  Medicaid  i  of  the  Social  Security  Act  by  re- 
quiring skilled  nursing  homes  participating 
in  the  Medicare  and  Medicaid  programs  to 
retain  a  medical  director 

H  R.  2950  March  14,  1979  Judiciary;  Rules 

Requires  that  the  public  be  given  an  op- 
portunity to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submit- 
ted to  Congress  for  disapproval  before  they 
become  effective. 

H.R.  2961.  March  14,  1979.  Government 
OF>erations;  House  Administration. 

Directs  he  installation  of  telecommunica- 
tions devices  which  permit  two-way  com- 
munication of  textual  messages  In  alpha- 
numeric form  by  telephone  lines  In  specified 
Federal  agencies  to  facilitate  communica- 
tion with  such  agencies  by  the  deaf  and  pro- 
vides assistance  In  such  Installations  in 
State  and  local  governmental  offices.  Per- 
nUta  the  Installation  of  such  a  device  In  the 
office  of  any  Member  of  Congress  who  re- 
quests one.  Provides  for  the  installation  of 
such  devices  throughout  the  United  States 
for  the  use  of  deaf  persons  wishing  tp  com- 
municate with  such  government  agencies  or 
Member  of  Congress. 

H.R.  2952.  March  14.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  In- 
clude In  the  coverage  provided  under  such 
programs  the  services  of  licensed  registered 
nurses. 

HJl.    3983.    March    14,     1979     Ways    and 


Means,  Interstate  and  Foreign  Commerce. 
Amenas  title  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  direct  the 
Secretary  of  Health,  Education,  and  Welfare 
to  provide  for  the  continuing  Inspection  of 
State  inspection  and  enforcement  programs 
with  respect  to  facilities  receiving  payments 
under  titles  XVIII  (Medicare)  and  XIX 
(Medicaid)   of  the  Social  Security  Act. 

H.R  3954  March  14,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIU  (Medicare)  of  the  So- 
cial Security  Act  to  establish  a  Long-Term 
Care  Services  program  to  provide  home 
health,  homemakers,  nutrition,  long-term 
Institutional  care,  day  care,  foster  home,  and 
outpatient  mental  health  services.  Specifies 
that  these  services  shall  be  delivered  by 
community  long-term  care  centers  under 
the  direction  and  control  of  a  State  long- 
term  care  agency. 

H.R.  2956.  March  14,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  re- 
vise the  conditions  and  limitations  applica- 
ble to  home  health  services  and  nursing 
home  care.  Establishes  a  Home  Health  Pa- 
tient Ombudsman  in  the  Department  of 
Health.  Education,  and  Welfare.  Establishes 
procedures  whereby  the  Secretary  of  the 
Treasury  may  collect  debts  owed  by  Indi- 
viduals to  a  State  for  certain  medical  as- 
sistance benefits.  Increases  the  amount  of 
Federal  funds  which  may  be  made  available 
to  public  housing  agencies  for  congregate 
housing  under  the  United  States  Housing 
Act. 

H.R.  2956.  March  14.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVni  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  certain  clinical 
psychologists'  services  under  the  supplemen- 
tal medical  Insurance  program. 

H.R.  2967.  March  14,  1979.  Government 
Operations;  Rules.  Requires  each  Federal 
agency  to  reduce  the  paperwork  burden  such 
agency  places  upon  the  private  sector  and 
State  and  local  governments  by  a  specified 
amount  each  year  until  fiscal  year  1983. 
Amends  the  Legislative  Reorganization  Act 
of  1970  to  require  all  public  legislation  re- 
ported by  a  congressional  committee  to  be 
accompanied  by  a  Paperwork  Impact  State- 
ment detailing  the  paperwork  burden  which 
would  be  imposed  upon  business,  the  private 
sector,  and  State  and  local  governments  by 
such    legislation. 

H.R.  2968.  March  14,  1979.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Amends 
title  XVm  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  hearing  aids  and 
dentures  under  the  supplementary  medical 
Insurance    program. 

H.R.  2969  March  14.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  Include  services  provided  by  the  in- 
termediate care  facilities  among  those  cov- 
ered   under    medicare. 

H  R.  2960.  March  14,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVin  (Medicare)  of  the  Social  Security 
Act  to  extend  the  coverage  for  dental  serv- 
ices to  Include  any  services  performed  by 
a  properly  licensed  dentist  and  to  authorise 
payment  under  such  program  for  all  in- 
patient hospital  services  furnished  In  con- 
nection with  dental  procedures  requiring 
hospitalization. 

HJl.  2981.  March  14,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  an  effective  means 
of  obtaining  from  States  and  political  subdi- 
visions of  States  records  as  to  deaths  and 
of  reviewing  such  records  to  prevent  Illegal 
payments  under  the  Social  Security  Act  to  or 
on  behalf  of  persons  who  have  died. 
H.R.  3983.  March  14.  1979.  Education  and 
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Labor;  Ways  and  Means:  Interstate  and  For- 
eign Commerce:  Small  Business.  Amends  the 
Small  Business  Investment  Act,  the  Securi- 
ties Act  of  1933,  the  Employee  Retirement 
Income  Security  Act,  and  the  Internal  Rev- 
enue Code  of  1954  relating  to  the  formation 
and  growth  of  new  small  businesses  and  to 
the  investment  in  such  concerns. 

H.R  2963.  March  14.  1979.  Agriculture;  Ju- 
diciary: Ways  and  Means:  Education  and 
Labor:  Interstate  and  Foreign  Connnerce. 

Establishes  a  program  of  long-term  com- 
prehensive services  for  the  elderly  financed 
by  the  Federal  Government  and  the  States. 

Establishes  within  the  Department  of  the 
Treasiu-y  a  Federal  Long-Term  Care  Trust 
Fund  for  such  program. 

Requires  a  State  to  establish  a  State  Long- 
Term  Care  Agency  in  order  to  receive  funds 
under  this  Act. 

Requires  such  State  agency  to  create  with- 
in the  State  a  system  of  Community  Long- 
Term  Care  Centers. 

H.R.  2964.  March  14.  1979.  Banking, 
Finance  and  Urban  Affairs:  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 

Establishes  the  Federal  Insurance  Com- 
mission to  regulate  the  Insurance  Industry 
and  to  establish  Federal  product  liability  tort 
litigation  standards.  Creates  the  Standards 
for  Product  Liability  Trust  Law  Review  Panel 
to  review  State  product  liability  legislation. 
Amends  the  Internal  Revenue  Code  to  allow 
an  income  tax  deduction  for  amounts  con- 
tributed to  a  product  liability  trust,  up  to 
the  fair  market  value  of  product  liability  In- 
surance for  the  taxpayer. 

H.R.  2965.  March  14,  1979.  Judiciary: 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency  except  emergency  rules,  to  be 
submitted  to  Congress  before  becoming  ef- 
fective. Permits  such  rules  to  become  effec- 
tive 60  days  after  submission  to  Congress  If 
not  disapproved  by  either  House  within  such 
period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine 
matters  or  which  have  an  Insignificant  im- 
pact. Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment 
Is  to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  2966.  March  14.  1979.  Rules:  Govern- 
ment Operation.  Sets  forth  a  five-year  sched- 
ule for  Initial  review  and  reauthorization  of 
all  Federal  programs  according  to  functional 
and  subfunctlonal  categories. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  effectiveness 
of  the  Federal  Government. 

Requires  a  review  and  revision  of  Federal 
tax  laws  every  five  years. 

H.R.  2967.  March  14,  1979.  Judiciary: 
Amends  the  Inunlgratlon  and  Nationality 
Act  to  authorize  the  Attorney  General  to 
order  the  deportation  of  certain  nonimmi- 
grant aliens  In  the  United  States  who:  (1) 
knowingly  participated  In  a  political  demon- 
stration resulting  or  Intending  to  result  In 
personal  Injury  or  property  damage:  or  (2) 
while  in  the  United  States,  took  part  in  any 
unlawful  activity  or  advocated  the  over- 
throw by  violence  of  any  organized  govern- 
ment. 

HR.  3968.  March  14,  1979.  Agriculture: 
Ways  and  Means.  Requires  the  Secretary 
of  Agriculture  to  make  financial  assistance 
available  to  States  for  the  development  of 
subterminal  facility  plans.  Amends  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  authorize  the  Secretary  to  make  and  In- 
sure loans  to  States  which  have  experienced 
serious  storage  and  transportation  problems 
in  order  to  construct  or  Improve  subterminal 
facilities. 

Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  nonreoognltlon  of  any  gain 
properly  allocable  to  the  sale  or  exchange 
of  any  single  purpose  agricultural  structure 


due  to  the  construction   of  a  subterminal 
faculty. 

HJl.  3969.  March  14.  1979.  Armed  Services; 
Judiciary;  Post  Office  and  Civil  Service; 
Voterans'  Affairs;  Ways  and  Means;  Educa- 
tion and  Labor;  Interstate  and  Foreign  Com- 
rnetx^;  Banking.  Finance  and  Urban  Affairs; 
Dlslalot  of  Columbia.  Establishes  a  United 
States  Health  Service  to  provide  without 
charge  to  all  residents  com.prehenalve  health 
care  services  delivered  by  salaried  health 
w(»'kers  and  financed  by  new  new  Income 
and  employer  taxes. 

HJl.  3970.  Blarch  14.  1979.  Public  Works 
and  Transportation.  Declares  the  Port  of 
Houston  Authority  Bridge  over  Greens  Bay- 
ou, Texas,  a  lawful  bridge. 

H.R.  2971.  March  14.  1979.  Public  Works 
and  Transportation.  Modifies  the  Galveston 
Bay,  Texas,  flood  protection  project  to  pro- 
vide for  payments  and  benefits  to  the  own- 
ers of  property  rendered  uninhabitable  by 
flood  water. 

H.R.  2973.  March  14,  1979.  Judiciary.  Allows 
certadn  proceedings  In  the  United  States 
District  Court  for  the  District  of  Puerto  Rico 
to  be  conducted  In  either  English  or  Spanish. 

H.R.  3973.  March  14.  1979.  Post  Office  and 
Civil  Service.  Prohibits  the  postal  rate  for 
certain  mall  matter  of  Individuals  from  ex- 
ceeding a  specified  rate. 

H.R.  2974.  March  14.  1979.  Judiciary;  Post 
Office  and  Civil  Service.  Provides  that  an  an- 
nuity to  a  widow  of  a  justice  of  the  United 
States  shall  not  terminate  upon  the  remar- 
riage of  an  annuitant  who  is  60  years  of  age. 

H.R.  3976.  March  14,  1979.  Interior  and  In- 
sular Affairs;  Merchant  Marine  and  Fish- 
eries. Establishes  In  the  State  of  California 
the  Channel  Islands  Marine  National  Park 
including  Scm  Miguel  and  Prince  Islands, 
Santa  Rosa,  Santa  Cruz,  Anacapa,  and  Santa 
Barbara  Islands. 

H.R.  3976.  March  14,  1979.  Banking,  Finance 
and  Urban  Affairs.  Establishes  a  private  right 
of  action  for  residential  owners  of  units  In  co- 
(^>eratlve  housing  projects  to  prevent  abuses 
In  the  leasing  of  project  facilities. 

H.R.  2977.  March  14.  1979.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants  to 
States  to  assist  them  In  supporting  and 
establishing  programs  and  projects  to  pre- 
vent Incidents  of  domestic  violence  and  to 
assist  the  victims  of  such  violence  and  their 
dependents. 

Establishes  an  Interagency  Domestic  Vio- 
lence Council  to  coordinate  all  Federal  pro- 
grams regarding  the  prevention  and  treat- 
ment of  domestic  violence. 

HR.  3978.  March  14,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  through  the  Chief  of  Engineers, 
to  construct  the  flood  control  project  on  Red- 
bank  and  Fancher  Creeks,  California. 

H.R.  3979.  March  14,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means;  Gov- 
ernment Operations. 

Requires  medical  care  facilities  to  permit 
Individuals  to  Inspect  and  have  copies  of 
their  medical  records.  Establishes  standards 
for  the  disclosure  of  Individual  medical 
records. 

Permits  an  Individual  to  challenge  a  sub- 
poena or  summons  of  such  Individual's  medi- 
cal records.  Provides  criminal  and  civil  pen- 
alties for  violations  of  the  disclosure  pro- 
visions. 

H.R.  3980.  March  14,  1979.  Ways  and  Means. 
Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  provide  that  an 
Individual  who  applies  for  suppplemental 
security  Income  benefits  on  the  basis  of  disa- 
bility shall  be  considered  presumptively  dis- 
abled If  he  has  received  disability  Insurance 
benefits  under  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  or  supplemental  security  Inccwne 
benefits  as  a  disabled  individual  within  five 


years  of  his  most  recent  application  for  sup- 
plementary security  income  benefits. 

HR.  2981.  March  14,  1979.  Ways  and  ICeana. 
Amends  title  XX  (Grants  to  States  for 
Services)  of  the  Social  Security  Act  to:  (1) 
Increase  the  total  amount  allocable  to  States 
for  social  security  service;  and  (3)  make  per- 
manent the  provisions  of  title  xx  relating 
to  special  allocations  for  child  day  care 
services. 

H.R.  2983.  March  14,  1979.  Agriculture;  In- 
terstate and  Foreign  Commerce.  Directs  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  request  the  National  Academy 
of  Science  to  conduct  a  study  regarding  the 
desirability  of  developing  a  Federal  policy  for 
the  determination  of  the  potential  carcino- 
genicity In  man  of  chemicals  tested  pri- 
marily in  nonhuman  test  systems  through 
the  standardization  of  certain  tests. 

HR.  2983.  March  14.  1979.  JudloUu?.  Au- 
thorizes the  President  to  nullify  and  cancel 
for  as  long  as  he  deems  necessary  any  Fed- 
eral agency  rule  or  regulation  which  he  de- 
termines :  ( 1 )  may  be  harmful  to  human  life; 
(2)  may  restrict  the  Nation's  production  of 
fuel  or  energy  resources;  (3)  may  threaten 
the  Nation's  supply  of  food  and  fiber;  (4) 
may  Interfere  with  military  maneuvers  and 
national  secvirity;  or  (5)  may  have  an  ad- 
verse affect  on  the  Nation's  economy  dispro- 
portionate to  the  ecological  benefits  of  such 
rule  or  regulation.  Permits  Congress  to  coun- 
termand such  presidential  action  within  30 
days  of  Its  Isstiance. 

H.R.  29B4.  March  14,  1979.  Post  Office  and 
Civil  Service.  Repeals  the  Postal  Reorganiza- 
tion Act.  Reenacts  provisions  relating  to  the 
postal  service  which  were  In  effect  Immedi- 
ately prior  to  the  enactment  of  such  Act. 

HJl.  2985.  March  14.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  determination  of  whether  cer- 
tain charitable  organizations  are  publicly 
supported. 

H.R.  2986.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit a  nonltemlzing  taxpayer  to  claim  an  In- 
come tax  deduction  for  expenses  Incurred  In 
making  repaira  and  Improvements  to  a  prin- 
cipal residence.  Allows  an  amortization  de- 
duction for  the  rehabilitation  or  restoration 
of  rental  housing. 

H.R.  2987.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  exclusion  from  gross  Income  of  In- 
terest received  on  the  redemption  of  certain 
Series  E  United  States  savings  bonds. 

H.R.  2988.  March  14,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  of  1989 
to  permit  taxpayers  who  do  not  Itemize  their 
Income  tax  deductions  an  unlimited  deduc- 
tion from  gross  Income  for  medical  and  den- 
tal expenses. 

H.R.  2989.  March  14.  1979.  Veterans' 
Affairs.  Allows  an  action  to  be  brought  In 
Federal  Court  in  the  event  of  a  disagreement 
with  respect  to  any  claim  for  compensation 
under  any  law  admlnlste.  .d  by  the  Veterans' 
Administration  on  account  of  disability  or 
death  Incurred  or  aggravated  In  line  of  duty 
while  serving  in  the  active  military  or  naval 
service. 

H.R.  3990.  March  14,  1979.  Government  Op- 
erations. Sets  forth  policies,  methods,  and 
criteria  for  the  acquisition  of  property  and 
services  by  any  agency  of  the  United  States 
Government.  Describes  procedures  for  con- 
tracts, contract  payments,  and  contract 
settlements.  Permits  agency  heads  to  dele- 
gate authority  to  acquire  property  and  serv- 
ices, with  specified  exceptions. 

H.R.  3991.  March  14,  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  3992.  March  16,  1979.  Agriculture. 
Establishes  a  National  Agricultural  Cost 
of  Production  Board  to  advise  the  Sec- 
retary of  Agrlctilture   as  to  the  adequacy. 
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accuracy,  and  fairness  of  the  formulas  and 
figures  used  In  determining  the  costs  of  pro- 
duction of  agricultural  commodities  for 
purposes  of  price  support  programs 

Amends  the  Agricultural  Act  of  1949  to 
Increase  the  level  of  crop  production  loans 
for  the  1979  and  1980  crops  of  any  agricul- 
tural commodity. 
Raises  the  minimum  price  support  of  milk 
H.R.  2993.  March  15.  1979  Interior  and  In- 
sular Affairs;  Ways  and  Means  Amends  the 
Rhode  laland  Indian  Claims  Settlement  Act 
to  provide:  (1)  an  exemption  from  taxes 
with  respect  to  specified  settlement  lands 
and  amounts  received  by  a  certain  State 
corporation;  and  1 2 1  a  deferral  of  capital 
gains  with  respect  to  specified  sales  or  dis- 
positions of  private  settlement  lands 

H.R.  2994.  March  15.  1979  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and  Trans- 
portation. Amends  the  Ports  and  Waterways 
Safety  Act  of  1972  to  authorize  the  Secre- 
tary of  the  department  in  which  the  Coast 
Ouard  Is  operating  to  make  grants  to  mu- 
nicipalities and  public  agencies  for  the  de- 
velopment and  Implementation  of  port 
safety  plans  to  protect  deep-draft  ports  from 
fires,   explosions,   or  other  damage 

H.R.  2995.  March  15.  1979  Foreign  Affairs 
Amends  the  Peace  Corps  Act  to  establish 
the  Peace  Corps  as  a  Government  corpora- 
tion to  assume  the  current  functions  of  the 
Peace  Corps  and  to  revise  the  employment 
conditions,  compensation,  and  assignment 
of  volunteers 

HR.  2996.  March  15.  1979  Interior  and  In- 
sular Affairs.  Exempts  the  landholdlngs  of 
US  citizens  and  current  permanent  resident 
aliens  within  the  Imperial  Irrigation  District 
of  California  from  the  acreage  limitations  of 
Federal  reclamation  laws 

HJl.  2997.  March  15,  1979  Interstate  and 
Foreign  Commerce  Amends  the  Public 
Health.  Education,  and  Welfare  to  provide 
financial  assistance  to  public  and  nonprofit 
entitles  for  screening  newborn  Infants  for 
metabolic  disorders. 

H.R.  3998  March  15.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of 
1974  to  authorize  the  Secretary  of  HouslOj,; 
and  Urban  Development  to  guarantee  those 
obligations  Incurred  by  units  of  local  gov- 
ernment to  finance  activities  necessary  to  al- 
leviate a  shortage  or  potential  shortage  of 
potable  water  where  the  Secretary  deter- 
mines available  grant  funding  Is  Insufficient 
HR  2999  March  15.  1979.  Public  Works 
and  Transportation  Amends  the  Airport 
and  Airway  Development  Act  of  1970  to  make 
privately  owned  public  use  airports  eligible 
for  Federal  financial  assistance  under  such 
act. 

H.R.  3000  March  15,  1979  Science  and 
Technology.  Foreign  Affairs.  Interstate  and 
Foreign  Commerce.  Interior  and  Insular  Af- 
fairs. Authorizes  appropriations  to  the  De- 
partment of  ESiergy  for  civilian  programs  for 
fiscal  years  1980  and  1981. 

H  R.  3001.  March  15.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  extend 
the  date  until  which  a  State  legislator  may 
qualify  for  the  Income  tax  deduction  for  liv- 
ing exfwnses  while  engaged  In  legislative 
business  away  from  hU  home  district 

Eliminates  the  (3.003  limitation  on  the 
Income  tax  deduction  for  the  business  ex- 
penses of  Members  of  Congress 

HR.  3002.  March  15.  1979  Ways  and  Means 
Limits  the  maximum  aggregate  quantity  of 
specified  meat  articles  which  may  be  entered 
or  withdrawn  from  warehouses  for  consump- 
tion In  the  customs  territory  of  the  United 
SUtes. 

Directs  the  President  to  limit  by  procla- 
mation the  total  quantity  of  meat  Imports  In 
specified  circumstances 

Requires  the  Secretary  of  Agriculture  to 
allocate  meat  Imports  among  supplying 
countries  according  to  their  shares  of  the 
XJS.  market. 


H  R  3003  March  16.  1979.  Foreign  Affairs 
Authorizes  appropriations  through  fiscal 
year  1981  for  the:  (1)  Department  of  State; 
(2)  International  Communication  Agency 
iICAi,  and  1 3)  Board  for  International 
Broadcasting 

Revises  the  administrative  authority  of  the 
Secretary  of  State  and  the  ICA  Director 
Authorizes  the  public  distribution  of  th  ■ 
film.  Aspen.'  and  the  ■English  Teaching 
F'orum 

Amends  the  act  establishing  a  Commission 
on  Security  and  Cooperation  In  Europe  to 
iiniil  the  amount  the  Commission  on  Se- 
curity may  use  for  official  reception  and 
representational  expen.ses  Provides  for  the 
statutory  reference  to  the  House  Committee 
■  u  Foreign  Affairs 

HR  3004  March  15.  1979  Public  Works 
and  Transportation.  Science  and  Technology 
Amends  the  Federal  Aviation  Act  of  1958  to 
direct  the  Secretary  of  Transportation  to 
promulgate  standards  for  an  airborne  colli- 
sion avoidance  system 

HR  3005  March  15,  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
employers  an  income  tax  credit  for  hiring 
displaced  hometnakers. 

H  R  3006  March  15.  1979  Rules,  Ways  and 
Means  Amends  the  Second  Liberty  Bond 
Act  and  the  Con^Tcsssional  Budget  Act  of  1974 
to  require  the  concurrent  resolution  on  the 
budget  to  establish  the  public  debt  celling 

HR  3007  March  15.  1979  Post  Office  and 
Civil  Service  Authorizes  the  Inclusion  of 
military  service  performed  by  an  Individual 
after  December.  1956.  in  the  aggregate  pe- 
riod of  service  on  which  a  civil  service  an- 
nuity Is  based. 

H  R  3008  March  15,  1979  House  Adminis- 
tration. Armed  Services  Directs  the  Secre- 
tary of  the  Interior  to  transfer  the  statue  of 
Major  General  George  Gordon  Meade,  pres- 
ently situated  in  the  District  of  Columbia. 
to  Fort  George  G    Meade,  Maryland 

H  R  3009  March  15,  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  to  designate  tl  of  their  Income 
tax  liability  to  be  used  for  reducing  the  pub- 
lic debt  of  the  United  States 

H  R  3010  March  15,  1979  Interior  and  In- 
sular Affairs  Authorizes  the  Secretary  of 
Energy  to  enter  Into  a  cooperative  agreement 
■Aith  the  State  of  Colorado  respecting  radium 
pollution  In  that  State 

HR  3011  March  15,  1979  Small  Business 
.Amends  the  Small  Business  Act  to  require  all 
Federal  agencies,  other  than  the  Internal 
Revenue  Service,  to  reimburse  small  buslnes-s 
concerns  for  the  cost  of  preparing,  furnish- 
ing, and  submitting  information  required  by 
such  agencies 

H.R  3012  March  15,  1979  Public  Works 
and  Transportation  Modifies  the  fiood  con- 
trol project  for  Davenport,  Iowa,  to  author- 
ize the  Secretary  of  the  Army,  through  the 
Chief  of  Engineers,  to  take  measures  to  pre- 
serve Nahant  Marsh 

HR  3013  March  16,  1979.  Public  Works 
and  Transportation  Modifies  a  Mississippi 
River  fiood  protection  project  to  authorize 
the  Secretary  of  the  Army,  through  the  Chief 
of  Engineers,  to  Increase  the  flood  protection 
at  Muscatine,  Iowa 

HR.  3014.  March  15.  1979.  Ways  and  Means 
.Amends  part  D  i  Child  Support  and  Estab- 
lishment of  Paternity)  of  title  IV  of  the 
Social  Security  Act  to  provide  continued 
Federal  funding  for  the  child  support  collec- 
tion and  paternity  determination  services 
established  under  such  part  which  are  avail- 
able to  any  Individual  not  otherwise  eligible 
for  such  services. 

HR.  3015.  March  15.  1979.  Agriculture 
Amends  the  Agricultural  College  Act  of  1890 
to  repeal  provisions  permitting  Federal  fund- 
ing of  colleges  discriminating  on  the  basis 
of  race  or  color 

H.R  3016  March  15,  1979  Post  Office  and 
Civil  Service  Requires  a  ten  percent  reduc- 
tion In  the  salary  of  each  United  States  Sen- 


ator, Representative,  and  Delegate  in  any 
fiscal  year  In  which  the  outlays  of  the  Gov- 
ernment exceed  Its  receipts. 

H.R.  3017.  March  15.  1979.  IntersUte  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  to  authorize  the  Secretary  of  Transport- 
ation to  provide  assistance  to  eligible  rail- 
roads for  the  purpose  of  maintaining  essen- 
tial marginal  main  line  railroad  operations 
which  would  not  be  otherwise  Included  by 
a  bankrupt  railroad  as  part  of  a  plan  for 
reorganization. 

HR.  3018.  March  15.  1979  Agriculture; 
Science  and  Technology.  Directs  the  Secre- 
tary of  Agriculture  to  coordinate  and  carry 
out  research  for  the  commercialization  of  al- 
cohol derived  from  sweet  sorghum  or  other 
hydrocarbon-containing  agricultural  crops. 
Establishes  a  National  Advisory  Committee 
to  assist  the  Secretary  In  carrying  out  such 
duties. 

Directs  the  Secretary  to  establish  and 
maintain  a  bank  of  research  data  of  produc- 
tion of  alcohol  from  sweet  sorghums  or  other 
hydrocarbon-containing  crops.  Authorizes 
the  Secretary  to  enter  Into  cooperative  proj- 
ects with  foreign  governments. 

H  R  3019  March  15.  1979  Post  Office  and 
Civil  Service.  Reclassifies  and  upgrades  the 
positions  of  United  States  Border  Patrol 
agents 

HR  3020  March  15.  1979.  Interstate  and 
Foreign  Commerce  Provides  protection  for 
certain  sales  representatives  terminated 
from  their  accounts  without  Justification  by 
requiring  the  principals  to  indemnify  the 
sales  representatives 

Requires  principals  to  furnish  specified  in- 
formation to  a  sales  repersentatlve  concern- 
ing orders  placed  through  the  representa- 
tive's account. 

H  R  3021  March  15.  1979  Education  and 
Labor  Amends  National  Labor  Relations  Act 
standards  relative  to  severance  of  members  of 
a  particular  craft  from  a  broader  collective 
bargaining  unit  for  the  purpose  of  establish- 
ing a  separate  craft  unit. 

H  J.  Res.  260.  March  19.  1979.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Declares  the 
need  to  develop  a  national  emergency  energy 
plan. 

Authorizes  and  directs  the  President  to 
submit  to  Congress  a  plan  which  designates 
a  person  or  entity  who  shall  have  the  au- 
thority and  responsibility  to  increase  domes- 
tic production,  promote  the  use  of  new 
energy  sources  and  enhance  available  energy 
supply. 

HJ  Res  261  March  20.  1979.  Judiciary 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res  262.  March  20,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  18,  1979,  as  "Na- 
tlonsd  Museum  Day." 

HJ.  Res  263.  March  20,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  No- 
vember 18  through  November  24,  1979,  as 
"National  Farmworkers'  Week." 

H.J.  Res.  "364.  March  20,  1979.  Judiciary. 
Constitutional  Amendment — States  tihat 
Constitution  shall  not  be  construed  to  re- 
quire a  school  system  which  assigns  pupils 
on  the  bafls  of  neighborhood  attendance 
areas  to  assign  pupils  in  any  other  manner. 
Grants  Congress  the  power  to  enforce  this 
amendment  by  appropriate  legislation. 

HJ.  Res.  266.  March  20,  1979.  Foreign  Af- 
fairs. Declares  that  Doctor  Semyon  Oluzman 
be  released  from  prison  In  the  Soviet  Union 
and  be  allowed  to  Immigrate  to  Israel. 

H  J  Res  266.  March  20.  1979.  Post  Office 
and  Civil  Service,  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember 16  through  22.  1979,  as  "National 
Lupus  Week." 
HJ.  Ree.  267.  March  20.  1979,  Post  Office 
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and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  flrBt  Friday 
of  March  as  "Teacher  Day,  United  States  of 
America." 

HJ.  Res.  268.  March  20,  1979.  Post  Office 
and  Civil  Service.  Designates  the  week  of 
May  13  through  May  19,  1979,  as  "Munici- 
pal Clerks'  Week." 

HJ.  Res.  269.  March  20,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  ex- 
penditures in  any  fiscal  year,  except  for  ex- 
penditures for  the  repayment  of  debt,  from 
exceeding  revenues  collected  in  that  year  or 
one-fifth  of  the  average  gross  national  prod- 
uct for  the  previous  three  years. 

Permits  borrowing  for  capital  expenditures 
for  a  period  of  time  proportionate  to  their 
probable  usefulness. 

Directs  Congress  to  provide  by  law  for  the 
repayment  of  the  national  debt. 

Allows  this  amendment  to  be  suspended 
for  any  fiscal  year  whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary. 

HJ.  Res.  270.  March  21,  1979.  Post  Office 
and  Civil  Service.  Designates  "The  Stars  and 
Stripes  Forever"  as  the  National  March  of 
the  United  States. 

H.J.  Res.  271.  March  21,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  1,  1979,  as 
"National  Coaches'  Day." 

H.J.  Res.  272.  March  21,  1979.  Judiciary. 
Constitutional  Amendment — States  that  the 
term  of  office  of  Members  of  the  House  of 
Representatives  shall  be  four  years. 

HJ.  Res.  273.  March  21.  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22,  1979,  as  "National  Edu- 
cation for  Business  Week." 

HJ.  Res.  274.  March  21.  1979.  Judiciary. 
Constitutional  Amendment — Requires  a  two- 
thirds  vote  of  both  Houses  of  Congress  to 
pass  any  concurrent  resolution  on  the  budget 
which  carries  a  deficit. 

HJ.  Res.  275.  March  21,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Octo- 
ber 7  through  October  13,  1979,  as  "Na- 
tional Schoolbus  Safety  Week." 

HJ.  Res.  276.  March  3,  1979.  Post  Office 
and  Civil  Service,  Authorizes  and  requests 
the  President  to  designate  the  month  of 
November.  1979,  as  "National  REACT 
Month." 

HJ.  Res.  277  March  22.  1979.  Post  Office 
and  Civil  Service.  Designates  June  30,  1979, 
as  "National  Conference  of  Synagogue  Youth 
Sliver  Jubilee  Day." 

HJ.  Res  278.  March  22,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  the 
total  amount  of  money  expended  by  the 
United  States  in  any  fiscal  year  to  to  exceed 
the  total  amount  for  revenue  received  dur- 
ing such  fiscal  year,  except  in  time  of  war 
as  declared  by  the  Congress.  Allows  the  sus- 
pension of  the  amendment  by  a  joint  resolu- 
tion approved  by  each  House  of  the  Congress 
and  signed  by  the  President,  or  by  a  vote  of 
two-thirds  of  the  Members  of  each  House 
of  the  Congress. 

Requires  tax  rates  to  be  reduced  to  offset 
the  effects  of  inflation.  Establishes  a  pro- 
cedure for  the  approval  of  bills  or  Joint 
resolutions  effecting  taxes. 

HJ.  Res.  279.  March  22,  1979.  Foreign  Af- 
fairs. Requires  the  United  States  to  reduce 
Its  contribution  by  a  specified  percent  of 
the  amount  budgeted  by  the  United  Nations 
for  certain  Palestinian  organizations. 

HJ.  Res.  280.  March  26,  1979.  Post  Office 
and  Civil  Service,  Designates  February,  1080, 
as  "American  History  Month." 

HJ.  Res.  281.  March  27,  1079.  Merchant 
Marine  and  Fisheries.  Urges  the  President 
to  direct  the  Secretaries  of  State  and  Com- 
merce to  establish  a  Joint  research  program. 
In  cooperation  with  specified  countries  and 
International  organizations,  to  improve  stock 
assessment  methods  and  technologies  with 
regard  to  marine  mammals. 


HJ.  Res.  282.  March  27,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  dis- 
crimination on  the  basis  of  sex  by  the 
United  States  or  any  State. 

H.J.  Res.  283.  March  28.  1979.  Foreign  Af- 
fairs. Reaffirms  the  United  States  commit- 
ment to  the  North  Atlantic  Alliance. 

HJ.  Res.  284.  March  28,  1979.  Post  Office 
and  Civil  Service.  Designates  September  2. 
1979,  as   "Working  Mothers'  Day." 

H.J.  Res.  286.  April  2,  1979.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  Issue  a  proclamation  designating 
May  1,  1979,  as  "International  Unalienable 
Rights  Day." 

H.J.  Res.  286.  April  2.  1979.  Judiciary.  Con- 
stitutional Amendment — Allows  the  enact- 
ment of  laws  by  popular  vote  in  a  national 
election.  Prescribes  the  petition  procedures 
for  enactment  of  such  laws. 

H.J.  Res.  287.  April  2,  1979.  Judiciary.  Con- 
stitutional Amendment — Prohibits  Congress 
from  enacting  legislation  which  will  cause 
Federal  taxation  to  exceed  15  percent  of  the 
gross  national  product. 

Prohibits  the  making  of  appropriations  in 
excess  of  the  total  estimated  revenues  of  the 
United  States  in  any  fiscal  year  except  in 
time  of  war  or  national  emergency. 

H.J.  Res.  288.  AprU  3.  1979.  Judiciary.  Con- 
stitutional Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

HJ.  Res.  289.  AprU  3,  1979.  Judiciary. 
Constitutional  Amendment — ^Prohibits  the 
Government  of  the  United  States  from  incur- 
ring direct  or  indirect  debt  without  an  affirm- 
ative vote  of  two-thirds  of  both  Houses  of 
Congress. 

H.J.  Res.  290.  AprU  4.  1979.  Judiciary.  Con- 
stitutional Amendment — Prohibits  compel- 
ling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

Grants  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment,  and  to  insure  equal  educational 
opportunities  for  all  students  wherever 
located. 

H.J.  Res.  291.  April  4,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Declares  it  to  be 
the  sense  of  the  Congress  that  crude  oil. 
natural  gas,  coal,  uranium,  and  eU  other 
components  of  energy  costs  to  Industrial, 
conmiercial,  and  residential  consumers  be 
explicitly  covered  by  the  price  and  profit 
margin  guidelines  established  in  the  Presi- 
dent's anti-inflation  program,  and  that  the 
President  take  all  possible  measures  to  slow 
the  rising  costs  of  energy,  a  major  contribu- 
tor to  the  Inflationary  pressures  on  our  econ- 
omy. 

H.J.  Res.  292.  April  4,  1979.  Post  Office  and 
CivU  Service.  Designates  AprU  24,  1979,  as 
"National  Day  of  Remembrance  of  Man's 
Inhumanity  to  Man." 

H.J.  Res.  293.  April  5,  1979.  Judiciary.  Con- 
stitutional Amendment — Prohibits  any  pub- 
lic school  student  from  being  assigned  to  or 
required  to  attend  a  particular  school  be- 
cause of  his  or  her  race,  creed,  or  color. 

H.J.  Ees.  294.  April  6,  1979.  Judiciary.  Con- 
stitutional Amendment — Declares  that  the 
right  to  life  vests  from  the  moment  of  fer- 
tilization without  regard  to  age,  health,  or 
condition  of  dependency. 

H.J.  Res.  296.  AprU  6,  1979.  Post  Office  and 
Civil  Service,  Authorizes  the  President  to  Is- 
sue a  proclamation  designating  May  20 
through  May  26,  1979  as  "National  Oceans 
Week." 

H.J.  Res.  296.  AprU  9.  1979.  Judiciary.  Con- 
stitutional Amendment — Prohibits  a  Justice 
of  the  Supreme  Court  or  a  judge  of  any  in- 
ferior court  established  by  Congress  from 
holding  office  for  more  than  ten  years  after: 
(1)  taking  office;  (2)  the  Senate  last  con- 
sented to  his  continuance  in  office;  (3)  the 
ratification  of  this  amendment,  whichever 
last  occurs,  unless  the  President  nominates 
and  the  Senate  consents  to  a  continuance  in 
ofBce. 


H.J.  Res.  297.  AprU  0,  1979.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person,"  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  beings 
irrespective  of  age,  health,  function  or  con^ 
dition  of  dependency,  including  the  unborn. 
Prohibits  the  deprivation  of  life  of  an  un- 
born person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  298.  April  9,  1979.  Post  Office  and 
Civil  Service.  Designates  May  14  tbrotigh 
May  20,  1979,  as  "National  Pishing  Week." 

H.J.  Res.  299.  April  10,  1979.  Judldary. 
Constitutional  Amendment — Provides  for 
the  direct  popular  election  of  the  President 
and  Vice  President  of  the  United  States. 

H.  Con.  Res.  80.  March  20,  1079.  House 
Administration.  Autboriaes  the  Joint  Com- 
mittee on  the  Library  to  procure  a  bust  or 
statue  of  Martin  Luther  King,  Jtmlor,  to  be 
placed  In  a  siUtable  location  in  the  Capitol. 

H.  Con.  Res.  81.  March  20,  1979.  House 
Administration.  Directs  the  printing  of 
additional  copies  of  specified  revised  com- 
mittee prints  for  the  use  of  the  Select  Com- 
mittee on  Population. 

H.  Con.  Res.  82.  March  21,  1979.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  United  Nations  Commission  on  Human 
Rights  should  Include  a  description  of  the 
Armenian  genocide  in  their  study  of  the 
prevention  and  punishment  of  genocide. 

H.  Con.  Res.  83.  March  21,  1979.  P(H«lgn 
Affairs.  Calls  upon  Romania  to  restore 
religious  freedom. 

H.  Con.  Res  84.  March  22.  1979.  Education 
and  Labor.  Expresses  the  disapproval  of  the 
Congress  concerning  certain  regulations  sub- 
mitted by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  the  Congress  on  March 
16.  1979,  with  respect  to  the  basic  educa- 
tional opportunity  grant  program. 

H.  Con.  Res  86.  March  22.  1979.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  President  negotiate  for  the  creation  of  a 
Peace  Development  Fund  to  implement  a 
Middle  East  peace. 

H.  Con.  Res.  86.  March  26,  1979.  Post  Office 
and  Civil  Service.  Requests  the  President  to 
issue  a  proclamation  designating  the  period 
of  July  16  through  24  as  "United  States 
Space  Observance." 

H.  Con.  Res.  87.  March  27,  1979.  Foreign 
Affairs.  Urges;  (1)  the  International  Whal- 
ing Commissdon  to  adopt  a  moratorium  on 
the  commercial  killing  of  whales;  and  (2) 
various  countries  to  ccmply  with  such  mora- 
torium. 

H.  Con.  Res.  88.  March  28,  1979.  Interior 
and  Insular  Affairs:  Interstate  and  Foreign 
Commerce.  Encourages  the  President  to 
adopt  and  aggressively  carry  out  a  policy  for 
the  accelerated  utilization  of  coal  and 
nuclear  energy. 

H.  Con.  Res.  89.  March  28.  1979.  Armed 
Services.  Commends  the  Air  Force  Academy, 
Its  sUff.  cadets,  and  graduates  on  the  oc- 
casion of  the  25th  anniversary  of  the  found- 
ing of  the  Academy. 

H.  Res.  166.  March  19,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
allow  the  House  Permanent  Select  Committee 
on  Intelligence  to  vote  to  conduct  specified 
hearings  in  executive  session. 

H.  Res.  166.  March  20,  1979.  Interstate  and 
Foreign  Commerce.  Requireo  the  Federal 
Government  to  give  proper  consideration  to 
the  energy  needs  of  all  segments  of  the  econ- 
omy, including  the  travel  and  tourist  indus- 
try, In  the  event  any  fuel  aUocatlon  plan  or 
other  conservation  measures  are  Instituted. 

H.  Res.  167.  March  20,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
extend  the  time  Umit  for  publication  of 
committee  rules. 

H.  Res.  168.  March  20,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  an  optional  procedure  for  markup 
of  legislation. 
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H.  Res.  1S9  March  20.  1979  Rule*  Amends 
the  Rules  of  the  House  of  Representatives  to 
ellmlnkte  duplicate  cost  estimates  In  com- 
mittee reports. 

H.  Res.  170.  March  20.  1979  Judiciary 
Refeta  to  the  Chief  Commissioner  of  the 
Court  of  Claims,  a  bill  for  the  relief  of  a 
named  Individual  Directs  the  Commissioner 
to  report  to  the  House  of  Representatives  on 
the  nature  of  the  claim  against  the  United 
States  and  the  amount,  if  any.  due  such  In- 
dividual from  the  United  States 

H.  H«s.  171.  March  21.  1979  Sets  forth  the 
rule  for  the  consideration  of  H.R.  2774 

H.  Res.  172  March  21.  1979  Interstate  and 
Foreign  Commerce  Expresses  the  sense  of 
the  House  of  Representatives  that  ( 1 1  those 
persons  responsible  for  television  program- 
ming and  broadcasting  should  consider  the 
relationship  between  the  level  of  violence 
depicted  on  television  and  a  distorted  view 
of  social  reality  held  by  heavy  viewers  of 
television:  and  (2)  further  Investigation  of 
the  correlation  between  the  level  of  violence 
depicted  on  television  and  aggressive.  Includ- 
ing violent,  behavior  In  children  and  aduita 
should  be  pursued. 

H.  Res.  173  March  21.  1979  Agriculture 
Declares  that  It  Is  the  sense  of  the  House  of 
Representatives  that  the  transfer  of  the 
Forest  Service  and  the  Farmers  Home  Ad- 
ministration business  and  Industry  programs 
from  the  Department  of  Agriculture  is 
unacceptable. 

H.  Res.  174.  March  21.  1979  House  Admin- 
istration. Authorizes  expenditures  by  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control  for  Investigations  and  studies 
H.  Res.  175.  March  21.  1979  Judiciary  Re- 
fers to  the  Chief  Conunlssloner  of  the  Court 
of  Claims,  a  bill  to  direct  the  Secretary  of 
the  Treasury  to  pay  two  named  individuals, 
chief  of  the  Tribal  Council  of  the  Alabama 
Coushatta  Tribes  of  Texas  and  chairman 
of  the  Coushatta  Tribe  of  Louisiana,  respec- 
tively, for  the  benefit  of  and  distribution  to 
themselves  and  all  other  enrolled  members  of 
such  tribes.  In  full  settlement  of  specified 
clalmis  against  the  United  States.  Directs  the 
Commissioner  to  report  to  the  House  of 
Rapreoentatlves  on  such  claim  and  the 
amount.  If  any.  due  such  claimants  from 
the  United  States. 

H.   Res.    176.   March   22.    1979    Sets   forth 
the  rule  for  the  consideration  of  H  R.  1786 
H.  Res.  177.  March  22.  1979.  Sets  forth  the 
rule  for  the  consideration  of  H.R.   1787 

H.  Res.  178.  March  22.  1979  Sets  forth  the 
rule  for  the  consideration  of  H  R    2676 

H.  Res.  179.  March  22.  1979.  Sets  forth  the 
rule  for  the  consideration  of  H  R    2729 

H.  Res.  180  March  27,  1979  Interstate  and 
Foreign  Commerce.  Expresses  the  disapproval 
of  the  House  of  Representatives  regarding 
the  standby  emergency  restrictions  of  gaso- 
line plan  and  the  standby  gasoline  rationing 
plan. 

H.  Res.  181.  March  27,  1979.  Interstate  and 
Foreign  Conunerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Secre- 
tary of  Energy  should :    ( 1 1   submit  to  Con- 
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greas  a  standby  conservation  plan  which 
accounts  for  the  economic  impacts  of  re- 
stricted energy  use;  and  (2)  provide  the 
States  with  resources  and  support  for  the 
implementation  of  energy  conservation 
programs. 

H  Res  182  March  27.  1979  Interstate  and 
Foreign  Commerce.  Expresses  the  disapproval 
of  the  House  of  Representatives  with  respect 
to  the  Secretary  of  Transportation's  recom- 
mendations designating  the  basic  route  sys- 
tem for  the  National  Railroad  Passenger 
Corporation  as  submitted  to  the  Congress 
on  January   31.    1979 

H  Res  183  March  28.  1979  Expresses  the 
agreement  of  the  House  of  Representatives 
to  the  Senate  amendments  to  H.R.  2534. 

H     Res     184     March   28.    1979    Sete   forth 
the  rule  for  the  consideration  of  H.R.  3173 
H    Res    185    March  28.  1979.  Sets  forth  the 
rule   for   the   consideration   of   H.R.    595. 

H  Res  186  March  28.  1979  Rules  Amends 
the  Rules  of  the  House  of  Repesentatlves  to 
add  a  new  rule  to  require  that  remarks  of 
Members  must  be  related  to  governmental 
matters  to  be  printed  in  the  Congressional 
Record. 

H  Res  187  March  28.  1979  Agriculture 
Declares  that  It  Is  the  sense  of  the  House  of 
Representatives  that  the  transfer  of  the 
Forest  Service  and  the  Farmers  Home  Admin- 
istration business  and  Industry  programs 
from  the  Department  of  Agriculture  Is  unac- 
ceptable 

H  Res  188  March  28.  1979  Post  Office  and 
Civil  Service  Honors  and  expresses  the  grati- 
tude of  the  House  of  Representatives  to  a 
named  Individual  at  the  time  of  his  retire- 
ment from  the  position  of  Administrator  of 
the  General  Services  Administration 

H  Res  189  March  29.  1979.  Dismisses  a 
.specified  election  contest  of  the  Sixth  Con- 
ftresslonal  District  of  the  State  of  Maryland 
H  Res  190  March  29.  1979  Interstate  and 
Foreign  Commerce  Expresses  the  disapproval 
of  the  House  of  Representatives  with  respect 
to  the  Secretary  of  Transportation's  recom- 
mendations designating  the  basic  route  sys- 
tem ior  the  National  Railroad  Passenger 
Corporation  as  submitted  to  the  Congress  on 
January  31.  1979 

H  Res  191  March  29.  1979  Rules.  Estab- 
lishes In  the  House  of  Representatives  a  Spe- 
cial Committee  on  Long-Term  Care  for  the 
Elderly 

H  Res  192  March  29.  1979  Rules  Amends 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  a  rollcall  vote  of  the 
Hjuse  to  authorize  foreign  travel  by  Mem- 
bers 

H  Res  193  March  29,  1979  District  of 
Columbia  Expresses  the  strong  Interest  of 
the  House  of  Representatives  In  the  estab- 
lishment of  a  community-oriented  Museum 
of  the  District  of  Columbia  dealing  exclu- 
sively with  the  history  and  culture  of  the 
people  of  the  District  and  with  the  planning 
and  development  of  the  seat  of  government 
of  the  United  States 

H  Res  194  March  29.  1979  District  of 
Columbia  Expresses  the  Interest,  concern, 
and  support  of  the  House  for  the  retention 
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and  continued  use  of  the  Masonic  Hall  build- 
ing In  downtown   Washington.  D.C. 

H  Res  195  April  2.  1979.  House  Adminis- 
tration. Authorizes  expenditures  by  the 
House  Select  Committee  on  the  Outer  con- 
tinental Shelf  for  special  Investigations  and 
studies. 

H  Res  196  April  2.  1979.  House  AdmlnU- 
tratlon.  Directs  the  printing,  as  a  House 
document,  of  the  publication  entitled  "The 
Celler-Kefauver  Act:   The  First  27  Years." 

H  Res  197  April  2.  1979.  Interior  and  In- 
sular Affairs  Directs  the  Chalrm&n  of  the 
Nuclear  Regulatory  Commission  to  submit 
to  the  House  of  Representatives  all  avail- 
able Information  on  the  recent  Incident  at 
the  Three  Mile  Island  Nuclear  Generating 
Plant  in  Pennsylvania  and  on  the  danger  of 
similar  Incidents  occurring  at  other  nuclear 
generating  plants. 

H.  Res  198  April  3.  1979  House  Adminis- 
tration Dismisses  a  specified  election  contest 
of  the  Seventh  Congressional  District  of  the 
State  of  Maryland. 

H  Res  199  April  3.  1979.  Government  Op- 
erations. Disapproves  the  Reorganization 
Plan  No.  1  transmitted  to  Congress  by  the 
President 

H.  Res.  200  April  3.  1979.  IntersUte  and 
Foreign  Conunerce  Expresses  the  disapproval 
of  the  House  of  Representatives  with  respect 
to  the  Secretary  of  Transportation's  recom- 
mendations designating  the  basic  route  sys- 
tem of  Amtrak.  the  National  Railroad  Pas- 
senger Corporation,  as  submitted  to  the  Con- 
gress. 

H.  Res  201  April  3,  1979.  Interior  and  In- 
sular Affairs.  Requests  that  the  President 
submit  to  the  House  of  Representatives  all 
available  Information  on  the  recent  Incident 
at  the  Three  Mile  Island  Nuclear  Generating 
Plant.  Pennsylvania,  and  on  the  danger  of 
similar  Incidents  occurring  at  other  nuclear 
generating  plants  of  similar  design. 

H  Res  202  April  3,  1979.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  3324. 

H.  Res.  203  April  3,  1979.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  1301. 

H  Res  204  April  4.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
with  regard  to :  ( 1 )  oversight  subcommit- 
tees: (2)  oversight  agendas;  (3)  ethics  In- 
vestigations: (4)  subcommittee  UnUtatlon: 
(6)  public  access  to  committee  records;  (6) 
proxy  voting;  (7)  open  conunlttee  meetings; 
(8)  quorum  requirements;  (9)  committee 
voting;  and  ( 10)  conference  committee  tran- 
scripts. 

H.  Res.  205.  April  4.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  prohibit  the  consideration  of  a  measure 
under  a  suspension  of  the  rules  unless  cer- 
tain conditions  are  met. 

H  Res.  206  April  4.  1979  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Expresses  the  sense  of  the  House  of 
Representatives  that  the  President  should 
encourage  the  accelerated  commercialization 
of  alternative  energy  technologies  and 
should  encourage  the  conservation  of  do- 
mestic energy  In  all  sectors  of  uae. 
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THE  REFUGEE  CRISIS 


HON.  LESTER  L.  WOLFF 

or   NZW    TORK 
m  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.   WOLFF.    Mr.   Speaker,   today   I 
speak  out  once  more  for  the  lives  of 


hundreds  of  thousands  of  Indochlnese 
refugees  who  are  being  condemned  to 
death  by  the  slowness  of  the  world  com- 
munity to  act.  An  article  in  today's 
Baltimore  Sun  described  in  vivid  detail 
many  of  the  acts  and  scenes  in  this  on- 
going human  tragedy. 

Indeed,  the  time  for  rhetoric  has  long 
passed  and  the  need  for  world  action  is 
truly  urgent.  On  Monday,  this  House 


gave  unanimous  approval  to  House  Reso- 
lution 321  which  I  Introduced  to  ask  the 
President  to  convene  an  emergency  ses- 
sion of  the  General  Assembly  as  well  as 
other  fora  to  deal  with  this  mounting 
crisis.  We  applaud  and  support  the  ac- 
tion of  Prime  Minister  Thatcher  of 
Great  Britain  In  calling  for  an  inter- 
national conference  to  marshall  the 
forces  of  the  world  community. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


But  all  this  takes  time,  too  much  time. 
And  unless  we  urge  quick  efforts  we  in- 
deed make  the  headline  of  the  article 
come  true:  "World's  Slowness  to  Act 
Condemns  "Hiousands." 

I  would  like  to  insert  this  article  into 
the  Record  so  that  we  all  may  be  made 
more  aware  of  the  facts  of  this  over- 
whelming event. 

The  article  follows: 

World's  Slowicess  to  Act  Condemns 

Thousands 

(By  Mlchxtel  Parks) 

Hong  Kong. — The  number  of  Indochlnese 
refugees,  an  exodus  of  tragedy  and  misery 
unseen  since  World  War  n,  is  growing  so 
rapidly  that  the  present  crisis  probably  can- 
not be  resolved  before  thousands  more  die. 

A  new  International  conference  has  been 
proposed,  but  Its  outcome  Is  far  from  cer- 
tain. Western  nations  have  pledged  to  ex- 
pand and  speed  their  resettlement  pro- 
grams, but  these  cannot  keep  pace  with  the 
current  flow  of  refugees  nor  empty  the 
crowded  caimps.  Vietnam  has  promised  to 
permit  "orderly  departures"  direct  to  the 
West,  but  no  one  trusts  Hanoi  to  honor  such 
a  commitment. 

Only  a  broad  emergency  program  can  meet 
the  crisis,  the  International  Committee  of 
the  Red  Cross  says,  describing  efforts  so  far 
as  "absurdly  Inadequate."  The  nations  In- 
volved are  only  beginning  to  work  on  an 
overall  strategy  to  solve  the  problem,  and 
agreement  may  not  come  quickly. 

"Time  la  what  we  need,  a  breathing  space," 
a  regional  representative  of  the  United  Na- 
tions high  commissioner  for  refugees  said, 
"but  time  already  Is  out  of  hand,  and  every 
day  of  delay  condemns  more  people  to 
death." 

Refugee  camps  now  hold  more  than  a 
third  of  a  million  persons,  and  at  least  2,500 
more  now  arrive  each  day.  Over  the  next 
six  months,  as  many  as  1  million  are  ex- 
pected to  flee  Vietnam,  CamtK>dla  and  Laos, 
and  by  past  measures  about  half  probably 
will  die  In  the  attempt  to  reach  safety. 

"The  scope  of  this  human  tragedy  Is  ap- 
palling," the  U.N.  high  commissioner  for 
refugees,  Poul  HartUng,  a  former  Danish 
prime  minister,  said  in  Geneva,  acknowl- 
edging that  International  efforts  have  faUed 
to  avert  It. 

Nor  Is  a  solution  In  sight.  Bach  of  the 
proposed  approaches  to  the  refugee  crMs  has 
major  flaws : 

Even  if  there  were  greater  political  will 
In  the  now-complaoent  West  to  double  the 
current  resettlement  program  of  120,000  a 
year,  the  needed  flnanclal  and  social  support 
still  would  be  missing. 

•  nie  United  States  will  take  84,000  Indo- 
Chinese  refugees  this  year,  and  that  strains 
our  ability  to  resettle  them  to  Juat  about  the 
maximum,"  an  American  official  aald.  "To 
take  more  might  mean  the  collapse  of  the 
program  unless  there  were  a  crash  ezpanalon 
...  so  we  look  to  Europe,  but  the  will  Isn't 
there." 

Even  the  wholesale  resettlement  Of  ref- 
ugees, like  that  undertaken  by  the  United 
States  after  the  fall  of  the  Saigon  regime 
In  1976,  requires  meticulous  planning  and 
considerable  financing — neither  of  which  Is 
possible  on  a  wholesale  basis. 

The  large  processing  centers  that  South- 
east Asian  nations  see  as  relieving  them  of 
a  crushing  burden  In  their  camps  would 
have  to  be  so  large  or  so  numerous  that 
the  new  facilities  soon  would  constitute  al- 
most a  new  nation  with  a  larger  population 
than  a  number  of  United  Natloos  mem- 
bers. 

"If  Vietnam  is  really  going  to  expel  a  mil- 
lion more  of  Its  Chinese,  If  we  are  going  to 
get  a  million  refugees  from  Cambodia  and  a 
hundred  thousand  more  from  Laos,"  another 
relief  official  remarked,  "then  we  are  facing 
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a  resettlement  problem  that  will  take  10  or  20 
years  to  solve,  and  refugee  Islands  would 
probably  be  the  only  way  to  handle  It." 

The  agreement  for  "orderly  departures," 
perhaps  of  10,000  persona  a  month,  that  Viet- 
nam reached  three  weeks  ago  with  the  United 
Nations  effectively  makes  the  West  a  partner 
In  Hand's  racist  campaign  to  expel  its  2 
mllUoa  ethnic  Chinese.  At  the  same  time, 
Vietnam  cannot  guarantee  that  the  clandes- 
tine escapes  of  ethnic  Vietnamese  would  stop, 
nor  could  any  Western  government  Insist  In 
good  conscience  on  such  a  condition. 

"Some  of  the  deals  and  trade-offs  that 
wUl  have  to  be  made  with  the  Vietnamese 
wUl  be  unsavory."  a  senior  official  of  one 
international  relief  organization  said  after 
preliminary  negotiations  in  Hanoi.  "There 
will  be  complicity  In  very  reprehensible 
policies,  such  as  opptresslon  of  the  Chinese 
minority,  but  It  will  probably  be  necessary 
If  as  many  lives  as  possible  are  to  be  saved." 

Hanoi  has  not  made  the  least  move,  how- 
ever, to  put  either  its  emigration  policies, 
first  announced  In  January,  or  the  agree- 
ment with  the  United  Nations  Into  effect, 
it  has  not  met  the  first  test  of  allowing  the 
emigration  of  6,600  persons  the  United 
States  said  It  would  accept  for  resettlement 
Immediately  as  relatives  of  refugees  already 
In  America. 

But  Washington  believes  that  Vietnam 
might  yield  under  International  political 
pressure.  President  Carter  took  up  the  Issue, 
both  publicly  and  privately,  with  Leonid  L. 
Brezhnev,  the  Soviet  leader  with  considerable 
passion  during  their  weekend  summit  meet- 
ing In  Vienna,  but  a  Soviet  spokesman  said 
later  that  Moscow  could  do  little.  Besides, 
the  Kremlin  official  told  newsmen,  "the  peo- 
ple who  are  fieeing  [Cambodia]  are  Chinese, 
and  we  do  not  consider  them  refugees." 

The  Carter  administration  also  endorsed 
the  British  call  for  a  major  conference  on 
the  refugee  crisis,  hoping  not  only  to  bring 
more  pressure  to  bear  on  Vietnam  but  to 
work  the  varying  proposals  for  a  solution 
Into  a  complementary  package. 

"The  American  approach  is  quite  practi- 
cal— knitting  all  the  various  Ideas  and  pro- 
posals together  so  that  finally  there  Is  a  com- 
prehensive approach,"  a  senior  official  of  one 
international  relief  organization  said.  "Quite 
clearly,  we  cannot  desJ  with  those  in  the 
camps  or  on  the  high  seas  if  even  more  are 
coming  out,  but  it  is  equally  clear  that,  until 
we  start  taking  them  directly  from  Vietnam 
In  sufficient  numbers  to  encourage  those 
wanting  to  leave  to  do  so  in  an  orderly  way, 
then  we  will  have  an  ever-increasing  number 
by  sea." 

But  two  major  problems  remain  unresolved 
with  the  U.S.  plan,  according  to  refugee 
workers  and  diplomats  in  the  region.  The 
first  Is  the  time,  certainly  two  months,  re- 
quired to  hold  a  conference  and  begin  im- 
plementing the  new  program,  and  the  second 
Is  the  substantial  increase  in  the  number  of 
resettlement  places  that  will  be  required  to 
take  100,000  people  at  a  minimum  directly 
from  Vietnam  and  an  equal  number  from 
the  refugee  camps  in  the  next  year. 

Most  officials  and  diplomats  in  the  region 
feci  that,  except  for  the  United  States,  Brit- 
ain, France  and  three  or  four  other  coun- 
tries directly  involved  now,  most  Western 
nations  do  not  yet  understand  the  gravity  of 
the  crisis  and  are  not  prepared  to  move  as 
quickly  or  boldly  as  the  situation  requires. 

"My  country  provides  money  and  takes  a 
few  hundred  refugees  each  year,"  one  West 
European  diplomat  here  said,  "but  It  Is  still 
considered  an  American  problem,  not  a  world 
problem.  ...  As  compelling  as  the  expulsion 
of  the  Chinese  minority  from  Vietnam  is, 
this  Is  still  too  remote  from  us  to  have  much 
impact." 

An  International  conference,  held  either 
on  an  Individual  basis  as  proposed  by  Britain 
or  under  U.N.  auspices  as  suggested  by  the 
United  States,  undoubtedly  would  elicit  more 
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support.  Including  commitments  of  aid  and 
offers  to  resettle  more  refugees,  other  diplo- 
mats said,  but  whether  these  would  prove 
sufficient  was  doubted. 

"If  every  U.N.  member  took  104XX)  refugees 
apiece,  then  we  would  be  certain  of  a  solu- 
tion— ^that's  1.6  mlUlon  places,"  a  Singapore 
diplomat  said.  "But  this  is  very  unlikely.  My 
country  is  so  crowded  that  It  admits  only 
1,000  refugees  at  a  time,  and  they  mtist  have 
promises  of  resettlement.  So  what  can  we 
expect?" 

Other  Southeast  Asian  officials,  justifying 
the  harsh  measures  their  governments  are 
taking  against  the  arriving  refugees,  argue 
that  four  conferences  have  been  held  In  the 
past  six  months  to  discuss  the  problem  but 
that  It  has  only  worsened. 

Their  moves — the  forcible  repatriation  of 
43,000  Cambodian  refugees  from  Thailand 
last  week,  a  naval  blockade  by  Thai,  Malay- 
sian and  Indonesian  gunboats  and  a  threat 
by  Malaysia  to  start  sending  the  refugees 
back  to  sea  as  soon  as  ships  can  be  built — 
are  Interpreted  as  efforts  not  just  to  drama- 
tize their  anger  over  what  they  see  as  inac- 
tion but  to  force  the  West  to  move  quickly 
on  the  problem. 

Tet  these  moves  certainly  wUI  cause  more 
suffering,  more  deaths  as  the  refugees,  them- 
selves the  real  victims,  are  punished  for  their 
governments'  inhumanity  and  Western 
complacency  .9 


THE  GASOLINE  SHORTAGE 


HON.  NORMAN  Y.  MINETA 

OP  CAUrORNTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  never  be- 
fore in  my  4  years  in  the  U.S.  Congress 
has  there  been  an  issue  that  has  hit  the 
citizens  of  my  congressional  district 
harder  than  the  gasoline  shortage.  Re- 
cently, it  has  become  clear  that  the 
shortage  is  spreading  from  California 
and  the  western  United  States,  through- 
out our  Nation. 

From  the  first  indications  of  a  short- 
age last  March,  it  became  clear  to  me 
that  meeting  the  problem  would  require 
a  unified  effort  by  all  members  of  the 
California  delegation.  I  am  pleased  to 
say  that  we  have  coordinated  efforts 
over  the  past  several  months  by  form- 
ing an  energy  task  force  which  I  chair 
to  deal  with  Department  of  Energy  and 
administration  officials  and  shape  alter- 
native courses  of  action  for  dealing  with 
the  crisis. 

Mr.  Speaker,  over  the  past  several 
months  our  California  delegation  has 
identified  several  issues  which  we  feel 
go  to  the  heart  of  the  current  gasoline 
shortage.  These  Include:  First,  the  allo- 
cation regulations  under  which,  the  oil 
companies  supply  gasoline  stations  from 
month  to  month;  second,  the  income 
standard  for  local  gasoline  retailers;  and 
third,  the  case  load  and  exceptions  cri- 
teria employed  by  the  Office  of  Hearings 
and  Appeals  in  the  Department  of 
Energy. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  I  would  like  to  present  a  se- 
ries of  our  delegation  letters  on  the 
three  issues  I  have  noted.  Our  first  let- 
ter dated  March  28,  deals  with  the  al- 
location formula,  the  May  15  corre- 
spondence discusses  the  income  stand- 
ard for  gasoline  dealers,  while  the  Mey  30 


16112 

letter  presents  our  position  on  the  hear- 
ings and  appeals  process  at  DOE.  In 
addition.  I  would  like  to  share  with  you 
testimony  presented  by  our  energy  task 
force  at  DOE  hearings  held  in  San 
Francisco  June  19.  This  testimony  dis- 
cusses our  ideas  for  a  long-range  gaso- 
line allocation  formula.  The  testimony 
was  presented  on  behalf  of  the  California 
delegation  by  Jim  Aiello,  administrative 
assistant  to  Congressman  Bill  Roter. 

Lastly.  I  would  like  to  present  for  the 
record  a  series  of  questions  on  gasoline 
our  task  force  presented  to  Mr.  Stuart 
Eizenstat.  President  Carter's  Domestic 
Policy  Advisor  at  a  meeting  on  May  10. 
While  dealing  with  the  California  prob- 
lem to  an  extent,  the  questions  are  on 
balance  sufSciently  general  that  they 
may  be  applied  to  our  current  national 
problems.  To  date,  we  have  not  received 
formal  answers  to  these  fundamental 
questions — questions  which  should  have 
been  resolved  long  before  the  gasoline 
shortage  commanded  the  national  atten- 
tion that  it  has. 

Mr.  Speaker.  I  hope  that  this  material 
will  help  my  colleagues  deal  with  this 
issue  which  will  be  dominating  our  na- 
tional agenda  for  many  months. 

What  follows  are  three  California 
delegation  letters,  testimony  to  the  De- 
partment of  Energy,  and  a  series  of  ques- 
tion on  gasoline  allocations,  crude  oil 
supply,  and  refinery  capacity. 

CONOEBSS   or  THE   Unttxo   Stati», 

HOTTSE   or   RXPRISENTATTVES. 

Waahington.  DC.  March  29.  1979. 
Bfr.  David  J.  Baroin. 

AdminUtrator,  Economic  Regulatory  Admin- 
Utratiofi.  Wcuhington,  DC. 

Deae  Ms.  Baedin:  We  the  undersigned 
Members  of  the  California  Congressional 
delegation  are  writing  to  express  our  con- 
cerns over  the  gasoline  allocation  regula- 
tions recently  issued  by  the  Economic  Regu- 
latory Administration. 

It  Is  our  belief  that  Activation  Order 
Number  One  which  sets  a  base  period  of 
July  1,  1977,  to  June  30,  1978.  for  gasoline 
allocations  severely  constrains  Independent 
service  station  dealers  throughout  California 
by  not  taking  into  account  the  needs  of  re- 
tailers who  have  seen  their  businesses  grow 
significantly  since  1978.  There  Is  no  allow- 
ance for  seasonal  adjustments  which  would 
reflect  growth  In  the  course  of  the  past  year. 
While  there  are  provisions  within  the  regu- 
lations for  exceptions  to  these  regulations. 
It  Is  our  understanding  that  historically 
similar  provisions  In  existing  regulations 
have  been  rarely  Implemented. 

We  are  also  concerned  that  the  California 
dealers  and  the  Department  of  Energy's  Re- 
gional Office  have  been  unable  to  maintain 
productive  lines  of  communication.  In  the 
final  analysis,  this  lack  of  response  on  the 
part  of  the  region  has  prompted  many  of 
the  dealers  to  journey  to  Washington  as  a 
last  resort. 

As  you  may  know,  there  Bas  been  a  sig- 
nificant reduction  In  the  number  of  Cali- 
fornia service  stations  over  the  past  few 
years.  Tet,  there  seenos  to  be  no  program  to 
redistribute  the  extra  gasoline  volume  to 
existing  stations.  Rather,  this  fuel  is  placed 
In  a  pool  and  not  made  readily  available  to 
local  dealers.  Additionally,  we  are  concerned 
with  the  discrepancies  which  exist  between 
allocations  awarded  to  Independent  branded 
dealers  and  independent  non-branded  deal- 
era,  and  we  would  appreciate  a  clarification 
of  your  policy  on  these  Issues. 

Quite  frankly,  the  independent  dealers  are 
caught  m  the  middle  between  the  oil  com- 
panies that  supply  their  gasoline  and  the 
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Energy  Department  which  regulates  that 
supply.  We  In  the  Congress  have  an  obliga- 
tion to  facilitate  the  access  of  these  dealers, 
our  constituents,  to  the  federal  officials  who 
implement  these  regulations. 

We  are  convinced  that  more  fiexlblUty 
exists  within  existing  regulations  which  If 
Implemented  would  greatly  assist  dealers  In 
servicing  their  customers.  Beyond  that.  It 
seems  that  the  new  base  period  could  more 
accurately  reflect  the  growth  many  dealers 
have  experienced  In  the  past  year. 

We  are  writing  to  Impress  upon  you  the 
need  for  an  equitable  solution  to  this  prob- 
lem which  win  permit  service  station  deal- 
ers to  provide  the  services  our  customers 
have  a  right  to  expect. 

We  look  forward  to  working  with  you  on 
this  issue  In  the  coming  months. 
Sincerely  yours. 


June  21,  1979 


Congress  of  the   UNrrto  States. 

House  or  representatives, 
Waahington.  D.C..  May  15.  1979. 
Mr.  David  J.  Babdin. 
AdminUtrator , 

Economic  Regulatory  Administration, 
Waihington.  D.C 

Deas  Mb.  Baroin:  We  the  undersigned  of 
the  California  Congressional  Delegation  are 
writing  to  express  our  continued  concern 
over  the  gasoline  shortage  now  plaguing  our 
state  and  to  an  Increasing  extent  the  rest  of 
the  nation.  A  number  of  Issues  relate  to  this 
matter.  Including  our  refinery  capacity,  crude 
oil  supplies,  and  distribution  system,  and 
these  questions  must  be  carefully  scrutinized 
by  the  Department  of  Energy. 

However,  there  Is  an  additional  issue  which 
we  feel  bears  directly  on  our  ability  to  deal 
effectively  with  the  current  energy  dilemma. 
In  an  era  of  Increasingly  tight  gasoline  sup- 
plier, we  are  concerned  that  the  outdated  In- 
come standard  for  Independent  retailers 
which  has  been  In  place  since  1973  will  force 
an  lncrea«lng  number  of  dealers  out  of 
business,  and  only  serve  to  exacerbate  our 
problems.  As  you  know,  a  significant  per- 
centage of  the  Independent  retailers  In  Cali- 
fornia have  been  forced  out  of  business  In 
the  past  few  years.  This  has  occurred  In  large 
part  because  the  net  Income  which  may  be 
derived  from  gasoline  sales  has  been  frozen 
since  May  15.  1973.  Significant  adjustmenu 
to  that  standard  have  not  been  forthcoming, 
and  yet  we  all  know  that  the  cost  of  doing 
business  due  to  non-product  cost  Increases 
hais  risen  sharply  In  the  last  six  years.  In 
point  of  fact,  the  Income  standard  for  In- 
dependent gasoline  retailers  nationwide  has 
slmoly  not  kept  pace  with  Inflation.  The 
problem  of  tight  gasoline  supplies  Is  further 
aggravated  once  stations  are  forced  to  close, 
by  Denartment  of  Energy  policy  which  falls 
to  redistribute  to  local  dealers  the  gasoline 
made  available  by  a  station  closing  In  their 
Immediate  area.  Placing  such  supplies  In  a 
national  pool  actually  reduces  the  amount  of 
gasoline  available  In  a  given  geographical 
area 

Over  the  past  few  months,  we  have  re- 
ceived numerous  calls  for  assistance  from 
i;a?oIlne  retailers  In  our  respective  Congres- 
sional Districts.  We  have  concluded  that  an 
updated  Income  standard  Is  required,  which 
will  enable  gasoline  retailers  to  stay  In  busi- 
ness, and  save  for  our  states  the  supplies 
which  have  already  been  allocated  to  them. 
The  new  Income  standard  must  more  closely 
reflect  an  Inflation  rate  which  has  con- 
tributed significantly  to  non-product  cost 
Increases  for  dealers  over  the  past  six  years. 

We  ask  your  assistance  In  preserving  the 
free  enterprise  system  for  a  group  of  small 
businessmen  who  need  our  help  If  they  are 
to  continue  to  provide  the  same  level  of 
service  our  citizens  have  a  right  to  expect. 
With  i^asollne  supr)lles  becoming  Increas- 
ingly scarce,  we  have  an  obligation  to  pre- 
serve a  last  vestige  of  equity  for  the  Inde- 


pendent dealers   In  our   state,   and   In  our 
nation. 

No  Issue  In  recent  memory  has  claimed  our 
attention  with  such  Immediacy,  and,  there- 
fore. It  Is  Incumbent  upon  us  to  work  to- 
gether to  find  a  solution  to  this  gasoline 
problem  before  California's  dilemma  be- 
comes a  more  menacing  national  crisis. 
We  look  forward  to  hearing  from  you. 
Sincerely  yours. 


Congress      or     the      UNriED 
States, 

House  or  Representattvxs, 
Washington,    D.C.    May    30.    1979. 
Mr.  Stuart  E    Eizenstat. 
Oj^ce  0/  Domestic  Affairs  and  Policy, 
The  White  House, 
Washington,  D.C 

Dear  Mr.  Eizenstat:  One  of  the  major  Is- 
sues to  emerge  from  the  current  gasoline 
shortage  has  been  the  method  by  which 
additional  supplies  are  granted  to  retailers 
by  the  Office  of  Hearings  and  Appeals  (OHA) 
In  the  Department  of  Energy.  We,  the  under- 
signed Members  of  the  California  Congres- 
sional Delegation,  are  writing  to  obtain  an 
explanation  of  the  ri'ocedures  and  criteria 
which  are  used  In  OHA's  decision-making 
proces.s.  Our  inquiry  is  prompted  by  several 
overriding  concerns.  First,  the  Office  of  Hear- 
ings and  Appeals  appears  to  be  understaffed, 
and,  therefore.  Incapable  of  dealing  In  a 
timely  fashion  with  the  large  number  of  ap- 
peals which  have  been  filed  In  recent  months. 
Receipt  of  applications  by  the  Office  Is  not 
acknowledged  expeditiously,  and  the  ap- 
peals themselves  are  now  taking  between 
two  and  three  months  to  be  resolved.  This 
Is  clearly  unacceptable  policy  from  our  point 
of  view  Second,  there  Is  great  confusion 
among  our  constituents  regarding  the  ap- 
peals process  Itself.  What  are  the  criteria 
used  In  determining  whether  a  given  gasoline 
station  win  be  allocated  additional  fuel 
supplies?  What  constitutes  a  "community 
hardship"  according  to  the  E>epartment  of 
Energy?  From  the  cases  we  have  been  observ- 
ing, our  chief  concern  Is  that  the  appeals 
process  appears  to  be  haphazard  and  ad  hoc 
with  no  firm  decision-making  criteria  avail- 
able upon  which  fair  and  equitable  resolu- 
tion of  cases  can  be  based. 

As  you  know,  the  appeals  process  Is  In 
most  cases  brought  on  by  station  closings. 
Existing  area  stations  faced  with  Increasing 
public  demand  for  gasoline  when  neighbor- 
ing stations  close  apply  to  the  Department  of 
Energy  for  additional  allocations  to  meet 
the  new  demand.  However,  we  are  receiving 
reports  of  great  delays  In  the  processing  of 
appeals  and  of  subsequent  denials  of  appli- 
cations which  demonstrates  to  us  an  extreme 
Insensltlvlty  on  the  part  of  the  Energy  De- 
partment to  the  growth  being  experienced 
In  our  state  and  of  the  additional  demands 
which  have  been  placed  on  the  gasoline  sta- 
tions which  remain  In  business.  We  have  yet 
to  receive  an  adequate  explanation  of  what 
happens  to  the  gasoline  supplies  which  bad 
been  allocated  to  a  given  station  once  that 
station  Is  forced  to  close.  Do  these  supplies 
come  under  the  control  of  the  refinery?  Are 
they  lost  to  a  given  geographical  area — to 
the  state?  Are  they  placed  In  a  national 
pool?  It  seems  that  the  decision-making 
criteria  of  the  Office  of  Hearings  and  Ap- 
peals ought  to  take  into  account  the  adverse 
Impact  loss  of  gasoline  supplies  will  have  on 
growing  areas  when  making  their  decisions 
on  applications  for  exceptions. 

The  Impact  of  an  Inadequate  appeals 
machinery  coupled  with  an  Income  standard 
for  dealers  which  has  not  kept  up  with  In- 
flation In  recent  years  threatens  to  force  an 
Increasing  number  of  service  stations  out  of 
business.  The  currrent  system  of  appeals 
which  falls  to  automatically  reallocate  sup- 
plies to  arta  stations  when  station  closing 
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arise,  only  serves  to  exacerbate  the  problems 
and  poison  the  atmosphere  between  gasoline 
retailers  and  the  agencies  of  government 
which  are  supposed  to  serve  them. 

We  ask  you,  as  President  Carter's  chief 
domestic  policy  assistant,  to  reassess  the 
manpower  problems  currently  plaguing  the 
Office  of  Hearings  and  Appeals,  and  advise 
us  as  to  whether  changes  may  be  forthcom- 
ing which  win  speed  the  turnaround  time  of 
appeals.  Finally,  we  request  ttiat  the  criteria 
upon  which  appeals  decisions  are  based  be 
clarified  for  ourselves  and  our  constituents. 
The  Inadequacy  of  the  current  hearings  and 
appeals  program  has  been  amply  demon- 
strated over  the  past  few  months.  We  hope 
that  we  can  work  with  you  In  the  coming 
days  In  developing  an  appeals  process  which 
Is  both  expeditious  and  equitable  for  the 
gasoline  retailers  of  our  state  and  nation, 
and  for  the  people  they  serve. 
Sincerely  yours. 


Statement  of  Calitobnia/Nevaoa  Congres- 
sional   Delegation    Task   Force   on   the 
Fuel  Shortage  to  the  Economic  RBGtn.A- 
tory  Administration  of  the  Department 
of  Energy  :  San  Francisco,  June  19,  1979 
My  name  Is  James  Aiello.  I  am  Adminis- 
trative Assistant  to  Representative  Bill  Royer 
of  the  11th  Congressional  District.  Congress- 
man Royer  Is  a  Member  of  a  ten-Member  Cal- 
ifornia/Nevada     Congressional      Delegation 
Task  Force  on  the  Fuel  Shortage.  The  bi-par- 
tisan Committee  Is  chaired  by  Congressman 
Norman   Mlneta  of   San   Jose   and  includes 
Congressmen    Robert    Badham    of    Newport 
Beach,  Tony  Coelho  of  Merced,  Daniel  Lim- 
gren  of  Long  Beach,  Leon  Panetta  of  Car- 
mel,  John  Rousselot  of  San  Marino,  James 
Ssntlnl     of     Nevada,     William    Thomas    of 
Bakersfleld,    and    Henry    Waxman    of    Los 
Angeles.  The  statement  which  I  will  give  rep- 
resents the  views  of  the  Task  Force,  speaking 
on  behalf  of  the  entire  43-Member  Califor- 
nia House  Delegation. 

The  Economic  Regulatory  Administration 
of  the  Department  of  Energy  has  Invited 
comment  on  Its  proposal  to  adopt  on  a  per- 
manent basis  the  Interim  rule  governing  mo- 
tor gasoline  allocation  adopted  on  May  4. 
1979.  While  the  Task  Force  endorses  the  in- 
terim rule  as  a  short-range  answer  to  meet 
the  Immediate  problems  of  allocation,  It  falls 
far  short  of  an  acceptable  long-range  solu- 
tion. 

The  present  rule  designates  November  1977 
through  October  1978  as  the  base  period  year 
but  permits  purchasers  to  substitute  their 
average  monthly  purchases  in  the  period  Oc- 
tober 1978  through  February  1979  as  their 
base  period  volume.  If  that  average  was  at 
least  ten  percent  greater  than  their  total 
purchases  In  the  applicable  base  period 
month.  We  do  not  believe  this  "growth  ad- 
justment factor"  Is  fully  consistent  with  Cal- 
ifornia experience  where,  as  the  May  4th 
statement  acknowledges,  winter  driving  de- 
mands in  many  parts  of  the  state  are  less 
than  In  summer  months.  This  problem  aside, 
however,  the  continued  use  of  an  allocation 
formula  based  on  past  usage  will  increasing- 
ly discriminate  against  states  and  regions 
which  are  continuing  to  experience  popula- 
tion and  economic  growth  above  the  national 
average.  Such  growth  Is  not  fully  accommo- 
dated by  the  present  "adjustment  factor"  nor 
does  the  allocation  formula  acknowledge 
continued  growth  subsequent  to  February 
1979. 

In  California,  population  increased  in  1978 
by  some  400,000  and  employment  by  over 
600,000.  In  direct  and  logical  relation  to  this 
growth,  the  number  of  automobiles  regis- 
tered In  the  state  Increased  by  436,000  and 
trucks  by  190,000.  Clearly,  assuming  a  con- 
tinuance of  an  allocation  system,  the  formula 
must  be  adjusted  to  accommodate  popula- 
tion  and  economic  growth.  The  Economic 
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Regulatory  Administration  Itself  acknowl- 
edges this  fact  in  its  request  for  comment  on 
"an  appropriate  growth  adjustment  mecha- 
nism that  wUl  take  into  account  seasonal  de- 
mand variations,  regional  shifts  in  popula- 
tion, and  other  factors"  and  in  its  invitation 
to  suggest  "an  appropriate  and  equitable 
means  of  accounting  for  growth." 

At  least  ttiree  approaches,  taken  smgly  or 
in  combination,  should  be  carefully  consid- 
sldered  by  the  Department  of  Energy : 

Develop  a  formula  for  allocation  which 
recognizes  factors  which  bear  a  legitimate 
and  appropriate  relationship  to  gasoline 
utilization,  such  as  Increases  in  population, 
employment,  housing  construction. 

Provide  more  flexibility  to  suppliers  to  ad- 
just their  base-period  volumes  to  reflect 
changes  In  demand  resulting  from  economic 
growth,  such  as  new  housing  or  commercial 
development. 

Adjust  base  period  allocations  for  a  re- 
taller  in  a  given  state  by  a  factor  which  re- 
flects actual  changes  in  gasoline  sales  during 
the  last  "normal"  period,  thus  recognizing 
regional  growth  more  effectively  and  avoid- 
ing the  above-noted  problem  of  "season- 
ality." For  example,  taxable  sales  in  Cali- 
fornia increased  by  five  percent  between  1977 
and  1978.  Using  this  approach  the  alloca- 
tion for  a  California  retailer  would  be  105 
percent  of  sales  in  the  base  ptertod  month, 
subject,  of  course  to  the  supplier's  overall 
allocation  fraction.  (California.  incldentaUy, 
would  not  be  among  the  states  with  the 
highest  adjustment.) 

Prop^ly  drafted  and  administered,  none 
of  these  three  approaches  should  discrim- 
inate between  company-owned  and  Inde- 
p>endent  retailers  or  other  segments  of  the 
Industry.  More  Imjjortantly,  these  changes 
would  provide  new  tools  to  promote  fair 
and  equitable  gasoline  allocation  through- 
out the  nation.  The  steps  suggested  are 
reasonable  and  workable.  We  strongly  urge 
their  favorable  consideration. 

In  a  separate  area,  comment  is  invited  by 
the  Department  of  Enei^y  concerning  regu- 
lations of  the  Environmental  Protection 
Agency  which  appears  to  require  a  retail 
outlet  to  close  Its  sales  when  supplies  of  un- 
leaded gasoline  have  run  out,  even  when 
leaded  gasoline  is  still  available.  While  rec- 
ognizing the  potential  hazards  in  encourag- 
ing the  use  of  leaded  fuel  in  engines  de- 
signed for  unleaded  fuel,  this  requirement 
must  be  placed  alongside  the  inconvenience 
to  motorists  requiring  leaded  gasoline.  On 
balance,  it  would  appear  that  a  relaxation 
of  the  present  restrictions  is  in  order.  In- 
deed, we  understand  that  the  rule  Is  not 
being  seriously  enforced. 

The  California/Nevada  Congressional 
Delegation  welcomes  this  opportunity  to 
present  its  views  to  the  Department  of  En- 
ergy and  offers  its  cooperation  to  the  De- 
partment in  Its  consideration  of  these  issues. 

StiGCESTED  Questions  for  Department 

OF   ENERGY 

1.  Can  California  receive  a  fairer  share  of 
allocations  through  a  redistribution  of  prod- 
uct— i.e.  regional  allocations  without  caus- 
ing other  shortfalls  nationally? 

2.  If  there  is  a  crude  oil  shortage  what  is 
the  possibility  of  short-term  contracts  with 
Mexico  for  oil  to  provide  relief  to  California 
and  the  Southwest? 

3.  A.  What  is  the  Department  of  Energy's 
role  with  regard  to  refinery  capacity? 

B.  Does  the  Department  have  the  author- 
ity to  order  refinery  increases? 

C.  Why  are  refineries  operating  at  85  per- 
cent of  capacity? 

D.  Has  the  Department  counseled  refiners 
not  to  buy  on  the  world  spot  market? 

E.  How  did  California  turn  from  an  oU 
glut  area  to  an  oil  scarcity  area? 

P.  Are  the  oil  companies  withholding  pro- 
duction? 
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4.  Was  the  stepped-up  production  of  heat- 
ing oil  premature  this  year,  and  should  this 
program  be  readjusted? 

5.  Does  the  Department  of  Energy  have 
the  authority  to  deny  refinery  cutbacks  if 
the  cutbacks  are  not  Justified  regionally? 

6.  Why  have  Independent  refiners  been  al- 
lowed to  Increase  prices  20  cents  to  whole- 
sale customers  while  crude  oU  prices  have 
not  gone  up  that  much?  Has  our  system  of 
controls  broken  down? 

7.  A  strictly  controlled  and  outdated  in- 
come standard  for  gas  station  dealers  dates 
back  to  1973.  Does  the  Department  plan  to 
provide  a  higher  margin  of  income  for  deal- 
ers to  enable  them  to  maintain  current  levels 
of  service? 

8.  How  is  the  auditing  policy  for  gas  sta- 
tions determined?  How  are  stations  targeted 
and  what  are  a  dealer's  rights  during  the 
audit  process — ^for  example  with  regard  to 
the  publication  of  a  dealer  being  audited?^ 


FDA  IS  HARMFUL  TO  YOUR  HEALTH 


HON.  STEVEN  D.  SYMMS 

or  mAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  since  the 
early  1960's  there  has  been  an  obvious 
lag  in  the  drug  products  available  to 
American  citizens.  Many  of  the  drugs 
not  available  in  the  United  States  are 
widely  used  in  other  developed  countries 
in  the  world. 

The  General  Accounting  Office  in  a 
report  recently  submitted  to  the  Science 
and  Technology  Committee  states: 

The  drtig  lag  reveals  a  serious  problem  In 
the  environment  for  pharmaceutical  Innova- 
tion and  clinical  research  in  the  VS.  •  •  • 
There  will  be  a  substantial  decline  in  the 
number  of  U.S. -originated  Innovations  that 
will  be  approved  for  the  U.S.  market. 

The  GAO  further  stated : 

Regulation  Is  probably  a  dominant  nega- 
tive factor  In  constraining  Innovation,  al- 
though Its  exact  contribution  Is  hard  to 
quantify. 

It  is  obvious  that  many  Americans  are 
suffering  needlessly  for  the  lack  of  avail- 
able drugs  and  indirectly  by  the  stagna- 
tion that  is  occurring  in  the  research 
and  development  of  new  treatments. 

The  following  is  a  paper  that  Dr. 
Joseph  Charles  Ella  presented  in  1966  to 
the  Nevada  Pharmaceutical  Association 
which  elucidates  on  the  threat  to  Ameri- 
can health: 

The  Role  of  the  PDA  in  Pharmaceutical 
Industry  Stagnation 

During  the  hectic  years  of  World  War  II. 
one  was  repeatedly  and  painfully  reminded 
of  the  ridiculous  red  tape  and  procrastina- 
tion In  Washington.  There  were  requests  for 
materials  .  .  repeat  requests  .  .  copies  of  re- 
quests .  .  copies  of  copies  .  .  copies  of  copies 
of  copies  .  ..  and  more  often  than  not.  the 
request  for  urgent  mUltary  supplies  was 
refused  by  swivel  chair  commanders  who  had 
never  experienced  the  sting  of  genuine  field 
conditions. 

After  one  of  these  very  trying  experiences. 
the  brilliant  Lt.  General  Clair  Lee  Chen- 
nault  was  heard  to  say.  "When  this  war  is 
over.  I'm  going  to  hang  a  sign  on  the  Penta- 
gon stating  "Washington  slept  here'  " ! 

It  wUl  not  be  too  long  before  we  will  be 
saying  the  same  thing  In  respect  to  the 
pharmaceutioal  manufacturing  industry  and 
the  FDA.  As  a  matter  of  fact,  that  atgn  can 
be  hung  on  the  Pood  and  Drug  Admlnlstra- 
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tlon  building  at  this  moment,  stating 
"Washington  Is  sleeping  here"!  It  Is  sleeping 
at  the  expense  of  the  entire  drug  manufac- 
turing industry  and  the  health  and  welfare 
of  Che  entire  population  of  these  United 
States.  Drug  research  has  been  virtually 
halted  by  the  inability  of  the  Food  and 
Drug  Administration  to  act  upon  and  release 
a  single  new  Important  molecule  since  the 
"thalldiunlde  Incident"  of  1962 

The  Kefauver-Harrts  Amendment  to  the 
Pood,  Drug  and  Cosmetic  Act  received  the 
Impetus  for  passage  through  Congress 
hpcause  of  the  "thalldamlde  tragedy"  In  a 
similar  manner,  the  original  Pood  and  Drug 
Act  of  1906  was  replaced  by  the  Food.  Drug 
and  Cosmetic  Act  of  1938  by  the  Impact  of 
the  sulfanilamide  ellxer  tragedy  Legislation 
conceived  and  enacted  In  the  atmosphere 
of  panic  la  generally  lU-advlsed  and.  as  we 
hav«»  seen,  detrimental  to  life  Itself.  At  pres- 
ert  we  are  re-enacting  the  old  Roman 
tragedy  .   that  of  taxpayers  burning  as 

the  PDA  fiddles 

At  tiie  time  of  the  Roman  Empire,  life 
expectancy  at  birth  was  apyproxlmately  25 
years.  Today  It  not  only  has  been  doubled, 
but  has  now  reached  the  duration  of  71 
years  .  .  .  thanks  to  scientific  pharmaceutical 
achievement  and  medical  application  Such 
things  as  the  tremendous  Investment  of  Ell- 
Lllly  In  1922  In  the  insulin  of  Banting  and 
Best  for  manufacture  and  distribution  Pati- 
ents all  over  the  world  profited  in  good 
health  by  this  drug— for  there  was  no 
floundering  FDA  to  clutter  up  the  phar- 
mAceutlcal  and  medical  research  landscape 

The  very  few  drugs  that  have  been 
"released"  are  relatively  unimportant  or  else 
they  are  merely  a  rehashing  of  an  already 
exlstant  product  In  another  form  or  dosage 
One  cannot  be  lulled  Into  complacency  by 
the  reports  of  huge  numbers  of  new  drugs 
being  "released",  for  speed  Is  not  one  of 
the  attributes  of  the  FDA  of  1966  Dr  James 
Z.  Appell,  former  President  of  the  AMA 
stated.  "One  cannot  help  wondering  how 
many  useful  therapeutic  agents  are  caught 
in  this  administration  s  log-Jam  that  should 
have  been  In  the  hands  of  the  profession  to 
help  patients"  He  charged  that  the  agency  s 
bureau  was  poorly  organized,  not  very  pro- 
ductive, and  was  Inadequate  quantltlvely 
and  qualitatively  to  administer  effectively 
the  amendments  and  regulations  adopted  In 
1062.  Dr.  Appell  declared,  "the  tame  sub- 
mission of  the  pharmaceutical  Industry  to 
any  ajid  every  regulatory  suggestion  or  direc- 
tive, regardless  of  the  medical  scientific  facts 
involved  Is  unsettling" 

The  1962  law  gave  the  Food  and  Drug  Ad- 
ministration authority  over  the  efficacy  of 
drugs  In  addition  to  Its  original  assignment, 
the  safety  of  drugs  This  Is  a  responsibility 
that  the  FDA  was  not  prepared  to  assume, 
according  to  Krantz.  It  Is  very  unlikely  that 
It  wUl  ever  be  able  to  assume  this  respon- 
sibility. Krantz  states,  "In  a  system  of  free 
enterprise,  this  responsibility  belongs  to  the 
medical  profession  alone,  and  not  to  an 
agency  of  the  government  Under  this  new 
assignment,  the  FDA  has  wavered,  procras- 
tinated and  quaked  with  Indecision  on  rul- 
ings which  often  they  are  unqualified  to 
make,  owing  to  the  multi-faceted  areas  of 
medical  science  and  medical  practice  In- 
volved. In  addition,  this  volume  of  work  has 
become  so  enormous  that  the  staff  has  be- 
come Inundated  by  its  size  and  complexity 
Time  lags  in  getting  Information  from  the 
PDA  have  Increased  appallingly  "  In  spite  of 
all  this,  the  PDA  Administrator  finds  time  to 
casually  visit  and  make  speeches  In  the  var- 
ious sectors  of  the  country — carefully  and 
scientifically  avoiding  and  Ignoring  the  Job 
for  which  he  was  hired— that  Is,  to  clear  the 
many  drug  applications  which  are  on  his 
desk! 

On  August  23.  1966  President  Johnson 
stated  that  medical  costs  had  risen.  Mr  John 
Gardner,  Secretary  of  Health.  Education  and 
Welfare.  In  quoting  Mr  Johnson,  stated  that 
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there  would  be  an  Investigation  to  find  out 
why!  If  Mr.  Johnson  Is  really  Interested  he 
would  only  have  to  go  to  the  back  window 
of  the  White  House  and  look  across  the  In- 
tervening real  estate  to  the  location  of  the 
FDA.  where  his  answer  would  be  awaiting 
him  Because  of  the  mass  confusion  and  de- 
lay generated  by  the  FDA,  the  present  cost 
of  translating  a  single  Idea  to  a  new  market- 
able drug  has  risen  to  eight  million  dollars, 
according  to  George  C  Harlen  of  the  Herald 
Tribune  of  New  York  City  This  compares 
with  average  pre- 1960  R&D  costs  of  about 
three  mllllun  dollars.  When  one  considers 
that  of  each  5000  medications  tested  by  the 
pharmaceutical  manufacturing  industry, 
only  one  ever  reaches  the  druggists'  shelves, 
is  there  no  wonder  that  the  cost  of  medicines 
to  the  patient  has  skyrocketed''  The  patient 
must  blame  neither  the  druggist  nor  the 
pharmaceutical  industry,  but  the  US  Food 
and  Drug  Administration,  that  bureaucratic 
portion  of  our  own  government  paid  by  our 
own  taxes,  that  has  forced  the  prices  to  rise 
to  the  present  heights 

In  retrospect.  If  digitalis,  aspirin,  mor- 
phine, ephedrlne  quinine.  Insulin.  Salk  vac- 
cine, smallpox  vaccine  penicillin  or  dlpth- 
therla  antitoxin  were  discovered  today,  they 
would  not  be  able  to  be  marketed  because 
of  the  impractical  and  overbearing  attitude 
and  regulations  of  the  FDA.  Some  of  these 
preparations  are  very  Interesting:  Smallpox 
vaccine  was  the  brainchild  of  a  man  who 
was  not  a  physician  It  has  practically  rid 
the  world  of  one  of  the  most  dangerous 
scourges  of  mankind  Penicillin  was  admin- 
istered to  humans  after  being  tested  on  only 
25  mice  The  genius  of  American  pharma- 
ceutical Industry  made  Fleming's  penicillin 
available  to  the  armed  forces  of  the  Allies 
In  World  War  II  period  This  venture,  like 
the  Insulin  venture,  and  others.  Involve  gi- 
gantic financial  risks,  the  application  of 
many  scientific  skills  and  the  astute  busi- 
ness sense,  according  to  John  C  Krantz.  Pro- 
fessor of  Pharmacology  of  the  University  of 
Maryland's  School  of  Medicine  The  risks 
were  always  great,  but  the  stakes  In  human 
lives  were  higher!  Ephedrlne  was  borrowed 
from  the  Chinese  of  antiquity  Quinine  was 
used  successfully  for  fever  in  malarial  areas 
before  physicians  even  knew  what  malaria 
wEis  Digitalis  was  discovered  by  a  non- 
physlclan  In  England  who  experienced  bene- 
fit In  dropsy  Today,  among  the  cardiac  drugs. 
Digitalis  (foxglove)  is  one  of  the  most  im- 
portant  "standards" 

Imagine  the  state  of  affairs  today  In  this 
country  or  for  that  matter,  anywhere  In  the 
world.  If  these  truly  miracle  drugs  had  to  go 
through  the  present  ridiculous  obstacle 
course  of  the  FDA"'  The  gross  Inertia  of  the 
FDA  has  been  so  detrimental  that  new  and 
extremely  valuable  American  drugs  are  now 
becoming  available  In  foreign  lands,  but  not 
in  the  United  States 

If  the  present  stagnant  state  of  affairs 
continues  to  deter  and  delav  new  drugs,  the 
FDA  can  be  thanked  for  the  drug  research 
grinding  to  a  complete  halt  In  the  United 
States  In  ten  years,  that  Is.  In  six  more  years 
The  many  facets  of  Ingenuity  which  have 
caused  Important  and  Ufesavlng  drugs  to  be 
used  will  have  been  lost  with  the  present 
attitude  of  the  FDA  for  It  Is  destroving  the 
Initiative  and  re.sources  Important  to  genu- 
ine medical  research  for  new  and  useful 
drugs  Walter  A  Munns,  President  of  Smlth- 
KUne  and  French  Laboratories  In  discussing 
the  pharmaceutical  Industrv  stated,  "What 
I  am  talking  about  Is  the  selection  of  a  whole 
new  team  of  men  to  lead  the  U  S  Pood  and 
Drvig  Administration"  The  entire  staff  of  tne 
FDA  must  be  overhauled  with  a  sufficient 
number  of  competent,  practical  scientists 
who  know  the  medical  practice  conditions, 
and  a  director  who  Is  also  practical,  experi- 
enced and  productive 

Drtig  companies  cannot  continue  the  pres- 
ent repetition  of  unnecessary  and  costly  tests 
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time  and  time  again  at  the  mere  whim  of  any 
agent  of  the  FDA,  who  probably  does  not 
know  Its  value  anyway.  Drug  companies  may 
be  forced  to  discontinue  the  production  of 
medicines  and  turn  over  all  research  and 
drug  production  to  pharmaceutical  com- 
panies In  other  countries  who,  at  present, 
are  taking  advantage  of  our  blind  blunder- 
ing in  this  field  The  drug  companies  may 
have  to  resort  to  manufacturing  other  Items 
In  their  plants.  Items  not  under  the  Juris- 
diction of  the  Indecisive  heavy  hand  of  the 
present  PDA  As  a  matter  of  fact,  some 
smaller  companies  have  already  abandoned 
all  research  efforts  for  new  drugs.  They 
maintain  that  a  small  company  cannot  af- 
ford this  type  of  research  under  the  new 
Impossible  regulations  Is  this  free  enter- 
prise? 

Drugs  for  the  relief  of  cancer  have  been 
made,  but  they  cannot  be  used  Each  time  a 
new  drug  Is  presented  with  its  voluminous 
portfolio  of  research  data,  the  FDA  delays 
by  Insisting  on  more  unreasonable  and  use- 
less study,  generally  animal  study  Animal 
study  Is  recognized  by  everybody  as  neces- 
sary up  to  a  certain  point.  Then  it  becomes 
senseless  In  Its  redundancy.  It  reminds  one 
of  the  automobile  business.  Dummies  are 
placed  in  automobiles  which  are  allowed  to 
fall  from  the  tops  of  tall  buildings  Each 
time  one  is  dropped,  volumes  of  statistics 
and  data  are  carefully  recorded  and  cata- 
logued. Careful  scrutiny  of  all  these  data 
will  lead  to  only  one  obvious  fact  .  that 
automobiles  are  being  made  safer  for 
dummies! 

The  drugs  Introduced  In  the  first  half  of 
this  year  (1966)  fell  to  a  new  all-tlme  low  in 
25  years.  However,  a  few  unimportant  drugs 
were  '"freed"'  by  this  august  body  of  the 
FDA: 

1  Cltanest.  A  local  anesthetic,  developed 
m  Sweden  by  Astra 

2  Thloguanlne.  An  antl-leukemlc,  devel- 
oped by  Burrouph-Wellcome. 

3.  Ethnyodlal  Diacetate  Contained  In 
Ovulen  Oral  contraceptive,  developed  by 
Searle 

4.  Garamycln.  A  topical  antibiotic,  devel- 
oped by  Scherlng. 

On  the  other  hand,  twenty-six  chemical  en- 
tities originating  in  the  United  States  were 
marketed  In  France.  Germany.  Great  Britain 
and  Italy,  but  not  in  the  United  States 
.Among  these  agents  were  a  medicine  for 
gout,  a  long-acting  tranquilizer,  a  diuretic 
agent,  a  menatlnic  and  the  very  Important 
S?hwarz  strain  of  live  attenuated  measles 
virus  vaccine  developed  by  Pltman-Moore. 
This  latter  product  was  marketed  In  England 
by  the  Glazo  Laboratories  where  the  English 
children  are  reaping  the  benefits  of  this 
product,  but  the  American  child  Is  being  de- 
prived of  this  aid  to  health. 

Dr  W  Harding  LeRlche,  a  research  phy- 
sician and  professor  of  epidemiology  at  the 
University  of  Toronto,  said  ho  Is  sure  "even 
aspirin  could  not  make  it  today".  He  referred 
to  Dr.  Ooddard.  the  present  PDA  head,  as 
"completely  irresponsible".  Concerning  In- 
creased animal  experimentation,  he  said 
"We're  told  to  do  more  tests  on  mice,  rab- 
bits and  pregnant  cats  The=e  tests  aren't 
going  to  help  the  little  boy  with  leukemia 
More  often  than  not.  they  are  totally  irrele- 
vant to  the  tre.itment  of  diseases  of  humans  " 

Drugs  of  great  Importance  are  being  de- 
layed by  the  FDA  because  of  the  dark  emo- 
tional cloud  caused  by  the  "thalldamlde  in- 
cident" of  1962  It  Ls  interesting  that  thallda- 
mlde is  entirely  a  foreign  manufactured 
drug  which  has  never  been  marketed  in  the 
United  States,  yet  our  publiclty-seeltlng  poli- 
ticians saw  a  chance  to  climb  upon  the  band 
wagon  for  a  free  publicity  ride  at  the  tre- 
mendous expense  of  the  drtig  manufacturing 
industry,  and  the  health  and  welfare  of  the 
entire  United  States,  and  all  those  countries 
who  previously  depended   upon   the  United 
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states  for  the  most  advanced  medical  re- 
search. Politically,  this  was  a  good  move  for 
them.  Many  of  our  erstwhile  politicians  could 
thereby  divert  attention  from  their  own 
shortcomings  and  blunders  .  .  .  such  as  the 
Bobby  Baker  case,  and  others  too  numerous 
to  mention.  It  is  important  that  one  always 
remember  that  thalldamlde  is  not  an  Amer- 
ican preparation.  On  the  other  hand,  one  can- 
not deny  that  this  is  one  of  the  most  valu- 
able drugs  ever  encountered  for  those  past 
the  child-bearing  age,  if  used  for  the  purpose 
for  which  It  was  intended! 

As  previously  stated,  many  drugs  have 
been  Introduced  in  the  FDA  but  they  have 
not  been  freed  for  use,  even  though  all  the 
data  is  there  and  complete.  They  Just  are 
not  acting  on  anything  at  all,  it  seems. 
Nobody  in  the  FDA  seems  to  be  anxious  or 
Interested  In  doing  anything  since  one  mem- 
ber of  the  FDA  was  decorated  for  procras- 
tination in  the  recent  past.  The  agents  of 
the  government  seem  to  feel  that  if  one 
doesn't  do  anything,  he  cannot  make  a  mis- 
take. Furthermore,  he,  too,  may  be  given  a 
Presidential  citation ! 

The  December,  1965  Issue  of  the  AMA  Newo 
carried  an  Item  of  John  Gardner,  Secretary 
of  Health,  Education  and  Welfare,  in  which 
he  described  the  new  five-year  plan  calling 
for  greater  enforcement,  more  research  and 
public  education.  Re  states  this  included  a 
review  of  the  safety  and  effectiveness  of  the 
drugs  introduced  even  since  1938.  He  stated. 
"The  FDA  serves  as  the  public's  protector 
against  contamination,  fraud,  impurity  and 
hazards  In  the  products  on  which  our  lives 
depend".  The  item  also  carried  other  inter- 
esting data,  such  as  (1)  The  FDA  makes 
30.000  Inspections  of  food  factories  and 
warehouses:  (2)  The  FDA  analyzes  35,000 
specimens  of  pesticides  and  residues,  and 
(3)  The  FDA  Inspects  22,000  batches  of 
antibiotics.  A  careful  analysis  of  these  state- 
ments reveals  that  these  activities  are  those 
of  the  Department  of  Agriculture,  not  the 
FDA  Apparently  there  Is  much  confusion 
since  the  Kefauver-Harris  Amendments  were 
promulgated  In  1962.  The  FDA  is  the  police 
organization,  but  the  Department  of  Agri- 
culture Is  that  all-important  organization 
which  can  and  should  assist  the  pharma- 
ceutical manufacturing  Industry.  A  better 
delineation  of  these  department  functions 
could  clear  up  the  whole  mess!  The  PDA 
should  contain  only  those  individuals  con- 
cerned with  the  policing  activities,  but  the 
scientists  and  researchers  should  be  placed 
In  the  Department  of  Agriculture  where  they 
can  be  of  most  value.  There  seems  to  be  a 
great  waste  of  talent  and  manpower  aa  the 
situation  stands  today,  with  physicians  and 
scientists  playing  the  game  of  "Cops  and 
Robbers". 

The  question  Is  asked:  "Is  the  PDA  really 
protecting  the  health  and  welfare  of  the 
United  States  by  keeping  off  the  shelves 
unwarranted  drugs,  cosmetics,  devices  and 
foodstuffs?  Are  they  limiting  the  claims  of 
unethical  manufacturers  by  suggestive  ad- 
vertising without  definite  proof  and  animal 
studies?"  The  radio,  television,  magazines 
and  newspapers  are  mute  evidence  and  tes- 
timony that  they  are  not !  Do  you  have  "tired 
blood"?  Do  you  have  a  "nagging  backache"? 
One  can  tune  and  listen  to  many  nostrums 
through  a  couple  hours  of  radio  or  television 
monitoring  on  claims  of  blood  builders,  bead- 
ache  or  backache  cures,  ten  different  "beat" 
toothpastes,  sinus  cures,  laxatives,  hair  dyes, 
salt  and  sugar  substitutes,  medicines  to  put 
one  to  sleep  and  medicines  to  awaken  one. 
How  Is  the  public  being  protected  against 
the  use  of  them?  Have  they  ever  been  tested 
and  checked  on  animals?  How  could  the  PDA 
possibly  check  the  packing  of  smoked  sar- 
dines from  Sweden.  Japan  or  Spain?  They 
are  on  the  shelves  of  our  stores  in  competi- 
tion with  American  products,  where  labo- 
must  be  economically  controlled  by  minimum 
CXXV 1014 — Part  13 


EXTENSIONS  OF  REMARKS 

wage  scales,  yet  the  foreign  product  is  re- 
placing the  American  product,  with  abso- 
lutely no  knowledge  of  all  these  items. 

It  is  a  very  curious  happenstance  that  the 
United  States  Government  decided  to  avoid 
these  ridiculous  gimmicks  and  claims.  Yet 
It  went  after  ethical  researchers  in  the  drug 
manufacturing  industry  instead.  The  real 
culprits  have  never  been  touched,  and  they 
continue  to  sell  their  wares  without  any 
evident  restraint.  The  present  condition  of 
unethical  claims  of  drugs,  foodstuffs,  cos- 
metics and  devices  continues  with  the  tang 
of  the  old  time  medicine-man  show.  The 
modem  medicine-man  show  is  more  complete 
In  entertainment — but  the  picture  is  the 
same!  It  makes  no  difference  whether  it  is 
a  snake  oil  sold  in  the  shade  of  the  hula 
dancer  or  the  "tired  blood"  syndrome  sold 
with  the  background  of  the  35-piece  band. 
Since  when  did  the  composition  of  the  lowly 
aspirin  tablet  differ  from  one  laboratory  to 
another?  The  1966  medicine-man  show  con- 
tinues as  the  PDA  sleeps! 

The  September  2,  1966  Issue  of  Medical 
World  News  contains  an  article  entitled: 
"Doctors,  Let  Us  Be  Partners".  This  article 
was  written  (or  at  least  ghost-written)  by 
one  Hubert  H.  Humphrey,  formerly  a  phar- 
macist with  limited  education  and  experi- 
ence in  pharmacy,  but  presently  the  "Vice 
President  of  the  United  States.  Mr.  Hum- 
phrey stated,  "American  medicine  already 
Is  the  beacon  of  the  world — a  fact  that  has 
personally  been  brought  home  to  me  In  my 
travels.  No  country  can  match  ours  in  depth 
and  breadth  of  our  high-calibre  personnel 
and  institutions.  Prom  the  ends  of  the  earth, 
foreign  professionals  now  come  to  learn 
from  our  clinics,  medical  schools,  research- 
ers and  other  life  scientists.  All  over  the 
world  high  rank  is  accorded  our  medical 
Journals,  textbooks,  films,  drugs,  medical  de- 
vices and  equipment".  In  another  section  of 
the  article,  Mr.  Humphrey  states,  "I  Invite 
American  medicine  to  come  forth  with  its 
constructive  suggestions.  Let  the  executive 
and  legislative  branches  hear  your  expert 
vievre.  Let  us  improve  whatever  needs  im- 
proving. Let  us  be  genuine  working  partners". 

This  rubbish  is  for  public  consumption  of 
those  blind  to  the  events  which  surround 
them.  The  soundest  advice  that  could  be 
given  to  Mr.  Humphrey  and  the  administra- 
tion is  to  tell  the  executive  and  legislative 
branches  of  our  government  to  let  the 
plumbers  do  the  plumbing,  the  watchmaker 
fix  the  watches,  the  doctors  do  the  doctor- 
ing, and  the  farmers  do  the  farming!  The 
government  meddles  in  affairs  of  which  they 
know  nothing  and  makes  horrible  messes. 
Medicine  should  be  given  its  freedom  from 
the  confused   present   administration! 

The  present  administration  has  tied  and 
strangled  the  pharmaceutical  research  and 
production  of  new  drugs.  Many  small  busi- 
nesses have  discontinued  production  and  re- 
search because  of  the  impossible  conditions 
Imposed  upon  them.  We  cannot  rest  on  our 
laurels  of  the  past  if  we  are  to  be  progres- 
sive world  medical  leaders.  Research  must  be 
freed  of  its  stranglehold  imposed  by  the 
Kefauver-Harris  Amendments.  Mr.  Hum- 
phrey did  not  have  to  waste  our  tax  money 
by  going  abroad  to  tell  us  we  used  to  be 
world  leaders  in  medicine.  No  longer  are  we 
introducing  the  new  drugs.  The  twenty-six 
new  preparations  of  American  Ingenuity 
which  were  introduced  in  foreign  lands  are 
not  being  used  for  American  patients.  The 
American  taxpayer  is  being  deprived  of 
many  drugs  because  of  the  inactivity  of  the 
present  PDA. 

Not  only  is  the  PDA  delaying  new  drugs, 
but  some  reliable  ethical  drugs  are  being 
"recalled"  for  unwarranted  and  unfounded 
reasons  and  excuses.  The  situation  of  the 
preparation  called  Madricldin  is  the  prime 
example.  Supposedly  cases  of  the  Stevens- 
Johnson  Syndrome  resulted  from  its  use.  The 
true  bare  facts  do  not  support  this  claim  of 
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the  PDA,  yet  the  drug  mantif acturer  Incuired 
a  tremendous  expense  and  loaa  In  recalling 
the  drug.  There  has  never  been  a  caae  of  the 
Stevens-Johnson  syndrome  resulting  from 
the  use  of  the  sulfonamides.  Many  pleas  have 
been  made  to  the  administration  to  listen  to 
sensible  and  practical  arguments  oonoemlng 
drug  research  and  production.  Mr.  Humphrey 
is  obviously  uninformed!  There  la  to  date 
little  or  no  cooperation  between  the  power- 
mad  PDA  and  the  pharmaceutical  re- 
search and  manufacturing  Industry.  Does  Mr. 
Humphrey  know  that  our  own  federal  gov- 
ernment military  agencies  are  purchasing 
illegally  manufactured  drugs  from  foreign 
manufacturer?  American  companies  hold 
patents  on  medicines.  Formulas  for  these 
medicines  have  been  in  some  Illegal  way 
placed  in  the  bands  of  foreign  manufacturers 
who  do  not  respect  American  patent  rights, 
and  our  own  military  agencies  are  purchasing 
these  drugs  in  preference  to  the  American 
drug!  We  have  certain  standards  of  cleanli- 
ness and  economics  in  the  United  States 
which  have  to  be  adhered  to,  but  the  foreign 
countries  cannot  be  controlled  by  our  yOA, 
yet  our  own  tax  money  is  destroying  our  own 
Industry  of  drug  production.  One  wonders  If 
Mr.  Humphrey  really  knew  what  was  going 
on  In  Washington  when  be  invited  the  doc- 
tors to  be  "partners".  The  question  Is  asked, 
"Partners  in  what — one's  own  destruction?" 

The  most  recent  deterrent  to  the  progress 
In  the  drug  manufacturing  Industry  con- 
cerns the  so-called  Child  Safety  proposal  of 
the  PDA.  The  PDA  would  limit  the  amount 
of  medication  per  bottle — 50  aspirin  tablets 
for  one  bottle.  The  PDA  would  also  make  it 
mandatory  that  the  first  aid  treatment  be 
placed  on  the  bottle.  This  is  fine  if  the  child 
can  read  and  understand  how  to  mix  the 
chemicals  for  the  emergency,  but  why  limit 
It  to  the  drugs  purchased  in  a  drug  store? 
Why  not  make  it  mandatory  for  all  poison- 
ous materials  generally  around  a  household — 
gasoline,  kerosene,  turpentine,  paints,  deter- 
gents, and  the  million  of  other  more  serious 
chemical  items? 

Unless  the  PDA  is  made  to  be  a  more  prac- 
tical Institution  and  the  small  drug  com- 
panies return  to  research  and  production, 
there  is  little  hope  for  the  genius  of  pre- 
1962  pharmaceutical  Industry  to  uncover 
the  cures  for  cancer,  arthritis,  coronary 
artery  disease,  the  common  cold  and  numy 
other  crippling  diseases.  The  cures  for  these 
conditions  cannot  be  legislated,  nor  will  they 
be  found  in  the  policing  activities  of  the 
PDA.  They  will  never  be  found  In  the  "nine 
to  five"  white  collar  offices  of  the  govern- 
ment! 

A  final  quote  on  Dr.  Krantz  must  be  made : 
"The  stakes  are  high  in  human  life,  let  there 
be  no  Impediments  to  this  progress.  The  final 
approbation  or  disapproval  of  the  efficacy  of 
a  new  drug  should  be  the  resi>onslbllity  of 
the  medical  profession,  not  the  PDA". 

Joseph  C.  Elia,  MD,  PICS,  PACA.# 


TRIBUTE   TO   ROBERT  KLOSS 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  WYLIE.  Mr,  Speaker,  I  would  like 
to  share  with  my  colleagues  the  accom- 
plishments of  an  outstanding  citizen  of 
the  State  of  Ohio  and  of  our  Nation, 
Mr.  Robert  A.  Kloss.  On  September  1, 
1979,  Mr.  Kloss  will  retire  from  his  posi- 
tion as  executive  secretary  of  the  Ohio 
Credit  Union  League,  a  position  which  he 
has  held  since  1945. 

The  career  of  Robert  Kloss  stands  as 
a    hallmark    of    what    one    individual, 
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through  tireless  efforts,  can  contribute 
to  an  entire  industry  and  to  the  com- 
munity that  industry  serves.  When  Bob 
Kloss  assumed  the  leadership  of  Ohio's 
Credit  Union  League,  its  assets  were  less 
than  $600,000.  Today,  after  34  years  of 
Bob  IQoss'  guidance,  those  assets  exceed 
$2  billion.  The  effect  of  this  accomplish- 
ment has  helped  to  shape  and  develop 
Ohio's  resources  and  its  people. 

I  salute  Robert  ICloss.  and  on  behalf 
of  the  people  of  Ohio,  thank  him  for  his 
unselfish  work.  We  will  surely  miss  him. 
but  the  legacy  of  strong,  reliable  credit 
unions  which  he  has  left  will  stand  for- 
ever as  a  testament  to  a  successful  and 
productive  career. 

May  I  use  this  public  forum  to  express 
my  best  wishes  to  a  great  friend  and 
hope  for  him  good  luck  in  his  retire- 
ment.* 


SUNSET  NEEDED  FOR  DEPARTMENT 
OP  ENERGY 


HON.  G.  WILLIAM  WHITEHURST 

OP   VTKGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20.  1979 

•  Mr.  WHTTEHURST.  Mr.  Speaker, 
many  of  us  who  vote-l  to  establish  the  De- 
partment of  Enerr/  on  June  3.  1977.  did 
so  because  it  contained  the  Broyhill 
amendment,  which  would  have  termi- 
nated the  Department  on  December  31. 
1982.  On  June  21. 1977.  the  House  further 
voted.  288  to  179.  to  Instruct  the  conferees 
to  insist  on  those  "Sunset  provisions." 
Regrettably,  as  it  now  develops,  the  con- 
ferees did  not  do  so.  accepting  instead 
"a  comprehensive  sunset-type  review  of 
every  program  in  t»ie  Department  prior 
to  January  15.   1982." 

During  the  .Tune  3  debate  that  year 
on  the  Broyhill  amendment,  our  col- 
league Patji,  PiNDLrr  urged  that  "our 
confidence  ...  be  placed  in  the  private 
sector,  as  contrasted  with  the  author- 
ity of  Government."  Prophetically,  he 
went  on  to  say : 

.  .  .  approval  of  this  legislation  will  further 
entrench  bureaucratic  control  over  energy 
prices  and  the  allocation  of  energy  resources 
In  this  country — areas  which  should  be  gov- 
erned by  the  forces  of  the  free  market.  Qov- 
ernment  control  over  price  and  allocation 
has  led  In  great  measure  to  the  shortages 
this  country  presently  exnerlences  To  ex- 
tend this  authority  to  the  new  Department 
of  Energy  Is  to  Invite  a  continuation  of  the 
shortages  and  Inefficiencies  which  are  asso- 
ciated with  sensitive  market  mechanisms 

He  further  pointed  out  that : 

In  the  June  1  (19T7)  edition  of  the  Wall 
Street  Journal,  the  cost  question  was  suc- 
clntly  treated:  ".  .  .  the  110.6  billion  budget 
of  the  proposed  new  Department  of  Energy 

.  .  Is  about  double  the  value  of  all  the 
oil  In  the  U.S.  imported  from  Saudi  Arabia 
ItMt  year.  It  exceeds  capital  and  explora- 
tion expenditures  by  the  petroleum  Industry 
to  find  oil.  gas  and  gas  liquids  in  the  US.  In 
1975.  It  exceeds  by  about  (800  million  the 
1974  profits  of  the  seven  largest  International 
oil  companies  It  Is  equivalent  to  about 

•3  a  barrel  of  domestic  crude  oil  production, 
which  means,  if  our  own  arithmetic  Is  cor- 
rect, that  you  could  decontrol  all  domestic 
crude   oU   prices   and   still   end   up   paying: 
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less  for  oil  than  the  federal  energy  bureauc- 
racy costs  .  .  ." 

Mr.  Speaker.  In  further  reference  to 
the  problem,  I  would  like  to  share  with 
my  colleagues  the  excellent  column  writ- 
ten by  our  colleague  David  Stockman 
which  appeared  in  the  June  20. 1979.  edi- 
tion of  the  Washington  Post.  It  seems 
to  me  that  more  and  more  of  us  are 
realizing  that  the  Department  of  Energy 
IS  an  idea  whose  time  has  come — and 
gone.  For  this  reason,  I  commend  again 
to  my  colleagues  H.R.  4329.  my  bill  to 
terminate  this  Department  by  Janu- 
ary 15.  1982  In  the  meantime,  to  use 
the  figure  of  speech  in  the  Stockman 
column,  we  should  use  the  evidence  of 
the  'fingerprints,"  and  take  positive 
steps  to  remove  bureaucratic  hands  from 
the  barrels  of  gasoline  and  speed  their 
movement  into  the  marketplace.  It  is 
impossible  for  bureaucracy  to  move  with 
appropriate  speed;  only  a  free  market 
can  do  that. 

The    article    follows : 

Who's  Tii.tino  th«  Gasoline  Machine 

The  US  gasoline  market  Is  beginning  to 
resemble  a  giant  plnball  machine.  Some 
inept  player  Is  recklessly  Jiggling  the  board, 
causing  It  to  go  "1111  "  But  In  a  highly 
curious  manner  The  bells  and  lights  of 
shortage — station  closings,  long  lines  and 
tank-topping — are  not  tripping  off  In  a  gen- 
eralized nationwide  pattern,  but  sporad- 
ically, locally,  almost  randomly — one  city  at 
a  time 

This  hit-and-run  pattern  l.s  the  key  to 
fingering  the  culprit  Thus,  despite  all  Its 
imperfections,  the  'Invisible"  hand  of  the 
marketplace  automatically  gets  exonerated 
because  It  Is  Inherently  Incapable  of  dis- 
pensing Injustice  so  capriciously  Faced  with 
an  estimated  9  percent  gap  nationally  be- 
tween apparent  demand  and  available  sup- 
plies, the  marketplace  would  close  this  gap 
by  sutistltutlng  higher  prices  for  long  lines 
That  would  mean  a  market-clearing  (Une- 
eltmlnatlng)  price  In  the  range  of  $120  to 
11.30  per  gallon  Nor  would  price  rationing 
dump  the  entire  shortage  burden  on  one 
or  a  few  localities.  The  price  would  not  be 
$1  50  per  gallon  In  Washington  where  there 
are  currently  massive  lines  and  only  85 
cents  per  gallon  In  Albuquerque  where  there 
are  no  lines  and  hall  the  stations  are  open 
24  hours  a  day 

Instead — In  response  to  opportunities  to 
buy  lower  and  sell  higher — brokers.  Jobbers 
and  speculators  would  move  available  sup- 
plies around  in  a  hurry  so  that  the  price 
would  equUlbrlate  somewhere  In  between. 
The  burden  of  shortage  would  be  shared 
equally  by  all  geographic  areas  and  end-use 
sectors,  as  occurred  when  the  nation's  for- 
eign coffee  supplies  precipitately  dropped 
by  25  percent  two  years  ago 

But  something  Is  at  work  In  the  Internal 
marketplace,  transforming  the  present  9 
percent  shortage  In  the  national  gasoline 
pool  Into  a  far  more  severe  problem  In  a 
selective  set  of  local  retail  markets.  What  Is 
It' 

In  this  Instance,  the  major  oil  companies 
are  not  a  plausible  villain.  While  not  noted 
for  their  political  acumen,  even  they  are  not 
stupid  enough  to  pick  two  of  the  nation's 
major  political  hot  buttons — Washington. 
D.C..  and  Los  Angeles — for  a  demonstration 
strike.  The  same  reasoning  holds  for  the 
greedy,  panic-stricken  consumer  explanation. 
The  aggregate  9  percent  gasoline  shortfall 
has  not  elicited  a  run  on  the  retail  gasoline 
bank  In  90  percent  of  the  country.  While 
motorists  In  Washington  and  Southern  Cal- 
ifornia are  admittedly  unique  In  their  poli- 
tical and  cultural  propensities,  there  Is  no 
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evidence  that  they  are  any  more  irrational 
than  average  In  their  gas-buying  habits. 

The  fact  is,  the  fingerprints  that  appear  on 
literally  every  barrel  of  gasoline  that  moves 
outward  from  the  nation's  200  reflnerlea, 
through  12,000  wholesalers  and  200.000  retaU 
outlet*,  for  ultimate  deposit  In  120  mllUon 
thirsty  vehicle  tanks,  are  those  of  the  De- 
partment of  Energy.  Like  the  fabled  han- 
diwork of  the  Lilliputians.  3.000  pages  of  reg- 
ulations and  Interpretive  opinions  rigidly 
bind  the  exact  price  and  volume  of  each 
transaction  through  the  marketing  chain, 
and  ultimately  determine  the  precise  street- 
corner  destination  of  each  of  the  300  million 
gallons  that  move  through  the  system  daUy. 

The  first  thing  to  note  about  this  massive 
pile  of  regulations  Is  that  It  Is  stacked 
against  the  retail  market,  motorist,  cities 
and  growth  areas — and  toward  farmers,  non- 
metropolitan  areas,  gasoline  marketers  and 
hoarders. 

This  month  available  supplies  nationwide 
amount  to  92  percent  of  the  June  1978  base 
period.  But  moat  D.C.  area  retaU  stations  ikre 
getting  only  75  to  86  percent  of  last  year's 
volume,  at  best.  Why?  Because  15  percent  of 
the  total  supply  la  being  skimmed  off  the  top 
of  the  national  pool  for  the  state  set-aside 
and  so-called  high  priority  users  The  rertall 
network  gets  an  allocation  fraction  based  on 
the  diminished  residual  supply. 

•the  LrLLlPtrnAN  EEOtrLATOas  ABE  NOW  APPLY- 
ING A  SPECIAL  SUPPLT  NOOSE  TO  THE  CrTIES" 

Stat©  capltol  bureaucrats  are  supposed  to 
distribute  part  of  this — the  5  percent  state 
set-aside — to  areas  of  greatest  need.  But  evi- 
dence from  the  1973-74  experience  suggests 
a  good  portion  Is  going  to  pals,  politically 
connected  marketers  and  squeaky  wheels  In 
the  commercial  sector. 

Similarly,  in  the  last  four  months  the 
share  going  to  the  other  top-of-the-pool  cat- 
egory—high-prlorlty  users — was  more  than 
doubled.  Moreover,  these  high-prlorlty 
users — especially  farmers — are  entitled  to  100 
percent  of  their  "current  needs."  which  Is 
defined  as  whatever  they  say  it  Is.  For  all 
practical  purposes,  this  means  unlimited  en- 
titlement to  scarce  supplies  for  priority 
claimants  who  are  self-certified  from  the 
bottom  of  the  marketing  chain  up.  The  fact 
that  delivery  times  for  1.000  to  10.000  gallon 
steel  tanks  have  ballooned  dramatically  in 
recent  months  suggests  that  "current  needs" 
Include  the  right  to  hoard  for  future  use. 

Overall,  a  substantial  share  of  available 
supplies  Is  being  diverted  out  of  the  retail 
market  to  variotis  categories  of  legally 
privileged  and  politically  connect«d  uaera 
who  face  absolutely  no  Incentive  to  conserve, 
a  wide-open  opportunity  to  hoard,  and  an 
artificially  low.  controlled  price  to  boot. 

The  second  major  distortion  stems  from 
the  fact  that  the  price-control  regulations 
encourage  dealers  to  reapond  to  the  present 
"sellers  market"  In  a  perverse  way.  While  the 
retail  price  ceilings  are  leaky  and  Ill-en- 
forced, they  most  definitely  do  restrain  the 
rate  of  price  Increase  relative  to  what  would 
otherwise  occur  In  a  supply-short  market. 
This  Is  supposed  to  protect  the  consumer, 
but  what  It  actually  does  Is  encourage  the 
dealer  to  take  his  seller's-market  profits  In 
an  alternative  way :  Instead  of  raising  price*, 
he  reduces  hours  and  operating  coata.  there- 
by widening  his  actual  margin. 

Thus,  facing  an  already  artificially  low  al- 
location fraction,  retailers  find  It  possible 
to  move  a  fixed  monthly  gaUonage  by  cutting 
out  their  highest  cost  hours^weekends  and 
evenings.  This  In  turn  Induces  motorists 
to  line  up  on  a  Monday  and  Friday,  which 
permit*  a  further  compression  of  sales  hotira. 
Soon  there  are  Tuesday  and  Thursday  lines, 
fewer  sales  hours,  still  lower  operating  coats 
and  even  higher  profits  over  a  price-con- 
trolled but  constant  volume  of  sales.  Fed 
by  a  spiral  of  consumer  panic,  the  ultimate 
outcome  is  obvious.  Your  friendly  gas-and- 
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go  operator,  who  normally  moves  36.000  gal- 
lons to  3.000  customers  over  the  course  of  a 
week  stretching  upwards  of  90  hours,  arrives 
at  the  crack  of  dawn  on  Wednesday  to  find 
a  week's  worth  of  customers  ne&tly  queued 
In  a  two-mile  line — whence  he  laughs  all 
the  way  to  the  bank  or  his  favorite  fishing 
hole  by  noon. 

In  the  absence  of  the  DOE  ceilings,  of 
course,  some  operators  would  sell  higher  and 
stay  open  longer;  others  would  sell  higher 
and  stay  open  different  hours;  and  the  most 
enterprising  dealers  and  Jobbers  would  be 
out  scrounging  the  regional  and  national 
market  for  additional,  higher-priced  suppUes 
that  win  always  gravitate  toward  the  strong- 
est local  seller's  market. 

Yet  under  DOE  rules.  In  which  every  gal- 
lon Is  earmarked,  there  are  no  free  supplies 
and  nothing  for  local  Jobbers  to  bid  for  in 
order  to  shift  the  short-run  aUocatlon. 
Necessarily  then,  motorists  work  harder  and 
longer,  marketers  work  less  and  more  prof- 
itably, and  eventually  the  system  tUte.  That 
this  DOE-deslgned  market -clogging  outcome 
Is  of  any  more  benefit  to  the  consumer  than 
the  market -clearing  outcome  Is  by  no  means 
apparent. 

Finally,  the  Lilliputian  regulators  are  now 
applying  a  special  supply  noose  to  the  cities. 
During  the  recreation  season,  the  big  cities 
are  heavy  exporters  of  weekend  traffic,  which 
creates  seasonal  bulges  In  gasoline  demand 
along  the  Interstates  and  In  the  beach,  resort 
and  vacation  receiving  areas.  The  allocation 
system  Is  now  perfectly  reflecting  this  normal 
distribution  of  sales  by  allocating  to  each 
station  an  equal  fraction  of  last  year's  base. 

But  worried  motorists  don't  behave  nor- 
mally— and  aren't  reflecting  last  year's  pat- 
tern. Exhausted  from  hustling  for  gas  or 
apprehensive  about  being  stranded,  a  signifi- 
cant fraction  are  staying  Inside  the  beltway 
on  weekends.  Last  FVlday.  for  Instance,  traflic 
across  the  Bay  Bridge  was  down  a  fiUl  20  per- 
cent from  the  same  week  last  year.  Unfor- 
tunately, when  the  traffic  stops  flowing  down 
Route  50,  the  gasoline  delivery  trucks  don't. 
The  allocation  system  thus  drains  the  cities 
and  floods  the  highways  and  countryside. 

Unless  total  supplies  Improve  substantially 
in  the  next  six  weeks,  the  tilt  lights  will 
start  popping  in  most  major  cities  In  the 
Elast  and  elsewhere.  The  administration  can 
avoid  this  unhappy  outcome  Instantly  by 
pulling  the  rip  cord  on  the  LUUputlan  reg- 
ulators now  knotting  up  the  gasoline  mar- 
ket. But  Congress  would  have  15  days  to  veto 
such  a  decontrol  plan.  Undoubtedly  It  would 
do  so.  Better  to  risk  massive  dislocation,  push 
public  tempers  to  the  flash  point  and  beat 
the  drums  harder  against  scapegoats  than 
to  tell  the  public  the  truth:  Gasoline  Is  no 
longer  cheap.  Ironically,  however,  the  pres- 
ent regulatory  camouflage  will  ultimately 
prove  even  more  costly.# 


THE    NEED    FOR    WORLD    ACTION 


HON.  LESTER  L.  WOLFF 

or  mw  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  20,  1979 
•  Mr.  WOLFF.  Mr.  Speaker,  for  many 
months  we  have  watched  the  dynamic 
explosion  of  human  tragedy  which  we 
call  the  Indochinese  refugee  crisis  The 
numbers  are  staggering.  The  Individual 
horror  stories  recall  the  possibilities  of 
another  holocaust  unless  we  arouse  the 
conscience  and  energies  of  the  world 
community. 

In  todays  New  York  -nmes  all  of 
page  3  is  devoted  to  two  newspaper  ac- 
counts  by  respected   journalists.  They 
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describe  the  problems  facing  the  Asian 
nations  in  absorbing  additional  refugees, 
as  well  as  the  call  to  action  by  the  United 
States  and  Great  Britain  to  move  for  so- 
lutions through  concentrated  interna- 
tional efforts. 

Mr.  Speaker,  I  applaud  the  efforts  of 
our  media  to  increase  the  awareness  of 
all  the  world  to  this  ongoing  disaster 
and  ask  that  we  use  our  combined  efforts 
to  arouse  the  conscience  of  the  world. 

I  would  like  to  insert  these  articles, 
entitled  "Thais  on  Refugees:  West  Must 
Take  Them"  and  "U.S.  Backs  British  Call 
for  Talks  on  Vietnam  Refugees."  They 
are  illustrations  of  responsible  journal- 
ism at  its  best. 

The  articles  follow : 
Thais  on  Retugees;  West  Most  TaK£  Them 
(By  Henry  Kamm) 

Bangkok.  Thailand.  June  18. — The  forc- 
ible expulsion  of  more  than  50.000  Cambo- 
dian refugees  from  Thailand  so  far  has 
provoked  no  public  expressions  of  disapproval 
here. 

From  Japan  In  the  north  to  Indonesia  on 
the  Equator.  Asian  nations  have  a  common 
attitude  toward  the  outpouring  of  refugees 
from  Indochina:  that  the  West  must  absorb 
them.  Exceptions  have  been  ethnic  Chine-e 
from  Vietnam  taken  by  China.  2,000  Cambo- 
dian Moslems  taken  by  Malaysia  and  103 
ethnic  Chinese  from  Vietnam  taken  by  Sing- 
apore In  1975. 

While  diplomats  and  International  officials 
in  constant  contact  with  the  Thai  Govern- 
ment. Including  Prime  Minister  Kriangsak 
Chamanand.  have  been  unable  to  learn  how 
the  decision  to  eject  the  Cambodians  at 
gunpoint  was  reached.  It  Is  known  that  the 
well-planned  operation  was  devised  by  the 
Supreme  Command  of  the  armed  forces, 
whose  chief.  Gen.  Serm  Na  Nakom.  reports 
directly  to  the  Prime  Minister. 

No  domestic  opposition  to  the  decision  has 
appeared,  even  In  private  conversation.  This 
does  not  surprise  ambassadors  and  other 
foreign  officials  because  no  Important  Thai 
political  figure  Is  suspected  of  being  friendly 
to  the  refugees.  Since  the  flow  began  in  1975. 
concerned  Western  officials  here  have  found 
that  benign  Indifference  Is  the  best  they  can 
hope  for  In  the  Government  and  the  military. 

'FRONT    LINE'    AGAINST    COMMI7NISM 

Since  the  Communist  victories  in  Indo- 
china, Thailand  thinks  of  Itself  as  a  "front 
line"  state  threatened  by  Communism.  That 
attitude  Intensified  when  it  became  evident 
that  Laos,  with  which  Thailand  shares  a  long 
border,  had  become  not  only  Communist  but 
also  dominated  by  Vietnam.  The  attitude 
became  progressively  what  many  here  view 
as  an  olisesslon  when  Vietnamese  designs  on 
Cambodia  evolved  last  year  and  Vietnamese 
troops  reached  the  Thal-Cambodlan  border, 
where  they  remain,  this  year. 

Explaining  the  decision  on  the  Cambo- 
dians, on©  of  the  military  planners  of  the 
operation  said  that  the  basic  objective  of 
the  expulsion,  which  he  said  would  continue 
as  long  as  Cambodians  entered  Thailand, 
was  to  protect  the  security  of  the  45  million 
Thais,  "It  came  from  the  head,  not  from  the 
heart,"  he  added. 

He  said  that  any  "spillover"  of  the  Viet- 
namese-Cambodian conflict  onto  Thai  terri- 
tory raised  the  danger  of  Vietnamese  aggres- 
sion against  Thailand.  In  a  view  often  ex- 
pressed by  Ttoal  officials,  he  accused  Vietnam 
of  gradually  "colonizing"  Cambodia  with 
Vietnamese  at  the  expense  of  the  Cambodian 
population.  He  said  that  "nialland's  national 
Interest  was  best  served  by  the  existence  of 
an  Independent  Cambodia,  but  that  an  un- 
derpopulated Cambodia  could  not  fulfill  its 
role  aa  a  buffer  state. 

■nils  reasoning,  he  went  on.  gave  additional 
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Impetus  to  forcing  Cambodian  refugees  back 
Into  their  country.  "We  do  not  want  a  Cam- 
bodia that  has  become  a  Lebensraum  for 
Vietnam."  he  said,  using  the  Oerman  geo- 
political term  denoting  vital  national  space. 

ECONOKIO  BumiEW  TDKED  BEAVT 

Another  element  that  contributes  strongly 
to  shaping  tiiat  opinion  Is  an  Impression  fos- 
tered by  dally  statements  from  political  lead- 
ers. Including  the  Prime  Minister,  that  the 
presence  of  160.000  refugees  in  camps  sup- 
ported by  the  United  Nations  High  Commis- 
sioner for  Refugees  Is  Imposing  a  heavy  eco- 
nomic burden  on  Thailand. 

Western  diplcxnats  and  United  Nations  of- 
ficials are  uncertain  and  distrustful  about 
this.  Thailand  pays  only  for  the  time  spent 
by  public  servants  concerned  with  the  refu- 
gee problem  and  for  the  maintenance  ol 
those  refugees  that,  for  political  reasons.  It 
refuses  to  put  under  United  Nations  care. 
The  latter  category  Includes  all  Cambodians 
who  have  fled  since  the  Vietnamese  seized 
Phnom  Penh,  the  Cambodian  capital,  last 
January. 

The  United  Nations  agency  provides  every- 
thing that  the  refugees  receive — minimal 
food,  housing  and  medical  care,  at  the  cost 
of  about  25  cents  a  person  a  day.  By  the  end 
of  this  year  It  will  have  spent  •43  million. 
almost  all  expended  for  Thai  goods  and 
services. 

In  the  case  of  the  Cambodians  now  ex- 
pelled. Thailand  allowed  the  International 
Committee  of  the  Red  Cross  to  feed  them  un- 
til their  departure.  The  Thai  Government 
chose  that  organization  because  allowing  the 
United  Nations  group  to  feed  the  refugees 
might  liave  been  Interpreted  as  at  least  a 
moral  commitment  to  abide  by  the  Interna- 
tional principle  that  they  should  not  be 
forced  back. 

ANY    IMPROVEMENT    PREVENTED 

United  Nations  officials  said  that  they 
had  often  attempted  to  gain  permission  to 
Improve  the  refugees'  living  conditions, 
which  would  increase  the  money  expended 
here,  but  were  told  that  to  raise  their 
standard  of  living  would  heighten  the  Jeal- 
ousy of  people  near  the  camps. 

In  addition  to  stressing  an  alleged  eco- 
nomic burden  caused  by  the  refugee  inflow. 
Thai  leaders,  particularly  generals  In  key 
poste,  emphasize  that  the  Vietnamese 
refugees  constitute  a  grave  security  risk. 
A  frequently  created  Impression  Is  that  the 
refugees  are  mainly  Vietnamese,  but  at  the 
end  of  last  month  8.000  of  the  160,000  ref- 
ugees In  United  Nations-supported  camps 
were  Vietnamese. 

Thai  political  sources  and  foreign  dip- 
lomats believe  that  Internal  political  factors 
played  an  important  role  In  the  decision  to 
expel  the  Cambodians.  General  Kriangsak 
spent  about  a  month  in  April  and  May  on 
the  difficult  task  of  forming  a  coalition 
cabinet,  and  his  hold  on  the  various  mili- 
tary and  political  elements  vital  for  an 
effective  government  was  shown  to  be 
shaky.  The  unpopularity  of  the  Indochinese 
refugees  was  used  by  both  the  most  secu- 
rity-minded generals  and  the  most  dema- 
gogic politicians  as  a  weapon  against  the 
Prime  Minister's  policy  of  general  tolerance 
toward  refugees  and  against  the  Prime  Min- 
ister   himself. 

The  Thai  and  foreign  sources  believe  that 
the  decision  to  expel  the  Cambodians,  de- 
spite frequent  representations  by  Western 
diplomats  and  international  officials.  Includ- 
ing Secretory  General  Kurt  Waldhelm  of 
the  United  Nations,  was  motivated  at  least 
in  part  by  General  Kriangsak 's  desire  to 
appease  both  the  generals  and  the  politicians. 

U.S.  Backs  British  Call  for  Talks  on 

Vietnam  Refucizs 

(By  Bernard  Owertzman) 

Washington,  June  19. — The  United  States 

has  decided  to  Join  with  Britain  In  seeking 
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an  early  International  conference,  probably 
a  meeting  of  the  Security  Council  next 
month,  to  bring  world  pressure  on  Vietnam 
to  stop  forcing  Its  ethnic  Chinese  popula- 
tion to  flee  by  the  thousands.  Administra- 
tion officials  said  today. 

The  Council  meeting  would  be  the  latest 
in  a  series  of  what  have  so  far  been  largely 
InelTectlve  International  conferences  on  the 
problem. 

In  addition,  the  Carter  Administration  l.s 
grappling  with  the  sensitive  political  ques- 
tion of  what  more  the  United  States  can  do 
for  the  reifugees.  who  are  fleeing  Vietnam 
at  the  rate  of  more  than  60.000  a  month 

A  proposal  circulating  within  the  Adminis- 
tration for  doubling  the  number  of  Viet- 
namese refugees  admitted  to  this  country 
from  the  current  7.00O  a  month  to  14  OOO 
has  the  liacfcing  of  several  members  of 
Congress  and  nongovernmental  refugee 
groups 

MXETINC  CALLED  BT  MONDALE 

Administration  officials  said  that  Vice 
President  Mondale  called  a  meeting  yes- 
terday to  prepare  a  set  of  choices  for 
President  Carter  that  would  have  the  effect 
of  compelling  the  Administration  to  de- 
cide If  it  will  substantially  Increase  Ameri- 
can efforts  on  behalf  of  the  refugees 

There  are  about  320.000  Indochlnese  refu- 
gees In  camps  throughout  Asia. 

Malaysia  and  Indonesia,  previously  ma- 
jor havens  for  the  so-called  ■boat  people,  " 
have  said  they  will  accept  no  more  And 
the  Governor  of  Hong  Kong.  Sir  Murray 
Maclehose.  was  in  Washington  today  seek- 
ing help  for  dealing  with  the  refugees  who 
have  crowded  the  British  colony's  tempo- 
rary facilities. 

The  State  Department,  which  was  repre- 
sented at  Mr.  Mondale's  meeting  by  the 
acting  Secretary  of  State.  Warren  M 
Christopher,  is  hoping  to  get  Mr.  Carters 
approval  of  major  steps  for  dealing  with 
the  problem.  These  would  Include  a  doubling 
of  the  number  of  refugees  accepted  by  the 
United  States  and  a  parallel  Increase  in 
money  available  to  take  care  of  them 

VANCE'S  PRETERENCES  UNKNOWN 

It  is  not  known  what  course  of  action  Sec- 
retary of  State  Cyrus  R.  Vance  will  recom- 
mend, although  those  Involved  in  refugee 
matters  assert  that  he  has  usually  supported 
an  Increase  in  American  efforts.  Mr.  Vance 
returned  to  Washington  today  after  the 
Vienna  summit  talks  between  President 
Carter  and  Leonid  I.  Brezhnev,  the  Soviet 
leader. 

Dick  Clark,  the  Administration's  chief  offi- 
cial on  refugees  matters  and  a  former  Dem- 
ocratic Senator  from  Iowa,  has  not  publicly 
disclosed  his  own  preferences.  Many  White 
House  and  budget  officials  believe  that  the 
mood  on  Capitol  Hill  does  not  support  much 
of  an  Increase  in  the  United  States  effort  to 
aid  the  refugees  and  that  Washington  is 
already  doing  all  It  can. 

The  United  States  has  taken  In  about 
220.000  Indochlnese  refugees,  twice  the  num- 
ber accepted  by  the  rest  of  the  non-Com- 
munist world. 

The  call  for  another  international  con- 
ference was  made  last  month  by  Prime  Min- 
ister Margaret  Thatcher  of  Britain,  who 
urged  Secretary  Oeneral  Kurt  Waldhelm  to 
take  the  lead  in  organizing  it.  The  Carter 
Administration  has  decided  to  back  the 
British  Idea  and  the  tentative  preference, 
officials  said.  Is  for  convening  a  Council 
meeting  next  month. 

HOtrSE  BACKS  U  N.  SESSION 

'Yesterday,  the  House  of  Representatives 
approved  a  resolution  sponsored  by  Lester 
L  Wolff,  Democrat  of  New  York,  calling  for 
an  emergency  Oeneral  Assembly  session.  But 
the  Administration  believes  such  a  session 
would  be  too  cumbersome  and  costly 

The  purpose  of  the  Council  meeting  would 
be  to  focus  attention  on  the  refugee  prob- 
lem and  bring  additional  pressure  on  Viet- 
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nam  Officials  said,  however,  that  no  action 
was  Ukely  to  be  taken  against  Vietnam,  be- 
cause the  Soviet  Union  would  not  only  use 
Its  veto  but  probably  would  also  blame  China 
loi  the  problem. 

Some  American  officials  would  also  like 
to  use  the  Council  meeting  as  a  way  of 
prevailing  on  China  to  do  more  for  the 
refugees  China  has  accepted  more  than 
200  000  refugees,  almost  all  of  them  ethnic 
Chinese  who  crossed  from  northern  Viet- 
nam last  year  It  is  not  known  to  have  ac- 
cepted any  "boat  people  " 

Mr  Carter  Intends  to  discuss  the  refu- 
gee situation  at  the  economic  summit  meet- 
ing that  begins  Ln  Tokyo  next  week  Mr 
Vance  will  be  giving  the  problem  priority 
when  he  attends  a  meeting  of  the  Assocla- 
tlor  of  South  East  Asian  Nations  in  Ball, 
Indonesia,  after  the  Tokyo  session.# 


MILWAUKEE  HONORS  GEN 
DOUGLAS  Mac  ARTHUR 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1979 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  in  com- 
memoration of  the  18th  anniversary  of 
the  departure  of  Douglas  MacArthur 
from  Milwaukee  for  the  Military  Acad- 
emy at  West  Point,  the  week  of  June  8- 
14.  1979  was  officially  observed  in  Mil- 
waukee, and  in  the  entire  State  of  Wis- 
consin, as  "MacArthur  Memorial  Week." 

The  week's  activities  began  impres- 
sively on  June  8.  1979  with  the  unveiling 
of  a  larger-than-life  statue  of  General 
MacArthur  in  the  square  adjacent  to 
the  courthouse  dedicated  to  his  memory. 
The  statue,  a  gift  from  Mrs.  Marie  Uih- 
lein.  widow  of  Erwin  C.  Uihlein.  former 
chairman  of  the  board  of  the  Jos.  Schlitz 
Brewing  Co..  was  accepted  on  behalf  of 
Milwaukee  County  by  county  executive 
William    P.    O'Donnell. 

One  of  the  principal  events  included 
among  the  many  arranged  by  the  Gen- 
eral Douglas  MacArthur  Memorial 
Committee  was  the  banquet  held  on 
June  9,  1979.  It  was  my  privilege  that 
evening  to  introduce  our  colleague.  Sen- 
ator Harry  F.  Byrd,  Jr.,  who  delivered 
the  keynote  address. 

Mr.  Speaker,  because  of  the  signifi- 
cance of  Senator  Byrd's  remarks  con- 
cerning General  MacArthur's  role  in 
peace  £is  well  as  in  war,  and  in  recogni- 
tion of  Douglas  MacArthur's  unique 
place  in  American  history.  I  would  like 
to  share  with  my  colleagues  the  address 
by  Senator  Byrd  on  this  occasion,  and 
the  commentary  on  the  unveiling  of  the 
statue  which  appeared  in  the  Milwaukee 
Journal  on  June  9,  1979. 

The  speech  of  Sen.  Harry  F.  Byrd  Jr., 
and  newspaper  article  follow : 
Speech     or     Harry     F      Btrd.     Jr       Betore 
The   MACAsTHtjR   Memorial  Banqxtxt 

I  greatly  appreciate  the  opportunity  to  be 
with  you  tonight  In  the  City  of  Milwaukee, 
so  closely  associated  with  the  MacArthur 
family  for  over  a  half  a  century. 

It  is  indeed  a  privilege  to  take  part  in  this 
salute  to  a  great  American. 

As  you  know,  the  body  of  Douglas  Mac- 
Arthur  is  burled  in  my  state  of  Virginia,  at 
the  magnificent  MacArthur  Memorial  in 
Norfolk. 

The  general's  mother  was  from  Norfolk, 
and  the  city  staked  a  very  early  claim  to  be 
regarded  as  his  home 
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The  Norfolk  newspaper  of  1880,  when  ad- 
vised of  the  general's  birth  In  far-away  Ar- 
kansas, reported  the  event  as  follows: 

"Captain  and  Mrs.  Arthur  MacArthur  re- 
cently became  the  parents  of  a  son,  Douglas, 
born  while  away  from  home." 

But  even  a  Virginian  must  concede  that 
Wisconsin  has  a  strong  claim  as  well.  The 
general's  grandfather  was  elected  Lieuten- 
ant Governor  of  your  great  state  and  served 
as  a  Judge  here.  His  father,  also  a  general 
and  a  hero  of  the  Civil  War,  lived  in  Mil- 
waukee many  years  and  died  here  In  1912. 
And  It  was  from  Milwaukee  that  Douglas 
MacArthur  was  appointed  a  Cadet  at  West 
Point  In  1898. 

Douglas  MacArthur  was  destined  to  live 
for  84  years.  The  sweep  of  his  life  Is  Indi- 
cated by  the  fact  that  when  he  was  a  child 
his  father's  troops  were  attacked  by  Indians 
with  bows  and  arrows,  while  In  his  last  years 
he  saw  the  United  States  and  Soviet  Union 
confronting  one  another  with  nuclear 
weapons 

During  that  long  expanse  of  time.  Oen- 
eral MacArthur  was  an  important  participant 
in  each  of  his  nation's  great  conflicts:  World 
War  I.  World  War  II,  Korea. 

One  measure  of  his  achievement  as  a 
leader  In  war  is  the  esteem  in  which  he  was 
held  by  other  leaders. 

Winston  Churchill  called  him  "the  glori- 
ous commander." 

In  the  view  of  Field  Marshal  Montgomery, 
he  was  "the  United  States'  best  soldier." 

Lord  Alanbroke  declared  him  "the  greatest 
general  and  the  best  strategist  that  the  war 
produced" — meaning,  of  course.  World 
War  II. 

Oeneral  Jonathan  Walnwrlght,  the  hero 
of  Corregldor,  said  after  his  release  from 
long  captivity  by  the  Japanese:  "I'd  follow 
that  man — anywhere — blindfolded." 

Another  measure  of  MacArthur  is  the  cita- 
tions he  received  from  his  own  country. 

He  received  22  medals,  and  13  of  them  were 
for  bravery  In  combat.  As  the  nation's  young- 
est general  In  World  War  I.  he  exposed  him- 
self to  enemy  fire,  and  repeatedly  did  the 
same  thing  as  the  top  commander  In  World 
War  II  and  Korea. 

Still  another  measure  of  this  leader  Is  the 
Incredible  string  of  "firsts"  which  he  com- 
piled in  his  Ufetlmee 

Prom  West  Point  he  graduated  first  In  his 
class  with  an  overall  grade  average  of  98  4 
He  had  a  perfect  100  in  English,  History  and 
Law. 

He  was  First  Captain  of  the  Cadet  Corps— 
the  highest  rank  which  can  be  attained. 

He  was  the  youngest  general  In  World  War 
I.  receiving  his  star  at  the  age  of  38.  He  was 
also  the  youngest  division  commander. 

After  the  war  he  became  the  youngest  of- 
ficer ever  appointed  as  Superintendent  of 
West  Point,  at  age  45 

Under  President  Hoover  he  became  the 
youngest  officer  ever  to  become  Chief  of 
Staff  of  the  Army — a  full  general  at  age  50 
He  was  rc-appolnted  Chief  of  Staff  by  Pres- 
ident Roosevelt:  the  first  Chief  of  Staff  to 
survive  a  change  in  administrations. 

For  his  defense  of  the  Philippines  he  re- 
ceived the  Congressional  Medal  of  Honor.  He 
is  the  only  son  of  a  Medal  of  Honor  winner 
to  receive  the  award  himself:  his  father  re- 
ceived the  Medal  of  Honor  while  leading 
troops  at  Missionary  Ridge  In  the  Civil  War 
General  MacArthur  also  was  the  first  mili- 
tary officer  to  become  a  United  Nations  com- 
mander, and  he  was  the  first  to  become  a 
Field  Marshal  In  a  foreign  army— the  Philip- 
pines Army  before  World  War  n. 

And  yet.  f'esplte  this  dazzling  career  in 
battle.  General  MacArthur  said  late  in  his 
life: 

"I  am  a  100  percent  disbeliever  in  war." 
He  was  extraordinarily  careful  to  pre- 
vent needless  loss  of  life  in  his  own  ranks.  In 
World  War  II.  his  total  casualties  from  the 
beginning  until  V-J  Day  were  less  than  those 
in  the  Battle  of  the  Bulge  And  in  the  classic 
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landing  at  Inchon,  Korea,  be  outflanked  and 
decimated  an  entire  enemy  army  with  only 
light  losses  on  his  side. 

For  all  his  lifelong  association  with  com- 
bat, he  was  anything  but  a  bloody  man.  In 
his  famous  address  to  the  West  Point  corps 
in  1962,  he  stated  succinctly  his  philosophy 
of  praying  for  peace  and  preparing  for  war: 

"The  soldier,  above  all  other  people,  prays 
for  peace,  for  he  must  suffer  and  bear  the 
deepest  wounds  and  scars  of  war.  But  alwajrs 
In  our  ears  ring  the  words  of  Plato,  that 
wisest  of  all  philosophers,  'Only  the  dead 
have  seen  the  end  of  war.'  " 

When  once  he  was  asked  bow  be  would 
hope  to  be  remembered,  he  replied 
memorably : 

"If  the  historian  of  the  future  should 
deem  my  services  worthy  of  some  slight  ref- 
erence. It  would  be  my  hope  that  be  men- 
tion me  not  as  a  commander  engaged  In 
campaigns  and  battles,  even  tbougb  vic- 
torious to  American  arms,  but  rather  as  that 
one  whose  sacred  duty  It  became,  once  the 
guns  were  silenced,  to  carry  to  the  land  of 
our  vanquished  foe  the  solace  and  hope  and 
faith  of  Christian  morals.  Could  I  have  but 
a  line  a  century  hence  crediting  a  contribu- 
tion to  the  advance  of  peace,  I  would  gladly 
yield  every  honor  which  has  been  accorded 
by  wai*.** 

The  occupation  of  Japan,  under  his  leader- 
ship, is  widely  regarded  as  the  most  en- 
lightened military  occupation  In  history.  It 
is  not  too  much  to  say  that  amid  the  ruins 
of  a  warlike  empire  he  laid  the  foundations 
of  a  peaceful  democracy.  And,  I  might  add, 
a  nation  that  has  become  economically 
powerful. 

No  one  can  be  sure  that  Douglas  Mac- 
Arthur  will  be  accorded  by  a  future  historian 
the  honor  of  a  contribution  to  peace.  But 
none  can  deny  that  he  earned  It. 

During  his  lifetime  Oeneral  MacArthur 
was  often  a  figure  of  controversy.  His  manner 
was  aloof,  and  his  flair  for  the  dramatic  led 
the  press  to  portray  him  as  a  prima  donna. 

As  a  Naval  officer  in  the  Pacific  during 
World  War  II.  General  MacArthur  was  not 
exactly  my  favorite. 

Many  OI's  seemed  to  resent  Oeneral  Mac- 
Arthur,  and  many  fake  rumors  about  the 
General  were  spread  around  the  Pacific. 

Why  was  that  so? 

Perhaps  It  was  that  MacArthur's  towering 
Intellect  and  remote  manner  bred  a  kind  of 
resentment  on  the  part  of  those  with  lesser 
gifts. 

In  a  democratic  age,  when  most  leaders 
took  care  to  spread  the  smile  and  the  hand- 
shake. Douglas  MacArthur  was  something 
of  a  throwback  to  the  age  of  hero-worship. 
And  the  troops  of  World  War  n  were  not 
exactly  worshipful. 

It  was  said  of  Washington  and  Lee — also 
aloof  men — that  their  troops  revered  them. 
MacArthur,  surely  as  great  a  military  leader 
as  either,  had  the  bad  luck  to  come  to  flower 
in  the  20th  Century. 

But  this  cannot  detract  from  his  brilliance, 
his  bravery,  his  dedication,  or  his  singular 
achievements  In  war  and  peace. 

The  historian  .lohn  Ounther  said  of  Mac- 
Arthur: 

"He  is  that  rare  thing  In  the  modern 
world,  a  genuinely  high  person." 

He  had  absolute  faith  and  confldence  In 
himself,  and  of  course  It  was  that  depth  of 
conviction  that  led  to  the  greatest  contro- 
versy of  his  life. 

I  remember  how  deeply  moved  I  was  by 
Oeneral  MacArthur's  stirring  farewell  ad- 
dress to  the  Congress  In  1961. 

I  felt  sure  then— and  I  remain  sure  to- 
day—that as  to  the  conduct  of  the  Korean 
War,  Oeneral  MacArthur  was  right— and 
President  Truman  was  wrong. 

At  the  same  time,  I  felt  then— and  this 
too  I  still  believe  to  be  correct— that  Presi- 
dent Truman  vras  right  in  Insisting  that  the 
Constitution  gave  him  the  ultimate  respon- 
sibility as  commander-in-chief,  and  that  the 
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principle  of  civilian  control  cotild  not  safely 
be  abridged.  In  relieving  Oeneral  MacArthur 
of  command,  he  did  what  a  President  with 
courage  was  required  to  do. 

Let  me  turn  to  the  matter  of  Oeneral 
MacArthur's  view  about  wars  in  distant 
Asia.  He  warned  that  American  troops  never 
should  be  sent  to  fight  an  Asian  land  war. 

It  was  largely  because  of  my  confldence 
In  Oeneral  MacArthur's  Judgment  that  I 
opposed — from  the  l>eglnnlng — the  sending 
of  American  ground  troops  to  Vietnam. 

Oeneral  MacArthur  himself,  from  his 
deathl>ed  at  Walter  Reed  Hospital,  begged 
President  Johnson  not  to  commit  troops  to 
the  Vietnam  conflict. 

But  tragically,  the  General's  advice  was 
Ignored. 

Once  the  decision  was  made  and  Ameri- 
can troops  were  sent  to  fight  in  Indochina, 
I  gave  my  full  support  to  those  troops.  But 
always  I  recalled  Oeneral  MacArthur's 
warning. 

And  of  course  time  has  vindicated  totally 
the  Judgment  of  this  great  military  leader. 

How  different  would  have  been  our  recent 
history,  had  MacArthur's  wisdom  prevailed! 

To  close  this  tribute  to  the  memory  of 
Douglas  MacArthur,  I  can  do  no  better  than 
to  turn  once  again  to  his  own  words — the 
words  of  his  great  speech  to  the  Cadet  Corps 
at  West  Point  In  1962: 

"Duty — Honor — Country. 

"These  three  hallowed  words  reverently 
dictate  what  you  ought  to  be,  what  you  can 
be.  what  you  will  be. 

"They  are  your  rallying  point  to  build 
courage  when  courage  seems  to  fall,  to  le- 
galn  faith  when  there  seems  to  be  little 
cause  for  faith,  to  create  hope  when  hope 
becomes  forlorn. 

"The  code  which  those  words  perpetuate 
embraces  the  highest  moral  law  and  will 
stand  the  test  of  any  ethics  or  philosophies 
ever  promulgated  for  the  uplift  of  mankind. 
Its  requirements  are  for  the  things  that  are 
right  and  its  restraints  are  from  the  things 
that  are  wrong." 

I  salute  these  great  words. 

I  salute  the   man  who  uttered  them. 

And  I  salute  you,  who  have  gathered  to 
do  him  honor. 

[Prom  the  Milwaukee  Journal,  June  9,  1979) 

Old  Soldier  RETtmNS  Home 

(By  Thomas  Helnen) 

Past  and  present  mingled  Friday  afternoon 
at  the  Civic  Center  Plaza  as  Oeneral  of  the 
Army  Douglas  MacArthur  returned  to  Mil- 
waukee beneath  a  hazy,  blue-gray  spring  sky. 

He  was  present  in  the  minds  of  those  who 
had  known  him. 

And  his  Image  was  embodied  In  the  9V4 
foot  tall  bronze  statue  dedicated  as  the 
opening  event  of  a  special  week  In  Milwaukee 
honoring  him. 

MacArthur.  the  late  five  star  general,  once 
lived  here. 

As  the  cloth  that  covered  the  statue  fell 
away,  there  was  MacArthur  again,  larger  than 
life,  captured  for  all  time  In  a  familiar  pose. 

BULL     IN    COMMAND 

His  hands,  palms  forward,  were  thrust  Into 
the  rear  pockete  of  his  khaki  trousers.  He 
gazed  out  from  the  marble  pedestal  on  the 
southwest  corner  of  the  plaza  as  if  he  were 
still  In  command. 

When  MacArthur  visited  the  same  site  In 
1951,  some  60,000  persons  cheered  as  then 
Milwaukee  Mayor  Prank  P.  Zeldler  dedicated 
the  area  east  of  the  Courthouse  as  MacArthur 
Square.  The  area  now  is  known  both  as  Mac- 
Arthur  Square  and  the  Civic  Center  Plaza. 

On  Friday,  about  200  persons,  many  of 
them  veterans,  attended  the  statue  dedica- 
tion. 

Among  them  were  several  persons  with 
links  to  MacArthur.  but  the  most  profound 
was  a  sprightly,  sliver  haired  lady  who 
helped  unveil  the  statue — Jean  MacArthur. 
80.  the  general's  widow. 
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She  had  shared  many  dramatic  moments 
with  him.  such  as  the  time  In  1942.  when  be. 
his  family  and  key  staff  members  fled  The 
Philippines  In  FT  boats  as  the  Japanese  army 
advanced  on  Corregldor. 

And  Friday,  as  she  has  done  several  times 
since  his  death  in  1964.  she  took  his  place 
while  others  honored  the  memory  of  his 
character  and  accomplishments. 

Mrs.  MacArthur,  speaking  In  a  soft,  south- 
em  accent,  said,  "This  means  more  to  me 
than  I  can  tell  you,  l>ecause  I  Just  know  bow 
he  would  feel.  ...  I  want  you  to  know  that 
this  Is  a  day  that  I  shall  long,  long  remember, 
and  God  bless  you  all." 

Marie  Dlhleln,  62,  who  also  helped  at  the 
unveiling,  donated  t50,000  for  the  statue 
and  the  MacArthur  Memorial  Project.  She 
and  Mrs.  MacArthur  later  cut  the  ribbon  to 
open  an  exhibit  of  MacArthur  memorabilia  at 
the  Milwaukee  County  Historical  Society,  910 
N.  3rd  St. 

Mrs.  Ulhleln  told  the  crowd  that  the 
statue  was  to  honor  the  memories  of  Mac- 
Arthur  and  her  late  husband,  Erwln  C. 
Ulhleln,  former  board  chairman  of  Jos. 
Schlitz  Brewing  Co. 

SIMILAB  COALS 

Ulhleln  and  tfacArthur,  who  knew  each 
other  for  many  years,  shared  similar  goals 
and  standards,  Mrs.  Ulhleln  said.  They  be- 
lieved m  excellence,  Int^^lty  and  honor,  and 
both  followed  the  credo  that  there  Is  no  sub- 
stitute for  victory. 

Ulhleln  and  his  brother,  Robert,  first  met 
MacArthur  In  1905  In  Manchuria  when  they 
were  covering  the  Russo-Japanese  War  as 
correspondents  for  Colliers  magazine  and 
several  newspapers. 

MacArthur,  then  a  lieutenant,  was  serving 
as  an  aide  to  his  father,  Oeneral  Arthur  Mac- 
Arthur,  who  had  been  sent  to  observe  the 
war. 

Among  the  assembled  military  and  civilian 
dignitaries  at  the  ceremony  Friday  were  re- 
tired Brig.  Oen.  LeOrande  A.  Dlller,  78,  Mac- 
Arthur's  former  aide,  and  Army  Lt.  Col.  John 
P.  Otjen,  37.  the  great-grandson  of  Theobald 
Otjen,  the  Wisconsin  congressman  who  ap- 
pointed MacArthur  to  West  Point  80  years 
ago  this  week. 

excellent  pose 

"The  pose  and  action  <of  the  statue) 
are  excellent,"  said  Dlller  after  the  ceremony. 
"I  walked  around  the  back,  where  the  plaque 
Is,  and  I  was  struck  by  the  fact  that  it  looked 
Just  like  the  general.  When  he  was  con- 
fronted with  a  problem,  looking  over  a  situa- 
tion, often  times  he  stuck  his  hands  In  bis 
back  pockets." 

County  Executive  O'Donnell  accepted  the 
statue  on  behalf  of  the  county,  saying  he 
hoped  It  would  kindle  a  rebirth  of  patriotism. 

One  of  the  final  segments  of  the  ceremony 
was  conducted  by  representatives  of  the 
Filipino  American  Association  of  Wisconsin. 

While  two  children  carried  the  U.S.  and 
Philippine  flags  on  bamt>oo  flagpoles,  other 
members  of  the  group  laid  a  wreath  of  red, 
white  and  blue  carnations  at  the  base  of  the 
statue. 

Printed  on  the  wreath's  ribbon  were  the 
words,  "Old  Soldiers  Never  Dle."# 


REPRESENTATIVE  JACK  KEMP 
COMMENTS  ON  PRESIDENT  CAR- 
TER'S SALT  n  SPEECH 


HON.  JACK  F.  KEMP 

or   NXW   TOUC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  President 
Carter's  address  to  the  Congress  urging 
ratification  of  SALT  n  has  been  the  ad- 
ministration's most  comprehensive  de- 
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fense  of  the  content  of  the  agreement 
to  date.  In  his  defense  of  the  terms  of 
SALT  n.  the  President  chose  to  make  a 
number  of  explicit  claims  about  the 
treaty,  particularly  what  it  will  do  if  it 
Is  ratified,  and  what  some  of  the  con- 
sequences will  be — in  the  Presidents 
view — if  the  Congress  rejects  the  agree- 
ment. It  is  worth  examining  some  of  the 
assertions  made  in  detail  to  gain  an  un- 
derstanding, not  only  of  the  agreement 
itself,  but  of  the  character  of  the  argu- 
ment other  administration  spokesmen 
will  advance  in  their  defense  of  the 
agreement  before  the  committees  of  the 
Congress  charged  with  reviewing  the 
aftermath  of  the  negotiations. 

It  places  equal  ceilings  on  the  strategic 
arsenals  of  both  sides,  ending  a  previous  nu- 
merical Imbalance  in  favor  of  the  Soviet 
Union. 

To  characterize  the  agreement  as 
being  equal  violates  the  commonsense 
notion  of  equality.  The  SALT  I  agree- 
ment, an  interim  agreement  which  lim- 
ited the  United  States  and  the  Soviet 
Union  to  the  land-based  ICBM  and  sub- 
marine launch  tubes  they  had  in  place 
in  1972  (except  in  the  Soviet  case  where 
they  were  permitted  to  build  up  to  62 
submarines  to  41  for  the  United  States' 
Bombers  were  not  covered  in  SALT  I. 
Nothing  in  SALT  II  changes  the  imbal- 
ance negotiated  in  SALT  I,  that  is  the 
Soviets  have  approximately  1.400 
ICBM's.  the  United  States  1.054:  the  So- 
viets have  62  modern  missile-firing  sub- 
marines, the  United  States  41.  SALT  II 
simply  sets  a  ceiling  of  2,250  ICBM's. 
submarine -launched  ballistic  missiles, 
and  bombers. 

Since  the  United  States  has  always 
maintained  a  larger  bomber  force  than 
the  Soviet  Union,  the  total  number  of 
strategic  delivery  vehicles  is  approxi- 
mately equal.  The  Soviets  will  have 
to  dismantle  254  SALT-accountable 
launchers;  the  U.S.  will  have  to  disman- 
tle 34  SALT-accountable  launchers.  The 
inequality  emerges  when  one  disaggre- 
gates the  strategic  delivery  vehicle  sta- 
tistics into  their  constituent  parts.  First, 
the  Soviet  Union  is  permitted  a  class  of 
ICBM's  denied  to  the  United  States, 
namely  the  SS-18  (RS-20>.  The  Soviet 
Union  may  deploy  326  of  these  missUes 
which  contain  more  nuclear  payload 
than  all  1,710  U.S.  ballistic  missiles. 
both  land  and  sea  based. 

Because  we  failed  to  insist  on  either 
a  reduction  in  the  number  of  heavy-pay- 
load  Soviet  ICBM's,  or  at  least  offsetting 
compensation  for  the  United  States,  the 
Soviet  Union  will  enjoy  a  6-to-l  payload 
advantage  over  the  United  States  when 
their  current  ICBM  modernization  pro- 
gram is  completed  in  about  24  months. 
To  suggest  that  this  agreement  is  equal 
does  violence  to  the  ordinary  understand- 
ing of  the  term,  as  well  as  congressional 
Intent — expressed  by  both  Houses  of  Con- 
gress in  1972— that  SALT  U.  should  pro- 
vide for  equality  in  the  "throw-weight" 
or  payload  capacity  of  the  systems  limited 
or  controlled  by  the  agreement: 

The  treaty  enhances  our  own  ability  to 
monitor  what  the  Soviet  Union  Is  doing. 

The  support  for  this  assertion  by  the 
President  rests  upon  the  content  of  arti- 
cle XV  of  the  treaty  which  prohibits  In- 
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terference  with  each  side's  national  tech- 
nical means  of  verification.  In  assessing 
this  assertion,  one  must  bear  in  mind 
the  complexity  of  this  agreement  com- 
pared to  its  predecessor,  SALT  I.  SALT  I 
simply  forbade  either  side  to  construct 
additional  land  or  sea-based  ballistic  mls- 
sUe  launchers  capable  of  intercontinental 

This  meant  that  neither  the  United 
States  nor  the  Soviet  Union  could  build 
any  new  ICBM  silos,  nor  more  strategic 
submarine  launchers  than  allowed  by  the 
agreement.  As  both  of  these  take  months 
or  years  to  build,  the  United  States  had 
high  confidence  that  its  national  techni- 
cal means  of  verification  such  as  photo- 
reconnaissance  satellites  could  verify  So- 
viet compliance  with  the  terms  of  the 
agreement.  Even  with  the  relatively  sim- 
ple restrictions  of  SALT  I,  considerable 
difficulties  arose.  The  Soviets  constructed 
decoy  submarines,  and  concealed  their 
submarines  under  construction.  The 
terms  of  SALT  n  are  much  more  difficult. 

For  example,  the  "second  agreed 
statement  •  of  article  IV  which  attempts 
to  limit  the  introduction  of  new  types 
of  missiles  under  the  guise  of  "moderni- 
zation" of  existing  missiles  prohibits  the 
deployment  of  new  mLssiles  whose  length, 
diameter,  launch-weight,  and  throw- 
weight  differs  more  than  5  percent 
from  the  values  of  the  original  missile 
(during  the  last  12  test  fiights>.  Most 
estimates  by  the  intelligence  community 
have  a  far  greater  range  of  estimation, 
for  example,  ICBM  payloads  (throw- 
weight'  Ls  often  estimated  with  a  :t:25- 
percent  band. 

To  be  sure,  the  reduction  in  Interfer- 
ence of  the  kind  we  have  experienced  in 
attempting  to  verify  SALT  I  is  most  wel- 
come, but  this  gain  is  more  than  offset 
bv  the  difficulties  the  terms  of  SALT  H 
impose  on  the  inteUigence  community  in 
acquiring  unimpeachable  evidence  that 
the  Soviets  are  not  complying  with  the 
content  of  SALT  II.  This  casual  attitude 
toward  verification  has  its  root  in  the 
administrations  philosophy  of  verifica- 
tion, namely  that  we  could,  in  the  Presi- 
dent's words  respond  "fully  and  effec- 
tively" to  any  violation  of  the  treaty 
which  would  "affect  the  strategic  bal- 
ance." 

The  administration  does  not  intend  to 
require  the  Soviets  to  live  up  to  the  letter 
of  the  agreement,  but  only  to  avoid  vio- 
lations which  would  "affect  the  strategic 
balance."  Violations  which  would  affect 
the  strategic  balance  are  not  defined  in 
SALT  II,  refiecting  the  lack  of  concern 
about  assuring  Soviet  compliance  in  de- 
tail with  the  terms  of  the  agreement. 

Its  (SALT  II)  In  our  Interest  because  It 
slows  down.  It  even  reverses  the  momentum 
of  the  Soviet  arms  buildup  that  has  been  of 
such  great  concern  to  all  of  us. 

This  calculation  Is  difficult  to  square 
with  information  presented  by  adminis- 
tration witnesses  to  the  Congress  on  the 
subject  of  Soviet  strategic  programs.  So. 
Viet  warhead  deployments  between  June 
18,  1979,  and  December  31,  1985,  when 
SALT  II  expires,  the  Soviet  Union  will 
add  (legally,  within  the  generous  terms 
of  SALT  n>  5,000  or  more  warheads 
( more  than  twice  that  number  could  be 
legally  deployed  under  SALT  rules) . 
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During  this  time  period,  U.S.  ballistic 
missile  warhead  payloads  will  decline 
because  the  new  Trident  C-4's  carries 
fewer  warheads  than  its  currently  de- 
ployed predecessor,  the  Poseidon  C-4. 
One  of  the  very  serious  weaknesses- 
stemming  from  the  substantial  inequal- 
ity of  the  terms  of  the  agreement — is 
that  SALT  II  licenses  a  very  large  growth 
in  Soviet  strategic  forces,  particularly  in 
the  number  of  deployed  ballistic  missile 
warheads  (due  to  the  far  greater  throw- 
weight  in  Soviet  missiles). 

Not  only  does  this  large  disparity  in 
favor  of  the  Soviet  Union  create  military 
problems  for  the  survivability  of  our  own 
strategic  forces,  but  it  creates  a  prece- 
dent for  SALT  III  that  will  make  it  very 
difficult  for  us  to  obtain  agreement  from 
the  Soviets  for  substantial  reductions  in 
strategic  forces. 

Moreover,  because  SALT  H  prohibits 
the  deployment  of  mobile  ICBM  launch- 
ers during  the  period  of  the  protocol — the 
Soviets  insist  that  the  protocol  should  be 
renewed — ending  December  31.  1981.  the 
United  States — conceded  in  these  nego- 
tiations the  right,  at  least  temporarily,  to 
deploy  a  land-based  ICBM  which  could 
survive  an  attack  from  the  very  large 
growth  in  Soviet  strategic  power  per- 
mitted under  SALT  II.  The  administra- 
tion has  delayed,  for  more  than  2  years, 
making  a  decision  on  how  a  new  ICBM 
should  be  based,  the  earliest  date  for  de- 
ployment is  now  delayed  until  after  the 
expiration  of  SALT  II — compared  to  1984 
under  the  terms  of  the  Ford  fiscal  year 
1978  defense  budget. 

Although  the  President's  decision  may 
have  rendered  the  MX  deployment  dur- 
ing the  life  of  SALT  II  moot,  our  vulner- 
ability to  Soviet  coercion  is  increased, 
and  our  ability  to  obtain  meaningful  re- 
ductions in  strategic  forces  gravely  com- 
promised : 

The  Soviet  Union  will  have  to  destroy  or 
dismantle  some  250  strategic  missile  sys- 
tems— systems  such  as  nuclear  submarines 
armed  with  relatively  new  missiles  built  In 
the  early  1970s  And  aircraft  will  have  to  be 
destroyed  by  the  Soviet  Union  carrying  their 
largest  multi-megaton  bombs. 

The  Soviet  Union  may  make  Its  own 
decision  as  to  which  type  of  strategic 
launcher  it  wishes  to  dismantle  under  the 
terms  of  the  agreement.  This  statement 
provides  far  less  comfort,  however,  than 
might  otherwise  be  hoped  for. 

First,  if  the  Soviets  choose  to  reduce 
their  launcher  total  by  254  to  meet  SALT 
II  criteria,  this  does  not  mean  that  250 
missile  systems  will  be  reduced.  The  rea- 
son is  that  the  Soviets  have  perfected  a 
technique  for  launching  their  ICBM's 
from  silos  known  as  cold  launching  which 
allows  silos  to  be  reloaded.  As  SALT  II 
controls  laimchers — for  example,  silos— 
but  not  the  missiles  launched  from 
them,  refire  missiles  can  be  built  and 
stored  at  a  site  away  from  the  launch 
complex,  and  brought  out  during  a  crisis. 

Second,  should  the  Soviets  elect  to  dis- 
mantle their  156  heavy  bombers  claimed 
under  SALT  II.  they  can  be  converted  to 
tankers  under  the  guise  of  refueling  for 
tactical  aircraft.  Refueling  for  tactical 
aircraft  Is  not  prohibited  by  SALT,  so 
these  tankers  derived  from  bombers 
could  be  used  to  refuel  the  350-400  Back- 


June  21,  1979 


fire  bombers  allowed  imder  SALT  II.  As 
the  Backfire  already  has  a  refueling 
probe  built-in  to  the  current  model.  In 
effect.  156  obsolescent  heavy  bombers 
would  be  traded  In  for  up  to  400  modem 
bombers. 

By  contrast  no  operational  United  States 
forces  win  have  to  be  reduced. 

Data  provided  in  the  memorandum  of 
understanding  appended  to  the  treaty 
shows  that  the  United  States  has  2,284 
SALT-accountable  strategic  delivery  ve- 
hicles, while  the  Soviet  Union  has  2,504. 
Hence,  the  Soviets  will  have  to  dismantle 
254  systems,  while  the  United  States  will 
have  to  dismantle  34.  This  means  that 
the  United  States  will  have  to  dismantle 
some  of  Its  older  strategic  systems  such 
as  the  Titan  II  missile  or  some  of  the  B- 
52's. 

Some  of  the  B-52's,  particularly  the 
"D"  model  were  extensively  modified 
during  the  Vietnam  conflict  for  conven- 
tional bombing,  and  thus  they  are  not 
technically  counted  as  part  of  the  cur- 
rent "operational "  force,  but  this  dis- 
tinction is  a  deceptive  use  of  language. 
The  United  States  will  indeed  have  to 
dismantle  34  of  its  SALT-accountable 
strategic  delivery  vehicles,  not  none  as 
the  President's  statement  suggested. 

Its  the  SALT  11  agreement  Itself  which 
forbids  concealment  measures — many  of 
them  for  the  first  time — forbids  Interference 
with  our  monitoring  and  forbids  the  encryp- 
tion or  encoding  of  crucial  missile  test  In- 
formation. 

The  terms  of  the  agreement  with  re- 
spect to  the  encryption  of  telemetry  (that 
is,  radio  transmitted  data  reporting  on 
the  performance  of  a  test  missile  In 
flight)  have  been  subject  to  considerable 
misunderstanding  in  the  press.  First,  the 
United  States  had  long  taken  the  posi- 
tion that  no  encryption  of  missile  telem- 
etry be  allowed  (the  United  States  does 
not  encrypt  its  telemetry)  under  SALT 
II.  The  motive  for  this  longstanding 
position  is  clear. 

If  some  telemetry  channels  are  en- 
crypted, how  can  we  be  certain  that  these 
channels  do  not  contain  data  essential 
to  monitoring  Soviet  compliance.  Regret- 
tably, the  United  States  accepted  the 
Soviet  position  on  telemetry  encryption. 

Second,  telemetry  is  simply  the  least 
costly  means  of  obtaining  missile  flight 
data.  The  data  can  also  be  recorded  and 
stored  In  a  recoverable  capsule,  thereby 
eliminating  the  need  for  radioing  of  tele- 
metric  data  at  all.  These  terms  of  which 
President  Carter  boasts,  do  nothing  more 
than  assuring  the  Soviets  that  they  may 
employ  telemetry  on  an  encrypted  basis 
to  deny  the  United  States  data  which  it 
otherwise  had  a  right  to  expect  under  the 
principle  of  noninterference  with  na- 
tional technical  means  of  verification. 

The  President's  defense  of  SALT  11 
bodes  ill  for  what  the  Congress  may  ex- 
pect henceforth  in  its  review  of  the 
treaty.  "ITie  President's  assertions  about 
the  "benefits"  of  the  treaty  do  not  with- 
stand careful  analysis,  and  yet  one 
should  assume  that  the  points  raised  by 
the  President  in  his  address  represent  the 
best  that  can  be  said  about  the  agree- 
ment. A  reading  of  the  text  of  the  agree- 
ment reveals  a  host  of  details,  large  and 
small,  reflecting  items  which  are  unequal 
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without  meaningful  offsetting  compensa- 
tion for  the  United  States,  are  luiverlfl- 
able,  and  will  damage  American  military 
cooperation  with  our  allies  In  the  next 
decade. 

SALT  n  deserves  a  llne-by-Une  analy- 
sis toy  the  Congress  to  facilitate  modiflca- 
tion  of  the  document  that  will  result  In 
an  agreement  which  Is  equitable,  verifi- 
able, will  promote  nuclear  stability  (that 
is,  providing  no  Incentive  to  either  side 
to  strike  first  in  a  crisis) ,  and  will  per- 
mit uninhibited  military  cooperation 
with  our  allies.* 


REVISED  LEGISLATION  FOR  NA- 
TIONAL TRUCK  WEIGHT  AND 
LENGTH  STANDARDS 


HON.  BERKLEY  BEDELL 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1979 

•  Mr.  BEDELL.  Mr.  Speaker,  on  June  18 
Congressman  Grassley  and  I  introduced 
H.R.  4505,  a  bill  to  Institute  a  national 
standard  for  truck  weight  and  length  on 
the  interstate  highway  system.  This  is 
an  emergency  measure  designed  to  help 
truckers  cope  with  the  current  shortage 
of  diesel  fuel. 

The  Introductory  statement  appears 
at  page  15336  In  the  Congressional 
Record  of  June  18. 

In  the  several  days  since  we  intro- 
duced our  bill,  we  have  heard  from  many 
Interested  parties.  Some  have  had  very 
helpful  suggestions  for  perfecting 
amendments,  to  clarify  the  exact  pur- 
pose and  Intent  of  our  legislation.  Con- 
sequently, we  have  revised  the  language 
of  the  bill  and  are  reintroducing  it  today. 
The  following  Is  the  revised  text  of  the 
legislation : 

H.R. — 

A  bill  to  establish  Federal  standards  for  the 
weights  and  lengths  of  vehicles  using  the 
National  System  of  Interstate  and  Defense 
Highways,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  during 
the  period  beginning  on  the  date  of  enact- 
ment of  this  Act  and  ending  on  the  date 
the  Secretary  of  Energy  transmits  to  each 
House  of  the  Congress  a  written  certification 
under  section  2  of  this  Act.  it  shall  be  un- 
lawful for  any  vehicle  with  an  overall  gross 
weight  of  more  than  80,000  pounds  or  an 
overall  length  of  more  than  60  feet  to  use 
the  National  System  of  Interstate  and  De- 
fense Highways,  except  that  the  provisions 
of  this  section  shall  not  apply  to  such  a  ve- 
hicle using  the  National  System  of  Interstate 
and  Defense  Highways  in  a  State  or  a  politi- 
cal subdivision  thereof  In  which  such  use 
Is  lawful  under  the  laws  of  such  State  or 
political  subdivision. 

Sec.  2.  Within  10  days  after  the  Secretary 
of  Energy  determines  that  there  are  adequate 
amounts  of  middle  distillate  fuel  both  In 
reserve  and  in  commerce  to  meet  national 
requirements  for  home  heating,  agricultural 
production,  transportation,  and  Industrial 
uses,  the  Secretary  shall  transmit  to  each 
House  of  the  Congress  a  written  certification 
of  that  determination. 

Sec.  3.  During  the  period  referred  to  in 
the  first  section  of  this  Act,  no  State  or 
political  subdilvslon  thereof  shall  enact  or 
enforce  any  law,  rule,  regulation,  standard. 


16121 

or  other  provision  with  respect  to  the  weight 
and  length  of  any  vehicle  using  the  National 
System  of  Interstate  and  Defense  Highwajrs 
which  Is  more  stringent  than  the  weight  and 
length  Umltatlons  established  Ui  tbe  first 
section  of  this  Act. 

Sec.  4.  As  used  In  this  Act.  tbe  terra  "State" 
means  any  one  of  the  fifty  States,  tbe  District 
of  Columbia,  or  the  Commonwealth  of  Puer- 
to Rlco.« 


ANDERSON  DEPENDS  FEDERAL 
EMPLOYEES 


HON.  GLENN  M.  ANDERSON 

or   CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  ANDERSON  of  CaUfomia.  Mr. 
Speaker,  there  Is  an  alarming  trend  in 
this  coimtry  which  I  feel  needs  to  be  ad- 
dressed. Put  simply,  our  Nation's  civil 
servants  are  becoming  scapegoats;  c<»i- 
venlent  targets  that  too  many  people 
have  been  taking  potshots  at  in  a  per- 
petual open  season. 

The  psychology  behind  this  unfortu- 
nate development  Is  similar  to  that  of 
the  creation  of  other  scapegoats  in  other 
societies  and  other  times.  The  American 
public  clearly  feels  frustrated  today.  The 
Nation  Is  facing  difficult  problems,  and 
there  is  a  feeling  of  confusion,  that  the 
problems  we  must  address  are  beyond 
our  control.  There  Is  a  general  dissatis- 
faction among  the  public,  but  there  Is 
no  logical  place  for  them  to  turn  to 
vent  their  frustrations.  So  an  illogical 
target,  a  convenient  target,  must  be 
found:  a  target  that  will  take  the  abuse 
and  lacks  the  capability  of  fighting  back. 
Federal  employees  have  become  that 
target. 

They  are  lazy,  it  is  said.  They  are 
overpaid,  and  receive  too  many  benefits. 
And  when  they  do  work,  when  they  do 
produce,  they  only  add  to  the  confu- 
sion, increasing  the  coimtry's  problems. 
Mr.  Speaker,  we  all  hear  these  charges 
made  when  we  go  home,  and  receive  such 
letters  here  in  our  Washington  offices  al- 
most daily.  And  these  letters,  and  these 
charges,  have  never  failed  to  disturb  me 
greatly. 

Mr.  Speaker.  I  come  in  contact  every 
day  with  our  civil  servants,  and  have 
generally  foimd  them  to  be  dedicated, 
hard-working  men  and  women  who 
really  care  about  what  they  are  doing, 
and  the  vast  majority  of  them  honestly 
earn  their  paychecks.  And  these  pay- 
checks are  not  so  grand  as  some  ap- 
parently believe.  The  civil  servants  I  am 
most  familiar  with  are  those  working  in 
the  Washington,  D.C.,  and  Long  Beach 
areas,  and  I  can  assure  our  colleagues 
that  few  of  them  are  driving  around  In 
Cadillacs  purchased  with  their  Govern- 
ment pay.  And  let  us  not  forget — they 
all  pay  taxes,  too. 

Mr.  Speaker,  the  Long  Beach  Naval 
Shipyard,  which  is  In  the  district  that 
I  am  privileged  to  represent,  employs 
about  7,400  people.  Iliese  are  hard-work- 
ing men  and  women  who  do  their  jobs 
well.  None  are  getting  wealthy  from  any- 
one's tax  dollars,  and  all  are  contribut- 
ing to  the  defense  of  our  Nation.  If  our 
country  is  facing  problems  today,  it  is 
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not  because  of  these  workers  in  Long 
Beach,  and  I  do  not  think  they  are 
caiised  by  other  civil  servants,  either. 
And  until  we  start  coming  up  with  some 
real  answers,  instead  of  turning  to  the 
easy  but  false  solution  of  blaming  our 
civil  servants,  these  same  problems  will 
continue  to  plague  us. 

This  year,  for  the  second  year  in  a  row, 
a  strong  llkehhood  exists  that  Federal 
employees  will  be  forced  to  accept  a  cost- 
of-living  increase  that  Is  much  less  than 
the  real  rise  in  the  cost-of-living.  Many 
of  our  colleagues  already  know  what  I 
think  about  that.  It  is  callous  and  unfair, 
and  an  excellent  example  of  how  the 
administration  and  the  Congress  have 
been  mistreating  their  Government 
employees. 

Even  former  Federal  employees  are 
being  scapegoated  Retirees  may  well  re- 
ceive only  one  cost-of-living  increase  m 
their  hard-earned  pensions  during  the 
coming  year,  despite  our  high  inflatioh 
rate.  In  times  of  low  inflation,  it  is  not 
altogether  vital  that  fixed  income  peo- 
ple receive  these  Increases  twice  a  year. 
But  it  is  precisely  during  these  times  of 
nigh  double-digit  inflation  we  are  living 
m  today  that  they  need  semiannual  cost- 
of-living  increases.  Instead,  it  is  now 
that  they  are  being  taken  away. 

Mr.  Speaker,  many  of  our  colleagues 
express  concern  about  Federal  employee 
unions.  I  would  posit  that  they  have  a 
special  responsibility  to  treat  our  civil 
servants  equitably.  Unless  this  adminis- 
tration and  this  Congress  wake  up  and 
realize  that  they  have  been  unfair  to 
the  Federal  employees,  we  will  almost 
surely  see  these  employees  increase  their 
organizational  activities  as  an  obvious 
means  of  combating  efforts  to  make  them 
scapegoats  for  the  Nation's  problems. 

I  can  recall  a  time,  Mr.  Speaker,  when 
our  civil  servants  were  treated  with  dig- 
nity and  respect.  It  was  accepted  that 
their  work  was  imortant  and  deeded.  To- 
day, their  work  is  still  important  and 
still  needed.  Each  Federal  employee  plays 
a  role  in  behalf  of  the  welfare  of  our 
Nation,  and  they  should  each  be  proud 
of  that  role.  I  know  that  I  am  proud  of 
the  work  performed  by  those  in  the  Na- 
tion's civil  service. 

Mr.  Speaker,  there  is  a  certain  amount 
of  waste  In  the  Federal  Government,  just 
as  some  waste  exists  in  any  private  sec- 
tor organization.  But  in  trying  to  cut  out 
that  fat,  we  must  be  careful  not  to  ex- 
tract the  muscle  with  it.  We  must  not 
make  Federal  employment  so  xmattrac- 
tive  that  we  can  no  longer  recruit  men 
and  women  of  the  same  high  caliber  as 
those  now  serving  all  Americans  in  their 
Nation's  Government.* 


COLOMBIA'S    EFFORTS    TO    CRACK 
DOWN  ON         DRUG-RUNNING 

ACTIVITY 


HON.  JOHN  J.  LaFALCE 

or   NXW    TOkX 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  Re- 
public of  Colombia,  which  is  the  source 
of  a  large  amount  of  the  illegal  mari- 
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juana  and  cocaine  that  is  smuggled  into 
the  United  States,  has  been  cooperating 
with  the  U.S.  Government  in  mutual 
efforts  to  control  this  immense  problem. 
Millions  of  dollars  are  at  stake  in  this 
battle,  and  it  is  essential  that  every  effort 
possible  be  taken,  both  in  Colombia  and 
here  in  the  United  States  to  apprehend 
the  drug  nmners  who  prey  on  the  youth 
of  America. 

This  morning  a  ston«'  in  the  Washing- 
ton Post  by  Charles  A.  Krause.  the 
award  winning  Post  reporter  at  the 
Jonestown.  Guayana.  massacre,  outlined 
a  number  of  steps  being  taken  by  the 
Colombian  Government  to  assist  with 
this  problem  at  their  end.  I  want  to 
share  this  article  with  our  colleagues,  Mr 
Speaker,  for  I  think  it  demonstrates  that 
we  have  an  effective  and  concerned  part- 
ner m  Colombia,  something  that  is  not 
always  true  when  dealing  with  other 
governments  on  this  or  related  problems. 
Before  inserting  the  article,  however, 
I  would  also  like  to  point  out  that  there 
are  additional  steps  that  the  United 
States  can  and  should  take  as  well.  I 
refer  to  the  need  to  close  loopholes  in 
the  U.S.  criminal  code  relating  to  large, 
illegal  currency  transactions,  and  the 
fact  that  with  minor  changes  in  the  law 
our  law  enforcement  officials  would  be  in 
a  much  better  position  to  apprehend  and 
prosecute  drug  smugglers.  I  have  intro- 
duced three  bills  to  amend  the  Bank 
Secrecy  Act  in  ways  which  close  these 
loopholes,  I  am  hopeful  that  the  House, 
and  the  entire  Congress,  will  act  on  these 
proposals  soon. 

The  Post  article  mentioned  earlier  fol- 
lows : 

I  Prom  the  Washington  Post,  June  20.  1979 1 

Colombia,  With  U  S    Backing,  Mottnts 

Drive  on   Drdg  Trattic 

I  By  Charles  A    Krause) 

Bogota.    June    18 — Colombia    has    begun 

what  appears  to  be  the  first  serious  attempt 

to   crack    down    on    criminal    activity,    from 

drug-running  to  counterfeiting,  that  has  a 

direct  Impact  on  the  United  States. 

Since  his  inauguration  last  August  Presi- 
dent Julio  Cesar  Turbay  Ayala  has  placed  the 
Guajlra  Peninsula  which  Juts  Into  the 
Caribbean  and  has  long  served  as  a  major 
shipment  point  for  marijuana  and  cocaine, 
under  the  Jurisdiction  of  Colombia's  armed 
forces  American  officials  say  the  move  has, 
for  the  first  time,  begun  to  dlsrup  the  flow  of 
narcotics  to  the  United  States. 

The  Turbay  government  also  has  allowed 
U  S  Secret  Service  agents  Into  Colombia  for 
the  first  time  as  part  of  an  effort  by  the  F-2, 
this  country's  version  of  the  FBI.,  to  stop 
counterfeiting  rings  that  have  operated  free- 
ly here  until  now 

A  raid  last  week,  the  third  In  recent 
months,  netted  more  than  t*  million  In 
bogus  dollar  and  peso  notes  as  well  as  false 
passports  and  travelers  checks. 

The  Treasury  Department  estimates  that 
about  90  percent  of  all  the  counterfeit  dol- 
lars manufactured  abroad  that  successfully 
reached  the  United  States  come  from  Co- 
lombia, which  over  the  past  two  years  has 
probably  become  the  world's  leading  pro- 
ducer of  bogus  currency,  according  to  Ameri- 
can ofBclals  here. 

It  18  drugs,  however,  that  remain  Colum- 
bia's moet  important  illicit  export — worth  an 
estimated  WOO  million  to  »!  billion  a  year 
It  Is  estimated  that  86,000  acres,  mostly  In 
the  Ouajlra.  produce  about  36,000  tons  of 
marijuana  a  year 

The  General  Accounting  Offlce  has  said 
that  Colombia  Is  by  far  tiie  moet  Important 
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source  for  both  cocaine  and  marijuana  en- 
tering the  United  States. 

While  Turbay's  efforts  thus  far  have  not 
even  come  close  to  stopping  the  vast  drug 
trade  that  has  flourished  In  Colombia  since 
the  early  1970s,  "Operaclon  Fulmlnente."  as 
the  military  campaign  In  the  Ouajlra  Is  code- 
named,  has  achieved  substantial  results,  ac- 
cording to  US  officials. 

Approximately  3,500  tons  of  marijuana, 
worth  an  estimated  $70  million  to  Colombian 
drug  runners  and  about  »280  million  when 
finally  sold  In  the  United  States,  have  been 
seized.  About  1.000  Colombians  and  Ameri- 
cans have  been  arrested  In  the  Ouajlra.  and 
65  to  70  airplanes  and  an  equal  number  of 
ships  engaged  In  drug  smuggling  operations 
have  been  captured. 

The  Ouajlra  peninsula  Is  a  rugged,  moun- 
tainous region  populated  largely  by  Indians 
clinging  to  an  ancient  pre-Columbian  cul- 
ture. The  valleys  and  villages  are  home  to 
recent  migrants  and  peasants  who  left  south- 
ern Colombia  to  escape  the  civil  strife  of 
1949-58.  Such  services  as  sewage,  health  care 
and  running  water  are  rare,  and  transporta- 
tion outside  the  towns  Is  virtually  Impossible. 
Col.  Miguel  Maza  Marquez.  commander  of 
the  P-2,  said  last  week  that  his  efforts  to  stop 
cocaine  traffic  In  Colombia  have  resulted  In 
the  destruction  of  119  cocaine  laboratories, 
the  seizure  of  2,639  kilos  of  cocaine  and  the 
destruction  of  19.647  kilos  of  coca  paste 
headed  for  laboratories  to  be  turned  Into 
granules  of  cocaine. 

In  all,  Maza  said  the  F-2  has  arrested 
1,069  Colombians  and  151  foreigners  In  con- 
nection with  the  cocaine  raids 

Because  Colombian  law  enforcement  offi- 
cials have  been  so  corrupted  by  drug  money, 
however,  there  can  be  no  guarantee  that  all 
or  even  most  of  the  marijuana  and  cocaine 
seized  has  been  destroyed.  Nor  can  there  be 
any  guarantee  that  those  arrested  In  the  drug 
raids  have  been  kept  In  Jail  and  tried— be- 
cause It  Is  still  relatively  easy  to  bribe  au- 
thorities here  to  secure  freedom  from  prose- 
cution, according  to  diplomatic  sources. 

Nonetheless,  American  officials  say  that 
Turbay,  who  was  stung  by  charges  In  the 
United  States  that  members  of  his  family 
are  engaged  in  the  drug  trade,  has  demon- 
strated since  he  assumed  offlce  that  he  Is 
determined  to  cooperate  with  the  United 
States  In  trying  to  stop  the  drug  trafficking. 

This  Is  a  major  change  in  public  attitude 
from  Turbay's  predecessor,  former  president 
Alfonso  Lopez  Mlchelson,  who  took  the  po- 
sition that  "we  are  not  corrupting  the  Amer- 
icans, the  Americans  are  corrupting  us." 
Lopez'  attitude  was  that  the  United  States 
should  stop  Illegal  drugs  from  entering  Its 
own  territory  and  not  expect  Colombia  to  use 
Its  resources  to  stop  marijuana  and  cocaine 
from  leaving 

The  Carter  administration  has  offered 
Turbay  $2  4  million  this  fiscal  year  to  aid  In 
the  drugs  battle.  The  money  Is  being  used 
to  provide  rations  for  6.500  soldiers  now  In- 
volved In  Operaclon  Fulmlnente  under  the 
command  of  Oen  Jose  VlUareal. 

In  addition,  the  U.S.  money  Is  used  for 
fuel  for  Colombian  helicopters  and  destroy- 
ers that  patrol  the  Ouajlra  Peninsula  and 
radio  communications  equipment  to  coordi- 
nate raids.  The  United  SUtee  Is  also  install- 
ing two  radar  units  In  the  area  to  monitor 
airplanes  that  regularly  land  at  clandestine 
airstrips,  pick  up  their  cargoes  of  "SanU 
Maria  gold"  and  then  return  to  remote  land- 
ing strips  in  the  United  States. 

The  Colombian  government  has  said  It 
reserves  the  right  to  shoot  down  any  plane 
entering  Its  airspace  Ulegally.  The  govern- 
ment here  has  also  announced  a  three- 
month  study  to  determine  whether  It  should 
begin  spraying  marijuana  fields  with  para- 
quat, a  poisonous  herbicide  used  successfully 
In  Mexico. 

Despite  the  military  takeover  of  the  Oua- 
jlra thearea  Is  still  known  as  a  no-man's- 
land    where   local    "maflosoa."    as   those   In- 
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Tolved  In  the  drug  trade  are  called,  have 
great  Influence — either  as  a  result  of  bribery 
or  the  guns  they  wield. 

During  the  first  three  months  of  this 
year,  there  were  240  murders  in  Sanata  Marta 
alone,  the  capital  of  the  province  which  en- 
compasses the  Ouajira  Peninsula.  Most  of  the 
murders  are  thought  to  be  drug  related. 

Despite  his  public  statements,  there  are 
those  In  the  Ouajlra  who  believe  Turbay's 
campaign  against  drug  traffickers  is  aimed 
principally  at  the  iieasants  who  grow  mari- 
juana and  at  minor  drug  dealers  who  buy 
and  sell  relatively  small  quantities. 

Few  of  the  really  big-time  "captains"  of 
the  drug-running  trade  have  been  arrested, 
according  to  several  sources  here,  although 
their  Identities  are  well  known. 

Throughout  the  Ouajlra,  the  slogan  "Tur- 
bay es  la  Mafia"  Is  plainly  visible  on  count- 
less walls.  But  there  are  other  well-informed 
Colombians — such  as  journalist  Daniel  Sam- 
per Plzano,  whose  column  In  El  Tiempo,  Bo- 
gota's mos  Influential  newspaper,  is  usually 
highly  critical  of  Turbay — who  believe  the 
new  president  Is  In  no  way  connected  with 
the  drug  trade  and  believe  he  is  serious  when 
he  says  he  Is  determined  to  end  It. 

Turbay  and  the  "traditional  families"  that 
have  long  dominated  Colombian  economic 
and  political  life  seem  to  have  reached  agree- 
ment that  the  "maflosos"  and  the  mony  they 
command  have  not  only  given  Colombia  a 
very  bad  International  Image  but  more  im- 
portantly, threaten  the  hold  the  traditional 
oligarchy  has  long  enjoyed  here. 

Stories  abound  of  rich  "maflosoe"  buying 
apartments  and  real  estate  In  Bogota  as  well 
as  hotels,  banks  and  soccer  teams  through- 
out the  country.  They  apparently  also  have 
begun  to  strongly  Influence  politicians.  The 
traditional  families  are  said  to  be  worried 
that  the  drug  runners,  with  their  vast  re- 
sources may  one  day  control  the  country .9 


INFANT  FORMULA:   A  BALANCED 
VIEW 


HON.  JOHN  BUCHANAN 

OF   ALABAMA 
IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  June  20,  1979 

•  Mr.  BUCHANAN.  Mr.  Speaker,  last 
week  I  included  in  the  Record  a  selec- 
tion from  an  article  by  Lee  Edscm,  a 
contributor  to  the  New  York  limes. 
titled  "Babies  in  Poverty:  The  Real 
Victims  of  the  Breast/Bottle  Contro- 
versy." Published  in  the  Lactation 
Review,  1979  volume  4.1.,  the  article 
objectively  presents  the  issues  central  to 
the  deibate  on  the  use  of  infant  formula. 

The  remaining  sections  of  the  article 
discuss  critical  Issues  on  the  subject  of 
infant  formula.  "Hiey  Include  the  advan- 
tages of  breast  milk;  the  difiQcultles  that 
have  been  encountered  in  conducting 
infant  feeding  research;  the  results  oi  a 
1976  study  sponsored  by  the  U.S.  Agency 
for  International  Development  and  con- 
ducted by  the  Human  iJactatlon  Center; 
and  finally  what  the  response  of  indus- 
try has  been  and  what  it  could  be  in  Uie 
future  to  improve  the  quality  of  nutri- 
tion in  the  Third  World. 

In  his  discussion  of  breast  feeding  Mr. 
Edson  analyzes  the  four  generally 
assumed  advantages  of  breast  mUk  over 
substitutes.  They  include  the  argument 
that  breast  mlUc  is  cheaper;  that  it 
functions  as  an  immunological  cranpo- 
nent  which  protects  the  newborn  infant 
from  disease;  that  breast  milk  serves  as 
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a  functional  contraceptive;  and  finally 
that  breast  milk  contributes  to  a  psycho- 
logical bond  between  mother  and  infant 
that  is  important  for  healthy  develop- 
ment in  the  first  year. 

Mr.  Edson  also  discusses  some  of  the 
difficulties  for  mothers,  particularly  in 
the  Tliird  World  countries,  in  breast 
feeding  an  infant  for  a  sustained  period. 
He  points  out  that  a  mother  may  need 
between  400  and  800  additional  calories 
a  day  while  breast-feeding. 

A  study  of  Roger  G.  Whitehead  and 
Michael  Rowland  of  Cambridge  Univer- 
sity in  England  of  81  rural  C3rambian 
mothers  concludes  that  breasts  milk  lev- 
els out  after  3  months,  and  after  that 
period  additional  nutritional  substances 
are  required  in  order  to  permit  the  baby 
to  grow.  Mr.  Edson  quotes  Roger  'White- 
head as  saying: 

Breast  mUk  is  still  the  standard  of  good 
feeding  in  early  months,  but  is  by  no  mefins 
as  perfect  for  all  occasions  and  for  as  long 
a  period  of  time  as  some  nutritionists  like 
to  believe. 

The  article  points  out  further  that  it 
has  been  extremely  difficult  to  document 
infant  feeding  patterns.  In  discussions 
with  Clayton  AJello  of  Johns  Hopkins 
University,  Mr.  Edson  reports  that  a  se- 
ries of  30  epidemiological  studies  yielded 
results  that  essentially  do  not  measure 
reliably  what  they  were  designed  to 
measure.  The  studies  suffer  because  of 
the  selection  of  too  small  an  unrepre- 
sentative sample  of  mothers,  the  failings 
of  human  memory,  or  incwnplete  rec- 
ords. A  study  by  the  Human  Lactation 
Center  itself  yielded  the  results  that  pov- 
erty and  problems  of  health  and  educa- 
tion in  the  developing  world  are  the  ma- 
jor sources  of  malnutrition  and  health 
care  improvement. 

The  article  concludes  by  pointing  out 
that  responses  of  some  of  the  companies 
involved  in  the  manufacturing  of  infant 
formula  have  been  helpful  in  improving 
reading  instructions  and  in  controlling 
promotion  and  advertising.  What  is 
needed  is  more  study,  more  emphasis  on 
nutrition,  and  the  devel(H)ment  of  wean- 
ing foods  throughout  the  Third  World. 

The  article  strongly  urges  cooperation 
t>etween  industry  and  the  critics  of  in- 
fant formula  in  order  that  a  joint  effort 
might  contribute  to  a  solution  of  the 
social  and  nutritional  problems  of  devel- 
oping coun'tries. 

Mr.  Speaker,  this  article  represents  the 
type  of  work  that  is  necessary  in  resolv- 
ing conflicting  information  on  very  com- 
plicated issues.  I  commend  it  to  my  col- 
leagues and  to  any  individual  interested 
in  this  most  important  world  problem.* 


AVIATION  DEREGULATION  AND  THE 
QUESTION  OF  AIRLINE  MERGERS 
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line  Deregulation  Act  of  1978  to  free  air- 
lines from  economic  regulation  by  the 
CAB,  we  expected  that  the  new  economic 
environment  that  resulted  would  lead  to 
greater  competition  regulated  by  the 
marketplace.  We  have  seen,  and  we  have 
all  benefited  from  this  new  fare  competi- 
tion. 

Less  visible,  but  no  less  important  to 
increased  competition  is  the  matter  of 
airline  mergers. 

I  find  it  rather  puzzling  that  the  de- 
bate siuTounding  the  merger  issue  seems 
to  have  more  to  do  with  the  question  of 
congressional  intent  than  with  the  ques- 
tion of  whether  the  mergers  increase  or 
decrease  competition. 

It  is  puzzling  to  me  because  the  legisla- 
tive history  on  the  matter  of  mergers  is 
quite  clear.  In  any  discussion  of  legisla- 
tive history,  I  believe  all  experts  agree 
that  the  conference  CMnmittee  report 
language  is  the  most  authoritative  as  an 
explanation  of  the  £K;tion  agreed  upon  by 
the  conferees,  approved  by  both  Houses 
of  Congress,  and  signed  into  law  by  the 
President. 

The  conference  committee  report  on 
the  Airline  Deregulation  Act  (Public  Law 
95-504)  reads  as  follows : 

The  intent  of  the  new  section  408  of  the 
proposed  legislation  Is  to  instire  that,  in 
light  of  deregulation,  mergers  in  the  air  car- 
rier Industry  wlU  be  tested  by  the  antitrust 
standards  traditionally  applied  by  the  courts 
to  unregulated  industries.  However,  under 
the  new  section  408,  even  If  a  merger  does 
not  meet  the  antitrust  standards  of  the 
Sherman  and  Clayton  Acts  It  may  nonethe- 
less be  approved  if  it  meets  "significant 
transportation  needs  of  the  community  to 
be  served,"  and  if  there  is  no  "reasonably 
available  less  anticompetitive  alternative" 
to  the  merger.  These  latter  tests  only  apply 
If  a  merger  or  similar  transaction  does  not 
meet  the  Sherman  and  Clayton  Act  stand- 
ards. The  "public  interest"  standard  in  sec- 
tion 408(b)  of  the  Federal  Aviation  Act  of 
1958  Is  retained  in  the  new  section,  but  that 
standard  must  now  be  Interpreted  in  light 
of  the  intent  of  Congress  to  move  the  airline 
Industry  rapidly  toward  deregulation.  The 
foundation  of  the  new  airline  legislation  is 
that  It  is  in  the  public  interest  to  allow  the 
airline  Industry  to  be  governed  by  the  forces 
of  the  marketplace.  Consistent  with  that 
premise,  mergers  of  air  carriers  should  be 
governed  by  the  same  standards  that  are 
applied  to  mergers  of  other  firms. 

The  whole  purpose  of  our  efforts  to  de- 
regulate the  airlines  was  based  on  an  as- 
sumption that  airlines  could  and  should 
conduct  their  business  in  an  environment 
of  competition  and  free  enterprise,  free 
from  economic  regulation  and  Govern- 
ment interference. 

I  believe  the  conference  committee  re- 
port language  is  quite  clear;  and  I  trust 
that  the  merger  question  will  turn  on 
marketplace  considerations  for  the  de- 
velopment of  vigorous  competition  from 
which  we  will  all  benefit,* 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  MINETA.  Mr.  Speaker,  there  has 
been  a  great  deal  of  talk  and  attention 
recently  surrounding  the  issue  of  airline 
mergers.  'When  Congress  passed  the  Air- 


ENERGY  CONSERVATION  WEEK 

HON.  HAROLD  E.  FORD 

OF   TENNKSSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 

today  I  rise  to  ask  the  support  of  my 
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colleagues  for  a  resolution  I  introduced 
today  to  authorize  and  request  the 
President  to  issue  a  proclamation  which 
would  call  upon  the  people  of  America 
to  voluntarily  observe  every  type  of 
energy  conservation  measure.  This  proc- 
lamation would  designate  the  week  of 
September  16  through  September  22. 
1979,  as  "Energy  Conservation  Week." 

Based  on  the  fact  that  the  American 
people  have  historically  been  able  to 
conquer  national  problems  to  which  they 
directed  their  concern,  this  resolution 
would  ask  that  we  eliminate  unneces- 
sary travel,  insulate  homes  and  build- 
ings, reduce  use  of  major  home  appli- 
ances, and  take  other  measures  to  re- 
duce our  use  of  energy.  The  ultimate 
goal  of  the  resoluticMi  is  to  increase 
energy  conservation  awareness  and  con- 
serve our  precious  fuels. 

As  our  energy  is  increasingly  becom- 
ing unaccessible.  I  feel  it  is  both  our 
duty  and  obligation  to  provide  some 
leadership  on  this  crucial  issue. 

I  am  Inserting  into  the  Record  an 
article  written  by  a  national  syndicated 
columnist.  Russell  Baker,  which  ap- 
peared in  yesterdays  Washington  Star 
This  article  is  a  humorous  reminder  of 
how  wasteful  we  have  been  and  how 
frugal  we  must  become. 

The  article  follows: 
When  We  Livid  Wtthoct  appliances 
(By  RusseU  Balcer) 

After  30  years  of  the  soft  life  Americans 
seem  to  have  forgotten  how  to  moderate 
their  passion  for  easy  living  The  working 
stiff  nowadays  Insists  his  car  Is  not  a  luxury, 
but  a  necessity,  while  ownership  of  a  color 
television  set  Is  regarded  even  among  pau- 
pers as  one  of  rights  of  man.  Just  as  pre- 
cious as  the  right  to  dine  seven  days  a  week 
on  hamburger 

These  and  other  sybaritic  ways  of  looking 
at  life  have  been  bred  Into  the  American 
marrow  during  a  relatively  short  time  To 
anyone  who  came  of  age  Just  before  or  Just 
after  World  War  II.  an  American  whining 
about  such  restrictions  on  Instant  plenitude 
as  are  now  widely  lamented  by  the  surging 
masses  would  have  seemed  as  fatuous  as  a 
Rockefeller  complaining  about  the  prohibi- 
tive price  of  ocean-going  yachts 

At  that  time  Americans  knew  how  to  cut 
back  and  survive  When  the  price  of  ham- 
burger put  It  out  of  reach,  they  simply  set- 
tled for  macaroni  and  cheese  three  or  four 
nights  a  week  and  thereby  saved  enough 
money  to  buy  a  chicken  for  Sunday  dinner 

I  remember  very  well  when  the  cost  of 
electricity  went  sky  high  In  1938  We  didn't 
get  angry  at  the  president  and  throw  plcke* 
lines  around  the  domiciles  of  electricity 
tycoons    Instead,  we  cut  back. 

On  hot  nights.  Instead  of  running  the  alr- 
condltloner  we  slept  on  porch  or  Are  escape 
If  guests  came  to  dinner  we  urged  the  men 
to  take  off  their  shirts  and  neckties  and 
sit  around  In  their  understalrta.  urged  the 
women  to  take  off  their  shoes,  and  drenched 
everybody  In  Iced  tea  to  encourage  a  cooling 
flow  of  commodious  perspiration. 

So  effective  were  these  measures  that  w? 
were  able  to  cut  back  on  appliance  spending 
by  not  buying  an  alr-condltloner.  The  saving 
here  was  so  Impressive  that  we  decided  to 
save  even  more  by  not  buying  a  dishwashing 
machine  and  a  refrigerator. 

The  resulting  cutback  In  our  power  con- 
sumption must  have  Infuriated  the  electric- 
ity tycoons  and  probably  encouraged  several 
of  them  to  cut  back  to  only  one  summer 
house  at  the  seashore  In  any  case,  the  hard- 
ship on  us  was  not  Intolerable  The  necessity 
to  wash  the  dlshea  by  hand  kept  couples  In 
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social  communion  In  the  kitchen  during  an 
hour  at  which  they  would  otherwise  have 
been  sitting  Incommunicado  In  front  of 
a  television  set.  If  there  had  been  a  television 
set,  and  thus  Improved  human  relations. 

Having  no  refrigerator  meant  that  some- 
body had  to  empty  the  pan  of  melted  Ice 
water  from  the  icebox,  and  this  gave  the 
lucky  party  a  chance  to  cool  off  by  splashing 
the  chilled  water  on  his  feet. 

You  can  bet  nobody  sat  around  after  the 
macaroni  and  cheese  whining  about  elec- 
tricity tycoon.s  and  petroleum  czars.  There 
wasn't  time  Having  cut  back  on  gasoline 
consumption  by  not  buying  a  car,  some  of  us 
had  to  spend  45  minutes  getting  downtown 
to  the  movies  by  streetcar. 

Women,  of  course,  had  the  patching  to  do 
We  had  cut  back  on  the  clothing  budget  by 
not  buying  new  Jeans  with  terrlfflc  Paris  de- 
signer labels  on  the  back  pockets,  and  also  by 
not  throwing  away  the  old  Jeans  Just  because 
they  developed  holes 

While  the  women  were  busy  patching,  the 
men  were  occupied  killing  cockroaches,  mos- 
quitoes and  flies  with  wadded  newspapers 
or  swatters.  This  activity  was  necessitated  by 
our  decision  to  cut  back  on  the  budget  by 
not  buying  bug  sprays  In  aerosol  cans.  It 
gave  the  men  healthy  exercise  and  kept  their 
reflexes  In  shape  Afterwards,  feeling  ruddy 
and  adventuresome,  they  would  walk  three 
or  four  blocks  to  the  drug  store. 

Not  to  buy  mouthwash,  hair  spray,  after- 
shave cologne,  deodorant  sticks  or  a  t2 
magazine  featuring  the  portrait  of  some- 
body's daughter  In  the  buff,  mind  you.  We 
had  decided  to  cut  back  on  such  dandlfled 
fluff,  on  the  theory  that  anybody  who  dined 
four  nights  a  week  on  macaroni  and  cheese 
and  killed  the  cockroaches  with  a  newspaper 
would  be  putting  on  airs  If  he  gargled 
mouthwash  and  would  certainly  be  wasting 
hi.s  time  daydreaming  about  undraped 
adolescent  females 

That  sort  of  thing  was  left  for  electricity 
tycoons  and  oll-rlch  Arabs  who  didn't  eat  In 
their  undershirts  and  wouldn't  have  known 
how  to  get  to  work  If  somebody  took  away 
their  cars  and  made  them  use  the  streetcar 

No.  the  purpose  of  going  to  the  drug  store 
was  to  get  a  nickel  soft  drink,  which  the 
drug  store  provided  without  a  snub  since  al- 
most everybody  at  that  time  had  decided  to 
cut  back  on  carbonated  water  Intake  by  not 
buying  the  family-size  bottle  of  soda  pop 
containing  enough  liquid  to  drown  a  horse 

Afterwards  you  went  home  and  sat  on  the 
front  steps  and  watched  t>oys  and  young 
men  engage  in  flstflghts  under  the  lamppost 
This  entertainment  was  possible  l)ecause 
boys  and  young  men  at  that  time  had  de- 
cided to  cut  back  on  their  arms  budget  by 
not  buying  revolvers  and  automatic  pistols 

As  a  reeult.  It  was  possible  to  settle  quar- 
rels without  significant  damage  beyond  a 
tew  loosened  teeth  and  a  broken  nose.  The 
nice  things  about  It  were  that  It  was  live 
and  was  never  Interrupted  for  commercials, 
so  that  afterwards  we  never  went  back  Into 
the  bouse  with  a  nagging  urge  to  destroy 
the  budget  by  buying  new  tires,  a  better  alr- 
condltloner  or  some  high-priced  tin  cans  to 
open  for  the  dog  The  deprivation  was  doubt- 
less Intense  by  present  standards,  regret- 
ably  • 
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MACHI>fE?  THE  DEPARTMENT  OF 
ENERGY 


HON.  JACK  F.  KEMP 

or    NEW    TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1979 

•  Mr,  KEMP.  Mr,  Speaker.  Congressman 
Dave  Stockman  argues  compelllngly  In 
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an  article  in  this  morning's  WashlngtcHi 
Post  that,  despite  the  limited  recent  tem- 
porary disruption  in  world  crude  oil  sup- 
plies, there  could  be  no  gasoline  crisis  If 
not  for  the  U.S.  Department  of  Energy's 
rigid  and  arcane  regulation  of  the  entire 
national  gasoline  distribution  network. 

The  Department  of  Energy,  by  pre- 
empting what  was  once  a  rather  smoothly 
functioning  market,  has  in  effect  out- 
lawed gasoline  dealers  from  matching 
willing  suppliers  with  willing  purchasers 
to  their  mutual  satisfaction.  Instead,  the 
DOE  has  ordered  enormous  shortages  in 
some  areas  and  created  unused  gas 
"puddles"  in  others. 

Consider  what  would  happen  if  you 
were  allocated  gasoline  today  on  the 
basis  of  your  driving  habits  1  year  ago. 
If  you  happened  to  be  driving  across 
country  at  the  time,  you  are  in  the  clover 
today.  You  can  either  take  another  cross- 
country trip,  or  go  into  the  gasoline  re- 
tail business.  If,  on  the  other  hand,  you 
were  laid  up  in  the  hospital  a  year  ago. 
had  your  car  in  for  2  weeks  of  repairs,  or 
did  not  own  a  car  at  the  time,  you  will 
have  trouble  getting  to  work. 

That,  in  a  nutshell.  Is  what  is  wrong 
with  the  Department  of  Energy's  regula- 
tions. Instead  of  distributing  gasoline 
according  to  how  much  of  it  people  need 
today— which  is  the  definition  of  a  free 
market — the  Department  of  Energy  has 
first  lobbied  against  gasoline  production, 
skimmed  some  more  off  the  top  and  then 
ordered  the  entire  distribution  system 
frozen  according  to  how  much  and  where 
people  drove  last  year. 

We  could  end  gasoline  lines  tomorrow 
morning  if  we  deregulated  the  gasoline 
distribution  network  this  afternoon.  The 
Incredible  spot  and  regional  disparities 
of  price  and  supply  which  exist  today 
would  disappear  In  the  time  it  takes  for 
a  tanker  truck  to  drive  from  an  area  of 
surplus  to  an  area  of  shortage. 

What  Mr  Stockman  and  a  growing 
number  of  other  colleagues  have  been 
saying  rather  articulately  for  some  time 
is  that  neither  Congress  nor  the  adminis- 
tration should  meddle  in  areas  they  have 
neither  the  need  nor  the  competence  to 
regulate.  Telling  Americans  how  much 
and  where  and  under  what  circumstances 
they  can  buy  gasoline  is  one  of  them. 

The  article  follows: 

WHO'S  Tilting  the  Gasoline  Machine? 

The  U.S.  gasoline  market  Is  beginning  to 
resemble  a  giant  plnball  machine.  Some 
inept  player  Is  recklessly  Jiggling  the  board, 
causing  It  to  go  "tilt."  But  In  a  highly  curi- 
ous manner.  The  bells  and  lights  of  short- 
age— station  closings,  long  lines  and  tank- 
topping — are  not  tripping  off  In  a  general- 
ized, nationwide  pattern,  but  sporadically, 
locally,  almost  randomly — one  city  at  a  time. 

This  hit-and-run  pattern  is  the  key  to 
fingering  the  culprit.  Thus,  despite  all  Its 
imperfections,  the  "Invisible"  hand  of  the 
marketplace  automatically  gets  exonerated 
because  It  is  Inherently  Incapable  of  dis- 
pensing Injustice  so  capriciously.  Faced  with 
an  eatlmated  9  percent  gap  nationally  be- 
tween apparent  demand  and  available  sup- 
plies, the  marketplace  would  close  this  gap 
by  substituting  higher  prices  for  long  lines. 
That  would  mean  a  market-clearing  (Une- 
eUmlnatlng)  price  Is  In  the  range  of  11.20  to 
$1.30  per  gallon.  Nor  would  price  rationing 
dump  the  entire  shortage  burden  on  one  or 
a  few  localities  The  price  would  not  be  »!  60 
per  gallon  In  Washington  where  there  »re 
currently  massive  lines  and  only  86  centa  per 
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gallon  In  Albuquerque  where  there  are  no 
lines  and  half  the  stations  are  open  24  hours 
a  day. 

Instead — In  response  to  opportunities  to 
buy  lower  and  sell  higher — brokers.  Jobbers 
and  speculators  would  move  available  sup- 
plies around  In  a  hurry  so  that  the  price 
would  equilibrate  somewhere  In  between. 
The  burden  of  shortage  would  be  shared 
equally  by  all  geographic  areas  and  end-use 
sectors,  as  occurred  when  the  nation's  for- 
eign coffee  supplies  precipitately  dropped  by 
25  percent  two  years  ago. 

But  something  Is  at  work  In  the  Internal 
marketplace,  transforming  the  present  9  per- 
cent shortage  in  the  national  gasoline  pool 
Into  a  far  more  severe  problem  In  a  selective 
set  of  local  retail  markets.  What  Is  It? 

In  this  Instance,  the  major  oU  companies 
are  not  a  plausible  villain.  WhUe  not  noted 
for  their  political  acumen,  even  they  are  not 
stupid  enough  to  pick  up  two  of  the  nation's 
major  political  hot  buttons — Washington, 
O.C..  and  Los  Angeles — for  a  demonstration 
strike.  The  same  reasoning  holds  for  the 
greedy,  panic-stricken  consumer  explana- 
tion. The  aggregate  9  percent  gasoline  short- 
fall has  not  elicited  a  run  on  the  retail  gaso- 
line bank  In  90  percent  of  the  country. 
While  motorists  In  Washington  and  South- 
em  California  are  admittedly  unique  In  their 
political  and  cultural  propensities,  there  Is 
no  evidence  that  they  are  any  more  Irrational 
than   average  In   their  gas-buying  habits. 

The  fact  Is.  the  fingerprints  that  appear  on 
literally  every  barrel  of  gasoline  that  moves 
outward  from  the  nation's  200  refineries, 
through  12.000  wholesalers  and  200,000  retail 
outlets,  for  ultimate  deposit  In  120  million 
thirsty  vehicle  tanks,  are  those  of  the  Depart- 
ment of  Energy.  Like  the  fabled  handiwork 
of  the  Lilliputians.  3.000  pages  of  regulations 
and  Interpretive  opinions  rigidly  bind  the 
exact  price  and  volume  of  each  transaction 
through  the  marketing  chain,  and  ultimately 
determine  the  precise  street-corner  destina- 
tion of  each  of  the  300  million  gallons  that 
move  through  the  system  dally. 

The  first  thing  to  note  about  this  massive 
pile  of  regulations  Is  that  It  Is  stacked 
against  the  retail  market,  motorists,  cities 
and  growth  areas — and  toward  farmers,  non- 
metropolltan  areas,  gasoline  marketers  and 
hoarders. 

This  month  available  supplies  nationwide 
amount  to  92  percent  of  the  June  1978  base 
period.  But  most  D.C.  area  retail  stations  are 
getting  only  75  to  85. percent  of  last  year's 
volume,  at  best.  Why?  Because  16  percent  of 
the  total  supply  Is  being  skimmed  off  the  top 
of  the  national  pool  for  the  state  set-aside 
and  so-called  high  priority  users.  The  retail 
network  gets  an  allocation  fraction  based  on 
the  diminished  residual  supply. 

THE    LILIPUTIAN    REQtrUATORS    ARE    NOW    APPLT- 
ING  A  SPECIAL  SUPPLY  NOOSE  TO  THE  CmES 

State  capltol  bureaucrats  are  supposed  to 
distribute  part  of  this — the  5  percent  state 
set-aside — to  areas  of  greatest  need.  But  evi- 
dence from  the  1973-74  experience  suggests  a 
good  portion  is  going  to  pals,  politically  con- 
nected marketers  and  squeaky  wheels  In  the 
commercial  sector. 

Similarly.  In  the  last  four  months  the  share 
going  to  the  other  top-of-the-pool  category — 
high-prlorlty  users — has  more  than  doubled. 
Moreover,  these  high-prlorlty  users— espe- 
cially farmers — are  entitled  to  100  i>ercent  of 
their  "current  needs,"  which  Is  defined  as 
whatever  they  say  It  Is.  For  all  practical  pur- 
poses, this  means  unlimited  entitlement  to 
scarce  supplies  for  priority  claimants  who 
are  self-certlfled  from  the  bottom  of  the  mar- 
keting chain  up.  The  fact  that  delivery  times 
for  1.000  to  10.000  gallon  steel  tanks  have 
ballooned  dramatically  In  recent  months  sug- 
gests that  "current  needs"  Include  the  right 
to  hoard  for  future  use. 

Overall,  a  substantial  share  of  available 
supplies  Is  being  diverted  out  of  the  retail 


EXTENSIONS  OF  REMARKS 

market  to  various  categories  of  legally  privi- 
leged and  politically  connected  tisers  who 
face  absolutely  no  Incentive  to  conserve,  a 
wide-open  opportunity  to  hoard,  and  an  arti- 
ficially low.  controlled  price  to  boot. 

The  second  major  distortion  steins  from 
the  fact  that  the  price-control  regulations 
encourage  dealers  to  respond  to  the  present 
"sellers  market"  In  a  perverse  way.  'While  the 
retaU  price  ceilings  are  leaky  and  lU-enforced. 
they  most  definitely  do  restrain  the  rate  of 
price  Increase  relative  to  what  would  other- 
wise occur  In  a  supply-short  market.  This  Is 
supposed  to  protect  the  consumer,  but  what 
It  actually  does  Is  encourage  the  dealer  to 
take  his  seller's  market  profits  In  an  alterna- 
tive way :  Instead  of  raising  prices,  he  reduces 
hours  and  operating  costs,  thereby  widening 
bis  actual  margin. 

Thus,  facing  an  already  artificially  low  al- 
location fraction,  retailers  find  It  possible  to 
move  a  fixed  monthly  gallonage  by  cutting 
out  their  highest  cost  hours — weekends  and 
evenings.  This  In  turn  Induces  motorists  to 
line  up  on  Monday  and  Friday,  which  pemUts 
a  further  compression  of  sales  hours.  Soon 
there  are  Tuesday  and  Thursday  lines,  even 
fewer  sales  hours,  still  lower  operating  costs 
and  even  higher  profits  over  a  price-control- 
led but  constant  volume  of  sales.  Fed  by  a 
spiral  of  consumer  panic,  the  ultimate  out- 
come Is  obvious.  Your  friendly  gas-and-go 
operator,  who  normally  moves  25,000  gallons 
to  3,000  customers  over  the  course  of  a  week 
stretching  upwards  of  90  hours,  arrives  at 
the  crack  of  dawn  on  Wednesday  to  find  a 
week's  worth  of  customers  neatly  queued  In 
a  two-mile  line — whence  be  laughs  all  the 
way  to  the  bank  or  bis  favorite  fishing  bole 
by  noon. 

In  the  absence  of  the  DOE  ceilings,  of 
course,  some  operators  would  sell  higher  and 
stay  open  longer:  others  would  sell  higher 
and  stay  open  different  hours;  and  the  most 
enterprising  dealers  and  jobbers  would  be 
out  scrounging  the  regional  and  national 
market  for  additional,  higher-priced  supplies 
that  win  always  gravitate  toward  the  strong- 
est local  seller  market. 

Yet  under  DOE  rules.  In  which  every  gal- 
lon  Is  earmarked,  there  are  no  free  supplies 
and  nothing  for  local  Jobbers  to  bid  for  In 
order  to  shift  the  short-run  allocation.  Nec- 
essarily then,  motorists  work  harder  and 
longer,  marketers  work  less  and  more  profit- 
ably, and  eventually  the  system  tilts.  That 
this  DOE-deslgned  market -clogging  outcome 
Is  of  any  more  benefit  to  the  consumer  than 
the  market -clearing  outcome  Is  by  no  means 
apparent. 

Finally,  the  Lilliputian  regulators  are  now 
applying  a  special  supply  noose  to  the  cities. 
During  the  recreation  season,  the  big  cities 
are  heavy  exporters  of  weekend  traffic,  which 
creates  seasonal  bulges  In  gasoline  demand 
along  the  Interstates  and  In  the  beach,  resort 
and  vacation  receiving  areas.  The  allocation 
system  is  now  perfectly  refiectlng  this  nor- 
mal distribution  of  sales  by  allocating  to 
each  station  an  equal  fraction  of  last  year's 
base. 

But  worried  motorists  don't  behave  nor- 
mally— and  aren't  refiectlng  last  year's  pat- 
tern. Exhausted  from  hustling  for  gas  or  ap- 
prehensive about  being  stranded,  a  signifi- 
cant fraction  are  staying  inside  the  beltway 
on  weekends.  Last  Friday,  for  instance,  traffic 
across  the  Bay  Bridge  was  down  a  full  30 
percent  from  the  same  week  last  year.  Un- 
fortunately, when  the  traffic  stops  flowing 
down  Route  60.  the  gasoline  delivery  trucks 
don't.  The  allocation  system  thus  drains  the 
cities  and  floods  the  highways  and  country- 
side. 

Unless  total  supplies  Improve  substantially 
In  the  next  six  weeks,  the  tilt  lights  will 
start  popping  In  most  major  cities  In  the  East 
and  elsewhere.  The  administration  can  avoid 
this  unhappy  outcome  Instantly  by  pulling 
the  rip  cord  on  the  Lilliputian  regulators 
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now  knotting  up  the  gasoline  market.  But 
Congress  would  have  15  days  to  veto  such 
a  decontrol  plan.  Undoubtedly  It  would  do 
so.  Better  to  risk  massive  dislocation,  push 
public  tempers  to  the  flash  point  and  beat 
the  drums  harder  against  scapegoats  than 
to  tell  the  public  the  truth;  OasoUne  Is  no 
longer  cheap.  Ironically,  however,  the  pres- 
ent regulatory  camouflage  will  ultimately 
pro^e  even  more  costly.* 


CHARACTER  OP  CALIFORNIA  LIFE 
NOT  THE  CAUSE  OF  GASOLINE 
LINES 


HON.  TONY  COELHO 

OF   CAUPOUOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1979 

•  Mr.  COELHO.  Mr.  Speaker,  recently 
the  Washington  Post  editorialized  In  its 
columns  that  long  lines  of  cars  at  fllUng 
stations  In  my  home  State  were  related 
"to  the  character  of  California  life — a 
life  that  requires  cars  and  a  people,  who, 
even  more  than  most  of  their  country- 
men, are  unaccustomed  to  the  idea  of 
shortages  of  any  commodity." 

As  you  know,  the  California  congres- 
sional delegation  has  created  a  biparti- 
san energy  task  force,  of  which  I  am  priv- 
ileged to  be  a  member.  Several  of  us 
took  issue  with  the  Post's  stand,  particu- 
larly since  Washington,  D.C,  seems  to 
be  suffering  from  the  same  "character" 
of  life  which  the  Post  viewed  with  a  jaim- 
dlced  eye. 

In  behalf  of  my  colleagues,  Mr.  John- 
son, Mr.  MncETA,  Mr.  Bob  Wilson,  Mr. 
Badham,  and  Mr.  Rousselot,  I  submit 
for  insertion  into  the  Record  at  this  point 
a  cc«)y  of  our  letter  to  the  Post  on  this 
subject: 
Congress  of  the  Untitd  States, 

House  of  Representativea. 
Washington,  D.C.,  June  20,  1979. 
Editor, 

The  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  In  Its  editorial  of  May  9,  the 
Post  suggested  that  the  long  lines  of  cars  at 
filling  stations  In  California  were  related 
"to  character  of  California  life — a  life  ttjat 
requires  cars  and  a  people  who,  even  more 
than  most  of  their  countrymen,  are  unac- 
customed to  the  Idea  of  shortages  of  any 
commodity." 

By  now,  It  should  be  clear  to  all,  even  the 
editors  of  the  Post,  that  the  gas  shortage 
was  and  Is  not  a  California  pbencxnenon,  to 
be  rationalized  by  a  pop-shot  at  an  alleged 
alien  cult'ure.  The  shortage  hit  California 
first  In  large  measure  because  of  an  enor- 
mous growth  In  the  state's  workforce — 600,- 
000  new  Jobs  in  1978  alone — not  reflected  In 
the  allocation  of  gasoUne  to  the  state.  The 
Department  of  Energy  formula  for  distribut- 
ing gasoline,  based  as  It  Is  on  historic  use 
and  not  adequately  reflecting  either  popu- 
lation or  economic  growth,  will  have  to  be 
altered  In  the  months  ahead.  If  the  nation 
Is  to  have  an  equitable  and  workable  fuel 
allocation  system. 

Equally  as  Important,  California  Is,  ac- 
cording to  the  Department  of  I>nergy  It- 
self, providing  "the  most  dramatic  example" 
of  gasoline  conservation.  Becavise  the  state 
has  long  led  the  nation  in  driving  smaller 
and  more  fuel-efficient  cars.  It  ranks  only 
37tb  In  the  United  SUtes  In  gasoline  con- 
sumed per  vehicle.  With  about  10  percent 
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at  the  nation's  population,  the  staite  uses 
a  little  leas  than  10  percent  of  tbe  country's 
motor  fuel,  despite  tbe  fact  that  California 
has  long  pioneered  In  seeking  better  air 
quality,  for  which  there  Is  a  small  fuel 
penalty.  In  recent  weeks.  Amtrak  rldershlp 
la  "up  terrlflcally."  according  to  that  or- 
ganization's state  office.  Car-pooling  Is  boom- 
ing, and  public  transit  utilization  Is  high. 
In  short,  the  California  life-style,  so 
amusing  to  the  editors  of  the  Post,  is  one 
In  which  a  balance  is  being  attempted  be- 
tween economic  growth  and  environmental 
quality,  with  a  heavy  emphasis  on  conserva- 
tion. We  invite  your  continued  attention. 
Sincerely  yours. 

tont  coelho. 
Habolo  T.  Johnson, 
Norman  Y.  Mincta. 
Bob  Wn.soN, 
RoBEmr  E  Badham. 
John  E.  Roitsselot. 

Members  of  Congress.^ 
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stsoidlng  contributions  to  the  development 
of  Robert  Anderson  Graduate  School  of 
Management  of  the  University  of  New 
Mexico.* 


MARLO  AND  THE  MAGIC  MOVIE 
MACHINE 


TRIBUTE  TO  DR.  ROBERT  R. 
REHDER 


HON.  MANUEL  LUJAN,  JR. 

or    NEW    KEZtCO 
IN  THE  HOUSE  OF  REPRBSENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  LUJAN.  Mr.  Speaker,  the  Robert 
O.  Anderson  Graduate  School  of  Man- 
agement of  the  University  of  New  Mex- 
ico, is  an  outstanding  and  highly  recog- 
nized business  and  management  com- 
munity in  New  Mexico.  Prof.  Dr.  Robert 
R.  Rehder  has  been  the  dean  of  this 
graduate  school  of  management  for  the 
past  10  years  and  his  dedication  and  ac- 
tivities are  outstanding.  Because  of  his 
efforts.  I  feel  it  Is  only  fitting  to  hcmor 
him  at  this  time  by  publishing  in  the 
CoNGRXssiOKAL  RECORD,  a  rBsolution 
passed  by  the  membership  of  the  ad- 
visory council  to  the  graduate  school. 

Membership  of  the  advisory  council 
to  the  Robert  O.  Anderson  Graduate 
School  of  Management  of  the  University 
of  New  Mexico  comprising  representa- 
tives of  all  segments  of  management  and 
business  community  of  the  State  of  New 
Mexico,  assembled  at  their  regular  meet- 
ing on  April  6.  1979,  at  the  Robert  Tripp 
Memorial  Hall  and  adapted  unanimously 
the  following  resolution : 

1.  Whereas  Professor  Dr  Robert  R  Rehder 
has  completed  his  10-year  tenure  as  a  Dean 
of  the  Robert  O.  Anderson  Graduate  School 
of  Management,  contributing  uniquely  to 
the  advancement  of  the  School; 

3.  Whereas  Dean  Rehder  by  his  creative 
and  dynamic  leadership  has  elevated  the 
Anderson  School  to  an  unprecedented  stat- 
ure of  excellence  thus  placing  it  in  the 
ro«ter  of  leading  Professional  Management 
&  Business  Schools  In  the  United  States: 

3.  Whereas  Dean  Rehder,  as  a  man  of 
vision  and  scholar  of  behavioral  sciences,  has 
applied  most  successfully  the  principles  of 
these  sciences  In  bringing  together  talented 
faculty,  civic  leaders  and  ethnic  groups  In 
the  pursuit  of  the  mission  of  the  School: 
Now  therefore.  It  is 

Retolved.  That  the  Chairman  of  this 
Council  be  authorised  and  directed  to  sub- 
mit to  tbe  members  of  New  Mexico  State 
Senate  and  to  the  United  States  Senators, 
for  publication  In  tbe  Record  of  New  Mexico 
Legislature  and  In  the  Congressional  Record 
of  the   United   States.   Dean   Rehder's   out- 
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proach  television  programing  with  a 
welcome  freshness,  inventiveness,  and 
originality. 

I  know  that  my  colleagues  Join  me  in 
saying  "Happy  Birthday,  Mario,"  and  In 
wishing  the  series  many  more  successful 
years.* 


HON.  ROBERT  N.  GIAIMO 


or   CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  GIAIMO.  Mr.  Speaker,  I  am  de- 
hghted  to  take  this  opportunity  to  wish 
a  very  happy  second  birthday  to  an  out- 
standing and  Innovative  children's  tele- 
vision series.  "Mario  and  the  Magic 
Movie  Machine."  which  this  spring 
enters  its  third  year  of  major  national 
programing.  In  saluting  this  series,  I 
proudly  call  the  attention  of  my  col- 
leagues in  the  House  to  the  fact  that 
Mario  Is  a  product  of  Connecticut,  orig- 
inating from  WPSB-TV  in  Hartford, 
proving  that  cities  besides  New  York  and 
HoUyood  have  the  technical  staffs,  the 
equipment,  and  the  expertise  to  produce 
a  top  flight  national — even  interna- 
tional— television  product  for  children 
and  adults. 

The  entire  State  of  Connecticut  is 
grateful  to  Mario's  three  talented  and 
imaginative  producers.  Mert  Koplln, 
Charles  Birnker.  and  Sanford  Fisher,  a 
native  of  Riverside,  for  not  only  Is  the 
program  filmed  in  Hartford,  but  it  goes 
"on  location  "  to  other  parts  of  the  State 
such  as  the  submarine  base  at  New 
London.  "Vale  University  in  New  Haven, 
and  a  clock  factory  in  Waterbury.  In 
addition  to  focusing  on  points  of  interest. 
Mario  highlights  many  Connecticut 
personalities,  such  as  Olympic  gold 
medalist  Dorothy  Hamill.  and  has 
brought  to  our  State  for  taping  person- 
alities from  other  parts  of  the  United 
States  Including  Olympic  star  Bruce 
Jenner. 

In  its  2  years  of  existence.  Mario  has 
compiled  an  impressive  list  of  honors 
and  awards,  including  those  from  the 
National  Parent-Teachers"  Association. 
Action  for  Children's  Television,  and  the 
National  Coalition  for  Children"*  Tele- 
vision. This  spring  the  series  traveled 
and  filmed  in  13  countries  abroad,  so  that 
26  of  its  upcoming  programs  will  provide 
an  intimate  look  at  children  of  other 
cultures.  It  is  not  surprising,  therefore, 
that  Mario  has  been  endorsed  by  the 
United  Nations  Committee  for  the  Inter- 
national Year  of  the  Child. 

"Mario  and  the  Magic  Movie  Machine" 
is  carried.  I  am  told,  by  85  US.  stations 
and  Is  seen  in  6  foreign  countries.  Each 
half-hour  segment  combines  entertain- 
ment with  history  and  education.  The 
producers  Inform  me  that  they  respond 
to  some  20,000  letters  every  month  asking 
historical  questions  prompted  by  seg- 
ments shown  on  the  air,  certainly  an 
indication  of  the  Interest  and  Intellec- 
tual stimulations  prompted  among 
viewers. 

Now  that  Hartford  has  pioneered  the 
way,  it  Is  hoped  that  other  American 
cities  will  follow  Its  example  and  ap- 


THE     AGRICULTURAL     CONSERVA- 
TION   PROGRAM— USDA 


HON.  WILLIAM  HILL  BONER 

or   TENNXSSEX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  rise  today  to  urge  congression- 
al support  for  the  agricultural  conserva- 
tion program  (ACP)  administered  as  a 
partnership  between  the  farmer  and  his 
Government  for  implementation  of  on- 
farm  soil  and  water  conservation  prac- 
tices by  the  USDA's  Agricultural  Stabili- 
zation and  Conservation  Service  ( ASCS) 
The  ACP  Is  administered  through  a  local 
network  of  3,000  farmer-elected  county 
committees  and  over  16,000  community 
committees.  The  primary  role  of  the  ASC 
county  and  community  committtee  sys- 
tem is  to  provide  grassroots  level  leader- 
ship in  Identifying  conservation  prob- 
lems, encouraging  fellow  farmers  to  take 
action  to  correct  these  problems,  and 
where  needed,  assist  farmers  with  cost- 
share  assistance. 

By  integrating  their  farming  knowl- 
edge and  insight  with  their  concerns  as 
local  taxpayers  and  consumers,  these 
committees  have  developed  efflcient  and 
effective  conservation  management  plans 
which  benefit  their  entire  counties. 

But  what  disturbs  me,  Mr.  Speaker,  is 
the  fact  that  over  the  past  33  years  the 
program  has  declined  rather  than  been 
supported.  With  a  fiscal  year  1980  ap- 
propriation request  of  $500  mUllon. 
USDA  estimates  soil  conservation  needs 
to  be  over  $3.4  billion.  We  find  that  50 
percent  of  the  Nation's  farmers  could 
participate  in  the  ACP  in  1946;  today, 
only  about  14  percent  can  participate 
under  current  budget  restrictions,  and 
the  originally  authorized  level  of  fund- 
ing represented  6  percent  of  the  total 
budget  in  1936;  today,  only  0.09  percent. 
A  comparable  1936  commitment  would  be 
$32  billion. 

Mr.  Speaker.  ACP  is  a  joint  effort  by 
farmers  and  Government  to  restore,  pro- 
tect, and  preserve  the  environment. 
County  and  community  committees  work 
to  assist  and  encourage  farmers  with  un- 
solved conservation  problems  to  seek 
cost-share  and  technical  aid.  A  local  ASC 
committee — elected  by  farmers  and 
ranchers— works  with  people  within  the 
community  to  assess  local  conservation 
problems  and  determine  which  measures 
should  be  offered  to  landowners  in  their 
areas  to  solve  these  problems.  We  must 
protect  this  grassroots  decisionmaking 
authority  and  see  that  essentially  local 
conservation  decisions  are  not  made  In 
Washington,  D.C. 

We  must.  Mr.  Speaker,  rededlcate  our- 
selves to  the  conservation  of  our  greatest 
natural  resources — our  soil  and  water, 
maintain    and    supplement   our    battle 
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against  water  pollution,  enhance  agri- 
culture's contribution  to  the  stability  of 
the  dollar  and  our  balance  of  payments, 
insure  a  resource  base  for  expanded  food 
production  to  aid  those  less  fortunate 
abroad  and  contribute  to  energy  conser- 
vation by  preventing  the  waste  of  petro- 
chemical-based fertilizers  in  the  humid 
areas. 

I  urge  congressional  support  for  this 
worthwhile  grassroots  effort  of  local, 
State,  and  Federal  cooperation.* 
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It  would  be  a  very  important  first  step 
toward  establishing  a  worldwide  system 
which  implements  the  principles  of  the 
law  of  tiie  seas.* 


SEA  LANE  SAFETY  SYSTEM 
NEEDED 


HON.  PAUL  FINDLEY 

or  nj.iNOis 

IN  THE  HOUSE  OP  REPRBSENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  in  recent 
conversations  I  have  had  with  officials 
from  several  Southeast  Asian  countries, 
I  have  discovered  that  they  are  increas- 
ingly and  deeply  concerned  over  the 
growing  threat  to  their  sea  lanes  result- 
ing from  an  ever  increasing  Soviet  naval 
presence  in  that  region.  The  Middle  East 
oil  lifeline  to  Japan,  Australia,  and  New 
Zealand,  passes  through  very  vulnerable 
waters  there.  Commercial  and  other 
shipping  could  be  halted  in  an  instant, 
either  directly  or  by  proxy,  if  the  Soviets 
wished.  What  Is  needed  is  a  system  to 
guarantee  the  international  legal  princi- 
ples of  free  and  safe  passage  on  the  open 
seas  and  establish  procedures  for  deal- 
ing with  emergencies  involving  ships  in 
distress.  Given  the  fact  that  the  United 
States  has  been  the  leader  in  the  Asian 
Pacific  since  World  War  U.  it  is  expected 
by  our  aUies  that  we  should  take  the 
lead  in  advancing  any  proposal  to  assure 
sea  lane  safety  in  this  region  of  the 
world. 

Next  month,  representatives  of  the 
United  States,  Australia,  and  New  Zea- 
land will  meet  for  the  annual  ANZUS 
Treaty  conference.  I  have  recommended 
to  the  President  that  prior  to  the  con- 
ference, the  United  States  se^  agree- 
ment to  invite  representatives  from 
Japan,  the  United  Kingdom,  and  France 
to  observe  the  proceedings.  This  would 
seem  to  provide  an  appropriate  oppor- 
tunity to  advance  the  proposal  for  a  co- 
operative sea  lane  safety  system  for  pre- 
liminary consideration  by  these  six  na- 
tions. 

The  purpose  of  expanding  the  ANZUS 
meeting  by  the  addition  of  three  ob- 
servers would  not  be  to  alter  or  supplant 
in  any  way  either  the  ANZUS  Treaty  of 
the  United  States-Japan  Mutual  Secur- 
ity Treaty.  Rather,  the  goal  would  be  to 
establish  a  separate  new  arrangement 
through  which  these  nations  can  pro- 
mote free  and  safe  sea  passage  through- 
out the  region,  Ttiis  basically  nonmill- 
tary  responsibility  as  not — indeed  can- 
not— be  adequately  fulfilled  through  the 
existing  uncoordinated  disparate  mili- 
tary alliances. 

The  time  seems  ripe  in  the  Asia  Pacific 
for  an  initiative  that  would  bring  major 
naval  powers  of  this  region  together  to 
discuss  the  problem  of  sea  lane  safety. 


TECHNOLOGY  TRANSFERS 


HON.  CURENCE  E.  MILLER 

or  OHIO 

IN  THE  HOUSE  OP  BEPRESENTATTVBB 

Thursday,  June  21,  1979 

•  Mr.  Mn.T.KR  of  Ohio.  Mr.  Speaker,  it 
Is  obvious  that  the  governments  of  the 
Soviet  Union  and  the  United  States  do 
not  share  the  same  philosophical  view 
of  detente.  The  Soviet  Union,  in  con- 
Junction  with  many  of  its  East  European 
allies,  is  seeking  American  and  Western 
technology  to  continue  its  massive 
buildup  of  strategic  and  conventional 
armed  forces  in  order  to  gain  superiority 
over  the  United  States  in  particular  and 
the  free  world  In  general. 

A  prime  example  of  this  fact  is  reveal- 
ed in  the  Kama  River  truck  plant  which 
the  Soviets  have  diverted  for  their  own 
military  use.  I  want  to  bring  to  the  at- 
tention of  my  colleagues  the  following 
New  York  Times  news  article  which  re- 
ports about  the  CIA  testimony  given  last 
month  before  the  Research  and  Devel- 
opment Subcommittee  of  the  House 
Armed  Services  Committee. 

This  plant  was  built  in  large  part  by 
American  corporations  transferring 
American  technology.  The  export  li- 
censes needed  to  build  the  plant  were 
approved  on  the  assumption  that  the 
U.S.S.R.  would  not  violate  the  licensing 
agreement  and  divert  the  technology 
for  its  military  machine.  The  facts  are 
now  in,  and  it  is  obvious  that  the  Unit- 
ed States  made  a  mistake  in  trusting  the 
Soviets. 

The  Kama  River  episode  is  one  in  a 
long  series  of  cases  which  illustrate  the 
need  for  a  substantial  revision  of  the 
1969  Elxport  Administration  Act  which 
governs  U.S.  export  control  poUcy.  Un- 
fortunately, the  bill  currently  reported 
to  the  full  House  (H.R.  4034)  does  not 
adequately  address  the  problem  of  So- 
viet diversion  of  American  and  Western 
technology  for  military  purposes.  H.R. 
4034  should  be  amended  along  the  lines 
outlined  in  H.R.  3216.  I  commend  this 
article  to  the  attention  of  each  House 
Member : 

Soviet  TatrcK  Plant  Linkxd  to  Miutabt 
(By  Richard  Burt) 

Washington,  May  23. — United  States  in- 
telligence Officials  said  today  that  a  Soviet 
truck-manufacturing  plant  buUt  with 
American  help  was  producing  engines  for 
military  vehicles. 

According  to  the  officials,  a  Central  Intel- 
ligence Agency  officer,  testifying  at  a  closed 
hearing  of  the  House  Armed  Services  sub- 
committee, confirmed  a  secret  Government 
report  that  said  some  of  the  50,000  dlesel 
engines  produced  annually  at  the  truck 
plant  were  being  Installed  In  mUltary 
vehicles. 

The  witness  Hans  Heymann.  who  Is  tbe 
C.I.A.'s  national  Intelligence  officer  for  po- 
litical and  economic  affairs,  did  not  say  how 
many  of  the  dlesel  engines  were  being  di- 
verted for  military  use. 

Officials  of  the  Defense  Department  and 
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the  Cmnmerce  Department  said  the  apparent 
production  of  the  engines  for  mUltary  uae 
did  not  violate  any  existing  trade  under- 
standing. They  also  said  that  the  equipment 
sold  to  the  Soviet  Union  for  the  conatrtictlon 
of  the  truck  plant  had  been  considered  to 
pose  no  significant  security  risks  to  the 
United  States. 

debate  OVm  EXPOKT  UCENBIXC 

The  disclosure  comes  In  the  mitmif  of  a 
debate  on  Capitol  Hill  over  proposed  amend- 
ments to  the  1969  Export  Administration 
Act  that  would  modify  procedures  for  ap- 
proving the  sale  of  industrial  goods  to  the 
Soviet  Union.  Critics  of  the  amendment  said 
Mr.  Heymann's  testimony  demonstrated  the 
risks  of  loosening  restrictions  on  the  trans- 
fer of  technology. 

The  truck  plant,  which  is  located  on  tbe 
Kama  River  at  Naberezhnyye  Chelny,  600 
miles  east  of  Moscow,  was  designed  to  pro- 
duce 150,000  trucks  and  260.000  engines  a 
year  when  completed.  Tbe  first  stage  of  the 
plant  that  has  been  completed  assembled  Its 
first  trucks  In  1976  and.  according  to  Soviet 
plans,  Is  scheduled  to  turn  out  70.000  trucks 
this  year. 

About  30  percent  of  tbe  plant's  equipment 
Is  said  to  have  been  purchased  from  Ameri- 
can concerns.  Including  International  Busi- 
ness Machines  Corporation.  Swindell -Dress- 
ier Company  of  Pittsburgh  and  Ingersoll- 
Rand  of  Rockford.  lU.  The  equipment  con- 
sists of  S500  million  worth  of  machine  tools, 
computers,  foundries  and  Industrial  designs. 

XTNITED    STATES    EXPECTED    SOKX    mLITAXT    1TSE 

Pentagon  officials  have  said  that,  while 
the  United  States  recognized  that  the  com- 
plex could  be  used  for  military  purposes. 
the  sales  bad  been  approved  on  the  assump- 
tion that  tbe  plant  would  be  used  mainly  to 
produce  civilian  trucks. 

But  the  Defense  Department  officials 
acknowledged  that  tbe  American  Qn- 
bassy  In  Moscow.  In  a  report  to  Secretary 
of  Defense  Harold  Brown  In  Blarcb,  said 
that.  In  line  vTlth  Soviet  practice,  the  plant 
was  being  used  for  both  civil  and  military 
production. 

The  embassy  report,  which  was  obtained 
by  The  New  York  Times,  said  that  a  team  of 
Ingersoll-Rand  engineers  had  visited  the 
plant  earlier  this  year  and  later  told  embassy 
officials :  "Prom  what  we  saw.  It  appears  that 
many  of  the  engines  are  going  into  military 
trucks  and  other  military  vehicles,  such  as 
armored  personnel  carriers  and  assault  ve- 
hicles." 

"In  approving  the  sales,  our  basic  consid- 
eration was  that  if  we  did  not  make  the  sales, 
other  Western  nations  would."  a  Pentagon 
official  said. 

Nevertheless  the  reportt  of  military  pro- 
duction have  fostered  opposition  In  the 
House  to  the  amendments  to  tbe  E^xport  Ad- 
ministration Act.  which  are  being  offered  by 
Representative  Jonathan  B.  Bingham.  Demo- 
crat of  New  York,  and  others.  "Hie  amend- 
ments would  speed  the  process  of  approving 
export  licenses  by  no  longer  requiring  tbe 
Commerce  Department  to  approve  sales  on  a 
case-by-case  basis.  Similar  legislation  is  be- 
ing sponsored  in  the  Senate  by  Adlal  E. 
Stevenson.  Democrat  of  Illinois. 

WOLTT    OFFERS    OWN     AMENDMENTS 

The  legislation  is  criticized  by  some  mem- 
bers Of  Congress  who  maintain  that  easing  the 
granting  of  exp)ort  licenses  could  work  to  en- 
hance Soviet  military  potential.  As  a  result. 
Representative  Lester  L.  Wolff.  Democrat  ol 
New  York,  and  others  are  supporting  their 
own  amendments  giving  tbe  Defense  Depart- 
ment a  larger  role  In  the  licensing  process 
and  restricting  basic  technologies  that  could 
be  exploited  for  military  ends. 

So  far,  the  Administration's  position  on  tbe 
amendments  is  unclear.  Secretary  of  Com- 
merce Juanita  M.  Kreps  is  known  to  be  press- 
ing for  fewer  ccntrols,  but  she  Is  being  resist- 
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ed  by  offldAls  In  the  Oefenae  Department  and 
In  the  Wttilte  House  who  would  like  to  use 
trade  •■  •  lever  In  reUUons  with  the  Soviet 
nnlon.« 


A  THIRD  PARTY'S  INTEREST  IN  THE 
PANAMA   CANAL 


HON.  RON  PAUL 

or   TSXAS 

IN  THK  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  21.  1979 
•  Mr.  PAUL.  Mr.  Speaker,  since  I  first 
warned  about  the  planned  Panama 
Canal  treaties  in  1976  as  a  Congressman 
and  again  in  a  newsletter  in  1977, 1  have 
gained  further  insight  into  just  why  the 
American  Government  would  pursue  an 
Idiotic  course  with  a  hoodlum  like  Tor- 
rljos.  Insane  as  it  seems  to  most  Ameri- 
cans, I  believe  it  is  understandable  just 
how  this  all  came  about.  International 
blackmail,  power  politics,  and  an  insati- 
able greed  for  the  money  of  the  world  all 
played  a  part  in  the  transaction. 

The  biggest  hoax  was  the  excuse  that 
the  treaties  were  necessary  because  of 
some  benevolent  conviction  on  the  part 
of  the  American  politicians.  If  this 
were  so,  the  continued  financing  and  in- 
direct control  of  the  canal  would  not 
have  been  sought  after  and  maintained. 
A  statement  by  Kissinger  Indicates  the 
ultimate  goal  of  running  the  canal  has 
not  changed,  only  the  tactics  used  and 
the  method  of  financing  have  varied.  He 
said: 

It  is  better  to  stay  in  more  subtly  and 
induce  Panama  and  the  rest  of  the  world 
to  support  our  dominion  than  to  stay  In 
nakedly  and  face  the  hoetUlty  of  the  Pana- 
manians and  most  other  nations. 

Just  about  as  fallacious  was  the  argu- 
ment that  America  must  bow  to  the 
threats  of  vicdence.  A  nation  of  our  size 
and  military  strength  being  badgered 
about  by  a  two-bit  Marxist  dictator  who 
drinks  Coca-Cola  with  Castro  and  rules 
over  a  country  with  a  population  less 
than  the  size  of  Atianta  is  unreal. 

How  a  nation  can  protect  its  own  in- 
terest in  a  vital  waterway  by  turning  it 
over  to  the  enemy  and  arguing  It  will 
leful  to  a  less  likelihood  of  violence  in  a 
period  of  international  strife  is  so  ridicu- 
lous it  is  an  insult  to  one's  intelligence. 

The  question  we  must  seek  an  answer 
to  is  this:  "Why  did  the  politicians  not 
act  like  politicians?"  When  a  pragmatic 
politician  recognizes  that  the  over- 
whrimlng  majority  of  the  people  oppose 
a  certain  policy  or  piece  of  legislation, 
concern  for  their  political  careers  moti- 
vates them  to  do  that  which  is  most  ex- 
pedient and  necessary  to  maintain  their 
jobs.  But  with  the  Panama  Canal  Treaty 
vote,  things  were  different.  I  believe  this 
vote  reflects  Just  who  is  owned  and  con- 
trolled by  the  Establishment:  that  is,  the 
big  money  and  big  business  Interests  of 
the  world. 

I  can  believe  that  a  nonconspiratorlal 
President,  if  we  had  one,  could  be  swayed 
by  the  threats  of  the  Third  World  na- 
tions. Threats  of  bringing  down  the 
banking  system  of  the  West  are  quite 
possible.  The  Third  World  nations  owe 
somewhere  in  the  neighborhood  of  $227 
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billion  to  the  West,  a  major  portion  to 
the  United  States  and  to  U.S.  private 
banks.  The  Panamanians  cannot  even 
pay  the  interest,  let  alone  any  principal. 
However  it  would  be  bad.  if  not  totally 
destructive  to  the  West,  for  them  to  de- 
fault openly  and  massively  on  all  these 
debts.  Panama  is  obviously  part  of  this 
group,  and  with  pressure  they  can  gain  a 
lot  of  favors  from  the  West  with  the 
threat  of  bringing  on  an  international 
banking  crisis.  Behind  the  scene,  there 
is  a  frantic  attempt  to  keep  the  flat  dol- 
lar  system  together  for  a  while  longer  by 
bailing  it  out  with  more  massive  loans 
from  the  IMF  and  the  World  Bank  to 
the  Third  World  nations.  Again,  who  do 
you  think  gets  stuck  with  the  biU?  The 
American  taxpayer. 

These  treaties  were  undoubtedly  writ- 
ten by  the  banking  and  big  business  in- 
terests of  Wall  Street.  It  is  no  secret 
that  Torrijos  is  in  hock  to  the  Wall 
Street  bankers  for  nearly  $2  billion.  Nor 
is  it  a  secret,  although  totally  ignored  by 
the  managed  news,  that  Torrijos  has 
provided  a  banking  haven  for  the  inter- 
national bankers.  Since  1970.  when  the 
coalition  of  Torrijos  and  the  bankers  be- 
came evident,  the  laws  were  changed  to 
protect  the  international  bankers.  Be- 
fore this,  there  were  a  few  million  dol- 
lars of  assets  in  a  few  banks;  and  yet 
today  there  are  73  international  banks 
with  assets  of  nearly  $9  billion  conduct- 
ing business  throughout  the  world.  Tor- 
rijos was  unable  to  continue  this  partner- 
ship without  an  increase  In  cash  flow, 
.since  his  debt  service  to  the  New  York 
banks  was  costing  him  40  percent  of  his 
budget.  The  New  York  banks  needed 
Torrijos  to  remain  "solvent"  in  order  to 
protect  their  direct  loan  investments  as 
well  as  their  special  banking  paradise. 

The  connections  of  Carter,  and  essen- 
tially all  his  advisors,  to  the  Chase  Man- 
hattan Bank  and  David  Rockefeller  have 
been  widely  published,  even  in  the  open 
press  like  U.S.  News  &  World  Report. 
The  boldness  of  those  who  once  kept 
secret  the  relationship  between  the  rul- 
ing politicians  and  the  big  banking  and 
big  business  interests  demonstrates  an 
arrogant  display  of  confidence  on  their 
part  that  is  rather  frightening.  The  tri- 
lateral commission  is  no  longer  known 
only  by  those  who  are  knowledgeable 
about  international  conspiracies,  but  is 
routinely  mentioned  in  the  daily  news. 
Evidence  of  Its  influence  on  the  Repub- 
lican and  Democratic  administrations  is 
all  about  us.  Jimmy  Carter's  member- 
ship in  the  Trilateral  Commission  is 
hardly  a  coincidence. 

There  was  a  time  when  I  was  baffled 
about  apparent  evidence  that  American 
business  interests  aided  and  abetted  left- 
ist organizations  or  Marxist  govern- 
ments. I  believe  an  understanding  about 
the  Panama  Canal  giveaway  gives  a  clear 
example  of  how  well  these  two  groups 
can  marshal  the  forces  of  government 
to  the  beneflt  of  both  leftwing  dictator- 
ships and  big  business  Interests. 

First,  it  must  be  made  clear  that  the 
big  business  Interests  about  which  I  am 
complaining  are  not  the  large  majority 
of  businesses  run  by  individuals  who 
truly  believe  in  the  free  market  and  re- 
ject any  special  help  or  asslstsuice  from 
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government.  It  is  the  group  who  have 
grown  fat  on  protective-type  legislation, 
direct  subsidies,  government  contracts, 
or  any  of  many  other  deceitful  practices 
where  government  is  used  to  gain  special 
help  at  the  expense  of  someone  else  that 
I  am  criticizing.  In  a  moderate  form, 
this  is  known  as  interventionism  for  the 
beneflt  of  business;  and  in  an  extreme 
form,  it  is  fascism.  In  contrast,  a  moder- 
ate form  of  government  intervention 
which  promotes  the  welfare  state  is 
liberalism,  and  in  the  extreme  form  it 
becomes  true  socialism  or  communism. 

It  is  not  too  difficult  then  to  see  why  a 
leftwing  dictator  who  uses  government 
coercion  to  enhance  his  political  power 
position  by  promoting  welfare  to  the 
working  class  negotiates  an  alliance  with 
a  group  who  uses  government  coercion  to 
enhance  its  own  position  of  money  and 
power  in  the  banking  and  business  com- 
munity. 

On  the  long  run  for  both  groups,  it  is 
all  power,  politics,  and  money.  The  only 
difference  is  the  approach  in  gaining 
some  semblance  of  popular  support.  Both 
sides  have  erroneously  accepted  the 
notion  that  the  coercive  power  of  gov- 
ernment is  legitimate,  and  they  use  it 
at  their  discretion  for  their  own  special 
beneflts.  If  one  would  accept  the  notion 
that  neither  an  individual  nor  govern- 
ment should  be  allowed  to  initiate  force, 
interventionism,  fascism,  socialism,  and 
communism  would  not  be  possible.  In 
thinking  about  it  as  a  coalition  of  differ- 
ent forms  of  government  force,  it  is  then 
not  all  that  surprising  to  flnd  a  Hitler 
and  a  Stalin  drawing  up  treaties  of 
mutual  beneflt.  even  if  these  treaties  are 
shortlived. 

I  believe,  in  reality,  l^e  canal  is  now 
"owned"  by  fascist-oriented,  interna- 
tional banking  and  business  interests  and 
is  merely  managed  by  the  Marxist- 
oriented  Torrijos  dictatorship,  with  the 
bills  Jgeing  paid  by  the  American  tax- 
paye^-a    rather   sad    set    of    clrcum- 

Further  confirmation  of  this  unlikely 
partnership  of  business  interests  and  a 
left-wing  dictatorship  is  the  fact  that  the 
controversial  Marine-Midland  Bank  has 
become  "partners"  with  the  Hong  Kong 
and  Shanghai  Banking  Corp.,  whereby 
this  Par  Eastern  bank  will  purchase  51 
percent  of  the  stock  of  the  New  York- 
based  bank.  Interesting  indeed,  since  it  is 
SJie  Marine-Midland  Bank  that  acts  as 
the  sole  agent  for  the  Panamanian  Gov- 
ernment for  all  its  banking  deaUngs  In 
the  United  States.  Sol  Linowitz  was  a 
director  of  this  same  bank  prior  to  his 
becoming  the  chief  negotiator  for  the 
United  States  in  working  out  the  details 
of  the  new  treaties^. 

In  addition  to  the  direct  relationship 
of  the  New  York  bankers  to  the  Torrijos 
dictatorship,  we  also  find  that  there  are 
backdoor  advantages  for  business  Inter- 
ests not  even  mentioned  in  the  canal 
treaties.  (The  Export-Import  Bank,  the 
Agency  ror  International  Development, 
and  the  Overseas  Private  Investment 
Corporation  will  subsidize  the  Panama 
Government  to  the  tune  of  $300  million 
over  the  next  5  years.  These  are  called 
loans,  but  no  one  really  expects  them  to 
be  repaid.  The  expense  ultimately  will 
be  laid  on  the  American  taxpayer,  either 
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through  direct  taxes  or  through  the 
invisible  tax  of  Inflation.  The  funds  are 
given  with  the  specific  understanding 
that  they  must  be  spent  on  American 
goods;  again,  an  indirect  subsidy  to 
American  business  Interests  who  get  to 
sell  the  goods  to  Panama  at  a  profit? 

Even  though  It  looks  like  the  canal  is 
gone,  hopefully  our  memories  will  not 
be  short.  The  participants  In  the  give- 
away should  be  removed  from  office.  Not 
1  cent  of  appropriation  should  be  made 
for  the  transferral  of  the  canal  to  the 
Torrijos  government.  All  foreign  aid 
should  stop  to  Panama  immediately.  No 
taxpayer-backed  loan  should  be  per- 
mitted to  Panama.  All  usable  equipment 
should  be  removed  from  the  zone  and 
not  be  handed  over  to  the  Castro- 
Torrijos  coalition.  Past  loans  from  the 
United  States  to  Panama  should  be  called 
and  collected  with  interest. 

The  passage  of  the  Panama  Canal 
treaties  represents  one  of  the  saddest 
events  in  the  history  of  the  United  States. 

When  the  treaties  are  taken  into 
consideration  with  our  overall  foreign 
policy,  it  gives  us  a  right  to  show  concern 
for  the  security  of  our  Nation.  With  the 
Singlaub  firing,  the  SALT  n  agreement, 
and  the  obsession  of  Paul  Wamke  to 
unilaterally  disarm,  we  have  reason  for 
deep  concern.  A  policy  of  rational  self- 
Interest  dedicated  to  protecting  our  na- 
tional security  would  insure  peaceful  co- 
existence even  with  the  non-peace-loving 
countries  of  the  world.* 


CONGRESS     SHOULD    SUPPORT 
MARITIME    AUTHORIZATIONS 


HON.  DON  YOUNG 

or    ALABir* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
very  shortly,  the  House  will  be  consider- 
ing H.R.  2462,  the  Maritime  Apprc^ria- 
tlons  Authorization  Act  for  fiscal  year 
1980.  This  legislation,  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries,  of  which  I  am  a  member,  pro- 
vides the  necessary  funds  to  continue 
the  Nation's  ship  financing  program. 

I  would  like  to  join  with  my  colleagues 
from  the  Merchant  Marine  and  Fisheries 
Committee  in  suwwrting  this  bill.  H.R. 
2462  authorizes  funds  for  various  pro- 
grams, including  the  operating  differen- 
tial and  construction  differential  sub- 
sidies. These  programs  were  established 
by  the  Congress  in  1936  and  have  been 
revised  and  expanded  as  the  needs  of 
our  maritime  industry  have  grown. 

I  know  that  there  is  concern  among 
some  Members  of  this  body  that  we 
should  not  spend  money  on  the  maritime 
industry.  Let  me  remind  you  that  our 
Nation  was  built,  and  continues  to  thrive, 
because  of  the  maritime  industry.  For 
example,  my  own  State  receives  a  large 
percentage  of  its  necessary  goods  via 
ocean  vessels.  Southeast  Alaska,  which  is 
an  Insular  area,  is  served  almost  ex- 
clusively by  the  maritime  Industry.  Other 
States,  such  as  California,  rely  on  ocean 
Industries  for  a  significant  segment  of 
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their  economy.  I  think  it  important  that 
the  Congress  recognize  this  by  support- 
ing the  bill.  Without  the  OD8  and  CDS 
program,  our  maritime  industry  will  be 
at  the  mercy  of  cheap  foreign  labor  and 
heavily  subsidize  foreign  carriers. 

Finally,  I  ask  Members  to  look  closely 
at  amendments  that  will  be  offered.  We 
should  not  allow  ourselves  to  be  influ- 
enced by  so-called  cost  cutting  amend- 
ments that  will  cripple  the  industry.  Nor 
should  we  accept  amendments  that  Im- 
pinge on  the  ri^t  of  shilling  companies 
to  engage  in  collective  bargaining  or  to 
work  together  through  industry  orga- 
nizations. Members  of  the  shipping  in- 
dustry should  have  the  same  rights  that 
accrue  to  farmers  or  fishermen  or  any 
other  economic  group. 

Mr.  Speaker,  I  feel  that  this  is  a  good 
bill  and  should  be  supported  by  the 
House.* 


ALAN  EMORY  HONORED  BY  SIGMA 
DELTA  CHI 


HON.  ROBERT  C.  McEWEN 


or  Nxw  ToaK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  McEWEN.  Mr.  Speaker,  a  c^ls- 
tlnguished  member  of  the  Washington 
press  corps  known  to  many  of  us  In  the 
House  of  Representatives,  Alan  S. 
Emory,  has  been  elected  to  the  Washing- 
ton Hall  of  Fame  by  the  Washington 
Professional  Chapter  of  the  Society  of 
Professional  Journalists,  ^gma  Delta 
Chi.  Mr.  Emory  has  been  Washington 
correspondent  of  the  Watertown,  N.Y., 
Daily  Times  since  September  of  1951. 
Mr.  Emory,  dean  of  the  New  York  press 
corps  in  Washington,  will  be  inducted, 
along  with  five  other  veteran  newsmen, 
one  posthumously,  into  the  hall  of  fame 
on  June  27. 

Mr.  Emory  has  distinguished  himself 
during  his  newspaper  career  and  is  well 
known  as  an  astute  observer  of  the  ac- 
tivities of  the  Congress  and  the  affects 
of  its  deliberations  upcHi  the  State  of 
New  York.  I  do  not  know  of  any  other 
newspaper  the  size  of  the  Watertown 
Daily  Times  which  maintains  a  full-time 
Washington  bureau  to  provide  its  42,000 
subscribers  with  indepth  coverage  of  the 
Washington  scene.  His  election  is  a 
tribute  to  both  Mr.  Emory  and  the  Times. 
I  extend  my  congratulations  and  best 
wishes  to  Alan  Emory,  his  charming 
wife,  Nancy,  and  to  John  B.  Johnson, 
editor  and  publisher  of  the  Watertown 
Dally  Times. 

I  am  pleased  to  call  to  your  attention 
a  June  13  Times  story  which  reports  on 
his  election,  as  well  as  a  June  15  editorial 
which  comments  upon  the  honor: 

RXPOBTn  HONOBXD  Bt  Societt 

Wabrimqtok. — The  only  national  profes- 
sional society  encompassing  all  branches  of 
journalism  has  elected  Times  Washington 
Correspondent  Alan  S.  Emory  to  its  Wash- 
ington Hall  of  Fame. 

The  Washington  Professional  Chapter  of 
the  Society  of  Professional  Journalists.  Sigma 
Delta  Chi,  will  Induct  Mr.  Emory  and  five 
other  veteran  newsmen,  one  posthumously. 
Into  the  Hall  of  Fame  at  a  reception  at  the 
National  Press  Club  Wednesday,  June  27. 


16129 

Others  to  be  honored  at  the  ceremony  In- 
clude Clark  R.  Molenhoff,  PuiitEer  Prlze-wln- 
nlng  former  correqmndent  for  the  Des 
Moines  Register  and  Tribune;  John  L.  Steele, 
senior  corresp<mdent  for  Time  Mme**^"": 
Charles  Selb,  press  ombudsman  for  the 
Washington  Poet;  Dick  Weat,  Capitol  HUl 
humor  columnist  for  United  Preas  Inter- 
national, and  the  late  Richard  "firfrnrsn  of 
the  National  Broad<!aatlng  Co. 

The  group  will  Join  such  jouraallsUc  lu- 
minaries In  the  Washington  HaU  of  nune  as 
James  Reston  of  the  New  Ym*  Tlmea.  Eric 
Sevareld  of  CBS,  Howard  K.  Smith  of  ABC. 
Richard  L.  Strout  of  the  Christian  Science 
Monitor.  Roscoe  Drummond  of  the  Los  An- 
geles Times  Syndicate,  Robert  J.  iXxiovan  of 
the  Los  Angeles  Times.  Martin  Agrtwaky  of 
Public  Broadcasting  Service,  Grant  DUIman, 
Washington  Bureau  Chief  of  UPI;  Helen 
Thomas.  UPI  White  House  ooneapondent; 
Marquis  W.  Chllds  of  the  St.  Louis  Poat- 
Dlspatch,  the  late  Peter  Usagor  of  the  Chi- 
cago DaUy  News  and  the  late  Edward  T. 
PoUlaid  of  the  Washington  Poet. 

Mr.  Emory  has  been  Washington  cor- 
respondent at  the  Watertown  Daily  Times 
since  September  19S1.  and  a  member  of  The 
Times  staff  since  June.  1947. 

He  Is  a  former  member  of  the  Standing 
Committee  of  Correspondents  of  the  Con- 
gressional Press  OaUeries  and  a  co-winner 
of  the  Thomas  L.  Stokes  Prize  with  Editor- 
Publisher  John  B.  Johnson  and  nank  P. 
Augustine  of  The  Times. 

He  was  vice  chairman  of  the  national  so- 
ciety's Freedom  of  Information  Committee 
and  Is  currently  treasurer  of  the  Washing- 
ton Sigma  Delta  Chi  Foundation. 

Members  of  the  Hall  of  Fame  are  chosen 
by  the  Washington  Professional  Chapter 
from  nominees  submitted  by  members  after 
a  screening  by  a  special  panel  of  existing 
Hall  of  Pamers. 

The  society's  national  president-elect,  Jean 
Otto  of  the  MUwaukee  Journal.  Its  execu- 
tive officer.  Russell  Hurst,  and  Times  Man- 
aging Editor  and  Mrs.  John  B.  Johnson,  Jr., 
are  scheduled  to  attend  the  June  27  function. 

HONORINC    AtAN     EMOBT 

This  newspaper  Is  delighted  that  one  of  its 
own  has  been  chosen  to  the  Sigma  IMta  Chi 
Washington  Hall  of  Fame.  It  is  an  honor 
well -deserved  and  recognition  of  his  talents 
as  a  Journalist,  of  his  work  as  a  dlstingtiiahed 
correspondent  In  our  nation's  capital,  and  of 
his  exceptional  qualities  as  a  human  iseing. 

A  veteran  of  32  years  with  The  Times,  Mr. 
Emory  began  demonstrating  his  tmrnfinff. 
edacities  as  a  newsman  upon  Joining  this 
publication  directly  after  completing  studies 
at  Columbia's  School  of  Journalism.  Within 
four  years  he  had  moved  from  correspondent 
In  the  Massena  bureau  to  The  Times  copy 
desk  as  staite  editor  and  then  to  Albany  as 
our  legislative  correq>ondent  before  moving 
on  to  his  Washington  assignment. 

Pew  on  any  newspaper  can  equal  his  grasp 
of  ptolitics  as  practiced  in  the  capital.  He  has 
been  active  in  the  society  which  wUl  Induct 
him  on  June  27  and  in  the  National  Press 
Club.  He  will  Join  a  most  select  group,  evi- 
dence in  Itself  of  how  greatly  he  merits  this 
honor.  We  congratulate  him.  In  so  doing  we 
also  extend  those  same  congratulations  to  his 
wife,  Nancy,  who  has  been  such  a  great  and 
vital  part  of  his  life.* 


PERSONAL  EXPLANATION 

HON.  ELIZABETH  HOLTZMAN 

or  mw  TOSK 
IN  THE  HOUSE  OP  REPRESENTATTVBB 

Thursday,  June  21,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
unable  to  be  present  for  the  following 
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vote.  If  I  had  been  present.  I  would  have 
voted  as  Indicated: 

On  June   15,   1979:   RoUcall  No.  243. 
"yes."  •  


SYNTHETIC  FUELS 
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HON.  SILVIO  0.  CONTE 

or    MASSACBUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 
•  Mr.  CONTE.  Mr.  Speaker,  this  coun- 
try can  ill  afford  not  to  take  positive 
steps  now  to  break  the  OPEC  strangle- 
hold. The  price  of  their  oil  is  now  over 
$17  a  barrel,  rising  at  an  increasing 
rate.  The  OPEC  nations  are  scheduled 
to  meet  June  26,  at  which  time  they 
will  undoubtedly  add  at  least  another 
$2.50  per  barrel  to  their  prices. 

Although  the  United  States  apparently 
lacks  the  reserves  of  crude  oil  that  the 
Middle  East  claims,  it  does  have  large 
amounts  of  coal,  shale,  tar  sands,  and 
farm  crops  available  for  it  to  develop 
as  an  energy  alternative.  These  large 
supplies  can  be  the  source  of  our  in- 
dependence from  the  OPEC  petroleum 
This  country  must  cwnmit  Itself  now 
to  the  development  of  synthetic  fuels 
from  these  deposits. 

The  urgency  of  the  energy  situation 
requires  a  Manhattan  project  type  of 
endeavor  to  create  this  new  energy  re- 
source. The  U.S.  Government  must  fi- 
nance this  effort  to  create  a  synthetic 
oil  indiKtry  capable  of  producing  one- 
half  million  barrels  a  day  within  5  years 
and  6  million  barrels  per  day  by  1990. 
South  Africa,  Brazil,  Canada,  and  other 
countries  have  made  substantial  prog- 
ress in  this  regard.  Yet  to  date,  the 
United  States  has  virtually  no  capacity 
to  produce  synthetic  fuels. 

Mr.  Speaker,  we  must  show  OPEC  that 
we  do  not  Intend  to  sit  idly  by  while 
they  price  the  industrialized  Western 
World  into  a  depression.  The  costs  of 
such  a  project  will  be  high,  but  we  need 
this  commitment  by  goverrunent  as  a 
national  economic  insurance  policy  for 
the  decades  to  come. 

I  would  like  to  call  to  my  colleagues 
attention  aui  article  in  the  Washington 
Post  on  June  18  entitled  "Clearing  the 
Way  for  Synthetic  Fuels."  It  is  written  by 
two  eminent  professors  from  Massachu- 
setts Institute  of  Technology : 

CLXAmiNG  THi  Wat  fo«  STNTHmc  rvti.a 
( By  Hoyt  C.  Hottel  and  Carroll  L.  Wilson  i 
We  rely  on  imports  for  half  our  oil  We 
are  dangeroualy  vulnerable  to  reductions  or 
interruptions  In  the  flow  of  this  oil  from 
the  Middle  East.  We  know  from  Iran  that 
such  reductions  can  come  swiftly  and  unex- 
pectedly. Other  importers,  such  as  Western 
Europe  and  Japan,  are  even  more  vulnerable 
because  they  get  most  of  their  oil  from  the 
Middle  East.  How  can  the  oU  Importers  re- 
duce their  vulnerability? 

We  have  a  good  model  In  this  country  It 
was  the  way  we  created  a  market  for  energy- 
efflclent  cars  The  government  set  targets 
for  gaaoUne  efflclency,  which  car  maker*  had 
to  meet  or  pay  large  penalties.  When  the 
program  began  in  197S  cars  averaged  13  miles 
per  gallon.  In  a  series  ot  steps  over  10  years 
the  average  fuel  efflclency  of  cars  made  In 


a  given  year  had  to  go  up  to  27.6  mpg  In  1985. 
The  government  mandate  said  nothing  about 
how  to  Improve  the  fuel  efflclency  of  cars. 
It  said  only  what  the  result  must  be  and 
developed  systems  for  measuring  car  fuel 
efflclency. 

Car  makers  groaned  that  It  couldn't  be 
done  especially  because  polluting  exhaust 
emissions  had  to  be  reduced  too.  They  said 
Americans  wouldn't  buy  the  cars.  But  the 
government  held  fast  Engineers  were 
brought  back  Into  the  front  room  In  Detroit 
and  a  revolution  In  American  car  design 
followed,  which  Is  Illustrated  by  the  OM 
X  series  of  front-wheel-drlve  cars.  Without 
this  mandate  by  the  government,  where 
would  Detroit  stand  today  since  buyers  put 
gas  mileage  high  on  their  requirements  In 
a  new  car?  Imports  are  more  fuel  efflclent 
and  set  a  record  volume  of  sales  last  month 
as  U  S    car  production  dropped  10  percent. 

We  can  reduce  oil  Imports  In  the  same  way 
by  creating  a  synthetic  fuels  (syn  fuels  i  In- 
dustry based  on  our  abundant  reserves  of 
coal  and  oil  shale  Alcohol  from  crops  can 
contribute  too 

The  government  should  require  oil  re- 
fineries to  use  synfuels  for  a  rising  percent- 
age of  their  feed  Into  the  refinery,  which 
produces  gasoline.  Jet  fuel,  heating  oil  and 
other  products  It  should  make  them  pay  a 
penalty  If  they  fall  to  meet  the  required  syn- 
fuels quota.  TTie  j)enaltle8  should  be  high 
enough  to  be  a  real  Incentive,  for  example. 
twice  the  price  per  barrel  the  refiner  pays 
for  conventional  oil 

The  government  must  do  two  other  things 
to  get  the  synfuels  Industry  moving  First, 
it  must  guarantee  not  to  reduce  synfuels 
quotas,  because  those  who  Invest  billions  to 
build  synfuels  plants  must  be  protected 
against  loss  of  the  synfuels  market  In  the  un- 
likely event  that  another  Saudi  Arabia  1.% 
discovered  and  conventional  oil  prices  fall. 
The  other  thing  the  government  must  do  Is 
to  greatly  expyedlte  the  procedures  for  acquir- 
ing sites  and  permits  to  build  and  operate 
very  large  plants  of  a  new  kind  We  might 
still  have  no  oil  from  Alaska  If  the  govern- 
ment had  not  acted  to  clear  the  way  for  con- 
struction of  the  Alaska  plpelUie 

Even  a  crash  syufuels  program  could  not 
begin  to  produce  a  flow  of  synfuels  In  less 
than  five  years  But  now  we  must  take  the 
steps  necessary  to  reduce  our  oil  Import 
vulnerability 

The  government  should  require  oil  re- 
flnerles  to  use  synfuels  for  1  percent  of  their 
feed  in  1985  rising  to  10  percent  by  1990  Thte 
would  require  4  synfuels  plants  of  50.000 
birrels  a  day  coating  tl  5  billion  each  by  1985 
and  40  plants  by  1990  producing  synfuels  at 
about  »36  a  barrel  This  based  on  refinery 
feed  at  20  million  barrels  a  day.  half  of  which 
is  imported  If  growing  demand  lncrea.sed 
refinery  feed,  more  plants  would  be  needed 
Part  of  the  synfuels  output  Is  synthetic  nat- 
ural gas.  which  should  begin  to  replace 
natural  gas  Thus  50  to  60  plants  might  be 
needed  to  produce  2  mbd  of  liquids,  which 
now  amounts  to  10  percent  of  our  oil  needs 
and  20  percent  of  our  Imports 

Forty  synfuels  plants  would  cost  $60  bUllon 
in  1979  dollars  The  mines  and  transportation 
system  to  supply  the  necessary  280  million 
tons  of  coal  would  cost  another  tlO  to  116 
billion  All  of  this  Investment  would  be  pri- 
vate capital— none  would  be  supplied  by  the 
government 

The  customers  for  synfuels  would  be  the 
refiners  who  would  buy  the  best  synfuels  at 
the  best  price,  which  Is  Just  what  the  com- 
petitive private  market  brings  about  Choice 
of  process  and  product  mix  would  cease  to 
be  a  matter  for  decision  by  government  bu- 
reaucrats Instead.  sophUtlcated  buyers 
would  determine  products  and  prices  that 
should  be  set  by  the  market  « 
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WALTER  WRISTON  ON  THE  EURO- 
CURRENCY MARKET 


HON.  JOHN  J.  UFALCE 

or  NSW  yoBX 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  21.  1979 
•  Mr  LaFALCE.  Mr.  Speaker,  perhaps 
the  least  understood,  yet  very  important, 
international  economic  factor  is  the  euro- 
currency or  euro-dollar  market.  This 
market  encompasses  $900  billion  In  de- 
posits of  dollars,  marks,  and  Swiss  francs 
in  various  non-US.  financial  institutions. 
There  has  been  growing  concern  among 
United  States  and  West  German  financial 
and  political  leaders  about  the  nature  and 
extent  of  the  euro-currency  market,  be- 
cause it  essentially  lies  outside  the  con- 
trol of  any  one  government  or  interna- 
tional agency.  In  order  to  obtain  more 
information  about  this  important  mar- 
ket the  Banking  Subcommittees  on  Do- 
mestic Monetary  Policy  and  Internation- 
al Trade,  Investment  and  Monetary  Pol- 
icy will  be  holding  joint  hearings  in  the 
near  future  on  the  euro-currency  market. 

On  June  11.  the  disting\iished  chair- 
man of  Citicorp,  Walter  B.  Wriston.  ad- 
dressed this  subject  in  a  thought-provok- 
ing speech  before  the  International  Mon- 
etary Conference  in  London.  I  would  like 
to  share  this  speech,  which  Is  entiUed 
"Information,  Electronics  and  Gold", 
with  all  of  my  colleagues. 

The  speech  follows: 

iNTOaMATION.     EL»CT«0NIC8    AND    GOLD 

(By  Walter  B.  Wriston) 
In  1943.  Wendell  WUlkle  published  a  book 
entitled,  "One  World,"  arguing  for  the  con- 
cept that  the  fate  of  each  nation  U  Inextric- 
ably intertwined  with  that  of  every  other.  To- 
day that  thesis,  which  seemed  nothing  more 
than  a  dream  In  the  midst  of  the  Second 
World  War,  has  become  a  truism.  The  soar- 
ing vision  of  Monnet  In  designing  the  Com- 
mon Market,  the  birth  of  the  United  Na- 
tions, the  World  Bank  and  the  International 
Monetary  Fund  all  moved  us  toward  one 
world  But  swift  as  were  the  politicians, 
technology  has  moved  sUll  faster  and 
further. 

Today,  technology  has  combined  with  fi- 
nance In  a  new  and  unique  way  that  makes 
obsolete  some  of  the  old  ideas  of  compart- 
mentalized national  markets,  In  much  the 
same  w«y  that  the  advent  of  the  tank  In 
World  War  I  and  air  power  In  World  War 
n  changed  the  concept  of  military  power.  In 
advancing  this  thesis,  I  am  aware  of  the  fact 
that  General  Billy  Mitchell,  who  championed 
the  theory  of  air  power,  was  court-m*rtlaled 
for  hli  trouble.  It  Is  also  true  that  when  the 
Idea  of  using  a  tank  In  warfare  was  presented 
to  Lord  Kitchener.  Secretary  of  War.  he  dis- 
missed It  as  "a  pretty  mechanical  toy;"  and 
concluded,  "The  War  will  never  be  won  by 
such  machines,"  The  failure  of  the  estab- 
lishment, any  establishment,  be  It  the  mUl- 
tary  political,  financial  or  even  scientific  to 
accept  an  Idea  that  disturb*  the  old  learning 
Is  a  recurring  theme  in  history. 

Ortega  y  Gasset  opened  one  of  his  books 
with  this  sentence.  "In  June  1633.  Galileo 
GalUel.  then  70  years  of  age,  was  forced  to 
kneel  before  the  Inquisitional  Tribunal  of 
Rome  and  renounce  the  Copemlcan  Theory, 
a  concept  which  was  to  make  possible  the 
modem  science  of  physics  "  So  politics  were 
out  of  phase  with  science  even  In  the  17th 
century. 

Today  a  new  combination  of  science  ana 
finance  produce*  some  unease,  because  often 
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the  consequences  of  scientific  discoveries 
are  not  always  anticipated.  It  is  a  well-es- 
tablished principle  that  a  change  of  degree — 
If  carried  far  enough — may  eventually  be- 
come a  difference  In  kind.  In  biology  this  Is 
how  new  species  are  created  and  old  ones 
die  out.  It  can  be  argued  that  the  speed 
of  electronic  information  flow  when  It 
reaches  sufficient  velocity  changes  the  na- 
ture of  the  transaction  Itself.  Speed  Is  what 
transforms  a  harmless  lump  of  lead  Into 
a  rifle  bullet,  or  a  collection  of  snapshots 
Into  a  motion  picture.  When  speed  is  com- 
bined with  size  In  the  financial  markets, 
the  numbers  may  rise  to  a  point  where  they 
reach  a  critical  size  and  the  market  that's 
created  becomes  totally  new  and  an  integral 
part  of  our  evolving  world  order.  When  this 
phenomenon  Is  truly  understood,  the  world 
can  adjust,  but  first  we  must  understand 
the  magnitude  and  nature  of  change. 

People  of  all  nations  have  long  since  ad- 
justed to  the  grim  reality  that  an  Inter- 
continental ballistic  missUe  can  travel  from 
the  Soviet  Union  to  the  United  States,  or  a 
reverse  path,  in  about  thirty  minutes,  carry- 
ing enough  explosives  to  render  our  society 
unllvable.  We  now  have  a  less  visible  but 
perhaps  equally  profound  challenge  to  the 
unlimited  sovereign  power  of  nation-states 
In  the  technical  reality  of  global  conuntinl- 
cations.  Satellites  have  made  communica- 
tion costs  almost  insensitive  to  distance. 
There  has  been  steady  elimination  of  eco- 
nomic and  technical  barriers  to  the  Instan- 
taneous exchange  of  information  among  peo- 
ples. This  Information  is  not  always  wel- 
come and  the  political  implications  are  enor- 
mous, even  though  barely  visible  on  the 
horizon  today.  The  luxury  that  some  na- 
tions have  permitted  themselves  of  tight 
censorship  has  become  Increasingly  diffi- 
cult Satellites  can  now  pump  information 
from  the  skies  to  millions  of  transistor  radios 
held  in  the  hands  of  people  who  live  In 
places  which  were  once  thought  of  as  remote 
areas.  It  Is  not  only  news  that  Is  affected, 
because  In  the  high-speed  global  transmis- 
sion of  digital  data,  the  computer  switch- 
ing centers  of  the  world  make  no  distinc- 
tion between  the  front  page  of  the  Wall 
Street  Journal  and  the  general  ledgers  of 
branches  of  multinational  banks.  In  fact. 
It  Is  this  technology  that  has  made  us  a 
community  In  the  literal  sense  of  that  word. 
Whether  we  are  ready  or  not.  mankind  now 
has  a  completely  Integrated.  International 
financial  and  Informational  marketplace  ca- 
pable of  moving  money  and  Ideas  to  any 
place  on  this  planet  in  minutes. 

But  the  technological  revolution  poses 
thorny  poUtclal  problems.  Since  the  digital 
Information  flowing  In  cables  or  moving 
through  space  will  Include  such  things  as 
television  shows,  telephone  conversatlooa,  and 
the  stock  market  averages  all  mixed  together 
In  a  single  stream,  it  becomes  increasingly 
impossible  to  maintain  any  of  the  tradlUonal 
distlncUons  between  transmissions  carrying 
news,  entertainment,  financial  data,  or  even 
personal  phone  calls.  ThU  intermixing  of 
data  makes  It  even  harder  to  pass  laws  re- 
stricting the  transmlslon  of  one  kind  of  In- 
formation without  Impinging  on  the  others. 
Streams  of  electrons  are  either  free  to  move 
across  national  borders,  or  they  are  not. 

What  we  are  witnessing  and  participating 
in  la  a  true  revoluUon.  and  like  all  revolu- 
Uons  It  has  and  is  creating  political  unease. 
If  a  nation-state  cannot  control  what  its  citi- 
zens see  and  hear,  a  little  of  the  power  of  the 
state  has  slipped  away  even  though  a  govern- 
ment might  still  force  a  modern  OalUeo  to 
renounce  scientific  fact  or  decline  a  Nobel 
Prize. 

Today,  except  In  a  very  few  InsUnces,  na- 
tional borders  are  no  longer  defensible 
against  the  Invasion  of  knowledge,  ideas  or 
financial  data.  The  Burocurrency  markeU  are 
a  perfect  example.  No  one  designed  them,  no 
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one  authorized  them,  and  no  one  controlled 
them.  They  were  lathered  by  controls,  raised 
by  technology  and  today  they  are  refugees, 
if  you  wlU,  from  national  attempte  to  allo- 
cate credit  and  capital  lor  reasons  wblcn  have 
little  or  nothing  to  do  with  finance  and  eco- 
nomics. 

The  growth  of  these  markets  is  also  a  per- 
fect example  of  unpredictable  secondary 
consequences  flowing  from  primary  actions. 
The  United  States  of  America,  by  proWbltlng 
the  payment  of  interest  on  demand  deposits, 
forced  dollars  to  seek  returns  in  other  areas, 
and  they  found  these  returns  in  Italy  for 
the  financing  of  international  trade.  From 
that  modest  beginning  and  without  a  posi- 
tive policy  decision  on  the  part  of  any  gov- 
ernmental authority,  a  Eurocurrency  mar- 
ket estimated  in  gross  terms  at  over  (800  bil- 
lion transcends  national  borders  to  finance 
the  world's  work.  The  market's  strength, 
resiliency,  and  depth  has  confounded  its 
critics  and  surprised  even  Its  supporters. 

At  the  time  of  the  OPEC  embargo  that 
market  transferred  the  greatest  stmi  of  fi- 
nancial assets  in  the  shortest  timeframe  in 
the  history  of  the  world  with  only  minor 
casualties.  It  was  an  absolutely  stimnlng  per- 
formance. And  all  this  activity  was  handled 
by  a  market  set  in  motion  inadvertently  by 
a  government  merely  trying  to  influence  the 
movement  of  credit  and  capital  within  its 
own  borders.  The  Eurocurrency  market 
proved  conclusively  that,  although  the  world 
may  still  be  divided  politically.  It  is  one  eco- 
nomically and  flnanclally. 

Even  before  the  advent  of  modem  com- 
munications, governments  usually  found 
that  attempts  to  control  capital  movements 
failed  In  the  long  rtm.  Now  it  Is  clear  they 
also  fall  in  the  short  run. 

America's  Ill-fated  experiments  with  a  so- 
called  Interest  equalization  tax  provide  an- 
other example.  Designed  to  assist  America's 
balance  of  payments,  it  gave  instead  great 
Impetus  to  the  Eurobond  market  and  did 
little  or  nothing  for  the  U.S.  balance  of 
payments.  In  1977,  Eurobond  issues  placed 
in  the  public  and  private  markets  totaled 
just  under  (30  billion.  Once  again,  one  na- 
tion's policies  had  unintentionally  created 
a  new  International  institutional  market  of 
such  usefulness  that  it  will  not  go  away. 
The  extent  of  capital  flows  depends  only 
on  the  number  of  sophisticated  investors. 

What  it  all  adds  up  to  is  a  quantum  jump 
In  the  efficient  channeling  of  the  world's 
capital  flows.  There  are  those  who  do  not 
find  this  an  altogether  desirable  develop- 
ment. The  argument  is  heard  that  the  very 
efficiency  of  the  system  undermines  or  com- 
plicates natlooal  monetary  policy  in  par- 
ticular countries. 

Behind  that  argument  lies  a  complaint 
by  some  governments  that  the  existence  of 
a  free  market  disciplines  them  when  they 
engage  in  over-expansionary  policies.  The 
modern  stream  of  electrons  also  carries  bits 
of  digital  Infonnatlon  Increasing  the  mobil- 
ity of  money,  m^ung  it  more  difficult  to 
ignore  the  one-world  nature  of  financial 
life. 

The  old  discipline  of  the  gold  standard 
has  been  replaced,  in  fact,  by  the  discipline 
of  the  communications  revolution.  Wblle 
the  new  control  Is  not  as  harsh  as  the  old 
automatic  adjustment  of  gold  shipments, 
it  is  la  the  end  almost  as  certain.  It  is  the 
successor  to  the  Bretton  Woods  arrange- 
ment, with  Its  pegged  rates,  where  the 
marketplace  punished  overly  inflationary 
countries  through  the  loss  of  reserves.  And 
even  then,  countries  endeavored  to  main- 
tain their  freedom  to  inflate  by  Imposing 
exchange  controls.  Today's  efforts  by  some 
governments  to  apply  reserve  requirements 
or  other  controls  are  only  intended  to  mute 
the  market's  response  to  wide  differences 
in  domestic  economic  policies.  Such  moves 
carry  with  them  grave  risks  for  global  fi- 
nancial stability.   The   very   fact   that   the 
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Eurocurrency  market  has  been  free  has  en- 
abled It  to  act  as  a  safety  valve  to  the  fi- 
nancial tensions  and  pressures  inflicted  by 
varying  monetary  and  fiscal  policies  and 
such  shock  events  as  the  OPEC  oil  price 
Increases. 

In  bis  classic  work  on  the  gold  exchange 
standard.  Jacob  Vlner  wrote  that  state  inter- 
vention in  private  international  markets 
leads  "with  a  certain  degree  of  loevitablUty 
to  the  injection  of  a  political  element  Into 
all  international  transactions."  The  pres- 
ence of  this  political  element,  he  noted,  nec- 
essarily impUes  a  "marked  Increase  In  the 
potentiality  of  economic  disputes  to  generate 
International  frictions."  Politics  and  diplo- 
macy will  be  substituted  for  more  routine 
metliods  of  settling  commercial  and  eco- 
nomic disputes. 

if  governments  and  central  banks  now 
intervene  more  actively  to  control  interna- 
tional credit  markets,  it  cannot  be  doubted 
that  another  fruitful  source  of  political  con- 
flict among  governments  will  thereby  be 
opened  up — along  with  the  negative  effects 
of  such  intervention  on  the  economic  effi- 
ciency of  these  markets. 

Our  current  banking  network,  with  Its 
Euromarkets  and  its  automated  payments 
system.  Is  of  course  not  the  cause  of  the 
world  capital  flows,  but  merely  a  means  of 
transmission.  It  has  become  almost  a  book- 
entry  system  for  part  of  the  world.  In  fact, 
Govemor  Walllch  has  called  It  "the  ultimate 
in  Intermediation  between  lenders  and  bor- 
rowers, between  savers  and  Investors." 

This  means  of  transmission  of  Information 
and  money  Is  a  primary  cause  of  the  fact 
that  International  banking  Is  a  system  de- 
signed by  fate  to  exist  in  a  certain  state  of 
economic  tension,  virlth  all  governments,  in- 
cluding the  most  democratic.  This  tension  is 
an  ancient  phenomenon  dressed  in  elec- 
tronic clothing. 

Observing  the  achievements  of  the  bankers 
of  Amsterdam  during  the  17th  century,  a 
French  philosopher,  Charles  de  Montesquieu, 
congratulated  them  for  having  made  It  Im- 
possible for  the  princes  of  the  world  secretly 
to  devalue  their  coinage.  "The  standard  of 
money  can  no  longer  be  a  secret,"  he  said, 
because  the  banker  has  learned  "to  draw  a 
comparison  between  all  the  money  In  the 
world,  and  to  establish  its  just  value." 

Montesquieu  did  not  think  this  activity 
would  increase  bankers'  popularity  with  gov- 
ernments. And  he  warned  of  still  another 
danger.  He  noted  that,  by  extaadlng  cr«dlt, 
banks  had  created  a  new  species  of  wealth, 
and  that  throughout  history  the  iHlnces  of 
this  world  have  rarely  approved  of  wealth 
circulating  outside  their  own  control.  There 
are  countries,  he  observed,  "where  none  but 
the  prince  ever  had.  or  can  have,  a  treasure; 
and  wherever  there  is  one,  it  no  aoonar  be- 
comes great  than  it  becomes  the  treasui*  of 
the  prince."  Today  there  are  few  princes  left 
in  the  world  but  only  the  vocabulary  has 
changed.  Governments  now  talk  of  "state- 
less money"  Instead  of  treasure,  but  the 
thought  remains.  There  are  still  many  coun- 
tries where  private  banks  are  not  welcome. 
Banks  are  unwelcome  in  Communist  coun- 
tries today  for  precisely  the  reasons  Montes- 
quieu suggests:  they  furnish  objective  stand- 
ards of  measurement  not  easily  subject  to 
political  pressures,  and  the  »^>»^ing  system 
enables  wealth  to  circulate  in  response  to 
the  true  econonUc  needs  of  the  world,  and 
not  to  political  ukase  or  expediency.  It  Is  a 
system  that  no  absolute  monarch  of  Blontes- 
quleu's  time,  or  totalitarian  government  ot 
nur  own  time,  could  or  would  live  with.  Be- 
cause once  a  government  acc^ta  that  sys- 
tem. It  can  no  longer  be  absolute. 

Today  this  same  phenomenon  can  be  ob- 
served as  the  Euro-market  handles  billions 
of  dollars,  Deutsche  marks,  and  other  cur- 
rencies subject  to  the  jurisdiction  neither  of 
the  country  which  issues  the  currency,  nor 
of  the  country  where  the  transaction  take* 
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pl»ce.  It  does  no  good  to  wlah  that  the 
t«chnology  had  never  been  Invented,  or  that 
It  would  go  away.  It  has  been  Invented,  and 
It  won't  go  away  Just  as  the  high  seas  are 
free  to  carry  the  world's  commerce — state. 
leas  waters  If  you  will— so  the  Euromarkets 
are  stateless  markets  to  clear  the  world's 
financial  transactions  vrtth  a  speed  and  effi- 
ciency unmatched  In  history. 

Modern  technology  has  welded  us  into  an 
integrated  economic  and  financial  market- 
place which  governments — and  all  of  us— 
must  also  learn  to  live  with  The  clock  can- 
not be  turned  back  But  we  In  the  financial 
community  should  probably  be  spending 
more  time  making  the  nature  of  this  new 
phenomenon  clearer  to  the  world's  opinion- 
makers. 

The  beneflclent  results  of  low-cost,  instan- 
taneous inter-natlonal  financial  transactions, 
which  we  have  almost  bejun  to  take  for 
granted,  are  by  no  means  appreciated  in  even- 
quarter.  We  see  laws  designed  to  control 
tranaborder  data  flows  being  passed,  and 
many  mora  are  Just  over  the  horizon.  Ai: 
have  laudable  purposes — protecting  privacy 
for  Instance — but  there  are  some  who  sus- 
pect that,  whatever  the  stated  objective 
proposed  regulations  of  transborder  electro- 
nic data  flows  sj'e  also  coming  more  and 
more  to  look  like  old-fashioned  economic 
nationalism. 

As  banks  have  grown  into  a  global.  Inter- 
connected financial  network  to  meet  the 
needs  of  a  global  marketplace,  fears  have 
been  articulated  that  the  system  may  be 
vulnerable — that  It  may  be  only  as  strong 
a'.  Its  weakest  link  This  -weakest-link  syn- 
drome" proved  unfounded  in  the  Herstatt 
crtsU.  but  It  exists-  not  only  with  regard 
to  the  payments  systems,  but  It  is  used  to 
make  whatever  polr.t  is  the  current  topic 
of  concern 

It  Is  pointless  to  debate  whether  that  per- 
ception is  wholly  true,  partially  true,  or  not 
at  all  true.  Whether  or  not  the  system  today 
Is  as  fall-safe  as  It  should  be.  It  Is  not  per- 
ceived as  such  by  some  people  The  motlve-s 
of  these  groups  range  from  a  philosophical 
distrust  of  what  might  be  termed  economic 
free  speech  in  a  truly  efficient  market,  to 
genuine  worries  about  the  quality  of  credits 
being  financed  Others,  watching  the  world- 
wide Inflation  eat  up  the  worlds  substance 
look  tor  something  or  somebody  beyond  their 
own  national  flscal  and  monetary  policy  to 
blame.  Whatever  the  motive,  and  regardless 
of  whether  the  disquiet  is  real  or  Imagined 
until  that  perception  is  changed,  our  doors 
win  remain  open  to  eager  visitors  who  volun- 
teer to  help  protect  people's  assets  when 
what  they  really  have  in  mind  is  controlling 
the  flow  of  capital 

Since  this  tension  between  those  who  see 
the  benefit  of  intermediation  on  an  inter- 
national scale  and  those  that  don't  will  con- 
tinue. It  behooves  us  In  the  private  sector 
to  make  the  system  as  efficient  and  safe  as 
possible.  We  should  make  sure  that  the  pay- 
ments mechanism  functions  through  good 
tunes  and  bad.  that  reciprocal  currency  lines 
are  In  place  and  that  there  Is  a  well-ordered 
cooperation  with  the  world's  central  banks 
which  are  themselves  a  major  user  of  the 
market. 

If  those  of  us  who  are  qualified  to  deal 
with  Improving  the  market  do  not  respond, 
others  will  All  the  vacuum.  Much  of  what 
we  must  do  is  make  more  explicit  and  more 
visible  practices  which  already  exist.  As  the 
perception  grows  that  we  live  In  a  world  of 
limited  resources  and  of  unlimited  demand, 
the  world  problem  continues  to  be  bow  to 
make  maximum  use  of  these  resources  Help- 
ing to  solve  that  problem  has  EUways  been 
a  banker's  basic  business — and  with  the 
tools  now  available,  we  have  an  opportunity 
for  doing  that  Job  with  a  proficiency  never 
seen  before  in  history. 

In  fact,  we  are  already  doing  It.  What  we 
have  to  defend.  Is  our  right  to  continue  to 
do  so.c 
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•  Mr.  UDALL.  Mr.  Speaker,  on  May  22. 
1979.  I  was  invited  to  attend  a  luncheon 
meeting  of  the  National  Energy  Re- 
sources organization.  The  subject  of  the 
meeting  was  the  development  of  the  VEist 
energy  resources  of  Indian  tribes.  A  sig- 
nificant portion  of  all  strippable  coal  in 
the  west  is  found  on  Indian  reservations, 
approximately  40  percent  of  all  known 
uranium  deposits  in  the  United  States  is 
on  Indian  reservations ;  and  some  Indian 
tribes  have  significant  oil  and  gas  and 
geothermal  resources. 

The  luncheon  speaker  was  Peter  Mac- 
Donald.  chairman  of  the  Navajo  Nation 
and  chairman  of  the  Council  of  Energy 
Resource  Tribes.  Mr.  MacDonald's, 
speech,  although  slightly  tongue-in- 
cheek,  is  a  forceful,  revealing  statement 
of  the  position  of  the  Indian  tribes  re- 
garding the  development  of  their  energy 
and  other  resources. 

Mr.  Speaker,  this  speech  is  instructive, 
not  only  with  respect  to  the  development 
of  Indian-owned  resources,  but  also  with 
respect  to  the  general  development  of 
this  Nation's  resources  Therefore.  I  am 
inserting  his  speech  in  the  Record  for  the 
benefit  of  my  colleagues. 

The  speech  follows : 
Fair  Market  Value  of  the  Indian  Resources 
IN  -THE  Nation's  Economy 

1  appreciate  being  Invited  to  speak  at  this 
gathering  It  is  important  that  we  try  to 
increase  our  understanding  of  each  other 
and  that  we  speak  with  respect  for  each 
other 

So  Insteid  of  dft.«:rlbing  the  Cert  Tribe  or 
the  Navajo  Tribe  to  you.  I  should  describe 
how  you  appear  to  us — particularly  how  you 
as  government  officials  appear  to  the  Native 
Americans. 

We  think  the  white  man's  culture  Is  a 
strange  one.  You  have  a  tribe  whose  ances- 
'ral  home  Is  on  the  banks  of  the  River 
Potomac  that  lives  entirely  on  paper.  I  call 
them  the  paper  tribe.  They  eat  paper,  sleep 
paper  and  each  day  they  produce  more  paper 
with  words,  lots  of  words.  And  the  only  real- 
ity they  know  are  those  words  written  on 
paper  They  have  a  native  craft  which  thev 
are  very  proud  of — they  are  called  regula- 
tions— and  Just  as  our  people  are  very  proud 
of  the  rugs  and  silver  work  we  produce,  so 
this  tribe  Is  very  proud  to  demonstrate  how 
they  are  producing  larger  and  larger  sets  of 
regulations  and  other  kinds  of  artifacts 
called  guidelines.  Instructions  to  the  field, 
manuals,  position  papers,  option  papers,  and 
so  on.  I  am  told  that  each  day  this  tribe 
produces  several  thousand  pounds  of  regu- 
lations, and  this  paper  tribe  Is  now  looking 
to  market  this  product  Just  as  we  market 
our  own  handicrafts,  and  they  believe  that 
the  Indian  Reservation  Is  a  perfect  market 
for  their  arts  and  crafts. 

We.  the  American  Indians,  ase  not  of  this 
tribe  of  regulation  makers,  in  our  hogans  we 
did  not  watch  our  fathers  and  our  motben 
writing  regulations — I  don't  know  why.  but 
that's  not  what  they  did  They  herded  sheep 
and  carded  wool,  some  made  Jewelry,  some 
did  other  things.  But  not  even  our  medicine 
men  made  regulations.  And  I  am  told  that 
this  paper  tribe  has  a  special  public  works 
program  for  the  regulation-writing  tribe, 
they  call  It  the  Civil  Service,  or  the  Merit 
Selection  System,  but  they  also  have  a  spe- 


cial private  sector  program  for  this  paper 
tribe  by  creating  tax  Incentives  for  buslnete 
and  Industry — letting  them  deduct  all  legal 
fees  as  business  expenses.  One  group  writes 
the  regulations;  another  group  fights  them; 
another  group  Interprets  them;  another 
group  disputes  their  meaning — and  they 
keep  full  employment  going  by  creiUng 
more  and  more  regulations  and  more  and 
more  problems  of  Interpretation  and  appli- 
cation 

We  are  not  accustomed  to  the  ways  of  this 
paper  tribe,  but  we  are  told  that,  to  become 
truly  acculturated  and  civilized,  we  must 
emulate  their  ways  and  try  our  best  to  pro- 
duce similar  artifacts  My  problem  Is  that 
I  have  never  discovered  how  to  cook  a  regi. 
latlon.  eat  a  regulation,  wear  a  regulation 
or  ho-A-  to  wrap  a  regulation  around  me  to 
keep  warm — but  I  hope  to  learn  these  mys- 
terious arts  before  I  leave  this  pow-wow 

I  cm  told  that  learning  the  arts  of  the 
paper  tribe  1-?  very  Important  for  the  sur- 
vival of  my  people,  for  we  will  be  called  In- 
competent and  corrupt  If  we  do  not  master 
this  art  To  demonstrate  the  Importance  of 
this  art.  I  am  told  about  the  story  of  Lock- 
heed and  the  aerospace  Industry.  It  seems 
once  upon  a  time,  this  thing  called  Lockheed 
had  something  called  a  multl-mllllon  dollar 
overrun  and  that  It  was  In  danger  of  extinc- 
tion by  a  procers  called  bankruptcy,  but 
because  It  understood  the  ways  of  the  regu- 
lation writing  tribe.  It  war,  placed  on  some- 
thing called  the  endangered  species  list 
along  with  other  animals  that  I  know,  such 
as  the  whale,  and  the  baby  walrus,  and  It 
was  fed  and  nourished  and  protected  with 
many  more  papers  called  contracts  and  a 
special  transfusion  of  paper  called  money 
But  we  do  not  understand  your  ways  and 
that  has  caused  us  many  problems — and  per- 
haps It  would  be  useful  to  describe  some  of 
those  problems  In  the  hopes  that  you  would 
share  with  us  the  wisdom  of  your  ancestors 
and  the  magic  potions  of  your  medicine 
men. 

We.  the  Native  Americans,  face  many  prob- 
lems as  we  try  to  survive:  to  shape  our  own 
destiny,  and  to  preserve  our  own  culture  and 
traditions  We  live  upon  land  that  contains 
va-st  natural  resources — fish,  wildlife,  coal, 
uranium,  oil.  w-ater.  gas  and  other  minerals 
We  wish  to  protect  the  land  and  Its  natural 
beauty:  we  wish  to  develop  these  resources 
In  a  way  that  will  permit  present  generations 
to  survive  and  future  generations  to  live 
without  being  dependent  upon  others.  We 
wish  to  create  Jobs  and  Industries  on  the 
reservation,  and  therefore  we  are  trying  to 
use  the  resources  and  governmental  author- 
ity we  exercise  to  secure  Income,  to  build 
shopping  centers  and  economic  growth  cen- 
ters, and  to  create  sources  of  Income  for  our 
people.  We  need  to  find  ways  of  securing  help 
without  surrendering  our  sovereignty,  our 
Independence  and  without  giving  away  our 
resources  which  Is  the  only  guarantee  of  a 
secure  future  which  our  children  and  their 
children  have. 

For  a  long  time,  we  Just  gave  our  resources 
away — or  to  be  more  precise,  the  BIA  gave 
them  away  by  signing  mineral  leases.  And 
that  meant  that  companies  came  on  our 
land,  stripped  It  of  Its  wealth,  paid  us  a  pit- 
tance, gave  us  no  Jobs,  taught  us  nothing 
about  mining  and  then  left — often  leaving 
behind  huge  and  ugly  scars  upon  the  land, 
sometimes  leaving  pollution  and  worse  still, 
vast  amounts  of  poisonous  rsidloactlve  mate- 
rial. We  have  now  declared  a  moratorium  on 
such  activities  and  have  tried,  by  creating 
the  Council  of  Energy  Resource  Tribes  to  get 
the  knowledge  and  expertise  needed  to  bar- 
gain with  the  utility  companies,  and  to  lay 
the  foundation  for  Joint  ventures  that  will 
give  us  the  knowhow.  the  management  skills, 
the  technical  skills  and  the  access  to  capital. 
In  this  connection,  we  need  to  make  clear 
that  when  people  talk  about  America's 
scarce  resources,  they  seem  to  treat  Indian 
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resources  as  If  they  were  part  of  tbe  public 
domain,  like  the  offshore  oil  deposits.  Our 
land,  our  water,  our  resources  are  at  least 
as  private  as  that  of  any  Individual  or  cor- 
poration. They  are  not  up  for  grabs;  we 
happen  to  own  those  resources  collectively 
as  a  people — not  Individually,  and  the  United 
States  happens  to  be  the  trustee  of  legal 
title  to  those  resources.  Somehow,  that 
doesn't  come  across  to  many  people.  But  U 
Exxon  owned  the  reservation  and  chose  to 
delay  Its  development  or  develop  It  on  Its 
own  terms,  you  would  not  see  the  same  re- 
sentment that  I  sense  when  we  Insist  on  our 
right  to  develop  our  own  resources  In  our 
own  way.  This  brings  me  to  several  points 
of  critical  importance  regarding  the  ques- 
tion, "How  much  Is  the  Indian  willing  to  sell 
Its  resources  for?"  In  other  words,  what  Is 
the  market  value? 

Allow  me  to  start  with  your  definition  of 
"market  value"  in  tbe  hope  that  If  I  adopt 
your  terms,  you  may  come  to  an  understand- 
ing of  mine. 

I  consulted  an  appraiser  the  other  day  who 
gave  me  the  following  definition  of  market 
value : 

"Market  value  Is  the  highest  price  ex- 
pressed In  terms  of  the  money  the  property 
win  bring  If  exposed  for  sale  In  the  open 
market,  with  a  reasonable  time  given  to  find 
a  purchaser,  buying  with  a  full  knowledge 
of  all  the  uses  and  purp>oses  to  which  It  Is 
capable  of  being  used,  by  a  person(8)  will- 
ing to  sell  to  person  (s)  willing  to  buy  In  the 
absence  of  compulsion,  and  both  acting 
without  duress." 

There  are.  I  am  told,  several  basic  ways  to 
estimate  a  figure  that  appraisers  use;  they 
Include  a  look  at  comparable  sales;  they 
compute  replacement  value:  and  they  \ooik 
at  something  they  refer  to  as  "best  and  high- 
est use." 

If  we  are  to  take  your  definition  seriously, 
then  I  must  say  that  there  has  never  been 
a  fair  market  price  set  upon  Indian  resources 
and  there  probably  cannot  ever  be!  The  only 
thing  that  there  can  be  In  the  eyes  of  the 
Indian  Is  some  form  of  expropriation  In  the 
form  of  something  which  you  label  a  sale, 
and  which  we  label  a  condemnation  proceed- 
ing. In  other  words,  the  sovereign  declares 
that  the  public  Interest  In  use  of  a  piece  of 
land  exceeds  the  right  of  the  Individual  prop- 
erty owner.  Then,  at  best  we  are  talking 
about  Just  compensation  to  be  provided  by 
due  process  of  law. 

I  personally  prefer  the  notion  of  market 
value  for  It  assumes: 

The  absence  of  compulsion: 

Both  parties  acting  without  duress; 

Full  knowledge  of  all  the  uses  and  pur- 
poses for  which  the  property  Is  capable  of 
being  used: 

Exposure  for  sale  In  tbe  open  market; 

Exposure  for  sale  for  a  reasonable  period  of 
time. 

Using  your  own  definition.  let  me  submit 
to  you  three  propositions : 

"The  Indian  has  not  received  fair  market 
value,  past  or  present; 

The  Indian  will  not  receive  fair  market 
value  in  the  future;  and 

The  Indian  cannot  receive  fair  market 
value, 

I  know  that  most  of  you  would  rather  stay 
sway  from  the  proposition  that  the  Indian 
has  not  received  fair  market  value. 

You  know  and  I  know  that  most  transac- 
tions between  Indians  and  non-Indians  have 
not  been  characterized  by  the  absence  of 
campulslon  or  without  duress. 

Conquest,  occupation,  and  expropriation 
have  entangled  us  all  In  the  past  and  there 
Is  much  resentment  and  confusion  about 
this.  The  Indian  claims  theft:  the  white  man 
claims  that  we  are  now  demanding  an  ezhor- 
bitant  price  for  our  resources.  Tet  these  so- 
called  "exorbitant  prices"  are  based  upon 
the  Increased  value  that  the  white  man's 
technology  and  capital  have  created.  'We  call 
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each  other  names;  we  stalemate  each  other; 
finally,  in  frustration,  you  resort  to  law,  your 
law,  taking  comfort  that  it  calls  for  Just 
compensation  and  due  process  of  law  because 
you  have  no  patience  or  understanding  for 
our  seeming  stubbornness.  And  we  have  no 
trust  in  a  process  of  fairness  that  is  not 
grounded  in  an  tmderstandlng  of  our  val- 
ues; an  understanding  of  our  culture. 

So,  let  us  talk  about  the  present  and  the 
future  propositions,  since  tbe  past  Is  irrepar- 
ably tangled  up  in  accusations  and  counter 
accusations.  Let  us  first  admit — to  each  other 
at  least — In  the  spirit  of  honesty  that  we  do 
not  really  mean  fair  market  value  for  Indian 
resources.  Why?  Because: 

A.  Our  resources  will  never  be  put  up  for 
sale  on  the  open  market  because  we  have  a 
trustee  who  determines  whether  or  not  we 
can  put  it  on  sale  and  to  whom  we  can  offer 
It  for  sale  and  what  price  we  can  accept 
for  it. 

B.  It  will  never  be  offered  to  all  bidders — 
but  only  to  some  bidders.  This  becomes  much 
clearer  if  I  simply  say  to  you  that  the  United 
States  Government  would  never  permit  us  to 
sell  our  land  and  our  resources  to  the  United 
Nations  or  to  the  World  Bank  or  to  the  Or- 
ganization of  American  States — even  If,  In 
return  for  such  sale,  we  could  obtain  an 
exchange  of  land  together  with  the  Invest- 
ment capital  we  would  need  to  become  self- 
sufficient  economies.  I  am  not  saying  that  we 
could  or  would  sell  our  land  for  that  price 
to  such  a  buyer;  I  am  simply  saying  that  we 
are  not  dealing  on  the  open  market  and  that 
American  manufacturers  who  sell  planes  and 
arms  and  grain  are  dealing  In  a  more  open 
market  than  we  are — and  they  are  certainly 
not  dealing  In  what  they  would  call  an  open 
market. 

C.  It  is  doubtful  that  we  can  ever  be  -willing 
sellers  of  land,  actmg  without  duress  or  In 
the  absence  of  compulsion.  We  have  to  live 
a-nd  eat  and  subsist  during  the  time  we  wait 
to  sell  our  resources  at  the  best  price — and 
the  persons  who  control  the  terms  of  the  sale 
also  control  our  supply  of  food,  our  medical 
care,  and  the  education  of  our  children. 

D.  It  Is  doubtful  that  we  wUl  ever  know 
what  the  seller  as  well  as  the  buyer  should 
know;  I.e.,  the  uses  and  purposes  which  our 
land  and  resources  are  capable  of  being  used. 
We  consistently  lack  the  technological  know- 
how,  the  Independent  experts,  and  the  abUlty 
to  project  into  tbe  future.  So  when  we  sit 
down  and  talk  to  the  big  mineral  and  oil 
companies,  we  have  our  one  lawyer — and  they 
have  thirty;  we  have  an  outdated  study  by 
the  Bureau  of  Land  Managament — and  they 
have  their  geologists  and  engineers  and  ex- 
perts by  the  dozens.  In  short,  we  don't  know 
what  our  resources  might  be  worth  because 
we  don't  even  know  what  we  are  selling — 
and  can't  find  out. 

That's  not  your  fault.  And  too  much  of  the 
bitter  rhetoric  of  the  past  has  been  with 
each  of  \is  blaming  each  other  for  what  we 
must  all  recognize  as  facts  of  life: 

No  open  market; 

No  sale  to  all  bidders; 

No  absence  of  compulsion  or  duress; 

No  knowledge  of  potential  value  or  use. 

If  these  are  facts  of  life,  then  we  must 
learn  bow  to  live  -with  each  other;  we  must 
learn  how  to  respect  each  other  and  have 
some  s^^reciatlon  of  each  other's  needs. 

So.  I  would  like  to  take  this  occasion  to 
talk  about  what  we  mean  by  fair  market 
value  from  a  Native  American  perq>ectlve. 
And  then  I  would  like  to  set  forth  some  of 
the  ways  I  think  we  can  transact  business 
on  more  equitable  terms  and  with  less 
rheUxIc, 

First  of  all,  you  must  take  my  word  for  It 
that  we  are  loyal  Americans,  that  we  care 
about  this  Nation,  that  we  understand  Its 
needs,  that  we  desire  to  see  It  flourish  and 
survive,  and  that  I  and  others  have  in  the 
past,  maiX  would  gladly  In  the  future,  lay 
down  our  lives  to  protect  this  country  and 
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Its  future — your  country — but  my  oountty 
too — white  man  and  Native  American  both. 
And  we  understand  that  if  we  are  to  get  on 
with  the  future,  we  must  stop  lamenttng  the 
fact  that  we  bad  lax  immigration  laws  and 
shaky  border  patrols.  We  will  hare  to  find 
other  ways  of  getting  on  with  the  future  than 
accusation  atid  recrimination. 

And  now.  let  us  talk  about  tbe  land — ^the 
Navajo  perception,  the  Native  American  per- 
c^tlon  of  land. 

You  must  understand  that  we  have  several 
concepts  of  iand<— not  one. 

A.  The  surveyor's  definition — I  am  an  engi- 
neer and  I  am  familiar  with  the  definition  of 
land  in  terms  of  acres,  meters,  milestones, 
and  boundaries.  Our  land  base — in  these 
terms — ^has  shrunk  from  138  million  acres  in 
1887  to  56  million  acres  in  1966.  As  we  have 
seen  in  Alaska,  and  in  Uaine,  tbere  is  no 
great  enthusiasm  for  attempts  on  the  part  of 
Native  Americans  to  expand  that  land  base. 
Most  of  us  seek  stanply  to  make  sure  it 
doesn't  contract. 

B.  The  economist's  comsept — we  depend 
upon  land  as  a  source  of  subsistence — of 
food,  shelter  and  Income  for  survival.  We  face 
problems  of  overgrazing  and  drought,  brutal 
winters  and  dry  summers. 

C.  The  econmnlc  developer's  conoq>t — land 
as  the  basis  tor  future  eocmomic  and  social 
self-sufflcieocy.  I  have  bec<Hne  somewhat 
notorious  for  insisting  that  if  we  are  to  sell 
the  present.  If  we  are  to  sell  our  resources, 
the  only  fair  market  price  is  that  which  will 
Insure  a  legacy  to  bequeath  to  our  children 
when  those  resoiurces  are  gone.  What  we  have 
we  must  use  as  our  only  leverage  to  secure  a 
future  for  our  people. 

D.  The  conservationist's  viewpoint — we  re- 
gard land  as  a  resource  to  be  protected  for  its 
beauty;  we  regard  the  balance  of  life  as 
something  to  be  preserved. 

5.  Tbe  religious  concept — ^land  for  us  em- 
bodies a  sacred  relationship  between  man 
and  his  universe;  land  is  not  to  be  defiled, 
desecrated  or  cheapened. 

Without  dwelling  on  each  of  these  con- 
cepts, I  wish  to  spend  a  few  minutes  on  land 
as  homeland  and  as  holy  land. 

Tbe  American  mind  is  capt^le  of  gra^>lng 
the  notion  of  a  holy  land  in  Jerusalem, 
Mecca,  the  'Vatican — but  not  northern  New 
Mexico  or  Arizona. 

If  I  asked  some  of  you  what  the  fair  market 
price  of  Israel  Is — and  others,  what  the  fair 
market  price  of  the  United  States  is — and 
some  of  you  what  -the  fair  market  price  of 
Washington.  D.C.  is — ^you  would  look  at  me 
as  If  I  had  lost  my  sense.  "Don't  you  under- 
stand," you  would  say,  "that  some  things  are 
not  for  sale." 

And  I  would  reply  to  you  in  the  words  of 
the  Indian  peoples: 

"Is  not  the  Sky  a  Father  and  the  Barth  a 
Mother  and  are  not  all  Living  Things,  with 
feet  and  wings  or  roots  their  Children?" 

We  regard  our  homeland  as  Holy  Land  I 

And  you  must  understand  that: 

Holy  land  is  not  subject  to  partition  or 
fencing; 

Holy  land  is  not  a  resource  for  exploitation; 

Holy  land  requires  a  special  legal  status — 
full  title  held  In  trust  to  be  honored  above 
and  beyond  normal  forms  of  property  owner- 
ship. 

So,  where  does  that  leave  us?  I  was  asked 
to  speak,  as  a  potential  seller,  about  the 
Council  of  Energy  Resources  Tribes. 

And  you  did  not  come  for  a  lect-ure  on 
Indian  culture  or  religion.  You  ask.  "What 
does  he  really  mean?  Is  this  some  elaborate 
sales  pitch  for  Jacking  up  the  price?" 

This  Is  not  the  case — for  some  things  are 
not  for  sale.  And  If  we  are  to  treat  each  other 
with  respect,  then  you  must  -understand  that 
our  way  of  life  and  our  children's  right  to 
maintain  It  Is  as  precious  to  vis  as  your 
way  of  life  and  yoxir  children's  right  to  main- 
tain It.  So  that  when  we  speak  to  each  other. 
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we  must  understand  that  we  are  all  Ameri- 
cans. 

But  \I  we  are  to  treat  eacb  other  as  (el- 
low  Americans  and  as  neighbors,  then  we 
have  to  come  to  some  baelc  understandings. 

First,  we  appreciate  the  American  dream. 
We  are  patriotic  and  we  are  loyal.  We  are 
proud  of  this  country — of  America.  And  It 
was  your  youth,  the  children  of  privileged 
non-Indian  families  who  were  far  quicker  to 
condemn  this  country  than  our  children.  We 
volunteered  during  World  War  H.  But  we 
volunteered  also  during  the  Korean  and 
Vietnam  conflict.  I  am  not  saying  this 
country  has  always  been  right.  I  am  saying 
that  the  Indian  has  been  consistent  In  lov- 
ing this  country — and  he  has  been  less 
fickle  In  that  love  than  others. 

Secondly,  our  culture  Is  part  of  your 
legacy.  We  Joke  about  that  and  say.  "Where 
would  John  Wayne  be  without  us?"  But 
we  like  to  think  that  our  culture  is  part 
of  what  Is  perceived  as  distinctly  and  au- 
thentically America  around  the  world.  And 
this  Nation's  treatment  of  our  people  and 
our  culture  Is  In  many  lands  the  true  test 
by  which  our  Nation's  commitment  to  free- 
dom and  democracy  and  equality  is  Judged 
For  better  or  worse,  we  are  now  bound  up 
In  the  same  future.  If  only  out  of  self-inter- 
est, we  must  be  committed  to  eacb  other's 
survival — neither  can  flourish  without  the 
other:  neither  can  win  respyect  around  the 
globe  without  respect  for  each  other  at 
home. 

Thirdly,  we  understand  the  right  of 
eminent  domain.  A  grave  national  need  may 
at  time  warrant  the  use  of  this  power.  In 
the  past.  It  has  been  Invoked  a«  an  excuse — 
lust  as  national  security  has  been  Invoked 
as  an  excuse  for  Invading  other  precious 
American  traditions. 

But  national  need,  like  national  security, 
can  be  real:  we  respect  It.  And  we  understand 
that  our  resources  may  be  needed  for  na- 
tional survival — and  for  the  survival  of  our 
way  of   life — your   way,   my   way,   our   way 

Fourthly,  and  finally,  you  have  a  reciprocal 
duty,  to  protect  our  future — to  see  to  it 
that  the  claim  of  national  need  Is  not 
biased — that  our  vulnerability  Is  not  ex- 
ploited, and  that  wherever  possible,  alterna- 
tive means  are  developed  so  that  our  re- 
sources and  our  hope  for  the  future  Is  not 
treated  as  the  most  expendable 

So  there  Is  no  fair  market  value  of  In- 
dian resources.  For  there  Is  no  o^jen  mar- 
ket, no  knowledgeable  seller,  no  absence  of 
duress,  and  no  price  we  can  place  upon  our 
future  and  our  children's  future. 

All  we  have — all  we  have  ever  had — Is 
our  sense  of  community — as  Navajos  and 
as  Americans. 

We  have  coal  and  uranium— but  we  also 
have  vast  stretches  of  land  from  which  solar 
energy  can  be  drawn  and  the  winds  har- 
nessed. 

We  have  water  and  minerals.  But  we 
also  have  a  culture:  and  we  value  the  air 
we  breath  and  the  sun  we  can  still  see 

We  ask  tbat  you  seek  alternatives,  that 
together  we  seek  alternatives  before  we 
prey  on  each  other. 

A  poet  of  your  culture  once  wrote : 

"Though  you  have  shelters  and  institutions. 

Precarious  lodgings  while  the  rent  Is  paid. 

Subsiding  basements  where  the  rats  breed 

or  sanitary  dwellings  with  numbered 

doors  or  a  house  a  little  better  than 

your  neighbor's:   When  the  stranger 

says:   'What  Is  the  meaning  of  this 

city? 

Do  you  huddle  close  together  because  you 

love  eacb  other?' 
What  wlU  you  answer?    We  all  dwell   to- 
gether   to    make    money   from    eacb 
other?' 
Or.  'This  la  a  community?'  " 
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A  few  years  ago.  N.  Scott  Monaday.  a 
Kiowa,  wrote : 

"There  was  a  house  made  of  dawn. 
It  was  made  of  pollen  and  of  rain,  and  the 

land  was  very  old  and  everlasting 
There  were  many  colors  on  the  hills,  and 
the  plain  was  bright  with  different 
colored  clays  and  sands. 
Red  and  blue  and  spotted  horses  grazed  In 
the  plain,  and  there  was  a  dark 
wilderness  on  the  mountains  beyond. 
The  land  was  still  and  strong.  It  was 
beautiful    all    around." 

I  do  not  know  the  fair  marked  value  of 
that  house  I  do  kaow  It  Is  the  house  we  must 
all  live  In — together.# 


June  21,  1979 


FIRST  ANNIVERSARY  OF  IDA  NU- 
DELS  TRIAL  ON  JUNE  21 


HON.  EDWARD  J.  STACK 

OF    FLOBmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  STACK.  Mr.  Speaker,  all  of  the 
nations  which  sigrned  the  Helsinki  Final 
Act,  Including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fami- 
lies sepaarted  by  political  boundaries. 

Because  the  Soviet  Union  Is  not  living 
up  to  that  promise,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  the 
plight  of  Ida  Nudel,  on  the  first  anni- 
versary of  her  trial  and  sentencing.  Ida 
Nudel  was  the  "gutwdlan  angel"  to  the 
prisoners  of  conscience  inside  the  Soviet 
Union  until  she  herself  became  a  prison- 
er of  conscience  last  summer.  On  June  21, 
1978,  Nudel  was  sentenced  to  4  years  of 
internal  exile  in  Siberia  for  "malicious 
hooliganism"  after  unfurling  a  banner 
with  the  words  "KGB  give  me  a  visa." 

For  Ida,  the  commitment  to  emigrate 
to  Israel  has  become  deeper  and  deeper 
and  her  work  on  behalf  of  other  "Prison- 
ers of  Zion  '  has  made  her  greatly  loved 
and  respected.  David  Chemoglaz,  who 
served  5  vears  in  a  strict  regime  labor 
camp,  said  of  her  when  she  arrived  In 
Israel:  "The  one  person  above  all  others 
who  helped  to  keep  up  morale  sjid  who 
constantly  helped  with  letters  and  par- 
cels, the  person  rated  by  all  to  be  a  super- 
human angel,  is  Ida  Nudel." 

Such  work  in  the  face  of  considerable 
KGB  harassment  and  intimidation  takes 
its  toll.  Ida's  sister,  Elena,  recently  point- 
ed out  that  when  she  last  saw  her  sister 
in  1972,  she  was  a  strong  young  woman. 
Now  she  has  heart  trouble. 

In  October  1973  Ida  discovered  that 
she  was  being  "treated"  for  alcoholism 
and  not  for  her  heart  condition,  as  she 
was  led  to  believe  when  she  acciden- 
tally saw  her  medical  chart  at  the  89th 
Volgord  District  Clinic.  Ida  does  not 
drink  at  all. 

Thirty-five  Moscow  Jews  protested  to 
the  head  of  the  KGB,  Yuri  Andropov,  on 
Ida's  behalf:  "•  •  •  the  ofBclals  of  the 
KGB  are  fabricating,  with  the  assistance 
of  the  physicians  of  polyclinic  No.  89, 
a  false  charge  against  Ida  Nudel,  calling 
her  an  alcoholic  in  order  to  carry  out 
a  lawless  reprisal  against  her.  Such  an 
absurd  accusation  shows  very  clearly  the 
aspiration  of  the  KGB  to  present  the 


Jews,  who  have  been  demanding  permis- 
sion to  go  to  Israel  for  a  long  time.  In 
an  amoral  and  antisocial  light."  Attempts 
to  discredit  Ida  continue  with  the  latest 
threats  by  Soviet  authorities. 

This  callous  Soviet  disregard  for  basic 
human  rights  and  the  terms  of  the  Hel- 
sinki agreement  is  intolerable.  We  in  the 
Congress  must  do  all  we  can  to  exert 
pressure  on  the  Soviet  Government  so 
that  one  day  soon  Ida  Nudel,  and  the 
thousands  of  other  Soviet  Jews,  can  be 
reunited  with  Cheir  families.* 


FOOD    STAMPS:    PUT    THE    MONEY 
WHERE  rr  BELONGS 


HON.  WILLIAM  F.  GOODLING 

or   PCNNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  in  1977 
Congress  made  certain  reforms  in  the 
food  stamp  program  in  an  attempt  to  aid 
the  neediest  families  without  expanding 
the  amount  of  Federal  aid  beyond  rea- 
son. The  food  stamp  program  is  designed 
to  help  low-income  households  buy  more 
food  for  a  more  nutritious  diet. 

When  the  reforms  were  adopted  in 
1977,  Congress  estimated  that  an  addi- 
tional 3  to  4  million  people  would  take 
part  in  the  program  under  the  new  rules 
which  eliminate  the  requirement  that 
families  had  to  purchase  stamps.  Under 
the  current  plan,  the  stamps  are  pro- 
vided at  no  cost  thus  encouraging  greater 
participation  by  families  at  the  bottom 
end  of  the  poverty  scale.  At  the  same 
t  me,  1.5  million  people  were  expected  to 
be  eliminated  off  the  top  end  of  the  pro- 
gram because  it  was  determined  these 
recipients  could  afford  a  nutritious  diet 
without  food  stamps. 

As  you  icnow,  it  is  a  lot  easier  to  in- 
crease a  program  than  to  cut  one  back. 
The  Department  of  Agriculture  decided 
to  encourage  increased  participation 
among  the  poorest  of  our  populatin 
without  implementing  the  other  half  of 
the  program — that  is  more  stringent 
participation  requirements.  The  number 
of  participants  jumped  from  15.5  million 
in  November  of  1978  to  over  18.6  mll- 
hon  people  In  February  1979.  Conse- 
quently, the  overall  costs  of  the  food 
stamp  program  has  gone  beyond  the  $6.2 
billion  budget  cap  imposed  by  Congress. 
For  next  year,  it  is  estimated  an  addi- 
tional $1.6  billion  will  be  needed  for  the 
program.  I  have  also  discovered  that 
USDA  regulations  have  given  each  food 
stamp  recipient  a  right  to  request  a  fair 
hearing  if  he  feels  that  his  benefits  are 
being  cut  off  because  of  a  "misinterpre- 
tation" of  the  Food  Stamp  Act  of  1977. 
Since  we  are  talking  about  a  million  and 
a  half  people,  it  is  not  Inconceivable 
that  the  congressional  mandated  reduc- 
tion of  the  food  stamp  rolls  will  take 
well  over  2V2  years  and  cost  millions  m 
administrative  expenses. 

With  this  background  in  mind,  I  was 
fascinated  by  a  report  that  the  Agricul- 
ture Committee  is  currently  consider- 
ing legislation  to  increase  food  stamp 
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benefits  for  specific  categories  of  recip- 
ients. Whatever  the  merits  of  this  pro- 
posed increase,  it  would  seem  logical 
that  Congress  ought  to  insist  that  any 
expansion  of  this  program  be  linked  di- 
rectly to  the  reduction  in  eligibility  bene- 
fits already  mandated  but  as  yet  imlm- 
plemented  by  USDA.  How  can  we  Justify 
the  continued  funding  of  ineligible  recip- 
ients while  simultaneously  increasing 
this  program — especially  at  a  time  when 
many  other  worthwhile  programs  are  be- 
ing limited'  I  suggest  that  we  carefully 
study  the  details  of  this  legislation  be- 
fore considering  floor  action.* 


FEDERAL  INSURANCE  REGULATION 


HON.  KENT  HANCE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  HANCE.  Mr.  Speaker,  one  of  the 
major  problems  of  this  country  is  that 
the  Federal  Govenmient  has  gone  too 
far  in  exercising  its  authority  by  at- 
tempting to  regulate  where  it  should  not. 
Many  of  the  problems  we  face  today  are 
a  direct  result  of  overregulatlon  in  which 
the  Federal  Government  tries  to  con- 
trol both  supplies  and  demand. 

I  would  like  to  call  attention  to  a  con- 
current resolution  passed  recently  by 
the  Texas  Legislature.  It  addresses  the 
question  of  Federal  Government  regu- 
lation as  It  pertains  to  the  insurance 
business  and  that  this  is  an  area  where 
States  should  retain  the  majority  of 
regulatory  authority.  The  resolution  as 
passed  by  the  Texas  Legislature  follows: 

SENATC  CONCUIUtENT  RSSOLtTTION 

Whereas,  In  the  McCarran-Ferguson  Act 
enacted  In  1945  (15  U.S.C.  Sections  1011- 
lOlS),  Congress  determined  "that  the  con- 
tinued regulation  and  taxation  by  the  sev- 
eral States  of  the  business  of  Insurance  Is 
In  the  public  Interest":  and 

Whereas,  Federal  government  officials  have 
publicly,  although  unofficially,  recommended 
amending  the  McCarran-Ferguson  Act  to 
limit  state  regulation  of  the  Insurance  In- 
dustry; and 

WhereEis,  It  Is  becoming  Increasingly  clear 
that  the  establishment  of  federal  regula- 
tion Is  not  a  panacea  but  increitfes  the  cost 
of  government,  adds  confusion  and  delay, 
and  often  increases  the  cost  of  products  and 
services  without  providing  any  offsetting 
benefits  to  the  consumer;  and 

Whereas,  It  Is  often  necessary,  subject  to 
state  regulations,  to  combine  the  resources 
of  several  Insurance  companies  In  order  to 
provide  effective  Insurance  coverage  in  an 
efficient  manner  at  a  reasonable  cost  and 
to  promote  Innovation  whereby  new  prod- 
ucts and  services  are  made  available;  and 

Whereas,  There  has  been  no  evidence  that 
Individual  states  cannot  continue  to  effec- 
tively regulate  the  Insurance  Industry  or  that 
federal  regulation  of  the  industry  and  appli- 
cation of  federal  antitrust  laws  will  have  a 
favorable  effect  upon  the  Insurance  industry 
or  benefit  the  public;  now,  therMore,  b*  it 

Resolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representative  concur- 
ring. That  the  efith  Legislature  hereby  me- 
morlallEe  the  Congress  of  the  tT&lted  States 
to  reject  any  legislation  amending  the  Mc- 
Carran-Ferguson Act  (16  U.B.O.  Sections 
1011-1015)  which  would  limit  stat*  rsguU- 
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tlon  or  Increase   federal   regulation  of   the 
business  of  insurance;  and,  be  it  further 

Resolved,  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  to  all  members  of  the 
Texas  delegation  to  the  Congress  with  the  re- 
quest that  this  resolution  be  officially  en- 
tered In  the  Congressional  Record  as  a  mem- 
orial to  the  Congress  of  the  United  States 
of  America.* 


THE  SALT  AGREEMENT 


HON.  PAUL  FINDLEY 

or  njjMois 
IN  THE  HOUSE  OF  REPRBSENTAIIVES 

Thursday,  June  21,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  now  that 
President  Carter  and  Chairman  Brezh- 
nev have  met  at  the  Vienna  sununlt  and 
signed  the  SALT  II  treaty,  congressional 
consideration  of  the  strategic  arms  lim- 
itation agreement  will  seriously  begin. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  following  article  by 
Ambassador  Seymour  Weiss  which  ap- 
peared in  the  May  24,  1979,  edition  of 
the  Wall  Street  Journal. 

It  is  an  excellent  article.  It  treats  some 
very  pertinent  concerns  about  SALT, 
United  States  and  Soviet  policies. 

The  article  follows : 
"Wakmongxb"  Feas  Isn't  a  Reason  To  Bxrs 
SALT 
(By  Seymour  Weiss) 

Whatever  may  be  viewed  as  the  inade- 
quacy of  the  Nlxon-Pord-Kisslnger  approach 
to  SALT  I,  that  approach  did  not  lack  a 
poUtlcal  context.  According  to  Mr.  Kissinger 
SALT  was  the  cornerstone  of  detente,  a 
process  Intended  to  develop  a  web  of  Inter- 
locking relationships  between  the  United 
States  and  U.SJ3.R.  with  the  ultimate  pur- 
pose of  constraining  aggressive  Soviet  poli- 
cies. In  practice  the  process  proved  so  defi- 
cient that  President  Ford  abandoned  de- 
tente. 

When  Candidate  Carter  became  President 
Carter  it  was  presumed  that  he  wotild  pro- 
vide a  new  political  framework  within  which 
SALT  could  be  assessed.  But  the  administra- 
tion has  never  advanced  what  Dr.  Kissinger 
used  to  refer  to  as  a  "conceptual  framework" 
within  which  to  fit  such  specific  policy  Ini- 
tiatives as  SALT. 

We  are  told  it  should  be  "viewed  on  Its 
own  merits,"  that  "It  Is  no  favor  to  the 
U.SBJl.,"  that  "it  must  not  be  linked  to  So- 
viet behavior  outside  of  SALT,"  that  while 
less  than  perfect  from  a  military  point  of 
view,  mlUtarUy  it  is  better  than  no  SAI/T,  and 
so  on.  But  the  political  logic  supporting 
SALT  has  never  been  articulated. 

While  falling  to  define  the  positive  polit- 
ical context  within  which  the  American 
public  should  consldM'  SALT,  recently  Presi- 
dent Carter  has  suggested  Its  negative  con- 
sequences. He  has  warned  that  faUure  of  the 
Senate  to  give  Its  consent  to  SALT  will  re- 
sult In  a  virtual  sevwance  of  relationships 
with  the  U.S.Slt.  The  United  States,  the 
President  asserts,  will  be  viewed  as  a  war- 
monger, a  distressing  prospect  to  be  s\ire. 

But  why?  Why  should  a  failure  by  the  Sen- 
ate to  accept  the  terms  of  the  treaty,  even  If 
those  terms  are  contrary  to  U.S.  Interests, 
lead  to  such  a  serious  political  consequence? 
Since  the  President  does  not  tell  us,  we  are 
perhaps  Justified  In  speculating. 

One  explanation  which  would  justify  a 
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severe  Soviet  reaction  Is  the  belief  on  Its  part 
that  the  U.S.  la  actively  threatening  Soviet 
national  survival.  So  believing,  the  XISSM. 
might  well  consider  SALT  as  both  a  necessary 
gesture  of  goodwlU  and  a  constraint  on  VS. 
military  programs. 

According  to  administration  sources  It  Is 
not  the  U.S.  but  the  U.S.S.R.  that  lias  been 
launched  for  more  than  the  last  decade  on  a 
massive  military  buUdup.  The  Soviets  out- 
spend  us  by  45  percent  annuaUy,  aiul  the  rate 
of  their  expenditures  is  growing.  U.S.  mili- 
tary expenditures  have  declined  to  the  point 
where  we  spend  less  than  5  percent  of  our 
gross  national  product  on  defense,  a  smaller 
proportion  than  at  any  time  since  before  the 
Korean  war. 

One  further  explanation  Intrudes  Itself, 
namely,  that  the  Soviets  believe  SALT  II  to 
be  so  favorable  to  them  that  they  have  In 
effect  threatened  the  United  States  with  dlr« 
consequences  to  force  U.S.  acceptance. 

Totalitarian  states  throughout  history 
have  attempted,  sometimes  successfully,  to 
force  democracies  to  accept  IneqiUtable 
agreements.  Hitler  forced  ChamberlaUi  to  do 
so  at  Munich.  The  results  then  were  disas- 
trous. Surely  If  the  Senats  reached  the  con- 
clusion that  the  SALT  II  Treaty  as  written 
was  Inequitable  and  prejudicial  to  U.S.  Inter- 
ests, President  Carter  would  not  wish  the 
Senate  to  consent  to  the  Treaty.  To  do  so 
under  such  clrcimistances  would  be,  as  Sen. 
Baker  has  implied,  to  appease  the  Soviets. 
Surely  this  Is  not  the  political  context  within 
which  the  administration  wishes  the  value  of 
SALT  to  be  judged.  But  what,  then.  Is  the 
context?  0 


EARL  ALTIZER  RETIRES 


HON.  ROBERT  C.  McEWEN 


OF   NTW   Tl 


IN  THE  HOUSE  OF  REPftSSENTATIVEB 

Thursday,  June  21,  1979 

•  Mr.  McFWEN.  Mr.  Speaker,  it  will 
seem  strange  to  hold  a  hearing  with 
Army  witnesses  and  not  see  Earl  Altizer 
sitting  in  the  back  of  the  room  listening 
intently,  or  to  debate  a  defense  bill  on 
the  floor  of  the  House  and  not  see  Earl 
in  the  balcony,  or  to  visit  an  Army  in- 
stallation and  not  have  Earl  along 
quietly  and  efficiently  coordinating  the 
tour. 

Earl  has  worked  diligently  and  faith- 
fully for  the  Comptroller  of  the  Army 
in  congressional  liaison  and  budget  ac- 
tivities since  1965.  Keepbig  abreast  of 
the  many  defense  Issues  which  came 
before  the  Congress,  and  displasrlng  a 
high  degree  of  tact  and  competence,  he 
gained  the  utmost  respect  and  confi- 
dence of  the  Members  with  whom  he 
came  in  contact.  He  demonstrated  out- 
standing loyalty  to  the  Army,  the  C(hi- 
gress  and  the  Nation. 

When  detailed  information  on  a  con- 
troversial issue  was  desired,  a  request 
was  passed  to  Earl  knowing  that  an 
honest  and  factual  response  would  be 
forthcoming  in  the  shCMtest  possible 
time.  When  a  factfinding  visit  to  an 
Army  installation  seemed  necessary,  it 
needed  only  to  be  mentioned  to  Earl  and 
a  detailed  itinerary  was  planned  and  the 
trip  arranged  trom  start  to  finish. 

Earl's  name  does  not  aniear  in  the 
reams  of  testimony  developed  from  the 
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countless  hearings  he  attended,  but  his 
contribution  in  promoting  a  smooth  and 
understanding  relationship  between  the 
military  and  the  Congress  is  well  known 
by  many  in  the  Pentagon  and  on  the 
Hill.  He  will  be  greatly  missed. 

Best  wishes  for  a  long  and  happy  fu- 
ture.  Earl.* 


IRISH  RESOLUTION  GAINS  SUP- 
PORT OP  CONNECTICUT  LEGIS- 
LATURE 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  was  most 
pleased  to  have  received  a  letter  from 
the  Connecticut  General  Assembly  in 
support  of  House  Concurrent  Resolution 
122,  legislation  which  I  introduced  on 
May  17.  The  resolution  calls  upon  Great 
Britain  to  embark  upon  a  new  initiative 
for  Northern  Ireland,  one  which  restores 
human  rights  and  promotes  self-deter- 
mination. 

I  am  grateful  for  this  overwhelming 
indication  of  support  and  hope  it  wiU 
lead  to  definitive  action  by  the  Congress. 
My  resolution  already  has  64  cosponsors 
and  there  are  growing  efforts  to  have 
the  resolution  considered  before  the 
Foreign  Affairs  Committee. 

As  chairman  of  the  131 -member  Ad 
Hoc  Congressional  Committee  for  Irish 
Affairs.  I  am  committed  to  seeing  that 
peace  and  jusWe  do  come  to  Ireland 
I  recognize  a  role  which  the  United 
States  has  to  play  and  it  should  be  a 
peaceful  one.  I  had  made  repeated  ref- 
erences to  my  strong  opposition  to  the 
actions  teken  by  the  Department  of 
State  in  granting  a  hcense  to  have  3,500 
weapons  sent  to  the  Royal  Ulster  Con- 
stabulary. This  action  cannot  be  re- 
l>eated. 

At  this  point  in  the  Record  I  wish  to 
insert  the  letter  I  received  from  Repre- 
sentative Richard  P.  Lawlor,  cosigned 
by  over  100  of  his  colleagues: 

Statt  or  CoNNKmcrT. 

HOUSK  or  R«P»IS«NTATIVXS. 

Hartford,  Conn..  May  29. 1979. 
Hon.  Mamo  Biaggi. 
House  Office  Building. 
Washington.  DC 

Dbak  CoNOKzssifAN  BiACGi:  PleaM  be  ad- 
vised that  we.  the  undersigned  members  ot 
the  Connecticut  General  Assembly .  are  In 
receipt  of  a  copy  of  the  Irish  Resolution 
Introduced  by  yourself,  and  we  note,  among 
others,  the  distinguished  Representative 
from  Connecticut,  WUUam  R  Hatchford. 
calling  on  Qreat  Britain  "to  embark  on  a 
new  initiative  to  bring  peace  to  Northern 
Ireland." 

On  March  16.  1B79.  we  of  this  Assembly 
pssirrl  a  resolution,  a  copy  of  which  was 
forwarded  to  your  office,  commemorating 
the  centenary  of  the  birth  of  Patrick  Pearse 
and  the  cause  for  which  he,  as  have  you. 
so  diligently  labored 

Please,  therefore,  accept  our  grateful  ac- 
knowledgement of  your  efforts,  our  endorse- 
ment of  the  above  said  Irish  Resolution  and 
our  prayers  and  wishes,  that  the  U.S.  Con- 
gressional Peace  forum  on  Northern  Ireland. 
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to  be  held  in  Washington.  DC.  September 
next,  result  in  effectuation  of  said  resolution 
Very  truly  yours, 

Richard  P.  Lawlor.  State  Representative. 
WUUam  J.  Scully.  Jr.,  Robert  J  Car- 
ragher.  John  H.  Murphy.  John  R 
Qulnn,  John  P.  McManus.  John  J. 
Morrison.  Martin  M.  Masters.  Aloyslus 
J  Ahearn.  Andrew  J.  Carey.  III.  Ken- 
neth A  Leary.  Thomas  F.  Sweeney, 
PhUlp  J.  Leeney.  James  J.  Kennelly. 
Timothy  J.  Moynlhan,  Jr..  Jsmnes  E 
Dyer.  Leo  H  Flynn.  Robert  Walsh 
John  P.  Mannlx. 

Chester  W  Morgan.  Patrick  B.  O'SuUl- 
van.  Robert  Q.  OlUlgan.  John  F.  Mc- 
Oulrk.  Sr  .  Marcella  Fahey.  Timothy 
J  Casey.  WUUam  E.  Curry.  Jr  .  Ray- 
mond M.  H  Joyce.  Thomas  F.  Wall. 
Jr  .  Neal  B.  Hanlon.  Steven  C.  Casey. 
Abraham  L.  OUes,  Vlto  Mazza.  Pa- 
tricia T  Hendel,  Arthur  Delia  Vec- 
chla.  Paul  A.  LaRosa.  Joseph  Carbone, 
Margaret  E.  Morton.  William  J.  Clbes. 
Jr 

Clarice  A.  Osleckl.  Catherine  M.  Parker. 
Anthony  R.  Innacell,  Ernest  N.  Abate, 
Joseph  S.  Coatsworth,  Ronald  L. 
Smoko.  John  J.  Zajac.  Jr.,  Natalie 
Rapoport.  Thlrman  L.  MUner,  Oerard 
B.  Patton,  Anthony  D.  TrugUa,  WU- 
Uam P.  Candelorl,  Joseph  Walkovlch, 
John  P.  Sponhelmer,  A.  Boyd  Hinds. 
Jr..  RosaUnd  Berman. 

PhUlp  S.  Robertson.  George  Hitter.  Law- 
rence J.  Anastasla.  Teresalee  Bertlnu- 
son.  John  W.  Anderson.  Thom  Serranl. 
Perdlnando  A.  DelPerclo.  Wayne  A. 
Baker.  Joyce  A.  Wojtas,  Eugene  A. 
Skowronskl,  Dorothy  8.  McCluskey, 
SUvlo  A.  Mastrlannl,  Russell  J.  Rey- 
nolds. John  W.  Atkln.  Gardner  E. 
Wright.  Jr..  Robert  F.  Prankel. 

James  J.  PaLmlerl.  Maurice  B.  Mosley. 
WUUam  R.  Dyson.  Gell  Orcutt.  Alfred 
J.  Onornto.  Dorothy  C.  Goodwin.  Wal- 
ter J.  Henderson.  Edward  J.  Petrovlck. 
Peter  A.  Rosso.  WUUam  Klner,  Paul 
Glonfrlddo,  Robert  C.  Sorenson,  Chris- 
topher Shays.  Robert  Jaekle,  James  A. 
Weiss,  Warren  G.  Sarasln. 

.Astrld  T.  Hanzaiek,  John  D.  Mordasky, 
John  A.  Giordano,  Jr.,  Michael  D.  Ry- 
bak,  Andrew  R.  Grande,  Muriel  Yaca- 
vone.  Richard  L.  Mercler.  Dorothy 
PauUse-Boone,  Vincent  Robertl,  Eliza- 
beth M.  Leonard,  Morag  L.  Vance,  Ed- 
ward C  Krawleckl,  Jr.,  Joeeph  J.  Par- 
rlclelU,  Domlnlck  Swleszkowskl, 
Michael  R.  Coluccl,  Richard  D  Tulls- 
ano. 

Irving  J.  Stolberg,  Richard  C.  Bozzuto, 
Christine  M.  Nledermeler.  Joseph  H. 
Hayser.  Jr .  Robert  Dleslekowskl.  Paul 
Abercromble.  John  G.  Groppo,  Dean 
P.  Markler,  John  T  Pier,  Robert  H. 
Heller,  Cornelius  OXeary,  Frederick 
Thory,0 


LEVERETT  SALTONSTALL 


HON.  JAMES  M.  SHANNON 

or    KA8SACHUSXTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  SHANNON.  Mr.  Speaker.  In  this 
century,  few  people  have  done  more  to 
bring  honor  to  public  service  than 
Leverett  Saltonstall.  Throughout  his  dis- 
tinguished career  he  served  the  people 
of  his  community,  his  State,  and  his 
Nation  with  diligence,  dignity,  and  great 
commonsense. 
The    people    of    Massachusetts,    who 
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placed  their  trust  In  him  both  as  Gov- 
ernor and  U.S.  Senator,  not  only  re- 
spected and  admired  him  for  his  service 
to  them  but  also  had  an  overwhelming 
affection  for  Leverett  Saltonstall  as  a 
very  special  human  being. 

The  people  of  Massachusetts  and  of 
the  rest  of  the  United  States  will  miss 
his  wisdom  and  his  warmth.* 


SYNTHETIC   FUELS 


HON.  RON  PAUL 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  would  like 
to  call  the  attention  of  my  colleagues  to 
an  editorial  that  appeared  in  the  Wash- 
ington Post  on  September  20.  1976,  when 
the  Congress  was  last  considering  mas- 
sive Government  subsidies  to  large  cor- 
porations to  develop  a  synthetic  fuel 
industry. 

I  would  especially  mention  the  last 
paragraph  of  the  Post  editorial: 

Energy  is  going  to  cost  more  In  the  future. 
The  country  may  as  well  get  used  to  that 
unwelcome  thought.  It  Is  a  great  deal  better 
to  meet  that  cost  directly,  through  the 
prices  that  the  customers  pays,  than  Indi- 
rectly through  everybody's  taxes  and  a  cat's 
cradle  of  federal  loan  guarantees  and  price 
supports.  It  would  be  nice  to  think  that  we 
could  avoid  the  Inconveniences  of  conserva- 
tion merely  by  pouring  money  Into  new 
plants  for  the  1990's.  But  there  may  not  be 
enough  money  to  do  It  that  way.  There  cer- 
tainly Isn't  enough  time. 

Wine  gets  better  with  age,  but  the  edi- 
torials of  the  Washington  Post  on  the 
subject  of  Government  subsidized  syn- 
thetic fuels  simply  get  more  foolish. 
Why  the  Post  has  changed  its  collective 
mind  in  the  past  3  years  Is  a  good  ques- 
tion. Certainly  there  is  less  time  now 
than  there  was  in  1976  to  develop  this 
industry. 

The  article  follows: 
[From  the  Washington  Post.  Sept.  20,  1976) 
Synthktic  Pnixs  and  Subsidixs 

That  bill  to  subsidize  synthetic  fuels  has 
more  lives  than  a  cat.  The  House  of  Rep- 
resentatives threw  It  out  the  window  last 
December,  but  now  It's  back  meowing  at 
the  door.  The  House  needs  to  remind  Itself 
that  the  animal  has  a  voracious  appetite. 
The  farther  It  goes  In  these  last  days  of  the 
session,  the  more  Congress  is  likely  to  regret 
It  In  years  to  come. 

This  bill  would  provide  tS.S  billion  In  fed- 
eral loan  guarantees,  and  9600  million  In 
price  supports,  to  get  new  processes  operat- 
ing on  a  commercial  scale.  Most  of  the  money 
would  go  Into  the  manufacture  of  gas  from 
coal  and  the  extraction  of  oil  from  shale.  The 
Rules  Committee,  reflecting  the  prevailing 
spirit  In  the  House,  voted  last  week  to  send 
this  synthetic  fuels  bill  to  the  floor  for  pass- 
age— but  not  the  bill  to  set  standAids  for 
strip- mining.  The  synthetic  fuels  bill  implies 
strlp-mlBlng  of  western  coal  In  a  very  big 
way.  It  would  be  wanton  to  begin  these 
stripping  operations  under  the  present  inade- 
quate rules.  But  that  Is  only  one  reason 
among  many  for  putting  the  cat  out  again. 

This  H  billion  would  buUd  plants  ca- 
pable of  turning  out  the  equivalent  of  about 
300,000  barrels  of  oil  a  day  (present  U.S. 
consumption  Is  running  about  17  million 
barrels  a  day).  These  plants  would  go  Into 
production  sometime  In  the   19B0S.  The  oil 
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and  gas  would  be  extremely  expensive  by 
present  standards.  The  technology  already 
exists,  and  Is  at  work  In  a  good  many  places 
around  the  world.  But  the  bill's  authors 
say,  accurately,  that  American  oompanies 
cannot  get  construction  loans  to  build  these 
plants  here. 

A  coal  gasification  plant,  big  enough  to 
run  efficiently,  would  cost  perhaps  a  billion 
dollars.  The  bill  would  ensure  a  test  of  the 
process  at  that  gigantic  scale,  under  the 
special  conditions  of  American  safety  and  en- 
vironmental requirements.  The  pUot  projects 
would  provide  a  depth  of  experience  for  In- 
vestment In  further  plants  that  might  then 
come  Into  production  In  the  1990s  in  numbers 
large  enough  to  make  a  serious  contribution 
to  the  country's  oU  and  gas  supply.  If  the 
product  is  expensive  In  comparison  with 
current  oil  and  gas  prices.  It  Is  not  greatly 
out  of  line  with  the  other  esoteric  sotirces 
of  oil  and  gas  now  In  prospect.  There  you 
have  the  argument  for  the  bill. 

Perhaps  you  will  have  noticed  that  this 
technology,  even  If  successful.  wUl  not  begin 
to  contribute  significantly  to  American 
energy  requirements  until  the  1900s.  That 
amounts  to  fiddling  while  Borne  freezes. 
Thinking  ahead  is  all  very  well,  but  the  truly 
basic  choices  lie  In  the  next  10  years.  The 
one  policy  that  can  pay  off  most  rapidly  Is. 
of  course,  conservation.  But  It  Is  hard  to 
find  any  evidence  of  a  sustained  effort  at 
conservation  In  this  country. 

This  bill  threatens.  In  a  Ughthearted  and 
Ill-considered  way.  to  set  dangerous  prece- 
dents. Until  now,  it  has  generally  been  the 
rule  that  the  government  supports  the  de- 
velopment of  new  technology,  but  leaves 
commercial  application  to  private  companies. 
There  have  been  exceptions,  notably  In 
nuclear  energy  with  Its  special  security  re- 
quirements. But  It's  a  pretty  good  rule,  on 
the  whole.  The  technology  of  coal  gasification 
Is  well  known.  If  companies  cannot  raise 
money  at  this  stage  to  build  the  plants,  that 
makes  you  think  twice  about  the  whole  Idea. 
As  for  oil  shale,  the  lenders  watch  experi- 
enced oil  companies  drop  the  Colorado  shale 
leases  for  which  they  have  paid  millions  of 
dollars,  and  they  have  to  wonder  whether 
it's  such  a  grand  Investment  after  all. 

Consider  what's  happening  here.  Congress 
keeps  voting  to  hold  oil  and  gas  prices  down. 
Consumers  see  prices  level  off  and.  among 
other  consequences,  the  swing  to  small  cars 
slows  sharply.  The  next  consequence,  already 
visible.  Is  further  Increase  In  oil  Imports. 
Congress,  understandably,  gets  anxious.  It 
begins  to  push  production  methods  that  lie 
many  years  In  the  future  and  that  are  too 
expensive  and  uncertain  for  the  banks  to 
finance  without  a  federal  safety  net.  Isn't 
there  something  askew  here? 

Energy  Is  going  to  cost  more  In  the  future. 
The  country  may  as  well  get  used  to  that 
unwelcome  thought.  It  Is  a  great  deal  better 
to  meet  that  cost  directly,  through  the  prices 
that  the  customer  pays,  than  Indirectly 
through  everybody's  taxes  and  a  cat's  cradle 
of  federal  loan  guarantees  and  price  sup- 
ports. It  would  be  nice  to  think  that  we 
could  avoid  the  Inconveniences  of  conserva- 
tion merely  by  pouring  money  Into  new 
plants  for  the  19908.  But  there  may  not  be 
enough  money  to  do  It  that  way.  ITjere  cer- 
tainly Isn't  enough  tlme.9 


VETERAN  SENIOR  CITIZEN  HEALTH 
CARE  ACT 


HON.  ROBERT  T.  MATSUI 

or  CALirOBMU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1979 
•  Mr.  MATSUI.  Mr.  Speaker,  I  rise  to 
commend  my  colleagues  on  their  unan- 
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Imous  support  of  the  Veteran  Senior 
Citizen  Health  Care  Act  of  1979.  Tliis  biU 
will  establish  up  to  20  demonstration 
centers  of  geriatric  research,  education, 
and  clinical  operatims  at  Veterans'  Ad- 
ministration hospitals  throughout  tiie 
Nation. 

Because  of  the  large  number  of  vet- 
erans of  World  War  n  and  the  Korean 
war,  by  1990  more  than  half  of  the  males 
in  this  coimtry  will  be  veterans.  By  1995 
veterans  will  make  up  over  60  percent 
of  the  male  population.  While  there  are 
currently  about  130,000  veterans  age  85 
and  older,  by  the  year  2010  that  figure 
will  exceed  1  million.  Clearly,  veterans' 
needs  for  geriatric  care  will  greatly  in- 
crease in  the  coming  decsuies. 

Mr.  Speaker,  we  must  never  forget  ttie 
commitmoit  that  these  brave  men  and 
women  made  to  their  country  when  they 
were  called  to  serve.  In  remembrance  of 
these  veterans'  service,  I  sincerely  thank 
my  colleagues  for  their  support.* 


TRIBUTE  TO  THE  REVEREND  MON- 
SIGNOR  PATRICK  A.  OIJIARY,  PA., 
A  MAN  OP  GOD 


HON.  MARIO  BIAGGI 

or   NZW   YOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  man 
of  faith,  I  believe  that  on  May  26,  1979, 
a  creation  of  God  was  with  his  Maker, 
a  child  of  God  was  with  his  Father,  a 
servant  of  the  Lord  was  with  his  Master. 
For,  Msgr.  Patrick  A.  O'Leary,  a  man 
of  God,  had  gone  home. 

It  was,  I  am  sure,  a  joyous  day  for 
him.  The  Catholic  liturgy  teaches  us 
that  the  passing  on  of  God's  faithful 
is  cause  for  much  celebration.  Rejoice. 
A  victory  has  been  achieved.  Man  has 
overcome  the  temporal.  His  work  is  done 
and  his  final  reward  is  at  hand.  It  is  in 
like  manner  to  the  resurrection  of  the 
Lord,  Jesus  Christ.  And  how  very  special 
it  must  be  when  one  of  God's  ministry 
reaches  his  goal  of  everlasting  life. 

Monsignor  O'Leary  was  bom  in  Lisle- 
vane,  County  CoriE,  Ireland  on  Novem- 
ber 23,  1882,  and  was  the  10th  and  last 
survivor  of  11  children.  It  is  interesting 
to  note  that  like  many  Irish  families  of 
their  time  and  background,  the  OliCary's 
scattered  far  smd  wide.  Four  of  six 
daughters  entered  the  convent,  and  were 
to  die  respectively  in  Ireland,  England, 
France,  and  Spain.  One  O'Leary  son  died 
in  Ireland  as  a  seminarian,  and  another 
in  Egypt  as  a  doctor  in  the  British  Army. 
Of  the  two  sons  remaining  in  Ireland, 
one  farmed  and  the  other  became  an  offi- 
cial of  the  liflnlstry  of  Agriculture.  Fur- 
ther, the  remaining  two  daughters  mar- 
ried, successively,  the  late  Judge  Daniel 
P.  CohsJan  of  New  York  where  they  made 
their  Uves  and  later  died. 

Young  Patrick,  after  preliminary  stud- 
ies with  the  Christian  Brothers  in  Coun- 
ty Cork  and  at  All  Hallows,  the  famous 
Irish  Klissionary  Seminary  in  Dublin, 
was  to  come  to  America  and  continue  on 
his  formal  path  to  the  calling  of  God's 
vocation  at  St.  Joseph's  Seminary,  Dun- 
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woodle,  Yonkers,  N.Y.  Ilie  culmination 
of  study  and  holy  preparation  was  his 
ordination  by  Archbishop  Faiiey  as  an 
apostle  of  Christ  and  iMinoe  of  the 
church  on  May  21, 1910.  But  his  work  was 
only  to  begin. 

The  then  Father  OTiCary  was  to  serve 
as  a  model  to  the  flock  in  the  important 
work  of  the  parish  priest.  For  after  a 
year  at  St.  Elizabeth's  Parish  in  the  Fort 
Washington  section  of  New  York,  he  be- 
gan 16  years  at  the  Church  of  the  An- 
nimciation  in  Manhattan. 

On  June  2,  1927,  Father  O'Leary  be- 
came pastor  of  Lake  Mohegan,  a  one- 
man  parish  that  then  included  Yorktown 
Heights.  It  is  truly  a  mmnentous  occa- 
sion when  a  leader  in  God's  service  as- 
sumes the  awesome  responsibility  of  di- 
recting part  of  His  province  and  pro- 
viding the  way  to  the  salvation  of  aouls. 
And  Father  OTiCary's  exceptionally  long 
tenure  at  Lake  Mohegan  was  significant. 
During  a  time  which  included  the  worst 
years  of  the  Great  Depression,  he  none- 
theless managed  to  build  two  churches. 
St.  Patrick's  in  Yorktown  Heights  and 
the  Church  of  the  North  American  Mar- 
tyrs, Lake  Peekskill.  both  of  which  have 
been  much  admired  for  artistic  excel- 
lence. 

And  very  happily  and  meaningfully 
for  all  who  knew  and  loved  him  there, 
Monsignor  O'Leary  was  assigned  on  Oc- 
tober 1.  1938,  to  Our  Lady  of  Mercy  Par- 
ish in  the  Bronx,  N.Y.  There  he  found 
ample  scope  of  his  abimdant  energies. 
And  it  was  obvious  to  all  that  Patrick 
O'Leary  thoroughly  enjoyed  parish  work, 
of  which  he  took  a  broad  view,  and  for 
which  he  demonstrated  a  special  apti- 
tude. He  was  at  ease  with  all  people.  Most 
importantly,  his  convictions  and  opinions 
were  flrmly  held  and  freely  expressed 
but  did  not  interfere  with  his  working 
with  others. 

Father  O'Leary 's  personal  attributes 
and  abilities  enabled  him  to  make  Our 
Lady  of  Mercy  the  center  of  many  ac- 
tivities that  crossed  parish  lines.  Within 
the  parish  he  concentrated  his  talents 
on  the  splendor  of  the  liturgy  and  the 
beauty  of  the  church,  the  sacramental 
life  of  the  people,  the  care  of  the  poor, 
the  visitation  of  the  sick,  and  the  excel- 
lence of  the  Our  Lady  of  Mercy  Parish 
School.  Spanning  the  local  communities, 
he  also  had  an  active  Interest  in  the 
Bronx  Nocturnal  Adoration  Society,  the 
St.  Vincent  de  Paul  Society,  the  Legion 
of  Mary,  the  Knights  of  Columbus,  the 
Ancient  Order  of  Hibernians,  and  the 
Golden  Age  unit  among  other  groups. 

A  firm  bdiever  in  helping  others  to 
help  themselves.  Monsignor  O'Leary 
founded  and  maintained  a  special  inter- 
est In  the  Our  Lady  of  Mercy  Credit 
Union,  one  of  the  most  successful  In 
MetropoUten  New  York.  Yes,  Patrick 
O'Leary  knew  that  the  church  can  and 
must  cater  to  the  whole  man. 

As  the  years  progressed  full  of  con- 
genial and  fruitful  work,  and  sustained 
by  undiminished  vigor  of  mind  and  body, 
MMislgnor  O'Leary  remained  in  the 
parish  he  loved  when  longevity  deter- 
mined his  retirement. 

At  the  time  of  his  death.  Father 
O'Leary  was  the  senior  priest  in  terms  of 
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service  to  the  archdiocese  and  had  served 
under  four  archbishops.  He  was  prob- 
ably the  last  survivor  of  the  clergy  who 
attended  the  elaborate  ceremonies  with 
which  the  centenary  of  the  New  Yorli 
archdiocese  and  the  consecration  of  St. 
Patrick's  Cathedral  were  celebrated  in 
1908  and  1910. 

His  leadership,  his  example,  and  his 
loving  care  will  surely  be  missed  within 
church  ranks  and  among  all  his  friends 
and  admirers  surrounding  Marlon  Ave- 
nue In  the  Pordham  community  of  the 
Bronx. 

To  his  surviving  family.  Msgr.  Florence 
D.  Cohalan;  Mother  AUeen  Cohalan. 
R.S.C.J.;  Kathleen  Cohalan;  Daniel  Co- 
halan. and  his  brother  and  sister. 
churchmen  and  women,  we  extend  our 
wannest  wishes  that  they,  who  were  part 
of  his  life  and  shared  his  example,  will 
be  more  bountifully  blessed  by  their 
brother's  Intercession,  and  enjoy  happi- 
ness, prosperity,  and  spiritual  welfare  as 
their  brother  would  have  wanted. 

May  he  rest  in  peace.  His  work  Is 
done.* 


CHESTER  GOULD  AND  DICK  TRACY 
ARE  AMERICAN  HEROES 


HON.  ROBERT  McCLORY 

or  nxiMoia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  McCLORY.  Mr  Speaker,  for  over 
45  years,  the  residents  of  McHenry 
County,  ni..  have  been  proud  to  have  as 
one  of  their  neighbors  a  man  who  has 
created  one  of  the  most  popular  and 
enduring  Actional  characters  In  Amer- 
ican cultiu-e. 

Mr.  Speaker,  if  I  say  the  name  of  this 
man — Chester  CKxild — there  may  be 
some  who  do  not  know  It,  but  If  I  say 
the  name  of  his  creation — Dick  Tracy — 
there  will  surely  be  no  one  who  does  not 
instantly  recognize  the  name  of  Amer- 
ica's most  famous  and  popular  detective. 

Mr.  Speaker,  let  me  acquEiint  you  with 
some  of  the  history  of  Chester  Oould 
and  his  famous  creation.  Dick  Tracy 
came  to  life  in  1931,  Just  at  the  end  of 
the  era  of  blg-tlme  gangsterism  In  our 
Nation.  Chester  Gould  had  lived  in 
Chicago  since  1921,  observing  the  con- 
tinuing battles  between  the  police  and 
gangsters.  During  that  period,  he  fin- 
ished his  education,  while  supporting 
himself  drawing  cartoons  and  doing 
commercial  work.  He  also  sent  a  variety 
of  comic  ideas  to  the  newspapers,  but 
none  of  them  worked  as  a  continuing 
comic  strip.  However,  he  was  observing 
the  gangster  era  at  first  hand  and  It 
occurred  to  him  that  the  country  needed 
a  detective  who  would,  as  he  put  it. 
"hunt  these  fellows  up  and  shoot  them 
down."  "nie  first  name  he  gave  to  this 
character  was  "Plainclothes  Tracy." 

Mr.  Speaker,  "Plainclothes  Tracy" 
might  have  become  the  name  of  this 
famous  detective  except  that  Capt.  Joe 
Patterson  of  the  Chicago  Tribune,  who 
liked  the  Idea  of  the  cartoon,  suggested 
that  Dick  Tracy  was  a  shorter,  catchier 
title.  Dick  Tracy  it  became. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  it  only  took  a  few 
months  for  Dick  Tracy  to  establish  him- 
self as  second  cxily  to  J.  Edgar  Hoover 
as  America's  best-known  crime  fighter. 
Hoover  himself  was  a  fan  of  the  cartoon 
and  joined  members  of  police  depart- 
ments around  the  Nation  in  praising 
Chester  Gould  for  the  positive  image  he 
presented  of  policemen.  The  public 
agreed  with  the  police  and  made  Dick 
Tracy  then  as  it  has  remained  right 
up  to  this  day,  one  of  the  most  popular 
comic  strips  ever  published.  Today  it 
appears  in  more  than  600  newspapers 
around  the  world. 

Mr.  Speaker,  although  it  was  the  Dick 
Tracy  strip  which  launched  Chester 
Gould  to  national  t&me,  this  was  hardly 
the  beginning  of  his  work  as  a  cartoon- 
ist. As  he  relates  in  his  own  words,  his 
cartooning  career  began  when  he  was  a 
small  boy  In  Oklahoma. 

I  remember  one  tlms  when  I  was  seven. 
My  dad  was  then  editing  a  weekly  newspaper 
and  there  was  to  be  a  Pawnee.  Oklahoma 
political  meeting.  He  said,  would  you  like  to 
draw  some  of  the  men  at  this  meeting?  Well, 
you  can  Imagine  how  good  my  efforts  must 
have  been  at  that  age  But  I  went  over  and 
turned  out  a  bunch  of  stuff.  They  pasted 
them  In  the  window  of  the  Pawnee  Cotmty 
Courier  Dispatch  which  was  located  right 
next  to  the  post  office  Everybody  walked  to 
the  post  office  for  the  mall  so  they  had  to 
pass  my  drawings.  I  got  considerable  atten- 
tion and  I  think  Its  perhaps  the  thing  that 
deflnltely  turned  me  Into  this  buslnesa.  I 
have  been  at  It  since  1907. 

Mr.  Speaker,  over  the  years  Dick  Tracy 
has  achieved  the  legendary  status  of  a 
character  who  expresses  some  quality 
which  people  think  of  as  typically  Amer- 
ican. In  the  case  of  Dick  Tracy,  it  is  the 
bold  defense  of  law  and  order  and  Jus- 
tice, against  those  who  would  attack 
those  values  by  attacking  their  fellow 
citizens.  This  same  community  spirit  is 
reflected,  albeit  in  a  less  dramatic  way, 
in  Chester  Gould's  own  life  In  his  home 
community  of  Woodstock.  He  will  be  the 
guest  of  honor  on  Saturday,  June  30,  at 
a  dinner  which  will  benefit  the  McHenry 
County  Easter  Seal  Society,  by  no  means 
the  only  organization  he  has  helped  dur- 
ing his  45  years  in  Woodstock.  Also,  he 
has  helped  the  McHenry  County  Rescue 
Squad,  to  which  he  gave  of  his  time  and 
talent  by  designing  their  emblem,  which 
includes  the  familiar  face  of  Dick  Tracy. 
Indeed,  the  McHenry  County  and  Chl- 
cagoland  areas — as  well  as  our  entire 
Nation  have  benefited  from  Chester 
Gould's  great  talents,  his  generosity, 
and  his  humanity. 

Mr.  Speaker,  it  is  right  and  proper 
that  we  should  honor  a  man  who  re- 
minds us  of  those  simple  values  on  which 
the  continued  good  health  and  welfare 
of  our  society  depend.  Chester  Gould, 
the  creator  of  Dick  Tracy,  is  such  a  man 
and  I  rise  today  to  honor  him.  His  wife, 
Edna,  and  daughter,  Jean,  will  be  pres- 
ent when  hundreds  of  others  will  Join  In 
paying  tribute  to  Chester  Gould  on  the 
48th  anniversary  of  the  creation  of  Dick 
Tracy.  I  know  that  Americans  across  our 
land  also  Join  with  me  in  recognizing  the 
great  contribution  he  has  made  to  our 
national  culture.* 


June  21,  1979 


TAX  EXEMPT  REVENUE  BONDS  FOR 
HOME  MORTGAGES 


HON.  JOHN  J.  LaFALCE 

OP   NXW   TOBX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  LO^ALCE.  Mr.  Speaker,  one  issue 
wit^  which  Congress  will  have  to  deal 
during  this  session  is  whether  or  not  the 
use  of  tax  exempt  revenue  bonds  by  lo- 
calities and  State  agencies  to  finance 
home  mortgages — popularly  known  as 
the  "Chicago  plan" — should  be  permitted 
to  continue  and.  if  so.  in  what  form. 

Because  of  the  importance  of  this  is- 
sue, I  think  it  advisable  that  every  Mem- 
ber of  Congress  be  apprised  of  all  views 
about  it.  Accordingly  I  would  like  at  this 
time  to  submit  for  the  Record  the  testi- 
mony of  the  Honorable  Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury  for 
Tax  Policy,  presented  before  the  Ways 
and  Means  Committee  last  month. 

The  testimony  follows : 

Statement  of  Donald  C.  Lcbicx 

Mr.  Chairman  and  members  of  the  Com- 
mittee: We  welcome  the  opportunity  to  pre- 
sent the  Administration's  views  on  H.R.  3712. 
The  bin  would  generally  prohibit  the  use  of 
tax  exempt  bonds  for  single-family  housing. 

We  are  pleased  to  give  H.R.  3712  our  full 
and  unconditional  support  In  all  material  re- 
spects. Over  the  past  few  months,  we  have 
become  Increasingly  concerned  that  mortgage 
subsidy  bonds  are  wasteful,  expensive,  and 
Inflationary.  By  19B4.  they  could  cost  the  tax- 
payers of  this  country  as  much  as  tlO  or  III 
billion  a  year.  Most  of  this  money  would  be 
wasted:  very  little  would  go  to  those  families 
who  actually  need  public  assistance.  At  the 
same  time,  these  billions  of  dollars  would  add 
to  Inflation  In  the  price  of  housing  and  other 
goods  and  services.  We  believe  that  Mr.  Ull- 
man.  Mr.  Conable,  and  the  other  distin- 
guished sponsors  of  H.R.  3713  have  addressed 
these  concerns  In  a  sound  and  responsible 
manner. 

BACXaaOVND 

In  the  past  few  years,  there  has  been  an 
explosive  increase  In  the  volume  of  tax 
exempt  revenue  bonds  Issued  by  State  and 
local  governments  for  the  purpose  of  making 
low  Interest  mortgage  loans  for  single-family 
homes.  The  Congress,  the  press,  and  the 
public  have  become  Increasingly  concerned 
about  these  bonds.  Their  use  has  been  con- 
demned In  publications  of  such  diverse  edi- 
torial opinion  as  The  Washlnirton  Poet,  The 
Wall  Street  Journal,  and  The  New  York 
Times. 

Because  Interest  on  these  bonds  Is  tax 
exempt,  the  bond  proceeds  can  be  used  to 
make  mortgage  loans  at  aoprozlmately  2 
percentage  points  below  conventional  mort- 
gage rates.  The  security  for  the  bonds  Is  a 
pool  of  mortgage  loans  made  with  the  bond 
proceeds,  and  the  bonds  are  serviced  by  prin- 
cipal and  Interest  payments  collected  from 
the  Individual  mortgagors.  The  bonds  are  not 
backed  by  the  credit  of  the  Issuer. 

These  mortga<je  subsidy  bonds  are  part  of 
a  growing  trend  of  using  tax  exempt  bonds 
for  private  purposes.  Traditionally,  tax  ex- 
empt bonds  have  been  used  almost  exclu- 
sively for  essential  public  projects  such  as 
roads,  schools  and  municipal  buildings.  They 
have  not  been  used  for  such  private  pur- 
poses as  slni;le-famlly  housing. 

A  few  State  housing  agencies  bsgan  to  issue 
small  amounts  of  tax  exempt  bonds  for  single 
family  housing  In  t><e  early  and  middle 
1070's.  Most  other  State  agencies  adopted  the 
practice  In  1977  and  1978.  However,  the  full 
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extent  of  the  potential  volume  of  these  mort- 
gage subsidy  bonds  was  not  revealed  until 
July  of  1978.  At  that  time,  a  major  munici- 
pality sold  a  $100  million  Issue  for  home- 
buyers  having  annual  famUy  Incomes  of 
tlO.OOO  or  less.  This  was  the  first  Instance  in 
which  an  Issuer  other  than  a  State  housing 
finance  agency  sold  revenue  bonds  to  make 
mortgage  loans  for  single  family  housing. 

Other  localities  soon  concluded  that  they 
too  could  sponsor  revenue  bond  programs  at 
little  or  no  cost  to  themselves.  Experienced 
Investment  bankers  have  prepackaged  plans 
that  they  can  modify  to  fit  the  sp«clflcations 
of  nearly  any  locality.  Local  savings  and 
loans  handle  the  administrative  chores  of 
processlnij  loan  applications,  selecting  those 
that  are  credit  worthy  and  collecting  month- 
ly mortgage  payments.  Private  Insurance 
companies  (or  the  PHA  or  the  VA)  provide 
layers  of  security  for  the  bondholders.  Final- 
ly, the  locality  Itself  Is  not  responsible  In  the 
event  of  default.  The  locality  does  not  back 
the  bonds  In  any  way;  security  for  bond- 
holders Is  provided  solely  by  the  mortgages 
and  mortgage  Insurance.  Because  localities 
have  no  responsibility  and  take  no  risk,  they 
have  every  Incentive  to  issue  as  many  mort- 
gage subsidy  bonds  as  the  market  will  bear. 

To  say  mortgage  subsidy  bonds  are  spread- 
ing like  wildfire  Is  an  understatement.  During 
1978.  $632  million  of  these  mortgage  subsidy 
bonds  were  sold  by  localities,  and  the  poten- 
tial volume  In  1979  Is  at  least  $3.8  bUllon. 
This  explosive  growth  has  occurred  even 
though  only  about  a  dozen  States  currently 
have  laws  permitting  localities  to  Issue  reve- 
nue bonds  for  this  purpose.  We  expect  that 
the  vast  majority  of  States  will  enact  legisla- 
tion authorizing  issuance  of  these  bonds  in 
the  next  few  years.  Even  now,  enabling  legis- 
lation has  been  Introduced  in  many  States. 

The  potential  growth  of  mortgage  subsidy 
bonds  Is  enormotis.  In  1978  approximately 
$176  bUllon  of  gross  new  mortgage  loans  were 
made  for  single  family  housing.  The  total  of 
all  mortgage  subsidy  bonds  In  1978  amounted 
to  less  than  3  percent  of  this  volume.  By  way 
of  comparison,  the  total  volume  for  1978  of 
all  municipal  bond  issues  was  approximately 
$46  billion. 

In  1968.  Congress  attempted  to  restrict  the 
use  of  tax  exempt  bonds  to  traditional  public 
projects.  These  Include  low  Income  rental 
housing,  but  not  single-family  homes.  Low- 
income  projects  afford  the  basic  necessity  of 
shelter  to  poor  families.  Single-family  homes, 
by  contrast,  not  only  furnish  shelter  but  per- 
haps also  represent  the  best  Investment  that 
most  American  families  can  make. 

It  Is  true  that  the  present  statute  contains 
language  ("residential  real  property  for 
famUy  units")  broad  enough  to  permit  tax 
exempt  bonds  for  single  family  housing.  How- 
ever, this  was  appctrently  an  ovaralgtat.  Tlie 
statutory  language  was  written  in  1968,  at  a 
time  when  housing  bonds  were  for  multl- 
famlly  projects;  revenue  bonds  for  single 
family  housing  were  virtually  unknown  until 
the  middle  I970'8. 

COST 

There  surely  Is  no  way  to  get  something  for 
nothing.  If  certain  homebuyers  save  money 
because  of  tax  exempt  bonds,  these  savings 
have  to  come  from  somewhere.  And  indeeid 
they  do — the  taxpayers  pick  up  the  tab. 

The  total  cost  of  mortgage  subsidy  bonds 
depends  directly  on  the  volume  of  these 
bonds  that  are  sold.  Therefore,  our  esti- 
mates of  revenue  loss  are  based  on  a  range 
of  reasonable  assumptions  about  the  volume 
of  bonds.  If  we  assume  that  the  volume  of 
bonds  will  be  sufficient  to  finance  10%  of 
home  mortgages,  the  cost  will  be  $470  mil- 
lion In  1981.  On  the  other  hand.  If  the  volume 
Is  sufficient  to  finance  60%  of  home  mort- 
gages, we  stand  to  lose  $1.6  billion  In  IS81 
and  $11.0  billion  In  1984.  In  the  longer  run, 
we  stand  to  lose  as  much  as  $32.1  billion  a 
year  (expressed  In  1984  dollars) . 


EXTENSIONS  OF  REBiARKS 

A  Study  recently  prepared  for  Congressman 
Reuss  and  the  Banking  Committee  by  the 
Congressional  Budget  Office  estimated  that 
mortgage  subsidy  bonds  would  finance  about 
8%  of  all  mortgages  In  1984.  In  the  short 
time  that  has  elapsed  since  the  CBO  study 
was  released,  it  has  become  clear  that  this 
estimate  was  far  too  conservative. 

There  qxilte  literally  are  no  natural  limits 
on  the  potential  growth  of  mortgage  sub- 
sidy bonds.  Put  simply,  no  one  wants  107c 
mortgage  money  when  8%  money  Is  avail- 
able. Thus,  it  is  not  unreasonable  to  ex- 
pect that  close  to  40%  or  60%  of  all  home 
mortgages  could  eventually  be  financed  with 
tax  exempt  bonds. 

INFLATION 

Mortgage  subsidy  bonds  are  highly  in- 
flationary for  three  reasons.  First,  their  cost 
adds  considerably  to  the  budget  deficit.  The 
Amsrioan  people  wUl  perceive  that  we  do  not 
take  Infiatlon  seriously  If  we  choose.  In  effect, 
to  spend  billions  of  dollars  annually  on  a 
new  program  of  housing  subsidies  for  the 
middle  class. 

Second,  mortgage  subsidy  bonds  have  a  di- 
rect and  Immedlite  Impact  on  housing 
prices.  By  adding  demand  to  a  housing  mar- 
ket that  has  been  overheated,  these  bonds 
could  have  a  substantial  Impact  on  the  price 
of  a  home. 

Third,  mortgage  subsidy  bonds  tend  to 
frustrate  monetary  policies  designed  to  help 
bring  Inflation  under  control  by  gradually 
cooling  off  the  economy.  Historically,  the 
housing  market  has  been  especially  sensi- 
tive to  high  Interest  rates.  Consequently, 
when  Interest  rates  rose  during  previous 
business  cycles,  demand  for  housing  fell  off 
and  this  helped  to  stabilize  the  economy. 
During  the  most  recent  business  cycle,  how- 
ever, the  housing  market  has  been  largely  in- 
sulated from  the  effect  of  higher  Interest 
rates.  At  first,  money  market  certificates  Is- 
sued by  savings  and  loan  associations  at- 
tracted a  significant  amount  of  additional 
capital  to  the  housing  market.  More  re- 
cently, we  have  attempted  to  correct  the 
situation  by  reduc  ng  Interest  rates  on  these 
money  market  certificates.  However,  mort- 
gage subsidy  bonds  threaten  to  defeat  our 
efforts  to  have  the  housing  market  contribute 
its  share  to  cooling  off  the  economy.  They  In- 
sulate bousing  from  high  Interest  rates  even 
more  effectively  than  money  market  certl9- 
cates;  not  only  do  the  bonds  attract  capital, 
but  they  do  so  at  below  market  rates. 

WASTX 

Mortgage  subsidy  bonds  are  both  wasteful 
and  Inefficient.  The  case  for  mortgage  subsidy 
bonds  Is  based  on  two  premises:  first,  that 
middle  class  Americans  need  public  assist- 
ance to  buy  homes,  and  second,  that  tax  ex- 
empt bonds  are  the  best  way  to  provide  that 
assistance.  We  believe  that  both  of  these 
premises  are  Incorrect. 

The  first  premise  seems  to  assume  that  the 
majority  of  Americans  need  public  assist- 
ance. This  assumption  tvirns  the  world  up- 
side down.  It  seems  elementary  that  pubUc 
assistance  must  be  limited  to  those  who 
could  not  otherwise  afford  basic  necessities. 
Public  assistance  for  housing  must  be  lim- 
ited to  those  families  who  need  help  if  they 
are  to  have  a  safe  and  decent  place  to  live. 

Fortunately,  middle  class  Americans  do 
not  need  public  assistance  to  buy  homes. 
Even  at  the  lower  end  of  the  middle  class, 
most  Americans  are  able  to  afford  their  own 
homes.  For  example,  our  most  recent  statis- 
tics show  that  nearly  %  of  all  families  with 
Incomes  of  between  $10,000  and  $16,000  own 
their  own  homes. 

If  mortgage  subsidy  bonds  ever  make  any 
sense  at  aU — and  we  don't  believe  that  they 
do — It  can  only  be  when  they  are  used  for 
famlUes  who  have  no  other  way  to  get  a 
mortgage.  However,  most  of  these  families 
are  necessarily  excluded  from  mortgage  sub- 
sidy bond  programs.  In  order  to  attract  In- 
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vestors  and  to  obtain  neeeaaary  insurance, 
mortgage  subsidy  bonds  can  be  used  only  for 
families  who  meet  conventional  credit  stand- 
ards. In  other  words,  if  a  famUy  qualifies  for 
a  mortgage  locm  at  a  local  bank  or  savings 
and  loan  association,  then  tbej  can  qualify 
for  assistance  under  a  mortgage  subddy  bond 
program.  However,  If  the  famUy  Is  not  able 
to  qualify  for  a  conventional  mortgage  loan, 
then  they  are  almost  certain  to  be  shut  out 
of  the  subsidy  program.  Thus,  families  who 
do  not  tiave  access  to  conventional  sources 
of  credit  are  unlikely  to  benefit  from  these 
bonds. 

Moreover,  mortgage  subsidy  bonds  cannot 
possibly  benefit  families  in  the  lowest  Income 
groups  because  these  famUies  simply  are  not 
able  to  afford  their  own  tiomes.  Consequently, 
mortgage  subsidy  bonds  do  nothing  for  those 
most  In  need  of  housing  assistance. 

The  second  premise  Is  also  Incorrect.  All 
tax  exempt  bonds  are  Inefficient  In  the  sense 
that  the  average  cost  to  the  taxpayers  exceeds 
the  savings  to  the  issuer  of  the  bonds.  This 
Inefficiency  Is  compounded  In  the  case  of 
mortgage  subsidy  bonds  because  a  significant 
portion  of  the  bond  proceeds  are  not  used  to 
make  mortgage  loans,  but  Instead  are  wasted 
on  lawyer's  fees,  underwriter's  fees,  reserve 
funds,  and  other  similar  Items.  In  addition, 
substantial  administrative  fees  must  be  paid 
each  year.  The  net  result  can  be  that  of  each 
$1.00  of  cost  to  the  taxpayers,  significantly 
less  than  80^  or  604  Is  actually  passed  on  to 
homebuyers. 

ADDrnONAL  POUCT  CONSimaATXONS 

Over  a  period  of  years,  mortgage  subsidy 
bonds  could  result  In  substantial  changes  In 
the  basic  structure  of  our  economy  and  tax 
system.  We  would  like  to  address  a  few  of  the 
most  Important  of  these  changes. 

First,  there  would  be  a  slsable  shift  In  the 
allocation  of  capital  between  housing  and 
other  sectors  of  the  economy.  In  particular, 
large  amounts  of  capital  would  flow  into  the 
housing  sector  at  the  expense  of  industrial 
plant  and  equipment.  This  could  only  serve 
to  aggravate  the  problems  we  have  had  over 
the  past  5  or  10  years  In  promoting  capital 
formation. 

In  this  regard.  It  should  be  noted  that  ex- 
isting Federal  policies  do  much  to  attract 
capital  Into  the  housing  market.  For  exam- 
ple, tax  expenditures  for  single  family  hous- 
ing (I.e.,  deductions  for  mortgage  Interest 
and  property  taxes  and  special  capital  gains 
rules)  will  alone  amount  to  more  than  $16 
bUllon  m  flscal  year  1980.  This  Is  In  addition 
to  extensive  programs  for  mortgage  insur- 
ance. It  Is  doubtful  that  we  should  do  very 
much  more  to  encourage  capital  Investment 
In  housing  at  the  expense  of  Industrial  plant 
and  equipment. 

Mortgi^  subsidy  bonds  also  have  a  direct 
effect  on  the  stock  market.  To  a  fair  extant, 
stocks  and  tax  exempt  bonds  compete  with 
each  other  for  the  same  funds.  Many  wealthy 
Investors  who  can  afford  to  take  risks  In  the 
stock  market  are  attracted  Instead  to  tax  ex- 
empt bonds.  Mortgage  subsidy  bonds  could 
easily  result  In  a  doubling  of  the  supply  of 
tax  exempt  bonds  that  comes  to  market.  If 
they  do,  this  could  frustrate  many  new  and 
growing  corporations  In  their  attempts  to 
raise  venture  capital. 

Second,  there  could  be  a  substantial  effect 
on  the  market  for  tax  exempt  bonds.  In  the 
first  quarter  of  this  year,  mortgage  subsidy 
bonds  accounted  for  nearly  30%  of  all  new 
Issues.  This  additional  supply  had  a  con- 
siderable Impact  in  driving  up  Interest  rates 
on  tax  exempt  bonds,  but  HJt.  3712  has  al- 
ready brought  these  rates  down.  Compared  to 
interest  rates  generally,  tax  exempt  rates 
have  become  very  low  by  historic  standards 
as  a  result  of  the  Introduction  of  HA.  8712. 

More  precisely.  It  has  been  estimated  that 
tax  exempt  rates  Increase  by  between  4  and 
7  basis  points  for  each  billion  dollars  of  mort- 
gage subsidy  bonds  sold.  As  tax  exempt  rates 
Increase,  it  becomes  progressively  more  ax- 
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pensive  for  State  and  local  governmenta  to 
finance  eaaentlal  public  projects  such  as 
schooLs.  roads,  and  other  public  works.  Some 
localities,  especially  those  with  a  weaker 
credit,  may  be  denied  access  to  the  market 
altogether.  It  has  been  estimated  that  each 
billion  dollars  of  mortgage  subsidy  bonds 
drives  perhaps  1100  million  of  conventional 
municipal  bonds  off  the  market. 

The  Impact  on  other  tax  exempt  housing 
bonds  will  be  especially  severe.  It  has  been 
estimated  that  each  billion  dollars  of  mort- 
gage subsidy  bonds  will  result  In  an  In- 
crease of  between  11  and  14  basis  points 
In  the  cost  of  tax  exempt  financing  for  low 
and  moderate  Income  rental  projects.  Thus, 
mortgage  subsidy  bonds  will  actually  Increase 
the  cost  of  shelter  for  those  most  In  need 

In  addition.  If  mortgage  subsidy  bonds  are 
part  of  a  trend — and  they  would  appear  to 
be — radical  changes  could  be  ahead  for  the 
tax  exempt  market.  This  market  has  been 
Increasingly  diverted  from  Its  historic  use  for 
traditional  public  projects.  For  example, 
revenue  bonds  now  comprise  about  %  of  the 
tax  exempt  market,  while  general  obligation 
bonds  were  predominant  as  recently  as  two 
or  three  years  ago.  As  the  tax  exempt  market 
expands,  there  will  be  a  considerable  change 
In  the  method  of  allocating  capital  within 
our  economy.  Decisions  about  the  allocation 
of  capital  will  be  made  Increasingly  by  gov- 
ernment, and  not  by  market  forces. 

Tills  Administration  has  consistently  rec- 
ognized the  need  for  a  strong  and  active  tax 
exempt  market  so  that  State  and  local  (gov- 
ernments can  effectively  carry  their  share  of 
responsibilities  under  our  federal  system 
However,  as  the  tax  exempt  market  swallows 
up  an  increasingly  large  share  of  the  sources 
of  capital.  Its  pxu'pose  Is  diluted  and  Its  ef- 
fectiveness Is  diminished. 

Third,  mortgage  subsidy  bonds  raise  sub- 
stantial questions  about  the  role  of  govern- 
ment In  our  free  enterprise  system.  In  many 
localities  across  the  country,  government  has 
gone  Into  business  in  direct  competition  with 
local  banks  and  savings  and  loan  associations 
As  a  major  newspaper  has  noted,  this  de- 
velopment "carried  to  Its  logical,  which  Is  to 
say  political  conclusion,  .  .  would  put  local 
governments  In  full  competition  with  private 
enterprise — the  banks  and  savings  and  loans. 
Those  Institutions  could  not  win  In  such 
a  competition  because  of  the  Income-tax 
quirk  and  might  well  be  replaced  eventually 
by  local  governments  as  the  source  of  almost 
all  mortgage  money."  (The  Washington  Post. 
April  21.  1979,  page  14.)  We  do  not  believe 
that  It  would  be  healthy  to  have  government 
replace  free  enterprise  In  such  a  large  sector 
of  our  economy. 

Fourth,  a  large  increase  in  the  volume  of 
tax  exempt  bonds  would  do  considerable  In- 
Jury  to  the  fairness  of  our  tax  system.  It 
would  literally  make  It  possible  for  wealthy 
Investors  to  escape  taxes  completely  on  bil- 
lions of  dollars  of  Income  each  year.  We 
should  not  be  making  It  any  easier  for  the 
rich  to  avoid  paying  taxes. 

PBOT1SIONS 


H.R.  3712  would  continue  to  allow  tax 
exempt  financing  for  rental  hotislng.  but 
would  limit  such  financing  to  low  and  mod- 
erate Income  projects.  In  some  Instances,  ttuc 
exempt  financing  has  been  usel  In  connec- 
tion with  high  rant  projects  for  the  well-to- 
do.  Therefore,  we  believe  a  limit  of  this  kind 
Is  necessary  and  appropriate.  However,  we  are 
concerned  that  the  bill  may  go  too  far  in 
limiting  efforts  to  promote  economically  in- 
tegrated rental  housing  for  low  and  moderate 
Income  famlllea. 

The  bill  also  would  allow  States  to  finance 
homes  for  veterans  with  tax  exempt  general 
obligation  bonds.  We  believe  that  the  Com- 
mittee should  eliminate  this  provision. 

For  the  next  several  days,  the  Committee 
will  b«  hearing  testimony  from  a  number  of 
witnesses  who  have  sincere  concerns  about 
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various  provisions  of  H  R.  3712  We  under- 
.stand  that  members  of  the  Committee  may 
wan.t  to  accommodate  certain  of  these  con- 
(-ern.s  For  example,  us  noted  above,  some 
economically  integrated  rental  projects  may 
inadvertently  have  been  affected  In  addition, 
there  i.s  some  concern  regarding  transitional 
.-ules  for  financings  that  were  very  far  along 
on  April  24  We  would  be  Klad  to  work  with 
'he  Commltt**  and  Its  staff  In  developing 
such  changes  as  may  be  necessary 

CONCLUSION 

In  concluding,  we  would  like  to  return  to 
the  three  points  that  we  made  at  the  begin- 
ning of  our  testimony  First,  mortgage  siib- 
.sldy  bonds  are  enormously  expensive  ana 
could  eventually  cost  as  much  as  $10  or  $20 
silUon  a  year  Second,  they  make  It  harder 
CO  solve  this  nations  number  one  economic 
problem,  which  Is  Inflation  And  third,  they 
waste  an  enormous  amount  of  money  on 
public  assistance  for  the  well-to-do  For 
these  reasons,  we  are  opposed  to  mortgage 
subsidy  bonds,  and  are  in  full  agreement 
•Alth  Mr.  UUman.  Mr  Conable.  and  the  care- 
fully thovight  out  legislation  that  they  have 
Introduced 

APPENDIX   A 

CALENDAR  YEAR  CHANCE  IN  TAX  LIABILITY  UNDER  H.R.  3712 

|ln  milliofls  ol  dollarsi 

1S79  1980    1981     1982    1983      1984 

Projected  market  shar* 
in  1984  of iingle- 
family  morttatei 
financed  with  tai- 
eiempt  bonds 

0.10 39  183      469      9?0  1, 549    2.345 

0.20    50  260      771  1.6«3  2.878    4,492 

0.30 56  325  1,057  2.368  4.236    6,681 

0.40 „ 63  382  1,3313,082  5.586    8.868 

0,50 68  434  1.598  3.7916.93111,049 
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Source   Offict  of  the  Secretary  of  the  Trtiiury,  Office  of  Tax 

Anal»!ii. 

APPENDIX  B 

LONG-RUN  REDUCTION  IN  TAX  LIABILITY  FROM  TAX  EXEMP- 
TION OF  MORTGAGE  SUBSIDY  BONDS  (EXCLUDING  VET- 
ERANS' PROGRAMS)  1984  LEVELS 

|ln  millioflj  ol  doilarsl 


Revenue  cost: 
Current  law 

Market  share  of   iingle-family    mortgages   fi- 
nanced with  tai-eiempt  Iwnds  under  current 
law 

0.10 

0.20 „ 

0.30 „ 

0.40 _ 

0.S0 

4,413 

8.826 

13,239 

17,652 

22,064 

Source:  Office  of  the  Secretary  cf  the  Treasury,  ORic*  of  Ta> 
Analysis. 

These  figures  reflect  volumes  of  mortgages 
outstanding  fintmced  with  tax-exempt  hous- 
ing bonds  at  alternative  projected  long-run 
shares  of  mortgage  market.  The  projected 
end  of  1984  stock  of  all  outstanding  mort- 
gages for  single-family  hoxislng  Is  11,678.3 
billion.* 


SALT  n:  THE  UNEQUAL  TREATY 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr  SYMM8.  Mr  Speaker.  I  wish  to 
submit  to  the  Record  am  excellent  edi- 
torial from  the  June  16  Detroit  News. 
This  editorial  brings  out  some  of  the 


worst  flaws  In  this  supposed  "arms  con- 
trol" agreement  the  Senate  is  now  con- 
sidering. 

SALT  II  will  not  control  the  arms  race 
because  it  controls  only  numbers  of 
launch  vehicles,  not  numbers  of  missiles; 
and  the  Soviets  are  allowed  to  deploy 
over  300  heavy  SS-18  missiles,  that  the 
United  States  is  not  allowed  to  have,  and 
retain  their  Backfire  bomber  which  has 
an  intercontinental  range  and  which  will 
not  be  counted  under  the  limits  of  the 
treaty. 

I  think  Paul  Nltze's  comments  are  par- 
ticularly interesting  regarding  the  deci- 
sion of  President  Carter  to  cancel  the 
B-1  bomber  prior  to  the  negotiations  in 
Geneva.  When  Senator  Tower  went  to 
Geneva  to  participate  in  the  U.S,  SALT 
delegation,  he  asked  the  Russians  what 
concession  they  were  going  to  make  to 
reciprocate  for  the  U.S.  B-1  cancellation. 
The  Russians  Informed  the  Senator  that 
they  had  no  intention  of  reciprocating 
for  they  were  not  pacifists  or  philanthro- 
pists. 

I  urge  my  colleagues  to  read  this  edi- 
torial in  light  of  the  grave  importance 
of  this  Issue: 

SALT  II  AND  SOVITT  StJPEHlOIUTY 

One  practical  way  to  measure  the  Implica- 
tions of  SALT  II  Is  by  assessing  the  damage 
the  weapons  permitted  each  side  could  do 
to  the  other  When  this  test  Is  applied. 
SALT  II  counts  the  wrong  things  and 
America  Is  the  loser. 

The  Carter  administration  claims  the 
agreement  will  lead  to  "equivalency,"  that 
Is.  equal  strategic  nuclear  power,  a  delicate 
balance  that  will  prevent  nuclear  war.  Well, 
let's  see. 

The  treaty  allows  each  side  an  equal  num- 
ber of  launch  vehicles — 2,400,  later  2,250,  of 
which  1.200  would  be  permitted  to  carry 
multiple  warheads.  There  are  other  sub- 
limits which  go  beyond  these  numbers  and 
are  the  same  for  each  side,  such  as  820  land- 
based  missiles  with  multiple  warheads. 

But  equality,  when  expressed  In  terms  of 
launch  vehicles.  Is  an  Illusion.  Here's  why: 

The  agreement  permits  the  Soviet  Union 
to  retain  300  heavy  intercontinental  ballistic 
missiles.  The  U.S.  has  none.  The  USSR  will  be 
permitted  to  deploy  four,  six,  and  10  war- 
heads on  each  of  Its  SS17'8,  SSlB's,  and 
SSlS's.  respectively.  The  U.S.  will  have  no 
more  than  three  per  missile.  It  will  be  im- 
possible for  the  U.S.  to  have  more  than  550. 
perhaps  fewer,  weapons  with  multiple  war- 
heads by  1985  when  the  treaty  expires.  The 
Soviet  side  will  almost  certainly  have  de- 
ployed lU  full  830,  probably  by  1982.  Whv? 
The  Soviet  Union  Is  producing  between  150 
and  200  Intercontinental  ballistic  missiles 
per  year.  The  U.S.  Is  producing  none. 

Ironically,  the  agreement  allows,  indeed 
encourages,  a  continuation  of  the  nuclear 
arms  race.  Under  Its  terms,  by  1985,  the 
number  of  Soviet  warheads  wUl  have  dou- 
bled. The  U.8.  will  have  Increased  Its  war- 
head supply  by  half.  The  area-of-destruc- 
tlon  capability  of  Soviet  weapons  will  have 
Increased  by  half,  America's  by  a  quarter. 
The  capability  of  Soviet  weapons  to  knock 
out  hardened  missile  silos  will  have  in- 
creased tenfold,  Amerlea'B  comparable  capa- 
bility by  only  fotirfold.  In  addition.  Soviet 
Installations  protecting  land-based  mls- 
sllet,  oommand  posts,  and  shelters  for  the 
leadership,  will  be  "harder"  than  America's 
hence  more  dUBcult  to  destroy. 

On  top  of  that,  the  USSR  has  Increased 
Its  destructive  firepower  with  a  technical 
advance  that  Is  not  dealt  with  by  the  treaty. 
The  Russians  "cold  lavmcb"  land-based  mls- 
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slles— that  U.  they  fire  the  mlasUe  from 
the  silo  with  compressed  air  and  Ignite  Ita 
rockets  when  it's  airborne.  American  mls- 
sUes  are  fired  in  the  tube — a  hot  latmcb. 
The  Soviet  silo  Is  ready  for  rapid  reiue.  "IHe 
American  silo  first  must  be  cooled. 

Also  excluded  from  SALT  n  Is  the  Sovieta' 
mtermedlate  SS20  mlssUe,  which  la  polaed 
against  Western  Europe  and  Cbma.  The 
addition  of  one  rocket  stage  converts  this 
missile  Into  an  mterconttnental  strategic 
weapon.  The  extra  engine*  are  easy  to  hide 
and  can  be  qtilckly  attached. 

Nor  Is  the  Soviet  Backfire  nuclear  bom.ber 
counted.  It  has  Intermediate  range  but  can 
reach  American  targets  with  In-atr  refueUng. 
or  by  flying  a  "one-way"  trip  to  Cuba.  It  alao 
could  launch  cruise  missiles  over  Canada, 
to  reduce  the  depth  of  penetration  required 
to  attack  American  targets. 

What  are  the  unarguable  Implications  of 
this  growing  disparity  In  destructive  power? 

By  the  I980's,  the  USSR  wUl  have  the 
capabUlty  of  destroying  90  percent  of  n,S. 
Intercontinental  land-based  mlaelles  with 
one  strike,  using  only  about  a  fifth  to  a  third 
of  its  multiple-warhead  missiles.  The  same 
asault  would  also  destroy  about  half  the 
American  submarme  missUe  force  normally 
in  port  for  refitting,  as  well  as  an  estimated 
60  percent  of  America's  aging  bomber  force, 
the  portion  normally  not  on  alert.  The  new- 
est of  the  B62's  is  almost  20  years  old. 

Obviously,  the  surviving  VS.  strategic 
force  would  be  hugely  outmatched.  An 
American  president  might  have  only  a  half 
hour  to  decide  whether  to  fire  oS  a  futUe 
volley  In  revenge,  or  capitulate  to  save 
America's  city  populations.  What  do  you 
think  he  wotUd  do? 

It  can  be  seen  with  shocking  clarity  that 
SALT  II  lb  munamed.  It  U  not  In  any  real 
sense  an  arms  limitation  treaty  at  all.  It  Is  a 
framework  In  which  the  race  for  nuclear  pre- 
dominance win  continue,  with  critical  ad- 
vantages established  for  the  Soviet  Union, 

America's  budgeted  direct  expenditures  on 
strategic  nuclear  forces  are  now  about  f  10 
billion  a  year,  compared  with  (30  billion  a 
year  in  today's  dollara  In  the  196(V-83  period. 
The  Soviet  Union  consistently  mcreases  its 
expenditures  for  these  weapons:  the  U,S. 
Just  as  consistently  has  been  reducmg  them 
unilaterally. 

SALT  II  has  yet  ^  further  falling.  The  U,8. 
wanted  a  permanent  limitation  agreement, 
but  SALT  II  expires  m  1986.  Thus,  America's 
position  would  be  perilously  weak  when  the 
time  came  to  write  SALT  III.  By  then,  under 
the  terms  of  SALT  II.  America  would  have 
lost  the  arms  race. 

Paul  H.  Nltze,  chairman  of  policy  studies 
for  the  Conmilttee  on  the  Present  Danger. 
stated  recently: 

'Sen.  Tower  went  to  Geneva  to  participate 
with  our  delegation  m  the  negotiations  for  a 
few  days.  He  arrived  shortly  after  the  Presi- 
dent had  announced  his  decision  to  cancel 
the  HI  (bomber).  Sen.  Tower  asked  acade- 
mician Shchukln,  the  most  able  and  dis- 
tinguished member  of  the  Soviet  delegation, 
what  the  Soviet  side  would  do  to  reciprocate 
for  our  cancellation  of  the  Bl.  Mr.  Shchukln 
replied:  'You  misunderstand  us.  We  ai«  not 
pacifists  nor  are  we  philanthropists.'  I  am 
sure  Mr.  Shchukln  had  In  nUnd  a  third  point 
but  was  too  polite  to  make  It.  'Nor  are  we 
fools.' " 

It  Is  urgent  that  the  American  people  make 
up  their  mtods  about  SALT  II.  not  on  the 
basis  of  whether  they  would  like  to  see  an 
equitable  arms  limitation  treaty  ratified  by 
the  Senate,  nor  on  the  basis  of  that  dream 
of  world  peace  and  safety  that  all  sane  men 
share.  It  Is  urgent  that  they  make  up  their 
minds,  and  then  advise  their  senators,  on  the 
basis  of  what  this  treaty  provides. 

And  after  they  have  contemplated  the 
enormous  advantages  the  treaty  would  pro- 
vide the  Soviet  Union,  they  can  hardly  faU 
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to  conclude  that  ratification  of  SALT  n 
would  be  a  disaster  of  the  most  fateful 
kind.* 


SEASONED    MIUTARY    PERSONNEL 
NEEDED 


HON.  RON  PAUL 
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crewmen  and  fighting  ships'  coiiq>ameB — ^tbe 
vast  majority  of  military  personnel  today  are 
mvolved  m  siq>portlng  the  cMnbat  mlaslon." 
the  study  found. 

A  presidential  commission  Is  studying  the 
military  retirement  system,  and  the  Carter 
administration  is  expected  to  suggest  revl- 
Blcms  of  the  system  based  on  the  commissi nn's 
findings.* 


or 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1979 

•  Mr.  PAUL.  Mr,  Speaker,  those  pro- 
moting the  draft  claim  that  we  need 
man  green  18-  and  19-year-olds  to  fill 
our  Armed  Forces. 

But  with  today's  weapons,  and  the  de- 
fense needs  of  our  own  country,  more 
seasmed  military  personnel  are  not  only 
more  eflBcient,  they  are  also  less  expul- 
sive. 

For  our  Armed  Forces  to  spend  bllli(Mis 
training  rductant  boys  and  girls  under 
a  draft  makes  neither  military  nor  eco- 
nomic soise. 

Recently   the    Washington    Post    re- 
ported (HI  a  Bro(riungs  Institution  study 
on  this  subject.  I  would  like  to  bring  the 
Post  article  to  my  colleagues'  attention: 
S'TUST  FAvoas  Keeping  Ou>eb  Soujiers 
(By  Keith  Rlchburg) 

A  Brookings  Institution  study  says  that 
the  U.S.  mUltary  could  be  made  more  pro- 
ductive— at  a  $300  mUUon  saving — by  re- 
taimng  more  older  military  personnel  and 
enlisting  fewer  recruits. 

The  report  released  yesterday  contradicts 
a  tradition  of  the  military — the  recruiting  of 
young  men  and  women  while  using  hefty 
pensions  and  bonuses  to  entice  older  per- 
sonnel Into  early  retirement. 

Most  military  personnel  now  retire  after 
20  years  of  service,  and  most  go  into  the  pri- 
vate sector  to  collect  salaries  on  top  of  their 
pensions.  The  retirement  system  was  de- 
signed to  create  high  turnover. 

But.  the  study  says,  in  light  of  today's 
highly  technical  military,  where  mtercontl- 
nental  missiles  have  replaced  trench  soldiers 
and  where  wars  can  be  conducted  by  pushing 
buttons  on  consoles,  there  Is  no  longer  such 
a  need  for  "youth  and  vigor." 

The  study  concludes  that  retaining  older, 
more  experienced  personnel  Is  important  for 
the  modern  military.  It  recommends  Increas- 
ing the  mmimum  length  of  service  of  mili- 
tary personnel  and  eliminating  the  pension 
and  fringe  benefit  package  that  has  been  used 
to  make  retirement  after  20  years  attractive. 

Instead,  the  study  recommends  the  mili- 
tary tise  increased  pay  "to  promote  retention 
and  enrich  the  experience  mix  of  the  military 
labor  force. 

"Since  military  pay  Is  now  In  line  with 
federal  civilian  pay,  It  would  be  reasonable 
to  allow  military  personnel  to  retire  in  much 
the  same  way  their  civilian  counterparts 
do  .  .  .,"  the  study  says. 

The  study  says  that  retaining  experienced 
personnel  also  will  mean  a  financial  savings, 
because  "a  young  force  is  an  inexperienced 
force.  .  .  .  The  appropriateness  of  a  military 
work  force  In  which  close  to  40  percent  of 
the  employes  are  apprentices,  helpers  or 
trainees  Is  called  into  question." 

The  study  found  the  major  burdens  of 
nuUntalnlng  a  young  military  to  be  the  m- 
creased  recruitment  costs  since  the  Institu- 
tion of  the  volunteer  Army,  the  costs  of  tram- 
ing  programs  and  the  costs  of  supportmg  new 
recruits  with  families  and  dependents. 

"Unlike  the  armed  forces  of  earlier  eras 
that  were  dominated  by  combat  operatives- 
Infantrymen,  tank  crews,  artillerymen,  alr- 
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SOLAR  ENERGY 


HON.  TIMOTHY  E.  WIRTH 

or  COIXMASO 

IN  THE  HOUSE  OF  BEFRESENTATTVEB 

Thursday.  June  21.  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  yesterday 
President  Carter  outlined  his  program 
for  advancing  solar  energy.  'V^iile  I  wm 
pleased  to  see  the  statement  from  the 
administration  finally  made  public,  I  was 
disappointed  with  the  depth,  quality  and 
quantity  of  the  administration's  oom- 
mltment.  My  own  remarks  on  the  ad- 
ministration's program  are  available 
elsewhere,  today  I  wanted  to  share  with 
my  colleagues  the  reaction  of  the  aolar 
lobby,  an  umbrella  organization  for  var- 
ious stdar  groups.  This  thoughtful  an- 
alysis, done  the  evening  of  the  Presi- 
dent's aimouncement,  presents  a  com- 
prehensive discussion  of  what  should  be 
done  and  how  tba.%  o(Hnpares  to  the  ad- 
ministration's program.  I  recommend 
this  statement  to  those  of  my  colleagues 
who  are  interested  in  solar  energy: 
TssmfONT  or  Hmwit  B. 


Mr.  Chairman,  members  of  the  committee, 
ladles  and  gentlemen.  I  am  Herb  ^isteln. 
LeglslaUve  Bepreeentattve  of  the  Solar 
Lobby.  I  am  pleased  to  have  the  opportimlty 
to  testify  before  you  today. 

The  Solar  Lobby  grew  out  of  ttie  efforts 
to  organize  Sun  Day — the  International  cele- 
bration of  aolar  and  renewable  energy  aoutces 
that  tiegan  last  May  S.  Our  group  opeaMl  for 
business  on  August  1,  1978,  By  August  1, 1979 
we  will  have  almoat  80,000  memben — people 
who  beUeve  that  an  ezpedltloua  transition 
to  the  use  of  renewable  resouroes  must  be- 
come a  Ugh  national  priority.  This  belief 
mirrors  the  attitude  ol  the  public  at  large. 
Up  to  94%  of  the  population  favoia  a  sub- 
stantial federal  program  to  develop  aOlar 
energy. 

Yesterday,  almast  14  montaia  attar  initiat- 
ing the  Domestic  Policy  Review  (DFH)  of 
Solar  Energy,  and  a^  years  after  taking  of- 
fice. President  Carter  finally  annotmced  the 
substance  of  the  administration's  solar  pol- 
icy. But  despite  the  carefully  crafted  rheto- 
ric, the  apparent  commitment  to  a  30% 
solar  goal  in  3000,  and  the  seemingly  im- 
pressive list  of  new  initiatives,  very  little 
has  changed. 

For  the  past  ysar,  I  have  worked  closeily 
with  DPR  offlclals.  particularly  in  formulat- 
ing Option  HI — ^the  Hl^  Case.  I  have  fol- 
lowed the  prt^osals  as  they  progr assert 
through  the  Interagency  panels,  to  the  Do- 
mestic Policy  Staff  and  eventually  to  Presi- 
dent Carter.  Testerday  we  were  briefed  at  the 
White  House  oa  the  details  of  the  President's 
dedslons. 

smce  the  President's  announcement  was 
made  less  than  34  hours  ago,  I  have  not  had 
the  opportvmlty  to  prepare  a  comprehensive 
written  evaluation  of  his  program.  However. 
I  would  like  to  preface  my  prepared  reoiarks 
by  giving  a  brief  reaction  to  yesterday's 
events. 
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Ify  •Qklysta  will  eorer  the  foUowlog  quea- 
tlona: 

(1)  I*  tbe  Pr«Bldent'a  program  commen- 
suTkta  wlUk  tbe  admlnistrtttlon's  goal  of  sup- 
plying ao%  of  \}£.  energy  and  renewable 
•ources  by  20007 

(a)  How  does  the  program  correct  eilatlng 
federal  poUclee  which,  the  DPR  concluded, 
dlscrUnlnate  against  solar  energy? 

(3)  How  much  eddltlonal  spending  Is  the 
administration  willing  to  commit  to  solar 
energy?  Where  will  the  money  come  :rom? 

(4)  How  has  the  administration's  solar 
policy  been  affected  by  the  events  at  Three 
Mile  Island,  and  the  OPBC  decision  to  raise 
prices  while  decreasing  production; 

(5)  What  changes  are  propoeed  in  the 
structure  of  the  Department  of  Energy,  which 
has  the  responsibility  for  tbe  lion's  share  of 
the  federal  solar  program? 

I  Oral  presentation  follows.) 

What  kind  of  federal  program  is  needed 
to  attain  the  30%  penetration  level  in  the 
DPB  Middle  Case,  of  the  36% -30%  level  In 
the  High  Case?  A  set  of  policies  designed  to 
reach  these  goals  have  been  specified  on 
Option  in  of  the  DPB.  They  have  been  fur- 
ther elaborated  In  the  "Blueprint  for  a  Solar 
America."  Let  me  quickly  highlight  some  of 
the  key  elements  for  the  conunlttee. 

First,  a  well  endowed  Solar  Bank,  that 
finances  long  term-low  Interest  loans  and 
operates  a  secondary  mortgage  program. 
Funding  for  the  Bank  should  begin  In  FT- 
80.  The  administration's  proposal  to  begin 
funding  In  PY-81  will  retard  the  growth  of 
the  solar  Industry  In  much  the  same  fashion 
as  the  18  month  delay  In  the  passage  of  the 
NEA  Tax  Credits. 

Second,  tax  credits  for  industrial  process 
heat  must  be  fiO%  Instead  of  tbe  30%  pro- 
posed by  the  administration  If  we  want  to 
make  this  technology  competitive  in  tbe  early 
1980's.  Similarly  the  passive  tax  credit  must 
be  made  available  to  homeowners  as  well  as 
large  tract  builders — consistent  with  the 
proposals  In  DPR  Options  III  and  II.  The  ad- 
ministration's passive  tax  credit  Is  a  trun- 
cated version  of  the  Option  II  Initiative. 

Both  tax  credits  are  currently  linked  to 
the  Energy  Security  Trust  Fund.  This  Is  not 
the  way  to  finance  solar  energy  programs. 

Third,  the  federal  government  needs  to 
take  a  leadership  role,  utilizing  its  own 
buildings,  facilities,  vehicles  and  programs 
to  promote  tbe  solar  transition.  This  would 
Include  the  following: 

(a)  requiring  that  an  increasing  percent- 
age of  new  generating  capacity  for  FPOMA's 
be  supplied  by  renewable  sources; 

(b)  requiring  that  an  Increasing  percent- 
age of  RCA  loans  be  given  for  renewable 
generating  capacity; 

(c)  supplying  increasing  percentages  of 
energy  for  new  federal  buildings  from  pas- 
sive and  active  solar,  wind,  photovoltalcs, 
wood,  low  head  hydro,  etc.  .  . 

(d)  utilizing  an  increasing  percentage  of 
alcohol   fuels   In   tbe   federal   gasoline  mix. 

Fourth.  If  tax  credits  are  not  sufllclent  to 
spur  tbe  rapid  adoption  of  passive  solar,  the 
federal  government  should  mandate  its  use 
In  75%  of  all  new  construction,  starting  in 
the  mld-1980'8.  Passive  Is  the  most  cost- 
effective,  least  material  intensive  renewable 
teetanology  and  should  receive  the  highest 
priority  in  any  federal  court.  Tbe  Building 
Energy  Performance  Standards  should  be 
adapted  to  mandate  passive  solar  In  new 
construction. 

Fifth,  energy  and  sgrlcultural  policy  need 
to  be  closely  coordinated  to  ensure  an  ade- 
quate supply  of  feedstocks  for  alcohol  fuels. 
Once  existing  letaslde  subsidies  are  trans- 
ferred to  production  of  alcohol  fuels,  then 
the  federal  government  can  mandate  a  set 
and  increasing  percentage  of  gasobol  in  tbe 
total  gasoline  mix. 

Sixth,  the  Department  of  Energy  should  be 
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reorganized  to  give  higher  priority  to  con- 
servation and  renewable  energy.  The  most 
sensible  approach  is  to  create  a  second  under- 
.'^ecretary  with  responsibility  for  these  areas 
as  well  as  environmental  programs. 

Mr.  Chairman,  what  I  have  outlined  Is  a 
program  more  costly,  ambitious  and  far 
reaching  than  the  President  Is  willing  to 
adopt.  However,  It  Is  the  kind  of  federal  effort 
necessary  to  achieve  the  20  percent  goal. 

There  Is  some  significant  evidence  that  the 
American  people  are  willing  to  pay  for  an 
accelerated  transition  to  a  renewable  energy 
society.  A  recent  NBC-AP  poll  asked  a  ran- 
dom sample  of  1600  Americans  what  their 
preferred  energy  source  would  be  for  the 
year  3000.  52  percent  chose  solar;  31  percent 
coal;    16  percent  nuclear  and  4  percent  oil. 

Respondents  were  then  asked  bow  much 
more  they  would  be  willing  to  pay  for  solar 
energy  on  a  monthly  basis — assuming  that 
solar  costs  more.  I  have  computed  weighted 
averages,  utilizing  the  findings  of  the  poll 
and  would  like  to  share  the  results  with  tbe 
committee 

According  to  the  poll,  the  average  American 
would  be  wining  to  pay  about  tSO  a  year 
more  for  solar  energy.  This  amounts  to  about 
$17  billion/year  for  the  population  as  a  whole 
and  18  billion  year/economic  unit.  This  is 
the  arithmetic  average.  About  one  eighth  of 
those  polled  would  be  willing  to  pay  more 
than  1300/year  additional  for  solar.  About  30 
percent  are  'not  sure"  how  much  they  would 
want  to  pay.  And  one-quarter  of  the  public 
Is  unwilling  to  Incerase  their  monthly  bills 
to  finance  solar  energy. 

It  is  instructive  to  evaluate  the  results  of 
this  poll  In  light  of  the  conclusions  of  the 
Domestic  Policy  Review  of  Solar  Energy.  Ac- 
cording to  the  DPR  a  federal  program  to 
achieve  a  25  percent-30  percent  solar  pene- 
tration by  20OO  would  cost  $85-110  billion  In 
gross  outlays.  If  savings  to  the  Treasury  re- 
sulting from  savings  in  subsidies  to  fuels 
displaced  were  subtracted,  the  net  cost  would 
be  about  $00-85  billion  through  3000.  This 
amounts  to  $3-4  billion/year — considerably 
less  than  the  $17  billion  In  annual  expendi- 
ture that  the  American  people  are  willing  to 
make  in  order  to  afford  solar  energy. 

The  DPR  also  calculated  the  total  cost  to 
society  of  achieving  the  levels  of  solar  pene- 
tration In  the  High  Case.  The  panel  utilized 
extremely  conservative  assumptions  that  de- 
liberately overestimated  the  likely  cost  of 
solar  technologies  and  understated  the  costs 
of  conventional  sources.  Per  example,  the 
computations  assumed  that  the  price  of  oil 
would  be  $35/ barrel  in  the  year  3000.  Spot 
market  prices  have  already  exceeded  $3S/bar- 
rel  this  year.  I  certainly  would  not  be  sur- 
prised if  the  oil  prices  were  to  reach  $35/ 
barrel  by  the  end  of  1980. 

Utilizing  conservative  computations  the 
DPR  estimated  the  cost  of  the  High  Case 
for  society  as  a  whole  at  about  $350  billion 
through  3000.  That  amounts  to  about  $17 
billion  year — Just  the  additional  amount 
that  the  public  has  said  It  is  willing  to  pay 
for  solar  energy — if  we  apply  tbe  $80/year 
average  to  all  people  in  the  U.S. 

Mr.  Chairman,  this  program  may  be  cost- 
ly, but  the  American  people  are  willing  to 
pay  for  It.  I  would  submit  to  you  that  the 
program  would  cost  leas  than  a  comparable 
effort  to  supply  a  substantial  fraction  of 
the  nation's  energy  from  other  sources. 

In  the  last  two  weeks  we  have  seen  a 
well -orchestrated  campaign  touting  an  am- 
bitious program  to  produce  energy  from 
synthetic  fuels.  One  version  of  this  program 
would  "produce"  a  6  million  barrel/day  In- 
crement by  1990,  at  a  cost  to  the  federal 
government  of  about  $300  billion.  I  think 
this  goal  Is  overly  ambitious  and  the  cost 
unreallstlcally  low. 

A  very  ambitious  solar  program— of  the 
sort  outlined  in  Option  m  might  be  able 
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to  obtain  3^  million  barrels/day  by  1990 
with  gross  federal  outlays  of  about  $86  bil- 
lion. For  less  than  40  percent  of  the  cost 
solar  could  produce  about  70  percent  of 
the  energy. 

Of  course  the  risks  associated  with  an 
aggressive  solar  program  are  considerably  less 
than  those  associated  with  an  all-out  effort 
to  develop  synthetic  fuels.  An  ambitious  solar 
program  would  not  Increase  tbe  net  at- 
mospheric carbon  dioxide  balance.  It  would 
not  require  diversion  of  tbe  water  resources 
from  agricultural  purposes  to  energy  pro- 
duction. It  would  not  require  strip-mining 
vast  amounts  of  range  land. 

No  one  disputes  tbe  fact  that  solar  would 
have  a  beneficial  Impact  on  environmental 
quality.  However,  a  crash  program  to  produce 
synthetic  fuels  from  coal  and  oil  shale  could 
have  a  deleterious  effect  upon  the  environ- 
ment. The  "Special  Projects"  office  In  the 
Jackson  bill  would  apparently  be  exempted 
from  the  National  Environmental  Policy  Act. 
Similarly,  the  administration  has  been  con- 
sidering the  merits  of.  In  effect,  suspending 
the  Clean  Air  Act  to  encourage  burning  of 
coal  in  central  generating  stations  and  in- 
dustrial boilers. 

Mr  Chairman,  an  Option  III  Solar  pro- 
gram, even  one  that  Includes  mandatory  use 
of  solar  energy;  Is  gentle  compared  to  the 
alternatives  that  are  currently  being  de- 
bated. Indeed  mandating  the  use  of  solar 
energy  and  energy  conservation  may  be  the 
only  saleable  alternative  to  the  mentality 
seeking  to  "produce,  produce,  produce"  our 
way  out  of  the  energy  crunch  with  synthetic 
fuels 

Solar  Energy  of  course  has  substantial 
benefits,  both  to  the  federal  government  and 
to  society  as  a  whole.  Some  of  these  bene- 
fits were  enumerated  in  the  Domestic  Policy 
Review.  However,  six  months  after  tbe  DPB 
was  completed,  DOE  has  not  yet  quantified 
the  dollar  benefits  of  these  programs.  Let 
me  briefly  run  through  these  benefits  with 
the  committee. 

First,  there  are  subsidies  to  fuels  dis- 
placed. The  DPR  Technical  Limits  Case  "dis- 
places" about  19V^  quads  of  conventional 
energy  more  than  the  so-called  "Base  Case" 
by  2000.  Roughly  6  quads  of  coal,  6  quads  of 
nuclear  power,  5>/^  quads  of  oil  and  2  quads 
of  gas  will  not  have  to  be  used  in  3000  if 
the  levels  of  solar  utilization  projected  in 
the  Technical  Limits'  Case  are  realized. 

A  recent  study  by  tbe  Battelle  Corpora- 
tion, commissioned  by  DOE.  concludes  that 
the  federal  government  has  spent  roughly 
$200  billion  m  the  last  60  years  in  direct 
production  subsidies  to  conventional  sources 
of  energy.  The  amount  is  growing  substan- 
tially. Battelle's  Initial  estimate  Is  that  these 
subsidies  cost  the  federal  government  at 
least  $10  billion  In  FY-78  and  possibly  as 
much  as  $17  billion.  Making  conservative  u- 
sumpttons.  we  can  guesstimate  that  tbe  fed- 
eral government  will  pay  $36-50  billion  lest 
in  subsidies  to  other  sources  by  3000 — if  we 
reach  the  "Technical  Limit"  of  solar  pene- 
tration. This  is  one  quarter  to  one  half  tbe 
cumulative  cost  of  Option  m. 

This  one  potential  saving  illustrates  why 
It  must  be  the  highest  priority  for  DOE  and 
other  agencies  to  quantify  the  benefits  of  an 
accelerated  solar  transition.  Both  tbe  execu- 
tive and  the  legislative  branches  of  govern- 
ment will  be  examining  only  one  side  of  tbe 
balance  scale  until  that  information  is  avail- 
able. 

DOE  and  Its  contractors  are  in  the  process 
of  Identifying  and  quantifying  some  of  those 
benefits  as  part  of  tbe  congressional  man- 
dated "National  Plan  for  Accelerated  Com- 
mercialization of  Solar  Energy."  I  would 
urge  the  committee  to  consider  holding 
another  set  of  hearings  to  explore  the  prog- 
ress that  DOB  bss  made,  in  the  near  future. 
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Let  me  briefly  enumerate  some  of  the 
other  benefits  that  must  be  quantified. 

Health  Care  Costs — The  DPB  Impacts 
Panel  has  estimated  reductions  for  oxides 
of  sulfur,  particulates,  oxides  of  nitrogen, 
carbon  monoxide  and  other  pollutants  tor 
solar  utilization  levels  associated  with  the 
various  cases.  Not  surprisingly,  tbe  reduc- 
tions are  most  Impressive  for  the  "Technical 
Limits    Case  " 

There  is  obviously  a  relationship  between 
expected  reduction  in  various  pollutants  and 
corresponding  reductions  in  respiratory  dis- 
ease, cardiovascular  disorders  and  cases  of 
cancer.  The  precise  nature  of  the  relation- 
ship needs  to  be  determined.  However,  recent 
studies  by  EPA  and  the  National  Institutes  of 
Health  clearly  reaffirm  that  a  significant  por- 
tion of  major  health  disorders  can  be  attri- 
buted to  environmental  causes. 

Clearly,  health  costs  are  rising  at  least  as 
rapidly  as  energy  prices — perhaps  more 
rapidly  than  any  other  major  component  of 
the  consumer  price  index.  The  federal  gov- 
ernment is  currently  absorbing  almost  30 
percent  of  the  nation's  health  bill.  Even  a 
five  percent  annual  reduction  of  that  bur- 
den would  pay  the  costs  of  Option  m. 

The  DPR  has  concluded  that  solar  energy 
generates  more  net  employment  than  con- 
ventional sources.  Once  again  that  increase 
In  employment  varies  directly  with  tbe  pro- 
jected level  of  solar  penetration— about  10 
million  cumulative  person  years  through  3000 
In  the  "Technical  Limits  Case."  In  addition 
to  receiving  taxes  from  newly  employed  solar 
workers,  the  federal  government  would  be 
absorbing  smaller  antounts  of  unemployment 
and  welfare  payments. 

Other  benefits  are  more  difficult  to  esti- 
mate. For  example,  everyone  acknowledges 
that  solar  energy  would  reduce  dependence 
on  Imported  oil.  In  tbe  "Technical  Limits 
Case,"  the  reduction  in  oil  consumption  is 
estimated  at  8.6  quads — roughly  2.8  million 
barrels/day  by  2000. 

Such  a  projected  reduction  has  implica- 
tion for  other  government  policies.  For  exam- 
ple, the  Strategic  Petroleum  Reserve  Is  pre- 
dicated on  the  assumption  that  we  need  to 
establish  a  cushion  against  tbe  poaslbUity 
of  another  oil  embargo.  As  this  conunlttee 
well  knows,  the  SPR  was  tbe  single  largest 
item  In  DOE's  FY-79  budgetary  request. 

The  size  of  tbe  cushion  clearly  should 
bear  some  relationship  to  the  amount  of  oil 
we  Import.  If  we  can  reduce  tbe  level  of 
Imports  by  2.8  million  barrels/day  by  2000, 
we  can  aso  progressively  reduce  the  pro- 
jected size  of  the  strategic  petroleum 
reserve. 

Widespread  utilization  of  solar  energy  can 
also  have  a  major  effect  on  tax  revenues.  Cur- 
rently the  electric  utility  industry,  one  of 
the  largest  Industries  in  tbe  country  in 
terms  of  Invested  capital,  pays  a  very  small 
percentage  of  federal  income  tax.  Several 
consumer  groups  are  advocating  that,  be- 
cause of  so-called  "phantom  taxes",  the  fed- 
eral government  would  receive  greater  rev- 
enues if  utilities  were  exempt  from  federal 
taxation. 

Solar  businesses,  even  with  the  substantial 
Ux  breaks  that  are  proposed  In  "Option  III", 
would  still  pay  a  larger  percentage  of  taxes/ 
dollars  of  Invested  capital  than  utilities  do. 
To  the  extent  that  an  accelerated  solar 
strategy  diverts  capital  away  from  tbe  utility 
sector,  revenues  to  the  federal  government 
would  Increase. 

There  are  other  economic  benefits  of  solar 
energy,  some  of  which  affect  society  as  a 
whole  as  well  as  fedsral  revenues.  Tbase  In- 
clude lower  costs  for  radioactive  waste  stor- 
age; potential  reduction  in  the  reserve  mar- 
gin for  utiUties;  reduced  expenditures  for 
pollution  control  eaulpment,  and  so  on.  The 
'non -federal"  benefits  need  to  be  quantified 
as  well.^ 
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THE   33D  ANNIVERSARY   OP   ITAL- 
IAN INDEPENDENCE  DAY 


HON.  MARIO  BIAGGl 

or   NCW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  BIAGOI.  Mr.  Speaker,  with  great 
pleasure  and  personal  pride  I  wish  to 
take  this  opportunity  to  note  that  this 
past  June  2  marked  the  33d  anniversary 
of  the  Republic  of  Italy.  This  most  sig- 
nificant event  is  hailed  by  freedom-lov- 
ing people  the  world  over,  in  the  Repub- 
lic of  Italy,  in  the  United  States,  and  in 
the  rest  of  the  free  world. 

The  Parliamentary  elections  earlier 
this  month  marked  an  important  victory 
for  the  Christian  Democratic  Party 
which  has  survived  a  series  of  challenges 
and  tragedies  of  late.  Having  maintained 
its  viability  despite  a  devastating  loss 
with  the  kidnaping  and  subsequent 
ruthless  murder  of  its  President,  Aldo 
Moro.  the  party  has  managed  to  retain 
its  prominent  position  in  Italian  poli- 
tics. The  Christian  Democrats  received 
38.3  percent  of  the  vote  while  their  clos- 
est challengers,  the  Communist  Party, 
slipped  4  percentage  points,  receiving 
only  30.4  percent  of  the  vote.  These  re- 
turns are  most  significant  in  the  fact 
that  they  represent  a  repudiation  of  the 
more  radical,  destructive  mentality  that 
gained  momentum  in  Italy  in  previous 
years.  It  is  a  tribute  to  the  citizens  of 
Italy  that  they  have  seen  fit  to  turn  the 
tide  against  this  most  dangerous  trend 
and  further  solidify  their  commitment 
to  the  West. 

The  Republic  of  Italy,  established  on 
June  2,  1946,  opened  a  new  era  in  the 
modem  history  of  a  country  which  had 
been  ruled  with  a  Fascist  government 
during  World  War  n. 

The  liberation  of  Italy  and  the  demise 
of  Mussolini  by  the  allied  forces  marked 
a  significant  turning  point.  The  people 
of  Italy  dissolved  their  monarchy,  held 
elections  for  a  constituent  assembly  in 
1946  and  adopted  a  new  constitution  in 
1947.  The  new  era  of  democracy  found 
the  Christian  Democratic  Party  receiv- 
ing major  support  and  emerging  as  the 
main  force  in  Italian  politics,  which  re- 
mains their  position  today. 

Under  the  Christian  Democrats,  Italy 
has  emerged  in  the  free  world  as  an  im- 
portant member  of  the  European  Com- 
mon Mcu-ket,  the  European  Parliament, 
the  United  Nations,  as  well  as  an  un- 
swerving NATO  ally  with  the  West. 

As  a  strong  survivor  of  totalitarian 
rule  and  a  leader  in  the  promotion  of 
democracy  worldwide,  the  Republic  of 
Italy  has  maintained  its  versatility  and 
vitality  throughout  the  many  challenges, 
including  communism,  which  have  faced 
it.  The  recent  visit  of  Pope  John  Paul  n 
to  his  native  Poland,  which  has  been 
under  the  control  of  Moscow  for  some 
time,  represents  unequivocably  that  the 
Commtmist  Party  Is  on  the  wane  In  Eu- 
rope. Under  the  republican  government, 
the  entire  free  world  has  benefited  from 
the  spiritual  leadership  of  the  Vatican 
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in  promoting  tbe  free  exchange  of  re- 
ligious ideas,  both  at  home  and  abroad. 

As  an  American  of  Italian  origin  I  am 
also  proud  to  note  this  Naticm's  humani- 
tarian commitment  to  Italy  when  it  pro- 
vided $25  million  for  emergency  relief 
assistance  to  aid  the  victims  of  that 
country's  worst  earthquake  in  60  years. 
This  aid  was  critical  in  helping  to  avert 
the  Communists  from  exploiting  this  in- 
cident for  further  political  gain. 

I  also  feel  that  it  is  aivropriate  to  note 
the  many  contributions  which  Italo- 
Americans  have  made  to  this  country.  I 
take  particular  pride  in  tbe  fact  that  we 
now  have  32  Members  of  Congress  who 
are  of  Italian  origin.  This  figure  is  the 
highest  in  history  and  I  expect  it  to  rise 
as  well  as  see  more  Italian-Americans 
making  gains  in  both  the  public  and  pri- 
vate sectors  of  our  society.  The  Influence 
of  Americans  of  Italian  origin  has 
touched  upon  almost  every  aspect  of  our 
society  in  the  promotion  of  new  pcditlcal, 
economic,  religious,  and  social  issues  and 
I  am  proud  to  be  a  part  of  this  traditim. 

As  a  final  note,  I  would  also  like  to  pay 
tribute  to  the  Honorable  Ambassador 
from  the  Republic  of  Italy.  His  Excel- 
lency Polio  Pansa  Cedonlo  who  has  been 
most  responsive  to  the  needs  of  Italian- 
Americans  as  well  as  his  fellow  cotmtry- 
men  in  his  capacity  as  Ambassador.  I 
wish  him  continued  success  and  best 
wishes  for  the  year  ahead.* 


BASTROP  GRADUATES 


HON.  J.  J.  PICKLE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  I  recently 
had  the  honor  to  address  the  1979  gradu- 
ating class  of  Bastrop  High  School  in 
Bststrop,  Tex.,  in  the  heart  of  central 
Texas. 

The  125  graduates  are  dedicated  and 
ready  to  assume  their  next  steps  •  •  • 
whether  they  be  college  education,  voca- 
tional education,  business,  or  agriculture. 

Today's  graduates  face  critical  chal- 
lenges in  the  years  ah^ad.  We  often  won- 
der about  the  future,  worry  about  adapt- 
ing to  new  ways  of  thinking,  adjusting  to 
possibly  disruptive  change. 

But  the  BastrcH}  graduates  received 
some  inspiring  thoughts  and  good,  square 
advice  from  two  of  their  classmates.  I  am 
happy  to  present  excerpts  from  the 
speeches  of  the  Bastrop  class  valedicto- 
rian, Oayle  Rathman,  and  salutatorian, 
Joan  Seidel. 

Ms.  Rathman  achieved  a  grade  aver- 
age of  97.649,  while  Ms.  Seidel  amassed 
a  96.621  average.  I  am  prould  to  recognize 
these  two  outstanding  students  and  wish 
them  the  best. 

llieir  remarks  show  that  today's 
youth,  far  from  being  pessimistic  or 
"down"  on  the  future,  are  positive  in 
their  approach  to  life  and  ready  to  bene- 
fit society. 

We  congratulate  the  Bastrop  High 
School  seniors  on  their  achievements  and 
salute  their  capabilities  and  spirit. 
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The  excerpts  follow : 

Oati^  Rathman.  Valedictorian.  Bastsop 
High  School,  Class  or  1970 

Am    FOB   A    STAX 

Aim  for  a  star!  Never  be  satLsfled 

Wltb  •  lite  that  is  leas 

Than  the  best. 

PaUure  lies  only 

In  not  having  tried — 

In  keeping  the  soul  suppressed 

Aim  for  a  star  I  Look  up  and  away. 

And  follow  Its  beckoning  beam. 

Make  each  tomorrow  a  better  today — 

And  dont  be  afraid  to  dream 

Aim  for  a  star. 
And  keep  your  sights  high  > 
With  a  heartful  of  faith  within. 
Your  feet  on  the  ground. 
And  your  eyes  on  the  sky. 
Some  day  you  are  bound  to  win ! 

— Helen  Lowrle  Miirshall. 

I  have  never  to  this  day.  or  at  smy  time  In 
my  life,  been  willing  to  believe  that  I  have 
done  all  I  could.  I  know  that  success  means 
nothing  if  one  has  not  taken  great  trouble, 
and  failure  means  nothing  if  one  has  done 
the  best  one  can.  One  of  the  most  important 
lessons  I  have  learned  Is  that  nobody  will 
believe  in  you  unless  you  believe  In  yourself 
first.  If  a  person  doubts  his  own  ability,  how 
can  he  convince  others  of  his  worth? 

We  teach  others  to  believe  In  themselves 
through  a  combination  of  love,  encourage- 
ment, and  example.  Love,  an  honest  concern 
for  the  other  person,  has  always  been  an  un- 
paralleled way  to  develop  people  Encourage- 
ment 18  of  vital  Importance,  too  Simply  be- 
lieving In  someone  can  be  the  best  way  to 
encourage  him.  If  you  believe  In  someone 
else's  talents  strongly  enough,  fairly  soon  he 
will  begin  to  believe,  too.  and  the  results  can 
often  be  nothing  short  of  miraculous  Self- 
encouragement  works.  aJso 

If  one  can  take  the  factors  of  success  and 
put  them  Into  practice,  then  he  or  she  has 
won  the  greatest  success  that  any  person 
can  ever  win  These  factors  are-  believing  In 
yourself,  setting  your  dream,  having  the  de- 
termination to  complete  the  dream,  dedica- 
tion to  your  dream.  self-dlsclpUne  and  sacri- 
fice In  achieving  your  dream,  an  attitude  for 
reaching  the  dream,  and  above  all.  respect 
Aim  for  a  star 

Joan    SxmzL.    Salutato«ian.    Bastkop    High 

School.  Class  or  1979 

wr  think  wi  can 

As  we  look  back,  we  see  12  years  of  formal 
education  based  on  accepting  responsibility 
and  making  decisions.  If  we  participated  In 
any  type  of  sport  or  club,  we  had  to  accept 
some  responsibilities  The  knowledge  that 
we  have  attained  from  our  education  has 
helped  us  make  many  decisions  and  will  aid 
us  In  solving  future  problems.  This  knowl- 
edge will  serve  us  In  reaching  our  goals  and 
finding  our  vocations 

When  we  take  advantage  of  numerous  op- 
portunities, we  see  a  spectrum  of  careen 
and  professions  awaiting  us.  We  begin  to 
view  education  In  a  new  perspective.  It  Is  the 
link  between  us,  the  graduates,  and  society 
We  are  grateful  to  our  parents,  teachers  and 
community  for  this  priceless  gift 

The  time  has  come  for  \ia  to  contribute 
what  we  can  to  society.  We  can  help  this 
world  by  applying  our  thinking  and  reason- 
ing ability.  We  will  be  accountable  for  solv- 
ing domestic  and  foreign  problems.  It  will 
take  many  intelligent  people  to  find  solu- 
tions to  such  issues  as  the  energy  shortage, 
world  peace  and  respect  for  human  dignity 

We  must  not  be  frightened  of  the  future. 
We  must  attempt  to  face  these  problems  with 
positive  attitudes.  Virgil,  the  greatest  of  the 
Roman  poets,  said  "Tou  can  because  you 
think  you  can." 

We  have  the  potential  to  solve  these  prob- 
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lems.  If  we  use  the  knowledge  that  we  have 
gained  In  the  past,  we  can  understand  the 
present  and   begin  to  buUd  on   the  future 
We  will  reach  our  goals  because  •   •   •. 
We  think  we  can' 

Mr.  Speaker,  we  can  all  be  Inspired  by 
these  positive  thoughts  The  young  peo- 
ple of  today  want  to  have  a  goal,  they 
are  determined  and  they  are  confident. 
In  short,  they  are  our  future — and  our 
future  has  never  been  in  better  hands.* 
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FUEL  EMERGENCY  TRUCKING  ACT 
OF  1979 


HON.  JOHN  J.  CAVANAUGH 

UF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  on 
June  19  I  introduced  H.R.  4525  to  help 
resolve  the  diesel  fuel  shortage  which 
has  played  havoc  with  the  trucking  in- 
dustry in  many  States,  particularly  in 
the  Midwest  Many  have  recognized  that 
the  absence  of  uniform  weight  and  length 
standards  for  interstate  truckers  has  ex- 
acerbated an  already  critical  shortage 
of  diesel  fuel  by  requiring  truckers  to 
travel  thousands  of  extra  miles  per  year 
to  avoid  States  with  lower  limits.  The 
Fuel  Emergency  Trucking  Act  of  1979 
would  authorize  the  Serretary  of  Trans- 
portation to  require  all  States  to  comply 
with  federally  mandated  standards  dur- 
ing the  existence  of  a  declared  "fuel 
emergency." 

I  am  under  no  illusions  that  this  action 
by  itself  will  end  the  difficulties  in  which 
truckers  now  find  themselves.  The  prob- 
lems of  fuel  allocation  and  price  must  be 
addressed  at  their  roots — our  national 
energy  policy,  or  more  correctly,  the  lack 
of  one — in  order  that  this  segment  of 
our  economy  be  restored,  along  with 
many  other  ailing  industries,  to  full 
health.  But  we  must  act  now  to  help  the 
truckers  through  the  immediate  crisis 
which  threatens  their  investment  and 
their  livelihood. 

I  also  recognize  that  setting  national 
weight  and  length  standards  with  which 
all  States  must  comply  raises  the  issue 
of  Federal  encroachment  on  the  pre- 
rogatives of  the  States.  But  we  must 
accept  the  responsibility  for  action — 
commonsense  action — which  the  fuel 
shortage  imposes  on  the  Congress.  The 
Congress  must  demonstrate  to  the  Na- 
tion that  it  Is  capable  of  moving  swiftly 
and  compassionately  to  ameliorate  the 
damaging  effects  of  the  oil  crisis.  We  can 
ill  afford  at  this  time  to  have  each  seg- 
ment of  the  economy  fighting  to  carve 
out  a  bigger  share  of  a  shrinking  pie. 

The  Fuel  Emergency  Trucking  Act 
seeks  to  maximize  fuel  eflBclency  In  the 
transport  of  freight  by  Interstate  truck- 
ers through  a  uniform  national  stand- 
ard, but  it  Is  flexible  enough  to  permit 
the  Secretary  of  Transportation  to  take 
into  account  special  local  situations 
where  structural  factors  clearly  rcQulre 
lower  weight  or  size  limits.  Also,  while 
the  act  permits  the  Secretary  to  extend 
the  "fuel  emergency"  for  additional  6 
month  periods,  the  Congress  can  at  any 
time  terminate  his  authority  by  man- 


dating an  end  to  the  declared  "fuel  emer- 
gency." It  is  thus  flexible  enough  to  re- 
spond to  changing  requirements  and  yet 
preserves  congressional  control. 

Some  of  my  colleagues  have  proposed 
similar  legislation  to  help  the  truckers. 
In  no  way  do  I  consider  this  bill  the  only 
approach  to  resolving  the  specific  prob- 
lem of  uniform  weights  and  lengths.  Nor 
is  it  a  panacea  for  eliminating  all  the 
difficulties  facing  the  truckers.  I  do,  how- 
ever, believe  that  some  action  in  the  near 
future  is  essential,  and  thus  I  very  much 
hope  that  hearings  can  promptly  be  held 
to  consider  this  bill  and  any  other  pro- 
posed legislation  relating  to  the  truckers' 
fuel  crisis. 
A  copy  of  H.R.  4525  follows: 
H.R.  452e 
A  bin  to  amend  title  23.  United  States  Code, 
to  authorize  the  Secretary  of  Transporta- 
tion to  establish  uniform  national  stand- 
ards for  weight  and  length  of  vehicles  us- 
ing the  National  System  of  Interstate  and 
Defense  Highways  during  a  fuel  emergency, 
and  for  other  purposes 
Be   it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America    in   Congress   assembled.   That   this 
Act  may   be  cited  as  the  "Fuel   Emergency 
Trucking  Act  of  1979". 

Sec.  2.  Section  127  of  title  23.  United  States 
Code.  Is  amended  by  Inserting  "(a)"  before 
"No  funds  authorized"  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(bid)  The  Secretary  is  authorized  to 
declare  the  existence  of  a  fuel  emergency  in 
the  United  States  for  the  purpose  of  maxi- 
mizing fuel  efficiency  in  Interstate  freight 
trucking  and,  to  that  end,  to  establish  uni- 
form national  standards  for  weight  and 
length  of  vehicles  using  the  Interstate  Sys- 
tem during  such  emergency.  In  establishing 
such  standards,  the  Secretary  shall  give  pri- 
mary consideration  to  fuel-saving  criteria, 
although  other  factors.  Including  but  not 
limited  to  specific  structural  limitations,  may 
be  taken  into  consideration. 

"(2)  A  fuel  emergency  declared  by  the  Sec- 
retary under  this  section  and  any  uniform 
national  standards  established  with  respect 
to  such  fuel  emergency  shall  take  effect  at 
such  time  as  the  Secretary  may  prescribe 
and  shall  remain  In  effect  for  a  period  of  six 
months  or  for  such  shorter  period  as  the 
Congress  may  provide  by  concurrent  resolu- 
tion. If.  before  the  end  of  the  effective  pe- 
riod of  a  fuel  emergency  declared  by  the 
Secretary  which  is  not  reduced  by  adoption 
of  a  concurrent  resolution,  the  Secretary 
transmits  to  the  Congress  a  report  of  his 
determination  that  such  fuel  emergency  still 
exists,  the  Secretary  may  extend  the  effec- 
tive period  of  such  fuel  emergency  and  any 
uniform  national  standards  established  wltb 
respect  to  such  fuel  emergency  for  an  addi- 
tional period  of  six  months  or  for  such 
shorter  period  as  the  Congress  may  provide 
by  concurrent  resolution. 

"(3)  The  provisions  of  section  563  of  title 
&  pertaining  to  rule  making  shall  not  apply 
to  any  action  which  the  Secretary  may  take 
under  this  subsection. 

"(c)  If,  during  the  effective  period  of  a 
fuel  emergency  declared  under  subsection 
(b)  by  the  Secretary,  the  Secretary  deter- 
mines that  a  State  is  not  enforcing  any  uni- 
form national  standard  established  by  the 
Secretary  under  such  subsection  wltb  respect 
to  such  fuel  eiDiergency  or  la  enforcing  any 
law,  rule,  regulation,  standard,  or  other  pro- 
Tlalon  contrary  to  any  such  uniform  na- 
tional standard,  until  such  State  begins  en- 
forcement of  such  uniform  national  stand- 
ard or  ceases  enforcement  of  such  contrary 
provision  or  until  the  end  of  such  period, 
whichever  first  occurs,   the  Secretary  shall 
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jiot  approve  any  project  tinder  Notion  100 
of  this  title  In  such  State  and  no  funds  mp- 
portloned  to  such  State  for  expenditure  on 
the  Federal-aid  systems  shall  be  ayallable 
for  expenditure  in  such  State.".^ 


PREVENTING  BREAST  CANCER 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  survival 
rates  for  several  forms  of  cancer  have 
Improved  dramatically  in  the  last  30 
years,  but  the  statistics  on  breast  cancer 
have  been  less  encouraging.  The  mor- 
tality rate  from  breast  cancer  has  barely 
changed  in  50  years,  according  to  Dr. 
Warren  Cole,  a  former  president  of  the 
American  Cancer  Society,  the  Ameri- 
can College  of  Surgeons,  and  professor 
and  head  of  the  department  of  surgery. 
College  of  Medicine,  at  the  University 
of  Illinois  in  Chicago.  However,  there 
has  been  an  Important  step  forward: 
According  to  the  1979  American  Cancer 
Society  facts  and  figures,  the  5-year 
survival  rate  for  breast  cancer  has  in- 
creased from  53  percent  for  cases  diag- 
nosed in  the  1940's  to  65  percent  for 
cases  diagnosed  in  the  1970's.  Many  ex- 
perts attribute  this  change  to  the  higher 
proportion  of  cases  diagnosed  at  a  local- 
ized stage — an  increase  from  38  per- 
cent to  47  percent  during  the  last  30 
years. 

A  heightened  awareness  that  early 
diagnosis  and  treatment  can  not  only 
save  Uves,  but  extend  life  for  breast 
cancer  patients  has  led  to  an  important 
public  information  compaign  now  under- 
way in  Los  Angeles,  Calif.  In  February 
of  this  year,  the  first  Monday  of  every 
month  was  declared  ofHcially  "Breast 
Cancer  Control  Day"  at  meetings  of  the 
Los  Angeles  Coimty  Board  of  Super- 
visors and  the  Los  Angeles  City  Council. 
Resolutions  were  sponsored  by  Super- 
visor Ed  Edelman  and  Councilman  Mar- 
vin Braude  on  behalf  of  the  Community 
Cancer  Control /Los  Angeles,  Inc. 

Community  Cancer  Control/LA  Board 
President  Dr.  John  Hlsserlch  has  pointed 
out  that  breast  cancer  is  the  single  most 
important  cause  of  cancer  death  among 
American  women.  If  it  were  contagious, 
it  would  be  considered  an  epidemic. 

It  is  now  well  known  that  women  who 
practice  breast  self-examination  (BSE) 
as  a  regular,  monthly  health  habit  have 
a  much  higher  survival  rate.  Yet,  from 
a  public  health  standpoint,  a  lack  of 
motivation  and  interest  has  been  a  real 
obstacle  to  widespread  practice  of  breast 
self-examination. 

To  address  this  public  health  prcVb- 
lem,  CCC-LA  has  launched  an  intensive 
countywide  awareness  campaign  through 
posters,  pamphlets,  bus  advertising,  bill- 
boards, and  public  service  announce- 
ments on  radio  and  TV  to  make  women 
more  aware  of  the  importance  of  breast 
self-examination.  So  far,  more  than 
7,000  posters  and  100,000  pamphlets  have 
been  distributed:  400  buses  carried  ads 
for  3  months. 


EXTENSIONS  OF  REMARKS 

The  materials  have  caused  a  stir.  They 
carry  the  slogan  "Fight  Cancer  with 
Your  Bare  Hands.  Learn  Breast  Self  Ex- 
amination." Pictured  with  the  slogan  is 
a  woman's  hand  and  breast.  Although 
there  has  been  some  objection  to  use  of  a 
photo  demonstrating  the  self-examina- 
tion technique,  most  health  professionals 
and  community  leaders  have  praised  the 
campaign  as  tasteful  and  effective. 

As  chairman  of  the  8ubc(Hnmittee  on 
Health  and  the  Environment,  I  strongly 
support  increasing  emphasis  on  preven- 
tive health  programs.  A  minute  per- 
centage— an  estimated  2  to  4  percent  of 
our  Federal  health  dollars — are  pres- 
ently devoted  to  preventive  health  pro- 
grams rather  than  treatment  of  disease. 
Yet  public  health  physicians  frequently 
advise  our  subcommittee  that  prevoitive 
health  programs  are  the  most  cost  effec- 
tive we  have. 

I  commend  Community  Cancer  Coti- 
trol/LA  for  its  bold  effort  to  impress  the 
public  with  the  great  importance  of  early 
diagnosis  and  treatment  of  breast  can- 
cer. Hopefully  their  fine  work  will  in- 
spire similar  efforts  all  over  the  United 
States.* 


COLOMBIA   ATTACKS  DRUG 
TRAFFICKING 


HON.  LESTER  L.  WOLFF 

OF   NEW   TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  a  dele- 
gation from  the  Select  Committee  on 
Narcotics  Abuse  and  Control  visited 
Colombia  last  April  and  observed  first- 
hand the  efforts  of  the  Colombian  Gov- 
ernment, imder  President  Turbay,  to 
stop  marihuana  and  cocaine  trafficking. 
With  U.S.  financial  and  technical  assist- 
ance, the  Colombian  national  law  en- 
forcement and  military  forces  are  en- 
gaging in  a  hard  fought  dedicated  cam- 
p>aign  to  rid  the  country  of  this  menace. 

When  we  met.  President  Turbay  con- 
firmed his  conunitment  to  take  what- 
ever steps  are  necessary.  This  is  a  mat- 
ter of  grave  concern  to  him  which  he 
recognizes  as  corrupting  and  destroying 
his  country.  He  made  it  clear  to  me  that 
his  actions  serve  Colombia's  national 
interests  and  he  is  not  carrying  on  his 
campaign  solely  under  pressure  from  the 
United  States.  The  Colombian  Govern- 
ment now  has  under  study  eradicating 
the  crops,  which  has  been  so  successful 
in  Mexico,  since  despite  the  major  inter- 
diction campaign  much  of  the  drugs  are 
still  being  smuggled  out  of  the  country. 

I  would  like  to  enter  into  the  record 
an  article  by  Charles  A.  Krause  in  to- 
day's Washington  Post  which  relates  the 
efforts  of  President  Turbay  and  the 
problems  he  faces  in  carrying  out  his 
campaign. 

The  article  follows: 
[From  the  Washington  Post,  June  20.  1979] 

COLOKEXA,       WrTH       U.S.       BACKING,       MotJNTS 

Drive  on  Druo  I^affic 
(By  Charles  A.  Krause) 
Bogota,    June    18. — Colombia    has    begun 
what  appears  to  be  the  first  serious  attempt 
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to  crack  down  on  crlinlnal  activity,  from 
drug-running  to  oounterfelUng,  tbat  baa  a 
direct  impact  on  the  United  States. 

Since  his  Inauguration  last  August,  Presi- 
dent Julio  Ceaar  Turbay  Ayala  has  placed  the 
Otiajlra  Peninsula,  which  juts  Into  the 
Caribbean  and  has  long  served  as  a  major 
shipment  point  for  marijuana  and  cocaine, 
imdM  the  jurisdiction  of  ColomMa's  armed 
forces  American  officials  say  the  more  has, 
for  the  first  time,  beg\m  to  disrupt  the  flow 
of  narcotics  to  the  United  States. 

The  Tui1}ay  goveminent  also  has  allowed 
VS.  Secret  Service  agents  Into  Colombia  for 
the  first  time  as  part  of  an  effort  by  the  F-a, 
this  country's  version  of  the  rsi.,  to  stop 
counterfeiting  rings  that  have  operated 
freely  here  untU  now. 

A  raid  last  week,  the  third  in  recent 
months,  netted  more  than  $4  mlUlon  in 
bogus  dollar  and  peso  notes  as  weU  as  false 
passports  and  travelers  checks. 

The  Treasury  Department  estimates  that 
about  90  percent  of  all  the  counterfeit  dollars 
manufacttired  abroad  that  successfully  reach 
the  United  States  come  from  Colombia, 
which  over  the  past  tnro  yean  has  probably 
become  the  world's  leading  producer  of  bogus 
currency,  according  to  American  officials 
here. 

It  is  drugs,  however,  that  remain  Oolwn- 
bla's  moat  important  Illicit  ezp<xt — worth  an 
estimated  •500  million  to  (l  billion  a  year.  It 
is  estimated  that  85,000  acres,  mostly  In  the 
Qua j  Ira,  produce  about  36,000  tons  of  mari- 
juana a  year. 

The  General  Accounting  Office  has  said 
that  Colombia  U  by  far  the  most  important 
source  for  both  cocaine  and  marijuana  enter- 
ing the  United  States. 

While  Turkey's  efforts  thus  far  have  not 
even  come  close  to  stopping  the  vast  drug 
trade  that  has  flourished  In  Colombia  since 
the  early  1970b,  the  mUltary  campaign  In 
the  Ouajlra  has  achieved  substantial  results, 
according  to  U.S.  officials. 

Approximately  3,500  tons  of  marijuana, 
worth  an  estimated  $70  mllUon  to  Colom- 
bian drug  runners  and  about  $a»0  mUUon 
when  finally  sold  In  the  United  States,  have 
been  seized.  About  1,000  Colombians  and 
Americans  have  been  arrested  in  the  Oua- 
jlra, and  65  to  70  airplanes  and  an  equal 
number  of  ships  engaged  In  drug  smuggUng 
operations  have  been  captured. 

The  Ouajlra  peninsula  Is  a  rugged,  moun- 
tainous region  populated  largely  by  Indians 
clinging  to  an  ancient  pre-Columbla  culture. 
The  valley  and  villages  are  home  to  recent 
migrants  and  peasants  who  left  southern 
Colombia  to  escape  the  cIvU  strike  of  1949- 
58.  Such  services  as  sewage,  health  care  and 
running  water  are  rare,  and  transporUtlon 
outside  the  towns  Is  virtually  lmp<»slble. 

Col.  Miguel  Maza  Marquez,  commander  of 
the  F-2.  said  last  week  that  his  efforts  to 
stop  cocaine  traffic  In  Colombia  has  resulted 
in  the  destruction  of  119  cocaine  labora- 
tories, the  seizure  of  2.639  kilos  of  cocaine 
and  the  de<!tructlon  of  19.647  kilos  of  coca 
paste  headed  for  laboratories  to  be  turned 
Into  granules  of  cocaine. 

In  all,  Maza  said  the  F-2  has  arrested 
1.069  Colombians  and  161  foreigners  In  con- 
nection with  the  cocaine  raids. 

Because  Colombian  law  enforcement  of- 
ficials have  been  so  corrupted  by  drug 
money,  however,  there  can  be  no  guarantee 
that  all  or  even  most  of  the  marijuana  and 
cocaine  seized  has  been  destroyed.  Nor  can 
there  be  any  guarantee  that  those  arrested  In 
the  drug  raids  have  been  kept  In  Jail  and 
tried — because  it  Is  still  relatively  easy  to 
bribe  authorities  here  to  secure  freedom 
from  prosecution,  according  to  diplomatic 
sources. 

Nonetheless,  American  officials  say  that 
Turbay.  who  was  stung  by  charges  In  the 
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TMlted  States  that  members  of  his  family 
are  engaged  In  the  drug  trade,  has  demon- 
strated since  he  assumed  oflBce  that  he  Is 
determined  to  cooperate  with  the  United 
Staites  In  trying  to  stop  the  drug  trafflcklng 
This  Is  a  major  change  in  public  attitude 
from  Turbay's  predecessor,  former  president 
Alfonso  Lopes  Mlchelson.  who  took  the  po- 
sition that  "we  are  not  corrupting  the  Amer- 
icans, the  Americans  are  corrupting  us " 
Lopes'  attitude  was  that  the  United  Statee 
should  stop  illegal  drugs  from  entering  Its 
own  territory  and  not  expect  Colombia  to 
use  Its  resources  to  stop  m&rljuana  and  co- 
caine from  leaving. 

The  Carter  administration  has  offered  Tur- 
bay  •3.4  million  this  fiscal  year  to  aid  In  the 
drugs  battle.  The  money  Is  being  used  to 
provide  rations  for  6.500  soldiers  now  In- 
volved In  the  operation  under  the  command 
of  Oen.  Jose  VUlareal 

in  addition,  the  U.S.  money  is  used  for 
fuel  for  Colombian  helicopters  and  destroy- 
ers that  patrol  the  Ouajlra  Peninsula  and 
radio  conununlcatlons  equipment  in  coor- 
dinate raids.  The  United  States  Is  also  In- 
stalling two  radar  units  In  the  area  to  mon- 
itor airplanes  that  regularly  land  at  clandes- 
tine airstrips,  pick  up  their  cargoes  of  "Santa 
Marta  gold"  and  then  return  to  remote 
landing  strips  in  the  United  States 

The  Colomblsn  government  has  said  It 
reserves  the  right  to  shoot  down  any  plane 
entering  Its  airspace  Illegally  The  govern- 
ment here  has  also  announced  a  three- 
month  study  to  determine  whether  It 
should  begin  spraying  marlluana  fields  with 
paraquat,  a  poisonous  herbicide  used  suc- 
cessfully In  Mexico 

Despite  the  military  takeover  of  the  Oua- 
jlra. the  area  Is  still  known  as  a  no-man's- 
land  where  local  "mafioscs.  "  as  those  In- 
volved in  the  drug  trade  are  called,  have 
great  influence — either  as  a  result  of  brib- 
ery or  the  guns  they  wield 

During  the  first  three  months  of  this  year, 
there  were  340  murders  in  Santa  Marts 
alone,  the  capital  of  the  province  which  en- 
compasses the  Ouajlra  Peninsula  Most  of 
the  murders  are  thought  to  be  drug  related 
Despite  his  public  statements,  there  are 
those  in  the  Ouajlra  who  believe  Turbay's 
campaign  against  drug  traffickers  Is  aimed 
principally  at  the  peasants  who  erow  mari- 
juana and  at  minor  drug  dealers  who  buy 
and  sell  relatively  small  quantities 

Pew  of  the  really  blg-tlme  "captains"  "of 
the  drug-running  trade  have  been  arrested 
according  to  several  sources  here,  although 
their  Identities  are  well  known 

TTiroughout  the  OuaMra  the  slogan  "Tur- 
bay  es  la  Mafia"  Is  plainly  visible  on  count- 
less walls  But  there  are  other  well-informed 
Colombians — such  as  Journalist  Daniel  Sam- 
per Pizano  whrse  cclumn  in  El  Tlempo.  Bo- 
gota's most  Influential  newspaper.  Is  usu- 
ally highly  critical  of  Turbay — who  believe 
the  new  president  Is  In  no  way  connected 
with  the  drug  trade  and  believe  he  Is  serious 
when  he  says  he  Is  determined  to  end  it 

Turbay  and  the  "traditional  families  '  that 
have  long  dominated  Colombian  economic 
and  political  life  seem  to  have  reached  agree- 
ment that  the  "maflosrs"  and  the  money 
they  command  have  not  only  given  Colom- 
bia a  very  bad  International  ima-e  but.  more 
importantly,  threaten  the  hold  the  tradi- 
tional oligarchy  has  long  enjoyed  here 

Stories  abound  of  rich  "maflosos  "  buying 
apartments  and  real  estate  In  Bogota  as  well 
•1  hotels,  banks,  and  soccer  teams  throu'h- 
ot'.t  the  country  They  apparently  also  have 
begun  to  strongly  Influence  politicians  The 
traditional  families  are  said  to  be  worried 
that  the  drug  runners  with  their  vast  re- 
sources may  one  day  control  the  country  0 
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THE  R.  <i  D.  BUDGET:  SOME 
THOUGHTS  ON  NEW  DIREC- 
TIONS—REMARKS OP  HON  DON 
FUQUA 


June  21,  1979 


HON.  GEORGE  E.  BROWN,  JR. 

or  c*i.iroBMU 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday.  June  21,  1979 

•  Mr  BROWN  of  CaUfomia.  Mr. 
Spteaker,  the  gentleman  from  Florida. 
Don  F^qca,  chairman  of  the  Committee 
on  Science  and  Technology,  recently  ad- 
dressed the  American  Association  for  the 
Advancement  of  Science  regarding  the 
Nation's  research  and  development 
budget.  His  remarks  summarized  testi- 
mony presented  recently  to  the  Commit- 
tee on  Science  and  Technology  by  the 
President's  science  adviser.  Dr.  Prank 
Press,  and  Mr.  Bowman  Cutter,  Executive 
Associate  Director  of  OMB  for  Budget. 
This  summary  of  how  R.  &  D.  budget 
decisions  are  made  is  vital  information 
for  all  Members  of  Congress,  and  I  com- 
mend It  to  your  attention. 

Chairman  Pu«ua  has  also  initiated  leg- 
islation to  mandate  longer  term  budget- 
ing for  R.  &  D.  and  discusses  that  issue 
ui  his  remarks. 

Mr.  PuQUAS  remarks  follow: 
Thi  R.    &  D.  BuDorr;    Some  Thoughts  on 
New  DaxcnoNS 

I  am  very  pleased  with  the  opportunity  to 
address  this  AAAS  colloquium.  Although  this 
is  only  the  fourth  such  gathering.  It  has 
nonetheless  become  an  event  of  significance 
and  tradition  where  sclentl.sts.  engineers, 
academicians  and  policymakers  can  discuss 
and  exchange  Information  about  research 
and  development  policy  and  Issues 

The  Association  has  done  an  admirable  job 
in  arranging  these  conferences  and  providing 
a  printed  text  of  the  conference  proceedings. 
Your  work  has  often  become  a  springboard 
for  both  Executive  and  Congressional  action 
in  R&D  policy 

I  would  like  to  devote  the  major  part  of  my 
remarks  today  to  a  series  of  hearings  that 
the  Science  and  Technology  Committee  held 
this  spring  on  the  Federal  R&D  budget  and 
!o  legislation  which  I  have  Just  Introduced 
as  a  result  of  these  hearings. 

The  scientific  progress  of  modern  man  has" 
been  the  most  significant  factor  In  allevia- 
ting the  burdens  of  primary  existence  to 
make  life  easier,  healthier  and  happier.  And 
yet.  in  some  itreas — especially  nuclear — we  are 
witnessing  the  growth  of  a  dedicated  antl- 
sclence,  anti-technology  movement  In  to- 
day's society,  at  a  time  when  the  Institutions 
which  have  served  us  so  well,  our  universi- 
ties, our  Industry  and  the  Federal  Oovern- 
ment.  are  finding  Increasing  problems. 

Science  and  technology  are  neither  good 
nor  bad;  rather.  It  Is  the  manner  In  which 
man  uses  science  and  technology  that  makes 
them  either  good  or  bad  Thus,  we  must  ac- 
cept the  moral  responsibility  that  accom- 
panies the  use  and  application  of  scientific 
research  If  we  expect  science  and  technolo- 
gical Innovation  to  thrive  In  this  nation,  we 
must  assume  more  responsibility  In  creating 
an  atmosphere  for  the  continuous  flowering 
of  this  research— an  atmosphere  that  Is  con- 
stant stable  and  cooperative  Tf  we  expect 
science  and  technology  to  help  solve  society's 
most  basic  problems — food  supply,  adequate 
energy  resources  gool  health — we  must  as- 
sume the  responsibility  for  directing  our  re- 


search and  development  efforts  toward  these 
goals.  Herein  Ues  the  guts  of  science  policy. 
Herein  lies  the  direction  in  which  modem 
society  must  move. 

The  Committee  on  Science  and  Technology 
has  long  been  Involved  In  these  Issues.  This 
year,  as  a  continuation  of  the  Committee's 
efforts,  we  conducted  a  S-day  Inquiry  Into 
the  BAD  portion  of  tihe  Federal  Budget,  which 
exists  primarily  In  name  rather  than  as  a 
separate  entity.  For  the  moat  part,  it  is  only 
the  compilation  of  numbers  we  see  each  year 
derived  from  individual  budgets  from  the 
many  departments  and  agencies.  Because  of 
the  large  share  of  Federal  R&D  support  and 
the  manner  In  which  Federal  policies  and 
regulations  increasingly  affect  private  invest- 
ment in  R&D.  the  dominance  of  the  Federal 
Oovernment  and  its  Impact  on  the  elements 
of  our  science  and  technology  enterprise  is 
probably  greater  than  ever. 

The  Science  Committee  has  been  charged 
wich  "special  oversight"  of  government-wide 
research  since  1975  and  is  the  only  commit- 
tee with  the  full  scope  of  Congress'  responsi- 
bility for  oversight  of  R&D  policy.  This  year 
marked  our  first  attempt  to  review  the  total 
R&D  budget.  The  delay  between  1975  and 
the  present  was  the  result  of  our  acquiring 
significant  new  legislative  reaponslblUtles  at 
the  same  time,  which  tripled  the  time  and 
effort  needed  for  the  additional  authorization 
activities. 

We  began  to  explore  the  possibility  of 
holding  a  Federal  R&D  Budget  review  last 
fall.  Our  principal  objective  was  to  under- 
stand the  R&D  budget  better — to  learn  how 
It  Is  fashioned,  managed,  monitored  and  eval- 
uated. If  Indeed  all  of  these  were  applicable. 
We  were  not  at  this  time  concerned  with  the 
activities  of  any  particular  program,  d^art- 
ment  or  agency,  nor  did  we  wish  to  question 
the  merits  or  demerits  of  any  particular 
funding  pattern. 

We  were  fortunate  in  our  inquiries  to  have 
a  distinguished,  knowledgeable  and  diverse 
group  of  witnesses  from  the  Office  of  Science 
and  Technology  Policy,  the  Office  of  Manage- 
ment and  Budget,  the  AAAS,  the  academic 
community,  the  Oeneral  Accounting  Office 
and  from  Congress  Itself  with  Representative 
Pickle  of  Texas,  a  Member  of  the  House  Ways 
ani  Means  Committee.  Their  prepared  state- 
ments and  answers  to  our  Inquiries  have  pro- 
vided the  Science  Committee  with  Its  first 
comprehensive  look  at  the  budget  process.  Its 
strengths  and  weaknesses. 

I  would  like  to  share  with  you  some  of  the 
views  expressed  during  those  three  days.  On 
the  Initial  day  of  hearings  our  lead-off  wit- 
ness. Dr  Prank  Press,  stated  that  the  Ad- 
ministration sought  m  this  tight  budgetary 
year  to  Increase  its  support  of  R&D  where 
the  Peaeral  role  was  most  clear — the  support 
of  basic  research.  The  rationale  being  that 
basic  research  Is  unlikely  to  lead  In  the 
near-term  to  commercial  use,  but  rather  pro- 
vides the  fundamental  knowledge  for  future 
technological  growth.  He  stressed  that  dem- 
onstration pro'ects.  In  particular,  were  rigor- 
ously examined  for  t>oth  the  state  of  their 
technology  and  their  economic  potential  be- 
fore any  were  proposed.  In  discussing  two- 
year  or  multi-year  authorizations  for  R&D. 
Dr.  Press  felt  that  this  extended  process 
would  help  provide  stability  for  the  pro- 
grams because  agencies  could  plan  their  ef- 
forts and  the  research  could  be  performed 
more  efficiently.  In  summation  he  explained 
that  In  determining  the  budget  requests  for 
FY  1980.  the  President.  OMB  and  OSTP  made 
an  effort  to  establish  a  balanoe  in  overall 
support  of  R&D — both  a  balance  among  the 
various  agencies  In  their  overall  activity,  as 
well  as  a  balance  In  various  croes-agency 
programs  such  as  climate  and  ocean  pollu- 
tion JUlD.  etc. 
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In  trying  to  elicit  an  actual  description  of 
bow  the  budget  process  begins  each  year 
from  Bowman  Cutter  of  OMB,  we  dlacemed 
that  Frank  Press  presents  to  the  Pr«aldent 
what  he  and  his  staff  perceive  aa  the  gen- 
eral nature  of  the  basic  research  problem 
and  its  direction.  The  President  then  de- 
cides on  a  rough  order  of  magnitude— not  a 
specific  dollar  figure.  As  the  budget  proceas 
moves  forward,  the  individual  agencies  sub- 
mit their  budgets  in  early  September.  At 
this  point,  OMB  begins  to  count  and  enu- 
merate the  expenditures  as  they  recommend 
them,  to  determine  whether  or  not  actual  de- 
tailed and  specific  recoounendationa  mesh 
with  the  President'*  policy.  This  work  is  then 
presented  to  the  President,  agency-by- 
agency,  with  each  agency's  explicit  ranking 
of  Its  requests  along  with  how  OMB  has  al- 
located those  requests. 

Although  the  agencies  actually  rank  their 
priorities,  OMB  on  the  other  hand,  reviews 
each  budget  and  orders  the  priorities  for  rec- 
ODunended  inclusion  in  that  fiscal  year  budg- 
et for  each  specific  agency.  These  recom- 
mendations, whether  they  alter  or  retain  any 
agency  request,  are  based  on  the  President's 
wishes  to  reflect  the  broader  view  in  the  na- 
tional budget.  An  agency's  specific  ranking 
in  its  original  form  Is  available  to  Congress 
after  the  President's  budget  Is  submitted  to 
Congress. 

While  this  may  seem  like  a  description  of 
very  elementary  detail,  most  of  us  only  know 
the  budget  In  Its  final  form  as  it  comes  from 
the  President.  All  of  the  decision  making 
process  that  has  preceded  this  relative  to 
R&D  has  not  generally  been  a  Congressional 
concern.  However,  the  fundamental  and 
philosophical  decisions  that  Impact  upon  the 
budget  before  it  comes  to  Congress  are  cru- 
cial to  understand  if  the  Committee  Is  to 
properly  carry  out  its  oversight  function. 

In  addressing  the  question  of  uniform 
treatment  of  Inflation  criteria  In  providing 
cost  estimates  to  Congress,  there  appeared  a 
basic  divergence  In  philosophy  between  OMB 
and  OAO.  Whereas  the  Comptroller  General 
and  OAO  favor  an  ln.1ation  criteria  for  all 
costs,  although  that  criteria  would  have  to 
differ  for  different  areas  of  the  budget,  the 
OMB  has  argued  that  (with  the  exception  of 
DOD)  inflation  factors  should  not  be  auto- 
matically ratified  throughout  the  entire  Fed- 
eral Budget.  Rather,  agencies  of  government 
should  be  encouraged  to  achieve  productivity 
of  their  own  in  their  investments.  This  Is  an 
area  which  our  Committee  Is  now  pursuing 
further. 

In  testimony  from  Dr.  Ed  David  of  AAAS, 
the  R&D  budget  process  was  described  as 
primarily  problem-oriented  since  the 
agencies'  programs  serve  their  missions 
rather  than  aiming  at  the  advancement  of 
science  and  technology  per  se.  The  exception 
being  the  basic  research  segment  of  the 
budget  supported  primarily  by  NIH  and  NSP. 
Dr.  David  suggested  an  estimate  of  10-16 
percent  of  the  total  Federal  Budget  as  non- 
problem-orlented.  Thus,  the  R&D  budget 
basically  reflects  the  missions  of  the  existing 
Federal  structure  and  not  missions  which 
transcend  that  structtire.  Dr.  David  deemed 
the  problem  solving  approach  appropriate  for 
the  applied  research  category.  However,  he 
recommended  a  broader  approach  for  the 
bsslc  research  category  that  would  work  to- 
wards strengthening  the  disciplines  of  sci- 
ence and  engineering  and  encourage  inter- 
disciplinary explanatory  work  where  It  is 
opportune. 

Finally,  he  felt  that  basic  reaearch  and  ap- 
pUed  (development  should  not  be  pitted  in 
competition  against  each  other  for  funding, 
but  rather  that  basic  research  be  insulated 
from  this  funding  competition  by  its  own 
jurisdiction,  planning  and  programming.  In 
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tandem  with  this  would  be  poUcles  for  sup- 
port of  applied  research  and  general  tech- 
nology development  in  order  to  maximize  the 
practical  benefits  of  basic  research. 

Oongreaaman  Jake  Pickle  offered  us  the 
benefit  of  his  perspective  and  experience 
<m  the  Ways  and  Means  Committee.  Of  prin- 
cipal intereat  were  bis  comments  on  Federal 
tax  policy  and  how  It  could  encourage  more 
B&D,  particularly  In  the  small  budneaa  sec- 
tor. After  outUnlng  the  four  baalc  areas  of 
the  tax  code  that  affect  science  and  develop- 
ment, he  dlaeuaaed  the  general  modifications 
that  he  had  proposed  to  the  tax  code,  all  of 
which  addieaaed  the  problems  of  continuing 
high  coeta  facing  a  small  B&D  business  at- 
tempting to  stay  in  a  competitive  position. 
Ilieae  included  raising  the  Investment  tax 
credit  from  10  percent  to  30  percent,  solely 
applicable  to  capital  investment  in  scientific 
and  engineering  equipment  within  firms  hav- 
ing leaa  than  $6  million  in  buslneas  receipts 
annually. 

A  second  modification  would  qualify  capi- 
tal inveatment  in  assets  with  a  lifetime  of 
only  five  years  or  longer  for  the  f uU  Invest- 
ment tax  credit — and  one-half  the  credit  for 
aaaets  with  useful  lifetimes  of  3-5  years. 

Although  these  amendments  have  not 
passed  the  Ways  and  Means  Coounlttee,  they 
offer  an  intrigiUng  possibility  for  supple- 
menting B&D  fimds  beyond  the  traditional 
Federal  appropriations. 

ElmM'  Staats,  Comptroller  General  of  the 
United  States,  addressed  his  remarks  largely 
to  major  limitations  In  the  present  structure 
and  analysis  ot  the  Federal  R&D  Budget  as 
currently  presented  to  Congress  and  sugges- 
tions for  Improvement.  Among  the  recom- 
mendations were  a  more  active  and  stronger 
role  by  OSTP  in  the  btidget  process;  an  earlier 
scheduling  of  the  Science  Committee's  R&D 
oversight  hearings  to  enable  Its  views  and 
estimates  to  be  forwarded  to  the  House 
Budget  Ccnnmittee  as  a  supplement  to  exist- 
ing coverage;  the  extension  of  cross-cutting 
analyses  to  many  man  areas  of  the  R&D 
budget  (there  being  only  four  now),  such  as 
life  scienees,  materials  research  and  water 
oonaerratlon  and  Improvement.  In  addition, 
he  felt  there  should  be  more  emphasis  on 
"mlaaion  budgeting"  where  one  starts  with 
the  statute  and  tries  to  determine  how  R&D 
contributes  to  the  mission  it  sets  forth.  He 
also  noted  that  two-year  or  multi-year  au- 
thorizations would  be  helpful  in  establish- 
ing Congressional  Intent  on  the  level  of  sup- 
port for  B&D  programs  which  have  long  lead 
tlmea. 

In  light  of  the  Information  gained  from 
these  hearings,  I  have  just  Introduced  a  bill— 
Tbe  Beaearch  and  Development  Authoriza- 
tion Bstlmates  Act  (HJ{.  4490) — which  is  de- 
signed to  inspire  further  thought  and  con- 
sideration of  moving  the  Federal  Govern- 
ment toward  a  two-year  budget  cycle. 

Let  me  emphasize  that  this  bill,  which  Is 
directed  only  to  the  authorization  process 
for  research  and  development.  Is  not  the  an- 
swer to  all  the  growing  concerns  over  the 
complex,  burdensome  budget  procedures 
which  face  the  Congress  and  the  Executive. 
Very  likely  It  is  not  the  answer  to  research 
authorlsatlMi  difficulties  themselves,  at  least 
as  things  stand  now. 

But,  it  is  a  start.  And  if  It  promotes  some 
genuine,  sustained  effort  to  Improve  the 
budget  process  In  any  degree.  It  will  have 
served  its  purpose. 

This  Is  not  say  that  the  bill  Is  merely  a 
conversation  piece;  It  is  my  hope  and  Intent 
to  see  that  hearings  take  place  later,  in  this 
session  if  poaalble,  so  that  the  Committee 
on  Science  and  Technology  will  have  a  basis 
for  putting  together  a  more  refined  legisla- 
tive veraion  which  will  warrant  reporting  to 
the  Hotiae. 

The  bin  is  not  extensive,  but,  I  believe, 
its  provlBlona  could  have  wide-ranging  effect. 


16147 

Esaentially,  it  amenda  the  Science  Policy  Act 
of  1976  and  the  National  Science  R>imdation 
Act  of  1950  to  do  three  things: 

( 1 )  It  places  a  statutory  duty  on  the  Di- 
rector of  the  Office  of  Sdenoe  and  Technol- 
ogy Policy  to  provide  second-year  estimates 
of  the  R&D  needs  of  the  Federal  agencies  in 
time  for  inclusion  in  the  budget  sent  to 
Congress  by  the  President  in  each  odd-num- 
bered year.  The  estimates  would  be  made 
with  the  help  of  the  Executive  departments 
and  agencies  and  submitted  to  the  Office  of 
Management  and  Budget  in  December  of 
each  even-numbered  year. 

(2)  It  removes  the  requirement  for  an  an- 
nual R&D  report  by  oeTP,  but  requires  re- 
ports from  time  to  time  as  impropriate. 

(3)  It  places  a  statutory  duty  on  the  Na- 
tional Science  Foundation  to  produce  an 
annual  report  on  Federal  B&D  expendlturaa, 
by  funotion.  for  recent  years — including  the 
fiscal  year  most  recently  ended.  Such  report 
Is  to  be  submitted  to  OMB  in  time  for  inclu- 
sion in  the  budget  sent  to  Cmigreas  by  the 
President  each  year. 

Why  do  we  need  legislation  of  this  sort? 

Since  the  Budget  Act  of  1974,  the  Uw 
has  required  the  Administration  to  submit 
authorization  requests  for  two  fiscal  yean 
at  a  time.  However,  this  requirement  is  ad- 
hered to  only  to  the  extent  of  submitting 
specific,  detailed  repMts  for  the  first  fiscal 
year — then,  for  the  second  year,  requesting 
merely  "such  sums  as  may  be  neceaaary". 
That  procedure,  of  course,  is  uselew  inas- 
much as  Congress  Is  not  likely  to  make  open- 
minded  authorizations  for  every  other  year. 

Having  estimates  available  for  the  second 
year  of  each  Congress  on  some  official  basis 
would  provide  guidance,  at  least  for  tboae 
commltteea  which  may  wish  to  consider  a 
two-year  authorization,  even  though  amend- 
ing legislation  might  become  necessary  for 
the  second  year.  Committee  time  thus  re- 
leased for  oversight,  future  reaearch,  and 
other  activities  would  be  very  valuable. 

OSTP  is  selected  to  compile  the  estimates 
because  Its  charter  gives  it  the  responsibility 
for  (a)  assisting  OMB  in  preparing  the  R&D 
portion  of  the  budget,  and  (b)  imdertaVlng 
forecasts  of  future  needs  and  casta  of  ad- 
ence  and  technology. 

Such  an  additional  burden,  however,  war- 
rants relief  for  the  hard-working  but  under- 
manned OSTP  In  some  other  area.  Elimi- 
nation of  the  annual  report,  I  think,  tw.^ii 
sense.  The  Science  Policy  Act,  as  It  passed 
the  House,  did  not  contain  this  requirement 
Moreover,  the  OSTP  annual  report,  as  things 
are  now.  Is  farmed  out  to  N8F  which  Itaelf 
has  few  resources  and  even  less  inclination 
to  do  the  job — and  is  already  producing  two 
annual  reports  of  Its  own.  My  bill  would 
reinstate  the  original  concept  of  "reporting 
as  needed".  It  would  seem  logical  for  OSTP 
to  have  an  Input  to  or  Join  with  one  of  the 
NSF  annual  reports,  that  of  the  National 
Science  Board,  except  on  those  occasions 
when  circumstances  dictate  the  need  for  a 
separate  report  of  Its  own. 

The  requirement  for  an  annual  R&D  "by 
function"  report  by  NSF  merely  speedz  up 
an  activity  In  which  the  Foundation  is 
already  engaged.  It  now  produc-s  annual 
reports  on  the  actual  use  of  all  Federal  R&D 
funding  on  a  cross-cutting  basis  which  are 
of  good  quality;  but  they  are  produced  too 
late  In  the  year  to  assist  Congress  as  It 
endeavors  to  handle  the  R&D  portion  of  the 
budget.  If  this  Information  can  be  Included 
In  the  Federal  Budget  when  submitted.  It 
would  be  a  sizeable  assist  to  all  of  us  on  the 
Hill. 

In  this  year  of  the  Science  Committee's 
first  attempt  to  review  the  total  B&D  por- 
tion of  the  Federal  Budget,  we  have  learned 
a  great  deal  about  how  the  budget  material- 
izes and  what  the  forces  are  that  shape  it. 
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We  have  a  great  deal  more  to  learn,  and 
we  plan  to  keep  on  with  such  oversight  re- 
views annually. 

I  believe  that  Congress  and  the  Etecu*iv» 
are  becoming  increasingly  aware  of  the  Im- 
pact of  research  and  development  on  ih- 
nation's  economy.  Its  national  security  £.ni 
Its  future  prosperity.  We  live  In  a  techno- 
logical society  where  Investment  In  RAD  1  - 
not  a  luxury,  but  a  necessity  Howe.er  care- 
fully we  tend  to  America's  research  and  de- 
velopment will  determine  how  well  this  na- 
tion survives,  competes  and  prospers  within 
the  community  of  nations  # 


KEEP  THE  SPACE  SHUTTLE 


HON.  RON  PAUL 

or   TEXAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 
•  Mr.  PAUL.  Mr.  Speaker,  the  Soviets 
would  very  much  like  to  see  an  end  to 
the  space  shuttle  program,  which  is  a 
good  reason  to  expand  it. 

The  space  shuttle  has  tremendous  de- 
fense implications,  which  is  why  the 
Communists  want  to  get  rid  of  it. 

NASA's  future.  I  believe,  must  lie  in 
defense- related  capabilities.  The  most 
important  thing  we  can  do  to  achieve 
this  is  enlarge  the  shuttle  program. 

And  in  view  of  what  Henry  Brandon 
had  to  say  in  a  recent  article,  excerpts 
from  which  I  Insert  in  the  Ricord,  we 
ought  to  consider  arming  the  shuttle 
with  defensive  weapons. 

The  space  shuttle  is  far  too  valuable 
to  our  Nation's  security  to  risk  its  being 
destroyed  by  hostile  enemy  action  in 
space. 
Th«  Spacb  Shuttu:  and  thi  Rossians 

(By  Henry  Brandon) 
Three  years  aeo  the  Soviet  Union  began 
testing  a  so-called  antl-satelUte  weapon.  It 
detonated  In  space,  but  the  reverberations 
were  strongly  felt  on  earth,  particularly  In 
the  Pentagon.  American  military  planners 
were  shocked  because  the  test  could  be  In- 
terpreted as  an  indication  that  the  Soviet 
Union  was  planning  for  a  "first  strike" 
capability.  They  were  also  embarrassed  be- 
cause the  United  States  had  no  such  weapon 
In  It*  own  arsenal  or  anywhere  near  the 
testing  stage. 

What  was  so  disturbing  about  this  de- 
velopment was  the  realization  that  one  of 
the  gntt  applications  of  human  Inventive- 
ness— the  satellite  system — had  become  po- 
tentially vulnerable. 

Tbttt  satelUte  systems,  as  they  cruise 
through  space,  are  in  many  ways  guardians 
of  p««ce.  They  report  on  Soviet  missile  de- 
velopments, on  troop  and  ship  movements, 
on  compUance  with  SALT  and  other  agree- 
ments: they  would  provide  an  early  warn- 
ing should  the  Soviet  Union  launch  a  ww 
They  are  also  vital  for  communication  with 
the  submarine  fleet . . . 

The  Rusalans  have  not  progressed  very  far 
Their  anti-satellite  weapons  are  interceptors, 
whose  tests  somatlmes  worked,  sometimes 
failed,  but  all  w«r»  at  low  altitudes  where 
they  could  not  Interfere  ■with  more  sensitive 
satAlUtes.  .  .  .  The  United  States  would  move 
ahead  with  its  awn  developments  and  the 
t«chnlclans  have  Uttle  doubt  that  they  could 
fairly  quickly  overtake  the  Russians  even 
though  It  wiu  take  at  least  a  year  to  have  as 
primitive  a  capability  as  the  Russians  have 
already  acquired.  One  rvaaon  that  the  United 
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states  finds  Itself  at  a  disadvantage  la  that 
It  has  been  working  on  a  more  sophisticated 
capability  compared  to  the  Russians,  whose 
antl-satellttes  so  far  are  simply  aimed  to 
collide  with  other  satellites  In  orbit. 

Pot  the  Russians,  the  fundamental  ob- 
stacle is  the  American  space  shuttle.  The 
Russian  negotiators  recently  demanded  that 
It  be  Included  In  a  proposed  moratorium  on 
testing  as  well  as  the  manned  cargo  space- 
craft The  shuttle  Is  launched  like  a  rocket, 
then  flies  Into  an  orbit  like  a  spacecraft  and 
Is  brought  back  to  earth  by  the  glider  prin- 
ciple The  space  shuttle  Is  designed  to 
take  a  look  at  American  satellites  In  space 
and  to  take  them  aboard  as  a  kind  of  outer 
space  buoy  tender.  Theoretically  it  could 
pick  up  Soviet  satellites  as  well,  destroy  them 
or  make  them  malfunction,  even  send  them 
into  a  different  orbit,  but  It  Is  not  in  the 
category  of  satellite  killers  because  it  Is  too 
slow  and  hence  very  vulnerable.  It  Is  also 
difficult  to  use  for  gathering  a  significant 
number  of  Soviet  satellites,  engaged  in  essen- 
tial intelligence  functions,  without  the  Rus- 
sians beginning  to  figure  out  very  soon  what 
was  going  on 

It  la  Inconceivable  for  the  United  States 
to  give  up  a  $15  billion  project  such  as  the 
space  shuttle  as  the  Russians  have 
demanded  • 


PROBLEMS  WITH  SALT 
AGREEMENT 


HON.  ROBERT  DUNCAN 

or    OBICON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1979 
•  Mr  DUNCAN  of  Oregon.  Mr.  Speaker, 
in  the  7  years  since  the  SALT  I  agree- 
ment was  presented  to  the  Congress  and 
the  country  we  have  endured  a  series  of 
Soviet  advances.  The  administration 
assured  us  that  the  agreement  would 
slow  down  the  Soviet  build-up  of  strate- 
gic offensive  weapons;  discourage  the 
Soviets  from  adopting  counter  force 
strategies;  and  enhance  peace  and  se- 
curity in  other  unspecified  ways.  Yet  in- 
stead of  stabilizing  or  reducing  its  stra- 
tegic offensive  strength  during  this 
period,  the  Soviet  Union  has  moved 
ahead  rapidly.  ^     .       j 

Monday  night,  the  President  ad- 
dressed the  Congress  and  the  American 
people  with  far  more  restraint^-con- 
splcuously  seeking  to  lower  our  expecta- 
tions, yet  stressing  the  need  for  a  second 
arms  limitation  agreement.  The  Presi- 
dent has  taken  what  I  believe  to  be  a 
far  more  responsible  position  with  regard 
to  this  treaty.  He  asks  both  the  Con- 
gress and  the  Nation  to  consider  whether 
the  United  States  will  be  more  secure 
with  this  agreement  or  without  it. 

Without  it.  we  are  told,  the  American 
taxpayers  will  have  to  spend  additional 
billions  on  new  strategic  arms.  I  believe 
the  questions  of  cost  are  deceptive.  If  the 
treaty's  Intent  Is  to  limit  the  arms  race, 
it,  by  implication,  would  save  money  for 
both  sides.  I  question,  however,  whether 
the  burden  of  oiu-  security  will  really  be 
lightened. 

The  problems  of  trusting  the  Soviets  to 
comply  with  the  terms  of  the  proposed 
accord  will  only  impose  costs  of  their 
own:    Restoring    adequate    monitoring 
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capability  after  the  loss  of  the  American 
■listening  posts'  in  Iran,  satellites,  U-2 
photography,  as  well  as  enhancing  our 
remaining  ground  bases:  teclinologlcal 
competition;  competition  in  weapons 
areas  not  covered  by  the  existing  agree- 
ments; and  conventional  arms  compe- 
tition. 

All  of  these  bear  with  them  the  enor- 
mous costs  which  have  been,  and  will 
continue  to  be,  the  crux  of  the  paradox 
of  arms  control  and  security.  The  Ameri- 
can people  must  know  by  now  that  arms 
control  treaties  will  not  extinguish  the 
political  and  military  competition  be- 
tween our  Nation  and  the  Soivet  Union. 
Therefore,  in  evaluating  this  accord,  our 
expectations  must  be  realistic  and  limit- 
ed; our  hopes  and  objectives  of  control- 
ling at  least  some  as[>ects  of  this  competi- 
tion must  remain  high. 

To  Americans,  arms  control — rooted 
in  the  deterrence  provided  by  the  un- 
thinkable threat  of  nuclear  war — has  al- 
ways been  the  underlying,  commonsense 
approach  to  our  Nation's  security.  One 
looks  in  vain  for  evidence  of  Soviet  sen- 
sitivity that  its  own  actions  and  security 
programs  may  promote  Insecurity  In 
others.  On  the  contrary,  the  Soviet's  secu- 
rity tends  to  be  viewed  by  them  as  sjm- 
onymous  with  the  insecurity  of  any  po- 
tential adversary. 

I  believe  the  President  Is  sincere  In  his 
fear  that  a  setback  to  peace  would  be 
the  result  of  a  failure  to  ratify  the  SALT 
treaty.  He  also  wants  to  make  SALT  n 
a  point  of  new  departure  in  American- 
Soviet  relations.  The  exercise  of  the  Sen- 
ate's constitutional  obligation  to  advise 
and  consent  becomes,  therefore,  much 
more  than  merely  a  rubber  stamp.  While 
Presidents  have  spent  nearly  7  years 
negotiating  this  new  arms  agreement,  the 
Senate  must  judge  the  substance  of  the 
provisions  in  light  of  the  fact  that  these 
have  been  7  years  of  Soviet  gains  in  the 
military  balance  and  political  advances 
throughout  the  world. 

The  President's  sincere.  Indeed  devout, 
longing  for  peace  Is  shared  by  all  Ameri- 
cans. The  question  is  how  best  to  achieve 
that  goal,  and — even  more  narrowly — 
whether  SALT  II  advances  us  toward  It 
or  not.  The  President's  speech  is  not  the 
end,  but  the  beginning  of  a  debate,  the 
outcome  of  which  poses  awesome  re- 
sponsibilities and  the  potential  of  great 
rewards.* 


AMENDMENTS  TO  H.R.  3930,  THE 
SYNFUELS  BILL  BY  REPRESENT- 
ATIVES DINGELL.  BROWN  OP 
OHIO,  ECKHARDT,  ORAMM, 

MOORHEAD  OP  CALIFORNIA,  MOF- 
FETT,  OTTINOER,  AND  STOCK- 
MAN 


HON.  JOHN  D.  DINGELL 


HOf. 


or   MICHIQAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  DINGELL,  Mr.  Speaker,  several 
of  my  colleagues  and  myself  have  devel- 
oped a  number  of  amendments  to  H.R. 
3930  which  authorizes  a  loan  guarantee 
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and  price  support  synthetic  fuds  pro- 
gram to  meet  defense  needs  and  a  ration- 
ing and  fuels  allocation  program.  In  or- 
der that  my  colleagues  will  have  an  op- 
portunity to  study  our  amendments,  I  am 
inserting  them  in  the  Record  today  with 
a  brief  explanation  for  each  amendment. 
To  provide  clarity,  I  have  grouped 
amendments  into  subject  matter. 

Between  now  and  next  week  when  the 
bill  is  scheduled  for  floor  action,  we  will 
probably  be  making  technical  changes 
in  the  amendments  but  will  not  be  chang- 
ing them  substantively.  I  hope  all  my  col- 
leagues will  be  able  to  support  them  and 
the  Banking.  Finance  and  Urban  Affairs 
will  accept  them.  We  are  presently  dis- 
cussing the  amendments  with  Chairman 
Wn.ii\M  MooRHEAD.  The  amendments 
and  the  accompanying  explanation  are 
as  follows,  as  well  as  my  statement  before 
the  Rules  Committee  today: 

Amendments 
(Amendments  by  Mr.  Dlngell,  Mr.  Brown  of 
Ohio.  Mr.  Eckhardt,  Mr.  Oramm.  Mr. 
Moorhead  of  California,  Mr.  Moffett,  Mr. 
Ottlnger.  and  Mr.  Stockman,  to  the  Provi- 
sions of  H.R.  3930,  as  Reported,  Relating  to 
Rationing.  Allocation  of  Petroleum  and 
Natural  Oas.  and  Loan  Guarantees) 

AMENDMENTS  RELJlTtNG  TO  THE  RATIONING  AND 
ALLOCATION    ISSUE 

Page  2.  beginning  on  line  12,  strike  out 
",  Including  petroleum,". 

Page  10.  line  9,  strike  out  all  after  the  word 
"by"  and  insert  therein  "inserting  after  the 
word  "construction,"  the  words  "energy  pro- 
duction or  construction  for  defense  and  de- 
fense-related purposes' "". 

Explanation 

These  amendments  will  eliminate  any  new 
authority  for  the  President  to  ration  or  al- 
locate fuels.  They  would  not  change  existing 
provisions  of  the  Defense  Production  Act  of 
1950.  The  term  "national  defense"  as  used 
throughout  the  bill  would  Include  energy 
production  or  construction  for  defense,  but 
not  civilian,  needs,  as  Is  the  present  scope  of 
the  1950  Act. 

AMENDMENTS    RELATING    TO    LOAN    GUARANTEES 

Page  2.  line  19.  after  '"(a)"  insert  "'(1)" 
and  after  line  25  Insert: 

"(2)  Section  301(d)  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2091)  Is 
amended  by  adding  the  following  new  sen- 
tence: "The  Department  of  Energy  and  the 
Tennessee  Valley  Authority  shall  use  funds 
appropriated  or  allocated  to  each  such  agen- 
cy specifically  for  such  purposes  pursuant  to 
this  Act."  " 

Page  3,  line  15,  strike  the  period  and  in- 
sert the  following:  "',  except  that  the  ap- 
proval of  Congress  shall  be  required  to  au- 
thorize obligations  of  more  than  $360,000,000. 
In  the  case  of  any  notice  affecting  the  De- 
partment of  Energy  or  the  Tennessee  Valley 
Administration,  such  notice  shall  also  be 
transmitted  to  the  appropriate  authorizing 
Committees  of  the  Senate  and  the  House  of 
Representatives  with  jurisdiction  over  such 
agencies.'" 

Page  3,  line  20  before  the  quotation  marks 
insert  the  following  new  sentence:  ""Such 
resolution  shall  be  subject  to  the  procedures 
specified  in  section  661(f)  of  the  Energy  Pol- 
icy and  Conservation  Act,  except  that  the 
terms  'resolution"  and  resolution  with  re- 
spect to  an  energy  action'  as  used  In  that 
section  shall  mean  a  resolution  with  respect 
to  this  section." 

Explanation 
None  of  these  amendments  would  elimi- 
nate authority  for  either  DOE  or  "TVA  to 
make  loan  guarantees  under  the  Act.  How- 
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ever,  the  bill  raises  the  loan  guarantee  limit 
from  930  mllUon  to  $88  million  and  ellml- 
nates  the  present  requirement  of  the  Act 
for  Congressional  approval  of  obligations 
over  this  statutory  sum.  It  gives  unlimited 
authority  to  the  President  and  each  named 
agency  to  raise  the  limit  from  $38  million  to 
$S00  million.  $1  billion,  or  $10  billion,  or 
more. 

"The  amendments  provide  that  if  the  $38 
million  limit  is  to  be  raised,  in  the  case  of 
DOB  or  TVA,  notice  must  be  transmitted  to 
the  Committees  of  jurisdiction,  such  as  the 
House  Science,  Interior,  and  Commerce  Com- 
mittees, as  well  as  the  Armed  Services  Com- 
mltteea.  "The  one-House  veto  provision  which. 
under  the  bill,  does  not  insure  that  a  disap- 
proval resolution  would  be  considered  by  the 
fiUl  House  la  amended  to  subject  it  to  EPCA- 
type  procedures  to  Insure  a  floor  vote  on  the 
resolution  within  the  60-day  period.  In  short. 
Armed  Services  could  not  bottle  up  the  res- 
olution. 

This  notice  and  the  one-House  veto  pro- 
cedure, under  the  amendment,  would  apply 
to  proposals  to  raise  the  loan  guarantee  limit 
from  $38  million  to  $360  mUlion.  Any  pro- 
posal to  raise  the  limit  above  $260  million 
would  require  approval  by  Congress  in  an 
authorization  bUl. 

The  amendments  also  make  it  clear  that. 
in  the  case  of  DOE  and  "TVA,  funds  otherwise 
appropriated  to  these  agencies  for  other  pur- 
poses, such  as  solar  energy,  conservation,  en- 
forcement, and  nuclear  research  and  devel- 
opment. woiUd  not  be  available  for  such 
guarantees.  By  adding  DOE  and  TVA  to  the 
Act,  section  301(d)  applies  which  wouid  let 
DOE  use  such  appropriations  for  such  guar- 
antees. This  clearly  was  not  intended.  The 
amendment  merely  requires  a  specific  ap- 
propriation for  this  purpose  under  the  1930 
Act. 

AMENDMENTS  RXLA'TIMG   TO   LOANS 

Page  4.  line  2  before  the  quotation  marks 
insert  "'for  national  defense"". 
Explanation 

The  bill  amends  the  loan  section  of  the 
Act  to  authorize  loans  for  the  production  of 
energy.  The  amendment  makes  it  clear  that 
such  production  would  be  for  national  de- 
fense purposes  only  which  is  defined  above. 

Amendments 

(Amendments  by  Mr.  Dlngell,  Mr.  Brown  of 
Ohio,  Mr.  Eckhardt,  Mr.  Oramm,  Mr.  Mow- 
head  of  California,  Mr.  Moffett,  Mr.  Ottln- 
ger, and  Mr.  Stockman  to  the  Provisions  of 
HJt.  3930,  as  Reported,  Relating  to  Pur- 
chase Authority  and  Oovernment  Coipora- 
tions) 

AMENDMENTS   RELATING    TO    THE    PURCHASE 
ATITRORITT 

The  goal 
Page  4,  line  24,  after  "national""  strike  all 
through  "feedstocks""  on  line  1,  page  6,  and 
Insert:  "goal  of  domestic  production  of  di- 
versified and  reliable  sources  of  synthetic 
fuels  and  synthetic  chemical  feedstocks  at  a 
dally  rate  equivalent  to  at  least  600,000  bar- 
rels of  crude  oil"'. 

Explanation 
These  amendments  make  it  clear  that  the 
production  goal  is  for  national  defense  needs 
and  that  the  goal  is  to  be  reached  through 
domestic  production  of  diversified  and  relia- 
ble sources  of  synfuels  and  not  by  Imports  of 
synfuels, 

PRESmENTIAL    POWER   TO    ORDER    SUPPLIERS   TO 
PROVmE    STNTITELS 

Page  6,  line  2,  strike  out  all  after  the  period 
through  line  7. 

Explanation 

The  amendment  eliminates  the  second  sen- 
tence in  the  new  section  305(a)  as  added  by 
H.R.  3930.  "That  sentence  gives  the  President 
broad  blank  check  power  to  order  ""suppliers"' 
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who  are  untUiflned,  but  who  could  ^^l«•^ll^*f 
jobbers,  reflners,  pipeline  oompaniaa,  retail- 
ers, etc.,  to  provide  synfuels  whether  the  sup- 
pliers have  them  or  not.  If  they  lack  such 
synfuels  or  cannot  obtam  them,  then  it  Is 
possible  that  the  President  could  refuse  to 
buy  other  fuels  from  them.  The  power  could 
Include  condemnation.  "The  only  criteria  Is 
"national  defense".  The  power  Is  not  even 
limited  to  appropriations  being  available  for 
thu  purpose.  Thus,  the  President  could 
create  an  unlimited  obligation  on  the  Tteas- 
ury.  "The  amendment  eliminates  this  sen- 
tence which  Is  not  needed  to  carry  out  the 
purchase  authority. 

LOCATION  OF  PAdUriES  IN  THE   U Willi)  STATES 

Page  6,  line  13  after  "stocks"  Insert  '"pro- 
duced from  facilities  which  are  located 
within  the  United  States",  and  on  line  13 
strike  out  all  after  ""use""  and  insert  ".  resale, 
exchange,  or  for  sale  by  the  producer  of  such 
fuels  and  feed  stocks,  as  provided  in  this  sec- 
tion," and  after  line  16  Insert:  "In  ttke  case  of 
any  synthetic  fuel  or  synthetic  chemical 
feedstock  which  is  not  appropriate  for  stor- 
age in  the  Strategic  Petroleum  Reserve,  the 
President  may  provide  for  the  exchange  of 
such  fuel  or  feedstock  for  any  petroleum 
product  appropriate  for  storage  in  such  Re- 
serve and  may  transfer  to,  and  store  In,  such 
Reserve  emy  petroleum  product  acquired  In 
such  exchange." 

Explanation 
This  amendment  requires  that  the  syn- 
fuels plants  covered  by  purchase  contracts 
be  located  In  the  United  States.  It  also  broad- 
ens the  authority  for  disposition  of  the 
fuels  to  Include  exchanges  and  sales  by 
the  producer  should  the  government  not 
use  the  fuel  or  want  to  resell  it. 

EFFECT    ON    ENVIRONMENTAL,    AMTTrRUST,    CtVII, 
RIGHTS,   AND   LABOR    LAWS 

Page  6.  lines   18  and   19  strike  "without 
regard  to  the  limitations  of  existing  law". 
Explanation 

This  provision  aUows  the  President  to  enter 
Into  contracts  without  regard  to  current 
statutes,  including  Federal,  State,  and  local 
laws,  such  as  antitrust,  environmental,  health 
and  safety,  procurement,  civil  rights,  pollu- 
tion control,  and  labor  laws.  The  original  1960 
law  Included  such  a  provision  for  other  pro- 
grams authorized  by  the  Act.  We  also  imder- 
Etand  that  the  objective  of  the  Committee 
Is  to  avoid  some  procurement  laws,  but  we 
do  not  know  what  specific  procurement  laws 
need  to  be  waived  to  permit  purchase  agree- 
ments. In  any  event,  the  bill  does  not  limit 
this  provision  to  procurement  lawrs. 

PAYMENTS  FOR  PRODUCTION  ONLY 

Page  5.  line  20,  strike  out  '",  including  ad- 
vance payments,"". 

£zp2a7uition 

This  provision  would  enable  the  President 
to  make  substantial  advance  payments  for 
synfuels  that  are  never  produced.  "This 
amendment  coupled  with  the  one  above 
are  Intended  to  Insure  that  payments  are 
made  for  production  only  to  provide  suffi- 
cient Inducement  to  establish  this  Industry. 

REVIEW    BY    APPROPRIATIONS   AND 
DE'rERMINATION  OF  PRICE 

Page  5,  line  17  after  "(c)""  insert  ""(!)" 
and  on  line  22  strike  out  all  through  line  12 
on  cage  6  and  Insert  the  following: 

'"(A)  no  such  contract  may  be  entered 
Into  after  September  30,  1985; 

"(B)  such  contracts  may  be  entered  Into 
only  to  the  extent  provided,  without  fiscal 
year  limitation.  In  appropriation  Acts  en- 
acted after  the  date  of  the  enactment  of 
this  section. 

"(2)  (A)  The  price  at  which  the  President 
contracts  to  purchase  or  commit  to  pur- 
chase under  any  such  contract  may  not  ex- 
ceed 110  percent  of  the  then  current  weight- 
ed average  landed  cost  of  a  comparable  pe- 
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troleum-dertyed  fuel  or  feedstock  imported 
into  the  United  States,  as  determined  by  the 
Secretary  of  Energy.  The  value  of  any  en- 
titlement provided  under  the  regulation  un- 
der section  4(a)  of  the  Emergency  Petroleum 
Auocatlon  Act  of  1973  shall  be  disregarded 
for  purposes  of  this  paragraph. 

•'(B)  For  purposes  of  this  section,  the  Pres- 
ident may  enter  Into  any  contract  with  a 
price  higher  than  that  provided  in  subpara- 
graph (A)  If  and  to  the  extent  the  Presi- 
dent finds,  after  notice  In  the  Federal  Reg- 
Uter  and  opportunity  for  public  comment  of 
not  less  than  80  days,  that  the  higher  pui- 
chase  price  under  that  contract  Is  necessary 
in  order  to  attain  the  national  goal  estab- 
lished m  subsection  (a) ." 

Explanation 

These  amendments  make  it  clear  that  the 
President  cannot  enter  Into  contracts  after 
September  30,  1986,  but  they  do  not  preclude 
payments  after  that  date  under  contracts 
executed  before  that  date.  The  bill  precludes 
contracUng  after  September  30,  1995  or 
whenever  the  goal  Is  atulned  whichever 
comes  first. 

We  believe  that  1995  Is  too  long  a  period 
We  want  to  Insure  that  the  President  will 
move  quickly  to  enter  into  contracts.  Giv- 
ing the  President  more  than  15  years  to  con- 
tract In  times  of  tight  budgets  will  not 
achieve  this  objective.  Tying  contracting 
to  the  goal  Is  not  workable  because  the  goal 
is  not  fixed.  It  Is  a  minimum  goal  of  500.000 
barrels  or  more.  At  no  time  could  It  be  said 
that  the  goal  has  been  reached. 

The  amendment  also  m-ikes  it  clear  that 
no  contract  can  be  executed  outside  the 
appropriations  process 

The  amendment  authorizes  the  President 
to  establish  a  contract  price  of  110  percent 
of  the  costs  of  comparable  petroleum-derived 
fuel  or  feedstocks  imported  into  the  United 
States.  In  determining  the  Imported  price, 
any  entitlement  would  not  be  considered 
The  amendment  allows  the  President  to 
raise  the  percentoge  where  necessary  to 
achieve  the  goal,  after  notice  and  public 
comment. 

H.R.  3930  provides  that  purchases  higher 
than  so-called  celling  prices  are  not  allowed 
unless  It  Is  determined  that  synfuels  could 
not  be  produced.  In  that  case,  there  is  no 
limit  on  the  amount  the  President  can  pay. 
except  the  available  appropriation  Our 
amendment  provides  a  yardstick  and  a  lim- 
it which,  while  not  fixed,  will  require  the 
President  to  Justify  any  raise  in  the  percent- 
age. 
ptmcHAse   or   iqoipment   and    covernment- 

OWNCD  CORPOaATION 

Page  8.  beginning  line  7  strike  all  through 
line  15  on  page  9 

Erplanation 

This  provision  authorizes  the  President  to 
install  equipment,  facilities,  processes,  and 
improvements  In  Oovemment  and  private 
plants,  factories,  and  Industrial  facilities  It 
also  authorizes  the  President  to  organize 
Oovemment  corporations  to  produce  syn- 
thetic fuels  and  feedstocks.  No  funds  are 
provided  for  either. 

While  these  provUlons  afford  another  way 
to  start  synthetic  fuels  production,  we  think 
It  will  make  It  more  difficult  for  the  private 
sector  to  develop  this  industry  We  think 
that  the  emphasis  should  be  on  the  purchase 
authority.  We  want  to  encourage  a  health 
industry. 

BKIJITION    TO    OTHCa    LAWS 

Page  9,  after  line  15  Insert  the  following: 
"(f)  Any  exercise  of  authority  under  this 
section  shall  be  consistent  with  applicable 
environmental,  conservation,  antitrust,  and 
fuel  conversion  policies  of  the  United  States, 
and  shall  not  diminish  or  hamper  activities 
or  policies  designed  to  promote  the  explora- 
tion and  development  of  domestic  sources  of 
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crude  oil  and  natural  gas,  and  the  develop- 
ment of  other  energy  resources  (Including 
renewable  energy  resources)." 
Explanation 
This  section  makes  It  clear  that  the  Presi- 
dent will  exercise  his  purchase  authority 
consistent  with  other  laws.  It  also  Insures 
that  other  supply  policies  and  efforts  are 
not  to  be  diminished  or  otherwise  affected 
by  this  synthetic  fuels  effort. 

LIMtrATION  AGAINST  CONTmACTS   WTTH   POWnCN 
COUNTaiKS 

Page  9.  after  line  15,  insert  the  following: 
"(g)  Notwithstanding  any  other  provision 
of  this  Act,  purchase  contracts  and  commit- 
ments to  contract  under  this  section  may 
only  be  entered  Into  with  individuals,  and 
corporations,  partnerships,  associations,  ex- 
isting under  or  authorized  by  the  laws  of 
the  United  States  or  any  State,  the  District 
of  Columbia,  or  possession  thereof,  or  of 
any  foreign  country". 

Explanation 
The  Defense  Production  Act  which  Is 
amended  by  this  bill  would  enable  the  Pres- 
ident to  contract  with  foreign  governments, 
like  OPEC  Nations,  for  purchases  of  syn- 
thetic fuels.  This  amendment  precludes  such 
contracts  while  permitting  such  contracts 
with  corporations  formed  in  foreign  coun- 
tries, like  Canada  and  Oreat  Britain. 

MULTIPLE   SUBSIDIES 

Page  9,  after  line  23.  insert: 

"(i)  No  purchases  or  commitments  to 
purchase  shall  be  made  for  synthetic  fuels 
and  synthetic  chemical  feedstocks  produced 
from  facilities  for  which  a  grant,  loan,  loan 
guarantee,  or  other  similar  financial  assist- 
ance has  been  provided  that  utilizes  funds 
derived  from  the  Treasury,  unless  the  Presi- 
dent determines  it  necessary  to  attain  the 
goal  established  by  subsection  (a),  to  assure 
a  diversified  source  of  supply  of  such  fuels 
and  feedstocks,  and  notifies  the  Congress  In 
writing  of  such  determination  and  that  such 
assistance  was  made  pursuant  to  laws  en- 
acted to  finance  the  development  and  dem- 
onstration of  such  facilities  by  the  Secretary 
of  Energy  and  60  days  of  continuous  session 
of  Congress  have  expired  following  the  date 
such  notice  was  transmitted  to  Congress 
and  neither  House  of  Congress  has  adopted. 
within  such  60-day  period,  a  resolution  dis- 
approving such  obligation.  Such  resolution 
shall  be  subject  to  the  procedures  specified 
in  section  551(f)  of  the  Energy  Policy  and 
Conservation  Act,  except  that  the  terms 
resolution'  and  'resolution  with  respect  to 
an  energy  action'  as  used  in  that  section 
shall  mean  a  resolution  with  respect  to 
this  section."  The  term  "continuous  ses- 
sion of  Congress"  shall  have  the  same  mean- 
ing as  such  provision  in  section  301  of  this 
Act  ■ 

Explanation 

H.R.  3930  authorizes  multiple  subsidies  for 
synthetic  fuels  plants.  Such  subsidies  should 
be  avoided  If  we  want  to  Insure  that  the  pur- 
chaser bears  some  risk.  The  amendment  seeks 
to  avoid  this  problem,  while  permitting  such 
subsidies  In  certain  Instances. 

STNTHTTIC  TTJEL  DErtNITION 

Page  9,  line  34  strike  out  all  through  line 
6  on  page  10  and  insert:  "(1)  The  terms  'syn- 
thetic fuels'  and  'synthetic  chemical  feed- 
stocks' mean  liquid  and  chemical  feedstocks, 
respectively,  derived  from  coal,  shale,  lignite, 
peat,  solid  waste,  and  other  minerals  or  or- 
ganic materials  (other  than  crude  oil,  natural 
gas.  or  any  derivative  of  either),  and  gaseous 
byproducts  thereof." 

ExplanatUyn 

The  purpose  of  the  amendment  Is  to  make 
It  clear  that  purchase  agreements  should  be 
for  liquid  fuels. 

AI7TM0RIZATION 

Page  10.  line  23.  strike  out  "appropriated 
12.000.000.000"  and  Insert: 
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"appropriated  from  the  general  funds  of 
the  Treasury  not  otherwise  appropriated  or 
from  any  trust  fund  establlsbed  by  Act  of 
Congress  enacted  after  the  date  of  enactment 
of  this  section  for  the  purposes  similar  to 
the  purposes  of  this  section  not  to  exceed 
•2,000,000,000". 

Page  11.  line  2,  stride  all  after  "(5)"  and 
Insert  "and  section  306(e) .". 
Explanation 

This  provision  authorizes  the  use  of  appro- 
priated funds  or  funds  from  any  future  trust 
fund.  It  also  makes  these  funds  available 
to  pay  for  transportation,  storage,  and  re- 
finer costs  If  appropriate.  The  bill  authorizes 
the  President  to  do  so,  but  provides  no  funds 
for  this  purpose. 

ANNUAL  BXPOBT 

Page  10.  after  line  6,  Insert  the  following: 
"(J)  Beginning  one  year  after  the  effective 
date  of  this  section,  and  annually  thereafter, 
the  President  shall  submit  a  report  to  the 
Congress  on  actions  taken  under  this  section. 
Each  such  report  shall  Identify  the  persons 
to  whom  contracts  have  been  awarded  under 
this  section,  together  virtth  Information  In- 
dicating the  degree.  If  any.  of  participation 
by  foreign  entitles.  Including  their  ownership 
or  control  of  facilities  to  produce  synthetic 
fuels  or  synthetic  chemical  feedstocks." 
Explanation 
This  provision  requires  an  annual  report  so 
Congress  will  be  kept  Informed  of  actions 
under  this  new  purchEise  authority  section. 

Representative  Dingell's  Statement  Before 
Rules  Committee 

I  am  pleased  to  appear  before  you  today  to 
discuss  the  rule  under  which  H.R.  3930  will 
be  considered  by  the  House. 

The  Subcommittee  on  Energy  and  Power 
has  taken  an  active  Interest  In  the  develop- 
ment and  commercialization  of  synthetic 
fuels  during  the  past  three  Congresses.  In 
fact,  the  Subcommittee  will  be  hearing  testi- 
mony tomorrow  from  a  number  of  Federal 
agency  officials  concerning  their  views  on 
synthetic  fuels.  On  Monday  we  will  hear  from 
representatives  of  the  private  sector.  The 
Subcommittee  has  been  very  much  Involved 
in  the  synthetic  fuels  area  and,  in  fact,  the 
purchase  authority  provisions  of  H.R.  3830 
are  similar  to  the  concepts  embodied  In 
the  Commerce  Committee  version  of  HJR. 
12112,  which  was  a  synthetic  fuels  bill  de- 
veloped by  our  Committee  and  the  Science 
Committee  In  1976. 

I  support  the  development  of  synthetic 
fuels,  and  I  have  been  working  with  the 
various  proponents  of  synthetic  fuels  legis- 
lation to  craft  legislation  which  will  taruly 
develop  a  healthy  synfuels  indtistry.  We 
have  made  some  progress  In  reconciling  our 
differences  in  approach,  but  we  still  have 
some  disagreements.  Of  course,  a  total  con- 
sensus would  be  highly  unlikely  In  any 
event,  given  the  number  of  Interested  com- 
mittees and  Individuals  In  this  subject. 

I  commend  the  Banking  Committee  for 
bringing  these  Issues  to  the  attention  ct  the 
House  once  again.  They  have  taken  useful 
steps  In  using  the  Defense  Production  Act  to 
encourage  synthetic  fuels.  However,  such 
an  approach  brings  with  it  some  unnecessary' 
consequences.  Because  of  the  Defense  Pro- 
duction Act's  broad  powers  which  are  given 
to  the  President,  it  is  important  to  preserve 
a  tight  definition  of  what  constitutes  na- 
tional defense.  We  are  all  too  well  aware  of 
what  some  Presidents  have  done  under  the 
catchword  of  "national  defense".  The  legis- 
lation before  you  broadens  the  definition  of 
naUonal  defense  to  include  all  energy  pro- 
duction, and  amends  the  scope  of  the  Act's 
provisions  to  include  energy  production.  In 
so  doing,  the  Act's  allocation  powers,  includ- 
ing rationing,  would  now  extend  to  petroleum 
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supplies  for  purposes  other  than  those  which 
we  would  consider  the  "national  defense". 
I  Intend  to  offer  amendments  to  remedy 
this  pr<ri>lem  and  ensure  that  the  Defense 
Production  Act  remains  an  Act  to  be  used 
for  national  defense  purposes.  Energy  legis- 
lation dealing  with  allocation  authorities, 
such  as  the  ESnergency  Petroleum  Allocation 
Act,  has  been  carefully  developed  by  our 
Committee  and  Its  Senate  counterpart  over 
the  years.  We  have  built  In  safeguards,  such 
as  priorities  for  agricultural  uses  of  gas  and 
prohibitions  on  allocation  of  Intrastate  gas. 
The  Defense  Production  Act  should  not  be 
broadened  so  as  to  overrule  that  legislation 
and  its  safeguards. 

As  I  stated  before,  I  endorse  the  ptircbase 
authority  concepts  In  HJl.  3930.  I  intend  to 
support  perfecting  amendments  to  this  au- 
thority. For  example,  the  new  section  305(c) 
would  permit  purchases  to  be  made  "with- 
out regard  to  the  limitations  of  existing 
law".  In  other  words,  the  contracts  would 
not  be  governed  by  any  other  laws,  such  as 
civil  rights  laws,  clean  air  and  water  laws. 
NEPA,  antitrust  laws,  and  procurement 
laws.  I  fail  to  understand  the  need  for  such 
an  exemption  and  I  do  not  understand  Its 
scope.  Nor,  I  think,  does  anyone  else. 

The  purchase  authority  would  extend  to 
synthetic  fuels  plants  located  in  foreign 
countries;  I  believe  purchases  should  be 
permitted  only  from  plants  located  In  this 
country.  The  legislation  would  also  permit 
OPEC  to  own  these  plants;  my  amendments 
would  preclude  foreign  governments  from 
ownership.  I  would  also  limit  the  authority 
by  promoting  the  plggy-backlng  of  multiple 
benefits,  such  as  grants  and  loan  guaran- 
tees on  plants  which  are  already  receiving 
the  benefits  of  this  section.  It  Is  Important 
that  companies  entering  this  field  share  in 
some  of  the  risk — if  they  do  not,  we  will  not 
encourage  a  U.S.  synthetic  Industry— only 
a  U.S.  subsidized  effort  which  will  never  be 
able  to  stand  on  its  own. 

I  am  less  enthusiastic  about  the  value  of 
loan  guarantees  for  such  plants.  I  suspect 
that  what  is  needed  is  a  guaranteed  market, 
not  a  guaranteed  loan.  A  guaranteed  market 
should  be  good  as  gold  to  a  company  looking 
to  raise  capital. 

Certain  technical  chsinges  should  also  be 
made  to  the  legislation.  For  example,  what 
appears  to  be  a  one-House  veto  provision, 
for  loan  guarantees  in  excess  of  $38  million, 
includes  no  provision  for  expedited  proce- 
dures or  for  privileged  motions  to  discharge. 
The  Energy  Department  could  guarantee  a 
project  for  $2  billion  and,  unless  the  Armed 
Services  Committee  reports  a  disapproval 
resolution,  the  House  will  never  have  an  op- 
portunity to  vote  on  it.  Very  large  guaran- 
tees should  be  subject  to  separate  authori- 
zations. 

I  am  also  not  enthusiastic  about  the  es- 
tablishment of  government  corporations 
to  achieve  the  production  goals  of  the  bill. 
I  want  to  encourage  a  healthy  Industry  In 
the  private  sector  to  produce  synthetic 
fuels.  A  government  corporation  could  be 
Industry's  greatest  nemesis  In  achieving 
success.  The  government  should  encourage 
competition  In  this  industry,  but  should  not 
Itself  be  the  competition. 

Finally,  there  are  a  number  of  curious 
provisions  in  this  bill  for  which  I  can  dis- 
cern no  reason,  but  which  could  provide  the 
President  with  some  rather  unique  powers. 
For  example,  the  bill  states  that: 

"The  President  la  authorized  and  directed 
to  require  fuel  and  chemical  feedstock  sup- 
pliers to  provide  synthetic  fuela  and  syn- 
thetic chemical  feedstocks  In  any  case  In 
which  the  President  deems  It  practicable  and 
necessary  to  meet  the  national  defease  needs 
of  the  United  States," 

Who  are  "suppliers"?  Do  they  Include  Job- 
bers and  retailers?  Can  the  President  m*ke 
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them  sell  synthetics?  What  would  such  an 
order  look  like?  I  would  not  want  to  be  a 
"supplier"  who  got  a  Presidential  order  to 
"provide"  synthetics  (I'm  not  sure  to  whom) 
If  I  didn't  have  any. 

Then  there  is  an  interesting  provision 
which  permits  the  President  "when  in  his 
Judgment  it  will  aid  the  national  defense  .  .  . 
to  Install  government-owned  equipment  In 
plants,  factories,  and  other  industrial  facili- 
ties owned  by  private  persons".  I'm  not  sure 
what  purpose  this  provision  serves.  I 
wouldn't  nrant  to  be  a  factory  owner  when 
the  President  decides  to  put  some  "equip- 
ment" In  my  factory. 

My  purpose  in  raising  these  issues  is  not 
at  all  to  defeat  initiatives  to  encourage  syn- 
thetic fuels.  To  the  contrary,  I  strongly  sup- 
port Increased  use  of  synthetic  fuels.  But  we 
must  put  our  incentives  where  they  will 
help  the  most.  We  must  build  a  healthy  In- 
dustry, which  will  not  depend  on  the  con- 
tinuing aid  of  the  Federal  government.  We 
must  not  stlflle  an  Industry  by  heaping  too 
many  subsidies  on  one  project  so  others 
cant  afford  to  compete.  Nor  should  we  let 
the  government  Itself,  In  the  form  of  a  cor- 
poration, bar  potential  entrants  from  the 
market. 

I  rec(»nmend  an  open  rule  for  this  bill  and 
at  least  two  hours  of  debate.  I  am  strongly 
opposed  to  any  special  waivers  of  points  of 
order  for  amendments  by  any  Member.  I  look 
forward  to  helping  move  the  bill  forward 
when  It  reaches  the  Floor.* 


LEVERETT  SALTONSTALL 


HON.  BRIAN  J.  DONNELLY 

OF   MASSACRTTSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  18,  1979 

•  Mr.  DONNELLY.  Mr.  Speaker,  I  rise 
today  in  sadness — sadness  because  Mas- 
sachusetts and  the  Nation  has  recently 
lost  a  most  distinguished  son,  the  Hon- 
orable Leverett  Saltonstall,  who  as  we 
are  all  painfully  aware  died  on  June  17, 
at  his  beloved  home  in  Dover. 

Significantly,  "Salty,"  as  he  was  so 
affectionately  called,  passed  away  on 
Flag  Day,  a  day  when  we  in  Massachu- 
setts pay  a  tribute  to  Old  Glory.  No  one 
Mr.  Speaker,  has  ever  paid  more  tribute 
to  that  flag  than  he. 

Leverett  Saltonstall's  tribute  was  in 
the  form  of  his  code  of  honor  and  fair- 
ness, his  sense  of  duty  to  Ood,  country, 
and  to  his  fellow  man. 

Massachusetts  as  you  and  I  know  Mr. 
Speaker,  is  home  to  two  distinct  ances- 
tral lineages:  Those  who  mark  their 
origins  from  the  Original  Bay  Colony, 
and  those  who  are  newer  arrivals, 
mostly  fnxn  Catholic  Europe  and  of 
these,  many  are  Irish. 

Never  in  the  history  of  any  coimtry 
was  there  a  more  hotly  ctmtested  (al- 
beit colorful)  struggle  between  two 
groups  tor  political  power  than  between 
these  groups.  A  struggle  not  in  today's 
sense  of  bullet  and  bomb,  but  rather  a 
struggle  of  wit  and  strategy  betweoi 
people  possessed  with  a  strong  love  of 
law,  liberty,  and  country. 

Leverett  Saltonstall  was  able  to  earn 
the  respect  and  love  of  both  these 
groups. 

He  was  admired  from  Charles  Street 
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to  the  Mohawk  Trail,  but  as  he  marched 
through  the  Irish  bastion  of  south  Bos- 
ton on  St.  Patrick's  Day  year  after  year, 
he  was  greeted  with  thunderous  ap- 
plause. 

He  was  a  man  whose  personal  con- 
vlcti(Mis  made  it  impossible  for  him  to 
put  personal  gain  before  honor.  He  was 
a  Governor  who  with  diligence,  integrity 
and  thoroughness  guided  Massachusetts 
through  times  of  d^ression  and  war;  a 
U.S.  Senator  who  by  his  innate  sense  of 
kindness,  duty,  and  public  trust  became 
the  benchmark  by  which  his  coUeagues 
would  be  measured;  a  true  symbol  of  all 
that  is  good  in  the  Yankee  heritage 
whose  passing  will  be  mourned  by  those 
of  good  will  everywhere. 

The  Donnelly  family  and  all  the  people 
of  the  11th  District  of  Massachusetts 
extend  our  deepest  oxidcdences  to  Mrs. 
Saltonstall  and  the  Salt(Histall  family  on 
the  passing  of  this  great  American.* 


THE  BOYS  FROM  PHILADELPHIA 


HON.  CHARLES  F.  DOUGHERTY 

OF   PENNSTLVANIA 
IN  THE  HOUSE  OF  KEPBBSENTA'nVES 

Thursday,  June  21,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  In 
recent  times  many  Americans  have  won- 
dered about  the  future  of  our  Nation 
based  upon  what  seems  to  be  a  popula- 
tion of  yoimg  people,  confused  and  lack- 
ing a  sense  of  purpose.  From  time  to  time 
we  should  recall  that  there  are  some 
persons  of  all  ages  who  are  directionless 
and  lacking  goal  or  commitment  to  any- 
one or  anything  beyond  themselves.  We 
should  also  openly  recognize  the  many 
citizens  of  all  ages,  and  especially  the 
young,  who  possess  a  sense  of  purpose 
and  share  this  with  others. 

The  All-Philadelphia  Boys  Choir  is 
such  a  group  of  young  men — willing  to 
pursue  and  develop  not  onJ^  their  own 
strengths  and  qualities  but  moreover 
share  these  in  a  gift  of  song. 

I  would  like  to  pay  tribute  to  this  group 
of  yoimg  people  with  the  Philadelphia 
Inquirer  of  June  20,  1979,  on  the  advent 
of  the  choir's  trip  to  the  People's  Re- 
public of  China,  Pakistan,  and  Egypt. 

THX   BOTS   FROM    PiULADELPHIA 

What  is  becoming  of  young  people 
these  days? 

Take  that  gang  of  65  boys,  ranging  in 
age  from  9  to  14,  who  hang  aroimd  La- 
Salle  College  a  couple  of  times  a  week. 
What  are  they  up  to? 

Well,  they  are  practicing.  They  are 
practicing  singing. 

They  are  the  All-Philadelphia  Boys 
Choir,  and  a  music  critic  of  this  news- 
paper declared  recently  that  "there  is 
not  any  better  bojrs'  choir  anywhere." 
Another  well-loiown  musician  once  de- 
scribed them  as  "outstanding."  His 
name:  Eugene  Ormandy. 

They  are  outstanding  in  a  way  other 
than  their  superb  musical  talents  and  the 
discipline  they  bring  to  their  rehearsals. 
Many  of  them  come  from  poor  families, 
but  every  one  of  them  is  raising  his  own 
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$300  to  help  pay  for  the  tour  for  the  All- 
Philadephia  Boys  Choir  is  about  to  take 
with  the  20-meinber  Men's  Chorale,  of 
Pakistan,  China,  and  Egypt. 

The  All -Philadelphia  Bovs  Choir  now 
in  its  nth  year,  has  sung  on  every  con- 
tinent, on  television,  and  several  times  in 
the  White  House.  On  July  4.  the  boys 
will  be  singing  "Medlev  America"  in 
P^ing.  Envovs  of  Philadelphia,  they 
bring  with  them  the  pride  of  Philadel- 
phians  in  their  city  and  in  them.» 


SHUB— LET'S   SEND   HEW    A 
MESSAGE 


HON.  DOUGLAS  K.  BEREUTER 

OF    NEBRASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21,  1979 

9  Mr.  BEREUTER.  Mr.  Speaker.  I  wish 
to  notify  the  Members  of  the  House  that 
I  have  today  requested  permission  to 
have  printed  in  the  Recor's  the  text  of 
an  amendment  to  H  R.  4389.  the  Labor- 
HEW  appropriations  bill  to  prevent  any 
of  the  funds  contained  in  that  bill  from 
being  used  to  implement  the  system  for 
hospital  uniform  reporting  iSHURi  re- 
cently proposed  by  HEW. 

I  will  be  honest  and  admit  that  some 
have  advised  me  against  this  course  of 
action.  Their  point  is  that  we  should 
give  HEW  time  to  carefully  consider  the 
many  comments  that  were  received  when 
the  regulations  were  originally  proposed 
and  see  what  changes  may  be  made  in 
the  final  regulations  before  Congress 
takes  any  action. 

While  I  am  new  to  this  body.  I  have 
worked  in  government  at  the  State  level, 
both  as  a  legislator  and  as  an  admin- 
istrator of  a  State  office.  My  job  as  a  pri- 
vate consultant  in  urban  planning  in- 
volved much  work  with  Federal  pro- 
grams and  projects.  I  have  seen  first- 
hand the  struggles  of  local  communities 
as  they  try  to  cope  with  a  myriad  of  Fed- 
eral regulations.  I  campaigned  on  the 
pledge  to  reduce  the  paperwork  burden 
associated  with  participation  in  Federal 
programs.  Needless  to  say.  I  was  more 
than  dismayed  when  the  hospitals  in 
my  congressional  district  brought  to  my 
attention  the  606-page  SHUR  manual. 

Congress  passes  the  laws  Too  often,  in 
my  judgment,  it  has  abrogated  the  re- 
sponsibility of  monitoring  how  those 
laws  are  Implemented.  Too  often  It  has 
not  given  specific  direction  to  the  ad- 
ministrative agencies  as  to  what  its  in- 
tentions are  when  those  laws  are  passed 
Too  often  Congress  reacts  to  the  Fed- 
eral Register,  when  Indeed,  if  the  direc- 
tion had  been  there  Initially,  such  re- 
action could  be  avoided. 

I  do  not  think  we  should  wait  for  HEW 
to  promulgate  the  final  regulations.  In- 
deed, I  have  serious  doubts  that  the 
bureaucrats  who  obviously  devoted  con- 
siderable time  and  effort  to  drafting  a 
600-p3ge  manual  are  capable  of  reduc- 
ing the  regulations  to  the  point  of  mak- 
ing them  acceptable  to  the  hospitals 
which  must  operate  by  them. 

I  understand  and  am  sympathetic  to 
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the  time  limitations  facing  the  key  com- 
mittees which  exercise  jurisdiction  over 
these  regulations.  I  have  received  some 
indication  of  their  willingness  to  review 
the  regulations.  But,  I  believe  we  should 
send  HEW  a  message  now.  And,  the  best 
message  is  to  cut  off  their  funds  for 
implementation  of  the  program  until  we 
have  an  opportunity  to  provide  adequate 
input.» 


EXAMPLES      OF      ADMINISTRATIVE 
PROBLEMS  WITH  DAVIS-BACON 


June  21,  1979 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr  HAGEDORN.  Mr.  Speaker,  one  of 
the  principal  reasons  why  many  Mem- 
bers of  Congress  oppose  the  Davis-Bacon 
Act  and  want  to  see  it  repealed  is  because 
of  the  administrative  problems  faced  by 
those  who  must  try  to  understand  its  re- 
quirements. 

Because  I  have  been  involved  in  the 
effort  to  do  something  about  changing 
the  Davis-Bacon  Act.  I  often  receive  let- 
ters from  individuals  who  are  frustrated 
with  the  effects  and  the  administration 
of  Davis-Bacon.  Because  it  is  important 
that  Members  of  Congress  better  under- 
stand the  problems  associated  with 
Davis-Bacon.  I  would  like  to  insert  into 
the  Record  portions  of  correspondence 
that  demonstrate  just  a  small  segment 
of  the  complaints  that  have  been 
received 

The  first  example  comes  from  the  con- 
gressional district  I  am  privileged  to 
represent.  I  feel  that  the  letter  and  the 
attached  factual  statement  will  explain 
the  frustration  of  the  county  officials 
involved.  The  second  example  is  from  a 
construction  company  that  is  concerned 
atout  the  wage  determination  made  by 
the  Department  of  Labor  for  a  city  proj- 
ect. The  third  example  is  from  a  small 
businessman  who  cites  a  storv  of  bureau- 
cratic waste  and  unnecessary  govern- 
mental paperwork  that  plagues  him  in 
his  efforts  to  comply  with  the  require- 
ments of  Davis-Bacon.  A  special  note 
should  be  made  of  the  fact  that  of  his 
21  employees.  5  devote  almost  their  en- 
tire efforts  to  paperwork  requirements. 

Mr.  Speaker,  it  is  the  hiuidreds  of  cases 
such  as  these  that  frustrate  and  dis- 
courage local  governments,  contractors, 
and  small  businessmen  from  wanting  to 
get  Involved  with  Government  projects 
involving  Federal  construction.  In  the 
interest  of  returning  to  the  free  com- 
petition system  with  Government  con- 
struction projects  and  in  an  effort  to  cut 
down  on  Government  requirements,  I  in- 
clude these  examples  to  be  printed  in  the 

Record: 

I  Example  No.  1 1 

McLCOD.  CO0NTY. 

Glencoe.  Minn  .  May  9.  1979. 
Hon  Thom»s  Haceoo«n, 
Cannon  Office  BuildinQ, 
WasKington.  DC 

Rephisiktattvi  Hagedobm-  The  McLeod 
County  Board  of  Comml -sloners  are  reeking 
vour  opinion  and  help  In  a  local  matter  per- 
taining to  the  Counties  use  of  Federal  Rev- 


enue Sharing  monies  In  excess  of  25  percent 
for  the  construction  of  an  Office  Building 
relative  to  the  mandates  of  the  Davis-Bacon 
.\ct  as  administered  by  the  US  Department 
of  Labor 

The  U  S  Department  of  Labor  has  pro- 
duced a  Wane  Determination  for  1977  for 
•hl.s  area  which  appears  to  be  far  In  excess 
of  local  wage  rates  at  that  time.  All  con- 
tractors employ  union  members,  and  there- 
fore do  not  under  pay  their  employees.  But 
the  U  S.  Department  of  Labor  hsis  deter- 
mined that  the  County  must  pay  an  addi- 
tional $24,000  plus  to  the  various  employees 
engaged  in  the  construction  of  the  OflSce 
Building. 

Members  of  the  County  Board  are  con- 
vinced that  the  Davis-Bacon  Act  does  not 
serve  any  more  Justifiable  reason  for  Its  ex- 
istence but  merely  enhances  the  cause  of 
Inflation. 

May  we  seek  your  support  and  advice,  es- 
pecially  in  reference   to  the   fact  that   the 
County's   future   revenue  sharing   payments 
may  or  may  not  be  withheld  as  a  penalty. 
Sincerely  yours, 

Clarence  E.  ScHtn,Tz. 

Auditor. 

Factual  Statement.  Some  time  prior  to 
October  4.  1976.  McLeod  County  retained 
Kornglebel  Architects.  102  Main  Street. 
Hutchinson.  Minnesota  55350  to  design  and 
supervise  the  construction  of  a  new  county 
office  building  The  design  was  prepared  and 
on  or  about  October  4.  1977  the  bids  were 
opened  and  contract  awarded. 

In  early  1978.  the  County  was  advUed  for 
the  first  time  by  a  representative  of  the 
United  States  Department  of  Labor.  Divi- 
sion of  Wages  and  Hours.  St.  Paul,  that  the 
provisions  of  the  Davis-Bacon  Act.  40  U.S.C.A 
S  276(a) ,  were  applicable  to  this  project.  The 
Department  ot  Labor  representatives  fur- 
nished County  officials  with  various  pieces  of 
paper.  Including  a  letter  from  the  Director 
of  the  Office  of  Revenue  Sharing,  stating: 

■The  Revenue  Sharing  Law  (State  and 
Locil  fiscal  Assistance  Act  of  1972)  requires 
recipients  to  comply  with  the  Davis-Bacon 
Act  If  revenue  sharing  funds  are  used  to  pay 
25  percent  or  more  of  any  construction 
project  In  the  event  that  you  let  a  contract 
for  a  construction  project  where  25  percent 
or  more  of  the  cost  Is  to  be  paid  with  revenue 
rharlng  funds,  the  wages  paid  to  those  em- 
ployed by  the  contractor  must  at  least  meet 
♦he  crevalllng  wage  In  the  locality.  This  wage 
level  Is  specified  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act.  Construction 
contracts  which  use  revenue  sharing  funds 
to  pay  for  less  than  25  percent  of  their  costs 
do  not  fall  under  this  provision." 

Apoarently.  the  County  did  choose  to  use 
revenue  funds  for  25  percent  or  more  of  the 
costs  of  the  construction  project.  The  con- 
tract did  not,  however,  contain  minimum 
wage  rates  determined  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act. 

A  representative  of  the  Department  of 
Labor  appeared  at  a  County  Board  meeting 
on  April  25.  1978  and  stated  that  the  County 
must  file  a  form  308  requesting  a  wage  de- 
termination for  the  County  OfBce  Building 
project.  Seeing  no  alternative,  the  Countv 
authorized  Its  architect,  Kornglebel  Archi- 
tects, to  file  a  form  308  Request  for  Deter- 
mination. This  request  was,  of  course,  after 
the  fact  since  the  bids  had  been  let  and 
the  project  commenced  the  previous  fall. 

The  Department  of  Labor  received  the 
request  and  entered  Its  decision  on  July  18. 
1978  reflecting  wage  rates  as  of  October  4. 
1977.  In  March  of  1979,  the  Department  of 
Labor  prepared  and  sent  to  McLeod  County 
nine  summaries  of  unpaid  wages  for  the 
following  contractors:  Schatz  Construction 
Co  ;  Krasen  Plumbing  &  Heating  Co.,  Inc.; 
A  &  B  Electric;  Marty's  Roofing  and  Sheet- 
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metal;  Midwest  Sound  Control,  Inc.;  Minne- 
sota Valley  Landscape,  Inc.;  David  F.  Ruzlcka 
Excavating;  LeRoy  Oebrke  Plastering;  Vem's 
Tile  &  Carpet  Company.  The  aggregate  wages 
claimed  to  be  due  pursuant  to  the  Davis- 
Bacon  minimum  rate  schedule  are  924,390.99. 

[Example  No.  2] 
Atlantic  Uthjties  Const«uction,  Ihc, 

Portsmouth,  Va.,  May  18, 1979. 

Dear  Congressman  :  I  am  writing  to  bring 
to  your  attention  a  matter  that  has  Just 
come  before  me  as  I  open  the  morning  mall. 
The  City  of  Suffolk,  Virginia  is  to  receive 
bids  to  expand  its  water  system  on  Tuesday, 
May  22.  1979  at  10  A.M.,  for  aereral  weeks 
we  have  been  preparing  our  proposal  on  this 
project.  This  mornings  mall  constated  of  an 
addendum  on  this  project,  which  among 
other  things  was  a  wage  rate  determination 
Issued  by  the  U.S.  Department  of  Labor,  Di- 
vision of  Construction  Wage  Determination, 
Wage  and  Hour  Division,  copy  attached. 

It  lists  pipe  layers  at  $4.90  per  hour,  plus 
benefits  of  another  46  cents  per  hour,  we  at 
present  are  performing  similar  work  for  the 
City  of  Suffolk  which  has  a  wage  determina- 
tion, (copy  attached)  of  (3.58  per  hour  for 
pipe  layer  with  no  allowance  for  benefits, 
this  project  was  bid  less  than  a  year  ago. 

We  are  also  enclosing  a  oopy  of  a  wage 
determination  for  a  similar  project  we  bid 
less  than  sixty  (60)  days  ago,  which  has  pipe 
layers  listed  at  $3.58  per  hour  with  no  allow- 
ance for  benefits. 

This  $4.90  plus  45  cents  Is  well  above  the 
prevailing  wage  rate  In  this  area,  while  the 
S3. 58  is  and  was  lower  than  the  prevailing 
wage  rate. 

This  company  we  feel  pays  as  high  a  wage 
scale  as  any  contractor  In  this  area,  for  water 
and  sewer  pipeline  construction  and  we  list 
our  rates. 

Backhoe  operators,  $6.25  per  hour,  pipe 
layers,  4.50  per  hour;  laborers,  3.50  per  hour. 

We  have  talked  with  five  (6)  other  con- 
tractors In  this  area  that  Install  sewer  and 
water  mains,  and  we  became  aware  that  we 
pay  from  25  cents  per  hour  to  50  cents  per 
hour  more  than  what  they  are  paying. 

Should  the  area  contractor  be  forced  to 
adapt  to  this  wage  determination  It  will  set 
off  a  cost  of  construction  Increase  that  will 
put  new  construction  beyond  the  ability  of 
the  municipal  and  state  governments  to  pay. 

Such  unfounded  wage  determination  are 
Inflationary  to  say  the  very  least. 

Can  you  direct  us  or  assist  us  on  how  to 
bring  this  wage  determination  in  line  with 
what  the  prevailing  pay  scale  are  for  this 
type  construction. 

Yours  very  truly, 

A.   OORMAN  PiNKSTOlf, 

Atlantic  UtiUties  Construction.  Inc. 

[EXAMPLX    No.    3] 

Harry  DeLapp  is  the  President  of  Cedar 
Bay  Construction,  Inc.,  of  Sandusky,  Ohio. 
His  statement  follows: 

The  following  is  a  study  of  a  federally- 
funded  project  we  are  currently  working  on. 

It  Is  a  Wastewater  Treatment  Plant  for 
the  City  of  WlUard,  Ohio.  In  Huron  County, 
which  was  bid  In  October  31,  1978.  Support- 
ing bid  book  data  relative  to  wages  Is  at- 
tached. In  my  Investigation,  I  decided  to  de- 
termine what  rate  should  be  paid  a  Laborer, 
and  the  following  Is  what  I  found. 

First,  It  was  very  simple.  The  Federal  Reg- 
ulations dated  February  34.  1078  say  the 
rate  is: 

Rate.  $0.56;   pringe,  $1.30;    Total  $10.86. 

However,  the  Federal  Regulations  dated 
May  29, 1978  say  the  rate  must  l)e: 

Rate,  $9.96;  fHnge.  $1.50;  total.  $11.46. 

This  seems  confusing  enough,  but  there  Is 
a  section  stating  the  State  of  Ohio  prevail- 
ing wage  must  be  paid.  However,  there  are 
two  different  rates  effective  on  two  different 
dates: 
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Highway  ft  Heavy  effective  May  l,  1079: 
Aate,  $035;  /rlnye,  $1.70.  total,  $11.56. 

Highway  &  Heavy  effective  November  1, 
1970:  Rate,  $10.00;  fririge,  $1.70;  total  $11.70. 

Building  Trades  effective  May  1.  1079:  Rate, 
$10.61;  fringe.  $1.70;   total  $12.21. 

Building  Trades  effective  November  1,  1070: 
Rate.  $10.66;  fringe.  $1.70;  total,  $12.36. 

Now  wait  a  minute.  Ohio  Revised  Code  Ar- 
ticle 4116.06  says  that  Oovernment  prevail- 
ing wages  apply,  not  State  rates.  So.  let's  go 
back  to  the  May  20,  1070,  rates.  Which  are: 
lUite.  $9.06;  fHnge.  $1.60;   total.  $11.46. 

Now  If  you  happen  to  be  a  union  contrac- 
tor, then  you  know  the  work  scope  Is  under 
Highway  and  Heavy  Agreement,  but  Highway 
and  Heavy  rates  are  not  even  shown  In  the 
Federal  Register.  Anyway,  lefs  pay  him  from 
the  book. 

Book  Highway  and  Heavy  rates  are:  Rate. 
$9.85;  fringe,  $1.70;  total,  $11.55. 

But,  no!  You  don't  get  off  that  easy.  The 
book  says  to  pay  a  split  rate  for  sewage  plants 
by  adding  the  Building  Trades  rate:  Rate, 
$10.61,  fringe,  $1.70.  total,  $12.21. 

And  then,  splitting  the  difference:  Rate. 
$10.18.  fringe.  $1.70.  total,  $11.88. 

Of  course,  after  November  1.  1979.  you 
should  pay:  Rate,  $10.33.  fringe  $1.70.  total. 
$12.03. 

My  guess  on  the  correct  rate  to  use  Is  the 
May  19,  1070,  federal  determination  of  $11.46. 
but  to  be  safe,  we  better  use  the  November  1. 
1979.  Building  Trade  rate  of  $12.36.  This  Is 
only  a  difference  of  90  cents  per  hour,  or 
only  7.9  percent  of  the  project  total  labor  of 
$1,167,000.  or  about  $92,193  worth  of  tjtal 
uncertainty.  After  all,  who  cares?  It's  only 
the  taxpayers'  money.  I  would  be  roost  curi- 
ous to  know  If  someone  In  the  government 
could  figure  what  the to  pay. 

Since  the  federal  rates  apply,  and  the 
Register  does  not  Include  Highway  and  Heavy 
rates,  but  the  work  scope  Is  under  the  High- 
way and  Heavy  agreements.  It  seems  conclu- 
sive that  we  don't  have  to  pay  any  of  the 
rates  listed.  In  that  case,  we  could  save  the 
taxpayers  another  20  percent,  or  $233,400. 

The  above  example  is  for  only  one  trade, 
the  Laborers.  If  you  multiply  this  by  six 
trades,  then  by  four  classifications,  etc..  you 
have  to  hire  two  more  people  Just  to  keep 
track  of  the  records!  Better  add  that  to  the 
bid  also. 

Very  truly  yours. 

Hakry  DeLapp. 

President,  Cedar  Bay  Construction,  lnc.% 


SHATTER  THE  SILENCE,  VIGIL,  1979 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  for 
the  past  several  years,  I  have  partici- 
pated in  a  vigil  on  behalf  of  Soviet  Jew- 
ish families  who  remain  separated  as  a 
result  of  tiie  Soviet  Government's  re- 
pressive emigration  policies.  All  the  na- 
tions which  signed  the  Helsinki  accords 
and  who  attended  the  Belgrade  confer- 
ence, which  included  the  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boundaries.  However,  since  the  Soviets 
have  refused  to  honor  this  promise,  we  in 
the  Congress  are  once  a?ain  conducting 
this,  the  "Shatter  the  SUence  Vigil,"  to 
bring  attention  to  the  plight  of  these 
valiant  prisoners  and  their  families 

The  case  of  my  "adopted  prisoner," 
Stella  Goldberg,  is  typical  of  those  who 
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have  been  repeatedly  harassed  and  per- 
secuted simply  for  their  desire  to  emi- 
grate to  Israel  to  join  their  families. 

Stella  Goldberg  is  a  well-known  pianist 
from  Moscow,  who  has  been  trying  to 
leave  the  Soviet  Unicm  with  her  son  and 
mother-in-law  for  almost  9  years.  After 
first  applying  in  1970,  Stella  Goldberg 
has  been  denied  an  exit  visa  repeatedly. 
It  is  Mrs.  Goldberg's  belief  that  she  and 
her  family  are  being  held  in  the  U.8J3JI. 
"as  revenge  for  the  action  of  my  hus- 
band." Her  husband,  Victor  Yoran,  a 
renowned  cellist,  defected  to  Israel  in 
1969.  The  Soviet  officials  view  Yoran's 
defection  as  a  high  crime  of  treason, 
and  have  therefore,  "punished"  Stella 
Goldberg,  and  their  8-year  old  son, 
Alexander,  and  Victor's  mother  by  re- 
fusing them  permission  to  join  Victor 
Yoran  in  Israel.  In  protest,  Victor  Yoran 
recently  played  a  series  of  1-hour  solos 
for  3  days,  outside  of  the  Finnish  Em- 
bassy in  Tel  Aviv,  to  bring  the  plight 
of  his  family  to  the  attention  of  the 
world.  The  Finnish  Embassy  represents 
Russian  interests  in  Israel  since  Israel 
and  the  U.S.S.R.  have  no  diplomatic 
relations. 

It  is  my  hope  that  this  family  will  soon 
be  reunited  along  with  thousands  of 
other  Soviet  Jews  who  have  been  il- 
legally denied  their  right  to  emigrate, 
and  who  have  lost  everything  because  of 
their  desire  to  live  in  peace  and  free- 
dom. It  is  my  hope  that  this  vigil  for 
freedom  will  strengthen  our  resolve  to 
assist  them  in  rejoining  their  loved 
ones.* 


NEED  FOR  SYNTHETIC  FUELS 


HON.  NICK  JOE  RAHAU  H 

OF   WEST    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENT ATIVBB 

Thursday.  June  21.  1979 

•  Mr.  RAHALL.  Mr.  Speaker,  I  am  sub- 
mitting this  editorial  from  Financial 
World  for  the  consideration  of  my  fellow 
colleagues.  I  hope  they  will  ask  them- 
selves the  question  that  came  to  my 
mind.  "Where  is  our  foresight?"  I  hope 
we  have  all  learned  our  lesson  and  will 
support  all-out-efforts  toward  the  de- 
velopment of  a  synthetic  fuel  industry  to 
reduce  the  grip  the  OPEC  nations  have 
on  our  faltering  economy. 

Carrying  On.  To  Newcastle 

If  you  believe  that  Just  outside  our  great 
harbors  are  endless  lines  of  tankers  chockfuU 
of  oil  to  heat  your  home  and  fuel  your  car, 
read  no  further.  In  passing  through,  I  might 
suggest  that  there  Is  about  as  much  chance 
of  that  as  a  solution  to  the  energy  crisis,  as 
there  Is  that  the  budget  will  be  balanced,  in- 
flation win  hit  the  President's  targets  of  last 
January,  and  that  the  Camp  David  accords 
produced  everlasting  peace  In  the  Mideast. 

Why  Is  It  that  humans,  especially  Ameri- 
cans, react  to  great  and  overwhelming  dan- 
ger by  focusing  on  fantasies?  Is  it  to  avoid 
recognizing  the  potential  calamity  that 
surely  lies  on  the  path  ahead? 

Think  back.  Was  there  one  analyst,  or 
Industry  leader,  or  government  official  who 
warned  us  of  the  Incredible  risk  that  the 
Western  World  faced  when  OPEC  was  a 
fledgling? 

I  know  of  only  two.  One  was  Vern  Myers, 
who  at  the  time  was  editing  his  magazine. 
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Oilweek,  up  In  Canada.  The  other  was  Jean 
Paul  Oetty. 

And  now  Myers,  who  writes  a  newsletter 
under  his  own  name  out  of  Spokane.  Wash- 
ington. (Myers'  Finance  and  Energy)  Is  warn- 
ing again  In  his  May  4th  Issue  that  we  are 
In  mortal  peril,  yet  we  not  only  fall  to  recog- 
nize It  but  are  obdurate  In  our  refusal  to 
take  the  easy  way  out 

His  answer?  Coal! 

The  fundamental  errors  of  the  Adminis- 
tration's energy  policy  have  been  detailed 
many  times  on  this  page.  The  price  you  are 
now  paying  for  gasoline,  If  you  can  get  any.  Is 
testimony  to  that  Unless  and  until  our  lead- 
ers in  Washington  understand  and  allow 
the  free  market  to  work,  unless  and  until  our 
leaders  In  Washington  unshackle  productive 
resources  in  this  country,  we  will  never  have 
enough  oil  to  run  our  cars,  heat  our  homes 
and  maintain  our  economy  To  think  other- 
wise Is  madness. 

But  focus,  If  you  will,  on  the  long  term 
As  soon  as  the  1973  embargo  was  In  effect, 
even  the  earliest  appraisals  of  alternatives 
conceded  that  our  dependence  on  fossil  fuels 
would  last  at  least  until  the  1990's,  and  that 
we  had  an  almost  Inexhaustible  supply  of 
coal  So  take  a  guess  at  what  our  peerless 
chieftains  In  Washington  have  accomplished 
In  the  Ave  and  a  half  years  since  the  first 
embargo 

Well,  for  one  thing,  they  Increased  our 
dependency  on  oil  by  nearly  40  percent 

And  while  allowing  an  Increase  of  our 
nuclear  power,  they  demonstrated  that  they 
don't  know  how  to  handle  Its  safety  or  elimi- 
nate Its  waste  products 

And  they  have  Increased  our  coal  produc- 
tion by  a  staggering — I  percent. 

The  Idiocy  of  national  poUcy  becomes 
more  evident  when  you  realize  that  to  keep 
the  economy  going  at  today's  level  we  would 
have  to  find  a  new  Alaskan  North  Slope  every 
16  months,  and  to  keep  the  free  world  going 
a  new  Saudi  Arabia  every  eight  years 

And  It  will  not  do  to  shrug  ovir  shoulders 
and  wonder  why  the  Creator  seemed  to  put 
all  the  oil  '.n  the  hands  of  an  Increasingly 
antagorlstlc  Moslem  world,  because  beneath 
our  lands  Is  enough  coal  to  make  the  USA 
as  Myers  puts  It.  "The  Saudi  Arabia  of 
coal  " 

Listen  to  his  sunamary  of  the  facts 

The  US  has  218  billion  tons  of  coal  under- 
foot and  recoverable  right  now 

One  ton  of  coal  creates  the  energy  in  four 
barrels  of  oil 

This  amounts  to  approximately  900  bil- 
lion barrels  of  oil  i  Saudi  Arabia's  oil  reserves 
are  about  165  billion  barrels  i 

The  technology  to  remove  It  Is  ready  or 
nearly  ready 

One  ton  of  coal  sells  at  about  $25.  1  e  .  just 
over  a  $6-a-barreI  oil  equivalent,  oil  now 
costs  us  $17  a  barrel  (Mideast  crude)  head- 
ing toward.s  $20 

Since  1973  our  dependency  on  oil  Is  up  over 
35  percent  and  we  have  increased  our  de- 
pendence on  OPEC  by  roughly  that  same 
amount  long  term,  while  coal  production  Is 
up  only  1  percent 

Don't  think  that  we  haven't  done  anything 
about  coal.  While  our  coal  production  Is  up 
by  a  lump  or  two,  we  have  produced  a  bumper 
crop  of  bureaucratic  red  tape  Here's  Myers 
summary  of  the  recent  laws  coal  producers 
must  buck: 

The  Surface  Mining  and  Control  Act 
(1977),  The  Federal  Safety  and  Health  Act 
(1977),  The  Surface  Mining  Control  and 
Reclamation  Act  (1977),  The  Federal  Land 
PoUcy  and  Management  Act  1 1976) ,  The  Na- 
tional Forest  Management  Act  (1976),  The 
Alaska  Claims  Settlement  Act  (1971),  The 
Federal  Coal  Leasing  Amendments  Act 
(1976),  The  Mining  In  the  Parks  Act.  The 
Clean  Air  Act  and  Clean  Air  Act  Amendment 
(1977),  The  Federal  Coal  Mine  Health  and 
Safety  Act  (1969)  and  the  Community  Health 
and  Environment  Surveillance  System. 
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So  where  does  this  leaves  us?  We  are  In  the 
most  vulnerable  position  In  our  200-year 
history.  We  are  allowing  our  life  stream  to 
become  dependent,  literally,  upon  the  main- 
tenance of  peace  In  the  Mideast.  And  should 
war  erupt  in  that  historically  troubled  area 
for  whatever  reason,  we,  as  well  as  Japan  and 
Western  Europe,  would  be  unable  to  avoid 
catastrophe  In  a  matter  of  months.  And  yet 
we  sit  on  top  of  a  natural  resource  that 
makes  us  still  the  most  energy-rich  country 
on  the  face  of  the  earth 

Moreover,  a  concentrated  effort  has  enabled 
us  to  hurl  rockets  Into  outer  space  so  that 
we  may  view  In  awe  the  planets  and  their 
satellites.  Surely  then  can  we  not  develop  the 
technology  and  the  chemistry  to  mine  and 
burn  coal  safely  and  cleanly? 

Its  bad  enough  that  the  government  has 
put  Its  unproductive.  Inefficient,  battle- 
scarred  hands  on  the  productive  resources 
and  the  free  market  that  have  provided  our 
energy  until  now.  It  is  nothing  short  of  sui- 
cide if  this  same  government  refuses  to  allow 
the  development  of  the  energy  source,  widely 
known  and  freely  used,  that  can  keep  this 
nation  alive 

It  has  to  be  said  up  front,  and  we  had  all 
better  recognize  It,  that  If  there  Is  a  severe 
energy  crisis  In  the  next  few  years.  It  will 
not  have  been  created  by  our  Sunday  drivers, 
our  commuters,  our  workers,  or  Investors  or 
our  oil  companies  It  will  not  have  been  a 
function  of  either  greed  or  extravagance.  It 
win  not  have  been  caused  by  the  lack  of 
resources  or  the  technology  to  utilize  those 
resources 

In  the  aftermath  of  disaster,  when  blame 
win  be  apportioned.  It  will  all  belong  to  a 
parade  of  Presidents  and  Congresses  that 
have  stymied  exploration,  production  and 
distribution  of  gas,  oil  and  above  all  coal 
with  price  controls,  quotas,  tariffs,  taxes  and 
every  other  known  mechanism  to  foul  up  eco- 
nomic machinery 

Only  the  government  that  Instituted  these 
things  can  remove  them  And  only  you  can 
remove  the  government 

ALntED  H.   KiNOON, 
Editor -in-Chief,  Financial  Worlds 
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REPEAL  OF  THE  RHODESIAN  LAND 
TENURE  ACT  OF  1969 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALIFORNIA 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1979 

•  Mr  McCLOSKEY.  Mr.  Speaker,  I 
would  like  to  insert  in  the  Record  an 
analysis  of  the  repeal  of  the  Rhodesian 
Land  Tenure  Act  of  1969. 

This  paper,  prepared  by  John  Payton. 
concludes  that  the  repeal  of  the  act  sim- 
ply transfers  control  over  land  policy 
from  the  formerly  all-European  govern- 
ment to  the  European-dominated  Judi- 
ciary and  to  the  European  minority  in 
the  legislature 

If  the  act  had  continued  in  force,  some 
of  this  control  would  now  have  ptissed  to 
African  members  of  the  new  govern- 
ment in  Salisbury.  This  study  indicates 
that  the  white  landowners  have  success- 
fully protected  their  privileged  position 
against  practically  any  attempt  by  the 
government  to  redistribute  or  develop 
Rhodesian  land. 

I  commend  the  following  paper  to  the 
attention  of  my  colleagues: 
Repeal  or  the  Rhodesian  Land  TrNtTRE  Act 
OF   1969 

The  following  paper  discusses  the  legal 
methods  which  perpetuate  the  white  control 


over  Rhodesian  agricultural,  forest,  and 
park  land.  This  paper  Is  based  on  an  analysis 
and  comparison  of  the  Land  Tenure  Act, 
the  1975  and  1977  amendments  to  the  Land 
Tenure  Act,  the  interpretation  Act,  the  Park 
and  Wildlife  Act  of  1976,  the  Land  Tenure 
Act  ( repeal ) ,  and  the  1979  Rhodesian  Con- 
stitution 

This  analysis  Indicates  that  repeal  of  the 
Land  Tennure  Act  results  In  the  transfer  of 
control  over  land  policy  from  the  formerly 
all  European  government  to  the  European 
dominated  judiciary  and  to  the  European 
minority  In  the  legislature.  Had  the  Land 
Tenure  Act  continued  In  force,  some  of  this 
control  would  have  passed  to  African  mem- 
bers of  a  new  government. 

THE  LAND  'rXNtJRE   OF    1889 

The  Land  Tenure  Act  of  1969  crystallzed 
historic  European  control  of  Rhodesia's 
land  and  resources  The  Act  recognized  Euro- 
pean, African  and  National  Areas  within 
Rhodesia,  and  required  that  the  Interests  of 
one  race  be  "paramount"  in  its  assigned 
Area.  Only  National  Area  lands.  Including 
game  preserves  and  major  national  parks, 
were  defined  by  statute.  The  remaining 
acreage  was  to  be  divided  equally  between 
European  and  African  Areas,  with  transfers 
between  Areas  controlled  by  their  Boards  of 
Trustees.  Technically,  the  agreement  of  both 
Boards  was  required  for  transfer,  but  a  ma- 
jority vote  of  a  joint  meeting  of  the  Board 
was  deemed  the  assent  of  both.  By  defini- 
tion, Europeans  made  up  a  majority  of  the 
Joint  Boards. 

Except  for  permanent  transfers  of  land,  the 
President  and  "appropriate"  Minister  con- 
trolled allocation  of  land  to  European  and 
African  use.  Their  authority  included  power 
to  control  residential,  commercial,  and  in- 
dustrial land  use;  to  establish  racially- 
defined  townships  In  the  Area  assigned  to  the 
other  race:  to  allow  use  for  occupation  of 
land  by  persons  otherwise  barred  by  race: 
to  lease  forest,  park,  and  mining  land  for  99 
years;  to  expropriate  land  for  public  use;  to 
alter  municipal  boundaries  and  powers:  and 
to  enter  land  to  search,  seize,  or  evict,  when 
necessary  for  land  programs.  When  these 
powers  resulted  In  a  taking  of  land,  compen- 
sation was  sometimes  allowed  or  required.  If 
the  former  owner  and  the  Minister  could  not 
agree  on  the  amount  to  be  paid  as  required 
compensation,  the  matter  went  to  arbitra- 
tion. 

Although  the  Chief  Justice  sat  as  the 
swing  vote  on  the  Joint  meeting  of  the  Trus- 
tees, the  President  and  Ministers  made  and 
carried  out  land  jjollcy  Independent  of  day- 
to-day  legislative  and  judicial  control.  The 
Land  Tenure  Act  relied  on  Presidential  and 
Ministerial  discretion  to  control  land  tise. 
Since  these  officers  were  invariably  Euro- 
pean, such  discretion  protected  the  interests 
of  the  European  minority  against  changes  in 
the  land-holding  pattern. 

AMENDMENTS    OF    197S 

Amendments  to  the  Land  Tenure  Act  in 
the  Parks  and  Wild  Life  Act  removed  leaaed 
land  from  the  park  and  forest  Bjrstem.  In 
the  European  and  African  Areas,  public 
lands  leased  for  agricultural  or  other  devel- 
opment were  therefore  released  for  sale  t^ 
private  Interests.  Apparently,  public  land  In 
the  African  Area  could  be  leased  to  Euro- 
peans with  special  permission,  and  would  be 
available  for  permanent  disposition  after 
these  amendments. 

AMENDMENTS    OF    1977 

By  a  series  of  deletions  and  changes,  these 
amendments  strengthened  the  Minister's 
power  to  open  urban  areas  to  non-racial  de- 
velopment. In  particular,  the  Minister  was 
freed  from  the  obligation  to  notify  and  ob- 
tain the  assent  of  the  House  of  Assembly  or 
Boards  of  Trustees  before  changing  the  per- 
manent designation  of  urban  land.  llieBe 
amendments  reflected  the  developing  tension 
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between  factions  of  the  European  commu- 
nity, and  an  assumption  of  greater  power 
by  the  dominant  group. 

197  9    CONSTITUrlON 

The  1979  Constitution  effectively  insulates 
and  confirms  long-standing  European  con- 
trol of  land  policy  and  possesalon.  The  ex- 
ecutive and  the  legislature  have  very  lim- 
ited powers  of  control  over  land  use  imder 
the  1979  Constitution,  and,  what  powers  they 
do  have  are  subject  to  European  vetoes  In 
the  courts,  the  legislature,  and  local  govern- 
ments. 

Section  124  of  the  1979  Constitution  pro- 
vides that  the  government  may  compulaorlly 
acquire  land  only  under  a  law  that  provides 
for  court  authorization  based  on  a  showing 
of  cleir  public  necessity,  or  of  abandonment 
if  the  land  Is  to  be  used  for  settlement.  Such 
a  law  also  must  guarantee  prompt  compen- 
sation at  the  highest  market  value  in  any  of 
the  procedlng  five  years.  Any  person  ag- 
grieved by  the  executive's  action  or  unsatis- 
fied with  compensation  may  appeal  the 
court's  order,  with  all  costs  of  appeal  paid 
by  the  government.  Regardless  of  statutory 
authorization,  the  courts  may  find  a  taking 
to  be  contrary  to  the  principles  of  a  "demo- 
cratic society"  and  may  order  return  of  land 
with  payment  of  damages.  If  all  courts  ap- 
prove the  order  and  compensation,  the  for- 
mer owner  Is  Immediately  free  to  remit  the 
compensation  payment  abroad. 

Because  the  judiciary  will  remain  under 
European  domination  for  the  foreseeable  fu- 
ture, these  provisions  establish  an  effective 
and  continuing  European  veto  over  any  ac- 
quisition of  land  for  land  reform  or  resettle- 
ment of  the  African  population.  Even  if  the 
government  can  take  land  within  the  terms 
of  the  statute.  It  must  allow  European  courts 
to  set  compensation,  and  must  guarantee  to 
European  owners  the  right  to  take  assets 
abroad.  The  government  must  accept  this 
high  cost  of  acquiring  European-held  land 
to  carry  out  any  land  reform. 

Furthermore,  the  1979  Constitution  pre- 
vents the  government  from  developing  park 
and  forest  land  (the  former  National  Area), 
Such  a  course  would  provide  an  alternative 
to  the  high  cost  of  acquiring  European-held 
land,  and  would  amount  to  a  btu'galnlng 
chip  with  the  European  minority.  That  route 
Is  also  closed  by  the  1979  Constitution.  Sec- 
tion 160  provides  that  any  law  to  reduce  the 
size  of  the  national  parks  and  forests  by 
more  than  one  percent  requires  78  votes  in 
the  House  of  Assembly — including  at  least 
six  European  votos.  A  similar  vote  Is  neces- 
sary to  alter  existing  municipal  powers,  leav- 
ing local  governments  free  to  enact  what- 
ever land  laws  they  desire. 

THE  LAND  TENURE  ACT  HAD  TO  BE  RZPEALZD  BE- 
CAUSX  IT  IS  INCONSISTKNT  WITH  THE  1979 
CONSTITUTION 

The  powers  conferred  on  the  executive  by 
the  Land  Tenure  Act  are  clearly  inconsistent 
with  the  1979  Constitution.  Had  the  Land 
Tenure  Act  remained  in  force  after  the  ef- 
fective date  of  the  1979  Constitution.  Had 
the  Land  Tenure  Act  remained  In  force  after 
the  effective  date  of  the  1979  Constitution, 
It  would  have  overridden  the  provisions  of 
Section  124  because,  under  Section  136,  no 
law  In  effect  at  the  time  of  the  enactment  of 
the  1979  Constitution  can  be  held  to  be  in 
contravention  of  the  Declaration  of  Rights 
(Section  124  is  such  a  provision).  If  the 
Land  Tenure  Act  were  not  repealed,  there- 
fore, there  would  have  been  a  transfer  of 
some  power  over  land  use  policy  from  Euro- 
pean control  to  African  control.* 

Had  the  Land  Tenure  Act  continued  in 
force,  a  government  with  African  Ministers 
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and  an  AfriCiui  President  might  have  effec- 
tuated a  new  land  policy.  By  repeal  of  the 
Act,  and  enactment  of  the  1979  Constitu- 
tion, control  over  that  policy  devolved  on  the 
Judiciary  and  legislature,  where  Europeans 
continue  to  be  guaranteed  an  effective  veto 
on  change,  # 


TO  AMEND  THE  MINERAL  LEASING 
ACT  OP  1920 


*  Reenactment  of  the  Land  Tenure  Act 
after  the  effective  date  of  the  1979  Constitu- 
tion would  be  barred  by  the  Declaration  of 
Rights, 


HON.  JOHN  B.  BREAUX 

OF   LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  BREAUX.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  a  bill  to 
amend  the  Mineral  Leasing  Act  of  1920, 
otherwise  referred  to  as  the  Coal  Pipe- 
line Act  of  1979.  In  light  of  our  current 
energy  problems,  especially  the  need  to 
reduce  our  dependency  upon  imported 
oil  and  the  heightened  controversy  over 
the  future  construction  and  operation 
of  nuclear  powerplants,  I  think  that  it 
is  important  that  we  take  strong  meas- 
ures to  make  a  transition  to  coal  in  order 
to  fire  our  electricity  plants. 

This  bill  would  help  to  establish  a 
more  efficient  and  reliable  national  sys- 
tem for  the  transportation  of  coal  to 
dlflTerent  parts  of  the  country,  and  rep- 
resent in  my  opinion  an  extremely  im- 
portant, initial  step  toward  solving  this 
country's  energy  problems. 

The  bill  follows: 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of 
Representative!  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Coal  Pipeline  Act 
of  1979." 

DEnNTTIONS 

SiEc.  2.  As  used  In  this  Act,  the  term — 

(a)  "carrier"  means  any  carrier  of  coal  by 
coal  pipeline  that  Is  subject  to  any  of  the 
provisions  of  this  Act; 

(b)  "Secretary"  means  the  Secretary  of 
the  Department  of  the  Interior: 

(c)  "right-of-way"  includes  necessary  land 
or  other  property  for  the  location  of  plp3- 
Unes,  pumping  stations,  pressure  apparatus, 
tanks  or  other  stations,  equipment,  or  ap- 
purtenances required  for  the  proper  oper- 
ation of  a  coal  pipeline  or  pipelines;   and 

(d)  "control"  means  the  power  to  exercise 
control  by  whatever  means;  and  any  person 
who  (1)  Is  a  director  of  a  carrier  or  of  any 
other  person  or  (2)  owns  In  excess  of  60 
per  centum  of  the  vortlng  stock  (or  any  like 
evidence  of  participation)  of  a  carrier  or  of 
any  other  person  shall  be  deemed  to  have 
the  power  to  exercise  control  of  such  carrier 
or  other  persons,  as  the  case  may  be, 

UORTS-OP-WAT    ON   rtBtajLL   LANDS 

Sic.  3.  Subsection  28(a)  of  the  Mineral 
Leasing  Act  of  February  36,  1930,  as  amended 
by  the  Act  of  November  16,  1978  (87  SUt, 
676),  la  further  amended  by  inserting  the 
word  "coal,"  between  "natural  gas,"  and 
"synthetic", 

MCXNENT   DOIfADI 

Sbc.  4.  (a)  E:scept  as  provided  in  subsec- 
tion (b),  when  any  carrier  cannot  acquire 
by  negotiation  the  right-of-way  required  to 
construct,  operate,  and  maintain  any  pro- 
posed coal  pipeline  or  pipelines,  such  car- 
rier may  acquire  the  same  by  the  exercise  of 
eminent  domain  in  the  district  cotirt  of  the 
United  States  fcH-  the  district  In  which  such 
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property  is  located  or  In  the  courts  of  the 
State  In  which  such  property  Is  located. 

(b)  The  power  of  eminent  domain  shall 
not  be  exercised  to  acquire  (1)  lands  owned 
by  the  United  States  or  by  any  State,  or  (3) 
lands  held  in  trust  by  the  United  States  for 
an  Indian  or  Indian  trll>e. 

(c)  Nothing  In  this  Act  shall  be  construed 
to  permit  the  United  States,  the  Secretary, 
or  a  coal  pipeline  operator  to  acquire  any 
right  to  use  or  develop  water  through  the 
exercise  of  the  power  of  eminent  domain. 

CEBirnCAITON     OP     PUBLIC     CONVZITIXlfCE     AND 

NECxssrrT 
Sbc.  5.  (a)  The  power  of  eminent  domain 
granted  pursuant  to  this  Act  may  be  exw- 
cised  only  by  a  carrier  holding  a  certificate 
of  public  convenience  and  neceaslty  issued 
by  the  Secretary  of  the  Interior.  The  Secre- 
tary Is  authorized  to  Issue  such  a  certificate 
if  the  Secretary  finds,  with  respect  to  the 
particular  project  of  the  carrier  as  to  which 
said  power  is  sought,  that  the  project  Is  In 
the  national  interest  and  provides  the  ca- 
pacity necessary  to  fulfill  the  requirement 
of  a  common  carrier  of  coal,  as  determined 
by  the  Secretary.  In  addition  to  other  fac- 
tors customarily  considered  in  determining 
common  carrier  status  In  the  case  of  pipe- 
line common  carriers,  the  Secretary  shall 
consider  contracts  for  the  carriage  of  coaJ 
which  are  in  existence  or  proposed  as  of  the 
date  of  the  application  for  certlficatlcxi  and 
may  also  consider  such  contracts  for  such 
carriage  as  may  reasonably  be  anticipated, 
at  the  time  of  Issuance  of  the  cotificate,  to 
be  entered  into  after  such  date.  In  deter- 
mining the  size  of  the  pipeline  to  be  certifi- 
cated, the  Secretary  shall  take  into  account 
the  resultant  cost  to  ultimate  consumers  of 
services  or  products  affected  by  such 
transportation. 

(b)  In  malting  the  findings  required  In 
(a)  of  this  section  the  Secretary  shall  con- 
sider and  make  findings  on  the  extent  to 
which  the  project — 

(1)  would  help  meet  national  needs  for 
coal  utilization,  considering,  among  other 
matters,  alternate  routes  or  means  of  trans- 
portation of  coal  and  the  relative  coats  of 
such  alternative  routes  or  means; 

(2)  may  be  Impeded  or  delayed  unless 
granted  the  power  to  eminent  domain; 

(3)  Involves  disruption  to  the  environ- 
ment, as  compared  with  disruption  from 
other  routes  or  modes  of  transportation  or 
other  methods  of  utilization  of  the  coal  re- 
sources Involved: 

(4)  considers  the  balance  between  the  en- 
ergy needs  of  the  area  to  be  benefited  by  the 
project  and  the  water  requirements  and 
other  Impacts  on  the  area  from  which  the 
coal  Is  to  be  transported; 

(6)  would  be  likely  to  impair  the  financial 
Integrity  of  other  common  carrier  modes  of 
transportation  or  the  level  or  type  of  trans- 
portation services  any  such  mode  Is  able  to 
offer; 

(6)  will  be  likely  to  result  In  lower  rates 
for  the  transportation  of  coaJ  than  would  be 
In  effect  if  such  coal  were  transported  by  a 
common  carrier  by  railroad  under  part  I  of 
the  Interstate  Commerce  Act;  and 

(7)  would  unduly  Impact  on  the  surface 
and  ground  water  at  the  point  of  fcetlna- 
tlon  and  disposal  of  such  water  on  the  en- 
vironment. 

The  Secretary's  findings  as  to  whether  a 
project  Is  In  the  national  Interest  shall  be 
based  on  the  record  as  a  whole  taking  Into 
consideration  each  of  the  criteria  set  forth 
in  this  subsection.  The  Secretary's  findings 
under  paragraphs  (1),  (6),  and  (6)  of  this 
subjection  must  be  concurred  In  by  the 
Secretary  of  Transporta>tlon  and  the  Inter- 
state Commerce  Commission, 

(c)  The  Secretary  shall  require  as  a  condi- 
tion of  Issuance  of  a  certificate  of  conven- 
ience and  necessity  under  this  Act  that  any 
pipeline  for  which  such  certificate  Is  Issued 
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be  constructed,  operated,  and  maintained  as 
a  common  carrier.  In  fact,  fully  subject  to 
rate  and  charge  regulation  by  the  Interstate 
Commerce  Commission  as  provided  in  the 
Interstate  Commerce  Act.  Any  violation  ot 
such  condition  shall  be  enforced  as  provided 
in  such  Act.  and  nothing  In  this  paragraph 
shall  be  construed  to  limit,  impair,  or  other- 
wise affect  any  provision  of  .such  Act 

{d)(l)  No  carrier  certified  under  this  Act 
shall  transport  tmy  coal  mined  by  It  or  un- 
der lU  authority  or  which  It  may  own  In 
whole  or  In  part,  or  over  which  It  may  have 
any  control,  direct  or  Indirect,  except  that 
such  a  carrier  may  transport  coal  which  It 
owns  after  It  Is  mined  and  before  It  enters 
the  pipeline  or  during  shipment  for  the  sole 
purpose  of  achieving  transportation  and  stor- 
age economies  through  blending  and  com- 
mingling of  coal  acquired  from  several  coal 
producers  or  for  several  coal  users,  If  the 
Secretary  determines  that  such  ownership 
of  the  coal  facilitates  the  achievement  of 
such  transportation  and  storage  economies 
and  is  in  the  national  Interest.  The  transpor- 
tation and  storage  charges  permitted  under 
the  preceding  sentence  by  the  Secretary 
shall  be  included  In  tariffs  filed  with  the 
Interstate  Commerce  Commission  The  In- 
terstate Commerce  Commission  shall  have 
the  same  authority  respecting  rate  regulation 
under  part  I  of  the  Interstate  Commerce 
Act  in  the  case  of  coal  which  a  carrier  owns 
under  the  preceding  sentences  as  the  Com- 
mission has  In  the  case  of  coal  owned  by  any 
person  other  than  such  a  carrier. 

(2)  The  prohibition  contained  in  subsec- 
tion (d)  (1)  shall  not  apply  to  the  construc- 
tion, ownership,  and  operation  of  a  feeder 
line  for  the  purpose  of  gaining  access  to  a 
coal  pipeline  by  any  person  who  would  other- 
wise be  Ineligible  if— 

(A)  the  carrier  has  declined  a  formal  re- 
quest to  construct,  own,  and  operate  the 
feeder  line; 

IB)  the  owner  of  the  feeder  line  will  op- 
erate the  line  as  a  common  carrier  for  any 
excess  capacity  In  the  feeder  line;  and 

(C)  the  Secretary  has  determined  that  an 
exemption  from  suboectlon  (d)(1)  Is  In  the 
public  Interest. 

(3)  (A)  No  certificate  of  public  convenience 
and  necessity  may  be  Issued  to  any  carrier 
which  controls.  Is  controlled  by.  or  Is  under 
common  control  with  any  person  which  uses 
or  will  use  coal  transported  by  the  carrier  or 
which  supplies  coal  to  the  pipeline  and  (B) 
no  carrier  granted  the  power  of  eminent 
domain  under  this  Act  may  control,  be  con- 
trolled by,  or  be  under  common  control  with 
any  such   person. 

(4)  The  penalties  and  enforcement  provi- 
sions of  section  8  shall  not  apply  to  this 
subsetclon,  but  whenever,  on  the  basis  of 
any  Information  available  to  it,  the  Inter- 
state Commerce  Commission  finds  that  any 
carrier  or  other  person  is  in  violation  of 
paragraph  (1)  or  |3)  (B)  it  shall  notify  such 
carrier  or  other  person.  If  such  violation 
extends  beyond  the  thirtieth  diiy  after  the 
date  of  such  notice,  the  Commission  shall, 
after  notice  and  opportunity  for  hearing. 
Issue  an  order  requiring  such  carrier  or  other 
person  to  comply.  Failure  to  obey  any  such 
order  ^all  be  subject  to  the  same  penalty 
as  provided  for  In  section  16(8)  of  the  In- 
terstate Commerce  Act   (49  U.S.C.  16(8)). 

(e)  If  the  Secretary  determines,  in  the 
course  of  the  consultation  and  findings  re- 
quired by  subsection  (b)  or  the  hearings  re- 
quired by  section  6  that  the  project  right- 
of-way  may  be  utilized  for  additional  uses 
compatible  with  operations  of  the  project 
line,  the  Secretary  may,  in  his  discretion,  re- 
quire as  a  condition  to  the  grant  of  a  certi- 
ficate of  public  convenience  and  neceslty 
that  the  particular  project  right-of-way  be 
subject  to  such  compatible  uses. 

(f)  The  Secretary  shall  require  the  addl- 
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tional  use  described  In  subsection   (el    only 
if  he  by  rule — 
( 1 )    finds — 

(A)  the  additional  use  is  a  compatible  use. 
ai^d 

(B)  conditioning  the  Issuance  of  the  cer- 
tificate upon  the  availability  of  the  right- 
of-way  for  the  additional  use  is  in  the  public 
interest,  and 

( 2 1  establishes  reasonable  provisions  for 
the  payment  of  compensation  for  the  addi- 
tional use  of  the  person  otherwl.se  entitled 
to  the  exrluslve  use 

PROrEDfRE 

Sec  6  I  a)  Applications  for  a  certificate  of 
public  convenience  and  necessity  under  this 
Act  shall  be  filed  with  the  Secretary  pur- 
suant to  such  regulations  as  the  Secretary 
may  prescribe  Each  carrier  applying  for  a 
certificate  shall  reimburse  the  Secretary  for 
administrative  and  other  costs  Incurred  in 
processing  the  application  as  the  Secretary 
shall  prescribe 

(bi  A  certificate  authorized  by  section  5 
may  be  issued  only  after  public  notice  and 
public  hearings  in  accordance  with  this 
.section 

ici  The  carrier  shall  publish,  In  accord- 
ance with  regulations  promulgated  by  the 
Secretary,  a  notice  that  it  has  filed  an  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  under  this  Act  In  a 
newspaper  of  ger.eral  circulation  in  each 
county  In  which  the  project  will  be  located. 
The  notice  shall,  among  other  things  specify 
to  the  greatest  extent  practicable  the  land 
which  would  be  subject  to  the  power  of 
eminent  domain. 

idi  The  Secretary  shall  publish  In  the 
Federal  Register  a  notice  of  the  receipt  of 
each  application  under  this  Act. 

lei  Upon  the  receipt  of  an  application  for 
a  certificate  of  public  convenience  and  neces- 
sity with  respect  to  a  particular  project,  the 
Secretary  shall  request  the  Secretary  of 
Transportation  and  the  Interstate  Com- 
trterce  Commission  to  make  recommenda- 
tions with  respect  to  the  Impact  of  the  pro- 
posed project  on  other  modes  of  transporta- 
tion The  Secretary  of  Transportation  and 
the  Interstate  Commerce  Commission  shall 
submit  such  recommendations  to  the  Secre- 
tary within  six  months  after  the  date  of  the 
Secretary's  request 

I  f )  The  Secretary  shall  hold  at  least  one 
public  hearing  In  each  State  In  which  the 
project  Involved  will  be  located.  Any  Inter- 
ested person  may  present  relevant  material 
at  any  hearing.  After  all  hearings  In  each 
State  are  concluded,  the  Secretary  shall  hold 
at  least  one  public,  formal  adjudicatory  hear- 
ing in  accordance  with  the  provisions  of  sec- 
tion 554  of  title  6.  United  SUtes  Code,  In  the 
District  of  Columbia  at  which  the  Secretary 
of  Transportation,  the  Interstate  Commerce 
Commission,  the  Secretary  of  Energy,  and  the 
Environmental  Protection  Agency  shall,  and 
other  Federal.  State,  and  local  agencies  may, 
participate. 

ANTITRUST  REVnW 

Stc.  7.  (a)  Brvirw  bt  ArromNiT  Oenkkal. — 
Prior  to  the  issuance  of  any  certificate  pur- 
suant to  section  6.  the  Secretary  shall  notify 
the  Attorney  Oeneral  of  his  consideration  of 
the  application  for  such  certificate.  The  Sec- 
retary shall  provide  such  information  as  the 
Attorney  Oeneral  shall  require  to  conduct  an 
antitrust  review  to  determine  the  likely 
effects  upon  competition  of  such  ceirtlflcate. 
The  Attorney  Oeneral  shall  have  120  days 
from  the  date  of  receipt  of  such  notification 
to  conduct  such  review  and  to  advise  the 
Secretary  with  respect  thereto.  Including  spe- 
cific findings  and  recommendations  for  the 
Inclusion  In  such  certificate  of  reasonable 
terms  and  conditions  deemed  necessary  to 
protect  and  promote  competition.  An  anti- 
trust review  authorized  by  this  subsection 
shall  b«  deemed  to  be  an  "antitrust  InvesU- 
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gatton"  within  the  meaning  of  the  Antitrust 
ClvU  Process  Act  (15  U.S.C.  1311  et  seq) . 

(b)(1)  Nothing  in  this  section  shall  be 
construed  to  bar  the  Attorney  Oeneral  or  the 
Federal  Trade  Commission  from  challenging 
any  anticompetitive  situation  Involved  in  the 
operation  of  a  coal  pipeline. 

(2)  Nothing  contained  in  this  section  shall 
Impair,  amend,  broaden,  or  modify  any  of  the 
antitrust  laws. 

(3)  As  used  In  this  section,  the  term  "anti- 
trust laws"  Includes,  but  is  not  limited  to, 
the  Act  of  July  2.  1890.  as  amended;  the  Act 
of  October  15.  1914.  as  amended;  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.); 
and  sections  73  and  74  of  the  Act  of  August 
27.  1894,  as  amended. 

ENFORCEMENT    AND    PENALTIES    AND    JtJDICIAL 
REVIEW 

Sec.  8.  la)  At  the  request  of  the  Secretary, 
the  Attorney  Oeneral  may  institute  a  civil 
action  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  affected 
operation  is  located  for  a  restraining  order  or 
Injunction  or  other  appropriate  remedy  to 
enforce  any  provision  of  this  Act  or  any 
regulation  or  order  Issued  under  the  author- 
ity of  this  Act. 

(b)  If  any  carrier  shall  fall  to  comply  with 
any  provision  of  this  Act,  or  any  regulation 
or  order  issued  under  the  authority  of  this 
Act.  after  notice  of  such  failure  and  expira- 
tion of  any  period  allowed  for  corrective 
action,  such  person  shall  be  liable  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
and  every  day  of  the  continuance  of  such 
failure.  The  Secretary  may  assess  and  collect 
any  such  penalty. 

ic)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  this  Act.  or 
any  regulation  or  order  issued  under  the 
authority  of  this  Act.  or  makes  any  false 
statement,  representation,  or  certification  In 
any  application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000, 
or  by  Imprisonment  for  not  more  than  six 
months,  or  both. 

(d)  Whenever  a  carrier  violates  any  pro- 
vision of  this  Act.  or  any  regulation  or  order 
Issued  under  the  authority  of  this  Act.  any 
director,  officer,  or  agent  of  such  corporation 
or  entity  who  authorized,  ordered,  or  carried 
out  such  violation  shall  be  subject  to  the 
same  fines  or  imprisonment  as  provided  for 
under  subsection   (c)   of  this  section. 

(e)  Petitions  for  Judicial  review  shall  be 
filed  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  pipeline's 
originating  point  of  coal  transportation  Is 
located. 

CONSTBtJCTION    OF    LAW 

Sec.  9.  (at  In  granting  a  State  water  per- 
mit or  authorization  to  a  pipeline  granted 
a  certificate  of  public  convenience  and  neces- 
sity under  this  Act  any  State  may,  to  effec- 
tuate a  legitimate  State  public  interest, 
condition  pursuant  to  State  law  the  water 
rights  of  such  pipeline.  The  State  may  limit 
or  terminate  the  right  of  a  pipeline  to  trans- 
port water  for  coal  pipeline  use  If  so  required 
by  such  conditions. 

(b)  Nothing  In  this  Act,  Including  the 
exercise  of  the  i>ower  of  eminent  domain 
authorized  by  this  Act,  shall  be  construed — 

(1 )  as  affecting  in  any  way  any  law,  regu- 
lation, or  rule  of  law  governing  appropriation, 
use  or  diversion  of  water,  or  as  affecting  any 
Federal.  State,  or  private  right  to  water; 
or  as  granting  a  right  to  the  use  of  water 
to  any  carrier  holding  a  certificate  of  con- 
venience and  necessity  Issued  pursuant  to 
this  Act;  or  as  superseding  or  modifying  any 
State  law,  regulation,  or  rule  of  law  govern- 
ing the  acquisition  and  administration  of 
water  rights  so  as  to  excuse  any  person  from 
compliance  with  such  law,  regulation,  or 
rule  of  law  in  acquiring  or  maintaining  water 
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rights  necessary  In  connection  with  the  op- 
eration of  a  coal  pipeline; 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility,  or  Inter- 
est In  water  resources  development  or 
control; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  Interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government; 

(4)  as  superseding,  modifying,  or  repealing 
existing  laws  applicable  to  the  various  Fed- 
eral agencies  which  are  authorized  to  de- 
velop or  participate  In  the  development  of 
water  resources  or  to  exercise  licensing  or 
regulatory  functions  In  relation  thereto;  or 

(5)  as  dlmlnlsblng  In  any  manner  the 
authority  of  a  State  to  grant  or  deny  water 
use  or  establish  or  place  terms  or  conditions 
regulating  or  limiting  such  use  In  any  w«ter 
permit  or  authorization,  whloh  authority 
such  State  would  have  In  the  absence  of  this 
Act. 

SEGULATIONS 

Sec.  10.  (a)  The  Secretary  Is  authorized  to 
promulgate  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  simultaneously  with  pro- 
mulgation or  repromulgatlon  of  any  rule  or 
regulation  under  this  Act,  the  Secretary  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the  rule  or  reg- 
ulation shall  not  become  effective,  U — 

(A)  within  ninety  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  of 


promulgation,  both  Houses  of  Congress  adopt 
a  eODCUTTcnt  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  fcdlows:  "That 
CiongresB  disapproves  the  rule  or  regulation 
pr(»nulgated  by  the  Secretary  of  the  Interior 
dealing  with  Vb»  matter  of 
«^icb  rule  or  regulation  was  transmitted  to 
Congress  on  .",   the   blank  spaces 

therein  being  appropriately  filled;   or 

(B)  within  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  of 
prtMnulgatlon,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  oOier  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  thirty  calendar  days  of  contin- 
uous session  of  Congress  after  such  trans- 
mittal. 

(2)  If,  at  the  end  of  sixty  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation, 
no  committee  of  either  House  of  Congress 
has  reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution 
disapproving  the  rule  or  regulation  and 
neither  House  has  adopted  such  a  resolution, 
the  rule  or  regulation  may  go  Into  effect 
Immediately.  If,  within  such  sixty  calendar 
days,  such  a  committee  has  reported  or  been 
discharged  from  further  consideration  of 
such  a  resolution,  or  either  House  has 
adopted  such  a  resolution,  the  rule  or  regu- 
lation may  go  into  effect  not  sooner  than 
ninety  calendar  days  of  continuous  session 
of  Congress  after  such  rule  Is  prescribed  un- 
less disapproved  as  provided  In  paragraph  ( 1 ) 
of  this  subsection. 

(3)  For  purposes  of  paragraphs  (1)  and  (2) 
of  this  subsection — 

(A)  continuity  of  sesslcn  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 


(B)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  thirty,  sixty, 
and  ninety  calendar  days  of  continuous  ses- 
sion of  Congress. 

(4)  Congressional  Inaction  on,  or  rejection 
of,  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule  or  regulation. 

UNDEBGBOUND   CONSniTCnOM 

Sec.  11.  All  coal  pipelines  subject  to  this 
Act  shall,  to  the  tnaTimiiin  extent  practicable, 
consistent  with  environmental  protection, 
safety,  and  good  engineering  and  techno- 
logical practices,  be  buried  undergtouiul  *"«< 
on  all  rights-of-way  replace  on  the  disturbed 
areas  sufficient  topsoll,  eo  that  a  vegetative 
cover  can  be  reestablished  at  least  equal  In 
extent  of  cover  as  that  which  sustained  the 
nattiral  vegetation  in  the  area. 

RELATIONSHIP   TO   INTERSTATE   COlfKEBCE   ACT 

Sec.  12.  Except  where  otherwise  provided 
by  this  Act,  the  provisions  of  part  I  of  sub- 
title IV  of  'ntle  40,  United  States  Code,  re- 
lated to  pipelines,  shall  be  applicable  to  coal 
pipelines  subject  to  this  Act. 

Sec.  13.  This  Act  shall  not  be  applicable  to 
the  line  or  route  cr  operations  of  any  carrier 
of  coal  by  coal  pipelines  which  was  In  bona 
fide  operation  on  January  1,  1978. 

SEFAaABILITT    OF    PROVISIONS 

Sec.  14.  If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  any  person 
or  circumstances,  shall  be  held  Invalid,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  Is  held  In- 
valid, shall  not  be  affected  thereby .9 
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The  House  met  at  10  ajn. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  follovi'ing  prayer: 

O  Ckxl,  we  praise  Your  name  for  all  the 
blessings  we  have  received,  especially  for 
the  opportunities  to  be  of  service  to 
others. 

May  our  hearts  be  sensitive  and  our 
eyes  open  to  those  about  us  who  have  any 
need.  Enable  us  to  look  beyond  the  super- 
ficial activity  of  life  or  living  a  routine 
of  only  hours  and  days. 

Make  us  aware  that  in  every  act  we  can 
be  healers  and  reconcilers  and  doers  of 
Your  will,  that  whether  our  deeds  be 
great  or  small,  they  will  help  do  the  work 
of  justice  and  mercy. 

In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  Insists  upon  its  amend- 
ment to  the  bill  (H.R.  3173)  entitled  "An 
act  to  amend  the  Foreign  Assistance  Act 


of  1961  and  the  Arms  Export  Control  Act 
to  authorize  intematicxial  security  assist- 
ance programs  for  fiscal  years  1980  and 
1981,  and  for  other  purposes"  disagreed 
to  by  the  House;  agrees  to  the  WHiference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Chttrch,  Mr.  BracN,  Mr. 
Glenn,  Mr.  Stone,  Mr.  Javits,  Mr.  Percy, 
and  Mr.  Helms  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  230.  An  act  to  authorize  apprc^rlatlons 
for  programs  under  the  Domestic  Volunteer 
Service  Act  of  1973,  to  amend  such  act  to 
facilitate  the  improvement  of  programs  car- 
ried out  thereunder,  and  for  other  purposes; 

S.  276.  An  act  for  the  relief  of  Leah  Ml 
Cohen: 

S.  436.  An  act  to  amend  section  15(d)  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  Increase  the  amount  of  debt  which  may 
be  Incurred  by  the  Tennessee  Valley  Au- 
thority; and 

S.  648.  An  act  for  the  relief  of  Marlln  Toy 
Products,  Inc.; 

S.  033.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1060,  as  amended;  and 

S.  076.  An  act  to  authorize  appropriations 
for  fiscal  year  1080  for  Intelligence  activities 
of  the  U.S.  Oovernment,  the  Intelligence 
Community  Staff,  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 


PROPOSED    DIVERSION    OP    AGRI- 
CULTURAL DIESEL  ALLOCATIONS 

(Mr.  HIGHTOWER  asked  and  was 
given  permissi(»i  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  yes- 
terday, after  hearing  that  the  White 
House  intended  to  divert  agricultural 
diesel  allocations  to  the  independent 
truckers  I  sent  President  Carter  a  tele- 
gram requesting  that  this  not  be  allowed 
to  happen. 

There  is  no  question  but  that  the 
truckers  have  a  problem.  They  are  con- 
cerned about  their  rising  costs  and,  in 
the  Isist  few  days,  even  their  safety. 

Our  wheat  harvest  will  not  be  com- 
pleted until  mid-July,  and  every  hour 
ripened  wheat  remains  in  the  field  the 
odds  of  it  being  destroyed  by  an  act  of 
nature  increases. 

Feeding  the  American  pe<q3le  must  be 
our  top  priority. 

I  understand  that  there  are  a,reas  in 
our  country  where  produce  goes  un- 
picked in  the  fields  and  some  of  it  lays 
wasted  because  there  are  no  trucks  to 
haul  it. 

I  have  informed  the  President  that 
in  my  district  cotton  has  been  planted 
as  many  as  three  times  because  the  rain 
has  washed  out  the  plantings,  the  crops 
are  still  to  be  cultivated  and  harvested, 
and    diesel    allocations    must    be    left 


Q  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  n   i^07  is  2:07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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for  farm  vehicles  to  operate  or  the  back- 
bone of  our  country — the  American 
farmer — will  be  broken  under  the  strain 
and  frustration  of  working  long  and 
hard  hours  on  the  family  farm  and 
having  nothing  to  show  for  it. 

Trucks  and  trains  must  be  allowed  to 
roll,  and  truckers  protected,  but  trac- 
tors and  combines  must  be  allowed  to 
operate  in  the  fields  to  assure  that  the 
trucks  and  trains  will  continue  to  have 
something  to  haul.  Every  possible  ad- 
ministrative means  must  be  initiated 
to  meet  the  needs  of  truckers  without 
damaging  agricultural  production. 

Again.  I  appeal  to  the  President  as 
well  as  the  people  of  this  country  to 
support  the  American  farmer — its  har- 
vest time  and  the  trucks,  trains,  trac- 
tors, and  combines  must  be  allowed  to 
roll  or  the  problem  of  energy  will  be- 
come one  of  a  hungry  America. 


REMOVAL    OP    NAME    OF    MEMBER 
AS     (X)SPONSOR     OP     H.R.      4514, 
MANPOWER  ASSESSMENT  NEEDS 
Mr.    KRAMER.    Mr     Speaker,    I    ask 
unanimous  consent  to   have  my   name 
removed  from  the  bill   <H.R.   4514)    to 
amend  title  in  of  CETA  to  provide  for 
the  assessment  of  manpower  needs  for 
the  full  employment  of  domestic  ener- 
gy sources. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Colorado? 
There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  include  extraneous  mat- 
ter, i 

Mr.  PEPPER.  Mr.  Speaker,  on  Tues- 
day and  Wednesday  and  Thursday  of 
this  week,  as  chairman  of  the  Select 
Committee  on  Aging,  I  was  chairing 
hearings  on  the  subject  of  cancer,  and 
because  of  the  pressure  of  those  hear- 
ings and  because  of  the  distinguished 
witnesses  we  had  called,  I  missed  sev- 
eral roUcalls,  as  follows: 

MISSED    VOTBS   TUESDAY.    JUNE    19      1979 

Rollcall  No.  257.  House  agreed  to  House 
Resolution  239,  disapproving  a  proposed 
deferral  of  budget  authority  numbered 
D79-54.  If  present  I  would  have  voted 
"aye." 

Rollcall  No.  258.  House  agreed  to  re- 
solve itself  into  the  Committee  of  the 
Whole  for  further  consideration  of  the 
bill  H.R.  2444.  to  establish  a  Department 
of  Education.  If  present  I  would  have 
voted  "aye." 

Rollcall  No.  260.  House  agreed  to  an 
amendment  that  strikes  language  giving 
the  Secretary  discretionary  authority  to 
waive  federsdly  mandated  organizational 
requirements  and  Inserts  language  pro- 
viding an  8-month  trsoisition  period  dur- 
ing which  the  Secretary  may  not  with- 
hold funds  under  any  program  If  a  State 
fails  to  comply  with  any  applicable  law 
requiring  the  administration  through  a 
single  organizational  unit.  If  present  I 
would  have  voted  "aye." 

Rollcall  No.  261.  House  rejected  an 
amendment   that  sought   to   permit   a 


majority  of  local  educational  authorities 
to  veto  Department  of  Education  regu- 
lations, except  for  rules  to  Insure  com- 
pliance with  civil  rights  laws.  If  present 
I  would  have  voted  "nay." 

MISSED    VOTES    WEDNESDAY.    JUNE    20,     1979 

Rollcall  No.  262.  House  agreed  to  re- 
solve itself  into  the  Committee  of  the 
Whole.  If  present  I  would  have  voted 
"aye." 

Rollcall  No.  263.  House  rejected  to  have 
the  Committee  rise  and  report  the  bill 
H.R.  Ill  back  to  the  House  with  the  rec- 
ommendation that  the  enacting  clause 
be  stricken.  If  present  I  would  have  voted 
"nay." 

THREE-DOLLAR  GASOLINE 

PRICES  ABROAD 

I  Mr.  COLLINS  of  Texas  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend  his 

remarks  and  include  extraneous  matter. ) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
around  the  world  people  are  anticipating 
a  $3-a-gallon  price  on  gasoline.  In  Italy 
the  cities  are  priced  at  $2.27  a  gallon,  but 
in  the  rural  areas  of  Italy  they  are  al- 
ready paying  $3  a  gallon  for  gasoline. 

Let  us  read  the  report  in  the  Washing- 
ton Star  on  gasoline  prices.  The  report 
was  Time-Life  News  and  compiled  by 
Stanley  W.  Cloud  with  assistance  from 
James  Shepherd  in  London,  Christopher 
Redman  in  Paris,  Walter  Galling  in 
Rome,  and  Frank  Iwama  in  Tokyo. 

Here  are  key  sections  of  their  report: 

Well.  If  you  have  any  friends  Uvlng  abroad, 
don't  try  to  tell  them  how  bad  things  are 
here  You  might  And  yourself  accused  of 
being  a  whining  Ingrate. 

Take  Britain.  On  Monday.  British  motorists 
began  paying  an  average  price  of  12.31  for  an 
imperial  gallon  of  gas.  (An  Imperial  gallon 
contains  277.4  cubic  Inches  as  opposed  to  231 
cubic  Inches  In  a  U.S.  gallon.)  As  recently 
as  last  week,  the  price  was  11.97  a  gallon,  but 
a  25  percent  Increase  In  gasoline  import 
duties  and  a  SO  percent  Increase  In  sales 
taxes  brought  the  price  to  Its  current  high. 

In  France,  Parisian  motorists  pay  as  much 
as  (2  50  a  gallon  for  premium  gas — and  even 
more  In  the  provinces.  Partly  as  a  result,  ac- 
cording to  officials  In  Paris,  there  have  been 
no  severe  shortages  at  French  gM  statloiis. 

The  combination  of  high  prices  at  the  gas 
pump  and  the  far  better  fuel  efficiency  of 
French  cars  as  compared  to  U.S.  models  has 
even  slowed  the  demand  for  gasoline. 

The  Italians,  unlike  the  French,  have  been 
using  gas  this  year  at  a  rate  10  percent  higher 
than  that  of  a  year  ago,  and.  in  April,  con- 
sumption was  up  a  full  20  percent  over  April 
1978 — all  this  despite  the  fact  that  Italians 
are  currently  paying  »2.27  a  gallon  for  the 
luxury  or  necessity  of  driving  their  cars. 

So  far.  however,  there  have  been  only  mod- 
erate shortages  in  Italian  heating  and  dlesel 
fuel,  and  virtually  no  shortage  at  all  In  gaso- 
line. During  the  first  hot  days  of  summer, 
the  roads  to  the  beaches  have  been  jammed 
every  weekend,  and  there  have  been  no  lines 
at  the  service  stations. 

Thus,  while  Japan  Imports  fully  99.9  per- 
cent of  Its  fuel,  there  have  been  no  recent 
shortages  of  gasoline.  The  price  of  regular 
gas  In  Japan  jumped  this  month  from  $1.70 
a  gallon  to  »2.18  and  Is  likely  ».n  go  even 
higher  later  in  the  year 

And  the  Japanese,  like  drivers  In  moat  of 
Europe,  will  watch  the  prices  on  their  gaso- 
line pumps  Jump  upward  toward  >3  a  gallon, 
while  American  motorists  wait  In  lines  at 
the  service  stations  and  worry  about  ll-a- 
gallon  gas 


GASOLINE      SHORTAGE      DUE      TO 
GOVERNMENT  INTERFERENCE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  I  am  very 
concerned  today  about  the  gasoline 
shortage  that  exists.  Only  the  Govern- 
ment can  create  a  gasoline  shortage  in 
the  petrochemical  capital  of  the  world. 

I  represent  the  22d  District  in  Hous- 
ton and  the  Brazosport  area.  I  cannot 
go  anyplace  in  my  district  where  I  do 
not  see  either  an  oil  well  or  a  refinery 
and  yet  we  do  not  have  enough  gasoline 
to  get  people  to  work  today.  Only  the 
Government  can  create  a  situation  like 
that  and  more  specifically  the  Depart- 
ment of  Energy,  We.  the  Congress,  are 
responsible  for  creating  the  E)epartment 
of  Energy.  We  give  them  the  authority 
and  direct  them  to  write  regulations. 

However,  there  is  one  regulation  which 
Secretary  Schleslnger  could  write  to- 
day and  solve  this  problem  in  1  week.  All 
he  would  have  to  do — and  this  would  be 
perfectly  legal — is  to  write  the  regula- 
tion stating  all  energy  resources  will  be 
allocated  by  the  market.  This  would  be 
legitimate  and  we  would  have  all  the 
supplies  we  need  very  quickly.  I  urge  him 
to  do  that  and  solve  this  problem  in  7 
days. 

I  would  also  like  to  restate  my  con- 
cern that  the  Department  of  Energy  will 
not  release  to  me  the  Mopps  report 
which  would  revesd  to  everyone  why  this 
problem  exists.  These  suppressed  studies 
done  by  ERDA  reveal  that  at  a  free 
market  price  fantastic  increases  In  the 
supply  of  energy  would  become  available 
to  us.  Because  these  studies  contra- 
dicted the  Government's  policy  of  alloca- 
tion and  price  controls,  these  studies 
have  been  kept  from  the  Congress  and 
the  American  people.  The  Congress 
should  not  tolerate  this  any  longer  and 
insist  on  the  release  of  these  very  reveal- 
ing reports. 
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SHUR— STILL    ANOTHER    EXAMPLE 
OP  GOVERNMENT  OVERKILL 

•  Mr.  BEREUTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
today  to  briefly  call  to  the  attention  of 
the  Members  my  intention  to  offer  an 
amendment  to  the  Labor-HEW  ap- 
propriations bill  to  prevent  funds  from 
being  used  to  implement  HEW's  pro- 
posed system  for  hospital  uniform  re- 
porting, the  so-called  SHUR  system. 

While  some  may  consider  my  action  to 
be  premature,  I  can  think  of  no  more 
certain  way  to  convince  HEW  that  the 
proposal  had  better  be  substantially  re- 
vised before  the  final  regiilations  are 
promulgated. 

I  reject  the  arguments  of  those  who 
say  we  should  "wait  and  see  what  hap- 
pens." Congress  has  waited  too  long  in 
too  many  instances.  It  is  time  to  exer- 
cise leadership  and  provide  specific  di- 
rection before  the  process  has  been 
finalized,  rather  than  be  forced  to  react 
in  a  haphazard  fashion  once  the  regula- 
tions are  finalized. 


The  proposed  SHUR  system  is  costly. 
It  will  impose  tremendous  new  reporting 
requirements  on  hospitals.  The  net  effect 
will  be  higher  costs  to  consumers  in  their 
hospital  bills.  And,  there's  absolutely  no 
assurance  that  the  data  gathered  will 
facilitate  the  detection  of  fraud  and 
abuse. 

Cutting  off  funds  may  be  a  drastic  step. 
But,  it  gives  Congress  and  the  key  com- 
mittees which  have  jurisdiction  in  this 
area  an  opportunity  to  do  an  effective 
and  meaningful  job  of  oversight.  And,  it 
sends  HEW  a  message — a  message  it  can- 
not ignore. 


THE  LAWS  OP  MATHEMA-nCS  HAVE 
NOT  CHANGED  THE  OIL  SHORTAGE 

(Mr.  SNYDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SNYDER.  Mr,  Speaker,  despite  the 
confusion  and  the  conflicting  reports  on 
our  oil  situation,  the  laws  of  mathematics 
have  not  changed  as  far  as  I  have  heard. 
For  2  weeks  in  a  row  now,  while  the 
President  and  the  DOE  have  been  telling 
us  that  we  have  a  serious  oil  shortage, 
the  DOE'S  weekly  petroleum  status  re- 
port has  been  telling  us  that  we  have 
been  getting  a  million  barrels  of  petro- 
leum products  more  every  day  than  we 
are  using.  And  unless  the  laws  of  mathe- 
matics have  changed,  that  simply  does 
not  add  up  to  a  shortage. 

In  the  June  8,  1979,  report,  the  De- 
partment of  Energy  report  said  that  de- 
mand was  averagliig  17  million  barrels  a 
day  which  Is  down  6.2  percent  from  the 
demand  a  year  earlier.  Imports  were  av- 
eraging 7.9  million  barrels  a  day — up  8.9 
percent  from  the  1978  level.  Domestic 
production  was  almost  constant — 10.1 
million  barrels  a  day  this  year,  and  10.3 
million  barrels  a  day  in  1978.  This  report 
is  for  the  4  weeks  prior  to  June  1. 

We  used  less,  imported  more  and  do- 
mestic production  remained  almost  con- 
stant. That  simply  does  not  add  up  to 
a  shortage. 

The  most  recent  report,  dated  June  15, 
says  the  same  thing.  Imports  up.  Demand 
down.  And  domestic  production  almost 
unchanged.  We  are  using  17  million  bar- 
rels a  day  but  we  are  receiving  18.2  mil- 
lion barrels  a  day. 

Last  week  we  passed  a  resolution  of 
Inquiry  asking  the  President  to  provide 
us  the  straight  facts  about  oil.  I  would 
like  to  ask  that  when  he  does  provide  us 
that  information  he  tries  to  make  sure 
that  it  adds  up  a  little  better  than  the 
DOE  report. 


motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Boland). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLE31.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350,  nays  6, 
answered  "present"  1,  not  voting  77,  as 
follows: 

[Roll  No.  274] 


HUD/ INDEPENDENT  AGENCIES 
APPROPRIATIONS.  1980 

Mr.  BOLAfn).  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideraUon  of  the  bill  (HJ%.  43S4)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
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Loeffler 

Long,  La. 

Long,  IMd. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lunijren 

McClory 

McCloskey 

McCormack 

UcHugb 

McKay 

McKlnney 

Madlgan 

Markey 

Marks 

Marriott 

Matsul 

Mattox 

Mavioules 

Mica 

Michel 

Mlkulskl 

MUler.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnisb 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUoban 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  ni. 
Murphy,  Pa. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Nateher 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 


Obey 

Sawyer 

Taiike 

Ottlnger 

Scbeuer 

Taylor 

Panetu 

Scbroeder 

Tbooiaa 

Paabayan 

Scbulze 

'Tbompaon 

Patterson 

Sebelius 

Traxler 

Paul 

Selberling 

Trible 

Peaae 

Senoenbrenner 

Ud^ 

Pepper 

Shannon 

Oilman 

Perkins 

Sharp 

Van  Deerlln 

Petri 

Shelby 

Tander  Jaet 

Peyser 

Sbumway 

Vanlk 

Pickle 

Sbuster 

Vento 

Preyer 

Simon 

Volkmer 

Price 

SkeltoD 

Walgren 

Prltciiard 

Slack 

Walker 

PupseU 

Smitti.  Iowa 

Wampler 

Rallsback 

Smith,  Nebr. 

Watklns 

Rangel 

Snowe 

Wearer 

Ratcbford 

Snyder 

White 

Begula 

Solaiz 

Whlteburst 

Beuss 

Solomon 

Whitley 

Rhodes 

Spellman 

Wblttaker 

Rlnaldo 

Spence 

WbitUn 

Rltter 

St  Germain 

WlUlams,  Mont 

Roberts 

Stack 

WUaon,  C.  H. 

Robinson 

Stangeland 

Wilson,  Tex. 

Roe 

Stanton 

Winn 

Rosenthal 

Stark 

Wlrtb 

Roetenkowakl 

Steed 

Wolff 

Roth 

Stenholm 

Wolpe 

Rousselot 

Stewart 

Wright 

Roybal 

Stockman 

Wyatt 

Royer 

Stokes 

Wydler 

Runnels 

Stratton 

rates 

RUBSO 

Stiidds 

Tatron 

Sabo 

Stump 

Young.  Fla. 

Santinl 

Symms 

Young,  Alo. 

Satterfield 

Synar 
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Zablockl 

Asbbrook 

Uoyd 

Mitchell,  Md. 

CoUlns.  Tex. 

McDonald 

Wilson.  Bob 
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Addabbo 

Dodd 

Marleoee 

Alexander 

Dougherty 

Martin 

Ambro 

Kckbardt 

Mathlft 

Anderson,  ni. 

Edgar 

MazEoll 

Andrews,  N.C. 

Fazio 

Milnra 

Ashley 

Perraro 

Montgomery 

Barnes 

Flood 

Murphy,  N.Y. 

BedeU 

Ford.  Mich. 

Neal 

Bingham 

Forsythe 

Nolan 

Boggs 

Frenzel 

Quayle 

BoUlng 

Fuqua 

QulUen 

Brown,  Calif. 

Garcia 

Rahall 

BroyhlU 

Giaimo 

Richmond 

Burton,  John 

Gibbons 

Bodlno 

Burton.  PhlUlp 

Goldwater 

Rose 

Chappell 

Guarlnl 

Rudd 

Cheney 

Hall,  Ohio 

Staggers 

Chlshdm 

Hall,  Tex. 

Swift 

Clausen 

Harkln 

Treen 

Cleveland 

Hefner 

Waxman 

Conyers 

HoUenbeck 

Welaa 

Daschle 

Howard 

Wmiams,  Ohio 

Deckard 

Livingston 

Wylie 

Dickinson 

McDade 

Young,  Alaska 

DlngeU 

McEwen 

Zeferetti 

Dixon 

Magulre 
D  1030 

Mr.  UDALL  changed 

his  vote  from 

"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

IN   THX   COMMITTXE   OF  THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  C<Mnmittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  HJl.  4394,  with 
Mr.  Lkvitas  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  When  the  Cwnmit- 
tee  of  the  Whole  rose  on  lliursday, 
June  21, 1979,  the  Clerk  had  read  through 
line  16  on  page  3. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HOUSING    FOR     THE     ELDERLY     OE     HANDICAPPCD 

FUND 

The  limitation  on  the  aggregate  loans  that 
may  be  made  under  section  202  of  the  Hous- 
ing   Act    of    1969,    as    amended    (12  U.S.C. 
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1701q).  from  the  fund  authorized  by  sub- 
section (a)(4)  of  such  section.  Is  increased 
by  $800,000,000.  together  with  any  portion 
of  loan  limitations  established  for  fiscal  years 
beginning  after  June  30.  1976  which  was  not 
administratively  committed  or  which  be- 
comes uncommitted.  In  accordance  with 
paragraph  (C)  of  such  subsection,  which 
funds  shall  be  available  only  to  qualified 
nonprofit  sponsors  for  the  purpose  of  provid- 
ing 100  per  centum  loans  for  the  develop- 
ment of  housing  for  the  elderly  or  handi- 
capped, with  any  cash  equity  or  other  finan- 
cial commitments  Imposed  as  a  condition 
of  loan  approval  to  be  returned  to  the  sponsor 
If  sustaining  occupancy  Is  achieved  In  a 
reasonable  period  of  time:  Prcmided.  That 
the  full  amount  shall  be  available  for  per- 
manent financing  (Including  construction 
financing)  for  housing  projects  for  the  el- 
derly or  handicapped;  Provided  further.  That 
the  Secretary  may  borrow  from  the  Secretary 
of  the  Treasury  m  such  amounts  as  are  nec- 
essary to  provide  the  loans  authorized  herein : 
Provided  further.  That,  notwithstanding  any 
other  provision  of  law.  the  receipts  and  dis- 
bursements of  the  aforesaid  fund  shall  be  In- 
cluded In  the  totals  of  the  Budget  of  the 
United  States  Oovermnent. 

AMENDMENT    OmXED    BY    MR     ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman.  I  offer 
tui  amendment. 

The  Cleric  read  as  follows : 

Amendment  offered  by  Mr.  Roybal;  Page 
4.  insert  after  line  15  the  following : 

CONCaXOATE    SERVICES    PROCRAM 

For  contracts  with  and  payments  to  pub- 
lic housing  agencies  and  nonprofit  corpo- 
rations for  congregate  services  programs  as 
authorized  by  the  Congregate  Housing  Serv- 
ices Act  of  1978.  HO.000.000,  to  remiln  avail- 
able until  September  30.  1984 

Mr.  ROYBAL.  Mr.  Chairman,  this 
amendment  provides  $10  million  for 
fiscal  year  1980  and  is  cxwponsored  by 
my  colleagues  the  gentleman  from 
Plortda  (Mr.  Pepper >.  the  gentleman 
from  Iowa  <Mr.  Grassleyi.  and  the 
gentlonan    from   Arkansas    'Mr.   Ham- 

MERSCHMIDT )  . 

We  ofler  this  amendment,  convinced 
of  the  great  benefit  to  be  derived  by  the 
frail  elderly  and  handicapped  persons 
in  public  housing  and  section  202  proj- 
ects. Congregate  housing  provides  nutri- 
tional meals  7  days  a  week,  housekeep- 
ing, personal  assistance,  and  other  sup- 
portive services  to  partially  Impaired 
but  otherwise  healthy  older  persons,  al- 
lowing them  to  maintain  an  independ- 
ent lifestyle,  preventing  them.  In  most 
cases,  from  having  to  live  out  their  lives 
In  the  lonely  and  sad  atmosphere  of  an 
institution. 

Today,  somewhere  between  2  and  3 
million  elderly  people  need  congregate 
housing  services  Instead  of  institutional 
care.  Anywhere  from  one-third  to  one- 
half  of  all  those  now  living  in  nursing 
homes  could  function  in  less  intensive 
care  environments — if  such  environ- 
ments existed.  But  they  do  not.  Not  be- 
cause Congress  has  not  passed  the  neces- 
sary legislation.  But  because  Congress 
only  appropriated  tlO  million  in  1979 
and  nothing  was  recommended  by  the 
administration  nor  the  Committee  on 
Appropriations  for  1980. 

This  program  when  implemented 
would  actually  result  In  savings  for  tax- 
payers of  60  to  80  percent  over  the 
amount  of  tax  dollars  now  spent  on 
medicaid  reimbursements  for  nursing 
homes.  It  CMts  $5,500  to  maintain  a  per- 


son in  a  nursing  home  and  $1,500  per 
year  In  congregate  housing. 

We  may  be  told  that  congregate  serv- 
ices duplicate  existing  social  service  pro- 
grams. The  fact  is  that  the  law  specifi- 
cally prohibits  duplication  of  services  and 
sets  up  a  mechanism  to  prevent  duplica- 
tion and  coordinate  available  services. 

Congregate  housing  services  programs 
are  designed  specifically  to  fill  the  gaps 
where  needed  services  are  not  available. 
I»resently  available  programs,  by  them- 
selves, generally  cannot  match  the  spe- 
cial requirements  of  congregate  housing. 
For  example,  congregate  housing  resi- 
dents need  two  or  three  group  meals  a 
day.  7  days  a  week,  whereas  the  title  3 
nutrition  program  of  the  Older  American 
Act  provides  only  one  meal  a  day,  5  days 
a  week.  In  such  a  case,  congregate  hous- 
ing program  supplements  existing  serv- 
ices and  assists  local  housing  authorities 
and  section  202  project  sponsors  in  put- 
ting together  comprehensive  congregate 
services  packages  for  their  impaired 
residents. 

HUD  seems  to  be  treating  the  congre- 
gate housing  services  program  as  a  "pilot 
demonstration  project,"  in  spite  of  the 
fact  that  the  clear  intent  of  Congress  was 
that  congregate  housing  be  a  full-fledged 
ongoing  program.  The  authorizing  com- 
mittee would  not  have  authorized  $25 
million  for  1980,  $35  million  for  1981. 
and  $40  million  for  1982.  if  they  or  Con- 
gress had  intended  congregate  housing 
to  be  a  one-shot  program. 

In  addition,  the  legislation  requested 
that  HUD  submit  a  report  each  year  so 
that  Congress  could  determine  whether 
the  program  should  be  expanded  above 
the  originally  authorized  levels.  These 
two  legislative  actions  clearly  Indicate 
the  congressional  intent  for  a  full-fledged 
program  rather  than  another  "pilot  ef- 
fort." 

The  argument  will  probably  be  made 
that  HUD  has  not  used  the  funds  appro- 
priated for  1979,  but  HUD  has  assured 
me  that  guidelines  will  be  ready  by  late 
August  and  projects  selected  by  the  end 
of  October:  but  they  say  that  only  50 
projects  will  be  funded  for  3  years,  serv- 
ing only  2,000  persons,  or  2  percent  of 
those  eligible  to  be  served. 

An  appropriation  of  $10  million  for 
1980  would  benefit  at  least  2,000  more 
elderly  individuals,  allowing  them  to 
maintain  as  much  self-suCBciency  as 
possible  in  familiar  surroundings.  Sec- 
ond, the  act  insures  the  availability  of  a 
comprehensive  services  package  without 
duplicating  existing  services. 

Finally,  the  need  for  and  the  cost-ef- 
fectiveness of  this  program  Is  imdis- 
puted:  Implementation  of  the  Congre- 
gate Housing  Services  Act  and  the  ap- 
propriation of  an  additional  $10  million 
for  1980,  will  show  that  we  do  care  about 
the  elderly  and  that  we  as  a  nation  will 
do  everything  possible  to  keep  them  out 
of  institutional  care  whenever  possible. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  amendment. 

n  1040 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment. 

I  rise  In  support  of  the  amendment  to 
add  $10  million  for  congregate  housing 


servlecs  for  the  elderly  and  handicapped 
who  reside  in  section  202  or  public  hous- 
ing projects.  I  believe  the  absence  of  any 
funds  from  the  1980  HUD  appropriations 
bill  is  in  direct  contradiction  to  the  In- 
tent of  the  authorizing  legislation  (the 
1978  housing  and  community  develop- 
ment amendments ) . 

As  you  know,  the  Congregate  Housing 
Services  Act.  which  became  title  IV.  was 
adopted  because  thousands  of  frail  el- 
derly and  handicapped  persons  living  in 
section  202  or  public  housing  were  con- 
fronted with  two  options,  living  inde- 
pendently but  without  adequate  nutri- 
tion, health  care,  and  social  services,  or 
moving  into  nursing  homes.  Substantial 
authoritative  research  documents  the 
fact  that  many  people  enter  nursing 
homes  not  because  they  require  24-hour 
nursing  care  but  because  they  do  not 
have  the  strength  or  physical  capacity 
to  perform  some  of  the  tasks  of  dally 
living — cooking,  shopping,  or  housekeep- 
ing. A  great  number  of  these  older  peo- 
ple could  continue  to  live  independently 
if  they  had  reliable  social  services. 

The  authorizing  legislation  was  passed 
because  it  t)ecame  clear  during  the  hear- 
ing process  that  although  there  is  a  va- 
riety of  Federal.  State,  and  community 
social  service  programs:  First,  funds  are 
insufficient  to  provide  services  to  all  the 
eligible  people;  second,  eligibility  re- 
quirements for  service  programs  are  vir- 
tually incompatible  with  current  housing 
programs ;  and  third,  the  elderly  are  fre- 
quently underserved  due  to  age-based 
discrimination  In  benefit  and  service  pro- 
grams receiving  Federal  funds. 

Unfortunately,  during  the  appropria- 
tions process  title  IV  was  incorrectly  la- 
beled as  a  "pilot  project"  and  only  $10 
million  was  appropriated  for  fiscal  year 
1978.  Due  to  this  misnomer,  no  funds 
were  budgeted  for  fiscal  year  1980.  As 
the  ranking  minority  member  of  the 
Housing  and  Consumer  Interests  Sub- 
committee of  the  Select  Committee  on 
Aging.  I  have  followed  this  legislation 
closely.  There  is  no  language  in  the  au- 
thorizing legislation  which  describes  it 
as  a  pilot  project,  research  study,  or 
model  project.  Furthermore,  the  legisla- 
tion required  HUD  to  submit  a  report  so 
that  Congress  could  determine  whether 
the  program  should  be  expanded.  This 
would  not  have  been  mandated  If  it  were 
considered  a  pilot  project. 

Numerous  studies  have  ascertained  the 
cost  effectiveness  of  congregate  services. 
It  has  been  conservatively  estimated  that 
the  Federal  cost  ot  maintaining  a  person 
in  a  nursing  home  is  $5,500.  Providing 
supportive  services  in  the  home  of  that 
ssime  individual  is  estimated  to  cost  only 
$1,500. 

It  is  clear  to  me  that  housing  and 
services  must  be  provided  as  an  Integral 
package  and  that  title  IV  Is  the  only 
mechanism  that  insures  the  availability 
of  these  services  to  the  elderly  and 
handicapped  in  section  202  and  public 
housing. 

For  these  reasons  and  those  expressed 
by  my  colleagues  on  the  committee,  I 
urge  you  to  support  this  amendment. 

Mr,  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Rhode  Island, 


Mr.  ST  GERMAIN,  lir.  Cbainnan.  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  wdl.  as 
well  as  the  gentleman  who  preceded  him. 
the  gentleman  from  CallfomU. 

As  a  monber  of  the  authorizing  com- 
mittee, I  also  want  to  emphasize  the  fact 
that  this  is  not  a  pilot  program.  It  was 
fully  debated.  The  oppcments,  including 
HUD,  who  initially  opposed  this,  finally 
agreed  with  the  analysis  of  the  author- 
izing committee  that  though  there 
might  have  been  and  might  be  an  op- 
portunity to  provide  these  aayices 
through  other  means,  it  was  not  being 
done.  We  had  waited  too  long,  and  the 
time  has  come  to  move  in  this  area. 

I  think  a  clear  message  should  be  de- 
livered to  HUD  that  this  is  not  a  pilot 
program;  the  numbers  the  gentleman 
cites  are  accurate.  The  cost-benefit  ratio 
is  fantastic,  and  the  good  that  could  be 
done  for  our  senior  citizens  is  unmeas- 
urable  in  terms  of  dollars  and  cents. 

I  hope  the  amendment  is  adopted. 

Itlr.  HAMMERSCHMIDT.  I  thank  the 
gentleman,  who  is  my  distinguished 
friend  and  certainly  a  great  membor  of 
the  authorizing  committee,  who  certainly 
confirms  my  understanding  of  it. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  congratu- 
late the  manager  of  the  amendment  for 
its  introduction. 

I  do  not  think  the  merit  of  the  amend- 
ment is  in  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Haxhxr- 
scHMiDT)  has  expired. 

(At  the  request  of  Mr,  Biagci  and  by 
unanimous  consent,  Mr.  Hammkrschuidt 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  as  I 
said  I  do  not  think  that  the  merit  of 
the  amendment  Is  In  issue. 

There  is  no  question  that  there  is  great 
moral  support.  There  is  great  practical 
need  for  these  additional  funds. 

The  issue  that  develops  here  is  whether 
HUD  can  replace  the  intention  of  the 
Congress.  It  was  the  intent  of  Congress 
to  initiate  this  program. 

There  was  an  appropriation  author- 
ization in  1979.  There  was  an  appropria- 
tion In  1979.  There  was  an  authorization 
in  1980,  but  no  appropriation,  the  argu- 
ment being  offered  now  Is  that  it  Is  only 
a  pilot  program. 

Once  again,  we  have  the  executives 
attempting  to  usurp  the  congressional 
prerogatives.  The  Justification  from  a 
doUar-and-cents  point  of  view  is  without 
question.  The  Justification  from  a  moral 
sense  of  view  need  not  be  debated. 

The  question  here  is  whether  or  not 
the  Intent  of  Congress,  will  be  carried 
out. 

It  is  not  a  pilot  program,  continuity 
must  be  certain  In  order  to  Induce  con- 
tractors to  become  Involved. 

We  know  the  facts,  and  frankly,  I 
think  all  Members  of  the  House  should 
rebel  and  be  angry  and  manifest  that 
anger  by  supporting  this  amendment; 
and  It  should  be  directed  to  HUD,  Let 
thepi  understand  that  what  we  say,  what 


we  intend  with  our  legislaticm  should  be 
carried  out  by  them  and  not  once  again 
practice  what  seems  to  me  to  be  a  uni- 
versal attitude  on  the  part  of  the  exec- 
utive agencies. 

Tea;  Congress  proposes  but  ultimately 
the  executive  disposes  as  they  see  fit. 
That  is  the  philosophy  that  they  must 
be  disabused  of.  Let  the  message  be  loud 
and  clear. 

Mr.  Chairman,  I  rise  with  full  enthu- 
siasm for  the  amendment  of  the  gentle- 
man from  CaUfomia  (Mr.  Rotbal)  .  The 
amendment  is  modest  in  approach  but 
ccmstitutes  stUl  another  demonstraticm 
of  this  Congress  coounitment  to  improv- 
ing the  quality  of  life  for  our  senior 
citizens. 

The  issue  here  is  simple.  We  in  the 
Congress  fervently  believe  that  the  con- 
gregate housing  services  program  operat- 
ing under  the  section  202  program  has 
proven  itself  w(»i^  of  permanent  fund- 
ing. It  has  suffered  tlu-ough  the  pains 
of  pilot.  It  deserves  to  be  recognized  as 
a  cost  effective  and  humanitarian  pro- 
gram which  compliments  a  growing  na- 
tional goal — the  deinstitutionalization  of 
our  senior  citizens. 

I  serve  as  chairman  of  the  House  Sub- 
committee on  Himian  Services  on  the 
same  Select  Committee  on  Aging  which 
Mr.  RoTBAL  serves.  We  have  studied  in- 
tently the  problems  which  many  of  our 
seniors  face,  simply  gaining  access  to 
services.  Put  another  way — there  are 
services  available  to  seniors — only  there 
is  a  problem  oftentimes  in  getting  them 
there.  Poor  transportation  services  cer- 
tainly contribute  to  the  problem. 

The  congregate  housing  services  pro- 
gram constitutes  a  sensible  solution. 
The  studies  which  preceded  the  first 
fimding  of  the  program  showed  the  pro- 
gram would  work  and  it  in  fact  has 
worked.  Thus  we  pose  the  question — why 
does  the  administration  seek  to  dispose 
of  tills  program  at  a  time  when  it  has  a 
proven  record  of  success  and  has  only 
begun  to  touch  the  needs  of  the  elderly? 

Let  us  look  at  one  startling  statistic — 
it  is  estimated  that  25  to  40  percent  of 
those  in  institutions  today  are  there  for 
a  lack  of  home-based  services.  This  at  a 
cost  of  over  $300  million  a  year.  Here  we 
are  talking  about  $10  million  to  provide 
human  services  In  a  congregate  fashion 
with  a  home  setting.  Is  this  not  a  more 
prudent  use  of  the  taxpayer  dollar? 

I  have  been  successful  in  offering 
amendments  this  year  adding  funds  to 
the  nutrition  program  sponsored  by  the 
Older  Americans  Act.  I  have  been  suc- 
cessful in  a  pursuit  of  additional  funds 
in  a  Congress  which  frowns  on  additional 
expenditures.  I  am  also  a  supporter  of 
reduced  Federal  spending.  However,  I 
differentiate  between  cost  effectiveness 
and  inefficiency  in  Federal  programs.  My 
support  of  this  amendment  is  based  on 
my  firm  belief  in  the  cost  effectiveness 
of  this  program. 

Let  me  close  with  sm  observation.  It  is 
one  thing  to  state  support  for  the  dein- 
stitutionalization of  the  elderly.  It  is  an- 
other to  do  something  to  achieve  It.  I  see 
this  as  a  worthwhile  national  goal  to  be 
pursued.  It  makes  sense  from  a  present 
sense  and  from  a  foresight  sense.  The 
older  population  in  this  Nation  is  get- 
ting larger — dramatically  so — we  must 


be  prepared  to  deal  with  it.  The  answer 
will  not  be  the  war^ousing  of  older 
pe(4>le  in  nursing  home.  Hie  answer  will 
not  be  perpetuating  the  existing  frag- 
mmted  system  of  providing  separate 
housing  and  social  services.  The  answer 
will  not  be  deinstitutionalization  with- 
out alternatives.  We  have  seen  the  peril 
in  this  particular  route  in  the  scandals 
affecting  many  boarding  homes  in  this 
Nation.  The  answer  rests  with  i»Y>per 
planning  of  coordinated  services  with  an 
emphasis  on  preventative  services.  The 
^nphasis  must  be  on  maintaining  the 
Independence  and  the  dignity  of  the 
senior  citizen.  The  elderly  are  a  resource 
in  this  Nation.  Our  Federal  policies 
should  reflect  this. 

Zl  1050 

Mr.  PEPPER.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman.  I  commend  the  distin- 
guished gmtleman  from  California  (Mr. 
RoTBAL)  and  those  who  have  associated 
themselves  with  him  upon  offering  this 
amendment.  I  commend  the  distin- 
gxiished  gentleman  from  Arkansas  (Mr. 
Hammerschiodt)  who  has  Just  spoken 
to  the  House  on  his  support  and  I  com- 
mend the  distinguished  gentleman  from 
Rhode  Island  (Mr.  St  German)  who  is 
a  member  of  the  authorizing  subccHn- 
mittee  for  the  assurance  that  he  has 
given  of  his  support  for  this  amendment. 

Congregate  housing  is  nothing  in  the 
world  but  a  sort  of  a  comprehensive  fur- 
nishing of  needed  services  to  the  elderly 
people  who  reside  in  a  particular  hous- 
ing project.  We  all  know  that  elderly 
people  find  it  difficult  ofttimes  to  go 
from  where  they  live  to  a  place  where 
meals  are  provided.  In  congregate  hous- 
ing meals  are  provided  in  the  very  build- 
ing in  which  the  people  live. 

We  have  had  one  case  reported  to  our 
Committee  on  Aging  where  a  woman  al- 
most starved  because  she  was  too  afraid 
of  being  criminally  attacked  to  go  out  of 
her  room  In  her  building  to  go  to  a  place 
to  eat.  She  was  so  malnourished  that 
they  had  to  feed  her  intravenously  for 
several  days  before  she  could  begin  to 
take  ordinary  nourishment.  In  addition 
to  that,  other  services,  social  services  in- 
cluding medical  services  would  be  pro- 
vided to  the  people  where  they  live. 

The  Appropriations  Committee  report 
characterizes  the  Congregate  Housing 
Services  Act  as  a  pilot  program  of  a  tem- 
porary, experimental  nature.  I  must  re- 
gard this  interpretation  as  very  curious, 
in  view  of  the  intent  of  the  authorizing 
legislation.  You  may  recall  that  the  Cmi- 
gregate  Housing  Services  Act  of  1978  was 
passed  by  this  body  with  authorization 
levels  set  at  $120  million  over  a  4-year 
span.  It  would  be  taking  leave  of  com- 
monsense  to  sugest  that  Congress  au- 
thorized an  expenditure  of  hundreds  of 
millions  of  dollars  with  the  intent  of 
funding  a  brief  demonstration  project. 
But  that  is  exactly  what  the  report  lan- 
guage would  have  us  believe. 

By  striking  the  program  from  exist- 
ence, the  committee  bill  not  only  denies 
the  intent  of  Congress,  but  Ignores  fiscal 
responsibility  as  well.  Congregate  serv- 
ices have  resulted  in  an  80  percent  sav- 
ings to  both  the  Federal  Government  and 
elderly  individuals.  Because  the  program 
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provides  services  at  an  average  cost  of 
$1,500  per  ansum,  congregate  housing 
enables  partially  impaired  senior  citizens 
to  avoid  costly  institutionalization,  esti- 
mated by  the  OAO  to  cost  approximately 
$7,500  per  year  in  1977. 

Perhaps,  more  importantly  Mr.  Chair- 
man, the  committee  report  overlooks  the 
human  cost  of  shutting  up  our  elderly  in 
institutions.  By  passing  this  bill  without 
providing  funds  for  this  desperately 
needed  program,  Congress  will  have  de- 
clined to  provide  a  humane  alternative 
to  warehousing  the  aged  into  nursing 
homes  and  will  have  effectively  con- 
demned all  but  the  heaJthiest  and 
most  fortunate  of  our  senior  citi- 
zens to  a  stark  existence  in  a  vir- 
tual prison.  Congregate  housing,  by 
providing  a  supportive  and  assisted 
environment,  is  not  only  a  cost-effective 
alternative  to  institutionalization,  but  a 
humanitarian  one  that  allows  older  per- 
sons to  maintain  an  independent  life 
style. 

Mr.  Chairman,  this  amendment  is  not 
a  costly  one,  in  fact,  it  will  produce  sav- 
ings for  both  the  Federal  Government 
and  the  elderly  and  handicapped  indi- 
viduals. The  Congregate  Housing  Serv- 
ices Act.  passed  by  this  body  Just  a  year 
ago,  authorized  a  fiscal  year  1980  ap- 
propriation level  of  $25  million,  to  be 
increased  in  1981  and  again  in  1982.  The 
amendment  provides  for  only  a  small 
portion  of  these  funds  to  be  reinstated 
by  Congress,  in  accordance  with  the  in- 
tent of  the  legislation  we  so  recently  sup- 
ported. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  OUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  GUDGER.  I  would  like  to  com- 
mend the  gentleman  from  Florida  for 
making  clear  and  specific  what  is  the 
sense  and  purpose  of  this  important  leg- 
islation. It  is  a  complex  plan.  It  is  not 
an  expensive  plan,  and  it  not  merely  is  a 
supplement  to  existing  programs,  but  a 
supplement  which  can  provide  for  a  very 
serious,  a  very  substantial  human  need, 
and  I  commend  him  for  this  explana- 
tion. I  intend  to  support  this  legislation 
and  I  urge  my  colleagues  to  do  the  same. 
I  think  it  is  practical.  I  think  it  is  down 
to  earth.  I  think  it  Is  sound  economy. 

Mr.  PEPPER.  I  thank  the  distin- 
guished gentleman. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  Yes,  I  would  yield  to  the 
gentleman. 

Mr.  LUNDINE.  I  thank  the  gentleman 
for  yielding  and  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
distinguished  chairman  of  the  House  Se- 
lect Committee  on  Aging. 

As  the  sponsor  of  the  amendment  add- 
ing this  to  the  authorizing  legislation 
last  year,  I  have  a  deep  interest  in  the 
congregate  services  program.  I  think  the 
gentleman  made  the  essential  point. 
There  was  an  authorization  and  an  ap- 
propriation last  year. 

The  argument  now  is  made  that  HUD 
has  not  spent  all  of  the  money.  The  point 
is  that  in  order  to  allow  sponsors  to  go 
forward  with  projects,  there  has  to  be  a 


continuity  in  this  program  for  the  very 
reason  that  you  cannot  build  kitchens 
and  other  facilities  into  these  elderly 
housing  projects  on  the  speculation  that 
there  may  be  an  appropriation  this  yeso". 
and  there  may  not  be  an  appropriation 
next  year. 

This  is  a  modest  amount  and  if  we 
continue  the  program  as  it  was  estab- 
lished and  approved  by  the  House  last 
year,  if  we  continue  this  modest  program 
of  congregate  services,  then  we  will  have 
a  basis  of  experience  to  determine  on 
the  basis  of  actual  proven  fact  how  much 
can  be  saved  by  this  kind  of  an  ap- 
proach to  housing  for  the  elderly  peo- 
ple with  minimal  needs,  apart  from 
their  shelter,  and  we  will  have  a  basis 
of  experience. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

I  At  the  request  of  Mr.  Lundine,  and 
by  unanimous  consent,  Mr.  Pepper  was 
allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr  PEPPER.  Yes,  I  will  yield  to  the 
gentleman. 

Mr.  LUNDINE.  We  have  five  studies, 
all  of  which  indicate  that  this  can  save 
money  for  the  taxpayers  and  provide 
humane  conditions  for  elderly  people  at 
the  same  time. 

Let  us  put  it  into  operation.  The  way 
to  put  it  into  operation  is  to  support  the 
amendment  of  the  gentleman  from  Cali- 
fornia. 

Mr.  PEPPER.  I  thank  the  dis- 
tinguished gentleman  who  has  been  a 
pioneer  in  this  area. 

Mr.  RATCHPORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  distin- 
guished gentleman  from  Connecticut. 

Mr.  RATCHPORD.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Florida 
<  Mr.  Pepper  ) ,  and  as  a  member  of  his 
committee,  I  know  full  services  for  the 
aging  require  a  continuum  of  care.  There 
is  a  gap  between  home  health  care  on 
the  one  hand  and  nursing  home  care 
on  the  other.  That  gap  can  be  filled  by 
congregate  housing.  It  provides  minimal 
services,  it  provides  them  in  humane 
fashion  and  certainly,  as  the  gentleman 
well  knows,  it  Is  much  more  economical 
than  nursing  home  care. 

Your  State.  Mr.  Chairman,  Florida, 
has  been  a  pioneer  In  congregate  hous- 
ing. Maryland  has  moved  in  that  area 
and  now  my  State,  I  am  proud  to  say. 
when  I  was  commissioner  on  aging, 
moved  to  congregate  housing  also.  It  Is 
humane.  It  is  compassionate,  it  is  con- 
cerned, and  for  the  taxpayers  it  is  eco- 
nomical. So  I  join  you  in  urging  sup- 
port for  this  tunendment. 

Mr.  PEPPER.  I  thank  the  distin- 
guished gentleman. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  will  yield  to  the  gentle- 
woman. 

Mrs.  FENWICK.  I  would  like  to  find 
out  something.  As  I  understand  it  now 
there  are  congregate  housing,  feeding 
programs  going  on  under  HEW,  is  that 
correct? 


Mr.  PEPPER.  Yes,  but  they  are  much 
more  limited  than  this  program-Only 
one  meal  a  day  is  provided  by  HEW.  We 
are  talking  about  providing  three  meals 
plus  necessary  health  services. 

Mrs.  FENWICK.  Now,  the  project  Is  to 
move  the  program  to  HUD? 

Mr.  PEPPER.  HUD  would  have  the 
authority  to  provide  these  services  right 
in  the  housing  projects. 

Mrs.  FENWICK.  I  think  in  view  of 
what  has  been  said  about  the  construc- 
tion, would  the  gentleman  then  say  we 
should  vote  for  this  $10  million  under 
HUD  and  remove  the  money,  whatever 
money  there  is,  under  HEW? 

Mr.  PEPPER.  Next  week  we  will  con- 
sider the  funds  for  HEW.  That  is  a  sep- 
arate matter.  But  it  is  imperative  that 
we  give  HUD  these  funds  today. 

Mrs.  FENWICK.  Move  that  money  for 
congregate  housing  so  that  those  here 
on  this  floor  now  will  remove  that  from 
HEW  and  put  it  under  HUD? 

Mr.  PEPPER.  As  I  said,  we  must  put 
this  $10  million  into  congregate  housing 
so  that  elderly  people  will  have  access 
to  services  that  keep  them  out  of  nurs- 
ing homes. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  rise  in  enthusiastic 
and  wholehearted  support  of  our  dis- 
tinguished leader's  efforts.  Once  again 
he  reveals  tremendous  leadership  in  very 
great  areas  of  need.  I  want  him  to  know 
I  for  one  wholeheartedly  support  him 
and  I  intend  to  support  him. 

Mr.  PEPPER.  Thank  you  very  much. 

Thank  you.  Mr.  Chairman. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  too  am  delighted  to 
support  this  very  important  amendment. 
For  many  years  the  statutes  relating  to 
HUD  have  provided  authority  for  HUD  to 
produce  congregate  housing  whose  pur- 
pose has  already  been  described  to  you 
in  the  debate  today.  Yet  very  little  of 
such  housing  has  been  produced  in  this 
country,  despite  the  evident  need  for  It 
and  despite  the  economies  that  could 
be  achieved  by  it. 

I  think  the  reason  for  that,  when  one 
searches  it  out,  is  quite  clear;  that  is.  it 
has  proved  very  difficult  to  take  programs 
which  are  scattered  among  several  other 
agencies  and  tie  them  to  a  particular 
housing  project  that  HUD  is  trying  to 
generate.  Thus,  despite  the  statutory 
authority  that  HUD  had,  in  fact  the  pro- 
gram proved  incapable  of  practical 
administration. 

As  a  result,  last  year  we  passed  legis- 
lation to  give  HUD  some  funds  that 
would  directly  enable  it  to  provide  the 
software  that  is  needed  for  congregate 
housing.  I  think  it  is  important,  as  has 
been  explained  by  my  colleague  from 
New  York  (Mr.  Lundine),  that  we  con- 
tinue to  provide  those  funds.  The  pro- 
gram can  work  only  if  there  Is  an  assur- 
ance of  funds  to  provide  the  services 
required  for  a  congregate  housing  pro- 
gram. 
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Therefore  if  we  are  going  to  have  this 
program,  with  all  of  the  humaneness  it 
has  in  terms  of  providing  services  for 
the  elderly,  and  with  all  of  the  capacity 
for  economy  that  it  offers  the  taxpayers, 
I  think  it  is  vital  that  we  provide  it  with 
an  ongoing  level  of  funding  so  we  can 
be  assured  that  the  funds  are  there  to 
provide  and  continue  the  services  that 
are  needed  to  make  the  housing  a  success. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment. 
□  1100 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  this  is  not  a  very  easy 
position  for  any  of  the  members  of  the 
subcommittee  to  take.  We  recognize 
the  tremendous  job  that  the  chairman  of 
the  Select  Committee  on  Aging,  and  all 
the  members  that  sit  on  that  committee, 
have  done  with  reference  to  the  programs 
that  deal  with  the  elderly. 

The  gentleman  from  California  has 
indicated  the  authorization  levels,  which 
others  have  also  stated,  that  were  put 
into  the  bill  last  year— 20,  25.  35,  40  mil- 
lions of  dollars  over  a  4-year  period.  The 
cost  of  the  congregate  services  pilot  pro- 
gram will  be  $1,000  per  person,  with  the 
result  that  within  the  foreseeable  future 
the  cost  of  this  program  could  run  to 
more  than  $1  billion — $1  billion. 

I  do  not  buy  the  argument  that  if  we 
provide  for  congregate  services  here,  we 
are  going  to  enable  people  who  would 
have  gone  to  nursing  homes  to  stay  in 
the  202  and  public  housing  programs. 
This  committee  over  the  years,  with  the 
distinguished  ranking  minority  member 
of  this  subcommittee — this  committee. 
under  his  leadership  and  my  leadership 
and  all  the  Members  that  serve  on  the 
committee,  have  preserved  the  202  pro- 
gram. We  have  spent  $4  billion — $4  bil- 
lion in  Treasury  borrowing  for  the  202 
program.  That  was  the  program  that  was 
going  to  be  eliminated  under  a  previous 
administration  until  this  committee  de- 
cided that  the  202  program  was  going  to 
be  alive  and  survive,  and  we  did  it. 

Now,  in  the  1979  appropriation  bill 
that  passed  the  House,  there  was  no  rec- 
ommendation for  any  funds  for  congre- 
gate housing  services.  We  put  $10  mil- 
lion in  there  in  conference.  The  Senate 
had  put  $20  million  In,  and  we  went  to 
conference  and  agreed  to  $10  million  for 
a  pilot  program.  Let  me  tell  the  members 
of  this  committee  that  the  $10  million 
has  not  been  used  yet.  There  Is  no  need 
for  $10  million  at  this  time.  We  ought  to 
get  a  close  look  at  this  program  before 
we  go  Into  it.  It  is  important  that  we  do 
that. 

No  one  can  accuse  any  of  the  mem- 
bers of  the  committee  of  sabotaging  the 
programs  dealing  with  the  elderly.  No 
one  can  do  that.  Our  problem  is  to  make 
sure  the  program  Is  a  good  one.  that  It  Is 
directed  In  the  right  way,  and  that  prob- 
lems which  have  surfaced  as  a  result  of 
studies  that  have  been  made  and  referred 
to  by  the  gentleman  from  New  York  are 
resolved.  We  will  meet  those  problems 
down  the  line  somewhere.  It  might  be 
next  year,  or  It  might  be  the  year  after. 

The  gentlewoman  from  New  Jersey 


raised  the  point  about  the  money  that  is 
being  spent  by  the  Department  of  HEW 
for  meals  for  those  who  cannot  go  out 
and  get  them,  for  people  who  reside  in 
the  202  and  PHA  projects.  There  is 
$626,000,000  in  the  HEW  bUl  for  many 
services  that  would  be  included  in  a  con- 
gregate housing  program.  There  is  going 
to  be  no  attempt  to  transfer  that  pro- 
gram from  HEW  to  HUD.  If  we  are  going 
to  do  anything  with  the  program,  and 
if  we  establish  a  congregate  services  pro- 
gram— and  we  will  have  one — we  ought 
to  transfer  it  out  of  HUD  into  HEW. 
That  would  be  the  proper  place  for  it  to 
be. 

We  ought  to  let  HUD  take  care  of  the 
housing  programs  of  this  Nation,  and 
not  burden  them  with  a  lot  of  activities 
that  impact  upon  their  ability  to  build 
subsidized  housing  and  promote  com- 
munity development.  So,  if  the  members 
of  this  committee  will  be  patient,  I  am 
sure  these  programs  will  be  fimded.  but 
we  ought  to  get  a  look  at  where  they  are 
going,  what  they  are  doing  and  the  ulti- 
mate cost.  It  is  easy  to  stand  up  and  say 
It  is  only  going  to  be  $10  million.  That  is 
not  so.  The  authorization.  I  repeat,  is  $20 
million  In  1979,  $25  million  in  1980.  $35 
million  in  1981,  and  $40  million  in  1982. 
At  $1,000  per  person,  it  will  be  a  billion 
dollar  program  In  the  near  future. 

Maybe  we  ought  to  do  it.  and  I  might 
support  It.  but  I  am  not  going  to  support 
it  until  I  get  a  good  idea  of  what  this 
program  is  going  to  do,  what  is  the  best 
method  of  providing  the  service,  how  It  is 
being  used,  and  who  will  direct  it.  I  would 
support  any  effort  to  remove  these  kinds 
of  services  from  HUD  and  put  them  in 
HEW. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(At  the  request  of  Mr.  Biaggi  and  by 
unanimous  consent,  Mr.  Boland  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts,  the 
chairman  of  the  committee,  for  yielding 
to  me.  I  might  get  into  an  issue  of  dis- 
pute, but  the  gentleman  raised  an  Infer- 
ence, or  made  a  statement,  that  nobody 
on  the  committee  was  sabotaging  any 
programs  for  the  elderly.  I  do  not  think 
anybody  even  inferred  that.  The  record 
Is  very  clear  that  the  gentleman  from 
Massachusetts  and  his  committee  have 
been  great  supporters  of  programs  for 
the  elderly,  as  reflected  In  the  legislation 
of  202  and  a  host  of  other  programs  defil- 
ing with  the  elderly.  They  are  to  be  con- 
gratulated for  their  past  efforts,  and  for 
their  continuing  efforts  to  keep  these 
programs  In  the  legislation.  I  just 
wanted  to  get  the  matter  very  clear. 

Mr.  BOLAND.  I  appreciate  the  re- 
marks of  the  gentleman  from  New  York, 
and  I  understand  thoroughly.  I  did  not 
for  a  moment  mean  to  infer  that  anyone 
was  sabotaging  the  programs  for  the  el- 
derly. All  one  has  to  do  is  look  at  the 
record,  and  I  think  everyone  will  come 


to  the  conclusion  that  this  subcommittee 
has  done  very  well  by  them. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  come  to  grips  with  it.  It 
seems  to  me  that  the  persuasive  argu- 
ment that  has  been  offered  in  favor  of 
this  amendment  is  that  HUD  cannot 
calculate  the  housing  adequately.  In  the 
matter,  for  example,  of  a  congregate 
kitchen,  unless  they  know  where  they 
are  going  to  use  that  congregate  kitchen, 
they  cannot  do  It.  I  had  hoped  that  we 
might  get  the  transfer  of  those  funds 
from  HEW  as  far  as  the  congregate 
feeding  is  concerned,  since  it  is  an  in- 
tegral part  of  the  work  of  building,  and 
the  other  services,  medical,  and  so 
forth 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  again 
expired. 

(By  unanimous  consent  Mr.  Boland 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  Let  me  just  respond  to 
the  gentlewoman.  I  know  of  her  interest 
in  the  elderly  and  of  the  work  she  did 
In  New  Jersey  as  head  of  the  Consumer 
Affairs  Department  there,  and  it  has  been 
marvelous.  I  would  disagree  with  her, 
though,  on  where  this  program  ought  to 
be. 

There  was  a  proposal  for  another  new 
program,  livable  cities.  We  are  absolutely 
impacting  HUD  with  programs  that 
ought  to  be  in  other  departments  and 
agencies,  not  in  HUD.  They  have  a  dif- 
ficult enough  job  with  housing — getting 
reservations,  starts  and  units  occupied — 
and  dealing  with  other  items  in  the  De- 
partment. I  think  it  would  be  wrong. 
My  own  Judgment  is  that  impacting 
HUD  with  these  particular  kinds  of  pro- 
grams is  going  to  impact  its  ability  to 
do  the  entire  job  in  housing. 

Mrs.  FENWICK.  How  do  we  answer 
the  argiunent  about  adequate  kitchen 
faciUties? 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  distinguished  chair- 
mxa  of  the  subcommittee  is  exactly  right. 
Not  one  single  Member  of  this  House  is 
opposed  to  programs  for  the  elderiy.  Not 
one  single  member  of  this  subcommittee 
and  the  full  committee  is  opposed  to  pro- 
grams for  the  elderly.  However,  if  we  are 
going  to  create  duplicate  programs  that 
are  going  to  use  up  the  funds  for  the 
elderly  in  administrative  expoises  and 
bureaucracy,  then  we  are  not  benefiting 
the  elderly.  There  was  no  budget  re- 
quest for  this  program  this  year  because 
we  had  already  appropriated  $10  mlllitHi 
for  a  pilot  program  to  determine  whether 
indeed  this  program  would  duplicate  the 
programs  of  other  agencies.  I  think  that 
the  providing  of  congregate  services 
clearly  duplicates  functions  that  are  in 
the  Department  of  Health,  Education, 
and  Welfare. 

Let  me  read  to  the  Members  from  the 
committee  report  for  fiscal  year  1980 
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appropriations  for  the  Department  of 
Health.  Education,  and  Welfare  that 
Members  will  be  considering  in  the  very 
near  fiitxire.  I  quote: 

The    recommended     level     Includes     »300 
million — 

n  1110 

That  Is  $300  million — 
tor  congregate  me»la.  an  Increase  of  about 
•60  mllUon  over  the  1979  level.  The  increase 
Is  provided  to  cover  the  Increased  cost  of 
meals  and  to  expand  the  number  of  meals 
served.  About  lOJOO  sites  have  been  estab- 
lished to  provide  congregate  meals  The  re- 
maining  JM   million   U   for   home-delivered 
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Mr.  BOLAND.  Mr.  Chairman,  will  ^he 
gentleman  yield? 

Mr.  COUGHLIN.  I  will  be  happy  to 
yield  to  my  chairman. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding.  I  am  delighted  that  the 
ranking  minority  member  of  the  subcom- 
mittee highlights  that  particular  report 
on  the  Labor-HEW  bill— and  mentions 
$300  million  for  congregate  meals.  One 
would  think  from  some  of  the  arguments 
that  nothing  is  being  done  in  this  area. 
This  clearly  shows  that  there  is  a  sub- 
stantial amount  of  money  now  being  ex- 
pended in  the  very  area  that  the  author 
of  this  amendment  is  referring  to.  The 
l)0int  that  is  made  by  the  gentleman  is 
well  taken,  and  I  would  hope  that  that 
would  impress  the  members  of  this 
committee. 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  wiU  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  ROYBAL.  I  thank  the  gentleman 
for  yielding. 

I  think  it  should  be  pointed  out  that 
congregate  meals  under  HEW  means 
only  one  meal  per  day  and  not  necessar- 
ily in  a  particiilar  housing  project.  That 
can  be  anyplace  in  the  city  that  is  in- 
volved, and  congregate  meals  as  described 
by  the  HEW  bill  is  not  the  same  as  con- 
gregate housing  where  meals  are  pro- 
vided 5  days  a  week. 

Mr.  COUGHLIN.  As  the  genUeman 
would  admit.  I  am  sure,  those  meals  can 
be  provided  through  HEW.  at  the  some 
10.000  locations  now  being  served. 

Mr.  ROYBAL.  If  the  genUeman  will 
yield  further,  he  is  talking  in  this  In- 
stance about  one  meal  under  the  HEW 
bill  and  three  meals  under  the  proposed 
HUD  bill,  so  there  is  a  great  difference 
between  congregate  meals,  congregate 
where  people  get  together  to  eat.  under 
HEW,  a  great  difference  from  what  is 
meant  by  congregate  housing.  And  the 
meals  that  are  to  be  provided  under  con- 
gregate housing  are  three  metds  a  day. 
not  just  one  There  is  a  great  difference. 

I  would  like  to  have  the  gentleman 
also  know  that  the  money  appropriated 
under  HEW  is  not  sufficient  to  take  care 
of  the  great  need  for  meals  all  over  the 
United  States. 

Mr.  COUGHLIN.  The  position  thai,  the 
chairman  takes,  and  that  I  take,  is  to 
prevent  the  Department  of  Housing  and 
Urban  Development  from  getting  into 
the  business  of  providing  services  which 
are  already  provided  through  the  De- 
partment of  HEW.  This  is  a  funcUon  of 
the  Department   of   HEW.   It  provides 


these  services.  Let  us  not  get  HUD  in  the 
same  business  and  get  a  duplicate  pro- 
gram in  another  Department  that  would 
be  very  expensive,  indeed. 

Mr.  ROYBAL.  If  the  gentleman  will 
yield  further,  congregate  meals  imder 
HEW.  again,  means  meals  only,  meals 
anyplace,  while  congregate  housing 
means  meals  and  services.  There  is  a 
great  difference.  It  is  a  completely  dif- 
ferent program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent.  Mr.  Couch- 
LiN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  COUGHLIN.  There  Is  no  question 
about  the  fact  that  if  we  are  going  to 
get  into  providing  other  services,  with 
meals  as  the  main  service,  these  can 
best  be  provided  by  the  Department  of 
HEW.  Health,  Education,  and  Welfare 
is  in  the  business  of  providing  these 
services  to  people.  Let  us  not  give  the 
Department  of  HUD  a  new  mission 
which  really  is  not  part  of  its  function 
in  the  long  run. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  I  thank  the  gentle- 
man for  yielding. 

I  have  been  listening  with  great  in- 
terest to  this  excellent  debate  upon  this 
particular  point  because  personally  it 
brings  me  back  to  the  authorization 
subcommittee  hearings  we  had  on  this 
very  subject  I  think  it  was  2  or  3  years 
ago.  As  I  recall,  the  chairman  of  the  au- 
thorization subcommittee,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  and  at 
that  time  the  gentleman  from  Mich- 
igan I  Mr.  BROWN)  fought  hard  against 
the  subject  of  congregate  housing  in 
our  subcommittee  under  the  auspices 
that  reaUy  belong  to  HEW.  So  there  we 
were  with  a  real  battle  with  the  gentle- 
man from  New  York  t  Mr.  LaPalce)  and 
a  couple  of  others — and  I  think  maybe 
I  went  with  them.  So  we  decided  we  are 
going  to  put  this  thing  on  a  3 -year  au- 
thorization and  see  what  happens  In  a 
pilot  program.  At  the  same  time  we  in- 
structed the  Department  of  HEW,  to 
the  best  of  my  knowledge,  to  get  to- 
gether with  HUD  to  resolve  these  par- 
ticular program  problems.  My  question 
of  the  gentleman  in  the  well  is.  does 
he  have  any  knowledge  that  this  was 
ever  done,  if  HUD  or  HEW  did  get  to- 
gether? Or  are  they  still  getting  to- 
gether? 

Mr.  COUGHLIN.  The  purpose  of  the 
pilot  program,  for  which  we  have  ap- 
propriated $10  million,  is  to  try  to  de- 
termine how  the  Department  of  HUD 
and  the  Department  of  HEW  can  best 
be  coordinated  to  provide  the  services. 
We  want  kitchens  provided  in  the  hous- 
ing that  is  being  built,  but  for  HEW  to 
provide  the  meals  and  other  services. 
Mr  STANTON.  It  is  the  point  of  view 
of  the  gentleman  from  Pennsylvania 
that  this  is  not  yet  accomplished? 

Mr.  COUGHLIN.  The  study  Is  not  yet 
completed.  It  is  a  3-  to  5-year  study. 

The  CHAIRMAN.   The   time   of  the 
gentleman  has  expired. 


(At  the  request  of  Mr.  Stanton,  and 
by  unanimous  consent.  Mr.  Couchlin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  If  the  gentleman  will 
yield  further,  point  No.  2 — and  I  think 
that  the  gentleman  from  Massachusetts 
(Mr.  BOLAND)  made  an  excellent  point 
here — we  appropriated,  mainly  due  to 
the  Senate,  the  other  body,  last  year  $10 
million.  Is  that  correct? 
Mr.  COUGHLIN.  That  is  correct. 
Mr.  STANTON.  It  is  my  understand- 
ing HUD  did  not  spend  any  of  this 
money? 

Mr.  COUGHLIN.  That  is  not  spent. 
That  money  is  still  there. 

Mr.  STANTON.  It  is  stiU  there,  and  it 
was  the  point  of  the  Committee  on  Ap- 
propriations that  this  was  resolved  and 
this  money  is  spent,  but  imtU  we  get 
more  of  this  experimental  program  in 
line,  that  is  the  reason  it  is  not  accom- 
plished completely. 

Mr.  COUGHLIN.  It  is  not  the  Inten- 
tion of  the  subcommittee  to  see  that  this 
be  terminated.  We  want  to  see  the  pilot 
program  go  through  to  see  how  we  can 
best  provide  for  the  elderly,  to  give  the 
elderly  the  top  value  for  the  dollars 
appropriated. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LUNDINE.  I  thank  the  gentleman 
for  yielding.  As  I  understand  the  purpose 
of  the  congregate  housing  program,  it  is 
to  allow  people  who  cannot  provide  for 
their  own  meals  or  housekeeping  or  other 
services  who  reside  in  public  housing 
projects,  or  section  202  projects,  to  re- 
main there  and  to  have  these  services  on 
a  daily  basis  provided  for  them.  As  I 
understand  the  situation,  from  1971  to 
1976,  there  was  a  memorandum  of 
understanding  between  HEW  and  HUD 
that  they  would  develop  such  a  program 
and  that  it  was  never  done.  As  I  furthei 
understand,  as  the  gentleman  from  Ohio 
(Mr.  Stanton)  has  just  pointed  out,  last 
year  we  decided  whether  HUD  had  to 
delegate  that  to  HEW  or  not.  This  Con- 
gress wanted  to  see  a  program  com- 
mence. The  program  needs  to  be  com- 
menced on  the  basis  of  7  days  a  week, 
three  meals  a  day,  and  supportive  house- 
keeping and  similar  services.  Does  the 
gentleman  really  believe  without  con- 
tinuing appropriations  there  is  any  rea- 
son to  believe  that  the  continuing  con- 
gressional Intent  will  be  other  than 
frustrated  in  this  regard? 

Mr.  COUGHLIN.  It  seems  to  me  that 
if  there  Is  $300  million  in  HEW  for  con- 
gregate meals,  and  If  we  want  to  expand 
that  to  provide  three  meals  a  day,  we 
should  do  so.  However,  it  is  HEW  which 
is  in  the  business  of  providing  the  meals. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  LuifDWi.  and 
by  unanimous  consent.  Mr.  Coughlin 
was  allowed  to  proceed  for  1  additional 

minute.)  

Mr.  COUGHLIN.  HEW  Is  in  the  busi- 
ness of  providing  the  meals  at  some 
10,200  sites  around  the  country.  If  we 
have  to  have  more  sites,  have  more  sites. 
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but  have  It  being  done  by  HEW,  already 
in  the  business  of  providing  these  serv- 
ices. Do  not  put  a  new  program  in  the 
department  that  Is  supposed  to  be  build- 
ing housing  and  not  providing  meals  and 
other  services. 

Mr.  LUNDINE.  I  have  just  two  points, 
though.  Traditionally  the  HEW  program 
has  been  5  days  a  week,  one  meal  a  day; 
has  it  not? 

Mr.  COUGHLIN.  Make  it  three  meals 
a  day,  but  keep  it  in  HEW  to  provide  the 
services.  Do  not  duplicate  it  In  another 
department. 

Mr.  LUNDINE.  If  the  gentleman  would 
yield  further,  it  started  with  President 
Kennedy  in  1963  who  had  this  idea,  and 
everybody  in  the  Congress  and  the  execu- 
tive branch  have  been  frustrated  ever 
since.  It  is  not  our  point  to  put  HUD  in 
the  business  of  providing  social  services. 
It  is  to  determine  who  Is  responsible  for 
this  program  and  provide  the  amount  of 
money  needed  to  have  a  moderate  pilot 
program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SANTINI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  siyjport  of  the  amendment. 

Mr.  Chairman,  it  seems  that  the  issue 
evolves  itself  to  one  basic  premise,  at 
least  that  t^ere  has  been  a  great  deal  of 
administrative  confusion  and  misdirec- 
tion in  the  past,  that  there  has  imques- 
tionably.  as  the  gentleman  from  New 
York  has  so  well  enunciated,  been  a  total 
frustration  of  legislative  intait  with  re- 
spect to  implementing  what  everyone 
seems  to  recognize  is  a  meritorious  con- 
cept. I  appreciate  that  the  very  able 
gentleman  from  Massachusetts  is  the 
champion  of  the  interests  of  the  seniors, 
and  no  one  could  seriously  suggest  that 
this  committee  has  made  any  effort  to 
sabotage  the  congregate  housing  concept. 
D  1120 

It  does  seem  to  me  in  bottom  line 
analysis  of  that  concept  has  been  se- 
riously frustrated  due  to  this  division  of 
bureaucratic  interests. 

Now.  probably  this  dismal  drift  should 
have  been  arrested  10.  20.  30  years  ago. 
It  was  not  done.  The  question  we  face  in 
the  context  of  considering  this  amend- 
ment is.  Can  we  do  anything  about  it 
today? 

I  suggest  to  my  friends  in  the  Com- 
mittee that  we  cannot. 

I  do  not  think  an  irrefutable  case  can 
be  made  for  economy  on  one  side  or  the 
other.  I  happen  to  think  it  makes  emi- 
nent sense,  both  administratively  and  in 
terms  of  dollars,  to  move  into  the  con- 
gregate housing  concept,  but  I  do  not 
think,  given  the  modest  nature  of  the 
amendment  proposal  that  anyone  can 
seriously  refute  that  $10  million  is  not  a 
justifiable  Investment  In  terms  of  the 
social  needs  of  the  people  who  cannot 
meet  all  of  their  socral  needs  themselves, 
our  senior  citizens. 

Given  the  obvious  vacuum  of  concrete 
financial  analysis  it  seems  to  me  far 
mare  appropriate  to  err.  if  we  err.  In  the 
effort  to  helD  Implement  a  concept  that 
everyone  uniformly  agrees  makes  emi- 
nent sense  in  terms  of  needs  of  the 
seniors  in  this  Nation. 


I  thank  the  chairman. 

Mr.  ORASSLEY.  Mr.  Chairman.  I 
move  to  strike'  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Roybal  amendment.  I  listened  very 
closely  as  the  gentleman  from  Massa- 
chusetts explained  how  he  very  care- 
fully checked  out  this  program  and  how 
very  careful  he  was  in  determining 
whether  or  not  this  program  ought  to 
be  encouraged  considering  its  potential 
costs. 

I  do  not  think  there  is  anyone  in  this 
Chamber  who  appreciates  our  colleagues 
who  are  willing  to  save  money  and  see 
that  the  taxpayers'  money  is  properly 
spent  than  I  do.  but  I  rise  in  support  of 
this  amendment  because  I  think  it  is 
obvious  that  once  again  the  Congress 
has  to  lay  out  what  is  its  intent.  Some- 
how that  has  been  avoided.  When  our 
policy  is  not  followed  by  administrators, 
it  is  then  our  responsibility  either  to 
drive  home  the  point  we  want  to  make 
or  reverse  our  position. 

Mr.  Chairman,  I  think  it  would  be 
unwise  at  this  point  for  us  to  reverse  our 
position.  We  know  there  has  been  evi- 
dence presented  today  that  there  may 
be  misadministration  or  there  may  be 
maladministration  or  there  just  may  be 
total  administrative  neglect  in  arriving 
at  a  decision  to  foUow  through  on  con- 
gressional intent  on  this  program. 

After  the  presentation  of  this  evidence 
we  obviously  have  to  ask  the  question, 
why  should  the  senior  citizens  be  sacri- 
ficed on  the  alter  of  "turf  protection" 
and  that  is  really  what  this  issue  seems 
to  be  boiling  down  to. 

But,  from  a  strictly  fiscal  standpoint. 
I  think  as  we  look  at  the  expenditures 
of  $5,500  in  nursing  homes  as  opposed  to 
$1,500  in  these  other  facilities,  that  quit^ 
obviously  taxpayers'  money  is  going  tc 
be  saved  and  it  is  a  wise  investment  of 
taxpayers'  money. 

Mr.  Chairman,  I  think  the  battle  may 
even  be  more  broad  than  this.  There  is 
probably  an  ideological  battle  here  as  to 
just  how  to  serve  senior  citizens  best. 

For  too  many  decades,  probably  three 
or  four  at  least  by  now.  we  have  had 
coming  onto  the  forefront  in  American 
society  the  feeling  that  what  we  ought 
to  do  with  senior  citizens  is  to  put  them 
away  in  some  nursing  home,  put  them 
out  of  the  sight  of  the  mainstream  of 
American  society,  and  it  has  led  to  the 
total  segregation  of  senior  citizens  who 
are  put  off  in  the  comer  out  of  the  main- 
stream of  American  society  and  I  think 
we  need  to  lend  every  effort  we  can 
within  ttie  Congress  of  the  United  States 
not  only  for  the  wise  expenditure  of 
public  money  but  for  the  humanitarian 
aspects  of  that,  of  doing  all  we  can  to 
get  senior  citizens  back  into  the  main- 
stream of  American  society  and  that  can 
better  be  done  through  congregate  hous- 
ing and  congregate  meals  being  offered 
and  at  taxpayers'  savings  rather  than 
leaving  them  in  nursing  homes  segre- 
gated from  the  broad  base  of  American 
society. 

Experimentation  is  part  of  this  game 
as   well,   Mr.   Chairman,   and   perhaps 


people  can  legitimately  say,  "We  do  not 
know  whether  this  is  going  to  wotic" 
Regardless,  we  should  encourage 
experimentaticm. 

If  we  defeat  this  amendment  we  arc 
going  to  discourage  experimentation 
Experimentation  is  what  we  have  to 
have  if  we  are  going  to  free  senior  citi- 
zens from  the  bondage  (A.  dependency. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rotbal)  . 

The  amendment  was  agreed  to. 

Mr.  BOLAND.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

The  gentleman  from  Massachusetts 
has  been  around  this  Chamber  long 
enough  to  know  that  this  kind  of  amend- 
ment has  great  appeal  for  a  great  num- 
ber of  Members  and  so  I  will  not  ask 
for  a  division,  I  will  not  ask  for  a  rollcall 
and  we  are  delighted  to  have  the  $10 
million  in  the  bill. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CoMinTKirT  PuunriNG  ams  Devxlopiixht 

COMMUNITl  DKVKLOPKXITT  (aAIfTB 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for,  necessary  for 
carrying  out  a  community  t'evelopment  grant 
program  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended  (42  U.S.C.  6301)  $3,790,- 
000,0<X>.  to  remain  avaUable  untu  September 
30.  1982.  Including  not  to  exceed  $96,600,000 
for  grants  and  contracts  made  pursuant  to 
section  107(a)  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended:  Proviied,  That  not  to  exceed  30 
per  centum  of  any  grant  made  pursuant  to 
section  103(a)  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  shall  be  expended  for  "Planning 
and  Management  Development"  and  "Ad- 
ministration" as  defined  In  regulations  pro- 
mulgated by  the  Department  of  Housing  and 
Urban  Development. 

For  grants  to  units  of  general  local  gov- 
ernment pursuant  to  section  103(b)  of  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended  (42  X5S.C 
6301 ) ,  $100,000,000.  to  remain  avaUable  untU 
September  30,  1982. 

AMENDMENT    OFFERED    BT    MR.    BOtAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland:  On 
page  6,  strike  out  line  14  and  all  that  fol- 
lows through  "amended"  on  line  23  and 
Insert  In  lieu  thereof: 

"For  grants  to  States  and  units  of  gen- 
eral local  government  and  for  related  ex- 
penses, not  otherwise  provided  for,  neces- 
sary for  carrying  out  a  community  develop- 
ment grant  program  as  authorized  by  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  as  amended  (42  U.S.C. 
5301).  $3,800,000,000,  to  remain  available 
until  September  30,  1982,  Including  not  to 
exceed  $106,600,000  for  grants  and  contracts 
made  pursuant  to  section  107(a)  of  which 
not  le5s  than  $20,000,000  shall  be  avaUable 
only  for  grants  made  pursuant  to  section 
106(d)(2)". 

Mr.  BOLAND.  Mr.  Chairman,  the 
thrust  of  this  amendment  is  twofold.  In 
the  first  place  it  increases  the  commu- 
nity development  block  grant  program 
by  $10  million  to  $3.8  billion,  the  amount 
requested.  It  also  adds  $1G  million  to 
the  Secretary's  discretionary  fund  and 
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directs  that  not  less  than  $20  million 
of  that  fund  shall  be  used  only  to  cor- 
rect funding  inadequacies  in  small  metro 

cities  ^  J   ,. 

Mr.  Chairman,   the  biU  reported  by 

the  Committee  had  reduced  the  Secre- 
tary's discretionary  fund  by  $10  million. 
The  accompanying  report  directed  that 
the  reduction  be  applied  to  the  innova- 
tive projects  and  technical  assistance 
categories.  The  committee  made  its  rec- 
ommendations based  upon  an  investiga- 
tive report  critical  of  the  discretionary 
fund  management,  especially  in  the  in- 
novative projects  area. 

The  Committee  on  Banking.  Finance 
and  Urban  Affairs  was  completing  work 
on  the  1979  housing  and  community  de- 
velopment amendments  at  the  same 
time  the  Committee  on  Appropriations 
was  drafting  this  bill.  The  report  ac- 
companying the  authorization  bill  also 
included  guidance  for  the  Department 
concerning  the  Secretary's  discretionary 
fund  That  report  instructs  the  Secre- 
tary to  use  $15  to  $20  million  of  the 
fund  to  aid  small  metro  cities  short- 
changed under  the  allocation  system 

Mr.  Chairman.  I  ask  the  Members  to 
support  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

''  1130 

Mr  COUGHLIN  Mr  Chairman,  the 
minority  agrees  with  the  chairman  and 
supports  that  position 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  'Mr  Boland). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows 

URBAN  OEVILOPMENT   ACTION  GRANTS 

For  grants  pursuant  to  section  103ici  of 
title  I  of  the  Housing  and  CommunUy  De- 
velopment Act  of  1974.  as  amended  (42  US  C 
5301).  $675,000,000.  to  remain  available  until 
September  30.  1982  Provided.  That  notwith- 
standing any  provision  of  law  to  the  con- 
trary, the  approprlatlon.s  made  pursuant  to 
sections  103ib)  and  lOSici  of  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  as  amended,  shall  be  available  in 
the  full  amounts  provided 

POINT  OF  ORDER 

Mr.  BAUMAN.  Mr  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  will  state  the  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  language  on 
page  7,  lines  9  through  17,  inclusive,  in 
that  they  violate  clause  2  of  rule  XXI  in 
two  respects;  One  Is  that  it  is  an  un- 
authorized appropriation,  there  having 
been  no  previous  enactment  of  any  law 
authorizing  $275  million  of  the  $675  mil- 
lion contained  In  this  section. 

Second,  the  proviso  on  line  13  running 
through  line  17  constitutes  legislation  on 
an  appropriation  bill,  also  in  violation  of 
clause  2  of  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  desire  to  be  heard ^ 

Mr.  BOLAND.  Mr.  Chairman,  I  con- 
cede the  pomt  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded.  The  point  of  order  is  sus- 
tained. The  paragraph  is  stricken. 


AMENDMENT  OFFERED   BY    MR     BOLAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Boland:  On 
page  7.  after  line  8.  Insert  the  following 

URBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  pursuant  to  section  103(C)  of 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  as  amended  (42  U  S  C 
5301 ) .  $400.000. 000.  to  remain  available  until 
September  30.  1982 

Mr.  BOLAND.  Mr.  Chairman,  the 
effect  of  this  amendment  is  to  bring  back 
the  $400  million  that  is  authorized  by  the 
Housing  Community  and  Development 
Act  of  1977. 

Mr.  COUGHLIN  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  'Mr.  Boland'. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Environmental  PhotelTion  Agency 
salaries  and  expenses 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  hire  of  passenger  motor 
vehicles,  hire,  malnteiianre.  and  operation 
.f  aircraft  uniforms,  or  allowances  therefor 
IS  authorized  by  5  U  S  C  5901-5902  services 
as  authorized  by  5  U  SC  3109.  but  at  rates 
for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  GS-18:  pur- 
chase of  reprints,  library  memberships  In 
-ocietles  or  associations  winch  issue  publlca- 
•luns  to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members,  and  not  to  exceed  $3  000  for  offi- 
cial reception  and  representation  expeiwes. 
«505.748,000 

AMENDMENT    OFFERED    BY    MR     BOLAND 

Mr  BOLAND  Mr.  Chairman,  I  offer 
an  amendment 

The  Clerk  read  as  follows 

Amendment  offered  bv  Mr  Boland  On 
page  12  line  16.  strike  $505,748,000  '  and  In- 
"rt  m  place  thereof  •506.748.000  ' 

Mr  BOLAND  Mr  Chairman,  this  is  a 
.simple  amendment  It  adds  $1  million  to 
the  salaries  and  expense  account  for 
'ravel  ,  ^     ^, 

I  realize  that  it  is  a  bit  unusual  for  the 
committee  to  amend  an  appropriation 
bUl  for  this  kind  of  activity,  but  I  believe 
the  fact  we  are  doing  it  illustrates  how 
important  we  feel  about  this  amend- 
ment. .  „ , 

The  EPA  requested  $17,800,000  for 
travel  in  fiscal  year  1980  The  committee 
reduced  that  request  by  $3  million.  That 
represents  a  20-percent  reduction.  In  my 
judgment  and  in  the  Judgment  of  the 
subcommittee  that  cut  was  too  deep,  so 
I  ask  for  support  of  the  amendment. 

Mr.  COUGHLIN  Mr.  Chairman,  I  rise 
in  reluctant  support  of  the  amendment. 

Mr  Chairman.  I  would  like  to  make 
these  points: 

The  minority  reluctantly  accepts  the 
amendment.  The  Environmental  Protec- 
tion Agency  requested  $178  million  for 
fiscal  year  1980  travel.  This  is  a  con- 
stantly growing  account:  the  fiscal  year 
1930  request  was  $13  million  higher  than 
the  fiscal  year  1979  estimate. 

The  subcommittee  cut  $3  million  for  a 
level  of  $14  8  million.  This  action  was 


accepted  by  the  full  Committee.  Now,  the 
chairman  of  the  subcommittee — Con- 
gressman Edward  Boland — wants  to 
restore  $1  million  of  the  $3  million 
reduction. 

The  Senate  Appropriations  Commit- 
tee investigations  staff  reported  in 
January  1979  on  EPA  travel  practices 
which  were  either  questionable  or 
clearly  in  violation  of  governmental 
regulations. 

First.  Frequent  use  of  personal  leave 
in  conjunction  with  ofBcial  travel. 
Shortness  of  official  travel  in  relation  to 
the  leave  taken;  apparently  nonessential 
nature  or  vagueness  of  the  stated  purpose 
of  the  official  travel;  scheduling  of  travel 
over  holidays,  weekends  or  peak  vaca- 
tion periods;  desirability  of  destination 
for  vacation  purposes;  unusual  routing 
or  mode  of  transportation  chosen.  The 
question  is  raised  as  to  whether  official 
travel  is  being  used  as  a  device  to  travel 
at  governmental  expense  to  a  location 
where  leave  is  planned. 

I  cite  the  example  of  an  employee  who. 
in  1976,  traveled  from  Washington,  D.C., 
to  Denver  and  San  Francisco  for  six  days 
and  then  went  on  leave  for  26  days.  This 
.same  employee,  in  1978,  traveled  from 
Washington,  DC.  to  Hawaii  and  Cali- 
fornia for  4  days  and  then  went  on  leave 
for  23  days. 

Second.  Leave  used  during  official 
travel  not  reported  and  or  charged  on 
employee  leave  record. 

I  cite  the  example  of  an  employee  who. 
in  1977,  traveled  twice  to  Paris,  France, 
where  he  took  2  days  of  leave  the  first 
time  and  8  days  of  leave  the  second.  Time 
and  attendance  reports  for  these  periods 
show  no  leave  charged. 

Third.  "Retreats"  for  top  management 
conducted  outside  the  Washington  area 
although  most  of  the  attendees  were 
from  headquarters.  EPA  regulations  re- 
quire that  the  costs  of  alternative  meet- 
ing .sites  be  calculated  and  the  most 
economical  location  selected.  Although 
EPA  wa.s  unable  to  provide  such  analy- 
ses, the  Senate  Investigations  Staff 
found  It  was  much  cheaper  to  hold  such 
meetings  in  the  Washington  area  due 
to  the  larger  number  of  headquarters 
personnel  attending. 

I  cite  the  Senate  Investigations  Staff 
calculations  which  put  a  retreat  in  War- 
renton,  Va.,  at  $4,627,  with  a  retreat  In 
Denver.  Colo.,  at  $11,772.50. 

Fourth.  During  a  7-month  period  the 
"Secretary"  to  an  Assistant  Administra- 
tor accompanied  him  on  eight  trips  to 
senior  staff  meetlnprs.  all  but  one  of 
which  were  held  at  locations  where  EPA 
maintains  offices  and  where  local  secre- 
tarial assistance  should  have  been 
available. 

Fifth.  Government  policy  is  to  sched- 
ule official  travel  during  normal  work 
week.  Weekend  travel  per  diem  claimed 
with  little  or  no  explanation  as  to  why 
weekend  travel  necessary. 

Sixth.  Management  weaknesses:  Offi- 
cials approve  own  travel  vouchers,  lodg- 
ing receipts  not  required  for  per  diem, 
voucher  filing  deadline  not  enforced,  per- 
sonal transportation  expenses  charged 
on  governmental  travel  requests  and 
sometimes  not  fully  reimbursed. 
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I  cite  the  case,  in  1978,  of  an  Assistant 
Administrator  who  claimed  4  days  lodg- 
ing in  Pensacola.  Fla..  but  departed  on 
personal  business  before  the  fourl,h  night. 
The  employee's  secretary,  who  accom- 
panied him  on  the  trip  and  prepared 
the  vouchers  explained  that  it  was  not 
possible  to  return  to  Washington  until 
Saturday  since  the  meeting  concluded 
after  the  last  flight  had  departed  on 
Friday.  Hence,  the  rational  for  claiming 
the  Friday  night  expense  was  that  It 
would  have  been  incurred  had  the  Assist- 
ant Administrator  returned  to  D.C.  on 
the  next  available  flight  on  Saturday. 

I  further  cite  the  case,  in  1976,  of  an 
employee  who  traveled  to  Denver  on 
official  business  and  on  to  Jackson, 
Wyo.,  on  leave.  In  violation  of  General 
Accounting  Office  regulations,  the  en- 
tire transportation  was  paid  by  the 
US.  Government.  On  his  travel  voucher, 
the  employee  deducted  $12  for  the  per- 
sonal portion  of  his  travel.  The  round 
trip  airfare  between  Denver  and  Jack- 
son is  $158. 

The  House  Appropriations  Commit- 
tee includes  section  401  in  the  HUD  ap- 
propriations bill  which  limits  travel  in 
each  account  to  the  estimate  included 
in  the  budget.  In  prior  years,  EPA  has 
exceeded  the  estimates  for  certain  ac- 
counts. The  Agency  did  not  interpret 
this  as  a  violation  since  carryover  funds 
were  used  and  because  the  total  travel 
limitation  was  not  exceeded.  The  com- 
mittee believes  the  use  of  carryover 
funds  is  questionable  and  that  the  com- 
mittee's intention  was  clearly  to  limit 
travel  to  the  budget  estimate.  The  1  year 
availability  of  funds  in  the  new  salaries 
and  expenses  account  will  prohibit  fu- 
ture carryover. 

Subsequent  to  subcommittee  and  full 
committee  action,  EPA  has  done  quite 
a  heavy  lobbying  job  to  get  part  of  all 
of  the  reduction  restored.  It  is  regret- 
table that  their  efforts  were  not  directed 
to  stopping  abuses  and  reducing  travel 
in  general.  If  this  had  been  the  case, 
these  funds  would  not  be  needed. 

Nobody  objects  to  necessary  travel. 
However,  as  reported  in  the  press  this 
spring,  there  is  far  too  much  Federal 
employee  travel  and  no  control. 

It  goes  without  saying  that  all  EPA 
travel  abuses,  either  questionable  or 
blatantly  illegal,  must  stop.  Reduction 
in  funds  should  be  applied  here. 

While  it  Is  up  to  EPA  to  make  a  pro 
rata  or  other  type  of  reduction,  the  com- 
mittee expects  that  cuts  will  be  applied 
in  an  equitable  and  rational  manner. 
Employees  "down  the  line"  who  actually 
need  to  travel  should  not  be  excluded 
from  trips  because  some  assistant  ad- 
ministrator wants  to  travel. 

Mr.  Chairman,  In  my  judgment,  at 
least,  the  $1  million  that  we  are  restor- 
ing here  is  for  additional  regional  travel, 
and  If  I  might  ask  the  chairman  of  the 
subcommittee,  I  believe  this  is  the  In- 
tention of  the  subcommittee. 

Mr.  BOLAND.  The  gentleman  Is  cor- 
rect. 

Mr.  COUGHLIN.  This  is  for  additional 
regional  travel  only.  It  is  not  to  be  used 
for  headquarters  travel  or  other  travel. 
This  regional  travel  is  that  over  and 


above  what  would  have  taken  place  had 
the  $1  million  not  been  restored.  We  do 
not  want  EPA  officials  reducing  the 
amount  budgeted  for  regional  travel  at 
a  $14.8  million  level  just  because  they 
have  an  extra  million  with  which  to 
play. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  will  be  happy  to 
yield. 

Mrs.  PENWICK.  Mr.  Chairman.  I  am 
very  happy  to  hear  this  discussion  on 
the  floor,  because  we  have  had  in  com- 
mittee some  of  the  most  extraordinary 
revelations.  Members  of  the  House  trav- 
eling in  the  tourist  section  have  seen 
the  agency  people  traveling  in  first  class 
between  here  and  Chicago.  At  other 
times,  airplanes  and  taxis  to  get  them 
to  the  airijort  have  been  taken  from 
Baltimore  to  Washington  or  from  Wash- 
ington to  Baltimore  instead  of  taking 
the  train,  which  with  the  time  of  delay 
would  have  been  equal. 

Are  the  employees  of  the  Environmen- 
tal Protection  Agency  forbidden  to  take 
flrst-class  travel,  which  I  think  they  cer- 
tainly should? 

Mr.  COUGHLIN.  I  believe  all  the  ex- 
ecutive branch  employees  are  now  for- 
bidden from  using  first-class  travel. 

Mrs.  PENWICK.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  is  there 
anybody  into  the  budget  this  big  for 
travel  who  is  responsible  for  seeing  to  it 
that  there  is  no  such  abuse  as  insisting 
on  flying  by  air  to  Baltimore,  instead  of 
taking  the  train? 

Mr.  COUGHLIN.  I  believe  that  EPA 
is  making  a  sincere  effort  at  improving 
their  travel  situation.  It  is  only  on  that 
basis  that  I  agreed  to  restore  $1  of  the 
$3  million  cut  made  in  the  committee. 

Mrs.    PENWICK.    Mr.    Chairman,    I 
thank  my  colleague  for  yielding. 
n  1140 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Boland)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

RESEARCH   AND    DEVELOPMENT 

For  research  and  development  activities. 
«a33,568,000,  to  remain  available  until  Sep- 
tember 30.  1981. 

AMENDMENT   OFPERED   BY    MR.    AMBRO 

Mr.  AMBRO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ambro:  Page 
la,  lines  18  and  10,  strike  "For  research  and 
development  activities.  $233,568,000.  to  re- 
main available  until  September  30,  1981  "  and 
Insert  In  lieu  thereof  the  following:  "Por  re- 
search and  development  activities,  $243,568.- 
000.  to  remain  available  until  September  30. 
1981.". 

Mr.  AMBRO.  Mr.  Chairman,  yesterday 
in  general  debate  I  said  that  I  hold  no 
brief  for  the  $450  million  that  was  cut 
from  the  agency's  funding  by  the  Com- 
mittee on  Appropriations.  The  subcom- 
mittee of  the  Committee  on  Appropria- 
tions, as  well  as  the  committee,  does  a 
magnificent  job,  and  I  would  assume  that 
most  of  the  cuts  are  well  taken. 


I  would  just  like  to  talk  about  the  $10 
milUon  that  was  cut  from  the  Research 
and  Development  of  the  Environmental 
Protection  Agency. 

I  would  like  the  Members  to  consider 
that  on  a  slow  day  a  regulation  writer 
is  sitting  in  his  ivory  tower  and  he  lo<rics 
over  a  list  of  contaminants  and  comes 
across  the  word,  "tetrachloroethylene." 
He  says,  "Tliat  sounds  terrible,  and  I 
think  what  we  ought  to  do  is  look  into 
that." 

After  looking  into  it.  he  promulgates 
a  regulation  which  says.  "This  would  be 
horrible  if  scnneone  ingested  it  as  a  result 
of  drinking  water."  The  regulatimi  then 
gets  down  to  the  State  level,  where  a 
State  health  official  dips  into  a  water 
well  and  finds  that  tetrachlororoetJiylene 
exceeds  50  parts  per  billion,  and  be  says 
to.  let  us  say,  the  mayor  of  a  city  of 
25,000  that  5  of  his  7  wells  should  be 
closed  "because  we  found  that  one  of 
these  industrial  organics  exists  in  the 
water  supply." 

The  mayor  is  then  beside  himself.  He 
operates  on  a  balanced  budget  derived 
from  a  regressive  property  tax.  He  does 
not  have  a  contingency  fund,  and  be 
says  to  the  Environmental  Protection 
Agency,  "Tell  me,  can  I  isolate  this  con- 
taminant?" And  the  Environmental  Pro- 
tection Agency  says,  "We  don't  know." 
The  mayor  says,  "Tell  me,  do  you  have 
a  device  that  can  ranove  tiiis  contami- 
nant? '  And  the  Envirraimental  Protec- 
tion Agency  says,  "Well,  maybe  you  can 
run  it  through  carbon,  maybe  you  can 
mix  it  with  air,  or  maybe  you  can  nm 
it  through  resins.  Maybe  you  can  do  it, 
but  we  really  don't  know." 

The  mayor  then  asks,  "Is  there  a  way 
that  you  can  provide  drinking  water  dur- 
ing the  period  the  wells  are  closed?"  And 
the  Environmental  Protection  Agency 
says,  'This  isn't  our  problem.  It's  your 
problem." 

Now,  this  Nation  did  not  have  a  line 
item,  'ground  water  research  and  devel- 
opment program,"  before  2  years  ago. 

What  we  have  done  in  the  Subcommit- 
tee on  Natural  Resources  and  Environ- 
ment is  this :  We  looked  very  carefully  at 
the  gap  between  the  regulators  and  the 
Office  of  Research  and  Development  In 
an  attempt  to  shift  the  Environmental 
Protection  Agency  in  the  direction  of 
providing  information  that  would  result 
in  realistic  regulations  by  the  regulation 
writers  and  of  telling  them  what  the  im- 
pact of  all  this  is  on  local  municipalities 
and  on  the  private  sector. 

For  example,  the  question  was  never 
asked  as  to  how  much  of  this  water  could 
be  Ingested  safely  in  terms  of  threshold 
levels  and  immunities  in  the  human 
body.  General  intensive  epidemological 
studies  were  never  done  with  respect  to 
these  kinds  of  contaminants. 

So  all  that  the  $4  million  in  this  pro- 
gram will  provide  is  a  direction  for  EPA 
to  develop  control  technology  and  to  de- 
velop answers  to  the  questions  of  human 
tolerances  and  human  threshold  levels. 
With  respect  to  the  other  $6  million 
in  this  amendment,  the  subcommittee  of 
the  Committee  on  Appropriations  and 
the  full  committee  asked  the  National 
Academy  of  Sciences  to  do  a  study  to  de- 
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termine  whether  or  not  the  Environ- 
mental Protection  Agency  looks  ahead  at 
problems,  and  NAS  said.  "One  of  the 
things  that  the  Environmentr  1  Protec- 
tion Agency  must  do  is  indeed  look  ahead 
at  problems."  So  as  the  result  of  that. 
EPA's  Office  of  Research  and  Develop- 
ment decided  to  include  some  money  for 
the  assessing  of  the  total  impact  of  all  oi 
man's  exposures  to  pollutants;  to  deter- 
mine ultimate  waste  disposal  practices, 
to  determine  something  called  mter- 
medla  transport  or  the  movement  of 
pollution  from  one  media  such  as  au"  to 
another,  water;  and  lastly,  to  look  at 
something  called  acid  rain 

I  do  not  have  time  to  talk  about  all  the 
other  things  which  may  cause  problems, 
but  acid  rain  is  becoming  a  most  severe 
problem  in  the  United  States,  not  only  in 
the  Northeast,  where  it  is  most  intensive. 
but  in  the  areas  from  Vermont  to  Indi- 
ana, from  Minnesota  to  Tennessee,  and 
in  California.  The  problem  will  increase 
as  we  move  in  the  direction  of  conver- 
sion to  coal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  iMr.  Ambro' 
has  expired. 

(By  unanimous  consent.  Mr.  Ambro 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AMBRO.  Mr.  Chairman.  I  just 
want  to  make  this  point  because  I  do  not 
think  we  understand  fully  the  signifi- 
cance of  this  term,  "acid  rain."  As  we 
bum  coal  and  continue  to  bum  it.  there 
are  emissions  of  sulfur  oxides  and  ni- 
trogens oxides  which  combine  and  result 
in  the  laying  on  of  materials  in  streams, 
estuaries,  ponds,  and  lakes. 

We  are  turning  up  with  fish  kills  in 
Minnesota,  and  someone  may  say,  "The 
hell  with  the  fish."  That  may  be.  but  we 
are  turning  up  information  that  this 
acid  rain  is  resting  on  plants  and  crops 
and  trees,  diminishing  the  photosyn- 
thesis process  and  undermining  our  for- 
ests, our  agricultural  products,  and  our 
plants. 

The  problem  Is  most  serious.  And  for  a 
change,  EPA  says,  "Let's  anticipate  the 
problem.  Let's  look  at  it  in  advance  and 
not  after  we  have  a  horrendous  .situation 
in  this  country." 

So  the  subcommittee  added  $6  million 
to  this  already  modest  program.  All  this 
amendment  attempts  to  do  is  to  restore 
something  that  the  Committee  on  Ap- 
propriations itself  knows  about  and 
asked  for.  so  we  tried  to  remove  what 
was  called  in  that  report  the  "crisis  of  the 
weak  syndrome "  in  terms  of  anticipa- 
tory research. 

That  is  not  a  fancy  term.  It  does  not 
permit  some  "ivory  tower  Dr.  Strange- 
love"  to  tinker  with  things  We  are  deal- 
ing with  very  real  problems  in  this  coun- 
try, and  I  make  a  plea  that  we  restore 
that  $6  million  and  $4  million,  totaling 
SIO  million  that  this  modest,  and  pru- 
dent, amendment  seeks  to  do.  The  Appro- 
priations Committee's  actions,  diligence, 
and  hard  work  are  generally  laudatory — 
but  this  cut  Is  surely  "penny  wise  and 
pound  foolish "  and  should  be  turned 
around. 

Mr.  BROWN  of  California  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr  AMBRO  I  yield  to  the  gentleman 
from  Cahfornia 

Mr.  BROWN  of  California  Mr.  Chair- 
man. I  want  to  compliment  the  gentle- 
man from  New  York  Mr.  Ambro  i  on  his 
>tatement  I  think  he  has  undoubtedly 
dealt  with  two  of  the  most  significant 
areas  of  research  that  the  Federal  Gov- 
ernment engages  m  and  that  is  sup- 
ported in  thi.s  or  any  other  budget. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  New  York  'Mr.  Ambro > 
has  again  expired 

'On  request  of  Mr  Brown  of  Cah- 
fornia. and  by  unanimous  consent,  Mr. 
.\MBRO  was  allowed  to  proceed  for  2 
additional  minutes.  > 

Mr  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield'' 

Mr  AMBRO.  I  yield  to  the  gentleman 
from  Cahfornia. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  matter  of  anticipatory  re- 
.search  is  something  that  was  not  only 
recommended  by  the  National  Academy 
of  Sciences,  as  the  gentleman  pointed 
out,  but  the  Congress  own  Office  of  Tech- 
nology Assessment,  m  reviewing  the 
overall  research  program  of  the  EPA. 
.stressed  that  this  was  the  area  in  which 
the  greatest  weaknesses  existed,  and 
that  we  were  not  looking  sufficiently 
into  the  future  to  determine  the  kind  of 
problems  that  we  could  expect  a  year  or 
3  years  or  5  years  from  now.  Instead, 
we  are  grappling  with  the  immediate 
crisis,  with  the  fires  that  need  to  be 
extinguished  right  now. 

So  we  must  try  to  strengthen  this 
program,  which  is  of  fundamental  Im- 
portance if  we  are  to  achieve  a  more 
satisfactory  regulatory  program.  And  I 
would  remind  my  colleagues  that  I  have 
found  as  much  fault  with  EPA's  regu- 
latory programs  as  any  Member  of 
Congress. 

The  other  area  that  the  gentleman 
deals  with  in  his  amendment,  groimd 
water  research,  is  also  very  Important. 
All  of  us  are  going  to  be  aware  within 
the  next  few  years  that  this  Is  the  next 
great  crisis  this  country  will  face.  All 
over  the  country  the  great  ground  water 
aquifers  that  provide  half  of  the  drink- 
ing water  of  this  country  are  threatened 
with  contamination  and  with  reduction 
of  the  amount  of  water  that  is  available, 
and  we  are  going  to  find  ourselves  in  a 
Dosition  where  we  will  have  gone  so  far 
that  we  cannot  go  back  and  correct  the 
problems  that  we  have  caused. 

So.  Mr.  Chairman,  I  want  to  compli- 
ment the  gentleman  from  New  York  (Mr. 
Ambro  1   very  much  on  his  amendment, 
and  I  certainly  urge  support  for  It. 
~  1150 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AMBRO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  going  to  associate 
myself  with  the  comments  of  the  gentle- 
man from  New  York.  I  think  It  Is  Impor- 
tant to  recognize  the  work  of  our  sub- 
committee on  which  I  serve  with  the  dis- 


tinguished gentleman  as  the  chairman. 
We  have  found  that  the  whole  problem 
of  ground  water,  the  water  across  this 
country,  is  in  fact  a  leading  problem 
today.  It  IS  going  to  become  even  more 
of  a  problem. 

The  other  thing  I  wish  to  mention  is 
that  I  think  we  have  discovered  over  the 
course  of  our  investigations  that  EPA 
regulations  are  in  part  a  problem  because 
they  do  not  have  adequate  research  be- 
hind them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  iMr.  Ambro)  has 
expired. 

'On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Ambro  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALKER.  If  there  were  adequate 
research  behind  some  of  those  regula- 
tions, it  would  not  cost  as  much  money, 
it  would  be  more  efficient.  Businesses  and 
everyone  across  the  country  would  bene- 
fit from  the  regulations  rather  than  find- 
ing themselves  victims  of  the  regulations. 

Mr.  AMBRO.  The  story  that  I  told  at 
the  outset  was  not  a  fairy  tale.  It  was  a 
story  that  actually  occurred  and  that  the 
subcommittee  chairman,  the  gentleman 
from  Massachusetts,  addressed  last  year 
and  in  fact  helped  that  city  out  of  its 
difficulties  by  providing  some  money  for 
research  to  remove  those  industrial  or- 
ganics. 

Throughout  the  country  we  are  finding 
contaminants  in  the  form  of  nitrates, 
chlorinated  hydrocarbons,  leaching  into 
the  ground  water  as  well  as  high  losses 
of  ground  water,  thereby  diminishing 
the  quantity  and  affecting  the  quaUty  of 
water. 

Mr.  WALKER.  Mr.  Chairman.  I  think 
the  one  thing  we  can  find  among  the 
American  people  today  is  that  there  is 
nothing  that  they  hold  more  sacred,  In 
terms  of  their  health,  than  their  drinking 
water  supplies.  If  we  could  provide  some 
of  the  things  that  will  give  them  the  op- 
portunity to  know  that  the  EPA  can  deal 
responsibly  with  the  ground  water  prob- 
lem through  research,  I  think  it  is  one  of 
the  best  investments  that  this  Congress 
can  make. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman on  his  statements, 

Mr.  AMBRO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  from  Massachusetts  for  all  of 
the  diligent  work  that  he  and  his  sub- 
committee have  undertaken  In  address- 
ing themselves  to  a  vast  array  of  dem- 
onstrated real  needs  in  many  areas  of  the 
country  and  in  many  areas  of  the  budget 
over  which  he  has  jurisdiction. 

In  no  way  do  I  criticize  the  work  of  the 
subcommittee.  It  is  just  that  they  have 
been  dealing  with  a  Congress  in  which 
budget  cutting  is  the  guide  word,  and  the 
gentleman  has  tried  to  respond  to  some 
extent.  But  I  think  the  research  budgei. 
is  one  of  the  critical  areas  which  cannot 
be  economized.  We  are  only  postponing 
disaster  unless  we  act  now  to  cope  with 
problems   such  as   acid   rain,   such   as 
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groimd  water  problems,  as  the  gentleman 
from  New  York  (Mr.  Axbro)  has  so  elo- 
quently already  discussed. 

Those  problems  will  be  visited  upon  us 
in  great  abundance  and  in  greater  com- 
plexity to  future  generations  of  this 
country.  We  do  not  have  a  right  to 
shortchange  future  generations  of  this 
country. 

The  Minneapolis  Star  newspaper  re- 
ported on  the  problem  of  acid  rain,  in 
bold,  front-page  headlines,  in  a  lead  story 
about  the  research  done  by  the  National 
Environmental  Quality  Research  Labo- 
ratory in  Duluth,  Mirm.,  on  the  shore  of 
Lake  Superior.  The  lab  scientists  had 
conducted  an  analysis  of  the  lakes  of  the 
Boimdary  Waters  Canoe  Area,  the  1,000 
lakes  in  that  northernmost  part  of  my 
district,  and  an  analysis  of  the  lakes  In 
the  Adirondack  Mountains.  Lab  scien- 
tists also  studied  reports  on  the  more 
than  10,000  lakes  in  Sweden  that  are  dy- 
ing because  of  acid  rain,  which  have  no 
fish  in  them  because  of  acid  rain. 

Let  us  learn  a  lesson  from  Sweden,  let 
us  learn  a  lesson  from  areas  of  this  coun- 
try which  have  already  experienced  ex- 
tensive air  and  water  pollution,  severely 
reducing  the  quality  of  life. 

A  year  or  so  ago.  a  report  by  the  U.S. 
Forest  Service  caused  great  alarm  for  the 
people  in  the  northern  part  of  my  State, 
in  fact  for  people  all  over  the  country, 
who  come  to  the  Boundary  Waters  Canoe 
Area,  which  most  of  the  Members  in  this 
Chamber  voted  to  put  in  wilderness  last 
year  because  of  its  pristine  beauty.  Well, 
that  pristine  beauty  you  wanted  to  pro- 
tect is  threatened  by  acid-rain  and  by 
the  discovery  of  mercury  in  fish  in  toxic 
amounts.  People  were  warned  not  to  eat 
the  most  beautiful  delicacy  in  all  of  this 
land,  the  walleyed  pike,  because  It  con- 
tained mercury.  The  scientists  were  mys- 
tified by  this  discovery,  because  there  are 
no  industries  in  this  wilderness  to  dis- 
charge mercury  into  the  air  or  water.  The 
mercury  Is  not  coming  from  motors  and 
gasoline  because  there  are  none  In  that 
area.  We  found  that  the  acid  rain 
changed  the  pH  of  the  lakes  so  as  to  ac- 
tivate inactive  elements  in  that  water 
and  Increase  the  mercury  level  naturally 
present  in  the  water  without  any  active 
discharge  of  mercury  to  the  envlrorunent. 
It  was  identified  as  methyl  mercury,  the 
most  dangerous  form,  highly  toxic  in  even 
small  amounts.  Generally  we  have  had  no 
problem  with  mercury  In  any  of  the 
Great  Lakes  or  any  of  these  glaciated 
lakes,  as  they  are  called,  the  lakes  that 
were  formed  by  the  glacier,  because  they 
have  little  or  no  bottom  growth. 

In  fact,  they  are  so  pure,  because  of 
the  lack  of  plant  growth  in  them,  that 
the  fish  production  is  very  low.  Fish 
production  for  lakes  In  a  more  advanced 
state  of  eutrophication  In  southern 
Minnesota  yield  over  40  pounds  of  fish 
per  acre,  while  the  glaciated  lakes  of 
northern  Minnesota  yield  only  an  esti- 
mated 10  pounds  of  fish  per  acre.  They 
may  yield  a  few  more  pounds  of  fish  as 
pollution  occurs,  as  bottom  growth  in- 
creases, stimulated  by  acid  rain;  but  then 
the  higher  mercury  level  will  kill  the  fish 
and  it  wiU  be  killing  the  lakes. 


Now  is  the  time  to  begin  the  research 
work,  to  look  ahead  just  a  little  over 
the  horizon.  We  are  not  asking  to  go 
to  the  moon,  merely  to  look  just  a  Uttle 
over  the  horizon,  to  protect  the  lakes 
while  we  have  a  chance  to  do  it.  The 
natural  buffering  capacity  of  those 
waters,  those  pristine  lakes,  the  boundary 
waters  In  northern  Mlimesota,  Montana, 
in  Canada,  can  accept  and  neutralize  a 
certain  amount  of  acid,  and  they  do  each 
year.  But  the  EPT  scientists  at  the 
Duluth  lab  estimate  that  50  percent  of 
1,000  Boundary  Water  Canoe  Area  lakes 
are  endangered  by  acid  rain,  and  5  per- 
cent of  the  lakes  have  already  suffered 
Irreversible  acid  rain  damage. 

That  damage,  I  might  say,  is  not  con- 
fined to  water.  Lichens  accoimt  for  5 
percent  of  the  total  forest  cover  of  the 
Boundary  Water  Canoe  Area  and  lichens 
are  highly  sensitive  to  acid  rain.  An  esti- 
mated 10  to  12  kilograms  of  SO;  per 
hectare  per  year  Is  coming  Into  the 
Boundary  Water  Canoe  Area,  most  of  It 
during  the  winter  months,  when  it  is 
highly  concentrated  with  the  snow  and 
sharply  Increases  the  acid  content  of  the 
lakes  during  the  spring  snowmelt.  It 
takes  all  summer  to  flush  out  that  excess 
acidity. 

The  question  is:  How  much  acid  re- 
mains, what  is  the  remaining  buffering 
capacity  of  the  lakes,  where  does  the 
acid  go  when  it  is  flushed  out  with 
the  melt  and  summer  rains?  We  do  not 
know,  but  we  need  to  know  the  answers 
to  these  and  other  fundamental  environ- 
mental questions.  This  amendment  will 
enable  the  sclentlflc  community  to  do  the 
basic  and  applied  research  necessary  to 
find  answers  and  devise  solutions. 

Nor  is  the  acid  rain  phenomenon 
unique  to  the  upper  midwest,  where  the 
average  pH  of  rainfall  has  dropped  from 
a  normal  5.6  to  4.5.  The  Adlrondak 
mountain  lakes,  nearly  1,000  miles  to 
the  east,  are  also  experiencing  increased 
acidity  and  a  decline  in  fish  population. 

Mr.  Chairman  and  colleagues,  the 
money  we  spend  now  on  anticipatory 
research  is  an  investment  In  our  future 
well-being.  It  will  bring  long-term  sav- 
ings to  the  American  taxpayer.  It  will 
reduce  the  future  cost  of  pollution 
abatement  and  control. 

The  Nation  is  going  to  require  the  use 
of  greater  amounts  of  coal  for  energy 
production  now  is  the  time  to  Identify 
and  deal  with  the  potential  problems  as- 
sociated with  predictable  increases  in 
acid  rain  from  higher  SO,  emissions  from 
greater,  more  extensive  use  of  coal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star)  has  expired. 

(By  unanimous  consent.  Mr.  Oberstar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  AMBRO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  AMBRO.  I  thank  the  gentleman 
very  much  for  putting  this  in  context,  in 
terms  of  the  reality  of  the  situation. 
The  gentleman  mentioned  "the  advanced 


state  of  eutrophication."  The  advanced 
state  of  eutrophication  comes,  primarily, 
from  the  emissions  of  phosphates  Into 
the  wet  water  areas.  Increasing  the  fo- 
liage and  d'fnin'Jihing  the  oxygen  avail- 
able to  that  whole  huge  chain  of  fish 
and  fin  fish,  and  the  likes.  If  we  knew 
what  phosphates  do,  as  a  result  of  women 
using  this  in  their  dishwashers  and  the 
like,  we  could  have  anticipated  the  prob- 
lem and  could  have  taken  remedial  ac- 
tion. We  did  not  know  it  in  advance. 
There  was  no  anticipatory  research,  as 
it  were,  on  this  problem,  and  we  con- 
tinue to  diunp  phosphates  In  our  water- 
ways and  streams  and  ponds  and  what 
have  you. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  distinguished  gen- 
tleman from  New  York. 

Mr.  Chairman,  I  appreciate  the  argu- 
ments that  have  been  advanced  by  the 
gentleman  from  New  York,  who  is  now 
the  chairman  of  the  Subcommittee  on 
Natural  Resources  and  Environment, 
and  buttressed  by  the  former  subcommit- 
tee chairman,  the  gentleman  from  Cali- 
fornia (Mr.  Brown),  and,  of  course,  by 
my  friend,  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

The  gentleman's  amendment  is  a  $10 
million  amendment  added  to  research 
and  development,  including  $6  million 
for  anticipatory  research  and  $4  million, 
above  the  budget,  for  groimd  water  re- 
search. 

The  Committee  has  recommended  $2.5 
million  for  this  program.  That  is  the 
budget  request.  That  is  only  a  fraction, 
though,  of  the  Federal  effort.  The  EPA 
budget  complements  the  consldCTable 
ground  water  research  supported  by 
other  Federal  agencies.  The  1980  EPA 
plan  will  concentrate  on  developing  a 
data  base  for  regulatory  decisions  to  pro- 
tect underground  sources  of  drinking 
water.  Added  to  this  is  research  devoted 
to  understanding  organlcs  and  various 
■movements  in  the  underground  environ- 
ment, as  the  gentleman  from  New  York 
has  indicated. 

Let  us  examine  what  some  other  Fed- 
eral agencies  are  doing  In  ground  water 
research.  The  U.S.  Geological  Survey  in 
the  Department  of  the  Interior  is  clearly 
the  leader. 

D  1200 
In  1980,  the  request  for  the  USOS's 
national  water  data  system  is  $48  million. 
The  better  part  of  those  funds  Is  for 
groundwater  research.  There  Is  a  plan 
for  measurement  of  pumping  or  move- 
ment at  5,000  groundwater  sites,  water 
quahty  analysis  at  200  ground  water 
sites,  research  on  trace  metals,  organic 
substances,  and  toxic  waste  and  water. 
Also.  $14.8  million  would  be  devoted  to 
regional  aquifer  systems  analysis.  This 
program  develops  information  on  the 
quantity  and  quality  of  groundwater  in 
six  regional  systems;  $5,100,000  is  tar- 
geted for  core  progrtun  hydrologlc  re- 
search. This  program  predicts  the  move- 
ment of  natural  and  radioactive  pollut- 
ants in  ground  and  surface  water;  $2.5 
million  is  earmarkesj  for  groundwater 
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research  and  subsurface  waste  storage 
This  research  is  intended  to  determine 
the  chemical  changes  that  occur  when 
wastes  are  stored  underground  or  when 
aquifers  are  artificially  recharged. 

Mr.  Chairman,  the  current  ground- 
water research  efforts  of  the  Federal 
Government — performed  primarily  by 
the  U.S.  Geological  Survey,  the  Depart- 
ment of  Agriculture  and  the  Environ- 
mental Protection  Agency — are  compre- 
hensive. Much  of  the  research  performed 
by  the  Geological  Survey  involves  aqui- 
fers and  contamination  of  groundwater, 
which  are  the  areas  the  gentleman  from 
New  York  and  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Minne- 
sota are  most  interested  in. 

The  point  is  that  the  different  media 
and  sub-media  of  EPA  are  authorized  in 
a  dozen  congressional  subcommittees 
Other  agencies  are  authorized  in  other 
subcommittees.  I  wonder  if  that  does  not 
lead  to  some  significant  programmatic 
duplication.  Everyone  always  says, 
"Don't  worry.  It  is  all  coordinated."  I 
doubt  it.  We  are  already  spending  tens 
of  millions  of  dollars  on  groundwater 
research.  I  do  not  think  another  $4  mil- 
lion above  the  budget  is  needed. 

I  urge  that  the  amendment  of  the  gen- 
tleman from  New  York  be  defeated 

Let  me  now  turn  to  anticipatory  re- 
search. The  gentleman  wants  to  add  $6 
million  for  anticipatory  research. 

Mr.  Chairman,  let  us  take  a  close  look 
at  anticipatory  research  I  know  it 
sounds  pretty  persuasive  to  say.  let  us 
anticipate  the  problems.  Let  us  look 
ahead  somewhere.  Let  us  look  down 
the  road  some  years  to  determine 
what  is  going  to  happen.  Let  us  try  to 
get  a  Judgment  now  on  what  is  going 
to  happen  in  the  future.  That  is  antici- 
patory research,  anticipating  events  or 
problems  that  might  occur 

What  does  the  report  from  the  gen- 
tleman's committee,  the  Science  and 
Technology  Committee,  say  about 
anticipatory  research''  The  report  ac- 
companying the  1980  EPA  research  and 
development  authorization  bill  states 
that,  "The  anticipatory  program  is  still 
amorphous."  And  it  adds.  "For  example, 
the  acid  rain  program  is  terribly  impor- 
tant, as  is  the  cancer  assessment  pro- 
gram." In  both  cases,  there  are  problems 
that  are  serious  now.  and  "no  anticipa- 
tion is  necessary" 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Massachusetts  iMr 
BoLAND  I  has  expired 

'By  unanimous  consent.  Mr  Boland 
was  allowed  to  proceed  for  2  additional 
minutes  » 

Mr  BOLAND.  Mr.  Chairman,  the  re- 
port also  questions  why  certain  efforts 
are  included  in  anticipatory  research  in- 
stead of  in  the  regular  research  pro- 
grams. It  observes : 

The  career  assessment  program  would 
seem  to  fit  Into  the  interdisciplinary  health 
and  ecological  effects  program  while  most 
of  the  acid  rain  work  could  fit  Into  the  air  or 
wRter  programs 

This  committee  completeb'  agrees 
with  that  analysis.  The  decisions  to  in- 
clude a  program  In  the  anticipatory  area 
or  elsewhere  often  appear  arbitrary.  For 


example,  ground  water  research  is  in- 
cluded both  in  the  anticipatory  and  the 
drinking  water  programs.  In  addition, 
other  Government  agencies  spend  mil- 
lions annually  for  ground  water  research. 
We  carry  in  this  bill.  Mr.  Chairman, 
$10  million  for  anticipatory  research.  We 
carry  in  the  bill  $2.5  million  of  ground 
water  research,  the  amount  requested 
by  the  EPA.  That,  in  my  judgment,  is 
sufficient  to  carry  these  programs  on 
anticipatory  research  and  groundwater 
research  forward  in  a  very  sensible  way. 
The  CHAIRMAN.  The  timie  of  the 
gentleman  from  Massachusetts  <Mr. 
Boland  <  has  expired. 

Mr  COUGHLIN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr  Chairman,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  <  Mr.  Boland  i  .  has  very 
ably  pointed  out  that  research  in  this 
area  is  not  carried  on  just  by  the  En- 
vironmental Protection  Agency.  Indeed. 
It  is  carried  on  by  many  othei-  agencies 
of  this  Government,  which  are  spend- 
ing very  substantial  funds  in  this  area. 
Let  me  say  that  I  could  not  agree 
more  with  my  colleague,  the  gentleman 
from  Pennsylvania  •  Mr.  Walker  ) .  I  have 
been  one  of  those  on  the  subcommittee 
who  has  time  and  again  said  to  EPA 
that  "you  should  base  your  regulations 
on  better  research,  that  you  shouldn't  be 
issuing  regulations  until  you  have  had 
adequate  research  and  that  adequate  re- 
.search  is  important." 

And  yet.  at  the  same  time,  we  do  not 
get  either  adequate  research  or  adequate 
regulations  by  simply  throwing  money 
at  the  problem.  That  is  what  Congress 
has  done  in  the  past  years  with  the  re- 
search and  development  effort  at  the 
Environmental  Protection  Agency. 

We  have  thrown  money  at  them  only 
to  let  them  fly  by  the  seat  of  their  pants. 
Recently,  as  a  result  of  a  cross-agency, 
zero-based  budget  exercise,  money  has 
been  shifted  from  other  governmental 
agencies  to  EPA  R.  &  D.  for  public  health 
initiative  work. 

This  is  a  significant  increase  in  the 
funding  for  EPA  research  and  devel- 
opment. However,  the  Environmental 
Protection  Agency  can  only  absorb  so 
much  new  work  in  this  area,  and  simply 
by  piling  more  dollars  into  this  parti- 
cular agency  with  its  particular  capabil- 
ities at  the  present  time  is  not  going  to 
solve  the  problem. 
I  urge  defeat  of  the  amendment. 
Mr.  OBERSTAR.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  I  realize  that  the 
gentleman  is  trying  to  say  that  just 
throwing  money  at  a  problem  is  not  go- 
ing to  solve  it.  That  is  often  the  argu- 
ment made  against  increasing  budgets, 
but  research  on  complicated  chemical 
and  physical  chemistry  problems  takes 
people;  you  need  scientists  to  go  out  and 
do  this  work.  We  have  to  pay  them  a  de- 
cent salary.  That  is  really  what  we  are 
talking  about  Is  a  modestly  adequate 
budget  for  scientists  who  can  conduct  the 
re.search  necessary  to  get  us  ahead  of  the 
.state  of  the  art  of  the  problems. 
Our  Canadian  neighbors  are  planning 


to  build  a  massive  powerplant  jiist  north 
of  my  district.  They  have  built  numbers 
of  other  powerplants  elsewhere  in  Can- 
ada, They  do  not  have  the  same  air  qual- 
ity control  requirements  that  we  have  in 
this  country.  The  prevailing  winds  bring 
sulfur  dioxide  from  more  plants  south- 
easterly, where  it  combines  with  rain  and 
pours  down  on  the  lakes  In  my  district  in 
the  form  of  sulfurous  acid  and  goes  on 
to  the  other  areas  of  the  Great  Lakes. 

It  takes  scientists  to  analyze  the  pres- 
ent condition  of  the  lakes  and  the  future 
effects  of  SO:,  rain.  How  much  of  a 
buffering  capability  is  there  in  the  lakes 
now  to  accept  some  of  that  acid  rain? 

We  will  not  be  wasting  money  with 
this  amendment.  If  you  would  talk  to  the 
scientists  in  the  EPA  research  labora- 
tories, would  see  that  they  are  frustrated 
by  the  inability  to  get  more  than  just  a 
millimeter  ahead  of  the  problems. 

Mr.  COUGHLIN.  If  I  may  have  my 
time  back,  even  with  the  cut.  there  would 
be  a  15-percent  Increase  in  the  antici- 
patory research  program.  Par  from  being 
cut  back,  we  are  providing  an  increase. 
However.  EPA  can  only  hire  scientists, 
and  have  them  apply  their  talents  to  a 
problem,  so  fast. 

It  seems  to  me  that  a  15-percent  rate 
of  growth  is  about  all  EPA  can  handle 
and  handle  It  well  and  spend  the  money 
wisely. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  would 
say  to  my  colleague  in  response  to  some 
of  his  comments,  it  recently  came  to  my 
attention  In  reading  an  article  In  a  pop- 
ular magazine  that  the  problem  of  acid 
rain  is  one  that  is  worldwide.  The  out- 
flow of  industrial  activity  in  the  Ruhr, 
for  example,  is  causing  problems  In 
Sweden.  In  Norway,  and  also  industrial 
activity  in  Great  Britain,  so  it  is  not  a 
problem  that  Is  just  peculiar  to  the 
United  States;  but  should  it  be  solved 
here,  it  will  have  benefits  for  the  entire 
world,  becau.se  wherever  coal  is  burned 
in  large  amounts,  this  phenomena  takes 
place  It  is  destroying  many  of  the  old 
buildings,  the  Cathedral  in  Cologne  for 
example,  the  fine  art  work  on  the  out- 
side Is  being  solely  etched  away  by  sul- 
furic acid  which  is  the  byproduct  of 
acid  rain 
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It  Is  a  most  important  product  and 
I  wanted  to  make  this  statement  for 
the  Record.  I  agree  with  my  colleague. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr.  Couch- 
LiN  was  allowed  to  proceed  for  1  addi- 
tional minute  i 

Mr.  HILLIS.  If  the  gentleman  will 
continue  to  yield,  it  would  be  foolish 
to  throw  excessive  amounts  of  money 
away.  But  I  do  think  it  is  a  problem 
that  really  seriously  needs  addressing. 

I  think  15  percent  is  a  good  rate. 

Mr.  COITGHLIN.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words 
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Mr.  Chairman,  my  respect  for  the 
chairman  of  this  subcommittee  and  the 
ranking  minority  member  are  without 
boimds.  They  have  done  a  detailed  and 
diligent  job  every  year  on  the  matters 
committed  to  their  care  in  this  subcom- 
mittee. Frankly,  I  sometimes  wonder  how 
they  do  such  a  consistently  excellent  job 
year  after  year  in  maintaining  the  health 
of  the  programs  within  their  jurisdiction, 
yet  at  the  same  time  responding  properly 
to  the  many  pressures  which  confront 
them. 

Yet.  having  said  this  with  all  sincer- 
ity. I  think  there  are  occasions,  and  these 
occasions  are  rare,  when  the  subcommit- 
tee may  not  have  received  the  full  scope 
of  information,  may  not  have  had  the 
same  opportunity  to  go  into  the  depths 
of  programs  as  some  of  the  authorizing 
committees  may  have  been  able  to  do.  I 
think  this  may  be  a  case  in  point  where 
absolutely  critical  programs  which  are 
in  their  infancy  are  being  treated  not 
without  regard,  but  without  an  adequate 
recognition  of  their  emerging  impor- 
tance. This  is  the  point  that  I  would  like 
to  make. 

For  example,  on  the  ground  water  sit- 
uation the  chairman  is  quite  correct:  the 
US.  Geological  Siu"vey  does  ground 
water  research  as  well  as  a  lot  of  other 
work,  as  does  the  Corps  of  Engineers  and 
the  Department  of  Agriculture.  But  the 
bulk  of  the  work  done  In  this  area  deals 
basically  with  the  quantitative  aspects  of 
water  resources.  The  U.S.  Geological 
Survey  is  the  basic  national  repository  of 
Information  as  to  the  quantity  of  water, 
both  the  surface  waters  and  the  ground 
waters,  and  it  has  done  a  great  deal  of 
research  in  this  area.  But  only  within  the 
last  2  or  3  years  has  there  developed  an 
awareness  of  the  fact  that  it  is  not  only 
quantity  of  surface  and  ground  water 
that  is  Important  but  it  is  what  Is  hap- 
pening to  this  vast  reservoir  of  the 
Nation's  most  vital  resource.  How  is  It 
moving  In  the  underground?  'What  Is 
happening  to  the  quality  of  that  water? 
Wliat  kind  of  contaminants  are  getting 
into  it.  how  long  do  they  last,  what  kind 
of  transformations  do  they  undergo?  A 
review  done  within  our  subcommittee 
over  the  last  2  years  indicates  that  while 
this  resource — the  reservoirs  of  ground 
water — accounts  for  half  of  the  drinking 
water  supply  of  this  country,  it  accounts 
for  possibly  only  5  or  10  percent  of  the 
research  that  is  being  done  on  water. 
Ninety  percent  of  the  research  Is  going 
to  surface  water  and  what  Is  happening 
to  it.  and  maybe  only  5  or  10  percent  Is 
going  to  this  vital  ground  water  supply 
on  which  half  of  the  people  of  this 
country  depend  for  an  adequate  supply 
of  drinking  water. 

Mr.  AMBRO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  wUl  be 
happy  to  yield  to  my  good  friend. 

Mr.  AMBRO.  I  listened  intently  to  the 
remarks  of  the  distinguished  subcom- 
mittee chairman.  I  think  one  has  to  say 
in  rebuttal  that  our  Science  and  Tech- 
nology Subcommittee  that  wrote  that  re- 
port was  pushing  for  good  management. 

Now,  just  because  the  EPA  decided  to 


put  the  acid  rain  program  in  anticipatory 
is  not  reason,  therefore,  since  we  are  try- 
ing to  do  something  about  it,  to  gut  the 
whole  program  by  removing  this  money. 
It  was  their  decision,  not  ours. 

The  President's  science  adviser  asked 
for  the  restoration  of  these  funds,  and 
it  seems  to  me  the  whole  House  supported 
this  whole  funding  concept  by  voting 
unanimously  for  the  authorization  bill 
way  back  in  March.  So  I  would  just  like 
to  make  those  points  for  the  Record  and 
I  thank  my  friend. 

Mr.  BROWN  of  California.  I  appreci- 
ate the  gentleman's  contribution. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  first  I  would  like  to 
commend  the  chairman  of  this  subccwn- 
mittee,  Mr.  Boland,  and  his  committee 
for  the  outstanding  work  they  have  done 
in  preparatl<xi  of  this  bill.  I  would  like  to 
stand  in  support  of  the  amendment  of 
adding  the  additional  dollars  on,  I  think, 
a  very  important  piece  of  research  that 
has  to  be  done  in  order  to  meet  the  needs 
of  the  water  quality  demands  of  this 
Nation. 

I  do  not  want  to  be  overdramatic,  but 
I  would  like  to  say,  hopefully  in  a 
dramatic  way,  that  many  people  who  felt 
the  Three  Mile  Island  problem  wa:.  a 
tragic  and  a  calamity  situation  confront- 
ing our  country,  something  that  would 
probably  be  even  worse  will  happen  and 
occur  probably  in  a  very  short  few  years 
for  many  of  our  populated  communities 
of  this  coimtry  that  depend  upon  their 
water  coming  from  the  underground 
aquifers.  The  fact  is  that  many  of  the 
aquifers  are  becoming  contaminated, 
and  when  that  occurs  these  people  will 
have  to  move  very  hastily  and  very  rapid- 
ly because  they  will  not  have  drinking 
water  for  their  commimities. 

I  think  it  is  important  for  us  as  we 
look  at  the  scientific  work  to  realize  that 
it  is  not  something  that  can  be  done  over- 
night, but  it  must  be  done  on  a  long- 
range  basis.  I  have  talked  to  a  lot  of 
scientists  that  deal  with  groundwater  re- 
search, and  if  the  information  I  have 
received  from  them  Is  correct  and  fac- 
tual, I  think  it  behooves  this  Congress 
to  try  to  place  a  little  additional  invest- 
ment into  looking  into  these  aquifers  to 
make  sure  that  our  citizens  are  protected. 
I  know  you  have  heard  from  the  east 
coast  and  the  west  coast  and  now  you  are 
hearing  from  mid-America.  I  think  we 
all  recognize  this  Is  a  very  important  area 
of  water  research  that  has  been  over- 
looked in  the  past.  There  is  20  times  more 
water,  acoprding  to  scientists,  under- 
neath the  groimd  than  surface  water  on 
top. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  Yes,  I  yield  to  my 
friend  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's remarks  and  I  want  to  associate 
myself  with  his  remarks.  I  rise  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  New  York. 

This  amendment  Is  of  particular  im- 
portance to  the  Environmental  Protec- 


tion Agency's  Oorvallis  Environmental 
Research  Laboratory,  which  is  in  Ore- 
gon's First  Congressional  District,  the 
district   I   represent. 

The  gentleman's  amendment  would 
augment  research  by  the  CorvalUs  Lab- 
oratory in  two  important  areas  with  na- 
tional significance.  The  first  area  is  acid 
rain  research.  When  rainwater  comes  in 
contact  with  smog  and  other  atmospheric 
pollutants,  chemical  reactions  produce 
sulphuric  acid.  The  CorvalUs  Labora- 
tory's research  is  aimed  at  identifying 
the  effects  of  acid  rain  on  aquatic  eco- 
systems, on  soil  chemistry,  on  buildings 
and  monuments,  and  on  crops  and  forest 
productivity. 

It  is  obvious  that  the  fruits  of  this  re- 
search extend  far  beyond  the  First  Con- 
gressional District. 

The  second  research  project  is  no  less 
broad  in  its  implications.  This  is  a  pro- 
posed terrestrial  ecosystem  monitoring 
program.  The  project  would  be  patterned 
after  the  EPA's  successful  mussel  watch 
program,  in  which  mussels  and  certain 
shellfish  are  collected  regtilarly  from 
U.S.  coastal  waters  and  analyzed  for  in- 
ternal buildups  of  heavy  metals,  PCB's, 
pesticides,  and  other  manmade  contami- 
nants in  order  to  forecast  possible  en- 
vironmental problems. 

Under  the  pilot  program  the  Corvallls 
Laboratory  has  proposed  a  similar  en- 
vironmental early  warning  system  would 
be  established  using  selected  terrestrial 
life  forms  such  as  the  English  sparrow 
or  the  European  startling.  Their  range 
is  virtually  the  whole  United  States.  A 
network  of  monitoring  points  around  the 
country  would  be  established  and  regular 
sampling  and  laboratory  analysis  Initi- 
ated. 

Data  from  the  sampling  program  would 
enable  scientists  to  identify  environ- 
mental "hot  spots,"  or  regions  with  pos- 
sible envirorunental  problems,  early  on. 

I  would  like  to  remind  my  colleagues 
that  the  EPA's  research  programs  in 
groundwater  contamination  and  ecosys- 
tem monitoring  reflect  concerns  that 
have  been  expressed  by  the  Office  of 
Technology  Assessment  as  well  as  the 
National  Academy  of  Science  that  there 
is  a  need  for  the  EPA  to  expand  its  long- 
range  search  activities. 

Without  such  research,  the  EPA  Is 
prevented  from  exercising  national  sci- 
entific leadership  on  environmental 
issues.  The  agency's  ability  to  contribute 
to  the  analysis  of  long-range  concerns 
is  eroded  if  it  is  confined  to  research 
involving  short-term  problems.  It  be- 
comes nearsighted. 

I  agree  with  National  Academy  of 
Science  that  an  Important  fimctlon  of 
EPA  research  laboratories  such  as  the 
one  in  Corvallis  should  be  to  anticipate, 
investigate,  and  contribute  to  the  under- 
standing of  the  environmental  conse- 
quences of  decisions  that  confront  Gov- 
ernment on  energy,  transportation,  agri- 
culture, and  industrial  production,  to 
name  just  a  few. 

With  many  of  my  colleagues.  I  am 
very  concerned  with  controlling  the  size 
of  the  budget.  But  I  believe  that  the 
funds  for  the  EPA's  long-range  research 
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program  are  a  good  investment.  They 
will  pay  large  dividends  in  strengthening 
our  scientific  base  of  information  and 
improving  the  quality  of  future  decisions 
on  protecting  the  environment. 

I  commend  the  gentleman  for  offer- 
ing the  amendment  and  urge  my  col- 
leagues to  support  it. 

Mr.  AMBRO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  Yes;  I  yield  to  my 
friend  from  New  York. 

Mr.  AMBRO.  I  think  one  thing  is  im- 
portant to  say  here.  While  the  U.S.  Coast 
Guard,  as  was  pointed  out  by  my  distin- 
guished friend  from  California,  deals 
with  quantitative  matters,  there  is  no 
other  mandate  among  Federal  agencies 
to  develop  control  technology,  to  remove 
contaminants  once  they  have  been  iden- 
tified. And  the  EPA  is  identifying  these 
in  inordinate  numbers  each  year. 
n  1220 

If  we  get  up  to  the  43,000  we  know 
about,  why.  my  God,  we  will  not  be  able 
to  turn  a  tap  in  the  United  States  with- 
out the  EPA  saying,  'You  have  got  to  cut 
down  all  the  wells  in  the  country,"  so  we 
do  not  know  how  to  remove  new  devices, 
contraptions,  or  technology,  the  kind  of 
contaminants  that  they  continue  to  find. 

Mr.  WATKINS.  I  appreciate  my  col- 
league bringing  this  point  to  light,  be- 
cause today  there  are  a  number  of  sci- 
entists who  say  all  we  can  do  is  abandon 
the  water.  The  gentlemen  from  New 
York  is  correct.  There  must  be  an  alter- 
native to  abandoning  water  aquifers. 
They  say  it  can  no  longer  be  used,  just  as 
we  used  to  do  for  our  individual  wells  for 
our  homes,  and  we  must  provide  the  re- 
search to  protect  the  quality  of  water  for 
our  people. 

So,  in  order  to  protect  these  large  lo- 
cations that  depend  upon  the  aquifer  or 
underground  water  for  their  water  sup- 
ply, I  think  it  is  essential  to  go  in  this 
direction  with  underground  research. 

Mr.  Chairman,  I  appreciate  this  oppor- 
tunity to  say  these  few  words. 

Mr.  ALBOSTA.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  come  from  the  State 
of  Michigan,  and  we  have  more  shore- 
line on  the  Great  Lakes  than  anyone  else 
from  any  other  State.  I  believe  that  It  is 
important  to  have  clean  water.  It  Is  Im- 
portant to  have  clean  ground  water  to 
drink,  and  I  believe  that  it  is  very  neces- 
sary to  have  the  EPA  continue  with  the 
viable  program  for  which,  I  believe, 
there  Is  sulBclent  funding  within  the 
program  that  is  proposed  by  this  com- 
mittee. I  would  also  like  to  point  out  to 
the  Members  that  I  have  a  chemical 
company  in  my  area  that  Is  going  to  be 
shut  down  if  we  cannot  do  something 
about  the  standards  for  burning  coal. 
There  are  7,000  employees  at  that  com- 
pany, and  I  think  it  Is  very  important 
that  we  do  things  that  are  reasonable 
and  sensible,  and  that  we  find  a  medium. 
somewhere  here  so  that  we  do  not  force 
these  companies  to  close  down. 

IT  they  are  forced  to  go  to  oil.  they 
will  bum  13.000  barrels  of  oil  a  day  to 
operate  that  plant.  If  they  do  not,  and 
they  are  allowed  to  continue  the  opera- 


tion of  that  plant.  13.000  barrels  of  oil 
a  day  will  be  saved. 

Mr.  Chairman,  there  was  an  editorial 
m  the  Washington  Post  on  June  12.  and 
it  reads  ■ 

The  Fast  Way  to   More  Ftjel 

The  fastest  and  most  direct  way  to  expand 
American  energy  supplies  Is  to  begin,  force- 
fully, to  shift  oll-burning  power  plants  to 
coal  That  strategy  Is  second  only  to  conser- 
vation In  the  speed  with  which  It  could  make 
a  real  difference  In  a  tightening  fuel  short- 
age Making  synthetic  fuels  out  of  coal  Is 
very  much  worth  doing,  for  the  long  term, 
but  synthetics  cant  contribute  much  before 
the  late  19806.  In  contrast,  burning  more 
coal  to  generate  power  could  free  perhaps 
1  million  barrels  of  oil  a  day — the  equivalent 
of  the  present  national  oil  shortage — within 
five  years.  The  coal  strategy  Is  an  obvious 
choice,  but  It  has  been  proceeding  very 
slowly   Why? 

One  reason  Is  uncertainty  over  environ- 
mental rules  Congress  Intended  to  rewrite 
the  Clean  Air  Act  In  1977,  but  got  bogged 
down  In  a  long  quarrel  that  lasted  until  late 
1978  Then  the  new  law  left. the  key  decision 
on  power  plant  standards  to  the  Environ- 
mental Protection  Agency,  and  the  flnal  rul- 
ing appeared  only  this  month.  Perhaps  these 
delays  were  Inevitable  Coal  smoke  Is  toxic, 
and  requires  careful  regulation  But  during 
that  long  debate,  the  utilities  had  no  way 
of  knowing  what  It  would  cost  to  use  coal. 
That  was  a  powerful  Incentive  to  avoid  any 
great  commitment  to  It 

But  economic  uncertainty  has  also  slowed 
progress.  To  the  great  surprise  of  the  utilities, 
the  country's  consumption  of  electric  power 
Is  no  longer  rising  as  fast  as  It  used  to.  That's 
conservation  of  the  most  useful  and  bene- 
ficial kind  But,  with  demand  far  below 
their  expectations  and  a  recession  probably 
coming,  the  utilities  have  grown  more  cau- 
tious than  ever  about  embracing  large  con- 
struction programs. 

At  this  point,  the  government  has  to  end 
the  uncertainty.  It  has  to  tell  the  utilities 
that  It  will  be  in  their  own  Interest,  as  well 
as  the  nation's,  for  them  to  move  rapidly 
and  steadily  toward  greater  use  of  coal  Tax 
cuts  and  other  subsidies  on  a  substantial 
scale  would  be  Justified  to  get  a  fast  response. 
Coal  generates  about  44  percent  of  the  coun- 
try's electricity,  compared  with  17  percent 
for  oil  and  14  percent  for  natural  gas.  (The 
rest  Is  nuclear  and  hydroelectric  power.) 

Public  policy  now  needs  to  push  hard  to 
replace  that  oil  and  gas  with  coal,  by  con- 
verting those  oil-  and  gas-fired  plants  that 
are  capable  of  It,  and  by  buying  the  rest 
into  early  retirement.  It  will  take  a  lot  of 
money,  both  public  and  private.  But  when 
you  consider  the  costs  of  severe  and  repeated 
oil  shortages  and  disruptions,  the  price  of 
coal  conversion  begins  to  seem  entirely  rea- 
sonable 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ambro). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  AMBRO.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
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QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Ambro)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  129.  noes  237. 
not  voting  68,  as  follows: 


IBoll  No.  275 

AYES— 129 

Ambro 

Foley 

Mitchell,  N.Y 

Anderson. 

Ford,  Mich. 

Moffett 

Calif. 

Ford,  Tenn. 

Nowak 

Anthony 

Frost 

Oakar 

Aspln 

Oilman 

Oberstar 

AuColn 

Gingrich 

OttLnger 

Bailey 

Glnn 

Pease 

Barnes 

Ooldwater 

Pepper 

Bellenson 

Oonzalez 

Petri 

Bereuter 

Gore 

Rangel 

Bethune 

Oradlson 

Rlnaldo 

Bianchftrd 

Oray 

Roe 

Bonlor 

Oreen 

Rosenthal 

Bonker 

Hammer- 

Roybal 

Bowen 

schmldt 

Russo 

Brodhead 

Harkln 

Scheuer 

Brown.  Calif. 

Hawkins 

Schroeder 

Buchanan 

Heckler 

Selberling 

Burton,  John 

Hlghtower 

Shannon 

Carney 

HUlls 

Solarz 

Carr 

Hollenbeck 

Stark 

Carter 

Holtzman 

Stokes 

Cavanaugh 

Hughes 

Stratton 

Cheney 

Jeffords 

Studds 

Clay 

Johnson,  Calif 

Swift 

CUn«er 

Kasteiimeler 

Synar 

Collins,  ni 

Klldee 

Tauke 

de  la  Oarza 

Kogovsek 

Udall 

Dellums 

Kostmayer 

Vander  Jagt 

Dlggs 

LaFalce 

Vanlk 

DnM 

Lagomarslno 

Walgren 

Dornan 

Leach.  La 

Walker 

Dougherty 

Leland 

Watkins 

Downey 

Lent 

Weaver 

Rrkhardt 

Levltas 

Weiss 

Edwards,  Okla 

Lloyd 

White 

Erdahl 

Long.iMd. 

WUson,  Tex. 

Erlenborn 

Lundlne 

Wlrth 

Ertel 

McCloskey 

Wolff 

Evans,  Del 

Markey 

Wolpe 

Fish 

Matsul 

Wydler 

Flthlan 

MUler,  Calif. 

Yatron 

Fllppo 

Minish 

Yoiinff,  IMo. 

Florlo 

Mitchell,  IMd. 
NOES— 237 

Abdnor 

Broomfleld 

Devlne 

Akaka 

Brown,  Ohio 

Dicks 

Albosta 

Burgener 

Donnelly 

Andrews,  N.C. 

BurlLson 

Duncan,  Oreg. 

Andrews, 

BuUer 

Duncan,  Tenn 

N.  Dak. 

Byron 

Early 

Annunzlo 

Campbell 

Edwards,  Ala. 

Applegate 

Ch&ppell 

Edwards,  Calif 

Archer 

Coeiho 

Emery 

Aahbrook 

Coleman 

En«[llah 

Atkinson 

Collins,  Tex. 

Evans,  Qa. 

Badham 

Conable 

Evans,  Ind. 

Bafalls 

Conte 

Fary 

Baldus 

Corcoran 

PanneU 

Barnard 

Corman 

Penwlck 

Bauman 

cotter 

Flndley 

Beard.  R.I. 

Coughlln 

Fisher 

Be«rd.  Tenn. 

Oourter 

Fountain 

Benjamin 

Crane,  Daniel 

Fowler 

Bennett 

Crane,  Philip 

Oaydoi 

BevUl 

D'Amours 

Gephardt 

Bll«8l 

Daniel,  Dan 

OUckman 

BoLand 

Daniel,  R.  W. 

OoodUng 

Boner 

Danlelaon 

Gramm 

Bouquard 

Dannemeyer 

Oraasley 

Brademas 

Davis,  Mich. 

Gudger 

Breaux 

Davis,  S.C. 

Guyer 

Brlnkley 

Derrick 

Hagedorn 

Brooks 

Derwlnskl 

HaU.  Tex. 
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Hamilton 

Mavroules 

Sabo 

Hance 

Mica 

Santlnl 

Hanley 

Michel 

Satterfleld 

Harris 

MUculakl 

Sawyer 

Harsba 

MlUer,  Ohio 

Schulze 

Heftel 

Mlneta 

Sebellus 

Hlnson 

Moakley 

Sensenbrenner 

HoUand 

Mollohan 

Sharp 

Holt 

Montgomery 

Shelby 

Hc^klns 

Moore 

Shumway 

Horton 

Moorbead, 

Shuster 

Hubbard 

Calif. 

Skelton 

Huckaby 

MotU 

Slack 

Hutto 

Murphy,  m. 

Smith,  Iowa 

Hyde 

Murphy,  Pa. 

Smith.  Nebr. 

Ichord 

Murtha 

Snowe 

Ireland 

Myert,  Ind. 

Snyder 

Jacobs 

Myers.  Pa. 

Solomon 

Jeffries 

Natcher 

SpeUman 

Jenkins 

Neal 

Spence 

Jenrette 

Nedzl 

St  Germain 

Jones,  N.C. 

Nelson 

suck 

Jones.  Okla. 

Nichols 

Stangeland 

Jones,  Tenn. 

O'Brien 

Stacton 

Kazen 

Obey 

Steed 

Kemp 

Panetta 

Stenbolm 

Kindness 

Pashayan 

Stewart 

Kramer 

Patten 

Stockman 

Latta 

Paul 

Stump 

Leach,  Iowa 

Perkins 

Symms 

Leath,  Tex. 

Peyser 

Taylor 

Loderer 

Pickle 

ThomAs 

Lee 

Preyer 

Thompson 

Lehman 

Price 

Traxler 

Lewis 

Pritchard 

Trlble 

Loeffler 

Pursell 

Van  Deerlln 

Long,  La. 

Raliall 

Volkmer 

Lott 

Rallsback 

Wampler 

Lowry 

Ratchford 

Whltehurst 

Lujan 

Regula 

WhlUey 

Luken 

Reuss 

WUttaker 

Lungren 

Rhodes 

Whltten 

McClory 

Ritter 

WUson.  Bob 

McCormack 

Roberts 

Wilson.  C.  H. 

McDonald 

Robinson 

Winn 

McHugh 

Rose 

Wright 

McKay 

Rostenkowski 

Wyatt 

McKlnney 

Roth 

Yatea 

Madigan 

Rousselot 

Young,  Fla. 

Marriott 

Royer 

ZablocU 

Mattox 

Runnels 

NOT  VOTINO— 88 

Addabbo 

Flood 

Mazzoll 

Alexander 

Forsythe 

Mlkva 

Anderson,  HI 

Frenzel 

Moorhead.  P*. 

Ashley 

Fuqua 

Murphy.  N.Y. 

Bedell 

Garcia 

Nolan 

Bingham 

Giaimo 

Patterson 

Boggs 

Gibbons 

Quayle 

Boiling 

Gtlsham 

QulUen 

Broyhlll 

Ouarinl 

Richmond 

Burton,  PhUlJp  Hall,  Ohio 

Rodlno 

Chisholm 

Hansen 

Rudd 

Clausen 

Hefner 

Simon 

Cleveland 

Howard 

Sta«gers 

Conyers 

Johnson,  Colo. 

Treen 

Daschle 

Kelly 

Ullman 

Deckard 

Livingston 

Vento 

Dickinson 

McDade 

Waxman 

DlngeU 

McEwen 

WUliams.  Mont. 

Dixon 

Magulre 

Williams,  Ohio 

Drlnan 

Marks 

Wylle 

Edgar 

Marlenee 

Young.  Alaska 

Fazio 

Martin 

Zeferettl 

Ferraro 

Mathls 

D  1250 
The  Clerk  annoimced  the  following 

pairs : 

Mr.  Addabbo  for.  with  Mrs.  Boggs  against. 

Mr.  Richmond  for,  with  Mr.  Flood  against. 

Ms.  Ferraro  for,  with  Mr.  Cleveland  against. 

Mr.  Guarlnl  for,  with  Mr.  Deckard  against. 

Mr.  Vento  for,  with  Mr.  Orlsham  against. 

Mr.  Zeferettl  for,  with  Mr.  Kelly  against. 

Mrs.  Chisholm  for,  with  Mr.  Livingston 
against. 

Mr  Fazio  for.  with  Mr.  Qulllen  against. 

Mr.  Bingham  for,  with  Mr.  Young  of 
Alaska  against. 

Mr.  Conyers  for.  with  Mr.  Rudd  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Hansen  against. 

Mr    Williams  of  Ohio  for,  with  Mr.  SUg- 
gers  against. 
Mr.  Marks  for,  with  Mr.  Dlngell  against. 


BIr.  EDWARDS  of  Oklahcmia  changed 
his  vote  from  "no"  to  "aye." 

Mrs.  PENWICK  and  Mr.  RITTER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMZKDIIENTS    OPFEBED   BT    MK.    LA    FALCZ 

Mr.  LaFALCE.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  LaFalce  :  Page 
12.  line  18.  strike  "233.668,000"  and  substi- 
tute m  lieu  thereof  "t243.588.000" 

Page  12.  line  22.  before  the  period  insert: 
",  and  for  canTlng  out  section  504  of  the 
Federal  Water  Pollution  Control  Act.  tiO.OOO- 
000.  to  remain  available  until  September  30. 
1981". 

Mr.  LaFALCE.  Mr.  Chairman,  on  Au- 
gust 2,  1978,  the  New  York  State  Cam- 
missloner  of  the  Department  of  Health 
declared  a  health  emergency  to  exist 
within  the  36th  Congressional  District  of 
New  York  State.  The  declaration  of  that 
emergency  immediately  led  to  the  re- 
moval of  some  240  families.  There  was  a 
closing  of  the  nearby  school  and,  subse- 
quently. In  February  of  1979,  a  further 
finding  and  a  further  order  resulting  in 
the  removal  of  about  another  50  families. 

It  also  began,  Mr.  Chairman,  a  new  era, 
an  era  In  which  we  became  conscious  of 
the  health  hazards  associated  with  dan- 
gerous chemical  wastes  that  had  been 
abandoned  and  dumped  20  to  25  years 
ago  and  that  were  now  rising  to  the 
surface  Injuring  human  health  and 
physical  property. 

Mr.  Chairman,  in  a  sense  what  tran- 
spired in  the  Love  Canal  section  of  Ni- 
agara Falls  was  an  explosion  of  a  time 
bomb  that  had  been  ticking  for  some 
20  or  25  years.  That  exploded  and  we 
discovered  there  was  an  imusually  high 
incidence  of  birth  defects,  of  miscar- 
riages, of  nervous  breakdowns,  of  human 
disease  and  Illness  associated  with  hu- 
man exposure  to  toxic  substances. 

It  has  been  estimated  by  the  Environ- 
mental Protection  Agency  that  there  are 
thousands  of  such  ticking  time  bombs 
across  this  country  waiting  to  go  off  and 
explode  in  our  faces. 

I  anticipated  this  explosion  in  August 
of  1978  for  over  a  year,  tmd  for  that  year, 
from  the  summer  of  1977  imtll  August 
of  1978  I  searched  for  a  means  of  bring- 
ing about  a  Federal  governmental  re- 
sponse to  cope  with  what  I  knew  was 
going  to  be  an  emergency  situation.  I 
did  find  an  existing  statutory  authority. 
I  did  find  section  504  of  the  Clean  Air 
Act.  I  did  find  section  8001  of  RECRA, 
the  Research,  Conservation  and  Recov- 
ery Act;  but  Mr.  Chairman,  regrettably, 
although  those  sections  had  been  au- 
thorized, imtil  that  point  In  time  not  one 
penny  had  ever  been  appropriated  imdcr 
them.  There  was  no  money  in  the  pot  to 
deal  with  the  emergency  that  arose. 


From  August  2,  1978.  to  the  present, 
the  American  public  has  become  con- 
clous  of  the  tremendous  danger  that  ex- 
ists acrosis  this  land.  Therefore.  Con- 
gressmen have  become  aware  of  horrible 
situations  that  exist  within  their  con- 
gressional districts  and  the  administra- 
tion has  been  working  on  a  comprehen- 
sive plan,  a  comprehensive  framework 
to  deal  With  this  situaticHi. 

Indeed,  last  Wednesday,  President 
Carter  himself  unfolded  the  adminis- 
tration's response  to  this  situation.  It 
involves  a  superfund  consisting,  over  a 
period  of  4  years,  of  almost  %2  billion. 
This  is  a  far  cry  from  the  $6  billion  that 
EPA  had  asked  OMB  to  approve  about 
a  month  earlier  or  so;  but  in  any  event, 
the  administration  saw  fit  to  advance  a 
proposal  that  will  deal  with  the  prob- 
lem in  a  comprehensive  way,  amounting 
in  total  to  almost  $2  billion. 

Now,  what  is  the  problem?  The  prob- 
lem is  that  it  is  going  to  take  years  be- 
fore we  are  going  to  get  that  program 
enacted  into  law.  the  regulaticHis  prom- 
ulgated, the  money  appropriated,  the 
lees  collected,  the  framework  imple- 
mented. 
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And  what  do  we  do  between  now  and 
then?  We  have  the  same  situation  that 
existed  from  the  summer  of  1977  to  Au- 
gust of  1978.  We  have  two  statutes  on 
the  books  for  which  there  are  author- 
izations to  deal  with  the  problem,  ad- 
mittedly not  in  a  comprehensive  way 
but  in  an  ad  hoc  fashion,  but  we  have 
no  money  in  the  pot. 

What  I  am  proposing  is  a  very  modest 
funding  of  the  existing  mechanisms  to 
deal  with  emergency  situations.  RECRA, 
in  section  8001(a)  has  an  authorization 
for  $35  million,  and  I  would  fund  it  with 
$10  million. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  New  York  (Mr.  LaFalck) 
has  expired. 

(By  unanimous  consent,  Mr.  LaFalce 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LaFALCE.  Mr.  Chairman,  I  ask  for 
$10  million  to  fund  section  8001(a)  of 
RECRA  to  provide  a  demonstration  pro- 
gram so  that  the  EPA  could  go  in  and 
provide  an  immediate  response  to  a  dan- 
gerous situation,  {uid  I  ask  for  $10  mil- 
Uon  under  section  504  of  the  Clean 
Water  Act,  which  would  enable  EPA  to 
exert  its  emergency  powers  specifically 
authorized  by  that  section. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate my  friend's  yielding,  and  I  want  to 
join  with  him  in  his  efforts. 

I  have  been  working  with  my  col- 
leagues from  western  New  York,  Mr. 
LaFalce  and  Mr.  Nowak,  since  the  Love 
Canal  tragedy  was  first  discovered,  to 
obtain  significant  Federal  support  for 
the  cleanup  of  toxic  waste  sites  and  for 
the  prevention  of  similar  tragedies  in  the 
future. 
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The  amendments  before  us  today 
would  provide  a  long-overdue  first  step 
In  providing  the  kind  of  Federal  assist- 
ance that  is  crucially  needed  in  western 
New  YcM-k  and  in  the  thousands  of  other 
communities  around  the  country  that 
have  since  been  identified  as  deadly 
poisonous  sites.  In  these  amendments. 
$10  mllliOTi  would  be  provided  to  imple- 
ment section  8001  of  the  Resource  Cc«i- 
servation  and  Recovery  Act  to  enable 
EPA  to  finance  demonstration  projects 
to  develop  the  technology  needed  to  cope 
with  existing  hazardous  waste  landfill 
sites,  and  to  develop  an  expert  research 
facility  to  prevent  these  disasters  in  the 
future.  The  second  program  which  I  pro- 
pose funding  at  $10  million  for  fiscal 
year  1980  is  section  504  of  the  Clean 
Water  Act.  This  program  provides  for 
"assistance  In  emergencies"  caused  by 
toxic  wastes  such  as  were  discovered  at 
Love  Canal. 

Mr.  Chairman,  since  Love  Canal  was 
first  discovered,  the  problem  of  toxic  and 
hazardous  wastes  has  increased  dra- 
matically. The  June  8.  1979.  Buffalo  Eve- 
ning News  revealed  that  "fully  40  per- 
cent of  the  known  dumps  in  '  New  York 
State!  that  are  suspected  of  containing 
toxic  chemical  material  are  located  in 
western  New  York,  according  to  State 
agencies."  The  News  listed  60  separate 
sites  In  Erie  County  alone  which  pose 
a  considerable  threat  to  my  constituents. 

This  is  a  serious  situation  where  liter- 
ally the  siuTival  of  a  poison-free  en- 
vironment is  at  stake  Our  environ- 
ment— our  air.  water,  and  land — is  too 
precious  to  jeopardize  because  of  short- 
sighted policies  which  are  indifferent  to 
the  severity  of  this  problem  Western 
New  York  has  been  especially  hard  hit 
In  a  very  short  ttmespan  with  threats 
to  the  health  and  safety  of  its  citizens 
from  both  numerous  toxic  waste  dumps 
and  a  potentially  dangreous  radioactive 
waste  site  at  West  Valley.  NY  I  have 
fought  for  the  millions  of  dollars  that 
are  needed  to  begin  the  cleanup  of  the 
radioactive  site  at  West  Valley  for  the 
future  of  our  children:  this  vote  is 
equally  as  crucial  to  the  future  of 
children  all  across  the  country.  Of  all 
environmental  efforts  that  this  body 
will  address  this  year,  this  vote  to  begin 
to  avert  the  danger  of  fatal  contamina- 
tion from  toxic  wtistes  must  be  the  most 
critical. 

Mr.  Chairman.  I  have  been  pleased  to 
Join  with  my  colleagues,  the  gentlemen 
from  New  York  (Mr.  LaFalce  and  Mr 
NowAK  I .  and  In  this  effort.  I  rise  in  sup- 
port of  the  amendments 

Mr.  LaFALCE  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  Mr 
Kemp  ) . 

Mr  NOWAK,  Mr.  Chairman.  I  rise  In 
support  of  the  amendments 

Mr.  Chairman.  In  seeking  solutions  to 
the  complex  problems  Involved  with  haz- 
ardous waste  cleanup  and  disposal,  we 
simply  carmot  ignore  the  need  for  ade- 
quate research  and  development.  Unfor- 
tunately, our  Nation's  awareness  of  the 
pervasive  danger  of  these  contaminants 
in  our  environment  has  only  recently  be- 


come fully  developed  with  the  onset  of 
severe  hazardous  waste  disposal  prob- 
lems. 

As  a  result,  we  are  now  faced  with 
the  disastrous  consequences  of  years  of 
neglect,  with  very  little  understanding 
of  how  to  cope  with  these  toxic  dis- 
posal and  cleanup  problems. 

But  just  because  we  are  now  playing 
catchup  with  a  problem  of  this  mag- 
nitude does  not  mean  that  long-range 
and  short-term  solutions  cannot  be  de- 
veloped simultaneously.  But  we  need  to 
direct  financial  resources  into  such  an 
effort. 

I  am  convinced  of  the  need  for  EPA 
to  play  a  key  role  in  the  development 
of  demonstrated  technology  to  deal  re- 
sponsibly with  hazardous  materials 
cleanup  and  disposal  and  urge  adoption 
of  the  amendment 

Mr.  Chairman,  I  rise  also  In  support 
of  the  second  amendment  offered  by  the 
gentleman  from  New  York  <Mr.  La- 
Falce ' 

Mr.  Chairman,  for  the  first  time,  this 
amendment  would  provide  Federal  fund- 
ing for  the  standby  authority  of  section 
504  of  the  1977  Clean  Water  Act.  This 
would  enable  the  Environmental  Protec- 
tion Agency  to  provide  expeditious  as- 
sistance in  dealing  with  environmental 
emergencies  endangering  the  public 
health  or  welfare. 

The  Love  Canal  tragedy— a  tragedy  of 
enormous  human  and  environmental  di- 
mensions— has  served  to  alert  our  Na- 
tion to  the  breadth  of  the  problem  we 
are  confronting  because  of  our  haphaz- 
ard disposal  of  hazardous  wastes. 

Certainly.  Love  Canal  was  a  major  Im- 
petus in  the  creation  of  the  proposed 
$16  billion  superfund  outlined  last  week 
by  the  administration  to  deal  with  the 
hazardous  waste  problem. 

Hundreds  of  other  potentially  danger- 
ous^many  abandoned — toxic  waste  dis- 
posal sites  have  been  identified  by  EPA — 
not  only  in  New  York  but  in  New  Jersey. 
Kentucky.  Michigan,  and  elsewhere. 

Many  of  these  have  been  described  as 
"ticking  time  bombs  '  that  could  explode 
into  other  Love  Canals. 

The  superfund  proposal  outlined  by 
EPA  last  week  Is  a  complicated  one. 
While  I  commend  the  administration  for 
taking  this  initiative,  we  cannot  predict 
when  this  superfund  will  be  enacted. 
Since  we  recognize  the  potential  hazards 
and  the  potential  for  environmental 
emergencies  posed  by  existing  toxic  waste 
sites,  it  is  only  prudent  to  provide  the 
funding  needed  to  arm  the  standby 
weapon  that  exists  In  section  504  of  the 
Clean  Water  Act. 

Mr  Chairman.  I  also  want  to  com- 
mend the  gentleman  from  New  York 
'Mr  LaFalce  I  for  his  tireless  efforts  to 
'bring  the  focus  of  Congress  on  this 
problem  1  think  he  has  made  a  tremen- 
dous forward  movement  in  bringmg  this 
information  to  us  and  working  with  the 
administration  and  the  committees  in 
Congress,  including  the  Committee  on 
Publ'.c  Works  and  Transportation  on 
which  I  serve 

The  superfund  which  the  gentleman 


mentioned,  and  correctly  so,  probably 
will  not  be  able  to  get  into  these  prob- 
lems for  a  couple  of  years  at  least.  If 
we  do  not  act  now,  I  think  we  are  put- 
ting ourselves  in  a  very  very  bad  posi- 
tion. With  the  passage  of  these  two 
amendments  we  are  considering  en  bloc- 
I  feel  very  sure  that  we  will  be  able  to 
bring  forth  a  bill,  a  superfund  bill,  with 
a  lot  more  direct  knowledge  of  the 
treatment  and  disposal  of  these  toxic 
wastes. 

So  again.  Mr.  Chairman,  I  urge  this 
committee  and  the  Congress  to  pass 
these  two  amendments. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendments  offered  by  my  colleague,  the 
gentleman  from  New  York  iMr.  La- 
Falce ) .  for  cleanup  of  hazardous  waste 
sites. 

I  want  to  commend  the  gentleman  for 
bringing  these  amendments  to  the  floor 
and  for  making  us  all  aware  of  the  na- 
ture and  extent  of  this  problem. 

In  my  district,  the  town  of  Youngs- 
ville.  Pa.,  is  threatened  by  the  storage  of 
about  27.000  gallons  of  PCB  oils.  These 
27.000  gallons  are  stored  directly  across 
the  street  from  the  only  source  of  water 
for  this  community  of  3,000  people.  I 
have  visited  the  site  where  this  highly 
toxic  and  carcinogenic  substance  Is 
stored  In  a  dilapidated  warehouse  across 
the  street  from  the  town's  water  wells. 
While  efforts  are  proceeding  to  have  this 
facility  upgraded,  this  will  only  provide 
a  short-term  solution  prior  to  the  even- 
tual disposal  of  the  PCB  oils. 

Last  week.  In  an  effort  to  focus  atten- 
tion on  the  Importance  of  providing  for 
the  removal  of  this  hazardous  waste,  I 
met  with  representatives  of  the  EPA 
and  of  the  Commonwealth  of  Pennsyl- 
vania's Department  of  Environmental 
Resources.  The  meeting  was  productive, 
but  I  found  to  my  dismay  that  the  situa- 
tion cannot  be  quickly  resolved  or  per- 
haps even  resolved  at  all. 

As  government  policies  currently 
stand,  as  the  gentleman  from  New  York 
I  Mr.  LaFalce'  has  pointed  out,  there  are 
just  no  funds  available  for  disposing  of 
this  kind  of  highly  toxic  material. 

I  am  frankly  appalled  at  OMB's  irre- 
sponsible opposition  to  the  appropriation 
of  funds  for  this  purpose.  I  am  sure  that 
I  am  not  unique  in  this  respect,  and 
that  there  are  many  similar  situations 
that  exist  in  America.  In  communities 
throughout  this  country. 

Mr.  Chairman.  I  wonder  if  I  might  ask 
the  proponent  of  this  amendment  If  he 
could  elaborate  to  some  extent  on  the  na- 
tional scope  of  the  hazardous  waste  site 
problem. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  (Mr, 
Clinceri  for  supporting  the  amend- 
ments. 

So  far  as  the  national  scope  of  the 
problem  is  concerned,  wherever  there  has 


June  22,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


16175 


l)een  dumping  of  chemical  wastes  there 
is  a  possibility  of  serious  dif&cultles  aris- 
ing in  the  future.  The  Environmaital 
Protection  Agency  has  done  a  prelimi- 
nary study,  and  they  tell  us  that  vir- 
tually every  single  State  among  the  50 
States  has  a  ticking  time  bomb  In  exist- 
ence. As  I  said,  they  estimated  that 
there  are  perhaps  1,000  or  2.000  such 
ticking  time  bombs  similar  to  the  Love 
Canal  bomb  that  exploded  In  my  dis- 
trict, which  is  probably  the  best  known 
nationally  or  internationally  right  now. 

Additionally,  we  are  finding  new  situa- 
tions that  exist,  such  as  exists  in  the  dis- 
trict of  the  gentleman  from  Pennsyl- 
vania I  Mr.  CLINGER).  There  are  similar 
situations  that  exist  in  New  Jersey,  in 
Iowa,  in  California,  and  eJl  across  the 
country. 

Mr.  CLINGER.  So  really  what  we  nave 
here  is  just  the  tip  of  the  iceberg? 

Mr.  LaFALCE,  This  is  the  tip  of  the 
iceberg.  EPA  estimated  there  might  be  a 
need  for  upwards  of  $40  billion  or  $50 
billion  to  cope  with  the  problem  of  aban- 
doned hazardous  waste  sites. 

I  am  not  asking  for  $50  billion.  EPA 
wanted  to  fund  a  program  for  $6  billion, 
OMB  gave  approval  for  a  $2  billion  pro- 
gram. All  we  are  asking  here  is  not  $2 
bilUon,  not  $6  billion,  not  $50  billion,  but 
$20  million  so  that  we  could  act  under 
the  existing  statutory  authority  to  cope 
only  with  the  most  extreme  emergencies 
that  may  arise. 

Mr.  CLINGER.  This  would  enable  us 
to  meet  the  most  pressing  problems? 

Mr.  LaFALCE.  That  is  right,  the  prob- 
lems that  will  arise  this  year  and  possibly 
next  year.  Certainly  we  are  not  going  to 
enact  a  superfund  into  law  and  get  It 
implemented  during  that  time  frame. 

Mr.  CLINGER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  brings  up  the  ques- 
tion of  the  locating  of  some  of  these  sites, 
and  I  would  just  like  to  mention  that  In 
California  we  have  a  number  of  such 
sites.  I  have  one  in  my  own  district  which 
has  recently  been  the  subject  of  State 
regulation  and  EPA's  attention.  It  is  a 
typical  such  situation. 

It  Is  an  old  legal  toxic  dump  which  at 
the  time  was  managed  with  the  best 
avaUable  knowledge  and  then  closed 
down.  But  In  the  light  of  today's  Infor- 
mation, we  find  that  it  was  inadequately 
managed,  and  that  those  toxic  wastes 
are  seeping  into  the  groundwater  supidy, 
and  it  is  posing  a  threat  to  literally  tens 
of  thousands  of  people  in  that  immediate 
vicinity.  There  is  no  knowledge  that  there 
is  not  the  research  available  to  deter- 
mine how  to  dispose  of  this  material,  even 
in  that  one  legal  toxic  waste  substances 
dump. 

Mr.  CLINGER.  Mr.  Chairman,  I  think 
what  we  have  seen  is  a  rather  widespread 
and  critical  problem  throughout  this  Na- 
tion relative  to  hazard  waste  sites. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendments. 


Mr.  Chairman,  I  would  like  to  cMn- 
mend  the  gentleman  from  New  York 
(Mr.  LaFalce)  for  his  leadership  and  for 
bringing  this  amendment  to  the  House 
floor.  The  amendments  deal  with  acting 
immediately  on  toxic  dumps,  and  this 
must  be  done.  We  must  act  swiftly. 

All  over  this  Nation  we  are  poisoning 
ourselves  and  our  land. 

I  would  £dso  like  to  point  out  that 
while  we  are  going  to  spend  this  small 
amoimt  of  money,  $20  million,  compared 
to  the  magnitude  of  the  problem,  and 
while  the  President  has  recommended  a 
major  program  of  $2  billlMi  to  deal  with 
the  problem,  we  continue  to  pour  out 
everyday  thousands  of  tons  of  these  toxic 
materials  all  over  our  land,  creating  vast, 
huge  problems  for  tomorrow. 
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We  will  not  be  able  to  generate  the 
money  to  take  care  of  the  poisons  we  are 
placing  now  in  our  land.  I  was  amazed 
to  read  a  letter  from  an  officer  of  the 
Reichold  Chemical  Co.,  who  had  been  in- 
vestigating ways  of  dealing  with  their 
toxic  wastes.  The  letter  said  "the  best 
way  we  have  fovmd  to  do  this  is  to  put  it 
in  our  products."  The  letter  said  that — 
to  put  the  poisonous  materials  "in  our 
products,"  and  in  that  way  dispersing 
them  throughout  the  country. 

In  my  own  district,  the  forest  mana- 
gers spread  a  chemical  called  245T  on 
some  forests  to  inhibit  decidious  plants. 
Some  women  did  a  study  in  their  own 
area,  the  Oviryhee  area  in  Oregon,  and 
foimd  an  astronomically  high  incidence 
of  miscarriage  among  women  in  that 
area  shortly  after  each  spraying  of  this 
poisonous  substance.  And  yet  we  continue 
to  use  such  substances  as  245T  aiid  all  of 
the  other  hazardous  toxic  materials  in 
our  agricultural  and  in  our  Industrial 
materials,  spreading  them  across  the 
face  of  the  Earth,  as  well  as  taking  the 
residues,  the  highly  toxic  materials,  and 
putting  them  in  dumps.  We  have  now  a 
problem  so  serious  we  must  address  im- 
mediately and  swiftly  with  the  amend- 
ment offered  by  the  gentleman  from 
New  York. 

Mr.  SCHEUER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr,  Chairman,  I  want  to  congratulate 
my  colleague,  ttie  gentleman  from  Buf- 
falo, N.Y.  (Mr.  LaFalce)  ,  for  the  incredi- 
ble effort,  organization,  discipline,  and 
learning  that  he  has  put  into  producing 
these  bills.  He  testified  before  the  Sub- 
committee on  Consumer  Protectic«i  and 
FUumce,  on  which  I  have  the  honor  to 
serve  as  chairman,  on  the  whole  question 
of  toxic  wastes.  Our  cmnmittee  does  have 
jurisdiction  over  the  Toxic  Substances 
Act.  I  know  how  professional  and  pains- 
takingly accurately  thoughtful  he  has 
been  in  developing  this  program. 

Mr.  Chairman.  I  do  not  stand  up  very 
often  in  this  House.  In  fact.  I  think  this 
is  probably  the  first  or  second  time  this 
year.  I  do  not  consider  myself  the  con- 
science of  this  House.  We  have  435  con- 
sciences. But  I  must  express  a  note  of 
moral  outrage  that  we  should  permit  the 
desecration  of  our  water,  our  air,  and  our 
land  in  this  obscene  fashion.  I  cannot 
believe  that  this  House  would  not  rise  to 


the  moral  challenge  of  providing  emer- 
gency care  and  emergency  concern  for 
the  people  who  are  devastated  by  these 
poisonous  collections  of  toxic  wastes 
around  the  coimtry. 

We  have  the  history  in  our  coimtry  of 
helping  the  unfortunately   afflicted   all 
over  the  Earth.  Herbert  H(X)ver  was  in 
charge  of  our  food-to-China  program 
right  after  World  War  I.  We  have  sent 
billions  of  dollars  in  aid  to  imfortunate 
peoples  around  the  Earth  since  World 
War  n — the  greatest  program  of  charity 
and  benevolence  and  human  compassion 
in  the  history  of  human  civilization.  Are 
we  to  say,  with  that  background  of  con- 
cern for  people  around  the  world  who 
have  suffered  afflictions  attd  disasters, 
that  for  our  own  people  of  this  country 
who  suffered  appalling  and  shocking  and 
morally  offensive  problems  of  poisoned 
water,  poisoned  air.  that  we  are  not  going 
to  help  them?  I  carmot  believe  this  House 
would  turn  thtimbs  down  on  such  a  ver> 
modest  proposal,  in  terms  of  the  fimding 
that  we  are  talking  about,  llie  fact  is 
that  we  have  dealt  obscenely  with  our 
resources  in  the  past  generation  or  more. 
Our   tertiary  sewer   program   alone   is 
going  to  cost  in  the  order  of  a  magnitude. 
I  understand,  of  several  hundred  billion 
dollars  before  we  finish  with  the  job  of 
making  our  national  waters  decent  again. 
The  fact  that  America  has  eutrophic 
waters,  waters  that  are  dead,  waters  that 
no  animal  organism  can  survive  in.  wa- 
ters in  which  there  is  no  oxygen  and  in 
which  organisms  canpot  breed,  is  a  mat- 
ter of  national  disgrace.  Now.  liappily. 
this  tertiary  sewer  program,  expensive  as 
it  is.  costing  tens  of  billions  of  dollars  as 
it  does,  is  proving  effective. 

In  my  district  in  New  York  City  that 
contains  Jamaica  Bay  which  has  been 
eutrophic.  already  such  Is  the  success 
that  men  and  women  who  fished  there 
50.  60,  and  70  years  ago,  are  coming  to 
me  with  tears  in  their  eyes  and  saying. 
"Congressman,  imagine,  where  we  used 
to  go  fishing  with  my  daddy  60  years  ago 
I  am  now  finding  this  summer  that  we 
are  getting  crayfish  and  lobster  and 
other  creatures  of  the  ocean  deep."  To 
me.  that  is  exciting,  that  is  exhilarating. 
To  me,  the  fact  that  within  5  years 
people  will  be  able  to  swim  in  the  waters 
of  the  Potomac,  will  be  able  to  swim  in 
such  waters  as  Hudson,  N.Y.,  and  be  able 
to  swim  in  the  Great  Lakes  and  in  Lake 
Erie,  is  a  matter  of  national  pride  and 
exhilaration. 

I  do  not  know  how  to  put  a  price  tag 
on  the  quality  of  life.  But  doing  away 
with  these  poisonous  wastelands  and 
having  pure  water  and  pure  air  I  think 
is  something  that  Is  above  and  beyond 
quantification.  Yes,  you  can  put  a  dollar 
value  on  the  harm  to  our  society,  in 
terms  of  these  poisonous  wastes;  but  I 
think  with  our  own  pride  in  our  heritage 
and  the  pleasure  and  the  satisfaction 
that  each  of  us  will  have  10  or  20  years 
from  now  as  we  leave  the  scene  and  pass 
on  this  glorious  heritage  to  our  kids, 
there  has  to  be  a  way  of  saying  we 
cannot  afford  not  to  face  up  to  this 
problem  promptly.  One  of  the  ways  we 
face  up  to  it  is  to  give  some  kind  of 
emergency  assistance  to  the  people  who 
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absolutely,  through  no  fault  of  theirs, 
through  no  lack  of  theirs,  have  felt  the 
appalling  burden  of  these  toxic  wastes. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  amwidment  offered  by 
the  gentleman  from  New  York. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendments. 

Mr.  Chairman.  I  have  some  trepidation 
about  rising  an  this  amendment  after 
having  supported  the  prior  amendment, 
which  did  not  do  so  well:  but  I  want  to 
indicate  briefly  why  I  feel  it  is  important 
to  approve  this  proposal. 

First  of  all.  in  the  prior  amendment 
we  were  addressing  much  the  same 
problem.  We  were  saying  that  there  is  a 
need  within  the  ongoing  research  pro- 
gram of  the  EPA  to  look  at  the  problem 
of  the  contamination  of  ground  water 
and  to  do  the  forward  looking  research 
that  is  necessary  to  anticipate  other 
long-range  problems.  The  House  was  not 
persuaded  to  accept  this.  And  now  we 
have  another  amendment  which  seeks 
to  focus  directly  upon  a  catastrophic 
problem  which  has  risen  to  the  surface 
within  a  matter  of  the  past  few  months 
or  years. 

Can  we  say.  "Well,  we  are  already 
spending  x  dollars  on  this  and  we  do 
not  want  to  do  more  than  provide  a 
5-percent  increase  or  a  10-percent 
increase?" 

The  President  himself  and  the  OfQce 
of  Management  and  Budget  have  said, 
"Here  is  an  unexpected  crisis  which  re- 
quires the  creation  of  a  superfund  of 
12  bllUon  to  attack  it  with  any  degree  of 
eflfectiveness  whatsoever."  $2  billion  that 
we  did  not  know  we  would  need  last 
month  or  last  year. 

What  this  amendment  seeks  to  do  is 
within  the  framework  of  the  already 
existing  programs  for  which  we  have 
not  anticipated  this  tremendous  amount 
of  need,  that  we  appropriate  $20  million 
to  begin  to  lay  the  groundwork  within 
which  we  can  approach  this  national 
problem  and  to  develop  the  necessary 
remedial  actions  that  have  to  be  taken. 
Zl  1320 

Let  me  give  the  Members  the  example 
of  that  one  small  toxic  substance  dump 
which  I  mentioned  earlier  was  in  my  own 
district.  Tliat  dump  has  become  a  cause 
celebre  in  the  State  of  California. 

The  local  State  senator  has  gone  to  the 
legislature  and  gotten  appropriations  of 
$600,000  Just  to  put  a  cap  on  it.  because 
it  was  an  open  dump,  and  with  each  rain 
It  was  overflowing  the  dikes:  and  that 
poisonous  substance  was  washing  down 
Into  the  local  watershed.  That  $600,000 
was  Just  to  put  a  clay  cap  on  it.  That 
does  not  solve  the  problem. 

Investigation  shows  that  the  presum- 
ably solid  rock  foundation  under  the 
dump  is  really  fractured  rock,  and  that 
poison  is  seeping  into  the  ground  water, 
the  kind  of  a  problem  we  sought  to  ad- 
dress with  the  previous  amendment. 

What  will  it  take  to  correct  the  seep- 
p«ge  that  is  going  through  that  frac- 
tured substructure?  What  will  it  re- 
quire to  transform  those  poisons  into 
something  that  will  not  harm  the  hu- 


man population  that  is  going  to  be  ex- 
posed to  them? 

We  do  not  know  the  answers  to  these 
questions. 

Yet.  in  an  inadequate  way  on  an  iso- 
lated case-by-case  basis,  we  are  being 
forced  to  address  these  questions  on  a 
State  and  local  level.  State,  counties,  and 
even  cities  are  having  to  do  it,  when  this 
is  a  national  problem  that  requires  a  na- 
tional strategy  and  national  elTorts  to 
solve  it.  The  development  of  such  a 
strategy  is  the  purpose  of  the  gentleman's 
amendment. 

It  is  a  highly  important  amendment, 
one  which  I  think  that  the  chairman  of 
the  subcommittee,  in  his  wisdom  and 
magnanimity  ought  to  recognize  and  be 
willing  to  accept  and  thus  resolve  the 
problems  we  sought  to  address  in  the 
prior  amendment,  as  well  as  gearing  us 
up  to  move  forward  with  an  aggressive, 
soundly  based  national  program  to  solve 
this  particular  problem  which  the  gen- 
tleman from  New  York  brings  up  in  his 
amendment. 

I  urge  the  support  of  all  of  the  Mem- 
bers for  this  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  the  subcommittee  Is 
well  aware  of  the  Interest  that  has  been 
shown  by  the  gentleman  from  New  York 
I  Mr.  LaFalce)  and  his  colleagues,  the 
gentleman  from  New  York  «Mr.  Nowak)  , 
and  also  the  gentleman  from  New  York 
I  Mr.  Kemp  >  from  the  Buffalo  area,  con- 
cerning the  Love  Canal  and  its  problems. 
I  think  all  three  deserve  congratulations 
from  their  constituents  for  what  they 
have  done  in  this  area.  As  the  gentle- 
man from  New  York  knows,  last  year  the 
subcommittee  provided  $4  million  for  as- 
sistance to  the  residents  in  the  Love 
Canal  area  to  help  solve  some  of  the 
problems  with  which  they  were  con- 
fronted. 

The  amendments  of  the  gentleman 
from  New  York  would  add  $20  million, 
$10  million  to  the  abatement,  control, 
and  compliance  account  of  the  EPA  and 
SIO  million  to  the  research  and  develop- 
ment account. 

First.  I  will  address  the  $10  million 
add-on  for  research  and  development 
that  the  gentleman  proposes.  The  pro- 
gram for  which  the  gentleman  wishes  to 
provide  funds  is  not  currently  author- 
ized. 

The  Resource  Conservation  and  Re- 
covery Act  authorized  $35  million  for 
fiscal  year  1978  for  research,  develop- 
ment, demonstration,  and  information. 
There  is  no  authorization  for  1979.  The 
Resource  Conservation  and  Recovery  Act 
Amendments  of  1979  as  reported  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  includes  only  a  specific  au- 
thorization of  $1  million  for  a  special 
glass  and  plastic  study  under  subtitle  H. 

In  order  to  authorize  funds  for  this 
program,  the  particular  program  that  he 
is  interested  in,  the  gentleman  would 
have  to  amend  the  legislation  bill,  H.R. 
3994.  on  the  House  floor  aoid  persuade 
the  conferees  on  the  bill  to  retain  the 
provision.  If  the  gentleman  is  successful 
in  his  efforts  on  the  authorization  bill, 
or  if  the  Eulministratlon  requests  funding 


for  subtitle  H,  the  committee  will  care- 
fully reconsider  this  issue,  but  this  is  not 
the  time,  and  this  is  not  the  place  to 
add  funds  for  hazardous  waste  research 
and  demonstration. 

First  of  all,  the  administration  has  re- 
cently transmitted  a  1980  budget  amend- 
ment for  $23.2  million,  including  $22  mil- 
lion for  the  EPA.  That  budget  amend- 
ment was  submitted  to  strengthen  Fed- 
eral enforcement  efforts  concerning  haz- 
ardous waste  violations. 

To  add  funds  to  this  bill  for  hazardoas 
waste  research  and  demonstration  be- 
fore the  Congress  has  had  an  opportu- 
nity to  review  and  sw;t  on  the  amend- 
ment, in  my  judgment,  would  be  short- 
sighted. 

In  addition,  and  as  the  gentleman 
from  New  York  and  those  who  support 
his  amendments  well  know,  both  the  ad- 
ministration and  the  Congress  are  work- 
mg  on  proposals  to  create  a  superfund 
to  deal  with  hazardous  waste  incidents. 
I  understand  the  administration's  pro- 
posal was  submitted  on  June  13.  Figures 
cited  for  the  fund  range  from  $200  mil- 
lion to  many  billions.  I  believe  the  ad- 
ministration's proposal  envisions  a  fund 
growing  to  about  $1.6  billion  by  1983,  20 
percent  of  which  would  be  provided  from 
appropriated  funds.  Estimates  of  the 
number  of  hazardous  waste  sites  posing 
serious  problems  vary  from  a  few  hun- 
dred up  to  50.000.  One  firm  under  con- 
tract to  EPA  estimated  It  may  cost  as 
much  as — and  the  gentleman  from  New 
York  cited  the  figure— $44  billion  to 
clean  up  the  Nation's  hsuardous  waste 
problem. 

In  my  judgment,  and  in  the  judgment 
of  the  subcommittee,  the  proper  way  to 
address  a  program  of  this  potential  mag- 
nitude is  not  through  a  $10  million 
amendment  on  an  appropriation  bill. 

I  appreciate  again  the  very  difficult 
problems  the  gentleman  has  experienced 
in  his  district  due  to  the  chemical  pollu- 
tion of  the  Love  Canal.  But  the  gentle- 
man knows,  and  I  know,  that  this  is  not 
the  way  to  attack  this  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land)  has  expired. 

'By  unanimous  consent  Mr.  Boland 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  The  proper  way  is  In 
substantive  legislation  creating  a  super- 
fund  or  some  other  approach  to  this 
problem  that  ought  to  be  enacted  first. 

I  urge  defeat  of  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land) has  expired. 

(At  the  request  of  Mr.  LaFalcc  and  by 
unanimous  consent,  Mr.  Boland  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaPALCE.  First,  I  would  certainly 
want  to  thank  the  chairman  of  the  com- 
mittee for  the  tremendous  assistance  that 
he  gave  to  me  last  year  at  the  time  of  the 
arising  of  the  crisis.  It  was  fortuitous 
that  the  Senate  was  considering  its  ap- 
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proprlations  bill  within  the  week  after 
the  emergency  arose,  for  the  House  had 
already  acted;  and  so  within  the  week 
we  were  able  to  get  Senate  action.  Then 
it  was  generotisly  accepted  in  confer- 
ence. We  were  able  to  pass  It. 

I  am  concerned  though  about  all  those 
other  situations  that  might  well  arise 
across  this  country  when  Congress  will 
not  be  able  to  act  within  the  week.  We 
presently  have  on  the  books  a  law.  It  Is 
headed  "Emergencies-Emergency  Pow- 
ers." Here  is  what  it  says,  referring  to 
the  Administrator  of  EPA: 

The  Administrator  upon  receipt  of  evi- 
dence that  a  pollution  source  or  combina- 
tion of  sources  Is  presenting  an  Imminent 
and  substantial  endangerment  to  the  health 
of   persons  or  to  the   welfare  of  persons — 

Can  go  in  and  respond. 

Now  this  law  is  on  the  books.  It  is  au- 
thorized. The  problem  with  it,  as  the 
gentleman  well  knows,  is  there  is  not  one 
single  penny  in  the  pot. 

I  am  referring  to  section  504.  Insofar 
as  the  Director  is  concerned,  that  was 
the  section  W2  used  last  year.  We  needed 
a  special  after-the-fact  legislation  and 
appropriations,  but  right  now  the  fimd 
is  dry.  It  Is  going  to  be  reauthorized.  We 
all  know  that.  'What  we  are  calling  for 
is  a  demonstration  program  under  sec- 
tion 8001(a). 

D  1330 

I  have  consented  to  have  these  offered 
en  bloc  so  we  can  expedite  matters  on 
this  Friday. 

There  is  only  one  question  here.  No 
one  disagrees  with  the  argument  of  the 
gentleman  from  Massachusetts  that  we 
need  a  comprehensive  program  to  deal 
with  this  problem.  But  that  comprehen- 
sive program  will  take  a  year  or  two  to 
enact  and  implement  and  the  question 
is.  What  do  we  do  in  the  meantime,  hold 
our  hands  behind  our  back,  put  our  head 
in  the  sand?  I  say  no.  I  say  we  act  and 
W6  £ict  now 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(By  unanimous  consent  Mr.  Boland 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  Again,  I  can  understand 
the  emotion  and  the  feeling  of  the 
gentleman  from  New  York.  He  has  lived 
with  a  specific  hazardous  waste  problem. 
The  $4  million  that  was  appropriated  last 
year  for  Love  Canal  came  under  abate- 
ment, control,  and  compliance  and  was 
not  under  Search  and  development. 

I  just  do  not  think  this  Is  the  time  to 
add  $20  million  to  abatement,  control  and 
compliance,  and  research  and  develop- 
ment. We  can  do  it  with  the  1980  budget 
amendment  in  the  proper  way.  If  the 
other  body  considers,  and  I  am  sure  they 
will  consider  the  budget  amendment 
sent  up  by  the  administration,  and  the 
other  body  puts  in  money  for  this  ac- 
tivity, of  course,  I  am  sure  this  commit- 
tee would  seriously  consider  it  in  con- 
ference. 

Mr.    COUGHLIN.    Mr.    Chairman,    I 

move  to  strike  the  requisite  number  of 

words,  and  I  rise  in  opposition  to  the 

amendments. 

Mr.  Chairman,  I  have  one  of  the  haz- 


anlous  waste  sites  Identifled  by  the  EPA 
in  my  own  district.  Indeed,  the  Environ- 
mmtal  Proteotion  Agency  did  not  handle 
the  whole  sltuatton  very  well.  It  puUish- 
ed  a  list  of  over  100  sites  in  various  parts 
of  the  country  without  notifying  the 
communities  ahead  of  time  that  they  are 
going  to  be  identifled  as  a  hazard  to  the 
Nation.  It  subsequently  did  not  examine 
the  problem  there  and  did  not  really 
know  about  what  kind  of  a  hazard  it  was 
talking. 

Yet.  despite  the  fact  I  have  one  of 
these  in  my  own  district,  I  oppose  this 
amendment.  This  $20  million,  were  it 
appropriated,  wotild  be  a  drop  In  the 
bucket  and  every  one  of  my  colleagues 
here  knows  it.  If  we  try  and  divide  that 
over  the  himdreds  of  applications  we 
get  for  funding,  all  of  the  money  would 
go  for  the  administration  of  the  applica- 
tions; no  money  would  end  up  being 
si)ent  to  do  anything  about  the  hazardous 
waste. 

As  the  gentleman  from  New  York  very 
ably  pointed  out,  where  there  was  an 
emergency,  where  there  was  a  real  fiscal 
problem  in  dealing  with  the  emergency, 
this  subcommittee  handled  the  problem 
and  provided  funding  imder  existing 
legislation  to  deal  with  the  problem. 
Until  we  have  the  kind  of  authorizing 
legislation,  the  kind  of  implementing 
legislation  that  is  necessary  to  handle 
these  problems,  it  seems  to  me  just  add- 
ing this  kind  of  money  is  going  to  invite 
a  stream  of  applications.  There  will  be 
inadequate  funds  and  disappointment  on 
the  part  of  commvmlties.  TTie  administra- 
tion and  this  committee  would  entertain, 
I  am  sure,  with  appropriate  authorizing 
legislation,  applications  for  additional 
funding.  This  Is  not  the  way  to  do  it  and 
I  urge  defeat  of  the  amendment. 

Mr.  OORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
rise  In  support  of  the  amendment. 

I  will  be  very  brief.  I  think  the  intent 
of  these  amendments  Is  laudable.  We 
have  been  conducting  on  the  Oversight 
and  Investigations  Subconunittee  an  ex- 
tensive investigation  into  this  problem. 
I  frankly  have  a  great  deal  of  respect  for 
the  argxmients  of  the  chairman  of  the 
subconunittee  that  the  superfund  is  com- 
ing down  the  pike,  and  my  esteem  for  him 
Is  imdiminished.  But  I  think  we  do  need 
to  take  immediate  action. 

The  gentleman  from  New  York  (Mr. 
LaFalcx)  has  been  a  leader  in  the  effort 
to  solve  the  problems  of  the  residents 
of  the  Love  Canal  area.  There  are  a  large 
number  of  sites  around  the  United 
States.  The  EPA  has  done  very  little. 
They  are  moving  now.  They  are  moving 
now. 

While  we  are  waiting  for  the  super- 
fund,  I  think  we  can  take  some  actions 
to  move  ahead  with  the  programs  that 
the  gentleman  from  New  York  is  pro- 
posing, and  I  will  support  the  amend- 
ment. 

•  Mr.  "VANDER  JAQT.  Mr.  Chairman, 
I  offer  my  support  to  the  amendment 
offered  by  the  gentleman  from  New 
York,  Congressman  LaFalce,  which 
seeks  to  fund  section  504  of  the  Clean 
Water  Act  at  a  level  of  $10  million.  As 
Congressman     LaFalce     has     already 


pointed  out,  this  section  gives  the  Ad- 
ministrator of  the  EPA  the  authority  to 
provide  emergency  assistance  to  areas 
of  the  country  suffering  the  effects  of 
pollutl(Mi  or  other  types  of  contamina- 
tion. Section  504  of  the  Clean  Water 
Act.  whUe  ameiuied  and  authmlzed 
during  the  95th  Congress,  has  not  yet 
been  funded. 

Surely  all  Members  are  aware  of  the 
serious  problem  and  devastating  health 
threats  posed  by  indiscriminate  and 
illicit  disposal  of  hazardous  and  toxic 
wastes.  The  discovery  of  tons  and  t<Ni8 
of  improperly  disposed  toxic  wastes  at 
Love  Canal  in  New  York  has  sensitized 
and  focused  our  concerns. 

As  all  Members  know.  Love  Canal  is 
not  the  only  site  posing  imminent  health 
threats  or  extremely  distressing  living 
conditions  for  many  American  citizens. 
Another  example  of  this  problem  is 
found  in  Dalton  Township.  Muskegon 
County,  Mich.  This  community  of  sev- 
eral himdred  has  suffered  from  the 
dumpmg  of  highly  toxic  wastes  on  their 
land.  In  1971  over  300  barrels  of  poison- 
ous chemicals,  some  suspected  carcino- 
gens and  others  proven  to  be  cancer- 
causing,  were  scattered  throughout  Dal- 
ton Township.  The  liquid,  toxic  contents 
of  these  barrels  found  their  way  into  the 
groundwater  eventually  thoroughly  con- 
taminating the  only  source  of  drinking 
water  for  some  90  families. 

Since  the  discovery  of  the  contami- 
nated wells  over  2  years  ago,  Dalton 
Township  residents  have  had  to  ship 
bottled  water  into  their  homes  so  that 
further  contamination  would  not  take 
place.  Needless  to  say,  the  expense  and 
inconvenience  of  this  distressing  and 
troublesome  episode  greatly  taxes  the 
resources  of  these  people. 

Engineering  studies  show  that  the  best 
solution  is  to  link  the  township  with  a 
neighboring  city's  existing  water  system. 
The  solution  exists,  but  the  cost,  esti- 
mated $3  million  has  proven  prohiUtive 
leaving  the  residents  of  Dalton  Township 
with  no  recourse  but  to  c<Hitinue  expend- 
ing money  for  a  supply  of  water  that 
does  not  even  temporarily  meet  their 
needs. 

After  learning  of  this  serious  situation. 
I  contacted,  on  my  own  initiative,  several 
Feder^  agencies  including  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
the  Department  of  Agriculture's  Farm- 
ers Home  Administration,  and. the  En- 
vironmental Protection  Agency,  seeking 
possible  assistance  to  alleviate  and  cor- 
rect the  problem.  At  this  point  there  does 
not  seem  to  be  much  that  the  agencies 
can  do,  which  further  demonstrates  the 
importance  of  supportive  action  on  this 
amendment. 

During  consideration  of  the  1977 
amendments  tr.  the  Clean  Water  Act,  the 
Congress  responded  to  what  was  then  a 
suspected  threat— discovery  of  contami- 
nation and  pollution  problems  threaten- 
ing the  health  and  safety  of  American 
citizens — and  correctly  authorized  the 
EPA  Administrator  to  provide  emergency 
assistance  when  immediately  required  to 
prevent,  limit,  or  mitigate  the  emer- 
gency: to  alleviate  an  immediate  slgnifl- 
can  risk  to  the  public  health  or  welfare 
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and  the  environment:  and  to  provide 
monetary  assistance  not  otherwise  avail- 
able on  a  timely  basis. 

The  problem  of  illicit  toxic  waste  dump 
sites  is  no  longer  a  suspected  threat.  It  is 
a  full-fledged,  menacing,  well-docu- 
mented danger  to  the  health  of  our  citi- 
zens. Without  appropriating  funds  for 
the  Administrator  to  carry  out  his  au- 
thorized responsibilities  the  far-sighted 
action  of  the  95th  Congress  has  little 
meaning.  I  urge  my  colleagues  to  sup- 
port the  LaPalce  amendment  providing 
$10  million  for  section  504  of  the  Clean 
Water  Act. 

Mr.  Chairman.  I  would  like  to  include 
along  with  this  statement  copies  of  sev- 
eral news  articles  from  the  Muskegon 
Chronicle,  including  two  well-written 
editorials,  further  detailing  the  struggles 
and  difficulties  confronting  the  residents 
of  Dalton  Township,  Mich. 
Cost  no  Object — Dalton  Needs  Clean  Watek  ' 

A  year  and  a  half  ago.  the  state  Legislature 
appropriated  $600.0000  to  finance  a  water  sys- 
tem in  a  portion  of  Dalton  Township  con- 
taminated with  toxic  substances  dumped  by 
the  former  Story  Chemical  Co 

The  action  was  taken  to  head  off  a  health 
emergency.  Highly  toxic  and  carcinogenic 
c'lemicals  were  detected  In  water  from  local 
wells,  and  residents  have  been  advised  not  to 
drink  it  or  cook  In  it 

Even  though  the  hazards  remain  and  more 
dumping  sites  are  being  discovered,  nothing 
has  been  done  to  solve  DaJton's  problem 
More  thari  65  families  continue  to  use  bottled 
water  since  area  groundwater  is  laced  with 
chemicals. 

And  the  picture  Is  getting  bleaker  Last 
week,  it  was  confirmed  that  S600.000  Is  not 
nearly  enough  to  pay  for  the  project  Mus- 
kegon County's  Department  of  Public  Works 
manager  reported  that  a  t2  5  million  munici- 
pal water  system  linked  to  the  City  of  Mus- 
kegon now  looks  like  the  only  feasible  solu- 
tion, and  chances  are  that  the  construction 
win  cost  far  more 

Finding  the  money  is  the  Immediate,  prac- 
tical problem  One  source  which  hasn't  been 
looked  at  closely  enough  is  the  federal  gov- 
ernment. Several  water  systems  in  western 
Michigan  communities  with  less  critical 
supply  problems  have  been  financed  partly 
with  federal  money  Oalton's  S)'stem  will  be 
more  costly  to  construct  on  a  per-user  basis, 
but  the  health  hazard  alone  should  be  enough 
to  assure  funding 

If  that  isn't  sufficient,  the  Department  of 
Natural  Resources  has  to  go  back  to  the  Leg- 
islature for  more  money.  ' 

Most  lawmakers  assumed  Dalton's  prob- 
lems were  over  when  they  voted  to  allocate 
the  original  $600,000.  so  to  ask  for  additional 
money  puts  the  DNR  in  a  politically  awkward 
position. 

But  the  state  has  also  made  a  commitment 
to  help  the  victims  of  Industrial  pollution 
for  which  the  state  is  at  least  partly  respon- 
sible. The  fact  that  the  Legislature's  appro- 
priation was  too  small  Is  no  fault  of  Dalton 
Township. 

There  are  no  documented  cases  of  human 
Illness  related  to  the  contaminated  water, 
but  there  also  has  been  no  study  to  deter- 
mine possible  health  effects  In  any  case, 
the  state  Is  empowered  to  oversee  the  health 
of  its  citizens,  and  it  should  move  quickly  to 
make  sure  that  no  new  problems  develop 

No  government  official  has  publicly  stated 
that  this  area  should  be  written  off  as  a  20th 
century  wasteland.  But  It  can  become  noth- 
ing else  unless  a  permanent,  clean  water  sup- 
ply Is  available 

The  water  system  must  be  provided,  and 
soon — no  matter  how  much  It  costs 


Toxic    Waste    Disposal    Problem    Critical — 
Must  Be  Solved  Now 

Two  hundred  barrels  of  discarded  chemicals 
were  discovered  recently  In  Dalton  lownship 
State  officials  investigating  the  site  won't 
say  exactly  what  the  materials  are  but  con- 
firmed the  contents  are  a  derivative  of  ben- 
zene, a  highly  carcinogenic  compound  Local 
wells  are  being  checked  for  possible  co.^tam- 
Ination. 

The  barrels  apparently  were  dumped  In 
the  late  '60s  or  early  '70s  but  how  they  got 
there  is  so  far  a  mystery  The  only  clue,  state 
officials  said.  Is  that  they  probably  originated 
with  a  Muskegon  area  chemical  company. 

Compared  with  enormous  pollution  dis- 
asters like  PBB.  Love  Canal  and  White  Lake, 
this  latest  find  probably  won't  receive  much 
attention.  But  the  point  it  raises  about  toxic 
wastes  Is  no  less  Important 

There  have  been  calls  lately  to  ban  nu- 
clear power  plants  until  a  safe  way  is  found 
to  dispose  of  radioactive  waste,  and  the  argu- 
ment makes  sense  Why  continue  to  manu- 
facture deadly  materials  without  a  place  to 
put  them? 

As  the  experience  here  shows,  the  prob- 
lem of  chemical  wastes  Is  just  as  urgent 
Companies  like  Hooker  Chemical  and  Story 
Chemical  have  made  Muskegon  the  site  ol 
worst-case"  pollution  almost  beyond  im- 
agination 

Government  regulations  alone  do  not  pre- 
vent corporate  Irresponsibility.  What  they 
can  do  is  establish  liability  and  assure  that 
chemical  contamination  will  be  cleaned  up 
Simply  stated,  if  companies  do  not  guaran- 
tee that  their  products  will  be  safely  disposed 
of,  they  should  not  be  allowed  to  manufac- 
ture toxic  chemicals. 

The  Department  of  Natural  Resources 
wants  to  alleviate  the  waste  problem  by 
building  one  or  more  industry-financed  dis- 
posal facilities  in  southern  Michigan.  A  bill 
allowing  the  state  to  Implement  the  plan  is 
now  before  the  lyeglslature 

The  facility  will  have  to  be  planned  care- 
fully to  safeguard  the  public  against  hazards 
And  considering  the  DNR's  record  on  mon- 
itoring polluters  In  Muskegon.  Its  ability  to 
competently  handle  toxic  wastes  Is  question- 
able 

Still,  there's  no  dispute  that  some  type  of 
disposal  facility  to  incinerate,  recycle  or 
chemically  break  down  toxic  wastes  is  neces- 
sary. Concurrently,  the  state  should  imple- 
ment a  records  system  which  allows  the  DNR 
to  track  the  manufacture,  sale  and  disposal 
of  all  toxic  chemicals  In  the  state 

The  alternative  Is  to  continue  stockpiling 
deadly  material  In  warehouses  or  workyards 
or  burying  them  in  landfills  Or.  as  residents 
in  Dalton  Township  will  attest,  to  find  them 
abandoned  in  an  open  field.© 

The  CHAIRMAN.  The  question  is  on 
the  amendments  ofTered  by  the  gentle- 
man from  New  York  (Mr,  LaPalce > . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr,  LaFalce)  there 
were — ayes  20,  noes  24, 

kecoroed  vote 

Mr.  LaFALCE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136.  noes  219. 
not  votmg  79,  as  follows 


(Roll  No 

3761 

A'S'BS— 136 

Abdnor 

Annunzio 

Bellenson 

AlbostR 

AuColn 

Bennett 

Ambro 

Bailey 

Bereuter 

Anderson. 

Barnes 

Blaggi 

Calif 

Beard,  Tenn 

BlancharJ 

Bonlor 

Gradlson 

Oberitar 

Bouquard 

Grassley 

Obey 

Bowen 

Gray 

Ottlnger 

Breaux 

Green 

Panetta 

Brodhead 

Hagedorn 

Pease 

Broomfleld 

Hamilton 

Petri 

Brown,  Calif. 

Hanley 

Peyser 

Buchanan 

Harkln 

Rangel 

Carney 

Harris 

Ratchford 

Carr 

Hawkins 

Reuss 

Carter 

Heckler 

Rlnaldo 

Cavanaugh 

Hollenbeck 

Roe 

Chlsholm 

Holtzman 

Rosenthal 

Cla;- 

Hopkins 

Rostenkowskl 

CUnger 

Hu«hes 

Ro\iss<>lot 

Coleman 

Jenkins 

Roybal 

Collins,  ni 

Jenrctte 

Ruaso 

Conable 

Kasteiuneler 

Scheuer 

Corcoran 

Kazen 

Schroeder 

Courier 

Kemp 

Seiberling 

Danlelson 

Klldee 

Shannon 

Davis.  .Mich 

Kostmayer 

Sharp 

Davis,  S.C 

LaPalce 

Smith,  Iowa 

DeUums 

Lee 

Snyder 

Dodd 

Lent 

Solarz 

Donnelly 

Long.  La. 

Solomon 

Dougherty 

Ixjng.  Md. 

SUrk 

Downey 

Lundlne 

Stokes 

Eckhardt 

McCloskey 

Stratton 

Edwards,  Calif 

McHugh 

Studds 

Ertel 

Markey 

Swift 

Fary 

Mlkulskl 

Vander  Jagt 

Findley 

Miller,  Calif. 

Vanik 

Fisher 

Mlnlsh 

Walgren 

Plthlan 

Mitchell.  Md 

Waxman 

Florio 

Mitchell.  NY 

Weaver 

Ford,  Tenn. 

Moffett 

Weiss 

Oilman 

Murphy,  HI. 

Wlrth 

Ginn 

Neal 

Wolff 

Gonzalez 

Nowak 

Wolpe 

Gore 

Oakar 
NOES— 219 

Akaka 

Evans,  Ind 

Lujan 

Andrews,  N  C 

Fascell 

Luken 

Andrews, 

Fenwlck 

Lungren 

N.  Dak. 

Fllppo 

McClory 

Anthony 

Foley 

McCormack 

Applegate 

Ford,  Mich. 

McDonald 

Archer 

Fountain 

McKay 

Aspln 

Fowler 

McKlnney 

Atkinson 

Frost 

Madigan 

Badham 

Oaydos 

Marriott 

BafalU 

Gephardt 

Matsui 

Baldus 

Gingrich 

Mattox 

Barnard 

Glickman 

Mavroulei 

Bauman 

Goldwater 

Mica 

Beard, K I 

Ooodllng 

Michel 

Benjamin 

Gramm 

MUler,  Ohio 

Bethune 

Grisham 

Mlneta 

BevlU 

Gudger 

Moakley 

Boland 

Guyer 

MoUohan 

Boner 

Hall,  Tex. 

Moore 

Bonker 

Hammer- 

Moorhead, 

Brademas 

Bchmldt 

Calif. 

Brinkley 

Hance 

Mottl 

Brooks 

Harsha 

Murphy,  Pa. 

Brown.  Ohio 

Heftel 

Murtha 

Burgener 

Hlghtower 

Myers,  Ind 

Burllson 

HllUs 

Myers,  Pa. 

Butler 

Hlnson 

Natcher 

Byron 

Holland 

Nedzl 

Campbell 

Holt 

Nelson 

Chappell 

Hubbard 

Nichols 

Coelho 

Huckaby 

O'Brien 

Collins,  Tex 

Hutto 

Pashayan 

Conte 

Hyde 

Patten 

Corman 

Ichord 

Paul 

Cotter 

Ireland 

Pepper 

Co  ug  hi  In 

Jacobs 

Perkins 

Crane,  Daniel 

Jeffries 

Preyer 

Crane,  Philip 

Johnson,  Calif 

Price 

D' Amours 

Jones,  N.C, 

Pritchard 

Daniel,  Dan 

Jones,  Okla. 

Punell 

Daniel,  R.  W. 

Jones,  Tenn 

Rahall 

Dannemeyer 

Kindness 

Regula 

de  la  Garza 

Kogovsek 

Rhodes 

Derrick 

Kramer 

Ritter 

Derwinskl 

La«omarslno 

Robinson 

Devlne 

Latta 

Rose 

Dicks 

Leach,  Iowa 

Roth 

Dixon 

Leach,  La. 

Royer 

Dornan 

Leath,  Tex. 

Runnels 

Duncan,  Greg. 

Lederer 

Sabo 

Duncan.  Tenn. 

Lehman 

Santini 

Early 

Leland 

Satterfleld 

Edwards,  Ala. 

Levltas 

Sawyer 

Edwards,  Okla 

Lewis 

Schulze 

Emery 

Uoyd 

Sebeliui 

English 

Loeffler 

Sensenbrenner 

Erdahl 

Lott 

Shelby 

Evans.  Del 

Lowry 

Shumway 
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Shutter 

Symma 

Wblte 

SkeltoD 

Synar 

Wtaltehunt 

Slack 

Tauke 

WblUey 

South,  Nebr, 

Taylor 

Whlttmker 

Snowe 

Whltten 

Spence 

Thompson 

WUBon.  Bob 

St  Oermaln 

Traxler 

WUion,  Tex. 

Stark 

Trible 

Winn 

Stangeland 

Udall 

Wright 

Stanton 

Ullman 

Wyatt 

Steed 

Van  Oeerlln 

Wydler 

Stenholm 

Volkmer 

Yatei 

Stewart 

Walker 

Young,  Pla. 

Stockman 

Wampler 

Toung,  Uo. 

Stump 

Watklnt 

ZablocU 
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Addabbo 

Fish 

Montgomery 

Alexander 

Fl0(3d 

Moorhead,  Pa. 

Anderson,  m. 

Porsythe 

Murpby,  N.T. 

Ashbrook 

Frenzel 

Nolan 

Ashley 

Fuqua 

Patterson 

Bedell 

Oarcla 

Pickle 

Bingham 

OlaLmo 

Quayle 

Boggs 

Gibbons 

QuUlen 

BoUlng 

Quartnl 

RaUsteck 

BroyhUl 

Hall,  Ohio 

Richmond 

Burton,  John 

Hansen 

Roberu 

Burton.  Phillip  Hefner 

Rodlno 

Cheney 

Horton 

Rudd 

Clausen 

Howard 

Simon 

Cleveland 

Jeffords 

SpeUman 

Conyers 

Johnson,  Colo. 

Staggers 

Daschle 

Kelly 

Treen 

Deckard 

Livingston 

Vento 

Dickinson 

McDade 

WUllams,  'Mont 

Dlggs 

McEwen 

WUMams,  Ohio 

Dlngell 

Magulre 

WUaon,  C.  B. 

Drlnan 

Marks 

Wylle 

Edgar 

Marienee 

Yatron 

Erlenborn 

Martin 

Young,  Alaska 

Evans,  Oa, 

MathU 

Zeferettl 

Fazio 

Mazzoli 

Ferraro 

Mikva 

n   1350 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr,  Addabbo  for,  with  Mrs.  Boggs  against. 

Ms.  Ferraro  for,  with  Mr.  Roberts  against. 

Mr.  Richmond  for,  with  Mr.  Fazio  against. 

Mr.  Ouarlni  for,  with  Mr.  Staggers  against. 

Mr.  Vento  for,  with  Mr.  Dlngell  against. 

Mr.   Oarcla  for,   with   Mr.  Flood   against. 

Mr.  Zeferettl  for,  with  Mr.  Ashbrook 
against. 

Mr.  Bingham  for,  with  Mr.  BroyhlU  against. 

Mr.  Drlnan  for,  with  Mr.  Cleveland  against. 

Mr.   Fish  for.   with  Mr.  Deckard  against. 

Mr.  Horton  for,  with  Mr.  Dickinson  against. 

Mr.  Marks  for,  with  Mr.  Hansen  against. 

Mr.  Williams  of  Ohio  for,  with  Mr.  Kelly 
against. 

Mr.  Conyers  for,  with  Mr.  Livingston 
against. 

Mr.  Dlggs  for,  with  Mr.  Martin  against. 

Mr.  LOEFFLER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

abatement,  CONTItOL  AND  COMPLIANCE 

For  abatement,  control  and  compliance 
activities.  M74,309,00,  to  remain  available 
until  September  30,  1981. 

AMENDMENT  OFFCRED   BT    MR.    M'HUGH 

Mr.  McHUGH.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHuoh:  On 

page  12,  line  22,  strike  the  sum  "(474,309,000" 
and  Insert  In  lieu  thereof  the  sum  "(475,- 
809,000". 

Mr.  McHUGH.  Mr.  Chairman.  I  un- 
derstand  that  this  amendment  is  ac- 
ceptable to  both  the  chairman  of  the 
committee  and  the  ranking  member,  the 
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gentleman  from  Pennsylvania  (Mr. 
CouGHUN).  Very  simply,  this  would 
restore  $1.5  million  to  enable  the  En- 
vironmental Protection  Agency  to  con- 
tinue its  support  of  academic  training 
programs  which  relate  to  EPA's  air,  safe 
drinking  water,  water  quality,  and 
radiation  control  programs.  These  aca- 
demic training  grants  are  authorized 
by  sections  109  through  112  of  Public 
Law  92-500.  These  funds,  Mr.  Chair- 
man, provide  help  to  the  higher  educa- 
tion Institutions  to  train  a  professional, 
technical  environmental  work  force  to 
manage  and  monitor  pollution-control 
programs. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Massachu- 
setts. 

Mr.  BOLAND.  Mr.  Chairman,  we  have 
examined  this  amendment  not  only  to- 
day but  since  the  gentleman  from  New 
York  talked  to  both  myself  and  the  rank- 
ing Republican  member.  This  committee 
has  always  been  a  strong  supporter  of 
academic  training,  recommending  in- 
creases of  $2  million  In  1976,  $4  million 
in  1977,  and  $3  million  in  1978.  The  gen- 
tleman's amendment  adds  $1,500,000  to 
about  $250,000  that  is  carried  In  the  bill. 
Speaking  for  the  members  on  my  side, 
the  subcommittee  members,  we  wiL  be 
glad  to  accept  the  amendmmt. 

Mr.  COUOHLIN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding.  We  also  accept  the 
amendment.  It  is  a  good  amendment. 

Mr.  HcHUGH.  I  thank  the  gentleman 
very  much. 

Mr.  Chairman,  I  yield  back  the  remain- 
der of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  McHtroH) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  consid- 
ered as  read  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 
The  Clerk  read  as  follows : 

EMEKGENCT  PLANNING.  PREPAREDNESS  AND 
MOBILIZATION 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  civil  defense  and  emer- 
gency preparedness  activities.  Including  ac- 
tivities authorized  by  section  103  of  the  Na- 
tional Security  Act  (60  U.S.C.  404),  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (60  n.S.C.  98-98h-8),  the  Federal  Civil 
Defense  Act  of  1950.  as  amended  50  U.S.C. 
App.  3351-2397).  and  the  Defense  Produc- 
tion Act  of  I960,  as  amended  (SO  U.S.C.  App, 
2061-2166).  (131.121.000  of  which  not  to  ex- 
ceed (37.100.000  shall  be  available  for  alloca- 
tion under  section  206  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended. 


AMEMDMZMT  OITCRBD  BT  MB.  MRCREU.  OP  HBW 
TOBK 

Mr.  MITCHELL  ot  New  York.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mitcreix  of 
New  York:  Page  16,  line  19,  strike  out  "(131.- 
121.000"  and  Insert  In  lieu  thereof  "(168.- 
521,000". 

Mr.  MITCHELL  of  New  York.  Mr. 
(Chairman,  my  amendment  would  In- 
crease the  appropriation  for  civil  defense 
back  to  the  authorization  level  of  $138 
million.  It  would  represent  an  increase 
of  $37.4  million.  Remaining  at  last  year's 
level,  which  is  what  the  Committee  on 
Appropriations  would  like  us  to  do, 
would  accomplish  just  about  as  much  as 
we  did  last  year,  which  is  absolutely 
nothing.  It  represents  another  delay, 
another  postponement.  We  are  already 
10  years  and  $10  billion  behind  the  So- 
viet Union  in  their  civil  defense  effort. 

One  might  well  ask  what  Is  magic 
about  the  figure  $138  million?  One  hun- 
dred and  thirty -eight  million  dollars  rep- 
resents the  expenditure  of  the  first  year 
of  a  comprehensive  7-year  program  for 
civil  defense  for  our  country.  We  need 
to  protect  our  citizens  from  nuclear  at- 
tack because  the  Soviet  Union  has  de- 
vised aa  excellent  system  for  protecting 
their  citizens.  I  think  everyone  in  this 
Chamber  would  immediately  agree  that 
maintaining  the  peace  is  one  of  our  Na- 
tion's first  priorities. 
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We  are  told  by  our  leaders  that  to 
maintain  the  peace  we  must  maintain 
the  strategic  balance,  that  we  cannot 
give  an  advantage  in  strategy  weaponry 
to  the  Soviet  Union. 

We  are  also  told  in  weaponry  we  oijoy 
something  called  rough  equivalence 
which  means  that  we  have  about  the 
same  amount  of  destructive  capability 
as  the  Soviet  Union.  But  If  they  can 
protect  their  citizens  from  our  weapons 
and  we  cannot  protect  our  citizens  from 
their  weapons  it  Is  as  though  they  have 
far  more  weapons  and  their  civil  de- 
fense system  makes  a  mockery  of  the 
strategic  balance.  It  simply  does  not 
exist  anymore. 

No  one  knows  precisely  how  well  the 
Soviet  civil  defense  system  would  woric 
but  we  can  tell  by  just  looking  at  the 
numbers  that  they  are  tnrlng  at  least  10 
times  harder  than  we  are.  If  we  wait 
to  find  out  how  well  their  system  works, 
of  course,  it  will  be  far  too  late.  If  they 
even  perceive,  as  they  seem  to.  that  their 
system  is  excellent,  even  If  it  is  not.  it  is 
dangerous  for  us. 

They  are  tning  10  times  harder.  We 
have  10,000  full-time  people  engaged  in 
civil  defoise  in  our  country.  They  have 
100,000  people  in  the  Soviet  Union.  We 
spend  less  than  $100  million  on  civil  de- 
fense a  year.  They  spend  more  than  $1 
billion  on  civil  defense  a  year.  When  it 
comes  to  casualties,  we  win  big.  We  are 
told  by  experts  if  there  were  an  all-out 
nuclear  war  and  the  Soviet  Union  had 
time  to  put  its  civil  defense  system  into 
operation,  which  would  be  3  or  4  days, 
while  they  evacuate  their  cities,  that 
they  would  lose  about  10  million  of  their 
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citizens  and  we  would  lose  something 
like  140  mlllicm  Americans. 

We  have  two  choices,  Mr.  Chairman, 
to  balance  the  scales  to  prevent  war.  We 
can  do  one  of  two  things.  We  can  build 
bigger  and  better  bombs  to  kill  more  of 
the  enemy  or  we  can  devise  a  civil  de- 
fense system  to  protect  Americans.  I 
think  everyone  would  agree  that  a  civil 
defense  system  where  we  save  American 
lives  is  far  more  humane  than  the  other 
approach  and  for  those  of  you  who  are 
COTicemed  about  fiscal  expenditures  this 
year,  it  also  happens  to  be  far  less 
ezpoisive.  . 

This  chart  is  the  result  of  an  mter- 
agency  study  that  was  requested  by 
President  Carter  to  give  us  our  options 
in  civil  defense.  It  is  sort  of  a  cost-bene- 
flt  ratio  chart. 

On  the  vertical  scale  are  the  percent- 
ages of  people  who  will  survive  if  there 
Is  an  all-out  nuclear  war  and  on  the 
horizontal  crossbars  are  the  costs  of 
each  of  the  options  they  examined.  Pro- 
gram A  is  where  we  are  now.  Mr.  Chair- 
man and  it  shows  that  if  there  is  an  all- 
out  nuclear  war  that  only  20  percent  of 
the  American  population  would  survive. 
If  we  were  to  spend  just  a  little  more,  if 
we  would  go  into  this  prime  program  of 
which  $138  million  is  the  first  year's  ex- 
penditure, we  can  save  as  many  ^  85  per- 
cent of  our  population. 

We  are  all  interested  in  cost-benefit 
ratios,  Mr.  Chairman.  This  is  probably 
the  best  cost-benefit  ratio  you  are  ever 
going  to  get.  By  spending  a  little  over  $1 
billion  over  a  7-year  period  you  can 
save — first  of  all.  you  can  probably  pre- 
vent a  war,  which  is  inestimable  in  sav- 
ings, but  if  there  is  an  all-out  nuclear 
war  you  can  save  100  million  American 
lives.  It  figures  out  about  $10  per  Ameri- 
can life.  I  cannot  imagine  a  program 
more  beneficial  than  that. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MTTCHELX.  of  New  York.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WHITEHURST.  I  just  wanted  to 
commend  the  gentleman  for  his  amend- 
ment. He  and  I  know  we  have  worked 
diligently  on  this  in  the  Military  Con- 
struction Subcommittee  which  has  juris- 
diction over  civil  defense.  I  think  no  one 
could  put  a  price  tag  on  the  kind  of  sav- 
ings of  lives  that  the  gentleman  has  men- 
tioned and  I  hope  that  the  amendment 
will  receive  favorable  consideration  by 
this  body. 

Mr.  MtTCHELli  of  New  York.  I  thank 
the  gentleman  for  his  contribution. 

The  Defense  Civil  Preparedness  Agen- 
cy's Director  Tirana  has  testified  for  the 
past  2  yesirs  that  he  can  spend  effectively, 
efficiently,  the  $138  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  MrrcHtLL 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  New  York.  So  he 
can  spend  this  money  wisely.  It  does  rep- 
resent the  first  year  in  a  7-year  com- 
prehensive program. 
We  have  heard  a  great  deal  about 
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Three  Mile  Island  lately,  Mr.  Chairman. 
We  have  witnessed  the  confusion,  the 
fear,  the  lack  of  monitoring,  the  lack  of 
preparation,  lack  of  plaiming.  This  is 
just  a  tiny  example  of  what  would  not 
exist  if  we  had  a  good  civil  defense  pro- 
gram for  our  country. 

You  know,  the  worst  case  in  Three 
Mile  Island  would  be  like  a  Sunday 
school  picnic  compared  to  what  just  one 
megaton  bomb  exploding  near  one  city 
would  cause  in  destruction  and  in  radia- 
tion. 

They  were  greatly  concerned  about  a 
5-mile  radius  around  Three  Mile  Island. 
One  megaton  bomb  has  a  radius  of  radi- 
ation of  50  miles,  let  alone  5  miles.  The 
5-mile  radius  area  represents  total  de- 
struction. Just  for  the  record  the  Soviet 
Union  has  5.400  megatons  of  weaponry. 
I  think  this  is  a  great  investment  in 
peace.  I  think  it  is  a  way  we  can  prevent 
nuclear  war.  We  are  10  years  behind  the 
Soviet  Union.  I  cannot  believe  we  are 
going  to  delay  another  year  in  our  effort. 
It  is  the  best  cost-benefit  ratio  we  have 
ever  had. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Let  me  say  I 
am  teetering  on  the  edge  of  voting  for 
this  amendment. 

Can  the  gentleman  explain  just  how 
$138  million  is  going  to  accomplish  the 
saving  of  all  these  lives?  Just  give  us  a 
brief  idea. 

Mr.  MITCHELL  of  New  York.  The 
$138  million  is  the  first  year  of  a  7-year 
comprehensive  program  for  civil  defense 
that  would  add  up  to  a  little  over  $1  bil- 
lion. Here  it  is  item  by  item,  dollar  by 
dollar,  year  by  year.  It  has  been  avail- 
able for  2  years.  We  have  not  accepted 
It  as  yet.  I  think  I  sent  this  around  in 
a  "Dear  Colleague  "  letter  a  couple  of 
days  ago. 

Mr.  LONG  of  Maryland.  Of  course, 
anyone  can  add  up  a  column  of  figures 
like  that  but  where  is  the  evidence  that 
it  is  going  to  save  that  many  lives? 

Mr.  MITCHELL  of  New  York.  The 
evidence  is  in  this  interagency  study  to 
which  I  referred.  The  chart  is  only  one 
small  chart  in  a  very  comprehensive 
study. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent  Mr.  Mitchell 
of  New  York  was  allowed  to  proceed  for 
1  additional  minute. ' 

Mr.  MITCHELL  of  New  York.  This  has 
been  put  together  by  experts  in  civil  de- 
fense. I  am  certainly  not  an  expert  but 
I  t)elieve  we  have  some  in  this  country. 
They  have  testified  before  our  commit- 
tees many  times.  This  represents  their 
best  thinking. 

To  save  100  million  American  lives,  you 
spend  $1  billion  over  7  years.  I  think  it 
Is  a  good  investment. 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man is  correct  and  if  we  are  going  to 
save  that  many  lives,  I  think  it  is  a  very 
valuable  program  and  I  would  vote  for 


it.  I  am  not  at  aU  certain  it  is  going  to 
accomplish  that.  I  wish  I  had  more  reas- 
surance. 

Mr.  MITCHELL  Of  New  York.  I  appre- 
ciate the  gentleman's  support.  I  hope  the 
gentleman  from  Maryland  will  vote  for 
it.  If  the  gentleman  is  in  doubt  at  all, 
it  would  be  a  good  $1  billion  gamble.  One 
hundred  million  American  lives  are  a 
lot  of  lives. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  would  like  to 
speak  in  opposition  to  the  amendment. 
Mr.  Chairman,  the  gentleman  from 
New  York  appeared  before  the  subcom- 
mittee in  April  supporting  a  1980  civil 
defense  funding  level  of  $138  million. 
The  gentleman's  amendment  provides 
an  increase  of  $37.4  million  in  this  activ- 
ity in  the  1980  budget.  The  gentleman's 
arguments  were  then  and  are  now  per- 
suasive. 

The  problem  the  subcommittee  has 
with  this  particular  amendment  is  that 
there  is  no  sense  in  going  down  the 
road  spending  hundreds  of  millions  of 
dollars  in  this  program,  in  the  civil  de- 
fense program,  unless  we  have  a  multi- 
year  program  authorized.  We  do  not 
have  that. 

Let  me  quote  from  the  Administrator 
of  Civil  Defense,  Mr.  Tirana.  I  asked  the 
Director  of  Civil  Defense  this  question, 
whether  or  not  the  $140  million  that  was 
authorized  by  the  House  of  Representa- 
tives for  fiscal  year  1979  could  be  well 
spent  unless  the  Congress  is  presently 
prepared  to  see  the  program  through  to 
completion — I  am  talking  about  a  multi- 
year  program  which  would  amount  to 
over  $1  billion,  as  the  gentleman  from 
New  York  knows. 
This  is  what  the  Director  said : 
This  Is  much  like  buying  a  battle  ship  or 
an  airplane  where  buying  the  tires  or  the 
engine  alone  does  not  do  an  awful  lot  for 
you;  you  have  to  buy  the  whole  thing  be- 
cause If  you  stop  halfway  the  nioney  is 
wasted.  ...  In  my  Judgment  It  does  not 
make  sense  to  spend  the  $108  million  unless 
the  Congress  Is  prepared  to  go  forward  and 
complete  the  program. 

I  think  we  should  await  the  judgment 
of  the  Congress  and  await  the  judgment 
of  the  administration  on  a  multiyear 
program.  When  we  get  that  we  can  con- 
sider it  and  we  can  move  forward  with  a 
kind  of  a  program  that  the  gentleman 
from  New  York  supports. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  I  wUl 
.say.  Mr.  Chairman,  we  have  been  doing 
nothing  but  waiting  for  12  years.  I  think 
it  is  time  to  provide  a  little  leadership 
around  here,  to  send  a  message  to  the 
White  House  that  we  do  need  a  program. 

I  have  some  quotes  from  Mr.  Tirana, 
also  I  guess  it  depends  on  what  ques- 
tion you  ask  him.  The  gentleman  from 
Michigan  'Mr.  Nedzd .  who  Is  the  chair- 
mim  of  our  committee,  asked  Mr.  Tirana, 
■'Given  a  sensible  program,  how  much 
could  you  spend?" 
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Mr.  Tirana  said:  "I  could  effectively 
spend  $138  million,  I  could  effectively 
spend  it  in  the  first  year  bringing  in  the 
program  into  existence.  The  amounts 
which  I  reported  and  the  categories  re- 
ported to  this  committee  last  year  and 
what  I  would  hke  to  do  is ." 

And  then  I  asked  him  later  on:  In 
other  words,  Mr.  Tirana,  the  7-year 
program  that  we  talked  about  last  year 
is  still  a  valid  program  for  the  defense 
of  our  coimtry  and  the  $138  million  you 
can  still  spend  wisely,  this  would  in- 
crease the  amount  of  money  to  $138 
million? 

And  Mr.  Tirana  said,  "That  is  cor- 
rect, Mr.  Mitchell." 
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So  Mr.  Tirana  would  like  this  $138 
million.  He  can  spend  it.  The  plan  is  in 
formation.  All  we  have  to  do  is  provide 
some  leadership  and  get  the  plan  going  so 
that  we  can  protect  the  American  people. 

Mr.  BOLAND.  Well,  in  response  to  the 
gentleman,  I  can  only  state  what  the  Di- 
rector of  Civil  Defense  told  our  commit- 
tee when  he  appeared  before  us.  He  in- 
dicated this  would  be  a  waste  of  money. 

I  know  the  gentleman  from  New  York 
does  not  want  to  waste  money.  I  know 
the  gentleman  has  introduced  a  bill 
which  has  authorized  $1.9  billion  for  civil 
defense  activities  over  the  next  7  years. 
That  bill  has  not  been  reported  by  the 
committee. 

Until  the  Congress  and  the  adminis- 
tration clearly  demonstrate  a  commit- 
ment to  a  multiyear  program,  there  is 
no  reason  to  provide  for  the  funding 
above  the  level  that  we  provide  for  in  fis- 
cal year  1980. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  reluctant  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  very,  very  sym- 
pithetic  with  the  aims  of  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Mitchell)  .  I  believe  we  need  an  ade- 
quate civil  defense  program,  but  that 
program  has  not  been  defined  either 
bv  the  administration  or  by  this  Con- 
gress, so  that  we  really  have  no  proposal, 
no  scheme,  no  program  extending  over 
a  period  of  years  to  provide  a  compre- 
hensive civil  defense  program  for  these 
United  States. 

The  money  that  we  are  proposing  to 
spend  and  the  money  that  my  colleague, 
the  gentleman  from  New  York,  pnqmses 
to  spend,  would  be  a  drop  in  the  bucket 
in  terms  of  such  a  program. 

It  has  been  testified  before  our  com- 
mittee that  a  comprehensive  civil  de- 
fense program  would  involve  spending 
about  $1  billion  to  $114  billion  over  the 
current  level  of  expenditures  to  get  us  an 
adequate  civil  defense  program;  so  that 
to  appropriate  this  additional  money  at 
this  time  it  seems  to  me,  and  as  the 
chairman  has  pointed  out  correctly,  in 
my  judgment,  would  just  be  looking  to  a 
waste  of  these  funds.  We  should  wait  un- 
til we  have  the  program  developed,  ei- 
ther by  the  Congress  or  the  administra- 
tion, before  we  increase  funding  In  this 
way. 


Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  the  chairman 
and  the  ranldng  minority  member  have 
made  a  very  good  statement. 

I  have  a  serious  question  as  to  what 
the  $138  million  will  be  used  for.  I  won- 
der if  the  gentleman  can  tell  us  exactly 
what  Idnds  of  programs  are  envisioned 
for  this  rather  large  sum  of  money,  con- 
sidering the  fiscal  constraints  we  are 
operating  under. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
expenditure  that  is  programed  would 
buy  a  combination  of  about  10  percent 
plans  and  90  percent  hardware  and 
would  not  go  for  fallout  shelters  or  any 
kind  of  a  stockpile  of  food.  To  my  best 
understanding,  it  would  go  for  more 
ventilation,  tips,  some  sanitation  equip- 
ment, and  communication  systems. 

Mr.  SEIBERLING.  Well,  is  this  aimed 
at  defense  against  nuclear  attack  or 
simply  a  general  preparation  for  natural 
catastrophes  or  other  man-made  catas- 
trophes, short  of  a  nuclear  attack? 

Mr.  COUGHLIN.  Certainly  an  expen- 
diture of  this  magnitude  or  of  the  mag- 
nitude proposed  by  the  gentleman  from 
New  York  would  do  nothing  to  provide 
increased  defense  of  any  significance 
against  nuclear  attack.  It  would  go  pri- 
marily, as  I  said,  toward  communication 
equipment  and  things  of  that  kind  which 
would  be  useful  in  various  different 
kinds  of  catastrophes. 

Mr.  SEIBERLING.  Well,  if  it  is  multi- 
purpose equipment  that  can  be  used  for 
various  types  of  emergencies  of  great 
magnitude,  I  would  say  there  is  some 
point  in  our  appropriating  this  money; 
but  if  it  is  for  defense  against  nuclear  at- 
tack primarily,  then  I  think  we  need  to 
know  an  awful  lot  more.  I  have  seen 
studies  which  indicate  that  the  Soviet 
Union  is  wasting  a  great  deal  of  money 
trying  to  build  shelters  and  other  pro- 
tection against  a  nuclear  attack.  There 
are  people  who  think  it  is  Ijeing  done 
mainly  for  purposes  of  internal  and  ex- 
ternal propaganda,  because  in  an  all-out 
nuclear  exchange  it  would  be  absolutely 
useless.  Sure,  it  might  temporarily  save  a 
few  people,  but  they  would  soon  die  from 
other  causes  in  the  event  of  a  full-scale 
nuclear  war,  including  radioactive  fall- 
out, no  food,  et  cetera. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  am  sure  the  gentleman  knows  that 
right  now  we  are  spending  about  $100 
million  a  year.  This  would  be  about  $38 
million  more  than  we  have  been  spending 
for  the  iMist  se\*ral  years. 

What  It  provides  for  is  an  evacuation 
plan  primarily  to  get  our  people  away 
from  where  the  bombs  are  going  off.  We 


have  a  certain  feeling  toward  nuclear 
war  that  if  the  explosion  does  not  get 
you,  the  fire  does  not  get  you,  and  the 
1,000-mile-an-hour  winds  do  not,  the 
radiation  will.  This  is  a  fallacy.  We  have 
learned  in  the  past  10  years  that  it  is 
possible  to  survive  in  a  nuclear  war. 

This  program,  if  the  gentleman  would 
like  to  read  item  by  item,  year  by  year, 
precisely  what  it  is  for,  has  been  avail- 
able for  2  years,  it  tells  exactly  how  the 
money  will  be  spent,  every  nickel  and 
for  every  program. 

Mr.  SEIBERLING.  Well,  if  the  gentle- 
man will  read  the  OTA  study  that  Sena- 
tor Cttlver  recently  released,  the  gentle- 
man will  see  that  the  most  fortunate 
people  in  a  nuclear  war  are  those  who 
are  killed  instantly,  that  the  survivors 
will  go  through  a  long  period  of  agoniz- 
ing and  slow  death  through  starvation 
or  radiation;  so  I  just  think  that  we 
have  got  to  know  an  awful  lot  more  than 
we  know  now.  The  idea  of  evacuating 
a  major  city,  even  one  the  size  of  Wash- 
ington, D.C.,  let  alone  New  York  or  Chi- 
cago, is  one  that  absolutely  boggles  the 
mind,  particularly  given  the  time  con- 
straints and  confusion  and  questions 
about  how  we  are  going  to  feed  people 
and  where  we  are  going  to  shelter  them. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  have  no  question 
about  the  sincerity  and  the  commit- 
ment of  the  gentleman  fnm  New 
York  in  his  amendment  and,  indeed,  in 
the  basic  proposition  that  they  are  ex- 
pounding; but  I  wonder  if  through  the 
gentleman  from  Ohio,  the  gentleman 
from  New  York  would  respond. 

Is  this  part  of  the  same  plan  that  was 
announced  about,  oh,  6  months  ago 
which  suggested  for  New  York  City  that 
the  evacuation  would  make  sense  only 
if  we  had  like  10  days  to  2  weeks  ad- 
vance notice  that  the  Russians,  in  fact, 
were  going  to  drop  nuclear  weapons  on 
the  United  States,  and  then  they  said 
there  would  be  time  for  New  York  City 
to  be  evacuated  if  the  upstate  commu- 
nities would  take  them.  Then  the  up- 
state communities  said  "Where  are  we 
going  to  put  all  those  people?" 

Is  this  the  same  plan  that  we  were 
talking  about? 

Mr.  SEIBERLING.  I  do  not  know.  If 
we  cannot  even  solve  the  problem  of 
taking  care  of  200,000  refugees  from 
Indochina,  how  the  heck  are  we  going 
to  take  care  of  8  million  people  from 
New  York  and  all  the  other  major  cities 
of  the  country  where  we  have  about  200 
million  people  living. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  Yes;  I  will  yield. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  would  like  to  respond  to 
my  friend  from  New  York  City,  that 
probably  it  is  part  of  the  same  plan.  The 
idea  is  that  if  we  are  going  to  prevent 
war,  we  have  got  to  keep  the  scales 
balanced.  The  Soviet  Union  is  going  to 
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have  the  same  problem  getting  its  people 
out  of  Its  cities  as  we  will  have,  Lf  we 
can  get  the  gas. 

In  fact,  it  IS  easier  for  us  because  our 
transportation  system  is  vastly  improved 
over  theirs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  Mr.  Seiberlinci 
has  expired. 

(At  the  request  of  Mr.  Mitchell  of 
New  York,  and  by  unanimous  consent. 
Mr.  Seiberling  was  allowed  to  proceed 
for  2  additional  nunutes.  > 

Mr.  MITCHELL  of  New  York  Mr 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr 
Chairman,  it  is  going  to  take  us  a  week 
to  get  the  people  out  of  New  York  City.  It 
is  going  to  take  a  week  to  get  the  people 
out  of  Moscow. 

The  same  argument  is  made  about  the 
winter.  There  will  not  be  a  nuclear  war 
because  of  winter  conditions.  You  can- 
not evacuate  people  in  winter  conditions 
Well,  they  have  the  same  winter,  even  a 
worse  winter  than  we  do,  so  the  scales 
stay  balanced. 

All  I  am  trying  to  do  is  to  prevent  the 
Soviet  Union  from  having  any  advantage 

I  would  like  to  say  to  the  gentleman 
from  Ohio  that  the  gentleman  was 
strongly  supportive  of  an  evacuation 
plan  to  get  people  away  from  plants 
where  they  are  manufacturing  nuclear 
weapons.  There  is  hardly  any  danger 
there  of  an  explosion.  I  am  talking  about 
the  destruction  from  just  one  megaton 
nuclear  bomb,  of  which  the  Soviets  have 
5.000.  It  would  far  exceed  an  accident 
at  a  nuclear  weapons  plant. 

Mr.  SEIBERLING.  Well,  if  the  gentle- 
man will  yield  back.  I  supported  the 
amendment  to  require  that  every  State 
have  an  emergency  evacuation  plan 
before  any  new  nuclear  powerplants 
were  put  into  operation  or  licensed  in 
that  State,  which  as  we  know  is  a  far 
cry  from  the  possibility  of  a  full-scale 
nuclear  war  in  which  every  major  city 
and  a  whole  lot  of  nonmajor  cities  would 
be  subject  to  destruction. 
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The  idea  of  evacuating  them  all  at 
once  is  an  idea  that  is  so  absurd  and  so 
utterly  incomprehensible,  with  the  kind 
of  emergency  conditions  the  gentleman 
is  talking  about,  as  to  be  almost  sheer 
madness.  Before  we  spend  any  money 
on  that  sort  of  thing,  it  seems  to  me  we 
ought  to  make  darned  sure  we  know 
what  we  are  doing. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield. 

Mr.  SEIBERLING.  Mr.  Chairman.  Mr 
Tirana's  organization,  like  every  bu- 
reaucracy, Is  always  going  to  come  up 
with  Justifications  for  building  an  em- 
pire, and.  of  course,  we  can  give  him 
tlO  billion  and  he  will  figure  out  a  way 
to  spend  It.  The  question  is.  is  it  worth- 
while spending  a  dime  more?  That  is 
really  the  issue  here. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman.  I  move  to  strike  the 


requisite  number  of  words,  and  I  rise  in 
opposition  to  the  amendment 

Mr.  Chairman.  I  question  whether 
even  the  original  amount  of  approxi- 
mately $100  million  i.s  justified  for  this 
particular  program. 

Mr.  Tirana  has  been  referred  to  on 
several  occasions,  but  Mr  Tirana  in  ef- 
fect is  a  "lameduck "  Director  of  an 
.Agency  that  i.s  going  to  be  con.solidated 
into  a  new  organization  under  a  reorgan- 
ization plan  This  will  be  a  new  organiza- 
tion An  umbrella  agency  called  FEMA. 
Federal  EmerRency  Management  Agen- 
cy, is  being  established.  There  are  now 
two  individual  agencies  that  have  been 
added  to  it.  and  the  balance  of  them, 
including  the  one  we  are  talking  about, 
will  not  come  in  until  approximately 
October  1. 

Mr  Tirana  will  not  be  the  Director  of 
this  new  Agency.  Mr.  Macy.  the  former 
Director  of  the  Civil  Service  Commission, 
has  been  appointed  to  serve  as  the  head 
of  this  Agency.  The  new  Director  has  not 
had  an  opportunity  to  even  review  the 
type  of  budget  he  needs. 

It  IS  ridiculous  to  even  consider  addi- 
tional funds  until  the  reorganization 
plan  has  gone  into  effect. 

As  far  as  all  these  people  who  are  going 
to  be  saved  are  concerned,  certainly  if 
that  were  an  accurate  statement,  it 
would  be  worth  the  $38  million  But  I  am 
not  sure  how  in  the  world  the  gentleman 
can  make  such  a  statement  and  expect  it 
to  have  any  credibility  If  we  were  to 
match  what  the  Russians  or  the  Soviets 
have  done  in  their  civil  defense  program, 
we  are  not  talking  about  a  program  that 
would  cost  $1  billion  over  7  years:  we 
are  talking  about  a  program  that  would 
cost  billions  of  dollars  every  year.  We 
are  just  absolutely  not  in  a  position  to 
do  that  at  this  time. 

My  own  feeling  about  the  present  civil 
defense  program  is  that  this  is  a  real 
great  revenue  sharing  progreun  that  we 
are  sending  out  into  the  States  and  Into 
the  local  communities,  and  the  Federal 
Government  does  not  have  a  great  deal 
to  do  with  what  is  being  done.  There  is 
absolutely  no  way  that  any  reasonable 
evacuation  program  could  be  put  into 
effect,  and  it  is  just  a  bad  amendment 
that  the  gentleman  from  New  York  <Mr. 
Mitchell  I  has  offered. 

Mrs.  SCHROEDER.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr  CHARLES  H.  WILSON  of  Califor- 
nia. I  yield  to  the  gentlewoman  from 
Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
compliment  the  gentleman  from  Cali- 
fornia I  Mr.  Charles  H.  Wilson*  on  his 
statement  and  agree  with  what  he  is 
saying. 

I  have  not  heard  any  of  the  Members 
state  that  we  had  a  chance  to  do  some- 
thing regarding  civil  defense  last  year 
and  many  Members  who  are  pushing 
us  into  this  now  did  not  vote  for  it. 

Let  me  remind  the  Members  of  the  do- 
mestic violence  vote  in  which  we  wanted 
$10  million  for  shelters  for  battered 
women.  It  Is  interesting  to  look  at  this 
list  and  look  at  the  Members  who  want 
to  build  big  concrete  shelters  that  we 
are  not  sure  will  hold  up.  And  what- 
ever we  want  to  do  with  civil  defense. 


we  have  no  idea  at  this  moment  what 
we  can  do  because  we  are  waiting  for  the 
new  Director. 

Members  would  not  vote  for  the  $10 
million  to  create  the  shelters  for  bat- 
tered. There  is  a  very  interesting  paral- 
lel there,  because  I  think  that  is  also 
for  civil  defense  of  a  sort,  and  we  did 
not  provide  that  funding  last  year. 

Mr  CHARLES  H  WILSON  of  Cali- 
fornia Mr  Chairman  the  gentlewoman 
from  Colorado  iMrs.  Schroeder)  is  cer- 
tainly correct. 

Mr  MITCHELL  of  New  York.  Mr. 
Chairman  will  the  gentleman  yield? 

Mr  CHARLES  H.  WILSON  of  Cali- 
fornia. Yes.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr,  MITCHELL  of  New  York.  Mr. 
Chairman  I  would  like  to  say  to  the 
gentleman  from  California  'Mr.  Charles 
H,  Wilson  I  that  the  reorganization 
argument  carries  no  weight  whatsoever. 
We  only  have  so  many  experts  in  civil 
defense.  The  same  people  who  devised 
this  plan  2  years  ago  are  going  to  devise 
any  other  plan  we  have  so  we  can  for- 
get abouc  the  reorganization  objective 
entirely. 

Mr,  CHARLES  H.  WILSON  of  Califor- 
nia. Mr,  Chairman.  I  make  the  argu- 
ment because  it  is  a  fact  that  Mr.  Tirana 
is  not  going  to  be  involved  in  it.  We  do 
not  know  what  the  new  director  has  in 
mind  as  far  as  civil  defense  is  concerned, 

I  think  It  is  foolish  to  even  discuss 
additional  funds  for  this  purpose  at  this 
time. 

As  a  matter  of  fact,  while  we  are  on 
this  subject,  the  gentleman  from  Mich- 
igan I  Mr.  Nedzh  opposed  the  gentle- 
man's amendment  in  the  committee,  and 
we  were  not  able  to  convince  a  majority 
of  the  members  of  the  Committee  on 
Armed  Services,  But  I  will  tell  the  gen- 
tleman that  when  the  authorization  bill 
comes  to  the  floor,  we  are  going  to  have 
another  opportunity  to  vote  to  reduce 
that  authorization  by  this  amount,  too. 

Mr,  MITCHELL  of  New  York.  Mr, 
Chairman,  will  the  gentleman  yield? 

Mr  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr,  SKELTON.  Mr.  Chairman.  I  rise 
In  support  of  the  Mitchell  amendment  to 
increase  the  appropriation  for  emergency 
planning,  preparedness,  and  mobiliza- 
tion from  $131,1  to  $168.5  million  in  fis- 
cal year  1980.  The  need  for  increased 
civil  defense  in  our  Nation  is  becoming 
more  and  more  apparent. 

In  Missouri's  Fourth  Congressional 
District — $124  million  Is  being  spent  to 
harden  the  150  Minuteman  missile 
silos— $827,000  for  each  silo,  or  $248  for 
each  of  the  500,000  persons  who  live  in 
the  district.  This  gives  protection  for  a 
few  hundred  feet  for  a  few  extra  years. 

In  contrast,  we  spend  only  about 
$0.45  per  person  to  protect  the  people 
whose  lives  are  endangered  because  they 
live  near  those  silos. 

The  Mitchell  amendment  increases 
this  to  around  $0.62  per  person.  When 
you  consider  the  lives  an  enhanced  civil 
defense  program  will  save,  this  is  a  real 
bargain. 

There  are  benefits  of  an  enhanced  civil 
defense  program : 
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First,  civil  defense  should  be  an  im- 
portant part  of  strategic  planning,  con- 
tributing to  the  overall  strategic  balance. 

Second,  it  will  allow  us  to  establish 
a  program  which  will  save  lives  in  case 
of: 

Nuclear  war; 

Natural  disasters:  and 

Nuclear  accidents,  such  as  Three  Mile 
Island. 

There  are  recent  news  reports  concern- 
ing a  lack  of  preparedness  in  certain 
coastal  areas  which  are  prone  to  hur- 
ricanes. Because  of: 

Large  population  increases;  and 

Numerous  mobile  homes  or  other  vaca- 
tion-type housing. 

Yet  no  emergency  preparedness  or 
evacuation  plans  are  in  effect. 

Earlier,  the  gentleman  from  Oregon 
(Mr.  Weaver)  pointed  out  that  there  are 
16  States  with  operating  nuclear  power- 
plants,  but  no  evEicuation  plans.  Another 
12  States  have  either  plants  near  their 
border  or  under  construction,  but  no 
evacuation  plans.  An  enhanced  civil  de- 
fense program,  such  as  that  provided  for 
in  the  Mitchell  amendment,  will  allow  us 
to  start  putting  those  plans  in  effect. 

CONCLUSIOK 

The  Appropriations  Committee  was 
quite  correct  in  stating  that  neither  the 
Congress  nor  the  administration  has  yet 
demonstrated  adequate  support  for  a 
restructured  civil  defense  policy.  It  is 
time  to  fish  or  cut  bait  on  this  issue.  We 
can  demonstrate  our  support  for  an  en- 
hanced civil  defense  program,  and  our 
commitment  to  saving  the  lives  of  our 
citizens,  by  supporting  the  Mitchell 
amendment  • 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Mitchell). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Mitchell  of  New 
York)   there  were — ayes  16,  noes  38. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  BOLAND.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  resui  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  do  I  understand 
from  the  gentleman  from  Massachusetts 
(Mr.  Boland)  that  the  pending  bill  will 
be  the  only  matter  to  be  considered  for 
the  rest  of  the  afternoon? 

Mr.  BOLAND.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  my  under- 
standing. I  was  assured  by  one  of  the 
members  of  the  leadership  that  this 
would  be  the  only  business  that  we  will 
consider,  that  we  will  complete  this  bill 
and  that  will  be  the  last  Item  of  business. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  withdraw  my  re- 
servation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  At  this  point  the 
Chair  would  like  to  inquire  whether  there 


are  any  points  of  order  to  any  of  the 
remaining  provisions  of  the  bill. 

The  Chair  hears  none. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
that  all  debate  on  the  remainder  of  the 
bill  and  all  amendments  thereto  close 
at  2:55  pin. 

PASLIAHENTABT  mOOlRY 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
may  I  inquire,  is  my  understanding  cor- 
rect that  on  those  amendments  that  have 
been  printed  in  the  Record  we  are  pro- 
tected, and  that  we  will  have  5  minutes  to 
speak  on  such  amendments? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  gentleman's  rights  will  be 
protected. 

Mr.  MILLER  of  Ohio.  I  thank  the 
Chair. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts   (Mr.  Boland). 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to 
will  be  recognized  for  3  minutes  each. 

(By  unanimous  consent,  Mr.  Wirth 
yielded  his  time  to  Mr.  Nelson)  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr. 
Nelson) . 

AMENDMENT  OFFERED  BT   MB.   NELSON 

Mr.  NELSON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : 

Department  of  the  Treasury 

payments   to   state   and   local   government 

fiscal  assistance  trust  fund 

For  payments  to  the  State  and  Local  Oov- 
ermnent  Fiscal  Asistance  Trust  Fund,  as  au- 
thorized by  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972,  as  amended  (31  U.S.C. 
1221-1263).   $6,854,924,000. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Nelson:  On 
page  24,  line  23.  strike  "$6,854,924,000",  and 
Insert  in  lieu  thereof.  "$6,170,924,000". 

Mr.  NELSON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
resul  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  NELSON.  Mr.  Chairman,  I  know 
it  is  late  on  a  Friday  afternoon,  and  the 
Members  need  to  get  home.  I  am  going 
to  be  very  brief. 

Every  amendment  that  we  have  con- 
sidered thus  far  is  an  amendment  to  add 
to  this  appropriation  bill.  This  amend- 
ment is  to  the  contrary.  It  is  to  take  away 
$684  million,  which  is  for  Federal  revenue 
sharing  to  the  50  States,  bringing  that 
appropriations  level  from  the  full  fund- 
ing of  about  $2.3  billion  down  to  approxi- 
mately $1.6  billion,  or  the  amount  that 
was  targeted  in  the  first  budget  resolu- 
tion conference  committee  report  which 
this  House  adopted. 

The  will  of  the  House  was  expressed 


clearly  four  times  with  four  direct 
amendments  trying  to  put  back  in  the 
budget  the  money  for  Federal  revenue 
sharing  to  the  50  States.  Four  times  those 
amendments  were  rejected. 

Then  in  the  conference  committee,  we 
moved  from  a  position  of  cutting  out  all 
$2.3  billion  to  a  position  that  the  Senate 
insisted,  of  putting  back  in  $1.6  billion. 

Mr.  Chairman,  this  amendment  that  I 
am  offering  cuts  out  the  $684  million  and 
sets  spending  for  Federal  revenue  shar- 
ing to  the  States  at  the  target  in  the 
first  budget  resolution. 
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I  want  to  caution  that  the  legislative 
intent  of  tills  amendment  does  not  go  to 
the  local  revenue  sharing  funds.  If  this 
amendment  is  adopted,  even  though  this 
appropriations  bill  catmot  speak  to 
change  substantive  law,  it  will  be  a  direct 
and  clear  message  to  the  Committee  oa 
Government  Operations  of  the  intent  of 
this  House  to  reduce  Federal  revenue 
sharing  to  the  States. 

I  have  counseled  with  the  good  chair- 
man, and  I  want  to  commend  the  gentle- 
man from  Massachusetts  (Mr.  Bolakd) 
for  the  way  that  he  has  handled  this 
appropriation  bill.  I  have  counseled  with 
the  chairman  of  the  Committee  on  Gov- 
ernment Operations  also  on  this  amend- 
ment. This  amendment,  although  tech- 
nically offered  by  me,  is  encouraged  by 
other  Members  in  a  "Dear  Colleague" 
letter  and  signed  by  the  gentleman  from 
Connecticut  (Mr.  Giahco)  ;  the  gentle- 
man from  California  (Mr.  Pawetta)  ;  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) ;  the  gentleman  from  Ohio  (Mr. 
Ashley)  ;  the  gentleman  from  California 
(Mr.  Mineta)  ;  the  gentleman  from  Illi- 
nois (Mr.  SmoN) ;  the  gentleman  from 
Colorado  (Mr.  Wirth)  ;  the  gentleman 
from  Texas  (Mr.  Mattox)  ;  and  the 
gentleman  from  Oklahoma  (Mr.  Jonzs). 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Textis. 

Mr.  MATTOX.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has  an 
excellent  amendment.  I  think  it  is  by  far 
one  of  the  most  important  amendments 
we  have  seen  in  a  long  time  before  this 
House.  I  would  encourage  every  Member 
to  support  it,  and  I  hope  every  Mem- 
ber will  help  us  get  a  record  vote  if 
necessary.  I  appreciate  the  gentleman's 
courage  in  offering  the  amendment. 

Mr.  NELSON.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Chairman,  let  me  summarize  very 
quickly  the  arguments  for  the  amend- 
ment that  we  have  heard  four  times  on 
the  floor  of  this  House  when  the  amend- 
ments were  offered  and  were  beat  back 
to  keep  out  Federal  revenue  sharing  to 
the  States. 

First  of  all,  there  are  only  5  of  the  50 
States  which  are  not  projected  to  have  a 
surplus.  All  of  the  remaining  45  States 
have.  That  is  according  to  a  conservative 
estimate  made  by  the  National  Gov- 
ernors Association.  That  same  associa- 
tion projects  a  budget  surplus  for  the 
50  States  of  $4.3  billion.  But  it  is  ob- 
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viously  a  very  conservative  estimate.  For 
example,  when  you  look  at  the  list,  you 
see  my  State  of  Florida  projected  at  a 
$29  million  surplus — when  in  fact  my 
State  has  a  surplus  of  almost  one-half 
billion  dollars  in  recurring  revenue  and 
almost  another  one-half  billion  dollars 
in  nonrecurring  revenue,  for  a  surplus 
of  a  billion  dollars. 

So  I  think  it  does  not  make  fiscal  sense 
for  us  to  borrow  and  increase  the  Federal 
deficit  in  order  to  give  money  to  the 
50  States  that  are,  fortunately,  financial- 
ly enjoying  surpluses. 

I  just  want  to  conclude  with  this  little 
statistic :  There  are  88  million  taxpayers 
in  the  United  States.  This  amendment, 
which  cuts  $684  million,  would  result  in 
reducing  Federal  expenditures  of  $7.75 
for  each  taxpayer. 

You  and  I  have  all  shared  in  similar 
experiences  in  the  election  of  1978,  What 
our  people  want  is  less  government; 
they  do  not  want  more  government. 
This  amendment  is  a  good  place  we  can 
start. 

PAHLIAMSNTART  INQUIRY 

Mr.  WEISS.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WEISS.  Mr.  Chairman,  I  have  an 
amendment  that  is  noticed  in  the 
Record.  I  am  also  one  of  those  who  stood 
up.  I  would  like  to  be  in  a  position  to 
respond  to  the  arguments  that  the 
gentleman  gave  for  his  amendment.  If  I 
do  that,  is  my  position  stUl  safeguarded 
under  the  amendment  that  is  printed  m 
the  Record? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  gentleman 
will  be  recognized  for  the  purpose  of 
offering  his  amendment  and  he  will  be 
accorded  the  rights  afforded  by  the  rule. 
The  gentleman  may  use  the  3  minutes  he 
obtained  by  standing  at  the  present  time. 
or  at  some  other  time  when  he  is  recog- 
nized. 

Mr.  WEISS.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
iMr.  Wydlxr). 

Mr.  WYDLER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  one  of  the  many 
battles  that  is  going  to  be  fought  here 
on  the  floor  of  the  House  over  revenue 
sharing,  and  those  Members  who  want  to 
support  the  revenue  sharing  program, 
whether  it  is  at  the  State  level  or  at  the 
local  level,  should  well  understand  what 
is  at  stake  in  this  amendment. 

This  Is  just  the  first  attack  on  the 
revenue  sharing  program.  It  will  be  up 
for  renewal  next  year  when  the  entire 
program  is  going  to  be  under  attack. 

It  is  Just  misleading  to  say  that  this 
money  is  for  the  States  only  auid  does  not 
affect  the  localities.  That  is  just  mislead- 
ing the  members  of  this  committee  com- 
pletely. Forty  percent  or  more  of  the 
money  that  goes  to  the  State  is  in  turn 
sent  by  the  State  government  to  your 
local  Kovemments.  the  municipalities.  So 
when  you  cut  out  these  funds,  you  are 
cutting  out  across  this  country  40  per- 
cent of  those  funds  which  go  down  to 
your  local  governments — and  those  funds 
are  desperately  needed.  And  do  not  be 


misled  that  all  of  the  States  have  sur- 
pluses. That  is  a  very  misleading  state- 
ment for  a  number  of  reasons.  One.  of 
course,  is  that  they  have  surpluses,  most 
of  them,  because  they  get  revenue  shar- 
ing funds  from  the  Federal  Government 
Those  surpluses,  m  most  cases,  are  very 
small  surpluses.  We  do  not  require  it  at 
the  Federal  level,  but  most  State  con- 
stitutions require  us  that  they  run  a  bal- 
anced budget.  And  when  a  State  runs  a 
balanced  budget,  it  must  of  course  at  all 
tunes  keep  some  small  surplus  in  their 
accounts.  They  cannot  run  it  exactly  at 
dead  zero  at  all  times.  So  those  are  just 
misleading  kinds  of  statements. 

Most  of  the  States  in  our  country  are 
using  these  funds  for  very  good  purposes, 
and  m  a  great  many  cases,  passing  them 
on  to  local  governments  for  their  help. 

I  just  want  to  say  to  the  Members  of 
the  House  that  I  received  today  a  com- 
munication from  the  U.S.  Conference  of 
Mayors — the  U.S.  Conference  of  Mayors, 
not  Governor:,,  but  mayors — saying; 
Please  vote  against  this  amendment,  be- 
cause the  funds  that  go  to  the  States  are 
in  turn  very  often  sent  to  our  cities  and 
other  local  governments  and  are  desper- 
ately needed  by  them.  By  the  passage  of 
this  amendment  you  will  in  fact  be  cut- 
ting those  funds  off  to  the  cities  and  to 
the  local  governments  that  are  depend- 
ing upon  them. 

So  the  Members  better  realize  the  pos- 
sible implications  of  what  this  vote 
means,  not  just  to  our  States  but  to  our 
cities  and  local  governments  as  well.  So 
I  urge  the  members  of  this  committee  not 
to  vote  for  this  amendment.  It  is  out  of 
order,  in  any  event.  This  program  is  an 
entitlement  program.  The  Congress  has 
committed  itself  to  pay  this  money.  Most 
of  the  States  have  already  passed  their 
budgets,  relying  on  the  receipt  of  these 
funds  which  were  promised  by  the  Con- 
gress of  the  United  States.  All  this 
amendment  tries  to  do  is  have  us  welch 
on  our  word.  I  hope  the  Members  will  de- 
feat this  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire whether  any  other  Member  who 
has  reserved  time  seeks  to  address  this 
amendment. 

The  gentleman  from  New  York  (Mr. 
Weiss  I  has  reserved  time,  and  the  gen- 
tleman is  recognized. 

Mr.  WEISS.  Mr.  Chairman,  we  have 
been  through  these  arguments  before. 
The  fact  is,  that  the  funds  included  in 
the  State's  portion  of  the  revenue  shar- 
ing program,  go  right  back  to  the  most 
needy  communities  we  have  in  this  coun- 
try. It  is  not  the  fault  of  the  gentleman 
from  Florida,  but  I  think  It  is  extremely 
unfortimate  that  this  kind  of  significant 
debate  occur  under  the  kind  of  time  re- 
straint in  effect  at  this  time. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  SABO.  Mr.  Chairman,  I  rise  to  ex- 
press my  strong  opposition  to  this  amend- 
ment, for  two  reasons.  No.  1,  most  States 
have  adopted  their  budgets.  They  have 
assumed  revenue  sharing  would  be  one  of 
their  revenue  sources.  I  do  not  think  the 
Federsd  Government  should  break  the 
promise  that  was  made  to  them  a  few 


years  ago  in  extending  this  program 
through  the  next  fiscal  year.  The  sec- 
ond reason  is  that  one  of  the  problems 
with  revenue  sharing  has  always  been 
that  there  is  a  sense  of  uncertainty.  It  is 
my  judgment  that  the  passage  of  this 
amendment  would  not  only  weaken  rev- 
enue sharing  as  it  applies  to  State  gov- 
ernments, but  also  as  it  applies  to  local 
governments.  It  would  weaken  the  confi- 
dence that  local  governments  have  that 
revenue  sharing  will  continue  and  that 
it  is  something  that  they  can  count  on  in 
the  years  ahead. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKER  Mr.  Chairman.  I  support 
the  amendment  that  reduces  the  Federal 
deficit  by  eliminating  revenue  sharing 
payments  to  State  governments.  There- 
fore I  support  the  Nelson  amendment. 

The  1978  State  governments  had  a 
toj^  surplus  of  $6.1  billion,  and  for  1979. 
project  a  surplus  of  approximately  $4.3 
billion.  I  think  the  taxpayers  of  this 
country  will  understand  why  the  Na- 
tional Government,  which  continually 
runs  up  large  deficits,  need  no  longer  sub- 
sidize State  governments  in  theblack. 

This  legislation  will  not  r«uce  the 
level  of  revenue  sharing  going  to  city  and 
county  governments.  This  amendment 
will  reduce  pajrments  to  the  State  gov- 
ernments after  October  1,  1979. 

The  Federal  revenue  sharing  progam, 
which  started  in  1972  and  is  scheduled  to 
expire  in  October  1980  unless  renewed  by 
Congress,  now  sends  about  $6.9  billion 
annually  to  State  and  local  governments. 
The  money  is  allocated  under  a  formula 
by  which  the  States  get  about  one-third 
and  localities  receive  the  other  two- 
thirds,  or  about  $4.6  billion. 

State  governments  are  in  better  finan- 
cial condition  than  the  Federal  Govern- 
ment. It  does  not  make  sense  for  the 
Federal  Government  to  increase  the  size 
of  its  deficits  in  order  to  provide  money 
that  contributes  to  surpluses  accumu- 
lated by  the  State  governments. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
This  is  another  in  a  series  of  efforts  to 
attack  the  general  revenue  sharing  pro- 
gram. Although  the  amendment  does  not 
speak  to  the  point,  the  real  Intent  of  the 
authors  is  to  eliminate  funding  for  State 
revenue  sharing. 

Mr.  Chairman,  the  sort  of  petulance 
that  is  involved  here,  the  Congress  say- 
ing to  the  States.  "Because  you  have  the 
temerity  to  ask  us  to  balance  the  budget, 
we  are  going  to  take  away  your  money," 
really  strikes  at  the  wrong  target,  be- 
cause it  does  go.  as  the  gentleman  from 
New  York  said,  to  the  local  communities. 
There  are  only  five  States  in  the  Union 
with  surpluses  at  the  State  level,  which 
make  up  over  one-half  of  that  $4.3  bil- 
lion surplus.  They  are:  The  State  of  the 
author  of  this  amendment,  Florida,  Wis- 
consin. Texas.  California,  because  of 
proposition  13,  perhaps,  and  the  State 
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of  Nebraska,  because  we  are  all  paying 
their  surplus. 

I  would  Just  have  to  say  to  the  gentle- 
man that  I  think  it  is  patently  unfair  for 
us  to  try  to  frustrate  what  is  the  will  of 
the  folks  back  home  by  passing  this 
amendment  Just  to  pimish  them  at  the 
State  level.  It  misses  the  target.  It  affects 
the  people  who  are  the  very  ones  who 
would  like  to  have  us  balance  the  budget 
but  not  at  the  expense  of  revenue  shar- 
ing. 

In  my  district,  having  talked  to  the 
people  who  are  serving  at  the  local  level, 
they  are  dead  opposed  to  trying  to  reduce 
revenue  sharing  at  the  State  level. 

Mr.  Chairman,  as  we  all  know,  general 
revenue  sharing  expires  in  September  of 
1980  and  the  96th  Congress  must  decide 
upon  the  future  of  this  program.  I  would 
say  now  to  the  gentleman  offering  this 
amendment  that  he  will  have  plenty  of 
opportunity  to  voice  his  opposition  to 
revenue  sharing  and  the  principles  in- 
volved with  the  program  during  the  re- 
enactment  debate.  His  amendment  here, 
however,  files  directly  in  the  face  of 
commitments  made  in  1976  by  the  Con- 
gress to  the  over  39,000  States  and  lo- 
calities participating  in  this  program. 

Tlie  gentleman's  amendment  seeks  to 
eliminate  $684  million  from  the  program 
Though  the  amendment  Itself  does  not 
refer  to  the  target  of  these  cuts,  his 
"Dear  Colleague"  of  June  20  specifically 
mentions  his  determination  to  reduce 
State  government  participation  in  the 
program.  In  this  letter  he  says: 

This  amendment's  Intent  will  not  affect 
Federal  revenue  sliarlng  to  local  govern- 
ments. 

How  the  gentleman  makes  that  pre- 
sumption I  will  never  know.  Since  ap- 
proximately 40  percent  of  State  revenue 
sharing  moneys  are  presently  placed  into 
the  localities,  I  am  hard  pressed  to  un- 
derstand his  statement  that  these  cuts 
will  not  hurt  local  governments.  The  fact 
is  that  such  a  cut  in  State  revenue  shar- 
ing will  affect  localities  and  I  want  every 
Member  of  this  House  to  consider  that 
before  they  cast  their  vote  on  this 
amendment. 

Mr.  Chairman,  I  urge  the  Members  to 
think  before  they  cast  their  vote  here. 
Now  is  not  the  time  for  recriminations. 
Now  is  the  time  for  the  Congress  to  live 
up  to  its  earlier  expressed  commitments. 
The  States  and  localities  have  budgeted 
this  money.  They  have  planned  on  this 
money.  They  have  depended  on  this 
money  and  now  the  gentleman  from 
Florida,  whose  State  incidentally  hap- 
pens to  be  in  a  fairly  rosy  fiscal  con- 
dition, seeks  to  make  these  cuts.  Let  us 
not  carry  this  charade  any  further.  The 
Appropriations  Committee  realizes  that 
this  program  is  an  entitlement  program; 
realizes  that  this  money  is  already  com- 
mitted; and  has  included  full  funding 
for  the  program  in  its  bill.  That  was  the 
responsible  thing  to  do  and  I  hope  this 
House  will  recognize  that  fact  by  defeat- 
ing this  amendment. 
•  Mr.  HORTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  This 
amendment  clearly  attempts  to  alter  the 
entitlement  status  of  general  revenue 
sharing.  Long-term  funding  is  essential 
in  a  program  of  this  sort.  States  and  lo- 


calities must  be  able  to  prepare  their 
budgets  with  a  minimum  of  disruption. 
Ongoing  programs  and  services  depend 
upon  this  continuity. 

The  Congress  made  a  commitment  in 
1976.  We  told  the  States  and  localities 
that  they  could  expect  to  receive  revenue 
sharing  and  we  told  them  in  exact 
amounts.  We  must  honor  these  commit- 
ments under  the  present  law.  Opponents 
of  the  entitlement  procedure  will  have 
every  opportunity  when  the  Congress 
consider  reenactment  of  revenue  sharing 
next  year  to  subject  the  program  to  the 
anntial  appropriations  process.  For  the 
present.  However,  it  would  be  most  im- 
wise  for  the  Congress  to  go  back  on  its 
word. 

In  addition,  the  validity  of  the  entitle- 
ment procedure  is  established  in  section 
401(c)  of  the  Budget  Control  Impound- 
ment Act.  Once  an  entitlement  program 
is  enacted,  it  is  exempt  from  the  yearly 
appropriations  process  during  the  life 
of  the  entitlement.  This  is  not  to  say 
that  entitlement  legislation  is  exempted 
from  the  budget  or  appropriations 
process.  On  the  contrary,  both  commit- 
tees have  a  say  in  the  matter  when  en- 
titlement legislation  is  originally  being 
considered.  Such  consideration  was 
given  when  revenue  sharing  was  being 
reenacted  in  1976.  An  amendment  was 
offered  by  our  former  colleague,  Mr. 
Adams,  to  eventually  make  the  program 
subject  to  the  annual  appropriations 
process.  However,  that  amendment  was 
rejected  by  this  body,  and  the  entitle- 
ment provisions  were  enacted  into  law. 
The  debate  on  that  amendment  clearly 
indicated  that  Members  realized  that  the 
entitlement  provisions  would  insure  con- 
tinued fimding  through  fiscal  year  1980 
for  the  program.  The  House  should 
honor  that  commitment  by  rejecting 
this  amendment.* 

D  1440 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Nelson). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Nelson) 
there  were — ayes  19,  noes  41. 

Mr.  NELSON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Seventy-five  Members  are  pres- 
ent, not  a  quorum. 

The  Chair  annoimces  that  pursuant 
to  clause  2,  rule  XXin,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1450 

QX70RUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXm,  clause  2,  fur- 
ther proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its 
business. 


The  pending  business  is  the  demand 
of  the  gentleman  frcnn  Florida  (Mr. 
Nelson)  for  a  recaedeA  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 
•  Mr.    OBERSn  AR.   Mr.   Cbairman,   I 
rise  in  support  of  the  amendments  attend. 
by  the  gentleman  from  New  York  (Mr. 
LaFalck)  . 

Hazardous  waste  dumpsites  represent 
an  enormous  problem  for  this  Nation. 
On  June  13,  the  President  prt^JOGed  a 
massive  $2  billion  program  to  clean  up 
these  sites.  The  problem  Justifies  a  pro- 
gram of  this  magnitude.  Hazardous 
waste  is  an  issue  to  which  the  Members 
of  this  House  will  need  to  devote  consid- 
erable time  and  effort  in  this  Congress. 

But,  we  have  got  a  problem  right 
now — and  I  think  our  colleague  from  New 
York  is  right  in  seeking  fimding  for  an 
emergency,  interim  program. 

I  support  his  amendment  to  provide: 

Ten  million  dollars  to  enable  EPA  to 
develop  the  best  procedure  for  coping 
with  environmental  problems  associated 
with  hazardous  waste  sites;  and 

Ten  million  dollars  to  permit  EPA  to 
act  immediately  in  the  event  of  a  haz- 
ardous waste  emergency. 

As  a  Representative  of  a  district  in 
which  EPA  has  identified  at  least  two 
hazardous  waste  dumpsites  and  as  a 
Representative  from  a  State  with  sevoi 
of  these  sites,  I  support  these  amend- 
ments. 

They  offer  a  reasonable,  necessary,  In- 
terim solution  until  we  enact  a  compre- 
hensive hazardous  waste  program. 

I  urge  my  colleagues  to  Join  with  me 
in  supporting  the  LaFalce  amendments 
to  H.R.  4394.* 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (ISi.  MmtTHA) 
having  assimied  the  chair,  Mr.  Levitas, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  4394) 
making  appropriations  for  the  D^>art- 
ment  of  Housing  and  Urban  Develop- 
ment, and  for  simdry  independent  agen- 
cies, boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  tKe  bill, 
H.R.  4394,  to  include  tables,  charts  and 
other  extraneous  material,  and  to  revise 
and  extend  their  remarks  on  the  amend- 
ment on  the  paragraph  entitled  "Emer- 
gency Planning,  Preparedness  and  Mo- 
bilization." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
1650,  PUBLIC  HEALTH  SERVICE 
ACT.  DIGESTIVE  DISEASE  PRE- 
VENTION, CURE.  AND  CONTROL 
ACT 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-297)  on  the  resolution  (H. 
Res.  328)  providing  for  the  consideration 
of  the  bill  (H.R.  1650)  to  amend  the 
Public  Health  Service  Act  to  establish  a 
clearinghouse  for  information  respecting 
digestive  diseases,  to  authorize  grants  to 
strengthen  educational  programs  in  di- 
gestive diseases  in  medical  schools,  and 
to  establish  the  National  Digestive  Dis- 
ease Advisory  Board,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
2606,  TOXIC  SUBSTANCES  CON- 
TROL ACT  AUTHORIZATION,   1980 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-298)  on  the  resolution  (H. 
Res.  329 )  providing  for  the  consideration 
of  the  bill  (H.R.  2606)  to  amend  the 
Toxic  Substances  Control  Act  to  extend 
the  authorization  of  appropriations  con- 
tained in  such  act,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3641,  PUBLIC  HEALTH  SERVICE 
ACT  HEALTH  INFORMATION  PRO- 
GRAMS EXTENSION 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-299).  on  the  resolution 
(H.  Res.  330)  providing  for  the  consid- 
eration of  the  bill  (H.R.  3641)  to  extend 
for  3  fiscal  years  the  expiring  health 
information  programs  under  title  XVII 
of  the  Public  Health  Services  Act,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3642,  PUBLIC  HEALTH  SERVICE 
ACT  EMERGENCY  MEDICAL  SERV- 
ICES PROGRAMS  EXTENSION 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
•  Rept.  No.  96-300)  on  the  resolution  (H. 
Res.  331)  providing  for  the  consideration 
of  the  bill  (H.R.  3642)  to  extend  for  3 
fiscal  years  the  programs  under  section 
789  and  title  XU  of  the  Public  Health 
Service  Act  relating  to  emergency  medi- 
cal services  and  to  authorize  assistance 
for  poison  control  and  assistance  centers, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R 
3947.  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT,   1980 

Mr.  FROST,  from  the  Committee  on 
Rules,    submitted    a    privileged    report 


(Rept.  No.  96-301  > ,  on  the  resolution  (H. 
Res.  332 1  providing  for  the  consideration 
of  the  bill  (H.R.  3947)  to  authorize  cer- 
tain construction  at  military  installa- 
tions for  fiscal  year  1980,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4057.  POOD  STAMP  ACT 
AMENDMENT  OP  1979 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
I  Rept.  No.  96-302 ) .  on  the  resolution 
'H.  Res.  333 1  providing  for  the  consid- 
eration of  the  bill  (H.R.  4057)  to  amend 
section  18  of  the  Food  Stamp  Act  of  1977, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  4195 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Agriculture  may  have 
until  midnight  tonight,  June  22,  1979,  to 
file  a  report  on  the  bill,  H.R.  4195,  the 
cotton  program  and  prevented  planting 
amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  i 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  gentleman  from 
Washington  as  to  the  probable  program 
for  the  rest  of  the  week  and  for  the  next 
week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  Yes,  I  yield. 

Mr.  FOLEY.  I  would  advise  the  distin- 
guished minority  leader  this  concludes 
the  program  for  this  week. 

On  next  week  the  House  will  meet  at 
noon  on  Monday  and  undertake  a  num- 
ber of  suspension  bills.  10  bills  scheduled 
for  Monday  on  suspension. 

The  bills  are : 

H  R.  3575,  Peanut  Marketing  Penal- 
ties Flexibility  Act; 

H.R.  1798.  Fishery  Conservation  and 
Management  Act  authorizations; 

H.R.  2035,  anadromous  fish  conserva- 
tion authorizations; 

H.R,  3989,  establish  Fort  Mitchell 
Cemetery; 

H.R.  411.  waiver  of  usury  programs  for 
veterans  loan  guarantee  benefits: 

H.  Con.  Res.  143.  whale  killing  mora- 
torium resolution ; 

S.J.  Res.  14.  enrollment  error  correc- 
tion; 

H.R.  4556.  State  Health  Planning 
Agency  extension  amendments; 

H.R.  1046,  Magistrate  Act  of  1979;  and 

H.R.  4303,  food  stamps  for  the  elderly. 

I  would  say  to  the  distinguished  mi- 
nority leader  that  the  plan  is  to  postpone 
all    votes    on    these    suspensions    until 


Tuesday,  June  26.  There  is  no  other  busi- 
ness scheduled  for  Monday  so  it  is  not 
anticipated  that  there  will  be  any  re- 
corded votes  except  possibly  procedural 
matters  on  Monday. 

n  1500 

On  Tuesday,  the  House  will  be  asked 
to  meet  at  11  o'clock,  and  we  will  take 
up  the  matter  of  recorded  votes  on  the 
bills  debated  on  Monday,  June  25. 

We  will  also  consider  H.R.  3930, 
Defense  Production  Act  Amendments  of 
1979  (synthetic  fuels) ,  with  an  open  rule 
and  1  hour  of  debate. 

Following  that,  we  will  consider  H.R. 
4394,  HUD/ independent  agencies  appro- 
priations for  fiscal  year  1980,  continua- 
tion and  complete  consideration  thereof. 

Then,  H.R.  4057,  additional  authoriza- 
tions for  food  stamps,  fiscal  year  1979, 
with  an  open  rule  and  1  hour  of  debate. 

Following  that,  we  will  consider  H.R. 

4439,  sanctions  on  Zimbabwe-Rhodesia, 
with  an  open  rule  and  1  hour  of  debate. 

On  Wednesday,  the  House  would 
meet  at  10  a.m.  and  consider  H.R.  4389, 
Labor/ HEW  appropriations  for  fiscal 
year  1980. 

That  will  be  foUowed  by  H.R.  3821, 
intelligence  and  intelligence-related 
activities  authorizations,  fiscal  year  1980, 
to  complete  consideration. 

On  Thursday,  the  House  would  meet 
at  10  a.m.  and  consider  H.R.  3919,  Crude 
Oil  Excess  Profits  Tax  Act  of  1979,  sub- 
ject to  a  rule  being  granted. 

Following  that,  we  will  consider  H.R, 

4440,  Transportation  appropriations,  fis- 
cal year  1980. 

On  Friday  the  House  would  meet  at 
10  o'clock  and  consider  Hii.  4393, 
Treasury-Postal  appropriations,  fiscal 
year  1980. 

That  will  be  followed  by  H.R.  4392, 
State-Justice  appropriations,  fiscal  year 
1980. 

Following  that,  the  House  will  con- 
sider H.R.  2462,  maritime  authoriza- 
tions, fiscal  year  1980,  with  an  open  rule 
and  1  hour  of  debate. 

Lastly,  the  House  will  consider  H.R. 
7,  Monetary  Control  Act  of  1979,  subject 
to  a  rule  being  granted. 

The  House  would  adjourn  at  3  p.m. 
on  Friday.  Adjournment  on  other  days 
will  be  announced.  It  is  anticipated  that 
we  will  possibly  be  late  on  Tuesday  and 
Thursday  as  well  as  on  the  usual 
Wednesday  evening. 

Mr.  RHODES.  Does  the  gentleman 
have  any  idea  as  to  how  late?  It  has 
been  my  experience  over  a  period  of  some 
years  now  that  we  really  do  not  observe 
very  many  souls  on  the  floor  of  the  House 
after  7  o'clock.  I  would  be  in  hopes,  and 
I  recognize  the  necessity  of  getting  this 
work  done,  and  it  is  an  ambitious  sched- 
ule and  Ls  an  important  schedule  and 
I  certainly  wish  to  cooperate  In  every 
way  I  can,  but  it  would  be  my  hope  that 
we  could  have  some  sort  of  at  least  tenta- 
tive gentleman's  agreement  that  we 
would  not  be  going  far  into  the  night. 

Mr.  FOLEY.  If  the  gentleman  would 
yield  further,  I  do  not  anticipate  that 
we  will  be  going  late  on  Monday.  I  would 
anticipate  that  debate  on  those  bills 
would  be  concluded  by  5 :  30,  and  that  the 
House  would  adjourn  by  5:30  on  Mon- 
day. 

On  Tuesday  and  Thursday,  and  also 
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the  regular  Wednesday  night,  while  I 
cannot  assure  the  distinguished  gentle- 
man of  a  particular  time,  it  would  be  our 
hope  not  to  extend  the  session  substan- 
tially beyond  7  p.m.;  although  that 
should  not  be  taken  as  an  assurance  that 
the  program  will  end  at  7  p.m. 

There  is.  as  the  gentleman  knows,  an 
ambitious  program  scheduled  here.  We 
would  not  like  to  go  late  into  the  evening 
if  it  can  be  avoided.  I  hope  it  will  be  not 
much  beyond  7  p.m. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Washington,  and  his  assurance  of 
good  intentions  will  sufBce, 


REQUEST  THAT  BUSINESS  IN  ORDER 
ON  MONDAY,  JULY  9,  1979,  PER- 
TAINING TO  DISTRICT  OF  COLUM- 
BIA BUSINESS,  BE  IN  ORDER  ON 
MONDAY,  JULY  16.  1979 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  In  order 
on  Monday,  July  9,  1979,  under  clause  8, 
rule  XXrv,  pertaining  to  District  of 
Columbia  business,  shall  be  in  order  on 
Monday,  July  16,  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  In  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


REQUEST  FOR  HOUR  OP  MEETING 
ON  TUESDAY,  JUNE  26,  1979 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs on  Monday,  June  25,  1979,  it  ad- 
journ to  meet  at  11  a.m.  on  Tuesday, 
June  26,  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAUMAN,  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  distinguished  gentleman  from  Wash- 
ington whether  or  not  that  program  that 
was  just  announced  is  in  fact  very  real- 
istic. I  understand  that  there  is  a  lead- 
ership trip  leaving  on  Thursday  which 
will  require  the  absence  of  a  number  of 
people  if  they  go  on  that  trip,  and  that 
the  other  body  is  going  to  leave  Wash- 
ington for  an  extended  period  of  recess 
on  Wednesday. 

The  question  I  would  like  to  ask  Is 
whether  we  are  going  to  be  in  session 
on  Friday,  and  if  indeed  we  are  not,  is 
this  program  realistic  at  all? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  would  first  say  to  the 
distinguished  gentleman  from  Maryland 
that  to  my  knowledge  there  Is  no  plun 


for  any  of  the  leadership  to  be  absent 
during  the  week,  which  would  include 
Friday.  One  of  the  Members  of  the  lead- 
ership will  be  leaving  on  Saturday. 
Mr.  BAUMAN.  I  see. 

Mr.  FOLEY.  But  there  is  an  intention 
to  complete  the  full  Monday  through 
Friday  program,  and  there  is  definitely 
planned  a  session  on  Friday  until 
3  o'clock. 

Mr.  BAUMAN.  There  is  a  possibility 
that  some  of  these  bills  simply  will  not 
be  able  to  be  considered,  because  of  Ume 
restraints,  I  assume? 

Mr.  FOLEY.  Yes.  that  is  definitely  pos- 
sible. I  am  frank  to  admit,  as  I  did  to 
the  minority  leader,  that  it  is  a  very  am- 
bitious program  and  depending,  as  the 
gentleman  knows,  on  how  consideration 
and  debate  goes  on  the  floor  and  on 
amendments.  It  is  very  possible  that 
many  of  these  bills  would  have  to  go 
over,  but  we  are  attempting  to  consider 
as  many  as  possible,  because  we  are  go- 
ing into  the  district  work  i)eriod  follow- 
ing Friday  adjournment.  The  program 
has  been  planned  in  a  heavy  schedule. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  would  just  observe  that 
this  program  just  announced,  based  on 
our  work  schedule  so  far  this  year,  is 
roughly  3  weeks'  work,  and  I  am  not  at 
all  sure  that  with  the  recess  or,  a>  the 
gentleman  says,  the  district  work  period, 
breathing  down  our  necks,  we  will  be 
able  to  accomplish  it. 

Mr.  Speaker,  to  the  pending  request 
to  meet  on  Tuesday  at  11  a.m.,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


ADJOURNMENT   TO   MONDAY, 
JUNE  25,  1979 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  noon 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PRESIDENT  OF  FRANCE  SPEAKS  ON 
U.S.  PRODUCTION  OF  SYNTHETIC 
FUELS 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  call 
the  attention  of  the  Members  to  an  ar- 
ticle which  appeared  today  in  the  New 
York  Times,  This  is  an  interview  by 
James  Reston  with  President  Valery 
Oiscard  d'Estaing  of  Prance.  The  Presi- 
dent of  France  speaks  of  the  worldwide 
energy  problem.  He  calls  on  the  consum- 
ing Industrial  nations  of  the  world  to 
agree  at  Tokyo  on  a  program  which 
President  Carter  already  has  spoken  of 
which  includes  the  beginning  of  produc- 
tion of  alternate  fuels  by  the  industrial 
nations  to  reduce  our  reliance  upon  the 
producing  countries. 

I  call  the  Members'  attention  to  this 
particular  quote. 
President  Oiscard  d'Estaing  said: 

I  am  convinced  that  on  the  day  the  Unit- 
ed States  wlU  really  start  to  move  in  the 


production  of  synthetic  fuels,  there  wlU  be  a 
major  change  In  the  world  situation. 

Mr.  Speaker,  that  day  may  be  next 
Tuesday.  On  that  day  we  have  sched- 
uled HH.  3930  reported  from  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  I  believe  it  is  the  major  initiative 
that  Congress  can  take  toward  that  goal. 

The  complete  New  York  Times  article 
above  referred  to  follows: 

A  Talk  WrrH  Oiscabo 
( By  James  Beston ) 

Pabis.  June  21.— President  Valery  CHscard 
d'Estaing  of  Prance  does  not  merely  talk 
about  the  world  energy  crisis  but  acta  upon 
It  and  wishes  the  United  States  would  do  the 
same.  He  limits  the  import  of  oU  to  what 
he  thinks  his  nation  can  afford,  and  tells 
the  people  In  his  bimonthly  fireside  chats 
why  they  have  to  pay  about  $1.50  for  a  gal- 
lon of  gas  and  why  they  have  to  change  their 
ways  of  living  In  the  future. 

•It  Is  a  problem  of  education,"  be  aald 
here  In  a  private  talk  at  the  Elys*e  Palace. 
"It  Is  not  merely  an  economic  or  an  Immedi- 
ate political  problem,  but  a  long-range  phU- 
osophlc  problem.  It  depends  for  solution  on 
political  win  and  the  support  of  the  people." 

Before  he  went  to  Strasbourg  for  a  meet- 
ing of  the  European  Common  Market,  Mr 
Discard  d'Estaing  went  on  television  and  told 
the  French  people,  "We  wUl  never  return  to 
the  era  of  even  growth  .  .  .  and  no  country 
can  win  on  Its  own  and  all  can  lose  .  .  ." 

It  was  essential,  the  President  said,  to  con- 
sume less  Imported  oU  and  develop  alterna- 
tive sources  of  energy,  and  also  imperaUve 
for  Europe  to  unite  behind  a  global  energy 
policy.  He  hopes  that  the  United  SUtes  and 
Japan  wUl  agree  to  support  such  a  common 
policy  at  the  meeting  of  the  leader*  of  the 
industrial  nations  In  Tokyo  later  thU  month. 

There  Is  a  different  attitude  in  the  Presi- 
dent's palace  toward  the  United  States  these 
days,  and  also  at  the  Qual  d'Orsay  under  its 
new  highly  Intelligent  and  energetic  For- 
eign Minister.  Jean  Francols-Poncet.  They 
are  not  fussing  at  the  United  States  these 
days.  They  seem  to  have  retained  the  best 
of  Charles  de  Oaulle's  pride  and  independ- 
ence and  discarded  the  worst. 

Mr.  Oiscard  d'Estaing  now  seems  to  lit 
comfortably  Into  his  elegant  paUce  and 
seems  confident  and  serene.  He  saya  it  Is 
not  for  him  to  offer  advice  to  the  United 
States,  but  he  obviously  hopes  President  Car- 
ter and  the  Congress  will  agree  to  a  common 
policy  of  limited  oil  imports  and  the  produc- 
tion of  synthetic  oil  fuel  at  the  Tokyo  meet- 
ing. 

"We  need  to  have  a  goal  for  limiting  the 
Importation  of  oil."  he  said,  "If  we  cannot 
agree  In  Tokyo  on  a  specific  set  of  goaU,  we 
win  have  nothing  but  a  conversation." 

He  also  favors  a  joint  declaration  in  favor 
of  the  development  of  electricity  through 
nuclear  energy.  The  present  French  plan 
calls  for  thU  country  to  produce  half  of  its 
electricity  with  atomic  energy  by  1986. 

Before  leaving  for  Tokyo,  President  OU- 
card  d'Estaing  announced  a  new  program 
for  saving  fuel  that  would  involve  new  re- 
strictions on  the  consumption  of  oil  by  in- 
dustry, public  utilities,  the  Oovemment  and 
private  motorists. 

He  wants  the  other  leaders  of  the  indtistrlal 
nauons  to  agree  at  Tokyo  on  a  four-pomt 
program:  not  only  to  define  goals  for  limited 
oU  imports  but  to  prohibit  imports  on  the 
"spot  market"  at  high  speculative  prices,  to 
approve  a  program  for  the  development  of 
alternative  fuels  and,  if  these  things  can  be 
done,  then  to  invite  the  oil-producing  na- 
tions to  discuss  ways  to  keep  oil  supplies  and 
prices  more  stable. 

"I  am  convinced,"  he  said  in  the  interview, 
"'that  on  the  day  the  United  States  will 
really  start  to  move  in  the  production  of 
synthetic  fuels,  there  will  be  a  major  change 
in  the  world  Bltuatlon." 
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He  Is  already  taopUag  for  bolder  action  from 
the  United  States  In  the  future  than  he  has 
seen  In  the  past,  though  he  ni*kes  no  point 
of  this  and  merely  responds  to  questions. 
"We  wUl.  In  Ii^ance,  Import  sutwtanUally 
'.ess  oil  this  year  than  we  did  In  1973,"  he 
said,  "and  well  Import  even  less  In  1985 
against  the  present  level.  And  If  there  were 
such  an  attitude  In  the  United  States,  there 
would  be  no  oU  problem  today." 

The  French  President  recognizes  that  re- 
ducing the  supply  of  fuel  limits  the  growth 
of  the  nation's  economy.  France  now  has  well 
over  a  mUllon  people  unemployed  and  hU 
new  austerity  program  wUl  probably  add  to 
this  burden.  But  he  Is  looking  beyond  the 
present  dlfflcultleo  to  a  future  with  even  less 
energy  resources  and  Is  trying  to  adjust  the 
French  education  system   to  that  prospect 

It  cannot  be  assumed,  he  says,  that  we 
wont  have  "another  Iran."  The  problem  now 
Is  to  deal  with  the  Immediate  Issue  of  price 
and  supply  stabUlty.  but  at  the  same  time  to 
prepare  for  a  wholly  different  way  of  living 
and  producing  new  sources  of  energy  In  the 
last  two  decades  of  the  century. 

But  he  Is  not  pessimistic  about  the  future 
"It  U  dlfncult  for  people  to  understand  how 
history  is  made."  he  said,  referring  to  the 
development  of  a  Exiropean  Parliament 
"People  believe  It's  through  specific  decisions. 
but  I  don-t  think  so.  I  think  history  Is  made 
on  the  way  by  a  sort  of  dlaloglcal  evolution 
■If  you  Just  realize  that  thirty  years  ago 
we  were  at  war  against  each  other  In  Europe 
and  now  we  not  only  have  normal  relations 
but  the  moet  friendly  relations— practically 
no  borders  and  no  antagonUm  between  the 
peoples.  It  shows  that  something  rational  is 
underway." 

n     1010 
NATIONAL  PROGRAM  TO  COMMER- 
CIALIZE SYNTHETIC  FUELS 

( Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LUKEN.  Mr.  Speaker,  today  I  am 
introducing  a  biU  that  would  lead  to  the 
commercialization  of  synthetic  fuels. 
Specifically,  my  biU  would  establish  a 
goal  by  1990  of  5  million  barrels  of  oil 
equivalent  a  day.  These  syntheUc  fuels 
would  come  from  coal  gasiflcaUon.  coal 
liquefaction  and  oil  shale. 

This  bill  authorizes  that  $25  billion  in 
direct  funds  be  made  available  from  the 
U.S.  Treasury  from  the  sale  of  equity 
securities,  to  stimulate  private  enterprise 
to  develop  syn-fuel  plants.  This  could 
be  accomplished  in  a  number  of  ways. 
Direct  loans,  loan  and  price  guaran- 
tees, purchase  of  product  guarantees, 
purchase  of  equity  securities,  construc- 
tion of  facilities  for  lease  purchases  and 
innovative  financing  aid.  The  bUl  also 
provides  for  an  additional  $50  billion  in 
obllgatlonal  authority. 

In  the  other  body,  this  same  bill  has 
been  Introduced  by  Senators  Dominici 
and  JoHNSTOH. 

For  years  this  country  has  paid  lip 
service  to  the  idea  of  decreasing  our  de- 
pendence on  the  OPEC  cartel.  We  have 
heard,  from  news  reports,  of  high  gov- 
ernment leaders  when  given  the  oppor- 
tunity to  Import  fuels  from  non-OPEC 
producers,  threw  up  road  blocks  in  the 
path.  We  are  slaves  to  a  few  Arab  oU 
sheiks  and  as  slaves  we  are  forced  to 
accept  unjustified  Increases  In  the  costs 
of  crude  oil.  The  fact  is  that  the  only 
way  to  break  up  the  cartel  is  to  Increase 
domestic  production  and  If  necessary. 
Import  from  non-OPEC  nations  such  as 


Mexico  and  Canada.  That  will  help  us 
to  restore  financial  balance  to  our  econ- 
omy, protect  the  dollar  overseas  and  en- 
able us  to  promote  and  carry  out  an 
independent  foreign  policy. 

At  the  present  time,  as  the  gas  lines 
continue  to  grow  and  we  face  the  pros- 
pect of  a  freezing  winter  because  of  a 
lack  of  home  heating  oil.  there  can  be 
no  greater  goal  for  this  country  than 
to  increase  domestic  production  of  fos- 
sil fuels  in  an  effective  and  thoughtful 
manner  Failure  on  our  part  to  take 
this  step  will  be  a  severe  disservice  to 
the  American  people  who  are  now  look- 
ing to  the  Congress  for  leadership  in 
this  area.  This  is  the  sort  of  program 
that  was  begun  during  World  War  II 
when  this  Nation  faced  a  shortage  of 
natural  rubber.  We  have  had  other  pro- 
grams where  the  Government  and  the 
private  sector  have  worked  together, 
drawing  on  the  best  of  both  worlds  to  ac- 
complish a  national  goal.  This  is  the 
task  in  front  of  us  now. 

In  recent  weeks,  there  have  been  a 
number  of  bills  introduced  designed  to 
increase  syn-fuel  production.  I  think 
that  this  is  the  best  bill  in  that  It  pro- 
vides for  the  private  sector  to  take  the 
lead  in  commercialization.  We  should  all 
realize  that  syn-fuel  production  is  a  cap- 
ital-intensive proposition.  What  we  do 
with  this  bill  Is  to  provide  the  necessary 
financial  stability  to  the  private  sector 
so  that  we  can  take  the  aU-important 
first  steps  toward  energy  independence. 

All  of  these  reasons  cry  out  for  adop- 
tion by  the  Congress  of  a  syn-fuel  com- 
mercialization bill.  I  invite  all  of  my 
colleagues  to  join  with  me  in  cosponsor- 
ship  of  this  proposal. 


Moorhead  bill  and  that  will  be  one  for- 
ward step. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman has  expired. 


FARMERS   AND  TRUCKERS 

I  Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks,  i 

Mrs.  FENWICK.  Mr.  Speaker,  I  think 
everything  we  are  talking  about  nowa- 
days comes  down  to  energy.  I  hope  very 
much  that  we  will  not  be  pitting  the 
farmer  against  the  independent  trucker. 
They  are  both  part  of  a  system  that  can- 
not be  divided. 

In  my  State  the  farmers  are  suffering. 
Why^  Because  the  independent  truckers 
have  not  got  the  gas  to  move  their  blue- 
berries and  tomatoes  to  market.  These 
are  small  farmers  for  the  most  part,  who 
have  no  trucks  of  their  own  and  the  blue- 
berries and  the  tomatoes  on  which  they 
depend  for  their  living  are  rotting  In 
the  fields. 

We  must  see  the  energy  problem  In 
the  whole.  We  cannot  say  that  gaso- 
line cannot  be  taken  away  from  the 
farmers,  because  it  will  damage  them, 
if  that  gasoline  is  given  to  those  truck- 
ers who  will  bring  the  produce  to  mar- 
ket. This  is  shortsighted,  I  think. 

I  would  like  to  refer.  If  I  have  the 
time,  to  the  remarks  of  the  gentleman 
who  Just  spoke.  We  must  move  forward. 
The  OPEC  countries  have  us  by  the 
throat.  It  is  an  absolutely  Intolerable  po- 
siUon  for  this  country  to  be  In.  Every 
single  thing  that  we  can  do  to  Increase 
the  production  of  synthetic  fuels  must 
be  done. 

Mr.  Speaker,  I  am  a  cosponsor  of  the 


SENSELESS,  BRUTAL  KILLING  OF 
ABC-TVS  BILL  STEWART 

( Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  VENTO.  Mr.  Speaker,  I  am  deeply 
shocked  and  dismayed  by  the  senseless, 
brutal  killing  of  ABC-TV's  correspondent 
Bill  Stewart  and  his  interpreter  in  Ma- 
nagua, Nicaragua,  while  they  were  cov- 
ering the  disruption  and  civil  violence 
there. 

Bill's  death  had  a  unique  effect  on 
me  because  I  worked  with  him  many 
times  while  he  was  stationed  at  an  afllli- 
ate  in  Minneapolis-St.  Paul.  Minn.  He 
was  an  excellent  reporter  and  truly  a 
professional  and  competent  journalist. 

His  death,  like  the  deaths  of  the  news 
reporters  in  Guyana  only  a  few  short 
months  ago.  strikes  fear  in  the  hearts  of 
everyone  who  believes  in  a  free  press  and 
who  knows  just  how  important  the  flow 
of  reliable,  accurate  information  about 
events  in  all  parts  of  the  world  Is. 

Are  we  seeing  a  new  era  in  which  re- 
spect for  Journalists  of  all  nationalities 
and  political  persuasions  has  disap- 
peared, and — instead — they  will  be  used 
as  guinea  pigs  and  examples  of  the  vio- 
lence and  bizarre  behavior  they  are 
reporting. 

Will  being  a  reporter  mean  you  have  to 
be  a  hero,  ready  to  give  your  life  to  bring 
out  a  complete  story  or.  i)erhaps,  as  part 
of  it? 

Bill  Stewart's  cold-blooded  killing  by 
a  Nicsuraguan  National  Guardsman  can- 
not be  excused  or  explained  away.  If  It 
was  intended  as  a  weapon  of  terror  and 
intimidation,  it  certainly  succeeded.  Re- 
porters have  been  air-lifted  out  of  the 
strife-torn  country  by  news  agencies  and 
networks  genuinely  afraid  for  their  lives 
and  safety. 

It  is  our  loss — ultimately — because  it 
means  that  we  will  be  hampered  by  not 
being  able  to  know  what  Is  happening 
there. 

President  Anastaslo  Somoza,  despite 
his  protestations,  must  assume  overall 
responsibility  for  the  actions  of  his 
soldiers.  A  full  investigation  must  be 
conducted  and  the  results  of  that  In- 
vestigation must  be  released  to  the 
United  States  and  the  world. 

The  killing  of  Bill  Stewart  and  his  In- 
terpreter should  be  condemned  fully 
and  without  hesitation.  If  public  opinion 
and  moral  persuasion  have  any  sway,  we 
will  look  to  Nlcaraguan  officials  for 
proper  punishment  of  this  crime  and 
proper  measures  to  assure  the  safety  of 
all  other  news  representatives  there. 

During  a  world  war,  correspondents' 
deaths  are  not  unusual  and  are  accepted 
as  part  of  the  reality  of  their  assign- 
ments in  the  front  zone.  But  Nicaragua 
is  not  engaged  In  a  world  war.  And  Bill 
Stewart  was  not  In  a  battle  zone  where 
he  could  not  be  distinguished  from 
enemy  troops.  Bill  Stewart  did  not  rep- 
resent the  "Other  side"  unless  the  free 
flow  of  Information  and  news  Is  what 


JuTie  22,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


16189 


the  Nlcaraguan  National  Guard  and 
President  Somoza  are  really  fighting 
against. 

There  Is  a  barbarity  associated  with 
the  fact  that  the  Nlcaraguan  National 
Guardsman  abused  and  killed  BUI  Stew- 
art in  front  of  a  television  camera  and 
both  American  and  Nlcaraguan  wit- 
nesses. The  mortality  and  mentality  in 
that  country  has  apparently  reached  the 
point  of  immunity  to  either  legal  or 
moral  law.  What  a  sordid  commentary 
on  that  country  and  our  world's  future. 

I  urge  President  Carter  to  cut  off  all 
aid  to  Nicaragua  until  Americans  are  as- 
sured that  there  will  be  a  full  Investiga- 
tion Into  the  circumstances  surrounding 
these  killings  by  an  objective  team  of 
United  States,  United  Nations,  and  Nlc- 
araguan representatives.  And  I  commend 
Secretary  of  State  Cyrus  Vance  for  his 
strong  and  courageous  leadership  in 
calling  for  a  new  transitional  govern- 
ment of  national  reconciliation  and.  If 
necessary,  an  Inter-Amerlcan  peace- 
keeping force. 


WHO  NEEDS  THE  MX?— H 

(Mr.  DKTJ.UMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  DELLUMS.  Mr.  Speaker,  the  argu- 
ments which  surround  the  subject  of 
our  country's  security  often  astoimd  me. 
An  example  of  this  is  the  current  debate 
on  the  deployment  of  the  MX  missile 
system.  It  Is  apparent  to  many  that  this 
decision  Is  a  "bargaining  chip"  with 
which  to  "buy"  the  SALT  n  approval 
from  Congress.  Is  this  ample  Justification 
for  a  $30  billion  project?  I  think  not,  and 
I  would  like  to  call  my  colleague's  atten- 
tion to  an  article  by  Mr.  Tom  Wicker  of 
the  Times  of  June  15, 1979.  This  is  a  con- 
tinuation of  Mr.  Wicker's  earlier 
thoughts  on  the  subject,  which  appear  on 
page  14718  of  the  June  13.  1979,  edition 
of  the  Congressional  Record. 

Who  Nsxds  thi  MX? — II 
(By  Tom  Wicker) 

American  predictions  of  Soviet  strategic 
weapons  Intentions  and  capacity  have  been 
consistently  wrong.  The  "missile  gap"  of  the 
I950's  that  would  lead  to  Soviet  nuclear 
superiority  In  the  SO's;  the  ABM  defense  sys- 
tem Moscow  was  building  a  decade  ago;  the 
"flrst-strlke  capacity"  the  Nixon  Adminis- 
tration feared  the  Soviets  sought  from  their 
SS-9  missile — all  proved  in  the  long  run 
better  at  boosting  Pentagon  appropriations 
than  blasting  American  security. 

That  need  not  be  the  case  with  today's 
perceived  threat,  of  course,  but  this  la  useful 
history  to  keep  In  mind  as  the  Carter  Admin- 
istration goes  forward  with  its  dubious  plan 
to  develop  and  deploy  the  MX  mobile  missile 
system  at  a  cost  of  at  least  $30  billion. 
Equally  vital  to  remember  Is  that  throughout 
the  strategic  arms  race,  when  one  side  has 
leaped  momentarily  ahead  (usually  the 
United  States),  the  other  lnevlt«bly  has 
moved  to  catch  up. 

Thus,  when  the  United  States  deployed 
MIRV's — missiles  with  numerous  warheads 
that  could  be  Independently  targeted — the 
Soviets  developed  their  own  MIRV.  By  the 
mld-1980's.  It  Is  now  believed.  Soviet  MIRV'a 
with  greatly  improved  accuracy  will  threaten 
the  American  land-based  missile  system. 
The  MX,  a  95 -ton  monster  carrying  10 
MIRV's,  each  with  the  explosive  power  of  20 
Hlroshlma-slre  bombs,  is  the  Cartec  Admln- 
latrauon's  espeiulve  answer;  it  can  be  shUtwl 


along  a  30-mile  protected  trench  on  a  raU- 
road  track  and  presumably  bidden  from 
Soviet  attackers. 

The  most  obvious  question  alx>ut  this  idea 
Is  whether  the  Soviets  won't  then  build  their 
own  mobUe  mlssUe  system,  presenting  both 
sides  with  the  necessity  to  target  more  war- 
heads on  more  possible  biding  places,  at 
greater  cost  for  less  security.  Perliaps  as  Im- 
portant Is  the  problem  of  verification,  which 
Is  essential  to  both  arms  control  and  deter- 
rence. For  either  concept  to  work,  each  side 
has  to  be  confident  of  the  strength  and 
deployment  of  the  other. 

Shuttling  missiles  around  obviously  makes 
verification  chancier,  even  if  both  sides  play 
fair.  Hence,  the  posslbUlty  of  fatal  miscalcu- 
lation may  be  Increased.  And  if  Americans 
fear  Soviet  cheating  now — as.  In  the  SALT 
debate,  numerous  senators  say  they  do— 
they  would  have  even  more  to  fear  if  the 
Soviets  develop  a  mobile  mIssUe  of  their  own. 
American  security  would  be  better  served  by 
negotiating  a  ban  on  mobUe  missiles  of  inter- 
continental range — as  It  would  have  been 
better  served  by  a  ban  on  MUtV's. 

So  far,  however,  the  Soviet  reaction  to  Mr. 
Carter's  MX  decision  lias  been  relatively  mild 
(Imagine  the  response  of,  say,  Jolin  Tower  of 
Texas  had  the  Soviets  gone  first  with  a  mo- 
bile missile) .  That  may  Indicate  that  Moscow 
believes,  as  do  some  American  observers, 
that  Mr.  Carter  really  Is  trying  to  "buy"  sup- 
port for  SALT  II  from  the  Joint  Chiefs  of 
Staff  and  conservative  senators.  They  may 
think  that  once  the  treaty  is  ratified,  the 
President  will  reverse  himself  and  cancel  the 
MX  at  a  cost  of  the  (1  billion  already  In  the 
fiscal  1979  and  1980  budgets. 

If  tliat  Is  Mr.  Carter's  game.  It  might  prove 
harder  to  play  than  he  thinks — particularly 
If  SALT  votes  and  the  Joint  Chiefs'  support 
really  were  predicated  on  the  development  of 
the  MX,  If  on  the  other  hand  the  President 
actually  is  planning  to  buUd  the  mobile 
missUe  system  as  the  (30  billion  price  of  a 
short-term  SALT  treaty,  he  nxocks  the  whole 
Idea  of  strategic  arms  limitation — which  in 
any  world  outelde  that  of  the  generals  and 
the  think  tanks  means  lowering  the  costs 
and  the  risks  of  the  nuclear  arms  race. 

Besides,  it's  not  clear  that  the  MX  can 
buy  a  SALT  treaty.  The  new  mIssUe  would 
not  answer  all  the  questions  senators  have 
raised,  nor  would  It  necessarily  eliminate  pro- 
posed amendments  or  the  Presidential 
maneuverlngs  of  Senator  Howard  Baker,  the 
minority  leader.  But  such  an  expensive  and 
risky  arms  investment  might  well  cause  a 
number  of  otherwise  sympathetic  senators  to 
vote  against  SALT,  considering  the  MX  far 
too  high  a  price  and  one  that  might  vitiate 
the  treaty  anyway. 

In  Justification  of  MX  development,  an 
unnamed  "official"  wta  quoted  In  The  New 
York  Times  as  believing  that  without  It, 
American  land -based  missiles  would  have  to 
be  phased  out.  This,  the  official  said,  would 
leave  the  Soviet  Union  as  the  only  nation 
with  land-based  strategic  forces  and  would 
therefore  be  "unacceptable." 

Is  it?  The  MX  can't  be  fully  deployed  for 
a  decade,  even  If  no  technical,  political  or 
environmental  problems  delay  It;  and  In  that 
period  there  could  be  a  further  shift — ^per- 
haps at  less  cost,  less  risk  and  less  environ- 
mental damage — toward  reliance  on  sea-  and 
air-based  missiles  and  manned  bombers. 

If  there  is  no  military  need  to  maintain 
land-based  ICBM's,  keeping  them  Just  be- 
cause the  Soviets  have  them  would  be  keep- 
ing up  with  the  Joneses  at  ridiculously  high 
cost.  On  the  other  hand,  phasing  out  these 
nuclear-tipped  dinosaurs  in  favor  of  cruise 
missiles  and  submarine-based  missiles  might 
indeed  be  "unacceptable"  to  generals  who 
think  hardware  is  security  and  defense  con- 
tractors who  need  (30  billion. 


TECHNOLOGY    TRANSFERS 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House  for 


1  minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker. 
yesterday  I  placed  in  the  Record  a  news 
retmrt  on  the  Kama  River  truck  jdant 
and  how  the  Soviets  have  broken  the 
licensing  agreement  and  diverted  Ameri- 
can technology  for  direct  military  pur- 
poses. As  a  result  of  this  disclosure,  the 
Commerce  Department  Is  debating  what 
to  do  about  future  trade  agreemrats  with 
the  U.S.SJl. 

The  following  New  York  Times  article 
reveals  the  split  within  the  administra- 
tion over  U.8.  export  control  policy.  In 
testimony  before  the  House  Armed  Serv- 
ices Subcommittee  on  Research  and  De- 
velopment last  month,  the  acting  director 
of  the  office  which  operates  American  ex- 
port controls  stated  that  our  syston  was 
in  serious  disrepair. 

Congress  must  get  to  the  bottom  of 
this  crisis  and  find  out  exacUy  where  the 
problems  exist  in  controlling  military 
sensitive  technology.  The  future  of  the 
free  world  could  be  greatly  threatened 
If  we  do  not  prevent  future  technology 
transfers  like  "Kama  River."  I  am  con- 
cerned that  there  is  a  deliberate  attempt 
by  the  administration  to  gloss  over  the 
seriousness  of  this  issue  and  silence  of- 
ficials like  Mr.  Brady  who  have  the 
courage  to  stand  up  and  speak  the  truth. 

In  light  of  the  coming  debate  cm  H.R. 
4034,  the  Export  Administration 
Amendments  of  1979.  I  would  urge  my 
colleagues  to  review  the  following  art- 
icle. If  what  Mr.  Brady  Is  sasrlng  is  true, 
and  I  believe  he  is  correct,  then  HJl. 
4034  must  be  amended  to  provide  for  im- 
proved national  security  export  controls. 
I  From  the  New  York  Times,  June  2,  197BJ 
U.S.  An>E  Sats  Cdkbs  on  Expobt  op  Tbcb- 
NOLOGY  TO  Sovnr  Axe  Lax 
(By  Richard  Burt) 

Washington,  June  1. — A  Commerce  De- 
partment official  responsible  for  monitoring 
the  sale  of  advanced  technology  to  the  So- 
viet Union  and  other  Communist  countries 
has  told  a  Congressional  subcommittee  that 
the  Government's  system  of  export  controls 
Is  "a  total  shambles." 

The  statement  was  made  by  Lawrence  J. 
Brady,  director  of  the  Office  of  Export  Ad- 
ministration, at  a  closed  hearing  last  week 
of  the  House  Armed  Services  subcommittee 
on  research  and  development. 

Asked  to  give  his  view  on  the  trade  con- 
trols, Mr.  Brady  asserted  that,  at  present. 
It  was  nearly  impossible  for  the  Carter  Ad- 
ministration to  Insure  that  advanced  tech- 
nology equipment  shipped  to  the  Soviet 
Union  was  not  diverted  to  military  uses. 

ENGINES    PUT    IN    MILITAaT    VEKICLXS 

As  an  illustration,  he  cited  a  recent  dis- 
closure that  engines  produced  by  the  Soviet 
Union's  huge  Kama  River  truck  plant,  built 
with  large-scale  American  assistance,  were 
being  installed  in  armored  personnel  carriers 
and  assault  vehicles. 

In  his  testimony  and  in  an  Interview  Uils 
week,  Mr.  Brady  also  maintained  that  the 
Commerce  Department  and  other  agencies 
involved  in  approving  sales  to  Moscow  had 
not  been  entirely  candid  in  explaining  prob- 
lems of  the  export  control  system  to  Con- 
gress. 

"The  system  Is  In  really  bad  shape."  he 
told  the  subcommittee.  In  testimony  ob- 
tained by  The  New  York  Times.  "We  have 
a  larger  backlog  of  cases  than  we've  ever  had 
and  we're  getting  more  in." 

Mr.  Brady's  views  are  in  sharp  contrast 
with  the  views  of  his  superior.  Stanley  J. 
Marcuss,  Senior  Deputy  Assistant  Secretary 
for  Industry  and  Trade,  who  told  the  House 
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subcommittee  on  May  23  that  the  Adminis- 
tration's export  precautions  "are  sulBclent 
to  Insure  our  national  security." 

CONTROVimST    GBOWS    ON    ISSUE 

The  split  between  Mr  Brady  and  Mr.  Mar- 
cuss  Is  indicative  of  a  controversy  that  Is 
boiling  up  within  the  Administration  over 
the  effectiveness  of  controls  on  the  sale  of 
advanced  American  products  to  the  Soviet 
Union.  In  part,  the  controversy  has  been 
simulated  by  amendments  to  the  1969  Ex- 
port Administration  Act.  now  being  debated 
on  Capitol  Hill,  which  would  ease  the  grant- 
ing of  export  licenses. 

But  It  also  reflects  a  much  wider  debate  In 
Government  circles  over  whether  the  summit 
meeting  between  President  Carter  and  Leo- 
nid I.  Brezhnev,  the  Soviet  leader,  later  this 
month  should  be  an  occasion  for  starting  a 
new  campaign  to  expand  trade  with  the  So- 
viet-bloc countries 

Several  senior  Administration  aides.  In- 
cluding Secretary  of  Commerce  Juanlta  M 
Krepa  and  Secretary  of  State  Cyrus  R.  Vance, 
are  known  to  favor  Increased  trade,  but  aides 
In  the  Defense  Department  and  the  White 
House's  National  Security  Council  are  more 
skeptical 

LACK    or   SAFECUABOS    ON    USE 

A  notable  concern  of  critics  of  the  exist- 
ing export  control  system  Is  that  the  Admin- 
istration has  Inadvertently  added  to  Moscow  s 
military  potential  by  granting  export  licenses 
for  equipment  and  then  falling  to  Insure 
adequate  measures  to  guard  against  diver- 
sions to  military  use 

According  to  Mr  Brady,  the  Administra- 
tion last  year  denied  only  about  200  to  300 
sales  to  Soviet-bloc  nations  of  a  total  of 
more  than  7,000  cases  considered.  He  said 
that  the  Commerce  Department  supported 
virtually  every  sale  suggested  by  private  In- 
dustry and  that  only  objections  by  the  Pen- 
tagon had  led  to  certain  sales  being  turned 
down 


ANNUAL  CORPORATE  TAX  STUDY 
FOR  TAX  YEAR  1977 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr  Vaniki  is  recog- 
nized for  60  minutes. 
•  Mr.  "VANIK.  Mr.  Speaker,  what  Ameri- 
can corporation  had  $7.1  billion  in  in- 
come before  taxes  in  1977  and  paid  taxes 
to  the  Federal  Government  of  only  8.0 
percent  of  that  income? 

The  answer  to  this  and  other  exam- 
ples of  problems  in  our  Nation's  corpo- 
rate tax  laws  are  contained  in  this  years 
"edition"  of  the  Corporate  Tax  Study 

This  study  is  the  seventh  annual  report 
I  have  provided  on  the  effective  Federal 
tax  rate  of  America's  "Fortune  100"  top 
industrial,  and  banking,  transportation, 
utility,  and  retailing  companies.  The 
study  is  prepared  at  my  request  by  the 
staff  of  the  Joint  Committee  on  Taxa- 
tion with  the  assistance  of  the  General 
Accounting  Office.  The  study  includes  five 
different  ways  of  measuring  corporate 
tax  payments. 

This  year's  study  documents  the  sig- 
nificant decline  in  the  average  effective 
Federal  corporate  income  tax  rate  dur- 
ing the  I970's.  This  trend  line  makes 
hash  of  the  argument — for  large  corpo- 
rations at  least — that  Federal  taxes  take 
too  much  venture  capital  and  that  addi- 
tional general  corporate  tax  relief  is 
needed. 

In  1977,  17  of  the  profitable  corpora- 
tions with  pretax  worldwide  earnings 
(Uble  I)  of  $2,061,293,000.  paid  no  Fed- 
eral Income  taxes.  This  compares  with 


17  companies  earning  $2,594,060,000  that 
paid  no  Federal  income  taxes  in  1976. 

In  1977,  38  corporations  with  world- 
wide pretax  income  of  $33,763,114,000 
paid  10  percent  or  less  in  effective  Federal 
income  taxes  i  table  II  i.  This  compares 
with  41  corporations  earning  $29,626.- 
300.000  that  paid  10  percent  or  less  in 
effective  Federal  income  taxes  in  1976. 

The  big  oil  companies  paid  an  average 
effective  Federal  tax  rate  of  11  percent 
on  worldwide  income  of  $30.1  billion.  This 
ridiculously  low  tax  rate  will  be  aggra- 
vated by  decontrol  and  highlights  the 
need  for  a  tough  windfall  profits  tax  bill. 
'See  Congressional  Record  of  June  12. 
14507.  for  a  separate  analysis  of  oil 
company  taxes.  > 

The  Tax  Act  of  1976  has  virtually  re- 
moved airlines  and  railroads  from  the 
lists  of  taxpayers.  They  now  pay  little 
or  no  Federal  corporate  income  tax. 

The  Nation's  big  banks  paid  an  aver- 
age effective  Federal  tax  rate  of  7.1  per- 
cent on  $2,543,724,000  in  worldwide  pre- 
tax income 

Utilities  generally  pay  little  or  no  Fed- 
eral corporate  Income  tax. 

Effective  tax  rates  among  sectors  of 
the  economy  vary  significantly.  In  es- 
sence, large  groups  of  companies  get 
multi-billion  dollar  tax  subsidies,  while 
other  sectors  tend  to  pay  much  more. 
This  system  of  varying  subsidies  has 
evolved  with  little  public  debate  and 
understanding. 

While  a  breakout  between  domestic 
and  foreign  income  is  not  always  pos- 
sible, the  companies  which  provided  a 
breakout  paid  at  least  $16,12  billion  to 
foreign  governments  In  "taxes ',  com- 
pared to  S10.86  billion  to  their  own  U.S. 
Government. 

The  answer  to  the  question  in  the  first 
sentence  ol  this  statement  is  A.T.  &  T.— 
the  company  obviously  has  its  tax  at- 
torney do  the  walking  through  the  tax 
code. 

This  study,  covering  tax  year  1977,  ex- 
amines 142  companies.  These  include  102 
industrial.  5  airline.  5  railroad.  5  truck- 
ing, 10  utihty,  5  retailing,  and  10  com- 
mercial banking  companies.  Because  a 
few  did  not  furnish  data  adequate  for 
computation,  some  categories  of  taxes 
or  rates  could  not  be  computed. 

Where  sufBcient  data  made  computa- 
tions possible,  the  average  effective  U.S. 
tax  rate  on  worldwide  income  of  the  cor- 
porations was  approximately  17.8  per- 
cent, down  from  last  year's  average,  thus 
continuing  a  well-established  trend  (See 
table  IV )  This  tax  rate  is  the  same 
an  average  family  of  four  earning  $26.- 
150  today  would  have  faced.  The  com- 
panies listed  in  this  study  had  a  pre-tax 
income  of  more  than  $87.8  billion. 

METHODOLOGY 

Since  actual  tax  returns  are  not  avail- 
able, the  figures  in  this  report  are  de- 
rived from  two  public  sources;  Annual 
financial  reports  to  stockholders  of  the 
various  companies,  and  separate  annual 
reports  required  by  the  Securities  and 
Exchange  Commission.  Accordingly,  the 
figures  in  this  report  are  only  approxi- 
mations In  cases  where  computations 
had  to  be  made  without  full  statistics 
available,  the  benefit  of  the  doubt  was 
given  to  the  corporate  taxpayer.  This 
extra-conservative  approach  means  that 


the  amount  of  actual  taxes  paid  by  the 
companies  may  be  even  less  than  shown 
here  and  actual  effective  tax  rates  are 
probably  overstated. 

The  technical  note  provided  by  the 
Joint  Committee  on  Taxation's  staff  de- 
scribes this  phenomenon: 

Corporations  may  "overstate"  the  accrued 
Federal  Income  tax  liability,  and  thus  over- 
state the  provision  to  provide  a  "cushion"  for 
potential  Increases  In  tax  liability  resulting 
from  Internal  Revenue  Service  examinations. 
Corporations  "book"  this  "overstatement" 
because  of  the  tendency  to  resolve  doubtful 
Items  In  the  corporate  favor  while  realizing 
that  they  may  result  In  tax  deficiencies  on 
examination  by  the  Internal  Revenue  Service. 
Becau.se  the  amount  of  this  "overstatement" 
of  the  provision  for  Federal  Income  taxes 
cannot  be  determined  from  public  Informa- 
tion sources,  no  attempt  was  made  In  this 
study  to  adjust  for  this  amount  In  arriving 
at  the  estimated  current  Federal  Income  tax 
expense. 

Let  me  stress  here  that  I  suggest  no 
illegality  in  the  lowering  of  the  effective 
corporate  tax  rate — corporations  have 
simply  taken  advantage — quite  effec- 
tively— of  the  multitude  of  tax  subsidies 
put  Into  our  tax  laws. 

Companies  will  be  quick  to  assure  the 
pubhc  that  they  pay  and  have  paid  much 
more  In  "taxes"  to  the  Government  than 
indicated  by  this  study.  Readers  should 
be  aware  that  this  study  refers  only  to 
Federal  corporate  Income  taxes.  It  does 
not  include  the  myriad  of  other  taxes 
such  as  sales  taxes,  excise  taxes.  State, 
city,  or  local  taxes,  franchise  taxes,  taxes 
to  foreign  governments,  and  so  forth. 
Everyone  pays  these  additional  taxes; 
but  as  a  Member  of  the  U.S.  Congress  and 
particularly  the  Ways  and  Means  Com- 
mittee. I  am  specifically  concerned  about 
Federal  income  taxes. 

REAL  TAX  RATE  LESS  THAN  ONE-HALT  STATUTORY 
RATE 

As  in  my  past  studies.  I  have  found 
that  for  most,  major  profitable  corpora- 
tions, the  statutory  corporate  tax  rate 
of  48  percent  existing  in  1977  is  a  myth. 
The  effective  rate  paid  by  the  corpora- 
tions in  my  study  is  17.8  percent.  This  is 
less  than  one-half  the  statutory  rate. 
This  study  dramatically  demonstrates 
that  Federal  tax  subsidies  provided  to 
giant  corporations  significantly  reduce 
or  eliminate  their  Federal  tax  obliga- 
tions. 

The  Revenue  Act  of  1978  will  further 
encourage  the  trend  of  reducing  the  cor- 
porate tax  burden.  The  bill  shows  a  fun- 
damental shift  in  national  priorities  from 
a  goal  of  redistributing  Income  to  a 
push  to  bestow  tax  benefits  on  the  giants 
and  special  interests  In  the  corporate 
sector.  The  most  glaring  example  of 
special  corporate  benefits  In  the  Reve- 
nue Act  of  1978  Is  the  reduction  in  the 
corporate  rate  Itself  from  48  to  46  per- 
cent This  switch  alone  will  cut  corporate 
taxes  by  $5  billion.  In  the  end.  the  Treas- 
ury and  the  American  pubhc  will  be  the 
biggest  losers. 

REASONS  FOR  LOW  CORPORATE  TAX  RATES 

Effective  Federal  corporate  tax  rates 
are  much  lower  than  the  statutory  rates 
148  percent  in  1977.  46  percent  nowi 
because  of  special  provisions  that  have 
crept  into  the  Tax  Code  over  the  years; 
provisions  designed  to  encourage  mod- 
ernization, define  business  expenses,  off- 
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set  taxes  of  other  jurisdictions,  and  so 
forth. 

The  problem,  however,  is  that  while 
many  of  these  provisions  Initially  had 
admirable  motives — usually  to  stimulate 
jobs — they  often  outgrow  their  inten- 
tions and  turn  into  plain  subsidies  from 
the  Federal  Government.  It  Is  also  my 
experience  that  once  a  tax  incentive  or 
"stimulant"  is  enacted  into  law  and 
made  a  part  of  the  Tax  Code,  it  is  very 
difficult,  if  not  impossible,  to  remove  the 
provision  or  decrease  its  drain  on  the 
Treasury,  There  is  no  such  thing  as  a 
"temporary"  Tax  Code  alteration. 

It  seems  as  if  old  loopholes  never  die, 
they  just  get  bigger. 

The  footnotes  to  this  year's  study  de- 
scribe some  of  the  tax  provisions  that 
corporations  have  used  to  reduce  their 
effective  Federal  corporate  tax  rates  to 
rock  bottom.  Footnotes  8,  9.  12.  13,  14, 
18.  19.  23.  and  24  are  worth  examining 
in  this  regard. 

FOREIGN  TAX   CREDIT 

One  of  the  principal  devices  used  is  the 
foreign  tax  credit.  In  the  case  of  the 
U.S.  companies  operating  in  countries 
other  than  the  United  States,  the  tax 
code  allows  a  "foreign  tax  credit"  for 
taxes  paid  abroad.  This  provision  allows 
corporations  to  further  reduce  or  even 
avoid  paying  taxes.  Multinational  oil 
companies  have  had  the  extra  benefit  of 
treating  foreign  "royalties."  actually  oil 
purchase  costs,  as  "taxes"  and  therefore, 
are  able  to  take  full  advantage  of  the 
credit.  Indeed,  in  1979.  U.S.  petroleum 
companies  claimed  foreign  tax  credits  of 
$24.8   billion. 

The  foreign  tax  credit,  which  directly 
reduces  the  taxes  of  American  multina- 
tionals, has  become  a  hotly  debated  sub- 
ject. Why  should  not  foreign  taxes  be 
treated  simply  as  a  cost  of  doing  busi- 
ness? Such  a  ''hanpe  would  allow  a  tax- 
payer to  deduct  foreign  taxes — in  a 
similar  manner  as  he  deducts  State  and 


local  taxes — acd  at  considerably  less 
cost  to  the  Federal  Treasury.  This  is  the 
way  the  tax  rate  in  the  far  right-hand 
column  of  the  tables  is  computed. 

The  Ways  and  Means  Committee  is 
currently  cons.oering  my  proposal  which 
will  repeal  the  foreign  tax  credit  with  re- 
spect to  oil-relatea  income  and  repeal 
deferral  with  respect  to  that  income.  The 
Treasury  would  gain  $2  billion  under 
my  plan. 

AIRLINES   AND    RAILROAOS 

Airlines  and  railroads  received  incredi- 
ble gifts  from  the  Treasury  and  the 
pockets  of  the  American  taxpayers  in  the 
1970's. 

As  the  footnotes  to  the  study  report: 

The  airlines  benefited  from  the  Investment 
tax  credit  changes  contained  In  the  Tax  Re- 
form Act  of  1976  which  permit  them  to  uti- 
lize the  oldest  credits  first  and  to  offset  100 
percent  of  Federal  income  tax  for  1977  and 
1978.  Investment  credits  used  to  reduce  cur- 
rent U.S.  tax  expense  for  those  companies 
which  disclosed  such  Information  were  as 
follows:  TWA— 49.964.000;  United— »64.065.- 
000;   and  Pan  American — (44,639.000. 

The  railroads  also  benefited  from  the  in- 
vestment tax  credit  changes  made  by  the  Tax 
Reform  Act  of  1976,  Investment  credits  used 
to  reduce  current  U.S.  tax  expense  for  those 
companies  which  disclosed  such  Informa- 
tion were  as  follows:  Union  Pacific — (57.459,- 
000;  Southern  Pacific — $50,629,000;  Santa  Fe 
Industries — $31,725,000;  and  Seaboard  CoLSt- 
Une — $46,033,000. 

CONCLUSION 

I  have  made  these  latest  tax  year  fig- 
ures public  in  the  hope  that  full  knowl- 
edge of  the  effective  rates  will  encourage 
both  the  Congress  and  the  average  Amer- 
ican taxpayer  to  work  harder  toward  real 
"tax  reforms."  By  "tax  reforms."  how- 
ever, I  do  not  necessarily  mean  tax  re- 
duction. I  mean  altering  the  present  sys- 
tem to  assure  justice,  efficiency,  and 
simplicity  for  all  taxp-'yers. 

We  must  keep  in  mind  that  the  basic 
reason  for  a  Federal  income  tax  is  to 
raise  money  for  the  operation  of  the 


Government.  As  much  as  all  of  us  would 
like  to  forgo  taxes  completely,  they  are 
indeed  the  price  we  pay  for  a  civilized 
society. 

As  a  memt>er  of  the  House  Ways  and 
Means  Committee  where  Federal  tax 
legislation  originates,  I  believe  it  is  im- 
perative that  we  know  which  sectors  pay 
taxes  and  which  ones  receive  the  direct 
benefits  of  "tax  expenditures"  through 
special  benefits  or  provisions.  Only 
through  such  knowledge  of  the  effective- 
ness of  the  present  tax  system  can  the 
committee  and  the  Congress  make  rea- 
soned decisions  in  the  future. 

In  considering  new  tax  legislation — 
which  has  t>ecome  an  election  year  tra- 
dition— we  must  look  carefully  at  the 
trends  that  this  and  other  reports  indi- 
cate: effective  corporate  tax  rates  for 
large  corporations  continue  to  decUne. 
Where  will  this  trend  lead  us  and  how 
soon  will  it  be  before  all  corporations  are 
able  to  escape  Federal  income  taxes  en- 
tirely? 

Do  American  corporations  really  need 
additional  tax  relief?  Are  corporate 
taxes  really  too  high?  Is  venture  capital 
being  soaked  up  by  Federal  taxes?  For 
the  nation's  largest  corporations  at 
least.  I  believe  that  this  year's  study, 
along  with  the  accompanjring  trend 
lines,  indicate  that  the  answer  is  "No." 

PUBLICATION  or  TABLES 

Most  of  the  tables  printed  below  deal 
only  with  tax  year  1977.  Last  year.  In 
the  Congressional  Record  of  Janu- 
ary 26.  1978.  beginning  on  page  1160,  I 
printed  a  compilation  of  past  years'  tax 
studies,  thus  providing  in  one  location 
vital  economic  data  for  8  consecutive 
years.  For  those  interested  in  previous 
years'  payments,  trends,  and  so  forth,  I 
refer  you  to  this  previous  study,  limited 
copies  of  which  are  still  available  from 
my  office. 

The  1977  tax  year  effective  tax  rates, 
footnotes,  and  explanatory  data  follow: 
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INDUSTRIAL  CORPORATIONS 

General  Motors 5.062,175 

Exxon 2.201,453 

Ford  Motor 1.319.000 

Mobil.                       968,970 

Texaco -..-  690,136 

Standard  Oil  of  California 798,  207 

IBM.                  2,523,858 

GulfOil w 685,000 

General  Electric 1,335,100 

Chrysler  (note  11) 135,700 

InternationalTel,  *  Tel (*) 

Standard  Oil  or  Indiana 1,312.082 

Atlantic  Richfield  (note  8) 690,478 

ShellOil (•) 

United  States  Steel  (note9) (*) 

E,  I.  du  Pont  de  Nemours (*) 

ContinenUI  Oil (•) 

Western  Electric  (note  7) 917,583 

Tenneco (*) 

Procter  &  Gambia  (note  10) (*) 

Union  Carbide  (note  12) 409.400 

Goodyear  Tire  &  Rubber 281.279 

Sun  do - 549,255 

Phillips  Petroleum 598,441 

Dow  Chemical (*) 

Westi  nihouse 

Occidental  Petroleum  (note  13) 

International  Harvester 222,! 

Eastman  Kodak 888,938 

RCA 366,700 

Rockwall  InttriutiOMi  (note  14) 209,800 

Footnotes  at  end  of  table  II. 


707, 225 
5,  463, 000 

1,  469,  600 
3, 380, 461 

955, 577 
548,480 

2,  568, 556 
1,513,000 

467,100 
3,200 

1,186,999 
218, 100 


177,700 

97, 678 

169, 835 

S32, 120 

146.858 

257.660 

70.800 

56,900 


5, 769, 400 

2.  468,  300 

7,  664,  453 

570,000 

2,  788,  600 

543,000 

4,  349,  431 

107.  500 

1, 645, 713 

103, 100 

1,346,687 

272,811 

5,092,414 

1,086,392 

2, 198, 000 

139.000 

1, 802, 200 

526,300 

138,900 

53,300 

656, 102 

45,00) 

2. 499, 081 

460,700 

908,578 

11.500 

1, 176, 773 

352, 100 

87,200 

(113,400) 

963,400 

275,  400 

1, 308. 924 

132, 663 

917,  583 

388,700 

771,300 

264,000 

942,369 
587,100 

9, 

378,957 

95, 035 

719,090 

230, 107 

1,130,561 

208, 926 

820, 925 

225,400 

3i9, 265 

52, 074 

887, 142 

7,800 

369, 783 

58,009 

1, 144, 598 

362,650 

437,500 

97,700 

266,700 

(115,300) 

430,  300 
4,62»,0O0 

563.700 
2,  812.  757 

768,  100 

294,  138 
1,341.545 


160,000 

272, 100 

38,200 

284, 108 

895,200 

173,850 

14,129 

15,100 

27,700 

724,  602 

0 

34,800 

73,300 
55,  472 

111,969 

347,  485 
85,700 
39,850 

516,236 
64,  263 

125, 700 
29,800 

35,800 


2,  898.  600 

5,  19).  000 

1, 106.  700 

2.  920,  257 

871,  200 

566,949 

2,  427,  937 

1,299.000 

798.400 

91,500 

329.112 

1,  355,  900 

185,  350 

366.229 

(98.  300) 

303,100 

857.  265 

386,700 

298,800 

400,062 

73,900 

150,507 

342,  076 

556,411 

311,100 

91,  924 

52),  036 

122. 272 

488.350 

127.500 

(79. 500) 


48.8 
25.9 
41.2 
11.1 
14.9 
34.2 
43.0 
20.3 
39.4 
33.3 

35.1 
1.7 

P 

(•) 

4r} 
(•) 

''\ 

33.8 

41. 

34. 

(' 
C 

2^: 

40. 

26  6 

0 


60.8 
84.6 
38.4 
83.2 
80.4 
53.6 
52.2 
76.7 
58.3 
1.193.8 

r> 

75.4 
79.7 
(•) 
(•) 
(•) 
(•) 
(•) 

56.8 

65.9 

65.3 

<•) 

(•) 

(•) 

43.8 

48.8 

42.1 

62.9 


50.2 
67.8 
39.7 
67.1 
52.9 
42.1 
47.7 
59.1 
44.3 
65.9 
50.2 
54.3 
20.4 
31.1 

0 

31.5 
65.5 
42.1 
38  7 
42.5 
12.6 
39.7 
47.6 
49.2 
37.9 
25.6 
59.1 
33.1 
42.7 
29.1 

0 


42  8 

7.4 
19  5 

2.5 

6.3 
20.3 
21.3 

6.3 
29.2 
38.4 

6.9 
18.4 

1.3 
29.9 

0 

28.6 
10.1 
42.1 
34.2 

(•) 
.1 
25.1 
32.0 
18  5 
27.5 
14.5 
.9 
15.7 
31.7 
22.3 

0 


45.5 
19.7 
26.5 

7.4 
12.7 
26.7 
23.0 
14.3 
33.3 
5).  7 
12  2 
23.3 

1.6 
30.3 

0 

23.6 
23  4 
42.1 
35  9 

''\ 
29.8 
39.3 
28.8 
32  0 
16.7 

3.3 
19  6 
35.7 
23.9 

0 
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TABLE  II  -CORPORATIONS  PAYING  10  PERCENT  OR  LESS  IN  EFFECTIVE  FEDERAL  INCOME  TAXES.  1977— CONTINUED 


June  22,  1979 


Thousands 

Percent 

Effective 

Effective 

Effective 
rate  of  US 

u.s 

fofeipr 

World»«ide 

Current 

Current 

Current 

Effective 

Effective 

worldwide 

U.S. lax 

tax  on 

income 

ncome 

income 

L  S 

foreign 

worldwide 

U.S.  tax 

rate  on 

tax  rate  on 

rate  on 

adjusted 

before 

before 

before 

tai 

tai 

tax 

rate  on  U.S. 

foreun 

worldwide 

worldwide 

worldwide 

tax: 

ta«  - 

la<i 

expense  * 

expense ' 

expense  ' 

ncome  ^ 

income  > 

income' 

income  = 

income  • 

(• 
(' 
291  708 
( 

(■ 

82  499 

(■ 

(• 

(• 

75  48 

(• 

'.5  SOO 

'48.000 
550  088 
367   195 
(895  200 1 
415   339 
97  999 
289  237 

222.  20O 
44.500 
HI   017 
(95  000) 
117,572 
(1,600) 
98,  383 

M,900 
118,200 
b8.  671 
9  000 
12  611 
12  000 
2  3,  %4 

284.  100 
162.  700 
189,688 
(86,000) 
180,  186 
10,400 
122,347 

(•) 
(•) 
11  9 
0 

(•) 
0 

<•) 

(■) 
(•) 

77    7 

(•) 
(■) 

77  1 
(•) 

38.0 
29.6 
51   7 
0 

43.4 
10  6 
42.3 

29.7 

8.1 

35.7 

0 
35.5 

0 
34.0 

31.8 

10.4 

42.5 

BetMatiem  Steel                        --     

0 

39.0 

Esmark  (note  15) 

0 

Kraft                        , 

37.1 

Xeroi                   

447   445 

m.  52! 

875  973 

128,  285 

253.086 

381,371 

28  7 

59  I 

43  5 

14  6 

19.4 

8 

(•) 
(•) 

310  421 
750,  100 

127,  386 
238,  200 

20  567 
25  800 

147,953 
264,000 

(•) 
(•) 

(•)- 
(•) 

17  7 
35,2 

41.0 
31.8 

43.9 

R   J   Reynolds  IndustriM.. 

33.0 

AjMand  Oil 

'H 

(•) 

281  938 

57  766 

36.  154 

93,920 

(•) 

(•) 

33.3 

20.5 

23.5 

LTV                                             

(•)                   (•)           (57  380) 
(•)                  (•)          522,800 
172.444          341,233          513,677 
141,600            68  OOO          209,600 
C)                  (•)          374,000 
315   757            439    147            7S4   899 
316, 200                     0        316, 20O 

0 
172,  300 
60,  694 
48  600 
108.  lOO 
50  150 
135,900 

685 

7    700 

279.924 

39  700 

10  000 

424,  540 

0 

685 
180,000 
340,618 
88  300 
118,100 
474  ';90 
135.900 

(•) 
(•) 
35  2 
31  3 
(•) 
15  9 
13.0 

(•) 

(•) 
82  0 
58  1 

(•) 
96  7 

(•) 

(') 

31,1 
65  3 
42.1 
31  5 
62  9 
43.0 

0 

33.0 
11  8 
23.2 
28.9 

6.6 
43.0 

0 

34.0 

Amerada  Hess             .  .- - 

26.9 

Firejtone  Tire  i  Rutber 

28.9 

Cities  Service                  .......... 

29.9 

Marathon  Oil                                              ..... 

15.2 

Boeinj  (note  16) 

43.0 

Minnesota  Minini  &  Manufacturing 

(• 

(" 

742.  946 

203,  400 

104,  200 

307.  600 

(•) 

(•) 

41.4 

27.4 

32.4 

W.  R.  GrKe 

(• 

(• 

253  920 

19,  530 

81,256 

100.786 

(•) 

(•) 

39.7 

7.7 

11.5 

Pfiilip  Morris       ....    

i» 

1                 (• 

)         579.  158 

211,620 

16.  591 

228.211 

(•) 

(•) 

39.4 

36.5 

38.2 

<• 

1                 (• 

107,678 

41,  001 

9.462 

53.  463 

(•) 

(•) 

49.7 

40.9 

44.9 

Colgate-Palmolive 

, « 

»                 (• 

290,065 

19,208 

88,853 

108,  061 

(•) 

(•) 

37.3 

6.6 

9.7 

t  •' 

(• 

253,900 

92,  600 

10,  900 

103.  500 

(•) 

(•) 

40.8 

36.5 

38.1 

Georgia  Pacific  (note  10) 

(*' 

(• 

433,000 

(•) 

(•) 

141.000 

(•) 

(•) 

32.6 

(•) 

(•) 

International  Paper .— 

/• 

(• 

316.  200 

IS  000 

37  800 

52,800 

(•) 

(•) 

16.7 

4.7 

5.4 

Continental  Group.     

(* 

(• 

238,  600 

12,  900 

36,  100 

19,  000 

(•) 

(•) 

20.5 

5.4 

6.5 

Gulf  t  Western  Indusfritt 

(• 

(• 

(• 
(• 

205,  458 
397,  039 

1,000 
63,500 

46,  300 
35,900 

47,300 
99.400 

(•) 

(•) 

(•) 

23.0 
25.0 

.5 
16.0 

.6 

D««re... „        —     

17.6 

Coca-Cola 

(• 

(• 

586,924 

91.066 

150.156 

244.222 

(•) 

(•) 

41.6 

16.0 

22.0 

Armco  Stael 

58.32 

56,75 

115,073 

21,  285 

29,  529 

53.814 

11.6 

52.0 

46.8 

21.1 

28.4 

Pepsico - 

(• 

(• 

337,206 

121,117 

21,250 

142.367 

(•) 

(•) 

42.2 

35.9 

38.3 

McDonnell  Oouflas  (note  17) 

r> 

(•) 

208  063 

125  217 

537 

125.754 

(•) 

(•) 

60.4 

60.2 

60.3 

American  Can 

/•\ 

(•: 

208,  500 

81  600 

13,300 

94,  900 

(•) 

(•) 

45.5 

39.1 

41.8 

SUndard  Oil  (Ohio)  (note  18) 

t* 

(•) 

235,906 

1  298 

14,974 

16  272 

(•) 

(•) 

6.9 

.6 

.6 

Borden „    

(• 

(•: 

208,  570 

61  800 

10,  200 

72.  000 

(■) 

(■) 

34.5 

29.6 

31.3 

Champion  International 

151  335 

31,097 

182  432 

♦8  201 

10  455 

58  659 

31.9 

33.6 

32.2 

26.4 

28.0 

(') 

(•) 

(■) 

100  616 
254  000 

38  408 
53  800 

17  799 
38  200 

56,  207 
92.  000 

(•) 

(•) 

(•) 
(•) 

55.9 
36.2 

38.2 
21.2 

46.6 

Aluminum  Co.  of  Arnertc* — . 

24.9 

Lockhewl  (note  18) 

(•) 

(•) 

115  800 

100 

13  000 

13.  100 

ex 

(•) 

11.3 

.  1 

.1 

GeltyOil " 

453  302 

401.295 

854  597 

145  641 

267,  808 

413.449 

32.  1 

66.7 

48.4 

17.0 

29.1 

Bendix 

151  400 

64  IOC 

215.500 

62.  100 

29,  800 

91,900 

41.0 

46.5 

42.6 

28.8 

33.6 

Wtywhaetiser 

396,  279 

25  312 

421   591 

116  320 

11  590 

127  910 

29  4 

45.8 

30.3 

27.6 

28.3 

SD«rrv  Rand  (note  10) 

(•> 

(•) 

(•) 

(■) 

316.575 
272,092 

(•) 
69  208 

(•) 
50.618 

56.200 
119.  826 

(•) 
(•) 

(•) 
(•) 

17.8 
44.0 

(•) 

25.4 

(•) 

TRW... 

31.6 

National  StMt  (note  9)      ..      .         ...      .  . 

(•> 
160  925 

29,531 

45,  806 
190,456 

(31  600) 
86.  081 

(•) 
15  531 

(34,600) 
101  615 

(•) 
53  5 

(•) 

52.6 

0 
53.4 

0 
45.2 

0 

Signal  (^ 

49.2 

Allied  Chemical..            

75,903 

199  937 

(•) 

157,409 

221  457 

(•) 

233,312 
421  394 
228,  386 

5,477 
76,  095 
17  902 

44  082 
96.055 
20,  252 

49  559 
172,  150 
68,  154 

7  2 

38  1 

(•) 

28.0 

43  4 

{•) 

21.2 
40.9 
29.9 

2.3 
18.1 
21.0 

3.5 

23.9 

25.2 

Gaiwral  Mills                             

•) 

254,  hs 
134.799 
82,300 
193,  36:" 

(•) 

(•) 

(•> 

62,  338 

29,  425 

158,200 

8,412 

255,000 
33,  818 
178  796 
317  056 
164  224 
210.  500 
201.779 

101,  700 
(13.368) 
3   128 
123.937 
58.218 
25.000 
31  222 

9.200 

461 

18.  569 

6,211 
12.213 
60.500 

2  317 

113.900 
(12,901) 
21.697 
130,  181 
70,431 
85,500 
33,  539 

(•) 
(•) 

43  2 
30  1 
16  1 

(") 
(•) 
(•) 
10  0 
41  5 
38  2 
27  5 

14.  7 
0 

12.1 
41.1 
42  9 
35.5 
16.6 

41.1 

0 

1.7 
39.1 
35.5 
10.4 
15.5 

42.6 

RtpuMic  Steel  (note  9)            

0 

(jcntral  Dynamics  (Note  18)                  

2.0 

Amtrican  Brands 

44.7 

(^nsolidated  Foods                  ..            ...  .. 

38.5 

14.9 

Raytheon 

15.7 

Textron..            

271  )99 

(■) 

210,  947 

98,  517 

9.690 

108,237 

(•) 

(•) 

44.9 

40.9 

42.8 

CBS 

57,  220 

329.019 

139,003 

25.119 

164,122 

51   1 

43  9 

49  9 

42,2 

45.6 

Owens-Illinois .                                

(■) 

(•) 

(•) 

38,515 

(•) 

(") 

(•) 

21,317 

114.532 

596.  437 

88.507 

59.  833 

13,653 

(■) 
(16,937) 
4,159 

11.  507 

(•) 

1,027 

11,582 

28,  160 
295,  932 
(15,910) 

18,741 

(•) 

(;> 

15.8 

(•) 
(]) 

68.4 

24  6 

49  6 

0 

31.3 

11.9 
7.0 

13.6 

(•) 

Inland  Start  (note  9).  

0 

Uniroyal 

9.8 

Wamtr-Lambert 

(") 

(•) 

328,  773 

61,221 

75,  281 

139,  502 

(•) 

(■) 

42.4 

19.5 

25.3 

Drsssar  Industries 

272,900 

51,700 

324.  600 

110,300 

28,600 

138,  900 

10.1 

55.3 

42.8 

34.0 

37.3 

NCR 

(■) 

(•) 

265.  934 

23,900 

77,316 

101,246 

(•) 

(•) 

38.1 

9.0 

12.3 

PPG  Industries                           _              .  .  . 

(•) 

(•) 

129,  156 

150,128 

(') 
(') 

7,401 
22.055 

276.  lOO 

17.711 

136.  557 

172.183 

67,700 

0 

36.  718 

35,388 

13,800 
10,  166 
4,706 
9,162 

81,500 
10,166 
41,154 
44,  550 

(•) 

(•) 

28.5 

23.6 

(•) 

(•) 

63.6 

41.5 

29.5 
57.4 
30.4 
25.9 

24.5 

0 
26.9 
20.6 

25.8 

United  Brands 

0 

Burlington  Industries                              .    ..  . 

28.0 

FMC 

21.7 

American  Motors  (note  18) 

(•) 

(•) 

5,  166 

(3,  330) 

795 

(2,535) 

(•) 

<•) 

0 

0   " 

0 

Total— Industrial  corporations 

27  107,218 

22.  763.  760 

70  472.633 

13,394,894     19,091,195    33 

,  379,  283 

(•) 

(•) 

47.4 

<•) 

(•) 

Total — Not  counting  companies  with  un- 

available figures -   

27,107,218 

22,  763,  760 

68. 184,  252 

9,347,557     15,953,893  ... 

34.5 

70.1 

47.4 

19.6 

27.8 

TRANSPORTATION  CORPORATIONS 


Airfines  (note  20)' 

Trans  World  Airlines 

United  Airlines „ 

American  Airlines 

Eastern  Airlines 

Pan  American  World  Airways. 

Total  airlines 


(• 

80.  754 

899 

14.609 

15.508 

(•) 

(•) 

19.2 

1.1 

<• 

140,102 

700 

1.651 

2.351 

(•) 

(•) 

1.7 

.5 

r 

83.089 

0 

0 

0 

0 

0 

0 

0 

(• 

34,  737 

0 

0 

0 

0 

0 

0 

0 

• 

33,489 

0 

0 

0 

0 

0 

0 

0 

(•) 


(•) 


372.171 


1.599 


16,  260 


17,859 


(•) 


(•) 


4,8 


Footnotes  at  end  of  table  II. 


1.4 
.5 
0 
0 
0 

.4 


Railroads  (note  21); 

Union  Pacific 

Burlingto  n  Northern 

Southern  PKilic              

337.989 

76.  979 
166.  637 
218.479 

97,  263 

0 
0 
0 
0 
0 

337,  989 

76.  979 

166.  637 

218.479 

97.  263 

27,809 

1,081 

3,100 

10,700 

(2,052) 

0 
0 
0 
0 
0 

27,809 

1,081 

3,100 

10,700 

(2,052) 

8.2 
1.4 
1.9 
4  9 
0 

0 
0 
0 
0 
0 

8.2 

1.4 
1,9 
4.9 
0 

8.2 
1.4 
1.9 
4.9 

0 

8.2 
1.4 
1.9 

Santa  Fe  Industries 

Suboard  Coastline  Industries      

4.9 
0 

Total  railroads 

897,347 

0 

897,347 

40,638 

0 

40,638 

*.i 

0 

4.5 

4.5 

4.5 

Trucking: 

United  Parcel  Service 

Consolidated  Freightways 

147,650 

(•) 

86,381 

48,  337 

68,803 

0 

(•) 

0 
0 
0 

147,650 
92,  765 
86,381 
48,  337 
68,803 

54,  380 
38.415 
34,589 
10,  265 
16.310 

0 
2,724 
0 
0 
0 

54,380 
41,139 
34,589 
10,265 
16,310 

36.8 

40^.'^ 
21.2 
23.7 

(•) 

36.8 
44.3 
40.0 
21.2 

23.7 

36.8 
41.4 
40.0 
21.2 
23.7 

36.8 
42.9 

Roadway  Express 

Leasaway  Transportation 

Yellow  Freight  System 

40.0 
21.2 

23.7 

Total— Trucking  companies  

351,  171 

(•) 

443,936 

153.959 

2,724 

156,  683 

(•) 

(•) 

35.3 

34.7 

34.9 

Total— Not  counting  companies  with  un- 
available figures  

351.171 

(•) 

443.  936 

115,544 

(•)  - 

32.9 

(•)  -. 
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Thousands 


Percent 


U.S.         Foreign     Worldwide         Current 
income  income  income  U.S. 

before  before  before  tax 


Current  Current 

foreign      worldwide 
Ux 


tax  3 


tax' 


tax>       expense*       expense'       expense' 


UTILITY  CORPORATIONS 

Arerican  Telephone  &  Telegraph  (note  7) 7,117,146  0  7,117,146 

General  Telephone  *  Electronics 912,231  138,247  1,050,478 

Southern  Co 601,353  0  601,353 

Pacific  Ga«  t  Electric ..-  406,471  0  406,471 

An'erican  Electric  Power  (note  22) 333,403  0  333,403 

Comronwealfh  Edison  (note  23) 361,589  0  361,589 

Consolidated  Edison 470,243  0  470,243 

Southern  California  Edison  (note  24) 317,174  0  317,174 

Public  Service  Electric  4  Gas- - 325,164  0  325,164 

Virginia  Electiic  i  Power 249,887  0  249,887 

Total— Utility  corporations 11,094,661  138,247  11,232,908 

RETAILING  CORPORATIONS 

Sears  Roebuck  (note  25) 675,949  0  675,949 

Safeway  Stores...  ..- 107,004  70,148  177,152 

KMart                                 520,676  25,609  546,285 

J  C  Penney  (note  10).... C)  C)  503,000 

Great  Atlantic  4  Pacific  Tea  (note  18) C)  C)  5,046 

Total— Retailing  corporations 1,303,629  95,757  1,907,432 

Total— Not  counting  companies  with  unavailable 

figures --..   1,303,629  95,757  1,907,432 

COMMERCIAL  BANKING  CORPORATIONS 

BankAmerica  Corp _ -  301,276  285,000  586,276 

Citicorp....   - ---  {•)  (•)  576,845 

Chase  Manhattan  Corp. C)  C)  151,606 

Manufacturers  Hanover  Corp (•)  (')  231,945 

J.  P.  Morgan  4  Co.  (note  26).    ..   {•)  C)  297,450 

Chemical  New  York  Corp.-   (')  C)  112,544 

Continental  Illinois  Corp (')  C)  195,996 

Bankers  Trust  New  York  Corp (•)  (*)  76,433 

First  Chicago  Corp C)  C)  152,113 

Western  Bancorp C) C)  162, 516 

Total  commercial  banks 301, 276  285. 000  2, 543, 724 

Grand  total— All  companies  -.  41,055,302    23,282,764  87,870,151 

Grand    total— Not   counting   companies 

with  unavailable  figures -.  41,055,302    23,282,764  85,581,770 


567, 701 

156,  773 

17,489 

7,826 

(1, 359) 

(24,  598) 

118,200 

(48,  360) 

8,733 

9,549 


Effective 

U.S.  tax 

rate  on  U.S. 

income' 

Effective 
rate  on 
foreign 

income' 

Effective 
worldwide 
tax  rale  on 
worldwide 

income' 

Effective 

U.S.tix 

rate  on 

worldwide 

income' 

Effective 

rate  of  \iS. 

taxon 

adjusted 

j  ncome 

0 
36,095 
0 
0 
0 
0 
0 
0 
0 
0 


567,  701 

8.0 

(•) 

8.0 

8.0 

192,  868 

17.2 

26.1 

18.4 

14.9 

17,489 

2.9 

(•) 

2.9 

2.9 

7,826 

1.9 

(•) 

1.9 

1.9 

(1,  359) 
m.  598) 
118,200 

0 

(•) 

0 

0 

0 

(•) 

0 

0 

25.1 

(•) 

25.1 

25.1 

(48,360) 

0 

(•) 

0 

0 

8,733 

2.7 

(•) 

2.7 

2.7 

9,549 

3.8 

(•) 

3.8 

3.8 

8.0 
16.0 

2.9 

1.9 

0 

0 
Z5.1 

0 

2.7 

3.8 


81 1,  954 


36,095 


848,049 


7.3 


26.1 


7.5 


7.2 


7.3 


214,000 

0 

214,000 

31.7 

• 

31.7 

31.7 

31.7 

41,580 

29,  163 

70,  743 

38.9 

41.6 

39.9 

23.5 

29.3 

222, 051 

15,109 

237,  leo 

42.6 

59.0 

43.4 

40.6 

41.8 

163,000 

(•) 

163,000 

(•) 

(•> 

32.4 

32  4 

32.4 

0 

140 

140 

0 

(•) 

2.8 

0 

0 

640,631 


44,412 


685,  043 


(•) 


(•) 


35.9 


33.6 


34.5 


477, 631 


44,272 


36.6 


36.2 


69,000 
19,000 
90 
15,842 
24,055 

1,170 
23,  567 

4,603 

0 

23,200 


90,000 
187,000 
46, 072 
39,  463 
45,  723 
15,614 
16,  551 
23,382 
13,000 
5,100 


159,000 
206,000 
46, 162 
55,  305 
69,  778 
16,784 
40,  ll8 
27, 985 
13,000 
28,300 


22,9 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


31.6 

27.1 

11.8 

35.7 

3.3 

30.4 

.1 

23.8 

6.8 

23.5 

8.1 

14.9 

1.0 

20.5 

12.0 

36.6 

6.0 

8.5 

0 

17.4 

14.3 

13.9 
4.9 
.  1 
8.3 
9.5 
1.2 

13.1 
8.3 
0 

14.7 


180, 527    481, 905    662, 432 


22.9 


31.6 


26.0 


7.1 


8.8 


15,224,202  19,672,591  35,789.987 


(•> 


(•) 


40.7 


(•) 


(•) 


10, 862,  324     16, 124,  260 


26.5 


69.3 


23.  5 


TABLE  l.-CORPORATIONS  PAYING  NO  EFFECTIVE  FEDERAL  INCOME  TAXES,  1977 


Thousands 


Parcent 


U.S.  income 
before 
tax: 


Foreign  income 
before  tax ' 


Worldwide  in- 
come before 
tax> 


Current  U.S. 

tax 

expense ' 


Ettactiv*  U.S.  EllKtiv*  rata  of 

tax  rata  on  U.S.  tax  on  ad- 

woildwide  justtd  worldwide 

income'  income* 


United  States  Steel 

Rockwell  International 

Esmark — 

National  Steel 

Republic  Steel -. 

Inland  Steel 

United  Brands 

American  Motors. 

American  Airlines 

Eastern  Airlines-.- 

Pan  American  World  Airways.. 
Seaboard  Coastline  Industries. 

American  Electric  Power 

Commonwealth  Edison 

Southern  California  Edison 

A.  4P 

First  Chicago  Corp 


209, 
82 


97, 
333, 
361 
317 


(•) 
800 
499 
(■) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
263 
403 
589 
174 
(•) 
(•) 


(•) 
56,900 
15,500 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
0 
0 
0 
0 

(•) 
(•) 


87,200 

266,700 

97,999 

45,806 

33,848 

88,507 

17,714 

5,616 

83,089 

34,  737 

33,489 

97,  263 

333,  403 

361,589 

317, 174 

5,046 

152, 113 


(113,400) 

(115,300) 

(1,600) 

(34,600) 

(13,388) 

(16, 937) 

0 

(3,  330) 

0 

0 

C 

(2, 052) 

(!,359) 

(24,  598) 

(48,  360) 

0 

0 


TABLE  ll.-CORPORATIONS  PAYING  10  PERCENT  OR  LESS  IN  EFFECTIVE  FEDERAL  INCOME  TAXES,  1977 


Thousands 


Percent 


U.S.  income 
before 
tax: 


Foreign  income 
before  tax ' 


Exxon    --- - ---  2,201,453 

Mobil 968,970 

Texaco        .      .  - 690,136 

GulfOil                                .                                                             685,000 

I.T.4T.:::::....:.:.:::.:::::: ;:::;:;:::::;.:.:-; - -.  o 

Atlantic  Richfield - - - 690,478 

Union  Carbide - - 409,400 

Occidental  Petroleum - - ( ' ) 

Union  Oil  of  California...  . --- 

Marathon  Oil...  ....  - 315, 

W.R.Grace - - 

Colgate  Pal mol ive - - - 

I nter national  Paper - 

Co nti nental  Group - - 

Footnotes  at  end  of  table  II. 


757 
(•) 
(•) 
(•) 
(•) 


5,  463, 000 

3,380,461 

955,  577 

1,513,000 

(•) 

218,000 

177,700 

(•) 

(*) 

439.  142 

(•) 

(•) 

(•) 

(•) 


Worldwide  in- 
come before 
tax> 


7,  654,  453 

4,  349,  431 

1,545,713 

2,198,000 

656, 102 

908,  578 

587, 100 

887, 142 

550,088 

754,899 

253,  920 

290,065 

316,200 

238,  600 


Current  U.S. 
tax 
expense • 


Effective  U.S.  Effactive  rate  of 
tax  rate  on  U.S.  tax  on  ad- 
worldwide  justed  worldwide 
income'  income' 


570,000 

107,500 

103, 100 

139,000 

45,004 

11,500 

500 

7,800 

44,500 

50, 150 

19,530 

19,208 

15,000 

12,900 


7.4 
2.5 
6.3 
6.3 
6.9 
1.3 
.1 
.9 
8.1 
6.6 
7.7 
6.6 
4.7 
5.4 


U.7 

7.« 

12.7 

U.S 

U.2 

l.( 

.1 

IS 

M.4 

1S.2 

ILS 

S.7 

S.4 

S.S 
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TABLE  II.— CORPORATIONS  PAYING  10  PERCENT  OR  LESS  IN  EFFECTIVE  FEDERAL  INCOME  TAXES.  1977-CONTINUED 


June  22,  1979 


Thousands 


PetcenI 


U.S.  income 

twfote     Forelin  Income 
lax*  befoie  tai' 


Worldwide  in- 
come before 
tan' 


Current  U.S. 

tax 

expense ' 


Effective  U.S. 

tax  rate  on 

worldwide 

income* 


Effective  rate  ol 

U.S.  tax  on  ad- 

lusted  worldwide 

Income ' 


Cult  i  Western       ...  /•) 

Standard  Oil  (Ohio) i.j.r.i.'.".rmrrjjmr'iriirjj"rr."i.'m."i  c! 

Lockheed '_ I, II"  (*) 

Allied  Chemical... I.IH IIIIIIIJIIIIIIIIIIIIIIIIIIIIIIIIIII  75.903 

General  Dynamicj.... _                  '"  "    ""•"'""""  ^.^ 

Uniroval III...IIIIIIIIIII1IIIIIIIIIIIIII  38.516 

NCR (•) 

Trans  World  Airlints... (•) 

United  Airlines . . .... .1.  (•) 

Union  Pacific       I.I.III.-IIIIIIII1IIIIII"IIIIIIIIIIIIIIIIIIIIII  337  989 

Burliniton  Northern I..III.IIIIIIIIIIIIIIII"I.II  76! 979 

Southern  PkiIic .' 166  637 

Santa  Fe  Industries. ''  218  479 

AT4T 7.  117|U6 

Southern  Co 601  353 

Pacific  Gas  A  Electric 406^  471 

PuNic  Service  Electric  &  Gas — ... I...  -  .  325  164 

Virjinia  Electric  1  Power IlllUilllllllllllllllliril!  249  887 

Citicorp (•) 

Chase  Manhattan  Corp _ ..I.I.II.IIIIIII.I.II.II (•) 

Manufacturers  Hanover  Corp. IIIII"..Iir"."lII         I  (•) 

I.  P.  Morian  4  Co  ., II.. I...  (•) 

Chemical  New  York  Corp IIII.IIIIIIIIIII  (•) 

Bankers  Trust  New  York  Corp "..     .11  II  (•) 


(*) 
{•) 
<•) 

157  409 

(•) 

21,317 

(•) 

<•) 

(•) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(•) 
(•) 
\'> 
r> 
(•) 
(•) 


205.  458 
235  906 
115  800 
233,  312 
178.796 

59,  833 
265.  934 

80,754 
140,  102 
337.989 

76,979 
166,  637 
218,479 
7.  117,  146 
601,  353 
406,471 
325. 164 
249,887 
576,  845 
151.606 
231,945 
297,  450 
113,544 

76,  433 


1,000 

1.298 

100 

5.477 

3.  128 

4,159 

23,900 

899 

700 

27,  809 

1.081 

3,100 

10.700 

547.  701 

17,489 

7,826 

8.733 

9,549 

19,000 

90 

15,  842 

24,  055 

1.170 

4,603 


.5 
.6 
.1 
2.3 
1.7 
7.0 
9.0 
1.1 
.S 
8.2 
1.4 
1.9 
4.9 
8.0 
2.9 
1.9 
2.7 
3.8 
3.3 
.1 
6.8 
8.1 
1.0 
6.0 


.6 
.6 

.1 
3.S 
2.0 
9.8 
12.3 
1.4 

.5 
8.2 
1.4 
1.9 
4.9 
8.0 
2.9 
1.9 
2.7 
3.8 
4.9 
l 
8.3 
9.5 
12 
8.3 


•  Unavailable  or  data  insuflicent  to  allow  for  a  reasonable  allocation  of  worldwide  income  be- 
tween United  States  and  foreign  sources,  or  no  foreign  operations. 

"  Worldwide  income  before  tax  is  comprised  of  income  before  Federal  and  foreign  income  taxes 
adjusted  to  eliminate  the  equity  in  earnings  or  losses  of  unconsolidated  subsidiaries  and  to  restore 
the  minority  interest  in  earnings  or  losses  of  consolidated  subsidiaries.  In  several  instances  the 
ad)u$tment  lor  equity  In  earnings  of  an  unconsolidated  subsidiary  is  not  made  because  the  parent 
has  at  least  80-percent  ownership  of  the  subsidiary  and  the  subsidiary  s  income  taxes  are  sepa- 
rately disclosed.  In  these  circumstances  it  is  likely  that  the  subsidiary  is  consolidated  with  the 
parent  for  tax  purposes  even  though  it  is  not  lor  hnancial  statement  purposes. 

"  The  allocation  of  income  between  United  States  and  foreign  sources  is  based  on  information 
voluntarily  disclosed  in  the  companies'  hnancial  statements.  Effective  for  hscal  years  beginning 
after  Dec.  15,  1976,  Financial  Accounting  Standards  Board  Statement  No.  14  requires  certain 
disclosures  relating  to  foreign  operations.  The  SEC  also  requires  similar  information  to  be  disclosed 
Uniform  methods  of  allocating  income  between  United  States  and  foreign  sources  have  not  been 
developed;  and  corporate  administrative  capital  and  product  development  costs  are  subiect  to 
arbitrary  allocalion  methods.  However  the  information  provided  subject  to  the  accuracy  ol  the 
allocations,  providas  information  useful  in  analyiuig  the  effective  income  tax  burden  of  multi 
national  corporations.  Most  companies  allocate  unrealized  foreign  currency  exchange  gams  and 
losses  recognized  under  FASB  Statement  No.  8  to  foreign  source  income.  Net  exchange  gams 
decrease  the  current  effective  tax  rate  and  net  exchange  losses  increase  the  eltective  tax  late 
Some  companies  report  high  effective  foreign  tax  rales  rperhaps  in  excess  of  100  percent)  because 
of  the  recognition  or  such  losses  for  financial  reporting  purposes. 

'  Current  worldwide  tax  expense  is  comprised  of  the  current  portion  of  the  Federal  and  foreign 
income  taxes  reported  for  hnancial  accounting  purposes.  Generally  linancial  accounting  rules 
require  that  the  income  taxes  currently  payable  be  stated  separately  from  those  payable  in  the 
future.  The  taxes  payable  in  the  future  called  deferred  taxes  are  attributable  mostly  to  '  timing 
differences"  in  recognizing  income  and  deductions  for  financial  accounting  and  tax  purposes.  The 
taxes  payable  currently  in  most  cases  represent  the  tax  estimated  to  be  shown  on  the  return  to  be 
filed.  However,  the  current  provision  for  each  year  is  adiusted  b«  the  ovei-  or  underestimation 
of  the  prior  year's  current  provision.  To  the  extent  of  the  current  and  prior  year  errors  in  estimation 
the  current  incoma  tax  provision  does  not  represent  actual  current  tax  expense 

'  The  allocation  of  current  income  taxes  between  United  States  and  foreign  expense  is  required 
by  the  SEC.  In  some  instances,  where  the  amount  involved  is  not  material.  State  or  foreign  income 
taiai  may  be  included  with  U.S.  income  taxes.  Thus,  companies  that  do  not  separately  state  United 
Statas  and  foreign  earnings  must  at  least  separately  state  United  States  and  foreign  income  taxes 
allocated  between  current  and  deferred,  when  they  are  material 

'  The  effective  tax  rates  are  computed  by  dividing  the  worldwide  foreign  and  U,S.  current  tax 
expense  by  worldwide,  foreign  and  U.S.  income  before  tax,  respectiyely  In  addition  an  effective 
rate  of  U.S.  tax  on  worldwide  income  is  computed  by  dividing  the  current  U  S  tax  expense  by 
worldwide  income  before  tax.  For  those  companies  which  chose  to  disclose  foreign  earnings,  the 
computation  of  the  effective  U.S.  tax  rate  on  U.S  income  and  foreign  tax  rate  on  foreign  income  is 
possible.  For  those  companies  which  chose  not  to  disclose  foreign  earnings  only  the  effective  rate 
of  the  U.S.  tax  on  worldwide  income  and  worldwide  lax  on  worldwide  income  is  determinable.  The 
estimated  rate  of  U.S.  tax  or.  U.S.  income  may  be  overstated  to  the  extent  that  some  portion  of  the 
U.S.  tax  is  actually  attributable  to  foreign  earnings  This  will  MCur  when  the  foreign  tax  paid  on 
foreign  earnings  is  less  than  the  U.S,  tax  on  those  earnings,  so  that  even  after  utilization  of  the 
foreign  tax  as  a  credit  against  US.  tax,  an  Incremental  U.S.  tax  is  payable  on  the  foreign  earnings. 
If  is  not  possible  to  adjust  accurately  for  this  occurrence  on  the  basis  of  oublicly  available  informa- 
tion. 

'  This  effective  rate  is  computed  by  dividing  current  U.S.  Tax  Expense  (see  footnote  4)  bt  World- 
wide Income  Before  Tax  (see  footnote  1)  reduced  by  the  total  foreign  income  tax  provision  which  is 
comprised  of  both  currant  and  deferrrer)  foreign  income  taxes. 

"  Western  Electric  is  a  wholly  owned  subsidiary  of  American  Telephone  &  Telegraph  and  is  in- 
cluded in  Its  consolidated  income  tax  return  In  this  study  Western  Electric  is  reported  along  with 
other  industrial  companies  and  AT  k  T  (excluding  Western  Elect'ic)  .s  reported  <»ith  the  utilities 
The  tax  allocated  to  Western  Electric  is  substantially  that  which  it  would  >\n»  leporled  on  a  separate 
return. 

'  Atlantic  Richfield's  low  effective  U.S.  tax  rate  is  due  primarily  to  accelerated  depreciation  lor 
lax  purposes  and  investment  lax  credits. 

>  United  States  Steel.  National  Steel  republic  Steel  and  Inland  Steel  reported  net  earnings  from 
worldwide  sources  for  1977.  However,  they  all  reported  a  current  US  tax  refund  lor  tr^e  year  due 
principally  to  carrybKk  of  mveslmenl  tax  credit' 

"Procter  4  Gamble,  Georgia  Pacific  Sperry  Rand  americao  Home  P'oducts  and  J  C  Penney 
do  not  report  currant  and  deferred  foreign  income  taxes  separate  from  u  5,  Federal  income  lax. 


although  each  has  foreign  operations.  It  is  assumed  such  foreign  taxes  are  not  material,  since  SEC 
rules  require  separate  disclosuie  unless  the  foreign  current  and  deferred  income  taxes  do  not 
exceed  5  percent  of  all  current  and  deferred  income  taxes,  respectively  (see  note  4). 

Chrysler  s  high  elfective  rate  of  foreign  tax  on  foreign  income  is  due  to  foreign  currency 
exchange  losses  for  which  no  current  tax  benefit  is  realized  and  operating  losses  in  certain  foreign 
countries  which  do  not  yield  a  current  lax  benefit. 

Union  Carbide  s  low  effecli»e  U  S.  tax  rale  is  due  primarily  to  investment  tax  credits. 
I  Occidental  Petroleum  Corp.  has  investment  tax  credit  carryovers  of  $86,000,000  available 
at  Dec   31,  1977. 

I  Rockwell  International  reports  income  from  long-term  contracts  for  tax  purposes  on  the  com- 
pleted contract  method  so  that  earnings  from  such  contracts,  which  are  recognized  currently  lor 
financal  reporting  purposes,  are  deferred  for  U.S.  income  tax  purposes.  In  addition,  in  1977  the 
Internal  Revenue  Service  approved  the  company  s  request  for  1975  and  subsequent  years  to  deduct 
as  incurred  certain  costs  which  formerly  were  deferred  for  tax  purposes  until  time  of  contract 
completion.  This  change,  in  conjunction  with  the  completed  contract  method  of  reporting  income 
foi  lax  purposes,  resulted  in  a  recovery  of  taxes  previously  paid  and  the  creation  of  a  net  operating 
loss  carryover  for  tax  purposes  of  approximately  S21.7DO.0OO  as  of  Sept.  3D.  1977.  As  of  Sept.  30, 
1977,  the  company  also  has  investment  tax  credit  carryforwards  of  approximately  tM. 300, 000. 

II  Esmark  reported  adjustments  related  to  overestimation  ol  income  taxes  in  1976  (see  note  3) 
which  had  the  effect  of  reducing  reported  current  income  tax  expense  in  1977  by  S9, 100,000. 

^  Boeing  has  income  Irom  sales  ol  aircralt  to  foreign  buyers.  However,  such  sales  are  United 
Slates  source  income  since  the  aircraft  are  manufactured  m  the  United  States  and  then  exported 

'  McDonnell  Douglas  has  hied  a  request  with  the  Internal  Revenue  Service  to  change  its  method 
of  reporting  income  from  long-term  contracts  to  the  completed  contract  method  effective  Jan.  1, 
1977  If  the  request  is  approved  as  hied  the  company  would  owe  no  Federal  income  taxes  for 
1977  and  would  recover  approximately  138,000.000  of  estimated  taxes  paid. 

<  Standard  Oilof  Ohio(Sohio),  Lockheed  Coip,  General  Dynamics.  American  Motors,  and  A.  4  P. 
1  ncurred  substantial  net  operating  losses  in  the  past  which  are  earned  lorward  and  offset  current 
taxable  income 

■  Allied  Chemical  s  low  effective  US  tax  rate  is  due  primarily  to  accelerated  depreciation  and 
inyestment  tax  credits.  At  Dec.  31.  1977,  the  company  has  533,277,000  of  investment  tax  credit 
carryforwards 

"  Under  the  provisions  ol  US,  lax  accounting  rules  and  treaties  with  foreign  countries,  inter- 
national an  carriers  are  taxed  on  transportation  income  m  their  home  country,  regardless  of  where 
the  revenues  were  generated.  The  loreign  taxes  reported  lor  the  airlines  are  attributable  to  non- 
transportation  activities,  such  as  hotels  and  resort  lacilifies.  The  aiilines  benehted  Irom  the  invest- 
ment tax  credit  changes  contained  m  the  Tax  Relorm  Act  ol  1976  which  permit  them  to  utilize  the 
oldest  credits  hrst  and  to  offset  100  percent  ol  Federal  mcome  lax  for  1977  and  1978.  Investment 
creiMs  used  to  reduce  current  US  tax  expense  lor  those  companies  which  disclosed  such  inlorma- 
t.on  were  as  follows    TWA-J9,964,000,  United     164,065,000,  Pan  American -544,639,000, 

The  railroads  also  benehted  f'om  the  investment  tax  credit  changes  made  by  the  Tax  Relorm 
Act  ol  1976  Investment  credits  used  to  reduce  current  US  tax  expense  lor  those  companies  which 
disclosed  such  mlormation  were  as  lollows  Union  Pacific  -557.459,000.  Southern  Pacilic— 550.- 
629,000,  Santa  Fe  Industries    531.725.000.  Seaboard  Coastline    546,032,000, 

.'  American  Eleclnc  Power  reported  adjustments  relateo  to  overestimation  of  income  taxes  in 
1976  (see  note  3)  which  had  the  effect  ol  reducing  reported  current  income  tax  expense  m  1977 
by  54,869.000 

'Commonwealth  Edison's  negative  current  provision  is  due  primarily  to  investment  tax  credits, 
accelerated  depreciation,  and  the  exclusion  Irom  taxable  ncome  ol  the  equity  component  ol  the 
allowance  lor  lunds  used  during  construction. 

■'  Southe'n  Calilorma  Edison's  negative  current  provision  is  due  primarily  to  investment  tax 
credits,  accelerated  depreciation,  and  nonoperatmg  income  Irom  the  allowance  lor  debt  and  equity 
funds  used  during  construction  Federal  statutes  require  utilities  to  account  lor  certain  investment 
tax  credits  on  the  amortization  method  as  a  condition  to  then  eligibility  lor  the  credit.  The  Calilorma 
Putilic  Ut  lity  Commission  requires  that  investment  tax  credits  be  accounted  lor  on  the  "flow- 
through  method.  The  company  has  accounted  lor  the  credit  under  CPUC  rules,  and  therefore 
risks  losing  the  credit  under  Federal  rules.  The  company  has  petitioned  the  Calilorma  Supreme 
Court  for  a  review  of  the  CPUC  rules.  If  the  credits  are  ultimately  lost,  the  company  s  current  tax 
liability  would  be  increased  by  5S1,237,000. 
■''  The  Allstate  group  s  excluded  Irom  the  net  income  ol  Sears  Roebuck. 
•'Current  US  tax  expense  includes  a  510,886.000  refund  of  pror  years  foreign  taxes  which  were 
claimed  as  a  foreign  tax  ced-t  and  accordingly  must  be  paid  to  the  United  Slates.  The  current 
loreign  ncome  lax  expense  has  been  reduced  by  the  same  amount. 


TABLE  III.— FEDERAL  BUDGET  RECEIPTS  BY  MAJOR  SOURCE 
(In  percentages  ij 


Major  source 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1979 
estimate 


Individual  income  taxes 

Corporate  income  taxes ...... 

Social  insurance  taxes  and  contnbutiont 

Eiciia  taxes 

Customs,  estate  and  gift  taxes . II..I 

MiKallanaaus  iKeipts I. "I 


46  5 

46.7 

45  8 

45  4 

44.4 

44.9 

43.6 

43  9 

44.0 

45.0 

44  8 

19  5 

16.9 

14  2 

15  4 

15  7 

14  6 

14  5 

13  8 

IS  3 

14.9 

15.0 

21.3 

23  4 

25  8 

25  8 

30  5 

31  6 

30  8 

30  9 

30  4 

30  7 

31.4 

8.1 

8.  1 

8.8 

7  4 

4  2 

3.7 

5.9 

5  7 

4,9 

4.6 

3. 1 

3  1 

3  4 

4  2 

3  5 

3  2 

2.9 

3  0 

3  5 

2  9 

2.9 

1.5 

1,8 

2  6 

I  7 

1  7 

2.0 

2  3 

2  7 

18 

1.8 

1.9 

'  Totals  may  not  add  to  100  due  to  roundinf. 


Source:  Coniressional  Research  Service  Study. 
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Industrials  and  mining. 

Transportation.. 

Utilities. , 

Retailing .., 

Commercial  banks 

Oil  and  gas 


Average,  all  companies. 


3: 


1969 

1970 

1971 

1972 

1973 

U74 

1975 

1976 

1977 

MA 

NA 

NA 

29.2 

24.8 

24.8 

24.8 

18.8 

■26.5 

0 

0 

18.9 

12.8 

15.1 

16.3 

22.4 

14.2 

9.2 

41.7 

36.2 

29.3 

36.5 

18.0 

14.1 

4.8 

8.3 

7.2 

44.6 

40.6 

39.2 

41.5 

33.5 

33.0 

37.7 

36.9 

33.6 

31.7 

27.4 

31.4 

14.4 

9.6 

11.7 

11.2 

8.0 

7.1 

5.8 

10.1 

6.1 

7.9 

9.6 

7.6 

9.0 

9.3 

ll.O 

26.9 

25.8 

24.4 

28.6 

24.9 

22.6 

21.3 

17.3 

17.8 

'  Excluding  oil  and  gas  companies.  With  oil  and  |a>  companies  included,  the  effective  tax  rate  is  19.6  percent. 


Study   or   the   Ettzcttvt   1977   Incoue  Tax 
Rates  op  Selected  Large  U.S.  Cobpokations 

PREFACE 

The  effective  rates  of  tax  presented  In  this 
study  are  computed  on  the  basis  of  Infor- 
mation contained  in  the  companies'  annual 
reports  to  the  Securities  and  Exchange  Com- 
mission and  shareholders.  The  financial 
statements  included  in  such  reports  are 
prepared  in  accordance  with  generally  ac- 
cepted accounting  principles,  which  in  many 
instances  are  different  than  tax  accounting 
rules.  Accordingly,  the  Income  before  tax, 
current  tax  expense  and  effective  rates  pre- 
sented in  this  study  are  only  approximations 
of  the  actual  amounts  reported  In  the  com- 
panies' income  tax  returns.  The  following  are 
some  of  the  principal  problems  in  estimating 
effective  tax  rates  from  published  financial 
Information: 

Consolidation  of  subsidiariea 

For  financial  statement  purposes,  com- 
panies generally  consolidate  subsidiaries  that 
are  more  the  50-percent  owned,  Including 
foreign  subsidiaries.  For  Federal  income  tax 
purposes,  however,  generally  only  80-percent 
or  more  owned  domestic  subsidiaries  are  eli- 
gible to  be  included  in  a  consolidated  income 
tax  return.  Thus,  the  "taxable  entity"  and 
the  "financial  statement  entity"  upon  which 
this  study  is  based  may  not  be  the  same. 

In  financial  statement  the  entire  Federal 
income  tax  expense  of  all  consolidated  sub- 
sidiaries is  reported  as  though  it  were  an  In- 
come tax  or  refund  wholly  attributable  to 
the  majority  interest  of  the  consolidated 
group.  However,  the  minority  interest  in  the 
subsidiaries'  Income  or  loss  (perhaps  as  much 
as  49  percent)  is  eliminated  net  of  tax.  Thus, 
the  consolidated  financial  statements  often 
show  the  total  tax  expense  of  even  51-per- 
cent owned  subsidiaries  while  eliminating 
the  after-tax  income  attributable  to  the 
minority  interest. 

To  compensate  for  this,  the  net  Income  per 
financial  statements  was  adjusted  to  reverse 
the  elimination  of  the  income  or  loss  at- 
tributable to  the  minority  interest. 

Equity  accounting  for  investments  in  afflli- 
ates  and  joint  ventures 

(Generally,  Investments  in  afllllates  (20  to 
50  percent  owned  companies)  and  Joint  ven- 
tures are  accounted  for  by  the  equity  method. 
This  method,  which  is  sometimes  called  a 
one  line  consolidation,  produces  the  same 
net  Income  as  does  the  consolidation  method, 
but  through  a  different  technique.  Under 
the  equity  method,  the  parent  corporation's 
proportionate  share  of  the  "after  t*x"  earn- 
ings of  the  affiliate  or  Joint  venture  Is  shown 
on  one  line  in  the  income  statement.  In 
a  consolidation,  on  the  other  hand,  all  in- 
come and  expense  accounts  of  the  sub- 
sidiary are  combined  with  those  of  the 
parent,  and  the  minority  interest  is  elimi- 
nated as  a  single  item. 

Under  the  equity  method  the  pai«nt  cor- 
poration's provision  for  income  taxes  gen- 
erally does  not  include  the  tax  attributable 
to  the  parent's  equity  in  the  net  Income  or 
loss  of  the  affiliate  or  Joint  venture.  If  the 
equity  earnings  were  reported  In  this  normal 
manner,  an  adjustment  was  made  to  ellml- 
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nate  the  equity  income  or  loss  from  net  in- 
come of  the  parent. 

In  some  instances,  equity  earnings  were 
shown  "broad"  in  the  financial  statements, 
which  means  that  the  pre-tax  equity  in- 
come is  included  in  income  of  the  parent 
and  the  related  taxes  are  included  in  the 
parent's  tax  provision.  This  occurs  usually 
where  the  parent  owns  more  than  an  80 
percent  interest  in  the  equity  company,  but 
is  not  consolidating  it  for  some  other  rea- 
son. If  equity  earnings  were  reported  in 
this  manner,  no  adjustment  was  de  med 
necessary. 

"Overstatinff"  the  provisions  for  federal 
income  taxes 

Corporations  may  "overstate"  the  accrued 
Federal  income  tax  liability,  and  thus  over- 
state the  provision  to  provide  a  "cushion" 
for  potential  Increases  in  tax  liability  result- 
ing from  Internal  Revenue  Service  examina- 
tions. Corporations  "book"  this  "overstate- 
ment" because  of  the  tendency  to  resolve 
doubtful  items  in  the  corporate  favor  while 
realizing  that  they  may  result  in  tax  de- 
ficiencies on  examination  by  the  Internal 
Revenue  Service.  Because  the  amount  of  this 
"overstatement"  of  the  provision  for  Fed- 
eral income  taxes  cannot  be  determined  from 
public  information  sources,  no  attempt  was 
made  In  this  study  to  adjust  for  this  amount 
in  arriving  at  the  estimated  current  Federal 
Income  tax  expense. 

Interperiod  tax  allocation 
If  generally  accepted  accounting  prin- 
ciples and  tax  accounting  rules  were  exact- 
ly the  same,  then  all  corporations  should 
show  an  effective  rate  of  tax  eoual  to  the 
statutory  rata  before  credits.  The  various 
differences  between  tax  and  financial  ac- 
counting rules  account  for  the  variances  in 
effective  tax  rates.  Some  of  these  differences 
are  "timing  differences"  which  will  reverse 
In  future  periods,  while  others  are  "perma- 
nent differences"  which  will  not  reverse.  Ex- 
amples of  timing  differences  include  acceler- 
ated depreciation,  completed  contract  meth- 
od of  accounting  for  long-term  contracts, 
installment  sale '  reporting,  amortization  of 
investment  tax  credit  and  provision  for 
losses  on  discontinued  operations.  Examples 
of  permanent  differences  include  the  85  per- 
cent dividends  received  deduction  and  non- 
taxable municipal  bond  Interest. 

Interperiod  tax  allocation  Is  an  accounting 
concept  that  Is  based  on  the  assumption 
that  the  vagaries  of  the  tax  law  that  result 
merely  in  timing  differences  should  not  af- 
fect the  overall  reported  tax  expense  of  the 
company  in  a  given  year.  The  concept  pro- 
vides In  essence  that  the  total  tax  expense 
for  the  period  should  be  the  statutory  rate 
times  Income  before  tax  (titer  allowing  for 
permanent  differences).  Some  portion  of 
this  expense  will  be  due  currently  under  the 
tax  law  while  the  rest  will  be  due  (or  per- 
haps refundable)  in  the  future.  The  portion 
that  is  due  currently  is  termed  "current  tax 
expense"  and  the  portion  that  Is  due  (or 
refundable)  in  the  future  is  termed  "de- 
ferred tax  expense." 

It  Is  sometimes  difficult  to  determine 
whether  a  particular  difference  should  be 
classified   as   a   permanent   difference   or   a 


timing  difference.  Realization  of  timing  dif- 
ferences in  the  future  ouiy  depend  on  the 
level  of  future  profits  or  may  be  affected  by 
the  level  of  investment  in  plant  assets  or 
other  factors.  Subjective  determinations  are 
often  required.  No  attempt  was  made  to  re- 
classify the  companies'  determinations. 
Intraperiod  tax  allocation 

This  accounting  technique  results  in  show- 
ing the  effect  of  taxes  on  the  various  sections 
of  the  income  statement.  For  example,  the 
tax  expense  or  savings  attributable  to  extraor- 
dinary items  or  discontinued  operations  is 
shown  separately  from  that  which  is  attrib- 
utable to  normal  operations.  Occasionally 
the  extraordinary  Item  is  recognized  for  fi- 
nancial statement  purposes  in  a  period  dif- 
ferent than  for  tax  purposes,  which  causes 
Interperiod  and  intraperiod  tax  allocation 
rules  to  operate  together. 

For  purposes  of  this  study,  whenever  suf- 
ficient information  was  provided,  all  intra- 
period taxes  were  aggregated  by  their  current 
and  deferred  tax  components. 

INTniPEETATION  OF  STUDY 

No  attempt  is  made  to  Interpret  the  results 
However,  in  reviewing  the  statistics  the 
reader  will  likely  note  a  similarity  of  effec- 
of  this  study.  Oenerally,  no  conunent  is  made 
on  the  effective  rate  of  any  one  company. 
tlve  rates  of  companies  within  the  same  in- 
dustry, and  may  question  the  rate  of  a  com- 
pany within  that  Industry  or  group  which  is 
substantially  different  than  the  others.  Like- 
wise the  reader  may  question  why  a  company 
with  income  before  tax  shows  a  tax  refund 
due.  The  footnotes  to  the  table  of  rates  dis- 
close the  reasons  for  these  apparently  ques- 
tionable items.  The  footnotes,  however,  are 
addressed  only  to  those  items  that  are  ques- 
tionable on  their  face.  The  absence  of  a  foot- 
note for  a  particular  company  should  not 
be  construed  to  mean  that  the  composition 
of  its  taxable  income  and  liability  are  "nor- 
mal." There  may  be,  for  example,  several  of- 
settlng  extraordinary  items. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Sa'wyir)  is 
recognized  for  5  minutes. 
•  Mr.  SAWYER.  Mr.  Speaker,  I  was  ab- 
sent Friday,  June  15,  due  to  previously 
scheduled  business  in  my  congressional 
district. 

I  would  have  voted  as  follows  had  I 
been  present: 

RoUcallNo.  243,  "yes"; 

RoUcaU  No.  244,  "no"; 

RoUcallNo.  245.  "yes"; 

RoUcallNo.  246,  "yes": 

RoUcall  No.  247.  "yes";  and 

RoUcaU  No.  248,  "no."  • 
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lAM    SUES    OPEC— A    FINE    "DAVID 
AND  GOLIATH"  STORY 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  iMr.  Leach  '  is  recog- 
nized for  5  minutes 

Mr.  LEACH.  Mr.  Speaker,  the  Fourth 
of  July  IS  almost  upon  us  and  this  seems 
like  an  appropriate  time  to  reevaluate 
the  state  of  the  Nation's  hard  won  mde- 
pendence.  The  founders  of  America 
fought  to  free  themselves  from  colonial 
status.  Ironically,  their  goverrunental 
heirs  are  slowly  and  voluntarily  slippmg 
us  into  a  new  kind  of  colonial  depend- 
ency. 

The  most  recent  evidence  of  this  un- 
happy turn  of  events  is  found  in  the 
Carter  administration  s  grumblings  over 
a  private  lawsuit  filed  in  Federal  court 
in  California.  The  suit  seeks  to  require 
the  Organization  of  Petroleum  Export- 
ing Countries  <OPEC>  to  comply  with 
the  U.S.  antitrust  laws,  laws  designed  to 
protect  the  consumer  and  our  free  com- 
petitive economic  system. 

The  suit,  brought  by  the  International 
Association  of  Machinists,  charges 
OPEC  with  price  fixing — a  violation  of 
Federal  antitrust  laws  since  1890. 

The  State  Department,  which  had  re- 
sponsibility for  serving  the  papers  in  the 
suit,  ignored  its  duty  until  the  lAM's 
plucky  attorney.  Richard  I.  Fine,  threat- 
ened a  mandamus  action  against  the 
Department  of  State.  Once  the  State  De- 
partment reluctantly  served  the  defend- 
ants, the  administration  began  looking 
for  ways  to  thwart  the  lAM  and  the 
American  public.  On  Tuesday,  top  State. 
Treasury,  and  Justice  Department  offi- 
cials met  to  consider  the  filing  of  a 
friend-of-the-court  brief  which,  from  all 
Indications,  would  be  designed  to 
frighten  the  judge  handling  the  case  into 
a  decision  favoring  OPEC. 

It  is  diflQcuIt  to  believe  the  present 
administration  is  so  seriously  consider- 
ing a  reversal  of  the  historical  policy  of 
the  United  States.  Only  4  years  ago.  At- 
torney General  Levi  announced  he  was 
contemplating  filing  a  suit  against  OPEC 
very  similar  to  the  one  filed  by  the  lAM 
this  year.  Levi  said  at  that  time : 

If  we  had  foreign  concerns  making  price 
fixing  agreements  which  affect  the  American 
market,  we  would  say  those  are  cartel  tigree- 
ments  that  violate  the  Sherman  Act  The 
new  factor  In  the  situation  Is  the  emergence 
of  foreign  governments  as  commercial  enter- 
prises having  made  cartel  agreements  We 
would  call  them  cartel  agreements  If  they 
were  among  private  concerns. 

A  few  months  later,  on  September  1, 
1975.  In  a  speech  delivered  for  him  by 
Ambassador  Danul  Patrick  Moynihan 
before  the  Ui^.  Special  Session  on  Eco- 
nomic Development,  Secretary  of  State 
Henry  Kissinger  observed  that  the  United 
States  condemns  "restrictive  practices  in 
setting  prices  or  restraining  supplies 
whether  by  private-  or  State-owned 
transnational  enterprise  or  by  collusion 
of  national  goveniments." 

Subsequently,  and  in  harmony  with  the 
views  of  Levi,  Kissinger  and  MoYNmAN, 
speaking  for  the  prior  administration. 
Congress  passed  the  Foreign  Sovereign 
Immunities  Act  oX  1976 — which  should 


have  made  it  clear  to  the  present  Presi- 
dent, who  is  constitutionally  charged 
with  faithfully  implementing  the  laws, 
that  the  commercial  enterprises  of  for- 
eign nations  were  to  be  subject  to  U.S. 
laws.  In  that  act.  Congress  established 
Its  intent  to  hold  accountable  the  acts 
of  foreign  governments  which  meet  the 
three  following  conditions 

First,  when  the  foreign  government  is 
engaged  in  commercial  enterprise: 

Second,  when  the  commercial  act  in 
question  takes  place  outside  the  relevant 
country's  territories;  and 

Third,  when  the  commercial  act  has 
an  impact  on  the  United  States. 

These  conditions  clearly  apply  to 
OPEC's  oil  price  fixing  activity. 

Recent  court  rulings  have  upheld  the 
relevance  of  the  act  to  the  commercial 
activity  of  foreign  governments.  For  ex- 
ample, m  Outboard  Marine  Corp.  v  Pe:- 
etel.  461  F.  Supp  384,  394-95  '  D.  Del. 
19781.  the  court  held  that  the  Foreign 
Sovereign  Immunities  Act  gives  U.S. 
courts  jurisdiction  over  antitrust  viola- 
tions of  foreign  states  In  Midioest  Paper 
Products  Co.  v.  Continental  Group.  Inc.. 
3d  Cir..  April.  1979.  CCH  Trade  Reg 
Cases.  1979-1  .sec.  62531.  the  court  con- 
firmed the  right  of  an  indirect  purchaser 
to  sue  for  injunctive  relief,  as  the  lAM 
now  seeks  to  do.  In  National  American 
Corp.  v.  Federal  Republic  of  Nigeria  and 
Central  Bank  of  Nigeria.  448  F.  Supp. 
622.  638-39  iSDN.Y.  1978 1  the  court 
held  that  the  act  applies  to  activity  out- 
side the  United  States  so  long  as  the  for- 
eign countr\-  maintains  some  business 
presence  here — such  as  a  local  agent.  In 
a  related  development,  Alfred  Ehinhill  of 
London.  Inc.  v.  Republic  of  Cuba.  425 
US  682.  697-98  il976»,  the  Supreme 
Court  has  held  that  the  "act  of  state" 
doctrine,  which  absolves  foreign  govern- 
ments of  liability  for  certain  acts,  does 
not  apply  to  purely  commercial  activity. 

Holdiiig  foreign  governments  liable  for 
their  commercial  wrongdoings  is  fair 
and  responsible.  The  fact  that  a  seller 
of  oil  is  a  foreign  government  rather 
than  a  corporate  entity  is  irrelevant  to 
the  American  consumer.  If  Government- 
run  busmesses  fix  prices  on  oil.  prices  go 
up  If  Standard  Oil  did  it,  the  proper 
result  would  be  a  judgment  against 
Standard  Oil.  Individual  Standard  Oil 
oEQcials  could  even  be  subject  to  jail  sen- 
tences if  the  evidence  against  them  was 
sufQcient.  I  see  no  reason  why  the  anti- 
trust laws — long  established  In  our  his- 
tory, and  long  applied  to  American  busi- 
nessmen— should  not  apply  to  foreign 
nations  seeking  to  do  business  in  the 
United  States. 

If  a  double  standard  is  maintained, 
the  laws  will  work  to  the  competitive 
advantage  of  foreign  governments  to  the 
disadvantage  of  our  domestic  enterprise. 
It  also  will  serve  as  an  enormous  incen- 
tive for  foreign  governments  to  national- 
ize private  businesses,  whether  they  be 
petroleum  related  or  otherwise. 

Of  course,  the  administration  is  wor- 
ried about  the  sizable  cash  deposits  of 
oil-producing  countries  In  U.S.  banks. 
The  administration  is  also  worried  about 
a  possible  embargo  on  foreign  oil  sup- 
plies. These  are,  Indeed,  things  to  be 
worried  about,  and  I  worry  about  them. 


too.  Likewise,  early  Americans  were  wor- 
ried about  King  George  and  his  troops 
But  there  are  clearly  times  when  firm 
moral  principles,  and  dedication  to  na- 
tional independence  should  prevail  over 
even  such  serious  concerns. 

The  staggering  truth  is  that  the  whole- 
sale price  of  a  barrel  of  crude  oil  has 
increased  almost  2,000  percent  since 
OPEC  began  setting  prices  10  years  ago. 
There  is  no  telling  where  it  will  stop. 
Treasury  Secretary  Blumenthal  has 
conceded  that  further  price  increases 
in  oil  could  trigger  a  global  recession. 
Even  if  It  did  not.  the  price-fixing  poli- 
cies of  the  oil  cartel  are  clearly  injur- 
mg  our  present  economy.  Allowing  this 
Nation  to  be  held  hostage  by  a  small 
group  of  oil-producing  nations  can  only 
lead  to  further  losses  in  national  inde- 
pendence and  control  over  our  economic 
destiny. 

It  IS  perhaps  incongruous  that  a  rela- 
tively small  labor  union  took  the  initia- 
tive and  challenged  OPEC  for  its  obvious 
violations  of  American  antitrust  laws. 
It  would  be  more  appropriate  to  have 
the  Justice  Department  filing  charges 
against  OPEC  on  behalf  of  the  American 
public 

Further,  it  is  quite  unfair  to  the  lAM 
to  require  it  to  shoulder  the  financial 
burden  of  this  kind  of  lawsuit.  The  lAM 
has  in  this  case  gone  far  beyond  the  call 
of  duty  in  defending  the  national  in- 
terest. I  only  wish  the  Justice  Depart- 
ment would  do  the  same.  A  number  of 
the  defendants  in  the  lAM  suit  have  re- 
fused to  respond  to  the  lAM  complaint 
within  the  time  allotted  under  Federal 
court  rules  Accordingly  the  Department 
of  Justice  is  considering  filing  a  friend- 
of-the-court  brief  or  a  letter  of  interest 
which  would  support  OPEC's  position. 
That  the  administration  is  considering 
asking  Justice  Department  lawyers,  who 
are  paid  by  the  American  taxpayer,  in 
effect  to  do  uncompensated  work  for 
OPEC  is  unconscionable. 

It  is  doubly  unconscionable  that  the 
Carter  administration  apparently  is  pre- 
pared to  renege  on  its  pledge  to  vigor- 
ously enforce  the  antitrust  laws.  This 
should  not  go  unnoticed. 

Now  is  the  time  to  hold  firm  to  the 
bEisic  American  principle  of  equal  justice 
for  all  under  the  law.  If  we  fall,  we  will 
tacitly  be  admitting  that  one  set  of 
standards  can  be  applied  to  American 
citizens  and  another  to  Arab  sheikhs. 

But  above  all.  the  main  Issue  is  one 
of  continuing  national  Independence. 
We  must  not  allow  ourselves  to  become 
an  economically  dependent  colony  of  a 
group  of  foreign  states.  Freedom  was 
difficult  to  establish.  It  may  be  more  dif- 
ficult to  maintain. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  LEACH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

I  certainly  want  to  commend  the 
gentleman  for  taking  this  special  order 
today  for  the  purpose  of  bringing  this 
suit  to  the  attention  of  the  House. 

Mr.  Speaker,  I  have  introduced  a  res- 
olution expressing  support  for  this  legal 
action  of  the  International  Association 
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of  Machinists  and  Aerospace  Workers, 
a  union  heavily  represented  in  Cali- 
fornia, against  the  Organization  of  Pe- 
troleimi  Exporting  Coim tries  (OPEC) . 

I  hope  a  majority  of  Members  will  sup- 
port House  Joint  Resolution  327,  backing 
the  union  In  Its  efforts  to  seek  Federal  in- 
junctive relief  and  damages  from  OPEC. 
The  suite  alleges  that  OPEC  oil  price 
Increases  constitute  a  conspiracy  to  fix 
prices  and  restrain  trade  In  Interstate 
and  foreign  commerce  In  violation  of  sec- 
tion 1  of  the  Sherman  Antitrust  Act  of 
1890.  The  Sherman  Act  makes  com- 
binations or  conspiracies  to  restrain 
trade  in  Interstate  or  foreign  commerce 
illegal. 

After  conferring  with  the  union's  at- 
torneys, I  Introduced  House  Joint  Res- 
olution 327  as  a  means  of  demonstrat- 
ing congressional  support  for  the  l^al 
action.  The  suit  of  the  International  As- 
sociation of  Machinists  and  Aerospace 
Workers  alleges  that  OPEC  is  engaging 
in  illegal  acts  resulting  In  "irreparable 
damage"  to  the  United  States  in  inter- 
state and  foreign  trade  In  crude  <^1  and 
other  petroleum  products.  The  suit  fur- 
ther alleges  that  American  consumers 
and  working  people  are  suffering  ir- 
reparable economic  harm. 

It  Is  essential  that  we  make  it  clear 
that  what  Is  being  done  to  the  United 
States,  her  business,  her  commerce,  and 
her  labor  Is  not  merely  a  result  of 
geological  fate,  the  concentration  of 
straight  oil  reserves  In  the  Middle  East 
or  an  historical  misfortime.  What  is  being 
done  Is  Illegal  under  our  national  and 
international  law.  This  action  by  the 
machinists  and  aerospace  workers  union 
is  not  without  precedent.  Between  1941 
and  1951,  the  United  States  evoked  its 
antitrust  laws  against  more  than  60 
restrictive  International  agreements. 

OPEC  nations  control  approximately 
50  percent  of  the  world's  proven  oil  re- 
serves and  90  percent  of  the  interna- 
tional trade  in  crude  oil — and  that  the 
United  States  imports  close  to  50  percent 
of  Its  crude  oil  from  these  countries. 
OPEC  first  doubled,  then  quadrupled  the 
price  of  oil  between  1971  and  1974.  This 
400-percent  Increase  had  a  severe  neg- 
ative impact  on  oiu:  balance  of  payments, 
aggravated  an  already  dangerous  global 
inflation  and  created  new  difficulties  for 
the  international  monetary  system.  The 
OPEC  oil  barons  continue  to  hike  the 
price  of  crude  oil  and  that  these  In- 
creases have  had  no  relationship  to  the 
cost  of  production,  the  extraction  of  the 
oil  out  of  the  desert  sands,  or  the  free 
play  of  the  laws  of  supply  and  demand  on 
an  open  market. 

Since  1974,  the  OPEC  cartel's  coffers 
have  received  over  $450  billion  in  oil  rev- 
enues. Saudi  Arabia  has  already  sur- 
passed the  United  States  and  Japan  in 
the  total  volume  of  her  monetary  re- 
serves. The  CIA  has  estimated  that  the 
Persian  Gulf  States,  alone,  will  control 
one-third  of  the  world's  monetary  re- 
serves by  next  year — and  by  1985,  the 
total  surplus  wealth  of  the  oil  cartel  will 
run  at  least  as  high  as  $600  to  $650 
bUUon. 

In  other  words,  the  industrial  nations 
of  the  world,  including  the  United 
States,  are  being  bled  by  this  one  cartel 


resulting  in  an  enormous  transfer  of 
wealth  to  a  relatively  small  number  of 
nations. 

The  current  policies  and  practices  of 
the  OPEC  violate  virtually  every  norm 
and  practice  embodied  in  international 
law:  The  external  rights  of  a  nation  in- 
clude the  right  to  trade,  to  engage  in 
commerce  on  an  open  market  and  to 
have  access  to  the  wealth  of  the  Earth. 
In  classical  international  law,  an  arbi- 
trary refusal  to  afford  freedom  of  com- 
merce or  a  denial  of  legitimate  access  to 
raw  materials  has  always  been  consid- 
ered a  Just  cause  for  war.  Historically, 
cartel  monopolies  aimed  at  reaping  enor- 
mous profits  have  traditionally  been 
condemned  by  jurists  as  Incompatible 
with  a  Just  international  order. 


NRC  TOLD  RADIATION  LEAK  AT 
A-PLANT  OFF  THE  GAGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  is  rec- 
ognized for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  as  chair- 
man of  the  House  Interior  Cmnmlttee's 
task  force  to  investigate  the  Three  Mile 
Island  accident,  I  questioned  that  the 
amount  of  radioactivity  released  during 
that  accident  was  known  because  of  in- 
adequate monitoring.  The  following  story 
proves  that  was  the  case.  The  amount 
of  radioactivity  actually  released  may  be 
far  higher  than  reports  so  far: 
NRC  Told  Radiation  Lsak  at  A-Plant 
Oft  the  Oacbs 

(By  Thomas  O'Toole) 

The  Nuclear  Regulatory  Commission  was 
told  yesterday  that  it  wUl  never  know  how 
much  radiation  escaped  from  the  plant  at 
Three  MUe  Island  because  the  levels  exceeded 
the  capacities  of  the  plant's  instruments  to 
measure  them. 

"All  the  radiation  monitors  In  the  vent 
stack,  where  as  much  as  80  percent  of  the 
radiation  escaped,  went  off  scale  the  morning 
of  the  accident,"  the  NRC's  Albert  Gibson 
told  the  five  NRC  commissioners  yesterday. 

"The  trouble  with  these  monitors  is  they 
were  never  contemplated  for  use  in  monitor- 
ing accidents  like  Three  Mile  Island,"  he 
said. 

"So  we  dont  really  know  what  went  up 
there?"  NRC  Commissioner  Victor  Ollinsky 
asked.  "Up  through  the  vent  stack?" 

"That's  correct."  Gibson  replied. 

There  are  three  radiation  moni;.ors  in  the 
vent  stack,  Gibson  said,  and  another  five 
monitors  In  the  pathways  leading  to  the 
stack.  All  eight  instruments  showed  the 
highest  radiation  levels  they  could  read  dur- 
ing the  accident,  which  released  airborne 
radiation  for  three  straight  days  starting 
March  28. 

Gibson  said  an  average  of  30  measurements 
were  made  on  Three  MUe  Island  and  within 
a  three-mile  radius  of  the  island  each  day 
radiation  was  released,  often  when  the  wind 
was  shifting  or  when  escaping  radiation  was 
not  at  its  peak. 

On  the  day  of  the  accident,  365  milUrems 
of  beta  and  ganama  rays  per  hour  were  meas- 
ured at  ground  level  1  .(XX)  feet  from  the  vent 
stack.  Directly  over  the  vent  stack,  a  hell- 
copter  measured  levels  three  times  that. 

Both  those  measurements  triggered  emer- 
gency announcements  leading  Pennsylvania 
Gov.  Richard  L.  Thornburgh  to  advise  preg- 
nant women  and  pre-school  children  In  a 
five-mile  radius  of  the  plant  to  stay  indoors. 

"Those  measurements  were  very  inconclu- 
sive." Gibson  told  the  NRC.  "All  they  wUl 


show  will  be  dose  rates  at  the  moments  tbe 
measurements  were  made,  and  without  know- 
ing tbe  precise  weather  patterns  we  dont 
know  if  they  were  made  at  the  appropriate 
locations." 

Gibson  said  most  of  the  radiation  that 
escaped  through  the  vent  stack  came  through 
open  reUef  valves  and  leaking  pipes  and 
valves.  UntU  yesterday,  the  NRC  had  thought 
most  of  the  escaped  radiation  was  gas  that 
had  bubbled  out  of  contaminated  water  on 
the  floor  of  the  auxiliary  building  alongside 
the  reactor. 

Gibson  told  tbe  five  commissioners  that 
radiation  readings  inside  the  auxiliary  build- 
ing were  extremely  high  at  all  three  levels 
inside  the  building,  forcing  an  evacuation  of 
the  building  the  morning  of  the  accident. 

"The  radiation  monitors  were  all  off  scale," 
Gibson  said.  "One  set  of  readings  were  greater 
than  1,(XX>  rems  per  hour.  We  don't  know 
how  much  greater,  because  the  licensee 
didn't  have  instruments  that  measured  more 
than  1.000." 

The  maximum  exposure  the  NRC  allows 
nuclear  plant  workers  is  five  rems  per  year, 
less  than  1  percent  of  the  hourly  radiation 
concentrations  being  found  inside  tbe  a\ixll- 
lary  building  the  morning  of  the  accldent.0 


FOREIGN  AFFAIRS  SUBCOMMIT- 
TEES ANNOUNCE  DEEP  SEABED 
MINING  HEARINGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  Uie  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  30  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker  on  behalf 
of  myself  and  Congressman  Borker,  I 
wish  to  announce  that  the  Subcommittee 
on  International  Economic  Policy  and 
Trade  and  the  Subcommittee  on  Inter- 
national Organizations  will  hold  a  Joint 
hearing  on  Tuesday,  July  10,  on  HJl. 
2759,  the  Deep  Seabed  Hard  Mineral 
Resources  Act.  The  hearing  will  take 
place  at  2  p.m.  in  room  2200,  Raybum 
House  Office  Building. 

The  purpose  of  the  hearing  Is  to  re- 
view proposals  for  amendments  to  those 
parts  of  HJl.  2759  which  fall  within  the 
jurisdiction  and  Interest  of  the  Com- 
mittee on  Foreign  Affairs.  The  subcom- 
mittees particularly  seek  testimony  on 
proposals  to:  First,  establish  an  effective 
date  for  exploration  licenses  and  move 
back  the  effective  date  for  recovery  per- 
mits; second,  revise  the  grandfather 
language;  and  third,  delete  the  flag  re- 
quirements in  the  bill.  Witnesses  should 
confine  their  statements  to  these  Issues 
or  other  specific  foreign  policy  issues  in 
the  bill. 

Ambassador  Elliot  Richardson  will 
testify  first  on  behalf  of  the  administra- 
tion. Others  wishing  to  present  testimony 
should  contact  Victor  C.  Johnson,  staff 
associate.  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  on 
(202)  225-3246.  Time  constraints  will 
limit  the  number  of  witnesses  to  a  repre- 
sentative sample  of  opinion  on  the  issues. 
Organizations  sharing  points  of  view  are 
encouraged  to  select  a  single  witness  to 
represent  them.* 


REDUCED  FARES  FOR  THE  ELDERLY 
AND  HANDICAPPED  ON  THE  NA- 
TION'S RAILROADS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Florida  (Mr.  Pepper  '  is  recog- 
nized for  5  minutes. 

•  Mr.  PE3»PER.  Mr.  Speaker,  I  am 
pleased  to  submit  a  bill  which  would  au- 
thorize reduced  fares  for  the  elderly  and 
handicapped  on  the  Nation's  railroads. 
The  bill  that  I  am  sponsoring  originated 
with  the  distinguished  Senator  from 
Tennessee,  Jamis  Sasser.  who  is  fast  de- 
veloping a  reputation  as  a  champion  of 
senior  citizens. 

Mr.  Sasser  makes  an  excellent  case  for 
the  enactment  of  this  legislation.  For  ex- 
ample, he  recently  said : 

We  find  far  too  often  that  our  modern 
transportation  systems  exclude  certain  in- 
dividuals by  creating  barriers  to  rldershlp 
The  elderly  and  the  handicapped  are  the 
principal  victims  of  these  unlntentloned.  but 
ever-present,  obstacles.  Many  of  these  per- 
sons are  no  longer  able  to  drive  automobiles 
and  do  not  have  the  financial  resources  to  fly 
or  take  the  train  at  regular  fares  The  result 
can  only  be  a  sense  of  emptiness  In  the  lives 
of  people  who  have  a  great  deal  to  contribute 
to  our  society. 

We  know  that  there  are  far  too  many 
empty  seats  on  each  passenger  train  operated 
by  Amtrak.  There  are.  of  course,  some  excep- 
tions, particularly  In  the  Northeast  corridor 
Most  important,  however.  Is  the  fact  that 
these  seats  can  be  filled  at  reduced  rates  b\ 
the  elderly  and  handicapped  who  need  this 
transportation.  Airline  deregulation  provides 
us  with  an  excellent  example  of  the  benefits 
to  be  derived  from  reduced  fares. 

Amtrak  Is  therefore  an  ideal  vehicle  for 
meeting  some  of  the  transportation  needs 
of  the  elderly  and  handicapped  Since  at 
least  1973.  the  United  States  has  had  as  a 
national  goal  the  elimination  of  all  bar- 
riers to  the  participation  of  the  elderly  and 
handicapped  In  society.  And  since  Amtrak  is 
subsidized  by  the  dollars  of  taxpaylng 
Americans,  we  should  Insure  that  Amtrak 
operates  In  a  manner  which  reflects  our 
national  priorities. 

Senator  Sasser  has  asked  the  Con- 
gressional Budget  OfBce  for  coet  esti- 
mates on  his  bill  and  although  final  re- 
sults are  not  yet  available,  early  esti- 
mates indicates  that  costs  will  be  mini- 
mal. A  more  generous  projection  of  the 
increase  in  rail  passenger  traffic  through 
the  end  of  the  year  will  mean  that  Am- 
trak will  even  make  money  while  making 
it  easier  for  older  Americans  and  the 
handicapped  to  be  able  to  aflord  the 
costs  of  rail  travel. 

Mr.  Speaker,  Senator  Sasser  has  taken 
additional  steps  to  show  how  important 
he  considers  this  bill.  He  has  introduced 
his  bill  as  an  amendment  to  S.  712,  a 
bill  to  amend  the  Rail  Passenger  Service 
Act  to  extend  the  authorization  of  ap- 
propriations for  Amtrak  for  3  additional 
years.  Speaking  of  his  amendment  iNo 
210) ,  he  said  recently: 

My  amendment.  Mr.  President.  Is  expected 
to  pay  for  Itself,  offering  greater  access  to 
transportation  for  those  most  In  need  at 
no  cost  to  the  taxpayer.  In  order  to  Insure 
that  increased  rldershlp  will  cover  the  cost 
of  the  reduced  fares,  my  amendment  re- 
quires Amtrak  to  report  to  Congress  within 
1  year  on  the  economic  effects  of  a  special 
fare  structure  If  the  reduced  fare  Is  de- 
termined too  costly  to  maintain.  Congress 
should  decide  whether  further  support  is 
warranted. 

The  outlook  for  the  future  supplies  of 
gasoline  In  this  country  are,  to  say  the  least, 
not  encouraging  By  promoting  train  travel 
by  the  elderly  ana  handicapped,  we  can 
r»allze  a  not  Inslgnlflcant  reduction  In  gaso- 
line consumption   And  with  every  reduction 


In  fuel  use.  we  move  closer  to  the  ultimate 
energy  independence  of  the  tJnlted  States. 

Some  of  my  colleagues  may  t>e  aware  that 
Amtrak  was  scheduled  to  announce  a  re- 
duced fare  structure  for  elderly  passengers  on 
May  15  Unfortunately,  this  announcement 
was  not  made  I  am  now  told  It  will  not  be 
made  The  reason  lies,  apparently,  on  Am- 
traks  belief  that  it  will  be  unable  to  meet 
the  obligations  imposed  on  It  by  S.  712 

Under  the  provisions  of  S  712,  Amtrak  Is 
required  to  maintain  a  50-to-50  ratio  of  rev- 
enue to  expenses  on  each  Amtrak  route  by 
fiscal  year  1981  Consequently,  It  Is  unwilling 
to  provide  a  reduced  fare  program,  even  for  a 
1-year  trial  period  The  Indications  are.  how- 
ever, that  Amtrak  Ls  moving  toward  a  50-to- 
50  revenue-to-expense  ratio  even  without  a 
statutory  provision  requiring  It  For  example. 
Amtrak  released  figures  on  April  3  which  in- 
dicate rldershlp  In  the  system  as  a  whole 
Increased  8  6  percent  between  January  1977 
and  January  1978  Mr  President.  I  submit 
that  rldershlp  would  rise  even  more  If  the 
elderly  and  handicapped  were  permitted  to 
take  advantage  of  a  fare  structure  that  would 
make  train  travel  more  reasonable  thaa  it  Is 
now. 

Mr.  Speaker,  I  want  to  go  on  record  as 
supporting  Senator  Sasser's  contention 
that  all  Americans  have  the  right  to  un- 
impeded transportation.  That  right  is  be- 
ing restricted  at  the  present  time  and  it 
is  the  responsibility  of  the  Federal  Gov- 
ernment to  step  in  and  repair  this  wrong. 
It  is  also  the  responsibility  of  the  Federal 
Government  to  insure  that  taxpayer's 
dollars  are  \x\ng  spent  wisely  and  effi- 
ciently. Both  objectives  could  be  well  ad- 
vanced with  the  enactment  of  this  im- 
portant bill  • 


FURTHER  COMMENTS  ON  THE 
PANAMA  CANAL  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Hanley)  is 
recognized  for  5  minutes. 
•  Mr.  HANLETV.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  reflect  on 
the  actions  of  the  House  in  the  last  2 
days  which  resulted  In  the  enactment  of 
legislation  implementing  the  Panama 
Canal  Treaty.  This  legislation,  like  the 
treaties  themselves,  were  the  subject  ot 
substantial  debate.  Conflicting  claims 
over  costs  and  our  continued  use  of  the 
canal  were  vitally  important  factors  in 
the  decisions  we  made.  In  the  long  run, 
however,  I  would  like  to  commend  my 
colleagues  for  the  strength  they  dis- 
played in  enacting  this  crucial  legisla- 
tion. 

It  had  been  my  view  for  some  time  that 
the  decisions  we  were  being  asked  to 
make  boiled  down  to  the  absolute  neces- 
sity of  enacting  legislation  to  rationally 
and  effectively  Implement  the  Panama 
Canal  Treaty,  duly  ratified  by  the  Senate 
in  1978,  and  scheduled  to  become  the  law 
of  the  land  m  both  the  United  States  and 
Panama  on  October  1,  1979.  With  regard 
to  that  effective  date,  there  was  no 
amount  of  action  or  inaction  by  this  body 
which  could  have  altered  that  event.  Our 
choice  was  not  whether  or  not  to  imple- 
ment, but  how  to  make  the  changeover  to 
the  new  reality  work  smoothly  and  in  the 
best  mterests  of  this  Nation— that  is.  the 
continued  access  to  and  use  of  the  canal. 
In  the  long  nin,  the  years  of  negotiations 
which  preceded  the  treaty  made  it  per- 


fectly clear  that  our  interest  in  the  canal 
is  not  in  its  ownership,  but  in  its  use. 

Under  the  legislation  we  have  passed, 
the  United  States  will  be  able  to  fulfill  its 
treaty  obligations  and  continue  to  oper- 
ate the  canal  with  Panamian  cooperation 
until  the  end  of  the  century.  The  United 
States  will  have  the  primary  responsibil- 
ity for  defending  the  canal  until  that 
time,  maintaining  forces  around  it.  The 
legislation  also  sets  up  the  necessary  ma- 
chinery needed  to  manage  the  canal.  It 
sets  working  conditions  and  labor  rela- 
tions for  canal  employees,  and  deter- 
mines the  basis  for  collecting  the  tolls 
need«;d  to  pay  for  canal  operations. 

One  of  the  most  controversial  points 
in  recent  weeks  centered  on  the  cost  of 
the  treaty,  and  that  was  indeed  a  great 
cause  of  concern  to  me.  The  legislation  we 
have  passed  insures  that  no  U.S.  tax 
revenues  will  be  paid  to  Panama.  To  be 
sure,  tax  dollars  will  have  to  be  used  to 
support  American  civilian  and  military 
personnel  in  the  canal  until  the  year 
2000,  at  a  cost  estimated  at  $870  million. 
The  benefits  to  be  reaped  from  the  con- 
tinued operation  and  use  of  the  canal, 
however,  far  outweigh  such  costs. 

Another  important  portion  of  the  bill 
we  considered  related  to  retirement  bene- 
fits and  incentives  for  essential  person- 
nel to  remain  in  Panama  to  assist  in  the 
operation  of  the  canal  throughout  the 
life  of  the  treaty.  The  Post  Office  and 
Civil  Service  Committee  held  extensive 
hearings  on  these  provisions  both  in  the 
United  States  and  Panama.  As  chair- 
man of  the  committee,  I  offered  an 
amendment  which,  in  my  view,  made 
these  provisions  more  effective  and  less 
costly  to  the  American  taxpayer. 

My  amendment  would  have  left  no 
doubt  that  recovery  of  these  costs  would 
come  from  toll  revenues.  Unfortunately, 
the  amendment  was  defeated. 

Regardless  of  what  our  individual 
thoughts  may  have  been  on  the  wisdom 
of  the  treaty,  and  the  Senates  action  in 
ratifying  it,  the  course  of  action  this  body 
had  to  take  was  clear.  Our  vital  interests 
in  the  Panama  Canal  could  continue  to 
be  served  only  by  enactment  of  imple- 
menting legislation.  Our  commander  of 
military  forces  in  Latin  America  had 
served  warning  that  failure  to  pass  im- 
plementing legislation  could  have  re- 
sulted in  the  closing  of  this  vital  water- 
way. That  is  a  risk  we  simply  could  not 
take.* 

INTRODUCTION  OF  BILL  TO  AMEND 
THE  NAVAJO-HOPI  SEnTLEMENT 
ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  Is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  on  April  30 
of  this  year,  I  introduced,  at  the 
request  of  the  Hopi  Tribe,  a  bill  (H.R. 
3814)  to  amend  the  1974  act  settling  a 
longstanding  land  dispute  between  the 
Navajo  and  Hopi  Indian  Tribes.  That 
bill  contained  various  amendments  to 
the  act  which  the  Hopi  Tribe  could 
support. 

I  have  scheduled  field  hearings  on  this 
matter  for  July  2  In  Wlnslow,  Ariz.  In 
order  to  be  completely  fair  In  this  mat- 
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ter,  I  feel  it  is  necessary  to  have  legis- 
lation pending  before  the  committee 
which  represents  the  Navajo  viewpoint. 
Such  legislation  was  introduced  in  the 
other  body  as  S.  751  by  Senator  De- 
CoNciNi.  While  I  have  not  been  requested 
to  do  so  by  the  Navajo  Tribe,  I  am, 
today,  introducing  the  text  of  8.  751  so 
that  the  committee  will  have  both  per- 
spectives before  it  as  it  begins  consid- 
eration of  this  matter. 

I  wish  to  make  clear  that  my  intro- 
duction of  this  legislation  does  not  con- 
stitute support  or  opposition  to  any  par- 
ticular provision  of  the  bill.  This  merely 
provides  an  additional  legislative  vehicle 
to  insure  that  the  concerns  of  both  tribes 
about  the  Settlement  Act  are  before  the 
committee.  I  fell  that  certain  amend- 
ments to  the  1974  act  are  necessary  and 
that  the  legislative  process  will  operate 
to  result  in  a  final  bill  satisfactorily 
acliieving  that  end.* 


ALL  VIEWS  ON  REGULATORY  CON- 
TROLS FOR  MOTOR  CARRIER 
INDUSTRY     SHOULD     BE     HEARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Johnson)  is 
recognized  for  5  minutes. 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  On  June  20,  1979,  I  introduced 
two  bills  that  would  alter  the  manner  in 
which  the  motor  carrier  industry  Is  regu- 
lated. They  were  introduced  as  HJl. 
4549  and  H.R.  4550. 

Yesterday,  President  Carter  sent  to 
the  Congress  a  proposal  that  would 
change  the  economic  and  safety  regula- 
tory framework  for  the  motor  carrier 
industry.  It  differs  greatly  from  HJl. 
4549  and  HJl.  4550.  In  the  interest  of 
placing  all  regulatory  reform  proposals 
before  the  Congress  so  that  it  may  ade- 
quately review  all  positions  on  this  mat- 
ter, I  am  introducing  the  President's 
proposal, 

I  wish  to  state  again  that  my  final 
position  on  any  proposal  to  amend  the 
regulatory  controls  for  the  motor  carrier 
industry  will  be  reached  only  after  the 
Committee  on  Public  Works  and  Trans- 
portation has  completed  its  hearings  on 
this  subje:t.  I  believe  that  all  views  on 
this  particular  issue  should  be  heard 
before  the  Congress  acts  to  effect  change, 
if  it  is  found  that  change  is  necessary. 

It  is  my  imderstanding  that  the 
administration  has  worked  very  dili- 
gently on  its  proposal:  consequently,  I 
believe  the  views  set  forth  therein 
should  be  considered  by  the  Congress  in 
a  similar  spirit.* 


REV.  MSGR.  BASIL  SEREBOWYCH 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  important  event  which  has 
transpired  in  the  religious  community 
of  central  New  York — the  elevation  of 
the  Rev.  Msgr,  Basil  Seredowych  to  the 
rank  of  mitrat  archpriest  of  Stamford 
Eparchy. 


Rev.  Msgr.  Basil  Seredowych  was  bom 
on  April  16,  1908,  in  Swydnycia.  western 
Ukraine.  He  completed  his  theological 
studies  in  1932,  and  was  ordained  the 
same  year  to  the  priesthood  by  Bishop 
Josephat  Kocylowsky.  From  1932  to  1044, 
he  served  in  the  capacity  of  assistant 
pastor  and  pastor  in  various  parishes  in 
western  Ukraine. 

In  1944,  with  the  invasion  of  the  So- 
viet Army  in  western  Ukraine,  Msgr. 
Mitrat  Basil  Seredowych  was  given  per- 
mission to  leave  his  native  land.  From 
1944  to  1947,  he  served  as  pastor  among 
Ukrainian  Catholics  in  displaced  person's 
camps  in  Austria  and  Germany.  From 
1947  to  1952,  he  served  as  pastor  in  Perth 
Amboy,  N.J.,  and  rector  of  the  Immacu- 
late Conception  Cathedral  in  Philadel- 
phia. In  1952,  he  became  pastor  of  St. 
John  the  Baptist  Ukrainian  Catholic 
Church  in  Syracuse,  N.Y. 

During  his  administration,  the  parish 
grew  and  prospered.  Three  major  edifices 
were  erected:  The  parish  school,  1953; 
the  convent,  1963;  and  the  rectory,  1967. 
In  1977,  40  acres  of  land  were  purchased 
for  St.  John's  cemetery,  as  well  as  for 
the  purpose  of  the  future  new  Ukrain- 
ian community  center.  Also  accomplished 
during  this  time  period  was  the  beauti- 
fication  on  the  interior  of  the  church, 
with  paintings  done  in  the  Byzantine- 
Ukrainian  art  style. 

In  1968,  for  his  dedication  and  hard 
work  for  the  Ukrainian  Catholic  Church, 
His  Holiness  Pope  Paul  VI  raised  him  to 
the  rank  of  Papal  Chamberlaine,  and,  in 
1979,  Bishop  Basil  H.  Losten  has  raised 
him  to  AQtrat  archpriest  of  the  Stam- 
ford Eparchy.  Besides  functioning  as  St. 
John's  pastor.  Rev.  Msgr.  Mitrat  Basil 
is  also  dean  of  the  Syracuse  Ukrainian 
Catholic  Deanery  and  consultor  of  the 
Stamford  Eparchy. 

Being  well  aware  of  the  Reverend  Mon- 
signor  Seredowych's  many  contributions 
and  dedication  to  the  Ukrainian  Church 
and  in  many  other  areas  of  community 
affairs,  I  know  that  my  colleagues  share 
with  me  in  congratulating  Reverend 
Monsignor  Mitrat  Basil  on  the  new  honor 
that  has  been  bestowed  upon  him.  I  am 
certain  that  he  will  bring  to  this  new 
position  the  zeal  and  dedication  that  has 
characterized  all  of  his  past  endeavors.* 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  RoDiNo  (at  the  request  of  Mr, 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Zkferetti  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  offi- 
cial business. 

Mr.  YotTNG  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  ,  for  today,  on  accoimt  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Petri)  to  revise  and  extend 


their  remarks  and  include  extraneous 
material:) 

Mr.  Sawyer,  for  5  minutes,  today. 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nelson)  to  revise  and  ex- 
tend their  remarks  and  include  extran- 
eous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bingham,  for  30  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5  min- 
utes, today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Petri)  and  to  include  extra- 
neous matter:) 

Mr.  Paul  in  two  instances. 

Mr.  Wydler. 

Mr.  Findley  in  two  instances. 

Mr.  HiLLis  in  two  instances. 

Mr.  RiTTER. 

Mr.  Grassley. 

Mr.  Robinson. 

Mr.  Lagomarsino  in  two  instances. 

Mr,  Michel  in  two  instances. 

Mr.  AsHBRooK  in  Uiree  instances. 

Mr.  Campbell. 

Mr.  B^XMP. 

Mr.  Bob  Wilson. 

Mr.  SCHTJLZE. 

Mr.  Vander  Jagt  in  four  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Rottsselot  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nelson)  and  to  include  ex- 
traneous matter: ) 

Mr.  MiNiSH. 

Mr,  DiNGELL  in  three  instances. 

Mr.  Ford  of  Tennessee. 

Mr.  Benjamin. 

Mr.  Evans  of  Cteorgla. 

Mr.  Blanchard  In  two  Instances. 

Mr.  Watkins. 

Mr.  Pease. 

Mr.  Florio  in  five  instances. 

Mr.  Mattoz. 

Mr.  Eckhardt  in  two  instances. 

Mr.  Rangel. 

Mr.  Clay. 

Mr.  Bonker. 

Mr.  Mica. 

Mr.  WiRiH. 

Mr.  Lttken  in  two  instances. 

Mr.  Hall  of  Ohio. 

Mrs.  SCHROKDKR. 

Mr.  Pepper. 
Mr.  Wolff. 
Mr.  Cavanaitgh. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  276.  An  act  for  the  relief  of  Leah  Ml 
(X>hen;  to  the  Committee  on  the  Judiciary; 
and 
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3.  648.  An  act  for  the  relief  of  Marlln  Toy 
Products.  Inc.;  to  the  Cocunlttee  on  the 
Judiciary; 


BELLS   PRESENTED  TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  18, 1979.  pre- 
sent to  the  President,  for  his  approval. 
bills  of  the  House  of  the  following  title: 

H.R.  35T7.  To  amend  section  8  of  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  to  authorize  appro- 
priations to  carry  out  the  provisions  of  such 
act  for  fiscal  ye«r  1980.  and  for  other  pur- 
poses: and 

H.R.  3879.  To  authorize  additional  appro- 
priations for  the  Temporary  Commission  on 
Financial  Oversight  Ol  the  District  of  Colum- 
bia, and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

"nie  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  439.  An  act  to  authorize  supplemental 
appropriations  for  fiscal  year  1979  for  pro- 
curement of  aircraft,  missiles,  and  naval  ves- 
sels and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and  for 
other  purposes. 


ADJOURNMENT 


Mr.  GEPHARDT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  3  o'clcok  and  20  minutes  p.m.  i ,  under 
its  previous  order,  the  House  adjourned 
untU  Monday.  June  25.  1979.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1855.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel  Pol- 
Icy)  .  transmitting  reports  filed  covering  fiscal 
year  1978  by  former  military  and  civilian 
employees  of  the  Defense  Department  cur- 
rently employsd  by  defense  contractors,  and 
by  current  Defense  Department  employees 
formerly  employed  by  defense  contractors, 
pursuant  to  ssctlon  410(d)  of  Public  Law 
91-121;  to  the  Committee  on  Armed  Servicer 

1868.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  the  District  of  Columbia  Act  3-55. 
"To  amend  the  Advisory  Neighborhood  Coun- 
cils Act  of  1975  by  eliminating  the  two-term 
limitation  of  service  for  Advisory  Neighbor- 
hood Commissioners."  pursuant  to  section 
S03(c)  of  Public  Law  93-198:  to  the  Commit- 
tee on  the  District  of  Columbia. 

1857.  A  letter  from  the  Chairmen,  National 
Endowment  for  the  Arts  and  National  En- 
dowment for  the  Humanities,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966,  as  amended,  to  the 
Committee  on  Education  and  Labor. 

1868.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  a  re- 
port on  Oovernment  agencies'  avidltlng  of  the 
uae  of  Federal  grant  funds  (FOMSD-79-37, 
June  IS.  1979):  to  the  Committee  on  Gov- 
ernment Operations. 

1860.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  eighth  annual  report  of  the  Securities 


Investor  Protection  Corporation,  covering 
calendar  year  1978,  pursuant  to  section  lUci 
(3)  of  Public  Law  91-598,  to  the  Committee 
on  Interstate  and  Foreign  Commerce 

1860.  A  letter  from  the  Chairman,  Agricul- 
tural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Oram  and  Feed,  trans- 
mitting the  committees  report  on  the  Multi- 
lateral Trade  Negotiations  agreements  ini- 
tialed In  Geneva  on  April  12.  1979.  pursuant 
to  section  135 1  e )  1 1 )  of  the  Trade  Act  of  1974 , 
to  the  Committee  on  Ways  and  Means 

1861  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Federal  program  for  estimating 
natural  gas  reserves  (EMD-78-68.  June  15. 
1979) ;  Jointly,  to  the  Committees  on  Oovern- 
ment Operations.  Interior  and  Insular  Af- 
fairs, and  Interstate  and  Foreign  Commerce 

1862.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  regulation  of  natural  gas  on  Federal 
lands  (EMD-78-86.  June  15.  1979);  Jointly. 
to  the  Committees  on  Government  Opera- 
tions. Interior  and  Insular  AITalrs,  and  In- 
terstate and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation. 

HR  51  A  bin  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  provide  for  the 
safe  operation  of  pipelines  transporting  nat- 
ural gas  and  liquefied  petroleum  gas,  to  pro- 
vide standards  with  respect  to  the  siting,  con- 
struction, and  operation  of  liquefied  natural 
gas  facilities,  and  for  other  purposes.  iRept. 
No  96-201.  Pt  II I  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union 

Mr     FOLEY     Committee    on    Agriculture. 
Report  on  allocation  of  budget  totals  for  fis- 
cal  years    1979  and    1980    IRept    No.  96-2961 
Referred    to    the   Committee   of   the   Whole 
House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  338  Resolution  providing  for  the 
coiuUderatlon  of  H.R.  1650.  A  bill  to  amend 
the  Public  Health  Service  Act  to  establish  a 
clearinghouse  for  Information  respecting 
digestive  diseases,  to  authorize  grants  to 
strengthen  educational  programs  in  diges- 
tive diseases  In  medical  schools,  and  to 
establish  the  National  Digestive  Diseases 
Advisory  Board  (Rept.  No.  96-397).  Referred 
to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  329  Resolution  providing  for  the 
consideration  of  H.R.  3606.  A  bill  to  amend 
the  Toxic  Substances  Confol  Act  to  extend 
the  authorization  of  appropriations  con- 
tained In  such  act  iRept.  No.  96-398).  Re- 
ferred to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  330.  Resolution  providing 
for  the  consideration  of  H.R.  3641.  A  bill  to 
extend  for  3  fiscal  years  the  expiring  health 
information  programs  under  title  XVII  of 
the  Public  Health  Service  Act.  and  for  other 
purp>ose8  (Rept.  No.  96-399).  Referred  to  the 
House  Calendar 

Mr  BEILJ3«SON:  Committee  on  Rules. 
House  Resolution  331.  Resolution  providing 
for  the  consideration  of  H.R.  3643.  A  bill  to 
extend  for  3  fiscal  years  the  programs  under 
section  789  and  title  xn  of  the  Public 
Health  Service  Act  relating  to  emergency 
medical  services  and  to  authorize  assistance 
for  poison  control  and  assistance  centers 
(Rept.  No  96-300).  Referred  to  the  House 
Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  333.  Resolution  providing  for  the 


consideration  of  H.R.  3947.  A  bill  to  author- 
ize certain  construction  at  military  Installa- 
tions for  fiscal  year  1980,  and  for  other  pur- 
poses (Rept.  No  96-301).  Referred  to  the 
House  Calendar 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  333  Resolution  providing 
for  the  consideration  of  H.R.  4067.  A  bill  to 
amend  section  18  of  the  Pood  Stamp  Act  of 
1977  (Rept.  No.  96-302).  Referred  to  the 
House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  3919.  A  bill  to  Impose  a  wind- 
fall profit  tax  on  domestic  crude  oil;  with 
amendment  (Rept.  No.  96-304).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED    BILL    SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X, 

Mr.  FOLEY.  Committee  on  Agrlculttire. 
HR  4195.  A  bill  to  amend  section  103(f) 
of  the  Agricultural  Act  of  1949,  and  for 
other  purposes:  with  amendment  (Rept.  No. 
96-303,  Pt.  I).  Referred  to  the  Committee 
on  Appropriations  for  a  period  not  to  ex- 
ceed 15  legislative  days  with  Instructions  to 
report  back  to  the  House  as  pro\lded  in  sec- 
tion 401(b)  of  Public  Law  93-344.  Ordered 
to  be  printed. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mrs.  BOUQUARD  (for  herself  and 
Mr.  Obxestas)  : 
H.R.  4581.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  flrefightlng  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
dlesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRINKLEY: 
H.R.  4683.  A  bill  to  establish  a  program  for 
providing   talking   books   to   the   blind   and 
handicapped:   to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  CORMAN: 
HJt.  4583.  A  biu  to  amend  title  39,  United 
States  Code,  to  provide  tbat  the  Chairman  of 
the  Board  of  Oovemors  of  the  U.S.  Postal 
Service  be  appointed  by  the  President,  and 
for  other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  SeiTlce. 

H.R.  4584.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  authorize  the  pay- 
ment of  attorney's  fees  to  taxpayers  who 
prevail  In  tax  litigation;  to  the  Committee  on 
Ways  and  Means 

ByMr.  FINDLEY: 
HJl.  4686.  A  bill  to  establUh  a  mandatory 
commodity  market  for  crude  oil;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.   JOHNSON  of  California   (for 
himself   and   Mr.   Roonro)    (by  re- 
quest) : 
HR.  4686.  A  blU  to  amend  title  40  of  the 
United  States  Code  to  Increase  competition 
and  safety  in  the  trucking  Industry;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  LAOOMARSINO : 
H.R.  4587.  A  bill  directing  the  Secretary 
of  the  Interior  to  conduct  a  study  with  a 
view  to  determining  the  feasibility  of  estab- 
lishing the  Juan  Bauttsta  de  Anaa  National 
Historic  Trail;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  LTTKEN   (for  himself  and  Mr. 
HzFTSi.) : 
HJl.  4688.  A  bin  to  establish  a  program 
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for  the  commercialized  production  of  syn- 
thetic fossil  fuels;  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs and  Interstate  and  Foreign  Commerce. 
By  Mr.  PEPPEIR: 

H.R.  4580.  A  bill  to  authorize  reduced  fares 
for  the  elderly  and  handicapped  on  the 
Nation's  railroads;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  4590.  A  bill  to  remove  the  coinsur- 
ance amount  which  a  patient  baa  to  pay 
under  part  A  of  the  medicare  program  for 
Inpatient  hospital  services  after  such  serv- 
ices have  been  furnished  to  such  patient  for 
60  days  during  a  spell  of  lllnees;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    PERKINS    (for    himself   and 
Mr.  OooDUNG) : 

H.R.  4691.  A  bUl  to  make  technical  cor- 
rections and  miscellaneous  amendments  In 
certain  education  laws  contained  In  the 
Education  Amendments  of  1078;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ROUSSELOT: 

H.R.  4602.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

ByMr.  UDALL: 

H.R.   4593.   A   bill   to  amend   the  act   of 
December    22.    1974    (88    Stat.    1713),    and 
for   other   purposes;    to   the   Coounlttee   on 
Interior  and  Insular  Affairs. 
By  Mr.  WALKER: 

H.R.  4604.  A  bUl  to  require  oil  refineries 
to  sell  a  minimum  percentage  of  synthetic 
fuels,  to  provide  certain  tax  Incentives  for 
the  production  of  synthetic  fuels,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  RAHALL: 

H.R.  4606.  A  bUl  for  the  relief  of  Sheng 
Tchou  and  Ming  Tchou  Watt;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  ULLMAN: 

H.R.  4506.  A  bill  for  the  relief  oi  Lynn 
Rufus  Perelra:  to  the  Committee  on  the 
Judiciary. 


EXTENSIONS  OF  REMARKS 

'B.St.  13:  kir.  Bownf,  Mr.  Beotkcx,  Mr. 
Campbkli.,  Mr.  Chappell,  Mr.  Robsbt  W. 
Daiokl,  J>.,  Mr.  Daschle,  Mr.  Doughertt, 
Mrs.  PCKwicK,  Mr.  FrrHiAM,  Mr.  Qutbl.  Mr. 
HiNsoH,  Mr.  jEFFoaos,  Mr.  Lee,  Mr.  Mma  of 
Indiana,  Mr.  Nichols,  Mr.  Rimaldo,  Mr. 
Thomas,  BIr.  TRible,  and  Mr.  Wamplbi. 

Hit  164:  Mr.  Biagci. 

HJt.  1070 :  Mr.  Ekdahl,  and  Mr.  Rinaloo. 

H.B.  3539:  Mr.  Baknard. 

HJl.  3721 :  Mr.  Htde,  Mr.  MrrcBELL  of  New 
York,  BIr.  Robinson,  Mr.  DoncHXETr,  and  Mr. 

DORNAN. 

HJl.  4142:  Mr.  Daniel  B.  Crane,  and  Mr. 

QlBBOKS. 

HA.  4170:  iSx.  MOAKLCT,  Mr.  Mitchell  of 
Maryland,  Mr.  Santini,  Mr.  Stewart,  Mr. 
ScHETTER,  Mr.  Walcren,  Mr.  LaFalce,  Mr. 
Orxen,  Mr.  Carr,  Mr.  Hughes,  Mr.  Orat,  Mr. 
Flood,  Mr.  Litngren,  Mr.  Doughertt,  Mr. 
Sntoir,  Mr.  Downey,  Mr.  Neal,  Mr.  Ford  of 
Michigan,  Mr.  Kildee,  Mr.  Wolpe,  Mr.  Bedell, 
and  Mr.  Lowrt. 

H.R.  4443:  Mr.  Rotbal,  Mr.  Wolpe,  Mr. 
Bedell,  and  Mr.  Weiss. 

H.J.  Res.  266:  Btr.  Couchlin. 

H.J.  Res.  276:  Mr.  Barnabd.  Mr.  Colehan. 
Mr.  Lee,  Mr.  Mitchell  of  New  York,  Mr. 
NCAL,  and  Mr.  Charles  Wilson  of  Texas. 

H.J.  Res.  306:  Mr.  Aodabbo,  Mr.  Beard  of 
Tennessee,  Mr.  Brown  of  Ohio.  Mr.  Bttchan- 
AN,  Mr.  Chenxt,  Mr.  Collins  of  Texas,  Mr. 
Dan  Daniel,  Mr.  Dickinson,  Mr.  Fazio,  Mr. 
Fountain,  Mr.  Ouaeini,  Mr.  Hance,  Mr. 
HuTTO,  Mr.  Htde,  Mr.  Lacomarsino,  Mr. 
Leath  of  Texas,  Mr.  Litngren,  Mr.  IiIazzoli, 
Mr.  McDonald,  Mr.  Mitchell  of  New  York, 
Mr.  Mollohan,  Mr.  Montgoxebt,  Mr.  Paul. 
Mr.  Pepper,  Mr.  Robebts,  Mr.  Robinson,  Mr. 
Roe,  Mr.  Satterfield,  Mr.  Staggers,  Mr. 
Stangeland,  Mr.  Stmms,  Mr.  Wampler,  Mr. 
Whittkn,  Mr.  Bob  Wilson,  Mr.  Winn,  Mr. 
Wtatt,  Mr.  Wtlis,  and  Mr.  Young  of  Florida. 

HJ.  Bes.  338:  Mr.  Moaklet,  Mr.  Mttchell 
of  Maryland,  Mr.  Santini,  Mr.  Stewart,  Mr. 
Scheu^,  Mr.  Walgren,  Mr.  LaFalce,  Mr. 
Oreen,  Mr.  Carr,  Mr.  Hughes,  Mr.  Orat,  Mr. 
Flood,  Mr.  Luncren,  Mr.  Doughertt,  Mr. 
Simon,  Mr.  Downet,  Mr.  Neal,  Mr.  Ford  of 
Michigan,  Mr.  Kildee,  Mr.  Wolpe,  Mr.  Bedell, 
Mr.  Lowrt,  Mr.  Prenzel,  and  Mr.  Winn. 
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AMENDMENTS 


Under  clause  6  of  the  rule  xviii  pro. 
posed  amendments  were  submitted  as 
follows: 

HJEL  3030 
By  Mr.  EOSFTEL: 
— Page  4,  beginning  on  line  25,  strike  out 
"600,000  barrels  per  day  crude  oil  eqtilvalent 
of  synthetic  fuels  and  synthetic  chemical 
feedstocks  not  later  than  five  years  after 
the  effective  date  of  this  section."  and  In- 
sert In  Ueu  thereof  "bfXOOOO  barrels  per 
day  crude  oil  eqtiivalent  of  synthetic  fuels 
and  synthetic  chemical  feedstocks  not  later 
than  fifteen  years  after  the  effective  date 
of  this  section.". 

—Page  10,  line  33,  strike  out  "mxtOOjaOOfiM" 
and  Insert  In  Ueu  thereof  "$6,O0OX)OOj00O". 


HJl.  4380 


By  Mr.  CAVANAUOH: 
— Page  13,  line  34,  strike  out  "prisoners"  and 
all  that  foUowB  through  line  36  and  insert 
in  Ueu  thereof  the  following:  "any  prlaoner 
for  wbrk  performed  prior  to  180  days  before 
the  presumptive  release  date  of  such 
prisoner.". 

By  Mr.  COBBADA: 
— Page  19,  line  0,  Increase  the  amotmt  ap- 
propriated for  carrying  out  titles  in  and  VU 
of  the  Public  Health  Service  Act  and  section 
1132  of  the  Social  Sectirity  Act  by  $330M0. 
— Page  46,  line  13,  Increase  the  amount  for 
expenses  for  the  Community  Services  Ad- 
minlstraUon  by  M,600,000. 

By  Mr.  MOTTL: 
— On  page  36,  line  8  after  "title  vn"  Inawt: 
"section  031    (810,000,000)    and  section  023 
($10,000,000)". 

On  page  36,  line  13,  strike  the  figure 
"83,036,083,000"  and  Insert  in  Ueu  thereof 
"83,066,083,000". 


HJt.  4304 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 


DELETIONS    OP    SPONSORS    FROM 
PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXH,  sponsors 
were  deleted  from  public  bills  and  res- 
olutions as  follows : 

H.R.  4614:  Mr.  Kramer. 


By  Mr.  MILLER  of  Ohio: 
— On  page  38,  after  line  16,  Insert  the  fol- 
lowing section: 

Sec.  400.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shau  be 
withheld  from  obligation  and  expenditure: 
Provided,  That  of  the  amount  provided  in 
this  Act  for  each  appropriation  accoimt, 
activity,  and  project,  for  payments  not  re- 
quired by  law,  the  amount  withheld  shall 
not  exceed  five  per  centum. 

By  Sir.  NELSON: 
—On  page  34,  line  33,  strike  "86364,034,000", 
and  insert  in  Ueu  thereof,  "86,160,034,000". 


EXTENSIONS  OF  REMARKS 


LABELING  OP  WATER  BUPPAIiO 
MEAT 


HON.  THOMAS  A.  DASCHLE 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRS8ENTATIVES 

Thursday.  June  21,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  on 
March  3,  1979,  in  Twin  Falls,  Idaho,  the 
National  Buffalo  Assocation  adopted  a 
resolution  calling  for  the  proper  label- 
ing of  water  buffalo  meat.  I  am  today 
introducing  legislation  to  accomplish  the 
labeling  improvement  sought  by  the  Na- 
tional Buffalo  Association. 

The  legislation  I  am  introducing  will 
amend   the   Federal   Food,   Drug,   and 


Cosmetic  Act  and  establish  requirements 
for  the  proper  use  of  the  terms  "buffalo" 
and  "water  buffalo"  in  the  marketing  and 
labeling  of  food.  My  amendment  reserves 
the  use  of  the  term  "buffalo"  for  the 
marketing  and  labeling  of  products  made 
from  the  American  bison. 

The  American  people  have  long  re- 
ferred to  the  American  bison  as  buffalo. 
William  Cody,  for  example,  was  ccJled, 
"Buffalo  Bill  Cody,"  not  "American  Bison 
Bill  Cody."  SimUarly,  the  lyric  in  "Home 
on  the  Range"  is  "give  me  a  home  where 
the  buffalo  roam"  not  "give  me  a  home 
where  the  American  bison  roam."  Allow- 
ing the  term  buffalo  to  be  used  in  the 
labeling  and  marketing  of  any  product 
other  than  American  bison  amounts  to 
consumer  deception. 


In  addition  to  providing  needed  pro- 
tection for  consumers,  the  legislation  I 
am  introducing  today  recognizes  the 
serious  economic  threat  to  the  fledgling 
market  for  buffalo  that  results  from  the 
labeling  and  marketing  of  products  other 
than  American  bison  as  buffalo.  Buffalo 
producers  have  made  a  substantial  in- 
vestment in  the  development  of  a  market 
for  buffalo  and  consumers  who  have  pur- 
chased buffalo  have  recognized  the  high 
quality  of  this  product.  The  marketing 
and  labeling  of  an  inferior  product  as 
buffalo  could  seriously  damage  the  well 
deserved  reputation  for  quality  earned 
by  buffalo  producers  and  result  in  a  loss 
of  consiuner  confidence  and  destroy  the 
developing  buffalo  market. 

Buffalo  producers  do  not  fear  com- 


*  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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petition  from  products  such  as  imported 
water  buffalo.  Buffalo  producers  only 
aeek  to  have  consumer  acceptance  of 
these  other  products  determined  on  their 
own  merits  and  not  by  riding  on  the 
coattail  of  a  reputation  for  high  quality 
established  by  buffalo  producers. 

It  has  been  my  privilege  and  pleasure 
to  work  with  the  National  Buffalo  As- 
sociation which  is  headquartered  in 
Custer,  S.  Dak.  and  Ms.  Judi  Hebbring. 
the  energetic  and  resourceful  executive 
director  of  the  NBA,  in  the  development 
of  this  legislation.  The  National  Buf- 
falo Association  has  been  an  effective 
and  strong  voice  for  buffalo  producers 
and  their  legitimate  concerns  deserve  our 
prompt  and  thoughtful  attention. 

Mr.  Speaker.  I  include  the  text  oi"  Uiis 
legislation  at  this  point  in  the  Record: 
HJl.  — 

Be  it  enacted  by  the  Senate  and  House  of 
Represent ativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  17.S.C.  343)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph  : 

"(q)(l)  Except  as  provided  in  subpara- 
graph (3),  U  It  Is  sold  or  offered  for  sale 
and — 

"(A)  It  consists  In  whole  or  In  part  of  the 
meat  or  other  portion  of  the  carcass  of  a 
water  buffalo,  unless  Its  label  or  advertising 
contains  the  term  'water  buffalo',  or 

"(B)  Its  label  or  advertising  contains  the 
term  'water  buffalo',  unless  it  consists  in 
whole  or  In  part  of  the  meat  or  other  por- 
tion of  the  carcass  of  a  water  buffalo. 

"(2)  Except  as  provided  In  subparagraph 
(1),  If  It  Is  sold  or  offered  for  sale  and  Its 
label  or  advertising  contains  the  term  'buf- 
falo', unless  it  consists  entirely  of  the  meat 
or  other  portion  of  the  carcass  of  an  Ameri- 
can bison.". 

(b)  The  amendments  made  by  subsection 
I  a)  to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shAll  apply  with  respect  to  food  which  Is 
Introduced  or  delivered  for  introduction  Into 
Interstate  commerce  180  days  after  the  date 
of  enactment  of  this  Act.9 


CONGRESSMAN  BRUCE  F.  VENTO 
SPEAKS  AT  AMERICAN  BRITTLE 
BONE   SOCIETY   BREAKFAST 


HON.  EDWARD  J.  PATTEN 

or    NXW    JEBSIT 
IN  THE  HOUSE  OF  REPRESENTAXrVES 

Thursday.  June  21,  1979 

•  Mr.  PATTEN.  Mr.  Speaker,  on  Tues- 
day of  this  week,  I  had  the  pleasure  of 
attending  a  breakfast  in  conjunction 
with  the  American  Brittle  Bone  Society's 
first  national  conference.  Since  the  so- 
ciety was  founded  2  years  ago,  I  have 
worked  with  the  society  in  bringing  to 
the  attention  of  the  Congress,  and  the 
Nation,  the  need  for  increased  research 
into  the  causes  and  treatment  of  osteo- 
genesis imperfecta  and  other  brittle 
bone  diseases.  The  dedication  of  the 
founders  of  tills  organization,  particu- 
larly Mrs.  Robena  DeVito  and  Mrs.  Bar- 
bara Diem,  has  accomplished  much. 
Through  vigorous  work,  these  and  many 
other  individuals  have  brought  national 
awareness  of  the  problems  which  thou- 
sands of  individuals  and  families  face  on 
a  dally  basis. 


EXTENSIONS  OF  REMARKS 

Through  my  involvement  with  the 
American  Brittle  Bone  Society,  I  have 
met  many  individuals,  both  adults  and 
children,  who  are  afllicted  with  brittle 
bone  disease.  And  while  these  people  are 
fragile  physically,  I  have  seen  a  dedica- 
tion and  special  care  which  is  so  hearten- 
ing to  me  as  a  Member  of  Congress. 

Due  to  the  testimony  and  good  work 
of  the  members  of  the  society,  my  Labor- 
HEW  Appropriations  Subcommittee  has 
included  language  in  our  report  for  the 
second  year  in  a  row.  urging  the  National 
Institutes  of  Health  to  pay  special  atten- 
tion and  allocate  resources  of  those  in- 
stitutes which  deal  with  these  diseases 
for  brittle  bone  research.  I  am  pleased  to 
have  been  able  to  play  a  small  part  in 
this  process. 

I  was  also  pleased  that  our  colleague 
and  friend,  Bruce  F.  Vento  of  Minnesota 
shares  my  concern  in  this  field.  Con- 
gressman Vento  was  the  guest  speaker 
at  the  breakfast  on  Tuesday,  and  I  would 
like  to  share  with  the  House  Members 
his  remarks,  as  follows: 

RZMASKS    BT    BancE   F.    VXNTO 

Today  marks  the  conclusion  of  the  Ist 
National  Conference  of  the  American  Brittle 
Bene  Society.  All  of  you  who  organized  and 
participated  in  this  conference  are  to  be 
congratulated.  You  have  demonstrated  thru 
dedication,  perseverence  and  plain  bard  work 
what  organized  efforts  can  accomplish.  Thru 
this  conference  you  have  taken  a  giant  step 
forward  In  making  people  aware  of  OJ.  and 
related  brittle  bone  diseases.  And  thru— not 
only  this  conference — but  your  diligent  work 
for  the  past  2  years  In  your  home  states  and, 
here  In  Washington,  you  have  made  elected 
public  officials  aware  that  some  16  million 
people  in  this  country  suffer  from  brittle 
bone  diseases  and  from  10  to  30  thousand 
are  affected  by  osteogenesis  Imperfecta.  The 
Congress  responded  to  your  needs  last  year 
how  much  remains  to  be  done.  YOU  have 
launched  a  good  beginning  and  now  your 
follow-thru  Is  of  the  greatest  importance. 

My  particular  Interest  In  O.I.,  was  really 
sparked  In  two  ways.  First,  one  of  my  rela- 
tives was  afflcted  at  an  early  age  with  a 
very  rare  bone  disease  called  Stlckell's  Syn- 
drome. For  many  years,  her  bone  disorder 
was  misdiagnosed  as  O.I.  and  then,  like  to- 
day, little  research  and  medical  treatment 
was  available  to  treat  her  disorder. 

When  I'm  told  or  when  I  read  about  the 
tremendous  frustrations  and  suffering  that 
families  of  OI.  or  related  bone  disorders 
experience.  I  can  assure  you  that  I  have  felt 
that  firsthand.  And  when  all  of  you  empha- 
size how  the  lack  of  research  Is  responsible — 
DIRECTL'V — for  little  progress  In  treating 
brittle  bone  diseases,  I  identify  with  you. 
In  plain-speaking  terms,  It  Is  unacceptable 
that  both  the  victims  of  brittle  bone 
diseases  and  their  families — over  30  million 
people  In  this  country — should  tolerate  or 
accept  the  void  in  research  and  medical  tech- 
nology that  we  have  today. 

The  Second  reason  for  my  Involvement  in 
your  cause,  and  I  guess  really  why  I'm  here 
speaking  before  you  today.  Is  because  of  my 
association  with  John  and  Jean  MandevUle, 
who  you  all  know  well.  The  parents  of  a  son 
Jay  aflUcted  with  O.I.,  they  visited  with  me 
early  in  1078  about  the  sad  lack  of  public 
support  for  research  of  brittle  bone  dlaeasM. 
Needless  to  say,  they  brought  back  some  un- 
pleasant memories,  but — more  Importantly — 
they  shared  with  me  a  wealth  of  Information 
that  dramatically  pointed  out  the  need  for 
Government  support.  John  and  Jean,  like 
many  of  you,  have  labored  hard  to  bring 
01.  out  of  the  closet  and  I  will  be  ever 
grateful  to  them  for  involving  me  as  part  of 
this  effort  and  aa  a  spokesman  for  tbla  ef- 
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fort.  Their  unselfish  devotion  to  the  victims 
and  families  of  O.I.  and  the  leadership  po- 
sitions they  have  taken  to  meet  the  chal- 
lenges ahead  generate  enthusiasm  and  re- 
flect a  positive  approach  that  hopefully  will 
bring  about  continued  progress  in  the  years 
to  come. 

Looking  over  your  conference  program,  I 
note  that  experts  In  brittle  bone  disorders 
have  spoken  on  virtually  every  facet  of  such 
diseases — from  the  technical  point  of  view — 
the  medical  point  of  view — the  sociological 
point  of  view  and  the  emotional  and  psyco- 
loglcal  point  of  view.  I'm  obviously  not  an 
expert  so  I'd  like  to  take  the  next  minutes 
to  share  with  you  what  we  In  the  Congress 
are  doing  to  help  and  what  the  future  may 
hold  In  terms  of  government  support  for  the 
research  that  needs  to  be  done. 

In  1978  the  National  Institutes  of  Health. 
Institute  of  Arthritis,  Metabolism  and  Di- 
gestive Diseases  sup[>orted  16  Independent 
private  studies  throughout  the  country  for 
OI  research.  In  1978,  NIH  provided  only 
$425  thousand  In  Oovernment  monies  but 
It  certainly  signalled  a  beginning  Interest  In 
O  I  Also,  in  1978,  the  National  Institute  of 
Arthritis.  Metabolism  and  Digestive  Diseases 
received  a  »44  million  Increase  over  that  re- 
ceived in  19^77  A  substantial  part  of  this  in- 
crease was.  in  fact,  used  for  research  studies 
for  bone  disorders. 

Due  to  your  organization  and  stepped-up 
lobbying  efforts,  both  the  House  and  Senate 
approved  language  in  the  Labor/HEW  ap- 
propriations bill  specifically  related  to  os- 
teogenesis Imperfecta.  The  language  stated 
that  O  I.  had  not  received  enough  attention 
to  date  and  that  NIH  should  devote  more 
time  and  monies  to  intensify  research  ef- 
forts for  both  OI  and  related  brittle  bone 
disorders 

Today,  as  c  result  of  that  language,  the 
n:h  Institute  of  Arthritis,  Metabolism  and 
Digestive  Diseases  Clinical  Center  Is  under- 
taking— and  win  continue  Into  1980  and  In 
years  to  follow — a  sophisticated  O.I.  research 
project  that  hopefully  will  produce  needed 
medical  breakthroughs  for  the  treatment  of 
OI. 

I  am  happy  to  report  to  you  today  that  the 
House  will  be  considering  the  Fiscal  Year 
1980  Labor  HEW  appropriation  next  week — 
a  bin  that  calls  for  a  93.4  billion  appropria- 
tion for  NIH — up  from  93.2  billion  provided 
In  1979.  The  Senate  bill  also  calls  for  an  In- 
crease in  the  NIH  budget  for  1980;  and  both 
bills  address  the  need  for  continued  research 
into  OI.  and  brittle  bone  disorders. 

WHAT  DOCS  THIS  MEAN? 

It  means,  that  In  a  day  when  there  Is  pres- 
sure to  reduce  the  federal  budget,  to  cut 
monies  from  virtually  all  government  pro- 
grams, that  this  Congress  Is  not  about  to  pull 
the  rug  out  from  under  our  commitments  to 
health  care  programs  for  the  people  of  our 
society.  It  means  that  this  Congress  will  con- 
tinue to  beef  up  Its  appropriation  for  NIH  to 
Insure  that  those  research  programs  already 
undertaken  as  well  as  new  research  programs 
that  have  been  proposed  will  t>e  funded.  I 
remain  convinced  that  when  we  examine  our 
spending  priorities,  we  must  not  forsake  our 
basic  commitments  to  people  In  terms  of 
health,  and  I  will  continue  to  fight  against 
all  proposals  that  slash  away  at  our  budget 
using  meat-axe  cuts  with  little  or  no  regard 
for  those  commitments. 

While  you  have  correctly  focused  your  col- 
lective efforts  In  Washington  to  Insure  that 
federal  monies  will  support  O.I.  and  brittle 
bone  research.  I  want  to  encourage  you  to  do 
likewise  In  your  respective  states.  I  also  en- 
courage you  to  work  with  your  local  units  of 
government  aa  well  as  groups  and  founda- 
tions In  the  private  sector.  In  other  words, 
don't  leave  any  stone  unturned. 

You  have  already  demonstrated  success  in 
many  areas.  I  am  pleased  to  note  that  today 
there  are  five  clinics — one  of  which  is  located 
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In  St.  Paul  under  the  direction  of  Dr.  Lowell 
Lutter — which  are  serving  the  needs  of  those 
afflicted  with  O.I.  The  others  are  located  in 
New  York  City,  Denver,  Detroit  and  Chicago. 
A  good  start — yes  but  there  is  so  much  more 
that  can  and  should  be  accomplished. 

Rot>erta  DeVlto,  Chairperson  of  the  Board 
of  Trustees  for  the  American  Brittle  Bone 
Society,  recently  outlined  a  vigorous  lUt  of 
recommendations  before  the  Senate  Sub- 
committee  on   Labor/HEW   Appropriations: 

Direct  Research  grants; 

Sufficient  funds  to  strengthen  the  Intra- 
mural orthopedic  research  program  for  brit- 
tle bone  disorders; 

A  new  Division  of  Brittle  Bone  Diseases 
within  the  National  Institute  of  Arthritis, 
Metabolism  and  Digestive  Diseases;  and 

Establishing  research  training  and  fellow- 
ship programs  for  brittle  bone  disease. 

"These  are  goals  all  of  you  will  continue  to 
rally  around,  will  continue  to  work  for  In  the 
future.  I  want  you  to  know  that  I  will  con- 
tinue to  support  those  efforts  and  will  do 
everything  possible  to  help  you  as  a  Member 
of  Congress. 

I  thank  you  for  asking  me  to  be  with  you 
this  morning  and  look  forward  to  your  2nd 
conference — -and  more  progress  to  report — 
next  year. 9 


For  this  reason,  we  cannot  support  Mr. 
DiMGELL's  amendment  concerning  strict 
compliance  with  currently  applicable  en- 
vlFMimental  requirements,  but  we  will 
support  those  oUier  amendments  which 
attempt  to  establish  a  viable  and  rational 
synthetic  fuels  industry  in  the  United 
States.* 


AMENDMENTS  TO  H.R.  3930— DE- 
FENSE PRODUCTION  ACT  AMEND- 
MENTS 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OP  BEPRE8ENTATIVB8 

Thursday,  June  21,  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
we  are  in  general  agreement  with  the 
amendments  that  Mr.  Dingell  will  offer 
to  H.R.  3930,  relating  to  the  production 
of  synthetic  fuels.  However,  one  amend- 
ment which  Mr.  Dingell  plans  to  offer 
would  be  ill  advised  and  counterproduc- 
tive. This  amendment  concerns  the  ap- 
plication of  existing  environmental  laws 
with  respect  to  the  development  of  do- 
mestic sources  of  synthetic  fuels. 

Chairman  Dimgell's  amendment 
would  require  that  any  exercise  of  au- 
thority under  H.R.  3930  must  be  con- 
sistent with  applicable  environmental, 
conservation,  antitrust,  and  fuel  conser- 
vation policies  of  the  United  States. 
Environmental  regulations  have  severely 
hampered  the  orderly  development  of  our 
domestic  energy  resources  and  are  still 
doing  so.  For  that  reason,  our  present 
energy  supply  shortage  is  much  more 
severe  than  It  would  have  been  had  we 
taken  a  more  orderly  approach  to  devel- 
opment of  our  environmental  energy 
policies. 

At  the  appropriate  time,  we  will  offer 
an  amendment  designed  to  provide  the 
authority  to  waive  environmental  and 
other  laws  which  unduly  impede  or  post- 
pone the  development  of  synthetic  fuels 
projects.  We  can  ill  afford  the  endless 
delays  and  bureaucratic  bungling  that 
have  been  caused  by  some  of  our  exist- 
ing environmental  laws.  If  we  are  to  have 
a  viable  synthetic  fuels  Industry,  we  must 
realize  that  there  will  have  to  be  trade- 
offs between  environmental  and  energy 
goals,  and  that  the  producticHi  of  ade- 
quate supplies  of  energy  is  Just  as  impor- 
tant as  immediate  protection  of  our  en- 
vironment. 


THE  1979  INTERNATIONAL  SUMMER 
SPECIAL  OLYMPICS 


HON.  JOHN  J.  UFALCE 

OF   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  interna- 
tional attention  will  focus  on  Moscow 
and  Lake  Placid  during  the  next  18 
months,  with  both  sites  hosting  the  up- 
coming 1980  Olympics.  Preceding  them, 
however,  is  a  totally  different  Olympics, 
one  that  promises  victory  for  each  and 
every  participant.  I  speak  of  the  1979 
International  Summer  Special  Olympics, 
to  be  held  August  8  to  13  in  Brockport, 
N.Y. 

American  culture  places  a  great  deal 
of  importance  on  success,  particularly 
athletic  success.  Too  often  our  children 
are  taught  that  winning  is  an  end  in 
itself,  and  that  athletics  are  most  im- 
portant when  some  title  or  prize  is  at 
stake.  The  importance  of  the  Special 
Olympics  is  that  victory  takes  a  second 
place  to  participation;  that  the  Joy  of 
talcing  pait,  of  having  fim,  is  the  only 
reason  for  competing. 

Special  Olympics  began  in  1S6S  as  an 
effort  to  allow  mentally  retarded  chil- 
dren to  share  in  the  fun  of  physical  ex- 
ercise. It  has  grown  into  a  global  pro- 
grsmi  which  brings  happiness  to  thou- 
sands through  the  selfless  efforts  of  Eu- 
nice Kennedy  Shriver  and  the  members 
of  the  Joseph  P.  Kennedy,  Jr.,  founda- 
tion. Their  service  in  behalf  of  the  men- 
tally retarded  children  of  this  world  is 
rare  and  commendable. 

The  community  of  Brockport,  N.Y., 
has  also  Joined  In  this  effort  to  provide 
happiness  to  thousands  of  children.  With 
the  assistance  of  the  community  and  the 
State  University  of  New  York  at  Brock- 
port, the  International  Games  Commit- 
tee has  worked  at  great  length  to  pro- 
vide participants  and  volunteers  with  a 
safe,  attractive,  and  comfortable  com- 
petition area.  Due  to  the  work  of  these 
people,  Including  Dr.  Albert  W.  Brown, 
president  of  SUNY-Brockport  and  Peter 
Smits,  international  games  director,  the 
games  promise  to  be  a  major  success. 

I  submit  the  following  articles  in  the 
hope  that  my  colleagues  may  learn  more 
of  the  upc(»ning  Special  Olympics,  and 
the  impact  they  have  on  the  lives  of  their 
participants: 

[Ptom  the  New  York  Times,  Apr.  36,  1979] 

These  Oltmpks  Aie  Special 

(By  Dave  Anderson) 

Behind  him,  Peter  Smlts  felt  a  tug  at  his 
sleeve.  Turning,  be  looked  down  at  a  men- 
tally retarded  athlete  with  two  Special  Olym- 
pic gold  medals  hanging  from  ribbons  around 
his  neck.  "He  was  so  small,  only  about  4  feet 
tall,  I  thought  he  was  a  youngster,"  Peter 


Smits  sajrs  now.  "I  found  out  later  that  he 
was  32  years  old."  But  as  the  tiny  athlete 
stared  up  at  him  on  the  running  track  at 
Brockport  State  College  during  the  1976  New 
York  State  Special  Olympics  meet,  Peter 
Smlts  asked  what  events  he  had  won. 
spoars  OF  the  times 

"The  100-meter  dash  and  the  50-meter 
dash,"  he  replied  with  a  smUe. 

"How  fast  did  you  run?"  Peter  Smlts 
asked.  "What  were  your  times?" 

"I  don't  know  my  times."  he  said.  "All  I 
know  Is.  I'm  not  small  anymore." 

Reflecting  on  that  moment.  Peter  Smlts 
says.  "That's  when  I  got  hooked  on  Special 
Olympics."  Now  be  is  the  director  for  the 
fifth  International  Special  Olympics  that 
will  be  held  Aug.  8-13  at  the  State  Univer- 
sity of  New  York  campus  at  Brockport.  about 
20  miles  west  of  Rochester,  with  3,500  men- 
tally retarded  athletes  from  more  than  30 
nations.  While  the  world  focuses  on  next 
year's  Olympic  Games  at  Moscow  and  Lake 
Placid,  the  Special  Olympics  are  what  the 
Olympics  should  be.  No  poUtlcs.  No  Inter- 
national Incidents.  No  scandals.  No  contro- 
versies. And  most  of  all,  no  overemphasis  on 
winning. 

In  each  50-meter  dash,  for  example,  gold, 
sliver  and  bronze  medals  are  awarded  to  the 
first  three  finishers,  but  the  other  five  com- 
petitors receive  a  ribbon  each. 

"In  the  50-meter  dash,  we  might  have  300 
races."  says  Bob  Montague,  the  executive 
director  of  the  Joseph  P.  Kennedy  Jr.  Foun- 
dation that  created  and  sponsors  the  com- 
petition. "That  means  300  gold  medals  in  one 
event." 

Perhaps  the  people  who  best  understand 
the  spirit  of  the  Special  Olympics  are  the 
athletes  themselves. 

"I've  seen  a  runner  fall  and  another  run- 
ner stop  and  pick  blm  or  her  up,"  Peter 
Smits  says.  "I've  seen  a  runner  drop  a  baton 
In  a  relay  race  and  another  runner  pick  it 
up  and  hand  it  to  him  or  her.  In  one  race 
I  saw  a  boy's  mother  come  out  on  the  track 
to  take  his  picture  when  he  was  leading  and 
he  stopped  and  posed  for  her.  Some  really 
want  to  win  but  most  don't.  Some  don't  seem 
to  care  whether  they  win  or  lose.  They  just 
love  competing." 

In  addition  to  track  and  field,  the  Special 
Ol3rmplcs  will  Include  swimming,  diving. 
gymnastics,  wheelchair  events,  bowling, 
basketball,  Prlsbee-dlsc,  hockey  played  with 
plastic  sticks  and  pucks,  floor  hockey,  volley- 
ball and  soccer. 

"It's  been  four  years  since  our  last  Inter- 
national Special  Olympics  was  held  at  Cen- 
tral Michigan  University,"  Bob  Montague 
says.  "We've  decided  that  we  need  a  four- 
year  gap  to  organize  it  properly.  The  first  two 
International  games  were  held  in  Chicago 
only  two  years  apart.  In  1968  and  1970,  and 
the  third  was  in  Loe  Angeles  in  1973,  but 
then  we  had  a  three-year  interval  and  now 
it's  four  years.  If  we  kept  three  years,  it 
eventually  would  fall  on  the  same  year  as 
the  Olympics  themselves  and  we  didn't  want 
to    do    that." 

No  admission  will  be  charged  for  the 
events,  which  will  be  held  on  Friday  and 
Saturday  after  an  opening  ceremony  Thurs- 
day   evening. 

"Albert  Brown,  the  president  of  Brockport 
State,  has  a  great  Interest  In  powerless  peo- 
ple," Bob  Montague  says.  "His  school  Is  one 
of  the  few  In  the  nation  with  education 
classes  In  how  to  help  mentally  retarded 
adults.  Many  students  there  are  familiar 
with  the  handicapped.  And  numy  of  the 
foreign-language  students  will  be  our  inter- 
preters in  French,  Spanish,  Oerman,  Portu- 
guese   and    SwahUl." 

But  no  nation  from  behind  the  Iron  Cur- 
tain has  entered  the  Special  Olympics  pro- 
gram. 
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•We  stUl  hope  that  Poland  will  Join.'  Bob 
Montague  says.  "But  the  Soviets  do  not  ap- 
pear to  be  Interested  and  East  Germany 
wrote  us.  saying  that  they  did  not  want  to 
participate.  But  In  West  Oermany  our  Amer- 
ican military  units  stimulated  a  program 
that  has  spread  among  the  people  there,  so 
West  Oermany  will  have  a  team.  We  haven't 
had  any  correspondence  with  China  let,  but 
Hong  Kong  has  entered  a  team.  So  has  Amer- 
ican Samoa.  They  had  a  telethon  there  to 
raise  funds.  I'm  told  there  are  only  30,000 
people  there,  but  they   raised   $50,000" 

Ireland  also  has  arranged  to  send  a  team 
despite  a  postal  strike  there,  thanks  to  what 
Peter  Smlts  calls  "The  Irish  Connection  " 

"I  give  our  correspondence  to  a  friend  of 
mine.  Jim  Brannlgan.  who  gives  It  to  his 
brother  who  sails  on  a  freighter  to  Liverpool 
and  who  then  gives  It  to  his  nephew  who 
goes  back  and  forth  to  Dublin."  says  Peter 
Smlts  with  a  laugh.  "Then  the  Irish  send 
their  correspondence  to  me  the  same  way  ' 

But  not  even  the  Special  Olympics  are 
perfect.  Occasionally  a  cheater  ts  discovered. 

"Not  the  competitors."  Bob  Montague  says 
"But  once  in  a  while  a  coach  will  falsify  a 
runner's  previous  times  so  that  the  athlete 
win  be  put  In  a  race  with  slower  runners  and 
have  a  better  chance  to  win.  It  doesn't  hap- 
pen very  often  but  It  happens  " 

It's  Ironic  that  the  mentally  retarded  are 
not  smart  enough  to  cheat.  Only  the  men- 
tally   sound    are. 

BaocKPOBT    Univ.    To    Houj    Oltmpicb   rom 

RETAaOED 

(By  Mark  D.  Frank) 

BaocKPORT,  N.Y. — All  that  glitters  In  New 
York  State  athletics  Is  not  Lake  Placid  gold 

There's  also  gold  to  be  won  in  the  1979 
International  Summer  Special  Olympics,  to 
be  held  Aug.  S-13  at  the  State  University 
College  at  Brockport.  about  30  miles  west 
of  Rochester. 

The  Oames.  for  the  mentally  retarded,  Is 
the  world's  second  largest  officially  designat- 
ed Olympic  event.  It's  purpose  Is  to  contrib- 
ute to  the  physical,  social  and  psychological 
development  of  the  participants. 

"It's  a  little  frustrating  being  known  as 
New  York  State's  'other'  Olympics."  said 
Peter  Smlts.  31.  who  has  served  as  Oames' 
director  for  nearly  three  years.  "Here's  an- 
other International  Olympics  and  the  ath- 
letes In  our  Oames  are  no  less  athletes  than 
are  those  going  to  Lake  Placid." 

About  3.600  mentally  retarded  athletes — 
8  years  or  older  with  IQs  of  75  o.  less — from 
all  50  states  and  36  foreign  countries  are  ex- 
pected to  converge  on  this  small  upstate 
village. 

"The  subject  of  the  Special  Olympics  has 
been  raised  in  Moscow  and  China."  Smlts 
added. 

All  three  national  television  networks  are 
bidding  for  the  1970  Oames.  The  1975  edi- 
tion, held  at  Central  Michigan  University. 
was  telecast  on  the  CBS  Sports  Spectacular 

Events  In  the  $3.5  million  Olympics  Include 
track  and  field,  swimming  and  diving,  gym- 
nastics, basketball,  volleyball,  bowling,  floor 
and  poly  hockey  and  wheelchair  races. 

Smlta  said  there  are  no  losers  in  the  Spe- 
cial Olympics. 

"In  this  Olympics,  everybody's  a  winner." 
said  the  31 -year-old  aaslstant  to  Brockport 
State  President  Albert  W.  Brown.  "It's  not 
whether  you  win  or  loae.  It's  that  you  try. 

"That's  the  heart  and  soul  of  the  pro- 
gram." said  the  indefatigable  Smlts. 

More  than  400  volunteers  are  working  on 
the  project. 

"We  started  out  with  an  eight-man  steer- 
ing committee  and  now  we've  reached  these 
proportions."  Smlts  said.  Another  3,500 
"helpers"  will  work  as  judges,  timers,  referees 
and  scorers  once  the  Oames  begin. 
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Brockport  State,  armed  with  a  aOO-page 
blueprint  developed  by  Smlts  over  1 1  months, 
outbid  Vanderbllt.  Ohio  State,  the  Univer- 
sity of  Florida  and  the  University  of  Ten- 
nessee for  the  fourth  version  of  the  Special 
Summer  Olympics,  sponsored  by  the  Ken- 
nedy Foundation.  The  first  International 
Winter  Special  Olympics  was  held  February 
1977  at  Steamboat  Springs.  Colo 

"We  really  wanted  It  and  we  have  a  na- 
tional reputation  for  programs  for  handi- 
capped kids."  said  Smite. 

The  school  solicited  and  received  letters 
of  support  from  Gov  Hugh  Carey  and  every 
professional   team   In   New   York   State. 

Held  every  lour  years,  the  International 
Special  Olympics  Is  the  culmination  of  more 
than  17.000  local,  area,  chapter  and  national 
training  programs  and  competitive  meets  in 
which  more  than  700.000  mentally  retarded 
athletes  worldwide  take  part. 

About  30.000  communities  worldwide  have 
Special  Olympics  programs. "  Smite  explained 
"There  are  1   million  Special  Olympians  " 

The  first  Special  Sununer  Olympics  was 
held  In  1966  In  Chicago's  Soldiers  Field. 
UCLA  and  Central  Michigan  have  also 
hosted  the  Oames. 

Among  the  invited  celebrities  are  Special 
Olympic  "coaches'  Rafer  Johnson,  Prank 
Olfford,  Bruce  Jenner.  Julius  Ervlng.  Wilt 
Chamberlain.  John  Naber  and  chairman  for 
community  affairs.  Phyllis  Oeorge. 

"The  community  Is  excited  about  It." 
Smite  said.  ""It's  hard  to  describe  what  It's 
like  to  experience  a  Special  Olympics, 

"You  see  courage  and  determination  and 
Joy  that  you  don't  see  in  any  other  kind  of 
event,"  he  said.        

BROCKPORT    CELEBBATIS     150     YEAKS     BY     HOST- 
ING   THE   Special   Olympics 

(By  Cella  Vlggo) 

To  observe  Its  l50th  birthday  this  year. 
ihe  village  of  Brockport  1 30  miles  southwest 
of  Rochester;  population  8,000)  Is  going  to 
make  some  new  history  for  Itself  even  while 
celebrating  Ite  past  All  the  usual  plans  are 
In  place :  a  commemorative  booklet,  tours 
of  historic  homes,  summer  sidewalk  sales,  a 
gala  ball  But  besides  all  this.  Brockport  Is 
going  globil  by  welcoming  the  1979  Inter- 
national Summer  Special  Olympics. 

What  that  means  Is  that  some  3.500  men- 
tally retarded  children  and  adults  from 
every  state  and  U.S.  territory  and  from  35 
foreign  countries  will  be  coming  to  Brock- 
port August  8-13  for  a  series  of  competitions, 
teaching  clinics  and  entertalnmente.  The 
«3  4  million  games  (funded  largely  through 
contributions)  will  Involve  about  5,000  vol- 
unteers and  chaperons  and  may  attract  as 
many   as   30.000   spectators. 

The  games  are  a  first  not  only  for  the  vil- 
lage but  for  New  York,  and  will  be  the  first 
to  be  honored  by  a  commemorative  Special 
Olympics  stamp,  to  be  Issued  August  9.  All 
of  the  evente  will  be  held  on  the  561-acre 
campiis  of  the  State  University  College  at 
Brockport.  with  Ite  Impressively  well- 
equipped  athletic  complex. 

But  the  village  as  well  as  the  college  U 
heavily  Involved  In  the  event.  Residente 
found  It  a  moving  experience  to  observe  two 
previous  state-level  meete  held  at  the  col- 
lege. Under  the  affable  prodding  of  Tom 
Martin,  a  former  Brockport  drama  professor 
who  now  manages  an  Insurance  agency.  vU- 
isgerb  help  staff  no  fewer  than  66  planning 
committees,  some  of  which  have  been  at 
work  for  the  past  two  years. 

According  to  Peter  N  Smite.  International 
games  director,  the  point  of  It  all  is  ex- 
pressed In  the  underlying  theme  of  the 
games:  "Be  all  you  can  beoome."  Whether 
you're  handicapped  or  not,  he  observes,  your 
goal  should  be  to  use  all  your  potential, 
and  that's  the  spirit  of  the  Speolkl 
Olymplcs.9 
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NBC.  ABC,  PBS  HELP  DEAF— CBS 
REFUSES 


HON.  PAUL  FINDLEY 

OP  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  FINDLEY.  Mr,  Speaker,  today  I 
am  introducing  a  resolution  commending 
the  American  Broadcasting  Co.,  the  Na- 
tional Broadcasting  Co..  and  the  Public 
Broadcasting  Service,  for  the  exemplary 
work  they  have  done,  and  are  planning 
to  do,  to  provide  closed  captioned  tele- 
vision programing  for  the  deaf  and  hear- 
ing-impaired. The  resolution  also  urges 
the  Columbia  Broadcasting  System,  one 
of  the  Nation's  largest  television  net- 
works, to  join  with  the  other  three  major 
broadcasting  companies  in  providing 
this  much  needed  and  long  sought  after 
form  of  television  programing  for  the 
nearly  14  million  deaf  and  hearing- 
impaired  individuals  living  in  this 
country. 

The  use  of  closed  captioning  by  the 
networks  will,  for  the  first  time,  make  it 
possible  to  bring  Into  every  deaf  and 
hearing-impaired  persons  living  room 
the  pleasure  of  watching  television.  In 
December  of  1976,  the  Inderal  Commu- 
nications Commission  granted  the  tele- 
vision networks  permission  to  televise 
hidden  or  "closed"  captions  along  with 
the  video  portions  of  their  TV 
programing. 

The  closed  captioning  system  operates 
by  the  placing  of  encoded  visual  sub- 
titles on  line  21  of  the  TV  vertical  blank- 
ing interval — a  portion  of  the  screen  that 
does  not  ordinarily  contain  a  televised 
picture.  The  encoded  caption  material  Is 
transmitted  by  the  TV  station  along  with 
the  rest  of  the  program.  It  becomes  vis- 
ible only  when  decoded  by  a  special  de- 
vice incorporated  into  the  viewer's  home 
TV  receiver.  Viewers  with  normal  hear- 
ing ability  not  using  the  decoders  will  not 
be  able  to  see  the  captions,  nor  will  the 
encoding  disrupt  normal  viewing. 

March  23  of  this  year  marked  a  his- 
toric day  for  the  deaf  when  Secretary 
Callfano  armounced  that  ABC,  NBC,  and 
PBS,  in  conjunction  with  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
initiated  a  new  program  for  the  caption- 
ing of  television  programing.  Committing 
a  sizable  sum  of  money,  these  three 
companies  will  spend  $250,000  each  for 
equipment  to  transmit  the  captioned 
signal  and  nearly  $500,000  a  year  for  cap- 
tioning 5  hours  of  prime  time  program- 
ing per  week.  As  both  HEW  and  the  net- 
works recognize,  the  broadcasting  of  only 
5  hours  of  captioned  programing  Is  just 
the  beginning  of  a  far  more  energetic  and 
ambitious  plan  to  provide  this  form  of 
broadcasting  for  the  deaf  and  hearing- 
impaired.  These  three  networks  have 
now  committed  themselves  to  this  en- 
deavor and  they  are  to  be  commended. 

Conspicuously  mlssliig,  however.  Is  the 
participation  of  one  of  the  largest  and 
most  Influential  of  the  television  net- 
works, CBS.  Citing  the  cost  and  uncer- 
tain success  of  the  HEW  sponsored  pro- 
gram, CBS  has  chosen  not  to  invest  any 
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money  toward  the  purchasing  of  caption- 
transmitting  equipment  and  the  network 
has  made  a  conscious  decision  not  to 
broadcast  any  closed  captioned  program- 
ing. For  a  network  that  broadcasts  such 
popular  shows  as  "Sixty  Minutes,"  "All 
in  the  Family,"  and  "The  Waltons,"  I 
cannot  imderstand  how  CBS  executives 
can  justify  ignoring  a  potential  audience 
of  nearly  14  million  deaf  and  hearing- 
impaired  viewers. 

From  an  economic  standpoint,  I  would 
not  think  CBS's  position  makes  any  sense 
at  all.  From  a  humanitarian  and  public 
service  standpoint,  it  makes  no  sense. 
The  amount  of  money  it  would  cost  is 
little  more  than  It  takes  to  film  a  single 
episode  of  "All  in  the  Family."  I  am  told 
ttiat  CBS  is  conducting  its  own  research 
efforts  into  captioning  equipment  that 
may,  in  the  long  run,  prove  more  flex- 
ible in  providing  different  kinds  of  cap- 
tioning on  TV.  For  example,  CBS  Is  try- 
ing to  design  a  system  that  will  be  capa- 
ble of  transmitting  entire  pages  of  print- 
ed material  on  the  screen.  But  whether 
and  when  they  will  succeed  is  very  un- 
clear. 

CBS  should  become  an  active  partici- 
pant wltti  Uie  other  networks  in  the 
initial  stages  of  captioning.  In  the  event 
CBS  is  successful  in  unveiling  its  own 
new  technology,  so  much  the  better. 

I  would  urge  my  coUeagues  to  join  with 
me  in  commending  ABC,  NBC,  and  PBS 
for  their  efforts  to  provide  closed-tele- 
vision captioning  and  urging  CBS  to  be- 
come an  active  participant  along  with 
the  other  networks  in  providing  this 
needed  public  service  for  the  deaf  and 
hearing  handicapped.* 


TRIBUTE  TO  MRS.  BEVEBliY 
SEEOER 


HON.  LESTER  L.  WOLFF 

or   NEW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav,  June  21,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  am  very 
pleased  to  bring  before  the  Congress  the 
outstanding  achievement  of  one  of  my 
constituents — Mrs.  Beverly  Seeger  of 
Kings  Point,  Long  Island,  N.Y.  Mrs.  See- 
ger, through  her  dedication  and  devo- 
tion, is  directly  responsible  for  estab- 
lishing the  American  Merchant  Marine 
Academy  Museum  in  Kings  Point. 

The  purpose  of  the  Merchant  Miarine 
Museum  is  to  house  rare  memorabilia 
depleting  this  country's  illustrious  his- 
tory and  the  role  that  the  merchant 
marine  played  in  it.  This  museum  is  a 
valuable  cultural  and  historical  Institu- 
tion and  one  that  is  greatly  appreciated. 
The  Merchant  Marine  Academy  as  well 
as  all  visitors  to  the  museum  will  greatly 
benefit  from  it. 

Mrs.  Seeger  took  on  the  difBcult  proj- 
ect of  establishing  this  museum  because 
she  recognized  the  need  for  such  a 
worthy  Institution.  She  was  dedicated  to 
her  goal  and  worked  assiduously  toward 
its  attainment.  She  travelled  extensively 
In  the  United  States  and  Europe  to  pro- 
mote the  museum  and  gain  support.  She 
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also  enlisted  the  support  and  the  par- 
ticipation of  the  Kings  Point  community 
in  hiOving  the  museum  to  gain  its  objec- 
tive through  her  unbounded  enthusiasm. 
It  was  truly  inspiring  to  see  how  the  en- 
tire community  was  mobilized  to  work 
together  on  this  worthwhile  project. 

It  is  truly  amazing  how  Mrs.  Seeger 
accomjdlshed  all  this  in  such  a  short 
period  of  time  as  the  2  years  that  it  took 
her  to  attain  the  goal.  She  is  certaJnly 
an  inspiration  to  us  all.  Her  persistent 
devotion  to  this  goal  and  her  subsequent 
accomplishment  is  most  praiseworthy. 

Mrs.  Seeger  is  most  certainly  an  ex- 
ceptional individual.  Her  untiring  devo- 
tion, energy,  and  leadership  has  estab- 
lished an  institution  on  Long  Island 
which  is  a  very  significant  contribution 
and  one  which  will  rarich  not  only  the 
BCerchant  Blarine  Academy,  but  also 
Long  Island,  New  York  State,  and  our 
Nation.* 


DOMESTIC  ENERGY  RESOURCES 


HON.  WILUAM  F.  aiNGER,  JR. 

OP   PKKNSTLVAinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  CLINGER.  Mr.  Speaker,  I  would 
like  to  bring  my  colleagues'  attention  to 
an  insightful  editorial  which  appecured 
in  the  June  21  issue  of  the  Washington 
Post,  regarding  an  issue  of  great  concern 
to  our  constituents. 

The  editorial  emphasizes  the  urgent 
necessity  for  the  Government  to  provide 
incentives  for  national  utility  companies 
to  convert  to  greater  use  of  coal.  In  light 
of  the  recent  oil  shortage  fostered  by  our 
overdependence  on  foreign  sources,  I  feel 
it  is  essential  that  we  work  toward  de- 
veloping and  utilizing  our  domestic  en- 
ergy resources.  I  urge  all  members  of 
Congress  to  read  this  enlightening  editor- 
ial and  carefully  consider  how  we  can 
help  this  Nation  efficiently  convert  to  a 
greater  use  of  coal. 

The  article  follows: 

Tbx  Fast  Wat  to  Mokk  Puxl 

The  fastest  and  most  direct  way  to  ex- 
pand American  energy  supplies  is  to  begin, 
forcefully,  to  shift  oil-burning  power  plante 
to  coal.  That  strategy  is  second  only  to  con- 
servation In  the  sjieed  with  which  it  could 
make  a  real  difference  In  a  tightening  fuel 
shortage.  Making  synthetic  fuels  out  of  coal 
is  very  much  worth  doing,  for  the  long  term, 
but  synthetics  cant  contribute  much  before 
the  late  1980's.  In  contrast,  burning  more 
coal  to  generate  power  could  free  perhaps  1 
million  barrels  of  oil  a  day — the  equivalent 
of  the  present  national  oil  shortage — within 
five  years.  The  coal  strategy  Is  an  obvious 
choice,  but  it  has  been  proceeding  very  slow- 
ly. Why? 

One  reason  is  uncertainty  over  environ- 
mental rules.  Congress  intended  to  rewrite 
the  Clean  Air  Act  in  1977,  but  got  bogged 
down  in  a  long  quarrel  that  lasted  until  late 
1978.  Then  the  new  law  left  the  key  decision 
on  power  plant  standards  to  the  Environ- 
mental Protection  Agency,  and  the  final  rul- 
ing appeared  only  this  month.  Perhaps  these 
delays  were  Inevitable.  Coal  smoke  is  toxic. 
and  requires  careful  regulation.  But  during 
that  long  debate,  the  utilities  had  no  way 
of  knowing  what  it  would  cost  to  use  coal. 
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Tliat  was  a  po'werf ul  Incentive  to  avoid  any 
great  commitment  to  It. 

But  economic  uncertainty  haa  alao  alowed 
progress.  To  the  gi«at  aurprlfle  of  the  utuitlea. 
the  country's  consumption  of  electric  power 
is  no  longer  rising  a«  fast  aa  It  uaed  to.  That's 
conservation  of  the  most  useful  and  bene- 
ficial kind.  But,  with  damand  far  below  their 
expectations  and  a  recession  probably  com- 
ing, the  utUltles  have  grown  more  cautloiu 
than  ever  about  embracing  large  construc- 
tion programs. 

At  this  point,  the  government  has  to  end 
the  uncertainty.  It  has  to  teU  the  utilities 
that  It  will  be  in  their  own  interest,  as  well 
as  the  nation's,  for  tbem  to  move  rapidly 
and  steadily  toward  greater  use  of  coal.  Tax 
cuts  and  other  subsidies  on  a  substantial 
scale  would  be  justified  to  get  a  fast  response. 
Coal  generates  about  44  percent  of  the  coun- 
try's electricity,  compared  with  17  percent 
for  oU  and  14  percent  for  natural  gas.  (The 
rest  Is  nuclear  and  hydroelectric  power.) 

Public  poUcy  now  needs  to  push  hard  to 
replace  that  oil  and  gas  with  coal,  by  con- 
verting those  oU-  and  gas-fired  plants  that 
are  o^>able  of  It,  and  by  buying  the  rest  Into 
early  retirement.  It  wUl  take  a  lot  of  money, 
both  public  and  private.  But  when  you  con- 
sider the  costs  of  severe  and  repeated  oU 
shortages  and  disruptions,  the  price  of  coal 
conversion  begins  to  seem  entirely  reason- 
able.« 


IDA  NUDEL  HAS  BEEN  IN  BTm.li:  IN 
SIBERIA  FOR  1  YEAR 


HON.  JACK  F.  KEMP 

or  mw  TosK 
IN  THE  HOUSE  OF  REPRESENT ATTVEB 

Thursday,  June  21,  1979 

•  Mr.  KEMP.  Mr.  I^ieaker,  in  commem- 
oration of  the  first  anniversary  of  the 
exile  of  Ida  Nudel  to  Siberia,  Ambassador 
Dobnmin  lias  been  petitioned  to  cut 
short  her  4-year  sentence  and  permit  her 
to  icAn  her  sister  in  Israel.  The  telegram, 
sent  by  the  Congressional  Wives  for  So- 
viet Jewry,  an  afDliate  of  the  Natianal 
Conference  aa.  Soviet  Jewry  which  my 
wife  Joanne  cochairs,  reminds  Ambas- 
sador Dobrynin  of  the  frustration  which 
led  Ida  Nudel  to  place  a  sign  on  her  bal- 
cony asking  the  KOB  to  give  her  a  visa  to 
leave  the  Soviet  Union  after  7  years  of 
being  denied  permission  to  emigrate  to 
Israel.  This  act  earned  her  the  title 
"malicious  hooligan",  as  well  as  a  4-year 
period  of  exile  in  remote  Siberia. 

Ida  Nudel  has  the  dubious  distinction 
of  being  the  only  woman  prisoner  of  ccm- 
science  in  the  Soviet  Union,  and  as  such, 
the  Congressional  Wives  for  Soviet  Jewry 
tiave  tak^i  a  special  interest  in  her  case. 
Through  Joanne's  involvement  in  this 
group  I  have  been  made  aware  of  the 
harassment  and  discrimination  Ida  suf- 
fered tliroughout  the  long  years  of  un- 
successful petitioning  for  an  exit  visa, 
and  having  had  the  pleasure  of  meeting 
with  her  sister,  liana  Ftidman,  I  have 
come  to  Imow  of  the  poor  conditions  un- 
der which  she  is  now  forced  to  live  in 
Siberia. 

I  especially  credit  liana's  diligent  ef- 
forts in  Ida's  behalf  as  being  so  instru- 
mental in  garnering  support  for  her  sis- 
ter's plight,  and  also  heartily  commend 
the  work  which  the  National  Conf  ermce 
on  Soviet  Jewry  and  the  Congresslcmal 
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Wives  for  Soviet  Jewry  are  going  to  keep 
people  informed  of  what  is  being  done  to 
those  wlio  have  expressed  their  desire  to 
leave  the  Soviet  Union,  whether  they 
have  been  labeled  dissidents  or  not. 

I  urge  all  of  my  colleagues  to  join  In 
this  effort  in  behalf  of  Ida  Nudel  and  her 
fellow  prisoners  of  conscience.  We  must 
not  let  up  our  strong  representation  of 
their  interests,  for  I  truly  believe  that 
only  our  continuing  pressure  on  Soviet 
authoritiee  will  keep  the  immigration 
lerveis  high  and  convince  them  of  our 
commitment  to  the  release  of  all  those 
Soviet  citizens  whose  desire  it  is  to  leave 
the  Soviet  Union,  nana  Pridman  can  be 
contacted  at  Nakhlat  Yehuda.  Rishon 
Lezion,  Israel,  and  she,  as  well  as  the  na- 
tional conference  and  the  Congressional 
Wives  for  Jewry,  would  be  grateful  for 
your  support  for  this  extremely  impor- 
tant cause,  as  would  I  and  Ida  Nudel. 
whose  3  remaining  years  in  exile  loom 
large  with  no  assurance  of  an  exit  visa 
at  the  end  of  that  time.* 


ANNIVERSARY  OP  SENTENCING  OF 
IDA  NUDEL 


HON.  NORMAN  F.  LENT 

or   NKW    TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21,  1979 

e  Mr.  LENT.  Mr.  Speaker,  I  wish  to  call 
to  the  attention  of  my  colleagues  the  fact 
that  this  date  marks  the  first  anniversary 
of  the  sentencing  of  Ida  Nudel,  one  of 
the  many  Soviet  Jews  suffering  from  the 
cruel  oppression  of  the  Soviet  regime 
She  Is  currently  serving  a  4-year  term 
of  internal  exile  in  Siberia.  Her  "crime?" 
Publicly  expressing  her  desire  to  emi- 
grate to  Israel  to  Join  her  family.  For 
this,  the  harsh  "jusUce"  of  the  Soviets 
found  her  guilty  of  "malicious  hooligan- 
Ism"  and  sentenced  her  to  exile.  Earlier 
this  year,  Mr.  Speaker,  I  adopted  Ida 
Nudel  as  my  Fourth  Congresslonsd  Dis- 
trict's "prisoner  of  conscience"  at  the 
suggestion  of  Mrs.  Lynn  Singer,  president 
of  the  Long  Island  Committee  for  Soviet 
Jewry,  whose  dedicated  efforts  have  done 
so  much  to  further  the  cause  of  human 
rights. 

Each  week,  I  have  written  letters  to 
Soviet  officials  demanding  that  Ms.  Nudel 
be  released  from  her  sentence  and  per- 
mitted to  be  reunited  with  her  family  In 
Israel,  lliese  weekly  demands  will  con- 
tinue until  Ms.  Nudel  Is  released  from 
her  cruel  and  unnecessary  punishment. 

Mr.  Speaker,  I  am  confident  that  wel- 
come event  will  come  about.  I  am  certain 
that  the  words  we  speak  here  in  the  Con- 
gress: the  letters  we  send  to  the  Soviet 
leaders  do  have  an  effect,  although  they 
may  never  be  answered  directly.  For 
nearly  4  years,  I  wrote  weekly  letters  to 
various  Russian  officials  on  behalf  of  my 
first  "prisoner  of  conscience,"  HiUel  But- 
man,  with  never  so  much  as  an  acknowl- 
edgement. Yet,  2  months  ago  came  the 
welcome  word  that  Hlllel  had  been  re- 
leased from  his  prison  sentence  and  per- 
mitted to  emigrate  to  Israel.  And,  in  a 
letter  from  Hlllel  himself,  now  happily 
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reunited  with  his  family  in  Israel,  he 
expresses  his  gratitude  for  my  efforts, 
and  for  those  of  other  Members  of  Con- 
gress who  supix>rted  his  cause. 

Mr.  Speaker,  the  keystone  to  success 
lies  in  patience,  and  persistence.  We.  my 
colleagues,  must  continue  to  bombard  the 
Russians  with  our  demands  that  the  So- 
viet regime  live  up  to  its  promises  made 
in  1975  in  signing  the  Helsinki  accords. 
The  Soviet  Union  agreed  then,  in  a  most 
solemn  ceremony,  that  It  would  not  deny 
the  right  of  any  Individual  to  be  united 
with  his  or  her  family  In  another  coun- 
try. The  Soviet  Union  is  violating  the 
Helsinki  accords  at  this  very  moment  by 
denying  Ida  Nudel  the  right  to  join  her 
family  In  Israel.  And.  It  is  heaping  vio- 
lation upon  violation  by  denying  thou- 
sands of  other  Soviet  Jews  the  right  to 
practice  the  religion  of  their  choice  in  the 
country  of  their  choice. 

Let  us  mark  this  first  anniversary  of 
the  sentencing  of  Ida  Nudel  as  is  being 
done  in  the  Anatoly  Shcharansky  Garden 
in  Hempstead.  Long  Island.  N.Y..  where 
the  Long  Island  Committee  for  Soviet 
Jewry  Is  holding  a  rally  on  behalf  of  Ms. 
Nudel,  by  pledging  anew  our  devotion  to 
the  cause  of  human  rights.  Let  the  word 
go  straight  to  the  highest  office  in  the 
Kremlin :  Mr.  President  Brezhnev,  we  will 
never  rest,  we  will  never  cease  our  de- 
mands, until  you  and  your  regime  grant 
full  human  rights  to  Ida  Nudel  and  everj- 
Soviet  citizen.  And,  Mr.  Speaker,  let  the 
word  go  straight  to  the  highest  office  in 
the  Kremlin  that  we  know  we  shall  be 
victorious  • 
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National  Organization  for  Women:  Na- 
tional Women's  Studies  Association: 
Project  on  Equal  Education  Rights; 
Sociologists  for  Women  In  Society: 
Wider  Opportunities  for  Women: 
Women's  Equity  Action  League: 
WEAL,  Educational  and  Legal  Defense 
Fund;  Women's  Legal  Defense  Fund. 
Inc.* 


STATEMENT  OF  OPPOSITION 
TO  H.R.  2444 


HON.  BENJAMIN  S.  ROSENTHAL 

or   KXW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr  ROSENTHAL.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
Members  of  the  House  the  recently  Issued 
"Statement  of  Opposition, "  to  H.R.  2444, 
the  Department  of  Education  bill,  made 
by  a  group  of  16  prcwnlnent  women's 
organizations: 

National  Coalition  for  Women  and  Oxsls  in 
Education 

JuNi  19.  1979. 
Deak  Member  of  Congress;   The   Walker, 
Ashbrook.    and    Skelton    amendments    have 
converted   HR    2444    Into   antl-clvU    rights 
legislation 

The  undersigned  organizations  participat- 
ing In   the   National   Coalition   for  Women 
and  Olrls  in  Education  therefore  urge  the 
defeat  of  the  bill 
Sincerely, 
American      Association     of     University 
Women:    Association   for  Intercollegi- 
ate Athletics  for  Women:  Federal  Edu- 
cation Project  of  the  Lawyer's  Com- 
mittee  for   Civil   Rights   Under  Law: 
League  of  Women  Voters  of  the  United 
States:  National  Association  for  Olrls 
and  Women  In  Sport:  National  Coun- 
cil of  Administrative  Women  In  Edu- 
cation:   National    Council    of    Jewish 
Women:  National  Federation  of  Busi- 
ness and  Professional  Women's  Clubs, 
Inc.: 


A  PRIZED  INSTITUTION 


HON.  GUY  VANDER  JAGT 

or  xicBioaM' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleague's 
attention  a  commendable  article  which 
appeEU'ed  on  the  front  page  of  the  Detroit 
News,  Detroit,  Mich.,  on  June  19,  1979. 
This  article  describes  the  merits  of  the 
Muskegon  correctional  facility,  a  unique 
and  successful  State  prison  system  lo- 
cated in  Muskegon,  Mich. 

The  Muskegon  correctional  facility  has 
proven  to  be  superlative  in  three  areas  in 
particular.  TTie  first  being  elimination  of 
problems  typical  in  comparable  facilities: 
homosexuality,  crime,  and  peer  pressure. 
The  inmates  are  encouraged  to  get  in- 
volved in  activities  that  do  not  empha- 
size a  "tough  guy"  attitude. 

The  second  area  which  makes  the 
Muskegon  facility  stand  out  is  the  rela- 
tionship between  the  community  and  the 
prison.  A  successful  effort  has  been  made 
to  blend  the  prison  and  its  inmates  into 
the  community  and  surroimdlng  area, 
under  special  circumstances.  Muskegon 
County  residents  welcomed  the  establish- 
ment of  the  correctional  facility  and  now 
it  provides  jobs  for  200  residents.  The 
conunimlty  has  done  more  than  just  ac- 
commodate the  facility,  as  they  have 
placed  schools,  jobs,  and  recreation  at 
the  facility's  disposal. 

The  third  area  which  deserves  com- 
mendation Is  the  establishment  of  re- 
habilitation programs  "that  go  beyond 
mere  correction  to  help  Inmates  discover 
their  personal  worth  and  learn  civic  re- 
sponsibilities and  careers  outside  crime. " 
A  continual  educational  emphasis  Is 
placed  on  the  Importance  of  familial  ties. 

It  is  my  opinion  that  the  Muskegon 
correctional  faculty  and  Muskegon 
County  should  be  highly  commended  for 
their  creation  of  a  truly  exemplary  In- 
stitution. For  your  reference,  I  should 
like  to  Include  in  the  Ricord  a  copy  of  a 
news  article  from  the  Detroit  News  re- 
ganilng  this  matter. 

The  article  follows: 

Muskegon  Prison  More  Lou  A  Dorm 
(By  Norman  Sinclair) 

Muskegon. — The  prison  here  has  all  the 
good  things  that  are  missing  In  the  aged, 
overcrowded  penitentiaries  elsewhere  In 
Michigan.  It  Is  more  than  a  lockup — It  Is  a 
retraining  school  adopted  by  the  community 
that  surrounds  it. 

The  cellblocks — low-roofed,  modem  build- 
ings— blend  Into  a  grove  of  dogwoods,  elms, 
maples  and  plnee.  A  long,  ciirvlng  driveway 
leads  to  the  administration  building. 

Only  a  12-foot-hlgh  fence  and  a  glassed-in 
watchtower  betray  the  building's  true  Iden- 
tity. 
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Here  at  the  Muskegon  Correctional  Fa- 
cility, the  prison  system  showcases  what  it 
feels  prisons  should  be — places  that  go  be- 
yond mere  correction  to  help  Inmates  dis- 
cover their  personal  worth  and  leiam  civic 
responsibility  and  careers  outside  crtme. 

The  red  brick  walls  of  Jackson  State 
Prison,  the  state's  most  populous  tacUlty, 
and  the  gray  walls  of  the  penitentiary  at 
Marquette,  where  hardcore  crtminala  are 
segregated,  effectively  cut  off  Inmates  from 
tho  outside  world. 

But  the  Muskegon  facility  melds  Into  the 
landscape  and.  more  Importantly,  Into  the 
community  around  It. 

"Sometimes  It's  bard  to  remember  where 
you  are,"  said  Alfred  Bryant,  a  24-year-old 
Detrolter  serving  a  2-  to  20-year  term  for 
dealing  In  heroin.  "It's  not  like  being  In 
prison  at  all." 

At  Jackson,  electric  gates,  locks  and  paper 
work  help  the  staff  keep  track  of  almost  6,000 
Inmates.  The  prime  concern  at  Jackson  and 
the  908-prison  facility  at  Marquette  is  secu- 
rity. 

But  at  Muskegon  the  chief  worry  of  in- 
mates and  staff  is  whether  the  prison's  new 
community  building  will  open  on  schedule 
Aug.  1 — in  time  for  a  social  with  townfolks. 

At  Jackson  and  Marquette,  the  euphe- 
misms "resident"  for  convict  and  "offlcer" 
for  "guard"  or  "screw"  seem  ludicrous.  But 
at  Muskegon,  the  reference  to  the  prison 
compound  as  the  "campus"  seems  almost 
natural. 

Prisoners  in  Muskegon  range  in  age  from 
22  to  30  and  are  serving  sentences  with  min- 
imum terms  of  five  years  or  less. 

Inmates  here  have  keys  to  their  cells, 
which  look  like  private  rooms  and  have  regu- 
lar doors,  not  barred  gatas.  Instead  of  open 
toilets  and  sinks  In  cells,  there  are  large, 
common  bathrooms  on  each  corridor. 

The  cellblocks,  or  "living  units"  are  iden- 
tified not  with  numbers  but  with  names, 
such  as  Birch,  Elm  and  Douglas,  after  trees 
In  the  area.  Rather  than  tiers  of  bars,  the 
two-floor  Interior  hallways  have  wooden 
rails,  cheerful  paint  schemes  and  television 
rooms. 

But  even  Michigan's  model  prison  suffers 
from  overcrowding.  Three  of  the  nine  TV 
rooms  have  been  converted  Into  dormitories. 
Opened  In  1974  and  designed  to  house  S89  in- 
mates, Muskegon  has  630. 

Pool  and  Plng-Pong  tables  are  provided  in 
each  living  unit.  Phones  are  located  on  each 
floor  and  Inmates  may  call  home  anytime — 
collect. 

"It's  a  different  world  here,"  said  William 
Jackson,  30,  who  spent  the  first  year  of  a 
6>'3-to  20-year  term  at  Jackson  before  be- 
ing transferred  to  Muskegon. 

"In  Jackson  the  resident  has  no  reaponsl- 
bility,"  he  said.  "He  Is  told  exactly  where  to 
go,  what  to  do.  Here  they  encourage  respon- 
sibility. They  want  to  get  you  involved  and 
they  try  to  give  positive  reinforcement  to  the 
residents." 

The  reinforcement  comes  In  the  form  of 
Incentive  to  learn — and  motivation  on  the 
Job. 

The  prison  band  and  choir  conduct  out- 
side performances,  as  do  drama  teach,  in- 
cluding a  troupe  of  puppeteers.  Some  In- 
mates work  with  the  organizers  of  the 
Special  Olympics,  the  games  for  the  handi- 
capped. Some  do  volunteer  work  in  areas 
nursing  homes. 

"I  think  it  Is  of  tremendous  rehabilitation 
value  to  put  people  outside.  StUl.  our  walk- 
away rate — 31  in  five  years — is  the  lowest  In 
the  country,"  Wells  said. 

To  prepare  inmates  for  life  on  the  outside, 
the  administration  promotes  family  partici- 
pation In  various  events.  It  recently  held  a 
wives  appreciation  night  hosted  by  the  pris- 
on's Jaycee  chapter.  The  inmates  met  their 
wives  at  the  front  door,  pinned  conages  on 
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tliem  and  everyone  dined  on  steak  and  pota- 
toes. The  prison  band  played  toi  a  dance 
that  followed  welcoming  talks  by  prison  offi- 
cials and  words  of  encouragement  to  main- 
tain strong  f  amUy  ties. 

The  new  $4.2-milllon  community  building 
will  Include  classrooms,  a  300-seat  auditori- 
um, a  gymnasium  and  weight  room  and  an 
auto  repair  shop.  It  is  financed  by  a  federal 
grant. 

Even  after  the  building  is  completed.  Wells 
intends  to  continue  sending  Inmates  outside 
the  walls  to  mix  with  the  community. 

Eighty  inmates  are  enrolled  in  vocational 
programs,  200  in  high  school  and  100  in  part- 
time  college  programs. 

"The  key  to  motivating  the  residents  (in- 
mates) is  to  have  an  educational  program 
that  is  reality-oriented,"  said  Joseph  A. 
Abramajtys,  the  prison's  director  of  educa- 
tion. To  make  the  program  real  to  the  In- 
mates. Abramajtys  stresses  a  stripped-down 
curriculum  offering  reading,  writing  and 
arithmetic. 

Each  inmate  works  at  his  own  pace  on  in- 
dividually tailored  programs.  Those  who  suc- 
ceed take  the  General  Educational  Develop- 
ment examination,  passage  of  which  Is  ac- 
cepted as  the  equivalent  of  a  high  school 
diploma. 

When  an  inmate  masters  the  three  R's.  be 
Is  given  other  courses  he  can  handle,  Abra- 
majtys said.  These  deal  with  how  to  find  a 
job  and  hold  it,  bow  to  find  an  apartment. 
bachelor  cooking,  balancing  a  check  book  and 
other  areas  that  help  in  adjusting  to  life 
outside  prison. 

Also,  such  trades  as  auto  body  repair, 
mechanics,  electronics,  welding  and  food 
management  are  taught. 

"We  are  trying  to  strip  down  the  education 
hurdles  to  make  the  process  more  sensible  to 
the  Inmate.  There  Is  no  point  at  this  stage  In 
teaching  him  things  be  won't  E4>ply  outside," 
Abramajtys  said. 

Because  about  a  third  of  the  prisoners  have 
a  history  of  alcohol  and  drug  abuse,  drug  re- 
habilitation counseling  Is  also  offered. 

Wells  believee  new  institutions  should 
limit  their  populations  to  500  or  600.  "That 
way  you  can  have  both  security  and  rehabUl- 
tation.  I  feel  they  are  dual  mandates  and  we 
can  assure  the  public  of  seciurlty  while  work- 
ing on  rehabilitating  the  inmate." 

He  said  the  Impression  that  other  prisons 
get  the  older  criminals  is  not  supported  by 
the  reoOTd.  The  average  age  of  Inmates  in 
Muskegon  Is  26,  compared  to  27  statewide. 
But  Muskegon  does  not  get  the  violent  crim- 
inal who  cannot  be  acccHnmodated  In  a  me- 
dium-security prison.  The  problem  cases  go 
to  Jackson  and  those  who  are  most  inclined 
toward  violence  to  Marquette. 

The  annual  budget  to  operate  Muskegon 
Is  $6,094,000.  In  addlUon,  9658,000  is  budgeted 
for  the  health  clinic.  Wells  said  this  breaks 
down  to  920  a  day  for  each  inmate.  That  com- 
pares with  almost  $15  a  day  for  each  inmate 
at  Jackson  and  924 — because  of  heavy  secur- 
ity— at  Marquette. 

Inmates  interviewed  said  peer  pressiire, 
crime  and  homoaezuallty — major  problems  at 
prisons  like  Jackson  and  Marquette — are  vir- 
tually nonexistent  at  the  Muskegon  facility. 

Only  six  cells  are  reserved  for  segregating 
violent  Inmates.  None  was  in  use  last  week 
when  The  News  visited. 

"We  don't  have  any  cliques  here,"  said 
editor-Inmate  Jackson.  "You  don't  find  the 
same  cliques  putting  pressure  on  young  guys 
that  you  find  in  Jackson.  Here  everybody  is 
encouraged  to  get  involved  in  activities. 
There  is  none  of  the  tough-guy  macho  stuff 
here." 

Wells  said  jogging  Is  more  popular  In 
Muskegon  tban  "pumping  Iron,"  the  common 
term  for  welghtlifting.  That's  not  the  case  at 
Jackson  and  Marquette. 


16207 

WUllam  Jackson,  dressed  in  red  running 
shorts,  blue  T-diirt  and  935  jogging  shoes, 
hardly  resembles  the  Farmlngton  heroin 
addict  who  was  convicted  of  armed  robbery 
In  July,  1975. 

He  runs  five  miles  every  day,  sings  In  the 
gospel  choir  and  plays  guitar  in  the  prison 
band.  He  Is  also  editor  of  the  prison  news- 
paper. The  Factor. 

He  rebuffs  any  suggestion  that  he  is  drum- 
beatlng  for  the  prison  administration. 

"I  am  not  trying  to  suck  socks.  I  know  the 
programs  here  are  working,"  be  said. 

Supt.  H.  Oary  Wells  said  the  "primary 
mission"  of  the  institution  is  "to  assist  resi- 
dents to  become  more  responsible." 

He  said  the  relaxed  setting  of  the  prison  is 
a  "deliberate  attempt  by  the  administration 
to  provide  an  atmosphere  where  change  can 
take  place. 

"I  think  we  are  achieving  that  goal  here," 
he  said. 

Unlike  many  cities,  Muskegon  welcomed 
the  opportunity  to  become  home  to  a  prison. 
It  was  viewed  as  a  new  Industry  that  would 
provide  more  than  200  jobs.  Wells  said.  The 
community  gratefully  placed  such  important 
resources  as  schools,  jobs  and  recreation  at 
the  facility's  disposal. 

When  the  prison  was  opened  in  1974.  Wells 
staged  an  open  house  for  the  Muskegon  resi- 
dents. The  response  was  tremendous. 

"We  stopped  counting  after  we  got  to  6,000 
people,"  the  supermtendent  said.  There  will 
be  another  open  house  this  September  when 
the  community  building  Is  dedicated. 

The  president  of  the  local  Chamber  of 
Commerce  conflraoed  the  feUowship  between 
the  community  and  the  prison. 

"In  the  vernacular,  it's  cool,"  he  said.  "We 
have  a  good  working  relationship  .  .  .  Prisons 
are  like  solid  waste  disposal  facilities — we 
have  to  have  them  but  no  one  wants  tbem 
In  their  neighborhood." 

Inmates  are  encouraged  to  jom  In  pro- 
grams that  mvolve  the  Muskegon  commu- 
nity. Prisoners  play  In  city  recreational  soft- 
ball  and  basketball  leagues.  Fifty  are  bussed 
to  Muskegon  Community  College  each  day. 

Bryant,  the  Detrolter,  convicted  of  tbe 
l]eroln  charge,  had  an  unusual  complaint 
about  life  In  Muskegon.  He  said  that  because 
of  the  lack  of  peer  pressure,  some  inmates 
take  liberties  they  wouldn't  dare  take  In 
Jackson  or  elsewhere.  "Some  of  these  guys 
will  come  light  up  to  your  face  and  cuss  you 
out.  They  know  a  guy  doesn't  want  to  get 
into  trouble  flghUng  here." 

Deputy  Supt.  LuwUlus  Oibeon  said  extor- 
tion is  mmimized  by  having  small  stores  In 
each  of  the  six  living  umts.  Inntatee  buy 
from  the  store  In  their  unit  and  supervisors 
soon  know  if  any  deals  are  being  cut  that  are 
potentially  troublesome. 

The  prison  is  constructed  in  such  a  way 
that  there  are  no  areas  In  which  Inmates  can 
hide.  So  opportumtles  for  sexual  advances  or 
attacks  are  minimized.  Careful  supervision 
also  helps. 

"Since  each  man  can  lock  his  own  cell," 
Olbson  said,  "be  is  assured  of  personal  pri- 
vacy. We  dont  allow  inmates  to  visit  each 
other  m  their  cells  with  the  door  closed. 

"One  resident  can  visit  his  buddy  if  be 
wants  to  but  he  has  to  tell  the  officer  on  the 
floor  who  he  Is  visiting.  While  they  visit  he 
sits  on  a  chair  in  the  open  doorway." 

Officials  say  that,  although  Muskegon  cer- 
tainly is  a  model.  It  obviously  cannot  serve 
as  a  prototype  for  prisons  with  inmates  such 
as  Marquette's. 

But  much  can  be  learned  at  Muskegon, 
they  say,  and  much  of  what  works  there  will 
work  at  Jackson  and  Marquette,  giving  re- 
habUitatlon  more  of  a  chance  to  succeed. 

But  the  concept  means  more  brick  and 
mortar,  a  breakup  of  large  prisons  and  In- 
telligent planning  to  conserve  costs. « 
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MOORHEAD.  MURTHA  DISCUSS  SYN- 
PUELS  ON  RADIO  SHOW:  QUES- 
TIONS AND  ANSWERS  ON  HOW 
HJl.  3930  WOULD  OPERATE 


UMI 


HON.  WILLIAM  S.  MOORHEAD 

or    PINNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  yesterday  I  had  the  pleas- 
ure to  record  a  radio  show  with  my 
very  good  friend  Jack  Murtha,  a  fel- 
low Pennsylvanlan,  and  an  Important 
member  of  our  delegation. 

The  subject  of  the  show  was  H.R. 
3930.  my  synthetic  fuels  legislation, 
which  Is  scheduled  for  floor  considera- 
tion next  week. 

In  preparation  for  the  show.  Jack 
submitted  his  questions  to  me  and  I 
prepared  written  answers. 

The  actual  transcript  will  show  that 
my  smswers  differ  little  from  the  simu- 
lated transcript  which  I  now  will  put 
in  the  Record  for  informational  pur- 
poses. 

The  Murtha  questions  and  my  pre- 
pared answers  provide  interesting  as 
well  as  educational  reading  for  those 
Members  who  want  additional  informa- 
tion about  the  way  H.R.  3930  will  work 
and  what  it  contemplates  in  the  way  of 
energy  independence  for  our  Nation. 

I  would  like  to  include  this  simulated 
exchange  in  the  Record  at  this  time, 
and  again  thank  my  good  friend  for  the 
opportunity  to  be  his  guest. 

The  transcript  follows : 
Radio  Show 

MxTrnTRA. — Bill,  lets  start  by  my  asking  you 
to  describe  for  our  listeners  exactly  what  we 
mean  wben  we  talk  about  "synthetic  fuels'"' 

MooKHiAO.— Thanks  Jack.  I'll  be  very 
happy  to  answer  that.  In  our  bill,  synthetic 
fuels  mean  any  fuel  which  Is  not  made  from 
petroleum  or  conventional  natural  gas.  The 
whole  Idea  la  to  reduce  our  dependence  on 
foreign  oU  imports.  We  are  talking  about 
synthetic  fuels  made  from  coal,  oil  shale, 
peat,  tar  sands,  surplus  grain  and  even  gar- 
bage. Just  to  name  a  few.  Most  of  these  would 
be  converted  into  Uquld  fuels  because  that's 
what  our  big  need  Is  now.  But  gaseous  and 
solid  fuels  are  also  included. 

MuxTUA. — What  processes  could  use  coal 
to  produce  synthetic  fuels?  How  would  coal 
at  Into  this  process? 

MooaBiAD. — Coal  Is  very  important  In  this 
plctvire.  We  can  convert  coal  Into  gasoline  for 
our  cars — high,  medium  and  low-Btu  gas  for 
our  Industry  and  home  heating — and  even 
clean-burning  liquids  to  generate  electricity 

MusTHA. — With  today's  technology,  how 
much  coal  are  we  talking  about?  Would  this 
create  a  significant  new  market  for  coal? 

MooBHXAO. — This  legislation  would  create 
a  major  new  market  for  coal.  Production 
might  have  to  be  increased  35  percent  over 
the  next  10  to  18  years.  For  example,  our  bill 
calls  for  a  national  production  goal  of  600,000 
barreU  of  synthetic  fueU  a  day.  If  all  of 
this  was  made  from  coal,  we  would  need  an 
additional  132  mlUlon  tons  of  coal  a  year. 

MuBTHA. — Would  you  tell  our  listeners  ex- 
actly how  your  bill — which  I've  coepon- 
•ored — provides  a  stimulus  for  developing 
synthetic  fuels? 

MooBRZAo. — Of  course.  Jack,  and  I  want 
you  to  know  I'm  honored  to  have  you  as  a 
co-sponsor  of  this  legislation.  The  major 
Oovemment   Inoentlve   In    this   bill   is   the 
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guaranteed  price  contract.  The  Oovernment 
would  buy  the  synthetic  fuel  under  a  com- 
petitive bidding  system.  At  the  time  of  deliv- 
ery, If  the  market  price  for  the  synthetic 
fuel  is  lower  than  the  contract  price,  the 
Oovernment  would  have  the  option  of  refus- 
ing delivery.  But  If  it  did  so.  It  would  have  to 
pay  the  company  the  difference  or  spread  be- 
tween the  market  price  and  the  contract 
price.  This,  of  course,  would  cost  the  Govern- 
ment money.  However.  If  the  market  price 
Is  higher  than  the  contract  price,  the  Oov- 
ernment would  save  a  substantial  amount  of 
taxpayers'  funds. 

MuBTHA. — One  critic  of  this  bill  charges 
that  It  really  has  the  Oovernment  getting 
Into  the  oil  Industry,  and  that  if  this  was 
such  a  good  idea,  private  Industry  would  do 
It  itself.  How  do  you  feel  about  that  criti- 
cism? 

MooiHCAD — Well,  of  course,  that  critic 
doesn't  know  what  he's  talking  about.  Under 
our  legislation,  the  bill  Is  designed  so  that 
private  Industry  would  build  these  plants 
and  pay  for  them.  Their  cost  Is  tremendous 
For  example,  one  50.000  barrel-a-day  coal  to 
gasoline  plant  would  cost  between  tl.5  bil- 
lion and  12  billion.  When  you  have  a  foreign 
cartel  setting  an  artificial  price  for  oil  up  or 
down,  that's  quite  a  gamble  for  any  private 
company  The  Oovernment  minimum  price 
guarantee  contained  in  our  bill  gives  private 
companies  and  investors  the  necessary  con- 
fidence to  build  these  plants  In  America 
Each  plant  would  provide  30.000  Jobs  on  site 
and  in  various  support  activities — all  In 
America.  Keeping  billions  of  dollars  home  In- 
stead of  sending  them  overseas  will  strength- 
en our  currency  and  fight  Inflation.  Frankly. 
I  see  only  two  situations  where  the  Govern- 
ment might  be  forced  to  build  synthetic  fuel 
plants  The  flret  would  be  If  private  Industry 
falls  to  respond,  and  I  think  that's  quite 
unlikely  The  second  Is  what  I  call  the  "worst 
case"  situation.  If  one  or  more  of  our  major 
oil  suppliers— say  In  the  Middle  East  or 
Africa — cut  off  or  drastically  reduced  our  oil 
Imports,  the  Oovernment  might  have  to  build 
many  of  these  plants  very  quickly  We  had 
to  do  this  once  before  during  World  War  II 
to  develop  and  produce  synthetic  rubber 
Even  so.  the  Oovernment  got  back  almost  97 
percent  of  Its  Investment  when  It  sold  the 
plants  to  private  Industry. 

MuBTHA. — What  would  the  cost  of  this  pro- 
gram be  to  the  government? 

MooBHEAD. — It  might  cost  the  taxpayer  lit- 
tle or  nothing.  As  we  all  know,  the  price  of 
Imported  oil  Is  going  up  by  leaps  and  bounds. 
Syntnetlc  fuels  are  likely  to  track  those  In- 
creases and  a  crossover  In  price  competitive- 
ness between  synthetics  and  petroleum  Is  ex- 
pected within  a  few  short  years.  What  this 
means  is  that  guaranteed  prices  set  by  the 
Oovernment  under  competitive  bids  are 
likely  to  be  exceeded  by  market  prices  at 
future  delivery  dates.  In  that  event,  the  Oov- 
ernment would  pay  no  subsidy  and  indeed 
save  money  In  Its  fuel  purchases.  Even  so, 
we  would  authorize  $2  billion  If  we  had  to 
keep  our  commitment  to  protect  Industry 
against  losses  stemming  from  a  lower  market 
price.  But  at  least,  If  this  did  happen — and 
I  don't  think  It  will — the  money  would  be 
going  to  American  companies  and  American 
workers  Instead  of  overseas.  If  we  had  to 
build  Oovernment  plants,  I  think  we  would 
eventually  recover  most  of  that  Investment 
as  we  did  on  synthetic  rubber  following 
World  War  n. 

UiTBTKA. — South  Africa  already  makes 
gasoline  from  coal,  and  In  World  War  11  sim- 
ilar technology  was  used.  Is  the  technology 
really  that  far  advanced,  and  If  It  is,  why 
haven't  we  moved  a  lot  faster  on  synthetic 
fuels? 

MooBRBAO. — It  Is  true.  Jack.  My  Subcom- 
mittee sent  Investigators  to  South  Africa  to 
Inspect    those   plants.   They   work   and   the 
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plant  sites  are  not  environmental  disaster 
areas.  They  are  surrounded  by  corn  fields, 
pastures  and  villages.  The  air  Is  clean.  You 
asked  If  this  Is  so,  why  didn't  the  United 
States  get  moving  earlier.  The  answer  Is 
simple.  We  made  a  mistake.  Previous  AdoUn- 
tstratlons  decided  to  bypass  existing  tech- 
nology and  try  to  build  what  are  called  sec- 
ond and  third-generation  plants.  Given 
enough  time  and  money,  I  am  sure  we  could 
come  up  with  advanced  plants  superior  to 
anything  In  the  world.  However,  the  plain 
truth  Is  money  and  time  are  running  out. 
I'm  also  afraid  we  have  tried  too  hard  to 
manage  a  shortage  and  not  to  overcome  one. 

MUBTHA. — I've  heard  there  are  environ- 
mental problems  with  making  synthetic 
fuels.  Is  that  true? 

MooBHZAD. — I'm  sure  there  were  at  one 
time.  But  the  chemical  engineers  who  design 
these  plants  have  taken  the  criticisms  and 
fears  of  environmentalists  to  heart.  The 
plants  now  on  the  drawing  boards  feature 
both  closed  water  and  gaseous  emission  sys- 
tems. The  water  Is  recycled  and  as  It  evapo- 
rates Is  replenished  from  time  to  time.  The 
gases  are  also  recycled  in  the  processing  sys- 
tem. Those  gases  not  used  are  subjected  to 
more  complete  combustion  reducing  pollut- 
ants or  even  made  into  by-products.  Sulphur, 
for  example,  is  an  important  and  necessary 
element  for  many  of  our  fertilizers  to  grow 
needed  farm  products. 

As  for  the  end  product,  the  synthetic  fuel, 
It  Is  environmentally  superior  to  natural 
fuels  In  the  marketplace  because  so  many 
contaminants  such  as  sulphurous  lead  have 
been  removed.  The  environmental  benefits 
from  these  cleaner  sjrntbetic  fuels  are  diffi- 
cult to  measure  in  dollars  and  cents,  but  I 
believe  they  are  substantial. 

MiTBTHA. — There  are  a  lot  of  energy  ideas 
around,  but  few  quick  solutions.  If  Congress 
adopts  this  Idea,  how  long  are  we  looking  at 
before  the  technology  could  make  a  signifi- 
cant contribution? 

MooBHEAo. — I  think  we  will  see  results 
coming  In  a  few  short  years.  Alcohol  will 
probably  come  on  first  and  quite  rapidly 
because  of  the  smaller  capital  Investments 
needed.  Many  small  plants  should  be  built 
all  over  the  country.  Look  for  more  gasohol 
with  better  mileage  for  your  car,  better  en- 
gine performance  from  the  higher  octane  and 
much  less  harmful  hydrocarbon  emissions. 
The  fuels  from  coal  and  shale  will  start  to 
enter  the  marketplace  In  four  to  five  years. 
Remember,  all  of  the  first  600,000  barrels  of 
synthetics  a  day  will  be  earmarked  for  de- 
fense needs,  but  this  wUl  create  an  Immedi- 
ate offset  in  the  domestic  civilian  market 
because  that's  where  the  mUltary  now  gets 
Its  fuel.  The  armed  seinces  draw  fuel  from 
the  same  supply  as  you  and  all  our  listeners 
do.  Synthetic  fuels  under  our  bill  wUl  free 
greater  supplies  over  time  for  everyone. 
Someday,  I  deeply  believe  that  all  of  us  who 
supported  this  legislation  wUl  be  able  to  look 
back  and  say  we  helped  to  attain  America's 
energy  independence.  I  think  It's  quite  ap- 
propriate that  the  House  vote  on  this  bill  will 
come  Just  before  the  Fourth  of  July,  our 
Independence  Day.  It  will  also  be  a  message 
to  the  OPEC  cartel  meeting  next  week  that 
America  is  determined  to  achieve  that  energy 
Independence.^ 


IDA  NUDEX 


HON.  HENRY  A.  WAXMAN 

or    CAI.irOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  today. 
June  21,  1979,  marks  the  first  anniver- 
sary of  Ida  Nudel's  exile  to  a  filthy,  des- 
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picable  prison  colony  a  few  kllometen 
from  the  tiny  Siberian  village  at  Krl- 
vosheyno. 

Known  as  the  "Guardian  Angel"  of  the 
other  Jewish  prisoners  of  conscience  in 
the  Soviet  Union.  Ida  first  applied  to 
emigrate  to  Israel  in  1971.  Repeatedly 
detained  and  Interrogated  by  the  secret 
police,  her  frustration  grew  with  each 
successive  refusal  of  her  visa  appUcatiwi. 
Finally,  a  year  ago  she  placed  a  sign  on 
her  apartment  balcony  which  read: 
-KGB  give  me  my  visa."  That  defiant  act 
led  to  her  trial.  convlcticMi,  and  4-year 
exile  for  the  "crime"  of  "malicious  hoo- 
liganism." 

Ida  Nudel  has  been  refused  permis- 
sion to  emigrate  for  longer  than  any 
other  Soviet  citizen.  Her  simple  deter- 
mination to  live  in  freedom  in  Israel  has 
been  the  cause  cA  her  persecution  by  the 
Soviet  Government:  Her  exile  is  ample 
testament  to  the  Soviet  Union's  flagrant 
violations  of  the  Helsinki  Final  Act. 

On  this  day.  let  us  rededicate  our  ef- 
forts to  secure  her  freedom.  The  Soviet 
Government  must  be  continually  urged 
to  release  Ida  Nudel  from  exile  and  allow 
her  to  join  her  sister  in  Israel.* 
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ing  political  settlement.  Tlie  death  of 
reporter  Bill  Stewart  is  one  more  tragedy 
in  what  has  emerged  as  a  tragic  conflict. 

I  fuUy  support  a  State  Departaient 
commtmique  demanding  a  report  by  the 
Nlcaraguan  Government  concerning  the 
grievous  incident,  and  must  condemn 
President  Somoza  for  inciting  his  forces 
to  such  action  in  deeming  the  foreign 
press  in  Nicaragua  as  part  of  an  "In- 
ternational Communist  conspiracy."  This 
sort  of  incitement  by  a  supposedly  re- 
sponsible head  of  state  has  no  place  in 
dealing  with  the  international  commu- 
nity. 

My  deepest  sympathies  must  go  to  the 
deceased's  wife  and  family,  and  his  col- 
leagues at  ABC.  The  murder  of  Bill 
Stewart,  callous  and  coldblooded,  will 
not  be  forgotten.* 


TRIBirrE  TO  BILL  STEWART 


HON.  UWRENCE  COUGHUN 

or   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21.  1979 

•  Mr.  COUGHUN.  Mr.  Speaker,  I  would 
like  to  join  the  rest  of  my  cc^leagues  in 
expressing  sorrow  upon  the  tragic  death 
of  correspondent  Bill  Stewart,  brutally 
murdered  in  the  chaos  of  the  recently 
intensified  Nicaraguan  civil  conflict. 

Bill  Stewart  was  a  dedicated  reporter, 
working  his  way  up  to  the  network  level 
after  positions  at  local  television  sta- 
tions in  Minneapolis,  Philadelphia,  and 
New  York.  He  covered  the  civil  war  In 
Lebanon  and  the  revolution  In  Iran,  in 
which  he  secured  an  exclusive  Interview 
with  Islamic  leader  AyatoUah  Rolla 
Khomeini.  A  veteran  of  many  hazardous 
assignments,  Stewart  has  been  employed 
by  ABC  News  since  1976  as  a  f<nelgn 
correspondent. 

Newsman  Stewart  was  the  victim  of 
the  necessities  of  his  profession,  ventur- 
ing into  the  uncertainty  and  peril  of 
war  to  report  on  actual  conditions  in  a 
struggle  tainted  by  the  misleading  propa- 
ganda on  the  part  of  both  belligerents. 
In  such  situations  throughout  the  world, 
the  American  press  must  be  lauded  for 
its  accurate  and  insightful  coverage  in 
pursuing  the  true  nature  of  cases  involv- 
ing the  outbreak  of  armed  hostilities,  a 
job  none  too  easy  in  this  day  of  increas- 
ingly confused  and  explosive  interna- 
tional complications. 

I  am  confident  that  my  sentiments  are 
shared  by  my  colleagues  in  deploring 
the  current  situation  in  a  war-torn 
Nicaragua.  CivUtan  casualties  increase 
as  National  Guard  forces  indiscrimi- 
nately bombard  urban  Sandlnista  posi- 
tions. A  cessation  of  hostilities  remains 
In  the  interest  of  all  parties,  in  order 
to  clear  the  way  for  a  just  and  life-sav- 


SHALE  OIL  PRODUCTION  TAX 
INCENTIVE  ACT  OP  1979 


HON.  ED  JENKINS 

or  GEOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  JENKINS.  Mr.  Speaker,  I  am 
today  Introducing  legislation  which  will 
enable  the  United  States  to  take  the 
necessary  action  to  Increase  our  energy 
supplies,  redu:e  dependence  on  foreign 
oil  and  bolsto'  our  national  security. 
The  bill  I  am  Introducing  will  enable  the 
development  of  commercial  shale  oil 
production. 

When  we  convened  the  96th  Congress, 
we  were  confronted  by  an  increase  in 
OPEC  oil  prices  and  supply  disruptions 
in  the  Middle  East.  Unfortunately,  as  we 
look  about  us  today  and  see  gasoline 
lines,  closed  service  stations,  the  daily 
news  reports  of  shortages  of  fuel  for  our 
farmers,  truckers,  and  other  vital  seg- 
ments of  society,  we  can  see  too  well  our 
vulnerability  and  dependence  on  foreign 
oU  and  Uie  need  for  domestic  self- 
sulBclency. 

According  to  Government  estimates, 
there  are  at  least  1.8  trillion  barrels  of 
high-grade  shale  oil  contained  in  the 
Green  River  formation  in  Colorado, 
Utah,  and  Wyoming.  If  this  estimate  is 
only  moderately  accurate,  assuming  a 
traditional  recovery  rate  of  one-third  of 
the  shale  oil,  it  may  still  approach  20 
times  our  Nation's  present^  proved 
crude  oil  reserves. 

In  terms  of  sheer  quantity,  600  billion 
barrels  could  support  production  at  our 
present  Import  level,  nearly  9  million 
barrels  per  day,  for  nearly  200  years. 
Even  at  lower  production  levels,  how- 
ever, the  shale  oil  produced  from  these 
reserves  will  be  a  domestic  barrel  that 
will  reduce  our  reliance  on  oil  from 
abroad.  The  orderly  development  of  a 
shale  oil  production  will  take  time,  but 
can  help  to  free  us  from  foreign  oil 
dependence.  We  must  begin  to  encour- 
age production. 

My  bill  will  provide  a  $3  per-barrel 
production  tax  credit  for  shale  oil.  It  is 
available  to  anyone  who  produces  a  bar- 
rel of  shale  oil  without  favoring  one 
technology  over  another  and  without 
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any  redtape.  It  provides  for  a  phased 
termination  of  the  tax  credit — or  a  sun- 
set— ^when  shale  oil  production  costs 
equate  costs  of  domestic  petroleum. 
Such  a  credit  is  necessary  because  the 
technology  for  the  commercial  scale  is 
new.  The  first  facilities  for  shale  oil  pro- 
duction will  be  pioneer  plants  >nft^^i<i>g 
large-scale  production  when  needed. 

Estimates  of  the  capital  Investment 
required  to  open  a  shale  oil  facility  range 
from  $130  million  for  a  10,000  barrel-a- 
day  plant  to  $1.3  billion  for  a  plant  pro- 
ducing 50,000  barrels  per  day.  If  we  are 
going  to  see  private  Investments  of  this 
magnitude,  the  Government's  role  must 
be  to  provide  fair  and  needed  economic 
incentive.  A  production  tax  credit  pro- 
vides that  incentive  doing  so  for  minimal 
or  no  cost  to  Vtie  Government  and  our 
taxpayers. 

This  credit  must  be  earned  through 
oil  production  only  after  large  private  in- 
vestment. In  the  next  5  to  10  years,  this 
private  investment  is  expected  to  reach 
$4  to  $6  billion.  The  tax  base  associated 
with  this  domestic  productivity  will  pay 
American  tax  revenues.  It  will  not  be  a 
funds  drain  for  importation  of  decreas- 
ing supplies  of  foreign  oil  at  cartel  prices. 
I  fear  that  without  a  governmental  policy 
today  there  will  be  no  timely  shale  oil 
development  and  no  import  reductions, 
but  only  a  continuing  drain  of  dcdlars  to 
other  countries  and  loss  of  VB.  revenue, 
jobs,  and  productivity.  I  believe  that  the 
approach  in  this  bill  will  produce  an  eco- 
nomic benefit  for  this  country. 

Ilie  production  credit  will  phase  out  in 
increments  of  one-half  dollar  as  the 
world  price  for  oil  rises  and  meets  the 
current  costs  of  the  shale  oil. 

The  Secretary  of  Defense  testified  be- 
fore the  House  Ad  Hoc  Committee  on 
Energy  as  early  as  May  1977  that: 

There  is  no  more  serious  threat  to  the  long- 
term  security  of  the  United  States  and  to 
Its  allies  than  that  which  stems  from  the 
growing  deficiency  of  secure  and  assured 
energy  resources. 

Last  September,  the  Department  of 
Defense  wrote  the  Department  of  Energy 
urging  the  development  of  a  shale  oil 
Industry.  In  a  letter  dated  September  12, 
1978,  the  Deputy  Under  Secretary  of  De- 
fense for  Research  and  Engineering 
states. 

It  is  thus  of  great  urgency  that  the  De- 
partment of  Energy  Initiate  substantial  pro- 
grams in  recovery  of  crude  oil  from  secure 
sources  sxich  as  shale  oU  so  as  to  provide  the 
feedstocks  for  the  synthetic  moblUty  fuels 
industry.  In  the  near  term,  DOD  regards  the 
development  of  shale  oU  as  a  nuist  attractive 
alternative  for  mUltary  mobUlty  needs  and 
therefore  of  vital  Importance  to  national  de- 
fense. It  Is  Imperative  that  we  Immediately 
Initiate  action  that  will  develop  our  tre- 
mendous shale  oU  resources. 

There  are  many  advantages  to  the  pro- 
duction tax  credit  approach  to  shale  de- 
velopment. It  is  clear,  simple,  and  easy 
to  administer.  It  is  preferable  to  a  plan 
of  governmental  operation,  lliere  is  no 
requirement  for  governmental  regula- 
tions or  a  governmental  bureaucracy  to 
administer  the  program  which  Is  im- 
mediate savings  for  the  U.S.  taxpayer. 
It  places  a  premium  on  aggressive  de- 
velopment, but  does  not  seek  to  evade  or 
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alter  existing  envlroninental,  land-use.  or 
social  policies.  It  provides  an  equal  op- 
portunity to  any  compsmy  with  confi- 
dence in  a  shale  process,  rather  than 
limiting  entry  to  some  company  or  proc- 
ess selected  by  the  Government  or 
created  by  law  or  executive  regulatiwis. 
At  no  cost  to  the  Government,  it  enables 
investments  and  employment  with 
benefits  to  the  Treasury  and  the  country 
It  Is  not  inflationary.  It  can  reduce  our 
trade  deficit  and  balance  of  payments. 
Finally,  it  creates  a  secure  domestic  fuel 
source  vital  for  national  security. 

This  bill  which  I  am  introducing  pro- 
vides the  most  logical  and  simple 
mechanism  for  this  Nation  to  tap  a  new 
and  important  alternative  energy  re- 
source regaining  its  energy  independence 
and  preserving  our  security.* 


POPE  JOHN  PAUL  ns  VISIT  TO 
POLAND 


HON.  DON  RITTER 

or    PINNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr.  RITTER.  Mr.  Speaker,  few  events 
in  our  lives  have  captured  the  imagina- 
tion of  the  world  more  effectively  than 
the  recent  journey  to  Poland  by  Pope 
John  Paul  II.  The  impact  of  that  visit  will 
be  felt  throughout  the  globe  for  many 
years  to  come.  Indeed,  if  the  prayers  of 
millions  are  fulfilled,  the  papal  trip  will 
prove  to  have  been  a  turning  point  in 
recent  history,  dramatizing  the  yearning 
of  peoples  everywhere  for  religious  free- 
dom and  human  rights.  It  may  be  too 
early  to  fully  assess  the  significance  of 
the  Pope's  bold  words  and  deeds,  but  we 
can  already  see  how  he  has  given  fresh 
courage  to  nations  and  peoples  long  op- 
pressed. 

The  worldwide  reaction  to  the  Holy 
Father's  sojourn  in  his  beloved  home- 
land is  evidence  of  the  way  in  which 
Catholic,  Protestant,  Eastern  Orthodox, 
Jew,  and  non-Christian  alike  have  moved 
toward  common  understanding  In  an  at- 
mosphere of  goodwill  and  respect.  In  a 
troubled  and  war-weary  world,  the  sym- 
bolism of  the  Pope's  return  to  Poland 
has  Inspired  new  faith,  new  hope,  new 
courage. 

Here  in  America  these  feelings  are 
shared  by  many  people,  but  especially  by 
those  of  our  citizens  who  trace  their  an- 
cestry to  Eastern  Europe  and  to  the  Slav 
and  Magyar  traditions — people  who  have 
learned  the  price  of  liberty  through  cen- 
turies of  struggle:  Polish  Americans, 
Slovak  AmericEuis.  Ukrainian  Americans, 
Hungarian  Americans,  Czech  Americans, 
and  Croation  Americans — Americans,  all 
each  adding  a  distinctive  cultural  and 
ethnic  heritage  to  the  rich  treasure  of 
our  Nation's  life. 

In  the  Lehigh  Valley,  which  I  repre- 
sent, the  spiritual  significance  of  John 
Paul  n's  visit  has  uplifted  the  hves  of 
all,  most  especially  those  of  us  who  share 
the  rich  cultural  and  ethnic  heritage 
made  known  to  the  world  by  John  Paul 
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U's  courageous  return  to  Poland.  The 
Pope's  journey  to  his  native  Polish  home- 
land has  brought  a  special  sense  of  pride, 
a  special  sense  of  fellowship  with  kin- 
folk  m  the  ancestral  homelands,  and  a 
new  sense  of  dedication  to  the  American 
ideals  of  religious  freedom  and  ordered 
liberty  under  law. 

For  the  present,  it  is  strikingly  evident 
that  in  Poland,  as  elsewhere  in  Eastern 
Europe,  the  people,  when  given  the  op- 
portunity, will  express  their  longing  for 
God  and  for  a  just  and  free  society.  "This 
Slav  Pope"  has  exposed  the  failure  of 
Soviet-style,  atheistic  Marxism  to  win 
the  hearts  and  minds  of  free  men  and 
women  bound  by  history  and  ancient 
tradition  to  their  native  homelands. 

As  one  who  shares  that  ethnic  heri- 
tage. I  am  especially  cognizant  of  the 
concerns  of  Americans  of  East  Euro- 
pean descent.  I  know  that  the  Popes 
call  for  civic  and  religious  freedom, 
bravely  enunciated  on  Polish  soil  be- 
hind the  Iron  Curtain,  will  find  hearty 
response  not  only  among  the  peoples 
of  Eastern  Europe  and  the  Soviet  Union 
but  all  over  the  world. 

May  this  renewed  spiritual  heritage 
also  fire  our  own  commitment  in  the 
Lehigh  Valley  and  through  America  to  a 
society  in  which  every  human  being  i."; 
treated  with  equal  dignity  as  a  child  of 
God.  We  cannot  fail  to  carry  forward  the 
flame  of  individual  truth  and  freedom 
so  bravely  rekindled  by  John  Paul  n  on 
his  beloved  Polish  soil.* 
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A  PROUD  AND  RICH  HERITAGE 


HON.  CHARLES  F.  DOUGHERTY 

or    PINNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr  DOUGHERTY.  Mr  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  and  the  American  people 
an  event  which  is  to  take  place  on  Sun- 
day, June  24,  1979.  The  German-Amer- 
ican community  in  the  metropolitan 
Philadelphia  area  will  hold  their  Annual 
German  Celebration  Day  at  the  United 
German-Hungarian  Club  in  Oakford, 
Pa.  This  day  is  a  celebration  of  their 
rich  and  proud  heritage.  The  proceeds 
of  the  days  activities  support  the  Ger- 
msm -American  Annual  Von  Steuben 
Day  Parade  in  Philadelphia. 

General  Von  Steuben  left  his  native 
Germany  to  transfer  Washington's 
freezing  ragtag  troops  into  a  first-rate. 
•Acll- disciplined  army:  an  army  which 
soundly  defeated  the  British  and  helped 
to  give  birth  to  a  free  nation. 

The  German-Amencan  community 
has  much  of  which  to  be  proud.  From 
the  first  German  settler  to  PhUadelphia 
in  the  latter  part  of  the  17th  century 
to  the  countless  others  who  left  their 
German  homeland  to  settle  throughout 
this  Nation,  the  German-Americans 
have  contributed  much  to  the  growth  of 
these  United  States  These  immigrants 
brought  with  them  their  skills  as  crafts- 
men and  entrepreneurs,  scientists,  and 


more  Importantly,  a  willingness  to  work 
hard  and  a  commitment  to  strong  family 
values.  These  talents  and  values  were 
freely  given  to  the  building  of  America. 
German  Day  is  celebrated  throughout 
our  country  on  various  dates  in  recogni- 
tion of  the  Central  European  immigrants 
who  brought  their  proud  heritage  to  a 
new  land  of  promise  and,  together  with 
others,  built  this  mighty  RepubUc.  To- 
day I  celebrate  this  heritage  with  the 
German-Americans  of  the  greater  Phila- 
delphia area.* 


MAJOR    FLOOR    FIGHT    DESCRIBED 
BY  THE  WALL  STREET  JOURNAL 


HON.  JAMES  WEAVER 

or   OUGOH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  WEAVER.  Mr.  Speaker,  as  a 
member  of  both  the  House  Agriculture 
Committee  and  the  House  Interior  Com- 
mittee. I  have  had  considerable  exposure 
to  proposals  for  improving  agriculture, 
and  improving  water  resources  in  the 
West.  One  of  the  largest  projects  I  have 
seen,  which  is  purported  to  deal  with 
both  agriculture  and  water  resources,  Is 
the  proposed  giant  desalting  plant  com- 
plex near  Yuma.  Ariz. 

When  this  matter  first  came  before  the 
Water  and  Power  Resources  Subcommit- 
tee of  the  Committee  on  Interior  and  In- 
sular Affairs,  I  was  favorably  disposed  to 
it.  I  was  told  that  this  was  a  simple  re- 
authorization bill  to  meet  our  treaty 
obligation  to  Mexico.  This  perception  wtis 
dramatically  changed  after  I  heard  the 
testimony  of  my  friend  and  colleague 
from  California.  George  Brown,  who  not 
only  clarified  what  the  legislation  was 
about,  but  documented  that  alternatives 
existed  for  the  United  States  to  meet  its 
treaty  obligation  at  much  lower  cost,  and 
far  more  permanently.  Shortly  after 
those  hearings,  the  General  Accounting 
OfiQce  issued  a  major  report  on  the  Colo- 
rEulo  River  Basin,  which  included  specific 
reconunendatlons  on  the  proposed  Yuma 
desalting  plant  which  were  completely 
consistent  with  the  views  expressed  by 
our  colleague.  George  Brown.  The  bot- 
tom line  became  that  we  have  time  to 
consider  and  adopt  lower  cost  alterna- 
tives, if  we  have  the  poUtical  will  to  do  so. 
Mr.  Speaker,  today  the  Wall  Street 
Journal  carried  an  excellent  article  on 
this  legislation.  H.R.  2609,  which  Is  shap- 
ing up  as  a  major  floor  flght  later  this 
vear.  I  commend  this  article  to  my  col- 
leagues. 
The  article  follows: 

I  From  the  Wall  Street  Journal. 
June  21.  19791 
Wattr  Fight     Plans  to  Hold  Down   Colo- 
rado River's  Salt  Contint  and  Avoid  Irk- 
ing Mexico  Are  Hit  by  Rising  Costs 

( By  James  M  Perry ) 
Washington  — The  "salt  agreement"  with 
Mexico  is  (aclng  big  problems 

"It  Is  In  trouble. "  says  the  Oeneral  Ac- 
counting Office  In  a  highly  critical  report  to 
Congress  It  needs  to  be  "reassessed,"  say 
Ave  members  of  a  congressional  committee, 
because  of   runaway   costs   and   because  no 
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one  is  certain  the  new  and  untested  tech- 
nology will  work. 

Forget  the  technology,  fumes  Democratic 
Rep.  George  Brown  of  California.  "Plant 
guayule  and  Jojoba." 

The  problem  has  nothing  to  do  with  stra- 
tegic weapons.  The  problem  Is  the  Colorado 
River  and  all  the  salty  water  that  It  soon 
may  be  dumping  (once  again)  on  America's 
Mexican  neighbors — and  Just  when  the  U.8. 
win  be  wooing  them  for  some  of  their  oil 
and  gas. 

It  began  In  1944,  when.  In  a  treaty,  the 
US  agreed  to  deliver  1.5  million  acre-feet 
of  Colorado  River  water  annually  to  Mexico. 
(An  acre-foot  Is  the  amount  of  water  that 
would  cover  an  acre  of  land  a  foot  deep.) 
But  nothing  was  said  about  the  quality  of 
the  water.  By  1972,  Mexico  was  hopping  mad 
about  the  salt — p£u1.1y  from  U.S.  land  drain- 
age In  the  water,  and  Its  president  com- 
plained to  President  Nixon. 

HUGE    DESALTING   PLANT 

The  next  year,  the  U.S.  reached  an  agree- 
ment with  Mexico  to  take  stern  measures 
to  reduce  the  salinity  of  the  water  being  de- 
livered south  of  the  border,  and  Congress 
passed  legislation  to  get  on  with  the  Job. 
The  law  authorized  construction  of  a  huge 
desalting  plant  near  Yuma,  Ariz.  The  plant, 
10  times  larger  than  any  desalting  facility 
In  the  world  and  100  times  bigger  than  any 
In  this  country,  would  process  96  million 
gallons  of  water  a  day. 

Until  recently,  there  wasn't  any  rush  to 
move  ahead  on  the  plant.  The  chief  problem 
back  In  1972  was  the  Wellton-Mohawk  Irri- 
gation and  Drainage  District  in  Arizona, 
which  was  sending  Its  salty  drainage  down 
the  Colorado  to  farms  in  Mexico.  That  crisis 
was  overcome,  temporarily  at  least,  by  divert- 
ing the  Wellton-Mohawk  drainage  to  tbe 
Oulf  of  California. 

But  other  Immense  projects  to  make 
Western  deserts  bloom  are  moving  along — 
the  Central  Utah  Project,  the  Central  Ari- 
zona Project,  Dallas  Creek,  and  more — and 
the  drainage  from  all  the  freshly  Irrigated 
land  soon  will  be  rolling  down  tbe  Colorado 
towards  Mexico. 

To  do  something  about  it,  the  House  In- 
terior Committee  Is  rushing  to  the  floor  leg- 
islation that  would  authorize  the  spending 
of  $366.4  nUlUon  for  the  big  desalting  plant 
and  "related  features" — an  Increase  of  $201.2 
minion  from  the  original  authorization  five 
years  ago.  The  plant  has  Interior  Depart- 
ment support. 

But  crltlces.  such  as  the  OAO,  Congress' 
official  watchdog  agency,  attack  the  eco- 
nomics of  the  plant,  which  Is  expected  to 
salvage  about  half  the  drainage  water  flow- 
ing through  the  area.  "The  desalting  plant," 
the  OAO  says,  "is  costing  at  least  tl78  mil- 
lion In  construction  costs  plus  $14  million  in 
(annual)  operation  and  maintenance  costs 
to  save  88,000  acre-feet  of  water  each  year." 
The  OAO  calculates  the  cost  to  be  about 
$338  an  acre-foot.  Even  then,  the  plant's 
technology  may  not  achieve  the  desalting 
goals,  the  OAO  contends. 

The  agency  suggests  that  there  are  less- 
complicated  alternatives,  such  as  replacing 
the  salty  drainage  water  with  nondralnage 
water  from  other  sources,  that  could  cost  as 
little  as  $3  an  acre-foot.  But  state  officials  In 
the  region  dispute  that  conclusion.  "The 
availability  of  $3-an-acre-foot  replacement 
water,"  the  Arizona  Water  Commission 
scoflfs,  "is  a  pipe  dream." 

The  OAO  urged  that  financing  for  tbe 
desalting  plant  be  deferred,  at  least  tempo- 
rarily. whUe  cheaper  alternatives  were  exam- 
ined more  closely.  But  the  full  Interior 
Committee,  whose  chairman  is  Democratic 
Rep.  Morris  Udall  of  Arizona,  where  the  plant 
would  be  buUt,  voted  the  leglslaUon  any- 
way, 35  to  5.  To  meet  the  questions  raised 
about    the   technology,   tbe   government   la 
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directed  to  examine  "technological  Improve- 
ments" In  tbe  design  of  desalting  plants. 
But,  the  committee  cautions,  that  evaluation 
shouldn't  in  any  way  delay  construction. 

The  committee's  five  dissenting  members 
followed  the  OAO's  line  and  argued  t^at  a 
series  of  alternatives  should  be  studied  be- 
fore construction  begins. 

When  tbe  bill  gets  to  the  House  fioor 
soon,  the  five  dissenters  will  be  Joined  by 
California  Bep.  Brown,  who  is  angrier  about 
the  project  than  anyone  else,  even  though 
he  Isnt  a  member  of  the  Interior  Commit- 
tee. He  expects  to  lead  the  flght  to  defeat 
desalting. 

TT7KKKT   IH  THZ   DESDTT 

Why?  "My  parents  were  'desert  farmers,' 
and  I've  been  interested  in  desert  agricul- 
ture all  of  my  life."  Bep.  Brown  says.  "I 
wouldn't  have  tried  to  upset  the  Interior 
Department's  apple  cart  except  that  so  many 
of  my  friends  back  home  in  the  district — 
scientists  and  engineers — told  me  the  proj- 
ect was  a  turkey." 

Mr.  Brown  asks  a  twsic  question:  "Why 
should  water  from  the  Colorado  River  be 
used  to  irrigate  these  districts  at  all?" 

The  Wellton-Mohawk  district,  he  says,  is 
ISO  farms  spread  across  65,000  acres.  "Half 
of  the  land  is  in  cotton,  which  is  in  surplus 
(some  farmers  are  paid  not  to  plant  it) . 
Much  of  the  rest  is  in  alfalfa,  which  Is  a 
huge  consumer  of  water.  Arizona  is  a  desert: 
it  wasn't  meant  to  be  a  Oarden  of  Eden  for 
the  raising  of  all  these  crops,"  he  declares. 
(He  Insists  that  his  native  California's  Im- 
perial Valley,  which  also  draws  water  from 
the  Oolorado,  is  different.  "The  land,"  he 
says,  "is  richer  and,  besides,  it  has  an  earlier 
entitlement  to  Colorado  River  water." 

But  If  farmers  insist  on  growing  crops  in 
the  desert,  Rep.  Brown  argues,  "they  should 
first  learn  to  apply  higher  standards  of  Irri- 
gation practice — like  lining  the  ditches  with 
concrete  and  not  letting  pest  plants  use  the 
water." 

He  gets  around,  finally,  to  his  favorite 
subject — growing  true  desert  plants  such  as 
guayule  (pronounced  gwa-TOO-lee)  and  Jo- 
joba (pronounced  ho-HO-ba),  which  don't 
need  much  water  and  can  tolerate  lots  of 
salt.  Instead  of  cotton  and  alfalfa. 

"Indians  have  been  making  rubber  balls 
out  of  guayule  for  hundreds  of  years,"  says 
Mr.  Brown,  warming  to  the  subject.  "Back  In 
the  early  19308,  a  young  Army  major  named 
Dwlght  Elsenhower  surveyed  the  possibili- 
ties of  guayule  and  recommended  we  grow  it 
commercially  He  predicted  our  supply  of 
natural  rubber  would  be  cut  off  during  a 
war.  It  was.  Now,  with  the  energy  situation, 
we  have  trouble  getting  oil  to  make  syn- 
thetic rubber.  Ouayule  is  out  there  waiting 
to  be  developed." 

jojOBA's  uses 

And  jojoba,  Mr.  Brown  says,  produces  oil. 
"It  grows  wild  right  now  in  the  desert,  and 
it's  harvested  by  the  Indians.  It's  like  sperm 
oil.  It  con  be  used  for  the  same  purposes.  So, 
of  course.  It's  of  great  interest  to  the  save- 
the-wholes  folks." 

Instead  of  building  giant  desalting 
plants — ^he  believes  that  the  one  in  Yuma 
would  turn  out  to  be  merely  the  first  of 
many — Mr.  Brown  thinks  that  these  forms 
should  be  bought  out  and  the  land  leased 
back,  with  tbe  provision  that  It  be  culti- 
vated with  guayule  and  jojoba.  But  backers 
of  the  desalting  project  term  It  the  most 
practical  solution  to  the  problem  of  fulfill- 
ing the  U.S.  commitment  to  reduce  the  salt 
in  water  delivered  to  Mexico. 

Mr.  Brown,  whose  girth  is  considerable,  is 
interested  In  jojoba  for  another  reason.  "It's 
supposed  to  t>e  an  appetite  Inhibitor,"  he 
explains.  "Tou  can  chew  the  stuff  and  starve 
to  death  in  total  comfort."9 
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MURDER  OP  BILL  STEWART  wtt.t. 
DARKEN  THE  HISTORY  OP  NIC- 
ARAGUA 


HON.  MARTIN  FROST 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  FROST.  Mr.  Speaker,  the  Nation 
and  the  world  have  witnessed  the  dra- 
matic films  of  the  senseless,  deliberate, 
and  brutal  execution  of  ABC  Television 
correspondent  Bill  Stewart  at  the  hands 
of  a  Nicaraguan  National  Guard  soldier. 

As  a  former  repOTter  in  Washington, 
D.C..  the  Dallas-Port  Worth  area,  and 
other  parts  of  the  United  States.  I  share 
the  anxiety  and  grief  of  members  of 
the  press  relative  to  the  protection  of 
foreign  correspondents  while  covering 
foreign  news  events,  and  the  loss  of  this 
brilliant  correspondent's  life. 

President  Carter,  through  proper  dip- 
lomatic pressures  and  investigatiODS, 
should  determine  if  this  murder  was  at 
the  direction  of  tbe  Somoza  government 
or  simply  the  act  of  a  single  soldier. 

Whether  the  execution — ^murder  is 
that  of  Bill  Stewart  or  of  Novedades  col- 
umnist Pedro  Pablo  Esplnoza,  the  his- 
tory of  the  nation  of  Nicaragua  has  been 
darkened  for  decades  to  come. 

I  extend  our  deepest  sympathy  to  Mrs. 
Bill  Stewart  on  behalf  of  the  citizens  of 
the  United  States.* 


VANCE  EXPLAINS  ADMINISTRA- 
TION'S RHODESIAN  POLICY 


HON.  STEPHEN  J.  SOLARZ 

or   IfKW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  last  week 
the  House  Foreign  Affairs  Committee, 
continuing  our  careful  consideration  of 
the  question  of  Rhodesian  sanctions, 
heard  testimony  from  Secretary  of  State 
Cyrus  Vance  concerning  the  adminis- 
tration's Rhodesia  policy.  In  his  pre- 
pared remarks  to  the  committee,  S«:re- 
tary  Vance  elaborated  upon  a  number  of 
critical  points  which  the  House  must  not 
ignore  as  we  deliberate  upon  whether  to 
lift  or  maintain  our  eccHiomic  sanctions 
against  Zimbabwe-Rhodesia.  Mr.  Vance's 
comments  on  the  consequences  of  a  pre- 
mature lifting  of  sanctions  by  the  United 
States  present  some  extremely  cogent 
arguments  which  the  House  should  take 
into  account.  As  the  House  considers 
Hit.  4439,  a  constructive  and  creative 
compromise  solution  to  the  question  of 
Rhodesian  sanctions,  I  believe  it  would 
be  useful  to  share  Secretary  Vance's  tes- 
timony with  my  colleagues: 
SEcmxTAXT  Vance's  Statzmknt,  Jttke  12.  1979 

The  President  has  now  made  the  determi- 
nation called  for  by  the  Case-Javits  amend- 
ment. I  am  here  today  to  explain  that  judg- 
ment in  more  detail.  Let  me  summarize  tbe 
conclusions  we  have  reached. 

There  has  been  encouraging  progress  In 
Zimbabwe-Rhodesia.  But  this  progress  is  not 
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j«t  sufficient  to  luattfy  our  lifting  the  sanc- 
tions. 

We  will  continue  to  keep  the  sanctions 
lasue  under  review.  We  will  parUcularly  look 
for  movement  toward  a  wider  political 
process  and  genuine  majority  rule. 

We  will  report  on  a  monthly  basis  to  the 
Oongrcas  on  the  progress  being  made. 

We  are  oonvlnoed  that  the  best  Interests  of 
the  United  SUtes  would  not  be  served  by  the 
lifting  of  sanctions  now. 

Our  challenge  now  Is  to  encourage  further 
progress,  both  toward  an  end  to  discrimina- 
tion and  toward  peace. 

THX  STAKXS  INVOLVED 

Let  me  focus  Initially  on  the  stakes  in- 
volved. yoT  this  Is  not  a  small  matter.  It  Is 
among  the  more  Important  Issues  on  our 
foreign  policy  agenda. 

Over  the  past  several  years  there  have  been 
rising  levels  of  interest  In  the  CXingress  and 
In  the  country  about  political  trends  In 
Africa.  8t«ne  have  stressed  our  growing  eco- 
nomic stake  In  good  relations  vrtth  African 
nations  that  possess  many  of  the  resources 
upon  which  our  proeperlty  depends.  Others 
emphasize  our  political  Interest.  In  searching 
for  dependable  communications  and  under- 
standing In  the  continent  which  holds  more 
than  a  third  of  the  world's  nations.  Still 
others  have  seen  In  Africa  a  new  ground  for 
East-West  competition. 

Whatever  basis  for  an  American  Interest 
seenu  most  compelling,  there  Is  one  reality 
which  ought  to  be  at  the  forefront  of  our 
deliberations.  It  Is  this  Our  work  for  peace- 
ful change  In  southern  Africa — principally 
In  Rhodesia  and  in  Namibia — has  been  the 
most  positive  single  element  shaping  our  re- 
lation swlth  virtually  all  Afrcan  nations 

The  Joint  Anglo-American  peace  effort  in 
Rhodesia  and  our  efforts  with  four  of  our 
closest  NATO  Allies  to  bring  peace  to 
Namibia  have  demonstrated  that  we  intend 
to  respect  In  Africa  tte  same  ideals  we 
espouse  for  ourselves:  full  equality  under 
the  law  for  all  peoples  of  all  races.  Nothing 
else  we  can  do  strikes  more  resonance  among 
African  leaders  and   peoples. 

This  fact  ought  to  be  pondered  very  care- 
fully In  connection  with  any  further  cumpul- 
sory  legislation  on  our  participation  In  the 
U.N.  sanctions  against  Rhodesia.  Do  we 
really  want  to  forswear  our  most  Important 
single  resource  In  this  Increasingly  Important 
part  of  the  world?  It  Is  my  hope  that  we 
will  not.  for  the  sake  of  our  Interests  as  well 
as  our  Ideals. 

Lord  Hugh  Caradon,  a  distinguished  Brit- 
ish diplomat  who  has  grappled  with  these 
Issues  for  many  years,  recently  put  It  this 
way:  "(Dt  wlU  be  a  major  disaster,"  he 
wrote.  'If  the  West  appears  to  be  supporting 
white  minorities,  leaving  the  Soviet  Union 
to  reap  the  advantage.     .  ." 

Last  year's  Case-Javlts  amendment  estab- 
lished two  measurements  of  progress  to- 
ward majority  rule  In  Rhodesia  that  were  to 
b«  considered  In  deciding  whether  to  con- 
tinue to  enforce  sancUons.  The  first  was 
whether  the  Qovernment  of  Rhodesia  has 
'.  .  .  demonstrated  its  willingness  to  ne- 
gotiate m  good  faith  at  an  all-parties  con- 
ference, held  under  international  auspices. 
on  all  relevant  issues.  ..."  The  second  stand- 
ard was  Installation  of  a  government 
chosen  by  free  elections  In  which  all  politi- 
cal and  population  groups  have  been  allowed 
to  pvttcipate  fr«ly.  ' 

Both  conditions  encompass  goals  to  which 
the  AdmlnlstraUon  subscribes.  At  the  same 
time,  we  have  had  a  good  reason  to  make  a 
precise  interpretation  of  that  legislation  For 
If  the  President's  determination  had  been 
positive,  the  amandment  would  have  man- 
dated that  we  ceskse  our  p€u^lclpatlon  in 
sanctions  adopted  in  1966  and  1963,  with  our 
support,  by  the  U.N  Security  CouncU.  The 
Security  CouncU  was  acting  within  Its  man- 
datory  powers  under   the   U.N.   Charter    As 
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members  of  the  committee  know,  such 
actions  are  legally  binding  treaty  ob- 
ligations of  the  United  States.  And  we  must 
assume  that  the  Congress  would  would  ex- 
pect the  most  rigorous  and  compelling  pos- 
sible showing  of  fact  when  the  outcome 
may  be  to  place  the  United  States  In  viola- 
tion of  International  law 

These  sanctions  were  Imposed  at  the  re- 
quest of  Great  Britain,  which  retained  sov- 
ereignty over  Rhodesia  after  the  white  mi- 
nority regime  unilaterally  declared  Independ- 
ence Ln  1965  Britain  retains  today  this  legal 
and  historic  resoonslblUty 

I  share  the  view  of  the  Congress,  which  un- 
derlies the  Case-Javlts  legislation,  that  pro- 
gress should  be  recognized.  And.  as  the  Presi- 
dent said,  there  has  been  encouraging  pro- 
gress m  Zimbabwe-Rhodesia.  A  step  has 
been  taken  away  from  total  white  control 
and  toward  majority  rule  For  the  first  time 
in  the  history  of  that  country,  the  white 
minority  recognized  the  right  of  the  black 
majority  vote  For  the  first  time,  millions 
of  black  Rhodeslans  cast  their  ballots  in  a 
national  election  There  is  a  black  Prime 
Minister — Bishop  Muzorewa — and  a  degree 
of  shared  power. 

But  while  there  has  been  progress  In  Zim- 
babwe-Rhodesia. It  Is  not  yet  sufficient.  In 
our  Judgment,  to  satisfy  the  provisions  of 
the  Case-Javlts  amendment. 

PROVISION    CONCERNING    THE 
ALL- PARTIES    MEETING 

Let  me  turn  first  to  the  determination  re- 
garding an  all-parties  meeting.  Such  a  meet- 
ing was  first  proposed  by  Britain  and  the 
United  States  in  March  1978.  Within  a 
month,  the  patriotic  front  agreed  to  such 
a  meeting.  The  Salisbury  parties,  however, 
refused  to  agree  to  a  meeting  at  that  time 
on  the  grounds  that  further  negotiations 
with  the  patriotic  front  would  undermine 
the  Internal  settlement. 

Beginning  last  October,  the  Salisbury  gov- 
ernment appeared  to  reverse  Its  opposi- 
tion to  an  all-parties  conference.  In  a 
meeting  with  the  Senate  Foreign  Relations 
Committee,  and  later  in  a  speech  in  Wash- 
ington, Prime  Minister  Smith  Indicated  for 
the  first  time  that  he  would  be  willing  to 
attend  a  meeting  with  other  parties.  That 
position  was  reiterated  directly  to  the  Ad- 
ministration In  subsequent  days. 

However,  the  law  requires  that  there  be 
more  than  an  expressed  willingness  to  at- 
tend such  a  meeting.  It  calls  for  a  demon- 
stration by  Salisbury  that  it  would  be  will- 
ing to  engage  In  good  faith  negotiations  on 
all  relevant  Issues.  The  Conference  Report 
interprets  "a  willingness  to  negotiate  In  good 
faith  •  to  mean  that  the  Rhodeslan  Gov- 
ernment has  "committed  Itself"  to  partici- 
pate It  goes  on  to  define  "all  relevant  Issues'" 
to  Include,  among  other  things,  the  terms  of 
majority  rule,  the  protection  of  minority 
rights,  the  Anglo-American  plan,  and  the 
terms  of  the  Salisbury  agreement.  I  be- 
lieve It  contemplated  that  the  Rhodeslan 
Government  would  have  to  be  sufficiently 
committed  to  engage  In  serious  negotiations 
at  such  a  meeting  and  sufficiently  flexible 
to  discuss  all  Issues. 

The  Rhodeslan  Government's  positive  ex- 
pressions, however,  were  not  supported  by 
Its  actions  On  October  19,  1978,  the  day  be- 
fore the  Salisbury  Executive  Council  con- 
veyed to  Administration  officials  Its  willing- 
ness to  attend  an  all-parties  meeting,  major 
air  strikes  were  inflated  against  opposition 
camps  In  Zambia,  sharply  intensifying  the 
conflict.  Despite  our  warnings  about  their 
consequences  for  possible  negotiations,  the 
raids  continued  for  several  days,  and  similar 
raids  took  place  over  the  following  months. 

In  subsequent  efforts  by  Britain  and  the 
United  States  to  build  a  substantive  founda- 
tion for  a  successful  meetings,  Salisbury  con- 
sistently  refused   to   explore   possible   com- 
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promises  that  might  lead  to  a  settlement. 
British  representative  Cledwyn  Hughes  was 
sent  on  a  mission  in  late  1978,  accompanied 
by  U.S.  Ambassador  Stephen  Low,  to  explore 
the  possibility  of  an  all-parties  meeting.  They 
were  unable  to  draw  Mr.  Smith  and  his  col- 
leagues into  any  discussions  of  matters  of 
substance  and  concluded  that  there  was  no 
indication  that  the  Salisbury  parties  would 
come  to  an  all-parties  meeting  prepared  to 
discuss  arrangements  other  than  their  own. 

Certainly,  responsibility  for  the  current 
crisis  lies  with  both  sloes  In  the  conflict.  In 
recent  months,  the  patriotic  front  has  been 
equally  unwilling  to  engage  In  serious  nego- 
tiations. Both  sides  have  engaged  In  acts  of 
violence  that  inhibited  peaceful  negotiations. 
Both  sides  have  sought  dominance  rather 
than  accommodation. 

In  short,  we  and  the  British  reluctantly 
concluded  that  neither  side  was  willing  to 
negotiate  seriously  and  flexibly  on  all  rele- 
vant Issues. 

PREREQtnSITE  FOR  mEE  ELECTIONS 

Let  me  turn  now  to  the  second  prerequi- 
site Of  our  law — that  calling  for  free  elec- 
tions. On  this  part  of  the  issue,  considerable 
attention  has  been  concentrated  on  the  size 
of  the  turnout,  the  secrecy  of  the  ballot,  the 
security  of  the  polling  places,  and  other  mat- 
ters relating  to  the  actual  conduct  of  the 
April  elections. 

We  should  and  do  recognize  that  the  elec- 
tions were  conducted  in  reasonably  free 
fashion  under  the  circumstances.  Observers 
reported  that  the  privacy  of  the  polling  booth 
was  observed,  that  a  massive  voter  education 
effort  was  made,  that  those  parties  partici- 
pating In  the  election  were  allowed  to  cam- 
paign freely,  and  that  the  government  did 
not  bias  the  elections  In  favor  of  one  of 
the  participating  parties  over  the  others. 

But  we  must  also  consider  such  central 
issues  as  the  effective  distribution  of  power 
and  the  freedom  of  political  expression  and 
choice. 

The  April  elections  were  conducted  on  the 
basis  of  a  Constitution  approved  in  January 
In  a  national  referendum  in  which  only 
whites  were  permitted  to  vote.  Under  that 
Constitution  the  powers  of  government  rest 
first  with  the  House  of  Assembly — consisting 
of  100  members.  Article  33  of  Chapter  III  of 
the  Constitution  creates  that  body.  Let  me 
read  from  Article  33 : 

"(A)  73  shall  be  black  members  duly 
elected  thereto  by  voters  enrolled  on  the  com- 
mon voters  roll . .  . 

(B)  30  shall  be  white  members  duly  elect- 
ed thereto  by  voters  enrolled  on  the  white 
voters  roll  .  .  . 

(C)  8  shall  be  white  members  duly  elected 
thereto  in  accordance  with  .  .  ."  (The  article 
then  describes  the  separate  procedures  to  be 
used  in  electing  the  other  eight  white  par- 
liamentarians.) 

So  the  Constitution  distributes  seats  In 
the  government  on  the  basis  of  race.  It  Is 
enshrined  in  the  Rhodeslan  Constitution 
that  there  shall  be  38  white  Members  of  the 
House  Assembly — 38%  of  the  seats,  reserved 
for  less  than  4%  of  the  people. 

But  It  is  not  only  disproportionate  repre- 
sentation that  concerns  us;  It  is  the  reserva- 
tion of  basic  elements  of  sovereignty  for 
minority  control.  The  Constitution  gives  the 
minority  continued  control  over  the  army, 
the  police,  the  system  of  justice,  and  the 
civil  service,  and  it  also  lets  the  4%  minority 
exercise  a  veto  power  over  any  significant 
constitutional  reform.  Let  m«  be  more 
specific : 

For  at  least  6  years,  positions  in  the  Cabi- 
net are  to  be  distributed  on  the  basis  of  each 
party's  strength  in  the  House.  Thus,  special 
privileges  In  Parliament  automatically  trans- 
late Into  administrative  power.  In  the  cur- 
rent 19-member  Cabinet  there  are  five  "white 
only"  places. 
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The  Constitution  requires  that  control  of 
the  military,  the  police,  the  courts,  and  the 
civil  service  be  in  the  hands  of  thoae  selected 
from  the  highest  ranks  of  the  current  serv- 
ices. It  also  establishes  whlte-domlnsted 
commissions  to  control  administration  and 
hiring  practices  In  each  of  these  branches, 
not  subject  to  direction  or  control  by  elected 
leaders.  This  will  have  the  effect  of  exclud- 
ing blacks  from  upper  levels  of  administra- 
tion of  these  central  functions  of  govern- 
ment. 

Of  170  clauses  In  the  Constitution,  some 
130  "entrenched  clauses"  can  be  changed 
only  with  the  approval  of  78  of  the  100  Mem- 
bers of  the  House.  That  means  an  effective 
white  veto  power  over  major  constitutional 
reform. 

Similar  provisions  apply  to  day-to-day  law- 
making In  such  areas  as  housing  standards, 
electoral  laws,  medical  care,  and  education. 
In  these  realms,  too,  the  minority  baa  re- 
tained extraordinary  power  for  itself. 

The  Constitution  does  contain  prohibitions 
against  racial  discrimination  In  the  content 
or  the  execution  of  laws.  However,  it  exempts 
from  the  discrimination  ban  such  areas  as 
family  law,  entry  into  employment,  the  ap- 
pi'oprlatlon  of  public  funds,  and  Important 
aspects  of  criminal  proceedings.  As  a  result, 
the  Rhodeslan  Constitution  legalize  the 
treatment  of  black  citizens  as  second-class 
citizens. 

It  is  said  that  this  Is  only  a  transitional, 
10-year  arrangement.  But  all  that  is  prom- 
ised in  10  years  is  a  review  to  recommend 
changes.  It  will  be  carried  out  by  a  five- 
member  commission,  three  of  whom  will  al- 
most certainly  be  white.  Two  of  the  com- 
mission's members  will  be  chosen  by  the 
white  members  of  the  House  of  Assembly. 
Two  will  be  chosen  by  the  President.  The 
fifth  member,  the  chairman,  will  be  the 
Chief  Justice,  who  is  likely  to  be  white  be- 
cause the  Constitution  requires  that  be  be 
appointed  from  persons  who  already  are 
among  the  country's  highest  judges. 

Let  me  be  clear:  We  believe  that  it  Is  es- 
sential that  the  rights  and  security  of  the 
country's  minority  be  protected.  Por  that 
reason,  we  have  consistently  taken  the  posi- 
tion that  fair  constitutional  arrangements 
must  Include  special  clauses  guaranteeing 
the  rights  of  all  individuals — Including 
property  and  pension  rights.  This  is  impor- 
tant in  assuring  the  white  minority  the  se- 
curity they  must  have  If  they  are  to  remain 
In  the  country  and  continue  to  help  build  a 
healthy,  multiracial  society. 

Protecting  minority  rights  Is  important. 
And  it  Is  fair.  But  perpetuating  minority 
privilege  Is  not.  And  by  protecting  dlapro- 
portlonate  power  and  privilege  for  a  small 
minority,  the  current  Rhodeslan  Constitu- 
tion is  likely  to  increase  resentment  and 
tension  between  the  races  and  contribute  to 
polarization  and  strife  In  the  future. 

We  can  only  conclude  that  the  same  Con- 
stitution that  permitted  elections  also  kept 
them  from  being  truly  free. 

Our  Judgment  about  the  elections  is  rein- 
forced by  an  assessment  of  some  of  the  con- 
ditions that  prevailed  during  the  election 
period.  The  election  authorities  adopted  a 
requirement  that  no  party  could  participate 
unless  it  first  embraced  the  Constitution 
adopted  in  January  by  white  voters  only. 
The  two  major  opposition  parties — ZAPU 
(the  Zimbabwe  African  People's  Union)  and 
ZANU  (the  Zimbabwe  African  National  Un- 
ion)— were  outlawed  for  the  7  months  pre- 
ceding the  elections.  All  political  activities 
by  those  groups  were  proscribed.  Hundreds 
of  their  members  were  detained.  They  were 
prohibited  from  holding  meetings,  from 
having  political  rallies,  and  from  expressing 
their  views  against  voting  in  the  election. 
Their  statements  could  not  even  be  carried 
in  the  news  media. 
The  Salisbury  parties  did  offer  an  amnesty 
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to  opposition  forces.  But  it  was  conditioned 
on  a  requirement  that  they  lay  down  their 
arms,  accept  the  internal  settlement,  and 
return  home.  Those  accepting  the  amnesty 
offer  would  have  had  to  agree  to  the  Consti- 
tution drawn  up  by  the  Internal  parties  and 
to  participate  in  elections  managed  by  the 
internal  parties.  The  mistrust  among  the 
parties  has  been  far  too  great  for  either  side 
to  have  accepted  elections  controlled  by  the 
other,  without  any  guarantees  that  the  elec- 
tions would  be  Impartially  run. 

It  Is  primarily  on  the  basis  of  these  fac- 
tors— the  inherent  problems  with  the  Rho- 
deslan Construction,  the  denial  to  nearly  97% 
of  the  people  of  any  voice  In  ai^rovlng  that 
arrangement,  and  the  firm  restrictions  on 
participation  in  the  elections — that  we  have 
concluded  that  the  April  elections  were  not 
free  as  the  Case-Javlts  amendment  requires 
if  the  sanctions  are  to  be  ended. 

At  the  same  time  it  is  clear  that  the  elec- 
tions have  created  a  new  reality  in  Zim- 
babwe-Rhodesia. A  high  proportion  of  the 
people  there  did  choose  toSyote,  many  with 
great  enthusiasm.  \ 

The  minority  has  recognized\that  the  ma- 
jority must  be  brought  into  the  political 
process,  and  there  has  been  Impdrtant  move- 
ment toward  majority  rule.  We  must — and 
will — encourage  further  progress.  ^ 

ROLE  OF  THE  U.S. 

Our  challenge  now  is  to  build  on^his  prog- 
ress to  help  create  the  conditions  which  can 
bring  an  enduring  peace.  How  can  the  United 
States  best  serve  the  cause  of  reconciliation 
and  peace? 

First,  we  will  continue  to  do  all  we  can  to- 
gether with  our  British  colleagues  in  supf>ort 
of  efforts  toward  a  peaceful  solution.  We  have 
consulted  closely  with  the  new  Bristol  Qov- 
ernment and  will  do  so  on  a  cc»iitlnulng  basis. 
The  British  Government  is  now  engaged  in 
broad  consultations  in  the  region  to  explore 
ways  of  enhancing  the  prospects  for  peace 
and  international  acceptance  and  will  be 
sharing  this  information  with  us. 

Second,  we  will  seek  to  preserve  our  abil- 
ity to  communicate,  and  work  for  peace,  with 
all  the  parties  to  the  conflict.  In  tils  con- 
text, a  member  of  our  Etaibassy  in  South  Af- 
rica will  make  periodic,  extended  visits  to 
Salisbury,  and  will  cooperate  with  the  Brit- 
ish emissary  who  is  making  similar  visits. 

Third,  as  we  have  previously  said,  we  would 
support  any  pace  agreement  with  the  par- 
ties themselves  might  reach — whether  it  is 
based  on  open,  impartially  supervla«i  elec- 
tions or  on  some  other  torm.  of  political 
accommodation. 

Finally,  as  the  President  has  said,  we  will 
keep  the  sanctions  question  under  constant 
review  in  light  of  progress  toward  a  wider 
political  proces  and  more  legitimate  and  gen- 
uine majority  rule. 

As  many  observers  have  noted.  It  Is  too 
early  to  tell  whether  the  new  arrangement 
win  iM-lng  greater  progress  toward  full 
equaUty  of  political  rights  and  truly  repre- 
sentative government,  or  perpetuate  dispro- 
portionate minority  control;  whether  It  will 
produce  signiflcanUy  greater  opportunity  for 
all  citlBens,  or  preserve  economic  and  social 
inequities;  wtaetber  dt  will  produce  new,  seri- 
ous efforts  at  accommodation  with  opposi- 
tion parties,  both  external  and  internal,  or 
bring  heightened  military  confrontation. 

It  Is  not  for  us  to  prescribe  the  precise 
form  progress  might  take.  That  is  tot  the 
people  of  Zimbabwe-Rhodesia  to  decide. 
But.  unless  Salisbury  makes  a  genuine  effort 
in  these  directions,  the  military  conflict  will 
continue.  We  believe  that  African  states 
would  lend  their  full  support  to  efforts 
toward  political  reconciliation. 

At  the  same  time,  we  believe  the  African 
states  and  the  international  ccmmunlty 
would  agree  that  no  party  should  be  allowed 
a  veto  over  a  fair  political  solution.  No  party 
will  be  allowed  a  veto  over  our  own  policies. 


16213 

We  would  give  our  full  support  to  fair 
arrangements  and  to  genuine  efforts  toward 
p<dltlcal  aoconunodatlon,  even  if  smne  par- 
ties refused  to  cooperate. 

The  course  we  propose  recognizes  that 
progress  has  been  made,  encourages  further 
progress,  and  at  tbe  same  time  aUows  us  to 
continue  to  work  with  aU  tbe  parties  toward 
a  peaceful  seniement.  We  beUeve  this  posi- 
Uon  best  serves  our  interests  in  the  region, 
on  tbe  continent,  and  in  the  international 
connmimlty.  For  our  primary  national  inter- 
est In  tbe  region  is  in  a  peaceful  settlement. 

Growing  conflict  would  bear  a  heavy 
human  toll.  It  would  radicalize  the  situa- 
tion further.  It  would  deepen  divisions 
within  the  country  and  throughout  the 
region.  And  It  would  create  greater  oppor- 
tundtles  for  outside  Intervention.  Progress 
has  been  made  In  Salisbury.  But  without 
further  progress  and  accotnmodatlon,  tbere 
will  not  be  peace. 

ErrxcTs  or  a  fkxiiatuu  umitc  or 
saxcnoNS 

Premature  lifting  of  sanctions  would  have 
several  effects. 

First,  lifting  Bihodesian  sanctions  now 
could  imdermlne  the  position  of  tbe  inter- 
nationally recognized  legal  authority  there — 
Great  Britain.  We  should  not  prejudge  or 
undercut  current  British  efforts.  We  should 
not  rush  to  lift  sanctions  <»-  endorse  the 
SalWbury  arrangements  at  a  time  when 
Britain  Is  wittiholding  sucta  actions  and 
exploring  means  by  which  the  prospects  for 
further  progress  and  a  settlonent  can  be 
Improved.  The  situation  could  evolve  signif- 
icantly in  the  coming  months.  We  should 
not  discourage  that  evolution  by  effectively 
saying  to  Salisbury  tbat  its  current  arrange- 
ments have  our  support  and  need  not  be 
altered — and  saying  to  the  African  nations 
that  we  no  longer  seek  a  fair  settlement.  As 
the  President  has  noted,  no  other  nation  has 
recognized  the  new  authorities  In  SaMabxiry. 
The  British  position  continues  to  be  cen- 
tral. They  are  recognized  by  the  International 
community  as  retaining  legal  sovereignty. 
They  will  be  addressing  this  issue  at  tbe  Com- 
monwealth Conference  in  Lusaka,  Zambia,  in 
August.  They  must  make  their  decision  on 
tbe  future  of  sanctions  when  the  orders  in 
council  come  up  for  review  in  November.  We 
should  recognize  the  difficult  issues  ttaey  face 
and  refrain  from  any  actions  which  virlll  com- 
plicate their  ability  to  deal  with  this  problem. 
Second,  such  an  action  would  diminish 
the  chances  for  a  peaceful  settlement.  By 
giving  the  appearance  of  siding  with  Salis- 
bury, our  ability  to  work  for  a  negotiated  so- 
lution would  be  severely  limited.  We  would 
encourage  Salisbury  to  expect  fiirther  Amer- 
ican support  and  assistance  in  the  military 
struggle.  And  we  would  harden  the  view  of 
tbe  external  forces  that  their  only  option  was 
a  military  one. 

Third,  a  unilateral  lifting  of  sanctions  now 
would  undermine  tbe  significant  progress  we 
have  made  in  improving  our  relations 
throughout  Africa  In  the  past  3^  years. 

That  progress  has  been  due  largely  to  our 
efforts  to  help  avoid  racial  conflict  and  grow- 
ing Instability  In  southern  Africa  through 
peaceful  accommodation  baaed  on  majority 
rule.  To  abandon  that  effort  now  would  In- 
evitably diminish  our  standing  and  our  in- 
fluence among  Africans  and  indeed  in  many 
parts  of  the  Third  World. 

We  must  clearly  recognize  tbat  our  rela- 
tions with  African  and  other  developing  na- 
tions are  Increasingly  important  to  us.  We 
have  important  economic  interests  in  good 
ties.  And  the  political  significance  of  these 
nations  to  us  Is  growing  as  well.  African  un- 
willingness to  cooperate  with  the  radical 
Arabs  in  their  effort  to  discredit  Egypt,  for 
example,  has  been,  and  will  continue  to  be. 
Important.  A  recent  example  of  this  Is  the 
number  of  African  governments  which  op- 
posed efforts  to  suspend  Egypt  and  Israel 
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from  the  World  HeUth  Orgmnlzatlon  and 
Egypt  from  tbe  non*Ugned  conference  to  be 
held  In  September. 

Fourth,  we  would  be  giving  others  new 
opportunities  to  expand  their  Influence  In 
Africa  at  our  expense.  Concerned  African 
nations  want  peace,  and  they  have  supported 
our  negotiating  efforts.  But  If  they  conclude 
that  we  have  abandoned  the  goal  of  fair 
majority  rule  In  southern  Africa,  they  may 
turn  Increasingly  to  others  In  search  of  mate- 
rial and  moral  support  for  a  military  solu- 
tion to  the  Rhodeslan  conflict  and  for  pro- 
tection of  their  territory  from  the  expand- 
ing conflict.  Any  Bast-West  polarization  in 
Africa  could  not  only  hurt  us;  It  would  hurt 
our  allies  whose  relationships  throughout 
the  continent  are  linked  to  ours.  Indeed, 
many  of  our  friends  have  expressed  this  con- 
cern to  us. 

Finally,  to  be  satisfied  that  tbe  progress 
already  made  in  Zimbabwe-Rhodesia  Is  sufB- 
clent  would.  In  my  Judgment,  represent  a 
retreat  from  the  principles  of  racial  justice 
which  we  have  strlved  to  achieve  In  our  own 
country.  To  have  one  standard  of  racial 
Justice  at  home  and  another  abroad  is  to 
deny  our  common  humanity.  We  would 
tarnish  our  Image  abroad  and  divide  our- 
selves at  home. 

We  need  not  Invite  these  results.  We  have 
fashioned  a  course  which  affirms  our  own 
law.  Including  the  Case-Javlts  amendment, 
at  the  same  time  that  it  respects  our  obli- 
gations as  a  member  of  the  world  commu- 
nity. It  Is  a  course  which  Ls  faithful  to  our 
principles  as  well  as  to  our  national  Inter- 
ests. 

Elections  have  been  held  In  Zlmbabwe- 
Rhodeslan.  Almost  every  observer,  of  any 
Ideology,  has  drawn  the  same  overriding 
message  from  that  event.  The  Rhodeslan 
people  want  peace. 

Let  us  respect  that  central  result  Let  us 
maintain  our  ability  to  work  for  recon- 
ciliation. Let  us  pursue  our  national  Inter- 
est, In  recognition  both  of  new  realities  In 
Zimbabwe-Rhodesia  and  of  the  continuing 
compelling   cause  of  peace.# 


PAC  INFLUENCE 


HON.  JOSEPH  G.  MINISH 

or    NIW    JERSET 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Thursday.  June  21.  1979 

•  Mr.  MINISH.  Mr.  Speaker,  the  House 
Administration  Committee  recently  re- 
fused to  report  H.R.  1 ,  the  bill  to  provide 
public  financing  of  congressionsil  elec- 
tions. 

During  the  debate  on  the  bill,  I  offered 
an  amendment  to  limit  the  influence  of 
political  action  committees  (PAC's).  My 
amendment  would  have  placed  the  same 
contribution  limitations  on  PAC's  as  are 
now  applied  to  individuals. 

The  amendment  failed  and,  as  a 
result,  I  could  not  support  the  passage 
of  H.R.  1.  The  PAC  influence  issue  is  one 
that  is  becoming  exceedingly  important 
to  the  Integrity  of  our  electoral  system. 
The  undue  influence  now  wielded  by 
PAC's  is  no  less  than  a  threat  to  the  role 
of  the  individual  voter  in  the  democratic 
system. 

Mr.  Speaker,  my  concern  about  the 
growth  in  the  number  and  influence  of 
corporate  PAC's  is  shared  by  a  number 
of  thoughtful  people.  I  wish  to  include 
for  the  RccoRD,  a  portion  of  the  TRB 
column  from  this  week's  New  Republic. 
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TRB's   concern   is   one   that  should   be 
considered  by  every  Member  of  Congress. 

The  article  follows: 

Corporations  have  recently  become  aware 
of  PACs  (political  action  committees)  by 
which  they  direct  employees'  and  stock- 
holders' voluntary  contributions  Into  polit- 
ical campaigns,  although  they  are  forbidden 
by  law  to  make  direct  corporate  contribu- 
tions. Result?  In  four  years  the  number  of 
corporate  PACs  has  Jumped  from  89  to  821 
Trade  unions  have  been  using  PACs  for  years, 
but  now  there  are  three  times  as  many  cor- 
porate as  union  groups.  Because  presiden- 
tial campaigns  are  financed  publicly,  the  new 
money  mostly  goes  to  legislators.  Donors 
figuratively  "buy  "  committees  and  commit- 
tee chairmen  It  Is  the  fastest  growing  com- 
ponent In  U.S.  campaign  financing.  The  New 
York  Times  dally  suggests  that  If  we  don't 
reform  this  system  soon.  "Congress  may  al- 
ready be  sold."  0 
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NICARAGUA  IN  TRANSIIION 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    TOSK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  the  sense- 
less murder  this  week  of  American  news- 
man Bill  Stewart  has  shocked  the  world 
and  brought  into  sharp  public  focus  the 
tragic  bloodshed  and  loss  of  life  that  is 
taking  place  in  Nicaragua.  It  is  a  sad  fact 
that  it  took  this  bloodcurdling  act  to 
draw  attention  to  the  realities  of  what 
Secretary  of  State  Vance  has  termed  the 
"war  of  national  destruction"  that  has 
engulfed  that  nation. 

The  civilized  world  must  not  continue 
to  sit  by  idly  ignoring  this  massive 
human  suffering  and  continued  viola- 
tion of  human  rights.  The  United  States 
must  assume  its  legitimate  and  tradi- 
tional role  as  leader  of  the  Western 
Hemisphere  in  seeking  to  bring  about  an 
end  to  the  hostilities  and  a  resumption 
of  all  efforts  in  reaching  a  peaceful  solu- 
tion to  the  civil  strife  in  that  area. 

I  vigorously  supported  the  past  efforts 
of  the  United  States  in  concert  with  the 
Dominican  Republic  and  Guatemala  in 
seeking  to  help  the  government  and  op- 
position forces  in  Nicaragua  reach  a 
peaceful  and  democratic  solution  to  that 
nation's  political  crisis.  In  January,  as 
ranking  minority  member  of  the  Sub- 
committee on  Inter-American  Affairs,  I 
joined  with  other  members  of  the  sub- 
committee in  a  meeting  with  the  Foreign 
Minister  of  the  Dominican  Republic,  who 
was  the  head  of  the  three  nation  media- 
tion effort.  During  that  meeting  he  ex- 
pressed hope  that  even  at  that  late  a 
date  there  was  still  an  opportunity  to 
bring  about  a  peaceful  settlement. 

Since  the  end  of  our  joint  mediation 
efforts,  U.S.  policy  toward  Nicaragua 
has  become  a  nonpolicy  at  best.  This 
response,  no  matter  how  well  intended, 
has  contributed  to  the  worsening  situa- 
tion. It  has  been  received  by  Cuban  and 
other  Marxist  elements  as  an  open  in- 
vitation to  destabilize  the  area  through 
violence. 

In  the  past  few  weeks  the  conflict  has 
escalated    into    a    full-scale    civil   war 


throughout  the  country  making  even 
humanitarian  assistance  virtually  im- 
possible. As  a  result  of  this  deteriorating 
situation.  Secretary  of  State  Vance  went 
before  an  emergency  meeting  of  the  Or- 
ganization of  American  States  yesterday 
to  prot)Ose  a  new  American  initiative  to 
end  the  bloodshed. 

During  his  speech.  Secretary  Vance 
proposed  several  steps  that  he  termed 
"essential  to  an  enduring  solution  to  the 
crisis."  The  key  elements  of  the  Vance 
proposal  include:  The  formation  of  an 
interim  government  of  national  recon- 
ciliation acceptable  to  all  major  elements 
of  the  society;  a  cessation  of  arms  ship- 
ments; a  cease-flre;  an  OAS  peacekeep- 
ing presence  to  help  establish  a  climate 
of  peace  and  security,  and  a  major  in- 
ternational relief  and  reconstruction 
effort. 

At  this  point  many  important  aspects 
of  the  Secretary's  proposal  remain  de- 
liberately vague  in  the  hope  of  develop- 
ing a  consensus  during  the  OAS  debate. 
Such  questions  as  whether  U.S.  troops 
would  be  included  in  the  proposed  peace- 
keeping force  or  what  role,  if  any.  the 
Sandinistas  will  play  in  an  interim  gov- 
ernment must  first  be  answered  before 
the  plan  will  be  given  any  chance  of 
success. 

Nevertheless,  this  action  represents  an 
important  step  by  the  administration  in 
recognizing  its  responsibility  to  all  of  the 
peoples  of  the  Western  Hemisphere  in 
providing  alternatives  to  the  current 
death  and  destruction. 

In  the  past  I  had  hoped  that  the  pres- 
ent government  would  be  able  to  recich 
an  accommodation  with  its  opposition 
to  prevent  further  bloodshed  and  help 
restore  democracy.  Unfortunately,  I  am 
afraid  that  opportunity  has  been  lost 
and  now  the  only  hope  for  a  peaceful 
solution  lies  in  our  efforts  to  secure  a 
mediated  settlement.  We  must  continue 
our  f»ast  efforts  to  bring  moderate  ele- 
ments into  the  government  as  the  legiti- 
mate representatives  of  all  the  people  of 
Nicaragua.  At  the  same  time  we  must 
make  it  abundantly  clear  to  the  present 
government  that  a  continuation  of  the 
existing  situation  in  Nicaragua  will  make 
it  more  likely  that  any  possibility  of  a 
moderate  goveinment  will  be  preempted 
by  a  Marxist,  pro-Castro  dictatorship.* 


HUMAN    RIGHTS    IN    CZECHOSLO- 
VAKIA—CHARTER 77 


HON.  JAMES  J.  BLANCHARD 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22,  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I 
wanted  to  bring  to  the  attention  of  my 
colleagues  some  news  regarding  the 
plight  of  Individuals  in  Czechoslovakia 
who  bravely  joined  as  signatories  to 
Charter  77.  Charter  77  Is  a  movement 
In  Czechoslovakia  that  was  established 
to  monitor  compliance  with  the  provi- 
sions of  the  Helsinki  Final  Act. 

I   am   including   with   my   statement 
copies  of  press  releases,  sent  to  me  by  the 
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Czechoslovak  National  Council  of  Amer- 
ica, which  report  the  arrest  of  Charter 
77  signatories.  These  accounts  are  ex- 
amples of  the  ways  in  which  brave  men 
and  women  continue  to  face  persecution 
SLS  a  result  of  their  struggle  for  basic 
human  rights. 

The  signers  of  Charter  77  demonstrate 
the  spirit  and  conviction  of  the  Czech- 
oslovakian  people  as  they  strive  to  re- 
establish a  free  and  democratic  way  of 
life.  They  remain  undaunted  In  their 
fight  for  human  rights — even  though  vir- 
tually every  effort  to  speak  out  or  assert 
their  basic  rights  is  rebutted  with  greater 
oppression  and  harassment,  such  as  that 
recounted  in  these  news  articles. 

I  am  hopeful  that  my  colleagues  will 
take  note  of  the  continuing  persecution 
in  Czechoslovakia  and  will  in  turn,  lend 
their  support  in  the  struggle  to  bring 
freedom  back  to  the  Czechoslovaklan 
people. 

The  articles  foUow:  • 

Prague. — Charter  77  human  rights  move- 
ment have  been  arrested  on  charges  of  ctury- 
Ing  out  "dangerous  activities"  against  the 
Interests  of  the  state,  Caeteka  News  Agency 
reported  today. 

The  agency  cited  a  statement  from  the 
prosecutor  generals  ofBce  which  said  that 
the  seven  men  and  three  wo  men  had  gath- 
ered and  spread  false  information  at  home 
and  abroad  vrtth  the  aim  of  creating  "loss 
of  public  confidence"  In  the  state  system. 

It  named  the  seven  men  as  Vaclay  Havel, 
Jlrl  Nemec,  Vaclay  Benda,  Vaclav  Maly,  Lad- 
Islav  Lis,  Jlrl  Dlenstbler  and  Petr  Uhl. 

The  three  women  were  named  as  psycholo- 
gist Dana  Nemcova  and  former  Journalists 
Jarmlla  Bellkova  and  Otta  Bednarova. 

All  ten  are  members  of  the  comlttee  for 
the  defence  of  the  unjustly  persecuted  which 
was  set  up  in  conjunction  with  E  "Cliarter 
77"  movement  to  monitor  what  they  con- 
sidered to  be  breaches  of  Justice. 

Czech  Arrests 

Pour  members  of  the  Charter  seventy-aeven 
human  rights  movement  in  Czechoslovakia 
arrested  in  a  police  swoop  in  Prague  three 
days  ago,  reportedly  have  been  charged  with 
subversion. 

Reports  from  Vienna  and  London  uy 
charges  were  filed  against  Vaclav  B»&da,  Jlrl 
Dlenstbler,  Dana  Nemcova  and  Petr  Uubl. 

The  reports  say  police  arrested  seven  other 
persons  at  the  time.  Pour  of  them  were  re- 
leased later  while  tbe  remaining  three  are 
still  In  police  custody. 

Western  European  newspapers  report  the 
arrests  were  made  in  connection  with  a  new 
Charter  seventy-seven  document  comparing 
economic  conditions  in  Czechoslovakia  with 
conditions  In  Western  Europe. 

Vienna. — A  Speaker  of  the  Charter  77  hu- 
man rights  movement  in  Czechoslovakia  had 
tc  be  hospitalized  in  Prague  with  brain  con- 
cussions after  being  attacked  by  unknown 
persons,  dissident  sources  said  Thursday. 

The  sources  aald  iSa.  Zdena  Tomlnova, 
one  of  the  three  Charter  77  speakan,  was 
beaten  up  Tuesday  night  by  men  carrying 
masks  as  she  entered  her  house.  She  had  to 
be  taken  to  a  Prague  hospital  where  doc- 
tors said  she  suffered  brain  concusalons. 

It  was  the  third  time  that  «  Charter  77 
speaker  was  attacked  by  unknown  persona 
In  the  streets  of  Prague.  The  same  happened 
to  former  foreign  minister  Jlrl  Hajek  early 
1977  and  to  Ladlslav  Hejdanek  in  1078. 

Both  HaJek  and  Hejdanek  later  zvslgned 
as  speakers  but  resumed  their  dutlea  earlier 
this  week  because  all  other  speaksn  wsre 
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jailed  last  week  In  the  biggest  anti-Charter 
77  campaign  launched  by  Czechoslovak  au- 
thorities so  far.« 
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CONGRESSMAN  TONY  HALL  SPEAKS 
ON  DEVELOPMENTS  IN  NICARAGUA 


AUTOMOBILE   FUEL   ECONOMY 
CONTINUE  IMPROVEMENTS 


TO 


HON.  BOB  ECKHARDT 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22,  1979 

•  Mr.  ECKHARDT.  lAi.  Speaker,  in 
1975,  Congress  took  a  big  step  to  conserve 
gasoline  by  specifying  statutory  and  reg- 
ulHbOiy  fuel  economy  standards  for  new 
cars  and  light  trucks  that  will  double 
the  mileage  ci"  passenger  cars  from  1974 
to  1985,  and  produce  comparable  savings 
for  light  trucks.  The  wisdom  of  this  pro- 
gram has  been  imderscored  in  recent 
months  as  we  are  faced  with  a  repeat  of 
the  severe  energy  crunch  that  purred 
this  legislation  5  years  ago.  Once  again 
there  are  long  gas  lines,  and  once  again 
the  American  motorist,  in  his  buying  de- 
cisions, is  speeding  up  the  trend  toward 
smaller,  more  fuel  efficient  care. 

In  the  years  since  the  Energy  Policy 
and  Craiservatlon  Act  was  passed,  the 
fuel  economy  of  cars  has  jumped  dra- 
matically, so  that  now  we  have  avail- 
able a  range  of  high  mileage,  high  per- 
formance cars.  The  all-new  and  fuel  ef- 
ficient Creneral  Motors  X-body  cars  are 
a  prime  example,  as  are  the  Ford  Fair- 
monts and  the  Chrysler  Omnl-Horizons. 
I  am  happy  to  report  to  my  colleagues 
that  the  trend  to  higher  fuel  economy 
will  continue  toward  the  goal  Congress 
set  for  1985  of  27.5  miles  per  gallon.  Last 
fall,  the  two  major  automobile  com- 
panies petitioned  the  Department  of 
Transportation  for  a  decrease  in  the  rate 
at  which  fuel  economy  improvements 
were  to  be  made  over  the  next  few  years. 
The  companies  indicated  that  they 
meet  the  present  schedule  with  the  tech- 
nological Innovations  they  have  in  the 
works.  What  they  argued  was  that  the 
Increases  in  the  cost  of  the  cars  would 
outweigh  savings  iu  gasoline. 

The  Secretary  of  Transportation  has 
reviewed  the  petitions  and  has  just 
chosen  to  keep  the  present  schedule  of 
fuel  economy  improvements.  I  agree 
with  him. 

First,  the  price  of  gasoline  has  been 
going  up  at  tremendous  rates,  and  will 
continue  to  do  so.  Thus,  gas  savings  will 
become  an  increasingly  important  part 
of  the  calculation  and  DOT'S  study  con- 
cludes that  its  present  standard  saves 
rather  than  costs  cimsumers  money.  But 
second,  and  more  importantly,  it  is  not 
Just  the  cost  of  gas  we  should  be  worry- 
ing about.  It  is  the  availability  of  gas. 
and  the  effects  on  our  national  security 
and  on  inflation  of  our  continued  severe 
dependence  on  imported  oU. 

It  seems  to  me  that  conservation  from 
8dl  sources  is  a  national  priority.  Where, 
as  it  does  here,  conservation  stimulates 
technological  development,  follows  the 
directions  c(Hisumers  are  going  anyway, 
and  is  agreed  to  be  reachable  by  the 
manufacturers.  I  think  we  should  all  ap- 
plaud the  Secretary  of  Transportation's 
conclusions.* 


HON.  TONY  P.  HALL 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22.  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  yes- 
terday, at  the  Organization  of  American 
States,  Secretary  of  State  Cyrus  Vance 
called  for  a  "transitional  government  of 
national  reconciliation"  in  Nicaragua. 
This  call  for  the  ouster  of  the  Somoza 
regime  is  a  signlflcant  welcome  shift  of 
policy  for  the  United  States. 

I  commend  the  administration  for  this 
action  to  withdraw  support  for  the  dicta- 
torship on  Anastaslo  Somoza.  It  is  my 
hope  that  this  will  contribute  to  estab- 
lishment of  a  government  that  will  enjoy 
the  genuine  support  of  the  people  of  Nic- 
aragua. A  government  that  must  depend 
upon  arms  and  intimidation  to  keep  it- 
self in  power  cannot  be  considered  legit- 
imate. 

I  am  especially  encouraged  that  Sec- 
retary Vance  called  for  "a  clear  break 
with  the  past."  In  seeking  a  transitional 
government,  the  United  States  and  other 
members  of  the  OAS  should  insure  that 
all  opposition  elements  in  Nicaragua 
participate,  and  that  such  a  government 
have  the  backing  of  the  Nicaraguan  peo- 
ple. Any  effort  by  the  United  States  or 
any  other  outside  force  to  impose  an  ar- 
tificial government  on  Nicaragua  can 
only  lead  to  further  civil  strife  Mid  in- 
stability. 

While  I  commend  the  administration 
for  the  positive  action  It  has  taken,  I 
caution  the  administration  about  the 
proposal  for  an  OAS  peace-keying 
force.  I  am  reminded  that  it  was  under 
the  auspices  of  the  OAS  that  U.S.  troops 
were  sent  to  the  Dominican  R^ubllc  In 
the  last  decade.  If  a  peace-keeping  force 
is  constituted  by  the  OAS,  no  TJJ8.  troops 
must  be  sent.  Given  the  close  relation- 
ship for  over  40  years  between  the  United 
States  and  the  Somoza  family,  the  pres- 
ence of  U.S.  troops  would  only  compli- 
cate the  situation  and  encourage  hos- 
tility toward  the  United  States.  We  have 
no  business  sending  either  troops  or  arms 
directly  or  indirectly  to  Nicaragua. 

Nevertheless,  a  cease  fire  and  a  halt  to 
the  shipment  of  arms  to  the  contesting 
factions  can  help  to  create  a  climate  that 
will  permit  the  establishment  of  a  new 
government  and  the  holding  of  free  elec- 
tions in  which  all  parties  participate.  It 
is  up  to  the  Nicaraguan  people  to  deter- 
mine their  own  destiny.  This  cannot  be 
done  for  them,  and  it  would  be  arrogant 
to  attempt  to  do  so. 

The  senseless  and  barbaric  murder  of 
ABC  correspondent  Bill  Stewart  has 
brought  h(»ne  to  the  American  people  the 
violence  and  bloodshed  in  Nicaragua,  The 
killing  of  one  of  our  own  citixens  on  na- 
tl(Hial  television  has  personalized  for  all 
of  us  the  brutality  of  the  conflict.  As  we 
grieve  for  the  loss  of  this  courageous 
journalist,  let  us  also  be  reminded  that 
families  throughout  Nicaragua  are 
mourning  the  deaths  of  their  childrm 
and  wondering  when  they  will  be  able  to 
walk  the  streets  of  their  towns  in  peace. 
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I  deeply  hope  that  the  initiatives  taken 
by  the  administraticm  will  help  to  allevi- 
ate the  suffering  of  the  Nicaraguan  peo- 
ple.* 


A  CLEARLY  CORRUPTING  SYSTEM 


HON.  TIMOTHY  E.  WIRTH 

or   COLOKAOO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  as  a  long- 
time advocate  of  public  financing  of 
congressional  campaigns,  and  as  one  of 
the  prime  sponsors  of  H.R.  1.  I  am 
pleased  to  see  that  public  awareness 
of  this  important  issue  is  growing.  It 
Is  only  through  this  kind  of  increased 
concern  by  citizens,  that  we  will  begin 
to  make  progress  toward  passage  of  this 
much  needed  legislation.  I  would,  there- 
fore, like  to  share  with  my  colleagues 
this  Insightful  editorial  on  this  subject 
from  the  Los  Angeles  Times : 

A  ClXASLT  CoaarrpTiNc  System 
We  were  e»rly  supporters  of  partial  public 
flnuicliig  of  prealdentlal  elections,  first 
tried  m  197fl.  and  we  now  think  the  time 
has  come  to  fund  elections  for  the  Sen"-- 
»nd  the  Houae  of  Representatives  in  the 
same  way. 

Our  reason  for  favoring  public  subsidies 
for  presidential  candidates  was  their  Increas- 
ing dependence  on  massive  contributions 
from  ^jeclal  Interests.  Candidates  from  both 
major  parties  bad  become  too  beholden  to 
their  biggest  bankroUers.  ranging  from  labor 
unions  to  corporations 

Until  now,  however,  we  have  been  against 
extending  public  financing  to  congressional 
candidates.  It  was  our  opinion  that  full  dis- 
closure of  poUtlcal  contributions  was  an 
adequate  safeguard  against  corrupting  In- 
fluences. We  also  thought  that  public  financ- 
ing and  Its  concomitant  spending  limits 
would  work  unfairly  In  favor  of  tnucmbents 

But  It  has  become  evident  that  candidates 
for  the  House  and  the  Senate  have  also 
become  dangerously  dependent  on  special- 
Interest  money.  It  Is  Just  as  apparent  that 
the  booming  costs  of  running  for  congres- 
sional ofBce  have  become  a  deterrent  to 
challengers  who  might  otherwise  oppose 
Incumbents. 

Those  changing  realities  compel  a  change 
in  our  view. 

Spending  by  congressional  candidates  in 
1978  was  almost  1S0%  higher  than  In  1976. 
and  too  much  of  the  additional  money  came 
ftom  political-action  committees  iPACsl. 
representing  the  most  powerful  lobbies  In 
Washington. 

Last  year,  the  PACs  gave  House  and  Senate 
candidates  tSS.l  million,  eight  times  the 
M.4  minion  spent  on  congressional  races  by 
the  Democratic  and  Republican  parties 

There  has  also  been  a  tremendous  Increase 
In  the  number  of  political -action  committees 

from  600  m  1978  to  more  than   1,900  in 

1978.  The  largest  gain  has  been  In  committees 
representing  corporations — from  86^  In  1976 
to  more  than  800  In  1078. 

Until  recent  years,  the  political-action 
oominltt«es  gave  most  of  their  money  to 
powerful  incumbenu  whose  committee 
positions  gave  them  llfe-«nd-death  control 
oyer  important  legislation.  But  now  the  com- 
mlttMS  are  spnadlng  their  largesse  to  larger 
numbers  of  senators  and  representatives  and. 
for  the  first  time,  are  investing  heavily  in  new 
members  of  Oongreas. 

Last  ye*r,  the  PACs  gave  an  arerage  of 
M3.000  to  candidates  now  serving  their  first 


EXTENSIONS  OF  REMARKS 

term.  Two  of  them — Democrats  from  Texas — 
got  more  than  $110,000  each  from  the  com- 
mittees, and  found  themselves  under  obliga- 
tion to  their  benefactors  before  they  even 
took  the  oath  of  office. 

One  of  the  post-Watergate  political  re- 
forms was  a  tlO,000  limit  on  the  amount  that 
a  PAC  could  contribute  to  a  single  candi- 
date— (6,000  In  both  the  primary  and  gen- 
eral elections  The  rationale  was  that  (10,000 
could  not  buy  too  much  Influence.  But  the 
recent  proliferation  of  committees  represent- 
ing the  same  economic  Interests  destroys  the 
presumption  One  of  the  winning  freshman 
Democrats  from  Texas  acknowledged  that 
most  of  the  more  than  (110,000  that  he  got 
from  the  PACs  came  from  a  number  of  com- 
mittees representing  different  aerospace  com- 
panies 

In  the  same  way.  PACs  representing  unions 
or  trade  or  professional  associations  can  pool 
their  contributions  to  become  the  major  con- 
tributor to  candidates  and,  more  o'ten  than 
not,  the  major  Influence  on  their  voting 
record 

We  believe  that  the  growing  power  and 
reeources  of  the  political-action  conunlttees. 
which  all  but  negate  the  Importance  of  the 
political  parties  and  which  diminish  to  a 
nullity  the  Importance  of  the  small  con- 
tributor, call  for  a  public  system  of  financing 
Senate  and  House  elections. 

S  623.  now  awaiting  Its  first  committee  test 
In  the  Senate,  and  HR  1.  which  Is  in  serious 
difficulty  In  the  House,  would  fund  congres- 
sional races  In  much  the  same  way  as  presi- 
dential elections.  HH  1  was  struck  down  by 
the  House  Administration  Conunlttee  late 
last  week  by  a  17-8  vote,  but  Conunon  Cause 
and  other  advocates  of  public  financing  will 
attempt  to  force  a  floor  vote  through  the 
Rules  Committee 

Both  the  House  and  Senate  measures  would 
cover  only  general  elections,  and  would  be- 
come effective  next  year.  To  be  eligible  for 
matching  funds  from  the  (1  voluntary  in- 
come-tax checkoff.  House  nominees  would 
have  to  show  a  broad  base  of  support  by 
raising  (10,000  on  contributions  of  (100  or 
less— and  80rj,  of  the  amount  would  ha^ve  to 
come  from  the  candidates'  own  states.  As  a 
condition  of  receiving  federal  funds  up  to  a 
limit  of  (60,000.  House  contenders  would 
have  to  accept  an  overall  spending  limit  of 
approximately  (196.000. 

In  Senate  races,  the  fund-raising  necessary 
to  qualify,  the  limit  on  matching  funds  and 
the  spending  celling  would  depend  on  the 
population  cf  the  state 

The  matching  dollars  would  amount  to  ap- 
proximately (30  million  for  House  contenders 
and  (18  million  for  Senate  nominees  every 
two  years. 

Both  the  House  and  Senate  measures  also 
restrict  the  amount  that  candidates  can 
contribute  to  themselves — (36,000  and  (36,- 
000,  respectively.  The  limits  now  In  effect 
for  outside  contributions — (1,000  from  In- 
dividuals and  (6,000  from  PACs — would  re- 
main the  same.  As  in  presidential  elections, 
a  party's  nominee  could  reject  public  finan- 
cing and  the  spending  limits,  but  their  op- 
ponents who  did  accept  the  subsidies  would 
receive  additional  matching  funds. 

One  of  our  objections  to  the  new  legisla- 
tion and  to  the  present  mode  of  funding 
presidential  elections  Is  the  binding  limit  on 
overall  spending  and  on  the  expenditure  of 
a  candidate's  own  money.  It  strikes  us  that 
such  controls  Impair  a  candidate's  ability  to 
communicate  with  the  voters,  and  thus  re- 
strict the  First  Amendment  guarantee  of 
freedom  of  expresatoa. 

But  the  fact  that  nominees  can  choose  not 
to  accept  public  financing  and  its  limits 
answers  that  objection,  if  not  fully. 

We  are  still  convinced,  however,  that  pub- 
lic financing  will  favor  Incumbents.  Most 
succssful  challengers  have  bad  to  outopend 
tbelr  opponents,  and  by  a  cotislderable 
amount,  but  they  will  not  be  able  to  do  that 
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If  they  accept  the  public  subsidy.  More  than 
90  percent  of  Incumbents  win  relectlon  be- 
cause they  receive  most  of  the  political -action 
money  and  because  ttaey  begin  the  race  with 
a  glsAt  head  start:  office  slush  funds,  the 
franking  privilege,  newsletters  to  their  con- 
stituents, aides  who  specialize  In  public  re- 
lations and  many  more  advantages — all  paid 
for  with  taxpayers'  funds. 

But  we  urge  the  enactment  of  HJl.  1  and 
S.  623  because  the  availability  of  public 
money  woiUd  at  least  encourage  more  fre- 
quent and  more  credible  challenges  to  In- 
cumbents In  districts  that  are  marginal  be- 
cause the  Incumbents'  performance  has  been 
marginal. 

More  import&nt.  public  financing  would 
all  but  eliminate  a  clearly  corrupting  system 
In  which  national  legislators  owe  too  much 
to  the  special  interests  and  too  little  to  their 
consUtuents.C 


REVITALIZATION  CORPS 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNXCnCTTT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  DODD.  Mr.  Speaker,  today  nlarks 
the  15th  anniversary  of  the  founding  of 
the  RevitalSzatlon  Corps  of  Hartford, 
Conn.  Under  the  direction  of  Ned  Coll. 
the  organization's  founder,  the  Revltal- 
ization  Corps  provides  virtually  un- 
limited advocacy  and  public  services  not 
only  to  the  poor,  but  to  all  individuals 
and  groups  regardless  of  economic. 
ethnic,  or  social  background. 

Since  its  inception,  the  corps  has 
established  a  record  of  countless 
achievements  which  stand  as  living 
memorials  to  the  efforts  of  President 
John  F.  Kennedy,  Robert  Kennedy,  and 
Dr.  Martin  Luther  King.  Functioning  as 
a  kind  of  "private  Peace  Corps,"  Ned's 
organization  was  instrumental  in  secur- 
ing over  $3  million  in  Federal  aid  for 
the  State  of  Connecticut  in  1978.  The 
program,  called  "Operational  Fuel,"  en- 
tailed a  march  from  Hartford  to  Wash- 
ington, DC.  by  Ned  Coll  to  demonstrate 
the  need  of  Connecticut's  low-income 
families  for  assistance  with  winter  fuel 
bUls. 

Due  to  the  corps'  efforts,  over  50.000 
needy  people  have  been  given  new  and 
used  clothing.  The  corps  is  also  respon- 
sible for  sponsoring  field  trips  for  over 
8.000  individuals,  giving  both  inner-city 
children  and  their  parents  the  oppor- 
tunity to  travel  throughout  Connecticut 
and,  in  some  cases,  to  Canada.  Florida, 
and  California.  During  one  of  the  worst 
storms  in  Connecticut's  history.  "Bliz- 
zard Larry,"  volunteers  from  the  Rc- 
vitalizaticm  Corps  manned  the  Gover- 
nor's information  line  and  provided 
assistance  to  countless  residents  through- 
out the  crisis. 

In  addition  to  the  corps  many  visi- 
ble accomplishments,  it  should  be  rec- 
ognized that  volunteers  account  for  the 
organization's  main  manpower  force.  At 
a  time  when  many  groups  are  turning  to 
the  Federal  Government  for  their  fund- 
ing, the  Revitalizatlon  Corps  must  be 
commended  for  maintaining  Its  opera- 
tion entirely  through  private  support. 

Mr.  Speaker.  I  Invite  my  colleagues  to 
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join  me  in  honoring  Ned  Coll  and  the 
Revitalizatlon  Corps  for  the  outstand- 
ing service  they  have  provided,  and  con- 
tinue to  provide,  for  the  needy,  young, 
and  old.  not  only  in  Connecticut  but  in 
other  States  as  well.* 


LETTING  UP,  BUT  IjKTE 


HON.  ELWOOD  HILUS 

OF   mOIAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  HTTJiTS.  Mr.  Speaker,  I  am  insert- 
ing an  editorial  today  from  the  Wall 
Street  Journal  of  June  21.  I  think  it  is 
appropriate  as  the  House  considers  the 
HUD  and  independent  agencies  appro- 
priations for  fiscal  year  1980  that  some 
recognition  be  given  to  EPA's  efforts  to 
balance  environmental  and  energy 
needs. 

As  a  Member  of  Congress  who  has 
been  critical  of  EPA  in  the  past,  I  am 
hopeful  that  its  decision  not  to  enforce 
the  ban  on  MMT  indicates  a  future  will- 
ingness to  consider  other  than  environ- 
mental factors  in  promulgating  regula- 
tions. This  country  cannot  be  held  hos- 
tage by  a  small  group  of  ardent  envi- 
ronmentalists who  sue  EPA  anytime  It 
recommends  anything  but  the  most  ex- 
treme environmental  standards. 

The  editorial  properly  addresses  the 
need  to  balance  our  approach  on  envi- 
ronmental and  energy  issues: 
LrrriNc  Up,  Btrr  Late 
With  motorists  fuming  in  gasoline  lines, 
truckers  going  paranoid  with  rifles  and  rocks 
over  dlesel  fuel  prices  and  parts  of  the 
Southwest  facing  brown-outs.  Washington 
has  begun  to  ease  up  on  those  environmental 
rules  that  enlarge  oil  demand. 

The  recognition  of  the  role  of  such  rules  In 
creating  energy  problems  Is  most  welcome. 
but  It  Is  too  bad  It  did  not  come  earlier,  and 
go  beyond  mere  tokenism.  The  unsparing 
zealousness  of  environmental  extremists  has 
not  only  damaged  energy  development  but 
environmental  policy  as  well.  Because  of  the 
political  crisis  that  revolves  around  energy, 
and  the  regional  political  Interests  that  have 
now  come  so  prominently  Into  play,  there  Is 
now  a  danger  that  we'll  have  neither  a  good 
energy  or  environmental  policy  In  the 
months  and  years  ahead. 

The  relaxation  that  responded  most  di- 
rectly to  the  motor  vehicle  fuel  problem  was 
the  decision  by  the  Environmental  Protec- 
tion Agency  to  not  enforce  its  ban  on  the 
gasoline  additive  MMT  during  the  summer 
months  It  also  deferred  for  a  year  a  sched- 
uled further  reduction  In  the  amount  of  lead 
that  can  be  used  In  leaded  gasoline. 

These  measures,  to  the  extent  they  can  be 
quickly  Implemented  by  gasoline  refiners. 
will  reduce  the  need  for  scarce  natural  crude 
on  components  to  give  gasoline  the  neces- 
sary octane  level.  They  will  thus  enable  re- 
finers to  make  more  gasoline  per  barrel  of 
crude  oil  than  would  have  otherwise  been 
the  case. 

The  EPA  has  also  shown  some  "give"  on 
emission  rules  for  stationary  power  plants, 
although  It  Is  not  certain  whether  this  Is 
primarily  In  response  to  the  nation's  energy 
problems  or  a  reaction  to  regional  political 
pressures  Its  new  standards.  Issued  last 
month,  were  considerably  more  strict  than 
exlsUng  rules,  but  less  so  than  those  the 
EPA   proposed   last   year.   The   main   dlffer- 
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ence  Is  that  users  of  more  costly  low-eulfur 
coal  now  might  be  able  to  get  by  with  less 
expensive  antl-poUutlon  equipment  than 
users  of  high-sulfur  coal.  Under  the  previ- 
ously proposed  standards,  objected  to  by 
Congressmen  from  states  that  produce  low- 
sulfur  coal,  there  probably  would  have  been 
little  economic  Incentive  to  use  that  kind 
of  coal. 

These  are  evidences  of  a  greater  willing- 
ness at  the  EPA  to  recognize  considerations 
other  than  environmental  purity — such  as 
whether  the  economy  might  grind  to  a  halt 
for  lack  of  power  and  fuel.  But  they  are 
hardly  dramatic.  The  easing  of  the  MMT  ban 
Is  only  temporary,  leaving  us  to  expect  that 
the  demand  for  low-lead  and  unleaded  fuel 
will  once  again  cause  problems  when  the 
ban  Is  reinstated  In  October.  And  the  coal 
power  plant  standards,  while  lower  than  at 
first  contemplated,  are  certainly  higher  than 
existing  standards  and  wUl  be  enormously 
costly  to  consumers. 

Despite  the  meagerness  of  the  EPA  con- 
cessions, they  win  be  fought  by  environ- 
mental radicals.  Ralph  Nader's  Center  for 
Auto  Safety  has  attacked  the  suspension  of 
the  MMT  ban.  The  Environmental  Defense 
Pond  Is  threatening  to  sue  the  EPA  over  the 
coal  standards. 

Under  this  kind  of  pressure,  the  EPA  will 
continue  to  leave  great  uncertainties  In  the 
minds  of  people  who  must  make  long-term 
plans  for  energy  development.  Should  they 
opt  for  coal,  with  Its  continuing  regulatory 
risks?  Should  they  take  their  chances  on 
oU  and.  thus,  on  the  Arabs?  Is  the  govern- 
ment's policy  against  Industrial  use  of  nat- 
ural gas  permanent?  Is  nuclear  energy  dead? 

Nobody  can  say  for  sure.  The  reason  Is  that 
there  Is  a  political  war  on  In  which  one  side, 
the  environmental  radicals,  show  very  little 
evidence  that  they  want  solutions  to  energy 
problems.  What  some  of  them  may  want 
Instead  Is  a  continuing  crisis  which  they  can 
continue  to  blame  on  large  corporations  and 
the  capitalist  system.  As  long  as  the  public 
can  be  duped  with  this  kind  of  demagoguery. 
they  wUl  continue  to  use  It. 

But  eventually,  assuming  that  this  does 
not  lead  to  economic  catastrophe,  the  pub- 
lic's legitimate  demand  for  energy  wUl  have 
to  win.  The  claims  of  reasonable  environ- 
mentalists will  suffer  from  the  excesses  of 
the  extremists.  The  EPA  Is  letting  up.  but 
not  much,  and  It's  getting  very  late.* 
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In  the  name  of  humanity,  in  the  spirit 
and  according  to  the  letter  of  the  Hel- 
sinki Pact,  I  urge  Soviet  officials  to  grant 
compassionate  consideration  of  this  tru- 
ly pathetic  case.* 


ISAAC  ZLOTVER,  LET  HIM  GO 


HON.  MILLICENT  FENWICK 

OF   NEW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  21,  1979 

•  Mrs.  FENWICK.  Mr.  Speaker,  one  of 
the  more  troubling  aspects  of  the  Soviet 
Union's  attitudes  toward  citizens  who 
want  to  emigrate  is  the  apparently  ca- 
pricious nature  of  some  of  the  decisions 
as  to  which  visas  are  granted  and  which 
are  rejected. 

A  case  In  point  is  the  tragic  situation 
of  Isaac  Zlotver.  I  began  writing  about 
this  man  in  1976.  At  that  time,  both 
Isaac  Zlotver  and  his  wife.  Dina.  were 
ill  with  cancer.  I  asked  the  Government 
of  the  Soviet  Union  for  these  two  visas, 
but  in  July  1977  Dina  Zlotver  died.  Since 
then.  Isaac  Zlotver's  cancer  has  metasta- 
sized. His  son  and  daughter,  living  in 
Israel  with  his  grandchild,  have  also 
asked  for  a  visa  for  him  so  that  he  may 
see  his  family  before  his  death,  which 
cannot  be  long  delayed. 


WHO  IS  TILTING  THE  GASOLINE 
MACHINE,  BY  REPRESENTATIVE 
DAVID  STOCKMAN  OP  MICHIGAN 


HON.  JOHN  H.  ROUSSELOT 

or  CAurouna 

IN  THE  HOUSE  OF  BEPRESENTATIVSS 

Friday,  June  22.  1979 

•  Mr.  ROUSSELOT.  Mr.  BpeakeT.  it  Is 
our  fate  as  consumers  to  have  to  wait 
in  long  lines  at  the  service  station,  be- 
cause under  the  Department  of  Energy's 
arbitrary  allocation  rules,  refiners,  and 
marketers  are  unable  to  transfer  gaso- 
line from  areas  of  low  demand  to  areas 
of  higher  demand.  Even  if  refiners  were 
able  to  shift  supplies,  price  controls 
would  still  interiere  with  the  normal  sig- 
naling process  in  the  marketplace  that 
refiners  and  marketers  depend  upon  to 
tell  them  where  the  supplies  are  most 
needed. 

This  signaling  process  that  I  am  refer- 
ring to  is  also  known  as  the  price  mech- 
anism, and  that  mechanism  only  works 
when  consumers  are  allowed  to  vote  in 
the  marketplace  with  their  dollars.  The 
more  consumers  are  willing  to  spend  on 
any  particular  product,  the  greater  is  the 
profit  incentive  for  producers  to  expand 
output  to  meet  consumer  needs. 

Unfortunately,  this  mechanism  has 
not  been  working  lately.  The  reason? 
The  DOE  is  trying  to  "determine  the 
precise  street  comer  destination  of  each 
of  the  300  million  gallons  that  move 
through  the  system  daily."  And  as  we 
know  from  the  gas  lines,  it  is  not  doing 
a  very  good  job. 

This  observation  was  aptly  made  by 
my  colleague  in  the  House  of  R^re- 
sentatives,  Representative  David  Stock- 
man of  Michigan,  in  the  recent  editorial 
in  the  Washington  Post  that  follows.  As 
this  article  traces  so  well  the  inevitable 
dislocations  that  will  occur  when  sup- 
plies are  short  and  the  Federal  Govern- 
ment attempts  to  equitably  allocate  those 
short  supplies  Eimong  all  consumers,  I 
place  this  article  in  the  Record  and  com- 
mend it  to  my  colleagues : 
Who  Is  TiLTiMc  THE  Gasoline  Machine? 
(By  David  A.  Stockman) 
The  U.S.  gasoline  market  is  beginning  to 
resemble  a  giant  plnball  machine.  Some  inept 
player  Is  recklessly  jlggUng  the  board,  caus- 
ing It  to  go  "tilt."  But  In  a  highly  curious 
manner.  The  bells  and  lights  of  shortage — 
station  closings,  long  lines  and  tank-top- 
ping— are  not  tripping  off  In  a  generalized, 
nationwide  pattern,  but  sporadically,  locally, 
almost  randomly — one  city  at  a  time. 

This  hit-and-run  pattern  Is  the  key  to 
fingering  the  culprit.  Thus,  despite  all  Its 
Imperfections,  the  "Invisible"  hand  of  the 
marketplace  automatically  gets  exonerated 
because  It  Is  Inherently  Incapable  of  dispens- 
ing Injustice  so  capriciously.  Faced  with  an 
estimated  9  percent  gap  nationally  between 
apparent  demand  and  available  supplies,  the 
marketplace  would  close  this  gap  by  sub- 
stituting higher  prices  for  long  lines.  That 
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would  mean  a  market-clearing  (llne-ellml- 
natlng)  price  In  the  range  of  »l-20  to  HSO 
per  gallon.  Nor  would  price  rationing  dump 
tne  entire  shortage  burden  on  one  or  a  few 
localities.  The  price  would  not  be  •1.50  per 
gallon  in  Washington  where  there  are  cur- 
rently massive  Unes  and  only  S6  cents  per 
gallon  In  Albuquerque  where  there  are  no 
lines  and  half  the  stations  are  open  24  hours 
a  day. 

Instead — In  response  to  opportunities  to 
buy  lower  and  sell  higher — brokers.  Jobbers 
and  speculators  would  move  available  sup- 
plies around  In  a  hurry  so  that  the  price 
would  equlUbrlate  somewhere  In  between 
The  burden  of  shortage  would  be  shared 
equally  by  all  geographic  areas  and  end- use 
sectors,  as  occurred  when  the  nation's  foreign 
coffee  supplies  precipitately  dropped  by  25 
percent  two  years  ago. 

But  something  is  at  work  In  the  Internal 
marketplace,  transforming  the  present  9  per- 
cent shortage  in  the  national  gasoline  pool 
Into  a  far  more  severe  problem  In  a  selective 
set  of  local  retail  markets.  What  is  it? 

In  this  Instance,  the  major  oil  companies 
are  not  a  plausible  villain.  While  not  noted 
for  their  political  acumen,  even  they  are  not 
stupid  enough  to  pick  two  of  the  nation's 
major  political  hot  buttons — Washington. 
D.C.,  and  Lios  Angeles — for  a  demonstration 
strike.  The  same  reasoning  holds  for  the 
greedy,  panic-stricken  consumer  explana- 
tion. The  aggregate  9  percent  gasoline  short- 
fall has  not  elicited  a  run  on  the  retail  gaso- 
line bank  In  90  percent  of  the  country  While 
motorists  In  Washington  and  Southern  Cal- 
ifornia are  admittedly  unique  In  their  polit- 
ical and  cultural  propensities,  there  Is  no 
evidence  that  they  are  amy  more  Irrational 
thin  average  In  their  gas-buying  habits 

The  fact  Is.  the  fingerprints  that  appear  on 
literally  every  barrel  of  gasoline  that  moves 
outward  from  the  nation's  200  refineries 
through  12.000  wholesalers  and  200.000  retail 
outlets,  for  ultimate  deposit  In  120  million 
thirsty  vehicle  tanks,  are  those  of  the  Depart- 
ment of  Energy  Like  the  fabled  handiwork  of 
the  Lilliputians.  3.000  pages  of  regulations 
and  Interpretive  opinions  rlgldy  bind  the 
exact  price  and  volume  of  each  transaction 
through  the  marketing  chain,  and  ultimately 
determine  the  precise  street-corner  destina- 
tion of  each  of  the  300  million  gallons  that 
move  through  the  system  dally 

The  first  thing  to  note  about  this  massive 
pile  of  regulations  is  that  It  is  stacked 
against  the  retail  nmrket.  motorists,  cities 
and  growth  areas —  and  toward  farmers,  non- 
metropolitan  areas,  gasoline  marketers  and 
hoarders. 

This  month  available  supplies  nationwide 
amount  to  92  percent  of  the  June  1978  base 
period  But  most  DC  area  retail  stations  are 
getting  only  75  to  85  percent  of  last  years 
volume,  at  best  Why?  Because  15  percent 
of  the  total  supply  Is  being  skimmed  off 
the  top  of  the  national  pool  for  the  state 
set-aside  and  so-called  high  priority  users 
The  retail  network  gets  an  allocation  frac- 
tion based  on  the  diminished  residual  supply 

State  capltol  bureaucrats  are  supposed  to 
distribute  part  of  this — the  5  percent  state 
set-aside — to  areas  of  greatest  need  But 
evidence  from  the  1973-74  experience  sug- 
gests a  good  portion  Is  going  to  pals,  politic- 
ally connected  marketers  and  squeaky  wheels 
In  the  commercial  sector 

Similarly,  In  the  last  four  months  the 
share  going  to  the  other  top-of-the-pool 
category— high-prlority  users — has  more 
than  doubled.  Moreover,  these  hlgh-prlDrlty 
users — especially  farmers — are  entitled  to 
lOO  percent  of  their  "current  needs."  which 
Is  defined  as  whatever  they  say  It  is  For  all 
practical  purposes,  this  means  unlimited 
entitlement  to  scarce  supplies  for  priority 
claimants  who  are  self-certlfled  from  the 
bottom  of  the  marketing  chain  up  The  fact 
that  delivery  times  for  1  000  to  10.000  gal- 
lon steel  tanks  have  ballooned  dramatically 
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In  recent  months  suggests  that  "current 
needs  ■  include  the  right  to  hoarJ  for  future 
use 

Overall  a  substantial  share  of  available 
supplies  Is  being  diverted  out  of  the  retail 
market  to  varlou.s  categories  of  legally  priv- 
ileged and  politically  connected  users  who 
face  absolutely  no  incentive  to  conserve,  a 
wide-open  opportunity  to  hoard,  and  an 
artificially  low.  controlled  price  to  boot 

The  second  major  distortion  stems  from 
the  fact  that  the  price-control  regulations 
encourage  dealers  to  respond  to  the  present 
■sellers  market  '  in  a  perverse  way  While  the 
retail  price  ceilings  are  leaky  and  ill-en- 
forced, they  most  defli.ltely  ao  restrain  the 
rale  of  price  Increase  relative  to  what  would 
otherwise  occur  In  a  supply-short  market 
This  Is  supposed  to  protect  the  consumer,  but 
what  It  actually  does  Is  encourage  the  dealer 
to  take  his  sellers-market  profits  In  an 
alternative  way  Instead  of  raising  prices,  he 
reduces  hours  and  operating  costs,  thereby 
wlaening  his  actual  margin. 

Thus,  facing  an  already  artiflcally  low  al- 
location fraction,  retailers  find  It  possible  to 
move  a  fixed  monthly  gallonage  by  cutting 
out  their  highest  cost  hours — weekends  and 
evenings  This  in  turn  induces  motorists  to 
line  up  on  Monday  and  Friday,  which  per- 
mits a  further  compression  of  sales  hours 
Soon  there  are  Tuesday  and  Thursday  lines, 
even  fewer  sales  hours,  still  lower  operat- 
ing casts  and  even  higher  profits  over  a 
price-controlled  but  constant  volume  of 
sales  Fed  by  a  spiral  of  consumer  panic,  the 
ultimate  outcome  Is  obvious  Your  friendly 
gas-and-go  operator,  who  normally  moves 
25.000  gallons  to  3,000  customers  over  the 
course  of  a  week  stretching  upwards  of  90 
hours,  arrives  at  the  crack  of  dawn  on  Wed- 
nesday to  find  a  week's  worth  of  customers 
neatly  queued  In  a  two-mile  line — whence  he 
laughs  all  the  way  to  the  bank  or  his  fa- 
vorite fishing  hole  by  noon 

In  the  absence  of  the  DOE  ceilings,  of 
course,  some  operators  would  sell  higher  and 
stay  open  longer;  others  would  sell  higher 
and  stay  open  different  hours;  and  the  most 
enterprising  dealers  and  Jobbers  would  be 
out  scrounging  the  regional  and  national 
market  for  additional,  higher-priced  supplies 
that  will  always  gravitate  toward  the  stron- 
geet  local  seller's  market. 

Yet  under  DOE  rules,  in  which  every  gal- 
lon is  earmarked,  there  are  no  free  supplies 
and  nothing  for  local  Jobbers  to  bid  for  In 
order  to  shift  the  short-run  allocation  Nec- 
essarily then,  motorists  work  harder  and 
longer,  marketers  work  less  and  more  profit- 
ably, and  eventually  the  system  tilts.  That 
this  DOE-deslgned  nutTket-clogging  out- 
come Is  of  any  more  benefit  to  the  consum- 
er than  the  market-cleanng  outcome  Is  by 
no  means  apparent. 

Finally,  the  Lilliputian  regulators  are  now 
applying  a  special  supply  noose  to  the  cities 
During  the  recreation  season,  the  big  cities 
are  heavy  exporters  of  weekend  trafflc,  which 
creates  seasonal  bulges  In  gasoline  demand 
along  the  Interstates  and  In  the  beach,  re- 
sort and  vacation  receiving  areas  The  allo- 
cation system  Is  now  perfectly  reflectmg  this 
normal  distribution  of  sales  by  allocating 
to  each  station  an  equal  fraction  of  last 
year's   base. 

But  worried  motorists  don't  behave  nor- 
mally— and  aren't  reflecting  last  year's  pat- 
tern. Exhausted  from  hustling  for  gas  or  ap- 
prehensive about  t)eing  stranded,  a  slgnlfl- 
Cint  fraction  are  staying  Inside  the  l)eltway 
on  weekends  Last  Friday,  for  Instance,  traffic 
across  the  Bay  Bridge  was  down  a  full  20  per- 
cent from  the  same  week  last  year.  Unfor- 
tunately, when  the  traffic  stops  flowing  down 
Route  50.  the  gasoline  delivery  trucks  don't 
The  allocation  system  thus  drains  the  cities 
and  floods  the  highways  and  countryside 

Unless  total  supplies  Improve  substantially 
in  the  next  six  weeks,  the  tilt  lights  will 
start   popping   in   most   major  cities  In  the 
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East  and  elsewhere.  The  administration  can 
avoid  this  unhappy  outcome  Instantly  by 
pulling  the  rip  cord  on  the  Lilliputian  regu- 
lators now  knotting  up  the  gasoline  market 
But  Congress  would  have  15  days  to  veto  such 
a  decontrol  plan.  Undoubtedly  it  would  do 
so.  Better  to  risk  massive  dislocation,  push 
public  tempers  to  the  flash  point  and  beat 
the  drums  harder  against  scapegoats  than 
to  tell  the  public  the  truth:  Gasoline  Is  no 
longer  cheap.  Ironically,  however,  the  pres- 
ent regulatory  camouflage  will  ultimately 
prove  even  more  costly.9 


THE  SMALL  BUSINESS  INVESTMENT 
INCENTIVE  ACT 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  recently  I 
joined  with  car  colleague,  Jim  Broyhill 
of  North  Carolina,  and  other  members 
of  the  Consumer  Protection  and  Finance 
Subcommittee  of  the  House  Commerce 
Committee  as  a  cosponsor  of  H.R.  3991. 
the  Small  Business  Investment  Incentive 
Act  of  1979. 

This  act  wooild  make  certain  specific 
and  much-needed  changes  in  the  securi- 
ties laws  so  as  to  allow  ventui^  capital  to 
flow  more  easily  into  new  and  growing 
firms.  It  is  certainly  timely  that  these 
changes  be  made  since  the  problems  date 
back  to  as  early  as  1940. 

H.R.  3991  would  remove  impediments 
to  venture  capital  formation  in  four 
areas.  First,  it  would  remove  certain  un- 
necessary private  purchase  and  resale 
provisions  for  investors  who  are  clearly 
able  to  fend  for  themselves;  for  example, 
banks  and  insurance  companies.  Second. 
it  would  prevent  a  single  investor  with 
standing  to  sue  from  collapsing  an  entire 
financing.  Such  investor  could  sue  only 
for  his  or  her  money  back.  Third,  the  re- 
sale restrictions  on  rule  144  stock  would 
be  removed  from  affiliates  of  an  issuer 
after  a  5-year  holding  period  (the  SEC 
has  recently  removed  those  restrictions 
for  nonafBliates  after  a  3-  or  4-year  hold- 
ing period,  depending  on  how  the  stock  is 
traded  I .  Fourth,  H.R.  3991  would  remove 
the  jurisdiction  of  the  Investment  Com- 
pany Act  of  1940  from  venture  capital 
firms  who  meet  the  restrictive  definition 
contained  in  the  bill.  All  disclosure,  re- 
porting, and  antlfraud  provisions  of  the 
other  securities  laws  would,  however,  re- 
main in  effect. 

I  am  certain  that  the  passage  of  H.R. 
3991  would  result  In  the  financing  of 
many  small  firms  which  today  cannot 
receive  capital.  Not  only  Is  that  a  desir- 
able social  goal,  but  it  Is  also  a  necessary 
economic  objective  for  small  businesses 
in  this  country  that  produce  nearly  half 
of  the  gross  national  product  and  emplov 
55  percent  of  the  private  vrork  force  In- 
deed, a  recent  study  by  MIT  showed  that 
growth -type  small  business  in  this  coun- 
try <  the  type  which  is  perpetually  capital 
starved  I  provided  66  percent  of  the  net 
new  jobs  from  1969  to  1976, 

I  urge  my  colleagues  to  Join  me  in  sup- 
port of  the  small  business  community 
and  of  H.R,  3991. • 
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NATIONAL  HEALTH  INSURANCE 
FOR  SENIOR  CITIZENS 


HON.  DON  BONKER 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22,  1979 

m  Mr,  BONKER.  Mr.  Speaker,  the  fol- 
lowing letter  to  the  editor  of  the 
Seattle  Times  is  an  example  of  why  we 
need  a  national  health  care  plan  for 
senior  citizens.  Medicare  is  just  not  doing 
the  job  in  providing  adequate  health 
care  coverage  to  older  people.  Many  have 
assumed  that  medicare  pays  80  percent 
of  an  older  persons  health  care  costs,  but 
this  original  goal  of  the  medicare  pro- 
gram has  never  been  met. 

The  debate  for  national  health  insur- 
ance has  grown  in  intensity  over  the  past 
several  weeks,  with  no  real  agreement  on 
how  to  implement  a  national  health  plan 
or  who  will  be  covered  under  this  plan. 
I  recently  introduced  legislation  to  pro- 
vide national  health  insurance  for  sen- 
ior citizens.  Senior  citizens  cannot  afford 
to  wait  for  Congress  to  make  up  its  mind 
on  national  health  insurance.  They  need 
comprehensive  health  care  coverage 
now.  I  urge  my  colleagues  to  consider 
this  proposal  as  an  option  in  the  health 
care  debate.  Mr.  Butler's  case  speaks  to 
the  need  of  most  senior  citizens: 

Medicare  Rate  Is  Costly  to  Elosblt 
EditOT,  The  Times: 

Dr.  John  H.  Walker,  of  the  Mason  Clinic. 
wrote  In  answer  to  an  article  on  Medicare 
fees  that  "a  large  percentage  of  the  over-6S 
population  are  sufficiently  financially  Inde- 
pendent to  pay  at  least  20  per  cent  of  their 
medical  fees  .  .  ."   (the  page,  February  10). 

(The  original  article,  by  Harvey  Bresler, 
told  about  Medicare  paying  only  80  per  cent 
of  what  was  determined  to  be  the  "reason- 
able fee"  for  a  medical  service.) 

The  letter  Indicated  that  Dr.  Walker 
thinks  medical  fees  and  supplies  under  Part 
B  of  Medicare  are  paid  by  Medicare  at  the 
oft-mentioned  80  per  cent  rate.  He  is  not 
alone  In  the  misunderstanding.  But  It  Is 
greatly  In  error.  Instead  of  20  per  cent,  the 
over-66s  pay  closer  to  60  per  cent. 

The  Medicare  Handbook  says,  "...  as  a 
general  rule,  after  you  have  160  of  covered 
medical  expenses  In  each  calendar  year,  your 
medical  Insurance  will  pay  80  per  cent  of 
the  reasonable  charges  for  any  additional 
covered  services  .  .  . 

"...  New  reasonable  charges  are  put  into 
effect  on  July  1  of  each  year,  based  on  the 
actual  charges  made  by  physicians  and  sup- 
pliers In  your  area. 

"First,  the  carrier  determines  the  custom- 
ary charge  .  .  .  Then  the  carrier  determines 
the  prevailing  charges  for  each  covered  serv- 
ice or  supply.  The  prevailing  charge  is  the 
amount  which  Is  high  enough  to  cover  the 
customary  charges  In  three  of  four  bills  sub- 
mitted in  the  previous  year  .  . . 

"Whenever  a  medical-Insurance  claim  is 
submitted,  the  carrier  compares  the  charge 
shown  on  the  claim  with  the  customary  and 
prevailing  charges  .  .  .  The  charge  approved 
by  the  carrier  will  be  either  the  customary 
charge,  the  prevailing  charge  or  the  actual 
charge,  whichever  Is  lower." 

That  explains  the  reasonable  charge. 

After  that,  the  over-CS  Is  faced  with  many 
medical  expenses  not  covered — routine 
physicals,  routine  foot  care,  hearing  exam- 
inations for  eyeglasses  or  aides. 

I  am  90.  For  36  years  I  have  been  sending 
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claims  for  covered  medical   expenses.  Here 
Is  how  they  have  been  paid : 

In  September,  1977,  I  had  a  fall  and  suf- 
fered a  broken  nose — surgeon's  fee,  tl70: 
Medicare  reasonable  charge.  1130;  Medicare 
paid  89  percent  of  the  reasonable  charge. 
$104;  so  Medicare  paid  61  per  cent  of  the 
actual  charge. 

My  actual  charges  by  doctors  for  medical 
services  and  supplies  In  1978  totaled  $565. 
Medicare  allowed  reasonable  charges  of  (360. 
and  paid  80  per  cent  of  that,  $288.  Medicare 
therefore  paid  51  per  cent  of  the  actual 
charges. 

o.  l.  butlex. 

Edmonds  .# 


CANADA.  ISRAEL,  SWEDEN,  TAIWAN 
RESPOND  TO  INDOCHINESE  REF- 
UGEES 


HON.  LESTER  L.  WOLFF 

or   NEW   TOUE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22,  1979 

•  Mr.  WOLFF.  Mr,  Speaker,  since  Mon- 
day's resounding  vote  on  House  Resolu- 
tion 321  calling  for  an  emergency  session 
of  the  United  Nations  CJeneral  Assembly 
on  the  Indochinese  refugee  crisis,  I  have 
been  reading  into  the  record  news  ac- 
counts on  the  crisis  as  it  continues  to 
unfold. 

These  accounts  have  been  uniformally 
horrifying,  as  they  document  the  ines- 
capable facts  that  the  Indochinese  ref- 
ugee crisis  continues  to  spiral  beyond  the 
capacity  for  the  governments  of  South- 
east Asia  to  respond,  given  the  failure 
of  the  world  community  to  move  on 
helping  to  resettle  the  refugees. 

Today,  I  am  heartened  to  present  for 
the  Record  an  account  showing  that 
Canada,  Israel,  and  Sweden  have  just 
announced  their  determination  to  ac- 
cept more  refugees  for  resettlement. 
While  the  numbers  involved  are  small, 
the  fact  remains  that  if  all  the  nations 
of  the  world  reacted  as  they  should,  the 
Indochinese  refugee  crisis  would  quickly 
t>ecome  a  manageable  problem,  rather 
than  a  human  tragedy. 

That  it  remains  a  human  tragedy  is, 
of  course,  Illustrated  by  the  further  items 
of  news  in  the  account  which  follows. 
Unfortunately,  the  Malaysian  Ciovem- 
ment  still  feels  it  has  no  choice  but  to 
continue  its  policy  of  towing  back  out 
to  sea  newly  arriving  refugee  boats — 
this  despite  the  leaky  craft's  desperate 
human  cargo  of  men,  women,  and  chil- 
dren seeking  to  save  their  lives. 

The  horrifying  implications  of  the 
continuation  of  this  policy  by  Malaysia, 
as  with  the  determination  of  Thailand 
to  repatriate  Cambodian  refugees,  does 
not  require  comment.  Certainly^  do  not 
pretend  to  deny  the  strains  on  l^ntOand 
and  Malaysia  which  have  produced 
these  extreme  measures.  On  the  con- 
trary, I  have  been  striving  for  months 
to  alert  the  world  community  to  the 
need  for  action  on  resettlement  precisely 
because  of  the  strains  which  the  refu- 
gees represent  to  the  actions  of  tempo- 
rary asylum. 

•nie  fact  remains,  however,  that  refu- 
gees driven  from  Malaysia's  shores  have 
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no  where  else  to  go.  These  poor  people, 
who  have  already  surmounted  impossible 
odds  just  to  survive  the  journey  to  Ma- 
laysia, now  must  begin  their  quest 
again — this  time  with  no  port  available 
to  them.  Thus  continues  their  journey  to 
oblivion. 

This  is  why  such  gestures  as  Taiwan's 
announcement  it  will  donate  $300,000 
and  10,000  tons  of  rice  for  refugees  in 
Malaysia,  Thailand  and  Hong  Kong  is  so 
important.  Hopefully,  other  governments 
will  follow  suit,  and  the  implications  of 
the  other  hopeful  signs  I  have  noted  in 
the  foUowing  article  will  favorably  influ- 
ence next  week's  scheduled  meeting  in 
Indonesia  of  Malaysia,  lliailand,  Singa- 
pore, and  the  Philippines  as  those  nations 
seek  to  develop  what  they  refer  to  as  a 
"joint  diplomatic  stand"  on  the  refugee 
crisis. 

The  article  follows: 
3  countkies  orfeb  to  accept  moee  vlttnau 
Refugees 

Canada,  Israel  and  Sweden  announced 
yesterday  they  will  accept  more  Indochinese 
refugees.  At  the  same  time,  however,  refugee- 
burdened  Malaysia  was  preparing  to  ship 
thousands  of  Vietnamese  back  to  sea. 

Malaysia's  navy  Intercepted  two  large  Viet- 
namese refugee  boats  trying  to  land  and 
escorted  them  back  into  international  waters. 

The  Malaysian  patrol  boats  apparently  re- 
provisioned  the  100-foot  boats  before  escort- 
ing them  out  to  the  South  China  Sea.  There 
was  no  Indication  where  the  boats,  which 
ctu-rled  estimated  2,000  refugees,   could  go. 

In  Hong  Kong,  officials  reported  that  about 
60  Vietnamese  "boat  people"  were  stranded 
on  an  oil  rig  in  the  South  China  Sea.  The 
officials  said  the  rig's  crew  had  radioed  a  re- 
quest for  any  passing  ship  to  take  the  refu- 
gees off. 

Many  nations,  including  Vietnam,  have  en- 
dorsed the  idea  of  convening  some  type  of  an 
International  conference  on  the  refugee  la- 
sue.  But  U.N.  High  Commissioner  for  Refu- 
gees Poul  HartUng  cautioned  against  hur- 
riedly convening  a  conference  that  could 
deteriorate  into  a  "counterproductive"  ex- 
change of  accusations. 

Several  nations  announced  new  help  for 
the  refugees : 

The  Canadian  government  said  it  would 
expand  its  worldwide  refugee  quota  by  1,000 
make  room  for  more  Indochinese. 

Prime  Minister  Menachem  Begln's  office 
announced  that  Israel,  which  over  the  past 
two  years  has  taken  168  boat  people,  would 
accept  200  more  Vietnamese  refugees. 
Begin  earlier  this  week  called  on  all  nations 
to  take  In  Indochinese  refugees  In  propor- 
tion to  their  own  populations. 

The  Swedish  government  said  it  would 
take  In  ISOO  Indochinese  refugees  beginning 
this  fall.  Sweden  accepted  262  boat  people 
last  year. 

The  Taiwan  government  announced  it 
would  donate  almost  $300,000  and  10,000  tons 
of  rice  to  help  care  for  refugees  now  in  Ma- 
laysia, Thailand  and  Hong  Kong.  Taiwan 
said  It  has  taken  in  almost  12,000  refugees 
since  1976. 

The  United  States  reports  it  has  taken  In 
more  than  200.000  Indochinese  refugees 
since  1975  and  is  accepting  more  at  a  rate  of 
7,000  a  month.  U.S.  officials  said  In  Washing- 
ton that  the  administration  is  considering 
raising  that  quota. 

Meanwhile,  Malaysian  officials  said  the 
governments  of  Malaysia,  Thailand.  Indo- 
nesia, the  Philippines  and  Singapore  would 
adopt  a  "Joint  diplomatic  stand"  on  the 
refugee  problem  when  their  representatives 
meet  next  Thursday  in  Ball,  Indonesia. 

In  other  developments,  Vietnamese  troops, 
tanks   and   artillery  moved   into  two   areas 
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along  the  Thal-Cambodlan  frontier,  raising 
fears  of  a  strike  across  the  border  to  hit 
hiding  Khmer  Rouge  guerrillas,  military 
sources  In  Bangkok  said. 

Thai  Prime  Minister  Krlangsak  Cham- 
anan  warned.  "We  are  ready  to  pull  the  trig- 
gers of  our  gims  If  our  soverlgnty  Is  vio- 
lated." 

Thai  military  spokesmen  said  they  could 
not  g^ess  the  Intentions  of  the  Vietnamese, 
but  they  reported  a  continuing  buildup  and 
Increased  patrols  along  the  Cambodian  side 
of  the  border.  # 


THE  PRESIDENT'S  WELFARE 
REFORM  PROPOSAL 


EXTENSIONS  OF  REMARKS 

was  willing  to  pay  the  difference,  there  would 
be  great  numbers  lacking  marketable  job 
skills  The  lack  of  skills,  you  see.  Is  one  of 
the  reasons  many  people  are  on  welfare  to 
begin  with  And.  Anally,  when  those  with 
public  service  Jobs  have  worked  the  maxi- 
mum permissible  length  of  time,  how  are  they 
expected  to  find  Jobs  when  5.7  percent  of 
the    labor    force    Is   already    unemployed? 

None  of  this  Is  to  say  that  Job  training 
and  Job  placement  are  pointless,  nor  that 
able-bodied  people  should  be  allowed  to  live 
off  the  taxpayers  The  idea,  however,  that 
the  welfare  problem  can  be  solved  by  order- 
ing recipients  to  go  to  work  and  claiming 
there  are  600.000  jobs  for  them — or  3  mil- 
lion— is  a  delusion  » 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22,  1979 
•  Mr.  CLAY.  Mr.  Speaker,  recently. 
President  Carter  presented  Congress 
with  his  second  welfare  reform  proposal. 
As  we  prepare  to  act  on  this  plan.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  which  ap- 
peared in  the  St.  Louis  Post-Dispatch 
on  June  11.  1979.  The  editorial,  "Carters 
Republican  Welfare  Plan"  spells  out 
some  of  the  basic  inequities  in  the  Presi- 
dent's proposal. 

"nie  editorial  follows : 
CAHTzm's  RtPtJBucAN  Welfare  Plan 

In  case  you  were  wondering  why  Sen  John 
C.  Danforth  Is  leading  a  bipartisan  effort  to 
enact  President  Carter's  welfare  reform  leg- 
islation, the  explanation  Is  that,  like  Mr 
Carters  decision  to  ration  gasoline  through 
high  prices.  It  Is  a  Republican  solution.  The 
measure  assumes  that  most  people  are  on 
welfare  because  they  don't  want  to  work 

The  president's  bill,  a  drastic  retreat  from 
the  comprehensive  reform  he  submitted  to 
Congress  in  1977,  would  direct  the  bulk  of 
the  tS.7  billion  It  would  add  to  federal  wel- 
fare coats  to  funding  some  800.000  public 
servlc«  Jobs  for  welfare  recipients  or  trying  to 
place  them  In  private  Jobs.  Those  who  didn't 
find  Jobs  In  the  private  sector  within  eight 
weeks  would  be  compelled  to  take  Jobs  In  the 
government's  CEAT  program,  which  Is  aimed 
at  alleviating  both  cyclical  and  structural 
unemployment.  Refusal  to  work  could  mike 
a  person  Ineligible  for  welfare  benefits. 

What  gives  that  kind  of  proposal  so  much 
political  appeal  Is  that  It  makes  the  problem 
of  poverty  In  this  country  seem  simple  and 
Its  solution  relatively  Inexpensive,  at  the 
same  time  making  It  unnecessary  to  examine 
the  social  conditions  and  the  economic  sys- 
tem that  are  at  the  root  of  the  nation's 
poverty. 

Actually,  there  Is  nothing  new  about  the 
president's  mandatory  work  scheme:  it  Ls 
basically  an  enlargement  of  one  that  was 
enacted  in  1067  and  provides  about  175,000 
Jobs  for  welfare  recipients.  There  are  about 
3.3  million  adult  welfare  recipients,  so  even 
the  additional  600,000  Jobs  wouldn't  solve 
the  problem.  But  that  Is  not  the  flaw  In 
the  proposal,  for  there  is  no  reason  to  think 
the  600,000  Job  slots  can  be  filled  anyway. 
The  vast  majority  of  adult  welfare  recipients 
have  children  but  no  spouse.  Accordingly.  It 
would  be  neceaaary  not  only  to  provide  Jobs 
but  child  care  services  on  a  large  scale,  there 
being  8  million  children  on  the  welfare  rolls. 
That  might  well  prove  more  expensive  than 
continuing  a  family's  monthly  benefit  and 
letting  the  parent  stay  home.  In  which  case 
much  of  Job  plan's  Repuollcan  appeal  would 
evaporate. 

But  even  In  the  unlikely  event  Congress 


GAO  ANALYSIS  WARNS  OF  NEED 
FOR  MORE  RESEARCH  ON  AIR 
BAGS 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22,  1979 

•  Mr.  DINGELL.  Mr  Speaker,  when  the 
Department  of  Transportation  fiscal  year 
1980  appropriation  bill,  H.R.  4440.  is  con- 
sidered by  the  House  next  week,  sched- 
uled for  Thursday,  June  28,  the  follow- 
ing Members  and  I  are  asking  our  col- 
leagues in  the  House  to  support  an 
amendment  to  eliminate  funding  for  the 
implementation  and  enforcement  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration's mandate  for  air  bags  to 
be  installed  in  any  motor  vehicle.  I  will 
offer  the  amendment,  which  is  printed 
in  the  CoNCREssioNAt  Record  of  June  20. 
1979.  on  p.  15793. 

We  have  a  high  regard  for  the  need 
to  continue  to  improve  motorist  and  au- 
tomobile safety  in  the  United  States. 
The  Government  safety  standard,  how- 
ever, that  continues  to  be  of  great  con- 
cern to  us  regards  the  question  of  the 
efficacy  of  air  bags,  or  occupant  restraint 
cushions,  to  be  installed  in  motor  ve- 
hicles beginning  in  model  year  1982. 

This  will  be  the  same  amendment  the 
House,  June  12,  1978,  and  later  the 
House  Senate  Conference,  adopted  on 
the  fiscal  year  1979  DOT  appropriation 
bill.  Our  colleagues  will  recall  that  House 
vote,  237  to  143,  which  removed  NHTSA's 
authority  at  DOT  on  the  air  bag  stand- 
ard regarding  implementation  and  en- 
forcement of  Motor  Vehicle  Safety 
Standard  208.  A  subsequent  action  on 
that  same  amendment  last  year  in- 
volved our  support  with  the  majority  of 
the  House  Members  for  permitting  the 
use  of  funds  for  research  and  develop- 
ment. 

Importantly,  the  amendment  does  not 
eliminate  the  appropriation  for  con- 
tinued research  and  development  on 
what  has  become  known  as  the  contro- 
versial occupant  restraint  system,  the 
air  bag.  We  support  more  research  and 
that  is  a  major  conclusion  drawn  from 
the  General  Accounting  OfQce's  draft  re- 
port, 'Passive  Restraints  For  Automo- 
bile Occupants— A  Closer  Look."  dated 
May  1979.  This  document  will  be  re- 
leased by  OAO  shortly  after  the  congres- 
sional investigative  arm  for  the  House 
and  Senate  comments  on  both  the  DOT/ 
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NHTSA  and  U.S.  Environmental  Protec- 
tion Agency's  completion  of  their  review 
and  remarks  on  the  report.  (NHTSA  and 
EPA  have  had  the  document  since  May  7, 
1979,  and  NHTSA  has  subsequently  re- 
quested and  received  from  GAO  and  ex- 
tension of  time  for  review.) 

But,  the  facts  in  the  analysis  are  clear. 
This  impartial  investigation  of  the  issue 
has  turned  up  negative  on  the  air  bag 
and  is  critical  of  NHTSA's  handling  of 
the  standard.  The  GAO  analysis  issues  a 
warning  on  the  mandate  which  requires 
a  passive  or  automatic  occupant  restraint 
device  in  all  large  cars  for  model  year 
1982.  for  all  intermediate  cars  in  model 
year  1983  and  for  all  passenger  cars  by 
model  year  1984.  The  standard  has  not 
yet  been  extended  to  include  light  trucks 
and  vans. 

The  report,  self -initiated  by  the  GAO 
following  several  inquiries  by  our  con- 
gressional colleagues,  regrettably  cannot 
be  distributed  by  GAO  at  this  time  due 
to  the  delays  by  NHTSA  and  EPA.  How- 
ever, our  study  of  the  draft  analysis  con- 
firms the  many  uncertainties  the  House 
hEid  when  air  bags  were  voted  against 
last  year. 

The  GAO  draft,  analytical  comments, 
and  recommendations,  coupled  with  our 
concerns,  are  mutual — more  testing  of 
the  passive  restraints,  both  air  bags  and 
safety  belts  is  needed,  especially  regard- 
ing the  dangers  to  out-of-posltion  occu- 
pants, such  as  children,  when  an  air  bag 
deploys  in  a  frontal  or  head-on  collision. 
Most  of  the  testing  to  date  has  been 
in  the  laboratory  and  there  is  not  enough 
real  world  test  data  from  the  field. 

GAO's  draft  recommends  that  DOT 
establish  a  passive  restraint  evaluation 
plan  and  that  more  information  be  col- 
lected by  NHTSA  to  facilitate  such  plan- 
ning. GAO  discusses  a  study  of  possible 
modifications  that  the  DOT  could  Imple- 
ment on  the  standard.  MVSS  208. 

GAO  calls  for  EPA  and  the  Occupa- 
tional Safety  and  Health  Administration 
to  conduct  further  study  into  the  possi- 
ble health  effects  of  sodium  azlde,  the 
chemical  used  to  detonate  and  deploy 
the  air  bags  into  the  torsos  of  front  seat 
occupants  in  the  event  of  a  frontal  col- 
lision. The  concerns  have  been  that  the 
chemical  may  cause  carcinogenic  and 
mutagenic  health  problems. 

Most  testing  by  DOT  has  been  on  the 
air  bags,  which  are  the  most  expensive 
in  consumer  costs,  while  little  testing  was 
done  on  the  passive  safety  belts,  which 
are  least  expensive. 

GAO's  audit  points  out  the  nagging 
question  regarding  reliability  of  data  on 
air  bags  as  to  their  effectiveness  in  re- 
ducing Injuries  and  fatalities. 

The  cost  question  within  the  GAO 
analysis  shows  a  range  of  estimates  from 
$400  per  car  to  as  high  as  over  $580  per 
car  from  different  automobile  manu- 
facturers and  points  out  that  the  cost 
estimate  by  NHTSA  at  the  time  of 
the  standard,  of  $112  per  car.  was  un- 
realistic. 

GAO  notices  the  claim  by  NHTSA 
that  there  would  be  Insurance  savings 
on  automobile  premiums,  but  what  the 
figures  In  savings  would  be.  remains  un- 
known. 
The  OAO  analysis  points  to  the  need 
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for  more  testing  and  evaluation  of  the 
standard  for  passive  restraints  and  the 
amendment  supports  that  objective  by 
providing  funds  for  an  effort  of  further 
research. 

While  we  want  to  provide  the  beet 
protective  safety  devices  for  occupants 
of  motor  vehicles,  we  believe  such  sys- 
tems must  be  proven  as  to  their  effec- 
tiveness, reliability,  and  safety. 

We  urge  support  for  the  amendment. 

COSPONSORS 

James  T.  Broyhlll,  Luclen  N.  Nedzl. 
Thomas  L.  Ashley,  James  ColUns,  Bob 
Carr,  Carl  D.  Pursell,  I3ave  Stockman, 
Carlos  J.  Moorhead.  James  J.  BUnch- 
ard.  John  D.  Dlngell,  WUllam  D.  Ford, 
Bob  Trailer,  William  Brodhead,  David 
Satterfleld.  Phil  Oramm.  John  B.  An- 
derson, Samuel  L.  Devlne,  and  Clar- 
ence J.  Brown.c 


THE  PROMISE  OF  WIND  ENERGY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESBNTATIVES 

Friday,  June  22,  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  on 
April  10  of  this  year.  Congressmen 
MiNETA  and  Jeffords  and  I  introduced 
H.R.  3558,  the  Wind  Energy  Systems  Re- 
search, Development  and  Demonstration 
Act  of  1979. 

H.R.  3558  is  designed  to  accelerate  the 
wind  energy  program  in  the  Depart- 
ment of  Energy  by  authorizing  an  aver- 
age of  $143  million  a  year  for  the  next 
7  years,  with  the  object  of  bringing  wind 
energy  costs  down  to  a  level  where  they 
will  be  ccHnpetltlve  with  conventional 
energy  systems. 

Mr.  Speaker,  wind  energy  Is  not  some 
exotic,  futuristic  idea  of  the  pie-in-the- 
sky  variety.  It  is  an  energy  source  with  a 
solid  technological  base  going  back  many 
years.  Already,  the  cost  of  energy  gen- 
erated by  wind  power  is  the  most  nearly 
competitive  with  conventional  fuels  of 
any  renewable  power  source,  with  the 
possible  exception  of  the  direct  burning 
of  wood. 

Wind  electricity  generating  systems 
are  already  on  the  drawing  boards  which 
are  projected  to  eventually  become  com- 
petitive with  coal  and  oil-fired  power- 
plants — and  with  little  or  no  environ- 
mental impact. 

In  January  of  this  year,  Popular  Sci- 
ence magazine  carried  an  account  of  the 
building  of  a  wind  energy  system  in  Den- 
mark. I  would  like  to  insert  this  article 
in  the  Record  for  the  benefit  of  my  col- 
leagues, because  I  believe  it  gives  a  good 
idea  of  what  we  may  be  able  to  accom- 
plish in  the  near  future  with  this  prom- 
ising new  energy  source. 

The  article  follows : 
Danish  Amateuks  Bthlo  the  Woblb's  Bigcest 
Windmill 

(By  John  Dornberg) 
Ulfboro,  Denmark. — It  Is  visible  from 
mUes  away,  glistening  graylsb-sUver  In  the 
sun  and  rising  high  above  the  permanently 
wind-swept  northwestern  coastal  plateau  of 
Jutland,  the  main  Danish  peninsula.  Ab  you 
come  closer.  It  looks  like  a  huge,  three-bladed 
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aircraft  propeller  with  a  mammoth  engine 
pod  atop  a  colossal  pUlar. 

But  Instead  of  the  roar  you'd  expect  from 
an  enormous  engine,  there's  a  barely  audible 
whooshing  sound  from  the  prop  of  the 
world's  largest  and  newest  power-producing 
windmill.  Built  over  a  period  of  three  years. 
It  has  been  generating  electricity  since  early 
siunmer  of  1978. 

Besides  Its  striking  appearance,  everything 
else  about  this  gigantic  wind  generator  Is 
unique — a  compUatlon  of  staggering  statist- 
ical superlatives.  It  represents  not  merely 
unorthodox  engineering,  but  a  striking  de- 
parture from  conventional  ways  of  dealing 
with  energy  problems. 

Even  more  astonishing  than  Its  perform- 
ance figures  and  dimensions  Is  the  fact  thait 
the  entire  wlndmUl,  including  tower,  pod, 
propeller,  and  generating  equipment,  was 
designed,  financed,  and  assembled  by  rank 
amateurs — teachers  and  students  from  the 
unusual  Tvlnd  College  complex  near  Ulfborg, 
and  volunteers  from  aU  over  Denmark  and 
elsewhere. 

The  Jutland  windmill  has  a  rated  capacity 
of  3000  kilowatts — 10  times  that  of  the  wind 
turbine  sponsored  by  the  U.S.  Department  of 
Energy  operating  at  Clayton.  NM.  In  full 
operation  next  spring,  the  Danish  wind  ma- 
chine will  produce  four  mUUon  kilowatt- 
hours  of  electricity  annually.  That  wUI  sup- 
ply electricity  as  well  as  heat  and  hot  water 
from  Immersion  colls  for  120  medium-size 
homes — or,  in  this  case,  the  dormitories, 
classrooms,  and  other  buildings  of  a  campiis 
with  SCO  students  and  80  teachers. 

There's  ample  wind  almost  every  day  on 
this  campus  only  six  mUes  from  the  North 
Sea.  And  since  the  schools'  needs  average 
from  one-  to  two-thirds  of  the  windmill's 
expected  output,  excess  power  will  be  fed 
Into  the  regional  grid  and  sold  to  the  West 
Jutland  network  to  raise  funds  and  amortize 
the  project. 

The  reinforced  concrete  tower  on  which 
the  machine  Is  mounted  has  a  diameter 
ranging  from  10  to  nearly  20  feet  and  Is  175 
feet  high.  An  elevator  cage  can  carry  four 
persons  up  to  the  capsule  that  houses  the 
hydraulic  equipment,  drive  shaft,  gearbox, 
and  generator. 

This  cigar-shape  equipment  pod  is  16  feet 
in  diameter  and  50  feet  long.  Together  with 
all  Its  machinery  and  propeller  It  weighs 
about  110  tons. 

Each  of  the  three  propeller  blades — made 
of  epoxy-relnforced  fiberglass  and  polyester 
foam  except  for  a  metal  base — is  89  feet  long, 
has  a  maximum  width  of  nearly  seven  feet, 
and  welglu  five  tons.  The  prop  sweeps  an 
area  178  feet  in  diameter  at  up  to  40  rpm. 

Hemarkably,  the  entire  project,  including 
the  transformers  and  rectifier/inverter  l^hat 
scale  down  voltage  and  convert  it  Into  use- 
able electricity,  and  a  minicomputer  that 
alters  pod  direction  and  blade  pitch,  cost 
only  four  million  Danish  kroner,  or  (720,000. 
That's  about  three-fourths  the  amount  spent 
for  the  100-kW  ERDA-NASA  prototype  wind 
generator  built  in  Ohio  three  years  ago  [PS, 
B(arch'70]. 

Most  amazing  of  all.  however,  not  a  single 
kroner  of  this  amount  came  from  either  the 
Danish  government  or  Industry.  It  was  fi- 
nanced entirely  from  the  pooled  paychecks 
of  the  Tvlnd  schools'  80  teachers  since  the 
project  first  began  taking  shape  In  early  1S7S. 

"To  understand  our  windmill  and  why 
and  how  it  was  built,"  said  Jane  Nielsen,  one 
of  those  teachers,  "you  must  first  under- 
stand the  nature  of  our  school." 

That's  easier  said  than  done,  for  Tvlnd  Is 
a  uniquely  radical  experiment  In  practical 
aa  well  as  theoretical  education  and  living 
philosophy.  There  are,  first  of  all,  three 
schools  on  the  campus.  One  provides  sec- 
ondary education  for  youngsters  aged  14  to 
18.  Both  a  four-year  teacher-training  col- 
lege and  a  "traveling  college"  stress  travel 
and  study  in  developing  countries.  Common 
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to  aU  three  private  but  partly  government- 
supported  schools  is  the  emphasis  placed  on 
the  practical  as  well  as  the  theoretical  side 
of  learning. 

"We  strive  to  integrate  the  world  outside 
the  classroom  with  the  world  Inside,"  said 
Nellsen,  "and  the  empliaBls  Is  on  learning  by 
doing." 

Those  precepts  were  applied  to  construct- 
ing the  wind  generator. 

"If  you  liave  a  goal  such  as  building  a 
windmill,"  she  emptiaslzed.  "then  you  must 
certainly  go  and  research  every  aspect  of  it; 
but  more  Important,  you  must  go  and  do  it. 

VOLITNTSER   KXFBBTS 

"U  you  have  never  buUt  a  power  wlndmlU 
or  worked  on  a  project  Uke  this,"  she  con- 
tinued, "you  have  to  research  and  get  some 
help.  So,  we  aU  read  a  great  deal  and  we  did 
'recruit'  fotir  outside  experts  as  part-time 
volunteers." 

They  happened  to  be  energy-conscious  en- 
vironmental enthusiasts  with  engineering, 
aeronautical-design,  and  computer  expertise, 
working  at  scientific  and  technological  insti- 
tutes In  Copenhagen.  They  devoted  their 
evenings,  weekends,  and  vacations  to  twaHrtg 
computer  projections,  wind-flow  studies,  giv- 
ing advice,  and  helping  on  the  site. 

The  only  other  outside  assistance  was  a 
huge  tent  loaned  by  the  Danish  army  that 
served  as  the  assembly  plant  for  the  mlU's 
components. 

All  told,  several  hundred  young  men  and 
women — ^most  of  them  teachers  and  stu- 
dents, bolstered  by  environmental  buffs  i^o 
volunteered  labor  and  m)tTiimi  skills  in  ex- 
change for  nothing  more  than  room  and 
board — have  worked  on  the  project  at  one 
time  or  another  since  ground  for  the  tower 
foundation  was  broken  on  May  38.  1976 

Out  of  this  group  a  smaUer  hard  core  of 
30 — the  "mill  team" — has  been  Involved 
from  the  outset.  They  had  varied  back- 
grounds. Some  had  worked  on  construction 
sites  and  knew  how  to  operate  a  buUdooer.  a 
crane,  or  how  to  pour  and  reinforce  concrete. 
Some  knew  how  to  weld,  operate  a  lathe,  or 
install  electrical  cable.  Those  who  didnt 
were  taught  on  the  Job  by  those  who  did. 

"Under  the  circumstances  and  considering 
that  no  one  had  even  undertaken  to  build 
a  wind  generator  this  large  before."  said  Ole 
Frlls,  another  teacher,  who  has  been  on  the 
mill  team  since  Its  Inception,  "It  was  pre- 
dictable that  we'd  have  mishaps,  setbacks, 
and  some  real  moments  of  doubt.  And  we 
did." 

Sheer  youth  and  enthusiasm  sometimes 
outpaced  know-how.  Because  the  steel  rods 
for  the  73-foot-dlameter  tower  foundation 
had  been  set  too  closely,  the  concrete  could 
not  be  poured  properly  and  the  whole  Job 
had  to  be  done  over. 

No  plastics  manufacturer  was  wUlIng  to 
take  on  the  untried  and  probably  unlucra- 
tlve  task  of  making  the  three  huge  fiber- 
glass propeller  blades.  So  the  mill  team  de- 
cided to  mold  the  blades  themselves.  To  learn 
how,  four  members  of  the  group  first  visited 
various  plastics  factories,  read  prodigious- 
ly, then  put  theory  into  practice  by  building 
three  fiberglass  fishing  cutters  that  are  now 
used  by  students  to  sail  and  fish  the  fjord 
near  Ulfborg  and  study  the  life  of  Danish 
fishermen.  After  that  work  they  started 
on  the  blades,  which  took  almost  18  months 
to  complete. 

Obtaining  the  appropriate  hardware,  es- 
pecially at  prices  commensurate  with  the 
alms  of  a  low-cost,  no-frlUs  construction 
project,  also  posed  obstacles. 

All  of  It  Is  actually  secondhand.  Ironically, 
considering  Its  new  purpose,  the  drive  shaft — 
bought  In  Holland — came  from  a  scrapped 
oil  tanker.  A  1 :  19  ratio  gearbox  had  previous- 
ly been  Installed  at  the  elevator  shaft  of  a 
now-defunct  Swedish  Iron  mine.  The  two- 
megavatt,    3300-volt,    three-phase    AC    gen- 
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erator  was  being  offered  cheap  by  a  Swedish 
pa|>er  factory. 

However,  notwithstanding  ankateurlsm.  the 
dearth  of  funds,  technical  troubles,  and  the 
Initial  skeptical  chuckles  of  Ulfborg  resi- 
dents and  Danish  government  officials.  It 
took  only  a  little  more  than  three  years  from 
the  time  ground  was  broken  until  this  larg- 
est windmill  In  the  world  produced  electric- 
ity. 

WHT  on)  THXY  DO  rr? 

Why  did  the  teacher-ovimed  Tvlnd  schools 
set  out  to  build  the  windmill  In  the  first 
place?  The  reasons  are  twofold. 

"We  operate  on  a  very  low  budget."  said 
Jane  Nielsen,  "and  try  to  keep  tuition  costs 
for  students  as  low  as  possible  by  trimming 
all  operating  expenses,  Including  teachers' 
salaries,  to  a  minimum.  But  as  a  result  of 
rising  oil  and  power  costs,  in  1974  we  were 
spending  more  than  240.000  kroner  (about 
•43.000)  a  year  Just  for  heating  and  electric- 
ity with  very  distinct  prospects  that,  as  the 
school  enlarged  and  energy  costs  soared,  our 
bills  would  keep  climbing.  So  we  began  look- 
ing for  alternative  energy  sources  tor  the 
campus." 

The  second  reason  is  more  complex.  There 
is  considerable  popular  opposition  to  the 
Danish  government's  proposal  for  building 
nuclear  power  plants.  It  Is  exacerbated  by  a 
sense  of  frustration  at  what  Is  felt  to  be  the 
continued  disregard  by  the  authorities  of  the 
energy  potential  of  Denmark's  consistently 
strong  winds,  and  at  what  is  called  In  this 
country  a  "monopolization  and  centraliza- 
tion of  energy  supplies." 

"We  looked  for  a  powerful,  environmen- 
tally clean  alternative  energy  source  for  our 
campus,"  said  Ole  Frlls.  "And  out  here  we 
didn't  have  to  look  very  far  to  find  It.  There's 
only  one.  Wind.  We  sure  don't  have  much 
sunshine,  so  collectors  don't  make  much 
sense.  But  there's  hardly  a  day  when  It 
doesn't  blow.  Tou  can  generally  count  on  at 
least  300  really  breezy  days  annually  " 

From  Its  Inception,  the  Tvlnd  plan  called 
for  integrating  the  wind  generator  with  the 
district  power  company's  public  grid  In  order 
to  buy  energy  during  periods  of  insufDcient 
or  too-forceful  wind  and  to  sell  It  when  the 
mill's  production  exceeds  the  school's  needs 

A  rectifier/Inverter  feeds  the  first  50O  kW 
produced  by  the  2000-kW  generator  Into  the 
local  power  grid.  Actually  the  schools'  needs 
are  not  expected  to  exceed  1500-kW  capac- 
ity. There  are  also  provisions  for  storing  some 
produced  energy.  The  Immersion -coll  water 
tank — stUl  under  construction — will  be  so 
well  Insulated  that  water  in  it  should  re- 
main hot  for  up  to  10  windless  days,  even 
with  a  26-degree-F  outside  temperature. 

In  fact,  though  the  public-power  hookup 
exists,  calculations  by  Prlls  and  other  teach- 
ers Indicate  that  the  mill  will  actually  be  a 
net  supplier  of  power  to  the  public  grid  on 
an  annual  baals. 

Though  it  la  still  a  bit  early  to  make  such 
predictions,  one  estimate  put  out  by  the 
Tvlnd  schools  is  that  the  windmill  will  result 
In  an  annual  saving  of  400,000  kroner  ( about 
•73,000)  by  combining  both  proceeds  from 
the  sale  of  power  and  eliminating  electricity 
and  heating-oil  purchases  at  current  prices.^ 


EXTENSIONS  OF  REMARKS 

On  June  18,  1979:  RoUcall  No.  249— 
■yes'  and  roUcall  No.  250 — 'yes '.• 


June  22,  1979 


PERSONAL  EXPLANATION 


HON.  ELIZABETH  HOLTZMAN 

or    NIW    TORX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22.  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
unable  to  be  present  lor  the  following 
vote.  If  I  had  been  present,  I  would  have 
voted  as  Indicated: 


THE  BALANCED  BUDGET  CAUCUS 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  as  co- 
chairman  of  the  Balanced  Budget  Caucus 
^nd  as  a  Congressman  from  the  State  of 
Iowa,  I  take  great  pleasure  in  calling  your 
attention  to  the  Iowa  General  Assembly's 
Senate  Resolution  1,  calling  for  a  con- 
stitutional amendment  to  require  a  bal- 
anced Federal  budget.  This  noteworthy 
and  laudable  resolution  states  as  follows : 

For  the  purpose  of  requesting  appropriate 
action  by  the  Congress,  either  acting  by  con- 
sent of  two-thirds  of  both  Houses  or,  on 
the  application  of  the  legislatures  of  two- 
thirds  of  both  House  or,  on  the  application 
of  the  legislatures  of  two-thirds  of  the  sev- 
eral States,  calling  a  constitutional  conven- 
tion to  propose  an  amendment  to  the  Federal 
Constitution  to  require,  with  certain  excep- 
tions, that  the  Federal  budget  be  balanced. 

Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  In  debt  as  Its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

WhereAS,  the  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  executive 
branches  of  the  Federal  Government  to  cur- 
tall  spending  to  conform  to  available  reve- 
nues; and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  In  the 
budget  nor  subject  to  the  legal  public  debt 
limit,  and 

Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  Federal  spending  and 
be  in  balance;  and 

Whereas,  believing  that  fiscal  irresponsi- 
bility at  the  Federal  level,  with  the  Inflation 
which  results  from  this  policy,  Is  one  of 
the  greatest  threats  which  faces  our  Nation, 
we  firmly  believe  that  constitutional  restraint 
Is  necessary  to  bring  the  fiscal  discipline 
needed  to  restore  financial  responsibility;  and 

VliiereBA.  under  article  five  (V)  of  the 
Constitution  of  the  United  States,  amend- 
ments to  the  Federal  Constitution  may  be 
proposed  by  the  Congress  whenever  two- 
thirds  of  both  Houses  deem  it  necsesary,  or 
on  the  application  of  the  legislatures  of  two- 
thirds  of  the  several  States  the  Congress 
shall  call  a  constitutional  convention  for 
the  purpose  of  proposing  amendemnts  which 
shall  be  valid  to  all  Intents  and  purposes 
when  ratified  by  three-fourths  of  the  sev- 
eral States,  and  we  believe  such  action  Is 
vital;  Now  therefore. 

Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Iowa 

SzcnoN  1.  The  Iowa  general  assembly  pro- 
poses to  the  Congress  of  the  United  States 
that  procedures  be  Instituted  In  the  con- 
gress to  propose  and  submit  to  the  States 
t>efore  July  1.  1980.  an  amendment  to  the 
Constitution  of  the  United  States  requir- 
ing that  the  Federal  budget  be  balanced  in 
the  absence  of  a  national  emergency. 

See.  a.  Alternatively,  eiTectlvely  July  1, 
1980.  If  the  Congress  of  the  United  States 
has  not  proposed  and  submitted  to  the  sev- 
eral States  an  amendment  as  provided  in 
section  one  (1)  of  this  resolution,  the  Iowa 


General  Assembly  respectfully  makes  ap- 
plication to  and  petitions  the  Congress  of 
the  United  States  to  call  a  convention  for 
the  specific  and  exclusive  purpose  of  pro- 
posing an  amendment  to  the  Constitution 
of  the  United  States  to  require  a  balanced 
federal  budget  and  to  make  certain  excep- 
tions with  respect  thereto. 

Sec  3.  Effective  July  1,  1980,  tlita  applica- 
tion by  the  Iowa  general  assembly  constitutes 
a  continuing  application  in  accordance  with 
article  five  (V)  of  the  Constitution  of  ttie 
United  States  until  the  legislatures  of  at 
least  two-thirds  of  the  several  States  have 
made  similar  applications  pursuant  to  arti- 
cle five  (V) ,  but  If  the  congress  proposes  an 
amendment  to  the  Constitution  identical  in 
subject  matter  to  that  contained  in  this 
resolution,  or  if  before  July  1,  1980,  the  gen- 
eral assembly  repeals  this  application  to  call 
a  constitutional  convention,  tlien  this  ap- 
plication and  petition  for  a  constitutional 
convention  shall  no  longer  be  of  any  force 
or  effect. 

Sec.  4.  This  application  and  petition  shall 
be  deemed  null  and  void,  rescinded,  and  of 
no  effect  In  the  event  that  such  conven- 
tion not  be  limited  to  such  specific  and  ex- 
clusive purpose. 

Sec.  S.  The  Iowa  general  assembly  also 
proposes  that  the  legislatures  of  each  of  the 
several  States  comprising  the  United  States 
apply  to  the  congress  requesting  the  enact- 
ment of  an  appropriate  amendment  as  pro- 
vied  in  section  one  (1)  of  this  resolution 
before  July  1,  1980. 

Sic.  6.  The  secretary  of  State  of  Iowa  is 
directed  to  send  copies  of  this  resolution  to 
the  Secretary  of  State  and  presiding  officers 
of  both  Houses  of  the  legislatures  of  each  of 
the  several  States  In  the  Union,  the  speaker 
and  clerk  of  the  U.S.  House  of  Representa- 
tives, the  President  and  Secretary  of  the 
US.  Senate,  and  each  member  of  the  Iowa 
congressional  delegation. 9 


DAY  OF  PRAYER 


HON.  DAN  MICA 

or   rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22,  1979 

•  Mr.  MICA.  Mr.  Speaker.  Mrs.  Kath- 
leen Lake,  president  of  the  Charismatic 
Outreach  Prayer  Program,  has  request- 
ed that  I  submit  the  following  proclama- 
tion in  the  Congressional  Record.  This 
proclamation  declares  August  25,  1979. 
as  a  "Day  of  Prayer"  in  celebration  of 
the  Royal  Palm  Festival.  This  proclama- 
tion was  adopted  by  the  Palm  Beach 
County  Board  of  Commissioners  on 
March  27.  1979: 

Proclamation   Dcclaxing   Auodst   26,    1979, 
DAT  or  Prater 

Whereas.  The  Charismatic  Prayer  Out- 
reach Foundation,  chartered  In  the  State  of 
Florida,  number  736253,  and  its  members  In 
Palm  Beach  County,  will  gather  at  the  Jupl- 
ter-HUton  Inn  on  August  25,  1979  in  a  Family 
Festival  of  Prayer,  and 

Whereas,  the  purpose  of  this  meeting  is 
to  embrace  all  Christians  in  a  spirit  of  love 
and  unity,  and  to  leam  the  way  to  Fellow- 
ship In  the  Spirit,  and 

Whereas,  to  become  the  answer  to  Christ's 
prayer  In  a  public,  visible,  physical  and 
spiritual  expression  of  the  oneness  of  tbe 
Body  of  Christ,  and 

Whereas,  to  form  a  spiritual  bridge  between 
people  of  different  denominations,  and  to 
unite  those  Individuals  who  are  interested 
in  further  understanding  and  seeking  a 
deeper  dimension  of  spirituality. 


June  22,  1979 

Now.  therefore,  be  It  proclaimed  by  the 
Palm  Beach  County  Board  of  Coimty  Com- 
missioners that  Saturday.  August  35.  1979 
Is  hereby  proclaimed  Day  of  Prayer  in  cele- 
bration of  tbe  Royal  Palm  Festival,  same  to 
be  entered  in  the  CongresHonai  Record.* 


THE  PUBLIC  AND  THE  COURTS  SUP- 
PORT PASSIVE  AUTOMOBILE  OC- 
CUPANT PROTECTION 


HON.  BOB  ECKHARDT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  ECKHARDT.  Mr.  Speaker,  for 
several  years  there  has  been  debate  over 
whether  the  American  people  should 
have  a  choice  of  more  than  one  Und  of 
safety  device  in  their  cars  to  protect  them 
from  death  and  serious  injury  in  acci- 
dents. In  1977  Transportation  Secretary 
Brock  Adams  issued  a  motor  vehicle 
safety  standard  (FMVSS  208)  that  will 
result  in  a  marketplace  choice  of  air 
cushions  and  advanced  safety  belt  sys- 
tems. Earlier  this  year  the  U.S.  Court  of 
Appeals  unanimously  upheld  the  Secre- 
tary's standard  against  challenges 
brought  by  the  Pacific  Legal  Foundation 
and  by  attorney  Ralph  Nader. 

Since,  in  the  minds  of  some,  this  re- 
mains a  controversial  matter,  I  request 
that  a  synopsis  of  the  court's  ruling  be 
printed  in  the  Record. 

In  addition,  I  would  request  that  a 
short  summary  of  several  recent  public 
opinion  polls  be  inserted  In  the  Record. 

The  argument  has  been  made  that  the 
American  public  does  not  want  automatic 
crash  protection.  In  fact,  the  polls  show 
just  the  opposite — that  people  do  want 
advanced  safety  equipment  and  adequate 
protection  in  their  cars;  they  particularly 
want  protection  that  works  automati- 
cally, without  requirements  to  "buckle 
up"  to  make  the  systems  work,  and  they 
are  willing  to  pay  for  it. 

The  synopsis  and  summary  follow: 
U.S.  Court  or  Appeal,s  Decision  on 
FMVSS  208 

The   Pacific  Legal   Foundation  Claimed: 
.  .  experimental  and  real-world  data  do 
not  support  the  Secretary's  flndlnga  on  tbe 
effectiveness  of  alrbags   .  .   ." 

The  U.S.  Court  Of  Appeals  found  that: 

"...  Since  this  rulemaking  began  In  1969 
DOT  has  conducted  over  2,000  crash  tests  of 
alrbags.  Including  188  with  human  volim- 
teers  in  the  vehicles,  274  with  dummies,  and 
a  handful  with  cadavers  and  baboons.  Fol- 
lowing these  experiments,  Inyolvlng  speeds 
up  to  50  miles  per  hour,  the  agency  con- 
cluded that  if  alrbags  vrore  installed  in  aU 
cars  over  9.000  fatalities  and  100,000  mjuriea 
would  be  averted  .  .  ." 

The  Pacific  Legal  Foundation  Claimed: 

DOT'S  conclusion  on  airbag  effectiveness  is 
contradicted  by  experience  with  the  12,000 
airbag  cars  currently  in  operation  in  this 
country. 

Tbe  U.S.  Court  of  Appeals  found  tbat: 

"Indeed,  there  have  been  oiore  fatalities 
m  frontal  accidents  involving  airbag  cars 
than  the  statistioal  projections  from  experi- 
mental data  would  have  indicated.  Neverthe- 
less, In  view  of  the  relatively  small  sample 
Involved,  and  the  extraordinary  nature  of 
several  of  the  accidents,  this  variation  doea 
not  undermine  the  agency's  conclualon  tbat 
alrbags  are  effective.  Moreover,  alrbags  have 
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been  very  effective  in  reducing  or  preventing 
major  Injuries." 

The  Pacific  Legal  Foundation  Claimed : 
.  .  tbe  SecreUry  violated  tbe  Safety  Act 
by  falUng  to  consider  public  reaction  to  the 
.  .  .  standard." 
Tbe  U.S.  Court  of  Appeals  found: 
".  .  .  the  Secretary  did  take  public  reac- 
tion Into  account  and  satisfactorily  explained 
his   conclusion   that   widespread   pubUc   re- 
sistance to  passive  restraints  is  unlikely  .  .  . 
Adams  distinguished  the  ignition  interlock 
affair  from  passive  restraints  on  the  basis  of 
the  nature  of  the  intrusion  on  the  individ- 
ual.  Passive   restraints   do   not   require   in- 
dependent action  by  passengers  to  activate 
them  .  .  ." 

Tbe  Pacific  Legal  Foundation  Claimed: 
The  Secretary's   calculations  of   expected 
benefits  from  passive  restraints  fall  to  take 
Into   account    the   possible   deactivation   of 
systems  by  individual  motorists. 
The  VS.  Court  of  Appeals  found: 
"If  Secretary  Adams  correctly  anticipates 
minimal   popular   resistance   to   passive  re- 
straints, petitioners  argument  has  no  force. 
In  addition,  experience  with  approximately 
65,000  cars  equlpoed  with  passive  seatbelts, 
which  are  admittedly  more  intrusive  than 
alrbags.  Indicates  a  low  deactivation  rate." 
The  Pacific  Legal  Foundation  Claimed: 
Installation  of  passive  restraints  may  deter 
use  of  lap  belts. 
The  UB.  Court  of  Appeals  found: 
"DOT  defends  its  estimate  tbat  lap  l>elt 
use  will  continue  at  the  20  percent  level. 
clUng  an  agency  study  concluding  that  with 
no  further  need  for  more  intrusive  shoulder 
belts,  lap  lielt  use  would  actually  Increase 
to  26  percent.  Petitioners  point  to  nothing 
In     tbe     recmd     to     refute     the     agency's 
estimates." 

The  Pacific  Legal  Fotindatlon  Claimed: 
The    rule     Ignores    collateral    dangers    to 
public  safety  posed  by  alrbags. 
The  U.S.  Court  of  Appeals  found: 
"The  major  danger  associated  with  alrbags 
is  Inadvertent  deployment  that  might  cause 
the  driver  to  lose  control  of  the  car.  There  is 
evidence,   however,    that  such   deployments 
do  not  present  a  substantial  hazard.  In  road 
experience   three   such    incidents   have   oc- 
curred, and  none  caused  a  collision  or  injury, 
while    tests    with    hum^n    volunteers    have 
shown  little  loss  of  control  by  drivers.  More- 
over, the  agency  is  optimistic  that  the  catises 
of   the   three   Inadvertent   deploynMnts   are 
understood  and  can  be  remedied  so  there  Is 
some  prospect  of  reducing  their  likelihood 
In  the  future.  Even  without  such  Improve- 
ments, DOT  gauges  at  one  in  200  the  chance 
that  in  a  lifetime  an  individual  would  ex- 
perience an  inadvertent  deployment  as  an 
occupant  of  a  car." 
The  Pacific  Legal  Foundation  Claimed: 
Rapidly  inflating  alrbags  also  may  injure 
out-of -position  passengers  in  the  front  seat. 
especlaUy  children. 
The  U.S.  Court  of  Appeals  found: 
"New  methods  of  gas  generation,  however, 
permit  an  initially  slower  inflation,  with  the 
aim  of  more  gently  moving   the  occupant 
back  from  the  dashboard  and  out  of  harm's 
way." 
The  Pacific  Legal  Foundation  Claimed: 
The   chemical   used   to  generate  the  gas, 
usually  sodium  azlde,  may  present  a  danger 
In  its  own  right,  either  during  the  car's  life- 
time or  upon  Its  demolition  for  scrap. 
The  U.S.  Court  of  Appeals  fovmd: 
".  .  .  placement    of    the    carefully    sealed 
chemical    cannister   behind    the   dashlMard 
should  be  sufficiently  remote  to  prevent  most 
accidents  with  it,  and  the  cannister  could  be 
removed  prior  to  shredding  of  the  car,  as  is 
currently  done  with  batteries  and  gas  tanks." 
The  Pacific  Legal  Foundation  Claimed: 
The  passive  restraint  rule  violates  the  in- 
dividual's right  to  privacy. 
Tbe  VS.  Court  of  Appeals  said: 
"We   find    no   basis   for   this   contention. 
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Passive  restraints  protect  not  only  tbe 
owner  or  driver  of  of  the  car.  but  also  any  pas- 
sengers, and  thus  Involve  more  than  a  purely 
individual  concern. 

Ralph  Nader  Cltdmed: 

The  Secretary  Improperly  delayed  Imple- 
mentation of  the  standard  and  lacked  good 
cause  for  permitting  car  manufacturers  to 
introduce  passive  restraints  gradually,  rather 
than  requiring  full  compWaaoe  by  the  effec- 
tive date. 

The  U.S.  Court  of  Appeals  said: 

"In  bis  decision  the  Secretary  explained  the 
delay  until  model  year  1982  as  an  attempt  to 
assure  'orderly  implementation'  of  the  new 
standard.  The  four-year  lead-in  period,  ac- 
cording to  tbe  Secretary,  grants  car  and  air- 
bag  manufacturers  breathing  room  to  gear 
up  production.  Moreover,  by  encouraging 
voluntary  production  of  cars  with  passive 
restraints  before  the  1982  models,  tbe  Secre- 
tary hopes  to  increase  the  public's  familiarity 
with  the  systems  and  faciUtate  their  even- 
tual acceptance. 

Short  Summart  or  Pxtw-ic  Opinion  Polls 
ABC  News-Harris  Survey,  January  4,  1979, 
"Despite  the  public's  reluctance  toward  more 
government  spending,  there  are  some  federal 
programs,  mainly  those  concerning  health 
and  safety,  in  which  Americans  would  like  to 
see  the  government  make  a  more  vigorous 
effort.  These  Include  such  programs  as  those 
dealing  with  air  and  water  pollution,  toxic 
substances,  disposition  of  soUd  waste,  and 
auto  safety."  86  percent  of  those  surveyed 
felt  that  the  federal  government  is  "moving 
too  slow"  or  at  "just  the  right  pace"  in  efforts 
to  make  automobiles  more  safe.  More  than 
half  (51  percent)  said  the  federal  govern- 
ment Is  moving  "too  slow."  35  percent  said 
the  pace  is  "just  right. " 

The  Gallup  Poll.  JJiiy  24,  1977,  "Although 
most  drivers  faU  to  use  their  seat  belts — and 
oppose  laws  that  would  fine  a  person  for  fall- 
ing to  do  so — they  nevertheless  vote  In  favor 
of  a  passive  restraint  system  In  cars  In  the 
form  of  air  safety  bags."  46  percent  of  those 
siirveyed  favored  requiring  automakers  to 
put  air  cushions  in  cars.  Tbe  standard  allows 
automatic  safety  belts  as  well  as  air  cush- 
ions. Had  the  question  been  phrased  to  re- 
flect the  flexibility  of  the  standard,  no  doubt 
the  number  favoring  the  standard  would 
have  been  higher.' 

Teknekron,  Inc.,  1978  Survey  of  PubUc 
Perceptions  on  Highway  Safety,  November, 
1978,  "Clearly  the  American  public  supports 
the  1984  requirement  for  air  bags  or  similar 
safety  devices.  Support  does  not  vary  by  geo- 
graphic region,  but  is  strongest  among  yotmg 
drivers  and  those  who  regularly  wear  safety 
belts  ...  73  percent  of  American  drivers 
support  the  passive  restraint  require- 
ment .  .  .  The  'government  Infringement  on 
personal  freedom'  argument  is  leveled  against 
the  requirement  less  frequently  than  it  Is 
against  a  mandatory  safety  belt  use  law." 

Roper  Reports,  April,  1977,  When  asked 
whether  a  variety  of  Issues  should  be  settled 
by  public  preference  or  by  experts,  61  per- 
cent of  those  surveyed  said  that  experts 
should  decide  what  safety  features  should 
be  required  In  cars.  "Whatever  protests  the 
public  has  made  about  certain  Inconvenient 
or  expensive  auto  safety  devices,  they  dont 
want  the  decision  to  i>e  left  In  tbe  public's 
hands." 

Insurance  Institute  for  Highway  Safety, 
August.  1976,  "Nearly  80  percent  of  those 
interviewed  prefer  crash  protection  that  re- 
quires no  activation  by  drivers  and  passen- 
gers each  time  they  travel,  whether  alone  or 
In  combination  'with  some  kind  of  active 
protection  ...  In  order  to  obtain  increased 
automobile  crash  protection  that  would  save 
6.000  lives  a  year,  the  Interview  respondents 
say  they  are  willing  on  average  to  add  (12 
per  month,  or  »144  per  year,  to  their  car 
payments.  For  crash  protection  to  save  12,000 
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lives  a  year,  they  are  willing  to  add  tl7  per 
montb  (t204  a  year),  and  $20  per  month 
(9340  a  year)  for  sucb  protection  If  it  could 
aave  IB.OOO  lives  per  year."  • 


REMOVING   RESTRICTION   OF 
MEDICARE 


HON.  CUUDE  PEPPER 

OF    FLOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  I  introduce 
for  appropriate  reference  a  bill  to  amend 
medicare  to  eliminate  the  coinsurance 
which  the  elderly  must  pay  beginning 
with  their  61st  day  of  a  stay  in  the 
hospital. 

This  bill  was  developed  in  the  course 
of  our  recent  hearings  on  abuses  in  the 
sale  of  health  insurance  to  the  elderly. 
Our  investigation,  conducted  in  nine 
States  and  the  District  of  Columbia, 
proved  conclusively  that  abuses  are  seri- 
ous and  widespread.  Senior  citizens  are 
being  sold  multiple  and  unneeded  in- 
surance policies  by  some  unscrupulous 
agents.  hcLst  week  the  Subcommittee  on 
Health  and  the  Environment  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  conducted  hearings  on  my 
bill  H.R.  2602  which  is  aimed  at  elimi- 
nating these  abuses. 

Bly  bill  has  been  cosponsored  by  Mr. 
Waxman,  Mr.  ScHKUKR,  chairman  of 
the  Subcommittee  on  Consumer  Af- 
fairs, and  more  than  250  additional 
Members  of  the  House.  The  bill  essen- 
tially does  three  things:  First,  sets  up  a 
program  of  voluntary  certification  so 
that  insurance  companies  may  obtain  a 
"Good  Housekeeping"  seal  of  approval 
if  their  policies  meet  or  exceed  Federal 
minimum  standards:  second,  makes  it 
unlawful  for  an  agent  to  represent  him- 
self as  a  Government  official  or  to  sell 
insurance  which  substantially  duplicates 
existing  coverage:  and  third,  would  re- 
quire that  policies  sold  by  mail  first  be 
cleared  with  the  State  insurance  com- 
missioner of  the  respective  States  before 
they  are  mailed  into  each  State. 

H.R.  2602  has  wide  support  from 
Members  on  both  sides  of  the  aisle.  The 
bill  will  not  create  a  new  bureaucracy 
or  otherwise  result  in  significant  new 
Federal  expenditures.  The  benefits  to 
senior  citizens  will  be  great.  For  the 
first  time  the  elderly  will  have  some  way 
of  gaging  what  Is  and  what  Is  not  an 
acceptable  health  Insurance  policy. 

I  asked  the  General  Accounting  Office 
to  evaluate  my  bill  and  to  give  me  any 
additional  suggestions  they  might  have 
to  remedy  the  obvious  abuses  in  the  field 
of  insurance  sales  to  the  elderly. 

With  respect  to  the  concept  In  my  bill, 
H.R.  2602.  OAO  said: 

Another  alternative  propooed  by  the  staff 
report  Involves  a  voluntary  certification  pro- 
gram whereby  HEW  would  approve  those 
Medl-gap  pollclM  which  me«t  minimum 
standards  tu  terms  of  benefits  and  economic 
value.  In  view  of  the  Committee's  findings, 
we  can  see  no  valid  basis  for  objecting  to 
this  alternative. 

The  General  Accounting  Office  also 
agreed  that  medicare's  colnsuraxice  fea- 
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tures  were  a  significant  source  of  con- 
fusion about  the  medicare  program.  GAO 
said  that  some  insurance  companies 
play  upon  this  confusion : 

We  do  not  know  how  much  Medl-gap  In- 
surance Ls  .sold  based  on  this  lack  of  knowl- 
edge of  Medicare  coverage,  particularly  as  it 
relates  to  the  co-Insurance  features  of  the 
Medicare  Inpatient  hospital  benefit,  but  based 
on  the  advertising  we  have  seen,  this  ap- 
pears to  be  an  Important  marketing  feature. 
For  example,  for  the  6l8t  through  voth  day 
of  hospitalization,  the  current  co-Insurance 
Is  940  a  day.  or  a  total  potential  liability  of 
Sl.200  roT  the  additional  60  lifetime  reserve 
days,  the  co- Insurance  is  980  a  day.  or  a  total 
potential  liability  of  94.800  These  are  quite 
Impressive  figures.  If  you  are  trying  to  sell 
insurance,  but  those  fanUUar  with  Medicare 
know  that  these  co-Insurance  charges  rarely 
come  Into  play 

GAO  went  on  to  suggest  that  the  Con- 
gress might  consider  eliminating  the 
medicare  (part  Ai  hospital  coinsurance: 

Based  on  our  prior  work,  we  estimate  that 
only  about  2  percent  of  the  beneficiaries 
using  the  Inpatient  hospital  benefit  are  sub- 
ject to  any  dally  co-Insurance  charges  and 
such  charges  amount  to  only  1  percent  of 
total  Medicare  Inpatient  hospital  benefits. 
Based  on  1980  budget  estimates,  the  amount 
of  this  co-insurance  is  about  9220  million.  If 
the  Congress  wanted  to  absorb  this  addi- 
tional 1  percent  cost,  we  believe  It  would 
ellmlnat  J  one  source  of  beneficiary  confusion 
as  well  as  a  large  potential,  but  extremely 
remote,  beneficiary  liability.  On  the  other 
hand.  If  the  Congress  does  not  want  to  ab- 
sorb this  additional  cost,  a  premium  charge 
of  91  a  month  to  each  beneficiary  would 
more  than  cover  the  value  of  the  Inpatient 
hospital  co-Insurance 

Mr  Speaker,  I  think  that  GAO  makes 
a  comf)eIling  argument.  It  Is  also  sig- 
nificant to  me  that  their  comment  comes 
m  response  to  our  question  about  what 
Congress  should  do  to  broaden  the  scope 
of  medicare's  coverage.  It  seems  to  me 
that  we  can  help  the  elderly,  broaden 
medicare,  and  remove  a  major  source  of 
confusion  which  leads  senior  citizens  to 
buy  multiple  and  essentially  worthless 
insurance  policies  all  for  the  compara- 
tively small  sum  of  $220  million.  I  think 
this  is  an  excellent  suggestion  from  GAO 
and  one  that  we  should  act  upon  imme- 
diately. I  am,  therefore,  introducing  a 
bin  to  effectuate  the  objectives  set  forth 
by  GAO.  I  hope  that  the  House  Ways  and 
Means  Subcommittee  on  Health  and  the 
Environment  will  consider  this  bill  im- 
mediately and  that  this  bill  can  be 
quickly  enacted. • 


MRS.  DOROTHY  A    LAMBERT 
RETIRES 


HON.  JAMES  J.  FLORIO 

or    NEW    JCBSIY 

IN  THE  HOUSE  OF  REPRESKNTATIVES 

Friday.  June  22.  1979 

•  Mr  FLORIO.  Mr.  Speaker,  today,  on 
Friday,  June  22,  1979,  a  fine  resident  of 
New  Jersey's  First  Congressional  District. 
Mrs.  Dorothy  A.  Lambert,  will  be  honored 
by  coworkers,  family,  and  friends  at  a 
retirement  dinner. 

An  employee  of  RCA.  Mi^.  Lambert 
began  working  for  that  firm  on  Janu- 
ary 14,  1954,  as  a  keypunch  operator  in 
the  Government  and  Commercial  Sys- 
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tems  Division  on  Front  and  Cooper 
Streets  in  Camden.  In  July  1969,  she  was 
transferred  to  the  company's  accounts- 
payable  section  as  an  accoimts-payable 
clerk  at  the  RCA  Distributor  and  Special 
Products  Division  on  Clements  Bridge 
Road  in  Deptford,  N.J. 

Mrs.  Lambert's  official  retirement  date 
will  be  June  29,  1979.  In  the  fall  she  will 
be  honored  once  more  when  members  of 
the  RCA  25 -"year  Retirement  Club  will 
gather  for  a  dinner. 

A  graduate  of  West  Philadelphia  High 
School,  Mrs.  Lambert  resides  at  502  West 
Somerdale  Road  in  Somerdale,  N.J.  She 
lives  there  with  her  87-year-old  mother, 
Arline  Moser,  and  her  sister,  Muriel 
Sterling. 

Some  90  people  will  attend  Mrs.  Lam- 
bert's June  22  retirement  dinner  includ- 
ing the  14  employees  who  work  with  her 
in  the  accounts-payable  office.  It  is,  in- 
deed, a  pleasure  for  me  to  join  In  honor- 
ing Dorothy  Lambert  and  extending  best 
wishes  for  a  long,  happy,  and  healthy 
retirement.* 


PUBLIC  AUCTION  OF  ALL  CRUDE  OIL 
AND  REFINED  PRODUCTS 


HON.  PAUL  FINDLEY 

OP   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr  FINDLEY.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  increase 
competition  in  the  oil  Industry  by  re- 
quiring that  crude  oil  and  refined  petro- 
leum products  be  sold  through  Govern- 
ment supervised  public  auctions.  Under 
my  bill  all  crude  oil  used  in  the  United 
States,  regardless  of  origin,  would  have 
to  be  sold  in  a  commodity  market  auc- 
tion, similar  to  those  used  for  agricul- 
tural products.  The  first  sale  by  refiners 
of  their  gasoline  and  other  finished  pe- 
troleum products  would  also  be  by  public 
auction. 

This  would  mean  that  Exxon.  Shell, 
and  all  other  crude  oil  producers  and 
importers  would  have  to  sell  all  of  their 
crude  through  competitive  markets  open 
to  all  bidders. 

Refiners,  whether  Exxon.  Shell,  or  one 
of  the  independents,  would  have  to  buy 
all  of  the  crude  they  make  into  gasoline 
and  fuel  oil  entirely  through  these  auc- 
tion markets  and  sell  the  gasoline  and 
fuel  oil  they  produce  in  the  same  way. 

Major  oil  comptmies  cuid  independent 
distributors — In  fact  virtually  anyone — 
would  be  able  to  buy  gasoline  and  other 
petroleum  products  at  the  auction.  This 
would  assure  that  all  dealers,  whether 
affiliated  with  major  oil  companies  or 
independent,  would  have  an  equal 
chance  to  buy  fuel  for  their  service  sta- 
tions. 

Under  my  bill  the  auction  markets 
would  be  regulated,  like  other  com- 
modity markets,  by  the  Commodity  Fu- 
tures Trading  Commission. 

Frankly,  the  purpose  of  my  bill  is  to 
strengthen  competition  in  the  oil  busi- 
ness. Many  people,  believing  that  a  few 
big  oil  companies  have  a  monopolistic 
stranglehold  on  the  industry,  are  calling 
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for  divestiture — a  Government-ordered 
breakup  of  the  big  firms. 

Divestiture  would  mean  that  compa- 
nies drilling  and  shipping  crude  oil  could 
not  also  refine  and  retail  it.  However, 
divestiture  is  a  long  agonizing  legal  proc- 
ess that  could  take  decades  to  accom- 
plish. 

My  bill  would  have  all  the  advantages 
of  divestiture  and  none  of  its  disadvan- 
tages. PubUc  auction  markets  could  be 
set  up  switt^  with  minimum  inconven- 
ience to  the  Industry. 

An  even  more  extreme  measure  that 
some  people  favor  is  nationalization  of 
the  oil  industry — Government  takeover, 
ownership,  and  management.  The  ineffi- 
ciency of  the  postal  system  should  be 
answer  enough  to  that  proposal.  The 
Federal  Government  should  not  take 
over  the  oil  business. 

The  chief  advantage  of  a  public  auc- 
tion market  for  oil  and  its  refined  prod- 
ucts would  be  to  insure  everyone  equal 
access  to  supplies  of  gasoline,  diesel  fuel, 
and  other  oil  products.  This  would  en- 
courage new  business  enterprises  to  or- 
ganize in  all  aspects  of  the  petroleum 
industry. 

Today  many  Americans  simply  do  not 
believe  the  oil  shortage  is  real.  They  as- 
sume that  the  oil  companies  have  with- 
held crude  oil  and  gasoline  in  order  to 
take  advantage  of  higher  prices  later  on. 

In  many  areas  gas  stations  have 
shortened  hours,  because  they  cannot  get 
enough  gasoline  to  sell.  Lines  have  gotten 
longer  during  the  few  hours  they  remain 
open,  and  frustration  is  mounting. 

It  is  clear  that  the  Department  of 
Energy  has  been  unable  to  solve  the 
problem  or  even  to  explain  it  to  the  sat- 
isfaction of  most  people.  Some  evidence 
suggests  that  Energy  Department  regu- 
lations may  have  Eictually  made  a  bad 
situation  worse. 

The  auction  market  for  gasoline  and 
other  refined  oil  products  would  help 
dramatically.  Every  comer  gas  station 
would  be  able  to  get  through  the  auction 
market  its  fair  share  of  the  gas  that  re- 
fineries produce. 

Big  oil  companies  could  not  hoard 
crude  oil  or  gasoline  to  drive  prices  up 
or  squeeze  out  competitors.  Auction  mar- 
kets for  crude  oil  and  refined  products 
would  insure  all  refiners  and  distribu- 
tors equal  opportunity  to  secure  the  sup- 
plies they  need. 

These  auctions  would  place  industry 
operations  before  the  full  view  of  the 
U.S.  Government  and  the  American  peo- 
ple. As  it  now  stands,  most  of  the  oil 
drilled  in  the  United  States  or  purchased 
overseas  is  controlled  by  eight  major 
companies  until  company  dealers  sell  it 
at  the  pump.  Most  of  the  information 
we  have  about  that  oil  and  its  products 
comes  exclusively  from  those  companies. 

These  major  ccxnpanies  are  vertically 
integrated.  A  single  company  like 
Exxon  drills  for  oil,  transports  it,  re- 
fines it.  and  then  distributes  it  to  con- 
tracted retail  dealers  or  company-owned 
'Stations.  It  would  be  the  same  if  the 
big  three  automakers  not  only  built  and 
sold  cars,  but  also  dug  the  iron  ore  and 
made  the  steel  for  their  csirs.  Vertical 
integration  allows  monopoly  profits  and 
control  of  supplies. 
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Public  auction  sales,  coi  the  other 
hand,  would  generate  reliable  data  (« 
prices  and  volumes,  both  before  and  af- 
ter refining.  And  the  Government 
would  gather  information  to  estimate 
future  production  to  faciUtate  the  trad- 
ing in  futures  which  occurs  on  ctxa- 
modity  markets. 

Such  information  would  make  it  rel- 
atively easy  to  detect  attempts  by  large 
oil  companies  to  take  advantage  of 
their  monopoly. 

I  first  proposed  a  public  auction  mar- 
ket for  oil  during  the  shortages  caused 
by  the  oil  embargo  in  1973.  It  was  a 
timely  idea  then,  but  it  is  even  more 
urgently  needed  now,  in  view  of  the  ad- 
ministratirai's  decision  to  deregulate 
the  price  of  domestic  oil. 

Under  present  price  controls,  a  com- 
plicated entitlement  program  requires 
the  major  oil  cnnpanies  to  share  crude 
oil  with  independent  refiners.  As  price 
controls  are  removed,  a  mandatory  pub- 
lic auction  market  for  oil  will  assure  ac- 
cess to  supplies  for  independent  refin- 
ers at  fair  prices,  without  the  need  for 
Government   directed   allocations. 

Summed  up,  establishing  mandatory 
public  auction  markets  for  oil  and  oil 
products  would  assure  competition 
within  the  oil  industry,  conducted  in  full 
public  view.  Consumers  would  be  assured 
they  were  paying  for  gasoline  and  heat- 
ing oil  only  what  is  required  by  the  eco- 
nomics of  the  marketplace. 

I  would  like  to  ask  that  a  copy  of  my 
bill  be  placed  in  the  Congressional  Rec- 
OKo  following  my  statement. 

The  bill  follows : 
A  bill  to  establish  a  mandatory  commodity 
market  for  crude  oil 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  six  months 
after  the  effective  date  of  this  Act.  all  sales 
of  domestically  produced  crude  oU  and  crude 
oU  sold  for  use  or  resale  within  the  United 
States  and  all  first  sales  of  refined  petroleum 
products  within  the  U.S.  shall  be  made 
through  a  commodity  exchange  by  auction 
pursuant  to  rules  and  regulations  promul- 
gated by  the  President  and  under  the  super- 
vision of  the  Commodity  pniture  Trading 
Commlsslon.0 


BILL   SAFIRE   ON   WHAT'S   REALLY 
GOING  ON  IN  MBFR  AND  SALT 


HON.  JACK  F.  KEMP 

OF   NEW   TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  during  the 
past  week,  attention  has  been  focused 
on  the  recently  signed  SALT  n  Treaty. 
As  a  consequence,  the  protracted  nego- 
tiaticHis  (HI  mutual  and  balanced  force 
reductions  have  been  overlooked.  Indeed, 
diulng  the  latter  stages  of  the  United 
States-Soviet  negotiations,  the  United 
States  set  a  very  ominous  precedent  for 
these  negotiations  by  initiating  bilateral 
discussions  with  the  Soviets  on  MBFR, 
despite  the  fact  that  these  negotiations 
are  multilateral.  Such  secret  bilateral 
negotiations  can  only  stimulate  distrust 
and  dlsimity  within  the  NATO  alliance 
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at  a  time  when  unity  of  purpose  is  crucial 
to  Western  security. 

Mr.  William  Safire,  in  a  recent  essay 
in  the  New  York  Times  (June  14,  1979) 
entitled  "Below  the  SALT"  has  called 
attenion  to  some  of  the  most  crucial  is- 
sues affecting  MBFR.  Mr.  Safire  suggests 
four  steps  which  U.S.  policy  should  take : 
Modernize  the  theater  nuclear  arsenal  in 
Europe,  terminate  alliance-wredEing  bi- 
lateral negotiations  with  the  Soviets  on 
MBFR,  require  meaningful  Soviet  troop 
withdrawals;  that  is,  a  tank  army 
rather  than  a  simple  manpower  or  equip- 
ment withdrawal,  and  to  test  Soviet  sin- 
cerity by  proposals  which  would  require 
their  acceptance  of  mutual  onsite  in- 
spections. Regrettably,  the  United  States 
agreed  to  terms  in  SALT  n  which  will 
prevent  ground-launched  cruise  missiles, 
whether  nuclear  or  nonnuclear  from  be- 
ing deployed  in  Eun^ie  at  least  throui^ 
1981 — a  precedent  which  may  prevent 
modernization  of  the  U.S.  theater  nu- 
clear posture  for  many  years.  The  So- 
viets, on  the  other  hand  are  vigoroiuly 
modernizing  their  theater  nuclear  pos- 
ture with  three  new  short-range  ballistic 
missiles  to  replace  the  SS-12  Scaleboard, 
FROG-7  series  missiles,  and  the  SCUD. 
These  have  been  developed  in  addition 
to  the  MIRVed  SS-20  now  being  pro- 
liferated in  numbers  which  suggest  that 
the  Soviets  will  have  more  warheads  in 
their  SS-20  force  than  they  now  have  in 
their  SS-4/5  medium/intermediate 
range  ballistic  missiles.  Moreover,  the 
unfortunate  failure  of  the  United  States 
to  insist  that  the  Soviet  Backfire  be  In- 
cluded in  SALT  means  that  the  Soviets 
will  be  able  to  deploy  350-400  Backfire 
bombers  useable  against  either  the 
United  States  or  the  Eurasian  land  mass 
by  1985. 

The  disasterous  arms  control  posture 
we  have  adopted  has  becmne  a  threat  to 
American  security,  not  only  at  the  strate- 
gic level,  but  at  the  theater  level  as  well. 
I  include  the  text  of  Mr.  Safire's  essay 
in  the  Record  at  the  conclusion  of  my 
remarks: 

Below  the  SALT 
(By  WUllam  Safire) 

Paris. — While  the  Carter  Administration 
is  thinking  only  of  the  signing  of  SALT  II 
at  the  summit  this  weekend,  Leonid  Brezh- 
nev Is  already  figuring  out  the  follow-up  to 
his  strategic  triumph:  a  different  treaty, 
called  M3.P.R..  to  assure  the  Soviet  domi- 
nation of  Europe  with  more  conventional 
arms  and  armies. 

I  remember  M.B.PJl. — "Mutual  and  Bal- 
anced Force  Reduction" — from  a  blunder  I 
made  in  the  preparation  or  a  Nlzon  speech. 
Seeking  to  shorten  a  dull  sentence,  I  cut  the 
words  "and  balanced"  from  the  name  of  the 
negotiations:  a  horrified  Secretary  of  State 
William  Rogers  called  to  say  "that  could  cost 
us  a  couple  of  hundred  thousand  troops."  I 
hastily  stuck  the  words  back  in. 

Those  words — "and  balanced" — are  one  of 
the  keys  to  the  long  negotiations  on  reduc- 
ing conventional  forces  in  Europe.  When  the 
Soviets  withdraw  troops  from  Warsaw  Pact 
positions,  they  are  still  only  a  day's  train 
ride  away;  when  the  United  States  pulls 
troops  and  weapons  back,  we  cross  an  ocean; 
hence  the  need  for  "balance"  or  "asymme- 
try" In  the  numbers  withdrawn. 

M.B.P.R.  (best  remembered  by  Its  Jocular 
translation,  "More  Better  for  Russia")  is  the 
negotiation  nobody  wanted.  When  Mike 
Mansfield  was  Senate  majority  leader  and 
called    for    unilateral    United    States    with- 
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draw&l,  the  White  Houae  countered  with 
troop-reduction  negotiations.  When  the  So- 
viets wanted  to  legitimize  their  conquests 
with  a  European  Security  Conference,  we 
went  along  on  condition  the  Ruaelans  accom- 
modated our  need  to  deflect  the  Mansfleid 
amendment  with  troop-reduction  talks. 

But  negotiations,  with  delegations  drawn 
up  In  what  Churchill  called  "vast  cumbrous 
array,"  take  on  a  life  of  their  own  In  1975. 
since  the  Russians  had  superiority  In  num- 
bers of  troops  and  tanks  while  we  had  the 
edge  In  the  latest  nuclear-tipped  theater 
weapons,  we  proposed  a  deal  called  Option 
Three :  we  would  limit  our  modern  weaponry 
if  they  would  buy  the  "and  balanced"  notion 
In  uoop  and  tank  wlthdrawaJs. 

The  Russians  stonewalled,  and  for  good 
reason:  they  were  busily  leap-frogging  our 
theater-weapon  advantage  By  1978.  thetr 
Backfire  bomber  and  36-12  "Scalebofird 
mlaolle  matched  our  cruise  and  Pershing 
mioslles:  as  they  Introduced  the  longer- 
range  SS-aO,  the  tactical  tables  were  turned 

That  Is  when  the  Russians  announced 
grandly  that  they  were  prepared  to  buy  the 
"baJanced"  Idea  pulling  out  more  troops 
than  the  United  States  would  If  we  carried 
out  Option  Three  to  weaken  our  missile 
force.  The  Carter  Administration  was  non- 
plussed: how  could  we  now  turn  down  what 
we  had  been  asking  for? 

The  Carter  response  was  to  stall.  We  chal- 
lenged the  Soviet  "data  base"— that  Is.  we 
said,  quite  rightly,  that  the  Soviets  were 
lying  about  their  numbers. 

In  the  coming  summit  weekend.  In  the 
Joint  U.8.-Sovlet  communique,  the  Russians 
will  push  us  again :  look  for  a  sentence  about 
the  way  "the  two  nations"  (undercutting 
NATO)  will  pursue  European  troop  reduc- 
tion. Mr.  Brezhnev  has  the  Initiative;  Mr 
Carter  doesn't  even  have  a  policy. 

The  Soviet  goals  are  clear:  to  limit  the 
size  of  the  West  Oerman  Army  and  to  main- 
tain the  new  Russian  theater-weapon  supe- 
riority. That  would  give  them  effective  mili- 
tary control  of  Europe. 

Our  policy  should  be  Jtist  as  clear: 

1.  Beef  up  NATO's  tactical  weapon  force 
with  Pershing  11  and  cruise  missiles,  and 
withdraw  our  moot  Option  Three  weakener 

2.  Close  off  the  the  back  channel  between 
superpowers  that  erodes  NATO  unity.  Keep 
our  M.B.P.R.  negotiations  going  In  Vienna  as 
an  Incentive  to  NATO  unity:  "Only  In  the 
presence  of  the  Soviets."  says  strategist  Ed- 
ward Luttwack.  "does  our  alliance  act  like 
an  alliance." 

3.  Insist  that  any  Soviet  puUback  have 
meaning — modern  equipment  in  an  entire 
tank  army,  not  rusting  old  tanks  and  divi- 
sions of  cooks  and  bakers. 

4.  Take  the  initiative  with  a  new  offer  that 
wUl  test  Soviet  sincerity:  mutual  on-site  in- 
spections. Spy  satellites  cannot  count  troops 
as  well  as  surprise  visits  to  barracks.  Our 
allies,  the  West  Germans,  may  not  like  this 
Idea  any  more  than  the  Russians,  but  our 
Joint  Chiefs  consider  the  accurate  knowledge 
of  troop  and  weapon  strength  more  of  a  de- 
terrent to  attack  than  any  troop  withdrawals. 

We  know  that  Mr.  Brezhnev  Intends  to 
make  a  propaganda  pitch  for  M.BJ'.R.  at 
Vienna.  Unless  we  turn  these  negotiations 
Into  a  genuine  test  of  Soviet  Intentions,  It  Is 
we — to  use  a  favored  Carterlsm — who  will 
look  like  the  warmongers.^ 


MILITARY  AID  TO  TtTRKEY 
REJECTED 


HON.  ROBERT  T.  MATSUI 

or  CALiroaNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr,  MATSUI.  Mr.  Speaker.  I  rise  on 
this  occasion  to  commend  nay  colleagues 
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on  their  vote  to  instruct  House  confer- 
ees to  the  bill  H.R.  3173  to  oppose  a  $50 
million  supplemental  military  grant  to 
Turkey.  This  move  not  only  reaffirms 
the  traditional  prerogative  of  the  House 
in  international  assistance,  but  asserts 
the  Umted  States  continuing  concern  lor 
the  strength  of  the  southwestern  flank  of 
NATO  suid  the  need  for  a  meamngful 
settlement  to  the  Cyprus  question. 

The  necessity  for  cooperation  between 
Greece  and  Turkey  is  overwhelming.  The 
two  countries  are  vital  not  only  to  the 
sUbllity  of  NATO  but  also  to  the  secu- 
rity of  the  United  States.  Thus,  the  re- 
luctance of  Turkey  to  recognize  this  in- 
terdependency  through  concrete  actions 
Ls  particularly  disconcertmg.  The  veto  of 
Greece's  reentry  into  NATO  ignores  the 
importance  to  both  countries  of  main- 
taining a  unified  presence  in  the  Medi- 
terranean. By  the  same  token,  the  lack 
of  progress  in  ending  the  Cyprus  impasse 
represents  a  betrayal  of  the  spirit  of 
Congress  decision  to  lift  the  Turkish 
arms  embargo.  At  that  time  it  was  ar- 
gued that  militar>-  aid  would  encourage 
Turkey  to  adopt  a  more  flexible  position 
with  regard  to  both  of  these  concerns. 
However,  nearly  1  year  after  this  was 
accomplished,  the  situation  is  un- 
clmnged. 

Mr  Speaker,  this  action  should  not  be 
taken  as  an  affront  to  the  nation  of  Tur- 
key To  the  contrary,  the  House  has 
already  voted  Turkey  more  aid  than  it 
has  any  countrj-  in  the  world  except  Is- 
rael and  Egypt.  Rather  it  is  a  move  to 
demonstrate  the  desire  of  the  American 
people  to  see  a  peaceful  solution  to  the 
Cyprus  impasse  and  the  necessity  of  mu- 
tual cooperation  on  the  part  of  both 
Greece  and  Turkey.  Again.  I  applaud  my 
colleagues  on  their  determination  to  sup- 
port this  motion  against  additional  aid 
to  Turkey.* 
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ADMINISTRATIONS  SOCIAL  WEL- 
FARE AMENDMENTS  ADDRESS  SSI 
BENEFITS  TO  ALIENS  PROBLEM. 
BUT  NOT  QUITE  WELL  ENOUGH 


HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr  PEASE.  Mr.  Speaker,  the  Ways 
and  Means  Subcommittee  on  Pub- 
lic Assistance,  chaired  by  Congress- 
man James  Corman.  this  week  con- 
tinued to  hold  hearings  on  H.R. 
4321.  the  new  welfare  reform  bill 
of  the  administration  that  has  been 
introduced  by  Chairman  Ullman  and 
Congressman  Gorman.  In  testimony 
Wednesady  from  Members  of  Congress, 
I  made  the  point  that  while  the  "Support 
of  Immigrants"  section  of  the  bill  <  sec- 
tion 305 1  addresses  a  large  part  of  the 
alien-SSI  problem,  more  needs  to  be 
done. 

Because  of  the  wide  public  interest  in 
this  matter  and  the  heavy  congressional 
mterest  in  vairous  legislation  that  was 
introduced  to  try  to  prevent  this  situa- 
tion from  occurring,  I  would  like  to  in- 
clude with  my  remarks  portions  of  my 
testimony.  They  follow: 


Portions  of  Tzstimony  of  Don  J.   Piasi 

In  1977.  the  television  news  documentary 
"60  Minutes  "  aired  a  program  that  Illustrated 
the  apparently  widespread  abuse  by  newly 
arrived  aliens  of  U.S.  Supplemental  Security 
Income  benefits. 

Proespectlve  Immigrants.  If  they  cannot 
prove  personal  assets  are  adequate  to  sup- 
port themselves  after  they  enter  our  coun- 
try, must  be  "sponsored"  by  an  American 
citizen  before  they  enter.  These  "affidavits 
of  support"  signed  by  the  U.S.  sponsors  have 
been  held  to  be  only  morally  binding  docu- 
ments and  are  legally  unenforceable  This 
situation  has  led  to  numerous  Instances 
where  Americans,  occasionally  naturalized 
citizens,  will  knowingly  and  deliberately  sign 
the  affldsvlt  of  support  document  for  Immi- 
grants when  the  sponsor  has  no  Intention 
of  supporting  the  Umnlgrant  aliens  In  the 
event  they  are  not  able  to  support  them- 
selves Some  cases  have  been  documented 
of  the  sponsors  also  being  landlords  or  busi- 
nessmen who  then  required  the  new  Immi- 
grants— once  they  have  begun  receiving 
their  SSI  benefits — to  live  In  the  sponsors 
rental  units  or  make  product  or  service  pur- 
chases from  him. 

At  the  request  of  Senator  Charles  Percy 
and  later  Congressman  Richard  Gephardt, 
the  General  Accounting  OfBce  began  an  In- 
vestigation of  this  entire  situation.  Com- 
pleted in  February  1978  and  entitled  Num- 
ber of  Newly  Arrived  Aliens  Who  Receive 
Supplemental  Security  Income  Needs  To  Be 
Reduced,  the  GAO  found  that  large  amounts 
of  federal  SSI  benefits  were  going  to  newly 
arrived  aliens  Although  a  statistically  reli- 
able sample  for  the  study  limited  It  to  only 
5  States  (California.  Florida.  Illinois,  New 
Jersey  and  New  York),  the  GAO  found  that 
about  $72  million  In  SSI  benefits  went  to 
recipients  In  these  states.  816  million  of 
that  amount  went  to  refugees— persons  who 
should  or  would  continue  to  receive  benefits 
under  most  every  bill  I  am  aware  of. 

Section  305  of  H  R.  4321  (actually  referred 
to  the  House  Judiciary  Committee)  before 
the  Subcommittee  today  amends  the  Immi- 
gration and  Nationality  Act  in  a  way  similar 
to  legislation  I  Introduced  In  the  last  Con- 
gress and  have  again  Introduced  In  this  Con- 
gress with  55  colleagues  (H.R  2558)  to  force 
a  legal  obligation  on  sponsors  of  newly  ad- 
mitted aliens.  The  sponsor,  under  this  ap- 
proach. Is  signing  a  legal  obligation,  not  Just 
a  moral  commitment,  that  mandates  sup- 
port for  five  years  if  the  alien  cannot  man- 
age on  his  own  after  he  enters  the  United 
States  Suit  may  be  brought  against  the 
sponsor  If  he  does  not  meet  his  obligation 
to  prevent  the  alien  from  having  to  resort 
to  government  welfare  programs  at  any 
level 

Mr  Chairman,  this  section  of  the  bill.  If 
kept  intact,  would  address  a  large  part  of 
the  problem  that  the  GAO  has  described, 
but  not  all  of  It.  And  It  Is  for  that  reason 
that  I  appear  before  you  today  to  urge  that 
the  Public  Assistance  Subcommittee  also 
amend  the  Administration's  bill  with  lan- 
guage that  would  amend  the  Social  Security 
Act  to  prevent  aliens  from  receiving  SSI 
benefits  unless  they  have  permanently  and 
continuously  resided  In  the  United  States 
for  at  least  five  years. 

If  such  additional  lani^uaire  Is  not  offered. 
I  fear  that  lack  of  prosecution  or  extended 
litigation  may  defeat  the  Intent  of  Section 
305.  By  requiring  the  alien  himself,  or  his 
sponsor,  to  assuredly  support  an  ImmlKrant 
for  the  first  five  years.  I  think  many  of  the 
federal  dol'ars  lost  to  otherwise  Ineligible 
welfare  reclnlents  can  be  saved. 

Incldentallv.  I'm  sure  the  Public  Assist- 
ance Subcommittee  will  also  want  to  con- 
sider yet  another  aooroach  to  this  problem — 
the  one  contained  In  H.R.  7200.  passed  In 
1977  by  the  House  but  not  by  the  Senate. 
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As  you  know,  that  approach  would — when 
an  alien  applies  for  SSI  benefits — ascribe  the 
assets  of  the  sponsor  to  the  alien. 

Mr.  Chairman.  I  know  that  solutions  to 
this  problem  are  not  as  easy  as  they  appear 
to  be  on  the  surface.  I  urge  the  Subcommit- 
tee, however,  to  add  some  language  dealing 
with  alien  eligibility  for  SSI  to  the  portion 
of  the  Social  Welfare  Reform  Amendments  of 
1979  which  have  been  referred  to  the  Ways 
and  Means  Committee. 

While  it  will  obviously  be  some  time 
before  this  long,  complicated,  and  con- 
troversial bill  can  be  sent  to  the  full 
House  for  consideration,  I  hope  that  all 
Members  will  be  presented  with  a  bill 
that  addresses  in  some  fashion  the  prob- 
lem of  SSI  benefits  going  to  unsupported 
aliens.  As  Chairman  Cormam  responded 
Wednesday,  I  think  we  all  have  that 
chance.* 


RENEGOTIATION  BOARD 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JEBSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  MINISH.  Mr.  Speaker,  it  is  my 
belief  that  the  Congress  acted  irrespon- 
sibly in  refusing  to  extend  the  life  of 
the  Renegotiation  Board. 

The  Renegotiation  Board,  which  went 
o'it  of  existence  on  March  31,  1979,  re- 
covered money  for  the  Federal  Govern- 
ment far  in  excess  of  its  cost  in  salary 
and  expenses.  Furthermore,  in  acting 
as  a  deterrent  to  contractors  who  might 
otherwise  have  overcharged  the  Gov- 
ernment, it  also  saved  many  millions 
of  dollars  over  and  above  its  actual 
recoveries. 

The  following  article  from  last  week's 
National  Enquirer  sheds  some  light  on 
the  consequences  of  the  Renegotiation 
Board's  demise — a  classic  case  of  a 
small  but  powerful  special  interest  pre- 
vailing over  the  public  interest.  I  com- 
mend the  article,  by  Robert  Terpstra, 
to  the  attention  of  my  colleagues  in 
both  the  House  and  the  Senate: 
Congress  Kills  Ooveinment  Agenct  That 
Saved  Taxpateks  (576  Mn.LiON 
(By  Robert  Terpstra) 

Congress  has  shamefully  knuckled  under 
to  a  high  pressure  lobbying  blitz  by  greedy 
defense  contractors — and  done  away  with 
an  agency  that's  saved  taxpayers  a  whopping 
«S76  million. 

For  28  years,  the  Renegotiation  Board 
tracked  down  defense  contractors  earning 
excess  profits  and  forced  them  to  return  the 
money  to  the  Treasury. 

It  was  one  of  the  few  federal  agencies  to 
earn  more  than  It  spent.  In  fiscal  1878  alone, 
It  recovered  (34.4  million  while  q>endlng 
(6.2  million,  for  a  handsome  "net"  of  $28.3 
million. 

How  did  Congress  reward  this  eOclency 
on  behalf  of  the  beleaguered  taxoayers?  By 
refusing  to  extend  the  board's  life  for  an- 
other two-year  period,  thereby  killing  it. 

"The  board's  demise  was  the  result  of  an 
Intense  lobbying  campaign  by  t^-e  defense 
Industry,"  fumed  Rep.  Joseph  G.  Minlih  (D.- 
N.J. ) ,  leader  of  the  unsuccessful  effort  to 
save  It. 

Lloyd  R.  Kuhn,  vice  president  for  legis- 
lative affairs  at  the  Aerospace  Industries 
Assn.  of  America  in  Washington,  D.C.,  ad- 
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mltted  that  "an  Intensive  defense  Industry 
lobbying  effort"  was  behind  the  agency  s 
demtse. 

"There  has  been  an  effort  every  two  years 
In  opposition  to  the  board,  with  a  number 
of  companies  testifying  and  working  for  Its 
elimination,"  Kuhn  conceded  frankly. 

"This  time  It  was  more  Intensive." 

The  really  sad  thing  for  taxpayers  Is  that 
"we  stUl  had  a  backlog  of  filings  that 
amounted  to  (162  bUUon  worth  of  sales," 
lamented  Harry  Van  Cleve  former  head  of 
the  agency  tliat  was  set  up  In  1951. 

"The  day  the  board  went  out  of  existence 
the  public  lost  any  ability  to  have  a  look 
taken  at  those  sales. 

"That  fact  chews  on  me  a  bit. 

"We  also  had  cases  that  amounted  to  (la 
million  worth  of  excessive  profits  which  we 
were  absolutely  ready  to  go  on." 

All  they  needed  was  a  third  board  member 
to  take  a  determining  vote.  President  Carter 
had  nominated  a  member,  but  Congress  had 
yet  to  approve  the  appointment  when  time 
ran  out  on  the  board  last  March  31. 

"We  could  have  wrapped  up  part  of  the 
(15  million  within  two  months,"  said  Van 
Cleve. 

"Since  1951,  our  net  recovery  was  (876 
million." 

Admiral  Hyman  Rlckover,  deputy  com- 
mander of  nuclear  propulsion  for  the  Naval 
Sea  Systems  Command,  called  the  whole 
sordid  affair  "a  sad  commentary  on  the  In- 
fluence large  corporatlcns  and  their  lobby- 
ists can  exert  on  the  legislative  process. 

"There's  never  been  a  time  In  the  history 
of  the  U.S.  when  the  pressure  of  business 
lobbyists  has  been  as  great  as  it  Is  today, 
and  where  there's  been  so  much  money 
available  for  them  to  accomplish  their 
purpose."  # 


A  TRIBDTE  TO  HAROLD  CHTTWOOD 


HON.  WES  WATKINS 

OF   OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  WATKINS.  Mr.  Sneaker,  It  Is  with 
a  great  deal  of  pleasure  that  I  rise  today 
to  pay  tribute  and  honor  to  a  man  who 
has  been  very  close  to  me  personally  and 
to  hundreds  of  other  young  men  and 
women  during  his  30  years  of  service  as 
a  vocational  agriculture  teacher  and 
FFA  advisor  of  Bennington  High  School 
in  Bennington,  Okla. 

Mr.  Harold  Chitwood  and  his  family 
have  given  unselfishly  of  their  time  and 
private  lives  above  and  beyond  the  duties 
and  responsibilities  normally  demanded 
of  a  teacher.  I  take  these  few  moments  to 
publicly  acknowledge  the  tremendous 
impact  he  has  had  on  my  life  and  the 
shaping  and  molding  of  the  lives  of  many 
other  young  people.  Too  long  have  we 
gone  without  expressing  our  appreciation 
and  thanks  to  people  who  have  had  a 
positive  influence  on  our  lives. 

Mr.  Chitwood  has  taken  many  of  us 
who  were  very  awkward  and  shy  in  pub- 
lic and  assisted  in  providing  the  activi- 
ties in  his  classroom  and  beyond  to  allow 
us  to  compete  and  seek  to  achieve  more 
for  not  only  ourselves  but  for  those  with 
whom  we  share  otir  daily  lives.  The  yoimg 
people  who  have  worn  the  blue  and  gold 
jackets  of  the  FFA  were  taught  to  wear 
it  honorably  and  with  pride  as  we  repre- 
sented otir  school.  It  was  this  respect 
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that  we  gained  from  wearing  the  FFA 
jacket  that  many  of  us  translated  into 
respect  for  the  individual  lives  of  others. 

Mr.  Chitwood  has  never  been  a  flam- 
boyant or  boisterous  man  and,  because 
of  his  quiet  manner  and  himible  spirit, 
he  taught  us  the  true  meaning  of  the 
beginning  sentence  of  the  FFA  creed 
which  states: 

I  believe  In  the  future — with  a  faith  bom 
not  of  words  but  of  deeds. 

Surely,  the  deeds  of  this  man  speak 
louder  than  any  words  I  could  convey 
to  you  today.* 


BILL  STEWART'S  DEATH  WAS  COLD- 
BLOODED MURDER 


HON.  JIM  MATTOX 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  MATTOX.  Mr.  Speaker,  Ameri- 
cans were  shocked  yesterday  after  view- 
ing dramatic  televislCKi  footage  of  the  de- 
liberate slayings  of  an  American  TV  news 
reporter  Bill  Stewart  of  ABC  and  his  In- 
terpreter. The  Nicaraguan  soldier  who 
committed  these  outrageous  acts  was 
guilty  of  nothing  less  than  cold-blooded 
murder. 

Dictator  Somoza  himself  earlier  this 
week  set  the  appalling  scene  for  what 
happened  to  Bill  Stewart,  when  his  state- 
owned  media  launched  a  vicious  propa- 
ganda campaign  against  foreign  journal- 
ists covering  the  war.  We  have  known 
for  sometime  that  Somoza  does  not  want 
foreign  journalists  in  his  country,  and 
now  we  know  why:  professional  report- 
ers like  Bill  Stewart  have  reported  the 
truth  about  the  barbaric  behavior  of 
Somoza's  followers  who  are  claiming  to 
act  in  the  name  of  democracy. 

Acts  of  war  committed  upon  innocent 
civilians,  unarmed  war  correspondents, 
and  other  noncombatants  have  always 
been  repugnant  in  the  eyes  of  Americans. 
When  such  acts  occur,  we  have  always 
condenmed  them  in  the  strongest  pos- 
sible terms. 

In  our  sadness  over  these  tragic 
deaths,  however,  we  should  not  let  go 
unnoticed  the  fact  that  such  outrages 
have  been  commcxiplace  in  Nicaragua 
under  the  Somoza  family  rule.  The  cyni- 
cal attitude  of  Nicaraguan  oflicials 
toward  these  and  other  uncivilized  acts 
is  unbelievable.  They  brush  off  barbarism 
with  matter-of-fact  moralisms  that  such 
things  happen  in  war. 

And  now  we  receive  conflicting  reports 
about  whether  the  murderer  is  in  cus- 
tody, was  killed  in  a  skirmish  with  San- 
dinistas, or  is  free. 

The  Nicaraguan  Government  has  a 
short  memory  about  the  aftermath  of 
the  earthquake  that  devastated  the 
country  in  1972.  The  United  States 
poured  millions  of  dollars  in  relief  into 
Nicaragua,  and  it  was  American  report- 
ers and  other  foreign  journalists  who  as- 
sisted in  distributing  food  and  medical 
supplies,  as  well  as  in  lending  moral  and 
emotional  support. 
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At  a  time  when  most  of  the  civilized 
countries  of  the  world  recognize  that 
journalists  are  neutral  oiaservers,  report- 
ers of  fact,  and  truth  seekers,  Nica- 
ragua's actions  remove  itself  from  the 
list  of  free  countries  and  repudiate  its 
claim  that  it  is  a  true  democracy. 

I  call  upon  Congress  to  go  on  record 
and  cOTidemn  these  murderous  acts,  and 
and  to  demand  that  the  klUer  of  Bill 
Stewart  and  his  interpreter  be  brought 
to  justice.  I  also  urge  my  colleagues  to 
take  appropriate  actions  to  reprimand 
the  Nicaraguan  Government  in  the 
strongest  possible  terms.* 


GET  A  HANDLE  ON  THE  ENERGY 
PROBLEMS 


HON.  ADAM  BENJAMIN,  JR. 

or   INDIANA 
IN  THE  HO08E  OF  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  on  May 
30,  I  introduced  House  Resolution  131, 
now  referred  to  the  Committee  on  Rules 
and  cosponsored  by  23  of  my  colleagues. 

House  Resolution  131  proposes  to  es- 
tablish a  Joint  Select  Committee  to  In- 
vestigate Oil  Production  and  Pricing  to 
determine  the  truth  about  the  energy- 
crisis  by  investigating  all  aspects  of  the 
availability,  production,  and  marketing 
of  oil  and  oil  products.  On  the  results  of 
its  findings,  the  joint  select  committee  Is 
charged  with  the  development  of  a  vi- 
able and  comprehensive  national  energy 
policy. 

Obviously.  I  am  not  the  only  Member 
of  this  body  seeking  to  separate  fact  from 
fiction.  The  House  overwhelmingly 
adopted  House  Resolution  291  last  Fri- 
day to  direct  the  President  to  furnish 
certain  Information  regarding  energy. 

House  Report  96-261,  accompanying 
the  resolution  reported  from  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, corroborated  my  belief  that  we 
are  attempting  to  operate  with  less  than 
adequate  or  reliable  information. 

According  to  the  committee ; 

...  It  cannot  be  said  that  all  Information 
necessary  to  a  full  understanding  of  the 
supply  problem  Is  collected  by  the  DOE,  nor 
that  the  Information  which  Is  collected  Is 
timely.  To  the  contrary,  the  Committee  has 
found  the  DOE  lacking  vLtal  Information  on 
such  matters  as  secondary  stocks  and  actual 
sales  of  products.  The  Information  Is  rarely 
timely,  as  a  result  of  long  lag  times  In  send- 
ing out  forms  and  retrieving  them  For  ex- 
ample, at  the  May  18.  1979  hearings  on  gaso- 
line Issues,  the  DOE  was  requested  to  sub- 
mit a  table  showing  the  average  price  of 
crude  oil  to  refiners  and  the  average  retail 
prices  of  gasoline  for  each  month  from  April 
1978  to  April  1979.  Incredibly,  the  DOE  re- 
sponded with  data  only  until  the  month  of 
February.  The  Department  had  no  Informa- 
tion on  gasoline  prices  for  the  most  current 
three  months. 

Furthermore,  the  Department  also  con- 
tinue* to  b«  heavily  reliant  on  unverified 
Industry  da-t*  despite  the  clear  directives 
from  the  Congress  In  a  variety  of  statutes. 
such  as  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974.  and  the 
Department  of  Energy  Organization  Act. 
that  the  Department  should  collect  Its  own 
verUleil  information.  The  Department's  fail- 
ure to  verily  data  has  led  to  criticism  and 
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Increased  public  skepticism  In  this  regard. 
SubcomTilttee  Chairman  Dlngell  in  a  June 
5,  1979  letter  to  Serretary  Schleslnger  dis- 
cussed the  Departments  information  poli- 
cies The  letter  states  In  part 

Today,  as  in  the  embargo  days,  the  DOE 
appears  to  be  still  floundering  for  energy 
data  Data  concerning  gasoline,  dlescl  oil. 
and  home  heating  oil  supplies  and  pricing 
are  Door  and  not  timely  The  forms  pro-  ide 
blanket  confldenilallty  for  the  data  pursu- 
ant to  another  law  Months  after  the  Iran- 
!an  crisis  began  and  gasoline  shortages  be. 
came  a  reality,  weekly  supply  data  for  pri- 
mary stocks  is  still  not  being  collected.  No 
data  on  set-ondary  stocks  Is  collected.  Yet 
the  Energy  Information  Administration 
has  a  budget  for  F^'  1979  of  over  $80  million 
and  more  in  FY  1980  " 

The  Committee  members  have  also  ex- 
perienced serious  dlfflcultles  In  obtaining 
information  from  the  Department  In  re- 
sponse to  requests  for  Information  relative 
to  these  matters  Substantial  delays  have 
occurred  and  the  Information  which  Is  pro- 
vided Is  often  not  fully  responsive  to  the 
request 

The  committee's  problem  has  been 
compotmded.  According  to  a  Washing- 
ton Star  report.  Treasury  Department 
officials  have  weakened  the  Federal 
Government's  only  independent  source 
of  information  on  oil  imports. 

According  to  the  Star  article,  the  new 
Customs  manual  directs  customs  officers 
to  accept  licensed  gauger's  reports  In- 
stead of  gauging  by  customs  inspectors. 
The  Star  article,  written  by  Leonard 
Curry,  continued: 

Public  gangers  are  Independent  contractors 
employed  by  the  oil  companies  and  the  oil- 
exporting  nations  to  confirm  that  the  volume 
of  petroleum  on  a  tanker  matches  the  orig- 
inal shipping  manifest. 

The  Importance  of  the  Customs  Service 
role  is  thit  data  It  has  collected  so  far  this 
year  appear  to  contradict  Information  from 
the  petroleum  companies  about  the  impact 
of  the  Iranian  revolution  on  the  US.  oil  sup- 
ply. 

Customs  Commissioner  Robert  E  Chasen. 
however,  says  this  was  not  the  case. 

In  a  report  leist  month  to  President  Carter 
on  the  California  gasoline  shortage.  Energy 
Secretary  James  R.  Schleslnger,  relying  on 
industry  data,  said : 

■'It  Is  expected  that  April  was  the  low 
month  for  crude  oil  lm.ports.  which  is  now 
being  reflected  in  low  supplies  of  gasoline 
produced  by  refineries." 

But  the  Customs  data,  which  the  Com- 
merce Depirtment  published  in  monthly 
trade  statistics  after  the  Schleslnger  report, 
showed  that  the  United  States  Imported 
more  petroleum  In  April  than  for  any  April 
on  record — 217  million  barrels  compared 
with  201  million  barrels  in  March  and  189 
million  barrels  In  April  a  year  ago. 

Chasen  said  he  was  certain  the  Customs 
data  was  accurate  for  the  first  three  months 
of  this  year  because  duties  were  being  col- 
lected on  oil  imports.  After  tariffs  died  In 
April,  Chasen  said  the  Customs  data  infor- 
mation is  less  reliable. 

The  decision  to  change  the  system  came 
after  a  private  meeting  at  petroleum  indus- 
try headquarters. 

Chasen  said  the  Dec.  7,  1978,  meeting  of 
Customs  staff  at  the  American  Petroleum 
Institute  was  "not  unusual"  and  did  not  in- 
fluence the  ultimate  decision  to  end  the 
practice  of  Customs'  inspectors  physically 
measuring  35  percent  of  the  2.4  bilUon  bar- 
rels of  oil  Imported  into  the  United  States  in 
a  year. 

The  real  reason  for  the  work  rule  changes 
is  to  cut  down  on  $70  million  in  overtime 
Customs  inspectors  are  projected  to  receive 
this  year,  the  oommlsaloner  said.  But  he  said 
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most  of  the  overtime  pay  is  Justified  with 
savings  possible  only  in  regard  to  $10  mil- 
lion or  less,  of  which  petroleum  gauging  is 
a  minor  part. 

Sen.  Howard  Metzenbaum,  D-Ohio,  and 
the  chairman  of  three  House  subcommit- 
tees— Reps.  James  M.  Hanley,  John  M. 
Murphy  and  Benjamin  S.  Rosenthal  of  New 
Y'ork — have  questioned  the  wisdom  of  end- 
ing Customs'  monitoring  of  petroleum  im- 
ports. 

■At  a  time  when  the  public  is  deeply  sus- 
picious of  both  the  cause  and  extent  of  the 
recent  oil  and  gas  shortaige,  the  federal  gov- 
ernment should  take  every  possible  step  to 
develop  Independent,  credible  information 
about  oil  Imports,"  said  Metzenbaum. 

"Regrettably,"  said  Metzenbaum,  "recent 
US.  Customs  Service  actions  will  result  in 
less,  not  more,  objective  information  about 
our  imported  oil  supplies." 

"There  Is  a  need  for  credibiUty."  said 
Rosenthal.  "The  present  state  of  circum- 
stances in  this  country  demands  it."  " 

In  the  Thursday  edition  of  the  Wash- 
ington Post,  Larry  Kramer  reported  that 
oil  nationalization  is  a  threat  if  the  oil 
companies  do  not  explain  the  present 
crisis  soon  and  stop  what  Tina  Hobson, 
DOE  Director  of  Consumer  Affairs, 
called    'manipulative  practices." 

In  the  article.  Ms.  Hobson  is  reported 
to  have  said  that  there  is  also  little  or 
no  reason  that  consumers  should  not  be- 
lieve DOE  is  misleading,  misinforming  or 
even  lying  to  them  about  petroleum  data. 

Quoting  Ms.  Hobson,  the  article  con- 
tinued: 

"We  are  heading  toward  nationalization  of 
the  oil  companies,"  Hobson  flatly  told  cor- 
porate consumer  affairs  representatives  and 
government  regulators  from  several  areas  at 
a  dinner  late  Tuesday  night. 

"I  don't  want  to  go  in  that  direction,  but 
if  the  oil  industry  and  the  DOE  don't  come 
u?  with  better  rationing  and  something 
better  than  those  gas  lines,  there  won't  be 
a  choice  In  the  matter."  she  added. 

Hobson  has  held  a  variety  of  energy-re- 
lated positions,  including  Jobs  in  the  Fed- 
eral Energy  Office  and  the  Federal  Energy 
Administration  before  Joining  the  Depart- 
ment of  Energy  on  October  1,  1977,  when  it 
was  created. 

Although  she  previously  ciltlcized  her  de- 
partments  handling  of  Information  pertain- 
ing to  the  energy  crisis  In  her  internal  com- 
munications with  other  DOE  officials,  Tues- 
day's comments  were  her  strongest  public 
warning  to  date. 

Hobson  said  she  had  information  that 
jobbers  for  the  major  oil  companies  were  en- 
gaging In  a  "manipulative  process  of  black- 
mailing gas  station  dealers"  into  staying 
open  for  only  a  limited  number  of  hours  and 
using  only  a  limited  number  of  pumps,  "or 
else."  She  said  dealers  were  being  threatened 
with  being  cut  off  by  those  Jobbers — their 
only  suppliers — if  they  didn't  heed  the  warn- 
ings. 

"The  system  Is  fraught  with  inequities," 
she  said. 

In  a  recent  internal  memorandum  to  En- 
ergy Information  Administration  head  Lin- 
coln Moses  and  several  other  DOE  officials 
which  was  obtained  by  the  'Washington  Post. 
Hobson  warned  that  "many  consumers  could 
reasonably  question  the  department's  pro- 
jected shortfalls."  She  cited  impartial  in- 
terpretations that  differ  with  DOE  conclu- 
sions on  oil  supply  problems. 

Further,  she  said,  "While  the  department 
may  have  confused  consumers  regarding  the 
demand  for  oil,  it  appears  that  information 
(also)  was  incorrectly  provided  on  oil  sup- 
plies and  imports." 

She  said  alleged  manipulation  of  Import 
figures  by  the  DOE  "has  raised  significant 
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consumer  doubt  about  the  department's 
credlbUlty." 

"In  addition  to  inaccurately  reporting  In- 
formation on  Imports,  the  department  may 
not  have  released  accurate  Information  on 
domestic  production,"  Hobson  added. 

Her  memo  suggested  that  the  department 
consider  releasing  significantly  more  raw  in- 
formation on  the  oU  industry  to  consumers 
for  their  own  analysis,  as  well  as  the  depart- 
ment's interpretation  of  that  data  and  as- 
sumptions behind  that  Interpretation. 

At  the  meeting  Tuesday  night.  Hobson  ac- 
knowledged that  the  department  long  has 
had  a  "problem"  of  sharing  considerable  In- 
formation with  oil  Industry  representatives 
or  lobbyists  while  withholding  the  same  in- 
formation from  consumer  groups. 

"We  have  a  credibility  problem  with  con- 
sumers, and  we  aren't  helping  it  now,"  she 
said. 

Hobson  said  she  has  gone  to  speak  to  sev- 
eral groups  about  the  energy  crisis  lately, 
but  in  her  most  recent  speech  before  con- 
sumer leaders,  she  said  she  was  shouted 
down  and  not  even  allowed  to  speak.  "Peo- 
ple are  getting  impatient  with  us,"  she  said. 

The  committee  report  and  the  two  ar- 
ticles are  certainly  not  the  only  indica- 
tion that  the  Congress  is  getting  some 
poop,  but  it  ain't  the  right  scoop.  I  am 
sure  that  at  least  two  such  articles  ap- 
peared in  at  least  one  newspaper  in  each 
congressional  district  during  the  past 
week.  Unfortunately,  it  is  not  the  first 
and  will  certainly  not  be  the  last.  Equally 
unfortunate,  the  President  wants  us  to 
persuade  the  public  that  there  is  a  legiti- 
mate, bona  flde,  honest-to-goodness  en- 
ergy crisis.  Well,  it  may  be  real,  but  it  Is 
going  to  be  heck  to  convince  fellow  citi- 
zens that  it  is  when  DOE  is  doing  every- 
thing conceivable  to  disprove  that  con- 
tention. 

In  essence,  the  Congress  has  to  mar- 
shal the  facts.  Anything  less  cannot  be 
"detained."  and  we  may  be  foolish  to 
even  try.  However,  the  question  remains 
regarding  the  ability  of  the  Congress  to 
undertake  the  job  under  its  present 
structure.  I  think  not. 

The  reason  that  Congress  cannot  suc- 
cessfully handle  the  program  under  its 
present  structure  Is  more  than  evident 
in  the  article  reported  by  Ward  Sinclair 
and  Richard  L.  Lyons,  which  also  ap- 
peared in  yesterday's  Washington  Post. 

The  article  focused  on  the  synthetic 
fuel  fever  sweeping  Capitol  Hill.  Por- 
tions regarding  our  committee  structure 
follow : 

As  gasoline  lines  grow  longer  and  political 
frustration  builds,  members  of  Congress 
are  trampling  on  each  other  in  the  hurry-up 
drive  for  synfuels. 

House  and  Senate  legislative  hoppers  are 
brimming  with  bills — at  least  40  so  far — to 
stimulate  synthetics,  and  the  fun  really 
has  only  begun.  Take  yesterday,  for  example: 

A  House  Education  and  Labor  subcommit- 
tee, ordinarily  devoted  to  social  concerns,  ig- 
nored Jurisdictional  lines  and  cranked  out 
the  whopper  of  the  lot — a  $205  bUllon  pro- 
gram to  produce  synfuels. 

Jurisdictions  on  Capitol  Hill  remain 
splintered,  but  the  price  and  supply  picture 
has  changed.  It  has  put  new  pressure  on 
Congress  to  do  something — "even  if  it  is 
the  wrong  thing.  "  as  Sen  Dale  Bumpers  (D- 
Ark. )  capsullzed  it  the  other  day. 

The  frontrunner  in  the  legislative  derby 
appears  to  be  the  Moorhead  bUl.  which 
House  leaders  agreed  to  push  to  passage  be- 
fore Congress  goes  home  for  the  July  4  holi- 
day 
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Rep.  Toby  Moffett  (D-Conn.) .  after  a  Tues- 
day leadership  meeting  on  the  Moorhead 
defense-production  bill.  said.  "The  synthetic 
fuel  thing  is  greased.  You've  never  seen  such 
a  locomotive." 

If  Moorhead  is  riding  a  locomotive,  the 
bill  that  rushed  through  the  House  Em- 
ployment Opportunities  subcommittee  yes- 
terday looked  like  a  crack  express  weaving 
through  a  crowded  switching  yard. 

The  bill  is  the  brainchild  of  Rep.  Carl  D. 
Perkins,  chairman  of  the  Education  and  La- 
bor Committee,  whose  ooal-rlch  eastern  Ken- 
tucky district  stands  to  gain  from  a  synfuel 
program. 

Perkins  said  that  he  and  his  two  dozen  co- 
sponsors,  frustrated  that  the  administration 
and  Congress  have  not  provided  leadership, 
decided  to  act  on  their  own.  even  though 
critics  might  be  quick  to  say  Education  and 
Labor  Is  the  wrong-  forum. 

Again  yesterday,  the  lurlsdictional  confu- 
sion that  long  has  plagued  Congress  on  en- 
ergy matters  was  underscored.  A  major  syn- 
fuels bUl  Introduced  last  week  by  Rep.  John 
D.  Dlngell  (D.-Mlch.)  was  referred  to  eight 
House  committees.  The  Perkins  bill,  how- 
ever, touches  on  matters  ordinarily  handled 
by  11  other  committees. 

Energy  and  synfuels  at  Educ  tional  and 
Labor?  Perkins  made  it  legislatively  proper 
by  simply  adding  his  proposal  as  a  title  to 
a  small  manpower  training  bill. 

Mr.  Speaker,  I  well  appreciate  the  en- 
thusiasm of  each  committee  to  get  in  its 
stroke.  However,  we  are  going  to  have 
problems.  These  problems  are  going  to 
lead  to  major  jurisdictional  disputes 
which  may  well  overshadow  the  sub- 
stance of  the  legislation.  When  that 
happens,  the  DOE  problems  will  be  min- 
iscule  by  comparison. 

I  urge  that  consideration  be  given  to 
House  Concurrent  Resolution  131.  This 
Congress  must  have  a  joint  select  com- 
mittee to  investigate  the  energy  situa- 
tion. Perhaps  it  really  needs  a  jo'nt  com- 
mittee with  more  powers  than  that  pro- 
scribed in  House  Concurrent  Resolution 
131.  If  a  joint  committee  cannot  be 
formed,  because  the  other  body  will  not 
agree.  I  then  urge  a  new  standing  com- 
mittee in  the  House  to  deal  exclusively 
with  energy.  Whatever  be  the  mech- 
anism, the  one  thing  that  is  obvious — we 
had  better  gear  up  fast  to  determine  the 
problem  and  then  move  to  solve  the 
problem  before  the  public  decides  to  take 
matters  into  their  own  hands.  A  little 
initiative,  coordination,  and  cooperation 
will  be  extremely  helpful  at  this  time.* 


THE  GREAT  OIL  ROBBERY 


HON.  ELWOOD  HILLIS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  22,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  I  am  in- 
serting in  the  Record  a  copy  of  an  edi- 
torial which  appeared  in  today's  WaU 
Street  Journal  entitled,  "The  Great  Oil 
Robbery,"  and  a  copy  of  an  article  which 
appeared  in  the  Oil  and  Gas  Journal  on 
June  18. 

These  articles  illustrate  the  need  for  a 
rational  approach  by  Congress  in  ad- 
dressing our  energy  shortages.  We  can- 
not afford  to  act  in  a  rash  manner  in 
developing  energy  policies.  As  the  ar- 
ticles illustrate,  the  hysteria  caused  by 
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long  gas  lines  is  beginning  to  be  reflected 
throughout  the  Federal  Government's 
approach  to  the  energy  sitiiation. 

It  appears  that  in  an  effort  to  control 
the  activities  of  our  oil  companies,  we 
are  in  the  process  of  strangling  their  ca- 
pabilities to  produce  more  domestic  sup- 
plies of  fuel.  I  hope  all  my  coUeagues 
will  take  the  time  to  read  these  most 
enUght^iing  articles. 

(Prom   the    WaU    Street   Journal.   June   22, 

1979] 

The  OaxAT  On.  RObbcrt 

We  have  said  from  the  first  that  the  Presi- 
dent's "windfall  tax"  proposal  was  a  revenue 
measure  In  thin  disguise.  This  week  the 
House  Wajrs  and  Means  Committee  under- 
lined the  point  with  a  vengeance,  voting  by 
20-16  to  raise  the  marginal  tax  on  newly 
discovered  oil  to  70  percent  Instead  of  the 
SO  percent  proposed  by  the  President.  The 
committee  also  amended  the  President's 
proposal  in  specific  ways  designed  to  squeese 
more  tax-revenues  out  of  Alaskan  oil,  mar- 
ginal wells  and  old  oil.  All  in  all  the  com- 
mittee's bill  amounts  to  an  additional  tax 
of  $28  bUlion  on  domestic  energy  production 
over  the  next  five  years — a  marvelous  disin- 
centive to  the  oil  companies  to  reduce  our 
dependence  on  OPEC  oU.  and  a  marvelous 
new  slush  fund  for  buying  votes. 

The  men  in  Washington  have  made  It 
clear  that  what  comes  first  with  them  Is  not 
to  solve  the  country's  energy  problems,  but 
to  profit  by  them.  The  tax  is  designed  to 
make  the  U.S.  government  a  beneficiary  of 
all  future  OPEC  price  Increases.  And  com- 
bined with  the  huge  subsidies  for  synthetic 
fuel  also  rolUng  through  Congress,  it  wlU 
come  close  to  nationalizing  the  energy  In- 
dustry, reducing  the  oU  companies  to  two 
roles:  marketing  OPEC  oil  and  performing 
contractual  services  for  the  U.S.  government. 
Investment  in  energy  development  will  fiow 
not  to  the  cheapest  alternatives,  but  to  those 
that  spread  government  largess  to  the 
widest  numt>er  of  congressional  districts. 

The  tax  will  simultaneously  discourage 
U.S.  oil  exploration  and  deprive  the  Industry 
of  the  revenues  necessary  to  establish  itself 
in  new  technologies  and  energy  sources.  VS. 
oil  will  be  sold  at  the  OPBC  price,  but  VS. 
producers  will  not  receive  that  price.  A 
benchmark  price  for  U.S.  oil  is  established, 
and  the  government  takes  70  percent  of  the 
excess  The  higher  the  OPEC  price  rises  above 
the  benchmark,  the  higher  the  government 
take,  and  the  lower  the  Incentive  to  recover 
oil  from  increasingly  expensive  environments. 

Meanwhile,  numerous  bills  have  been  in- 
troduced to  give  some  of  this  money  back  to 
the  oU  companies  to  develop  even  more  ex- 
pensive energy,  making  synthetic  fuels.  For 
example,  in  the  Senate  there  is  legislation 
afoot  to  esUbllsh  a  Synthetic  Fuels  and  Al- 
ternative Fuels  Production  Authority  to  the 
tune  of  $75  billion.  In  the  House  there  Is  leg- 
islation to  establish  a  government-owned 
Synthetic  F\iels  Reserve  Corporation.  Ac- 
cording to  Rep.  Toby  Moffett.  who  has  played 
a  leading  role  in  creating  the  energy  prob- 
lem. "The  synthetic  fuel  thing  is  greased. 
You've  never  seen  such  a  locomotive." 

There  are  no  economic  or  energy  reasons 
for  discouraging  the  domestic  production  of 
relatively  cheap  natural  fuels  and  establish- 
ing the  government  in  the  business  of  fund- 
ing the  development  of  relatively  expensive 
synthetic  fuels.  But  there  are  plenty  of  po- 
litical reasons  for  doing  so.  Politicians  can 
curry  favor  with  voters  by  punishing  oil  com- 
panies for  the  gasoline  lines  caused  in  fact  by 
DOE  regulations,  and  they  can  use  the  multi- 
billions  of  dollars  In  new  tax  revenues  to 
hand  out  favors.  Foremost  of  all  is  the  addi- 
tional power  that  accrues  to  government 
from  control  over  the  production  and  alloca- 
tion of  energy.  Who  can  afford  not  to  "co- 
operate"  with  Washington  when  he  needs  a 
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(OMRunBnt  allocation  before  he  can  produce 
a  product,  offer  a  service  or  buUd  a  plant? 

Some  oU  companies,  especially  those  with 
UttI*  or  DO  UB.  oil.  might  look  forward  with 
relief  to  becoming  government  contractors. 
Ther«'s  nothing  like  cost-plus  contracts  to 
remove  the  risk  from  new  ventures  and  un- 
tried technologies — or  to  balloon  the  cost  of 
energy  to  the  consumer.  Many  of  the  com- 
panies have  already  been  trained  to  this  role 
by  the  foreign  governments  who  expropri- 
ated their  equity  and  transformed  them  from 
owners  to  contractual  marketing  agents. 

Faced  with  de  facto  nationalization  of 
their  energy  activities,  the  oil  companies 
naturally  will  try  to  protect  the  private 
equity  they  retain  by  diversifying  into  new 
lines  of  activity,  llmlUng  their  energy  role 
to  no-rlsk  government  contracts.  Having  lost 
their  property  rights  In  oil  abroad,  they  are 
now  undergoing  a  full-fledged  attack  on 
them,  at  home.  The  U.S.  government  is  not 
yet  expropriating  department  stores  or  elec- 
trical equipment  manufacturers,  so  private 
capital  seeks  safety  in  these  investments. 

The  future  currently  being  sketched  out  In 
Congress  Is  cushy  for  the  politicians,  and  per- 
haps comfortable  enough  for  some  of  the  oil 
giants.  But  it  is  also  a  prescription  for  perma- 
nent and  mounting  energy  problems.  Do  v,e 
really  want  energy  provided  In  the  same 
manner  as  mall  and  rail  services,  at  the 
same  expense  as  defense-cost  overruns,  and 
by  the  same  people  whose  energy  policies 
have  given  America  the  only  gasoline  lines 
in  the  world? 

(Prom  the  OU  and  Oas  Journal,  June  18, 

197»| 

SwcaaxMOkN  Sxss  Conthtuxd  Tight  On. 

SUPFI-T 

The  global  crude  shortfall — now  about  3 
million  b/d — will  last  at  least  another  5  years. 
so  Industrialized  nations  will  remain  on  the 
"ragged  edge"  of  the  energy  supply/demand 
balance  at  least  that  long. 

Any  hope  that  Saudi  Arabia  will  ball  the 
world  out  of  Its  energy  troubles  by  produc- 
ing a  surplus  of  crude  is  just  "a  chimera," 
says  John  S.  Swearlngen,  chairman  of  Stand- 
ard OU  Co.  (Ind.). 

He  told  the  International  MoneUry  Con- 
ference In  London  last  week  that  the  days 
of  plentiful  suppUes  of  cheap  energy  are 
over.  To  compensate,  governments  should  try 
to  cut  energy  consumption  and  allow  energy 
prices  to  rise  to  their  natural  levels.  Swear- 
lngen said. 

For  the  time  being,  however,  emotional- 
ism is  preventing  the  industrialized  world 
from  effectively  deaUng  with  the  energy  prob- 
lem. 

"Noatalgta  for  the  past  and  fear  of  the  fu- 
ture are  Intense."  Swearlngen  said.  "Ulti- 
mately, however,  this  high  emotionalism  will 
subside. 

"Just  as  the  prospect  of  hanging  sharpens 
the  mind,  so  does  economic  distress,  once  Its 
causes  are  properly  identlfled,  bring  a  peo- 
ple together." 

No  more  surplus.  Swearlngen  said  It  would 
be  "unrealistic  in  the  extreme"  to  expect 
Saudi  Arabia  or  other  members  of  the  Or- 
ganization of  Petroleum  Exporting  Countries 
to  produce  a  surplus  of  crude. 

"When  you  make  more  by  producing  less. 
and  jiieeeive  your  precious  resources  In  the 
bargain,  there  are  few  Incentives  for  Increased 
production." 

Swearlngen  emphasized  that  oil  compa- 
nies dont  control  OPEC  policy. 

Saudi  Arabia.  OPEC's  biggest  producer, 
formerly  was  wUllng  to  use  Its  excess  pro- 
ductive capacity  to  moderate  efforts  of  soma 
OPEC  members  to  push  prices  to  maximum 
levels.  But  that's  changing.  Swearlngen  said. 

■Today,  the  Saudis  feel  that  their  own  na- 
tional Mlf>lnt«rwt  dictates  the  building  of 
bridges  to  their  more  inlil<'JLr\t  neighbors- 
The  Idea  that  the  Saudis  will  always  be  there 
to  ball  us  out  is  little  more  t^^n  a  chi- 
mera— especially  when  the  realities  of  the 
day  are  taken  into  consideration." 
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As  a  consequence,  crude  supplies  wiU  re- 
main tight  in  the  near  term. 

"Even  without  widespread  shortages,  the 
Industrialized  nations  of  the  world  will  be 
living  on  the  ragged  edge." 

Regaining  control.  Industrialized  nations 
can  regain  control  of  their  energy  futures  by 
cutting  consumption  and  facing  up  to  higher 
costs  of  energy  supplies.  Swearlngen  said. 

He  urged  consuming  nations  to  comply — 
"preferably  by  the  end  of  this  year" — with 
the  International  Energy  Agency's  goal  of  re- 
ducing energy  use  by  5%  In  all  member  na- 
tions. 

Success  of  that  cutback  "hinges  in  large 
part  on  the  actions  of  my  own  country," 
which  has  "nothing  resembling  a  coherent 
national  energy  policy,"  Swearlngen  said. 

He  applauded  President  Jimmy  Carter's 
move  to  decontrol  oil  prices  in  the  O.S..  say- 
ing West  Germany  already  has  adopted  that 
approach. 

"Let  prices  rise  to  their  natural  levels,  let 
higher  prices  be  passed  on  to  consumers,  and 
a  drop  In  consumption  will  naturally  follow." 

The  VS.  can  expand  energy  supplies  dur- 
ing the  mld-1980B  ot  2000  by  burning  coal  to 
produce  electricity  and  producing  crude  from 
oil  shale,  coal,  and  tar  sands.  Swearlngen 
said. 

"But  we  must  keep  sharply  in  mind  the 
magnitude  of  the  task  at  hand." 

He  estimated  the  U.S.  would  have  to  Invest 
•300  billion  during  8-10  years  to  replace  8-10 
million  b/d  of  Imported  oil  with  oil  from  coal 
or  shale.  And  he  said  solar  power,  geother- 
mal  power,  and  other  forms  of  exotic  en- 
ergy "cannot  be  viewed  as  workable  world- 
wide alternatives  until  well  into  the  3l8t 
century."# 


CONTRASTS   IN   LAWMAKING 
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HON.  JOHN  J.  CAVANAUGH 

or    NKBRASXA 

IN  THE  HOUSE  OP  REPRESENT ATTVES 
Friday.  June  22,  J979 
•  Mr.     CAVANAUOH.     Mr.     Speaker, 
Mr.   Thomas   A.    Pogarty.    a   Nebraska 
journalist,  has  written  an  unusually  per- 
ceptive comparison  of  the  srreatest  rep- 
resentative    legislature     ever     created. 
Consideration  of  the  contrast  and  simi- 
larities between  the  operation  of  the  U.S. 
Congress  and  the  Nebraska  Unicameral 
Legislature  Is  both  interesting  and  In- 
formative. Each  Member  of  Congress  and 
every  American's  understanding  of  the 
objectives  of  their  Institutions  of  Gov- 
ernment could  be  enriched  by  reading 
Mr.  Pogarty 's  analysis: 
Washington.  Lincoln  Orrxs  Conthastb  in 
Lawmaking 
In    Washington,     the    congressional    bill 
hopper  Is  chock  full  of  political  symbols. 

They  express  the  concern  of  Introducers 
for  full  parity  for  farmers,  the  rights  of 
children  to  pray  In  public  schools,  balanced 
federal  budgets,  proposals  to  decrease  con- 
gressmen's salaries  when  inflation  increases 
and  hundreds  of  other  unattainable  and  not 
necessarily  desirable  goals. 

The  proposals  cascade  Into  the  hopper — 
useless,  redundant  or  blatantly  unconstltu- 
tional^*nd  over  the  course  of  a  two-year 
Congress,  the  bills  number  in  the  tens  of 
thousands. 

Perhaps  more  often  than  not,  a  member 
of  Congress  will  use  the  introduction  of  a 
bill  simply  to  project  an  Imsge  of  concern. 
He  may  not  really  care  about  the  bill.  He 
may  even  oppose  its  passage. 

Contrast  bill  Introductions  la  Congress 
with  the  recent  session  of  the  Nebraska  Leg- 
islature In  which  47  percent  of  all  bills  in- 
troduced ultimately  became  law 


Unlike  congressmen.  Nebraska  lawmakers 
have  a  limit  on  the  bUls  they  can  Introduce. 
The  current  lO-bllls-a-year  limit  will  be 
reduced  to  a  17-blll  limit  per  two-year  pe- 
riod beginning  in  1980. 

The  mere  introduction  of  a  bill  In  Ne- 
braska guarantees  at  least  a  gentle  push 
down  the  road  to  enactment  because  legisla- 
tive rules  require  a  public  hearing  for  each 
bill.  In  Congress,  committee  and  subcom- 
mittee chairmen  are  free  to  choose  the  Issues 
that  will  have  hearings.  But  in  Nebraska,  the 
wishes  of  Unicameral  committee  chairmen 
have  no  bearing  on  whether  the  issue  will  be 
opened  to  public  debate. 

This  is  not  to  suggest  that  the  members 
of  the  Unicameral  necessarily  have  more 
worthy  motives  in  the  bills  they  choose  to 
introduce.  A  large  percentage  of  their  bills 
are  promoted  by  special  interest  groups.  The 
Internal  limitation  does,  however,  demand  a 
degree  of  state  senator  commitment  to  the 
concept  contained  in  any  bill  that  Is  not 
necessarily  required  of  federal  congressmen 
when  they  Introduce  proposals. 

The  more  parsimonious  attitude  toward 
bill  Introduction  in  the  Nebraska  system  of 
legislating  is  but  one  of  many  differences 
that  exist  between  Congress  and  the 
Unicameral. 

A  slde-by-slde  comparison  of  the  two  leg- 
islatures Is  Impossible.  The  roles  and  scopes 
of  state  and  national  legislatures  vary 
greatly. 

For  example,  the  budget  which  the  Con- 
gress Is  preparing  for  next  yeair  Is  884  times 
larger  than  that  which  the  Nebraska  Leg- 
islature recently  adopted  for  the  state.  Con- 
gress enacts  laws  for  a  peculation  141  times 
greater  than  that  of  Nebraska. 

Setting  aside  some  of  the  obvious  differ- 
ences, the  U.S.  Congress  and  the  Nebraska 
Legislature  do  have  a  basis  of  comparison 
In  that  they  are  different  manifestations  of 
the  same  theory  of  representative  govern- 
ment. 

Since  1789.  the  Congress  has  provided  a 
model  for  60  sute  legislatures,  all  but  one  of 
which  has  grown  up  as  faithful  two-house 
replicas  of  the  system  created  by  the  found- 
ing fathers. 

At  the  age  of  67.  Nebraska  rejected  Its 
two-house  legacy  and  announced  the  equiva- 
lent of  a  leglslaUve  sex-change.  The  two- 
house  legislature  Included  one  house  too 
many.  Nebraska  voters  declared. 

The  bold  experiment  in  government  con- 
tinues today.  The  Unicameral  is  fully  grown 
now.  It  maintains  some  of  the  characteristics 
of  the  national  legislature,  but  Its  unique 
form  has  also  caused  significant  departures 
from  the  conventional  two-house,  partisan 
system. 

Nebraska's  relatively  weak  committee  sys- 
tem, the  absence  of  formal  poUtlcal  parties, 
the  one-house  structure  and  more  restrictive 
rules  of  the  body  make  It  more  open  and 
simpler  for  citizens  to  understand.  Those 
factors  also  combine  to  create  a  brand  of 
politicking  based  more  on  personalities  and 
one-on-one  persuasion  than  Is  found  In  Con- 
gress. There,  it  Ls  giant  political,  corporate, 
government  and  social  institutions  that  de- 
fine the  politics.  Most  Individual  leglsUtora 
are  overshadowed  by  the  huge  Institutions 
which  set  the  congressional  agenda. 

In  a  sense,  the  openness  of  the  Nebraaka 
system  creates  greater  political  haaards  for 
us  legislators  Its  relative  structural  simplic- 
ity end  the  less  cosmic  nature  of  the  Issues 
which  come  before  It  create  pollUcal  UabU- 
itles.  ConstltuenU  are  better  able  to  under- 
stand the  decuions  that  the  sUte  legislator 
makes. 

Advancement  of  a  bUl  In  the  Nebraska  Leg- 
islature toward  passage  U  definitive,  not 
equivocal,  as  is  the  case  In  Congr«ss.  Ad- 
vancement in  a  single  house  of  a  two-house 
legislature  is  meaningless  unless  the  other 
house  acta  in  a  lUce  manner.  Abaent  In  the 
Nebraska  Legislature  U  the  comfort  of  having 
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another  house  act  as  a  safety  net  (or  ir- 
responsible decisions. 

In  Congress,  the  house  which  acts  first  on 
a  bin  has  the  greater  luxury  of  demagoguery 
on  that  Issue.  Consider,  for  Instance,  a  pubUc 
works  appropriation  bill.  If  the  poUtlcal 
winds  at  a  given  time  dictate  wholesale  re- 
duction of  water  projects,  the  House  (which 
constitutionally  must  initiate  spending 
measures)  can  make  the  cuts,  garner  favor- 
able press  reviews,  tell  constituents  about 
their  commitment  to  fiscal  conservatism 
and  BtUl  know  that  the  projects  wUl  continue 
to  be  funded  because  the  Senate  version  will 
continue  funding. 

A  conference  committee  of  senators  and 
representatives  meeting  to  reconcile  the  ver- 
sions of  a  bill  passed  by  their  respective 
houses  can  quietly  slip  the  projects  back  in. 
and  nobody's  ox  has  been  gored. 

In  the  Nebraska  Unicameral  the  game  Is 
played  In  a  different  form.  To  be  sure,  proj- 
ects are  inserted  and  deleted  for  political 
reasons  as  appropriation  bUls  move  toward 
passage. 

In  the  recently  concluded  session,  law- 
makers wanted  to  rattle  their  sabers  at  the 
University  of  Nebraska  Board  of  Regents  to 
demonstrate  just  who  runs  the  University. 
So  the  tl.6  million  air  conditioning  unit  for 
the  East  Campus — one  of  the  top  capital  con- 
struction priorities  set  by  the  regents — was 
deleted,  then  re-Inserted  at  several  points  of 
the  legislative  process. 

But  because  a  single  appropriations  bill 
works  Its  way  through  a  single  body  towai'd 
anal  passage,  the  antics  of  funding  and  de- 
leting projects  are  played  In  f  uU  pubUc  view. 
If  a  senator  wants  to  insert  or  delete  a  project 
for  his  political  advantage,  he  had  either  be 
prepared  to  live  with  the  consequences  of 
losing  the  project  or  publicly  change  bis  po- 
sition at  the  next  stage  of  consideration. 

Other  procedures  of  the  Legislature  make 
It  a  more  straightforward  approach  to  law- 
making and  less  susceptible  to  gamesman- 
ship. In  Congress,  a  bill  must  pass  through  a 
rules  committee  before  reaching  the  floor  of 
either  house.  The  committee  has  tremendous 
power  over  the  fate  of  the  bill  because  It  sets 
the  rules  under  which  it  will  be  considered. 

The  committee  is  able  to  decree  the  length 
of  debate,  whether  it  can  be  amended  and. 
In  some  cases,  It  stipulates  which  specific 
amendments  may  be  offered  to  the  bill.  In 
Nebraska's  Leglsature,  a  general  set  of  rules 
applies  to  all  bUls.  which  are  open  to  virtually 
any  amendments  that  may  be  offered. 

The  Nebraska  Legislature,  too.  Is  restricted 
to  single-subject  bills.  The  U.S.  Senate,  en 
the  other  hand,  Is  free  to  tack  on  any  amend- 
ment, regardless  of  subject  matter,  to  any 
bill,  regardless  of  its  subject  matter.  The 
House  falls  somewhere  In  between  the 
extremes. 

House  rules  require  that  an  amendment  be 
germane  to  the  subject  In  the  bill.  On  the 
other  hand,  it  Is  free  to  approve  a  conference 
committee  version  of  a  bill  which  may  In- 
clude a  diversity  of  subjects  which  may  have 
been  included  in  the  Senate  version. 

More  than  four  decades  after  Nebraska 
voters  decided  to  do  away  with  the  extra 
house  of  their  state  Legislature,  It  appears 
that  backers  of  the  unicameral  concept  were 
right.  The  one-house  system  does  provide  a 
more  open  and  accountable  method  of  mak- 
ing laws.  Just  look  at  the  way  Congress  Is 
still  doing  It.c 


BLAMING  THE  OBSTETRICIAN 


HON.  JOHN  H.  ROUSSELOT 

or  CALiroBinA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Friday.  June  22.  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  the 
Oovemment  does  not  belong  in  the  oil 
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business.  The  energy  policy  of  the  United 
States  must  encourage  domestic  explo- 
ration of  energy  resources  to  relieve  our 
dependeice  upcm  foreign  imports.  De- 
regulation will  provide  the  needed  incen- 
tive for  new  exploration  and  will  help 
our  Nation's  oil  producers  to  attract 
needed  capital.  Failure  to  deregulate  will 
only  compound  the  current  shortage 
situation  and  discourage  the  develop- 
ment of  future  suivlies. 

We  have  all  been  asking  the  questim 
in  the  past  year,  "Who  is  to  blame?" 
Milton  Friedman  has  stated  that  blam- 
ing the  oil  industry  for  the  current 
shortages  is  likely  blaming  the  obste- 
trician for  the  baby.  He  states: 

There  la  an  energy  crisis  because  govern- 
ment has  decreed  that  there  shall  be  one. 

In  light  of  the  need  to  decontrol  the 
oil  and  gas  industry  I  commend  to  my 
colleagues  the  following  article.  Amer- 
icans are  currently  realizing  the  results 
of  6  years  of  Government  regulation  and 
control  over  the  oil  industry  by  the  De- 
partment of  Energy.  These  Government 
regulations  and  ccmtrols  have  served  to 
aggravate  rather  than  alleviate  our  en- 
ergy problems,  resulting  in  distortions  of 
production  and  distribution,  with  ac- 
companying soaring  prices  and  short- 
ages. 

Blaming  tbk  OBSTrnuciAif 

(By  MUton  Friedman) 

The  explanations  of  the  energy  crisis  and 
gasoUne  shortage  that  gush  forth  from  gov- 
ernment officials,  newspaper  repmters  and 
TV  commentators  are  tantamount  to  blam- 
ing the  obstetrician  for  the  baby. 

A  rapacious  oU  Industry  did  not  produce 
the  gasoline  shortage.  Wasteful  consumers 
did  not  produce  the  gasoline  shortage.  Hard 
winter  did  not  produce  the  gasoline  shortage. 
Not  even  Arab  sheiks  produced  the  gasoline 
shortage. 

After  all,  the  oil  industry  has  been  around 
for  a  long  time — and  has  always  been  rapa- 
cious. Consumers  have  not  suddenly  become 
wasteful.  We  have  had  hard  winters  before. 
Arab  sheiks  have  desired  wealth  as  far  back 
as  human  memory  runs. 

Why  now?  The  subtle  and  sophisticated 
people  who  fill  the  newspaper  columns  and 
the  airwaves  with  such  silly  explanations  of 
the  gasoline  shortage  seem  never  to  have 
asked  themselves  the  obvious  question :  why 
Is  it  that  for  a  century  and  more  before  1971. 
there  were  no  energy  crises,  no  gasoline 
ahortages,  no  problems  about  fuel  oU — ex- 
cept during  World  War  n? 

There  la  an  energy  crisis,  there  are  gasoline 
lines,  for  one  reason  and  one  reason  only. 
Because  government  has  decreed  that  there 
sliall  b«.  Of  course,  government  has  not  done 
ao  openly.  The  President  never  sent  a  mes- 
sage to  Congress  asking  it  to  legislate  an 
energy  erlsla  and  long  gasoline  lines.  But  he 
who  saya  A  must  say  B.  The  government,  be- 
glnnlxtg  with  President  Nizon  on  Aug.  16, 
1971,  imposed  maximum  prices  on  crude  oil, 
gasoline  at  retail  and  other  petroleum  prod- 
ucts. And.  unfortunately,  the  quadrupling 
of  crude-oU  prices  by  the  OPEC  cartel  In  1973 
prevented  those  maximum  prices  from  being 
abolished  when  all  othen  were.  Maxlmton 
legal  prices  for  petroleum  products — that  is 
the  key  element  common  both  to  World  War 
n  and  the  period  since  1S71. 

Soonomlrts  may  not  know  much.  But  we 
know  one  thing  very  weU:  bow  to  produce 
surpluses  and  shortages. 

Do  you  want  a  surplus?  Have  the  govern- 
ment leglalate  a  minimum  price  that  is  above 
the  price  that  would  otherwise  prevaU.  That 
is  what  we  have  done  at  one  time  or  another 
to  produce  surpluaea  of  wheat,  of  sugar,  of 
butter,  ot  many  other  commodities,  and, 
moat  tragically,  of  teen-age  labor.  The  mini- 
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mum  wage  is  a  legislated  price  above  tbs 
price  that  would  otherwise  prevaU  for  the 
labor  of  many  teen-agers.  Like  every  mini- 
mum price,  it  enhances  the  amount  suppltod 
and  reduces  the  amount  demanded,  and  ao 
producaa  a  surplua,  in  this  case  of  unem- 
ployed teen-agers. 

Do  you  want  a  shortage?  Have  the  govern- 
ment legislate  a  maximum  price  that  is  below 
the  price  that  would  otherwise  prevail.  That 
Is  what  New  York  City  and,  more  recently, 
other  dtles  have  done  for  rental  dwellinga, 
and  that  is  why  they  all  suffer  or  will  soon 
suffer  from  housing  shortagea.  That  is  why 
there  were  so  many  ahortages  during  World 
War  U.  That  is  why  there  is  an  energy  crMs 
and  a  gasoline  shortage. 

There  Is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoUne  shortage  t<»norrow — 
and  I  mean  tomorrow  and  not  alx  months 
from  now,  not  six  years  from  now.  Eliminate 
aU  controls  on  the  prices  of  crude  oU  and 
other  petroleum  products.  The  gasoline  lines 
would  melt  faster  than  the  snows  of  winter. 

Other  misguided  poUdes  of  government 
and  the  monopolistic  behavior  of  the  OFBC 
cartel  might  keep  petroleum  products  expen- 
sive, but  they  would  not  produce  the  disorga- 
nization, chaos  and  nrnfuslon  that  we  now 
confront. 

Oas  would  cost  leas:  And.  perhaps  surpris- 
ingly, this  solution  would  reduce  the  coat  of 
gasoUne  to  the  consumer — the  true  cost. 
Prices  at  the  pump  might  go  up  a  few  cents 
a  gallon,  but  the  cost  of  gasoUne  today  in- 
cludes the  time  and  gasoline  wasted  stand- 
ing in  line,  and  hunting  for  a  gas  station 
with  gas,  plus  the  $10,8  bUllon  annual  budget 
of  the  Department  of  Energy,  which  amounts 
to  around  9  cents  per  gallon  of  gasoline. 

Why  has  this  simple  and  foolproof  solution 
not  been  adopted?  So  far  as  I  can  see.  far  two 
basic  reasons — one,  general,  the  other,  ape- 
clflc.  To  the  deqMir  of  every  economist.  It 
seems  almost  impossible  for  most  people 
other  than  trained  economists  to  compre- 
hend how  a  price  system  works.  Reporters 
and  TV  commentators  seem  especlaUy  resist- 
ant to  the  elementary  principles  they  sup- 
posedly imbibed  in  freshman  •oonomlCB. 
Second,  removing  price  ccmtrols  would  reveal 
that  the  emperor  is  naked — it  would  show 
how  useless.  Indeed  harmful,  are  the  activi- 
ties of  Jamas  Schleslnger  and  his  30,000  em- 
ployee. It  might  even  occur  to  someone  how 
much  better  off  we  were  before  we  had  a 
Department  of  Energy.* 


THE  PROBLEM  PACINO  THE 
FARMERS  AND  CONSUMERS 


HON.  BILLY  LEE  EVANS 

or  GKoaoiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridav.  June  22,  1979 
•  Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  call  for  prompt  action  to 
deal  with  a  serious  problem  facing  the 
Nation's  farmers  and  consumers.  The 
strike  by  the  independent  truckers,  who 
have  the  resp<Hisibillty  of  transporting 
the  majority  of  the  country's  raw  food- 
stuff. Is  having  a  severe  detrimental  ef- 
fect on  our  farmers.  Millions  of  dcdlars 
worth  of  fruits  and  vegetables  are  ready 
for  harvest,  but  cannot  be  sent  to  mar- 
ket because  of  the  lack  of  truck  trans- 
portation. This  situation  is  getting  worse 
every  day  as  evidenced  by  the  state  of 
emergency  declared  yesterday  In  the 
State  of  Florida. 

I  find  it  Intolerable  in  these  days  of 
rising  food  costs  that  thousands  of  acres 
of  fruits  and  vegetables  across  the  South- 
eastern United  States  are  today  rotting 
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In  the  fields  because  they  cannot  be 
transported  to  the  consumer.  Immediate 
action  is  necessary  to  solve  this  problem. 
This  produce  will  not  be  there  tomorrow. 

The  administration  and  the  Congress 
have  already  declared  that  agricultural 
operations  shall  receive  priority  in  the 
allocation  of  fuel  in  order  to  provide  the 
Nation  with  an  adequate  food  supply. 
This  policy  does  no  good;  however,  if 
agricultural  produce  cannot  be  trans- 
ported to  processors  and  consumers. 

We  must  act  now  to  make  sure  that 
the  necessary  truck  transportation  is 
provided.  Carriers  of  agricultural  com- 
modities should  be  given  a  high  priority 
in  the  allocation  of  diesel  fuel  supplies. 
Adequate  protection  should  be  given  to 
truckers  who  transport  these  commodi- 
ties. The  Oovemment  must  assert  that 
the  delivery  of  agricultural  produce  is 
essential  to  the  welfare  of  its  citizens 
and  that  action  to  prevent  its  transport 
by  truck  will  not  be  tolerated. 

We  have  an  opportunity  here  to  pre- 
vent an  economic  disaster.  The  farmer 
who  has  overcome  the  natural  risks  of 
fanning  should  be  able  to  sell  the  prod- 
uct of  his  labor.  The  consumer,  already 
strapped  by  rising  food  prices,  should 
not  be  forced  to  pay  even  more  for  pro- 
duce that  is  now  readily  available. 

If  the  Oovemment  does  not  act  imme- 
diately to  solve  this  problem  we  will  be 
forced  to  act  later  to  alleviate  the  eco- 
nomic distress  that  will  result  in  farm- 
ing communities  across  the  Nation. 

I  propose  that  we  act  now  and  I  join 
my  distinguished  fellow  Georgians  and 
former  Members  of  Congress  in  the 
following  message  which  has  been  sent 
to  President  Jimmy  Carter: 

In  the  spirit  of  patriotism,  Americanism 
Mid  for  and  because  of  the  impending 
threat  to  our  national  security,  and  not  for 
any  personal  or  political  reasons,  we  submit 
that  unless  Immediate  transportation  Is  pro- 
vided for  the  movement  of  millions  and  per- 
haps billions  of  dollars  worth  of  farm  pro- 
duce, our  nation  will  face  disaster,  catastro- 
phy  and  anarchy.  We  former  members  of 
the  Congress  of  the  United  States  and  legal 
residents  of  the  great  state  of  Oeorgla  stand 
ready  to  support  you  In  any  way  we  can 

RMpectfuUy  submitted, 
John    W.    Davis,    BUI    Stuckey,    David 
Oambrel,    Carl    Vinson,    Robert    Ste- 
phens,  Maston   O'Neal,   Don   Wheeler. 
Braswell  Deen.  Sr.,  Billy  L.  Evans.0 


JAY  8IOEL  CONQUERS  AMATEUR 
QOhFOiO  WORIJD 


HON.  RICHARD  T.  SCHULZE 

or   PENNSTLVANU 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Friday,  June  22.  1979 

•  ICr.  SCHULZE.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  present  to  you  and 
my  coUeacues  today  the  accomplish- 
ments of  an  outstanding  young  man.  Jay 
Slgel.  a  constituent  of  mine  from  Ber- 
wyn.  Pa.,  recently  achieved  a  truly  great 
feat  In  the  world  of  sports  which  I  would 
Uke  to  bring  to  the  attention  of  my  col- 
leagues. 

Jay  Blgel  ia  34  years  old  and  is  a  highly 
suceeasful  Insurance  executive.  For  many 
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years  he  has  enjoyed  unanimous  acclaim 
as  the  best  amateur  golfer  in  the  Dela- 
ware Valley  as  well  as  In  the  Common- 
wealth of  Pennsylvania.  Earlier  this 
month  Jay  emerged  victorious  from  the 
British  Amateur  championship,  the  21st 
American  to  win  this  prestigious  title. 
This  thril'ing  victory  has  catapulted  Jay 
into  the  ranks  of  the  best  international 
players.  It  is  an  accolade  greatly  de- 
served, as  Jay  Sigel  overcame  a  serious 
accident  which  jeopardized  his  golfing 
career  to  become  one  of  the  finest  ama- 
teur golfers  in  the  world  today.  His  suc- 
cess has  been  continuous  since  his  ear- 
liest days  of  participation  in  the  sport, 
and  he  has  consistently  dominated  the 
Philadelphia  area  golf  scene  for  some 
20  years.  Among  his  many  victories  are: 

PIAA  state  Champion.  1960.  1961. 

IntemaMonal  Junior  Chamber  of  Com- 
merce Champion,  1981. 

Pennsylvania  Amateur  Champion.  1962,  86. 
68,  73-78,  78. 

Philadelphia  Amateur  Champion,  1973. 

Pennsylvania  Open  Champion.   1974. 

Philadelphia  Open  Champion,  1975,  77,  78. 

Walker  Cup  Team  Member,  1977.  79. 

World  Cup  Amateur  Champloa,  1978. 

Amateur  Athlete  of  the  Year.  1977  (PhUa. 
Sportswrlters'  Association) . 

Masters  Championship  Quallfler.  1978,  79. 

US.  Open  Championship  Qualiner.  1974. 

British  Amateur  Champion,  1979. 

Unlike  the  U.S.  Amateur  tournament, 
the  British  Amateur  attracts  the  top 
players  from  around  the  world  to  com- 
pete for  this  title.  I  believe  that  Jay's 
recent  victory  is  deserving  of  our  praise 
and  congratulations,  but  more,  that  Jay 
Slgel  deserves  to  be  recognized  as  the 
outstanding  amateur  golfer  In  the  world 
today. 

Mr.  Speaker,  the  Philadelphia  Inquirer 
recently  chronicled  Jay's  golfing  career, 
and  I  request  that  you  include  this  arti- 
cle in  my  remarks.  Finally,  I  ask  each 
of  my  colleagues  to  join  me  In  offering 
our  heartiest  congratulations  to  this 
young  man,  who  brings  honor  not  only  to 
the  Fifth  Congressional  District  and  the 
Commonwealth  of  Pennsylvania,  but  to 
all  Americans  who  enjoy  the  game  of 
golf. 

JAT  SiOEL :  Atop  Bmt  or  Woelds 
I  By  Bill  Livingston ) 

Although  his  name  now  Joins  the  ranks  of 
such  former  British  Amateur  winners  as 
Lawson  Little  and  Bobby  Jones,  Jay  Slgel  re- 
mains a  household  word  mainly  In  the  house- 
holds around  his  home  course,  Newtown 
Square's  Aronlmlnk  OC 

His  game  is  amateur  golf,  after  aU.  and  the 
sporting  press,  when  It  turns  to  this  leisurely 
sport,  usually  focuses  on  the  WSS.OOO-plus 
won  Just  thU  year  by  Tom  Watson  Or  It 
dwells  on  the  hibernation  of  the  Oolden  Bear, 
Jack  NlcUaus.  Or  it  records  all  those  ma- 
Jeatlcally  rich  weekly  winners  of  all  those 
Kemper  Opens  and  Byron  Nelson  Classics. 

Even  last  weekend's  feat  by  Slgel.  a  34- 
year-old  Insurance  executive  from  Berwyn, 
who  became  the  first-ever  Philadelphia  win- 
ner of  the  tournament,  will  be  lost  amid  the 
hub-bub  surrounding  this  week's  U  S~Open. 

But  before  Slgel  d'feated  Scott  Hoch  of 
Raleigh.  N.C  .  a  man  11  years  hn  Junior.  3- 
and-3  m  Southport.  England,  to  win  the  Brlt- 
lah  Amateur,  ha  had  already  eatablUhed  bla 
credentials  as  the  dominant  figure  on  the 
PhUadelphla  golfing  scene 
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He  Is  the  only  player  ever  to  win  the  local 
version  of  the  Grand  Slam  of  Golf,  the  so- 
called  Pennsylvania  Slam.  Slgel  has  won  the 
Philadelphia  Amateur,  the  Philadelphia 
Open,  the  Pennsylvania  Open  and  Pennsyl- 
vania Amateur,  the  last  tournament  a  stag- 
gering nine  times.  He's  also  a  former  Penn- 
sylvania Interscholastlc  League  champion, 
when  he  attended  Lower  Merlon  Hlg;^ 
School. 

Shortly  after  that,  after  an  unhappy  se- 
mester at  couegiate  golfing  power  Houston, 
he  became  the  first  recipient  of  the  Arnold 
Palmer  Scholarship  to  Wake  Forest,  where 
he  was  expected  to  hitch  up  his  trousers  and 
trample  par  to  death  In  the  same  fashion  u 
had  Arnle,  who  personally  recruited  him  for 
Wake 

He  won  the  Atlantic  Coast  Conference 
championship  twice  and  twice  «as  selected 
to  the  collegiate  all-America  team  at  Wake 
Forest. 

Then,  In  his  senior  year,  Slgel  somehow 
put  his  left  arm  through  a  glass  door.  Sixty 
stitches  and  a  3?/j-hour  operation  were  re- 
quired to  knit  Jay  Slgel's  hand  back  together. 
The  door  to  the  POA  tour  closed  right  there. 

"Maybe  It  was  a  blessing  In  disguise,"  he 
said.  "More  than  anything  else  the  Injury 
Influenced  me  against  turning  pro.  I  was 
afreUd  the  wrist  would  never  be  strong 
enough  to  hold  up  during  day-to-day  com- 
petition. I  would  get  cramps  In  the  left  hand 
and  the  right  would  take  over.  1  got  'flippy 
wrist.'  " 

Constant  exercise  rebuilt  the  wrist,  but 
Slgel  found  himself  lining  up  policies  for 
John  Hancock  rather  than  putts  for  birdies 
on  the  pro  tour.  "I'm  very  fortunate  that  I 
have  a  wonderful  family  (he  and  his  wife, 
Betty,  have  three  daughters)  and  a  Job  I 
thoroughly  enjoy.  You  never  grow  too  old 
for  Insurance  and  It  allows  me  to  do  some- 
thing I've  enjoyed  all  my  life."  he  said. 

Although  Slgel  probably  has  never  enjoyed 
a  tournament  as  much  as  last  week's  British 
Amateur,  he  summed  up  the  satisfactions 
of  golf  well  In  1974.  when  he  rampaged  all 
over  Wilmington's  Bldermann  Club  with  his 
best-ever  competitive  round,  a  66,  which 
was  the  springboard  for  a  devasUtlng  per- 
formance In  the  Philadelphia  Open.  Slgel, 
playing  against  local  pros,  won  the  event  by 
12  strokes  with  a  137  total  for  36  holes. 

It  Is  said  that  the  perfect  round  In  gold 
Is  an  Impossible  concept  of  dreaming  minds 
on  slow,  green  summery  days.  The  POA  tour, 
in  all  Its  windings  over  all  Its  courses,  has 
offered  only  one  afternoon  of  such  magnif- 
icent realization  of  potential.  Most  golf  fans 
know  about  that — the  time  Al  Oelberger 
shot  a  59. 

Said  Jay  Slgel  of  his  66:  "Except  for  one 
hole.  I  got  as  much  as  you  could  possibly 
expect  from  each  shot." 

As  a  result  of  becoming  the  31st  American 
winner  In  the  94  years  of  the  Brltlah 
Amateur.  Slgel  gains  an  exemption  to  next 
year's  U.S.  Open,  played  at  Baltusrol  In 
Summit,  N.J.,  and  to  the  British  Open  for 
the  next  two  years.  As  a  Walker  Cup  team 
member  he  was  already  exempt  from  qualify- 
ing for  this  year's  UB.  amateur  and  for  next 
year's  Masters,  a  tournament  he  has  played 
twice. 

What  can  you  expect  from  life?  A  job  you 
enjoy?  A  chance  to  play  a  game  you  love,  a 
game  whose  structure  makes  a  liar  of  the 
calendar  and  allows  Its  skills  to  ^w  finer 
with  age?  To  not  only  play  It  for  the  satis- 
faction of  self,  but  to  pit  your  skills  against 
t^e  most  bedeviling  tournament  geography 
of  the  most  demanding  courses  on  the  globe? 

The  only  difference  betwMn  Slgel  and  the 
POA  players  is  that  the  perfect  round  Is  an 
ornament  to  an  amateur's  otherwise  full  life, 
not  an  obseaalon. 

"I  have  no  regrets  now,"  Jay  Slgel  sald,« 
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INFLATION 


HON.  BOB  WILSON 

or  CALirouna 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following: 

Slow  Obowth  iNrLATioNAXT :  Output  Is 
Kit  to  Bctino  Po^ 


(By  Arthur  B.  Laffer) 

Money  Is  fungible.  It  croeaes  national 
boundaries  with  ease.  A  wide  variety  of 
money  market  Instruments  exists  allowing 
the  unimaginable  of  one  day  to  became 
reality  the  next.  If  It  can  be  done  at  all, 
money  can  do  it. 

Inflation,  which  Is  on  everyone's  list  as 
public  enemy  number  one.  Is  nothing  other 
than  the  decline  In  the  purchasing  power 
of  the  monetary  unit.  This  unit.  In  the  case 
of  the  United  States,  la  the  VS.  dollar. 

As  such,  inflation  quite  simply  results 
from  an  Imbalance  between  the  supply  of 
dollars  and  the  supply  of  goods.  It  has  noth- 
ing whatsoever  to  do  with  Alfred  Kahn,  the 
Jaw-boning  of  the  Council  on  Wage  &  Price 
Stability  (CO WPS)  or  other  such  nonsense. 
Any  policy  to  reduce  Inflation  must  reduce 
the  supply  of  dollars  vls-a-vls  the  supply  of 
goods.  Alternatively  stated,  an  antl-lnflatlon 
policy  must  Increase  the  supply  of  goods 
more  than  the  supply  of  doUcus.  The  process 
of  Inflation  Involves  both  the  money  supply 
and  the  supply  of  goods. 

The  relevant  measure  for  money  tran- 
scends national  boundaries.  Just  as  the  Los 
Angeles  money  supply  Is  not  the  appropriate 
money  measure  for  Los  Angeles  Inflation, 
so  too  the  United  States  money  supply  la 
not  the  appropriate  measure  for  VS.  Infla- 
tion. Money  markets  are  global  In  scope 
and  Inflation  Is  a  worldwide  phenomenon. 

Over  the  past  year  there  has  been  a  33 
percent  increase  in  one  dollar  measure  of 
global  money.  The  bulk  of  this  increase  oc- 
curred prior  to  President  Carter's  announce- 
ment of  the  massive  dollar  rescue  program 
of  November  1,  1978.  Since  November,  global 
money  grew  at  a  30  percent  annual  rate  but, 
has  accelerated  sharply  In  the  last  month. 
Recent  dollar  growth  rates,  large  as  they  are, 
pale  In  comparison  to  money  growth  rates  as 
measured  In  Japanese  yen,  Swiss  francs,  or 
West  German  marks.  World  money  as  meas- 
ured In  these  currencies  has  skyrocketed. 

Since  November,  the  dollar  has  appreci- 
ated by  some  30  percent,  14  percent,  and  8 
percent  against  the  yen,  franc,  and  mark, 
respectively.  This  appreciation  marks  a  sharp 
reversal  In  the  patterns  of  the  past  eight 
years.  But,  It  would  appear  that  the  entire 
reversal  has  resulted  from  a  complete  dis- 
appearance of  discipline  from  the  Oerman 
and  Japanese  monetary  authorities  as  op- 
posed to  a  "new  found  religion"  in  the 
United  States.  A  depressing  picture  Is 
rapidly  emerging.  While  grim  for  the  dol- 
lar, the  picture  Is  absolutely  terrifying  for 
the  supposedly  "strong"  currencies. 

The  monetary  side  Is  only  half  of  the  total 
picture  for  Inflation.  Slow  output  growth  is 
just  as  Inflationary  as  rapid  money  growth. 
The  slower  the  growth  In  output  the  higher 
will  be  the  rate  of  Inflation.  To  se«  this  point 
clearly  one  need  only  imagine  what  happens 
to  apple  prices  when  there  is  a  bumper  crop. 
Obviously,  the  price  of  each  apple  falls.  Uke- 
wlae,  when  there  Is  an  apple  shortage  the 
price  of  each  apple  rises.  Similarly,  the  more 
goods  there  are  the  lower  will  be  the  price 
level. 

Inflation,  along  with  the  US.  tax  codes, 
leads  to  ever-higher  tax  rates.  Whether  push- 
ing Income  earners  Into  higher  tax  brackets 
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or  forcing  firms  to  underreport  their  expMises 
or  leading  to  Illusory  capital  gains,  inflation 
raises  tax  rates.  And  imforttmately.  people 
dont  work  to  pay  taxes.  Firms  do  not  pro- 
duce goods  as  a  matter  of  social  conscience. 
People  work.  In  part,  to  earn  after-tax  wages 
and  firms  produce  goods  to  earn  after-tax 
proflts.  High  and  rising  tax  rates  discourage 
production  by  removing  incentives. 

Tlie  bottom  line  is  that  without  major  leg- 
islation Inflation  will  Increase  tax  rates  and 
reduce  output  growth.  The  "Catch  22"  syn- 
dix>me  Is  that  lower  output  further  increases 
Inflation.  The  process  is  self-relnforclng  and 
strong.  By  way  of  lUustratlon,  an  Inflation 
rate  of  7  percent  annually  will  raise  the 
marginal  tax  rate  (tax  bracket)  of  a  family 
with  $25,000  income  to  38  percent  In  198S 
and  46  percent  In  1990  from  28  percent  In 
1978. 

President  Carter  and  others  assure  us  that 
there  will  be  no  Federal  tax  cuts  In  this  ses- 
sion of  Congress.  Without  being  forced  to 
face  the  voters  they  probably  are  correct.  As 
a  consequence,  the  prospects  for  output 
growth  are  dismal.  Slow  growth  In  output 
and  rapid  monetary  expansion  Inexorably 
result  In  higher  Inflation.  The  Mikado 
should  take  note. 

Forecasters  abound.  Most  make  their  llv. 
Ing  by  selling  their  forecasts  and  not  by  liv- 
ing by  them.  But,  Interest  rates  are  one  fore- 
cast where  Influence  is  determined  excltuively 
by  financial  commitment.  These  forecasts 
have  a  definite  ring  of  truth.  When  trans- 
lated. Interest  rates  foretell  a  period  of  high- 
er inflation  In  the  United  States.  In  the  glo- 
bal panorama  the  prognostications  U  bad  for 
the  United  States  are  far  worse  for  countries 
such  as  Oermany  and  Japan.« 


A  POLICY  OP  FEAR 


HON.  ROBERT  H.  MICHEL 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  MTrTTPTT,  Mr.  Speaker,  it  is  be- 
coming evident  that  for  the  first  time 
in  our  Nation's  history  we  are  engaging 
in  a  foreign  poUcy  increasingly  based 
on  fear. 

American  Ambassador  to  the  United 
Nations  Andrew  Young  recently  sug- 
gested that  part  of  the  reason  the  ad- 
ministration has  not  lifted  the  sanctions 
against  Rhodesia  was  fear  of  offending 
Nigeria,  whose  oil  is  important  to  us. 

The  entire  argument  of  the  adminis- 
tratirai  for  ratification  of  the  Salt  n 
Treaty  is  based  on  fear  of  what  the  So- 
viet Union  will  do  unless  it  gets  what  it 
wants. 

I  would  rather  face  problems  resulting 
from  a  drop  in  imported  oil  than  con- 
stantly live  In  fear  of  disturbing  Ni- 
gerian leaders.  And  is  it  too  much  to  ask 
that  when  a  Soviet  leader  tells  an  Amer- 
ican President  to  his  face  what  the  Sen- 
ate of  the  United  States  can  and  caimot 
do,  that  the  President  would  tell  the  So- 
viet leader — in  diplomatic  terms  of 
course — to  shut  up,  sit  down,  and  mind 
his  own  totalitarian  business?  Perhaps 
I  lack  the  proper  dlplmnatlc  touch  but 
you  get  the  drift  of  my  suggestions.  For- 
eign policy  based  on  fear  is  doomed  to 
failure. 

At  this  point  I  wish  to  insert  in  the 
RxcoRD,  "Rhodesia,  Cont'd,"  fr(xn  the 
National  Review,   June   22.    1979,   and 
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"Fear  of  Rejection."  the  WaU  Street 
Journal,  June  16, 1979. 
The  articles  follow : 

BMOOmStA,    COMT^ 

"Our  interests  there  are  somewhat  lim- 
ited." Thus,  Ambassador  Andrew  Toung  dis- 
cussing Rhodesia  on  "Meet  the  Press,"  June 
3.  Brian  Crosier  (see  "Tht  Protracted  Cod- 
fllct,"  p.  786)  definitely  demonstcates  that 
Mr.  Toung  Is  taking,  as  usual,  strategic  twad- 
dle. Today,  with  a  new  government  baaed  on 
successful  elections,  a  good  chance  of  retain- 
ing most  of  Its  white  minority,  and  at  least 
a  decent  chance  against  Soviet-backed  guer- 
rillas, Rhodesia  stands  athwart  Soviet  goals 
In  southern  Africa. 

Taxtmomical  notes:  Pay  close  attention  to 
the  terms  of  the  Rhodesia  debate  as  It  un- 
folds. For  example.  In  1973,  during  the  OFBC 
oil  boycott,  the  entire  U.S.  foreign  policy  es- 
tablishment and  Its  media  allies  made  it  dear 
that  U.S.  policy  on  Israel  would  not  be  af- 
fected by  oU  considerations.  We  were  Inde- 
pendent, yesslree.  Today,  however,  we  are  be- 
ing told  that  U.S.  poUcy  on  Rhodesia  must 
be  submitted  for  approval  to  Lagos,  Nige- 
ria— because  Nigeria  Is  an  exporter  of  oU.  Lis- 
ten to  our  reverend  UN  ambassador,  bloviat- 
ing on  "Meet  the  Press":  "I  was  thinking  the 
economic  reaUtles  [sic]  of  our  economic  In- 
terdependence with  the  entire  African  con- 
tinent, and  particularly  the  British  de- 
pendence on  Nigeria  as  their  largest  trading 
partner  was  very  bluntly  brought  home  to 
Britain  when  Nigeria  decided  that  a  Brltlah 
firm  would  not  be  allowed  to  bid  on  a  8300- 
mllllon  port  development  contract,  and  when 
the  British  Deputy  Hl^  Commissioner  com- 
plained about  It.  he  was  given  48  hours 
to  get  out  of  the  country."  It's  a  good  thing, 
whew,  that  Nigeria  did  not  issue  these  threats 
when  Israel  was  concerned. 

The  Senate,  now  firmly  convinced  that  the 
President  would  have  to  be  saved  In  spite  of 
himself.  Is  standing  on  Article  I.  Section  8 
of  the  Constitution,  wMch  says,  unequivo- 
cally, that  "the  Congress  shall  have  power  to 
regulate  commerce  with  foreign  nations." 
Last  week  the  Armed  Services  Committee 
reported  out,  by  a  vote  of  13  to  3,  a  veto- 
proof  FT  1980  defense  bill  which  lifts  the 
sanctions  against  Zimbabwe-Rhodesia. 

Bad  netDs:  Even  if  the  U.S  recognizes  the 
Muzorewa  govemn>ent  and  lifts  sanctions, 
Youn;  uHll  Ttot  Tcsitm.  "I  dont  think — you 
know,  I  didn't  get  in  this  job  thinking  I 
was  going  to  win  every  battle." 

Hell,  no,  Toung  wont  go — not  untU  1980. 
that  Is. 

VmuL  or  RxjxcnoN 

The  long-imminent  strategic  arms  treaty 
has  flnaUy  arrived,  and  over  the  next  few 
weeks  there  wlU  be  plenty  of  time  for  de- 
tailed textual  analysis.  But  listening  to  naany 
of  the  proponents  over  the  last  few  months, 
we  have  heard  that  the  text  hardly  matters. 
Whatever  the  flaws  the  provisions  are  the 
best  we  can  do.  they  argue,  and  rejecting 
the  deal  wlU  only  make  matters  worse. 

At  the  Vienna  summit,  Soviet  Chairman 
Brezhnev  backed  this  argument  with  some 
threats  of  his  own.  If  the  UB.  Senate  re- 
jects or  even  amends  the  treaty,  he  warned 
of  "grave  and  even  dangerous  consequences 
for  our  relations  and  for  the  situation  In 
the  world  as  a  whole." 

The  fear  of  rejection  has  to  be  faced 
squarely.  It  will  be  the  great  subterranean 
force  behind  the  drive  for  ratlflcatlon.  Its 
Influence  reaches  far  beyond  a  flnal  up-or- 
down  vote.  In  our  judgment  It  has  already 
profoimdly  Influenced  the  negotiations.  And 
certainly  It  wlU  influence  the  drive  for 
amendments.  Propoaals  for  amendment  are 
likely  to  be  met  not  with  arguments  on 
their  merits  but  with  the  objecUon:  yes,  yes, 
but  do  you  want  to  Ull  the  treaty? 
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PMtf  Of  r«]ecUon  U  In  large  p«rt  simply 
fe*r  of  the  vmknown.  but  If  you  try  to  break 
It  into  analytical  pieces  you  come  up  with 
two  concerns.  Without  the  treaty,  the  80- 
Tleta  wiu  accelerate  their  military  build- 
up. And  without  the  treaty,  the  Soviets 
will  stir  up  more  trouble  around  the  world. 
But  the  SoTleU  are  already  turning  out  arms 
Uke  sausages,  and  are  already  stirring 
trouble  from  Cambodia  to  AngoU  to  South 
Yemen.  WUl  SALT  really  cause  them  to  be 
more  reasonable,  or  rejecting  SALT  cause 
them  to  be  leas  so? 

Even  more  precisely,  what  are  the  real 
constraints  on  the  Soviets?  It's  hard  to  And 
any  serious  constraint  on  their  weapons  pro- 
gram In  SALT.  They  have  conducted  a  huge 
build-up.  both  strategic  and  conventional. 
under  SALT-I.  8ALT-n  will  require  them 
to  deactivate  some  360  missile  slloe.  but  it 
auows  them  to  add  some  6.000  warheads. 
Within  the  treaty  they  can  meet  any  mili- 
tary requirement  they  are  likely  to  want. 
Why  would  they  build  more  without  it? 

The  truly  serious  constraint  on  Soviet 
weapons- building  Is  the  economic  one.  Last 
June  the  CIA  lasued  a  pubUc  sssessment  of 
Soviet  military  spending,  showing  It  grow- 
ing 4  percent  to  S  percent  a  year  In  con- 
stant prlcM.  consuming  11  percent  to  13 
percent  of  the  Soviet  ONP.  and  consuming 
one-third  of  the  output  In  machine  building 
and  metalworklng.  A  slowing  Soviet  economy 
will  make  It  more  difficult  to  sustain  this 
pace,  the  CIA  estimated,  but  predicted  at 
best  a  marginal  slowing.  It  added,  "Conclu- 
sion of  a  SALT  n  agreement  along  the  lines 
ctirrently  being  discussed  would  not.  In  It- 
self, slow  the  growth  of  Soviet  defense  spend- 
ing significantly." 

In  the  political  field,  the  Soviets  have 
stepped  up  emigration  permits  and  made  a 
few  friendly  gestures  But  even  the  ges- 
tures are  marred  by  what  seems  a  congenital 
Ul-nature;  as  when  they  allow  a  dissident  to 
flee  but  drag  their  feet  over  his  family.  In 
geo-polltlcs.  they  have  supplied  arms  aid  to 
establish  new  Marxist  regimes  In  South  Viet- 
nam. Laos.  Cambodia.  Angola.  Ethiopia.  Af- 
ghanistan and  South  Yemen.  Without  SALT, 
without  detente  would  It  have  been  nine 
nations  instead  of  seven? 

Regardless  of  treaty  ratification,  the  So- 
viets will  be  constrained  by  their  economic 
problems,  by  their  succession  uncertainties, 
and  moat  of  all  by  falmen  about  awaken- 
ing a  West  still  full  of  latent  power  That 
Is  not  to  say,  of  course,  that  It's  Impossible 
to  wring  more  military  expenditure  out  of 
a  stagnant  economy.  And  It  certainly  Is  not 
to  dismiss  the  possibility  that  they  might  re- 
act to  the  rejection  or  amendment  of  SALT 
II  with  a  show  of  belligerence  somewhere  In 
the  world,  exploiting  sooner  rather  than 
later  the  opportunities  Implicit  In  a  de- 
teriorating OS.  military  posture,  even  In 
crucial  areas  such  as  the  Middle  East.  Yet 
unless  the  West  does  something  to  redress 
the  underlying  military  and  political  de- 
terioration, these  opportunities  will  only 
grow,  and  ultimately  and  Inevitably  be  ex- 
ploited, with  SALT  or  without  It 

Thla  is  why  Senator  Jackson  has  started 
to  talk  about  "appeasement."  About  this  he 
was  rather  precise:  "Diplomatic  accommo- 
dation becomes  appeasement  when  we  make 
concessions  out  of  fear  that  the  Soviets  will 
cause  trouble  around  the  world  unless  we 
yield  to  their  desires."  The  precise  mistake 
made  at  Munich  was  to  ylald  to  unreason- 
able demands  out  of  fear  of  what  would  hap- 
pen If  those  demands  were  rejected;  we 
learned  that  appeasement  leads  to  yet  more 
unreasonable  demands  and  higher  risks  of 
conflict. 

So  the  debate  on  SALT  comes  back  to 
whether  the  text  released  yesterday  can 
withstand  the  scrutiny  It  will  receive, 
whether  it  really  prDvldes  equality  or  ad- 
vances the  Soviet  buildup,  whether  Its  terms 
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are  meaningful  constraints  or  vaguely  am- 
biguous If  It  falls  In  these  respects  It  should 
be  amended  or  rejected.  If  there  Is  no  treaty, 
the  essential  constraints  on  Soviet  behavior 
win  remain  If  a  bad  treaty  Is  approved, 
the  result  Is  not  Ukely  to  be  a  more  reason- 
able Soviet  Union  Rather,  the  result  wUl 
be  even  more  bold  and  strident  Soviet  de- 
mands • 


A  MAGNIFICENT  STATEMENT  ON 
OUR  NATION'S  ENERGY  PROB- 
LEM BY  FORMER  TREASURY  SEC- 
RETARY WILLIAM  E.  SIMON 


June  22,  1979 


HON.  GUY  VANDER  JAGT 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  my 
colleagues  a  truly  outstanding  statement 
by  our  country's  former  Treasury  Sec- 
retary William  E.  Simon  relative  to  our 
Nation's  energy  problem.  This  article  by 
Bill  Simon,  who  sdso  served  as  Admln- 
strator  of  the  Federal  Energy  Admin- 
istration a  number  of  years  ago,  ap- 
peared in  the  June  12  edition  of  the  Oil 
Daily.  As  this  Congress  now  prepares  to 
deal  once  again  witli  energy  legislation, 
primarily  the  so-called  "windfall  prof- 
its" measure,  I  earnestly  urge  all  Mem- 
bers to  read  this  magnificent  statement. 

I  would  particularly  stress  several 
points  in  Mr.  Simon's  statement.  First, 
and  foremost,  he  states: 

The  whole  point  of  decontrol  Is  to  en- 
courage production  and  competition,  giving 
the  consumers  the  best  price  possible. 

Another  segment  of  his  statement  Is 
worth  emphasizing : 

America  has  the  ability  to  solve  Its  energy 
and  economic  problems.  That  ability  does 
not  depend  on  more  governmental  solutions 
to  those  government  created  in  the  first 
place.  Government  doesn't  create  wealth; 
people  do.  The  genius  of  the  American  free 
enterprise  system  has  been,  and  continues 
to  be.  our  ability  to  produce  our  way  out  of 
crisis. 

The  entire  article,  entitled,  "Central 

Challenge  Is  How  To  Reltindle  America's 

Pioneer  Spirit, "  follows: 

CttmAL   Chaixdjoi    Is   How   To   Rekinblx 

Amekica's  PioNEni  SjcnuT 

(By  William  E.  Simon) 

Listening  to  President  Carter's  latest  ener- 
gy message,  I  kept  saying  to  myself  that  1 
had  heard  all  of  this  many  times  before. 
It  was  the  same  music  set  to  different 
words. 

The  Carter  Administration's  "new"  ener- 
gy policy  is  based  on  old  foundations.  To 
be  sure,  the  President  has  made  some  In- 
tellectual progress  In  recognizing  at  last  that 
oil  prices  must  be  decontrolled.  He  rightly 
deserves  credit  for  moving  In  that  direc- 
tion. 

At  the  same  time,  his  references  to  "rlp- 
offs"  and  "enormous  profits"  which  must  be 
taxed  away  left  considerable  doubt  In  my 
mind  that  he  will  stick  with  price  decontrol 
If  Congress  doesnt  pass  an  aflUlated  con- 
fiscatory  tax   he   has   proposed. 

President  Carter  has  made  a  big  point 
of  decontrol's  potential  Inflationary  con- 
sequences. His  advisors  have  tended  to  blame 
Inflation  on  everybody  and  everything  but 
those  mainly  responsible.  They  have  blamed 
the  unions,  big  business,  the  workers,  ob- 
scene profits,  and  the  American  people. 


Admittedly,  current  double-digit  inflation 
la  due  to  many  factors.  Not  the  least  of 
these — and  probably  the  basic  cause— haa 
been  the  Irresponsible  and  excessive  mone- 
tary policies  of  the  government  Itself.  To 
the  extent  that  controls  have  any  effect  on 
Inflation,  they  make  It  worse  by  discourag- 
ing  production. 

THE  POINT 

The  whole  point  of  decontrol  la  to  en- 
courage production  and  competition,  giving 
consumers  the  best  price  possible. 

If  the  congrees  and  the  administration 
want  to  Identify  the  real  culprit  for  our 
energy  and  economic  crises,  they  should  go 
home  and  look  In  the  mirror.  Our  energy  and 
economic  situations  should  bear  a  label: 
"Made  In  Washington,  D.C." 

The  latest  set  of  complex  taxes  the  Presi- 
dent propoees  show  that  his  "new"  energy 
policy  isnt  all  that  new.  It  largely  is  "the 
same  old  game"  of  trying  to  keep  private 
industry  under  the  thumb  of  the  govern- 
ment The  main  Idea  remains  having  Wash- 
ington injecting  Itself  Into  virtually  every 
corner  of  the  oil  and  gas  buslnesa— closely 
examining,  and  ultimately  controlling,  how 
much  the  Industry  charges  for  Its  products, 
how  much  money  It  makes,  and  how  It 
uses  Its  profits. 

There  Is  an  underlying  assumption  that 
every  dollar  made  by  an  oil  and  gas  company 
Is  dirty  money— unearned  money— and 
therefore  should  be  subjeat  to  governmen- 
tal direction  .  ,  ,  ^ 

Certainly,  President  Carter's  Initial  decon- 
trol moves  have  to  be  applauded.  But  with 
a  little  more  courage.  It  could  have  been 
done  immediately — overnight. 

Instead  of  the  phased  system,  tied  to 
added  taxation  there  could  have  been  one 
quick  slice  of  the  sword— and  be  done  with 
It  Sure,  that  would  have  been  a  difficult 
political  decision  But  It  would  have  shown 
that  the  President  understood  the  problem 
and  was  willing  to  take  political  risks  for 
the  good  of  the  country. 

The  White  House  contended  that  more 
rapid  decontrol  would  have  substantially 
worsened  the  rate  of  Infiatlon.  With  the  con- 
sumer price  Index  climbing  from  a  4.8  per- 
cent annual  rise  rate  in  1976  to  nearly  16 
percent  today,  that  argument  has  an  Incred- 
ibly hollow  sound  to  It. 

If  government  removed  the  Impediments 
and  barriers  It  has  erected  to  energy  produc- 
tion Including  all  domestic  crude  oil  price 
controls,  the  nation  could  move  expeditious- 
ly toward  greater  self-sufficiency  and  break 
the  stranglehold  petroleum  imports  have  on 
our  economy. 

Immediate  decontrol  would  have  gener- 
ated confidence  and  a  level  of  Investment 
necessary  to  overcome  petroleum  exporting 
countries'  ability  to  demand  and  get  "black- 
mall"  prices,  such  as  a  recent  surcharge  they 
tacked  onto  their  oil.  If  the  government  had 
the  courage  to  do  so  at  that  time,  the  market 
Ukely  would  not  have  sustained  the 
surcharge. 

Prom  an  Inflation  standpoint,  we  lost  that 
one  Instead,  we  find  ourselves  still  locked 
into  the  same  old  position  of  subsldlring 
foreigners  because  we  are  afraid  to  put 
money  In  the  pockets  of  our  own  producers. 
Profits  are  what  we  need  to  destroy  oil  ex- 
porting countries'  ability  to  blackmail  us. 

PaODUCX   WAT   OUT 

America  has  the  ability  to  solve  Its  energy 
and  economic  problems.  That  ability  does 
not  depend  on  more  governmental  solutions 
to  those  government  created  In  the  first 
place.  Oovemment  doesnt  create  wealth; 
people  do.  The  genius  of  the  American  free 
enterprise  system  has  been,  and  continues 
to  be.  our  ability  to  produce  our  way  out  of 
crisis. 

In  the  energy  field,  our  country  has  a 
super  abundance  of  natural  resources  and 


June  22 1  1979 


technology.  It  Is  government  that  la  stifling 
the  ability  to  bring  them  on-stream. 

By  the  gorerninant's  own  admlaalon.  we 
have  bUUons  of  barrels  of  oU  awaiting  ex- 
ploration and  production. 

There  are  considerable  natural  gas  sup- 
plies available,  at  sllghUy  higher  prlcea. 

Half  the  free  world's  coal  resourcea  are  In 
the  U,S.,  enough  to  last  1,000  years. 

Nuclear  energy  remaina  a  viable  aouree. 

All  theae  potential  supplies  are  bound  by 
constraints,  suob  as  federal  and  state  limita- 
tions which  have  held  U^.  coal  mining  to 
levels  little  more  than  they  were  four  dec- 
ades ago. 

covxaNifXMT  BounacK 

Domestic  oU  and  gas  production  have  been 
held  back  by  government  policies  which  arti- 
ficially depressed  prices  and  tied  the  petro- 
leum Industry's  hands  behind  lt«  back.  The 
government  encouraged  consimiers  to  believe 
they  could  have  as  much  as  tbey  wanted  at 
cheap  prices. 

In  the  nuclear  area,  we  were  the  pioneers. 
Now  It  takes  14  years  for  us  to  build  a  nu- 
clear power  station,  compared  to  4^  years  In 
Japan,  for  Instance. 

To  break  the  stranglehold  that  petroleum 
exporting  countries  have  on  our  economy 
and.  Importantly,  on  our  foreign  policy  de- 
cisions, America  needs  a  full-fledged  double 
pronged  attack: 

Through  conservation,  effectively  forcing 
necessary  energy  savings  by  allowing  prices 
to  reach  market  levels. 

Through  production,  including  develop- 
ment of  alternate  energy  sources,  such  as 
shale  oil  production,  safe  use  of  nuclear 
power,  and  environmentally  acceptable  min- 
ing and  burning  of  ooal. 

Nothing  would  more  effectively  force  oil 
exporting  countries  to  moderate  their  pric- 
ing and  supply  actions  than  the  United 
States  showing  It  Is  aerlous  about  oonaervlng 
oil  and  gas  and  devaioplng  its  readily  aocea- 
sable  alternate  energy  resourcea. 

Despite  this,  too  many  U,S.  dedaton 
makers  continue  to  cite  excuses  for  the  gov- 
ernment running  things  with  more  of  the 
same  policies  that  put  us  in  the  position  we 
are  In  today. 

rarrH  in  peoplx 

What  we  so  desperately  need  Is  for  our 
elected  leaders  in  Washington  to  atop  plac- 
ing so  much  faith  In  government  and  place 
more  faith  In  the  people  theooaelvea.  Our 
greatness  as  a  nation  depends  on  trusting  in 
our  people  as  well  as  our  Ideals. 

We  are  careening  away  from  free  Individ- 
ual choice  and  toward  centralised  govern- 
mental planning.  Every  year,  we  are  becom- 
ing more  and  more  like  an  energy  police 
state. 

The  consumer  is  becoming  Increasingly 
regimented  by  Washington.  Before  long.  I 
wouldn't  be  stirprlsed  to  see  government 
agents  checking  out  thermostats.  What  Is 
said  to  be  voluntary  seema  to  wind  up 
actually  being  mandatory. 

Bureaucracy  la  rapidly  replacing  a  ayatem 
of  liberty  which  became  the  envy  of  the 
world.  Oovernment'a  major  contribution  in 
the  energy  field,  for  example,  has  been  the 
creation  of  a  Department  of  Energy,  a 
bureaucratic  aheikdom  with  a  budget 
exceeding  all  the  profits  of  the  seven  largeat 
oil  companies  and  the  capital  and  explora- 
tion expenditures  of  the  U.S.  petroleum 
Induatry. 

It  haa  been  eatlmated  that  the  DOB  apent 
•600,000  per  employee  in  1979,  or  $13.9 
blUlon  total. 

What  government  haa  pretended  to  do  la 
take  all  the  risk  and  adventure  out  of  living. 
As  noted  by  author  George  Ollder.  In  a 
recent  Harper's  magaslne  article.  It  reflects 
an  attempt  to  banlah  danger  and  uncer- 
tainty from  human  affairs.  Thla  la  an  odd 
approach  for  a  nation  built  by  rlak  taker*, 
not  rlak  averters. 

"For  thoae  who  doubt  the  dedalve  role  of 
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genlua,  of  courage  and  of  chance  in  history, 
the  future  always  appears  impossible."  wrote 
OUder. 

Because  government  holds  out  the  false 
promise  of  a  aaie.  aecure.  and  predictable 
world,  too  many  have  turned  to  It  for  all 
the  answer*.  The  true  lesson  of  history  is 
that  the  future  la  forever  incalculable,  it 
can  be  maatered  only  by  those  who  are  will- 
ing and  permitted  to  tackle  the  unluown. 

The  central  challenge  of  our  time  is  how 
to  rekindle  the  pioneer  spirit,  the  spirit  of 
adventure,  of  reaching  into  the  not  always 
predictable,  and  of  preserving  the  Uberty  to 
do  so. 

Political  courage  and  pubUc  wisdom  are 
the  keya  to  accomplishing  this.# 


DEFENSE  TESTIMONY  FAILS  TO  EN- 
DORSE SYNTHETIC  FUEL  BILL 


HON.  RON  PAUL 

OF  TXXAS 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  would  like 
to  insert  In  the  Record  an  article  that 
appeared  in  the  Washington  Post  on 
June  13,  1979.  It  is  not  surprising  that 
the  subcommittee  did  not  hear  the  testi- 
mony it  apparently  expected  to  hear,  for 
the  Defense  Department  had  already 
testified  before  the  subcommittee  that  a 
5-year  jilan  to  create  a  commercial  size 
synthetic  fuels  industry  through  mas- 
sive Government  subsidies  is  unrealistic. 
Ilie  article  follows: 

DxnifSE  Testiicont  Fails  To  Endobsx 
Stntbetic  Fuel  Bill 
(By  Richard  L.  Lyons) 

A  House  subcommittee  that  had  hoped  to 
hear  administration  support  for  an  expanded 
synthetic  fuel  subsidy  program  was  frus- 
trated yesterday  when  its  witness  faUed  to 
testify  as  expected. 

Congreaalonal  Democratic  leaders  and  their 
energy  apeclalists  have  gotten  behind  a  blU 
^proved  by  the  Hoiue  Banking  Committee 
authorizing  price  and  loan  guarantees  to 
push  conversion  of  coal  to  oil  and  production 
of  other  synthetic  fuels.  The  committee  blU 
would  authorlae  $3  bllUon  in  federal  aid  to 
produce  the  equivalent  of  an  extra  600,000 
barrels  of  oil  a  day.  The  House  leadership 
wants  to  at  least  double  the  program  by  floor 
amendments. 

As  part  of  the  campaign  to  promote  an  ex- 
panded program.  '  Rep.  WUllam  Moorhead 
(D-Pa.).  whose  subcommittee  wrote  the 
original  bill,  asked  the  Defense  Department 
to  send  a  witness  to  discviss  defense  energy 
needs.  He  expected  support  tor  the  program. 

The  statement  that  Deputy  Undersecre- 
tary of  Defense  Ruth  Davis  submitted  to  the 
subcommittee  a  day  in  advance  did  exactly 
that,  with  a  final  paragraph  stating  that 
senior  Defense  ofllclais  beUeve  the  only 
short-term  solution  to  "this  serious  national 
security  problem  [uncertainty  of  oil  sup- 
pUes],  is  for  the  United  States  to  accelerate 
the  commercial  development  of  synthetic 
fuels." 

But  when  Davis  am>eared  yesterday  morn- 
ing, that  paragraph,  the  only  reference  In 
her  statement  to  synthetic  fuel  development, 
had  been  deleted. 

It  never  became  entirely  clear  what  hap- 
pened to  that  paragraph  overnight.  Rep. 
Stewart  McKlnney  (R-Cor^n.) ,  suggested  that 
pennypinchers  at  the  White  House  or  the 
Office  of  Management  and  Budget  ordered  its 
deletion. 

Davis  said  her  Miglnal  statement  of  sup- 
port for  stepped-up  synthetic  fuel  develop- 
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ment  remains  tbe  position  of  top  Pentagon 
officials,  but  she  said  she  dldnt  kjurw  what 
the  aomlnlstratlon's  position  is.  She  said  the 
paragraph  of  support  was  deleted  within  the 
Pentagon  before  tbe  statement  was  sub- 
mitted to  some  unnamed  part  of  the  ad- 
mliutratlou  for  approval. 

House  Majority  Leader  Jim  Wright  (D- 
Tex. ) ,  who  lias  become  the  chief  cheerleader 
for  tbe  sjrnthetlc  fuel  subsidy,  bad  sounded 
optimistic  about  getting  administration  sup- 
port after  a  seU.ng  job  at  the  White  House 
last  week.  Yesterday,  Wright  said  President 
Carter  had  tcdd  them  he  would  have  no  ob- 
jection to  the  proposal. 

Part  of  the  administration's  reluctance  to 
embrace  the  Wright  bill  reportedly  is  Its  de- 
sire to  pay  for  any  such  program  out  of  an 
energy  trust  fund  It  hopes  to  flnance  with 
proceeds  from  its  proposed  "windfall  proflta" 
tax  on  decontroUed  oU,  rather  than  from 
general  funds. 

Meanwhile,  a  group  of  senators  led  by 
Howard  Metzenbaum  (D-Ohlo),  and  Edward 
M.  Kennedy  (D-Maas.)  cosponaored  a  pack- 
age of  flve  mandatory  energy  conservation 
bUls.  Some  had  been  dropped  from  Carter's 
omnibus  energy  bUl  last  year.  They  would 
ban  the  sale  of  gas-guzzling  cars,  require 
retroflttlng  furnaaes  when  a  buUdlng  is 
sold,  require  homeowners  to  have  an  energy 
audit  conducted  before  selling  their  homes, 
require  strict  enforcement  of  the  6S-mph 
speed  limit,  and  require  industrial  motors  to 
achieve  minimum  efficiency  standards.0 


ANOTHER  TAX  BILL  AND  ANOTHER 
"ANnENERCy  STEP  BACKWARD 


HON.  GUY  VANDER  JAGT 

OP   mCHICAW 

IN  THE  HOUSE  OF  REPRESENT ATTVB3 

Friday,  June  22,  1979 

•  Mr.  VANDER  JAQT.  Mr.  Speaker,  as 
my  colleagues  realize,  in  recent  days — 
our  House  Committee  on  Ways  and 
Means  has  tried  to  deal  with  the  question 
of  "windfall  profits."  Unfortunately,  in 
my  opinion,  the  committee  has  reported 
another  "big  tax"  bill  and,  more  than 
likely,  dealt  a  fatal  blow  to  any  future 
hopes  of  oil  exploration  and  development 
in  our  own  country. 

Today's  Wall  Street  Journal  editorial, 
"The  Great  Oil  Robbery,"  says  It  beat. 
All  in  all  the  committee's  bill  amounts 
to  an  additional  tax  of  $28  billion  on  do- 
mestic energy  producticm  over  the  next 
5  years — a  marvelous  disincentive  to  the 
oil  companies  (and  the  independent 
Wildcatters)  to  reduce  our  dependence  on 
OPEC  oil,  and  a  marvelous  new  slush 
fund  for  bujring  votes. 

My  hope  is  that  before  we  vote  on  this 
committee  bill  all  Members  will  weigh 
it  carefully.  The  measure  has  entirely 
the  wrong  approach,  the  wrong  thrust 
and  will  produce  the  wrong  results.  The 
Wall  Street  Journal  editorial  follows: 
TRX  Obxat  Oil  Robbxbt 

We  have  said  from  the  flrst  that  the  Presi- 
dent's "windfall  tax"  propoaal  was  a  revenue 
measure  In  thin  disguise.  This  week  the 
House  Ways  and  Means  Committee  under- 
lined the  point  with  a  vengeance,  voting  by 
20-16  to  raise  the  marginal  tax  on  newly  dis- 
covered oil  to  70  percent  instead  of  the  60 
percent  proposed  by  tbe  President.  The  com- 
mittee also  amended  the  President's  proposal 
In  specific  ways  designed  to  aqueere  more  tax 
revenues  out  of  Alaskan  oU,  marginal  wells 
and  old  oU.  All  in  all  tbe  committee's  bUI 
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amounta  to  an  additional  tax  of  928  billion 
on  domestic  energy  production  over  the  next 
five  yeaia — a  marreloiu  disincentive  to  the 
oU  companies  to  reduce  our  dependence  on 
OPBC  oil.  and  a  marvelous  new  slush  fund 
for  buying  vot«s. 

The  men  In  Washington  have  made  It  clear 
that  what  comes  first  with  them  Is  not  to 
solve  the  country's  energy  problems,  but  to 
profit  by  them.  The  tax  Is  designed  to  make 
the  n.S.  government  a  beneficiary  of  all  fu- 
ture OPEC  price  Increases.  And  combined 
with  the  huge  subsidies  for  synthetic  fuel 
also  rolling  through  Congress,  it  will  come 
close  to  nationalizing  the  energy  Industry, 
reducing  the  oil  companies  to  two  roles: 
marketing  OPEC  oil  and  performing  contrac- 
tual serrices  for  the  U.S.  government.  Invest- 
ment in  energy  development  will  flow  not  to 
the  cheapest  alternatives:  but  to  those  that 
spread  government  largess  to  the  widest 
number  of  congressional  districts. 

The  tax  will  simultaneously  discourage 
n.S.  oil  exploration  and  deprive  the  industry 
of  the  revenues  necessary  to  establish  Itself 
in  new  technologies  and  energy  sources.  US 
oU  will  be  sold  at  the  OPEC  price,  but  U.S. 
producers  will  not  receive  that  price.  A 
benchmark  price  for  U.S.  oil  Is  established, 
and  the  government  takes  70  percent  of  the 
excess.  The  higher  the  OPEC  price  rises  above 
the  benchmark,  the  higher  the  government 
take,  and  the  lower  the  Incentive  to  recover 
oil  from  Increasingly  expensive  environ- 
ments. 

Meanwhile,  numerous  bills  have  been  in- 
troduced to  give  some  of  this  money  back  to 
the  oil  companies  to  develop  even  more  ex- 
pensive energy,  making  synthetic  fuels.  For 
example.  In  the  Senate  there  is  legislation 
afoot  to  establish  a  Synthetic  Fuels  and  Al- 
ternative Fuels  Production  Authority  to  the 
tune  of  (76  billion.  In  the  House  there  is 
legislation  to  establish  a  government-owned 
Synthetic  Fuels  Reserve  Corporation.  Ac- 
cording to  Rep.  Toby  Moffett.  who  has  played 
a  leading  role  in  creating  the  energy  prob- 
lem. "The  synthetic  fuel  thing  is  greased 
You've  never  seen  such  a  locomotive." 

There  are  no  economic  or  energy  reasons 
for  discouraging  the  domestic  production  of 
relatively  cheap  natural  fuels  and  establish- 
ing the  government  in  the  business  of 
funding  the  development  of  relatively  expen- 
sive synthetic  fuels.  But  there  are  plenty  of 
political  reasons  for  doing  so.  Politicians  can 
curry  favor  with  voters  by  punishing  oil 
companies  for  the  gasoline  lines  caused  in 
fact  by  DOE  regulations,  and  they  can  use 
the  multi-billions  of  dollars  in  new  tax 
revenues  to  band  out  favors.  Foremost  of 
all  is  the  additional  power  that  accrues  to 
government  from  control  over  the  produc- 
tion and  allocation  of  energy.  Who  can  af- 
ford not  to  "coopera.te"  with  Washington 
when  he  needs  a  government  energy  alloca- 
tion before  he  can  produce  a  product,  offer 
a  service  or  build  a  plant? 

8ome  oil  companies,  especially  thoae  with 
little  or  no  U.S.  oU.  might  look  forward  with 
relief  to  becoming  government  contractors. 
There's  nothing  like  cost-plus  contracts  to 
remove  the  risk  from  new  ventures  and  un- 
tried technologlee — or  to  balloon  the  cost  of 
energy  to  the  consumer.  Many  of  the  com- 
panies have  already  been  trained  to  this  role 
by  the  foreign  governments  who  expropri- 
ated their  equity  and  transformed  them 
from  owners  to  contractual  marketing 
agents. 

Fhced  with  de  facto  nattonallzatlon  of 
their  energy  activities,  the  oil  companies 
naturaUy  will  try  to  protect  the  ^vate 
equity  they  retain  by  diversifying  Into  new 
lines  of  activity,  limiting  their  energy  role 
to  no-rlsk  government  oontracta.  Having  lost 
their  property  rights  In  oU  abroad,  they  are 
now  undergoing  a  full-fledged  attack  on 
them  at  home.  The  n.S.  government  is  not 
yet  expropriating  department  stores  or  elec- 
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trical  equipment  manufactures,  so  private 
capital  seeks  safety  In  these  Investments. 
The  future  currently  being  sketched  out 
in  Congress  Is  cushy  for  the  politicians,  and 
perhaps  comfortable  enough  for  some  of  the 
oil  giants.  But  Is  is  also  a  prescription  for 
permanent  and  mounting  energy  prob- 
lems. Do  we  really  want  energy  provided 
In  the  same  manner  as  mall  and  rail  serv- 
ices, at  the  same  expense  as  defense-cost 
overruns,  and  by  the  same  people  whose 
energy  poiicies  have  given  America  the  only 
gasoline  lines  In  the  world.9 


THE  GASOLINE  CRISIS 


HON.  J.  KENNETH  ROBINSON 

OF  vmciNiA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday.  June  22.  1979 

•  Mr.  ROBINSON.  Mr.  Speaker.  I  rise 
to  express  total  disgust  about  the  con- 
fusing, contradictory  plethora  of  Fed- 
eral rules,  regulations,  controls  and  re- 
strictions that  have  contributed  so  heav- 
ily to  the  present  gasoline  crisis. 

As  far  as  I  am  concerned,  the  current 
gasoline  shortage  represents  the  chick- 
ens coming  home  to  roost  for  a  recent 
succession  of  liberal-controlled  Con- 
gresses, their  regulation-happy  friends 
in  the  Federal  bureaucracy,  and  their 
like-minded  cohorts  at  lesser  levels  of 
Government.  Year  after  year,  they  have 
paved  the  way  to  the  present  mess  by 
piling  layer  upon  costly  layer  of  more 
laws  and  controls  upon  the  energy- 
producing  segments  of  this  Nation's 
economy. 

Aided  and  abetted  by  some  misguided 
public  interest  groups,  they  have  raised 
Cain  over  numerous  constructive  energy 
growth  proposals  for  the  last  decade, 
completely  ignoring  the  fact  that  meet- 
ing basic  human  needs  deserves  prece- 
dence over  curiosities  like  a  lousewort 
plant  or  a  small  darter  minnow.  So  they 
have  stymied  construction  of  essential 
oil  and  gas  pipelines,  blocked  the  devel- 
opment of  new  oil  refineries  and  power 
plants.  They  have  prevented  rational  ex- 
ploration and  development  of  promising 
energy  fields  in  remote  land  areas  as 
weU  as  on  the  offshore  ocean  beds. 

They  have  imposed  unrealistic  stand- 
ards on  auto-makers  and  refiners  so 
that  it  now  takes  more  oil  to  produce 
less  gasoline.  They  have  scapegoated  the 
electric  power  Industry,  drastically  dis- 
rupted the  normal  management  opera- 
tions of  the  oil  industry  and.  through 
new  mining  requirements,  are  seriously 
impeding  Increased  production  by  the 
coal  industry. 

All  this  can  hardly  be  comforting  to 
millions  of  citizens  stuck  in  long  waiting 
lines  at  the  filling  stations  of  America. 
But  I  think  the  record  should  be  clearly 
pointed  out.  Thanks  more  to  the  Big 
Government  crowd  than  to  any  oil  cartel, 
we  have  been  forced  into  our  present 
pUght. 

We  cannot  hope  to  overcome  present 
energy  problems  over  the  long  term  until 
Government  in  general  starts  eliminat- 
ing the  shortsighted  controls  that  have 
handcuffed  U.S.  energy  producers  while 
rewarding  the  international  oil  cartel  for 
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its  pricing  irresponsibility.  We  have  got 
to  insist  that  the  Department  of  Energy, 
EPA.  OSHA,  and  all  the  rest  of  the  regu- 
lators back  off  from  trying  to  manage 
every  aspect  of  the  private  enterprise 
system. 

In  order  to  reduce  unhealthy  demand 
on  oil  as  a  chief  supplier  of  energy,  we 
must  also  move  full  speed  ahead  with 
alternative  energy  innovations,  like  gaso- 
hol  production,  other  synthetic  fuel  de- 
velopment, coal  gasification,  oil  shale, 
solar,  nuclear,  and  geothermal  projects. 
Given  a  spirit  of  cooperation  and  reason- 
able compromise  by  both  Govenmient 
and  private  enterprise,  it  should  be  pos- 
sible to  develop  these  alternative  energy 
supplies  without  jeopardizing  either  the 
environment  or  human  health  or  safety. 

The  American  people  are  not  going  to 
be  forgiving  if  this  Congress  continues 
to  dilly-dally  instead  of  acting  positively 
to  overcome  the  fuel  shortage.* 


MAJOR  CLEVELAND  LABOR  GROUP 
ENDORSES  IRISH  RESOLUTION 


HON.  MARIO  BIAGGI 

or   NXW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  insert  into  the  Record 
the  text  of  a  resolution  adopted  by  the 
Cleveland  AFL-CIO  Federation  of  Labor 
in  support  of  the  work  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs of  which  I  am  privileged  to  be 
chairman. 

I  am  especially  pleased  with  their  sup- 
port of  House  Concurrent  Resolution  122 
legislation  which  I  introduced  on  May  17. 
It  calls  on  the  new  Government  of  Great 
Britain  to  break  the  stalemate  over 
Northern  Ireland  by  embarking  on  a  new 
initiative  to  restore  human  rights  and 
self-determination.  The  resolution  has 
64  cosponsors  at  the  present  time. 

I  had  the  pleasure  of  speaking  in 
Cleveland  on  May  29  at  a  luncheon  spon- 
sored by  the  Cleveland  chapter  of  the 
Irish  National  Caucus.  At  that  time  an 
impressive  coallti(»i  of  labor,  business, 
and  political  leaders  from  the  Cleveland 
and  Cuyahoga  County  area  rallied 
around  the  theme  of  human  rights  for 
Northern  Ireland.  It  demonstrated  the 
extent  to  which  recognition  of  the  agony 
of  Ireland  is  growing  in  America. 

The  ad  hoc  committee,  131  members 
strong,  exists  for  the  sole  purpose  of  ad- 
vancing a  positive  U.S.  role  in  the  pur- 
suit of  peace  and  justice  in  Ireland.  The 
support  we  received  from  around  the 
Nation  provides  a  tremendously  impor- 
tant Incentive. 

At  this  point  in  the  Record  I  wish  to 
insert  the  aforementioned  Cleveland 
resolution : 

RxsoLtrnoN 

Whereas  the  cornerstone  of  United  States 
foreign  policy  Is  respect  for  human  rights: 
and 

Whereas  part  1.  article  1  of  the  Tntema- 
tlonal  Covenant  on  Civil  and  Political  Rights, 
to  which  both  the  United  Kingdom  and  the 
United  States  are  signatories,  states  that  all 
people  have  the  right  of  self-determination: 
and 

Whereas    the   United   States   Congress   Is 
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deeply  concerned  over  the  tragic  situation  In 
Ireland;  and 

Whereas  the  United  States  has  a  meaning- 
ful role  to  play  In  the  search  for  a  Just  and 
lasting  peace  in  Ireland; 

Now.  therefore,  be  it  resolved.  That  tb» 
Cleveland  AFL-CIO  Federation  of  Ijabor  sup- 
port the  work  of  Congressman  Mario  Blaggl's 
Ad  Hoc  Committee  on  Irish  Affairs  and  the 
work  of  the  Irish  National  Caucus  on  bring- 
ing about  public  awareness  of  the  solution  of 
the  problem  of  Northern  Ireland,  and 

Be  it  further  resolved.  That  the  Cleveland 
AFL-CIO  Federation  of  Labor  urge  the  Con- 
gress of  the  United  States  to  call  upon  the 
Oovernment  of  Oreat  Britain  to  embark  upon 
a  new  initiative  for  Ireland  that  ends  all 
violations  of  human  rights  and  promotes 
self-determlnatlon.A 


HOUSE  RESOLUTION  292 


HON.  PATRICIA  SCHROEDER 

OF   COLOKADO 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Friday,  June  22,  1979 

•  Mrs.  SCHROETDER.  Mr.  Speaker,  on 
May  30,  Representative  Mo  Udall,  Rep- 
resentative Robert  Drikan,  and  myself 
introduced  House  Resolution  292,  the 
House  fair  employment  practices  resolu- 
tion. I  am  happy  to  drop  the  bill  in  the 
hopper  again — this  time  with  43  cospon- 
sors. 

On  June  6,  a  week  after  we  introduced 
this  legislation,  the  Supreme  Court  hand- 
ed down  a  decision  which  presents  House 
Resolution  292  in  a  different  light — the 
Davis  against  Passman  case.  In  this  de- 
cision, the  court  reversed  5  to  4  the  Sixth 
Circuit  Court  of  Appeals  decision  in 
Davis  against  Passman  and  held  that 
the  fifth  amendment  gives  congressional 
employees  the  right  to  sue  in  Federal 
court  for  damages  for  discrimination 
by  their  employers. 

An  instnmiental  factor  in  the  decision 
was  the  fact  that  when  Shirley  Davis' 
constitutional  rights  had  been  violated, 
she  had  no  form  of  redress  other  than  the 
Federal  courts;  for  Congress  does  not 
have  a  mechanism  through  which  to  im- 
plement clause  9  of  rule  XT.TTT  of  the 
House  of  Representatives  Code  of  Official 
Conduct  prohibiting  sex  discrimination. 
Our  legislation.  House  Resolution  292, 
attempts  to  fill  that  void.  It  establishes  a 
due  process  procedure  for  House  em- 
ployees, yet  does  not  infringe  upon  the 
rights  of  Representatives  to  select  staff 
based  upon  legitimate  criteria  related 
to  job  performance,  nor  does  it  prevent 
them  from  considering  geographical, 
political,  or  other  factors. 

Next  week,  another  "Dear  Colleague" 
will  be  circulated  on  House  Resolution 
292.  I  urge  my  colleagues  to  take  a  close 
look  at  it  and  its  provisions.  You  owe  it 
to  your  employees  and  your  constituents. 

I  include  the  following: 

List    or    Cosponsors 

Mr.  Donald  J.  Pease  of  Ohio. 

Mr.  Howard  Wolpe  of  Michigan. 

Mr.  Frederick  Richmond  of  New  York. 

Mr.  William  Gray  III  of  Pennsylvania. 

Mr.  Vic  Fazio  of  California. 

Mr.  Bruce  Vento  of  Minnesota. 

Mr.  Ted  Weiss  of  New  York. 

Mr.  Harold  L.  Volkmer  <a  Missouri. 

Mr.  Don  Edwards  of  California. 

Mr.  Daniel  FlocKl  of  Pennsylvania. 
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Michael  D.  Barnes  of  Maryland. 
Tony  P.  Hall  of  Ohio. 
William  M.  Brodbead  of  Michigan. 
Barbara  Mlkulskl  of  Maryland. 
Robert  T.  M&tsul  of  California. 
Pat  Williams  of  Montana. 
Abner  Mlkva  of  lUlnols. 
Charles  Wilson  of  Texas. 
Blartln  Frost  of  Texas. 
John  Buchanan  of  Alabama. 
Jim  Santlnl  of  Nevada. 
BUI  Frenzel  of  Minnesota. 
Dante  Fascell  of  Florida. 
Matthew  McHugh  of  New  York. 
Les  AuColn  of  Oregon- 
Stephen  Neal  of  N(»lh  Canollna. 
Dale  KUdee  of  Michigan. 
John  Anderson  of  lUlnols. 
Edward  Markey  of  Massachusetts. 
Tom  Downey  of  New  York. 
Stephen  Solarz  of  New  York. 
Elizabeth  Holtzman  of  New  York. 
Jobn  Selberllng  of  Ohio. 
Paul  Slmcn  of  Illinois. 
Charles  C.  Dlggs,  Jr.  of  Michigan. 
Paul  McCloekey,  Jr.  of  California. 
Richard  Gephardt  of  Missouri. 
Berkley  Bedell  of  Iowa. 
Bon  Dellums  of  California. 
William  Lehman  of  Florida. 
Leon  Panetta  of  California. 
Richard  Ottlnger  of  New  York. 
Alvln  Baldus  of  Wisconsin. 
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Resolved.  Thait  this  resolution  may  be  cited 
as  the  "Pair  Employment  Relations  Rescdu- 
Uon". 

PURPOSE 

Sbc.  2.  It  Is  the  purpose  of  this  resolution 
to  Implement  clause  9  of  rule  XTiTTT  and 
clause  6(a)  (3)  (A)  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives,  by  est<a>llsh- 
Ing  a  House  Pair  Employment  Relations 
Board,  a  Hcuse  Pair  Employment  Relations 
Office,  and  procedures  for  hearing  and  set- 
tling complaints  alleging  violations  of  clause 
9  of  nile  ZLni  and  clause  e(a)  (3)  (A)  of  rule 
XI  of  the  Rtiles  of  the  House  of  Re|H«senta- 
tlves  by  Members,  officers,  and  employees  of 
the  House. 

DEnmrioirs 

Sxc.  3.  For  purposes  of  this  resolution,  the 
term — 

(1)  "Board"  means  the  House  Fair  Em- 
ployment Relations  Board  established  by 
section  101; 

(2)  "Office"  means  the  House  Fair  Em- 
ployment Relations  Office  established  by  sec- 
tion 201; 

(3)  "Director"  means  the  Director  ot  the 
House  Fair  Employment  Relations  Office 
established  by  section  201; 

(4)  "employee  of  the  House"  means  any 
Individual  who  Is  an  employee  of  the  House, 
or  Is  treated  as  an  employee  of  the  House, 
for  purposes  of  the  Code  of  Official  Conduct 
of  the  House  of  Representatives: 

(5)  "con:4>lalnant"  means  an  employee  cfl 
the  House  or  other  individual  who  appUes  for 
a  position  In  the  House  and  who  flies  a  com- 
plaint under  section  302; 

(6)  "respondent"  means  a  Member,  officer, 
or  employee  of  the  House  against  whom  a 
complaint  is  filed  under  section  302; 

(7)  "Member"  means  a  Representative  In 
Congress,  a  Delegate  to  Congress,  or  the  Resi- 
dent Commissioner  from  Puerto  Rico; 

(8)  "office  of  the  House"  Includes  the  of- 
fice of  a  Member;  and 

(9)  "clause  9  of  rule  XLIII  or  clause  6(a) 
(3)  (A)  of  rule  XI"  refers  to  clause  9  of  rule 
XLni  or  clause  6(a)  (3)  (A)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives. 
TITLE  I— FAIR  EMPLOYMENT  RELATIONS 

BOARD 
RSTABLISHMEKT 

Sac.  101.  (a)  There  Is  established  an  office 
ot  tbe  House  to  be  known  as  the  House  Fair 
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Employment  Belattons  Board.  Tba  Board 
shaU  consist  (rf  six  mrmhers.  selected  from 
among  Individuals  In  the  private  sector,  wbo 
have  a  demonstrated  commitment  to  fair 
employment  relations — 

(1)  three  of  whom  shall  be  ^>potnted  by, 
and  may  be  removed  by,  the  Bprmttr  at  ttte 
House;  and 

(2)  three  of  whom  shaU  be  ^ipolnted  by, 
and  may  be  removed  by.  the  minority  leader 
of  the  House. 

No  Individual  who  has  served  as  a  Member, 
officer,  or  employee  of  the  Senate  or  the 
House  of  Representatives  or  as  an  aatcer  or 
employee  of  the  Congress  may  be  appointed 
as  a  member  of  the  Board  during  tbe  three- 
year  period  foUowlng  the  termination  of  bis 
or  her  service  as  such  a  Member,  oOoer,  or 
employee. 

(b)  Each  member  of  the  Board  shall  be 
appointed  for  a  term  of  foxir  years  com- 
mencing with  the  day  after  the  explratloo 
of  the  term  of  his  or  her  predeoeasor,  except 
that  of  the  members  first  appointed — 

( 1 )  one  member  at^Mlnted  by  the  Speaker 
and  one  member  appointed  by  the  minority 
leader  (as  designated  at  tbe  time  ot  appoint- 
ment) ShaU  be  appointed  for  a  term  of  two 
years  coounenclng  on  the  day  on  which  this 
resolution  Is  agreed  to:  and 

(2)  two  members  app<4nted  by  the  Speaker 
and  two  members  ^pointed  by  tbe  minority 
leader  (as  designated  at  the  time  at  appoint- 
ment) shall  be  appointed  for  a  term  of  four 
years  commencing  on  such  day. 

Any  member  appointed  to  flU  a  vacancy  oc- 
curring prior  to  the  expiration  at  a  term 
shaU  be  appointed  only  for  tbe  unexpired 
portion  of  such  term.  Any  member  serving 
at  the  expiration  of  a  term  may  continue  to 
&erve  imtU  his  or  her  successor  Is  appointed. 

(c)  The  Board  shaU  elect  one  of  Its  mem- 
bers to  serve  as  Chairperson. 

(d)  A  quorum  of  the  Board  shall  consist 
of  four  members,  but  no  action  of  the  Board 
in  performing  the  functions  and  duties  q>ec- 
Ifled  in  paragr^hs  (1)  and  (3)  of  section 
101(a)  or  in  appointing  or  removing  the 
Director  under  section  201  may  be  taken  ex- 
cept with  the  concurrence  of  a  majority  of 
the  members  holding  office. 

(e)  The  Board  Is  authorized  to  delegate  to 
the  Chairperson  or  any  other  member  of  tbe 
Board  the  authority  to  approve  on  behalf 
of  the  Board  those  actions  of  the  Director 
which  require  approval  of  the  Board  under 
sections  201.  202,  and  203. 

COMPENSATION 

Sec.  102.  Each  member  of  the  Board  shaU 
receive  compensation  equal  to  the  dally 
equivalent  of  the  salary  of  the  Clerk  of  the 
House  for  each  day  on  which  the  member  Is 
engaged  In  performing  his  or  her  duties  asa 
member  of  the  Board  and  in  traveling  from 
or  to  his  or  her  home  to  attend  meetings  of 
the  Board.  Each  member  shall  also  be  en- 
titled to  reimbursement  for  transportation 
costs  and  actual  travel  expenses  whUe  so 
traveling  in  the  same  amounts  as  are  payable 
to  employees  of  the  House. 

MZZTXNCS;    ADmNTSraATTVE    SERVICES 

Sec.  103.  (a)  The  Board  shall  meet  at  least 
once  every  three  months  and  stMJl  also  meet 
upon  call  of  the  Chairpterson  or  of  a  majority 
of  the  members  holding  office.  Notice  ot  any 
meeting  of  the  Board  shall  be  given  to  aU 
members  at  least  three  days  prior  to  such 
meeting. 

(b)  All  necessary  administrative  services 
required  by  the  Board  shall  be  furnished  by 
the  Office. 

ruNcnoNS  and  duties 

Sec.  104.  (a)  It  shall  be  the  function  and 
duty  of  the  Board — 

(1)  to  esubllsh  and  publish  policies  and 
guidelines  for  the  implementation  and  en- 
forcement of  clause  9  of  rule  XT.TTT  and 
clause  6(a)  (3)  (A)  of  rule  XI: 
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(3)  to  supervlae  tbe  ftctlons  of  tbe  Direc- 
tor and  tbe  operstlons  of  tbe  Office  tbrougb 
tbe  Director;  and 

(3)  to  betir  and  determine  complaints 
alleging  violations  of  clause  9  of  rule  Xl.m 
and  clause  0(a)(3)(A)  of  rule  ZI  In  ac- 
cordance wltb  title  in. 

(b)  In  order  to  carry  out  Its  functions  and 
duties  under  title  in,  tbe  Board  is  autbor- 
laed  to  appoint  and  fix  tbe  compensation 
(subject  to  applicable  limitations  Imposed 
by  or  pursuant  to  law  on  tbe  salaries  of  em- 
ployees of  tbe  House  of  Representatives)  of 
sucb  number  of  bearing  examiners  as  may  be 
necessary.  Any  sucb  bearing  examiner  may 
be  appointed  on  a  temporary  (not  to  exceed 
one  year)  or  Intermittent  basis  and  any 
bearing  examiner  so  appointed  may  be  paid, 
for  eacb  day  on  whlcb  be  or  sbe  performs 
services,  not  In  excess  of  tbe  dally  equivalent 
of  tbe  blgbest  salary  whlcb  may  be  paid  to  a 
bearing  examiner  appointed  on  a  permanent 
basis. 

(c)  Tbe  Board  may  adopt  sucb  regulations 
as  It  determines  necessary  to  carry  out  its 
duties  and  functions. 

PATMXIfT  OP  EZPXNSaS 

Sac.  lOS.  Tbe  expenses  of  tbe  Board  (in- 
cluding compensation  of  members  of  tbe 
Board  and  bearing  examiners)  sball  be  paid 
from  tbe  contingent  fund  of  tbe  House  of 
Representatives  pursuant  to  appropriations 
made  to  tbe  contingent  fund  for  such  pur- 
pose. Until  funds  are  first  so  appropriated, 
sucb  salaries  and  expenses  sball  be  paid  from 
tbe  contingent  fund  out  of  funds  appro- 
priated for  "Miscellaneous  Items".  Sucb  sal- 
aries and  expenses  Mball  be  paid  out  of  the 
contingent  fund  upon  vouchers  approved  by 
tbe  Cbalrperson.  except  tbat  vouchers  sball 
not  be  required  for  tbe  disbursement  of  sala- 
ries of  employees  paid  at  an  annual  rate. 

TTTLE  n— HOUSE  FAIR  EJiPLOTMENT 

RELATIONS  OFFICE 

BSTABUSHMXirr 

Sac.  301.  (a)  There  Is  established  an  office 
of  tbe  Bouse  to  be  known  as  tbe  House  Fair 
Employment  Relations  Office.  Tbe  Office  sball 
be  beaded  by  a  Director  who  shall  be  appoint- 
ed by.  and  shall  serve  at  the  pleasure  of.  Vbt 
Board.  The  Director  sball  receive  compensa- 
tion at  an  annual  rate  fixed  by  tbe  Board, 
but  not  In  excess  of  tbe  blgbest  rate  of  basic 
pay,  as  In  effect  from  time  to  time,  of  level 
V  of  tbe  Executive  Schedule  in  section  9318 
of  title  S.  United  SUtes  Code. 

(b)  Tbe  Director,  with  the  approval  of  tbe 
Board,  shall  appoint  and  fix  the  compensa- 
tion (subject  to  applicable  salary  limitations 
Imposed  by  or  pursuant  to  law  on  tbe  sala- 
ries of  employees  of  the  House)  of  such  per- 
sonnel as  may  be  necessary  to  carry  out  tibe 
duties  and  functions  of  tbe  Office.  All  per- 
sonnel of  the  Office  shall  be  appointed  with- 
out regard  to  political  affiliation  and  solely 
on  tbe  basis  of  tbelr  fitness  to  perform  their 
duUes. 

(c)  In  carrying  out  tbe  functions  and  du- 
ties of  tbe  Office,  tbe  Director,  wltb  tbe  ap- 
proval of  the  Board,  may  procure  the  tem- 
porary (not  to  exceed  one  year)  or  Intermit- 
tent service*  of  experts  or  consultants  or 
organisations  thereof  by  contract  as  inde- 
pendent contractors,  or,  In  tbe  case  of  in- 
dividual experts  or  consultants,  by  employ- 
ment at  rates  of  pay  not  m  excess  of  the  dally 
equlralent  of  tbe  hlgliest  rate  of  compensa- 
tion whlcb  may  be  paid  to  employees  of  the 
Office  appointed  on  a  permanent  basis. 

(d)  The  Director  may  prescribe  tbe  duties 
and  responalblUtlea  of  the  personnel  of  the 
Office,  and  delegate  to  them  authority  to  per- 
form any  of  the  functions  and  duties  impoeed 
on  the  Office  or  on  tbe  Director,  with  tbe 
exception  of  tbe  submission  of  reports  under 
sections  303   (b)   and  (c). 

ruMCTiuMS  AifB  Dtrms 
Bmc.  303    (a)  In  addition  to  tbe  functions 
and  duties  imposed  on  it  by  title  HI.  the 
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Office  sball  (1)  develop  procedures  to  Imple- 
ment the  policies  and  guidelines  of  the  Board 
to  encourage  full  compliance  wltb  clause  9 
of  rule  XLIII  and  clause  e(a)  (3)  (A)  of  rule 
XI  by  all  Members,  officers,  and  employees  ol 
the  House  and  (3)  perform  sucb  other  func- 
tions as  may  be  prescribed  by  the  Board. 

lb)  The  Office  shall  gather  and  maintain 
information  with  respect  to  eacb  category  of 
employees  and  individuals  who  are  afforded 
equal  employment  opportunity  by  clause  9 
of  rule  XLin  or  clause  8(a)(3)(A)  of  rule 
XI.  Including,  to  the  extent  possible,  Infor- 
mation relating  to  Individuals  who  apply  for 
positions  on  the  staffs  of  committees  and 
offices  of  the  House.  The  Office  sball  also 
gather  and  maintain  information  with  re- 
spect to  the  employment  practices  of  com- 
mittees and  offices  of  the  House.  Each  year 
the  Director,  with  the  approval  of  the  Board 
shall  submit  to  the  House  a  report  with  re- 
spect to  the  information  gathered  under  this 
subsection  Each  report  after  tbe  first  report 
shall  contain  a  comparison  and  evaluation  of 
the  data  contained  in  such  report  with  the 
data  contained  in  prior  reports. 

ic)  Upon  tbe  request  of  any  committee  or 
office  of  the  House,  the  Office  shall  submit  to 
such  committee  or  office  Its  recommendations 
for  Improvements  in  the  employment  prac- 
tices of  such  committee  or  office  The  Office 
shall  assist  the  placement  office  with  the  de- 
velopment of  procedures  to  collect  and  d'.s- 
r.emlnate  applications  submitted  by  Individ- 
uals from  categories  which  are  afforded  equal 
employment  opportunity  by  clause  9  of  rule 
XLIII  or  clause  e(a)  (3)  (A)  of  rule  XI. 

(d)  The  Office  shall  review  tbe  procedures 
and  practices  for  receiving,  bearing,  and  set- 
tling complaints  of  alleged  violations  of 
clause  9  of  rule  XLin  or  clause  e(a)  (3)  (A) 
of  rule  XI  under  title  III  and  make  recom- 
mendations regarding  the  continuation  or 
Improvement  of  such  procedures.  Not  later 
than  January  3.  1981.  the  Director,  with  the 
approval  of  the  Board,  shall  submit  to  the 
House  the  results  of  such  review,  together 
with  his  or  her  reconunendations  Such  report 
shall  be  referred  to  the  appropriate  commit- 
tee or  committees  of  the  House  which,  within 
one  hundred  and  eighty  days  after  the  date 
of  referral,  shall  submit  their  recommenda- 
tions on  the  report  to  the  House. 

supplies:     PATMrUT    op    EXPXNSES 

Sec.  303  (a)  The  Director  is  authorized  to 
procure  such  books,  stationery,  and  other 
supplies  as  may  be  necessary  for  the  proper 
performance  of  the  functions  and  duties  of 
the  Office  The  Architect  of  the  Capitol  and 
the  Sergeant  at  Arms  of  the  House  of  Rep- 
resentatives shall  furnish  the  Office  such  fur- 
niture and  office  equipment  as  may  be  nec- 
essary 

(b)  The  expenses  of  the  Office  (including 
salaries)  shall  be  paid  from  the  contingent 
fund  of  the  House  of  Representatives  pur- 
suant to  appropriations  made  to  the  con- 
tingent fund  for  such  purpose.  Until  funds 
are  first  so  appropriated,  such  salaries  and 
expenses  shall  be  paid  from  the  contingent 
fund  out  of  funds  appropriated  for  "Mis- 
cellaneous Items"  Such  salaries  and  ex- 
penses shall  be  paid  out  of  tbe  contingent 
fund  upon  vouchers  signed  by  the  Director, 
and  approved  by  the  Board,  except  tbat 
vouchers  shall  not  be  required  for  the  dis- 
bursement of  salaries  of  employees  paid  at 
an  annual  rate 

TITLE  III— COMPLAINTS  OF  VIOLATIONS 
OF  EQUAL  EMPLOYMENT  OPPORTU- 
NITY 

Part   A — Counseling  and  Conciliation 

COUNSELING    AND    ASSISTANCE 

Sec  301  (a)  Any  employee  of  the  House, 
or  other  Individual  who  applies  for  a  poal- 
tlon  In  the  House,  who  believes  tbat  be  or 
she  Is  being  or  baa  been  discriminated 
against  In  violation  of  clause  9  of  rule 
XLIII  or  clause  8(a)(3)(A)  of  rule  XI  may 
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make  a  request  to  the  Office  for  counseling 
and  assistance.  Tbe  Director  shall  designate 
employees  of  the  Office  to  serve  as  coun- 
selors. Counselors  shall  advise  employees  and 
other  Individuals  as  to  their  rights  under 
clause  9  of  rule  XLIII  or  clause  6(a)  (3)  (A) 
of  rule  XI  and  furnish  such  other  advice 
and  assistance  as  may  be  requested  wltb 
respect  to  the  application  of  clause  9  of  rule 
XLIII  or  clause  a(a)(3)(A)  of  rule  XI.  No 
written  statement  shall  be  required  for  an 
employee  or  other  individual  to  receive 
counseling  and  assistance  under  this  section, 
(b)  Counseling  under  this  section  must 
bo  requested  within  sixty  days  of  tbe  action 
giving  rise  to  tbe  alleged  discrimination, 
unless  the  Director  authorizes  counseling 
after  such  sixty-day  period  or  unless  the 
alleged  discrimination  Is  based  upon  a  con- 
tinuing practice  or  policy. 

INPOKMAL    COMPLAINTS    AND    CONCILIATION 

Sec.  302.  (a)  Any  employee  of  tbe  House, 
or  other  individual  who  applies  for  a  posi- 
tion in  the  House,  who  believes  that  he  or 
she  is  being  or  has  been  discriminated 
against  In  violation  of  clause  9  of  rule  XLIII 
or  clause  6(a)  (3)  (A)  of  rule  XI  may,  within 
twenty  days  after  counseling  is  requested 
under  section  301,  file  an  Informal  complaint 
with  the  Director.  Such  an  informal  com- 
plaint may  be  filed  only  against  an  Individ- 
ual whom  the  complainant  believes  actu- 
ally participated  in  the  alleged  violation  or 
the  Individual  who  has  authority  to  remedy 
the  alleged  violation,  or  both.  Sucb  an  In- 
formal complaint  shall  consist  of  a  brief 
written  statement  of  the  alleged  violation. 
The  Director  shall  furnish  a  copy  of  sucb 
Informal  complaint  to  the  respondent  and, 
If  the  respondent  Is  an  officer  or  employee, 
shall  furnish  a  copy  of  such  informal  com- 
plaint   to   the   respondent's   employer. 

(b)  Upon  tbe  filing  of  an  Informal  com- 
plaint under  subsection  (a),  tbe  Director 
sball  collect  information  concerning  tbe  al- 
leged violation.  Within  forty-five  days  after 
the  date  of  filing,  the  Director  shall  submit 
a  report  to  the  Board  with  respect  to  such 
informal  complaint  and  sball  furnish  copies 
of  such  report  to  tbe  complainant  and  re- 
spondent and.  If  the  respondent  Is  an  officer 
or  employee,  shall  furnish  a  copy  of  such 
report  to  tre  respondent's  employer. 

(c)(1)  If  as  a  result  of  tbe  Information 
collected  under  subsection  (b).  the  Director 
determines  that  there  Is  no  reason  to  be- 
lieve that  a  violation  of  clause  9  of  rule 
XLin  or  clause  6(a)  (3)  (A)  of  rule  XI  may 
have  occurred,  he  or  she  shall  so  state  In 
the  report  submitted  pursuant  to  sucb  sub- 
section, together  with  bis  or  her  reasons  for 
such  determination. 

(3)  If  as  a  result  of  the  information  col- 
lected under  subsection  (b),  tbe  Director 
determines  that  there  is  reason  to  believe  a 
violation  of  clause  9  of  rule  XLIII  or  clause 
6(a)(3)(A)  of  rule  XI  may  have  occurred, 
he  or  she  sball  attempt  to  resolve  such  vio- 
lation by  informal  means.  If  an  Informal 
agreement  between  tbe  complainant  and  re- 
spondent is  reached,  tbe  Director  shall  so 
state  in  the  report  submitted  pursuant  to 
sucb  subsection.  If  an  informal  agreement 
between  tbe  complainant  and  tbe  respondent 
is  not  reached,  the  Director  shall  Include  hU 
or  her  findings  in  tbe  report  submitted  pur- 
suant to  sucb  subsection. 

PA«T    B FOBMAL    COMPLAIirra    and    HBAUNOa 

PILING    OP   POKMAL   COMPLAIMTa 

Sec  311.  (a)  If  the  report  of  the  Director 
under  section  303  with  respect  to  an  Informal 
complaint  sets  forth  the  Director's  determi- 
nation that  there  Is  reason  to  believe  that  a 
violation  of  clause  9  of  rule  yr.TTT  or  clatise 
8(a)(3)(A)  of  rule  XI  may  have  occurred 
but  no  agreement  baa  been  reached  between 
the  complainant  and  the  respondent,  then 
tbe  complainant  may,  within  thirty  days 
after  the  date  on  whlcb  such  report  Is  sub- 
mitted to  the  Board,  file  a  formal  complUat 
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with  the  Board.  A  formal  complaint  sball  be 
under  oath  and  sball  be  In  such  form  and 
set  forth  the  basis  of  tbe  complaint  In  such 
detail  as  the  Board  may  prescribe  by  rule  or 
regulation. 

(b)  If  tbe  report  of  tbe  Director  under 
section  302  sets  forth  tbe  Director's  deter- 
mination that  there  Is  no  reason  to  believe 
tbat  a  violation  of  clause  9  or  rule  XIiITT  or 
clause  6(a)  (3)  (A)  of  rule  XI  may  bave  oc- 
curred, tbe  complainant  may  request  tbe 
Board  to  review  sucb  determination.  Sucb 
request  sball  be  in  writing  and  sball  be  made 
within  thirty  days  after  tbe  date  on  which 
such  report  is  submitted  to  tbe  Board.  The 
Board  shall  complete  Its  review  within  thirty 
days  after  sucb  request  is  made  and  if  it 
determines  that  there  is  reason  to  believe 
tbat  a  violation  of  clause  9  or  rule  XLIII  oi 
clause  6(a)  (3)  (A)  of  rule  XI  may  have  oc- 
curred, the  complainant  may,  within  thirty 
days  after  the  date  of  tbe  Board's  determina- 
tion, file  a  formal  complaint  under  sut>sec- 
tlon  (a) . 

HEABINGS 

Sec  312.  (a)  Eacb  complaint  filed  under 
section  311  shall  be  assigned  by  the  Board 
(or  by  such  Individual  as  the  Board  may 
designate)  for  a  bearing  by  a  hearing  exam- 
iner appointed  under  section  104(b).  The 
hearing  examiner  shall  cause  a  copy  of  the 
complaint  to  be  served  on  tbe  respondent 
and.  if  tbe  respondent  is  an  officer  or  em- 
ployee, shall  furnish  a  copy  of  the  complaint 
to  the  respondent's  employer.  The  respond- 
ent shall  be  entitled  to  file,  within  ten  days 
after  sucb  service,  or  within  such  longer 
time  as  the  Board  may  permit,  a  formal 
answer  to  such  complaint.  A  formal  answer 
shall  be  under  oath  and  sball  be  In  such 
form  as  the  Board  may  prescribe  by  rule  or 
regulation. 

(b)  The  hearing  on  a  complaint  shall  be 
conducted  expeditiously  wltb  a  record  in 
transcript  form.  Upon  conclusion  of  tbe 
bearing,  tbe  hearing  examiner  shall  submit 
to  the  Board  a  report  containing  his  or  her 
findings  and  recommendations  (If  any)  for 
remedial  action. 

DECISIONS  BT  THE  BOAID 

Sec.  313.  (a)  The  Board  shall  review  tbe 
transcript  and  tbe  findings  and  recommen- 
dations of  the  bearing  examiner  with  respect 
to  eacb  complaint  filed  under  section  311.  If 
the  Board  finds  tbat  tbe  bearing  is  Incom- 
plete. It  may  remand  the  case  to  tbe  bearing 
examiner.  Tbe  Bocu-d  sball  render  a  decision 
In  each  case  within  sixty  days  after  the  filing 
of  the  formal  complaint,  unless  prior  there- 
to the  complainant  and  the  respondent 
reach  an  agreement  disposing  of  such  case. 

(b)  If  the  Board  determines  In  any  case 
that  there  is  or  has  been  a  ylolation  of 
clause  9  or  rule  XLIII  or  clause  6(a)  (3)  (A) 
of  rule  XI,  its  decision  statdl  Include  an  order 
for  such  remedial  action  as  it  determines 
appropriate,  except  that  no  remedy  may  be 
ordered  which  the  Board  determines  would 
result  in  undue  benefit  or  undue  hardship 
to  the  complainant  or  the  respondent. 

RTTLXS;    PBOCBDUM 

Sec.  314.  The  Board  shall  prescribe  such 
rules  or  regulations  as  it  determines  proper 
to  carry  out  the  provisions  of  this  part,  in- 
cluding rules  or  regulations  relating  to  the 
conduct  of  bearings  and  proceedings  under 
this  part  and  the  rights  and  privileges  of 
complainants  and  respondents  in  such  hear- 
ings and  proceedings.  The  Board  shall  pub- 
lish all  rules  and  regulations  which  it  pro- 
posed to  prescribe  under  this  section  and 
shall  give  Interested  persons  an  opportunity 
to  comment  thereon. 
Pa«t  C — Appeals  to  CoifMrrrBE  ok  Stand- 

ABDS  OP  OpPICIAL  CONDUCT 
APPKAU 

Sec.  331.  (a)  A  complainant  or  respondent 
who  is  aggrieved  by  a  decision  or  order  of 
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the  Board  under  section  313  may,  within 
thirty  days  after  the  decision  or  order  is 
issued,  appeal  the  decision  or  order  to  the 
Committee  on  Standards  of  Official  Conduct, 
(b)  Within  sixty  days  after  an  appeal  Is 
filed  under  subsection  (a),  the  Committee 
on  Standards  of  Official  Conduct  shall  ren- 
der its  decision  with  respect  to  such  appeal 
Such  decision  may  affirm  the  decision  on  or- 
der of  the  Board,  reverse  such  decision  or 
order  In  whole  or  In  part,  or  remand  the 
case  to  the  Board  for  further  proceedings.  In 
any  case  in  which  the  committee  reverses 
a  decision  or  order  of  the  Board  in  whole  or 
In  part,  if  the  committee  determines  thit 
there  is  or  has  been  a  violation  of  clause  9 
of  rule  XLIII  or  clause  6(a)(3)(A)  of  rule 
XI,  It  may  order  such  remedial  action  as  it 
determines  appropriate,  except  that  no 
remedy  may  be  ordered  which  the  conunlt- 
tee  determines  would  result  In  undue  bene- 
fit or  undue  hardship  to  the  complainant  or 
the  respondent. 

PBOCEDUBE 

Sec.  322.  The  Committee  on  Standards  of 
Official   Conduct  shall   prescribe   such   rules 
or   regulations   as   it   determines   proper   to 
carry  out  the  provisions  of  section  321. 
Pabt  D — Miscellaneous 

KEMEDirS 

Sec  331.  (a)  The  remedial  actions  which 
may  be  specified  in  an  order  Issued  by  the 
Board  under  section  313  or  by  the  Commit- 
tee on  Standards  of  Official  Conduct  under 
section  321  Include,  but  are  not  limited  to — 

(1)  If  the  discrimination  Is  failure  or  re- 
fusal to  hire  an  Individual,  a  requirement 
that  such  individual  be  employed  within  a 
specified  period  of  time,  or  tbe  pajrment  of 
a  specified  sum  to  such  Individual,  or  both; 

(3)  if  the  discrimination  Is  discharging 
an  individual,  a  requirement  tbat  such  in- 
dividual be  reemployed  within  a  specified 
period  of  time,  or  the  payment  of  a  specified 
sum  to  such  Individual,  or  both; 

(3)  if  the  discrimination  is  wltb  respect 
to  the  promotion  or  compensation  of  an  in- 
dividual, a  requirement  tbat  such  Individ- 
ual be  promoted  to  or  compensated  at  a 
specified  level  within  a  specified  period  of 
time,  or  the  payment  of  a  specified  sum  to 
such  individual,  or  both;  and 

(4)  if  tbe  discrimination  is  with  respect 
to  terms,  conditions,  or  prlvilejres  of  employ- 
ment of  an  individual,  a  requirement  that 
such  terms,  conditions,  or  privileges  be 
changed  within  a  specified  period  of  time,  ur 
the  payment  of  a  specified  sum  to  such  indi- 
vidual, or  both. 

(b)  Any  payment  ordered  to  be  made  to  an 
individual  under  ^n  order  Issued  by  the 
Bowd  or  the  Committee  on  Standards  of 
Official  Conduct  sball  be  made  out  of  tbe 
contingent  fund  of  tbe  House  upon  a  voucher 
signed  by  the  Chairperson  of  the  Board  or 
the  chairman  of  the  committee,  as  the  case 
may  be. 

(c)  No  complainant  or  witness  In  a  pro- 
ceeding under  this  title  shall  be  subject  to 
any  reprisal,  Interference,  intimidation,  or 
coercion  by  any  Member,  officer,  or  employee 
of  the  House  as  a  result  of  filing  such  com- 
plaint or  appearing  as  such  a  witness. 

KECoaos;  conpidentialitt  op  inpormation 
Sec.  333.  (a)  The  records,  files,  and  papers 
relating  to  each  Informal  complaint  filed 
under  section  303.  each  formal  comolalnt 
filed  under  section  311,  and  each  appeal  taken 
under  section  331  shall  constitute  papers  of 
the  House  and  shall  be  retained  for  at  least 
five  years.  All  such  information.  Incluf^lne 
the  existence  of  a  case,  shall  be  maintained 
on  a  confidential  basis,  and,  except  as  pro- 
vided In  subsection  (b)  or  as  otherwise 
ordered  by  the  House,  such  information  shall 
not  be  disclosed  to  any  person  (other  than 
tbe  complainant  and  the  respondent)  and 
shall  not  be  available  for  inspection  other 
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than  the  Board,  the  Director,  and  employees 
of  the  Office,  and.  with  respect  to  any  appeal 
taken  under  section  321.  the  Committee  on 
Standards  of  Official  Conduct. 

(b)  Decisions  and  orders  of  tbe  Board 
under  section  313  and  decisions  and  orders 
of  the  Committee  on  Standards  of  Official 
Conduct  under  section  321  sball  be  made 
public. 

COOPERATION  BT  COMMITTEXS  AND  OPPICBS 

Sec.  333.  Each  committee  and  office  of  the 
House  sball  cooperate  with  the  Board,  the 
Office,  and  the  Committee  on  Standards  of 
Official  Conduct  in  order  that  tbe  functions 
and  duties  Imposed  on  them  by  this  resolu- 
tion may  be  properly  and  effectively  carried 
out.a 


NUCLEAR  POWER  AND  ITS  PDTDRE 
IN  THE  UNITED  STATES 


HON.  JOHN  W.  WYDLER 

OP    NEW   TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  WYDI£R.  Mr.  Speaker,  there  has 
been  much  discussion  on  the  details  of 
the  nuclear  powerplant  accident  at 
Three  Mile  Island  and  even  now  a  con- 
sensus appears  to  be  developing  as  to 
what  can  be  done  constructively  to  en- 
hance nuclear  powerplant  safety. 

Charles  F.  Luce,  the  chairman  of  the 
Con-Edison  Corp.,  recently  made  a  seri- 
ous and  thoughtful  assessment  of  the 
future  of  nuclear  power  in  the  United 
States  and  the  implication  of  the  Three 
Mile  Island  accident,  particularly  with 
respect  to  the  effects  on  the  institutional 
structure  of  the  utility  industries.  I  be- 
lieve that  it  is  an  oblective  statement 
from  a  utility  perspective  which  should 
prove  particularly  valuable  to  under- 
stand the  degree  to  which  this  country 
is  shacUing  itself  while  attempting  to 
deal  with  a  serious  energy  supply 
problem. 

I  strongly  recommend  that  my  col- 
leagues read  this  most  interesting 
speech: 

nucleab  powxk  and  its  future  in  thb 
Untted  Statxs 
on  the  need  pob  nuclear  in  tlte  national 
energy  plan 
In  President  Carter's  National  Energy 
Plan-n.  which  he  announced  two  months 
ago,  he  assigns  to  nuclear  tbe  supplying  of 
36  percent  of  the  nation's  electric  energy 
requirements  estimated  for  tbe  year  3000. 
To  accomplish  this  national  goal  will  re- 
quire tbe  completion  of  an  additional  70 
nuclear  units,  above  and  beyond  tbe  161 
units  now  in  service  or  under  construction. 
The  President's  newest  energy  plan  also  calls 
for  3Vi  times  as  much  coal  as  presently  con- 
sumed, and  3Vi  times  more  than  the  present 
utilization  of  hydro,  solar  and  geothermal 
sources  to  meet  national  energy  require- 
ments In  the  year  3000.  It  proposes  to  hold 
consumption  of  oil  to  Its  current  level.  In- 
cidentally, the  rate  of  growth  of  demand  for 
electricity  by  which  the  President  arrives  at 
his  estimate  of  total  requirements  in  the 
year  3000  Is  about  3.6  percent,  a  rate  far 
below  the  growth  rate  of  7J  percent  experi- 
enced during  1960-1973,  Just  prior  to  the 
oil  embargo. 

ON  the  consequences  op  a  NXrCLXAR 
MORATORIUM — MORE  OIL 

To  abandon  the  construction  work  in  prog- 
ress on  99,000  megawatts  of  new  nuclear  ca- 
pacity could  Increase  oil  Imports  an  addl- 
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3.33  mUlion  barrels  per  day.  If  the 
cmpaclty  were  to  be  replaced  with  ol'-flred 
genermtors.  and  at  today's  oil  prices  could 
cost  electric  coosumers  an  estimated  (19  bil- 
lion per  year  In  additional  fuel  charges  Pur- 
tber.  consumers  would  have  to  pay  the  capi- 
tal charges  necessary  to  amortize  the  t60 
billion  already  expended  toward  completion 
ot  these  units. 

OJ«  THr  UtLATTVZLT  SLIGHT  KISKS 
or  NUCLSAB  POWZS 

Coal  was  evaluated  most  dangerous,  both 
as  regards  occupational  and  non -occupa- 
tional hazards.  Oil  and  gas  were  the  next 
most  dangerous.  Nuclear,  by  factors  of  6  to 
300  times  as  compared  to  coal,  was  evaluated 
least  dangerous. 

Experience  accumulated  In  400  reactor 
years  of  operation  has  demonstrated  that  the 
risks  to  the  public  associated  with  nuclear 
generation  are  Insignificant  compared  to 
risks  that  Americans  accept  every  year: 
SO.OOO  deaths  and  1.900,000  disabling  injuries 
from  the  automobile;  1 00-200  deaths  from 
commercial  airplane  accidents:  300.000 
deaths  from  cigarette  smoking;  even  1.000 
deaths  per  year  from  the  use  of  electricity 
No  one  seriously  suggests  that  automobiles, 
airplanes,  cigarettes,  and  electricity  be  out- 
lawed. Yet  by  comparison  with  these  and 
many  other  accepted  risks  of  everyday  life. 
nuclear  power  stations  have  yet  to  injure,  let 
alone  kill,  any  member  of  the  public 

ON    THS    AMTINDCLeAa    LOB8T 

In  a  recent  article.  Llewellyn  King,  the 
publisher  of  Energy  Dally,  a  trade  publica- 
tion, tried  to  explain  a  sociological  phe- 
nomenon that  we  appear  to  be  facing  today 
In  America.  Following  are  his  words: 

"Thoae  of  us  who  have  tried  to  codify  and 
understand  the  nature  of  the  nuclear  oppo- 
sition have  gradually  come  to  the  conclu- 
sion that  we  are  dealing  with  what  amounts 
to  a  new  class  In  American  society,  one  that 
la  unfettered  by  fear  of  shortage,  privation 
or  disaster.  It  is  a  class  whose  traumas  have 
been  external  and  national  and  not  personal 
It  is  a  class  of  men  and  women  who.  para- 
doxically, are  seeking  to  hobble  the  American 
economic  machine  when  they  themselves  are 
the  products  of  Its  bounty:  well-fed.  well- 
housed,  and  well-educated — a  class  that  has 
been  brought  up  In  a  cocoon  of  personal 
well-being  In  the  comfort  of  a  good  home, 
the  security  of  good  schools  and  the  luxury 
of  university  education  Their  class  percep- 
tion of  American  society  is  of  a  good  thing 
gone  wrong;  of  venal  capitalism  astride  the 
stallion  of  technology  violating  the  whole- 
someness  of  America.  " 

Even  If  Mr  King's  speculations  In  the  field 
of  behavioral  science  are  correct — and  surely 
he  did  not  presume  to  categorize  all  oppo- 
nents of  nuclear  power  as  members  of  his 
"new  class"— I  cannot  believe  that  the 
American  people  will  be  persuaded  that  the 
Industrial  revolution  was  a  mistake,  that  our 
energy-Intensive  economy  must  be  scrapped, 
or  that  hand-operated  industrial  machinery 
and  household  appliances  are  morally  supe- 
rior to  those  operated  by  electricity. 

This  Is  not  to  say  that  despite  Three  Mile 
Island  nothing  will  change  There  will  be 
changes,  some  relatively  small  and  others 
poswlbly  very  far-reaching 
OK  THB  Arrii'uuB  or  TH«  um-rrr  iNotrsTaT 
The  biggest  unanswered  question  raised 
by  Three  Mile  Island,  as  I  see  it.  is  what 
effect  It  will  have  on  the  Institutional  struc- 
ture of  the  utility  Industry.  Several  observers 
of  our  Industry,  Including  Llewellyn  King. 
publisher  of  Energy  Dally,  have  opined  that 
Three  Mile  Island  may  compel  a  restructur- 
ing of  our  industry  in  such  a  way  that  the 
federal  government  wUl  be  the  entity  that 
builds,  or  at  least  finances,  nuclear  plants  in 
the  future.  Other  observers  have  consmented 
that  smaU  uUUtles  will  be  less  likely  to  build 
nuclear  planu  in  the  future;  that  only  large 
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utilities  or  utility  consortia  with  strong  tech- 
nical capability  will  continue  to  build  nu- 
clear plants 

Within  the  electric  utility  Industry,  there 
Is  a  growing  conviction  that,  somehow,  a 
more  predictable  way  must  be  found  by 
which  utilities  can  recover  the  costs,  ordi- 
nary and  extraordinary,  of  owning  and  op- 
erating nuclear  power  plants  To  construct 
a  new  1.200  MW  nuclear  plant  costs  about 
•2>,  billion;  and  when  the  plant  Is  out  of 
service  fcr  any  reason,  the  cost  of  oil-gen- 
erated replacement  power  runs  utility's  lack 
of  prudence  (which  lately  seems  to  be  tak- 
ing on  a  meaning  broad  enough  to  Include 
a  failure  to  exercise  that  degree  of  "due 
care"  which  the  wisdom  of  hindsight  sug- 
gests should  or  might  have  been  exercised  i 
"Prudence  '  and  "due  care"  are  concepts  too 
vague,  and  In  application  too  susceptible  to 
considerations  not  related  to  the  precise  con- 
duct being  Judged,  to  afTord  much  comfort 
to  utilities  or  investors  who  are  making  a 
decision  whether  to  Invest  huge  sums  in  a 
new  nuclear  plant. 

ON  THC  NKKD  rOS  A  SXNBIBLX  BSOULATOBT  POL- 
ICT  WHICB  BXCOGNIZSa  TBI  GBKAT  SAVINGS 
mOM    NXTCLXAB    FLANT   OPKSATION 

It  Is  not  too  late.  I  would  like  to  believe,  for 
regulatory  agencies  clearly  to  articulate  a 
policy  that  will  protect  utility  Investors  at 
least  to  the  extent  of  taking  into  considera- 
tion, when  they  allocate  costs  associated 
with  a  nuclear  plant  outage,  the  savings  that 
consumers  have,  and  will,  enjoy  because  of 
the  utility's  nuclear  plant  Investment.  Addi- 
tional protection  could  be  offered  investors 
If  an  insurance  program  could  be  devised 
which  would  cover  not  only  the  presently 
insurable  risks  of  property  damage  and  pub- 
lic liability  associated  with  the  ownership 
and  operation  of  nuclear  plants,  but  also  the 
presently  uninsured  risk  of  extended  outages 
which  require  the  purchase  of  expensive  re- 
placement power.  The  latter  risk  is  hard  to 
define,  depending  in  part  as  It  does  on  rate 
regulatory  policy  In  the  Jurisdiction  where 
the  nuclear  plant  Is  located.  Perhaps  a  policy 
to  cover  such  a  hard-to-define  risk  simply 
cannot  be  devised.  But  there  Is  some  think- 
ing about  It  in  our  industry. 

If  neither  regulatory  policy  nor  an  Insur- 
ance program  can  offer  utilities  and  Investors 
assurance  of  a  fair  return  on  Investment  In 
nuclear  plant,  and  If  It  Is  correct  that  nu- 
clear energy  is  essential  to  the  economy  and 
security  of  our  nation,  then  It  Is  reasonable 
to  suppose  that  the  United  States  Oovem- 
ment  will  be  called  upon  to  finance,  and 
perhaps  even  build  and  operate,  the  required 
nuclear  plants.  Unlike  a  privately  owned 
utility  company,  the  government  through  Its 
taxing  power  can  socialize  any  risks  It  chooses 
not  to  allocate  to  electric  conaumers.9 


A  TRIBUTE  TO  ROBERT  BLINN 
MAXWELL 


HON.  ROBERT  J.  UGOMARSINO 

or  CAuroKNiA 
IN  THE  HOUSE  OF  REPRESENT ATIVS8 

Friday.  June  22.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker,  on 
July  13,  1979.  the  Republican  central 
committee  of  Ventura  County  will 
honor  its  senior  member.  Robert  Bllnn 
Maxwell. 

BUnn's  20-year  record  of  service  on  the 
committee  is  di^tlnguiahed.  He  was  unan- 
imously elected  second  vice  chairman  of 
the  central  committee  in  1956.  and  a  year 
later  he  became  Republican  coimty 
chairman.  Bllnn  has  been  the  fifth  su- 
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penrisonal  district  representative  since 
1965.  He  has  served  as  the  fifth  district 
precinct  chairman,  county  resolutions 
chairman,  a  member  of  Century  Club 
steering  committee,  nominating  com- 
mittee chairman,  county  campaign 
chairman  for  a  number  of  Republican 
candidates  and  in  countless  other  posi- 
tions during  these  last  25  years. 

As  well  bls  working  for  the  Republican 
Party,  he  was  vice  mayor  of  the  city  of 
Oxnard.  He  has  served  on  the  Oxnard 
City  Council  since  1974.  and  before  that, 
he  had  served  8  years  on  the  Oxnard 
Planning  Commission,  starting  In  1966. 
In  the  past,  he  has  been  exalted  ruler  of 
Oxnard  Elks  Club  and  commander  of 
American  Legion  Poet  No.  48. 

I  hope  Bllnn  continues  to  serve  Ven- 
tura County  in  the  same  excellent  man- 
ner for  at  least  another  25  years.  The 
country  needs  men  like  him.s 


ANGOLA.  ANOTHER  AMERICAN 
EMBARRASSMENT 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  June  22.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker.  Mr. 
Carter  has  staked  much  of  his  political 
viability  and  credibility  on  his  stand  re- 
garding the  Rhodeslan  elections.  I  only 
wish  that  he  was  willing  to  devote  similar 
attention  to  another  nation  In  southern 
Africa. 

Angola  has  been  independent  from 
Portugal  4  years  now.  however,  the  peo- 
ple of  Angola  are  still  not  free  from  for- 
eign rule.  In  the  last  few  years  they  have 
exchanged  the  colonial  rule  of  Portugal 
for  the  oppressive  rule  of  a  Soviet  and 
Cuban  backed  government. 

Fortunately  a  majority  of  the  people 
rebeled  against  this  regime  and  a  state  of 
civil  war  is  still  In  effect.  What  Is  unfor- 
tunate about  the  Angolan  situation  is 
that  few  people  here  In  Washington 
know  or  even  seem  to  care  about  the 
plight  of  those  fighting  for  freedom  In 
Angola. 

The  Soviet  Union  is  pouring  as  much 
as  $3.5  million  a  day  into  this  small  Af- 
rican nation  to  try  to  stop  the  rebellion. 
Aa  many  as  8.000  Cuban  troops  have 
been  killed  in  the  nghtlng. 

Reports  of  human  rights  violations  In 
those  segments  of  the  country  under 
Communist  rule  are  startling.  Yet.  there 
is  no  sign  of  evoi  awareness  on  the  part 
of  the  Carter  White  House.  How  can  so 
much  time  and  effort  be  spent  to  call 
an  open  and  free  election  In  Rhodesia 
"not  adequate  enough"  for  recognition, 
when,  only  several  hundred  miles  away, 
major  affronts  to  human  rights  and  free- 
dom are  being  Ignored. 

An  oppressed  people  are  struggling  to 
be  free  in  Angola,  but  their  pleas  fall  on 
the  deaf  ears  of  our  State  Department, 
our  U.N.  Ambassador,  and  the  President. 
I  urge  my  colleagues  to  read  the  follow- 
ing article  written  by  one  of  the  free- 
dom fighters  In  Angola  and  urge  them  to 
not  let  this  struggle  go  unnoticed: 


I 


June  22,  1979 

I  From   the    Free   Trade   Union    News,    May 

1979] 

Angola — A  Caix  fob  Coubaox 

(By  Ernesto  Mulato) 

We  realize  that  the  events  the  past  few 
weeks  In  Iran.  Afghanistan,  and  Southeast 
Asia  have  occupied  the  American  public's 
attention  more  than  the  situation  In  my 
part  of  the  world.  However,  we  In  UNTTA 
feel  that  we  must  share  our  unique  perspec- 
tive with  you  because  we  have  been  in  the 
past  three  years  on  the  frontllnes  In  ■ 
brutal  war  against  Soviet  expansion.  Oui 
country,  Angola,  has  become  a  vast  cemetery 
and  concentration  camp.  Our  dreams  of  free 
elections  and  independence  have  became 
nightmares  of  foreign  occupalton.  Our  coun- 
try has  become  an  armed  camp,  a  huge  base 
twice  the  size  of  Texas,  where  the  Soviets 
and  Oubans  arm  and  train  others  for  t€ike- 
overs  In  neighboring  countries.  From  our 
position  In  Angola,  we  surrey  the  lands  of 
our  brothers — the  neighboring  countries  of 
Zaire,  Zambia,  and  Namibia  and  know— quite 
clearly — their  fate  if  the  Soviets  and  Cubans 
aren't  resisted.  It  Is  a  cruel  fate.  A  fate  that 
runs  counter  to  everything  an  African  na- 
tionalist feels  and  believes.  It  runs  coiunter 
to  everything  we  cherish — self-determina- 
tion, Independence. 

We  near  the  black  Soviet  foKlgn  legion. 
the  Katangese,  called  "progressives".  We 
hear  the  West  Itself  refer  to  the  Illegitimate 
government  In  Luanda  as  "pragmatic,  moder- 
ate, and  nationalist."  We  hear  the  largest  for- 
eign expeditionary  force  in  the  history  of 
Africa  called  a  stabilizing  factor  m  a  day 
when  your  government  heralds  human  rights. 
We  hesir  the  West  say  that  the  occupation 
forces  are  in  Angola  to  prevent  Invasions 
from  the  outside,  that  the  puppet  govern- 
ment In  Luanada  would  rather  be  aligned 
with  the  West  but  must  use  these  foreign 
forces  to  Insure  Angola's  independence.  We 
hear  that  it  Is  In  American  Interests  to  fund 
the  Soviet-Cuban  Vietnam  by  encouraging 
Investment  In  Angola  at  a  time  when  the 
Issue  of  who  will  govern  our  country  is  still 
undecided,  when  76  percent  of  our  popula- 
tion refuses  to  live  under  Luanda's  rule, 
when  UNITA  controls  over  EO  percent  of  the 
country,  and  when  the  civil  war  Is  more 
widespread  than  at  any  time  in  the  past 
three  years.  To  us.  It  sounds  like  the  Queen 
in  "Alice  In  Wonderland"  saying,  "Prizes  fo» 
everyone.  Everyone  is  a  winner." 

But  our  former  allies  forget  that  the  real 
losers  In  this  game  are  those  who  share  with 
the  West  a  belief  In  the  will  of  the  peoole, 
a  belief  In  their  right  to  a  democratic  gov- 
ernment. Your  ambassador  to  the  United 
Nations  has  said  that  those  who  prefer  to 
negotiate  have  no  moral  r'ght  to  criticize 
those  who  engage  In  armed  struggle.  1 
win  tell  you,  my  friends,  UNITA  has  always 
preferred  to  negotiate.  Our  history  has  shown 
It.  On  five  separate  occasions  we  sponsored 
all  Angolan  parties  to  hammer  out  a  com- 
promise to  prevent  the  tragedy  of  the  civil 
war.  We  have  always  urged  reconcil'atlon 
and  a  partnership  bietween  all  Angolans  in 
natlon-bulldlng.  But  we  are  quite  used  to 
armed  struggle  also.  In  the  words  of  your 
own  Declaration  of  Independence  when  a 
government  can  not  defend  its  citizens,  can 
not  create  the  conditions  of  stability,  and 
can  not  create  material  and  spiritual  well- 
being  for  the  people,  then  the  citizens  have 
an  obligation  to  overthrow  that  government. 
We  are  used  to  fighting  for  a  freedom.  We 
fought  since  1966  against  Portuguese  colon- 
ialism. We  have  fought  since  1976  against 
Soviet  and  Cuban  imperialism.  And  we  claim 
the  moral  right  to  resist,  to  resist  totally 
those  who  want  to  enforce  their  will  on  our 
people  by  a  brutal  war  machine  run  and 
funded  by  foreigners. 

For  the  past  three  years,  the  Warsaw  Pact 
nations  have  occupied  our  country  and 
propped   up   in   power   an   illegitimate  gov- 


EXTENSIONS  OF  REMARKS 

emment  in  Luanda.  In  those  three  years, 
more  Angolans  have  died  than  In  all  the 
years  of  the  Uberatlon  wars  against  the  Por- 
tuguese. Thousands  have  been  Jailed.  Thou- 
sands have  been  forcibly  removed  from  their 
land  and  comptUeA  to  work  under  slave  con- 
ditions In  strange  territories.  Thousands 
more  have  been  rounded  up  in  trucks  and 
shipped  to  Cuba  to  undergo  Indoctrination 
and  cut  sugar  cane  In  the  name  of  solidarity. 
Yet  with  Angola  now  occupied  by  26,600  Cu- 
ban soldiers.  8,000  Cuban  civilian  techni- 
cians, thousands  of  East  Germans,  Russians, 
and  other  East  Europeans,  UNITA  governs  a 
territory  containing  over  three  million 
people,  over  60  percent  of  the  Angolan  popu- 
lation. In  addition.  600,000  Angolans  now  live 
In  Zaire.  In  fact,  17  percent  of  the  popula- 
tion of  Kinshasa  is  Angolan.  Another  20,000 
are  refugees  in  Zambia  and  some  500,000 
white  Angolans  now  live  In  Portugal  where 
they  place  a  tremendous  burden  on  the  econ- 
omy and  create  political  tensions.  Together, 
this  means  that  75  percent  of  the  population 
isn't  cooperating  with  the  MPLA  rule.  The 
remaining  population  are  political  prisoners 
living  everyday  under  constant  Intimidation, 
threats,  and  physical  abuse.  That,  my 
friends,  is  the  price  we  are  paying  to  remain 
Angolans.  Not  African  Cubans  or  black  Rus- 
sians. But  Angolars. 

You  in  the  West  seem  puzzled  by  this  new 
Imperialism.  We  have  read  and  heard  new 
theories  about  the  common  ties  that  bind 
Africans  to  Cubans  and  vice  versa.  Mr.  Castro 
U  said  to  be  the  new  messlah  of  Africa,  self- 
lessly  working  alongside  the  common  people 
helping  them  become  free.  But,  I  will  tell 
you  that  it  is  sheer  nonsense  to  believe  that 
the  Cubans  are  In  Angola  out  of  love  for 
my  countrymen.  You  are  asked  to  believe 
that  the  Cuban  soldier  is  nothing  more  than 
a  Peace  Corps  worker.  But  behind  the  smoke- 
screen of  their  talk  about  solidarity,  libera- 
tion, progressiveness.  and  democracy,  they 
are  nothing  more  than  agents  of  death  and 
chaos.  I  suppose  the  Cuban  pilots  were  so 
excited  by  the  revolutionary  romance  of 
Angola  that  they  pleaded  with  the  Soviets  to 
guard  Cuban  airspace  until  they  came  back 
from  helping  our  brothers  and  sisters  be- 
come free.  While  the  western  media  acts  like 
sponges  absorbing  every  word  uttered  by  Mr. 
Castro,  long  columns  of  coffins  wait  for  burial 
outside  Luanda's  cemeteries.  In  Cuba,  honor 
guards  watch  as  empty  caskets  are  placed  In 
the  ground.  The  famUles  are  told  that  their 
son  died  by  accident  in  Angola.  Yes,  by  acci- 
dent. We  are  the  accident,  the  Angolan 
people.  Then,  more  Cubans  must  be  rounded 
up  for  service.  Many  in  the  West  have  come 
to  beUeve  that  the  young  soldiers  serve  in 
Angola  out  of  Ideological  concern.  That  they 
volunteer.  I  will  tell  you.  If  you  are  unem- 
ployed, or  a  peasant  living  in  the  poorest 
section  of  Cuba,  you'd  volunteer  for  a  chance 
to  own  your  own  house  and  estate  in  An- 
gola. It's  an  ingenious  solution  to  domestic 
unrest  and  problems  of  the  economy.  Ship 
the  problem  to  Angola. 

It  should  be  very  clear  to  the  American 
public  by  now  that  the  Soviet-Cuban  pres- 
ence in  Angola  is  not  Just  an  internal  African 
problem.  It  is  of  vast  international  propor- 
tions. I  think  the  American  public  under- 
stands this  but  I  am  not  so  sure  about  cer- 
tain analysts  and  experts  who  make  a  habit 
of  building  castles  in  the  air.  Without  a 
Cuban-Soviet  victory  In  Angola  during  the 
dasn  of  conventional  fighting,  would  they 
have  dared  to  invade  the  Horn?  No,  abso- 
lutely not.  For  those  who  believe  that  the 
Russian  presence  In  Angola  and  Ethiopia 
Isn't  of  strategic  Importance  to  the  West — 
look  at  a  map.  Both  countries  lies  on  or  near 
vital  oil  shipping  routes.  Angola — oil  rich 
herself  with  vast  reserves  of  strategic  min- 
erals— is  the  gateway  to  Zaire  and  Zambia, 
other  countries  with  minerals  vital  to  West- 
ern economies  and  defense  systems.  South 
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of  us  Ues  Namibia  and  South  Africa  where 
the  same  observation  appUes. 

The  Soviets  moved  like  cats  against  us. 
Their  desire  to  recolonlze  Africa  Is  based 
on  a  global  strategy.  This  strategy  Is  aimed 
at  Intensifying  the  rivalry  of  the  West  over 
sources  cf  raw  materials  In  Increasingly 
diminishing  markets.  After  the  fall  of  Indo- 
china, the  Soviets  foresaw  a  transfer  of 
European  Investment  to  Africa.  They  noted 
fifteen  years  of  trade  deficits  between  Europe 
and  Africa.  And  they  projected  greater  defi- 
cits In  the  70s  and  80s  as  world  demand  for 
strategic  metals  and  petroleum  products  In- 
creased. The  AprU  1974  coup  In  Portugal  af- 
forded the  Soviets  the  opportunity  they  had 
waited  for  to  Implement  their  policy  for 
southern  Africa.  One  aspect  of  this  was  to 
force  you  Into  a  reactive  stance  In  an  area 
of  the  world  where  the  United  Si^tes  tried 
to  walk  a  tightrope  between  the  heavily 
American-financed  economies  of  white-ruled 
southern  Africa  and  black  Africa.  Since  the 
end  of  conventional  fighting  they  have  done 
Just  that — driving  you  to  the  wall  In  Zaire, 
Namibia,  and  Zimbabwe,  and  challenging 
your  Investment  policies  In  South  Africa. 
They  want  to  strike  at  the  soft  economic 
underbelly  of  Europe  and  force  western 
Europe  into  accommodation  with  them,  thus 
depriving  the  United  States  of  any  means 
to  counter  their  Influence  elsewhere  In  the 
world. 

Our  country  In  1973  and  1974  had  the  best 
transport  system,  the  best  harbor  facilities, 
and  one  of  the  healthiest  economies  In 
southern  Africa.  The  Benguela  RaUway  was 
vital  to  Zaire  and  Zambia.  Iron  ore,  gold, 
diamonds,  manganese,  uranium,  and  oil  were 
found  In  great  quantities.  Even  with  these 
discoveries,  75  percent  of  Angola's  territory 
until  this  day  has  never  been  systematlcaUy 
mapped  for  other  mineral  deposits.  We  were 
one  of  the  few  countries  in  Africa  to  export 
food.  We  were  one  of  the  largest  coffee  pro- 
ducers in  the  world.  And,  above  all.  we  were 
In  a  strategic  position  along  the  shipping 
routes  of  the  South  Atlantic.  In  1975,  my 
country  was  a  nice  plum  for  the  new  ad- 
venturers. 

The  Soviets  wanted  to  do  two  things  after 
the  couD.  First  they  wanted  to  put  the  Por- 
tuguese Communist  Party,  the  most  Stalinist 
and  Moscow-oriented  In  Ehirope,  In  power  In 
Llsbcn.  For  a  time,  It  looked  like  they  would 
be  successful  by  the  way  they  Immediately 
seized  control  of  Portugal's  unions,  media, 
and  armed  forces.  Second,  they  wanted  to 
gun  the  POP'S  long  time  brother-ln-arms, 
the  MPL*,  into  power  In  Luanda.  But  the 
Alvor  Agreement  betwee:-  the  three  Angolan 
parties  and  the  Portuguese  government 
rigorously  stipulated  the  mechanics  of  a  free 
election  in  Angola  and  the  establishment  ol 
democratic  Institutions  of  government. 

The  people  looked  forward  with  eager  an- 
ticipation to  the  elections.  Independent  ob- 
servers found  that  we  had  65-7S  percent 
support  whUe  the  FNLA  and  the  MPLA  split 
the  rest.  But  the  Soviets  and  the  MPLA  did 
not  look  forward  to  the  elections  and  con- 
spired with  radical  elements  in  the  Portu- 
guese armed  forces  to  unilaterally  cancel  the 
provlFlons  of  the  Alvor  Agreement.  But.  at 
this  time,  the  MPLA  was  the  weakest  party, 
not  the  strongest  as  some  of  your  analysts 
claimed.  Close  to  three-quarters  of  Its  irmy 
had  de-^rted  because  of  the  power  play  of 
Neto  and  his  clique  to  become  more  aligned 
with  Moscow.  Outside  troops  were  needed 
to  put  Neto  In  power  and  deprive  Dr.  Sa- 
vlmbl  of  the  presidency.  Cuba  was  the  logical 
choice. 

Some  people  In  the  United  States  believe 
that  the  Cubans  came  Into  the  fight  because 
of  the  South  African  Invasion.  Much  of  the 
testimony  before  committees  on  the  Hill 
states  this  as  historical  fact.  But  I  a«k  those 
oeoDle  where  are  the  South  African  troops 
In  Angola  now.  If  the  Cubans  are  supposed 
to  guard  against  South  Africa  Invading,  how 
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come  they  did  nothing  when  South  Africa 
attacked  the  SWAPO  baaes  In  Caaalnga  last 
May?  Why  la  It  that  the  Cubans  have  been 
forced  to  escalate  their  troop  strength?  I 
will  tell  you,  my  friends,  the  Soviet  arms 
were  being  delivered  to  every  Angolan  port. 
to  every  Angolan  city  long  before  other  pow- 
eiB  became  Involved.  UNiTA  supporters  in 
the  dock  workers'  union  went  on  strike  dur- 
ing the  transitional  government  because  they 
refused  to  unload  the  ships  backed  up  In  our 
harbors  containing  In  their  holds  the  most 
devastating  armaments  known.  But  they 
were  unloaded  and  distributed  to  the  iSFtA 
and  the  Portuguese  anyway.  And  the  Cu- 
bans appeared  In  southern  areas  In  March  of 
1975,  nearly  seven  months  before  the  South 
African  Invasion.  Many  of  the  American  and 
Canadian  missionaries  we  later  evacuated 
can  tell  you  how  they  saw  them  In  remote 
towns  and  villages.  You  could  see  them  as 
plain  as  day  walking  down  the  streets  and 
eating  our  food.  But.  now  your  experts  prop- 
agate the  Cuban  version  of  events,  a  new 
wave  of  revisionist  history  is  underway 
which  puts  freedom.  Independence.  Justice, 
self-determination  on  the  side  of  those  very 
people  who  pervert  those  concepts  and  Ideals 

BPCCTKE    or   VUTNAM 

Somehow  our  resistance  against  the  Soviets 
and  Cubans  has  fallen  on  deaf  ears.  E^rery- 
where  you  look  you  see  a  Vietnam.  You  are 
haunted  by  that  spectre,  that  ghost  of  the 
past.  Some  say  It  Is  better  now  that  the  So- 
viets are  Involved  tn  their  own  Vietnam.  It  Is 
true.  UNITA  Is  costing  the  Soviets  93 ^  mil- 
lion a  day.  We  have  killed  nearly  8,000  Cuban 
soldiers.  History  Is  on  our  side.  The  Portu- 
guese with  three  times  as  many  troops  could 
not  control  Angola.  There  Is  no  reason  to  be- 
lieve that  the  Cubans  can.  But  the  more  the 
war  Is  protracted,  the  more  our  people  are 
morally  and  physically  mutilated.  And  the 
West,  by  sitting  on  Its  bands,  encourages  the 
next  moves  by  the  Soviets  to  control  the 
region. 

What  Is  Angola  like  now?  It  is  an  armed 
camp.  The  so-called  pragmatic  regime  of  Mr 
Neto  has  enacted  repressive  policies  which 
demonstrate  his  total  contempt  for  his  coun- 
trymen. He  has  created  concentration  camps 
at  Sao  Nlcolau  outside  Moesamedes  and  near 
Squrlmo  In  the  Lunda  district.  There  are 
prisons  In  Luanda,  Huambo.  Luso.  and  Sa  da 
Bandlera.  which  contain  thousands  of  po- 
litical, not  common,  prisoners.  These  prison- 
ers Included  the  nationalist  elements  of  the 
MPLA.  former  party  ofllclals  and  army  officers. 
Jehovah  Witnesses,  followers  of  S'mon  Toco, 
the  religious  leader.  FNLA  and  UNITA  sym- 
pathizers, and  Catholic  and  Protestant 
clergy.  Recently,  when  UNITA  took  over  a 
government  prison  In  Serpa  Pinto,  It  released 
800  prisoners  who  had  been  living  In  sub- 
human conditions  and  had  been  subjected  to 
torture.  Now.  thousands  of  our  young  people 
In  central  and  northern  Angola  are  rounded 
up  In  trucks  and  taken  to  Luanda  where  they 
are  shipped  to  the  Orlente  Province  of  Cuba 
There  they  are  forced  to  cut  sugar  cane  and 
become  Indoctrinated  thousands  of  miles 
from  their  family,  friends,  and  villages  What 
other  peo-}le  call  solidarity,  we  call  slavery 

The  MPLA  has  a  twenty-year  friendship 
treaty  with  the  Soviet  Union  and  an  un- 
precedented party-to-partv  arran^m^nt 
That  la  why  they  call  themaelvea  the  Work- 
er's Party,  which  Is  a  little  ridiculous  because 
90  percent  of  our  people  are  farmers.  But. 
anyway,  they  have  adopted  In  the  name  of 
the  Angolan  worker  a  draconlan  work  code 
If  you  are  late  for  work,  vou  work  the  next 
three  days  without  pay  Tf  you  are  slow  on 
the  Job,  you  go  to  Jail.  No  matter  under  what 
conditions  you  work,  no  matter  what  meager 
wages  you  receive.  If  you  disagree  with  the 
factory  management  over  the  unsafe  working 
conditions  and  low  wages,  you  will  b;  given  a 
two-year  vacation  In  prison  This  Is  not  ex- 
actly   what    you    might    call    winning    the 
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people's  hearts  and  minds.  Plagued  by  food 
shortages  and  massive  unemployment  the 
workers  are  turning  a  deaf  ear  to  the  MPI<A'b 
strident  appeals  In  the  namie  of  the  proletar- 
iat Slowdowns  and  wildcat  strikes  at  the 
mam  ports  of  Loblto  and  Luanda  as  well  as 
a  rash  of  Industrial  sabotage  Indicate  what 
the  workers  think  about  their  workers' 
party. 

An  example  of  this  refusal  to  work  under 
the  Soviets  and  Cubans  Is  the  fUgbt  of  nearly 
16.000  workers  from  the  diamond  mines  In 
the  Lunda  Province.  That  figure  represents 
80  percent  of  the  work  force  In  that  area.  As 
a  result,  diamond  production,  once  10  per- 
cent of  our  exports,  has  dropped  to  a  mlnls- 
cule  level. 

The  ever-vtgllant  Mr.  Neto  has  decided 
that  religion  Is  a  nuisance.  Every  church, 
mission  school,  and  hospital  in  central 
Angola  has  been  destroyed  or  closed.  These 
Institutions  provided  vital  health  and  edu- 
cational services  to  over  400.000  people.  The 
government  has  made  no  attempts  to  provide 
these  services  themselves.  All  those  con- 
nected with  churches  have  lost  everything 
they  ever  owned  All  Protestant  and  Catholic 
property  has  been  confiscated  by  the  govern- 
ment and  all  clergy  either  banished  or  im- 
prisoned. Today,  all  the  clergy  In  the  central 
areas  of  Angola  live  In  UNITA  camps  to  avoid 
persecution.  There  they  continue  the  vital 
educational  and  medical  functions  they 
performed  before  the  Soviet  occupation.  The 
Baptist  churches  In  northern  Angola  have 
been  razed.  It  Is  estimated  that  300,000  of  the 
Baptists  have  fled  Into  Zaire.  Mr.  Young 
might  be  interested  in  the  destruction  of 
one  mission.  It  Is  the  Hualondo  mission  In 
southern  Angola,  which  was  founded  by 
black  Americans  over  50  years  ago.  It  was 
the  mission  Mr.  Young  was  to  be  assigned  to 
before  he  became  a  politician.  It  lies  In  ruins. 

The  government  hasn't  and  cannot  get  the 
economy  going.  It  will  never  possess  the  abil- 
ity to  do  so  Before  the  civil  war,  Angola  had 
a  healthy  growth  rate  of  11-14  percent.  And 
now  we  hear  western  economists  projecting 
the  same  this  year  for  Angola.  How  Is  this 
possible  when  one-half  million  Portuguese 
technicians,  merchants,  and  ranchers  are 
gone?  How  Is  this  possible  when  the  elabor- 
ate network  of  roads  built  before  the  civil 
war  to  link  our  domestic  markets  Is  totally 
unusable  because  of  our  military  activities. 
The  once  prosperous  coffee  fazendas  In  the 
north  have  been  burned  by  their  owners  In 
protest  against  the  Soviet-Cuban  occupa- 
tion. Angola  must  Import  80  percent  of  Its 
food.  The  mines  are  shut  down.  Almost  all 
the  government's  revenue  from  the  Oulf  Oil 
royalties,  which  account  for  90  percent  of 
Angola's  monies,  must  go  to  food. 

The  reason  for  this  Is  simple.  We  control 
85  percent  of  Angola's  arable  land.  The 
breadbasket  of  Angola,  the  Central  High- 
lands, has  always  produced  all  of  Angola's 
meat  and  w^eat  supplies.  It  also  has  always 
been  a  UNITA  stronghold.  As  a  result,  there 
Is  no  food  In  the  cities,  no  meat,  no  milk,  no 
wheat,  and  no  fish.  But  UNITA  stIU  has  Its 
farms  and  cattle  producing  areas.  The  gov- 
ernment controlled  areas  do  not. 

The  deceptions  by  Luanda  to  lure  you  into 
a  business  relationship  with  Angola  raise  the 
question,  "How  much  say  does  Luanda  have 
In  the  affairs  anyway?"  First,  besides  the 
UNITA  territory.  Luanda  does  not  have  ef- 
fective control  over  Cuanza  North,  the  stra- 
tegic entrance  to  Luanda.  Malange.  and  most 
of  all  the  regime  doesn't  even  control  Lu- 
anda Itself.  According  to  the  Portuguese 
weekly.  "The  Nation."  there  Is  Increased 
UNITA  activity  In  the  capital  Every  morning 
when  people  wake  up.  they  find  the  walls 
painted  with  UNITA  flags.  Cubans  FAPLA 
and  MPl,A  officials  can  not  go  to  the  mus- 
seques.  our  shanty  towns  where  most  of  the 
population  live  because  they  will  be  killed 
The  reason  for  this  resentment  Is  obvious. 
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The  Cubans  are  hated  not  only  because  they 
are  aggressors,  colonialists,  but  also  they 
have  become  a  great  burden.  All  the  homes 
and  plantations  of  the  Portuguese  have  gone 
to  the  Cubans  and  their  families.  This  Is 
particularly  true  of  the  former  colonatos 
around  Cela  and  Caconda.  But  the  Angolans 
have  no  bouses.  There  Is  little  food.  What 
food  there  Is  goes  first  to  the  Cubans.  The 
country's  revenues  goes  first  to  paying  the 
Cuban  civilians.  The  Angolans  come  second. 
On  top  of  this,  the  hardships  Imposed  by 
the  Cuban  presence  have  created  an  astro- 
nomical rate  of  Inflation  which  makes  It  vir- 
tually impossible  for  Angolans  to  buy  goods 
and  food  on  the  rare  occasions  they  are 
available. 

Secondly,  the  Luanda  regime  Is  almost 
powerless  to  control  the  Katangese  and  the 
Soviets'  use  of  Angola  as  a  base  of  subver- 
sion In  neighboring  countries.  This  Is  Im- 
portant to  say  because  the  West  has  often 
declared  that  by  dealing  with  Luanda  peace- 
ful solution  can  be  found  for  the  region. 

The  Soviets  have  continued  their  massive 
arm  shipments  Into  Angola.  Today,  we  have 
an  even  heavier  Involvement  of  Russians  In 
the  country  than  In  the  beginning  of  the 
cIvU  war.  They  have  personally  taken  over 
the  management  of  the  Angolan  ports  of 
Barra  do  Cuanza,  south  of  Luanda,  and 
Porto  Alexandre,  south  of  Mocamedes,  to 
expedite  the  unloading  of  ever  Increasing 
quantities  of  sophlstlcaed  weaponry.  High- 
ranking  Soviet  army  officials  are  taking  a 
more  direct  hand  In  training  other  libera- 
tion groups  at  various  camps  around  my 
country.  In  addition  to  plotting  the  MPLA 
strategy,  the  Soviets  are  now  directly  par- 
ticipating In  the  entire  logistical  operations 
In  combat  zones. 

Near  Mocamedes,  the  Soviets  have  con- 
structed one  of  the  largest  military  air- 
fields on  the  continent.  By  the  size  of  the 
Installation,  It  Is  obvious  that  It  was  con- 
structed for  the  rapid  mobilization  and  air- 
lifting of  troops  to  other  countries.  Neto 
attended  the  rlbbon-cuttlng  ceremonies  and 
named  the  airport  after  our  famous  national 
hero,  the  [Soviet)  astronaut  Yuri  Qagarln. 
To  the  Angolan  people,  this  Is  the  same  in- 
sulting gesture  as  naming  our  towns  after 
Salazar. 

Also  near  Mocamedes,  the  Soviets  have 
In  the  past  two  years  planned  to  erect  a  vast 
radar  complex  to  monitor  Namibia,  South 
Africa,  and  the  South  Atlantic  shipping 
lanes.  So  far  our  military  operations  have 
made  this  venture  Impossible  for  them. 

Prom  our  own  experience  fighting  the 
Sovet-Cuban  occupation.  UNITA  has  con- 
cluded that  If  the  Cubans  are  not  thrown 
out  of  Angola,  then  within  two  or  three  years 
the  situation  In  central  and  southern  Africa 
will  have  dramatically  changed  In  favor  of 
the  Soviet  Union.  If  the  Soviets  are  allowed 
to  expand  their  sphere  of  Influence  un- 
checked, then  the  West  will  have  lost  any 
effective  voice  In  the  region. 

Today.  UNITA  can  say  that  it  Is  more 
powerful  politically  and  militarily  than  at 
any  time  In  Its  history.  We  have  moved  In 
the  past  two  years  from  flghtlng  a  guerrilla 
war  to  a  semi-regular  type  of  fighting.  We 
have  more  trained  sollders  under  arms  than 
ever  before  and  are  politically  active  In  every 
region  of  the  country,  among  every  class  and 
ethnic  group  While  It  Is  easy  for  anyone  to 
say  that  history  Is  on  their  side,  we  know  we 
have  the  arms,  the  soldiers,  the  people,  and 
land  to  back  It  up. 

At  first,  we  concentrated  on  cutting  trans- 
portation and  communication  lines  between 
Cuban  garrisons,  ambushing  military  con- 
voys, sabotaging  the  railway,  and  encircling 
the  cities.  Now.  we  have  moved  to  taking 
small  and  medium-sized  towns  and  holding 
them.  In  many  regions  of  the  country  we 
have  forced  the  Cubans  into  a  wholesale 
withdrawal.  Now  we  can  Infiltrate  the  cities 
at  will.  The  people  have  supported  us  on  this. 
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The  Cuban  force  now  Is  demoralized  and 
weakened.  They  have  receded  to  garrisons 
which  protect  foreign  economic  interests, 
knowing  they  cannot  subjugate  the  popula- 
tion. But  this  is  a  small  consolation  when 
Angola  has  become  a  large  Oulag. 

If  America  re-asserts  its  leadership  posi- 
tion In  the  world,  we  can  accelerate  the  de- 
feat of  the  Soviets  and  the  Cubans.  But  if 
you  don't  then  the  struggle  will  be  more 
protracted  and  our  society  and  culture  will 
be  further  shattered,  our  prospects  of  build- 
ing a  humane,  democratic  society  dimmer. 

By  asking  you  to  re-assert  your  leadership 
in  the  world,  we  don't  mean  this  as  a  veiled 
invitation  for  you  to  send  troops,  advisors, 
or  arms  to  Angola.  We  dont  want  and  we 
don't  need  that  type  of  aid.  We  want  you 
to  remember  your  own  beginning*.  Maybe, 
you  have  grown  cynical  about  your  own  rev- 
olution but  we  are  encouraged  by  it.  What 
rings  in  our  minds  happened  to  you  two 
hundred  years  ago.  We  ask  you  to  exert 
diplomatic  means  to  facilitate  a  solution  to 
our  country's  problem  of  occupation.  You 
can  look  back  at  the  history  of  UNITA  and 
the  leadership  of  Dr.  Savlmbi  and  you  will 
find  that  we  have  consistently,  even  in  the 
most  dire  circumstances,  even  under  the 
greatest  provocation  by  our  brothers  and 
sisters  in  the  other  parties,  advocated  na- 
tional unity,  reconciliation,  peace,  and  tree 
elections.  We  have  never  claimed  the  ex- 
clusive right  to  govern  Angola  and  we  dont 
today  when  we  have  the  upper  hand,  when 
we  are  the  most  popular  party,  when  we  are 
the  most  persistent  defenders  of  Angolan 
freedom  and  nationalism.  If  elections  were 
held  today,  tomorrow,  or  even  three  years 
from  new,  we  would  win  with  a  devastating 
majority.  But  we  look  around  and  see  the 
legacy  of  the  civil  wars  in  Zaire,  the  Sudan, 
and  Nigeria  and  see  that  it  would  not  bene- 
fit us  or  Angola  to  outlaw,  suppress,  or  ex- 
clude the  other  two  parties  who  shared  In 
our  liberation  struggle  from  sharing  power. 
Angola  would  remain  unstable.  The  only 
way  to  stabilize  the  entire  region  is  to  spon- 
sor a  goveriunent  of  national  unity  In  An- 
gola. That  is  realpolitik.  Not  until  that  day 
comes  will  the  problems  of  Namibia  be 
solved,  the  threats  to  Zaire  cease,  and  the 
solution  to  Zimbabwe  be  found.  The  West 
has  been  eager  to  offer  Initiatives  on  Zim- 
babwe and  Namibia  but  not  on  Angola, 
which  set  the  precedent  for  the  other  two 
lands.  We  In  UNITA  have  always  believed 
that  the  burning  Issues  in  southern  Africa 
can  only  be  solved  by  African  dialogue,  by 
free  elections  without  foreign  intervention. 
This  would  foster  our  dreams  of  a  free.  In- 
dependent region  devoted  to  cooperation  in 
development  and  national  building. 

Yet  the  U.S.'s  attitude  to  the  realities  of 
the  present  Soviet-Cuban  occupation  we  ex- 
perience everyday  of  our  lives  is  baffling  to  us. 
The  pattern  of  Soviet  expansionism  In  Af- 
rica is  clear,  it  Is  undeniable.  It  Is  irrefut- 
able. Its  effects  are  obvious  to  anyone  with 
even  the  slightest  knowledge  of  our  situa- 
tion. How  can  we  accept  your  envoys  who 
come  to  Angola  and  Justify  the  Cubans  as  a 
stabilizing  infiuenoe  and  then  defend  hu- 
man rights  not  only  in  your  country  but  in 
the  world?  You  can  call  for  human  rights 
In  Russia.  Cuba,  and  Europe  but  you  accept 
the  Cubans  In  Angola  killing  our  people. 
There  Is  no  possibility  of  talking  about  hu- 
man rights  in  a  country  where  a  minority 
group  was  put  Into  power  by  a  great  expedi- 
tionary force.  There  are  no  human  rights  in 
a  country  where  everyone  is  a  political  pris- 
oner. We  will  never  accept  a  peace  that  means 
total  capitulation  to  the  new  colonists.  We 
will  never  accept  a  peace  that  means  living 
lives  in  fear  and  intimidation.  We  will  never 
accept  a  peace  that  means  our  Angolan 
Identity  is  completely  destroyed  for  some 
alien  ideology.  Never. 
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At  one  time,  we  were  allies  against  the  big- 
gest war  machine  Africa  had  ever  seen.  We 
understood  that  you  were  paralyzed  by  Wa- 
tergate and  the  Investigations  of  the  CIA 
when  you  cut  off  any  support  to  us.  We  un- 
derstood it.  We  went  our  own  way  because  we 
have  always  believed  in  self-sufficiency.  Yet, 
then  you  had  moral  courage  to  press  for 
Cuban  withdrawal  and  a  peaceful  solution 
to  our  civil  war.  Today,  we  ask  you  to  look 
squarely  at  the  pattern  of  Soviet  expansion- 
ism and  respond  to  it.  We  urge  you  to  with- 
hold your  recogntlon  of  Angola  and,  instead, 
preas  for  an  end  to  our  civil  war,  an  end  to 
the  Cuban  occupation.  As  for  us.  our  re- 
sistance is  absolute.  We  know  that  history 
win  not  be  reversed  again.  With  the  support 
of  the  Angolan  people,  UNITA  will  triumph, 
no  matter  what  the  dlfficultles.c 


GAS  RATIONING  IS  NO  SOLUTION 


HON.  ROBERT  H.  MICHEL 

OF    n.L,INOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  MICHEX..  Mr.  Speaker,  when 
George  Will  writes  a  column,  all  of  us 
benefit  from  his  wisdom  and  his  style. 
When  our  colleague,  David  Stockman  of 
Michigan,  offers  his  views  on  economics 
and  energy,  we  all  benefit  because  of  his 
understanding  of  the  market  system. 
When  Will  writes  a  column  about 
Stockman,  our  cup  runneth  over. 

It  so  happens  that  George  Will  re- 
cently did  write  a  column  about  David 
Stockman's  views  on  gas  rationing.  I 
find  these  views  persuasive  because,  as 
usual.  Stockman  asks  questions  about 
unintended  side  effects  of  a  policy.  Will 
offers  examples  that  help  us  all  to  under- 
stand the  market  mechanisms  that  are 
the  heart  of  Stockman's  criticism  of 
rationing. 

How  much  better  off  the  taxpayer  and 
consumer  would  be  today  if  attention  to 
side  effects  and  unintended  conse- 
quences of  nice-sounding  legislation 
always  were  taken  into  consideration. 
As  it  is,  we  must  thank  Will  and  Stock- 
man for  bringing  to  our  attention  the 
economic  truths  so  often  clouded  over 
by  emotion,  demagoguery,  and  fear. 

At  this  time  I  wish  to  insert  in  the 
Record,  "Rational  Gas  Rationing"  by 
George  Will,  the  Washington  Post. 
June  20,  1979. 

Ratxonai.  Oas  Rationing 
(By  George  P.  WUl) 
Rep.  David  Stockman,  the  Cicero  of  south- 
ern Michigan,  is  a  thin,  almost  spectral  32- 
year-old  with  graying  hair,  which  is  the 
product  of  seeing,  at  a  tender  age,  how 
America  actually  is  governed.  Last  month, 
before  the  House  of  Representatives  rejected 
President  Carter's  standby  plan  for  ration- 
ing gasoline  with  coupons.  Stockman,  a  Re- 
publican, wrote  a  letter  to  his  colleagues. 

His  colleagues  had  many  reasons  of  varying 
merit  for  rejecting  Carter's  plan.  But  Stock- 
man's letter  raised  especially  cogent  points. 
Now  Americans  say  they  strongly  prefer 
rationing  gas  to  scrambling  for  it,  or  to 
higher  prices  (price  rationing) ,  but  they 
should  look  at  Stockman's  letter  before  they 
lei*. 

Carter's  standby  plan,  if  ever  implemented, 
would   not   have  altered   the  allocation   of 
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gasoline  among  the  states  or  within  the 
states.  Rather,  it  would  have  created  a  tlOO- 
billion-a-year  "white  market"  in  coupons. 

The  Initial  distribution  would  have  mailed 
to  vehicle  owners  90-day  supplies  036  bil- 
lion worth)  of  entitlements  to  coupons. 
(Mailing  coupons  would  create  colossal  theft 
problems:  no  mailbox  would  be  safe.)  Drivers 
would  go  (drive,  probably)  to  banks  to 
"cash"  their  entitlements  for  coupons.  One 
bank  estimate  Is  that  this  would  require 
banlts  to  double  window  space  and  the  num- 
ber of  teUers.  Until  that  was  done,  bank  lines 
would  replace  gas  lines. 

There  would  have  to  be  millions  of  new 
coupon  "checking  accounts."  Under  Carter's 
rules,  no  transfer  of  gasoline  from  one  per- 
son to  another  could  occur  unless  coupons 
were  exchanged  for  the  exact  amount.  But 
the  driver  of  a  gasoline  deUvery  truck,  for 
example,  might  have  tl0,000  worth  of  cou- 
pons in  bushel  baskets  at  the  end  of  the 
day.  Someone  would  have  to  ride  shotgun. 
Coupon  "checking  accounts"  would  be  pref- 
erable. Indeed  indispensable. 

Under  Carter's  plan,  coupons  would  have 
been  mailed  for  up  to  three  registered  ve- 
hicles per  household.  Many  people  would 
have  rushed  to  register  Junk. 

Today,  five  Junk  oars  are  worth  about  $S00. 
But  five  registered  Junk  cars  would  be  en- 
titled to  coupons  worth  about  (3,000  a  year. 
The  diversion  of  vehicles  Into  the  rationing 
game  would  mean  a  huge  windfall  to  Junk 
dealers. 

The  demand  for  coupons  in  some  places 
(such  as  urban  areas  with  mass  transit) 
would  be  much  less  than  In  others  (such  as 
rural,  suburban  or  resort  areas) .  And  there 
would  be  seasonal  fiuctuations.  Brokers 
would  spring  up  like  dandelions  to  bid  cou- 
pons away  from  areas  of  low  demand  to 
high-demand  areas. 

Did  you  notice  what  happened  to  United 
and  American  airline  coupons?  Those  air- 
lines handed  out  half -fare  coupons  to  pas- 
sengers on  all  flights,  however  short,  for  use 
on  other  flights,  however  long.  Faster  than 
you  can  say  "Friendly  Skies,"  brokers  clus- 
tered at  arrival  gates,  and  ran  newspaper  ads, 
offering  to  buy  coupons. 

No  wonder.  A  person  on  the  114  Los  Ange- 
les-to-San  Diego  flight  got  a  coupon  that 
could  save  someone  nearly  (300  on  a  firat- 
class  coast-to-coast  filght.  Of  course,  the 
brokering  of  airline  coupons,  although  brisk, 
was  small  beer  ccHnpared  with  the  brc^erlng 
that  would  be  done  in  gasoline  coupons. 

Stoclonan  says,  rather  snifBly,  that  many 
brokers  would  be  tacky  fellows  "prowling 
neighborhood  bars"  in  New  York,  buying 
coupons  cheap  and  selling  them  dear  in 
Denver.  Fine.  Coupon  rationing  would  be  a 
windfall  for  the  poor. 

Oasollne  already  is  rationed.  It  is  allocated 
to  states,  and  within  states  to  various  groups, 
including  priority  lisers,  such  as  farmers.  And 
wherever  there  are  gas  lines,  there  is  ration- 
ing by  inconvenience. 

Stoclunan  demonstrates  only  that  coupon 
rationing  would  be  messy,  not  that  it  would 
be  messier  than  the  status  quo  (which  is 
Latin  for  "the  mess  we  are  in").  But  he 
should  give  people  pause.  After  all,  one  pur- 
pose of  politics  is  to  keep  things  from  getting 
worse,  especially  things  (such  as  the  alloca- 
tion of  petroleum  products)  that  govern- 
ment has  made  a  mess  of  already. 

The  only  rational  rationing  is  price  ration- 
ing: letting  prices  rise  until  supply  and  de- 
mand are  in  rough  balance.  But  the  pubUc 
flinches  from  this,  and  government  hates  it 
because  it  works  vrtthout  government. 

There  are  not  yet  gas  lines  nationwide.  If 
there  ever  are  the  nation  may  reasonably 
prefer  rationing  by  coupon,  with  all  its  un- 
tidiness and  irrationality,  to  the  wear  and 
tear  Involved  in  rationing  by  inconvenleiv 
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SOLVING  THE  GREAT  GASOLINE 
MYSTERY:  IT  WAS  AN  INSIDE 
JOB 


HON.  JACK  F.  KEMP 

or    NZW    TORK 
IN  THB  HOUSE  OP  REPRESENT  ATIVeS 

Friday,  June  22.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  up  in  New 
York,  where  I  come  from,  people  are  won- 
dering whether  we  really  have  a  gasoline 
crisis.  In  Buffalo  they  are  wondering,  be- 
cause they  do  not  have  any  problem  find- 
ing gasoline,  and  in  New  York  City  they 
are  wondering,  because  they  have  great 
difBcuItles  while  no  one  else  does. 

What  puzzles  everyone  is  very  basic. 
Because  of  the  Iranian  revolution,  world 
oil  supplies  dropped  by  a  net  of  only 
about  4  percent.  So  why  do  we  have 
shortages  of  20  and  25  percent  at  the 
gas  pump?  Why  in  New  York,  Los  An- 
geles, and  Washington.  D.C.,  but  not  in 
Detroit,  Cleveland,  or  Buffalo?  And  why 
do  we  have  gas  lines  only  in  the  United 
States,  but  nowhere  else  in  the  world? 

If  all  the  oil  must  go  somewhere,  peo- 
ple reason,  then  the  gas  crisis  is  only 
one  part  shortage,  and  about  four  or  five 
parts  misallocation.  But  who  is  doing  the 
misallocating?  The  Washington  Post  calls 
it  "The  Great  Gas  Mystery."  Why,  asks 
the  Post,  within  a  stone's  throw  of 
blocks-long  gas  lines,  are  these  gasoline 
storage  tanks  so  full  that  new  shipments 
are  being  sent  to  New  Jersey? 

ITie  Carter  administration  is  telling  us 
to  round  up  the  usual  suspects.  In  re- 
cent weeks.  President  Carter,  Energy  Sec- 
retary James  Schlesinger  and  other  ad- 
ministration officials  have  said  they  do 
not  have  proof — but  they  think  we  must 
blame  the  gas  shortage  on  big  oil  compa- 
nies who  hold  back  crude  oil;  refiners  who 
withhold  gasoline  or  do  not  produce 
enough;  gas  station  owners  who  do  not 
keep  long  enough  hours,  sell  too  much 
gasoline  per  customer,  or  do  not  sell 
enough  per  customer;  greedy  American 
motorists  who  guzzle  too  much  gasoline: 
and  unseasonably  warm  weather,  which 
seduces  us  all  into  driving  more  than  we 
should. 

Now.  each  of  these  explanations  has  its 
attractions.  But  one  drawback  with  all 
of  them  Is  that  there  is  no  supporting 
evidence.  Take  the  possibility  that  big 
oil  companies  and  major  refineries  are 
holding  back  crude  oil  or  gasoline  from 
this  seller's  market,  to  await  price  de- 
control, or  for  more  obscure  and  sinister 
reasons.  This  is  believable  in  light  of  the 
big  oil  companies'  unsavory  reputations 
and  their  demonstrated  lack  of  Judgment. 

Vet,  as  Congressman  Dave  Stockman 
points  out: 

Tb«re  la  oo  &n»ncl»l  reason  whatsoever  for 
U.S.  oil  companies  to  hold  back  supplies  ol 
gaaoUne  In  anticipation  of  decontrol.  Presi- 
dent Carter's  decontrol  program  does  not  af- 
fect the  price  controls  on  refined  petroletun 
products,  which  will  remain  In  force  until 
September  30.  1981,  unless  DOE  asks  that 
they  be  removed  before  then  (which  they 
have  not  done).  Crude  oil  price  increases 
attributable  to  the  oil  decontrol  program 
can  lawfully  be  u«ed  to  Justify  higher  prices 
for  gasoline  under  the  regulations  anyway. 
but  only  for  oil  that  was  produced  after 
June  1.  1B7S  Thus  the  only  method  by  which 
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an  oil  company  could  profit  from  awaiting 
decontrol  would  be  to  withhold  domestic 
crude  oil  from  the  market,  not  refined  prod- 
ucts like  gasoline  And  DOE  data  shows  that 
production  of  domestic  oil  in  the  first  four 
months  of  1979  was  nearly  7  percent  higher 
than  in  the  corresponding  period  of  1978. 
This  Increase  Is  primarily  attributable  to 
Alaskan  oil  It  Is  also  apparent  that  no  sup- 
pressing of  other  domestic  production  In 
anticipation  of  decontrol  has  taken  place, 
however 

The  explanation  that  Americans  are 
running  amok  in  consuming  gasoline 
does  not  stand  up,  either.  American  con- 
sumption of  gasoline  increased  only  3 
percent  last  year,  less  than  in  the  pre- 
vious 3  years,  and  less  than  in  almost 
every  other  major  industrialized  country 
in  the  world. 

Least  of  all  do  we  suspect  our  own 
Government,  which  spends  every  year 
on  its  Department  of  Energy  the  rough 
equivalent  of  the  entire  oil  production  of 
Saudi  Arabia — presumably  to  solve  our 
energy  problems  rather  than  to  cause 
them. 

Yet.  incredibly,  the  more  we  look  into 
the  apparent  mystery,  the  more  we  find 
that  our  own  Department  of  Energy  is 
holding  a  smoking  pistol.  We  find  that 
the  Dspartment  of  Energy  ordered  crude 
oil  supplies  to  be  diverted  away  from  the 
United  States  on  the  world  spot  oil  mar- 
ket. We  find  that  the  Department  of 
Energy  actively  lobbied  to  reduce  gaso- 
line renning  in  the  United  States.  And 
we  find  that  the  Department  of  Energy 
has  fossilized  the  entire  national  gaso- 
line distribution  network  into  a  pattern 
which  bears  almost  no  relation  to  the 
actual  need  for  gasoline. 

Here  is  what  happened. 

Oil  production  in  Iran  was  interrupted 
last  winter  for  69  days,  and  resumed  at 
somewhat  lower  levels  than  before.  After 
market  adjustments  to  the  disruption, 
including  increased  production  elsewhere 
in  the  world,  America's  share  of  crude 
oil  supplies  was  reduced  by  700,000  to 
800,000  barrels  a  day,  or  about  4  percent. 
This  much  of  the  crisis  is  "real "  but  rel- 
atively minor  suid  temporary. 

Under  something  called  the  OT«ary 
rule,  the  Department  of  Energy  directed 
American  companies  to  refuse  to  bid  for 
oU  on  the  world  spot  market  at  more 
than  $5  above  the  OPEC  contract  price 
of  about  $15  a  barrel.  This  was  supposed 
to  hold  down  the  price  of  oil.  Because  the 
American  companies  largely  compiled 
with  this  rule,  the  Americtm  crude  oil 
shortage  roughly  doubled,  from  4  to  8 
percent:  yet  the  spot  price  for  oil  still 
hit  $37  a  barrel. 

Deputy  Energy  Secretary  John 
CLeary,  after  whom  the  Ol/eary  rule 
was  named,  now  asserts  the  rule  "may 
have  cut  world  prices  by  $2  a  barrel" 
below  what  It  would  have  been.  In  other 
words,  by  deliberately  increasing  the 
American  shortage,  we  saved  the  rest  of 
the  world  $2  a  barrel  on  the  oil  it  did 
buy. 

Next,  the  Department  of  Energy  di- 
rected American  refiners  to  divert 
enough  of  available  crude  oil  from  gaso- 
line refining  to  manufacture  240,000 
barrels  of  "middle  distillate."  more  than 
normal  every  day  until  October.  The 
DOE  explained   this  waa  necessary   to 
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build  up  heating  oil  inventories  to  a 
higher  than  normal  level  for  next 
winter. 

The  supply  of  crude  oil  available  dur- 
ing the  Iranian  crisis  was  also  reduced  by 
the  Department  of  Energy's  administra- 
tion of  the  strategic  petroleum  reserve, 
which  was  authorized  by  Congress  back 
in  1975  for  use  in  just  such  an  oil 
shortage. 

Now,  except  for  military  reasons,  this 
kind  of  a  reserve  does  not  make  much 
sense.  It  amounts  to  pumping  oil  from 
below  ground  in  the  Middle  East  in  order 
to  pump  it  back  into  the  ground  in  this 
country.  At  the  same  time,  enormous  oil 
supplies  already  below  ground  in  this 
coimtry  cannot  be  pumped  because  the 
price  at  the  weUhead  is  controlled  far 
below  the  price  we  pay  to  ship  the  oil 
from  the  Middle  East. 

Be  that  as  it  may,  the  DOE's  Strategic 
Petroleum  Reserve  Office  was  supposed 
to  have  250  million  barrels  of  oil  on  hand 
by  now.  stockpiled  in  abandoned  Loui- 
siana salt  mines.  That  would  make  up 
for  nearly  a  year  of  an  Iranian-sized  oil 
shortage.  At  the  time  It  stopped  pump- 
ing oil  into  the  ground  a  few  months 
ago,  the  Department  of  Energy  had  only 
stockpiled  73  billion  barrels,  which  made 
it  two-thirds  behind  schedule.  Still,  that 
would  have  been  enough  to  cover  the 
temporary  crisis. 

Unfortunately,  the  Department  of 
Energy  has  provided  no  way  to  recover 
the  oil  once  it  was  buried.  There  will  not 
be  even  emergency  pumps  in  place  for 
at  least  several  more  months.  The  only 
tangible  result  of  this  stockpile  has  been 
to  bid  up  the  world  price  of  oil. 

Once  gasoline  Is  produced,  every  gal- 
lon must  be  allocated  according  to  De- 
partment of  Energy  regulations.  This  Is 
where  an  8 -percent  nationwide  shortage 
of  gasoline— compared  with  197« — bal- 
looned into  localized  shortages  of  20  to 
25  percent  while  gasoline  stood  useles.sly 
idle  elsewhere.  The  Los  Angeles  Times 
explained  in  a  May  20.  1979.  article  how 
the  DOE  allocations  work: 

on  companies,  sometimes  In  consultation 
with  the  government,  decide  how  much  gaso- 
line they  can  make  In  each  coming  month. 
Then  they  set  aside  fuel  to  meet  100%  of 
the  needs  of  emergency  services,  such  as 
ambulances,  police  cars  and  fire  trucks. 
Farmers  have  Just  been  added  to  this  list, 
guaranteeing  them  dlesel  fuel  for  spring 
planting,  which  has  already  been  delayed  by 
rainy  weatJier. 

Looking  at  last  year's  figures,  the  oil  com- 
panies reserve  an  amount  equal  to  consump- 
tion a  year  ago — plus  an  estimate  for 
growth— for  these  high-prlorlty  users.  An- 
other 3",  Is  set  aside  for  the  call  of  state 
government,  to  be  distributed  In  hardship 
cases.  (President  Carter  last  week  offered 
to  Increase  this  discretionary  pool  for  Gov. 
Brown  to  6^',,  a  move  that  could  Improve 
the  state's  fiexlblllty  In  responding  to  par- 
ticular needs  of  problem  areas  but  will  not 
provide  any  overall  Increase  In  gasoline  sup- 
ply.) The  remaining  gasoline  U  allocated 
equally  among  all  dealers. 

For  the  purposes  of  Illustration,  assume 
that  Acme  Oil  Co.  sold  100  gallons  In  June, 
1978,  but  win  make  only  90  gallons  tills 
June.  A  year  ago,  the  high-prlorlty  emergency 
users  consumed  14  gallons,  and  that  left  86 
gallons  for  the  dealers  to  sell. 

This  year.  Acme  sets  aside  16  gallons  for 
the  high-prlorlty  group,  assuming  a  7% 
growth  m  their  needs,  and  another  1.8  gal- 
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Ions  as  a  state  reserve.  That  leaves  only 
73.2  gallons  for  dealers  to  pump  at  their 
stations.  Instead  of  last  year's  total  of  86 
gallons. 

Available  supplies  total  73.2  gallons,  or 
8£' >  of  the  supplies  that  were  available  In 
June  of  last  year.  Thus,  Acme's  allocation 
figure  to  Its  dealers  will  be  86%  of  what  they 
received  In  June,  1978.  Whether  a  station 
sold  a  little  or  a  lot  Is  Irrelevant;  each  dealer 
gets  85  7r  of  what  he  pumped  a  year  ago. 

"There  Is  only  so  much  gasoline  to  go 
around,"  David  J.  Bardtn,  head  of  the  Energy 
Department's  Economic  Regulatory  Admin- 
istration, told  a  recent  meeting  of  dealer 
representatives,  oil  companies  and  state 
energy  officials. 

"Every  time  we  aUocate  gasoline,  we  take  It 
from  one  place  and  move  It  to  another  out- 
let." 

As  companies  squeeze  their  allocations  to 
dealers,  from  an  unlimited  amount  in  nor- 
mal times,  to  100%  of  the  previous  year,  then 
down  to  90%  and  80%,  the  cries  of  outrage 
from  station  owners  and  their  customers 
became  louder  and  louder.  People  began  to 
fight  for  slices  of  a  shrinking  pie. 

The  State  will  receive  this  month  a  vol- 
ume of  gasoline  equal  to  93  percent  of  the 
fuel  consumed  during  May  of  last  year,  ac- 
cording to  the  Energy  Department.  The  na- 
tional figure  is  lower,  at  92  percent.  Alloca- 
tion rates  differ  state  to  state  because  each 
state  Is  served  by  a  different  mix  of  oil 
companies. 

Those  percentages  seem  unbelievable  to 
service  station  dealers  who  are  getting  only 
86  percent  of  their  May,  1978,  shipments. 

It  is  a  fight  over  numbers,  with  each  side 
scoring  points  but  no  additional  gasoline 
being  produced.  In  computing  its  percentage, 
the  federal  government  counts  the  gasoline 
reserved  for  state  use,  the  100  percent  of 
current  needs  assigned  for  high-priority 
users  such  as  farmers  and  police,  and  then 
adds  what  is  available  for  dealers.  The  total 
comes  to  93  percent  of  the  fuel  consumed 
In  California  a  year  ago. 

But  dealers  and  drivers  who  fill  their  cars 
at  retail  stations  naturally  emphasize  what 
is  available  for  them.  They  are  not  interested 
In  the  full  tanks  of  the  fire  trucks,  telephone 
repair  vans  and  tractors.  They  care  about  the 
fuel  at  retail  service  stations — and  this  is 
only  about  86  percent  of  what  It  was  a  year 
ago. 

Hence,  both  sides  can  be  right  about  the 
numbers,  but  the  gasoline  shortage  persists. 

New  York's  official  allocation  Is  93  per- 
cent of  last  year's  supplies,  but  that 
dwindles  to  80  percent  at  the  comer  fill- 
ing station. 

In  Washington,  D.C..  the  disparity  is 
even  greater.  The  DOE  claims  that  the 
area  is  receiving  90  percent  of  its  1978 
allocation,  but  at  the  retail  gas  pump, 
the  percentage  Is  75  to  78  percent. 

The  priority  allocations  and  the  State 
set-aside  have  grown  more  than  twice  as 
quickly  as  total  consumption  of  gaso- 
line; yet  there  is  no  enforcement  of  who 
receives  gasoline  from  these  allocations. 

According  to  the  Los  Angeles  Times: 

In  some  cases.  Shell  was  ordered  by  the 
federal  Energy  Department  to  sell  large 
quantities  of  gasoline  on  a  priority  basts  to 
commercial  accounts.  Under  federal  energy 
rules,  an  oil  producer  like  Shell  has  little 
recourse  but  to  obey  since — at  least  on 
paper — the  fuel  is  supposed  to  be  earmarked 
for  users  facing  emergency  problems  in 
getting  fuel. 

For  example,  a  1 -million  gallon  batch  was 
ordered  sent  to  a  Los  Angeles  jobber  who 
sells  to  many  customers,  including  inde- 
pendent refineries  who,  in  turn,  feed  inde- 
pendent gas  stations  around  the  Southland. 

To  get  the  gasoline  in  the  first  place,  the 
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jobber  bad  to  persuade  the  Energy  Depart- 
ment that  It  bad  priority  customers. 

SlmUarly,  Shell  was  told  to  seU  4  mllUon 
gallons  to  a  smaller  San  Francisco  refiner.  But 
did  the  jobber  or  refiner  in  fact  deUver  to 
their  priority  customers  or  unload  the  gaso- 
line at  sky-high  prices  in  the  private  mar- 
ket? 

Shell  does  not  know. 

Neither  does  the  Energy  Department. 

"We  don't  have  any  data  on  commerce, 
industry,  farm  or  government  purchases," 
said  Brian  Manniz,  a  staff  assistant  in  the 
Energy  Department's  policy  arm.  "It  would 
be  an  extremely  expensive  and  burdensome 
reporting  system." 

Another  problem  with  the  Department 
of  Energy's  regulations  is  that  they  are 
always  out  of  step  with  the  size  and  loca- 
tion of  motorists'  demand  for  gasoline. 
Until  January  1979  gasoline  distributors 
were  required  to  allocate  their  gasoline 
to  retailers  according  to  where  and  how 
much  was  sold  in  1972.  By  1978,  this 
formula  was  so  out  of  date  that  It  could 
be  applied  to  only  60  percent  of  the  mar- 
ket. The  remaining  40  percent,  however, 
was  used  by  the  distributors  to  form  a 
free  spot  market  which  sent  gasoline 
where  it  was  needed. 

In  January,  the  DOE  changed  the  base 
allocation  period  for  any  month  to  the 
corresponding  month  in  1978.  This  effec- 
tively froze  gasoline  distribution  in  a 
1 -year-old  pattern,  and  at  the  same  time 
virtually  eliminated  the  free  spot  mar- 
ket. The  resulting  supply  shortages  and 
imbalances  soon  proved  that  population 
shifts,  driving  patterns  and  road  con- 
struction can  make  a  tremendous  dif- 
ference within  a  single  year.  The  DOE 
then  decided  to  tiun  the  clock  back  to 
1977,  but  changed  its  mind  once  again. 
Now  the  DOE  has  a  1978  base  period, 
with  an  alternate  option — allocating  gas- 
oline to  retail  dealers  according  to  their 
monthly  sales  average  from  October  1978 
to  February  1979.  But  this  method  turns 
out  to  penalize  areas  which  suffered  se- 
vere winter  weather  during  that  time. 

The  point  is,  no  matter  what  "base 
period"  the  Depsui^nent  of  Energy 
chooses  to  allocate  gasoline  sales,  freez- 
ing the  network  at  one  point  in  time  will 
always  create  dislocations.  Such  a  ra- 
tioning scheme  inherently  ignores  rela- 
tive changes  in  demand.  The  only  fair 
or  efficient  base  period  is  today.  And  that 
requires  a  free  market. 

DOE  regulation  has  neither  held  down 
the  price  of  gasoline  nor  increased  its 
availability;  it  has  done  the  opposite. 
Still  more  DOE  regulations  freeze  retail- 
ers' and  refiners'  profit  margins  at  1973 
levels.  However,  if  retailers  forgo  mariE- 
ing  up  their  prices  as  much  as  permitted 
at  any  time,  they  may  "bank"  the  dif- 
ference and  charge  It  in  the  future.  For 
the  past  few  years,  the  market  would 
not  bear  the  full  markups  permitted 
under  DOE  regulations,  a  fact  which 
squeezed  retail  profit  margins.  But  in 
the  absence  of  competition — a  condition 
enforced  by  the  DOE — retailers  are  now 
catching  up  by  raising  their  prices. 

Likewise,  with  refiners'  profit  mar- 
gins frozen — as  opposed  to  the  prices 
they  may  chsj-ge — there  Is  no  incentive 
to  invest  In  expanding  refinery  capacity. 
In  Callfomia  today  we  see  a  simulta- 
neous glut  of  Alaskan  crude  oil  and  an 
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excess  of  refining  capacity,  because  re- 
fineries have  not  been  equipped  to 
handle  the  high -sulfur  Alaskan  crude  oil. 

Mr.  Speaker,  if  the  Department  of 
Energy's  Incredibly  complex  regulation 
of  gasoline  cannot  succeed  in  bedding 
down  the  price  or  Increasing  the  supply 
of  gasoline,  and  if  the  «itlre  distribu- 
tion network  can  be  upset  by  normal 
changes  in  driving  patterns  or  a  sea8<Mial 
change  in  the  weather — what  is  there 
to  recommend  it? 

A  free  gasoline  market  would  eliminate 
the  incredible  di^arities  of  price  and 
supply  we  are  witnessing  today,  in  the 
time  it  would  take  a  tanker  truck  to 
drive  from  an  area  of  ga8<dine  surplus 
to  an  area  of  gasoline  shortage.  The 
soluticxi  to  the  current  gasoline  crisis  is 
clear:  Get  the  Department  of  Energy 
out  of  the  business  of  directing  the  pro- 
duction and  distribution  of  gasoline.  The 
only  reasmi  we  have  gas  lines  In  parts 
of  the  country  is  that  it  is  Illegal  today 
to  match  up  willing  suppliers  with  will- 
ing consumers  of  gasoline.* 


A  CHANGE  OP  MIND  ON  RHODESIA 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALZrOEKIA 

IN  THE  HOUSE  OF  BEPRESENTATIVBS 

Friday.  June  22.  1979 

•  Mr.  LAGOMARSmO.  Mr.  Speaker, 
the  following  article  by  Miles  Hudson 
appeared  in  the  June  19  edition  of  the 
Washington  Post. 

I  think  It  is  a  useful  description  of  yet 
another  observer  to  the  recent  Rhodesia 
election  and  provides  another  reason  to 
lift  economic  sanctions  against  the  Rho- 
desian  Government. 

The  article  follows: 

A  Change  or  Mind  on  Rhodesia 
(By  Miles  Hudson) 

In  May  1972,  Lord  Greenhlll,  the  perma- 
nent undersecretary  at  the  British  Foreign 
Office,  and  I  handed  the  report  of  the  Pearce 
Commission  to  Ian  Smith  In  Salisbury.  That 
commission  had  been  set  up  by  the  British 
Conservative  government  to  determine 
whether  or  not  the  agreement  It  had  reached 
with  Ian  Smith  was  acceptable  to  the  people 
of  Rhodesia  as  a  whole.  It  reported  In  the 
negative,  and  I  am  sure  Its  judgment  was 
correct.  I  thought,  and  think,  that  the  Con- 
servative government  was  right,  as  a  result, 
not  to  drop  sanctions  and  recognize  the 
Smith  government.  In  my  view,  also,  the 
Labor  government  was  right  to  take  the 
same  view. 

However,  as  a  result  of  my  recent  visit  (my 
eighth)  to  Rhodesia,  as  one  of  five  members 
of  the  commission  under  Lord  Boyd  sent  by 
Margaret  Thatcher  to  report  on  the  recent 
elections,  I  have  changed  my  views.  The 
commission  reported  that  the  elections  were 
fair  and  as  free  as  possible  In  the  circum- 
stances of  war  that  prevailed  there.  It  also 
said  that  the  "election  did  In  fact  constitute 
a  kind  of  referendum  on  the  Constitution." 
It  was  not  asked  to  pronounce  on  the  issue 
of  sanctions:  On  that  and  other  points  not 
covered  by  the  report  my  remarks  represent 
only  my  own  views,  speaking  In  a  private  ca- 
pacity. 

Rhodesia  is  a  moral  issue.  Previously  the 
moral  argument  has  been  against  recognition 
and  the  dropping  of  sanctions.  There  was 
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TWClMl  tll«crlmln»tlon  ensbrtned  In  Uw  and 
th«  whltea  had  not  taken  an  irrevocable  de- 
epen to  tranaler  power  to  the  blaclu.  Now. 
all  racially  dlflcrlmlnatory  laws  (Including 
thelJind  Tenure  Act)  have  been  repealed  and 
the  white*  have  actually  handed  over  power 
to  the  blacks.  There  Is  a  black  prime  minister 
and  a  predominantly  black  parliament  and 
cabinet. 

The  argument*  against  recognition  and  the 
dropping  of  sanctions,  although  they  may  ap- 
pear to  be  moral,  m  fact  flow  from  expedi- 
ency. 

Two  main  reasons  are  given  for  not  moving 
First,  the  whites  have  not  In  fact  relin- 
quished power.  Second,  the  Constitution  was 
never  approved  by  the  blacks. 

To  take  the  first  argument,  the  28  white 
seats  do  not  give  positive  power;  they  estab- 
lish a  negative  blocking  mechanism  against 
amendment*  of  the  entrenched  clauses.  They 
protect  the  whites  from  arbitrary  change  to 
the  Constitution  against  their  essential  in- 
terests. Some  such  provision  was  essential  If 
the  whites  were  to  remain  In  Rhodesia  and  no 
one,  not  even  Joshua  Nkomo.  wishes  them  all 
to  leave.  I  will  deal  later  with  the  vital  mat- 
ter of  whether  the  Constitution  Itself  was 
acceptable  to  the  people  of  Rhodesia  as  a 
whole. 

Then  there  Is  the  question  of  the  retention 
of  whites  m  leading  positions  In  the  armed 
services,  the  police  and  the  civil  service  The 
fact  is  that  the  blacks,  quite  wrongly  In  my 
view,  have  not  been  trained  up  to  take  these 
positions  Immediately.  Were  they  to  leapfrog 
straight  to  the  top  with  little  or  no  experi- 
ence, the  result  would  certainly  be  chaotic. 
Examples  where  this  has  happened  are  not 
encouraging.  Could,  for  Instance,  a  lieu- 
tenant promoted  to  general  effectively  direct 
the  war  against  the  guerrillas?  The  real  ques- 
tion Is  from  whom  these  people  will  take 
their  orders.  The  answer  Is.  their  black  minis- 
ter— Bishop  Muzorewa.  In  the  case  of  the 
armed  services.  This  is  clear  In  the  Constitu- 
tion Itself  ( Paragraph  103  (31)  Power  U 
effectively  In  black  hands 

Then  there  Is  the  Constitution.  The  essen- 
tial point  here  Is  that  this  was  negotiated  on 
and  agreed  to  by  three  black  parties  that 
between  them  received  votes  representing 
over  50  percent  not  only  of  those  who  voted 
but  of  the  entire  electorate  as  well  As  far  as 
I  know,  in  no  British  colony  was  there  a 
referendum  on  the  Constitution.  There  were 
no  proposals  for  a  referendum  In  the  Anglo- 
AnMrlcan  plan  The  white  referendum  was 
necessary  to  tie  the  whites  irrevocably  to  the 
relinquishment  of  power  an  essential  ele- 
ment In  the  situation  before  the  whole  oper- 
ation could  be  started 

The  Patriotic  Front  could  have  taken  part 
In  the  negotiations  leading  to  the  Constitu- 
tion and  In  the  election  If  they  had  been  pre- 
pared to  eschew  violence.  They  refused  and 
Intensified  their  guerrilla  campaign.  In  that 
situation.  It  would  have  been  Impossible  for 
any  administration  to  allow  their  political 
wings  to  take  part  In  an  election.  For  In- 
stance, could  the  United  States  have  allowed 
the  Nazi  Party  to  stand  In  elections  here 
while  It  was  fighting  Nazi  Oermany? 

The  election  represented  a  struggle  be- 
tween the  ballot  box  and  the  gun  The  ballot 
box  won.  to  the  surprise  of  many  Of  course 
people  realized  what  they  were  doing  when 
they  voted.  If  the  poll  had  been  low.  every- 
one would  have  said  that  this  demonstrated 
a  rejection  of  the  Constitution  by  the  people 
The  poll  was  high,  and  the  argument  was 
therefore  changed.  But  the  reality  remains 
The  queues,  sometimes  a  mile  long,  of 
happy  excited  people,  which  we  saw.  were  the 
expression  of  a  collective  act  of  will  of  a  peo- 
ple. The  election  represented  the  cry  of  a 
nation,  tormented  almost  beyond  hope  by 
violence  and  beset  by  anguish  and  fear,  ask- 
ing for  help  It  was  a  rejection  of  the  gun 
as  the  arbiter  of  power,  a  plea  for  dignity 
and  progress  under  their  own  black  leader- 
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ship,  a  spurning  of  the  dark  arrogance  of 
Communist-armed  and  -trained  fanatics. 
The  people  of  Rhodesia  need  support  Their 
opponents  will  not  concede  the  held  as  long 
as  there  Is  a  hope  of  victory:  With  sanctions 
not,  lifted  and  recognition  not  extended,  they 
will  have  this  hope  The  moral  case  for  ac- 
tion IS  overwhelming  We  should  not  give 
way  lo  expediency  • 


VICTOR  LASKY  DESTROYS 
ANOTHER  MYTH 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  22,  1979 
•  Mr.  ASHBROOK.  Mr.  Speaker.  Victor 
Lasky.  the  blunt  and  observant  author  of 
the  two  bestseUers.  "It  Didn't  Start  With 
Watergate,"  and  "J-FJC.:  The  Man  and 
The  Myth,"  has  done  it  again  with  his 
latest,  "Jimmy  Carter:  The  Man  and 
The  Myth.  ■  What  amounts  to  "must" 
reading  for  the  poUticaUy  involved, 
Lasky's  latest  effort  most  certainly  will 
be  avidly  consulted  by  participants  in 
the  1980  Presidential  campaigns. 

A  Journalist  for  more  than  30  years 
Victor  Lasky  writes  a  weekly  column  for 
the  North  American  Newspaper  AlUance, 
and  knows  Washington  politics  more 
completely  and  intimately  than  most  of 
the  current  crop  of  journalists. 

I  insert  at  this  point  the  flrst-out  re- 
view of  "Jimmy  Carter:  The  Man  and 
The  Myth,"  which  cannot  fail  to  achieve 
bestseUer  status  among  Democrats  in  the 
1980  Presidential  primaries  and.  per- 
haps, among  the  Republicans  in  the  gen- 
eral election. 

ANOTHEB  LOOK  AT  THX  CA«TC«  ADMINIST«ATION 

Victor  Lasky.  author  of  the  controver- 
sial bestseller.  "It  Didn't  Start  With 
Watergate. "  which  New  York  Times  col- 
umnist William  Saflre  hailed  as  "a  liter- 
ary and  political  event."  writes  a  prob- 
ing critical  analysis  of  the  extraordinary 
rise  of  Jimmy  Carter  in.  "Jimmy  Carter: 
The  Man  and  The  Myth, "  was  published 
by  Richard  Marek  Publishers  on  June  14. 

According  to  Victor  Lasky.  Jimmy 
Carter,  the  man  who  sermonized  his  way 
into  the  White  House  with  remarkably 
simple  phrases — "I  will  never  lie  to  you, " 
"A  government  as  good  as  its  people," 
•Why  not  the  best?" — does  not  practice 
what  he  preaches.  Lasky  reports  that 
several  years  before  Watergate.  Jimmy 
Carter  presided  over  a  gubernatorial 
campaign  in  Georgia  riddled  with  Just 
the  kind  of  political  excesses  that  helped 
destroy  Richard  Nixon's  career.  As  Lasky 
notes.  Jimmy  Carter  came  to  power 
largely  because  voters  wanted  someone 
who  was  decidedly  not  Richard  Nixon— 
and  Carter  persuaded  the  country  that 
he  was  Nixon's  opposite. 

Lasky  portrays  Carter  as  a  stubborn, 
hard-edged  Governor  whose  temper  and 
inability  to  compromise  often  got  in  the 
way  of  his  efforts  to  push  his  policies 
through  the  SUte  legislature.  Carter's 
much  vaunted  reorganization  of  the 
State  government  resulted  In  what  one 
Carter  critic  called,  "a  cosmetic  re- 
arrangement  of   the   furniture"   which 
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lowered    neither    the    Georgia    budget 
nor   the   number   ol    local   government 

employees.  ^    ^  ^    *    . 

Not  everyone  was  surprised  at  Carter  s 
quick  rise  to  national  prominence.  Reg 
Murphy,  former  editor  of  the  Atlanta 
ConstituUon,  and  the  current  editor  and 
publisher  of  the  San  Francisco  Examiner, 
vho  once  called  Carter  "one  of  the  three 
or  four  phoniest  men  I  ever  met."  pre- 
dicted in  1976  that  Carter  would  be 
elected  President.  Murphy  told  News- 
week that  Carter  "will  do  what  it  takes 
to  win;  he  will  change  what  views  it 
takes  for  him  to  win.""  And  Lasky  reports 
that  that  is  exactly  what  Carter  pro- 
ceeded to  do. 

Even  now,  after  the  welcome  success  of 
Carter's  Middle  East  policy,  Lasky  finds 
that  the  impression  remains  that  Carter 
is  "a  politician  of  limited  and  imcertaln 
talents,  a  well-meaning  man  whose 
power  derives  far  more  from  the  office 
he  lucked  into  than  the  qualities  of  per- 
sonal leadership  he  has  been  able  to 
exert." 

Lasky  goes  on  to  enumerate  what  he 
sees  as  the  multitude  of  blunders  and 
questionable  practices  that  have  surfaced 
during  Carter's  administration.  Among 
them; 

The  possibUity  of  a  coverup  In  the 
Burt  Lance  affair. 

The  lackluster  investigation  of  the 
"Koreagate"  scandal. 

The  controversial  dismissal  of  David 
Marston,  the  Republican  U.S.  Attorney 
who  was  prosecuting  Democratic  officials 
in  Pennsylvania. 

Dr.  Peter  Bourne's  performance  as 
Director  of  the  White  House  Office  of 
Drug  Abuse  Policy. 

The  inflammatory  utterings  of  Billy 
Carter  which  have  embarrassed  the 
President  and  the  Nation. 

With  his  characteristic  thoroughness 
and  keen  eye  for  the  ironic  detail,  Victor 
Laskv  has  written  a  disturbing  new  book. 
"Jimmy  Carter:  The  Man  and  The 
Myth"  is  support  for  Laskv's  statement 
that  "Obviously,  if  it  didn't  start  with 
Watergate,  it  didn't  stop  with  Watergate, 
either."* 


SUPREME  COURT  RULING  ON 
RIGHTS  OF  HANDICAPPED  PEO- 
PLE 


HON.  PAUL  SIMON 

or  iixn«oa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr  SIMON.  Mr.  Speaker,  last  week, 
the  US.  Supreme  Court  ruled  for  the 
first  time  on  a  Federal  law  that  forbids 
discrimination  against  handicapped 
people  in  federally  funded  programs. 

The  ruling  came  in  a  case  brought  by 
Prances  Davis,  a  licensed  practical 
nurse  with  a  severe  hearing  disability 
who  had  been  turned  down  for  a  regis- 
tered nurse  training  program  at  South- 
eastern Community  College  in  Whlte- 
vllle,  N.C..  on  the  grounds  that  her  dis- 
ability would  prevent  her  from  safely 
caring  for  patients  during  her  training 
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and  later  in  her  work  as  a  registered 
nurse. 

Davis  sued,  charging  that  the  college 
discriminated  against  her  because  of  her 
handicap. 

The  Supreme  Court  based  its  holding 
in  Davis  against  Southeastern  Commu- 
nity College  on  its  interpretation  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  which  prohibits  discrimination  on 
the  basis  of  a  physical  or  mental  hand- 
icap in  every  federally  assisted  program 
in  the  country.  The  Court's  interpreta- 
tion, however,  was  a  narrow  one. 

The  Court  held  in  Davis  that  education 
institutions  may  require  their  applicants 
to  meet  necessary  physical  qualifications 
for  admission  to  certain  programs.  In  this 
case,  it  meant  that  Southeastern  could 
refuse  to  admit  Frances  Davis  to  its  nurs- 
ing program  on  the  ground  that  her 
hearing  limitation  could  interfere  with 
the  safe  care  of  patients.  At  the  same 
time,  the  Court  emphasized  that  schools 
may  not  exclude  a  handicapped  appli- 
cant solely  because  of  disability. 

Mr.  Speaker,  many  people  have  read 
this  decision  as  a  denial  of  the  civil  liber- 
ties section  504  guarantees  to  handi- 
capped people.  To  react  this  way  is  to 
misinterpret  the  Supreme  Court's  ruling 
in  the  Davis  case. 

We  must  be  careful  not  to  read  the 
Court's  decision  into  situations  beyond 
the  specific  facts  of  the  case.  The  Davis 
ruling  is  a  limited  decision  and  should 
not  be  interpreted  broadly. 

Even  while  permitting  Southeast  Com- 
munity College  to  exclude  Frances  Davis 
from  its  nursing  program  because  of  her 
hearing  impairment,  the  Supreme  Court 
acknowledged  that  "the  line  between  a 
lawful  refusal  to  extend  affirmative  ac- 
tion  and  Illegal  discrimination  against 
handicapped  persons"  may  not  always  be 
clear,  and  that  "situations  may  arise 
where  a  refusal  to  modify  an  existing 
program  might  become  unreasonable  and 
discriminatory."  The  Court  emphasized 
that  HEW  will  continue  to  have  the  re- 
sponsibility of  identifying  "instances 
where  a  refusal  to  accommodate  the 
needs  of  a  disabled  person  amounts  to 
discrimination  against  the  handicapped." 

Indeed,  Mr.  Speaker,  the  Davis  de- 
cision does  not  spell  the  end  of  section 
504. 

The  Supreme  Court  confined  its  hold- 
ing to  professional  training  programs 
with  particular  physical  requirements. 
Rather,  the  recent  decision  was  a  clari- 
fication of  the  meaning  of  section  504 
when  applied  to  a  particular  situation. 
The  Davis  decision  does  not  mean  that 
handicapped  children  are  no  longer  en- 
titled to  a  free  public  education  or  that 
disabled  Individuals  are  not  entitled  to 
Jobs  for  which  they  are  otherwise  quali- 
fied. 

Since  its  enactment,  section  504  has 
done  a  good  deal  to  dispel  stereotypes 
about  the  handicapped.  Those  gains  will 
not  be  undone  by  the  Davis  decision. 

Mr.  Speaker,  at  this  point  I  would  like 
to  Insert  in  the  Record  for  the  benefit  of 
my  colleagues  a  statement  on  the  Davis 
case  issued  by  the  American  Coalition  of 
Citizens  with  Disabilities. 

Tlie  statement  follows : 


EXTENSIONS  OF  REMARKS 

StnnBMK  Comr  Ruuhg  th  Davis  Case  Is 
Nabsow  to  Ibsux  op  AinxMATiTE  Action 
IK  Spscinc  Oasis;  ACCD  Cautions  Against 

OVIBCKiraSAUZATIONS 

The  Supreme  Court  ruled  unanimously  In 
Davis  V.  Southeastern  Community  College 
that  section  604  of  the  BehablUtatlon  Act 
of  1973  does  not  Impose  upon  Institutions 
of  higher  education  an  obUgation  to  exercise 
"afDrmative  action"  in  admissions  when 
there  Is  reasonable  doubt  as  to  whether  an 
applicant  would  be  able  to  perform  all  of 
the  duties  and  responsibiUtles  assumed  by 
graduates  of  the  program. 

This  is  a  narrow  decision — it  should  not 
be  "over-read"  to  say  things  it  does  not.  The 
opinion  refers  repeatedly  to  the  special 
nature  of  this  case,  specifically  to  the  Ufe- 
and-death  nature  of  responsibiUtles  of  grad- 
uates of  the  nursing  program.  In  such  spe- 
cial cases,  the  Court  said,  nothing  in  section 
504  imposes  an  "afflrmative  action"  obUga- 
tion on  recipients  to  admit  disabled  persons. 
The  Court  did,  however,  affirm  section  604'b 
nondlscrimliiation  requirement. 

ACCD  is  especially  concerned  that  Davis 
not  be  misinterpreted  by  recipients  of  fed- 
eral assistance.  The  statute  appUes  to  ele- 
mentary and  secondary  education,  housing, 
transportation,  and  other  areas  as  weU  as 
higher  education.  Cases  as  extreme  as  that 
of  Ms.  Davis  are  not  lilcely  to  be  large  in 
ntunber.  We  do,  therefore,  want  to  caution 
that  the  Supreme  Court's  ruling  not  mislead 
persons  to  beUeve  ttiat  other  areas  of  the 
statute  have  I>een  alTected.  We  note,  too,  that 
every  major  case  involving  section  504  to 
precede  Davis  affirmed  section  604's  require- 
ments on  behalf  of  disabled  people.s 


FOURTH  DISTRICT  CONGRES- 
SIONAL CLASSROOM 


HON.  CARROLL  A.  CAMPBEU,  JR. 

or   SOUTH   CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  22.  1979 

•  ISi.  CAMPBELL.  Mr.  Speaker,  over 
the  past  2  weeks,  it  has  been  my  happy 
privilege  to  help  introduce  26  outstand- 
ing young  men  and  women  from  the 
Fourth  District  of  South  Carolina  to 
both  Oxe  inner  workings  of  their  Federal 
Government  and  to  the  beauty  and  his- 
torical riches  of  the  Nation's  Capital. 

These  impressive  rising  seniors  were 
selected  by  their  high  schools  to  partici- 
pate In  the  Fourth  District  congressional 
classroom  program — an  intensive  4 -day 
dawn-to-dark  schedule  of  meetings, 
briefings,  and  tours.  Among  the  high- 
lights of  the  trip  were  visits  with  mem- 
bers of  the  congressional  delegation,  at- 
tendance at  House  and  Senate  sessions 
and  committee  hearings,  tours  of  the 
White  House,  Supreme  Court,  and 
Archives,  as  well  as  the  national  monu- 
ments and  some  Federal  agencies,  and 
participation  at  some  of  the  wonderful 
cultiu^  events  the  city  offers. 

With  many  difficult  decisions  being 
forced  on  us  as  a  nation,  it  is  imperative, 
I  believe,  for  your  young  people  to  have 
the  opportunity  to  ask  questions  directly 
and  to  see  firsthand  where  and  how  our 
laws  are  made  so  that  they  might  have 
a  real  understanding  of  their  Govern- 
ment and  their  American  heritage. 

We  are  fortunate  in  the  Fourth  Dis- 
trict to  have  companies  and  businesses 
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which  share  this  view,  and  I  would  like 
to  offer  a  special  w(M-d  of  appreciatiau 
and  commendation  to  those  whose  dvic 
mindedness  and  flnanpifli  support  made 
the  program  possible.  They  include: 
Bankers  Trust,  Liberty  Life  Insurance 
Co.,  Spartan  Broadcasting,  Citizens  li 
Southern  National  Bank,  Dan  River, 
Texize  Chemical  Co.,  Intex  Products, 
Inc.,  Daniel  Intemational,  Multimedia. 
Inc.,  J.  P.  Stevens,  and  Southern  Bank 
It  Trust  Co. 

I  also  want  to  c(»igratulate  each  of 
the  congressional  classroom  participants 
and  thdr  paroits — and  to  assure  my  col- 
leagues that  if  the  perception  and  in- 
quisitiveness  demmutrated  by  these 
young  people  is  typical,  then  our  future 
is  in  excellent  hands.  The  1979  Fourth 
District  oongressional  classroom  scholan 
include :  Kyle  Atkins,  son  (rf  Mr.  and  Mrs. 
Donald  Atkins;  Ty  Braid,  daughter  of 
Mr.  and  Mrs.  J.  Roy  Baad;  Mia  Hodge, 
daughter  of  Mr.  and  Mrs.  Jim  Hodge  ; 
Bessie  Jordan,  daughter  of  Mr.  and  Mrs. 
Andrew  Jordan;  John  Lenning,  aoa  at 
Mr.  and  Mrs.  J<dm  Lenning;  EUzabeth 
Loving,  daughter  of  Mr.  and  Mrs.  Walter 
Loving. 

Art  McCraw,  son  of  Mr.  and  Mrs.  Joe 
McCraw;  Mark  Moore,  son  of  Mr.  and 
Mrs.  Lewis  Moore;  Wesley  Seifert,  sod 
of  Mr.  and  Mrs.  W.  W.  Seifert;  Randy 
Soden,  son  of  Mr.  and  Mrs.  James  Soden; 
Mathew  Th(»nas,  son  of  Mr.  and  Mrs. 
Lowell  Thomas;  Ronald  Thompson,  sod 
of  Mr.  and  Mrs.  Thomas  Thcunpson;  and 
Denise  Underwood,  daughter  of  Mr.  and 
Mrs.  Hulon  Underwood. 

Also  participating  were  Bridget  Ben- 
non,  daughter  of  Mr.  and  Mis.  Lee  Ray 
Bennon;  Lanyda  Boyer,  daughter  of  Mr. 
and  Mrs.  Donald  Boyer;  Samucd  Camp- 
bell, son  of  Mr.  and  Mrs.  Raymond 
Campbell.  Trina  Harrison,  daughter  of 
Mr.  and  Mrs.  John  Harris<m;  Shmda 
McCall,  daughter  of  Mr.  and  Mrs.  L.  T. 
McCall;  Gary  MiddlebnxA,  scm  of  Mr. 
and  Mrs.  C.  O.  Middlebrook;  Laurie  Sar- 
gent, daughter  of  litrs.  Charlotte  Sharp; 
Audrey  Schmitt,  daughto*  of  Mr.  and 
Mrs.  Theophil  Schmitt;  Iilyra  Shaw, 
daughter  of  Mr.  and  Mrs.  Charles  Shaw; 
Keith  Smith,  son  of  Mr.  and  Mrs.  Hershel 
Smith;  Frankie  Theo,  daughter  of  Mr. 
and  Mrs.  Ken  Burnett:  Dean  Wallace, 
grandson  of  Mr.  and  Mrs.  Willow  Wal- 
lace; and  Mark  Wilson,  scax  of  Mr.  and 
Mrs.  Elmore  Wilson.* 


PERSONAL  OPINION  OF  H H.  3930 


HON.  RON  PAUL 

or  TKZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  22,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  we  have  been 
told  that  H.R.  3930,  extension  of  the  De- 
fense Produ:tion  Act,  is  necessary  in 
order  to  provide  mobility  fuels  for  the 
Department  of  Defense  should  there  be 
an  interruption  in  our  Imported  oil  sup- 
ply. In  the  final  report  of  the  Depart- 
ment of  Defense  shale  oil  task  force,  the 
annual  use  of  fuel  by  the  Department  of 
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Defense  is  reported  to  be  approximately 
150  million  barrels.  The  goal  of  HJl.  3930 
Is  to  pnxluce  182  million  barrels  of  syn- 
thetic fuels  per  year  In  order  to  meet  this 
need.  There  Is,  however,  no  such  need.  I 
quote  from  a  General  Accoimtlng  Office 
report  dated  June  15, 1979. 

DOE  ertlmmtes  that  by  the  mid- 1960a 
about  i40,000  barrela  of  oil  equivalent  a  day. 
or  about  l«3  mUUon  barreU  over  1  year, 
eould  be  made  available  by  private  industry 
during  petroleum  supply  interruptions. 

This  is  the  second  time  the  Congress 
has  been  sold  a  bill  of  goods  In  the  name 
of  "national  security."  The  Strategic 
Petroleum  Reserve  was  pushed  through 
the  Congress  on  the  basis  of  "national 
security."  That  program  Is  a  fiasco,  rid- 
dled with  cost  ovemins,  serious  delays, 
and  the  inability  to  get  the  crude  oU  out 
of  the  ground  at  this  point.  Compared 
with  what  will  happen  under  H.R.  3930 
or  any  similar  bill,  however,  the  Strategic 
Petroleum  Reserve  will  be  a  model  of 
sound  management.* 


NINE  HOUSE  MEMBERS  BECAME 
PRESIDENT 


HON.  PAUL  FINDLEY 

or  IU.IIIOI8 
IN  THE  HOUSK  OP  REPRESENTATIVES 

Friday.  June  22,  1979 
•  Mr.  FINDLEY.  Mr.  Speaker,  acting  un- 
der the  authority  of  House  Resolution 
605,  which  I  sponsored  and  which  the 
House  of  Representatives  approved  on 
December  3.  1973.  the  Architect  of  the 
Capitol  has  installed  in  the  floor  of 
Statuary  Hall  brass  plates  Indicating 
the  desk  location  of  each  former  Presi- 
dent of  the  United  States  who  served  as 
a  Member  of  this  body  when  it  met  in 
that  hall. 

The  first  such  installation  marked  the 
desk  location  of  Abraham  Lincoln,  who 
served  as  a  Representative  from  Illinois 
in  the  30th  Congress.  It  was  set  in  place 
by  then  Speaker  Carl  Albert  on  Au- 
gust 1,  1974.  In  a  ceremony  in  Statuary 


Hall.  On  that  occasion  an  address  was 
given  by  William  K.  Alderfer.  historian 
of  the  State  of  Illinois  and  secretary  of 
the  Abraham  Lincoln  Association, 
Springfield,  ni. 

The  ceremony  was  auspicious,  made 
the  more  so  by  a  program  of  music  by 
the  Marine  Corps  Bcmd. 

Very  recently,  the  Architect  placed  in 
the  fioor  additional  plates  marking  the 
desk  location  of  these  former  Presidents: 

John  Quincy  Adams,  James  Buchanan, 
Millard  Fillmore.  Andrew  Johnson, 
Franklin  Pierce,  Jsunes  Knox  Polk,  and 
John  Tyler. 

No  marker  was  placed  for  William 
Henry  Harrison  who  was  a  Member  of 
the  House  of  Representatives  when  It 
did  not  meet  in  Statuary  Hall.  Some 
other  suitable  designation  is  now  being 
studied  for  him. 

All  of  these  men  and  the  unique  role 
they  played  in  the  history  of  the  Con- 
gress, the  White  House,  and  the  Nation 
serve  as  an  important  inspiration  to  all 
Americans.* 


SENATE— Monday,  June  25, 1979 


The  Senate  met  at  10:30  ajn..  on  the 
expiratlOD  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exon,  a  Sen- 
ator from  the  State  of  Nebraska. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Day  by  day,  dear  Lord, 
Of  Thee  three  things  we  pray : 
To  see  Thee  more  clearly. 
To  love  Thee  more  dearly. 
To  follow  Thee  more  nearly. 
Day  by  day. 

Amen.  'Adapted) 


(Legislative  day  of  Thursday,  June  21,  1979) 
THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magitosok)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

VB.  SSNATI. 

PasamsiTT  Fmo  ixitpou. 
Washington,  D.C..  June  25. 1979. 

To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  BiUas  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  James  Exon.  a  Sen- 
ator from  the  SUte  of  Nebraska,  to  perform 
the  duties  of  the  Chair. 

Waaasx  O.  MaoKXTaoK. 
Preetdent  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


EXECUTIVE  SESSION— TREATY  ON 
THE  LIMITATION  OF  STRATEGIC 
OFFENSIVE  ARMS 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  executive  session.  I  ask 
unanimous  consent  that  the  injunction 
of  secrecy  be  removed  from  the  Treaty 
on  the  Limitation  of  Strategic  Offensive 
Arms,  known  as  SALT  11,  and  Protocol 
thereto,  both  signed  in  Vienna.  Austria, 
on  June  18.  1979  (Executive  Y.  96th 
Congress,  first  session) .  which  was  trans- 
mitted to  the  Senate  by  the  President  of 
the  United  Stetes  on  Friday.  June  22. 
1979. 

I  ask  unanimous  consent,  that  the 
treaty  be  considered  as  having  been  read 
the  first  time,  that  the  treaty  with  ac- 
companying papers  be  referred  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the  Pres- 
ident's message  be  printed  in  the  Record. 
The  ACrriNO  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 
The  President's  message  is  as  follows: 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Treaty  on  the  Limitation  of 
Strategic  Offensive  Arms,  known  as 
SALT  II.  including  the  Protocol  thereto, 
both  signed  in  Vienna.  Austria,  on  June 
18. 1979. 


I  transmit  also,  for  the  information  of 
the  Senate,  the  Report  of  the  Secretary 
of  State  with  respect  to  the  Treaty,  to- 
gether with  the  following  related  docu- 
ments: 

1.  a  series  of  Agreed  Statements  and 
Common  Understandings  concerning 
the  obligations  of  the  Parties  under  par- 
ticular articles  of  the  Treaty; 

2.  a  Memorandum  of  Understanding 
that  will  establish  an  agreed  data  base 
by  categories  of  strategic  offensive  arms 
along  with  associated  statements  of 
current  data; 

3.  a  Joint  Statement  of  Principles  and 
Basic  Guidelines  on  the  Limitation  of 
Strategic  Arms  concerning  the  next 
phase  of  negotiation  on  this  subject;  and 

4.  a  Soviet  statement  on  the  Backfire 
bomber,  together  with  a  U.S.  response. 

For  thirty  years  the  United  States  has 
pursued  a  fundamentally  bi-partisan 
foreign  policy  towards  the  Soviet  Union, 
with  the  objectives  of  deterring  aggres- 
sion by  mainttiinlng  strategic  forces  sec- 
ond to  none,  creating  a  pattern  and 
tradition  of  negotiation  to  settle  differ- 
ences, building  a  strong  framework  of 
allies,  and  stabilizing  the  globe  by  halt- 
ing the  uncontrolled  growth  and  spread 
of  nuclear  weapons. 

SALT  n  strengthens  each  of  these  ob- 
jectives. The  seven  years  of  negotiations, 
under  three  administrations  represent- 
ing both  political  parties,  were  carried 
out  in  closer  consultation  with  Congress 
and  under  greater  public  scrutiny  than 
any  other  arms  limitation  treaty.  SALT 
II  Is  truly  a  national  accompll^iment. 

It  is  my  best  judgment  and  firm  be- 
lief that  these  patiently  negotiated 
agreements  further  the  long-standing 
goals  for  our  nation's  security.  They  im- 
prove our  strategic  situation  and  allow 
for  further  Improvements  in  the  future. 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor. 
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Tliey  reaffirm  our  leadership  of  the 
world  in  the  cause  of  nuclear  arms  con- 
trol. They  allow  us  to  negotiate  for  peace 
from  strength  In  SALT  m. 

Like  SALT  I,  the  Test  Ban  Treaty,  and 
the  Non-ProllferaUon  Treaty,  SALT  n 
is  another  important  step  forward  to- 
ward our  basic  goal  of  a  secure  Ameri- 
ca at  peace  In  a  stable  world. 

I  pledge  the  full  cooperation  of  my 
Administration  in  helping  to  explain  the 
principles  and  details  of  the  agreements. 

Therefore,  I  request  with  a  sense  of 
special  urgency  the  advice  and  consent 
of  the  U.S.  Senate  to  ratification  of  the 
SALT  U  Treaty. 

JnacT  Cartes. 

The  White  House,  June  22, 1979. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  requests  for  time  on  this  side. 
I  yield  back  my  time. 


RECOGNmON  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Cha.iT  recognizes  the  acting  mi- 
nority leader,  the  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  have  no 
requests  for  time  on  the  minority  side, 
and  I  yield  back  the  minority  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  have  a  request.  Mr.  Ranik>lph,  my 
senior  colleague,  wants  some  time,  if  I 
may  retrieve  my  time.  I  ask  unanimous 
consent  that  I  may  retrieve  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  such 
time  as  he  may  desire  to  my  distin- 
guished senior  colleague. 


HELVETIA.  W.  VA.  CELEBRATES 
ITS  SWISS  HERITAGE 

Mr.  RANDOLPH.  Mr.  President,  In  our 
State  of  West  Virginia,  which  is  a  moun- 
tain wonderland,  we  have  in  the  high 
hills  a  unique  village  called  Helvetia. 

On  last  Saturday  at  Helvetia  there  was 
a  program  of  dimension  that  goes  beyond 
just  the  gathering  of  people.  They  came 
because,  in  substantial  degree,  Eleanor 
Mailloux,  with  her  talent  for  coopera- 
tive effort,  planned  this  happy  event. 
That  section  of  what  is  now  West  Vir- 
ginia was  settled  long  ago  by  men  and 
women  who  came  with  their  families 
from  Switzerland.  Included  were  fore- 
bears of  Mrs.  Randolph.  Mary's  families 
were  named  Scherr  and  Babb.  Ofttlmes, 
West  Virginia  has  been  referred  to  as 
the  Switzerland  of  America. 

lliese  hardy  folk  from  overseas  came 
to  this  mountain  wilderness.  They  carved 
out  for  themselves,  from  the  Appalachian 
hardwoods,  their  cabins,  their  churches, 
their  places  of  business. 

Many  hundreds  of  people  were  there, 
for  a  special  celebration,  the  descendants 
of  the  original  Swiss  settlers  and  their 
friends.  I  call  particular  attention  to- 
day— because  it  is  important,  even  at  the 
outset  of  this  busy  Senate  session,  with 
matters  that  will  be  of  concern,  such  as 
appropriations  and  other  items — ^that  the 
Ambassador  from  SwitEerland,  his  wife. 


Annemarle  and  members  of  the  Embassy 
BtaJl  came  to  celebrate  with  West  Vir- 
ginians. A  copy  of  the  program  is  in- 
cluded, as  follows: 

Pboobam 
BATuaiuT,  Jtrm  23.  i9t» 

1:30  p.m:  Arriving  Swiss  from  Washington 
wUl  please  stop  at  the  Helvetia  Community 
HaU  where  you  wUl  be  greeted  by  Swiss 
speaking  Helvetians.  You  will  receive  a  name 
card  that  wUl  also  be  your  ticket  for  etten. 
llioae  who  made  earlier  reservations  for 
lodging  will  be  taken  care  of.  The  Helvetia 
Sunshine  4-H  Club  and  Helvetia  Folk  Danc- 
er* wlU  act  as  your  guides. 

3:00:  Ringing  of  the  Village  Bells.  Parade 
begins  (Koemer  Bridge).  Parade  Into  the 
Meadow  If  a  shining  day.  Into  Helvetia  Com- 
munity HaU  U  a  rainy  day. 

3:16-3:30:  Hello,  David  Sutton. 

3:30-3:26:  Invocation,  Dr.  Theodore  P. 
Qrant. 

3:36-3:35:  Address,  Senator  Jennings  Ran- 
dolph. 

3:40-3:66:  Address.  The  Ambassador  of 
Swlteerland.  Mr.  Raymond  Probst. 

3:66-4:06:  Presentation  of  Plaque,  State 
Preservation  Officer.  Mr.  Clarence  E.  Moran. 

4:10:  Acknowledgement  of  Guests  on 
Speakers  Platform.  U.S.  Judge  Robert  Maz- 
weU.  MiB.  Probst.  Mr.  and  Mrs.  Kurt  Welte. 
Mr.  Ernst  Stutzman.  Del.  Jae  Spears.  Paul 
Jenkins,  executive  VP  of  The  Benedum 
Foundation. 

4:30-4:40:  Entertainment  by  Helvetia 
Folk  Dancers. 

4:40-6:16:  Entertainment  by  Swiss  Folk- 
lore Grotip  of  Washington. 

6:15:  Benediction.  Mr.  Robert  Raborn. 

6:30:  Food  for  the  Washington  Swiss  and 
other  guests  at  Helvetia  Community  HaU. 

8:00:  Enetertainment  in  the  Helvetia 
Community  Hall  by  the  Swiss  Folklore  Group 
of  Washington,  D.C. 

Immediately  Following:  Square  Dance. 
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7:30:  Breakfast  In  Helvetia  Community 
HaU  (self  help). 

9:00:  Sunday  School  (Zlon  Presbyterian 
Church). 

10:00:  Chiirch  Services  (Zlon  Presbyterian 
Church,  Dr.  Oramt). 

Thank  you  for  joiuneylng  so  far  to  our 
smaU  village  and  for  helping  us  celebrate 
our  great  honor.  If  you  must  leave  us. 
remember: 

"If  I  did  not  depart,  how  could  I  return?" 

Ambassador  Raymond  Probst  was  in- 
formative in  his  comments,  as  he  recalled 
for  the  more  than  500  persons  the  history 
of  the  settlemmt.  His  remarks  follow: 
Amu  WW  BT  Dr.  Ratmond  R.  Pbobst 

My  wife  and  I.  as  weU  as  Consul  Kurt 
Welte  and  his  wife,  are  very  pleased  to  be 
here  with  you  today.  As  Ambassador  of 
Swltaerland  to  the  United  States.  It  Is 
a  great  Joy  to  see  bow  the  Swiss  in  America 
and  the  Americans  of  Swiss  origin  demon- 
strate their  attachment  to  the  old  homeland. 
It  la  moving  to  realize  how  they  care  for 
our  traditions  and  values,  and  how  cleverly 
they  Integrate  them  Into  the  new  way  of 
life.  I  see  proof  of  this  repeatedly  because  I 
am  not  only  a  Washington-based  but  just  as 
much  a  roving  Swiss  Ambassador  who  wit- 
nesses this  qiedal  heartwarming  devotion 
towards  my  country  In  the  most  diverse  sur- 
roundings, under  blue  skies  and  under  grey 
skies,  sometimes  in  Impressively  large  gath- 
erings and  sometimes  among  a  "chosen  few". 
Juat  last  weekend.  I  spoke  to  almost  two 
thousand  American-Swiss  from  the  Midwest 
at  their  Skngerfest  in  St.  Louls/Mlssourl;  on 
the  same  occasion.  I  visited  the  Uttle  town 
of  Highland.  Illinois,  settled  by  Swiss  Unml- 
grants  In  the  first  half  of  the  last  century: 
shortly  before  that  I  addressed  the  Swlss- 


Amerlcaa  community  in  Mew  Ortsans;  and 
today,  I  am  with  you  on  a  West  Vlictnla 
meadow,  remembering  the  qdrlt  of  ploaasfs 
which  Inspired  your  tonttbm*  when  tbey 
laid  Helvetta'B  foundation  110  yean  ago. 

But  let  me  now  dwell  a  little  on  the  reeaon 
why  we  are  here  today. 

It  was  in  early  qnrlng;  there  were  sUll 
patches  of  snow  on  thaae  sliopes  and  meadowB, 
on  the  roof  tops  and  under  tboee  dark  pines, 
when  an  Invitation  was  sent  to  my  office  In 
Washington  DC,  aakiiig  that  we  join  the 
Htivetlans  for  a  very  special  oeleteatlan 
which  should  take  place  onoe  the  aun  had 
brought  the  leaves  and  Howeta  back  to  life. 
The  celebration  was  to  joyfuUy  remind  us 
that,  at  the  end  of  last  year,  this  delightful 
Uttle  town  was  accepted  into  the  Hatkmal 
Register  of  Htstorlc  Flaoee. 

What,  you  might  ask.  made  Helvetia  de- 
serve such  hoooirs?  WeU,  it  is  the  people,  all 
of  you  Helvetians.  Without  the  courage  and 
determination  of  your  fccetathan  there 
would,  first  of  all,  be  no  "HalTetta''.  and 
without  the  patriotism  and  endurance  ct 
your  parents  and  yonrselvee  there  would  be 
no  festivities  going  on  rl^t  now  on  tlds 
meadow.  No  cabm  would  ever  have  serrad  m 
a  flivt  modest  chiuvh,  nor  would  there  have 
been  ttie  laughter  and  playing  of  ehUdrsn 
around  the  achoolhouse;  the  sounds  from  the 
blacksmith's  shop  would  never  have  filled 
this  pure  air,  and  the  fragrance  of  freshly 
baked  bread  and  the  aroma  of  homemade 
cheese  would  never  have  enchanted  a  hungry 
townaman's  nose. 

Tlie  history  of  this  settlement  Is  told  in  a 
thin  booklet,  but  some  details  you  should 
know.  I  give  them  to  you  In  case  you  haven^ 
done  your  homework,  as  I  did  before  coming 
here. 

One  hundred  and  ten  years  ago,  a  group  of 
ploneen  ventured  Into  the  vast  forests  cover- 
ing the  i^>palachlan  Mountaina.  They  had 
come  from  Swlteerland  and  Germany  some 
years  before  and  were  mostly  craftsmHi. 
Since  the  Civil  War  hindered  their  perma- 
nent settling,  they  found  temporary  homes 
In  Brooldyn/Mew  York  with  their  ^-^'Ht 
But  as  soon  as  the  war  was  over,  some  men 
were  sent  out  to  the  newly  Independent  State 
of  West  Virginia,  a  State  slaably  blcajar  than 
Switzerland,  to  explore  the  paaBll>iUtles  of 
finding  a  better  life  there.  The  enrtlees  forests 
at  first  were  discouraging,  it  all  siiniuiMl  suoh 
wilderness,  but  when  they  met  with  the  West 
Virginians  they  felt  their  spontaneous  liospt- 
tallty,  and  it  induced  them  to  remain. 

Very  reasonable  land  prices  mads  their 
decision  even  easier,  and  Itefore  long  their 
families  started  the  long  Journey  from 
Brookl3m  to  their  unknown  desUnatton.  in 
1870.  a  happy  group  of  villagers  bapUaed 
their  new  home  and,  since  the  otnnmuntty 
consisted  mostly  of  Swiss,  they  were  the 
ones  to  choose  a  name.  What  would  appro- 
priately express  their  pioneer  spiitt  and 
their  wish  to  build  a  UtUe  Swltaenand 
among  these  hills  so  far  away  tmn.  their 
old  home?  They  chose  "Helvetia",  the  name 
which  originated  from  our  Oeltle  ancestors 
2000  years  ago,  a  symbol  therefore  of  en- 
durance throughout  the  centuriea. 

WhUe  many  emigrating  Swiss  sou^t  out 
the  fertile  plains  of  the  Midwest  or  the 
promising  shores  of  California,  famlUaa  by 
the  name  of  Daetwyler,  Zlelman.  Stutsnan, 
Anderegg,  Hofer,  Teuscher,  mhmer  and 
many  others  chose  the  rugged  "fountain 
State".  After  the  first  33  famillee  had  arrived. 
an  enthusiastic  townsman  wrote  such  glow- 
ing accounts  of  this  new  smaU  world  of 
theirs  that  many  more  famillee  came  to 
Helvetia.  Imagine,  during  the  first  years 
there  was  neither  a  post  office  nor  a  store  in 
the  town,  and  since  horses  were  an  un- 
affordable  conunodlty  then,  those  stalwart 
men  carried  their  loads  on  their  backs  to 
the  next  town  about  30  mUes  away.  In  1873, 
the  Senhauser  family  opened  a  general  store. 
My  history  booklet  tells  me  that  their  fint 
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cmM  of  eggs  never  nude  It  to  HelvetU  because 
the  wmgon  tipped  over  on  top  or  the  hiU. 

The  settlement.  In  the  meantime,  grew 
constantly,  reaching  380  inhabitants  by  1874. 
Another  milestone,  again  out  of  my  history 
book,  was  the  Installation  of  a  pastor  which 
iook  place  on  one  of  the  last  days  of  J\ine 

in  18T9. 

Wouldn't  It  be  fascinating  If  we  could, 
today,  catch  a  glimpse  of  those  festivities? 
Bveryixxly  would  be  speaking  in  their  native 
Swiss  or  German  tongue,  we  would  see  the 
ladles  wearing  long,  dark,  heavily  starched 
dresses  and  the  men  In  their  Sunday  best 
with  neatly  trimmed  beards,  and  all  this  on 
this  very  same  spot  I  The  building  of  a 
church,  of  more  houses  and  shops,  even  of 
two  hoteU  came  about  gradually.  As  the 
youngsters  grew  up,  many  of  them  left  their 
native  sell  to  venture  beyond  and  to  bring 
honor  to  Helvetia  and  Its  citizens. 

Thla  caused  the  population  to  slowly  de- 
cline, and  today  only  about  150  Helvetians 
remain  here.  They  are  proud  of  what  their 
forefathers  built,  and  they  preserve  and 
beautify  it.  We  all  know  that  these  efforts 
have  been  intensified  In  recent  years  under 
the  tireless  guidance  and  enthusiasm  of  our 
friend,  Mrs.  Eleanor  Pahmer-Mallloux,  who 
made  thla  day,  with  many  other  helping 
hands,  such  a  Jubilant  one  for  all  of  us. 

Such  a  community  spirit  keeps  the  family 
ties  tightly  knit  and.  although  the  young 
boys  and  ^rls  are  no  longer  noisily  chatting 
away  in  the  schoolhouse  over  there,  since 
they  go  to  the  neighboring  town  for  their 
schooling,  an  astonishing  revival  has  taken 
place  here.  The  crowning  glory  was  achieved 
with  national  recognition  of  this  pioneer 
town. 

It  Is  Indeed  a  wonderful  occasion  for  all  of 
us  to  look  back,  think  about  not  only  the 
hardships,  but  also  about  the  )oys  which 
have  kept  this  place  alive  and  active.  Nestled 
away  In  a  splendid  setting  which  provides 
amply  but  does  not  spoil,  these  people  have 
indeMl  carried  on  the  tradition  of  hospital- 
ity which  their  leaders,  in  18«9.  encountered 
when  they  met  the  original  local  populaUon. 
And  that  hoepltaUty  has  since  become  their 
own  natiire. 

I  am  very  happy  that  cloee  ties  were  es- 
tablished between  the  Helvetians,  the  Swiss 
caub.  the  Folklore  Group,  and  the  Swiss 
Benevolent  society,  all  of  them  from  Wash- 
ington. D.C.  These  organisations  have,  in  a 
brotherly  spirit,  contributed  to  the  preserva- 
tion of  some  of  the  treasures  which  surround 
us,  but  I  think  that.  In  return,  we.  the  city- 
dwellers,  have  found  a  haven  of  quiet  and 
peace,  a  small  world  where  Swiss  heritage 
Is  alive:  and  all  this  In  the  rolling  hills  of 
Weat  VlrglnU. 

Let  us  therefore  enjoy  these  moments  of 
togetbemeas  by  rekindling  and  Intensifying 
our  interaet  In  the  pieeeivatlon  of  this  love- 
ly spot. 

Thank  you  Helvetians  for  all  your  hoe- 
pltaUty and  warmth  In  arranging  this  cele- 
brattoo,  thank  you  friends  of  the  Helvetians 
for  paying  tribute  to  this  courageous  group 
at  people  who  help  to  preserve  traditions 
which  were  betowed  upon  them  for  safe- 
kaeptng! 

Accompanying  the  ambassador  and 
Mrs.  Probst,  were;  Consul  Kurt  Welte 
and  his  wife,  Elizabeth;  the  Swiss  com- 
munity in  our  Nation's  Capital  by  20 
members  of  the  Swiss  Folklore  Oroup 
and  another  30  members  of  the  Swiss 
populace  in  Washington,  D.C. 

llie  good  will  of  Switzerland  was  ex- 
pressed toward  the  United  States,  and 
West  Virginia.  Little  children  in  their 
native  costumes  of  Swltzerltuid,  of  an- 
other era,  danced  down  our  streets  that 
flow  Into  a  beautiful  meadow.  Bellringers 
with  alpine  horns  were  heard  through 
the  countryside. 


The  people  of  Helvetia  are  highly 
loyal  as  Ameiican  citizens,  but  they  still 
carry  over  into  this  period  the  ability 
to  speak  the  Swiss  language.  So  the 
Ambassador  and  his  group  were  greeted 
by  men  and  women  who  live  in  Helvetia 
and  who  said  in  the  Swiss  language, 
"You  are  welcome." 

Another  commitment  in  Parsons, 
Tucker  County,  caused  our  departure  be- 
fore the  program  ended  with  the  bene- 
diction of  Rev.  Robert  Rabom.  The 
prayer  was  a  reaffirmation  of  the  mov- 
ing words  by  Dr.  Theodore  Grant  in  his 
invocation,  inserted  at  this  point  in  my 
remarks. 

Lord.  Vou  have  been  our  dwelling  place  In 
all  generations.  Before  the  mountains  were 
brought  forth,  or  even  You  had  formed  the 
earth  and  the  world,  from  everlasting  to 
everlasting.  You  are  God. 

We  praise  You  and  thank  You  for  Your 
mlghtly  deeds.  Through  all  time  You  have 
called  forth  Your  people  and  have  given 
them  a  goodly  heritage. 

From  the  land  of  the  Chaldeans  You  called 
Abraham  and  led  him  to  the  land  You 
promised.  By  Your  strong  arm.  You 
humbled  pharoah  and  brought  Your  people 
out  of  Egypt.  Through  the  wilderness.  You 
led  them  and  sustained  them.  You  estab- 
lished them  In  the  land  You  had  promised, 
and  You  ruled  over  them.  When  they  went 
astray.  You  chastized  them.  And  when  they 
turned  to  You.  You  had  mercy  on  them. 
Even  so.  You  brought  your  people  to  this 
place  and  established  them.  For  these  things, 
we  thank  You  and  praise  You. 

O  Lord  God.  who  rules  over  all  things,  we 
thank  You  for  this  heritage  which  You  have 
given  to  us.  We  thank  You  for  leading  Your 
children  to  this  place,  for  blessing  them,  and 
for  n\aktng  them  prosper.  We  thank  You  for 
the  work  of  their  hands:  for  this  community; 
for  our  homes  and  Jobs;  for  family  and 
friends.  We  thank  You  for  the  blessings  of 
this  day;  for  bringing  others  to  rejoice  with 
us.  for  watching  over  them  on  their  Journey 

Giver  of  all  good  things,  we  are  In  Your 
hands,  and  we  pray  for  Your  blessing.  Bless 
us  this  day  and  establish  this  work.  Be  with 
us  as  we  celebrate  what  You  have  done  for 
us.  Help  us  to  be  good  stewards  of  Your 
gifts.  Let  us  prosper  In  Your  service.  And 
may  all  this  be  for  Your  glory. 

For  we  pray  In  the  name  of  Christ  Jesus, 
Our  Lord  and  Redeemer.  King  forever.  Amen. 

It  was  a  tremendous  day.  There  was 
the  recognition  that  Helvetia  had  been 
listed  on  the  National  Registry  as  a  his- 
toric place.  Clarence  Moren  came  from 
Charleston  and  presented  the  plaque. 
It  was  our  privilege  to  present  to  the 
community  a  large  American  flag  that 
had  been  flown  over  the  U.S.  Capitol. 

Mr.  President  I  think  a  continuing 
strength  of  the  family  Is  expressed  and 
known  to  exist  in  that  section  of  West 
Virginia.  It  was  a  day  of  cooperation,  a 
day  of  joy.  It  was  a  day  not  so  much  of 
looking  back — although  that  was  de- 
sirable—but a  day  of  recognition  of  the 
characteristics  and  the  trsdts  and  the 
principles  of  the  early  pioneering,  hardy 
people  from  Switzerland.  This  is  the 
continuance  of  the  American  dream,  a 
dream  in  which  work  is  included,  a 
dream  in  which  friendliness  is  para- 
mount. We  must  realize  that,  in  the 
strength  we  possess,  we  do  not  have  the 
answer  but  there  is  always  the  Creator, 
who  continues  to  sustain  us. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


SUPPLEMENTAL  APPROPRIATIONS. 
1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  con- 
sideration of  H.R.  4289.  which  will  be 
stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  4289)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1979,  and  for  other  purpoaea. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
pending  the  arrival  of  the  manager 
there  be  a  brief  period  for  the  trans- 
action of  routine  morning  business,  that 
Senators  may  be  permitted  to  speak 
therein  up  to  5  minutes  each,  and  that 
the  period  not  extend  beyond  11  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
ISR.  DURENBEROER  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  bem 
recognized  under  the  standing  order  on 
tomorrow  Nfr.  DcRuniRoiK  be  recognized 
for  not  to  exceed  IS  minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  morning  business  closed? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  closed. 

Mr.  ROBERT  C.  BYRD.  So  the  pend- 
ing business  now  Is  the  supplemental 
appropriations,  Mr.  President? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 
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RECESS  FOR  10  MXNXTrES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

There  bemg  no  objection,  the  Soiate, 
at  10:50  a.m.  recessed  for  10  minutes; 
whereupon,  at  11  a.m.  the  Senate  reas- 
sembled when  called  to  order  by  the 
Acting  President  pro  tempore  (Mr. 
EXOM) .  

SUPPLEMENTAL  APPROPRIATIONS. 
1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  HJi.  4289,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (HJl.  4289)  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  otber  putpoMa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  any  amendment  in  the 
flrst  degree  shall  be  limited  to  30  min- 
utes, except  for  10  amendments  by  the 
Senator  from  Connecticut  (Mr. 
Weicker)  ,  on  each  of  which  there  shall 
be  1  hour;  one  amendment  by  the  Sen- 
ator from  Oregon  (Mr.  HATmcLo),  on 
which  there  shall  be  2  hours;  one  amend- 
ment by  the  Senator  from  Minnesota 
(Mr.  BoscHwiTz)  on  which  there  shall  be 

2  hours,  or  two  amendments  by  the  Sen- 
ator from  Minnesota  (Mr.  BoscHwnz) 
on  each  of  which  there  shall  be  1  hour; 
the  time  to  be  equally  divided  and  con- 
trolled by  the  mover  of  the  amendment 
and  the  manager  of  the  bill.  Debate  on 
any  amendment  in  the  second  degree 
shall  be  limited  to  20  minutes,  and  de- 
bate on  any  debatable  motion,  appeal,  or 
point  of  order  limited  to  10  minutes,  and 
debate  on  passage  of  the  bill  limited  to 
1 V4  hours,  control  of  the  time  as  follows: 
30  minutes  for  the  Senator  from  Wash- 
ington (Mr.  Magntjson),  30  minutes  for 
the  Senator  from  North  Dakota  (Mr, 
Young)  .  and  15  minutes  for  the  Senator 
from  Virginia  (Mr.  Harrt  F.  Brxo,  Jr.) 

Who  yields  time? 

Mr.  MAONUSON.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  the  committee  recom- 
mendation for  the  fiscal  1979  supple- 
mental appropriations  bill  is  $13.9  bil- 
lion. 

This  is  a  reduction  of  $2.9  billion  be- 
low the  President's  request  of  $16.8  bil- 
lion— nearly  a  20  percent  reduction. 

Each  and  every  one  of  the  13  sobcom- 
mittees  is  involved  in  this  huge  supple- 
mental. 

It  contains  basically  two  parts:  Title 
I  is  $11.4  billion  for  funds  to  suK>ort 
programs'  mandatory  expenses  and  some 
new  initiatives  which  are  necessary  since 
the  regular  fiscal  1979  am>roprlatlons 
bill  was  passed. 

Title  n  amounts  to  $2.4  billion.  Tlits 
is  simply  to  Increase  pay  costs  for  Fed- 
eral personnel.  This  is  a  mandatory  ex- 
pense which  must  be  paid.  ThtX  total 
cost  of  this  pay  raise  was  $3.6  billion  In 
fiscal  1979.  but  the  various  departments 
and  agencies  will  have  to  absorb  nearly 
30  percent  of  this  amount. 

The  recommendations  of  the  commit- 
tee which  are  contained  in  this  bill  will 
be  adequate  to  support  the  various  de- 


partments for  the  remainder  of  fiscal 
1979.  A  great  deal  of  time  and  effort  was 
put  into  this  bill  by  the  various  subcom- 
mittees to  assure  that  only  the  most 
essential  items  were  recommended  in 
this  bill.  The  nearly  20  percent  reduction 
below  the  amount  requested  by  the  Pres- 
ident is  a  true  test  of  their  efforts  and 
awareness  of  the  serious  financial  situa- 
tion which  is  facing  oiu*  Nation  today. 

As  far  as  the  budget  ceiling  is  con- 
cerned, the  committee  recommendation 
is  almost  $200  million  below  the  budget 
celling.  We  are  right  on  target  as  far  as 
outlays  is  concerned — and  I  underline 
outlays. 

To  our  knowledge,  very  few,  if  any, 
amendments  are  expected  on  this  bill. 
In  order  to  speed  it  up,  each  of  the  sid>- 
committee  chairmen  have  asked  that  I 
submit  for  the  record  their  statements 
pertaining  to  the  individual  chapters  of 
the  bill. 

I  adc  imanimous  consent  that  their 
statements  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Statxicent  op  Senator  Eagleton 

CHAPTEB    I AGaiCUI.TUaE 

The  recommendation  of  the  Committee  for 
Chapter  I,  Department  of  Agriculture,  ts  for 
budget  authority  of  $1,132,102,000.  This  Is 
about  a  billion  less  than  the  budget  estimate, 
but  •634  mUUon  above  the  House  bill.  The 
principal  difference  is  in  food  stamps,  which 
I  shall  discuss  later  In  my  statement. 

Included  in  the  recommended  supplemen- 
tal appropriation  are  the  following  amounts : 
•3.4  million  for  buildings  and  facilities  of 
the  Agricultural  Research  Service  (Si .7  mil- 
lion for  the  National  Soil  Erosion  Laboratory 
at  Purdue  University  suid  $1.7  mUllon  for  a 
research  feedmlll  at  El  Reno,  Okla.);  ^4.9 
mUIion  for  accrued  liabilities  for  retirement 
costs  of  the  Extension  Service;  $1.9  million 
to  dose  out  the  beekeeer  indemnity  program; 
and  •!.!  billion  for  ChUd  Nutrition  Programs. 
Two  decreases  to  the  House  bill  are  recom- 
mended by  the  Committee  as  follows:  $27 
miUion  for  elderly  feeding,  which  has  been 
funded  through  a  reprogramming,  and  •7S0,- 
000  for  Pood  Safety  and  Quality  Service 
which  Is  not  considered  essential  at  this  time. 

With  respect  to  the  Pood  Stamp  Program, 
the  Committee  recommends  a  supplemental 
of  •888.786.000,  which  la  •SO  mUllon  below 
the  budget  request,  but  •609,086,000  more 
than  the  House  allowance.  It  is  recognised 
that  this  amount  exceeds  the  present  author- 
ization level  by  •609,086,000;  however.  Its 
action  Is  predicated  on  need,  the  desire  to 
avoid  barm  to  program  recipients,  and  the 
lack  of  adjustments  in  authorization  levels 
by  the  Congress  to  date.  We  have  also  pro- 
vided that  the  funds  shall  be  available  for 
obligation  only  through  September  30,  1979, 
in  order  to  Insure  that  only  that  portion  of 
the  impropriation  needed  to  finance  1979 
benefits  will  actually  be  obligated  and  spent. 

STATXlfEMT    OF   SENATOR    STENNIS 
CHAPTER    n DKTENBE 

The  budget  request  for  the  Defense  por- 
tion of  the  supplemental  bill  is  84.260  bil- 
lion. Tlie  recommended  appropriation  is 
•3.933  bUlion  in  new  budget  authority,  of 
which  •l.Sl?  billion  Is  for  pay  raises  for 
military  and  civilian  personnel,  and  •3.116 
blWon  Is  for  increases  in  program  costs. 
Tba  recommendation  is  •328  million  less 
than  the  budget  request  and  •1.048  bUllon 
more  than  the  House  allowance. 

Major  Items  within  the  82.116  billion  for 
Increased  program  costs  include  funds  for 
increased  cost  of  food  for  enlisted  military 
dining  halls,  mcreaaed  permanent  change 


of  station  travel  rates,  eoat  of  Uvlng  In- 
creases in  military  retired  pay,  restoration 
to  fuU  operating  status  of  V&.  operated 
bases  in  Turkey,  removal  of  aabeatos-oon- 
talnlng  material  from  Navy  ships,  «t-"-«~' 
of  Joint  Chiefs  of  Staff  eurdaea,  reduction 
in  the  backlog  of  real  prcqierty  ^'*^*^*-'y^jirT 
and  repair,  procureownt  of  engine  modulaa 
for  the  P-18  aircraft,  proeiuement  of  four 
DDO-093  destroyers,  and  research,  develop- 
ment, test  and  evaluation  funds  for  the  fol- 
lowing programs:  Army  TOW  anti-tank 
mlssUe,  Pershing  n  ballistic  miasUe,  If-X 
mlssUe,  air  launched  crulae  mlastle,  «««< 
Very  Low  Prequency  oommunlcatlona. 

The  recommendations  include  transfer  of 
funds  from  the  fiscal  year  1977/1979  aircraft 
procurement  appropriation  of  •80.1  mtiunn 
for  the  n.8.  share  of  the  NATO  AWAC8  ac- 
quisition costs  and  •SO.O  million  for  reduc- 
tion in  the  backlog  of  real  property  main- 
tenance and  repair. 

The  Committee  also  reconimewto  a  pro- 
vision In  the  blU  that  will  prohibit  use  of 
appropriated  fimds  to  dlaeatabllah  the  Na- 
tional Board  for  the  Promotion  of  Blfle 
Practice  and  the  Director  of  Civilian  Marka- 
manshlp  program. 

STATEltEMT  Of  SUfATOB   IXOtTTE 
SUBCOIHOTTXE   ON   PORSICM   OPSRATIOIfB 

The  Committee  proposes  a  total  of  •I.? 
bllUon  In  supplwnental  items  under  the  ju- 
risdiction of  the  Porelgn  Operations  Subcom- 
mittee. This  amoimt  is  •884,000  above  the 
House  level  and  •10,796,000  below  the  Pnal- 
dent's  budget  estimates.  Of  the  total,  •1,470,- 
000,000  reUtea  direcUy  to  the  Middle  Bast 
Peace  Treaty.  DetaU  on  each  item  is  iwiiniwi 
m  the  report  (pages  44-60) .  Major  items  are 
as  follows: 

(1)  Payment  to  the  Porelgn  Service  Re- 
tirement and  Disability  Pund: 

Budget  estimate,  •866,000. 

House  aUowance.  8866,000. 

Conunittee,  •866/X)0. 

This  payment  ia  required  by  law  and  will 
be  used  to  meet  the  unfunded  llabiUty  of  the 
Foreign  Service  Retirement  and  Disabmtv 
Pund. 

(2)  Economic  Support  Pund  for  Turkey- 
Budget  estimate,  •lOO.OOO.OOO. 

House  aUowance.  •100.000.000. 

Committee,  •100,000,000. 

This  Is  a  loan,  repayable  over  30  years  in- 
cluding a  6-year  grace  period  with  a  S  per- 
cent interest  rate.  It  Is  a  balance  of  payments 
loan  designed  to  give  Turkey  Immediate  sup- 
port in  that  country's  efforts  to  meet  its  bal- 
ance of  payments  crisis.  The  UjB.  contribu- 
tion u  part  of  a  oomtUnated  effort  with  the 
European  Economic  Community  to  restore 
health  to  the  Tutklah  economy.  The  major 
Western  governments  have  pledged  approxi- 
mately •OOO  million  in  various  types  of  as- 
sistance in  sumKHt  of  Turkey's  efforts. 

(3)  MUitary  assistance: 
Budget  estimate.  •33.000.000. 
House  allowance.  •33.600.000. 
(^mmittee,  •37.600.000. 

ThU  amount  Is  a  reappropriatlon  of  un- 
obligated balancea  of  prior  year  funds.  In 
effect,  it  raises  the  ceiling  on  the  obligation 
of  MUitary  Asa!  stance  funds  for  fiscal  year 
1979.  The  additional  fimda  made  available 
by  thU  reapproprlaUon  wlU  be  used  to  sup- 
port programs  In  the  Baatem  Mediterranean 
(•11.8  million  for  Turkey,  84.6  million  for 
Greece)  where  the  United  States  baa  an 
increasingly  important  strateclc  intersat.  In 
addition  to  its  contribution  to  strengthening 
NATO  in  the  Eastern  Mediterranean,  a  oeU- 
Ing  increase  would  also  make  poaalUe  a 
number  of  other  Important  programs  (for 
example:  83.6  mUlion  for  K(»«a,  •l.e  miUlon 
for  Portugal,  and  •800,000  for  si>ain) . 

11m  n«Kt  three  Items  are  in  sui^Mrt  of  the 
Treaty  of  Peace  between  Vgypt  and  Israel. 
The  Prealdenfa  pledge  of  extraordinary  as- 
sistance to  Israel  and  his  promise  of  eco- 
nomic  and   military   ewHf  nee    to   Vgypt 
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tMlped  to  Mcure  Uxls  historic  pMce  treaty. 
Tbls  •adctkne*  la  crucl&l  to  the  implementa- 
Uoo  at  tb*  Peace  Treat;  and  it  is  hoped  that 
ttM  Senate  will  give  Ita  full  support  to  the 
Presldent'a  raqueat. 

(4)  ■conomlc  Support  PuimI  for  Egypt: 

Budget  eatUnate.  •300.000.000. 

Houee  aUo««noe.  tSOO.OOO.OOO. 

Oommlttae.  •300.000,000. 

Host  of  thaae  funds  will  be  used  to 
nnmrtML  urgently  needed  commodity  importa 
In  an  effort  to  improve  living  conditions  of 
the  population  In  general  and  to  provide  vis- 
ible evldHice  of  the  beneflta  of  peace.  The 
program  developed  by  the  Administration  is 
fH^yrwt  to  bolster  support  for  President 
Sadat.  It  will  ensure  the  availability  of 
noodofl  consumer  goods  for  the  urban  lower 
and  middle  olamm  and  thereby  meet  human 
needs  as  well  as  give  aupport  to  President 
Sadat's  policies. 

(6)  Assistance  for  the  relocation  of  facil- 
ities In  Isrart: 

Budget  eatlmate.  •800,000.000. 

House  Allowance,  (800,000.000. 

Committee.  •800.000.000. 

nieee  funds  would  support  the  construc- 
tion of  two  military  air  fields  la  the  Negev 
to  replace  those  which  Israel  Is  giving  up  In 
the  Slnal.  The  terms  of  the  i?eace  Treaty  be- 
tween Israel  and  Egypt  call  for  Israeli  with- 
drawal from  the  Slnal  within  three  years. 
Israel  simply  could  not  afford  to  reconstruct 
alrbases  which  are  vital  to  Israel's  security 
within  that  time-frame  without  the  support 
of  the  United  States.  The  provision  of  this 
aaslatanoe  Ues  at  the  heart  of  the  Peace 
Treaty  and  it  is  doubtful  that  agreement 
could  have  been  reached  without  the  Presi- 
dent's pledge  of  support.  It  is  important  that 
we  support  the  President's  pledge  and  ap- 
prove the  full  amount  requested. 

(6)  Foreign  mlUtary  credit  sales: 
Budget  estimate.  •370,000.000. 
House  allowance,  •370,000,000. 
Committee,   •370,000,000. 

Tbia  appropriation  would  finance  a  total  of 
$9.7  billion  In  Military  Sales  Credits  (•a .2 
bUllon  for  Israel  and  tlS  bUllon  for  Egypt) 
Anyone  who  has  studied  a  map  of  the  Mid- 
dle East  will  recognize  that  Israel  has  loet 
strategic  depth  with  the  withdrawal  from 
the  Slnal.  Israel  should  be  assisted  as  she 
adjusts  to  the  new  territorial  arrangements 
which  are  a  part  of  the  peace. 

Egypt,  which  Increasingly  stands  alone  in 
the  Arab  world,  faces  new  threats  to  her 
borders,  threats  which  she  has  courageously 
fMed  In  her  commitment  to  peace.  The  Com- 
mittee will  want  to  support  this  commitment 
and  provide  Egypt  with  the  security  she 
needs  to  continue  in  the  pursuit  of  peace. 

(7)  Peace  Corps: 

Budget  estimate,  •4,400,000. 

House  allowance,  •3,231,000. 

Committee,  •3,480,000. 

The  Peace  Corps  has  been  hard  hit  by 
inflation  overseas.  The  requested  supple- 
mental win  enable  the  Peace  Corps  to  meet 
these  rising  costs  and  will  provide  needed 
support  to  the  volunteers.  The  committee 
notes,  however,  that  the  dollar  has  improv- 
ed in  standing  since  the  President  submitted 
his  request  for  supplemental  funding  and, 
so,  the  need  for  a  supplemental  has  been  re- 
duced. In  addition,  a  Peace  Corps  reprogram- 
ing  action  earlier  this  year  took  funds  out 
of  training  and  put  them  into  program  sup- 
port. Because  of  the  training  cycle  of  the 
Peace  Corps,  It  now  appears  that  It  will  not 
be  possible  to  restore  to  the  training  account 
all  of  those  funds  which  were  shifted  from 
training  to  program  support.  Accordingly, 
the  Committee  recommendation  for  supple- 
mental funding  Is  •930,000  below  the  Ad- 
ministration's request. 

(8)  Migration  and  refugee  assistance: 
Budget  sstlmate.  •104.010.000. 

House  aUowance.  •104,910.000. 
Committee,  •103.038.000. 
The  Committee   recommends   the   appro- 
priation of  all  but  •1.87B.000  of  the  Presi- 


dent's request.  This  minimal  reduction  is 
occasioned  by  the  fact  that  a  •1.875.000 
drawdown  of  the  United  States  Emergency 
Refugee  and  Migration  Assistance  Fund  has 
already  been  used  to  provide  initial  relief  of 
those  financial  pressures  which  the  Presi- 
dent seeks  to  address  In  his  request  for  sup- 
plemental funding  of  the  regular  program. 

Supplemental  funding  for  the  Migration 
and  Refugee  program  is  needed  for  two  rea- 
sons. In  the  first  place,  the  Soviet  Union  has 
liberalized  Its  policies  on  exit  visas  and 
many  more  Soviet  Jews  are  allowed  to  leave 
each  month.  The  expected  fiow  of  refugees 
from  the  Soviet  Union  in  this  fiscal  year  is 
now  estimated  to  exceed  36.000.  a  dramatic 
Increase  over  last  year.  In  the  second  place, 
supplemental  funding  Is  required  to  meet  the 
need  for  refugee  assistance  in  Indochina. 
Over  150.000  refugees  are  now  gathered  in 
camps  In  Thailand  and  others  flee  Indo- 
china dally.  Countries  which  have  provided 
Initial  asylum  are  now  facing  overwhelming 
burdens. 

This  appropriation  will  ease  economic  and 
financial  pressures  placed  on  the  countries 
of  first  asylum  and  the  United  States  private 
and  voluntary  agencies  which  provide  care, 
maintenance,  transportation  and  resettle- 
ment assistance  to  the  refugees.  It  Is  hoped 
the  Senate  will  support  this  recommenda- 
tion. 

(9)  U.S.  Emergency  Refugee  and  Migration 
Assistance  Fund : 

Budget  estimate.  •10.000.000. 

House  allowance.  •10,000,000. 

Committee.  •7.500,000. 

The  Committee  believes  that  the  appro- 
prlaUon  of  ^7,800,000  for  the  Emergency 
Fund  at  this  time  will  provide  adequate 
funding  for  the  remslnder  of  this  fiscal  year. 
It  Is  noted  that  the  emergency  fund  has  been 
depleted,  in  part,  because  emergency  funds 
were  used  to  supplement  regular  programs. 
In  view  of  the  amount  recommended  in  this 
bin  for  supplemental  funding  of  the  regular 
program.  It  Is  unUkely  that  the  emergency 
fund  will  have  to  be  used  to  meet  additional 
requirements  for  these  programs 

SrATiMENT  or  SzNATOa  PaoxMou:  on  Chaptxi 
V  or  1979  SUPPLXMKNTAL.  H.R.  4289 

Chapter  V  of  the  Supplemental  Bin  we 
have  before  us.  the  Hud-Independent 
Agencies  Chapter,  contains  •1.880,449,000  for 
the  Department  of  Housing  and  Urban 
Development  and  a  number  of  independent 
agencies.  The  amount  recommended  is 
•74,635.000  below  the  budget  estimate  and 
•  11  muilon  less  than  the  House-approved 
figure. 

The  •U  million  reduction  In  the  House- 
passed  bin  represents  a  decision  by  the  Com- 
mittee that  no  loan  funds  should  be  made 
available  to  the  newly  created  Consumer 
Cooperative  Bank  in  view  of  the  fact  that 
the  Bank  has  not  as  yet  been  organized  and 
win  not  be  in  a  position  to  make  any  loans 
before  the  end  of  fiscal  year  1979.  The  Com- 
mittee also  recommended  that  the  National 
Commission  on  Air  Quality  be  allowed  to 
reprogram  (iS.OOO  into  travel  expenses 
rather  than  the  ^35,000  approved  by  the 
House. 

In  all  other  respects  the  Committee  con- 
curred with  the  House  decisions  on  Chapter 
V.  The  CoQunlttee  approved  a  total  of  •I. 4 
bnilon  for  VA  benefits:  •57.S  milUon  for 
health  manpower  training  institutions:  ^104 
mllUon  for  disaster  renef;  and  •186  mUllon 
for  the  space  shuttle.  The  bill  includes  85 
million  for  a  new  neighborhood  self-help 
development  program  but  does  not  provide 
funds  to  start  up  a  Uvable  cities  program 
under  the  HUD  portion  of  the  Chapter.  A 
number  of  smaller  appropriations  were 
recommended,  including  •2,190.000  for  the 
Consumer  Product  Safety  Comnilssion  and 
•600,000  for  the  Selective  Service  System 

Finally,  the  Committee  recommended 
three     changes     in    the     Hud- Independent 


Agencies  portion  of  Title  II  of  the  bill  as  it 
was  passed  by  the  House — the  pay  raise  por- 
tion of  the  legislation.  The  UU  provides  for 
a  reduction  of  •lO  million  in  the  VA's  medi- 
cal care  account — funds  that  the  VA  wiU 
not  be  able  to  spend  under  present  man- 
power ceUlngs.  The  Committee  also  recom- 
mended minor  increases  of  •12,000  for  the 
Office  of  Consumer  Affairs  and  •312,000 
for  the  American  Battle  Monuments 
Commission. 

Statcment  of  Senator  Robkxt  C.  Btro 

CMAPTKB    VI — INTEBIOB    AND    aZLATKD    AGENCHS 

The  Comnxlttee  reconunendation  for 
Chapter  VI  of  the  bill  for  the  Department 
of  Interior  and  related  agencies  totals  (214.4 
million.  Tbls  Is  a  reduction  of  •98  million 
below  the  President's  budget  request  but 
an  Increase  of  •se.l  million  above  the  House 
allowance.  Part  of  the  Increase  over  the 
House — •ll  million — involved  a  late  arriving 
supplemental  request  that  was  not  consid- 
ered by  the  House.  These  additional  funds 
are  to  finance  special  environmental  studies 
in  connection  with  our  outer  continental 
shelf  oil  and  gas  leasing  program. 

Another  increase  over  the  House  Is  •SO 
million  recommended  for  grants  to  the 
Virgin  Islands  to  cover  the  territorial  gov- 
ernment's operating  deficit.  Under  limita- 
tions included  in  the  bill,  these  grants  can- 
not exceed  the  actual  deficit  and  must  be 
repaid  If  certain  Federal  excise  tax  revenues 
become  available  to  the  Virgin  Islands. 

The  Interior  chapter  includes  •SO  million 
to  initiate  the  recently  authorized  xirban 
park  and  recreation  grants,  and  there  la  a 
total  of  nearly  ^104  million  for  flghtllng 
range  and  forest  fires  on  public  lands. 

The  overall  reduction  in  budget  estimates 
represents  our  effort  to  cut  spending  to  a 
minimum  in  repsonse  to  the  current  fiscal 
climate.  All  of  the  President's  supplemental 
requests  that  were  not  considered  urgent  or 
timely  were  either  denied  or  deferred  to  a 
later  time.  In  many  cases,  the  lateness  of  this 
supplemental  appropriation  bill  made  possi- 
ble several  savings. 

Generally.  our  recommendations  on 
budget  requests  follow  the  House  except  in 
the  case  of  certain  Department  of  Energy 
programs  where  we  felt  additional  funding 
was  needed  to  permit  compliance  with  re- 
cently enacted  legislation.  I  believe  the 
language  for  Chapter  VI  in  the  Committee 
report  sufficiently  explains  the  individual 
allowances. 

Statcment  or  Senator  Sasseb 

CHAPTER  Vm — LEGISLATIVC  BRANCH 

The  total  amount  of  Chapter  8  relating  to 
the  Legislative  Branch  is  86  mlUlon  which 
Is: 

•3  million  over  the  House  allowance;  and 

•13  minion  below  the  budget  request. 

The  ^3  million  added  by  the  Senate  is  re- 
quired to  cover  four  relatively  routine  items 
not  considered  by  the  House. 

These  four  Items  consist  of  costs  associ- 
ated with: 

(I)  the  establishment  of  the  Committee 
on  Aging  as  a  Standing  Committee  of  the 
Senate  pursuant  to  8.  Res.  376  agreed  to 
March  6.  1978: 

(3)  the  Increases  In  allowance  of  the  Sen- 
ators from  four  States  due  to  increases  in 
the  population  of  those  States; 

(3)  the  longevity  compensation  and  merit 
increase  program  enacted  by  PL  96-391;  and 

(4)  replacement  of  one  hundred  70  year 
old  windows  In  the  Russell  buUding. 

Chapter  8  also  Includes  a  number  of  ad- 
ministrative provisions  of  a  technical  or 
housekeeping  nature,  each  of  which  is 
printed  in  the  report  together  with  a  short 
explanatory  statement. 

None  of  these  provisions  will  require  any 
additional  funds  for  fiscal  year  1979. 

Among  the  provisions  approved  by  the 
Committee  are: 
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(1)  A  lump  sum  allowance  In  lieu  of  three 
statutory  positions  for  the  Office  of  the  Presi- 
dent Pro  Tempore; 

(2)  a  similar  lump  sum  allowance  in  lieu 
of  specified  statutory  positions  for  the  Office 
of  the  Secretaries  of  the  Conferences  of  the 
Majority  and  Minogrity  as  requested  by  the 
holders  of  the  offices.  Senators  Inouye  and 
Oarn; 

(3)  an  increase  In  the  pay  of  the  Senate 
chaplain  as  requested  by  Senators  Bumpers, 
Hatfield,  Robert  C.  Byrd  and  Howard  Baker; 

(4)  an  increase  in  the  pay  of  certain  Sen- 
ate staff  as  requested  by  Senators  Stevens, 
Robert  C.  Byrd  and  Howard  Baker; 

(5)  a  provision  proposed  by  Senator  Heinz 
designed  to  obviate  the  need  to  recover  small 
salary  sums  in  the  event  of  the  death  of  an 
employee  between  December  30th  and  De- 
cember 31st. 

(6)  several  other  provisions  of  a  house- 
keeping nature  proposed  by  the  Sergeant  at 
Arms  or  the  Secretary  of  the  Senate. 

These  are  the  highlights  of  Chapter  8,  as 
approved  by  the  Committee.  I  urge  my  col- 
leagues to  support  chapter  8  of  the  bill. 

Sta'tement  or  Senator  Husdlxston 
Mn,rrART  construction 

The  fiscal  year  1970  supplemental  budget 
estimate  for  Military  Construction  activities 
is  8138.861.000  under  'Htle  I — Increased  Pro- 
gram Costs.  The  estimate  was  submitted  to 
offset  the  effects  of  dollar  devaluation  over- 
seas and  to  accommodate  a  number  of  new 
requirements  that  were  identlfled  subsequent 
to  passage  of  the  flscal  year  1978  Military 
Construction  Appropriations  Act. 

The  Committee  concurs  vidth  the  House 
and  does  not  recommend  supplemental  ap- 
propriations at  this  time  as  appropriate  au- 
thorizing legislation  has  not  been  enacted. 
The  items  requested  wlU  be  considered  dur- 
ing the  Committee's  review  of  flscal  year  1980 
Military  Construction  estimates. 

Statement  or  Senator  Hoixxmob 

CHAPTER  IX STATE,  JUSTICE,  COMltnCE,  THE 

JUDICIART    AND    RZtATED   AGXNCIXS 

In  Chapter  IX  of  the  bUl  the  Committee 
recommends  program  supplemental  appro- 
priations of  81,239.663,000  for  the  Dq>art- 
ments  of  State,  Jiistice,  Commerce,  the 
Judiciary  and  Related  Agencies.  This  Is  a 
reduction  of  •16,348,000  in  the  amounts 
requested  and  Is  870,746,000  over  the 
amount  allowed  by  the  House  of  Representa- 
tives. The  bulk  of  the  funds  recommended, 
•1,030,000,000  is  for  SBA's  Disaster  Loan 
Fund  for  floods  and  tornadoes  earlier  this 
year  in  Mississippi,  North  Dakota,  Missouri, 
Arkansas,  Texas,  and  elsewhere. 

The  Increase  over  the  House  is  due  to 
items  submitted  too  late  for  House  consid- 
eration. The  largest  one  is  •60.000,000  to  con- 
struct a  West  Coast  Base  for  the  National 
Oceanic  and  Atmospheric  Administration  at 
Sand  Point,  Washington.  We  also  recom- 
mend an  additionl  •7,706,000  for  items  sub- 
mitted late  by  the  Department  of  Justice. 
The  reductions  to  the  budget  mainly  come 
under  the  Judiciary  where  we  have  cut  half 
of  the  supplemental  funds  requested  for  the 
163  new  Judgeships.  Only  48  of  the  Judges 
have  been  nominated  and  Just  18  confirmed. 

The  Committee  has  Inserted  some 
requested  language  provisions.  They  wUl 
repeal  the  numerical  celling  on  the  lease  and 
purchase  of  vehicles  by  the  U.S.  Marshals 
Service;  extend  the  avaUabUlty  of  •3,600,000 
appropriated  in  the  regular  bill  for  the  con- 
struction of  the  FBI's  forensic  science  train- 
ing and  research  facility  at  Quantico,  Vir- 
ginia until  September  30.  1980;  allow  the 
•3,336,000  in  this  bUl  for  an  Alien  DetenUon 
Center  at  Port  Isabel,  Texas  to  also  remain 
available  untU  September  SO,  1080;  aUow 
the  Judges  to  be  reimbursed  for  coffee  and 
doughnuts  provided  Jurors;  and  authorize 
the  International  Oommunicatlon  Agency  to 


enter  into  a  26  year  lease  for  a  radio  facility 
in  Botswana. 

The  bill  includes  the  full  •96,000,000 
increase  requested  in  the  limitation  on  obli- 
gations charged  to  the  revolving  loan  fund 
of  the  Economic  Development  Administra- 
tion. Tbls  Is  to  coiiq>lete  the  loan  guarantiee 
program  begun  last  year  to  assist  steel  firms 
In  making  the  required  environmental 
improvements;  and  the  modernization 
necessary  to  compete  with  imports.  It  is 
clearly  Indicated  on  page  116  of  the  report 
that  the  approval  by  the  Committee  of  the 
full  amount  requested  does  not  constitute 
approval  or  disapproval  of  the  Wheeling- 
Pittsburgh  loan  guarantee.  The  Committee 
holds  the  EDA  responsible  for  upholding 
the  law  as  well  as  the  intent  of  the  program. 

The  Committee  also  recommends  supple- 
mental appropriations  under  Title  II  of 
•89,941,000  for  increased  pay  costs  or 
•38308.000  below  the  estimates  for  the 
agencies  under  the  Jurisdiction  of  the  State, 
Justice.  Commerce,  the  Judiciary,  and 
Belated  Agencies  Appropriations  Subcom- 
mittee. 

Btatemkmt  or  Senator  Bath 

CHAPTER   X — TRANSPORTATION  AND  RELATED 
ACENCIES 

Chapter  X  of  the  Supplemental  Appropria- 
tions BUI,  1079  includes  a  total  of  •464.335,- 
000  in  new  budget  authority  for  the  Depart- 
ment of  Transportation  and  related  agencies 
under  the  Subcommittee's  Jurisdiction.  This 
amount  is  814,964,000  below  the  Administra- 
tion's budget  and  •14,240.000  above  the  al- 
lowance of  the  other  body. 

Office  0/  the  Secretary 

The  Committee  has  Included  •6,000,000  re- 
quested by  the  Administration  to  perform  a 
study.  Jointly  by  the  Secretaries  of  Trans- 
portation and  Commerce,  of  inland  waterway 
user  taxes  and  charges  as  required  by  section 
306  of  the  Inland  Waterways  Revenue  Act  of 
1978. 

Coast  Guard 

For  the  Coast  Ouard,  the  bill  includes  ap- 
propriations totaling  835.000,000.  Of  that 
amoimt,  •13,000,000  is  for  the  Pollution 
Fund;  •4,000,000  is  for  retired  pay,  and 
•8,000,000  for  the  Offshore  Oil  Pollution  Com- 
pensation Fund. 

The  bill  also  includes  a  provision  which 
would  provide  for  the  collection  of  a  fee,  not 
to  exceed  3  cents  per  barrel,  on  oil  obtained 
from  the  Outer  Continental  Shelf  as  author- 
ized by  nUe  m  of  Public  Law  96-373  and 
limits  fiscal  year  1979  obligations  to  a  maxi- 
mum of  860,000,000. 

Federal  Aviation  Administration 

For  the  FAA,  the  bill  contains  appropria- 
tions of  83,500,000  to  enable  them  to  accel- 
erate development  of  collision  avoidance  sys- 
tems. The  Committee  does  not  recommend 
the  appr<vriation  of  •13,663.000  for  the  Im- 
plementation of  propcMed  rules  for  controlled 
visual  flight.  In  torms  of  public  comments  re- 
ceived, this  is  one  of  the  most  controversial 
rules  PAA  has  ever  proposed.  In  testimony 
before  the  Transportation  and  Related  Agen- 
cies Subcommittee,  Administrator  Bond  de- 
scribed as  a  "very  distinct  possibility"  the 
likelihood  of  a  new  proposed  rule.  We  have 
included  report  language  indicating  that  we 
would  consider  temporarily  reprogramming 
F&E  funds  when  a  rule  becomes  final. 

The  bill  also  includes  a  provision  limiting 
to  •100.000.000  the  extent  to  which  the  Sec- 
retary of  Transportation  may  provide  guar- 
antees by  the  Federal  Government  of  private 
aircraft  locms.  In  addition,  it  does  not  con- 
tain language  that  would  limit  such  loan 
guarantees  to  commuter  airlines. 

Federal  Highway  Administration 

For  the  Federal  Highway  Administration, 
the  bill  contains  an  appropriation  of  (18.- 
500,000  to  liquidate  obligations  Incurred  by 
the  Off-System  Roads  program  as  author- 


ized  In   the  Federal-Aid   Highway  AoMnd- 
ments  of  1074. 

In  addition,  a  provision  Is  Included  In  the 
bill  which  prohibits  the  use  of  funds  for  the 
project  authorized  by  section  163  of  the 
Surface  Transportatlan  Asslsfnce  Act  of 
1078. 

Federal  BaOroad  AdmMMrstUm 

For  the  Federal  'Tf"fvinl  Admlnistratlan. 
the  bill  includes  8154^000,000  of  which  •HO,- 
000,000  Is  for  Amtrak  and  888J0OO.OO0  Is  for 
the  Northeast  Corrldar  Inqnovement  Ro- 
gram.  Of  the  amount  provided  to  Amtrak. 
800.000,000  is  for  operating  deficits  to  con- 
tinue the  current  system  for  the  remalxuler 
of  the  flscal  year,  and  $38,000,000  U  to  con- 
tinue the  procurement  of  11  addltUnal 
AEM-7  lightweight  locomottves. 
Related  agencies 

For  the  related  agencies  tmder  this  chap- 
ter, the  bill  Includes  $276335,000.  Of  this 
amount,  $4,000^00  Is  for  the  Civil  Aaranaa- 
tics  Board  payments  to  air  carrtera  under 
section  410  of  the  Airline  DeragnlaUoii  Act 
of  1978,  $4334,000  U  for  the  (^>er»tlng  ex- 
penses of  the  Canal  Zone  Govenunent, 
•4300300  Is  for  the  admlnlstratlTS  iihibium 
of  the  U.S.  Hallway  Association  and  $389.- 
000,000  for  the  purchase  of  Conrall  seeuxl- 
ties;  $1,600,000  to  begin  the  work  of  the 
National  Alcohol  Fuels  Commission.  Also  In- 
cluded in  that  flgure  Is  $38301300  for  the 
interest  payments  due  July  1.  1070,  of  the 
Washington  Metropolitan  Area  Transit  Au- 
thority. This  Is  the  same  total  amount  as 
allowed  by  the  other  side,  however,  they 
woiUd  transfer  $7309,000  from  WMATA-s 
capital  program.  We  have  provided  the  whole 
amount  by  direct  approprlaUon,  feeling  that 
such  a  transfer  was  a  poor  precedent  to 
establish. 

Increased  pay  costs 

Title  n  of  the  bill  Includes  $86,763,000  In 
new  budget  auth<Hlty.  $5,037300  In  In- 
creased  llmltaUona  and  $6340381  in  trans- 
fers for  pay  cost  Increases  for  agendss  uniler 
the  Jurisdiction  of  the  Subcommittee.  This 
compares  to  requests  of  $96360,000  in  new 
budget  authority.  $5,697,000  In  limitation 
increases  and  $83331  In  transfers  for  a  re- 
duction of  $0,608,000,  $570,000  and  an  In- 
crease of  $5,186,000,  respecUvely. 

Statement  or  Senator  Chil^ 

rtaCAL  TEAR  IBTg  8UPPLEMENTAI.  rOR  THE  SUB- 
COMMrrXEE  ON  TEXASURT,  POSTAL  SERVICB, 
AND   GENERAL   GOVERNMENT 

The  supplemental  requests  for  the  several 
agencies  that  fall  within  the  JurlsdicUon  of 
the  Treasury,  Postal  Service,  and  General 
Government  Subcommittee  total  8660  666  - 
000,  of  which  8100380,000  is  for  pay  acUust- 
ments.  The  Committee  has  recommended  a 
fiscal  year  1970  supplemental  for  these  sev- 
eral agencies  which  totals  8495.407.000.  This 
recommendation  includes  $103,413,000  for  the 
pay  adjustments  and  $393,094,000  for  pro- 
gram increases.  The  Committee's  recommen- 
dations for  these  agenciea  in  round  terms  is 
•174,000,000  less  than  the  request  and  •28,- 
000,000  less  than  the  House  recommendation. 

WhUe  I  will  not  take  the  Senate's  time  to 
discuss  every  item  included  in  Chapter  XI  cf 
this  Bin,  I  would  like  to  provide  a  brief  high- 
light of  several  of  the  items. 

First,  the  Postal  Service  has  requested  •18,- 
233,000  to  begin  subsidizing  mainng.  tor 
political  committees.  The  Committee  does 
not  agree  with  the  concept  of  reduced  rates 
for  poUtical  committees  and  we  have,  there- 
fore, eliminated  the  818333,000  requested  for 
this  purpose.  The  Postal  ReorganizaUon  Act 
of  1970  provided  a  mechanism  to  permit  the 
Postal  Service  to  adjust  their  rates  to  re- 
cover the  full  cost  of  providing  mall  service 
for  a  particular  category  of  mall  in  the  event 
of  a  failure  of  appropriations.  This  provision 
of  PubUc  Law  91-376  has  only  been  used  once 
before  in  1973  when  the  Congress  decided  not 
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to  permit  »  suboldy  for  specific  categories  of 
bulk  mall  adTertlslng. 

Secondly.  I  would  like  to  very  briefly  hlgh- 
llgbt  %  number  of  supplemental  funding  pro- 
posAls  for  the  Department  of  the  Treasury 
Pint,  the  Committee  has  recommended 
»400()00  to  permit  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  to  begin  to  Imple- 
ment PubUc  Law  86-575.  a  blU  to  aid  states 
in  combatting  cigarette  smuggling.  This  new 
orogram  should  assist  the  various  states 
wh^h  collectively  lose  over  $300  million  In 
sUte  revenue  each  year  because  of  Illegal 
trafficking  In  contraband  cigarettes  Second- 
ly the  Committee  did  not  allow  the  funds 
tiiiuested  by  the  VS.  Customs  Service  to  pay 
tat  the  expenses  Incurred  to  enforce  the 
customs  laws  of  the  Virgin  Islands.  It  Is  the 
Committees  belief  that  the  Virgin  Islands 
should  continue  to  pay  for  these  services  on 
a  reimbursable  baals.  which  has  been  the 
pracUce  since  1917.  Thirdly,  the  Committee 
deferred  conslderaUon  of  a  supplemental  re- 
quest to  begin  production  of  gold  medalUous 
M  provided  for  in  the  American  Gold  Medal- 
Uon  Act  of  1978.  As  the  Committee  did  not 
r«elve  this  request  until  June  8.  1979.  time 
was  not  avaUable  to  consider  it  anc.  there- 
fore the  C<Mnmlttee  decided  to  consider  the 
funding  needs  of  this  program  along  with  the 
fundmg  proposals  for  fiscal  year  1980.  Wnally. 
with  regard  to  the  Department  o'the  Treas- 
ury the  Committee  denied  the  1700,000  re- 
qu«it*d  for  increased  travel  expenses  for  the 
oT  a«wt  aemce.  it  U  the  Committee  s 
view  that  the  Secret  Service  should  take  the 
nnrnnnsnr  admlnlstraUve  actions  to  match  Us 
funding  needs  to  the  level  of  resources  al- 

"^wir^^th  regard  to  the  CouncU  on 
Wage  and  Price  SUbUlty.  the  Committee  rec- 
omSiended  a  supplemental  ^VTOvn^^°[ 
»3  199,000.  which  is  a  reduction  of  $2,000,000 
below  the  amount  requested.  The  funcUng 
reduction  recommended  by  the  Committee 
wUl  not  impact  on  the  programs  of  the 
CouncU  but  wlU  also  not  permit  the  Coun- 
cU to  reimburse  the  President's  Unantici- 
pated Keeds  account  and  the  various  agen- 
^  which  have  contributed  staff  and  funds 
to  the  CouncU.  The  Committee  felt  that  be- 
cause of  the  lateness  of  the  year  these  re- 
imbursements would  unlikely  be  avaUable 
In  time  for  actual  expenditure  in  fiscal  year 
1979  and,  therefore,  their  appropriation 
would  be  of  questionable  merit. 

nnally.  the  Committee  has  recommended 
the  full  amounts  requested  for  the  Merit 
Systems  Protection  Board  and  the  Federal 
Labor  Relations  Authority.  These  two  agen- 
cies were  created  by  the  ClvU  Service  Re- 
form Act  of  1978  and  the  Committee  pro- 
vided the  fuU  amount  requested  In  order 
for  these  new  agencies  to  be  fully  able  to 
carry  out  the  responalbUltles  assigned  to 
tbam. 

drATXxzirr  or  SxMAToa  Lxaht 

naCAL  TXAJt  19T9  StnTPLKMENTAL — B.B.  418S 

Chapter  XU—I>i*tTict  of  ColumWa 
appropriationt 

It  Is  my  pleasure  to  summarise  the  rec- 
ommendations contained  in  this  bUl  cover- 
ing the  DIatrlct  of  Columbia. 

The  itwaa  covered  in  Chapter  xn  include 
funding  for  the  Temporary  Commlailon  on 
Financial  Overatght  of  the  District  of  Co- 
lumbia aa  w«U  as  direct  funding  to  the  city 
In  the  form  of  a  Federal  Payment.  Also  in- 
cluded are  Dlatrtct-genarated  rerenues. 
which  r«qulre  appropriation  by  Congreas  be- 
fore they  can  be  spent.  The  Federal  funds  re- 
quested total  (73.9  mlUlon.  whUe  the  lug- 
geated  aUowanoe  U  I3S.9  million,  a  reduction 
of  860  mUUon.  The  total  amount  requested 
In  Olstnct  of  Columbia  funds  U  8137.8  mU- 
Uon,  while  the  suggeatad  allowance  In  just 
over  868  mUllon.  a  r«ductlon  of  874.8  mUllon. 

Funding  recommended  in  this  chapter  of 
the  bill  oo*era  various  mandatory  itema  and 


allows  for  several  new  initiatives  that  should 
be  funded.  Major  items  Include  funding  for 
the  Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Coumbla.  in 
the  amount  of  84.5  mUllon.  This  amount  Is 
matched  by  District  of  Columbia  funds  to 
provide  a  total  of  89  million  to  implement 
much  needed  financial  Improvements.  land- 
ing In  the  amount  of  82.565.000  Is  provided 
as  a  reimbursement  for  costs  Incurred  by 
the  District  government  resulting  from  the 
American  Agricultural  Movement  demonstra- 
tion on  the  MaU.  Although  reductions  are 
suggested,  funding  Is  provided  for  police 
and  fire  pensions,  and  for  public  assistance 
payments.  Additional  funding  Is  also  In- 
cluded for  snow  removal  and  Increased  pay 
costs.  Finally.  87.2  million  Is  provided  for 
the  District's  summer  youth  employment 
effort.  The  amount  recommended  for  this 
program  will  supplement  other  available 
funding  to  provide  a  total  of  30,000  Jobs  for 
District  youth  this  summer. 

In  order  to  fund  these  programs,  a  Federal 
Payment  of  815  million  Is  recommended, 
which  is  850  mUllon  less  than  the  amount 
requested.  The  remaining  necessary  funding 
Is  provided  from  District  revenues. 

I  am  confident  that  these  are  worthwhile 
programs,  and  that  funding  is  fully  Jus- 
tified. 

Mr.  MAGNUSON.  As  far  as  Labor- 
HEW  is  concerned.  I  have  just  a  brief 
statement  and  then  I  will  yield  to  the 
ranking  members  of  the  committee,  that 
distinguished  Senator  from  North  Da- 
kota, Senator  Young.  I  think  that  it 
should  be  emphasized  that  we  must  move 
quickly  on  this  supplemental  and  hope- 
fully we  win  be  able  to  begin  and  com- 
plete our  conference  tomorrow  so  that 
this  measure  can  be  adopted  prior  to  the 
Fourth  of  July  recess. 

LABOR- HEW    CHAPTE31 

The  Labor-HEW  chapter  is  $761  mil- 
lion below  the  President's  supplemental 
requests.  The  House  is  lower  than  the 
Senate  because  there  were  several  budg- 
et requests  that  came  up  after  they  con- 
sidered the  bill. 

As  I  said  earlier,  many  supplemental 
requests  have  come  up  from  OMB.  For 
Labor-HEW,  we  have  tried  to  limit  what 
was  included  in  this  bill  to  items  that 
must  be  considered  at  this  time.  Frankly, 
many  of  the  requests  can  be  handled  in 
the  1980  bill.  If  there  is  no  urgency  to 
include  something,  we  left  It  out. 

In  the  Department  of  Labor,  there  is 
$500  million  for  black  lung  and  unem- 
ployment benefits.  The  funds  will  avoid 
delays  in  making  these  mandatory  pay- 
ments. 

For  the  health  programs,  we  have  a 
few  small  items  for  research  and  preven- 
tion. In  education,  there  is  $243  million 
to  fund  additional  guaranteed  student 
loans  for  college  students.  There  is  also 
additional  funding  for  Head  Start  and 
mcmey  to  aastire  adequate  nutrition  serv- 
ices for  the  elderly.  Finally.  $162  million 
Is  being  recommended  to  support  the 
Federal  match  for  the  Corporation  for 
Public  BroAdcactlng. 

As  lutial,  this  Is  one  of  the  larger  chap- 
ters of  the  supplemental.  We  have  not 
been  Informed  of  any  amendments  re- 
lating to  this  section. 

I  yield  now  to  the  Senator  from  North 
Dakota. 

Mr.  YOUNQ.  Mr.  President,  I  agree 
with  the  distinguished  chairman  of  the 
committee  that  it  is  urgent  to  get  this 
bill  through  betan  the  Fourth  of  July 


recess,  as  much  of  this  money  is  badly 
needed  immediately. 

Mr.  President,  this  is  a  very  sizable 
supplemental  appropriations  bill.  It  rep- 
resents a  deficit  in  many  functions  of 
the  Federal  Oovemment,  many  of  which 
are  highly  justified.  Ttie  Appropriations 
Committee  did  reduce  requests  of  the 
administration  by  $2.9  billion  from  their 
total  request  of  $16.7  billion. 

One  of  the  reasons  that  this  is  such  a 
large  supplemental  is  that  the  adminis- 
tration forwarded  to  the  Congress  an 
additional  request  of  over  $800  million 
just  as  the  committee  was  commencing 
markup  of  the  bill.  This  additional  re- 
quest included  such  things  as  $300  mil- 
lion for  black  lung  which  had  not  been 
authorized  and  $200  million  for  the  im- 
employment  trust  fund. 

Many  of  the  items  contained  In  this 
bill  are  urgent  and  cannot  be  delayed 
until  the  fiscal  year  1980  appropriations 
bills.  In  addition,  there  are  items  con- 
tained in  this  bill  that  are  required  by 
law  to  pay  salary  adjustments  because 
of  the  last  October  cost-of-living  pay 
increase. 

Mr.  President,  the  Appropriations  Com- 
mittee continues  to  have  difficulty  in  ef- 
ficiently carrying  out  its  responsibilities 
because  of  the  lack  of  authorization  for 
programs  that  have  been  requested.  This 
is  largely  the  reason  why  the  supple- 
mental appropriations  bill  has  been 
pending  in  Congress  for  the  past  2 
months. 

In  considering  this  bill,  the  committee 
determined  that  the  budget  request  for 
over  $800  milUon  lacked  authorization. 
In  some  ways  this  can  be  considered  a 
saving  but  In  the  long  nm  it  can  be 
considered  a  detriment  to  the  funding 
of  urgently  required  programs. 

The  committee  recommends  funding 
for  a  number  of  slgnlflcant  Items,  of 
which  I  will  mention  only  a  few.  The 
committee  recommends  $2.4  billion  for 
increased  pay  costs  for  military  and 
civilian  personnel.  These  funds  are  re- 
quired by  law.  The  Veterans'  Adminis- 
tration is  provided  $1.1  billion  for  com- 
pensation and  i)ensions  of  veterans. 
These  funds  must  be  provided  because 
the  increases  in  payments  to  veterans 
are  entitlements  established  by  law. 

In  recent  months  there  have  been  se- 
vere weather  conditions  that  have  cre- 
ated the  necessity  for  disaster  loans 
through  the  Small  Business  Administra- 
tion. These  disasters  have  extended  over 
a  large  area  of  the  country,  Including 
Texas,  Arkansas,  Oklahoma,  Mlaslssippl, 
Alabiuna,  Louisiana,  Missouri,  Minne- 
sota, and  North  Dakota.  The  committee 
recommends  that  $1  billion  be  provided 
to  the  Small  Business  Administration  to 
aid  such  victims  in  those  States  affected 
by  agricultural  drought,  winter  storms, 
tornadoes,  and  flooding. 

The  committee  recmnmends  providing 
$1.3  billion  for  the  purchase  of  four  de- 
stroyers. These  are  the  destroyers  that 
were  ordered  by  the  Iranian  Govenunent 
and  have  since  been  canceled.  These 
ships  are  needed  by  our  Navy  and  can 
be  purchased  under  these  conditions  at 
substantial  savings.  It  has  been  esti- 
mated that  these  ships  would  cost  as 
much  as  $800  million  more  if  they  were 
ordered  today.  This  savings  is  primarily 
realized  because  the  materials  have  al- 
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ready  been  purchased  and  will  not  be 
affected  by  future  inflation. 

Mr.  President,  there  are  other  Items 
contained  in  this  bill  which  I  have  indi- 
cated earlier  that  are  urgent,  and  there 
are  still  other  items  in  this  bill  that  it  is 
prudent  to  fimd  at  this  time  rather  than 
to  so  act  for  the  regular  appropriation 
bUl. 

The  committee  has  held  hearings  and 
considered  the  items  requested  in  this 
bill  in  detail,  and  I  urge  the  approval  of 
the  bill  substantially  as  recommended  by 
the  committee. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  jrield  briefly? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  YOUNG.  I  am  happy  to  yield  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Let  me  just  say  that  I 
appreciate,  as  representing  one  of  the 
States  Injured  by  the  flood  disasters, 
what  the  committee  has  done  to  include 
in  this  measure  what  really  are  distress 
relief  funds. 

Mr,  MAGNUSON.  We  included  the 
State  of  Mississippi  and  several  other 
places  that  were  seriously  injured. 

Mr.  STENNIS.  Yes,  that  is  right. 

Mr,  MAGNUSON.  By  tornadoes  and 
floods. 

Mr.  STENNIS.  Yes. 

Mr,  MAGNUSON.  I  understand  they 
had  23  inches  of  rain  in  Mississippi  In  24 
hours. 

Mr.  STEaWIS.  That  is  correct.  It  is  the 
first  time  we  have  ever  had  that.  There 
has  to  be  a  first.  We  appreciate  very 
much  what  the  committee  has  done. 

Mr.  YOUNG.  Mr.  President,  I  express 
appreciation  to  the  Senator  from  Missis- 
sippi, for  his  fine  statement.  He  was  one 
of  the  foremost  in  getting  this  bill  speed- 
ily approved  by  the  Appropriations  Com- 
mittee; and  probably  no  State  has  been 
hurt  worse  by  these  disasters  than  his 
State  of  MississlMji. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  Uoc,  that 
the  bill  as  thus  amended  be  considered  as 
original  text  for  the  purpose  of  further 
amendment,  and  that  no  points  of  order 
be  considered  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  2,  beginning  with  line  11.  insert 
the  following: 

BiriLOINoa    AND   TACIUTIXS 

For  an  additional  amount  for  "BtiUdlngs 
and  Facilities"  of  the  Agricultural  Research 
Service,  83,400,000. 

On  page  3,  beginning  with  Une  IB.  strike 
through  and  Including  line  33; 

On  page  3.  beginning  with  line  34,  Insert 
the  following: 

BrmfsioN  SnvicB 

For  an  additional  amoimt  for  "Extension 
Service",  for  retirement  costs,  84,978,000. 

On  page  S,  beginning  with  line  1.  insert 
the   following: 

AcRICULTUaAL     STABILIZATION     AND    CONSBVA- 

TioN  Snvici 


OAIBT     AND     BXSI 


Iin»KNITT     PSOaSAMS 


For  an  additional  amount  for  "Dairy  and 
Beekeeper  Indemnity  ttognxoM"  for  In- 
demnity payments  to  besksepsn,  $1,MS,000. 


On  page  3,  Une  14,  strike  "8300.000.000" 
and  Insert  the  following: 

8133,000,000  including  86,077,000  for  the 
State  administrative  expenses:  Provided, 
That  only  claims  for  reimbursement  for 
meaU  served  during  1979  received  by  the 
Secretary  of  AgrictUture  before  AprU  1980 
shall  be  eligible  for  reimbursement:  Pro- 
vided  further.  That  funds  appropriated  for 
the  purpose  at  section  7  of  the  ChUd  Nutri- 
tion Act  of  1966.  as  amended.  sbaU  be  aUo- 
cated  among  the  States  but  the  distribution 
of  such  funds  to  an  Individual  State  is  con- 
tingent upon  that  State's  agreement  to 
participate  In  studies  and  surveys  of  pro- 
grams authorized  under  the  National  School 
Lunch  Act.  as  amended,  and  the  ChUd  Nutri- 
tion Act  of  1966,  as  amended,  when  such 
studies  and  surveys  have  been  directed  by  the 
Congress  and  requested  by  tjie  Secretary  of 
Agriculture 

On  page  4.  line  S.  strike  "8379.700,000"  and 
Insert  "8988.786,000:  Provided.  That  this 
amount  shall  be  avaUable  for  obligation 
only  through  September  30.  1979"; 

On  page  4,  beginning  with  line  8,  strike 
through  and  Including  line  12; 

On  page  4,  line  18,  strike  "876.200.000"  and 
Insert  "856,300.000"; 

On  page  4,  Une  21.  strike  "829.200.000"  and 
Insert  "828.000.000  "; 

On  pdge  4,  line  24.  strike  "85.800.000"  and 
Insert  "8900.000"; 

On  page  6,  Une  3,  strike  "814.600,000"  and 
insert  "843,400,000"; 

On  page  S,  beginning  with  line  4,  strike 
through  and  including  line  6; 

On  page  5,  line  9.  strike  "84,100,000"  and 
Insert  "82.800.000"; 

On  page  6.  line  16,  strike  "8133,662.000" 
and  insert  "8128.662.000"; 

On  page  5,  beginning  with  line  17,  Insert 
the  following : 

Opcsations  and  Maintcnabcx 
operation  and  maintcnancx,  arkt 

For  an  additional  amount  for  "Operation 
and  Maintenance,  Army",  816,700.000, 
operation  and  maintenance,  navt 

For  an  additional  amount  for  "Operation 
and  Maintenance,  Navy",  836,000,000. 
opbbation  and  maintenance,  marine  corps 

For  an  additional  amount  for  "Operation 
and  Maintenance,  tdarine  Corps",  810,500.000. 

OPERATION   AND   MAINTENANCE,   AIR   rORCE 
(INCLUDING   TRANSFER   OF   FTTNDS) 

For  an  additional  amount  for  "Operation 
and  Maintenance,  Air  Force".  823.200,000, 
and  in  addition.  850.000,000  to  be  derived  by 
transfer  from  "Aircraft  Procurement,  Air 
Force.  1977/1979". 

OPERATION   AND   MAINTENANCE, 
DEFENSE   AGENCIES 

For  an  additional  amount  for  "Operation 
and  Maintenance,  Defense  Agencies",  8600.- 
000. 

Procttkement 
other  procurement,  armt 

For  an  additional  amount  tat  "Older  Pro- 
curement, Army",  816,900.000,  to  remain 
avaUable  for  obligation  untU  September  30, 
1981. 

On  page  6,  line  30.  strike  "8638,000.000" 
and  Insert  "81.460,700,000";  

On  pjhgs  7,  line  6,  before  "TRANSFER"  in- 
sert "INCLXnJINO"; 

On  page  7,  line  7,  after  "Air  Force","  insert 
"830,000.000.  and  in  addition,"; 

On  page  7,  line  10,  after  "1977/1979",  in- 
sert "of  which  880.100.000"; 

On  page  7,  Une  19.  strike  "1979"  and  in- 
sert "1881"; 

On  pugs  7.  beginning  with  line  30,  Insert 
the  foUowtng: 

raocusxiCBKr.  defense  agencies 

For  an  additional  amount  for  "Procure- 
ment. Defense  Agencies,"  8800,000,  to  remam 
available  for  obligation  untU  September  30, 
1961. 


On  page  8.  beginning  with  Une  3.  insert 
the  foUowlng: 

KESEARCB,  DEVELOPMENT,  TEST.  AND  EVALUATION. 
ARMT 

For  an  additional  amount  for  "Research. 
Development.  Test,  and  Evaluation,  Army". 
843.700.000,  to  remain  available  for  obliga- 
tion untU  September  30,  1980. 

On  page  8,  beginning  wltb  line  9.  strike 
through  and  «n.»i^«iii»g  une  ix,  and  insert 
In  Ueu  thereof  the  fcdlowlng: 

Vat  an  artrtltlfmal  amount  for  "Rsssareb. 
Development.  Test,  and  Evaluation,  Navy". 
83.000,000.  to  remain  available  for  obligation 
imtU  September  30.  1960. 

On  page  8.  h<tglnnlng  with  line  17.  strike 
through  and  iwrinrtiTig  iine  10.  and  insert  In 
Ueu  thereof  the  f (Mowing: 

For  an  additional  amount  for  "Research. 
Development.  Itet,  and  Evaluation.  Air 
Force",  8333,000,000,  to  remain  available  for 
obligation  untU  September  80,  1060. 

On  page  9.  beginning  wltb  line  17.  Insert 
the  foUowlng: 

No  part  of  the  funds  appropriated  for  the 
fiscal  year  ending  September  30,  1979.  by 
this  Act  or  any  other  Act  may  be  tised  to  pay 
for  the  disestablishment  of  the  National 
Board  for  the  Promotloa  of  RlUe  Practice. 
OtDce  ot  the  DlrectM-  of  ClvUlan  Marksman- 
ship or  any  reductton  in  foroe  of  the  per- 
sonnel assigned  thereto. 

On  page  10,  beginning  with  line  13.  in- 
sert the  following: 

FBDBUL   BM^Unr   RBGULATOKT   COMMmSIOK 

For  an  additional  amount  for  tbe  "Fed- 
eral Energy  Regulatory  Commission",  83.700.- 
000,  to  remain  available  untU  expended: 
Provided.  That  none  of  these  funds  or  any 
other  funds  avaUable  to  the  Commission 
shall  be  be  used  to  pay  the  expenses  al,  at 
otherwise  compensate,  parties  Intwenlng  in 
regiUatory  or  adjudicatory  p>*^*«^'''gT 

On  page  13.  lUie  10,  strike  "8333,876,000" 
and  Insert  "8337  J76.000"; 

On  page  14.  Une  6.  strike  "83,333,000"  and 
insert  "83,480.000"; 

Ou  page  14,  beginning  with  line  6.  insert 
the  following: 

Department  of  State 
migration  and  refugee  assibtancs 

On  page  14.  Une  9.  strike  "8104.910,000"  and 
lns;rt   "8103.035,000"; 

On  page  14.  line  30,  strike  "810.000.000" 
and  Insert  "87.600.000"; 

On  page  16,  line  6.  strike  '1IS6M0"  and 
insert  "846,000:  Provided,  That  this  Increase 
win  be  available  for  the  payment  of  Izavel 
expenses  Incurred  by  the  Commission  at  any 
time  during  the  fiscal  year"; 

On  page  16,  beginning  wltb  line  18,  strike 
through  and  mcludlng  line  33; 

On  page  17.  beginning  wltb  Une  6.  strike 
through  and  including  line  16; 

On  page  18.  line  33.  strike  "844.860,000" 
and  insert  "856360.000,  of  which  811.000.000 
shaU  remain  available  through  September 
30,  1980"; 

On  page  19.  Une  7,  strike  "8600,000"  and 
insert  "8360,000"; 

On  page  19,  line  31,  strike  "81,419,000"  and 
insert  "833,313,000"; 

On  page  19,  line  33.  after  "expended"  m- 
sert  ",  of  which  830,000,000  shall  be  available 
for  grants  to  the  Oovemment  of  tbe  Virgin 
Islands  as  authorised  by  law  (PX.  96-348.  93 
Stat.  490) :  Provided,  That  these  funds  shall 
not  become  available  untU  the  Secretary  of 
the  Interior  and  the  Governor  of  the  Virgin 
Islands,  with  the  approval  of  the  Legislature 
of  the  Virgin  Islands,  enter  Into  an  agree- 
ment that  the  amount  so  granted  shaU  be 
repaid  to  the  Treasury  of  the  umted  States 
In  the  event  the  Oovemment  of  the  Virgin 
Islands  receives  retroactive  payment  of  excise 
taxes  levied  by  the  United  States  on  certain 
petroleum  products:  Provided  further.  That 
the  amount  granted  shall  not  exceed  the  op- 
erating deficit  of  the  Oovnnment  of  the 
Virgin  Islands  in  the  fiscal  year  ending  Sep- 
tember 30,  1979 
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On  p«g«  20,  line   15.  strike   "•60.000.000  • 
ftod  laaert  "t57,245.000": 

On  page  30.  beginning  wltb  line  17,  Insert 
the  following: 

DTXBCT    CONSXBVATION 

For  an  additional  amount  for  "Energ; 
ConservaUon ".  »1  JOO.OOO. 

On  page  20.  line  22.  strike  "•5.600.000"  and 
Insert  "•8.400.000": 

On  page  20.  beginning  with  line  33.  Insert 
the  following : 

ENZaCT    INrOBMATION    ADMINISTSATION 

For  an  additional  amount  for  "Energy  In- 
formation Administration".  ^2.000.000. 

On  page  21.  beginning  wltb  line  20.  Insert 
the  following : 

ADVANCKS  TO  THK  I7NEMPLOTMENT  TKCST  rCND 
AND    OTHES    rDNDS 

For  an  additional  amount  for  "Advances 
to  the  unemployment  trust  fund  and  other 
funds".  •500.000.000.  to  remain  available  un- 
til September  30.  1980. 

On  page  22.  beginning  with  line  11.  Insert 
the  following : 

BLACK    LUNG    DISABILrTT    TRDST   FUND 

For  an  additional  amount  for  payments 
from  the  "Black  Lung  Disability  Trust 
Fund".  •SOO.OOO.OOO.  for  payments  of  bene- 
fits and  Interest  on  advances. 

On  page  32.  beginning  with  line  11.  insert 
the  following : 

Health  Services  Administration 
health  sebvices 

For  an  additional  amount  for  "Health  serv- 
ices" for  carrying  out  titles  III  and  X  of  the 
Public  Health  Service  Act.  (14.939.000 

On  page  33.  line  1,  strike  "•5.000,000"  and 
Insert  "•10.713.000"; 

On  pa^e  23.  beginning  with  line  11.  Insert 
the  following : 

ALCOHOL.     DBT7C     ABUSE.     AND     MENTAL     HEALTH 

For  an  additional  amount  for  "Alcohol. 
Drug  Abuse,  and  Mental  Health."  •2.564.000 

On  page  23.  line  16.  after  "out"  Insert 
"titles  VI.  VII.  and  VIII  of  the  Health  Services 
and  Centers  Amendments  of  1978  and"; 

On  page  33.  line  18.  strike  'tlO.OOO.OOO"  and 
Insert  "•11.000.000.  Including  «2.000,000  for 
section  1317  of  the  Public  Health  Service 
Act"; 

On  page  24.  beginning  with  line  8.  strike 
through  and  Including  line  1 1 : 

On  page  25.  beginning  with  line  4.  Insert 
the  following: 

SPECIAL    PKOJECTS   AND    TBAININC 

For  an  additional  amount  for  "Special 
Projects  and  Training."  ^300.000 

On  page  26.  line  8.  strike  "•151.528.000" 
and  insert  "•149.528.000": 

On  page  26.  line  10.  strike  "•0.481. 000  shall 
be  for  section  110(b)(3).  and  »2.000.000  for 
section  711"  and  insert  "•9.484.000  shall  be 
for  section  110(b)(3)": 

On  page  26.  line  13.  strike  "meeting  State 
requirements  to  maintain  operating  levels 
for"; 

On  page  38.  line  1.  after  "•18.870.000"  Insert 
a  colon  and  "Provided.  That  notwithstand- 
ing any  other  provisions  of  law.  the  unex- 
pended amount  provided  for  this  account  In 
Public  Law  94-206  shall  remain  available 
until  expended"; 

On  page  38.  beginning  with  line  9.  Insert 
the  following: 

NATIONAL      COMMISSION       ON      THE       INTEKNA- 
TTONAL    TEA«    OF    THE    CHILD 

For  necessary  expenses  of  the  "National 
Commission  on  the  International  Year  of 
the  Child",  Including  services  as  authorized 
by  S  U.8.C.  3100.  •686,000.  to  remain  available 
until  expended. 

OENCKAL    PROVISION 

SecUon  801  (a)(1)  of  Public  Law  96-184  Is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "Effective  on  the  date  of 


enactment  of  this  Act.  Health  and  Safety 
Academy  Is  transferred  to  the  Secretary  of 
Labor." 

Paragraph  (1)  of  Section  S03(c)  of  Public 
Law  91-173  as  amended  by  Section  (h)  of 
Public  Law  95-164  Is  amended  by  striking 
out:  "Department  of  the  Interior"  and  in- 
serting in  lieu  thereof  "Etepartment  of  La- 
bor", and  striking  out  "Secretaries  of  Labor 
and  Interior"  and  inserting  In  lieu  thereof 
"Secretary  of  Labor." 

Paragraph  (2)  of  Section  502(c)  of  Public 
Law  91-173  as  amended  by  Section  303(h)  of 
Public  Law  95-164  is  deleted. 

On  page  39.  beginning  wltb  line  6.  Insert 
the  following; 

Senate 

SALARIES,    omcERS    AND    EMPLOYEES 

For  an  additional  amount  for  "Salaries, 
officers  and  employees ".  •1,594.000. 

ADMINISTRATIVE   PROVISIONS 

Sec  101.  Effective  October  1,  1979.  the  Presi- 
dent pro  tempore  Is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  he  deems  appropriate:  Provided.  That  the 
gross  compensation  paid  to  such  employees 
shall  not  exceed  ^123.000  each  fiscal  year: 
Provided  further.  That  the  positions  estab- 
lished by  the  Supplemental  Appropriations 
Act.  1977.  for  the  Office  of  the  President  pro 
tempore  are  abolished  effective  October  1, 
1979. 

Sec.  103.  Effective  October  1.  1979.  the  Sec- 
retary of  the  Conference  of  the  Majority  and 
the  Secretary  of  the  Conference  of  the  Mi- 
nority are  each  authorized  to  appoint  and 
fix  the  compensation  of  such  employees  as 
they  deem  appropriate:  Provided.  That  the 
gross  compensation  paid  to  such  employees 
shall  not  exceed  ^70.000  each  fiscal  year  for 
each  Secretary:  Provided  further,  That  the 
positions  established  by  the  Supplemental 
Appropriations  Act.  1977.  for  the  Offices  of 
the  Secretaries  of  the  Conference  of  the  Ma- 
jority and  the  Conference  of  the  Minority 
are  abolished  effective  October  1.  1979. 

Sec.  103.  Effective  January  15.  1979.  the 
compensation  of  the  Chaplain  of  the  Senate 
shall  be  •34.398  per  annum  in  lieu  of  ^34.948 
per  annum,  and  the  Chaplain  may  appoint 
and  flx  the  compensation  of  a  secretary  at 
not  to  exceed  ^30.034  per  annum  In  lieu  of 
not  to  exceed  •16.632  per  annum.  The  Chap- 
lain may  authorize  such  change  In  the  com- 
pensation of  his  secretary  on  such  effective 
date  If  certified  In  writing  to  the  disbursing 
office  of  the  Senate  not  later  than  ten  days 
after  the  date  of  the  enactment  of  this  Act. 
During  the  fiscal  year  ending  September  30, 
1979.  the  compensation  of  the  Chaplain  and 
his  secretary  may  be  paid  out  of  any  funds 
available  In  any  appropriation  under  the 
headings  "SENATE".  "Salaries,  officers  and 
employees"  in  any  appropriation  Act. 

Sec.  104.  Effective  August  1.  1979.  the  an- 
nual rates  of  compensation  and  maximum 
annual  rates  of  compensation  provided  in 
the  Order  of  the  President  pro  tempore  of 
Che  Senate  Issued  on  October  9.  1978.  under 
authority  of  section  4  of  the  Federal  Pay 
Comparability  Act  of  1970  shall  be  payable 
to  employees  covered  by  such  Order,  notwith- 
standing any  other  provision  of  law.  During 
the  fiscal  year  ending  September  30.  1979. 
any  Increase  In  compensation  payable  by 
reason  of  the  preceding  sentence  to  employees 
covered  by  such  Order  may  be  paid  out  of 
any  funds  available  in  any  appropriation  un- 
der the  heading  "SENATE"  in  any  appropria- 
tion Act. 

Sec  105.  Effective  on  the  first  day  of  the 
first  month  which  begins  after  the  date  of 
the  enactment  of  this  Act — 

1 1 )  the  maximum  annual  rate  of  compen- 
sation of  the  Chief  Reporter  of  Debates.  Of- 
fice of  the  Secretary  of  the  Senate,  shall  be 
the  maximum  rate  prescribed  In  section  106 
(f)  of  the  Legislative  Branch  Appropriation 
Act.  1968.  as  amended  and  modified  (2  US.C. 
81-l(f)); 


(2)  the  maximum  annual  rate  of  compen- 
sation of  the  Registrar.  Office  of  the  Secre- 
tary of  the  Senate,  is  Increased  to  •24,948: 
and 

(3)  the  title  of  a  Reference  Assistant,  Office 
of  the  Secretary  of  the  Senate,  is  changed  to 
Chief.  BUI  Status  Unit. 

Sec.  106.  Eifectlve  on  the  first  day  of  the 
first  month  which  begins  after  the  dale  of  the 
enaotment  of  this  Act — 

{ 1 )  the  maximum  annual  rate  of  compen- 
sation of  the  Deputy  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  be  the  same 
as  the  maximum  annual  rate  of  compensa- 
tion of  the  Assistant  Secretary  of  the  Senate; 

(2)  the  maximum  annual  rate  of  compen- 
sation of  the  Administrative  Assistant  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  shall  be  the  same  as  the  hlighest  max- 
Imiim  annual  rate  of  compensation  that  may 
be  paid  to  an  employee  In  the  office  of  a  Sen- 
ator: and 

(3)  the  maximum  annual  rate  of  compen- 
sation of  the  Executive  Assistant  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
shall  be  the  same  as  the  second  highest  max- 
imum annual  rate  of  compensation  that  may 
be  paid  to  an  employee  In  the  office  of  a  Sena- 
tor. 

During  the  fiscal  year  ending  September  30. 
1979.  the  Increases  In  compensation  payable 
under  this  section  may  be  paid  out  of  any 
funds  available  in  any  appropriation  under 
the  headings  "SENATE".  "Salaries,  officers 
and  employees"  In  any  appropriation  Act. 

Sec.  107.  (a)  Effective  July  1.  1979.  there  is 
authorized  an  expense  allowance  for  the  Office 
of  the  Secretary  of  the  Senate  and  the  Office 
of  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  which  shall  not  exceed  »2.000  each 
fiscal  year  for  each  such  office.  Payments 
made  under  this  section  shall  be  reim- 
bursements only  for  actual  expenses  (in- 
cluding meals  and  food-related  expenses)  In- 
curred In  the  course  of  conducting  orienta- 
tion seminars  for  Senators  and  members  of 
their  staTs.  and  other  similar  meetings,  in 
the  Capitol  Building  or  the  Senate  Office 
Buildings.  Such  payments  shall  be  made 
upon  certification  and  documentation  of  such 
expenses  by  the  Secretary  and  Sergeant  at 
Arms,  respectively,  and  shall  be  made  out  of 
the  contingent  fund  of  the  Senate  upon 
vouchers  signed  by  the  Secretary  and  the 
Sergeant  at  Arms,  respectively.  Amounts  re- 
ceived as  reimbursement  of  such  expenses 
shall  not  be  reported  as  Income,  and  the  ex- 
penses so  reimbursed  shall  not  be  allowed  as 
a  deduction,  under  the  Internal  Revenue 
Code  of  1954 

(b)  Effective  July  1,  1979.  section  105  of 
the  Legislative  Branch  Appropriation  Act. 
1978  (2  use   69a)   Is  repealed. 

Sec  108.  (a)  The  first  section  of  the  Joint 
resolution  entitled  "Joint  Resolution  relat- 
ing to  the  payment  of  salaries  of  employees 
of  the  Senate",  approved  April  20.  1960  (2 
use  aoc-l).  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence :  "In 
any  case  In  which  an  officer  or  employee  of 
the  Senate  dies  during  the  month  of  Decem- 
ber and  the  full  compensation  of  such  offi- 
cer or  employee  for  such  month  has  been 
disbursed  by  the  Secretary  of  the  Senate 
before  he  receives  notice  of  such  death,  no 
recovery  shall  be  made  of  any  portion  of  the 
compensation  so  disbursed". 

(b)  The  amendment  made  by  subsection 
(a)   shall  take  effect  on  October  1.  1978. 

Sec  109  I  a)  Any  funds  made  available  for 
obligation  during  the  fiscal  year  ending  Sep- 
tember 30.  1979.  by  section  101  of  the  Leg- 
islative Branch  Appropriation  Act,  1979.  shall 
be  merged  with  the  funds  appropriated  for 
the  same  purposes  by  such  Act  and  shall 
remain  available  until  expended. 

(b)  Any  funds  appropriated  or  made  avail- 
able for  the  fiscal  year  endln»  September  30. 
1979.  under  the  headlne  "SENATE"  in  any 
appropriation     Act     shall,     notwithstanding 
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any  other  provision  of  law,  remain  available 
for  obligation  through  September  30,  1980, 
for  the  same  purposes  for  which  appropri- 
ated or  made  available,  and  shall  be  merged 
with  the  funds  appropriated  for  sucb  p\ir- 
poses  for  the  fiscal  year  ending  September  30, 
1980.  and  shall  remain  available  until  ex- 
pended. 

On  page  35,  beginning  vrlth  line  10,  Insert 
the  following: 

Senate  Offzcz  Bttildincs 

For  an  additional  amount  for  "Senate 
office  buildings",  8600,000,  to  remain  avail- 
able until  expended. 

On  page  36,  beginning  with  line  14,  insert 
the  following: 

GENKBAL   PSOVISIOM 

Sec.  101.  Any  funds  appropriated  under 
the  heading  "JOINT  ITEMS",  "Official  Mall 
Costs"  in  any  appropriation  Act  for  the  Leg- 
islative Branch  for  the  fiscal  year  ending 
September  30,  1979,  shall  remain  available 
until  expended,  for  the  same  purpoaes  for 
which  appropriated. 

On  page  37.  beginning  wltb  line  17,  Insert 
the  following : 

Oeneral  Administsation 
salaries  and  expemsxb 

For  an  additional  amount  for  "Salaries 
and  expenses",  •350,000. 

On  page  37,  beginning  with  line  22,  Insert 
the  following: 

SALARIES   AND   EXPENSES,    GENERAL   LEGAL 
ACTIVITIES 

For  an  additional  amount  for  "Salaries 
and  expenses,  general  legal  activities",  $974,- 
000. 

On  page  38,  line  7,  after  "Prisoners"  insert 
"and  repeal  of  the  numerical  ceiling  provi- 
sions of  the  Department  of  Justice  Appro- 
priations Act,  1979,  that  pertain  to  the  lease 
and  purchase  of  vehicles  for  tbe  UJS.  Mar- 
shals Service"; 

On  page  38,  beginning  with  line  14,  Insert 
the  following: 

Federal  Bureau  op  Investigation 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  •2.636,000  to  be  available 
only  upon  the  enactment  of  all  necessary 
authorizing  legislation:  Provided,  That  •S,- 
600,000  appropriated  in  the  Department  of 
Justice  Appropriation  Act,  1979  for  the  pur- 
pose of  constructing  a  forensic  science  train- 
ing and  research  facility  at  Quantico,  Vir- 
ginia shall  remain  available  until  September 
30,  1980. 

Immigration  and  Naturaleeatiom  Service 

salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses',  •3,936,000:  Provided,  that 
•3.336.000  of  this  amount  shall  remain  avail- 
able until  September  30,  1980  for  the  pur- 
pose of  renovating  the  former  Border  Patrol 
Academy  at  Port  Isabel,  Texas  into  a  Service 
Processing  Center. 

On  page  39,  beginning  with  line  16,  Insert 
the  following: 

construction 
For  an  additional  amount  for  "Construc- 
tion", •60,000,000,  to  remain  available  until 
expended. 

On  page  39.  line  24,  strike  "8600,000"  and 
Insert  "88,000,000"; 

On  page  40,  line  6,  strike  "»300,000"  and 
Insert  "•600.000"; 

On  page  41.  line  3,  after  "•4,000,000"  in- 
sert a  colon  and  "Provided.  That  funds  un- 
der this  heading  shall  be  available  for  re- 
freshments for  jurors"; 

On  page  42.  line  6.  strike  "•860,000"  and 
Insert  "•1,000,000"; 

On  page  42,  line  9.  strike  "82,000,000"  and 
Insert  "•3,000,000"; 

On  page  43,  beginning  with  line  10,  insert 
tho  following: 


Acquisrnoir  and  construction  op  radio 

FACIUTIXS 

Notwithstanding  tbe  provisions  of  section 
801  (8)  of  tbe  United  States  Inf<»iiiation  and 
Educational  Exchange  Act  of  1048,  as  tbe 
section  applies  to  fimds  provided  fen'  "Ac- 
quisition and  construction  of  radio  facil- 
ities" In  the  Departments  of  State,  Justice 
and  Commerce,  tbe  Judiciary,  and  Belated 
Agencies  Appropriation  Act,  1079,  the  Inter- 
national Communication  Agency  Is  author- 
ized to  enter  Into  a  lease  of  up  to  twenty-five 
years  In  duration  for  the  establishment  and 
operation  of  a  radio  in  Botswana. 

On  page  44,  beginning  with  line  3,  insert 
tbe  following: 

Onrcz  OF  the  Secretary 

transportation    PLANNING,    RESEARCH,    AND 
DEVELOPMENT 

Few  an  additional  amount  for  "Transpor- 
tation planning,  research,  and  develop- 
ment", 85,000,000  to  conduct  a  study  of  In- 
land waterway  user  taxes  and  charges,  to 
remain  available  until  expended. 

On  page  44,  beginning  with  line  14,  in- 
sert the  following: 

POLLUTION   FUND 

For  carrying  out  the  provisions  of  subsec- 
tions (c),  (d),  (1),  and  (1)  of  section  311 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1072,  33  U.S.C.  1321,  813,- 
000,000  to  remain  available  until  expended. 

On  page  45,  beginning  with  line  6,  strike 
through  and  including  line  II,  and  insert  in 
lieu  tbereof  the  following: 

RESEARCH,       ENGINEERING      AND      DEVELOPMENT 
(AIRPORT    AND     AIRWAY     TRUST    FUND) 

For  an  additional  amount  for  "research, 
engineering  and  development",  •3,500,000, 
to  be  derived  from  the  Airport  and  Airway 
Trust  Fund,  to  remain  available  until 
expended. 

On  page  46,  beginning  with  line  18,  strike 
through  and  Including  line  24; 

On  page  47,  beginning  with  line  1,  strike 
through  and  Including  line  7; 

On  page  48,  line  22,  beginning  with  the 
comma,  strike  through  and  including  page 
40,  the  word  "establish"  In  line  2; 

On  page  49,  beginning  with  line  3,  insert 
the  following : 

National  Alcohol  Fuels  Commission 

salaries  and  expenses 
For  necessary  administrative  expenses  of 
the    National    Alcohol    Fuels    Commission, 
•1,500,000,      to      remain      available      until 
expended. 

On  page  60,  line  21,  strike  "fifteen"  and 
Insert  "fifty"; 

On  page  60,  beginning  with  line  23,  insert 
tbe  following : 

U.S.  Customs  Service 

Notwithstanding  any  other  provision  of 
law,  the  proceeds  of  customs  duties  col- 
lected In  the  Virgin  Islands  less  the  cost  of 
collecting  all  said  duties  shall,  effective  for 
fiscal  years  beginning  after  September  30, 
1978,  be  covered  into  the  Treasury  of  the 
Virgin  Islands,  and  shall  be  available  for 
expenditure  as  the  Legislature  of  the  Virgin 
Islands  may  provide. 

On  page  51,  beginning  with  line  6,  strike 
through  and  Including  line  9; 

On  page  61,  beginning  with  line  22,  strike 
through  and  Including  line  26; 

On  page  62,  beginning  with  line  2,  Insert 
the  following: 

Special  Assistance  to  the  President 
salaries  and  expenses 
In  addition  to  the  amount  made  avail- 
able in  the  appropriation  under  this  head- 
ing in  the  Treasury,  Postal  Service,  and  Gen- 
eral Oovernment  Appropriation  Act,  1979,  for 
expenses  of  travel,  810,000  more  shall  be 
available  in  that  appropriation  for  such 
expenses. 


On  page  64,  beginning  with  line  7,  strike 
through  and  Including  line  10; 

On  page  64,  beginning  with  line  13,  strike 
through  and  Including  line  14; 

On  page  64,  beginning  wltb  lln«  16.  Insert 
tbe  following: 

OFFICX    OF   INSPECTOR   CXNBKAL 

To  establish  and  fund,  "Office  of  Inspector 
Oeneral",  81,700,000. 

On  page  64,  beginning  with  line  10,  Insert 
the  following: 

BAIABTES    AND   EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses",  •240X>00. 

On  page  66,  line  3,  strike  "8760,000"  and 
insert  "•1,048,000"; 

On  page  66,  line  8,  strike  "tlOOfiOO"  and 
insert  "»842,000"; 

On  page  66,  beginning  with  line  13,  Insert 
tbe  following : 

CHAPTER  Xn 
TEMPORARY  COMMISSION  ON  FINANCIAL 
OVERSIGHT  OF  THE  DISTRICT  O^  CO- 
LUMBIA 


HAI,ABIi;S  AND 

For  an  additional  amount  for  "Salaries 
and  expenses",  •4,600,000,  to  remain  available 
until  expended. 

DISTRICT  OF  COLUMBIA 

Federal  Funds 

federal  payment  to  the  district  of  coluicka 

For  an  additional  amount  for  "Federal 
payment  to  tbe  District  of  Columbia".  $16,- 
000,000;  and  ^1,000,000  in  Ueu  of  relmbuise- 
ments  for  charges  for  water  and  water  ssrr- 
ices  and  sanitary  sewer  services  furnished  to 
facilities  of  the  United  States  Government  as 
authorized  by  the  Act  of  May  18.  1064,  as 
amended  (D.C.  Code  43-1641  and  1811);  and 
•2,666,000  for  reimbursement  for  necessary 
expenses  incurred  as  a  result  of  the  American 
Agricultural  Movement  demonstration  in  tbe 
District  of  Columbia  (D.C.  Code  l-837(b) ). 
District  c»'  Columbia  Funds 
general  operattnc  expenses 

For  an  additional  amount  for  "Oeneral 
operating  expenses",  •14,760,(K>0:  Provided, 
That  not  to  exceed  •260,(X)0  of  this  appropria- 
tion shall  be  available  for  settlement  of  prop- 
erty damage  claims  not  in  excess  of  81,600 
each  and  personal  Injuiy  claims  not  in  exceas 
of  86,000  each. 

PUBLIC  SAFETY 

For    an    additional    amount    for    "Public 

safety",  811,111,000. 

EDUCATION 

For  an  additional  amount  for  "Education", 
•1,823,900. 

RECREATION 

For  an  additional  amount  for  "Recreation", 
•43,000. 

HUMAN  RESOURCES 

For  an  additional  amount  for  "Human 
resources",  •6,161,700. 

TRANSPORTATION 

For  an  additional  amount  for  "Trmnsporta- 
Uon",  84,104,900. 

ENVIRONMENTAL   SERVICES 

For  an  additional  amount  for  "Environ- 
mental services",  81,144,600. 

PBUONAL    SERVICES 

For  an  additional  amount  for  "Personal 
services",  812,000,000, 

SETTLEMENT   OF    CLAIMS   AND    BUTTS 

For  an  additional  amount  for  "Settlement 
Of  claims  and  suits",  8291,600:  Provided,  That 
not  to  exceed  9230,000  shall  be  available  for 
payment  to  Robert  J.  Pierce,  pursuant  to 
District  of  Columbia  law. 

DEMONSTRATION    EXPENSES 

For  expenses  incurred  as  a  result  of  the 
American  Agricultural  Movement  demon- 
stration In  the  District  of  Columbia  (D.C. 
Code  l-827(b) ) ,  82,666,000, 
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■DTranov  OF  ezi'ensis 
The  sums  appropriated  herein  for  the  Dis- 
trict of  Columbia  shall   be  paid  out  of  the 
general    fund  of    the   District   of   Columbia. 
except  as  otherwise  specifically  provided. 

On  page  58,  beginning  with  line  7,  Insert 
the  following: 

Senatz 

"Salaries,  officers  and  employees".  $6,019.- 
000; 

"Office  of  the  Legislative  Counsel  of  the 
Senate",  »25.000: 

"Senate  policy  committees".  $74,000; 

"Inquiries  and  Investigations".  $1,330,000; 

"Toldlng  documents",  $6,000; 

"Miscellaneous  Items".  $13,000; 

On  p«ge  60,  beginning  with  line  7.  Insert 
the  following: 

"Senate  office  buildings".  $389,000.  to  be 
derived  by  release  of  $56,000  from  "Senate 
office  buildings",  withheld  from  obligation  by 
the  AKdiltect  of  the  Capitol  pursuant  to  Sec- 
tion 311  of  Public  Law  95-391.  and  by  trans- 
fer of  $373,000  from  "Capitol  power  plant" 
and  $61,000  from  "House  office  buildings"  by 
release  of  those  amounts  withheld  from  obli- 
gation by  the  Architect  of  the  Capitol  pursu- 
ant to  Section  311  of  Public  Law  95-391; 

"Senate  garage".  $7,000.  to  be  derived  by 
tnmafer  from  "Cmpltol  power  plant"  by  re- 
leaae  of  that  amount  withheld  from  obliga- 
tion by  the  Architect  of  the  Capitol  pursuant 
to  Section  311  of  Public  Law  95-391; 

On  page  66.  line  4,  strike  "$2,500,000"  and 
Inaept  "$7,500,000"; 

On  page  86,  line  14.  strike  "$756,000"  and 
insert  "$256,000"; 

On  page  66.  line  18.  strike  ■$6,000,000"  and 
insert  "$6,936,000"; 

On  page  65.  beginning  with  line  19.  strike 
through  and  Including  Una  20; 

On  page  66.  line  7.  strike  "$6.677 .OOO"  and 
Insert  "$8,677,000"; 

On  page  68.  line  19.  strike  "$362,134,000" 
and  Insert  "$366,199,000"; 

On  page  68,  line  21.  strike  "$9,950,000  '  and 
Insert  "$13,650,000"; 

On  page  68.  line  22.  Insert  the  following 

"Reserve  personnel.   Navy".   $4,475,000; 


■$31,600,000"  and 


■■$8,123,000  ■  and 
■$82,200,000' 
'  and 

'  and 


On  page  69.  line  1,  strike 
insert  ■$36,600,000  '; 

On  page  69.  line  3.  strike 
insert  ■$10. 023. GOO"; 

On    page    69.    line    12.   strike 
and  Insert  ■■$102.200.000'; 

On  page  70.  line  4,  strike  ■$19. 200. 000' 
insert  ■$17.300, 000"; 

On  page  70,  line  1 1 ,  Insert 

■Construction,  general",  $10,000,000: 

On  page  71,  line  14,  strike  ■■$1,301,000' 
insert  ■■$1.571.000^'; 

On  page  72.  line  2,  strike  In  Its  entirety; 

On  page  72,  line  3,  strike    •$5,664,000"  and 
insert  ■■»8,364,000^. 

On   page  72,   line  3,  beginning  with  "and" 
strike  through  and  including  line  4; 

On  page   73.   line    10.  strike  •■$20,000' 
insert  ■■$32,000^, 

On  page  74,  line  8.  strike 
insert  •■$4,310.000^; 

On  page  74.  line  10,  strike 
insert    -$7,041,000  •; 

On  page  75,  line  24.  strike 
insert    '$3,913,000"; 

On  page  75.  line  7.  strike 
insert  ■■$772.000^; 

On  page  76.  line  10.  strike 
insert  '$272, OOO'; 

On  pa^e  80,  line  6,  strike  ■$13,459,000"  and 
Insert   ■$10,833,000"; 

On  page  82,  line  8.  strike  •■$50,000,000'  and 
Insert  ■•$40,000,000"; 

On  page  82.  line  21,  strike  $873,000"  and 
insert  ■■$1,185,000": 

On  page  84,  line  4,  strike  ••$230,000^  and  In- 
sert ••$200. OOO^'; 

On  page  84.  line  8,  strike  ••$1,750,000  "  and 
Insert    •$550,000"; 

On  page  85.  line  2.  Insert  •(INCLUDINQ 
TRANSFER  OP  FUNDS)  ■; 

On  page  86.  line  9.  Insert  "(INCLUDINQ 
TRANSFERS  OP  FUNDS)  ': 

On  page  87.  beginning  with  line  4.  strike 
through  and  including  line  5: 

On  page  88.  beginning  with  line  1.  in- 
sert the  following: 

Sec  303  The  provisions  of  section  491(c) 
and  491  (d)  of  the  Legislative  Reorganization 
Act  of  1970.  as  amended  (2  US  C  88b-l). 
shall  not  apply  to  the  pay  of  pages  of  the 

SUPPLEMENTAL  BILL— FISCAL  YEAR  1979 


and 


$4.500.000'^  and 

■■$5,000.000'^  and 

■■$3,213,000"  and 

•■$1,272,000"  and 

•$772,000  "  and 


Senate  and  House  of  Representatives  during 
the  period  when  the  Senate  and/or  the  House 
of  Representatives  adjourns  or  recesses  on 
or  after  the  first  of  August  for  a  period  of  at 
least  thirty  days  but  not  more  than  forty- 
five  days,  such  pay  may  continue  until  the 
end  of  such  period  of  adjournment  or  recess. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  re- 
garding the  printing  of  the  bill,  because 
we  were  rushed,  and  the  staff  has  done 
a  great  job  on  this  bill,  there  were  some 
typographical  errors.  On  page  14,  line  6 
and  line  7  should  be  roman  instead  of 
italics:  on  page  23,  the  heading  "Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration" should  be  inserted  between 
lines  10  and  11;  on  line  19,  the  figure 
should  be  $1.5  million  instead  of  $2  mil- 
lion. So  we  save  $500,000.  On  page  43, 
line  3,  after  the  word  "radio,"  insert  the 
word  "station." 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Chair  can  interrupt  the  Sen- 
ator, the  Chair  will  ask  that  those  be 
sent  to  the  Chair  in  the  form  of  amend- 
ments. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  that  these  and  other  technical 
changes  be  made  by  the  Secretary  of  the 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  at  this  point  our  usual  table 
showing  changes  made  by  the  committee. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Senito  compirid  with  - 


Document 
No. 


Bu<)t*t  tstitnttn 


House  bill 


Senate  bill      Bud|et  estimites 


Home  bill 


CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE 


Afrtculturtl  Reseircti  Service  (buildinfi  end  iKilities) 

Extension  Service 

Airiculturel  Stibiliretion  end  Conservition  Service— Oiirv  jnd  t)eel*e«per 

indemnity  profrims — 

...  Food  Sitety  end  Quelity  Service 


3. 400.  OOO 
4,  973, 000 

1,943,000 


-1-3, 400. 000 
-i-4,  973,  000 

-i-1,943,000 


750.000 


-1-3,  400, 000 
-)-4,  973, 000 

-1-1,943,000 
-7SO,000 


Farmers  Home  Administrition 

Rural  housini  insurance  fund 

Home  ownership  assistance  (authority  to  borrow) 
Home  ownership  assistance  payments 


9S4. 960. 000 
30.000,000 


-954,960.000 
-30.000.000 


96-132 
96-132 

96-132 


Total,  rural  housini  Insurance  fund. 

Africultural  credit  Insurance  fund 

Operatini  I  oans 


984,960,000  ...   -9$4,960,000 


(100,000,000)         (100,000,000)      (-)-100, 000, 000)  , 


Food  and  Nutrition  Service 


Child  nutrition  proframs 

Food  stamp  proiram 

Food  donations  proirams: 

Needy  family  proirams  . 

Elderly  feedini  proiram 


133,000,000 
1,038,786.000 

24.901.000 
27, 000, 000 


100,000,000 
379.  700, 000 


133,000,000 
988,  786,  000 


27,  000, 000 


-50, 000, 000 

-24,901,000 
-27.000,000 


-)-33, 000, 000 
-)-609,08S,000 


-27,000,000 


Total,  Food  and  Nutrition  Service. 


1,  223,  687,  000 


506,  700, 000 


1. 121,  786,  000 


-101,901,000         -(-615,086,000 


ToUl,  chapter  I:  ,,,„,,„««, 

New  budiet  (oNiiafionaO  authority     2.208.647,000 

Appropriations ('■  ?53.687,000) 

Auttwrity  to  borrow 


507  450  000  1,132.102.000  -1.076,545,000  -^624, 652, 000 
.....^..^.  (507,450,000)  (1,132.102.000)  (-^.  "5. 0«)  (+««.S52.IW) 
(954.960,000) (-954,960,000) 
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Document 
No. 


Senate  compared  with — 


Budiet  estimates 


House  bill 


Senate  bill      Budiet  estimates 


House  bill 


96-64. 
96-64. 
96  64, 
96-64 


96-64. 


CHAPTER  II 

DEPARTMENT  OF  DEFENSE-MIUTARY 

Mllitiry  Personnil 

Military  personnel.  Army 

Military  personnel,  Navy 

Military  personnel.  Marine  Corps 

Military  personnel,  Air  Force 

Reserve  personnel,  Marina  dorps 

Reserve  personnel,  Air  Force 

National  Guard  personnel,  Army 


76, 200, 000 
29, 200, 000 
5,800,000 
14,  500, 000 
500,000 
4, 100, 000 
2,000,000 


76,  200, 000 

29, 200, 000 

5,800,000 

14,500,000 

500,000 

4, 100, 000 

2,000,000 


56,200,000 

28,000,000 

900,000 

42,400,000 

■  2,"wo.oo6 

2,000,000 


—20, 000, 000 

—  1,200,000 
—4, 900, 000 

-f-27, 900, 000 
-500,000 

—  1,300  000 


—20, 000, 000 
—  1, 200, 000 
-4,900.000 

-f-27, 900, 000 

-500,000 

-1,300.000 


96-64. 
96-64. 

96-64. 

96^4. 


96-64. 
96-64. 
96-64. 
96-64. 
96-64. 

96-64. 


Total,  military  personnel 

Retired  Milttary  Personnel 

Retired  pay,  Defense 

Operation  and  Maintenance 

Operation  and  maintenance,  Army... 

Operation  and  maintenance,  Navy 

Operation  and  maintenance,  Marine  Corps 

Operation  and  maintenance,  Air  Force 

Transfer  from  other  account 

Operation  and  maintenance,  Defense  iiencies 


132.300,000 


132,300,000 


132,300,000 


178,662,000 


133,662,000 


128,662,000 


-50.  000, 000 


—5,000,000 


27,  200, 000 
36,000,000 


Total,  operation  and  maintenaiKe. 
transfer  from  other  account. . 


22,200.000  . 
'2,606,666" 


16,700,000 
36.000.000  . 
10.500.000 
22.200.000  . 
(50.000,000) 
600,000 


-10,500,000 

-16,566,' 666" 


(-t-50, 000, 000) 
-1,400,000 


-(-16,700,000 
-1-36,000,001! 
-1-10, 500, 000 
-1-22. 200. 000) 
(-1-50,000.000' 
-1-600,000 


78,400,000 


86,000,000 

(50, 000, 000) 


-1,400,000 
(-(-50,000,000) 


-f-86, 000, 000 
(-1-50,000,000) 


Procurement 


Missile  procurement,  Army. 
Other  procurement,  Arr 
Weapons  procurement.  Navy. 


Other  procurement.  Army. 

I  procurement,  H»\_ 
Shipbuildini  and  conversion.  Navy 


Aircraft  procurement  Air  Force. 
Transfer  from  other  account. 

Other  procurement.  Air  Force 

Procurement,  Defense  aiencies.. 


25,000,000 

16, 900, 000 

219,090,000 

725,700,000 

566,100,000 


2, 100, 000 
800.000 


16, 900, 000 

628, 000, 000 

1,450,700,000 
20,000,000 

(80.100.000) 

(80,100,000) 

800,000 


-25,000,000  .. 

-^219,966,666  . 
-1-725,000,000 
-546,100,000 
(-1-80,100,000). 
-2, 100, 000  . 


-t-16,900,000 

+822,"  766. 666' 
-t-20,000.000 


-(-800,000 


Total,  procurement 

Transfer  from  other  account. 


1,556,500,000 


628,000.000 
(80,100,000) 


1,488,400.000 
(80. 100, 000) 


-68, 100, 000 
(-f-80, 100,000). 


-(-860,400,000 


98-64 
96-64. 
96-64. 
96-64. 


RESEARCH,  DEVELOPMENT.  TEST.  AND  EVALUATION 

Research,  development,  test,  and  evaluation.  Army.. 

Research,  development,  test,  and  evaluation.  Navy 

Research,  development,  test,  and  evaluation.  Air  Force 

Research,  development,  test,  and  evaluation.  Defense  aiencies 


60, 700, 000 
23, 000, 000 
357, 800, 000 
24,000,000  . 


20, 000, 000 
190, 000, 000 


43, 700, 000 

3,000,000 

233, 000,  000 


-17,000,000 

-20,000,000 

-124,800,000 

-24,000,000 


-(-43,700,000 
-17,000,000 
-(-43,000,000 


465,  500, 000 


Total,  research,  development,  test,  and  evaluation 

Total,  chapter  1 1 : 

New  budiet  (oblintional)  authority 2,420,362.000 

Transfer  from  other  account — - 


210,000,000 


279,700,000 


-185,800,000 


-(-69, 700, 000 


1,103,962,000         2,115,062,000         -305,300,000      -(-1,011.100.000 
(80,100,000)         (130,100,000)      (-(-130,100,000)        (-(-50,000,000) 


CHAPTER  III 

DEPARTMENT  OF  ENERGY 

Enerfy,  Science  and  Defense  Activities 


%-82. 


Operating  expenses 

Plant  and  capital  equipment 

Total,  energy,  science  and  defense  activities 

Federal  Energy  Regulatory  (kimmission 

Total,  Department  ol  Energy 

DEPARTMENT  OF  DEFENSE-CIVIL 
I  Department  of  the  Army 

Corps  of  Enginsett— Civil 


45,350,000 
42, 000, 000 


12, 800, 000 
23, 500, 000 


12, 800, 000 
23, 500, 000 


-32, 550, 000 
-18,500,000 


87,350,000 


36, 300, 000 


36,300,000 


-51.050,000 


10,600,000 


2, 700, 000 


-7,900,000 


-(-2,700,000 


97, 950, 000 


36, 300, 000 


39,000,000 


-58, 950, 000 


-(-2, 700, 000 


96-132. 
96-132. 


Operation  and  maintenance,  general... 
Flood  control  and  coastal  emergencies. 


21,000,000 
106,000,000 


21,000,000 
106, 000, 000 


21,000,000 
106,  000,  000 


96-108. 
96-108. 


Total,  Corps  of  Engineers— Civil 

I  DEPARTMENT  OF  THE  INTERIOR 

BurtM  of  RecUmition 


Colorado  River  Basin  project  (by  transfer) 

General  administrative  expenses  (by  transfer). 


127, 000, 000 


127, 000, 000 


127,000,000 


(20, 000, 000) 
(1,900,000) 


(20, 000, 000) 
(1,900,000) 


(20,000,000). 
(1,900,000). 


Total,  Department  of  the  Interior  (by  transfer) 

INDEPENDENT  AGENCIES 
I  Funds  Appropriated  to  the  President 

Appalachian  regional  develapment  programs  (by  transfer).. 

WATER  RESOURCES  COUNCIL 
Water  resources  planning 


(21,900,000) 


(21,900,000) 


(21,900,000). 


49, 186, 000 


(10,000,000) 


2,000,000 


(10,000,000)        (-(-10,000,000). 


2,000,000 


-47.186,000 


Total,  Chapter  III: 

New  budget  (obiigalional)  authority. 
By  transfer 


274, 136, 000 
(21,900,000) 


165, 300, 000 
(31,900,000) 


168,000.000 
(31,900,000) 


-106,136,000 
(-(-10,000,000). 


-(-2,  700, 000 


cxxv- 
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Senate  compared  with— 


Budiet  estiKietes  House  bill  Senate  bill      Budiet  estimates 


House  bill 


IMI. 
M-«. 


CHAPTER  IV 

FOREIGN  OPERATIONS 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Payment  to  the  Foreign  Service  retirement  and  disability  fund 
Economic  support  fund 
Turkey... 

E»Pt ,  ,      ^      - 

Military  asiistance  program  (reapproprution).  

Assistance  tor  relxation  of  facilities  n  Israel.  

Foreign  military  credit  sales.. . 


Total,  funds  appropriated  to  the  President  

INDEPENDENT  AGENCY 
ACTION— INTERNATIONAL  PROGRAMS 


Peace  Corps. 


DEPARTMENT  OF  STATE 

Migration  and  refugee  assistance. 

U.S.  emergency  refugee  and  migration  assistance  fund 


Total,  Department  of  State 


Total,  chapter  IV 

New  budget  (obligational)  authority 
Appropriations 
Reappropnation  — 


CHAPTER  V 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Neighborhoods,  Voluntary  Associations  and  Consumer  Protection 

Neighborhood  self-help  development  program                                  — 
Livable  cities  program ■ 


Total,  Department  of  Housing  and  Urban  Development   

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Disaster  relief 

INDEPENDENT  AGENCIES 
CONSUMER  PRODUCT  SAFETY  COMMISSION 

Salaries  and  eapensei - 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

Research  and  development. . .  

NATIONAL  CONSUMER  COOPERATIVE  BANK 


Salaries  and  expenses.. 
Self-help  development. 


Total.  National  Consumer  Cooperative  Bank 

SELECTIVE  SERVICE  SYSTEM 

Salaries  and  eipenses 

DEPARTMENT  OF  THE  TREASURY 

Investment  m  National  Consumer  Cooperative  Bank 

VETERANS'  ADMINISTRATION 

Compenution  and  pensions 
Readiustment  benefits 
l^neral  operating  eipenses 

Assistance  for  health  manpower  training  institutions 

Grants  to  the  Republic  of  the  Philippines 


Total,  Veterans'  Administration 

CORPORATIONS 

Federal  Home  Loen  Bank  Board 

Limitation  on  administrative  expenses 


Total,  chapter  V 

New  budget  (obligational)  authority. 
Limitation 


CHAPTER  VI 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  ot  Land  Management 

Management  of  lands  and  resources. . 

Heritage  Conservation  and  Recreation  Service 
Urban  park  and  recreation  fund 

National  Park  Service 
Operation  of  the  National  Park  System 


856,000 

100,000,000 
300.  000.  000 
33,  000,  000 
800.  000,  000 
370,  000,  000 


856,000 

100,000,000 
300,  000,  000 
22,  500,  000 
800,000,000 
370,  000,  000 


856,000 

100,000,000 
300.  OOU,  000 
27,  500,  000 
800,000,000 
370,  000,  000 


-5,500,000 


-t- 5,  000,000 


1,503,856,000 


1,593,356,000 


1,  598,  356,  000 


-5,500,000 


-t-5.000,000 


4,400,000 


3,221,000 


3.  480,  000 


104,910,000 
10,000,000 


104,910,000 
10,000,000 


103,035.000 
7,500,000 


-920,000 


-1.875,000 
-2,500.000 


+259,  000 


-1,875,000 
-2,500,000 


114,910,000 


114,910,000 


110.535,000 


-4,375,000 


-4,375,000 


1723,166,000  1,711,487,000  1,712,371,000 

(1690,166,000)       (1,688,987,000)       (1,684,871,000) 
(33,  000.  000)  (22,  500,  000)  (27.  500,  000) 


-10,795,000 

(-5,295,000) 

(-5,500,000) 


+884.000 
(-4,116,000) 
(  +  5,000.000) 


15,000,000 
5,000,000 


5,000,000 


5,000,000 


-10,000,000 
-5,000,000 


20,  000.  000 


5,000,000 


5.000,000 


-15,000.000 


200.  000.  000 


2,  190,000 


115, 000. 000 


194.  000,  000 


2,190,000 


185,  000,  000 


194,000,000 


2,190,000 


185,000,000 


-6,000,000 


4,000,000 
10,000,000 


1,500,000 
3,000,000 


1,500,000 


-2,500,000 
-10,000,000 


-3,000,000 


14,000.000 


4,  500,  000 


1.  735. 000 


40,  000,  000 


600,000 


8,000,000 


1,500,000 


600,000 


-12,500,000 


-3,  000.  000 


-1,135.000 


-40, 000, 000 


-8.000,000 


1,  129,  400,  000 

301,  700,  000 

3,091.000 

57,468,000 

500.000 

1,492,159,000 


1,129.400.000 

301.700.000 

3,091.000 

57.  468.  000 

500.000 


1,  129,  400,  000 

301,700,000 

3,091,000 

57.  4t8,  000 

500.000 


1,492.159,000 


1,492.159,000 


(313,000) 


(50.000) 


(50,000) 


(-263.000). 


1,955,0«4.  000 
(313.000) 


1,891,499,000 
(50,000) 


1,880,449.000 
(50,000) 


-74.635,000 
(-263.000). 


-11.000.000 


55,  850,  000 


37,500,000 


1  727, 000 


44,  850,  OOO  55,  850,  000 


20,  000,  000  20,  000,  000 


-17.500,000 


+  11,000,000 


1.727,000 


1,727,000 
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Document  I 

No. 


Senate  compered  with— 


Budget  estimates 


House  bill 


Senate  bill     Budget  estiniates 


House  bill 


Geological  Survey 

Surveys,  investigations  and  research 

Office  of  Surface  Mining  Reclamation  and  Enforcetnent 

Regulation  and  technology _ 

Bureau  of  Indian  Affairs 

Operation  of  Indian  programs... 

Office  of  Territorial  Affairs 

Administration  of  territories 

Secretarial  Offices 
Office  of  the  Secretary 

Departmental  management 

Total,  Department  of  the  Interior 

I  RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Forest  protection  and  utilization 

DEPARTMENT  OF  ENERGY 

Energy  production,  demonstration,  and  distribution 

Energy  conservation 

Economic  Regulatory  Administration 

Energy  Information  Administration 


1.700,000 


2, 241, 000 


7,000,000 


1,  419,  000 


200,000 


-1,700,000 


-2,241,000 


7.000,000 


1.  419,  000 


7.000,000 


23, 312, 000 


+21,  893, 000 


—200,000 


+21, 893, 000 


107, 637, 000 


74, 996, 000 


107, 889, 000 


+252.000 


+32,893,000 


60.000,000 


60,000,000 


57. 245, 000 


-2, 755, 000 


-2, 755, 000 


3,000,000  . 
43, 025, 000  . 
42,100,000 
14, 780, 000 


5,600,000 


1,200,000 
8,400,000 
2,000,000 


—3,000,000 
-41,825,000 
-33,700,000 
-12,780,000 


+1,200,000 
+2.800,000 
+2.000,000 


Total,  Department  of  Energy 

I  SMITHSONIAN  INSTITUTION 

Salaries  and  expenses 

Restoration  and  renovation  of  buildings 

Salaries  and  expenses,  Woodrow  Wilson  Internetionel  Center  for  Scholars.. 

Total.  Smithsonian  Institution 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Salaries  and  expenses 

National  Endowment  for  the  Humanities 

Salaries  and  expenses 

Total,  National  Foundation  on  the  Arts  and  the  Humanities 

'        PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

Land  acquisition  and  development  fund  (authority  to  borrow) 

Public  development 

I    Total,  Pennsylvania  Avenue  Development  Corporation 

Total,  related  agencies 

Total,  chapter  VI : 

New  budget  (obligational)  authority 

Appropriations 

Authority  to  borrow 

CHAPTER  VII 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Employment  and  training  asalstance 

Community  service  employment  for  older  Americans 

Advances  to  the  unemployment  trust  fund  and  other  funds 

Total.  Employment  and  Training  Administration 

Employment  Standards  Administration 


102, 905, 000 


5,600,000 


11,600,000 


-91,305,000 


+6,000,000 


350,000 
300,000  . 
l,00d,000 


200,000 


200,000 


-150,000 

—300,000 

—1,000,000 


1,650,000 


200.000 


200,000 


-1,450,000 


1,400,000 


1.400,000 


-1.400,000 


-1,400,000 


2,800.000 


-2.800.000 


19, 600. 000 
17,900,000 


19, 600, 000 
17. 900, 000 


19,600,000 
17, 900, 000 


37,  500, 000 


37,500,000 


37,500,000 


204,  855, 000 


103,  300. 000 


106.545,000 


-98,310,000 


+3, 245, 000 


312,  492, 000 

(292, 892, 000) 

(19. 600, 000) 


178. 296, 000 
(158.696,000) 
(19,600.000) 


214, 434, 000 
(194,04,000) 
(19,600.000). 


-98. 058, 000  +36, 138, 000 

(-98,058,000)      (+36,138,000) 


400.  000. 000 

8,900,000 

500,000,000 


8,900,000 


8,900,000 
500, 000, 000 


-400.000,000 


+500,  000,  000 


908,  900,  000 


8,900,000 


508,  900,  003  -400, 000,  000  +500, 000, 000 


Salaries  and  expenses 

Black  lung  disability  trust  fund. 


8,  218, 000 
300, 000, 000 


8,218,000 


8,  218,  000 
300,000,000 


+300, 000,  000 


Total,  Department  of  Labor 

I  DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 

Health  Services  Administration 
Health  services 

I  Center  for  Disease  Control 

Preventive  health  services 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and  Human  Development 


1,217,118,000 


17,118,000 


817,118,000 


-400,  000,  000  +800,  000,  000 


100,219,000 


20,  600,  000 


10,713.000 


12,000,000 


5,000,000 


14, 969,  003 


12.000,003 


10,713.090 


-85,  250, 000 


-8. 600.  000 


+14,969,000 


+5  717  000 


16262 


Document 
No. 


96-M. 


CONGRESSIONAL  RECORD  —  SENATE 

SUPPLEMENTAL   BILL-FISCAL  YEAR  1979— Continued 


June  25,  1979 


Alcohol.  Druj  Abuse,  and  Mental  Health  Adm  n  stfation 

Alcohol,  tttuj  abuse,  and  mental  health 

Assistant  Secretary  tof  Health 
Salaries  and  e»penses_   - 

Health  Care  Financing  Administration 
Grants  to  States  for  medicaid 

Office  of  Education 


Elementary  and  secondary  education  

Student  loan  insurance  fund    Appropriation        

Special  protects  and  training. 

Educational  activities  overseas  (special  foreign  cufency  program). 


Total,  Office  of  Education 

Social  Security  Administration 


House  bill 

S»nale  bill 

Senate  compared 

with— 

Budget  estimates 

Budget  estimates 

House  bill 

4   118.000  . 
23,  4SG,  000 
bb4.  429,  OOO 

10.000.(^00 
554.429.000 

2,554.000 

11,000,000 

5H  429, 000 

-1,564,000 
-12,490,000 

+  2,554,000 
4  1,000.000 

258,  OOO,  000 

243,  189,000 

1,000,000 

2,000,000 

200.  000,  000 
243,189,000 

500,000 

243,189,000 
300,000 
500.000 

-258.  000.  000 

-700,  000 
-1,500,000 

-200.  000,  000 
+  300,000 

M4, 189, 000 

443, 689,  000 

243,989.000 

-260.  200.  000 

-199.700.000 

Assistance  payments  program • 

Refugee  assistance  

Total.  Social  Security  Administration 

Assistant  Secretary  for  Human  Development  Services 

Grants  to  States  for  social  and  child  welfare  services 

Human  development  services 

Research  and  training  activities  overseas  (special  foreign  currenc.  program) 

Total,  Assistant  Secretary  for  Human  Development  Services 

Total,  Department  of  Health,  Education,  and  Welfare 

RELATED  AGENCIES 

Action,  operating  expenses,  domestic  programs 

Corporation  for  Public  Broadcasting   Advance  appropriations  lot  1381. 

National  Commission  on  the  International  Year  ol  the  Child 

National  Commission  on  Social  Security  

Railroad  Retirement  Board 

Regional  rail  transportation  protective  account   

Reappropriation/extended  availability. .   

Limitation  on  salaries  and  expenses 


4,  895,  000 
51.  S64,  000 


1,200.000 
59.  964.  000 


1.200,000 
5". 964, 000 


-3,  695,  000 
+8,  300,  000 


».  S59, 000 


61.  164.000 


188,  548,  000 

129,028,000 

3,  490,  000 


188.  548.000 

151,528.000 

1 ,  000,  000 


321,066.000 
1.595,383,000 


15,313,000 

162,  000,  000 

685,  000 

2,  000,  000 

18,870,000 
37,646,000 
(1,000,000) 


Total,  related  agencies 

Limitation  on  salaries  and  expenses 


74,514,000 
(1,000,000) 


341.076.000 
1,427.358,000 

162,000  OOO 
2  OOC  000 
18,870,000 
(1,000.000) 


20,  870,  000 
(1,000,000; 


61,164,000 

+4  605  000 

188,  548,  000 

149.528,000 

1,000,000 

4-20,  500,  000 
-2,  490,  000 

-2,000,000 

'39,076,000 

+  18,010,000 

—2,  OOO,  OOO 

;)9,  894,  000 

-345,  489.  000 

-177,464,000 

-15,313,000 


162,000,000 
685,000  . 
2,000,000  . 

18.870.000  . 
37.646.000  . 
(1.000,000) 

59,201,000 
(1,000.000) 


+685,  000 


-15,313,000 


h  38,  331,000 


Total,  chapter  VII: 

Now  budget  (oblipational)  authority 

Fiscal  year  1979.  

Fiscal  year  1981  ... 

Reappropnation  extended  ay  a  liability. 

Limitation  .  


3  049,015.000  1.627,346.000  2,288,213.000          -^60, 802  000  +660,867,000 

(2  849  369  000)  (1465,346,000)  (2,088,567,000)      (-760.802.000)  (+623.221.000) 

(162:000;  OOC,  (162,000,000)  (162,000,000)  /,«c,cnnfn 

(37  646  000)                                           (37.646,000) (+37,646,000) 

(I'OOO'OOO)  (1,000,000)             (1,000.000) 


96-97.. 
96-108. 


96-5«. 


CHAPTER  VIM 

LEGISLATIVE  BRANCH 

Senate 

Salaries.  Officers  and  Employees 

Committee  employees  ,.- 

Administrative,  clerical,  and  legislative   assistance  to  Senators 

Agency  contributions  and  longevity  compensation 

Total,  salaries,  officers  and  employees 

Total,  Senate -• 

House  of  Representatives 

Salaries.  Officers  and  Employees 

Office  of  the  Clerk 

Office  of  the  Sergeant  at  Arms 

Total.  House  of  Representatives 

Joint  Items 

Contingent  Expenses  of  the  Senate 

.  Joint  Committee  on  Printing 

Education  of  Pages 

Education  of  congressional  pages  and  pages  of  the  Supreme  Court, 

Capitol  Guide  Service 


664  000 

482.000 
204,000  .... 
908  000 

-182,000 

4  482,000 

204.000 

908.000  .... 

.*  204,  000 
+908,  000 

1.776.000  

1.594,000 

-182,000 

+  1,594,000 

J.  776. 000 

1,  594,  000 

-182.000 

+  1,594,000 

264.  000 
2,  029.  000 

264.000 

1,450.000 

1.  450.  000 

-579.000 

2. 293. 000 

1,714.000 

1,714,000 

-579,000 

-               - 

Salaries  and  expenses 

Total,  joint  items 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  3'ou-iis 


95,000 

27.600 
20,000 


60,000 


60,000 


-35,000 


-27,600 


20,000 


20,000 


142.  600 


80.000 


80.000 


-62,600 


96-108. 
96-82.. 


Senate  office  buildings 

House  office  buildings    - 

Installation  ol  solar  collectors  in  House  office  buildinfi 


600,000 

400,000 

3,000,000 


400.000 
1,500,000 


Total,  Capitol  buildinfs  and  irounds. 


4,000,000 


1,900,000 


600.000 

400.000 

1,500,000 

2,  500,  000 


+600,000 


-1,500,000 


-1,500,000 


+600,000 
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Library  Buildinfs  and  Grounds 

Structural  and  mechanical  care 

Total,  Architect  of  the  Capitol 

I  LIBRARY  OF  CONGRESS 

Salaries  and  e«penses __ 

Furniture  and  furnishinis-- - 

Release  of  sec.  311  funds 


Total,  Library  of  C^nfress 

Release  of  sac  311  funds. 


96-58 


I  GOVERNMENT  PRINTING  OFFICE 

Office  of  Superindentent  of  Documents :  Sales  and  expenses. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  expenses 


Total,  chapter  VIII: 

New  budfet  (oMiiational)  authority. 
(Release  of  sac.  311  funds) 


DEPARTMENT  OF  DEFENSE-WILITARY 
Military  Construction 


95-64. 


96-64. 
96-64. 


96-64. 


Military  construction.  Army 

Military  construction.  Navy 

Military  construction.  Air  Force 

Military  construction.  Defense  agencies 

Total,  Military  construction 

Family  housing.  Defense _-. 

Total,  new  budget  (obligational)  authority 

CHAPTER  IX 

DEPARTMENT  OF  STATE 

Administration  of  Foreiin  Affairs 

Salaries  and  expenses 

Payment  to  the  Foreign  Service  retirement  and  disability  fund. 

Total,  administration  cf  foreifn  affairs 

International  Orianizations  and  Conferences 


Contributions  to  international  organizations 

Contributions  tor  international  peacekeeping  activities. 
Missions  to  international  orianizations 


I  Total,  International  organizations  and  conferences. 
I  ntemational  Commissions 

International  fisheries  commissions 

Total,  Department  of  State 


I 


DEPARTMENT  OF  JUSTICE 
General  Administration 


S.  Doc.  96- 


S.  Doc.  96- 


Salaries  and  expenses. 
By  transfer 


Leial  Activities 


Salaries  and  expenses,  General  lepl  activities 

By  transfer 

Salaries  and  expenses.  U.S.  attorneys  and  marshals.. 

By  transfer.. 

Fees  and  expenses  of  witnesses 


Total,  legal  activities 

I  Ftdaral  Bureau  of  Investijation 

Immigration  and  Naturalization  Service 


S.  Doc.  96-. 


Salaries  and  expenses. 
By  transfer 


96-85 

S.  Doc.  96-. 


Salaries  and  expenses. 
By  transfer 


Total.  Department  of  Justice 

I  DEPARTMENT  OF  COMMERCE 

General  Administration 

Participation  in  U.S.  exposHions 

Economic  Dtvelopment  Administration 
Economic  development  assistance  ptofram:  Increase  in  limitation. 


Senate  compared  with- 


Budget  estimates 


House  bill 


Senate  bill      Budget  estimates 


425.000 


71.000 


71.000 


-3S4,000 


4.  425. 000 


1,971.000 


2.571.000 


-1,854,000 


3,360,000  . 

500,000  . 

(2,  500,  000)  _ 


-3.360.000  . 

-MO.  000  . 

(-2,500.000). 


3,860.000  . 
(2,500,000). 


-3.8EO.00O  . 
(-2,500.000). 


980,000 


5,500,000 


413,000 


150.000 


413.000 


150.000 


-567.000 


-5.  350, 000 


18,  976,  600 
(2,500.000). 


4,328.000 


6,522,000 


-12,454.600 
(-2.500.000). 


(70,334,000). 
(1,053,000). 
(7,567,000). 
(9,377,000). 


(-70,334,000). 
(-1,053,000). 
(-7,567,000). 
(-9,377,800). 


(88,331,000). 


(-88,331,000). 


(138,861,000) (-138,861,000). 


13,892,000 
3,  462, 000 


4, 100,  000 
3,  462, 000 


4,100,000 
3,462,000 


-9.  792, 000 


17,  354, 000 


7,  562, 000 


7,562,000 


-9,752,000 


58,  357,  000 

40,  000,  000 

961,000 


58,  357, 000 

40,  000,  000 

750,000 


58,  357, 000 

<0,OCO,CCO 

750,000 


-211,000 


99,  318,  000 


99, 107,  000 


99,  107, 000 


-211.000 


30,000 


-30,000 


116,702,000 


106. 669.  000 


106, 669,  000 


-10,033,000 


(490,000). 


250,000 


+250.000 
^-490. 000). 


974.000 


(974.000). 
226.000  . 

"ei  464;  bob" 


(185,000) 
6,464,000 


(185, 000) 
6,464,000  . 


+974,  000 
(-974,000). 

-226,  OW  . 
(+185,000). 


6, 690, 000 


6, 464, 000 


7, 438, 000 


+748,000 


Immigration  and  Naturalization  Service 


2,636,000  +2,636,000 

■(2;636;660)"."--'.-- (-2,636,000). 


House  bill 


+600,000 


+2,194,000 


(50,530,000) (-50,530,000). 


+250,000 


+974, 000 


+974, 000 


+2, 636, 000 


200  000  3,935,000  +3,735,000  +3,935,000 

(3, 935;  OOO)'.::: (-3,935,000) .-.■ 


6,890,000 


6,464,000 


14, 25?.  000 


+7, 369, 000 


+7,  795,  000 


200,000 


-200,000 


(96,000,000)  (96,000,000) 


(96,000,000). 
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Senate  compared  with- 


Document 
No. 


Budiet  estimates 


House  bill 


Senate  bill      Budiet  estimates 


House  bill 


Ffational  Oceanic  and  Atmospheric  Administration 


96-132. 


CORstniction 

Coastal  zone  manaiemant 

Fishini  vtSMi  and  |Mr  damaie  compensation  fund 
Fisltef men's  cori^infency  fund         


52.  000,  000 

7,000,000 

3,  MO,  000 

600.000 


6,  MO,  000 
500,000 
300.000 


60,000.000 

6,500,000 

2,000,000 

600,000 


+8,  000.  000 
-500,000 

-1,500,000 


+60,  000,  000 

'+i,"566,'66o"' 

+300,000 


Total,  National  Oceanic  and  Atmosplieric  Administration 

National  Telecommunications  and  Information  Administration 

Salaries  and  eipenses    

Total,  Department  ot  Commerce 

THE  JUDICIARY 

Courts  of  Appeals,  District  Courts,  and  ottier  Judicial  Services 

Salaries  of  judfts 

Salaries  of  supportinf  personnel — - 

Fees  o(  jurors  and  cooiinissioners 

Travel  and  miscellaneous  eipenses 

Salaries  and  eipenses  of  mafistratei 

Space  and  facilities.. 

Furniture  and  furnishings 

Total,  courts  of  appeals,  district  courts,  and  other  judicial  services 

Administrative  Office  of  the  U.S.  Courts 

Salaries  and  expenses 

Federal  Judicial  Center 

Salaries  and  expenses 

Total.  The  Judiciary 

RELATED  AGENCIES 

Arms  Control  and  Disarmament  Agency 

Arms  control  and  disarmament  activities 

Board  for  International  Broadcasting 

Grants  and  expenses — 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses:  Increase  in  limitation 

International  Communication  Agency 


63, 100. 000 


7.300,000 


69, 100,  000 


+6,  000,  000 


+61,  800,  000 


541,000 


-541,000 


63, 841. 000 


7,300,000 


69, 100,  000 


+5,  259,  000 


+61.800,000 


3,550,000 
5,  690.  000 
4,000,000 
7,  239,  000 
50,000 
2,  377,  000 
8,505,000 


1,200,000 
1,800,000 
4,000,000 
3,600,000 


1,200,000 
1,800,000 
4,000,000 
3,600,000 


-2,350,000 
-3,890.000 


-3,629,000 

-50,000 

-2,377,000 


31,401,000 


4.  200,  000 

4,  200,  000 

-4,305,000  

14.800,000 

14,800.000 

-16,601,000 

338,000 


300,000 


150,000 


150,000 


150,000 


150,000 


-188,000 
-150,000 


32,039.000 


15.100,000 


15,100,000 


-16,939,000 


1,010,000 


3.000,000 


850.000 


2,000,000 


1,000,000 


3,000,000 


-10.000 


(3.500,000). 


(-3.500,000). 


+  150,000 


+  1,000,000 


Salaries  and  expenses 

Salaries  and  expenses  (special  foreign  currency  program) 


Total,  International  Communication  Agency 
Renegotiation  Board 


737,000 
454,000 


300,000 


300,000 


-737,000 
-154,000 


1,191,000 


300,000 


300,000 


-891,000 


Salaries  and  expenses . 

Select  Commission  on  Immigration  and  Refugee  Policy 

Salaries  and  expenses 

Small  Business  Administration 


1, 103. 000 


224,000 


-1,103,000 


224,000 


224,000 


96-128. 
96-128. 


Salaries  and  expenses. 
Disaster  loan  fund  


2,000,000 
1. 018,  000,  000 


2,000,000 
1,  018,  000,  000 


2,000,000 
1,  018,  000,  000 


ToUl,  Small  Business  Admmistration 1,020,000,000 

Total,  related  agencies 


1,  020,  000,  000         1,  020, 000. 000 


1,  026.  528.  000  1.  023,  374,  000  1,  024,  524,  000 


-2,004.000 


+  1,150,000 


New  budiet  (ol)ligational)  authority '•^*!'?5S'SS         ''IX-JS'SSv 

Limi&ion (f'SSS'SS'  ^V?SS'2S 

Bytransfer  (8. 035.  OOP) (185.000) 


1,  229. 652.  000 

(96,  000,  000) 

(185,  000) 


-16,348.000 

(-3.500,000). 

(-7,850,000). 


+70,  745. 000 


CHAPTER  X 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Transportition  planning,  research,  and  development 

Coast  Guard 

Pollutiofl  Fund 

Retired  p«jf 

Offshore  oil  pollution  compensation  fuMi: 

Appropriation 

AutlMrity  to  borrow 


5,000,000 


5,000,000 


+5,  000,  000 


23,000,000 
4,000,000 

5,000,000 
3,000,000 


4,000,000 

5,000,000 
3,000,000 


13,000,000 
4,000,000 

5,000,000 
3,000,000 


-10,000,000 


+13,000,000 


Total,  Coast  Guard     

Federal  Aviation  Administration 

Facilities  and  equipment  (airport  and  airway  trust  fund)         

Research,  engineering  and  development  (airport  and  airway  trust  fund) 

Total,  Federal  Aviation  Administration     . 

Federal  Highway  Administration 

Off-systtm  roads  (appropriation  to  liquidate  contract  authorization) 


35, 000, 000 


12,000,000 


25, 000, 000 


-10,000,000 


+13.000,000 


13,563,000 
3,500,000 


10,  850, 000 


3,  500,  000 


-13,563,000 


17,063,000 


10,850,000 


3.500,000 


-13,563,000 


-10,850,000 
+3,500,000 

-7,350,000 


(18,500,000) 


(18,500,000) 


(18,500,000). 
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Dccumant 

No. 


Budget  estimates 


House  bill 


Senate  compared  with— 


Senate  bill     Budget  esbnates 


House  bill 


Federal  Railroad  Administratiofl 


Northeast  Corridor  improveinant  program 

Grants  to  the  National  Railroad  Passenger  Corporation- 


Total,  Federal  Railroad  Administration _. 

Urban  Mass  Transportation  Administration 

Urban  formula  grants  (by  transfer) 

Waterborne  transportation  damofntration  project 


35,000,000 

35, 000, 000 
119,000,000 

35,000  000 

119,000,000 

119,000,000  ...   . 

154,000,000 

154,000,000 

154,000,000 

(40,000,000). 
5,000,000  . 


Payments  to  air  carriers. 


RELATED  AGENCIES 
Civil  Aeronautics  Board 


The  Panama  Canal 


Canal  Zone  Government:  Operating  expensas 

Panama  Canal  Company:  Limitation  on  general  and  administrative  expenses. 

U.S.  Railway  Association 

Administrative  expenses 

Payments  for  purchase  of  Conrail  securities 


4,000,000 


4, 934, 000 
(1, 837, 000) 


4,000,000 


4, 934,  000 
(1,837,000) 


4,000,000 


4,934.000  . 
(1,837,000). 


4, 200, 000 
239, 000, 000 


4,  200,  000 
239,  000,  000 


4,200,000 
239,  000,  000 


Total,  U.S.  Railway  Association 

Washington  Metropolitan  Area  Transit  Authority 

Interest  payments _ 

Bytransfer 

National  Alcohol  Fuels  Commission 

Salaries  and  expenses _. 

GENERAL  PROVISIONS 

Coast  Guard:  Offshore  oil  pollution  compensation  fund:  Limitation  on  obli- 
gations. 

Federal  Aviation  Administration:  Loan  guarantee  program  Oimitation  on  loan 
guarantees). 

Total,  general  provisions 


243, 200, 000 


243, 200, 000 


243,  200, 000 


16, 102,  000 


16, 102,  000 
(7,099,000). 


23,  201, 000 


+7, 099,  000 


1,500,000 


+  1,500,000 


(60,  OOO,  000 
(50,  000, 000) 


(60,  000,  000) 
(100,  000,  COO) 


(60,000,000). 
(100,000,000) 


(+50,000,000). 


Total,  chapter  X: 

New  budget  ^obliiational)  authority 


Appropriations. 

Authority  to  lx>rrow 

Appropriation  to  liquidate  contract  authorization. 

By  transfer 

Limitation 


479, 299, 000 

(476, 299. 000) 

(3, 000, 000) 

(18,  500, 000) 


(1, 837, 000) 


450, 086. 000 
(447, 086, 000) 

-0) 

.0) 
(47,099,000). 


(3, 000, 000) 
(18, 500, 000) 
(47, 099, 000) 

(1,837,000) 


464,335,000 
(461,335,000) 
(3,000,000). 
(18,500,000). 


-14,964,000 
(-14,964,000) 


CHAPTER  XI 

DEPARTMENT  OF  THE  TREASURY 

International  affairs 

Buieau  of  Government  Financial  Operations 

Salaries  and  expenses 

Payment  to  the  Government  of  Guam 


5, 442, 000 


-5,442,000 


9,  017,  000 
216,000 


9,  017,  000 
216,000 


9, 017, 000 
216,000 


Total,  Bureau  of  Government  Financial  Operations. 


9, 233. 000 


9, 233, 000 


9, 233, 000 


S.  Doc.  96-. 


Bureau  of  Alcohol,  Tobacco,  and  Firtarms. 

U.S.  Customs  Service .-_ 

Bureau  of  the  Mint... 


1, 700, 000 
2.848,000 
1,600,000 


400,000 

i,'53i,'666' 


400,000 


-1,300,000 
-2,848,000 
-1,600,000 


Internal  Revenue  Service 


96-54. 


Salaries  and  expensas 

Taxpayer  service  and  returns  processing 

Euminations  and  appeals 

Investigations  and  collactions 

Payment  where  energy  credit  exceeds  liability  for  tax 

Total,  Internal  Revenue  Service 

U.S.  Secret  Service 

Total,  Department  of  the  Treasury 

U.S.  POSTAL  SERVICE 

Payment  to  the  Postal  Service  fund 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Council  on  Wage  and  Price  StalMlity 

INDEPENDENT  AGENCIES 
General  Sarvieas  Administration 


1, 492, 000 

35, 445, 000 

1, 721, 000 

859,000 


1,362,000 
27, 555, 000 


1,362,000 
27, 555, 000 


-130,000 
-7,890,000 
-1,721,000 

-859,000 


I 


96-82. 
96-82. 


Federal  buildings  fund: 

Limitation  on  availability  of  ravanue: 

Construction  of  buildings 

Rental  of  space 

Real  property  operations 


(4, 436, 205) 

(14,000,000) 

(-7,000,000) 


(36,205) 

(14,000,000) 

(-7, 000, 000) 


(14,000,000) 
(-7,000,000) 


(-4,400,000). 


Total,  Federal  buildings  fund. 


(11,436,205) 


(7,036,205) 


(7.036,205)         (—4,400,000). 


(—40,000,000) 
+5, 000, 000 


+7, 099, 000) 
(-7,099,000) 


+1,500,000 


(110,000,000)  (160,000,000)  (160,000,000)        (+50,000,000). 


+14,249.000 
(+14.249,000) 


(-47, 099, 000) 


-1,531,000 


700,000 

700,000 

700,000  .- 

40,217,000 

29, 617, 000 

29, 617, 000 

-10  600,000 

700  000 

-TOO.  QUO 

61,740,000 

40,  781, 000 

39,250,000 

-22, 490,  000 

-1,531,000 

18  233  000 

18, 233, 000 

-18,233,000 

-18,233,000 

5  199  000 

3, 199, 000 

3, 199, 000 
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Senate  compared  with— 
Budjet  estimates  House  bll  Senate  bill      Budjet  estimates  House  bill 


Federal  Supply  Service    Geneial  supply  'und i^i:-:.-- 

National  Archives  and  Records  Service  Records  declaisincation. 
General  activites   General  manajement  and  ajency  operations 

Salaries  and  eipenses. 

Office  of  the  Inspector  General   .  


81,  300,000 
1,  460,  000 


1,700.000 


10,000,000 
1,000,000 

1,700,000 


10,000,000 


1,700,000 


-71,300,000 
-1,460,000 

—  1,700,000 
+  1,700,000 


-1,000,000 

-1,700,000 
+  1,700,000 


Total,  General  Services  Administration 

Office  of  Personnel  Managemenl 

Salaries  and  expenses  ,      .     . 

Payment  to  civil  service  retirement  and  disability  lund 


84,  460,  000 


12.700,000 


11,700,000 


-72,  760, 000 


440,000 
335,355,000 


335,  355,  OOO 


240,000 
335,  355,  000 


-200,000 


-1,000,000 


+240,  000 


Total,  Office  of  Personnel  Manajement  — 

Merit  Systems  Protection  Board 

Salaries  and  eipenses 

Office  of  Special  Counsel 


335,  795,  000 


1,048,000 
842,000 


335,  355,  000 


750,000 
700,000 


335,  595,  000 


-200,000 


1,048,000 
842,000 


+240,000 


+298,  000 
+  142,000 


Total,  Merit  Systems  Protection  Board 


1,890,000 


1,450,000 


1.  890,  000 


+440,  000 


Federal  Latwr  Relations  Authority   Salaries  and  expenses 
international  Commodity  Ajreements    Investment  in  International  Tin  BuHer 
Stocks. 


1,360,000 
60,  000,  OOO 


1,360,000 


1,360,000 


—60,  000, 000 


»6-5<. 


9fr-13«. 


J«-13«. 
96-138. 
»6-138. 
JS-IM. 
96-138. 

9s-iat. 
!*-»»- 

96-138. 
96-138. 
96-138. 
96-138. 


Total,  Independent  agencies - 

Total,  chapter  XI    New  budget  (oblijational)  authority     

CHAPTER  XII 
Temporary  Commission  on  Financial  Oversight  of  the  District  of  Columbia 
DISTRICT  OF  COLUMBIA 
Federal  Funds 

Federal  Payment  to  the  District  of  Columbia  

Total,  Federal  Payment  to  the  District  of  Columbia 

DISTRICT  OF  COLUMBIA  FUNDS 


483.505,000 


350,  865,  000 


350,  545, 000 


-132,960,000 


-320, 000 


568,  677,  000 


4,500,000 


413,078,000 


392,994,000  -175,683,000 


-20,  084, 000 


4,  500, 000 


+4,  500, 000 


69,  465,  OOO 


19,465,000 


-50,000.000 


+  19.465.000 


73.  965. 000 


23,  965,  000 


General  operating  expenses    .. 
Public  safety  — 

Education   -.. 

Recreation      

Human  resources. 

Transportation 

Environmental  services 

Personal  services    •- 

Settlement  of  claims  and  suits. 

Transition  expense  

Demonstretion  expenses 
Capital  outlay 


(22,637,900). 
(14,984,100) 
(2,387,500) 
(151,800) 
(9,435,700). 
(5,277,000). 
(5,256,400) 
(16,000,000) 
(291,500). 
(71,700) 
(2,565,000). 
(48,  728, 000) 


(14,760,900) 

(11,111,000) 

(1.823.S00) 

(43.000) 

(5. 161,  700) 

(4, 194,  900) 

(1.144,600) 

(12.000,000) 

(291.  500) . 

(2.565,000) 


-50.000,000 


(-7.877.000) 
(-3.873,100) 
(-563.600) 
(-108.800) 
(-4,274,000) 
(-1,082,100) 
(-4,111,800) 
(-4,000,000) 

(-71,760). 

(-48,728,'06(j) 


+23,965,000 


(+14,760,900) 

(+11,111,000) 

(  +  1,823,900) 

(+43,000) 

(+5,161,700) 

(+4,194,900) 

(+1.144.600) 

(+12.000.000) 

(+291,500) 

'  (+2,565,000) 


(127,786,600). 


Total,  District  of  Columba  Funds 

Total  chapter  XII 
New  budget 
District  of  Col  ^^ 

Totil,  title  I,  general  supplementals  ^ 

New  budget  (obligational)  authority       .IJ' ??2•fl?■SIi^ 


(53,0%,  500)        (-74,690,100)        (+53,096,500) 


New  budget  (oWnationsI  authority) '' 

umbia  funds - V''' 


73,965,000  . 
786,600) 


23, 965,  OOn 
(53,096,50") 
0= 


-50,000.000 
(-74,690,100) 


+23,965,000 
+  (53,096,500) 


Appropriations,  1979 

Appropriations,  1981  

Authority  to  borrow,  1979 

Reappropriations,  1979 

Appropriation  to  liquidate  contract  authorization 

By  transfer .. 

Increase  in  limitations   

Release  of  sec.  311  funds 

District  of  Columbia  funds 


(13,119,613,600) 

(162,000,000) 

(977,560,000) 

(70,646,000) 

(18,500.000) 

(29,935,000) 

(102.650,000) 

(2.500,000). 

(127,786,600). 


9,211,689,000 

(9,004,589,000) 

(162,000.000) 

(22,600.000) 

(22.500,000) 

(18.500.000) 

(159.284,000) 

(98,887.000) 


1 1  628  099  000      -2.  710.  720.  600      +2,  416.  410,  000 
(iT  378.  353.000)  (-1.741.260,600)  (+2.373.764.000) 

(162.000.000) 

(22  600.000)      (-954.960.000) 

(65  146  000)         (-5.500.000)        (+42.546.000) 

(18  500,000) 

(162  185  000)      (+132,250.000)         (+2,901.000) 

(98,887,000)  (-3,763.000) 

(2.500.000) 

(53  096  500)        (-74.690.100)        (+53.096.500) 


TITLE  II 

INCREASED  PAY  COSTS 

LEGISLATIVE  BRANCH 

Senate 


Salaries,  officers  and  employees 

Office  of  the  Legislative  Counsel  of  the  Senate 

Senate  policy  committees 

Inquiries  and  investigations 

Folding  documents ■ 

Miscellaneous  items 


6.019.000  . 

25.000  . 

74.000  . 
1,  330,  000 
6,000 

13,000 


6,019,000  . 

25,000  . 

74,000  . 
1,330,000  , 
6,000 

13.000 


+6,019,000 
+25,000 
+74,  000 

+1,330,000 

+6.000 

+  13.000 


Total.  Senate. 


7.467.000 


7,  467,  000 


+7,  467,  000 


House  of  Representatives 


House  leadership  offices 

Salaries,  officers  and  employees  

Committee  on  Appropriations  (studies  and  investigations). 

Office  of  the  Law  Revision  Counsel 

Office  of  the  Legislative  Counsel 

Members'  clerk  hire 

Allowances  and  eipenses 

Special  and  select  committers       


75,200 

1,357,700 

8,900 

14,000 

60,400 
5,142,400 

773,600 
2,572,000 


75.200 

1,  357,  700 

8.900 

14.000 

60,400 

5,  142,  400 

773,600 


75,200  .. 

1,357,700  .. 

8,900  .. 

14,000  .. 

60,400  .. 

5,142,400  .. 

773,600  .. 


-2,572.000 


Total.  House  of  Representatives 


10. 004, 200 


7, 432,  200 


7,  432,  200 


-2,572,000 
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Senate  compared  with — 


Budget  estimates 


House  bill 


Senate  bill      Budget  estinates 


Joint  Economic  Committee 

Release  of  sec.  311  funds. 
Joint  Committee  on  Taxation.. 

Release  of  sec,  311  fundi.. 

Education  of  pages 

Capitol  Guide  Service 


Joint  Items 


Total,  joint  items , 

Release  of  sac.  311  funds. 


Office  of  Technology  Assessment 


Salaries  and  erpenses. 

Congressional  Budget  OfRce 

Salaries  and  expenses 

Release  of  sec.  311  funds 


Total,  Architect  of  the  Capitol 

Release  of  sec.  311  funds  and  transfers. 


Botanic  Garden 

Salaries  and  expenses 

By  transfer  of  sec.  311  from  House  office  buildings 

Library  of  Congress 

Salaries  and  expenses 

Release  of  sec.  311  funds 

By  transfer  of  sec.  311  from  books  for  the  blind  and  physically  handi- 
capped. 

Copyright  Office:  Salaries  and  expenses 

By  transfer  of  sec.  311  from  books  for  the  blind  and  physically  handi- 
capped. 

Congressional  Research  Service:  Salaries  and  expenses 

Release  of  sec.  311  funds 

Books  for  the  blind  and  physically  handicapped: 

Salaries  and  expenses 

Release  of  sec.  311  funds 

Collwtion  and  distribution  of  library  materials  (special  foreign  currency 
program. 


Total.  Library  of  Congress 

Release  of  sec.  311  funds  and  transfers. 


Government  Printing  Office 
Office  of  Superintendent  of  Documents:  Salaries  and  expenses. 
General  Accounting  Office 


Salaries  and  expenses. 


Release  of  sec.  311  funds. 


Totel,  legislative  branch 

Release  of  sn.  311  funds  and  transfers. 


THE  JUDICIARY 

Supreme  Court  o(  the  Unittd  States 

Salaries  and  expenses 

Care  of  the  building  and  grounds 

Total,  Supreme  Court  of  the  United  States 

Court  of  Customs  and  Patent  Appeals 

Salaries  and  expenses 

Customs  Court 


Salaries  and  expenses. 


Court  of  Claims 


Salaries  and  expenses. 

Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services 

Salaries  of  supporting  personnel 

Defender  services 

Salaries  and  expenses  of  magistrates 

Salaries  end  expenses  of  referees 


Total,  Courts  of  appeals,  district  courts,  and  other  judicial  services. 


70.000 
'77,11)6' 


(70, 000) 


(70, 000) 


10,900 
29,000 


(75. 100) 
10.900 
29,000 


(75, 100) 
10,900  . 
29,000  . 


-70.000  . 
(+70.000). 

-77, 100  . 
(+/5, 100). 


187,000 


39.900 
(145. 100) 


39.900 
(145, 100) 


-147,100  . 
(+145, 100). 


196,000 


261,  010 


-196,000 


(261, 100) 


(261, 100) 


-261,010  . 
(+261,100). 


Architect  of  the  Capitol 

Office  of  the  Architect  of  the  Capitol:  Salaries 108.000 

By  transfer  of  sec.  311  from  House  office  buildings 

Capitol  buildings 223,000 

By  transfer  of  sec.  311  from  House  office  buildings 

Capitol  grounds 79,000 

By  transfer  of  sec.  311  from  House  office  buiMinp 

Senate  office  buildings 389,000 

By  release  of  $55,000  of  sec.  311  funds  and  transfer  of  {273,000  of  sec.  

311  funds  from  Capitol  Power  Plant  and  }61,000  from  House  office 
buildings. 
Senate  garage 7,000 

By  transfer  of  sec.  311  funds  from  Capitol  Power  Plant 

House  office  buildings 570,000 

Release  of  sec.  311  funds 

Capitol  Power  Plant 100,000 

Release  of  sec.  311  funds 

Structural  and  mechanical  care.  Library  buildings  and  grounds 95,000 

By  transfer  of  sec.  311  from  House  office  buildings 


(108.000) 
"(223.666)' 
'  (79.'o66)' 


(108.000) 
'(223.666) 

'(79.666) 

(389,666) 


(570.000) 

(i6o.'666)' 
(95.666) 


(7,003) 

(570,666) 
(i66,'o66) 

"(95,'660) 


-108,000 
(+108,000). 

-223,000  . 
(+223,000) 
-79,000  . 

(+79.000). 

-389.000  - 
(+389.  000) 


-7.000  . 

(-1-7.000) 

-570.000  . 

(+570.000). 

-100,000  . 

(+100,000). 

-95,000  . 

(+95,000). 


1,571,000 


(1.175.000) 


(1,571,000) 


-1,571,000  . 
(+1,571,000) 


56.000 


(56.000) 


(56.000) 


-56.000  . 
(+56.000). 


3.  320, 000 


(1.387.000) 
(1.933,000) 


(1.387,000) 
(1, 933,  000) 


561.000 
1,031,000 


115,000  .. 

""i7,'666".. 


(61.000) 

'(i.oM.'ooo)" 
"(115.666)' 


(61,  000) 

'(i."63i."666j 
"(iis.'ooo) 


-3,320,000  . 
(+1,387.000) 
(+1.933.000). 

-561,000  . 
(+61,000). 

-1,031,000  . 
(+1.031.000). 

-115,000  . 

(+115,000). 

-17,000  . 


5.  044,  000 


(4,  527,  000) 


(1,527,000) 


-5.  044, 000  . 

(+4,527,000). 


285.000 
7,281,000 


(7. 281. 000) 


(7. 281. 000) 


-285.000  . 

-7,281,000  . 

(+7,281,000). 


32,  352,  300 


7,  472, 100 
(13, 445,  200) 


14,939,100 
(13,841,200) 


-17,413,200 
(+13.841.200) 


400.000 
36,000 


25,000 


25,000 


-400,000 
-11,000 


436,000 


25,000 


25,000 


-411, 000 


39,000 
129,000 
95,000 


22,000 
40,000 
50,000 


22,000 
40,000 
50,000 


-17,000 
-89,000 
-45, 000 


8,954,000 
408,000 
296.000 

1,  358,  000 


7,500,000 


1,358,000 


7,500,000 

i,'358,'666' 


-1,454,000 
-408.000 
-296.000 


11,016,000 


9, 858, 000 


8,858,000 


-2, 158, 000 


House  bill 


(+389, 000) 


(+7,000) 


(+396,000) 


+7.  467, 000 
(+396, 000) 
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Senile  complied  with— 


Bud  let  estimates 


House  bill 


Senate  bill      BuJiet  estimsles 


Administrative  Office  of  the  United  States  Courts 

Salaries  and  expenses 

Federal  Judicial  Center 


Salaries  and  expenses  

Total.  The  Judiciary -_ 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

The  White  House  Office:  Sela'ies  and  expenses  

Executive  Residence  at  the  White  House   Operatmi  expenses „ 

Special  Assistance  to  the  President  Salaries  and  expenses — 

Domestic  Policy  Stiff  Selaries  and  expenses  

Nationel  Security  Council  Salaries  and  expenses  

Office  of  Administration   Salaries  and  expenses 

Office  of  Menaiement  and  Budfet  Salaries  and  expenses 

Office  of  Science  and  TechnotoiY  Policy   Salaries  and  expenses 

Office  of  the  Special  Representative  for  Trade  f«eritiations    Salaries  and 
expenses. 


499,000 
132.000 


499,000 
104.000 


499.000 
104.000 


-28,000 


12.  346.  OOO 


9.  598.  000 


9.  598.  000 


-2.  748.  000 


452.000 
108.000 
35,000 
44.000 

125.000 

183.000 

844.000 

37.000 


452.000 
108,000 
35,000 
44.000 
125,000 
183,000 
844.000 
20,000 
42.  (W 


452.000 
108.000 
35.000 
44,000 
125.000 
183.000 
844.000 
20.000 
42,000 


-17,000 


Total.  Executive  Office  of  the  President 

DEPARTMENT  OF  AGRICULTURE 


1.870,000 


1,  853,  000 


1,  853.  000 


-17,000 


Office  of  the  Secretary 

Departmental  administration. 
Workini  capital  fund 


105,000 
508.000 
(1,252.000) 


105.000 

508.000 

(1,252,000) 


105.000  - 

508,000  . 

(1,252.000). 


Office  of  the  Inspector  General..  

Transfer  from  food  stamp  pro|iam 

Total.  Office  of  Inspector  General  — 

Office  of  the  General  Counsel 

Africultural  Research  Service — 

Netional  Airicultural  Library   

Economics.  Statistics,  and  Coope'atives  Service 

World  Food  and  Ajricultural  Outlook  and  Situation  Board 

Foreiin  A|riculturil  Service 

Federal  Crop  Insurance  Corporation    Federal  Crop  insurance  Corporation 
fund    Increase  m  limitation    . 

Rural  Electrificetion  Administration   Salaries  and  expenses 

Farmers  Home  Administration   Salaries  and  expenses    


557,000 
(303,  000) 


150.000 
(303.000) 


150.000 
(303.000) 


-407.000 


557,000 

347.000 

10,  050.  000 

200.000 

2.966.000 

40,000 

570,000 

(560,  000) 

756.000 

6. 813. 000 


150.000 


150.000 


-407,  000 


347.000 
2  500,000 

2,  450,  000 

570,000 

(560,000) 

756.000 

6.813.000 


347.000 
7,500,000 


2,  450,  000 

570,000  - 

(560,000). 

256,000 

6,813,000  . 


-2,550,000 

-200.000 

-516,000 

-40,000 


-500.000 


Soil  Conservatran  Service 

Conservetion  operations    

River  basin  surveys  and  investiiations... 

Watershed  plannini 

Greet  plains  conservation  pro|ram      

Resource  conservation  and  development. 


Total.  Soil  Conservation  Service. 


8.587.000 
490.000 
446.000 
401.000 
441,000 


6.000.000 
490,000 
446.000 
401.000 
441.000 


6.  936.  000 


-1.651.000 
-490.000 
-446.000 


401,000 
441.000 


10,  365,  OOO 


7,778.000 


7.  778.  000 


-2.587,000 


Animal  and  Plant  Health  Inspection  Service         

AirKultural  Merketing  Service    Markelinj  services 

Food  Safety  and  Quality  ServKe  

Funds  for  stren|tnenin|  markets,  income  and  supply  (sec.  32)    Increase  in 

limitation. 
Food  and  Nutrition  Service   Food  pro|ram  administration 


5,  178.000 
1  352.000 

10,677,000 
(197,000) 

2. 149,  OOO 


5,178,000 
1,352,000 
6.677,000 
(197.000) 

2.  149.  000 


5.178  000  . 

1.  352.  000  . 
8  677.000 

(197,000). 

2,  149,  000  . 


-2.000,000 


Forest  Service 

Forest  protKtion  and  utilization 

Construction  and  land  KQuisition        

Forest  roads  and  trails 

Assistance  to  States  for  tree  improvement. 


28  741,000 

442,000 

9.489.000 

18.000 


21.556,000 

332.000 

7,117.000 

14.000 


21,556,000 

332,000 

7,117,000 

14,000 


-7,185,000 

-110,000 

-2,372,000 

-4,000 


Total,  Forest  Service 

Total.  Oepertment  of  A|riculture. 
Increase  in  limitations 


38.  690.  000 

91.323.000 
(757,000) 


29.  019.  000 


29.019.000 


-9.671.000 


66.  352.  OOO 
(757,  000) 


72.  852,  000 
(757,000). 


-18.471.000 


DEPARTMENT  OF  COMMERCE 
General  Administration 


Salaries  and  expenses 

Bureau  of  the  Census 

Salaries  and  expenses  

Periodic  censuses  and  proframs    


710,000 


740.000 


740.000 


-40.000 


1.837.000 

5.398.000 


1,747,000 
5.  128  000 


1.  747,  000 
5.  128  000 


-90.000 
-270.000 


Total,  Bureeu  of  the  Census 

Economic  and  Statistical  Analysis 

Salaries  and  expenses 

Economic  Development  Administration 


7,235.000 


6.  875.  000 


6.  875.  000 


-360.000 


547.000 


547.000 


547,000 


Salaries  and  expenses 
Local  PuMic  Works  Prof  ram. 


Total.  Economic  Development  Administration     ... 
Industry  and  Trade  Administration 
Operations  and  administration       

U.S.  Travel  Service 


1.301.000 
387,000 


1,236.000 
368.000 


1.236.000 
368.000 


-65.000 
-19.000 


1,688.000 


1,604,000 


1.604.000 


-84,000 


Salaries  and  expenses 

National  Oceanic  and  Atmospheric  Administration 


Operations,  research,  and  facilities. 
Coastal  tone  manafement 


1.888,000 
97,000 


16,  503,  000 
140.000 


1.798,000 


97,000 


1,  798,  OOO 
97.000 


-90,000 


15.703,000 
140,000 


15,703,000 
140,000 


-800,000 


Total,  National  Oceanic  and  Atmospheric  Adminijtritlofl . 


16.  643, 000 


15.843.000 


15.843.000 


-800,000 


H9USS  bill 
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Sm«te  comptred  mritli 


Budfet  estimates 


House  bill 


Senate  bill     Budfet  esbmatts 


PftMit  and  Tradamtrk  Office 

Salaries  and  expenses _. 

Scinica  and  Technical  Research 

Scientific  and  technical  research  and  larvlces 

National  Teleconimunlcations  and  Information  Administration 

Salaries  and  expenses 

Maritime  Administration 

Operations  and  training 

Total,  Department  of  Commerce 

DEPARTMENT  OF  DEFENSE— MILITARY 
Military  Personnel 


I 


Military  personnel.  Army. 

Military  personnel.  Navy 

Military  personnel.  Marine  Corps _ 

Military  personnel.  Air  Force 

Reserve  personnel.  Array 

Reserve  personnel.  Navy 

Reserve  personnel.  Marine  Corps 

Reserve  personnel.  Air  Force 

National  Guard  personnel.  Army 

National  Guard  personnel.  Air  Force 

Total,  military  personnel 

Operation  and  Maintenance 

Operation  and  maintenance.  Army 

Operation  and  maintenance,  Navy 

Operation  and  maintenance.  Marine  Corps 

Operation  and  maintenance.  Air  Force 

Operation  and  maintenance.  Defense  atencies 

Operation  and  maintenance.  Army  Reserve 

Operation  and  maintenance,  Air  Force  Reserve 

Operation  and  maintenance.  Army  National  Guard 

Operation  and  maintenance.  Air  National  Guard 

National  Board  for  the  Promotion  of  Rifle  Practice.  Army. 
Court  of  Military  Appeals.  Defense 


Total,  operation  and  maintenance 

Family  Housinf 


Family  housinf.  Defense. 

Total.  Department  of  Defense — Military 

I  DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 
Corps  of  Enfineers— Civil 

Construction,  feneral 

General  expenses 

Operetion  and  maintenance,  feneral ._ 


Total.  Corps  of  Enfineers — Civil 

Soldiers'  and  Airmen's  Home 

Operation  and  maintenance _ 

The  Panama  Canal 


Operatint  expenses.. 

By  transfer 

Corporation:  Panama  Canal  Company:  Increase  in  limitation. 

Total,  Department  of  Defense — Civil 

Increase  in  limitations 


I  DEPARTMENT  OF  ENERGY 

Enerfy,  science  and  defense  activities,  operatinf  expenses 

Federal  Enerty  Reiulatory  Commiuion,  salaries  and  expenses. 
Power  Markeiinf  Administrations 


enern  i 
Enerty  production,  demonstration,  and  distribution. 
Eneriy  conservation. 


Stratefic  petroleum  reserve 

Enerty  information  administration,  operatinf  expenses 

Total.  Department  of  Enerfy 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 


I 


Salaries  and  expenses. 


Hulth  Services  Administration 


Indien  health  services. 
By  transfer 


Center  for  Disease  Control 

Preventive  health  services 

National  Institutes  of  Health 
Office  of  the  Director  (by  transfer) 


3.054.000 


2,740,000 


130.000 


1. 437. 000 


3.054.000 


2,600,000 


120.000 


1.366.000 


3.054.000 


2,600,000 


120,000 


1,366.000 


-140,000 


-10,000 


-17,000 


36. 239. 000 


34.644,000 


34.644,000 


-1,595.000 


440, 375. 000 

306,  700, 000 

97, 425, 000 

366, 199, 000 

18, 950, 000 

8, 975, 000 

3, 075, 000 

7,  750, 000 


437, 4a,  000 

297.  433, 000 

96,  525, 000 

362, 134, 000 

9,950,000 

"3.'075,'666" 
7,  750. 000 


437,448.000 

297,433,000 

96.  525. 000 

366,199,000 

13,550,000 

4,475,000 

3, 075, 000 

7,  750, 000 


-2,927,000 

-9,267,000 

-900,000 

■-5.'466.666" 

-4,  500. 000 


174,200,000 

174, 200. 000 

174.  200, 000 

128. 200. 000 

128, 200, 000 

128, 200, 000 

2.800,000 

2.800,000 

2,800,000 

97, 900, 000 

97. 900, 000 

97,900.000 

102,  200, 000 

82,200,000 

102. 200. 000 

3.400,000 

3.400.000 

3.400.030 

8,600,000 

8,600,000 

8.600,000 

9.700,000 

9.700,000 

9.  700, 000 

19. 200. 000 

19, 200. 000 

17,300,000 

10,000 

10,000 

10.000 

90.000 

90.000 

90.000 

-1.900,000 


10, 000, 000 


-t-10, 000. 000 


590.000 

1.234,000 
"(795,"  666) 


590,000 


1,048,000 
(186, 000) 
(795,  000) 


590.000 


1.048.000 
(186. 000) 
(795.000). 


-186.000  - 
(-(-186.000). 


20,  824, 000 
(795, 000) 


20,638,000 
(795, 000) 


30,638.000 
(795.000). 


-1-9. 814. 000 


15.617.000 

15,000,000 

15. 000. 000 

-617. 000 

1  930.000 

-1,930.000 

1.  457. 000 

209.000 

209.000 

-1,241,000 

2.154.000 

1,301,000 

1,  571, 000 

-*ss; 

312.000 

231,000 

234.000 

-78.000 

472,000 

354,000 

354.000 

-118.000 

289,000 

217.000 

217.000 

-72,000 

1, 258, 000 

1.258.000 

1.258.000  ... 

23, 489, 000 


18,  573, 000 


18, 843, 000 


-4.646,000 


8,705,000 


(11,152,000) 


2, 973, 000 


6,800.000 


5.664.000 
(3, 600. 000). 


6.800.000 


8.364,000 


-1.905,000 


(784, 000) 


2. 673, 000 


(784, 000) 


2, 673, 000 


(784,000). 


-1-8,364.000 
(-11.152.000) 


-300,000 


HovsebiR 


-H,  065, 000 
-1-3,600,000 
-M.  475, 000 


36, 600, 000 

31.600.000 
8, 123, 000 

36,600,000  .. 

-t-5.ooo.aoo 

8,123,000 

10,023.000 

-fl.  900. 000 

-hi.  900. 000 

1.294.172,000 

1.254.038,000 

1. 273, 078, 000 

-21,094.000 

-(-19.040.000 

-(-20.000,000 


-1.930.000 


546.  300. 000 

526.  300. 000 

544.400.000 

-1.900.000 

-(-18.100.000 

8. 619. 000 

-8  619  000  .. 

1.849.091.000 

1.780.338.000 

1.  817. 478, 000 

-31.613.000 

-(-37, 140, 000 

-(-10, 000, 000 


2,400,000 
16  600  000 

2,400,000 
16,  600, 000 

2,400,000  .. 
16  600  000 

19,  000,  000 

19,  000.  000 

29,000,000 

-(-10, 000, 000 

-(-10,000,000 

-(-10.000.000 


-(-270.000 


-(-270. 000 


-(-2. 700. 000 
(-3.600.000) 
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Assistant  Secretary  for  Health 
Sala' es  and  expenses  

Nat'oral  Inst  tute  of  Elucat  an 
National  Institute  of  Education 

Alcohol,  Drug  Abuse,  and  Mental  Healt*i  Almnstration 
Saint  Elizabeths  Hospital    By  transfer 

Health  Care  Financing  Administrat  on 


Quality  care  management,  research  and  adm.n.strat  on. 
Trust  fund  transfer 

Social  Security  Administration 


Limitation  on  salaries  and  expenses    Increase  m  limitation 
Public  assistance.. 

Assistant  Secretary  for  Human  Development  Services 

Humar)  dtvelopment  services 

Departmental  Management 


Office  of  Consumer  Affairs 

General  departmental  management. 


Total,  Departmental  management 

Total,  Department  of  Health,  Education,  and  Welfare 
Increase  in  limitations 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Management  and  Administration 

Salaries  and  expenses    Department  of  Housing  and  Urban  Development 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

Management  of  lands  and  resources , 

Bureau  of  Reclamation 


Operation  and  maintenance . 

General  administrative  aipenies. 


Total,  Bureau  of  Reclamation 

Heritage  Conservation  and  Recreation  Service 

Salaries  and  expenses 

Land  and  water  conservation  fund  (increase   n  Imitation) 


U.S.  Fish  and  Wildlife  Service 


Resource  management 


National  Park  Service 

Operation  of  the  National  Park  System 

John  F.  Kennedy  Center  for  the  Performing  Arts 

Planning,  development,  and  operation  of  recreation  facilities 

Totil.  Nitionil  Park  Service  

Geological  Survey 

Surveys,  investigations  and  research , 

Bureau  of  Mines 


Mines  and  mintrils 

Bureau  of  Indian  Affairs 
Operation  of  Indian  Drograms 

Office  of  Territorial  AtTairs 


Administration  of  territories 

Trust  Territory  of  the  PkiSc  Islands 


Total,  Offkiot  Territorial  Affairs 

Office  of  the  Solicitor 

Salaries  and  eipenses 

Office  of  the  Secretary 

Departmental  management 

Total.  Department  of  the  I  nterior  

DEPARTMENT  OF  JUSTICE 
General  Administration 


Senate  compared  wth- 


Budjet  estimates 


1.672.000 


House  b  II 


1.  138.000 


Senate  b  II      Budget  estimates 


House  bill 


I,  138.000 


160  000 


-534.000 


160.000 


(3.478  000)  (14?8,  000)  (3,428,000) 


2.  f  00.  000 


7  fOO  000 


.'600,  000 


(3,800.000)  (3,800.000)  (3.800,000) 


('1500  000)            (3/, 500, 000)            (37,500,000)        (-34.000.000). 
1,105.000  1.105.000  1. 105.000 


2.387.000 

2.387.000 

2.  387,  000 

J2.000 

3.  545.  000 

20.000 
2.  265.  000 

32.000 
2,265.000 

"  -1,286.000  .. 

+  12,000 

3.577,000 

2.  285.  000 

2.  297.  000 

-1,280.000 

+  12,000 

23.179.000 
(71.500.000) 

24.652.000 
(37,500.000) 

27.  364.  000 
(37,500,000) 

+4.185.000 
(—34  000,  000) 

+2,712,000 

16,8*0,000  10,000,000  10,000,000  -6, 8*0,000 


4,418,000 

3,300.000 

3,300,000 

—1,118,000 

2.  363.  000 
760.000 

2.  363.  000 
760.000 

2.363.000  . 
760.000 

3,  123.  000 

3.123,000 

3  123  000 

406.000 
(258,000) 

300.000 
(188,000) 

300.000 
(188.000) 

-106  000 

(-70  000) 

J,  410, 000 

4,500,000 

4.  310.  000 

-1,100,000 

-190,000 

9  121000  5,000,000                 7,041,000  -2,080,000             +2,041,000 

81,000  .    .    -83,000  

350,000  -350,000   

9,554,000  5,000,000                 7,041,000  -2,513,000             +2,041,000 


10,414.000  9.511.000  9.511.000  -903,000 

2.186,000  1.500,000  1,500.000  -686,000 

13,704.000  10,300,000  10,300,000  -3,404,000 


100,000 
130,000 


75,000 
98,000 


75,000 
98,000 


-25,000 
-32,000 


230.000 


173,000 


173,000 


-57,000 


526.000 


1,217,000 


500,000 


900,000 


500,000 


900.000 


-26,000 


-317.000 


51,188,000  39,107,000  40,958,000  -10,230,000  +1.851,000 


Salarlas  and  tipansas . 
By  transfer 


967,000 


-967,000  . 
(i,  i65,666)  (1,165.000)  (  +  l,165,0OO). 


I 
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I 


Document 
No. 


CONGRESSIONAL  RECORD  —  SENATE 

SUPPLEMENTAL  BILL— FISCAL  YEAR  197>-(^ntinued 


16271 


I  Legal  Activities 

Salaries  and  expenses,  leneral  lefal  activities 

By  transfer 

Salaries  and  eipenses,  AntKiUst  Division 

By  transfer 

Salaries  and  expenses,  U.S.  :tto.neys  and  ma.shals. 

By  transfer 


Total,  Legal  activities 

Federal  Bureau  of  Investifition 


Salaries  and  expenses. 
By  transfer 


Immigration  and  Naturalization  Service 

Salaries  and  expenses 

Drug  Enforcement  Administration 


Salaries  and  expenses. 
By  transfer 


I                       Laiw  Enforcement  Assistance  Administration 
Salaries  and  expenses , 


Total,  Department  of  Justice. 
By  transfer 


DEPARTMENT  OF  UBOR 
Employment  and  Training  Administration 


Program  administration. 
Trust  fund  transfer. 


Employment  Standards  Administration 


Salaries  and  expenses  .. 
Trust  fi:nd  transfer. 


Occupational  Safety  and  Health  Administration 

Salaries  a nd  expenses _ . 

Mine  Safety  and  Health  Administration 

Salaries  and  expenses _ 

Bureau  of  Labor  Statistics 


Salaries  and  expenses. 


Salaries  and  expenses  . 
Trust  fund  transfer 


Departmental  Management 


Total,  Department  of  Labor. 
Trust  fund  transfers... 


DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 

Salaries  and  expenses 

Acquisition,  operation,  and  maintenance  of  buildings  abroad. 


Senate  compared  with— 


Budget  estimates 


House  bill 


Senate  bill      Budget  estimates 


457,000 

'i,'i3i,'666" 

"7,"2J3,"666' 


(750, 000) 

"(i,'i3i,'666)' 

'(7,"2J3,'o66)" 


(750,  000) 

'(i,"i3i,'666) 
'(/,'2J3,"666j 


-457,000  . 

(+750,000). 

-1,131,000  . 

(+1,131,000). 

-7,293,000  . 

(+7,293,000). 


8,  881,  000 


-8,881,000 


20,  506,  000 


.       Total,  administration  of  foreign  affairs 

International  Organizations  and  Conferences 

Missions  to  international  organizations 

International  Commissions 

International  Boundary  and  Water  Commission,  United  States  and  Mexico, 

salaries  and  expenses 

American  sections,  international  commissions 


I       Total,  International  commissions 

Other 
Migration  and  refugee  assistance _ 

Total,  Department  of  State 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 


Salaries  and  expenses.. 
By  transfer 


Operating  expenses. 
Reserve  training 


Coast  Guard 


Total,  Coast  Guard 

Federal  Aviation  Administration 


Operations 

By  transfer... 

Operation  and  maintenance.  Metropolitan  Washington  Airports. 

Total,  Federal  Aviation  Administration 


6,000,000 


700,000  . 
(572, 000) 


17,293,000 
(3,  213,  000) 


6,000,000 


16,  593,  000 
(3,913,000) 


-3,913,000 
(+3, 913, 000) 


6,000,000 


(1,272,000) 


(772, 000) 


-700,000  . 
(+200, 000) 


1,  437,  000 


-1,  437,  000 


38,  491,  000 
(572,  000) 


23,  293, 000 
(14,824,000) 


22,  593,  000 
(15,024,000) 


-15,898,000 
(+14,452,000) 


676,000 
(1, 403,  000) 


6.  069, 000 


676,000 
(1,  403,  000) 


676,000  . 
(1,403,000). 


(13,000) 

(13,000) 

(13,  000) 

1.810,000 

1,810,000 

1,810,000 

2,  730,  000 

2.  840,  000 

2,480,000 

715,000     ... 

-6,  069,  OOO 


-250,  000 
-715,  000  . 


189.  000 
65.  000 


189.000 
65.  000 


189.000 
65.000 


254.000 


35.000 


254.000 

35,  000 


254,000 


35.000 


14,161,000 


12,161,000 


12,161,000 


-2.000.000 


834,000 

(63,331) 


700,000 
(63,331) 


700.  OOP 
(63.331). 


-143  000 


House  bill 


-700,000 
(+700,000) 


(-500,000) 


-700,000 
(+200,000) 


2,  442,  000 

2, 167.  000 
(60,  000) 

2,167.000 
(60.000)... 

-275,000 

(60,  000) 

14,  442,  000 

7,133,000 
(1,  476,  000) 

7.  133.  000 
(1,476.000) 

-7,303,000 

(1,476,000) 

13.  460,  000 
177,  000 

11,450,000 
177,000 

11,460,000 
177,000    . 

-2,000,000  

13,637,000 

11,637,000 

11,637.000 

-2,000.000 

235.  000 

235,000 

235  000 

= 



24  470.  000 
1,680.000 

22,670,000 
1,600,000 

22,670,000 
1,600,000 

-1  800  000        

-80  DOC 

26.150,000 

24,270,000 

24,  270.  000 

-1,880  000 

60,  000.  000 

54.  000,  000 

(5,  000,  000) 

630.  000 

54,  000.  000 
(5,  000,  000) 

630,000  .- 

-6,000,000  

(+5.000,000)   

630,  000 

60,  630,  000 

54,  630,  000 

54,  630,  000 

-6  000  000 

__ 
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Senate  compared  with — 
Budiet  estimates  House  bill  Senate  bill     Budiet  estimates  House  bill 


Federal  Hi|hway  Administration 

Motor  carrier  safety --- 

Federal-aid  hiftiways  (trust  tund):  increase  In  limitation 

National  Hifhway  Traffic  Safety  Administration 

Traffic  and  higliway  safety 

Federal  Railroad  Administration 


OtTice  of  tlie  Administrator. 
Railroad  ufety 


Total,  Federal  Railroad  Administration 

Saint  Lawrence  Seaway  Development  Corporation:  Increase  in  limitation. 


Total,  Department  of  Transportation. 
I  ncrease  i  n  limitations - 


DEPARTMENT  OF  THE  TREASURY 

Office  of  tt)e  Secretary:  Salaries  and  expenses  (by  transfer). 
Bureau  of  Government  Financial  Operations: 


Salaries  and  eipenses  (by  transfer). 
I  loar 


New  York  City  loan  £uarsntee  program  (by  transfer) 

Bureau  of  Alcohol,  Tobacco  and  Fire  Arms  Salaries  and  eipenses  (by  transfer). 

U.S.  Customs  Service:  Salaries  and  expenses 

Bureau  of  the  Mint  Salaries  and  eipenses  (by  transfer) 

Internal  Revenue  Service : 

Silaries  and  expenses 

Taxpayer  service  and  returns  processin|... 

Euminations  and  appeals 

Investiiations  and  ccilection! 


Total,  Internal  Revenue  Service. 


U.S.  Secret  Service  Salaries  and  expenses. 
By  transfer.   .   .   .   . 


Total,  Department  of  the  Treasury. 
By  transfer. ..       .   .     


ENVIRONMENTAL  PROTECTION  AGENCY 


Agency  and  regional  management. 

Research  and  development 

abatement  and  control 

tntofcement 


Total.  Environmental  Protection  Agency 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Buildings  Fund: 

Limitations  on  availability  of  revenue 
Increase  in  limitations: 

Real  property  operations 

Program  direction  and  centralized  services... 


Total.  Federal  Buildings  Fund , 

Personal  Property  Activities:  Federal  Supply  Service,  operating  eipenses. 

Records  activities 

National  Archives  and  Records  Service,  operating  eipenses 

Records  declassification      


Total,  Records  activities. 


Automated  Data  and  Telecommunications  Service  Operating  eipenses. 
Federal  Property  Resources  Service  Operating  expenses 


General  activities. 

General  management  and  agency  operations:  Salaries  and  eipenses. 

Indian  trust  accounting 

Administrative  and  staff  support  services :  Salaries  and  expenses — 
(^nsumer  I  nformation  Center 


Total,  general  Ktivities 

Total,  General  Services  Administration 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

Research  and  program  management 

VETERANS'  ADMINISTRATION 

Medical  care .   

Medical  administration  and  miscellaneous  operating  eipentn 

General  operating  expenses.   

Construction,  minor  projects 


Total,  Veterans'  Administration 

OTHER  INDEPENDENT  AGENCIES 
Action: 

Operating  expenses,  international  programs — 

Opentini  fxpenses,  domestic  programs 


Total,  Action 


96-132. 


Advisory  Council  on  Historic  Preservation:  Salaries  and  expenses 

American  Battle  Monuments  Commission:  Salaries  and  expenses 

Arms  Control  and  Disarmament  Agency :  Arms  control  and  disarmament  activ- 
ities. 


244.000 
(4.  770,  000) 


1,000,000 


220,000 
(4,  200,  000) 


400.000 


220,000 
(4,  200,  000) 


400,000 


-24,000  . 
(-570,000). 


-600,000 


(979,000) 

(2.289,000) 

(34,000) 

(4.900.000) 

9.  409.  000 

(584.  000) 


5,  727,  000 
24.133,000 
20.  £09.  000 
19.369,000 


69.  838,  OOO 


1,314,000 
(3,214.000) 


80.561,000 
(12.000,000) 


2.  OOO.  000 
1,800.000 
2.600.000 
1,700,000 


8.  100,  000 


(9.079,000) 
(2.565.000) 


(11.644.000) 


5.116,000 


1,  983,  OOO 
90,000 


2. 028, 000 


386,000 
1,  279,  000 


732,000 

115.000 

3.  492.  OOO 

26.000 


4.  365.  000 


13,174.000 


30.  969.  000 


(979,  000) 
(2,  289,  000) 


(979.000). 
(2.289,000). 


(4,900,000) 
13.459,000 
(584.000) 


(4,900,000). 
10,  833,  000 
(584,000). 


(-34,000). 

'  +  i,"424,'o66'" 


5,  727,  000 
24,133,000 
20,  609,  000 
19,  369,  000 


5,  727,  000 
24,133.000 
20,  609,  000 
19,  369,  000 


69,  838,  000 


69,  838,  000 


1.314,000 
(3,214,000) 


1,314,000  . 
(3,214.000). 


84.611.000 
(11,%6.  000) 


81.985,000 
(11.966.000) 


-1-1.424,000 
(-34,000). 


-2,000,000 
-1,800,000 
-2,600,000 
-1,700,000 


-8,100,000 


(9,  079,  000) 
(2.  565,  000) 


(9.079,000). 
(2,565,000). 


(11.644,000) 


(11,644,000). 


5,116,000 


5,116,000 


1.938,000 
90.000 


1,  938,  000 
90,000 


2,  028,  000 


2, 028,  000 


386,000 
1,  279,  000 


386,000 
1,279,000 


732,000 

115,000 

3,  492,  000 

16,000 


732,000 

115,000 

3,  492,  000 

16,000 


-10,000 


4,  355,  000 


4,  355,  000 


-10,000 


13,164,000 


13,164,000 


-10,000*. 


25,  969.  000 


25,  969,  000 


-5,  000,  000 


335,000 
570,000 

335,000 
500,000 

335,000  ... 
500,000 

-^70  566 

905,000 

835,000 

835,000 

-70  000 



(32,000) 

(32,000) 

(32  000) 

89,  772,  000 
(4,802,000) 

81,055,000 
(4,232,000) 

81,  055,  000 
(4,232,000) 

-8  717  000 

(-570  000) 

-2,626,000 


-2,626,000 
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Document 
No. 


Senate  compared  with— 


Budget  estimates 


House  bill 


Senate  bill     Budfei  eriinutas 


9&-130. 


74.  538,  000 
1  266  000 

SO,  000,  000 

40,  OOO,  000 

-34,  538,  000 
-1,266,000  .. 
-8,000,000  .. 

-10,  000,  000 

20,  620,  000 
944.000 

12,620,000 
944,000 

12,620,000 
944,000  .- 

97.  368.  000 

63,  564,  000 

53,  564,  000 

-43,  804,  000 

-10, 000, 000 

958.000 
898.000 

958,000 
798,000 

958,000  .. 
798,000 

-100,000  .. 

1.856,000 

1,756,000 

1,756,000 

-100,000  .. 

34,000 

1,185,000 

400,000 

26,000 
873,000 
400,000 

26,000 
1,185,000  .. 
400,000  .. 

-8,000  .. 

+3i2,666" 

.  Civil  AMonautics  Board:  Salari«  and  eHMiisn 
Commission  on  Civil  RifMs :  SilariM  ma  upM 


Commodity  Futum  TradiBi  comaMM 
-    •    f  vimim'n'irr' 


Consumtr  Product  Sataty  I 


Equal  Employment  Oppoitimity  Co 
Expoft-lmpott  Bank  of  th*  Umd 
Farm  Cradit  Administration:  Rav 


axpaflMS 
SabriMi 
Salaiias  and  expanaas 


Commission:  Salatlas  and  auansas. 
inlimitaOMi 


I  Stales:  la 
Ravolvint  fond  tar  adniniatialiva  axpensas: 
Inciaase  In  limitation. 
FedaralElaction  Commission:  Salarias  and  axpensas. 


694,000 

141,000 

532,000 

1,300,000 

3,tZ7,000  .. 

(225,000) 

(350,000) 


694,000 
100,000 
532,000 
750,000 


694,000 
100,000 
532,000 
750,000 


-241,000 


(175,000) 
(350,000) 


(175,000) 
(35«»,flO0). 


-550,000  . 

-3,827,000  . 

(-501000). 


Federal  Emarfancy  Manafamant  Afancy: 

Emariancy  plannint  pnparadaM^  and  mobilization. 
Hazard  mitiiation  and  disaster  r~ — ' 


Total,  Federal  Emariancy  Manatamant  Aianey. 


Federal  Home  Loan  Bank  Board: 
Increase  in  limitalion: 

Limitatian  on  adfflinistrativa  axpansas ._ 

Limitation  on  nonadministrativa  expanses 

Federal  Savinp  and  Loan  insurance  Corporation:  LlmHabon  on  admin- 
istrative expansas:  Ineraaaa  in  limitation. 

Federal  Labor  Relations  Autliority:Sabrins  and  expenses ..- 

Federal  Maritime  Commission:  Salarias  and  axpanses 

Federal  Mediation  and  Conciliation  Service:  Sabries  and  axpanses 

Federal  Trade  Commission:  Salarias  and  expansas - 


(616,000) 
(1,161,000) 
(35,000). 

429,000 

330,000 

528,000 

2,000,000 


(200,000) 
(700,000) 


(290,000) 
(700,000) 


(-416,000). 

(-461,000). 

(-35,000). 


429,000 

230,000 

528,000 

1, 750, 000 


429,000 
200,000 
528,000 
550,000 


-130,000 

'-i,'456;^666' 


Interiovernmantal  aiencias: 

Advisory  Commission  on  Intariovarnmantai  Relations:  Salaries  and 

Eises 
hian  Rational  Commission:  Salaries  and  expansas  (by  transfer)., 
e  River  Basin  Commission:  Salarias  and  expansas. 
'   '      ndax( 


Susquehanna  Rivar  Basin  Commission:  Salaries  and  axpansas. 

Total,  interiovernmantal  aiancies 

By  transfer 


39,000 

(77, 000) 

2,000 

2,000 


39,000 

(77,000) 

2,000 

2,000 


39,000  . 

(77, 000). 

2,000  . 

2,000  . 


43,000 
(77,000) 


43,000 
(77,000) 


43.000  . 

(77,000). 


Internationai  Communication  Aiancy:  Salarias  and  expanses.. 

International  Trade  Commission :  Salaries  and  expenses 

Interstate  Commerce  CommisskHi:  Salaries  and  expansas 

Merit  Systems  Protection  Board: 

Safarias  and  expansas 

Increase  in  limitation 

OfRce  of  Special  Counsel 


6,038,000 

482,000 

2,750,000 


5,938,000 

300,000 

2,475,000 


5,938,000 

300,000 

2,475,000 


-100,000 
-182,000 
—275,000 


378,000 
(9,000) 
14,000 


378,000 
(9,000) 
14,000 


378,000  . 
(9,000). 
14,000  . 


Total,  Merit  Systems  Protection  Board. 


392,000 


392,000 


392,000 


National  Capital  Plannini  Commission:  Salarias  and  axpansas 

National  Commission  on  Libraries  and  information  Science:  Salaries  and 

expenses - 

National  Foundation  on  the  Arts  and  the  Humanitits: 

National  Endowment  for  tha  Alts:  Salarias  and  axpansas 

National  Endowment  for  tha  Hmuanitias:  Salarias  and  expenses 

National  Labor  Relations  Board:  Salarias  and  expanses 

National  Madiatkm  Board:  Salarias  and  expanses - 

National  Science  Foundation:  Rasaarch  and  ralatad  aetivitias 

National  Transportation  Safely  Board:  Salarias  and  axpansas 

Nuclear  Reiulatory  Commisston:  Salarias  and  axpansas 

Office  of  Parsonn«  Manaiamant:  Salarias  and  axpansas 

Incraasainlimilatioa. 


Pennsylvania  Avanua  Devalepmant  CorpontJon:  Salarias  and  expenses. 
_  ..     , ■  Toard:  Ine 


Railroad  RaUiemant  Board:  fncraasa  in  limitation 

Renaiotiation  Board:  Salarias  and  axpansas 

Securltias  and  Exchania  Commission:  Salaries  and  axpansas. 
Selective  Service  System:  Salarias  and  expenses 


74,000 

12,000 

205,000 
247,000 
2,545,000 
64,000 
625,000  . 
500,000 
4,300,000 
4,248,000 
(1.164,000) 
39,000 
(1,386,000) 
137,000  . 
2,450,000 
306,000 


56,000 

12,000 

150,000 

185,000 

2,295,000 

64,000 


56,000 

12,000 

150,000 

185,000 

2,295,000 

64,000 


-18,000 


-55,000 

-62,000 

-250,000 


480,000 
4,300,000 
4,248,000 
(1,164,000) 
29,000 
(1,386,000) 


480,000 
4,300,000  . 
4,248,000  . 
(1.164,000). 

29.000 
(1.386^000). 


-625,000 
—20,000 


2,450,000 
185,000 


2,450,000 
185.000 


-10.000 
—137.666' 


-121,000 


Smithsonian  Institution: 

Salarias  and  expansas -- 

Science  information  Eichania 

Salaries  and  expansas.  National  Gallery  of  Art 

Salaries  and  expanses,  Woodrow  Wilson  Intamational  Canter  for  Scholars. 

Total,  Smithsonian  Institution 

U.S.  Tax  Court:  Salarias  and  axpansas 


2,316,000 

84,000 

317,000 

28,000 


1,700,000 

63,000 

240,000 

21,000 


1,700,000 
63,000 


21,000 


-616,000 

-21,000 

-317,000 

-7,000 


2,745,000 


2,024,000 


1,784,000 


-961,000 


88,000 


88,000 


88,000 


Total,  title  II— Incraatad  pay  costs: 

New  bud|at(oMi|ational)  authority 

By  transfer 

Trust  fund  tramfar 

Increase  in  limitationa 

Release  of  see.  311  funds  and  transfan. 


2,591,408,300 
(28,379,331) 
(5,276,000) 
(U,  058, 000) 


2, 360, 772, 100 
(40,231,331) 


(5,276,000) 
(47,456,000) 
(13,445,200) 


2,412,228,100 

(36,831,331) 

(5,276,000). 

(47,456,000) 

(13, 841, 200) 


-179, 1801 200 
(-rt  452, 000) 


<-35,602.000). 
(-^13.841,200) 


III. 


IV. 


SUMMARY 

I  TITLE  i-<>ENERAL  SUPPLEMENTALS 

Alriculture: 

New  budget  (oUigationai)  authority 

Appropriations 

Authority  to  borrow 

Defense: 

New  budget  (oUifational)  authority 

Transtar  from  other  account 

Energy  and  Walar  DavalopmanI: 

New  budget  (oUigaUonal)  authority 

By  trandar 

Foreiin  Operations: 

New  budget  (obiigational)  authority 

Appropriations - 

Reappropriations,  1979 

Housing  and  urban  development— Independent  agencies: 

New  budget  (obligational)  authority 

Increeseiniimitatioos 

Interior  and  relalod  agencies: 

New  budget  (obligational)  authority 

Appropriations 

Authority  to  borrow 


House  tell 


293.000 

293,000 

293,000  ... 

2.285,000 
1,255,000 

1,885,000 
635,000 

1,885,000 
635,000 

-gO.000 

—620,000 

3,540,000 

2,520,000 

2,520,000 

-30,000 

—1,200,666 


-240,000 


-240,000 


-1-51,456,000 
(-1,400,000) 


(-^396, 000) 


2, 208, 6*7, 000 
(1,253,687,000) 
(954,960,000).. 

2, 420, 382, 000 


507, 450, 000 
(507, 450, 000) 


1, 132, 102. 000 
(1,132,102.000) 


274,136,000 
(21,900,000) 

1,723.166,000 
(1, 690, 166, 000) 
(33.000,000) 

1,955,084,000 
(313.000) 

312.492.000 

(292.892.000) 

(19.600.000) 


1, 103, 962, 000 
(80,100,000) 

165,300.000 
(31.900.000) 

1,711.487,000 
(1,688,987.000) 
(22.500,000) 

1,891,449.000 
(50,000) 

178. 296. 000 

(158.696,000) 

(19,600,000) 


2.115.062.000 
(130. 100, 000) 

168,000,000 
(31,900,000) 

1, 712, 371, 000 

(1, 684. 871, 000) 

(27, 500, 000) 

1, 880, 449, 000 
(50,000) 

214, 434, 000 
(194,834,000) 
(19,600,000). 


-1, 076,  545, 000 
(-121,585,000) 
(-954,960,000). 

-305,300,000 
(-1-130,100,000) 

-106,136,000 
(-1-10,000,000). 

10,795.000 

-5. 295, 000) 

500.000) 

-74, 635, 000 
(-263,000). 

-98,058,000 
(-98,058,000) 


-f-624, 652. 000 
(-1-624,652,000) 


-1-1,011,  in,  000 
(-1-50,000,000) 

-1-2,  700, 000 


\i 


000 

(-4, 116;  000) 
(-1-5,000,000) 

-11,000,000 


-1-38, 138, 000 
(-1-36,138,000) 
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Senate  compared  with- 


OactinMfit 
No. 


Budiet  estimates 


House  bill 


Senate  t>ill     Budiet  estimates 


(2, 849. 

(16-', 

(37. 

(1. 

18, 
<2, 


VII    Labor  and  Health,  Education  and  Welfare: 

New  budget  (obligational)  authority ,V  olo 

Appropriations,  1979 

Appropriations,  1981 

Reappropiiations,  1979 

Increase  in  limitations 

VIII.  Legislative  Branch: 

New  budget  (obligational)  authority.. 

Release  of  sec.  311  funds 

Military  Construction: 

New  budget  (obligational)  authority.. 

t  State,  Justice.  Commerce  and  the  Judiciary 

New  budget  (obliiational)  aulhonly... 

Inciease  in  limitations - 

By  transfer  .   ..._ 

X.  Transportation 

New  budget  (obligational)  authwity... 

Appropriations      _ 

Authority  to  borrow.       

By  transfer 


OIS.OOO 

369. 000) 

000. 000) 

646.  000) 

000.000) 

976,  600 
S00,000). 


1.627.346.000 

(1.465,346.000) 

(162.  000.  000) 

(1,000,000) 

4,  328,  000 


2,288,213,000 
(2,  088,  567, 000) 
(152.000,000). 
(37.646,000).. 
(1,000,000) 

6,  522, 000 


-760.802.000 
(-760,802.000) 


House  bill 


^660.867,000 
(+623,221,000) 


(  +  37,646.000) 


12,454,600 
-2,  500.  000) . 


(138,861.000). - (-138.861.000) 


1.  246, 

(99. 

(8, 

479. 

(476. 

(3. 


000.  DQO 
500.  OOO) 
035.  000) 

299  000 
299.  OOD) 
OOO.  OO'J) 


Appropriations  to  liquidate  contiact  authorization (18. 

Increase  in  limitations - (!■ 

XI.  Treasury.  Postal  Servce  and  General  Government:  New  budget  (obliga- 
tional) authority 

XH.  District  of  Columbia 

New  budget  (obligational)  authority 

District  of  Columbia  funds 

Total,  title  I— General  supplements: 

New  budget  (obligational)  authority - /I,  no 

Appropriations,  1979 _ --     ^'^u'i?' 


500  000) 
837.000) 


568.  677.  000 


73, 
(127 


Appropriations.  1981. 

Authority  to  borrow,  1979 

Reappropnations,  1979  

Appropriation  to  liquidate  contract  authorization 

By  transler  — 

Increase  m  limitations -— 

Release  of  sec.  311  funds 

District  of  Columbia  funds 

Total,  title  II— Increased  pay  costs: 

New  budget  (obligational)  authority 

By  transler. - - — — 

Trust  fund  transfer 

Increase  in  limitations. 

Release  of  sec.  311  funds  and  transfers 


(162 

(977. 

CO, 

(18. 

(29, 

(102, 

S: 

2,  591. 
(28. 

(^1 


965.000 
786,500) 

819.600 
613.600) 
000.000) 
560.  000) 
646.  000) 
500.000) 
935.  000) 
650.  000) 
500.  000) . 
786.600) 

408.300 
379,331) 
27b.  000) 
058.000) 


1   158.907.000 
(96.  000.  000) 
(185,  000) 

450.  086,  000 
(447,  086,  000) 

(3,000,000) 
(47,099,000). 
(18,500,000) 

(1.837,000) 

413,078,000 


9,211,689,000 
(9,001,589,000) 
(162,000,000) 
(22,  600,  000) 
(22,  500,  000) 
(18,500,000) 
(159,284.000) 
(98,  887,  000) 


1.229.652.000 
(96. 000.  000) 
(185,000) 

464,  335,  000 
(461,335,000) 
(3  000,000). 


-16,348,000 

(-3,500,000). 

(-7,850,000). 

-14,%4,000 
(-14,%4,000) 


+2, 194,  000 


+  70,745.000 


+  14,249,000 
(  +  14,249,000) 


(18,500,000) 
(1,837,000) 

392, 994,  000 


(-47.099,000) 


23.%5,0OO 
(53,096.500)        (- 


-175,683,000 

-50,  OOO,  000 
74,690.100) 


-20.  084.  000 

+23.965,000 
(+53.096.500) 


11.628.099,000 
(11.378,353,000)  ( 
(162,000,000).. 
(22,  600,  000) 
(65,146,000) 
(18.  500.000)  . 
(162.185.000) 
(98.  887.  000) 


-2.701,720,600      -(-2,416,410,000 
-1,741.260.600)  (  +  2,373,764.000) 


(-954,960.000). 
(-5,500.000) 


(+42.646,000) 


2,  360, 772, 100 

(40,231,331) 

(5,276,000) 

(47,  456,  000) 

(13,445,200) 


(S3, 096,  500) 

2,412,228,100 
(36,831,331) 
(5,276.000). 
(47,456.000) 
(13,841,200) 


(  +  132,250,000) 
(-3.763,000). 
(-2,500,000). 
(-74,690,100) 

-179,180,200 
(+8,452,000) 

■(-35,662,"0OOK 
(  +  13,841,200) 


(+2,901,000) 


(  +  53,096,500) 

-^51,456,  000 
(-3.400,000) 


(  +  396,000) 


Grand  total— titles  I  and  II :  ,c  091  797  onn 

New  budget  (obligational)  authority -.  '"•?^'' iV'SK> 

Appropriations.  1979    „ - <'^?i  'S^'^S 

Appropnations,  1981     Un' ??S' ™i 

Authority  to  borrow,  1979 <!J^  ?S' 22S 

Reappropnations.  1979 ,^  i'2'555'SSS' 

Total,  new  Budget  (oDIigalional)  authority,  1979 (16,759.227,900) 


Appropriation  to  liquidate  ca.Mract  authorization. 

By  transfer 

Trust  fund  transfer 

Increase  m  limilat  ons     

Release  of  sec.  311  lands  and  transfers. 
O'St'ict  of  Columbia  funds 


(18,500,000) 

(58,314,331) 

(5.275,000) 

(185,  703,000) 

(I.  500,  000) 

(127.786,300). 


11,572,461,100 

(11,365,361,100) 

(162,000,000) 

(22,600,000) 

(22,  500,  000) 

(11,410,461,100) 

(13,500,000) 

(199,515,331) 

(5,276,000) 

(145,343,000) 

(13,445,200) 


14,040,327, 

(13,790,581, 

(162,000, 

(U.  600, 

(65,  146, 

(13,878,327, 

(18,500, 

(199,016. 

(5.276. 

(146.343, 

(13.841. 

(53.096. 


000 

IOC)  ( 

000) 

000) 

000) 

100)  ( 

000).. 

331) 

OOO).. 

000) 

200) 

500) 


-  2.  880.  900,  800      +2,  467,  866,  000 
-1,920,440,800)  (+2,425,220,000) 

( -954,' %6,'6ook;;;;!;;;i;;  ;;."'.! 

(-5.500,000)        (  +  42,646,000) 
-2.880.900.800)  (+2.467.866.000) 


(-^  140,  702,000) 


(-499,000) 


(-39,365,000). 

(1-11,341,200) 

(-74.690.100) 


(4-396.000) 
(  +  53.096,500) 


Mr.  MAGNUSON  I  want  to  call  to  the 
attention  of  the  President  of  the  Senate 
that  we  sit  on  the  Budiret  Committee 
and  look  at  line  item.s  and  everythins 
else.  Here  is  a  supplemental  bill  that  has 
52  pages  of  line  items.  It  Ls  time  that  we 
tell  the  adminitsration  that  the.v  better 
send  up  their  things  ahead  of  time  What 
is  happening,  and  the  Senator  from  Mis- 
souri will  understand  this,  is  that  we  are 
running  into  the  regular  appropriation 
bill  or  agriculture,  which  he  handles, 
which  will  be  heard  next  week,  and  here 
we  are  Just  passmK  the  supplemental  It 
Is  time  somebody  took  a  look  at  these 
things. 

There  are.  however,  some  items  which 
had  to  be  taken  care  of.  For  in.stance.  we 
would  have  been  $500  million  more  under 
the  budget  if  it  had  not  bet-n  lor  the 
last  minute  receiving  of  two  items  One 
pertained  to  the  black  lung  matter, 
which  is  mandatory,  and  the  other  was 
unemployment  insurance,  which  is  also 
mandatory.  They  miscalculated  down- 
town. 

I  just  wanted  to  point  this  out  to  show 
the  extent  of  the  supplemental  bill. 

ENERGY    .*ND    WATER    DEVELllPMENT 
SUPPLEMENT.*!.    .\PPROPRHTIi  iNS 

Mr.  JOHNSTON.  Mr.  President,  chap- 
ter 3  of  this  supplemental  appropria- 


tions bill  provides  additional  fiscal  year 
1979  new  budget — obligational — authori- 
ty for  the  Department  of  Energy  and  the 
water  resources  programs  and  activities 
of  the  Federal  Government.  The  com- 
mittee recommends  $168  million  in  sup- 
plemental appropriation,';  under  title  I. 
for  general  program  requirements  and 
authorizes  $31,900,000  by  transfer.  The 
supplemental  budget  requests  totaled 
$274,136,000  in  new  budget  authority 
and  an  amount  of  $21,900,000  by  trans- 
fer The  committee  recommends  reduc- 
tions of  $106,132,000  from  the  $274.1  mil- 
lion requested. 

For  the  Department  of  Energy,  the 
committee  recommends  approval  of  $12.8 
million  for  reliability  testing  of  the 
Minuteman  III  and  Po.seidon  nuclear 
warheads.  $23.5  million  for  continued 
construction  of  the  Rocky  Flats.  Colo.— 
project  71-9,  fire,  safety,  and  adequacy 
oi  operating  conditions — new  plutonium 
tuid  waste  treatment  facility,  and  $2.7 
million  for  the  Federal  Energy  Regu- 
latory Commission  to  implement  the 
re.'iponslbilities  assigned  to  the  commis- 
sion by  the  Nation?!  Energy  Act  This 
$2  7  million  item  is  the  only  dollar 
change  from  the  amounts  aproved  by  the 
House  These  funds  are  provided  for 
contractual  services  and  assistance  in 
implementing  the  NEA  requirements.  No 


funds  are  provided  to  pay  intervenors 
and  the  committee  recommends  a  limita- 
tion on  the  use  of  any  appropriations 
to  pay  interveners. 

For  the  Army  Corps  of  Engineers,  ad- 
ditional appropriations  in  the  amount  of 
$127  million  are  recommended.  These 
funds  are  required  as  a  result  of  the 
severe  storms  and  floods  during  the  past 
6  months  to  pay  the  costs  of  additional 
dredging,  flood  fighting,  repairs  and  re- 
habilitation. An  additional  $10  million  is 
recommended  in  title  II,  increased  pay 
costs,  for  the  construction,  general  ac- 
count. This  is  the  amount  proposed  to  be 
absorbed  in  the  budget.  However,  by  ab- 
sorbing these  costs,  the  corps  would  be 
forced  to  defer  contract  payments  in 
September  or  not  award  scheduled  work, 
and  the  committee  agreed  that  such  ac- 
tion should  be  avoided  to  the  extent  pos- 
sible. 

For  the  Bureau  of  Reclamation,  the 
committee  is  recommending  $21,900,000 
by  transfer  from  funds  previously  ap- 
propriated to  meet  the  needs  of  the 
Colorado  River  Basin  project  contracts 
and  to  provide  funds  for  preparation  of 
an  environmental  impact  statement  in- 
volving the  acreage  limitation  provisions 
of  reclamation  law. 

An  amount  of  $10  million,  by  transfer 
of  funds.  Is  provided  the  Appalachian 
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Regional  Commission  from  Army  Corps 
of  Engineers  funds  to  continue  the  work 
In  the  Big  Sandy  River,  Tug  and  Levisa 
Porks,  and  Cumberland  River,  snagging, 
clearing,  dredging,  and  channelization 
project  in  Kentucky  and  West  Virginia. 

Also,  $2  million  is  provided  to  begin 
the  Upper  Mississippi  River  system 
master  plan  as  required  by  Public  Law 
95-502. 

The  committee  has  agreed  with  the 
House  in  its  action  recommending  that 
an  additional  100  positions  be  made 
available  for  the  Office  of  Nuclear  Reac- 
tor Regulation  of  the  Nuclear  Regulatory 
Commission  for  the  purpose  of  continu- 
ing its  functions  and  responsibilities  in 
the  licensing  of  construction  and  opera- 
tions of  nuclear  powerplants.  The  Three 
Mile  Island  accident  has  caused  a  diver- 
sion of  approximately  70  to  90  staff  posi- 
tions for  work  In  connection  with  Three 
Mile  Island,  with  resulting  detrimental 
Impacts  to  licensing  functions.  An  addi- 
tional 85  positions  are  requested  for  this 
office  In  the  fiscal  year  1980  budget  and 
the  committee  is  just  moving  the  full 
time  permanent  celling  up  about  2 
months  In  order  for  the  NRC  to  allocate 
additional  positions  to  the  NRR  office. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Missouri. 

TTP  AMENDMENT  NO.  2»T 

(Puipose:  To  provide  funds  for  staffing 
necessary  to  implement  financial  manage- 
ment system) 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

Ttie  Senator  from  Missouri  (Mr.  Eaoleton) 
proposes  an  unprlnted  amendment  num- 
bered 297. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  56,  line  10,  strike  out  '•$14,760,900'" 
and  Insert  in  lieu  thereof  the  following 
•$15,22?,400". 

Mr.  EAGLETON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  enable 
the  District  of  Columbia  government  to 
continue  carrying  out  its  part  in  what 
has  been  a  highly  coordinated  effort  by 
Congress,  the  District,  and  the  General 
Accounting  Office  to  develop  a  new  fi- 
nancial management  system.  This  new 
financial  management  system  has  been 
designed  under  the  auspices  of  the 
Temporary  Commission  on  Financial 
Oversight,  which  I  have  the  honor  to 
chair.  The  Commission  was  established 
by  Congress  in  1976  imder  Public  Law 
94-399.  That  law  made  the  Commission 
responsible,  among  other  things,  for  en- 
gaging contractors  to  design  new  sys- 
tems. It  made  the  District  responsible  for 
implementing  them,  and  the  Commission 

CXXV 1024 — Part   13 


and  the  GAG  responsible  for  overseeing 
the  implementation. 

For  the  past  2  years,  the  parties  have 
been  working  diligently  on  the  new  Fi- 
nancial Management  System  (FMS), 
which  is  one  of  the  key  elements  in  Uie 
Commission's  program  under  Public 
Law  94-399.  The  FMS  design  is  now  vir- 
tually complete  and  undergoing  test  in 
contemplation  of  going  into  full  opera- 
tion by  October  1,  1979.  This  date  was 
set  by  the  Commission  to  fit  into  its 
overall  program  which  is  geared  to  meet- 
ing its  goal  of  completing  the  first  audit 
of  the  District's  financial  operations  in 
fiscal  year  1980. 

The  District  government,  which  has 
been  working  cltxsely  with  the  Commis- 
sion, its  contractors,  and  the  GAO,  needs 
to  perform  a  nimiber  of  crucial  imple- 
mentation actions  before  October  1, 1979, 
in  order  to  carry  out  its  responsibilities 
under  the  law  and  help  insure  that  the 
FMS  will  become  operational  by  that 
target  date.  These  actions  include  such 
mundane  things  as  reproducing  new 
forms,  installing  communications  net- 
works, and  leasing  equipment  for  opera- 
tion of  the  new  system.  It  also  In- 
cludes new  personnel  in  the  city's  Of- 
fices of  Financial  Management,  of 
Budget  and  Resource  Development,  and 
of  the  D.C.  Treasurer.  Finally,  it  in- 
cludes temporary  personnel  for  convert- 
ing records  and  for  operations  while  the 
new  system  is  being  phased  in  and  old 
systems  phased  out.  Specific  amounts  re- 
quired for  these  purposes  are  shown  in 
the  accompanying  tables. 

Mr.  President,  I  ask  unanimous  coi.- 
sent  that  the  accompanying  tables  be 
printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  I  earnestly  believe 
that  the  $462,500  are  urgently  needed  to 
avoid  interruption  of  the  programs  on 
which  the  Commission,  the  GAO,  and  the 
District  have  worked  so  hard  over  the 
past  2  years. 

Finally,  I  might  say.  Mr.  President, 
that  Senator  Leahy  of  Vermont,  the 
chairman  of  the  D.C.  Appropriations 
Subcommittee,  has  examined  this 
amendment  and  it  is  agreeable  with  him. 

EXHIBIT  1 

DISTRICT  OF  COLUMBIA  ESTIMATED  COSTS— 
FMS  IMPLEMENTATION  FISCAL  YEAR  1979 

Personnel  and  other  operating  costs: 
Office  of  Financial  Management: 

Office  of  the  Controller $42,243 

Office  of  Financial  Systems  Support 40,259 

Office  of  Budget  and  Resource  Development  47,848 

Department  of  Finance  and  Revenue  (District 

of  Columbia  Treasurer)    14  376 

Other  operating  costs  at  15  percent 21,  709 

166,435 

Terminal  costj: 

FMS  terminals 157,648 

Cash  management  system  terminals 43,  915 

201,563 
Forms  costs:  70  different  forms  (15,000  eachX'O 
forms  at  $90/1,000) 94,500 

Total  estimated  costs  .  462,498 


OFFICE  OF  FINAf«CIAL  MANAGEMENT,  OFFICE  OF  THE 
CONTROLLER— FISCAL  YEAR  1979  ESTIMATED  PER- 
SONNEL COSTS 


Position 


Annual  Post-     Esbmatad 

salary   Months       tions  costs 


Accountant R5,397            2            1  V,J33 

Systems  analyst 30,198            I            1  2,SI7 

Accountant 41,976            2             1  6,986 

Secretary 14,316            2            I  2,3*6 

Accountant.. 25,397            2            2  1,466 

Accountant 21,189             1             2  3,532 

Accountant 14,316             1             2  2,386 

Controller 47,500            2            1  7,917 

Total  saUries 38,403 

Fringe  ttenefits  at  10 

percent 3,840 

Total  personnel 

costs 42,243 


OFFICE  OF  FINANCIAL  MANAGEMENT,  FINANCIAL  SYSTEMS 
SUPPORT— FISCAL  YEAR  1979  ESTIMATED  PERSONNEL 
COSTS 


Position 


Annual 
salary  Months 


Posi-    EstlmatMl 
tions  cost 


System  administra- 
tion chief $30,198  2.0  1  $5,033 

Production  control 

clerk 17,513  2.0  1  2.919 

Supervisory  computer 

systems  analyst 30,198  2.0  1  5,033 

Cpmputer  programer..  17,513  2.0  I  2,919 
Manuals  and  forms 

supervisor 21,189  2.0  I  3,532 

Training  supervisor...  21,189  2.0  1  3,532 

Administrative  aide. . .  11,557  2.0  1  1,926 

Courier 10,330  1.5  1  1,291 

Job  control  clerk 11,557  2.0  2  3,852 

Accounting  technician.  14,316  2.0  I  2,386 

Budget  technician 14,316  1.5  1  1,790 

Secretary  (typing) 14,316  2.0  1  2,386 

ToUl  salaries..    36,599 

Fringe  benefits  at  10 

percent 3,660 

Total  personnel 

costs - 40,259 


OFFICE     OF     BUDGET    AND     RESOURCE    DEVELOPMENT- 
FISCAL  YEAR  1979  ESTIMATED  PERSONNEL  COSTS 


Position 


Annual  Posi- 

salary    Months       tions 


Amount 


Revenue  management 

specialist. $35,685  2             1  $5,948 

Revenue  analyst 30,198  2             1  5,033 

Revenue  analyst 21,189  2             1  3,532 

Budget  systems 

coordinator 35,685  2             1  5,948 

Systems  analyst 30,198  2            1  5,033 

Budgetanalysl 17,513  2             1  2,919 

Program  analyst 25,397  2             1  4,233 

Budgetanalysl 25,397  2            2  8,466 

Budget  assistant. 14,316  2             1  2,386 

Total  salary  cost .  .   43,498 

Fringe  benefits  at  10 

percent.  4,  350 

Total  personnel  cost       47, 848 


DEPARTMENT  OF  FINANCE  AND  REVENUE,  OFFICE  OF  THE 
DISTRICT  OF  COLUMBIA  TREASURER-FISCAL  YEAR  1979 
ESTIMATED  PERSONNEL  COSTS 


Position 


Annual 
salary    Months 


Pos- 
tions 


Estimated 
costs 


Mailprocessinjsuper- 
visor 


$17,513 


$2,919 


16276 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  25,  1979 


OCPARTMEirr  Of  FINANCf  ANO  REVENUE,  OFFICE  OF  THE 
DIS1RICT  OF  COLUMBIA  TREASURER-FISCAL  YEAR  1979 
ESTIMATED  PERSONNEL  COSTS=Continu«d 


Position 


Anflvat 
ulary    Montlis 


Ptw-     Estimatad 
turn  costs 


Aa»«nUnt.„ 117.513  2  1  U  \\9 

CoapMMWKialnt...  14.316  2  1  2.386 
CmI)  oontTOl  Kcount 

iKtintclM 11.557  2  1  1.926 

TfMwr^  wditof 17.513  2  1  2.919 

ToUlsitorns '3  069 

Frinn  bwwfits  <t  10 
piewt...-- - 1^ 

Total           ptrsonnd  U.  376 

costs.. .-    .    . ..._._—————. 

DISTRICT     OF     COLUMBIA— ESTIMATED     FMS     TERMINAL 
NETWORK  COSTS  fO»  FISCAL  YEAR  1979 


Network  compomnts 


Unit 

cost      Units         Total 


CRT  tarminalj V*  1«0  10.360 

Cootrolltrs 1«  34  6.630 

MinKOfltrolKra „ 161  68  10,948 

PwlMtala                                    .-  '  68  476 

printars.:;:::::::::.! 103     eo    6.180 

AmpliAtrs _ «  *  ,  ]]! 

Uim                         110  50  5,500 

Una  muhidrop  tactot  (Modarns)  15  IW  1, 500 

IBM  3705  port  cost 200  16  3,  tOO 

Total    montWy    natwofk    com- 
ponants  costs - 44,966 

Fiscal  year 
1979  costs 

Componants  (3  BIOS  at  $44.966) *'^  SfS 

Installation  cost 6,250 

UM-monitonni    analyiai '    (at    133.000x50 

pareant) '6.  500 

Total  fiscal  yaar  1979  costs      157.  548 

>  Ona-half  o<  this  cost  will  ba  paid  fof  throuf^  Shara  s  con- 
tract with  tha  Tamporary  Commission  on  Financial  Oyatsi|ht 

DEPARTMENT  OF  FINANCE  AND  REVENUE,  OFFICE  OF  THE 
DISTRICT  OF  COLUMBIA  TREASURER,  CASH  MANAGEMENT 
SYSTEM-ESTIMATED  TERMINAL  NETWORK  COSTS 

Amount 

5-yrl«asa/pureha«aplan:  ,«  ,„ 

Oownpaymant ii^,"i 

MontMycoati: 

Tarminal  aquipmaot 4,010 

Maintenanca 1.9» 

Oparatini  softwara    "O 

Total M88 

Al3mo .__     18.564 

Total  fiscal  yaar  1979  costs 43, 915 

Mr.  MAGNUSON.  Mr.  President,  I 
have  been  Informed  that  Senator  Leahy 
has  discussed  this  amendment  with  the 
Senator  from  Missouri  and  has  no  ob- 
jection to  including  the  amendment  m 
the  bill.  Since  it  is  apparent  that  addi- 
tional funding  may  be  critical  to  the 
Implementation  of  the  comprehensive 
flnnnHfti  management  system  in  the 
District  of  Columbia,  this  amendment  is 
necessary. 

I  have  no  objection  to  it,  if  the  Sen- 
ator from  North  Dakota  has  no  objec- 
tion. 

Mr.  YOUNO.  I  have  no  objection.  I 
believe  it  Is  a  good  amendment.  It  will 
help  the  District  of  Columbia. 

Mr.  EAOLETON.  I  thank  my  col- 
leagues. 

•  Mr.  LEAHY.  Mr.  President.  I  would 
like  to  briefly  address  the  amendment 
proposed  by  the  Seiuitor  from  Missouri 
(Mr.  Eaoutor). 


The  committee  is  certainly  aware  of 
the  excellent  work  of  the  Temporary 
Commission  on  Financial  Oversight  of 
the  District  of  Columbia  in  developing 
a  comprehensive  financial  management 
system  for  the  Nation's  Capitol.  After 
years  of  planning,  the  first  audit  of  the 
District  of  Columbia  will  be  conducted 
during  fiscal  year  1980.  The  funding  re- 
quested in  this  amendment  would  allow 
the  city  to  bring  on  39  additional  em- 
ployees and  train  them  in  time  to  play 
an  important  role  in  the  implementa- 
tion Stage  of  the  system. 

I  would  point  out  that  the  committee 
has  addressed  this  need.  The  prevailing 
attitude  with  the  District  of  Colimibia 
In  response  to  new  requirements  seems 
to  be  adding  money  and  positions,  with- 
out much  attention  being  paid  to  exist- 
ing resources.  The  committee  felt  that 
this  requirement  could  be  handled  with- 
in existing  resources,  and  in  the  report 
indicated  that  a  reprograming  request 
to  accomplish  this  goal  would  be  given 
immediate  consideration.  Since  that 
time.  I  have  discussed  this  matter  with 
staff  members  of  the  Temporary  Com- 
mission on  Finsuicial  Oversight  of  the 
District  of  Coliunbia. 

I  have  been  assured  that  these  posi- 
tions are  needed,  and  they  are  ncleded 
now  if  the  financial  management  system 
is  to  be  put  in  place  during  the  coming 
fiscal  year.  With  this  assurance.  I  wiU 
not  object  to  the  amendment. 

I  am  concerned  that  the  amendment 
proposes  funding  in  addition  to  that  re- 
quested in  the  supplemental.  I  point  this 
out  because  I  find  it  frustrating  that  city 
officials  cannot  seem  to  decide  exactly 
what  is  required  to  get  a  job  done.  Had 
this  additional  need  been  brought  to  mv 
attention  during  budget  hearings,  or  even 
subsequent  to  budget  hearings,  I  would 
have  given  full  consideration  to  the  re- 
quest. I  can  assure  the  Senator  from  Mls- 
soiiri  that  I  will  discuss  fimding  for  the 
financial  management  system  in  more 
detail  than  usual  during  the  next  round 
of  subcommittee  hearings  so  that  we  are 
all  certain  that  the  full  amount  necessary 
has  been  requested. 

In  closing,  I  will  say  that  the  efforts 
of  the  Senator  from  Missouri  to  put  this 
financial  management  system  in  place 
should  be  applauded,  and  I  support  his 
amendment  in  full.* 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Do  Senators  yield  back  their  re- 
maining time  on  the  amendment? 

Mr.  EAOLETON.  I  yield  back  any 
remaining  time. 

Mr.  MAONUSON.  I  yield  back  any 
remaining  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to. 

Mr.  MAONUSON.  Mr.  Preeldent,  I 
suggest  the  absence  of  a  quorum. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  MAONUSON.  Yes. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  Louise  Hoppe 
and  Don  Lyrich  of  the  Armed  Services 


Committee  staff  be  granted  the  privileges 
of  the  floor  during  the  consideration  of 
the  bill  concerning  the  item  about  the 
Iranian  ships. 

Mr.  MAONUSON.  I  do  not  object  to 
the  request  of  the  Senator  from  Missis- 
sippi but  I  want  to  make  an  inquiry.  I 
thought  we  settled  that  matter  in  the 
last  session  when  we  handled  HEW,  with 
something  like  62  requests  for  staff  mem- 
bers to  be  in  the  Chamber,  and  probably 
another  40  in  here.  Tliere  were  more 
staff  people  than  Senators.  I  thought  we 
were  going  to  submit  a  list  to  the  desk  of 
those  people  we  wanted  to  be  in  the 
Chamber.  I  do  not  know  what  happened 
to  the  rule.  What  happened  to  the  Mag- 
nuson  rule? 

Mr.  STENNIS.  I  Just  learned  about  it 
in  the  last  few  mcHnents.  I  am  glad  to 
comply  with  it.  I  will  settle  for  one  staff 
member. 

Mr.  MAONUSON.  No,  no. 

Mr.  SirawnS.  I  can  get  along. 

Mr.  MAONUSON.  No.  the  Senator  can 
have  both.  I  was  just  trying  to  save  the 
time  of  the  Senate.  We  had  62  people 
stand  up  and  ask  imanimous  consent  for 
people  to  be  in  the  Chamber. 

Perhaps  the  Senator  from  North  Da- 
kota remembers  that  I  said — they  had 
to  have  dog  tags.  I  said.  "Why  give  them 
dog  tags?  Just  put  a  list  of  the  people  you 
want  in  at  the  desk."  I  understood  that 
was  going  to  be  the  rule. 

Mr.  YOUNO.  They  should  have  adopted 
the  Magnuson  rule. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  Senator 
from  Mississippi  that  his  request  has 
been  duly  agreed  to. 

Who  yields  time? 

XTP    AMINDMINT    NO.     2BS 

(Purpose:  making  a  supplemental  appropria- 
tion for  nscal  year  1979  of  »3.3ia,000  tor 
the  Admlntatratlon  of  Territories) 

Mr.  JOHNSTON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Johns- 
ton) proposes  an  unprlnted  amendment 
numbered  398. 

Beginning  on  page  19  of  the  bUl  as  re- 
ported by  the  Committee,  delete  all  after 
"Administration  of  Territories"  through 
■September  30,  1979"  on  page  20.  line  9  and 
Insert  In  lieu  thereof:  "For  an  additional 
amount  for  "Administration  of  Territories", 
•3313.000,  to  remain  available  until 
expended." 

Mr.  JOHNSTON.  Mr.  President,  what 
this  amendment  does  is  eliminate  the  $20 
million  appropriated  by  the  Committee 
on  Appropriations,  late  in  the  day  during 
the  last  markup,  for  the  Virgin  Islands. 
The  $20  million  was  to  be  used  to  take  up 
the  difference  that  the  Virgin  Islands  has 
lost  by  virtue  of  the  tax  decrease  voted 
by  the  last  Congress.  Under  the  law,  the 
Virgin  Islands  gets  a  percentage  of  in- 
come based  on  the  Federal  Income  tax, 
and  every  time  we  lower  the  Federal  In- 
come tax.  the  Virgin  Islands  claims  that 
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we  should  take  up  those  funds  by  wro- 
prlation. 

The  essential  question  is  whether  or 
not  the  Senate  ought  to  go  along  with  a 
$20  million  baUout  for  the  Virgin  Is- 
lands. I  submit  it  is  very  clear  that  we 
should  not.  The  level  of  tazatiOD  in  the 
Virgin  Islands  is  relatively  low,  as  com- 
pared to  the  United  States.  On  the  basis 
of  all  taxes  paid  in  the  Virgin  Islands, 
they  paid  about  21  percent  of  their  per 
capita  income  for  fiscal  year  1977,  while 
in  the  United  States,  taxes  paid  aver- 
aged 30  percent  of  per  capita  income. 
They  are  21  percent,  we  are  30  i>ercent. 
In  1976,  we  authorized  the  Virgin  Is- 
lands to  levy  a  10-percent  surtax  on  in- 
come tax  obligations.  The  Oovemment 
has  recommended  an  S-peit^nt  sur- 
charge, but  the  legislature  has  not  acted. 
That  is  to  say.  the  legislature  did  not 
act  on  the  surcharge;  they  did  act  on 
pay  raises. 

On  pay  raises,  in  the  face  of  all  these 
deficits,  they  have  increased  again  the 
pay  for  the  legislature.  In  fact,  the  pay 
for  the  legislature,  which  was  a  66-per- 
cent pay  increase,  from  $15,000  to 
$25,000,  was  so  great  that  Alfred  Kahn, 
our  inflation  flghter,  has  sent  a  letter  of 
protest  about  the  raises  for  the  legisla- 
ture and  for  the  Oovemor  and  for  the 
Lieutenant  Governor  and  the  other  em- 
ployees. 

In  essence,  what  we  have  In  this  re- 
quest for  the  $20  million  is  a  request  for 
Congress  to  fund  a  66-percent  pay  in- 
crease. Of  course,  the  $20  million  would 
do  more  than  Just  that;  but  among  other 
things,  it  would  fund  a  pay  increase 
which  exceeds  by  almost  10  times  the 
guidelines  for  Inflation  fighting. 

Mr.  President,  the  Virgin  Islands  has 
been  strongly  criticized  in  Comptroller 
Oeneral  reports  for  the  looseness  of  their 
fiscal  matters.  This  is  a  recurring  prob- 
lem in  the  Virgin  Islands.  They  simply 
are  going  to  have  to  learn  to  cut  down 
expenditures  or  increase  taxes  and  not 
come  to  Congress  every  time  they  have 
a  problem,  because  they  are  here,  it 
seems,  every  time  they  have  a  problem. 
WMle  I  have  sympathy  for  the  Virgin 
Islands  and  would  like  to  do  ansrthlng 
legitimate  to  help  them,  in  this  case,  Mr. 
Prosident,  a  $20  million  bailout  for  the 
Virgin  Islands,  against  the  background 
of  what  their  efforts  to  help  themselves 
have  been,  is  not  Justified. 

Mr.  President,  the  Secretary  of  the  In- 
terior, Mr.  Andrus,  has  written  me  on 
June  22.  I  ask  unanimous  consent  to 
have  a  copy  of  that  letter  printed  in  the 
Record.  It  urges  that  the  $20  million  not 
be  approved.  The  administration  has  not 
requested  it. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Ricoho,  as 
follows: 

Wabrxmotom.  D.C. 

June  22,  1979. 
Senator  J.  BKNNrrr  Jobnbton. 
US.  Senate.  Waahinfton,  D.C. 

Dear  BcNNrrr:  The  Appropriations  Com- 
mittee has  added  to  the  fiscal  year  1979  Sup- 
plemental Appropriations  bUI  an  item  of  $30 
million  to  cover  deficits  of  the  government  of 
the  Virgin  Islands.  I  am  oppoaed  to  the  in- 


clusion of  this  appropriation  item  and  I 
would  appreciate  your  support. 

My  opposition  to  the  item  la  baaed  on  the 
following  oonatderatlons: 

1.  Tb«  amount  of  any  deficit  of  the  Virgin 
Talanrta  government  for  fiscal  year  1979  la  not 
known  with  any  certainty.  The  Virgin  Is- 
lands government  Is  adjusting  Its  flscaa  year, 
so  tbelr  fiscal  year  1979  wlU  last  16  months 
and  will  end  September  30,  1979.  To  appro- 
priate $20  "»""""  now  when  the  actual  size 
of  any  proapectlve  deficit  la  unknown  Is  not 
justifiable. 

a.  The  Virgin  Talanrts  government  has  made 
little  effort  to  Improve  its  financial  condition 
although  It  has  available  to  It  several  signifi- 
cant opportunUlea  to  do  so,  such  as: 

The  Congress  in  1976  authorized  the  legls- 
lattire  to  levy  a  10%  surtax  on  the  Federal  In- 
come tax  obligation  of  Virgin  Islands  res- 
idents. Despite  a  recommendation  by  the 
Ctovemor.  the  legislature  has  refused  to  take 
action. 

Although  It  has  the  authority  to  do  so.  the 
legislature  has  not  Imposed  mandatory 
spending  limits  on  government  agencies 
through  the  budget  process. 

Tlie  GKyvernor  has  proposed  Increases  In 
taxes  on  groas  receipts,  real  property,  and 
other  Items  estimated  to  raise  about  $20  mil- 
lion anntially.  The  Leglalature  has  agreed 
only  to  establish  a  tax  on  hotel  occupancy 
which  will  ralae  some  $2.4  million  annually. 

3.  Tlie  Federal  government  alreauly  has 
provided  $32.6  million  In  outright  grants 
over  the  last  two  fiscal  years  to  meet  reduc- 
tions in  revenues  to  the  Virgin  Islands  re- 
sulting from  VS.  tax  laws  changes. 

4.  Because  of  a  change  In  VS.  law  enacted 
by  the  Congress  in  1978  (PX.  96-348).  the 
Virgin  lalands  government  wlU  receive  in 
September  1979.  an  advance  payment  esti- 
mated at  $24  million  to  cover  anticipated  col- 
lectbma  of  excise  taxes  by  the  Internal  Rev- 
enue Service.  Up  untU  this  time,  such  pay- 
ments were  made  as  collected,  so  that  In 
fiscal  year  1979,  the  Virgin  Islands  will  re- 
ceive a  one-time  double  payment  of  such 
receipts. 

It  la  my  conclusion  that  Federal  assistance 
to  the  Virgin  lalands  government  has  not 
been  matched  by  an  appropriate  level  of  ef- 
fort by  that  government  and  that  the  appro- 
priation of  $20  million  as  proposed  by  the 
Appropriations  Committee  wotUd  do  nothing 
to  encourage  the  Virgin  islands  government 
to  attempt  to,  insofar  as  posaible,  solve  its 
fiscal  problems.  In  fact,  the  incentives  to  the 
Virgin  islands  government  caused  by  the  def- 
icit financing  authorizations  are  for  the 
Virgin  lalands  to  ran  a  deficit  since  they  are 
presumably  not  eligible  for  such  funds  with- 
out one. 

It  is  surely  no  coincidence  that  the  Gov- 
ernor's tax  package  for  fiscal  year  1979  which 
would  have  raised  revenues  by  $20  million — 
the  amoimt  of  this  propooed  Increase  to  the 
budget — ^waa  largely  ignored  by  the  legisla- 
ture, or  that  the  Virgin  Islands  Is  projecting 
substantially  greater  expenditures  over  the 
last  six  months  of  fiscal  year  1979  and  also 
for  fiscal  year  1980  than  have  occurred  over 
the  past  three  years. 

I  urge  you  to  oppose  this  item. 
Sincerely, 

Cbcc. 
Secretary. 

Mr.  JOHNSTON.  In  sum.  Mr.  Presi- 
dent, this  $20  million  is  totally  unjusti- 
fled  and  should  be  rejected. 

Mr.  YOUNG.  Will  the  Soiator  yield? 

Mr.  JOHNSTON.  Yes,  I  yield  to  my 
good  friend. 

Mr.  YOUNG.  This  Is  a  provision  in  the 
bill  that  is  sponsored  by  the  assistant 
minority  leader,  the  distinguished  Sen- 


ator from  Alaska  (Mr.  Sxxvnn).  He 
would  have  canceled  bis  trip  to  Alaska 
if  he  thou^t  there  would  be  oppocttian 
here  on  the  floor.  He  feels  strongly  about 
it  and  thou^t  he  had  made  a  pretty  good 
case  for  it  in  committee.  I  understand 
that  the  Senator  from  Oregon  (Mr.  Hax- 
nzLo)  feels  strontfly  for  it,  too. 

I  wonder  if  the  Senator  would  consider 
withdrawing  his  amendment  and  let- 
ting this  go  to  coof  erenoe  to  reaolTe  It 
there? 

Mr.  JOHNSTON.  I  am  very  hesistant 
ever  to  turn  down  my  good  friend  from 
North  Dakota.  I  did.  however,  talk  to 
SenatOT  Snvms.  the  Senator  from 
Alaska,  oa  Thursday.  We  went  Into  the 
matter  in  some  detail.  He  was  aware  that 
I  would  bring  it  up  at  this  time. 

I  would  certainly  be  willing  to  delay 
the  cmslderaUon  of  It  here,  en  the  floor, 
until  anybody  can  be  heard  who  wants  to 
on  the  subject. 

This  is  not  a  new  issue.  This  business 
of  financing  for  the  Virgin  Islands  is  a 
recurrent  issue.  In  the  former  Committee 
on  Interior  and  Insular  Aff^rs,  I  was 
chairman  of  the  Subcommittee  oo  Terri- 
tories, and  it  was  a  inoblem  back  at  that 
time.  It  is  still  a  problem  in  that  commit- 
tee, now  that  it  has  been  renamed  Energy 
and  Natural  Resources. 

If  It  were  a  brandnew  problem  that 
is  being  considered  for  the  flrst  time.  I 
would  say,  sure,  let  us  give  them  the 
beneflt  of  the  doubt  But  they  are  bade 
here  every  time  we  give  them  the  au- 
thority to  enact  the  surtax,  instead  at 
enacting  the  surtax,  they  enact  66  per- 
cent pay  raises,  then  want  us  to  pay  for 
it.  I  Just  do  not  think,  with  all  due  re- 
spect to  my  good  friend  from  Alaska  and 
my  friend  from  North  Dakota,  that  the 
Senate  wants  to  do  that. 

Mr.  YOUNO.  The  Senator  would  be 
willing  to  withhold  his  amendment  until 
Senator  HATmu)  can  be  here? 

Mr.  JOHNSTON.  Certainly.  I  shall  put 
it  off  if  Senator  Hatfuld  wants  to  be 
heard  on  this  matter.  We  can  put  it  aside. 
I  had  hoped  we  could  deal  with  It  quickly 
and  move  on  to  another  matter.  But 
sure,  I  will  put  It  aside. 

Mr.  MAONUSON.  May  I  say  that  the 
Senator  from  West  Virginia,  the  major- 
ity leader,  agreed  to  this  amendment,  at 
least  in  writing,  before.  Just  at  the  end 
of  the  markup  session.  I  wonder  if  the 
Senator  fnHn  Louisiana  would  withhold 
until  we  can  talk  to  him  and  find  out 
what  he  thinks? 

Mr.  JOHNSTON.  Sure. 

I  wonder  if  we  could  find  out  when  the 
Senator  from  Oregon  will  be  coming,  be- 
cause I  have  to  preside  at  a  hearing  this 
E^temoon. 

Mr.  YOUNO.  I  understand  we  shall 
know  very  shortly  whether  he  will  be 
here  or  not.  Maybe  we  could  have  a 
quorum  call. 

Mr.  JOHNSTON.  Surely. 

Mr.  MAONUSON.  Mr.  President,  I 
suggest  the  absence  of  a  tiuorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  MAONUSON.  Mr.  President,  I  ask 
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unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
calls,  which,  as  I  look  around  the  Cham- 
ber, apparently  are  going  to  be  frequent 
today,  not  be  taken  out  of  the  time  of 
either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  the  Senator  will  agree  to 
vitiate  the  request  that  all  quorum  calls 
for  the  remainder  of  the  day  not  be 
taken  out  of  the  time  of  either  side.  I 
ask  unanimous  consent  that  the  request 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Senator. 

DP  AMENDMENT  NO    299 

Mr.  STENNIS.  Mr.  President.  I  call  up 
my  amendment.  

The  PRESIDING  OFFICER  "Mr 
Levin)  .  The  amendment  of  the  Senator 
from  Louisiana  is  still  p>ending 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Louisiana  be  set 
aside  temporarily  and  that  my  amend- 
ment be  made  the  pending  business.  It 
relates  to  Panama  Canal  funds  of  $7.2 
million. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  STENNIS.  Mr  President,  I  call  up 
my  amendment.  

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr  Stbn- 
Nis)  proposes  an  unprlnted  amendment 
numbered  209 : 

On  page  6,  line  20,  strike  the  sum  'SIS- 
700,000"  and  insert  In  lieu  thereof  'JICOOO.- 
000." 

On  page  6.  line  7,  strike  the  sum  "$22- 
200.000"  and  Insert  In  lieu  thereof  "»21.700.- 
000." 

Mr.  STENNIS.  Mr.  President,  the  rea- 
son for  this  amendment  is  very  clear  and 
very  brief. 

It  would  delete  $7.2  million  for  the  ini- 
tial Implementation  costs  of  the  1978 
Panama  Canal  Treaty,  The  reason  why 
I  propose  this  amendment  now  is  that 
the  same  purpose  is  covered  fully  in  the 
fiscal  1980  Department  of  Defense 
budget. 

This  is  not  necessarily  an  efTort  to  kill 
the  $7,2  million,  but  merely  to  defer  it 
until  the  fiscal  1980  bill,  when  the  Senate 
takes  the  action  it  sees  fit. 


Mr.  President,  the  proposed  amend- 
ments delete  $7.2  million  for  the  initial 
implementation  costs  of  the  1978  Pan- 
ama Canal  Treaty  that  are  discussed  on 
page  21  of  the  report.  After  discussion 
during  the  full  committee  markup  of  the 
supplemental  bill  and  subsequent  discus- 
sion with  Members.  I  feel  that  these 
funds  should  not  be  included  in  the  sup- 
plemental appropriations  bill.  Funds 
available  within  the  military  services' 
operating  accounts  can  be  used  to  cover 
any  fiscal  year  1979  costs  of  assuming 
various  personnel  and  base  support  func- 
tions currently  performed  by  the  Pan- 
ama Canal  Company  and  the  Canal  Zone 
Government. 

The  fiscal  year  1980  Defense  budget 
request  includes  $57.5  million  for  addi- 
tional costs  of  these  functions.  We  can 
go  into  this  matter  more  fully  during 
consideration  of  the  fiscal  year  1980  De- 
fense budget. 

I  hope  that,  under  those  conditions, 
this  amendment  can  be  adopted.  It 
would  avoid  some  time  in  debate,  at 
least,  with  reference  to  the  whole  sub- 
ject of  the  Panama  Canal  Imple- 
mentation. 

Mr.  YOUNG  Mr.  President,  as  the 
ranking  minority  member  of  this  appro- 
priations committee,  I  support  the 
amendment.  To  keep  this  money  in  the 
bill  now  would  only  prolong  debate  on 
assistance  to  Panama,  and  this  could 
easily  be  handled,  and  better  handled, 
in  the  regular  appropriations  bill  as  sug- 
gested by  the  Senator  from  Mississippi. 
I  think  we  should  adopt  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
like  the  Senator  from  North  Dakota.  I 
think  this  is  a  good  amendment.  The 
Senator  from  Mississippi  has  shown  wise 
judgment  in  not  pushing  this  in  the  sup- 
plemental bill,  because  it  is  not  that 
urgent.  This  is  a  matter  that  is  going 
to  be  subject  to  a  prolonged  debate,  and 
we  have  to  get  this  supplemental  bill 
on  the  way.  I  am  glad  to  accept  the 
amendment.  

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time'' 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  I  j-ield  back  my 
time  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  MAGNUSON.  Mr.  President,  does 
the  Senator  from  Connecticut  wish  to 
present  his  amendment  at  this  time? 

Mr  WEICKER.  Mr,  President,  I 
might  ask  for  a  call  for  a  quorum  for 
just  about  30  seconds  while  I  get  my 
papers  in  order. 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Peter  Gold- 
farb  and  Mr.  Timothy  Keeney,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor  during  the  course  of  the  debate  on 
the  supplemental  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    270 

(Purpyose:  To  reduce  the  limitation  on  obli- 
gations for  new  loans  and  guarantees  un- 
der the  Economic  Development  Revolving 
Fund  by  $13,000,000) 

Mr.  WEICKER.  Mr.  President,  I  call 
up  a  printed  amendment  No.  270  and 
ask  that  it  be  stated.  

The     PRESIDING     OFFICER.     The 

Amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr. 
WEICKER)  proposes  amendment  No.  270.  On 
page  39.  line  13.  strike  out  "$171,000,000"  and 
Insert  In  lieu  thereof  "$158,000,000". 

Mr.  WEICKER.  Mr.  President,  I  ask 
that  when  the  vote  is  taken  on  this 
amendment  that  it  be  by  rollcall,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  secon^i? 

There  is  not  a  sufBcient  second. 

Mr.  WEICKER.  Mr.  President,  I 
once  again  on  amendment  No.  270  ask 
for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JOHNSTON.  Mr.  President,  is  the 
amendment  that  I  recently  put  up  re- 
lating to  the  Virgin  Islands  still  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
amendment  was  temporarily  laid  aside 
by  unanimous  consent. 

Mr.  JOHNSTON.  Mr.  President,  I  won- 
der if  the  Senator  from  Connecticut  can 
tell  me  how  long  his  amendment  will 

fQ  If  p 

Mr.  WEICKER.  I  would  suspect  that 
there  is  going  to  be  a  little  debate  on 
this  matter.  We  are  under  a  time  limita- 
tion, as  I  understand  it,  of  1  hour,  if  I 
am  not  mistaken,  on  the  amendment. 
So  that  is  30  minutes  to  a  side. 

Mr.  JOHNSTON.  Mr.  President,  at  the 
request  of  the  minority  I  had  tempo- 
rarily laid  my  amendment  aside  waiting 
to  be  heard  on  the  amendment.  He  was 
supposed  to  be  here  in  15  minutes,  which 
expires  now.  I  wonder  if  the  Senator 
would  let  us  go  ahead  and  dispose  of 
that.  As  far  as  I  am  concerned,  I  am 
ready  to  vote  at  this  time. 

Mr.  WEICKER.  I  have  absolutely  no 
difficulty  with  that  at  all.  If  that  suits 
the  purpose  of  the  distinguished  Sen- 
ator from  Louisiana,  it  Is  fine  by  me,  I 
wish,  first  of  all,  to  check  with  the 
chairman  of  the  committee  on  this 
point. 

Mr.  MAGNUSON.  Mr  President,  let 
us  dispose  of  the  Weicker  amendment 
and  then  come  back  to  the  Johnston 
amendment. 
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Mr.  JOHNSrrON.  Mr.  President,  he 
was  to  take  about  an  hour  and  I  was 
waiting  for  Senator  Hatfield  who  should 
be  here  momentarily. 

Mr.  MAGNUSON.  He  is  not  here. 

Mr.  ROBERT  C.  BYRD.  Bir.  President, 
whose  amendment  is  before  the  Senate. 

The  PRESroiNG  OFFICER.  The 
Chair  did  recognize  the  Smator  from 
Cormecticut  in  error.  The  Johnston 
amendment  was  pending  before  the 
Senate.  It  was  temporarily  laid  aside 
for  another  amendment.  I  should  have 
asked  if  there  were  unanimous  craisent 
for  an  additional  amendment  to  be  inter- 
jected at  that  point.  I  failed  to  do  so. 
So  technically  the  Johnston  amendment 
is  pending  before  the  Senate  unless  It  is 
temporarily  laid  aside  again. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  JOHNSTON.  Mr.  President,  the 
Johnston  amendment  is  then  pending. 

The  PRESIDING  OPPICEB.  The 
Senator  is  correct. 

Mr.  WEICKER.  Mr.  President,  I  wish 
to  make  clear  that  I  have  absolutely  no 
objection.  I  do  not  want  to  try  to  inter- 
fere. 

Mr.  MAGNUSON.  The  Johnston 
amendment  is  the  pending  business,  but 
we  are  waiting  for  the  Senator  from 
Oregon.  He  is  not  here.  So  let  us  pro- 
Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest that  debate  proceed  on  the  Weicker 
amendment  and  then  we  get  back  on  the 
Johnston  amendment  as  soon  as  Senator 
Hatfield  returns,  which  should  be 
momentarily.  Would  that  be  suitable? 

Mr.  WEICKER.  I  would  object  to  that 
because  this  Is  a  technical  enough  mat- 
ter that  I  really  do  not  want  to  inter- 
rupt the  continuity  of  debate  on  it.  I 
think  debate  should  proceed  for  1  hour. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  Senator  Hatfield  is  on  his 
way  to  be  here  momentarily. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  withhold  his 
request  for  a  quorum?  Does  the  Senator 
from  Washington  withhold  his  request 
for  the  clerk  to  call  the  roll  on  ttie 
quorum  call? 

Mr.  MAGNUSON.  Is  the  Senator  from 
Oregon  going  to  support  the  amend- 
ment? 

Mr.  JOHNSTON.  Senator  Hatfield  is 
opposing  the  amendment. 

Mr.  MAGNUSON.  He  is  opposing  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  does 
the  Senator  from  Louisiana  have  the 
floor? 

The  PRESIDING  OF!FICER.  May  I  ask 
the  Senator  from  Washington  first 
whether  or  not  the  request  for  a  quorum 
call  has  been  withdrawn? 

Mr.  MAQNUBON.  I  yield  to  the  Sena- 
tor from  Louisiana. 

Mr.  JOHNSTON.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  MOYNIHAN.  For  a  question. 


Mr.  JOHNSTON.  Yes,  for  a  question. 

Mr.  MOYNIHAN.  Mr.  President,  I 
simply  ask  my  distinguished  friend — has 
not  the  debate  on  his  amendment  been 
concluded,  or  is  there  time  remaining 
within  which  to  discuss  it? 

Mr.  JOHNSTON.  Yes.  There  is  time  re- 
maining within  which  to  discuss  it.  I 
completed  an  opening  statement  and  the 
minority.  Senator  Hatfield,  asked  to  be 
heard  on  it.  So  there  is  time  if  the  Sena- 
tor wishes  to  speak. 

Xrr   AlCXNDIfKITT    NO.    298 

Mr.  MOYNIHAN.  May  I  record  that  I 
am  sorry.  I  was  not  aware  of  the  amend- 
ment coming  up  and  did  not  hear  the 
Senator's  opening  statement.  I  am  sure 
the  Senator  knows  that  the  Virgin  Is- 
lands is  a  territory  which  falls  under  the 
jurisdiction  of  the  New  York  Federal 
Government  regional  offices.  So  it  is  of 
more  than  passing  interest  to  me. 

A  further  point — I  was  there  while  I 
was  in  the  Navy  during  the  Second  World 
War. 

Mr.  MAGNUSON.  The  amendment  of 
the  Senator  from  Louisiana  is  to  cut  out 
$20  million. 

Mr.  MOYNIHAN.  Yes. 

Mr.  MAGNUSON.  Which  was  a  f  luther 
plea  made  by  the  Senator  from  Alaska 
that  the  $20  milliCHi  was  to  pick  up  some 
tax  deficiency;  is  that  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  MAGNUSON.  I  have  no  feeling 
about  it  one  way  or  another.  I  am  in- 
clined to  agree  with  the  Senator  from 
Louisiana  that  they  can  do  this  in  the 
regular  appropriation  manner,  but  I  am 
not  going  to  oi^iose  the  amendment  or  be 
for  it.  It  came  at  the  last  minute  in  the 
markup. 

I  received  a  plea  from  the  Senator 
from  West  Virginia,  the  chairman  of  the 
subcommittee,  I  received  word  that  he 
agreed  with  the  Senator  from  Alaska, 
and  he  told  me  he  was  going  to  vote  with 
him  to  keep  it  in. 

The  Senator  from  Louisiana  has  a 
good  point.  As  a  matter  of  fact,  I  was 
caught  by  surprise.  I  did  not  know  that 
the  Senator  from  Alaska  was  going  to 
present  it,  although  he  had  mentioned 
it  a  couple  of  days  before  that  he  was 
going  to. 

It  involves  whether  you  put  $20  mil- 
lion into  the  supplemental  or  not.  Tliat 
is  what  it  is  all  about. 

Mr.  MOYNIHAN.  If  I  may  say,  I  would 
like  at  the  time  the  Senator  f  rem  Oregon 
speaks  to  also  have  a  moment  to  speak 
against  the  amendment  and  for  the  posi- 
tion of  the  Senator  from  West  Virginia. 

Mr.  JOHNSTON.  I  wUl  yield  to  the 
distinguished  Senator  from  New  York. 

Mr.  MOYNIHAN.  When  that  time 
comes. 

Mr.  JOHNSTON.  Would  the  Senator 
like  to  do  it  now? 

Mr.  MOYNIHAN.  I  would  rise  now  to 
state  simply  what  Is  the  clear  view  of 
the  Appropriations  Committee  and  of 
the  Senator  from  West  Virginia,  who 
put  the  matter  before  us,  that  this  is  an 
appropriate  time  for  providing  the  nec- 
essary funds  to  an  island  which  at  this 
moment  is  experiencing  a  very  difficult 
econmnlc  situation.  There  is  no  part  of 


the  American  community  where  the 
problem  of  inflation  has  simultaneously 
produced  higher  prices  and  unemploy- 
ment than  the  Virgin  Islands. 

It  seems  to  me  the  Senator  from  West 
Virginia  was  correct  in  his  d«:lsian  and 
in  his  proposal.  I  think  it  should  be  sup- 
ported. I  hope  he  might  find  occadon  to 
say  something  on  its  behalf,  as  welL 

I  rise  out  of  the  firm  conviction  that 
the  Senator  is  right,  and  not  out  of  my 
normal  predisposition  that  he  is  right 
whether  I  know  the  particulars  or  not. 
In  this  case  I  believe  I  do  know  the 
particulars. 

I  think  Senator  Javrb  and  I  have  a 
responsibiUty  to  speak  for  the  Virgin 
Islands  in  this  Chamber.  I  am  happy  to 
say  that  I  see  the  Senator  from  West 
Virginia  has  risen.  I  think  this  Chamber 
would  learn  more  from  him  on  this  mat- 
ter than  it  has  done  from  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sure  the  Senate  will  not  learn  as 
much  from  me  nor  will  it  learn  more 
from  me  at  this  moment.  I  simply  want 
to  say  that  Mr.  Stetkits  could  not  be  here 
today.  He  is  the  ranking  member  of  my 
subcommittee,  the. Appropriations  Sub- 
committee on  the  Department  of  Inte- 
rior. He  works  very  closely  with  me.  He 
feels  very  strongly  about  this  amend- 
ment. 

I  Indicated  that  I  had  no  objection  to 
the  retention  of  the  $20  million.  I  will 
vote  against  the  amendment  being  of- 
fered by  the  distinguished  Senator  from 
Louisiana  (Mr.  JOHHsroif ) .  I  do  it  in  the 
main,  because  I  feel  Mr.  Stevxks'  posi- 
tion is  a  stnmg  one.  He  is  dedicated  to  it, 
and  if  he  were  here  he  would  speak  for 
himself. 

I  regret  that  I  am  in  this  position, 
but  under  the  circumstances  I  feel 
that  I  am  bound  to  support  the  Senator 
from  Alaska.  I  spoke  with  the  distin- 
guished Senator  from  Louisiana,  who 
knows  the  situation  I  am  in,  and  I  am 
sure  he  understands  it. 

Mr.  JOHNSTON.  Mr.  President,  I  hate 
to  be  the  Scrooge  in  this  whcde  situation 
because  so  many  of  my  good  friends  are 
asking  that  our  largesse  be  given  to  the 
Virgin  Islands. 

I  am  sensitive  to  the  fact  that  Inflation 
has  gone  up  everywhere.  But,  Mr.  Pres- 
ident, the  Virgin  Islands  pay  an  average 
of  21  percent  of  the  average  per  capita 
income  of  its  people  in  taxes.  That  com- 
pares to  an  average  of  30  pox^it  in  the 
mainland  United  States.  Twenty-one 
percent  for  them,  30  percent  tor  us. 

We  have  given  the  Virgin  Islands  au- 
thority to  enact  surtaxes  and  other 
taxes  and.  Indeed,  have  recommended 
to  them  that  they  do  so.  Hie  Oovemor 
of  the  Virgin  islands  recommended  an 
8-percent  surtax  in  the  Virgin  Hslands 
because  of  thiese  recurrent  financial 
difficulties.  But  the  legislature  has 
steadily  refused  to  do  so.  Why  do  they 
refuse  to  do  so?  Very  dearly  because 
they  think  they  have  got  friends  in  Con- 
gress, and  they  think  they  will  get  balled 
out  by  Congress.  Who  wants  to  Increase 
his  taxes,  whether  they  are  at  21  percent 
or  whatever  figure,  if  you  can  get  Con- 
gress to  come  In  and  take  up  Uie  deficit? 

Mr.  President,  this  is  an  old  pnMem; 
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this  Is  not  new  this  year.  I  have  here  a 
Comptroller  General's  report  which  I 
ask  unanimous  consent  to  place  in  the 
Record  at  this  time  detailing  the  recur- 
rent difficulties  of  the  Virgin  Islands. 

Tliere  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Adsit  of  thi  Fikamciai,  Condition  or  thi 

OOVBtNlCENT  OF  THZ  ViKCXN  ISlANDa  OF  TKI 

Dnitzd  States 

past  i — o^.  govbsnicxnt  comftkollss's 

COMMXNT8 

Introduction 

The  Office  of  the  UJ3.  Oovermnent  Comp- 
troller nmde  an  audit  of  the  financial  rec- 
ords and  a  review  of  the  more  important 
aspects  of  the  accounting  system  eoid  flnan- 
clal  management  practices  of  the  Qovem- 
ment  of  the  Virgin  Islands  of  the  United 
States,  hereinafter  referred  to  as  the  Terri- 
torial Oovemment.  The  primary  purposes  of 
our  audit  were  to  determine,  as  accurately 
as  possible,  the  fiscal  condition  of  the  Terri- 
torial Oovermnent  and  the  results  of  the 
governmental  operations.  This  audit  also 
fulfilled  our  responsibility  to  furnish  an  an- 
nual report  to  the  Oovemor  and  to  the  Sec- 
retary of  the  Interior  as  required  by  Section 
17  of  the  Revised  Organic  Act  of  the  Virgin 
Islands,  as  amended.  Both  the  Executive  and 
Legislative  branches  requested  us  to  expand 
our  normal  audit  efforts  to  the  degree  nec- 
essary to  establish  a  true  picture  of  the 
fiscal  condition  of  the  Territorial  Govern- 
ment. 

Our  audit  Included  examinations  of  the 
financial  records  of  the  Territorial  Govern- 
ment as  of  June  30.  1B77  and  the  accounting 
and  financial  management  procedures  in 
effect  at  the  time  of  our  audit.  In  addition. 
Umlted  examinations  were  made  of  the  fi- 
nancial records  as  of  December  31,  1977.  Our 
audit  excluded  Independent  governmental 
Instrumentalities  such  as  the  U^ban  Re- 
newal Board,  Virgin  Islands  Water  and 
Power  Authority,  the  Virgin  Islands  Housing 
Authority,  the  College  of  the  Virgin  Islands, 
the  Virgin  Islands  Port  Authority,  and  the 
Virgin  Islands  Public  Works  Acceleration 
Authority. 

Our  observations  regarding  the  more  Im- 
portant financial  management  aspects,  over- 
all conclusions,  and  recommendations  are 
Included  in  the  following  paragraphs  of  this 
section  of  the  report.  Financial  data  is  pre- 
sented in  Parts  n,  m.  and  rv.  The  financial 
data  should  not  be  considered  absolute.  An 
expression  of  an  opinion  on  the  exactness 
of  the  Territorial  Government's  financial 
statements  was  not  essential  to  achieve  the 
purpose  of  our  audit.  Therefore,  we  applied 
only  those  generally  accepted  auditing 
standards  needed  to  achieve  our  purposes. 
However,  otir  audit  was  sufficiently  extensive 
so  that  the  data  presented  Is  Indicative  of 
the  true  fiscal  condition  of  the  Territorial 
Oovemment. 

Olitervations 

In  terms  of  overall  financial  management, 
several  conditions  were  noted  during  our 
audit  that  Indicated  serious  weaknesses  in 
the  entire  system.  They  are  described  briefly 
In  the  following  paragraphs  and  should  be 
pursued  further  to  determine  the  full  scope, 
severity,  and  causes  of  the  problems. 
Operating  Aefldtt 

Positive  measures  need  to  be  taken  to 
ensure  that  the  annual  costs  of  the  Territo- 
rial Oovernment  are  no  greater  than  the 
revenues  it  receives  for  government  opern- 
tlons.  Over  at  least  the  past  10  years,  the 
Territorial  Oovernment,  in  its  general  op- 
erations, has  operated  at  a  deficit.  Consistent 
operating  deficits  have  not  been  readily  ap- 
parent because  of  compensating  Interfimd 
transfers    and    loans.    The    following   graph 


displays  the  recurring  revenues  of  the  Gen- 
eral Fund  as  opposed  to  obligations  for  Fis- 
cal Years  1973  through  1977.  This  was  the 
fund  used  predominantly  for  general  gov- 
ernment operations.  The  "supplemental" 
re.enues  used  to  finance  the  operating  defi- 
cits were  transfers  from  the  Matching,  Health 
Revolving  and  Special  Funds,  as  well  as 
interfund  loans.  Federal  grants,  and  a  one- 
time return  of  Oil  Import  Pees.  (Graph  not 
reproducible  in  Rscoao. ) 

The  "covering"  of  operating  deficits  has 
generally  been  legal,  however,  the  money 
used  had  not  always  been  budgeted  for  that 
purpose.  Since  the  money  was  used  for  gen- 
eral operations,  It  was  not  available  for  the 
primary  purposes  for  which  the  funds  were 
established.  Furthermore,  the  prime  source 
of  "supplemental"  revenues,  transfers  from 
other  funds,  will  eventually  be  exhausted. 
At  that  time,  sufficient  funds  may  not  be 
available  to  pay  normal  recurring  expen-ses 
of  the  Territorial  Oovernment. 
Long-term  debt 

The    total    general    long-term    debt    was 

•  126.6  million  and  If  allowed  to  Increase  sub- 
stantially, could  reach  the  point  when  the 
annual  payments  plus  Interest  will  severely 
impact  the  funds  available  for  general  op- 
erations of  the  Territorial  Oovernment.  Also, 
two  of  the  long-term  notes  may  have  been 
Incurred  for  purposes  not  authorized  by 
the  Revised  Organic  Act  of  the  Virgin  Is- 
lands. 

The  Organic  Act  limits  long-term  debt  to 
10  percent  of  the  assessed  value  of  taxable 
property.  At  June  30,  1977,  the  debt  limita- 
tion was  $69.2  million.  Although  the  total 
long-term  debt  was  1126.6  million,  only  •63.7 
million  was  applicable  to  the  debt  limita- 
tion, leaving  a  long-term  debt  margin  of 
only  $5.6  million.  Although  the  Territorial 
Oovernment  had  not  exceeded  the  legal  debt 
limitation,  the  total  actual  long-term  debt 
was  957  4  million  greater  than  the  debt  lim- 
itation. Fully  servicing  the  total  debt  will 
obviously  impact  on  the  general  operations 
of  the  Territorial  Oovernment. 

The  Organic  Act  limits  the  purposes  for 
which  long-term  debts  may  be  Incun-ed. 
Long-term  debts  may  be  incurred  only 
"to  construct,  improve,  extend,  better, 
repair,  reconstruct,  acquire,  and  equip  hos- 
pitals, schools,  libraries,  gymnasia,  athletic 
fields,  sewers,  sewage-disposal  plants,  and 
water  systems."  Two  of  the  long-term  notes 
that  totaled  »13.7  million  were  for  purposes 
other  than  described  In  the  Organic  Act.  One 
»3.5  million  note  was  to  pay  the  FY  1977  op- 
erating costs  of  la  agencies  under  the  Ex- 
ecutive Offices  of  the  Governor.  The  other 

•  10.3  million  note  was  for  the  continued  es- 
sential operation  of  the  Virgin  Islands  Em- 
ployment Service  Agency. 

Financial  management  intormation 
reporting  ayttem 
A  reliable  system  to  periodically  report  fi- 
nancial management  Information  to  the  Ter- 
ritorial Government's  top  financial  managers 
would  provide  essential  data  during  the  de- 
cision-making process.  However,  consolidated 
information  on  the  financial  condition  of  the 
Territorial  Oovernment  and  the  operating  re- 
sults was  not  available  until  about  eight 
months  after  the  end  of  the  fiscal  year.  In- 
terim financial  information  reports  were  lim- 
ited and  of  little  value  to  managers.  The  re- 
ports, when  received,  contained  information 
that  was  outdated,  Inaccurate,  or  mislead- 
ing. Under  the  present  accounting  system, 
including  the  mechanised  and  manual  sys- 
tems procedures,  preparation  of  more  cur- 
rent and  accurate  financial  information  re- 
ports may  not  be  poHlble.  The  accounting 
system  was  implemented  in  1962.  While  the 
system  may  have  been  adequate  at  that  time, 
systems  Improvements  did  not  keep  pace  with 
the  overall  growth  of  the  Territorial  Oovem- 
ment. Obviously  outdated  information  is  of 


little  value  to  managers,  but  more  impor- 
tantly, it  can  be  dangerous  when  used  in  the 
decisionmaking  process. 

Internal  audit 

A  greater  Internal  audit  capability  is 
needed  to  ensure  compliance  with  laws  and 
regulations,  to  evaluate  program  accomplish- 
ment, and  to  Improve  efficiency  and  econ- 
omy of  operations.  Most  of  the  past  internal 
audit  effort  has  been  devoted  to  pre-audit 
functions  (audit  of  transactions  before  re- 
cording) .  Post  audit  capability  has  been,  at 
best,  extremely  limited.  Additionally,  the  In- 
ternal audit  functions  have  not  been  placed 
high  enough  organizationally  to  ensure  inde- 
pendence of  audit  selections,  conclusions, 
and  recommendations.  Internal  audit  func- 
tions have  been  a  part  of  the  Department  of 
Finance.  To  ensure  Independence,  the  inter- 
nal audit  fimctlon  should  be  an  activity  un- 
der the  Executive  branch.  Many  of  the  prob- 
lems disclosed  during  our  review  are  items 
that  would  normally  have  been  disclosed  by 
an  effective  internal  audit  organization. 
Audit  compliance 

An  audit  compliance  function,  under  either 
the  Executive  or  Legislative  branch,  is  needed 
to  ensure  and  evaluate  departmental  com- 
pliance with  recommendations  from  Internal 
and  other  audit  activities.  Past  audit  recom- 
mendations made  to  Improve  efficiency  and 
economy  of  operations  have  not  often  been 
Implemented  by  the  addressee.  In  June  1978, 
the  Oovemor  established  a  task  force  to  en- 
sure implementation  of  all  recent  audit  rec- 
ommendations. This  effort  should  go  a  long 
way  toward  resolving  the  problem.  The  task 
force,  however,  will  probably  be  dissolved 
after  their  objectives  are  completed.  A  con- 
tinuing effort  with  audit  compliance  respon- 
sibility needs  to  be  established. 
Budget  procedure* 

During  our  audit,  the  FY  1979  budget  was 
under  review  by  the  Legislature.  Many  diffi- 
culties arose  as  to  anticipated  revenues  and 
potential  expenditure  reductions.  Although 
our  audit  did  not  Include  a  detailed  review 
of  the  budget  process,  we  did  note  two  areas 
worthy  of  comment. 

Sufficient  Information  was  not  available  to 
reasonably  predict  revenues.  Revenue-wide, 
the  Territorial  Oovemment  has  consistently 
overestimated  annual  revenues  during  the 
budget  process  by  millions  of  dollars.  Pro- 
fessional analyses  of  revenue  patterns  and 
projections  are  needed  to  establish  a  realistic 
limitation  for  expenditures.  If  such  analyses 
shows  that  estimated  revenues  are  not  suffi- 
cient to  cover  estimated  expenditures,  then  a 
decision  must  be  made  to  increase  revenues 
(probably  taxes)  and/or  decrease  expendi- 
tures. 

Decreasing  estimated  expenditures  during 
the  budget  review  process  have  been  difficult. 
Usually,  general  decreases  have  been  made  in 
personnel,  equipment,  travel,  and  other  types 
of  expenditures  or  simply  by  Department. 
The  effect  of  such  general  decreases  on  spe- 
cific governmental  programs  could  not  be 
readily  determined.  The  effects  could  be  de- 
termined if  the  budget  were  prepared  on  a 
"zero-base"  method.  Requests  of  each  depart- 
ment would  be  IdentlflcKl  and  coated  by  pro- 
gram and  aligned  by  priorities.  Then,  If  esti- 
mated revenues  were  insufficient,  specific 
programs  could  be  consciously  eliminated. 
Revenue  control* 

Much  has  been  said  lately  about  the  pos- 
sibility of  large  amounts  of  revenues  such  ai 
property  taxes.  Income  taxes,  custom  duties, 
and  gross  receipt  taxes  not  being  collected. 
The  Governor,  In  early  June  1978,  established 
a  task  force  to  review  this  area.  Our  audit  did 
not  Include  im  extensive  review  of  uncol- 
lected revenues.  However,  in  a  recent  review 
of  the  Oovernment  Insurance  Fund,  a  brief 
test  Indicated  that  8.6  percent  of  the  busi- 
nesses were  not  filing  reports  and  paying  the 
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required  insurance.  Responsible  gcmnuiunt 
officials  were  not  aware  of  this  beeanae  con- 
trols had  not  been  estabUabed.  Slmllaily,  ws 
noted  $400,000  In  property  tasas  leoalvable 
that  were  not  collected  txcaaie  at  appwli 
by  taxpayers.  The  appeals  bad  baan  open  tat 
long  periods.  Controls  did  not  exist  to  maure 
that  hearings  were  held  to  raaolve  tba  caaea. 
A  significant  portion  of  the  »"""^'  reranQse 
were  derived  from  indlvlduala  and  bualneaaea 
on  a  recurring  basis.  Controia  ware  not  al- 
ways established  to  identify  Inatancws  whan 
these  revenues  were  not  reported  or  wars  not 
received. 

Indirect  cott  rate* 
Over  $1  million  probably  oould  bave  been 
recouped  from  the  Federal  Oovemment  for 
indirect  costs  used  to  administer  FT  1978 
Grants  and  Contracts  If  Indirect  cost  alloca- 
tion plans  and  rates  had  been  developed  and 
approved.  Such  indirect  coata  recouped  from 
Grants  and  Oontracts  would  provide  financial 
benefits  to  the  general  operatlana  of  the  Ter- 
ritorial Oovernment  in  that  some  of  the  oosta 
paid  out  of  the  Oeneral  Fund  would  be  reim- 
bursed. 

Fi*eal  fear 

Some  problems  have  been  e^Mrlencad  be- 
cause of  the  incompatablllty  of  the  fiscal  year 
of  the  Territorial  Oovemment  (starting 
July  1 )  and  that  of  the  Fednal  Oovemment 
(starting  October  1).  It  would  be  advan- 
tageous for  several  reasons  If  the  Territorial 
Oovernment  changed  their  fiscal  year  to  coin- 
cide with  the  Federal  system.  Not  the  leaat 
of  these  Is  that  legislation  recently  paaaad  the 
U.S.  House  of  Representatlvea,  and  la  ex- 
pected to  pass  the  U.S.  Senate,  that  provldai 
advanced  annual  payment  of  "rum  exdae 
tax",  but  only  after  the  Territory  changea  Its 
fiscal  year  to  begin  October  1.  Thla  would  not 
provide  additional  money,  but  would  reault 
In  an  immediate  advance  payment  of  $30  to 
$25  million.  An  advance  payment  would  help 
alleviate  cr,sh  flow  problems. 

Grant  management 

Federal  grants  to  the  Territorial  Oovem- 
ment have  Increased  substantially  In  recent 
years.  There  has  not  been,  however,  a  cor- 
responding increase  In  the  control  of  such 
grants.  It  is  nearly  impossible  to  get  accurate 
data  on  grants  which  are  available,  those 
which  have  been  requested  and  received,  and 
what  controls  and  reports  have  been  estab- 
lished to  ensure  their  effective,  efficient,  and 
continued  use.  Grant  management  haa  been 
diffused  throughout  the  Territorial  Oovem- 
ment and  needs  to  be  centrallaed  to  allow 
top  officials  to  evaluate  the  effecUveneas. 
Cash  control* 

Improvements  over  the  control  of  cash  Is 
needed  to  ensure  that  all  cash  Is  properly 
accounted  for  and  that  financial  reports  Is- 
sued are  accurate.  Accounting  records  for 
cash  In  banks  have  not  been  reconciled  with 
bank  records  on  a  current  basis  or  have 
never  been  reconciled  at  all.  The  Oeneral 
Fund  bank  balance  for  June  30,  1977,  for 
example,  was  not  reconciled  tmtll  about  May 
1978.  Other  bank  accounts  have  not  been 
reconciled  for  several  years.  For  one  bank 
account,  the  accounting  records  and  financial 
reports  were  overstated  by  more  than  $1  mil- 
lion when  compared  to  the  bank's  ttcat&i. 

Controls  over  receipts  also  needs  strength- 
ening. Controls  have  not  been  established 
upon  receipt  of  checks.  A  stirprlse  cash  coimt 
at  two  cashiers  on  June  IS,  1978  disclosed 
checks  totaling  more  than  $11.5  million  that 
had  not  been  receipted  or  controlled  In  any 
manner. 

Likewise,  controls  over  accounts  receivable 
need  to  be  strengthened.  Procedures  for 
maintaining  accounts  receivable  did  not  al- 
ways ensure  accurate  and  timely  posting  of 
transactions  or  provide  for  a  periodic  review 
to  determine  their  collectibility.  Some  ac- 
counts receivable  balances  were  invalid  be- 


cause they  were  incorrectly  charged,  or  be- 
cause tbe^  were  previously  paid.  In  other 
cases,  the  receivables  were  so  old  that  col- 
lection of  significant  amounts  was  unlikely. 
Many  accounts  were  for  small  amounts:  the 
cost  to  collect  may  be  greater  than  the 
amount  collected. 

Maintaining  uncollectible  accounts  In  t^e 
financial  records  is  a  costly  administrative 
process  and  distorts  the  financial  picture  of 
potential  Income.  There  were  more  than  495,- 
000  Individual  accounts  in  the  receivables 
register  at  .the  end  of  Fiscal  Year  1977.  A  sub- 
stantial number,  U  not  most,  of  the  sccounta 
were  unctdlectlble.  Administrative  cost  to 
maintain  individual  sccounts  Is  substantial 
when  consideration  Is  given  to  costs  such  as 
data  prowwBing,  clerical,  and  coUectors'  time. 
Action  Is  needed  to  identify  the  uncollectible 
accounts  and  to  remove  them  frcm  the  finan- 
cial records.  A  purified  record  of  accounte 
receivable  would  substantially  increase  the 
possibility  of  collections. 

Encunibrance  validation 

A  government-wide  procedure  to  periodi- 
cally review  and  eliminate  unneeded  enciun- 
branoes  from  the  flmtntriai  records  would  free 
restricted  funds  for  other  purposes.  Encum- 
brances are  formal  reservations  of  aUotted 
funds.  At  June  30,  1977,  enciunbrances  out- 
standing for  all  departments  were  $30.4  mil- 
lion. During  May  1978  (11  months  later), 
limited  reviews  at  only  four  departments  dis- 
closed encumbrances  of  $3.6  million  that 
appeared  to  be  invalid.  Some,  or  all,  of  these 
encumbrances  could  probably  be  cancelled. 
Account*  fiMintenanee 

Procedures  are  needed  to  reconcile  various 
general  ledger  control  accounts  with  the 
detailed  subsidiary  records.  In  some  caaea. 
general  ledger  accounts  had  been  adjusted 
to  agree  with  subaldlary  records  without  de- 
termining the  reas(»s  for  the  difference.  In 
other  caaea,  the  general  ledger  accounts  had 
not  been  adjtisted  even  though  the  subsid- 
iary records  showed  dUTerent  totals.  For  ex- 
ample, the  general  controls  showed  that 
receivables  for  Income,  gross  receipts,  and 
ezdse  taxes  were  $11.6  million.  However,  the 
subaldlary  ledgers  showed  receivables  of  only 
$10  million.  Since  the  financial  records  had 
not  been  corrected,  the  Territorial  Oovem- 
ment's  *"""*'  Report  showed  accounts  re- 
ceivable balances  that  were  too  high.  Other 
general  ledger  control  accounts  not  recon- 
ciled with  subsidiary  records  were  encum- 
brances, ^proprlatlons,  allotmenta,  and 
fixed  aaseta. 

COMCLXIBIOir 

The  Territorial  Government  operated  at  a 
deficit  for  a  number  of  years,  the  deficits 
being  financed  out  of  general  government 
assets.  The  accumulation  of  the  annual  oper- 
ating deficits  eventually  resulted  In  a  deficit 
Fund  Balance  in  the  Oeneral  Fund  and  In 
long-term  debts  of  unprecedented  pro- 
portions. 

The  Impending  result  of  the  downward 
trend,  as  well  as  the  trend  Itself,  has  not 
been  evident  because  of  the  lack  of  current 
and  accurate  financial  management  infor- 
mation. The  accoimtlng  system  does  not 
provide  current  and  comprehensive  financial 
information  essential  to  top  financial  man- 
agers. The  financial  information  that  is  fur- 
nished, as  well  as  the  accounting  system  as  a 
whole.  Is  not  subject  to  lndq>endent  reviews 
to  esUbUsh  credlUbUlty  at  third  party  reli- 
ance. Most  of  the  existing  financial  manage- 
ment problMns  can  be  traced  to  some  ttspecx. 
of  the  accounting  and  information  system 
problems. 

BBCOKlCKNn&TIONS 

A  task  force  of  some  form  must  be  estab- 
llahsd  to  evaluate  the  necessary  revisions 
and/or  replacement  of  the  accounting  and 
i^n^nri^i  management  Information  reporting 
systems.  The  task  force  should  Include  ex- 


eeuUves  from  the  Territorial  and  Mdetal 
Oovemments  who  srs  crlontsd  In  awiAtoi 
accounting,  sad  data  f  iii  naaliia.  Oooddara- 
tion  abould  alao  be  gtvan  to  rapraaautaUuu 
from  the  private  aeetor.  Speeifle  objectlvaa 
must  be  fomiulated  to  Include  (1)  mvlews 
of  systems  c€  oomparable  govammental 
unite,  (U)  aaaeasmenta  at  oommaretally- 
avallable  pa<&agea,  and  (111)  evaluation  at 
feaalbia  revlalaaa  to  the  pwaent  ayatama. 

An  Internal  audit  function  dwaid  ba  aa- 
tabllshed  under  the  axacuttva  braaat  of  the 
Territorial  Govemmmt  to  make  Independent 
reviews  at  financial  operatlopa  and  deter- 
mine compliance  with  i^ipllcaMe  laws  and 
regulatlona;  to  Improve  aOkteaey  and  eeon- 
omy  at  operations:  and  to  evalnate  program 
acccnipllahment.  An  audit  compliance  func- 
tion should  be  eatabliabed  under  either  the 
Executive  or  T legislative  branch  to  enaore 
and  evaluate  Implementation  of  audit  rac- 
ommendatlona 

Tlie  foregoing  recommendatloaa  are  baalc 
to  the  ancceasful  correction  of  existing  fiscal 
problema  at  the  TBrrltorlal  Oovammant.  In 
addition.  reaponslbiUtlea  should  ba  Mslipiwl 
for  the  determination  at  the  scope,  setetlty. 
and  underlying  cauasa  of  tba  "p*^*"  dsfl- 
dendea  rtlscuaaad  In  this  rsport.  Appropriate 
corrective  action  should  then  be  taken. 


The  conditions  and  proMena  fadng  the 
Territorial  Government  sie  not  unlike  ttaoae 
faced  by  many  of  the  Stataa  ovsr  the  paat 
several  years.  Sourosa  at  revenue  bacana  Um- 
lted aa  the  demand  for  public  aiBilu)  In- 
creaaed.  Tills  problem  was  compounded  by  a 
lack  of  good  financial  management  Informa- 
tion. 

Many  Statea  have  overcome  the  problama 
and  the  Territorial  Oovemment  can  proUt 
by  their  experlenoea.  On  the  poaitlve  aide,  the 
dedlnisg  trend  of  the  fiaeal  ccnditlan  at  Vb» 
Territorial  Oovemment  la  not.  at  thla  point. 
Irreversible.  With  active  and  oooparattve  ef- 
forts of  both  the  Executive  and  Lsgialatlvs 
branchss  in  making  the  "hard"  derlslwis, 
the  fiscal  Integrity  of  the  TaiTttorlal  Oovem- 
ment can  certainly  be  reallaed.  Thla  will  re- 
quire, of  course,  prompt  and  proper  plan- 
ning and  the  continued  enforcement  at  aat- 
rective  actions. 

Mr.  JOHNSTON.  They  have  very  poor 
fiscal  practices,  and  they  keq;>  incraM- 
ing  their  expenditures.  TbiB  year  expend- 
itures In  the  Virgin  Islands  Govern- 
ment are  projected  to  Increwe  18  per- 
cent in  fiscal  year  1979  over  flacal  year 
1978.  Some  of  that  Is  due  to  Inflation, 
but  much  of  It  Is  due  just  to  waste. 

Mr.  President,  I  wonder  If  the  Senator 
from  New  Yoi^  knows  that  the  legis- 
lature increased  Its  pay  by  66  percent 
last  year,  also  raises  for  the  Gofvemor 
and  Lieutenant  Qavtsmm,  also  rates  for 
the  State  empl(9ee8  In  excess  of  the 
gulddines  and,  accordingly,  Alfred  Kahn 
wrote  them  a  letter  taking  them  to  task 
for  that? 

Mr.  President,  this  problem,  as  I  say, 
comes  up  year  after  year.  The  Vlrgtai  Is- 
lands, if  they  are  unwining  to  enact  a 
surtax  as  recommended  by  Congress  and 
as  recommended  by  their  own  QafTemor, 
feel  the  necessity  for  raising  the  pay  of 
thdr  legislators,  by  66  percent,  if  they 
feel  it  is  necessary  to  exceed  the  volun- 
tary guidelines  in  pay  raises  for  Vir- 
gin Islands  employees,  then  I  say  let 
them  pay  for  It  themselves. 

This  $20  million  was  not  requested  by 
the  administration  and,  in  fact,  is  op- 
posed by  the  administration,  as  shown  by 
the  letter  from  the  Secretray  of  the  In- 
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terior  which  I  introduced  in  the  pi«jceed- 
ings  earlier  today. 

So,  Mr.  President,  I  think  it  is  very 
clear  that  we  would  be  fueling  the  fires 
of  inflation,  and  we  would  not  be  deal- 
ing fairly  with  the  taxpayers  of  the 
United  States,  who  pay  a  higher  rate 
than  they  do  in  the  Virgin  Islands,  if 
we  bail  them  out  with  this  $20  million. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  How  much  time  did 
the  Senator  from  New  York  wish? 

Mr.  MOYNIHAN.  If  I  could  have  3 
minutes. 

Mr.  JOHNSTON.  I  yield  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  30  seconds  left. 

Mr.  MAGNUSON.  I  yield  3  minutes  of 
my  time  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

I  rise  not  to  rebut  the  assertions  of  my 
friend  from  Louisiana  in  strident  tones, 
but  to  suggest  to  him  in  what  I  hope  is  a 
reasonable  manner  that  he  makes  effec- 
tive claims  but  that  they  are  not  in  every 
respect  persuasive. 

For  example,  the  21 -percent  rate  of 
taxation  in  the  Virgin  Islands  as  against 
the  31  national  average  in  the  United 
States  reflects  the  much  lower  income 
level  of  persons  who  live  in  the  Virgin 
Islands  and  who,  in  consequence,  pay  in 
a  progressive  tax  system  a  lower  rate  of 
taxes. 

The  Virgin  Islands  are  largely  popu- 
lated by  low-Income  people.  They  are 
agricultural  people  in  a  not  entirely  suc- 
cessful agriculture.  They  are  tourist 
people  dependent  on  an  ever  more 
chancy  tourist  trade.  They  pay  a  lot  of 
taxes  for  poor  people. 

I  do  not  say  the  legislators  should  have 
raised  their  pay,  and  I  do  not  say  that 
the  civil  service  should  have  exceeded 
the  guidelines.  In  the  latter  regard  they 
ought  not  to  have  done  it. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  it  is  a  lower  tax  rate,  not  total 
amount  paid  necessarily  but  a  total  tax 
rate? 

Mr.  MOYNIHAN.  It  is  a  lower  tax  rate. 
It  Is  a  much  poorer  economy.  The  taxes 
are  very  high  for  such  a  poor  economy. 
You  would  find  that  in  most  economies  at 
that  level,  taxes  are  low,  entirely  direct 
taxes,  and  rarely  paid,  or  paid  with  great 
dUSculty. 

I  would  hope  that  the  Senate  would  be 
generous  minded  In  this  matter,  and  fol- 
low the  gxildance  of  the  Senator  from 
Alaska. 

I  would  personally  commit  myself  by 
becoming  involved  with  the  Appropria- 
tions Committee  as,  in  effect,  the  repre- 
sentative in  this  Chamber,  or  one  of 
them,  of  the  Virgin  Islands  in  the  year 
to  come,  in  an  open-minded  approach  to 
the  problems  the  Senator  from  Louisiana 
discusses,  but  I  do  not  think  we  solve 
them  in  this  manner;  that  Is  why  I 
pletul  with  the  Senate  to  support  the 
committee  in  its  present  provision. 
I  thank  the  Chair. 
Mr.  WKICKKR.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  WEICKER.  Will  the  Senator  yield 
me  3  or  4  minutes? 

Mr.  YOUNG.  I  yield  the  Senator  4 
minutes. 

Mr  WEICKER  Mr  President,  I  rise  in 
opposition  to  the  amendment  of  the 
Senator  from  LouLsiana.  The  people  of 
the  Virgin  Islands  are  not  something 
separate  and  apart  from  all  of  us  here 
in  this  Chamber.  Although  enjoying  a 
somewhat  different  status,  they  are  very 
much  a  part  of  this  Nation.  The  fact  is 
that  the  tax  policies  of  this  Nation,  and 
more  specifically.  I  gather,  the  1978  Tax 
Reduction  Act.  altered  the  revenue  to  a 
considerable  extent  insofar  as  the  Virgin 
Islands  were  concerned,  and  additional 
funds  that  were  contemplated  in  legisla- 
tion last  year  never  came  to  pass  for  the 
-Simple  reason  that  the  legislation  was 
vetoed 

I  do  not  notice  anyone  on  the  floor  of 
the  Senate,  including  the  distinguished 
Senator  from  Louisiana,  advocating  in- 
come tax  increases  here  in  the  United 
States  to  offset  the  deficit  which  we  are 
obviously  going  to  have  in  this  Nation.  So 
the  logic  of  that  argument,  I  think— what 
IS  the  expression?  When  one  comes  into 
court  seeking  equity,  he  should  come  with 
clean  hands.  The  hands  of  the  U.S.  Sen- 
ate in  thLs  respect,  in  balancing  budgets 
and  asking  for  tax  increases,  are  not  ex- 
actly spotless. 

The  Senator  from  New  York  has  cor- 
rectly pointed  out  that  these  are  poor 
people.  When  any  of  us  contemplate  the 
Virgin  Islands,  we  contemplate  them 
from  the  point  of  view  of  the  wealthy 
Americans  who  go  dowTi  there  and  those 
of  our  friends  who  have  retired  to  the 
Virgin  Islands.  The  population  of  those 
Islands  has  increased,  and  the  increase 
requires  additional  government  services. 
With  these  increases,  our  tax  policies,  our 
failure  to  give  them  the  money  promised 
in  the  Tax  Act  of  1978,  the  nature  of  the 
population  and  the  population  Increase. 
I  very  much  hope  this  amendment  will  be 
defeated.  I  gather  that  if  it  is  not  de- 
feated, imminent  backruptcy  faces  those 
islands. 

This  Is  not  something  to  be  just  sort 
of  swept  off  in  the  course  of  a  few  min- 
utes' debate  when  no  one  is  on  the  floor 
and  no  one  has  been  alerted  to  the  issue 
I  think  that  would  be  rather  shoddy 
treatment  of  a  part  of  our  Nation,  what- 
ever their  special  technical  status  may 
be 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr  WEICKER.  Of  course.  I  yield. 
Mr.  JOHNSTON.  I  would  point  out 
that  this  was  not  in  the  President's 
budget,  and  was  not  brought  up  In  the 
hearings  on  the  matter.  This  was  a  last 
minute  $20  million  addition  at  the  full 
Appropriations  Committee  level.  So  It  is 
not  as  though  we  are  coming  In  at  the 
last  minute,  without  notice,  to  take  away 
the  $20  million.  It  was  added  at  the  last 
minute.  And  I  might  also  point  out.  if 

you  contemplate  bankruptcy 

Mr.  WEICKER.  I  remember  also. 
Senator.  In  the  Appropriations  Commit- 
tee we  had  $1.3  billion  added  at  the  last 
minute  for  defense,  and  we  had  $500  mil- 
lion added  at  the  same  time,  at  the  last 


minute,  for  black  limg  disease.  So  when 
we  see  $20  miUion  as  far  as  the  Virgin 
Islands  is  concerned,  they  are  following 
the  practice  being  followed  by  the  De- 
partment of  Defense  and  other  agencies 
of  this  Government. 

Mr.  JOHNSTON.  I  say  more  power  to 
them  if  they  can  get  it  and  get  away  with 
it,  but  let  us  not  say  this  amendment  to 
take  it  away  is  a  last  minute,  without 

notice 

Mr.  WEICKER.  Oh,  no.  I  am  just  say- 
ing that  many  Members  do  not  imder- 
stand  what  is  involved  here,  especially 
the  impact  it  is  going  to  have  on  those 
islands.  I  do  not  mean  to  infer  it  is 
something  the  Senator  from  Louisiana  is 
bringing  in  at  the  last  minute;  but  the 
issue  itself  is  a  rather  large  issue,  affect- 
ing large  numbers  of  people. 

The     PRESIDING     OFFICER.     The 
Senator's  time  has  expired. 
Mr.  WEICKER.  One  more  minute. 
Mr.  YOUNG.  Will  the  Senator  from 
Washington  yield  time  on  the  amend- 
ment? 
Mr.  MAGNUSON.  Oh.  yes. 
Mr.  WEICKER.  All  I  am  saying  is  that 
It  would  be  bad  indeed,  if  these  dire  ef- 
fects were  to  be  felt  simply  in  the  Ught 
of  general  lack  of  knowledge  of  our  col- 
leagues of  this  particular  matter. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MOYNIHAN.  Mr.  President,  wUl 
the  chairman  yield  2  minutes  to  the  Sen- 
ator from  New  York? 
Mr.  MAGNUSON.  I  yield. 
Mr.  MOYNIHAN.  I  appreciate   that. 
Mr.  President,  I  rise  to  associate  myself 
with  the  remarks  made  by  my  neighbor 
and  friend  from  Connecticut. 

The  situation  of  the  island  govern- 
ment is  evidently  in  very  considerable 
distress  just  now,  due  to  a  combination 
of  many  factors,  of  which  the  energy 
crisis  Is  probably  as  salient  as  any  other. 
The  costs  of  getting  to  and  from  have 
had  their  consequences  In  every  aspect 
of  this  island  economy. 

The  amount  is  not  large,  the  need  Is 
very  speciflc,  and  in  a  supplemental  ap- 
propriation resolution  that  is  scarcely 
ungenerous  to  other  aspects,  it  seems  to 
me  that  to  deny  this  small  amount  of 

money  to  very  needy  people 

Mr.  WEICKER.  Mr.  President,  I  would 
also  point  out  to  my  colleagues  that  for 
a  percentage  of  the  year  the  Governor 
of  the  islands  was  very,  very  ill,  finally 
dying  of  cancer,  and  there  was  almost 
a  year's  period  where  the  government 
was  not  exactly  being  run;  and  a  new 
Governor  just  having  taken  over  within 
this  past  year.  Insofar  as  giving  direc- 
tion to  the  general  fiscal  policies  of  the 
islands  is  concerned,  this  has  been  a  diffi- 
cult time  for  them. 

Mr.  MO-YNIHAN.  Mr.  President,  may  I 
say  that  is  a  sensitive  point  very  sensi- 
tively brought  forth  by  the  Senator  from 
Connecticut.  I  appreciate  that. 

The  PRESIDINO  OFFICER.  Do  Sen- 
ators jrleld  back  their  time? 
Mr.  MO'YNIHAN.  I  yield  back  my  time. 
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Mr.  JOHNSTON.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining  to  the  Senator  from 
Louisiana. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  the  Senator  some  time. 

Mr.  JOHNSTON.  Mr.  President,  it 
seems  to  me  that  this  matter  has  not  yet 
been  adequately  debated.  Senator  Hat- 
field was  due  to  be  here  25  minutes  ago. 

Mr.  WEICKER.  We  are  ready  to  go. 

Mr.  JOHNSTON.  Very  well. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One  min- 
ute remains  on  the  amendment. 

Mr.  MAGNUSON.  I  yield  it  to  the 
Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  Soiator 
Stevens  is  not  here.  He  was  apparently 
the  author  of  these  moneys  in  the  com- 
mittee. I  hope  the  Senate  will  grant  these 
moneys  to  the  Virgin  Islands.  We  In 
Alaska  have  a  great  deal  of  experience 
with  respect  to  being  a  territory.  It  Is 
most  imfortunate  that  the  administra- 
tion has  taken  these  fimds  out.  I  had 
heard  there  was  a  conversation  between 
the  Governor  of  the  Virgin  Islands  and 
the  Secretary  of  the  Interior  with  respect 
to  the  lands  bill,  and  that  a  disagreement 
in  that  respect  was  responsible  for  the 
deletion  of  these  funds.  I  think  this  is 
most  imfortunate.  and  I  ask  imanlmous 
consent  to  have  printed  In  the  Record  a 
letter  from  the  Department  of  the  In- 
terior, and  a  letter  frwn  Senator  Johns- 
ton on  this  subject,  so  that  the  Record 
will  be  complete  in  this  regard. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record. 
as  follows : 

n.S.  Depaktment  of  the  Ihtebxob. 

Washington,  D.C.,  June  22, 1979. 
Seaator  J.  Bennett  Johnston. 
U.S.  Senate,  Waahington,  D.C. 

Deas  Bennett:  The  Appropriations  Com- 
mittee htLB  addad  to  the  fiscal  year  1079  Sup- 
plemental Appropriations  bill  an  item  of  $30 
million  to  cover  deficits  of  the  government  of 
the  Virgin  Islands.  I  am  opposed  to  the  In- 
clusion of  this  appropriation  Item  and  I 
would  appreciate  your  support. 

My  opposition  tx>  the  Item  is  based  on  the 
tollowlng  considerations: 

1.  The  amount  of  any  deficit  of  the  Virgin 
Islands  government  for  fiscal  year  1979  la 
not  known  with  any  certainty.  The  Virgin 
Islands  government  Is  adjusting  Its  fiscal 
year,  so  their  fiscal  year  1970  will  last  16 
months  and  will  end  September  30,  1970.  To 
appropriate  $30  million  now  when  the  actual 
size  of  any  prospective  deficit  la  unknown  is 
not  justifiable. 

a.  The  Virgin  Islands  government  baa  made 
little  effort  to  improve  its  financial  condi- 
tion although  it  has  available  to  it  several 
significant  opportunities  to  do  so,  such  as: 

The  Congress  in  1976  authorized  the  legis- 
lature to  levy  a  10%  surtax  on  the  Federal 
Income  tax  obligation  of  Virgin  Islands  resi- 
dents. Despite  a  recocnmendatlon  by  the 
Oovernor,  the  legislature  has  refused  to  take 
action. 

Although  it  has  the  authority  to  do  so.  the 
legislature  has  not  Imposed  mandatory 
spending  limits  on  government  agencies 
through  the  budget  process. 

The  Oovernor  has  proposed  Increases  in 
taxes  on  gross  receipts,  real  property,  and 
other  items  estimated  to  raise  about  $90  mil- 
lion annually.  The  legislature  has  agreed 


only  to  estabUah  a  tax  on  hotel  occupancy 
which  will  raise  some  $2.4  million  aanually. 

3.  The  Federal  government  already  has 
provided  $33.5  mllUon  in  outright  grants 
over  the  last  two  fiscal  years  to  meet  reduc- 
tions In  revenues  to  the  Virgin  Islands  re- 
sulting from  VS.  tax  laws  changes. 

4.  Because  of  a  change  in  n.S.  low  enacted 
by  the  Congress  in  1978  (PX.  95-348),  the 
Virgin  Islands  government  will  receive  In 
September  1979,  an  advance  payment  esti- 
mated at  $24  million  to  cover  anticipated  col- 
lections of  excise  taxes  by  the  Internal  Rev- 
enue Service.  Up  until  this  time,  such  pay- 
ments were  made  as  collected,  so  that  In 
fiscal  year  1979.  the  Virgin  Islands  will  re- 
ceive a  one-time  double  payment  of  such 
receipts. 

It  is  my  conclusion  that  Federal  assistance 
to  the  Virgin  Islands  government  has  not 
been  matched  by  an  appropriate  level  of 
effort  by  that  government  and  that  the  ap- 
propriation of  $20  million  as  proposed  by 
the  Appropriations  Committee  would  do 
nothing  to  encourage  the  Virgin  Islands  gov- 
ernment to  attempt  to,  insofar  as  possible, 
solve  its  fiscal  problems.  In  fact,  the  Incen- 
tives to  the  Virgin  Islands  government 
caused  by  the  deficit  financing  authoriza- 
tions are  for  the  Virgin  Islands  to  run  a 
deficit  since  they  are  presumably  not  eligible 
for  such  funds  without  one. 

It  is  surely  no  coincidence  that  the  Oov- 
ernor's  tax  paclcage  for  fiscal  year  1979  which 
would  have  raised  revenues  by  $20  million — 
the  amount  of  this  proposed  increase  to  the 
budget — ^was  largely  ignored  by  the  legisla- 
ture, or  that  the  Virgin  Islands  Is  projecting 
substantially  greater  expenditures  over  the 
last  six  months  of  fiscal  year  1979  and  also 
for  fiscal  year  1980  than  have  occurred  over 
the  past  three  years. 

I  urge  you  to  oppose  this  Item. 
Sincerely. 

CEcn,  D.  AiToa-as, 

Secretary. 

CoMMrrTEE  ON  Energy 

AND    NATXniAI,    RESOUSCES, 

Washington,  D.C,  June  22, 1979. 

Deab  COIJ.EACUE:  On  Monday,  June  25  I 
will  offer  an  amendment  to  H.R.  4289,  the 
fiscal  1979  Supplemental  Appropriations  bUl, 
to  delete  $20  million  added  during  the  Ap- 
propriations Committee  markup  to  cover 
deficits  of  the  government  of  the  Virgin  Is- 
lands. I  strongly  oppose  this  appropriation 
for  the  following  reasons : 

1.  The  Intent  of  P.L.  94-392,  which  au- 
thorized an  appropriation  of  up  to  $20  mil- 
lion in  FT  1979  when  the  Congress  deemed 
It  necessary,  was  not  to  provide  a  disguised 
grant  to  the  Virgin  Islands.  Rather,  this  pro- 
vision was  included  to  allow  for  compensa- 
tion when  revenues  were  lost  to  the  Virgin 
Islands  as  a  result  of  changes  in  the  Federal 
tBuc  rate,  an  event  outside  the  control  of  the 
government  of  the  Virgin  Islands. 

Deficits  this  year  are  a  result  of  Increased 
expendltiu«s  enacted  by  the  government  of 
the  Virgin  Islands,  not  a  result  of  changes 
in  the  Federal  tax  code.  In  fact,  due  to  a 
change  contained  in  P.L.  95-348,  the  Virgin 
Islands  government  will  receive  in  September 
1979  an  advance  payment  estimated  at  $24 
mlllloii  to  cover  anticipated  collections  of  ex- 
cise taxes  by  the  Internal  Revenue  Service. 
Prior  to  this  change,  payments  were  made  as 
collected  and  in  FY  1979  the  Vlrerin  Islands 
will  receive  a  one-time  double  payment  of 
these  receipts.  To  provide  an  additional  $20 
million  payment  would  only  encourage  in- 
creased spending  and  would  provide  no  in- 
centives for  the  Virgin  Islands  government  to 
attempt  to  solve  any  of  its  long-term,  serious 
fiscal  problems. 

3.  Expenditures  of  the  Virgin  Islands  gov- 
ernment are  projected  to  Increase  18  per- 
cent In  FT  1979  over  FT  1978.  Most  of  the  In- 


crease, and  the  full  operating  deficit,  will 
occur  in  the  last  six  months  of  FY  1970. 
Providing  the  Virgin  blands  with  $30  mU- 
llon  in  this  supplemental  bill  wUl  assure 
that  this  large  increase  occurs  in  spending 
and  that  no  attempt  is  made  to  raise  reve- 
nues to  finance  spending  increases. 

3.  The  Virgin  Islands  govmunent  has  made 
no  attempt  to  match  Federal  assistance  or 
to  Improve  its  fiscal  situation,  deqilte  the 
opportimity  to  do  so. 

In  1976,  Congress  authorized  the  Virgin 
Islands  legislature  to  levy  a  surtax  of  up  to 
10  percent  on  the  Federal  Income  tax  obliga- 
tion of  Virgin  Tslanrts  residents,  enabling  the 
Virgin  Islands  government  to  raise  revenues 
to  finance  new  spending  programs  the  Virgin 
Islands  government  iKUeves  are  needed.  Al- 
though the  Governor  recommended  enact- 
ment of  an  8  percent  surtax,  the  legislature 
refused  to  take  action. 

Similarly,  of  a  $30  mllUon  proposal  made  by 
the  Govmior  to  increase  taxes  on  gross  re- 
ceipts, real  property  and  other  items,  the 
legislature  enacted  only  a  tax  on  hotel  occu- 
pancy which  will  raise  $2.4  million  annually, 
or  about  10  percent  of  the  Governor's  request 
and  10  percent  of  the  projected  deficit. 

Finally,  no  mandatory  spending  linUts  on 
Virgin  Islands  government  agencies  have  been 
Imposed  by  the  legislature  althoiigh  It  has 
the  authority  to  do  so. 

I  believe  the  case  against  this  appropria- 
tion Is  compelling  and  I  h<^>e  I  can  count  on 
your  support. 

Sincerely, 

J.  Bennett  Johnston, 

U.S.  Senator. 

Mr.  MO'TNIHAN.  Mr.  President,  while 
the  Senator  trom  Alaska  has  the  flow, 
will  he  be  kind  enough  to  submit  for  the 
record  a  letter  from  Governor  Luis  to 
me? 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  that  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letto*  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

June  10,  1970. 
Hon.  Daniel  P.  Motnihan, 
Senate  Office  Building, 
Washington,  D.C. 

Deas  Senator  Motnihan  :  Tour  urgent  as- 
sistance Is  solicited  to  assist  the  United 
States  Virgin  Islands.  The  95th  Congress 
formulated  a  mandate  to  assist  the  Virgin 
Islands  by  enactment  ot  PubUc  Laws  05-348 
and  95-561  which  authorized  to  be  appro- 
priated among  other  sums  30  million  doUan 
to  help  balance  the  Virgin  Islands  fiscal  year 
1979  budget  and  5  million  dollars  (PubUc 
Law  95-661)  to  expand  the  public  echoed 
system  to  accommodate  its  uncontrolled 
overpopulated  student  growth. 

In  enacting  these  laws  Congress  deter- 
mined ttiat  the  Virgin  Islands  could  not  be 
held  fully  responsible  for  Its  unprecedmted 
overpopulation  problems,  fiscal  woes,  inade- 
quate infrastructure  and  government  serv- 
ices, inevitable  four-way  duplicative  geo- 
gr^hlc  expensive  system  of  government,  and 
a  high  cost  of  living  which  Is  30%  higher 
than  most  VS.  cities.  In  additi(»i.  Congress 
recognized  by  Its  sympathetic  action  that  the 
above-described  Virgin  Islands  problems  are 
due  to  a  great  extent  to  federal  laws  and  p(^- 
cles  beyond  the  control  of  the  Virgin  Islands 
which  are: 

1.  Federal  immigration  laws  and  policies 
that  have  caused  the  Virgin  Islands  popula- 
tion to  quadruple  in  the  past  fifteen  years 
where  land  mass  is  restricted  and  govern- 
ment services  Insufficient  to  meet  popula- 
tion demand. 

2.  Denial  by  the  federal  government  in  vio- 
lation of  the  1954  Organic  Act  of  over  400 
million  dcdlars  in  excise  taxes  lawfully  owed 
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tb«  Virgin  Tffl»-"'««  on  locally  refln«d  petro- 
leum product*  exported  Into  the  United 
State*. 

3.  Denial  of  3i  mllUon  doUots  to  the  Virgin 
Islands  by  federal  government  occasioned  by 
veto  of  tax  reducUon  act  reimbursement. 

Note  that  If  the  three  above  outlined 
problems  were  non-existent  this  plea  would 
not  be  necessary. 

The  people  of  the  United  States  Virgin  U- 
lands  will  remain  forever  grateful  and  ap- 
preciative for  your  noble  effort  In  amending 
the  0.8.  1979  fiscal  year  supplemental  budget 
to  include  foe  the  Virgin  Islands  the  appro- 
prlaUoa  of  25  million  dollars  desperately 
needed  and  authorized  by  Public  Laws  9&- 
348  and  96-661.  Due  to  time  constraints  If 
t.ht«  request  cannot  be  met  at  this  time,  I  am 
requesting  a  Congressional  Investigation  to 
evaluate  the  nature  of  our  fiscal  plight  for 
the  purpose  of  including  in  the  U.S.  1980  sup- 
plemental budget  SO  million  dollars  to  Im- 
prove the  quality  of  life  In  the  United  States 
Virgin  Islands. 
Stnoerely. 

Joan  Lms. 

Governor. 

Mr.  GRAVEL.  I  only  request,  as  I  am 
sure  Senator  Sttvkns  would  were  he 
here,  that  the  Senate  keep  these  moneys 
in  for  a  very  needed  area  of  the  Nation. 

The  PRESIDINa  OFFICER.  All  time 
has  expired.  The  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana. 

Mr.  JtfAONUSON.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  for 
half  a  minute. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  no  objection  to  this  amendment. 

It  came  in  at  the  last  moment  and 
I  did  not  know  all  the  facts  involved.  But 
I  am  dedicated  to  not  add  it  to  this  bill. 
We  have  reached  pretty  close  to  our  ceil- 
ing. Therefore,  without  discussing  the 
merits  of  the  thing,  I  am  going  to  vote 
with  the  Senator  from  Louisiana.  I  be- 
lieve this  is  a  matter  which  should  be 
discussed  in  the  full  appropriations. 

I  do  not  know,  but  they  did  elect  a 
new  Governor  down  there.  They  threw 
out  all  the  Democrats  and  elected  Re- 
publicans. Republicans  cannot  handle 
the  flBcal  8ltuatl(xi. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MAGNUSON.   This   may   be   an 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent to  proceed  for  2  minutes  on  this 
very  important  point. 

Mr.  MAGNX780N.  I  do  not  mean  to 
make  this  political,  but  it  seems  to  me 
they  have  had  ample  time  to  come  and 
present  their  case  els  it  should  have  been 
presented. 

Mr.  GRAVEL.  I  would  only  hope  that 
my  colleague  would  not  leave  the  im- 
pression for  the  people  of  the  Virgin  Is- 
lands that  we  will  replenish  their  treas- 
ury baaed  on  any  partisan  consideration. 
I  believe  from  my  own  visitations  of  the 
Virgin  Islands  this  is  required  by  law. 
They  have  an  absolutely  terrible  situa- 
tion. It  is  rotten  simply  because  it  is  a 
territory.  I  would  hope  that  the  gener- 
osity I  have  seen  flow  from  the  senior 
Senator    from    Washington    over    the 


Mr.  MAGNUSON.  I  am  perfectly  will- 
ing to  take  up  the  $20  million  next  week. 


Mr.  GRAVEL.  If  perchance  we  lose 
today 

Mr.  MAGNUSON.  I  am  simply  trying 
to  keep  things  off  this  supplemental  bill. 
Next  week  we  are  going  to  have  hearings 
and  they  can  come  up  and  testify  and 
everything  else  about  their  tax  situation. 

Ji4r.  MOYNIHAN.  Mr.  President,  is  it 
not  the  case  that  the  provision  we  are 
talking  about  is  in  the  bill?  This  amend- 
ment would  change  tlie  bill. 

Mr.  MAGNUSON.  I  know. 

Mr.  MOYNIHAN.  The  Senator  wants 
the  bill  as  it  is  and  so  do  we.  Almost 
always  we  agree  with  the  chairman. 

Let  us  not  change  the  chairman's  bill. 
Let  us  vote  against  this  amendment. 

Mr.  MAGNUSON.  All  right. 

Mr.  GRAVEL.  I  know  the  vote  will 
sustain  the  chairman  of  the  committee. 
•  Mr.  HATFIELD.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  Louisiana  which 
would  delete  $20  million  from  the  supple- 
mental which  is  intended  to  relieve  the 
fiscal  crisis  in  the  Virgin  Islands. 

The  Virgin  Islands  anticipates  over  a 
$19  million  gap  between  revenues  and  ex- 
penditures for  the  current  fiscal  year.  We 
well  realize  the  problems  of  trying  to 
bring  a  budget  into  balance.  The  problem 
of  the  Virgin  Islands  is  exacerbated  by 
the  fact  that  the  Virgin  Islands  has 
limited  control  over  their  own  revenues. 
The  largest  source  of  revenue  for  run- 
ning the  Government  come  from  UJ3.  in- 
come taxes  which  are  collected  by  the 
IRS  and  returned  to  the  Virgin  Islands. 
The  Tax  Reduction  Act  of  1978  led  to 
a  reduction  in  revenues.  This,  coupled 
with  the  fact  that  the  population  of  the 
Virgin  Islands  has  doubled  in  the  last  10 
years  and  the  fact  that  they  are  no  more 
Immune  to  the  ravages  of  inflation  than 
are  the  50  States,  has  placed  the  Govern- 
ment in  a  most  precarious  financial  situ- 
ation. 

Language  has  been  included  in  the  bill 
which  will  have  the  effect  of  turning  this 
appropriation  into  a  loan  should  the 
Virgin  Islands  win  a  case  against  the 
Government  which  is  presently  being  ap- 
pealed. If  the  courts  find  in  favor  of  the 
Virgin  Islands.  sufQcient  revenues  from 
income  and  excise  taxes  should  be  avail- 
able to  Insure  fiscal  stability  for  some 
years  to  come. 

Mr.  President,  it  would  be  very  easy  for 
the  Senate  to  support  the  amendment  of- 
fered by  Senator  Johnston  as  it  would 
not  affect  any  of  our  constituents  and  we 
could  point  to  it  as  a  budget  cutting 
vote.  Each  of  us,  however,  has  a  commit- 
ment to  represent  the  needs  of  those  res- 
idents of  territories  of  the  United  States 
and  I  would  join  with  Senators  Whckm, 
MoYNniAN,  and  Giwvbl  in  urging  that 
the  Johnston  tmiendment  be  defeated.* 
The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON:  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Iowa  (Mr. 
CtaviR).  the  Senator  from  Ohio,  Mr. 
Glenn)  ,  the  Senator  from  Michigan  (Mr. 
HART),  the  Senator  from  Hawaii   (Mr. 


INOUYE) ,  the  Senator  from  Vermont  (Mr. 
Leaht),  the  Senator  from  Hawaii  (Mr. 
Matsunaga),  the  Senator  from  South 
Dakota  (Mr.  McGovkrn),  the  Senator 
from  Maine  (Mr.  Muskik)  .  the  Senator 
from  Wisconsin  (Mr.  Nklson)  ,  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoit)  ,  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Massachusetts 
(Mr.  TsoNGAs),  and  the  Senator  from 
New  Jersey  (Mr.  Wn.LiA]cs)  are  neces- 
sarily absent. 

I  further  aimounce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

Mr.  GARN.  I  announce  that  the  Sena- 
tor from  Tennessee  (Mr.  Baker),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  New  York  (Mr.  jAvrrs) , 
the  Senator  from  South  Dakota  (Mr. 
Pressler),  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  aimounce  that.  If  present 
and  voting,  the  the  Senator  from  New 
York  (Mr.  Javits)   would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing 
to  vote  who  have  not  voted? 

The  result  was  announced — yeas  36, 
nays  43,  as  follows: 

[RoUcaa  Vote  No.  141  Leg.] 
TEAS— 36 

PeU 
Percy 
Proxmlre 
Pryor 
Randolph 
Harry  F.,  Jr.    Johnston  Rlegle 

Cannon  Kennedy  Sasser 

Chiles  Magnuaon  Stennli 

Church  McClure  Stewart 

DeConclnl  Metzenbaum      Stone 

Durkln  Morgan  Talmadge 

Eton  Nunn  Zorlnsky 

NATS— 43 

Armstrong  Bagleton  Melcher 

Bayh  Ford  Moynlhan 

Bellmon  Oarn  Packwood 

BoechwltB  Gravel  Hoth 

Bradley  Hatch  Schmltt 

Bumpers  Hatneld  Schwelker 

Byrt,  Robert  C.  Hayatawa  Simpson 

Chafee  Helns  Stafford 

Cochran  Huddleston  Thurmond 

Cohen  Humphrey  WaUop 

Cranston  Kassebaum  Earner 

Danforth  Laxalt  Welcker 

EKrie  Levin  Young 

Domenlcl  Lugar 

Durenberger  Mathlas 

NOT  voTiNO— aa 

Baker  Leahy  Sarbanes 

Burdlck  Long  Stevens 

Culver  Matsunaga  Stevenson 

Glenn  McCtovsm  Tower 

Ooldwater  Muskle  Sl?fJS^. 

Hart  Nelson  WUllams 

Inouye  Pressler 

Javlts  Rlblcoff 

So  Mr.  Johnston's  amendment  (UP 
No.  298)  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFFICER  (Mr. 
ZoRiNSKY) .  The  Senator  from  Connecti- 
cut is  recognized. 


Baucus 

HaOln 

Bentaen 

Helms 

Blden 

Holllngs 

Boren 

Jackson 

Byrd, 

Jepsen 

I 
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V^nil  the  Senator  suspend  for  1  mo- 
ment? 

The  Senate  is  not  in  order.  Senators 
will  please  give  their  attention  to  the 
Senator  from  Connecticut,  who  has  the 
floor,  or  will  retire  to  the  cloakrooms  If 
they  wish  to  have  private  conversations. 

Mr.  WEICKER.  Mr.  President,  what 
Is  the  pending  business  before  the 
Senate?  

The  PRESIDINO  OFFICER.  Does  the 
Senator  wish  to  reoffer  his  amendment 
No.  270? 

Mr.  WEICE:eR.  Would  that  be  neces- 
sary at  this  time? 

The  PRESIDING  OFFICER.  Yes.  it 
would. 

AMENDMENT   MO.    370 

(Purpose:  Tb  reduce  the  limitation  on  obliga- 
tions for  new  loans  and  guarantees  under 
the  Economic  Development  Revolving  Fund 
by  $13,000,000) 

Mr.  WEICKER.  Mr.  President.  I  call 
my  amendment  No.  270. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weickeb)  proposes  an  amendment  numbered 
270:  On  page  39,  line  13,  strike  out  "8171,- 
000,000"  and  Insert  In  lieu  thereof  "8168,- 
000,000". 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  WEICKER.  Mr.  President,  my 
amendment  would  delete  $13  million 
from  the  $96  million  increase  requested 
for  the  economic  development  revolv- 
ing fund.  This  $13  million  is  the  ammmt 
that  EDA  would  use  to  support  a  $63.5 
million  loan  guarantee  for  a  new  steel 
rail  mill  for  the  Wheeling-Pittsburgfa 
Steel  Corp. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  cmreet.  The 
Senate  is  not  in  order.  The  Senate  will 
be  In  order. 

Mr.  WEICKER.  Mr.  President,  my 
amendment  would  not  prevent  EDA 
from  approving  the  miplicatlon  for  the 
loan.  It  would  merely  send  a  clear  mes- 
sage to  EDA  that  this  body  has  many 
concerns  about  the  propriety  of  EDA 
granting  a  loan  guarantee  to  the  Wheel- 
ing-Pittsburgh Steri  Corp.  to  c(Histruct 
a  new  rail  mill.  If  after  reviewing  our 
concerns  EDA  remained  ccmfldent  that 
the  loan  guarantee  was  in  order,  my 
amendment  would  not  prevent  EDA 
from  approving  the  appllcaticm. 

The  issues  presented  by  this  proposed 
loan  guarantee  are  complex.  But  I  be- 
lieve the  most  basic  issue  which  every- 
one can  understand  Is  the  degree  to 
which  the  Federal  Government  should 
be  involved  in  the  marketplace.  We  are 
being  asked  whether  to  ball  out  the 
Wheeling-Pittsburgh  Steel  Corp.  by  put- 
ting them  into  a  new  line  of  business, 
producing  steel  rail.  This  is  a  test  of  the 
free  enterprise  system  much  like  the 
Lockheed  loan  guarantee  of  several 
years  ago.  The  question  is  the  same:  To 
what  extent  should  the  taxpajrer  be 
asked  to  underwrite  loans  to  financially 
sick  companies? 


My  amendment  today  only  addresses  a 
loan  guarantee  for  the  construction  of 
a  new  rail  mill.  Wheeling-Pittsburgh  is 
also  seeing  a  loan  guarantee  from  EDA 
for  $36  J  million  to  assist  in  constructing 
pollution  control  facilities.  I  have  abso- 
lutely no  problem  with  that  request  In 
total.  EDA  Is  being  asked  to  provide  $100 
million  in  loan  guarantees  for  both  the 
rail  mlU  and  the  pollution  control  facil- 
ities. Senators  mig^t  also  be  interested 
to  know  that  the  Farmers  Home  Admin- 
istration is  being  asiced  to  guarantee  $50 
million  In  loans,  also  for  pollution  con- 
trol facilities.  Tbe  Pennsylvania  Indus- 
trial Development  Authority  is  being 
asked  to  put  up  $10  million  and  Japan  is 
coming  up  with  another  $14  million  in 
export  credits,  while  the  remaining  $17 
million  Is  ocHnlng  from  other  sources. 

Hence,  EDA  is  seddng  a  total  commit- 
ment of  $191  million  in  loan  guarantees. 
$150  million  of  which  will  come  from 
the  Federal  Government,  in  order  to  con- 
struct a  new  rail  mill  and  for  pollution 
control  facilities.  As  I  have  said  before, 
my  amendment  addresses  only  t^e  rail 
mill  construction  project. 

Tbit  evidence  stacking  up  against  this 
loan  guarantee  proposal  mipears  insur- 
mountable, and  yet  politics  up  to  this 
pcdnt  has  made  up  for  a  great  lack  of 
facts  and  logic. 

To  begin  with,  the  loan  guarantee  vio- 
lates EDA's  own  guidelines.  EDA  has  a 
general  rule  which  requires  a  Job  created 
or  saved  for  each  $10,000  of  the  loan 
guaranteed.  Recognizing  the  normally 
heavy  capital  investment  required  in  the 
steel  Industry,  EDA  has  stated  that  this 
limitatian  would  be  more  flexible  for  the 
special  steel  program.  But,  Mr.  President, 
once  constructed,  this  rail  mill  will  at 
most  create  300  new  Jobs,  at  a  cost  of 
$63.5  million.  Ibat  is  $210,000  for  each 
Job.  EDA  responds  to  this  by  stating 
that  every  single  Job  in  the  company  will 
be  saved,  that  is  15,000  Jobs.  If  that  is  the 
case,  if  every  Job  in  this  company  de- 
pends on  this  loan  guarantee,  I  doubt 
there  could  ever  be  a  clearer  picture  of  a 
federally  financed  bailout. 

Hie  primary  intent  of  the  steel  pro- 
gram is  to  assist  companies  with  pollu- 
tion control  facilities  and  for  moderniza- 
tion. Building  a  new  rail  mill,  a  product 
the  company  has  never  intxluced  before, 
is  not  modernisation.  EDA  responds  by 
pointing  to  their  own  guidelines  which 
include  within  a  definition  of  "modemi- 
zatlOQ" — facilitating  the  production  of 
new  products.  Financing  the  construc- 
tion of  a  new  rail  mm  \s  not  Just  a  new 
product,  it  is  a  new  business.  A  new  busi- 
ness means  new  production  lines,  new 
distribution  sjrstems,  new  marketing 
techniques,  new  customns,  new  testing, 
and  new  safety  procedures.  This  is  cer- 
tainly much  more  than  was  ever  in- 
tended in  the  goal  of  modemizatirai. 

Ironically,  one  of  the  biggest  problems 
this  loan  guarantee  presoits  is  that  this 
new  $191  million  capital  expenditure 
program  will  cut  off  private  capital 
sources  to  fimd  the  true  modemlzatim 
of  all  existing  facilities.  With  $191  mil- 
lion in  new  debt,  Wheeling-Pittsburgh's 
debt-equity  ratio  would  be  88  percent, 
at  a  time  irtien  the  industry  average 
hovers  around  30  percent. 


With  such  an  exceptiixially  high  debt- 
equi^  ratio,  all  inlvate  capital  markets 
will  dry  up  and  the  only  source  remain- 
ing will  be  the  Federal  Government.  So 
when  Wbedlng-Pittsburgh  needs  fund- 
ing to  modernise  already  outdated  fadli- 
ties  in  Its  nine  odsting  operating  plants, 
we  will  see  them  t»ck  tar  more  hdp.  Yet 
this  time,  the  taxpayer  will  already  be 
on  the  hook  for  $150  mllUon.  and  in  or- 
der to  i»t>tect  that  investment,  the  Qov- 
emment  will  be  much  more  likdy  to  bail 
them  out  again.  Thoefore,  rather  than 
using  money  to  modernise  Its  existing 
facilities,  the  company  wants  to  build  a 
rail  mill  with  a  Federal  loan  guarantee. 
All  we  will  be  guaranteeing  is  that  this 
same  company  will  be  risM  back  at  our 
dO(»st9  in  a  few  years,  asking  for  mO- 
licms  more  in  Federal  assistance.  Do  jrou 
think  it  will  be  voy  easier  to  say  no  at 
that  time.  You  know  it  will  not. 

Not  only  are  we  being  asked  to  ball  out 
a  sick  company,  but  we  are  also  being 
asked  to  subsidize  the  creation  of  a  new 
product  line  tor  a  company  in  an  Indus- 
try which  is  already  oompetitive.  Federal 
assistance  may  crei^te  a  few  hundred 
Jobs  in  the  short  term,  but  over  the  kmg 
nm,  will  mean  laytrffs  and  unemploy- 
xaeat  indusfetywide.  What  I  am  talking 
about  is  iHroduction  ci^Mtcity. 

The  domestic  rail  market  is  comprised 
of  three  producers:  UJS.  Steel.  Bethldiem 
Steel,  and  C.F.  ft  L  (Colorado  FUel  and 
Inm).  These  producers  have  testified 
that  their  current  production  capacity 
equals  1.500.000  tons  annually.  Actual  de- 
mand has  averaged  1.1  million  tons  for 
each  of  the  last  3  years.  Mr.  President, 
that  means  that  Uiese  three  producers  <A 
steel  rail  are  operating  at  less  than  three 
quarters  capacity  to  meet  present  de- 
mand. 

A  loan  guarantee  to  Wbeellng-Pltts- 
burgh  to  construct  a  railmlll  would  bring 
Into  the  marketplace  another  430.000 
tons  of  capacity  annually  by  1983,  mean- 
ing a  total  industry  capacity  of  almost 
2  million  tons.  Yes,  demand  is  expected 
to  increase,  but  the  current  estimates 
say  that  demand  will  increase  over  the 
next  5  years  and  wiU  peak  at  1.3  mllUon 
tons  by  1984.  By  1985,  demand  is  ex- 
pected to  fall  back  to  1.1  million  tcms. 

What  this  means  is  that  the  three 
current  producers  of  steel  rail  could  feed 
the  projected  donand  over  the  next  6 
years  with  th^  own  capacity.  Yet  the 
Government  is  being  asked  to  subsidise 
another  producer  to  bring  into  the  maik- 
etplace  an  additional  430,000  tons.  These 
additional  tons  will  all  be  excess  capac- 
ity. Thus,  guaranteeing  a  63  million 
loan  tor  Wheeling-Pittsburgh  today  will 
guarantee  industrywide  layoffs  and  un- 
employment in  the  future.  Tlie  cuistruc- 
Uon  of  an  additional  railmlll  today  will 
also  weakm  the  domestic  Industry  and 
make  it  more  vulnerable  to  fweign  pen- 
etration. 

What  does  EDA  say  about  capacity? 
EDA  p^ts  to  their  702  study  which  has 
been  referred  to  as  the  extensive  anal- 
ysis, the  exhaustive  study.  Yet  EDA's  703 
study  looked  at  present  capacity,  asked 
all  present  producers  what  their  capac- 
ity is.  and  arbitrarily  cut  their  response 
by  30  percent.  Thus,  EDA  is  able  to  look 
at  their  702  study  and  say  that  present 
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capacity  is  only  1.1  million  tons  annu- 
ally. The  report  itself  states : 

No  attempt  has  been  made  to  examine  In 
detail  the  accuracy  and  probability  of  the 
various  components  which  make  up  these 
forecasts.  If  one  Is  willing  to  accept  the  given 
assumptions  about  future  events,  they  are 
aU  valid.  All  this  office  can  do,  given  the  con- 
stralnU  of  time  and  resources.  Is  to  survey 
all  the  available  forecasts  and  then  make  a 
Judgment  as  to  which  are  the  most  Ukely 

Mr.  President.  I  ask  for  order,  please. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Senators  who  maintain  private  con- 
versations please  retire  to  the  cloakroom 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  this  702 
study  is  the  analysis  upon  which  the 
Government  must  rely  in  order  to  deter- 
mine whether  subsidizing  the  construc- 
tion of  an  additional  rail  mill  today  will 
bring  massive  layoffs  and  unemployment 
to  what  is  today  a  healthy  industry.  This 
study  is  unreliable,  this  study  is  full  of 
holes.  Too  much  is  at  stake  to  not  re- 
examine this  critical  question  of  excess 
capacity. 

Another  factor  that  has  concerned  me 
is  the  very  integrity  of  this  company  and 
its  spokesman.  In  Wheeling-Pittsburgh's 
quarterly  statement,  dated  March  31. 
1979.  and  distributed  on  April  27.  the 
company  declared  in  bold  letters 

We  obtained  commitments  for  •  •  •  Fed- 
eral loan  guarantees  of  •l^)  million  •  •  •  and 
for  a  $10  million  direct  loan  through  the 
State  of  Pennsylvania.  These  conunltments 
will  enable  us  to  finalize  financial  arrange- 
menu  In  June  •  •  •  through  a  consortium  of 
Insurance  companies. 

At  the  time  this  statement  was  made, 
the  Farmers  Home  Administration  had 
not  even  received  the  loan  application. 
Furthermore.  EDA  has  acknowledged 
that  the  following  statement  was  at- 
tached to  each  letter  of  Intent  sent  to 
Wheeling-Pittsburgh : 

You  should  understand  that  any  financial 
oommltments  or  other  obligations  Incurred 
by  any  party  prior  to  the  execution  of  a 
Quarantee  Agreement  by  EDA  are  entirely  at 
the  rUk  of  such  party. 

EDA  has  stated  that  the  intent  of  this 
statement  was  to  make  very  clear  that 
there  had  been  no  final  commitment 
made  by  EDA.  Mr.  President,  what  we 
have  here  is  an  untrue  statement  de- 
signed to  promote  and  foster  investor 
confidence  in  this  company.  I  am  no 
securities  expert  but  such  a  statement 
appears  to  me  to  be  designed  to  manipu- 
late and  control  the  price  of  this  com- 
pany's securities,  hindering  the  proper 
appraisal  value  of  the  securities  and 
thereby  preventing  the  fair  valuation  of 
collateral  for  loans.  Such  statements  by 
the  management  of  this  company  is  a 
clear  indication  of  lack  of  Integrity.  Is 
this  the  kind  of  company  that  we  want 
to  ball  out?  Do  we  want  to  bail  out 
Wheeling-Pittsburgh  for  bad  manage- 
ment? 

Mr.  President,  while  this  company  is 
asking  the  Government  for  $63  million 
to  construct  a  rail  mill,  Wheeling- 
Pittsburgh's  president,  Dennis  Carney, 
has  acknowledged  that  a  portion  of  a 
$77  million  line  of  credit  recently  ar- 


ranged with  a  seven-bank  consortium 
"may  be  used"  in  the  early  1980's  for 
acquisition  purposes.  I  ask  again,  is  this 
the  kind  of  company  we  want  to  bail  out 
with  $150  million  in  loan  guarantees? 

Mr.  President,  we  will  hear  much  to- 
day about  how  15.000  jobs  are  to  be 
saved.  I  am  not  against  saving  jobs,  but 
the  bigger  question  is  what  Is  the  price 
that  must  be  paid.  A  benign  govern- 
ment that  is  so  concerned  about  jobs 
that  it  will  bail  out  a  company  for  bad 
management,  must  also  live  with  the 
consequences  of  mediocrity.  Once  this 
happens,  excellence  becomes  a  forgot- 
ten standard.  A  bailout  for  bad  man- 
agement means  a  reward  for  the  unpro- 
ductive. It  means  higher  prices  and 
wages  with  less  productivity.  With  such 
action  by  this  Government,  why  do  we 
wonder  why  we  are  plagued  with  infla- 
tion. 

Mr.  President.  8  years  ago  on  this  same 
floor,  while  we  were  debating  the  Lock, 
heed  loan,  I  made  the  following  state- 
ment: 

We  get  back  to  the  point  made  earlier 
that  the  whole  basis  of  the  free  enterprise 
system  Is  wrapped  up  In  the  concept  not 
only  of  success  as  the  reward  for  good 
Judgment  and  hard  work  and  quality  prod- 
uct, but  It  also  Includes  failure  as  the  con- 
sequences for  bad  Judgment  and  bad  prod- 
ucts 

This  nation  Is  strong  enough  to  absorb 
such  losses  But  what  It  cannot  withstand 
for  Its  future  economic  health  Is  the  accept- 
ance of  Lockheed's  way  of  doing  business.  It 
cannot  accept  Lockheed's  way  of  doing  busi- 
ness as  the  national  standard.  That  Is  what 
the  American  people  are  being  asked  to 
underwrite  That  Is  what  the  bankers  were 
asked  to  underwrite,  but  shied  away  from, 
and  well  they  should  have 

I  would  hope  that  the  Senate  also  would 
reject  that  method  as  the  basis  for  reward. 
Should  the  day  come  when  Industry  feels 
that  It  can  fall  either  manageilally  or  prod- 
uctwlse  because  government  will  make  up 
the  deficit,  then  the  nation  has  concerned 
the  failure  of  every  enterprise  and  has  re- 
5lB;ned  Itself  to  the  nationalization  of  Its  In- 
dustries" 

What  is  going  on  here  today?  The 
bankers  have  shied  away  from  Wheel- 
ing-Pittsburgh and  yet  the  American 
taxpayer  is  being  asked  to  go  ahead  and 
back  up  Wheeling-Pittsburgh  and  the 
bankers  who  will  then  come  in  after 
their  good  money  has  been  put  along  side 
a  failing  organization. 

Mr.  President,  this  statement  is  even 
more  appropriate  today.  Support  for 
Wheeling-Pittsburgh  today  will  mean 
layoffs  for  all  domestic  producers  In  the 
future.  We  will  be  strengthening  the 
hand  of  foreign  producers.  Foreign  pro- 
ducers will  be  assisted  with  Federal  tax 
dollars  at  the  expense  of  weakening  the 
position  of  all  domestic  producers.  This 
proposed  loan  guarantee  violates  the  law, 
public  policy,  and  congressional  intent. 
It  is  a  bailout  for  bad  management  and 
a  payoff  for  stockholders.  It  Is  not  a 
proper  use  for  taxpayers'  money. 

Mr.  President,  I,  therefore,  urge  the 
Senate  to  delete  $13  million  from  EDA's 
$96  million  requested  increase  for  the 
revolving  fund  for  steel  loan  guaran- 
tees. Since  EDA  has  ro(Mn  to  manuever 
within  this  fund,  such  action  will  neither 


prevent  EDA  from  granting  the  loan 
guarantee  to  Wheeling-Pittsburgh  nor 
will  it  interfere  with  EDA's  ability  to  pro- 
ceed on  other  loan  applications  for  loan 
guarantees  for  other  steel  companies. 
Support  for  this  amendment  will  send  a 
clear  message  to  EDA  that  the  Senate 
has  strong  reservations  about  the 
WheeUng-Pittsburgh  loan  guarantee  ap- 
plication, and  that  if  EDA  should  want 
to  proceed,  it  should  do  so  with  the  ut- 
most care.  I  urge  my  colleagues  to  vote 
for  this  amendment. 

It  is.  as  a  matter  of  substance,  the 
correct  thing  to  do.  It  is  also  a  matter 
of  fiscal  prudence  when  such  is  being 
demanded  by  the  taxpayers  of  this  Na- 
tion. 

I  will  grant  you  that  politics  of  this 
situation  are  such  that  my  amendment 
is  in  danger,  not  the  facts  of  the  situa- 
tion, not  the  logic  of  it.  not  the  fiscal 
prudence,  but  the  politics.  That  is  all. 

I  hope  those  politics  will  be  thrown 
over  at  this  time  for  some  commonsense 
voting  by  my  colleagues. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12"2  minutes. 

Mr.  'WEICKER.  I  yield  5  minutes. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator's  yielding,  and  I 
rise  to  compliment  him  on  the  initiative 
he  is  taking  in  this  matter,  and  I  rise 
in  full  support  of  this  amendment  which 
he  has  suggested. 

I  think  our  colleague  from  Connecti- 
cut has  summed  up  so  well  the  essence 
of  the  problem  which  has  prompted  his 
amendment,  and  I  certainly  think  that 
most  Senators,  certainly  those  who  have 
looked  carefully  at  this  issue,  will  agree 
that  it  would  be  unwise  for  the  Federal 
Government  to  subsidize  the  creation  of 
a  company  within  an  Industry  that  is 
already  competitive  and,  in  fact,  where 
Federal  aid  will  be  used  to  create  addi- 
tional excess  capacity.  Now  those  are 
the  facts. 

I  have  looked  into  the  facts,  and  I  am 
satisfied,  first  of  all,  that  the  existing 
capacity  exceeds  the  present  demand. 
The  industry  is  about  two-thirds  uti- 
lized at  this  time.  Steel  rail  demand  will 
not  increase  substantially,  according  to 
the  best  available  projections,  and  so 
what  we  have  here  is  really  a  case  of  the 
Federal  Government  intervening  to 
create  a  new  company  in  an  already 
competitive  field. 

This  would  be  bad  enough  were  it  not 
for  the  fact  that  other  companies  have 
previously  put  stockholder  money,  pri- 
vate money,  money  that  has  been  earned 
and  saved  after  taxes,  into  the  creation 
of  this  kind  of  rail  capacity. 

In  my  own  State,  the  Colorado  Fuel 
&  Iron  Co.  has  Invested  $85  mil- 
lion in  private  funds  In  a  3-year  mod- 
ernization program.  U.S.  Steel  has  just 
commissioned  a  study  about  whether  It 
should  construct  another  steel  rail  fa- 
cility, again  using  private  financing. 

So  it  seems  to  me  the  issue  is  very 
clear.  I  think  it  is  Inevitable  that  when 
someone  arises  from  a  State  that  has 
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a  vested  interest  in  an  amendment  that 
there  is  a  certain  degree  of  credibility 
at  stake  here.  I  just  want  to,  in  the  Inter- 
est of  full  disclosure  and  keeping  the 
record  straight,  make  it  perfectly  clear 
•)  at  my  State  of  Colorado  is  affected 
bj  lias  amendment  because  if  the  loan 
goes  tnrough,  that  is  if  the  Weicker 
amendment  is  not  adopted,  there  Is  the 
possibility  of  increased  cMnpetition  in 
the  raU  facility  field  which  will  result 
in  a  reduction  of  orders  and  job  losses 
to  the  people  of  my  State.  No  question 
about  that. 

In  my  mind  that  is  not  the  issue. 
When  similar  questions  involving  my 
State  have  arisen  where  my  interest  was 
the  opposite,  I  have  not  hesitated  to  say, 
"Let  us  go  ahead  and  do  what  is  in  the 
national  interest." 

A  few  weeks  ago,  for  example,  when 
they  suggested  it  was  time  to  cut  back 
on  the  Amtrak  lines  which,  in  effect,  cut 
my  State  out  of  the  Amtrak  pie,  I  said, 
"All  right,  it  is  a  good  decision  for  policy 
reasons,  and  even  though  it  hurts  my 
State  I  think  we  ought  to  go  ahead  and 
do  what  is  right  for  the  long-term  eco- 
nomic future  of  the  country." 

Well,  I  think  we  have  here  a  classic 
case  of  a  clear-cut  economic  decision, 
and  I  just  want  to  make  that  point  and 
establish  my  own  credentials  as  one  who 
applies  the  same  rule  whether  it  helps 
or  hurts  the  people  that  I  directly  rep- 
resent, because  I  think  we  gather  here 
not  as  Senators  from  Colorado  or  Con- 
necticut or  Pennsylvania  or  someplace 
else  but  truly  as  legislators  for  the  entire 
country.  We  are  U.S.  Senators  not  just 
State  senators. 

So  I  hope  my  colleagues  will  evaluate 
this  amendment  in  that  context,  not  in 
a  parochial  sense,  not  on  the  basis  of 
what  is  good  for  one  Senator  or  one 
State,  but  on  a  policy  issue  that  is  In- 
volved, and  the  overriding  national 
question  involved  here  is  a  very  simple 
one:  Should  the  Federal  Government 
subsidize  the  creation  of  a  new  company 
wit  hin  an  industry  that  is  already  com- 
petitive and  where  Federal  aid  causes 
an  entire  industry  more  harm  than 
good? 

I  think  the  answer  to  that  clearly  is 
"No,"  and  therefore  I  will  support  the 
Weicker  amendment. 

Again  I  congratulate  him  and  com- 
pliment him  on  the  leadership  he  has 
shown  in  this  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  Pennsylvania  wish 
to  speak  first?  I  would  be  very  glad  to 
yield  to  him. 

Mr.  HEINZ.  I  thank  the  Senator.  Will 
the  Senator  from  Connecticut  yield  for 
a  question? 
Mr.  WEICKER.  On  the  Senator's  time. 
Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  Senator  wish  me  to  yield 
to  him? 
Mr.  HEINZ.  I  would  like  6  minutes. 
Mr.  ROBERT  C.  BYRD.  I  yield  6  min- 
utes to  the  Senator  from  Pennsylvania. 
Mr.  HEINZ.  Mr.  President,  the  Eco- 
nomic    Development     Administration's 
steel  loan  guarantee  program  is  an  Im- 
portant part  of  the  fiscal  year  1979  sup- 


plemental appropriations  bill.  This  sup- 
plemental will  provide  $96  million  to  the 
steel  set-aside  program  and  will  gener- 
ate approximately  $500  million  worth 
of  loan  guarantees.  The  program  is  in- 
dicative of  this  Nation's  commitment  to 
insure  a  viable  and  competitive  steel  in- 
dustry. We  must  recognize  the  special 
needs,  financial  conditions,  and  pollution 
control  difficulties  facing  our  steel  com- 
panies and  work  together  to  address 
these  problems  in  the  most  efficient  and 
most  cost  effective  manner. 

Under  the  provisions  of  the  steel  loan 
guarantee  program,  the  Wheeling-Pitts- 
burgh Steel  Corp.  has  a  letter  of  intent 
from  EDA  to  guarantee  $100  million 
worth  of  loans;  $36.5  million  of  these 
loans  would  be  used  for  pollution  control 
projects  in  its  Pennsylvania  plants.  These 
loan  guarantees  are  crucial  if  Wheeling- 
Pittsburgh  is  to  make  the  capital  im- 
provements and  other  expenditures  to- 
taling $86  million  to  meet  the  provision 
of  a  consent  decree  the  company  recently 
signed  with  the  Environmental  Protec- 
tion Agency. 

The  remaining  $63.5  million  in  loan 
guarantees  will  be  used  to  help  finance 
the  construction  of  a  mill  for  the  pro- 
duction of  railroad  rails  at  the  company's 
plant  in  Monessen,  Pennsylvania. 

My  distinguished  colleague.  Senator 
Weicker,  has  proposed  an  amendment 
to  delete  $13  million  from  the  $96  million 
in  EDA's  supplemental  for  the  revolving 
loan  fund.  This  is  the  amount  that  EDA 
would  use  to  support  the  $63.5  million 
loan  guarantee  for  the  Mcmessen  rail 
facility.  Such  action  will  serve  only  to  un- 
dermine the  entire  loan  package  that 
Wheeling-Pittsburgh  is  negotiating  not 
only  with  EDA,  but  also  Parmer's  Home, 
through  its  business  and  industrial  loan 
program,  and  the  Pennsylvania  Indus- 
trial Development  Authority.  The  Sena- 
tor from  Connecticut  has  failed  to  ade- 
quately consider  the  important  linkages 
in  this  financial  package  and  has  failed 
to  consider  the  special  needs  of  the  steel 
industry. 

Let  us  look  at  the  facts  in  this  case  and 
refute  point  by  point  the  Senator's 
arguments. 

Wheeling-Pittsburgh  now  employs 
approximately  14,500  people  in  Penn- 
sylvania, West  Virginia,  and  Ohio.  The 
firm  is  the  eighth  largest  company  in 
steel  sales  and  accounts  for  over  3  per- 
cent of  domestically  produced  steel. 

Wheeling-Pittsburgh  faces  various 
challenges  if  it  is  to  remain  in  business. 
First,  it  must  resolve  a  variety  of  air 
and  water  pollution  problems  at  its  vari- 
ous plants.  Second,  it  must  eliminate 
those  parts  of  its  operation,  such  a  rod 
and  wire,  that  are  no  longer  economi- 
cally viable.  And  third,  the  company 
must  get  Involved  in  new  steel  products 
where  there  is  good  demand  and  better 
profitability. 

Wheeling-Pittsburgh  has  set  to  work 
and  has  developed  a  comprehensive  long 
range  plan  which  will  address  these  prob- 
lems. Each  element  in  the  plan  in  inter- 
related and  each  component  is  crucial 
to  insuring  financial  stability  and 
growth. 

Senator  Weicker's  amendment  would 
eliminate  the  loan  guarantees  for  the 


company's  proposed  rail  facility.  After 
careful  study  of  its  operation  and  the 
existing  steel  market.  'Wheeling-Pitts- 
burgh has  determined  that  this  diversifll- 
cation  is  essential  to  improving  the  fi- 
nancial difficulties  facing  the  company. 
There  is  a  great  need  for  increased  rail 
production.  Both  present  and  future 
demand  exceeds  existing  supply,  a  fact 
that  is  supported  by  GAO  reports,  the 
Federal  Railroad  Administration,  var- 
ious steel  company  projections,  and  most 
recently  by  a  major  EDA  study  which 
concludes  "*  *  •  approval  of  this  project 
should  have  no  adverse  effects  on  efficient 
competing  rail  mills  and  that  the  addi- 
tional output  of  rail  will  be  absorbed  by 
increasing  demand." 

Mr.  Weicker  argues  loan  guarantees 
for  this  faciUty  should  be  eliminated. 
What  he  fails  to  point  out  however  is 
the  profits  and  increased  income  to  be 
generated  by  the  rail  production  plant 
are  inseparably  tied  to  Wheeling-Pitts- 
burgh's ability  to  finance  $86  milllan  In 
pollution  control  expenditures.  Mr. 
Weicker  would  allow  a  $36.5  mUlkm 
guarantee  for  pollution  control  but  what 
is  the  point  if  Wheeling-Pittsburgh  is  to 
be  denied  the  income  from  the  rail  fa- 
cility to  pay  off  its  loans. 

Is  the  Senator  suggesting  the  Federal 
Government  guarantee  loans  that  cannot 
be  paid  back?  By  voting  for  the  Senator's 
amendment  we  may  well  guarantee  de- 
fault. I  for  one  want  to  cut  back  on  Gov- 
ernment spending  not  increase  it. 

The  Senator  raises  several  arguments 
against  loan  guarantees  for  the  rail  fa- 
cility. The  facfas,  however,  refute  each  of 
his  oontentimis. 

First,  the  Senator  contends  the  loan 
guarantees  exceed  EDA's  own  guideline 
ration  of  one  job  for  each  $10,000  worth 
of  guarantees.  Although  the  Monessen 
faculty  will  employ  only  300  people,  this 
is  not  the  relevant  statistic.  Wheeling- 
Pittsburgh  employees  14,500  people — 
7,300  in  Ohio;  5,100  in  Pennsylvania,  and 
2,100  in  West  'Virginia.  The  comprehen- 
sive guarantee  loan  package  that  Wheel- 
ing-Pittsburgh is  developing  with  EDA 
and  Farmer's  Home  affects  all  three 
States,  all  company  facilities,  all  com- 
pany employees.  We  are  not  talking 
about  300  new  jobs,  we  are  talking  about 
the  livelihoods  of  14,500  people  and  the 
economic  stability  of  coimtless  commu- 
nities. 

Second,  the  Senator  from  Connecticut 
contends  that  the  steel  program  is  not 
intended  to  assist  companies  in  tu:tivi- 
ties  like  the  rail  facility  at  lioaessen.  But 
program  guidelines  state: 

The  Intent  of  this  program  is  to  finance 
the  physical,  financial,  and  technological 
modemleatlon  of  eligible  firms  in  the  steel 
Industry. 

Modemizatim  is  specifically  defined 
to  include: 

Pollution  control  equlixnent.  product  re- 
lated capital  and  organlmtlonal  Improve- 
ments which  enhance  profitability  by  Im- 
proving the  quaUty  of  existing  products  or  by 
facUltatlng  production  of  new  products. 

This  is  exactly  the  type  of  activity 
'Wheeling-Pittsburgh  has  proposed.  The 
rail  facility  will  enhance  profitability  by 
facilitating  the  production  of  new  prod- 
ucts. The  rail  mill  will  be  built  on  the  site 
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of  ft  rod  and  wire  mill  which  was  closed 
in  1972.  For  the  past  7  years,  the  com- 
pany has  not  had  any  finishing  capacity 
at  the  Monessen  plant.  Steel  produced  at 
Moneasen  Is  transferred  to  other  plants 
in  an  Ingot  or  semifinished  form.  This 
situation  is  not  efficient.  The  new  rail 
mill  will  use  hot  metal  produced  at  Mon- 
essen which  was  previously  devoted  to 
the  rod  and  wire  mill. 

Senator  Wkickeb  also  contends  that 
Wheeling-Pittsburgh  has  a  $77  million 
line  of  credit  which  he  implies  might  be 
used  for  acquisitions.  Again,  let  us  look 
at  the  facts.  Wheeling-Pittsburgh  is  in 
the  final  stages  of  completing  a  loan 
agreement  with  a  consortium  of  banks 
for  a  $77  million  revolving  credit  agree- 
ment. These  fimds  are  to  be  used  only 
for  working  capital — the  terms  of  the 
agreement  require  it.  As  most  of  my  col- 
leagues know,  companies  of  Wheeling- 
Pittsburgh  size  need  standby  credit 
agreements  to  smooth  out  cash  flow  var- 
iations. The  company  has  assured  me 
that  these  funds  are  not  available  and 
will  not  be  used  for  long-term  capital 
projects. 

I  might  also  point  out.  the  $77  million 
revolving  credit  agreement  is  conditioned 
upon  the  Federal  long-term  loan  guar- 
antees since  the  banks  recognize  that 
only  through  the  rail  mill  and  the  resolu- 
tions of  Wheeling-Pittsburgh  environ- 
mental problems  will  the  firm  gain  the 
financial  stability  to  remain  econom- 
ically viable.  The  working  capital  funds 
are  necessary  during  the  construction 
period  and  Initial  operation  of  the  rail 
mill  and  pollution  control  projects.  Thus, 
once  again,  a  more  thorough  analysis 
reveals  the  interrelated  and  interdepend- 
ent nature  of  these  loan  programs. 

I  admit  the  Wheeling-Pittsburgh  sit- 
uation is  complicated.  But  I  think  we 
perform  a  great  injustice  if  we  fail  to 
comprehensively  look  at  the  problem  in 
its  entirety.  All  I  ask  is  that  we  review 
the  facts : 

Wheeling-Pittsburgh  provides  ap- 
proximately 14,500  jobs.  It  is  an  em- 
ployer which  cannot  be  replaced  and 
cannot  sxirvlve  without  assistance. 

The  company  needs  EDA  loan  guaran- 
tees of  $100  million. 

This  supplemental  will  provide  the 
necessary  resources  if  EDA  approves  the 
financial  package. 

The  loan  guarantees  will  be  used  to 
install  pollution  control  devices  and  to 
develop  a  rail  mill. 

Without  the  rail  mill,  the  company's 
ability  to  finance  the  pollution  control 
program  and  to  assure  future  profita- 
bility will  be  jeopardized. 

The  rail  bill  and  pollution  control 
efforts  fit  within  the  EDA's  special  pro- 
gram to  assist  the  steel  industry  and 
conforms  with  section  702  requirements 
of  the  Public  Works  and  Economic  De- 
velopment Act. 

EDA  has  conducted  an  extensive  study 
of  the  proposed  rail  mill  and  concludes 
the  plant  "should  have  no  adverse 
effects  on  efficient  competing  rail  mills 
and  Uie  additional  output  of  rails  will 
be  absorbed  by  increasing  demand."  The 
Federal  Railroad  Administration  agrees 
with  the  documented  need  for  this  new 
mill  and  ConRail  has  already  Indicated 


it  will  purchase  20  to  30  percent  of  its 
rail  needs  from  the  mill. 

Clearly,  the  facts  are  there  and  there 
is  no  credible  reasons  for  deleting  the 
fimds  in  the  supplemental. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  would  reduce  the  limi- 
tation on  obligations  for  loans  and  loan 
guarantees  by  the  Economic  Develop- 
ment Administration.  The  amendment 
is  not  specific.  Presumably,  it  is  intended 
to  delete  the  authority  required  by  the 
agency  to  guarantee  a  loan  for  Wheeling- 
Pittsburgh  Steel  Corp.  for  construction 
of  a  rail  mill  in  Pennsylvania.  FVjr  that 
reason  it  is  identical  in  purpose  to  anoth- 
er amendment  offered  by  Mr.  Wkicker. 

The  Appropriations  Committee  con- 
sidered this  matter  in  some  depth,  and 
proposed  to  maintain  the  EPA  steel  pro- 
gram at  the  level  of  the  administration 
request,  as  set  forth  at  pages  116  and 
117  of  the  committee  report.  The  com- 
mittee found  that  a  judgment  in  this 
matter  should  be  left  to  the  Secretary  ot 
Commerce. 

Whereas,  the  distinguished  Senator 
from  Connecticut  is  taking  a  position 
for  which  I  have  no  animosity  and  cer- 
tainly do  not  intend  in  any  way  to  leave 
that  impression.  But  he  has  alleged  that 
the  loan  guarantee  violates  the  EPA's 
own  guidelines,  and  that  rather  than 
create  or  save  a  job  for  each  $10,000  in 
guarantee,  the  new  rail  mill  only  creates 
300  new  jobs,  or  1  job  for  each  $210,000 
of  loan  guarantee. 

The  reply  to  that,  Mr.  President,  Is 
simply  that  the  EDA  steel  program 
guidelines  specify  the  following: 

EDA  has  a  general  rule  that  normally  re- 
quires a  Job  created  or  saved  for  each  $10,000 
of  the  loan  guaranteed.  In  recognition  of  the 
enormous  investment  required  In  the  steel 
Industry,  EDA  may  raise  this  limitation  on 
an  Individual  basis. 

The  real  issue  is  not  Just  one  new  rail 
mill  plant,  employing  300  people:  unless 
Wheellng-Plttsburgh  receives  the  Fed- 
eral loan  guarantees  from  EDA  and  the 
Farmers  Home  Administration,  the  en- 
tire Wheeling -Pittsburgh  Corp.  will  col- 
lapse, and  a  total  of  14,500  people  will 
lose  their  jobs. 

Therefore,  since  a  total  guarantee  of 
$150  million  is  sought  from  EDA  and 
FHA  combined,  the  cost  per  each  Job 
created  or  saved  Is  just  slightly  above 
EDA's  $10,000  guideline. 

However,  the  rule  In  question  applies 
only  to  the  EDA  program.  Thus,  the 
amount  per  Job  involving  EDA  funds  is 
only  $7,000  per  Job,  well  below  the  EDA 
guideline. 

Another  allegation  that  Mr.  Wkickkr 
has  made  is  as  follows: 

The  primary  Intent  of  the  steel  program 
is  to  assist  companies  with  pollution  con- 
trol facilities  and  modernization.  Building 
a  new  rail  mUl,  a  product  the  company  has 
never  before  produced.  Is  not  modernisation. 

I  would  reply  in  this  fashion : 
The  EDA  Steel  Industry  Guidelines 
provide  in  part  the  following: 
BuaiBLx  PaojscT  Cons 
The  Intent  of  this  program  Is  to  finance 
the    physical,    financial    and    technological 
modernization  (Including  pollution  control) 
of  eligible  firms  in  the  steel  Industry.  KDA's 
modernization  assistance  is  directed  towards 
project  coats  In  two  major  ar«as: 


A.  Modernization  that  will  reflect  improved 
profitability;  for  example.  Including  but  not 
limited  to  the  foUowlng: 

1.  (Concerns  Improvements  and  replace- 
ment of  obsolete  faculties) . 

2.  Product-related  capital  and  otganlsa- 
tional  Improvements  which  enhance  profit- 
ability by  Improving  the  quality  of  existing 
product(s)  or  by  facUltatlng  production  ol 
new  product  (s). 

Since  the  new  rail  mill  will  produce  a 
new  product  specifically  to  enhance  the 
profitability  of  Wheeling-Pittsburgh,  it 
qualifies  exactly  for  EDA  funding  under 
the  Steel  Industry  Guidelines.  No  op- 
position to  the  financing  guarantees  for 
pollution  control  are  Indicated  In  the 
allegaUon,  but,  for  the  record,  the 
guidelines  specifically  cover  this  kind  of 
project  under  the  eligibility  rules. 

Mr.  Weicker  also  says : 

EDA'B  principal  supporting  study  fo  rail 
capacity  within  the  industry  is  completely 
invalid  due  to  unreliable  siu-veys  and  shoddy 
analysis. 

I  would  reply  that  section  702  (Pre- 
vention of  Unfair  Competition)  of  the 
Public  Works  and  Economic  Development 
Act,  prohibits  Federal  guarantees  of  fi- 
nancing which  will  result  in  excess  do- 
mestic capacity  (P.L.  89-136,  Code  Ref- 
erence 42USCS3212) . 

Mr.  President,  the  responsibility  for 
determining  "domestic  capacity"  In  such 
cases  as  this  rests,  by  law,  with  the  Sec- 
retary of  Commerce.  The  Department  of 
Commerce,  acting  under  Its  mandate, 
undertook  an  extensive  study  of  do- 
mestic capacity  for  the  production  of 
rails,  and  concluded.  In  Its  official  report, 
that  the  rail  mill  proposed  by  Wheeling- 
Pittsburgh  will  not  result  in  overcapacity. 

The  characterization  of  this  legal,  of- 
ficial, and  extensive  report,  as  "com- 
pletely invalid  due  to  unreliable  surveys 
and  shoddy  analysis"  is  a  matter  of  pure- 
ly subjective  judgment,  and  Is  not  sup- 
ported by  the  evidence. 

Mr.  Weicker  says  that: 

Wheeling-Pittsburgh's  Quarterly  State- 
ment, dated  March  31,  1979,  announces  to 
stockholders  In  bold  letters,  "We  Obtained 
Commitment  For  Federal  Loan  Guarantees 
of  $140  MUIlon."  At  this  time,  the  Farmers 
Home  Administration,  which  is  being  asked 
for  a  $60  million  guarantee,  had  not  even  re- 
ceived the  application.  EDA  has  acknowl- 
edged that  the  following  statement  was  at- 
tached to  each  letter  of  intent  sent  to  Wheel- 
ing-Pittsburgh:  "You  should  understand 
that  any  financial  commitments  or  other  ob- 
ligations Incurred  by  any  party  ^rior  to  the 
execution  of  a  Guaranty  Agreement  by  EDA 
are  enUrely  at  the  risk  of  such  a  party."  EDA 
has  stated  that  the  Intent  of  this  was  to  make 
very  clear  that  there  had  been  no  final  com- 
mitment made  by  EDA. 

Mr.  President.  Wheellng-Plttsburgh 
filed  a  preappllcatlon  with  FmHA  in 
early  1978.  According  to  our  informa- 
tion, on  the  basis  of  this  preappllcatlon, 
FmHA  issued  a  letter  of  Intent  to  Wheel- 
lng-Plttsburgh In  January  1979.  The 
final  application,  complete  with  an 
application  from  a  bank  to  serve  as 
lender,  as  required  by  law,  was  filed  on 
May  18,  1979. 

Both  EDA  and  FmHA  have  already 
indicated  to  Wheellng-Plttsburgh  their 
Intent  to  guarantee  financing  upon  the 
satisfaction  of  certain  terms  and  condi- 
tions. In  a  special  hearing  of  the  Sub- 
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committee  aa.  State.  Justice,  Commeroe, 
and  the  Judiciary,  convened  by  Chair- 
man HoLUNGB  to  consider  this  matter, 
Mr.  Dennis  Carney,  president  and  chair- 
man of  Wheellng-Pittsburgb.  testified  In 
part  as  follows: 

A  final  point  which  needs  dlBciuslon  la  a 
statement  which  was  included  In  our  First 
Quarter  Report  regarding  "commltinnit" 
from  the  two  federal  agencies  to  gtwrantse 
the  financing  In  question.  This  statwnent 
was  Included  baa«d  on  letters  of  intent 
which  we  had  received  from  EDA  and 
FmHA.  These  letters  of  Intent  simulated  a 
series  of  conditions  to  ttie  twniaiire  tA 
guarantees.  We  have,  in  our  judgment, 
satisfied  aU  of  these  conditions  other  than 
those  related  to  completion  of  loan  docu- 
ments, security  Interest,  and  the  like.  These 
are  currently  In  negotiation  and  prepara- 
tion. We  took  these  Indications  from  the 
government  at  face  value  as  a  good  faith 
Indication  that  If  Wheellng-Plttsbuigh  did 
what  It  was  required  to  do,  guaranteed 
financing  would  be  forthcoming.  Our  share- 
holders report  further  noted  that  these 
loans  remain  to  be  finalized  and  I  believe 
It  is  clear  from  the  face  of  that  report  that 
we  did  not  tiave  the  money  in  tlM  bank. 

In  any  event,  it  is  not  clear  bow  the 
firmness  of  an  EDA  or  FmHA  commit- 
ment to  Wheeling-Pittsburgh  is  at  all 
pertinent  to  the  amendment  to  be 
offered,  in  view  of  the  fact  that  there  is 
language  in  the  committee  report  which 
reads  as  follows: 

The  approval  by  the  Committee  of  the 
full  amount  requested  does  not  constitute 
approval  or  disapproval  of  the  Wheellng- 
Plttsburgh  loan  guarantee.  The  Committee 
holds  the  EDA  responsible  for  upholding  the 
law,  as  well  as  the  intent  of  the  program. 

A  final  allegation  is  that — 
Japanese  rail  mill  equipment  is  being  piu*- 
chased  with  $14  million. 

I  would  reply: 

Japanese  rail  mUl  equipment  Is  being  pur- 
chased by  WheeUng-Plttsbtirgh  for  Its  pro- 
jected new  plant,  because,  based  upon  the 
company's  studies.  It  would  be  the  most 
technologically  and  financially  advantageous 
alternative.  The  supplier  of  this  equipment 
is  financing  the  purchase,  and  aaaurances 
have  been  given  by  Wheellng-Plttsbuigh 
that  none  of  the  Federally  guaranteed  funds 
will  be  used  to  acquire  either  foreign  equip- 
ment or  technology. 

In  conclusion : 

The  EDA  steel  guarantee  program  is 
for  firms  which,  according  to  EDA  guide- 
lines: 

Do  not  have  reasonable  access  to  regular 
capital  markets  and  find  it  dlfflcult  or  Im- 
prudent to  use  Internally-generated  funds 
for  financing  modernization  (including  pol- 
lution control)  of  facilities. 

This  program  is  designed  to  help  com- 
panies with  financial  problems,  but 
which,  in  the  Judgment  of  the  Secreta^ 
of  Commerce,  give  a  reasonable  assur- 
ance of  repayment.  Not  only  will  the 
Secretary  of  Commerce  not  take  these 
requirements  lightly  in  our  estimation, 
but  the  financial  prospects  of  Wheellng- 
Plttsburgh  and  Its  capacity  to  service  its 
debt  should  be  left  to  the  Secretary  and 
her  supporting  staff,  and  not  to  subjec- 
tive opinion  otherwise  unsubstantiated. 

A  recent  Sunday  issue  of  the  Wash- 
ington Post  carried  a  lengthy  story  con- 
cerning the  economic  devastation  left 


in  the  wake  of  another  majw  steel  plant 
closing  in  Toungstown,  Ohio.  Federal 
assistance  to  Wheeling-Pittsbur^  would 
be  a  wiser  and  more  prudent  course  to 
follow,  than  to  subject  otho*  steel  towns 
such  as  Wheeling,  W.  Va.;  Steubenvllle, 
Ohio;  and  Monessen.  Pa.,  to  the  horrors 
of  chronic  and  massive  unemployment 
and  economic  stagnaticRi.  with  the  enor- 
mous drain  on  the  public  treasury,  in  the 
form  of  unemidoyment  compensation 
and  welfare  programs,  that  regularly  at- 
tend such  c<HiK>rate  failures. 

Vx.  President,  I  know  that  my  senior 
ccdleague  wishes  to  speak  on  this  mat- 
ter. I  will  simply  close  by  expressing  the 
hope  that  the  Soiate  will  r^ect  the 
amendment  offered  Iqr  the  distinguished 
Senator  from  Connecticut. 

How  much  time  does  my  colleague 
wish? 

Mr.  President,  how  much  time  have 
I  remaining?  

Ttxe  PRESIDINO  OFFICER  (Mr. 
Bkadlxt).  There  are  13  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  jrield  as  much  of  the  13  minutes 
to  my  colleague  as  he  wishes. 

Mr.  RANDOLPH.  Mr.  President,  I 
have  listened  very  carefully  to  the  Soi- 
ator  from  Connecticut  (Mr.  Weickek), 
as  I  have  Ustoied  to  other  Members  of 
the  S^iate,  Senator  Bybo,  our  majority 
leader.  Senator  Heinz  of  Pennsylvania, 
and  Senator  Akkstkorg  of  Colorado.  I 
wish  to  state  very  calmly  but  earnestly 
that  Senator  Weicker  has  pursued  this 
matter  with  dlligraice.  I  commend  him 
for  that.  I  hope  that  the  Smate  will  do 
what  the  Subcommittee  aa  Appropria- 
titms  has  dme,  what  the  Appropriations 
Committee  has  done,  end  that  is  to  vote 
against  the  positi(Hi  the  Senator  pres^its 
in  the  pendhig  amendment. 

I  do  not  want  to  use  a  wrong  word.  I 
will  weigh  my  words  as  I  use  them. 

Tlie  Senator  from  Connecticut,  in 
offering  the  amendment,  has  made  a 
series  of  allegations.  I  think  that  is  not 
an  improper  word  to  use  in  reference  to 
this  situation  affecting  the  Economic 
Development  Administration  and  the 
cranpany  that  he  has  discussed,  the 
Wheellng-Plttsburgh  Steel  Corporation. 

Senator  Btrs  and  I  have  placed  on 
the  desk  of  each  Senator  the  answers  to 
the  positions  taken  by  the  Senator  from 
Connecticut.  I  hope  that  Benat(»-s — 
those  who  are  not  in  the  Chamber  at  this 
time — through  their  staff  will  have  the 
opportunity  to  read  the  statement  of 
response  which  I  have  indicated  is 
available. 

Mr.  President,  the  Senator  from  Con- 
necticut says  that  what  Is  being  consid- 
ered tor  the  EDA  in  reference  to  the 
Wheeling-Pittsburgh  pending  loan 
guarantee  Is  a  Federal  Intrusion  into  the 
marketplace. 

Mr.  President,  it  is  not  an  Intrusion 
into  the  marketplace.  There  are  many 
programs  which  the  Federal  Govern- 
ment uses  to  assist  Industry  in  strength- 
ening itself  and  preserving  the  Jobs  of 
workers.  I  give  only  two  examples:  the 
steel  trigger  price  mechanism.  I  do  not 
find  the  steel  companies  who  have 
Joined  in  opposition  to  the  Wheeling- 
Pittsburgh  proposal  crying  out  against 


that  program.  Is  that  an  intrusion  by  the 
Government  in  the  marketplace?  No,  it 
is  not.  It  is  the  helping  hand.  That  is 
what  this  whole  debate  is  about.  It  is 
not  a  handout  but  a  helping  hand,  a 
reasoned  hdping  hand,  by  the  Federal 
Government  to  assist  our  Naticm's  steel 
industry  during  a  very  difficult  period. 

The  second  Illustration  would  be  the 
Maritime  Administration  programs  of  as- 
sistance to  companies  and  shipyards. 

These  are  two  areas  in  which  there  is 
the  participation,  mxiperiy,  of  the  n.8. 
Government  in  programs  which  have 
been  decried  by  implication  by  the  Sen- 
ator from  Connecticut,  if  his  argument 
holds  true.  He  gives  the  Impressian  that 
there  is  something  unusual,  something 
new,  is  being  done  when  the  Federal  Qor- 
emment  considers  a  loan  guaranty  for 
Wheeling-Pittsburidai. 

I  strongly  support,  Mr.  President,  the 
provision  in  the  pending  Ull  which  would 
provide  an  additional  $96  million  In  loan 
guarantee  authority  for  the  Economic 
Development  Administration.  To  be  used 
for  what  purpose?  For  loan  guarantees 
to  the  steel  industry.  This  autboclzatlon 
Is  vital  to  the  continuance  of  the  present 
administration's  ov«all  program  of  as- 
sistance to  the  steel  industry.  That  pro- 
gram has  been  developed  in  cooperation 
with  the  Members  of  the  Senate  who 
c<Hnpo8e  the  steel  caucus,  approximately 
35  Members,  including  the  able  and  ar- 
ticulate Senator  Hmz,  of  Pennsylvania, 
who  has  spoken.  Our  steel  caucus  lus 
worked  closely  with  the  administration, 
labor  and  management  in  devekwtog  an 
understanding  of  the  needs  of  the  steel 
industry.  We  have  cooperated  with  the 
House  of  Representatives  steel  caucus 
as  well. 

Under  this  program,  EDA  has  six  ac- 
tive projects,  two  of  which  have  been 
fully  or  partially  funded.  There  are  pos- 
sibilities of  at  least  three  more  proposals 
to  strengthen  our  domestic  steel-maldng 
capacity.  These  active  and  posrible  proj- 
ects involve  at  least  10  States — not  2  or  3 
States — and  more  than  100,000  workers. 

I  believe  these  figures  convey  the  scope 
of  the  very  substantial  activity  of  EDA,  a 
good  agency,  has  undertaken  in  response 
to  the  steel  program  which  as  I  have  said 
is  a  cooperative  effort  of  the  administra- 
tion and  the  Congress  of  the  Dhlted 
States. 

The  funding  of  this  bill,  Mr.  President, 
is  essential  to  the  success  of  this  effort. 

I  commend,  of  course,  the  chairman, 
the  very  able  chairman  of  the  Appropri- 
ations Subcommittee  on  State,  Justice, 
Ccnnmerce  and  Judiciary  (Mr.  Hollings) 
and  also,  the  very  able  veteran  chairman 
of  the  Appropriations  Committee,  the 
Senator  from  Washington  (Mr.  Maghu- 
soN)  for  their  effective,  well-reasoned 
and  right  effort  in  bringing  this  meas- 
ure to  the  Senate. 

I  express  appreciation  also  to  the  mem- 
bers of  the  subcommittee  and  the  full 
committee. 

It  is.  Mr.  President,  my  firm  belief  that 
the  Senate  should  approve  the  action  of 
Its  Appropriations  C^ommlttee.  We  should 
not  reduce  or  impose  unnecessary  restric- 
tions or  restraints  on  the  steel  loan  guar- 
antee program,  nor  should  we  attempt 
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to  place  restrictions  or  to  stop  individual 
projects. 

Mention  has  been  made  here  of  Colo- 
rado Fuel  and  Iron.  I  only  come  to  this 
point  with  the  aUe  Senator  from  Colo- 
rado present.  I  listened  carefully  to  every 
word  that  was  spoken  by  its  president. 
Mr.  Slater  at  the  subcommittee  hearing 
on  June  11.  Mr.  Slater  answered  a  ques- 
tion from  Senator  Hollings,  the  chair- 
man of  the  subcommittee,  who  asked  in 
essence  what  would  hapipen  if  this  pend- 
ing loan  does  not  go  to  Wheeling-Pitts- 
burgh. 

Mr.  Slater  said.  "I  think  they  are  going 
to  go  down  the  drain."  That  is  in  the  rec- 
ord, the  exact  words  that  he  spoke.  Thus, 
even  CF&I  recognizes  the  need  for  this 
loan. 

The  EDA  program  of  which  I  speak 
is  the  program  that  helps  all  the  steel 
interests  and  I  do  not  think  this  is  an 
appropriate  manner  of  handling  this 
situation:  that  is,  to  strike  from  the  pro- 
gram this  one  individual  company,  any 
more  than  it  would  be  to  stop  other  com- 
panies that  are  being  considered  for 
loans.  If  this  body  takes  on  the  task  of 
judging  specific  projects  that  are  being 
considered  by  Federal  agencies  under 
law  and  established  guidelines,  our  abil- 
ity to  handle  necessary  legislative  issues. 
I  think,  would  be  destroyed. 

Yes,  the  laws  can  be  changed  The 
guidelines  can  be  altered.  But  let  us  not 
attempt  to  make  final  determinations  on 
individual  projects  on  an  appropriations 
bill.  It  will  be  a  bad.  bad  precedent  and 
the  consequences  could  be  unending. 

With  regard  to  the  specific  case  of 
Wheeling-Pittsburgh,  I  endorse  the  com- 
mittee's judgment  that  the  decision  on 
this  project  is  a  matter  to  be  determined 
by  the  Secretary  of  Commerce  and  offi- 
cials of  EDA  the  responsibility  for  up- 
holding the  law.  as  well  as  the  intent  of 
the  programs. 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  8  seconds  re- 
maining. 

Mr.  RANDOLPH.  Mr.  President,  the 
pending  amendment  would  reduce  the 
limitation  on  obligations  for  loans  and 
loan  guarantees  by  EDA.  The  amend- 
ment, as  has  been  said  by  Senator  Bvrd 
and  others,  is  not  specific.  It  is  intended 
to  delete  the  authority  required  by  the 
agency  to  guarantee  a  loan  for  Wheel- 
ing-Pittsburgh Steel  Corp.,  for  the  con- 
struction of  a  rail  rolling  mill  in  Mones- 
sen.  Pa.  It  Is,  therefore.  Identical  in  pur- 
pose to  most  of  the  amendments  that  are 
proposed  by  Senator  Weicker.  The  Ap- 
propriations Committee  has  considered 
the  matter  in  depth. 

The  Appropriations  Committee  con- 
sidered this  matter  In  some  depth  and 
voted  to  maintain  the  EDA  steel  program 
at  the  level  requested  by  the  adminis- 
tration as  set  forth  on  pages  116-117  of 
the  committee  report.  The  committee 
found  that  a  judgment  in  this  matter 
should  be  left  to  the  Secretary  of  Com- 
merce. 

The  Wheeling -Pittsburgh  Steel  Corpora- 
tion proTldea  some  14JS00  Jobe  In  the  States 
of  West  Virginia,  Ohio,  and  Pennsylvania.  It 
Is  attempting  to  obtain  from  the  Economic 
Development  Administration  a  loan  guaran- 


tee of  $100  million,  and  from  the  Farmers 
Home  Administration  a  $SO-mllllon  loan 
guarantee 

This  $150-mllllon  financial  package  pro- 
po?ed  for  Wheeling-Pittsburgh  would  be  to 
implement  and  Install  pollution  control  de- 
vices on  all  of  the  company's  plants  located 
In  the  three  states.  In  addition  to  the  pollu- 
tion program,  the  company  proposes  to  con- 
-struct  a  mill  at  Monessen.  Pennsylvania,  for 
the  production  of  railroad  rails.  Company 
officials  advise  that  they  consider  this  plant 
essential  to  future  profltablUty  and  to  the 
company's  ability  to  finance  the  pollution 
control  program.  The  company  must  Imple- 
ment the  pollution  control  program  by  1982 
or  risk  being  shut  down  by  the  Environ- 
mental Protection  Agency. 

It  would  appear  that  the  financial  package, 
as  proposed  by  Wheeling-Pittsburgh,  fits  well 
within  the  established  guidelines  of  EDA's 
special  program  to  aid  the  steel  Industry. 
through  assisting  the  industry  In  modern- 
izing Us  plants  so  that  they  will  be  more  cost 
efficient,  through  the  addition  of  pollution 
control  equipment,  and  through  the  guaran- 
tee of  loans  for  the  necessary  capital  to 
facilitate  the  production  of  a  new  product  to 
enhance  profitability  Further.  Wheeling- 
Pittsburgh  Is  a  major  employer  which  can- 
not be  replaced  In  the  Monongahela  and 
Ohio  Valleys  and  which  cannot  survive  with- 
out this  assistance. 

After  exhaustive,  specific  study,  the  EDA 
has  determined  that  the  establishment  of  the 
railroad  rail-producing  plant  "should  have 
no  adverse  efl'ects  on  efficient  competing  rail 
mills  and  that  the  additional  output  of  rails 
will  be  absorbed  by  Increasing  demand. 
Therefore.  approvsJ  of  this  project  conforms 
to  the  requirements  of  Section  702  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended  "  Moreover.  Con- 
rail  hsis  written  to  Wheeling-Pittsburgh  In- 
dicating that  If  a  new  mill  Is  built.  Conrall 
win  purchase  20-  to  30-percent  of  Conrall's 
rail  needs  from  such  a  mill. 

The  Federal  Railroad  Administration  sup- 
ports the  need  for  this  new  mill,  and.  In 
fact,  the  FRA  has  given  support  to  the  proj- 
ect from  the  start. 

Since  July  1977  we  have  labored  on 
this  program  of  modernization  of  facil- 
ities including  pollution  control  and  a 
new  rail  mill.  Management  and  labor 
worked  for  a  constructive  future  for 
Wheeling-Pittsburgh.  Now  as  we  prepare 
to  vote,  I  thank  those  Members  from 
our  three  States,  Senators  Robert  C. 
Byrd,  John  Heinz,  R:chard  Schweiker, 
John  Glenn,  and  Howard  Metzenbaxtm. 

Our  last  words,  but  not  the  least,  are 
spoken  for  the  knowledge  and  effort  of 
Phil  McGance.  our  administrative  assist- 
ant, as  he  toiled  for  an  equitable 
solution. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
response  by  Senator  Byrd  and  one  to 
which  I  referred  earlier,  a  memorandum 
on  the  question  of  capacity,  a  summary 
of  the  EDA  steel  loan  guarantee  pro- 
gram, and  a  background  memorandum 
on  the  Wheeling-Pittsburgh  project 
which  was  submitted  to  the  Appropria- 
tions Subcommittee  on  June  11. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

RSSPONSI  BT  SKNATORS  RANDOLPH  AND  ROBXXT 

C.    Btko    to    Issttis    Raised    bt    Sknator 

Weickib 

aixication  no.   i 

"1.  The  loan  guarantee  violates  EDA'a  own 
guidelines  Rather  than  create  or  save  a  Job 
for  each  910.000  In  guarantee,  the  new  rail 


mill  only  creates  300  new  Jobs,  or  one  Job  for 
each  (210.000  of  loan  guarantee." 

Reply 

The  EDA  steel  program  guidelines  specify 
the    following: 

"EDA  has  a  general  rule  that  normally  re- 
quires a  Job  created  or  saved  for  each  $10,000 
of  the  loan  guaranteed  In  recognition  of  the 
enormous  Investment  required  In  the  steel 
Industry,  EDA  may  raise  this  limitation  on 
an  individual  basis   " 

The  real  Issue  Is  not  just  one  new  rail 
mill  plant,  employing  300  people:  unless 
Wheeling-Pittsburgh  receives  the  Federal 
loan  guarantees  from  EDA  and  the  Farmers' 
Home  Administration,  the  entire  Wheeling- 
Pittsburgh  Corporation  will  collapse,  and  a 
total   of    14,500   people   will   lose   their   Jobs. 

Therefore,  since  a  total  guarantee  of  $150 
million  Is  sought  from  EDA  and  FHA  com- 
bined, the  cost  per  each  Job  created  or  saved 
Is  Just  slightly  above  EDA's  $10,000  guideline. 

However,  the  rule  In  question  applies 
only  to  the  EDA  program.  Thus,  the  amount 
per  Job  Involving  EDA  funds  is  only  $7,000 
per  Job,  well  below  the  EDA  guideline. 

ALLEGATION    NO.    2 

"2  The  primary  Intent  of  the  steel  pro- 
gram Is  to  assist  companies  with  pollution 
control  facilities  and  modernization.  Build- 
ing a  new  rail  mill,  a  product  the  company 
has  never  before  produced.  Is  not  moderni- 
zation." 

Reply 

The  EDA  Steel  Industry  Guidelines  provide 
In  part  the  following; 

"ELIGIBLE    PROJECT    COSTS 

"The  Intent  of  this  program  Is  to  finance 
the  physical,  financial  and  technological 
modernization  (Including  pollution  control) 
of  eligible  firms  In  the  steel  Industry.  EDA's 
modernization  assistance  Is  directed  towards 
project  costs  In  two  major  areas: 

"A  Modernization  that  will  reflect  Im- 
proved profitability,  Including  but  not  limit- 
ed to  the  following: 

"1.  (Concerns  imorovements  and  replace- 
ment of  obsolete  facllltlas). 

"2.  Product-related  capital  and  organiza- 
tional Improvements  which  enhance  profit- 
ability by  Improving  the  quality  of  existing 
product (s)  or  by  facilitating  production  of 
new  product(8)." 

Since  the  new  rail  mill  will  produce  a  new 
product  specifically  to  enhance  the  profit- 
ability of  Wheellne-Plttsburph,  It  qualifies 
exactly  for  EDA  funding  under  the  Steel 
Industry  Guidelines.  No  opposition  to  the 
financing  guarantees  for  pollution  control  are 
Indicated  In  the  allegation,  but,  for  the 
record,  the  guidelines  specifically  cover  this 
kind  of  project  under  the  eligibility  rules. 

ALLEGATION    NO.    3 

•3.  EDA'S  principal  supporting  study  of 
rail  capacity  within  the  Industry  Is  com- 
pletely Invalid  due  to  unreliable  surveys  and 
shoddy  analjrsls." 

Reply 

Section  702  ( Prevention  of  Unfair  Compe- 
tition) of  the  Public  Works  and  Economic 
Development  Act,  prohibits  Federal  guaran- 
tees of  financing  which  will  result  In  excess 
domestic  capacity  (PX.  89-136,  Code  Refer- 
ence 4aU8C3212). 

The  responsibility  for  determining  "domes- 
tic capacity"  in  such  cases  as  this  rests,  by 
law,  with  the  Secretary  of  Commerce.  The 
Department  of  Commerce,  acting  under  Its 
mandate,  undertook  an  extensive  study  of 
domestic  capacity  for  the  production  of  rails, 
and  concluded.  In  Its  official  report,  that  the 
rail  mill  proposed  by  Wheellng-Plttaburgh 
win  not  result  In  over-capacity. 

The  characterization  of  this  legal,  official, 
and  extensive  report,  as  "completely  Invalid 
due  to  unrellsible  surveys  and  shoddy  analy- 
sis" is  a  matter  of  purely  subjective  Judg- 
ment, and  Is  supported  by  no  evidence  to  this 
effect. 
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AIXEGATION    NO.    4 

"4.  Wheellng-Plttsburgh'a  Quarterly  State- 
ment, dated  March  31.  1979.  announces  to 
stockholders  to  bold  letters,  "we  obtained 
conunltments  for  Federal  loan  guarantees  of 
$140  million."  At  this  time,  the  Fanner« 
Home  Administration,  which  is  being  asked 
for  a  $50  million  guarantee,  had  not  even 
received  the  application.  EDA  has  acknowl- 
edged that  the  following  statement  was  at- 
tached to  each  letter  of  Intent  sent  to  Wheel- 
ing-Pittsburgh: "Vou  should  understand 
that  any  financial  commitments  or  other  ob- 
ligations Incurred  by  any  party  prior  to  the 
execution  of  a  Guaranty  Agreement  by  EDA 
are  entirely  at  the  risk  of  such  a  party."  8DA 
has  stated  that  the  Intent  of  this  was  to 
make  very  clear  that  there  had  been  no  final 
commitment  made  by  EDA.'" 
Reply 

WbeeUng-Pltt&burgh  filed  a  preappUcatlon 
with  FmUA  In  early  1978.  Acoordlng  to  our 
Information,  on  the  basis  of  this  preappUca- 
tlon.  FmHA  Issued  a  letter  of  Intent  to 
Wheeling-Pittsburgh  In  January,  1979.  The 
final  application,  complete  with  an  applica- 
tion from  a  bank  to  serve  as  lender,  as  re- 
quired oy  law,  was  filed  on  May  IS,  1979. 

Both  EDA  and  FmHA  have  already  Indi- 
cated to  Wheellng-Plttsburgta  their  Intent 
to  guarantee  financing  upon  the  satisfaction 
of  certain  terms  and  conditions.  In  a  special 
hearing  of  the  Subcommittee  on  State,  Jus- 
tice. Commerce,  and  the  Judiciary,  convened 
by  Chairman  Hollings  to  consider  this  mat- 
ter, Mr.  Dennis  Carney,  President  and 
Chairman  of  Wheeling-Pittsburgh,  testified 
as  follows: 

"A  final  point  which  needs  discussion  Is  a 
statement  which  was  Included  In  our  First 
Quarter  Report  regarding  'commitment' 
from  the  two  federal  agencies  to  guarantee 
the  financing  In  question.  This  statement 
was  Included  based  on  letters  of  intent 
which  we  had  received  from  EDA  and  FmHA. 
These  letters  of  intent  stipulated  a  series  of 
conditions  to  the  Issuance  of  gtiarantees. 
We  have,  In  our  judgment,  satisfied  all  of 
these  conditions  other  than  those  related  to 
completion  of  loan  documents,  security  In- 
terest, and  the  like.  These  are  currently  In 
negotiation  rnd  preparation.  We  took  these 
Indications  from  the  government  at  face 
value  as  a  good  faith  Indication  that  If 
'Wheeling-Pittsburgh  did  what  It  was  re- 
quired to  do  that  guaranteed  financing 
would  be  forthcoming.  Our  shareholders  re- 
port further  noted  that  these  loans  remain 
to  be  finalized  and  I  believe  It  Is  clear  from 
the  face  of  ^at  report  that  we  did  not  have 
the  money  in  the  bank." 

In  any  event,  It  is  not  clear  bow  the  firm- 
ness of  an  EDA  or  FmHA  commitment  to 
Wheeling-Pittsburgh  Is  at  all  pertinent  to 
the  amendment  to  be  offered.  In  view  of  the 
fact  that  there  Is  language  In  the  Commit- 
tee report  which  reads  as  follows : 

"The  approval  by  the  Committee  of  the 
full  amount  requested  does  not  constitute 
approval  or  disapproval  of  the  Wheeling- 
Pittsburgh  loan  guarantee.  The  Committee 
holds  the  EDA  responsible  for  upholding  the 
law,  as  well  as  the  intent  of  the  program." 

ALLEGATION  NO.  B 

"6.  Wheellng-Plttsburgb  has  a  $77  mUUon 
line  of  credit  which  according  to  Its  Presi- 
dent may  be  used  for  futvtre  acquisitions." 
Reply 

Mr.  Dennis  Carney,  President  and  Chair- 
man of  'Wheeling-Pittsburgh,  testified  be- 
fore the  Subcommittee  on  State,  Justice, 
Commerce,  and  the  Judiciary  on  Jime  11, 
1979.  He  stated,  indeed,  that  Wbeellng-Pltts- 
burgh  Is  arranging  a  977  million  revolving 
credit  agreement  to  replace  existing  bank 
lines  of  credit,  in  compliance  with  EDA  re- 
quirements as  a  condition  of  EDA's  guaran- 
tee of  capital  financing.  However,  he  dis- 
tinctly  testified    that   these   funds   are   for 


working  capital  purposes  only,  and  cannot 
be  used  for  acquisitions.  Moreover,  he  stated 
that  Wheellng-Ptttsburgh  has  no  plans  for 
acquisitions. 

Relevant  passages  from  Mr.  Carney's  June 
11  testimony  are  included  as  follows: 

"We  are  in  the  final  stages  of  completing 
a  loan  agreement  with  a  consortium  of  banks 
for  a  #77  million  revolving  credit  agreement. 
These  funds  are  to  replace  existing  capital 
bank  lines  and  are  only  for  working  capital 
purposes.  The  terms  of  this  arrangement 
provide  for  drawdown  of  these  funds  only 
as  required  by  Wheeling-Pittsburgh  for 
working  capital.  Any  balance  outstanding 
at  the  end  of  four  (4)  years  will  convert  to 
a  term  loan  to  be  retired  over  an  additional 
three  (3)  year  period.  Any  company  of  our 
size  and.  particularly  one  in  steel  industry. 
needs  standby  credit  agreements  to  deal  with 
peaks  and  valleys  in  cash  fiow.  These  funds 
are  not  available  and  will  not  be  used  for 
long-term  capital  projects.  It  is  important 
to  note  that  the  977  million  revolving  credit 
agreement  is  conditioned  upon  Federal  guar- 
anty of  long-term  financing  since  the  banks 
are  equally  cognizant  of  the  threat  to  our 
financial  stability  without  the  rail  mill  and 
a  resolution  of  our  environmental  problems. 
Thus,  we  have  the  situation  where  the  work- 
ing capital  loans  (which  are  not  guaranteed) 
are  dependent  upon  guaranteed  loans  and 
vice-versa. 

With  regard  to  EDA,  it  should  be  noted 
that  In  our  negotiations  with  the  agency, 
they  have  expressly  required  that  we  have 
such  a  revolvtog  credit  agreement  as  a  con- 
dition of  the  long-term  capital  loan  guaran- 
tees. This  provides  assurance  for  the  Federal 
government  and  the  insurance  company 
lenders  that  Wheellng-Pittsbtu-gh  will  have 
adequate  working  capital  during  the  con- 
struction period  and  initial  operation  of  the 
rail  mill  and  pollution  control  projects.  "The 
revolving  credit  agreement  Is  not  a  substitute 
for  EDA  assistance,  but  a  necessary  compan- 
ion of  It. 

".  .  .  These  funds  are  only  for  working 
capital  for  our  present  operation  and  will  be 
restricted  to  this  purpose.  Wheeling-Pitts- 
burgh has  no  present  plans  to  acquire  any 
other  company.  We  have  been  approached  re- 
cently by  several  smaller  companies  which 
Indicated  an  interest  in  being  acquired,  pri- 
marily for  the  managerial  capacity  of 
Wheellng-Plttsburgh.  We  have  indicated  to 
all  such  inquiries  that  we  have  no  funds  for 
any  such  acquisitions." 

ALLEGATION    NO.    6 

"6.  Japanese  rail  mill  equipment  is  being 
purchased  with  $14  million." 
Reply 

Japanese  rail  mill  equipment  is  being  pur- 
chased by  'Wheellng-Plttsburgh  for  Its  pro- 
jected new  plant,  because,  based  upon  the 
company's  studies.  It  would  be  the  most  tech- 
nolcj^cally  and  financially  advantageous  al- 
ternative. The  supplier  of  this  equipment  is 
financing  the  purchase,  and  assurances  have 
been  given  by  Wheellng-Plttsburgh  that  none 
of  the  Federally  guaranteed  funds  will  be 
used  to  acquire  either  foreign  equipment  or 
technology. 

CONCLTTSION 

The  EDA  steel  guarantee  program  is  for 
firms  which,  according  to  EDA  guidelines: 

"Do  not  have  reasonable  access  to  regu- 
lar capital  markets  and  find  It  difficult  or 
Imprudent  to  use  internally-generated  funds 
for  financing  modernization  (Including  pol- 
lution control)  of  facilities." 

This  program  is  designed  to  help  com- 
panies with  financial  problems,  but  which,  in 
the  Judgment  of  the  Secretary  of  Com- 
merce, give  a  reasonable  assurance  of  repay- 
ment. Not  only  will  the  Secretary  of  Com- 
merce not  take  these  requirements  lightly  m 
our  esttmatlon,  but  the  financial  prospects 
of  'Wheellng-Plttsburgh  and  Its  capacity  to 


service  its  debt  should  be  left  to  the  Secre- 
tary and  her  supporting  staff,  and  not  to  sub- 
jective opinion  otherwise  unsubstantiated. 

A  recent  Sunday  issue  of  the  Waahlii(3ton 
Post  carried  a  lengthy  story  concerning  the 
economic  devastation  left  In  the  wake  of 
another  major  steel  plant  closing  In  Toungs- 
town,  Ohio  Federal  assistance  to  Wheellng- 
Plttsburgh  would  be  a  wiser  and  more  pru- 
dent course  to  follow,  than  to  subject  ether 
steel  towns  such  as  Wheeling  (W.  Va.),  Steu- 
benville  (Ohio),  and  Monessen  (Pa),  to  the 
horrors  of  chronic  and  massive  unemploy- 
ment and  economic  stagnation,  with  the 
enormous  drain  on  the  public  treasury,  in 
the  form  of  unemployment  compensation 
and  welfare  programs,  that  regularly  attend 
such  corporate  faUures. 

Rail  MAirnracTnanrc  Capacitt 
Section  702  of  the  Public  Works  Economic 
Development  Act  prohibits  the  Secretary  of 
Commerce  from  approving  EDA  financial 
assistance  to  increase  production  where  It  is 
not  sufficient  demand  to  employ  efficient 
capacity  of  existing  enterprises.  The  language 
of  this  provision  was  carefully  developed  and 
has  been  to  the  law  stoce  1965. 

EDA  has  done  an  extensive  study  of  de- 
mand for  rails  and  the  present  capacity  to 
produce  them.  In  this  study  EDA  considered 
estimates  of  rail  demand  and  productive 
capacity  made  by: 

1.  General  Accounting  Office. 

2.  Federal  Railroad  Administration. 

3.  Bethlehem  Steel. 

4.  U.S.  Steel. 

5.  Colorado  Fuel  and  Iron. 

6.  A  special  defense  related  study  by  the 
Industry  and  Trade  Administration  of  the 
Commerce  Department. 

7.  Wheellng-Plttsburgh. 

EDA  has  concluded  that  efficient  capacity 
to  produce  rails  Is  approximately  1.125,000 
tons  per  year.  Demand  for  rails  is  projected 
at  an  annual  level  <rf  1.5  to  1.75  million  tons 
in  the  I9S3-19B5  period.  The  gap  would  be 
partially  filled  by  the  rati  mill  proposed  by 
Wheeltog-Plttsburgh  without  a  threat  to 
existing  employment.  The  Wheellng-Pltts- 
burgh rail  mill  would  provide  additional 
competition  in  what  would  otherwise  be 
very  much  a  seller's  market.  In  this  regard 
the  President  of  CP&I  testified  that  his  com- 
pany has  a  monopoly  on  long  length  rails. 

Key  points  on  capacity: 

1.  The  fuel  crisis  Is  creating  tocreases  In 
demand  for  rail  service.  Conversion  to  ooal 
will  require  new  lines  and  rehabilitation 
beyond  all  previous  experience. 

2.  Rehabilitation  oif  U.S.  railroads  Is  badly 
needed.  The  Wheellng-Plttsburgh  raU  mill  Is 
strongly  supported  by  the  Federal  Railroad 
Administration,  C<MirAll  and  many  major 
railroads. 

3.  Purchasers  of  rails  are  currently  on 
aUocatlon. 

4.  Rail  imports  are  Increasing.  Imports  In- 
creased by  a  rate  of  22  percent  annually 
during  the  1974-77.  In  1978  over  200.000  tons 
of  rails  and  accessories  were  Imported. 

EDA  Steel  Loan  OuAaAMTT  PaooaAM  Status 
Report  as  of  June  12.  1979 
Wisconsto  Steel  Company:   Chicago,  Illi- 
nois. 3,600  jobs  In  Chicago;  200  In  Kentucky: 
total  3,700  jobs. 

Request:  990  mlUlon — EDA  00%  Ooaran- 
ty — Maximum  Exposure  981  MUllOD. 

JfiZUotu 
Pollution      abatement      in'vestments 

mandated  by  BPA  and  06HA 923.0 

Mlnlm\un  working  capital  funds 15.0 

Modemizatlon-rehabUltatlon  of  steel- 
making  facilities  like  blast  furnaces, 
continuous  casting  equipment,  billet 
reconditioning  and  finishing  and  bar 
ftninMny  equlpmwit 51.4 

Total  90,0 
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a>A  needed  leeeive  funds  30%  of  (8.1 
miUlon)  (16.3  million. 

8t*tua:  Flnml  stages  ot  negotiation  and 
processing.  EDA  final  decision  on  or  before 
July  30, 1070. 

Landers: 

Cbaae  Manhattan  Bank. 

Coonectlcut  Oeneral  Insurance  Oo. 

Teacbere  Insurance  and  Annuity  Associa- 
tion of  America. 

Mutual  Benefit  Ufe  Insurance  Co.  of  New 
Jersey. 

John  Hancock  Ufe  Insurance  Co. 

Nattonal  LUe  of  Vermont. 

Bankers  Life  of  Iowa. 

Co-Ckmrantors  with  EDA:  International 
Harvester  of  Chicago,  Illinois. 

Wheeling-Pittsburgh  Steel  Corp.:  Pitts- 
burg. Pennsylvania.  14,800  Jobs:  project  lo- 
cation: nine  mlUs  at  West  Virginia.  Ohio 
and  Pennsylvania. 

Request:    $100   Million — EDA   90%    Ouar- 

tnty Thra.riTniini  Exposure  $90  million. 

Miniona 
Rail    MUI — Uonessen.    Pa.,   maximum 

capacity  483,000  tons W3.6 

Ftollutlon  abatement  expenditures  and 

Investments  at  Moneasen  and  Allen- 
port.    Pa. 38.S 

Total     --- 10<"' 

Statxis:  Besides  State  of  Pennsylvania 
lending  $10  million  for  rail  mill  and  PmHA 
$60  mlUlon  90%  guaranty.  $30  million  In 
applicant  and  suppliers  standby  funds.  Pinal 
stages  of  negotiations  and  processing.  Ex- 
pecting engineering  and  technical  reports 
from  kDA  consultant  shortly.  Financial  and 
economic  analysis  almost  complete.  Prellm- 
tnary  703  study  favorable.  Expected  EDA  de- 
cision around  July  37.  1979. 

Lenders: 

Prudential  Insurance  Company. 

Metropolitan  Life  Insurance  Co. 

Aetna  Life  Insurance  Co. 

Connecticut  Oeneral  Life  Insurance  Co. 

Mutual  Life  Insurance  Co. 

Northwestern  Mutual  Ufe  Insurance  Co. 

Teachers  Insurance  and  Annuity  Associa- 
tion of  America. 

New  York  Life  Insurance  Co. 

Massachusetts  Mutual  Life  Insurance  Co. 

EDA  needed  reserve  funds  20%  of  $90  mil- 
lion— $18  million. 

J&L  Steel  Corporation:  Pittsburgh.  Penn- 
sylvania. Project  Locations:  Pittsburgh  and 
Allqulppa.  Pennsylvania:  plants  In  Ohio. 
Pennsylvania.  Illinois  and  Michigan;  54,000 
jobs. 

Request:  $111  MUllon— EDA  90%  Guar- 
anty— Maximum  Exposure  $100  Million 

$111  mlUlon — Pollution  abatement  ex- 
penditures In  two  plants  In  Penna..  coke 
oven  batteries,  blast  furnaces,  electric  fur- 
naces, water  quality,  air  emission  controls, 
coke  oven  gas. 

$39  million  of  borrower's  funds. 

Status:  Applicant  Is  Involved  In  negotia- 
tions to  resolve  differences  with  EPA  by 
means  of  a  consent  order  with  EPA  and  the 
State  of  Pennsylvania.  Project  analyzed  as 
to  technical  and  engineering  feasibility;  pos- 
itive recommendation  by  EDA  consultants. 
Kxpected  EDA  final  decision  by  August  IS. 

Lenders: 

Lending  group  put  together  by  Lehman 
Brothers,  Kuhn  Loeb. 

Mellon  Bank  of  Pittsburgh  Trustee. 

KDA  needed  reserve  funds  30%  of  $100 
mllUon— $30  million. 

McLouth  Steel  Corporation:  Detroit.  Mich- 
igan. B.OOO  Jobs  corporate- wide;  (636  at  Iron- 
ton,  Ohio).  Project  location:  Ironton.  Ohio 
(Ironton  Coke  Corporation,  subsidiary  of 
McLouth  Steel). 

Bequest:  $70  Million— EDA  90%  Guar- 
anty— Maximum  Exposure  $63  million. 

Proceeds  will  be  used  for  the  rebuilding  of 
applicant's  wholly-owned  subsidiary  Ironton 
Coke  Corporation's   existing   No.   3   Battery 


and  rehabilitation  of  by-product  area  and 
required  coke  oven  gas  desulfurtzatlon  and 
water  treatment  facilities  as  Is  required  by 
federal  EPA  regulations. 

The  No.  3  Battery  is  required  by  EPA  con- 
sent order  to  be  shutdown  by  December  1980 
which  coincides  with  the  apparent  life  of 
the  Battery  unless  extensive  rebuilding  Is 
undertaken.  Metallurgical  coke  from  this 
Battery  is  a  necessary  raw  material  to  be 
used  exclusively  by  McLouth  for  its  steel 
production  and  its  overall  corporate  viability 
is  dependent  on  an  assured  and  economically 
feasible  source  of  metallurgical  coke. 

Status :  Applicant  is  in  the  process  of  com- 
pleting formal  application  requirements  and 
on  March  19.  1979.  executed  a  consent  order 
with  EPA.  Region  5.  agreeing  to  shut  down 
No.  3  Coke  Battery  in  Ironton  by  December 
31.  1980.  or  rebuild  It  Inklnd.  Formal  EDA 
decision  on  this  project  is  anticipated  not 
later  than  September  30.  1979. 

Lenders:  Lending  group  being  structured 
by  First  Boston  Corporation. 

srTMMAST 

Needed  funds  to  do  these  four  projects  in 
addition  to  the  Phoenix  Steel  $10  million 
for  working  capital  to  be  part  of  the  already 
approved  $32.2  mlUlon  leverage  lesLse: 

Millions 

Wisconsin  Steel $16.2 

Wheeling-Pittsburgh    18.0 

J&L    20.0 

McLouth   Steel -- 12.6 

Phoenix    18 


68  6 
plus  already  approved  out  of  Section  203 
funds: 

MilUona 

Korf    Industries $3,825 

Phoenix  Steel.. 5.807 


9.632 

Total  EDA  needs:  $78,232,000 

If  the  $78,232,000  is  available  all  four  proj- 
ects plus  the  other  half  of  Phoenix  Steel  can 
be  approved.  This  cut  back  from  the  $100 
million  the  Agency  thought  it  would  have 
available  tor  this  Steel  Program  under  Sec- 
tion 203  would  preclude  any  assistance  for 
Youngstown-Mahonlng  Valley  for  which  $100 
million  In  leans  was  being  reserved  to  coun- 
ter the  over  $5,000  Jobs  lost  there  and  further 
cutbacks  expected  next  year  plus  Penn  Dixie 
Steel.  Kokomo.  Indiana;  Kaiser  Steel.  Cali- 
fornia: or  any  other  applicant.  Total  lob  cost 
ratio  for  these  obligated  funds  Is  $862  per 
Job. 

Washington.  DC.  June  It.  1979. 
Hon.  Ernbst  P.  HoixiNCs, 
US.  Senate, 
Washington.  D.C. 

DzAM  Fritz:  As  you  know,  Dennis  Carney, 
Chairman  of  Wheeling-Pittsburgh  Steel 
Corporation,  will  appear  before  the  Sub- 
committee on  State,  Justice.  Commerce  and 
the  Judiciary  of  the  Committee  on  Appro- 
priations, today,  to  review  Wheeling-Pitts- 
burgh's rail  mill  and  pollution  control  fi- 
nancing plans  and  to  respond  to  questions 
that  were  raised  at  last  week's  hearing  re- 
garding the  application  for  a  $100  million 
loan  guaranty  from  the  Economic  Develop- 
ment Administration  (EDA).  This  letter  la 
to  express  my  strong  support  for  this  Wheel- 
ing-Plttsbdrgh  program.  Since  mld-1977,  I 
and  other  Members  of  Congress  have  been 
working  with  the  company  and  FedertJ 
oCBclals  In  this  effort. 

The  financing  program  developed  by 
Wheellng-Plttsburgh  in  which  EDA  and  the 
Farmers  Home  Administration  (FmHA)  are 
being  asked  to  participate  is  essential  to 
the  maintenance  of  this  corporation  as  a 
major  employer  In  the  Ohio  and  Monon- 
gahela  Valleys.  For  a  considerable  period  of 
time,  the  Jobs  provided  by  Wheellng-Pltts- 


burgh in  West  Virginia  and  our  neighbor- 
ing states  of  Ohio  and  Pennsylvania  have 
been  threatened  by  the  company's  marginal 
financial  condition  and  the  possibility  of  en- 
forcement action  by  the  n.S.  Environmental 
Protection  Agency  and  State  pollution  con- 
trol bodies.  Through  the  diligent  efforts  of 
the  company  and  many  persons  In  EPA  and 
the  State  agencies,  an  agreement  was 
reached  on  March  19,  1979.  for  a  company- 
wide  pollution  control  program.  Installation 
of  pollution  control  devices  at  all  of  the 
company's  plants  over  a  three  and  one-half 
year  period  Is  required  by  this  Consent  De- 
cree. However,  successful  future  operations 
of  the  company  depend  on  the  strengthen- 
ing of  Its  product  line  In  an  area  In  which 
demand  can  reasonably  be  projected.  Thus, 
the  company  is  proposing  to  construct  a  rail 
mill  at  Monessen,  Pennsylvania,  for  the  pro- 
duction of  railroad  rails. 

This  facility  Is  essential  to  the  company's 
future  profitability  and  Its  ability  to  finance 
the  pollution  control  program,  which  Itself 
will  require  approximately  $85  million. 

Federal  loan  guarantees  of  $150  million  In 
debt  financing  are  needed  to  Implement  this 
plan — $100  million  from  EDA  and  $50  mil- 
lion from  FmHA.  Approval  of  these  loan 
guarantees  by  PteHA  and  EDA  will  maintain 
nearly  5.000  Jobs  involving  West  Virginians. 
The  loss  of  this  employment  would  be 
calannltous. 

I  personally  appreciate  the  efforts  of  the 
Subcommittee  in  giving  Mr.  Carney  the 
opportunity  to  review  this  program.  I  am 
confident  that  his  testimony  will  show  the 
full  Justification  for  Federal  loan  guaran- 
tees to  Wheellng-Plttsburgh  and  the  need 
to  move  forward  with  this  vital  steel  project. 

Enclosed  is  a  copy  of  a  more  detailed 
memorandum  on  this  matter. 

With  sincere  thanks  for  your  cooperation 
and  with  very  best  wishes,  I  am 
Truly. 

JKNNINGS  Randolph. 

MSMOSANDUM 

From  Senator  Jennings  Randolph. 
Date  June  7,  1979. 

This  memorandum  gives  a  brief  back- 
ground on  the  pending  application  for  an 
EDA  Loan  Guaranty  filed  by  Wheellng- 
Plttsburgh  Steel  Corporation.  I  emphasize 
that  federal  loan  guarantees  by  EDA  and 
FmHA  for  Wheeling-Pittsburgh  are 
extremely  important  to  the  areas  in  West 
Virginia.  Pennsylvania  and  Ohio  where  the 
company  operates.  The  company  Is  a  major 
employer  which  could  not  be  replaced. 
Accordingly,  I  and  other  Members  of  Con- 
gress, Including  Senators  Glenn  and  Heinz, 
have  Invested  considerable  personal  effort 
in  the  development  of  the  plan  described 
below. 

BACKOROtTNO 

W-P  employs  approximately  14.500  people 
in  the  Monongahela  and  Ohio  Valleys  In 
the  States  of  Ohio.  Pennsylvania,  and  West 
Virginia.  In  the  period  1975-1977  the  com- 
pany experienced  substantial  operating 
losses  which  threatened  Its  existence.  Over 
this  period  requirements  under  the  Water 
Pollution  Control  Act  and  the  Clean  Air 
Act  became  effective  which  imposed  substan- 
tial obligations  on  W-P  to  control  emissions 
from  its  mills.  The  Company  was  not  in  a 
financial  position  to  make  the  Investments 
required  and  is  delinquent  In  putting  In 
pollution  control  equipment  required  by 
EPA  and  the  pollution  control  agencies  of 
the  three  states  in  which  it  operates. 
Enforcement  action  by  EPA  and /or  the  state 
agencies  against  any  one  of  the  company's 
plants  could  trigger  a  general  cessation  of 
operations.  Accordingly,  it  is  essential  to  the 
maintenance  of  the  Jobs  provided  by  the 
company  that  this  problem  be  resolved. 

In  mid  1977  I  and  other  members  of  the 
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Congress  ooncemed  with  the  matntanance  ot 
W-P  as  an  employer  began  working  with 
officials  of  the  company  to  develop  a  flnanc- 
Ing  plan  involving  EDA  and  FmHA  which 
would  permit  resolution  of  Its  envlroninen- 
tal  problems  and  Improve  Its  proHtablUty. 
These  efforts  subsequently  coincided  with 
the  issuance  of  a  Report  to  the  President 
on  a  Comprehensive  Program  for  Steel  In- 
dustries prepared  by  a  Task  Force  cbalied 
by  Undersecretary  of  the  Treasury,  Anthony 
Solomon.  The  report  released  December  6, 
1977  recognized  the  need  for  federal  assist- 
ance to  help  steel  concerns  to  modernise 
and  put  In  pollution  control  equipment 
required  by  federal  law. 

To  ensure  the  future  stability  of  W-P  as 
a  producer  of  steel  and  major  employw, 
three  things  are  required: 

(1)  fulfillment  of  its  obligations  under 
applicable  air  and  water  pollution  control 
laws  and  regulations; 

(2)  the  development  of  new,  profitable 
products;  and 

(3)  a  financing  plan  to  accommodate 
both. 

These  problems  fit  with  the  findings  and 
recommendations  of  the  Solomon  Report, 
particularly  the  need  for  comprehensive 
agreements  with  SPA  and  federal  financial 
assistance  In  the  form  of  loan  guarantees  to 
help  steel  companies  finance  pollution  con- 
trol and  modernlaation  programs. 

The  EDA  Steel  Program  was  a  direct 
descendant  of  the  Solomon  Report.  The 
Steel  Program  consists  of  a  one  time  pro- 
gram of  approximately  $500  million  in  loan 
guarantees  to  steel  firms  to  assist  in  pollu- 
tion control  and  modernization.  The  EDA 
Steel  Guidelines  provide  for  loan  guaran- 
tees for  the  following: 

Firms  with  serious  financial  problems, 
with  little  or  no  access  to  capital  markets; 

Firms  seeking  funds  for  modernization  of 
plants  located  in  areas  of  high  and  rising 
unemployment  or  threatened  massive  lay- 
offs; and 

Firms  with  viable  plans  for  modernization. 

EDA  guarantees  are  limited  to  $100  mil- 
lion for  any  single  company  and  projects 
must  meet  the  statutory  requirements  of 
the  EDA  program  including  a  secretarial 
finding  of  reasonable  assurance  of  repay- 
ment and  a  finding  that  any  new  production 
capacity  does  not  create  over -capacity  In  the 
domestic  economy. 

WHEELING-PrrrSBUaGR 

Wheellng-Plttsburgh  Is  heavily  concen- 
trated in  the  production  of  sheet  which  is 
used  primarily  In  the  automobile  and  ap- 
pliance Industries  and  Is  subject  to  cyclical 
fluctuations  in  consumer  spending.  There- 
fore, a  prime  objective  of  management  Is  a 
diversification  which  will  lend  greater  stabil- 
ity to  demand  for  Its  products.  The  conpany 
has  experienced  a  major  overhaul  In  man- 
agement in  the  last  three  years  which  has 
led  to  sharply  Improved  efficiency.  Its  man- 
hours  per  ton  of  steel  produced  la  below  the 
Industry  average  and  the  present  manage- 
ment has  reduced  the  work  force  substan- 
tially while  increasing  output.  This  is  the 
price  of  an  efficient,  competitive  enterprise. 
It  has  led  to  Improved  financial  performance 
with  four  straight  profitable  quarters. 

To  accomplish  the  diversification  needed 
for  long  term  stability.  W-P  proposes  to  con- 
struct a  new  rolling  mill  for  the  production 
of  railroad  rails  at  Monessen.  Pennsylvania. 
To  meet  its  environmental  responsibilities, 
the  company  sought  an  agreement  with 
EPA.  To  finance  both.  Wheellng-Plttsburgh 
has  applied  for  loan  guarantees  from  the 
Farmers  Home  Administration  ($50  million) 
and  EDA  ($100  million). 

POLLtmON  CONTKOL  PBOGSAM 

For  the  greater  part  of  a  year,  from  the 
late  spring  of  1978  through  the  early  part 
of  1979.  Wheellng-Plttsburgh  worked  earn- 
estly   with    the    Ehvironmental    Protection 


Aguaey  to  fa$blon  a  plan  for  meeting  pollu- 
tion control  xvqiilFements.  Dxis  was  eaaentlal 
beeatiao  enforcement  action  against  any  <me 
of  the  oompany's  facllltleB  could  trigger 
cloBlngs  cft  til  ot  tbem.  Secondly,  both  the 
Kconomlc  Development  Administration  and 
the  Fanners  Home  Administration,  wbich 
had  Indicated  a  wlUlngness  to  consider  loan 
guanmtees  for  the  company,  made  it  clear 
that  a  complete  and  final  settlement  with 
EPA  was  a  prerequisite  to  federal  assistance 
with  financing.  On  March  19,  1979,  W-P  exe- 
cuted a  Consent  Decree  with  EPA  which  was 
the  first,  and  to  date  the  only  company-wide 
consent  decree  between  a  major  steel  pro- 
ducer and  BPA.  "nils  Decree  was  the  result  of 
very  long  and  dUBcult  negotlatlcms.  The  re- 
stUtant  ptDgram  requires  approximately  $86 
million  in  expenditures  by  the  ctmpany  be- 
fore the  end  of  1982. 

During  these  negotiations  it  was  recog- 
nized by  EPA  that  in  the  absence  of  federal 
loan  guarantees  W-P  could  not  finance  a 
program  ot  this  magnitude.  Accordingly. 
Section  XZV  of  the  Consent  Decree  expressly 
conditions  the  agreement  on  the  issuance  of 
guarantees  by  EDA  and  FmHA.  A  copy  of  the 
pertinent  provision  from  the  Consent  De- 
cree Is  attacfaed. 

DZVEaSIfTCATXON 

As  I  have  indicated,  to  improve  its  finan- 
cial stability  the  con^>any  proposes  to  con- 
struct a  rail  mUl  for  the  production  of  rail- 
road rails  as  part  of  its  plant  at  Monessen, 
Pezmsylvanla.  This  is  to  be  a  rolling  mill 
which  will  not  add  to  the  company's  capacity 
to  produce  steel.  It  will  pomit  the  use  of 
some  of  its  existing  steel-making  capacity 
for  a  neiw  product  line  which  is  deemed  by 
many  to  be  in  short  supply.  The  proposed 
rail  mill  is  tlie  object  of  much.  If  not  all,  of 
the  criticism  of  this  project  which  has  been 
voiced  in  your  Subcommittee.  Two  points 
need  to  be  made  about  this  project. 

First,  relative  to  domestic  capacity,  there 
(4>pears  to  be  a  substantial  shortage  of  ca- 
pacity to  produce  rails,  both  as  to  quantity 
and  quality.  There  are  only  three  other  com- 
panies in  the  business  presently  and  they  en- 
joy the  benefits  of  a  tight  market.  As  a  pre- 
condition to  a  loan  guarantee  commitment, 
EDA  has  conducted  a  lengthy  study  of  do- 
mestic rail  capacity  and  has  concluded  that 
the  Moneasen  mill  will  i-ot  create  over- 
capacity. I  am  sure  this  study  is  available  to 
you  and  the  Subcommittee. 

Secondly,  the  Monessen  rail  mill  is  insep- 
arably tied  to  W-P's  ability  to  finance  $85 
million  in  pollution  control  expenditures. 
The  enhanced  profitability  and.  perhaps 
more  importantly,  the  stability  of  that  prof- 
itabUity  whidi  wUl  be  provided  by  the  rail 
mill  is  an  easentiskl  port  of  the  financing 
program  since  the  pollution  control  expendi- 
tures do  not  generate  any  additional  revenue, 
but  simply  permit  the  company  to  stay  in 
busineas. 

riNANCIMG 

As  these  projects  took  shape,  W-P  began 
discussions  with  EDA  regarding  a  loan  guar- 
anty under  the  Steel  Program.  EX)A  mdlcated 
a  willingness  to  work  toward  such  a  guaranty 
if  the  additional  financing  could  be  arranged 
beyond  its  $100  million  limit.  Accordingly, 
the  Farmers  Home  Administration  was  con- 
tacted about  loan  guarantees  under  Its  Busi- 
neas &  Industry  Program.  In  addition,  the 
Pennsylvania  Industrial  Development  Au- 
thority indicated  a  willingness  to  participate. 
The  total  cost  of  these  programs  Is  estimated 
at  over  $190  million. 

TtM  BDA  and  FmHA  guarantees  are  for  90 
percent  of  outstanding  principal  and  inter- 
est. PIDA  participation  is  in  the  form  of  a 
4  percent  loan.  As  the  plan  has  developed. 
KDA  would  guarantee  funds  for  the  rail  mill 
and  pollution  control  projects  in  Pennsyl- 
vania and  FmHA  would  guarantee  funds  for 
pollution  control  projects  in  West  Virginia 
and  Ohio.  The  following  breakdown  Is  as 
follows: 


nnanetng  plan 

[  In  minions  of  doUan] 
BaUmlU: 

EDA-gnarantead $68.6 

Pennsylvania    Indostilal    De««lap- 

ment    Authority lo.o 

Equity 81.6 

Total 106.0 

Pollution  coatrol : 

FmHA-guaranteed 80.0 

EDA-guaranteed 98. 6 

Total   88.  S 

Total     Federally     Guaraatead 

Funds   160.0 

Total  State  (PIDA) .    lo.o 

Total  Equity SI.  6 

W-P  has  identified  lenders  tor  $180  million 
In  the  form  of  nine  (S)  major  insnranoa 
companies  subject  to  IssuJance  of  the  federal 
guarantees,  such  guarantees  are,  of  coune, 
limited  to  90  percent  of  outstanding  princi- 
pal and  accrued  interest.  I  am  advised  that 
the  company  has  satisfied  all  of  the  coadl- 
tlons  stipulated  by  EDA  and  FmHA  for  Is- 
suance of  guarantees  other  than  completion 
of  final  documents.  The  papers  needed  to 
complete  the  transaction  are  tmder  negotia- 
tion and  preparation. 

AUTHOMTT — BIA 

Tbe  steel  Program  Is  being  carried  out  by 
EDA  under  the  Economic  Development  Re- 
volving Fund.  For  FT  1BT8  your  subcommit- 
tee iqiproved  the  use  of  $100  million  for  this 
fund  for  the  Steel  Program.  Because  ot  the 
time  reqxiired  to  finalize  these  complex  trans- 
actions. EDA  has  not  committed  these  funda. 
An  extenaion  of  this  authority  is  required  to 
maintain  the  Steel  Program.  The  1979  Sup- 
plemental Appropriation  Bill  paaaed  by  the 
Hoxise  would  extend  this  authority  for  FT 
1979. 1  strongly  urge  that  your  subcommittee 
take  similar  action. 

CoirazMT  Dccaxs 

(Extract,  pages  88-89 — Consent  Decree  VS. 
EPA  V.  Wheellng-Plttsburgh  Steel  Corpora- 
tion March  19,  1979.) 

XXV.  The  Defendant  has  applied  for  fed- 
eral loan  guarantees  in  a  minimmn  amount 
of  140  mllUon  dollars  ($140,000.000) .  a  majot 
portion  of  which  is  to  finance  the  program 
of  pollution  control  equipment  and  facili- 
ties required  by  this  Decree.  Letters  of  In- 
tent to  Issue  such  guarantees  have  been  given 
to  the  Defendant  by  the  Economic  Develop- 
ment Administration.  VS.  Department  of 
Commerce  (100  million  dollars)  and  the 
Farmers  Home  Administration,  UB.  Depart- 
ment of  Agriculture  (40  nUlllon  dollars) 
subject  to  satisfaction  of  certain  contingen- 
cies Includmg  Identification  of  lenders,  de- 
velopment and  execution  of  all  necessary 
loan  agreements,  and  arrangement  of  equity. 
As  of  the  effective  date  of  this  Decree  the 
loans  to  be  federally  guaranteed  are  being 
arranged,  but  have  not  been  closed.  Tht 
parties  to  this  Decree  recognize  that  the 
agreement  of  Defendant  to  carry  out  the 
program  of  pollution  control  required  herein 
is  dependent  upon  such  federally  guaranteed 
financing.  In  the  event  such  loans  are  not 
arranged  and  binding  federal  commitments 
to  guarantee  financing  In  this  magnitude 
are  not  executed  on  or  before  December  I. 
1979,  this  Decree  shall  be  voidable,  at  the 
option  of  the  Defendant  or  the  Plaintiff. 

STXEL    LOAN    GITAKANTXZ    PBOCBAM 

Mr.  GLENN.  Mr.  President.  I  rise  to 
urge  my  coUeagues  to  vote  in  support 
of  the  Economic  Development  Admin- 
istration's steel  loan  guarantee  program 
provided  for  in  H.R.  4289,  the  fiscal 
year  1979  supplemental  appropriations 
bill.  This  program  provides  loan  guar- 
antees to  steel  firms  seeking  funds  for 
the  modernization  of  steel  productlcHi 
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and  poUution  control  facilities  located 
in  areas  of  high  and  rising  unemploy- 
ment. A  brief  review  of  events  that  pro- 
duced this  program  demonstrates  its 
merit  and  need. 

In  1977  there  were  numerous  steel 
plant  cutbacks  or  shutdowns.  These  cut- 
backs and  shutdowns  resulted  in  the 
permanent  loss  of  around  20.000  jobs. 
The  loss  of  jobs  while  tragic,  was  only 
one  element  of  the  impact  of  these  plant 
closings  or  cutbacks.  The  impact  on  the 
community  and  region  in  which  steel 
plants  are  located  was  also  substantial 
Stael  plants  generate  substantial  indirect 
income  and  employment  through  their 
purchases  from  supplying  firms  and 
peripheral  businesses.  Steel  firms  also 
pay  substantial  amounts  of  State  and 
local  taxes.  The  Impact  of  a  plant  clos- 
ing on  a  community  is  much  broader 
than  the  direct  job  and  income  loss  and 
is  particularly  severe  when  the  bulk  of 
the  smaller  businesses  in  a  community 
are  heavily  dependent  on  the  plant. 

The  Impact  was  further  aggravated 
because  the  four  plant  cutbacks  or  shut- 
downs were  concentrated  regionally. 
EUght  of  the  16  plant  closings  and  cut- 
backs and  78  percent  of  the  resulting  job 
losses  occurred  In  a  region  which  in- 
cludes parts  of  the  States  of  Ohio,  Penn- 
sylvania, and  New  York.  These  affected 
steel  communities  have  vital  interests  in 
retaining  their  economic  viability. 

In  response  to  these  concerns.  Presi- 
dent Carter,  at  the  urging  of  the  Senate 
Steel  Caucus,  appointed  an  interagency 
task  force,  chaired  by  the  Under  Secre- 
tary of  Treasury,  Anthony  M.  Solomon, 
to  formulate  a  program  for  the  U.S.  steel 
Industry.  The  task  force  reported  that 
the  U.S.  steel  industry  faced  a  number 
of  serious  problems.  The  task  force  con- 
cluded that  these  problems,  when  taken 
together,  provide  a  persuasive  case  for 
action.  Among  the  factors  cited  by  the 
task  force  are  the  following: 

The  industry  Is  one  of  the  Nation's 
largest  and  is  critical  to  its  economy  and 

The  present  dlfBcultles  have  created 
disruptive  eflects  upon  communities  af- 
fected by  employment  cutbacks  and 
plant  closings; 

A  large  reduction  In  U.8.  capacity  in 
this  basic  Industry  threatens  future 
problems  for  the  economy; 

A  worldwide  glut  of  steel  capacity  con- 
tinues to  exist; 

Steel  plants  concentrated  in  several 
Eastern  regions  face  severe  competitive 
problems; 

U.8.  policies  relating  to  environmental 
controls  and  energy  Impose  pso-tlcularly 
burdensome  obligations  on  the  steel  in- 
dustry, which  already  faces  needs  for 
continuing  modernization  and  capital 
replacement. 

One  of  the  objectives  established  by 
the  task  force  was  to  assist  the  steel 
industry  In  a  manner  which  would 
stimulate  efDciency  and  to  help  ease  the 
burden  of  adjustment  to  market  trends 
for  both  Industry  and  labor.  Another  ob- 
jective was  to  provide  meaningful  In- 
centives for  plant  and  equipment  mod- 
emlaitlon.  The  task  force  recognized  the 
need  to  prevent  closings  of  facilities 
which  could  be  made  viable,  and  there- 


fore recommend  a  program  of  loan  guar- 
antees for: 

Firms  with  serious  financial  problems, 
with  little  or  no  access  to  capital  mar- 
kets; 

Firms  seeking  funds  for  modernization 
of  plants  located  in  areas  of  high  and 
rising  unemployment  or  threatened  mas- 
sive layoffs;  and 

Firms  with  viable  plans  for  modern- 
ization. 

Mr.  President,  the  problems  of  the 
steel  industry  and  steel  communities  are 
still  with  us.  The  case  for  EDA's  steel 
loan  guarantee  program  is  as  persuasive 
now  as  when  President  Carter  proposed 
it.  I  urge  the  Senate  to  vote  its  support 
of  this  program  that  is  so  important  to 
the  stabilization  of  employment  and  im- 
provement of  the  environment  in  our 
steel  communities. 

Mr.  WEICKER.  Mr.  President,  I  com- 
mend both  the  distinguished  Senators 
from  West  Virginia  on  their  responses  to 
my  amendment.  Both  Senator  Ramdolph 
and  Senator  Byrd  have,  as  In  the  tradi- 
tion of  the  floor  of  this  Chamber,  opposed 
with  logic  the  concept  embodied  in  the 
amendment  now  before  each  one  of  us. 
Mr.  HEINZ.  Mr.  President,  I  rise  on  a 
point  of  personal  privilege. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 
Mr.  WEICKER.  Mr.  President.  I  have 

had  placed  on  the 

Mr.  HEINZ.  Will  the  Senator  yield  on 
a  point  of  personal  privilege? 
Mr.  WEICKER.  I  do  not  yield. 
Mr.  President,  I  have  had  placed  on 
the  desks  of  my  colleagues  an  article 
which  will  appear  in  tomorrow's  issue  of 
Forbes  magazine. 

The  headline  above  the  title  of  that 
article  is,  "Wheeling-Pittsburgh  Steel  is 
pleading  for  the  Oovenunent  to  bail  it 
out.  And  some  very  smart  speculators  are 
hoping  that  Uncle  Sam  will  come 
through."  There  then  follows  the  head- 
line of  the  article.  "Lockheed  All  Over 
Again?" 

It  is  the  last  part  of  the  article  which 
I  Intend  to  bring  to  the  attention  of  my 
colleagues  and  I  am  now  quoting  from  it; 
Perhaps  Carney's  most  serious  blunder, 
however.  Is  the  language  In  Wheeling-Pitts- 
burgh's April  37  stockholders'  report.  It  states 
in  text  and  headlines  that  the  company  has 
•commitments"  for  »140  million  in  federal 
loan  guarantees  Neither  FDA  nor  the  Farm- 
ers Home  Administration,  slated  to  provide 
$40  million  of  the  package,  has  yet  taken 
final  action  on  the  requests.  PHA  officials,  in 
fact,  say  that  the  corporations  loan  applica- 
tion was  not  filed  until  May  18.  Carney  ad- 
mitted to  the  Senate  that  the  guarantees  are 
still  under  negotiation.  "But  I  feel  we  have 
a  commitment."  he  concluded. 

Others  think  a  bit  more  precision  Is  called 
for  "Because  this  loan  U  so  significant  for 
this  company,  you  need  a  very  precise  state- 
ment of  Its  status. "  says  Joseph  Wynaan.  a 
steel  industry  analyst  Shearson  Hayden 
Stone  Senator  Lowell  Welcker  (R-Conn.). 
who  has  led  the  criticism  of  Wheeling's  re- 
quests. Is  more  direct:  "It's  a  clear  securities 
law  violation." 

At  the  moment,  then,  even  though  the 
ground  has  been  broken  for  Wheeling-Pitts- 
burgh's new  rail  mill,  the  money  Isnt  there. 
Instead,  there  are  lota  of  measy  questions 
that  Its  chairman,  once  so  ready  to  talk  to 
the  press,  doesn't  seem  eager  to  answer. 
Perhaps  the  biggest  question  people  will 


ask  Is:  Why  should  the  government,  in  the 
Interests  of  protecting  a  lot  of  jobs,  hand  a 
big  fat  capital  gain  to  Larry  Tlsch.  Victor 
Posner  and  Dennis  Carney — who,  not  Inci- 
dentally, owns  22.000  shares  of  Wheellng- 
PltUburgh  stock?  Maybe  all  those  steel- 
workers  deserve  retraining  or  a  federal  sub- 
sidy, but  do  Tlsch.  Posner  and  Carney? 

That  is  the  end  of  the  last  several  para- 
graphs of  the  article,  the  full  text  of 
which  is  on  the  desk  of  each  Senator. 

Regardless  of  what  innuendo  has  been 
floated  around  here.  I  think  the  argu- 
ments have  been  presented  clearly  on 
both  sides — by  Senator  Arjistrgng.  Sen- 
ator Randolph,  and  Senator  Byrd.  It  is  a 
tough  question.  There  is  no  question 
about  that. 

I  know  what  the  interest  of  the  Sena- 
tors from  West  Virginia  is.  It  is  their 
workers.  That  is  fair  enough.  Unfortu- 
nately. I  think  their  workers  are  being 
badly  represented  by  management  of  the 
Wheeling-Pittsburgh  Steel  Co.  That  is 
where  the  difficulty  lies,  and  that  is  the 
problem.  That  is  a  difficult  one  to  resolve 
in  this  Chamber. 

For  the  reasons  I  have  stated,  I  urge 
my  colleagues  to  support  the  amendment. 
Mr.  President.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Senator  from 
Connecticut. 

Mr.  President.  I  represent  a  steel  State. 
The  State  of  Colorado  produces  steel.  I 
strongly  support  the  amendment  of  the 
Senator  from  Connecticut. 

The  issue  before  the  Senate  is  not  sup- 
port for  the  entire  steel  industry.  It  Is 
support  for  one  company,  under  very 
special  and  extraordinary  circumstances. 
This  proposal  does  not  have  the  support 
of  the  entire  Industry.  Indeed,  the  steel- 
producing  company  in  the  State  of  Colo- 
rado strongly  opposes  it  and  testified  to 
that  effect. 

It  would  be  one  thing  If  the  Congress 
of  the  United  States  or  a  Government 
agency  Intended  to  support  an  entire  in- 
dustry. But  to  assist,  in  this  very  direct 
way.  the  immediate  financial  needs  of  one 
company  is  nothing  more  nor  less  than 
a  bailout,  and  it  is  not  even  a  bailout  for 
an  entire  industry;  it  is  a  bailout  for  a 
single  company. 

It  is  the  worst  possible  form  of  Gov- 
ernment involvement  in  the  market- 
place and  Government  interference.  It 
Is,  in  fact,  a  form  of  private  socialism.  It 
is  to  say  that  if  a  company  cannot  man- 
age itself  and  operate  in  the  marketplace 
in  a  competitive  manner,  the  Congress  of 
the  United  States  is  going  to  support  a 
Federal  agency  which  is  going  to  bail 
out  that  single  company,  in  discrimina- 
tion against  other  companies  in  that  in- 
dustry. 

The  Colorado  Fuel  &  Steel  Co..  of 
Colorado,  has  spent  $85  millloo  in  a  plant 
modernization  and  overhaul  program  in 
the  last  several  years. 

Essentially,  what  we  are  being  called 
upon  to  do  here  is  to  put  up  public  dol- 
lars to  compete  with  the  private  dollars 
which  those  far-reaching  and  far-sighted 
steel  companies  have  been  able  to  raise 
and  to  manage  properly. 

If  we  take  this  step,  I  think  we  are  tak- 
ing another  step  down  the  road  toward 
more  Government  involvement  in  the 
marketplace  on  behalf  of  single  compa- 
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nies  that  happen  to  get  themselves  into 
trouble. 

The  fact  is  that  there  is  a  surplus  of 
steel  rail  in  this  country.  TTiis  loan  will 
help  one  company  provide  jobs  for  200 
or  300  people,  at  the  most,  to  compete 
with  companies  that  are  producing  steel 
rail  to  meet  the  demands  of  this  country. 
I  think  it  is  an  absolutely  outrageous  act 
by  a  Government  agency  and  I  hope  the 
Senate  will  oppose  it. 

Mr.  President,  I  support  Senator 
Weicker's  amendment.  This  amendment 
would  reduce  by  $13  million  the  supple- 
mental appropriation  for  EDA's  eco- 
nomic development  revolving  fund.  This 
is  the  amount  EDA  is  proposing  to  use 
to  guarantee  loans  by  the  Wheeling- 
Pittsburgh  Steel  Corp.,  to  allow  that 
company  to  build  a  new  steel  rail  mill. 

I  support  the  Weicker  amendment  be- 
cause the  EDA  loan  guarantee  would 
subvert  a  basic  principle  of  fairness,  by 
subsidizing  one  company  at  the  expense 
of  others  in  the  same  industry. 

The  proposal  for  the  EDA  loan  guar- 
antee is  part  of  the  overall  Government 
effort  to  help  the  steel  industry,  on  the 
grounds  that  the  industry  is  unusually 
burdened  by  foreign  imports,  environ- 
mental standards,  and  other  considera- 
tions. 

Wheeling-Pittsburgh  has  been  having 
serious  financial  troubles.  Under  the 
guise  of  the  administration's  general 
program  of  assisting  the  entire  steel  in- 
dustry, EDA  has  proposed  using  its  eco- 
nomic development  revolving  fund  to 
bail  out  Wheeling-Pittsburgh.  The  form 
of  the  bailout  would  be  EDA's  guarantee 
of  $63.5  million  in  loans  by  Wheeling- 
Pittsburgh. 

The  company  would  use  the  loans  to 
build  a  new  rail  mill,  to  produce  steel 
rails.  This  would  be  a  new  product  for 
Wheeling.Pittsburgh.  which  has  never 
made  rails.  Only  from  200  to  300  people 
would  be  directly  employed  in  the  rail 
mill.  The  hope  of  those  proposing  the 
loan  guarantees  is  that  this  new  product 
would  be  successful  enough  to  help  turn 
around  Wheeling-Pittsburgh's  overall  fi- 
nancial troubles. 

I  support  Government  efforts  to  make 
sure  we  continue  to  have  a  strong  domes- 
tic steel  industry,  but  those  measures 
must  be  based  upon  the  fundamental 
principle  of  fairness  in  any  Go'vemment 
intervention  in  the  free  market. 

The  proposed  EDA  guarantee  of 
Whaeling-Plttsburgh  loans  would  be  un- 
fair. The  Government  would  be  bailing 
out  one  troubled  steel  company,  by  help- 
ing to  finance  a  new  plant  to  manufac- 
ture steel  rails.  Thus  propped  up  by  the 
government,  Wheeling-Pittsburgh  would 
compete  with  the  existing  manufacturer 
of  steel  rails,  all  of  whom  financed  their 
own  operations  without  assistance  from 
the  Government. 

One  of  those  existing  manufacturers 
of  steel  rails  is  the  C.P.  &  I.  Steel  Corp. 
of  Pueblo,  Colo.  C.F.  &  I.  has  produced 
steel  rails  for  many  years,  and  Is  now 
just  completing  a  3 -year,  $85  million  ex- 
pansion and  modernization  of  its  rail 
mill.  C.P.  &  I.  undertook  this  privately 
financed  expansion  on  the  assumption 
that  the  Government  would  continue  to 


treat  fairly  and  equitably  all  producers 
of  rails.  Now,  however,  EDA  is  proposing 
to  help  another  steel  company  begin 
making  rails  in  competition  with  CJF.  Si  I. 
Ihis  is  patently  imfair. 

Mr.  President,  there  are  a  number  of 
other  arguments  against  the  EDA  loan 
guarantee.  There  is  substantial  question 
whether  the  loan  guarantee  in  fact  com- 
plies with  the  guidelines  for  EDA  assist- 
ance. There  is  question  about  Wheeling- 
Pittsburgh's  ability  to  repay  the  loan. 
Wheeling-Pittsburgh's  new  rail  mill 
would  employ  only  about  200-300  people. 
The  Government-subsidized  entry  of 
Wheeling-Pittsburgh  into  the  rail  busi- 
ness could  well  create  an  excess  of 
supply  of  rails,  banning  the  existing 
rail  manufacturers  and  Wheeling- 
Pittsburgh. 

Senator  Weicker  has  forcefully  pre- 
sented these  and  other  arguments 
against  the  EDA  loan  guarantee.  I  en- 
dorse his  very  capable  explanation  of 
the  many  reasons  to  oppose  the  loan 
guarantee. 

Even  without  these  other  arguments, 
however,  I  would  oppose  EDA's  plan  to 
bail  out  Wheeling-Pittsburgh.  Putting 
the  taxpayers'  money  behind  a  single 
company  is  an  unfair  and  inequitable 
intervention  by  the  Government  in  pri- 
vate enterprise.  For  that  reason  alone, 
even  without  looking  at  the  other  argu- 
ments against  the  EDA  loan  guarantees, 
my  colleagues  should  be  persuaded  to 
support  the  Weicker  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ■WEICKER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Forty 
seconds. 

Mr.  HEINZ.  Mr.  President,  I  rise  on 
a  point  of  personal  privilege  and  assert 
my  rights  under  rule  XEX. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  text 
of  the  article  in  Forbes  magazine  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

LiOCKHKED     AlX    OVZK    AGAIN? 

Senator  Jennings  Randolph  (D-W.  Va.) 
has  both  bands  on  a  shovel,  while  Wheeling- 
Pittsburgh  Steel  Corp.  Chairman  Dennis 
Carney  stands  beside  him  smiling.  The  oc- 
casion was  a  groundbreaking  late  In  March 
for  the  company's  new  rail  rolling  mill  just 
south  of  Pittsburgh. 

The  picture  graces  'Wheeling's  current 
quarterly  report  to  stockholders,  but  despite 
its  happy  faces  there  is  still  no  answer  to 
one  very  Important  question:  'Where's  the 
$106  million  coming  from  to  pay  for  the  mill? 
It  is  Impossible  for  Wheeling,  a  marginal 
company  at  best,  to  raise  money  without 
help.  Early  last  year.  In  fact,  the  firm  was 
so  capital  hungry  that  It  sold  $8.7  million 
In  preferred  stock  to  Its  own  employees. 

Carney,  who  came  to  Wheeling-Pittsburgh 
In  1974  after  32  years  at  U.S.  Steel,  thinks  a 
move  into  rallmaklng  Is  essential  for  his 
$l.a  blUlon-a-year  company.  Aside  from  over- 
extended LTV  Corp.,  It  has  the  weakest  bal- 
ance sheet  among  the  Integrated  steel  giants 
and  the  heaviest  dependence  on  cyclical 
flat-rolled  products.  To  pay  for  diversifi- 
cation plus  $86  million  in  mandatory  pollu- 
tion-control gear,  'Wheeling  needs  $140  mil- 
lion in  federal  loan  guarantees. 

To  put  that  request  In  perspective,  the 


total  market  value  of  Wbeellng-Pttta- 
burgh's  equity  is  less  than  $75  mllUon.  With 
spotty  earnings,  the  company  can't  go  to 
the  banks.  So  Carney  headed  for  Washing- 
ton, reminding  the  poUticians  that  bis  plants 
provide  nearly  15,000  Jobs.  Shades  of  Lock- 
heed! The  difference,  of  course,  is  that  with 
refinancing  the  aerospace  giant  was  a  safe 
bet  to  become  profitable  again.  There  is  no 
assurance  that  Wbeellng-Plttsburgb's  aging 
mills  can  ever  be  fully  competitive. 

Already,  the  issue  of  whether  to  aid  Car- 
ney's company  has  sparked  two  unusually 
contentious  Senate  hearings.  A  Wheeling 
spokesman  says  its  chief  executive  is  now 
"on  vacation"  and  unable  to  answer  fur- 
ther queeitlons,  but  among  the  Issues  raised 
are  the  following: 

Other  steel  companies  already  in  the  rail 
business  claim  that  VTheeling's  subsidized 
entry  amounts  to  unfair  competition.  This 
Is  aggravated,  they  argue,  because  the  in- 
dustry appears  to  be  heading  Into  a  period 
of  overcapacity  that  government  studies 
Ignore. 

Wheeling's  stock  price  has  more  than  dou- 
bled in  the  past  six  months,  and  some  of 
Carney's  statements  to  the  press  hint  that 
as  soon  as  its  loan  guarantee  is  i^iproved 
the  company  will  be  acquired,  perhaps  by  a 
foreign  firm. 

In  its  April  report  to  stockholders.  Wheel- 
ing said  that  "commitments"  for  the  loan 
guarantees  were  In  hand.  In  fact,  netthtf 
agency  Involved  has  yet  taken  final  action 
on  the  corporation's  requests,  and  In  one 
Instance  no  formal  appUcatlon  was  filed 
until  mid-May. 

Recent  legislation  linked  to  trigger-pric- 
ing of  steel  Imports  also  created  a  special 
loain  guarantee  program  tor  the  Industry. 
This  is  the  fund  Wheeling-Pittsburgh  would 
like  to  tap  Into,  though  so  far  other  major 
producers  have  shied  away.  "They  think  it's 
the  foot  in  the  door  to  federal  control,"  says 
one  trade  association  official. 

*  *  *  largest  steelmaker.  Is  asking  for 
the  maximum  amount  of  assistance  It 
can  get.  and  the  three  firms  that 
now  make  steel  rails — Bethlehem  Steel, 
Crane  Co.'s  Colorado  Fuel  Sc  Iron  and  VS. 
Steel — have  organized  a  lobbying  effort  to 
challenge  Carney's  diversification.  "We 
didn't  wait  for  a  handout;  we  went  to  the 
private  sector  for  our  money,"  says  CF&I 
President  Robert  Slater.  "Now  we're  being 
penalized  for  It."  CF&I  Is  paying  12%  Inter- 
est on  Its  recently  completed  $85  mlUlon 
rall-mlU  modernization  project;  Wheeling, 
which  can't  borrow  without  federal  help, 
plans  to  finance  Its  new  faculty  for  10%. 

By  contrast,  competitors  don't  objeot  to 
Wheeling's  bid  for  guiLrantees  to  buy  pollu- 
tion control  equipment.  That's  why  Carney 
states  his  funding  requests  shrewdly: 
Wheeling  needs  the  rail  mill,  he  explains,  to 
provide  cash  flow  to  service  the  pollution 
loans.  Without  the  whole  package,  the  com- 
pany is  likely  to  be  forced  out  of  business 
during  the  next  steel  slump. 

That  threat  frightens  politicians — most 
Importantly  West  Virginia's  Senator  Ran- 
dolph. Nearly  6.000  residents  of  his  state 
virork  for  'Wheellng-Plttsburgb,  and  Ran- 
dolph's Public  Works  Committee  oversees 
the  Economic  Develc^ment  Administration, 
a  Commerce  Department  agency  that  runs 
the  steel  aid  program.  Already,  EDA  officials 
seem  to  have  the  company's  best  interest  In 
mind.  Before  backing  the  Wheellng-Pltts- 
burgh  requests.  EDA  must  find  that  there  Is 
a  need  for  a  new  rallmaklng  plant.  To  bol- 
ster that  case.  Its  "Independent"  study  cited 
eight  outside  estimates  of  current  nation- 
wide capacity,  accepted  the  lowest  one  and 
reduced  It  by  20  percent. 

'With  such  friendly  treatment  from  the 
bureacrats.  it  Isn't  surprising  that  Wheeling- 
Pittsburgh's  stock  Is  rising.  Aided  as  well  by 
a  robust  demand  for  steel.  Its  shares  have 


162% 

murted  from  8  l»te  last  year  to  nearly  19 
totUy— a  greater  percentage  gain  than  any 
other  integrated  producer  Through  Loews 
Corp.,  Inveator  lAwrence  Tlsch  has  owned 
28  percent  of  the  company  for  nearly  Hve 
years,  but  recently  two  other  outsiders  have 
acctimulated  naajor  positions;  Wedbush.  No- 
ble Cooke.  Inc..  a  Lob  Angeles  brokerage  firm 
tkaa  held  8  percent  and  Victor  Posner.  the 
slumlord-tumed-corporate-ralder  has  5  per- 
cent. "Tou'Te  got  nearly  40  percent  of  the 
stock  m  weak  hands,  held  by  people  who 
bought  In  at  substantially  below  todays 
price,"  explains  a  Manhattan  merger  lawyer 
"Add  to  that  an  MO  per  share  book  value  with 
the  possibility  of  solid  10  percent  financing, 
and  this  Is  an  obvious  takeover  target  for 
somebody." 

The  leverage  potential  Is  tremendous.  Dur- 
ing the  1974  boom  Wheeling-Pittsburgh 
earned  close  to  »20  a  share,  but  was  In  the 
red  two  of  the  next  three  years  and  barely 
broke  even  during  the  third.  With  cheap  gov- 
ernment financing.  proflU  could  soar  even 
higher  In  another  strong  steel  market.  Re- 
cently. Oamey  has  cut  employment  by  4.000. 
and  the  new  loans  would  Increase  total  capi- 
tal by  nearly  50  percent  Long  run.  the 
prospects  aren't  good,  but  long  run  the  big 
speculators  may  no  longer  be  In  the  picture 
One  problem  is  that  Carney,  apparently  out 
to  achieve  two  incompatible  objectives,  has 
been  putting  his  foot  in  his  mouth  He 
helped  push  up  the  company's  stock  price 
this  spring  In  Interviews  with  Business  Week 
and  the  Wall  Street  JouttmI  wnen  he  claimed 
Wheeling  was  being  courted  by  unnamed  for- 
eign suitors.  •  •  •  On  the  strength  of  forth- 
coming loan  guarantees.  Carney  boasted. 
Wheeling  negotiated  a  supplemental  $77 
million  bank  credit  line,  some  of  which 
would  be  used  for  acquisitions.  When  Senate 
questioners  asked  why  the  government 
should  guarantee  loans  to  a  company  that 
could  borrow  freely  to  pay  for  diversification. 
Carney  claimed  he'd  been  misquoted 

Fvrhaps  Carney's  most  serious  blunder, 
however,  la  the  language  In  Wheellng-Pltts 
burgh's  April  27  stockholder  s  report.  It  states 
In  text  and  headlines  that  the  company  has 
"commitments"  for  »140  million  in  federal 
loan  guarantees.  Neither  FDA  nor  the  Farm- 
ers Home  Administration,  slated  to  provide 
•40  million  of  the  package,  has  yet  taken 
final  action  on  the  requests.  FHA  offlclals.  In 
fact,  say  that  the  corporation's  loan  applica- 
tion was  not  filed  until  May  18.  Carney  ad- 
mitted to  the  Senate  that  the  guarantees  are 
•till  under  negotiation  "But  I  feel  we  have 
a  commitment,"  he  concluded. 

Other*  think  a  bit  more  precision  Is  called 
for.  "Because  this  loan  is  so  significant  for 
this  company,  you  need  a  very  precise  state- 
ment of  Its  status,"  says  Joseph  Wyman.  a 
steel  Industry  analyst  at  Shearson  Hayden 
Stone.  Senator  Lowell  Welcker  (B-Conn.). 
who  has  led  the  criticism  of  Wheeling's  re- 
quests, Is  mor»  direct:  "It's  a  clear  securt- 
Ues-law  violation." 

At  tbe  moment,  then,  even  though  the 
ground  has  been  broken  for  Wheeling-Pitts- 
burgh's new  rail  mill,  the  money  Isn't  thei-e 
Instead,  there  are  lou  of  meaay  questions 
that  its  chAlrman,  once  so  ready  to  talk  to 
the  preas,  doean't  seem  to  eager  to  answer 

Perhaps  the  biggest  question  people  -will 
ask  Is:  Why  should  the  government.  In  the 
lnt«reats  of  protecting  a  lot  of  Jobs,  hand  a 
big  fat  capital  gain  to  Larry  Tlsch.  Victor 
Posner  and  Dennis  Carney — who.  not  Incl- 
dsntally,  owns  23.000  shares  of  Wheeling - 
Pittsburgh  stock?  Maybe  all  those  steelwork- 
en  dessrve  retraining  or  a  federal  subsidy, 
but  do  Tlsch.  Posner  and  Carney? 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Peniuylvanla  has  called  the 
Senator  from  Connecticut  to  order.  He 
must  sit  down  and  may  not  proceed 
without  leave  of  the  Senate,  pursiuuit  to 
rule  ZIX. 
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Mr.  HEaNZ.  Mr.  President,  under  the 
rule,  I  ask  that  the  words  of  the  Senator 
from  Connecticut  be  read  back  to  the 

The  PRESIDINO  OFFICER.  The  Of- 
ficial Reporter  will  read  back  the  words 
of  the  Senator  from  Connecticut. 

Mr.  ROBERT  C.  B'VTiD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  There  is 
no  quorum  call  involved. 

Mr.  ROBERT  C  BYRD.  There  is  no 
quorum  call. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Weicker  may  be  allowed 
the  privilege  of  proceeding  to  speak.  The 
rule  has  been  put  into  effect.  But  I  hope 
that  what  has  been  said  will  be  forgotten. 
The  Senator  has  been  asked  to  take  his 
seat.  I  hope  he  will  be  permitted  to  con- 
tinue to  speak  and  we  will  get  on  with 
the  debate  and  forget  about  what  was 
said  5  or  10  minutes  ago  and  look  for- 
ward. I  make  that  request. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  the  majority  leader 
was  absent  during  the  remarks  of  the 
Senator  from  Connecticut,  and  I  rose 
on  a  point  of  personal  privilege,  because 
I  take  considerable  exception  to  his 
characterization  of  the  junior  Senator 
from  Pennsylvania. 

I  have  not  heard,  and  I  do  not  expect 
to  hear,  frankly,  from  the  Senator  any 
willingness  to  remove  those  remarks 
from  the  record;  therefore,  I  am  going 
to  insist  on  my  right  to  have  the  excep- 
tional material  read  to  the  Senate  and 
then  I  will  move  to  have  it  stricken  from 
the  record. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  that  with  all  due  respect  to 
both  Senators  I  do  not  share  the  view- 
point that  was  expressed  by  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Weicker).  I  do  not  share  that  at  all.  I 
can  understand  the  umbrage  that  the 
distinguished  Senator  from  Pennsyl- 
vania has  taken,  and  I  imagine  If  the 
shoe  were  on  the  other  foot  the  Senator 
from  Cormectlcut  would  feel  the  same 
way.  In  which  event  I  would  be  taking 
the  floor  to  ask  that  the  Senator  from 
Pennsylvania  be  allowed  to  continue.  But 
the  Senator  may  ask  unanimous  consent 
or  I  will  be  glad  to  ask  unanimous  con- 
sent that  the  language  be  stricken  from 
the  record. 

Many  times  many  of  us  say  things  In 
the  heat  of  debate  here  that  we  later 
would  just  as  soon  we  had  not  said,  and  I 
hope  the  Senator  will  not  object  to  my 
request,  and  I  hope  neither  Senator  will 
object  to  my  request. 

The  Senator  from  Connecticut  has 
spoken.  He  knows  what  he  hsis  said.  The 
Senator  from  Pennsylvania  rightly  takes 
umbrage.  I  do  not  agree  with  the  Senator 
from  Connecticut,  but  I  would  like  to 
see  the  matter  stricken  from  the  record. 
I  would  like  to  see  the  Senator  from  Con- 
necticut be  permitted  to  continue  to 
speak  and  let  us  all  shake  hands  and 
proceed. 

Mr.  HEINZ.  Mr.  President,  further  re- 
serving the  right  to  object,  my  under- 
standing of  the  Senator's  unanimous- 
consent  request  Is  that  It  does  nothing  to 
remove  the  exceptionable  material  from 
the  RxcoRo. 


Mr.  ROBEKT  C.  BYRD.  No.  I  was 
going  to  add  that.  I  was  going  to  add  that 
the  material  to  which  the  distinguished 
Senator  from  Pennsylvania  has  taken 
exception,  has  taken  umbrage,  be  strick- 
en from  the  record  and  that  the  Senator 
from  Connecticut  be  allowed  to  proceed. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  partici- 
pate In  this  dialog. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  may  reserve  his  right  to  ob- 
ject Eind  participate. 

Mr.  'WEICKER.  I  ask  unanimous  con- 
sent that  I  might  be  able  to  participate 
in  this  discussion.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  'WEICKER.  Mr.  President,  I  sug- 
gest a  way  that  might  resolve  this  mat- 
ter in  a  very  amicable  way.  If,  indeed,  the 
Senator  from  Pennsylvania  takes  um- 
brage at  my  remarks,  and  I  would  If  I 
were  he,  then  I  think  it  Is  also  clear 

Mr.  ROBERT  C.  BYRD.  I  think  we  are 
making  progress. 

Mr.  WEICKER.  I  think  It  Is  also  clear 
that  I  took  umbrage  to  comments  made 
by  him  impugning  my  Integrity.  I  sug- 
gest. In  other  words,  if  those  comments 
were  removed,  then  my  comments  could 
be  removed  and  we  start  right  back  at 
square  No.  1. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  May  I  say  In 
defense  of  the  Senator  from  Pennsyl- 
vania I  did  not  read  that  at  aU  in  what 
the  Senator  from  Pennsylvania  said. 

Mr.  HEINZ.  May  I  respond? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
should  respond. 

Mr.  HEINZ.  Perhaps  the  Senator  from 
Connecticut  perceived  in  my  remarks 
something  that  was  not  there.  The  fact 
is,  Mr.  President,  and  I  say  to  my  good 
friend  from  Connecticut  that  Wheeling- 
Pittsburgh  is  not  an  international  con- 
glomerate with  ofttces,  It  turns  out,  In 
New  York  City  even. 

If  the  Senator  from  Connecticut  feels 
that  In  any  way  I  was  Impugning  his  In- 
tegrity, I  am  perfectly  willing  to  with- 
draw any  such  remarks  from  the  Record, 
and  I  apologize  to  him  without  being 
asked  to  do  so. 

Mr.  WEICKER.  I  think  that  Is  exceed- 
ingly gracious  of  the  distinguished  Sen- 
ator from  Pennsylvania  and  my  remarks, 
as  correctly  pointed  out  by  the  distin- 
guished Senator  from  West  Virginia, 
were  made  in  the  heat  of  argument.  I 
think  the  one  thing  we  all  treasure  on 
this  floor  the  most  Is  our  character  and 
our  integrity.  That  is  obviously  why  the 
distinguished  Senator  from  Pennsyl- 
vania drew  umbrage  at  my  remarks  and 
indeed  I  at  his. 

So  I  would  suggest  that  those  portions 
of  my  remarks  that  relate  to  his  charac- 
ter be  expunged  from  the  Record  and 
as  a  part  of  our  amicable  imderstand- 
Ing,  that  those  comments  preliminary  to 
the  factual  material  attested  to  by  the 
Senator  from  Pennsylvania  also  be  re- 
moved from  the  Record. 

Now,  that  is  my  perception  of  the  mat- 
ter, and  I  am  sure  that  right  or  wrong 
what  counts  now  Is  the  perception  of 
the  matter  by  the  Senator  from  Penn- 
sylvania and  myself,  and  I  am  perfectly 
satisfied  to  have  my  comments  expunged. 
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Mr.  ROBERT  C.  B'YEID.  Mr.  President, 
I  make  that  unanimous-consent  request. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Hawaii  (Mr.  Inoute)  ,  the 
Senator  from  Vermont  (Mr.  Leaht), 
the  Senator  from  Hawaii  (B«r.  Matsu- 
naca),  the  Senator  from  Wisconsin  (Mr. 
Nelson),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  Is  absent  on 
ofiSclal  business. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathus), 
the  Senator  from  South  Dakota  (Mr. 
Pressler)  ,  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Texas 
(Mr.  Tower),  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  Is  there  any  Senator  in 
the  Chamber  who  has  not  voted? 

The  result  was  announced — yeas  29, 
nays  59,  as  follows: 


[RoUoall  Vote  No.  142  Leg.] 

TEAS— 39 

Armstrong 

Hatch 

Proxmlre 

Bellmon 

Hatfield 

Pryor 

Boschwltz 

Hayakawa 

Schmltt 

Byrd. 

Helms 

Simpson 

Harry  P.,  Jr. 

Humphrey 

lUmadge 

Cochran 

Jepsen 

Thurmond 

Cohen 

Kassebaum 

Wallop 

Dole 

Laxalt 

Warner 

Oam 

Lugar 

Weicker 

Hart 

McClure 
NAYS— 69 

Zorlnsky 

Baker 

Bagleton 

Muskle 

Baucus 

Bxon 

Nunn 

Bayh 

Ford 

Packwood 

Bentsen 

OoldwBter 

Pell 

Blden 

Gravel 

Percy 

Boren 

Hefiln 

Randolph 

Bradley 

Heinz 

RlblcolT 

Bumpers 

Rollings 

Rlegle 

Burdlck 

Huddleston 

Roth 

Byrd,  Robert  C 

.  Jackson 

Sarbanes 

Cannon 

Javtts 

Saaser 

Chafee 

Johnston 

Schwelker 

ChUes 

Kennedy 

Stafford 

Church 

Levin 

Stennls 

Cranston 

Uagnuson 

Stewart 

Danforth 

McGovern 

Stone 

DeConclnl 

Melcher 

Tsongas 

Domenlcl 

Metzenbaum 

WUUams 

Ourenberger 

Morgan 

Young 

Durkln 

Uoynlhan 

NOT  VOnNO— 13 

Culver 

Long 

Pressler 

Glenn 

Mathlas 

Stevens 

liiouye 

Uatsunaga 

Stevenson 

Leahy 

Nelson 

Tower 

So  Mr.  Wkicker's  amendment  (No. 
270)  wtis  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 


Hie  PRESIDINO  OPPK^ER.  The  Sen- 
ator from  Montana. 

UP  AMXicsMzirr  ko.  soo 

Mr.  MELCHER.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICEK.  The 
amendment  will  be  stated. 

The  legislative  clerk  retul  as  follows: 

The  Senator  from  Montana  (Mr.  Melcrzb) 
proposes  an  imprinted  amendment  number- 
ed 300: 

Page  28,  after  line  14.  Insert: 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  In  order.  Will  Senators  wishing 
to  converse  retire  from  the  Cliamber? 
The  Senate  will  be  in  order. 

The  clerk  will  proceed. 

The  legislative  clerk  read  as  follows: 

Page  28  after  line  14  insert:  (Community 
Services  Administration. 

In  addition  to  the  amount  warranted  for 
activities  under  the  (Community  Services  Act 
through  section  101(a)  of  the  Joint  resolu- 
tion of  October  18,  1978  (Public  Law  96-482) . 
•4,226,000  shall  be  made  avaUable  for  emer- 
gency energy  conservation  services  under  sec- 
tion 222(a)(6). 

Mr.  MET  .CHER.  Mr.  President,  the 
public  law  that  has  been  cited  of  October 
18,  1978,  was  a  continuing  resolution.  In 
that  joint  resolution,  $21  million  was 
allocated  to  CSA  for  this  purpose.  An 
additional  $4.2  million  is  necessary  now, 
and  is  contained  in  the  amendment.  I 
have  been  advised  by  the  Congressional 
Budget  Office  that  no  fiscal  1979  ouUays 
would  result,  and  there  is  sufficient 
budget  authority  in  fiscal  1979  for  this 
amount. 

I  urge  the  Senate  to  accept  the  amend- 
ment. I  have  discussed  it  with  the  man- 
agement  

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Senate  Is  not 
in  order.  The  business  of  the  Senate  is 
being  interrupted.  "Hie  Senate  will  be 
in  order. 

The  Senator  may  proceed. 

Mr.  MELCHER.  Mr.  President,  I  have 
discussed  the  amendment  with  the  chair- 
man of  the  Appropriations  Committee 
and  the  ranking  minority  member  of  the 
Appropriations  C(»nmittee,  and  I  hope  It 
can  be  accepted. 

Mr.  MAGNUSON.  Mr.  President,  this 
amendment  does  not  include  the  outlays 
for  fiscal  1979. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  use  his  microphone? 

Mr.  MAGNUSON.  It  seems  to  me  a 
good  amendment  on  research,  the  de- 
velopment of  aivropriate  technology  for 
solar  panels  and  windmills,  primarily  for 
smaller  scale  use.  Acceptance  of  this 
amendment  would  make  funds  available 
for  the  National  Center  for  Appropriate 
Technology,  which  has  been  doing  some 
fine  work. 

If  the  Senator  from  North  Dakota 
agrees,  I  would  be  glad  to  accept  the 
amendment. 

Mr.  YOUNG.  This  is  a  meritorious 
amendment,  and  I  am  willing  to  accept 
it. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  Does  the 


Senator  from  North  Dakota  yield  back 
the  remainder  of  his  time? 

Mr.  YOUNG.  I  do. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  rec(Hisider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  sev- 
eral Senators  have  asked  how  many  more 
amendments  there  will  be  to  the  bilL  I 
could  not  tell  them  exactly,  but  the 
Senator  from  Minnesota  has  a  very  im- 
portant amendmoit.  There  has  been 
some  discussion  between  the  Senator 
from  New  York  and  myself  on  another 
matter;  that  is,  with  both  Senators  from 
New  York. 

Mr.  JAVITS.  If  the  Senator  will  yield, 
I  would  like  to  lay  before  the  Senate  an 
amendment  dealing  with  the  problem  of 
people  not  believing  that  we  have  an  oil 
shortage,  and  how  to  try  to  reassure 
them  that  we  indeed  do,  whenever  the 
Senator  is  ready  for  it. 

Mr.  MAGNUSON.  I  think  we  can  take 
care  of  that  in  the  conference. 

Mr.  President,  I  do  not  know  of  any 
other  amendments  other  than  I  have 
stated.  Perhaps  the  Senator  frmn  Kan- 
sas does. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  one  matter  that  we  can  do  through 
colloquy.  In  addition,  the  Senator  from 
Kansas  and  the  Senator  from  Maine 
have  been  working  on  an  amendment  to 
the  extent  of  Increasing  funds  by  $1  mil- 
Uon  or  so  for  registration  purposes.  Then 
the  Senator  from  Kansas  will  have  an 
amendment  which  provides  that  none  of 
the  funds  in  this  act  will  be  used  to 
enforce  volimtary  wage  and  price  guide- 
lines. 

Mr.  MAGNUSON.  Does  the  Senator 
from  Kansas  have  an  amendment  which 
is  legislative  in  nature? 

Mr.  DOLE.  A  limitation  on  the  use  of 
funds  is  all  that  it  is. 

Mr.  MAGNUSON.  As  the  Senator  de- 
scribes it.  It  appears  to  be  legislation. 

Mr.  DOLE.  It  is  a  very  brief  amend- 
ment. The  one  on  selective  service  ts 
simply  to  Increase  from  $600,000  to  $1.1 
million.  We  are  prepared  to  offer  that 
amendment  now.  On  the  other  one,  I  will 
read  the  amendment  to  the  chalnnan. 

The  PRESIDING  OFFICER.  The 
Chair  will  point  out  that  the  Senator 
from  Miimesota  has  been  seeking  recog- 
nition. 

Mr.  MAGNUSON.  We  will  discuss  the 
amendment  of  the  Senator  from  Kansas 
later. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Minnesota. 

t>P   AICCNDUXNT    NO.    301 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows : 
The  Senator  from  Minnesota  (Mr.  Bosch- 
wRz),  for  himself  and  Senators  QtMn.  Mot- 
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NIH&N.  Pur""  "i  Levin.  Jepsen.  Hatch 
AaMSiioNC.  Weickdi.  Javits,  and  Schweiker. 
proposes  an  unprlnted  amendment  numbered 
301 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  14,  line  9.  strllte  the  Hgure  •%\m.- 
035,000"  and  Insert  In  Ueu  thereof  'flOS.- 
910.000" 

On  page  14.  line  21.  strike  the  flgxire 
••»7. 500,000"  and  Insert  In  Ueu  thereof.  "117,- 
200.000" 

On  page  37.  line  8.  strllte  the  figure  "$58.- 
367.000"  and  Insert  In  lieu  thereof  ■$30- 
641.000" 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  whether  this  is  the  amend- 
ment on  which  he  has  1  hour  of  debate 
reserved  or  is  it  the  one  on  which  he 
has  2  hours?      

Mr.  BOSCHWTTZ.  Mr.  President,  I  be- 
lieve 1  hour  will  be  adequate,  a  half  hour 
to  each  side.  

The  PRESIDING  OFFICER.  That  is 

Mr.  BOSCHWITZ.  Mr.  President,  I  am 
proposing  an  amendment  for  the  purpose 
of  bringing  Immediate  aid  to  the  Indo- 
chlnese  boat  people.  I  am  joined  in  this 
amendment  by  Senators  Garn,  Moyni- 
HAN,  Pukssler,  Levin,  Jepsen,  Hatch, 
Armstrong.  Weicker,  Javits,  and 
ScHviTEixxR,  and  perhaps  others. 

The  additional  aid  would  be  accom- 
plished, Mr.  President,  by  deleting  $27,- 
716.000  in  technical  assistance  funds  used 
by  the  United  Nations  and  their  agen- 
cies, and  adding  $15,575,000  to  finance 
refugee  programs.  Both  of  these  pro- 
grams have  fiscal  1979  outlays  of  approx- 
imately $7.2  million.  All  of  us  are  aware 
of  the  tragedy,  the  human  tragedy,  which 
Is  taking  place  in  Southeastern  Asia. 

Yesterday  the  Washington  Post  spent 
a  great  deal  of  its  time  and  effort  on  this 
tragedy  in  an  article  entitled  "Exodus 
Without  End."  That  is  really  what  it  Is. 
Thousands  and  thousands  of  refugees  are 
being  driven  from  Vietnam  each  month. 
The  free  world  is  currently  only  finding 
homes  for  about  10,000  a  month.  Seven 
thousand  of  those  are  coming  to  the 
UiUted  States.  Thus  far,  the  United 
States  has  made  a  home  for  over  200,000 
Indochlnese  refugees,  more  than  any 
other  nation.  Indeed,  twice  as  much  as 
all  other  nations  combined.  But  these 
statistics  make  it  painfully  obvious  that 
our  current  efforts  are  InsufiBcient,  as  the 
swelling  number  of  stranded  refugees  in- 
creases on  the  oceans  of  the  Far  East. 

Nearly  a  quarter  of  a  million  Indo- 
Chinese  have  already  died  in  this  mass 
exodus,  and  many  estimate  that  half  of 
those  who  set  out  in  boats  do  not  reach 
their  destinations  but  are  gathered  in  by 
the  seas. 

On  June  19  the  Senate  passed,  as  you 
know,  by  a  vote  of  98  to  0,  a  "Sense  of 
the  Senate"  resolution  calling  upon  the 
United  Nations  to  immediately  convene 
an  onergency  session  to  deal  with  this 
crisis.  Today,  I  am  proposing  that  the 
Congress  go  one  step  further  and  appro- 
priate additional  necessary  fimds  so  that 
we  can  respond  with  a  more  definitive 


and  a  more  generous  action.  The  United 
States  must  act,  and  must  act  now. 

The  Attorney  General  currently  has 
authority  to  parole  in  8,000  Indochinese 
refugees  per  month.  However,  funding  is 
available  to  admit  only  7,000  of  these 
people.  So  increasing  the  fiscal  year  1979 
appropriation  would  allow  those  addi- 
tional 1.000  people  to  come  to  the  United 
States  That  increase  would  save  an  ad- 
ditional l.OOO  hves  per  month. 

The  voluntary  organizations  who  are 
seeking  to  perform  these  great  tasks  of 
helping  refugees  throughout  the  world 
have  just  plain  run  out  of  money.  Indeed, 
they  have  gone  out  and  borrowed  money. 
We  are  called  upon  to  help  them.  How- 
ever, because  of  the  budget  outlay  ceil- 
ings for  fiscal  1979,  no  funds  are  cur- 
rently available  to  meet  these  emergen- 
cies. 

I  know  many  Senators  have  had  sim- 
ilar frustrations  knowing  that  a  real 
crisis  exists  and  not  being  able  to  act 
swiftly  enough  to  help  those  in  need. 
This  amendment  allows  us  to  do  just 
that.  I  am  proposing  to  amend  the  fiscal 
year  1979  Supplemental  Appropriations 
Act,  H.R.  4289.  by  deleting  approximately 
$28  million  from  the  technical  assistance 
funds  used  by  the  United  Nations  and 
their  agencies  and  adding  approximately 
$15  million  in  budget  authority  to  finance 
the  refugee  crisis. 

This  will  take  care  of  our  budget  prob- 
lem by  Immediately  freeing  up  $7.2  mil- 
lion dollars  in  outlays  which  provides 
us  with  the  funds  to  act  now,  rather  than 
later.  Payment  of  the  technical  assist- 
ance funds  Is  not  required  until  Decem- 
ber 31.  1979.  Therefore,  the  funds  may 
be  appropriated  in  fiscal  year  1980  and 
payment  still  made  in  a  timely  fashion, 
and  before  going  into  arrears. 

It  is  not  my  Intention — and  I  want  to 
make  it  adequately  clear — to  eliminate 
or  to  oppose  those  technical  assistance 
funds  for  which  I  have  previously  voted 
m  this  Chamber.  Rather,  this  obligation 
can  be  met  in  fiscal  year  1980  so  as  to 
enable  us,  today,  to  meet  the  needs  of 
these  unfortunate  people  stranded  on  the 
Indochinese  seas. 

Mr.  President.  I  have  often  felt,  since 
I  have  come  to  this  body,  that  my  being 
here  is  the  embodiment  of  the  American 
dream.  I  beUeve  that  I  am  the  only 
refugee  in  this  body.  When  I  was  5  years 
old,  my  father  had  the  foresight  to  come 
to  this  country.  Unfortunately,  most  of 
my  relatives  did  not  have  that  foresight 
and  perished  in  the  Second  World  War. 
My  father  gave  hundreds  and  hundreds 
of  afQdavlts  to  other  immigrants  even 
though,  if  those  immigrants  had  become 
public  charges,  he  would  have  become 
responsible.  There  was  no  way  that  he 
could  have  met  the  obligations  of  even 
one  or  two  of  them.  Fortunately,  none 
of  them  ever  did  become  public  charges. 

Mr.  President.  I  do  not  need  to  re- 
mind the  Members  of  this  body  that  we 
are  a  nation  of  immigrants,  that  the 
great  strength  of  our  Nation  Is  through 
its  immigrants — through  the  desire  and 
challenge  that  an  immigrant  brings  to 
this  coimtry.  Perhaps  because  of  my 
background,  and  perhaps  because  of  my 
heightened  sensitivity.  I  propose  this 
amendment.  But,  Mr.  President,  I  point 
out  at  the  same  time,  that  while  some 


people  are  concerned  about  this  aspect 
of  American  foreign  policy,  I  am  not 
concerned  at  all  because  no  country  has 
done  for  immigrants  what  this  country 
has  done. 

It  is  with  deep  personal  conviction 
that  I  introduce  this  amendment.  These 
Indochinese  refugees,  Mr.  President, 
cannot  wait  until  fiscal  year  1980. 

I  ask  unanimous  consent  that  the  fol- 
lowing chart  prepared  by  the  Congres- 
sional Budget  Office,  which  shows  the 
budget  impact  of  my  amendment,  be  In- 
serted in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  tc  be  printed  in  the  Record, 
as  follows ; 

BUDGET  IMPACT 
[fiscal  year  1979.  in  thousands  of  dollarsl 


Function  ISO 


Bosch wib 
amend-  Net 

H.R.  4289  ment         chante 


Ch.  IV— Foreign  Operations 
Miirition  and  refugee 
assistance : 

Budget  authority 103,035      108,910        -|-5,875 

[stimated  outlays 41,214        43,564        -1-2,350 

U.S.  emergency  refugee  and 
migration  assistance' 

Budget  authority 7,500        17.200        -h9, 70O 

[stimated  outlays 3,750         8,600        -(-4,850 

Ch.  IX— Department  of  Slate: 
Contributions  to  inter- 
national organizations. 

Budget  authority 58,357        30.641      -27,716 

Estimated  outlays 15.173         7,967        -7,206 

Net  budget  impact 

Budget  authority -. —12,141 

tstimaled  outlays -6 


Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  BOSCHWITZ.  I  yield  to  my  col- 
league from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  I  rise  to 
support  this  amendment.  What  is  hap- 
pening over  in  Southeast  Asia  to  these 
hundreds  of  thousands  of  Vietnamese 
having  to  fiee  their  country,  many  of 
them  dying  at  sea  and  refused  entry  Into 
another  country.  This  is  one  of  the  most 
tragic  things  that  has  occurred  in  my 
time. 

I  have  a  special  personal  interest,  too. 
In  December  1969,  my  youngest  son  and 
his  wife,  having  no  children,  adopted  a 
little  Vietnamese  boy,  3V4  years  old— he 
is  13  now— and  a  little  girl  in  April  of 
1970.  She  was  5  months  old  then,  and 
is  9  years  old  now.  They  are  both  very 
loving  children.  The  little  boy's  name 
is  Than  John  Young  and  the  little  girl's 
name  is  Anh  Lee  Young. 

When  the  little  boy  goes  to  bed  at 
night,  he  goes  all  by  himself,  always  at 
about  8  o'clock,  he  likes  to  have  some- 
one tuck  him  in.  He  always  says  how 
much  he  loves  his  parents  and  the  per- 
son who  tucks  him  in  bed.  He  watches 
television,  and  one  night  this  week,  he 
told  his  daddy.  "If  It  hadn't  been  for 
you,  I  probably  would  have  been  with 
the  refugees."  When  he  was  adopted  he 
was  in  an  orphanage.  He  was  terribly 
undernourished.  He  had  only  little  stubs 
for  teeth. 

So  I  support  this  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  these  three 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 
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Mr.  BOSCHWITZ.  I  yield  to  Senator 
Domenici,  who  has  asked  to  be  a  co- 
sponsor. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  shown  as 
an  original  cosponsor  of  the  Boschwltz 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  shall  not  take  long. 
if  the  Senator  will  yield  me  2  minutes. 

Mr.  BOSCHWITZ.  Certainly. 

Mr.  DOMENICI.  I  want  to  commend 
the  Senator,  obviously,  for  the  amend- 
ment, but  more  importantly,  for  what 
he  said  on  the  floor  today.  I  think  what 
he  has  said  Is  as  important  as  the 
amendment.  What  really  makes  his 
words  Important  is  that  he  has  seen  a 
way  here  to  carry  out  in  the  Senate,  In  a 
small  but  meaningful  manner,  how  he 
feels,  the  strength  of  his  convictions.  He 
wants  this  country  to  help  some  other 
people  who  need  help  because,  as  I 
understand  it,  he  feels  It  has  helped 
him  as  an  Immilgrant  and  been  very  open 
to  him  and  his  ability  to  get  ahead  and 
achieve,  and  he  wants  to  take  this  oppor- 
tunity to  share  that,  not  only  with  his 
fepow  Senators,  but  with  the  world. 

The  Senator  knows  I  feel  much  as  he 
does.  I  am  not  an  immigrant,  but  both 
my  mother  and  father  were,  as  I  have 
said  before.  They  both  came  directly  to 
New  Mexico  from  Italy.  My  father  never 
learned  to  write  in  English,  but  was  a 
successful  American,  educated  his  chil- 
dren beautifully,  and  ended  up  with  one 
of  them  here,  In  the  Senate. 

I  understand  the  terrible  plight  of 
those  who  are  victims  that  the  Senator 
has  spoken  of,  but  I  want  to  make  a 
point,  also.  It  is  so  infrequent  that 
America  tells  the  world  the  good  things 
it  does.  If  we  listened  aroimd  the  world 
to  the  propaganda,  you  would  think  we 
are  not  a  very  good  member  of  the  world 
community,  that  we  kind  of  hurt  people. 
That  is  what  they  always  say  about  this 
great  country.  Yet  what  the  Senator  has 
said  is  that  we  have  done  more  for  these 
immigrants  that  he  is  speaking  of  than 
all  the  countries  of  the  world  to  this 
point.  If  I  understand  what  he  has  said. 

I  thank  him  for  telling  the  Senators 
that  and  telling  America  that  and  I 
think  America  ought  to  begin  telling  the 
world  that  a  little  bit — not  In  a  prldeful 
spirit,  but  rather  In  the  reality  that 
America  is  generous,  even  when  we  are 
having  hard  times.  For  ^at  I  am  most 
appreciative,  that  the  Senator  would  call 
that  to  everyone's  attention  again.  I 
hope  we  start  telling  people  about  it,  for 
we  are  a  generous  people. 

I  thank  the  Senator. 

Mr.  BOSCHWITZ.  I  quite  agree  with 
my  colleague.  Indeed,  our  countx7  has 
been  generous,  has  always  been  generous 
to  our  friends  and  enemies  alike.  In  this 
case,  twice  as  many  of  these  immigrants 
from  around  the  world  have  come  to  our 
shores  as  to  all  of  the  other  countries 
in  the  world  combined. 

I  yield  to  my  colleague  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator's  jdelding.  I  want 
to  compliment  him  on  the  amendment 
he  has  offered,  which  I  think  is  an  ex- 
traordinarily important  amendment,  far 


more  important  than  the  dollar  amoimt 
of  it  would  suggest. 

A  few  wedcs  ago,  I  guess  about  2^ 
months  ago,  I  had  occasion  to  become 
interested  in  the  fate  of  a  Cambodian 
family,  which  had,  after  some  years  in 
Cambodia,  fotmd  its  way  out  to  Thailand. 
It  was  threatened  with  being  returned 
to  that  coimtry,  where  it  was  threatened, 
at  least  it  was  believed  by  those  in  a  posi- 
tion to  know,  that  this  family  would  be 
Imprisoned  or  put  to  death,  as  some 
hundreds  of  thousands  of  people  have 
been  in  Cambodia.  As  a  result  of  that 
experience,  I  became  Interested  In  the 
refugee  process,  and  I  must  say  I  was 
appalled  by  the  circumstances  in  which 
hundreds  of  thousands,  truly  millions  of 
pe<^le.  in  Southeast  Asia  find  themsdves 
and  how  primitive,  really,  the  resources 
available  to  them  are  and  how  desperate 
their  plight  has  become.  That  is  the  back- 
ground. 

I  picked  up  the  paper  a  few  days  ago 
on  siaturday  morning  and  saw  the  dread- 
ful statement  that  a  large  number  of 
these  refugees  might  actually  be  forced 
out  to  sea  and  then  perhaps  shot  on  sight 
if  th^  att«npt  to  flee  to  safety  again.  I 
began  to  investigate  the  role  of  the 
United  States  and  what  our  country  Is 
doing  to  aid  the  refugees.  I  must  say  that 
I  was  dismayed  when  I  discovered  that 
there  is  legal  authority  to  bring  refugees 
to  this  country,  who,  nonetheless,  could 
not  come  for  lack  of  funding.  So  it  oc- 
curred to  me  that  perhaps  I  would  offer 
an  amendment  of  the  kind  that  Is  now 
before  us.  I  discovered  very  quickly,  as  I 
looked  into  that  possibility,  that  our  col- 
league and  friend  from  Minnesota  had 
been  more  farseelng  than  I  and  was  al- 
ready well  down  the  pike  in  preparing  the 
amsidment  he  has  now  presented.  I  Just 
say  this  by  way  of  background. 

I  think  this  is  an  amendment  that  goes 
to  the  heart  of  what  this  country  is  all 
about.  I  really  do  congratulate  the  Sen- 
ator for  bringing  this  to  us  and  I  hope  it 
will  be  unanimously  adopted  by  the  Sen- 
ftte 

Mi.  JAVITS.  Will  the  Senator  yield? 

Mr.  BOREN.  I  yield  to  my  colleague 
from  New  Yoi*. 

Mr.  JAVITS.  Mr.  President,  the  State 
Department  has  some  reservations  about 
this  amendment.  I  have  rume.  I  am  with 
the  Senator.  I  have  already  gone  on 
record  on  that.  I  think  It  would  be  use- 
ful to  the  Record  to  answer  some  cm- 
cems  already  answered  in  the  Senator's 
"Dear  Colleague"  letter,  in  which  the 
Senator  makes  it  clear  that  these  are 
funds  not  due  imtil  December  31,  1979, 
for  UJf.  programs;  and  we  have  the  time 
to  supply  them,  whereas  the  refugees 
are  going  to  perish  while  we  wait. 

I  would  like  the  Senator  to  account  in 
the  RicoRD  why  It  is  necessary  to  deduct 
$27  million  In  order  to  get  $15  million.  I 
know  the  explanation,  but  I  think  It  is 
detdrable  to  have  that  made  clear. 

Also,  I  think  the  Senator  should  m- 
clude — or  I  will  Include,  as  part  of  my 
remarks — ^the  lead  editorial  In  the  New 
York  Times  today,  doing  exactly  what 
the  Senator  says  we  should  do  with  re- 
spect to  our  own  position,  in  taking  a 
fair  share  of  the  refugees  of  this  awful 
tracedy.  The  editorial  is  entitled  "Where 


Will  the  Numbers  End?"  I  ask  unani- 
mous ccmsent  to  have  it  printed  in  the 
Recced. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  RscotB, 
as  follows: 

Wbemx  Wdx  the  NuiiBas  Em? 

Tbe  reftigees  pouring  out  of  Tnrtoriiin> 
have  flnfUly  stimulated  international  action 
to  Blow  down  their  expulsloos,  to  aUerlate 
their  misery  In  transit  and.  most  Important, 
to  find  tbem  new  homea.  But  until  tbe  ap- 
propriate cotiferences  are  held — aod  aevenU 
countries  would  be  content  to  see  tbem  drag 
indefinitely — something  must  be  done  for 
tbe  drifting  thousaDds. 

The  United  States  has  accepted  mote  of 
these  exiles — 215.000 — ^than  any  other  coun- 
try, with  the  possible  ezceptlMi  of  China. 
which  says  It  has  taken  340,000.  Am«»»g  tbe 
major  countries  that  could  be  eqMcted  to 
help,  the  record  of  adnklaalons  of  TT«<fii»i»i»» 
refugees  since  1976  looks  like  this: 

France— 63.000: 

Australl*— 3OM0: 

Canada    13,000; 

Hong  Kong — 3,000; 

United  Kingdom— 1.900; 

Switzerland— 1,600; 

Belgium— 1,340; 

Norway— 1,060: 

New  Zealand- 1.000;  and 

Talwaii — 1 ,000. 

Japan  is  reported  to  have  accepted  one. 

About  300.000  more  refugees  are  at  tbls 
moment  stuck  in  camps — and  much  wone 
places — in  Thailand.  Malaysl*.  Hong  Kong, 
Indonesia  and  elaewbere.  Every  pcncn  ad- 
mitted now  to  an  industrial  natton  would 
save  yet  others  else  where.  For  by  raising 
their  quotas,  the  advanced  countries  could 
encourage  Thailand  and  Malaysia  to  Mow 
down  the  brutal  expiUslon  of  refugees. 

The  United  States  has  been  aaked  by  the 
United  Nations  High  Commissioner  for  Bef- 
ugees  to  double  its  quota  of  7.000  admlaalmis 
a  month;  It  is  said  to  be  considering  *-""ir 
10.000.  Even  so.  the  wldely-meuttoaad  "aver- 
age" of  7.000  rtlBgiilses  slowdowns.  Only  4j000 
refugees  were  received  in  March  and  April 
and  6.000  in  May.  when  Congress  took  Its 
time  providing  the  money. 

France,  pleading  economic  trouble,  wants 
to  lower  Its  quota  of  1,000  a  month,  West 
Germany  may  not  b<dd  to  its  360.  Japan's 
resistance  is  simply  shocking.  There  will  be 
time  enough  to  pressure  less  wealthy  nations 
Into  lending  a  hand.  There  will  be  time  as 
well  to  condemn  those  who  caused  such 
misery  and  to  examine  the  nature  o(  their 
crime.  But  first,  the  United  States  and 
others  must  htirry  to  make  room  for  more. 


Mr.  BOSCHWITZ.  In  answer  to  the 
Senator  from  New  York,  because  of  the 
spend-out  being  26  percent  in  the  case  of 
technical  assistance  to  the  UnKed  Na- 
tions, and  the  spend-out  being  50  percent 
in  the  case  of  the  President's  emergency 
fund,  and  the  spend-out  being  40  per- 
cent in  the  case  of  ttie  UJS.  refugee  as- 
sistance, the  difference  In  budget  auttior- 
Ity  yields  the  same  amount  of  budget 
outlays. 

Mr.  JAVITS.  And  the  mtention  of  the 
Senator  from  Mlimesota  Is  that  what- 
ever we  owe  the  U2f.  should  be  paid? 


Mr.  BOSCHWITZ.  My  Intention  Is 
that  whatever  we  owe  the  XJJU.  should  be 
paid. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas. 

&Ir.  DOLE.  Mr.  President,  I  thank  the 
dlstlngtilshed  Senator  from  Minnesota 
for  yielding  and  for  his  efforts. 
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It  Mems  to  me  that  the  Senator  from 
Minnesota  is  on  the  right  track,  particu- 
larly in  view  of  the  explanatlcm  just 
given  to  the  distinguished  Senat«r  from 
New  Yoifc. 

Tlie  Senator  from  Kansas  today  has 
introduced  a  concurrent  resolution,  to- 
gether with  Representative  Solarz.  of 
New  York,  touching  on  the  same  issue. 
I  hope  that  by  unanimous  consent  we 
can  agree  to  add  the  following  language 
to  the  amendment  of  the  distinguished 
Senatw  from  Minnesota : 

On  page  14.  line  IS,  Immediately  after 
■•refugeee."  Insert  the  following  new  lan- 
guage: 

■MXSGBNCT  BXrUGES  ADKISSION  POUCT 

Pending  tbe  enactment  of  comprehensive 
leglalatlon  regarding  the  admission  of  refu- 
geea  to  tbe  United  States  and  because  of  the 
extreme  International  emergency  relating  to 
tbe  resettlement  of  Indochlneae  refugees.  It 
Is  the  sense  of  Congress  that  the  Attorney 
General  should  provide,  in  conjunction  with 
the  efforts  of  other  nations,  to  provide  for  the 
acceptance  and  admission  of  such  refugees 
and  In  consultation  with  the  appropriate 
committees  of  the  Ckkngress  for  a  substantial 
Increase  in  the  number  of  such  refugees  pa- 
roled Into  the  United  States  under  the  au- 
thority of  section  aia(d)  <6)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  118a(d) 
(5). 

The  purpose  is  to  demonstrate  one 
step  further  than  we  did  last  week,  by  a 
vote  of  M  to  0.  our  concern  that  some- 
thing be  done;  and,  second,  to  support 
the  President  of  the  United  States,  who 
on  this  very  day  is  discussing  this  human 
tragedy  with  other  countries,  in  the 
meeting  In  Tokyo. 

It  seems  to  me  that  this  would  demon- 
strate our  concern,  along  with  the  con- 
cern of  the  distinguished  Senator  from 
Minnesota,  that  we  not  only  provide  the 
money  but  also  that  we  provide  the  sup- 
port and  the  encouragement  to  the  Pres- 
ident of  the  United  States  and  to  the 
Attorney  General,  so  that  the  latter 
might  speed  up  his  actions  and  we  might 
Increase  our  share. 

Other  countries  have  done  better  than 
the  United  States;  others  have  not  done 
as  well.  However,  It  seems  to  the  Sen- 
ator from  Kansas  that  It  is  not  enough, 
that  It  does  not  answer  the  problem  to 
condemn  the  front  line  countries,  Ma- 
laysia or  Thailand  or  Indonesia.  They 
have  Just  about  taken  In  all  they  can. 
They  do  not  have  the  resources,  the 
potential. 

It  seems  to  me  that  with  the  amend- 
ment of  the  Senator  from  Minnesota, 
together  with  an  amendment  I  will  ask  to 
be  Incorporated  by  unanimous  consent, 
we  would  have  the  total  picture,  we 
would  have  some  funds,  plus  our  sup- 
port for  the  President  and  for  the  Attor- 
ney General,  in  encouraging  the  latter  to 
see  if  we  can  speed  up  the  procedure  to 
increase  our  share. 

The  all-day  meeting  held  by  the  Na- 
tional Coalition  for  Refugee  Resettle- 
ment on  June  18  clearly  indicated  the 
magnitude  of  the  tragedy  unfolding  be- 
fore our  eyes  and  involving  hundreds  of 
thousands  of  Indochinese  refugees. 

As  of  September  30.  1978,  approxi- 
mately 144,000  Indochinese  refugees 
were  In  first  asylum  countries,  while 
waiting  for  resettlement.  The  figure  is 
now  UP  to  330,000  in  Thailand,  Malaysia. 


Indochina,  Hong  Kong,  Singapore,  and 
the  PhiUppines.  The  number  is  expected 
to  reach  half  a  million  or  more  by  Sep- 
tember 1979. 

As  we  know,  Thailand  has  refused  to 
accept  any  more  boat  people.  Malaysia 
and  Indonesia  are  following  suit.  How 
much  longer  before  Hong  Kong.  Singa- 
pore, and  the  Philippines  decide  that 
they  too  have  reached  their  saturation 
point? 

The  problem  is  expected  to  be  further 
aggravated  by  the  anticipated  expulsion 
of  about  1  milhon  ethnic  Chinese  in 
Vietnam  who  are  considered  by  the  Ha- 
noi government  to  be  a  dangerous  ele- 
ment of  the  population  because  of  al- 
leged sympathies  with  Peking. 

While  legislation  designed  to  help  ref- 
ugees in  the  future  is  in  order,  the  prob- 
lem before  us  cannot  wait  till  legisla- 
tion is  passed  and  laws  are  enacted.  We 
must  act  now.  The  men.  women,  and 
children  whose  Uves  are  endangered 
daily  cannot  wait. 

The  word  "Exodus"  triggers  dual 
images,  that  of  a  massive  emigration  of 
people,  but  also  a  ship  by  that  name, 
loaded  with  European  Jews  fleeing 
nazism  in  the  1930's.  I  do  not  need  to 
remind  you  of  the  ultimate  fate  of  that 
ship,  nor  of  the  ultimate  fate  of  the 
people  it  carried  toward  what  they 
hoped  would  be  freedom.  Instead,  they 
met  with  death,  after  being  herded  from 
one  port  to  the  other.  The  tragedy  of 
the  passengers  aboard  the  Exodus  is 
irreversible.  The  fate  of  the  Indochinese 
refugees  being  shuffled  from  one  shore  to 
the  other  is  not.  It  is  my  hope  that  we 
have  learned  from  the  past  a  lesson  that 
we  shall  apply  to  the  future. 

Pending  legislation  that  is  designed  to 
address  the  issue  on  a  long-term  basis, 
and  in  an  attempt  to  deal  with  the  prob- 
lem immediately,  I  introduced  a  resolu- 
tion, along  with  Mr.  Solarz,  my  colleague 
from  New  York,  calling  for  increased 
assistance  in  conjunction  with  other 
nations'  increased  assistance  and  re- 
settlement. I  have  asked  unanimous  con- 
sent that  similar  language  in  the  form  of 
an  amendment  to  the  amendment  by  the 
Senator  from  Minnesota  be  added  to 
H.R.  4289,  to  ask  the  Attorney  General 
to  provide  for  a  substantial  increase  In 
the  number  of  refugees  paroled  into  the 
United  States  in  conjunction  with  con- 
sultation with  the  appropriate  commit- 
tees of  the  Congress,  and  in  concert  with 
the  efforts  of  other  nations. 

I  am  not  unaware  of  the  potential 
sources  of  opposition  to  an  increase  In 
the  number  of  refugees  we  are  prepared 
to  accept  In  the  near  future.  I  do  believe, 
however,  that  an  Increase  in  our  assist- 
ance would  be  in  keeping  with  our  human 
rights  policy,  and  with  the  obligations 
created  by  an  intemationsd  tragedy.  Let 
us  not  be  hasty  in  condemning  the  first 
asylum  countries  for  declaring  that  they 
would  no  longer  accept  more  refugees 
attempting  to  land  on  their  shores  or 
cross  their  borders.  Malaysia,  Thailand, 
and  Indonesia  are  already  straining 
their  resources  with  the  refugees  they 
have  now.  Other  nations  must  accept 
the  responsibility  to  shift  the  burden. 
The  United  States  is  third  in  the  number 
of  refugees  it  has  accepted  and  resettled 
per  capita  behind  France  and  Australia. 


On  June  21,  Canada.  Sweden,  and  Israel 
announced  that  they  would  Increase  the 
number  of  refugees  that  they  will  take  In. 

Human  decency  dictates  that  humani- 
tarian concerns  transcend  aU  else  for 
the  United  States  and  other  nations  who 
will  join  their  efiforts  with  our  own.  Our 
Nation  was  built  upon  the  labor  of  gen- 
erations of  refugees  and  immigrants,  and 
their  descendants.  They  have  enriched 
the  economic  tapestry  of  the  United 
States,  as  much  as  they  have  enriched  its 
cultural  heritage.  "Hie  United  States  in 
the  past  has  done  more  than  its  share 
in  this  effort  although  this  does  not 
lessen  the  need  we  address  now.  All  na- 
tions must  respond  to  it. 

By  allowing  waves  of  immigrants  and 
refugees  to  swell  the  populations  of  the 
United  States,  we  have  time  and  again 
invested  in  the  future  of  our  country. 
That  investment,  bom  of  the  ethical 
principles  of  freedom  and  justice  has 
paid  off.  Let  us  not  allow  the  spirit  of 
compassion  that  has  permeated  our  his- 
tory to  dry  out.  Instead,  let  it  be  for- 
tified by  the  example  of  our  forebears 
who  foimd  a  haven  on  these  shores  and 
were  willing  to  share  it  with  all  those 
in  need.  Let  us  not  forget  our  own  roots. 
Let  us  not  betray  our  past. 

I  ask  unanimous  consent  that  my 
amendment  be  added  to  the  amendment 
of  the  distinguished  Senator  from 
Minnesota.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  modified  amendment  is  as  follows : 

On  page  14,  line  9,  strike  the  figure  "»103,- 
035,000"  and  Insert  In  lieu  thereof  "»108.910.- 
000" 

On  page  14.  line  21.  strike  the  figure  "$7,- 
500,000"  and  Insert  In  lieu  thereof  "$17,200,- 
000". 

On  page  37.  line  8.  strike  the  figure  "SSB,- 
357.000"  and  Insert  In  lieu  thereof  "•30.641,- 
000". 

On  page  14,  line  16,  Immediately  after 
•refugees."  Insert  the  following  new  lan- 
guage: 

EMUIGENCT   RETTJCEI  ADMISSIONS   POLICY 

Pending  the  enactment  of  comprehensive 
legislation  regarding  the  admission  of  refu- 
gees to  the  United  States  and  because  of  the 
extreme  International  emergency  relating  to 
the  resettlement  of  Indochinese  refugees,  It 
Is  the  sense  of  Congress  that  the  Attorney 
General  should  provide.  In  conjunction  with 
the  efforts  of  other  nations,  to  provide  for 
the  acceptance  and  admission  of  such  refu- 
gees and  in  consultation  with  the  appropri- 
ate committees  of  the  Congress,  for  a  sub- 
stantial Increase  In  the  number  of  such  refu- 
gees paroled  Into  the  United  States  under  the 
authority  of  section  aia{d)  (6)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182 
(d){5). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWrrZ.  I  yield  to  the  Sena- 
tor from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
explain  the  budget  context  in  which  this 
amendment  falls,  so  that  Senators  will 
imderstand  what  it  is,  and  so  that  other 
Senators  who  have  amendments  will  be 
aware  of  it. 

The  sonendment  of  the  Senator  from 
Minnesota  is  framed  as  it  is  because  of 
this  budgetary  situation.  As  framed,  and 
if  adopted  in  its  present  form,  it  would 
fall  within  the  limits  of  the  budget  with 
which  we  must  work. 
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The  revised  second  budget  resolution 
contains  aggregate  ceilings  of  $550,200.- 
000,000  in  budget  authority  and  f494,- 
450,000,000  in  outlays. 

The  current  spending  level  excluding 
H.R.  4289  is  $546,642,000,000  in  budget 
authority  and  $486,125,000,000  in  outlays. 
If  H.R.  4289  as  it  came  to  the  floor  were 
enacted  into  law,  it  would  raise  total 
budget  authority  for  fiscal  year  1979  to 
$559,011,000,000,  a  scant  $189  miUion  be- 
low the  revised  second  budget  resolution 
ceiling.  Total  outlays  for  fiscal  year  1979 
would  be  $494,450,000,000,  which  leaves 
no  outlays  remaining  imder  the  ceiling. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point  a  table  detail- 
ing this  situation : 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rccobd, 
as  follows: 

FiscAi.  Teak  1979  BrmsT  Statxtb 
(•  MHUons) 

Budget 
authority      Outlays 


Current  level  excluding 

HJi.  4289.- -.   646.643   466.126 

H  Jl.  4288  as  reported  by 

the  Senate,  net 12.88S  8.326 

Total    660.011       404.460 

Revised  second  budget 

resolution ._.       569,300       494,460 

Amount 

remaining 189  0 

Mr.  MUSKIE.  Mr.  President,  any 
amendment,  combinatlcm  of  amoid- 
ments  or  subsequent  legislation  which 
results  in  increasing  fiscal  1979  budget 
authority  by  more  than  $189  million  or 
outlays  by  any  amount  at  all.  would  not 
have  been  in  order  because  It  would 
cause  the  revised  second  budget  resolu- 
tion ceilings  to  be  exceeded. 

This  parliamentary  situation  does  not 
mean,  however,  that  SenattH?  cannot 
offer  amendments.  It  simply  means  that 
the  Senate  must  first  reduce  other  out- 
lays Included  in  the  bill  In  order  for 
amendments  that  would  increase  outlays 
to  be  voted  upon.  Senators,  in  fact,  have 
two  choices.  They  may  introduce  amend- 
ments which  would  cause  the  outlay 
levels  in  this  bill  to  be  reduced.  Or  they 
may  introduce  an  amendment  which  in- 
volves outlay  increases  if  pnnwsals  in- 
volving outlay  decreases  of  at  least  an 
equal  amount  are  also  Included.  Such 
amendments  would  not  be  subject  to  a 
point  of  order. 

I  understand  that  an  amendment  by 
Senator  Stxnnis  was  accepted  by  the 
managers  of  the  bill  earlier  today.  This 
amendment  dealt  with  Army  operations 
and  maintenance  costs  in  the  Panama 
Canal  Zone.  It  reduced  the  amounts  re- 
ported by  the  Appropriati(»is  Committee 
by  $7  million  in  budget  authorl^  and  $1 
million  in  outlays.  This  small  amount  in 
outlays  is  the  total  amount  remaining 
within  the  outlay  ceiling  established  by 
the  revised  second  budget  resolution. 

Mr.  President,  I  would  also  like  to 
point  out  that  this  bill  leaves  no  room 
in  fiscal  1979  for  funding  of  possible  leg- 
islation to  establish  an  international 
emergency  food  reserve,  for  which  $312 
million  in  outlays  were  allocated  to  the 
Senate  Agriculture,  Nutritl(»,  and  For- 


estry Committee  under  the  revised  aec- 
ond  budget  rewdution.  It  now  aiipears, 
however,  that  funds  for  this  program  will 
not  be  nwfwpniy  thi«  year. 

It  should  also  be  noted  that  this  bill 
leaves  no  nam.  for  any  further  requests 
later  this  year  that  Involve  outlays. 

For  this  reason.  I  hope  that  the  Sen- 
ate Tersion  cl  HJl.  4289,  which  now 
stands  above  the  House  version  by  $1.6 
billion  in  budget  auth(»lty  and  $1.0  bil- 
lion  in  outlays,  will  return  from  confer- 
ence with  tmaa  cushion  for  emergency 
requests  that  might  occur  in  the  remain- 
ing months  of  the  fiscal  year. 

Mr.  President,  the  Cmgress  must  be 
successful  in  keeping  Federal  spending 
within  the  budgetary  ceiling  established 
for  fiscal  1079,  and  even  more  successful 
in  its  efforts  to  restrain  Federal  spend- 
ing in  fiscal  1980  if  we  are  to  achieve  our 
goal  of  a  balanced  budget  in  fiscal  1981. 

Finally,  I  wish  to  axnmend  once  again 
SenatOT  Magituson,  chairman  of  the  Ap- 
propriations Committee  and  a  valued 
member  of  the  Budget  Committee,  for 
his  outstanding  leadership  and  support 
of  the  budget  process. 

Mr.  President,  in  connection  with  the 
debate  on  the  sumilonental  bill,  let  me 
point  out  that  the  first  Senate  budget 
scorekeeeping  report  for  fiscal  year  1980 
has  been  issued  today,  and  a  copy  is  on 
esMdi  Senator's  desk.  The  report  will  gen- 
erally be  issued  weekly  when  the  Senate 
is  in  session. 

The  scorekeeping  report  is  designed 
to  aid  Senators  by  showing  how  indi- 
vidual spending  bills  relate  to  the  overall 
confiTcssional  budget. 

The  new  series  of  reports  for  fiscal 
year  1980  retains  the  format  used  in  last 
year's  reports,  with  summary  tables  for 
the  budget  afi  a  whole  and  individual 
tables  for  each  Senate  Committee  and 
Appropriations  Subcommittee. 

The  committee  and  subcommittee 
tables  form  the  bulk  of  the  report  and 
are  designed  to  show  the  present  status 
of  the  budget  in  relation  to  the  commit- 
tee "crosswalk"  allocations  under  the 
first  budget  resolution.  The  format  pro- 
vides at  the  top  of  each  table  the  first 
budget  resolution  crosswalk  allocation  to 
the  committee  or  subcommittee,  the 
current  estimate  of  the  budget  taking  ac- 
count of  action  completed,  underway,  or 
in  prospect,  and  a  comparison  of  the  cur- 
rent estimate  to  the  crosswalk  allocation. 
This  is  followed  by  a  detailed  explana- 
tion of  the  current  estimate. 

This  same  general  format  is  used  in 
the  summary  tables  of  the  report,  where 
the  current  estimate  is  compared  to  the 
aggregate  targets  of  the  first  budget  res- 
olution. 

As  last  year,  the  report  also  contains 
a  summary  section  on  the  1979  budget. 
While  I  have  already  detailed  the  effect 
of  the  supplemental  appropriations  bill 
on  the  fiscal  year  1979  budget  totals, 
Senators  may  find  this  section  of  the  re- 
port— and  particularly  the  table  on  page 
65— useful  in  Judging  the  effect  of  the 
supplemental  on  the  1979  budget. 

The  staff  of  the  Budget  Committee  will 
be  happy  to  assist  anyone  who  has  ques- 
tions regarding  the  report  and  to  re- 
ceive suggestions  for  further  improve- 
ment in  its  contents. 

Mr.  KSamEDY  addressed  the  Chair. 


The  PRESIUIMO  OFFICEB.  Tbe  Sen- 
ator from  Massachusetts.  Who  yidds 
time? 

Mr.  B08CHWITZ.  I  yMd. 

Mr.  KENNEDY.  Mr.  Prosidait,  will  fbc 
chairman  of  tbe  committee  be  good 
enoueb  to  yidd  5  or  6  minutes,  so  that  I 
can  inquire  of  him  and  make  a  brief 
comment  on  tbe  amendment? 

Mr.  MAGNU80N.  I  wiU  yidd  after  I 
make  a  statement. 

Mr.  KENNEDY.  Mr.  Presidait,  I  have 
been  recognised.  I  asked  tbe  Senator 
whether  he  will  yidd  me  5  minutes. 

Mr.  MAQNUSON.  I  yield  the  Senator 
5  minutes. 

Mr.  B08CHWTTZ.  I  yidd  to  tbe  Sen- 
ator.     

Mr.  KENNEDY.  Mr.  President,  I  join 
and  commend  the  Senator  from  Minne- 
sota for  his  effort  to  iHt>vide  emergency 
funds  to  the  United  Nations  High  Com- 
missicmer  for  Refugees  and  to  tbe  De- 
partment of  State  in  <nder  to  help  cope 
with  the  massive  human  crisis  of  Indo- 
Chinese  refugees  in  South  Asia  today. 

Clearly,  there  are  emergency  needs 
among  the  swelling  tide  of  r^ugees  from 
Indochina,  and  an  urgent  need  for  tbe 
Congress  to  act  \ifiaa  than.  The  pend- 
ing supplemental  approiMlations  bill  for 
fiscal  year  1970  is  tbe  only  vehicle  we 
have,  and  regrettaUy  it  is  at  tbe  budget 
ceiling— making  it  ImposslWe  to  add 
emergency  refugee  funds  without  cutting 
from  some  other  urgent  sui)pleoiental 
appropriations  request. 

The  Senator  from  Minnesota  knows, 
however,  that  it  concerns  me  grMtly 
that  we  are  proposing  to  cut  otho'  funds 
for  United  Nations  programs  in  order  to 
respond  to  the  urgent  needs  of  tbe 
United  Nations  High  Commissioner  for 
Refugees.  However,  I  understand  from 
the  Department  of  State,  and  frtnn  liie 
committee,  that  these  funds  would  not 
be  necessary  for  outlays  until  after 
October  1,  so  that  we  could  appropriate 
these  funds  in  the  forthcoming  1080 
appr(H>riations  bill  without  seriously  dis- 
rupting our  contributions  to  United  Na- 
tions technical  assistance  programs. 

The  big  "If,"  of  course,  is  that  we  be 
certain  to  act  favorably  on  them  when 
the  fiscal  year  1080  bill  Is  considered, 
both  within  committee,  and  aa  the  floor. 
So,  I  support  this  amendment  to  shift 
United  Nations  funds  i4>propriated  under 
this  supplemental  mniropriations  bill  if 
it  is  understood  that  we  will  act  later  to 
restore  some  $17.2  million  cut  from  other 
United  Nations  programs. 

Otherwise,  this  would  be  a  tragic  in- 
stance of  robbing  Peter  to  pay  Paul — of 
taking  funds  from  one  humanitarian 
account  to  meet  the  needs  of  another 
humanitarian  program. 

If  Cwigress  desires  to  respcmd  to  the 
emergency  needs  among  refugees  in 
Southeast  Asia — as  I  think  we  must — 
then  Congress  should  be  prepared  to  add 
these  additional  funds,  not  cut  them 
from  some  other  worthy  United  Nations 
program. 

I  have  no  doubt,  however,  that  we 
need  these  urgent  supidemental  funds 
today — ^not  later — and  hopefully  some 
compromise  could  be  worked  out  In 
conference. 

Mr.  President,  In  this  connection,  I 
would  like  to  draw  to  tbe  attention  of 
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the  Senate  a  letter  I  received  today  from 
the  President  of  the  National  Conference 
of  Catholic  Bishops  and  the  U.S.  Catholic 
Conference,  expressing  strong  support 
for  the  kind  of  amendment  we  are  con- 
sidering here  today,  and  specifically  for 
the  refugee  bill  (S.  643)  now  before  the 
Judiciary  Committee. 

I  ask  that  the  text  of  Archbishop  John 
R.  Quinn's  letter  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Conitience  of 

Catholic  Bishops. 
Washington.  DC  .  June  12.  1979 
Sen.  Edwakd  M.  Kennedy. 

Chairman.     Committee     on     the     Judiciary. 
United  States  Senate.   Washington.  DC 

Dkak  Ssmatob  Kennedy:  In  response  to 
your  letter  of  AprU  17,  I  wish  to  commend 
you  for  having  Introduced  S.  643  which  will 
revise  and  amend  our  outdated  refugee  leg- 
lalatlon  and  (or  having  conducted  hearings 
ao  expeditiously  after  the  Introduction  of 
the  bill.  I  hope  the  measure  can  be  brought 
to  the  floor  of  the  Senate  with  the  least  pos- 
sible delay. 

As  you  are  well  aware,  the  Catholic  Church 
has  been  In  the  forefront  of  the  struggle  for 
revision  of  our  refugee  policy,  and  we  were 
very  pleased  to  have  been  able  to  Join  the 
other  voluntary  agencies  In  testimony  be- 
fore your  committee  last  March.  I  would 
like  to  emphasize  a  few  points  of  special 
concern  to  the  United  SUtea  Catholic 
Conference. 

First,  It  is  imperative  that  the  very  re- 
strictive definition  of  refugee  be  broadened 
so  that  a  refugee  from  tyranny  or  persecu- 
tion in  any  part  of  the  world  may  be  quali- 
fied for  admission  under  United  States  Im- 
migration policy.  We  have  long  advocated 
adoption  of  the  definition  of  refugee  con- 
tained In  the  United  Nations  Convention 
and  Protocol.  It  has  been  of  special  concern 
to  the  Church  that  refugees  from  certain 
political  systems  in  Latin  America  over  the 
years  have  been  unable  to  qualify  for  spe- 
cial refugee  processing.  The  definition  con- 
tained In  your  bill  will  go  a  long  way  *o 
correct  this  inequity  in  our  law 

The  provision  by  which  a  much  Increased 
number  of  refugees  can  be  admitted  into  the 
United  States  under  normal  processing  win 
certainly  bring  a  great  measure  of  order  to 
the  chaos  which  hss  marked  our  ad  hoc  ref- 
ugee policies  of  the  past.  Whether  the  pro- 
posed 5O0OO  will  be  sufficient  to  meet  the 
political  and  humanitarian  concerns  of  the 
United  States  remains  to  be  seen,  but  In 
providing  that  an  additional  number  may 
be  admitted  after  consultation  with  the 
Congress,  this  bill  should  meet  nearly  all 
of  the  requirements  of  what  Is  categorized 
as  the  normal  fiow. 

Flexibility  of  action  is  absolutely  essen- 
tial when  a  crisis  occurs.  Most  people  become 
refugees  as  a  result  of  the  unexpected  and 
unanticipated.  Thus  the  plan  by  which  ad- 
ditional refugees  can  be  brought  Into  the 
country,  after  proper  consultation  with  the 
Congress.  U  certainly  endorsed. 

Over  the  years  the  voluntary  agenclee  have 
labored  under  severe  handicaps,  both  in 
maintaining  their  structures  In  the  field 
and  In  continuing  their  service  of  resettling 
refugees,  because  of  a  lack  of  proper  govern- 
ment programs  to  assist  Che  agencies  in  this 
htin»nlt«rlaa  effort.  Title  m  of  vba  pro- 
posed leglalAtlon  contains  authorization  for 
fuBdlng  and  support  services.  This  provision 
should  go  a  long  way  to  help  the  volun- 
tary agencies.  In  cooperation  with  public 
agencies,  to  provide  services  which  meet  Vbt 
needs  of  refugees.  It  Is  also  essential  tbat 
all  refugees  be  treated  alike  and  that  the 
vast   rsaourcss    of    thU    grsat    country    be 


brought  to  bear  for  the  benefit  of  all.  Con- 
sideration, however,  might  be  given  to  mak- 
ing social  services  available  to  refugees  for 
a  period  beyond  the  two  years  in  your  bill. 

The  record  of  refugee  admissions  by  the 
United  States  over  the  past  thirty-five  years 
IS  a  proud  one  We  of  the  United  States 
Catholic  Conference  have  been  able  to  play 
a  major  role  in  providing  sustenance  and 
comfort  to  millions  of  the  world's  homeless 
I  wish  to  assure  you  that  the  Church  will 
not  falter  in  its  efforts  to  provide  new  homes 
and  new  lives  for  the  displaced  and  unwanted 
of  the  world 

With  cordial  good  wishes.  I  remain 
Sincerely  yours  In  Christ. 

Most  Rev  John  R.  Quinh, 
Archbishop  of  San  Francisco 

Mr.  KENNEDY.  Mr.  President,  I  am 
especially  concerned  about  the  possible 
imi>act  this  amendment  might  have  on 
the  work  of  the  World  Health  Organiza- 
tion. Under  WHO  Director,  Dr.  Mahler, 
impressive  work  has  been  done  in  inter- 
national immunization  by  WHO.  But, 
effectively,  the  amendment  of  the  Sen- 
ator from  Minnesota  may  delay  our 
contributions  to  such  programs  for  the 
remainder  of  this  fiscal  year — until  at 
least  October  1. 

However,  I  understand  it  will  not 
permanently  disadvantage  those  pro- 
grams, If  they  are  caught  up  in  the 
regular  appropriations  bill  for  fiscal 
year  1980. 

The  concern  I  have  is  that  we  should 
receive  some  assurances  that  we  are  not, 
as  I  said,  robbing  Peter  to  pay  Paul.  Be- 
cause, for  the  most  part,  where  this  fund- 
ing would  be  coming  from  would  be  from 
the  specialized  agencies  of  the  United 
Nations— that  work,  for  the  most  part, 
with  children. 

What  I  am  principally  Interested  in.  is 
finding  out  is  what  assurance  either  the 
Senator  from  Minnesota  or  the  chairman 
of  the  committee  could  give  us  about 
whether  these  fimds  would  be  actually 
made  up  later.  I  have  no  question  that 
the  i.Timediate  needs  are  paramount. 

I  see  the  Senator  from  South  Carolina, 
who  chairs  the  Subcommittee  on  Appro- 
priations on  this  particular  matter.  I 
wish  to  just  find  out  where  we  are  going 
to  be  on  that  particular  issue,  or  what  the 
indications  are  of  those  who  have  prime 
responsibility  in  this  area,  for  the  benefit 
of  the  Senate  so  we  may  complete  the 
record. 

Perhaps,  if  the  Senator  will  briefly 
give  me  his  own  view  on  that  issue,  then 
maybe  the  Senator  from  South  Carolina 
will  respond  as  well. 

Mr.  BOSCHWrrZ.  Mr.  President,  as  I 
stated  earlier,  I  know  it  is  not  my  Inten- 
tion to  undo  the  technical  assistance 
fund. 

Mr.  MA0NU80N.  Mr.  President,  who 
yields  time? 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor.  Does 
he  wish  to  yield? 

Mr.  MAONUSON.  The  Chair  recog- 
nized me.  How  much  time  do  we  have  re- 
maining on  my  side? 

The  PRESmiNO  OFFICER.  No  time 
has  been  used  on  the  chairman's  side. 

Mr.  MAONUSON.  No  time? 

The  PRESIDINO  OFFICEK.  Thirty 
minutes  remain.  The  Senator  from  Min- 
nesota has  4  minutes. 

Mr.  MAONUSON.  The  Senator  from 


Minnesota  offered  an  amendment  and  he 
has  taken  up  most  of  the  time. 

Mr.  CRANSTON.  All  of  the  time  of  the 
Senator  from  Washington  remains. 

Mr.  MAONUSON.  I  have  all  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  not  yielded  any. 

Mr.  MAONUSON.  I  thought  the  Chair 
said  I  have  no  time. 

The  PRESIDING  OFFICER.  I  said  the 
Senator  from  Washington  has  30 
minutes. 

Mr.  MAONUSON.  All  right.  I  yield 
such  time  as  he  may  wish  to  the  Senator 
from  South  Carolina. 

Mr.  KENNEDY.  Mr.  President.  I  think 
I  was  recognized  in  my  own  right  and 
asked  for  5  minutes  from  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  So  I  asked  the  Sena- 
tor from  Minnesota  for  a  comment  on 
my  earlier  observation,  if  I  could  get  that. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
the  Senator  from  Washington  would  let 
me  respond  to  the  Senator  from  Massa- 
chusetts  

Mr.  MAGNUSON.  All  right. 

Mr.  BOSCHWITZ  (continuing).  Then 
I  will  be  very  happy  to  yield  the  remain- 
der of  my  time  inasmuch  as  I  do  not 
think  anyone  else  wants  to  talk. 

But  It  has  not  been  my  intention  at 
all  to  undo  the  technical  assistance 
funds,  which  I  understand  are  princi- 
pally for  the  World  Health  Organization 
as  we  discussed  a  little  earlier,  but  it  is 
my  intention  to  seek  to  correct  the  situa- 
tion that  has  arisen  with  regard  to  the 
refugees  and  see  that  they  be  taken  care 
of.  The  United  Nations,  which  is  well 
known  to  not  need  funds  immediately, 
can  be  delayed  until  the  next  fiscal  year. 

In  the  one  vote  that  has  been  on  the 
floor  since  I  have  been  a  Member  of  this 
Chamber — I  believe  It  was  a  motion  to 
table  that  had  to  do  with  technical  assist- 
ance— I  voted  to  table  the  motion  that 
would  suspend  such  technical  assistance, 
and  I  would  intend  to  vote  that  way 
again. 

Mr.  KENNEDY.  Mr,  President,  If  I 
stUl  have  some  remaining  time,  which 
was  yielded  to  me  from  the  Senator  from 
Minnesota,  I  inquire  of  the  chairman  of 
the  committee  and  the  chairman  of  the 
subcommittee  whether  that  was  also 
their  Intention  to  seek  restoration  of 
these  funds  In  the  regular  appropria- 
tions bill,  or  perhaps  resolve  this  favor- 
ably In  conference? 

Mr,  MAONUSON,  May  I  just  take  1 
minute? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  MAGNUSON.  The  Senator  from 
Minnesota  proposed  an  unpublished 
amendment  in  which  he  tries  to  take 
money  away  from  certain  United  Na- 
tions lunctions  and  put  it  in  the  refugee 
function. 

I  just  want  to  say  something.  I  am 
sympathetic  to  the  viewpoint  of  the 
Senator  from  Minnesota.  As  a  matter  of 
fact.  In  handling  this  appropriation  bill, 
all  these  programs  are  good.  Everyone 
has  a  good  program.  Everyone  can  weep 
crocodile  tears  about  his  program.  But 
as  the  Senator  from  Maine  has  pointed 
out,  we  do  have  ceilings. 
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The  bill,  as  recommended  by  the  cran- 
mittee.  will  make  available  more  than 
$110  million  for  refugees.  This  Is  an  ad- 
dition to  $121  million  previously  provided 
for  this  purpose  In  the  regular  1979  bill. 
And  it  is  for  3  months,  for  the  remaining 
fiscal  year.  If  additional  funds  are  needed 
they  should  be  properly  justifled  by  a 
regular  budget  amendment  In  the  1980 
bill,  which  is  ccMiilng  up  next  week,  and 
justified  in  the  regular  manner.  A  total 
of  $371  million  has  already  been  re- 
quested for  fiscal  1980.  and  the  United 
States  now  has  taken  in  65  percent  of 
all  Indochinese  refugees.  If  we  have  not 
done  a  good  job  on  this,  I  do  not  know 
what  is. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  yield  a  moment? 

Mr.  MAGNUSON.  The  Senator  from 
Minnesota  wants  to  add  a  total  of  $15 
million  to  be  earmarked  for  refugee  and 
migration  assistance. 

Now  within  the  $375  million,  I  guess 
that  is  a  modest  request.  I  guess  that  is  a 
modest  request.  But  why  take  it  away 
from  some  place  else? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator only  had  1  minute. 

Mr.  MAGNUSON.  Anyway,  the  effect 
of  the  amendment  would  be  to  Increase 
by  $5  million  funds  for  Indochinese  and 
Eastern  European  assistance,  raising  the 
total  aid  in  the  supplemental  to  $108 
million.  It  would  also  add  $9.7  million  to 
the  emergency  relief  and  migration  as- 
sistance account,  for  a  total  of  $17  mil- 
lion. 

This  is  a  contingency  accoimt  to  pro- 
vide emergency  aid.  I  understand  the 
purpose  of  the  amendment  of  the  Sena- 
tor from  Minnesota  is  for  emergency  aid, 
is  it  not?  It  is  emergency,  is  it  not?  It  Is 
not  for  a  long  time. 

Mr.  BOSCHWITZ.  May  I  respond  to 
the  Senator? 

Mr.  MAGNUSON.  The  reduction  of  the 
U.N.  Technical  Assistance  Fund  will  have 
the  effect  of  placing  the  U.S.  account  in 
arrears.  That  is  what  it  will  do.  I  do  not 
Icnow.  With  these  figures,  it  seems  to  me 
we  are  doing  all  we  can  do. 

I  yield  such  time  as  the  Senator  may 
require. 

Mr.  BOSCHWITZ.  Mr.  President,  If  I 
may  regain  the  remainder  of  my  time,  I 
yield  momentarily  to  the  Senators  from 
Maine.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  James  Dykstra, 
a  member  of  my  staff,  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
recognize  what  the  distinguished  chair- 
man from  the  State  of  Washington  has 
said.  I  recognize  the  large  amounts,  as  I 
stated  in  answering  Senator  Doicnnci, 
that  have  already  been  granted  by  this 
Congress.  But  the  voluntary  agencies 
and  many  of  the  agencies  are  backed  up. 
They  are  in  debt,  and  they  do  need  sup- 
plemental appropriations  going  back  to 
May  in  order  to  allow  the  5,000  addi- 
tional refugees  who  have  been  paroled  in 
by  the  Attorney  General  to  have  the 


necessary  funds  to  meet  those  specific 
ufifids 

Mr.  TOUNG.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  YOUNG.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  26  minutes 
remaining. 

Mr.  YOUNG.  Mr.  President.  I  yield  3 
minutes  of  my  time  on  the  bill. 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  has  a  right  to  yield  his  time  on 
the  bill. 

Mr.  YOUNG.  Mr.  President,  I  wish  to 
say  to  the  Senator  from  Minnesota  tbat 
he  is  taking  $27.5  million  out  of  the  in- 
ternational organization.  Congress  has 
an  amount  in  the  bill  of  $58,357  million. 
He  is  only  subtracting  $3.5  million  of 
that. 

Previously  for  the  1979  budget,  we  al- 
ready appropriated  $327,676  million. 

So  I  think  in  view  of  all  the  money  we 
appropriated  for  international  purposes 
it  would  not  hurt  a  bit  to  take  $27.5  mil- 
lion out  for  probably  the  most  Important 
humane  thing  this  country  could  do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

lix.  HOLXINGS.  Mr.  President,  maybe 
I  could  cut  this  short.  Would  the  distin- 
guished Senator  from  Minnesota  elim- 
inate the  last  part  of  that  amendment 
where  on  page  37,  line  8.  he  would  strike 
the  figure  $58  million  and  insert  in  lieu 
thereof  $30  million?  That  is  where  you 
take  it  away  from  the  United  Nations 
technical  assistance.  Would  the  Senator 
eliminate  that  section  so  we  could  bring 
this  amendment  into  focus? 

Mr.  BOSCHWITZ.  Mr.  President,  wiU 
the  Senator  from  South  Carolina  repeat 
that,  please? 

Mr.  HOLLINOS.  Would  you  delete  the 
last  part  of  your  amendment  which  says : 
"On  page  37,  line  8,  strike  the  figure 
'$58,357,000'  and  insert  in  lieu  thereof 
'$30,641,000' "? 

The  reason  I  asked  the  question  of  the 
dlstlngi;dshed  Senator  from  Minnesota  is 
to  bring  Into  focus  exactly  whether  or 
not  this  is  an  elimination  of  the  United 
Nations  technical  assistance,  which  I 
happen  to  believe  Is  really  the  Intent,  or 
is  this  a  refugee  amendment.  It  has  been 
discussed  here  as  a  refugee  amendment, 
but  I  have  had  to  withstand  the  on- 
slaught for  the  past  2  years  which  has 
now  put  us  in  arrears  on  the  special 
agencies  and  commissions  of  the  United 
Nations. 

We  have  imtil  the  end  of  this  year  to 
pay  up  these  assessments,  but  if  we  do 
not  appropriate  them  now,  as  recom- 
mended, we  will  have  to  put  them  in  the 
appropriations  bill  coming  cnstream  for 
fiscal  year  1980. 

We  have  an  additional  $40  million  in 
that  particular  bill,  and  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, the  Senator  from  Maine  (Mr. 
Mosxix) ,  has  pointed  out  we  will  be  con- 
strained by  the  budgetary  limitations. 

If  the  Senator  wishes  to  aid  in  the 
refugee  program  then  do  not  kill  the  very 
agency  and  entity  with  whom  we  wish  to 
work  and  build  up  credibility. 

We  happen  to  believe — many  of  us  on 
the  committee  having  handled  about  70 


percent  of  the  world  refugees  and  the 
boat  people  and,  mind  you,  our  con- 
science and  our  heart  and  sympathy, 
supplemented  by  our  budget,  is  limited 
and,  in  fact,  we  are  in  a  deficit  condi- 
tion— so  the  cmly  way  we  really  can  han- 
dle an  almost  limitless  problem  of  this 
kind  is  to  call  on  the  other  members  of 
the  United  Nations.  How  can  we  gain 
scHne  credibility  to  call  on  them  when  we 
immediately  say  that  we  are  not  going  to 
pay  the  amount  due  and  owing  for  World 
Health,  for  the  International  Civil  Avia- 
tion Organization,  for  the  Pood  and 
Agriculture  Organizatim,  and  all  the 
rest  of  the  entities  and  commissions 
under  the  United  Nations? 

I  think  we  really  injure  the  refugee 
proUem  and  program  if  that  is  really 
what  we  are  hoping  to  solve  and  assist 
by  the  very  device  of  knocking  out  the 
technical  assistance  funds. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLUNOS.  Let  me  see  what  the 
Senator  from  Miimesota  is  willing  to  da 
because  he  says  he  has  the  same  Intent 
as  the  others,  and  that  is  not  to  injure 
the  technical  assistance  program. 

Mr.  BOSCHWITZ.  I  have  no  particular 
problem  except  that  I  believe  a  point  of 
order  would  be  available  agabut  the 
entire  amendment  because  we  would  rise 
above  the  amount  of  budget  outlays  that 
has  been  mandated  by  the  Budget  Com- 
mittee, so  I  am  afraid  we  could  not  strike 
that  last  one. 

Mr.  HOLUNGfi.  I  had  hoped  to  be  on 
the  floor,  because  a  point  of  order  would 
have  been  in  order,  since  the  Senator's 
motions  amends  more  than  one  section 
of  the  bill.  I  talked  to  the  dlstinguialied 
Senator  before  his  unanlmous-cooaent 
agreement  was  entered  into,  hoping  we 
could  divide  It  so  that  we  could  bring  It 
to  a  solution  on  Its  merits.  So  I  wlU  argue 
the  merits,  and  I  hope  it  Is  defeated. 

I  yield  to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  Just 
wanted  to  ask  the  distinguished  Senator 
from  South  Carolina  if  this  amendment 
is  adopted — and  I  do  not  think  anyone 
would  have  any  question  about  the  hu- 
manitarian intentions  which  are  moti- 
vated— but  If  it  is  adopted,  as  I  under- 
stand, it  would  be  a  charge  against  the 
assessments  which  we  are  obligated 
under  treaty  to  pay?  Am  I  correct  In 
that? 

Mr.  HOUJNGS.  Tbat  is  exactly 
correct. 

This  is  not  a  refugee  amendment.  This 
is  against  the  United  Nati(xis  and  foreign 
assistance,  actually  what  we  call  tech- 
nical assistance. 

Mr.  MATHIAS.  Let  me  ask  the  Senator 
another  question,  if  I  may.  If  we  adopt 
this  amendm^it  then  we  really  make  a 
charge  against  the  assessmmts,  and  we 
would  have  to  c<Mne  back  sometime  later 
this  year  and  provide  otherwise  tar  mak- 
ing tip  what  our  assessed  payment  to 
these  specific  organizations  would  be? 

Mr.  HOLLINQS.  That  is  right,  and  they 
would  raise  a  point  of  (Htler  that  we  had 
exceeded  the  budget  limit  because  we 
have  got  $40  million  In  there  for  the  next 
year,  for  fiscal  1980,  which  we  are  going 
to  debate  on  the  fioor  of  the  Senate  in 
the  next  3  weeks.  So  they  would  be  the 
ones  in  very  clever  fashion  raising  the 
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point  ot  order.  Ab  the  dlatlnguisbed 
ff^^trm^w  of  the  Budget  Committee 
pointed  out.  we  would  then  be  beyond 
our  particular  level  of  the  budget,  and 
the  distinguished  Senator  from  Minne- 
sota knows  that  because  he  is  a  member 
of  the  Budget  Committee. 

Mr.  MATTTTAR  We  have  got  kind  of 
a  Catch-2a. 

Mr.  HOIXJNGS.  He  Is  trying  to  get  us 
into  a  Catch-22.  talking  about  refugees. 
I  am  not  i^eading  guilty  to  that,  l^iis  is 
not  a  refugee  amendmrait.  We  will  be 
the  refugees. 

Mr.  MATHIAS.  I  do  not  think  the  Sen- 
ator from  Minnesote  Is  trying  to  get  us 
into  a  Catch-22  situation,  but  I  think 
our  Job  is  to  try  to  prevent  getting  into 
It  and  to  see  what  can  be  done  here. 

Mr.  HOLUNOS.  I  think  what  we 
ought  to  do  is  to  defeat  the  amendment. 
If  he  wants  to  come  In  on  refugees,  that 
is  another  problem.  What  he  Is  really 
doing,  and  what  they  try  to  do  each  year, 
and  we  have  seen  it  for  the  past  2  years, 
the  Helms  amendment  and  otherwise,  is 
to  cut  back  in  technical  assistance  to  the 
united  Nations,  and  the  Members  of  this 
body  should  understand  it.  They  could 
have  come  and  picked  up  the  $27  mil- 
lion anywhere  else  in  this  particular  bill. 
but  they  elected  this  particular  one,  and 
on  Intense  discussions  they  will  not 
yield  on  It.  They  say  now  technically 
they  would  be  glad  to  do  It  but  they 
might  get  caught  In  a  budget  limit  prop- 
osition. They  know  differently  because 
they  can  take  it  out  of  any  other  part 
of  the  bill. 

So  I  think  what  we  really  should  do  is 
call  this  amendment  for  what  it  is.  It  is 
another  clever  way  to  go  after  technical 
assistance  for  the  United  Nations.  By 
not  adopting  this  amendment,  of  course, 
the  refugees  are  not  as  high  and  dry.  as 
the  chairman  of  the  committee  has 
pointed  out.  There  is  $121  million  in  this 
bill  right  now.  On  October  1.  which  Is 
about  90  days  away.  3  months'  time,  we 
are  going  to  have  another  $371  million 
for  refugees  coming  in  the  fiscal  year 
1980  budget.  So  we  have  not  been  puny 
at  all,  and  that  is  another  matter. 

What  is  really  designed  here  is  to  find 
some  reason  to  knock  out  technical  as- 
sistance because  that  is  exactly  what 
this  amendment  does,  and  the  committee 
opposed  it,  as  we  have  before. 

The  PRESLDINO  OFFICER.  The  Sen- 
ator from  Washington  has  all  the  re- 
maining time.  Does  the  Senator  from 
Washington  yield  his  time? 

Mr.  MAONUSON.  I  am  ready  to  yield 
my  time  back. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  me  some  time? 

Mr.  MAONUSON.  I  yield  to  the  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished chairman  for  yielding  to  me 

Mr.  President,  it  is  with  some  reluct- 
ance that  I  rise  to  inject  a  discordant 
note  Into  this  discussion  about  a  very 
humanitarian  problem.  We  all  know  it 
exists.  We  know  the  dimensions  of  it. 
We  know  this  country's  reputation  for 
compassion  and  generosity,  and  we  all 
have  a  natural  inclination,  to  do  what 
all  that  can  be  done  to  help  resolve  this 
dllBcuIt  problem. 

However,  several  questions  occur  to 


me  which  I  think  the  Senate  ought  to 
consider  before  rushing  into  a  new  pro- 
gram at  this  particular  moment.  One 
question  is  what  do  we  do  to  help  find 
a  permanent  solution  to  the  problem 
that  exists  with  the  Indochinese  refu- 
gees? Do  we,  by  this  kind  of  unilateral 
action,  solve  the  problem  or  do  we,  in 
fact,  exacerbate  it? 

Right  now  we  are  trying  to  develop 
an  international  program  to  get  at  the 
root  cause  of  this  problem  and  to  elimi- 
nate the  situation  that  exists.  Indeed, 
just  a  few  days  ago  this  Senate  passed 
a  resolution  calling  upon  the  President 
of  the  United  States  to  work  through 
the  United  Nations  to  convene  an  in- 
ternational conference  to  find  the 
proper  solution. 

We  presently  are  taking  twice  as  many 
refugees,  not  just  more,  but  twice  as 
many  refugees,  as  the  rest  of  the  world. 
Do  we.  the  United  States,  help  solve  this 
problem  by  taking  a  few  more  or  do  we 
push  forward  into  the  future  the  real 
solution  by  encouraging  other  nations 
to  continue  to  do  nothing  and  to  con- 
tinue to  depend  upon  the  United  States 
to  carry  the  burden? 

Mr.  BOSCHWrrz.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDLESTON  I  will  yield  in 
just  a  moment. 

Do  we.  by  continuing  unilateral  action 
without  regard  to  the  international  com- 
munity's position,  in  f£ict  continue  to 
feed  the  flres  of  the  refugee  industry 
that  has  been  developing?  The  refugee 
industry:  An  industry  that  is  fueled  by 
the  hope  that  those  who  flee  their  coun- 
tries will  eventually  be  resettled  in  the 
United  States.  And,  it  is  an  industry 
Many  nefarious  entrepreneurs  are  mak- 
ing great  profits 

Mr.  BOSCHWITZ  Will  the  Senator 
yield? 

Mr.  HUDDLESTON  I  will  yield  in 
just  a  moment.  

The  PRESIDING  OFFICER.  The 
Chair  must  state  that  the  Senator's 
time  has  expired. 

Mr.  HUDDLESTON.  Will  the  Senator 
from  Washington  yield  me  2  more 
minutes? 

Mr.  MAONUSON.  I  yield  the  Senator 
2  more  minutes. 

Mr.  HUDDLESTON  Profits  are  being 
made 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  time? 

Mr.  MAONUSON.  I  yield  to  the  Sena- 
tor from  Kentucky. 

Mr.  BOSCHWITZ.  Mr.  President,  I  call 
for  the  yeas  and  nays. 

Mr.  HUDDLESTON.  Profits  are  being 
made  by  nefarious  entrepreneurs  who 
are  taking  money  from  these  unfortunate 
individuals.  The  Government  of  Vietnam 
is  making  millions  of  dollars  off  of  them. 
Are  we  helping  solve  the  problem,  or  con- 
tributing to  the  problem,  as  long  as  we  g(3 
our  own  way  without  taking  Into  account 
what  the  international  solution  ought  to 
be  to  this  international  problem? 

Mr.  President,  I  am  not  unsympathetic 
to  the  plight  of  the  refugees.  I  wish  we 
could  Uke  them  all.  But  obviously  we 
cannot.  So  do  we  try  to  take  a  few  more, 
or  do  we  try  to  take  the  million  indi- 
viduals which  the  Vietnamese  Govern- 
ment is  expected  to  expel  eventually? 


What  about  the  country  of  China, 
which  is  doing  nothing  compared  to  what 
the  United  States  is  doing?  At  this  mo- 
ment, the  President  of  the  United  States 
is  attending  an  economic  conference  in 
Japan,  and  on  the  agenda  there  will  be 
the  question  of  the  refugee  problem.  It 
seems  to  me  that  the  Senate  would  be 
well  advised  to  wait  and  see  what  the  at- 
titude and  policy  of  the  lntemati(»al 
community  is  going  to  be  toward  solving 
this  problem,  and  not  Just  enact  another 
stopgap  measure — we  will  not  substan- 
tially reduce  the  number  in  the  resettle- 
ment camps,  whether  we  take  another 
1.000  a  month  or  3,000  a  month.  Their 
places  will  be  filled  immediately.  The 
question  is,  what  needs  to  be  done  to  get 
to  the  ultimate  solution  of  this  problem? 

I  question  seriously,  Mr.  President, 
whether  the  United  States,  by  a  piece- 
meal approach  to  this  problem,  appro- 
priating a  little  more  money  today  and 
coming  back  in  the  regular  budget  with 
some  more  funds,  can  contribute  to  an 
ultimate  solution  to  this  problem.  I  think 
it  is  time  we  get  at  the  underlying  cause, 
and  not  continue  to  Increase  the  Federal 
budget  on  a  project  which  has  very 
limited  expectations  of  being  completely 
successful. 

Mr.  BOSCHWITZ.  Mr.  President,  I  call 
for  the  yeas  and  nays^ 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGtS.  Mr.  President 

The  PRESIDINQ  OFFICER.  "Who 
yields  time? 

Mr.  MAONUSON.  I  yield  the  distin- 
guished Senator  from  South  Carolina 
such  time  as  he  may  require. 

Mr.  HOLLINGS.  One  final  word.  Mr. 
President.  We  had  an  Attorney  General 
around  this  town  who  said  many  things 
that  you  could  not  believe,  but  then  he 
said  certain  things  that  you  could  be- 
lieve. One  of  his  more  famous  sayings 
was,  "Watch  what  we  do  rather  than 
what  we  say." 

You  look  at  this  amendment,  and  you 
have  got  here  the  first  part,  where  they 
strike  $103  million  and  Insert  in  lieu 
thereof  $108  million;  the  Senator  from 
Minnesota  adds  $5  million  there. 

On  page  14  is  the  second  part:  Strike 
the  figure  $7  million  and  Insert  in  lieu 
thereof  $17  million,  so  he  adds  another 
$10  million.  But  then  he  comes  down  and 
knocks  out  $27  million  on  page  37.  So,  if 
you  are  saving  $27  million,  it  seems  like 
the  generosity  for  refugees  could  turn  to 
generosity  with  arithmetic,  and  he  would 
want  the  full  $27  million. 

My  point  is,  watch  what  he  does  and 
not  what  he  says.  He  Is  really  after  the 
$27  million  in  here  for  technical  assist- 
ance to  the  United  Nations.  He  cannot 
believe  that  $15  million  more  is  going  to 
help  materially  with  the  refugee  prob- 
lem: he  has,  on  the  same  sheet  of  paper, 
shown  that  he  has  $27.6  million  in  mind. 
I  would  suggest  to  you  that  if  he  was 
genuine  in  his  efforts,  he  would  certainly 
give  the  refugees,  those  poor  people,  as 
helpless  as  they  are,  the  full  $27  million. 
The  intent  is  obviously  to  ruin  the  tech- 
nical assistance  program  under  the 
United  Nations,  and  hurt  the  communi- 
cable diseases  program,  the  world 
health     program,      the     International 


June  25,  1979 


CONGRESSIONAL  RECORD  — SENATE 


16305 


Atomic  Energy  Agency,  the  Interna- 
tional Civil  Aviation  Organlattion,  try- 
ing our  best  to  control  the  DC-lO's,  and 
the  Food  and  Agriculture  Organization. 
We  can  go  through  the  entire  list  of 
every  one  of  these  UN  organizations 
where  we  have  taken  a  leadership  role 
and  build  up  credibility  and  support; 
now  we  are  in  arrears,  and  he  says, 
"Don't  pay  them,  let  than  languish."  I 
do  not  know  how  the  UN  is  going  to  re- 
spond to  that  kind  of  appeal,  when  we 
are  asking  than  in  the  same  breath  to 
please  help  us  on  the  refugee  problem. 

As  I  say,  he  takes  it  out  and  leaves  us 
there  with  a  black  eye,  and  makes  it 
budgetarlly  beyond  limits  In  oar  na- 
tional 1980  budget.  The  Senator  is  an  the 
Budget  Committee,  and  must  know  this. 
Therefore,  I  say  to  the  Senate  that  we 
should  defeat  this  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINOS.  I  am  glad  to  yield. 

Mr.  BOSCHWITZ.  I  have  said  m  sev- 
eral instances  during  the  course  of  my 
remarks  that  it  is  not  my  Intent  to  de- 
stroy the  technical  assistance  to  the 
United  Nations.  Indeed,  I  voted  for  those 
funds  here  in  this  body.  But  it  is  just  a 
matter  of  priorities  at  this  moment. 

In  answer  to  the  Senator  from  Ken- 
tucky, unfortimately  our  country  does 
have  to  act  alone  in  this  kind  of  humani- 
tarian matter,  and  the  reason  that  this 
specific  sum  is  Involved  at  this  specific 
moment  Is  that  the  Attorney  General  has 
used  his  parol  authority  for  a  thousand 
additional  refugees  a  month,  and,  going 
b£M;k  to  the  month  of  May,  during  which 
that  parol  authority  began,  there  will  be 
5,000  additional  refugees  who  would  be 
available  for  haven  in  this  country  this 
year,  and  these  funds  are  specifically  to 
cover  those  5,000,  and  perhaps  even  some 
additional  funds  from  the  volunteer  as- 
sociations to  help  the  refugees  who  are 
encamped  in  Thailand  and  s(xne  of  the 
other  countries  of  the  Far  East. 

It  is  speclficadly  not  my  objective,  as  I 
have  stated  several  times  now  <m  this 
fioor,  to  take  $27  million  away  from  the 
technical  assistance  fund  of  the  United 
Nations.  The  United  Nations'  needs 
monetarily  are  well  known  to  be  ade- 
quately provided  for  at  the  m(xnent,  and 
indeed  they  can  wait  imtil  the  next  fiscal 
year. 

Mr.  HOLLINOS.  Mr.  President,  I  ac- 
cept what  the  Senator  says,  but  I  also 
have  to  accept  what  he  does.  He  insists 
that  he  is  not  even  giving  the  amount 
saved  to  the  refugees,  but  what  he  does, 
however,  is  make  the  United  Nations  and 
the  technical  assistance  programs  there- 
of  &  rcfuffGC 

Mr.  BOSCHWITZ.  Mr.  President,  If  the 
Senator  will  once  again  yield,  the  $27 
million  results  from  $7.2  million  in  out- 
lays, and  the  accommodations  that  I 
have  made  also  results  in  $7.2  million 
in  outlays,  and  that  is  where  tiiose  figures 
look  a  little  different,  because  there  Is  a 
little  less  to  the  UN,  but  it  Is  under  emer- 
gency funding,  and  also  the  immigration 
emergency  funding. 

Mr.  HOLLINOS.  I  would  suggest,  Mr. 
President,  that  if  we  let  the  Senator  have 
his  way  we  would  really  have  the  Sen- 
ator wrecking  the  budget  for  us,  because 
his  amendment  says  to  strike  the  figure 
58  and  insert  in  lieu  thereof  30:  in  round 


figures,  he  has  plus  $28  mlllioD;  getting 
to  the  exact  Bgvue,  it  is  $27.5  mlllicm,  and 
he  says  that  really  amounts  to  only  7. 

That  Is  really  very  interesting.  If  he 
can  meet  with  himself  three  mwe  times, 
and  four  otba*  Mmd)ers,  we  will  have 
a  balanced  budget.  I  insist  that  technical 
assistance  wlU  really  be  in  arrears,  and 
we  will  be  through  with  the  United 
States  dealing  with  the  United  Nations 
on  refugee  problems  as  a  result  of  this 
amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  'Who 
yields  time?  The  Senator  from  Washlng- 

t(Hl. 

Mr.  MAONUSON.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  7  minutes  remaining. 

Mr.  BOSCHWITZ.  Mr.  President,  I  ask 
unanimous  cmsent  that  Senator  Yotihg 
be  added  as  a  cosponsor. 

Tlie  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Chair  will  advise  the  Senator  f  rtnn 
Washington  that  he  has  7  minutes  re- 
maining. 

Mr.  MAONDSC»T.  I  yield  back  the  re- 
mainder of  my  time.  Mr.  President. 

The  FRESIDINO  OFFICKK.  AH  time 
has  been  yielded  back.  The  question 
is  cm  agreeing  to  the  amendment.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roU. 

llie  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culvkr),  the 
Soiator  from  Hawaii  (Mr.  iHomrz) ,  the 
Senator  from  Hawaii  (Mr.  Matsuhaga), 
the  Senator  from  Wisconsin  (Mr.  Nel- 
SOH) ,  and  the  Senator  from  Illinois  (Mr. 
Stevxhson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  ,  is  absent  on 
olQcial  business. 

Mr.  BAKER.  I  annotmce  that  the  Sen- 
ator from  South  Dakota  (Mr.  Prksslkh) 
and  the  Senator  from  Alaska  (Mr.  Stx- 
VENS)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has  not 
voted? 

The  result  was  announced — yeas  70, 
nays  22,  as  follows : 

(RoUcaU  Vote  No.  143  Leg.] 
YEAS— 70 


AmiBtroiis 

Oam 

Nunn 

Baker 

Qoldwater 

Packwood 

Baucua 

Gravel 

PeU 

B«Umon 

Hart 

Percy 

Bentsen 

Hatch 

Pryor 

Blden 

Hatfield 

Rlegle 

Bonn 

Hayakawa 

Roth 

Beach  wltE 

Heinz 

Sarbanes 

Bumpers 

Helms 

Sasser 

Byid. 

Humphrey 

Schmltt 

Harry  P.,  Jr. 

Jackson 

8chwelker 

Cannon 

Javits 

Simpson 

Ciiafee 

Jepsen 

Stafford 

Cochran 

Kassebauxn 

Stewart 

Cohen 

Kennedy 

Stone 

Cranston 

Laxalt 

Thurmond 

Danforth 

Leahy 

Tower 

DeOonclnl 

Levin 

Tsongas 

nnle 

Lugar 

Wallop 

Domenlcl 

McClure 

Warner 

Durenberger 

Melcher 

Welcker 

Durkin 

Metcenbaum 

Williams 

Bagleton 

Moynlhan 

Young 

Bion 

Muskle 
NAYS— 32 

Bayh 

Burdlck 

ChUes 

Bradley 

Byrd,  Robert  C 

Church 

Ford 

Magnnson 

Blbicoff 

Olenn 

Ifathias 

Stennls 

HeOln 

UcQovem 

Talmadge 

UoUlnss 

Morgan 

Zorlnaky 

Huddleaton 

Johnston 

NOT  vormo— 8 

Culver 

Stevens 

Inouye 

Nelson 

Long 

Prealer 

So  Mr.  BoscHwiTz's  amendment  (UP 
No.  301) ,  as  modified,  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JAVrrS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BSr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  fran  Washington  yl^  15 
minutes  to  me  and  my  senior  colleague? 

Mr.  MAQNUSON.  May  we  have  order 
in  t^e  Senate,  Mr.  President? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  MAQNUSON.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  dis- 
tinguished chairman. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
TsoRCAs).  The  Senator  is  correct.  The 
Senate  is  not  In  cnder.  The  Senate  wUl 
be  in  order. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  as  the  dlntlngiilnhwl 
chairman  knows,  a  situatim  of  some 
complexity,  even  of  some  absurdity,  has 
arisen  with  respect  to  the  appropriation 
to  the  Department  of  UEW. 

The  PRESIDINO  OFFICER.  Will  the 
Senator  yield? 

Does  the  Senator  from  Washington 
yield  time  to  the  Senator  from  New 
York? 

Mr.  MOYNIHAN.  I  believe  the  chair- 
man said  he  did. 

Mr.  MAONUSON.  I  yield  him  such 
time  as  he  needs,  a^  the  bllL 

Mr.  MOYNIHAN.  Mr.  President,  as  the 
chairman  knows,  a  situation  has  arisen 
in  the  Department  of  HEW.  in  conse- 
quence of  the  Michel  amendment,  which 
required  HEW  to  reduce  losses  owing  to 
fraud,  waste,  and  abuse  in  fiscal  1979  by 
$1  billion.  Then  were  provisos  in  that 
amendment  which  also  made  clear  no 
entitlement  under  existing  legislation  was 
to  be  eliminated  or  reduced. 

The  unintended  c<»isequence  of  these 
provisions  working  in  tandem  Is  that 
State  payments — and  this  obtains  in 
every  State  of  the  Union— under  the 
AFDC  program  and  medicaid  program 
could  possibly  be  withheld  from  recipi- 
ents otherwise  wholly  entitled  to  these 
benefits,  unless  the  Department  of  HEW 
avails  Itself  of  its  general  authority  to 
use  fiscal  1980  funds  to  meet  obligations 
incurred  by  the  States  in  the  final  quar- 
ter of  fiscal  1979. 

Mr.  President  the  Assistant  Attorney 
General  in  the  Office  of  Legal  Counsel 
has  delivered  an  opinion  in  this  matter, 
and  I  ask  unanimous  consent  to  have  the 
opinion  printed  in  the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


16306 


CONGRESSIONAL  RECORD  —  SENATE 


June  25,  1979 


United  States  Depaetment  of  Justice. 

Vlaahington.  D  C  .  June  15.  1979 
Memokahdvm   fob   Joseph    A    Califano.   Jb 
Secbetaby.    Depabtment    of    Health.    Ed- 
ucation, AND  Weuaie 
Re  Ibe  Michel  Amendment  to  the  Depart- 
ment ol  Health.  Education,  and  Wellare 
Appropriation  Act  of  1979 
TlilB  responda  to  your  letter  ol  May  l.  19?9 
to   the    Attorney    Ueneral    concerning     the 
liflcbel   Amendment,  section  201   of   the   De- 
partments of  Labor   and   Health.   Education 
and  Welfare  Appropriations  Act  of  1979.  Pub 
L.  No.  »5-480.  92  Stat.  1567.  1584  1 1978)    That 
section  provides: 

"Notwithstanding  any  other  provision  in 
this  Act.  the  total  amount  of  budget  author- 
ity provided  In  this  Act  for  the  Department 
of  Health.  Education  and  Welfare  is  hereby 
reduced  in  the  amount  of  »1. 000.000 .000:  Pro- 
vided, That  this  reduction  shall  be  achlevea 
by  the  reduction  of  fraud,  abuse,  and  waste, 
as  defined  and  cited  In  the  annual  report, 
dated  March  31.  1978.  of  the  Inspector  Gen- 
eral of  the  Department  of  Health.  Education. 
and  Welfare:  Provided  jurther.  That  this  sec- 
tion shall  not  be  construed  to  change  any 
law  authorizing  appropriations  or  other 
budget  authority  in  this  Act." 

The  central  question  Is  whether  the  Michel 
Amendment  constitutes  a  flat  reduction  In 
the  total  appropriation  for  HEW  for  FY  1979 
or  whether  the  Amendment  Instead  states  a 
goal  for  the  elimination  of  waste,  fraud  and 
abuse  In  programs  administered  by  the  De- 
partment without  reducing  appropriations 
made  araUable  for  such  programs  elsewhere 
In  the  Act.  Your  General  Counsel,  in  a  mem- 
oranduim  submitted  with  your  opinion  re- 
quest, has  recommended  the  latter  posi- 
tion, stating  that  the  Michel  Amendment 
"merely  restates  a  part  of  the  Secretary's  pre- 
existing legal  obligation"  to  prevent  HEW 
expenditures  for  unlawful  purposes  and  that 
it  "does  not  reduce  appropriations  for  au- 
thorized program  purposes."  We  also  have  be- 
fore us  the  May  7,  1979  opinion  of  the  Comp- 
troller General,  written  at  the  request  of 
Congressmen  WllUam  H.  Hatcher  and  Robert 
H.  Michel.  The  Comptroller  General  opined 
that  the  Michel  Amendment  works  a  tl  bil- 
lion reduction  in  the  amount  of  appropriated 
fvmds  available  to  HEW  for  FY  1979.  The 
Comptroller  General  recognized,  however, 
that  the  Department  might  not  be  able  to 
achieve  the  tl  billion  reduction  In  expendi- 
tures through  elimination  of  waste,  fraud 
and  abuse,  thus  placing  the  Secretary  in  a 
position  of  either  spending  more  funds  than 
were  appropriated  or  cutting  funding  in  pro- 
grams for  reasons  other  than  waste  reduc- 
tion. In  such  a  situation,  the  Comptroller 
General  suggests  that  you  report  to  Congress 
"so  that  any  further  congressional  action 
deemed  necessary  can  be  taken." 

After  a  careful  review  of  the  language  of 
the  statute  and  its  legislative  history,  we 
conclude  that  the  Michel  Amendment  re- 
duced 1979  appropriations  for  the  Depart- 
ment of  Health,  Education,  and  Welfare  by 
•1  billion.  The  Amendment,  however,  does 
not  disturb  existing  entitlements  and  ob- 
ligations. 

TOM  BACKOBOCND  OF  THC   MICHEL   AMENDMENT 

As  you  are  aware,  the  Michel  Amendment 
was  a  response  to  a  March  31,  1978  report  of 
the  Inspector  General  of  HEW  which  con- 
cluded that  the  incidence  of  fraud,  abuse  and 
waste  In  selected  HEW  programs  was.  at  a 
minimum,  between  16  3  and  174  billion' 
The  Inspector  General  inventoried  estimates 
of  waste,  fraud  and  abuse  In  six  key  HEW 
program  areas:  beslth  care  (Medicaid  and 
Medicare),  Aid  to  Families  with  Dependent 
Children  (AFDC),  Income  security  and  sup- 
plemental security  Income  (SSI) ,  social  serv- 
ices provided  under  Title  XX  of  the  Social 
Security  Act,  student  flnanclal  aid.  and  Title 
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I  of  the  Elementary  and  Secondary  Educa- 
tion Act  (ESEA) .  The  waste,  fraud  and  abuse 
identined  included  a  wide  variety  of  mis- 
management and  misconduct,  such  as  pay- 
ments to  ineligible  persons  and  overpay- 
ments to  bona  tide  recipients  in  AFDC.  SSI 
and  Medicaid;  Medicaid  mill  fraud,  and  de- 
faulted student  loans  We  understand  that 
the  HEW  budget  submitted  to  Congress  look 
into  account  substantial  anticipated  savings 
111  waste,  fraud  and  abuse  In  these  programs 

THK  LANGUAGE  OF  THE  AMENDMENT 

The  statutory  language  does  not  parse 
easily  The  first  clause  purports  to  reduce 
;otal  budgetary  authority  for  HEW  as  pro- 
vided in  the  Appropriations  Act  by  $1  bil- 
lion 1  hat  is.  the  amount  avallaole  to  HEW 
for  obligation  in  FT  1979  equals  the  sum  of 
the  line  items  in  the  Act  minus  $1  billion 
Thl;.  flat  reduction,  however,  is  modified  by 
the  first  proviso  which  states  that  "this 
reduction  shall  be  achieved  by  the  reduction 
of  fraud,  abuse  and  waste  as  defined  and 
cited  in  the  annual  report,  dated  March  31. 
197«).  of  the  Inspector  General  "  This  proviso 
appears  to  identify  the  source  from  which  re- 
ductions in  expenditures  are  to  come  (the 
areas  noted  above)  It  does  not.  however, 
prescribe  what  is  to  occur  in  the  event  that 
the  Secretary  cannot  identify  and  eliminate 
$1  billion  in  waste,  fraud  and  abuse;  Instead, 
the  amendment  appears  simply  to  assume 
that  sufficient  reductions  can  be  achieved 
Nor  does  the  provision  Indicate  what  Is  to 
happen  If  the  elimination  of  $1  billion  or 
more  of  waste,  fraud  and  abuse  does  not  of- 
casion  a  comparable  reduction  In  expendi- 
tures ' 

The  second  proviso  ("this  section  shall  not 
be  constiued  to  change  any  law  authorizing 
appropriations  or  other  budget  authority  In 
this  act")  Is  ambiguous.  It  appears  to  state 
that  the  reduction  effected  by  the  section 
shall  not  disturb  any  entitlements  estab- 
lished or  guaranteed  by  existing  legislation 
While  It  Is  not  clear  what  the  phrase  "other 
budget  authority"  refers  to.  the  most  logical 
reading  Is  that  It  should  be  coupled  with  the 
language  "any  law  authorizing  appropria- 
tions "  This  reading  recognizes  that  in  es- 
tablishing programs.  Congress  may  either  au- 
thorize appropriations  for  an  activity,  or 
grant  the  relevant  agency  authority  to  com- 
mit funds  ie.g.,  by  way  of  contract).  Thus. 
the  proviso  would  mean  that  the  Amend- 
ments reduction  would  not  aJTect  other  laws 
I  for  which  appropriations  have  been  made 
In  the  Act!  which  authorize  HEW  to  make 
expenditures  or  obligate  funds.* 

The  ambiguities  evident  In  the  Michel 
Amendment  give  rise  to  several  possible  in- 
terpretations. As  noted  above,  your  General 
Counsel  has  suggested  that  the  Amendment 
merely  sets  a  goal  for  reduction  of  expendi- 
tures through  elimination  of  waste,  fraud 
and  abuse.  This  interpretation  relies  most 
heavily  on  the  second  proviso's  command 
that  the  Amendment  not  be  read  to  change 
legislation  authorizing  appropriations  or 
other  budget  authority.  It  is  reasoned  that 
since  HEW  was  never  authorized  to  obligate 
funds  for  waste,  fraud  and  abuse,  no  real 
cut  can  occur  In  appropriations  without 
taking  away  funds  from  legitimate  programs 
in  violation  of  the  second  proviso 

There  are  three  defects  In  this  interpre- 
tation. First,  it  effectively  renders  the  Michel 
Amendmenat  a  nullity.  Aa  the  General  Coun- 
sel's opinion  itself  concedes,  under  its  con- 
struction "the  Michel  Amendment  merely 
restates  a  part  of  the  Secretary's  preexisting 
legal  obligation."  One  source  of  that  preexist- 
ing obligation  Is  the  Antl-Deflclency  Act,  31 
use.  {  SOB.  When  the  modem  version  of 
that  Act  was  passed  in  19S1,  the  House  Com- 
mittee on  Appropriations  stated  that  "it  Is 
[the]  responsibility  (of  every  federal  ofBctal) 
to  so  control  and  administer  the  activities 
under  his  Jurisdiction  to  expend  as  little  as 
possible  out  of  ttmdi  appropriated."  The 
Committee   identified   the   purpose   of   the 


revision  of  the  Act  to  be  "to  require  careful 
apportionment  of  all  types  of  funds  expend- 
ed by  Federal  agencies  and  efDclent  admin- 
istration of  the  Government's  business."  H. 
Rep.  1796.  81st  Cong..  3d  Sess.  9  (1950).  We 
are  not  Inclined  to  adopt  a  construction  of  a 
statute  which  renders  it  redundant  with 
existing  law.  Such  a  construction  runs  coun- 
ter to  the  well-established  "presumption 
against  Interpreting  a  statute  In  a  way  which 
renders  It  Ineffective. "  '- 

Second,  the  Interpretation  misinterprets 
the  second  proviso,  making  a  false  leap  from 
the  existence  of  entitlement?  to  the  neces- 
sity for  appropriations.  The  opinion  appears 
to  assert  that  the  second  proviso  requires 
HEW  to  fund  all  entitlements  up  to  the  line 
Item  amounts  In  the  appropriation  act.  As 
we  read  the  second  proviso.  It  provides  that 
any  reduction  In  appropriations  shall  not 
aSect  any  entitlement  or  obligation  estab- 
lished under  other  statutes.  This  Is  not  nec- 
essarily a  contradltlon  of  the  first  clause 
which  purports  to  reduce  appropriations; 
legally  enforceable  entitlements  and  obliga- 
tions may  exist  absent  appropriations.  See 
United  States  v.  Latlfston.  118  U.S.  389  (186) ; 
New  York  Atrwaya.  Inc.  v.  United  States,  369 
F.  2d  743  (Ct.  CI.  1966);  Lovett  v.  United 
States.  66  F.  Supp.  142,  143  (Ct.  CI.),  affd  on 
other  grounds.  328  U.S.  303  (1946)  ("In  a 
long  line  of  cases  It  has  been  held  that  lapse 
of  appropriation,  failure  of  appropriation, 
exhaustion  of  appropriation,  do  not  of  them- 
selves preclude  recovery  for  compensation 
otherwise  due.');  41  C^.  A.G.  434  (19S9). 
Finally,  the  Interpretation  adopted  by  the 
General  Counsel  was  presented  to  Congress 
and  expressly  rejected  by  the  Conference 
Committee.  H.  Rep.  No.  1746,  96th  Cong., 
2d  Sess.  24  (1978).  See  124  Cong.  Rec.  36369. 
Oct.  12,  1978  (remarks  of  Rep.  Michel  not- 
ing Conference's  rejection  of  HEW  interpre- 
tation of  his  Amendment). 

The  Comptroller  General's  opinion  reads 
the  Amendment  as  having  greater  signifi- 
cance. It  concludes  that  the  language  of  the 
trst  clause  works  a  flat  reduction  in  HEW 
appropriations  and  that  such  a  reduction 
must  be  achieved  by  eliminating  waste,  fraud 
and  abuse.  That  is,  HEW's  authority  to  ex- 
pend funds  stops  when  the  Department 
reaches  the  total  of  all  the  line  Items  minus 
$1  billion.  Furthermore,  the  opinion  takes 
the  position  that  the  first  and  second  pro- 
visos prohibit  the  Secretary  from  reducing 
funding  of  any  bona  fide  programs.  The  diffi- 
culty with  this  construction  Is  that  It  pro- 
vides no  answer  in  the  event  that  the  Secre- 
tary cannot  reduce  expenditures  by  %l  bil- 
lion solely  through  elimination  of  waste, 
fraud  and  abuse.  As  the  Comptroller  Gen- 
eral's opinion  Itself  recognizes: 

"In  that  case,  HEW  would  presumably  be 
in  violation  of  either  the  Initial  clause  of 
section  201  or  the  provisos  therein.  En- 
tering into  or  satisfying  obligations  in  excess 
of  the  •53.1  billion  total  of  budget  authority 
provided  In  the  Act  would  be  a  violation  of 
the  Initial  clause,  while  reducing  obligations 
below  the  line  Item  amounts  appropriated 
for  the  specified  programs  for  any  reason 
other  than  the  elimination  of  fraud,  abuse, 
or  waste  would  be  in  violation  of  the 
provisos." 

The  Comptroller  General  offers  no  legal  so- 
lution to  the  problem;  he  simply  suggests 
that  the  Secretary  go  back  to  Congress  to 
solve  the  dilemma. 

We  understand  that  you  believe  that  It  is 
highly  unlikely — if  not  impossible — to 
absorb  a  tl  billion  reduction  in  appropria- 
tions solely  through  the  elimination  of 
waste,  fraud  and  abuse  in  the  areas  Identi- 
fied by  the  Inspector  General.  According  to 
Information  supplied  by  your  Department, 
this  Is  so  for  several  reasons :  ( 1 )  some  of  the 
waste,  fraud  and  abuse  Identified  In  FT  1979 
relate  to  program  dollars  spent  or  obligated 
In  earlier  fiscal  years;  thus  recovery  of  these 
funds  do  not  necessarily  reduce  FT  1979  ex- 
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pendltures;  (2)  some  savings  In  FT  1979  pro- 
grams do  not  generate  a  comparable  reduc- 
tion In  expenditures,  see  note  3  supra;  (3) 
an  unanticipated  Increase  in  the  ntimber  of 
entltlees  will  Increase  expenditures  in  the 
designated  programs;  and  (4)  HEW's  10'79 
budget  request  already  reflected  at  least  half 
a  billion  dollars  In  savings  through  projected 
elimination  of  waste,  fraud  and  abuse  in 
FY  1979.  If  these  facts  are  correct,  to  accept 
the  Comptroller  General's  opinion  would  be 
to  conclude  that  Congress  intended  to  give 
Instructions  that  could  not  possibly  l>e 
achieved.  This  result  Is  contrai-y  to  the  basic 
tenet  of  statutory  construction  that  the  acts 
of  Congress  should  not  be  construed  to  lead 
to  absurd  consequences.  See,  ejg..  United 
States  V.  American  Trucking  Ass'n,  310  VS. 
534.  543  (1940):  United  States  V.  Ryan,  284 
U.S.  167.  175  (1931)  ("[A)  Uteral  application 
of  a  statute  which  would  lead  to  absurd 
consequences  Is  to  be  avoided  whenever  a 
reasonable  apnllcatlon  can  be  given  which  is 
consistent  with  the  legislative  purpoae.") 
Accordingly,  based  on  HEW's  assurance  that 
convpllance  with  the  Comptroller  General's 
interpretation  of  the  Michel  Amendment  Is 
practically  Impossible,  we  are  reluctant  to 
endorse  that  Interpretation. 

In  order  to  choose  between  theee  unsatis- 
factory constructions  of  the  Michel  Amend- 
ment— or  to  develop  a  reasonable  alterna- 
tive— it  Is  necessary  to  examine  the  legisla- 
tive Intent  as  manifested  in  the  legislative 
history.  Our  examlnaton  of  the  legislative 
history  convinces  us  that  Congress  did  Indeed 
Intend  to  reduce  appropriations  by  |1  billion. 

LEGISLATIVE  HISTOKT 

Congressman  Michel  Introduced  the 
Amendment  on  the  floor  of  the  House  on 
June  8,  1978.  He  explained  that  the  Amend- 
ment's purpose  was  "solely"  to  eliminate 
waste,  fraud  and  abuse  and  that  the  reduc- 
tion In  appropriation  "is  not  to  come  out  of 
regular  program  funds  appropriated  in  this 
bill  or  any  other  bill."  124  Cong.  Rec.  16784 
(June  8,  1978).  He  noted  that  the  Amend- 
ment preserved  the  Secretary's  freedom  to 
apply  the  reduction  as  be  chose  among  the 
areas  identified  In  the  Inspector  General's 
report  but  stressed  that  the  reduction  "mtist 
be  limited  to  savings  resulting  from  reduced 
waste,  fraud,  and  abuse."  Id. 

Representative  Obey  opposed  the  Amend- 
ment on  the  ground  that  It  was  a  "phony 
cut."  stating  that  "[t]he  Comptroller  says 
this  amendment  has  no  effect."  He  asaerted 
that — 

"(NIo  dollars  are  going  to  come  out  [of 
the  bill]  because  I  have  looked  all  through 
this  bill,  but  for  the  life  of  me,  I  do  not  find 
a  line  item  labelled  "fraud  and  abuae." 

"Amendment  No.  103:  Reduces  the  total 
amount  of  budget  authority  provided  In  this 
Act  for  the  Department  of  Health,  Bducatlon, 
and  Welfare  by  $1,000,000,000  aa  proposed  by 
the  House,  instead  of  (3,000,000.000  as  pro- 
posed by  the  Senate. 

"The  conferees  intend  thai,  reductioDS  total- 
ing 81  billion  be  made  in  the  IXMllTldual  ac- 
counts covering  the  programs  dtad  by  the 
Inspector  General  in  his  report  of  March  31, 
1978,  as  containing  waste,  fraud,  and  abuse. 
In  other  words,  the  Secretary  of  Health. 
Education,  and  Wfelfare  shall  not  spend  more 
than  the  total  allocated  individually  for 
these  programs  in  this  Act  minus  91 ,000,- 
000,000.  The  Secretary  shall  submit  to  Con- 
gress 30  days  following  enactment  of  this 
Act  a  plan  showing  the  breakdown  of  this 
reduction  among  the  Individual  programs, 
based  on  projected  'waste,  fraud,  and  abuse 
savings  in  each  program,  and  shall  ivport  to 
the  Congress  periodically  on  jarogtess  in 
achieving  the  goals  Identified  in  the  plan." 
H.  Rep.  1746,  96th  Cong..  3d  Sess.  34  (1978) . 

Tou  received  a  draft  of  the  Conference  Re- 
port and  wrote  a  letter  to  Chairman  Flood 
dated  October  6.  1978.  commenting  on  the 
proposed  language  quoted  above.  Tou  reoom- 


mended  that  the  Conference  Report  not  in- 
clude the  sentence:  "In  other  words,  the 
Secretary  .  .  .  shall  not  spend  more  than  the 
total  allocated  individually  for  [the  programs 
Identified  by  the  Inspector  General]  minus 
$1,000,000,000."  Tou  asserted  that  the  re- 
port's assumption  that  HEW's  waste  reduc- 
tion program  would  cut  appropriations  by 
•1  billion  was  not  correct  for  the  following 
reaacHis: 

"To  a  large  extent.  HEW's  1979  budget  re- 
quest and  the  line  items  in  the  Act  which 
the  conferees  have  approved,  already  reflect 
the  savings  in  our  plan  to  reduce  fraud, 
abuse,  and  waste  by  f  1  billion  in  1979.  In 
addition,  our  waste  reduction  plan  Includes 
significant  savings  in  Medicare,  a  program  for 
wh'ch  no  appropriation  action  is  required. 
Finally,  our  waste  reduction  plan  includes 
actions  that  reduce  funds  for  grantees  who 
are  misusing  the  money  and  shift  it  to 
grantees  who  will  use  it  properly,  actions 
which  will  not  reget  but  ensure  that  what- 
ever is  appropriated  is  properly  spent." 

The  Conference,  however,  retained  the 
draft  language  in  its  final  report. 

R^resentative  Michel,  during  the  House 
debate  on  the  Conference  Report,  indicated 
ttiat  the  language  in  the  report  was  added 
in  iresponse  to  your  characterization  of  the 
Amendment  as  mere  "exhoitstlon." 

"[Wje  included  language  in  the  confer- 
ence report  making  clear  that  the  $1  billion 
reduction  Is  in  fact  a  real  cut  which  the 
Secretary  of  HEW  must  adhere  to.  .  .  . 

"The  conference  report  seeks  to  correct 
I  the]  "misunderstanding"  on  the  Secretary's 
part  by  stating  in  unequivocal  terms  that  he 
"shall  not  spend  more  than  the  total  allo- 
cated Indivldtially  for  these  programs  in  this 
Act  minus  91, 000.000.000." 

134  Cong.  Rec.  36371  (Oct.  12,  1978) .  Rep- 
resentative Early  noted  that  he  had  refused 
to  sign  the  Conference  Report  because  of  the 
Michel  Amendment;  he  repeated  Representa- 
tive Obey's  argument  that  the  Amendment 
"amounts  to  an  admission  that  the  Labor/ 
HEW  Appropriations  Committee  has  Indeed 
appropriated  tl  billion  for  waste,  fraud,  and 
abuse  and  now  is  attempting  to  rescind  that 
appropriation."  Id.  at  36371. 

In  the  Senate.  Senator  Bellmon  noted 
"two  potential  budgetary  problems  in  [the] 
conference  report,"  one  of  which  was  the 
Michel  Amendment: 

".  .  .  This  bill,  and  the  budget,  assume  an 
additional  (1.0  billion  in  savings,  to  result 
from  elimination  of  fraud  and  abuse  in  pro- 
grams administered  by  the  Departments  of 
Labor  and  HEW. 

"I.  for  one.  Mr.  President,  hc^e  we  can 
achieve  these  savings.  We  certainly  must 
keep  pressure  on  the  administration  to  make 
every  effort  to  achieve  these  savings.  Bear 
in  mind  though,  we  have  assumed  the  lion's 
share  of  these  savings  in  entitlement  pro- 
grams. If  we  fall  short  of  our  expectations, 
Mr.  President,  we  may  find  ourselves  facing 
possible  later  requirements  for  additional 
appropriations,  which  would  have  to  be  pro- 
vided, in  amounts  sufficient  to  satisfy  these 
entitlements."  124  Cong.  Rec.  36111  (Oct.  12, 
1978) . 

Senator  Magnuson,  in  a  colloquy  with 
Senator  Eagleton,  reiterated  his  view  that, 
despite  the  language  in  the  Conference  Re- 
Iiort,  the  Michel  Amendment  did  not  affect 
appropriations  to  be  paid  to  l)ona  fide  en- 
tltlees : 

"Mr.  Eaolkton.  M^.  President,  I  would  like 
to  address  a  question,  if  I  could,  to  the  dis- 
tinguished chairman. 

"I  wish  to  inquire  as  to  the  Intent  of  the 
conferees  with  respect  to  section  301  of  the 
bill.  Section  201  explicitly  states  that  the 
reduction  is  to  be  achieved  solely  by  the  re- 
duction of  fraud,  abuse,  and  waste,  and  that 
the  amendment  may  not  be  construed  to 
change  any  authorizing  statute.  The  Joint 
explanatory  statement  of  the  committee  of 
conference  states  that  "the  conferees  intend 


that  reductions  totaling  •!  billion  be  made 
In  the  Individual  accounts  covering  the  pro- 
grams cited  by  the  Inspector  General  ...  as 
containing  waste,  fraud,  and  abuse." 

"As  I  understand  it,  Mr.  President,  the 
conferees  expect  to  see  expenditures  from 
the  individual  accounts  reduced  by  81  bil- 
lion, but  this  is  to  be  accomplished  only  by 
a  reduction  in  the  fraud,  abuse,  and  waste, 
and  in  no  way  authorizes  the  Secretary  of 
HEW  to  reduce  amounts  that  he  is  legally 
obligated  to  pay  to  grantees  and  beneficiaries 
by  statute.  I  would  appreciate  the  chairman's 
clarification  on  this  point. 

"Bfr.  Magnttson.  The  Senator  from  Mis- 
souri's interpretation  is  correct.  The  con- 
ferees have  set  a  goal  for  HEW  In  this  re- 
gard. The  bill  does  not  authorize  the  Sec- 
retary of  HEW  to  reduce  expenditures  from 
those  accounts  below  the  amount  of  the  ap- 
propriation. All  amounts  legally  owing  under 
the  covered  statutes  must  t>e  paid  to  the 
limit  of  the  full  appropriation.  This  in  no 
way  should  affect  the  legitimate  payments, 
entitlements,  and  scores  of  things  we  have 
In  HEW."  124  Cong.  Rec.  36119  (Oct.  12, 
1978) . 

Our  review  of  this  legislative  history  satis- 
fies us  that  Congress  did  indeed  intend  the 
Michel  Amendment  to  constitute  a  real  cut 
in  appropriations.  The  statements  of  its 
sponsor  and  the  language  of  the  Conference 
Report — written  to  counteract  HEW's  inter- 
pretation (which  Is  the  same  Interpretatimi 
again  adopted  in  the  General  Counsel's  opin- 
ion)— are  clear  in  this  regard.  This  view  is 
further  supported  by  the  opponents  of  the 
Amendment,  such  as  Congressman  nood  and 
Senator  Bellmon.  who  recognized  that  enact- 
ment of  the  Amendment  might  require  sup- 
plemental appropriations  if  statutory  en- 
titlements could  not  be  met  with  the  reduced 
funding.  We  recognize  the  statements  of 
Senator  Magnuson  agreed  with  the  HEW  po- 
sition that  the  Michel  Amendment  would  not 
affect  payments  to  entltlees  and  grantees, 
but  we  do  not  find  them  persuasive.*  They 
are  contradloted  by  the  wording  of  the 
Amendment  as  well  as  the  Conference  Re- 
port. Cases  establish  that  the  Conference  Re- 
port should  prevail  as  a  measure  of  Con- 
gressional intent.  Zuber  v.  Alien,  396  VB.  168. 
186-87  (1969) ;  UiUted  States  v.  International 
United  Automobile,  Aircraft  A  Agricultural 
Implement  Workers.  353  VS.  567.  586  ( 1967) . 

Equally  Important,  the  legislative  history 
makes  clear  that  the  mandated  reduction  In 
appropriations  is  not  intended  to  eliminate 
bona  fide  entitlements  and  obligations  es- 
tablished under  other  statutes.  This  follows 
from  the  congressional  belief  that  the  reduc- 
tion in  appropriations  would  not  necessitate 
cuts  in  legitimate  program  funds  because  of 
the  huge  amoimt  of  waste  that  existed  in 
the  Department's  programs.  The  critical 
question  this  interpretation  raises  is  what 
happens  in  the  event  the  Department  is  un- 
able to  apportion  the  81  billion  dollar  reduc- 
tion among  the  areas  Identified  in  the  In- 
spector General's  report  without  cutting  into 
the  legitimate  program  expenditures.  Accord- 
ing to  the  Information  supplied  to  us  by 
your  staff,  this  situation  is  not  hjrpothetlcal: 
Indeed,  we  have  l>een  told  that  it  is  virtually 
impossible  for  HEW  to  absorb  a  $1  billion 
dollar  reduction  In  appropriations  without 
reducing  expenditures  in  bona  fide  programs. 
The  opinions  of  your  General  Counsel  and 
the  Comptroller  General  contend  that  to 
meet  the  81  billion  dollar  reduction  by  cut- 
ting expenditures  in  legitimate  programs 
would  violate  both  provisos  because  the 
mandated  reduction  would  not  be  accom- 
plished solely  through  the  elimination  of 
waste,  fraud  and  abuse.  We  recognize  that 
there  are  statements  in  the  legislative  his- 
tory which  support  this  position.  Represent- 
ative Michel  himself  stated  in  the  course  of 
the  floor  debates  that   "[o]ur  amendment 
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spedflcmlly  prohlblto  reducUon*  In  regular 
progmnmed  funds.  If  the  Secret»ry  did  so 
or  decided  to  raaXt  reductions  in  some  of 
tboee  progrkma,  he  would  be  violating  the 
law."  124  Cong.  Rec  18786  (June  6.  1978) 
Similar  statemenU  were  made  by  Senator 
Uagnuson.  See  Id.  36119  (Oct.  12.  1978)  How- 
ever, to  accept  theae  arguments  Is  to  read  the 
Michel  Amendment  either  as  a  contradiction 
(as  In  the  case  of  the  Comptroller  General's 
opinion)   or  as  a  nullity   (HEW's  poeltlon) 

We  disagree  with  both  theae  interpreta- 
tions. We  believe  that  it  Is  necessary  to  reed 
the  first  proviso  as  a  statement  of  Congress' 
goal  and  an  indication  of  its  motivation,  not 
as  a  direction.  To  construe  the  Amendment 
In  this  fashion  Is  to  give  the  proper  recogni- 
tion to  its  genesis:  Congress  added  the 
Michel  Amendment  based  on  the  Inspector 
General's  report  that  16  to  t?  billion  in 
waste,  fraud  and  abuse  existed  in  HEW 
programs:  it  apparently  believed  that  a  •! 
billion  reduction  In  appropriations  could  be 
made  without  reducing  funding  for  bona  tide 
programs.  By  reducing  and  limiting  appro- 
priations. Congress  sought  to  put  the  Secre- 
tary's "feet  to  the  Are"  to  compel  a  reduction 
In  waste,  fraud  and  abuse.  The  Amendment 
embodies  Congress'  deliberate  choice  of 
method  to  achieve  its  goal  of  eliminating 
unneceasary  expenditures.  And  the  state- 
ments of  several  legislators  indicate  that 
they  were  aware  that  the  mandated  reduc- 
tion might  necessitate  supplemental  appro- 
priations to  meet  entitlements  that  would 
not  be  funded  because  of  the  Amendment's 
iQ^jact. 

Nor  do  we  believe  that  our  construction 
sacrifices  the  important  Congressional  goal 
of  ensuring  that  eligible  persons  receive  the 
funds  to  which  they  are  entitled  under  other 
statutes.  Even  if  the  reduction  in  appropria- 
tions should  force  cuts  in  legitimate  pro- 
grams, the  beneficiaries  are  guaranteed  their 
entitlements  by  the  second  proviso.  Their 
legitimate  claims  may  be  satisfied  through 
supplemental  appropriations:  or.  HEW  may 
avail  Itself  of  the  provisions  in  the  appro- 
priations act  which  permit  "borrowing"  from 
the  first  quarter  of  the  next  fiscal  year  to 
meet  entitlements  In  the  final  quarter  of  the 
present  fiscal  year.  Plnally,  as  the  cases  above 
demonstrate,  the  entltlees  and  grantees  may 
pursue  their  statutory  rights  in  court.  In 
short,  the  Amendment  cuts  appropriations: 
It  does  not  cut  entitlements.  As  stated  by 
Representative  Obey:  "The  money  is  still 
going  to  go  out." 

rooTNorrs 

'  A  subsequent  report  by  the  Inspector  Oen- 
eiral  has  reduced  this  estimate  to  (S.S  to  M.S 
billion.  The  report  further  notes  that  "[tlhe 
amounts  on  which  significant  action  can  be 
taken  under  present  authorities  and  re- 
sources are  leas  than  half  of  the  total  [ap- 
proximately 82.7  bllUonl"  Office  of  Inspec- 
tor General,  Department  of  Health,  Educa- 
tion and  Welfare,  Annual  Report,  January  1. 
ig78-December  31,  1978  (Issued  March  31, 
1»7»).  App.  A,  p.  2. 

'  Tlie  Inspector  General's  report  aJso  identi- 
fied two  non-programmatlc  areas  of  waste: 
unduly  high  Indirect  coat  rates  (i.e.,  nego- 
tiated rates  of  reimbursement  to  granteee 
for  overhead  coats  Incurred  by  grantees)  and 
uncotnpleted  audits. 

'  For  example,  under  E8EA  federally  funded 
projects  must  supplement,  not  supplant,  local 
eduokUonal  activities.  If  it  is  determined  that 
a  locality  has  sought  funds  for  a  project  that 
runs  afoul  of  this  requirement,  the  funds  are 
not  automatically  returned  to  the  federal 
government:  they  may  simply  be  reallocated 
to  a  proper  project. 

*  An  alternative  reading  Is  possible,  but  leas 
satisfactory.  The  phrase  "other  budget  au- 
thority" could  be  coupled  with  the  language 
"la  this  Act."  The  proviso  would  then  mean 
that  the  section's  reduction  shall  not  affect 
authorised  programs  nor  shall  it  affect  budg- 
et authority  Uentlfled  in  the  Act.  The  word 


■other "  would  therefore  h*ve  to  refer  to 
budget  authority  in  areas  not  identified  by 
the  inspector  General.  This  Interpretation 
seems  strained  because  it  would  mean  that 
the  proviso  includes  both  an  authorization 
and  an  appropriation  element. 

FTC  v  Manager.  Retail  Credit  Co..  515 
P2d  988,  994  (DC.  Clr.  1975).  See  Bird  v. 
United  States,  187  V3.  118.  124  (1902):  Jock- 
,on   v     Kelly.   567   F.2d    735.    740    (10th    Clr. 

1977)  (  "We  should  not  and  do  not  suppose 
that  Congress  Intended  to  enact  unnecessary 
statutes  •■ )  ConaumeTa  Union  of  United 
States.  Inc.  v.  Sawhill.  512  F.2d  1112.  1118 
(2d  Clr.  1975)  ("Congress  will  not  be  pre- 
sumed to  have  done  a  useless,  ineffective 
or  absurd  thing."') 

•We  are  also  aware  that  in  the  course  or 
the  floor  debate.  Representative  Michel 
stated  '"A  dollar  goal  established  by  Con- 
(fress  win  hold  |the  Secretary's]  feet  to  the 
flre  ■    124    Cong     Rec     16786    (June    8. 

1978)  (emphasis  supplied).  However,  view- 
ing all  of  Michel's  statements,  we  are  con- 
vinced that  he  intended  his  Amendment  to 
be  a  real  cut  in  HEW  appropriations.  See. 
eg.,  id.  at  36369   (Oct.   12.  1978) 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
my  understanding,  as  it  is  the  under- 
standing of  my  revered  senior  coUeague 
and  of  the  Assistant  Attorney  General 
in  the  Office  of  Legal  Counsel,  that  all 
such  payments  for  1979,  when  they  are 
in  order,  when  they  are  legitimate,  may 
be  made  by  State  governments  out  of 
funds  drawn  from  the  appropriation  for 
fiscal  1980.  We  believe  this  to  be  the 
case,  as  we  read  the  existing  law,  and 
so  does  the  Department  of  Justice. 

In  order  that  there  not  be  chaos  in 
these  programs  in  the  months  ahead,  my 
revered  senior  colleague,  Mr.  Javits,  and 
I  ask  whether  this  is  the  understanding 
of  the  chairman  and  the  committee,  as 
the  supplemental  provision  goes  through. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  MAONUSON.  Mr.  President,  the 
Senator  has  stated  the  legal  position  very 
well.  His  interpretation  of  the  law  as  it 
applies  to  the  borrowing  authority  of 
HEW  is  the  same  as  mine. 

There  is  no  reason,  under  the  Michel 
amendment  or  any  other  amendment  or 
the  committee's  recommendation,  why 
anyone  who  is  legitimately  enUtled  to 
payments  should  not  get  them.  If  HEW 
finds  that  their  estimates  are  too  low, 
they  have  the  borrowing  authority,  and 
they  can  come  back  to  us  and  tell  us 
what  they  have  been  doing. 

The  problems  involved  with  the  Michel 
amendment  are  complex.  The  HEW  In- 
spector General  reported  last  year  that 
between  $6.3  and  $7  billion  in  HEW 
funds  were  being  lost  due  to  fraud,  abuse, 
and  waste.  The  Secretary  of  HEW,  him- 
self, said  that  he  could  cut  about  $1.1  bil- 
lion. So  our  target  in  the  Michel  amend- 
ment was  modest.  By  some  standards, 
and  certainly  reasonable. 

Mr  MOYNIHAN.  That  is  correct. 

Mr.  MAONUSON.  For  the  year  HEW 
should  be  able  to  end  up  somewhere 
around  $700  to  $800  million. 

However,  I  do  not  think  we  should 
give  up  our  drive  against  fraud,  waste, 
and  abuse,  because  there  Is  far  too  much 
of  It. 

There  is  no  reason  for  Congress  to 
repeal  the  Michel  amendment  at  this 
time.  HEW  has  sunple  authority  to  pay 
all  legitimate  claims  from  all  the  States. 


There  are  plenty  of  funds  for  them  to 
accommodate  thoee  needs. 

But  there  Is  also  no  good  reason  why 
the  HEW  and  State  bureaucrats  cannot 
achieve  these  savings  called  for  by  the 
Michel  amendment. 

The  bulk  of  those  lost  funds  are  the 
result  of  errors.  Errors  in  overpayments 
for  services  and  errors  due  to  ineligible 
recipients  being  on  welfare  rolls. 

The  thrust  of  the  Michel  amendment 
was  the  error  rates  in  welfare  pro- 
grams—administered by  the  States— 
and  error  rates  that  result  in  billions  of 
Federal  and  State  dollars  being  paid 
out  to  ineligible  welfare  recipients. 

Let  me  make  it  perfectly  clear.  It  was 
never  our  intent  to  take  any  funds  away 
from  eligible  recipients.  And  the  States 
can  achieve  that  $1  billion  in  savings 
today  without  cutting  one  nickel  from 
benefits. 

The  Michel  amendment  would  not  cut 
one  nickel  from  the  benefits  that  any 
eligible  recipient  might  receive  in  assist- 
ance from  medicaid,  medicare,  or  wel- 
fare programs. 

The  law  then — and  the  law  today- 
requires  those  payments  to  continue  and 
in  the  full  amounts  allowed  to  all  citi- 
zens eligible  to  participate.  But  the  law 
does  not  authorize  overpayments  to 
either  recipients  or  providers  of  welfare 
services,  and  the  law  does  not  authorise 
ineligible  recipients  to  unlawfully  re- 
ceive benefits, 

HEW  and  the  States  can  abide  by  the 
Michel  amendment  or  any  other  amend- 
ment. Congress  should  hold  the  feet  of 
the  bureaucrats  to  the  fire  to  do  this 
job.  If  they  can  find  only  $300  or  $400 
million,  they  can  come  back,  and  they 
have  ample  opportunity  to  borrow. 

HEW  has  started  a  campaign  to  try  to 
change  their  interpretation  of  the  Michel 
amendment.  They  came  to  me.  of  all 
times,  5  minutes  before  I  walked  In  to 
mark  up  this  bill  in  full  ccanmittee.  and 
wanted  me  to  change  the  law.  They  have 
known  about  it  for  a  long  time.  The 
administration  does  not  agree  with  them 
on  this. 

HEW  estimates  that  $1,782,500,000  will 
be  paid  out  due  to  errors  in  the  admin- 
istration of  welfare  programs  by  the 
States.  It  is  not  only  fraud,  waste,  and 
abuse.  It  is  downright  errors.  I  think  this 
has  gone  on  far  too  long  and  we  have 
gone  a  long  way  to  clean  this  up. 

The  goals  of  the  Michel  amendment 
must  be  achieved  and  it  is  a  reasonable 
figure.  If  we  changed  it  I  do  not  think 
the  House  of  Representatives  would  take 
it  anyway,  and  they  should  not. 

New  York  State  has  one  of  the  high- 
est error  rates  In  the  Nation,  13  percent. 
That  Is  not  the  fault  of  the  Senator  from 
New  York.  But  it  Is  because  New  York 
has  such  a  large  population  and  these 
programs  have  become  so  very  complex. 
I  am  hopeful  that  this  will  work  out. 
I  yield  the  floor. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MAONUSON.  I  yield. 
Mr.  JAVITS.  What  the  chairman  has 
said  is  enormously  helpful.  I  believe  the 
chairman  is  absolutely  right  on  the  law. 
BCnowing  the  officials  of  these  depart- 
ments as  we  do,  I  call  Senator  Maonu- 
som's  attenUon  to  the  fact  that  In  a  let- 
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ter  to  him,  and  I  think  he  Just  referred 
to  that  letter,  dated  June  18,  this  Is  what 
the  Department  says,  that  Is,  the  fellow 
who  signed  this  letter,  who  is  the  acting 
secretary.  Hale  Champicm.  He  says  at 
page  4  of  his  letter : 

In  short,  to  contply  with  the  Michel 
amendment  as  Interpreted  by  the  Comp- 
troller General  and  the  Attorney  General, 
and  In  the  absence  of  relief  from  Congress, 
HEW  will  reduce  total  fourth  quarter  1979 
grants  awards  to  States  for  Medicaid  by  ap- 
proximately $421  million  and  for  AFDC  by 
approximately  (410  million  In  letters  that 
must  be  sent  by  July  1,  1979. 

He  says  the  Attorney  General.  He  is 
wrong.  Facing  that  is  the  opinion  of  the 
Attorney  General,  which  Senator  HLotk- 
iHAN  has  just  put  In  the  Record,  signed 
John  M.  Harmon,  Assistant  Attorney 
General,  Office  of  Legal  Counsel,  in 
which  he  says: 

Even  If  the  reduction  in  appropriations 
should  force  cuts  In  legitimate  programs, 
the  beneficiaries  are  guaranteed  their  en- 
titlements by  the  second  proviso. 

ThaX  is,  of  the  Michel  amendment. 

Then  it  goes  on  to  say: 

"Their  legitimate  claims  may  be  satisfied 
through  supplemental  appropriations;  or, 
HEW  may  avail  Itself  of  the  provisions  In 
the  appropriations  act  which  permits  "bor- 
rowing" from  the  first  quarter  of  the  next 
fiscal  year  to  meet  entitlements  in  the  final 
quarter  of  the  present  fiscal  year. 

As  Chairman  MAcinjsoN  has  said. 

And  that  is  borne  out  by  the  Appropri- 
ations Act  in  question  imder  the  title  of 
"Health  Care  Financing"  and  under  the 
title  "AFDC  Benefits,"  similar  provisioos 
"Assistance  Payments  Program,"  Public 
Law  9S-480,  October  18,  1978. 

What  we  have  to  guard  against  and 
why  what  the  chairman  is  now  saying 
Is  so  critical  to  us  is  that  the  HEW  not 
getting  what  they  say  they  think  they 
need  from  Congress  will  not  utilize  these 
provisions  and,  as  I  undovtand  the 
chairman,  he  Is  pointing  out  that  the 
entitlements  language  being  absolute, 
that  is  section  403  of  the  Social  Security 
Act,  it  is  their  duty  to  utilize  the  pro- 
visions of  the  Appropriations  Act  to  pay 
the  entitlements  which  the  Michel 
amendment  requires  them  to  pay  and 
then  to  charge  that  against  the  first 
quarter  of  the  ensuing  fiscal  ytar.  And 
that  is  fine.  We  understand  that.  TbsX 
is  why  we  are  not  amending,  and  I  hope 
very  much  that  Chairman  MAOirogow 
will  help  us  to  see  that  the  HEW  author- 
ities obey  the  law  and  do  not  Just 
say  to  us: 

Well.  Congress  did  not  act,  so  we  are  sorry; 
we  are  going  to  cut  It  the  8841  million  we 
told  Chairman  Magnuson  In  our  letter  that 
we  are  going  to  do. 

That  is  our  practical  problem. 

Mr.  MAGNUSON.  Each  year  since  1972 
HEW  has  told  the  Congress  they  were 
going  to  impose  sanctions  on  those  States 
with  the  highest  error  rates  to  get  those 
error  rates  down.  They  have  never  done 
so.  We  caimot  afford  to  pay  out  $2  billion 
each  year,  because  of  a  lack  of  sotmd  fis- 
cal management  and  it  is  high  time  we 
took  the  initiative  to  see  that  that  Job 
gets  done. 

Now,  the  real  problem  is  gt^g  to  sur- 
face again  In  the  1980  budget,  the  1980 
Labor-HEW  appropriati(His. 


Mr.  JAVTTS.  Right. 

Mr.  MAONUSON.  I  do  not  ttiink  that 
this  last-minute  business  of  HEW  be- 
longs on  a  supplemental  bill. 

But  the  Michel  amendment  does  not 
reduce  by  one  nickel  payments  to  any 
eligible  recipient  who  is  entitled  to  re- 
ceive them. 

Mr.  JAVITS.  Yes.  And  it  Is  the  duty  of 
HEW  to  pay  acc(n-dlng  to  the  entitle- 
ment. 

Mr.  MAGNUSON.  Yes. 

Mr.  JAVITS.  And  we  have  given  them 
a  source,  to  wit,  drawing  on  the  first 
quarter  of  1980. 

Mr.  MAGNUSON.  As  I  have  said,  they 
have  that  authority. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man for  his  explicit,  lucid,  and,  to  my 
mind,  conclusive  statement.  It  settles  this 
matter  in  an  apprc^riate  way. 

I  wish  to  associate  myself  with  his  re- 
marks, and  those  of  my  senior  colleague 
from  New  York,  on  the  matter  of  waste 
and  fraud.  This  measure  is  designed  to 
protect  people  who  are  legitimately  en- 
titled to  benefits,  and  they  will  be  pro- 
tected. I  thank  the  chairman. 

Mr.  JAVITS.  I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Did  the  Senator  from 
New  York  wish  to  seek  recognition? 

Mr.  JAVITS.  I  am  seeking  recognitl(Hi 
to  propose  an  amendment.  Does  the  Sen- 
ator have  an  amendment?  If  so,  I  will 
yield. 

Mr.  RIEGLE.  Yes. 

Mr.  JAVITS.  I  will  be  at  the  Senator's 
pleasure,  whatever  the  Senator  says. 

Mr.  MAONUSON.  What  did  the  Sena- 
tor say? 

Mr.  JAVITS.  I  yield  to  the  Senator. 

Mr.  RIEGLE.  Both  sought  recognition 
and  both  have  an  amendment. 

Let  me  say  to  the  Senator  from  New 
York  that  Senator  Stenios  and  I  are  go- 
ing to  engage  in  a  colloquy  on  this 
amendment  and  are  both  r«uly  to  go  at 
this  time.  If  the  Senator  has  a  particular 
compelling  reason 

Mr.  JA'VrrS.  That  is  all  right.  The 
Senator  may  go  ahead. 

Mr.  MAGNUSON.  I  wish  to  dispose  of 
this  colloquy  and  then  I  understand  the 
Senator  from  Michigan  and  Senator 
from  Mississippi  have  a  small  matter 
they  wish  to  discuss. 

Mr.  RIEGLE.  A  pending  disagreement. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  and  his  senior  colleague  stated 
we  most  appreciate  the  statement  of  the 
Senator  from  Washington  which  we  con- 
sider to  be  conclusive  in  the  matter. 

I  defer  to  my  senior  colleague. 

Mr.  JA'VrrS.  I  thank  Senator  Magnv- 
soN  very  much. 

Mr.  MOYNIHAN.  And  express  our 
deep  appreciation. 

Mr.  JA'VrrS.  I  thank  the  Senator. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

The  PRBBIDINO  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  if  I  may 
further  Inquire  of  the  senior  Senator 
from  New  York:  Can  his  matter  be  dis- 
posed of  quickly? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  a  moment. 


Mr.  MAONUSON  addressed  the 
Chair. 

Does  the  Senator  from  Michigan 
recognize  the  Senator  from  Washing- 
ton? 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Washington. 

&lr.  MAGNUSON.  I  ask  what  other 
amendments  there  are?  I  understand 
the  Senator  from  Michigan  has  an 
amendment. 

Mr.  RIEOL£.  Yes. 

Mr.  MAONUSON.  I  wiU  yield  to  the 
BeaaXoT  from  MicJiigan  to  present  his 
amendmcsit. 

Mr.  RIEGLEL  I  thank  the  Senator. 

I  was  inquiring  of  the  SenaUv  from 
New  York  if  his  amendment  could  be 
disposed  of  quickly,  because  I  do  not 
want  to  delay  him  if  we  could  handle  it. 

Mr.  JAVITS.  Will  the  Senator  yield  2 
minutes? 

Mr.  RIEGLE.  I  yield  2  minutes. 

Mr.  JAVITS.  Perhaps  I  can  explain 
what  I  have  in  mind  and  see  how  the 
managers  feel  about  it. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  while  I  straighten 
out  this  parliamentary  situation. 

The  Senator  from  ^^ii^hign^n  may  not 

yield  time  imtil  the  amendment  has  been 

proposed. 

UP  AMxicoiCKirr  no.  sos 

Mr.  RIEGLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  I  ask  that 
it  be  stated.  

The  PRESroiNO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Michigan  (Mr.  Bnau) 
for  himself  and  Mr.  WkiCKxa  proposes  an 
unprlnted  amendment  numbered  302.  Ob 
page  7.  line  4.  Insert  the  following:  "None 
of  the  funds  provided  by  this  Act  shall  be 
used  to  procure  any  equipment  or  ma- 
terials for  or  to  continue  any  work  on  the 
Iranian  huU  designated  DDG-09«  that  Is 
not  directed  toward  completing  that  hull  as 
an  AEGIS  guided  mlnlle  destroyer." 

The  PRESIDINO  OFFICER.  The 
Senator  from  Michigan. 

Mr.  MAGNUSON.  Mr.  President,  wlU 
the  Senator  from  Michigan  allow  me  to 
yield  2  minute  to  the  Senator  from  New 
York? 

Mr.  RIEGLE.  By  all  means. 

Mr.  JA'VrrS.  I  thank  my  colleague. 

What  I  have  in  mind,  I  might  say  this 
to  Senator  Macrxisoh  and  Senator 
Young,  is  an  effort  to  get  into  the  De- 
partment of  Energy's  action  to  check 
out  whether  or  not  the  oil  companies 
are  sitting  on  the  oil.  whether  there  Is 
smne  kind  of  monkey  business  going  on, 
or  whether  we  legitimately  have  an  oO 
crisis.  It  is  for  the  opportunity  to  In- 
vestigate that. 

Now.  apparently.  Secretary  Schles- 
inger's  pe(wle  are  fully  engaged  in  lots 
of  other  things  except  what  will  con- 
vince the  public  that  there  either  is 
or  is  not  an  oil  crisis,  and  until  we  do  we 
are  going  to  be  trying  to  fight  it  with 
one  hand  behind  our  back. 

I,  therefore,  in  order  to  meet  both  the 
Budget  Committee's  problems  and  the 
problem  I  have  Just  described,  am  pre- 
pared to  propose  an  amendment  which 
will  provide  for  hiring  200  additional 
auditors  for  the  specific  purpose  of  run- 
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ning  down  th's  proposition,  and  to  take 
that  $9  million,  which  it  is  estimated  to 
cost,  out  of  a  provision  in  the  bill  now 
for  $12.8  million  for  salary  increases  on 
the  part  of  the  Department  of  Energj- 
in  connection  with  its  energy,  science, 
and  defense  activities,  that,  in  order  to 
qualify  it  respecting  the  Budget  Com- 
mittee. That  is  the  sense  of  the  amend- 
ment. 

If  the  managers  would  see  fit  to  accept 
it.  I  am  sure  Senator  RracLE  will  yield  to 
adlow  me  to  present  It  and  have  it  acted 
upon. 

Mr.  YOUNG.  I  think  there  Is  great 
merit  in  what  the  Senator  from  New  York 
is  attempting  to  do.  Almost  everyone — 
maybe  not  everyone,  but  at  least  half  of 
our  people — does  not  believe  there  Is  a 
shortage  of  oU  today.  They  think  the 
oil  companies  are  to  blame,  someone  else 
is  to  blame,  the  President  or  the  Con- 
gress, and  what  we  ought  to  do  Is  to 
find  out  what  Is  wrong.  Is  there  a  short- 
age and,  if  so,  why?  I  think  It  is  a  worth- 
while thing  to  do. 

Mr.  JAVTTS.  I  thank  the  Senator.  That 
is  exactly  the  point.  This  will  not  increase 
the  amount  of  the  bill  because  I  have 
tsUcen  the  money  out  of  the  Energy  De- 
partment's $12.8  million,  and  these  con- 
ferees can  adjust  It  in  conference  any 
way  they  choose. 

Mr.  MAONUSON.  This  Is  a  new  amend- 
ment to  me.  Senator  Byhd  wanted  to 
talk  about  It,  so  If  the  Senator  will  with- 
draw It  temporarily 

Mr.  JAVTTS.  All  right. 

Mr.  MAONUSON.  I  can  express  my 
opinion  very  quickly.  I  think  the  oil  com- 
panies are  taking  us  for  another  ride. 

Mr.  JAVTTS.  Well,  we  will  soon  find 
out.  I  wiU  withdraw  it  for  the  moment, 
and  I  thank  the  Senator. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Michigan. 

rjp  KMTttntmrr  no.  302 

Mr.  RIEGLE.  I  thank  the  Chair. 

The  amendment  that  has  been  pro- 
posed Is  offered  bv  myself  and  the  Sena- 
tor from  Connecticut  (Mr.  Weicker'. 

I  rise  now  in  support  of  the  amend- 
ment and  to  dercrlbe  it  for  my  col- 
leagues. 

This  amendment  would  make  an  im- 
portant refinement  to  the  bill  now  be- 
fore us.  This  amendment  improves  the 
bill  from  a  military  point  of  view  because 
it  would  give  the  U.S.  Navy  a  ship  with 
far  more  capable  air  defense  system 
than  It  would  otherwise  have  if  Con- 
gress Just  lets  things  slide  along. 

The  amendment  would  accelerate  de- 
livery of  the  Navy's  second  high  priority 
Aegis  ship  by  an  estimated  6  to  12 
months. 

This  amendment  Is  also  prudent  from 
a  budgetary  point  of  view.  According  to 
the  Congressional  Budget  Office  it  would 
reduce  the  total  cost  of  the  Navy's  sec- 
Mid  Aegis  ship  by  about  $100  million. 
That  is  not  a  small  sum,  and  it  is  a  sum 
well  worth  saving. 

Let  me  make  it  clear  that  this  amend- 
ment is  fundamentally  different  from 
any  prevloua  amendment  that  I  or  others 
have  offwed  on  Iranian  ships  because 
this  amendment  does  not  reduce  defense 
approprlAUons  In  this  bill  by  one  dime. 
So  that  there  will  be  no  misunderstand- 
ing, I  want  to  underscore  the  fact  that 


the  bill  now  before  us  includes  all  four 
Iranian  ships,  and  this  amendment  will 
not  change  that. 

Several  weeks  ago  we  had  a  lively  de- 
bate on  the  need  for  additional  appro- 
priations to  procure  four  Iranian  hulls 
that  became  available  when  the  Govern- 
ment of  Iran  canceled  the  order. 

After  considering  the  facts  in  some 
depth.  I  came  to  the  conclusion  that  the 
Navy  could  take  full  advantage  of  Iran's 
decision  to  cancel  its  order  for  four 
destroyers  without  the  need  for  any  new 
fiscal  1979  appropriations. 

We  put  that  case  forward  here  in  the 
Senate.  It  was  argued  at  great  length 
and.  simply  stated,  the  votes  were  not 
there  to  support  my  position.  The  Sen- 
ate has  expressed  Itself  clearly  on  that 
matter.  I  do  not  raise  that  matter  to- 
day. In  fact.  I  have  no  interest  in  pur- 
suing what  would  simply  be  a  symbolic 
flghl  on  an  issue  we  have  looked  at  and 
voted  upon  already. 

So  let  us  be  clear  then  that  the 
amendment  I  raise  today  with  Senator 
Weickir  would  leave  the  funding  in  this 
bill  for  all  four  ships.  I  know  my  col- 
league from  Mississippi  is  pleased  to 
hear  that  because  this  is  what  he  has 
argued  very  forcefully  be  done. 

Let  me  briefly  explain  the  situation  be- 
for  us.  The  Shah  of  Iran  back  In  1974 
ordered  four  Spruance  class  destroyers 
from  the  Ingalls  shipbuilding  division  of 
Litton  Industries.  The  ships  were  to  be 
equipped  with  the  Tartar-D  air  defense 
system.  In  fact,  these  ships  are  now  un- 
der construction  down  in  Pascagoula, 
Miss. 

The  Secretary  of  the  Navy  has  testi- 
fied that  the  fourth  Iranian  hull— the 
hull  that  is  least  far  along  in  construc- 
tion— can  still  be  equipped  either  with 
the  Tartar  air  defense  system,  which  was 
ordered  by  the  Shah  of  Iran,  or,  with  a 
far  more  advanced  Aegis  system,  which 
the  Navy  now  considers  to  be  vital  to 
the  defense  of  carrier-based  battle 
groups. 

The  Navy's  position  is  that  work  on 
the  other  three  ships  has  proceeded  now 
so  far  that  it  Is  no  longer  economically 
feasible  to  try  to  convert  them  into 
Aegis  ships.  However,  we  still  do  have 
that  option  with  the  last  one  of  the  four 
ships. 

So  the  question  we  face  here  today  is 
this:  Do  we  want  to  provide  the  Navy 
with  a  Tartar  ship  when  we  can  dellvw 
a  far  superior  Aegis  ship  Instead?  That 
is  a  very  important  choice. 

The  Tartar  air  defense  system,  the 
older  system,  was  originally  developed 
back  in  the  1950's  to  defend  naval  battle 
groups  against  attack  from  the  air.  The 
Tartar  system,  over  the  years  underwent 
several  Improvements,  and  the  latest  now 
is  the  most  sophisticated  system  actually 
operating  In  the  U.S.  Navy. 

However,  the  ability  of  Tartar  to  pro- 
vide adequate  defense  has  been  over- 
taken by  recent  Soviet  advances  in  anti- 
ship  missile  technology,  and  the  develop- 
ment of  the  supersonic  Backfire  bomber. 

In  1969  the  U.S.  Navy  began  develop- 
ment of  a  much  more  capable  air  defense 
system  called  the  Aegis  aystem.  That  Is 
what  we  now  are  producing  as  a  replace- 
ment technology  for  the  Tartar  ayatem. 
The  Congressional  Research  Serrlce  re- 


cently prepared  a  comparison  of  Tartar 
and  Aegis,  and  this  is  what  that  compari- 
son states: 

As  the  Soviets  acquire  these  new  missiles 
and  modern  platforms  like  the  Backfire 
bomber  from  which  to  launch  them,  they 
win  be  able  to  threaten  all  existing  U.S.  antl- 
alr  warfare  (AAW)  systems  with  saturation; 
I.e..  accurately-delivered  missiles  In  such 
numbers  and  at  such  speed  that  the  fire- 
power of  systems  like  TARTAR  and  TERRIER 
will  simply  be  overwhelmed 

The  Congressional  Research  Service 
makes  it  very  clear  that  the  Tartar  sys- 
tem is  not  sufficient  to  deal  with  the 
threat  that  has  now  developed  from,  the 
Soviet  Union,  and  that  is  why  we  are  in 
the  process  of  moving  ahead  to  the  more 
advanced  Aegis  system. 

As  a  matter  of  fact,  our  own  Senate 
Armed  Services  Committee,  from  whom 
we  will  hear  very  shortly,  Itself  recog- 
nized the  inherent  weaknesses  of  the 
Tartar-D  system  when  it  considered  a 
request  for  a  new  nuclear  cruiser  to  be 
equipped  with  the  same  Tartar  weapons 
system  that  had  been  ordered  by  the 
Shah  of  Iran. 

Congress  refused  to  authorize  that 
ship  on  the  strength  of  the  recommen- 
dation of  the  Armed  Services  Commit- 
tee. I  would  like  to  quote  from  the  Armed 
Services  Committee  report  back  in  1975, 
4  years  ago,  when  they  said  to  the 
Senate: 

The  Committee  haa  carefully  considered 
this  request  and  beUeves  It  Inappropriate  to 
build  any  ship,  and  especially  a  nuclear  ship, 
with  a  weapona  system  that  Is  clearly  in- 
adequaM  to  meet  the  projected  threat  wltbln 
a  relatively  short  time  period  after  delivery 
of  the  ship. 

Our  own  Armed  Services  Committee 
told  us  4  years  ago  that  it  would  be  in- 
appropriate to  build  any  ship  with  this 
weapons  system  because  it  was  clearly 
Inadequate  to  meet  the  projected  threat 
within  a  relatively  short  time  period 
after  delivery  of  the  ship. 

The  Armed  Services  Committee  was 
right  in  the  forecast.  The  Russians 
weapons  technology  has  moved  along, 
the  Backfire  bomber  and  cruise  missiles 
have  been  produced.  So  today  the  Tartar 
system  is  not  able  to  provide  adequate 
defense. 

My  staff  and  I  have  discussed  this 
matter  at  length  with  defense  analysts 
from  several  organizations  and  they  all 
assert  that  the  defense  of  a  carrier- 
based  batt:e  group  would  be  Improved 
far  more  by  supplying  one  ship  equipped 
with  Aegis  than  by  supplying  one  more 
ship  equipped  with  even  the  most  ad- 
vanced form  of  Tartar.  Aegis  Is  not  only 
Itself  a  far  more  capable  air  defense 
system,  it  can  coordinate  missile  launch- 
ing and  control  for  several  nearby  Tartar 
ships.  Therefore,  the  Aegis  system  pro- 
vides the  best  expected  method  for  ex- 
tending the  performance  of  existing 
Tartar  ships  beyond  their  inherent 
limitations. 

Although  Aegis  is  a  costly  system,  the 
Navy  Is  convinced  that  without  It  U.S. 
carrier  battle  groups  operating  in  the 
"high  threat"  parts  of  the  world  will  be 
dangerously  vulnerable  to  the  antishlp 
missile  threat  posed  by  Soviet  forces. 

This  is  what  the  Chief  of  Naval  Op- 
erations, Admiral  Hayward,  said  during 
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hearings  on  the  fiscal  yecu-  1980  defense 
appropriations : 

I  consider  the  Soviet  missile  threat  as  one 
of  the  major  tactical  threats  that  confront 
our  operators  at  sea;  that,  and  the  Soviet 
submarine  force.  In  order  to  combat  that 
kind  of  threat  from  an  enemy,  one  baa  to 
develop  tactics,  to  imderstand  the  problem 
and  work  around  it;  to  devise  a  battle  group 
force  that  provides  a  capability  within  the 
battle  group  to  deal  with  an  air-launcbed 
missile  ttireat. 

Then  Admiral  Hayward  went  on: 
At  the  present  time  the  threat  is  not  so 
great  as  to  be  overwhelming.  It  is  going  to 
grow  In  the  future.  There  is  no  question 
about  It.  In  order  to  be  prepared  to  handle 
that,  we  have  introduced  into  the  program 
over  the  last  several  years  the  AEOIS  system 
to  put  on  our  destroyers.  •  •  • 

I  call  the  attention  of  Senators  par- 
ticularly to  the  next  two  sentences.  Ad- 
miral Hayward  continued: 

I  consider  this  (AEOIS)  to  be  one  of  the 
highest  priority  programs  that  we  have.  If 
we  do  not  get  something  like  that,  then  we 
are  going  to  have  a  much  more  difficult  time 
handling  the  missile  threat. 

Later  in  his  testimony,  the  Admiral 
said: 

If  we  had  the  best  of  aU  possible  worlds, 
we  would  have  nothing  but  AEOI3  ships  out 
there,  but  that  is  a  very  expensive  way  to  go. 

This  amendment  would  simply  allow 
us  to  follow  Admiral  Hayward's  advice 
and  take  advantage  of  an  Iranian  hull 
that  is  being  completed  in  the  shipyard 
now  and,  turning  it  Into  an  Aegis  ship. 
We  should  use  the  ship,  spend  the  money 
on  the  ship,  keep  shipyard  workers  em- 
ployed building  the  ship,  but  build  it  into 
an  Aegis  destroyer.  We  can  have  that 
Aegis  ship  available  to  the  UJ3.  naval 
forces  6  to  12  months  faster  than  other- 
wise would  be  possible,  and  at  a  savings 
of  about  $100  million. 

There  you  are.  That  is  the  bottom  line 
here.  The  question  is  whether  we  are  seri- 
ous about  the  type  of  defense  we  are  pro- 
viding, and  whether  we  are  prepared  to 
take  advantage  of  this  situation,  get  the 
ship  faster,  and  get  it  cheaper. 

Not  a  single  defense  expert  has  claimed 
that  Tartar  is  as  capable  as  Aegis  in  the 
face  of  the  new  threats  facing  the  U.S. 
fleet.  The  Navy  has  claimed  on  many  oc- 
casions that  Aegis  is  urgently  needed. 

In  fact,  the  Navy's  5-year  plan  Includes 
10  Aegis  ships  to  be  built  on  Spruance 
class  hulls  in  the  Litton /Ingalls  ship- 
yards—on hulls  identical  to  the  Iranian 
hull.  Admiral  Hayward  testified  that  a 
total  of  18  Aegis  ships  will  be  needed. 

The  first  of  those  Aegis  ships  is  now 
under  construction. 

The  fiscal  1980  budget  Includes  $820 
million  for  a  second  Aegis  destroyer.  So 
there  is  no  queslon  that  Aegis  destroyers 
are  of  very  high  priority  In  the  eyes  of 
our  military  planners. 

The  Congressional  Budget  Office,  as  I 
say,  has  estimated  that  by  taking  advan- 
tage of  work  to  date  on  the  Iranian  hull, 
$411  million  in  fiscal  1980  funds  would 
be  needed  for  the  materials  and  equip- 
ment to  complete  the  Iranian  hull  as  an 
Aegis  destroyer.  That  is  $409  million  less 
than  Is  Included  in  the  budget  for  the 
second  Aegis  destroyer.  "Those  savings 
coiild  be  used  for  other  high  priority 
items  that  would  otherwise  be  squeesed 


out  of  defense  or  other  areas  of  the  Fed- 
eral budget. 

But  I  would  point  out  that  this  amend- 
ment does  not  prejudge  the  acUon  of 
Congress  on  the  fiscal  1980  appropria- 
tions. Congress  could  choose,  of  course, 
to  fund  two  Aegis  ships  in  fiscal  1980. 
The  savings  would  still  be  large,  and  the 
Navy  would  still  be  better  eqiupped  than 
if  we  simply  fulfill  the  old  purchase  order, 
placed  by  the  Shah  of  Iran  4  years  ago. 
So  for  these  reasons,  Mr.  President, 
among  others,  I  beUeve  it  is  important 
that  this  amendment  be  agreed  to.  We 
would  simply  turn  the  one  Iranian  ship 
into  a  more  capable  ship  of  the  kind 
needed  by  the  Navy.  We  can  get  that  ship 
faster,  and  we  can  save  ourselves  $100 
million.  That  kind  of  bargain  does  not 
ccune  along  every  day.  But  that  is  what 
we  can  achieve,  if  we  move  on  it  now. 

To  vote  no  on  this  amendment  is  to 
decide  that  defense  capability  is  not  the 
real  objective  here.  Nor  is  it  cost-effec- 
tiveness, but  instead  Just  producing 
another  ship  in  a  shipyard  down  there. 
Ii  that  is  the  issue,  then  Senators  will 
want  to  vote  with  the  other  side  on  this 
amendment,  and  we  will  have  an  extra 
ship  built  in  the  old  form.  Mr.  President, 
I  would  hope  we  would  be  smarter  than 
that. 

The  PRESmiNO  OFFICER  (Mr. 
BAUcns) .  The  Senator's  time  has  expired. 
Who  yields  time  in  opposition? 

Mr.  WEICKER.  Mr.  President,  vidll  the 
Senator  from  North  Dakota  yield  me 
some  time? 

Mr.  YOUNG.  I  yield  the  Senator  2 
minutes  on  the  bill. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  Join  with  the  Senator  from 
Michigan  (Mr.  Rieglx)  in  offering  this 
amendment  to  the  Defense  chapter  of 
the  fiscal  year  1979  supplemental  appro- 
priations bill.  I  think  it  has  been  made 
perfectly  clear  that  the  Senate  endorses 
the  purchase  of  four  Iranian  destroyers 
ordered  by  the  Shah  and  canceled  by  the 
new  Government.  We  have  had  several 
votes  already  on  this  matter  and  while 
the  results  were  not  overwhelming  in 
support  of  the  rJiips,  it  appears  that  the 
purchase  will  go  through. 

So,  it  seems  to  me,  that  if  we  are  going 
to  buy  the  ships,  we  should  at  least  equip 
them  with  the  best,  most  modem  air  de- 
fense systems.  It  is  my  understanding 
that  the  fourth  Iranian  hull,  and  pos- 
sibly the  third  as  well,  could  be  Eidapted 
to  contain  the  new  Aegis  antiaircraft 
system.  The  other  ships  will  be  equipped 
with  the  Tartar  air  defense  system  de- 
signed back  in  the  1950's. 

When  we  talk  about  the  needs  of  the 
Navy,  we  should  bear  in  mind  that  the 
Navy  Itself,  as  well  as  the  Congress,  does 
not  attach  a  very  high  priority  to  the 
Tartar-equipped  destroyers.  No  new 
ships  of  this  type  were  included  In  the 
Navy's  5-year  plan  nor  in  budgets  for 
fiscal  years  1979  and  1980,  and  the  Sen- 
ate Armed  Services  Committee  in  its  1975 
report  considered  this  technology  "Inap- 
propriate—to  meet  the  projected  threat." 
The  Aegis  system,  however,  is  needed 
and  the  Navy  has  plans  to  purchase  at 
least  10  Aegis-equipped  destroyers  dur- 
ing the  1980's.  Here  we  have  a  chance  to 
get  one  of  these  ships  6  to  12  months 
sooner  than  planned  at  much  lower  cost 


and  that  is  what  this  amendment  seeks 
to  do. 

In  a  larger  sense,  this  amendment 
highlights  the  question  that  faces  us  all 
here  in  the  Congress:  What  should  our 
prioriUes  be  in  the  upcoming  fiscal  1980 
budget  as  we  shortly  begin  floor  action 
on  the  1980  appropriatimis  bill?  More 
than  ever  we  are  faced  with  a  choice 
between  gtins  and  butter  and  in  the  open- 
ing roimds  of  that  debate — ^in  the  Presi- 
dent's budget  proposal  and  the  congres- 
sional budget  resolution — ^we  have  come 
down  heavily  aa  the  side  of  mom  guns. 
Even  as  we  are  about  to  begin  the  great 
SALT  debate,  the  President  has  decided 
to  buUd  the  blockbuster  MX  missile  at 
a  cost  ranging  from  at  least  $20  billion 
to  as  much  as  $70  billion.  I  am  not  saying 
this  is  a  mistake.  I  may  support  the  MX 
as  I  have  supported  other  major  military 
programs  such  as  the  B-1  bomber  and 
the  XMI  tank.  But  what  I  am  sajring  is 
that  this  country  has  other  concerns  and 
commitments  that  should  not  be  aban- 
doned or  reduced  at  the  expense  of  our 
miUtary  hardware.  Our  enogy  situatlm 
is  no  longer  "the  moral  equivalent  of 
war;"  it  is  real  weu*,  a  war  for  survival 
of  our  way  of  life  and  our  wh(de  future. 
We  need  to  apply  our  tremendous  re- 
sources in  both  the  public  and  private 
sector  to  win.  "The  health,  housing,  edu- 
cation of  our  citizens  should  not  be  sacri- 
ficed because  In  the  end  it  is  people  who 
provide  the  best  defense  for  this  coun- 
try, and  the  strength  of  our  people  Is  our 
best  hope  in  times  of  crisis. 

This  amendment  gives  us  a  imique  op- 
portunity to  meet  the  needs  of  the  mili- 
tary by  allowing  the  Navy  to  have  its 
Aegis  destroyer  cheaper  and  quicker  than 
plaimed,  and  at  the  same  time,  to  save 
our  $400  million  in  fiscal  1980  spending 
for  use  in  meeting  the  pressing  problems 
this  Nation  faces  in  energy,  transporta- 
tion, health,  and  other  sectors.  I  urge  my 
colleagues  to  Join  with  us  in  supiiort  of 
this  amendment. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  does  the  opposition  have? 

The  PRESIDING  OFFICER.  Nine  min- 
utes and  40  seconds  remaining  on  the 
amendment. 

Mr.  STEaiNIS.  No,  not  on  the  amend- 
ment, please,  but  how  much  time  was 
there  to  each  side  on  this  amendment? 
I  understood  there  was  30  minutes  to 
each  side. 

■nie  PRESIDING  omCER.  Under 
the  agreement,  30  minutes  have  been  al- 
loted  to  the  entire  amendment,  15  min- 
utes on  each  side. 

Mr.  STENNIS.  Mr.  President,  if  that 
is  the  record,  that  is  what  we  will  have 
to  go  by. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-oonaent 
request? 
Mr.  STENNIS.  Yes. 
Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  Alton  Keel,  of 
the  Armed  Services  Committee  staff,  be 
permitted  access  to  the  fioor  during  con- 
sideration of  the  pending  amendment. 

The  PRESmiNQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator frtnn  Michigan  and  I  were  both 
imder  the  impression  there  was  30  min- 
utes to  each  side  on  this  amendment.  I 
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do  not  know  how  that  could  be  remedied 
Just  now. 

BCr.  President.  I  yield  myself  5  minutes. 

Let  me  warn  the  membership  that  even 
though  this  matter  has  been  voted  upon 
twice  by  this  body,  and  it  went  about  2 
to  1  each  time  en  a  rollcall  vote  against 
the  substance  of  this  amendment,  it  Is 
now  up  again  in  slightly  different  form. 

1  speak  with  great  deference  to  the  au- 
thor of  this  amendment. 

The  first  time  it  came  up  the  amend- 
ment was  to  strike  all  four  of  these  ves- 
sels, just  to  strike  them  out  and  not  let 
them  be  in  the  money  bills  or  the  author- 
ization bills  this  year.  That  was  defeated 

2  to  1.  TTiat  was  the  budget  resolution. 
It  came  up  agskln  on  the  authorization 

bill  and  the  effort  was  to  strike  out  two 
ships.  That  was  defeated  2  to  1. 

Now  we  come  back  and  this  amendment 
undertakes  to  substantially  change  one  of 
those  four  ships.  This  Is  an  Important 
point.  Mr.  President.  These  four  ships 
have  not  yet  had  any  money  appropri- 
ated for  them,  not  one  dime. 

The  Senate  has  already  voted  several 
times  that  they  want  these  four  ships, 
lliey  have  gone  as  far  as  they  can  go. 
They  want  them  financed  In  this  supple- 
mental bill.  This  amendment  does  not  go 
the  hard  way  and  offer  to  put  in  extra 
money  to  do  what  It  wants  done  for  the 
Aegis  missile  system.  I  think  that  would 
run  them  through  the  celling  on  the 
budget  resolution,  though  I  am  not  cer- 
tain of  that.  I  do  know  it  would  give 
trouble.  "Hiey  merely  attempt  to  put  a 
limitation  on  another  ship  that  has  not 
yet  been  authorized  nor  appropriated  for. 
some  imaginary  thing  out  yonder  some- 
where that  the  Congress  might  do  this 
year. 

That  is  contrary  to  the  recommenda- 
tions of  the  committees  of  both  Houses 
and  our  Armed  Services  Committee  two 
or  three  different  times. 

I  think  we  are  backing  up  and  trying 
to  make  a  new  start  on  something  that 
has  already  been  voted  upon.  I  do  not 
think  the  Senate  should  go  that  route  at 
all.  It  would  make  a  serious  mistake. 

The  Senate  position  has  been  that  we 
will  put  these  in  the  supplemental  bill, 
that  we  will  finance  them  in  the  sup- 
plemental bill,  and  then  we  will  have  the 
fiscal  year  1980  appropriations  bill  in 
which  to  use  some  discretion.  I  will  say 
now.  Mr.  President.  It  Is  already  full  of 
needed  ships  this  year.  We  are  starting  a 
really  meaningful  Navy  program  for 
ships  and  we  are  all  proud  of  It.  I  be- 
lieve the  Congress  is  and  the  Nation  Is. 

On  this  matter  about  the  Tartar  and 
the  Aegis  missile,  the  1975  report  was 
read.  In  the  Armed  Services  Committee 
what  we  were  talking  about,  as  is  clear- 
ly shown,  was  a  nuclear  powered  cruis- 
er, a  larger  class  ship  nm  under  nuclear 
power.  We  said  there  we  would  not  rec- 
ommend these  things  for  that  type  of 
ship. 

Here  is  the  testimony  of  the  Chief  of 
Naval  Operations,  who  is  certainly  a 
qualified  witness.  The  Senator  has  re- 
ferred to  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  myself  1  addi- 
tional minute. 
The  testimony  of  the  Navy  Depart- 


ment, the  Department  of  Defense,  and 
the  Chief  of  Naval  Operations,  an  ex- 
traordinary man.  Admiral  Hayward. 
should  be  the  testimony  we  follow  today 
when  they  say.  "We  want  these  four  ships 
as  they  are  at  this  bargain,  and  to  move 
as  soon  as  we  can  to  get  them  much 
quicker." 

They  say,  "In  fiscal  year  1980  we  want 
a  ship  with  the  Aegis  missUe  system." 
This  shows  they  are  in  line  with  their 
plan.  They  never  planned  any  kind  of 
Navy  with  all  the  destroyers  carrying 
this  $420  million  missile  system.  They 
expect  to  have  about  one  of  the  Aegis 
type  to  two  of  the  other  type. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator has  used  his  additional  minute. 

Mr.  STENNIS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Texas. 

The  PRE3IDINO  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  STENNIS.  All  right.  I  yield  3  min- 
utes. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  the  net 
effect  of  this  amendment  would  lead  to 
the  loss  of  one  of  the  ships  authorized 
and  needed  by  the  Navy.  I  find  this  to  be 
critical  in  view  of  the  fact  that  Admiral 
Hayward  has  testified  that  a  shipbuild- 
ing program  adequate  to  maintain  mari- 
time superiority  would  maintain  14  Aegis 
ships,  that  construction  of  89  new  ships 
would  be  required  as  compared  to  the 
present  5-year  plan  of  67. 

We  are  sorely  behind  on  shipbuilding. 
Our  maritime  power  is  being  seriously 
threatened  by  the  growing  Soviet  naval 
buildup  and  the  projected  increase  in 
Soviet  naval  tonnage  to  the  extent  that 
now  they  are  building  capital  ships  at  a 
greater  rate  than  the  United  Stetes  is. 
The  net  effect  here  would  be  the  loss 
of  a  ship.  It  would  mean  the  loss  of  one 
Tartar  destroyer.  The  Tartar  system  is 
not  an  obsolete  system.  It  is  the  system 
currently  in  use  in  the  Navy.  It  will  be  the 
system  currently  In  use  in  the  Navy  imtil 
the  introduction  of  the  Aegis  into  the 
fleet  in  1982-83,  and  will  continue  to  be 
used  married  to  the  Aegis  system  after 
that. 

I  think  we  have  a  great  opportunity  to 
get  this  Iranian  ship  at  a  bargain.  I  do 
not  think  we  should  fool  with  this  pro- 
gram right  now. 

This  is  a  mischievous  amendment.  We 
have  been  over  this  matter  both  on  the 
budget  debate  and  on  the  supplemental 
authorization  debate.  We  have  gone 
through  conference  with  the  House  on 
the  matter.  The  matter  is  settled.  Let  it 
lie  there.  When  we  consider  we  will  have 
to  have  increased  deployment  of  ships 
in  the  Indian  Ocean,  now  is  no  time  to  be 
dropping  a  ship  out  of  our  projected 
plans  for  Navy  shipbuilding.  That  would 
be  the  net  effect  of  this  amendment  since 
there  Is  no  money  available  for  conver- 
sion of  the  Iranian  destroyer  to  the  Aegis 
system.  It  would  mean  dropping  out  a 
DDO-43,  and  this  the  Navy  does  not 
want  to  do.  It  has  come  out  strongly 
against  it.  Anyone  who  imderstands 
what  our  naval  requirements  are  going 
to  be  over  the  next  decade  I  think  should, 
on  analysis,  defeat  this  amendment. 

The  Acting  Secretary  of  the  Navy  has 
said 


The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  TOWER.  I  ask  for  2  minutes  on 
the  bill. 

Mr.  YOUNG.  I  yield. 

Mr.  TOWER.  He  said : 

We  have  developed  an  AEOTS  production 
schedule  that  Integrates  the  most  efficient 
procurement  of  an  ertremely  complex  weap- 
on system  with  an  efficient  shipbuilding 
schedule  We  believe  this  approach  to  l>e 
sound.  We  have  applied  to  this  procurement 
the  hard  lessons  learned  In  the  recent  past 
while  we  were  embroiled  In  huge  claims 
backlogs  We  designed  this  program  with  a 
gap  between  the  lead  ship  and  follow-on 
ships  and  with  a  steady  Increase  In  buUdlng 
rate  through  the  years.  Navy  witnesses  have 
previously  testified  about  the  possibility  of 
Installing  an  additional  AEOIS  system  on  the 
fourth  Iranian  ship,  and  while  we  concluded 
that  It  would  be  feasible,  there  are  risks  In 
doing  so.  Further,  this  would  cost  an  addi- 
tional S460  million  In  fiscal  year  1979  which 
the  Navy  could  not  absorb. 

We  believe  that  the  proposed  amendment 
would  cause  those  risks  to  reappear  due  to  an 
unnecessary  perturbation  of  present  work- 
load at  the  yard.  In  addition,  that  perturba- 
tion will.  In  all  likelihood.  Increase  cost* 
presently  projected  on  future  ships  of  the 
AEOTS  class  since  It  will  change  substan- 
tially the  workload  premises  on  which  such 
ocsts  were   estimated. 

The  result,  then,  will  be  some  near-term 
savings  If  the  proposal  Is  adopted,  but  at 
the  cost  of  the  deletion  of  a  very  capable 
ship  that  we  presently  have  an  opportunity 
to  acquire  at  a  savings  of  »200  million. 
Moreover,  this  loss  will  be  accompanied  by 
the  very  types  of  procurement  risks  that 
we  have  been  striving  to  avoid  In  our  ship- 
building  program. 

I  solicit  your  support  In  defeating  this 
proposed  amendment  It  Is  Imperative  that 
we  take  full  advantage  of  this  opportunity 
to  an  rapidly  the  urgent  need  for  capable 
antl-alr  warfare  ships  In  the  Fleet. 

Mr.  Wooloey,  the  Acting  Secretary, 
goes  on  to  say  that  he  enlists  our  support 
to  defeat  the  proposed  amendment.  Mr. 
President,  I  urge  the  Senate  to  defeat 
this  untimely  amendment. 

Mr.  YOUNG.  Mr.  President.  I  yield 
myself  2  minutes  on  the  bill. 

Mr.  President,  these  four  destroyers 
fit  into  the  need  of  the  Navy.  It  would 
save  $800  million  over  what  it  would  cost 
If  we  had  to  order  those  ships  now.  It 
has  the  support  of  the  Navy.  We  are 
short  of  ships.  We  should  get  on  with 
this  building  program  and  not  delay  it 
any  longer.  I  can  see.  maybe,  a  long,  long 
delay  in  this  and  a  lot  of  wasted  money 
if  we  do  not  accept  the  Senate  amend- 
ment as  is.  I  think  It  is  fully  Justified. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  3  minutes  on  the  bill? 

Mr.  YOUNG.  I  yield  3  minutes  on  the 
bill  to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  opposition  to  this  amendment.  This 
amendment  proposed  by  the  distin- 
guished Senator  from  Michigan  does  not 
pose  a  new  issue  for  the  Senate. 

We  have  been  over  this  Issue  before, 
and  we  have  voted  twice  to  reject  the 
Senator's  amendments. 

What  the  Senator  from  Michigan 
actually  proposes  is  that  we  cut  out  one 
ship  from  the  budget,  that  we  have  one 
less  ship  for  our  Navy. 

The  Senator  puts  the  best  face  on  his 
amendment  by  stating  that,  if  we  accept 
his  amendment,  we  shall  have  an  Aegis 
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ship  6  to  12  months  sooner  and  that  we 
will  save  the  taxpayers  over  $400  mlllicm. 
Those  are  highly  desirable  goals. 

What  he  does  not  tell  the  Senate  Is 
that  this  can  only  be  accomplished  if  we 
cut  out  of  the  fiscal  year  1980  budget  the 
$820  million  for  an  Aegis  destroyer. 

Mr.  President,  I  agree  with  the  Senator 
from  Michigan  that  we  need  Aegis  at 
sea  as  soon  as  possible.  As  a  matter  of 
fact,  10  years  ago,  I  was  in  the  Depart- 
ment of  the  Navy  and  it  was  at  that  time 
that  the  concept  of  Aegis  came  to  the 
forefront  and  the  Department  began  to 
push  these  programs.  Therefore,  I  agree 
that  it  is  the  most  capable  fleet  air  de- 
fense system  in  production  today. 

However,  where  I  disagree  with  the 
Senator  is  that  we  should  put  Aegis  on 
the  fourth  Iranian  destroyer  at  ttie  ex- 
pense of  an  Aegis  ship  in  the  1980  budget. 

If  the  Senator  were  to  be  completely 
consistent  in  his  logic,  then  he  would  be 
putting  forward  an  amendment  to  add 
$411  million  to  this  bill  for  the  purpose 
of  putting  Aegis  on  the  fourth  Iranian 
ship. 

Indeed,  if  the  Senator  were  to  do  that, 
he  would  have  my  wholehearted  support. 

It  is  true  that  the  Soviet  antishlp  mis- 
sile capability  poses  the  most  serious 
threat  to  our  Navy. 

It  is  true  that  the  addition  of  Aegis  to 
our  Navy's  antiair  capability  is  essential 
to  meeting  that  threat. 

However,  Aegis  alone  cannot  meet  the 
threat. 

We  cannot  afford  enough  Aegis  ships 
to  provide  coverage  for  all  our  fleet.  Even 
with  the  10  Aegis  ships  in  the  current  5- 
year  plan,  susbtantlal  segments  of  our 
fleet  will  have  to  do  without  A^ls. 

Even  more  to  the  point,  most  of  the 
Aegis  ships  will  not  be  to  sea  until  the 
late  1980's. 

We  need  enhanced  antiair  capability 
before  that  time,  and  the  so-called 
Iranian  ships  will  provide  some  of  that 
much  needed  capability. 

Furthermore,  all  four  of  the  Iranian 
ships  will  be  available  within  the  next  2 
years. 

Senator  Reicle  has  made  the  case  in 
the  past  that  the  Tartar  D  missile  sys- 
tem is  obsolete — that  it  is  "outmoded" 
and  that  we  do  not  need  it.  That  was  in 
the  "Dear  Colleague"  letter  of  April  25, 
1979. 

I  say  to  the  Senator  that,  if  he  believes 
that,  he  is  misinformed. 

The  antiair  missile  system— the  Tar- 
tar D— is  one  of  the  best  in  the  world 
today.  It  will  soon  be  upgraded  with  the 
SM-2  missile.  UntU  the  Aegis  system  Is 
deployed,  it  is  the  best  there  is— and  we 
need  much  more  of  it. 

When  Aegis  is  deployed,  it  will  not  be 
deployed  in  sufficient  ntunbers  to  pro- 
vide protection  for  all  the  fleet  and, 
therefore,  the  missile  sjrstem  on  these 
ships  will  be  valuable  and  needed  addi- 
tion to  our  air  defense  capability. 

In  addition,  this  missile  system  can 
be  easily  Integrated  into  an  Aegis  air  de- 
fense system,  thus  adding  additional 
numbers  of  missiles  to  the  system. 

Our  carrier  battle  groups  are  already 
drastically  short  of  modem  antiair  ships. 
We  now  have  only  35  and,  according  to 
the  official  studies  on  thto  by  the  Navy, 
the  Defense  Department  and  the  Na- 


tkmal  Security  Council,  we  need  more 
than  70  stich  ships  at  our  present  12  car- 
rier tadc  force  level. 

Both  Secretary  Claytor  and  Admiral 
Hayward  have  made  dear  statements  on 
the  impcMtance  of  these  Tartar  D  ships, 
and  Under  Secretary  of  Defense  Dr. 
Perry  has  also  testified  as  to  the  valuable 
contribution  these  ships  would  make  to 
our  naval  force  posture. 

Mr.  President,  I  urge  my  colleagues  to 
defeat  this  amendment.  If  adopted,  it 
would  have  the  effect  of  reducing  the 
Navy's  antiair  capability  at  sea  in  the 
1080'a — ^the  very  time  when  we  need  as 
much  as  we  can  get. 

Tlie  Senate  should  not  be  fooled  by  this 
amendment — ^I  do  not  believe  the  Sen- 
ate will  be  fooled.  I  urge  the  defeat  of 
this  amendment. 

Mr.  RIEOLE.  Will  the  Senator  from 
North  Dakota  yield  me  3  minutes  cm  the 
bill  itself? 

Mr.  TODNG.  I  yield  3  minutes  on  the 
bill. 

Mr.  RIEOLE.  Mr.  President,  I  thank 
the  Senator  for  his  courtesy  and 
thoughtfulness.  Let  me  address  a  ques- 
tion, if  I  may,  to  the  chairman  of  the 
Cmnmittee  on  Armed  Services. 

The  chairman  just  referred  to  the 
question  of  whether  or  not  the  Tartar 
system  should  go  on  any  ship  and  very 
particularly  a  nuclear  ship.  I  am  reading 
from  the  text  of  the  Armed  Services 
Committee  report  of  about  4  years  ago, 
in  1975.  TtaX  report  says: 

The  committee  has  carefully  considered 
this  request  and  believes  It  Is  Inappropriate 
to  buUd  any  ship — 

I  emphasize  any  ship — 
and  especially  a  nuclear  ship  with  a  weapon 
system   that  Is  clearly   Inadequate  to   meet 
the  projected  threat  within  a  relatively  short 
time  period  after  the  completion  of  the  ship. 

I  hope  the  Senator  can  explain  to  me 
how  it  is  that  the  committee  4  years  ago, 
would  have  taken  that  position,  with 
such  clear  language,  "inappropriate  to 
build  any  ship." 

Let  me  also  say  to  my  friend  from 
Virginia  and  my  friend  from  Texas  that 
thev  really  misstate  the  situation  when 
they  say  we  arfe  losing  any  ships.  We  are 
not  losing  any  ships;  in  fact,  we  are  gain- 
ing ships  because  of  the  cancellation  of 
the  Iranian  order.  We  are  going  to  pick 
up,  now,  631  four  Iranian  ships. 

I  happen  to  think  these  additional  ap- 
propriations for  that  purpose  are  not 
necessary,  but  we  will  vote  to  do  it.  Three 
of  those  ships  are  going  to  be  the  old 
Tartar  system,  but  we  have  a  chance 
right  now  to  turn  the  fourth  ship  into 
the  kind  of  ship  we  really  need,  which  is. 
as  the  Senator  from  Virginia  himself 
says,  the  Aegis  ship.  We  can  get  that 
Aegis  ship  faster  and  save  money  in  the 
bargain. 

We  are  apparently  going  to  turn  that 
down  here  because  we  are  looking  at 
the  wrong  thing.  We  are  looking  here 
at  numbers  of  ships  rather  than  kinds 
of  ships.  We  are  flying  right  in  the  face 
of  what  the  Armed  Services  Commit- 
tee itself  has  told  us  consistently  over 
the  past  4  years. 

The  Armed  Services  Committee  is 
coming  in  here  and  doing  a  180  on  this 
issue.  They  are  saying,  "Even  though  we 


said  before  we  oui^t  not  to  invest  in  this 
technology  again,  all  of  a  sudden  we  are 
changing  our  minds;  we  ought  to  do  It." 
Here  is  a  chance  for  us  to  strengthen  our 
defense  cm»blllty,  get  improved  tech- 
nology on  line  faster,  and  save  money. 
The  real  question  is,  why  not? 

We  ought  to  think  about  that  question, 
because  there  are  answers  to  why  we  may 
not  do  it.  But  they  are  not  answers  that 
arise  from  good  defense  policy.  That  is 
what  is  so  troutding  here. 

This  issue  came  up  in  the  Budget  Com- 
mittee Ijecause  we  are  slashing  in  every 
other  area  of  the  budget.  But  we  were 
asked  to  find  essentially  $1.3  tdllicm  to 
buy  four  extra  ships  with.  Fine,  it  Is  the 
prerogative  of  the  Senate  to  do  that.  But 
as  long  as  we  can  turn  one  of  the  four 
ships  into  the  kind  of  ship  modem  tech- 
nology requires,  why  not  do  it?  We  bring 
it  on  line  faster,  we  save  $100  million  at 
a  minimum,  and  that  strengthens  the  de- 
fense of  the  United  States. 

The  burden  that  falls  <xi  the  other  side 
of  this  argument  has  to  be  for  people  to 
defend  buying  ships  that  are,  in  fact,  out 
of  date  in  terms  ot  what  we  actually 
need.  They  are  actually  pos^xming  the 
Aegis  ship.  They  can  have  it  6  months 
faster,  I  say  to  the  Senator  from  Vir- 
ginia. Why  not  get  it  faster? 

The  PRESIDIMG  QPnCER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  TOWER  and  Mr.  STE9INIS  ad- 
dressed the  Chair. 

Mr.  YOUNG.  I  yield  3  minutes  to  the 
Senator  from  Mississippi  and  1  minute  to 
the  Senator  from  Texas. 

Mr.  STENNIS.  Mr.  President,  I  have 
just  a  comment  about  this  1975  language. 

The  Senator  quoted  it  the  way  I  am 
sure  it  reads,  "any  ship."  But  everybody 
knows  and  the  record  shows  that  we  are 
talking  about  a  nuclear  ship.  The  reason 
we  did  not  put  it  in  that  bill  is  clear  as 
crjrstal.  I  remember  it.  The  word  "any"  is 
in  there.  It  is  a  little  misapplication,  be- 
cause that  is  what  we  had  deliberated 
over  and  talked  about,  a  nuclear  ship, 
cruiser  type,  which  is  larger  than  a  de- 
stroyer. Everybody  is  familiar  with  that 
fact.  Tliere  is  nothing  new  about  it. 

In  all  deference,  the  Senator  was  here 
a  few  weeks  ago  and  he  wanted  to  knock 
out  all  four  of  these  ships — imposition, 
public  works  program,  trying  to  give  Iran 
a  bailout,  trying  to  give  Utton  a  baUout. 
The  Senate  turned  him  down  on  that  po- 
sition, 2  to  1. 

Then  he  proposed  it  anotho*  way — and 
I  respect  him;  I  even  like  him:  Take  two 
of  them  out,  then.  Nothing  said  about 
Aegis;  take  them  out  of  it.  Two  of  these 
four  must  go.  The  Senate  said  no,  again, 
2tol. 

He  did  not  say  anything  about  Aegis. 
Now,  now,  with  the  four  in  place  be- 
cause it  is  the  will  of  this  body  so  far,  he 
goes  over  into  the  1980  budget  and  wants 
to  take  out  an  Aegis  ship  and  put  that 
Aegis  missile  system  on  one  of  these  four 
ships  that  he  wanted  rejected.  That  \a 
what  it  adds  up  to. 

Just  talk  about  a  180-degree  turn.  The 
Senator  made  a  360-degree  turn.  I  re- 
spectfully say. 

Let  us  stand  by  a  hard  judgment  we 
have  already  made  and  let  him  come  and 
help  us  try  to  get  this  by  the  conference 
on  this  matter  and  help  us  get  the  money 
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for  these  ships  and  then  help  us  get  the 
money  for  the  Aegis  that  is  already  in 
the  fiscal  year  1980  bUl. 

Then,  after  helping  us  out.  he  might 
feel  we  can  find  something  we  can  stand 
together  on. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr  THUKMOKD.  Mr.  President.  I  nse 
in  opposition  to  the  pending  amendment 
for  several  reasons,  chief  among  them 
being  the  fact  that  it  would  reduce  the 
number  of  ships  for  the  Navy  by  one 

vessel 

As  the  Senate  knows,  the  current  level 
of  Navy  ships  is  about  450.  well  below 
the  numbers  that  our  Navy  leaders  testi- 
fied are  needed  to  assure  some  degree  of 
U.S.  control  of  our  supply  lines. 

The  Tartar  air  defense  system  is  a 
good  system,  and  these  ships  would  be 
able  to  perform  their  mission  m  most 
circumstances.  The  foUow-on  Aegis  ship 
can  handle  a  higher  threat  situation,  and 
they  are  also  needed  to  meet  the  enemy 
in  such  high  threat  areas. 

Besides  reducing  the  number  of  ships 
for  our  Navy,  the  proposed  amendment 
will  compress  the  Aegis  schedule  and 
possibly  lead  to  higher  costs.  This  is  a 
new  system,  and  it  is  being  funded  m 
the  fiscal  year  1980  bill  under  a  careful 
procurement  plan  designed  to  avoid 
claims  and  give  us  a  good  lead  ship  in 
this  new  series.  ^     ^ 

Mr.  President,  the  Navy  and  the  Sec- 
retary of  Defense  solidly  support  the  ap- 
proach taken  by  both  the  Authorization 
and  the  Appropriations  Committees  on 
these  ship  procurements.  Adoption  of 
this  amendment  would  be  disruptive  of 
those  plans  and  reduce  the  Navy's  ship 
buy.  Therefore.  I  urge  the  amendment 
be  rejected. 

Mr.  TOWER.  Mr.  President,  again,  the 
net  effect  of  the  adoption  of  the  amend- 
ment offered  by  the  Senator  from  Michi- 
gan would  be  to  reduce  our  projected 
fleet  by  one  ship,  at  a  time  when  there 
are  Increased  requirements  for  naval  de- 
ployment, at  a  Ume  when  we  are  chal- 
lenged In  the  Indian  Ocean,  along  our 
vital  oil  supply  routes,  by  the  Soviet 
Navy. 

It  would  be  folly  to  accept  this  amend- 
ment. If  the  Senator  from  Michigan  is 
ao  vitally  Interested  in  the  moderniza- 
tion of  our  Navy,  we  invite  him  to  sup- 
port amendments  we  may  offer  next  year 
to  increase  the  authorizations  for  naval 
vessels.  I  hope  he  will  be  on  board  at 
that  time. 

Mr.  President,  I  move  that  the  amend- 
ment of  the  Senator  from  Michigan  be 
laid  on  the  table. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield?  I  put  a  question  to  the 
SenatOT  from  Michigan. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  la  not  debatable. 
Does  the  Senator  withhold  his  motion? 
Mr.  8TENNIS.  Mr.  President,  what  is 
the  pending  matter  before  the  Senate? 

The  PRE8IDINO  OFFICER.  The 
pending  questlcm  Is  the  motion  to  table 
the  amendment  by  the  Senator  trom. 
Michigan. 

Mr.  RIEOLE.  Mr.  President,  I  ask  for 
the  yeaa  and  nays  on  that  motion. 

The  PRE8IDINO  OFFICER.  Is  there  a 
sufBdent  second?  There  la  a  sufficient 
second. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Michigan.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Iowa  (Mr.  Cdlvbr',  the 
Senator  from  Hawaii  (Mr.  Inouyi>.  the 
Senator  from  Hawsdi  (Mr.  Matstjnaoa). 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son > .  and  the  Senator  from  Illinois  (Mr. 
Stevenson  >  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long>  is  absent 
on  official  business. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Nevada  iMr.  Laxalti.  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER)  the  Senator  from  Pennsylvania 
(Mr.  ScHWEDtER' ,  and  the  Senator  from 
Alaska  iMr.  Stevens  i  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  wishing  to  vote  who  have 
not  yet  voted? 

The  result  was  announced — yeas  71. 
nays  19,  as  follows: 

IRollcall  Vote  No.  144  Leg.] 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Benlsen 

Blden 

Boren 

Boscliwltz 

Bumpers 

Burdlck 

Byrd, 


YEAS— 71 
Durenberger 
Ourkln 
Ford 
Oarn 
Glenn 
Ooldwaler 
Gravel 
Hart 
Hatch 
Hayakawa 
Heflln 
Heinz 


Harry  F  .  Jr  Helms 

Byrd,  Robert  C  HolUngs 

Cannon  Huddleston 

Chafee  Humphrey 

ChUea  Jackson 

Xajjirch  Jepsen 

Cochran  Johnston 

Cohen  Kaasebaum 

Dantorth  Lugar 

DeConclnl  Magnuson 

Dole  Mathlas 

Domenlcl  ■MoClure 

NAYS— 19 


Melcher 

Morgan 

Moynlhan 

Muskle 

Nunn 

Packwood 

Percy 

Randolph 

Rlblcoll 

Roth 

Sasser 

Schmltt 

Simpson 

Stafford 

Stennls 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Williams 

Young 


Bradley 

Cranston 

Eagleton 

Exon 

Hatfleld 

Javlts 

Kennedy 


Culver 
Inouye 
Laxalt 
Long 


Leahy  Rlegle 

Levin  8arb«ne« 

Mc<5overn  Tsongaa 

Metzenbaum  Welcker 

Pell  Zorlnaky 
Proxmlre 
Pryor 


NOT  VOTINO — 10 


Mataunaga 
Nelson 
Preaaler 
Schwelker 


Stevens 
Stevenson 


So  Mr.  Tower's  motion  to  table  Mr. 
RiicLE's  amendment  (UP  302)  was 
agreed  to. 

Mr.  STENNIS.  Mr,  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

■OP  AmNDMINT   NO.   303 

( Purpose:   To  provide  13  million  for  Inde- 
pendent    living     programs     for     severely 
handicapped  Individuals) 
Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  unprlnted  amendment  and 
ask  for  Its  immediate  consideration. 


The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistance  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr  Cran- 
ston) proposes  an  unprlnted  amendment 
numbered  303. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  line  8.  Insert  the  following: 
strike  out  "140.528.000"  and  Insert  In  lieu 
thereof  "151.528.000 '. 

On  page  26.  line  12.  Insert  a  comma  '  and 
$2,000,000  for  section  711. "  after  "110(b)  (3)". 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  suspend?  The  Senate  is 
not  in  order. 

The  Senate  will  be  in  order.  The  Sen- 
ator may  proceed. 

Mr  CRANSTON.  Mr.  President,  the 
amendment  Senator  jAvirs  and  I  offer 
would  provide  $2  million  for  independent 
Uving  projects  under  title  VII  of  the  Re- 
habilitation Act  of  1973,  as  amended.  Mr. 
President,  prior  to  the  adoption  of  the 
amendments  made  by  the  Rehabilitation. 
Comprehensive  Services,  and  Develop- 
mental Disabilities  Amendments  of  1978. 
there  existed  no  specific  program  within 
the  Rehabilitation  Act  designed  to  meet 
the  needs  of  severely  handicapped  indi- 
viduals who  do  not  have  a  vocational  po- 
tential Last  year's  amendments,  how- 
ever were  a  major  step  in  recognizing 
the  need  to  orovide  services  to  such  indi- 
viduals—individuals who  presently  may 
not  have  the  potential  for  employment, 
but  may  benefit  from  services  designed  to 
enable  them  to  live  and  function  inde- 
pendently. 

Mr  President,  I  worked  very  hard  last 
year  with  Senator  Randolph  and  others 
to  develop  the  Senate  provisions  added 
in  the  1978  amendments  with  respect  to 
independent  Uvlng.  I  cannot  emphasize 
too  strongly  the  importance  and  value  of 
the  vital  services  that  would  be  provided 
as  a  result  of  this  appropriation— serv- 
ices designed  to  assist  severely  handi- 
capped individuals  In  learning  how  to 
live  as  self  sufflclentiy  as  possible  with 
the  problems  of  everyday  life. 

In  the  Stete  of  California,  the  director 
of  the  department  of  rehabilitation  Ed 
Roberts,  was  part  of  a  group  that  estab- 
lished the  center  for  Independent  Uvlng 
in  Berkeley.  In  a  magazine  Interview.  M, 
who  Is  handicapped  ^^^'J"^"^;^^^ 
to  a  question  as  to  how  the  Idea  for  an 
independent  living  center  developed: 

It  came  out  of  necessity.  We  wanted  to  be 
inde^ndent  and  we  did  not  want  to  live  In 
a  nu«lng  home  or  hosplUl  the  rest  of  our 
Uv^  I  ilmember  Omes  when  I  was  young 
that  my  blgge-t  fe«  w«  what  was  going  to 
happen  when  my  parenU  die. 

^  we  began  to  Just  build  o"^''!'^  '^*» 
set  of  service-things  that  we  needed  to  be- 
«me  independent  in  the  community  and 
it  was  all  based  on  an  Integrated  model,  that 
to  How  do  we  find  our  attendant?  How 
would  we  (tet  our  wheelchair*  repaired 
aulckly  not  wnt  off  for  up  to  6  months? 
Sow  would  we  get  help  with  welfare  advocacy 
to  get  the  maximum  amount  °i  J^°^;\^ 
we  Muld  go  to  independent  "vl^B' *«:?  ,*'°' 
would  we  and  aocSsslble  housing?  This  U 
how  the  whole  thing  began 


June  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


16315 


Mr.  President,  the  other  body  approved 
$2  million  for  this  program — $2  million 
which  the  administration  requested  and 
the  Appropriations  Committee  here  has 
deleted. 

I  urge  my  colleagues  to  support  this 
amendment  which  the  administration 
supports. 

Mr.  MAGNUSON.  The  amendment  of- 
fered by  my  colleague  from  California  is 
one  that  I  would  like  to  accept.  However, 
we  are  on  the  borderline  in  terms  of  the 
1979  budget  resolution.  The  House  oxxa- 
mittee  has  recommended  $2  million  and 
it  is  my  intention  to  recommend  that  we 
accept  that  figure  in  conference. 

Mr.  CRANSTON.  Mr.  President,  based 
on  that  assurance — ^that  my  colleague  In- 
tends to  recommend  the  acceptance  in 
conference  of  the  $2  million  House  level 
for  the  independent  living  program — I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator withdraws  his  amendment.  The 
amendment  is  withdrawn. 

TIP   AMBNDMENT    NO.    304 

(Purpose:  To  increase  the  appropriation  for 
the  Selective  Service  System) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  on 
behalf  of  himself  and  Mr.  Cohen  proposes 
an  unprlnted  amendment  numbered  304:  On 
ptL^e  17.  line  4,  strike  out  "$600,000"  and 
Insert  "$1,735,000". 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment Is  offered  by  myself  and  the  dis- 
tinguished junior  Senator  from  Maine 
(Mr.  Cohen)  . 

We  are  offering  the  amendment  to  re- 
store the  Selective  Service  System  In 
fiscal  year  1979  supplemental  budget  re- 
quest to  $1,735,000.  Both  House  and 
Senate  Appropriations  Committees  have 
recommended  appropriations  of  $600,- 
000;  this  amount  is  $1,135,000  less  than 
requested  by  the  administration. 

Mr.  President,  our  amendment  would 
permit  the  Selective  Service  System  to 
identify  the  specific  computer  capability 
and  configuration  needed  for  a  rapid  In- 
put of  registrant  information  and  proc- 
essing of  induction  orders.  This  funding 
would  also  permit  the  completion  of  a 
comprehensive  5 -year  automated  data 
system  plan. 

IMPROVEMENTS  IN  THE  SELECTIVE  SERVICE  SYS- 
TEM  OE   BECISTRATION  FOE  THE  DRATTf 

Mr.  President,  there  Is  very  little  doubt 
In  my  mind  that  we  face  serious  prob- 
lems because  of  our  less  than  adequate 
manpower  levels  In  our  armed  services. 
Members  of  this  body  have  long  been 
aware  of  these  and  related  problems, 
that  Is  why  over  the  past  several  years 
I,  along  with  many  of  my  colleagues, 
have  fought  the  proposed  cutbacks  In 
military  manpower,  such  as  the  Naval 
Reserve.  Many  of  us  have  fought  the 
proposed  cutbacks  of  military  benefits, 
and  In  general,  have  opposed  the  kinds 
of  cutbacks  that  are  primarily  respon- 
sible for  the  problems  we  are  now  ex- 
periencing In  recruitment  and  retention 
of  young  people  In  our  armed  services. 


Last  year  during  the  consideration  of 
the  fiscal  year  1979  HUD/lndependent 
agencies  appropriations  bill,  I  offered 
an  amendment  that  would  have  in- 
creased funding  for  the  Selective  Serv- 
ice System.  This  increase  would  have 
enabled  the  system  to  provide  adequate 
manpower  in  the  time  of  a  national 
emergency.  Even  though  the  Senate 
adopted  this  amendment  as  a  means  to 
address  our  mobilization  problems,  the 
amendment  was,  unfortunately,  elimi- 
nated In  conference. 

Mr.  President,  I  am  still  inclined  to 
believe  that  the  best  way  to  address  our 
manpower  and  mobilization  needs,  at 
this  point  in  time,  is  to  improve  the 
readiness  capability  of  the  Selective 
Service  System  to  deliver  inductees  as 
soon  as  possible. 

SEI.ECTTVE   SERVICE   SYSTEM   CAN   PBODtTCE 

Mr.  President,  we  have  recently  heard 
the  Director  of  the  Selective  Service  Sys- 
tem state  that  "the  preliminary  findings" 
of  a  test  of  computers  to  register  young 
people  who  had  previously  not  signed  up 
"indicate  that  such  a  system  is  quite 
feasible  for  accomplishing  the  input  of 
registrant  data  quickly  and  efficiently  in 
an  emergency  situation  as  well  as  dur- 
ing continuous  registration."  The  Direc- 
tor has  further  stated  th^t  if  the  '1  7 
million  requested  in  the  fiscal  year  1979 
supplemental  appropriations  bill  and  the 
$9.8  million  requested  for  fiscal  year  1980 
is  approved  by  Congress,  the  system 
would  be  able  to  process  and  place 
draftees  into  training  camps  within  30 
days. 

Mr.  President,  while  I  strongly  sup- 
port the  need  to  be  strong  and  ready  in 
the  event  of  a  national  emergency,  I  do 
not  believe  we  shoidd  overlook  the  alter- 
natives to  mandatory  registration.  One 
of  those  alternatives  is  to  provide  the 
Selective  Service  System  the  level  of 
funding  that  would  enable  it  to  respond 
effectively  and  in  a  timely  manner  in  the 
event  of  a  national  emergency.  I  believe 
this  amendment  will  provide  that  capa- 
bility and  I  urge  all  of  my  colleagues  to 
support  this  important  amendment. 

I  might  add  I  think  we  are  within  the 
budget  so  far  as  outlays  are  concerned. 

It  would  seem  to  me  that  this  $1.2 
million,  which  does  not  seem  to  be  a 
lot  of  money,  would  answer  some  of  the 
questions  and  some  of  the  criticisms 
voiced  in  the  past  few  weeks  on  this 
floor. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  analysis  of 
what  we  should  do  with  the  money. 

"Hiere  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Talking  Points  on  Amendment  to  Increase 

Selective  Service  Supplemental  to  $1,735 

Million 

isstns 

This  amendment  would  Increase  the  sup- 
plemental for  the  Selective  Service  from 
$600,000  to  $1,736  million.  Selective  Serv- 
ice has  testified  that  this  will  allow  them 
to  deliver  the  first  personnel  within  30  days 
of  emergency  mobilization. 

USES    OF    THE    $1,73  5    MILLION 

(1) .  Identify  the  specific  computer  capabil- 
ity of  the  Selective  Service. 


(2).  Ck>mpletlon  of  the  5  year  Automated 
Data  System  Plan. 

(3) .  Increase  the  number  of  Selective  Serv- 
ice employees  from  98  to  148. 

(4).  Increase  the  number  of  regional  of- 
fices from  6  to  10. 

( 5 ) .  Addition  of  64  reservlsta. 

HOW    MOBILIZATION    WOULD    BE    ACHIEVED 

( 1 ) .  Selective  Service  Reserve  and  National 
Guard  called;  ttiey  will  report  within  72 
hours. 

(2) .  10  days  after  mobilization  registration 
will  be  held  at  voting  places.  Election  officials 
have  agreed  to  conduct  this. 

(3).  National  lottery  held  IS  days  after 
mobilization. 

(4).  Induction  notices  sent  to  Western 
Union  on  day  10. 

(5).  Induction  notices  received  on  day  30. 

(6) .  Inductees  would  have  9  days  to  appeal. 

(7).  First  recruits  would  arrive  at  day  30. 

(8).  Agreements  have  been  readied  with 
OSA  for  rapid  acquisition  of  offices  and 
equipment  and  with  OPM  for  the  transition 
to  emergency  hiring. 

(9).  Discussions  underway  with  DOD  for 
Joint  uses  of  recruitment  offices,  personnel. 
Agreement  expected  12-79. 

OTHZa    FACTS 

(1).  Selective  Service  says  this  c^MblUty 
can  be  achieved  within  6-8  months  of  receiv- 
ing the  supplemental.  . 

(2).  On  October  16.  1940  16  million  were 
registered  by  a  slmUar  process. 

Mr.  DOLE.  I  am  also  authorized  to 
say  that  the  amendment  is  supported 
byOMB. 

I  yield  to  my  distinguished  colleague 
from  Maine. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

I  want  to  commend  my  colleague  for 
introducing  this  particular  measure  and 
insuring  that  our  Nation  has  the  capa- 
bility to  mobilize  as  quickly,  as  effectively, 
and  as  econcHnlcally  as  possible  In  time 
of  emergency. 

I  think  we  should  point  out  that  the 
present  $600,000  figure  that  is  currently 
in  the  budget  provides  only  for  an  Im- 
provement In  computer  capability  for  se- 
lective service.  In  fact,  It  denies  the 
agency  the  opportunity  to  strengthen  Its 
field  structure.  I  think  all  of  us  recognise 
the  importance  of  having  a  mechanism 
in  place  that  will  truly  meet  our  mobili- 
zation needs  in  time  of  national  emer- 
gency. We  can  have  the  most  wMidrous 
computer  system  in  the  wcwld,  but  If  we 
do  not  have  the  field  structure  to  Imple- 
ment It  then  It  Is  not  going  to  do  us 
very  much  good. 

Also  I  think  we  should  point  out  If  we 
can  avoid  the  economic  and  social  costs 
of  registration,  while  at  the  same  time 
strengthening  severalfold  our  mobiliza- 
tion capabilltv.  then  it  Is  going  to  be  a 
more  responsible  course  of  action,  the 
most  responsible  we  can  take. 

I  frankly  find  It  difficult  to  understand 
how  we  can  try  to  force  registration,  as 
we  did  just  a  few  weeks  ago,  and  will 
take  up  as  a  separate  matter  In  a  few 
weeks,  a  registration  program,  force  It 
on  an  administration  that  says  it  does 
not  need  it  while,  at  the  same  time,  re- 
fusing to  provide  the  much  smaller  fund- 
ing increase  it  says  would  enable  It  to 
accomplish  the  goal  we  all  have  set  for 
it. 

The  Secretary  of  Defense,  Harold 
Brown,  has  written  to  me  and  other 
Members  pointing  out  that — 
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The  critical  step  toward  aclUevlng  our  goals 
Is  not  the  immediate  collection  oi  names 
through  registration  but  rather  the  Immedi- 
ate improvement  of  our  ability  to  prepare 
tor  processing  people,  and  In  case  of  mobili- 
zation actually  to  process  them  through  the 
Selective  Service  System 

So  It  seema  to  me  this  is  a  responsible 
course  of  action  for  us  to  take  at  this 
time,  and  that  is  to  give  the  administra- 
tion the  opportunity  to  enhance  its  mo- 
bilization capability,  as  this  amendment 
would  do,  and  then  to  get  the  facts  on 
what  the  existing  mobilization  needs  and 
capacities  are,  as  our  legislation,  S.  1354, 
which  Senator  Doli  and  I  have  intro- 
duced, would  also  do. 

Finally,  I  think  that  to  contrast  this 
small  expenditure  with  what  would  be 
required  if  we  were  to  have  registration 
as  an  alternative,  the  annual  cost  for 
peacetime  registration  was  estimated  at 
an  additiwial  $10  million  in  the  Decem- 
ber 31  DOD  study.  Reinstltuting  class- 
if  cation,  as  could  be  done  on  January  1, 
1981,  under  the  proposal  we  are  going 
to  debate  in  a  few  weeks,  would  cost  a 
miniiniim  additional  sum  of  S30  million, 
acccx^iing  to  the  DOD  estimate.  The  re- 
port also  made  reference  to  the  resistance 
that  could  come  to  such  a  move.  Were 
that  to  be  the  case  It  would  be,  of  course, 
additional  enforcement  costs  that  can- 
not be  overlooked  or  minimized.  Pull- 
scale  classification  would  cost  an  esti- 
mated additional  $470  million  annually. 

So  when  all  of  these  things  are  con- 
sidered, the  additional  $1.1  million  en- 
tailed in  our  amendment  represents.  I 
think  very  small  costs  indeed.  This  ex- 
penditure in  fact  could  be  the  soundest 
Investment  that  we  could  possibly  make 
toward  insuring  our  Nation's  future 
strength. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  DOLE.  Mr.  President,  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAONUSON.  Mr.  President,  Sen- 
ator Proxmire's  subcommittee  handled 
this  matter,  and  I  would  like  to  wait  for 
him  to  come  back  to  answer  the  request. 

While  I  have  this  opportimity,  may  I 
say  that  everything  they  cannot  get 
through  a  legislative  committee  ends  up 
on  an  appropriation  bill,  everything. 

Now,  here  is  a  matter  that  can  wait  at 
least  for  1  week,  can  it  not?  This  Is  just 
a  supplemental  appropriation.  We  will 
handle  the  full  appropriation  bill  within 
a  week. 

With  that  explanation,  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAONUSON.  Mr.  President,  I  ask 
unanimous  ccmsent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MAONUSON.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  yield? 

The  PRESmiNQ  OFFICER.  Does  the 
Senator  from  Washington  yield  time  to 
the  Senator  from  Wisconsin? 
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Mr.  PROXMIRE.  Will  the  Senator 
yield  me  5  minutes?     

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining  on  the 
amendment. 

Mr.  PROXMIRE.  Well,  will  the  Sen- 
ator yield  me  3  minutes?  Will  the  Sen- 
ator from  Washington  yield  me  3  min- 
utes? 

Mr.  MAONUSON.  I  yield  to  the  Sena- 
tor from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  chair- 
man. 

Mr.  President,  the  committee  con- 
curred with  the  House  in  providing  $600.- 
000  for  the  Selective  Service  System. 
These  fimds  will  allow  the  System  to  en- 
hance its  computer  capabilities. 

The  committee  did  not  provide  funds 
to  permit  the  expansion  of  the  System 
from  6  to  10  regions.  That  expansion 
would  simply  generate  higher  labor  and 
administrative  expenses,  with  no  dem- 
onstrated improvement  in  mobilization 
capability. 

Various  studies  by  CBO.  GAO.  and 
OMB  clearly  show  that  Selective  Service 
must  modernize  their  data  processing 
system  and  develop  an  effective  registra- 
tion plan.  This  is  what  the  funds  we  have 
provided  would  permit  Selective  Service 
to  do.  An  expanded  peacetime  field  struc- 
ture, which  would  be  funded  by  the  pro- 
posed amendment,  would  be  inconsistent 
with  this  approach  and  premature  in  the 
absence  of  a  modernized  data  processing 
system. 

An  alternative  to  an  expanded  field 
structure  would  be  a  transfer  of  DOD 
recruiting  stations  and  Army  regional 
recruiting  headquarters  to  Selective 
Service  upon  mobilization.  This  is  an  ap- 
proach that  would  be  foreclosed,  at  least 
in  part,  if  we  provide  for  an  expanded 
field  structure  in  this  supplemental  ap- 
propriation bill.  A  policy  decision  of  this 
magnitude  should  not  be  handled 
through  a  floor  amendment  to  a  supple- 
mental appropriation  bill. 

I  happen  to  be  a  cosponsor  with  my 
friend  from  Kansas  of  the  Dole-Cohen- 
McGovem  amendment,  and  I  think  it  is 
sensible  to  get  the  kind  of  answers  that 
Senator  Dole  has  taken  the  leadership 
in  requesting.  But  it  would  seem  to  me 
that  first  we  ought  to  get  the  computer 
facihties  in  order.  I  think  it  is  premature 
to  put  money  in  for  additional  personnel. 

As  I  understand  it.  the  request  is  for 
50  additional  positions,  37  civilian  and  13 
military,  in  the  1979  supplemental.  I 
would  hope  that  the  Senate  would  not 
spend  this  money  in  view  of  the  fact  that 
we  ought  to  see  what  the  computer  sys- 
tem can  do  for  us  before  we  spend  It. 
After  we  have  a  little  more  information 
on  this  I  think  the  amendment  by  the 
Senator  from  Kansas  might  be  sensible. 
But  for  the  time  being  I  would  hope  that 
he  would  withhold  it. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr  PROXMIRE.  I  yield. 

Mr.  COHEN.  The  purpose  of  this 
amendment  was  to  comply  with  the  Sec- 
retary of  Defense's  request  that  it  is  not 
enough  simply  to  upgrade  the  computer 
capacity  in  Selective  Service.  That  is  the 
minimum.  What  they  have  to  do  to  meet 
these  mobilization  needs  is  to  have  an  up- 
graded field  structure  as  well.  Rather 
than  to  be  faced  in  a  few  weeks  with  a 


caU  for  full-scale  registration  by  1980 
and  classification  by  1981.  we  felt  at  a 
minimum  we  should  try  to  give  the  Sec- 
retary of  Defense  the  funds  they  have 
requested  to  meet  this  request.  This  is  a 
far  more  prudent  course  to  follow  and. 
as  I  stated  earlier,  this  would  really  be  a 
rather  modest  investment  at  this  time 
considering  what  we  have  to  do  if  we  go 
to  registration  and  classification  with 
something  like  $^70  million  a  year. 

Mr.  PROXMIRE.  I  might  say  to  my 
friend  from  Maine  that  the  computer 
might  be  able  to  do  this  without  the  ad- 
ditional personnel  and  we  ought  to  give 
them  a  chance.  We  have  rushed  into  this 
pretty  fast.  As  the  Senator  knows,  we 
acted  on  the  amendment  by  the  Senators 
from  Kansas  and  Maine  just  the  other 

day.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Kansas. 

Mr  DOLE.  I  do  not  see  any  reason  to 
belabor  this  further.  I  appreciate  the 
views  expressed  by  the  distingmshed 
Senator  from  Wisconsin.  There  is  no 
question  he  understands  the  process  and 
understands  the  need.  There  may  be  a 
difference  of  opinion  but  not  a  very  large 
one.  This  is  slightly  in  excess  of  $1  mU- 

What  we  hope  the  Selective  Service 
System  might  do  is  to  meet  the  new 
manpower  delivery  requirements  in  fis- 
cal year  1980  and  capabilities  based  on 
an  emergency  registration  In  peacetime. 
That  is  the  same  goal  that  the  distin- 
guished Senator  from  Wisconsin  has. 
But  we  are  told  that  there  are  needs  for 
region  expansion  which  add  some  dollars 
to  the  budget.  That  is  the  reason  that 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Maine  have  offered  the 
amendment.  It  would  also  seem  to  be 
a  signal  to  those  who  suggest  the  peace- 
time registration  perhaps  is  not  needed. 

It  is  in  that  vein  that  the  Senator  from 
Kansas— I  cannot  speak  for  the  Senator 
from  Maine— thought  it  would  be  appro- 
priate to  offer  it  to  this  bill,  to  let  our 
colleagues  know  that  there  is  a  differ- 
ence of  opinion,  that  we  hope  we  can 
avoid  a  peacetime  registration,  and  this 
would  be  a  way  to  do  that.  We  can  take 
this,  if  it  is  a  gamble,  for  about  $1.2  mil- 
lion, or  maybe  less. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  1  minute? 

Mr.  MAONUSON.  I  yield. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  regarding  the  Selective 
Service  System  Is  a  matter  within  the 
Armed  Services  Committee  responsl- 
bUity.  We  had  a  blU  this  year  for  regis- 
tration. We  did  not  put  it  in  the  author- 
ization bill.  It  was  carried  over. 

This  particular  amendment  is  an  ap- 
propriation matter  entirely.  I  did  not 
know  that  the  amendment  was  here  or 
that  it  was  coming  up.  I  have  been  on 
another  amendment  and  trying  to  pre- 
pare for  a  further  amendment. 

I  might  ask  the  chairman  of  the  Ap- 
propriations Committee  if  he  could  ask 
the  indulgence  of  the  Senate  until  I  can 
get  the  Senator  from  Georgia  to  the 
Chamber.  The  Senator  from  Virginia  has 
worked  on  these  matters  also.  I  would 
like  to  get  them  here  and  have  them  take 
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a  look  at  this  to  see  what  their  counsel 
is. 

Mr.  MAONUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  be  set  aside  temporarily. 

Mr.  DOLE.  That  would  be  fine  with 
the  Senator  from  Kansas. 

Mr.  President,  I  have  no  objection 
to  setting  this  amendment  aside  until 
they  arrive,  but  I  hope  we  will  not  set 
this  aside  until  it  is  the  last  dog.  We 
have  a  budget  problem,  too.  If  some- 
one else  steps  in  ahead  of  us  with  an- 
other amendment  which  adds  $1.3  mil- 
lion, we  will  be  out  of  business.  As  long 
as  we  can  preserve  that  right,  it  would 
be  OK.  But  the  information  I  have 
received  from  the  Budget  Committee  Is 
that  this  absorbs  every  dollar.  Is  that 
correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  JAVIT8.  Will  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  JAVrrs.  I  am  about  to  c^er  an 
amendment  which  does  not  require  an 
expenditure. 

Mr.  DOLE.  And  then  we  can  come 
back  to  this  amendment  following  the 
disposition  of  the  amendment  of  the 
Senator  from  New  York? 

Mr.  MAONUSON.  Yes.  I  yield  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Washington?  Without  objection, 
the  amendment  is  temporarily  laid  aside. 

The  Senator  from  New  York. 

UP  AMENDMENT  NO.  SOS 

Mr.  JAVrrs.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Javtts). 
for  himself  and  Senator  Bath,  proposes  an 
unprlnted  amendment  numbered  305:  On 
page  20.  line  22.  strike  ">8,400,000"  and 
Insert  in  lieu  thereof  "$10,900,000  of  which 
$2,500,000  shall  remain  available  until 
expended". 

Mr.  JAVITS.  Mr.  President,  as  I  im- 
derstand  it  this  relates  to  budget  au- 
thority because  what  I  have  in  mind  will 
simply  not  be  ready  for  a  few  months 
anyhow.  If  it  were  delayed,  it  would  take 
a  numbers  of  months  beyond  that  and  its 
purpose  would  be  defeated. 

As  I  explained  before,  the  purpose  is  to 
enable  the  Department  of  Energy  to  hire 
outside  auditors  for  the  purpose  of  get- 
ting to  the  bottom  of  the  pubUc  suspicion 
that  the  oil  crisis  is  due  to  the  fact  that 
the  oil  companies  are  sitting  on  oil,  or 
that  by  other  manipulations  the  oil  com- 
panies are  exploiting  the  public. 

The  Government  says  that  is  not  so, 
the  oil  Industry  says  that  Is  not  so,  many 
disinterested  observes  say  that  is  not  so, 
experts  say  that  it  is  not  so.  And  the  pub- 
lic continues  to  believe  that  It  is  so, 

Mr.  President,  the  intention  is  to  have 
this  $2.5  million  devoted  to  urgent  verifi- 
cation of  reported  primary  oil  company 
crude  and  distillate  stocks;  investigation 
of  Coast  Guard  records  and  tanker  traf&c 
and  deliveries  in  all  U.S.  ports ;  reporting 
of  distillate  stocks  in  distribution  sys- 
tems and  tertiary  storage;  reporting  of 


industrial  and  electrical  utility  storage 
of  distillates;  reporting  of  gasoline  and 
diesel  retail  storage;  and  investigation  of 
deliveries  of  distillate  to  private  storage. 
In  short,  to  raise  the  main  questions 
which  are  raised  specifically  by  this  pub- 
lic suspicion  that,  somehow  or  other,  by 
manipulation,  the  public  is  being  led  to 
believe  that  there  is  an  oil  crisis  and 
there  really  is  not. 

Mr.  President,  I  do  not  know  of  any- 
thing the  Department  of  Energy  is  doing 
which  is  more  important  than  that  de- 
gree of  public  support  which  will  come 
from  the  fact  that,  hopefully,  that  wiU  be 
the  result — of  course,  we  do  not  know — 
that  this  issue  is  being  laid  to  rest. 

The  second  element  in  it  which  is  im- 
portant is  that  the  stockpiling  of  distil- 
late, which  should  be  going  on  now  in 
order  to  look  after  the  needs  of  the  whole 
country  on  primary  heating  oil  and  diesel 
fuel  during  the  coming  winter  months, 
is  not  taking  place  as  it  should. 

We  should  have  a  240-million-barrel- 
a-day  stockpile  when  that  moment  comes 
that  the  demand  becomes  very  great. 
Right  now,  our  information  is  that  we 
have  half  or  less  than  that. 

I,  with  Senator  McGovern.  conducted 
a  hearing  on  that  in  the  New  York  area 
about  a  week  ago,  and  those  were  the 
facts  that  came  out. 

The  questions  are  really  endless  and 
they  are  all  based  on  the  fact  that,  some- 
how, we  are  being  deceived.  Mr.  Presi- 
dent, in  my  judgment,  there  is  no  more 
urgent  need  than  that  by  some  independ- 
ent means — and  I  have  suggested  that 
means,  by  independent  auditors  to  be 
hired  for  the  purpose  by  the  Department 
of  Energy — we  can  ascertain  whether 
that  is  or  is  not  true.  As  I  say,  the  most 
authoritative  information  is  that  it  is 
not  true,  but  the  public  simply  will  not 
believe  that. 

A  little  while  ago.  the  very  distin- 
guished Senator  from  North  Dakota  sug- 
gested that  this  amendment  seemed  right 
to  him.  I  propose  it  for  myself  and  Sen- 
ator Bath  of  Indiana.  We  have  worked 
out  the  details  respecting  the  matter  in 
such  a  way,  as  I  understand  it,  as  to  be 
agreeable  to  all  Senators  who  have  to 
do  with  the  problem. 

Mr.  DOLE.  WUl  the  Senator  yield? 

Mr.  MAONUSON.  Mr.  President,  whom 
does  the  Senator  from  New  York  direct 
to  do  this? 

Mr.  JAVITS.  It  will  go,  Mr.  President, 
to  the  Economic  Regulatory  Administra- 
tion, in  the  Department  of  Energy.  That, 
we  are  advised,  is  the  right  place  to  put 
this  kind  of  responsibility. 

Mr.  MAGNUSON.  Economic  Regula- 
tory Administration? 

Mr.  JAVITS.  That  is  its  technical 
name.  It  is  in  the  Department  of  Energy. 
That,  we  imderstand,  is  the  right  chan- 
nel for  this  particular  issue. 

Mr.  MAONUSON.  Mr.  President,  I  am 
not  against  the  amendment.  I  think  the 
Senator  poses  a  very  good  question.  But 
we  have  the  Interior  Department  doing 
it,  we  have  Schlesinger  trying  to  do  it, 
we  have  the  Energy  Committee  doing  it 
in  the  Senate.  We  have  everybody  who 
is  aware  of  this  problem.  I  guess  we 
might  as  well  put  another  one  in  the 
act. 


Mr.  JAVITS.  May  I  say  to  the  Senator 
that  we  have  analyzed — ^I  think  the  Sen- 
ator knows  that  I  do  not  generally  pro- 
ceed without  knowing  what  I  am  talking 
about. 

Mr.  MAONUSON.  It  may  be  that  the 
Senator  is  zeroing  in  on  the  right  agency 
to  do  it. 

Mr.  JAVITS.  What  I  was  going  to  sug- 
gest to  the  Senator  is  simply  the  facts  as 
we  have  found  them,  that  there  are  a 
good  many  people  at  work,  but  they  are 
not  at  work  on  this  issue.  They  are  at 
work  checking,  secondarily,  the  records 
of  the  oil  companies,  rather  than  going  to 
the  original  sources.  They  are  at  work 
in  the  division  of  enforcement.  They  are 
at  work  dealing  with  gas  stations,  over- 
charging— all  necessary  work,  but  no- 
body is  getting  down  to  the  guts  of  the 
public  suspicion  that  this  Is  a  contrived 
crisis  by  the  oil  companies  to  exploit 
them.  That  is  what  we  intend,  and  the 
only  way  to  really  get  that  done  is  to  get 
independent  auditors  who  will  do  it,  who 
will  do  what  independent  auditors  do, 
which  is  go  to  the  source — tanks.  Coast 
Guard  records,  and  so  on — and  somehow 
give  us  some  sort  oi  bard  verification  of 
the  real  situation. 

I  can  tell  the  Senator  that  in  my  State, 
and  I  think  it  is  true  in  most  other  pop- 
ulous places,  people  just  do  not  believe 
it.  That  Is  what  this  amendmoit  is  In- 
tending to  do. 

Mr.  MAGNUSON.  I  do  not  believe  it. 
either. 

Mr.  JAVITS.  We  may  prove  the  Sena- 
tor right. 

Mr.  MAGNUSON.  I  would  be  glad  to 
be  convinced. 

In  view  of  the  fact  that  the  amount 
of  money  involved  is  not  too  great,  Mr. 
President.  I  should  be  glad  to  accept  the 
amendment  if  the  Senator  from  North 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  JAVTTS.  I  shEill  in  a  minute. 

Mr.  YOUNG.  Mr.  President,  this  is  a 
good  amendment. 

Mr.  MAGNUSON.  I  think  it  is  a  good 
try. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  wIU  the  Sen- 
ator yield? 

Mr.  JAVITS.  Yes,  I  yield. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  still  believes  that  no  matter 
how  many  auditors  you  hire,  as  long  as 
they  are  paid  with  Federal  funds,  there 
is  going  to  be  a  credibility  problem  as 
far  as  the  American  motorist,  the  Amer- 
ican farmer,  the  American  trucker,  or 
the  person  who  wants  to  buy  heating  oil 
this  fall  is  concerned.  Everybody  is  try- 
ing to  find  some  way  to  give  it  credibility 
so  that  when  somebody  makes  a  pro- 
nouncement, whether  it  is  the  President 
or  someone  else — it  seems  to  the  Senator 
from  Kansas  that  we  are  not  the  most 
credible,  those  of  us  in  Congress,  or  the 
President  is  not  the  most  credible.  Differ- 
ent people  have  different  ideas  on  how 
to  approach  this. 

It  seems  to  this  Senator  that  the  best 
approach  would  be  to  have  an  energy 
council  made  up  of  outstanding  people 
in  this  country,  outside  Government — 
no  poUticians,  no  economists,  no  oil  peo- 
ple— people    who    have    credibility    In 
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America.  They  would.  In  effect,  make  an 
audit— maybe  ttiey  can  cooperate  with 
this  group — and  report  their  nndings  to 
the  American  people  because,  before  we 
can  address  the  problem,  we  have  to  have 
the  American  with  us. 

I  support  the  thnist  of  the  amend- 
ment, and  I  know  there  are  others  on 
the  floor— the  distinguished  Senator 
from  New  Jersey,  the  distinguished  Sen- 
ator from  Arkansas — who  have  yet  an- 
other idea  on  how  to,  somehow,  bring 
credibility  from  some  source.  If  we  can 
tell  the  people  whether  there  is  a  prob- 
lem or  not  a  problem — I  do  not  have  any 
quarrel  with  the  amendment  of  the  dis- 
tinguished Senator  from  New  York,  but 
it  se«ns  to  me  there  may  be  another 
step  needed,  maybe  a  summit  confer- 
ence, maybe  an  energy  council,  maybe 
confirmation,  someone  outside  Govern- 
ment or  outside  industry  teUing  the 
American  people  that  we  have  a  problem 
or  It  is  contrived  or  whatever.  I  hope  we 
can  address  that  sometime  or  other. 

Mr.  JAVTTS.  I  certainly  would  join  In 
that.  May  I  give  the  Senator  the  analogy 
of  what  I  am  trying  to  do? 

American  companies  now  are  re- 
quired, under  the  SEC  rules,  to  have  in- 
dependent audits.  The  traditions  and  the 
practices  now  regulated  by  the  Federal 
Government  provide  that  they  are  en- 
titled to  credibUity.  That  is  what  I  have 
in  mind,  the  independent  auditor  tech- 
nique adapted  to  this  situation. 

I  yield  to  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  wish 
to  make  an  inquiry  of  the  Senator  from 
New  York :  I  think  that  the  thnist  of  this 
amendment  is  a  good  one.  It  does  meet 
areas  that  are  not  now  presently  being 
met.  But  I  should  like  to  clarify  for  the 
Record,  when  the  Senator  said  these 
will  be  independent  auditors,  does  he 
mesoi  they  would  be  outside  auditors  or 
civil  servants? 

Mr.  JAVTTS.  I  would  hope  they  would 
be  outside  auditors.  That  is  the  thrust  I 
have  in  mind,  the  analogy  with  the  in- 
dependent auditor  technique,  which  is 
used  by  companies. 

Mr.  BRADLETy.  Would  he  make  any 
conditions  for  the  contracts  to  the  out- 
side auditing  firms,  such  as  no  prior 
association  with  any  oil  company? 

Mr.  JAVTTS.  I  believe  that  whatever 
conditions  are  now  mBwle  under  Federal 
practice  to  qualify  an  independent  audi- 
tor for  an  enterprise  which  registers 
with  the  SEC  should  be  made  applicable 
here. 

Mr.  BRADLEY.  As  I  say.  I  think  that 
the  distinguished  Senator  from  New 
York  has  a  good  idea.  I  am  not  totally 
sanguine  about  the  speed  with  which  we 
could  staff  such  an  entity.  I  point  only 
to  the  Special  Counsel  for  Compliance 
that  is  authorized  to  have  805  auditors 
to  do  the  long-term  measures  that  the 
Senator  has  spoken  of  and  that  now  has 
only  399  auditors  and  needs  to  add  an- 
other 400.  I  hope  that  we  could  find  a 
way  to  staff  up  quickly,  though,  because 
that  Is  an  issue  that  needs  direct 
attention. 

Mr.  JAVrra.  I  thank  my  colleague  very 
much,  I  think  that,  at  least,  we  have  to 
begin,  hi  the  Chinese  say,  every  Journey 


starts  with  the  first  step.  The  first  step 
here  will  be  the  concurrence  of  the  chair- 
man and  the  ranking  member,  without 
which  this  amendment  does  not  have  a 
prayer. 

Mr.  BRADLEY.  I  agree  with  that.  It  is 
my  opinion,  also,  that  the  Senator's 
amendment  fits  in  very  well  with  what 
the  Senator  from  Arkansas  (Mr.  Pryor' 
and  I  hope  to  do  on  this  whole  issue  of 
credibility  of  energy  information. 

Mr.  JAVITS.  It  is  the  right  line,  and  I 
thank  my  colleague,  very  much. 

Mr.  President.  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  MAGNUSON.  I  yield  back  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  a  last-minute  amendment.  No 
mention  of  it  was  made  to  the  commit- 
tee before  this  morning.  We  have  no  rea- 
sonable opportunity  to  assess  the  pro- 
posal or  to  get  the  Department's  views. 

However.  I  fully  realize  there  are  dif- 
ficult fuel  supply  problems  confronting 
the  public,  and  I  know  there  is  a  real 
danger  that  shortages  could  become 
worse,  even  in  the  winter  heating  season. 
The  public  wants  and  deserves  effective 
action  by  the  Federal  Government  where 
appropriate.  We  must  be  certain  our  re- 
sponse is  indeed  effective  and  timely. 

I  think  the  funding  level  now  proposed 
by  the  Senator  from  New  York  (Mr. 
Javits)  is  adequate  to  get  the  Depart- 
ment into  an  expanded  and  strenghtened 
investigatory  program  that  will  disclose 
all  the  facts  involved  in  the  current  fuel 
shortages. 

The  committee  has  held  hearings  on 
current  regulatory  and  information 
needs  of  the  Department  of  Energy,  and 
considerable  concern  has  been  ex- 
pressed over  the  adequay  of  the  Eco- 
nomic Regulatory  Administration  budget 
in  particular  during  the  existing  fuel 
supply  shortage.  We  are  still  consider- 
ing the  ERA  operating  needs  for  fiscal 
1980.  That  appropriation  bill  should  be 
coming  along  shortly.  We  can  pursue  this 
problem  further  when  we  take  up  that 
bill. 

The  PRESIDING  OFFICER.  All  time 
havin?  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  MAGNUSCN.  Mr.  President,  I 
should  like  to  ask  a  question.  How  long 
does  the  Senator  from  Kansas  think  his 
amendment  will  take? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Kansas  has  5  minutes  re- 
maining. 

Mr.  MAGNUSON  The  Senator  from 
Oklahoma  wishes  to  speak. 

Mr.  BELLMON.  I  ask  for  recognition 
to  make  a  very  brief  statement. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Oklahoma. 


Mr.  BELLMON.  Mr.  President,  I  sup- 
port this  bill.  It  provides  funding  that 
is  essential  to  many  of  the  programs  in- 
cluded in  this  bill. 

However.  I  do  have  several  concerns 
about  the  bill  which  I  would  like  to  dis- 
cuss briefly.  First,  I  would  like  to  call  at- 
tention to  the  discussion  in  the  first  six 
cages  of  the  Appropriations  Commit- 
tee's report  regarding  the  problems  the 
committee  has  in  controlling  the 
budget.  The  report  highlights  the  prob- 
lems which  stem  from  expansion  of  en- 
titlement programs  and  the  increased 
practice  of  automatically  indexing  for 
inflation. 

I  urge  every  Member  of  the  Senate 
to  read  and  reflect  on  this  part  of  the 
committees  report.  I  hope  the  Budget 
Committee,  the  Appropria.tions  Com- 
mittee and  other  committees  will  re- 
double efforts  to  find  new  and  better 
ways  of  reviewing  and  controlling  costs 
in  programs  that  are  not  now  subject  to 
control  in  the  annual  appropriations 
process.  The  more  we  index  programs  to 
protect  them  from  inflation,  the  more 
we  assure  this  country  that  inflation  will 
te  with  us  in  the  future. 

A  second  concern  that  is  discussed  in 
the  first  few  pages  of  the  Appropriations 
Committee  report  has  to  do  with  the  late 
submissions  of  budget  requests  by  the  ad- 
ministration. The  report  points  out  that 
17  separate  requests  for  supplemental 
funding  have  been  received  from  the  ad- 
ministration since  the  January  budget 
was  submitted.  In  the  case  of  the  black 
lung  program,  the  supplemental  request 
came  so  late  that  it  could  not  be  consid- 
ered during  the  work  on  the  revision  of 
the  second  budget  resolution  or  during 
the  House  of  Representatives'  work  on 
the  appropriations  bill. 

The  administration  simply  must  stop 
the  constant  flow  of  late,  unexpected 
supplemental  appropriation  requests,  or 
else  Congress  should  slam  the  door  on 
such  requests,  making  exceptions  only  In 
the  most  extreme  cases. 

Let  me  turn  now  to  my  most  important 
concern  about  this  appropriations  bill — 
the  fact  that  this  bill  uses  up  nearly  all 
the  "room"  left  under  the  second  budget 
resolution  for  fiscal  year  1979  as  Congress 
amended  it  just  one  month  ago,  In  May 
of  this  year.  If  this  bill  passes  the  Senate 
and  the  conference  does  not  agree  on 
lower  numbers,  there  will  be  less  than  $1 
million  in  outlays  and  less  than  $200  mil- 
lion in  budget  authority  left  for  later 
congressional  action.  This  cuts  the  budg- 
et margin  much  too  close  for  comfort 
with  3  months  left  to  go  before  the  end 
of  the  fiscal  year. 

We  certainly  do  not  want  to  revise  the 
second  budget  resolution  for  fiscal  year 
1979  again.  We  did  that  In  May  of  this 
year  and  I  think  we  must  live  with  It  for 
the  rest  of  the  year  if  our  budget  disci- 
pline is  to  mean  anything. 

I  serve  on  both  the  Appropriations  and 
the  Budget  Committees  and  therefore 
accept  particular  responsibility  for  help- 
ing assure  that  our  appropriations  ac- 
tions fit  into  the  framework  set  by  the 
budget.  I  did  not  know,  and  I  believe 
other  Members  of  the  ApproprlaUons 
Committee  did  not  know,  that  we  were 
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coming  out  so  close  to  the  budget 
ceilings. 

I  understand  that  there  were  some 
technical  problems  in  estimating  outlays 
for  some  of  the  defense  programs  and 
that,  after  the  bill  was  ordered  reported, 
it  was  discovered  that  we  were  indeed  us- 
ing up  all  of  the  remaining  outlays  room 
under  the  budget  resolution.  In  fact,  we 
have  crowded  out  of  the  budget  about 
$300  million  originally  slated  for  the  in- 
ternational grain  reserve.  The  grain 
reserve  will  not  likely  need  the  money, 
but  nevertheless,  the  Appropriations 
Committee  has  unintentionally  put  the 
Senate  in  a  difScult  position.  Clearly,  im- 
less  the  present  spending  levels  are 
changed  in  the  coming  conference,  any 
emergency,  no  matter  how  small,  would 
break  the  budget  imless  we  chose  to  use 
the  time-consuming  process  of  revising 
the  flscal  year  1979  budget  once  again. 

Mr.  President,  I  note  that  the  Senate 
supplemental  bill  is  $1.6  billion  higher 
than  the  House  bill  In  budget  authority 
and  $1  billion  higher  in  outlays.  While 
most  of  the  Senate  add-ons  are  either  re- 
quired to  fund  entitlement  programs, 
such  as  the  black  lung  program  and  food 
stamps,  or  other  high  priority  needs 
which  the  Senate  has  already  decided 
to  support  (for  example:  the  Iranian 
ship  purchases) .  I  believe  there  are  places 
the  Senate  conferees  can  and  should  ac- 
cept lower  numbers  in  the  conference. 

I  hope  we  can  come  back  from  confer- 
ence with  a  safety  margin  In  the  form  of 
outlays  room  and  a  corresponding  safety 
margin  in  budget  authority.  I  do  not 
know  what  this  margin  should  be — ^my 
guess  is  $50  to  $100  million  should  be  a 
minimum.  I  am  not  going  to  ask  the 
floor  manasier  to  commit  himself  now, 
but  let  me  list  a  few  of  the  areas  where  I 
think  we  could  move  toward  the  House 
numbers  and  thereby  leave  the  Congress 
in  a  better  position  to  deal  with  unfore- 
seen reauirements  that  might  arise  In 
the  coming  weeks. 

I  think  the  following  increases  over  the 
House  figures  provided  for  In  the  bill  be- 
fore us  could  all  reasonab^  be  deferred 
until  flscal  year  1980: 


Potential  ReducUons 

Budget 

authority 

Outlays 

Family  Planning  and 

National  Health 

Service    Oorpa 

14,  969,  000 

7,732.000 

National  Institute 

of  Child  Health 

and  Human 

Development   

5.713.000 

2,000.000 

Interior  Depart- 

ment— Outer 

Continental  Shelf 

Environmental 

Studies 

11.000,000 

3.000.000 

Mr.  President.  I  cite  these  only  as  ex- 
amples of  areas  in  which  it  seems  to  me 
the  funding  could  wait  for  the  flscal  year 
1980  appropriations  bills.  I  hope  the  con- 
ferees can  find  other  opportunities  to  cut 
or  defer  funding. 

Mr.  President,  I  am  pleased  that  the 
committee  accepted  my  suggestion  of  de- 
ferring, until  flscal  year  1980.  the  appro- 


priation for  the  new  concentration 
grants  program  under  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act. 
It  is  late  in  the  fiscal  year;  and  I  do  not 
believe  the  conferees  should  accept  the 
$200  million  proposed  by  the  House  for 
this  program,  even  though  I  am  generally 
supportive  of  the  concentration  grants 
approach. 

Mr.  President,  I  commend  Chairman 
Magnuson  for  his  effective  leadership  of 
the  work  on  this  important  supplemental 
appropriations  bill  and  I  urge  approval 
of  the  biU. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  30  seconds? 

Mr.  MAGNUSON.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  chap- 
ter V  of  the  supplemental  bill  we  have  be- 
fore us.  the  HXTD-independent  agencies 
chapter,  contains  $1,880,449,000  for  the 
Department  of  Housing  and  Urban  De- 
velopment and  a  number  of  independent 
agencies.  The  amount  recommended  is 
$74,635,000  below  the  budget  estimate 
and  $11  million  less  than  the  House- 
approved  figure. 

The  $11  million  reduction  in  the 
House-passed  bill  represents  a  decision 
by  the  committee  that  no  loan  funds 
should  be  made  available  to  the  newly 
created  Consumer  Cooperative  Bank  in 
view  of  the  fact  that  the  bank  has  not  as 
yet  been  organized  and  will  not  be  in  a 
position  to  make  any  loans  before  the  end 
of  fiscal  year  1979.  The  committee  also 
recommended  that  the  National  Com- 
mission on  Air  Quality  be  allowed  to  re- 
program  $45,000  into  travel  expenses 
rather  than  the  $35,000  approved  by  the 
House. 

In  all  other  respects  the  committee 
concurred  with  the  House  decisions  on 
chapter  V.  The  committee  approved  a 
total  of  $1.4  bUlion  for  VA  benefits;  $57.5 
million  for  health  manpower  training  In- 
stitutions; $194  million  for  disaster  re- 
lief; and  $185  million  for  the  Space 
Shuttle.  The  bill  Includes  $5  million  for  a 
new  neighborhood  self-help  development 
program  but  does  not  provide  funds  to 
start  up  a  livable  cities  program  imder 
the  HUD  portion  of  the  chapter.  A  num- 
ber of  smaller  appropriations  were  rec- 
ommended, including  $2,190,000  for  the 
Consumer  Product  Safety  Commission 
and  $600,000  for  the  Selective  Service 
System. 

Finally,  the  committee  recommended 
three  changes  in  the  HUD-Independent 
Agencies  portion  of  title  n  of  the  bill  as 
it  was  passed  by  the  House — the  pay 
raise  portion  of  the  legislation.  The  bill 
provides  for  a  reduction  of  $10  million  in 
the  VA's  medical  care  accoimt — funds 
that  the  VA  will  not  te  able  to  spend  un- 
der present  manpower  ceilings.  The  com- 
mittee also  recommended  minor  in- 
creases of  $12,000  for  the  Office  of  Con- 
sumer Affairs  and  $312,000  for  the  Amer- 
ican Battle  Monuments  Commission. 

Mr.  MAGNUSON.  Mr.  President,  we 
revert  now  to  the  amendment  of  the 
Senator  from  Kansas,  I  believe. 

Mr.  DOLE.  Mr.  President,  I  am  willing 
to  set  aside  the  amendment,  if  there  are 
other  amendments  to  be  called  up  that 
do  not  cost  anything. 

Mr.  MAGNUSON.  The  Senator  may 
bring  up  his  amendment  now. 


Mr.  DOLE.  It  is  up.  Are  there  other 
amendments,  or  is  this  the  end? 

Mr.  MAGNUSON.  Does  the  Senator 
from  Wisconsin  jrield  back  the  remainder 
of  his  time? 

Mr.  PROXMIRE.  I  used  up  my  time. 

Mr.  DOLE.  Mr.  President,  do  I  under- 
stand correctly  that  the  distinguished 
chairman  is  ready  to  move  ahead?  I 
understand  that  we  are  waiting  for  Sen- 
ator Nuim  and  Senator  Btko,  at  the  re- 
cuest  of  the  chairman  of  the  Aimed 
Services  Committee,  Mr.  Stemitis. 

Mr.  STENNIS.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

UP  AMEirDICKIfT  NO.  SM 

Mr.  STENNIS.  I  thank  the  Senator  for 
yielding  this  time. 

Mr.  President,  I  am  unable  to  locate 
the  Senator  from  Georgia  at  this  time.  I 
do  not  wish  to  defer  the  matter  any 
longer.  Tills  report  says  that  it  is  thought 
to  be  premature,  and  I  think  that  is  cor- 
rect, as  I  understand  the  situation. 

There  will  be  $600,000  if  we  leave  it  as 
it  is.  Let  us  settle  for  that.  Then,  if  we 
do  anything  more  under  the  law,  we  can 
provide  for  it  some  way.  We  could  trans- 
fer some  money  somewhere.  That  will 
take  care  of  it. 

We  are  for  the  Registration  Act.  I  am 
sorry — that  is  all  I  know  about  it.  I  did 
not  know  it  was  in  here. 

Mr.  DOLE.  Mr.  President,  what  is  the 
time  remaining  in  each  side? 

The  PREaiDING  OFFICER.  The  Sen- 
attn-  from  Kansas  has  3^  minutes  re- 
maining. Time  has  expired  for  the  man- 
ager. 

Mr.  DOiLE.  Mr.  President,  there  Is 
some  difference  of  opinion  on  the  put  of 
those  who  want  peacetime  registration 
and  those  who  do  not,  as  to  the  merits 
of  this  amendment.  It  seems  to  me  that 
if  we  provide  this  additional  funding 
for  the  SelecUve  Service  System,  we  can 
avoid  the  peacetime  registration.  That  is 
the  intent;  that  Is  why  the  Senator  from 
Kansas  is  offering  It,  and  I  hope  that 
is  the  reason  why  the  Senator  from 
Maine  is  offering  it.  It  would  provide 
that  capability. 

The  Selective  Service  System  adviseB 
us  that  this  can  be  done,  but  they  need 
this  small  additional  amount  of  money; 
$1,200,000  is  a  lot  of  money,  but  it  seems 
to  me  that  may  or  may  not  be  the  argu- 
ment here. 

I  am  prepared  to  vote,  or  am  prepared 
to  do  whatever  my  colleagues  desire. 

I  yield  to  my  distinguished  cosponsor. 

Mr.  COHEN.  What  we  are  reaUy  try- 
ing to  do  is  to  give  the  Department  of 
Defense,  the  selective  service,  exactly 
what  they  requested  In  order  to  meet 
the  Defense  Department's  mobilization 
needs  and  plans. 

We  can  leave  it  at  $600,000  and  then 
go  ahead  and  upgrade  the  computer  sys- 
tem. We  can  come  back  6  months  from 
now  and  say,  "We're  very  sorry  we  didnt 
give  enough  money  and  we  need  more 
time." 

Then  we  will  hear  the  argument  of 
those  in  favor  of  full  registration:  "You 
fellows  had  the  opportunity  and  gave  us 
the  $603,000  and  the  computer  system 
is  not  enough,  so  let's  go  to  registration." 

For  a  moderate  amount  of  money. 
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compared  to  what  would  be  required  tar 
full  registration  and  classlflcatlon,  we 
hope  to  obviate  that. 

Thla  Senator  is  concerned  about  the 
mobilization  needs  of  the  country.  I  am 
not  opposed  to  selective  service  In  any 
form,  as  some  are.  I  feel  that  we  have  the 
respoQsiblllty  to  make  sure  that  we  have 
an  adequate  national  defense  and  an  ade- 
quate mobilization  capacity.  If  it  takes 
$1.2  million  to  upgrade  that,  I  want  to 
be  In  favor  of  it.  and  that  is  the  purpose 
of  the  amendment — not  to  defeat  selec- 
tive service,  not  to  defeat  the  motion 
made  by  the  distinguished  Senator  from 
Oregon:  but.  rather,  to  make  sure  that 
we  have  an  adequate  national  defense 
system  and  mobilization  capacity. 

The  $600,000  will  not  be  enough,  in 
the  eyes  of  the  administration,  the  Sec- 
retary of  Defense,  and  selective  service. 
So  I  think  we  should  give  them  what 
they  need. 

Mr.  MAGNTJSON.  Mr.  President,  will 
the  Senator  from  Maine  yield  for  a  ques- 
tion? 

Mr.  COHEN.  I  yield. 

Mr.  MAGNTJSON.  What  is  the  rush 
about  that  in  a  supplemental  approprl- 
aUon  bill? 

Mr.  COHEN.  The  rush  is  that  we  have 
a  measure  coming  up  in  a  few  more 
weeks 

Mr.  MAGNUSON.  We  are  going  to  have 
the  regular  bill  coming  up  in  a  week. 
What  Is  the  rush  to  have  It  in  here?  I 
may  agree  with  the  Senator  from  Maine. 
but  I  do  not  know  why  everybody  wants 
to  pile  everything  on  a  supplemental  bill. 

Mr.  COHEN.  Because  last  year,  the 
money  was  cut  out. 

Mr.  MAGNUSON.  The  regular  bill  is 
coming  up  in  1  week — perhaps  right  after 
the  recess:  but  that  is  2  weeks.  What  is 
the  riish? 

Mr.  COHEN.  This  is  relative  the  restor- 
ation of  funds  cut  from  the  original  re- 
quest. There  is  no  rush.  We  are  restor- 
ing what  is  needed  and  what  has  been 
requested  by  the  Defense  Department. 
They  requested  this  for  fiscal  1979,  and 
this  body  cut  it  out.  It  is  obvious  now 
that  they  do  not  have  the  capacity  to 
meet  the  mobilization  needs,  and  we  are 
trying  to  rectify  that. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Does  any  Senator  wish  to  yield  time' 

Mr.  MAGNUSON.  I  yield  time  on  the 
bill.  

Mr.  HATPIELX).  I  thank  the  Senator 
from  Washington  for  yielding  time. 

Mr.  President,  it  seems  to  me  that  this 
action  is  premature  and  totally  unnec- 
essary. 

The  whole  issue  of  the  draft  is  still  the 
question  at  hand.  We  may  place  these 
various  moves  under  different  titles  and 
under  different  labels,  but  we  still  have 
the  Issue  of  whether  or  not  we  su^  going 
to  provide  a  triggering  mechanism  for  re- 
Institutlon  of  the  draft,  whether  by  addl- 
ti(»ial  money  to  the  selective  service  or 
by  registration,  or  whatever. 

We  had  this  whole  issue  put  over,  by 
unanimous-consent  agreement,  to  a 
point  after  the  House  should  vote  on  the 
whole  question  of  registration  under  the 
draft. 


It  seems  to  me  that  this  is  such  a 
closely  related  issue,  it  is  so  fundamental 
to  the  whole  proposition  of  registration, 
that  we  should  let  that  matter  be  taken 
up  in  toto.  in  package,  in  full  form, 
rather  than  piecemealing  these  decisions 
until  we  reach  the  point  of  the  debate. 

I  appreciate  that  this  may  be  the  logi- 
cal position  that  we  all  agree  upon,  and  I 
may  be  wishing  to  cosponsor  this  kind  of 
proposition.  I  do  not  know.  It  is  doubtful, 
but  I  might  be  willing  to  do  so,  if  that  is 
my  only  alternative  to  the  draft. 

However.  I  do  not  feel  that  this  is 
the  time  to  make  this  decision.  As  the 
Senator  from  Washington  said,  we  have 
another  vehicle  down  the  road,  in  a  week. 
This  is  a  question  I  do  not  think  we  want 
to  embark  upon  tonight,  in  full  form  of 
debate  on  whether  we  are  doing  this  in 
order  to  get  the  draft  back  or  whether  we 
are  doing  it  to  create  stronger  selective 
service  machinery  to  permit  a  draft  at 
some  point  down  the  road. 

I  personally  must  make  my  position 
clear.  I  would  like  to  abolish  the  Selective 
Service  System  entirely.  I  think  it  is  a 
waste  of  money  at  this  point.  But  that  is 
another  issue.  So  I  do  not  want  anyone 
thinking  I  am  other  than  bringing  my 
case  totally  in  the  open. 

But  I  agree  with  the  Senator  from 
Washington,  the  Senator  from  Missis- 
sippi, and  the  Senator  from  Wisconsin, 
and  others,  that  this  is  a  matter  that 
should  be  put  away  until  we  have  the 
whole  issue  of  the  draft  before  the 
Senate. 

At  some  appropriate  moment,  I  hope 
that  the  authors  of  this  amendment 
might  decide  to  withdraw  it  pending  that 
full  discussion  at  a  later  time  or  when  the 
full  vehicle,  the  Appropriation  Commit- 
tees  full  annual  budget  proposal,  comes 
along  in  a  week. 

I  wish  to  also  Indicate  that  if  the  pro- 
ponents of  the  measure  or  the  amend- 
ment do  not  wish  to  pull  it  down,  that  is 
quite  all  right.  I  wish  to  be  able  to  move 
to  table  it  at  the  appropriate  time  unless 
the  Senator  from  Washington  State  pro- 
poses to  do  that  himself. 

Mr.  MAGNUSON.  No. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
have  1  minute.  I  feel  I  should  say  some- 
thing. I  have  already  said  that  this  has 
escaped  my  attention,  but  just  2  weeks 
ago  we  had  up  the  subject  matter  and 
carried  it  over  by  consent.  Now  all  of  a 
sudden  we  hear  this  demand  for  more 
money  for  the  present  system.  I  would 
think  that  we  would  wait  and  pass  on 
that  matter  after  we  passed  on  the  sub- 
ject that  we  carried  over.  That  is  just 
commonsense. 

I  oppose  this  amendment.  I  am  not 
going  to  ask  for  any  more  delay.  I  think 
there  Is  enough  money  in  the  bill. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  to  print  in  the  Record 
a  selective  service  budget  data 
memorandum. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 
3EUCTIVI  SiavicE  Ststtm  BuDcrr  Data:  Db- 

PABTMINT  or  DETINSE  MaNPOWE*  REQITIKX- 
MENTS 

In  October.  1977.  the  Selective  Service  re- 
ceived revised  manpower  delivery  require- 
ments based   on   t>oD   revised   estimates   of 


mobilization  manpower  needed  In  a  chang- 
ing war  scenario.  The  requirements  are  as 
follows: 


Previous 

acceptable-risk       Revised 

requirements  requirements 


First 

Inductee  - 
100.000 

Inductees. 
650.000 

Inductees.     No  requirement    M-f-lSO  days 


•NH-llO  days 
M  +  ISO   days 


M  ^30  days 
M-(-80  days 


•M-Day  or  mobilization  day. 

The  Director  of  Selective  Service  testified 
before  both  the  Senate  and  House  Appropria- 
tions Subcommittees  on  HUD  and  independ- 
ent Agencies  that  Selective  Service  cannot 
meet  the  new  manpower  requirements  with- 
out addltlcjnal  resources.  The  President  ap- 
proved and  sent  to  Congress  a  request  for  a 
FY  '79  supplemental  of  $1.7  million  and  an 
FY  80  appropriation  of  $9.8  million  With 
the  additional  funds  the  SSS  will  develop  the 
capability  to  meet  the  new  manpower  deliv- 
ery requlremenU  In  fiscal  year  1980.  This 
capability  Is  based  on  an  emergency  registra- 
tion plan  and  does  not  provide  for  or  request 
peacetime  registration. 

SSS  Btn>CET  RIQuEdT 

The  SSS  appropriation  request  was  based 
on  a  tentative  approval  effective  April  1.  1979. 
Breakdown  of  a  reduced  figure  based  on  ap- 
proval August  1,  1979.  Is: 

Fiscal  year  1979  supplemental: 

Personnel    $265,000 

Computer  enhancement •  600.  000 

Region  expansion... 218.000 

Total    1.083.000 

•  This  Is  the  figure  reported  by  the  House 
Appropriations  Committee. 

Fiscal  year  1980  request: 

The  FY  '80  request  of  $9.8  million  con- 
tinues the  program  level  which  was  to  be 
established  In  the  FY   79  supplemental.' 

A  portion  of  the  requested  Increase  In  the 
FY  '79  supplemental  appropriations  would 
permit  Selective  Service  to  Identify  the 
specific  computer  capability  and  configura- 
tion needed  for  a  rapid  Input  of  registrant  In- 
formation and  processing  of  Induction  orders. 
The  funding  would  also  permit  the  comple- 
tion of  a  comprehensive  5  year  Automated 
Data  System  (ADS)  plan. 

In  addition,  the  requested  funding  would 
permit  Selective  Service  to  Increase  the  num- 
ber of  employees  from  98  to  148.  The  regional 
offices  win  be  expanded  from  the  present  6  to 
10  offices  aligning  with  the  Federal  region 
structure  Each  region  will  be  equipped  and 
trained  for  implementation  of  the  emergency 
reconstltutlon  and  registration  plans.  The 
regional  offlce3  have  the  responsibility  for 
recruitment  and  training  of  the  Selective 
Service  Reserve  Forces  (National  Guard  and 
Reserve  Officers  with  special  assignment  to 
selective  Service).  These  officers  will  be  the 
SSS  "staff"  In  the  event  of  an  emergency. 
They  are  receiving  training  In  the  actions  re- 
quired by  the  Military  Selective  Service  Act 
and  they  will  be  utilized  to  rapidly  open  area 
offices,  hire  and  train  additional  personnel 
and  supervise  the  actions  necessary  to  accom- 
plish our  mission. 

Funds  for  an  additional  64  reservists  were 
included  In  the  FY  '79  supplemental  and 
the  FY  80  funding  request.  These  64  officers 
win  be  assigned  to  the  Armed  Forces  En- 
trance and  Examining  Stations  (AFEES)  to 
assist  In  the  proper  processing  of  registrants 
reporting  for  Induction  processing.  The  ap- 

'  Mr.  Shuck  has  testified  that  it  will  be 
necessary  to  request  a  supplemental  In  FY 
•80  for  additional  computer  hardware  once 
the  5  year  ADS  study  Is  completed. 
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proprlatlons  will  also  permit  Selective  Serv- 
ice to  recruit  and  train  the  many  local  and 
appeal  board  members  who  will  aerve  on  an 
uncompensated  basis. 

The  House  Subcommittee  on  HUD  and 
Independent  Agencies  reported  out  a  figure 
of  $600,000  for  the  FY  79  (upplemental  and 
a  FY  '80  appropriation  figure  of  $7,330  mil- 
lion, a  $600,000  Increase  over  the  present 
funding  level.  Tbe  full  Committee  auatalned 
both  figures.  The  appropriation  increaae  la 
to  be  utilized  to  enhance  tbt  Agency's  com- 
puter capability.  Tbe  expanded  field  struc- 
ture was  denied.  The  $600XX)0  figure  for  the 
FY  79  supplemental  was  passed  on  the  floor 
of  the  House. 

The  Senate  Appropriations  Committee  has 
also  reported  out  a  $600,000  figure  for  tbe 
FY  '79  supplemental. 

CMXaCEMCT  RZGISTBATIOM 

The  Selective  Service  System  has  developed 
and  Is  now  flnaUzlng  a  plan  to  be  utiliaed 
for  an  emergency  registration,  but  the  capa- 
bility to  Implement  this  plan  Is  contingent 
upon  passage  of  the  FY  79  supplemental 
and  FY  '80  appropriation  at  the  funding 
level  requested. 

If  the  United  States  suddenly  needs  to 
rapidly  expand  Its  military  forces,  the  Selec- 
tive Service  Reserve  and  National  Guard  offi- 
cers win  be  called  to  active  duty.  These  re- 
servists are  trained  in  SSS  plans  and  proce- 
dures and  have  signed  agreements  with  the 
SSS  to  report  for  duty  within  72  hours.  Elec- 
tion officials  have  agreed  to  conduct  an 
emergency  registration  and  our  emergency 
registration  plans  call  for  them  to  open  reg- 
istration (voting)  places  at  M-(-10  (Mobili- 
zation plus  days).  During  the  days  prior 
to  emergency  regUtratlon,  Selective  Service 
will  distribute  pre-prepared  news  releases 
advising  young  men  when  and  where  they 
win  be  required  to  register.  Announcements 
will  instruct  these  individuals  as  to  times 
and  places  within  each  State,  territory,  etc. 

The  Selective  Service  vrtll  also  use  the  offi- 
cers to  open  the  necessary  field  offices  to 
permit  the  processing  of  essential  actions. 
Special  agreements  have  been  secured  with 
the  General  Services  Administration  for  the 
rapid  acquisition  of  office  space  and  equip- 
ment and  with  the  Office  of  Personnel  Man- 
agement for  a  disposition  from  routine  offi- 
cial procedures  for  the  emergency  hiring  of 
staff.  (Discussions  are  underway  with  De- 
partment of  Defense  for  transfer  or  Joint  use 
of  recruiting  offices  and  personnel  during 
mobilization.  Initial  talks  have  been  positive 
and  final  agreements  are  expected  before  De- 
cember 1979.  To  permit  successful  accom- 
plishment of  the  essential  actions,  Selective 
Service  Is  now  preparing  to  preposition 
packages  of  operational  and  administrative 
forms  In  each  state. 

A  special  one  day  emergency  registration 
win  be  held  on  or  about  the  10th  day  after 
mobilization  at  ore-selected  voting  locations 
staffed  by  preldentlfled  election  personnel. 
(Registration  of  3  or  3  year-of -birth  groups 
Is  being  planned  at  this  time.  There  are  ao- 
proxlmately  3  million  men  In  one  year-of- 
blrth  group,  roughly  4  million  persons  If 
women  are  Included  In  the  registration.) 
(A  similar  procedure  employing  election  of- 
ficials were  used  during  WW  I  and  WW  n. 
One  one  day.  October  16.  1940,  16  million 
men  were  registered  by  a  similar  process.) 
The  registration  forms  wUl  be  collected  and 
moved  from  the  "voting"  location  to  specific 
terminal  locations  for  keying  the  data  for 
electronic  input  to  the  computer.  This  data 
win  be  transmitted  Into  the  Selective  Serv- 
ice Readings  Region  minicomputers.  The 
Selective  Service  Reardlness  Regions  will  Im- 
mediately transmit  "batch-data"  to  a  cen- 
tral computer.  Duplicate  tapes  of  registrant 
data  will  be  kept  In  the  regional  office  of 
origin.  (Back-up  computer  capabilities  will 
be  arranged  In  alternative  locations  should 
there  be  a  breakdown  of  equipment  In  one 


location.  Ilie  exact  equipment  and  pro- 
posed locations  will  be  clearly  identlfled  In 
the  6  year  A08  plan.  (A  test  and  analysis  of 
Input  capabUltles  was  completed  on  May  2, 
1979.  The  Initial  results  of  the  test  clearly 
Indicate  Selective  Service  can  develop  the 
capability  to  transmit  one  year-of-birth 
group  to  a  central  computer  for  processing 
wlttUn  a  five-day  time  period.  The  five-day 
period  wUl  permit  the  input  of  one  year-of- 
blrth  group  m  its  entirely  to  secure  a  com- 
plete data  base  before  holding  a  National 
lottery  and  assigning  the  Random  Sequence 
Number  to  each  registrant.) 

Once  the  registrant  data  of  one  year-of- 
blrth  group  has  been  input  into  the  main 
computer,  a  National  lottery  will  be  held 
(tentatively  scheduled  for  the  leth  day). 
After  the  necessary  data  Is  processed,  special 
tapes  for  issuance  of  the  first  group  of  mduc- 
tlon  orders  will  be  prepared  and  transmitted 
to  Western  Union  around  the  19th  day  after 
mobUlzatlon.  Western  Union  will  utilize  the 
tapes  for  issuance  of  maUgram/mductlon 
orders.  Induction  notices  will  be  received  by 
the  first  group  of  potential  Inductees  the  fol- 
lowing day,  notifying  them  of  the  time  and 
place  to  report  for  induction.  (Each  mdlvld- 
ual  receiving  an  mductlon  order  will  be 
permitted  to  file  a  claim  under  the  proce- 
dural rights  provided  to  each  registrant.) 

Tbe  mdlTidual  will  have  approximately  10 
days  m  which  to  submit  a  claim  or  report 
to  tbe  Armed  Forces  Examining  and  En- 
trance Stations  (AFEES).  The  first  non- 
volunteer  Inductees  will  report  at  M+30 
days.  The  many  local  and  appeal  board  mem- 
bers who  we  plan  to  have  recruited  and 
trained  In  SSS  procedures,  will  be  utilized 
to  permit  expeditious  processing  of  each 
claim. 

Further  mductlon  notices  will  be  delivered 
on  a  schedule  to  meet  the  DoD  manpower 
requirements.  Once  the  initial  Induction 
process  is  m  operation,  the  SSS  will  have  the 
capability  to  meet  or  exceed  whatever  num- 
bers and  time-frames  the  DoD  deems  neces- 
sary. 

TUfZIVAKXS    rOR    DEVKIOPING    NEW    CAPABtLrrT 

The  Selective  Service  System  can  develop 
and  demonstrate  the  capability  for  meeting 
the  revised  DoD  manpower  requirements 
within  6  to  8  months  after  passage  of  tbe  ap- 
propriations requested. 

To  meet  a  6  to  8  month  assured  capability, 
some  of  the  operational  concepts  wUl  re- 
quire negotatlon  of  special  "stand-by"  con- 
tracts untU  the  equipment  can  be  leased  or 
purchased.  Plans  are  to  ultimately  tiave  an 
In-house  capability  for  the  computer  process- 
ing equipment  and  materials.  This  capabil- 
ity would  be  Identlfled  in  the  6  year  plan 
and  the  necessary  equipment  and  supplies 
would  be  leased  or  purchased  over  a  period 
of  1  to  3  years. 

Mr.  DOLE.  Mr.  President,  I  think  the 
troops  are  being  divided  here.  I  do  not 
know  who  is  the  leader  anymore.  But 
we  are  down  to  about  a  squad  in  the 
entire  body,  and  it  would  seem  to  me  that 
maybe  we  could  have  a  voice  vote  here 
and  move  on  to  something  of  substance. 
This  is  of  substance,  but  I  would  be  will- 
ing to  have  a  voice  vote  rather  than  go 
through  a  15-  or  20-minute  rollcall,  if 
that  is  satisfactory  to  the  chairman. 

Mr.  MAGNUSON.  Yes.  That  Is  very 
satisfactory  with  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  wUl  the 
Senator  from  Washington  yield  a  min- 
ute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  1  minute  re- 
maining on  the  bill:  the  Senator  from 


North  Dakota  has  15  minutes  remaining, 
as  does  the  Senator  from  Vlrgbiia  (Mr. 
Hamy  P.  Btko,  Jt.) . 

Mr.  YOUNG.  I  yield  1  minute. 

Mr.  WARNER.  Perhaps  2  minutes. 

Mr.  YOUNG.  I  jield  2  minutes  to  tbe 
Senator  from  Virginia. 

Mr.  WARNER..  I  thank  the  Senator. 

The  PRESIDINa  OFFICER.  Tbe  Sen- 
ator from  Virginia  is  recognised  for  2 
minutes. 

Mr.  WARNER.  Thank  you.  Mr.  Presi- 
dent. 

I  put  a  questicm  to  tbe  proponents  of 
this  amendment  because  tbe  Anned 
Services  Committee  by  a  majmlty  vote 
endorsed  legislation  wbicb  would  revive 
registration.  Unfortunately,  we  do  nol 
have  in  the  Chamber  this  afternoon  tbe 
distinguished  Senator  from  Georgia 
(SenatfH*  Nmnr) .  He  Is  unavoidably  de- 
tained. I  think  in  fairness  to  him,  a  man 
who  has  courageously  brought  this  thing 
to  the  attenti(m  of  tbe  Senate,  that  be 
be  present  before  this  matter  be  con- 
sidered. 

But  in  his  absence,  I  wish  to  ask  Sena- 
tor Dole  and  Senator  CoHzif.  As  I 
listened  to  the  dialog,  there  might  well 
have  been  a  difference  of  opinion.  In  the 
Senator's  judgment,  does  his  amendment 
prejudice  in  any  way  the  Senate  taking 
up  at  a  later  time  the  consideration  of 
revising  the  registration? 

Mr.  DOLE.  In  my  view,  it  does  not. 
That  is  the  reason  the  Senator  from 
Kansas  offered  it.  The  reason  is  to  give 
the  Selective  Service  System  the  capa- 
bility. I  think  it  might  have  some  impact 
down  the  road  because  we  believe,  or  I 
believe,  that  if  given  this  capability  and 
recent  expansion  it  might  not  be  neces- 
sary to  have  a  peacetime  registration. 

So  from  that  standpoint  I  guess  one 
could  say  it  might  prejudice  what  Sena- 
tor NuNN  and  others  may  have  in  mind. 
But  that  is  not  the  reason  for  offering 
the  amendment. 

Mr.  COHEN.  Mr.  President,  I  share 
that  view.  It  is  not  in  any  way  to  make 
a  judgment  on  the  registration  issue.  I 
think  it  is  at  least  to  lend  some  support 
to  the  Selective  Service  System,  and  they 
need  additional  money  to  upgrade  their 
system.  I,  for  one.  do  think  the  Selective 
Service  System  needs  to  be  upgraded  in 
computer  capability  and  field  structure. 
That  is  the  only  purpose  for  the  amend- 
ment of  this  Senator.       

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  table  the  amendment,  if  all  Senators 
have  been  heard.  I  do  not  want  to  make 
the  motion  prior  to  anyone  wishing  to  be 
heard  on  it.  But  I  move  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Kansas. 

(Putting  the  question.)  

The  PRESIDING  OFFICER.  The  ayes 

appear  to  have  it.  The  ayes  have  it. 

The  motion  to  lay  on  the  table  was 

agreed  to. 
Mr.  STENNIS.  Mr.  President,  I  move 
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to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

CP    AMZNDMENT    NO.    306 

Mr.  HELMS.  Mr.  President.  I  have  an 
unprlnted  amendment  which  I  send  to 
the  desk,  and  I  &sls.  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  North  Carolina  (Mr. 
HK.M8).  for  hlinaelf.  Mr  Hatakawa.  and 
Mr.  TmninoHD,  propoees  an  unprlnted 
amendment  numbered  306. 

H Jt-  4380  Is  hereby  amended  as  follows : 

On  page  4.  line  5.  strike  ■•»888.786,000-  and 
inaert  In  lieu  thereof  ■•»660,000.000  ■ 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary foquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  What  is  the  time  agree- 
ment?   

The  PRESIDING  OFFICER.  Thirty 
minutes  on  an  amendment,  equally 
divided. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  the  purpoee  of  this 
amendment  is  to  reduce  the  supple- 
mental appropriations  for  the  food 
stamp  program  to  a  level  at  which  the 
Congressional  Budget  Office  has  re- 
ported Is  sufficient  for  the  Food  and 
Nutrition  Service  to  operate  the  food 
stamp  program  for  the  remainder  of  this 
year  without  benefit  reductions  to  any 
recipients. 

In  other  words,  Mr.  President,  the  Con- 
gressional Budget  Office  has  reported 
that  the  Food  and  Nutrition  Service 
has  managed  the  food  stamp  program 
in  such  a  way  that  makes  it  necessary 
to  appropriate  $280  million  more  than 
was  provided  In  the  original  authoriza- 
tion for  fiscal  year  1979.  This  amend- 
ment adopts  that  estimate  and  that 
figure. 

The  pending  amendment,  therefore, 
actually  Increases  food  stamp  spending 
by  >379  million  over  the  original  1979 
approprlaion  of  $5.7  billion,  plus  the  $280 
million  the  CBO  says  the  FNS  will  need 
to  operate  the  program  for  the  remainder 
of  this  year  without  benefit  reductions 
Therefore,  this  provides  an  additional 
$659  million  for  food  stamps  for  fiscal 
year  1979.  It  does  not  provide  the  $328,- 
786,000  above  that  amount  which  is  con- 
tained In  the  bill  now  before  us. 

Mr.  President,  unless  and  until  Con- 
gress Is  prepared  to  exercise  its  control 
over  the  Pood  and  Nutrition  Service,  I 
believe  we  shall  never  see  the  end  of  its 
Insatiable  appetite  for  more  and  more 
money. 

To  be  perfectly  candid,  Mr.  President, 
the  officials  of  the  FNS  have  made  no 
eflort  to  manage  this  program  In  a  fis- 
cally rmponslble  manner  and,  in  fact, 
have  actually  done  the  opposite. 

I  think  there  is  plenty  of  evidence  to 
indicate  that  this  has  been  deliberate. 
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The  best  possible  face  to  put  on  the 
manner  in  which  the  FNS  has  run  this 
program  for  the  past  year  is  that  they 
made  a  quarter  of  a  bllliOTi  dollar  blun- 
der. They  do  not  have  to  pay  for  it.  The 
taxpayers  of  this  country  have  to  pay 
for  it.  A  quarter  of  a  billion  dollar 
blunder. 

I  think  it  is  time  for  Congress  to  stop 
bailing  out  Federal  agencies  which  act 
in  wanton  disregard  of  the  budgetary 
process  and  sound  fiscal  management. 

Mr.  President,  the  FNS  deliberately 
engaged  in  separate  implementation  of 
the  participation -increasing  and  the 
participation -limiting  portions  of  the 
1977  Food  Stamp  Act — rather  than  the 
simultaneous  implementation  that  was 
directed  by  Congress  in  that  act.  This 
has  cost  the  taxpayers  $275  million  in 
unnecessary  spending,  at  a  very  mini- 
mum, according  to  figures  supplied  by 
the  Congressional  Budget  Office. 

And,  according  to  testimony  presented 
to  the  Agriculture  Committee's  Subcom- 
mittee on  Nutrition  by  the  State  Food 
Stamp  Administrators,  the  plethora  of 
regulations  from  Washington  are  written 
in  such  a  way  as  to  make  it  impossible 
for  them  to  manage  the  program  In  a 
fiscally  responsible  manner. 

On  June  19  I  provided  the  Senate  with 
a  detailed  commentary  on  the  degree  to 
which  this  program  is  being  mismanaged 
and  maladministered,  and  in  the  interest 
of  time  I  will  not  repeat  that  here. 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  Is  not  in 
order.  The  Senate  will  be  in  order. 

Mr.  HELMS.  I  thank  the  Chair. 

Suffice  it  to  say  that  it  seems  incred- 
ible to  me  that  this  body  would  seriously 
consider  writing  a  virtual  blank  check 
to  the  administrators  of  the  food  stamp 
program  at  a  time  when  inflation  is 
again  in  the  double-digit  range.  There 
is  no  question  that  the  money  we  ap- 
propriate here  today  is  composed  en- 
tirely of  deficit  doUars.  We  are  borrow- 
ing this  money  against  the  future  of  gen- 
erations yet  unborn.  I  would  think,  Mr. 
President,  that  this  alone  would  cause 
the  Senate  to  act  with  extreme  caution. 

We  have  heard  so  much  In  recent 
months  about  the  need  for  the  Congress 
to  make  the  hard  decisions  it  takes  to 
bring  Federal  spending  under  control. 
This  amendment  does  precisely  that  by 
providing  the  barebones  amount  of 
fimding  it  takes  to  operate  the  program, 
and  no  more.  This  amendment,  I  would 
reiterate  and  emphasize,  is  based  on 
information  from  the  Congressional 
Budget  Office. 

Mr.  President,  let  me  be  candid.  If 
Senators  cannot  support  this  amend- 
ment it  ought  to  be  pretty  obvious  that 
all  of  the  talk  and  all  the  rhetoric  we 
hear  about  a  balanced  budget  and  flscsJ 
responsibility  are  just  so  much  pos- 
turing. 

It  is  interesting  to  note  that  my  dis- 
tinguished colleague  from  North  Caro- 
lina (Mr.  Morgan)  recently  released  a 
survey  he  had  conducted  among  several 
thousand  citizens  of  our  State  of  North 
Carolina.  From  that  survey  Senator 
MoROAN   reported   that   he   found  that 


fully  52  percent  of  the  people  of  our 
State  feel  that  the  food  stamp  program 
should  be  abolished  entirely.  This 
amendment  does  not  contemplate  that. 
This  amendment  simply  prescribes  that 
this  Senate  follow  the  mandate  it  laid 
down  in  1977.  Senator  Morgan's  survey 
also  found  that  83  percent  of  North  Car- 
olinians feel  that  reducing  the  Federal 
budget  is  absolutely  essential. 

Mr.  President,  the  food  stamp  program 
is  suffering  great  discredit  among  the 
people  of  this  country,  and  I  believe  this 
Senate  has  an  obligation  to  provide  for 
sounder  management  and  a  more  flscal- 
ly  responsible  attitude  on  the  part  of 
the  bureaucrats  who  administer  it,  or 
should  I  say  who  have  failed  to  ad- 
minister it  properly. 

This  amendment  is  Intended  to  do  Just 
that  and  nothing  more.  Needless  to  say.  I 
hope  the  Senators  will  support  it. 

Mr.  President,  this  whole  food  stamp 
program  is  not  a  matter  of  wanting  to 
be  stingy  with  the  truly  needy,  the  truly 
deserving.  Quite  to  the  contrary.  People 
who  are  on  the  lower  end  of  the  eco- 
nomic scale  are  the  very  ones  who  are 
victimized  by  the  maladministration 
that  has  been  so  evident  on  the  part 
of  the  Food  and  Nutrition  Service. 

We  need  efficiency.  We  need  open- 
handedness  in  the  operation  of  this  pro- 
gram, and  if  we  write  the  Food  and  Nu- 
trition Service  a  blank  check  on  this 
floor  this  afternoon  we  will  reap  the 
whirlwind. 

Mr.  President,  I  want  to  commend  my 
distinguished  friend  from  California 
<Mr.  Hayakawa)  for  the  leadership  he 
has  shown  in  this  matter. 

I  believe  he  desires  that  I  yield  to  him 
at  this  point. 

Mr.  HAYAKAWA.  I  would  be  grate- 
ful if  the  Senator  would  yield  me  a  few 
minutes. 

Mr.  HELMS.  I  would  be  delighted  to 
do  so. 

Mr.  HAYAKAWA.  Mr.  President,  I 
rise  in  support  of  the  Helms  amendment. 
We  must  control  the  spending  for  this 
food  stamp  program.  Up  until  now,  the 
spending  has  been  carried  <hi  with  no 
semblance  of  any  limitations,  despite  the 
fact  that  there  were  and  are  spending 
constraints  built  Into  the  program. 

One  could  compare  the  spending  rate 
for  this  program  to  someone  who  over- 
spends his  pay  check  each  month.  Say  a 
person  spends  much,  much  more  than 
they  earn  on  food,  clothing  and  shelter, 
and  so  forth.  At  the  end  of  8  or  9  months 
this  person  has  almost  run  through  their 
salary  for  the  entire  year,  so  they  go 
scouting  around  for  additional  funds 
from  any  source  thev  can  find.  This  is 
what  has  happened  with  the  food  stamp 
program. 

Of  course  we  do  not  want  to  cruelly 
turn  our  backs  on  any  friend  who  is  out 
of  money.  We  in  Congress  do  not  want 
to  turn  our  backs  on  the  poor  of  this 
country,  who  depend  on  food  stamps  for 
a  nutritiouri  diet.  But  I  do  resent  having 
to  pay  hundreds  of  millions  of  dollars 
for  a  food  stamp  program  that  has  been 
mismanaged. 

Let  me  read  a  letter  from  one  of  my 
constituents  that  discusses  the  abuses  of 
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the  food  stamp  program  by  some  recipi- 
ents. This  letter  is  from  Sebastopol,  Calif. 
It  is  from  an  old  acquaintance  of  mine 
who  used  to  have  a  bar  in  Sausalito  and 
now  is  in  the  grocery  business.  This  is 
what  he  says: 

I  would  like  to  share  with  you  my  objec- 
tions to  the  food  stamp  program  as  I  Bee  It 
practiced. 

I  am  now  in  a  business  where  I  am  required 
to  deal  In  food  stamps  and  most  of  the  cus- 
tomers who  use  stamps  In  my  store — DO 
NOT — In  my  opinion  qualify — and  grossly 
abuse  the  system — and  that  means  they 
abuse  the  taxpayers. 

The  grossest  example  would  be  with  the 
bottle  waters — whether  It  be  Perrler — ^whlch 
It  usually  Is — or  Crystal  Springs  or  Caus- 
toga — they  can  buy  that  expensive  H,0  with 
a  one  dollar  food  stamp  and  I  must  give  them 
cash  change  which  they  In  turn  can  use  for  a 
non-food  stamp  Item — It's  done  repeatedly — 
and  I  think  It  Is  a  rlp-off!! 

My  store  Is  adjacent  to  a  health  SPA — the 
people  with  food  stamps  pay  to  use  that 
SPA — a  luxury — pay  to  have  a  maasage — a 
luxury — pay  to  buy  $2  a  pack  herbal  cigar- 
ettes— a  luxury — pay  for  expensive  hair 
coloring  and  conditioners — all  luxuries — and 
then  buy  a  bottle  of  Perrler— or  a  six  pack  of 
Perrler  with  food  stamps — that  Is  a  rip  off 
of  my  tax  money.  I  have  one  customer  who 
uses  his  food  stamps  In  my  store  for  nothing 
but  candy  bars — ranging  In  price  from  35 
cents  to  60  cents — He  buys  6  at  a  time — dally. 
Is  that  what  the  program  Is  all  about?  We 
have  fancy  blended  herb  teas — that's  a  food 
stamp  Item?  I  thought  food  stamps  were  for 
people  with  a  legitimate  need — as  I  see  It 
practiced  In  about  60%  of  the  cases  they 
only  have  a  need  because  they  spend  their 
money  on  luxury  Items. 

The  essence  Is — as  long  as  they  can  buy 
Perrler   water   and   get   50   cents  cbange-ln 
cash — the  program  Is  a  failure!! 
Sincerely, 

Neil  Davis, 
Resident  of  Sebastopol,  Calif. 

I  yield  2  minutes  to  Senator  Harry 
Byrd  of  Virginia,  and  I  thank  the  Chair. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  food  stamp  program  started  in 
1965,  and  In  that  year  $56  million  was 
appropriated— may  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  suspend  until  the  Senate  Is  in 
order. 

Mr.  HARRY  F.  BYRD,  JR.  In  1965, 
$56  million  was  appropriated.  In  1978, 
exactly  100  times  that  amount  was  ap- 
propriated; namely,  $5,618  billion.  That 
is  what  was  spent  in  fiscal  1978. 

Now  we  come  to  fiscal  1979.  and.  If  the 
supplemental  Is  approved  as  recom- 
mended by  the  Appropriations  Commit- 
tee, the  total  for  food  stamps  will  be,  for 
fiscal  1979,  $6,768  billion. 

I  point  out  that  that  represents  a  20- 
percent  Increase  in  1  year.  I  say  again,  a 
20-percent  Increase  In  1  year. 

I  am  glad  to  support  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina and  the  Senator  from  California, 
and  I  am  gJad  to  be  a  cosponsor  of  thnt 
amendment.  I  hope  the  Senate  will 
approve  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
table  showing  appropriations  for  the 
food  stamp  program  from  the  year  in 
which  It  began.  1965,  through  the  current 
year. 
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There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
AmruAi.    Pood    Stamp    App«op«iationb    por 

FnCAI.   YEAIS    1065    THBOUGH    1080,    IMCLD- 
81VK 

(Prepared  by  U.S.  Senator  Hakbt  F.  Btbo,  Jb.. 
of  Virginia) 
[$  Million] 

Budget 
Year:  authority 

1966   — — 66 

1066 100 

1067 140 

1068  - -  186 

1069  — - 280 

1070 —  607 

1071   1.666 

1973   3,286 

1073 2,406 

1974 2,095 

1076 -  4.880 

1076 6.106 

19T7 6.506 

1978 6.618 

1979* '6,768 

1980*  - ••6.027 

Total   — - —     46.684 

•With  supplemental  recommended  by  Sen- 
ate Appropriations  Committee. 
• 'Administration  estimate. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Washington  yield  3  minutes  to 
the  Senator  from  Kansas? 

Mr.  MAGNUSON.  Yes. 

Mr.  DOLE.  Mr.  President,  let  me  say 
at  the  outset,  that  I  do  not  have  any 
quarrel  with  the  distinguished  Senator 
from  North  Carolina.  It  is  a  matter  of 
how  we  see  the  need  and  how  we  see  the 
budget  estimates. 

The  Senator  from  North  Carolina 
takes  CBO's  middle-range  figure,  while 
the  Agriculture  Committee  used  its  high- 
er figures.  He  has  determined  what  it 
would  take  to  continue  the  food  stamp 
program  at  the  current  estimate  or 
above,  and  he  might  be  accurate;  but  if 
he  is  not  accurate,  he  might  have  to  come 
back  and  do  it  all  over  again. 

We  had  a  vote  of  the  Senate  Agricul- 
ture Committee  last  week,  and  voted  to 
increase  the  authority  $620  million  above 
the  $6.8  billion  cap;  and  that  Is  a  lot  of 
money.  The  vote  was  15  to  2.  Both  the 
House  and  Senate  Agriculture  Commit- 
tees have  passed  legislation  prohibiting 
unused  funds  to  be  carried  over  to  the 
next  year.  Starting  next  year,  under  the 
leadership  of  the  distinguished  Senator 
from  North  Carolina  and,  I  understand, 
the  distinguished  Senator  from  South 
Dakota,  we  are  going  to  start  an  overall 
look  at  the  food  stamp  program,  to  see 
If  there  are  further  abuses  that  should 
be  addressed.  We  have  contacted  today, 
those  who  make  the  estimates  at  CBO, 
and  there  is  no  doubt  that  the  USDA  was 
slow  to  implement  some  of  the  reforms 
that  they  should  have.  They  implemented 
all  the  benefits  before  the  cost-saving  re- 
forms, and  that  added  to  the  cost  of  the 
program. 

1  would  also  suggest  that  poor  people 


are  hit  by  Inflation  just  like  anyime  else, 
and  costs  increase  for  them  just  like  for 
anyone  else.  That  is  a  factor  we  have  to 
consider. 

In  addition,  we  did  eliminate  the  pur- 
chase requirement,  and  the  program  has 
been  extended  to  persons  in  rural  areas 
who,  for  years,  have  gone  without  the 
benefits  of  this  program. 

I  understand  that  this  is  an  easy  tar- 
get. Anything  that  costs  $7  billion  Is  an 
easy  target.  I  would  guess  that  If  we 
took  a  poll  in  my  State,  the  results  would 
be  pretty  much  the  same:  All  who  were 
not  on  food  stamps  would  say  It  was  a  bad 
program,  and  those  who  were  receiving 
food  stamps  would  say  it  was  a  good 
program. 

As  far  as  abuses  of  the  program  are 
concerned,  fraud  and  the  sale  of  stamps, 
the  new  program  is  still  being  imple- 
mented and  we  do  not  yet  have  accurate 
data.  I  remind  Senators  that  we  also 
have  a  fuel  crisis  which  will  add  to  un- 
employment. There  are  a  lot  of  unknown 
factors,  which  I  think  argue  against  try- 
ing to  limit  the  program  at  this  time. 
CBO  is  beginning  to  make  estimates  for 
the  second  concurrent  budget  resolution. 
It  is  obvious  that  our  ecraiomy  is  worsen- 
ing. In  determining  the  estimates  now 
being  used,  January  figures  were  used;  so 
these  are  already  outdated,  and  even  the 
amendment  of  the  Senator  from  North 
Carolina  might  be  out  of  date.  It  prob- 
ably Is. 

In  summary,  I  would  suggest  that  the 
CBO  says  that  an  additional  $280  milUon 
cost  over  the  cap  is  now  no  Icmger  in  the 
middle  of  the  estimate  range,  but  would 
fall  at  the  low  end  of  the  scale.  However, 
the  news  is  not  all  bleak.  USDA's  Food 
and  Nutrition  Service  originally  esti- 
mated a  participation  load  of  19.1  million 
persons  for  March.  The  estimate  has  now 
been  revised  downward  to  18.8  milllan. 

One  additional  matter.  The  Senator 
from  Kansas  suggests  that  it  is  a  tough 
program.  The  program  has,  as  the  Sen- 
ator from  California  has  pointed  out, 
some  abuses,  but  every  program  has  some 
abuses.  Some  of  the  tax  benefits  that  go 
to  millionaires  in  this  country  are  abused, 
and  we  ought  to  take  a  long  hard  look  at 
those. 

But  here  we  are  dealing,  for  the  most 
part,  with  people  below  the  poverty  line. 
What  we  are  suggesting  In  H.R.  4289,  I 
believe,  is  not  out  of  line  with  the  wishes 
of  the  majority  of  the  committee,  who 
approved  It  by  a  vote  of  15  to  2. 1  do  not 
quarrel  with  the  Senator's  efforts  to  try 
to  save  monev,  but  let  us  not  do  it  at  the 
expense  of  the  poor  people. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Washington  yield  to  me 
3  or  4  minutes'  time? 

Mr.  MAGNUSON.  I  yield. 

fMr.  LEVIN  assumed  the  chair.) 

Mr.  McGOVERN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  North  Carolina,  which 
would  reduce  the  1979  suoplemental  ap- 
propriations for  the  food  stamp  program. 

I  think  all  of  us  who  have  worked  with 
this  program  recognize  that  this  has  not 
been  an  easy  year  for  the  food  stamp 
program,  due  to  the  extraordlnarllv  high 
food  prices  and  the  factor  of  Inflation. 
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which  haa  thrown  off  all  estimates  ol 
what  every  family,  whether  on  food 
stamps  or  not.  have  to  pay  for  their  food 
budget.  Obviously  the  costs  have  been 
higher  than  anticipated,  and  even  a 
modest  increase  in  the  unemployment 
rate  adds  many  thousands  of  people  to 
the  food  stamp  program. 

The  thing  we  have  to  keep  in  mind  is 
that  we  are  bumping  up  against  the 
present  ceiling  on  this  program,  and  ii 
we  Were  to  undertake  the  cuts  proposed 
by  the  Senator  from  North  Carolina, 
there  is  no  question  In  my  mind  that 
benefits  for  miUlons  of  people  participat- 
ing In  this  program  would  have  to  be  re- 
duced. At  the  present  time,  they  are  only 
getting  33  cents  per  meal  per  person,  and 
anyone  who  has  been  in  the  supermarket 
lately  knows  you  cannot  buy  an  awful 
lot  of  food  for  33  cents.  That  Is  what  we 
are  d<tog  for  the  average  person  on  the 
food  stamp  program. 

We  are  talking,  Mr.  President,  about 
poor  people.  Seventy-five  percent  of  all 
the  people  on  food  stamps  today,  the 
families  under  that  food  stamp  program, 
are  making  $4,800  a  year  or  less.  That 
is  what  we  make  In  a  month  as  Mem- 
bers of  Congress.  We  are  talking  about 
wh<rie  families.  Seventy-flve  percent  of 
all  of  those  on  food  stamps  are  living 
on^$4,800  per  family  or  less,  during  the 
coming  year. 

So  the  issue  before  the  Senate  today 
is  whether  we  want  to  be  sure  that  we 
provide  adequate  funds  for  the  food 
stamp  program,  or  whether  we  want  to 
run  the  risk  of  reducing  food  stamp 
benefits  to  all  19  million  recipients. 

Mr.  President,  if  we  are  going  to  go 
on  the  assumption  that  the  amendment 
of  the  Senator  from  North  Carolina  will 
not  reduce  any  benefits  of  anyone  In 
this  program,  we  do  not  need  the 
amendment  in  any  event,  because  the 
committees  of  Congress  have  already 
written  into  the  supplemental  authori- 
zation and  appropriation  that  any 
money  unused  In  maintaining  benefits 
at  the  present  level  would  automatically 
revert  b€u:k  into  the  Treasury. 

The  great  difficulty  with  the  amend- 
ment that  Is  now  pending  is  that  If  we 
have  miscalculated,  then  the  Depart- 
ment of  Agriculture  has  no  option  open 
to  It  other  than  to  reduce  the  benefits 
of  these  people  who  are  our  poorest  citi- 
zens, who  are  participating  In  this 
program. 

We  looked  at  this  matter  very  care- 
fully In  the  full  Committee  on  Agricul- 
ture last  week.  Mr.  President,  as  the 
Senator  from  Kansas  has  said,  by  a  vote 
of  15  to  2.  we  voted  for  an  increase  to 
complete  the  program  for  fiscal  1979 
which  Is  commensurate  with  the  figure 
recommended  by  the  Committee  on 
Appropriations. 

So,4b(r.  President,  this  is  an  Ill-advised 
amendment.  However  well-intentioned, 
It  puts  us  in  the  position  of  not  know- 
ing whether  we  have  sufDclent  fimds  to 
maintain  the  very  modest  benefits  that 
are  now  sustaining  life  for  some  19  mil- 
lion Americans.  Some  of  the  estimates 
that  have  been  made  on  which  this  pro- 
posed cut  In  the  program  are  based  are 
already  outdated. 
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The  Secretary  of  Agriculture  wrote  to 
the  chairman  of  the  House  Committee 
on  Agriculture  near  the  end  of  May  and 
pointed  out  flaws  in  some  of  the  earlier 
estimates  that  had  been  made  by  the 
Congressional  Budget  OfBce  and  other 
sources. 

In  any  event.  I  want  to  assure  my  col- 
leagues in  the  Senate  and  the  Commit- 
tee on  Agriculture  as  well  that  the  Com- 
mittee on  Appropriations,  which  came 
out  with  similar  figures  as  to  what  it  is 
going  to  take  to  maintain  the  present 
level  of  benefits  in  the  food  stamp  pro- 
gram, have  based  those  estimates  on  the 
best  information  available  to  us,  but  just 
to  protect  the  taxpayers  and  to  operate 
in  a  fiscally  sound  way  we  have  made 
very  clear  that  if  the  ceiling  we  have 
set  is  too  high,  any  surplus  will  auto- 
matically revert  back  to  the  Treasury. 

So,  Mr.  President.  I  hope  this  amend- 
ment will  be  defeated,  as  well  as  any 
other  amendments  offered  to  reduce  the 
ceiling  on  this  program,  so  we  can  con- 
tinue to  assure  the  families  that  are 
benefiting  from  this  program  that  they 
are  not  going  to  have  their  benefits 
arbitrarily  cut  before  the  end  of  this 
fiscal  year. 

I  thank  the  chairman  for  yielding. 

Mr.  MAONUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Missouri  such 
time  as  he  may  require. 

Mr.  EAGLETON.  Mr.  President,  I  be- 
lieve passage  of  this  amendment  would  be 
a  tragic  mistake.  It  would  Inevitably  re- 
sult in  substantial  reductions  of  food 
stamp  benefits  for  the  lowest-income 
strata  of  our  society,  those  whose  well- 
being  virtually  depends  on  food  stamps 
to  come  close  to  achieving  something  near 
a  reasonable  diet. 

This  amendment  is  based  on  a  CBO 
estimate  of  food  stamp  funding  needs 
that  is  already  outdated.  It  was  made  in 
mid-May,  and  by  the  end  of  May.  the 
Department  advised  that  some  of  Its  basic 
assumptions  were  not  coming  true.  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  at  this  point  a  letter  from  Secre- 
tary Bergland  on  this  subject,  addressed 
to  Thomas  S.  Foley,  chairman,  House 
Committee  on  Agriculture,  dated  May  30. 
1979. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 

follows : 

Washington.  DC  . 

May  30.  1979. 
Hon.  Thomas  S.  Folet. 
Chairman.  Committee  on  Agriculture. 
House  of  Representatives. 
Washington.  DC. 

DSAK  Ml.  Chaikman  :  Members  of  the  House 
Committee  on  Agriculture  have  recently  re- 
ceived from  the  Congre»8lonal  Budget  Of- 
nce  a  May  16.  1979,  memo  estimating  the 
fiscal  year  1979  cost  of  the  food  stamp  pro- 
gram at  16  776  billion.  We  have  analyzed 
CBO's  procedures  and  conclude  that  their  fig- 
ure Is  not  an  appropriate  basis  for  a  revised 
authorization  celling. 

We  have  been  advised  that  the  CBO  ngure 
was  never  Intended  as,  and  should  not  be 
interpreted  as,  an  appropriate  authorization 
celling.  CBO  agrees  that  1979  costs  may  be 
higher  and  Is  not  recommending  that  »8.776 
billion  Is  a  reasonable  celling.  Moreover  there 
are  problems  with  CBO's  estimate  New  data, 
not  taken  into  account  In  CBO's  May  16 
memo,  strongly  Indicate  that  Its  estimate  Is 
too  low. 


First,  CBO  assumes  that  the  number  of 
people  participating  In  the  program  wlU  drop 
from  19.1  million  reported  for  March  to  under 
18.8  million  In  May.  Actual  data  from  the 
States  now  show  that  participation  remained 
at  about  19.1  million  In  April  and  will  most 
likely  also  be  near  that  level  In  May.  In 
addition,  CBO  assumes  that  participation  will 
drop  by  over  1.5  million  persons  during  the 
six  months  from  April  through  September. 
This  big  a  decline  In  so  short  a  time  Is  highly 
implausible  considering  that  (1)  participa- 
tion Increased  by  25  percent  during  the  first 
six  months  of  the  fiscal  year,  and  (2)  eco- 
nomic conditions,  which  greatly  affect  the 
size  of  the  program,  are  not  Improving  and 
could  worsen  before  the  year  Is  out.  Further- 
more, the  fact  that  participation  has  evi- 
dently not  dropped  In  April  and  May  means 
that  CBOs  1.5  million  decline  would  have  to 
occur  In  only  four  months  rather  than  six. 
Clearly,  there  Is  a  very  substantial  likelihood 
that  CBO  may  be  guessing  wrong  In  this 
respect.  It  would  not  seem  wise  to  set  an 
authorization  limit  that  directly  affects  mil- 
lions of  persons  on  the  assumption  that, 
counter  to  recent  observations,  participation 
will  suddenly  plummet. 

Second.  CBO  assumes  that  the  elimination 
of  the  purchase  requirement  will  have  no 
additional  effect  on  participation  for  April 
through  September.  During  January,  Feb- 
ruary, and  March,  the  elimination  of  the 
purchase  requirement  added  an  estimated  2.7 
million  people  to  the  program.  CBO  believes 
that  any  further  growth  would  be  totally 
offset  by  removal  of  some  of  the  2.7  mlUlon 
previously  enrolled.  However,  It  Is  question- 
able to  presume  that  the  very  substantial 
effect  of  the  elimination  of  the  purchase  re- 
quirement in  January,  February  and  March 
would  suddenly  stop  completely  in  April  for 
the  remainder  of  the  year. 

Finally.  CBO  assumes  that  an  energy  crisis 
this  summer  will  reduce  participation  In 
rural  areas  because  some  persors  will  be  un- 
willing to  travel  to  food  stamp  offices  or  Is- 
suance points.  We  believe  It  la  most  likely 
that  an  energy  crisis  would  Increase  partic- 
ipation and  program  costs.  When  low  income 
families  have  to  spend  more  on  energy  and 
transportation,  they  wUl  have  leas  left  for 
food,  and  wUl  have  greater  need  for  food 
stamps.  Also,  an  energy  crisis  could  drive  up 
unemployment,  which  usuaUy  Increases  food 
stamp  participation  at  the  rate  of  760,000 
people  for  every  one  percentage  point  ol  ad- 
ditional unemployment. 

The  consequences  of  setting  the  ceUlng  too 
low  at  this  time  are  aU  too  clear.  If  CBO's 
te  776  billion  were  adopted  as  a  celling  but 
the  actual  need  would  be  •7.147  (as  allowed 
for  by  the  recommendations  of  the  Subcom- 
mittee on  Domestic  Marketing,  Consumer 
Relations,  and  Nutrition),  the  Department 
would  be  forced  to  cut  benefits.  The  cholcea 
would  be  to  reduce  l)enefit8  either:  29  per- 
cent for  each  of  two  months  beginning  Au- 
gust 1,  or  £8  percent  for  one  month  begin- 
ning September  1. 

In  aU  cases.  mUllons  of  food  stamp  hoiise- 
holds  (with  a  median  Income  of  $3,600  per 
year)  would  have  seriously  reduced  resources 
available  to  pay  for  food.  More  than  half  of 
the  Individuals  In  these  households  would  be 
the  elderly,  disabled,  and  chUdren  In  single 
parent  famlUee.  These  persons  currently  re- 
ceive monthly  food  stamp  benefits  averaging 
only  33  cents  per  person  per  meal. 

I  should  note  that  the  provisions  lowering 
the  food  stamp  net  Income  limit  to  the  pov- 
erty line  and  replacing  the  old  open-ended 
Itemized  deductions  with  sUndardlzed  de- 
ductions took  effect  March  1  for  all  new 
applications  and  recertlflcatlons.  and  aU 
States  have  been  ordered  to  complete  con- 
version of  their  entire  food  stamp  caseloads 
to  the  new  rules  no  later  than  June  30.  l*st 
week  I  wrote  every  State  welfare  commis- 
sioner in  the  naUon  warning  that  I  would 
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take  vigorous  action  If  a  State  failed  to  com- 
plete this  process  on  schedule  (a  copy  of  this 
letter  Is  attached) .  Savlnga  from  a  full  and 
timely  completion  of  the  convenloa  prnrcmn 
are  already  figured  Into  our  estlmatee. 

As  a  result,  the  Judgment  needed  Is 
whether  we  should  risk  drastic  reductions 
In  food  assistance  for  low  income  famUles  on 
the  basis  of  uncertain  eetlmatea  that  as- 
sume an  unlikely  decline  of  fairly  sudden 
and  sharp  proportions  In  the  number  of 
food  stamp  participants.  The  bUl  reported 
by  the  Subcommittee  on  Domestic  Market- 
ing, Consumer  Relations  and  Nutrition  does 
not  risk  such  benefi,t  reductions.  I  beUeve 
this  bill  merita  the  support  of  the  full  Com- 
mittee on  Agriculture. 

I  would  appreciate  your  help  In  seeking 
passage  of  the  Subcommittee  bill  so  that 
we  can  avert  the  specter  of  reductions  In 
food  stamp  beneflta  this  summer. 
Sincerely, 

Bob  BEmcLAiro, 

Secretary. 

Mr.  EAGLETON.  I  would  like  to  quote 
briefly  at  this  point,  Mr.  President,  from 
that  letter  from  Secretary  Bergland.  In 
the  body  of  that  letter.  Secretary  Berg- 
land  says   as   follows: 

The  consequences  of  setting  the  celling  too 
low  at  this  time  are  all  too  clear.  If  CBOs 
•6.775  billion  were  adopted  as  a  ceUIng  but 
the  actual  need  would  be  •7.147  (as  allowed 
for  by  the  recommendations  of  the  Subcom- 
mittee on  Domestic  Marketing,  Consumer 
Relations,  and  Nutrition),  the  Department 
would  be  forced  to  cut  benefits.  The  choices 
would  be  to  reduce  benefits  either:  29  per- 
cent for  each  of  two  months  beginning  Au- 
gust 1,  or  58  percent  for  one  month  begin- 
ning September  1. 

In  all  cases,  millions  of  food  stamp  house- 
holds (with  a  median  Income  of  •3,600  per 
year)  would  have  seriously  reduced  re- 
sources available  to  pay  for  food.  More  than 
half  of  the  individuals  In  these  households 
would  be  the  elderly,  disabled,  and  chUdren 
In  single  parent  families.  These  persons  cur- 
rently receive  monthly  food  stamp  benefita 
averaging  only  33  cents  per  person  per  meal. 

I  will  just  restate  In  other  language 
some  of  the  points  that  the  Secretary 
goes  on  to  make  In  his  letter: 

One,  participation  in  food  stamps  Is 
not  declining.  That  was  one  of  the  as- 
sumptions of  the  CBO  but  that  assump- 
tion is  simply  erroneous  from  a  factual 
point  of  view. 

Two.  elimination  of  the  purchase  re- 
quirement was  assumed  to  result  in  no 
Increased  participation  beyond  March 
when,  in  fact,  this  also  is  not  the  actual 
fact. 

Three,  the  energy  crisis  may  weU  in- 
crease participation  and  cost  rather  t-h^tn 
decrease  participation,  as  was  assumed 
by  CBO. 

Pour,  CBO  assumed  no  Increases  in  un- 
employment, when  In  fact  this  could  be 
the  case  within  the  next  few  mcmths.  In 
fact.  It  Is  almost  a  certainty. 

What  I  am  saying,  Mr.  President,  is 
four  of  the  basic  assumptions  that  CBO 
made  with  respect  to  food  stamps  early 
In  May  are  now  by  this  point  in  late  June 
proven  to  be  Inaccurate  assumptions 
Thus,  whatever  the  finding  or  recom- 
mendation of  CBO  In  early  May,  it  is  no 
longer  viable  and  no  longer  applicable  as 
I  see  it  here  In  the  latter  part  of  June. 

Mr.  President,  the  bill  recommended 
by  the  committee  funds  the  higher  end 
of  a  range  of  food  stamp  estimates  need- 


ed to  avoid  pro  rata  reductions  in  bene- 
fits. It  prudently  provides  that  If  the 
funds  are  not  spent,  they  will  revert  to 
the  Treasury.  The  basic  issue  today  Is 
whether  or  not  we  are  going  to  take  a 
calculated  chance  of  cutting  benefits 
which  average  Just  over  $1  per  day,  ^3 
per  month,  for  those  in  the  program. 

Basically,  for  every  $23.3  million  that 
Is  cut  out  of  the  bill,  we  risk  the  possi- 
bility that  we  may  need  to  totally  cut 
off  benefits  for  1  day  of  the  year,  or 
reduce  them  on  a  pro  rata  basis. 

I  ask  unanimous  consent  thaX  a  paper 
delineating  food  stamp  benefit  reductions 
be  printed  in  the  Rccord  to  Illustrate  the 
problems. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Bbieftng  PAPDt — Food  Stamp  BzirErrrs 

RSDTTCTIOIfS 

Lead  Time: 

To  reduce  beneflta  as  required  by  Section 
18(b)  (pro-rata  reduction)  of  the  Food 
Stamp  Act  of  1977,  a  minimum  of  30  days  lead 
time  la  necessary. 

States  must  be  notified  a  minimum  of  30 
days  In  advance  of  the  effective  date  of  the 
reduction  In  beneflta.  For  example:  The 
states  must  be  notified  by  July  2  for  benefit 
reductions  to  begin  on  August  1. 


Regressive  Nature  of  Cuta: 

Under  existing  legislation,  the  only  legal 
method  of  reducing  beneflta  is  pro-rate 
(USDA,  OOC,  OAO  rulings) . 

The  f  oUowlng  table  abows  the  reducUooa 
necessary  In  average  beneflta  If  varying  fund- 
ing cuta  were  made: 

Reduction  from  the  gupplemental 

Avenge  bonua/mo. 
(•8S.10)  reduced  by 

1  mo.        a  moa. 
reduction   reduction 


Supplemental  reduced  by: 

•  -100,000,000  -6J0  —2M 

-200.000,000  -10.28  -4J7 

-300,000,000 -16.M  -7-61 

-400.000.000 -30,03  -10J8 

-600.000.000 -36.83  -13JH 

—600,000,000  -30.78  —18.38 

-700,000.000  -33.10'  -17.87 

^To  reduce  the  supplemental  by  tbls 
amount  would  also  require  a  reduction  ot 
benefits  In  Augiist. 

Dally  Rate  of  Food  Stamo  Expenditures: 
The  estimated  daUy  rata  of  food  stamp 

expenditures    in    September.    1B79    la   $33.8 

mUllon. 

A  pro-rata  reduction  Is  very  regresilve  as 
demonstrated  in  the  following  table: 


Net   aimed    income/month 
perjon  household 


Amount  of  Amount  of        Total  amount  Amount  sp«it 

income  spent  food  stamp  spent  for  Amount  of         for  food  alltr 

for  food  benefit  food  reduction  reductioii 


$4.t36„ 

$0 


(102 
0 


JIO 
112 


J112 
112 


II 
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Mr.  EAGLETON.  Mr.  President,  I  urge 
defeat  of  this  amendment. 

Mr.  HAYAKAWA.  Will  the  distin- 
guished Smator  from  Missouri  yield  for 
a  question? 

Mr.  EAOLETON.  Yes. 

Mr.  HAYAKAWA.  Concerning  the 
figures  from  the  CBO  that  the  Senator 
from  Missouri  gives  which  he  says  are 
out  of  date,  we  have  those  same  figiu'es 
but  they  are  dated,  as  received  from 
Alice  Rivlln,  the  Director,  under  date  of 
June  22,  which  is  not  very  far  back. 

Are  we  quoting  the  same  figures? 

Mr.  EAGLETON.  I  have  not  seen  the 
current  figures  from  Miss  Rivlln. 

Mr.  HAYAKAWA.  We  have  before  us 
the  same  figures  the  Senator  Is  citing. 

Mr.  EAGLETON.  I  am  told  Alice  Riv- 
lln In  her  recent  letter  as  of  today  puts 
in  some  precautionary  language  insofar 
as  the  assumptions  that  underlie  her 
estimates  are  ccmcemed.  I  think  she 
exercises  some  sense  of  caution  with 
respect  to  those  assumptions. 

Give  me  Just  a  moment  to  read  the 
letter. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  be  allowed  to  proceed  for  2  addi- 
tional minutes.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  EAGLETON.  Mr.  President,  has 
all  time  expired?         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  been  yielded  an  additional  2 
minutes. 


Mr.  EAGLETON.  Briefly,  within  the 
constraints  of  time,  let  me  say  that  on 
three  occasions  In  Alice  Rlvlin's  letter, 
the  one  dated  June  11,  she  usee  such  lan- 
guage as  "a  great  deal  of  uncertainty," 
"there  is  imcertainty,"  et  cetera.  That  Is. 
her  opinion  as  of  June  11  is  certainly 
not  based  on  bedrock. 

In  my  opinlcm,  with  all  due  respect  tor 
Alice  Rivlln,  for  whcxn  I  have  the 
highest  opli^n,  if  anyone  today  can 
estimate  that  the  need  for  food  stamps 
throughout  the  remainder  of  this  year 
is  going  to  be  less,  then  that  person  Is 
resorting  to  scHne  kind  of  magic  eco- 
nomic wand  that  I  do  not  know  to  be 
justified. 

In  the  letter  of  June  25,  she  says, 
"Under  alternative  scenarios  the  needed 
supplemental  could  range  between  $600 
million  and  $1  billion." 

That  is  quite  a  range,  $600  million  to 
$1  billion. 

•220  million  to  •SSO  mUUon  over  the  cur- 
rent law's  authorization  celling.  The  range 
estimate  wiU  have  a  very  high  probabUity  of 
Including  the  final  actujil  figure. 

Mr.  McGOVERN.  Will  the  Senator 
yield  on  that  point? 

Mr.  EAGLETON.  I  yield. 

Mr.  McGOVERN.  I  think  the  Senator 
earlier  read  from  the  letter  to  the  chair- 
man of  House  Agricultural  Committee 
in  which  he  pointed  out  that  the  CBO 
figure  was  never  Intended  as  an  authori- 
zation appropriation  ceiling.  It  was  the 
lower  end  of  an  estimate  as  to  what  the 
program  might  possibly  cost.  But  it 
could  just  as  well  be  at  the  higher  end. 

Mr.  EAGLETON.  That  is  correct. 
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Mr.  McGOVERN.  As  the  Senator  from 
Miaaouri  has  pointed  out,  there  are  a 
number  of  developments,  including  the 
increase  in  unemployment,  the  rising 
food  cost,  and  a  poasible  recession,  all  of 
which  have  the  effect  of  weighting  this 
on  the  side  of  the  higher  CBO  estimate. 
and  the  Senator  from  North  Carolina 
was  taking  the  lower  estimate. 

Mr.  EAOLETON.  I  thank  my  colleague 
from  South  Dakota. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  really  a  referendum  on 
the  integrity  of  the  Senate  budget  proc- 
ess— and  on  the  integrity  of  the  Con- 
gressional Budget  OfBce. 

If  we  are  to  maintain  any  control  over 
the  food  stamp  program,  or  any  pro- 
gram for  that  matter,  it  is  absolutely 
necessary  that  the  amounts  appropri- 
ated reflect  in  some  way  actual  need. 

The  figure  presently  in  this  bill  has 
the  effect  of  giving  the  administrators 
of  the  program  a  blank  check — in  spite 
of  their  demonstrated  irresponsibility 
with  the  program's  budget. 

Failure  to  accept  my  amendment — and 
the  CBO  figures  upon  which  it  is  based — 
emasculates  the  worthy  concept  of  a 
program  "cap."  Since  it  is  not  likely 
that  carryover  funds  will  be  authorized 
in  the  future — upon  passage  of  S.  1309 
after  the  recess — the  hundreds  of  mil- 
lions of  dollars  that  CBO  tells  us  will 
not  be  necessary  mocks  the  ver>'  idea 
of  legislative  restraint  and  control  over 
program  costs. 

The  CBO  figures  cited  as  the  "range" 
of  estimates  were  curiously  delivered  to 
the  Senate  very  late  in  the  afternoon — 
near  5  p.m. 

The  letter  the  Senator  refers  to  seems 
to  have  been  developed  as  a  desperate 
move  to  inject  a  new  figure  into  the 
debate. 

I  would  point  out  that  the  very  maxi- 
mum amount  referred  to  in  the  letter 
is  the  amount  the  FNS  seeks — and  who 
doubts  that  the  figures  are  not  "padded" 
in  the  tradition  of  all  bureaucratic 
budget  requests  and,  I  point  out  that 
the  maximum  amount — the  $1  billion — 
assumes  a  "worst  case"  assessment  of 
the  economy  and  all  economic  indica- 
tors. 

And,  it  assumes  a  continued  increase 
in  program  participation  over  present 
figures  to  20  million  people. 

Tomorrow.  FNS  will  publish  figures 
indicating  that  participation  is  now  on 
the  downswing  and  may  average  about 
19  million  for  the  last  quarter  of  fiscal 
year  1979. 

My  amendment's  figures  remain  sound. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  June  22,  1979. 
from  the  CBO  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CONGkXMIONAL  BtTDCrT  OmCZ. 

US.   CONCR'SS. 

Washington.  DC  .  June  22,  1979. 
Ron.  HnuAN  E.  Talmadoi. 
Chairman.  Committet  on  Agricviture.  Sutri- 

tion  and  Forettry,   U.S.  Svnate.  Wash- 

Ington.  D.C. 
Dba>  Ma.  Chaixman:  Pursuant  to  Section 
403  of  the  OongresalonjLl  Budget  Act  of  1974. 
tbe  Congressional  Budget  Office  has  prepared 
this  cost  estimate  for  S.  1309.  a  bill  to  amend 
the  Food  Stamp  Act  of  1977 


DBSCHlPTtON    OF    BILL 

The  bill  contains  three  major  sections  The 
first  section  would  Increase  the  fiscal  year 
1979  authorization  celling  from  te.lSSg  mil- 
lion to  »6.778.9  million  The  bill  leaves  un- 
changed the  authorization  ceilings  for  fiscal 
years  1980  and  1981 

The  second  section  of  the  bUl  would  in- 
crease food  stamp  benefits  to  households  con- 
taining a  member  60  years  of  age  or  over  or 
a  member  receiving  supplemental  security  In- 
come (SSI)  benefits.  The  bill  would  permit 
these  households  to  deduct  certain  medical 
and  additional  shelter  expenditures  for  de- 
termining program  eligibility  and  benefits 

The  final  section  of  the  bill  mandates  cer- 
tain reporting  procedures  for  the  Secretary  of 
Agriculture  to  follow  In  Informing  the  Con- 
gress of  ongoing  program  costs  and  the  possi- 
ble need  to  reduce  food  stamp  benefits  to  re- 
main within  authorization  ceilings  This  final 
section  would  have -no  measurable  cost  Im- 
pact on  the  federal  budget 

SECTION     1     COST    ESTIMATI 

At  the  current  time  there  Is  a  great  deal  of 
uncertainty  concerning  the  amount  of  funds 
needed  to  operate  the  food  stamp  program 
for  the  remainder  of  fiscal  year  1979  This  un- 
certainty results  from  the  ongoing  recertlfl- 
catlon  of  food  stamp  households  under  new 
provisions  of  the  Pood  Stamp  Act  of  1977  and 
the  potential  for  continued  Increased  par- 
ticipation resulting  from  the  new  provision 
that  removed  the  requirement  that  house- 
holds purchase  their  food  stamps.  Also,  un- 
certainty In  the  general  economy  generated 
by  fuel  and  energy  problems  could  result  In 
significant  changes  In  the  needed  funds 

Section  1  of  S  1039  would  p?rmlt  1620  mil- 
lion In  appropriations  over  those  that  are 
allowed  under  the  existing  law  Based  on 
preliminary  program  data  through  the  month 
of  March,  we  estimate  that  neeied  appropri- 
ations will  Increase  by  »280  mUllon  over  the 
existing  authorization  celling  Federal  budgei 
outlays  associated  with  this  additional  ap- 
propriation would  be  S278  million.  Section  1 
of  S  1309  would,  therefore,  result  In  In- 
creased program  costs  of  approximately  »280 
million  in  fiscal  year  1979  This  estimate  Is 
.subjec.  to  revision  In  early  July  as  new  eco- 
nomic assumptions  are  developed  and  more 
current  program  data  become  available 

SECTION    2    COST    ESTIMATE 

Section  2  of  the  bUl  would  Increase  pro- 
gram costs  in  fiscal  year  1979  very  slightly, 
but.  If  fully  implemented  in  fiscal  year  1980. 
would  result  In  Increased  program  coats  of 
approximately  ttS  million  This  estimate  Is 
based  on  the  assumption  that  the  Secretary 
of  Agriculture  would  act  quickly  to  Imple- 
ment section  2  of  the  bill  by  the  beginning  of 
.August  1979  The  time  schedule  for  Imple- 
menting section  2  is  specified  within  the  bill 
Delay  in  meeting  the  required  time  schedule 
would  reduce  the  fiscal  year  1980  coat  Impact. 

Data  used  to  develop  this  estimate  were 
derived  from  medical  and  shelter  expendi- 
tures on  a  sample  of  food  stamp  households 
in  September  1976.  Inflated  to  fiscal  years 
1979  and  1980  Also,  It  should  be  noted  that 
the  actual  impact  of  section  2  of  the  bill  on 
the  federal  budget  Is  predicated  on  action  of 
the  Congress  to  modify  the  current  law's  au- 
thorization cellllng  of  »6,18'»  0  million  in  fis- 
cal year  1980  We  currently  project  that  the 
current  program's  costs  will  exceed  the  1980 
authorization  celling  If  the  celling  were  elim- 
inated Without  a  modification  of  the  au- 
thorization celling,  section  2  of  S  1309  will 
have  no  impact  on  the  federal  budget. 

In  total,  then,  the  actual  federal  budget 
impact  of  S  1309  Is  to  Increase  program  coats 
by  approximately  »280  million  In  fiscal  year 
1979  I  hope  this  Information  will  be  of 
assistance  to  you  If  you  have  questions  con- 
cerning the  cost  estimates,  please  let  us  know 

With  best  wishes. 
Sincerely. 

Alice  M   RrvtiN, 

Director 


Mr.  EAOLETON.  Mr.  President.  I  ask 
unanimous  consent  that  a  lettter  from 
Ahce  Rivlin.  Director  of  the  Congres- 
sional Budget  Office,  addressed  to  Sena- 
tor Magnoson,  chairman  of  the  Appro- 
priations Committee,  dated  June  11. 
1979,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congressional  budcet  OmcE. 
Washington,  DC.  June  11. 1979. 
Hon.  Wawien  O.  Macntjson. 
Chairman.  Senate  Appropriations  Committee. 
US  Senate.  Washington.  DC 

Deab  Mr.  Chairman  This  is  In  response  to 
a  request  from  the  Committee  stall  for  the 
Congressional  Budget  Office's  latest  estimate 
of  fiscal  year  1979  food  stamp  program  costs. 

There  Is  a  great  deal  of  uncertainty  In  the 
fiscal  year  1979  program  costs.  Thla  uncer- 
tainty Is  generated  by  the  fact  that  the  pro- 
gram has  been  undergoing  major  changes 
since  January  with  the  Implementation  of 
provisions  In  the  Food  Stamp  Act  of  1977. 
New  regulations  Implementing  the  new  law 
arc  yet  to  be  fully  Implemented.  Thla  fact 
coupled  with  uncertainty  In  the  economy 
generated  by  fuel  and  energy  problems, 
could  result  In  significant  changes  In  the 
program's  costs 

Based  on  our  analysis  of  preliminary  pro- 
gram data  through  the  month  of  March,  we 
estimate  that  total  1979  food  stamp  outlays 
win  fall  m  the  range  of  $8.7  billion  to  »7.1 
billion.  The  major  factor  affecting  this  range 
Is  the  level  of  program  participation 
throughout  the  remainder  of  the  year. 

Under  the  current  authorization  celling, 
1979  outlays  for  the  food  stamp  program 
would  be  limited  to  $6  5  billion.  At  this  time, 
our  best  point -estimate  of  total  1979  food 
stamp  program  outlays  la  $8.8  billion.  Thla 
compares  to  the  Administration's  outlay  esti- 
mate of  $7.1  billion.  The  major  reason  for  the 
lower  CBO  estimate  Is  the  assumption  that 
the  rapid  participation  growth  In  the  pro- 
gram earlier  this  year  will  begin  to  stabilize 
In  the  period  April  through  June  and  then 
decline  through  the  remainder  of  the  year. 
The  Administration's  estimate  assumes  par- 
ticipation will  continue  to  Increase  as  a  result 
of  the  Impact  of  eliminating  the  program's 
previous  purchase  requirement. 

The  authorization  celling  for  new  budget 
authority  for  1979  under  the  current  law  Is 
$6,159  million.  To  date.  $6,779  million  In  new 
budget  authority  has  been  appropriated.  The 
Administration  has  requested  that  the  1979 
authorization  ceUlng  be  raised  to  $6,809  mil- 
lion and  h?s  also  requested  a  supplemental 
appropriation  of  $1,039  million.  Together 
with  $338  mllUon  of  unobligated  1978  budget 
authority  carried  forward  to  1979,  the  Ad- 
ministration estimates  total  outlays  will  be 
$7,114  million. 

Using  the  CBO  best  estlmite  of  total  1979 
food  stamp  program  costs  of  $6,775  million 
we  would  estimate  that  the  supplemental 
appropriation  of  $1,039  million  requested  by 
the  Administration  would  result  In  $658  mil- 
lion In  additional  outlays.  This  would  be 
the  amount  that  we  would  add  to  our  pres- 
ent scorekeenlng   totals  for   1979  outlays. 

As  I  noted  above,  however,  there  Is  un- 
certainty about  the  total  costs  this  year  for 
the  program.  It  Is  posatble,  therefore,  that 
outlays  from  the  supplemental  appropria- 
tion requested  by  the  Administration  could 
be  as  much  as  the  full  amount. 

I  hope  this  Information  wUl  be  of  assist- 
ance to  you.  We  win  keep  you  informed  of 
any  changes  In  our  estimate  that  might  be 
required  as  new  program  data  becomes  avail- 
able. 

With  best  wishes. 
Sincerely, 

ALlcc  M.  Rivi-iN. 

Director. 

Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
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Alice  Rivlin,  Director  of  the  Congres- 
sional Budget  OCBce,  addressed  to  Sen- 
ator Talmadge.  chairman  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
r'orestry.  dated  June  25.  1979.  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Congressional  Bitdget  Omcx. 
Washington.  D.C.  June  25,  1979. 
Hon.  Herman  E.  Talmadge, 
Chairman.  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  U.S.  Senate,  Washing- 
ton. D.C. 

Dear  Mr.  Chairman:  This  letter  Is  In  re- 
sponse to  your  staff's  request  asking  our 
office  to  prepare  a  range  estimate  for  tbe 
fiscal  year  1979  food  stamp  supplemental, 
assuming  the  current  law's  authorization 
celling  were  eliminated. 

In  our  official  cost  estimate  of  S.  1309  on 
June  22.  we  Indicated  that  a  supplemental 
of  $660  million — $280  million  over  the  au- 
thorization celling — would  be  required  this 
year.  We  did  Indicate,  however,  that  uncer- 
tainty existed  In  this  point  estimate  because 
of  the  continual  Implementation  of  the  new 
food  stsmp  law  coupled  with  Increasing  un- 
certainty In  the  future  status  of  the  general 
economy. 

Under  alternative  scenarios,  the  needed 
supplemental  could  range  between  $600  mU- 
llon and  $1.0  billion;  $220  million  to  $020 
million  over  the  current  law's  authorization 
celling.  This  range  estimate  will  have  a  very 
high  probability  of  Including  the  final  actual 
figure. 

The  high-end  estimate  Is  based  on  an  as- 
sumption of  continual  Increase  In  food 
stamp  participation  throughout  the  remain- 
der of  the  fiscal  year — Increasing  from  19.1 
million  persons  in  March  to  an  average  of 
20  0  million  persons  In  the  final  quarter.  The 
high-end  estimate  is  also  based  on  an  as- 
sumption that  cost  savings  of  the  new  law 
(approximately  $106  million  this  fiscal  year) 
have  already  been  achieved  in  the  months 
January  through  April.  The  high-end  esti- 
mite  further  Includes  the  assumption  that 
any  seasonal  decline  In  participation,  which 
normally  occurs  In  the  summer  months, 
would  be  offset  by  Increases  in  unemploy- 
ment and  continual  Increases  in  participa- 
tion associated  with  the  elimination  of  the 
program's  previous  purchase  requirement. 

Two  of  the  assumptions  underlying  the 
low-end  estimate  are  similar  to  those  for  the 
point  estimate  provided  Representative 
Mathls  last  week.  A  decline  In  participation 
because  of  normal  seasonal  factors  and  a  re- 
duction In  participation  associated  with  the 
new  law's  eligibility  and  benefit  provisions 
arc  assumed. 

The  low-end  estimate  also  assumes  unem- 
ployment would  remain  at  Its  current  level 
of  6.8  percent  for  the  remainder  of  the  fiscal 
year  Recent  estimates  Indicate  that  a  one 
percentage  point  Increase  (decrease)  in  the 
national  unemployment  rate  could  Increase 
(decrease)  food  stamp  costs  by  about  $500 
million  on  an  annual  basis.  The  high-end 
estimate  and  point  estimate  provided  Repre- 
senutlve  Mathls  are  based  on  the  assump- 
tion that  unemployment  would  Increase  to 
6.3  percent  In  the  final  quarter. 

The  range  and  point  estimate  do  not  at- 
tempt to  control  for  changes  in  program 
error  rates  that  nUght  be  occurring  with  the 
new  program. 

I  hope  this  information  will  be  of  assist- 
ance to  you.  If  you  have  any  further  ques- 
tions, please  let  us  know. 

With  best  wishes. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 


THE  POOD  STAMP  PROGRAM 

Mr.  McGOVERN.  Mr.  President.  I  rise 
in  opposition  to  Senator  Helks'  amend- 
ment to  cut  the  1979  supplemental  ap- 
propriation for  the  food  stamp  program. 
This  has  not  been  an  easy  time  for  the 
food  stamp  program.  Due  to  the  change- 
over in  the  program  structure,  extraordi- 
narily high  food  prices,  inflation,  and 
hifher  than  anticipated  unemployment 
rates,  the  cost  of  the  food  stamp  program 
has  increased  faster  than  we  might  like. 
Clearly,  this  development  at  a  time  when 
all  of  us  in  the  Congress  are  looking  for 
ways  to  save  money  has  brought  a  great 
deal  of  attention  to  the  program.  But  we 
must  keep  in  mind  at  all  times  that  the 
average  food  stamp  benefit  is  only  33 
cents  per  person/per  meal. 

The  people  on  the  food  stamp  program 
are  poor.  Fifty  percent  of  all  the  house- 
holds participating  in  the  food  stamp 
program  have  an  income  under  $3,600 
and  75  percent  of  all  households  have  an 
income  imder  $4,800 — 85  percent  under 
$6,000. 

The  issue  before  the  Senate  today  is 
whether  we  want  to  make  certain  that 
we  provide  adequate  funds  for  the  pro- 
gram or  whether  we  want  to  run  the  risk 
of  reducing  food  stamp  benefits  to  all  19 
million  recipients. 

If  maladministration  is  the  target  of 
this  amendment,  it  falls  far  short.  The 
Food  and  Nutrition  Service  will  not  be 
penalized  or  Injured  if  this  amendment 
is  accepted.  Food  stamp  program  par- 
ticipants will  suffer  the  consequences 
through  the  reduction  of  their  already 
meager  allotments. 

The  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  voted  over- 
whelmingly, less  than  a  week  ago,  by  a 
vote  of  15  to  2.  to  raise  the  1979  food 
stamp  authorization  level  by  $620  mil- 
lion. We  chose  that  figure  because  it 
represents  the  upper  range  of  CBO's  cost 
estimate.  The  Department  of  Agriculture 
thinks  that  not  less  than  $610  million 
over  the  1979  authorization  cieling  may 
be  needed,  and  this  is  what  the  supple - 
mentsd  appropriations  bill  provides. 

Simply  stated,  if  we  are  in  agreement 
that  food  stamp  benefits  should  not  be 
cut,  it  is  better  to  be  "safe  than  sorry." 
In  any  event,  if  the  amount  appro- 
priated proves  to  be  more  than  is  needed, 
the  leftover  funds  will  revert  to  the 
Treasury. 

If  we  choose  a  lesser  figure  than  that 
contained  in  the  bill,  we  are  taking  a 
great  gamble.  If  we  do  not  provide 
enough  fimds,  then  all  of  the  efforts  we 
have  made  tnis  year  will  have  failed.  It 
makes  no  sense  to  decide  not  to  cut 
benefits  and  then  not  provide  enough 
money  to  guarantee  that  we  get  the  de- 
sired outcome. 

A  figure  less  than  $989  million  in  addi- 
tional appropriations  would  not  provide 
an  adequate  degree  of  security  sufficient 
to  take  account  of  all  major  contingen- 
cies. I  urge  the  Senate  to  defeat  the 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  May  30.  1979, 
from  the  Secretary  of  Agriculture.  Mr. 
Bergland.  to  the  chairman.  House  Com- 


mittee on  Agriculture.  Thomas  S.  Foley, 
be  printed  at  this  point  in  the  Rbcoio. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcou, 
as  follows: 
Hon.  Thomas  S.  Polet, 
Chairman,  Committe  on  Agriculture, 
House  of  Representatives,  Washington,  D.C. 

Dea>  Mr.  Chairman  :  Members  of  tbe  House 
Committee  on  AgrlciUture  have  recently  re- 
ceived from  the  Congreasional  Budget  Ofltee 
a  May  16,  1979,  memo  estimating  tbe  fiscal 
year  1979  cost  of  the  food  stamp  program  at 
$6,776  billion.  We  have  analyzed  CBO's  pro- 
cedures and  conclude  that  their  figure  is 
not  an  appropriate  basis  for  a  revised  au- 
thorization ceiling. 

We  have  been  advised  that  the  CBO  figure 
was  never  Intended  as,  and  abould  not  be 
Interpreted  as,  an  appropriate  authorization 
ceiling.  CBO  agrees  that  1979  coats  may  be 
higher  and  is  not  recommending  that  $6,776 
billion  is  a  reasonable  ceUlng.  Moreover 
there  are  problems  with  CBO's  estimate.  New 
data,  not  taken  into  account  in  CBO's  Blay  16 
memo,  strongly  indicate  that  Its  estimate 
is  too  low. 

First.  CBO  assumes  that  tbe  number  of 
people  participating  In  tbe  program  will  drop 
from  19.1  million  reported  for  March  to 
under  18.8  million  la  May.  Actual  data  from 
the  States  now  show  that  partidpatUm  re- 
mained at  about  19.1  million  In  ApiU  and 
will  most  likely  also  be  near  that  level  in 
May.  In  addition,  CBO  assumes  that  partic- 
ipation will  drop  by  over  1.6  million  peraons 
during  the  six  months  from  April  through 
September.  This  big  a  decline  in  so  short  a 
time  Is  highly  Implausible  considering  that 
(1)  participation  Increased  by  26  percent 
during  the  first  six  months  of  the  fiscal  year, 
and  (2)  eccnomlc  conditions,  which  greatly 
affect  the  size  of  the  program,  are  not  im- 
proving and  could  worsen  before  tne  year  is 
out.  Furthermore,  the  fact  that  participation 
has  evidently  not  dropped  in  AprU  and  May 
means  that  CBO's  1.6  million  decline  would 
have  to  occur  In  only  four  months  rather 
than  six.  Clearly,  there  Is  a  very  substantial 
Ukellbcod  that  CBO  may  be  guessing  wrong 
In  this  respect.  It  would  not  seem  wise  to 
set  an  authorization  limit  that  directly  af- 
fects millions  of  persons  on  the  assumption 
that,  counter  to  recent  observations,  partic- 
ipation will  suddenly  plummet. 

Second,  CBO  assumes  that  the  elimination 
of  the  purchase  requirement  will  have  no 
additional  effect  on  participation  for  AprU 
through  September.  During  January,  Febru- 
ary, and  March,  the  elimination  of  the  pur- 
chase requirement  added  an  estimated  3.7 
million  people  to  the  program.  CBO  beUeves 
that  any  further  growth  would  be  totally 
offset  by  removal  of  some  of  tbe  2.7  million 
previously  enrolled.  However,  It  Is  Question- 
able to  presume  that  the  very  sutMtantlal 
effect  of  the  elimination  of  the  purchase 
requirement  in  January,  February  and  March 
would  suddenly  stop  completely  in  AprU  for 
the  remainder  of  tbe  year. 

Finally,  CBO  assumes  that  an  energy  crisis 
this  summer  will  reduce  participation  in 
rural  areas  because  some  persons  will  be 
unwilling  to  travel  to  food  stamp  offices  or 
Issuance  points.  We  believe  It  is  more  likely 
that  an  energy  crisis  would  increase  partici- 
pation and  program  costs.  When  low  Income 
families  have  to  spend  more  on  energy  and 
transportation,  they  will  have  less  left  for 
food,  and  will  have  greater  need  for  food 
stamps.  Also,  an  enwgy  crisis  could  drive  up 
unemployment,  which  usually  increases  food 
stamp  participation  at  the  rate  of  760,000 
people  for  every  one  percentage  point  of  addi- 
tional unemployment. 

The  consequences  of  setting  the  ceiUng 
too  low  at  this  time  are  all  too  clear.  If  CBO's 
$6,776  billion  were  adopted  as  a  celling  but 
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til*  actual  ne«d  would  t»  r7147  (aa  allowed 
by  tbe  reeomixvendatloiu  of  the  Subcommlt- 
tea  oa  Domeatlc  Marketing.  Consumer  Rela- 
tions, and  Nutrition) ,  the  Department  would 
be  forced  to  cut  benefits.  The  cholcea  would 
be  to  reduce  benefits  either:  29  percent  for 
each  of  two  omnths  beginning  August  1.  or 
58  percent  for  one  month  beginning  Sep- 
tember 1. 

In  all  casea,  mlUliMis  of  food  stamp  house- 
holds (with  a  iwd'^"  Income  of  t3,S00  per 
year)  would  baTe  seriously  reduced  resources 
available  to  pay  for  food.  More  than  half  of 
the  indlylduals  In  these  households  would  be 
th«  elderly,  disabled,  and  children  In  single 
parent  families.  These  persons  currently  re- 
ceive monthly  food  stamp  benefits  averaging 
only  33  cents  per  person  per  meal. 

I  should  note  that  the  provisions  lowering 
the  food  stamp  net  Income  limit  to  the  pov- 
erty line  and  replacing  the  old  open-ended 
ttemlzed  deductions  with  standardized  de- 
ductions took  effect  March  1  for  all  new  ap- 
plications and  recertlflcatlons.  and  all  States 
have  been  ordered  to  complete  conversion  of 
their  entire  food  stamp  caseloads  to  the  new 
rules  no  later  than  June  30.  Last  week  I  wrote 
to  every  State  welfare  commissioner  In  the 
nation  warning  that  I  would  take  vigorous 
action  If  a  SUte  failed  to  complete  this  proc- 
ess on  schedule  (a  copy  of  this  letter  Is  at- 
tached) .  Savings  from  a  full  and  timely  com- 
pletion of  the  conversion  process  are  already 
figured  Into  our  estimates. 

Aa  a  result,  the  Judgment  needed  is 
whether  we  shoxild  risk  drastic  reductions  In 
food  aaalstance  for  low  income  families  on 
the  basis  of  uncertain  estimates  that  assume 
an  unlikely  decline  of  fairly  sudden  and 
sharp  proportions  In  the  number  of  food 
stamp  participants.  The  bill  reported  by  the 
Subcommittee  on  Domestic  Marketing,  Con- 
sumer Relations  and  Nutrition  does  not  risk 
such  benefit  reductions.  I  believe  this  bill 
merits  the  support  of  the  full  Committee 
on  Agriculture. 

I  would  appreciate  your  help  In  seeking 
passage  of  the  Subconunlttee  bill  ao  that  we 
can  avert  the  specter  of  reductions  In  food 
stamp  benefits  this  summer. 
Sincerely. 

Bos  Bescland. 

Secretary 

•  Mr.  MUSKIE.  Mr.  President,  I  oppose 
the  amendments  offered  by  Senators 
HsLMs  and  Hayakawa  to  reduce  the 
budget  authority  provided  in  the  sup- 
plemental ai^ropriations  bill  for  food 
stamps. 

It  is  true  that  the  amount  provided  in 
this  bill — $989  million — exceeds  the 
amount  which  CBO  estimates  will  be 
needed  in  fiscal  year  1979 — $660  million— 
by  $329  million.  At  first  glance,  it  would 
appear  that  a  reduction  in  the  budget 
authority  provided  would  be  fully 
Justified. 

I  have  a  great  deal  of  faith  in  the  ac- 
curacy of  CBO's  estimates.  In  opposing 
these  amendments,  however,  I  am  adopt- 
ing a  healthy  bit  of  skepticism  suggested 
by  the  CBO  itself. 

Mr.  President.  I  ask  that  a  letter  dated 
June  25,  1979,  from  Alice  Rivlin  to  Sen- 
ator Talmadge  be  inserted  in  the  Rzcoro 
following  my  remarks. 

The  PRESIDINO  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUBKIE.  This  letter  confirms 
CBO's  estimate  of  the  total  supplemental 
needs  of  the  program  as  $660  million 
However.  CBO  points  to  the  uncertainty 
in  this  estimate  which  exists  "because  of 
the  continued  implementation  of  the  new 
food  stamp  law  coupled  with  increasing 


uncertainty  in  the  future  status  of  the 
general  economy." 

Dr.  Rivlin  goes  on  to  point  out  that  the 
additional  costs  could  range  under  alter- 
native scenarios  from  $600  million  to  $1 
billion. 

The  Appropriations  Committee  has 
been  cautious,  Mr.  President.  They  have 
provided  adequate  funds  to  allow  full 
food  stamp  benefits  even  under  the  most 
adverse  of  scenarios. 

Given  CBO's  uncertainty  over  the  di- 
rection of  this  program  and  rising  food 
costs,  to  provide  less  would  be  to  threaten 
thousands  of  poor  people  with  loss  of 
benefits  essential  to  their  health  and  wel- 
fare. 

ExHiarr  1 

CoNoaxssioNAi.   BuDcrr   Omcx. 

Washington,  D.C. 
Hon.   HSBMAN  E.  Talmaoge. 
Chairman.  Committee  on  Agriculture.  Sutri- 
tion.   and   Forestry.   US    Senate.    Wash- 
ington. D  C 

Deas  Me.  Chairman:  This  letter  is  In  re- 
sponse to  your  staff's  request  asking  our  office 
to  prepare  a  range  estimate  for  the  fiscal 
year  1979  food  stamp  supplemental,  assuming 
the  current  law's  authorisation  ceiling  were 
eUmlnated. 

In  our  official  cost  estimate  of  8  1309  on 
June  23.  we  indicated  that  a  supplemental 
of  two  million — saSO  million  over  the  au- 
thorization celling — would  be  required  this 
year.  We  did  indicate,  however,  that  uncer- 
tainty existed  In  this  pKjint  estimate  be- 
cause of  the  continual  Implementation  of 
the  new  food  stamp  law  coupled  with  in- 
creasing uncertainty  In  the  future  status 
of  the  general  economy 

Under  alternative  scenarios,  the  needed 
supplemental  could  range  between  $600  mil- 
lion and  tl  0  billion;  •230  million  to  •320 
million  over  the  current  law's  authorization 
ceiling  This  range  estimate  will  have  a  very 
high  probability  of  including  the  final  actual 
figure. 

The  high-end  estimate  is  based  on  an  as- 
sumption of  continual  Increase  in  food  stamp 
participation  throughout  the  remainder  of 
the  fiscal  year — increasing  from  19  1  million 
persons  In  March  to  an  average  of  20.0  mil- 
lion persons  In  the  final  quarter.  The  high- 
end  estimate  is  also  based  on  an  assumption 
that  cost  savings  of  the  new  law  (approxi- 
mately JIOS  million  this  fiscal  yeir)  have  al- 
ready been  achieved  in  the  months  January 
through  April.  The  high-end  estimate  fur- 
ther includes  the  assumption  that  any  sea- 
sonal decline  in  participation,  which  nor- 
mally occurs  In  the  summer  months,  would 
be  offset  by  Increases  In  unemployment  and 
continual  increases  in  participation  asso- 
ciated with  the  elimination  of  the  program's 
previous  purchase  requirement. 

Two  of  the  asBiunptlons  underlying  the 
low-end  estimate  are  similar  to  those  for  the 
point  estimate  provided  Representative 
Mathls  last  week.  A  decline  in  participation 
because  of  normal  seasonal  factors  and  a  re- 
duction in  participation  associated  with  the 
new  law's  eligibility  and  benefit  provisions 
are  assumed. 

The  low-end  estimate  also  assumes  unem- 
ployment would  remain  at  Its  current  level 
of  5.8  percent  for  the  remainder  of  the  fiscal 
year.  Recent  estimates  indicate  that  a  one 
percentage  point  Increase  (decrease)  in  the 
national  unemployment  rate  could  increase 
(decrease)  food  stamp  cosU  by  about  8500 
million  on  an  annual  basis.  The  high-end 
estimate  and  point  estimate  provided  Rep- 
resentative Mathls  are  based  on  the  assump- 
tion that  unemployment  would  Increase  to 
6  3  percent  In  the  final  quarter. 

The  range  and  point  estimate  do  not  at- 
tempt to  control  for  changes  in  program 
error  rates  that  might  be  occurring  with  the 
new  program 


I  hope  this  Information  wUl  be  of  assist- 
ance to  you.  If  you  have  any  further  ques- 
tions,   please    let    us    know. 
With  best  wishes. 
Sincerely. 

Aucz  M.  RIVUM, 

Director.0 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays.        

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  J4AGNU80N.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HELMS.  All  time  has  been  used. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Hawaii  (Mr.  Inouti),  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  Wisconsin  (Mr.  Nil- 
son),  the  Senator  from  Illinois  (Mr. 
Stevenson  ) .  and  the  Senator  from  Indi- 
ana (Mr.  Bayh)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
CuLVEK)  would  vote 'nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  .  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler)  , 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker),  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  22. 
nays  66.  as  follows: 

IRoUcall  Vote  No.  145  Leg.] 
YEAS— 32 
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Armstrong 

Hatch 

Roth 

Bellmon 

Hayakawa 

Simpson 

Boren 

Helms 

StennLs 

Byrd. 

Humphrey 

Thurmond 

Harry  F.Jr 

Jepsen 

Tower 

Cochran 

Lurar 

Warner 

Oarn 

McClure 

Zorlnsky 

Ooldwater 

Proxmlre 
NAYS— 68 

Baker 

Exon 

Morgan 

Baucus 

Pord 

Moynlban 

Bentsen 

Olenn 

Muskle 

Blden 

Oravel 

Nunn 

Boschwltz 

Hart 

Packwood 

Bradley 

Hatfield 

Pell 

Bumpers 

Hefiln 

Percy 

Burdlck 

Heinz 

Pryor 

Byrd.  Robert  C  Holllnga 

Randolph 

Cannon 

Huddleston 

Rlblcoff 

Chafee 

Jackson 

Rlegle 

Chiles 

JavlU 

Sarbanes 

Church 

Johnston 

Sasser 

Cohen 

Kassebaum 

Schmltt 

Cranston 

Kennedy 

SUfford 

Danforth 

Leahy 

Stewart 

DtConclnl 

Levin 

Stone 

Dole 

Magnuson 

Talmadge 

Dcmenlcl 

Mathias 

Taongas 

Durenberger 

McOovern 

Welcker 

Durkln 

Mel  Cher 

Williams 

Eagleton 

Metzenbaum 

Young 

NOT    VOTING — 12 

Bayh 

Long 

Schweiker 

Culver 

Matsunaga 

Stevens 

Inouye 
Laxalt 

Nelson 
Pressler 

Stevenson 
Wallop 

So  Mr.  HzLiis'  amendment  (UP  No. 
306)  was  rejected. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
may  we  have  order  In  the  Senate,  please? 

The  PRESIDINO  OFFICER.  Tbe  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  keeping  with  my  commitment  early 
in  the  session  that  the  Senate  would 
not  be  in  late  on  Mondays  through  June. 
I  take  the  fioor  at  this  time  to  ascertain 
how  many  amendments  remain  and  to 
see  if  we  can  schedule  them. 

One  tor  lii.  Sninns,  (me  for  Mr. 
Dole,  one  for  Mr.  Hayakawa.  and  «ie  for 
Mr.  Jepsen. 

I  wonder  if  Mr.  Hayakawa  would 
mind  calling  up  his  amendment.  I  under- 
stand that  he  wants  the  yeas  and  nays 
on  it.  Let  us  order  the  yeas  and  nays.  We 
will  begin  at  10  o'clock  tomorrow  morn- 
ing on  the  bill,  have  a  rollcall  vote  on 
that  amendment  soon  thereafter,  and 
follow  that  with  the  amendment  by  Mr. 
Jepsen. 

Mr.  HAYAKAWA.  That  is  satisfactory. 

Mr.  ROBERT  C.  BYRD.  Mr.  Dole  has 
an  amendment. 

Mr.  DOLE.  May  I  wait  untU  later? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Senator  Jkpskh  has 
agreed  to  follow  Senator  Hayakawa. 

ORDEE   rOK   UCE8S    UNTU.    0:30   A.M. 
TOMOBBOW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  imtil  9:30  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OROEB    FOK   COMSmKBATION   OF  SUPPLUIKMTAL 
APPROPBIA'TION   BILL   TOMOIBOW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  there  is  one  order  for  the  rec- 
ognition of  a  Senator  tomorrow.  Is  there 
not? 

The  PRESIDINO  OFFICER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  resimie 
the  consideration  of  the  supplemental 
appropriation  bill  at  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  Mr.  Hayakawa  will  call  up  his  amend- 
ment now  I  am  willing  to  announce  to 
the  Senate  that  there  be  no  more  rollcall 
votes  today.  Will  he  do  that? 

Mr.  HAYAKAWA.  I  am  glad  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  the 
amendment  by  Mr.  Hayakawa  even  be- 
fore he  calls  it  u0. 

Mr.  HAYAKAWA.  That  is  perfectly 
satisfactory  with  me.  I  will  ask  for  the 
yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pieeidait, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  ammdment  by  Mr. 
Hayakawa.  Mr.  Jepsen  be  recognised  to 
call  up  his  amendment  tomorrow. 

Does  Mr.  JipskN  wish  to  have  a  roll- 
call vote  on  his  amendment? 


Mr.  JEPSEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  c<xisent  that  it  be  in 
order  at  this  time  to  order  the  yeas  and 
nays  on  the  amendment  by  Mr.  Jkfskm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  I  ask  for  the  yeas  and 
nays. 

Tlu  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, now,  as  I  understand  it.  I  say  to 
Senatw  Maghvson,  other  than  these  two 
amendments,  there  have  been  indica- 
tions that  there  may  be  two  other 
amendments.  An  amendment  by  Mr.  De- 
Coircnn  would  make  three. 

Mr.  MAONUSON.  Unless  we  pick  up 
something  overnight,  that  is  as  far  as  I 
know.  

Mr.  STENNIS.  Mr.  President,  to  the 
leader  and  the  Senators,  let  me  say  this : 
I  believe  as  to  the  matter  that  I  have  here 
we  can  work  it  out  through  colloquy. 
There  are  five  or  six  States  involved,  and 
the  Senator  from  Kentucky,  and  others, 
worked  very  hard  on  the  overall  bill.  If 
the  bill  is  going  over  until  tomorrow, 
frankly  I  think  it  will  increase  our 
chances,  but  we  can  settle  it  by  a  coUoquy 
anyway.  So.  better  tomorrow  than  now, 
frankly,  if  it  is  all  right  with  the  leader. 

Mr.  ROBERT  C.  BYRD.  If  it  is  all 
right  with  the  chairman. 

Afr.  MAONUSON.  Yes. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate from  West  Virginia  has  the  floor. 

UP   AXXlfDiaMT    NO.    307 

(Subsequently  Numbered   Amdt.   No.   384) 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  craisideratiai. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
readasfoUows: 

Tbe  Senator  from  CalUomla  (Itr.  Haya- 
kawa) propooes  an  unprlnted  amendment 
numbered  307. 

Mi.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  of  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  tour.  Une  five,  strike  "8088,788,000" 
•ad  Insert  the  foUowlng:  "8800,000.000". 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  address  briefly  another  con- 
cern and  ask  for  a  comment  by  the  dis- 
tinguished chairman  of  the  Agriculture 
Subcommittee.  Mr.  President,  since  Feb- 
ruary of  this  year  the  State  of  California 
has  not  received  any  funds  from  the 
UJ3.  Department  of  Agriculture  (USDA) 
under  the  Older  American  Act's  cash  in 
lieu  of  commodities  program.  When  these 
funds  are  received,  the  State  distributes 
the  funds  to  projects  providing  meals 
to  elderly  individuals. 

To  remedy  the  present  funding  short- 
fall the  administration  has  sought,  and 
the  House  has  recommended,  a  supple- 
mental appropriation  of  $27  million  for 
the  remainder  of  fiscal  year  1979  for  this 
program. 


In  the  meantimf,  Mr.  Presidait.  be- 
cause the  program  has  no  funds  for  dis- 
tribution, a  reprograming  from  section 
32  and  the  Commodity  Credit  Corpora- 
tion (CCC)  has  been  requested  and  ap- 
proved. 

Mr.  President,  I  am  concerned  that  the 
Appropriations  Committee  has  not  ap- 
proved tbe  administration's  requested 
supplemental  appropriation  for  this  eld- 
erly nutrition  program.  Tbe  committee 
rqwrt  indicates  that  needed  funds  and 
commodities  are  available  through  sec- 
tion 32  and  the  CCC.  but  it  may  be  tbe 
case  that  section  32  funding  win  not  be 
suitable  for  funding  tbe  full  require- 
ment. 

If  that  is  the  case,  I  urge  that  a  re- 
programing  of  the  funds  needed  for  tbe 
remainder  of  this  fiscal  year  be  accom- 
plished quickly.  If  this  cannot  be  done.  I 
urge  the  acc^Ttance  of  the  House  iwsi- 
titm  in  conference. 

In  any  event,  I  hope  that  decisive  ac- 
tion will  be  taken  to  avoid  placing  any 
more  unwarranted  burdens  on  tbe 
States  and  nutrition  projects. 

Could  the  distinguished  subcommittee 
chairman  provide  me  with  some  assur- 
ances today  that  a  way  out  of  this  situa- 
tion will  be  found  so  that  the  elderly 
persoDS — in  my  State  and  elsewhere^ 
needing  nutrition  assistance  from  this 
program  will  be  served  in  the  last  quar- 
ter of  fiscal  year  1979? 

Mr.  EAOUBTON.  I  would  say  to  tbe 
Senator  from  California  that  it  was  the 
full  intent  of  the  Committee  on  Appro- 
priations to  provide  the  funds  needed 
for  the  elderly  feeding  program  that 
would  avoid  any  cutback  in  benefits.  At 
the  time  the  committee  marked  up,  we 
were  advised  by  the  Department  of  Agrl- 
cultiue  that  secticHi  32  funds  could  be 
used  for  both  ccnnmodlty  support  as  well 
as  for  cash  In  lieu  of  commodities.  Ac- 
cordingly, recognizing  the  extreme  tight- 
ness of  the  bill,  we  proposed  to  use  sec- 
tion 32  transfers  as  a  funding  mecha- 
nism. 

I  want  to  assure  the  Senator  that  if  sec- 
tion 32  transfers  are  not  feasible  for  cash 
in  lieu  of  commodities,  <x  if  thore  is  any 
problem  with  this  method,  we  will  take 
necessary  actions  in  conference  to  in- 
sure there  is  no  cutback  in  tbe  elderly 
feeding  program.  We  are  in  communica-* 
tion  with  USDA,  and  expect  a  speedy  an- 
swer— well  in  advance  of  the  oHiference 
action  on  this  bill. 

Mr.  DOMENICI.  Mr.  President.  I  wish 
to  commend  the  Committee  on  Appro- 
priations for  its  decision  to  Include  $5 
million  "to  conduct  a  study  of  inland 
waterway  user  taxes  and  charges."  This 
language  appears  aa  page  44.  lines  6 
to  9,  of  this  bill.  Tlie  House,  I  under- 
stand, has  Included  no  money  tor  this 
study. 

Let  me  review  briefly  the  background 
of  this  Issue.  Many  of  my  colleagues  will 
recall  the  protracted  struggle  we  had 
diu'lng  the  95th  Congress  over  the  Issue 
of  waterway  user  charges  and  lock  and 
dam  No.  26.  Eventually,  we  enacted  a 
c<»npromlse  law  that  rested  an  three 
legs:  First,  a  fuel  tax  that  would  go  into 
effect  in  October  1980;  second,  the  au- 
thorization of  locks  and  dam  No.  26, 
which  will  cost  a  half  billion  dollars  or 
so;  and  third,  a  study  of  the  impact  of 
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future  waterway  user  taxes  and  alterna- 
Uves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  language  of  section  205  of 
Public  Law  95-502  be  printed  in  the 
RxcoBD  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SMC.    206.   Studt   WrrH   Respect   to    Inland 
W*TE«WAT  User  Taxes  and  Charges 

(a)  Stodt  Directed. — The  Secretary  of 
Transportation  and  the  Secretary  of  Com- 
merce, In  consultation  with  the  Secretary  of 
the  Treasury,  the  Secretary  of  Agriculture. 
the  Secretary  of  Energy,  the  Attorney  General 
of  the  United  States,  the  Secretary  of  the 
Army,  the  Chairman  of  the  Water  Resources 
Council,  and  the  Director  of  the  Oflloe  of 
Management  and  Budget,  shall — 

(1)  make  a  full  and  complete  study  with 
respect  to  inland  waterway  user  taxes  and 
charges,  and 

(2)  ""^ift  findings  and  policy  recommenda- 
tions with  respect  thereto. 

Such  study  shall  include  (but  shall  not  be 
limited  to)  a  consideration  of  the  matters 
listed  m  subsections  (b),  (c).  (d).  (e).  and 
(f )  of  this  section. 

(b)  Consideeations  Relating  to  the  Tax- 
ing Mechanism.— 

(1)  The  exent  to  which  the  Federal  Oov- 
emment  should  seek  to  recover  some  or  all  of 
Federal  expenditures  for  the  benefit  of  In- 
land waterway  transportation  from  the  users 
of  the  facilities  for  which  such  expenditures 
are  made. 

(3)  The  various  forms  of  inland  waterway 
user  taxes  and  charges  which  could  be  estab- 
lished. 

(3)  The  various  methods  of  collecting  In- 
land waterway  user  taxes  and  charges,  and 
the  administrative  costs  of  such  taxes  and 
charges. 

(4)  The  classes  and  categories  of  users  and 
other  persons  on  whom  Inland  waterway 
user  taxes  and  charges  should  be  Imposed 

(5)  The  waterways  of  the  United  States 
(Including  the  Great  Lakes,  deep  draft 
channels,  and  coastal  ports)  which  should  be 
Included  in  any  system  of  user  taxes  and 
cbargea.  together  with  the  economic  effects 
of  such  taxes  and  charges. 

(8)  The  use  of  revenues  derived  from  In- 
land waterway  user  taxes  and  charges.  In- 
cluding consideration  of  changes  In.  or  alter- 
natives to.  the  Trust  Fund  mechanism. 

(c)  Consideeations  Relating  to  Economic 
ErrccTs. — The  economic  effects  of  waterway 
user  taxes  and  charges  on — 

(1)  CAEBtEES    AND     USEES. — On — 

(A)  carriers  and  shippers  using  the  Inland 
waterways,  and 

(B)  users  (Including  ultimate  consumers) 
of  commodities  which  are  transported  on  the 
Inland  waterways. 

(2)  RcoiONS,  ETC.— On — 

(A)  existing  Investment  In  Industrial 
plants,  agricultural  Interests,  and  commercial 
•nterprlaes,  and  on  related  employment,  in 
regions  of  the  country  served  by  Inland  water 
transportation  directly  or  in  combination 
with  other  modes,  and 

(B)  future  economic  growth  prospects  in 
such  regions.  Including  anticipated  shifts  of 
Industry  and  employment  to  other  areas  to- 
gether with  an  evaluation  of  efTects  on 
regional  economies  and  their  development. 
Including  consistency  with  Federal  policies 
as  set  forth  In  other  legislation 

(3)  Small  suaiiiESs  and  iNDtrsmiAL  con- 

CnfTKATtON  AND  COMFTTTnON. On — 

(A)  small  business  enterprise,  and 

(B)  industrial  concentration  and  compe- 
tition, both  within  the  transportation  Indus- 
try and  In  any  line  of  commerce  ( within  tfie 
meaning  of  the  antitrust  laws) 


(4)  Competitors. — On  the  freight  rates 
charged  by  other  modes  of  transportation 
and  the  extent  of  short-term  and  long-term 
diversion  of  traffic  from  the  Inland  water- 
ways to  such  other  modes.  In  considering 
such  diversion  of  traffic,  there  shall  also  be 
considered  the  effects  of  such  diversion  on — 

(A)  the  development  of  alternative  sources 
of  supply  and  on  alternative  modes  of  trans- 
portation and  alternative  routing  to  market. 

(B)  the  comparative  safety  of  the  handling 
and  transportation  of  hazardous  materials, 
and 

(C)  the  comparative  energy  efficiency  of 
the  modes  and  routes  of  the  transportation 
involved. 

(5)  Prices. — On  prices  of  commodities 
shipped  by  inland  waterways  and  by  com- 
peting modes,  including  the  costs  of  energy 
materials  and  the  effects  on  electric  power 
rates. 

(6)  Balance  of  PATMBNTS.^-On  the  bal- 
ance of  payments  of  the  United  States  based 
on  our  international  trade. 

(d)  Considerations  Relating  to  Economic 
PEASiBiLrrY  or  Waterway  Improvement 
f>ROJECTs;  Level  of  BENErirs  From  Water- 
way EXPENDiruRES. — 

( 1 )  The  effects  of  Inland  waterway  user 
taxes  and  charges  on  the  economic  feasibility 
of  inland  waterway  improvement  projects. 

(2)  The  comparative  levels  of  benefits  re- 
ceived from  Federal  expenditures  on  inland 
waterways  for — 

(A)  commercial  uses,  and 

(B)  other  uses,  including  (but  not  lim- 
ited to)  recreation,  reclamation,  water  sup- 
ply, low-flow  augmentation,  fish  and  wildlife 
enhancement,  hydroelectric  power,  flood 
control,  and  Irrigation  uses. 

(e)  Considerations  Relating  to  Federal 
Assistance. — 

(1)  The  extent  of  past,  present,  and  ex- 
pected future  Federal  assistance  to  the  sev- 
eral modes  of  freight  transportation.  Such 
consideration  shall  include  an  evaluation 
and  comparison  of  the  public  benefits  result- 
ing from  such  assistance  to  each  of  the  sev- 
eral transportation  modes  in  terms  of  ade- 
quacy, efficiency,  and  economy  of  service, 
safety,  technological  progress,  and  energy 
conservation.  The  Federal  assistance  consid- 
ered under  this  paragraph  shall  Include  all 
forms  of  such  assistance,  such  as  tax  advan- 
tages, direct  grants,  rate  adjustments  for  Im- 
provement purposes,  assumption  of  pension 
fund  liabilities,  loans,  gutu-antees.  capital 
participation,  revenues  from  land  grants,  and 
provision  of  right-of-way  operation,  main- 
tenance, and  improvement. 

(2)  The  competitive  effects  of  past,  pres- 
ent, and  expected  future  Federal  expendi- 
tures on  Inland  waterways  on  competitive 
modes  of  transportation. 

(3)  The  need  for  Federal  assistance  to  agri- 
cultural, industrial,  and  other  interests  af- 
fected by  inland  waterway  user  taxes  and 
charges. 

(f )  Considerations  Relating  to  Pouct  and 
FcmniE  Development. — The  effects  of  Inland 
waterway  user  taxes  and  charges  on — 

1 1 )  The  achievement  of  the  objectives  of 
the  National  Transportation  Policy  as  set 
forth  in  the  preamble  to  the  Transportation 
Act  of  IMO. 

(2)  The  expansion  and  Improvement  of 
the  Inland  waterways  determined  to  be  nec- 
essary by  the  Secretary  of  the  Army  under 
section  166  of  the  Water  Resources  Develop- 
ment Act  of  1876  (Public  Law  94-687)  or  esti- 
mated to  be  necessary  under  paragraph  (3) 

(3)  The  requirements  of  the  Nation 
through  the  year  2000  for  transportation 
service,  the  portion  thereof  which  should  be 
provided  by  Inland  waterway  carriers,  and  an 
estimate  of  the  expansion  and  Improvement 
of  Inland  waterway  capacity  necessary  to 
meet  such  requirements. 

(g)  Inland  Wateewat  User  Taxes  and 
Cmaroes  DxriNCD — For  purposes  of  this  sec- 


tion, the  term  "inland  waterway  user  taxes 
and  charges"  means  taxes  Imposed  on  the  use 
of  the  Inland  and  Intracoastal  waterways  of 
the  United  States  and  all  alternatives  to  such 
taxes. 

(h)  Report. — Not  later  than  September  30. 
1981,  the  Secretary  of  Transportation  shall 
transmit  to  Congress  a  final  report  of  the 
study  required  by  this  section,  together  with 
his  findings  smd  recommendations  (includ- 
ing necessary  legislation)  and  the  findings 
and  recommendations  of  the  Secretary  of 
Commerce,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Energy,  the  Attorney  General  of  the  United 
States,  the  Secretary  of  the  Army,  the  Chair- 
man of  the  Water  Resources  Council,  and  the 
Director  of  the  Office  of  Management  and 
Budget. 

(1)  Adthoriiation  op  Appropriations. — 
There  are  hereby  authorized  to  be  appropri- 
ated from  time  to  time  to  the  Secretary  of 
Transportation  such  sums,  not  to  exceed  $8,- 
000,000  In  the  aggregate,  as  may  be  necessary 
to  carry  out  the  study  required  by  this 
section. 

Mr.  DOMENICI.  All  the  participants 
agreed,  including  the  barge  industry, 
that  this  study  was  important.  Failure 
to  fund  this  study  now  would  undermine 
that  compromise.  I  would  note  that  one 
of  the  most  vocal  and  effective  spokes- 
men for  the  waterways  industry,  Mr.  Wil- 
liam T.  Hull,  testified  just  this  month  to 
our  Subcommittee  on  Water  Resources 
that  he  and  the  barge  Industry  supported 
strongly  the  fimding  and  completion  of 
this  study. 

Mr.  President,  frankly,  I  think  the  lan- 
guage of  the  study  is  written  in  such  a 
way  as  to  favor  the  interests  of  the  barge 
industry.  But  I  still  believe  an  agreement 
is  an  agreement,  so  I  certainly  support 
the  funding  of  this  study. 

Mr.  BAYH.  The  Senator  Is  correct.  The 
House  did  not  include  any  of  the  re- 
quested funds  for  this  study.  Secretary 
Adams  was  verv  concerned  about  this 
when  he  testified  before  the  Senate 
Transportation  Subcommittee.  He 
pointed  out  that  he  must  have  these 
funds  If  he  is  to  have  any  chance  of 
completing  the  study,  in  cooperation  with 
the  Department  of  Commerce,  by  the 
legislatively  mandated  deadline  of  Sep- 
tember 30,  1981.  So,  while  I  do  not  know 
what  the  studv  will  say  or  what  the 
Secretary  may  recommraid  as  a  result  of 
the  study,  I  do  feel  that  it  is  Important 
that  he  has  these  funds  to  do  what  Con- 
gress required  him  to  do. 

Since  the  House  has  not  seen  fit  to 
appropriate  money  for  this  study,  I  would 
ask  the  distinguished  floor  managers  if 
they  intend  to  do  all  they  can  to  hold 
firm  on  this  funding,  funding  on  which 
last  year's  compromise  was  built? 

Mr.  DOMENICI.  I  am  also  pleased  to 
note  that  the  committee  has  recom- 
mended an  appropriation  of  $2,000,000 
to  initiate  the  upper  Mississippi  River 
system  master  plan.  I  applaud  the  com- 
mittee on  this  proposal.  But,  certainly, 
we  cannot  expect  to  do  all  of  this  work, 
and  then  neglect  the  user  charge  study. 

Mr.  DOLE.  Mr.  President,  there  has 
been  a  question  called  to  my  attention 
concerning  appropriations  to  the  Bureau 
of  Education  for  the  Handicapped  which 
I  think  needs  some  clau-lflcation.  Laat 
August,  the  Presidwit  Issued  Executive 
Order  12073.  which  directs  Oovemment 
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defpertments  and  agencies  to  target  pro- 
curemmts  to  labor  surplus  areas.  The 
Executive  order  is  based  on  the  Defense 
Manpower  Act  and  the  Small  Business 
Act. 

In  general,  I  support  targeting  Oov- 
emment business  to  areas  of  high  un- 
employment in  an  effort  to  produce  more 
jobs  for  more  persons.  However,  as  the 
policy  Is  being  iiqplemented,  in  some  in- 
stances It  is  taking  a  shape  which  many 
of  us  never  envisioned.  I  believe  ctmgres- 
sional  intent  behind  the  set-aside  was 
to  spur  growth  by  reducing  unemploy- 
ment in  labor  surplus  areas.  The  number 
of  jobs  produced,  therefore,  would  be 
more  critical  than  the  actual  dollar 
amount  of  the  contract. 

Is  it  the  chairman's  oplni(»  that  when 
we  appropriated  money  for  these  pro- 
curements we  intended  them  to  go  to 
areas  where  they  would  create  the  great- 
est number  of  jobs? 

Mr.  MAGNUSON.  Yes,  that  is  my  im- 
pression of  ccHigressional  intent. 

Mr.  DOLE.  Recently,  a  problem  has 
surfaced  which  demonstrates  clearly 
that  the  labor  surplus  set-aside  progium 
is  not  bang  directed  entirely  toward 
projects  which  would  encourage  the 
greatest  number  of  jobs.  For  instance,  the 
labor  surplus  area  set-aside  has  been  u>- 
plied  to  requests  for  proposals  from  the 
Special  Needs  Division  of  the  Bureau  of 
Education  for  the  Handici4n>ed  within 
HEW.  These  projects  are  to  explore  new 
and  innovative  ways  to  train  deaf/blind 
youth,  to  deinstitutionalize  the  severely 
hEindicapped,  to  train  autistic  cliildren, 
and  so  forth.  I  cannot  stress  too  strongly 
that  these  are  very  specialized  areas  in 
which  relatively  few  professionals  are 
qualified  to  work. 

It  is  rather  unrealistic  to  think  that 
workers  in  high  labor  surplus  areas 
would  benefit  from  such  a  contract  or 
that  there  is  a  sufBcient  number  of  qual- 
ified potential  contractors  in  these  areas. 
HEW  seems  to  accept  as  fact  that  these 
contracts  will  go  to  universities,  and  I 
believe  they  should  go  to  universities  best 
equipped  to  serye  the  handicapped. 
Whether  or  not  the  university  is  located 
in  an  area  designated  as  a  labor  surplus 
area  Is  not  relevant  to  the  success  of 
these  projects.  Furthermore,  BEH  esti- 
mates that  about  15  persons  nationwide 
would  be  employed  under  these  con- 
tracts, a  number  so  small  as  to  have  no 
impact  on. our  unemployment  problem. 

Does  the  chairman  share  my  concern 
that  by  restricting  bidders  to  those  in 
concentrated  unemployment  areas  we 
may  exclude  some  universities  who  are 
actually  best  prepared  to  operate  these 
highly  developed  educational  programs 
for  the  handicapped? 

Mr.  MAGNUSON.  I  concur  with  the 
concerns  expressed  by  the  Senator  from 
Kansas. 

Mr.  DOLE.  Given  that  application  of 
the  total  labor  surplus  area  set-aside 
will  limit  competition  for  BEH  mcmeys, 
it  is  likely  that  handicapped  children 
and  youth  would  not  be  served  as  well 
as  they  would  have  been  if  the  contracts 
had  gone  to  the  best  qualified  educa- 
tional Institution,  regardless  of  its  lo- 


cation. TtM  BEH  admits  that  the  skiUs 
necessary  for  these  projects  are  quite 
technical,  and  that  some  parts  of  the 
country  simply  do  not  have  the  expertise 
that  exists  elsewhere. 

Furthermore,  the  location  of  target 
students  is  not  negotiable,  nor  are  the 
medical  specialists  needed  for  the  proj- 
ects evenly  distributed  across  the  coun- 
try. If  the  interpretation  of  the  labor 
surplus  set-aside  is  not  changed,  ap- 
proximately two-thirds  of  the  recipients 
currently  fimded  would  be  ineligible  to 
bid  for  grants.  Finally,  I  think  we  should 
recognize  that  the  15  persons  who  would 
be  employed  under  these  grants  are 
probably  so  highly  educated  that  it  is 
unlikely  they  would  have  been  unem- 
ployed without  the  contract.  They  are 
quite  different  from  the  unskilled,  un- 
employed laborers  for  whom  the  set- 
aside  provision  was  Intended  to  assist. 

It  seems  reasonable  to  suggest  that 
perhaps  the  Secretary  of  HEW  should 
look  again  at  this  matter.  It  needs  to  be 
reviewed  to  see  if  denying  some  universi- 
ties the  right  to  compete  for  grants  un- 
der BEH  works  against  the  educational 
needs  of  handicapped  children.  Also,  I 
would  suggest  that  he  consider  whether 
congressional  Intent  might  be  followed 
more  closely  if  the  labor  set-aside  were 
viewed  in  terms  of  number  of  employ- 
ment opportunities  created  rather  than 
monetary  size  of  contracts.  E>oes  the 
Senator  from  Washington  agree? 

Mr.  MAGNUSON,  The  Senator  from 
Waslilngton  wants  to  associate  himself 
with  the  remarks  made  by  the  senior 
Senator  from  Kansas,  and  to  join  in  en- 
couraging the  administraticHi  to  reevalu- 
ate its  position  on  this  issue. 

Mr.  DOLE.  I  appreciate  the  remarks 
of  the  chairman  and  thank  him  for  shar- 
ing his  opinion  on  this  matter.  His  con- 
cern for  the  education  of  our  handi- 
capped citizens  Is  well  known,  and  I  am 
grateful  for  his  long-term  commitment 
in  this  area.  I  know  that  Senator  Kasse- 
BAiTX  also  has  similar  questions  pertain- 
ing to  the  labor  set-aside  issue,  and  we 
are  hopeful  that  this  problem  can  soon 
be  resolved  satisfactorily. 

THE   administration's    MISUSE    OF    LABOR    SET- 
ASIDES 

•  Mrs.  KASSEBAUM.  Mr.  President, 
the  chancellor  of  the  University  of  Kan- 
sas, Dr.  Archie  R.  Dykes,  recently  called 
my  attention  to  some  disturbing  infor- 
mation regarding  the  administration's 
application  of  labor  set-aside  require- 
ments. It  seems  that  the  Special  Needs 
Division  of  the  Bureau  for  Education  of 
the  HandlcaM)ed  has  issued  six  requests 
for  proposals  (RFPs)  dealing  with  highly 
specialized  modes  for  the  care  and  train- 
ing of  handicapped  children  and  youth. 
A  total  latx>r  surplus  area  set-aside  re- 
quirement was  attached  to  each  of  these 
RFP's.  This  requirement  has  the  effect  of 
ellminatilng  from  competition  for  these 
contracts  the  University  of  Kansas  and 
several  other  universities  with  nation- 
ally recognized  expertise  in  research  re- 
lating to  the  developmentally  disabled. 

The  policy  of  offering  preference  to 
labor  surplus  areas  in  the  award  of  Fed- 


eral procurement  contracts  originated 
during  the  Korean  conflict  as  an  emer- 
gency measure  to  put  people  to  woric  in 
high  unemployment  areas.  Congress  has 
transformed  this  pcdicy  from  one  with  a 
national  defense  m-ientatton  to  me 
which  focuses  on  socioeconomic  consid- 
erations the  clear  legislative  intent  of 
Federal  labor  surplus  policy  as  it  is  ap- 
plied today  is  to  assist  economically  dis- 
tressed areas  and  to  offer  employment 
opportunities  t9  the  disadvantaged. 

Mr.  President,  I  have  no  argument 
with  the  principle  of  using  labor  surplus 
set-asides  in  an  effcHt  to  alleviate 
chronic  imemployment.  That  is  not  the 
issue.  The  issue  is  the  inappropriate  «p- 
plication  of  this  pcdicy  in  an  area  which 
is  particularly  ill-suited  for  meeting  the 
goals  established  by  Congress  in  creating 
the  labor  set-aside.  It  seems  obvious  to 
me  that  contracts  designed  to  develop 
innovative  approaches  to  assisting  se- 
verely handicapped  children  are  not 
likely  candidates  for  drawing  sidistantial 
numbers  of  unemployed  individuals  Into 
the  work  force.  In  fact,  each  contract  in 
question  will  create  an  average  of  2V^ 
full-time  positions  over  a  1-year  period. 
Thus,  attaching  labor  set-aside  require- 
ments to  these  six  RFP's  hold,  at  best,  the 
potential  for  reducing  unemployment  na- 
tionwide by  a  total  of  15  peorfe— the 
impact  of  which  will  be  imperceptible. 
The  more  likely  circumstance  is  no  em- 
ployment impact  at  all,  as  individuals 
with  the  exi)ertlse  necessary  to  fulflll  the 
terms  of  the  contracts  are  no  doubt  al- 
ready gainfully  emjdoyed. 

Much  more  serious  than  the  disregard 
of  congressional  intent  is  the  fact  that 
appUcation  of  the  labor  set-aside  in  this 
situation  reduces  the  pool  of  expertise 
available  to  children  with  severe  emo- 
tional and  physical  handicaps  in  an  area 
central  to  their  future  weU-being— 
their  education  and  adjustment  to  so- 
cietv  at  large.  Personnel  of  the  Bureau 
for  the  Education  of  the  Handicapped 
recognized  the  full  ramifications  of  this 
decision  and  appealed  it.  arguing  that 
the  best  interests  of  handicapped  chil- 
dren would  not  be  served  by  the  set-aside 
requirement.  Tlieir  appeal  was  denied, 
and  it  appears  that  the  Office  of  Man- 
agement and  Budget  played  a  major 
role  in  this  denial. 

I  am  frankly  perplexed  at  the  admin- 
istration's position  on  this  matter.  The 
only  explanation  I  have  been  able  to  find 
is  the  $26  million  quota  in  fiscal  year 
1979  procurement  obligation  set-asides 
which  the  Office  of  Education  is  ex- 
pected to  meet.  It  is  getting  late  in  the 
fiscal  year,  and  it  may  well  be  that  the 
administration  feels  it  must  grasp  at 
any  straw  in  its  last-minute  rush  to  as- 
sure that  the  agency  meets  its  quota. 
Putting  economic  logic  and  human  com- 
passion aside,  one  might  almost  be  able 
to  accept  this  rationale,  I  do  not. 

Mr.  President,  I  am  deeply  concerned 
that,  if  this  decision  is  not  reversed,  an 
unfortunate  and  damaging  precedent 
will  have  been  set.  Many  Federal  con- 
tracts call  for  the  expertise  offered  by 
our    Nation's    universities    in    meeting 
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spedallMd  needs.  U  use  of  labor  set- 
aside  reouirements  become  routine  In 
these  sltuatkuis  simply  to  enable  agen- 
cies to  meet  their  dollar  quotas,  the  net 
effect  will  be  to  rfimtnUh  the  amount  of 
speciallwd  talent  available  to  deal  with 
presains  needs.  I  strongly  urge  that  the 
administration  reconsider  this  decision, 
aUowlng  all  qualified  institutions  the 
opportunity  to  compete  for  these  con- 
tracts. 

Mr.  MAONUSON.  Yes.  I  agree.  I  hope 
that  Secretary  Califano  will  reevaluate 
his  decision  In  this  matter.  If  the  cur- 
rent policy  stands,  it  will  not  benefit  the 
education  of  handicapped  children.* 

mactuim  •  Aasmro  hotibhto 
•  Mr.  BUMPERS.  Mr.  President,  each 
year  imder  HUD's  section  8  lower  in- 
come rental  assistance  program,  funds 
are  assigned  to  the  Department's  area 
ofBces.  The  fimds  are  then  reserved  by 
the  Department  for  local  housing  au- 
thorities and  developers.  Prom  time  to 
time,  authorities  and  developers  are  un- 
aUe  to  use  aU  the  reservations  they  have 
been  provided.  They  then  turnback  these 
fund  reservations  to  the  area  HUD  office. 
In  the  past,  these  "recaptured"  reser- 
vations have  been  redistributed  within 
the  States  to  housing  agencies  and  devel- 
opers that  do  have  a  need  for  more  sec- 
tion 8  assistance.  Is  the  Senator  from 
Wisconsin  acquainted  with  this  proce- 
dure? 

Mr.  PROXMIRE.  Yes. 

tilx.  BUMPERS.  A  problem  has  devel- 
oped this  year.  Apparently,  the  realloca- 
tlou  process  has  been  disrupted  due  to  a 
directive  that  went  out  to  all  HUD  area 
OfBces  last  May.  The  directive  prohib- 
ited the  reallocation  of  any  recaptured 
funds  until  it  was  determined  what  funds 
would  be  necessary  for  amendments  to 
existing  commitments. 

I  think  that  the  Senator  from  Wiscon- 
sin will  agree  with  me  that  the  section  8 
rental  assistance  program  is  vital.  There 
are  many  communities  scattered 
throughout  the  country  that  need  the  as- 
sistance both  for  new  construction  proj- 
ects as  weU  as  for  recently  completed 
housing  projects.  They  need  the  assist- 
ance now,  not  several  months  from  now, 
and  yet  the  recaptured  funds  are  still 
frozen. 

Mr.  PROXMIRE.  I  agree,  this  is  a 
problem. 

Mr.  BUMPERS.  It  is  my  understand- 
ing that  in  the  absence  of  a  rescission  or 
reprogramlng  request  from  the  admin- 
istration, the  section  8  funds  are  to  be 
made  available  in  fiscal  year  1979.  Is  this 
correct? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. We  have  received  no  reprogramlng 
or  reaclaslon  request.  Consequently,  these 
funds  should  be  made  available  for  sec- 
tion 8  rental  assistance  projects  in  fiscal 
year  1079. 

Mr.  BUMPERS.  I  think  it  is  Important 
for  the  Senate  to  send  a  strong  message 
to  the  Secretary  indicating  Its  Interest 
in  having  a  quick  resolution  to  this  prob- 
lem. I  have  considered  offering  an 
amendment  to  the  supplemental  appro- 
priation bill  that  would  direct  the  Sec- 


retary to  release  the  recaptured  fimds 
immediately.  In  light  of  what  the  Sen- 
ator from  Wisconsin  has  Just  stated, 
would  it  be  necessary  to  add  such  lan- 
guage to  the  bill? 

Mr.  PROXMIRE.  I  do  not  believe  such 
langxiage  Is  necessary.  The  Department 
is  already  obligated  to  make  these  funds 
available  in  fiscal  year  1979.  If  there  has 
been  any  confusion  in  the  Secretary's 
mind  over  the  issue,  this  colloquy 
should  be  sufficient  to  indicate  the  Sen- 
ate's interest  in  having  these  funds  re- 
leased  immediately. 

Mr.  BUMPE21S.  I  thank  the  Senator.  I 
trust  that  we  can  expect  a  quick  response 
from  the  Secretary.* 

STTPPLKMSMT^I.  APPBOPmiATlONS  FOR  EKKSCT 
AND  WATXB   DSTCLOPMXNT 

•  Mr.  HATFIELX).  Mr.  President,  chap- 
ter in  of  the  supplementjd  bill  provides 
funds  to  meet  unanticipated  fiscal  year 
1979  requirements  few  energy  and  water 
development  in  the  Corps  of  ESiglneers. 
the  Bureau  of  Reclamation,  and  the  De- 
partment of  Energy,  and  related  activi- 
ties in  other  agencies.  In  keeping  with 
this  year's  flscal  constraints,  the  c<Hn- 
mittee  recommended  supplemental  funds 
only  when  deemed  absolutely  necessary 
to  meet  reqjilrements.  For  example,  Mr. 
President,  we  have  agreed  with  the 
House  in  providing  a  total  of  $127  mil- 
lion for  extraordinary  maintenamce 
dredging  and  flood  control  and  emer- 
gency coastal  activities  to  repair  damage 
caused  by  this  spring's  severe  storms  and 
floods  In  the  Southwest,  Midwest,  and 
Southern  United  States. 

Mr.  President,  our  recommendations 
differ  in  only  two  respects  from  those  of 
the  House  on  this  part  of  H.R.  4289. 
First,  we  have  recommended  a  supple- 
mental appropriation  of  $2.7  million  for 
the  Federal  Energy  Regulatory  Commis- 
sion, a  $7.6  million  reduction  from 
PERC's  original  request.  The  House  y- 
proved  no  supplemental  funds  for  PERC. 
TTie  $2.7  million  we  recommend  woiild 
enable  the  Commission  to  efficiently  Im- 
plement new  requirements  Imposed  on 
it  by  the  National  Energy  Act. 

Second,  we  have  recommended  a  $10 
million  supplemental  for  increased  pay 
costs  in  the  Corps  of  Engineers,  rather 
than  having  the  corps  absorb  this 
amount  out  of  the  construction,  general, 
account.  This  action  will  enable  the  corps 
to  meet  pay  costs  without  reducing  pay- 
ments for  contractor  earnings  toward 
the  close  of  the  fiscal  year. 

Finally,  Mr.  President,  we  concurred 
with  the  House  in  recommending  100  ad- 
ditional positions,  within  available  fimds, 
for  the  nuclear  reactor  regulatory  func- 
tion within  the  Nuclear  Regulatory  Com- 
mission. This  recommendation  was  made 
so  that  the  Commission  staff  can  con- 
tinue to  process  reactor  licensing  appli- 
cations without  undue  delay  caused  by 
the  diversion  of  resources  to  investiga- 
tion of  the  Three-Mile  Island  accident. 
However,  the  committee  was  concerned 
that  the  provision  of  these  100  positicHis 
from  within  available  resources  not  have 
a  detrimental  impact  on  the  NRC's  other 
priority-activities  in  reactor  safety,  re- 


search and  inspection,  and  included  lan- 
giiage  in  the  report  to  emphasize  that 
concern.* 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  SUPPLEMENTAL 
APPROPRIAnONS.  1979,  H.R.  4289. 
ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  prayer,  the  Senate  proceed 
to  the  consideration  of  the  recognition  of 
the  two  Senators — one  at  a  time,  of 
course — for  whom  orders  have  been  pre- 
viously entered,  and  that  at  the  conclu- 
sion of  those  two  orders  the  Senate  then 
resume  consideration  of  the  supplemen- 
tal apprc^riations  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes  and  Senators  may  speak  there- 
in up  to  5  minutes  each^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MANSFIELD  SHOWS  SURE  HAND  IN 
JAPAN 

Mr.  PERCY.  Mr.  President,  I  call  the 
attention  of  my  colleagues  to  an  article 
that  appeaxed  recently  In  the  Los  An- 
geles Times.  The  article  is  about  some- 
one most  of  the  colleagues  know  well  and 
deeply  respect— Mike  Mansfield,  the  U.S. 
Ambassador  to  Ji^ian.  Mike  Mansfield's 
professional  qualities  and  his  personal 
warmth  have  appsu-ently  served  him  and 
the  country  as  well  in  Tokyo  as  they 
served  him  and  the  country  here  in  the 
Senate.  We  miss  Mike,  but  we  are  proud 
of  the  job  he  is  doing  in  Japan  and  glad 
he  is  there  during  this  very  challenging 
time  in  United  States -Japanese  relations. 

I  ask  unanimous  consent  that  this 
article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Los  Angeles  Times,  May  a,  1979 1 
MANsnzu)  Shows  Sttxs  Hand  in  Japan:  Am- 

BAssADo  Keeps  Low  Paoni.B,  Adopts  Ou- 

BNTAI.    "STTLE" 

(By  Bam  Jameson) 

ToKTo. — The  prime  minister  of  Japan  was 
addressing  a  throng  on  the  spacious  lawn 
of  the  consul  general's  home  in  Honolulu. 

Fifty  yards  away  a  tall,  distinguished - 
looking  American  stood  alone,  a  pipe  in  his 
mouth,  listening  with  sober  intent. 

He  was  Mike  Manstteld,  America's  ambassa- 
dor to  Tokyo. 

"Look  at  him."  a  Japanese  official  com- 
mented, glancing  at  Mansfield. 

"Hes  always  like  that— Ufclng  himself 
out  of  the  spotlight,  pushing  our  officials 
Into  the  forefront.  He's  done  so  much  to 
help  make  thU  trip  a  success,  and  gone  out 
of  his  way  to  avoid  taking  credit  for  It. 
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"The  United  States  has  never  bad  an  am- 
bassador like  that  before." 

A  year  has  passed  since  that  scene  un- 
folded on  a  stopover  visit  to  Hawaii  by  then- 
Prime  Minister  Takeo  Fukuda.  Now,  once 
again.  Mansfield  has  returned  to  the  United 
States  for  a  visit  by  a  Japanese  prime  min- 
ister— Masayoahl  Ohlra  and  Washington — 
this  time  seeking  to  soothe  frictions. 

Mounting  economic  tensions  between 
Japan  and  the  United  States  have  left  Mans- 
field's standing  In  Tokyo  and  Washington 
official  circles  unscathed. 

"He  has  a  great  ability  to  distinguish  be- 
tween Important  Issues  and  those  wtalcb  are 
not  so  Important,"  the  Japanese  official  said. 
"He's  very  quick  to  grasp  the  domestic  situa- 
tion In  Japan  and  assess  It  objectively.  And 
he  Is  very  clear  in  presenting  the  American 
position  on  Issues  to  Japan." 

Klansfleld  Is  one  of  the  few  American  am- 
bassadors who  "can — ^whenever  I  want  to^ 
get  the  President's  ear,"  Including  contact 
by  telephone,  he  said  In  an  Interview  with 
The  Times.  He  Is  also  one  of  the  few  am- 
bassadors who  submits  reports  directly  to 
the  President  and  who  does  not  restrict  him- 
self In  those  reports  to  matters  Involving  only 
the  country  to  which  he  Is  accredited. 

Mansfield  said  he  makes  reports  to  the 
President  "primarily  on  Japan  .  .  .  and  (on) 
Asia,  incidentally." 

He  also  mentioned  a  face-to-face  meeting 
with  President  Carter  In  which  hla  recom- 
mendation was  global:  "That  Instead  of  the 
56-46  (American)  naval  (emphasis)  In  favor 
of  the  Atlantic  and  Western  Europe  (com- 
pared with  the  Pacific),  It  ought  to  be  at 
least  60-60." 

"I  told  him  (the  President)  ...  I'd  Uke 
to  see  the  7th  Fleet  strengthened  (and)  I'd 
like  to  see  the  air  forces  in  the  Pacific 
strengthened"  to  counter  a  Soviet  buUdup 
In  the  Pacific  region,  he  said. 

The  speeches  he  delivers  In  Japan  have  at- 
tracted prominent  coverage  and  have  given 
the  United  States  some  Infiuence  on  the  con- 
sensus form  of  decision-making  that  pre- 
vails here.  None  of  his  last  four  predeces- 
sors attempted  to  use  such  Influence  publicly. 

"I've  made  those  speeches  as  often  as  I 
have — and.  for  me.  it's  been  quite  often — be- 
cause of  the  critical  period  In  which  we  find 
our  relationship  .  .  .  These  have  been  two 
of  the  toughest  years  In  our  relations  with 
Japan,  and  It  all  centers  on  economic  prob- 
lems. And  the  pressure  is  still  there,"  Mans- 
field said. 

Unlike  most  ambassadors,  Mansfield  does 
not  clear  his  speeches  with  Washington.  "We 
send  them  to  Washington  the  day  they  are 
delivered — as  a  matter  of  courtesy,"  press 
officer  Dan  Howard  said. 

The  speeches  are  unusual  in  their  even- 
handed  approach  to  the  troubles  arising 
from  the  trade  imbalance,  which  last  year 
tipped  tlLS  billion   In  Japan's  favor. 

In  prodding  Japan  to  do  more  to  open 
trade  doors,  Mansfield  uses  the  same  kind 
of  low-profile.  Japanese-style  approach  he 
took  at  the  reception  for  the  prime  minister 
In  Honolulu.  Instead  of  American-style  "de- 
mands," Mansfield  offers  praise  for  moves 
made  In  the  direction  of  opening  trade  doors. 

•You  can  get  much  further  with  a  little 
honey  than  you  can  with  a  little  vinegar," 
he  said. 

Never,  however,  has  Mansfield  failed  to 
pinpoint  American  fallings  in  the  effort  to 
reduce  the  trade  imbalance. 

•We've  got  to  recognize  that  It's  a  two- 
way  street,"  he  said  in  the  interview.  "There 
are  things  we  like  Japan  to  do.  By  the  same 
token,  we've  got  to  do  something  about  our 
Inflation  .  .  .  We've  got  to  do  something 
about  importing  so  much  petroleum.  We're 


the  world's  biggest  buyers  and  biggest  wast- 
ers of  energy  .  .  .  (and)  we've  got  to  in- 
crease our  productivity." 

Reque&tly.  he  has  been  so  critical  of 
Amarlcan  fallings  that  he  comes  out  looking 
like  Japan's  best  (and  perhaps  only)  spokes- 
man In  the  United  States. 

"My  Job  U  to  teU  the  truth  here  and  to  teU 
the  truth  to  Washington.  Whether  they  like 
It  or  not  Is  Immaterial.  ...  Of  course,  if 
sometimes  you  try  to  point  out  the  difficul- 
ties of  the  country  to  which  you  are  accre- 
dited, people  say,  'WeU,  he's  pro-Japanese.' 
That's  part  of  the  game.  .  .  . 

"But  you  have  to  deal  with  your  own 
conscience.  ..." 

After  a  career  of  36  years  In  Congress, 
capped  by  the  post  of  Senate  majority  leader, 
the  78-year-old  ambassador  carries  a  prestige 
he  clearly  sees  no  need  to  enhance. 

"Frankly,  I  wasn't  looking  for  a  Job."  he 
said  of  President  Carter's  1877  offer  of  the 
Tokyo  post.  "Nobody  owed  me  anything,  and 
I  was  kind  of  surprised  when  the  offer  came." 

His  self-confidence  combined  with  the  in- 
fluence of  his  congressional  career  often  lead 
audiences  to  overlook  statements  that  expose 
what  some  view  as  lapses  In  logic  and  others 
see  as  simple  Impractlcalltles. 

Mansfield  la  one  of  the  few  American  offi- 
cials who  can  argue  In  favor  of  withdrawing 
ground  combat  troops  from  South  Korea 
while  advocating  sending  them  back  in  again 
In  case  of  war  without  being  asked  to  explain 
the  logic  of  such  a  stand. 

Every  morning,  Mansfleld  walks  down  a 
tree-shaded  path  on  a  hill  from  the  ambas- 
sador's residence  and  is  in  his  office  by  7:30 
a.m.  w^«^<"g  newspapers  and  preparing  for 
the  day's  meetings  consiune  an  hour  or  so. 
Then  the  day's  official  schedule  begins. 

In  his  few  hours  of  leisure,  he  likes  to  read 
or  watch  baseball  on  television.  Occasionally, 
he  goes  for  a  stroU  outside  the  embassy — but 
always  with  a  Japanese  police  guard.  The 
metropolitan  poUce  require  him  to  have  a 
bodyguard  at  all  times  in  public. 

His  wife,  Maureen,  a  former  school  teacher 
In  Butte,  Mont.,  goes  shopping  on  her  own. 

(The  Manaflelds  have  a  married  daughter 
and  a  granddaughter  in  Washington.) 

Mansfield  q>eaks  in  an  unassuming,  folksy, 
story-telling  fashion.  References  to  Montana, 
his  days  m  the  Marine  Corps  (1930-22)  when 
he  made  his  first  trip  to  Asia,  and  the  copper 
mines  In  which  he  once  worked  frequently 
appear  in  bis  speeches  and  In  conversation. 

Smce  arriving  here  as  ambassador  June  7, 
1977.  he  has  defused — or  at  least  postponed — 
one  potential  political  crisis  between  the 
United  United  and  Japan.  And  some  elements 
of  the  trade  problem  have  improved  since  he 
arrived — although  distortions  caused  by  fluc- 
tuating exchange  rates  have  hidden  the 
Improvements. 

The  potential  crisis  came  over  Japan's  pro- 
posal to  begin  experimental  reprocessing  of 
spent  nuclear  fuel  to  produce  plutonium, 
which  can  be  used  In  nuclear  bombs — a  move 
Carter  originally  opposed.  A  compromise  per- 
mitted Japan  to  go  ahead  with  limited  re- 
processing for  two  years  at  its  Takalmura  fa- 
cility, using  spent  fuel  originally  supplied 
by  the  United  States. 

"Only  once,"  Mansfield  said,  has  the  am- 
bassador called  the  President  on  the  tele- 
phone. "(That  was)  on  the  question  of 
Tokalmura." 

The  Foreign  Ministry  official  who  said 
Mansfield  had  an  ability  to  pinpoint  impor- 
tant problems  was  asked — without  being  in- 
formed of  Mansfield's  statement — to  cite  an 
example.  The  Japanese  diplomat  responded: 
"The  Tokalmura  issue." 

Although  Japan's  trade  surplus  with  the 
United  States  set  a  record  in  1978,  growth  in 
Japan's  exports  recorded  a  higher  dollar  value 
because  of  currency  fiuctuatlons.  Volume  of 


many  ext>orta,  particularly  steel  and  colar 
TVs,  f  eU. 

VS.  sales  to  Japan,  meanwhile,  rose  22  per- 
cent, as  Mansfield  pointed  out.  During  the 
first  two  months  of  this  year,  the  smhsesarlor 
added.  Amerlran  exports  to  J^ian  Increased 
by  613  percent  compared  wtth  the  same  two 
months  a  year  earlier. 

Mansfield  makes  no  attempt  to  evaluate 
his  own  performance. 

"I  have  no  clout  in  Waahlogton.  I  bav« 
access  but  that  doesnt  mean  I  have  dont. 
I  have  access  here.  But  clout?  If  I  have  any, 
it's  In  the  eyes  of  the  Japanese  ...  I  tbiak 
I  am  given  oonsidsratUin,  but  I  am  not  a 
declslon-niaksr." 

With  OongresB,  Mansfleld  retains  hU  "ae- 
cesa"  through  longstanding  friendships  but 
confesses  to  wtMitng  himself  out  of  line  with 
many  senators  and  representatives  who  have 
been  taking  the  lead  In  criticising  Japan. 

"I  dont  think  (Oongnas)  uadsrstands 
Japan  as  weU  as  it  should.  Unfortonatsly, 
very  few  members  of  Oongrtss  an  bastcally 
Interested  In  the  Padflc  and  the  Far  BHt. 
Their  thoughts  are  either  turned  eastward 
towards  Europe  or  Inward  towards  doi nestle 
matters."  he  said. 

BCansfield  has  been  forced  to  run  out  to 
airports  or  visit  hotel  dining  rooms  at  break- 
fast time  to  catch  China-bound  loiigisss 
men  passing  through  Tokyo. 

More  congressmen  should  be  visiting 
Japan,  he  said. 

"Our  No.  1  partner,  only  No.  1  ally,  is 
Japan.  And  the  normalisation  with  the  Peo- 
ple's Republic  of  China  hasnt  changed  that 
one  whit."  he  said. 

Mansfleld  has  succeeded,  however.  In  turn- 
ing the  attention  of  Japanese  government 
leaders  toward  Oongreaa.  Both  Fukuda  last 
year  and  (Milra  this  year  apeat  and  will 
spend  time  meeting  important  chairmen  and 
committee  members  In  the  Senate  and  tlM 
House. 

"One  thing  I've  tried  to  do  since  rve  been 
here  Is  to  impress  upon  J^ianese  leglslaton 
and  businessmen  alike  that  Oongraas  U  a 
very  Important  factor  In  our  relatlonslilp, 
and  that  the  President  and  the  Secretary  of 
state  are  not  the  know-all  end-all  and  be-all 
(of  fmvlgn  policy) ,"  be  said. 

Not  all  of  Mansfleld's  background  In  Con- 
gress worked  In  his  favor  Initially,  particu- 
larly with  the  AatM^can  busmeas  community. 

"His  dovish  views  on  Vietnam  made  me 
fear  he  might  l>e  a  softte,  not  only  on  se- 
curity Issues  but  on  trade  as  well."  one 
American  businessman  said,  and  then  added, 
"I  couldn't  have  been  more  wrong." 

Mansfleld  flnds  no  trouble  Justifying  his 
advocacy  of  a  strong  American  naval  and 
air  presence  In  the  Pacific  with  his  views 
on  the  Vietnam  war,  which  have  not 
changed. 

"I've  always  beUeved  In  a  strong  defense. 
Anybody  who  Judges  an  individual  on  his 
stand  on  Vietnam  Is  prejudiced  himself,  be- 
cause Vietnam  was  not  tied  to  otir  security. 
We  had  no  business  there  .  .  ."  he  said. 

Once  a  professor  at  Montana  Staite  Uni- 
versity, Mansfleld's  academic  orlentotlon 
toward  Asia  was  directed  prlndpaUy  toward 
China.  But  he  said  he  was  glad  to  have  been 
assigned  to  Japan. 

"The  Japanese  people  are  a  fine  people,  a 
good  people,  a  decent  people  who  want  to 
be  tmderstood  but  find  It  difficult  to  be  un- 
derstood. .  .  .  Other  people  dont  q>end 
enough  time  trying  to  flnd  out  what  makes 
Japan  tick  and  what  kind  of  people  the  Jap- 
anese are,"  he  said. 

"There  is  no  such  thing  as  an  expert.  I 
think  that  you  learn,  you're  a  student,  you 
Inquire,  you  ask,  you  absorb.  But  there  Is 
so  mucik  you  Just  can't  abaorb  that  the  best 
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ymx  do  l8  to  try  to  g«t  »  feeUng.  ITe 

taarawt  a  lot — but  I've  got  ft  lot  to  leam." 


JOHN  J.  WALSH :  A  DEDICATED  PRO- 
FESSIONAL RETIRES  FROM  THE 
SENATE 

Mr.  PERCY.  Mr.  President.  John  J 
Walah.  an  investigator  on  the  Senate 
Permanent  Subcommittee  on  Investiga- 
ttoos.  has  Just  retired.  During  his  16 
years  on  the  subcommittee,  Mr.  Walsh,  a 
former  agent  with  the  Federal  Bureau  of 
Investigation,  has  distinguished  himself 
and  the  subcommittee  through  his  thor- 
oughgoing approach  to  whatever  tasks 
have  been  assigned. 

Mr.  Walsh  has  handled  some  of  the 
most  complex,  yet  Interesting  Investiga- 
tions that  the  subcommittee  ever  con- 
ducted. These  Involve  organized  crime. 
mismanagement  of  the  civilian  health 
and  medical  program  of  the  Uniformed 
Services  (CHAMPUS),  malfeasance  in 
the  federally  guaranteed  student  loan 
program,  as  well  as  an  attempt  to  loot 
the  Teamsters  Union  welfare  and  pen- 
sion funds. 

During  the  subcommittee's  inquiry  into 
the  Defense  Department's  coverup  of  the 
unsultabillty  of  the  F-111  aircraft,  Mr. 
Walsh  painstakingly  reviewed  contract 
files  on  the  development  of  the  plane 
which  revealed  serious  irregularities.  His 
patient  and  diligent  attention  to  detail 
was  also  instrumental  In  identifying  mis- 
management and  Improprieties  in  the 
process  by  which  the  Federal  Oovem- 
ment  allowed  the  sale  of  vast  supplies  of 
grain  to  the  Soviet  Union,  which  helped 
push  up  the  domestic  price. 

His  abilities  as  an  Investigator,  coupled 
with  his  administrative  expertise,  were 
what  led  the  Department  of  Health.  Edu- 
cation, and  Welfare  to  hire  him  in  1977 
as  Director  of  Investigations,  a  post  In 
which  he  performed  admirably.  Fortu- 
nately for  us,  Mr.  Walsh  subsequently 
retiumed  to  the  subcommittee  to  resume 
his  distinguished  work. 

Mr.  Walsh's  investigative  skill  and 
evenhanded  management  of  his  assign- 
ments was  admired  by  majority  and  mi- 
nority Senators  alike.  He  will  be  sorely 
missed.  His  strong  sense  of  Justice,  cou- 
pled with  compassion  for  persons  who 
are  victimized  by  those  who  abuse  Fed- 
eral programs,  was  Indeed  praiseworthy. 
At  the  same  time,  his  fair-minded  ap- 
proach assured  the  subcommittee  that 
when  the  matter  on  which  he  was  work- 
ing came  before  the  members,  its  presen- 
tation would  be  complete  and  unbiased — 
in  a  word,  professional. 

I  have  on  many  occasions  benefited 
from  his  counsel  concerning  cases  that 
have  come  before  the  subcommittee  at 
public  hearings.  The  minority  staff  on 
the  subcommittee  advises  that  they  al- 
ways looked  forward  to  working  with  Mr. 
Walsh.  Over  the  years,  he  has  been  most 
helpful  and  thoroughly  bipartisan. 

John  Walsh  leaves  many  good  friends 
behind  at  the  subcommittee.  I  would  like 
to  consider  myself  one  of  them  and  wish 
him  well  In  the  future. 


SALT  n  AND  THE  BUSINESS 
COUNCIL 

Mr.  PERCY.  Mr.  President,  on  May 
12.  1979.  at  the  Business  Council  Meet- 
ing In  Hot  Springs.  Va..  three  national 
leaders  expressed  their  views  of  the 
SALT  n  Treaty. 

George  M.  Seignlous.  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency,  said  that  the  treaty  would  not 
end  the  arms  race  but  would  represent 
a  cMistructive  step  toward  decreasing 
the  threat  of  nuclear  war,  Tom  Watson. 
Jr.,  former  president  of  IBM.  shared 
these  sentiments,  adding  that  the 
modest  limitations  required  under  the 
treaty  contributed  to  world  security  by 
discouraging  rampant  arms  escalation. 

Paul  H.  Nltze.  chairman  of  policy 
studies  of  the  Committee  on  the  Present 
Danger,  took  an  opposite  view.  He  stated 
that  SALT  U  does  not  reduce  the  risk 
of  war  because  he  considers  that  it  al- 
lows imbalances  favoring  the  US.S.R. 
Paul  Nitze  argued  that  the  treaty  must 
not  be  ratified  without  substantial  Sen- 
ate modifications  insuring  equality. 

I  know  my  colleagues  in  the  Senate 
will  want  to  study  these  views  during 
their  own  study  of  the  SALT  n  Treaty. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  speeches  of  these  three 
distinguished  Americans  be  printed  in 
the  Recou). 

There  being  no  objection,  the  speeches 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

U.S.  AJIMS  CONTBOL  AlfD, 

DlSASMAMKNT  ACXMCT, 

Waihinffton,  D.C. 

SALT  II:  National  Skcttutt  amo  NATioifAi, 

Wux 

( B;  Oeorge  M.  Sclgnlous  II) 

President  Carter  and  President  Breshnev 
wUl  be  meeting  soon  to  sign  a  new  SALT 
agreement.  Tbe  leaders  of  two  nations,  whlcb 
have  tbe  capacity  to  destroy  eacb  other. 
and  In  so  doing  poison  much  of  this  planet, 
will  be  sitting  down  to  sign  an  agreement 
that  win  limit  their  nuclear  arsenals. 

This  Is  no  small  accomplishment. 

Once  the  SALT  II  agreement  has  been 
signed,  the  Senate  and  the  American  people 
must  decide  whether  to  accept  It  or  reject 
It — a  decision  that  will  profoundly  affect 
our  national  security. 

National  security  Is  at  the  heart  of  the 
entire  SALT  process,  for  we  are,  after  all, 
talking  about  limiting  those  nuclear  weapons 
which  could  destroy  both  our  oountrlee— 
and  limiting  them  in  such  a  way  as  to 
preserre  our  unquestioned  deterrent  focoa 
and  make  nuclear  war  leas  Ukely. 

The  SALT  II  agreement,  very  simply,  con- 
sists of  three  parts — a  Treaty  to  last  through 
1986.  a  Protocol  which  laste  through  1961. 
and  a  Statement  of  Principles  for  subse- 
quent negotlaUons.  SALT  ni.  I  find  It 
easier.  In  discussing  SALT  II.  to  divide  the 
agreement  Into  three  conceptual  slices — 
quantitative  limitations.  quillUtlve  limita- 
tions, and  verification  provisions.  Because 
we  are  limited  by  time  today,  I  would  like  to 
discuss  briefly  the  first  two  and  focus  on  the 
third.  I  would,  however,  commend  to  you  a 
set  of  publications.  Just  released  by  the  gov- 
ernment, which  discusses  the  details  and 
specific  provisions  of  SALT  11.  Copies  wlU  be 
available  to  you  today. 

Plrst.  let  me  outline  the  quantitative 
limits: 


The  Treaty  wlU  limit  both  nations  to  an 
equal  overall  celling  on  strategic  forces — 
launchers  of  Intercontinental  baUlstlc  mis- 
siles and  submarine  launched  ballistic  mis- 
siles, and  heavy  bombers.  Initially,  the  ceU- 
Ing  win  be  3.400.  to  be  reduced  to  3.260  by 
the  end  of  1981.  To  comply  with  this  celling 
of  3.3£0.  the  Soviets  will  have  to  reduce  their 
total  of  strategic  forces  by  over  370  systems. 
No  existing  operational  U.S.  forces  will  have 
to  be  scrapped.  Without  this  overall  limit, 
tbe  Soviets  could  have  a  total  of  more  than 
3.000  strategic  nuclear  delivery  vehicles  by 
1986,  merely  by  continuing  their  current 
programs. 

Within  this  overall  celling  of  3.360.  there 
will  tie  a  series  of  equal  subcelUngs  limiting 
heavy  bombers  equipped  for  long-range 
cruise  mlssUes  and  launchers  of  missiles 
carrying  multiple  Independently  targetable 
warheads  or  MiRVs.  Without  these  subcell- 
Ings  In  SALT  II.  the  number  of  deliverable 
strategic  warheads  In  each  nation's  hands 
could  be  far  greater. 

SALT  n  win  also  take  steps  to  limit  the 
qualitative  race  In  weapons  technology.  I 
believe  we  are  at  a  window  In  time  that  gives 
us  a  chance  to  curb  weapons  developments. 
If  we  don't  find  a  way  to  control  them  now. 
science  may  well  outstrip  our  ability  to  de- 
vise policies  and  methods  to  set  rational 
limits. 

1 11  make  no  claims  that  SALT  II  stops 
the  qualitative  arms  race  dead  In  its  tracks. 
But  It  does  take  some  very  Important  first 
steps.  Here  are  two  of  them: 

Under  SALT  II.  both  countries  wUl  be  Um- 
IteS  to  only  one  new  type  of  ICBM.  Con- 
straints written  Into  this  provision  will  limit 
Soviet  ICBM  Improvements  In  such  charac- 
teristics as  throw-weight  and  launch-weight. 

Under  SALT  II.  there  will  be  limits  on  the 
number  of  warheads  that  can  be  plau:ed  on 
varlo-a  types  of  strategic  missiles.  This  will 
keep  the  Soviets  from  exploiting  the  poten- 
tial of  their  large  ICBMs  by  greatly  Increas- 
ing the  number  of  warheads.  Por  example, 
the  Soviet  S&-18  heavy  ICBM  could  pack  30 
or  more  warheads  rather  than  the  10  SALT 
will  permit.  With  over  300  8S-18's  by  the 
1980's.  this  means  potentially  6.000  fewer 
warheads  on  Jvst  one  type  of  Soviet  ml^lle. 

Verification  provisions  are  the  third  major 
feature  of  th?  SALT  n  Treaty. 

No  aspect  of  SALT  Is  more  Important. 

In  SALT,  we  do  not  rely  on  trust,  or 
faith,  or  hope,  or  the  Soviet's  slimature.  be- 
cause, to  put  It  bluntly,  we  are  dealing  with 
our  principal  adversary.  For  this  reason,  we 
have  consciously  designed  and  negotiated  a 
Treaty  that  wUl  be  adequately  verifiable  by 
our  own  Independent  Intelligence  capabili- 
ties. We  shall  use  a  wide  variety  of  sophisti- 
cated systems — Including  extremely  effective 
photoreconnalssance  satellites — to  monitor 
the  entire  spectrum  of  Soviet  strategic  forces 
and  activities. 

I  should  point  out  that  we  would  monitor 
the  Soviets  even  If  there  were  no  SALT  agree- 
ment. It  Is  essential  for  us  to  have  good,  solid 
Intelligence  on  Soviet  strategic  forces,  totally 
apart  from  any  arms  control  agreement.  In 
fact,  only  a  portion  of  the  total  intelligence 
we  collect  on  Soviet  strategic  forces  is  re- 
lated to  SALT  limits. 

There  are  no  specific  provisions  In  SALT 
n  that  make  the  Job  of  monitoring  the  So- 
viets easier  than  It  would  be  without  SALT. 

In  SALT,  both  parties  have  agreed  not  to 
use  deliberate  concealment  which  would  im- 
pede verification.  This  ban  applies  not  only 
to  concealment  of  construction  and  deploy- 
ment of  systems  limited  by  SALT  but  aleo 
to  concealment  of  testing  of  these  systems, 
because  some  provisions  are  verified  by  ob- 
serving testing. 

In  SALT,  both  parties  agree  not  to  Inter- 
fere with  Intelligence  systems  used  by  the 
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other  side  to  verify  SALT.  For  example,  they 
WlU  not  be  allowed  to  blind  our  sateUltes. 

Precise  definitions  and  counting  rules  have 
been  incorporated.  To  solve  sucb  problems 
as  determining  which  mlasUe  lauztcbera  have 
mlssUes  that  carry  multiple  Independently 
targetable  warheads,  and  which  do  not. 

The  production,  teatlng,  and  deployment 
of  the  Soviet  SS-ie  ICBM  Is  banned  for  tbe 
Treaty  period  to  preclude  dilBculties  that 
would  have  arisen  In  distinguishing  It  from 
a  Soviet  shorter-range  missile  that  is  not 
limited  by  the  Treaty. 

These  are  Just  some  of  tbe  SALT  II  verifi- 
cation provisions.  Without  them,  it  could 
be  much  more  difficult  to  coUect  needed  In- 
telligence on  Soviet  strategic  programs. 
Without  tbe  bans  on  concealment  and  In- 
terference, we  could  find  It  much  harder  to 
determine  how  many  strategic  mlasUes  *"«< 
bombers  they  are  deploying,  and  what  their 
military  capabUltles  and  characteristics  are. 
Tbe  Soviets  would  be  free  to  take  steps  to 
complicate  our  ability  to  predict  accurately 
the  size  and  capability  of  Soviet  strategic 
forces. 

No  military  leader  likes  to  plan  with  leas 
rather  than  more  information  about  a  po- 
tential adversary. 

Our  various  technical  Intelligence  capa- 
bilities complement  each  other.  We  do  not 
depend  on  any  one  source  or  any  one  system 
for  the  Information  we  need.  The  overlap- 
ping coverage  of  our  intelligence  systems 
increases  our  confidence  that  we  are  receiv- 
ing detailed,  accurate,  up-to-date  informa- 
tion on  those  Soviet  forces  and  actlyttlee 
limited  by  SALT. 

Although  tbe  exact  nature  and  c^abill- 
tles  of  these  InteUlgence  systems  are  highly 
classified.  I  can  Illustrate  their  effectiveneas 
by  outlining  tbe  kinds  of  Information  we 
receive  from  them. 

For  example,  we  know  the  locaUons  of  tbe 
Soviet  shipyards  which  buUd  submarines.  It 
takes  several  years  to  construct  a  ballistic 
mlasUe  submarine.  We  carefully  observe  It 
during  this  period.  We  count  Ita  mlasUe  tubes 
as  they  are  being  built,  and  we  determine 
which  type  of  missile  will  be  InstaUed  In 
those  launchers.  When  tbe  Soviets  launched 
their  latest  Delta  III  class  stmte^c  mlssUe 
submarine,  it  was  no  surprise.  We  had  fol- 
lowed Its  construction  for  several  yeaza.  The 
President  was  informed  that  this  submarine 
was  being  fitted  out  for  sea  trials  shortly 
after  its  launch. 

Similarly,  we  know  where  Soviet  ICBM 
launchers  are  deployed  and  what  type  they 
are.  We  observe  new  missiles  as  they  are 
flight-tested,  and  they  are  tested  extensively. 
We  know  whether  a  missUe  la  tested  with  one 
warhead  or  more  than  one.  We  can  count 
the  number  of  Soviet  reentry  vehicles  as  they 
reenter  tbe  atmosphere. 

We  monitor  the  conversion  of  older  Soviet 
ICBM  launchers  so  they  can  handle  their 
new  MIRVed  missiles.  Well  before  the  conver- 
sion is  finished  and  the  launcher  Is  again 
operational,  we  know  not  only  whether  It 
Is  a  launcher  for  a  MIRVed  mlasUe — ^but  also 
tbe  type  of  MIRVed  missile  whlcb  it  Is  de- 
signed to  contain. 

In  the  case  of  Soviet  heavy  bomheis,  we 
have  an  accurate  count  of  how  many  bomb- 
ers there  are,  where  they  are  produced,  and 
where  they  are  based.  We  monitor  tests  and 
training  exercises:  we  can  observe  Important 
modifications  that  are  made  to  these 
bombers. 

As  In  any  intelligence  effort,  we  can  moni- 
tor some  systems  with  greater  precision  than 
others,  but  I  know  of  no  way  the  Soviets 
could  cheat  on  a  scale  which  oould  affect  the 
strategic  balance  without  being  caught  by 
our  intelligence. 

We  will  monitor  carefully  Soviet  activity 
and  respond  quickly  to  any  indication  of 
Soviet  evasion. 


We  wUl  employ  necessary  alternatives  to 
make  up  fcr  the  monitoring  stations  In  Iran 
whlcL  we  no  longer  have. 

The  bottom  line  is  that  now — and  In 
the  future — we  can  safeguard  the  strategic 
balance  against  Soviet  cheating. 

As  we  stand  vigilant  In  negotiations,  so 
mtwt  vlgUance,  confidence,  and  national  will 
be  tbe  watchwords  of  our  military  defense 
and  the  guides  for  our  foreign  poUcy. 

VlgUance,  because  there  is  no  substitute 
for  strong  strategic  nuclear  fcn-ces.  We  have 
sucb  forces  today,  and  we  are  taking  steps 
to  see  that  they  remain  strong. 

We  are  modernizing  all  three  parts  of  our 
strategic  deterrent.  We  wUl  be  Increasing 
spending  for  strategic  forces  by  30-40  per- 
cent each  year  for  tbe  next  five  years. 

The  Soviets  may  lead  In  some  categories  of 
strategic  nuclear  power:  we  may  lead  In  oth- 
ers. But  when  all  tbe  categories  are  added 
up,  tbe  strategic  nuclear  forces  of  our  two 
nations  are  essentially  equivalent — and  we 
must  do  aU  that  Is  necessary  to  maintain  that 
strategic  balance. 

United  States  and  Soviet  strategic  forces 
were  not  mirror  Images  before  SALT,  nor  wlU 
SALT  make  them  sucb.  Nor  should  it.  Let  me 
give  Just  one  example.  We  have  a  balanced 
strategic  deterrent.  The  Soviets  have  70  per- 
cent of  their  strategic  power  carried  on  pro- 
gressively more  vulnerable  fixed  land-baaed 
mlssUea. 

To  vigilance,  I  would  add  confidence  and 
national  wiu. 

Confidence,  lest  we  belittle  our  strengths. 
We  have  not  buUt  and  maintained  our  over- 
Whelming  strategic  forces — at  tbe  cost  of  bU- 
lions — in  order  to  weaken  their  deterrent 
Impact  by  telling  the  Russians  and  tbe  world 
that  we  are  Inferior — when  in  fact,  we  are 
not. 

There  can  be  no  meaningful  strategic  nu- 
clear superiority  In  a  world  In  which  our  two 
countries  have  a  total  of  some  14,000  strategic 
nuclear  warheads.  When  both  of  us  can  ab- 
sorb a  first  strike  and  still  retaliate  and  dev- 
astate the  other,  neither  one  of  us  is  at  an 
advantage. 

There  can  be  no  meaningful  strategic  nu- 
clear superiority,  because  neither  superpower 
will  settle  for  inferiority. 

The  Soviet  Union  does  not  have  strategic 
superiority  today,  and  they  wUl  not  have 
it  in  the  future  if  we  continue  to  modernize 
our  strategic  forces,  if  we  keep  our  confidence, 
and  keep  our  wUl. 

It  Is  important  to  emphasize  that  SALT 
Is  not  a  substitute  for  national  will.  In 
this  Treaty  we  have  preserved  our  option  to 
proceed  with  any  of  the  programs  necessary 
to  modernize  our  strategic  deterrent.  But  the 
programs  we  undertake  to  keep  our  deterrent 
strong  must  be  supported  by  the  American 
people  and  their  elected  representatives:  the 
choice  wUI  not  be  foraoloaed  by  SALT. 

With  or  without  SALT  II.  we  wlU  have  to 
modernize  our  strategic  nuclear  forces.  But 
with  SALT  IL  we  can  maintain  these  forces 
at  lower,  less  expensive,  less  dangerous  levels 
than  without  it. 

Events  In  recent  months  have  demon- 
strated that  change,  uncertainty  and  even 
danger  still  stalk  the  world.  As  we  face 
these  events,  we  should  not  forget  our  as- 
sets— our  economic  system,  our  agriculture, 
our  technology,  otir  constant  Allies,  our 
friendly  nel^bors,  and  the  strength  of  our 
democracy. 

I  beUeve  that  we  can  look  out  today  upon  a 
troubled  globe  with  confidence  in  ourselves 
and  in  our  country.  And  we  can  act  abroad  as 
befits  a  mature  and  confident  nation. 

For  many.  SALT  is  linked  to  every  world 
problem,  and  some  would  decorate  SALT,  like 
a  Christmas  tree,  with  burdens  It  neither 
merits  nor  can  endure. 

We  cannot  quarantine  SALT  entirely  from 


Soviet  actbms  In  other  spheres.  Some  Soviet 
actions  oould  signal  a  challenge  so  funda- 
mental that  we  could  Ignore  it  only  at  our 
perU. 

But  to  burden  SALT  with  every  aspect  of 
that  challenge  would  mean  that  we  oould 
settle  nothing  with  the  Sovlete  imless  we 
settled  everything.  The  nuclear  threat  to 
everyone's  security  Is  so  overriding  that  we 
cannot  wait  untu  tbat  day. 

The  Soviet  cbaUenge  today  is  a  challenge 
to  be  met  on  many  fronts.  To  use  SALT  to 
meet  every  aspect  of  that  challenge  is  not 
only  inappropriate;  it  means  that  we  lack 
the  Imagination  and  the  will  to  use  the 
many  other,  more  effective  resources  at  our 
disposal.  Such  a  poUcy  would  prescribe  pa- 
ralysis. And  It  would  prescribe  perU,  for 
would  our  security  be  better  served,  if  Soviet 
actions  abroad  took  place  in  an  atmaq>berc 
of  unrestrained  and  dangerous  strategic  arms 
cooqietitlon? 

We  are  poised  today  on  a  threshold.  As  a 
nation,  we  have  a  choice  ...  to  accept  or 
reject  SALT  n.  Tb  me,  the  possible  conse- 
quences of  rejection  are  a  persuasive  caee  for 
acceptance.  TV>  all  of  you,  I  wotild  like  to 
pose  a  series  of  questions. 

Without  SALT  n,  WlU  we  be  better  able  to 
stop  tbe  Soviet  buildup?  In  an  arms  race  we 
can  Increase  our  systems,  but  so  can  tbe 
Soviets.  Rejection  of  SALT  wlU  not  mean 
fewer  Soviet  mlssUes  aimed  at  our  nation. 

Without  SALT  n,  WlU  we  know  more  about 
Soviet  strategic  systems  If  we  dont  have  the 
specific  limitations  and  verification  provi- 
sions SALT  n  provides? 

Without  SALT  n,  wUl  we  be  better  able 
to  meet  tbe  Soviet  chaUenge  to  NATO  whUe 
spending  unneceaaartly  larger  sums  on  a  nu- 
clear arms  race,  rather  than  on  our  conven- 
tional forces? 

Without  SALT  n,  wUl  our  response  to  the 
Soviet  ChaUenge,  in  Africa  and  Asia,  be  ntore 
effective  if  we  are  concentrating  our  atten- 
tion and  resources,  as  a  nuclear  arms  race 
could  dictate,  only  part  of  that  chaUenge? 

Without  SALT  n.  WlU  we  be  better  able 
to  meet  aU  the  needs  of  this  nation,  at  home 
and  abroad,  if  we  squander  our  reeources  on 
an  arms  race  that  needn't  be? 

And  finaUy,  wiU  we  lower  tbe  risks  of  nn- 
clear  war  by  rejecting  SALT  n?  With  over 
thirty  years  in  tbe  military  serrlce  of  my 
country,  I  cannot  lightly  contemplate  the 
prospect  of  nuclear  war.  President  Eiaen- 
hower  said  it  very  simply:  "In  a  nuclear  war, 
there  can  be  no  victors,  only  losers." 

It  all  comes  down  to  one  question :  WUl  tbe 
United  States  be  better  off  with  this  Treaty 
or  without  it?  "Hiere  is  no  more  important 
question  before  us  all  today. 

Tbe  answer  could  determine  the  future,  the 
security  of  this  generation,  and  the  legacy  we 
leave  for  generations  yet  to  come. 

BT7SIMXSS   COUNCn.   PBZSBirrATIOK 

(By  Tom  Watson,  Jr.) 

Oentlemen:  I'm  delighted  to  be  back  here 
at  the  business  councU.  During  the  last  38 
years  I  have  gotten  more  friendship,  advice, 
and  help  from  aU  of  you  and  your  predeces- 
sors than  from  any  other  group  I've  ever  be- 
longed to.  It's  Olive's  favorite  organlaatlon, 
too.  She  bad  hoped  to  be  here  with  me,  and 
she  sends  best  regards  to  all. 

With  me  on  the  panel  are  General  Oeorge 
Seignlous,  Director  of  the  Arms  Control  and 
Disarmament  Agency,  in  tbe  Department  of 
State,  and  the  Honorable  Paul  Nltae  of  the 
Committee  on  the  Present  Danger.  General 
Seignlous  has  most  recently  been  a  member 
at  large  of  the  SALT  delegation  in  Geneva 
while  serving  as  president  of  tbe  Citadel  in 
Cbarleeton.  South  Caroline.  Prior  to  leaving 
the  Army,  General  Seignlous  had  a  distin- 
guished  service   as   an   administrator,    and 
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oomtet  leader.  He  hold*  numerous  deoora- 
tions  ^nH  bas  been  heed  of  tbe  Staff  of  Joint 
Chlefe  for  a  eonelderable  period  of  time. 
Oemeral  Selgnloue  la  one  of  the  moat  bal- 
anced military  plannen  and  arm*  control 
ezperti  that  w«  hare  In  our  country. 

Pata  mtae  haa  deroted  most  of  his  life  to 
the  pi  1111  latlnn  of  the  securtty  of  tbe  United 
atatea.  He  la  a  former  Deputy  Secretary  of 
Dtfanae  and  a  member  of  tbe  lint  SALT  dele- 
^kUoa.  Currently  be  is  chairman  of  Policy 
Stodlea  of  the  CX>mmlttee  on  the  Preaent 
Dan«er.  Tou  ean't  kno<w  Paul  Nltze  witbout 
admiring  hla  long  background  In  govern- 
ment, hla  brilllanoe.  and  the  clarity  of  bis 
■pea ting  He  la  a  oonatructlTe  public  servant 
and  we  owe  him  a  great  deal. 

Thla  morning  I  will  tell  you  what  an  ordi- 
nary boslneaaman  haa  learned  about  ttaermo- 
nudear  anna  in  tbe  past  two  years.  Then. 
Mr.  mtae  wOl  talk  to  you  about  tbe  current 
rttuatton  IM  he  eeea  It,  and  finally.  Oeneral 
Selgnloiia  will  conclude  our  presentation 
with  a  ctatement  on  tbe  current  state  of 
play  i«latlv«  to  SALT  II  and  arms  control  In 
the  agency  that  he  heads.  After  tbls,  we  will 
be  glad  to  anawer  any  queatlons. 

I'm  here  aa  chairman  of  tbe  Oeneral  Ad- 
vlaory  Committee.  The  committee  was  set  up 
by  PreaMant  Kennedy  In  tbe  original  Arms 
Oontral  Act  of  IMl.  and  lU  chairman  for  tbe 
fliat  13  years  of  its  history  was  our  old  friend. 
JackMcCloy. 

The  mlaalon  of  the  committee  is  to  moni- 
tor, from  a  dvlUan  point  of  view,  arms  con- 
trol and  dlaarmament  activities  and  to  give 
advice  to  the  President  of  tbe  United  States. 
the  Secretary  of  State,  and  tbe  Director  of 
the  Anna  Ocmtrol  and  Disarmament  A':enc7. 

WhAt  have  I  learned  In  the  year  and  one- 
balf  of  our  aKlatance.  and  of  course  I  speak 
only  for  myself.  The  Soviet  Union  and  tbe 
United  States  have  maaslve  nuclear  arsenals 
aiwi  they  are  Increasing.  We  have  about  9.600 
eeparate  strategic  warheads,  including 
bomba.  and  tbe  Soviets  have  about  S.OOO.  Plve 
years  from  now  we  expect  that  tbe  United 
Statea  will  have  about  13,000  and  the  Soviet 
Union  about  8.000. 

The  forces  of  the  two  countrlee  are  dis- 
similar, and  thla  complicates  tbe  problem  of 
treatlea.  Tbe  Soviets  have  relatively  few  long- 
nmga  bombara.  Bghty  percent  of  their  forces 
are  In  ground  siloa  and  tbe  rest  in  sub- 
marlnea.  We  call  our  force  a  triad,  with  about 
a  third  In  bombers,  a  third  in  slloe  and  a 
third  In  submarines. 

To  further  complicate  the  problem,  some 
of  the  launch  Tahlelaa  contain  multiple  weap- 
ons. Tbe  bombers  will  carry  over  30  cruise 
mltTM**L  and  SflO  of  the  miMllea  in  the  silos 
and  all  of  the  weapona  in  tbe  submarines  are 
MIBVed:  that  la,  each  missile  carries  a  num- 
ber of  warhead*— multiple  independently 
tanreted  re-entry  vehicles. 

The  power  of  the  weapons  la  aweaome. 
The  weapon  dropped  on  Hiroshima  bad  a 
yield  of  is  kUotons.  Tl<ere  were  144.000  Im- 
mediate "^T^*!*!**  with  76,000  dead  In  a 
town  of  about  380X>00.  Tbe  minimum  weapon 
In  our  currant  strategic  arsenal  Is  40  kllo- 
tons,  the  m^v<«ir««»«  bomber  weapons  range 
up  to  several  megatons. 

The  land-baaed  mlsalles,  our  Minutemen, 
are  tnereaalngly  vulnerable  to  the  Soviet 
mlaaUea.  With  M  percent  of  tbe  Soviet  force 
In  land-bassd  mlsaUee,  and  many  of  them 
with  multiple  warheads  and  only  one-third 
of  oar  foree  in  the  ground,  by  1086  the 
Sonata  ualng  a  part  of  their  land-based 
force  could  eliminate  most  of  our  Minute- 


But,  and  It's  a  very  big  but.  If  such  an 
attack  were  executed  by  the  Soviets,  the 
Praaldent  of  the  United  Statea  would  still 
have  available  his  erulae  mlasUes  and  hU 
thermonoclear  submarlnea.  In  other  words 
be  would  have  over  68  percent  of  his  force 
untouebad. 


Some  say  that  if  our  Minutemen  were  de- 
stroyed our  only  reeponss  would  be  counter- 
city  which  would  be  Inhibited  by  the  vul- 
nerability of  our  own  cltlaa. 

A  strike  on  Mlnuteman  would  kill  from 
3  to  6  million  Americans — ^not  an  Inconse- 
quential loaa. 

Our  counter  strike  with  tba  Increasing 
sccuracy  of  oxir  submarine  mlasllee  oould 
be  on  military  and  Industrial  targets  cal- 
culated to  be  approximately  as  lethal  as 
theirs. 

Finally,  the  attacker  would  be  betting  bis 
nation,  bis  dtles,  and  the  llvee  of  at  least 
60  percent  of  bis  population  on  tbe  fact  that 
a  highly  complex  never-before-tried  opera- 
tion would  go  completely  witbout  slip. 

His  primary  concern  would  be  that  the 
President  of  tbe  United  Statee  oould  be 
counted  on  to  react  in  a  single  predictable 
manner,  tliat  tbe  President  would  do  noth- 
ing until  after  the  first  enemy  warheads  had 
landed. 

Tbe  Preeldent  woxild  have  the  option  of 
launching  our  KUnutemen  before  tbe  Rus- 
sian missile  ever  arrived  and  there  would 
be  powerful  reasons  for  him  to  do  so. 

So,  any  way  you  look  at  It  neither  of  us 
can  effectively  disarm  tbe  other  to  a  point 
of  strategic  advantage. 

Tou  have  beard  and  read  and  seen  a  great 
many  things  about  poaslble  thermonuclear 
war,  how  It  can  be  fought  and  won,  bow  It 
Is  Impossible  for  either  side  to  win.  bow  an 
exchange  of  strategic  missiles  would  elim- 
inate both  societies,  etc. 

I  have  only  one  comment.  Any  serlo\u  con- 
sideration of  the  poeslblllty  of  fighting  and 
winning  a  thermonuclear  war  Is  sheer  lun- 
acy. I  can  be  fought.  It  cannot  be  won. 

But  Is  Is  equally  senseless  to  allow  o«ir- 
selvee  to  be  vulnerable  to  a  disarming  first 
strike.  So,  In  a  way,  each  of  us  forces  sense- 
lees  actions  on  the  other  as  we  escalate 
upwards. 

I  view  the  preeent  situation  cautiously, 
even  somberly. 

A  word  now  on  perceptions.  Tbere  Is  a  rela- 
tionship between  International  leadership 
and  perceptions  of  power.  It  Is  necessary  to 
educate  the  world  to  the  fact  that  enough 
Is  enough  In  thermonuclear  war. 

Someone  once  asked  Oeneral  de  Oaulle 
why  be  had  ever  taken  such  a  large  portion 
of  tbe  national  wealth  of  Prance  to  develop 
his  rather  small  "force  de  frappe"  of  nuclear 
weapons?  Tbe  general  replied,  and  I  quote, 
"but.  my  dear  sir.  you  don't  understand  the 
fundamental  nature  of  thermonuclear  war. 
All  you  need  is  enough."  Oeneral  de  Oaulle 
was  a  very  wise  man. 

However,  all  of  us  should  be  disturbed  by 
the  continual  buildup  of  Soviet  ground 
forces  In  Western  Europe  and  elsewhere.  It 
Is  never  possible  to  understand  the  motiva- 
tions of  the  other  side,  but  the  increase  In 
conventional  weaponry  Is  of  continual  con- 
cern to  NATO  commanders  and  should  be  to 
all  of  us. 

We  must  keep  our  conventional  forces  at 
an  adequate  level  at  all  tlmee  and  spare  no 
Investment  necessary  to  do  so.  In  fact,  with 
the  sure  devastation  to  both  sides  In  strategic 
nuclear  war.  I  can  conceive  of  a  conventional 
war  being  fought  under  a  nuclear  umbrella 
without  tbe  detonation  of  any  nuclear  weap- 
ons. 

In  tbe  nuclear  area,  however,  we  have  only 
two  cholcee.  Either  we  both  continue  to  in- 
crease our  forcee  with  a  c<mtlnuatlon  of  the 
nuclear  arms  race  of  the  last  thirty  years 
constantly  raising  the  accident  poealblllty. 
or  we  recognize  that  the  whole  exercise  Is 
lunacy  and  work  harder  on  SALT  treaties  to 
limit  these  weapons  In  the  future. 

The  Soviet  Union  and  the  United  SUtea  are 
in  approTlmate  equilibrium.  SALT  two  will 
not  Interrupt  that  equilibrium  provided  the 


United  Statee  makea  wise  defense  procure- 
ment decisions  permitted  under  the  treaty. 

Tbls  Is  a  very  new  baU  game  and  I  urge  all 
of  you  to  try  to  learn  some  of  tbe  basic  rules. 
There  are  no  experta  in  the  arms  control  area. 
I  sat  very  silent  for  the  first  several  meetings 
of  our  committee,  and  then  I  heard  experts 
■ay.  they  wish  we  had  never  mlrved  our 
weapons. 

We  plunged  ahead  with  that  program  a 
decade  ago  never  thinking  about  the  danger 
to  us  when  the  Soviets  duplicated  these  de- 
vices. Mlnuteman  vulnerability  derived  pre- 
cisely from  this  actlon-counter-actlon. 

John  McCIoy,  the  chairman  of  tbe  Oeneral 
Advisory  Ccwnmlttee  at  the  time,  wrote  a 
letter  to  President  NUon  urging  against  their 
original  deployment  and  anticipating  the 
preaent  situation. 

So  as  other  lay  members  of  the  committee 
and  I  realized  that  arms  planners  are  no  dif- 
ferent than  buslneesmen.  they  make  good 
decisions  and  bad.  we  have  come  to  have  lees 
and  less  fear  of  commenting  upon  the  pres- 
entations that  are  made  to  us. 

All  of  us  should  have  enough  general  in- 
formation to  draw  our  own  conclusions  on 
these  subjects.  I  respect  the  experts  but  their 
record  Is  far  from  perfect.  If  we  are  to  avoid 
the  total  destruction  of  a  thermonuclear  ex- 
change for  the  next  60  to  100  years.  It  will  be 
because  of  the  sheer  Intellectual  brtll  lance  of 
a  few  people,  probably  generalUts  not  spe- 
cialists, who  can  think  beyond  the  present 
and  into  the  future  and  come  up  with  ways 
and  means  of  producing  better  stabUlty  and 
more  positive  control  of  the  forces  on  each 
side  of  the  Iron  Curtain. 

We  are  m  a  new  historical  period  with  no 
real  defense  possible  and  with  marginal  addi- 
tional security  added  by  materially  Increas- 
ing the  weapons  in  place.  Such  a  situation 
demands  new  thinking  and  new  approaches. 

I  believe  the  ceilings  of  SALT  II  and  Its 
other  provisions  are  a  modest  but  important 
step  toward  controlling  the  present  arms  race. 
We  need  the  constant  efforts  of  both  parties 
now  and  In  tbe  future  to  produce  SALT  III. 
IV.  and  V  more  rapidly  than  past  treatiee. 
Technology  at  the  moment  is  moving  much 
more  rapidly  than  the  treating  process.  If 
we  don't  watch  out.  we  will  have  such  exotic 
devices  in  the  ground.  In  the  air.  under  the 
sea.  and  in  space  that  attempU  at  treatylng 
them  win  become  exercises  in  futility. 

We  will  never  eliminate  nuclear  weapons 
and  I  am  not  sure  that  we  should.  But.  If  we 
reduce  the  arsenals  to  levels  of  stable  deter- 
rent on  an  equal  basis  we  will  have  made  a 
major   contribution   to    world   security. 

Thank  you  very  much. 
And   now   I   present   the   Honorable  Paul 
Nltze. 

Thx  Salt  n  Tbxatt — What  Shotji-d  as 

DONX? 

(Remarks  by  Paul  H.  Nltze) 

The  President  tells  us,  I  believe  correcOy, 
that  the  Issues  surrounding  SALT  II  are  the 
most  important  facing  this  country.  Those 
Issues  Include  the  basic  thrust  and  direction 
of  our  foreign  policy,  the  evolving  conven- 
Uonal  and  nuclear  military  balance,  our  de- 
fense programs  and  budgets,  and  the  rela- 
tionship of  SALT  II  to  those  Issues. 

Let  me  begin  with  the  interrelation  among 
the  conventional  mlUUry  balance,  the  nu- 
clear balance,  and  SALT  II. 

At  all  times  since  World  War  11  the  Soviet 
Union  has  had  superior  convenUonal  forces 
on  tbe  European  Central  front  and  on  its 
northern  and  southern  flanks.  This  has  been 
due.  in  part,  to  geography,  the  UB.8.R.  en- 
joying the  central  poaltlon  and  interior  lines, 
and.  in  part,  to  the  greater  Warsaw  Pact 
effort. 

In  the  years  up  to  the  early  l»60s  this 
Soviet  conventional  superiority  was  offsetby 
the  US    nuclear  monopoly.  Later,   NATO* 
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conventional  deficiency  waa  In  laife  measure 
offset  by  U.S.  theater  nuclear  weapons.  "nMiay 
the  U.S.  theater  nuclear  superiority  baa  dla- 
appeared,  and  it  has  proved  newaaary  to  aa- 
aign  a  number  of  our  Poseidon  submarlnea  to 
cover  targeta  of  Interest  to  European  NATO. 
As  the  Soviets  dej^oy  Increaalng  nnmben  of 
SS-30  MiRVed  missiles.  Backfire,  and  other 
high  performance  theater  bombers,  more  of 
our  surviving  strategic  nuclear  foroea  will  be 
needed  for  theater  missions. 

Por  most  of  the  poet- World  War  n  era  the 
U.S.  Navy  has  enjoyed  unchallenged  eontrol 
of  the  seas.  This  assured  that  we  oould  pro- 
ject our  power,  wherever  needed,  en  tbe 
periphery  of  the  Eurasian  lawiman  Tbe 
Soviet  Union  had  nothing  comparable.  Today 
it,  together  with  its  assodatea,  is  on  tbe  way 
to  developing  such  a  capability.  Even  now 
Soviet  intermediate-range  nuclear  weapons, 
such  as  the  SS-SOs  and  the  Baekflrea,  pro- 
vide an  umbrella  arching  out  some  two  to 
three  thousand  miles  from  the  Soviet  bor- 
ders over  Europe,  the  Middle  Beat,  South 
Asia,  China,  and  the  bordering  seas. 

The  prudence,  and  therefore  tbe  llkeUbood. 
of  either  the  Soviet  Union  or  ounelvaa  ualng 
conventional  or  theater  nuclear  wei^ions, 
even  in  connection  with  Issues  not  directly 
Involving  the  territory  of  the  other.  Is  Im- 
portantly affected  by  the  confidence  It  has 
In  the  quality  of  its  strategic  Interoontl- 
nental  nuclear  forces  relative  to  tboae  of  tbe 
other  side. 

The  Soviet  ruling  group  haa  a  full  under- 
standing of  the  potential  deatructlTeneaa  of 
nuclear  weapons.  If  this  were  not  so,  they 
would  not  have  demanded  such  enonnous 
sacrifices  from  their  population  to  create  the 
forces  they  are  creating.  Nor  would  they  bave 
persisted  year  after  year  In  a  dvll  defense 
program  some  twenty  tlmee  as  elaborate  and 
costly  Bs  ours.  The  Soviet  ruling  group  does 
not  want  a  nudear  war.  They  believe  tbe 
best  way  to  avoid  a  nuclear  war  and  still 
achieve  their  objectives  Is  to  bave  over- 
whelming superiority.  Aa  Clauaewlta  put  It, 
the  aggreesor  never  wants  war;  be  would 
prefer  to  enter  irotir  country  unopposed. 

But  the  Soviet  Union  does  propoae  that 
no  important  decisions  be  made  In  tbe  world 
without  its  alms  and  ambitions  being  taken 
fully  into  account.  And  beyond  that,  much  of 
what  they  say  to  Internal  audlenoea  within 
Russia,  and  what  they  do,  is  consistent  with 
aspiration  to  world  hegemony. 

Por  many  years  the  focus  of  Soviet  strategy 
has  been  on  Western  Europe.  By  achieving 
dominance  over  the  Middle  Kaat,  tbey  aim 
to  outfiank  Europe,  lliey  propoae  to  outflank 
the  Middle  East  by  achieving  controlling 
posltioiu  in  Afghanistan,  Iran,  and  Iraq  on 
one  side.  South  and  North  Temen,  Eritrea. 
Ethiopia,  and  MoBambique  on  tbe  other,  and 
by  achieving  the  neutrality  of  Tui^ay  to  tbe 
north.  Concurrently,  they  are  attempting  to 
encircle  China  by  preasure  on  Paklatan  and 
India,  by  alliance  with  Vietnam,  and  domi- 
nance over  North  Korea.  The  United  Statea 
is  the  only  power  in  a  podtlon  potentially 
to  frustrate  these  aims.  It  la  therefore  the 
principal  enemy. 

As  tbey  pursue  their  global  poUey,  they 
use  the  lowest  level  of  pressure  or  of  violence 
neceeaary  and  suflldent  to  achieve  each  q>e- 
clflc  objective.  7'he  purpoee  of  tbelr  capabill- 
Ues  at  tbe  higher  levels  of  potential  violence, 
all  the  way  up  to  interoontlnantal  nudear 
war,  is  to  deter.  If  necessary  control,  escala- 
tion by  us  to  such  higher  levels. 

It  is  a  copybook  prindple  in  strategy  that, 
in  actual  war,  advantage  tends  to  go  to  the 
Bide  in  a  better  poelton  to  ratae  tbe  stakee 
by  expanding  the  scope,  duration  or  deatruc- 
tlve  intensity  of  warfare.  By  tbe  same  token, 
at  Junctures  of  high  adveraarlneaa  of  abort  of 
war.  the  side  better  able  to  cope  with  tbe 


bypotbatlcal  consequences  of  raising  the 
•takes  baa  tbe  advantage.  The  other  aide  is 
tbe  one  under  greater  preeeure  to  scramble 
for  a  peaceful  way  out.  To  bave  tbe  advan- 
tage at  tbe  utmost  level  of  violence  helps 
at  erery  leaser  level.  In  such  events  as  tbe 
Korean  war.  tbe  Berlin  blockadea,  and  tbe 
Cuban  mlaaUe  crlala  tbe  United  Statee  had 
tbe  ulttmate  edge  derived  from  its  advantage 
at  the  atrataglc  nudear  levd.  That  edge  has 
allpped  away. 

Tbeae  dmunstancee  form  a  background  for 
undatBtandlng  the  stakes  In  SALT  n.  In 
broad  terma  the  U.S.  aim  has  been  to  arrange 
a  ataadoff  ao  as  to  neutralize  the  strategic 
nudear  threat  overhanging  superpower 
rivalry.  Tbe  Soviet  Union's  contrasting  aim 
haa  been,  and  Is,  to  take  over  or  nail  down  the 
advantage  which  the  UB.  has  appeared  will- 
ing to  rellnqulBb. 

^MdflcaUy,  our  aim,  when  we  began  the 
negotiations  six  years  ago,  was  a  treaty  of 
Indefinite  duration,  to  paralld  the  ABM 
Treaty  and  to  provl«le : 

Umlts  on  offensive  nuclear  capabilities 
equal  for  both  aldee. 

Tama  aaaurlng  "crisis  stability,"  that  is, 
a  situation  where,  in  a  crisis  threatening  war. 
tbere  would  be  no  significant  advantage  to 
the  side  striking  first,  preempting,  or  launch- 
ing fkom  tmder  Indications  of  attack. 

Limits  calling  for,  or  consistent  with,  true 
reduction  in  offensive  nudear  armaments 
and  their  capabilitlee  and  In  related  expend- 
itures. 

The  limits  should  be  verifiable;  tbey  should 
meet  the  legitimate  concerns  of  our  allies; 
they  should  be  low  enough  to  be  economical- 
ly and  pollUeaUy  feasible  for  the  United 
SUtea  to  attain. 

In  sum,  the  agreements  should  be  such 
as  to  reduce  the  risks  of  nuclear  war  and  the 
weight  of  nudear  armaments  on  world 
poUUes. 

Finally,  for  tbere  to  be  a  valid  agreement, 
the  terms  must  be  acceptable  both  to  the 
Soviet  leadership  and  to  two-thirds  of  the 
United  Statea  Senate. 

For  reasons  to  be  considered  in  a  minute, 
the  terma,  now  all  but  finally  agreed,  meet 
none  of  theee  original  objectives,  except  per- 
bapa  tbe  last. 

The  first  negotiating  casualty,  abandoned 
in  1974,  was  the  hope  for  a  treaty  of  indefi- 
nite duration  paralleling  tbe  ABM  Treaty. 
We  settled  In  1974  for  a  short-term  pact  to 
end  In  1986;  a  time  when  the  strategic  rela- 
tionship between  the  two  sides  will  be  far 
lees  favorable  to  the  United  States  than  it 
was  in  1974. 

The  second  casualty  was  equality.  Not- 
withstanding the  equal  limits  to  3,400 — and 
later  3.360— on  strategic  nuclear  delivery 
vehldea,  and  to  830  on  MIRVed  ICBM 
launchers,  neither  the  actuality  of  equality 
nor  the  appearance,  if  one  takee  a  second 
look.  Is  preserved.  To  Illustrate: 

Within  the  permitted  number  of  ICBM 
launchers,  the  Soviet  Union  Is  permitted 
more  than  300  very  large  ICBMs  of  tbe  latest 
type.  Our  side  none. 

It  will  be  Impossible  for  the  U.S.  to  have 
more  than  660  MIRVed  ICBM  launcheie  at 
the  time  the  treaty  lapsee:  probably  fewer. 
The  Soviet  side  almost  certainly  will  have 
developed  its  full  830  by  1986 — probably  by 
1983. 

We  will  have  no  more  than  three  warheads 
on  each  of  our  MIRVed  ICBMs.  The  Soviet 
Union  is  permitted  and  Is  expected  to  have 
deployed  four,  six,  and  ten  warheads  during 
tbe  period  of  the  treaty.  However,  we  will 
almost  certainly  not  be  able  to  deploy  such 
a  mlasile  within  that  time  period. 

The  Soviet  Backfire  bombers,  and  com- 
parable VS.  bombers  will  be  exempt  from 
the  count  of  strategic  launchers.  The  USSR 
will  have  300  to  400  Backfire  bombers  by 


1986.  Our  side  wlU  have  no  similar  plaoea  by 
1986  beyond  Its  preeently  lees  proficient  and 
much  leea  numerous  ^B-llls. 

The  third  casualty,  and  tbe  meet  worri- 
some, Is  "crisis  stability."  Over  the  past  fif- 
teen years  It  would  not  have  proAted  dtbcr 
side  to  attack  first.  It  would  bave  required 
the  use  of  more  ICBMs  by  the  attacking  aide 
than  the  attack  could  have  destroyed.  By  the 
early  1980s  that  altuation  wlU  bave  changed. 
By  that  time,  tbe  Soviet  nnkm  will  be  In  a 
podtlon  to  destroy  90  percent  of  our  ICBMs 
with  an  expenditure  of  a  fifth  to  a  tblrd  of 
Its  ICBMs.  Even  If  one  ssstimee  the  sorvlTal 
of  moet  of  our  bombers  on  alert,  for  sulB- 
clent  time  to  launch  an  immediate  re^wnee, 
and  of  our  submarines  at  sea.  for  a  mtich 
longer  time,  the  residue  at  our  command 
after  a  Soviet  Initial  oounterforce  attack 
would  be  strategically  out-matched  by  the 
Soviet  Union's  retained  warmaklng  capa- 
bility. 

The  fourth  casualty  has  been  true  reduc- 
tions. Although  the  number  of  Soviet 
launchera  will  decline  from  around  3,600  to 
3,360  during  the  term  of  the  treaty,  tbe 
more  significant  indices  of  nudear  power 
will  rise  dramatically;  particularly  on  tbe 
Soviet  side,  but  on  our  side  as  wdl.  From 
tbe  beginning  of  1978  to  tbe  end  of  1988, 
the  number  of  Soviet  warheads  will  bave 
doubled:  ours  will  have  increaaed  by  a  half. 
The  capability  of  their  weapons  to  knock 
out  hardened  targeta,  such  as  mlasile  silos, 
wUl  have  Increased  ten-fold;  if  our  cruise 
missiles,  still  under  devdopment,  fulfill 
present  expectations,  ours  will  have  in- 
creased four-fold. 

By  198S,  under  the  limlte  of  SALT  n  and 
taking  Into  account  the  current  programs 
of  the  two  sides,  it  wlU  be  virtually  in^oeai- 
ble  for  the  United  States  to  avoid  a  sltuaUon 
in  which  our  prompt  counterforoe  capability 
against  hardened  military  targeta  (sUos; 
oonmuind.  contrd,  and  communication 
centers;  storage  depota;  and  shelters  for 
leadership  peraonnel,  etc.)  will  be  leas  than 
an  eighth  that  of  the  Soviet  Union.  Tbls 
will  be  oompoxmded  by  the  fact  that  they 
will  have  double  the  number  of  hard  targeta, 
each,  on  the  average,  twice  as  hard  as  ours. 

The  sponsors  of  SALT  II  do  not  antldpate 
that  SALT  n  WlU  warrant  a  reduction  In 
our  expenditures  on  nudear  foroea,  nor  that 
the  Sovieta  will  reduce  tbelra. 

The  merlta  of  a  good  agreement  can  be 
nullified  If  it  isn't  verifiable.  A  bad  agree- 
ment, even  if  wbdiy  verifiable,  is  still  a  bad 
agreement.  The  extent  to  which  the  terms 
of  SALT  n  cover  the  strategically  Important 
factors,  are  dearly  defined  and  are  verifiable 
remains  very  much  In  doubt. 

I  believe  SALT  n,  as  now  envisaged,  will 
not  reduce  the  risks  of  war.  On  the  con- 
trary. It  can  Increase  the  riaks  of  war  if  it 
reinforces  the  Judgment  that  we  are  mili- 
tarily stranger  than  tbe  USSR  at  a  time 
when  we  are  not.  War  and  defeat  can  arlae 
from  Just  such  gross  mlsjudgmenta  of  rda- 
tlve  military  capabilities  by  the  weaker  of 
two  oppoaed  powers. 

A  more  sober  evaluation  of  the  balance, 
at  a  time  when  it  is  too  late  to  reveree 
trends,  could  result  in  forced  accommoda- 
tion to  the  Soviet  Union  leading  to  a  situa- 
tion of  global  retreat  and  Flnlandlaatlon. 

Our  budgeted  direct  expendltiirea  on 
strategic  nuclear  forces  are  now  about  810 
billion  a  year.  In  tbe  six  years  from  1968- 
1963  they  averaged  approximately  830  bil- 
lion a  year  in  today's  dollars.  We  simply 
cannot  reverse  preeent  adverse  trends  with 
currently  projected  programs  and  expendl- 
txires. 

In  view  of  all  this,  what  do  I  believe  should 
be  done? 

First,  tbe  SALT  II  Treaty  and  Ita  accom- 
panying agreements  should  be  subjected  to 


16338 

eatvful  knd  objective  aiiAl7>is  and  debate 
before  both  House*  of  Congreae.  The  lasuea 
to  be  Azuayaed  end  debated  should  include 
the  specific  terms  and  provisions  of  the 
agreeiaenu.  the  strategic  nuclear  programs 
of  the  two  Bides,  the  nature  of  the  strategic 
nuclear  balance  which  can  be  expected  to 
evolve  over  the  Ufe  of  the  agreements 
(assuming  rmtlfleatlon  and  entry  Into  force 
of  the  agreements  and  continuation  of  ctir- 
lenUy  projected  programs  in  a  manner  con- 
sistent with  the  agreements),  and  the  prob- 
able effect  of  that  evolving  strategic  nuclear 
balance  upon  the  world  political  situation. 
Consideration  should  also  be  given  to  bow 
good  the  praspecto  are  for  negotiating  a 
SALT  in  more  favorable  than  8ALT  II  on 
the  basis  of  the  adverse  evolution  of  the 
power  balance  to  be  expected  U  we  ratify 
SALT  n  and  merely  continue  with  our  cur- 
renUy  projected  strategic  programs. 

Second,  I  would  hope  that  as  a  result  of 
this  analysis  and  debate  a  majority  of  both 
the  Senate  and  the  House  would  insist  upon 
modifications  of  the  agreements  neceesary 
to  assure  their  equltableness.  their  verlfla- 
blllty.  and  the  freedom  of  the  U.S.  under  the 
agreements  to  do  what  U  necessary  to  assure 
the  survlvabUtly  and  endurance  of  our 
deterrent  forces. 

Thirdly,  with  Congressional  leadership 
and  supported  by  a  majority  of  the  Con- 
gress, I  would  hope  the  Executive  Branch 
would  develop  and  implement  plans  to 
strengthen  our  strategic  forces  sulDclently 
to  reverse  current  trends  and  assure  the 
maintenance  of  fully  adequate  deterrent 
forces. 

nrarth.  I  would  hope  that  the  Soviet 
Union,  persuaded  that  the  US.  is  determined 
under  all  circumstances  to  maintain  an 
equal  and  adequate  deterrent,  would  even- 
tually come  to  agree  to  terms  that  we  would 
and  should  be  happy  to  live  with. 
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THE  GENOCIDE  CONVENTION'S  AP- 
PIJCATION  TO  COMMUNIST  COUN- 
TRIES 

Mr.  PROXMIRE.  Mr.  President,  on 
May  15.  the  dlstingiiished  Senator  from 
Arizona  (Mr.  Goldwatir)  initiated  an 
extremely  Important  analysis  of  the 
merits  of  the  Genocide  Convention.  He 
continued  with  another  statement  on 
June  12. 

In  these  two  statements.  Mr.  Oold- 
wATKR  has  presented  a  very  careful  and 
thoughtful  analysis  of  the  Genocide 
Convention  against  a  background  of  the 
unjustifiable  actions  of  the  People's  Re- 
public of  China  in  seizing  Tibet  and,  in 
his  latest  statement,  the  ruthless  perse- 
cution of  religious  groups  in  the  Ukraine 
by  the  Soviet  Government. 

His  statements  have  raised  two  im- 
portant aspects  of  the  convention. 

First,  he  has  reviewed  the  wording  of 
the  Genocide  Convention  and  its  inter- 
pretation. His  May  15  speech  presented 
a  very  thoughtful  examination  of  his 
concerns  regarding  the  language  of  this 
treaty  and  the  formal  understandings 
proposed  by  the  Senate  Foreign  Rela- 
tions Committee  to  clarify  that  lan- 
guage. 

I  was  delighted  to  note  his  conclusion 
that,  if  approved,  these  understandings 
"would  go  a  long  way  toward  meeting 
many  of  the  major  objections  which  I 
and  others  have  made  to  the  conven- 
tion." I  am  particularly  heartened  by  my 


good  friend's  conclusion  because  no 
Member  of  the  Senate  has  so  consist- 
ently— so  steadfastly— admonished  the 
Senate  to  carefully  consider  the  impli- 
cations of  aU  of  our  international  com- 
mitments. No  Senator  has  been  as  will- 
ing to  sound  the  clarion  call  on  any  po- 
tential threats  to  our  national  security 
so  I  welcome  his  satisfaction  with  the 
convention's  language. 

The  second  aspect  he  has  raised  is  an 
Issue  of  paramount  importance  regard- 
ing the  application  of  the  Genocide 
Convention — an  issue  on  which  the  posi- 
ition  of  the  U.S.  Government  must  be 
straightforward  and  imambiguous. 

Quite  simply,  his  question  is  this: 
Would  our  State  Department  apply  the 
same  standards  In  defining  the  con- 
demning genocide  under  the  convention 
to  Communist  and  nonCommunist  coun- 
tries alike? 

As  I  pointed  out  in  an  earlier  state- 
ment, there  should  not — indeed,  there 
cannot — be  any  difference  In  our  will- 
ingness to  speak  out  against  genocide, 
or  any  violations  of  basic  human  rights, 
whether  they  occur  in  Communist  or 
nonCommunist  countries. 

Genocide  Is  no  respector  of  Ideology. 

I  completely  agree  with  Senator  Gold- 
water  that  we  cannot  permit  our  con- 
cern for  detente  or  our  new  found- 
friendship  with  the  People's  Republic  of 
China  to  muzzle  us. 

We  need  to  set  the  record  straight  on 
this  point.  In  my  earlier  statement  I 
promised  Senator  Goldwatxr  that  I 
would  request  a  clear  and  specific  state- 
ment from  the  State  Department  re- 
garding administration  policy. 

I  have  now  received  a  response  from 
Mr.  Herbert  Hansell,  the  Legal  Adviser 
to  the  Department  of  State.  His  letter 
makes  two  important  points. 

First,  he  notes  that  "nothing  in  the 
convention  permits  or  affords  any  basis " 
for  distinctions  between  Communist  and 
nonCommunist  nations.  Indeed,  "the 
convention  applies  equally  and  in  ac- 
cordance with  Its  terms  to  all  nations 
that  are  parties  to  it." 

Second ; 

As  a  party  to  the  convention,  the  United 
States  would  be  obligated  to  view  the  prac- 
tices constituting  genocide,  as  Identified 
In  the  convention,  and  to  assess  the  respon- 
sibility of  a  nation  for  genocide.  In  the 
same  manner  irrespective  of  by  whom  com- 
mitted and  without  regard  to  the  nation 
involved 

Mr.  President,  it  is  clear  from  Mr.  Han- 
sell's  letter  that  not  only  does  the  State 
Department  feel  that  there  is  no  basis 
for  applying  the  convention  differently 
with  respect  to  Communist  or  non- 
Communist countries;  in  fact,  we  are 
obligated— obligated — not  to  make  such 
dLstinctions. 

Nothing  could  be  clearer. 

Mr.  President.  I  am  satisfied  that  the 
administration  has  made  a  firm  com- 
mitment to  protest  genocide  wherever  it 
may  occur.  The  fact  that  the  United 
States  led  the  way  in  protesting  the 
barbarism  of  the  Communist  Pol  Pot 
regime  in  Cambodia  has  reassured  me 


that  this  letter  does  indeed  reflect  their 
policy. 

But  the  Senate  cannot  drop  Its  vigi- 
lance. I  am  quite  sure  that  my  good 
friend  from  Arizona  will  hold  the  State 
Department's  feet  to  the  fire,  on  both 
the  letter  and  spirit  of  this  communica- 
tion. I  will  be  more  than  happy  to  Join 
him.  There  must  be  no  misunderstand- 
ing, here  or  abroad,  of  our  Intent  to  pur- 
sue an  evenhanded  course  in  app^lng 
this  treaty. 

Mr.  President,  I  have  repeatedly  stated 
that  the  Genocide  Convention  is  not  a 
panacea  for  human  rights  violations.  It 
is  a  narrowly  defined  treaty,  addressing 
a  very  specific  problem.  However.  I  be- 
lieve very  strongly  that  ratification  of 
this  convention  will  strengthen  our  hand 
in  protesting  human  rights  violations 
that  are  outside  the  specific  language  of 
this  treaty,  whether  these  offenses  are 
committed  by  Communist  or  non-Com- 
munist nations. 

In  closing.  I  want  to  congratulate  the 
Senator  from  Arizona  on  his  willingness 
to  examine  this  issue  publicly  and  deeply 
appreciate  his  candor  and  perceptive 
analysis.  I  will  certainly  do  anything  I 
can  do  to  be  helpful. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Hansen's  letter  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

DaPABTifZNT  OP  State, 
Washington,  DC.  June  1, 1979. 
Hon.  William  Pboxmiri, 
U.S.  Senate. 

DxAS  SsNATOB  PsoxMixi:  I  am  writing  this 
letter  to  reply  to  your  recent  Inquiry  re- 
garding  the   Genocide   Convention. 

You  asked  whether.  If  the  United  SUtes 
ratifies  the  Convention,  there  would  be  any 
basis  on  which  the  United  States  could  In- 
terpret the  Convention  In  one  way  as  to  non- 
Communist nations  and  In  a  different  way 
as  to  Communist  nations.  Nothing  In  the 
Convention  permits  or  affords  any  basis  for 
such  differentiation.  The  Convention  applies 
equally  and  In  accordance  with  Its  terms  to 
all  nations  that  are  parties  to  It. 

You  also  asked  whether  the  United  States 
could  make  any  such  differentiation  In  de- 
termining when  It  believes  genocide  is  be- 
ing committed  by  a  nation.  As  a  party  to 
the  Convention,  the  United  SUtes  would  be 
obligated  to  view  the  practices  constituting 
genocide,  as  Identified  In  the  Convention, 
and  to  assess  the  responslbUlty  of  a  nation 
for  genocide,  in  the  same  manner  as  Irre- 
spective of  by  whom  committed  and  with- 
out regard  to  the  nation  Involved. 

I  trust  the  above  provides  the  information 
you  requested.  Please  let  me  know  If  we  can 
be  of  further  help. 
Cordially, 

HOBSBT  J.  Hanbxu.,  Legal  Adviser. 


FLEECE  OF  THE  MONTH  AWARD- 
NATIONAL  PARK  SERVICE  DI- 
RECTOR'S DISCRETIONARY  FUND 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  my  Golden  Fleece  of  the  Month 
Award  for  June  to  the  National  Park 
Service  for  a  $75,000  slush  fund  which 
pays  for  entertainment,  travel,  and  other 
expenses  in  excess  of  those  appropriated 
for  and  approved  under  the  budget. 

The  fund,  caUed  the  National  Park 
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Service  "Director's  Discretionary  Fund", 
has  paid  out  $1,625  for  a  Secretary  of 
Interior's  reception,  $6.30  for  champagne 
glasses,  $1,095  for  a  tent  for  a  coDgrea- 
sional  breakfast,  $125.85  for  lunches  at 
Dominique's,  and  almost  $6,000  for 
President's  visit  to  Yellowstone  including 
$317.88  to  purchase  chicken  wire  to  fence 
in  Old  Faithful  and  $172  for  box  lunches 
and  rooms  for  the  White  House  advance 
staff. 

The  fieece  of  the  month  Is  given  for 
the  biggest,  most  ridiculous  or  most 
ironic  example  of  wasteful  Government 
spending  for  the  period. 

The  Director's  Discretionary  Fund,  also 
know  as  the  Cooperating  Association 
Fund,  has  existed  since  February  1960, 
has  been  used  by  officials  of  six  adminis- 
trations, and  by  and  for  Republicans, 
Democrats,  and  bureaucrats  alike. 

Expenditures  in  the  3-year  period  from 
November  1,  1975,  to  September  30,  1978, 
amounted  to  $174,450.65  according  to  the 
records  of  the  fimd  furnished  to  me  by 
the  General  Accounting  Office.  The  bal- 
ance on  hand  at  the  beginning  of  the 
present  fiscal  year  was  $74,875. 

While  the  Park  Service  Justifies  the 
fund  under  a  law  which  allows  "dona- 
tions" to  be  used  for  broad  National  Park 
Service  purposes,  this  fund  was  estab- 
lished and  is  maintained  through  an  an- 
nual assessment  of  some  59  nonprofit 
"cooperating  associations"  who  sell  lit- 
erature, books,  mat>s,  and  handicraft 
items  in  the  national  parks. 

A  memorandum  from  the  National 
Park  Service  Director  noted  how  "grat- 
ifying" it  was  for  him  to  learn  that  at  a 
conference  of  the  associations  in  Albu- 
querque the  latter  had  endorsed: 

Contributions  to  the  Servlcewide  Fund 
on  a  voluntary,  fair  share  basis  at  H% 
per  year. 

Sales  for  58  associations  in  the  1978 
tax  year,  on  which  the  one  half  of  coe 
percent  assessment  is  based,  were  $11.3 
million. 

There  are  several  things  wrong  with 
the  fund. 

First.  It  is  not  a  "voluntary"  fund. 
Contributions  are  clearly  required  by  the 
Park  Service  of  its  nonprofit  conces- 
5ionaires.  It  is  an  assessment  or  shake- 
down, not  a  "donation." 

Second.  It  is  a  method  of  clrcimiTent- 
ing  the  official  limitations  on  travel  and 
entertainment  Imposed  by  both  the  Of- 
fice of  Management  and  Budget  and  the 
Congress.  For  example,  the  official  en- 
tertainment allowance  for  the  Secretary 
of  the  Interior  Is  only  $5,000. 

An  assessment,  contribution  or  dona- 
tion from  the  cooperating  assoclatlms 
should  be  paid  Into  the  Treasury,  appro- 
priated by  Congress,  and  disbursed  under 
and  not  outside  the  Federal  budget. 

Third.  The  fimd  violates  the  Nation- 
al Park  Service  Director's  own  directive 
to  "all  NPS  employees"  that: 

"An  employee  shall  not  solicit  or  accept, 
directly  or  Indirectly,  any  gift,  gratuity, 
favor,  loan,  entertainment,  or  any  other  thing 
of  monetary  value  from  a  person  who:  1) 
Has  or  Is  seeking  to  obtain,  contractual  or 
other  business  or  financial  relations  with 
this    Department;    3)    Conducts   operations 
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or  activities  that  are  regulated  by  this  De- 
partment; or  3)  Has  Interests  that  may  be 
substantially  affected  by  the  performance 
or  non-performaaoe  of  the  employee's  offi- 
cial duty". 

While  some  of  the  recipients  may  not 
have  been  aware  of  the  source  of  the 
funds  used  for  their  entertainment, 
among  the  items  for  which  the  fund  has 
been  used  in  recent  years  are: 
Travel  exi>enses  for  Cooperative 

Association       Seminars.       FY 

1978 813.860.  00 

Photos  and  WaU  Prints.  Interior 

Congressional      Liaison.      FY 

1977  — 1.833.00 

Lunches.  Interior  Subcommittee. 

Virgin  Islands.  April  1977 74.26 

Mrs.  Hondale.  Blue  Ridge,  June 

1977 137.60 

Secretary    of    Interior    Kleppe's 

Reception,  FY  1976 1.626.00 

August  29,  1976: 

Beef  for  President  FcHd's  BBQ 
at  Old  Palthiul... 602.07 

Purchase  of  Chicken  Wire  to 
fence  In  Old  Faithful  for 
President  Ford's  BBQ 317.88 

Box  lunches  for  White  House 
advance  staff,  rooms 172.00 

Reception  for  Rep.  Roy  Taylor, 
House  Interior  National 
Parks  and  Recreation  Sub- 
committee Chairman.  9-30- 

76 3.000.00 

December  7, 1976: 

Champagne  &  Wine  from  PZ 

Liquor  Shop 107.10 

Cocktail  sandwiches  from 
Woodward  and  Lothrop 76.03 

Champagne  glasses  from 
IROA —  6.30 

Cheese  platter  from  Qrand 
Union 22.60 

Floral  centerpiece  and  cor- 
sages. 11-29-76 86.00 

Coffee  Breaks  and  Ouest  Din- 
ners at  Cooperative  Associa- 
tion banquet.  Albuquerque. 
Dec.    1976 886.46 

Flowers.  August  1976 40.00 

September.  1976: 

Congressional   Breakfast 73.00 

Congressional  Breakfast  Mu- 
sic   250.00 

Congressional  Breakfast  Tent.       1,096.00 

LBJ  DedlcaUon.  Sept.  1976..  712.40 

Reception.   Secretai?   Interior. 

Nov.   1976 -- 1.625.00 

Coffee.  Office  of  the  Secre- 
tary, served  at  Wolf  Trap, 
12-6-76    9.10 

Watergate  Wine  and  Bever- 
age. Dec.  1976 - 85.  13 

Farewell  Party  for  Russ  Dick- 
enson. Jan.    1976 113.72 

Director's  Cocktail  Party, 
Dulles.  Feb.  1976 49.46 


AN  ANALYSIS  OF  THE  SMALL  BUSI- 
NESS AND  INDIVIDUAL  REGULA- 
TORY RELIEF  ACT 

Mr.  JEPSEN.  Mr.  President,  several 
days  ago  I  introduced  S.  1385,  a  bill  that 
would  make  reasonable  compensation  to 
successful  defendants  in  clvU  suits  filed 
by  the  U.S.  Government  mandatory.  As 
I  said  then,  the  reason  for  the  bill  Is  my 
belief  that  the  Federal  bureaucracy  will 
act  more  responsibly  when  they  write, 
interpret,  and  enforce  rules  and  regula- 
tions. 


There  is  little  dispute  as  to  the  need 
for  such  a  check  on  the  imkctically  im- 
contrOIlable  power  of  the  Federal  bureau- 
crats. Tint  only  question  is  what  is  the 
best  method  of  dealing  with  the  problem. 
My  bill  provide*  a  workable,  inexpensive 
remedy,  and  I  am  omfldent  that  my  col- 
leagues Will  find  It  both  reasonable  and 
acceptable. 

To  clear  up  any  c(mf  uskm  that  might 
exist  as  to  Just  exactly  what  my  bill  will 
and  will  not  do,  I  would  like  to  provide 
my  colleagues  with  an  outline  of  my 
legislation. 

What  the  bill  will  do: 

First.  It  preaerves  the  law  of  the  exist- 
ing title  28,  United  States  Code,  sectlan 
2412,  which  provides  for  a  discretionary 
award  of  costs  in  any  civil  actkm  brought 
by  or  against  the  United  States.  Tlie  costs 
which  may  be  awarded  an  enumerated 
in  section  1020  of  Utle  28. 

Second.  It  permits  a  court  in  its  discre- 
tion to  award  attorney's  fees  and  other 
expenses  to  prevailing  paittes  in  civil 
Utigation  involving  the  United  Stotes 
to  the  same  extent  it  may  award  fees 
in  cases  Involving  laivate  parties.  Thus, 
cases  invcdving  the.  United  States  would 
be  subject  to  the  "bad  faith,"  "common 
fund,"  and  "common  benefit"  excep- 
tions to  the  American  rule  against  fee 
shifting. 

Third.  It  will  require — make  manda- 
tory— that  reasonable  ctRnpensation  be 
paid  to  successful  defendants  in  civil  suits 
filed  by  the  UJS.  GoTemment  making 
the  compensation  mandatory,  instead  of 
discretionary,  reinesents  a  significant  re- 
versal of  the  American  rule.  However,  the 
decision  as  to  what  constitutes  a  rea- 
sonable simi  for  each  category  of  legal 
expenses  would  be  left  up  to  the  Judge. 
Thus,  while  compensation  for  a  wide 
range  of  legal  expenses  would  be  man- 
datory, the  amount  of  compensation 
involved  would  be  discretionary. 

Fourth.  Also,  it  will  cover  IRS  "ability 
to  pay"  suits,  which  Includes  such  thbigs 
as  summons  enforcement  eases.  suitB  to 
collect  taxes,  and  erroneous  refimds 
suits.  As  presently  drafted,  it  will  cover 
IRS  "tax  liability"  cases— where  the 
amount  of  tax  owed  is  in  question. 
Because  people  accused  by  the  IRS  of 
paying  insufficient  taxes  are,  for  all 
practical  purposes,  defendants  Just  like 
people  accused  of  violating  an  agency 
rule  or  regulatlcm.  they  are  equally  de- 
serving of  compensation. 

Fifth.  It  provides  that  a  court  shaD 
award  fees  to  a  party  who  prevails  uixm 
Judiciary  review  of  an  agency  adjudica- 
tion. This  language  has  been  included 
because  the  case  for  an  award  of  fees  If 
particularly  strong  in  situations  where 
a  i>arty  has  had  to  mgage  in  lengthy 
administrative  proceedings  before  final 
vindication  of  his  rights  in  the  courts. 

Sixth.  It  will  require  that  any  award 
of  compensation  come  out  of  the  budget 
of  the  wedfic  agmcy  filing  suit  and 
that  no  sums  may  be  appropriated  to 
any  agency  specifically  for  the  purpose 
of  paying  fees  and  other  costs  awarded 
under  the  Ull.  This  fiscal  responsibility 
is    intended    to   make    the    individual 
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•Cendee  •nd  departmoita  accountable 
for  tbelr  actloiis.  The  awards  and  result- 
ing imxatot  on  the  budget  will  provide  a 
concrete  basis  for  evaluating  agency 
error. 

Seventh.  It  will  require  the  adminis- 
trative office  of  the  n.S.  courts  to  resrart 
anmiidty  regarding  the  number  and 
ajnmint  of  fee  awards  under  this  bill. 
The  report  will  allow  Congress  to  eval- 
uate the  legislation's  cost  and  impact 
on  agency  litigation  when  it  expires  at 
the  end  at  3  years.  The  report  may  also 
stimulate  ccHigressional  oversight  of 
those  agencies  or  deT)CLrtinents  which 
appear  to  be  engaging  in  unreasonable 
litigation. 

Eighth.  The  phrase  "reasonable 
expenses"  which  occurs  in  the  bill  is 
intended  to  cover  not  only  court  costs — 
as  bUled  by  the  clerk  of  the  court — but 
also  witness  fees,  transcript  fees,  fees 
for  parties  of  discovery  under  Federal 
rules  of  civil  procedure,  and  travel 
expenses  for  expert  witnesses.  Also,  in 
IR8  cases  accountant's  fees  would  also 
be  covered.  In  short  the  idea  is  to  malce 
the  successful  defendant  whole  insofar 
as  his  legal  expenses  are  concerned. 

Ninth.  It  establishes  financial  criteria 
which  limit  its  application  to  those  per- 
sons and  small  businesses  whom  costs 
may  deter  from  vindicating  their  rights. 
Those  persons  eligible  to  recover  fees 
include  individuals  with  net  assets  of 
less  than  $1  million,  and  partnerships, 
corporations,  and  associations  or  public 
or  private  organizations  that  employ  not 
more  than  100  persons. 

Some  other  similar  proposals  have 
attempted  to  define  a  small  business  in 
terms  of  gross  receipts  and/or  assets 
across  sector  lines.  It  is  my  opinion, 
however,  that,  while  employee  size  is 
not  a  perfect  measure  either,  it  seems 
to  have  the  fewest  llabiliUes.  It  remains 
constant  over  time;  it  is  a  relatively  easy 
measure  to  handle:  and  it  Is  avsiilable 
for  proprietorships  and  partnerships  as 
well  as  corporations. 

Tenth.  The  phrase  "any  defendant 
who  is  the  prevailing  party  in  any  civil 
action"  Is  intended  to  apply  to  all  those 
who  ultimately  win  a  case  brought  by 
the  Federal  Oovemment.  Thus,  if  a 
defendant  wins  a  case  in  district  court 
but  loses  in  the  appeals  court,  he  would 
not  be  compensated.  But,  if  that  same 
defendant  were  to  win  the  case  on 
appeal,  compensation  would  be  made  for 
legal  expenses  incurred  at  both  the  dis- 
trict and  appellate  levels. 

Eleventh.  It  limits  the  application  of 
the  mandatory  attorney's  fees  and  rea- 
sonable litigation  costs  to  a  period  of  3 
years.  The  sunset  provision  was  included 
because  this  concept  is  Intended  to  be  a 
limited  experience.  At  the  end  of  3  years 
the  results  and  impacts  should  be  re- 
viewed and  reevaluated  in  light  of  the 
bill's  basic  objectives. 

Twelfth.  It  is  intended  to  cover  all 
agencies,  departments,  and  commissions 
of  the  UJ8.  Oovemment — as  well  as  all 
the  employees  of  each— not  just  those 
who  have  the  Department  of  Justice  file 
suit  in  thler  behalf.  Thus,  agencies  such 
as  the  Equal  Employment  Opportunity 


Commission  (EEOC),  which  can  file  its 
own  suit,  would  be  covered. 

What  the  bill  will  not  do: 

First.  It  will  not  cover  successful  de- 
fendants in  criminal  cases. 

Second.  It  will  not  apply  to  successful 
plaintiffs  in  suits  filed  against  the  Fed- 
eral Government.  Thus,  it  will  not  over- 
turn the  Aleyslca  case. 

Third.  It  will  not  compensate  success- 
ful defendants  in  civil  suits  not  involv- 
ing the  Government,  nor  will  it  cover  the 
prevailing  party  in  nongovernmental 
suits. 

Fourth  It  will  not  permit  the  Govern- 
ment to  be  compensated  should  It  file 
suit  against  a  defendant  and  win — as 
legislation  awarding  compensation  to  the 
prevailing  party  in  any  suit  involving  the 
Government  would  do.  To  permit  this 
would  not  only  unduly  reward  Govern- 
ment for  carrying  out  its  assigned  func- 
tion, but  it  would  also  completely  nullify 
one  positive  aspect  of  the  bill.  Instead 
of  dlscouragin?  bureaucrats  from  fling 
unjustified  suits,  compensating  the  Gov- 
ernment when  it  brought  suit  and  won 
would  give  the  bureaucrats  extra  incen- 
tive to  file  suit  Furthermore,  compensa- 
tion by  unsuccessful  defendants  to  the 
Government — for  Its  legal  expenses — 
could  be  looked  upon  as  an  added  fine,  or 
double  taxation,  or  both.  It  would  cer- 
tainly lead  to  more  instances  of  "compli- 
ance by  coercion  "  rather  than  decisions 
based  on  the  merits  of  the  case. 

Fifth.  It  will  not  cover  administrative 
actions  before  either  the  regulatory 
agencies  or  the  IRS  unless  they  result 
in  a  case  going  to  court,  in  which  case 
compensation  would  be  awarded  under 
the  heading  of  pretrial  legal  expenses. 
The  reason  for  this  is  the  fact  that  the 
bill  is  basically  intended  to  encourage 
people  to  take  their  case  to  court,  when 
they  believe  that  they  are  right,  rather 
than  submit  to  some  compromise  settle- 
ment that  is  less  than  satisfactory  but 
would  otherwise  be  viewed  as  the  lesser 
of  two  evils. 

Sixth.  It  will  not  provide  for  the  recov- 
ery of  damages — loss  of  time,  loss  of  busi- 
ness, and  so  forth — suffered  by  an  indi- 
vidual or  business  that  is  used  by  the 
Government.  While  a  strong  case  can 
frequently  be  made  for  reimbursing  suc- 
cessful defendants  for  these  kinds  of 
losses,  they  are  above  and  beyond  what 
legitimately  might  be  considered  reason- 
able attorney's  fees  and  other  litigation 
costs.  Furthermore,  determining  what 
would  constitute  fair  compensation  for 
these  losses  would  be  difQcult  and,  even 
if  this  obstacle  were  not  present,  such 
compensation  might  have  an  undue 
effect  on  both  the  Federal  budget  and  the 
willingness  of  the  Government  to  pursue 
cases  that  do  have  merit. 

Seventh.  It  will  not  require  that  bad 
faith  be  proved  in  order  for  the  success- 
ful defendsmt  to  collect  compensation. 
Just  the  fact  that  the  Government  brings 
the  case  and  loses  should  be  adequate 
grounds  for  mandatory  compensation: 
regardless  of  the  motives,  the  negative 
effect  on  the  successful  defendant  is  the 
same. 


Eighth.  Finally  and  most  Importantly, 
it  should  not  increase  costs  to  the  Ameri- 
can taxpayer.  In  fact,  the  costs  of  com- 
pensation should  be  more  than  offset  by, 
first,  a  reduction  in  the  number  of  un- 
justified suits  being  filed  by  the  Federal 
Government  and,  second,  by  the  fact  that 
the  cases  which  are  filed  should  be  better 
prepared  and  will  therefore  not  result  in 
compensation  being  required. 

Benefits  accruing  from  passage  of  the 
bill: 

S.  1385  would  remove  the  imjust  finan- 
cial penalty  presently  imposed  on  those 
who  successfully  exercise  their  right  to 
defend  themselves  in  court. 

S.  1385  would  encourage  individuals 
and  businesses  to  challenge  Federal  civil 
suits  and  IRS  claims  that  they  believe  to 
be  unjustified. 

By  virtue  of  the  fact  that  the  amount 
of  compensation  would  become  public 
knowledge,  S.  1385  would  give  the  Ameri- 
can people  a  quantitative  measure  of 
agency  error. 

Having  created  such  a  yardstick, 
S.  1385  would  give  Federal  agency  per- 
sonnel an  incentive  not  to  become  over- 
zealous  or  to  engage  in  harassment  tac- 
tics for  personal  or  political  reasons. 

S.  1385  would  give  Federal  depart- 
merrts,  agencies,  and  conmilsslons  en- 
couragement to  simplify  their  rules  and 
regulations  and  to  drop  those  that  are 
unreasonable  or  unnecessary. 

S.  1385  would  reduce  the  incidence  of 
compliance  by  coercion  and  would  re- 
store faith  in  our  system  of  justice  by 
restoring  the  balance  between  the  powers 
of  Government  and  the  rights  of  the 
individual. 

Some  additional  thoughts: 

S.  1385  should  be  considered  a  bipar- 
tisan measure.  Moreover,  it  has  the  ad- 
vantage of  simplicity  in  that  it  deals 
with  just  one  basic  injustice — that  of 
having  economics,  rather  than  facts,  de- 
termine the  course  of  justice  in  many 
civil  proceedings  initiated  by  the  FWeral 
Government.  Unlike  criminal  proceed- 
ings, the  civil  defendant  who  cannot  af- 
ford to  contest  a  case  has  no  choice  but 
to  give  in  and — or  pay  the  fine.  And,  even 
if  one  can  afford  to  go  to  court,  what 
justice  is  there  in  penalizing  him  for 
proving  h'.s  innocence.  After  all,  he  did 
not  initiate  the  case  and  he  should  not 
be  discouraged  from  exercising  his  right 
to  defend  himself  in  a  court  of  law. 

With  12  departments  and  75  agencies 
now  regulating  many  aspects  of  Ameri- 
can life,  it  becomes  more  and  more  diffi- 
cult for  people  to  stay  clear  of  disputes 
with  the  Govenunent  and  to  stand  up 
for  their  rights  against  the  Government. 
In  short,  the  burgeoning  of  the  bureauc- 
racy has  caused  the  balance  of  power  be- 
tween the  individual  and  the  Federal 
Government  to  tip  markedly  in  favor  of 
the  latter.  Enactment  of  S.  1385  would 
swing  the  pendulum  back  In  the  other 
direction. 

With  this  in  mind,  it  should  be  noted 
that  there  are  many  proposals  that  exist 
which  would  expand  upon  the  basic  con- 
cept of  legal  compensation  presented 
here.   Some   are   tempting,   others   less 
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so.  but  the  (me  thing  each  seems  to  have 
in  common  is  that  it  Is  cantrovetBial.  So, 
while  the  evidence  Indicates  that  8. 1385 
has  broad  baaed  support — a  natUmwide 
iwll  of  Independent  small  busItieBUDen 
indicated  that  somewhere  in  the  area  of 
85  percent  were  in  favor  of  such  a  bill — 
each  addition  that  broadens  its  scope 
risks  alienating  its  backers.  Therefore, 
from  both  a  practical  and  philosophical 
standpoint,  it  would  seem  logical  to  make 
S.  1385  the  basis  for  legislation  dealing 
with  attorney's  fees  and  to  deal  with  the 
different  issues  arising  out  of  more 
sweeping  or  controversial  proposals  sep- 
arately. This  approach  would  also  have 
the  advantage  of  giving  CongreBs  the  op- 
portunlty  to  wait  and  see  how  limited 
leg^  compensation  works  out,  an  ad- 
vantage that  might  be  most  helpful  in 
developing  further  l^lslation  concem- 
ing  attorney's  fees. 


J.  MILLARD  TAWES 

Mr.  MATHIAS.  Mr.  President,  Millard 
Tawes  was  one  of  those  rare  and  re- 
markable public  figures  whose  reputa- 
tion was  enhanced  as  his  length  of  serv- 
ice increased.  By  the  time  he  left  the 
Governorship  of  Maryland,  I  think  he 
was  more  popular,  more  respected,  more 
admired,  and  had  more  friends  than  at 
any  time  during  his  service  as  Gov- 
ernor. 

Today,  at  the  end  of  his  long  life,  he 
is  one  of  the  most  admired  figures  in 
the  State  of  Maryland — a  person  whose 
wide  knowledge  of  the  State,  whose  love 
of  the  Chesapeake  Bay  country  have 
made  him  a  kind  of  legoidary  figure. 
And  he  is  more  popular  today,  at  the 
time  of  his  death,  than  at  almost  any 
other  time. 

It  is  a  wonderful  thing  to  have  been 
consistently  gaining  in  the  friendship 
and  admiration  of  his  fellow  Marylajid- 
ers.  It  conveys  more  about  MiUard 
Tawes'  qualities  as  a  human  being  than 
you  could  get  from  reading  reams  of  his 
biography. 

Millard  Tawes  has  been  a  positive 
force  in  Maryland  life  for  a  long  time. 
His  is  going  to  be  greatly  missed  because 
he  has  been  one  of  those  sage  counselors 
to  whom  we  could  all  turn  in'  time  of 
crisis.  He  has  always  helped  to  find  the 
hard  answers  and  to  conciliate  irrecon- 
cilable forces.  His  voice  has  always  been 
the  voice  of  reason.  It  has  been  stilled 
at  a  time  when  reason  is  in  short  sup- 
ply. We  will  miss  Millard  Tawes  sorely 
and  Mrs.  Mathias  and  I  both  extend  our 
deepest  sympathy  to  Mrs.  Tawes  and  to 
aU  of  their  family. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  join  my  colleague.  Senator  Mathias, 
in  expressing  my  own  deep  feelings  at 
the  death  of  Millard  Tawes,  who  served 
the  State  and  its  people  with  such  extra- 
ordinary commitment  over  a  long  life- 
time. 

Millard  Tawes  was  our  comptroller  for 
a  number  of  years,  twice  Governor,  and 
after  he  left  the  Governor's  ofBce  and 
retired,  he  was  brought  back  to  pubUc 
service  to  be  the  first  Secretary  of  the 
Department  of  Natural  Resources. 


He  was  willing  to  undertake  that  re- 
sponsibility and  make  that  commit- 
ment and  provide  that  service. 

He  also  served  as  our  State  treasurer. 

I  think  that  willingness  to  come  back 
after  he  had  been  Governor,  and  to  con- 
tinue to  aem  the  people  of  the  State 
was  a  marked  reflection  of  the  sort  of 
person  he  was. 

Millard  Tawes  loved  the  State  of 
Iilaryland  and  Its  people  deeply,  and  he 
gave  extraordinary  service,  and  his  pass- 
ing is  a  loss  to  all  of  the  people  of  the 
State. 

My  wife  and  I  extend  our  sympathies 
to  Mrs.  Tawes  but,  above  all,  we  want 
to  underscore  our  own  deep  appreciation 
of  the  extraordinary  contribution  which 
Bfillard  Tawes  made  to  the  life  of  our 
State. 


HITMAN  RIGHTS  VIOLATIONS 
IN  SOUTH  KOREA 

Mr.  KENNEDY.  Mr.  President,  follow- 
ing the  upcoming  summit  with  major 
allies  in  Tokyo,  President  Carter  plans 
to  visit  the  Republic  of  Korea  from 
Jime  29  to  July  1.  That  visit  will  give 
the  President  an  opportunity  to  reaffirm 
the  continuing  strong  commitment  of 
the  United  States  to  the  security  and 
well  being  of  South  Korea.  But  it  will 
also  give  President  Carter  a  major  op- 
portunity to  press  for  substantial  im- 
provements in  the  human  rights  condi- 
tions of  the  Korean  people,  whose  fate 
has  been  closely  Intertwined  with  ours 
since  over  54,000  Americans  gave  up 
their  lives  for  the  freedom  of  the  Korean 
people  in  the  Korean  war. 

I  have  Icmg  admired  the  Korean  people 
for  their  love  of  liberty  and  commitment 
to  social  justice.  I  have  also  been  im- 
pressed with  South  Korea's  rapid  eco- 
nomic growth,  but  I  have  been  disturbed 
by  ttie  human  cost  and  unequal  distribu- 
tion of  the  benefits  that  have  accom- 
panied this  growth. 

Americans  have  watched,  with  deep 
and  growing  concerns  the  progressive 
deterioration  of  democracy  and  human 
rights  in  South  Korea  since  President 
Park  Chung  Hee  imposed  the  so-called 
Yushln  political  svstem  in  1972.  The 
Park  government  has  sought  to  deflect 
this  concern  by  pointing  to  far  worse 
conditions  which  certainly  prevail  in 
North  Korea  under  Kim  H  Sung.  No  one 
questions  that  North  Korea  is  a  person- 
alist  totalitarian  state  in  which  political 
and  clvU  rights  are  much  more  severely 
controlled  than  in  the  South,  and  Amer- 
icans strongly  oppose  human  rights  vio- 
lations in  Nortii  Korea  and  In  other 
parts  of  the  world. 

We  are  not,  however,  supporting  North 
Korea  and  lending  our  prestige  to  Presi- 
dent Kim  D  Sung.  By  contrast,  we  are 
providing  substantial  supiwrt  for  South 
Korea,  and  we  cannot  avoid  responsibil- 
ity for  the  longstanding  oppression  of 
this  government. 

In  South  Korea,  the  Yushln  CcHistl- 
tution  places  all  power  in  the  hands  of 
Gen.  Pai^  Chung  Hee,  presldmt  for  life. 
The  President  Is  the  chairman  of  the 


ceremonial  body  which  elects  him;  he 
appoints  the  members  of  the  Central 
Election  Committee  which  overMet  elec- 
tion; he  appoints  ane-third  at.  the  Na- 
tional Asswnbly  directly  and  sdects  an- 
other one-third  through  his  control  of 
the  nomination  of  the  government  party 
candidates;  he  may  diasotve  the  National 
Assembly  at  any  time;  he  has  the  power 
to  appoint,  dismiss,  and  rtisrlitllnf  all 
judges:  and  he  appoints  and  removes  all 
the  memlierB  oC  the  conatitutianal  oom- 
mittee  which  putatlvely  determines 
whether  the  laws  passed  by  the  Na^ 
tional  Assembly  are  oonstltutiflnaL 
Should  these  arrangements  be  Armm»A 
inadequate  by  the  President,  he  can  take 
emergency  measures  regarding  any  of 
the  affairs  of  the  State,  whenever.  In  his 
judgment,  "the  national  securltgr  or  the 
public  safety  and  rnder  is  seriously 
threatened  or  anticipated  to  be  threat- 
ened." 

Indeed,  President  Park  has  f  oond  it 
necessary  to  counter  an  intensifying 
struggle  for  human  rights  and  the  res- 
toration of  democracy  through  a  aeries 
of  such  emergency  measures,  the  cap- 
stone of  which  is  Emergency  Measure 
No.  9. 

This  draconian  presidential  decree  is 
all  embracing.  It  prohibits  "fabilcattng 
or  tn««pimn«».tine  false  Twaan."  It  also 
bans  all  criticism  of  the  Yushln  Consti- 
tutim,  all  unauthorised  student  acttv- 
Ities  and  even  what  it  calls  "def  amatton" 
of  the  decree  itself.  Furthermore,  the 
government  can  order  any  school,  orga- 
nization or  business  firm  to  expd  or  dis- 
miss any  student  <rf  employee  who  has 
violated  the  decree,  and  can  even  dose 
down  or  suspend  any  such  institution. 
Violation  of  the  decree  or  of  government 
orders  based  on  it  is  punishable  \tf  im- 
prisotmient  for  not  less  thim  1  year.  The 
decree  specifically  provides  that  viola- 
tion can  be  arrested  or  searched  with- 
out a  warrant.  Those  prosecuted  tar  the 
dissemination  of  so-called  false  rumors 
under  this  decree  are  regularly  denied 
the  opportunity  to  call  witnesses  to  prove 
the  truth  of  their  utterances. 

Thousands  of  the  Korean  people  have 
been  subjected  since  1972  to  arbitrary 
arrest,  torture  and  long-term  incarcera- 
tion under  Inhuman  conditions  fw  vio- 
lation of  this  decree  and  other  statutes 
which  cuistitute  the  repressive  contitd 
apparatus  of  the  Yushln  political  sys- 
tem. The  lack  of  judicial  independence 
assures  conviction  In  all  politioal  prose- 
cutions. The  exact  number  of  political 
prisoners  at  any  given  time  is  impos- 
sible to  determine,  but  I  have  a  list  of 
over  300  presently  imprisoned,  prepared 
by  the  North  American  Coalition  for 
Human  Rights  In  Korea,  many  adopted 
as  prisoners  of  c<xisclence  by  Amnesty 
International,  which  I  am  submitting 
for  the  record.  Suspected  opponents  of 
the  regime  have  been  routinely  har- 
assed, and  some  have  been  brutally 
beaten  and  In  the  past  hanged  without 
due  process  of  law.  Some  have  died  under 
mysterious  circumstances. 

Despite  efforts  to  create  the  impres- 
sion that  political  repression  In  Korea 
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has  lessened,  and  despite  the  occasional 
release  of  batches  ol  pns(Miers.  recent 
documentation  of  human  rights  condi- 
tions in  Korea  by  the  World  Council  of 
Churches  and  the  International  Com- 
missirai  of  Jurists  indicates  an  intensifi- 
cation of  internal  repression.  Every  nook 
and  cranny  of  social  life  is  infested  by 
agents  of  the  various  and  competing 
political  control  organizations.  The  cost 
of  dissent  has  become  higher  than  ever. 
Students  who  express  opposition  are  not 
only  expelled  and  banned  from  entering 
any  other  schools,  but  also  excluded 
from  jobs  and  other  meaningful  parti- 
cipation in  the  life  of  the  community. 
Professors  are  forced  to  report  on  their 
students'  political  activities.  Last  year, 
11  professors  Issued  a  statement  which 
advocated  a  more  humane  and  demo- 
cratic educational  system.  They  were 
arrested,  interrogated  and  summarily 
dismissed.  One  of  them  was  sentenced 
to  4  years  imprisonment.  Pluralist  civil 
institutions  have  been  purged  of  demo- 
crats and  liberals  who  are  less  than  en- 
thusiastic about  the  Yushln  system. 

In  1975.  scores  of  reporters  were  dis- 
missed after  demanding  freedom  of  the 
press.  They  have  been  harassed  and 
hunted  down  ever  since,  because  they 
have  published  occasional  newsletters 
covering  Important  stories  excluded 
from  the  regular  press.  On  the  9th  of 
May,  seven  of  them  were  sentenced  to 
terms  of  up  to  2 '4  years  for  these  activi- 
ties. People  are  taken  away  by  unidenti- 
fied men  and  their  whereabouts  remain 
unknown  for  weeks.  To  have  and  express 
concern  for  human  rights  is  a  serious 
crime  in  Korea.  Those  who  speak  out 
against  the  human  rights  violations  bv 
the  government  have  been  put  under 
surveillance,  harassed,  quarantined,  and 
often  brutally  beaten. 

Repression  in  Korea  is  harshest 
against  ministers,  priests,  and  intellec- 
tuals who  try  to  improve  the  condition 
of  the  workers  and  the  poor.  The  per- 
secution of  the  Reverend  Cho  Wah  Soon 
is  a  case  in  point.  This  clergywoman  has 
been  hauled  In  for  interrogation  no 
fewer  than  300  times  and  branded  a 
Communist,  because  of  her  work  with 
female,  teenage  sweatshop  workers. 
When  these  young  workers  attempted 
to  elect  their  own  union  representatives, 
they  were  beaten,  abuses,  smeared  with 
human  excrement,  and  fired.  Pictures 
of  136  of  them  have  been  circulated 
throughout  the  nation  lest  an  unwary 
employer  hire  any  of  them.  Reverend 
Cho  tried  to  help  them  by  taUng  up  their 
cause  and  running  a  handicraft  show 
In  her  mission.  For  these  activities  and 
her  protest  against  a  court's  handling 
of  a  group  of  indicted  working  girls,  she 
Is  serving  a  5-year  sentence. 

Recently  seven  people  who  have  been 
active  In  the  labor  and  agrarian  train- 
ing programs  of  the  respected  Christian 
Academy  were  arrested,  brutally  inter- 
rogated and  Indicted  for  violation  of  the 
antl-Commimlst  law.  another  catch-all 
instrument  in  the  Yushln  arsenal.  The 
outcome  of  their  trial  is  a  foregone  con- 
clusion. No  one  prosecuted  for  a  political 
offense  has  been  acquitted  on  all  counts 


since  the  advent  of  the  Yushln  political 
system  in  1972. 

Political  offenders  have  been  tortured 
to  obtain  confessions  or  information,  to 
bring  their  stories  into  line  with  one 
another,  or  simply  to  teach  them  a  les- 
son. Young  women  have  been  grabbed  by 
the  hair,  and  banged  against  tables  and 
walls.  The  police  have  beaten  ^Is  on 
the  face  until  they  are  completely 
bruised  and  swollen.  Some  have  been  hit 
with  baseball  bats,  and  Indecently 
handled.  One  priest  was  beaten  uncon- 
scious and  dumped  Into  the  street.  On 
September  22.  1978.  the  police  viciously 
attacked  a  group  of  Christian  leaders, 
human  rights  advocates,  and  fired  work- 
ers who  were  conducting  a  peaceful 
prayer  meeting  in  the  Christian  build- 
ing, headquarters  of  the  Korean  Na- 
tional Council  of  Churches.  Political 
prisoners  have  been  beaten  by  the  prison 
guards,  denied  adequate  medical  treat- 
ment and  even  the  infrequent  family 
visit  allowed  by  the  rules.  They  are  fre- 
quently given  rotten  food  and  held  in 
solitary  confinement. 

In  one  such  Incident  on  April  19  of 
this  year,  over  30  students  who  shouted 
slogans  in  support  of  the  1960  student 
revolution  were  severely  beaten  by  prison 
oflBcials.  including  the  deputy  warden, 
at  West  Gate  Prison.  In  an  apparent  at- 
tempt to  spread  fear  in  the  dissident 
community  their  parents  were  allowed 
to  view  their  two  injured  children,  but 
when  the  parents  undertook  to  publi- 
cize the  story,  the  police  cracked  down 
at  once.  One  should  call  things  by  their 
proper  names:  The  Republic  of  Korea 
is  a  veritable  police  state.  The  United 
States,  committed  to  the  defense  of  its 
security,  stands  in  constant  danger  of 
also  supporting  the  repression  of  its 
people. 

The  Park  government  justifies  this 
systematic  repression  by  citing  the  need 
for  unity  and  strong  leadership  to  pro- 
mote economic  development  and  to  face 
the  menace  of  a  belligerent  North  Ko- 
rea. It  seems  clear,  however,  that  eco- 
nomic development  was  well  underway 
long  before  the  enactment  of  the  Yushln 
constitution.  More  fundamentally,  it  is 
my  view  that  repression  promotes  dis- 
unity between  the  people  and  their  gov- 
ernment. I  know  that  many  Korean  op- 
ponents of  the  Pcwk  government  share 
this  view,  and  many  fear  that  the  Gov- 
emments  repression  is  undermining 
the  will  of  the  South  Korean  people  to 
oppose  the  totalitarian  system  of  the 
North. 

The  only  genuine  political  security 
comes  from  the  support  of  the  people. 
Governments  cannot  last  indefinitely 
without  it.  The  Park  government  claims 
the  overwhelming  support  of  the  Korean 
people.  Yet  it  has  rigged  the  political 
system  to  prevent  a  free  electoral  pro- 
cess. The  1978  parliamentary  elections 
are  a  case  In  point.  Despite  circum- 
stances overwhelmingly  favorable  to 
government  party  candidates,  the  op- 
position party  polled  more  votes  than  the 
government  party,  but  the  rigged  system 
did  not  allow  the  opposition  to  assume 
control  of  the  National  Assembly.  It  is 
this  kind  of  political  manipulation  which 


must  inevitably  erode  popular  support 
of  the  Government. 

Koreans  are  exceptionally  warm,  in- 
telligent, and  hard  working  people  with 
a  proud  cultural  tradition  and  a  long 
history  of  struggle  for  Independence  and 
democracy.  Their  love  of  liberty  is  pas- 
sionate and  deep.  Long  before  we  had 
any  presence  in  Korea  that  love  was  en- 
shrined in  their  own  1919  declaration. 
We  have  contributed  to  their  Ideals  of 
freedom.  Restoration  of  democracy  and 
the  guarantee  of  human  rights  seems  to 
be  the  only  alternative  to  the  rise  of  ten- 
sion on  the  volatile  peninsula.  As  long 
as  the  schism  between  government  and 
the  people  which  the  Yushln  system  en- 
tails continues,  the  danger  of  war  with 
the  North  and  the  repression  exacted 
In  its  name  will  be  heightened.  Ending 
this  schism  will  not  end  the  danger  of 
war,  but  it  will  reduce  the  North's  temp- 
tation to  take  advantage  of  this  dissent 
and  it  would  rally  the  people  of  the 
South  to  wholehearted  support  of  their 
system  and  their  society. 

The  political  stability  of  the  Republic 
of  Korea  can  be  assured  only  when  its 
government  is  based  on  the  voluntary 
support  of  the  people,  not  on  repression ; 
when  the  people  can  freely  participate 
in  the  political  process,  not  when  they 
are  systematically  excluded;  and  when 
their  dignity  is  respected,  not  when  they 
are  subject  to  arbitrary  arrest,  torture, 
and  deprivation  of  livelihood  because  of 
their  beUefs. 

Our  experiences  in  Iran  and  Vietnam 
have  forcibly  reminded  us  of  the  insta- 
bility inherent  in  a  government  whose 
repression  of  its  people  blocks  their  voice 
in  their  own  governmental  affairs. 
United  States  support  will  not  avail  to 
save  such  governments.  To  persist  in  bol- 
stering a  government  which  37  American 
missionaries  in  Korea  recently  charac- 
terized as  "an  ailing  and  oppressive  dic- 
tatorship" eventually  may  lead  to  the 
same  kind  of  anti-American  feeling  in 
Korea  which  is  pervasive  today  in  Irtm. 
The  reservoir  of  good  will  toward  the 
United  States  is  great  in  Korea,  but  it 
can  only  be  maintained  by  policies  which 
respond  to  the  needs  and  aspirations  of 
the  Korean  people. 

The  democratic  opponents  of  Presi- 
dent Park  have  imiformly  stated  that 
they  do  not  welcome  a  visit  from  Presi- 
dent Carter  under  present  circum- 
stances, because  it  will  bolster  the  Ko- 
rean Government's  image  and  encourage 
the  repression  which  followed  President 
Ford's  visit  to  Korea  in  1974.  It  is,  there- 
fore, essential  for  President  Carter  not 
to  appear  to  embrace  the  continuing  dic- 
tatorship and  repression  of  human  rights 
in  Korea.  There  should  be  no  doubt  that 
the  United  States  stands  for  respect  of 
human  rights  and  restoration  of  de- 
mocracy. AVe  may  not  have  the  ability 
to  liberate  all  those  who  arc  In  chains 
around  the  world;  they  have,  however, 
the  right  to  expect  us  not  to  appear  to 
endorse  their  oppressors  even  If  we  must 
continue  to  do  business  with  those  who 
hold  power.  Again  and  again,  the  con- 
sideration of  short-term  expediences, 
benightedness  about  political  sentiments 
Bind  forces  in  other  countries,  and  the 
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disproportionate  influence  of  special  in- 
terests in  defining  our  policies  in  regard 
to  them  have  caused  serious  damage  to 
our  relations  with  the  people  in  those 
countries. 

We  must  admit  that  the  deep  VS. 
involvement  since  World  War  U  has 
strongly  influenced  the  political  forces 
and  leadership  of  South  Korea.  The 
enormity  of  our  military  support 
through  the  years — more  military  aid 
than  we  have  given  to  any  other  nation 
in  our  history — has  deepened  the  polit- 
ical repercussions  of  our  presence,  un- 
intentionally supporting  military  inter- 
ests chary  of  open  and  competitive 
political  systems.  This  Involvement 
through  the  years  gives  us  a  special 
obligation  to  be  clearly  identified  with 
a  more  liberal  and  open  political  process 
in  South  Korea.  We  fail  to  do  so  only 
at  our  and  South  Korea's  peril. 

Unfortunately,  the  problems  between 
South  Korea  and  the  United  States  did 
not  end  with  the  conclusion  of  the 
bribery  scandal  last  year.  We  must  not 
forget  that  a  major  reason  for  the  Park 
government's  efforts  to  manipulate  the 
Congress  and  public  opinion  was  to  olT- 
set  its  image  as  a  repressive  dictator- 
ship. Yet  the  repression  continues,  and 
threatens  to  undermine  the  close  and 
strong  alliance  which  we  have  all  sup- 
ported since  the  Korean  war. 

The  Carter  administration  is  com- 
mitted to  the  furtherance  of  human 
rights  and  democracy  around  the  world. 
I  strongly  support  that  commitment 
and  I  beUeve  there  are  few  countries  In 
which  it  can  be  acted  upon  more  effec- 
tively than  in  Korea. 

With  the  advent  of  this  administra- 
tion, the  Korean  people  felt  renewed 
hope  in  the  United  States  after  years 
of  American  acquiescence  in  their  gov- 
ernment's repression.  They  welcomed 
President  Carter's  statement,  during  his 
campaign,  that  "we  cannot  look  away 
when  a  government  tortures  Its  people 
or  jails  them  for  their  beliefs,"  and  they 
welcomed  his  specific  condemnation  of 
human  rights  In  Korea  as  repugnant  to 
the  American  people. 

We  must  now  keep  faith  with  the 
Korean  people.  President  Carter's  trip 
can  and  should  be  the  occasion  for 
major  improvements  in  the  human 
rights  situation  of  that  country.  Under 
no  circumstances  should  the  Korean 
people  conclude  that  the  purpose  or  the 
result  of  the  President's  visit  was  to  pro- 
vide aid  and  comfort  to  the  Park 
dictatorship. 

For  these  reas<»s,  I  hope  that  Presi- 
dent Carter  wUl  take  the  opportunity  of 
his  visit  to  Korea  not  only  to  underline 
our  strong  and  continuing  commitment 
to  the  security  and  well-being  of  the 
Korean  people— a  commitment  I  strong- 
ly support — but  also  to  disassociate  the 
United  States  from  the  repressive  poU- 
cies  of  the  Park  government  and  to 
make  clear  his  deep  and  persistent  con- 
cern for  hiunan  rights  and  democracy  in 
Korea. 

Specifically.  I  urge  President  Carter 
to  take  the  following  actions  during  his 
visit: 

First.  Urge  President  Park  to  take 
substantial    and    Irreversible    steps    to 


guarantee  the  basic  rights  of  the  Korean 
j)eople  and  to  restore  democracy. 

Second.  State  In  uimilstakable  terms. 
both  pubUcly  and  iwivately,  that  the 
strong  alliance  between  our  two  coun- 
tries must  be  founded  in  shared  Ideals 
and  values. 

Third.  Meet  not  only  with  those  in 
power  who  seek  to  use  the  prestige  of 
his  office,  but  also  with  those  Koreans 
who  struggle  for  human  rights  and 
democracy,  and  who  are  being  perse- 
cuted by  the  Park  government.  These 
people  should  include  at  least  thoee  who 
are  not  currently  In  jail,  such  as  oppo- 
sition leaders  Kim  Young  Sam  and  Ttim 
Dae  Jung.  Quaker  leader  Hahm  Suk 
Hon.  former  President  Yun  Po  Sun,  and 
major  religious  leaders,  especially  the 
Reverend  Kim  Kwan  Suk  and  Stephen 
Cardinal  Kim. 

Fourth.  Ask  President  Park  to  release 
all  remaining  political  prisoners,  includ- 
ing the  famous  poet  Kim  Chi  Ha  and  the 
over  300  individuals  identified  In  the  list 
I  am  releasing  today. 

Fifth.  Ask  President  Park  to  repeal  the 
infamous,  draconian  Emergency  Meas- 
ure No.  9  which  is  the  Instnunent  for  so 
much  of  the  continuing  repression  in 
Korea. 

As  the  Korean  poet  Kim  Chi  Ha  said 
in  his  "Declaration  of  Conscience"  which 
was  smuggled  out  of  the  prison  where  he 
Is  serving  a  life  sentence  for  his  writings : 

Corruption,  privilege  and  dictatorship  are 
a  treasure  trove  for  Communism.  Preserva- 
tion of  dictatorship  and  repression  does  not 
bring  security.  Let  us  face  the  reality  that 
rejection  of  dictatorship  and  oppression 
brings  true  security.  If  we  lose  freedom  and 
democracy  what  Is  there  for  us  to  do  then? 
Shall  we  risk  our  lives  for  a  yoke  of  endless 
hunger,  disease,  benightedness  and  humilia- 
tion? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  political  prisoners 
prepared  by  the  North  American  Coali- 
tion for  Himian  Rights  in  Korea  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 
Pabtiai.  List  or  Politicai,  Pbisonixs  in  the 

REPtTBUc  OP  Korea  as  of  Apbh.  30,  1979 

(Compiled  by  the  North  American  Coali- 
tion for  Human  Rights  in  Korea) 

Seoul  Sudaemoon  (West  Oate)  Prison,' 
130/  Hyun-juh  Donk  No.  101 : 

Park  Hyun-chae.  118.  professor  (4-20-79 
"spy  ring"  case) . 

Kim  Chl-ha.  6086,  poet. 

Huh  Kyung-Jo,  4118.  Seoul  National  Uni- 
versity (SNTT)  student. 

L>e«  Chul,  968,  Korea  University  student. 

Kim  Joo-sam.  4313,  Chunggye  Garment 
Factor  worker. 

Kang  Kong-lk.  minister. 

Kim  Bong-nae,  driver. 

Kim  Choon-]ln.  6510. 

Lee  Yong-nam,  reporter  for  Kangwon 
Dally  Newspaper. 

Kim  Jung-aa,  4000,  Korean  resident  of 
Japan. 

Kim  Sok-won.  70. 

Chang  Jae-chul.  2034,  member  of  Unifica- 
tion Socialist  Party. 

Kim  In-gl,  6100,  lawyer,  National  Assem- 
bly member. 

Lee  Kyu-taik,  6423. 

Chin  Du-hyun,  6218,  SNU  student. 


*  Most  persons  in  this  prison  have  not  yet 
received  final  sentencing. 


Abn  Dong-il,  Dongkuk  University  student. 

Aim  Jae-wan,    1031,   Dongkuk   University 
student. 

Lee  Young -oo.   IIOO.  Dongkuk  Umverslty 
student. 

Han    Hyung-aook,    116,    staff   of    Christian 
Academy. 

Lee  Oo-Jae.  S.  staff  of  Christian  Academy. 

Cho  Nam-U,  1716,  SNU  student. 

Kim  Hyun-keun,  4419,  SNU  student. 

Lee  Seung-hwan.  4269,  Korea  University 
student. 

Lee  He-ja.  440.  Korea  University  student. 

Um  Joo-oong,  6025,  Korea  University  stu- 
dent. 

Kim  Yoo-soo.  660,  Korea  University  stu- 
dent. 

Song  Yoimg-kook,  665,  KcMva  University 
student. 

Han  Hwa-Kap,  3025,  secretary  to  Kim  Dae- 
Jung. 

Lee  Hyang-soon.  6522,  Soongnyung  Wom- 
en's University  student. 

Moon  Ik-whan,  2581,  minister. 

Ahn  Jong-pU,  2480.  former  reporter  for 
Dong-A  Hbo  (newspaper). 

Park  Jong-man.  2421.  former  reporter  for 
Dang-A  Ilbo   (newspaper). 

Chang  Yoon-hwan,  2429.  former  reporter 
for  Dang-A  Ilbo  (newspaper). 

Chung  Yufi-Joo.  6527.  former  reporter  for 
Dang-A  Ilbo   (newspaper). 

Yun  Hwal-shik.  180.  former  reporter  for 
Dang-A  Ilbo  (newspaper) 

Kim  Se-gyoon,  410,  staff  of  Christian  Acad- 
emy. 

Kang  Jong-him,  677,  Seoul  Women's  Col- 
lege. 

Palk  Ok-kwang.  6986.  Pusan  University. 

Shin  Kwang-yong.  4483.  Chunggye  Oax- 
ment  factory  worker. 

Noh  Suk-hol,  minister. 

Lee  Chae-gwan,  3919. 

Park  Hyun-pU,  17.  Democratic  Unification 
Party  member. 

Kim  Young-hun.  555. 

Chung  Jae-ryong,  7628. 

Kim  Tae-ryong.  206.  member  of  the  New 
Democratic  Party. 

Kim  Bong-oo,  6616,  former  student  of 
Kyunghee  Univ. 

Shin  In-ryung,  178.  Christian  Academy 
staff. 

Kim  Hyung-tae.  6669. 

Kim  Seung-hyo,  SNU  student. 

Kim   Joon-young,   Dongkuk  University. 

Yang  Jung-kyu..  94.  researcher  at  agricul- 
tural research  institute,  (April  1979  "spy 
ring"  case) . 

Im  Dong-kyu.  96,  Researcher  on  Labor 
Problems.  Korea  U.  (AprU  1979  "Spy  Ring" 
case) . 

Im  Dong -suk.  88,  Researcher  on  Labor 
Problems,  Korea  U.  (AprU  1979  "^y  Ring" 
case). 

Choi  Chul-kyo.  6634. 

Pai  Ki-sun,  3375.  Kukmln  U.  Student. 

Chung  Chang-yul,  157,  Professor.  Hanyang 
U. 

Song  Kwang-eul.  1637,  Korean  U.  student. 

Hwang  Han-shlk,  35,  Staff  of  Christian 
Academy. 

Lee  Chung-koo.  399.  Korean  U.  student. 

Chung  Sang-man.  446.  Korean  U.  student. 

Oh  Sang-suk,  135,  Korean  U.  student. 

Yu  Koo-young,  209,  Korean  U.  student. 

Kim  Kl-won.  646,  Korean  U.  student. 

Park  Hyung-kyu,  786,  Minister,  First  Pres- 
byterian Church.  Seoul. 

Choi  Jae-eun.  6328.  Soongmyung  Woman's 
U. 

Suk  Won-jung,  6469,  Soongmyung  Wom- 
an's U. 

Chang  Sang-hwan,  377.  Staff  of  Christian 
Academy. 

Ahn  Sung-yul,  2248,  former  Dong-a-Ilbo  re- 
porter. 

Kim  Jong-chul.  2446,  former  Dong-a  Ilbo 
reporter. 

Hong  Jong-mln,  2531,  former  Dong-a  Ilbo 
reporter. 
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Sung  Too-bog.  713.  former  Dong-a  lite 
reporter. 

Lee  Kl-)oong,  M6,  former  Dong-*  Qbo  re- 
porter. 

Sung  Ook.  4383.  Seoul  National  U.  atudent. 

Tang  Mln-bo,  4686,  Seoul  National  V. 
student. 

Kim  Cboon-mook,  4700,  Myungjl  U.  stu- 
dent. 

Solin  Sang-ktik,  638Q.  Tonsel  V.  student. 

liBe  Kwang-hee.  389.  SNT7  College  of  Agri- 
culture student. 

Lee  Bum,  98. 

Kim  Joo-bo,  0033. 

nn  Dong-hwan.  84,  AprU  1979  "Spy  Ring" 


Kwon  Oh-hoon,  66.  SNU  College  of  Agricul- 
ture student. 

Lee  Ton-aook,  Seoul  Woman's  College  stu- 
dent. 

Park  Hee-ok,  Seoul  Woman's  College  stu- 
dent. 

Ky  Hoon-]e,  68,  Researcher  of  Paek  Bum 
(Kim  Ku)  Institute. 

Cbung  The-htm,  3031,  Korea  V.  student. 

Ahn  Tong-keun,  108,  Intaa  U.  student. 

Park  8ung-rTong,iea.  Inha  U.  student. 

Cho  Toung-bo.  133.  Intaa  U.  student. 

Yang  Hong-young.  40B,  Intaa  U.  student. 

Lee  Oo-}ae.  4393,  SNU  student. 

Lee  Dae-byun,  4664,  SKD  student. 

Cho  Hee-yon,  4714,  SNU  student. 

Kim  Byung-don,  31,  Tonsel  U.  student. 

Kim  Sang-bok.  393,  Coongang  Theological 
Seminary  student. 

Kim  Chul-soo.  SNU  student. 

Kwon  Ho-young,  4060,  SNU  student. 

Shin  Un-kwan,  337,  SNU  College  of  Agrl- 
cultiue  student. 

Lee  Byung-ho,  110,  SNU  College  of  Agricul- 
ture student. 

Kim  Sook-lm.  Seoul  Woman's  College  stu- 
dent. 

Hong  Seting-gu,  1383,  Sogang  U.  Student. 

Chang  Dong-hyun,  3001,  Korea  U.  student. 

Palk  Byung-kyu.  3006.  Korea  U.  student. 

Kim  Sang-oo.  478.  Inha  U.  student. 

Kim  Myung-ahlk,  000,  Inha  U.  student. 

Kwa  Han-gwang,  386,  Inha  U,  student. 

Kim  Chun-young,  437,  Foreign  Language 
U.  student. 

Tu  Joo-young,  309,  Korea  U.  student. 

Chi  Jung-kwan,  144.  AprU  1979  "Spy  Ring" 


Toungdeungpo  Prison*,  1 50-04 /Kochok 
Dong  No.  103: 

Sohn  Kyung-Ja,  4138.  Worker. 

Tu  In-talk,  3833.  SNU  student. 

Park  Dong-tk,  110,  SNU  student  (Seoul 
NaUonal  Univ.) 

Hong  Cbong-un,  470,  SNU  student. 

Park  Chl-kwan,  478,  SNU  student. 

Chi  Coung-kap,  108.  SNU  student. 

Cho  Sung-eul.  1641,  SNU  student. 

Suh  Jong-won,  1873,  SNU  student. 

Lee  Toung-hwan.  3096,  SNU  student. 

Chung  Dong-gu,  3799,  SNU  student. 

Ok  Kwang-eup,  060,  SNU  student. 

Hwang  In-sung,  630,  SNU  student. 

KUn  Sun-nam,  4360,  Korea  University  stu- 
dent. 

Chang  Joon-young,  1316.  Sungkyunkwan 
University  student. 

Kim  Sun-talk,  3194.  SNU  student. 

Park  In-do.  1300,  SNU  student. 

Kim  Boo-chun.  3880,  SNU  student. 

Kim  S«ung-pa*,  308.  SNU  student. 

Kim  Cbang-mln.  130,  SNU  student. 

Im  Heung-soon.  1868.  SNU  student. 

Pal  Nam-hyo,  SNU  student. 

Kim  Jousg-bok.  3386.  SNU  student. 

Lee  Bun-tae.  04.  SNU  student. 

Taung  Shl-young.  3681,  SNU  student. 

Kim  Totmg-sang,  608,  SNU  student. 

Tu  In-hyul.  1080.  SNU  student. 

Tu  Jong-sung.  1061,  SNU  student. 

Palk  Bam-chul,  1360,  SNU  student. 


*  Most  persons  In  this  prison  have  not  yet 
received  final  sentencing. 


Chung  Kyung-yon,  1390,  Korea  University 
student. 

Chung  Tae-yoon,  3389,  SNU  student. 

Chu  Tae-tawan,  3317,  SNU  student. 

Lee  Pll-yul,  1339,  SNU  student. 

Choi  Joo-ok,  1880,  SNU  student. 

Chun  Chang-soo,  1070,  SNU  student. 

Chung  Kwang-pll,  176,  SNU  student. 

Kim  Tong-heum,  1010,  SNU  student. 

Park  Byung-tae,  3087,  SNU  student. 

Lee  Heung-gook,  3098,  SNU  student. 

Lee  Sung-jae,  1001,  SNU  student. 

Yu  Dae-gl,  1014,  SNU  student. 

Park  Kwan-suk,  SNU  atudent. 

Park  Chung-doo.  1003.  high  school  teacher. 

irim  Young-hwan,  Yonsel  Univ.  student. 

Lee  Soon-bum,  099,  Sogang  Univ.  student. 

Shim  Sang-wan,  494,  SNU  stiident. 

Kim  Yong-kwan,  334,  SNU  student. 

Oh  Se-bum,  35,  SNU  student. 

Yang  Sung-oo,  33,  poet. 

Sung  Dong  Prison.   131-02/Kangnam  Ku, 
Karak  Dong  San  #5: 

Lee  Sung-kyu,  60.  Democratic  Unification 
Party  member. 

Kim  Keum-dong.  66,  Democratic  Unifica- 
tion Party  member. 

Cho  Hong-sup,  09,  SNU  student. 

Sbln    Myui^-shlk,    Kyunghee    University 
student. 

Kim  Hyung-kook.  54,  Kim  Dae-Jung's  sec- 
retary. 

Pal  Kyu-ablk,  68.  SNU  student. 

Pyun  Jae-yong,  70.  SNU  student. 

Shin  Yong-nam,  Kyunghee  Univ.  student 

Ha  Suk-tae,  Kyunghee  Univ.  student. 

Anyang  Prison,  171/Hogye  Dong  #458: 

Lee  Hyo-]oong.  707. 

Klca    Kuh-sung,    4517,    Yonsel    University 
student. 

Yon  Sung-msn,  SNU  student. 

Park  Hong-ryul,  SNU  student. 

Kim  Young-hyun.  SNU  student. 

Kim  Sang-yul.  475. 

Oh  Sung-kwang,  4516,  Yonsel  Unlv,  stu- 
dent. 

Yun  Ban-ung,  4520,  minister. 

Keum  Seung-kl,  Korea  Univ.  student. 

Kim  Sang-soo,  1156. 

Yu  Jae-yhun.  Sogang  Univ.  student. 

Moon  Sung-hoon,  SNU  student. 

Lee  Moon-gak.  3357. 

Park  Tse-yool,  Sogang  Univ.  student. 

Won  Choong-yon,  11. 

Chung  Yong-hws. 

Yu  Nam-  sun. 

Chunju  Prison,  630/Cbunju  City,  Pyung- 
wha  Dong  3-99 : 

Kim  Han-dok.  3000.  businessman. 

Kang  Chang-dok,  2003.  former  reporter. 

Kim   Jong-dae.    2030.   director   of   private 
school. 

Le  Chang-bok,  3010,  teacher. 

Kim    Jong-tae.    424,    Korean    resident    of 
Japan. 

Kim   Hyun-soo.   683.   Hankuk   Theological 
Seminary  student. 

Chang  Seung-bok,  SNU  student. 

Cho  Man-ho.  2008.  businessman. 

Chun  Chang-11,  2001,  company  employee. 

Yu  Jln-gon,  2002.  company  president. 

Lee    Myung-Joon,    Choongang    University 
student. 

Park  Chang-soo,  387.  Hankuk  Theol.  Sem. 
student. 

Chin  Chul.  2343. 

Han  Seung-dong.  Sogang  Univ.  student. 

Chang  Jung-soo,  Sogang  Univ.  student. 

Kwanglu    Prison.    600-03    Kwangju    City, 
Moon  Dong  88-1 . 

Chun  Jae-won,  2783.  businessman. 

Im  Koo-ho.  1280,  lecturer  at  private  school. 

Nah  Kyung-U.  2089,  engineer. 

Lee    Kang-chul,     1294.    Kyungbuk    Univ. 
graduate. 

Suh  Kwang-tae.  3670.  SNU  Medical  College 
student. 

Kim  Won-shlk.  2210,  Kim  Dae-Jung's  sec- 
retary 


Cho  Deuk-hoon,  3083,  Korean  resident  of 
Japan. 

Im  Young-Chun,   2480,  professor. 

Park  Man-chul.  3092,  teacher. 

Chim  Byung-saeng,  1445,  evangelist. 

Kim    Kwang-hoon,    2109,    Hankuk    Tbeol. 
Sem.  student. 

Shin  Tong-gU,  member  of  New  Democratic 
Party. 

Lee  Young-song,  1480,  Chon  Nam  Univer- 
sity student. 

Noh  Joon-hyun,  2949,  Chon  Nam  Univer- 
sity student. 

Ahn  Kll-jung,  478,  Chon  Nam  University 
student. 

Park    Hyimg-Joong,    2138,    Chosun    Univ. 
student. 

Yu  Je-do  2031,  Chosun  Univ.  student. 

Yu     Sung-sam,     Hayang     Univ.     student, 
foreign  student,  foreign  resident. 

Noh    Chang-shlk,    Hankuk    Theol.    Sem. 
student. 

Kim   Jung-sa,   student,    foreign   resident. 

Hwang  Hyun-setmg.  1776,  teacher. 

Lee  Sung-jae,  former  professor. 

Lee  Tae-hwan,  2496.  architect. 

Sun  Kyung-shlk,  3340,  Korea  Univ.  of  For- 
eign Studies — graduate. 

Park   Jong-yul,   3604,   graduate   of   Korea 
Univ.  Graduate  school. 

Yoon  Tam-yong,  2264,  Lecturer  at  private 
school. 

Yang,  Nam-gook,  3948.  Korean  resident  of 
Japan. 

Koh  Young-keun,  994  minister. 

Park  Jong- Ik. 

Mln  Hyang-sook,  wife  of  Lee  Chul  (#900, 
Seoul  Sudaemoon  Prison) . 

Kim  Chang-oo,  3734,  SNU  student. 

Song  Kl-sook,  1419.  professor. 

Han    Dong-chul,    1822.    Chon    Nam    Univ. 
student. 

Lee  Talk.  2349. 

Klm  Yong-chool,  771,  Chosun  Univ.  stu- 
dent. 

Yang-Hee-seung,   1683  Chosun  Univ.  stu- 
dent. 

Yoo  Young-soo   1083,  student  of  Kyung- 
buk Univ.  Graduate  School,  foreign  resident. 

Klm  Byong-kon,  former  SNU  student. 

Sung  Nae-oon,   former  Yonsel  Univ.  pro- 
fessor 

Oh  Sung-kwang.  Yonsel  Univ.  student. 

Palk  Kye-moon.  2239.  SNU  student. 

Kang  Se-hyun,  SNU  student. 

Choi  Sang-U.  2069,  SNU  student. 

Klm  Byung-mln.  SNU  student. 

Leo  Chul-oo,  SNU  student. 

Lee  Young-hee.  6005,  profeesor 

Mokyo  Prison,  580/San]ung  Dong.  No.  198: 

Chang  Young-dal.  1003,  Kuf  mln  University 
student. 

Sul  Hoon.  Korea  Univ.  student. 

Honssung     Prl'on,     360/Hongsung     Kun. 
Hong  Sung  Eup.  Oh  Kwan  Rl  No.  305: 

In    Tae-Bun.    1003.    Hankuk    Theol.    Sem 
student. 

Lee  Kwan-bok,  1004,  principal  of  Kong  Mln 
School. 

Noh  Young-mln.   1005,  Yonsel  Univ.  stu- 
dent. 

Klm  Kyung-talk,  SNU  Univ.  student. 

Lee  Byung-balk.  SNU  Univ.  student. 

Chung  Prison,  310/ChungJu  City,  Mlpyung 
Dong: 

Koh  Kwang-jm,  20,  Korea  Univ.  student. 

Chung  Sung-hun. 

Huh  Hyun-hol,  Korea  Univ.  student. 

Lee  Young-Jae,  60.  Hankuk  Theol.  Seml- 
n»ry  student. 

Park  Suk-oon,  58,  Seoul  National  Univer- 
sity student. 

Suh  Joon-shlk,  Korean  resident  of  Japan. 

Taejon    Prison,    300/TaeJon    City.    Joong 
Chon  Dong  No.  1 : 

Chung  Man-Jln,  4003,  businessman. 

Klm  Dong-hwl,  4110,  Korean  reMdent  of 
Japan. 

Choi  Yon-sook.   3802.   Korean   resident  of 
Japan. 


June  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


L«e  Dong-suk.  3837,  Korean  resident  of 
Japan. 

Chang    Myung-ok.     Korean    resident    of 
Japan. 

Koh-Byung-taU.  7946.  Korean  resident  of 
Japan. 

Klm  Chul-oo. 

Lee  Dae-aoo.  3037,  Yonsel  Univ.  student. 

Klm  Il-han. 

Kl  Kll-dong,  3636,  SNU  student. 

Yang  Kl-oon,  313,  SNU  student. 

Kang  Jong-kon,  3904.  Korean  resident  of 
Japan. 

Lee  Won-ee.  3862,  Korean  resident  ol 
Japan. 

Klm  Won-joong,  3914,  Korean  resident  of 
Japan. 

Im  Chung-Jo. 

Klm  Jae-myung,  1483,  SNU  student. 

Kong  Yoo-sang.  Yonsel  Unlveratty  student. 

Kang  Sung-goo.  Tonsel  UnlTerdty  student. 

Lee  Hyo-yool.  Sogang  Unlveratty  student. 

Klm  Myung-won.  3330,  SNU  student. 

Chang  Kl-young,  1830,  SNU  student. 

Chung  Jae-yong.  3986,  student. 

Kang  Hee-nam,  minister. 

Chi  Tom. 

Soon  Chun  Prison,  640/  Soon  Chun  City, 
Sun  Myung  Dong  No.  430: 

Lee   Mln-goo,   Korea  University   student. 

Klm  Kl-nam.  Korea  University  student. 

Im  Tae-pyung.  1410.  minister. 

Kongju  Prison,  300-36/  Choongnam. 
Kongju  Kun.  Chang  Kl  Myon,  Keum  Heuns 
RlNo.  360: 

Klm  Kap-hat,  686. 

Park  Chan-oo,  9,  SNU  student. 

Lee  Chul-gook,  556,  SNU  student. 

Klm  Sung-man,  6,  Korea  University  stu- 
dent. 
Lee  Byung-gak. 

Lee,  Sang-hoon,  7,  Tonsel  UniversitT  stu- 
dent. 
Hong,  Toon-gl,  3,  SNU  student. 
Im  Toimg-Joon,   nil.  Sogang  University 
student. 

Klm    Yong-Jln,    1334,   Sogang   University 
student. 
Tuh  Kyoon-dong,  SNU  student. 
Taegu  Prison,  630-16/  Taegu  City,  Chun 
NaeDongNo.  473: 
Choi  Tul,  933,  Kangwon  University  gradu- 

Klm  Oh-Ja,  3606,  Korean  resident  of  Japan. 

Lee  Sang-yul,  worker. 

Klm  Yong-suk,  3653,  Yonsel  University 
student. 

Chung  Jae-Jong,  worker. 

Shin  Young-goo,  worker. 
Im  Sung-hun,  3730,  Hankuk  Theology  Semi- 
nary student. 

Klm  Byung-ho,  Kyungbuk  University 
student. 

Klm  In-Je.  Kyungbuk  University  student. 

Chun  Sang-soo,  Kyungbuk  UnlTerslty  stu- 
dent. 

Klm  Chang-soo,  Kyungbuk  University  stu- 
dent. 

Cho  Hwa-soon,  3609,  minister. 
Kang    Kl-pong,    2880,    Tonsel    University 
student. 
Kwon  Tak,  worker. 
Klm  Myung-soo,  3360,  evangelist. 
Lee  Jae-hyung,  6113,  businessman. 
Park  Du-hawn,  worker. 
Suh  Seung,  Korean  resident  of  Japan 
Klm  Chun-oo.  1766,  SNU  student. 
Chun  Byung-ok,  Kyimgbuk  Univ.  student. 
Klm  JIn-dok,  Kyungbuk  Univ.  student. 
Park  Se-won,  Kyungbuk  Univ.  student 
Yu  ShI-dae,  Kyungbuk  Univ.  student. 
Klm  Dong-ho,  Kyungbuk  Univ.  student. 
Choi  Tong-shlk,  Kyungbuk  Univ.  student. 

TT„^S°'.."^^"^°'    "ember  of  Democratic 
Unification  Party. 

Yang  Choon-seung,  SNU  student, 
dent™  ^"'**"'*y"^'  P«»*n  University  stu- 
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Lee  aang-gyung,  Puaan  University  student. 

Chang  Soo-won.  Kyungbuk  Univ.  student. 

Tu  Huh-Jung.  Democratic  Unification  Par- 
ty member. 

Klm  Bee-talk,   Hankuk   Tbeol    Seminary 
student. 

Lee  Hee-euk.  Pusan  Univ.  student. 

Kang  Cboon-ku.  Korea  Umv.  student. 

Kwon  Hyuk.choong. 

KimHyung-ll. 

Sbln  Sang-bwan. 

Kimhae  Prison.  000-60/Klmhae  Kun  Taetl 
Dong  No.  779: 

Cbung  Don-aang. 

Abn  Byung-joon. 

Masan  Prison.  610/Masan  City,  Hul  Sung 
Dong  Ho.  846: 

Chang  Ki-pyo.  SNU  graduate. 

Pu  Toon-gyung.  Wiu  student. 

Imprlaoned  through  Military  Trial : 

Kang  Bong-gi. 

Choi  Kap-«un. 

Kim  Chul-soo  (Tang  San) . 

Kim  Jin-talk. 

Chung  Teung-ryong  (Nam  Han  San  Sung) . 

Tu  Dong-ym  (69  Hoosong  Hospital) . 

Suh  Suk-kook. 

Hw«igKw»ng-oo  (Tang  San) . 

Park  Jong-hoon. 

PalHo-kyung. 

Whereabouts  Unknown: 

Kim  Jae-han. 

Shin  Sung-chul. 

Klm    Chul-byun,    student    (foreien    resi- 
dent). 

Kim  Joo-sam. 
Total:  360. 

aoDinoMAi.  poLmcAi,  psisoifxas 
Another  source  within  the  Republic  of  Ko- 
rea suppUed  a  second  lUt  of  names  of  poUt- 
Ical  prisoners  which  contained  most  of  the 
names  on  the  North  American  Coalition  list 
plus  the  following  additional  names. 
Park  To\ing-chll,  political  party  worker. 
Park  In-hae,  woman  university  student. 

Hahn  Kyung-hee.  woman  imlversity  stu- 
dent. 

Choi  Hung-soon.  woman  unlverslfy  stu- 
dent. 

Tel  Gyung-dong,  university  student. 
Kim  Tai-hjrun,  university  student. 
Kom-Chun-youn,  university  student. 
Klm  Tal-kyung,  university  student. 
Suh  Dong-man,  university  student. 

RBLXASS  or  PBISONBBS  AND  THB  TOTAL  NTJJfBM 
or  POLinCAI,  PBISONEBS 

Twenty-one  poUtlcal  prisoners  were  re- 
leased during  the  month  of  May  1979,  but 
since  their  names  are  not  available  yet  it  Is 
not  possible  to  confirm  whether  they  are 
among  the  total  of  359  arrived  at  by  adding 
the  two  lists  above  together.  If  they  are 
among  thoae  listed  above  the  total  is  reduced 
to  338.  It  should  be  noted  that  thoee  con- 
sulted have  stressed  the  partial  nature  of 
these  lists. 


AMERICAN  POLICY  TOWARD 
NICARAGUA 

Mr.  KEaWEDY.  Mr.  President,  on  June 
18,  I  Joined  with  Senators  Chxjiich,  Ltt- 
GAR,  McQovnN,  and  ZouirsKT  In  a  let- 
ter asUng  President  Carter  to  "openly 
advocate  a  policy  which  will  make  It 
abundantly  clear  to  President  Somoza 
that  he  must  step  aside  and  open  the 
way  for  a  political  solution  that  will  bring 
an  end  to  the  crisis  and  bloodshed." 

We  pointed  out  in  our  letter  that  "the 
major  stumbling  block  to  a  solution  to 
the  Nlcaraguan  crisis  Is  President  8o- 
moia  himself,"  and  that  unless  Somoia 
steps  aside,  the  killing  would  continue 


and  the  foundation  would  be  laid  for  an 
extremist  political  solution  in  mcaracua. 
I  am  glad  that,  3  days  Uter,  Secretary 
of  State  Vance  adopted  our  jwlitical 
recommendations  in  his  statement  to  the 
Foreign  Ministers  of  the  Organlattlan  of 
American  States.  Secretary  Vance 
stressed,  and  I  fully  concur,  that  any 
satisfactory  solution  "mwt  begin  with 
the  replacement  of  the  preaent  govon- 
ment  with  a  transitional  government 
of  national  reconciliation,  which  would 
be  a  clear  break  with  the  past.  It  would 
consist  of  individuals  who  enjoy  the  sup- 
port and  confidence  of  the  widest  pos- 
sible spectrum  <A  Nicaraguans.  Such  a 
government  would  bring  about  a  cease 
fire  and  proceed  to  build  the  base  for  a 
free  and  representative  political  sys- 
tem—one which  insi^res  the  trust  anH 
confidence  of  the  Nlcaraguan  people." 

Beyond  this,  however,  Secrttery  Vance 
advocated  an  CAS  peacdteeping  fmce 
"to  help  estaUish  a  climate  of  peace  and 
security."  I  seriously  question  the  wisdom 
of  pursuing  this  proposal  at  this  time. 
Our  first  order  of  business  should  be 
peaceful  iwlitlcal  change  with  the  par- 
ticipation of  the  democratic  (vposltlon, 
not  the  military  intervention  which 
evokes  memories  of  an  unfortunate  past 
in  our  relations  with  Latin  America.  I  am 
concerned  that  the  Interventian  of  a 
peacekeeping  force  at  this  time  oonld  be 
used  to  restore  the  status  quo  in  Nicara- 
gua. We  should  not  impose  "Somoa- 
ism"  on  Nicaragua;  that  Is,  a  reaction- 
ary government  without  Somoza  and  op- 
posed to  the  will  of  the  Nlcaraguan 
people. 

If  there  is  ever  to  be  a  peac^eeptng 
force  in  Nicaragua,  it  must  only  come 
with  the  full  consent  of  the  Nlcaraguan 
people  and  the  agreement  of  a  majority 
of  the  OAS. 

Mr.  President,  last  February  9, 1  Joined 
with     Senators     Ckamston,     Hattizld, 
Javits.  and  Sauanxs  in  a  letter  to  Presi- 
dent Carter  which  advocated  that  we 
recall  our  Ambassador,  refuse  all  except 
humanitarian  loans,  and  either  reduce 
or  suspend  ImptHt  quotas  (such  as  meat 
and  sugar)  for  Nicaragua  "if  the  Somoa 
government  persists  in  rejecting  rea- 
sonable proposals  for  the  future  peace 
and  well-being  of  that  troubled  nation." 
That  was  last  FAruary.  Mr.  Presi- 
dent. Now,  In  June,  we  see  the  tragic 
consequences  of  the  failure  to  press  hard 
enough,     early    enough     for    peaceful 
change   in   a   country   which  has  the 
United  Stetes  to  thank  for  its  existing 
political,  military  and  economic  order. 
Let  us  not  forget  that  it  was  the  United 
States  which  Installed  the  Somoaas  in 
power   and   then   gave   their  National 
Guard  the  arms  and  the  training  to  re- 
press the  Nlcaraguan  people.  Now,  the 
least  we  should  do  is  totally  dissociate 
ourselves  and  refuse  to  support,  directly 
or  indirectly,  this  terrible  regime  which 
massacres  Its  own  people — ^wlth  Amer- 
ican  planes   and   guns   and  American 
bombs  and  bullets — ^In  order  to  cling  to 
power. 

We  should  proceed  with  political  and 
economic  sanctions  now,  Mr.  President, 
If  Anastaslo  Somoaa  persists  in  refu^ng 
to  step  aside  and  persists  in  refusing  to 
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accept  both  a  transitional  government 
and  free  elections  in  his  country.  There 
can  be  no  more  equivocation.  Nicaragxia 
has  suffered  too  much.  The  stakes  are 
too  high,  not  only  in  that  country  but 
throughout  Central  America.  We  must 
now  clearly  aline  ourselves  with  peace- 
ful change,  not  with  violent  repression. 

I  ask  unanimous  consent  that  the  full 
texts  of  our  letter  to  the  President  of 
P^bruary  9  and  June  18  be  printed  at 
this  point  in  the  Record,  along  with  the 
text  of  Secretary  Vance's  important 
June  21  stotement  to  the  OAS  Foreign 
Ministers  in  Washington.  I  also  submit 
for  the  Record  the  Nicaraguan  section 
of  the  "Cartagena  Declaration "  of  the 
Andean  States— which  have  begun  to 
play  an  important,  and  welcome  role  in 
pursuing  political  soluticm  to  the  Nicara- 
guan crisis,  and  which  give  concrete 
evidence  of  the  positive  potential  for 
multilateral  action  in  this  Hemisphere 
on  Nicaragua. 

Finally.  I  ask  unanimous  consent  to 
have  printed  in  the  Rkcojid  a  very 
thoughtful  editorial  from  the  Boston 
Globe  which  makes  clear  the  overriding 
importance  of  a  peaceful,  democratic 
solution  to  the  crisis  in  Nicaragua. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FEFRtJART  9.    1979 

The  Pmmosirr. 
The  White  House, 
Waahtngrton,  D.C. 

DBAS  ite.  P««8iDENT :  We  welcome  and  sup- 
port your  recent  actions  to  dissociate  the 
United  States  from  the  Somoaa  government 
In  Nicaragua.  They  are  a  clear  message  that 
President  Somoza  can  neither  oppose  demo- 
cratic rule  nor  violate  the  citizens'  human 
rights  with  Impunity. 

The  Inter-American  Commission  on  Hu- 
man R]«hU  and  Amnesty  International  have 
clearly  documented  the  continuing  gross 
Tlolatlons  of  human  rights  In  Nicaragua.  In 
addlUon,  President  Somoza  has  rejected  thus 
far  all  reasonable  efforts  by  international 
mediators  to  effect  peaceful  accommodation 
between  his  party  and  the  democratic  oppo- 
sition. 

We  hope  that  President  Somoza  will  recon- 
sider hl«  position  In  the  near  future.  If  he 
does  not,  we  urge  that  you  seriously  consider 
further  political  and  economic  actions.  In- 
cluding the  following  steps: 

Enlisting  other  American  states,  through 
the  OAS  and  otherwise,  to  remedy  the  situa- 
tion In  Nicaragua. 

Recall  of  the  U.S.  Ambassador  from 
Managua. 

Oppoaltion  to  all  international  loans  to 
Nicaragua,  except  those  for  humanitarian 
purpoaes. 

rtefuaal  of  CCC  and  EXIM  credits  to  Nica- 
ragua. 

Reduction  and  possible  suspension  of  Im- 
port quota*  (such  as  meat  and  sugar)  for 
Nicaragua. 

We  recognise  you  have  already  taken  a 
number  of  positive  steps:  termlnaUon  of  all 
military  tlaa.  following  Congresalonal  Initia- 
tive; no  further  economic  aaslstanoe;  reduc- 
tion m  Embassy  and  AID  personnel:  and 
withdrawal  of  all  Peace  Corpa  volunteers.  We 
very  much  hope  these  measures  by  them- 
selves will  be  sufficient  to  persuade  President 
Somoaa  to  rMtore  freedom  and  democracy 
to  the  clttaena  of  Nicaragua.  But  we  also 
bellev*  that  the  United  8t*t«s  should  be  pre- 
pared to  take  thsee  addlUonal  measures  if 
the  Somoca  government  persists  In  rejecting 


reasonable   proposals   for   the    future   peace 
and  well-being  of  that  troubled  nation. 
Sincerely. 

Bdwakd     M.    Kennedt. 

AIJIN   Ckanston. 

Mark  O.   Hatfiku). 

Jacob  K.  Javtts. 

Paul  S.  Sarbanes. 

U.S.  Senate, 
Washington.  DC,  June  IS,  1979. 
The  President. 
The  White  House. 
Washington.  D.C. 

Dear  Mb.  PREsmENT:  We  want  to  under- 
score our  deep  concern  about  the  growing 
poUtlcil  and  military  crisis  in  Nicaragua.  As 
you  know,  the  situation  there  has  worsened 
dramatically  since  the  initial  outbreak  of 
violence  in  September  of  last  year  and  the 
failed  mediation  effort  In  January  of  this 
year. 

During  that  period,  we  recognize  that  the 
Administration  did  Its  utmost  to  develop 
a  viable  political  solution  to  the  Nicaraguan 
conflict.  We  also  realize  that  following  the 
demise  of  the  mediation  proposal,  the  Ad- 
ministration undertcok  a  number  of  minor 
actions  designed  to  evidence  Its  disapproval 
of  the  Somoza  government.  However,  despite 
these  efforts  and  our  good  Intentions,  there 
has  been  little  In  the  way  of  positive  results 
At  this  point  It  Is  patently  obvious  that 
the  major  stumbling  block  to  a  solution  In 
the  Nicaraguan  crisis  Is  President  Somoza 
himself  His  determination  to  remain  In 
power  and  to  disregard  the  broad-based  op- 
position to  his  regime  serves  only  to  polarize 
opposition  forces  and  to  lay  the  foundation 
for  an  extremist  political  solution.  No  other 
nation  In  the  hemisphere,  with  the  sole  ex- 
ception of  Cuba,  would  welcome  such  an 
event. 

In  an  effort  to  avcld  this  kind  of  develop- 
ment, we  believe  the  time  has  come  for  the 
United  States  Government  to  declare  in  no 
uncertain  terms  that  It  views  President 
Somoza  as  the  principal  impediment  to  a 
political  settlement  in  Nicaragua  and  that  It 
Is  our  policy  to  support  those  nations  seeking 
his  removal  from  power  and  endeavoring  to 
pave  the  way  for  a  moderate  political  solu- 
tion acceptable  to  the  people  of  Nicaragua 
and  to  the  democratic  nations  of  this  hemi- 
sphere. Indeed,  to  prolong  "he  crisis  at  this 
juncture  can  only  serve  to  reduce  the 
chances  fcr  such  a  solution 

We  hope  that,  without  further  delay,  you 
and  vour  Administration  will  openly  advo- 
cate a  policy  which  will  make  It  abundantly 
clear  to  President  Somoza  that  he  must  step 
aside  and  open  the  way  for  a  political  settle- 
ment that  wUl  bring  an  end  to  the  crisis  and 

bloodshed. 

Richard    O.    Ldcar. 

Ranking  Member. 
Edward    Zorinskt. 
Chairman.  Subcoinmittee  on 

Western  Hemisphere  Affairs 
Oeorge  McOovern. 

VS.  Senator 
Prank  Ckur-h. 
Chairman.  Senate  Committee 

on  Foreign  Relations. 
Edward  Kenneot. 

VS.  Senator. 

3rAT«M«KT  ST  THE  U.S.  REFRX8ENTAT1VB,  RE- 
CONVENED 17th  Mettino  or  Foreign  Min- 
lams.  June  31,  1979 

Mr.  Chairman,  let  me  first  express  deep 
admlraUon  for  your  untiring  efforts  last 
autumn  to  develop  the  basis  for  a  solution 
to  the  problenM  we  confront  in  Central 
America  All  the  members  of  this  organiza- 
tion owe  you  their  gratitude. 
Unfortunately,    despite   theee   determined 


efforts,  we  are  faced  with  the  inescapable 
fact  that  the  situation  In  Nicaragua  con- 
tinues to  deteriorate  and  at  an  accelerating 
pace. 

The  conflict  in  that  country  Is  becoming 
a  war  of  national  destruction. 

The  Organization  of  American  States  has, 
over  the  past  nine  months,  made  a  concerted 
effort  to  help  resolve  the  crisis  In  Nicaragua 
peacefully.  Last  September,  this  Meeting  of 
Consultation  urged  all  the  governments  di- 
rectly concerned  to  refrain  from  any  action 
that  might  aggravate  the  situation,  urged 
Member  States  to  give  humanitarian  assist- 
ance, and  set  the  stage  for  a  three  coimtry 
mission  to  help  the  Nlcaraguans  And  a  peace- 
ful and  democratic  solution. 

In  December,  the  Permanent  Council  of 
this  Organization  met  at  the  request  of  the 
Oovernment  of  Costa  Rica,  reaffirmed  the 
prohibition  against  the  threat  or  use  of  force 
in  International  relations,  cautioned  the 
governments  concerned  to  refrain  from  any 
action  that  would  aggravate  an  already  tense 
situation,  and  urged  the  speedy  appointment 
of  a  Committee  of  Civilian  Observers  for  the 
Costa  Rlcan-Nlcaraguan  border. 

Yet,  despite  these  efforts,  the  situation  to- 
day Is  far  graver  than  it  was  nine  months 
ago. 

It  Is.  first  and  foremost,  a  mounting  hu- 
man tragedy.  The  fighting  In  Nicaragua  and 
on  Its  border  Is  now  Incessant,  limited  only 
by  the  means  of  destruction  available  to  the 
combatants.  Thousands  are  dying.  The  econ- 
omy of  the  country  is  In  shambles.  The  di- 
mensions of  the  human  suffering  grow  each 
day. 

Humanitarian  assistance  Is  virtually  im- 
possible In   the   midst  of  an  all-out  war. 

The  persistent  and  widespread  pattern  of 
serious  human  rights  abuses  by  the  gov- 
ernment, reported  In  November  by  the  Inter- 
American  Human  RlghU  Commission,  has 
l)ecome  even  worse.  Thousands  of  Nlca- 
raguans have  been  the  victims  of  these 
wholesale  abuses.  This  terror  was  brought 
home  vividly  to  the  American  people  yester- 
day with  the  cold-blooded  murder  by  a  Na- 
tional Guardsman  of  an  American  newsman 
who  was  simply  carrying  out  his  Journalistic 
mission. 

Foreign  support  for  both  sides  has  steadily 
Increased.  There  Is  mounting  evidence  of  In- 
volvement by  Cuba  and  others  In  the  Internal 
problems  of  Nicaragua.  This  Involvement  may 
transform  these  Internal  problems  Into  Inter- 
national and  Ideological  Issues,  making  It  In- 
creasingly difficult  to  arrive  at  a  peaceful 
solution. 

The  Civilian  Observer  Mission,  which  for 
a  time  was  able  to  perform  effectively,  is  now 
unable  to  function. 

The  conciliatory  effort.  In  which  my  gov- 
ernment participated,  was  not  successful. 
More  recently,  an  Initiative  was  taken  outside 
of  the  OAS,  by  five  of  our  most  prestigious 
member  states — the  members  of  the  Andean 
Pact.  Their  action  refiecta  the  steadily  grow- 
ing concern  In  the  Hemisphere  over  what  Is 
no  longer  merely  a  Central  American  prob- 
lem. Unfortunately,  despite  the  efforts  of  the 
Andean  group,  the  death  and  destruction 
continue. 

Mr.  Chairman,  the  efforts  of  individual  na- 
tions, and  groups  of  nations,  have  not  suc- 
ceeded. We  believe  that  the  time  has  come  to 
bring  the  full  strength  of  our  hemispheric 
organization  to  bear  directly  on  the  root 
cause  of  the  crisis  in  Central  America.  We 
must  now  act.  In  unison,  as  a  united  hem- 
isphere. 

The  heart  of  the  problem  in  Nicaragua  Is 
the  breakdown  of  trust  between  government 
and  people.  Any  effort  to  deal  with  this  crisis 
which  Ignores  the  breakdown  of  the  Internal 
political  process  will  fall.  We  must.  then,  seek 
a  political  solution  which  will  Uke  Into  ac- 


June  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


16347 


count  the  Interests  of  all  significant  groups 
In  Nicaragua. 

Such  a  solution  must  begin  with  the  re- 
placement of  the  present  government  with 
a  transitional  government  of  a  national  rec- 
onciliation, which  would  be  a  clear  break 
with  the  past.  It  would  consist  of  Individuals 
who  enjoy  the  support  and  confidence  of  the 
widest  possible  spectrum  of  Nlcaraguans. 
Such  a  government  would  bring  about  a 
ceasefire  and  proceed  to  build  the  base  for  a 
free  and  representative  political  system — one 
which  Inspires  the  trust  and  confidence  of 
the  Nicaraguan  people. 

We  must  call  upon  all  Nicaraguan  leaders 
to  recognize  this  avenue  to  a  lasting  peace, 
and  to  take  the  steps  necessary  to  carry  it 
out. 

We  are  fully  conscious.  Mr.  Chairman,  of 
the  difficulty  of  accomplishing  these  steps  in 
the  present  circumstances  In  Nicaragua.  It  Is 
clear  that  the  people  of  this  devastated  coun- 
try will  require  all  of  the  assistance  which 
this  Organization  can  place  at  their  disposal 

It  Is  essential  that  this  meeting  Immedi- 
ately send  a  special  delegation  to  Nicaragua, 
charged  with  seeking  a  solution  that  takes 
Into  account  the  legitimate  Interests  of  all 
elements  of  Nicaraguan  society.  The  efforts  of 
the  delegation  would  be  directed  toward  fa- 
cilitating the  formation  by  the  Nlcaraguans 
of  a  transitional  government  of  national  rec- 
onciliation leading  to  free  elections  In  which 
the  will  of  the  Nicaraguan  people  can  be 
freely  expressed.  The  purpose  Is  to  restore 
peace  and  to  help  to  create  an  environment 
In  which  humanitarian  assistance  can  be 
effectively  given  and  In  which  national  re- 
construction can  begin. 

For  such  a  delegation  to  be  able  to  func- 
tion effectively  and  for  the  many  elements  of 
Nicaraguan  society  to  come  together  In  a 
climate  of  reconciliation,  there  must  be  an 
end  to  the  fighting. 

Thus,  we  propose  that  this  meeting  insist 
on  a  ceasefire  within  Nicaragua  and  on  Its 
borders  and  a  halt  to  all  shipments  of  arms 
and  ammunition  into  Nicaragua.  In  the  past, 
this  Organization  has  called  upon  interested 
governments  to  refrain  from  such  actions. 
But  the  present  situation  requires  a  firmer 
stance.  The  flow  of  arms  must  halt  and  those 
who  supply  such  arms  must  be  put  on  notice 
that  this  violates  the  will  of  the  Hemisphere. 

The  formation  of  a  government  of  national 
reconciliation,  a  halt  In  the  flow  of  arms, 
and  sin  effective  ceasefire  are  the  initial  ele- 
ments of  a  solution.  Once  these  elements 
were  In  place,  however,  the  task  of  our  Inter- 
American  system  would  not  be  done. 

A  new  government  acceptable  to  all  major 
sectors  of  the  society  would  constitute  a 
transitional  solution  that  all  OAS  countries 
can  support.  Such  a  government  must  have 
at  Its  disposal  appropriate  elements  from 
OAS  countries,  acting  within  the  Inter- 
American  system,  to  assist  It  to  establish  Its 
authority  and  preserve  the  peace:  build  a 
fair  and  open  political  process;  and  under- 
take the  enormous  task  of  economic  recon- 
struction. We  must  not  leave  a  vacuum  or 
fall  to  respond  to  the  needs  of  the  Nicara- 
guan people  for  a  new  beginning  and  recon- 
struction. 

All  of  the  member  nations  of  this  Organi- 
zation must  consider  on  an  urgent  basis  the 
need  for  a  peacekeeping  force,  to  help  restwe 
order  and  to  permit  the  will  of  Nlcaragnan 
citizens  to  be  implemented  in  the  establish- 
ment of  a  democratic  and  r«pr«senative 
government. 

There  will  also  be  a  particular  need  for 
sizeable  outside  resources — money,  supplies, 
and  technical  assistance — to  beirtn  the  work 
of  reconstruction.  We  believe  thla  meeting 
should  call  for  the  establishment  of  a  pro- 
gram of  humanitarian  relief  for  the  people 
of  Nlcaratrua  under  the  supervlalon  of  the 
General    Secretariat  of  the   OAS,  and  call 


upon  all  Member  States  to  contribute  gen- 
erously to  that  effort.  I  can  assure  you  that 
my  Oovernment  is  prepared  to  do  so. 

These  then,  Mr.  Chairman,  are  the  ele- 
ments the  United  States  sees  as  essential  to 
an  enduring  solution  to  the  crisis  that  has 
brought  us  here  today: 

Formation  of  an  Interim  government  of 
national  reconciliation  acceptable  to  all 
major  elements  of  the  society; 

The  dispatch  by  this  meeting  of  a  special 
delegation  to  Nicaragua; 

A  ceaaatlon  of  arms  shipments; 

A  ceaaeflre; 

An  OAS  peacekeeping  presence  to  help  es- 
tablish a  climate  of  peace  and  security  and 
to  assist  the  Interim  government  in  estab- 
lishing Its  authority  and  beginning  the  task 
of  reconstruction; 

And  a  major  international  relief  and  re- 
construction effort. 

This  Is  a  formidable  challenge  to  the  Or- 
ganization which  the  peoples  of  this  Hemis- 
phere have  built.  We  must,  and  we  can,  rise 
to  that  challenge.  Our  objective  could  not 
be  more  important :  the  restoration  of  peace 
to  a  stricken  land.  May  we  approach  it  in  the 
spirit  of  the  prayer  offered  last  Sunday  by 
Pope  John  P&ul  II  to: 

"Enlighten  the  minds  of  those  bearing 
responsibility  for  the  atrocious  conflict,  re- 
inforce the  courage  of  those  who.  living 
amidst  the  difficulties  and  danger,  have  the 
duty  to  open  the  heart  of  all  to  hope,  and 
grant  to  the  whole  people  of  Nicaragua  better 
days  In  reestablished  peace  and  brother- 
hood." 

ExcxRFTs  raoK  the  "Cartagena  Decuibation" 

The  Heads  of  State  of  Bolivia,  Colombia, 
Ecuador,  Peru  and  Venezuela  consider,  with 
the  spirit  of  authentic  and  effective  solidarity 
that  has  tmderpinned  the  deliberations  held 
on  the  opportunity  of  our  meeting  In  com- 
memoration of  the  X  anniversary  of  the  cre- 
ation of  the  Cartagena  Agreement,  and  with- 
in the  scope  of  idealoglcal  pluralism  that  the 
destiny  of  the  other  countries  is  not  alien 
to  our  own  countries. 

In  that  light,  and  after  having  gone 
through  analysis  of  the  situation  that  cur- 
rently affects  Nlceraugua,  without  any  in- 
tention of  interfering  in  the  Internal  affairs 
of  this  sister  country,  we  deem  necessary  to 
express  the  following  positions : 

International  solidarity  and  the  justlfled 
worry  about  the  dramatic  reality  of  Nica- 
ragua makes  us  express  our  deepest  preocu- 
patlon  as  the  political  situation  that  exists 
In  this  country  may  convey  a  menace  to 
America's  peace;  because  of  that  we  express 
our  strong  desire  that  the  systematic  viola- 
tions of  human  rights  cease  forthwith  and 
the  bases  of  an  authentic  representative  de- 
mocracy be  laid  In  Nicaragua. 

With  due  respect  towards  the  reasons  con- 
sidered by  the  States  that  have  Interrupted 
their  diplomatic  relations  with  Nicaragua,  we 
declare  that  those  that  are  still  maintained 
by  our  countries  with  its  Government,  in- 
spired in  humanitarian  reasons,  neither 
establish  a  judgment  or  a  presumption  in 
regards  to  the  legltlmlcy  of  such  Government. 

At  the  same  time,  taking  into  consideration 
that  it  Is  not  possible  to  have  an  attitude  of 
indifference  regarding  the  loss  of  hundreds 
of  Innocent  lives  in  Nicaragua,  we  formulate 
a  calling  to  the  democratic  conscience  of  the 
American  countries  in  order  to  adopt  Im- 
mediate collective  measures  that,  within  the 
existing  multilateral  mechanism,  do  offer  an 
adequate  and  urgent  solution  to  the  pressing 
problems  that  are  being  suffered  by  the  Nic- 
araguan people. 

With  thla  objective,  we  declare  ourselves  to 
be  In  permanent  consultations  in  order  to 
jointly  foment  the  actions  that  may  be  need- 
ed to  asstire  the  effectivity  of  the  measures 
that  ahall  prevent  the  rupture  of  peace  In 
the  region,  shall  end  the  bloodletting  in  Nica- 


ragua, and  sliall  assure  respect  and  complete 
observance  of  human  rights  in  that  coimtry. 
Signed  in  Cartagena,  on  the  twenty  and 
eight  day  of  may  In  the  year  of  nineteen 
hundred  and  seventy  nine. 
David  Paohxa  AxAMCxaA, 

Prertdent  of  Bolivia. 
JUUO  CtSAB  Ubbat  Ataiu. 

Pretidente  of  Colombia. 

ALWWEDO    FOVBU    BTTRBAirO, 

Prerliente  of  the  Supreme  Council  of 

Ecuador. 

FBAWOIBCO       MOKAIXB       BBUfUSKt 
CnXDTTI. 

Pre«ident  of  Venezuela. 
Luis  Hrwo*  CAifrars, 

President  of  Venezuela. 

ONi^ooKzas:  Cautiom  om  Nwsbasva 

The  United  States  could  not  have  algnalwl 
its  break  with  the  tyrannical  Nicaraguan 
government  of  Anastaslo  Somosa  more  dra- 
maticaUy  than  it  did  Thursday  with  Secre- 
tary of  State  Vance's  blunt  call  for  Somoca's 
ouster  and  his  suggestion  ttiat  a  peacekeep- 
ing force  be  created  by  the  Organlzatltm  of 
American  States  to  accelerate  the  transition 
to  a  new,  representative  government  there. 
And  there  can  be  no  question  about  the  cor- 
rectness of  the  ultimate  solution  to  the 
Nicaraguan  tragedy  which  Vance  outlined. 

But  his  proposal  for  a  "peacekeeping 
force,"  while  apparently  kept  deliberately 
vague,  is  troubling.  It  must  be  empbaslaed 
that,  unlike  our  intervention  in  the  Domini- 
can Republic  in  1965,  the  Carter  Administra- 
tion has  not  suggested  that  we  go  in  and 
attempt  to  persuade  Latin  American  ooiin- 
trtes  to  legitimize  the  operation  by  jotnlng 
us  later.  Instead,  Vance  broached  the  sub- 
ject of  military  intervention  with  the  OAS 
first,  apparently  hoping  that  Latin  American 
nations  will  give  a  more  definite  shape  to 
the  plan. 

Yet  Latin  American  distrust  of  U.8.  mili- 
tary intervention  is  long-standing  and  deep- 
seated.  And  the  recent  Carter  Administra- 
tion emphasis  on  the  Cuban  Involvement 
with  the  Sandlnlsta  rebels  has  seemed  to 
color  its  motivation,  suggesting  that  it  Is  as 
much  concerned  with  wliat  will  replace 
Somoza  as  it  Is  with  ousting  Somoea  him- 
self. The  cool  reception  the  Vance  pn^xjsal 
received  at  the  OAS  Is  ample  evidence  of 
the  lingering  suspicion  of  American  inter- 
vention. 

There  are  other  means  by  which  the  United 
States  can  make  manifestly  clear  its  revul- 
sion with  Somoza — a  break  in  diplomatic 
relations,  a  move  beyond  the  current  ban 
on  economic  and  military  aid  to  active  op- 
position toward  all  nonhumanltarlan  aid, 
prohibitions  on  private  U.S.  trade  with  and 
economic  assistance  to  the  current  regime 
and  sharp  reductions  in  UJS.  receipt  ot 
Nicaraguan  expMts. 

The  opposition  to  Somoza  Is  incredibly 
widespread,  including  not  only  leftist  ele- 
ments but  most  of  the  mainstream  society. 
In  fact,  only  the  national  guard  seems  to 
support  him.  The  brutal  killing  of  ABC  news- 
man Bill  Stewart  dramatised  to  mUlioDS  of 
Americans  the  brutal  warfare  Somoca  has 
for  months  been  waging  against  his  own 
countrymen. 

So  the  U.S.  effort  must  focus  on  nonviolent 
means  of  getting  Somoza  out,  not  worrying 
excessively  about  wliat  might  replace  him. 
Talk  of  early  intervention  raises  the  faar 
Inside  and  outs'de  Nicaragtia  about  our 
motives.  A  peacekeeping  force  of  whatever 
composition  ahotild  be  sent  only  when  and 
If  it  is  requested  by  the  opposition  to  So- 
moza, and  we  should  allow  the  mcaragiums 
to  define  the  limits  of  U.S.  participation. 
That  call  has  not  yet  come. 

The  United  States  was  responsible  for  the 
ascendancy  of  the  Somoca  dynasty  M  years 
ago.  The  time  has  come,  as  Secretary  Vance 
declared  Thursday,  for  "a  clear  break  with 
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tbe  past."  Thkt  break  will  be  the  clcarert 
a  the  VS.  role  In  actively  shaping  the  future 
In  Nicaragua  la  delicately  crafted. 


INTERIOR  SOUCITOR'S  RESERVED 
WATER  RIOHT8  OPINION 

Mr.  WALLOP.  Mr.  President,  today 
the  Solicitor  of  the  Department  of  the 
InterliMr  issued  an  opinion  which  defines 
the  nature  and  extent  of  reserved  and 
apinropriatlTe  water  rights  of  Interior 
agencies.  The  opinion  was  issued  in  re- 
sponse to  the  President's  water  policy 
message  of  June  6,  1978,  which  called  on 
Federal  agencies  to  Identify  and  quantify 
Federal  reserved  water  rights. 

I  urgently  call  this  opinion  to  the  at- 
tention of  my  colleagues.  Contrary  to  the 
President's  assertion  that  the  definition 
of  the  Federal  reserved  right  would  be 
"narrow  and  conservative,"  the  Solici- 
tor's opinion  adopts  a  full  and  expansive 
view  of  the  parameter  of  the  rights. 

Though  both  the  President  and  the 
Secretary  have  pledged  to  work  closely 
with  the  States,  the  opinion  goes  beyond 
reserved  rights,  and  in  the  face  of  ex- 
pUcit  congressional  and  judicial  findings 
to  the  contrary,  claims  Federal  appropri- 
ative  water  rights  without  regard  to  the 
substance  of  State  water  laws  and  in 
compliance  wih  State  procedures  as  a 
matter  only  of  comity. 

Mr.  President,  the  Solicitor's  opinion 
will  be  used  by  Interior  agencies  as  the 
letter  of  the  law  for  the  water  rights 
Inventories  that  the  President's  water 
policy  directs  them  to  pursue. 

As  to  reserved  rights  it  will  cause  In- 
terior agencies  to  identify  and  attempt 
to  estabUsh  wide  categories  of  Federal 
reserved  rights.  I  ask  my  colleagues  to 
consider  if  this  may  not  be  an  appropri- 
ate time  for  Congress  to  once  again  con- 
sider the  necessity  of  recognizing  and 
limiting  the  Federal  reserved  right,  and 
providing  compensation  to  those  who  are 
injured  through  its  exercise. 

In  situations  where  water  has  not  been 
reserved  for  a  specific  purpose,  the 
opinion  encourages  Interior  agencies  to 
exercise  authority  to  appropriate  water 
for  their  every  need,  without  regard  to 
the  substance  of  State  water  laws  and 
State  constitutional  provisions,  without 
regard  to  congressional  assurances  on 
the  maintenance  of  State  water  laws, 
without  regard  to  the  Supreme  Court's 
clear  statement  that  the  Federal  Gov- 
ernment must  "acquire  water  in  the 
same  manner  as  any  other  public  or 
private  approprlator",  and  with  regard 
to  State  procedures  only  because  they 
"may  be  required." 

Mr.  President,  this  Is  the  real  mis- 
chief of  this  opinion.  I  have  no  doubt 
that  given  the  opportunity  the  courts 
will  disagree  with  the  Solicitor  in  his 
strained  Interpretation  of  over  100  years 
of  public  land  law.  Yet  until  the  courts 
act,  the  Federal  Government  directly 
and  the  States  and  public  indirectly,  are 
saddled  with  this  costly  misinterpreta- 
tion. I,  therefore,  Intend  to  introduce 
legislation  without  delay  to  clarify  what 
appropriatlve  rights  the  United  States 
may  have  in  unappropriated  waters  for 
public  lands  management  purposes. 


Mr.  President,  the  need  for  our  con- 
sideration of  reserved  rights  legislation 
and  our  swift  adoption  of  legislation 
clarifying  the  basis  of  Federal  appro- 
priative  rights  is  apparent  to  me,  but 
perhaps  I  should  provide  some  back- 
ground for  my  coUeagues. 

The  administration's  announcement 
of  policy  regarding  Federal  reserved 
water  rights  on  June  6,  1978.  was  a  posi- 
tive first  step  in  resolving  what  h&s 
been  and  is  a  lingering  uncertainty  in 
Western  water  resources  management. 

Both  the  Public  Lands  Law  Review 
Commission  in  1970  and  the  National 
Water  Commission  in  1973  adopted  the 
view  that  Federal  reserved  water  rights 
should  be  identified  and  quantified  with- 
out delay. 

President  Carter  realized  that  the 
quantity  and  priority  of  Federal  reserved 
water  rights  are  Important  to  others 
who  are  now  using  water  imder  vested 
rights  recognized  by  State  law.  That 
they  are  important  is  an  understate- 
ment. 

The  Federal  reserved  water  rights  is 
an  Implied  reservation  of  water  made  by 
Congress  or  the  Executive  at  the  time 
public  lands  were  reserved  or  withdrawn 
for  a  specific  purpose.  The  quantity  of 
water  reserved  is  that  amount  necessary 
to  accomplish  the  purposes  for  which  the 
lands  were  withdrawn.  The  problem  Is 
that  neither  Congress  nor  the  Executive 
explicitly  reserved  water  when  they  with- 
drew or  reserved  the  public  land. 

Water  users  who  fully  expected  that 
their  rights  to  the  use  of  water  were 
vested  in  priority,  may  now  be  told  that 
they  must  stand  in  line  behind  the  Fed- 
eral Government  and  use  whatever  water 
may  be  left  over.  Not  until  1963  when  the 
U.S.  Supreme  Court  decreed  that  reserve 
Federal  reserved  water  rights  may  exist 
for  reservations  and  withdrawals  have 
had  any  notice  of  Federal  reserved  rights. 

For  my  colleagues  who  are  familiar 
with  western  water  issues  I  would  like 
to  draw  a  rough  analogy  to  show  you  the 
significance  of  this  doctrine  and,  there- 
fore, the  significance  of  this  opinion. 
Rights  to  the  use  of  water  in  the  West 
are  a  little  like  rights  in  real  property. 
The  analogy  becomes  less  rough  when  we 
consider  that  in  much  of  the  West,  land 
receives  the  bulk  if  its  value  only 
through  the  application  of  it  to  water. 

Our  ownership  of  land  may  seem  abso- 
lute, but  it  is  usually  subject  to  a  mort- 
gage and  other  liens,  and  our  use  of  the 
land  may  be  subject  to  zoning  and  a  host 
of  other  State.  Federal,  and  local  laws  on 
one  subject  or  another.  But  the  impor- 
tant thing  Is  that  when  we  buy  land,  and 
when  we  make  decisions  on  our  invest- 
ments on  it,  we  do  so  only  after  search- 
ing the  title  to  insure  that  we  know  of 
all  liens  against  it.  and  after  searching 
the  law  to  see  what  we  can  and  carmot 
do  with  the  land. 

The  same  is  true  of  water  in  States 
which  utilize  the  appropriation  doctrine. 
Your  water  rights  are  specific  and  they 
are  filed  with  the  SUte  so  that  others 
who  would  use  water  have  notice  of  them. 
Your  rights  are  subject  to  senior  appro- 
priators.  State  laws  provide  notice  of  how 
and  when  your  rights  may  be  exercised. 


Certainty  is  provided  upon  which  eco- 
nomic judgments  may  be  made. 

But  the  reserved  right  is  a  quirk  in  the 
system.  It  is  a  right  which  the  Federal 
Government  retained  without  bothering 
to  tell  anyone  up  to  100  years 
later,  when  the  Federal  courts  yelled 
"surprise."  Private  water  rights  immedi- 
ately became  Junior  in  priority  to  the 
Federal  Government's  reserved  right.  If 
there  is  not  enough  water  to  go  around, 
and  in  much  of  the  West  there  Is  not, 
then  the  fact  that  your  right  is  Junior 
may  mean  that  for  all  practical  purposes 
it  does  not  exist  at  all. 

Now  you  may  say  it  does  not  matter. 
Land  or  water,  if  it  Is  necessary  to  a  Fed- 
eral constituted  purpose,  may  be  pur- 
chased or  condemned.  So  why  all  the 
fuss? 

The  fuss  is  because  the  Federal  Gov- 
ernment, when  It  invokes  the  reserved 
rights  doctrine,  does  not  pay  a  nickel  for 
purchase  or  condemnation.  It  is  In  effect 
saying  that  it  need  not  condemn  your 
property  because  its  rights  to  the  prop- 
erty are  superior  to  yours.  You  are  with- 
out recourse. 

This  is  a  rough  analogy,  but  it  points 
to  why  so  many  commissions,  so  mapy 
commentators,  and  the  President  all  felt 
it  important  to  move  to  quantify  Federal 
reserved  water  rights. 

Mr.  President,  as  I  have  Indicated,  I 
believe  the  Solicitor's  statement  of  ^e 
Federal  reserved  right  is  not  the  "nar- 
row and  conservative"  statement  which 
wsis  promised.  It  extends  to  the  limit  the 
judicially  discovered  doctrine  as  It  relates 
to  virtually  every  withdrawal  and  re- 
servation. Though  this  concerns  me,  and 
I  disagree  on  many  points.  It  is  fairly  con- 
sistent with  the  expansive  Federal  view 
which  has  been  espoused  for  the  last  few 
years.  I,  therefore,  call  my  colleagues' 
attention  to  only  one  point. 

In  dealing  with  the  withdrawal  of 
springs  and  water  holes  on  public  lands 
under  the  act  of  December  29,  1916,  and 
the  Executive  order  of  April  17,  1926,  the 
Solicitor  considers  whether  springs  re- 
sulting in  flows  which  are  tributary  to 
a  watercourse  are  In  fact  reserved.  Dis- 
regarding the  only  authority  on  the  is- 
sue, the  Solicitor  seems  to  have  opined 
that  all  water  of  springs  arising  on  af- 
fected Federal  lands,  whether  or  not  the 
springs  form  a  tributary,  are.  in  fact 
reserved. 

However,  the  real  mischief  of  this 
opinion  is  not  in  expanding  the  reserva- 
tion doctrine:  it  is  Its  attempt  to  estab- 
lish a  "Federal  appropriations  doctrine" 
apart  from  the  Federal  reservation  doc- 
trine and  apart  from  the  State  water 
law  upcm  which  Congress  has  explicitly 
relied. 

Federal  policy  has  consistently  main- 
tained that  the  appropriations  of  water 
should  be  pursuant  to  State  law.  The 
constitutions  of  several  Western  States 
accepted  by  the  Federal  Government  as 
a  condition  of  statehood  contain  pro- 
visions to  that  effect. 

The  constitution  of  the  State  of  Wy- 
oming, article  8.  section  1.  states: 

The  water  of  all  natural  atreaou.  springs, 
lakes  or  other  collections  of  still  water  wlth- 
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In  the  boundarlea  of  the  state,  are  hereby 
declared  to  be  the  property  of  the  states. 

Tht  constitutJMi  of  the  State  of  Colo- 
rado, article  XVI,  section  5  declAtcs: 

The  water  of  every  natural  stream,  not 
heretofore  appropriated,  within  the  State  of 
Colorado,  Is  hereby  declared  to  be  the  prop- 
erty of  the  public,  and  the  same  Is  dedicated 
to  the  use  of  the  people  of  the  State,  sub- 
ject to  appropriation  as  hereinafter  provided. 

It  Is  true  that  as  a  condition  of  state- 
hood, many  Western  States  agreed  to 
forever  disclaim  all  rights  and  title  to 
the  unaivroprlated  pid>Uc  lands  within 
their  boundaries.  However,  by  that  time 
Congress  had  already  established  that 
the  waters  of  natural  streams  do  not 
constitute  a  part  of  the  land.  If  that 
had  not  been  the  case,  the  constitutions 
of  several  States  could  not  have  been 
accepted. 

Congress  in  the  acts  of  1866, 1870,  and 
1877  consistently  declared  that  the  water 
on  public  lands  would  be  open  to  use  and 
that  rights  to  such  use  would  be  con- 
trolled by  the  laws  and  customs  of  the 
States  and  territories.  TiM  Solicitor  now 
contends  that  these  provisions  applied 
to  individuals  on  the  public  lands,  but 
not  to  the  Federal  Government  Itself. 

However,  language  in  two  more  recent 
acts,  the  WUdemess  Act  of  1964,  and  the 
Wild  and  Scenic  Rivers  Act  of  1976,  is 
even  more  explicit,  providing: 

Nothing  In  this  chapter  shall  constitute 
an  express  or  Implied  claim  or  denial  on  the 
part  of  the  Federal  Ooremment  as  to  exemp- 
tion from  state  water  laws. 

These  are  interpreted  by  the  Solicitor 
as  standing  only  for  the  pn^iosltion  that 
the  status  quo  of  Federal-State  relations 
in  water  law  was  to  be  maintained. 

A  similar  provision  in  the  Federal 
Land  Policy  and  Management  Act 
states: 

Nothing  In  this  Act  shall  be  construed  .  .  . 
(2)  as  expanding  or  diminishing  federal  or 
state  jurisdiction.  responslbUity,  Interests, 
or  rights  in  water  resources  development  or 
control.  .  .  . 

Mr.  President,  the  Solicitor  now  con- 
tends that  the  status  quo  is  in  fact  the 
right  of  the  Federal  Government  to  ap- 
propriate water  for  cmgressionaJly  rec- 
ognized purposes  without  regard  to  the 
substance  of  State  water  laws  contndling 
appropriation,  and  with  only  polite  de- 
ference to  State  procedural  laws.  Vague 
congressional  authorizations  such  as 
managing  lands  for  "multiple  use"  are 
now  seen  by  the  Solicitor  as  granting 
appropriations  authority,  independent  of 
State  water  law,  and  notwithstanding 
provisions,  expressly  adopted  by  Con- 
gress, that  State  law  should  not  be 
diminished  and  that  the  Federal  Gov- 
ernment should  be  subject  to  State  water 
laws. 

Less  than  1  year  ago,  the  U.S.  Supreme 
Court  in  United  States  against  New 
Mexico  narrowly  construed  the  purposes 
for  which  reserved  rights  may  be 
claimed.  As  part  of  their  reascuilng  In 
that  decision  the  court  stated: 

Where  water  Is  necessary  to  fulfill  the  very 
purposes  for  which  a  federal  reaenraUon  was 
created,  it  Is  reasonable  to  conclude,  even 
In  the  face  of  Congress'  express  deference  to 
SUte  water  law  In  other  areas,  that  the 
United  States  Intended  to  reserve  the  neces- 


sary water.  Where  water  Is  only  valuable  tat 
a  secondary  use  of  the  reservation,  however, 
there  arises  the  ctmtrary  Inference  that  Con- 
gress Intended,  consistent  with  Its  other 
views,  that  the  United  States  would  acquire 
water  in  the  same  manner  as  any  other 
public  at  private  approprlator. 

The  8(rilcitor  Is  of  the  opinion  that  this 
language  is  cmly  incidental  to  the  Court's 
decisicn  and  is  not  to  be  rdied  upon.  He 
also  believes  that  the  language  Is  incon- 
sistent with  the  holding  in  the  pupflsh 
ca«e.  CitfVaert  against  United  States, 
which  held  that  Federal  water  rights 
are  not  dq)endent  upon  State  law  or  pro- 
cedures. But  the  Solicitor  Igncwes  the  fact 
that  the  pupflsh  case  dealt  directly  with 
FedenU  reserved  rights,  and  not  all  other 
rights  which  must  be  acquired  through 
appropriations  pursuant  to  State  law. 
The  Court  In  United  States  against  New 
Mexico  specifically  considered  these 
"other"  Federal  rights  and  came  to  a 
conclusion  opposite  that  of  the  Solicitor. 

I  ask  my  colleagues  to  study  this  opin- 
ion carefiilly,  and  to  Join  me  in  nipping 
In  the  bud  what  appears  to  be  the  cre- 
ation of  a  new  doctrine  of  "Federal  ap- 
proprlatlcm"  of  water. 

To  my  friends  in  the  administration, 
who  have  woiiced  so  long  and  hard  on 
developing  portions  of  a  water  policy  it 
must  appear  that  I  am  wholly  unappre- 
ciative.  That  is  not  the  case.  I  recognize 
that  this  Solicitor's  opinion  Is  a  unique 
attempt  to  restate  the  Federal  reserved 
water  right  and  authorities  of  the  Fed- 
eral Qovemment  to  otherwise  aj^ropri- 
ate  water.  It  Is  long  overdue. 

I  applaud  the  effort,  but  take  serious 
excepticm  to  the  finding.  Mr.  President, 
much  of  the  confusion  surrounding  the 
reservatlcHi  doctrine  and  Federal  policy 
relating  to  water  resources  is  directly 
traced  to  congressional  Inaction.  I  hope 
that  this  Solicitor's  opinion  will  serve  as 
a  catalyst  to  prod  Congress  into  clari- 
fying the  apparently  jumbled  state  of 
the  applicable  law  which  supported, 
thougSi  tenuously,  some  of  the  opinicms 
expressed  by  the  Solicitor. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS 

Pursuant  to  the  authority  of  the  order 
of  June  21,  1979,  the  Secretary  of  the 
Senate,  on  June  22,  1979,  received  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  apix-opriate 
committees. 

(The  nominations  received  during  the 
recess  are  printed  at  the  end  of  today's 
proceedings  of  the  Senate.) 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominatl(»is,  which 
were  referred  to  the  appropriate  com- 
mittees. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPRO  VAL 
A  menage  from  the  Preaidait  of  the 
United  States  stated  that  on  June  23, 
1979,  he  bad  approved  and  signed  the 
f(dlowing  act: 

S.  sas.  An  act  to  amend  aaetian  a07  of 
title  18,  United  Stotes  Code. 


MESSAGE   FROM   THE   HOUSE   RE- 
CEIVED DURING  THE  RECESS 


Pursuant  to  the  authmity  of  the  order 
of  June  21,  1979,  the  Sea«tary  of  the 
Senate,  on  June  22, 1979,  leceiTed  a  mes- 
sage f nnn  the  House  of  Repreaentatlves 
which  announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  429.  An  act  to  atitliorlM  ■mmlwiMiitsI 
appropriations  for  fiscal  yaar  191V  for  pro- 
curement <rf  aircnft.  mtwfles,  aad  naval 
vessels  and  for  research,  developoMnt.  tast, 
and  evaluation  for  the  Aimed  Foicaa,  and 
for  other  purpoees. 

The  enrcdled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Maghusoh)  . 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  June  22,  1979,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  429.  An  act  to  authorise  supplemental 
appropriations  for  fiFcsJ  year  10*70  for  pro- 
curement of  aircraft,  missiles,  and  naval 
TesseU  and  for  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
for  other  purposes. 


COliOnTNICAlTONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowing  petitions 
and  memorials,  together  with  accom- 
panying reports,  documents,  and  papers, 
which  were  referred  as  indicated: 

EC-1647.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  first  an- 
nual report  of  the  Urban  Development  Action 
Orant  Program;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  ASairs. 

BC-1S48.  A  communication  from  the  Chair- 
man, Advisory  Council  on  Historic  Preserva- 
tion, transmitting,  punuant  to  law,  a  report 
enUUed  "Assessing  the  Energy  Conservation 
Benefits  of  Historic  Preservation:  Methods 
and  Examples":  to  the  Committee  on  Energy 
and  Natural  Pesources. 

BO1840.  A  communication  from  the  Chair- 
man, Agricultural  Technical  Advisory  Com- 
mittee for  Trade  Negotiations  on  Oraln  and 
Peed,  transmitting,  pursuant  to  law,  the 
Committee's  report  on  Multilateral  Ttade 
Negotiations  agreements  Initialed  in  OeDeva. 
April  13,  1079;  to  the  Committee  on  Finance. 

BC-lSfiO.  A  oommunlcatlon  from  the  Chair- 
man. Agricultural  Technical  Advisory  Com- 
mittee for  Trade  Negotlationa  on  Tobacoo, 
transmitting,  pursuant  to  law,  the  Commit- 
tee's report  on  the  Multilateral  Trade  Nego- 
tiations agreements  initialed  in  Geneva, 
AprU  13,  1070;  to  the  Committee  on  Flnanoe. 

SC-18S1.  A  communication  ttom  the  Chair- 
man, Agricultural  Technical  Advisory  Com- 
mittee for  Trade  Negotiations  on  Cotton. 
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transmitting,  pursuant  to  law.  the  Commit- 
tee's report  on  the  MultUateraJ  Trade  Nego- 
tiations agreemenu  Initialed  In  Geneva. 
April  12,  1979;  to  the  Committee  on  Finance 
EX3-1652.  A  communication  from  the  Chair- 
man. Agricultural  Technical  Advisory  Com- 
mittee for  Trade  Negotiations  on  Fruits  and 
Vegetables,  transmitting,  pursuant  to  law. 
the  committee's  report  on  the  Multilateral 
Trade  Negotiations  Agreements  initialed  in 
Geneva,  AprU  12.  1979;  to  the  Committee  on 
Finance. 

EC-1663.  A  conamunlcatlon  from  the  Secre- 
tary of  State,  transmitting,  pursuant  to  law. 
final  rule  on  compulsory  liability  Insurance 
for  diplomatic  missions  and  personnel;  to 
the  Committee  on  Foreign  Relations. 

EC-1664.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of; to  the  Committee  on  Foreign  Relations. 
EO-1666.  A  communication  from  the 
Assistant  Secretary  (Legislative  Affairs).  De- 
partment of  State,  transmitting,  pursuant 
to  law.  reports  prepared  by  the  International 
Bank  for  Reconstruction  and  Development 
(IBRD)  and  the  Asian  Development  Bank, 
to  the  Committee  on  Foreign  Relations. 

EC-1866.  A  communication  from  the  Free- 
dom of  Information  Act  Privacy  Act  Officer. 
Small  Business  Administration,  reporting, 
pursuant  to  law.  on  a  proposed  addition  to 
a  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-1657.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled '"Grant  Auditing:  A  Maze  of  Incon- 
sistency, Gaps,  and  Duplication  That  Needs 
Overhauling."  June  15.  1979:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1668  A  communication  from  the  Chair- 
man. Occupational  Safety  and  Health  Review 
Commission,  transmitting,  pursuant  to  law. 
a  report  relating  to  the  administration  of  the 
Government  In  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-ieS9.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-55, 
"Advisory  Neighborhood  Commissioners' 
Term  of  Office  Act  of  1979."  and  report, 
adopted  on  June  18.  1979;  to  the  Committee 
on  Governmental  Affairs. 

BC-lOOO.  A  communication  from  the  As- 
sistant Secretary  for  Education,  Department 
of  Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "The 
Condition  of  Kducation."  prepared  by  the 
National  Center  for  Education  Statistics 
(NCXB);  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-lMl.  A  communication  from  the  Secre- 
tary of  Labor,  reporting,  pursuant  to  law, 
the  status  of  consideration  regarding  title 
IV-A  (Touth  Employment  Demonstration 
Programs)  and  title  vn  (Private  Sector 
Opportunities  for  the  Economically  dtsad- 
TantagMl)  of  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA):  to  the 
Committee  on  Labor  and  Human  Resources 
BC-1M3.  A  communication  from  the  Chair- 
men, National  Endowment  for  the  Arts  and 
the  Humanities,  transmitting  a  draft  of  pro- 
poMd  legislation  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  IBM,  as  amended;  to  the  Committee 
on  Labor  and  Human  Reaoureea. 


PETITIONS 


The  FRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  foUowlng  petitions 
and  memorials,  which  were  referred  as 
Indicated: 


POM -311.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Energy  and  Natural  He- 
sources  : 

"Assembly    Joint    Resolution    No.    37 

"Whereas,  Widespread  cynicism  exists  In 
the  minds  of  many  residents  of  this  state, 
and  of  other  citizens  throughout  the  United 
States,  concerning  the  role  of  the  major  oil 
companies  In  the  current  shortage  of  gaso- 
line and  the  nature  of  the  shortage  as  real  or 
artificial,  and 

"Whereas,  In  the  absence  of  reliable  evi- 
dence to  the  contrary,  the  Idea  persists  that 
the  crisis  of  rapidly  rising  prices  and  falling 
levels  of  inventory  may  have  been  manipu- 
lated for  commercial  reasons,  and 

■Whereas.  Information  on  levels  of  gaso- 
line stccHs  Is  primarily  held  by  the  individual 
oil  companies  and  the  American  Oil  Insti- 
tute; and 

•Whereas.  The  United  States  Department 
of  Energy  Is  directed  by  law  to  gather  com- 
prehensive Information  on  energy  and  make 
that  information  available  to  the  public  In  a 
term  and  manner  easily  adaptable  for  public 
use;  and 

"Whereas.  The  department  Is,  at  the  same 
time,  prohibited  by  law  from  divulging  any 
proprietary  Information  received  from  the 
oil  companies;  and 

"Whereas,  The  Importance  of  regarding 
leveU  of  inventory  as  proprietary  informa- 
tion in  order  to  protect  competitive  rela- 
tionships among  the  oil  companies  Is  greatly 
diminished  In  the  noncompetitive  market 
which  has  resulted  from  the  general  short- 
age of  gasoline:  and 

"Whereas,  The  American  people  haye  an 
overriding  need  to  have  accurate  informa- 
tion on  whether  stocks  of  gasoline  are  ade- 
quate for  the  nation's  economic  and  social 
life  in  the  inunedlate  future,  as  well  as  In 
the  longer  term;   now,  therefore,  be  It 

Resolved  by  fie  Assembly  and  Senate  o) 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature hereby  memorializes  the  Congress  of 
the  United  States: 

"1.  To  remove  or  curtail  the  provisions  of 
law  allowing  oU  companies  to  withheld,  as 
r.  proprietary  privilege.  Information  on  their 
resoectlve  Inventories  of  petroleum  fuels; 
and 

"2.  To  provide  by  law  for  a  full  Independ- 
ent examination  of  the  Inventories  so  that 
timely  and  reliable  repcrts  on  their  levels 
may  be  dl«semlnated  to  the  public  to  aid  the 
public's  understanding  of  the  supply  and 
prlclno;  of  petroleum  fuels:  and  be  It  further 

■Resolved.  That  copies  of  this  resolution 
ho  pre^ared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  Vice  President 
of  the  United  States  as  presiding  officer  of 
the  Senate,  to  the  Speaker  of  the  House  of 
Representatives  and  to  all  members  of  the 
Nevada  congressional  delegation:   and  be  It 

further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval  " 

POM-312  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  the  JudlcUu-y: 

"Senatz  Joint  RssonmoN  No.  27 

"Whereas.  Each  human  life  Is  precious  and 
irreplaceable  and  entitled  to  the  full  protec- 
tion of  the  law;  and 

"Whereas.  It  Is  appropriate  that  the  Con- 
stitution of  the  United  States  of  America 
guarantee  that  each  human  being  has  a 
right  to  life  which  must  remain  Inviolate; 
now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  this  legisla- 
ture requests  the  Congress  of  the  United 
States  to  call  a  convention  limited  to  pro- 
posing an  amendment  to  the  Constitution  of 
the  United  States  to  protect  human  life  by 
restricting  abortion;  and  be  It  further 


■Resolved.  That  this  legislature  suggests 
to  the  convention  so  to  be  called  that  the 
proposed  amendment  should  allow  abortion 
In  cases  where  the  pregnancy  results  from 
rape  or  incest  and  In  cases  where  continua- 
tion of  the  pregnancy  would  seriously  en- 
danger the  life  of  the  mother;  and  be  It 
further 

■Resolved.  That  this  legislature  conditions 
this  request  upon  the  Congress  of  the  United 
States'  establishing  appropriate  restrictions 
limiting  the  subject  matter  of  a  convention 
called  pursuant  to  this  resolution  to  the  re- 
striction of  abortion,  and  If  the  Congress 
falls  so  to  limit  the  subject  matter,  this  res- 
olution has  no  effect  and  must  be  considered 
c  nullity;  and  be  It  further 

•Resolved.  That  a  copy  of  this  resolution 
be  immediately  transmitted  by  the  legisla- 
tive counsel  to  the  Vice  President  of  the 
United  States  as  President  of  the  Senate, 
to  the  Speaker  of  the  House  of  Representa- 
tives, to  each  member  of  the  Nevada  con- 
gressional delegation  and  to  the  presiding 
officer  of  each  house  of  the  legislatures  of  the 
several  states;  and  be  It  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-313.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Governmental  Affairs: 

"Assembly  Joint  Resolution  No.  34 
"Whereas,  The  Federal  Government,  by 
actions  of  both  the  legislative  and  executive 
braches,  requires  the  states  to  put  new  pro- 
grams into  effect  and  to  provide  increased 
levels  of  service  under  existing  programs;  and 

"Whereas,  In  doing  so,  the  states  Incur 
substantial  costs  which  must  be  paid  for  out 
of  current  state  revenues  or  by  the  imposi- 
tion of  additional  taxes;  and 

"Whereas.  There  exists  throughout  the 
United  States  a  growing  rese.itment  against 
the  heavy  burden  of  taxation  and  an  active 
rejection  of  existing  and  proposed  levels  and 
methods  of  raising  revenue;  and 

"Whereas,  Public  pressure  for  tax  reduc- 
tion makes  it  Increasingly  difficult  for  the 
states  to  raise  the  reve.jues  which  are  neces- 
sary to  finance  the  programs  mandated  by 
the  Federal  Government;  and 

"Whereas.  As  a  matter  of  equity,  a  govern- 
ment which  establishes  programs  and  re- 
quires Increased  services  In  the  public  In- 
terest should  provide  the  means  for  financ- 
ing those  program  and  services;  now,  there- 
fore be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  Jointly.  That  the  Presl- 
deni  and  the  Congress  of  the  United  States 
are  hereby  respectfully  requested  to  under- 
take all  appropriate  action  to: 

"1.  Make  optional  with  each  state  the  ad- 
ministration by  It  of  all  new  as  well  as  ex- 
isting federal  porgrams;  and 

"2.  Ensure  that  the  Federal  Government 
reimburses  a  state  for  all  costs  Incurred  by 
It  In  administering  any  new  federal  programs 
or  In  providing  Increased  levels  of  service 
under  existing  programs  pursuant  to  any  law 
enacted  by  Congres  after  January  1,  1980,  or 
any  Executive  order  or  regulation  issued  by 
the  President  of  the  United  States  after 
January  1,  1980;  and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  forthwith  by  the  legislative 
counsel  to  the  President  of  the  United  States, 
to  the  Vice  President  of  the  United  States  as 
presiding  officer  of  the  Senate,  to  the  Speak- 
er of  the  House  of  Representatives  and  to 
each  member  of  Nevada's  congressional  dele- 
gation; and  be  It  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval.' 

POM-314.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Commltee  on  Energy  and  Natural  Resources: 
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"Senate  Joint   Resolution  No.   39 

"Whereas.  The  Wild  Free-roaming  Horses 
and  Burros  Act  of  1971,  16  VSC  i  I  1331  et 
seq.,  protects  wild  horses  and  burros  from 
destruction,  capture  or  sale  by  any  person 
1.:  ^'-  ernment  entity  except  when  author- 
ized by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  In  connection  with 
public  lands  administered  by  the  Bureau  of 
Land  Management  and  the  Forest  Service; 
and 

"Whereas,  The  Wild  Free-roaming  Horses 
and  Burros  Act  has  been  overly  successful 
and  has  allowed  once-threatened  popula- 
tions of  wUd  horses  and  burros  In  Nevada 
to  Increase  to  the  extent  that  approximate- 
ly 40.000  wild  horses  and  1.600  wild  burroe 
currently  Inhabit  public  lands  In  this  state; 
and 

"Whereas.  The  populations  of  wild  horses 
and  borros  are  Increasing  at  an  a-nniii^i  rate 
between  20  and  25  percent  and  will,  absent 
stronger  measures  to  control  their  nvimbera, 
double  In  the  next  5  years;  and 

"Whereas.  The  Wild  Free-roaming  Horses 
and  Burroe  Act  requires  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  to 
manskge  the  wild  horse  and  burro  popula- 
tions In  a  manner  that  protects  the  natural 
ecological  balance  of  all  species  of  wildlife 
Inhabiting  the  public  lands;  and 

"Whereas.  WUd  horses  and  burros  are  al- 
ready so  numerous  that  they  are  destroying 
the  habitat  used  by  other  species  of  wild- 
life; now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly,  That  the  legis- 
lature of  the  State  of  Nevada  strongly  urges 
the  Cong^ss  of  the  United  States  to  enact 
legislation  which: 

"1  Requires  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  to  control 
strictly  the  populations  of  wild  horses  and 
burros  on  public  lands;  and 

"2.  Authorizes  additional  or  more  effective 
methods    for    the    capture,    sale,   donation, 
transfer  or  other  removal  of  horses  and  bur- 
ros from  public  lands  in  Nevada; 
and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  President  of 
the  United  States,  the  Vice  President  of  the 
United  States,  as  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Bepre- 
se  itatlves,  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  director  of  the 
B  ireau  of  Land  Management  and  each  mem- 
bur  of  the  Nevada  congressional  delegation; 
and  be  It  further 

"Resolved,  That  this  resolution  shau  be- 
come effective  upon  passage  and  approval." 

POM-315.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  27 

"Whereas.  The  first  amendment  of  the 
Constitution  of  the  United  States  prohibits 
Congress  from  making  any  law  respecting  an 
establishment  of  religion;  and 

"Whereas,  Th ;  Supreme  Court  of  the 
United  States  has  held  that  the  14th  amend- 
ment extended  the  prohibition  to  actions  by 
the  states;  and 

"Whereas,  The  Supreme  Court  has  Inter- 
preted the  establishment  clause  as  prohibit- 
ing a  state  from  prescribing  by  law  any 
form  of  prayer  to  be  used  as  part  of  a  reli- 
gious program  carried  on  by  government,  and 
has  applied  the  rule  to  certain  prayers  con- 
ducted in  public  schools;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly  That  this  legis- 
lature respectfully  urges  Congress  to  propose 
a  constitutional  amendment  authorizing  the 
several  states  to  enact  legislation  permitting 
voluntary,  nondenominational  prayer  in 
their  public  schools;  and  be  it  further 
I 


"Resolved,  That  a  copy  of  this  resolution 
be  immediately  transmitted  by  the  legisla- 
tive counsel  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  the  United  States  and  to  each  mem- 
ber of  the  Nevada  congressional  delegation; 
and  be  it  further 

"Resolved,  That  this  resolution  shall 
become  effective  upon  passage  and 
approval." 

POM-3ie.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Iowa;  to  the 
Committee  on  the  Judiciary: 

"SuTATE  Joint  RxsoLtrnoir  1 

"Whereas,  with  each  passing  yew  this 
nation  becomes  more  deeply  in  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  executive 
branches  of  the  federal  government  to  cur- 
tall  spending  to  conform  to  available  rev- 
enues; and 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  aU  federal  spending  and 
be  In  balance;  and 

"Whereas,  believing  that  fiscal  Irrespou- 
Biblllty  at  the  federal  level,  with  the  infla- 
tion which  results  from  this  policy,  Is  one 
of  the  greatest  threats  which  faces  our  na- 
tion, we  firmly  believe  that  constitutional 
restraint  is  necessary  to  bring  the  fl«cal  dis- 
cipline needed  to  restore  financial  responsi- 
bility; and 

"Whereas,  under  Article  five  (V)  of  the 
Constitution  of  the  United  States,  amend- 
ments to  the  federal  Constitution  may  be 
proposed  by  the  congress  whenever  two- 
thirds  of  both  houses  deem  it  necessary,  or 
on  the  application  of  the  legislatures  of  two- 
thirds  of  the  several  states  the  congress  shall 
call  a  constitutional  convention  for  the  pur- 
pose of  proposing  amendments  which  shall 
be  valid  to  all  intents  and  purposes  when 
ratified  by  three-fourths  of  the  several 
states,  and  we  believe  such  action  is  vital; 
now  therefore, 

"Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Iowa : 

"Section  I.  The  Iowa  general  assembly  pro- 
poses to  the  congress  of  the  United  States 
that  procedures  be  instituted  in  the  congress 
to  propose  and  submit  to  the  several  states 
before  July  1,  1980,  an  amendment  to  the 
Constitution  of  the  United  States  requiring 
that  the  federal  budget  be  balanced  In  the 
absence  of  a  national  emergency. 

"Sec.  3.  Alternatively,  effective  July  1,  1980. 
If  the  Congress  of  the  United  States  has  not 
proposed  and  submitted  to  the  several  states 
an  amendment  as  provided  In  section  one  ( 1 ) 
of  this  resolution,  the  Iowa  general  assem- 
bly respectfully  makes  application  to  and 
petitions  the  congress  of  the  United  States 
to  call  a  convention  for  the  specific  and  ex- 
clusive purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
require  a  balanced  federal  budget  and  to 
make  certain  exceptions  with  respect  there- 
to. 

"Sec.  3.  Effective  July  1,  1980,  this  applica- 
tion by  the  Iowa  general  assembly  consti- 
tutes a  continuing  application  In  accord- 
ance with  Article  five  (V)  of  the  Constitu- 
tion of  the  United  States  until  the  legisla- 
tures of  at  least  two-thirds  of  the  several 
states  have  made  similar  applications  pur- 
suant to  Article  five  (V),  but  if  the  con- 
gress proposes  an  amendment  to  the  Con- 


stitution Identical  in  subject  matter  to  that 
contained  in  this  resolution,  or  if  before 
July  1,  1980,  the  general  assembly  r^Mals 
this  application  to  call  a  constitutional  con- 
vention, then  this  application  and  petition 
for  a  constitutional  convention  shall  no 
longer  be  of  any  force  or  effect. 

"Sec.  4.  This  application  and  petition  shall 
be  deemed  null  and  void,  rescinded,  and  ot 
no  effect  In  the  event  that  such  oooventlon 
not  be  limited  to  such  specific  and  exclusive 
ptirpose. 

"Sec.  6.  The  Iowa  general  assembly  alao 
proposes  that  the  legislatures  of  each  of  the 
several  states  comprising  the  United  States 
apply  to  the  ccmgress  reqtwsUng  the  enact- 
ment of  an  appropriate  amendment  to  the 
federal  Constitution,  or  requiring  the  con- 
gress to  call  a  CMistltutlonal  convention  for 
prc^>oting  such  an  amendment  to  the  federal 
Constitution  If  the  Congress  of  the  United 
States  has  not  proposed  and  submitted  to 
the  sevMtkl  states  an  amendment  as  pro- 
vided In  section  one  (1)  of  this  resolution 
before  July  1.  1980. 

"Sec.  6.  The  secretary  of  state  of  lOwa  U 
directed  to  send  copies  of  this  rescriutlon  to 
the  secretary  of  state  and  presiding  oflloers 
of  both  houses  of  the  legislatures  of  each 
of  the  several  states  In  the  union,  the  iipnet^rr 
and  the  clerk  of  the  United  States  house 
of  representatives,  the  president  and  the  sec- 
retary of  the  United  States  senate,  and  each 
member  of  the  Iowa  congressional  delega- 
tion." 

POM-317.   A   resolution   adopted   by   the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  the  Judiciary: 
"RxsoLirnoN 

"Whereas,  the  fifth  article  of  the  amend- 
ments to  the  constitution  of  the  United 
States  provides  for  a  grand  Jury  to  protect 
persons  from  unwarranted  prosecutions;  and 

"Whereas,  the  grand  Jury  Is  entrusted  with 
the  authority  and  responsibility  to  indict 
only  upon  probably  cause;  and 

"Whereat,  a  potential  exists  for  the  abuse 
or  misuse  of  the  grand  Jury  by  government 
officials  or  agencies;  and 

"Whereas,  such  abuse  or  misuse  may  result 
In  the  harassment  and  intimidation  of  per- 
sons entitled  to  the  protection  of  the  grand 
Jury  and  subsequent  unwarranted  indict- 
ments and  prosecution;  now  therefore  be  it 

"Resolved,  that  the  Massachusetts  House 
of  Representatives  req>ectfuUy  requests  the 
President  of  the  United  States  and  the  Con- 
gress to  suppmt,  enact  and  approve  legisla- 
tion designed  to  ensure  the  Integrity  of  the 
grand  Jury  system;  and  be  it  further 

"Resolved,  that  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
House  of  Representatives  to  the  President  of 
the  United  States,  the  Presiding  Officer  of 
each  branch  of  the  Congress,  and  to  the  Mem- 
bers thereof  from  this  Commonwealth." 

POM-318.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Tennessee;  to 
the  Committee  on  Appropriations : 

"House    Joint    Resolution    No.    293 

"Whereas,  the  Constitution  of  the  United 
States  has  been  Interpretated  to  preclude 
local  taxation  of  federal  Installations;  and 

"Whereas,  local  school  systems  serving  the 
employees  of  federal  installations  and  their 
families  are  thereby  deprived  of  a  major 
revenue  sotirce;  and 

"Whereas,  the  adverse  impact  of  this  tax 
exemption  appropriately  has  been  reduced 
during  the  past  twenty-eight  (38)  years  by 
the  provision  of  federal  funds  for  federally 
Impacted  schools  otherwise  known  as  "874" 
funds;  and 

"Whereas,  these  federal  funds  which  assist 
school  districts  serving  twenty-three  (38) 
million  students — many  of  them  young  Ten- 
nesseans — have  been  threatened  by  dramatic 
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funding  cutbw**  in  PreaWent  Cwter's  pro- 
poMd  FT  1980  EducmUon  ApproprUUon.  In- 
ch^lnt  •  more  than  eleven  (11)  mllUon 
reduction  in  funding  for  "B"  and  "Hold 
HarmlaM"  p»yment»  to  Tennesaee  School 
DUtiicto:  »nd 

"WhereM  a  concerted  effort  la  needed  in 
Older  to  per«i»de  the  United  States  Con- 
greas  to  relnrtate  this  funding  which  Is  so 
TltaUy  needed  by  many  Tennesaee  School 
DlstrlctB  and  which.  If  eliminated.  wUl  re- 
sult in  reducwl  educational  services  or  higher 
local  taxes:  now.  therefore. 

"Be  It  rwolved  by  the  House  of  Repre- 
sentaUvea  of  the  Nlnety-Plret  General  As- 
sembly of  the  State  of  Tennessee,  the  Senate 
concurring.  That  this  Body  does  wholeheart- 
edly endorse  the  continuation  of  federal 
funding  for  federally  impacted  schooU  In- 
cluding "B"  and  "Hold  Harmless"  funds. 

"Be  It  further  resolved.  That  United  States 
Senatore  and  members  of  the  United  SUtes 
Bouse  of  Bepreaentatlves  are  hereby  encour- 
aged to  fully  reinstate  funding  for  thU  most 
necessary  program. 

•Be  It  further  resolved.  That  copies  of  this 
Re«»uUon  be  sent  to  ths  Speaker  of  the 
United  States  House  of  RepresenUtlves.  the 
President  of  the  Senate  and  each  member  of 
the  Tennessee  delegation  to  the  United  States 
Congress." 

POM-319.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Tennessee; 
to  the  Committee  on  Energy  and  Natural 
Resources: 

"House  Joint  RisonmoN  No.  348 
•Whereas,  local   governments   are   heavily 
dependent  upon  real  and  personal  property 
taxation  as  a  source  of  revenue  to  provide 
the  services  required  by  their  cltlsens;  and 

"Whereas,  the  real  and  personal  property 
tax  baae  Is  drastically  reduced  in  many  local 
Jurisdictions  by  the  presence  of  substantial 
amounts  of  non-taxed  federaUy-owned  real 
and  personal  property:  and 

"Whereas,  the  exemption  of  such  feder- 
ally-owned property  directly  Increases  the 
burden  of  taxation  on  the  remainder  of  local 
property  owners:  and 

•Wher«as.  the  Advisory  Commission  on  In- 
tergovernmental Relations  has  identified 
payments  In  lieu  of  taxes  as  one  of  the  ma- 
Jar  needs  of  local  governments  through- 
out the  country,  and  is  presently  conducting 
a  study  of  the  overall  impact  of  the  federal 
presence  on  local  government  taxation:  and 
"Whereas.  Congress  has  provided  for  a  lim- 
ited program  of  payments  in  lieu  of  taxes 
for  local  governments  by  the  adoption  of 
Public  Law  9+-6««  (found  at  31  U8C.A. 
Section  1601-07),  which  concerns  •"Entitle- 
ment Lands"  only,  such  as  the  U.S.  parks. 
U.S.  forest,  water  resources  development 
land  and  dredge  disposal  areas  owned  by  the 
Corps  of  Knglneere;  now.  therefore. 

"Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Nlnety-Plrst  Oenerel  Assembly 
of  the  State  of  Tennessee,  the  Senate  con- 
cumag,  That  the  General  Assembly  of  Ten- 
nesaee hereby  urges  the  Congress  of  the 
United  States  to  adopt  legislation  authoriz- 
ing and  funding  a  method  of  payment  In 
Ueu  of  taxes  for  all  federally -owned  prop- 
erty within  local  governmental  jurisdic- 
tions. 

"Be  It  further  resolved  That  the  clerk  of 
the  House  is  hereby  Instructed  to  transmit 
copies  of  this  Resolution  to  the  Speaker  of 
the  United  States  House  of  Representatives. 
the  President  of  the  United  States  Senate 
and  to  the  membera  of  the  Tennesaee  Oele- 
fratlon  to  the  Congreaa  of  the  United  States 
In  order  that  theae  persons  may  be  apprised 
of  the  will  of  this  elected  Body." 

POM-3ao.  A  reaolutlon  adopted  by  the 
Lions  of  New  Jersey.  Red  Bank.  New  Jersey, 
supporting  programs  to  meet  the  particular 
needs   of   the   Vietnam   veterens   and   their 


problems:  to  the  Conunlttee  on  Veterans' 
Affairs. 

POM-321.  A  resolution  adopted  by  the 
Melnere  Oaks  Sanitary  District,  OJal,  Cali- 
fornia, regarding  construction  grant  funding 
for  water  reclamation  projects:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

POM-33a.  A  resolution  adopted  by  the 
Board  of  Govemore  of  the  California  Water 
Pollution  Control  AsaoclaUon.  requesting  the 
Environmental  Protection  Agency  to  review 
Its  announced  policy  which  would  deny  con- 
struction grant  funding  for  water  reclama- 
tion projects;  to  the  Committee  on  Environ- 
ment and  Public  Works. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Bir.  PROXMIRE.  from  the  Committee 
on   Banking.   Housing,   and   Urban   Affaire: 

Andrew  A.  DlPrete.  of  Rhode  Island,  to  be 
a  Member  of  the  Federal  Home  Loan  Bank 
Board  for  the  remsJnder  of  the  term  expiring 
June  30.  1979:  and 

Andrew  A.  DlPrete.  of  Rhode  Island,  to  be  a 
Member  of  the  Pederel  Home  Loan  Bank 
Board  for  the  term  of  4  yeare  expiring  June 
30.  1983. 

(The  above  nomination  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  was  reported  with  the  recom- 
mendation that  It  be  conflrmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.)  

INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated: 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  HxLKS)  : 
S.  1394.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  services  per- 
formed for  camps  by  certain  students  who 
generally  are  not  eligible  to  receive  unem- 
ployment compensation  will  not  be  subject 
to   the  Federal   unemployment  tax:    to  the 
Committee  on  Finance. 
By  Mr.  BELLMON: 
S   1395.  A  bUl  to  extend  the  Special  Alloca- 
tion  of   Middle  Distillates   for   Agricultural 
Production  beyond  July  31,  1979;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  HATFIELD  (for  himself.  Mr. 
Leaht.  and  Mr.  Packwood)  : 
S  1396.  A  bill  to  modify  and  Improve  the 
financial  Incentives  provided  In  part  D  of 
title  IV  of  the  Social  Security  Act  with  re- 
spect to  State  programs  established  under 
such  part  for  the  collection  of  support  obliga- 
tions assigned  under  part  A  of  such  title:  to 
the  Committee  on  Finance. 

By  Mr.  HART  (by  request)  : 
S   1397  A  bill  to  authorize  the  disposal  of 
three  materials  from  the  national  and  sup- 
plemental stockpiles;   to  the  Committee  on 
Armed  Services. 

By    Mr    MBTZBNBAUM    (for   himself, 

Mr     Jackson.     Mr      Hattkld.     Mr. 

WiicKxa.  Mr    KXNNIOT,  Mr.  Lbaht. 

Mr.  BSADLXT.  and  Mr.  Tsonoas)  : 

S   1398  A  bin  to  establish  energy  efficiency 

standards  for  Industrial  equipment:   to  the 

Committee  on  Energy  and  Naturel  Besouroea 

By   Mr    RIBICOFF    (for   himself,   Mr. 

Nelson.  Mr.  Randolph.  Mr.  Baucus. 

and  Mr.  Domenici)  : 

3.  1383.  A  bill  to  esUbllsh  a  program  for 

replacing,  by  1987.  10  percent  or  more  of  the 

gasjllne  consumed  In  the  United  States  with 


alcohol  and  other  replacement  fuels  derived 
from  renewable  and  non-renewable  re- 
sources: to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  KENNEDY    (for  himself.  Mr. 

REBZcon'.     Mr.     Mctzxnbaum.     Mr. 

RiECt^E,  Mr.  Tsonoas.  and  Mr.  Hata- 

kawa)  ; 

S.    1400.    A    bUl    entlOed    the    "Trucking 

Competition  and  Safety  Act  of  1979":  to  the 

Committee     on     (Commerce.     Science,     and 

Transportation. 

By     Mr.     BIDEN     (for     himself.     Mr 

Stewabt.  and  Mr.  Pell)  : 

S.  1401.  A  bin  to  amend  the  Federal  Power 

Act  to  revise  procedures  for  the  changing  of 

rates;    to    the    Ck>mmlttee    on    Energy   and 

Natural  Resources. 

By  Mr.  RIEOLE: 
S.  1402.  A  bill  to  amend  title  XVI  of  the 
Social   Security  Act  to  provide  an  Increase 
In  SSI  benefits,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  JACKSON  (by  request)  : 
S.  1403.  A  bin  to  amend  Sections  60a(d). 
503(a).  and  604(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (Pi. 
96-87) .  and  to  provide  a  seven-month  exten- 
sion for  the  submission  and  approval  of 
State  programs  or  the  Implementation  of  a 
Feileral  program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  PELL  (by  request) : 
S    1404.    A   bin    to   amend   the   National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965.  as  amended:  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  LAXALT: 
a.  1406.  A  bUl  for  the  relief  of  Ludlna  V. 
Dave;  to  the  Committee  on  the  Judiciary. 

S.    1406.    A   bin   for   the   relief   of   CecUla 
Dallva:  to  the  Committee  on  the  Judiciary. 
S.  1407.  A  bill  for  the  relief  of  Wllma  Tupas 
Beltran:  to  the  Committee  on  the  Judiciary. 
By   Mr.    WEICKER    (for   himself.   Mr. 
Gkavel.  and  Mr.  Duekin)  : 
8.  1406.  A  bin  to  provide  for  the  develop- 
ment of  aquaculture  In  the  United  SUtes. 
and  for  other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  and  the 
Committee     on     Commerce.     Science,     and 
Transportation.      JolnUy,      by      unanimous 
consent. 

STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 
By   Mr.   HUMPHREY    (for  him- 
self and  Mr.  Helms)  : 

S  1394  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
services  performed  for  cam-s  bv  certain 
students  who  generally  are  not  eligible 
to  receive  unemployment  compensation 
will  not  be  subject  to  the  Federal  un- 
employment tax;  to  the  Committee  on 
Finance.  .^     ^    . 

•  Mr  HUMPHREY.  Mr.  President,  to- 
day I  am  Introducing  a  bUl  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  for  the  removal  of  the  require- 
ment presently  on  our  children's  sum- 
mer camps  to  pay  Federal  unemployment 
compensation  tax  on  students  who  by 
law  are  not  entiUed  to  receive  benefits. 

SmaU  business  Is  Increasingly  being 
burdened  with  Federal  regulations.  Dur- 
ing school  vacation  periods,  employinent 
opportunities  for  youth  are  scarce.  The 
summer  camp  Industry  collectively  pro- 
vides over  a  half  a  mUllon  jobs  during 
summer  recess,  plus  a  wide  variety  of 
sklU  training  programs.  This  tax  reform 
legislation  seeks  to  stimulate  smaU  busi- 
ness while  increasing  job  opportunities 
In  the  private  sector  during  these  tradi- 
tional school  vacation  times. 

The  bin  will  not  deprive  any  Indlvld- 
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ual  of  any  current  benefit  nor  change 
the  status  of  an  Individual  now  com- 
peiisable.  It  will,  however,  relieve  the 
summer  camp  business  of  an  unfair  reg- 
ulatory burden;  a  burden  on  the  em- 
ployer which  provides  no  benefit  to  the 
employee. 

Presently,  under  the  Federal  Unem- 
ployment Tax  Act  (FUTA) ,  a  basic  tax 
of  3.4  percent  is  paid  by  the  employer  toe 
all  values  received  by  the  emidoyee  In- 
cluding In-kind  compensatton.  for  ex- 
ample, romn  and  board.  There  are  few 
exceptlcms  under  the  act  as  to  who  is 
considered  an  employer.  Title  26  United 
States  Code  3306  broadly  defines  em- 
ployer as  one  who  pays  wages  of  $1,500 
or  more  during  any  calendar  quarter,  or 
who  on  each  oi  20  days  during  the  cal- 
endar year,  each  day  being  in  a  differ- 
ent calendar  week,  employed  at  least  oat 
person  for  srane  portion  of  the  day.  llius, 
most  all  employers,  including  camp  em- 
ployers, are  required  to  pay  such  tax. 

Simply  stated,  the  problem  is  that 
there  are  employers  paying  taxes  oa  In- 
dividual workers  who  are  exempted  from 
FUTA  benefits.  Generally,  employee  ben- 
efits under  FUTA  apply  to  all  empkgrers 
earning  over  $6,000  annually,  but  there 
are  certain  exceptims.  To  become  com- 
pensable, the  worker  must  be  employed 
for  a  specific  number  of  weeks  annually. 
The  law  Is  designed  to  prevent  vacation 
period  employees  from  receiving  unem- 
ployment compensation  benefits,  yet 
contrary  to  this  logic,  the  emplcqrer  still 
pays  unemployment  cc»npensatlon  tax 
on  such  employees. 

Unemployment  compensation  laws  are 
intended  to  protect  bona  fide  wwkers  In 
the  labor  force.  To  assure  that  Federal 
qualifying  restrictions  limit  FUTA  ben- 
efits to  such  workers,  certain  employers 
are  exempted  from  ccmpensatitm  bene- 
fits. Fr(xn  the  perspective  of  the  camp- 
ing Industry,  most  of  their  staff  are  this 
type  of  employee.  Those  workers  ex- 
cluded from  such  benefits  Include  all 
college  and  university  full-time  students, 
those  persons  who  are  declared  depend- 
ents of  others,  and  semester /term  holi- 
days mrsons.  Vacation  time  is  consid- 
ered "normal"  and  not  a  work  loss  to  be 
compensated. 

Our  children's  summer  camps  are  still 
paying  In  full  the  FUTA  tax  on  their 
noncompensable  employees.  Tlie  FUTA 
revisions  effective  January  1978,  do  not 
provide  relief. 

■nie  summer  camp  Industry  is  in  a 
unique  position,  as  compared  with  many 
other  small  businesses.  Almost  all  the 
women  and  men  they  employ  are  non- 
compensable by  statute  or  Judicial  de- 
cision. The  student— or  dependent— 
voluntarily  places  himself  outside  the 
labor  force  and  elects  to  seek  an  educa- 
tion. This  student  accepts  work  during  a 
vacation  period  with  the  understanding 
that  employment  Is  temporary  and  will 
terminate  at  an  agreed-upon  date.  The 
employee  Is  neither  "fired"  nor  "laid 
off,"  but  at  the  end  of  the  season,  returns 
to  resume  his  or  her  schooling. 

A  number  of  States  exempt  such  types 
of  temporary  employment  from  SUte 
unemployment  compensation  as  re- 
gards benefits.  Several  States  have  taken 
the  next  logical  step,  which  my  bill  at- 
tempts to  take  federally,  and  in  cases  of 


such  exemptions,  have  also  rescinded  the 
requirement  that  the  employer  pay  a 
State  unemployment  tax  on  persons  not 
considered  bona  fide  workers  in  the 
labor  force  protected  under  the  law. 
However,  even  where  the  employer  is  ex- 
cluded from  paying  a  State  unemidoy- 
ment  tax,  the  employer  must  still  pay 
the  Federal  unemployment  tax,  3.4  per- 
cent, on  that  same  noncompensable  per- 


the  individual  wUl  be  so  enroUed  for  the  aec- 
ond  of  auch  academic  years  or  terms.". 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  remuneration  paid  after  De- 
cember 31.  197B.C 


I  believe  that  this  bill  will  rectify  a 
situation  under  the  Federal  Unemploy- 
ment Compensation  Act,  which  I 
perceive  to  be  legislative  oversight.  Em- 
ployers shall  be  exempt  from  FUTA  con- 
tributions for  specifically  defined  student 
employees  who  are  deemed  outside  the 
labor  force  the  law  was  Intended  to  pro- 
tect. By  removing  this  unnecessary  regu- 
latory burden  from  our  children's  sum- 
mer camps,  such  businesses  will  have 
more  operating  funds  with  which  to  pro- 
vide mfxt  Job  opportunities.  In  addition, 
the  camps'  purchasing  power  in  the  local 
commimitles  will  be  Increased. 

In  keeping  with  the  congressional  In- 
tent as  regards  FUTA.  and  to  provide 
equity  and  basic  fairness  In  taxation, 
and  to  assist  small  business  in  reducing 
its  regulatory  burden,  I  ask  for  my  col- 
leagues' bipartisan  support  for  this 
needed  tax  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.   1394 

Be  it  enacted,  by  the  Senate  and  House  of 
Representattves  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)  of  section  3306  of  the  Inter- 
nal Revenue  Code  of  1964  (defining  employ- 
ment) Is  amended  by  striking  out  '•or"  at  the 
end  of  paragraph  (17),  by  striking  out  the 
period  at  the  end  of  paragreph  (18)  and  In- 
serting in  Ueu  thereof  ":  or",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
grm>h: 

"(19)  service  performed  bv  a  fuH-tlme  stu- 
dent (as  defined  in  subsection  (q) )  In  the 
employ  of  an  organized  camp — 

•'(A)  U  such  camp — 

"(1)  did  not  operate  for  more  than  7 
months  in  the  calendar  year  and  did  not  op- 
erate for  more  than  7  months  In  the  pre- 
ceding calendar  year,  or 

"(11)  had  average  gross  receipts  for  any  6 
months  in  the  preceding  calendar  year  which 
were  not  more  than  33  H  percent  of  Its  aver- 
age gross  receipts  for  the  other  6  months  in 
the  precMllng  calendar  year;  and 

"(B)  If  such  full-time  student  performed 
services  in  the  employ  of  such  camp  during 
fewer  than  13  calendar  weeks  In  the  calendar 
year.". 

(b)  Section  3306  of  such  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(q)  Full-'nme  Student. — For  purposes  of 
subsection  (c)(I9),  an  Individual  shall  be 
treated  as  a  full-time  student  for  any 
period — 

"(1)  during  which  the  Individual  Is  en- 
rolled as  a  full-time  student  at  an  educa- 
tional Institution,  or 

"(2)  which  Is  between  academic  years  or 
terms  U — 

"(A)  the  Individual  was  enrolled  as  a  fuU- 
time  student  at  an  educational  institution 
for  the  first  of  such  academic  yean  or  terms, 
and 

••(B)  there  is  a  reasonable  assurance  that 


By  Mr.  BKfJJilON: 
8.  1395.  A  bill  to  extend  the  special 
allocation  of  middle  dlstillatee  for  ag- 
ricultural productioo  beyond  July  31. 
1979;  to  the  Committee  on  Energy  and 
Natural  Resources. 

•  Mr.  BELLMON.  Mr.  President,  unless 
prompt  action  is  taken  by  COngren, 
American  citizens  will  soon  find  them- 
selves facing  food  shortages  as  wdl  as 
energy  shortages.  President  Carter  has 
suspended  rule  9,  the  regulation  which 
gives  high  pil«lty  to  food  producers, 
processors,  and  transporters  in  securing 
essential  fuel.  Such  an  action  wlD  pre- 
dictably result  in  reduced  food  produc- 
tion. While  the  devastating  result  of  this 
action  will  not  be  seen  immediately,  if 
food  producers  have  no  fuel,  before  long 
the  coimtry  will  have  a  shortage  of  food 
and  energy  exports  will  be  out  of  the 
question. 

Mr.  President,  I  expressed  my  coneem 
to  the  President  in  a  telegram  last 
Thursday  that  suspending  rule  9  would 
be  most  unwise.  AddltioDally.  I  am  today 
introducing  legislation  which  would  ex- 
tend rule  9,  for  2  years  beyond  July  31 
and  make  future  suspoision  Imposslhle. 
The  fact  Is  that  our  energy  jnoblems  are 
not  going  to  clear  up  in  the  near  future 
and  limiting  fuel  supplies  to  food  pro- 
ducers, processors  and  transporters  la 
sheer  foUy. 

California  and  several  east  coast  States 
are  currently  experiencing  gas  shortages 
and  resulting  gas  lines.  Many  dtliens 
have  become  panicked  by  this  situation. 
Imagine.  Mr.  President,  how  anxious  we 
all  would  be  if  we  were  to  experience 
food  shortages.  There  are  increasing  re- 
ports of  vi(dence,  both  by  private  auto- 
mobile owners  and  truckvs  looking  for 
fuel.  Can  you  imagine  the  incidents 
which  would  occur  as  people  fought  to 
get  enough  food? 

Another  elemmt  of  this  inoblem  is  the 
fact  that  agricultural  products  play  an 
increasingly  important  role  in  our  bal- 
ance of  payments  and  worldwide  eco- 
nomic sUbillty.  Since  1970,  developing 
countries  have  Increased  Imports  of  U.S. 
grain  by  47  percent.  Agricultural  com- 
modities are  our  largest  source  of  export 
earnings  amounting  to  $27.3  billion  in 
calendar  year  1978.  To  make  the  supplies 
of  fuel  for  farmers  scarce  and  unstable 
will  deny  food  not  only  to  Americans  but 
to  our  customers  abroad.  In  addition. 
It  will  destroy  UJ3.  ability  to  earn  the 
foreign  exchange  needed  to  buy  imported 
oU. 

Mr.  President,  I  hope  that  my  col- 
leagues will  see  the  wisdom  of  insuring 
an  adequate  and  continuous  supply  of 
energy  to  produce,  process  and  transport 
agricultural  commodities.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
as  well  as  the  aforementioned  telegram 
to  the  President  be  printed  in  the  Rccoro 
at  this  point. 

"niere  being  no  objection,  the  bill  and 
telegram  were  ordered  to  be  printed  In 
the  RicoRO,  as  follows: 
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S.    1395 


Be  it  enacted  by  tn.e  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  ThBt.  not- 
wltbstaadlng  any  other  provision  of  law. 
Special  Rule  No.  9.  10  CFR  Part  311,  (44  PR 
28606.  May  16.  1979)  promulgated  pursuant 
to  section  4  of  the  Emergency  Petroleum  Al- 
locaUon  Act  of  1973.  relating  to  the  Special 
AllocaUon  of  Middle  Distillates  for  Agricul- 
tural Production,  shall  not  terminate  on 
July  31.  1979.  and  shall  continue  In  effect 
from  August  1.  1979  to  August  1.  1981 

The   PUSDEMT. 

The  White  House. 
Washington,  D.C. 

OttM  Ml.  PmisiDwrr:  Cutting  farmers' 
dleael  fuel  supplies  for  any  purpose  wlU  soon 
ccmpUcate  our  nation's  problems  by  adding 
food  Unee  to  existing  gas  lines.  A  food  short- 
age caused  by  failure  to  provide  energy  need- 
ed to  produce  food  will  create  an  atmosphere 
of  panic  In  the  United  States.  I  urge  you  to 
commit  your  Administration  to  agricul- 
ture's fuel  priority. 
Sincerely. 

HENST    BrLLMON. 

U.S.  Senates 


By  Mr.  HATFIELD  (for  himself. 
Mr.  Leahy,  and  Mr.  Packwood)  ; 

S.  1396.  A  bill  to  modify  and  Improve 
the  financial  Incentives  provided  In  part 
D  ot  tlUe  IV  of  the  Social  Security  Act 
wl'th  respect  to  State  programs  estab- 
lished under  such  part  for  the  collec- 
tion of  support  obligations  assigned 
under  part  A  of  such  title;  to  the  Com- 
mittee on  Finance. 

•  Mr.  HATFIELD.  Mr.  President,  earlier 
this  year  I  introduced  S.  941.  Today  I 
am  introducing  for  myself,  Mr.  Lkahy 
and  Mr.  Packwood  an  updated  version 
of  that  amendment  to  the  Social  Securi- 
ty Act,  which  would  permit  States  such 
as  Oregon  and  Vermont  with  excellent 
State  programs  to  retain  15  percent  of 
the  support  coUected  on  AFDC  public 
assistance  cases. 

The  bill  I  am  introducing  would  cor- 
rect an  inequity  in  the  child  support 
program  that  was  unforeseen  when  the 
program  was  originally  designed.  At  that 
time,  it  aopeared  that  the  incentive  pro- 
visions of  title  IV-D  of  the  Social  Securi- 
ty Act  were  necessary  to  encourage  local 
political  subdivisions  of  States  with 
county-administered  and  State-super- 
vised programs  to  become  actively  in- 
volved in  implementing  the  program. 
That  goal  has  been  achieved  In  most  of 
such  States. 

Unfortuna'tely,  the  present  rV-D  In- 
centive system  has  created  a  completely 
unforeseen  result  by  tearing  down  and 
eroding  away  the  effectiveness  of  some 
State-admlnlstered  child  support  pro- 
grams which  were  in  operation  and  per- 
forming well  at  the  time  the  IV-D  pro- 
grams started.  It  has  also  inhibited  the 
development  of  some  State-administered 
programs  which  had  not  existed  pre- 
viously. 

My  bill  would  extend  the  incentive 
program  to  those  42  States  administered 
programs  which  collect  child  support  on 
their  own  behalf.  The  cost  would  be 
minimal  and  the  value  great  since  it 
would  provide  the  funding  necessary  to 
enlarge  some  of  those  State  programs  to 
provide  the  child  support  services  need- 
ed by  many  of  their  residents. 


According  to  the  Committee  on  Pi- 
nance  staff  data  on  chUd  support,  the 
States  administer  the  child  support  pro- 
grams through  separate  agencies— IV-D 
agencies.  The  State  agency  administers 
the  program  in  42  States.  In  the  other 
States  the  program  is  administered  by 
local  political  subdivisions  under  State 
supervisors.  The  States  in  whi.h  It  is 
administered  wholly  by  the  State  agency 
are  being  hurt  by  the  way  that  the  pres- 
ent law  is  written.  Including  these 
States,  among  them  Oregon,  will  make 
the  program  more  equitable  at  only  a 
small  increase  In  cost.  This  cost  will  be 
more  than  covered  with  the  Increased 
collections  attributable  to  my  amend- 
ment. This  bill  will  merely  extend  the 
benefits  to  all  States  equally. 

The  result  of  the  present  system  of 
incentives  in  part  D  of  title  IV  of  the 
£;ocial  Security  Act  has  been  that  while 
Oregon  excels  in  collection  activity  and 
its  production  of  a  profit  for  not  only 
the  State,  but  the  Federal  Government, 
as  well,  it  has  done  so  without  the  bene- 
fit of  literally  millions  of  dollars  of  in- 
centives which  are  provided  other 
States. 

At  the  same  time,  my  amendment 
would  establish  performance  criteria  be- 
ginning in  fiscal  year  1982  to  encourage 
those  States — or  political  subdivisions— 
without  an  adequate  program  to  de- 
velop one.  After  aU  the  program  would 
then  be  over  6  years  old  and  that  should 
be  more  than  enough  time  for  all  juris- 
dictions to  have  an  effective  program 
for  child  support  and  determination  of 
paternity  programs. 

The  State  or  political  subdivision,  as 
applicable,  would  have  to  meet  one  of 
the  following  performance  requirements 
to  be  eligible  for  child  support  collection 
incentives  after  September  30.  1981: 

First.  The  total  of  the  amounts  col- 
lected on  behalf  of  AFDC  famUies  by  a 
State  on  its  own  behalf,  or  by  a  political 
subdivision  on  its  own  behalf,  during  any 
quarter  of  any  fiscal  year  must  equal  or 
exceed  the  total  of  the  expenditures  in- 
curred during  such  quarter  by  such  State. 
or  bv  such  political  division,  as  the  case 
may  be,  in  collecting  such  amounts:  or 
Second.  The  total  of  the  amount  col- 
lected on  behalf  of  AFDC  families  by  the 
State  durmg  any  quarter  or  any  fiscal 
vear  must  equal  or  exceed  3  5  percent  of 
the  total  expenditures  made  during  that 
same  quarter  In  the  form  of  money  pay- 
ments for  AFDC  recipients. 

My  bill  would  also  provide  that,  at 
least  50  percent  of  the  incentives  re- 
ceived by  the  State  or  political  subdi- 
vision, as  applicable,  would  be  expended 
to  enhance  or  Improve  the  scope  of  the 
State's  plan. 

To  reduce  the  administrative  burden 
en  the  States,  the  States  would  be  au- 
thorized to  determine  the  amount  of  the 
incentive  to  which  they  are  entitled 
on  the  total  amount  of  collections  they 
made  on  their  behalf  during  the  quarter 
rather  than  on  a  case-by-case  basis. 
There  would,  however,  be  no  change  to 
the  present  system  of  determining  the 
amount  of  the  Incentives  for  the  politi- 
cal subdivisions  of  a  State.  They  would 
still  compute  the  amount  of  incentives 
due  a  political  subdivision  on  a  case-by- 
case  basis.* 


By  Mr.  HART  (by  request) : 
S.  1397.  A  bill  to  authorize  the  disix>sal 
of  three  materials  from  the  national  and 
supplemental  stockpiles ;  to  the  Commit- 
tee on  Armed  Services. 
•  Mr.  HART.  Mr.  President,  by  request. 
I  introduce,  for  appropriate  reference,  a 
bill  to  authorize  the  disposal  of  three  ma- 
terials from  the  national  and  supple- 
mental stockpiles,  with  the  understand- 
ing that  we  are  in  no  way  bound  by  the 
proposals  appearing  in  this  bill. 

I  ask  unanimous  consent  that  a  sam- 
ple letter,  transmitting  this  legislation 
to  Congress,  requesting  its  consideration, 
and  explaining  its  purpose  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1397 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subject 
to  the  provisions  of  subsection  (b)  and  not- 
withstanding the  provisions  of  section  3  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act.  the  Administrator  of  the  General 
Services  Administration  is  authorized  to  dis- 
pose of  the  following  materlaJs,  In  the  quan- 
tities specified,  from  the  national  stockpile 
established  pursuant  to  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (60  U.8.C. 
98-98h)  and  the  supplemental  stockpile  es- 
tablished pursuant  to  section  104(b)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964  (7  U.S.C.  1704)  ; 

( 1 )  tin,  ten  thousand  long  tons; 

(2)  silver,  fifteen  million  troy  ounces;  and 

(3)  industrial  diamond  stones,  one  million 
five  hundred  thousand  carats. 

(b)  In  disposing  of  the  materials  referred 
to  In  subsection  (a),  the  Administrator  of 
General  Services  shall  fix  the  time  and 
method  of  disposition  with  due  regard  to 
protecting  the  United  States  against  avoid- 
able loss  and  protecting  producers,  proces- 
sors, and  consumers  against  avoidable  dis- 
ruption of  their  usual  markets  In  the  ma- 
terials concerned. 

Oenekal  Sbxvicbs  ADMUna-raATioN, 

Washington.  DC.  March  8,  1979. 
Hon.  Waltex  F.  Mondale, 
Preiidenf  of  the  Senate, 
Washington,  D.C. 

Deak  Mr  PaEsmENT:  Transmitted  here- 
with for  referral  to  the  appropriate  commit- 
tee Is  a  draft  bill  that  would  authorize  dis- 
posal of  tin  from  the  national  and  supple- 
mental stockpiles. 

The  quantity  of  material  for  the  draft  bill 
has  been  determined  to  be  excess  to  stock- 
pile needs. 

The  President  reaffirmed  major  elements  ol 
the  strategic  and  crlUcal  materials  stockpile 
policy  on  October  7,  1977.  The  key  elements 
of  the  policy  are  that  (1)  stockpile  planning 
win  be  based  on  United  States  requirements 
during  the  first  three  years  of  a  major  war; 
(2)  significant  austerity  measures  will  be 
taken  as  necessary  within  the  national  econ- 
omy during  wartime  to  sustain  defense  pro- 
ducUon;  (3)  the  stockpile  will  provide  a 
basis  for  timely  mobtllzaUon  and  economic 
strength  during  wartime;  and  (4)  an  Inter- 
agency stockpile  planning  process  Is  ap- 
proved, which  includes  development  of  an 
annual  materials  plan  for  acquisitions  and 
disposals  of  stockpile  materials. 

Disposal  of  the  material  may  not  be  made 
without  the  express  approval  of  the  Con- 
gress. This  proposed  legislation  U  part  of  a 
balanced  program  of  acquisitions  and  dis- 
posals for  the  naUonal  stockpile  designed  to 
implement  the  President's  stockpile  program. 

The    Office    of    Management   and    Budget 
(OMB)  has  advised  that  there  axe  no  objec- 
tions to  the  submission  of  this  legUlatlve 
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proposal  to  the  Congress  and  tbat  the  enact- 
ment of  the  bill  would  be  in  accord  with 
the  President's  program. 

We  urge  prompt  IntroductlMi  and  enact- 
ment of  this  draft  bill. 
Sincerely, 

JAT  SotXJMOIf, 

Administrator. % 


By  Mr.  RIBICOPP  (for  himself. 

Mr.  Nelson,  Mr.  Raihiolph,  Mr. 

Baucits,  and  Mr.  Doimnci) : 
S.  1399.  A  bill  to  establish  a  program 
for  replacing,  by  1987, 10  percent  or  mcMV 
of  the  gasoline  consumed  in  the  United 
States  with  alcohol  and  other  replace- 
ment fuels  derived  from  renewable  and 
nonrenewable  resources;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

KEPLACEMEirr    MOTOE    FUELS    ACT    OF    197* 

•  Mr.  RIBICOFP.  Mr.  Presidrait,  I  am 
today  introducing  a  bill,  the  Replacement 
Motor  Fuels  Act  of  1979,  which  requires 
that  at  least  10  percent  of  refinery  out- 
put of  gasoline  by  1987  be  composed  of 
replacement  fuels.  Its  purpose  is  to  in- 
sure that  a  market  is  ready  for  the  new 
fuels  which  will  be  developed  from  both 
renewable  and  nonrenewable  resources. 
It  is  a  necessary  complement  to  the  vari- 
ous recent  initiatives  to  promote  these 
new  supplies  at  an  accelerated  rate. 

I  am  honored  that  my  distinguished 
colleagues.  Senators  Nelson,  Randolph, 
Baucus,  and  Douenici  have  joined  me 
as  original  cosponsors  of  the  bill.  And  I 
am  pleased  that  a  companion  measure 
has  been  Introduced  in  the  House  of  Rep- 
resentatives by  Congressmen  Jkitoros  of 
Vermont  and  Perkins  of  KentuclQr,  along 
with  100  cosponsors. 

It  is  clear  to  anyone  who  c(»cunutes 
to  work  by  car  tbat  the  energy  problem 
is  largely  a  liquid  fuels  problem.  Half 
the  oil  we  consume  dally  goes  Into  motor 
vehicles.  We  import  about  the  same  quan- 
tity of  oil  as  we  use  In  our  transporta- 
tion system — 8  million  barrels  a  da^.  If 
we  were  to  replace  10  percent  of  that 
petroleum  with  liquids  from  cool,  mu- 
nicipal waste,  wood,  grain,  oil  shale,  tar 
sand,  and  other  resources,  we  would  far 
exceed  the  shortfall  of  oil  which  triggered 
the  [H-esent  shortage.  We  would  save 
800,000  barrels  per  day  of  Imported  crude, 
whereas  the  shortage  attributable  to  the 
Iranian  situation  was  500,000  barrels. 

A  recent  Department  of  Energy  paper 
on  alcohol  fuels  stated  that  the  major 
barriers  to  their  use  were : 

First,  producticm  costs;  second,  Insuf- 
ficient production  capacity;  and  third,  no 
ready  end-use  market. 

OPEC  pricing,  as  well  as  the  increased 
costs  from  the  President's  decontrol 
policy,  are  fast  eliminating  the  cost  dif- 
ferential between  the  processing  of  petro- 
leum and  its  substitutes.  Estimates  of  ex- 
tracting methanol  from  coal,  for  in- 
stance, range  between  $20  to  $35  per 
barrel.  World  oil  prices  are  sure  to  reach 
$20  per  barrel  in  the  near  future,  and 
estimates  of  the  marginal  cost  of  decon- 
trolled domestic  oil  range  between  $45  to 
$100  per  barrel.  Alcohol  from  grain  Is 
commercially  viable  today,  and  alcohol 
frcHn  cellulose — ^wood  fiber — Is  expected 
to  be  so  shortly.  Oil  from  shale,  of  which 
there  is  enough  for  our  needs  for  50 
years,  is  estimated  at  $20  per  barrel. 


Municipal  waste  processing  is  increasing- 
ly attractive.  The  same  goes  for  tar  sands. 

Production  capacity  is  certain  to  be  ex- 
panded rapidly  as  a  result  of  the  crash 
programs  now  moving  through  Congress. 
Ambitious  measures  have  been  proposed 
in  both  chambers  to  stimulate  large  new 
supplies  of  liquids  from  all  sorts  of  re- 
sources. If  these  proposals  are  only  partly 
successful,  more  than  enough  liquids  will 
be  available  to  satisfy  the  requirements 
of  my  bill.  For  instance,  10  percent  of 
gasoline  demand  could  be  met  by  process- 
ing only  6  percent  of  present  coal  out- 
put; 10  percent  of  demand  could  be  met 
by  1985  with  efficient  use  of  municipal 
solid  wastes  alone.  Methanol  from  wood 
comprise  a  large  portion  of  the  require- 
ment If  proper  forest  management  tech- 
niques were  followed.  Ethanol  from 
grains,  now  being  used  to  produce  gaso- 
hol  in  the  Middle  West,  is  certain  to  be 
expanded  greatly. 

The  President  announced  last  week  an 
ambitious  goal  of  getting  20  percent  of 
American  jrawer  from  renewable  re- 
sources by  the  year  2000.  Much  of  this 
will  come  from  the  conversion  of  munici- 
pal waste  and  grain  into  alcohol  for  mo- 
tor fuel  mixes. 

While  these  initiatives  all  should  bring 
forth  new  supplies,  it  is  important  to 
mandate  refinery  output  level  as  an  in- 
centive and  a  protection.  It  will  help  to 
guarantee  to  the  new  industry  that  refin- 
ers will  buy  their  products.  It  is  a  market 
guarantee  which  will  remove  a  major 
uncertainty  from  the  fuel  system. 

Furthermore,  the  mandated  program 
sets  simple  but  aggressive  goals  that 
Americans  can  understand.  The  con- 
fusion surrounding  the  gasoline  shortage 
must  be  ended  now.  This  bill  will  provide 
a  clear  signal  to  the  coimtry  that  we  are 
working  out  of  our  Import  vulnerability, 
that  we  are  setting  deadlines  and  taking 
practical  steps  to  meet  those  deadlines. 

The  burden  of  producing  and  distrib- 
uting replacement  fuels  is  placed  on 
American  refiners.  Yet  refiners  are  given 
maximaui  flexibility  to  choose  whatever 
liquid  they  desire  from  whatever  source. 
They  can  shop  around.  They  can  produce 
the  liquids  themselves,  or  contract  out  for 
production.  This  approach  is  similar  to 
that  we  have  taken  in  mandating  luel 
economy  standards  for  the  auto  indus- 
try, requiring  the  industry  to  reach  aver- 
age goals. 

Although  no  Federal  funds  are  author- 
ized for  production.  Federal  assistance  to 
industry  is  provided  in  a  variety  of  ways. 
The  Secretary  of  Energy  is  required  to 
establish  a  plan  to  ^icourage  the  devel- 
opment of  a  replacement  fuels  industry, 
to  identify  barriers  to  rapid  commercial- 
ization, and  set  annual  production  goals 
from  1981-87.  He  is  also  to  make  a  deter- 
minatl(Hi  as  to  the  feasibility  of  setting  a 
reidacement  goal  of  20  percent  by  1992. 
Finally,  he  is  to  report  to  Congress  within 
6  mcxiths  of  enactment  as  to  how  best 
we  can  reach  the  goals  in  the  bill. 

In  sum,  Mr.  President,  the  goals  of  this 
program  can  be  met,  and  exceeded,  in  the 
next  decade.  It  allows  alternatives  to  be 
developed  and  to  compete  to  keep  prices 
down.  Enforcement  Is  through  a  per  gal- 
lon fine  for  noncompliance. 

I  urge  my  colleagues  to  Join  with  me  in 


this  enterprise,  and  I  ask  imanlmous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion description  be  placed  in  the  Record. 

There  b^ng  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  1398 

Be  it  enacted  by  the  Senate  and  Bouae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOBT  TTTLC 

Section  1.  This  Act  may  be  cited  aa  the 
"Replacemenit  Motor  Fuels  Act  of  1979". 

FINDINGS 

Sec.  3.  The  Congress  finds  that — 

( 1 )  the  United  States  Is  currently  Import- 
ing significant  quanttties  of  the  crude  oU 
needs  of  the  United  States: 

(2)  a  substantial  portion  of  such  crude 
oil  Is  needed  for  the  production  of  gaaoUne 
sold  In  commerce:  and 

(3)  renewable  resources,  coia,  and  other 
substances  can  provide  a  sufficient  source  o( 
replacement  fuels  suitable  for  blending  with 
gasoline  to  decrease  the  need  for  imported 
crude  oU. 

DEFINinONB 

Sec.  3.  Por  purposes  of  this  Act — 

(1)  the  term  "alcohol"  means  methanol, 
ethanol.  or  any  other  alcohol  which  Is  pro- 
duced from  renewable  resources  or  coal  and 
which  Is  suitable  for  use  by  Itself  or  In  com- 
bination with  other  fuels  as  a  motor  fuel: 

(2)  the  term  "replacement  fuel"  means 
alcohol  or  other  liquid  produced  from  coal, 
oil.  Ehale.  or  other  substance  aa  may  be  deter- 
mined by  the  Secretary,  for  the  purpose  of 
mixing  with  gasoline  to  be  used  as  a  motor 
fuel; 

(3)  the  term  "replacement  motor  fuel" 
means  any  fuel  described  In  paragraph  (3) 
mixed  with  gasoline  for  use  as  a  motor  fuel; 

(4)  the  term  "commerce"  means  any  trade, 
traffic,  transportation,  exchange,  or  other 
commerce — 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
In  subparagraph  (A) ; 

(5)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  self-propelled 
vehicles  designed  prlmarUy  for  use  on  public 
streets,  roads,  and  highways; 

(6)  the  term  "refiner"  means  any  person 
engaged  In  the  refining  of  fuel  oil  to  produce 
motor  fuel.  Including  any  affiliate  of  such 
person,  or  any  Importer  of  gasoline  for  use  as 
a  motor  fuel; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy; 

(8)  the  term  "United  States"  means  each 
State  of  the  several  States  and  the  District  of 
Columbia; 

(9)  the  term  "ultimate  purchaser"  means, 
with  respect  to  any  Item,  the  first  person  who 
purchases  that  Item  for  purposes  other  than 
resale;  and 

(10)  the  term  "renewable"  means  any 
source  of  energy  which  is  avaUable  In  an  In- 
exhaustible supply  in  the  foreseeable  future. 

SEPLACCMKNT  FtTSL  PaOG«AK 

Sec.  4.  The  Secretary  shall  establish,  pur- 
suant to  this  Act,  a  program  to  promote  the 
development  and  use  of  replacement  fuels  in 
the  United  States.  Such  program  shall  be  de- 
signed to  promote  the  replacement  of  gaso- 
line to  be  used  as  a  motor  fuel  with  replace- 
ment motor  fuel  containing  the  maximum 
percentage  of  replacement  fuel  as  Is  eco- 
nomically and  technically  feasible  for  use  as 
a  motor  fuel. 

DEVELOPMENT  PLAN  AND  PRODUCTION  COALS 

Sec.  6.  (a)  Under  the  program  esUbllshed 
under  section  4,  the  Secretary,  In  the  con- 
sultation with  the  Secretary  of  Transporta- 
tion, the  Secretary  of  Agriculture,  the  Secre- 
tary of  Commerce,  and  the  heads  of  other 
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•pproprl»t«  agencies,  shall  review  appropriate 
Informatloii  and  determine — 

(1)  tbe  moat  suitable  raw  materials,  other 
than  petroleum  or  natural  gaa.  for  the  pro- 
duction of  replacement  fuels: 

(a)  the  nature  of  the  replacement  motor 
fuel  dlatrlbuUon  systems,  and  the  various 
production  proceeeea  which  use  feedstock 
other  than  petroleum  and  natural  gas.  nec- 
amMTf  for  the  rapid  development  of  a  re- 
plaoement  motor  fuel  industry.  Including 
a  propoaed  timetable  for  tbe  development  of 
such  systems  and  processes; 

(3)  the  tr<tch"'f*'  and  economic  feasibility 
of  including  liquids  extracted  from  oil  shale 
tar  sands,  and  coal  as  part  of  the  replace- 
ment fuels  program:  and 

(4)  the  technical  and  economic  feasibility 
of  producing  sulBclent  replacement  fuels,  by 
the  calendar  year  1993.  in  order  to  replace  20 
percent  or  more,  by  volume,  of  the  projected 
consumption  of  gasoline  used  as  a  motor 
fuel  In  the  United  States  for  that  year 

The  Secretary  shall  preecrlbe.  by  rule,  a 
subatltute  percentage  goal  for  purpoeee  of 
paragraph  (4)  If  the  determines  that  30  per- 
cent la  Inappropriate. 

(b)  The  Secretary  shall,  by  rule,  establish 
producUon  goaU  for  the  optimal  production 
of  replacement  fuel  In  the  United  States  In 
each  of  calendar  years  1981  through  1987  In 
establishing  such  goals,  the  Secretary  shall — 

(1)  take  Into  account  the  availability  of 
reliable  sources  of  replacement  fuel  pro- 
duced from  renewable  reeources.  coal,  and 
subetancea  other  than  petroleum  and  natu- 
ral gaa:  and 

(3)  provide  that  the  production  goal  for 
replacement  fuel  for  calendar  y^ir  1987  and 
thereafter  shall  be  not  leas  than  10  percent 
by  volume  of  the  projected  consumption  of 
gaaollne  used  as  a  motor  fuel  in  tbe  United 
States  for  each  year. 

(c)  In  carrying  out  subsection  (a),  the 
Secretary  shall — 

(1)  Identify  ways  to  encourage  the  devel- 
opment of  a  reliable  replacement  fuel  indus- 
try, and  the  technical,  economic,  and  insti- 
tutional barriers  to  such  development,  and 

(3)  Include  an  eatlmatlon  of  tbe  produc- 
tion capacity  of  replacement  fuel  needed  to 
Implement  the  provisions  of  this  Act. 

(d)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  complete  his  review  and  determina- 
tions under  thu  section  and  prepare  and 
transmit  a  report  thereon  to  each  House  of 
the  OongresB. 

■BPLACSMZMT  rUCI.  BSQTTiaZlCZItTS 

See.  8.  (a)  Of  the  total  quantity  of  gaso- 
line and  replacement  fuel  sold  in  commerce 
during  any  of  the  following  years  by  any 
refiner  (Including  sales  to  the  Federal  Oov- 
emment) .  replacement  fuel  shall  constitute 
the  miwimiim  percentage  determined  In  ac- 
cordance with  the  following  Uble: 

In  the  calendar  year : 

1961.  1983,  1983.  1984.  1986.  and  1988.  the 
"nlnlmum  percentage  of  that  volume  which 
replacement  fuel  constitutes,  shall  be — deter- 
mined by  the  Secretary  under  subsection  (b) 
of  this  section. 

1B8T.  1988.  and  1989.  the  minimum  per- 
centage of  that  volume  which  replacement 
fuel  conaUtutes.  shall  be — 10  percent. 

lOBO.  and  each  year  thereafter,  the  mini- 
mujn  percentage  of  that  volume  which  re- 
plaoement  fuel  constltutea.  shall  be — tbe  per- 
centage determined  feasible  under  section  S 

(b)  Not  later  than  July  1.  1980.  Uie  Secre- 
tary shall  preacrlbe,  by  rule,  the  minimum 
percentage  replacement  fuel,  by  volume,  re- 
quired to  be  contained  in  the  total  quantity 
of  gaaollne  sold  each  year  In  commerce  In  the 
United  States  In  calendar  years  1981  through 
1988  by  any  refiner  for  use  as  a  motor  fuel 
Such  i^eroentage  shall  apply  to  each  refiner. 
and  shall  be  set  for  each  such  calendar  year 
at  a  level  which  the  Secretary  determines — 


(1)  Is  technically  and  economically  feasi- 
ble, and 

(3)  win  result  In  steady  progress  toward 
meeting  the  requirements  under  this  sec- 
tion for  calendar  year  1987. 

(C)  Each  refiner  shall  report  annually  to 
the  Secretary  the  percentage  replacement 
fuel  by  volume  contained  on  the  average  In 
the  total  quantity  of  gasoline  for  use  as  a 
motor  fuel  that  refiner  sold  during  the  pre- 
ceding calendar  year. 

(d)  The  requirements  under  subsection  (a) 
on  any  refiner  may  be  satisfied  directly  with 
replacement  fuel  and  gasoline  refined  and 
blended  by  the  refiner  or  Indirectly  pursuant 
to  any  contract  or  other  arrangement  with  re- 
placement fuel  and  gasoline  refined  or  blend- 
ed by  others. 

(el  The  Secretary  may,  on  the  application 
of  any  person,  make  adjustments  to  reduce 
the  minimum  percentage  requirement  as  It 
applies  to  that  person,  but  only  If  and  to  the 
extent  that  such  adjustments  are  consistent 
with  the  purposes  of  this  Act. 

EirrOBCEMENT  8T  THE  SBCBXTABT 

Sec.  7.  (a)  Any  person  who  violates  any 
requirement  of  section  6(a)  Is  subject  to  a 
civil  penalty  of  not  more  than  11  per  gallon 
for  each  gallon  of  fuel  sold  that  Is  not  In 
compliance  with  section  6(a) .  Such  penalties 
shall  be  assessed  by  tbe  Secretary. 

(b)  ( 1)  Before  Issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  Inform  such  person  of  his  op- 
portunity to  elect  within  30  days  after  the 
date  of  such  notice  to  have  the  procedures 
of  paragraph  (3)  (in  lieu  of  those  of  para- 
graph (2) )  apply  with  respect  to  such  assess- 
ment. 

(3)  (A)  Unless  an  election  Is  made  within 
30  calendar  days  after  receipt  of  notice  under 
paragraph  (1)  to  have  paragraph  (3)  apply 
with  respect  to  such  penalty,  the  Secretary 
shall  assess  the  penalty,  by  order,  after  a  de- 
termination of  violation  has  been  made  on 
the  record  after  an  opportunity  for  an  agen- 
cy hearing  pursuant  to  section  564  of  title 
5.  United  States  Code,  before  an  adminis- 
trative law  Judge  appointed  under  section 
3106  of  such  title  5.  Such  assessment  order 
shall  include  the  administrative  law  Judge's 
findings  and  the  basis  for  such  assessment. 

(B)  Any  person  against  whom  a  penalty  Is 
assessed  under  this  paragraph  may,  within 
60  calendar  days  after  the  date  of  the  order 
of  the  Secretary  assessing  such  penalty.  In- 
stitute an  action  In  the  United  States  court 
of  appeals  for  the  appropriate  Judicial  circuit 
for  Judicial  review  of  such  order  In  accord- 
ance with  chapter  7  of  title  6,  United  States 
Code.  The  court  shall  have  JurtodlcUon  to 
enter  a  Judgment  affirming,  modifying,  or 
setting  aside  In  whole  or  In  part,  tl^e  order 
of  the  Secretary,  or  the  court  may  remand 
the  proceedings  to  the  Secretary  for  such 
further  action  as  the  court  may  direct. 

(3)  (A)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid 
within  80  calendar  days  after  the  assessment 
order  has  been  made  under  subparagraph 
(A),  the  Secretary  shall  Institute  an  action 
In  the  appropriate  district  court  of  the 
United  States  for  an  order  afflrmlng  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
Jurisdiction  to  enter  a  Judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part  such  assess- 
ment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  falls  to  p>ay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 


a  final  and  unappealable  order  under  para- 
graph (3)  or  after  the  appropriate  district 
court  has  entered  final  Judgment  In  favor  of 
the  Secretary  under  piragrapb  (3)  the  Sec- 
retary shall  recover  the  amount  of  such  pen- 
alty In  any  appropriate  district  court  of  the 
United  States.  In  such  action,  the  validity 
and  appropriateness  of  such  final  assessment 
order  or  final  Judgment  shall  not  be  sub- 
ject to  review. 

PBOCXDUBES    POB    SVLXICAKINO 

Sec.  8.  Section  601  of  the  Department  of 
Energy  Orguilzatlon  Act  of  1977  shall  apply 
to  any  rule,  regulation,  or  order  having  the 
applicability  and  effect  of  a  rule  (as  defined 
in  section  661(4)  of  title  6.  United  SUtes 
Code)  prescribed  or  Issued  under  this  Act. 

AtrTHOEIZATlON    OF    APPaOPMATlONS 

Sec.  9.  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  section  6 
not  to  exceed  81,000,000  for  the  fiscal  year 
ending  September  30.  1980. 

SEcnoM-BT-S«cnoN  Descbiftion 

Section  1.  Short  Title.  Cites  the  title. 

Section  3.  Findings.  Finds  that  the  nation 
Is  Importing  significant  quain titles  ojt  crude 
oU.  a  substantial  portion  of  which  Is  being 
converted  Into  gasoline.  However.  It  finds 
that  a  variety  of  substances,  both  "renew- 
able" (such  as  grains,  com.  wood,  plant  mat- 
ter, garbage  and  other  waste)  and  "non- 
renewible"  (such  as  coal,  tar  sands  and  oil 
shale)  can  be  processed  to  produce  liquid 
which  can  serve  as  replacement  fuels  suit- 
able for  blending  with  gasoline. 

Section  3.  Definitions.  "Replacement  motor 
fuel"  includes  any  fuel  derived  from  renew- 
able or  non-renewable  resources  which  can 
be  mixed  with  gasoline  to  be  used  as  a  motor 
fuel.  The  motor  fuel  referred  to  la  that  used 
to  propel  cars,  trucks  and  other  vehicles 
which  travel  on  the  public  roads. 

Section  4.  Replacement  Fuel  Program.  The 
Secretary  of  Energy  U  to  establish  a  program 
to  promote  the  development  and  use  of  re- 
placement fuels  In  the  VS.  This  program  Is 
designed  to  substitute  for  as  much  gasoline 
in  the  fuel  mix  as  U  technlcilly  and  econom- 
ically feasible. 

Section  6.  Development  Plan  and  Produc- 
tion Ooals. 

I.  The  Secretary  Is  to  determine — 

(a)  the  most  suitable  raw  materials,  other 
than  petroleum,  for  the  production  of  re- 
placement fuels 

(b)  the  distribution  systems  and  produc- 
tion processes  necessary  to  a  rapid  develop- 
ment of  a  repUcement  fuel  motor  Industry, 
as  well  as  a  proposed  tlmeUble  for  the  de- 
velopment of  such  systems  and  processes. 

(C)  the  feasibility  of  including  liquids  ex- 
tracted from  oil  shale,  tar  sands  and  coal  as 
part  of  the  replacement  fuels  program 

(d)  the  feasibility  of  producing  30  per- 
cent of  the  projected  consumption  in  the  US, 
by  1982.  ,    ,  , 

II.  The  Secretary  Is  to  establish  goals  for 
replacement  fuels  production  In  each  of  the 
calendar  years  1981-87.  However,  he  must 
establish  a  goal  of  at  least  10  percent  or 
projected  gasoline  consumption  by  1987. 

III.  The  Secretary  must  Identify  ways  to 
encourage  the  development  of  a  reliable  re- 
placement fuel  industry  and  IdenUfy  the 
various  technical,  economic  and  institutional 
barriers  to  such  development. 

IV  The  Secretary  shall  report  his  findings 
under  this  section  to  Congress  within  fl 
months  after  enactment. 

SecUon  6.  Replacement  Fuel  Require- 
ments. Each  refiner  must  sell  a  mix  of  gaso- 
line which  contains  at  least  10  percent  re- 
placement fuels  by  1987;  and  a  percentage  to 
be  determined  by  the  SecreUry  for  each  oi 
1981-87  In  the  year  1903  he  must  sell  a  mix 
containing  at  least  30  percent  replacement 
fuels  unless  the  Secretary  makes  another  de- 
termination for  that  year  and  thereaf ur.  Tne 
minimum  percentages  will  be  based  on  tech- 
nical and  economic  feasibility.  Each  refiner  l» 
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required  to  make  annual  reports  to  the  Sec- 
retary as  to  the  average  percentage  replace- 
ment fuel  scrid  during  the  preceding  calendar 
year.  The  Secretary  may  make  adjustments 
to  reduce  minimum  percentage  requirements. 
Section  7.  Enforcement.  Violators  are  sub- 
ject to  a  civil  penalty  of  not  mote  than  81 
per  gallon  for  each  gallon  of  fuel  not  con- 
taining a  minimum  percentage  of  replace- 
ment fuel.  When  notice  of  a  proposed  penalty 
Is  Issued  by  the  Secretary,  two  choices  are 
available  to  the  refiner:  (1)  be  may  request 
a  hearing  before  an  administrative  law  Judge, 
or  (2)  he  may  Institute  action  In  the  U.S. 
Court  of  Appeals.  The  Secretary  will  Institute 
action  in  the  appropriate  district  court  If  the 
civil  penalty  has  not  been  paid  within  60 
calendar  days  after  the  assessment  order  has 
been  made. 

Sections  8  and  9.  Rulemaking  and  Authori- 
zation of  Appropriations.  Permits  rulemaking 
by  the  Department  of  Energy  and  authorizes 
up  to  81  million  for  FY  1980  to  produce  the 
development  plan  and  production  goals  re- 
quired by  Section  e.« 


By  Mr.  KENNEDY  (for  himself, 

Mr.  RiBicorr,  Mr.  Metzehbaum, 

Mr.  RiEGLE,  Mr.  TsoNCiis,  and 

Mr.  Hayakawa)  : 

S.  1400.  A  biU  entitled  the  "Trucking 

CompetiUon  and  Safety  Act  of  1979";  to 

the  Committee  on  Commerce,  Science, 

and  Transportation. 

TBUCIUNG    COMPETmON    AND    SATETT    ACT 
or  ISTS 

•  Mr.  KENNEDY.  Mr.  President,  on 
March  21  of  this  year,  I  introduced  legis- 
lation (S.  710)  to  eliminate  the  antitrust 
immunity  enjoyed  by  trucking  com- 
panies which  allows  them  legally  to  fix 
prices  for  trucking  services  in  all  parts 
of  this  Nation.  The  bill  also  proposed  the 
establishment  of  a  "zone  of  reasonable- 
ness" within  which  trucking  firms  could 
offer  competitive  rates  without  ICC  in- 
terference. 

At  the  thne  I  announced  that  legisla- 
tion, I  called  it  an  important  first  step  to 
remedy  some  of  the  most  egregious  as- 
pects of  Federal  regulation  of  this  indus- 
try. I  also  expressed  the  hope  that  other, 
more  comprehensive  legiidation  would 
follow,  which  would  address  the  other 
myriad  regulatory  restrictions  which 
hamper  the  efficient  growth  and  devel- 
opment of  the  trucking  industry  and 
diminish  its  ability  to  provide  good  serv- 
ice at  fair  rates. 

Today,  Mr.  President,  together  with 
Senators  RiBicorF,  Mxtzbnbauk,  Ribgle, 
TsoNGAs,  and  Hayakawa,  I  am  happy  to 
be  able  to  introduce  broad  legislation 
directed  toward  those  ends.  This  legisla- 
Uon,  which  President  Carter  and  I  have 
prepared  jointly,  will  reduce  substantial- 
ly ICC  regulation  of  the  trucking  Indus- 
try and  eliminate  the  industry's  current 
antitrust  immimity. 

The  legislation  is  long  overdue,  it  will 
restore  a  large,  much-needed  measure  of 
competition  to  an  inherently  competitive 
Industry,  where  compeUUon  is  today  pre- 
vented by  private  price  fixing  and  by  the 
needlessly  heavy  hand  of  Oovemment 
regulation. 

Trucking  regulation  today  contributes 
significantly  to  inflation  and  to  our 
Nation's  energy  shortage.  The  Director 
of  the  Council  on  Wage  and  Price  Sta- 
bility, for  example,  estimates  that  regu- 
lation of  the  trucking  industry  costs  con- 


sumers more  than  $5  billion  a  year  in 
higher  prices. 

TVucidiig  deregulation  will  also  save  a 
great  deal  of  fuel,  at  a  time  when  Ameri- 
cans cannot  afford  to  waste  a  drop.  The 
ICC  has  estimated  that  trucks  in  this 
country  are  forced  to  run  emi>ty  more 
than  20  percent  of  the  time,  solely  be- 
cause of  regulatory  restrictions  on  who 
they  may  serve  and  what  goods  they  may 
cany. 

Eight  months  ago.  Congress  enacted 
and  President  Carter  signed  into  law  the 
Airline  Deregulation  Act  of  1978,  which 
loosened  substantially  the  restrictive  eco- 
nomic regulations  whic^  had  interfered 
with  the  efOcient  performance  of  that  in- 
dustry. The  results  of  that  legislation 
have  indeed  been  impressive.  Airline  de- 
regulation has  meant: 

More  people  can  afford  to  fly: 

More  Industry  Jobs: 

Increased  entry  and  service: 

More  revenues  and  higher  prt^ts  for  the 
airlines  themselves; 

Reduced  bureaucracy  with  substantial 
savings  to  the  Industry  and  the  taxpayers: 

And,  of  course,  lower  prices  for  consumers. 

It  turns  out  we  imderestlmated  how 
much  airline  deregulation  would  save 
American  consumers.  Prior  to  passage  of 
the  act,  the  General  Accouning  OlBce 
has  predicted  savings  of  $1.8  billion.  The 
CAB  now  estimates  that  savings  in  the 
first  year  will  total  $2.5  billion. 

Less  Government  regulation  is  even 
more  necessary  in  the  case  of  the  truck- 
ing industry,  which  is  nearly  four  times 
larger.  Federal  regulation  of  trucking 
was  Imposed  more  than  40  years  ago, 
when  the  trucking  Industry  was  in  its 
infancy  and  when  the  nation  was  in  the 
middle  of  its  most  serious  depression — 
and  when,  largely  as  a  result  of  that  de- 
pression, distrust  of  private  enterprise 
and  unregulated  competition  wels  high. 

The  trucking  Industry  is  no  longer  in 
its  infancy.  All  segments  of  the  industry 
included,  trucking  Is  a  $108  billion  a  year 
business.  It  accounts  for  more  than  75 
percent  of  the  total  revenues  earned  by 
all  forms  of  transportation.  It  is  a  ma- 
ture, prosperous  and  inherently  competi- 
tive industry.  It  no  longer  needs  the  ex- 
tensive economic  protection  of  a  bygone 
age. 

Moreover,  in  the  last  40  years,  we  have 
learned  that  susbtitutlng  bureaucratic 
economic  decisions  for  those  of  inde- 
pendent businessmen  is  bad  for  consum- 
ers, bad  for  the  economy,  and  ultimately 
bad  for  the  industry  Itself. 

Small  trucking  firms  suffer  from  regu- 
lation because  they  cannot  expand  with- 
out difficult  and  costly  ICC  proceedings. 
Minorities  and  others  who  were  not 
"grandfathered"  into  the  industry  in 
1935  suffer  becaxise  ICC  regulations  make 
it  difficult  and  expensive  for  them  to 
enter.  Shippers  suffer  because  they  don't 
get  the  service  they  need.  Consumers  suf- 
fer because  of  the  higher  prices  they  pay. 
Small  communities  suffer  because  cur- 
rent regulations  do  nothing  to  prevent 
companies  from  stopping  service  to  small 
commimitles  but  do  restrict  new  compa- 
nies from  beginning  service. 

The  best  proof  that  trucking  deregu- 
lation works  is  the  fact  that  more  than 
half  of  the  trucking  Industry  has  never 


been  regulated.  ICC  regulation  places 
heavy  burdens  ou  unregulated  truckers 
by  barring  them  from  carrying  many 
commodities  and  effectively  forcing 
them,  in  many  cases,  to  return  home 
empty.  These  burdens  obviously  affect 
the  profitability  and  service  of  these 
truckers. 

Neverthdess,  these  trucken  provide 
good.  dependaUe  service  to  communities 
large  and  small  across  this  country — 
service  at  prices  substantially  less  in- 
flated than  those  of  regulated  truckers. 
The  distinction  between  what  ship- 
ments are  regulated  and  what  are  not 
makes  no  sense. 

Does  it  make  sense  to  regulate  ship- 
ments of  roasted  or  boiled  nuts  but  not 
shipments  of  raw  nuts,  shelled  or  un- 
shelled? 

Does  it  make  sense  to  regulate  ship- 
ments of  wheat  germ  but  not  wh<de 
wheat? 

Does  it  make  sense  to  regulate  ship- 
ments of  racehorses  but  not  riding  horses 
for  pleasure? 

Does  it  make  sense  to  regulate  ship- 
ments of  beef  that  is  dressed  and  frozen 
but  not  poultry  that  is  dressed  and  fro- 
zen? 

Does  it  make  sense  to  regulate  cut 
vegetables  depending  on  how  long  they 
are  steamed,  and  at  what  temperature, 
before  shipping? 

Does  it  make  sense  to  regulate  frozen 
TV  diiuiers  if  they  are  beef,  spaghetti,  or 
veal  but  not  if  they  are  chicken  or  sea- 
food? 

Does  it  make  sense  to  regulate  ship- 
ments of  raisins  if  they  are  coated  with 
chocolate  but  not  if  they  are  coated  with 
honey? 

The  answer  is,  of  course,  that  these 
distinctions  do  not  make  sense — and  they 
reveal  the  abstirdity  of  trying  to  justify 
regulation  for  half  an  industry  when  tbe 
other  half  of  that  industry  operates  more 
efficiently  free  from  regulatl(Hi. 

When  we  have  moved  to  deregulate 
truck  shipments  in  the  past,  prices  have 
come  down  and  service  has  Improved. 

In  the  mid-1950's,  fresh  and  frozen 
dressed  poultry  and  frozen  fruits  and 
vegetables  were  declared  exempt  from 
ICC  regulation.  The  U.S.  Department  of 
Agriculture  estimates  that  as  a  result 
of  deregiilation,  trucking  rates  dropped 
33  percent  for  poultry  and  19  percent  for 
frozen  fruits  and  vegetables. 

A  recent  DOT  survey  indicates  that 
unregulated  Intrastate  rates  in  New 
Jersey  may  be  as  much  as  15  percent 
lower  than  rates  for  comparable  inter- 
state shipments. 

Unregulated  household  movo-  rates 
are  estimated  to  be  more  than  27  percent 
lower  within  Maryland  than  rates  for 
comparable  interstate  shipments. 

The  struggle  to  achieve  trucking  de- 
regulation, and  to  improve  consiuner  pro- 
tection in  such  areas  as  the  hous^old 
goods  industry,  will  not  be  easy.  Re- 
duced Government  regulation  threatens 
powerful  and  well-entrenched  interests 
in  the  trucking  industry  who  benefit 
greatly  from  the  present  system. 

This  should  not  deter  us  from  our  goal. 
When  the  argiunents  have  been  heard 
and  the  evidence  Is  in,  I  believe  that 
Congress  wUl  be  persuaded  to  act  de- 
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cialTdy  to  restore  the  benefits  of  eco- 
nomic competition  to  this  industry. 

We  have  already  come  a  long  way.  The 
supporters  of  this  legislation  represent  a 
wide  variety  of  groups  and  interests. 
How  many  legislative  initiatives.  Mr. 
President,  have  the  support  of  the  Na- 
tional Association  of  Iiianufacturers. 
Ralph  Nader,  the  National  Federation  of 
Independent  Businesses,  the  Consumer 
Federation  of  America,  the  American 
Farm  Bureau,  the  National  Consumer 
League.  Common  Cause,  the  American 
Retail  Federation,  the  Ripon  Society,  the 
Food  Marketing  Institute,  the  National 
Orange,  and  the  National  Farmers  Or- 
ganization? 

I  agree  with  President  Carter's  state- 
ment last  Thursday,  in  his  message 
trtmsmltting  this  legislation  to  the  Con- 
gress, that  the  time  has  come  for  us  to 
recognize  that  Federal  regulatory  pol- 
icies towiu^  many  of  our  transportation 
industries  must  be  rrahaped  to  accord 
with  new  realities.  We  need  to  recognize 
that  our  fimdamental  national  Interest 
in  a  more  productive,  fuel-efflcient,  and 
responsive  transportation  system  can 
best  be  achieved  with  less  regulation  and 
more  reliance  on  private  initiative. 

I  firmly  believe  that  enactment  of  our 
Joint  le^slatlon  will  greatly  advance 
these  goals,  and  I  urge  my  colleagues  in 
both  Houses  to  give  it  their  most  serious 
consideration. 

SXrHMAaT    OF    PBOVI8IONS 

The  attached  sectlon-by-section  anal- 
ysis details  the  provisions  of  the  bill.  In 
general  terms,  however,  it  embodies  five 
major  objectives.  The  bill  would : 

Outlaw  prlvAte  prlce-flzlog  by  r«peallng  the 
ezUtlng  an tl trust  Immunity. 

Remove  restrlctlona  which  bar  existing 
truckers  from  carrying  certain  commodities 
or  from  taking  the  moat  direct  route  or 
from  filling  their  trucks  on  a  backhaul. 

Ease  the  existing  barriers  to  entry  by  re- 
versing the  burden  of  proof  so  that  the 
opponents  of  new  entry  must  prove  that 
the  entry  la  Inconsistent  with  the  public 
convenience  and  necessity  (the  applicant 
for  entry  wUl  continue  to  have  the  burden 
of  providing  that  he  is  fit,  willing  and  able 
to  meet  financial,  insurance  and  safety 
requirements). 

Otve  truckers  the  freedom  to  raise  or  lower 
prtcea  within  a  "zone  of  reasonableness" 
without  I.C.C.  approval. 

Improve  truck  safety  by  expanding  the 
role  of  the  Secretary  of  Transportation  In 
daclalona  concerning  a  trucking  firm's  "fit- 
naes"  to  haul  freight,  by  stiffening  penalties 
for  safety  violations,  and  by  recognizing  and 
protecting  the  rights  of  truck  drivers  to 
operate  safe  vehicles. 

ncpaovntxNTS  or  snvicx  to  smal^ 

COMMTTTnTIsa 

Finally.  Mr.  President.  I  think  it  im- 
portant to  mention  one  further  policy 
objective  which  permeates  all  the  pro- 
vtslons  of  title  I  of  this  legislation.  A 
central  rationale  of  those  who  support 
the  current  system  of  ICC  regulation  is 
that  it  assures  service  to  smaU  com- 
munities. While  no  impartial  analyst  or 
observer  I  am  aware  of  has  reached 
this  conclusion,  it  is  a  threat  we  in  Con- 
gress hear  with  increasing  fervor  from 
representatives  of  regulated  segments  of 
the  trucking  industry. 

All  available  evidence  indicates  that 


reduced  ICC  regulation  would  have  the 
reverse  effect— that  it  would  actually  im- 
prove service  to  many  small  communi- 
ties. Even  now.  most  appllcatlOTis  for 
new  ICC  operating  authorities  are  to 
serve  small  communities.  Moreover,  the 
ICC  routinely  approves  applications  by 
truckers  seeking  to  drop  unprofitable 
routes  from  their  existing  certificates. 
Thus,  the  notion  that  there  Is  in  the 
trucking  Industry  an  identifiable  and 
enforceable  common  carrier  obligation  Is 
something  of  a  myth. 

The  concern  it  speaks  to,  however,  is 
a  very  real  one,  and  one  which  this  legis- 
lation addresses  in  a  very  direct  way.  No 
existing  provision  in  the  Interstate  Com- 
merce Act  assures  service  to  small  or  iso- 
lated communities,  or  directs  the  ICC  to 
improve  such  service  where  deficient. 
The  Trucking  Competition  and  Safety 
Act  contains  several  provisions  directed 
toward  these  ends : 

First.  The  general  policy  statement 
that  governs  ICC  decisions  specifically 
directs  the  ICC  to  improve  small  town 
service.  Existing  law  contains  no  such 
provision. 

Second.  In  determining  whether  appli- 
cations for  entry  meet  the  "public  con- 
venience and  necessity"  standard,  the 
ICC  is  directed  to  emphasize  increased 
service  to  small  communities.  There  is 
no  such  requirement  in  existing  law. 

Third.  Certificate  restrictions  are  lib- 
eralized to  improve  service  to  small  com- 
munities. For  example,  many  certificates 
today  specify  the  actual  highway  a 
trucking  compcmy  must  use.  If  a  truck 
leaves  the  designated  highway  to  serve 
a  town  off  the  oeaten  track,  it  is  vio- 
lating the  law.  The  proposed  legislation 
liberalizes  these  certificate  restrictions, 
and  makes  it  easier  for  trucking  compa- 
nies to  obUin  authority  to  serve  small 
towns. 

Many  existing  certificates  do  not  allow 
trucks  to  make  intermediate  stops  and 
serve  towns  between  authorized  points. 
These  restrictions  are  particularly 
harmful  to  towns  that  are  so  small  that 
trucking  companies  are  unwilling  to  un- 
dergo the  costly  and  often  unsuccessful 
process  of  obtaining  authority  to  serve 
them.  The  proposed  legislation  would 
remove  these  restrictions  and  permit 
carriers  to  stop  at  intermediate  points 
immediately. 

Fourth.  The  program  for  phased  route 
expansion  without  ICC  approval  will 
emphasize  increased  service  to  small 
communities.  There  is  no  such  program 
<mder  existing  law. 

Fifth.  The  agricultural  commodity  and 
agricultural  co-op  exemptions  are  sub- 
stantially broadened.  This  will  give  car- 
riers serving  small  towns  increased  op- 
portimlties  to  fill  their  trucks  with  com- 
modities they  cannot  now  carry. 

Sixth.  Increased  pricing  fiexlbllity  will 
aUow  lower  backhaul  rates  to  small 
communities. 

Seventh.  Any  carrier  that  meets  finan- 
cial, safety,  and  insurance  requirements 
(a  "fit,  willing,  and  able"  carrier)  may 
enter  a  point  which  an  authorized  car- 
rier no  Icmger  serves,  or  which  a  rail- 
road abandons.  There  is  no  such  pro- 
vision in  existing  law. 

Mr.  President.  I  ask  unanimous  con- 


sent that  the  text  of  the  bill,  together 
with  a  section-by-section  analysis,  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.    1400 
Be  tt  enacted  by  the  Senate  and  House  of 
Repreaentativei    of    the    United    States    of 
America   in   Congress  assembled.  That   this 
Act  may  be  cited  as  "The  Trucking  Compe- 
tition and  Safety  Act  of  1979". 
TITLE  I— ECONOMIC  RBQULATION  AND 
ANTITRUST  IMMUNITY 
TRANSPORTATION     POLICY     FOR    MOTOR    CARBmU 
OP     PROPERTT     AND     fUEICHT     rORWAROERS 

Sec.   101.   (a I   Chapter  101  Is  amended  by 

Inserting  the  following  after  section  10101 : 

"  i  10101a.  Transportation   policy    for   motor 

carriers  of  property  and  freight 

forwarders 

"To  assure  the  development  and  mainte- 
nance of  a  healthy,  efficient  and  competitive 
freight  transportation  system.  In  the  private 
sector.  In  which  the  various  modes  of  trans- 
portation are  subject  to  Impartial  regula- 
tion, the  Interstate  Commerce  Commission 
shall  consider  the  following  as  being  In  the 
public  Interest: 

"(a)  maximum  reliance  on  competitive 
market  forces  and  on  actual  and  potential 
competition  among  all  transportation  modes 
to  provide  transportation  services  at  com- 
petitive prices  and  to  enable  efficient  and 
well-managed  carriers  to  earn  adequate 
profits  and  to  attract  caplt&J; 

"(b)    Improvement  of  truck  safety; 

"(c)  reduced  concentration  of  market 
power,  and  prevention  of  unfair,  deceptive, 
predatory  or  other  anticompetitive  practices: 

"(d)  reduction  of  regulatory  barriers  to 
entry  Into  the  Industry; 

"(e)  national  energy  and  environmental 
goaU: 

"(f)  development  and  maintenance  of  a 
transportation  system  responsive  to  the 
needs  of  the  public  and  the  national  defense. 
In  which  regulatory  decisions  are  reached 
fairly  and  expeditiously; 

"(g)  maintenance  of  fair  wages  and  work- 
ing conditions; 

"(h)  encouragement  of  entry  to  and  addi- 
tional service  for  small  or  Isolated  communi- 
ties; and 

"(1)  strengthening  of  smaller  carriers  to 
ensure  efficient  service  and  to  promote  com- 
petition.". 

(b)  Section  lOlOl  la  amended  by  striking 
"(a)  To"  and  substituting  "(a)  Except 
where  policy  may  have  an  impact  on  motor 
carriers  of  property  and  freight  forwarders. 
In  which  case  the  principles  of  section  10101a 
of  this  title  shaU  govern,  to". 

(c)  The  Index  for  chapter  101  is  amended 
by  Inserting  the  following  after  Item  10101: 
"lOlOla.  Transportation    policy     for    motor 

carriers   of   property  and   freight 
forwardMB.". 

RXSTBICnOIf   RXMOVAL 

Sec.  loa.  (a)  Chapter  109  is  amended  by 
Inserting  the  following  after  aecUon  10933: 
"j  I093aa.  Restriction  removal  for  motor 
carrlera  of  property 

"Notwithstanding  the  provlalons  of  any 
other  secUon  In  this  chapter,  the  following 
provisions  apply  to  motor  carriers  of 
property: 

"(a)  Where  any  motor  carrier  of  property 
has  authority  pursuant  to  section  10923  to 
provide  transportation  between  any  two 
points  but  only  in  one  direction,  or  between 
the  points  but  without  authority  to  make 
Intermediate  stops,  the  Commlsalon  shall, 
upon  notice  from  a  carrier,  revise  within 
thirty  days  such  carrier's  authority  to  allow 
the  carrier  to  provide  transportation  between 
the  two  pomta  In  either  dIrecUon  and  wltb- 
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out  any  restriction  as  to  any  Intermediate 
stop. 

"(b)  Any  motor  carrier  of  property  who 
has  Authority  pursuant  to  section  10933  (to 
provide  regular  route  service)  may  each 
year.  In  accordance  with  procedures  and 
standards  developed  by  the  Commission, 
automatically  add  to  Its  authority  In  the 
manner  provided  by  the  Commission.  Such 
procedures  and  standards  shall  be  developed 
by  the  Commission  within  six  nwntbs  after 
the  date  of  enactment  of  this  paragraph. 
Such  procedures  and  standards  shall  em- 
phasize Increasing  opportunities  for  new 
or  better  service  to  smaller  and  Isolated 
communities  and  shall  be  so  structured  as 
to  minimize  the  need  for  Commission  In- 
tervention once  the  standards  and  proce- 
dures are  established. 

"(c)(1)  The  Commission  shall  by  regu- 
lation Issued  vnthln  ninety  days  after  the 
date  of  enactment  of  this  section  develop  a 
program  to  allow  any  motor  carrier  of  prop- 
erty subject  to  section  10933  to  provide 
more  direct  service  between  any  points  au- 
thorized In  Its  certificate,  regardless  of  any 
gateway  or  route  requirements  In  Its  certif- 
icate. The  program  shall  be  developed  In 
such  a  way  as  to  allow  any  such  carrier  to 
travel  the  meet  direct  way  between  any 
points  In  Its  certificate  by  the  end  of  the 
second  year  after  the  date  of  enactment  of 
this  paragraph,  or  sooner  If  the  Commission 
so  determines. 

"(2)  The  Commission  shall  not  Issue  any 
certificate  under  this  section  restricting  a 
motor  common  carrier  of  property  to  serv- 
ing a  single  shipper  or  plantslte,  nor  shall  it 
require  any  carrier  to  provide  transporta- 
tion via  designated  routes  or  through  desig- 
nated localities  unless  such  carrier  shall 
have  requested  such  authority  under  sub- 
section (b). 

"(d)  To  provide  a  more  efficient  trans- 
portation sjrstem  for  motor  carriers  of  prop- 
erty, the  Commission  shall,  by  rvUemaklng 
Instituted  within  ninety  days  after  the  date 
of  enactment  of  this  paragraph,  provide  for 
the  {^dual  phaseout  over  three  years  of  all 
Commission  restrictions  on  commodities  or 
categories  of  commodities  that  may  be  car- 
ried by  motor  carriers  of  property.  "Hiree 
years  after  the  date  of  enactment  of  this 
paragraph,  any  motor  carrier  of  property 
may  transport  any  commodity  between  any 
pointe  or  within  any  areas  authorized  In  Its 
certificate. 

"(e)  Any  motor  carrier  of  property  may 
petition  the  Commission  to  remove  a  com- 
modity restriction,  to  broaden  the  cate- 
gories that  the  cairter  may  transport  or  to 
allow  It  to  provide  transportation  over  a  leas 
circuitous  route  or  in  a  less  costly  fashion, 
and  the  Commission  shall  approve  of  the 
application  within  ninety  days  unlMs  It  U 
proven  by  sn  opponent  to  the  i^tplloatlon 
that  the  application  Is  not  oonsiatent  with 
the  public  convenience  and  neceHlty  as  de- 
termined pursuant  to  section  10101a.". 

(b)  The  Index  for  subchapter  II  of  chapter 
109  Is  amended  by  InserUng  the  following 
after  Item  10933: 

"10933a.  Beatrlctlon  removal  for  motor  car- 
riers of  property.". 

ENTXT    AMD    PROCEDURAL    rOUC 

Sac.  103.  Section  10933  U  amended  by— 
(1)  inserting  in  subsection  (a)  "of  passen- 
gers" after  "motor  common  carrier"; 

(3)  inserting  the  following  sentence  at  the 
end  thereof:  "The  provisions  of  paragraph  (3) 
shall  not  apply  to  applications  to  transport 
shipments  weighing  no  more  than  five  hun- 
dred pounds."; 

(3)  redesignating  subaecUona  (b),  (c),  (d), 
(e) ,  and  (f )  (and  aU  cross  references  thereto) 
as  subsecUons  (c).  (d),  (e).  (f),  and  (g) 
respectively; 

(4)  inserUng  after  subsection  (a)  the  fol- 
lowing new  subsection: 


"(b)(1)  the  Commission  sbaU  issue  a 
osrtlflcate  to  a  person  authorizing  that  per- 
son to  provide  transportation  subject  to  the 
Jurisdiction  of  the  Commission  under  sub- 
chapter n  of  chapter  109  as  a  motor  common 
carrier  of  property.  If  the  Commission  finds 
that— 

"(A)   the  person  Is  fit,  willing  and  able— 

"  (1)  to  provide  the  transportation  to  be  au- 
thorized by  the  certificate;  and 

"(U)  to  comply  with  this  subtitle  and  regu- 
lations of  the  Commission;  and 

"(B)  except  as  provided  as  foUows,  the 
transportation  to  be  provided  under  the  oer- 
tlfieate  is  consistent  with  the  present  or  fu- 
ture public  convenience  and  necessity. 
The  provisions  of  paragraph  (B)  sbaU  not 
i4>ply  to  an  appUcatlon  to  provide  service  be- 
tween points  not  served  by  another  motor 
carrier  of  property  certificated  under  thU  sec- 
tion; to  provide  service  as  a  substitute  for 
abandoned  rail  service;  or  to  transport  ship- 
ments weighing  no  more  than  five  hundred 
pounds. 

"(3)  In  Its  determination  of  wtiether  the 
proposed  service  is  consistent  with  the  pres- 
ent or  future  pubUc  convenience  and  neces- 
sity, the  Commission  shall  not  consider  any 
possible  diversions  of  revenues  or  traflic  of 
carriers  other  than  the  applicant  and  shall 
accord  substantial  weight  In  favor  of  the  ap- 
pUcatlon where  it  finds  that  such  service 
would  be  reasonably  likely  to — 

"(A)  lower  the  applicant's  average  oipent- 
Ing  costs; 

"(B)  Improve  the  applicant's  equipment 
utUlzatlon  or  fuel  efficiency; 

"(C)  Improve  the  applicant's  service,  by. 
among  other  considerations,  producing 
shorter  transit  time  or  avoiding  Interchanges; 

"(D)  meet  user  or  consumer  preference  for 
service,  lower  rates,  or  combinations  thereof 
not  available  from  other  carriers; 

"(E)  Improve  service  to  small  communi- 
ties; or 

"(F)  generally  Improve  the  competitive 
climate  in  the  area  for  which  the  additional 
service  is  proposed. 

"(3)  In  any  determinations  as  to  whether 
an  i^>pUcant  Is  fit.  wUllng.  and  able  to  per- 
form the  transportation  specified  In  the  ap- 
pUcatlon filed  Dursuant  to  this  subsection, 
and  to  comply  with  this  subtitle  and  any  ap- 
plicable regulations,  the  applicant  shaU  have 
the  burden  of  showing  that  It  is  so  fit,  willing 
and  able.  In  any  determination  as  to  whether 
or  not  an  application  under  this  subsection 
is  consistent  with  the  pubUc  convenience  and 
necessity,  an  opponent  of  the  application 
shall  have  the  burden  of  showing  that  the 
proposed  application  is  not  consistent  with 
the  public  convenience  and  necessity. 

"(4)  No  common  carrier  of  property  by 
motor  vehicle  may  protest  an  application  of 
any  other  such  carrier  under  this  section  un- 
less that  carrier  has  actively  participated  in 
the  service  which  it  seelu  to  protect  during 
the  preceding  year  or  unless  the  Commission 
grants  that  carrier  leave  to  protest  and  such  a 
grant  is  consistent  with  section  lOlOla.  No 
contract  motor  carrier  of  property  may  pro- 
test such  an  appUcatlon. 

"(6)  With  respect  to  any  appllcatlmi  filed 
under  this  subesction  after  one  year  after 
the  date  of  enactment  of  this  paragr^h.  the 
consideration  of  any  such  application  shall 
be  completed  and  a  decision  rendered  by  the 
Commission  within  ninety  days  of  the  filing 
of  the  appUcatlon.  If  such  decision  is  not 
rendered  within  ninety  days,  the  appUcatlon 
sbaU  be  deemed  granted  and  the  Commis- 
sion shall  issue  the  certificate  as  requested 
without  further  consideration."; 

(6)  inserting  In  subseotlon  (c)  (as  so  re- 
deslgnatad  by  this  section)  "and  describe 
the  transportation  or  service  the  applicant 
seeks  to  provide"  after  "water  common  car- 
rier" in  the  first  sentence; 

(S)  inserting  in  subsecUon  (d)  (1)  and  (3) 
(as  so  redesignated  by  this  section)  "of  pas- 


sengers"   after    "motor    common 
wherever  It  appears;  and 

(7)  ammrtlng  suheeirtlon  (f)(1)  (•■■ore- 
designated  by  tbU  section)  by  atriUiw  "re- 
quired by"  and  sulistltatliig  "consistent 
with". 


Sk.  104.  Sectton  10636  U  amenrVid  by— 

(1)  amending  paragraph  (5)  at  Mibaec- 
tion  (a)  to  read  as  foUows: 

"(5)  a  motor  vehicle  controlled  and  op- 
erated by  a  cooperative  aasodatlon  (as  de- 
fined by  section  15(a)  of  the  Agricultural 
Marketing  Act  (13  U.a.C.  1141] (a))  or  by  a 
federation  of  cooperative  associations  If  the 
federation  has  no  greater  power  or  purpoaes 
than  a  cooperative  assorlatimi.  except  tbat 
if  the  cooperative  association  or  fedanktlon 
provides  transportation  for  mmpsn^atlnn 
between  a  place  in  a  State  and  a  place  In 
another  State,  or  lietween  a  place  In  a  State 
and  another  place  in  th«  saoM  Stats  tbrooflli 
aTiother  State  for  nonmeml>era,  tlie  transpor- 
tation for  aU  nonmembers  may  not  •zeaed 
in  each  fiscal  year,  measured  by  tonnage,  tbe 
total  transportation  between  thoae  places 
for  the  cooperative  aaaodatlon  or  tedava- 
tion  and  its  members  during  tbat  llacal 
year."; 

(2)  amending  paragraph  (0)  of  subsec- 
tion (a)  to  read  as  foUows: 

"(6)  transportation  by  motor  veblel*  of 
property  conalstlng  of — 

"(A)  Uvestock; 

"(B)  agricultural,  or  horticultural  or 
aquacultural  commodities  (other  than  man- 
ufactured products  thereof  except  If  other- 
wise exempt  under  this  section) ; 

"(C)  food  and  edible  products  whether 
processed  or  not  and  Intended  for  human 
consumption:  and 

"(D)  livestock  and  potutry  feed;  agricul- 
tural seeds  and  plants;  agricultural  llms^trnMi 
and  other  sou  conditioners;  agrlcidtnral  far- 
tllizers  and  chemicals;  and  farm  tracton.  Im- 
plements, and  other  farm  machlnary,  and 
parts  and  accessories  therefor  used  In  agri- 
cultural production;";  and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  The  Commission,  to  the  extent  neces- 
sary, may  exempt  from  the  requirements  of 
this  subtitle  or  any  provision  thereof,  or 
any  rule,  regulation,  terms,  oondltlan,  or 
limitations  prescribed  thereunder  relating 
to  motor  carriers  of  property,  any  person  or 
class  of  persons  if  it  finds  that  the  exemp- 
tion is  consistent  with  section  lOlOla.". 

MOTOR  CONTRACT  CARRIERS  OP  PROPtRl  I  AMD 
PRXnSRT  FORWARDS 

SEC.  105.  (a)  Section  10103  (13)  U  amended 
by— 

( 1 )  striking  "motor  conunon  carriers"  and 
substituting  "motor  common  carrier  of 
passeni^rB";  and 

(2)  inserting  "of  passengers"  after  "trans- 
portation". 

(b)  Section  10103  is  amended  by  Insert- 
ing after  paragraph  (13)  the  following: 

"(ISA)  'Motor  contract  carrier  of  property' 
means  a  person  providing  motor  vehicle 
transportation  for  compensation  of  property 
under  a  continuing  agreement  or  agree- 
ments.". 

(c)  Section  10683(3)  is  amended  by  In- 
serting "by  common  or  contract  carriers" 
after  "rates". 

(d)  (1)  Section  10703(a)  (4)  (A)  U  amended 
to  read  as  foUows : 

"(4)  (A)  Motor  common  and  contract  car- 
riers of  property  may  establish  through 
routes  and  Joint  rates  and  classifications  ap- 
plicable to  them  with  other  common  and 
contract  motor  carriers,  with  rail  and  ex- 
press carriers,  and  with  water  common  car- 
les, including  those  referred  to  In  subpara- 
graph (D) .";  and 

(3)  Section  10703(a)(4)(C)  U  amended 
to  read  as  follows: 
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"(C)  Water  common  carriers  Bball  estmb- 
Uata  ttuough  routes  with  each  other  and 
.h^ii  ectabllab  rates  and  claaslflcatlons  ap- 
plicable to  tbow  routes  and  may  establish — 

"(1)  through  routes  and  rates  and  claasl- 
flcatlons applicable  to  them  with  motor  car- 
riers: and 

"(11)  through  routes  and  Joint  rates  and 
claaslflcatlons  applicable  to  them  with 
water  common  curlers  referred  to  In  sub- 
p«ragr*4>b  (D)(U).". 

(a)   Section  10748  Is  amended  by— 

(1)  Inserting  "or  motor  contract  carrier 
of  property"  after  "carrier"  In  subsection 
(a):  and 

(3)  Inserting  "or  motor  contract  carrier 
of  property"  after  "water  common  carrier" 
In  subsection  (b)(1). 

(f)  Section  107M  la  amended  by  striking 
"common"  In  the  flrrt  sentence  In  subsec- 
tion (b)  and  by  striking  the  last  three  sen- 
tences In  subsection  ;b) . 

(g)  Section  10933  Is  amended  by— 

(1)  Inserting  "or  section  lOlOla"  after 
"section  10101"  In  subsection   (a)  (3): 

(3)  redesignating  subsections  (b).  (c).  and 
(d)  (and  all  cross  references  thereto)  as 
Bubaectlons   (c).   (d).  and   (e),  respectively; 

(3)  Inserting  a  new  subsection  (b)  as  fol- 
lows: 

"(b)  The  foUowlng  shall  apply  to  an  ap- 
plication pursuant  to  the  preceding  para- 
graph for  authority  to  be  a  motor  contract 
carrier  of  property  or  freight  forwarder: 

"(1)  In  any  determination  as  to  whether 
or  not  an  applicant  is  fit.  wUllng,  and  able. 
ths  applicant  shall  have  the  burden  of  proof: 
and 

"(11)  In  any  determination  as  to  whether 
or  not  the  application  la  consistent  with 
the  public  Interest  and  the  national  trans- 
portation policy  as  expressed  in  section 
10101a.  the  opponent  If  any.  shall  have  the 
burden  of  proof."; 

(4)  amending  subsection  (c)  (3)  (as  so  re- 
designated by  this  section)  by  inserting  "ol 
passengers"  after  "motor  contract  carrier"; 

(5)  amending  subsection  (e)(1)  (as  so 
redesignated  by  this  section)  by  adding  the 
following  sentence  at  the  end  thereof :  "Not- 
withstanding the  preceding  sentences,  the 
Commission  may  not  limit  the  number  of 
shippers  that  a  contract  motor  carrier  of 
property  may  serve.";   and 

(8)  amen(Ung  aubaecUon  (e)  (3)  (as  so 
redeslgnikted  by  this  section)  by  inserting 
"of  passengers"  after  "motor  contract  car- 
rier". 

(h)  Paragraphs  (1)  and  (3)  of  section 
10930(a)  are  amended  by  Inserting  "of  pas- 
sengers" after  "motor  common  carrier"  and 
"motor  contract  carrier"  wherever  such 
terms  appear. 

BATES    or    MOTOB    CASainiS    OF    PBOPmTT     AND 

rmxiOHT  roawABOKaa 

S«c  106.  (a)  Section  10704(b)  Is  amended 
by— 

(1)  Inserting  ",  motor  carrier  of  property 
or  freight  forwarder"  after  "raU  carrier"  In 
paragraph  (3); 

(3)  redesignating  paragraphs  (3).  (3),  and 
(4)  (and  all  cross  references  thereto)  as 
paragraphs  (5).  (S).  and  (7).  respectively, 
and  Inserting  the  following  after  paragraph 
(1): 

"(3)  The  Commission  may  not  find  that 
a  proposed  rate  Increaie  of  a  motor  common 
carrier  of  property  or  freight  forwarder  is 
unreasonably  high  if  the  rate  Increase  U 
within  the  following  limits : 

"(A)  for  the  two-year  period  foUowlng 
the  date  of  enactment  of  this  paragraph,  the 
Inrrnaaci  is  no  more  than  S  percent  above  the 
rate  in  effect  one  year  prior  to  the  proposed 
effective  date  of  the  propoeed  increase:  and 

"(B)  after  two  years  following  the  date 
of  enactment  of  this  paragraph,  the  Increase 
Is  no  more  than  7  percent  above  the  rate  in 
effect  one  year  prior  to  the  proposed  effective 
date  of  the  proposed  Increase. 


"(3)  The  Commission  may  not  &nd  that 
a  proposed  rate  decrease  of  a  motor  common 
or  contract  carrier  of  property  or  freight 
forwarder  la  unreasonably  low  If — 

"(A)  for  the  two-year  period  following 
the  date  of  enactment  of  this  paragraph,  the 
rate  decreaae  la  no  more  than  20  percent  be- 
low the  rate  in  effect  one  year  prior  to  the 
proposed  eflectlve  date  of  the  rate  decreaae: 
or 

"(B)  after  two  years  from  the  date  of  en- 
actment of  this  paragraph  the  rate  equals 
or  ezceeda  the  carriers  variable  cost  of  pro- 
viding the  specific  transportation  to  which 
It  applies. 

For  the  purposes  of  this  section,  'Incremental 
cost'  means  that  amount  by  which  a  firm's 
costs  change  as  a  result  of  a  change  in  the 
quantity  of  a  specific  service  or  movement 
provided. 

"(4)  When  prescribing  a  rate,  classifica- 
tion, rule,  or  practice  for  transportation  or 
service  by  a  motor  carrier  of  property  or 
freight  forwarder,  the  Commission  shall  con- 
sider, among  other  factors,  the  following: 

"(A)  the  factors  set  forth  In  section 
lOlOla  of  this  Act: 

"(B)  the  effect  of  the  prescribed  rate,  claa- 
alficatlon.  rule,  or  practice  on  the  movement 
of  traffic: 

"(C)  the  desirability  of  a  variety  of  price 
and  service  options  auch  as  peak  and  off-peak 
pricing  or  other  pricing  mechanisms  to  im- 
prove economic  efllclency  and  provide  low- 
cost  service:  and 

"(D)  the  desirability  of  allowing  such  car- 
rier to  determine  prices  In  response  to  par- 
ticular competitive  market  conditions  on  the 
basla  of  such  carrler'a  Individual  costs.". 

(3)  (A)  amending  paragraph  (7)  (as  so 
redesignated  by  this  section)  by  Inserting 
"of  passengers"  after  "motor  common  car- 
rier"; and 

(B)  by  striking  "or  a  freight  forwarder." 
and  "or  the  inherent  nature  of  freight  for- 
warding, respectively". 

lb)  Section  10704  (c)  Is  amended  by— 

(1)  striking  "(c)  (1)  When"  and  substitut- 
ing: "Except  as  provided  In  paragraph  (b) 
(2)  when"; 

(3)  inserting  "or  10101a  as  appropriate" 
after  "10101"; 

(3)  striking  the  last  sentence  of  subsec- 
tion (c)  (1):  and 

(4)  striking  all  that  follows  "consider"  In 
subaectlon  (c)(3)  and  aubstltutlng :  "those 
factors  listed  In  10704  (b)  (4)  of  thla  title." 

(c)  Section  10704  (d)  la  amended  by — 

(1)  Inserting  "or  lOlOla"  after  "10101";  and 
(3)   inserting  "and  aectlon   10704   (b)(3)" 
after  "title". 

(d)  Section  10704  (f)  la  amended  by  atrlk- 
Ing  the  period  at  the  end  of  the  first  sen- 
tence and  substituting  ",  except  that  with 
respect  to  a  motor  carrier  of  property,  the 
Commission  may  begin  an  Investigation  only 
upon  complaint.". 

SATX    BUaXADS    FOB    MOTOB    CABBIXBS    OF    PBOF- 
PXBTT    AND    FmZICHT    FOBWABOCBS 

S«c.  107.  Section  10700  (b)  Is  amended  by 
striking  "(except  a  rail  carrier)"  and  sub- 
stituting: "(except  a  rail  carrier,  a  motor 
carrier  of  property  or  a  freight  forwarder)" 

INVX8TI0ATIOK8    OF    BATES    OF    KOTOB    CABBIXBS 
OF     PBOPSBTT      AND     FBZICHT     FOBWABDXBS 

Sxc.  108.  (a)  SecUon  10708  Is  amended  by — 

(1)  amending  the  section  heading  by 
Inserting  "certain"  before  "new"; 

(3)  amending  paragraph  (a)(l)(A)by  In- 
serting "a  motor  carrier  at  property  or 
freight  forwarder"  after  "other  than  a  rail 
carrier";  and 

(3)  amending  paragraph  (a)(1)(B)  by  In- 
serting "other  than  a  motor  carrier  of  prop- 
erty "  after  "by  a  contract  carrier  under  this 
subtitle" 

(b)  (1)  Chapter  107  Is  amended  by  Insert- 
ing the  foUowlng  new  section  after  section 
10708; 


"i  10708a.  Investigation  and  Suspension  of 
New  Motor  Carrier  of  Property 
or  Freight  Forwarders  Bates. 
Classifications,  Rules  and 
Practices 

"(a)(1)  Subject  to  the  provlalona  of  aec- 
tlon 10704.  the  Commlaslon  may  begin  a 
proceeding  to  determine  the  lawfulness  of  a 
proposed  rate,  classification,  rule,  or  practice 
Immediately  on  appUcatlon  of  an  Interested 
party  when — 

"(A)  a  new  Individual  or  Joint  rate  or  In- 
dividual or  Joint  classification,  rule,  or  prac- 
tice affecting  a  rate  Is  filed  with  the  Com- 
mission by  a  motor  carrier  of  property  or 
freight  forwarder,  under  this  subtitle;  or 

"(B)  a  new  or  reduced  rate  or  rule  or  prac- 
tice that  causes  a  reduction  of  a  rate  la 
filed  With  the  Commlaslon  by  a  motor  con- 
tract carrier  of  property  or  freight  forwarder 
under  thla  subtitle. 

"(2)  The  Commlaslon  must  give  reason- 
able notice  before  beginning  a  proceeding 
under  this  section  but  may  act  without  al- 
lowing an  interested  carrier  to  file  an  an- 
swer or  other  formal  pleading  In  response 
to  Ita  decision  to  begin  the  proceeding. 

"(b)(1)  Pending  the  final  Commission  ac- 
tion In  a  proceeding  under  subaectlon  (a) 
and  subject  to  the  provisions  of  the  following 
paragraph,  the  Commission  may  suspend  the 
proposed  rate,  classification,  rule,  or  prac- 
tice at  any  time  for  not  more  than  three 
months  beyond  the  time  It  would  otherwise 
go  Into  effect  by — 

"(A)  delivering  to  each  affected  carrier, 
and 

"(B)  filing  with  the  proposed  rate,  classi- 
fications rule,  or  practice,  a  statement  of 
reasons  for  the  auspenslon. 

"(2)  (A)  The  Commission  may  not  suspend 
any  propoeed  rate  decrease  and  niay  not  aus- 
pend  any  proposed  rate  increase  that  may 
rot  be  found  unreaaonably  high  under  the 
provlslona  of  section  10704. 

"(B)  The  Commission  may  not  suspend 
any  other  rate  Increase  under  this  section 
unless  It  appears  from  specific  facts  shown 
by  a  verified  complaint  of  a  person  that — 

"(I)  without  suspension,  the  proposed  rate 
Increase  will  cause  substantial  injury  to  the 
complainant  or  the  party  represented  by  the 
complainant;  and 

"(It)  It  la  likely  the  complainant  wUl  pre- 
vail on  the  merits. 

The  burden  of  proof  la  on  the  complainant 
to  prove  the  facts  referred  to  In  the  preced- 
ing sentence. 

"(c)  If  the  Commlaslon  does  not  take  final 
action  during  the  suspension  period,  the  pro- 
posed rate,  classification,  rule,  or  practice 
shall  take  effect  at  the  end  of  such  period. 

"(d)  If  the  Commission  does  not  suspend 
a  proposed  rate  Increase  that  Is  the  subject  of 
a  proceeding  under  this  section,  the  Com- 
mission shall  require  the  carriers  Involved  to 
account  for  all  imiiounts  received  under  the 
Increase  until  the  Commission  completes  the 
proceeding  or  untU  three  months  after  the 
Increase  becomes  effective,  whichever  occurs 
first  The  accounting  must  specify  by  whom 
and  for  whom  the  amounts  are  paid.  When 
the  Commission  takes  final  action,  it  shall 
require  the  carrier  to  refund  to  the  person 
for  whom  the  payments  were  paid  that  part 
of  the  Increased  rate  found  to  be  unjustified, 
plus  Interest  at  a  rate  equal  to  the  average 
yield  (on  the  date  the  proposed  Increase  la 
filed)  of  markeUble  securities  of  the  United 
States  Government  having  a  duration  of  90 
days.  The  Commission  may  also  assess  attor- 
neys fees  and  costs  of  the  complaining  party 
or  any  portion  thereof.  If  the  Commission 
determines  that  an  action  under  this  section 
was  Initiated  or  continued  In  bad  f»lth.  It 
may  assess  the  complainant  the  coets  and 
attorneys  fees  Incurred  by  the  carrier,  or  any 
portion  thereof". 

(3)  The  Index  for  chapter  107  Is  amended 
by  Inserting  the  foUowlng  after  Item  10708- 
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"10708a.  Investigation  and  Suspension  of 
New  Bfotor  Carrier  of  Property  or 
Freight  Forwarders  Bates.  Classi- 
fications, Rules  and  Practices." 

NOTICE 

SBC.  109.  Section  10763  Is  amended  by — 

(1)  Inserting  "except  as  provided  In  sub- 
section (g)"  before  the  period  at  the  end  of 
the  third  sentence  In  subsection  (a)   (3) ; 

(3)  striking  "30"  wherever  It  appears  and 
subeUtutlng  "16";  and 

(3)  adding  the  following  new  subsection 
at  the  end  thereof: 

"(g)  Notwithstanding  any  other  provision, 
with  respect  to  rates  filed  before  January  1. 
1984,  the  Commission  may  not  require  more 
than  fifteen  days  prior  notice  of  any  rate 
change  by  any  motor  common  carrier  of 
property  or  freight  forwarder,  and  may  re- 
duce such  period  of  notice  if  it  finds  It  to  be 
In  the  public  interest.  Rates  of  motor  con- 
tract carriers  may  be  filed  as  agreed  by  the 
carrier  and  shipper.  After  January  1,  1984,  aU 
rates  of  motor  carriers  of  property  and  freight 
forwarders  may  become  effective  upon 
pubUcatlon.". 

UEBGEXS    OF    MOTOB    COMMON    CABXIEBS    OF 
PBOPEBTT 

Sec.  no.  (a)  Section  11343  (a)  Is  amended 
by  Inserting  "(other  than  a  motor  carrier  of 
property)"  after  "11". 

(b)  Chapter  113  Is  amended  by  Inserting 
after  section  11343  the  foUowlng  new  sub- 
section : 

"i  11343a.  ConsoUdatlon,  merger,  and  acqui- 
sition of  oontrc^  of  motor  car- 
riers of  property. 

"(a)  The  foUowlng  transactions  Involving 
motor  carriers  of  property  providing  tran- 
sportation subject  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission  under  sub- 
chapter II  of  chapter  106  may  be  carried 
out  only  with  the  approval  and  authorla- 
tlon  of  the  Commission: 

"(I)  consolidation  or  merger  of  the  prop- 
erties or  franchises  of  at  least  two  such  car- 
riers Into  one  corporation  for  the  ownership, 
management,  and  operation  of  the  previously 
separately  owned  properties; 

"(3)  a  purchase,  lease,  or  contract  to  oper- 
ate property  of  another  such  carrier  by  any 
number  of  such  carriers; 

"(3)  acquisition  of  control  of  such  a  car- 
rier by  any  number  of  such  carrten: 

"(4)  acquisition  of  control  of  at  least  two 
such  carriers  by  a  person  that  la  not  such 
a  carrier;  and 

"(6)  acquisition  of  control  of  such  a  car- 
rier by  a  person  that  is  not  such  a  carrier 
but  that  controls  any  number  of  carriers. 

"(b)  A  person  may  carry  out  a  transaction 
referred  to  In  subsection  (a)  or  participate 
In  achieving  the  control  or  management,  in- 
eluding  the  power  to  exercise  control  or 
management,  In  a  common  Interest  of  mote 
than  one  of  those  carriers,  regardless  of  how 
that  result  Is  reached,  only  with  the  approval 
and  authorization  of  the  Ck>mmlwlon  under 
this  subchapter.  In  addition  to  other  trans- 
actions, each  of  the  foUowlng  transactions 
are  considered  achievements  of  control  or 
management : 

"(1)  A  transaction  by  such  a  carrier  has 
the  effect  of  putting  that  carrier  and  per- 
sons aflUlated  with  It,  taken  together,  In  con- 
trol of  another  carrier. 

"(3)  A  transaction  by  a  person  aflUlated 
with  such  a  carrier  has  the  effect  of  putting 
that  carrier  and  persons  aflUlated  with  It, 
taken  together.  In  control  of  another  such 
carrier. 

"(3)  A  transaction  by  at  least  two  persons 
acting  together  (one  of  whom  Is  a  carritr 
or  Is  afflUated  with  a  carrier)  has  the  effect 
of  putting  those  persons  and  such  carriers 
and  persons  aflUlated  with  any  of  them,  or 
with  any  of  those  aflUlated  carriers,  taken 
together,  in  control  of  another  such  carrier. 


"(c)  A  person  la  aflUlated  with  such  a  car- 
rier under  this  subchapter  if,  because  of  the 
relationship  between  that  person  and  such 
carrier.  It  Is  reasonable  to  believe  that  the  af- 
fairs of  another  such  carrier,  control  of  which 
may  be  acquired  by  that  person.  wlU  be 
managed  in  the  interest  of  the  other  carrier. 

"(d)  Approval  and  authorization  by  the 
Commission  are  not  required  under  this  sec- 
tion If  the  only  parties  to  a  transaction  re- 
tired to  In  subsection  (a)  are  carriers  pro- 
viding transportation  subject  to  the  Jiuls- 
dlctlon  of  the  Commission  under  subchapter 
II  of  chapter  106  and  the  aggregate  gross 
operating  revenues  of  those  carriers  were  not 
more  than  $1M0X)00  during  a  period  of 
twelve  consecutive  months  rnrtlng  not  more 
than  six  months  before  the  date  of  the  agree- 
ment of  the  parties  covering  the  transaction. 

"(•)  Notwithstanding  subsections  (a) 
through  (d),  the  Commission  may  not  ap- 
prove or  authorize  any  transaction  referred 
to  In  this  section  If  the  Commission  finds 
that  as  a  result  of  the  transaction,  there  Is 
likely  to  be  a  substantial  lessening  of  com- 
petition, creation  of  a  monopoly,  or  a  re- 
straint of  trade  In  freight  surface  tranq>orta- 
tlon  in  any  region  of  the  United  States  unless 
the  Commission  finds  that  the  anticompeti- 
tive effects  of  the  transactions  are  outweighed 
in  the  public  Interest  by  the  probable  effect 
of  the  transaction  In  meeting  significant 
transportation  needs,  and  unless  It  finds  that 
such  slgnlflcant  transportation  needs  could 
not  be  satisfied  by  a  reasonably  available  al- 
ternative having  materiaUy  less  anticompeti- 
tive effects.  In  evaluating  any  transaction 
imder  this  subaectlon,  opponents  of  the 
transaction  shall  have  the  burden  of  proving 
the  reduction  or  elimination  of  competition, 
and  the  party  defending  the  transaction  shall 
have  the  burden  of  proving  that  transporta- 
tion needs  outweigh  such  anticompetitive 
effects. 

"(f)  The  authority  of  the  Commission 
under  this  section  shaU  cease  five  years  after 
the  date  of  enactment  of  this  section.". 

(c)  Effective  five  years  after  the  date  of 
enactment  of  his  section,  section  11  of  the 
Act  of  October  15,  1914,  as  amended  (known 
as  the  Clayton  Act  ( 16  U.S.C.  31 ) )  is  amended 
by  Inserting  after  "as  amended"  and  before 
the  first  semicolon  in  the  first  sentence  the 
following:  "Provided,  however.  That  the  In- 
terstate Conunerce  Commission  shall  not 
have  Jurisdiction  to  enforce  the  compliance 
of  motor  carriers  of  property  sublect  to  the 
Interstate  Commerce  Act,  as  amended,  with 
sections  18  and  19  of  his  title.". 

PBXVATE  CAXBIACE 

Sec.  111.  (a)  Section  10103(13)  Is  amended 
by  Inserting  "as  defined  by  paragraph  1&(B) ." 
after  "person". 

(b)  Section  10103(16)  U  amended  to  read 
as  follows : 

"(16)  'person' includes — 

"(A)  In  addition  to  its  meaning  under  sec- 
tion 1  of  title  I  of  the  United  States  Code, 
trustee,  received,  assignee,  or  personal  repre- 
sentative .of  a  person;  and 

"(B)  for  the  purpose  of  sections  I0S34  and 
10931,  a  corporation  or  group  of  corpora- 
tions consisting  of  a  parent  and  aU  sub- 
sidiaries. Including  unincorporated  divi- 
sions or  other  parts  of  such  corporation  or 
group.  In  which  the  parent  controls,  directly 
or  through  another  subsidiary,  more  than 
50  percent  of  the  voting  stock  or  such  lesser 
percentage  of  stock  as  the  Commlaslon  deter- 
mines to  be  adequate  to  constitute  control.". 

(e)  Section  10930  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new 
subsection : 

"(c)  Any  private  motor  carrier  of  property 
may  operate  as  a  motor  common  or  contract 
carrier  of  property  If  It  complies  with  all 
the  requirements  of  section  10933  or  10933. 
as  appropriate.". 

(d)  Section  lllOI  (c)  Is  amended  by  strik- 


ing the  period  at  the  end  thereof  and  sub- 
stituting the  following:  ":  or 

"(3)  The  motor  vehicle  Is  owned  by  a 
motor  private  carrier  of  property  and  Is  to 
be  used  In  a  movement  described  in  par*- 
gnph  (l)(c).". 

an  CABOo  miMuntOM 


SBC.  113.  Section  10626  (a)(8)  U  i 
to  read  as  follows: 

"(8)  transportation  by  motor  vehicle  of 
property  as  part  of  a  continuous  movement 
which,  prior  or  subsequent  there  to,  has 
been  or  wlU  be  tranqtorted  by  an  air  carrier 
subject  to  regulation  under  the  VMaral 
Aviation  Act  of  1968:  w,  to  the  ezteat  eo 
agreed  by  the  United  States,  by  a  focelgji 
air  carrier  subject  to  regulation  under  the 
Federal  AvUtion  Act  of  1968.". 

TBUCXLOAO  TBAMSPOCTSnOir 

Skc.  113.  Effective  two  years  after  the  date 
of  enactment  of  this  Act.  aectlon  10638  (a) 
1-.  amended  by — 

(1)  striking  "or"  after  paragraph  (8) ; 

(3)  striking  the  period  after  paragraph  (9) 
and  substituting  ";  or";  and 

(3)  adding  at  the  end  thereof  the  foUowtag 
new  paragraph: 

"(10)  transportation  of  property  by  motor 
vehicle  m  truekload  movements  which  are: 
(A)  over  10.000  poimds;  (B)  tinder  a  single 
bUl  of  lading;  or  (C)  transported  by  cazrlers 
other  than  general  freight  carriers.". 


Sk.  114.  Not  later  than  January  1.  106S. 
the  Secretary  of  lYansportatlon.  In  coopera- 
tion with  the  Interstate  Commerce  Com- 
mission and  the  Department  of  Justice,  ShaU 
prepare  and  submit  to  the  Congrees  a  de- 
tailed report  on  the  Implementation  of  this 
Act  and  whether  continued  regulation  of 
the  trucking  Industry  Is  required.  The  Sec- 
retary shall  also  spedflcaUy  report  on  how 
this  Act  has  affected  entry  Into  the  trucking 
Industry  and  whether  retention  of  a  pubUc 
convenience  and  necessity  test  should  be 
continued.  The  Secretary  shall  also  make 
any  reootnmendia;tlocis  deemed  advisable, 
after  consultation  with  the  Interstate  Cam- 
merce  Commission  and  the  Department  of 
Justice,  on  further  legislation  needed  to  pro- 
vide a  more  competitive  and  responsive 
trucking  system. 

rB>BKAL-STATE  BBLATIOMSHIP 

Sec.  115.  (a)  Chapter  116  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
section : 

"S  11E08.  Federal-SUU  relationship 

"No  State  or  political  subdivision  thereof 
and  no  Interstate  agency  or  other  pc^tlcal 
agency  or  two  or  more  States  shaU  enact 
or  enforce  any  law,  rule,  regulation,  stand- 
ard, or  other  provision  having  the  force  and 
effect  of  law  relating  to  rates,  chargse, 
routes,  classtflcatlons.  nUes.  practloea,  mtt- 
Ices  (including  abandonments  or  discon- 
tinuances of  service),  or  fltv-woi^i  structure 
of  a  motor  carrier  of  property  with  raqMCt 
to  transportation  described  In  section  10601 
(a)(3).". 

(b)  The  Index  for  chapter  116  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  Item: 

"11E08.  Federal-State  relaUonship.". 

MOTOB    CABBZBB    OF    PeOPOTT    SICUBITIM 

SBC.  116.  (a)  Section  11303  U  amended  by 
Inserting  "of  passengers"  after  "carriers"  or 
"carrier"  In  subsection  (a)  wherever  tbey 
appear. 

(b)  SecUon  3(a)  (6)  of  the  SecuriUee  Act 
of  1933  (16  U.8.C.  77c(a)  (6) )  Is  amended  by 
Inserting  "of  passengers"  after  "motor 
carrier". 

MOTOB   OABBTM   SBnifniS 

Skc.  117.  SecUon  109a4(a)  Is  amended  to 
read  as  follows: 

"(a)  The  Interstate  Commerce  conunls- 
slon  ShaU  Issue,  subject  to  secUon  (I0OS7(b) . 
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•  license  to  a  person  authorizing  the  person 
to  be  *  broker  for  transportation  subject  to 
the  Jurtsdlcilon  of  the  Commission  under 
subchapter  II  of  chapter  lOS.  If  the  Com- 
mission finds  that  the  person  Is  St,  willing 
and  able — 

'■  ( 1 )  to  be  a  broker  for  transportation  to 
be  authorized   Qy  the  license:   and 

"(2)  to  comply  with  this  subtitle  and  reg- 
ulations of  the  Commission  " 
TITLB  II — COMMERCIAL  MOTOR  VEHICLE 

SAFETY 

PABT  I — CONOEBSSIONAL  FINDINGS  AND  PURPOSE 

FINDINGS 

Sbc.  201.  The  Congress  finds — 

( 1 )  that  the  level  of  highway  facilities  and 
Injuries  related  to  commercial  motor  vehicle 
operations  Is  unnecessary,  unacoeptably  high. 
and  must  be  reduced; 

(2)  i-hat  the  level  of  property  damage  re- 
lated to  commercial  motor  vehicle  operations 
Is  unnecessary,  unacceptably  high,  and  must 
be  reduced: 

(3)  that  the  present  level  of  fatalities,  in- 
juries, and  property  damage  related  to  com- 
mercial motor  vehicle  operations  has  a  det- 
rimental effect  on  the  economy,  as  well  as 
on  the  public  safety  and  welfare: 

(4)  that  more  comprehensive  regulation  of 
commercial  motor  vehicle  safety  and 
strengthened  enforcement  would  reduce  the 
level  of  fatalities.  Injuries,  and  property  dam- 
age related  to  commercial  motor  vehicle  op- 
erations: 

(5)  that  Interested  State  governments  can 
provide  valuable  assistance  to  the  Federal 
Oovemment  In  assuring  that  commercial 
motor  vehicle  operations  are  conducted 
safely;  and 

(6)  that  enactment  of  legislation  to 
strengthen  commercial  motor  vehicle  safety 
regulation  and  enforcement  Is  In  the  public 
Interest. 

DCCI.AJUTION  or  PUBPOSK 

Ssc.  303.  The  Congress  declares  that  It  Is 
the  purpoee  of  this  title — 

1 1)  to  promote  the  safe  operation  of  com- 
mercial motor  vehicles  operating  In  or  affect- 
ing Interstate  commerce: 

1 2)  to  assure  that  all  employers,  employees 
and  other  persons  Involved  In  the  provision 
of  commercial  motor  vehicle  services  comply 
with  rules  and  regulations  governing  the 
safe  operation  of  commercial  motor  vehicles: 

1 3 )  to  assure  that  the  level  of  penaltlea  Lm 
posed  upon  violators  of  rules  and  regulations 
governing  the  safe  operation  of  commercial 
motor  vehicles  does  not  allow  for  violators  to 
absorb  penalties  Imposed  as  a  cost  of  doing 
business; 

(4)  to  Increase  the  likelihood  of  violations 
of  commercial  motor  vehicle  safety  regula- 
tions being  detected: 

(5)  to  promote  national  uniformity  In  the 
safety  regulation  of  commercial  motor  vehicle 
operations;  and 

(6)  to  Simplify  the  safety  regulatory  proc- 
ess by  consolidating  Federal  safety  authority 
regarding  commercial  motor  vehicle  opera- 
tions In  a  single  agency,  the  Department  of 
Transportation . 

P*»T  n — SAntrr  Asptcts  of  Fit.  Wn-UNo.  and 
Able  DrrxsMiNATiONn 

SAFTTT  ASPECTS  OF  FIT.  WHJJNO.  AND  ABLE 
DETXaMINATIONS 

Sk.  310.  (a)  Subchapter  II  of  chapter  109 
ts  amended  by  adding  the  following  new 
section : 

"t^rin    ASPECTS   OF    FIT.    WILLJNG.    AND   ABI^ 
OETEaMINATIONa 

■■S»5.  10034.  (a)  (1)  In  making  any  deter- 
mination under  this  subchapter  as  to 
whether  a  person  is  fit.  willing,  and  able  to 
provide  transportation  or  other  services,  the 
CommlMlon  ahaU  seek  the  advice  of  the 
Secretary  of  Transportation  (hereinafter  in 
this  section  referred  to  aa  the  'Secretary') 
with  regard  to  the  safety-reUted  aapacta  of 


any  such  determinations.  The  Commission 
shall  be  bound  by  such  safety  determination 
of  the  Secretary,  and  the  CommisBlon  may 
not  authorize  a  person  to  provide  transporta- 
tion or  other  services  If  the  Secretary  deter- 
mines that,  as  to  the  safety-related  aspects 
of  such  determinations,  that  person  Is  not  fit. 
willing  and  able  to  provide  those  services, 
and  the  Commission  may  not  deny  a  person 
authority  to  provide  transportation  or  other 
services  on  the  basis  of  considerations  within 
the  authority  of  the  Secretary  under  this 
section,  except  when  the  Secretary  deter- 
mines that  person  Is.  as  to  safety -related 
matters,  not  fit.  willing,  and  able  to  provide 
those  services. 

••(2)  The  Secretary  shall  advise  the  Com- 
mission of  his  determinations  with  regard 
to  the  safety-related  aspects  of  fit,  willing, 
and  able  determinations  In  accordance  with 
the  provisions  of  this  section. 

■■(3)  Nothing  in  this  section  shall  apply 
to  fit,  willing  and  able  determinations  by 
the  Commission  regarding  the  authority  of 
a  person  to  provide  transportation  or  other 
services  as  a  broker  or  water  carrier. 

"(b)  In  the  case  of  applications  to  the 
Commission  for  new  or  additional  authority, 
the  determinations  of  the  Secretary  with  re- 
gard to  the  safety-related  aspects  of  fit. 
willing,  and  able  determinations  shall  be 
provided  to  the  Commission  as  follows: 

"(1)  Upon  receipt  of  an  application  under 
this  subchapter  for  authority  to  provide 
transportation  or  other  services,  the  Commis- 
sion shall  forward  to  the  Secretary  a  copy 
of  such  application. 

"(2)  Within  sixty  days  of  receipt  of  the 
application  by  the  Commission,  the  Secretary 
shall  notify  the  Commission  as  to  whether, 
as  to  matters  reUted  to  safety,  the  Secretary 
determines  the  applicant  fit,  wtlllag,  and 
able  to  provide  the  transportation  or  other 
services  in  question  If  the  Secretary  Is  un- 
able to  make  such  determination  within  such 
sixty-day  period,  he  may  within  such  sixty- 
day  period,  notify  the  Commission  that  he 
will  require  an  additional  period,  not  to  ex- 
ceed twenty  days,  to  make  such  determina- 
tion FaUure  by  the  Secretary  to  reply  to  the 
Commission  within  sixty  days  of  receipt  of 
the  application  by  the  Commission  or,  In  the 
case  where  an  extension  of  time  has  been 
secured,  within  eighty  days  of  receipt  of  the 
application  by  the  Commission,  shall  be 
construed  aa  a  determination  by  the  Secre- 
tary that,  with  regard  to  safety,  the  appli- 
cant Is  fit,  willing  and  able. 

'13)  The  applicant,  the  Commission  and 
other  Interested  persons  may  submit  Infor- 
mation and  reconrmendatlons  to  the  Secre- 
tary as  to  whether,  with  regard  to  safety-re- 
lated matters,  the  applicant  should  be  con- 
sidered fit,  willing,  and  able  to  provide  serv- 
ices If  any  relevant  fact  material  to  the 
determination  of  the  safety-related  aspecta 
of  whether  the  applicant  should  be  con- 
sidered fit,  willing,  and  able  to  provide  serv- 
ices Is  In  dispute,  and  resolution  of  that 
fact  would  be  aided  by  the  taking  of  evi- 
dence under  oath  with  opportunity  for  croas- 
examination,  the  Secretary  may  certify  the 
dispute  to  an  employee  of  the  Department 
who  shall  have  the  power  to  administer 
oaths:  such  employee  shall  conduct  such 
proceedings  as  appropriate  to  resolve  the  dis- 
pute and  shall  recommend  a  finding  to  the 
Secretary.  There  shaU  be  no  Interlocutory 
appeal  of  the  finding  of  the  Secretary  ••  to 
the  factual  dispute. 

"(4)  With  the  concurrence  of  the  Secre- 
tary, the  Commission  may  authorise  an  ap- 
plicant to  provide  transportation  or  other 
services  on  an  emergency  basis,  for  a  period 
not  to  exceed  eighty  days.  In  advance  of  the 
Secretary's  determination  with  regard  to 
safety-related  matters,  as  to  whether  the 
applicant  is  fit.  wlillng.  and  able  to  provide 
such  Eervlces 

"(c)  ( 1 )  In  any  case  where  a  person  la  au- 


thorized to  provide  services  under  this  sub- 
chapter, that  person  shall,  with  regard  to 
safety-related  matters,  be  deemed  fit,  will- 
ing, and  able  to  provide  such  services  until 
such  time  as  the  Secretary  may  determine 
that  such  person  is.  with  regard  to  safety- 
related  matters,  no  longer  fit.  willing,  and 
able  to  provide  those  services.  Except  when 
the  Secretary  determines  that  the  public 
safety  requires  the  utilization  of  the  author- 
ity provided  in  paragraph  (2),  determina- 
tions may  be  made  under  the  authority  of 
this  subsection  only  after  notice  and  oppor- 
tunity for  hearing,  open  to  participation  by 
all  Interested  parties,  pursuant  to  section 
554,  title  5,  United  States  Code.  The  Secre- 
tary may  commence  such  hearing  upon  his 
own  motion,  or  upon  the  request  of  an  In- 
terested party,  and  shall  conduct  such  a 
hearing  upon  the  request  of  the  Commission. 
When  the  Secretary  determines  that  a  per- 
son subject  to  the  provisions  of  this  para- 
graph ts  no  longer,  with  regard  to  safety- 
related  matters,  fit,  willing,  and  able  to  pro- 
vide such  services,  the  Secretary  shall  request 
the  Commission  to  suspend  all  or  part  of  the 
authority  of  that  person  to  provide  such 
services  and  the  Commission  shall  Imme- 
diat'-ly  order  such  suspension.  Such  request 
by  the  Secretary  shall  be  accompanied  by  a 
brief  written  statement,  to  be  issued  by  the 
Commission  with  its  order,  of  the  reasons  for 
the  Secretary's  determination. 

"(3)  In  any  case  where  the  Secretary 
determines  that  the  continued  provision  of 
services  by  a  person  poses  an  imminent 
hazard  to  public  safety,  the  Secretary  shall 
request  the  Commission  to  suspend  all  or 
part  of  the  authority  of  that  person  to  pro- 
vide such  services  and  the  Commission  shall 
immediately  order  such  suspension.  Such 
request  by  the  Secretary,  to  be  binding  on 
the  Commission,  shall  be  accompanied  by  a 
brief  written  statement,  to  be  issued  by  the 
Commission  with  Its  order,  supporting  the 
issuance  of  the  order.  Persons  adversely 
affected  by  such  order  are  entitled  to  a  sub- 
sequent hearing  pursuant  to  section  654, 
title  S.  United  States  Code,  to  be  commenced 
by  the  Secretary  within  ten  days  of  Issuance 
of  the  order.  As  used  In  this  subsection  an 
'Imminent  hazard'  exists  when  there  Is  a 
substantial  likelihood  that  serious  harm  will 
occur  to  a  member  or  members  of  the  gen- 
eral public,  as  a  result  of  the  continued 
provision  of  services  by  a  person,  prior  to 
the  completion  of  an  administrative  hearing 
initiated  to  review  whether,  as  regards 
safety-related  matters,  that  person  Is  fit. 
willing,  and  able  to  provide  servloes. 

"(d)  Determinations  by  the  Secretary  as 
to  whether  an  applicant  is,  with  regard  to 
safety-related  matters,  fit,  willing,  and  able 
to  provide  services,  may  be  reviewed  In  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit In  which  the  applicant  has  his  princi- 
pal place  of  business  or  residence,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  If  petition  for  re- 
view of  such  determination  is  filed  within 
thirty  days  of  such  determination  by  the 
Secretary.  Review  of  such  determination  by 
the  Secretary  shall  consider  only  whether 
the  determination  was  supported  by  sub- 
stantial evidence  or  was  otherwise  not  in 
accordance  with  law.  No  objection  which  was 
not  xirged  before  the  Secretary  or  his  desig- 
nated agent  in  the  course  of  administrative 
proceedings  may  be  considered  by  the  court, 
unless  reasonable  grounds  existed  for  failure 
or  neglect  to  do  so. 

•'(•)  The  Secretary  is  authorised  to  pro- 
mulgate regulations  eeubllshlng  the  basis  for 
the  Secretary's  determinations  with  regard 
to  the  safety-related  aspects  of  fit.  willing, 
and  able  determinations.  Such  regulations 
may  include  the  establishment  of  requlre- 
menU  bearing  on  the  ahUlty  of  an  appU- 
cant  to  safely  perform  services,  such  as 
requlremenu  that  an  applicant — 
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"(1)  register  with  the  Secretary,  thereby 
providing  notice  of  his  intent  to  operate; 

"(2)  demonstrate  knowledge  of,  agree  to, 
and  provide  evidence,  including  accident 
and  compliance  histories  and  out  of  service 
ratios,  oi  his  abuity  to  operate  In  compli- 
ance with  all  standards  applicable  to  com- 
mercial motor  vehicle  saiety  promulgated 
by  the  Secretary,  including  hours  of  serrloe 
rules,  and  Including  rules  promulgated  pur- 
suant to  this  Act.  the  Department  of  Trans- 
portation Act.  the  Hazardotu  Materials 
rransportatlon  Act.  and  sections  831-635  of 
title  18  of  the  United  States  Code; 

"(3)  carry  such  documentation  as  the 
Secretary  may  require: 

"(4)  carry  adequate  liability  Insurance  or 
enter  Into  comparable  bonding  arrange- 
ments: 

"(5)  designate  an  agent  for  service  of 
process:  and 

"(6)  carry  and  display  vehicle  identifica- 
tion In  such  form  and  manner  as  the  Sec- 
retary may  require.  The  Secretary  may  also 
promulgate  such  regulations  as  the  Sec- 
retary may  determine  appropriate  to  assist 
in  the  Implementation  of  this  section.  In- 
cluding rules  to  require  tliat  applications 
filed  with  the  Commission  include  such  in- 
formation as  the  Secretary  may  require  to 
assist  the  Secretary  in  making  determina- 
tions as  to  whether,  with  regard  to  safety- 
related  matters,  a  person  Is  fit.  willing,  and 
able  to  provide  transportation  or  other 
services.". 

(b)  (1)  The  provisions  of  subsection  (a) 
shall  te  effective  180  days  after  the  date  of 
enactment  of  this  Act. 

(2)  On  the  date  that  the  provisions  of 
subsection  (a)  become  effective,  the  provi- 
sions of  section  4  (e)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653  (e)),  so 
far  as  they  require  the  Secretary  of  Trans- 
portation to  report  to  the  Commission  re- 
garding the  safety  records  of  persons  who 
would  be  subject  to  the  provisions  of  sub- 
section (a)  are  superseded. 

(3)  The  general  powers  provided  to  the 
Secretary  of  Transportation  In  section  232 
of  this  Act  are  available  to  the  Secretary  of 
Transportation  In  his  Implementation  of 
section  10934  of  title  49,  United  States  Code. 

(c)  The  index  for  subchanter  II  of  chap- 
ter 109  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"10934.  Safety  Aspects  of  Fit,  Willing,  and 
Able  Determinations.". 
Past  in — Commekciai.  Motoi  Vehicxx 
Safxtt  Regulations 

DEPINrnONS 

Sec.  220.  For  the  purposes  of  parts  I,  HI. 
and  IV  of  this  tltla — 

( 1 )  "Secretary"  means  the  Secretary  of 
Transportation; 

(2)  "commerce"  means  trade,  traffic  or 
transportation  within  the  Jurisdiction  of  the 
United  States  between  a  place  In  a  State 
and  a  place  outside  of  such  State,  or  which 
affects  trade,  traffic  or  transportation  between 
a  place  In  a  State  and  a  place  outside  of 
such  State; 

(3)  "commercial  motor  vehicle"  means  any 
self-pr(^>elled  or  towed  vehicle  used  on  the 
highways  in  commerce:  (A)  to  transport 
commodities  or  equipment.  If  such  rehlcle  ts 
over  10.000  pounds  gross  vehicle  weight  rat- 
ing or  is  being  used  in  the  transportation  of 
materials  found  by  the  Secretary  to  be 
hasardous  for  the  purposes  of  secttons  831- 
835  of  Utle  18  of  the  United  States  Code  or 
the  Hazardous  Materials  Transpcrtatlon  Aot; 
or  (B)  to  transport  passengers  tar  hire; 

(4)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  Ouam,  or  the  Oov- 
emment of  the  Northern  Marianas; 

(5)  "employer"  means  any  person  engaged 
In  business  who  owns,   leases,  operates,  at 


loads  commercial  motor  vehicles  in  connec- 
tion with  that  Business,  or  assigns  employ- 
ees to  <^>erate  them  in  commerce  or  to  load 
them,  but  such  tenn  does  not  include  the 
United  StiUes,  cm:  any  State,  or  a  political 
subdivision  of  a  State; 

(6)  "employee"  means  a  driver  (including 
an  independent  contractor),  mechanic, 
freight  handler,  and  any  other  individual 
whose  employment  directly  affects  com- 
mercial motor  vehicle  safety;  and 

(7)  "person"  means  einplo>yera  and  employ- 
ees, as  well  as  one  or  more  lndl|viduals,  part- 
nerships, associations,  corporations,  business 
trusts,  or  any  other  organized  group  of  in- 
dividuals, vbo  use  or  operate  commercial 
motor  vehicles  in  commerce  or  who  arrange 
for  such  use  or  <^;>eratlon. 

BXCULATOBT   AUTHOKITT 

Sec.  231.  (a)  The  Secretary  shall  establish 
and  revise  as  necessary  such  rules,  regula- 
tions, standards  and  orders  as  the  Secretary 
determines  necessary  to  assure  the  safe  op- 
eration of  any  class  or  classes  of  commer- 
cial motor  vehicles.  Such  rules,  regulations, 
standards  and  orders  shall  be  promulgated 
&fter  consideration  of  their  costs  and  bene- 
fits, shall  reach  their  objectives  in  the  least 
costly  manner,  and  shall  be  directed  toward 
assuring — 

(1)  that  commercial  motor  vehicles  are 
safely  maintained,  equipped,  loaded,  and  op- 
erated; 

(3)  that  the  responsibilities  Imposed  upon 
drivers  of  commercial  motor  vehicles  do  not 
Impair  their  ability  to  safely  operate  those 
vehldea; 

(3)  that  the  health  and  physical  condition 
of  drivers  of  commercial  motor  vehicles  is 
adequate  to  enable  them  safely  to  drive  the 
vehicles  they  are  assigned  to  operate; 

(4)  that  such  records  and  reports  are  main- 
tained as  are  necessary  to  Insure  compliance 
with  regulations  promulgated  under  this 
section,  including  reports  regarding  the  con- 
dition of  vehicles,  vehicle  Inspection  and 
maintenance  practices,  employee  qualifica- 
tions, and  hours  of  service  by  employees; 

(5)  that  persons  operating  commercial  mo- 
tor vehicles  meet  any  requirements,  includ- 
ing registration  and  liability  insurance  re- 
quirements, that  the  Secretary  is  authorized 
to  develop  under  section  10934  (e)  of  title  49 
of  the  United  States  Code  as  proposed  by  sec- 
tion 310  of  this  Act; 

(6)  that  persons  meet  such  other  require- 
ments as  the  Secretary  may  establish  as  bear- 
ing on  the  safe  operation  of  commercial  mo- 
tor vehicles;  and 

(7)  that  persons  are  advised  of  the  com- 
mercial motor  vehicle  safety  regulations  they 
are  obligated  to  follow. 

(b)  All  rules,  regulations,  or  standards  is- 
sued by  the  Secretary  Including  those  estab- 
lishing, amending,  revoking,  or  waiving  com- 
pliance with  a  rule,  regulation,  or  standard 
promulgated  under  this  section  shall  be 
promulgated  in  accordcmce  with  the  provi- 
sions of  section  553  of  title  6  of  the  United 
States  Code.  A  transcript  shall  be  kept  of  any 
oral  hearing  held  by  the  Secretary.  The  Se- 
cretary may  conduct  an  informal  hearing  in 
accordance  with  such  conditions  or  limita- 
tions as  he  may  make  applicable  thereto,  for 
the  purpose  of  resolving  any  Issue  of  fact  ma- 
terial to  the  establishing,  amending,  revok- 
ing, or  waiving  of  a  rule,  regulation,  or 
standard. 

(c)  The  Secretary  may,  after  proceeding  in 
accordance  with  subsection  (b)  of  this  sec- 
tion, waive  in  whole  or  in  part  compliance 
with  any  rule,  regulation,  or  standard  estab- 
lished imder  this  section,  if  he  detemUnes 
that  such  waiver  of  compliance  is  in  the 
public  Interest  and  is  consistent  with  the  safe 
operation  of  commercial  motor  vehicles. 

(d)  Any  final  agency  action  taken  under 
this  section  Is  subject  to  Judicial  review  as 
provided  In  chapter  7  of  title  5  of  the  United 
SUtes  Code. 


Sbc.  332.  (a)  The  Secretary  Is  authorised 
to  conduct,  directly  or  indirectly,  such  re- 
search, development,  demonstrations,  and 
training  activities  ss  the  Secretary  considers 
appropriate  to  develop  rules,  regulations,  or- 
ders, and  standards  authorized  to  be  promul- 
gated under  section  321  of  this  Act.  to  design 
and  develop  Improved  enfoccemcnt  proce- 
dures and  technologies,  and  to  familiarize  all 
affected  persons  with  such  rules,  regulations, 
orders,  and  standards. 

(b)  In  carrying  out  his  functloas  under 
this  Act,  the  Secretary  is  authorized  to 
perform  such  acts  including  conducting  In- 
vestigations and  Inspections,  compUlag  sta- 
tistics, mniriiig  reports,  issuing  subpoenas, 
requiring  production  of  documents,  records, 
and  property,  taking  depositions,  ii^intng 
hearings,  prescribing  reccrdkeqilng  and  re- 
porting requirements,  and  carrying  out  and 
contracting  for  such  research,  derelopment, 
testing,  evaluation  and  training  as  he  deter- 
mines necessary  to  carry  out  the  provisions 
of  this  Act  or  regulations  Issued  ptimiant 
thereto.  With  respect  to  the  provisions  of  this 
part,  the  Secretary  may  delegate  to  a  State 
such  functions  respecting  the  enforcement 
(including  investigations)  of  the  provisions 
of  this  part  or  regulations  issued  pursuant 
thereto  as  he  determines  necessary  to  carry 
out  the  provisions  of  this  part, 

(c)(1)  To  carry  out  the  Secretary's  reqxm- 
slbilltles  under  this  Act,  employees,  or  agents 
of  the  Secretary  are  authortaed  to  enter 
upon,  inspect,  and  examine  facilities,  equip- 
ment, operations,  and  pertinent  leocwls  with- 
out advance  notice,  in  accordance  with  the 
provisions  of  paragraph  (2)  of  this  subsec- 
tion. Such  employees  (X-  agents  shall  dis- 
play proper  credentials  when  requested  and 
may  consult  with  employers  and  employees 
and  their  duly  autborlaed  representatives 
in  the  course  of  Inflections. 

(3)  (A)  A  warrant  under  this  paragraph 
shall  be  required  for  any  entry  or  adminis- 
trative inspection  (including  impoundntent 
of  motor  vehicles  or  motor  vehicle  equip- 
ment) authorized  by  this  section,  except  If 
such  entry  or  inspection  Is — 

(I)  with  the  consent  of  the  enq>loyer,  em- 
ployee, or  agent  of  the  enqiloyer  in  charge 
of  the  business,  establishment,  or  premises; 

(II)  In  situations  involving  inspection  of 
motor  vehicles  where  there  Is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  It  Impractical  to  obtain 
a  warrant; 

(ill)  In  any  other  exceptional  or  emergency 
circumstance  where  time  or  opportunity  to 
apply  for  a  warrant  Is  lacking; 

(iv)  for  access  to  and  examination  of 
books,  records,  and  any  other  documentary 
evidence  which  can  be  easily  altered,  manu- 
factured or  falsified;  and 

(V)  In  any  other  situations  where  a  war- 
rant Is  not  constitutionally  required. 

(B)  Issuance  and  execution  of  administra- 
tive inspection  warrants  shall  be  as  follows: 

(I)  Any  Judge  of  the  United  States  or  of 
a  State  court  of  record,  or  any  United  States 
magistrate,  may.  within  his  territorial  juris- 
diction, and  upon  proper  oath  or  affirmation 
showing  probable  cause.  Issue  warrants  for 
the  purpose  of  conducting  administrative 
inspections  authortaed  by  this  section  and 
of  impoundment  of  motor  vehicles  or  motor 
vehicle  equipment  apprtqulate  to  such  in- 
spections. For  the  purposes  of  this  section. 
the  term  "probable  cause"  means  a  valid 
public  interest  in  the  effective  enforcement 
of  this  Act  MT  regulations  Issued  thereunder 
sufficient  to  Justify  administrative  inspec- 
tions of  the  area,  establishment,  premises, 
records,  or  motor  vehicles,  or  contents  there- 
of, in  the  circumstances  q>eclfled  in  the 
application  for  the  warrant. 

(II)  A  warrant  shall  be  issued  only  upon 
an  affidavit  of  an  officer,  employee,  or  agent 
of  the  Secretary  having  knowledge  of  the 
facts  alleged,  sworn  to  before  the  Judge  or 
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maglstrste  and  estebllahlng  the  grounds  for 
tacutng  tb»  warrant.  If  the  Judge  or  magls- 
trat«  l«  aatufled  that  grounds  for  the  ^>pll- 
catlon  exist  or  that  there  la  a  reasonable 
baste  for  believing  tbey  exist,  be  shall  issue 
a  warrant  identifying  the  area,  establish- 
ment, premises,  or  motor  vehicle  to  be  in- 
spected, the  purpose  of  such  inspection,  and. 
where  appropriate,  the  type  of  property  to  be 
inspected,  U  any.  The  warrant  shall — 

(I)  Identify  the  Items  or  type  of  property 
to  be  impounded,  IT  any: 

(II)  be  directed  to  a  person  authorized 
under  this  section  to  execute  It: 

(IH)  state  the  grounds  for  Its  issuance 
and  the  name  of  the  person  or  persons  whose 
aflldavlt  has  been  taken  In  support  there- 
of: 

(IV)  command  the  person  to  whom  It  Is 
directed  to  inspect  the  area,  establishment, 
premises  or  motor  vehicle  identified  for  the 
purpose  apeclfled.  and  where  appropriate, 
shall  direct  the  Impoundment  of  the  proper- 
ty specified: 

(V)  direct  that  It  be  served  during  the 
hours  speclflad  In  it:  and 

(VI)  designate  the  judge  or  magistrate 
to  whom  It  shall  be  returned. 

(III)  A  wanmnt  Issued  pursuant  to  this 
section  must  be  executed  and  returned  with- 
in ten  days  of  Its  date  unless,  upon  a 
showing  by  the  Secretary  of  a  need  there- 
for, the  judge  or  magistrate  allows  addi- 
tional time  In  the  warrant.  If  property  is 
Impounded  pursuant  to  a  warrant,  the  per- 
son executing  the  warrant  shall  give  the 
person  from  whom  or  from  whose  premises 
the  property  was  taken  a  copy  of  the  war- 
rant and  a  receipt  for  the  property  taken  or 
shall  leave  the  copy  and  receipt  at  the  place 
from  which  the  property  was  taken.  The 
return  of  the  warrant  shall  be  made  prompt- 
ly and  shall  be  accompanied  by  a  written 
Inventory  of  any  property  taken.  The  Inven- 
tory shall  be  made  In  the  presence  of  the 
person  executing  the  warrant  and  of  the 
person  from  whose  possession  or  premises 
the  property  was  taken.  If  they  are  present, 
or  In  the  presence  of  at  least  one  credible 
person  other  than  the  person  making  such 
Inventory,  and  shall  be  verified  by  the  per- 
son executing  the  warrant.  The  judge  or 
magistrate,  upon  request,  shall  deliver  a  copy 
of  the  Inventory  to  the  person  from  whom 
or  from  whose  premises  the  property  was 
taken  and  the  applicant  for  the  warrant. 

(Iv)  The  judge  or  magistrate  who  has  is- 
sued a  warrant  under  this  section  shall 
attach  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  in  connection  therewith 
and  shall  file  them  with  the  clerk  of  the 
district  court  of  the  United  States  for  the 
judicial  district  In  which  the  Inspection  was 
made. 

NOTxat  or  violations:  pnf  altbs 

Sk.  333.  (a)  If  the  Secretary  finds  a  viola- 
tion of  this  Act  or  regulations,  rules,  orders 
or  stand*rds  Issued  pursuant  to  this  Act. 
the  Secretary  shall  Issue  a  notice  of  viola- 
tion. Such  notice  shall  be  In  writing  and 
shall  describe  with  reasonable  psrtlcularlty 
the  nature  of  the  violation  found  and  the 
section  of  the  Act,  rule,  standard,  reg^ilatlon. 
or  order  which  has  been  violated.  The  notice 
shall  fix  a  reasonable  time  for  abstemen* 
of  the  violation,  specify  the  appropriate  civil 
penalty.  If  any.  and  specify  the  actions  the 
Secretary  proposes  be  taken  In  order  to  avoid 
sub'ociufnt  similar  violations  The  notice 
shall  Indicate  that  any  person  issued  such 
notice  may,  within  fifteen  days  of  service, 
notify  the  Secretary  of  his  intention  to 
contest  the  matter.  In  the  event  of  a  con- 
tested notice,  the  Secretary  shall  afford  such 
oerson  sn  opportunity  for  a  hearing,  follow- 
ing which  the  Secretary  shall  Issue  an  order 
affirming,  modifying,  or  vacating  the  notice  of 
violation. 

(b)  Any  person  who  Is  determined  by  the 
Bccretary,  after  notice  and  opportunity  for 


a  hearing,  to  have  committed  an  act  which 
Is  a  violation  of  this  Act  or  a  regulation 
Issued  under  this  Act  or  a  violation  of  any 
other  regulation  administered  by  the  Bureau 
of  Motor  Carrier  Safety,  or  who  causes  a  vio- 
lation to  be  committed,  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  t3.S0O  for  each  offense,  except  that. 
If  the  violation  pertains  solely  to  record- 
keeping, the  violator  shall  be  liable  for  a 
civil  penalty  not  to  exceed  $1,000  for  each 
offense  If  the  Secretary  determines  that  a 
safety  violation  exists  or  has  occurred  which 
could  reasonably  lead  to,  or  has  resulted  In. 
serious  personal  Injury  or  death,  he  may 
assess  a  civil  penalty  not  to  exceed  125,000 
for  each  offense.  Each  day  of  a  violation  shall 
consltute  a  separate  offense.  The  amount  of 
any  such  penalty,  and  a  reasonable  time  for 
abatement  of  the  violation,  shall  by  written 
order  be  determined  by  the  Secretary,  taking 
Into  account  the  nature,  circumstances,  ex- 
tent, and  gravity  of  the  violation,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
ability  to  pay,  effects  on  ability  to  continue 
to  do  business,  and  such  other  matters  as 
Justice  and  public  safety  may  require  In 
each  case,  the  assessment  shall  be  calculated 
to  Induce  future  compliance. 

(c)  With  respect  to  uncontested  actions  of 
the  Secretary  under  this  section,  all  finding 
of  fact,  conclusions  of  law.  fines,  penalties 
and  orders  shall  be  conclusive  and  shall  not 
be  subject  to  judicial  review 

Id)  The  Secretary  may  require  any  persons 
served  with  a  notice  of  violation  to  f)ost  a 
copy  of  such  notice  of  violation  or  notice 
thereof  In  such  place  or  places  and  tat  such 
duration  as  the  Secretary  may  determine 
appropriate  to  aid  In  the  enforcement  of 
this  Act. 

(e)  Any  person  who  knowingly  and  will- 
fully violates  any  standard,  rule,  regulation, 
or  order  Issued  pursuant  to  this  Act  or  who 
knowingly  and  willingly  makes  any  false 
statement  or  representation  In  a  document 
filed  or  hearing  held  pursuant  to  the  author- 
ity of  this  Act  shall,  upon  conviction,  be 
subject  for  each  offense  to  a  fine  not  to  ex- 
ceed ♦50,000  or  Imprisonment  for  a  term  not 
to  exceed  one  year,  or  both. 

(f)  The  Secretary  shall  promulgate  regu- 
lations establishing  a  range  of  penalties  de- 
signed to  Induce  timely  compliance  for  per- 
sons falling  to  comply  promptly  with  the 
requirements  set  forth  In  notices  and  orders. 

(g)  The  Secretary,  acting  through  the  At- 
torney General,  may,  for  good  cause  shown, 
obtain  enforcement.  Including  Injunctive 
relief  pursuant  to  rule  65  of  the  Federal 
Rule=!  of  Civil  Procedure,  of  any  penalties  or 
orders  Issued  under  this  section  by  applying 
to  the  United  States  district  court  for  the 
District  of  Columbia  or  for  the  district 
where  the  violation  occurred  or  where  the 
cited  party  has  his  principal  office  or  resi- 
dence In  addition  to  granting  enforcement, 
the  district  court  may  assess  an  appropriate 
penalty  for  noncompliance  and  award  such 
further  relief  as  justice  and  public  safety 
may  require. 

(h)  If  upon  Inspection  or  Investigation, 
the  Secretary  determines  that  a  violation, 
or  combination  of  violations,  poses  an  Im- 
minent hazard  to  public  safety,  the  Secretiry 
mav  order  a  vehicle  or  employee  operating 
such  vehicle  out  of  service,  or  order  an  em- 
ployer to  cease  all  or  part  of  his  commercial 
motor  vehicle  operations,  pending  abate- 
ment of  the  violation  without  prior  hear- 
ing Subsequent  to  the  Issuance  of  such  or- 
der, otjportunlty  for  review  shall  be  pro- 
vided in  accordance  with  section  654  of  title 
5  of  the  United  States  Code. 

(1)  Anv  aggrieved  person  who.  after  a 
hearing,  Is  adversely  affected  by  a  final  or- 
der Issued  under  this  section  may,  within 
thirty  da  vs.  petition  for  review  of  the  order 
In  the  United  States  Court  of  Appeals  In  the 
Circuit  wherein  the  violation  Is  alleged  to 
have  occurred  or  where  he  has  his  princi- 


pal place  of  business  or  residence,  or  In 
the  Unified  States  Cotirt  of  Appeals  for 
the  District  of  Colvunbla  Circuit.  Review  of 
the  order  shall  be  based  on  a  determination 
of  whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  otherwise  not  In  accordance  with 
law  No  objection  that  has  not  been  urged 
before  the  Secretary  shall  be  considered  by 
the  court,  unless  reasonable  grounds  existed 
for  failure  or  neglect  to  so  so.  The  com- 
mencement proceedings  under  this  subsec- 
tion shall  not,  unless  ordered  by  the  court, 
operate  as  a  stay  of  the  order  of  the  Secre- 
tary. 

I J I  In  any  action  brought  under  this  part, 
subpoenas  for  witnesses  who  are  required 
to  attend  a  United  States  district  court  may 
run  into  any  other  district. 

(k)  In  any  proceedings  for  criminal  con- 
tempt for  violation  of  an  Injunction  or  re- 
straining order  Ivued  under  this  section 
which  violation  also  constitutes  a  violation 
of  this  part,  trial  shall  be  by  the  court,  or, 
upon  demand  of  the  accused,  by  a  jury,  con- 
ducted In  accordance  with  the  provisions  of 
rule  42  (b)  Of  the  Federal  Rules  of  Crtmlnal 
Procedure. 

STATE    RECUI^TIONS 

Sic.  224.  A  State  may  adopt  or  continue 
In  force  any  law.  rule,  regulation,  order,  or 
standard  relating  to  commercial  motor 
vehicle  safety  until  such  time  as  the  Sec- 
retary has  adopted  a  rule,  regulation,  order, 
or  standard  regulating  that  subject.  A  State 
may  adopt  or  continue  In  force  an  additional 
or  more  stringent  law,  rule,  regulation,  order, 
or  standard  relating  to  commercial  motor 
vehicle  safety  that  does  not  create  an  undue 
burden  on  Interstate  commerce  when  neces- 
sary to  eliminate  or  reduce  a  local  safety 
hazard,  and  when  not  Incompatible  with  any 
Federal  law,  rule,  regulation,  order,  or 
standard. 

DUTT     TO      INVESTIGATX     COMPLAINTS;      PKOTBC- 
TION  or  COMPLAINTS 

Sec  226.  (a)  The  Secretary  shall  timely 
Investigate  any  nonfrlvolous  complaint 
alleging  that  a  material  violation  of  any  rule 
or  regulation  Issued  under  section  221  or  any 
rule  or  regulation  Issued  by  the  Bureau  of 
Motor  Carrier  Safety  Is  occurring  or  has 
occurred  within  the  preceding  sixty  days. 
The  Secretary  shall  timely  notify  the  com- 
Dlalnant  of  findings  resulting  from  such 
Investigation.  However,  the  Secretary  shall 
not  be  required  to  conduct  separate  Investi- 
gations of  duplicative  complaints. 

(b)  Notwithstanding  the  provisions  of 
section  562  of  title  5  of  the  United  States 
Code,  the  Secretary  shall  not  disclose  the 
identity  of  complainants  unless  It  la  deter- 
mined that  such  disclosure  Is  necessary  to 
prosecute  a  violation. 

If  disclosure  becomes  necessary,  the  Sec- 
retary shall  take  every  practical  measure 
within  his  authority  to  assure  that  the  com- 
plalnsnt  Is  not  subject  to  hara!"sment,  Intim- 
idation, disciplinary  action,  discrimination 
or  financial  loss  as  a  result  of  such  disclosure. 

PROTBCTION    or   ■MPLOTIES 

Sic  226.  (a)  No  employer  shall  discharge, 
discipline,  or  In  any  manner  discriminate 
agaln<t  an  employee  because  such  employee 
has  filed  any  complaint  or  instituted  or 
caused  to  be  instituted  any  proceeding  under, 
or  relat'ng  to.  anv  standard,  requirement,  or 
regulation  Issued  under  this  Act,  or  any 
rule  or  regulation  Issued  by  the  Bureau  of 
Motor  Carrier  Safety,  or  has  testified,  or  Is 
about  to  testify,  or  has  participated  In  any 
way.  In  such  proceeding. 

(b)  No  employer  shall  discharge,  discipline 
or  In  any  manner  discriminate  against  an 
employee  for  refusing  to  operate  a  vehicle 
when  such  operation  constitutes  a  violation 
of  anv  Federal  standards  applicable  to  motor 
carrier  safety,  or  because  of  the  employee's 
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reasonable  apprehension  of  serious  Injury  to 
himself  or  the  public  due  to  the  unsafe  con- 
dition of  such  equipment.  The  unsafe  con- 
ditions causing  the  employee's  apprehension 
of  Injury  must  be  of  such  nature  that  a  rea- 
sonable person,  under  the  clrcvunstances 
then  confronting  the  employee,  would  con- 
clude that  there  Is  a  bona  fide  danger  of  an 
accident,  Injury,  or  serious  Impairment  of 
health,  resulting  from  the  unsafe  condi- 
tion. In  order  to  qualify  for  protection  under 
this  subsection,  the  employee  must  have 
sought  from  his  employer,  and  have  been 
unable  to  obtain,  correction  of  the  unsafe 
condition. 

(c)  Any  employee  who  Is  discharged,  dis- 
ciplined, or  In  any  manner  discriminated 
against  In  violation  of  this  section  shall  be 
entitled  to  (1)  reinstatement  to  his  former 
position  and  be  made  whole  for  lost  com- 
pensation and  benefits,  (2)  compensatory 
damages,  and  (3)  where  appropriate  under 
the  circumstances,  exemplary  damages. 

(d)  Suits  to  enforce  the  provisions  of  this 
section  may  be  brought  in  the  United  States 
district  court  In  the  district  In  which  the 
employer  owns  or  leases  facilities  or  In  the 
United  States  district  court  In  the  district 
within  which  the  employee  has  been  discrim- 
inated against,  disciplined,  or  has  received 
notice  of  discharge.  No  suit  may  be  Insti- 
tuted to  enforce  such  provisions  more  than 
twelve  months  after  written  notice  of  dis- 
charge Is  received  by  the  employee  con- 
cerned, or  more  than  twelve  months  after 
the  discipline  or  discriminatory  practices 
(other  than  discharge)  have  been  discon- 
tinued, whichever  Is  later. 

(e)  Whenever  an  order  Is  Issued  under  this 
section,  the  court  may  assess  costs  and  ex- 
penses. Including  attorney's  fees,  reasonably 
Incurred  in  connection  with  the  Institution 
and  prosecution  of  such  proceedings. 

EFTECT  ON  OTHEB  FEOESAL  LAWS 

Sec.  227.  Nothing  In  this  Act  shall  be  con- 
strued to  amend  or  modify  the  National 
Labor  Relations  Act.  the  Fair  Labor  Stand- 
ards Act.  the  Occupational  Safety  and  HealUi 
Act,  or  the  Hazardous  Materials  Transporta- 
tion Act. 

Pabt  IV — Orants  to  Stars 

GENERAL 

Sec.  240.  Under  the  terms  and  conditions 
of  this  part,  and  subject  to  the  availability 
of  funds,  the  Secretary  Is  authorized  to  make 
grants  to  States  for  the  development  or  Im- 
plementation of  programs  for  the  enforce- 
ment of  Federal  standards  applicable  to  com- 
mercial motor  vehicle  safety  and  compatible 
State  standards. 

grants    to    states    to    develop    BNrORCBIfCNT 
PROGRAMS 

Sec.  241.  The  Secretary  Is  authorized,  un- 
der such  terms  and  conditions  as  the  Sec- 
retary shall  require,  to  make  grants  to  States 
to  assist  them  In  developing  programs  to 
enforce  Federal  standards  applicable  to  com- 
mercial motor  vehicle  safety  and  compatible 
State  standards. 

APPLICATIONS  FOR  GRANTS  TO  IMPLEMENT 
ENPORCEMENT  PROORAMS 

Sec.  342.  (a)  A  State  may  submit  an  ^>- 
pllcatlon  for  a  grant  from  the  Secretary  to 
assist  that  State  In  Implementing  programs 
for  the  enforcement  of  standards  applicable 
to  commercial  motor  vehicle  safety  If  that 
application  provides  that,  before  receipt  of 
a  grant  under  this  part,  that  State  will  adopt, 
and  assume  responsibility  for  enforcing,  as 
State  standards,  such  Federal  commercial 
motor  vehicle  safety  rules,  regulations,  orders 
and  standards  promulgated  pursuant  to  sec- 
tion 221  of  this  Act  as  the  Secretary  shall 
specify,  so  that  violations  of  those  standards 
as  of  the  date  of  receipt  of  the  grant  may  be 
prosecuted  by  State  officials  In  State  courts 
or  administrative  bodies. 


(b)  An  application  for  such  a  grant  shall 
set  forth  the  State's  proposed  program  for  the 
Implementation  of  standards  applicable  to 
commercial  motor  vehicle  safety  and  shall 
also  include  information  to  enable  the  Sec- 
retary to  make  the  findings,  set  forth  in  sec- 
tion 243,  prerequisite  to  the  i^proval  of  a 
grant  for  assistance  In  enforcing  standards 
applicable  to  commercial  motor  vehicle 
safety. 

APPROVAL   or   ENPORCEMKNT  (HUUnS 

Sec.  243.  (a)  The  Secretary  Is  authorized  to 
approve  an  application  submitted  pursuant 
to  section  242  and  make  a  grant  to  an  appli- 
cant in  the  whole  amount  requested  or  In 
part  If,  in  the  Secretary's  judgment — 

(1)  that  application  provides  for  the  appli- 
cant State's  adoption  and  enforcement  of 
Federal  commercial  motor  vehicle  safety 
rules,  regulations,  orders,  and  standards,  as 
required  by  section  242  (a) ; 

(3)  the  applicant  State  has  developed  a 
program  to  promote  the  enforcement  of  Fed- 
eral standards  applicable  to  commercial  mo- 
tor vehicle  safety  which  includes  such  n5:peots 
as  the  Secretary  shall  specify  or  may  author- 
ize. The  Secretary  may  require,  among  other 
things,   that   an   application   contain — 

(A)  designation  of  a  State  agency  respon- 
sible for  enforcing  compliance  with  the  Fed- 
eral standards  applicable  to  commercial  mo- 
tor vehicle  safety: 

(B)  satisfactory  assurances  that  such 
agency  has  or  will  have  the  legal  authority, 
resources,  and  qualified  personnel  necessary 
for  the  enforcement  of  such  rules  and  regu- 
lations. Including  a  satisfactory  system  of 
penalties  (including  penalty  levels)  to  en- 
force violations: 

(0)  satisfactory  assurances  that  such  State 
will  devote  adequate  funds  to  the  administra- 
tion of  such  program  and  enforcement  of 
such  rules  and  regulations; 

(D)  a  requirement  that  employers,  em- 
plojrees,  owners,  and  lessees  of  commercial 
motor  vehicles  make  all  reports  required  by 
the  Secretary  under  this  Act  to  the  State 
agency: 

(E)  provision  that  such  State  agency  will 
adopt  uniform  reporting  requirements  and 
use  uniform  forms  for  recordkeeping,  Inspec- 
tions, and  Investigations  as  may  be  estab- 
lished and  required  by  the  Secretary; 

(F)  a  requirement  that  registrants  of  com- 
mercial motor  vehicles  make  a  declaration  of 
knowledge  of  applicable  Federal  and  State 
safety  regulations;  and 

(Q)  provision  for  certification  of  and  for 
educational  programs  to  be  made  available 
to  personnel  Involved  in  certain  motor  ve- 
hicle operations,  such  as  hazardous  materials 
operations. 

(b)  The  Secretary  shall  not  approve  any 
grant  application  xinder  this  section  which 
does  not  provide  that  the  aggregate  expendi- 
ture of  funds  of  the  State  and  political  sub- 
divisions thereof,  exclusive  of  Federal  funds, 
for  commercial  motor  vehicle  safety  pro- 
grams win  be  maintained  at  a  level  which 
does  not  fall  below  the  average  level  of  such 
expenditures  for  its  last  two  full  fiscal  years 
preceding  the  date  of  enactment  of  this  sec- 
tion. However,  where  the  Secretary  finds  that 
an  applicant  State  (Including  political  sub- 
divisions) has  reduced  the  costs  of  Its  com- 
mercial motor  vehicle  safety  program  with- 
out reducing  service  levels,  the  applicant 
State  shall  be  entitled  to  make  a  propor- 
tionate reduction  In  the  amount  of  revenues 
required  to  be  expended  by  the  State  by  the 
first  sentence  of  this  subsection. 

rXDERAL  SHARE  Or  COSTS 

Sec.  234.  By  grants  authorized  under  this 
part,  the  Secretary  shall  not  reimburse  any 
State  an  amount  in  excess  of  66%  percent 
of  the  costs  Incurred  by  that  State  in  that 
fiscal  year  In  the  development  and  Imple- 
mentation of  programs  to  enforce  commer- 
cial motor  vehicle  standards.  The  funds  of 


the  State  and  poutlcal  subcUTiilaiw  tbcnof 
which  are  required  to  be  espendMi  under 
subsection  343(b)  shaU  not  be  considered 
to  be  part  of  the  non-Federal  ahare.  Tbe  Sec- 
retary is  authorized  to  allocate,  among  tbe 
States  whoae  applicattons  for  grants  have 
been  approved,  those  amounta  appropriated 
lor  grants  to  support  such  programs  purraaat 
to  such  criteria  as  the  Secretary  may  eatab- 
ush. 

AUTHOBBA'nOlia 

Sbc.  345.  To  aaalat  tbe  States  in  developing 
and  implementing  programs  to  enforce  regu- 
lations applicable  to  tbe  safe  operation  of 
commercial  motor  vdilclea  tbere  te  autbor- 
ized  to  be  appropriated  an  amount  not  to  ex- 
ceed $60,000,000  in  each  of  tbe  flacal  yean 
1981,  1982,  and  1983.  The  Secretary  sbaU  uae 
^proprlated  funds  authorized  by  tbla  sec- 
tion to  reimburse  to  States  tba  Federal  pro 
rata  share  of  coats  Incurred.  Orants  made  by 
the  Secretary  pursuant  to  tbe  authority  of 
this  part  shall  be  for  periods  not  to  exceed 
one  fiscal  year,  ending  at  tbe  end  of  a  fiscal 
year. 

TITLE  in— lOSGEUANEOnS 
Effiiuiivi,  Date 

Sec,  301.  Except  as  otherwise  provided  by 
this  Act,  this  Act  shall  take  effect  on  January 

1,  1980. 

RZFXRKMCS   TO  ACT 

Sec.  303.  Except  as  otherwiae  qMclflcally 
provided,  whenever. In  this  Act  an  amend- 
ment or  repeal  Is  eqireased  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  tbe  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  subtitle  IV  of  title  49. 

SE:nioN-BT-SBcnoN  Analtsis 
The  following  analvsls,  prepared  Jointly  by 
members  of  my  staff  and  Administration  of- 
ficials,  explains  In   greater  detail   the  pro- 
visions of  this  legislation. 

TITLE  I — ECONOMIC  REGT7LATION  AND  AMTRRUaT 
IMMUNITT 

Section  101.  Transportation  Policy  for  Mo- 
tor Carriers  of  Property  and  Freight  Forward- 
ers. 

Federal  regulation  of  trucking  was  Impoawl 
more  than  40  years  ago  when  the  nation  waa 
in  the  middle  of  Its  most  serious  depression — 
and  when,  largely  as  a  result  of  that  depres- 
sion, dlstrxist  of  private  enterprise  and  unreg- 
ulated competition  was  high. 

In  the  last  40  years,  government  economic 
regulation  of  trucking  has  been  shown  to  be 
less  efficient,  more  wasteful,  and  leas  produc- 
tive than  private  competition. 

Moreover,  the  trucking  Industry  is  no  long- 
er In  Its  Infancy.  Today  trucking  Is  a  $108 
billion  a  year  business  accovmtlng  for  more 
than  75  Tc  of  the  total  revenues  earned  by  all 
forms  of  transportation.  It  Is  a  mature,  pros- 
perous and  Inherently  competitive  Industry. 
It  no  longer  needs  the  extensive  economic 
protection  of  a  bygone  age. 

The  Trucking  Competition  and  Safety  Act 
establishes  a  new  policy  statement  to  govern 
all  aspects  of  ICC  regulation  of  the  trucking 
Industry.  The  policy  statement  emphastzes 
reliance  on  competition  rather  than  govern- 
ment regulation  to  the  maximum  extent  pos- 
sible to  reduce  rates,  improve  service,  attract 
capital.  Increase  efficiency  and  offer  the  op- 
portunity to  earn  fair  profits. 

The  policy  statement  also  emphasizes  the 
need  to  reduce  existing  regulations  which 
contribute  to  concentration  of  market  pow- 
er, waste  energy,  restrict  entry  and  s«^ce 
to  smaller  communities  (and  others),  pro- 
tect larger  carriers  at  the  expense  of  smaller 
carriers,  and  adversely  affect  the  long-term 
maintenance  of  fair  wages  and  working  con- 
ditions. 

The  policy  statement  also  emphasizes  the 
need  for  fairer  and  more  expeditious  regula- 
tory procedures  and  the  need  for  more  effec- 
tive safety  regulation 
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Section  103.  Restriction  Removal : 
ICX:    certificates    today    are    subject    to    a 
variety  of  restrictions  that  control  every  as- 
pect of  a  motor  carrier's  operations.  For  ex- 
ample: 

A.  Backhaul  Restrictions.  Many  certificates 
award  only  one  way  authority,  or  specify  that 
a  carrier  may  haul  named  commodities  to  a 
point,  but  with  "no  transportation  for  com- 
pensation upon  return  unless  otherwise  au- 
thorized." As  recently  as  1975.  only  half  the 
operating  certificates  awarded  contained  au- 
thority to  haul  goods  on  a  return  trip 

According  to  the  ICC.  more  than  20  percent 
of  all  truck  mileage  Is  accounted  for  by 
trucks  traveling  empty  as  a  result  of  backhaul 
and  other  regulatory  restrictions.  This  waste 
significantly  aggravates  the  energy  shortage 
and  raises  prices. 

B.  Prohibitions  on  Intermediate  Stops. 
Many  certificates  prohibit  carriers  from  mak- 
ing Intermediate  stops  between  authorized 
points  This,  of  course,  prevents  carriers  from 
maximizing  their  loads.  Increases  costs,  and 
keep  mjjiy  towns,  especially  snuiUer  ones 
from  receiving  the  best  possible  service 

C.  Route  Restrictions,  Including  Circuitous 
Routings.  Most  certificates  authorizing  the 
carriage  of  general  commodities  specify  the 
actual  highway  the  truck  must  use. 

In  addition  to  restricting  operating  flexi- 
bility these  reatrlctlons  harm  service  to  small 
towns.  A  carrier  cannot  leave  the  highway 
to  serve  a  town  off  the  beaten  track  without 
violating  Its  certificate. 

In  some  Instances,  carriers  are  required  to 
take  an  Indirect  route  or  travel  through  a 
designated  "gateway  city"  to  reach  their 
destination.  For  example: 

Denver.  Colorado  and  Albuquerque.  New 
Mexico,  are  connected  to  each  other  via  Inter- 
state 25,  a  distance  of  443  miles.  Oarrett 
Freight  Lines  Is  permitted  to  haul  freight 
from  Denver  to  Albuquerque — but  only  If 
It  goes  by  way  of  Salt  Lake  City,  a  distance 
of  730  miles. 

In  1974.  during  the  height  of  an  energy 
crisis.  Consolidated  Frelghtways  was  denied 
a  request  to  travel  directly  between  Mln- 
neapolla-St.  Paul  and  Dallas.  The  carrier's 
route  authority  required  It  to  travel  37  per- 
cent extra  miles  on  trips  between  the  two 
points.  Despite  CF's  desire  to  eliminate  exces- 
sive mileage  and  save  fuel,  the  ICC  denied 
the  request  because  the  new  service  would 
harm  carriers  already  serving  the  route. 

Circuitous  routings,  like  regulations  which 
require  trucks  to  travel  empty,  waste  pre- 
cious fuel  and  Increase  costs  and  prices. 

D.  Commodity  Restrictions.  ICC  certifi- 
cates specify  In  detail  the  conunodltles  a 
carrier  la  authorized  to  haul.  These  restric- 
tions often  follow  no  logical  pattern  and 
serve  no  apparent  purpose.  Some  certificates, 
for  example,  authorize  the  carrier  to  haul 
crated,  but  not  uncrated  machinery:  or  al- 
low pal&t  hauled  In  3-gaUon  cans,  but  not 
paint  In  S-gallon  cans.  One  recent  certificate 
permits  a  carrier  to  haul  bonanas.  That  car- 
rier may  also  haul  pineapples,  but  only  If 
mixed  with  loads  of  bananas. 

A  regulated  trucker  whose  certificate  au- 
thorizes hlffl  to  haul  "foodstuffs"  recently 
wanted  to  haul  beer.  Permission  was  denied 
by  the  ICX:.  Although  "wine"  falls  Into  the 
category  of  "foodstuffs,"  "beer"  does  not. 
If  this  trucker  persists  in  his  desire  to  haul 
beer,  he  must  go  through  the  burdensome, 
costly  and  time-consuming  process  of  ob- 
taining a  oertlflcate  to  haul  'malt  bever- 
ages." 

Tbe  Trucking  Competition  and  Safety  Act 
proTl<le«  that: 

All  backhaul  restrictions  are  removed  im- 
mediately. 

All  prohibitions  on  making  intermediate 
stop*  between  authonaed  polnU  are  removed 
immedlataly. 

All  route  restrictions,  including  require- 
ments that  a  carrier  take  a  circuitous  route 


or  pass  through  a  designated  gateway,  shall 
be  removed  no  later  than  December  31.  1981. 

All  restrictions  limiting  the  types  of  com- 
modities a  carrier  may  haul  shall  be  re- 
moved no  later  than  December  31,   1982. 

All  other  restrictions  shall  be  removed  no 
later  than  December  31.  1983. 

The  ICC  shall  auot>t  i.oc.al  standards  and 
expedited  procedures  for  carrier  petitions 
for  removal  of  individual  restrictions  prior 
to  the  statutory  deadlines.  Opponents  to 
carrier's  petitions  have  the  burden  of  proof 
to  show  why  a  restriction  should  not  be  re- 
moved. 

The  ICC  shall  develop  a  program  allowing 
existing  carriers  to  Increase  their  operating 
authority  by  a  limited  amount  each  year 
without  ICC  approval.  The  ICC  program  shall 
emphasize  Increased  opportunities  to  serve 
small  towns. 

Section  103  Entry  and  Procedural  Reform: 

Under  existing  law,  an  applicant  for  a 
trucking  certificate  must  prove: 

A.  that  It  Is  "fit,  willing  and  able"  (meets 
safety.  Insurance  and  financial  require- 
ments), and 

B.  that  the  proposed  transportation  Is 
"required  by  the  public  convenience  and 
necessity." 

Historically,  the  ICC  has  applied  these 
standards  In  a  very  restrictive  manner.  The 
trucker  seeking  to  enter  the  Industry  or  ex- 
pand Us  authority  has  the  burden  of  proving 
that  the  new  competition  Is  "required"  by  the 
public  convenience  and  necessity.  Carriers 
already  serving  the  route  have  been  able  to 
block  new  entry  If  they  could  provide  the 
service  themselves,  or  If  the  new  competition 
would  impair  their  operations.  The  ICC  has 
refused  to  find  new  entry  required  by  the 
public  convenience  and  necessity  even 
though  the  ICC  found  such  entry  would  In- 
crease competition,  reduce  prices,  Improve 
service  to  small  communities,  save  fuel  or 
otherwise  Increase  efficiency. 

One  recent  applicant  for  authority  testi- 
fied of  his  experience  In  this  way: 

"It  takes  lots  of  time,  lots  of  money,  and 
everyone  that  has  authority  protests  .  .  . 
The  threshold  Issue  at  such  a  [entry]  hearing 
U  necessity,'  and  It  represents  a  difficult 
hurdle  for  an  applicant.  For  example.  If  we 
testify  In  support  of  an  application  that  we 
produce  500  trailer  loads  of  meat  for  ship- 
ment each  week  and  protesting  carriers  as- 
sert that  they  have  the  capacity  to  handle 
these  loads,  the  new  authority  will  not  be 
granted.  We  may  need  trailers  on  Thursday 
for  Monday  arrival  on  the  East  Coast;  and 
they  may  have  trailers  for  Wednesday  loading 
and  Tuesday  delivery.  To  us,  that  Is  Inade- 
quate service:  to  the  ICC,  that  constitutes 
available  service." 

Even  if  new  entry  is  ultimately  allowed. 
It  Is  only  after  much  time  and  expense.  The 
regulatory  maze  is  particularly  burdensome 
to  small  businesses.  Large  businesses  may  be 
able  to  afford  experts  to  sift  through  the  com- 
plicated regulations  and  Walt  the  long 
months  to  obtain  decisions,  but  this  Is  not 
true  for  the  small  entrepreneur. 

The  regulatory  system  has  also  worked  to 
restrict  the  opportunities  for  minorities  to 
participate  In  the  Industry.  Most  of  todays 
operating  authority  can  be  traced  to  the 
"grandfather"  provision  of  the  1S3S  Act.  Mi- 
nority participation  was  quite  limited  at 
that  time,  however,  and  the  subsequent  re- 
strictive entry  policy  has  kept  minority  par- 
ticipation in  the  industry  very  low.  Of  the 
3.500  Interstate  household  movers,  less  than 
1  %  are  minority-owned  and  no  minority 
owned  carrier  hss  broad  geographic  author- 
ity to  move  household  goods. 

The  Trucking  Competition  and  Safety  Act 
liberalises  these  restrictive  entry  standards. 
The  Act  substantially  reduces  regulation  over 
time,  and  places  Increasing  reliance  upon  the 
competitive  marketplace.  The  Act: 

Retains  the  requirement  that  the  applicant 


prove  It  meets  financial,  safety  and  Insur- 
ance requirements  (I.e.,  that  it  is  "fit,  willing, 
and  able"). 

Reverses  the  burden  of  proof  and  requires 
opponents  of  new  competition  to  show  that 
the  transportation  applied  for  would  be  In- 
consistent with  the  public  convenience  and 
necessity. 

Applies  new  standards  for  the  "public  con- 
venience and  necessity"  test.  The  ICC  Is  di- 
rected to  accord  substantial  weight  In  favor 
of  the  application  where  it  finds  that  the 
service  would  lower  operating  costs,  improve 
fuel  efficiency:  meet  consumer  or  user  pref- 
erence for  service  or  lower  rates;  Improve 
service  to  small  communities;  or  generally 
Improve  the  competitive  climate.  The  ICC 
shall  not  consider  possible  diversion  of  rev- 
enues or  traffic  from  other  carriers. 

Requires  the  ICC  to  make  a  final  decision 
on  entry  applications  within  90  days. 

Grants  the  application  of  any  fit,  willing 
and  able  carrier  to  enter  a  point  which  an 
Incumbent  carrier  does  not  serve,  or  which  a 
railroad  abandons. 

Section  104  Exemptions: 

1.  Exemption  for  Agricultural  Coopera- 
tives 

Parmer  cooperatives  are  permitted  to  haul 
exempt  products,  but  no  more  than  15%  of 
their  loads  can  consist  of  regulated  commod- 
ities for  non -farmers.  This  restriction  re- 
sults In  a  high  percentage  of  unnecessary 
empty  miles. 

The  Trucking  Competition  and  Safety  Act 
Increases  from  15%  to  50%,  the  exempt  ton- 
nage of  freight  that  can  be  carried  each  year 
by  agricultural  cooperative  associations. 

2.  Agricultural  Exemption: 

During  the  Congressional  debates  of  1936, 
major  farm  organizations  lobbied  against 
Imposing  ICC  regulation  on  the  trucking 
Industry.  Farmers  opposed  regulation  be- 
cause It  would  (1)  limit  the  operating  flexi- 
bility needed  for  distribution  of  agricultural 
products,  many  of  which  are  perishable,  and 
(2|  Increase  trucking  rates.  Congress  re- 
sponded by  granting  a  special  exemption  to 
haulers  of  "unprocessed"  agricultural  com- 
modities. The  exempt  hauler  is  free  to  haul 
these  unprocessed  agricultural  commodities 
to  any  point  at  any  price  ■without  ICC  con- 
trols. 

The  agricultural  exemption  has  served  our 
nations'  farmers  and  consumers  well.  The 
exemption  is  too  restrictive,  however,  and 
should  be  expanded.  For  example: 

Fresh  meat  Is  not  exempt,  but  fresh  chick- 
ens are. 

Oranges  and  lemon  are  exempt,  but  orange 
and  lemon  peels  are  not. 

Milk  and  whlpjjed  cream  are  exempt;  but- 
ter and  cheese  are  not. 

An  exempt  hauler  may  transport  fresh 
tomatoes  to  the  processing  plant,  but  it  can- 
not haul  catsup  or  canned  tomatoes  on  the 
way  back  to  the  gro'wlng  area. 

An  exempt  hauler  may  transport  grain 
from  a  rural  area,  but  on  the  return  trip,  it 
cannot  haul  processed  animal  feed  unless  It 
o'Jtalns  authority  from  the  ICC. 

These  narrow  restrictions  have  resulted  in 
significantly  more  empty  backhauls  for  ex- 
empt truckers  than  for  regulated  truckers. 
The  transportation  costs  for  food,  and  hence 
food  prices  to  consumers,  are  consequently 
higher. 

The  Trucking  Competition  and  Safety  Act 
expands  the  agricultural  exemption  to  In- 
clude: 

Livestock. 

Agricultural,  horticultural  or  aquacul- 
tural  commodities. 

Pood  and  edible  products  whether  proc- 
essed or  unprocessed. 

Livestock  and  poultry  feed;  agricultural 
seeds  and  plants;  agricultural  limestone  and 
other  soil  conditioners;  agricultural  fertll- 
izers  and  chemicals;  and  farm  tractors,  Im- 
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plements,  and  other  farm  machinery,  and 
parts  and  accessories  thereof  used  In  agri- 
cultural production. 

These  provisions  will  allow  better  utlllca- 
tlon  of  trucks  and  fewer  empty  backhauls. 
The  result  will  be  better  trucking  services 
and  lower  rates  for  farmers  and  lower  food 
prices  for  consumers. 

3.  Oeneral  Exemptions: 

Under  existing  law,  the  ICC  has  very  lim- 
ited authority  to  grant  exemptions  from 
ICC  regulations. 

The  Trucking  Competition  and  Safety  Act 
gives  the  ICC  discretion  to  grant  exemp- 
tions from  statutory  or  regulatory  require- 
ments if  the  exemption  Is  consistent  with 
the  new  policy  statement  In  Section  103. 

Section  105.  Motor  Contract  Carriers  of 
Property  and  Freight  Forwarders: 

Contract  Carriers: 

Contract  carriers  are  ICC-r^ulated  car- 
riers who  give  specialized  service  to  a  lim- 
ited number  of  shippers.  They  differ  from 
common  carriers  In  that  they  do  not  hold 
themselves  out  as  serving  the  general  public. 

Contract  carriers  have  been  subject  to 
two  major  restrictions:  (1)  they  have  been 
prohibited  from  applying  for  common  car- 
rier authority;  and  (2)  they  have  been  pro- 
hibited from  entering  Into  contracts  to  serve 
more  than  eight  shippers.  This  second  re- 
striction has  been  particularly  harmful  to 
small  shippers  because  contract  carriers  nat- 
urally arrange  to  serve  only  the  largest 
shippers,  since  they  are  limited  to  no  more 
than  eight  contracts. 

Although  the  ICC  has  recently  decided  to 
reverse  these  two  restrictions,  their  decision 
is  being  challenged  in  the  courts,  and  the 
outcome  remains  uncertain. 

The  Trucking  Competition  and  Safety  Act : 

Permits  contract  carriers  to  hold  common 
carrier  authority. 

States  that  the  ICC  may  not  limit  the 
number  of  shippers  that  a  contract  carrier 
may  serve. 

Freight  Forwarders: 

Freight  forwarders  are  regulated  com- 
panies who  consolidate  small  shipments,  pay 
a  common  carrier  (railroad,  motor  carrier 
or  airline)  to  transport  the  shipments  to  the 
forwarder's  terminal  in  another  area,  and 
then  deliver  the  shipments  to  their  ulti- 
mate destination. 

Since  1943,  freight  forwarders  have  been 
governed  by  largely  the  same  regulatory  con- 
trols and  standards  as  other  common  car- 
riers. They  may  not,  ho'wever,  provide  line- 
haul  transportation  bet'ween  their  terminals. 
Also,  they  cannot  negotiate  rates  with  rail- 
roads, or  with  motor  carriers  on  line-hauls 
more  than  450  miles. 

The  freight  forwarder  Industry  would  play 
a  more  Important  role  In  handling  small 
shipment  traffic  if  these  restrictions  were  re- 
laxed and  the  proposed  reforms  were 
adopted. 

The  Trucking  Competition  and  Safety  Act 
allows  freight  forwarders  to  negotiate  rates 
and  enter  Into  contracts  with  rail  and  motor 
carriers.  The  removal  of  these  restrlctlona 
will  enable  freight  forwarders  to  compete 
more  effectively  and  afford  shippers  of  small 
shipments  a  greater  variety  of  price  and 
service  options. 

Sections  106  and  107.  Rates  and  Rate 
Bureau  for  Motor  Carriers  of  Property  and 
Freight  Forwarders: 

Collective  ratetnaklng,  commonly  known 
as  prloe-flxlng.  Is  a  felony,  punishable  by 
fines  up  to  tlOCOOO  and  three  years  Impris- 
onment for  individuals,  and  up  to  gl  million 
for  corporations. 

Since  1948,  however,  the  regulated  truck- 
ing Industry  has  enjoyed  a  special  axempUon 
from  the  antitrust  laws.  This  Immunity  al- 
lows trucking  companies  to  meet  and  decide 
In  secret  the  prices  they  will  charge  for  truck 
transportation.  Although  rate  agreements 
are  theoretically  subject  to  ICC  review,  the 


ICC  has  been  more  Inclined  to  rubber  stamp 
rate  agreements  rather  than  subject  them 
to  an  Independent  and  thorough  review. 

This  special  immunity  was  enacted  by 
Congress  In  1948  over  President  Truman's 
veto.  In  his  veto  message.  President  Truman 
warned  that: 

"The  exercise  by  private  groups  of  this 
substantial  control  over  the  transportation 
Industry  Involves  serious  potential  harm  to 
the  public.  Transportation  rates  affect  the 
cost  of  goods  as  they  move  through  each 
phase  of  production — from  raw  materials, 
through  finished  products,  to  the  consumer. 
Power  to  control  transportation  rates  Is 
power  to  Influence  the  competitive  success 
or  failure  of  other  businesses.  Legislation 
ftirtherlng  the  exercise  of  this  power  by  pri- 
vate groups  would  clearly  be  contrary  to  the 
public  Interest." 

Legalized  prloe-flxlng  and  the  lack  of  rate 
flexibility  have  cost  consumers  billions  of 
dollars  in  higher  prices.  There  is  considerable 
evidence  that  rates  are  higher  today  than 
they  would  be  If  set  by  the  competitive 
marketplace. 

The  Council  on  Wage  and  Price  Stability 
estimates  that  consumers  pay  scxne  $5  billion 
a  year  in  extra  costs  because  of  the  current 
regulatory  system. 

In  the  mld-1950's,  fresh  and  frozen  dressed 
poultry  and  frozen  fruits  and  vegetables  were 
declared  exempt  from  ICC  regulation.  The 
U.S.  Department  of  Agriculture  estlmat^is 
that  as  a  result  of  deregulation,  trucking 
rates  dropped  33  percent  for  poultry  and  19 
percent  for  frozen  fruits  and  vegetables. 

A  recent  DOT  survey  indicates  that  unreg- 
ulated Intrastate  rates  In  New  Jersey  may  be 
as  much  as  16  percent  lower  than  rates  for 
comparable  Interstate  shipments. 

Unregulated  household  mover  rates  are  27- 
87  percent  lower  within  Blaryland  than  rates 
for  comparable  Interstate  shipments. 

The  trucking  Industry  is  enormously  prof- 
itable. Senator  Kennedy  has  pointed  out 
that: 

"The  average  rettim  on  equity  for  the  eight 
largest  regulated  motor  carriers  was  nearly 
twice  the  average  return  for  firms  In  the 
"Fortune  600'  In  1978  and  1976.  .  .  .  The  aver- 
age carrier  return  was  substantially  above 
the  '600'  In  1971,  1976,  and  1976,  and  was 
actually  more  than  twice  the  median  return 
on  equity  for  the  Fortune  sample  in  1972: 
31.8  percent  versus  10.3  percent." 

Last  year  the  largest  eight  trucking  com- 
panies earned  an  average  return  on  equity  of 
38.8  percent.  These  returns  far  exceed  the 
14  percent  return  on  equity  earned  by  unreg- 
ulated manufacturing  companies  as  well  as 
the  return  on  equity  for  the  top  firms  in  any 
other  major  industry. 

Because  regulation  permits  such  high  prof- 
its and  makes  operating  certificates  so  scarce, 
ICC  certificates  are  bought  and  sold  for  enor- 
mous sums.  When  Associated  Transiiort  went 
bankrupt  in  1976,  the  operating  rights  car- 
ried on  its  balance  sheet  at  t976,000  sold  for 
Just  over  $20  million.  Eastern  Prelghtway, 
Inc.,  recently  sold  rights  for  about  •3.8  mil- 
lion. These  prices  represents  the  capitalized 
value  of  monopoly  power  which  the  operat- 
ing oertlflcate  conveys.  Ultimately,  of  course, 
the  certifled  buyer  must  recover  the  certifi- 
cate's price  from  its  customers  In  the  form 
of  higher  prices. 

Not  all  rates  are  set  by  motor  rate  bureaus. 
For  example,  regulated  trucks  have  a  virtual 
monopoly  of  less-than-truckload  (or  LTL) 
shipments.  However,  for  truckload  traffic,  reg- 
ulated trucks  must  compete  with  railroads, 
bargee,  and  private  and  contract  truck  car- 
riers. These  railroads,  barges,  and  private  and 
contract  truck  carriers  are  prohibited  from 
Joining  regulated  carriers  in  a  single  rate 
bureau  to  fix  the  price  of  truckload  traffic. 
Consequently,  truckload  rates  are  not  effec- 
tively subject  to  price  fixing. 

A  comparison  of  relatively  competitive 
"truckload"  rates  with  LTL  rates  set  by  motor 


rate  bureaus  shows  significant  differences — 
with  the  truckload  rates  much  lower,  ror  ex- 
ample, the  relatively  competitive  truckload 
rates  have  increased  leas  than  either  the 
Consumer  Price  Index  or  the  Wholesale  Price 
Index.  By  contrast,  LTL  rates  set  by  motor 
rate  bureaus  have  Increased  faster  than  both 
the  CPI  and  the  WPI. 

Many  agricultural  commodities  are  not  reg- 
ulated by  the  ICC  and  trucking  companies 
are  free  to  ship  them  free  from  ICC  controls. 
Prices  are  set  by  the  competitive  marketplace 
rather  than  by  regulation  or  collective  agree- 
ment. According  to  the  American  Farm 
Bureau : 

"It  is  our  Judgment  that  If  agriculture  had 
been  saddled  with  a  totally  regulated  motor 
carrier  and  barge  transportation  system  for 
the  past  35  years,  the  cost  of  transportation, 
which  now  accounts  for  nearly  10  percent  of 
the  nation's  food  bill,  would  be  a  third  great- 
er; and  we  would  be  experiencing  far  more 
difficulties  in  securing  needed  transportation 
service." 

The  Trucking  Competition  and  Safety  Act 
of  1979 

Repeals  the  spedai  antitrust  immunity, 
making  the  trucking  Industry  subject  to  the 
same  antitrust  laws  that  govern  most  other 
Industries.  (Note:  Carriers  would  be  pro- 
hibited from  tUsnissing  and  voting  on  rates. 
Rate  bureaus  may,  however,  continue  to  pub- 
lish rates.  And  earners  may  continue  to 
Interline  and  set  Joint  line  rates  so  that  a 
shipper  can  pay  one  rate  even  though  more 
than  one  carriers  hauls  the  shipment  to  Its 
final  destination.) 

Encourages  price  competition  by  prevent- 
ing the  ICC  from  disapproving  rates  within 
a  zone.  For  the  first  two  years,  carriers  may 
lower  their  rates  20%  per  year  without  ICC 
intolerence.  At  the  end  of  two  years,  the  ICC 
may  not  disapprove  a  rate  reduction  unless 
the  rate  would  be  predatory.  For  the  first 
two  years,  carriers  may  raise  their  rates  6% 
per  year  without  ICC  interference.  After  two 
years,  carriers  may  raise  their  rates  7%  per 
year. 

Section  108.  Investigations  of  Bates  of 
Motor  Carriers  of  Property  and  Freight  For- 
warders: 

Under  existing  law,  the  ICC  may  suspend 
proposed  rate  changes  for  up  to  seven 
months  while  they  are  being  investigated. 
This  delay  discourages  innovative  and  ocm- 
petitlve  pricing,  and  prevents  carriers  from 
responding  quickly  to  changing  market  con- 
ditions. Rate  changes  are  not  tested  In  the 
marketplace,  and  rate  investigations  are  nec- 
essarily based  on  theory  and  conjectura. 

The  Trucking  Competition  and  Safety  Act 
reduces  the  iCC's  power  to  B\iq>end  rates  and 
thereby  encourages  lively  and  Innovative 
pricing  competition. 

The  Act  provides  that: 

rhe  ICC  may  not  suspend  any  rate  ne- 
crease,  whether  it  falls  within  or  without  the 
zone  of  reasonableness  (though  It  may  de- 
clare such  decrease  unlawful  as  deecrtbed 
above) . 

The  ICC  may  not  suspend  rate  Increaaes 
outside  the  zone  unlees  a  complainant  shows 
that  without  the  suspension  he  will  be  sub- 
stantially Injured,  and  that  he  Is  likely  to 
prevail  In  the  ultimate  hearing. 

Any  rate  stispenslon  may  not  exceed  three 
months. 

Section  109.  NoUce: 

Background: 

Under  existing  law,  carriers  must  publish 
and  flle  with  the  Commission  tariffs  con- 
taining their  rates  for  transportation  serv- 
ices. The  rates  cannot  become  effective  tintU 
30  days  after  the  tariff  U  published  and  filed. 
This  90-day  period  limits  the  responslveDeas 
of  trucking  firms  to  new  competitive  condi- 
tions in  the  marketplace,  and  Is  unduly  long. 

The  Trucking  Competition  and  Safety  Act 
enables  carriers  to  maximize  opportunities 
to  be  more  compeUUve  In  their  rates  by  re- 
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duclng  thla  period  &nd  tben  eliminating  ad- 
vanoe  notice  altogether. 

The  Act  provides  that  for  rates  filed  before 
January  1,  198».  the  Commission  may  require 
no  more  than  15  days  notice  of  a  rate  change 
by  a  motor  carrier  of  property  or  freight  for- 
warder. Further,  It  gives  the  Commission  dis- 
cretion to  reduce  the  15-day  time  period  If 
It  finds  a  reduction  would  be  In  the  public 
Interest.  Motor  contract  carrier  rates  may  be 
filed  as  agreed  by  the  carrier  and  shipper 
After  January  1 .  1984.  all  rates  for  motor  car- 
riers of  property  and  freight  forwarders  be- 
come effective  upon  publication. 

Section  110.  Mergers: 

Under  existing  law,  the  ICC  has  authority 
to  approve  mergers  and  acquisitions  Involv- 
ing certain  motor  carriers  and  to  Immunize 
such  transactions  from  the  antitrust  laws 
Because  of  the  ICC's  restrictive  entry  poli- 
cies, many  carriers  have  relied  on  mergers 
to  expand  and  rationalize  their  route  sys- 
tems. As  a  consequence,  there  are  40  percent 
fewer  regulated  carriers  today  than  in  the 
late  1930*8.  The  ICC  Is  given  considerable 
discretion  In  approving  mergers:  existing  law 
does  not  require  a  rigorous  analysis  of  pos- 
sible anticompetitive  effects. 

The  Trucking  Competition  and  Safety  Act 
requires  the  ICC  to  weigh  possible  anticom- 
petitive effects  of  the  proposed  mergers. 

The  ICC  may  not  approve  or  authorize  any 
merger  or  acquisition  If  there  Is  likely  to  be 
e.  substantial  lessening  of  competition,  crea- 
tion of  a  monopoly,  or  a  restraint  of  trade — 
tmlasa  the  ICC  finds  that  the  anticompeti- 
tive effects  of  the  transaction  are  outweighed 
by  significant  transportation  needs  that 
could  not  be  satisfied  by  a  reasonably  avail- 
able alternative  having  materially  less  antl- 
comoetltlve  effects. 

After  five  years,  the  ICC's  authority  over 
mergers  la  eliminated,  and  Jurisdiction  Is 
tnuuf erred  to  the  PTC  and  the  Department 
of  Justice. 

Section  111.  Private  Carriage: 
companies  (such  as  Sears  and  Pet  Milk)  may 
transport  their  own  goods  free  from  ICC 
regulation.  Although  these  "private  carriers" 
are  not  directly  regulated  by  the  ICC.  their 
operations  have  been  severely  restricted : 

Until  recently,  they  were  prohibited  from 
applying  for  authority  to  fill  their  back- 
hauls with  non-company  commodities: 

They  may  not  haul  goods  for  their  corpo- 
rate subaidlarlea  except  under  very  limited 
clrcumstanoee:   and 

Private  carriers  may  lease  their  unused 
trucks  to  a  regulated  carrier  only  If  the  lease 
Is  for  a  minimum  of  at  least  30  days. 

As  a  result  of  these  restrictions,  private 
CMTlers  are  plagued  with  an  unusually  high 
rate  of  empty  backhauls. 

The  Trucking  Competition  and  Safety  Act 
would: 

Codify  recent  ICC  reforms  allowing  private 
carriers  to  apply  for  authority  to  carry 
non -company  commodities: 

Permit  private  carriers  to  provide  trans- 
portation for  corporate  subsldlarl-s:   and 

Permit  private  carriers  to  "trip-lease"  with 
osrtlflcated  carriers  for  single  trips. 

Section  113.  Air  Cargo  Exemption: 

Kxlstlng  law  exempts  from  ICC  motor  car- 
rier transportation  that  Is  "Incidental  to 
trMuportation  by  aircraft."  Since  1B640,  the 
ICC  restricted  such  exempt  movements  to 
areas  within  as  miles  of  airports  and  cities 
rsoelTlng  service  by  sir  carriers.  Recently  the 
Oommlsslon  slightly  expanded  this  area  to  35 
miles. 

The  Trucking  Competition  and  Safety  Act 
•Umlnatss  the  mileage  restriction  altogether 
and  exempts  traffic  to  and  from  a  domestic 
air  oarrlsr  that  is  part  of  a  combined  sur- 
facs-and-alr  movement  of  freight  to  Its  des- 
ttxwtlon. 

Section   113.  Truckload  Transportation- 

"Trucl:load"  motor  carriers  of  property. 
who  concentrate  on  hauling  specialized  com- 
modities In  full  truckload  lots,  is  already  a 


relatively  competitive  sector  of  the  trucking 
industry  The  ICC  has  been  more  liberal  In 
granting  entry,  and  rates  are  often  negoti- 
ated between  the.  hlpper  and  carrier.  Truck - 
load  carriers  complete  with  railroads,  and 
with  shippers  who  haul  their  freight  In  their 
own  trucks.  The  Conunlsslon  has  recently  an- 
nounced plans  to  deregulate  several  types  of 
these  "special  commodity"  carriers  of  truck- 
load  traffic. 

The  Trucking  Competition  and  Safety  Act 
builds  on  this  trend  toward  less  regulation 
of  this  segment  of  the  Industry.  After  two 
years,  entry  and  rate  controls  over  truckload 
transportation  are  removed. 

Any  trucking  company  that  meets  safety, 
financial,  and  Insurance  requirements  may 
haul  truckload  lots  to  any  point.  Rates  are 
subject  only  to  the  antitrust  law's  prohibi- 
tion or  predatory  pricing.  "Truckload"  trans- 
portation Is  defined  as  carriage  (a)  by  spe- 
cialized commodity  carriers  as  categorized  by 
the  Commission:  (b)  In  lots  over  10,000 
pounds:  or  (c)  In  lots  under  a  single  bill  of 
lading. 

Section  114.  Studies: 

The  legislative  changes  made  In  sections 
101-114  will  make  the  trucking  Industry  sub- 
stantially more  efficient,  competitive  and  re- 
sponsive to  consumers.  It  will  also  greatly 
reduce  government  interference  with  truck- 
ing companies'  economic  decisions.  However, 
the  legislation  retains  a  greater  degree  of 
regulation  over  trucking  than  exists  for  any 
Industry  of  comparable  size  and  competitive 
[>otentlal.  This  permits  Increased  competi- 
tion, phased  In  gradually,  without  unneces- 
sary disruption.  It  also  permits  review  of  the 
effects  of  the  Initial  phase  of  deregulation 
before  the  Industry  Is  completely  returned  to 
the  private  sector. 

The  Trucking  Competition  and  Safety  Act 
requires  the  Secretary  of  Transportation.  In 
cooperation  with  the  ICC  and  the  Depart- 
ment of  Justice,  to  report  to  the  Congress  by 
January  1,  1983,  upon  the  effects  of  this  leg- 
islation, and  whether  ICC  regulation  over  the 
trucking  industry  should  be  continued 

Section  US.  Federal -State  Relationship: 

The  Trucking  Competition  and  Safety  Act 
codifies  court  decisions  to  make  it  clear  that 
federal  law  governs  Interstate  motor  carriage 
of  property  and  that  the  states  may  not  reg- 
ulate In  this  area.  The  section  does  not  af- 
fect the  states'  current  authority  to  regu- 
late Intrastate  carriage. 

Section  116  Motor  Carriers  of  Property 
Securities : 

This  section  would  remove  the  ICC's  au- 
thority over  securities  for  motor  carriers  of 
property  and  place  this  authority  In  the  Se- 
curities and  Exchange  Commission. 

Section   117    Motor  Carrier  Brokers: 

Brokers  are  persons  who  do  not  provide 
transportation  ser'lce  themselves  but  ar- 
range for  transportation  with  others.  This 
section  liberalizes  the  entry  standard  for 
brokers  by  deleting  the  existing  public  Inter- 
est test  for  entry  but  retaining  the  fit.  willing 
and  able  requirement. 
Part   I:   Congrestional  findings  and  purpose 

Sees  301  and  303  Congressional  findings 
and  purpose. 

Background 

Information  available  In  recent  years 
clearly  indicates  significant  non-compliance 
with  present  Federal  commercial  motor  ve- 
hicle safety  rules  and  a  steady,  significant 
Increase  In  accident  rates  for  many  regulated 
vehicles.  Motor  carrier  accidents  reported  to 
the  Bureau  of  Motor  Carrier,  Safety  (BMCS) 
of  the  Department  of  Transportation  (DOT) 
Increased  from  35,886  In  1976  to  over  34.000 
In  1978  Truck  driver  fatalities  In  heavy  duty 
trucks  reported  to  the  National  Highway 
Traffic  Safety  Administration  under  their 
FARS  program  Increased  from  717  In  1976 
to  983  In  1978  According  to  the  National 
Safety  Council,  more  than  10.000  highway 
deaths  occurred  In  each  of  the  last  3  years 


as  a  result  of  accidents  Involving  medium 
and  heavy  commercial  vehicles.  Truck  acci- 
dent fatalities  are  climbing  at  double  the 
rate  of  Increase  of  truck  miles  traveled.  In 
1978  the  BMCS  estimated  that  accidents  In- 
volving Interstate  commercial  carrier  traffic 
alone  resulted  In  over  one  billion  dollars  In 
property  losses. 

Further,  It  Is  clear  that  the  safety  rules 
that  have  been  developed  to  help  reduce  ac- 
cident rates  are  being  widely  Ignored.  In  May 
of  1979,  EKJT  and  State  law  enforcement  offi- 
cials Inspected  commercial  trucks  selected  on 
a  random  basis  In  five  Mississippi  River 
States  Of  the  1,731  trucks  stopped  and  In- 
spected. 753,  or  44  percent,  were  placed  out  of 
service  because  of  violations.  Additional  ve- 
hicles had  violations  which  were  not  serious 
enough  to  require  that  they  be  placed  out  of 
service  Further,  this  was  not  an  unrepre- 
sentative Incident.  In  recent  years.  Intensive, 
periodic  roadside  checks  performed  over 
week-long  intervals  at  specific  sites  through- 
out the  country  have  resulted  in  vehicles 
being  placed  out  of  service  at  rates  compa- 
rable to  those  of  the  May.  1979  Inspection. 

Recognizing  the  public  Interest  in  the  safe 
operation  of  commercial  motor  vehicles  and 
the  need  to  reverse  the  safety  trend  In  this 
area,  any  overall  review  of  commercial  motor 
vehicle  regulatory  policy  should  Include  a 
reaffirmation  by  the  Congress  that  It  Is  In  the 
public  Interest  to  assure  the  safety  of  com- 
mercial motor  vehicle  operations.  Further, 
that  reaffirmation  should  provide  the  Secre- 
tary of  Transportation,  the  nation's  princi- 
pal transportation  safety  official,  with  the 
necessary  tools  to  assure  the  safety  of 
those  operations  In  or  affecting  Interstate 
commerce. 

Description 

Section  201  would  set  forth  Congressional 
findings  that  the  level  of  fatalities.  Injurlce. 
and  property  damage  related  to  commercial 
motor  vehicle  operations  must  be  reduced 
because  of  the  detrimental  effect  of  such 
fatalities,  injuries,  and  property  damage  on 
the  economy,  the  public  safety,  and  the  pub- 
lic interest  generally.  The  section  also  notes 
that  interested  States  can  provide  valua- 
ble assistance  to  the  Federal  Government  In 
promoting  commercial  motor  vehicle  safety. 

Section  302  would  set  forth  as  declared 
purposes  of  this  title  both  the  general  pur- 
pose of  promoting  the  safe  operation  of  com- 
mercial motor  vehicles  operating  In  or  affect- 
ing interstate  commerce  and  the  need  to 
take  certain  specific  types  of  actions  to  meet 
that  goal.  Specific  purposes  noted  concern 
the  need  to  Impose  appropriate  penalties  on 
violators  of  commercial  motor  vehicle  safety 
regulations  and  the  need  to  Increase  the 
likelihood  of  violations  being  detected. 
Part  II.  Safety  aspects  of  fit.  willirig  and  able 
determinations 

Sec.  210.  Safety  aspects  of  fit.  willing  and 
able  determinations. 

Background 

When  the  Department  of  Transportation 
was  created,  most  of  the  Interstate  Com- 
merce Commission's  authority  to  regulate 
motor  carrier  safety  was  transferred  to  DOT. 
However,  the  Commission  still  retains  au- 
thority under  subchapter  II  of  Chapter  109 
to  determine  whether  persons  subject  to  Its 
Jurisdiction  who  operate  motor  vehicles,  I.e.. 
motor  common  and  contract  carriers  (of 
both  freight  and  passengers)  and  freight 
forwarders,  are  "fit.  willing,  and  able"  to 
provide  transportation  or  other  services.  This 
"fit.  willing,  and  able"  requirement  has  been 
interpreted  as  Including  such  safety  require- 
ments as  the  Commission  deemed  necessary. 

Since  the  creation  of  DOT.  the  Commis- 
sion has  not  been  actively  involved  in  motor 
carrier  safety  matters;  the  focus  of  Federal 
activity  m  this  area  has  been  DOT.  Since 
thp  organlratlcn  of  DOT,  the  safety  provi- 
sions of  part  II  of  the  Interstate  Commerce 
Act    for  hours  of  service  and   qualification 
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of  drivers,  the  safety  of  operations,  and 
equipment  standards  for  trucks  and  buses 
engaged  In  Interstate  or  foreign  ctMnmerce 
(but  not  In  Intrastate  commerce)  have  been 
regulated  by  DOT.  Further,  the  Department 
of  Transportation  Act  provides  that  the 
Secretary  of  Transportation  Is  to  report  to 
the  ICC  as  to  the  safety  records  of  appli- 
cants for  ICC  authority,  49  U.S.C.  1853  (e), 
indicating  a  Congressional  belief  that,  since 
the  transfer  of  the  ICC's  safety  operations 
to  DOT,  the  ICC  required  DOT  advice  In 
order  to  effectively  consider  the  safety  as- 
pects of  fit.  willing,  and  able  determinations. 
This  section  would  further  eonacAldate 
safety  authority  In  DOT  by  transferring 
from  the  ICC  Its  present  authority  to  make 
fit.  willing,  and  able  determinations  on  the 
basis  of  safety  related  factors.  The  trans- 
portation community  has  come  to  recognize 
DOT  as  the  focal  point  of  Federal  motor  ve- 
hicle safety  activity  and  removing  the  pos- 
sibility of  significant  safety  actions  by  the 
ICC  would  streamline  safety  regtiUtory 
authority. 

As  mentioned  above.  DOT  already  has  a 
statutory  advisory  role  regarding  safety  as- 
pects of  fit.  willing  and  able  determinations. 
Therefore.  It  Is  expected  that  DOT'S  advi- 
sory role  could  l>e  converted  to  a  decision- 
making role  with  little  difficulty. 

Further,  the  bill  would  not  transfer  to 
DOT  any  authority  regarding  the  economic 
and  financial  aspects  of  fit.  willing  and  able 
determinations.  It  should  be  noted,  however, 
that  the  bill  treats  liability  insurance  as  a 
matter  of  safety  fitness,  and  authority  to  Im- 
pose minimum  liability  Insurance  require- 
ments would  be  transferred  to  DOT.  Cargo 
Insurance  would  be  considered  a  matter  of 
financial  fitness,  and  authority  to  Impose  re- 
quirements In  this  regard  would  remain  with 
the  ICC. 

Liability  Insurance  requirements  can  serve 
as  an  efficient  device  for  screening  out  Ir- 
responsible operators.  Operators  with  rec- 
ords of  unsafe  behavior  will  find  It  extremely 
difficult  to  obtain  Insurance.  Therefore,  min- 
imum liability  insurance  requirements  can 
effectively  complement  the  other  actions 
which  the  Secretary  may  take  to  promote 
commercial  motor  vehicle  safety.  Further, 
since  liability  insurance  requirements  do 
ccmplement  other  safety  actions  that  are 
within  the  authority  of  the  Secretary,  It  Is 
appropriate  that,  to  further  a  comprehensive 
approach  to  commercial  motor  vehicle  safety, 
that  the  authority  to  Impose  minimum  lia- 
bility Insurance  requirements  also  be  placed 
with  the  Secretary. 

DESCRIPTION 

Section  210(a)  of  the  bill  would  amend 
subchapter  II  of  chapter  109  of  title  49, 
United  States  Code,  to  add  a  new  section 
10934. 

Subsection  109d4(a)  would  provide  that, 
as  to  all  fit,  willing,  and  able  determina- 
tions made  under  Subchapter  II  of  Chapter 
109  regarding  the  authority  of  persons  to 
provide  services  other  than  as  water  carriers 
or  brokers  (I.e.,  for  persons  sub'ect  to  the 
provisions  of  the  subchapter  who  operate 
commercial  motor  vehicles — motor  common 
and  contract  carriers  of  bsth  passengers 
and  freight  and  freight  forwarders)  that,  as 
to  the  safety  aspects  of  such  determinations, 
the  Commission  Is  to  be  bound  by  the  deter- 
mination of  the  Secretary  of  Transportation. 

The  meaning  of  "bound"  In  subsection  (a) 
is  set  forth  specifically  as  both:  (1)  prohibit- 
ing the  Commission  from  granting  operating 
authority  to  a  person  who  the  Secretary  de- 
termines to  be,  from  a  safety  standpoint,  not 
fit.  wllUr-i,  and  able  to  provide  the  services 
for  which  authority  Is  sought:  and  (3)  pro- 
hibiting the  Commission  from  denying  au- 
thority to  a  person  on  the  basis  of  safety 
ronslderatlons  within  the  authority  of  the 
Secretsry  under  proposed  section  10934,  ex- 
cept   when    the   Secretary   determines   that 


person  to  be,  from  a  safety  standpoint,  not 
fit,  willing,  and  able  to  provide  those  services. 

Sections  10934  (b)  and  (c)  set  forth  the 
procedures  under  which  the  Secretary  would 
reach  his  safety  determinations  as  to  appli- 
cations for  new  or  additional  authority  and 
the  authority  of  persons  to  continue  to  pro- 
vide already  authorized  services,  respectively. 

As  to  applications  for  new  or  additional 
authority.  Section  10034(b)  provides  that  the 
Secretary  must  notify  the  Commission  of  his 
determination  within  eighty  days  of  receipt 
of  an  application  for  new  authority  by  the 
Commission,  or  else  the  Secretary  Is  deemed 
to  have  found  the  applicant  fit,  willing  and 
able,  from  a  safety  standpoint,  to  provide 
the  service  in  question.  Section  10934(b)  also 
makes  provision  for  the  conduct  of  hearings 
as  part  of  the  process  of  determining  wheth- 
er, as  regards  safety,  a  person  Is  fit,  willing 
and  able  to  provide  services,  and  for  such 
hearings  to  be  open  to  participation  by  in- 
terested parties. 

Section  10034(c)  would  provide  the  Sec- 
retary with  the  authority  to  determine  that, 
from  a  safety  standpoint,  persons  already  au- 
thorized to  provide  services  are  no  longer  fit, 
willing  and  able  to  provide  those  services. 
Section  10934(c)  (2)  would  provide  the  Secre- 
tary with  authority  to  susr>end  a  person's 
authority  to  provide  services  In  advance  of  a 
hearing  where  such  8usp>enslon  of  authority 
Is  required  to  abate  an  imminent  hazard  to 
public  safety. 

Section  10034(d)  would  provide  for  Judicial 
review  of  the  Secretary's  safety  determina- 
tions In  accordance  with  the  substantial  evi- 
dence standard. 

Subsection  10034(e)  explicitly  provides  the 
Secretary  with  authority  to  promulgate  regu- 
lations as  to  the  bases  for  determinations 
made  by  the  Secretary  as  to  the  safety  re- 
lated aspects  of  fit.  willing  and  able  deter- 
minations. The  subsection  also  gives  exam- 
ples of  the  types  of  requirements  that  the 
Secretary  may  Impose  as  a  condition  to  cer- 
tifying a  person  as  fit.  willing,  and  able  to 
safely  provide  services  requiring  Commission 
authorization.  Many  of  the  potential  re- 
quirements listed  in  this  section  are  already 
required  by  either  the  ICC  or  DOT.  The  Sec- 
retary Is  also  empowered  to  promulgate  regu- 
lations as  to  the  form  of  applications,  so  that 
determinations  as  to  the  safety  related  as- 
pects of  fit,  willing,  and  able  determinations 
can  be  made  promptly.  It  should  be  noted, 
however,  that  proposed  subsection  (e)  does 
not  require  the  promulgation  of  such  regu- 
lations or  preclude  the  Secretary  from  mak- 
ing determinations  as  to  safety  related  mat- 
ters In  the  absence  of  such  regulations. 

Section  210(b)(1)  of  the  bill  would  pro- 
vide that  the  provisions  of  proposed  section 
10934  would  not  take  effect  until  180  days 
from  their  enactment.  Such  a  delay  would 
enab'e  the  Secretarv  to  prepare  to  operate 
under  the  new  procedures. 

Section  310  (b)  (3)  would  reoeal  safetv  re- 
porting requirements  that  would  be  rendered 
moot  by  enactment  of  subsection  210(a). 

Section  210(b)  (3)    explicitly  provides  the 
Secretary  with  general  powers  to  Implement 
the  provisions  of  sut>sectlon  210(a) . 
Part  III:  Commercial  motor  vehicle  safety 
regulations 

Sec.  230.  Definitions. 

The  definitions  set  forth  In  this  section 
are  applicable  to  the  provisions  of  parts  I, 
m,  and  IV  of  this  title. 

The  most  significant  of  the  definitions  is 
section  220(a),  "commerce".  Presently  the 
Secretary  Is  emoowered  to  regulate  commer- 
cial motor  vehicle  safety  primarily  with  re- 
gard to  vehicles  that  cross  State  lines  or  na- 
tional boundaries  or  perform  the  intrastate 
portion  of  a  continuous  interstate  move- 
ment. This  class  of  vehicles  is  operated  by 
the  approximately  17.000  carriers  who  must 
obtain  operating  authority  from  the  TCC  plus 
the  approximately  140,000  private  and  exempt 


interstate  carriers.  This  definition  would  au- 
thorize the  Secretary  to  promulgate  regula- 
tions regarding  the  safety  of  commercial 
motor  vehicle  operations  both  In  and  affect- 
ing Interstate  and  foreign  commerce. 

The  definition  of  "commercial  motor  ve- 
hicle", section  220(3),  Includes  vehicles 
used  on  the  highways  in  "commerce"  which 
are  either:  (1)  over  10,000  pounds  gross  ve- 
hicle weight  rating;  or  (2)  used  In  the  trans- 
portation of  hazardous  materials:  or  (3) 
used  to  transport  passengers  for  hire.  The 
10,000  pound  limit  is  proposed  because  small 
vans  and  pickup  trucks  are  more  similar  to 
automobiles  than  to  medium  and  heavy  com- 
mercial vehicles,  and  can  best  be  regulated 
under  State  automobile  licensing.  Inspection, 
and  traffic  surveillance  procedures.  How- 
ever, all  vehicles  transporting  persons  would 
be  covered,  because  of  the  particular  need 
to  assure  the  highest  levels  of  safety  regard- 
ing the  carriage  of  persons.  Also  vehicles 
transporting  hazardous  materials  wxnild  also 
be  covered  because  of  the  need  to  protect 
against  the  possibility  of  Incidents  Involving 
the  movement  of  even  relatively  small  quan- 
tities of  hazardous  materials. 

The  definition  of  "person",  section  320(7), 
explicitly  Includes  persons  (commonly  known 
as  "brokers")  who  arrange  for  the  use  or 
operation  of  commercial  motor  vehicles, 
whether  as  equipment  or  labor  brokers.  This 
definition,  when  combined  with  the  provi- 
sions of  section  223(b),  would  establish  that 
a  person  who  arranges  services  which  cause 
a  violation  of  rules  or  regulations  would  be 
punishable  under  the  provisions  of  section 
223.  Of  particular  concern  Is  the  need  to  es- 
tablish authority  to  prosecute  persons  who 
arrange  for  services  which  cannot  be  provided 
without  violations  of  hours  of  service  rules. 

Sec.  221.  Regulatory  authority. 

This  section  ^broadly  empowers  the  Secre- 
tary to  develop  rules  and  orders  to  enhance 
commercial  motor  vehicle  safety  and  pro- 
vides the  Secretary  with  authority  to  waive 
such  requirements  when  It  Is  consistent  with 
commercial  motor  vehicle  safety  and  In  the 
public  interest  to  do  so. 

Several  aspects  of  the  authority  proposed 
here  are  noteworthy.  One  of  the  primary 
barriers  to  more  effective  safety  enforcement 
Is  the  lack  of  Information  available  to  the 
BMCS  on  all  carriers.  At  the  present  time, 
only  a  minority  of  carriers  are  registered  with 
the  Federal  Government.  Private  and  exempt 
carriers  In  Interstate  conunerce,  as  well  ss 
Intrastate  carriers,  do  not  have  to  register. 
Several  elements  of  the  Secretary's  authority 
under  secUon  221(a)(5)  address  this  prob- 
lem. Should  the  Secretary  exercise  that  au- 
thority to  require  carriers  to  register  (I.e.,  file 
notice  of  Intent  to  operate  and  be  made  a 
carrier  of  record)  and  display  a  unique  Iden- 
tification number,  safety  fitness  monitoring 
can  be  better  conducted  and  the  Investiga- 
tion of  wKnplalnts  will  be  facUltated.  It  Is 
expected  that  the  exercise  of  registration  au- 
thority would  improve  motor  carrier  safety. 
A  1074  study  by  the  BMCS  Indicated  a  ten 
percent  Improvement  In  the  accident  rates  of 
motor  carriers  not  previously  In  contact  with 
the  BMCS  and  BMCS  took  surveillance  action 
with  regard  to  that  group  of  carriers.  Belated 
to  this,  the  exercise  of  the  authority  to  re- 
quire that  all  carriers  designate  agents  for 
service  of  process  would  make  it  possible  to 
contact  a  carrier's  representative  in  each 
State,  regardless  of  the  carrier's  slae  or 
whether  a  fixed  domicile  is  maintained.  This 
will  assure  that  violators  can  be  found  and 
served  papers  for  the  purposes  of  safety  en- 
forcement and  adjudication  of  claims.  Under 
the  current  system.  It  is  difficult  and  often 
Impossible  to  ctwittict  carriers  that  do  not 
maintain  a  fixed  domicile.  To  make  inspec- 
tion and  enforcement  activities  more  effec- 
tive, all  carriers  could  be  required  to  carry 
documentation  to  cover  the  commodities  be- 
ing transported.  Most  carriers  already  carry 
such  documentation,  either  as  a  requirement 


16370 


CONGRESSIONAL  RECORD  —  SENATE 


June  25,  1979 


of  regulation  or  as  a  good  business  practice. 
Some  claim  to  not  carry  documentation  in 
an  effort  to  frustrate  roadside  "bours  oi  serv- 
ice" diecks;  these  carriers  generally  do.  how- 
ever, carry  documentation  to  fiie  with  claims 
{or  settlement. 
Sec.  323.  Oeneral  powers. 
Section  333  provides  the  Secretary  with 
broad  administrative  powers  to  assist  in  the 
Implementatloii  of  this  Act.  Of  note,  section 
333(b)  includes  provision  for  the  Secretary 
to  delegate  enforcement  functions  of  part  III 
of  Utle  n  to  the  Statea.  This  provision  could 
be  used  to  complement  State  enforcement 
pursuant  to  the  grant  program  that  would 
be  authorized  by  part  IV  of  this  title. 

Section  333(c)  provides  that,  under  cer- 
tain conditions,  warrantless  searches  may  be 
utilized  as  part  of  efforts  to  enforce  the 
provlalons  of  this  Act.  This  section  Is  pat- 
terned after  section  415  of  the  Motor  Ve- 
hicle Information  and  Coet  Savings  Act.  15 
n.S.C.  l»90e. 

Specifically,  section  833(0  (3)  (A)  provides 
that  an  administrative  warrant  shall  be  re- 
quired for  any  entry  or  administrative  In- 
spection unless  the  entry  or  inspection  Is :  1 ) 
with  the  consent  of  the  employer,  employee, 
or  agent  of  the  employer  in  charge  of  the 
business,  establishment,  or  premises:  3)  In 
situations  where  there  Is  reason  to  believe 
that  the  mobility  of  a  motor  vehicle  makes  it 
Impractical  to  obtain  a  warrant:  3)  In  any 
other  exceptional  or  emergency  circumstance 
where  time  or  opportunity  to  apply  for  b 
warrant  la  lacking:  4)  for  access  to  and  ex- 
amination of  books,  records,  and  any  otber 
documentary  evidence  which  can  easily  be 
altered,  manufactured,  or  falsified:  or  6) 
In  any  other  slttiatlons  where  a  warrant  Is 
not  constitutionally  required. 

SecUon  333(0)  (3)  (B)  provides  for  the  Is- 
suance and  execution  of  administrative  In- 
spection warrants.  Any  Judge  of  the  United 
States  or  of  a  State  court  of  record,  or  any 
United  States  magistrate,  may,  within  his 
territorial  jurisdiction,  and  upon  proper  oath 
or  affirmation  showing  probable  cause.  Issue 
warrants  to  conduct  administrative  Inspec- 
tions and  to  Impound  motor  vehicles  or  their 
equipment.  This  section  also  sets  forth  in 
detail  the  circumstances  under  which  a  war- 
rant shall  be  Issued  and  the  contents  of  the 
warrant.  Details  of  Ohe  execution  and  return 
are  also  set  forth  in  detail. 

This  section  la  provided  In  view  of  recent 
U.S.  Supreme  Court  decisions  with  respect 
to  the  Fourth  Amendment  and  the  need  for 
warrants  for  Federal  Inspections.  See  Mar- 
thaU  V.  Barlow;  Inc..  98  S.  Ct.  1916  (1978). 
which  held  that  inspection  without  a  war- 
rant or  ita  equivalent  pursuant  to  section 
8(a)  of  the  Occupational  Safety  and  Health 
Act  of  1970  violated  the  Fourth  Amendment: 
also  see  Camara  ▼.  Municipal  Court  387  U.S. 
533.  538-639  and  See  v.  City  of  Seattle  387 
U.S.  Ml.  543  (1987). 
Sec.  333.  Notice  of  violations;  penalties. 
This  section  sets  forth  the  penalties  avail- 
able to  the  Secretary  In  enforcing  violations 
of  motor  carrier  safety  regulations  and  t>he 
procedures  to  be  utilized  In  Imposing  those 
penalties.  The  section  provides  for  both  civil 
and  criminal  penalties,  subsections  (b)  and 
(e).  Injunctive  relief,  subsection  (g),  and 
emergency  safety  authority,  subsection  (h). 
SubMction  (b)  provides  that,  In  addition  to 
regulations  Issued  under  this  Act.  the  pres- 
ent regulations  of  the  Bureau  of  Motor  Car- 
rier Safety  shall  aUo  be  enforceable  by  civil 
penaltlea;  meet  of  those  present  regulations 
are  currently  enforceable  only  via  criminal 
penalties. 

DOT  has  long  considered  that  one  of  the 
most  pressing  leglalaUve  priorities  In  ths 
motor  vehicle  safety  area  Is  the  need  to  pro- 
vide that,  as  a  general  rule,  aU  vlolaUons  of 
Federal  commercial  motor  vehicle  safety 
regulatlona  should  be  punlstiable  by  civil 
penalUss  and  that  civil  penalty  authority 
ibould  mow  for  significant  fines. 


At  present,  DOT  has  clvU  penalty  authority 
only  with  respect  to  reporting  and  filing 
violations,  and  even  this  limited  civil  pen- 
alty authority  does  not  reach  private  car- 
riers, only  common,  contract,  and  exempt 
carriers.  The  present  maximum  civil  pen- 
alty Is  >500.  Substantive  violations,  by  any 
type  of  carrier,  are  punishable  only  by  crim- 
inal penalties  of  Irom  »100  to  tSOO  per  vio- 
lation, with  special  provisions  lor  criminal 
penalties  of  up  to  »5.000  for  recordkeeping 
violations. 

Criminal  penalties  require  the  establish- 
ment, to  the  satisfaction  of  a  court,  that  a 
violation  was  knowingly  and  willfully  com- 
mitted, thereby  frustrating  the  Imposition 
of  penalties  In  cases  where  It  is  extremely 
difficult  to  show  that  a  violator  knew  he  was 
subject  to  the  regulations  and  that  he  knew 
and  permitted  a  particular  action  or  omis- 
sion to  take  place.  Further,  In  many  venues, 
cases  may  be  several  years  old  before  they 
are  presented  to  a  Judge  because  of  heavy 
case  loads.  The  number  of  counts  presented 
and  the  level  of  fines  assessed  are  subject  to 
the  subjective  Judgment  of  the  U.S.  Attorney 
and  the  Judge,  who  may  or  may  not  feel 
strongly  about  what  may  be  viewed  as  vio- 
lations of  administrative  law  covering  a 
driver's  excess  hours,  a  defective  vehicle,  or 
a  driver's  qualifications.  An  additional  lim- 
itation of  the  present  reliance  on  criminal 
penalties  Is  that  the  presentation  of  certain 
types  of  counts,  particularly  those  Involving 
vehicle  defects.  Is  made  very  difficult  because 
of  scattered  venue.  A  particular  carrier  might 
have  10  vehicles  placed  out  of  service  over 
a  period  of  time  and.  under  criminal  pro- 
cedures, because  of  the  locations  at  which 
the  vehicles  were  inspected.  It  Is  likely  that 
as  many  as  10  separate  and  distinct  cases 
would  have  to  be  prepared  and  presented  in 
separate  courts,  thereby  greatly  weakening 
the  chances  of  successful  prosecution.  Lastly, 
even  In  the  case  of  a  criminal  conviction  or 
settlement,  present  levels  of  criminal  pen- 
alties can  amount  to  little  more  than  a  rou- 
tine cost  of  doing  business. 

In  brief,  the  provision  in  this  bill  for  gen- 
eral civil  penalty  authority  will  greatly  In- 
crease the  conviction  rates  of  violators  and 
create  a  deterrent  to  further  violations. 
Sec.  334.  State  regulations. 
This  section  indicates  the  circumstances 
under  which  States  may  adopt  or  continue 
In  force  their  own  commercial  motor  vehicle 
safety  standards. 

Se.  336.  Duty  to  Investigate  complaints: 
Protection  of  complainants. 

This  section  requires  the  Secretary  to  In- 
vestigate   certain    complaints    and    requires 
the  Secretary  to  take  steps  to  protect  persons 
complaining  of  safety  violations. 
Sec.  330.  Protection  of  employees. 
This  section,  like  section  335.  afllrms  the 
strong  belief  of  the  Administration  that  per- 
V)ns     re{}ortlng     alleged     safety     violations 
should  not  suffer  because  of  their  efforts  to 
report    safety    violations.    Accordingly,    this 
section  provides  certain  protections  to  em- 
ployees who  report  possible  safety  violations. 
Sec.  337.  Effect  on  other  Federal  laws. 
This  section  expressly  provides  that  this 
Act  shall  not  be  construed  to  have  amended 
certain  other  provisions  of  law. 

Part  IV    Grants  to  States 

Sees    340-345. 

These  sections  authorize  the  Secretary  to 
provide  grants  to  the  States,  from  available 
funds,  to  assist  them  in  developing  and  im- 
plementing programs  for  the  enforcement  of 
commercial  motor  vehicle  safety  standards. 

The  grant  program  authorized  by  this  part 
is  designed  to  provide  for  the  effective  en- 
forcement of  the  regulatory  structure  pro- 
poeed  by  the  rest  of  title  II.  There  are  two 
key  aspects  of  this  enforcement  program. 

First,  Is  the  decision  to  enhance  enforce- 
ment by  authorizing  a  grant  program  which 
Is  structured  so  as  to  utilize  the  state  en- 


forcement personnel  already  in  place  and 
available  to  eniorce  violations  by  intrastate 
operators  subject  to  the  Secreuarys  jurisdic- 
tion aj  "aiiecllng"  Interstate  commerce,  as 
well  as  violations  by  Interstate  carriers  oper- 
ating In  a  ^particular  State.  Some  recent 
Stale  efforts  to  improve  motor  carrier  safety 
nave  »ho*n  that  State  enforcement  can 
oe  cev-tive  Kor  example,  during  the  last  four 
months  of  19/8,  the  New  Jersey  Turnpike 
Commission,  through  concentration  of  saiety 
enforcement  officer  efforts,  supplemented  by 
B.vICS  Inspection  staff,  reduced  truck  and 
bus  accidents  by  12  percent.  wbUe  experl- 
en-ing  a  rise  In  all  accidents  In  the  same 
period  of  1.3  percent  due  to  Increased  non- 
commercial vehicle  accidents,  ^n  Iowa,  some 
9o  safety  enforcement  officers  were  deployed 
in  l-?o  (aiter  a  gradual  buildup  which 
Degun  in  1975)  resulting  In  a  20  percent 
decline  in  fatalities  on  a  Statewide  basis,  and 
i:oliecilon  of  almost  92  mtlKon  In  fines  and 
penalties. 

Second  Is  the  funding  levels  proposed.  Ctir- 
rent  levels  of  operational  funding  for  the 
federal  Motor  Carrier  Safety  Program  are 
running  at  about  $13  million  per  annum  and 
State  funding  Is  estimated  to  aggregate  at 
atjout  »oO  million  annually.  These  levels  of 
h'ederal  and  btate  reiources  are  Inadequate 
The  hederal  program  reaches  less  than  1 
percent  of  the  Interstate  commercial  vehicles 
and  less  than  3  percent  of  the  business  en- 
tities. State  Inspection  programs  vary  as  to 
leveli  of  effort  and  are  sporadic;  the  major- 
ity of  States  maintain  an  Infrequent  and  low 
level  of  Inspections.  Surveillance  at  these 
ie  els  Is  so  infrequent  as  to  encourage  vehi- 
cle operators  to  take  the  risk  of  being  caught 
In  violation  of  regulations.  The  costs  of  In- 
frequently imposed  penalties  can  be  absorbed 
as  a  cast  of  doing  business.  While  It  should 
be  noted  that  section  333  of  the  Act  would 
allow  the  imposition  of  more  significant,  and 
generally  appropriate  penalties,  even  greater 
penalties  can  be  absorbed  as  a  cost  of  doing 
buslne^  should  they  be  infrequently 
imposed. 

The  Department  of  Transportaitlon  cur- 
rently estimates  that  an  Inspection  program 
that  annually  reaches  5  percent  of  the  ve- 
hicles and  a  safety  audit  program  that  an- 
nually reaches  10  percent  of  the  business 
entitles  represents  a  level  of  enforcement 
that  will  create  a  reluctance  on  the  part  of 
the  employers  and  employees  to  assume  that 
violations  will  go  vindetected. 

As  to  the  particulars  of  the  proposed  grant 
program,  section  341  would  authorize  the 
Secretary  to  make  grants  to  States  to  assist 
them  In  developing  plans  that  could  be  eli- 
gible for  funding  under  section  343. 

Sections  342  and  343  set  up  prerequisites 
to  a  State's  receiving  a  grant  for  enforce- 
ment purposes.  Section  343  also  sets  forth 
some  particular  limitations  on  the  Secre- 
tary's authority  to  make  grants.  Section 
343(b)  (and  section  244)  establishes  that 
Federal  grants  for  enforcement  of  commer- 
cial motor  vehicles  safety  standards  may 
not  be  used  to  maintain  efforts  In  this  area 
already  undertaken  by  State  and  local  gov- 
ernments. The  purpose  of  the  grant  pro- 
gram Is  to  raise  the  level  of  enforcement, 
not  to  substitute  Federal  for  SUte  and  lo- 
cal dollars. 

Section  244  provides  that  the  Federal  share 
of  any  grant  Issued  under  this  part  may 
not  exceed  slxty-slx  and  two-thirds  percent 
of  the  costs  of  the  program  to  be  supported 
by  the  grant  and  further  provides  that  Fed- 
eral funds  may  not  be  used  In  substitution 
for  State  and  local  funds  already  dedicated 
to  commercial  motor  vehicle  safety  pro- 
grams. 

Section  245  provides  for  authorizations  of 
•50  million  annually  for  each  of  the  fiscal 
years  1981,  1982,  and  1983  to  support  the 
grant  program  set  forth  In  this  part.  Sec- 
tion 345  also  provides  that  the  grant  pro- 
gram la  to  be  administered  as  a  relmburse- 
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ment  program.  The  section  also  expressly 
provides  that  both  the  Federal  Government 
and  the  States  may  utilize  funds  appro- 
priated pursuant  to  the  authority  of  this  part 
only  for  periods  of  one  fiscal  year. 

Clearly,  the  Administration  does  not  ex- 
pect the  full  program  to  come  Into  being 
overnight.  The  extent  to  which  the  Ad- 
ministration win  fund  the  Initial  years  of 
this  program  will  be  set  forth  In  subsequent 
appropriations  testimony. 

A  key  factor  that  will  affect  requests  for 
appropriations  will  b«  the  level  of  success 
of  a  three-year  demonstration  Federal/State 
safety  Inspection  and  weighing  program  now 
underway.  This  83  million  annual  demon- 
stration program  will  be  conducted  in  sev- 
eral selected  States,  and  Administration  rec- 
ommendations for  appropriations  for  the 
grant  program  will  be  heavily  influenced  by 
the  results  of  the  demonstration  program. 
States  participating  In  the  demonstration 
program  should  be  available  to  participate 
in  the  grant  program  Immediately.  This 
would  allow  for  program  continuity,  ss  other 
States  would  be  likely  to  take  longer  periods 
to  develop  the  tools  and  resources  neces- 
sary for  participation  In  the  grant  program. 
As  the  results  of  the  demonstration  pro- 
gram are  evaluated  In  conjunction  with 
other  options  for  Improving  motor  carrier 
safety,  and  as  the  various  States  develop  pro- 
grams and  submit  specific  applications,  con- 
sideration will  be  given  to  moving  the  pro- 
gram towards  Its  full  authorization  level. 
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Section  301.  Effective  Date. 

The  Act  takes  effect  on  January  l,  1980, 
except  for  those  provisions  that  specify  other 
effective  dates. 

Section  302.  References. 

Except  as  otherwise  noted,  all  references 
are  to  the  Interstate  Commerce  Act.c 

o  Mr.  METZENBAUM.  Mr.  President,  I 
am  pleased  to  Join  President  Carter  and 
the  chairman  of  the  Judiciary  Commit- 
tee in  Introducing  the  trucking  cMn- 
petition  and  Safety  Act  of  1979. 

Thursday,  the  President  announced 
the  administration's  strong  support  for 
this  measure— a  concept  that  also  en- 
joys the  backing  of  such  diverse  orga- 
nizations as  the  Consumer  Federation 
of  America.  PubUc  Citizen,  Corumcm 
Cause,  National  Association  of  Manu- 
facturers, National  Federation  of  In- 
dependent Businesses,  and  the  American 
Conservative  Union. 

This  bill  embodies  a  consensus  reached 
by  a  bipartisan  coalition.  It  has  support 
from  Interests  that  span  the  total  range 
of  American  political  thinking.  In  fact 
the  only  ardent  opponents  of  trucking 
reform  are  those  with  a  vested  interest 
In  the  status  quo.  That  status,  quo 
when  viewed  with  any  measure  of  ob- 
jectivity, must  be  seen  as  a  system  that 
has  outlived  Its  usefulness. 

Regulatory  reform  Is  one  of  this  Con- 
gress principal  concerns.  EMssatlafactlor 
with  the  regulatory  process  led  recently 
to  the  Introduction  of  the  Administra- 
tive PracUce  and  Regulatory  Control 
Act  of  1979.  I  cosponsored  this  act  In 
the  hope  that  it  would  make  regulatory 
agencies  more  responsive  to  the  public 
interest.  It  Is  in  this  same  spirit  that  I 
join  the  other  sponsors  In  proposing  this 
legislation  today.  While  shortcwnlngs 
are  not  restricted  to  any  one  category 
of  Federal  regulatory  agencies,  nowhere 
is  there  a  stronger  case  for  a  new  pdlcv 
olrectlon  than  In  the  motor  carrier  In- 
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dustry.  Most  experts  agree  that  truck- 
ing Is  a  highly  CMnpetltlve  industry 
which.  In  the  absence  of  restrictive 
regulations  and  cartel-like  price  fixing, 
would  function  well  imder  free  market 
conditions.  It  is  Ironic  that  business- 
men who  say  that  they  abhor  govern- 
ment regulation,  and  who  consistently 
challenge  regulations  on  health,  safety 
and  ttie  environment,  fully  embrace  eco- 
nomic regulation  that  places  a  strait- 
jacket  on  an  otherwise  ccnnpetltive 
industry. 

As  a  former  businessman,  I  know  that 
It  is  impossible  for  Oovenunent  regula- 
tors to  make  decisions  as  efficiently  and 
effectively  as  those  produced  by  the  free 
market.  By  eliminating  the  price  fixing 
apparatus  of  the  rate  bureaus  and  by 
removing  unnecessary  barriers  to  entry 
In  the  trucking  business,  this  bill  pro- 
motes free  competition — competition  will 
reward  the  most  efficient  companies  and 
it  will  bring  to  consumers  the  benefits  of 
lower  transportation  costs  for  the  goods 
that  all  of  us  must  purchase. 

Furthermore,  Mr.  President,  this  re- 
form Is  especially  timely  when  our  Na- 
tion is  desperately  concerned  with  bring- 
ing Inflation  imder  control.  The  trucking 
industry,  as  crucial  as  it  Is  to  the  entire 
economy,  cannot  escape  its  respMisibility 
to  help  combat  the  No.  l  problem 
on  the  minds  of  the  American  people. 

It  Is  inflationary  not  to  permit  people 
who  want  to  charge  lower  rates  the  free- 
dom to  do  so. 

It  Is  inflationary  to  allow  trucking 
companies  to  automatically  pass  their 
cost  Increases  along  to  shippers  and  con- 
sumers in  the  form  of  uniform  general 
rate  Increases. 

But  inflation  is  precisely  what  the 
present  system  encourages. 

In  addition,  Mr.  President,  by  elimi- 
nating illogical  route  restrictions  and 
one-way  hauling  authority,  this  legisla- 
tion will  contribute  toward  our  national 
effort  to  conserve  energy.  It  will  eliminate 
a  major  sources  of  waste.  And  by  doing 
so.  It  will  make  more  fuel  available  to 
move  the  Nation's  freight. 

Finally,  Mr.  President,  minorities,  in- 
dependent truckers  and  other  small  busi- 
nessmen will  benefit  directly  as  a  result 
of  this  act.  By  removing  the  artificially 
imposed  costs  of  entering  the  trucking 
business  the  bill  will  make  it  possible  for 
new  competitors  to  enter  the  field.  And 
it  will  make  it  easier  for  those  now  in  the 
field  to  survive. 

Last  year  under  the  able  leadership  of 
Senator  Kinnedy,  the  Antitrust  Subcom- 
mittee explored  the  full  range  of  issues 
associated  with  trucking  regiilatlon.  As  a 
member  of  that  subcommittee  then  and 
as  its  chairman  today,  I  can  attest  to  the 
completeness  and  fairness  of  those  hear- 
ings. All  parties  both  pro  and  con  partic- 
ipated fully  in  the  discussions  on  the 
record. 

I  believe  the  record  supports  the  legis- 
lation being  proposed  today. 

The  majority  of  Commissioners  on  the 
President's  Commission  for  the  Review 
of  Antitrust  Laws  and  Procedures 
reached  a  similar  conclusion  regarding 
the  need  to  free  the  trucking  industry 
from  imwarranted  regulation. 
The  ICC  itself  has  recenUy  moved  to 
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implement    some    much-needed    policy 
changes. 

But  it  Is  clear,  li4r.  President,  that  a 
permanent  solution  is  the  responsibility 
of  Congress.  And  it  is  a  respmislbllity 
that  we  must  promptly  meet. 

I  have  recently  submitted  for  the 
Record  newspaper  articles  and  editorials 
from  across  the  coimtry  reflecting  wide 
public  support  for  less  regulation  and 
more  competition  in  trucking.  Today  I 
am  submitting  further  articles  includ- 
ing some  from  my  own  State  of  Ohio.  I 
commend  them  to  the  attention  of  my 
colleagues  and  ask  unanimous  consent 
that  they  be  printed  in  the  Rccou. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcoro. 
as  follows: 

(From  the  Toungstown   (Ohio)    Vindicator, 

Dec.  19,  1978) 

Bkakimc  T^uck  Dhwgvlatiom 

The  Interstate  Commerce  CommlSBlon, 
pushed  along  by  its  new  chairman.  Daniel 
O'Neal,  has  already  relaxed  regulations  that 
required  privately  owned  trucks  to  zctnra 
empty  from  long  delivery  runs.  It  has  been 
moving  toward  further  deregulation  of  truck- 
ing, but  now  has  encountered  a  oongre«lonal 
roadblock. 

Bep.  Harold  Johnson.  D.-Callf.,  chairman 
of  the  Hotise  Public  Works  Committee  and 
Hep.  James  Howard,  D.-NJ.,  ffh»in«.^  ot  its 
Surface  Transportation  Subcommittee,  wrote 
Jointly  to  O'Neal,  suggesting  that  the  ICC 
stop  "Implementing  new  policies"  that  alter 
regulations  for  the  truck  Industry.  Tltey  said 
that  the  committee  should  first  bold  bear- 
ings and  that  Congress  should  dadde 
whether  major  changes  are  Justified. 

TechnicaUy.  the  ICC  may  not  be  requli«d 
to  await  congressional  action,  but  as  a  mat- 
ter of  practical  poUtlcs  it  probably  wlU  do  so, 
since  Johnson's  committee  packs  considera- 
ble clout.  Indeed,  the  commission  has  sug- 
gested that  some  of  Its  proposals  to  dereg- 
ulate trucking  might  need  leglslaUw  sun- 
port.  ^^ 

One  problem,  from  the  viewpoint  of  the 
man  who  pays  the  bills,  is  that  many  ICC 
regulations,  such  as  the  "empty  backhaul" 
rule  recently  rescinded,  waste  millions  of  gal- 
lons of  precious  fuel,  not  to  menUon  man- 
power and  Investment.  Congress  may  have 
a  perfect  right  to  intervene — but  where  has 
It  been  for  the  five  years  since  the  energy 
crisis  first  struck?  The  ICC  itself  has  been 
slow  enough  in  evening  up  backhaul  to  pri- 
vate carriers;  Congress,  which  always  has  lent 
an  attentive  ear  to  the  trucking  lobby.  U 
likely  to  be  slower  yet. 

(From  the  Altoona   (Pa.)    Mirror,  Nov.   10 

1978] 

BxTTxa  Anu.orx  Sibvicb  Skxn 


Since  President  Carter  signed  the  leglala- 
Uon  deregulating  the  airline  Industry,  the 
naUon's  major  cities  are  anticipating  dra- 
matic Improvements  in  air  passenger  service. 

Under  the  old  regulatory  procedures  of  the 
Civil  Aeronautics  Board,  permission  for  new 
routes  could  take  years,  if  they  were  ap- 
proved at  all.  Under  the  new  law,  decisions 
on  new  routes  will  be  made  in  a  matter  of 
weeks.  Most  are  expected  to  be  approved.  In 
fact,  air  passenger  service  will  now  b«  limited 
chiefly  by  the  avaiiabimy  of  aircraft  flight 
crews  and  airport  space  rather  than  by  the 
CAB. 

It's  already  apparent,  then,  that  the  im- 
mediate wliHiers  In  the  deregulation  of  air- 
lines are  travelers  Uvlng  in  and  around  major 
metropcdlCan  areas. 

For  the  residents  of  smaller  dtles  and 
towns,  the  picture  is  less  clear.  In  the  short 
run,  many  of  these  secondary  markets  will 
probably  suffer  a  decUne  in  air  servioe  as 
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niAjor  c«n«rt  atMuidon  uneconomic*!  routae. 
In  mf»t  ratni  w«  tuapect  theae  senrlce  r«- 
ducUoos  will  Xm  only  t«mpor««7. 

Dapwture  ci<  the  nkUooail  curlen  from 
the  eeoondkry  markeU  will  encourage  ex- 
pknUon  ot  unAller  commuter  klrllnee  to  Oil 
the  Tkcutim.  The  u«e  of  lighter  more  eco- 
nomical »licr»ft  ehould  euAble  the  emaller 
carriers  to  operate  pronubly  where  n»Uoiiel 
airline*  could  at* 

Aa  for  the  Induetry.  Ite  proepecte  are  more 
buUtah  than  ever  Already  enjoying  the  boom 
trlgfered  by  the  limited.  admlnletraUve  de- 
regulation Implemented  laet  year  by  former 
CAB  chairman  Alfred  K.  Kahn.  Induetry  prof- 
Ita  will  top  tl  billion  this  year,  the  hlgheet 
In  hletory  and  a  tpectacular  turnaround 
from  1976  when  the  induetry  suffered  a  net 
low  of  S84  million.  This  year's  record  profits 
will  be  achieved  despite  the  bargain-rate 
{ar«*  brought  on  by  vlgoro«s  competition  for 
paMengen.  Increased  passenger  traffic — a 
double-<Uglt  growth  this  year — stimulated  by 
ebe^>«r  faree  has  made  the  dliference. 

Now  if  President  Carter  and  Congress  could 
only  succeed  In  reducing  the  regulaUon  of 
the  trucking  and  railroad  Industries,  con- 
sumers would  have  even  more  reason  to 
celebrate 

[From  the  Oreensburg  (Pa.)  Tribune-Review. 
Dec.  28.  19781 

KSSP    ON    TSUCKINO 

While  Industries  (Including  railroads) 
want  to  shed  coetly  regulations  the  trucking 
industry  seems  to  be  demanding  government 
controls. 

Why? 

Because  the  big  Arms  are  worried  about 
competition. 

Ptollowlng  his  price-cutting  success  In  de- 
regulating the  airlines.  President  Carter  U 
now  eyeing  the  truckers  "Of  all  the  weapons 
against  Inflation,  competition  Is  the  most 
powerful.  Without  real  competition,  prlcee 
and  wages  go  up.  even  when  demand  Is  going 
down."  the  President  said  recently 

He's  right,  but  trucking  deregulation  could 
prove  to  be  a  thorn  In  his  side  Because 
transportation  costs  represent  only  a  small 
part  of  the  merchandise  price  tag.  even  a 
major  decrease  In  transit  cutback  wouldn't 
benefit  consumers  a  great  deal  Congress 
simply  doesn't  see  the  urgency  In  killing  the 
controls.  Carter  also  realizes  the  powerful 
Teamsters  Union  will  oppose  deregulation 
because  it  lies  at  the  base  of  their  wage 
scales. 

Although  most  truckers  admit  government 
regulations  raise  havoc  with  operations  and 
costs  mountains  of  money,  they  claim  open- 
ing the  market  to  the  "gypsies'  would  be  far 
worse.  The  operators  fear  a  surge  of  unscrup- 
ulous transporters  ripping  off  the  public  and 
driving  reputable  firms  out  of  business 
That's  a  sad  commentary  on  the  trucking 
business.  It  cannot  police  itself. 

This  argument  sounds  familiar  It  parallels 
the  airline  stand.  But  then,  that  predicted 
disaster  never  materialized  It  It  doubtful 
the  black  forecasts  of  the  trucks  would 
either. 

Everytlme  government  prevents  or  per- 
verts free  enterprise  competition,  the  con- 
sumer Buffera.  The  trucking  industry  Is  no 
exception. 

(Prom  the  McKeMport,  (Pa  )  News.  Oct    11. 

I978I 

Global  Fakx — 

(By  M.  Stanton  Evans) 

WAaHXNOTON. — The  great  suocesa  story  of 

the  American  economy  In  the  past  13  months 

has  been  written  by  the  nation's  alrllZMs. 

As  noted  previously  in  this  space,  the  lat- 
ter part  of  1977  saw  a  decisive  upturn  In 
the  financial  condition  of  the  airlines.  Now 
these  results  have  been  confirmed,  and  then 
some,  by  profit  figures  for  1978.  In  Its  sum- 


mary of  corporate  profits  through  the  first 
half  of  the  year.  Business  Week  reports  that 
airline  earnings  Increased  an  average  of  91 
percent  for  the  quarter,  and  a  whopping  174 
percent  for  the  six-month  period. 

The  reasons  for  this  dramatic  turnaround 
can  be  summed  up  In  a  single  word:  De- 
regulation After  decades  of  operation  on 
a  cartel  baaU  that  held  prices  above  their 
market  levels  and  drove  away  potential  cus- 
tomers, the  airlines  in  recent  months  have 
experienced  the  heady  stimulus  of  com- 
petition The  Civil  Aeronautics  Board.  In  a 
sharp  reversal  of  previous  form,  has  Iseen  en- 
couraging price  competition.  The  result  has 
been  an  orgy  of  fare-cutting,  a  rise  In  the 
number  of  customers,  and  Instant  prosperity 
for  all  concerned. 

Among  the  many  remarkable  features  of 
this  story  Is  the  coalition  of  political  spokes- 
men who  have  banded  together  to  promote 
deregulation  People  and  groups  as  diverse 
as  Sen.  Edward  Kennedy  on  the  left  and  the 
American  Conservative  Union  on  the  right 
have  embraced  the  cause,  helping  create  an 
atmosphere  In  which  a  move  toward  greater 
competition  became  politically  feasible.  Now. 
this  unusual  coalition  Is  trying  to  work  its 
magic  with  other  forms  of  regulated  tran- 
sit— specifically,   the   trucking   Industry 

In  many  respects,  of  course,  the  trucking 
Industry  Is  sharply  different  from  the  alr- 
llnee:  It  Is  a  low-coat  entry  business,  marked 
by  extreme  diversification  rather  than  by 
concentration.  Sen.  Kennedy  estimates  there 
are  14.000  regulated  trucking  companies  and 
100. 000  Independent  truckers  who  are  not 
directly  regulated  by  the  Interstate  Com- 
merce Conunlsslon.  Yet  deeplte  the  struc- 
tural differences.  Federal  regulation  has 
managed  to  produce  results  In  the  realm 
of  trucking  that  are  strikingly  similar  to 
Those  attained  among  the  airlines. 

Most  obvious  of  theee  slmtlarttles  Is  the 
degree  to  which  the  regulators  have  fought 
sgalr-st  competition  In  terms  of  price.  As  a 
matter  of  explicit  policy,  the  ICC  en- 
rourages  collusive  prloe-settlng  among 
trucking  firms  through  so-called  rate  bu- 
reaus This  arrangement  Is  backed  by  col- 
lateral measures  such  as  complex  entry  re- 
quirements, use  of  regulatory  review  to 
block  requested  rate  decreases  (weakened 
a  bit  by  recent  legislation),  monopolistic 
apportionment  of  routes,  and  requiring 
trucks  to  make  return  tripe  empty. 

The  effect  of  these  procedures,  according 
to  Prof  Thomas  Moore  of  the  Hoover  In- 
stitution, has  been  to  hold  freight  rates  at 
20  percent  or  more  above  their  normal 
market  levels.  Comparing  regulated  rates 
to  those  In  areas  exempt  from  regulation. 
Moore  estimates  that  ICC  directives  re- 
sulted In  shipping  overcharges  of  81.93  bil- 
lion In  1908.  and  that  an  additional  81  bil- 
lion In  unnecessary  chargee  resulted  from 
limitations  on  so-called  backhauls.  In  1977 
dollars,  the  equivalent  overcharge  would 
come  to  84.83  billion. 

Sen  Kennedy  has  t>een  holdHtg  a  series  of 
hearings  on  this  subject,  with  special 
emphasis  on  the  problem  of  collusive  rate 
setting  The  thrust  of  his  comments  makes 
It  clear  that  he  thinks  such  practices  should 
end.  The  ACU  and  other  conservatives, 
meantime,  have  been  evolving  a  piece  of  leg- 
islation which  would  move  truck  and  re- 
lated transportation  services  toward  dereg- 
ulated status  over  a  six-year  period.  On  the 
analogy  of  the  airlines,  both  steps  would 
doubtleos  benefit  consumers  and  the  Indus- 
try Itself 

[From  the  Pituburgh   (Pa.)    Press.  Oct.  23, 

19781 

MOBK  DnXGULATIONS 

One  of  the  most  noteworthy  achievements 
of  the  just-ended  96th  Congress  was  passage, 
with  President  Carter's  enthusiastic  backing. 


of  a  bill  that  would  unsnarl  the  airline  In- 
dustry from  government  red  tape. 

Get  this.  The  olll  euvlslons  the  abolish- 
ment of  a  federal  regulatory  agency.  Unless 
Congress  decrees  otherwise,  the  Civil  Aero- 
nautics Board  goee  out  of  business  by  1986. 

The  bin  allows  airlines  to  slash  prices  with- 
out waiting  for  CAB  permission  and  also  al- 
lows thsm  to  raise  prices  by  6  percent  on 
routes  where  they  have  competition.  Higher 
rate  boosu  will  still  have  to  have  CAB  ap- 
proval. 

The  airlines  also  will  have  vastly  greater 
freedom  to  expand  service  between  cities 
and  eventually  discontinue  uneconomical 
service  to  airports  with  little  traffic,  laxpayer 
subsidies  for  small-town  services  will  con- 
tinue for  10  year*. 

Most  airlines  threw  up  their  hands  la  hor- 
ror at  the  thought  of  removing  their  com- 
forting blanket  or  regulation,  which  led  to 
shared  monopolies  and  little  real  competi- 
tion. 

But  CAB  Chairman  Alfred  E.  Kahn.  one  of 
the  real  jeweU  of  the  Carter  admlnUtratlon. 
lifted  a  lot  of  the  price-route  restrictions 
himself,  opening  up  the  skies  to  competition. 

The  airlines  responded,  offered  all  sort  of 
cut-rate  fares,  and  discovered  to  their  de- 
light that  their  planes  were  filling  up  and 
that  they  were  making  money  hand  over  fist. 
They  benefited,  and  ao  did  the  public. 

This  lesson  should  not  be  lost  on  Congress 
where  long-outdated  regulations  still  grip  (or 
comfort)  the  trucking,  railroad  and  barge 
Industries. 

Removal  of  route  and  rate  restrictions  on 
trucks,  freight  trains  and  barges  would  be 
one  of  the  most  salutory  developments  to 
come  out  of  Washington  In  years. 

(From  the  Pittsburgh   (Pa  )    Press,  Nov.  IB, 

19781 

Truckimo  CoMPrrmoN 

Normally,  the  cry  from  Industry  Is  that  If 
only  the  lederal  government  would  get  off  Its 
back.  It  could  provide  the  nation  with  needed 
goods  and  services  far  more  efficiently. 

Not  so  the  trucking  Industry,  however.  Far 
from  shackling  the  big  trucking  lines,  federal 
route  and  rate  regulation  provldee  them  with 
a  comfortable  cocoon  against  the  rigors  of 
real  competition. 

Now  the  Interstate  Commerce  Commis- 
sion proposes  to  unwrap  that  cocoon  In  a 
significant  way,  and  the  big  trucker*  are  hor- 
rified. 

As  It  Is  now.  when  a  trucking  company 
wants  to  serve  a  new  route.  It  must  prove  to 
the  ICC  that  no  existing  trucking  line  would 
be  inconvenienced  (that  It.  suffer  some  com- 
oetltlon).  That's  tough  to  do. 

But  the  ICC  proposes  to  turn  this  process 
around.  It  would  make  the  trucking  lines 
that  already  have  the  route  prove  that  they 
would  be  harmed  by  competition  If  the  route 
were  opened  up  to  the  applicant. 

"Unfair!"  cries  the  American  Trucking  As- 
sociation, the  Industry  advocate  of  the  status 
quo.  "We  can't  prove  It.  We  can  only  assume 
It." 

What  the  ATA  assumes  Is  that  the  apply- 
ing truck  line  Is  really  going  to  go  after  the 
freight  business,  offering  shippers  lower  rates 
or  better  service  than  the  lines  serving  the 
route. 

Well,  what  can  possibly  be  wrong  with 
that?  That's  what  free  competitive  enterprise 
Is  all  about,  isn't  It?  If  a  trucking  line  has  the 
equipment  and  the  capital  and  the  ambition 
to  underbid  or  outperform  It*  rival*,  then 
have  at  it  t 

More  competition,  the  textboks  say,  means 
lower  freight  rate*,  which  mear*  lower  trans- 
portation cost*  and.  ultimately,  stable  or 
even  lower  prices  to  the  consumer.  And  that's 
what  the  fight  against  Inflation  I*  all  about 

There  come*  a  time  w>ien  children  must 
shed  their  security  blankets.  That  time  ha* 
now  come  for  the  trucking  Industry 
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I  From   the   Philadelphia  Inquirer,  Nov.  33, 

1978} 

TnucKiNG  oif  Up  to  FanooK 

Like  most  of  the  airline  Industry  before  It. 
the  trucking  Industry  Is  taking  a  dim  view 
of  moves  to  free  It  from  government  regula- 
tion. The  American  Trucking  Association  the 
other  day  Issued  a  blast  at  one  such  move  by 
the  Interstate  Commerce  Conunlsslon.  tradi- 
tionally the  most  hidebound  of  federal  regu- 
latory agencies.  Now  In  the  pangs  of  being 
born  again  to  recognize  the  merits  of  dereg- 
ulation, the  ICC  reversed  Itn  40-year-old  rule 
barring  companies  that  haul  their  own  goods 
by  truck  from  baulmg  goods  of  other  ship- 
pers. The  American  Trucking  Association  de- 
nounced the  reverasl  as  "arbitrary,  capricious 
and  unreasonable." 

How  so?  Under  the  old  rule,  the  trucks 
that  transported  goods,  say  from  Philadel- 
phia to  Chicago,  would  have  to  return  from 
Chicago  empty.  That  Is  expensive.  It  Is  a  waste 
of  energy.  It  Is  antl-competltlve.  At  a  time 
the  U.S.  Is  trying  to  curb  the  waste  of  en- 
ergy— especially  petroleum — and  reduce  the 
rate  of  inflation,  what  could  be  more  "arbi- 
trary, capricious  and  unreasonable"  than  to 
maintain  a  rule  promulgated  In  the  days  of 
the  Great  Depression? 

Under  existing  law.  though,  the  ICC  can 
only  go  so  far  to  give  the  trucking  industry 
the  freedom  of  movement,  on  routes  and 
rates  and  rules,  that  it  Is  not  all  that  eager 
to  have.  The  Carter  Administration,  after  Its 
success  In  doing  that  for  the  airlines  Is  now 
preparing  similar  deregulatory  legislation  for 
the  trucks  and  railroads.  Sen.  Edward  Ken- 
nedy (D.  Mass.).  whose  antitrust  subcommit- 
tee recently  held  hearings  on  the  matter.  Is 
working  on  parallel  lines. 

The  railroads,  which  have  fallen  into  dis- 
repair and  disrepute  under  government  regu- 
lation, tend  to  favor  freedom.  The  truckers, 
who  have  prospered  by  comparison,  are  rev- 
ving up  for  a  Tight  to  protect  themselves 
from  the  perils  of  competition.  But  like  the 
airlines,  they  may  eventually  discover  that 
while  free  enterprise  has  Its  perils.  It  has 
Its  profits,  too.  For  the  Industry.  For  the 
consumers.  And  for  the  economy. 

(From   the   Greenville    (Pa.)    Record-Argus. 

Nov.  11.19781 

Tbdckimg  Demgulation 

(By  John  D.  Lofton.  Jr.) 

Niw  YoBJc. — Now  that  the  airline  industry 
Is  being  deregulated,  the  trucking  Industry 
knows  It  Is  next,  and  It  Is  not  at  all  happy 
about  the  prospect. 

I  am  In  this  city  to  soeak  to  the  California 
Trucking  Association  (ATA)  annual  conven- 
tion. Almost  every  piece  of  literature  on  the 
press  table  contains  at  least  one  shrill,  hys- 
terical, and  In  some  cases  untrue  attack  on 
the  concept  of  trucking  deregulation. 

A  one-page  handout  blasts  deregulation  as 
"unconstitutional"  and  "a  conspiracy!"  that 
"win  destroy  the  economy!"  The  October  30 
Issue  of  "Transport  limes"  quotes  ATA 
President  William  Cassels  Jr.  as  character- 
lz<n^  the  advocates  of  deregulation  as  "anti- 
forces."  observing: 

"They  don't  seem  to  stand  for  anjrthlng. 
but  they  are  against  just  about  everything 
you  and  I  stand  for.  Primarily,  they  seem  to 
be  against  business  in  general  and  the  pri- 
vate enterprise  system  .  .  .  which  they  view 
as  harmful  to  the  health  of  conusmers.  .  .  . 
The  question  that  begs  to  be  answered  1*. 
simply,  'why?'  The  theorists  tell  lu  the  sys- 
tem needs  to  be  changed,  but  tbey  must  be 
looking  at  the  trucking  Induetry  In  Outer 
Mongolia.  The  one  here  la  working  fairly 
wen." 

But  Cassels'  assault  on  the  deregulators  Is 
positively  Orwelllan — it  is  Newspeak  double- 
talk  which  asserts  the  opposite  of  the  truth. 
It  Is  the  deregulators  who  are  for  Increased 
competition  In  the  trucking  Industry,  where- 
as It  Is  the  ATA  and  its  allies  who  are  seeking 


to  preserve  the  status  quo  which  restricts 
private  enterprise. 

In  this  country  (111  yield  to  Cassels'  knowl- 
edge of  Outer  Mongolia)  the  trucking  In- 
dustry Is  regulated  by  the  Interstate  Com- 
merce Commission,  which  exercises  absolute 
control  over  entry  into  this  business.  In  order 
to  be  admitted  as  a  "common  carrier" — es- 
sentially a  commercial  trucker — an  applicant 
must  obtain  a  certificate  of  "public"  con- 
venience and  necessity."  generally  granted 
only  when  the  newcomer  can  demonstrate 
that  existing  firms  cannot  provide  the  serv- 
ice specified. 

If  established  carriers  can  show  they  have 
the  capacity  to  handle  the  traffic,  the  appli- 
cation normally  has  been  rejected,  regardless 
of  whether  or  not  the  applicant  might  pro- 
vide a  cheaper  or  more  efficient  service.  The 
burden  of  proof  has  been  on  the  applicant, 
and  It  Is  often  an  Impoeslble  one.  As  the  ICC 
Itself  admitted  In  a  case  involving  an  Okla- 
homa transportation  company : 

"From  the  beginning  of  federal  motor  car- 
rier regulation  restrictions  generally  have 
been  Impoeed  to  protect  already  authorized 
carriers  from  unintended  and  unwarranted 
competition. 

When  Cassels  says  that  the  present  system 
of  regulating  the  trucking  Industry  Is  "work- 
ing fairly  well"  another  question  begs  to  be 
answered,  and  it  Is,  simply,  for  who?  Cer- 
tainly not  for  those  newscomers  who  are 
seeking  to  start  a  trucking  business. 

Testifying  recently  before  the  Senate  Judi- 
ciary Antitrust  Subconunlttee.  a  variety  of 
Individuals  told  how  the  burden  of  proving 
need  for  new  or  additional  trucking  service 
has  become  "Insurmountable"  for  most  small 
carriers.  Witnesses  complained  for  bureau- 
cratic Ineptitude,  the  high  cost  of  legal  fees 
for  seeking  ICC  authority,  and  the  ease  with 
which  an  application  can  be  defeated  by 
existing  carriers.  Truck  operators  told  of 
building  up  considerable  business  on  tem- 
porary ICC  operating  authority  only  to  be 
denied  permanent  authority. 

Margaret  Hardin  of  the  Valley  Veterinary 
Supply  In  Fort  Collins.  Colo.,  told  how  she 
was  forced  to  ship  vaccines  and  medicines  by 
air  freight  or  United  Parcel  because  common 
carrier  service  was  so  bad.  Her  firm,  along 
with  41  others,  had  supported  an  application 
for  temporary  authority  by  Edson  Express,  an 
Intrastate  carrier  In  Longmont.  Colo.  But  the 
bid  was  turned  down.  Edson  raid  it  found 
the  burden  of  proof  "insurmountable"  be- 
cause "virtually  every  city  and  whlstlestop 
In  the  U.S.  does  have  some  'carrier  service 
available.'  "  yet  there's  no  objective  standard 
to  determine  whether  it  fills  a  need. 

F.  E.  Keller  of  Keller  Transport  In  BUllngs. 
Mont.,  pointed  out  that  protests  by  existing 
carriers  are  given  far  more  weight  in  ICC 
application  hearings  than  the  support  of 
shippers  seeking  the  service  Keller  said  the 
ICC  solicits  protests  from  existing  carriers, 
or  at  the  very  least  asks  them  if  they're 
aware  of  applications  and  want  to  comment 
on  them. 

MUton  Boyd,  executive  director  of  Minor- 
ity Trucking  Transportation  Development 
Corp.,  said  there  must  be  an  end  to  "push- 
button" protest*  by  carriers  already  holding 
authority. 

Indeed,  the  end  of  this  preferential  prac- 
tice may  already  be  In  sight.  On  October  6. 
by  a  vote  of  five  to  one:  in  a  case  involving 
the  Liberty  Trucking  Co.,  the  ICC  established 
a  new  precedent  which  one  government  law- 
yer says  "reverse*  I  don't  know  how  many 
years  of  declalonal  law."  This  ruling  said  that 
any  trucking  company  protesting  a  license 
application  by  another  firm  Is  going  to  have 
to  prove  that  it  will  be  hurt  substantially. 
And  even  If  it  wlU  be  hurt,  the  ICC  may 
award  the  new  license  anyway,  if  "the  bene- 
fits of  heightened  competition  and  new  or 
improved  service  may  outwelght  the  poten- 
tial substantial  harm  to  protestants  "  Not 
surprisingly,  a  spokesman  for  the  ATA  says 


of  this  ruling,  "I  suspect  we  may  ^>peal  it 
to  the  courts." 

So  this  is  what  the  trucking  deregulation 
debate  is  aU  about :  will  tliere  be  more  or  leas 
competition?"  What  is  good  for  the  ATA  and 
Its  associates  is  not  necessarily  good  for 
America — and  vice  versa. 

(From  the  Beadlng( Pa.) Eagle,  Jan.  30.  1970) 
Nebvoub  TaucKaas 

(UB.)  Transportation  Secretary  Brock 
Adams  says  that  this  year's  l>attle  to  deregu- 
late the  trucking  industry  is  going  to  make 
last  year's  scr^  over  airline  deregulation 
look  like  a  minor  squabble. 

He's  probably  right.  But  when  the  dust 
clears,  it  will  be  the  trucking  industry  that 
suffers  a  loss  of  credibility,  not  the  Carter 
administration. 

The  trucking  Industry  favors  federal  regu- 
lation be:Ause  It  limits  competition,  thus 
producing  handsome  Industry  profits  for  ex- 
isting firms  with  a  minimum  of  effort.  .  .  . 

The  airline  industry  claimed  a  lessening 
of  federal  regulatons  would  be  a  disaster  if 
such  a  bill  were  ever  passed  by  Congress,  and 
the  fight  raged  up  and  down  Capitol  HIU 
before  the  issue  was  settled  on  the  side  ot 
deregulation.  There  was  no  disaster.  Ticket 
prices  fell  as  the  airlines  began  competing  for 
new  business,  and  ridershlp  soared,  along 
with  profits.  .  .  . 

The  success  of  the  airline  deregulation 
simply  encouraged  the  administration  to  do 
the  obvious :  look  for  other  parts  of  the  econ- 
omy where  deregulation  could  stimulate  bet- 
ter consumer  service  at  a  lower  cost.  Dallas 
Times  Herald. 

(From  the   Scran  ton    'Pa.)    Times,  Dec.  80. 

19781 
ICC  Acts  To  Pkomotz  TaocK  CoiCPTTmoM 

The  Interstate  Commerce  Commission  has 
moved  further  down  the  free  enterprise  road 
by  permitting  priVate  truck  fleets  to  com- 
pete for  freight  business  with  common  car- 
riers. If  the  new  regulation  isnt  turned  back 
by  likely  court  action  or  an  act  of  Congress, 
transportation  costs  of  huge  retailers  which 
employ  fleets  of  private  trucks  wtu  be  re- 
duced and  they  themselves  wUl  be  In  a  more 
competitive  position  when  It  comes  to  con- 
sumer prices. 

Under  the  traditional  arrangement,  a  truck 
bearing  merchandise  for  a  chain  of  super- 
markets or  retail  stores  had  to  return  to 
home  base  empty.  That  is,  the  trucks  were 
not  permitted  to  load  up  for  the  return  trip 
with  merchandise  for  other  companies.  The 
waste  Involved  has  been  tremendous  in  terms 
of  fuel  consumption  and  efficiency  of  opera- 
tions. The  unrecovered  costs  were  passed  on 
to  retail  buyers. 

The  ICC  has  estimated  that  private  trucks 
were  running  empty  27  percent  of  the  time 
they  were  on  the  road.  Common  carriers,  on 
the  other  hand,  able  to  consolidate  freight 
at  different  points  along  routes,  had  an 
empty  rate  of  only  16  percent,  according  to 
the  ICC. 

This  phase  of  the  gradual  deregulation 
of  the  trucking  industry  is  expected  to  be 
opposed  by  trucking  associations  and  by  leg- 
islators who  don't  want  changes  in  the  pro- 
tection now  afforded  common  carriers 
through  the  ni  tape  restrictions  of  ICC 
regulations. 

However,  the  ICC  Is  In  operation  not  to 
look  out  for  the  interests  of  the  trucking 
Industry  but  for  the  national  interest.  And 
In  the  free  enterprise  system,  any  move 
which  improves  competition  is  in  the  na- 
tional interest  and  deserve*  widespread 
support. 

[From  the  Scran  ton  (Pa.)  Times.  Feb.  3, 

1979) 

Push  poa  TatrcKinc  Iwjcstrt  DxaccmjkTiON 

"America  has  the  greatest  economic  system 
In  the  world.  Let's  reduce  government  inter- 
ference and  give  It  a  chance  to  work." 
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TheBe  words  were  spoken  by  President 
Carter  In  his  State  of  the  Union  address  In 
emphasizing  his  support  of  a  proposal  to 
continue  the  deregulaUon  program  by  ex- 
tending It  to  the  railroad,  bus  and  trucking 
Industries.  ^  „ 

•Wo  must  begin  to  scrutinize  the  overall 
effect  of  regulations  on  our  economy."  Presi- 
dent Carter  observed.  -Through  deregulation 
of  the  airline  Industry  we  have  Increased 
nroflts  cut  prices  for  all  Americans  and  be- 
gun for  one  of  the  few  times  in  history 
actually  to  dismantle  a  major  federal 
bureaucracy." 

We  have  favored  this  return  to  a  stronper 
free-enterprise  spirit  and  departure  from  a 
situation  in  which  private  companies  have 
benefited  from  government  regulation  which 
h«s  stifled  comoetltlon  This  Is  particularly 
true  of  the  trucking  Industry,  which  under  a 
mtetaken  law  of  1948  passed  over  the  veto  of 
President  Truman  has  virtually  exempted  the 
trucking  companies  from  antitrust  laws  for- 
bidding collusion  m  price  setting 

To  Its  credit,  the  Interstate  Commerce 
Commission  has  been  moving  toward  deregu- 
lation of  the  trucking  industry  with  the 
active  support  of  the  US  J"s""^P*P''"- 
ment.  which  has  strongly  contended  that 
there  is  no  longer  any  Justification  for  ICC 
approval  of  trucking  rate  bureau  pricing 
proposals 

sen  Edward  Kennedy  has  introduced  a  bill 
to  eliminate  prlce-flxlng  In  the  truckln-  In- 
dustry and  has  the  support  of  consumer 
KTOups.  the  American  Conservative  tnlon 
and  the  National  Association  of  Manufac- 
turers President  Carter  Is  reported  to  favor 
legislation  which  would  be  more  comprehen- 
sive and  would  Include  other  mcdes  of  sur- 
face transportation  as  well 

The  American  Trucking  Association  hxi 
announced  its  opposition  to  Sen  Kennedy  s 
bin  But  the  truckers  are  In  a  losing  situation 
as  sentiment  mount*  for  an  end  to  specu. 
protection  of  private  enterprise  through  the 
mantle  of  government  regulation 

rrrom    the    DuboU    (Pa)     Courier-Express 
^  Jan    3*.  1979] 

iNFUkTION    AND   THB   CimEAL    BOWL 

Begin  with  the  cereal.  It  Is  made  from 
(train  which  was  probably  grown  somewhere 
in  the  Midwest  Unpredictable  weather  con- 
ditions may  cause  the  size  of  grain  harvests 
to  vary  tremendously  from  year  to  year  In 
years  when  there  Is  a  large  supply  of  grain, 
prlcea  fall  and  farmers  may  lose  money  The 
government  has  a  number  of  programs  which 
affect  grain  producers  For  Instance,  partly 
to  protect  farmers  from  heavy  losses  and  to 
stabilize  prices,  the  government  has  eetab- 
llshed  target  prices  for  grains  and  pays 
farmers  the  difference  between  what  their 
grains  sell  for  In  the  marketplace  and  the 
target  price*.  Another  government  program 
establishes  acreage  restrictions  for  farmers. 
to  preTont  huge  sxirpluses.  In  1978,  U  mil- 
lion acres  were  withdrawn  from  wheat  pro- 
duction alone.  One  of  the  effects  of  such  a 
set-aalde  program  Is  to  keep  prices  high  by 
artificially  limiting  supply  The  government 
income-support  system  costs  taxpayers 
money,  while  acreage  restrictions  cost  con- 
sumers money. 

Once  the  grain  Is  harvested.  It  may  be 
taken  to  a  company  for  processing  Into  com 
lUkea.  Coats  for  running  the  processing 
plant — machinery,  wages,  energy  costs— and 
to  profit  for  the  company  are  added  to  the 
breakfast  bill.  Trucks,  subject  to  regulation 
by  the  Interstate  Commerce  Commission 
(icC) .  carry  some  of  the  processed  goods  to 
local  wholaaalaa.  ICC  regulation  adds  an 
additional  20  percent  to  what  the  transpor- 
tAtlon  would  otherwise  have  coat  In  an  un- 
regulated market,  according  to  the  Council 
on  Was*  and  Price  Stability,  American 
Batenxla*  Institute,  and  the  Brooklnga  In- 
•UtutloB.  In  addition,  add  whatever  cMts 


the  trucking  company  needs  to  pay  for  Its 
machinery,  rising  gasoline  prices,  the  re- 
cently negotiated  truckers'  wages,  and  some 
profit  to  keep  the  company  in  business 

A  wholesaler  In  Texas  Is  In  business  to 
make  some  money,  as  is  the  owner  of  the 
local  Port  Worth  supermarket.  Add  these 
costs  to  the  tab 

The  trip  Is  almost  complete,  except  for  the 
sugsj-  and  milk  A  federal  milk  marketing 
order  system,  approved  during  the  Depres- 
sion, allows  the  dairy  Industry  to  set  prices 
and  make  It  hard  for  cheaper  milk  products 
lo  compete  on  the  market  A  dairy  price 
support  program  also  guarantees  prices  for 
milk  In  effect,  it  sets  a  minimum  price 
which  consumers  have  to  pay  According  to 
the  Council  on  Wage  and  Price  Stability 
these  policies  cost  consumers  an  estimated 
»865  million  a  year 

Other  government  policies  raise  the  price 
of  sugar  The  United  States  Imports  40  per 
cent  of  Its  sugar  The  price  of  foreign  sugar 
is  currently  around  7  cents  a  pound  The 
U  S  has  created  Import  fees  which,  alone 
with  transportation  costs,  raise  the  price  of 
foreign  sugar  to  13  5  cents,  protecting  domes- 
tic producers  from  cheaper  competition  and 
adding  to  consumer  cost  Domestic  sugar 
growers  lobbied  Congress  heavily  this  year 
to  tighten  imoort  quotas  and  Increase  tariffs 
on  foreign  sugar  Time  ran  out  In  the  95th 
Congress  before  the  legislation  could  he 
enacted,  but  the  outlook  Is  for  higher  con- 
sumer  prices  In    1979 

Along  each  production  stage  of  a  simple 
breakfast  cereal,  there  are  workers  who  are 
also  facing  rising  food,  utility,  and  housing 
costs  They  too  want  to  be  protected  against 
inflation  So  they  ask  for  hleher  wages,  and 
that  added  cost  of  production  Is  reflected  In 
each  consumers  latest  grocery  bill  But  even 
these  higher  wages  are  surpassed  by  the 
considerable  rise  In  after-tax  profits  for 
corporations  In  the  food  processing  Indus- 
tries, according  to  a  Commerce  Department 
study 

The  newspaper  tells  consumers  that  Infla- 
tion went  up  at  an  annual  rate  of  over  11 
per  cent  But  the  story  of  how  a  bowl  of 
cereal  arrives  at  the  breakfast  table  tells 
how  dlflloult  It  will  be  to  stop  those  prices 
from  continuing  to  rl.se  Indefinitely  At  each 
special  interest  stop  along  the  way.  more 
costs  are  added  to  the  breakfast  bill 

IProm  the  Anderson  (SCI  Mall.  Jan  8,  1979] 
Rati,,  T«ct:k — Picht  Sebn  Ovir  Bilu 

Transportation  Secretary  Brock  Adams 
predicts  a  battle  In  the  98th  Congress  over 
Rrtmln's-ratlon  bills  to  move  Into  dereeiila- 
tlon  of  the  rail  and  trucking  Industries 
which  will  make  last  year's  slrllne  deregula- 
tion setto  look  like  a  Sunday  School  picnic 

The  railroad  bill  will  be  hardest  pushed 
and  for  good  reason  Railroads,  which  are 
100  percent  regulated,  are  In  deep  trouble  In 
moet  sections  of  the  country  There  Is  a  gen- 
eral feeling  railroads  must  be  saved.  That  Is 
understandable  because  of  the  Important 
role  they  played  In  moving  material  and 
people  during  World  War  11. 

Adams  says  that  If  without  regulations 
they  cannot  find  themselves  In  the  current 
economic  market  the  government  Is  fsced 
with  spending  huge  sums  to  ball  them  out. 

The  trucking  industry  bill  Is  tied  Into  the 
rail  bill  because  of  the  Interlinking  nature 
of  the  two  bualneasos.  The  rail  bill  would 
allow  railroads  to  discontinue  some  of  their 
operations.  Transportation  must  be  provided, 
so  if  a  rail  line  pulls  out  of  a  community 
truck  service  must  be  substituted. 

The  railroad  bill  is  believed  to  have  the 
best  opportunity  of  passage.  Railroads  are 
generally  in  favor  of  the  move.  Opposition 
will  come  from  unions  and  communities 
faced  with  losing  their  service. 

The  trucking  propoaal  Is  another  kettle 
of  fish.  Only  about  44  percent  of  the  truck 
Industry  U  regulated.  Tbeae  are  the  big  boyi 


who  like  the  advantage  regulation  gives 
them.  Unions  are  expected  to  side  with  them. 

On  the  other  hand,  the  small  truckers 
would  like  to  see  deregulation  so  they  can 
share  In  some  of  the  business. 

It  is  good  to  have  the  administration  mov- 
ing In  the  direction  of  leas  federal  regulation. 
Business  and  Industry  claim,  and  rightly  so, 
they  are  seriously  hampered  In  their  opera- 
tions by  It. 

I  Prom  the  Memphis   (Tenn.)    Commercial 
Appeal,  Nov.  23.  1978] 
KZCF    ON   Tkucking 
For  hire  freight  haulers  are  hollering  be- 
cause the  Interstate  Commerce  Commission 
gave  private  companies  that  own  their  own 
trucks  the  right  to  use  their  rigs  to  ship  goods 
for  other  firms.  But  the  ICC  Is  right  to  hold 
It's  not  the  commission's  Job  to  protect  the 
industries  it  regulates  when  there's  a  greater 
public  need. 

The  public's  need  Is  twofold — to  control 
infiation  and  to  conserve  energy — and  neither 
goal  can  be  served  by  a  rule  that  requires 
private  carriers  to  come  back  empty  after 
delivering   their   loads. 

It's  only  natural  the  regulated  trucking 
bvslness  doesn't  want  to  give  up  that  rule: 
It's  flourished  for  40  years  under  its  shield 
But  it's  the  sort  of  regulation  that  drives  up 
costs  by  driving  down  competition  while  it 
forces  fuel  to  be  wasted. 

The  rules  of  the  market  don't  stop  with 
motor  transport  but  apply  to  the  rail  and 
water  carriers  the  ICC  also  oversees,  and 
there  are  all  manner  of  Industries  aside  from 
common  carriers  that  come  under  govern- 
ment regulation.  It's  hardly  a  cure-all  when 
one  federal  commission  changes  one  of  its 
multitude  of  regulations,  but  at  least  Wash- 
ington is  starting  to  relax  at  the  controls. 
The  first  step  was  airline  deregulation, 
which  took  effect  last  month.  If  anything, 
the  truckers'  resistance  echoes  the  com- 
plaints of  some  major  airlines  when  the 
Civil  Aeronautics  Board  proposed  to  free  up 
competition. 

Deregulation  is  still  in  the  test  stage,  but 
so  far  it  seems  a  smart  move  for  almost  all 
concerned.  The  airlines  are  vying  for  rates 
and  routes,  new  competitors  are  finding  the 
going  easier,  and  passengers  are  being  offered 
lower  fares  and  better  service.  The  strongest 
headwind  seems  to  be  coming  from  overseas, 
where  U.S.  deregulation  is  posing  problems 
for  International  air  agreements  and  for  for- 
eign governments  that  subsidise  their  air- 
lines. 

The  President's  new  No.  1  inflation  fighter, 
Alfred  Kahn,  is  supposed  to  do  for  the  truck- 
ing Industry  what  he  did  for  airlines  in  his 
17  months  as  CAB  chairman.  But  the  ICC  has 
moved  on  Its  own  in  the  past  few  months. 
It  has  limited  truckers'  protests  when  appli- 
cants seek  new  operating  rights,  and  Its 
chairman.  Daniel  0»leal,  wants  the  agency 
to  consider  rolling  back  ICC  regulation  of 
truck  rates  and  service. 

Congress,  for  Its  part,  has  adopted  a  fee 
to  end  the  free  ride  the  nation's  waterway 
users  have  historically  enjoyed  at  the  tax- 
payers' expense.  The  railroads  are  expected 
to  face  some  rules  changes,  too,  and  Kahn 
is  looking  toward  a  sunset  on  any  legislation 
that  exempts  entire  industries,  such  as  ocean 
shipping,  from  antitrust  laws. 

A  fairer,  freer  way  to  regulate  common 
carriers  is  an  idea  whose  tUne  has  come, 
especially  when  the  nation  is  short  on  energy 
and  long  on  Inflation.  But  at  no  time  should 
the  government  protect  tranv)ortatlon  or  any 
other  industry  at  the  public's  ezpenae. 

(From  the  Chattanooga  (Tenn.)  Times, 
Dec.  18,  1978] 

New  DSBXOTTlAnON  TAltOITB 

President  Carter,  whose  success  In  deregu- 
lating the  airline  Industry  has  led  to  cheaper 
fare*  for  passengers  and  fatter  profits  for  the 


June  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


alrUnes,  has  targeted  two  other  transporta- 
tion Industries  for  slmlllar  action.  But  judg- 
ing by  the  complaints  of  one  of  those  targets, 
the  White  House  Is  bent  on  nothing  less  than 
the  Industry's  destruction. 

The  two  Industries  which  are  the  subject 
of  deregulation  plans  formulated  by  the 
Transportation  Department  and  the  White 
House  are  the  railroads  and  the  trucking 
lines.  Each  plays  a  key  role  m  the  nation's 
economy  because  together  they  move  a  ma- 
jority of  goods  sold  m  this  country,  every- 
thing from  foodstuffs  to  automobiles. 

The  railroad  industry  Is  fairly  salivating 
for  deregulation.  Without  it,  say  raU  execu- 
tives, government  subsidies  will  have  to  In- 
crease drastically  to  keep  most  rail  lines 
afloat.  In  passing,  of  course,  they  also  blame 
government  regulations  tot  the  problems 
facing  them  today. 

But  listen  to  the  truckers.  These  soldiers 
of  free  enterprise  are  arguing  to  the  White 
House  that  efforts  to  make  their  Industry 
more  competitive  will  result  In  poorer  serv- 
ice and  damage  the  nation's  economic  sta- 
bility. And  they  couple  that  argument  with 
a  professed  concern  for  their  friends  In  the 
railroad  business :  Since  both  Industries  com- 
pete for  a  shipper's  dollar,  lower  freight 
charges  resulting  from  deregulation  of  the 
trucking  lines  could  force  the  railroads  to 
reduce  their  prices  (and  thereby  their  earn- 
ings) In  order  to  remain  competitive. 

The  truckers'  alarmist  predictions  fall  to 
persuade  since  they  collapse  of  their  own 
weight.  We  recall  similar  sky-ls-faUing  argu- 
ments last  summer  from  the  airline  industry 
which  did  not  come  true,  aa  increased  profits 
and  business  attest. 

The  real  reason  for  the  truckers'  (eais,  we 
suggest,  is  that  deregulation  will  open  up  an 
Industry  that  is  protected  by  federal  regula- 
tions which  limit  competition  and,  there- 
fore, maintain  higher  rates. 

"Of  all  our  weapons  against  Inflation,"  Mr. 
Carter  noted  recently,  "competition  is  the 
most  powerful.  Without  real  competition, 
prices  and  wages  go  up,  even  when  demand 
Is  going  down."  That  sounds  to  us  like  a 
reasonable  Justification  for  favorable  con- 
gressional action  on  the  deregulation  bill. 

[Prom  the  Chattanooga  (Tenn.)   News-Free 
Press,  Dec.  22.  1978] 

DEUGULATS   l^tTCKXMO,   TOO 

Deregulation  has  worked  in  the  airline  in- 
dustry and  now  it's  time  to  try  it  in  the 
trucking  Industry.  Only  the  trucking  tmlons 
and  some  companies  appear  to  be  standing 
In  the  way. 

It  Is  Interesting  to  note  who  the  leading 
supporters  of  trucking  deregulation  are. 
Amazingly  enough,  they  include  Sen.  Ted 
Kennedy  and  the  chairman  of  the  Interstate 
Conunerce  Commission,  Daniel  O'Neal.  Sen. 
Kennedy,  usually  on  good  terms  with  the 
union  leaders,  is  receiving  harsh  criUclsm  for 
his  stand  on  this  Issue.  The  head  of  the 
Illinois  Motor  Truck  Operators  AssodaUon 
lamented,  "If  Kennedy  and  O'Neal  have 
their  way.  anyone  with  a  down  payment  on 
a  truck  and  enough  to  cover  insurance  will 
be  In  the  trucking  business." 

Some  trucking  companies  and  trucking 
unions  are  afraid  that  the  "gypsy"  truck 
drivers  will  undercut  them,  and  that  these 
independenu  will  choose  not  to  Join  the 
union.  '' 

Such  leeway  in  setting  rates  and  wages  and 
freedom  to  Join  or  not  to  Join  a  trucking 
union  should  be  the  order  of  the  day,  how^ 
ever.  Anyone  who  can  afford  a  truck  and  in- 
surance and  meet  the  safety  standafds  should 
be  allowed  to  compete  in  the  trucking  in- 

Wlth  the  ICC  stepping  gradually  out  of 
the  way.  the  Increased  competiUon  should 

t!^.il!!.    7  i"!*""*  "»•  cooswaer  ana  the 
trucking  industry. 


(From  the  Dallas  Times  Herald.  Jan.  2. 197B] 
DEBwrniAn  TaircKXMG 

Transportation  secretary  Brock  Adams  says 
that  this  year's  twtUe  to  dereguUte  the 
trucking  Industry  is  going  to  make  last  year's 
scrap  over  airline  deregulaUon  look  like  a 
minor  squabble. 

He's  probably  right.  But  when  the  dust 
clears,  it  will  be  the  trucking  industry  that 
suffers  a  loss  of  credibility,  not  the  Carter 
administration. 

The  truddng  industry  favors  federal  reg- 
ulation because  it  limits  competition,  thus 
producing  handsome  industry  profits  for  ex- 
isting firms  with  a  minimum  of  effort.  There 
Is  little  desired  among  those  who  comer 
lucrative  pieces  of  the  drayage  pie  to  hustle 
in  order  to  meet  innovative  competitors  hun- 
gry for  business  and  part  of  the  action. 

It  used  to  be  thought — and  certainly  im- 
plied— that  it  was  un-American  to  be  against 
the  philosophy  of  competition  and  the  free 
market  spirit.  The  notion  was  spread  with 
evangeUcal  fervor,  and  perhaps  no  one  de- 
scribed the  fiush  of  It  and  the  business  of 
business  any  better  than  novelist  Sinclair 
Lewis. 

Government  regulation  of  business  was 
then  despised  and  cursed  as  a  bane  to  the 
very  concept  of  our  economic  system. 

Now  it  is  government  that  seeks  deregu- 
laUon of  industry,  under  a  DemocraUc  Presi- 
dent no  leas,  who  has  assumed  the  posture 
business  once  tlghUy  embraced. 

The  airline  industry  claimed  a  lessening  of 
federal  regulations  would  be  a  dlsast^  if 
such  a  bill  were  ever  passed  by  Congress  and 
the  fight  raged  up  and  down  Capitol  mil  be- 
fore the  Issue  was  settled  on  the  side  of  de- 
ryilaUon.  There  was  no  disaster.  Ticket 
prices  feu  as  the  airlines  began  competing 
with  each  other  for  new  business  and  rldei^ 
ship  soared  along  with  profits. 

It  was  against  that  background  that  Presi- 
dent Carter  noted  last  October,  "Of  all  our 
weapons  against  inflation,  competiUon  U  the 
most  powerful.  Without  real  competiUon 
prices  and  wages  go  up,  even  when  demand 
is  going  down." 

The  success  of  the  airUne  simply  encour- 
aged the  adminlstraUon  to  do  the  obvious 
look  for  other  parts  of  the  economy  where 
der^ulaUon   could   stimulate    better    con- 
sumer service  at  a  lower  cost. 

The  proposal  to  deregulate  the  trucking 
industry  and  freight  railroads  will  be  sub- 
mitted to  the  9eth  Congress  and  we  urge 
Texas'  congressional  delegaUon  to  work  ag- 
gressively towards  its  speedy  adopHon 
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strengthened  by  the  discipline  of  govern- 
ment regulation,  wlU  continue  to  stand 
ready  to  serve  the  people  who  need  us."  He 
later  referred  to  suggested  deregulation  as 
"transportauon  suicide."  The  Teamsten 
Union  Is  Just  as  adamant  against  ttie  Idea. 
Teamsters  leglslaUve  counsel.  BarUey 
CHara.  said  of  proposed  bills  for  limiting 
trucking  regulation:  '"That's  one  Issue  the 
man  on  the  loading  dock  understands,  I  dont 
think  (the  administration)  will  meet  with 
much  success  .  .  ." 

Carter  White  House  analysts  estimate  the 
federal  trucking  red  tape  costs  American 
consumers  from  |1  bUUon  to  84  bUlloo  an- 
nually in  higher  than  necessary  freight 
charges.  They  see  cutting  through  the  con- 
trols as  another  arrow  in  their  anU-infla- 
tlonary  quiver. 

Under  the  circumstances,  however,  the 
only  early  headway  is  likely  to  be  round- 
about, with  Interstate  Commerce  Commis- 
sion appointees  favorable  to  deregulation, 
making  decisions  In  that  manner.  That  Is 
how  Congress  was  eventually  nudged  into 
passing  airline  deregulation  law. 

Perhaps,  in  the  long  haul,  trucking  cant 
be  compared  wtth  the  airlines  irtien  con- 
temolatlng  less  federal  involvement.  Some 
legislative  and  ICC  change  may  be  due,  up- 
dating and  streamlining,  without  attempt- 
ing a  full-scale  reform. 

[Prom   the  Salt  Lake  City    (Utah)    Deaert 

News,  Dee.  38. 1078] 

Banrc  Pan  Conpaiiiiuir  to  Twvcxxmo 

iMUUBlkT 


(From  the  Salt  Lake  City  (Utah)   Tribune. 

Januarys,  1979] 

Trxtckinc  and  thb  Bbcs 

After  Congress  and  President  Carter  even- 
tually teamed  up  to  reduce  federal  regula- 
tion of  the  naUon's  airlines,  it  was  randomly 
observed  that  the  trucking  industry  would 
be  next.  Observers  are  not  now  so  sure  this 
sequence  Is  so  promising. 

Mr.  Carter  did  say  during  his  election 
campaign  that  he  favored  deregulaUon  of 
most  VB.  transportauon  carriers  and  the 
White  House  claims  it  has  not  backed  away 
from  that  pledge.  But  while  the  airlines 
were  ripe  for  less  government  control,  the 
trucking  community  is  not. 

Some  major  airlines  opposed  deregulaUon, 
but  that  position  was  not  unanimous.  Com- 
peutors  for  exclusively-held  routes  clamored 
for  more  "free  enterprise"  m  the  skies.  That 
sort  of  situaUon  is  not  conspicuous  among 
truckers.  ^ 

Congressional  Quarterly,  reporting  on 
proposed  trucking  deregulation  concluded, 
for  Instance:  "The  industry  seems  to  revel 
In  the  regulatory  status  quo."  William  T. 
Cassels  Jr.,  American  Trucking  Assn.  chair- 
man,   ob9WT«d    in    1977:    "Motor    carriers. 


"The  Interstate  Oommerce  Commission  is 
the  worst  regulatory  agency  in  the  federal 
government,"  former  President  Gerald  Ford 
said  on  his  recent  visit  to  Brlgham  Toung 
University. 

Ford  scad  he  worked  to  mltleate  the  regula- 
tory stranglehold  on  America's  trucking  in- 
dustry, but  was  unsuccessful. 

Deregulating  trucking  Is  not  Just  a  Repub- 
lican Issue.  President  Carter  and  Sen.  Ed- 
ward Kennedy,  among  others,  actively  sup- 
port a  trucking  Industry  that  relies  leas  on 
government-imposed  rules  and  prices  and 
more  on  the  free  market. 

The  government  now  controls  routes 
limiting  compeUUon  between  truckers.  Oov- 
emment  permission  to  operate  over  certain 
routes  can  be  sold  among  firms,  often  for 
millions  of  dollars. 

Charges  sre  set  by  regional  rate  bureaus 
controlled  by  truckers.  Not  surprisingly,  the 
truckers  set  rates  so  they  can  make  money. 
The  fifteen  largest  companies  show  proflta 
of  18.8  percent  over  the  past  five  years. 

A  recent  article  in  Forttme  Magaalne  by 
Charles  G.  Burck  outlines  the  mounting  evi- 
dence that  regulaUon  of  trucking  ooeta 
Americans  money  and  contributes  to  in- 
flation. 

—  A  study  comparing  regulated  and  non- 
regulated  truckers  in  New  Jersey  showed 
that  the  absence  of  regulations  lowered  oosta 
to  shippers  by  9  to  16  percent. 

—  A  study  at  Stanford  University  pro- 
duced estimates  that  union  drivers,  helpers, 
and  platform  workers  make  60  percent  more 
than  they  would  if  government  did  not  help 
companies  set  prices.  Because  labor  costs  are 
so  easily  passed  along  to  their  customers  and 
ultimately  to  consumers,  big  truckers  often 
dont  bargain  hard. 

Teamsters  and  truckers  will  begin  negotia- 
tions soon  in  what  will  be  the  first  major 
test  of  President  Carter's  plan  for  voluntary 
restraint  of  prices  and  wages.  Prompt  acUon 
by  Congress  showing  truckers  that  higher 
prices  caused  by  large  setUementa  may  not 
receive  government  protection  could  have 
a  salutary-effect  on  the  negoUaUons. 

—  In  all,  government  regulation  of  truck- 
ing eoste  the  public  between  $1  billion  and 
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96  blUlon  a  year,  according  to  estimates  In 
the  Portune  article. 

TO  be  sure.  Congress  must  proceed  care- 
fully to  deregulate  trucking.  Some  provision 
must  be  made  to  avoid  cutting  off  service  to 
.mall  towns.  The  industry  should  be  given 
time  to  adjust.  Careful  antl-tr\ist  scrutiny 
must  be  maintained  to  prevent  excessive 
consolidation  or  predatory  practices. 

But  deregulation  of  trucking,  like  the  re- 
cent deregulation  of  airlines,  should  be  a 
major  goal  of  a  comprehensive  program  to 
reduce  government  Interference  In  the 
American  economy. 

I  Prom  the  Norfolk  (Va.)  Virginian  PUot. 
Jan. 34. 19701 

TBUCIUNO'S  COZT  AaaANGKMSNT 

Congress  glveth  and  Congress  taketh  away. 
Roughly  three  decades  ago  It  conferred  upon 
the  trucking  industry  the  right  to  engage  In 
collecUve  ratemaklng  free  from  fear  of  antl- 
tnist  prxieecutlon.  Now  Senator  Edward  M. 
Kennedy.  D-Ma«..  to  urging  Congress  to 
withdraw  that  considerable  benefit. 

Taking  Its  cue  from  the  Carter  administra- 
tion. Congress  last  year  legislated  an  end  to 
many  long-sUndlng  anticompetitive  regula- 
tions governing  the  airline  Industry.  Now,  uj 
cheers  from  the  White  House,  Senator  Ken- 
nedy has  proposed  exposing  the  trucking  In- 
dustry to  additional  free-enterprise  hazards. 

Exhilarated  by  successful  reduction  of 
competlUon-stlfllng  airline  industry  regula- 
tion, the  administration  several  months  ago 
announced  that  trucking  would  be  the  next 
candidate  for  moves  to  expand  competitive 
pricing  aimed  at  lowering  consumers'  costs. 
The  trucking  Industry  of  course  disputes 
arguments — by  consumer  advocates,  the  ad- 
mlntotratlon,  and  Senator  Kennedy — that 
the  dtopensatlon  under  which  It  operates  Is 
contrary  to  the  public  Interest. 

Collective  rate-making,  the  American 
Trucking  Association  (ATA)  contends.  Is  the 
core  of  the  freight-transportation  network 
and  assures  shippers  of  equal  treatment.  The 
practice  to  potent  encouragement  to  order  In 
a  system  that  once  was  chaotic.  The  trucking 
Industry  to  understandably  loath  to  see  it 
proscribed.  The  ATA's  swift  reply  to  Mr.  Ken- 
nedy's announced  assault  on  what  he  char- 
sctertoed  as  "legalised  prloe-flxing"  presages 
a  vigorous  trucking-lobby  effort  to  preserve 
the  status  quo.  The  effort  could  succeed, 
given  the  lobby's  political  and  economic 
clout. 

For  trucking  to  no  longer  the  fledgling  In- 
dustry that  the  federal  government  under- 
took to  regulste  for  the  welfare  of  truckers 
and  Americans  generally.  The  United  States 
to  the  pre-eminent  consuming  society,  and 
trucking's  vital  role  in  the  economy  to  mani- 
fest. Trucks  on  the  roads  make  trucking  the 
most  vtolble  link  In  the  fretght-transporU- 
tlon  chain. 

Prohibiting  collective  rate-making  would 
inevitably  add  to  trucking  stresses  and  stim- 
ulate mergers  as  well  as  rate  reductions. 
Viewed  through  a  trucker's  windshield,  that 
Is  a  doleful  prospect.  The  trucking  lobby  will 
do  Its  best  to  persuade  American's  representa- 
tives on  Capitol  HUl  that  changing  the  way 
the  game  to  played  could  be  unpleasant  for 
consumers  also.  It  may  cite  the  alr-travellng 
public's  experience  wtlh  cancelled  airline 
service  such  as  Norfolk  International  Air- 
port's Impending  loss  of  a  raft  of  dally  Na- 
tional Airline  fllghu.  Some  of  the  trucking's 
customers  might  suffer  inconvenience  and 
worse  If  collacUve  rate-setting  goes  by  the 
boards. 

But  one  need  not  accept  as  gospel  Mr.  Ken- 
nedy's estimate  that  collective  rate-making 
annually  adds  $3  billion  In  consumers'  costs 
to  believe  that  a  stiff  price  is  paid  for  truck- 
ing's cosy  arrangement.  If  an  industry  as 
strategically  situated  and  as  robust  as  truck- 
ing cannot  prosper  in  a  brtok  competitive 


climate,  free  enterprise  Isn't  what  it's  cracked 
up  to  be. 

I  From  the  Bellevue  (Wash.)  Journal  Ameri- 
can, Jan  27,  19791 
DaacuukTiov    Oood    roa    BnsnfBSS,    Pxtbuc 

In  one  Issue  of  the  Wall  Street  Journal  thto 
week  were  three  full  page  advertisements 
that  ten  a  curious  story.  One  was  signed  by 
the  American  Trucking  Association.  It 
begged  for  truckers  not  to  be  cut  loose  from 
the  all-powerful  federal  bureau  that  regu- 
lates them  The  other  two  ads  were  placed  by 
Pan  American  Airways  and  United  Airlines, 
recently  released  from  federal  regulaUon. 

Pan  Ams  ad  Intnxhiced  -three  new  ways 
to  fly  the  world'— first  class  (high  priced). 
Clipper  Class  (medium  priced)  and  Full 
Service  Economy  Class  (lowest  priced.) 

United  announced  a  super  sale.  Just  like  an 
enterprtslng  store.  Through  February  and 
March  you  can  get  S6  percent  off  on  a  certain 
kind  of  night,  two  can  fly  with  one  fare  half 
off  on  some  fllghU,  and  one  child  under  13 
can  go  free. 

The  airlines,  once  as  strictly  regulated  as 
the  truck  lines,  now  don't  have  to  get  permis- 
sion to  change  their  charges.  So  they  are  of- 
fering all  manner  of  special  rate*  to  fill  up 
their  planes  during  off  peiJt  times.  They 
make  money  at  it  and  the  public  to  respond- 
ing Just  as  Intended — by  flying  a  lot  more. 
Planes  are  crowded.  They  often  used  to  be 
half  empty 

Truckers  and  the  Teamsters  union  fear  de- 
regulation because  It  would  open  the  way  for 
Independent  drivers  and  truck  owners  to  go 
Into  competition  with  the  big  haulers  whose 
wage  coeU  are  set  by  the  Teamsters.  It  is 
quite  obvious  that  freight  costs,  which  the 
consumer  pays  whenever  he  buys  anything, 
are  higher  than  they  ought  to  be.  Just  as 
plane  fares  were  higher  than  they  needed  to 
be,  because  of  government  regulation.  But 
the  truck  industry  would  have  us  believe 
that  without  government  regulation,  the 
public  would  not  get  satisfactory  service. 

What  the  truckers  should  be  worrying 
about  is  not  deregulation,  but  the  coming 
new  competition  from  airlines  Boeing  fore- 
sees the  time  when  It  will  be  making  more 
big  planes  to  carry  containerized  freight  than 
passenger  planes.  Maybe  deregulation,  with 
resulting  lower  fielght  rates,  would  postpone 
the  day  when  air  freight  can  compete  effec- 
tively with  the  highway  haulers. 

(From  the  Everett  (Wash  )  Herald,  Nov    14. 

19781 
BcTTxa  Sravicx  Through  Dxbxculatiom 

Air  travelers  In  the  United  States  are  al- 
ready benefltlng  from  recently  signed  legis- 
lation deregulating  the  airline  Industry  New 
services  and  substantially  reduced  economy 
fares  are  the  order  of  the  day 

Under  the  old  regulatory  procedures  of  the 
Civil  Aeronautics  Board,  permission  for  new 
routes  could  take  years.  If  they  were  ap- 
proved at  all  Rate  negotiations  also  were 
lengthy  and  Iffy  Under  the  new  law,  de- 
cisions on  new  routes  will  be  made  in  a 
matter  of  weeks  Most  are  expected  to  be 
approved.  Basically,  air  passenger  service  will 
now  be  limited  chiefly  by  the  availability  of 
aircraft,  flight  crews  and  airport  space, 
rather  than  by  the  CAB. 

Major  benefactors  of  this  system  are  trav- 
elers living  in  and  around  major  metropoli- 
tan areas  The  loser— at  least  Initially — will 
be  those  living  In  secondary  markets  Some 
of  these  areas  will  suffer  a  decline  in  air 
service  as  major  lines  cut  back  on  the  un- 
economical routes  The  gap,  however,  to  ex- 
pected to  be  taken  up  by  the  smaller  com- 
muter lines  which  will  be  encouraged  to 
expand  operations  to  serve  areaa  no  longer 
covered  by  the  larger  lines. 

As  for  the  Industry.  iU  prospecU  are  more 
bullish  than  ever  Already  enjoying  the  boom 


triggered  by  the  limited  admlntotratlve  de- 
regulation implemented  last  year  by  former 
CAB  chairman  Alfred  E.  Kahn.  Industry 
profits  win  top  tl  bUUon  thto  year,  the  high- 
est In  history  and  a  spectacular  turn  around 
from  1976  when  the  Industry  suffered  a  net 
loss  of  $S*  million.  And  this  year's  record 
will  be  achieved  despite  the  bargain-rate 
fares  brought  on  by  vigorous  competition 
for  passengers.  More  passengers  are  making 
the  profits  possible. 

Now  If  President  Carter  and  Congress 
could  only  succeed  In  deregulating  the 
trucking  and  railroad  Industries,  which  are 
constrained  even  more  than  the  airlines, 
consumers  would  have  even  more  reason  to 
celebrate.  Excessive  regulation  In  these  in- 
dustries over  the  years  has  continually 
driven  up  costs  which  are  pasased  on  to  the 
consumer.  It's  the  logical  place  to  proceed 
In  the  hoped-for  process  of  deregulating  the 
American  people. 

DxaXGtnjkTIOM  OF  IHX  TBDCKIHO  iKDCSimT 

(KIBO  Editorial  Opinion) 
[Aired:  Dec.  37.  19781 

We  know  that  in  these  days  of  romping  in- 
flation It's  hard  to  imagine  the  price  of  any- 
thing dropping.  But  that's  exactly  what 
happened  In  the  airline  industry.  Thto  year 
when  many  federal  regulations  were  dropped, 
so  did  the  fares.  And  those  lower  prices  re- 
sulted In  more  travelers  flying  and  record 
proflts  for  the  airlines — all  because  the  heavy 
hand  of  government  was  removed  and  the  in- 
dustry was  allowed  to  base  their  operation 
on  competition  instead  of  regulation. 

Well  the  same  type  of  deregulation  has 
been  proposed  for  the  trucking  industry. 
Since  1936  the  Interstate  Commerce  Com- 
mission has  governed  the  trucking  industry, 
and  Just  like  the  Civil  Aeronautics  Board  to- 
sued  routes  to  airlines,  the  ICC  has  issued 
routes  to  truckers.  By  limiting  the  number 
of  companies  whose  trucks  can  travel  be- 
tween certain  cities,  the  route  Itself  has  be- 
come a  valuable  asset.  In  fact,  so  valuable 
that  they're  used  as  collateral  for  bank  loans. 
That's  because  keeping  out  the  competition 
creates  a  monopoly.  And  that  only  adds  to 
the  value  of  the  route.  In  fact,  it's  estimated 
that  the  value  of  trucking  routes  to  as  much 
as  »3  binion.  And  those  who  have  routes 
charge  plenty  to  those  who  don't.  It  costs  a 
small  trucker  thousands  of  dollars  to  buy 
Into  a  route,  and  keep  In  mind,  when  those 
routes  were  flrst  issued  by  the  government 
some  40  years  ago,  they  were  handed  out  for 
free. 

And  while  we  favor  removing  the  federal 
bureaucracy  from  the  trucking  industry, 
many  are  concerned  that  as  the  government 
moves  out.  the  syndicate— organized  crime — 
win  move  further  in.  Some  controls  will  ob- 
viously be  necessary  to  keep  this  from  hap- 
pening Increased  competition  through  de- 
regulation of  the  trucking  industry  can  only 
le«d  to  lower  freight  rates  and  better  service. 
as  present  carriers  have  to  hustle  to  com- 
pete against  new  challengers.  But  like  the 
airline  industry,  for  those  who  can  compeU 
effectively,  it  should  mean  increased  proflts 
for  the  truckers  and  more  competitive  prices 
for  the  consumers. 

(From   the   Everett   Herald.   Feb.    10.    19791 

Dazct;LA'noN  . . .  th*     Tiuckino     Ivownt 

Will  Fxoht 

The  battle  to  liberate  the  nation's  truck- 
ers from  the  tentacles  of  government  regu- 
lation—which is  In  their  favor— may  be  tar 
more  difficult  than  it  was  to  deregulate  the 
airline  industry. 

Last  year's  action  in  the  airline  industry 
was  widely  applauded.  It  increased  competi- 
tion, lowered  air  fares  and  boosted  industry 
proflts.  ,    .     ,_ 

But  deregulation  of  the  trucking  Industry 
win  be  more  difficult.  When  the  airlines  were 
split  on  deregulation,  the  trucking  industry. 
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which  has  gained  handsomely  from  protected 
routes  and  rates  granted  by  the  Interstate 
Commerce  Commission,  to  almost  solidly 
opposed  to  such  a  move.  Th«  poUtlcally 
potent  Teamsters  union  to  also  fighting  de- 
regulation becatise  of  the  restndnlng  In- 
fluence competition  would  have  on  wages. 

Both  groups  will  IM  doing  plenty  of  arm 
twtotlng  on  Capitol  Hill  and  at  the  White 
House.  Given  the  presence  of  both  trucking 
companies  and  Teamsters  in  virtually  every 
congressional  dtotrict,  the  pressure  against 
deregulation  will  be  fearsome. 

The  question  to  whether  the  president  and 
Congress  can  withstand  the  heat  long 
enough  to  dtomantle  a  regulatory  structure 
that  benefits  a  few  at  the  expense  of  the 
many. 

The  many  In  thto  case  are  consumers  who 
pick  up  the  tab  for  the  excessive  transporta- 
tion costs  that  result  from  the  ICG's  waste- 
ful regulatory  policies.  Empty  trucks  rattle 
back  and  forth  across  the  country  burning 
up  fuel  and  hiking  overall  operating  ex- 
penses because  of  a  senseless  IOC  rule  against 
two-way  hauling. 

Through  permits  it  grants  for  protected 
hauling  routes,  the  ICC  effectively  limits 
both  competition  and  en*ry  of  new  truck- 
ing companies.  The  permits  themselves  t>e- 
come  Incredibly  valuable  assets  to  the  com- 
panies. 

Trucking  regulation  was  designed  pri- 
marily to  protect  the  railroads,  which  now 
need  to  be  protected  from  Washington.  The 
railroads  could  probably  save  themselves  If 
permitted  to  set  their  own  freight  rates  and 
abandon  unprofitable  operations. 

Deregulation  of  the  trucking  Industry 
would  reward  the  most  efficient  operators 
while  offering  shippers  the  advantage  of  a 
competitive  marketplace  in  which  to  shop 
for  carriers.  Most  truckers,  like  the  airline 
Industry,  would  find  that  competition  to  a 
boon  rather  than  a  burden. 

(From  the  Tacoma  News-Tribune,  Feb.  19, 
1979] 

DERECmjlTTNG   THI   TRTTCKXaS 

If  Congress  and  the  Carter  admlntotratlon 
thought  It  was  difficult  to  accompltoh  de- 
regulation of  the  airline  Industry,  wait  until 
they  tackle  the  truckers. 

Successful  deregulation  of  the  alrUne 
business  last  year  won  plaudits  for  Carter 
and  Congress,  and  deservedly  so.  AlrUne 
business  Is  up  and  air  fares  are  down.  Com- 
petition Is  booming. 

This  year  the  target  for  government  de- 
regulation Is  the  trucking  business,  and  here 
the  Carter  administration  has  a  real  fight  on 
Its  hands.  Trucking  companies  and  the  po- 
litically powerful  Teamsters  Union  are  allied 
against  deregulation  on  grounds  It  would 
be  harmful  both  to  business  and  labor. 

On  the  other  side  is  the  argument  the 
regulatory  structure  has  grown  so  cumber- 
some that  It  Inhibits  competition  and  In- 
creases consumer  costs.  There  are,  of  courae, 
the  disturbing  examples  of  regulations  which 
require  trucks  to  travel  empty  or  take  cir- 
cuitous routes  to  deliver  cargo. 

How  much  these  regulatory  policies  cost 
the  public  is  a  matter  of  debate.  One  study 
by  a  Stanford  University  professor  pegged 
the  annual  cost  at  »3  billion.  Whether  this 
figure  to  accurate  may  be  questlMied.  But  the 
cost  factor  will  be  used  by  the  Carter  ad- 
ministration as  a  major  reason  why  deregu- 
lation should  be  tried. 

Ironically,  the  government  began  regulat- 
ing the  trucking  Industry  In  the  1930s  partly 
to  protect  small  truckers  against  being 
pushed  out  of  business  by  monopoly-sized 
trucking  concerns.  The  16,000  trucking  com- 
panies now  In  operation  serve  to  pretty  weU 
eliminate  the  monopoly  argument. 

Given  the  combined  strength  of  the  truck- 
ing companies  and  the  Teamsters  Union,  the 


pressure  to  maintain  the  status  quo  wUl  be 
intense.  The  proponents  of  deregulation 
have  their  work  cut  out  for  them. 

(From  the  Parkersburg  (W.  Va.)   News, 

Feb.  33, 19791 

Toa  To  DEBXcuuin 

The  American  Truckers  Association  does 

not  share  the  belief  held  by  a  great  majority 

of  /merlcan  business  and  Industrial  leaders 

that  government  regulation  to  stifling  our 

free  enterprise  system  In  the  country. 

The  ATA  has  met  Sen.  Edward  Kmnedy's 
call  for  deregtUatlon  of  the  $56  bUllon-a-year 
Interstate  trucking  industry  with  a  predic- 
tion that  "chaos  and  confusion"  wlU  foUow 
any  move  to  end  Interstate  Commerce  Com- 
mission regulation  and  rate  setting  proce- 
dures and  the  30-year-old  exemption  of  anti- 
trust laws  against  price-fixing  now  enjoyed 
by  the  industry. 

The  principle  arguments  being  put  forth 
by  the  trucking  interests  are  that  without 
"basic  rate-making  procedures  there  wlU  be 
discrimination,  preference  and  prejudice  lie- 
tween  communities,  regions,  shippers  and 
commodities,"  and  that  small  manufacturm 
In  out  of  the  way  places  and  small  towns 
would  be  hiut  by  a  loss  of  service. 

However,  Ohio  Senator  Howard  Metzen- 
baum,  who  introduced  the  bUl  that  would 
deregulate  the  trucking  Industry,  says  he 
would  save  30  percent  on  the  coet  of  moving 
some  furniture  from  hto  Cleveland  heme  to 
Washington  If  the  bUl  becomes  law. 

Supporters  of  deregulatlcm — and  they  In- 
clude, among  others.  Justice  Department 
antitrust  chief  John  Shenefield,  American 
Consumers  Union,  the  National  Association 
of  Manufacturers  and  Ralph  Nader — hold 
that  the  present  system  of  ICC  regiUatlon  Is 
stlfilng  competition  and  costing  the  American 
consumer  some  $3  billion  annually. 

Aside  from  its  rate -fixing  function,  the 
ICC  has  absolute  control  over  new  firms 
wanting  to  get  Into  the  trucking  business. 
In  order  to  be  granted  a  "common  carrier" 
license  by  the  ICC  an  applicant  must  obtain 
a  certificate  of  "public  convenience  and  nec- 
essity," which  translates  into  being  able  to 
provide  a  service  not  already  supplied  by 
existing  firms. 

If  extotlng  firms  can  show  they  have  the 
capacity  to  handle  the  traffic  specified  in 
the  applicant's,  the  request  Is  usually  re- 
jected, whether  or  not  the  applicant  could 
provide  cheaper  or  more  efficient  service. 

The  American  Trucking  Association  has 
admitted  that  these  operating  rights  granted 
by  the  ICC  are  the  "single  most  Important 
asset"  a  firm  may  have.  As  a  matter  of  fact 
many  firms  simply  rent  their  rights  to  in- 
dependent truckers,  the  independents  do  the 
work  but  the  firm  gets  a  sizeable  chunk  of 
the  take — one  of  the  bones  of  contention  In 
the  current  steelfcaulers  squabble. 

Advocates  of  deregulation  also  point  to 
the  ICC's  rate  making  authority — usually 
handled  by  regional  rate  bureaus  made  up 
of  representatives  of  companies  who  charge 
the  rates — which  sets  price  floors  on  services 
that  can  only  be  undercut  If  a  flrm  wants 
to  go  through  the  time-consuming,  expen- 
sive and  usuaUy  futile  effort  necessary  to 
accomplish  a  rate  reduction. 

The  ICC  also  teUs  truckers  what  they  can 
haul,  where  they  can  haul  it  and  what  routes 
they  must  take  to  get  there.  These  restric- 
tions severely  limit  shippers  In  the  choice  of 
firms  to  haul  their  commodities  since  they 
have  to  deal  with  a  flrm  licensed  to  carry 
the  specific  items  they  want  hauled  and  this 
coupled  with  route  restrictions,  practically 
guarantees  that  trucks  are  running  empty 
or  only  partly  loaded  much  of  the  time. 

And  with  all  this,  many  trucking  firms 
are  reporting  returns  as  high  as  30  to  40  per- 
cent on  their  equity.  It  Is  no  wonder  thay 
want  to  see  nothing  happen  to  rock  the  boat 
now. 


Certainly,  advocates  of  deregulation  put 
forth  a  pretty  convincing  argument  that 
pubUc  weU-being  would  be  served  by  a  mow 
to  deregulation  and  we  think  it  to  an  idea 
whose  time  has  oome.  After  aU.  any  prop- 
osition supported  by  both  Balph  N»dar  and 
the  National  Association  ot  Manufacturers 
cant  be  all  bad. 

[From  the  Parkeraburg  (W.  Va.)  News. 

Dec.  36,  19781 

Ophtioms  or  Otbxe  Wamas 

Tulsa  World  r 

The  Carter  Admlntotratlon,  having  accom- 
plished a  great  amoimt  of  deoontrcd  of  the 
airline  Industry,  will  tackle  the  trucking 
business  next. 

The  Job  .  .  .  will  be  much  more  difficult 
but  promises  even  more  benefit  to  the  con- 
sumer than  airline  deregulati(Ki. 

Deregvilatlon  of  that  Industry  has  run  into 
opposition  from  both  the  Interstate  Com^ 
meroe  Commission  and  trucking  firms.  That 
the  truckers  are  in  favor  of  continued  regu- 
lation to  a  tipoff  that  things  perliapa  are 
too  oozy  between  the  regulators  and  the 
regulated. 

What  the  administration  to  proposing  to 
not  total  decontrol.  Its  program  to  designed 
to  eliminate  government  intervention  where 
It  to  not  clearly  needed  to  accomplish  a 
recognized  public  interest.  .  .  . 

While  It  appears  the  Carter  approach  to 
deregulation  of  airlines  and  truckers  to  a 
healthy  move,  it  presents  an  interesting 
irony.  The  president  has  staunchly  opposed 
deregulation  of  the  oil  Industry,  deftly  Jump- 
ing the  fence  to  side  with  regulation  forces. 
Competition  In  the  oil  Industry  to  mani- 
festly greater  than  in  either  the  airline  or 
trucking  Industry.^ 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
pleased  to  Join  Senator  HnraiDT,  the 
chairman  of  the  Judiciary  Committee  In 
introducing  the  Trucking  Comjietltlon 
and  Safety  Act.  This  legislation,  which  I 
believe  has  been  much  too  long  In  com- 
ing, will  eliminate  or  reduce  many  of  the 
burdensome  regulations  Imposed  on  the 
trucking  industry  by  the  Interstate  Com- 
merce Commission. 

The  ICC  regulation  of  the  trucking  In- 
dustry is  a  clear  example  of  the  serious 
effects  government  overregulation  has  on 
our  economy.  Small  towns  and  small 
shippers  are  frequently  the  losers  in  the 
highly  inflationary  system  which  now 
exists.  ICC  regulations  which  dictate  in- 
direct, inefficient  routes  and  preclude  a 
carrier  from  making  intermediate  stops 
or  from  leaving  a  highway  to  serve  an 
out-of-the-way  town  have  been  harm- 
ful to  many  small  towns  and  agricultural 
communities.  Restrictions  on  what  a 
trucker  may  haul  cause  many  trucks  to 
carry  small  loads  and  often  force  them 
to  return  empty.  This  backhaul  restric- 
tion not  only  increases  costs,  but  wastes 
tremendous  amounts  of  fuel. 

Regulation  too  often  protects  the  less 
efficient  and  stifles  competition.  Unfor- 
timately  we  are  seeing  the  evidence  of 
this  in  the  bitter  strike/slowdown  by  the 
owner-operator  truckers.  In  a  competi- 
tive free  market  the  owner-operator 
trucker  would  not  be  trapped  In  the 
appalling  situation  he  flndis  himself  in 
today,  being  squeezed  between  rising  fuel 
prices  and  his  inability  to  adjust  his 
rates. 

I  believe  an  individual  should  have  the 
opportunity  to  work,  save,  produce,  in- 
vest, and  engage  in  an  independent  busi- 
ness. The  present  law  stipulates  that  an 
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applicant  for  a  trucking  certificate  must 
prove  It  is  "fit,  willing,  and  able"  and  that 
the  propoaed  transportation  is  •required 
by  the  public  convenience  and  necessity." 
An  application  can  be  an  expensive  and 
laborious  project. 

One  application  filed  at  the  ICC  ac- 
tually weighed  about  12  pounds  and  cost 
the  applicant  over  $15,000.  Although  this 
is  an  outrageous  example  of  overregula- 
tion,  there  are  other  difficulties  in  obtain- 
ing a  trucking  certification. 

Because  the  burden  has  been  on  the 
new  entry  many  carriers  already  serving 
a  route  have  prevented  a  new  entry  mere- 
ly on  the  basis  of  existing  service.  The 
ICC  has  also  refused  to  admit  a  new  en- 
try, even  though  It  assured  competition. 
reduced  prices  and  improved  service  to 
small  communities.  I  am  happy  to  say 
that  the  Trucking  Competition  and  Safe- 
ty Act  substantially  reduces  these  re- 
strictions by  reversing  the  burden  of 
proof  to  require  the  opponent  of  the  new 
entry  to  show  why  i,he  new  service  should 
not  be  allowed. 

Although  I  would  like  to  see  these  bur- 
densome regulations  removed  immedi- 
ately, I  think  this  legislation  Is  a  major 
effort  toward  the  creation  of  a  competi- 
tive trucking  industry  in  a  free  market. 


Mr 


By  Mr.  BIDEN  (for  himself. 
SnwART,  and  Mr.  Pkll)  : 
S.  1401.  A  bUl  to  amend  the  Federal 
Power  Act  to  revise  procedures  for  the 
changing  of  rates;  to  the  Committee  on 
Energy  and  Natural  Resources. 

CT7KBINC    THI    EUCTMCITT    RATI    SPIXAI. 

•  Mr.  BIDEN.  Mr.  President,  today  I  am 
introducing  a  bill  on  behalf  of  myself 
and  Senators  Stewart  and  Pell,  to 
amend  the  Federal  Power  Act  that  would 
allow  the  Federal  Energy  Regulatory 
Commission  to  prevent  unjustified  elec- 
tric utility  rate  increases.  Every  Ameri- 
can is  suffering  the  crunch  of  rising 
prices.  The  rise  in  electric  utility  rates 
has  even  far  exceeded  the  inflation  rate. 
The  average  cost  per  kilowatt  hour  of 
electrical  power  rose  more  than  250  per- 
cent from  1967  to  1977.  while  the  cost  of 
living  rose  81.5  percent.  Some  of  these 
price  Increases  clearly  were  due  to  fac- 
tors such  as  the  high  price  of  fuels.  How- 
ever, the  Federal  Energy  Regulatory 
Commission  has  found  that  many  elec- 
tric utilities  have  overcharged  their  cus- 
tomers while  the  Commission  was  still 
investigating  the  validity  of  their  re- 
quested rate  increase. 

At  present,  the  Commission  takes  an 
average  of  41  months  to  fully  Investigate 
a  requested  rate  increase,  and  during 
this  av^-year  period  the  utilities  are  en- 
titled to  receive  their  full  requested  rate 
increase,  no  matter  how  excessive  It  may 
be.  My  bill  would  allow  the  Commission 
to  prevent  utilities  from  receiving  its  full 
Increase  until  they  have  completed  their 
investigation.  My  legislation  would  in- 
struct the  Commission  to  develop  a  for- 
mula for  giving  utilities  a  percentage  of 
the  rate  hike  requested  until  a  final  de- 
termination of  a  just  and  reasonable 
increase  is  made. 

The  Pederal  Power  Act.  as  currently 
amended,  requires  that  an  electric  utility 
notify  the   Federal   Energy   Regtilatory 


Commission  60  days  in  advance  if  it 
plans  to  increase  its  rates  for  electricity. 
The  Commission  must  then  briefly  re- 
view the  case  within  the  60-day  period 
to  decide  whether  the  increase  is  "just 
and  reasonable"  as  required  by  the  Fed- 
eral Power  Act.  If  the  Commission  be- 
Ueves  that  the  requeeted  rate  increase 
may  be  excessive,  it  has  the  power  to  sus- 
pend the  rate  increase  for  a  period  of  1 
day  to  5  months. 

During  the  suspension  period  the 
Commission  reviews  the  requested  rate 
increase  in  depth  to  determine  what  a 
reasonable  rate  increase  would  be.  This 
review  process  is  rarely.  If  ever,  com- 
pleted within  the  5-month  susoension 
period  and  usually  takes  an  average  of 
41  months.  However,  after  the  suspen- 
sion period  has  ended,  the  utility  receives 
Its  full  requested  rate  increase. 

Although  the  full  requested  ra.,e  in- 
crease goes  into  effect  after  the  suspen- 
.sion  period  has  ended,  once  the  Com- 
mission has  made  a  final  decision  on 
the  validity  of  the  requested  rate  in- 
crease. It  has  the  authority  to  require 
the  utility  to  refund  any  portion  of  the 
rate  Increase  it  finds  unjustified.  The 
Commission  generally  does  require  re- 
funds. In  1978  the  Commission  deter- 
mined that  the  requested  rate  increases 
were  excessive  In  almost  9  out  of  10  cases 
it  investigated  fully.  It  then  required  re- 
funds in  all  of  these  cases.  These  re- 
funds amounted  to  over  $28.5  million  in 
1978. 

Refunding  excessive  rates  to  In- 
dividual customers  is  becoming  increas- 
ingly difficult  as  residential  customers 
become  more  mobile.  It  Is  practically 
Impossible  to  locate  a  customer  who 
overpaid  for  his  electricity  and  deserves 
the  Commission -ordered  refund,  but  has 
changed  addresses.  Also,  even  though 
the  excess  rates  are  refunded  with  In- 
terest. Interest  rates  are  not  keeping 
race  with  today's  Inflation  rate. 

Overcharge  refunds  are  especially 
difficult  when  the  rates  are  Increased 
for  the  sale  of  electricity  at  the  whole- 
sale level.  Many  municipalities  purchase 
electricity  wholesale  from  utilities  and 
then  resell  It  to  individual  residential 
and  commercial  customers.  If  the  Com- 
mission determines  that  the  wholesale 
supplier  has  overcharged  a  municipality, 
the  supplier  then  refunds  a  block  sum 
of  money  to  the  purchasing  municipal- 
ity. The  municipality  is  then  left  with 
the  responsibility  of  refunding  the 
money  to  the  individual  residential  and 
commercial  customers.  Unfortunately, 
many  municipalities  are  simply  111 
equipped  to  handle  the  refunds. 

The  bill  I  am  introducing  today  to 
amend  the  Federal  Power  Act  wlD  pro- 
hibit utilities  from  receiving  the  full  re- 
quested rate  increase  after  the  suspen- 
sion period  has  ended  untU  the  Com- 
mission has  made  a  final  determination 
of  a  just  and  reasonable  increase.  This 
legislation  would  allow  the  Federal  En- 
ergy Regulatory  Commission  to  give  the 
utilities  a  percentage  of  the  requested 
rate  increase  if  it  reasoned  that  the  in- 
crease was  unreasonable.  My  bill  would 
in  no  way  prevent  refunds  rather,  by 
reducing  the  slie  of  these  refunds.  It 
would    prevent    utilities    from    grossly 


overcharging  their  customers  while  the 
Commission  reviews  requested  rate  in- 
creases. Thus.  I  believe  my  bill,  if  en- 
acted, would  encourage  utilities  to  seek 
reasonable  rate  increases  which  would 
less  likely  be  suspended. 

My  amendment  will  In  no  way  affect 
the  automatic  adjustment  clauses  that 
the  Commission  allows  in  a  utUlty's  rat3 
schedules  to  compensate  for  the  rise  in 
the  price  of  fuels.  The  purpose  of  my 
amendment  is  not  to  prevent  electric 
utilities  from  recouping  genuine  In- 
creases in  costs,  but  to  prevent  utlUtles 
from  overcharging  their  customers. 

Mr  President,  we  cannot  seriously 
hope  to  lessen  the  impact  of  spirallng 
prices  on  the  consumers  of  this  coimtry 
unless  we  can  help  curb  unnecessary 
utility  rate  hikes.  I  believe  that  the  biU 
I  am  introducing  today  will  help  control 
such  excesses.  I  urge  my  coUeagues  to 
support  this  measure. 

Mr  President.  I  ask  imanlmous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1401 
Be  it  enacted  fry  the  Senate  and  House  of 
Representativea  of  the  United  States  of  Amer- 
ica in  ConffTess  assembled.  That  this  Act  maj 
be  cued  as  the  "Federal  Power  Act  Amend- 

""s^-"  2  (a)  Section  205ie)  of  the  Federal 
Powe'r  Act  <  16  U.S  C.  842d)  Is  amended  by 
striking  "Whenever"  and  substituting  Ex- 
cept as  provided  in  subsection  (f ) .  whenever  . 
(b)  Section  205  of  the  Pederal  Power  Act  Is 
further  amended  by  adding  at  the  end  there- 
of tho  following:  „,(,,»„ 
••(fUl)  With  regard  to  a  public  utility 
which  sells  600  million  or  more  kilowatt 
hours  of  electricity  during  any  calendar  year, 
no  new  schedule  which  provides  for  a  rate 
increase  shall  be  allowed  to  take  effect  after 
the  end  of  the  suspension  period  (permitted 
under  subsection  (e)  )  unless  the  Coniml'slon 
has  found  that  such  rate  Increwe  Is  just  and 
reaaanable. 

"(2)  With  regard  to  a  new  schedule  which 
provides  for  a  rate  increase  and  In  the  event 
The  suspension  period  permitted  under  sub- 
.i^ectlon  (e)  has  been  ordered  and  expires  and 
the  Commission  has  not  made  a  determina- 
tion that  such  rat*  Increase  Is  Just  and 
reasonable,  the  Commission  may  order  an 
interim  rate  increase  which  shall  be  based 
upon  a  formula  derived  from  analysis  of 
previous  rate  Increases  and  such  other  rele- 
vant factors  as  the  Commission  may  deter- 
mine Any  interim  rate  order  shall  ""a**" '" 
effect  until  such  time  as  the  Commission 
makes  a  final  order  determining  a  Just  and 
reasonable  rate  Increaae.  Any  nnal  order  shall 
not  provide  for  retroactive  application  of  the 
approved  rate,  except  that  In  a  case  where  the 
final  order  Is  leas  than  the  Interim  order  such 
t  nal  order  shall  contain  provisions  requiring 
such  public  utility  to  make  refunds  to  cus- 
tomer* who  had  paid  the  interim  cosU. 

"(3)  No  change  of  any  rate  achedule  which 
increases  rates  shall  take  effect  without  a 
hearing  on  the  record  (conducted  in  accord- 
ance vrtth  section  664,  Utle  8,  United  SUtes 
Code)  If— 

"(A)  the  Commission  haa  reason  to  believe 
that  such  requested  rate  Increase  may  not  be 
Just  and  reasonable,  or 

"(B)  the  Commission  receives  a  valid  con- 
nialnt  m  relation  to  the  requested  rate  in- 
crease from  either  direct  or  Indirect  pur- 
chasers. 

"(4)  Nothing  m  this  subsection  shall  b« 
construed  to  affect  an  automatic  rate  sched- 
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ule  change  which  has  been  approved  by  the 
Conunlsslon.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  ISO  days  after  the  date  of 
enactment  of  this  Act.a 


ByMr.RIEOLE: 
S.  1402.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  an  increase 
in  SSI  benefits,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

SUPPLnCTNTAI.  SSCUBmr  INCOME  AMEMDMKMTS 

or  !•?• 
•  Mr.  RIEOLE.  Mr.  President,  the  Con- 
gress established  the  supplemental  secu- 
rity income  (SSI)  program  7  years  ago 
to  insure  that  this  Nation's  aged,  blind, 
and  disabled  citizens  would  have  ade- 
quate incomes.  Unfortunately,  the  pro- 
gram has  not  met  this  goal. 

an  BKNBITr  LEVELS 

Even  before  the  SSI  program  became 
effective  on  January  1,  1974,  the  allotted 
benefit  amounts  were  set  below  the  pov- 
erty level.  Despite  subsequent  legislation 
Increasing  benefits  for  SSI  recipients,  we 
have  still  not  closed  the  gap.  Since  SSI 
payments  and  the  poverty  level  are  both 
adjusted  according  to  changes  in  the 
Consumer  Price  Index,  SSI  payments 
cannot  be  expected  to  increase  relative 
to  the  poverty  level  unless  we  raise  the 
basic  Federal  payment. 

At  the  beginning  of  this  year,  the  Cen- 
sus Bureau  determined  that  an  Individ- 
ual is  living  in  poverty  if  his  or  her  In- 
come falls  below  $3,130  per  year.  Voc  a 
couple,  the  poverty  Income  level  is  $3,940. 
By  comparison,  the  SSI  benefit  levels 
stand  at  $2,278  and  $3,409  respectively. 
Thus  the  SSI  program  guarantees  an  in- 
come for  the  elderly,  blind,  and  disabled 
that  is  75  percent  of  the  poverty  level 
for  individuals  and  85  percent  of  the 
poverty  level  for  couples.  Clearly,  these 
are  inadequate  benefits  for  our  most  dis- 
advantaged citizens. 

Current  benefit  levels,  paid  at  monthly 
rates  of  $189.40  for  an  Individual  and 
$283.10  for  a  couple,  indicate  the  dlfll- 
culty  that  recipients  have  in  maintaining 
even  a  meager  standard  of  living.  One  out 
of  every  seven  people  over  65  years  of  age 
lives  in  poverty;  many  more  do  not  have 
incomes  that  are  sufficient  to  provide  a 
decent  standard  of  living.  The  situation 
is  even  more  critical  for  the  blind  and 
disabled.  One  out  of  every  two  blind  per- 
sons and  one  out  of  every  five  disabled 
persons  live  in  poverty.  All  of  these 
groups,  which  together  comprise  nearly 
12  million  Americans,  an  ill  prepared 
to  cope  with  today's  InflatJon-rldden 
economy. 

My  bill  raises  the  Federal  SSI  payment 
to  $333.30  per  month  for  an  Individual  for 
an  annual  minimum  Income  of  $4,000 
and  $458.30  per  month  for  a  couple  for  an 
Income  of  $5,500  per  year.  This  higher 
benefit  level  guarantees  adequate  In- 
comes to  these  disadvantaged  Americans 
and  assures  them  of  a  future  in  which 
they  can  manage  their  financial  affairs 
with  dignity. 

mCKEABBS    EBSOUECE    LIMRS 

Under  present  law,  the  value  of  re- 
sources on  which  a  recipient  may  draw 
has  been  kept  at  such  low  levels  that  re- 
cipients have  no  cushion  in  the  event  of 
emergency    expenditures.    Although    a 


home  and  the  land  surrounding  it,  an 
automobile  valued  at  $1,200,  and  personal 
effects  of  up  to  $1,500  are  excluded  from 
the  assets  limit,  an  SSI  recipient  may  not 
have  other  resources  tliat  total  more  than 
$1,500  for  an  individual  and  $2,200  for  a 
couple. 

My  bill  contains  three  provisions  that 
are  designed  to  make  the  resources  test 
for  eligibility  fairer,  easier  to  compute, 
and  more  realistic  In  light  of  present  eco- 
nomic conditions.  First,  my  bill  standard- 
izes excludable  resources  in  a  manner 
consistent  with  similar  exclusions  in  the 
current  Food  Stamp  law.  Because  the 
SSI  and  food  stamp  programs  are  both 
Federal  assistance  programs  aimed  at 
similar  income  groups,  there  is  no  appar- 
ent reason  why  both  should  not  apply  the 
same  standardized  system  for  resource 
limits  and  exclusions. 

This  bill  changes  current  law  by  rais- 
ing the  value  limit  for  an  automobile  to 
$4,i>00,  increasing;  the  value  limit  of  in- 
cluded resources  to  $2,000  for  an  individ- 
ual and  $2,450  for  a  couple,  and  index- 
ing the  resources  limit  to  the  Consumer 
Price  Index.  These  are  far  more  realistic 
provisions  than  present  law  provides.  Be- 
cause Inflation  affects  those  on  flxed  In- 
comes much  more  severely  than  it  does 
others,  compassion  dictates  that  we  allow 
corresponding  Increases  in  the  value  lim- 
its of  resources  permitted  to  SSI  re- 
cipients. 

BNCouaACBS  Lfsa  ntsTnxrnoNAUZATXON 
Currently,  an  SSI  recipient  who  lives 
with  friends  or  relatives  and  receives  free 
or  reduced  rent  has  his  or  her  SSI  beneflt 
reduced  by  one-third.  I  believe  that  this 
provision  of  the  law  acts  as  a  disincentive 
to  families  to  care  for  an  elderly  or  dis- 
abled relative  in  their  own  homes.  It  also 
restricts  the  ability  of  the  SSI  recipient 
to  share  in  his  or  her  support  by  making 
a  meaningful  contribution  to  the  house- 
hold expenses.  As  a  result,  this  provision 
of  the  law  can  contribute  to  unnecessary 
or  premature  institutionalization  of  el- 
derly and  disabled  persons  who  need  as- 
sistance but  do  not  require  medical 
supervision. 

Clearly,  the  extended  family  Is  well  on 
its  way  to  becoming  a  thing  of  the  past. 
Although  there  are  many  reasons  for  the 
decline  of  extended  families  that  are  be- 
yond the  power  of  Congress  to  affect,  I 
believe  that  we  should  encourage  and 
support  extended  families  wherever  we 
can.  For  this  reason,  my  bill  eliminates 
the  provision  in  present  law  which  re- 
duces SSI  benefits  by  one-third  when  an 
individual  receives  in-kind  shelter  sup- 
port from  family  or  friends. 

Additionally,  under  present  law.  when 
an  SSI  recipient  enters  a  nursing  home 
or  a  hospital,  his  or  her  monthly  benefit 
is  reduced  to  $25  after  the  first  month  in 
care.  The  reduced  amount  is  Intended  to 
be  used  for  personal  expenses  not  ordi- 
narily provided  by  health  care  facilities. 
My  bill  eliminates  this  reduction  in 
benefits  imtll  the  SSI  recipient  has  been 
institutionalized  for  a  full  3 -month  pe- 
riod. This  change  will  permit  a  person 
who  is  institutionalized  for  a  relatively 
short  period  to  continue  to  pay  rent  on 
an  apartment  or  to  reestablish  himself 
In  the  community  once  he  has  recovered 
sulSciently  to  be  discharged. 
An  identical  provision  was  Included  in 


B.S..  8911,  which  passed  the  House  of 
RepresentaUves  in  the  94th  Congress 
and  in  H H.  7200,  which  passed  the  House 
in  the  9Sth  Congress.  I  believe  that  this 
3-month  extension  is  long  overdue  and 
represents  a  much-needed  change  in  the 
way  the  present  law  operates.  As  the  law 
Is  written  today,  many  iwrsons  must  re- 
main institutiooalized  because  they  can- 
not afford  to  leave,  especially  if  they  tiavc 
no  way  of  covering  the  initial  expenses 
of  rent  and  utility  deposits,  and  so  <xi. 

My  bill  also  raises  the  i>eraonal  needs 
allowance  that  is  payable  to  the  recipient 
after  he  or  she  has  been  institutionalized 
for  more  than  3  months.  Under  my  bill, 
the  level  of  allowance  is  increased  from 
$25  per  month  to  $50  per  month.  The 
present  $25  allowance  has  not  been  raised 
since  1973— although  other  BBl  benefits 
are  pegged  to  annual  increases  in  the 
Consumer  Price  Index.  In  addition,  my 
bill  extends  the  principle  of  annual  cost- 
of-living  increases  to  the  iiersonal  needs 
allowance. 

FKESuMmvE  ELxamLirr 

In  addition,  my  bill  broadens  the  con- 
cept of  "presumptive  diglbillty"  to  in- 
clude all  SSI  applicants  and  increases 
the  emergency  payment  made  on  the 
basis  of  presumptive  dlgibility  from  $100 
to  the  full  SSI  payment.  This  provlsicKi 
allows  decisions  to  be  made  Immediately 
by  the  Interviewer  based  on  the  evidence 
submitted,  and  If  necessary,  observatimis 
of  an  applicant's  physical  condition  at 
the  time  of  application.  Under  present 
law.  the  Social  Security  Administration 
can  start  full  beneflt  payments  on  this 
basis  to  an  applicant  who  alleges  he  is 
disabled  even  before  the  process  of  deter- 
mining eligibility  Is  completed.  I  believe 
all  SSI  recipients  deserve  this  same  re- 
spect and  treatment. 

WOaK    tNCENTrVES    rO>    DISABLIS 

My  bill  also  strengthens  work  incen- 
tives for  disabled  SSI  recipients  and 
i^jpllcants  by  incorporating  provisions 
based  on  legislation  introduced  in  the 
House  by  Representative  William  Bkod- 
READ.  and  passed  the  House  on  June  6. 
1979.  There  are  disabled  individuals,  who. 
despite  their  handicaps,  desire  to  work 
and  to  reduce  their  dependence  on  the 
SSI  program.  Howevo'.  under  present 
law.  there  are  substantial  disincentives 
for  disabled  recipients  to  seek  and  main- 
tain employment. 

To  qualify  for  SSI  benefits  on  the  basis 
of  disability,  an  individual  must  be  un- 
able to  engage  in  any  "substantial  gain- 
ful activity  (SQA) "  by  reason  of  a  medi- 
cally determinable  physical  or  mental 
Impairment.  In  prescribing  the  criteria 
for  "substantial  gainful  activity",  the 
Secretary  of  HEW  has  set  the  level  of 
earnings  for  determining  SQA  at  $280 
per  month. 

The  effect  of  this  SOA  test  has  been  to 
place  a  more  burdensome  etunings  lim- 
itation on  disabled  recipients  than  that 
Imposed  on  the  aged  and  the  blind.  For 
the  disabled,  the  SOA  earnings  limitation 
Is  lower  than  the  point  at  which  SSI 
benefits  would  normally  phase  out  as  a 
result  of  earned  income.  Rather  than 
gradually  reducing  benefits  as  earnings 
increase,  as  is  the  case  for  the  aged  and 
the  blind,  the  disabled  individual  loses  all 
benefits  when  his  earnings  exceed  $280  a 
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month.  For  example,  a  disabled  Individ- 
ual who  now  earns  more  than  $280  a 
month  faces  the  loss  of  up  to  i  1.200  in 
yearly  SSI  benefits  plus  the  loss  of  any 
State  supplementation.  In  addition,  he 
or  she  may  lose  social  service  assistance 
and,  perhaps  more  Importantly,  medic- 
aid coverage.  Paced  with  this  abrupt  loss 
of  Income  assistance,  health  care,  and 
services,  disabled  citizens  with  employ- 
ment potential  are  discouraged  from 
seeking  and  accepting  employment.  Even 
those  with  a  strong  desire  to  work  and  to 
contribute  to  their  livelihoods  face  this 
benefits'  "cliff"  and  dare  not  risk  the 
complete  loss  of  all  income  and  sup- 
portive services. 

My  bill  adopts  the  central  provision  of 
the  Brodhead  bill  which  eliminates  this 
cliff  by  adjusting  the  SGA  test  to  the 
point  at  which  earnings  would  normally 
reduce  SSI  benefits  to  zero.  In  deter- 
mining SOA,  my  bill  permits  the  dis- 
regsu^  of  the  first  $65  of  monthly  earn- 
ings, any  impairment-related  work  ex- 
penses that  are  necessary  for  the  individ- 
ual to  remain  employed,  and  50  percent 
of  any  remaining  earnings. 

Disabled  individuals  who  are  able  to 
work  are  frequently  limited  by  the  nature 
of  their  Impairments  to  either  part-time 
employment  or  employment  at  low  hour- 
ly wages.  When  such  individuals  can  earn 
more  than  $280  a  month,  the  greater 
earning  capacity  does  not  mean  that 
they  are  less  disabled  than  before,  nor 
does  it  mean  that  they  are  ab'e  to  earn 
enough  to  become  completely  financially 
self-sufBclent.  Rather,  increased  earn- 
ings mean  that  these  individuals  have 
exerted  a  greater  effort  Certainly,  we 
should  not  continue  to  penalize  those 
who  strive  to  become  more  Independent 
and  self-supporting  by  having  them  do 
so  at  the  risk  of  losing  critically  needed 
support  and  medical  care. 

Current  law  contains  another  signifi- 
cant disincentive  for  SSI  recipients  to 
remain  employed.  When  continuing  eli- 
gibility for  benefits  is  calculated  now, 
the  first  $65  per  month  and  one -half  of 
the  remaining  earnings  are  excluded. 
However,  for  severely  disabled  persons 
who  require  special  equipment  or  at- 
tendant care,  the  cost  of  working  can 
easily  exceed  the  expected  earnings.  To 
modify  this  problem  in  determining  con- 
tinuing eligibility,  my  bill  allows  a  dis- 
regard of  the  first  $65  of  monthly  Income, 
impairment-related  work  expenses.  20 
percent  of  gross  earnings  for  standard 
work-related  expenses,  and  one-half  of 
the  remaining  earnings.  The  intent  of 
this  provision  is  to  Increase  the  work  in- 
centives by  disregarding  both  normal  and 
special  work  expenses,  so  that  employ- 
ment becomes  a  financial  and  emotional 
benefit  for  those  who  want  to  work. 

TIMS  TO  ACT 

I  believe  that  we  have  an  opportunity 
in  this  Congress  to  modify  the  SSI  pro- 
gram in  a  way  that  assures  an  adequate 
income  for  all  aged,  blind,  and  disabled 
Americans.  It  is  unconscionable  that  a 
country  as  affiuent  as  ours  permits  so 
many  of  Ita  older  and  disabled  citizens  to 
live  in  poverty.  I  hope  my  colleagues  will 
join  me  In  changing  this  sorry  picture.* 

By  Mr.  JACKSON  'by  request > 
S    1403.  A  bill  to  amend  secUon  502 


<d>.  503ia).  and  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Public  Law  95-87'.  and  to  provide 
a  7-month  extension  for  the  submission 
and  approval  of  State  programs  or  the 
Implementation  of  a  Federal  program ;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  JACKSON.  Mr,  President,  today. 
I  am  introducing,  by  request  of  the  Sec- 
retary of  the  Interior,  legislation  which 
would  amend  the  Surface  Mining  and 
Reclamation  Act  of  1977  by  extending 
the  August  3.  1979.  deadline  for  submis- 
sion of  State  regulatory  programs  to  the 
Secretary  of  the  Interior  by  7  months  to 
March  3.  1980. 

The  Committee  on  Energy  and  Natural 
Resources  held  2  days  of  oversight 
hearings  on  the  implementation  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  on  June  19  and  21.  The  hearings 
were  chaired  by  Senator  Ford  who  did 
yeoman's  service  in  listening  to  more 
than  30  witnesses  in  those  2  days. 

During  the  course  of  the  hearings. 
Walter  Heine.  Director  of  the  OflBce  of 
Surface  Mining,  announced  that  Secre- 
tary Andrus  had  decided  to  recommend 
that  the  State  program  submission  dead- 
line be  extended  by  7  months.  This  is  a 
period  approximately  equal  to  the  delay 
In  the  funding  of  the  OSM  and  to  the 
delay  in  the  issuance  of  the  permanent 
regulations.  Moreover,  it  comports  with 
the  recommendation  of  the  National 
Governor's  Association  testimony  pre- 
sented by  Gov.  Ed  Herchler  of  Wyoming. 

Mr.  President.  I  think  there  is  merit 
in  this  proposal  and  am  pleased  that  the 
Secretary  has  recommended  its  enact- 
ment. The  various  delays  which  OSM 
has  experienced  in  carrying  out  the  very 
difficult  task  of  implementation  of  the 
Surface  Mining  Act  has  resulted  in  very 
little  time  for  State  governments  to  pre- 
pare their  programs  for  submission  to 
the  Secretary.  It  will  serve  no  good  pur- 
pose to  force  them  to  submit  incomplete 
proposals. 

However.  I  would  caution  that  if  we 
are  to  enact  this  legislation  prior  to  the 
August  3  deadline,  this  bill  must  be  un- 
encumbered by  other  amendments.  It 
took  10  years  to  enact  national  surface 
mining  legislation.  The  law  is  a  good 
one.  but  remains  highly  controversial,  as 
does  its  implementation.  Attempts  to 
change  it  further  are  sure  to  mire  this 
legislation  down  in  interminable  delay. 
If  changes  in  the  act  are  warranted,  they 
should  be  considered  under  separate 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Secretary  Andrus'  statement 
submitted  to  the  committee  on  June  19 
about  this  extension  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

STATMfBNT  or  Cicn.  D.  Andeds 

Mr  Chtlrnuui  and  Members  of  the  Com- 
mltee:  After  long  and  deliberate  analyils 
of  the  time  requirements  in  the  Surface  Min- 
ing Act.  I  have  decided  to  eeeVc  a  very  limited 
change  In  that  statute  to  allow  the  Federal 
Oovernment  and  States  seven  additional 
months  to  prepare  State  programs  or  imple- 
ment Federal  programs. 

In  coming  to  this  decision,  we  have  con- 
sulted with  the  Chairman  of  the  House  In- 


terior and  Insular  Affairs  Committee  and  the 
Chairman  of  this  ComnUttee.  In  essence,  my 
proposal  would  allow  a  seven-month  exten- 
sion of  the  June  3.  1980.  date  for  final  deci- 
sion on  State  programs.  In  this  connection. 
I  do  anticipate  that  many  of  the  States  will 
submit  full  applications  on  August  3.  1979. 
Others  will  have  major  portions  of  their 
State  program  applications  completed.  In 
either  case,  the  extension  would  allow  the 
Federal  Oovernment  and  the  SUtes  more  time 
to  assure  these  are  strong  programs  which 
meet  legislative  requirements. 

This  seven -month  extension  would  recover 
the  seven  months  lost  by  the  late  appropria- 
tion to  initiate  the  Office  of  Surface  Min- 
ing and  the  subsequent  seven-month  delay 
In  permanent  regulations  promulgation.  Al- 
though the  majority  of  the  coal  mining 
States  are  proceeding  well  with  preparation 
of  their  State  programs,  the  new  schedule 
would  allow  the  early  part  of  the  1980  State 
legislation  sessions  to  pass  any  needed  laws 
prior  to  submittal  of  the  program  which 
would  now  be  slated  for  March  3.  1980. 

This  has  not  been  an  easy  decision  and  Is 
one  which  Is  grounded  In  principles  of  fair- 
ness In  dealing  with  the  coal  producing 
States.  The  Administration  will  support  my 
proposal.  However.  I  want  to  strongly  empha- 
size that  any  other  substantial  changes  in 
this  important  piece  of  legislation  will  not 
be  acceptable  to  this  Administration. 

W©  strongly  endorse  the  substance  of  the 
statutes  and  believe  we  are  well  on  the  way 
In  achieving  Its  purposes.  We  can  Increase 
coal  production  to  meet  this  Nation's  needs 
while  assuring  sound  environmental  protec- 
tion.* 


By  Mr.  PELL  (by  request) : 

S.  1404.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1985,  as  amended:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
•  Mr.  PELL.  Mr.  President.  I  introduce 
and  send  to  the  desk  the  Arts  and  Hu- 
manities Act  of  1979. 

I  ask  unanimous  consent  that  a  sec- 
tlon-by-section  analysis  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
SicTioNAL  Analysis  or  Dbait  Bill  To  Amsitd 

THE  National  Foundation  on  thi  A«ts  and 

THE   HtlMANrrlEB   ACT   OP    1985.   AS  AMENDIO 
(20    use.    9S1.    ET.    SEQ.) 

Set  forth  below  Is  a  sectlon-by-sectlon 
analysis  of  "The  Arts  and  the  Humanities 
Act  of  1979."  a  draft  bill  that  would  amend 
the  National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 

Section  3  of  the  draft  bill  would  repeal 
from  the  Act  the  authority  of  the  National 
Endowment  for  the  Arts  to  support  construc- 
tion projects.  This  authority  has  had  only 
limited  use  since  the  creation  of  the  Endow- 
ment In  1965.  Both  EndowmenU  would  be 
able  to  continue  their  support  of  projects  In- 
volving renovation  of  facilities. 

Section  3  would  add  the  Northern  Mariana 
Islands  to  the  list  of  special  jurisdictions 
contained  in  that  section  of  the  Act  defining 
"States."  This  Is  deemed  appropriate  In  light 
of  Public  Law  94-241  which  requires  that  the 
Northern  Mariana  Islands  be  eligible  for 
Federal  financial  asslsUnce  In  the  same  man- 
ner as  the  other  territories. 

Section  4  of  the  draft  bill  would  amend 
Section  8  of  the  Act  by  modifying  the  word- 
ing of  paragraph  (1)  of  subsection  (c)  so  as 
to  emphasize  that  projeou  and  productions 
supported  by  the  National  Endowment  for 
the  Arts  should  reflect  the  broad  aesthetic 
diversity  of  American  society. 

Section  5  would  make  two  technical  correc- 
tions to  the  last  sentence  of  Section  5(c)  of 
the  Act.  The  first  corrects  the  reference  to 
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"clause  (6)"  to  read  "paragraph  (6)".  The 
second  amendment  would  recognize  the  new 
name  of  the  Senate  Committee  on  Labor  and 
Human  Resources. 

Section  8  would  make  several  changes  to 
Section  6(g)  of  the  Act.  The  first  would 
delete  obsolete  language  wltta  respect  to 
the  Commissioner  of  the  District  of 
Columbia. 

The  second  amendment  would  make  two 
changes  to  the  operation  of  the  program 
of  grants  to  State  arts  agencies  In  order  to 
give  the  Chairmen  more  flezlUty  to 
encourage  State  appropriations  for  the  arts. 

(1)  Under  present  law,  of  the  total 
amount  appropriated  each  year  to  the  Arts 
endowment  for  Its  program  activities 
(authorized  under  Section  6(c)  of  the  Act, 
20  percent  Is  set  aside  for  distribution  to  the 
States.  Presently,  at  least  76  percent  of  this 
amount  Is  distributed  In  equal  amounta  to 
the  States  and  special  jurisdictions  via  block 
grant,  and  no  more  than  26  per  cent  Is 
distributed  via  dlacretlonary  grants.  Section 
6(b)  of  the  draft  bill  would  cbange  the 
ratio  of  block  grants  to  discretionary  grants 
from  75:25  to  50:60.  This  change  would  be 
Implemented  In  five  percent  Increment  over 
the  five-year  period  covered  by  the  bUl. 

(2)  The  second  part  of  Section  6(b)  of 
the  draft  bill  would  allow  the  Chairman, 
In  awarding  discretionary  grants  to  States 
and  regional  groups  as  authorized  by  Section 
5(g)  (3)  (A)  of  the  Act,  to  consider  such  fac- 
tors as  (1)  standards  of  artistic  excellence; 
(2)  level  of  effort  based  upon  State  appro- 
priations for  the  arts;  and  (3)  State  popula- 
tion. 

The  third  proposed  change  would  make 
the  word  "project"  In  paragraph  (4)  (A) 
plural. 

The  final  amendment  In  Section  6  of  the 
draft  bin  would  result  In  those  special 
jurisdictions  with  less  than  300,000  popula- 
tion (I.e..  the  Virgin  Islands,  Ouam,  Amer- 
ican Samoa  and  the  Marianas)  receiving  an 
amount  equivalent  to  the  $300,000  block 
grant  portion  of  the  State  allotment.  The 
Arts  Endowment  has  found  that  these 
jurisdictions  cannot  effectively  utilize  the 
larger  amount  of  money  they  currently 
receive  via  block  grant  when  treated  In  the 
same  manner  as  the  fifty  States  and  the 
larger  special  jurisdictions  of  the  DlBtrtct 
of  Columbia  and  Puerto  Rico.  The  leas 
populous  jurisdictions  would  still  be  eligible 
for  additional  discretionary  grants  above 
the  8200,000  award. 

Section  7  of  the  draft  bill  would  provide 
specific  authority  to  the  Chairman  of  the 
National  Endowment  for  the  Arts  to  enter 
Into  Inter-agency  agreements  In  pursuit  of 
his  responsibilities  under  Section  6(k)  of 
tho  Act  that  reoulres  that  he  coordinate 
the  programs  of  the  Endowment  with  those 
of  other  Federal  agencies.  Under  this 
authority,  for  example,  the  Arts  Endow- 
ment establishes  panels  for  the  Inter- 
national Conununlcatlons  Agency  (ZCA)  to 
recommend  selections  for  the  "Art  In  the 
Embassies "  proRxam,  and  for  the  General 
Services  Administration  (08A)  for  the 
selection  of  artworks  to  be  placed  In  Fed- 
eral buildings.  Currently,  the  Arts  Endow- 
ment has  been  providing  the  services  enu- 
merated In  this  section  of  the  draft  bill 
from  very  limited  administrative  funds. 

Section  8  of  the  draft  bill  would  make  an 
amendment  to  Section  6(1)  of  the  Act  that 
authorizes  the  Endowment's  Challenge 
Orant  program.  The  purpose  of  thU  amend- 
ment would  be  to  emphasize  that  the  basic 
purpose  of  those  grants  Is  to  strengthen 
artistic  quality. 

Section  9  of  the  draft  bill  would  repeal 
Section  6(m)  of  the  Act  that  esUbltshed  a 
special  program  entitled  the  "Bicentennial 
Film  Project."  This  program  has  never  been 
funded  since  It  was  first  authorized  in  1976. 

Section  10  of  the  draft  bill  would  amend 


Section  8  of  the  Act  to  provide  that  the 
terms  of  office  of  all  members  of  the  National 
CouncU  on  the  Arts  would  expire  on  Sep- 
tember 3rd  of  the  year  in  which  their  respec- 
tive six  year  terms  expire.  Presently  two  of 
the  26  members  have  terms  that  expire  In 
January.  The  remaining  members'  terms 
expire  In  September. 

Section  11.  The  authority  of  the  Na- 
tional Endowment  for  the  Humanities  to 
make  loans  has  never  been  used;  repeal  is 
recommended. 

Section  12.  like  Section  6  of  the  draft  bUl, 
would  make  two  technical  corrections  to  the 
Act.  Hie  first  corrects  the  reference  to 
"clause  (6) "  In  the  last  sentence  of  Section 
7(c)  to  read  "paragraph  (6)".  The  second 
amendment  would  recognize  the  new  name 
of  the  Senate  Committee  on  Labor  and 
Human  Resources. 

Sections  13  and  14.  The  purpose  of  these 
amendments  affecting  the  State  Programs  of 
the  Humanities  Endowment  is  to  remove 
the  8200,000  per  State  floor  which  now  gov- 
erns grants  to  four  U.8.  overseas  jurisdic- 
tions with  small  populations: 
Virgin  Islands : 

1070  Census  62,000;  1978  Estimate  98.390 
( 1978  Information  Please  Almanac) . 

Ouam:  1970  Census  86,000;   1973  Estimate 
103,000    (SUtlstlcal   Abstract   of   the   U.8.); 
1976  Estimate  of  98,000  (Statistical  Abstract 
of  the  UJ9.) 
American  Samoa : 
1970  Census  37,000. 
Northern  ICartanas : 
1973  Census  14,000. 
Trust  Territory  of  the  Pacific  Islands. 
This  Is  not  defined  as  a  "State"  in  Sec- 
tion  3(g).   It   may,   however,    achieve    that 
status  In  the  future.  1973  Census  115,000. 

The  smallest  State  of  the  Union,  Alaska, 
has  a  population  of  303.173  according  to  the 
1970  Census. 

All  of  these  Jurisdictions  remain  eligible 
for  grants  In  the  Humanities  State  Program 
In  amounts  to  be  determined  by  the  Chair- 
man after  receiving  the  advice  of  the  Na- 
tional Council  on  the  Humanities. 

An  additional  change  is  Included  in  Sec- 
tion 13  m  orOtT  to  give  the  Chairman  more 
flexibility  to  encourage  State  appropriations 
to  grant  recipients.  At  present  at  least  76 
percent  of  the  funds  appropriated  for  the 
SUte  HumanlUes  Program  is  distributed  in 
equal  amounts  to  the  States  and  special  Jur- 
isdictions via  block  grant,  and  no  more  than 
36  percent  Is  distributed  via  discretionary 
grants.  Section  13  of  the  draft  bill  woiUd 
change  the  ratio  of  block  grante  to  discre- 
tionary grants  from  76:26  to  60:50  In  five 
per  cent  Increments  over  the  five  year  period 
covered  by  the  bUl. 

In  addition  the  amendments  In  Section 
13  would  allow  the  Chairman,  in  awarding 
discretionary  grants  to  grant  recipients  and 
regional  groups  as  authorized  by  Section  7(f) 
(4)  (A)  of  the  Act,  to  consider  such  factors 
as  levels  of  State  appropriations  to  a  grant 
recipient  and  the  size  of  population  of  a 
State. 

Section  16.  The  purpose  of  this  amendment 
is  to  authorize  the  Humanities  Endowment 
to  support  renovation  on  the  same  basis  as 
the  Arts  Endowment. 

Currently  the  Humanities  Endowment  Is 
suppcM-tlng  renovation  and  construction 
projects  m  the  Challenge  Grant  program  es- 
tablished under  Section  7(h)  of  the  Act.  The 
use  of  the  word  "project"  In  Section  7(h) 
(3)  (A)  to  describe  activity  supported  by  a 
Challenge  Grant  has  required  Interpretation 
by  the  General  Counsel  of  the  Humanities 
Endowment  because  that  word  is  presently 
described  as  follows  in  Section  3(d)  of  the 
Act: 

"The  term  'project'  means  existing  pro- 
grams which  further  the  purposes  of  this  Act, 
and  programs  newly  organized  to  further 
such  purposes,  including  programs  to  foster 


American  artistic  creativity,  to  ootnmlaalon 
works  of  art,  to  create  opportunities  for  in- 
dividuals to  develop  artistic  talents  when 
carried  on  as  a  part  of  a  program  otherwise 
included  In  this  definition,  and  to  develop 
and  enhance  public  knowledge  and  under- 
standing of  the  arts,  and  includes,  where  ap- 
propriate, rental,  or  purchase  of  faclUties, 
purchase  or  rental  of  land,  and  acquisition  of 
equipment.  Such  term  also  Includes — 

(1)  the  renovation  of  facilities  if  (A)  the 
amount  of  the  expenditure  of  Federal  funds 
for  such  purpose  in  the  case  of  any  project 
does  not  exceed  $250,000,  or  (B)  two- thirds 
of  the  members  of  the  National  Council  on 
the  Arts  (who  are  present  and  voting)  ap- 
prove of  the  grant  or  contract  Involving  an 
expenditure  for  such  purposes;  and 

(2)  the  construction  of  facllltlea  if  (A) 
such  construction  is  for  demonstration  pur- 
poses CM'  under  unusual  circumstances  where 
there  is  no  other  manner  in  which  to  ac- 
complish an  artistic  purpose,  and  (B)  two- 
thirds  of  the  members  of  the  National  Coun- 
cil on  the  Arts  (who  are  present  and  voting) 
approve  of  the  grant  or  contract  involving 
and  expenditure  for  such  purpose." 

The  Humanities  General  Counsel  has 
ruled  that.  In  the  case  of  Challenge  Grants 
awarded  by  the  Humanities  Endowment,  ap- 
proval of  a  grant  or  contract  involving  ren- 
ovation or  construction  must  be  given  by  the 
National  CouncU  on  the  Humanities  i-n*tm^ 
of  the  National  Council  on  the  Art*. 

Section  16  of  the  draft  bill  would  provide 
specific  authority  to  the  Chairman  of  the 
National  Endowment  for  the  Himianltiea  to 
enter  into  inter-agency  agreements  in  pur- 
suit of  his  responsibilities  under  Section  7 
(d)  of  the  Act  that  requires  that  he  coordi- 
nate the  programs  of  the  Endowment  with 
those  of  other  Federal  agencies.  Under  this 
authority,  for  example,  the  HumanlUee  En- 
dowment has  cooperated  with  the  National 
Science  Foundation  in  muking  grants  In  the 
increasingly  important  field  of  science,  ettalca 
and  human  values.  Currently,  the  Humani- 
ties Endowment  has  been  providing  the  serv- 
ices enumerated  in  this  section  of  the  draft 
bill  from  very  limited  administrative  funda. 
Section  17.  The  purpose  of  this  amendment 
is  to  raise  from  817,600  to  830,000  the  celling 
on  grants  that  the  Chairman  can  make  with- 
out a  recommendation  from  the  National 
Council  on  the  Humanities.  Such  grants  can 
be  made  only  pursuant  to  a  delegation  from 
the  Council  and  must  be  reported  to  the 
Council  for  Its  review.  Although  the  statute 
allows  a  maximum  of  10  percent  of  program 
fimds  to  be  obligated  by  such  grants,  the 
Humanities  Endowment  has  obligated  only 
about  1  per  cent  of  such  funds  in  this 
manner. 

The  figure  of  $17,600  has  been  affected  by 
Inflation  since  It  was  adopted  in  1973.  It  ap- 
pears that  $30,000  would  now  be  a  figure 
which  woiUd  give  the  Chairman  greater  flex- 
ibility in  emergency  situations. 

Section  18  proposes  two  technical  changes 
to  the  Act.  The  first  amendment  would  give 
statutory  recognition  to  both  Endowment's 
practice  of  selecting  for  membership  on  the 
Endowment's  peer  review  panels  persons  with 
a  broad  range  of  aesthetic  and  humanistic 
perceptions. 

The  second  technical  change  woxild  pro- 
vide additional  time  for  the  submission  of 
Annual  Reports  by  the  Chairman  of  the  two 
Endowments  and  the  two  Councils  to  the 
President  for  transmittal  to  the  Congress. 
The  present  requirement  of  January  16  con- 
tained In  Section  10  of  the  Act  is  unrealistic 
given  the  recent  change  in  the  start  of  the 
Federal  fiscal  year  from  July  1  to  October  1. 
The  change  would  require  that  such  Reports 
t>e  submitted  by  April  16  of  each  year. 

Section  19  of  the  draft  bill  would  propose 
several  changes  to  Section  1 1  of  the  Act,  con- 
taining the  authorization  of  appropriations 
for  the  activities  of  the  two  EndowmenU. 
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Tba  &r«t  amendment  would  provide  "such 
gum*"  approprlfttlons  kuthoiizatlons  for  the 
tMulc  progrun  of  the  two  Endowments  for 
the  five  fiscal  year*  ending  September  30. 
1»8S. 

The  second  amendment  would  provide 
"auch  suma"  appropriation  authorizations  for 
the  "Treasury  Pund"  for  the  same  five  flacal 
years.  In  addition  it  would  permit  the  re- 
lease of  Indefinite  appropriations  to  match 
glfU  received  by  grantees  for  the  purposes 
of  Section  6(c)  and  7(c)  of  the  NTAH  Act 
Presently  all  such  gifts.  In  order  to  release 
matching  funds  from  the  Treasury,  must  be 
accepted  by  the  Chairman  as  Federal  funds. 
The  new  procedure  would  have  three  ad- 
vantages: 

(1)  It  win  simplify  accounting,  particu- 
larly In  the  Challenge  Orant  program 

(3)  It  will  permit  the  Endowments'  gift 
funds  to  be  reuined  by  grantees  and  never 
become  Federal  funds.  Presently  gift  funds 
are  considered  to  be  Federal  funds,  but  are 
exempt  from  Treasury  control.  It  Is  not  feasi- 
ble for  the  Endowments  to  dupUcrte  the 
controls  that  Treasury  applies  to  funds  under 
lU  jurisdiction. 

(3)  In  the  case  of  Challenge  Orants,  the 
present  provisions  cause  difficulty  In  accept- 
ing private  gifts  which  are  In  the  form  of 
"deferred  giving'.  Deferred  giving  Is  In- 
creasingly important  In  attempts  by  arts  or- 
ganizations, colleges,  universities  and  muse- 
ums, which  are  trying  to  build  up  their  en- 
dowment funds,  one  of  the  chief  purposes 
of  the  Challenge  Orant  program  under  Sec- 
tions S(l)  and  (h)  of  the  Act. 
This  change  would  not  result  In  any  altera- 
tion of  present  requirements  regarding  the 
ratio  of  Federal  funds,  private  gifts  and 
funds  used  by  grantees  to  match. 

The  third  change  would  provide  "such 
sums"  appropriation  authorizations  to  both 
endowments  for  their  Challenge  Orant  pro- 
gram, and  propoees  the  same  change  as  that 
described  above  regarding  private  donations. 

The  last  amendment  would  repeal  the  ap- 
prlatlons  authorization  for  the  Bicentennial 
Film  program,  the  authorization  for  which  Is 
also  proposed  for  repeal . 

Section  20  would  make  the  amendments  ef- 
fective upon  the  date  of  enactment.* 


By  Mr.  WEICKER  'for  himself. 
Mr.  Oravil,  and  Mr  Durkini 
S.  1408.  A  bill  to  provide  for  the  de- 
velopment of  aquaculture  in  the  United 
States,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition. 
and  Forestry  and  the  Committee  on 
Commerce,  Science,  and  Transportation. 
Jointly,  by  unanimous  consent. 

NATIONAL    AQUACDLTtJaS    OSOANIC    ACT    OF    ItTt 

•  Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  Join  my  distinguished  col- 
leagues Senator  Gravel  and  Senator 
DcuuN  today  to  Introduce  the  National 
Aquaculture  Organic  Act  of  1979.  This 
bill  is  a  similar  but  less  costly  version 
of  the  Aquaculture  legislation  which  was 
passed  last  year  by  Congress  and  subse- 
quently vetoed  by  the  President.  I  hope 
that  this  bill  will  reaffirm  the  Senates 
Interest  In  and  commitment  to  a  serious 
effort  to  promote  aquaculture  In  the 
NaUon. 

Aquaculture  Is  the  controlled  cultiva- 
tion of  aquatic  plants  and  animals,  pri- 
marily for  the  purpose  of  providing  food 
protein.  Other  materials  which  can  be 
provided  by  aquaculture  are  often  under- 
emphasized.  Seaweeds  are  used  In  the 
production  of  Industrial  chemicals  and 
animal  feeds.  Recent  research  has 
shown  that  aquaculture  has  a  significant 


potential  for  producing  energy,  by  con- 
verting ocean  cultivated  algae  into 
methane  gas. 

Aquaculture  Is  a  Hedging  Industry  In 
the  United  States  but  has  l)een  practiced 
In  other  nations  for  many  centuries. 

China,  for  instance,  has  used  aqua- 
culture techniques  for  over  20  centuries 
and  produces  much  of  Its  fish  products 
through  aquaculture.  Aquaculture  ac- 
counts for  roughly  10  percent  of  the 
world's  production  of  fish  products,  but 
In  the  United  States,  It  only  provides  a 
scant  3  percent  of  our  total  production. 
World  production  of  seafood  still 
comes  largely  from  hunting  and  gather- 
ing fish,  shellfish,  and  seaweed  from 
wild  stocks.  In  an  attempt  to  meet  the 
growing  demands  for  food  to  feed  an 
ever  expanding  population  and  to  satisfy 
worldwide  affluence,  many  wild  stoclts  of 
fish  have  already  been  fished  too  heavily, 
often  exceeding  maximum  sustainable 
yields  It  Is  expected  that  the  world  de- 
mand for  seafood  will  Increase  drama- 
tically In  the  near  future:  even  In  the 
United  States  the  demand  may  Increase 
80  percent  by  the  year  2000. 

The  sea  still  has  potential  for  pro- 
ducing more  food  but  seafood  produc- 
tion will  soon  plateau  and  other  methods 
of  obtaining  a  source  of  high  protein 
win  have  to  be  found. 

Currently,  the  Nation  Imports  about 
70  percent  of  Its  fish  products.  They  are 
the  third  largest  contributor  to  our  bal- 
ance of  trade  deficit.  If  domestic  produc- 
tion falls  to  keep  pace  with  Increasing 
demand,  then  the  Nation  will  be  faced 
with  an  even  greater  trade  Imbalance. 
Aquaculture  offers  a  way  to  expand  the 
nation's  fish  production,  provide  Jobs  and 
enhance  the  economy. 

Aquaculture  technology  has  reached 
a  point  where  It  has  the  potential  In  this 
country  to  produce  low-cost,  hlgh-pro- 
teln  food  as  well  as  gourmet  Items,  such 
as  shrimp  and  possibly  lobster.  Catfish, 
trout  and  salmon  are  species  that  are  al- 
ready beln<i  cultured  at  moderately  suc- 
cessful levels.  Many  other  species,  such  as 
oysters,  mussel,  pompano  and  eel  hold 
great  promise.  However,  the  development 
of  the  Industry  is  stalled  through  a  lack 
of  serious  Government  support. 

This  situation,  a  Nation  with  a  vast 
aquaculture  potential  Importing  over 
half  of  Its  f  sherles  products,  at  a  cost  of 
over  $2  billion  a  year.  Is  absurd.  II  the 
Nation  is  going  to  overcome  current  eco- 
nomic problems  we  must  Invest  wisely  In 
new  programs.  Aquaculture  Is  a  case  In 
point.  The  time  has  come  for  the  Federal 
Government  to  help  aquaculture  to  Its 
feet.  Last  year,  ty  passing  the  "National 
Aquaculture  Act  of  1978."  H.R.  9170. 
Congress  recognized  the  need  for  a  na- 
tional aquaculture  program. 

The  President's  veto  reflects  an  Ig- 
norance of  the  conditions  which 
prompted  this  legislation.  Although  the 
President  supports  the  purpose  of  the 
bill  and  recognizes  the  Importance  of 
aquaculture.  he  Is  unwilling  to  provide 
strong  leadership  and  coordination  In 
this  field. 

The  President  notes  that  several  Fed- 
eral programs  for  aquaculture  already 
exist  to  assist  aquaculture  development. 


He  says  that  the  Small  Business  Admin- 
istration can  assist  aquaculture.  How- 
ever, SBA  has  not  been  responsive  to  the 
needs  of  aquaculture.  In  1975  and  1976. 
SBA  Issued  only  10  loans  totaling  about 
1200,000.  This  Is  not  going  to  change  In 
the  near  future.  As  a  matter  of  fact.  In 
recent  testimony  before  the  House  Mer- 
chant Marine  and  Fisheries  Committee, 
the  official  SBA  position  was  presented; 
It  is  this  Administration's  position  that 
those  provisions  In  PL  04-306  which  author- 
ize aquaculture  concerns  to  be  eligible  for 
SBA  assistance  be  repealed 

It  Is  my  understanding  that  SBA 
lumps  aquaculture  with  agriculture.  In 
a  recent  Inquiry,  however,  SBA  appears 
to  be  trying  a  more  responsive  approach 
to  the  aquaculture  Industry. 

The  Departments  of  Commerce.  Agri- 
culture, and  Interior  are  each  involved 
In  aquaculture.  In  fact,  there  are  no  less 
than  16  Federal  agencies  which  are 
involved.  Give  these  activities  the  Pres- 
ident believes  that  there  Is  no  need  for 
new  Federal  programs,  but  falls  to  re- 
alize that  these  agencies  have  been  in- 
effective In  developing  aquaculture  be- 
cause they  do  not  provide  strong  leader- 
ship or  a  clear  focus. 

An  embryonic  Industry  such  as  aqua- 
culture needs  a  strong  guiding  hand,  not 
the  disjointed  and  uncoordinated  efforts 
of  16  Government  agencies.  Because 
aquaculture  Is  an  underdeveloped  indus- 
try. It  does  not  have  the  Institutions 
that  are  needed  for  effective  Govern- 
ment relations.  Estebllshed  Industries 
can  understand  and  effectively  use  Gov- 
ernment programs  only  after  years  of 
experience  and  the  development  of  gov- 
ernmental Institutions  of  their  own.  such 
as  trade  councils.  It  Is  for  this  reason 
that  I  believe  any  aquaculture  program 
which  relies  solely  on  existing  Federal 
activities  and  does  not  provide  a  strong 
focal  point  for  aquaculture  development. 
will  end  In  failure. 

There  have  been  many  efforts  to  de- 
velop aquaculture  In  the  past.  The  num- 
ber of  Government  agencies  Is  testimony 
to  that  fact.  Clearly,  restatements  of 
support  and  the  Issuing  of  letters  re- 
questing new  responsiveness  from  exist- 
ing agencies  are  the  types  of  acUons 
whoee  Impact  quickly  fades.  They  do  not 
provide  the  sustained  support  and  guid- 
ance that  any  new  Industry  needs  for 
development. 

The  President  also  expressed  concern 
about  offering  major  new  Government 
subsidies,  such  as  the  losai  guarantees 
and  insurance  programs.  He  feels  the 
need  for  these  programs  should  be 
studied  and  more  clearly  established. 
The  need  for  these  programs  has  been 
estebllshed.  by  voluminous  congres- 
sional testimony. 

I  carmot  help  but  think  that  Interest 
In  aquaculture  will  fade  while  another 
study  Is  conducted.  The  President's  fear 
of  spending  Is  preventing  him  from  see- 
ing the  need  for  new  programs  to  de- 
velop our  Nation's  potential. 

It  Is  clear  to  me  that  we  need  at  least  a 
small  Incentive  program  to  give  the  in- 
dustry   an    Initial    boost.    The    marine 

aquaculture  Industry  Is  presently  con- 
sidered high  risk.  It  must  compete  for 

SBA  and  other  loans  with  other  less  risky 
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Industries    and,    therefore,    cannot    get 
loans  easily. 

Any  serious  attempt  to  develCH?  aqua- 
culture win  co6t  money  and  teke  years 
of  clearly  directed  effort.  I  believe  It  Is 
time  to  commit  ourselves  to  that  effort 
and  not  shy  away  out  of  a  fear  of  new 
programs.  Our  future  depends  not  only 
on  controlling  spending  but  on  wise  In- 
vestment. 

The  legislation  that  I  am  Introducing 
today,  similar  to  H.R.  9370  (vetoed  last 
year*  and  similar  to  H.R.  20  (recently 
reported  out  of  the  House  of  Represent- 
atives) will  estebllsh  a  national  aqua- 
cultural  development  plan. 

It  would  coordinate  programs  to 
Identify  primary  species  with  greatest 
aquaculture  potential,  and  to  conduct 
research  In  life  history,  behavior,  physi- 
ology, disease  control  of  aquaculture  spe- 
cies and  potential  food  organisms  for 
such  species. 

A  modest  loan  guarantee  program 
would  make  developmental  capital  avail- 
able for  construction  and  operation  of 
aquaculture  facilities  and  for  acquiring 
essential  seed  stocks. 

It  would  also  establish  an  Insurance 
program  covering  only  the  essential 
stocks  of  an  aquaculture  facility  that 
may  be  lost  through  such  things  as  dis- 
ease or  unavoidable  equipment  failure. 

This  legislation  will  be  less  costly  than 
last  year's  bill,  which  would  have  pro- 
vided $300  million  for  loan  guarantees. 
The  current  House  bill  requests  $150  mil- 
lion. This  bill  proposes  $100  million  for 
loan  guarantees.  The  Insurance  program 
request  Is  one-half  of  last  year's  bill  re- 
quest, down  to  $125  million.  The  same 
amount  as  the  House  bill.  These  reduc- 
tions represent  major  changes  in  the 
legislation.  Yet  It  will  still  provide  the 
support  needed  to  begin  the  development 
of  aquaculture. 

I  hope  that  the  President  wUl  be  recep- 
tive to  this  revised  legislation  and  will 
join  this  year  with  Congress  in  esteb- 
llsh Ing  the  long-needed  national  pro- 
gra.n  for  the  development  of  aquaculture. 

Mr.  President.  I  ask  for  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  RacoRo. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.  1406 

Be  it  enacted  b]/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Aquacul- 
ture Organic  Act  of  1979". 

SZC.    2.    FINDINGS.    PtniPOSE,    AND    POLICY. 

(a)  Findings. — Congress  finds  the  fol- 
lowing: 

( 1 )  The  world  consumption  cf  seafood  is 
Increasing  and  the  harvest  of  some  popula- 
tions of  fish  and  shellfish  has  exceeded  iRvels 
of  maximum  sustainable  yield. 

(2)  Certain  stocks  of  Ash  and  shellfish  of 
importance  to  the  United  States  are  deplete:], 
or  are  d^-clining,  and  such  depletion  or  de- 
cline hks  an  undesirable  Impact  on  both 
commercial  and  recreational  fisheries. 

(3)  There  is  an  extensive  market  for  sea- 
food in  the  United  States,  but  the  United 
States  Imports  in  excess  of  60  percent  of  its 
fish  and  shellfish  for  human  consumption 
(Which  imports  are  10  times  the  level  of 
exports),  and  this  dependence  on  imports  as 
a  source  of  protein  makes  it  difficult  to  In&urc 


continuous  supplies  and  suggests  that  altei  - 
natives  such  as  aquaculture  be  developed. 

(4)  Many  segments  of  the  world  population 
are  now  facing  serious  nutritional  deficiencies 
and  food  shortages  due  to  adverse  climatic 
conditions  and  the  steady  growth  of  popula- 
tion. These  problems  will  tecome  more  se- 
vere, and  the  resulting  demand  for  Increased 
food  production  will  have  to  be  met  chlellv 
through  the  application  of  scientific  ;in-i 
technological  advances  from  research  on 
aquaculture  and  other  food  production 
systems. 

(5)  Aquaculture  Is  contributing  ol|<i:ifi- 
cantly  to  world  food  supplies  with  production 
equal  to  10  percent  of  current  landings  of 
seafoods  and  has  the  potential  for  increa.se 
by  a  factor  of  five  before  the  end  of  this 
century. 

(6)  Less  than  3  percent  of  current  Unlleu 
States  fisheries  production  results  from  aqua- 
culture but  there  Is  a  Rood  potential  for  ex- 
panding production  from  aquaculture  to 
e-  ual  or  exceed  the  worldwide  average,  there- 
by helping  to  provide  Unltei  States  con- 
rumers  with  stable  s\ipplle»  of  high  quall'.v 
aquatic  foods. 

(7)  The  stocking  of  advanced  life  stapes  •{ 
fish  and  shellfish  produced  by  atjuaoiltin'c  to 
the  n»tural  environment  Is  a  possible  mean.'- 
nf  rebuilding  and  augmenting  fish  and  :-heil- 
tlsh  populations  and  establl&hlnK  new 
fisheries. 

(8)  The  aopUcatlon  of  aquaculture  tech- 
nolotty  cffers  opportunities  for  recovery  of 
thermal  en»rgy.  nutrients,  and  other  resour- 
ces normally  wasted  and  mav  be  a  more 
pfflclent  use  of  these  resources  for  food  pro- 
duction than  current  methods  of  agriculture. 

(9)  Water,  whether  fresh,  brackish,  or 
marine,  which  is  suitable  for  aquaculture  is 
diminishing  cr  In  many  cases  is  under- 
utilized 

(10)  Many  areas  of  the  United  States  are 
suitable  for  aquacultiire.  but  are  subject  to 
land-u'^e  or  water-use  nrwnagement  policies 
that  may  inhibit  the  development  of  aqua- 
culture. These  policies  should  be  reviewed 
and  modified  eo  that  aquaculture  will  be 
considered  along  with  the  other  possible  uses 
of  such  areas. 

(11)  Current  efforts  to  develop  aquaculture 
in  the  United  States  are  highly  diffuse,  and  a 
strong  commitment  by  the  Federal  Govern- 
ment will  make  aquaculture  more  efficient 
and  competitive,  thereby  stimulating  public 
and  private  investment  and  development. 

(12)  While  many  scientific  and  technologi- 
cal problems  are  unsolved,  there  is  sufficient 
knowledge  to  further  the  development  of 
aquaculture  production  systems  for  some 
species  of  fish  and  shellfish. 

(13)  The  development  of  aquaculture  in 
the  United  States  has  been  limited  by  the 
inability  of  producers  of  aquatic  soecles  to 
obtain  adequate  capital  and  a  reliable  source 
of  seed  stock. 

(141  Aquaculture  In  the  United  States  has 
traditionally  concentrated  on  a  few  aquatic 
species,  but  many  others  have  a  potential  for 
commercial  and  other  culture. 

(15)  Government  programs  that  help  to 
reduce  the  risks  associated  with  production 
of  aquacultural  commodities  have  not  been 
generally  available  to  producers  of  those 
aquatic  species  in  which  the  risk  is  high. 

(16)  The  rehabllitatlcn  and  enhancement 
of  fish  and  shellfish  resovrces  are  desirable 
applications  of  aquacultural  technology. 

(b)  Ptno>osK — The  purpose  of  this  Act  is  to 
promote  aquaculture  in  the  United  States 
by— 

(1)  declaring  a  national  aquaculture 
policy; 

(2)  establishing  and  implementing  a  na- 
tional plan  for  aquaculture;  and 

(3)  developing  programs  and  encouraging 
activities; 

which    will    result    in    the    coordination    of 
domestic    aquaculture    etiorts.    the    conser- 


vation, rehabilitation  and  enhancement  of 
nsheries  resources,  the  creation  of  new  in- 
dustries and  Job  opportunities,  and  other 
national  t>eneflts. 

(c)  Policy  —  Aquaculture  has  a  high  po- 
tential for  augmenting  existing  commercial 
and  sport  fisheries.  th;reby  Increasing  the 
supply  of  aquatic  protein  for  t>oth  human 
and  animal  consumption  and  assisting  the 
United  States  in  meeting  Its  future  food 
needs  and  contributing  to  the  solution  of 
world  food  problems.  It  is,  therefore.  In  the 
national  Interest,  and  It  is  the  national 
policy,  to  encourage  the  development  of 
aquaculture. 

Sec.  3.   DEnNiTiONS. 
As  used  in  this  Act: 

( 1 )  The  term  "aquaculture"  means  the 
propagation  and  rearing  of  aquatic  species  in 
controlled  or  selected  environments,  includ- 
ing ocean  ranching. 

(2)  The  term  "aquaculture  facility"  means 
any  dry  or  submerged  land,  fioatlng  or  fixed 
structure,  or  other  appurtenance,  if  such 
land,  structure,  and  appurtenance  is  located 
within  the  United  States,  which  is  used  for 
aquaculture,  including,  but  not  limited  to, 
any  laboratory,  hatchery,  rearing  pond,  race- 
way, pen.  Incubator,  or  other  equipment,  in- 
cluding vessels  in  support  of  aquaculture. 

(3)  The  term  "aquatic  species"  means  any 
species,  nitlve  or  introduced,  of  finflsh.  mol- 
lusk  or  crustacean  or' other  aquatic  inver- 
tebrate, amphibian,  reptile,  or  aquatic  plant, 
but  does  not  mean  any  species  of  finflsh  or 
aquatic  plant  primarily  used  for  ornamental 
purposes. 

(4)  The  term  "fund"  means  the  Federal 
Aquaculture  Assistance  Fund  established  by 
section  11. 

(5)  The  term  "person"  means  any  indi- 
vidual who  is  a  citizen  or  national  of  the 
United  States  and  any  corporation,  partner- 
ship, association,  or  other  entity  (including, 
but  not  limited  to.  any  community  develop- 
ment corporation  or  fishermen's  cooper  itive) 
organized  or  existing  under  the  laws  of  any 
State. 

(6)  The  term  "Council"  means  the  Na- 
tional Aquaculture  Council  established  by 
section  4. 

(7)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samo\.  the  Virgin  Islands.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
ether  Commonwealth,  territory,  or  posses- 
sion of  the  United  States. 

(8)  The  term  "United  States,"  when  used 
In  a  geographical  context,  means  all  States 
Including  the  adjacent  fisheries  economic 
zone. 

Sec.  4.  National  AQUACtn.TtTax  Cooncil. 

(a)  Establishment. — There  Is  established 
the  Nation  il  Aquaculture  Council.  The  mem- 
bers of  the  Council  are  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  and  the 
Secretary  of  the  Interior,  or  the  designee  of 
any  such  Secretary. 

(b)  CHAiaitAN  AND  Tiaiis. —  (l)TheCoun- 
cll  shall  have  a,  Chairman  and,  except  as  pro- 
vided in  paragraph  (2)  (A) .  the  term  of  office 
of  the  Chairman  Is  2  years. 

(2)  Within  1  month  after  the  date  of  the 
enactment  of  this  Act,  the  Council  shall  se- 
lect from  among  its  members — 

(A)  the  Chairman  to  serve  during  the  pe- 
riod beginning  on  the  date  of  selection  and 
ending  at  the  close  of  September  30.  1980; 

(B)  the  Chairman  (who  may  not  be  the 
Secretary  selected  under  subparagraph  (A)) 
to  serve  during  the  2-year  period  beginning 
on  October  i.  1980;  and 

(C)  the  Chairman  'who  may  not  be  the 
Secretary  selected  under  subparagraph  (A) 
or  (B))  to  serve  during  the  2-year  period 
beginning  on  October  1.  1982. 

(3)  After  September  30,  1984.  the  chair- 
manship of  the  Council  shall  be  rotated 
among  the  Secretaries  i,oncerned  according 
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to  the  sequence  established  i  nder  paragraph 

(3)- 

(c)  Sr ATT  Suppoar. — The  members  of  the 
Council  shall  assign  from  their  respective  de- 
partments such  staff  and  clerical  personnel 
as  may  be  necessary  to  enable  the  Council 
to  carry  out  Its  functions  under  this  Act. 

(d)  Advisobt  Committee — The  Council 
may  establish,  and  appoint  the  members  of. 
an  advisory  committee  to  assist  the  Council 
In  carrying  out  Its  functions  under  this  Act 
IiKllvlduals  appointed  to  the  advisory  com- 
mittee shall  be  knowledgeable  and  experi- 
enced In  the  principles  and  practices  of  aqua- 
culture.  The  members  of  the  advisory  com- 
mittee (Other  than  officers  or  employees  of 
the  Federal  Government),  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  advisory 
committee,  shall  be  allowed  travel  expenses. 
Including  per  diem  In  Ueu  of  subsistence,  in 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5 
of  the  United  States  Code 

(e)  IicroEMATiON  SnvicEs — (li  In  addi- 
tion to  performing  such  other  functions  that 
are  assigned  to  it  under  this  Act.  the  Council 
shall— 

(A)  establish  and  maintain  an  information 
service  for  the  collection,  analysis,  and  dis- 
semination of  scientific,  technical,  legal,  and 
economic  information  relating  to  aquacul- 
ture: 

(B)  conduct  appropriate  surveys  In  coordi- 
nation with  other  Federal  departments  and 
agencies  of  public  and  private  aquacultural 
activities  being  conducted  In  the  United 
States  for  the  purpose  of  acquiring  informa- 
tion on  acreages,  water  use.  production,  cul- 
ture techniques,  and  other  relevant  matters; 

(C)  arrange  with  foreign  nations  for  the 
exchange  of  information  relating  to  squacul- 
ture; 

(D)  conduct  a  continuing  study  to  deter- 
mine whether  existing  capture  fisheries  could 
be  adversely  affected  by  competition  from 
products  produced  by  commercial  aquacul- 
tural enterorlses  and  lncl''de  In  such  study — 

(I)  an  assessment  of  any  such  adverse  ef- 
fect, by  species  and  by  geographical  region. 
on  such  fisheries,  and 

(II)  recommended  measures  to  ameliorate 
any  such  effect;  and 

(E)  report  to  Congress  on  the  findings 
made  under  the  study  provided  for  under 
such  subparagraph  (D)  in  the  biennial  status 
report  required  under  subsection  (f) 

(3)  Any  production  Information  submitted 
to  the  Council  under  paragraph  (11(B)  shall 
be  confidential  and  may  only  be  disclosed 
to  the  advisory  committee  that  may  be  es- 
tablished under  subsection  (d)  or  when  re- 
quired under  ocnirt  order  The  Council  shall 
by  regulation  prescribe  such  procedures  as 
may  be  necessary  to  preserve  such  confiden- 
tiality, except  that  the  Council  may  release 
or  make  public  any  such  Information  In  any 
aggregate  or  summary  form  that  does  not 
directly  or  Indirectly  disclose  the  Identity, 
btislness  transactions  or  trade  secrets  of 
any  person  who  submits  such  Information 

(f)  BnMiriAL  Repost — The  Council  shall 
prepare  on  a  biennial  basis,  and  submit  to 
Congress,  a  report  on  the  status  of  aqua- 
culture  In  the  United  States  Each  such  re- 
port sball  contain  a  description  and  evalua- 
tion of  the  actions  undertaken  with  respect 
to  the  Plan  during  the  reporting  period,  an 
explanation  of  any  revisions  made  to  the 
Plan  under  section  S(d)  during  the  report- 
ing period,  and  such  other  comments 
and  recommendations  regarding  aqua- 
culture  in  the  United  Statea  as  the  Coun- 
cil deems  appropriate.  The  first  report  re- 
quired under  this  subsection  shall  be  sub- 
mitted to  Ooogress  September  30,  1980 

Sk.  5.  National  Aquacultuiie  Development 
Plan. 
(a)(1)   Before  the  close  of  the  18-month 
period  beginning  on  the  effective  date  of  this 


Act,  the  CouncU  shall  be  regulation  establish 
a  National  Aquaculture  Development  Plan 
(hereinafter  In  this  Act  referred  to  as  the 
•plan").  Within  6  months  after  such  date 
of  enactment  and  before  developing  pro- 
ptosed  regulations  with  respect  to  the  Plan, 
the  Council  shall  give  Interested  persons  an 
opportunity  to  participate  In  the  develop- 
ment of  the  Plan  by  holding  public  hearings 
at  regional  locations  that  the  CouncU  deems 
appropriate   taking   Into   account — 

(A)  the  geographical  proximity  of  States  to 
one  another. 

(B)  the  similarity  of  States  In  aquacul- 
tural activities  and  potential,  and 

(C)  other  relevant  factors. 

(2)  In  developing  the  Plan,  and  revisions 
thereto  under  subsection  (d).  the  Council 
shall  consult  with  the  Office  of  3Jlen:e  and 
Technology  Policy,  other  appropriate  Federal 
departments  and  agencies,  appropriate 
States,  and  appropriate  regional  Fishery 
Management  Councils  established  under  sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (16  VS.C.  1863). 

(b)   Contents  or  Plan — The  plan  shall — 

(1)  Identify  those  aquatic  species  (here- 
inafter referred  to  In  this  Act  as  "priority 
aquatic  species")  which  the  CouncU  deter- 
mines to  have  a  potential  for  culturlng  on 
a  commercial  or  other  basis,  which  deter- 
mination shall  be  made  by  the  Council  after 
taking  Into  ««:count — 

(A)  the  extent  of  commercial  aquaculture. 
If  any,  currently  being  carried  out  with 
respect  to  such  species,  and  the  projected 
biological  and  economic  feasibility  of  cul- 
turlng such  species; 

(B)  the  extent  to  which  aquaculture  re- 
search and  development  have  been  under- 
taken, within  the  public  and  private  sectors, 
with  respect  to  such  species; 

(C)  the  time  and  resources  which  will  be 
required  to  develop  aquaculture  technology 
to  the  point  where  such  species  can  be  cul- 
tured on  a  commercial  or  other  basis; 

(D)  such  other  factors  as  the  Council  de- 
termines to  be  appropriate;  and 

(2)  contain  an  aquaculture  development 
program,  prepared  by  the  CouncU  for  each 
priority  aquatic  species. 

ic)  The  aquaculture  development  program 
contained  In  the  plan  for  each  priority 
aquatic  species  shall  set  forth  those  actions 
which  the  Council  determines  should  be 
undertaken,  and  the  period  of  time  within 
which  each  such  action  should  be  completed, 
to  provide  for  the  culture  of  each  such 
species  on  a  commercial  or  other  basis  Such 
actions,  with  respect  to  each  priority  aquatic 
species,  shall  Include — 

1 1 )  such  research  and  development,  tech- 
nical assistance,  demonstration,  extension 
education,  and  training  as  may  be  necessary 
and  appropriate  regarding — 

I  Ai  aquaculture  facility  design  and  opera- 
tion. 

(B)  water  quality  management. 

iC)  utilization  of  waste  products  (Includ- 
ing thermal  effluents) . 

(D)  nutrition  and  the  development  of 
economical  feeds. 

lE)  life  history,  behavior,  genetics,  physi- 
ology, and  pathology  and  disease  control 
I  Including  research  regarding  organisms 
which  may  not  be  harmful  to  fish  and  shell- 
fish but  are  Injurious  to  humans). 

(F)  life  history,  behavior  genetics,  physi- 
ology and  pathology  and  disease  control  of 
organisms  designated  as  potential  food 
sources  for  aquaculture  species 

(G)  processing  and  market  development, 
and 

(H)  production  management  and  quality 
control; 

(31  research  with  respect  to  the  effect  of 
the  culture  of  such  species  on  estuarlne  and 
other  water  areas,  including  the  effects  on 
the  natural  fiora  and  fauna; 

(3)  the  Identification  and  analysis  of  any 
legal  or  regulatory  constraints  which  may 
affect  the  culture  of  such  species; 


(4)  the  development  of  adequate  supplies 
of  seed  stock; 

(5)  the  construction,  purchase,  lease,  or 
acquisition  of  necessary  development  aqua- 
culture facilities,  and 

(6)  Such  other  actions  relating  to  research 
and  development,  technical  assistance,  dem- 
onstration, extension  education,  and  training 
as  the  Secretary  deems  necessary  and  appro- 
priate. 

(d)  .n  preparing  an  aquaculture  develop- 
ment program  for  any  priority  aquatic 
species,  and  in  reviewing  any  such  program 
pursuant  to  subsection  (f).  the  CouncU 
shall,  to  the  extent  practicable,  take  Into 
account  any  significant  action  which  has 
been,  or  wh.ch  is  proposed  to  be  undertaken 
by  any  other  Federal  agency,  any  State 
agency,  or  a.iy  person,  and  which  may  affect 
the  accomplishment  of  the  program. 

(e)  Actions  and  Implementation— The 
Plan  shall  specify— 

( 1 )  with  respect  to  each  program  Included 
within  the  Plan  pursuant  to  subsection  (b), 
those  actions  that  the  Council  determines 
should  be  undertaken,  and  the  period  of 
time  within  which  each  such  action  should 
be  completed.  In  order  to  Implement  the 
program;  and 

(2)  with  respect  to  each  action  referred 
to  in  paragraph  (1),  that  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  or 
the  Secretary  of  the  Interior,  acting  Indi- 
vidually. Jointly,  or  collectively,  has  respon- 
sibility  for   Implementing   the   action. 

Th.'  specifications  of  Secretarial  responsibili- 
ties under  paragraph  (2)  for  Implementing 
actions  shall  be  determined  by  the  Council 
on  the  basis  of — 

(A)  the  responslbUltles  conferred  on  the 
respective  Secretaries  by  law  or  by  any  execu- 
tive a:tlon  having  the  effect  of  law  (includ- 
ing, but  not  limited  to,  ReorgaiUzatlon  Plan 
Numbered  4  of  1979) ;  and 

iB)  the  experience,  expertise,  and  other 
appropriate  re80urc?s  that  the  department 
of  each  such  Secretary  may  have  with  respect 
to  the  action  required  under  the  program 
concerned. 

(f)  Revision  of  Plan— (1)  The  CouncU. 
and  any  Federal  or  State  agency  which  has 
significant  functions  which  relate  to  aqua- 
culture. shall  review  on  an  annual  basis — 

(A)  each  aquatic  species  not  Identified  as 
a  priority  aquatic  species;  and 

I B)  the  aquaculture  development  program 
established  under  the  plan  for  each  priority 
aquatic  species  to  determine  whether  the 
actions  specified  In  the  program  are  being 
accomplished  on  a  successful  and  timely 
basis.  ^     _    . 

(2)  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)(A),  the  CouncU 
determines,  after  taking  Into  account  the  cri- 
teria set  forth  in  subsection  (b)(1),  that  any 
aquatic  species  has  a  potential  for  culturlng 
on  a  commercial  jr  other  basis  the  Council 
shall  by  regulation  amend  the  plan  to  Iden- 
tify such  species  as  a  priority  aquatic  species 
and  prepare  an  aquaculture  development 
program  for  such  species  pursuant  to  sub- 
section (c) 

1 3 )  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)(B),  the  CouncU 
finds  that — 

(A|  any  action  so  specified  should  be  re- 
vised, the  Secretary  shall  make  such  revision 
to  the  program  as  he  deems  necessary  and 
appropriate,  or 

(B)  sufficient  progress  Is  not  being  made 
with  respect  to  any  such  program  or  that 
actions  taken  under  any  such  program  Indi- 
cate that  culture  of  the  priority  aquatic  spe- 
cies concerned  Is  doubtful,  the  CouncU  shall 
cancel  the  program. 

The  CouncU  shall  by  regulation  amend  the 
plan  whenever  any  revision  or  cancellation 
Is  made  pursuant  to  this  subsection. 

(g)  Continoing  Aqo»cultu«e  Assess- 
„t^_The  Council  shall  undertake  a  con- 
tinuing  assessment   of   aquaculture   In   ths 
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United  States  for  the  purpose  of  maintaining, 
on  a  continuing  basts — 

(1)  a  complete  profile  of  the  aquacultural 
Industry  with  respect  to  the  Incidence,  size, 
and  status  of  commercial  aquacultural  en- 
terprises; 

(2)  the  identification  of  private  and  public 
Institutions  and  organizations  involved  ;n 
aquacultural  research,  extension,  credit,  and 
market  development; 

(3)  the  identification  of  the  various 
aquatic  species  being  cultured  and  a  descrip- 
tion of  the  status  of  commercial  develc^- 
ment  of  each  such  species; 

(4)  to  the  extent  practicable,  the  Identlfl- 
cation  of  aquacultural  production  regions, 
species,  and  markets  that  have  slgnlflcant 
potential  for  development; 

(5)  a  catalog  describing  all  programs  and 
activities  that  directly  or  indirectly  encour- 
age, support,  or  assist  aquaculttire;  and 

(6)  the  identification  of  the  economic, 
physical,  and  social  constraints  that  inhibit 
the  development  of  aquaculture  in  the  United 
States. 

Within  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Council  shall  complete 
an  initial  assessment  for  purposes  of  carry- 
ing out  this  subsection.  In  developing  the 
Plan,  the  CouncU  shall  take  Into  account  the 
information  obtained  as  a  resiUt  of  such 
Initial  assessment. 
Sec.  6.  Functions  and  Powem. 

(a)  Mandatory  Functions. — In  imple- 
menting the  aquaculture  development  pro- 
(jram  prepared  under  section  6  for  any  pri- 
ority aquatic  species,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce  or  the 
Secretary  of  the  Interior,  as  the  case  may  be, 
shall— 

(1)  provide  advisory,  educational,  and 
techlcal  assistance  (Including  training)  with 
respect  to  culture  of  the  species  to  interested 
public  and  private  organizations  and  Indi- 
viduals, but  in  providing  such  assistance, 
shall,  to  the  maximum  extent  practicable, 
avoid  duplication  of  like  assistance  pro- 
vided by  other  Federal  agencies; 

(2)  consult  and  cooperate  with  interested 
persons.  Federal,  State,  and  local  govern- 
ment agencies,  regional  commissions,  and 
educational  Institutions  regarding  the  devel- 
opment of  aquacultural  technology; 

(3)  produce,  under  the  authority  of  sec- 
tion 4(c)  (4),  and  sell  at  cost  seed  stock  for 
the  priority  aquatic  species  when  privately 
produced  seed  stock  Is  unavailable,  unreli- 
able, or  not  sufficient  to  meet  production 
needs; 

(4)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  program;    and 

( 5 )  encourage  the  Implementation  of  aqua- 
cultural technology  in  the  rehabilitation 
and  enhancement  of  publicly  owned  fish 
and  shellfish  stocks  (Includiivj  such  rehabili- 
tation and  enhancement  by  private  nonprofit 
enterprises),  and  In  the  development  of  pri- 
vate commercial  aquacultural  enterprises. 

lb)  Discretionary  Functions. — In  imple- 
menting any  program  under  the  Plan,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  or  the  Secretary  of  the  Interior, 
as  the  case  may  be.  may — 

( 1 )  for  the  purposes  of  assessing  the  bio- 
logical and  economic  feaslbUlty  of  any  aqua- 
culture system — 

(A)  conduct  scale  tests  of  the  system, 
and.  If  necesary  for  the  conduct  of  any  such 
test,  construct,  operate,  and  maintain  de- 
velopmental aquaculture  facilities.  Including. 
but  not  limited  to,  pilot  plants  for  testing 
laboratory  results;  and 

(B)  conduct  such  other  tests  or  analyses 
as  may  be  necessary; 

(2)  develop  methods  to  enhance  aquatic 
species  stocks   by   aquaculture; 

(3)  carry  out  such  studies  and  research 
with  respect  to  aquatic  species  as  may  be 
appropriate    regardless    of    whether    such 


species  is  or  has  been  identified  as  a  priority 
■pedes;  and 

(4)  take  such  other  actions  as  the  such 
Secretary  deems  necessary  and  appropriate. 

(c)  Acceptance  op  Oipts,  Bequests,  Etc. — 
(1)  The  Secretary  of  Agriculture,  the  Secre- 
tary of  Commerce,  and  the  Secretary  of  the 
Interior  may  each  accept  any  gift,  temporary 
donation,  m'  devise  or  bequest  of  real  or  per- 
sonal property,  or  the  proceeds  from  the  sale 
or  other  disposition  of  such  property  or  in- 
terests therein,  for  use  in  performing  any 
function  that  such  Secretary  may  have  under 
this  Act.  Any  such  acceptance  may  be  sub- 
ject to  the  terms  of  any  restrictive  or  af- 
flnnatlve  covenant,  or  condition  of  servitude, 
if  such  terms  are  deemed  by  the  Secretary 
concerned  to  be  in  accordance  with  law  and 
compatible  with  the  purpose  for  which  ac- 
ceptance is  sought. 

(3)  Olfts  and  bequests  of  money,  and  the 
proceeds  from  the  sale  of  other  property  re- 
ceived as  a  gift  or  bequest  under  this  sub- 
section, shall  be  deposited  In  a  separate  ac- 
count In  the  Treasury  of  the  United  States 
and  sball  be  disbursed  upon  the  order  of 
the  Secretary  concerned. 
Sac.  7.  Cooboination  of  Federal  Agency  Ac- 

TIVITIES  REGABOINC  AQUACULTURE. 

(a)  ESTABLISHMENT. — (1)  There  is  estab- 
lished the  Interagency  Committee  on  Aqua- 
culture (hereinafter  in  this  section  referred 
to  as  the  "Committee")  which  shall  be  com- 
posed of  the  following  officers  or  theli 
designees: 

(A)  The  Secretary,  who  shall  be  the  Chair- 
man of  the  Committee. 

(B)  The  Secretary  of  the  Interior. 

(C)  The  Secretary  of  Agriculture. 

(D)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(E)  The  Administrator  of  the  Energy  Re- 
search and   Development   Administration. 

(F)  "nie  Commissioner  of  Food  and  Drvtgs. 

(0)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(H)  The  Chief  of  Engineers. 

(1)  The  Governor  of  the  Farm  Credit  Ad- 
ministration. 

(J)  The  chief  executive  officer  of  any  other 
Federal  agency  and  any  Regional  Fishery 
Management  Council  which  the  Secretary 
finds  to  have  significant  functions  which  re- 
late, or  may  relate,  to  the  development  of 
aquaculture. 

(2)  Function. — The  functions  of  the  Com- 
mittee shall  be — 

(A)  to  insure  that  there  is  a  continuing  ex- 
change of  Information  among  the  agencies 
represented  on  the  Committee  with  respect 
to  the  nature  and  status  of  the  programs  or 
projects  being  carried  out  by  such  agencies 
which  relate,  or  which  may  relate,  to  aqua- 
culture in  general  or  to  the  implementation 
of  the  plan;  and 

(B)  to  review  on  a  continuing  basis,  for 
purposes  of  exchange  of  Information  the  rel- 
evant programs  and  projects  of  all  Federal 
agencies  to  determine  whether  they  are  being 
carried  out  in  compliance  with  subsection 
(b). 

(b)  Federal  Consistency. — Each  Federal 
agency  which  has  any  function  or  respon- 
sibility with  respect  to  aquaculture  or  has 
Jurisdiction  over  any  activity  which  affects, 
or  may  affect,  the  achievement  of  the  pur- 
poses of  this  Act.  shall,  in  consultation  with 
the  Committee  and  to  the  maximum  extent 
practicable,  carry  out  such  function,  respon- 
sibility, and  activity  in  a  manner  which  is 
consistent  with  the  purposes  of  this  Act. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  amend,  repeal,  or  otherwise  modify  the 
authority  of  any  Federal  officer  or  any  Fed- 
eral agency  to  carry  out  any  functions  re- 
lating to  aquaculture  which  are  authorized 
under  any  other  provision  of  law. 

Sec.  8.  Contracts  and  Grants. 

(a)  In  General. — The  Secretary  of  Agricul- 
ture, the  Secretary  of  Commerce,  and  the  Sec- 


retary of  the  Interior  may  each  carry  out  any 
program  that  such  Secretary  Is  reqwnslble 
for  implementing  under  the  Plan  through 
grants  to,  or  contracts  with,  any  person,  any 
other  Federal  department  or  agency,  any 
State  agency,  or  any  regional  commission. 

(b)  Terms  and  Conditions. — Any  contract 
entered  mto,  or  any  grant  made,  under  sub- 
section (a)  shall  contain  such  terms  and  con- 
ditions as  the  Secretary  concerned  shaU  by 
regulation  prescribe  as  being  necessary  <»• 
appropriate  to  protect  the  interests  of  the 
United  States,  except  that  no  such  contract 
may  be  entered  into,  and  no  such  grant  may 
be  made,  for  any  purpose  which  is  In  viola- 
tion of  any  applicable  State  or  local  law. 

(c)  Limitation. — The  amount  of  any  grant 
made  under  subsection  (a)  may  not  exceed 
an  amount  equal  to  one-half  the  estimated 
cost  of  the  project  for  which  the  grant  is 
made. 

(d)  AuDrr. — Each  recipient  of  a  grant  or 
contract  under  this  section  shaU  make  avaU- 
aole  to  the  Secretary  concerned  and  to  the 
GomptroUer  General  of  the  United  States, 
for  purposes  of  audit  and  examination,  any 
book,  document,  paper  and  record  that  is 
pertinent  to  the  funds  received  under  such 
grant  or  contract. 

Sec.  9.  AQUACULTURAL  Demonstration 
Projects. 

(a)  Definition. — As  used  in  this  section, 
the  term  "aemonstratlon  project"  means 
any  project  that  demonstrates.  In  a  practical 
manner,  the  use.  application,  aesign,  con- 
struction, or  operation  of  procedures,  tech- 
niques, equipment,  or  faculties  that  are  use- 
ful and  beneficial  to  aquacultural  producers. 

(b)  In  General. — In  order  to  further  the 
Ce.elopment  of  aquaculture.  the  Secretary, 
the  Secretary  of  Agriculture,  and  the  Secre- 
tary of  the  Interior  may  each  provide  finan- 
cial assistance  under  this  section. 

(c)  Financial  Assistance. — 'Ihe  financial 
assistance  provided  under  this  section  shall 
be  In  the  form  of  grants  In  an  amount  not 
to  exceed  50  percent  of  the  estimated  cost 
of  any  demonstration  project. 

(d)  Applications  for  Financial  Assist- 
ance.— Application  for  financial  assistance 
under  this  section  may  be  made  by  any  per- 
son (Including,  but  not  limited  to.  any  State 
agency  and  any  regional  commission)  to  the 
Secretary  concerned  In  such  form  and  man- 
ner as  such  Secretary  shall  prescribe.  In  pro-. 
\  Iding  financial  assistance  under  this  sec- 
tion, the  Secretary  concerned  shall  take  into 
consideration  whether  slmlleu-  projects  are 
being  Implemented  under  Federal,  State,  or 
private  auspices. 

(e)  Terms  and  CoNorrioNS. — Financial  as- 
sistance shall  be  provided  under  this  sec- 
tion to  each  recipient  under  such  terms  and 
conditions  as  the  Secretary  concerned  deems 
to  be  necessary  or  appropriate  to  carry  out 
this  section,  including,  but  not  limited  to. 
conditions — 

( 1 )  relating  to  the  disposition  by  the  re- 
cipient of  products  resulting  from  the  dem- 
onstration project  and  of  the  proceeds  re- 
sulting from  any  sale  of  such  products;  and 

(2)  requiring  the  recipient — 

(A)  If  applicable,  to  provide  tours  of  the 
project  for  aquacultural  producers  and 
other  Interested  groups  and  Individuals  and, 
upon  request,  provide  such  groups  and  m- 
dlviduals  with  Information  concerning  the 
project,  and 

(B)  to  compile  on  an  annual  basis  a  re- 
port setting  forth  the  Income,  cost,  operat- 
ing difficulties,  and  producer  Interest  with 
respect  to  the  project  and  to  submit  the  re- 
port to  the  Secretary  concerned  along  with 
the  recommendation  for  project  modifica- 
tions that  the  recipient  deems  advisable. 

(f)  Information  Dissemination. — The  re- 
sults obtained  from  each  demonstration 
project  assisted  under  this  section  shall  be 
disseminated  through  the  State  cooperative 
extension    services,    the    Sea    Grant   Marine 
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Advisory  Program,  and  such  other  systems 
as  the  Secretary  concerned  deems  appro- 
priate. 

Sec.  10.  OtJAaAimts  or  Obligations  Issuid 
roB  Aquactjlture  Facilities 
(a)  In  Obwoal.— (1 »  The  Secretary  of  Ag- 
riculture and  the  Secretary  of  Commerce 
(each  of  whom  Is  hereafter  In  this  section 
referred  to  as  the  "Secretary  )  may  each, 
subject  to  the  provisions  of  this  section, 
guarantee,  or  make  a  commitment  to  guar- 
antee the  payment  of  Interest  on.  and  the 
principal  amount  of.  any  obligation  Issued 
by  an  obligor  for  any  of  the  following  pur- 
poses: 

(A)  The  financing  of  the  construction,  re- 
construction, or  reconditioning  of  any  aqua- 
culture  facility  (Including  the  financing  of 
the  purchase  cost  of  any  aquaculture  facility 
to  be  reconstructed  or  reconditioned);  ex- 
cept that  no  obligation  may  be  guaranteed 
under  this  section  later  than  2  years  after 
the  date  of  the  completion  of  the  construc- 
tion, reconstruction,  or  reconditioning  of  the 
aquaculture  facility  Involved. 

(B)  The  acquisition  of  stocks  of  aquatic 
species  m  all  stages  of  development  neces- 
sary to  Initiate  any  aquaculture  facility 

(C)  The  financing  of  the  Initial  operating 
expenses  of  any  aquaculture  facility 

(D)  The  financing  of  marketing  operations 
exclusively  for  aquaculture  products. 

(E)  The  refinancing  of  any  existing  obli- 
gation issued  for  any  of  the  purposes  spe- 
cified In  subparagraph  (A).  (B),  (C).or  (D). 
whether  or  not  guaranteed  under  this  sec- 
tion, including,  but  not  limited  to.  any 
short-term  obligation  Incurred  for  the  pur- 
pose of  obtaining  temporary  funds  for  re- 
financing. 

(F)  Guarantees  and  commitments  to 
guarantee  may  be  made  under  this  section 
without  regard  to  section  3679(a)  of  the  Re- 
vised Statutes  of  tne  United  States  (31 
US.C.  686(a)). 

(2)  The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  both  principal  and  Interest.  Including  any 
Interest,  if  provided  for  in  the  guarantee, 
which  may  accrue  between  the  date  of  de- 
fault under  a  guaranteed  obligation  and  the 
payment  in  full  of  the  guarantee. 

(3)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  such  guar- 
antee, and  the  validity  of  suiy  guarantee,  or 
commitment  of  guarantee,  so  made  shall 
be  Incontestable. 

(4)  The  aggregate  unpaid  principal  amount 
of  all  obligations  outstanding  at  any  one 
time  and   guaranteed   under  this  section — 

(A)  by  the  Secretary  of  Agriculture  may 
not  exceed  •50.000,000;  and 

(B)  by  the  Secretary  of  Commerce  may 
not  exceed  »6O,0OO.OOO. 

To  the  extent  that  one  Secretary  has  not 
guaranteed  obligations  up  to  the  limit  es- 
tablished for  that  Secretary  under  this  para- 
graph, that  Secretary  may  allow  the  other 
Secretary  to  guarantee  obligations  under  this 
section  In  amounts  to  be  charged  against 
such  limit;  but  the  aggregate  unpaid  princi- 
pal amount  of  all  obligations  outstanding  at 
any  one  time  and  guaranteed  under  this  sec- 
tion by  both  Secretaries  may  not  exceed 
•  100,000,000. 

(b)  CoifBmoifs. —  il)  Obligations  guaran- 
teed under  tais  section — 

(A)  shall  have  an  obligor  approved  by  the 
Secretary  as  being  responsible  and  possess- 
ing tbe  ability,  experience,  financial  re- 
sources, and  other  qualifications  necessary 
for  tbe  adequate  operation  and  maintenance 
of  tbe  aquaculture  faclUtlaa; 

(B)  shall  be  In  an  aggregate  principal 
amount  which  does  not  exceed  90  percent  of 
tbe  actual  coats  Involved  or  tbe  depreciated 
actual  cost,  as  determined  by  the  Secretary: 


(C)  shall  have  maturity  dates  satisfactory 
to  the  Secretary,  but  not  to  exceed  25  years. 

(D)  shall  provide  for  payments  by  the  ob- 
ligor satisfactory  to  t^e  Secretary,  and 

(E)  shall  bear  interest  (exclusive  of 
charges  for  the  guarantee  and  service 
percentage  per  annum  on  the  unpaid  prin- 
cipal as  the  Secretary  determines  to  be 
reasonable.  taking  Into  account  the 
range  of  Interest  rates  prevailing  In  the  pri- 
vate market  for  similar  loans  and  the  risks 
assumed  by  the  Secretary 

(21  In  guaranteeing  any  obligation  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  any  person  with  40  or  fewer  employ- 
ees w'^lch.  together  with  Its  affiliates.  Is  pri- 
marily engaged  In  the  business  of  aqua- 
culture or  commercial  fishing  for  aquatic 
species 

(3)  No  obligation  shall  be  guaranteed  un- 
der this  section  unless  the  obligor  conveys 
or  agrees  to  convey  to  the  Secretary  such 
security  interest  as  the  Secretary  may  re- 
quire to  reasonably  protect  the  Interests 
of  the  United  States 

(c)  Pxxs. — (1)  The  Secretary  may  charge 
a  fee  for  any  obligation  guaranteed  under 
this  section,  the  amount  of  which  shall  be 
established  by  the  Secretary  by  regulation 
not  to  exceed  one-half  of  1  percent  per  an- 
num of  the  outstanding  principal  balance  of 
the  obligation.  Pee  payments  shall  be  made 
by  the  obligor  to  the  Secretary  when  moneys 
are  first  advanced  under  a  guaranteed  obli- 
gation and  at  least  60  days  before  each  an- 
niversary date  thereafter. 

(2)  The  Secretary  shall  charge  and  col- 
lect from  the  obligor  such  amounts  as  the 
Secretary  may  deem  reasonable  for  the  in- 
vestigation of  the  application  for  any  guar- 
antee, for  tbe  appraisal  of  properties  offered 
as  security  for  any  guarantee,  and  for  the 
inspection  of  such  properties  during  con- 
struction, reconstruction,  or  reconditioning, 
except  that  such  charges  shall  not  aggregate 
more  than  one-half  of  1  percent  of  the  orlg- 
InBd  principal  amount  of  the  obligation  to  be 
guaranteed. 

(3i  All  fees  and  other  amounts  received 
by  the  Secretary  under  the  provisions  of  this 
subsection  shall  be  deposited  In  the  fund. 

(4)  Obligations  guaranteed  under  this 
section,  and  agreements  relating  thereto, 
shall  contain  such  other  provisions  with  re- 
spect to  the  protection  of  the  security  Inter- 
ests of  the  United  States  ( Including  accelera- 
tion and  subrogation  provisions  and  the  Is- 
suance of  notes  by  the  obligor  to  the  Secre- 
tary), liens  and  releases  of  liens,  payments 
of  taxes,  and  such  other  matters  as  the  Sec- 
retary may  prescribe. 

(d)  DxFADLT. —  (1)  In  the  event  of  a  de- 
fault, which  has  continued  for  90  days.  In 
any  payment  by  the  obligor  of  principal  or 
interest  due  under  any  obligation  guaranteed 
under  this  section,  the  obligee  or  the  obll- 
gees  agent  shall  have  the  right  to  demand, 
at  or  before  the  expiration  of  such  period  as 
may  be  specified  in  tbe  guarantee  or  related 
agreements,  but  not  later  than  180  days  from 
the  date  of  such  default,  payment  by  the 
Secretary  of  the  unpaid  principal  amount  of 
said  obligation.  Within  such  period  as  may 
be  specified  In  tbe  guarantee  or  related 
agreements,  but  not  later  than  60  days  from 
the  date  of  such  demand,  the  Secretary 
shall  promptly  pay  to  the  obligee  or  his  agent 
the  unpaid  principal  amount  of  tbe  obliga- 
tion and  unpaid  interest  thereon  to  the  date 
of  payment;  except  that  tbe  Secretary  shall 
not  be  required  to  make  such  payment  If  be- 
fore the  expiration  of  such  period  the  Secre- 
tary finds  that  there  has  been  no  default  by 
the  obligor  In  tbe  payment  of  principal  or 
Interest  or  that  such  default  has  been  rem- 
edied before  any  such  demand. 

(2)  Payments  required  to  be  made  by  the 
Secretary  under  paragraph  ( 1 )  shall  be  made 
by  tbe  Secretary  from  tbe  Fund. 

(3)  In  tbe  event  of  any  payment  by  the 
Secretary  under  paragraph  ( 1 ) .  tbe  Secretary 


shall  have  all  rights  In  any  security  held  by 
him  relating  to  his  guarantee  of  such  obliga- 
tions as  are  conferred  upon  him  under  any 
security  agreement  with  the  obligor.  Not- 
withstanding any  other  provision  of  law  re- 
lating to  the  acquisition,  handling,  or  dis- 
posal of  profierty  by  the  United  States.  tRe 
Secretary  may,  under  such  terms  and  condi- 
tions as  the  Secretary  prescribes  or  approves, 
complete,  recondition,  reconstruct,  renovate, 
repair,  maintain,  operate,  or  sell  any  prop- 
erty acquired  by  him  pursuant  to  a  security 
agreement  with  the  obligor. 

(4)  After  any  default  referred  to  In  para- 
graph ( 1 ) .  the  Secretary  shall  take  such 
action  against  the  obligor  or  any  other  par- 
ties liable  thereunder  that.  In  his  discretion 
may  be  required  to  protect  the  Interests  of 
the  United  States.  Any  suit  may  be  brought 
In  the  name  of  the  United  States  or  In  the 
name  of  ohe  obligee  and  the  obligee  shall 
make  avaaiable  to  the  United  States  all  rec- 
ords and  evidence  necessary  to  prosecute  any 
such  suit.  The  Secretary  may  accept  a  con- 
veyance of  title  to  and  possession  of  property 
from  the  obligor  or  other  parties  liable  to 
the  Secretary  and  may  purchase  the  prop- 
erty for  an  amount  not  greater  than  the  un- 
paid principal  amount  of  such  obligation 
and  interest  thereon.  In  the  event  the  Sec- 
retary receives  through  the  sale  of  property 
an  amount  of  cash  In  excess  of  any  payment 
made  to  an  obligee  under  paragraph  ( 1 )  and 
the  expenses  of  collection  of  such  amounts, 
he  shall  pay  such  excess  to  the  obligor. 

(5)  Whoever,  for  the  purpose  of  obtain- 
ing any  loan  or  advance  of  credit  from  any 
person  with  the  Intent  that  an  obligation  re- 
lating to  such  loan  or  advance  of  credit  shall 
be  oHered  to  or  accepted  by  the  Secretary  to 
be  guaranteed,  or  for  the  purpose  of  obtain- 
ing any  extension  or  renewal  of  any  loan,  ad- 
va,ice  of  credit,  or  mortgage  relating  to  an 
obligation  guaranteed  by  the  Secretary,  or 
the  acceptance,  release,  or  substitution  of 
any  security  on  such  a  loan,  advance  of 
credit,  or  for  the  purpose  of  Influencing  Sn 
any  way  the  action  of  the  Secretary  under 
this  section,  makes,  passes,  utters,  or  publish- 
es, or  causes  to  be  made,  passed,  uttered,  or 
published  any  statement,  knowing  the  same 
to  be  false,  or  alters,  forges,  or  counterfelU. 
or  causes  or  procures  to  be  altered,  forged, 
or  counterfeited,  any  Instrument,  paper,  or 
document,  or  utters,  publishes,  or  passes  as 
true,  or  causes  to  be  uttered,  published,  or 
passed  as  true,  any  instrument,  paper,  or 
document,  knowing  it  to  have  been  altered, 
forged,  or  counterfeited,  or  willfully  over- 
values any  security,  asset,  or  Income  shall  be 
punished  by  a  fine  of  not  more  than  •5,000, 
or  by  Imprisonment  for  not  more  than  2  years, 
or  both. 

(e)  The  Secretary  shall  promulgate  such 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  carry  out  the 
purposes  and  provisions  of  this  section. 

(f)  For  purposes  of  this  section — 

( 1 )  The  term  "actual  cost"  of  an  aquacul- 
ture facility,  as  of  any  specified  date  means 
the  aggregate,  as  determined  by  the  Secre- 
tary, of — 

(A)  all  amounts  paid  by,  or  for  the  ac- 
count of.  obligor  wltih  respect  to  such  facility 
on  or  before  that  date:  and 

(B)  all  amounts  which  the  obligor  Is  then 
obligated  to  pay  from  time  to  time  thereafter, 
for  the  construction,  reconstruction,  or  re- 
conditioning  of   such  facility. 

(2)  The  terms  "construction",  "recon- 
struction", or  "reconditioning"  Include,  but 
are  not  limited  to,  designing  inspecting, 
outfitting,  and  equipping  of  tbe  aquaculture 
facility  Involved. 

(3)  The  term  "depreciated  actual  cost" 
means  the  actual  cost  depreciated  on  a 
stralghtune  basis  over  the  useful  life  of  the 
property  involved  as  determined  by  the  Sec- 
retary. 

(4)  The  term  "obligation"  means  any  note, 
bond,   debenture,  or  other  evidence  of  In- 
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debtedness  Issued  for  one  of  tbe  purpose* 
specified  In  subsection  (a). 

(6)  Tbe  term  "obligee"  means  tbe  bolder 
of  any  obligation. 

(6)  The  term  "obligor"  means  any  person 
primarily  liable  for  payment  of  tbe  principal 
of  or  Interest  on  any  obligation. 

Sec.  11  iNstniANCt  Against  Bbsxntiai.  Stock 
Losses  iNCtnuio  in  AQT;ACT7i;,TTrBE 
FACiLrrT  Opcsationb. 

(a)  DEiTNrnoNS. — As  used  In  this  section, 
unless  the  context  othervi^se  requires — 

( 1 )  The  term  "essential  stock  Insurance" 
means  Insurance  against  loss  of,  or  damage 
to,  any  aquatic  species  being  cultured  at  an 
aquaculture  facility  due  to  unavoidable  or 
natural  causes,  Including,  but  not  limited  to, 
drought,  pollution,  ball,  frost,  wind,  winter- 
kill, freeze,  lightning,  fire,  excessive  rain, 
flood,  snow,  wildlife,  hurricane,  tornado.  In- 
sect or  parasite  infestation,  disease,  and  such 
other  unavoidable  or  natural  causes  as  tbe 
Secretary  by  regulation  shall  specify. 

(2)  Tbe  term  "insurer"  Includes  any  in- 
surance company  or  group  of  companies  un- 
der common  ownership  which  is  authorized 
to  engage  In  the  Insurance  business  imder 
the  laws  of  any  State. 

(3)  The  term  "owner"  means  any  person 
having  an  Insurable  Interest  in  an  aquacul- 
ture facility  or  aquatic  species  stock. 

(4)  The  term  "pool"  means  any  pool  or 
association  of  Insurers  In  any  State  which 
Is  formed,  associated,  or  otherwise  created 
for  the  purpose  of  making  Insurance  more 
available. 

(6)  Ttos  term  'Yeasonable  premium  rate" 
means  that  premium  rate  determined  by  tbe 
Secretary,  which  would  permit  the  purchase 
of  any  direct  Insurance  coverage  by  a  reason- 
ably prudent  person  In  similar  circumstances 
with  due  regard  to  tbe  costs  and  benefits 
Involved. 

(b)  The  Secretary  may  by  regulation  define 
any  technical  or  trade  term  necessary  In  the 
administration  of  this  section,  insofar  as  any 
such  definition  Is  not  inconsistent  with  tbe 
provisions  of  this  section. 

(c)  iNSTiKANCE  Studt. — (1)  The  CouncU 
shall  conduct,  within  18  months  after  the 
effective  date  of  this  Act.  a  study  to  deter- 
mine whether  direct  Insurance  for  essential 
stock  loss  Is  genemlly  available  to  owners  at 
reasonable  premium  rates,  through  Insurers, 
pools,  or  a  suitable  program  adopted  under 
State  law. 

(2)  (A)  If  the  Secretary  of  Agriculture  or 
the  Secretary  of  Commerce  (each  of  whom  Is 
hereafter  In  this  section  referred  to  as  the 
"Secretary")  finds,  as  a  result  of  the  study 
referred  to  In  paragraph  (1),  that  essential 
stock  Insurance  Is  not  available  at  reason- 
able premium  rates  In  any  State  and  that 
such  Insurance  has  not  been  provided  by 
State  action,  the  Secretary  may  sstabllsb  a 
program  to  provide  such  Insurance  In  sucb 
State. 

(B)  Any  essential  stock  Insurance  Issued 
by  the  Secretary  under  this  parayraph  shall 
be  subject  to  such  terms  and  conditions  and 
to  such  deductibles  and  other  restrictions 
and  limitations  as  the  Secretary  deems  ap- 
propriate; except  that  tbe  Secretary  mav  not 
provide  essential  stock  Insurance  with  re- 
spect to  any  stock  of  aquatic  species  If  the 
Secretary  determines  such  stock  to  be  un- 
insurable due  to  the  failure  of  tbe  owner  to 
follow  established  principles  for  culturing 
aquatic  species  or  due  to  the  lack  of  reason- 
able protective  measures  at  the  aquaculture 
facility  concerned  to  prevent  tbe  loss  of,  or 
damage  to,  the  stock  being  cultured. 

(d)  PsFMitTic  Rates. — (1)  In  detennlalng 
the  premium  rate  tar  any  essential  stodc 
Insurance  offered  from  time  to  time  under 
subsection  (c)  tbe  Secretary  shall  consult 
with  persons  knowledgeable  and  experlenoed 
m  Insurance.  Includlnx.  but  not  limited  to. 
State  Insurance  regulatory  authorities,  and 
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may  take  Into  consideration  with  respect  to 
tbe  insurance  concerned,  tbe  nature  and 
degree  of  risk  Involved,  tbe  protective  devices 
employed,  tbe  extent  of  past  and  anticipated 
losses,  tbe  prevailing  rate  for  similar  cover- 
ages, tbe  economic  Importance  of  the  Insur- 
ance, and  the  relative  abilities  of  tbe  par- 
ticular classes  and  type  of  insureds  to  pay 
tbe  actual  premium  for  such  coverage. 

(2)  (A)  The  Secretary  may  not  establish 
tbe  premium  rate  for  essential  stock  insur- 
ance at  less  than  60  percent  of  tbe  actual 
premium  rate  for  sucb  Insurance. 

(B)  For  purposes  of  subparagrah  (A) .  the 
actual  premliun  rate  for  esseptlal  stock  In- 
surance offered  under  this  section  shall  be 
determined  as  follows: 

(I)  If  insurance  of  the  same  kind  is  gen- 
erally offered  by  Insurers  or  pools  in  tbe  State 
concerned,  tbe  actual  premium  rate  shall 
be  that  rate  which  tbe  Secretary  determines 
to  be  the  median  premium  rate  for  all  such 
Insurance  so  offered. 

(II)  If  Insurance  of  the  same  kind  Is  not 
generally  offered  by  insurers  or  pools  in  the 
state  concerned,  the  actual  premium  rate 
shall  be  that  rate  which  tbe  Secretary  de- 
termines to  be  tbe  rate  at  which  Insurers  or 
pools  In  sucb  State  would  offer  sucb  Insur- 
ance, taking  Into  account  actuarlsilly  sound 
principles  applicable  to  the  elements  making 
up,  such  rate,  including,  but  not  limited  to, 
claim  losses,  general  administrative  expenses, 
acquisition  expenses,  taxes,  license  fees  and 
profits. 

In  "i^nr>g  determinations  under  clauses  (1) 
and  (11) ,  the  Secretary  shall  consult  with 
the  Insurance  regulatory  authority  of  the 
State  concerned  and  any  rate  advisory  orga- 
nization licensed  by  sucb  State. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  or  require  either  the 
adopting  of  uniform  national  rates  or  the 
periodic  modification  of  the  currently  esti- 
mated reasonable  premium  rates  for  any 
particular  coverage,  class.  State,  or  risk  on 
tbe  basis  of  additional  information  or  actual 
loss  experience. 

(e)  RziNsuaANCE. — (1)  The  Secretary  may 
enter  into  any  contract,  agreement,  treaty, 
or  other  arrangement  with  any  insurer  or 
pool  to  provide  reinsurance  coverage  with 
respect  to  essential  stock  insurance  Issued 
by  sucb  insurer  or  pool,  in  consideration  of 
payment  of  such  premiums,  fees,  or  other 
charges  by  Insurers  or  pools  which  tbe  Sec- 
retary deems  to  be  appropriate,  after  con- 
sultation with  persons  knowledgeable  and 
experienced  in  Insurance. 

(3)  Reinsurance  Issued  under  this  sub- 
section shall  reimburse  an  Insurer  or  pool 
for  Its  total  proved  and  approved  claims  for 
coTered  losiee  resulting  from  providing  in- 
surance concerned  during  tbe  term  of  tbe 
reinsurance  contract,  agreement,  treaty,  or 
other  arrangement,  over  and  above  the 
amount  of  the  insurer's  or  pool's  retention 
of  such  losses,  as  provided  in  such  reinsur- 
ance, contract,  agreement,  treaty,  or  other 
arrangement  entered  Into  under  this  sectlon. 

(3)  Sucb  contracts,  agreements,  treaties,  or 
other  arrangements  may  be  made  without 
regard  to  section  3679(a)  of  tbe  Revised 
Statutes  of  the  United  SUtes  (31  U.S.C. 
666(a)),  and  shall  Include  any  terms  and 
conditions  which  the  Secretary  deems  neces- 
sary to  carry  out  tbe  purposes  of  this  section. 
The  premium  rates  and  terms  and  conditions 
of  such  contracts,  agreements,  treaties,  or 
other  arranitenients  with  an  Insurer  or  pool 
shall  be  uniform  in  any  one  srear  throughout 
the  country. 

(f)  ADiinnsTmATivx  Psovisions. — (1)  All 
premiums  received  bv  the  Secretary  under 
this  section  shall  be  deposited  Into  the  fund. 

(3)  The  Secretary.  In  a  suit  brought  in  the 
appropriate  United  States  district  court, 
shall  be  entitled  to  recover  from  any  owner, 
iniurer,  or  pool  tbe  amount  of  any  unpaid 


premium  lawfully  payable  to  tbe  Becretarr 
oy  such  owner.  Insurer,  or  pool  under  essen- 
tial stock  Insurance  or  reinsurance  Issued 
>  nder  this  section. 

(3)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium  due 
the  Secretary,  or  for  the  recovery  of  any  pre- 
mium paid  to  the  Secretary  In  excess  of  the 
amount  due.  unless  sucb  action  or  proceed- 
ing Is  commenced  within  S  years  after  tbe 
right  accrued  for  which  the  claim  Is  made; 
except  that.  If  the  Insurer  has  made  or  filed 
with  the  Secretary  a  false  or  fraudulent 
statement  or  other  document  with  Intent  to 
evade,  In  whole  or  In  part,  tbe  payment  of 
premiums,  the  claim  shall  not  be  deemed  to 
have  accrued  until  Its  discovery  by  the 
Secretary. 

(g)  Contracts. — In  order  to  provide  for 
maximum  efficiency  In  the  administration  of 
the  Insurance  and  reinsurance  program  pro- 
vided under  this  tectlon,  and  In  order  to 
facilitate  the  expeditious  payment  of  any 
claims  under  such  program,  the  Secretary 
may  enter  into  contracts  with  any  Insurer, 
pool,  or  person,  for  the  purpose  of  providing 
(or  tbe  performance  of  any  of  tbe  following 
functions : 

( 1 )  The  estimation  or  determination  of 
any  amounts  of  payments  for  reinsurance  or 
direct  insurance  claims. 

(2)  The  receipt,  disbursement,  and  ac- 
counting for  funds  In  making  payments  for 
reinsurance  and  direct  Insurance  claims. 

(3)  The  auditing  of  the  records  of  any  In- 
surer, pool,  or  person  to  tbe  extent  necessary 
to  assure  that  proper  payments  are  made. 

(4)  Tbe  establishment  of  tbe  basis  of  lia- 
bility for  reinsurance  or  essential  stock  In- 
surance payments.  Including  the  total 
amount  of  proved  and  approved  claims  which 
may  be  payable  to  any  Insurer,  pool,  or  owner, 
and  the  total  amount  of  premiums  earned 
by  any  Insurer  or  pool  In  the  respective 
States  from  essential  stock  Insurance  or  re- 
In-urance. 

(5)  The  provision  of  assistance  In  any 
manner  provided  fcr  In  tbe  contract  to  fur- 
ther the  purposes  of  this  section. 

(h)  Use  or  OrHxa  Fedebal  Emplotxss, 
Services,  Etc. — The  Secretary  may,  with  tbe 
consent  of  tbe  agency  concerned,  accept  and 
use,  on  a  reimbursable  basis,  the  oOcers, 
employees,  services,  facilities,  and  Informa- 
tion of  any  Federal  department  or  agency 
with  respect  to  any  liLsurance  matter  that 
Is  within  the  pi'rvlew  of  this  section. 

(I)  Regttlations. — The  Secretary  may 
prescribe  regulations  establishing  a  general 
method  or  methods  by  which  proved  and 
approved  claims  for  losses  are  paid  under 
any  direct  Insurance  or  reinsurance  Issued 
under  this  section.  Proved  and  approved 
claims  shall  be  paid  from  the  Fund. 

(J)  Payment  of  CLAnts. — Tbe  Secretary, 
In  providing  essential  stock  Instiranoe  or 
reinsurance  under  this  section  may  adjust 
and  pay  all  claims  for  proved  and  approved 
'osses  covered  by  sucb  Insurance  and,  upon 
the  disallowance  by  tbe  Secretary,  or  upon 
the  recusal  of  the  claimant  to  accept  tbe 
amount  allowed  upon  any  such  claim,  tbe 
claimant,  within  one  year  after  the  date  of 
malllne  of  notice  of  disallowance  or  partial 
disallowance  of  tbe  claim,  may  institute  an 
action  on  such  claim,  asalnst  the  Secretary 
In  the  United  States  district  court  for  the 
dl'trict  In  which  tbe  insured  owner  or  re- 
Insured  Insurer  or  pool  resides  or  nrlnclpally 
conducts  business,  and  Jurisdiction  Is 
hereby  conferred  upon  sucb  court  to  bear 
and  determine  sucb  action  without  regard 
to  the  anaount  in  controversy. 

(k)  LiMrrATioNS. — TTae  face  amount  of 
essential  stock  Insurance  and  reinsurance 
coverage  outstanding  and  in  force  at  any 
one  time  under  this  section 

(1)  by  the  Secretary  of  Agriculture  may 
not  exceed  •63.600.000;   and 

(2)  by  the  Secretary  of  Conmierce  may 
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not  axcead  •03.500.000.  To  the  extent  thU 
one  Secretary  haa  not  iBsued  any  such  cover- 
age up  to  the  limit  established  for  the  Sec- 
retary under  this  subeectlon.  that  Secretary 
may  allow  the  other  Secretary  to  Isaue  euch 
coverage  under  this  section  In  amounts  to 
be  charged  agalnat  such  limit;  but  the  face 
amount  of  direct  Insurance  and  reinsurance 
coverage  outstanding  and  In  force  at  any 
one  time  and  Issued  under  this  section  by 
both  Secretaries  may  not  exceed  »126.000.- 
000. 

(1)  TxaME-iATioN. — No  essential  stcck  In- 
surance or  reinsurance  may  be  Issued  by  the 
Secretary  under  this  section  after  the  cloee 
of  the  5-year  period  beginning  on  the  effec- 
tive date  of  this  Act. 
Sec.    12.    Pide«ai.    AQUACOLTxniE    Assistance 

FOKD. 

(a)  Establish MBNT. — There  Is  established 
In  the  Treasury  of  the  United  States  a  Fed- 
eral Aquaculture  Assistance  Fund.  The  Fund 
shall  be  available  to  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Commerce 
(each  of  whom  Is  hereafter  In  this  section 
referred  to  as  the  "Secretary')  as  a  revolving 
fund  for  the  purpose  of  carrying  out.  and 
administering  sections  10  and  11  The  Fund 
shall  consist  of — 

(1)   any  sums  appropriated  to  the  Fund; 

(3)  any  fees  received  by  the  Secretary  In 
connection  with  any  guarantee  made  under 
section  10; 

(3)  recoveries  and  receipts  by  the  Secre- 
tary under  security,  subrogation,  and  other 
rights  and  authorities  under  section  10; 

(4)  premiums  paid  to,  or  recovered  by,  the 
Secretary  for  any  direct  Insurance  or  re- 
Insurance  Issued  by  the  Secretary  under 
section  11;  and 

(5)  moneys  deposited  pursuant  to  the  last 
sentence  of  subsection  ( b  i . 

All  payments  made  by  the  Secretary  to 
carry  out  the  provisions  of  sections  10  and 
11  (Including  reimbursements  to  other  gov- 
ernment accounts)  shall  be  paid  from  the 
Fund  only  to  the  extent  provided  In  appro- 
priation Acts.  Sums  In  the  Fund  that  are  not 
currently  needed  for  the  purposes  of  sections 
9  and  10  shall  be  kept  on  deposit  or  invested 
In  obligations  of  or  guaranteed  by  the 
United  States. 

(b>  TftKAStTmr  BoutowiNC — If  at  any  time 
the  moneys  In  the  Fund  are  not  sufflclent 
to  pay  any  amount  the  Secretary  Is  obligated 
to  pay  under  section  10  or  any  direct  insur- 
ance or  reinsurance  claim  under  sectlcm  11 
the  Secretary  shall  Issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  (only 
to  such  extent  and  in  such  amounts  as  may 
be  provided  for  in  appropriation  Acts)  In 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions  as  the  Secretary  of  the  Treasury 
presertbea.  Such  notes  or  other  obligations 
ihall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  issu- 
ance of  such  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  shall  purchase  any 
notes  and  other  obligations  to  be  Issued 
under  this  subsection,  and  for  such  purpos; 
the  Secretary  may  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty 
Bond  Act,  and  the  purposes  for  which  securi- 
ties may  be  issued  under  that  Act.  are  ex- 
tended Co  Include  any  purchases  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  at  any  time  may  sell  any  of  the 
note*  or  other  obligations  acquired  by  the 
Secretary  of  the  Treasury  under  this  sub- 
section. All  redemptions,  purchases,  and 
sale*  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 


United  States.  Moneys  borrowed  under  this 
subsection  shall  be  deposited  In  the  Fund 
and  redemptions  of  such  notes  and  obliga- 
tions ahall  be  made  by  the  Secretary  from 
the  Fund. 

"SXC.      12.      RXPOBT      AND      RXCOMMTNDATIONS. 

Before  the  close  of  the  90th  day  after  the 
close  erf  the  3-year  period  beginning  on  the 
effective  date  of  thU  Act  the  Secretary  of 
Agriculture  and  the  Secretary  of  Commerce 
( each  of  whom  Is  hereinafter  In  this  section 
referred  to  as  the  "Secretary")  shall  review 
the  operation  and  effectiveness  of  the  Insur- 
ance program  provided  for  under  section  9 
and  shall  submit  a  report  thereon  to  the 
Congress,  together  with  the  recommenda- 
tion of  the  Secretary  as  to  whether  or  not 
such  program  should  be  continued  and.  If 
the  Secretary  reconunends  continuation, 
such  suggestions  as  the  Secretary  may  have 
for  improving  the  operation  and  effective- 
ness of  such  program. 
Sec    13    AtnrHoaizATioN  roa  Appbopbiations 

(a)  OTKni  Than  to  Fttnd — ^For  purposes 
of  carrying  out  provisions  of  this  Act  (other 
than  sections  10  and  11),  there  are  author- 
ized to  be  appropriated — 

( 1 )  to  the  Department  of  Commerce,  not 
to  exceed 

(A)  $7,000,000  for  fiscal  year  1981. 

(B)  »10, 000,000  for  each  of  fiscal  years  1981 
and  1983; 

(2)  to  the  Department  of  Agriculture,  not 
to  exceed 

I  A)   »7, 000.000  for  fiscal  year  1980.  and 
IB)    »10,000,000    for   each   of   fiscal    years 
1981  and  1983;  and 

(3)  to  the  Department  of  the  Interior,  not 
to  exceed 

(A)  »3.000,000  for  fiscal  year  1980.  and 

(B)  $5,000,000  for  each  of  fiscal  years  1981 
and  1982 

(b)  To  Fund. — Commencing  with  fiscal 
year  1980.  there  are  authorized  to  be  appro- 
jjrlated,  without  fiscal  year  limitation,  to  the 
Fund  such  sums  as  may  be  necessary  and 
appropriate  for  purposes  of  carrying  out  sec- 
tions 9  and  10. 

Sec    14.  EmcTivx  Dati. 

Thts  Act  shall  take  effect  October  1.  1980.# 
•  Mr.  GRAVEL.  Mr.  President,  I  am 
pleased  today  to  join  Senator  Weickir 
in  cosponsoring  the  National  Aquacul- 
ture Organic  Act  of  1979.  This  bill  is  a 
dramatic  revision  of  the  aquaculture 
legislation  which  passed  both  Houses  of 
Congress  last  year  only  to  be  vetoed  by 
the  President.  By  introducing  this  re- 
vised version,  we  hope  to  renew  Interest 
and  focus  attention  on  the  activity  of 
aquaculture,  which  this  country  has 
neglected  for  far  too  long. 

AQOACULToai — an  ovbuvibw 

Aquaculture  is  the  controlled  cultiva- 
tion of  aquatic  plants  and  animals.  It  is 
practiced  in  various  degrees  of  intensity 
throughout  the  world  and  the  time  is 
now  right  for  concerted  action  in  the 
United  States. 

The  world  activity  in  aquaculture  is 
wide  and  varied.  China  has  been  culti- 
vating fish  for  over  2,000  years.  Japan 
now  produces  more  than  10  percent  of  Its 
seafood  needs  through  aquaculture.  And 
Russia  has  been  giving  aquaculture  in- 
creased attention. 

The  United  States  has  been  dabbling 
in  various  forms  of  aquaculture  for  a 
considerable  period  of  time,  but  a 
Library  of  Congress  report — aquacul- 
ture—1076 — serial  No.  94-31— Indicates 
that  aquaculture  in  the  United  States 


has  grown  insignificantly  compared  to 
such  activities  in  other  parts  of  the 
world.  The  species  which  are  presently 
receiving  the  most  attention  in  the 
United  States  are  salmon,  catfish,  trout, 
oysters,  crawfish,  clams,  and  shrimp. 
The  potential  for  increased  production 
of  these  species,  as  well  as  the  production 
of  species  heretofore  imcultured  in  the 
United  States  is  very  promising. 

My  home  State  of  Alaska  has  been  in- 
volved in  the  cultivation  of  fin  fish  since 
the  late  1800's.  With  more  than  50  per- 
cent of  the  entire  U.S.  coastline  located 
within  the  State  of  Alaska,  one  can 
understand  why  my  interest  in  aquacul- 
ture is  great.  The  potential  for  marine 
aquaculture  development  within  Alaska 
is  truly  Incredible,  not  to  mention  the 
vast  possibilities  for  future  freshwater 
cultivation. 

AaUACULTTTKE — MAKKET   POTKNTIAl. 

World  fishery  resources  were  once 
thought  to  be  practically  unlimited.  This 
has  been  clearly  shown  not  to  be  the 
case.  The  world  resources  are  now  esti- 
mated by  some  experts  to  be  capable  of 
yielding  a  maximum  global  harvest  of 
100  to  150  million  metric  tons  per  year. 
More  conservative  estimates  rarely  ex- 
ceed 100  million  metric  tons,  including 
that  of  the  National  Oceanic  and  At- 
mospheric Administration,  which  esti- 
mates that  the  100  million  metric  ton 
figure  will  be  met  by  1980.  This  sug- 
gests that  a  world  shortage  of  fish  prod- 
ucts is  possible  In  the  foreseeable  future. 

World  per  capita  fish  consumption  has 
increased  over  the  past  several  years 
and  in  the  United  States  alone  has  risen 
to  a  present  level  of  12.9  poxmds  per  per- 
son per  year.  Reliable  estimates  project 
American  consumption  will  increase  to 
15.2  pounds  by  the  year  2000.  A  Library 
of  Congress  study  has  predicted  that  in 
the  same  period  of  time  overall  demand 
for  seafood  products  In  the  United 
States,  both  edible  and  Industrial,  Is  ex- 
pected to  increase  by  a  full  80  percent. 

All  these  indicators  suggest  that  the 
demand  for  fish  products  will  onlv  con- 
tinue to  increase  in  the  years  to  come. 
With  wild  fish  stock  exploitation  reach- 
ing maximum  levels,  per  capita  con- 
sumption of  fish  products  on  the  rise, 
and  the  world  population  expected  to 
Increase  from  a  level  of  4  billion  today 
to  6  billion  by  the  turn  of  the  century, 
aquaculture  must  be  viewed  as  a  promis- 
ing possibility  in  helping  to  meet  these 
food  demands. 

AQUACrLTUM — economic    POTENTIAL 

For  a  Nation  practically  surrounded 
by  water  and  replete  with  possible  sitea 
for  raising  Inland  fish  species,  fishery 
imports  into  the  United  States  are  sur- 
prisingly high.  In  1976  the  United  States 
Imported  4.6  billion  pounds  of  edible 
fishery  products  valued  at  $1.7  billion, 
and  1.6  billion  pounds  of  industrial  fish- 
ery products  worth  $.5  billion.  This  adds 
up  to  $2.2  billion  of  American  money  sent 
abroad  to  purchase  fishery  products.  The 
U.S.  fishery  exports  in  1976  amounted  to 
241  million  pounds,  valued  at  only  $330 
million. 

This  leaves  a  net  annual  trade  deficit 
of  practically  $2  billion  for  foreign  fish 
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products.  Stated  another  way,  close  to 
65  percent  of  fish  consumed  in  tJie  United 
States  is  Imported  from  foreign  countries. 
The  studious  application  of  aquacul- 
ture techniques  could  help  to  reverse  this 
unfavorable  bedance  of  trade  situation. 
A  promotion  of  aquaculture  will  result 
in  the  creation  of  many  new  Jobs,  fishery 
employment  on  a  year-round  nUher  tluui 
a  seasonal  basis,  and  an  overall  stability 
to  the  historical  boom  or  bust  fli^eiy 
economy. 

LAST    TEAK'S    LEGISLATION 

Mr.  President,  the  bill  we  offer  today 
is  less  ambitious  than  the  aquaculture 
legislation  which  passed  both  Houses  ot 
Congress  last  year.  In  light  of  greater 
fiscal  restraint,  the  goals  this  bill  seeks 
to  accomplish  have  been  significantly  re- 
duced. Hie  most  notable  differences  be- 
tween the  vetoed  1978  legislation  and  the 
bill  we  are  Introducing  today  can  be 
found  in  the  amount  of  funds  sought. 

Last  year's  legislation  asked  for  loan 
guarantees  which  totaled  $300  million. 
The  Merchant  inlarlne  and  Fisheries 
Committee  of  the  House  of  Representa- 
tives recently  reported  out  an  aquacul- 
ture bill,  HJl.  20,  which  asks  for  $150 
million  In  loan  guarantees.  We  propose 
loan  guarantees  of  $100  million. 

The  insurance  provisions  of  the  1978 
aquaculture  bill  asked  for  $250  millirai. 
Our  proposal,  like  that  of  the  Merchant 
Marine  and  Fisheries  Committee,  reduces 
the  authorization  for  the  1979  act  to  $125 
million. 

These  two  reductions  constitute  a  ma- 
jor alteration  in  the  1979  version  of  the 
aquaculture  legislation.  But  even  though 
the  amounts  of  funding  sought  for  the 
loan  guarantees  and  the  insurance  pro- 
grams have  been  greatly  reduced  from 
last  year's  levels,  they  have  been  kept 
at  a  level  where  they  can  provide  some 
real  Incentive  to  the  production  of  aqua- 
cultural  products. 

national    AQUACULTtniE    ORGANIC    ACT ^ALASKA 

RELATED    PROVISIONS 

Mr,  President,  the  Nati(»ial  Aquacul- 
ture Organic  Act  of  1979  will  provide 
long  overdue  Impetus  to  the  promotion 
of  aquaculture  in  the  United  States.  My 
desire  Is  to  encourage  the  development 
of  aquaculture  of  all  types  In  all  parts  of 
the  United  States.  This  would  Include 
encouraging  aquaculture  for  marine  as 
well  as  fresh  water  species;  for  aquatic 
plants  as  well  as  aquatic  animals;  for 
presently  cultured  species  as  well  as  spe- 
cies as  yet  untested  by  the  techniques  of 
aquaculture;  and  for  the  rehabilitation 
and  enhancement  of  public  fisheries  as 
well  as  the  prcMnotion  of  commercial 
enterprises. 

Three  specific  provisions  of  this  bill 
are  of  particular  significance  to  the 
State  of  Alaska.  They  deal  with  prob- 
lems that  are  of  special  concern  to  those 
involved  with  the  artificial  propagation 
of  fish  In  my  State. 

The  first  deals  with  formulation  of  the 
national  aquaculture  plan.  This  bill  re- 
quires that  regional  Involvement  must 
accompany  the  prei>aration  of  the  na- 
tional plan.  In  a  country  as  large  as 
ours,  with  aquaculture  Interests  as  varied 
as  they  are,  regional  input  for  this  na- 
tional plan  is  an  absolute  necessity. 


To  insure  adequate  input  from  inter- 
ests as  diverse  as  shrimp  farmers  in 
Florida,  salmon  ranchers  in  Alaska, 
oyster  raisers  in  Maine,  and  catfish  farm- 
ers in  the  Midwest,  information  must  be 
gathered  on  a  regional  basis.  Only  per- 
sons intimately  familiar  with  the  re- 
gional needs  and  conditions  of  the  vari- 
ous parts  of  this  country  can  provide 
such  particularized  data. 

A  second  provision  of  lmp(»tance  to 
Alaskans  addresses  the  need  for  reha- 
bilitatitHi  and  enhancement  of  Alaska's 
public  owned  fishery  stocks.  In  addition 
to  encouraging  the  development  of  com- 
mercial aquaculture  for  the  private  sec- 
tor, the  desirability  of  rehabilitating  and 
enhancing  the  numerous  deideted  fish 
stocks  which  are  of  vital  Importance 
to  the  entire  Nation  should  not  be 
overlooked. 

The  third  and  final  issue  of  great  im- 
portance deals  with  the  problem  of  land 
and  water  access  for  aquaculture  facili- 
ties. With  the  possibility  that  passage  of 
the  Alaska  national  Interest  lands 
((d)(2))  legislaUon  might  prohibit  or 
sharply  curtail  the  uses  to  which  much 
of  Alaska's  coastline  might  be  put,  it  is 
necessary  to  state  a  national  policy 
which  insures  that  land  and  water  man- 
agement decisions  include  aquaculture 
activities  as  a  legitimate  possible  use. 
The  contributicHis  which  aquaculture 
can  make  by  helping  to  meet  nutritional 
needs,  stimulating  commercial  activity 
and  enhancing  existing  fisheries  war- 
rant its  being  given  due  consideration 
in  land  and  water  use  management 
deliberations. 

CONCLTXSION 

Mr.  President,  aquaculture  is  an  ac- 
tivity that  has  been  neglected  in  this 
country  far  too  long.  Congress  has  been 
woriring  (HI  legislation  in  this  area  for 
quite  some  time.  This  culminated  last 
year  In  the  unfortunate  veto  by  the 
President.  In  light  of  the  numerous  ben- 
efits which  can  be  gained — commercial, 
nutritional,  and  conservatlonal  to  name 
but  three — I  am  especially  hE4>py  to  be 
cosponsoring  the  aquaculture  legislation 
being  introduced  today. 

Introduction  of  this  measure  should 
focus  attention  on  the  need  for  national 
legislation  in  this  area.  The  House  has 
again  completed  hearings  on  aquacul- 
ture legislation  for  this  session.  The 
White  House  has  expressed  its  recep- 
tivity to  aquaculture  legislation  this  year. 
Introduction  of  this  bill  In  the  Senate 
today  should  provide  a  .stimulus  to  ac- 
tion in  this  Chamber  as  well.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
Introduced  by  Mr.  Wkickkr,  for  himself 
and  others,  relating  to  aquaculture,  be 
Jointly  referred  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  COSPONSORS 

8.   91 

At  the  request  of  Mr.  Thxtkicond,  the 
Senator    from    New    Hampshire    ilSx. 


Dnumf)  was  added  as  a  cospoosor  of 
S.  91,  a  bill  to  amend  title  10,  United 
States  Code,  to  remove  certain  inequities 
in  the  survive  benefit  plan  provided  tar 
under  chapter  73  of  such  title,  and  for 
other  purposes. 

a.  es 

At  the  request  of  Mr.  Trurmohb,  the 
Senator  from  New  Hampshire  (Mr. 
DuKKiN)  was  added  as  a  cosponsor  of 
S.  92,  a  bill  to  amend  title  5,  Dhited 
States  Code,  to  permit  present  and  for- 
mer civilian  employees  of  the  Oovem- 
ment  to  receive  civil  service  annuity 
credit  for  retirement  purposes  for  pe- 
riods of  military  service  to  the  United 
States  as  was  covered  by  social  security, 
regardless  of  eligibility  for  social  secu- 
rity benefits. 

a.  ssi 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Florida  (Mr.  Stork)  was 
added  as  a  cosponsor  of  S.  221,  a  bill  to 
establish  a  Congressional  Award  pro- 
gram. 

8.    STB 

At  the  request  of  Mr.  Bkllkok,  the 

Senator  from  Wyoming  (Mr.  SmpsoM) 
was  added  as  a  cospcxisor  of  8.  378,  a 
bill  to  authorize  the  Robert  A.  Taft  in- 
stitute of  CSovemment  Trust  Fund. 

S.    3S1 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Nebraska  (Mr.  Zomnskt)  was 
added  as  a  cosp<Hisor  of  S.  391,  the  FW- 
eral  Admirilstrative  Improvements  in 
Reports  Act. 

8.^4«S 

At  the  request  of  Mr.  Wn.LiAMs,  the 
Senator  from  Kansas  (Mr.  Dolx)  was 
added  as  a  cosponsor  of  S.  446,  the  Equal 
Employment  Opportunity  for  the  Hand- 
icapped Act  of  1979. 

S.    TS4 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Massachusetts  (Mr.  I^hgas) 
was  added  as  a  consponsor  of  S.  794.  a 
bill  to  establish  dispute  resolution  pro- 
cedures and  an  arbitration  board  to  set- 
tle disputes  between  organizations  of 
supervisors  and  other  managerial  per- 
sonnel and  the  U.S.  Postal  Service. 

8.    IIOS 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Colorado  (Mr.  Amcstkong)  was 
added  as  a  cosponsor  of  S.  1106.  a  bill 
to  amend  the  Elementary  and  Secondary 
Education  Act  of  1965  to  provide  that 
upon  request  a  member  of  advisory  coun- 
cils established  under  that  act  may  re- 
ceive a  copy  of  the  law,  and  for  other 
purposes. 

8.  ma 

At  the  request  of  Mr.  Lkaht,  the  Sen- 
ator from  Montana  (Mr.  Bauccs)  was 
added  as  a  cosponsor  of  S.  1112,  a  bill  to 
eliminate  the  exemption  for  Congress  or 
for  the  United  States  from  the  applica- 
tion of  certain  provisions  of  Federal  law 
relating  to  employment,  privacy,  and 
social  security,  and  for  other  purposes. 

8.    ItSS 

At  the  request  of  Mr.  WnxiAMs,  the 
Senator  from  New  Jersey  (I^.  Bradlkt) 
was  added  as  a  cosponsor  of  S.  1236,  the 
State  and  Local  Oovemment  Accounting 
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and  Financial  Reporting  Standards  Act 

of  1B79. 

a.  ia«« 

At  the  request  of  Mr.  Kkhnidy,  the 

Senator    from    Wisconsin    (Bi4r.    Phox- 

ttax),  the  Senator  from  Maryland  (Mr. 

Sauanes),     and     the     Senator     from 

Hawaii  (Mr.  Matsunaga)  were  added  as 

co8p(»isors  of  S.  1246.  the  Energy  AnU- 

monopoly  Act  of  1979. 

B.    l*tS 

At  the  request  of  Mr.  Baucus,  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Vermont  (Mr.  Leahy  ) .  the 
Senator  from  West  Virginia  (Mr.  Ram- 
DOLPH) ,  and  the  Senator  from  Connecti- 
cut (Mr.  RiBicorr)  were  added  as  co- 
sponsors  of  S.  1295,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to  pro- 
vide for  a  program  of  voluntary  certlflca- 
tlMi  for  health  Insurance  policies  sold  in 
supplementation  of  medicare. 

S.    1308 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Rhode  Island  (Mr.  Pell' 
was  added  as  a  cosponsor  of  S.  1308,  a 
bill  to  set  forth  a  national  program  for 
the  full  development  of  energy  supply, 
and  for  other  purposes. 

S.    133a 

At  the  request  of  B4r.  Qravel,  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  ,  was  add- 
ed as  a  cosponsor  of  S.  1332,  a  bill  to  au- 
thorize federally  chartered  credit  unions 
to  utilize  share  draft  accounts. 

8.    1377 

At  the  request  of  Mr.  Doicimci.  the 
Senator  from  Kentucky  (Mr.  Pord)  and 
the  Senator  from  Utah  (Mr.  Garh)  were 
added  as  cosponsors  of  S.  1377,  the  Syn- 
thetic Fuels  Production  Act  of  1979. 

AKSNVKEirr  NO.  Its 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  Vermont  (Mr.  Stat- 
PORD)  were  added  as  cosponsors  of 
amendment  No.  219,  intended  to  be  pro- 
posed to  S.  712.  the  Amtrak  Improve- 
ment Act  of  1979. 


SENATE  CONCURRENT  RESOLU- 
TION 30— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELATING 
TO  TBE  STATUE  OF  FREDERICK 
DOUGLASS 

Mr.  BAYH  (for  himself,  Mr.  Kennedy. 
and  Mr.  Glenn)  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Con.   Rss.  30 

Reaolved  by  the  Senate  (the  Hou$e  of 
Repretentative*  eoncurrlng) ,  That  the  Joint 
Committee  on  the  Library  U  euthortzed  end 
directed  to  procure  e  bust  or  itatue  of 
nederlck  Dougleae  end  to  ceuoe  such  sculp- 
ture to  be  placed  in  a  suitable  location  in  the 
Capttol  ea  determined  by  the  Joint  Commit- 
tee on  the  LlbraiT. 

Sac.  3.  ■spenaoe  Incurred  by  the  Joint 
Committee  on  the  Library  In  carrying  out 
this  concurrent  reaolutlon.  which  shall  not 
exceed  •as.OOO,  shall  be  paid  out  of  the  con- 
tingent fund  of  the  Senate  on  vouchers  ap- 
prored  by  the  chairman  of  the  joint  com- 
mittee. 

•  Mr.  BATH.  Mr.  President,  it  Is  an 
honor  for  me  to  submit  legislation  that 


directs  the  Joint  Committee  on  the  Li- 
brary to  procure  a  bust  or  statue  of 
Prederick  Douglass  to  be  placed  in  a 
suitable  location  in  the  Capitol  as  de- 
termined by  the  Joint  committee.  I  am 
pleased  to  announce  tliat  Senators  Ken- 
nedy smd  Glenn  have  joined  me  in  in- 
troducing this  legislation.  I  am  also 
pleased  to  announce  that  Congressman 
Parren  Mitchell,  a  very  close  friend  of 
mine  and  a  very  outstanding  leader  and 
legislator,  will  introduce  an  identical 
bill  on  the  House  side  in  the  very  near 
future. 

Mr  President,  there  are  the  doubters 
who  may  ask  why  is  such  legislation 
necessary  and  why  do  we  propose  such 
an  honor  for  Mr.  Douglass?  Let  me  try 
to  answer  these  questions  for  our  friends 
who  may  doubt  the  necessity  for  this 
legislation. 

At  the  present  time  there  are  681 
statues  and  portraits  of  distinguished 
Americans  in  the  Capitol.  However,  not 
one  of  these  statutes  or  portraits  is  of  a 
black  American.  The  failure  of  Congress 
after  Congress  to  honor  a  black  Amer- 
ican in  such  a  manner  is  a  disgrace  to  a 
nation  striving  to  correct  200  years  of 
racial  injustice.  This  resoluion  would 
not  only  be  a  mark  of  respect  for  the 
memory  of  Frederick  Douglass,  but  it 
would  also  be  a  means  of  expressing  our 
appreciation  for  the  important  role  of 
black  Americans  in  our  Nation. 

For  too  many  years  the  history  of  the 
black  Americans"  accomplishments  in 
this  country  have  been  ignored.  Black 
children  have  been  denied  the  proud 
pleasure  of  reading  in  the  history  books 
of  the  great  accomplishments  of  their 
ancestors.  Recently,  many  schools  have 
attempted  to  remedy  this  unpardonable 
omission  through  the  creaUon  of  black 
studies  courses  and  through  the  inclu- 
sion of  black  Americans  in  the  history 
books.  Now  it  is  time  for  the  U.S.  Con- 
gress to  do  the  same.  Black  children 
must  be  able  to  feel  the  same  kind  of 
pride  when  they  walk  through  the  Halls 
of  Congress  as  they  do  when  they  sit  in  a 
black  studies  class  or  read  in  the  history 
books  about  the  great  deeds  of  Frederick 
Douglass,  Harriet  Tubman,  Sojourner 
Truth,  or  Booker  T.  Washington.  A  bust 
or  statue  of  Frederick  Douglass  would 
be  the  first  step  in  achieving  such  a  feel- 
ing of  pride  among  our  black  citizens 
when  they  visit  their  Nation's  Capitol. 

A  cultural  legacy  is  a  key  variable  in 
any  people's  struggle  for  ethnic  or  racial 
identity.  For  this  body  not  to  pass  this 
resolution  and  thusly  deny  more  than  22 
million  people  the  right  to  a  feeling  of 
their  own  racial  accomplishments  would 
be  unjust.  As  you  well  know,  I  introduced 
a  simUar  bill  in  the  95th  Congress  which, 
if  it  had  passed,  would  have  called  for 
placing  a  bust  or  statue  of  Dr.  Martin 
Luther  King,  Jr.,  in  the  Capitol.  How- 
ever, since  the  Senate  has  a  rule  which 
states  such  honors  are  only  bestowed 
upon  Americans  who  have  been  deceased 
for  over  21  years.  Dr.  King's  candidacy 
for  this  honor  was  nullified.  I  feel  that 
such  a  rule  is  unfortunate  in  this  case, 
because  Dr.  King  certainly  Is  deserving 
of  such  an  honor.  However,  I  feel  that 
Frederick  Douglass  is  Just  as  deserving. 


His  accomplishments  are  as  great  as  any 
American  who  has  fought  for  equality 
and  freedom  in  our  country. 

Bom  in  slavery,  self-educated,  and 
self-liberated.  Douglass  rose  against 
formidable  odds  to  become  one  of 
America's  most  distinguished  19th  cen- 
tury leaders.  Frederick  Douglass  was 
bom  in  February  1817  on  the  Eastern 
Shore  of  Maryland.  For  21  years  he  suf- 
fered under  the  humiliating  and  debili- 
tating system  of  slavery.  Finally,  in  1838. 
Douglass  had  suffered  enough.  He  cou- 
rageously escaped  to  the  North,  and 
found  his  freedom.  However,  once  a  free 
man,  he  was  not  satisfied  as  long  as  he 
knew  his  fellow  human  beings  were  still 
suffering  under  such  an  oppressive  sys- 
tem. Douglass  did  not  only  feel  compas- 
sion for  his  fellow  blacks  who  were  still 
m  bondage,  but  he  felt  compassion  for 
the  entire  society,  because  he  felt  that 
blacks  and  whites  together  suffered  un- 
der such  a  terrible  syston.  He  admon- 
ished America  that  its  society  was  only 
as  effective  as  the  degree  of  freedom  en- 
Joyed  by  all  its  members.  As  long  as  black 
Americans  were  slaves  then  the  Ameri- 
can dream  of  equality,  liberty,  and  free- 
dom was  a  fraud.  He  stated,  in  his  famous 
July  Fourth  speech,  that  it  was  hypo- 
critical for  Americans  to  celebrate  the 
birth  of  democracy,  when  in  f$u;t,  demo- 
cracy was  being  denied  throughout  the 
South.  He  urged  his  fellow  Americans  to 
take  up  the  cause  and  crusade  to  destroy 
all  vestiges  of  slavery  in  America.  For 
years,  his  extremely  effective  oratory,  as 
well  as  his  compassioned  pleas  for 
abolishing  slavery  which  appeared  in  his 
newspaper,  Freedom  Journal,  served  as  a 
conscience  for  America.  He  made  it  quite 
clear  that  a  consummation  of  America's 
struggle  for  freedom  would  only  occur 
once  slavery  was  abolished.  He  lobbied 
President  Lincoln  to  issue  the  Emancipa- 
tion Proclamation,  which  the  President 
finally  did  in  1862.  During  the  Civil  War 
he  effectively  argued  that  black  Amer- 
icans should  have  the  right  to  fight  for 
their  freedom.  It  was  at  his  urging  that 
Lincoln  finally  used  black  troops  in  many 
of  the  battles. 

After  the  Civil  War,  Douglass  con- 
tinued to  fight  for  equal  rights  for  bla.ks 
as  zealously  as  he  had  carried  the  battle 
for  emancipation.  One  reason  why 
Douglass  is  considered  one  of  America's 
outstanding  citizens  is  that  he  was  not 
only  concerned  with  the  plight  of  black 
Americans,  but  also  expressed  a  strong 
desire  to  help  women  achieve  full  equality 
in  America.  He  was  in  fact  one  of  the  first 
strong  advocates  of  equal  rights  for 
women.  He  was  also  a  champion  of  free 
public  education.  At  the  Louisville  Con- 
vention of  (black)  Men.  on  September 
24.  1883.  he  urged: 

The  national  government,  with  Its  im- 
mense resources,  (to)  carry  the  beneflta  of 
a  sound  common  school  education  to  the 
door  of  every  poor  man  from  Maine  to 
Texas  .  .  . 

He  stated  at  that  same  convention  that 
it  was  critical  f  or— 

The  American  people  to  unite  moet  em- 
phatically trtth  others  who  have  already 
spoken  on  this  (free  public  educaUon)  sub- 
ject. In  urging  Congress  to  lay  the  founda- 
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tlon  of  a  great  national  system  of  aid  to  ed- 
ucation at  its  next  session. 

In  1889.  Douglass  reached  the  height 
of  his  career  when  President  Harrison 
appointed  him  to  the  position  of  Minister 
Resident  and  Consul  General  to  the 
Republic  of  Haiti — and  imprecedented 
appointment  for  a  black  man. 

Mr.  President  I  could  go  on  with  iwges 
of  this  man's  ac:ompllshments.  But  I 
think  we  all  would  agree  that  those  men- 
tioned above  should  sumce.  Because 
Frederick  Douglass  has  meant  so  much  to 
black  America  as  well  as  to  all  Americans 
concerned  with  liberty.  Justice,  and 
equality  for  all,  I  think  it  is  fitting  and 
proper  that  the  96th  Congress  bestow 
this  honor  on  a  very  honorable  man.* 
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SENATE  CONCURRENT  RESOLUTION 
31— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
INDOCHINA  REFUGEE  RESETTLE- 
MENTS 

Mr.  DOLE  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Judi- 
ciary: 

8.  Con.  Res.  31 

Whereas  the  United  States  was  founded 
upon  the  principles  of  freedom  and  Justice: 

Whereas  this  great  nation  has  been  buUt 
and  enriched  by  refugees  who  fled  from 
political,  religious,  and  economic  oppression, 
and  by  their  descendants: 

Whereas  war,  repression,  and  persecution 
have  forced  thousands  of  people  In  Cam- 
bodia and  other  parts  of  Indochina  to  flee 
their   homelands; 

Whereas  counOess  thousands  of  men, 
women,  and  children  have  died  in  their 
forced  exodus  by  boat  from  Vietnam; 

Whereas  tens  of  thousands  of  Cambodians 
have  been  forcefully  repatriated; 

Whereas  nationa  of  flrst  asylum  are  now 
rejecting   additional   nuimbers  of   refugees: 

Whereas  basic  human  decency  requires 
that  the  tJnlted  States  Government  not  stand 
Idly  by;   and 

Whereas  the  United  States  Oovemment 
has  sought  to  encourage  other  nations  to 
assist,  by  supplying  flnancUl  assistance  and 
offers  of  permanent  resettlement,  such  ref- 
ugees: Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Repreaentativea  concurring).  That  it  is  the 
sense  of  the  Congress  that,  pending  the  en- 
actment of  comprehensive  legislation  regard- 
ing the  admission  of  refugees  to  the  United 
States  and  because  of  the  extreme  interna- 
tional emergency  relating  to  the  reeettlement 
of  Indochineee  refugees,  the  Congress  sup- 
ports the  President's  efforts  to  encourage  all 
nations  to  provide  substantially  Increased 
aid  and  resettlement  assistance  to  such  ref- 
ugees; and  consonant  with  this  effort  the 
Attorney  Oeneral  should  provide.  In  con- 
Junction  with  the  efforts  of  other  nations 
to  aid  and  admit  such  refugees,  and  In  con- 
sultation with  the  appropriate  committees  of 
the  Congrees.  for  an  increase  in  the  rata  of 
parole  of  Indochineee  refugees  Into  the 
United  States  under  authority  of  aecUon 
3ia(d)  (6)  of  the  nnmlgraUon  and  NaUon- 
ality  Act  (8  U.8.C.  llB3(d)  (8) )  and  sufficient 
funds  should  be  made  avalUble  InunedUtaly 
to  provide  for  the  necessary  coste  relating 
to  such  addiUonal  admissions. 

■xrccKx  REsrrTLHfxirr 
•  Mr.  DOLE.  Mr.  President,  on  June  18, 
the  National  Coalition  for  Refugee  Re- 
settlement held  an  all-day  meeting  to 


report  to  Congress  on  the  refugees  in 
Southeast  Asia  and  in  Europe.  The  meet- 
ing sought  to  highlight  the  situation,  to 
Identify  the  problems,  and  to  exchange 
views.  If  it  could  not  add  to  our  already 
acute  awareness  of  the  tragedy  that  is 
unfolding  before  our  eyes,  it  did,  how- 
ever, point  to  the  urgency  of  the  prob- 
lem that  is  confronting  the  world  and 
needs  to  be  addressed  by  no  less  urgent 
measures. 

As  of  S^tember  30,  1978.  approxi- 
mately 144,000  Indochinese  refugees 
were  In  first  aslyum  countries,  while 
waiting  for  resettlement.  The  figure  is 
now  up  to  330,000  in  Thailand.  Btolaysia. 
Indonesia.  Hong  Kong.  Singapore,  and 
the  Philippines.  The  number  is  expected 
to  reach  half  a  million  or  more  by  Sep- 
tember 1979. 

As  we  know.  Thailand  has  refused  to 
accept  any  more  boat  people.  Malaysia 
and  Indonesia  are  following  suit.  How 
much  longer  before  Hong  Kong,  Singa- 
pore, and  the  Philippines  decide  that 
they  too  have  reached  their  saturation 
point?  The  problem  is  expected  to  be 
further  aggravated  by  the  anUcipated 
expulsion  of  about  1  million  ethnic 
Chinese  in  Vietnam,  who  are  considered 
by  the  Hanoi  government  to  be  a  danger- 
ous element  of  the  population,  because 
of  alleged  sympathies  with  Peking. 

When  a  building  is  on  fire,  one  does 
not  call  for  a  meeting  to  determine  the 
cause  of  the  fire.  Instead,  one  calls  the 
fire  department  for  help,  and  aU  efforts 
are  deployed  to  try  and  save  the  people 
trapped  Inside  the  building.  While  legis- 
lation designed  to  help  refugees  in  the 
future  is  in  order,  the  problem  before 
us  cannot  wait  till  legislation  is  passed 
and  laws  are  enacted.  We  must  act  now. 
Each  mrairat  that  go&s  by  means  more 
lives  lost.  We  are  dealing  not  with  Issues 
but  with  human  beings,  men.  women,  and 
children,  who  are  forced  back  on  boats, 
with  no  place  to  go  and  limited  supplies 
of  food  and  medicine  aboard.  It  was  re- 
ported that  80.000  Cambodian  refugees 
were  foroed  back  across  the  border  with 
Thailand. 

We  are  all  too  familiar  with  the  pain- 
ful remembrance  of  ships  loaded  with 
European  Jews  seeking  refuge,  during 
the  Nazi  period  and  in  the  aftermath 
of  World  War  n.  I  do  not  need  to  re- 
mind you  of  the  fate  of  many  of  these 
ships,  nor  of  the  ultimate  fate  of  the 
people  they  carried  toward  hope.  In- 
stead, many  found  death  after  being 
herded  from  one  port  to  the  other.  The 
tragedy  of  the  unfortunate  passengers  of 
these  ships  is  Irreversible.  The  fate  of 
the  Indochinese  refugees  being  shuffled 
from  one  shore  to  the  other  is  not.  It 
is  my  hope  that  we  have  learned  from 
the  past  a  lesson  that  we  shall  apply 
to  the  future. 


Pending  legislation  that  is  designed  to 
address  the  issue  on  a  long-term  basis, 
and  in  an  attempt  to  deal  with  the  prob- 
lem immediately,  I  am  submitting  today, 
along  with  Mr.  Solarz,  my  colleague 
from  New  York,  a  concurrent  resolution 
to  express  the  sense  of  the  Senate  to 
direct  the  President  to  use  all  infiuence 
at  his  dlscretl(Hi,  to  persuade  the  in- 
ternational community  to  increase  its 


assistance  and  resettlement  at  refugees 
by  the  United  States.  It  also  asks  that 
the  Attorney  General  provide  for  a  sub. 
stantial  increase  in  the  number  of  ref- 
ugees paroled  into  the  United  Stetes  in 
conjunction  with  consultation  with  the 
appropriate  committees  of  the  Congress 
The  United  States  in  the  past  has  done 
more  than  its  share  in  this  effort  al- 
though this  does  not  lessen  the  need  we 
address  now.  All  nations  must  respond 
to  it. 

I  am  not  unaware  of  the  potential 
sources  of  opposition  to  an  increase  in 
the  number  of  refugees  we  are  prepared 
to  accept  in  the  near  future.  I  do  believe, 
however,  that  an  increase  in  our  assist- 
ance would  be  in  keeping  with  our  hu- 
man rights  policy,  and  with  the  obliga- 
tions    created     by     an     international 
tragedy.  Let  us  not  be  hasty  in  condemn- 
ing the  first  asylum  countries  for  de- 
claring that  they  would  no  longer  acc^t 
more  refugees  att^npting  to  land  on 
their    shores    or    cross    their    borders. 
Malaysia,  Thailand,  and  Indonesia  are 
already  straining  their  resources  with 
the  refugees  they  have  now.  Other  na- 
tions must  accept  the  responsibility  to 
shift  the  burden.  The  United  States  is 
third  in  the  number  of  refugees  it  has 
accepted  and  resettled,  behind  Prance 
and  Australia.  Canada,  Sweden,  and  Is- 
rael  have   already   announced   an   in- 
crease in  the  numbers  they  are  willing 
to  accept.  The  President  is  expected  to 
address  this  issue  in  Tokyo  today,  as 
part  of  the  economic  summit  with  the 
Japanese  Government.  By  introducing 
this  resolution,  it  is  my  hope  that  the 
Congress  will  go  on  record  urging  the 
President  to  use  every  power  at  his  dis- 
cretion in  order  to  get  our  allies  and 
other  nations  around  the  world  to  ac- 
cept their  fair  share  of  these  unfortunate 
refugees. 

Human  decency  dictates  that  humani- 
tarian concerns  transcend  all  else  for  the 
United  States  and  other  nations  who  will 
join  their  efforts  with  our  own.  Our  Na- 
tion was  built  upon  the  labor  of  genera- 
tions of  refugees  and  immigrants,  and 
their  descendants.  They  have  enriched 
the  economic  tapestry  of  the  United 
States,  as  much  as  they  have  enriched 
its  cultural  heritage. 

By  allowing  waves  of  immigrants  and 
refugees  to  swell  the  populations  of  the 
United  States,  we  have  time  .and  again 
invested  In  the  future  of  our  country, 
lliat  Investment,  bom  of  the  ethical 
principles  of  freedom  and  Justice  has 
paid  off.  Let  us  not  allow  the  spirit  of 
compassion  that  has  permeated  our  his- 
tory to  dry  out.  Instead,  let  it  be  fortified 
by  the  example  of  our  forebearers  who 
found  a  haven  on  these  shores  and  were 
willing  to  share  It  with  all  those  in  need. 
Let  us  not  forget  our  own  roots.  Let  us 
not  betray  our  past. 

Before  concluding,  I  should  like  to  let 
it  be  known  that  so  deep  is  my  commit- 
ment to  what  I  consider  a  gesture  of 
Justice  as  well  as  of  conu>asslon  and  duty, 
that  it  is  my  Intention  to  not  miss  a  single 
opportunity  to  bring  my  message  to  the 
administration  and  to  my  coOeagues  In 
Congress,  by  Introducing  this  resolution 
as  an  amendmoit  to  legislation  as  well.* 


16392 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  25,  1979 


AMSNDBCENTS      SUBBCITTED       FOR 
PRINTINO 


EXPORT  ADMINISTRATION  ACT  OF 

197»— 8.   737 

AMSiiDicnrr   mo.   ist 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  B4ATHIAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
M  8.  737,  •  bill  to  provide  authority 
to  regulate  exporta,  to  Improve  the  effi- 
ciency of  export  regulation,  and  to  mlnl- 
nyimn  interference  with  the  right  to  en- 
gage In  commerce. 

•  Mr.  MATHIAS.  Mr.  President.  S.  737 
keeix  intact  the  basic  structure  of  ex- 
port controls  that  has  been  in  place  for 
30  years,  since  the  Export  Control  Act 
of  1949.  The  changes  worked  by  8.  737 
represent  improvements  In  our  export 
control  policies,  but  the  Improvements 
fall  short  of  the  major  overhaul  that  is 
needed.  We  should  not  let  4  years  go  by 
before  we  focus  our  attention  on  the 
problems  again.  Therefore.  I  submit  an 
amendment  to  S.  737  to  terminate  the 
authority  granted  by  the  Export  Admin- 
istration Act  In  1981,  rather  than  in  1983 
as  now  provided  In  the  bill.* 


AMTRAK  AUTHORIZATTON8— 8.  712 


AMZNDMENT   ttO     2(2 

(Ordered  to  be  printed  and  to  lie  on 
theUble.) 

Mr.  WEICKER  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
8.  712,  a  bill  to  amend  the  Rail  Passenger 
8ervlce  Act  to  extend  the  authorizatioii 
of  appropriations  for  Amtrak  for  3  addi- 
tional years,  and  for  other  purposes. 
•  Mr.  WEICXER.  Mr.  President,  when 
the  Senate  turns  to  the  consideration  of 
S.  712,  the  Amtrak  Improvement  Act  of 
1979,  I  Intend  to  offer  an  amendment 
which  will  mandate  that  the  Office  of 
Technology  Assessment,  instead  of  the 
Secretary  of  Transportation,  study  the 
potential  benefits  and  costs  of  a  55-mile- 
per-hour  speed  goal  for  Amtrak. 

Western  European  countries  and  Japan 
place  a  great  deal  of  emphasis  on  the 
research  and  development  functions  of 
their  Intercity  rail  passenger  systems. 
As  a  result  of  this  emphasis,  there  have 
been  technological  innovations  in  those 
countries  which  have  enabled  them  to 
implement  a  rail  system  that  can  achieve 
speeds  in  excess  of  100  miles  per  hour 
while  assuring  safety  and  comfort.  Yet 
Amtrak  trains  average  only  42  miles  per 
hour,  which  is  13  miles  per  hour  lower 
than  the  highway  speed  limits.  Clearly. 
Amtrak  will  have  a  difficult  time  compet- 
ing with  the  automobile  if  it  cannot  pro- 
vide aerrlce  at  a  comparable  speed. 

Section  13  of  S.  712  directs  the  Secre- 
tary of  Transportation,  in  consultation 
with  Amtrak.  to  study  the  potential  bene- 
fits and  costs  of  a  55-mlle-per-hour  speed 
goal  for  Amtrak  and  to  report  the  results 
of  the  study  to  Congress.  This  study 
promisee  to  be  very  important  to  the 
future  of  Amtrak  as  a  viable  alternate 
mode  of  intercity  transportation. 

It  is  because  of  the  importance  of  the 
study  that  I  am  proposing  that  the  Of- 
ftee  of  Technology  Assessment,  and  not 


the  Secretary  of  Transportation,  conduct 
the  study.  We  have  recently  seen  an  ex- 
ample of  an  Amtrak-related  study  con- 
ducted by  the  Secretory  of  Transporta- 
tion. That  study  resulted  in  a  recom- 
mendation to  cut  12.000  miles,  or  43  per- 
cent, of  the  present  Amtrak  system.  Yet 
only  4  months  alter  making  the  recom- 
mendation, the  Secretory  has  had  to 
acknowledge  that  it  was  inaccurate  and 
he  has  endorsed  more  Federal  aid  to 
maintain  a  nationwide  rail  system. 

I  am  also  concerned  that  the  Secretary 
docs  not  have  the  objectivity  necessary  to 
insure  a  fair,  meaningful  study.  Secre- 
tory of  Transportotion  Adams  has  fre- 
quently Indicated  his  preference  for  the 
automobile  and  his  distaste  for  rail  pas- 
senger service.  In  a  letter  to  me  dated 
March  22  of  this  year,  the  Secretary 
stoted: 

.  .  In  the  event  of  an  energy  emergency 
Amtrak  could  play  no  slgnincant  role  to 
meeting  the  Nation's  passenger  transporta- 
tion needs.  . 

It  Is  also  important  to  remember,  when 
discussing  energy  conservation,  that  for  the 
past  80  years  Americans  have  shown  a  clear 
preference  for  the  unrivaled  flexibility  and 
convenience  of  the  private  automobile. 

Olven  the  domlnunce  ot  the  automobile 
In  American  travel,  It  Is  clear  that  the  largest 
payoff  In  energy  conservation  can  be  In  mak- 
ing that  travel  mode  more  efficient.  That  Is 
why  I  have  challenged  America's  automobile 
manufacturers  to  redesign  the  automobile 
to  make  it  an  even  more  efficient  machine, 
and  why  I  have  committed  so  much  of  my 
own  time  and  energy  to  that  effort. 

Mr  President,  the  House  Committee 
on  Interstote  and  Foreign  Commerce  has 
stated  that — 

Despite  the  conflicting  studies  and  statis- 
tics advanced  by  proponents  of  various  modes 
of  transportation.  It  Is  widely  recognized  that 
with  sufficient  rldershlp  levels  and  modern, 
state-of-the-art  e<)ulpment,  the  passenger 
train  Is  the  most  energy -efficient  of  all  modes. 

Given  the  potential  energy -efficiency 
of  Amtrak.  It  is  important  that  an  un- 
biased study  be  conducted. 

The  Office  of  Technology  Assessment 
lOTA)  Is  perfectly  suited  to  carry  out 
this  study.  This  office  was  created  by  the 
Technology  Assessment  Act  of  1972  to 
provide  an  independent  and  objective 
source  of  information  about  the  impact 
of  technological  applications.  It  is  pres- 
ently reviewing  a  comparison  of  Ameri- 
can and  Canadian  rail  safety.  Pursuant 
to  Public  Law  94-348,  OTA  published  an 
evaluation  of  rail  safety  In  May  of  1978. 
Since  Its  Inception,  OTA  has  also  con- 
ducted studies  of  national  rail  Issues,  the 
financial  viability  of  Conrall,  and  a  rail- 
road rehabilitation  study. 

Mr.  President,  this  amendment  will  In- 
sure that  the  feasibility  of  the  adoption 
of  a  55-mile-per-hour  speed  goal  by  Am- 
trak will  be  objectively  evaluated.  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  be  printed  in  the  RicoM. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  21,  line  18,  strike  "Secretary  of 
Transportation"  and  substitute  "Office  of 
Technology  Aaseesment".* 

AMSNBMCNT    NO.    281 

'Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 


Mr.  WEICKER  ( for  himself,  Mr.  Hat- 
field. Mr.  Church,  and  Mr.  Domenici) 
submitted  an  amendment  intended  to  be 
prop<»ed  by  them.  Jointly  to  S.  712, 
supra. 

•  Mr.  WEICKER.  Mr.  President.  I  am 
submitting  today,  along  with  Senators 
Hatfield,  Church,  and  Domenici  an 
amendment  to  S.  712,  the  Amtrak  Im- 
provement Act  of  1979. 

This  amendment  would  restore,  based 
upon  specified  performance  criteria, 
certoln  of  the  Amtrak  routes  scheduled 
to  be  eliminated  effecUve  October  1, 
1979.  Additionally,  Amtrak  would  be  au- 
thorized to  retain  deserving  experimen- 
tal trains. 

The  amendment  also  authorizes  funds 
to  preserve  tracks  and  facilities,  owned 
by  private  railroads  and  used  by  Amtrak 
for  passenger  services  which  will  be  dis- 
continued, until  Amtrak  has  assessed  the 
advisability  of  preserving  such  tracks 
and  facihties  In  passenger  condition  for 
future  use.  Finally,  Amtrak  would  be  di- 
rected to  study  the  feasibility  of  restor- 
ing service,  when  it  has  sufficient  equip- 
ment to  provide  efficient  service,  to  areas 
affected  by  the  elimination  of  existing 
routes. 

Mr.  President,  last  Wednesday  Secre- 
tory of  Transportotion  Adams  an- 
nounced that  he  had  reconsidered  his 
recommendation  to  eliminate  a  43  per- 
cent of  the  present  rail  service.  While  I 
commend  Secretary  Adams  for  his  will- 
ingness to  recognize  his  error  in  his 
earlier  recommendation,  I  disagree  with 
his  proposed  plan  to  remedy  the  situa- 
tion. The  proposal  to  authorize  funds  to 
enable  Amtrak  to  provide  "substitute 
service"  is  merely  a  stopgap  approach  to 
a  fundamentally  more  serious  problem. 
In  light  of  the  severe  energy  problems 
confronting  the  Nation,  alternatives  to 
automobile  travel  must  be  developed. 
Amtrak  offers  a  potentially  energy-effi- 
cient mode  of  intercity  transportation. 
Clearly,  Amtrak  service  must  be  ex- 
panded, not  contracted.  However.  DOT's 
most  recent  proposal  does  not  effectively 
enable  Amtrak  to  act  to  effectively  con- 
tinue needed  routes  and  to  develop  a 
cohorent  plan  to  expand  its  services. 

I  am  quite  concerned  about  DOT'S 
failure  to  integrate  Amtrak  into  an 
energy-efficient  system  of  intercity 
transportation.  In  a  letter  to  me  dated 
March  22  of  this  year.  Secretary  Adams 
indicated  that  "in  the  event  of  an 
energy  emergency  Amtrak  could  play  no 
significant  role  In  meeting  the  Nation's 
transportotion  needs."  Yet,  despite  the 
fact  that,  in  the  words  of  the  House 
Committee  on  Interstote  and  Foreign 
Commerce,  "with  sufficient  rldershlp 
levels  and  modem,  stote-of-the-art 
equipment,  the  passenger  train  Is  the 
most  energy  efficient  of  all  modes," 
Secretory  Adams  did  not  propose  to  make 
Amtrak  a  more  viable  transportotion  al- 
ternative. Instead,  he  recommended  that 
efforts  be  directed  at  making  the  auto- 
mobile more  efficient. 

Mr.  President,  the  policy  expressed  by 
Secretory  Adams  in  his  March  22  letter 
has  not  been  changed  by  his  most  recent 
proposal.  I  am  afraid  that  the  plan  for 
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"substitute  service"  is  merely  ome  which  +»4  percent  on  short  distance  routes) .  Fur-  week  In  Mav  of  thia  v*>»r  with  th»  .^»^h 

Is   made   for   poUtlcaUy   expedient  pur-  «'«f  •  *f^  corporation  managed  in  so  Ooing  to  week  of  Mav  In  1978    RiSr^hl^^^^^ 

poses.  It  does  nothing  to  develop  Amteak  reduce  t^^n^  ^  d.mt  ver  j^senger-  ^t"^  ^'^^f  £  ^^^\  ^'^SSaTt^^S 

as  a  viable  alternative  for  transportotion.  "1  '  ^  percent.  lerurth  was  uo  nearlv  in  nmJfif  tif.  t^T.? 

Yet.  in  his  preliminary  report  ra  a  re-  ^^WhUe  the  positive  ndership  increases  of  D^n«S^^J^^,S?Sf^i  ^S!^ 

examination  of  the  ArntrAlTrniit*  utruc  "**  energy  crtaU  period  did   not   continue  v^aemsei-mntis  mcreased  by  31  percent, 

tnrf^hirh  wL  .?,i3rl^  f^  rf^i^  '"  '"t"-  ^^^°^  ''^'^  "hUe  the  deficit  per  and  the  passenger-mlles  per  traln-mUe 

ture  which  was  submitted  to  Congress  p.«,enger-mUe    soon    began    to    increiae  increased    over    28    percent    this    year 

.  -T?L°t          '  ^^'^^^^  Adams  recog-  again,  it  u  clear  that  during  the  1973-1974  Clearly,  people  are  willing  to  turn  to 

nizedthat:  period  ot  reduced  avaiuxbiuty  of  gatoiine.  Amtrak    as    an    alternative    mode    of 

One  of  the  primary  benefits  to  the  public  people  turned  to  the  train.  It  Is  also  clear  transportotion 

of  maintaining  Amtrak  is  Its  avallabUlty  as  *»»»*  •»  unexpected  surge  in  traffic  was  ac-  Mr    Presidmt    T  «V  i>nani»»...  _.« 

an  alternative  to  the  automobUe  In  an  era  commodated   by  Amtrak   and  a  portion   of  s-^thVTfhf^A.Jf^w    "™™0"»  COO- 

of  increasing  energy  problems.  Therefore,  of  "»*  increase   (19  percent)   was  retained  in  Iirl^^rL^r    ^^?7     ,        comparing 

special  note  In  any  review  of  Amtrak  hU-  **»•  foUowlng  year.  (Emphasis  added.)  seieciea   rldershlp   data  for  the  secODd 

tory  is  Its  performance  during  the  1»73-1»74         w_    tw--ih.„*     a„*.„i,  u .^       j  '^^'^  ^  ^^^  ^^''^  ^*^  ****  °f  ''V  1»79 

energy  crisis  .  .  .  during  the  period  from  .  .^  Prwldent,  Amtrak  has  registered  be  printed  In  the  Rtcord.  This  toble  de- 
November  1973  to  April  1974.  as  compared  8«hlflcant  gains  In  ridershlp  and  passen-  lineates  the  increases  on  some  of  the 
with  the  equivalent  «-month  period  In  1973-  Kcr-miles  during  the  present  energy  routes  scheduled  to  be  terminated  under 
1973,  Amtrak  registered  gains  In  passenger  Crisis.  Last  Tuesday,  Amtrak  released  the  original  DOT  recommendation 
miles  across  all  major  categories  of  routes  dato  comparing  ridership,  passenger-  There  being  no  objection  the  table 
^Jsl'^l^^l '"  ***,'  NEC  Northeast  Corridor.  mUes.  average  trip  length,  and  passen-  was  ordered  to  be  printed  in  the  Rxotrb 
+  60  percent  on  long-distance  routes  and  ger-mUe  per  traln-mlle  for  the  second  as  foUows:                     ««a  m  tne  kxcord. 

j NRPC-REVENUE  ACCOUNTING,  SELECTED  RIDERSHIP  DATA,  MAY  1978  VERSUS  1979 

"'''*"''''' Pisssnief  mite Avtran  trip  Itnith  PiSMiiKf  mlli/train  mile 

_!!^ "^'v»^  "-'1^;^  a  "-'Y/;^  ">'yj^   xi     .97,  .979   s     is7.     197,  ^ 

iSE^:::;;::;;:::;;:;"  11    IH  3:1  ''il  f ii    »1    11  ii    ^[  "tj:?    isi    r. 

North c«s. Hi.«.«.. iWi      tm  (!^:?)  \:^:tV>  \:'^IM^      \l,l      ^d  ni]      A:l      i?l:f      ,5^       ill 

^•^ «.<33           50,825  +14.4     16.773.308    21,937,298           +30.9             377~5             43ll           +14.3 

C^an"'.!"  Oh"^'h.l;'by^"°;uVt"n^o"  C*di.taJ!2i*n5^^^^^  "•"""•"  '™"'  '^""°"'  *"  '"        ' """"  "•""  '"  "«"""=*  "•"  '"  '«"  "^'"'•'  ''••  York  to  W«h,n,ton  through  „^^ 

vi^\>J(^i?^^r,  *^^'  fl]^*^?'-    ^  train-mile  on  the  route  is  not  less  than  enable  the  Commerce  and  Appropriation 

^^Jn-     ^  ♦  °"  "^  floor  and  urged  140.  projected  for  fiscal  year  1980.  Based  Committees  to  make  necessary  adjust- 

^r.^r«J.r^.f  ^^  *  resoluUon  dls-  on  these  criteria  and  present  projecUons,  ments  for  fiscal  year  1981.  The  study  will 

H«^-  ^r^  »^*  ,?**;"*f^.,°'  Transporte-  Amtrak  would  be  required  to  malntoln,  include  Information  on:  First,  the  avail- 

Uon  s  plan  to  eliminate  43  percent  of  the  in  addiUon  to  those  routes  In  the  basic  ability  and  cost  of  alternate  modes  of 

f^    un        u    *y5*«™-  Consistent  with  system  recommended  by  DOT,  the  Mon-  transportotion    to   the    affected   areas 

!i^  Pil^°^P*^'  i,F^^^^  amend-  trealer,  the  Crescent,  the  New  York  to  second,  changes  In  energy  consumptloii 

ment  238  which  will  be  offered  to  S.  712.  Florida  lines,  and  a  version  of  the  Inter-  of  all  modes  of  transport»Uon  such  as 

That  amendment  would  authorize  suflJ-  American.  automobiles  and  taxles.  which  would  oc- 

to  rnnti^li!^^^"'^  ^n*^^*  ^^  AddiUonally,   the  amendment  would  cur  if  a  particular  train  were  operated; 

^rv?^«      tt/^^,*"  °^  **"  existing  prohibit  the  discontinuance  of  any  ex-  third,  social  and  environmental  effects; 

Prlint^f   unfortunately      as     Amt»k  perimental  services  started  within  the  fourth,  rldershlp  projections;  and  fifth. 

A^«t  fi-^^   ^^A  *^   °°,*f^'    "*•  P"*  2  years  over  new  routes.  This  pro-  costs. 

Amirajc  neet  is  mainly  traveling  an  •  vlsiMi  eliminates  the  Inequitoble  result  Under  the  provisions  contained  in  a 
uque  museums  and  Amtrak  simply  does  of  the  DOT  recommendation  which  pro-  1971  agreement  between  Amtrak  and  prl- 
not  nave  enough  equipment  to  provide  jected  ridership  for  1980  based  on  1977  vate  raUroads.  a  railroad  cannot  dispose 
emcient  service  on  all  existing  routes,  ridership  figures  for  newly  Inaugurated  of  or  downgrade  any  track  currenUy  oe- 
10  solve  this  problem  of  a  lack  of  ade-  trains.  It  Is  simply  not  fair  to  compare  Ing  used  for  passenger  service  contingent 
*  n^..  ^  ^^  °'®'"  "»«»d-  an  established  train  with  one  which  has  upon  Amtrak's  continuing  use  of  the  line, 
ment  219  to  Increase  the  authorization  been  Just  inaugurated  and  has  not  been  However,  elimination  of  passenger  serv- 
lor  Amtrak  s  capltol  budget.  prc^ierly  marketed.  Yet  this  is  what  DOT  ice  over  a  line  segment  permits  a  railroad 
The  amendment  I  am  submitting  to-  did  In  making  its  route  restructuring  ^o  modify  Its  trackage  and  eliminate  fa- 
day  recognizes  the  inability  of  Amtrak  recommendation.  Under  this  provision  cilltles.  If  the  lines  are  downgraded,  it 
to.  at  present,  efficiently  accommodate  and  its  criteria,  the  Pioneer  would  be  would  cost  a  great  deal  of  money  to  up- 
all  routes.  It  provides  for  retention  of  saved.  grade  the  track  and  facilities.  For  ex- 
service,  based  on  objecUve  criteria,  on  to  permit  retention  of  these  routes  *"P^*'  **  ^  estimated  that  to  upgrade  the 
many  of  those  routes  scheduled  to  be  the  authorization  levels  for  Amtrak's  ^^*  segment  between  Cumberland  and 
terminated  pursuant  to  the  DOT  recom-  operating  budget  would  be  Increased  in  Pittsburgh  to  accommodate  the  restnic- 
mendatlon.  Using  economic  performance  fiscal  year  1980  to  $635  million  from  the  ^""^  Broadway  Umlted  will  cost  be- 
and  ridership  levels  as  the  criteria  for  $531  million  authorized  in  S  '712  and  ^^^^  $30,000  and  $60,000  per  route  mile. 
qualifying  routes,  the  amendment  would  from  $610  million  in  fiscal  year  1981  to  Accordingly,  this  amendment  would 
require  Amtrak  to  operate  service  over  $665  million  require  a  railroad  to  obtain  approval 
long-distance  routes  which  would  not  be  AddiUonally  Amtrak  would  be  re-  L"*"  Amtrak  prior  to  disposing  of  or 
continued  under  Uie  DOT  plan  if  the  J^T^Li^Ton^rT^y^UTn-  Z^y7^S^T' i^^,,''J^^  ^,^St 

^ToTi'^e''^uTi"nS"r^L'':r''^^  ''V;  ^'*°'  5  '''''''  °'  "^^  '^"^""''^  °'  rSa^dTavo^aWrcS?  if  c'JnS^t^n  '^!h 

mile  on  the  route  is  not  more  than  $0.08  restoring  and   intercity   rail  passenger  the    Incremental    maintenance,    which 

per   mile   and   the   passenger-mUe   per  train  which  Is  eliminated.  This  would  Amtrak  would  be  required  to  pay  if  It 
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wishes  to  preserve  the  track  and  facili- 
ties. A  total  of  $5  million  is  authorized 
for  purposes  of  this  "railbanking."  there- 
by enabling  Amtralc  to  easily  restore 
service  in  the  future  to  those  areas  which 
will  lose  routes  at  the  present  time. 

Mr.  President  I  urge  the  support  of  my 
colleagues  for  the  concept  embodied  in 
this  amendment.  I  will  continue  to  study 
performance  criteria  to  determine  how 
we  might  best  guide  Amtrak  In  raUonally 
expanding  its  system.  One  element  of  a 
naUonal  energy  plan  must  be  to  develop 
a  rounded  transportation  system  In  this 
country.  Amtrak  will  be  an  integral  part 
of  this  system.  We  must  Insure  that  Am- 
trak has  the  ability  to  adequately  fulfill 
its  role. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rkcoro.  as  foUows: 

On  page  23.  after  line  B.  Insert  the  follow- 
ing 

"Sec.    16.   Title   IV   of   the   Ball    Passenger 
Service  Act  Is  amended  by  adding  at  the  end 
thereof   the  following  new  section 
"Sic     406     RmHTION    AND    Maintinance    cf 
PAcn-rrirs. 

"(a)  No  facilities  of  a  railroad  (including 
a  regional  transportation  agency  i  which  are 
uaed  In  the  operation  of  rail  passenger  serv- 
ices by  the  Corporation  on  February  1  1979 
shall  be  downgraded  or  disposed  of  without 
obtaining  the  prior  approval  of  the  Sezretary 
under  this  section 

•lb)  Whenever  any  railroad  Intends  to 
downgrade  or  dispose  of  a  facility  referred  to 
In  subsection  (ai  of  this  section  which  Is  not 
currently  being  used  In  the  operation  of 
services  by  the  Corporation,  such  railroad 
shall  first  notify  the  Corporation  of  Its  Inten- 
tion to  take  such  action.  !f.  within  80  days 
after  receipt  by  the  Corporation  of  such 
notice,  the  Corporation  and  such  railroad  are 
not  able  to  enter  Into  an  agreement  for  the 
retention  or  maintenance  of  such  facility  or 
for  the  conveyance  to  the  Corporation  of  such 
facility  or  an  Interest  therein,  the  railroad 
may  apply  to  the  Secretary  for  approval  of 
the  downgrading  or  disposal  of  the  facility 

\c)  (1)  If  the  Corporation  does  not  object 
to  an  application  of  a  railroad  to  downgrade 
or  dlapoee  of  a  facility  within  30  days  after 
the  date  such  application  Is  submitted,  the 
Secretary  shall  promptly  approve  such  appli- 
cation. 

'•(2)  If  the  Corporation  makes  a  timely  ob- 
jection to  such  an  application,  the  Secretary, 
shall  within  180  days  after  the  date  of  such 
objection,  determine  the  cost*  which  the  rail- 
road could  avoid  if  it  were  not  required  to 
maintain  or  retain  the  facility  In  the  condi- 
tion requested  by  the  Corporation.  If  the 
Corporation  does  not.  within  60  days  after 
the  date  of  the  Secretary's  determination, 
agree  to  pay  such  avoidable  costs  to  the  rail- 
road, the  Secretary  shall  approve  such  ap- 
pUcAtion. 

"(d)  In  electing  whether  to  enter  into  an 
agreement  punuant  to  this  section  to  pay  a 
railroad  the  avoidable  cosu  of  maintaining 
or  retAlnlng  a  facility,  the  Corporation  shall 
consider — 

"  ( 1 )  the  potential  importance  of  restoring 
rail  passenger  service  on  the  route  on  which 
such  facility  la  located: 

"(3)   the  market  potential  of  such  route; 

"(3)  the  availability,  adequacy,  and  energy 
efflclency  of  alternate  modes  or  alternate  rail 
llnea  for  providing  passenger  transportation 


to  or  near  the  points  which  would  be  served 
by  the  route. 

"(4)  the  extent  to  which  major  popula- 
tion centers  would  be  .ser.ed  by  such  route. 

■•|5l  the  extent  to  which  the  provision  of 
service  over  such  route  would  encourage  the 
expansion  of  a  national  Intercity  rail  pas- 
senger svsiem,  and 

•■|6i  the  possibility  of  lncrea."!ed  rldershlp 
on  lines  of  railroad  connecting  with  such 
routi- 

"(e)  For  purposes  of  this  section — 

•■(1)  the  term  -facilities'  means  railroad 
tracks,  rights-of-way.  nxed  equipment  and 
facilities,  and  real  property  appurtenant 
thereto,  and  Includes  signal  systems,  passen- 
ger station  and  repair  tracks,  station  build- 
ings, platforms,  and  adjunct  facilities  such 
as  water,  fuel,  steam,  electric,  and  air  lines; 

"(2)  the  downgrading  of  a  rail  line  means 
a  reduction  In  track  classification  as  speci- 
fied In  the  Federal  Railroad  Administration 
track  safety  standards  (46  C  F  R.  213).  or  any 
other  change  In  such  rail  line  or  related 
facilities  which  may  Increase  the  time  re- 
quired for  a  passenger  train  to  operate  over 
the  route  on  which  such  rail  line  Is  located; 
and 

■■i3>  approval  of  downgrading  or  disposal 
under  this  section  shall  not  be  construed  as 
relieving  a  railroad  from  compliance  with  Its 
other  common  carrier  or  legal  obligations 
with  respect  to  a  facility 

•if I  The  schedules  of  any  trains  which 
are  restored  or  added  to  operation.  In  whole 
or  in  part,  over  the  rail  lines  of  a  railroad 
which  arc  covered  by  this  section,  and  which 
have  not  been  downgraded  with  the  prior 
approval  of  the  Secretary,  shall  be  at  least 
as  expeditious  as  the  schedules  In  effect  for 
operation  of  trains  over  such  rail  lines  on 
February  1.  1979 

■ig)  Not  later  than  January  31.  1980.  the 
Corporation  shall  submit  to  Congress  a  study 
of  the  feasibility  of  restoring  any  Intercity 
rail  passenger  train  operated  on  February  1. 
1979  which  Is  not  In  service  on  October  1. 
1979.  and  of  operating  any  other  trains 
which  the  Corporation  determines  may  pro- 
duce social  benefits  which  would  warrant  the 
costs  of  providing  such  additional  service. 
The  study  shall  Include  a  detailed  analysis 
and  statement  of  the  following  information 
for  trains  on  each  route  studied: 

■•  ( 1 )  for  trips  to  and  from  locations  on  u 
particular  route,  the  availability  and  cost  of 
alternate  modes  of  transportation,  with  spe- 
cial emphasis  on  significant  changes  In  the 
cost  or  availability  of  gasoline  which  have 
occurred  recently  or  might  reasonably  be  ex- 
pected to  occur  In  future  periods; 

•'(2)  changes  in  energy  consumption  by  all 
modes  which  would  occur  If  a  particular 
train  were  operated; 

"(3)  other  positive  or  negative  social  and 
environmental  effects  which  may  be  caused 
by  a  decision  with  respect  to  restoration  or 
addition  of  train  service  on  a  particular 
route; 

"(4)  the  type  of  rail  passenger  car  and  the 
different  car  configurations  within  each  type 
which  would  be  required  to  provide  appro- 
priate services  on  a  particular  train; 

"(5)  the  propulsion  and  mechanical  sys- 
tems of  locomotives  to  be  operated  on  each 
train; 

"(6)  the  amount  of  equipment  required 
to  provide  train  service  on  a  particular  route, 
or  on  several  connecting  routes,  Including 
the  source,  cost,  and  time  required  In  order 
to  obtain  such  equipment; 

"(7)  the  rldershlp  (In  both  number  of 
riders  and  passenger  train  miles)  which  can 
reasonably  be  projected  for  a  particular 
train,  and  the  revenues  of  all  types  which 
would  be  obtained  from  operation  of  such 
train;  and 
"(8)   the  total  coat  (iocludlng  neosMary 


capital  acquisitions  or  Improvements)  which 
would  be  Incurred  In  operating  a  particular 
train.  Including  the  amount  of  each  of  the 
cost  elements  of  which  such  total  Is  com- 
prised.". 

On  page  9.  strike  lines  10  through  17  and 
substitute  the  following: 

(1 )  In  paragraph  4  thereof,  by  striking  out 
"Act"  and  Inserting  In  lieu  thereof  "Act 
until  October  1.  1979,  on  or  after  which  date 
"basic  system"  means  the  system  of  Intercity 
rail  passenger  service  estballshed  pursuant  to 
section  4  of  the  Amtrak  Improvement  Act  of 
1978  (Public  Law  96-421).  as  amended,  serv- 
ice required  to  be  operated  under  section 
403  (e)  of  this  Act.  and  any  changes  to  such 
system  or  service  subsequently  made  by  the 
Corporation  using  the  Route  and  Service 
Criteria.";  and 

On  page  22.  line  18.  strike  "Act."  and  sub- 
stitute ''Act.  Notwithstanding  the  Secretary's 
recommendations,  the  Corporation  may  con- 
tinue after  September  30,  1979  to  provide 
service  which  was  inaugurated  as  service  over 
a  new  route  pursuant  to  section  403  (a)  or 
403  (c)  of  this  Act  within  two  years  prior  to 
the  date  of  approval  of  such  recommenda- 
tions After  September  30.  1979.  such  service 
may  be  discontinued  by  the  Corporation  pur- 
suant to  the  Route  and  Service  Criteria". 

On  page  17.  line  17.  strike  the  quotation 
marks. 

On  page  17.  Insert  the  following  between 
lines  17  and  18: 

••(e)  Where  reductions  In  operating  e«- 
penses  can  be  obtained,  the  Corporation  shall 
operate  rail  passenger  service  over  any  long 
distance  route  which  Is  recommended  for  dis- 
continuance by  the  Secretary  pursuant  to 
section  4  of  the  Amtrak  improvement  Act  of 
1978.  with  or  without  any  restructuring  of 
such  route  to  serve  major  population  centers 
as  end  polnU  or  principal  Intermediate 
points,  In  order  to  maintain  a  national  Inter- 
city rail  passenger  sjrstem.  If — 

••(1)  the  short  term  avoidable  loss  per 
passenger  mile  on  such  route,  as  calculated 
by  the  Corporation  and  projected  for  the 
fiscal  year  ending  September  30.  1980.  is 
not  more  than  8  cents  per  passenger  mile; 
and 

■•(2)  the  passenger  miles  per  train  mile 
on  such  route,  as  calculated  by  the  Corpora- 
tion and  projected  for  the  fiscal  year  ending 
September  30,  1980.  Is  not  less  than  140. 
Short  term  avoidable  loss  per  passenger  mile 
calculated  by  the  Corporation  for  purposes 
of  this  subsection  shall  be  based  upon  con- 
sistently defined  factors  for  all  types  of 
routes,  and  such  short  term  avoidable  loss 
and  passenger  miles  per  train  mile  shall  be 
calculated  In  the  same  manner  for  all  routes. 
The  Corporation  shaU.  no  later  than  SO  days 
after  the  date  of  enactment  of  this  subsec- 
tion, submit  a  report  to  the  Interstate  and 
Foreign  Commerce  Committee  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  on  the  methodology,  equations, 
factors  used,  assumptions,  and  results  In 
connection  with  the  calculation  of  short 
term  avoidable  loss  per  passenger  mile  and 
passenger  miles  per  train  mile  under  this 

subeectlon.".  ,., 

On  page  18.  line  8,  strike  •■8631.300.000 
and  substitute  "tese.OOO.OOO". 

On  page   18.  line  9.  strike   "8810.000,000" 
and  substitute  "8666.000.000". 
On  page  19,  line  3,  strike  "and". 
On  page  19,  Insert  the  following  between 
llr.ee  3  and  4: 

"(E)  for  the  payment  of  expenses  for  the 
retention  and  maintenance  of  faclimes  pur- 
suant to  section  406  of  this  Act,  not  to 
exceed  86,000,000  for  the  fiscal  year  ending 
September  30,  1980,  and  not  to  exceed  8o.- 
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000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1931;  and". 

On    page    19,    line   4.   strike    "(E)"    and 
substitute  "(P)".0 


NOTICES  OP  HEARINaS 
smcoMMrrrsE  on  eneegt  RECuui'noN 

•  Mr.  JOHNSTON.  Mr.  Presldait.  on 
W^ednesday,  June  27,  1979,  the  Subcom- 
mittee on  Energy  Regulation  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearing  on  S.  1338,  the  Indus- 
trial Equipment  Efficiency  Act  of  1979. 
This  hearing  will  commence  at  1 :  30  p.m. 
In  room  3110  of  the  Olrksen  Senate  Office 
Building. 

Questions  about  this  hearing  should  be 
directed  to  Benjamin  S.  Cooper  or  James 
T.  Bruce  of  the  subcommittee  staff  at 
224-9894.* 

StrsCOMlirrTEE    on    ACaiCrULTinUL    PBODt7CTIOir, 
MAKKETING,    AMD   STABIUZATION   Or  PEXCBS 

•  Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing,  and  Stabilization  of 
Prices  has  scheduled  a  hearing  on  the 
marketing  problems  which  farmers  will 
face  when  rising  wheat  prices  trigger  the 
release  level  set  for  the  fanner  held  re- 
serve program.  The  release  price  at 
which  the  Secretary  of  Agriculture  would 
call  for  all  loans  for  wheat  in  the  farmer 
held  reserve  is  175  percent  of  the  loan 
level,  or  approximately  $4.11  per  bushel. 

Since  the  expectation  Is  that  prices 
will  soon  reach  this  level.  Senator  Bosch- 
wiTz  has  requested  that  the  subcommit- 
tee hold  hearings  as  soon  as  possible  in 
the  hope  that  some  advance  planning 
might  alleviate  some  of  the  anticipated 
marketing  problems. 

The  hearing  has  been  set  for  Thurs- 
day. June  28  at  2  p.m.  in  room  324,  Russell 
Senate  Office  Building.  The  subcommit- 
tee will  hear  from  invited  witnesses  only, 
but  statements  submitted  for  the  record 
are  welcome.  Anyone  wishing  further  in- 
formation should  contact  the  Agricul- 
ture Committee  staff  at  224-2035.* 
stTBCOMMrrTES  on   coviaNMBirr  aacuuknoN 

AND   PAPmWOEK 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
to  announce  that  the  Subcommittee  on 
Government  Regulation  and  Paperwork 
of  the  Committee  on  Small  Business  will 
hold  a  hearing  on  Federal  paperwork 
requirements,  on  Wednesday,  June  27, 
1979.  The  hearing  will  take  place  in  room 
424,  Russell  Senate  Office  Building.  For 
further  Information,  contact  Tmn  Cater 
of  the  committee  staff  at  224-3840.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

StTBCOItlCrrTEE   ON    AGRICUI^TTTEAI.   PaODI7CnON8 
MARKETINQ.    AND    STAaiLXZATION   OP    PRICXa 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Agriculture  Production, 
Marketing,  and  Stabilization  of  Prices 
of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  be  authorised  to  meet 


during  the  session  of  the  Senate  today 
to  review  the  operation  of  the  farmer- 
held  grain  reserves. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BTTBCOMlUrTEZ  OM  ENERGT  REGULA'TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  today  on  continua- 
tion of  the  middle  distillate  supply  and 
the  desirability  of  reimposing  mandatory 
Federal  price  and  allocation  controls  on 
fuels. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

fUBCOIIlCirm    on    ENEECT    BECtTUkTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday,  June 
27, 1979.  to  consider  S.  1338.  legislation  to 
establish  energy  efficiency  standards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOlfKlrrEE   ON   AFRICAN    AITAntS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hear  administration  offi- 
cials on  the  current  situation  In  Namibia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMItrrTEE   ON   COlfMITNICA'nON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Communications  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
consider  S.  611  and  S.  622,  amendments 
to  the  Communications  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PETE     SEEGER:      A     SINGER     FOR 
AMERICA 

•  Mr.  McOOVERN.  Mr.  President,  Col- 
man  McCarthy  of  the  Washington  Post, 
wrote  an  eloquent  article  on  the  occas- 
slon  of  Pete  Secger's  recent  benefit  for 
striking  miners  and  their  families  from 
Steams,  Ky.  As  Mr.  McCarthy  points 
out,  Mr.  Seeger  has  long  been  a  major 
figure  In  the  musical  and  political  life 
oi  this  country. 

His  musical  wisdom,  always  hand  in 
hand  with  simplicity,  is  not  the  kind 
gleaned  from  bo(^,  but  is  the  surer 
kind  based  on  experience.  From  the  time 
he  left  Harvard  as  a  sophomore  In  the 
late  1930's,  he  has  continued  his  educa- 
tl(m  by  traveling  across  America,  some- 
times   hitchhiking,    sometimes    riding 


freight  trains.  Traveling  through  our 
small  towns  and  our  big  cities,  be  has 
sung  on  street  comers,  at  union  meet- 
ings, in  saloons.  In  churches,  in  migrant 
camps,  and  at  Carnegie  Hall.  He  likes 
to  describe  himself  as  "a  professional 
singer  of  amateur  music,"  because  his 
music  has  always  been  the  folks'  music. 
He  has  sung  for  peace,  for  civil  rights, 
and  for  freedom. 

Pete  Seeger  Is  a  man  "who  loves  the 
beauty  of  the  world  around  him  and 
wishes  to  be  of  service  to  his  fellow  man." 
He  has  entertained  protest  and  criti- 
cism only  because  of  his  deep  faith  and 
trust  in  the  essential  goodness  of  Ameri- 
ca and  her  people.  His  songs  have  both 
delighted  us,  and  inspired  us  to  look  for- 
ward— ^to  recognize  our  mistakes,  and 
leave  them  behind  us. 

In  the  United  States,  and  throughout 
the  world,  when  he  sings,  the  world  sings 
with  him.  I  can  think  of  no  better  tribute 
than  that. 

I  submit  the  Washington  Post  tribute 
for  printing  in  the  Reomd. 

I  urge  my  colleagues  who  have  not  had 
the  chance  to  takejiart  In  a  Pete  Seeger 
concert,  to  read  the  following  article: 
Pete  Sexcee,  Folk  Amxbican 
(By  Colm&n  McCarthy) 

He  pipes  a  flute,  picks  a  banjo,  stnmu  a 
guitar  and  sings  the  songs  of  folk  America 
like  no  one  else.  Pete  Seeger,  a  composite  of 
back-porch  talents  refined  Into  Carnegie 
HaU  art  came  onto  the  stage  at  Llsner  audl- 
torltim  the  other  night  only  after  the  hon- 
ored guests  of  the  evening — some  coal  min- 
ers from  Stearns.  Ky. — had  come  out  first. 

The  miners,  on  strike  for  a  bitter  36 
months  and  with  few  friends  or  dollars  left, 
were  here  for  a  benefit  concert  featuring 
Seeger.  From  the  wings,  he  sent  the  workers 
and  their  ftmnllles  onstage  first.  He  would 
give  the  show,  but  they  were  the  showcase. 
Seeger  would  spend  the  next  three  boxirs 
giving  the  sell-out  and  cheering  audience 
of  a,000  what  John  Steinbeck  once  called 
•'hard  hitting  songs  for  hard  hit  people." 

Seeger  began  with  a  nimiber  from  Woody 
Outhrle,  "You  Oot  to  Walk  That  Lonesome 
Valley."  He  sang  the  first  verse  and  then, 
waving  his  arm  like  a  broom  sweeping  away 
passivity,  called  out  for  the  crowd  to  Join 
In.  "If  you  don't  know  the  verses,"  he  said, 
"it's  time  you  learned."  He  lifted  the  neck 
of  his  cherished  five-string  banjo,  swung  his 
head  back  and  sang  Into  the  rafters,  which 
looked  to  be  shaking. 

These  were  not  the  simulated  emotions  of 
a  professional  singer  here  for  his  act,  but  the 
burstings  of  radical  individualism  that  has 
made  Seeger  a  treasured  presence  in  Ameri- 
can life.  Since  be  left  Harvard  In  his  sopho- 
more year  In  1938  to  get  the  sounder  educa- 
tion offered  by  the  open  road,  he  has  given 
thousands  of  concerts  for  causes  like  the 
Steams  miners. 

The  country  came  to  know  him  best  In 
the  early  19S0s.  In  clvU-rlghts  demonstra- 
tions, he  would  sing  the  great  Negro  spirit- 
ual •Ain't  No  Grave  Can  Hold  My  Body 
Down."  At  peace  rallies  few  could  resist  join- 
ing him  In  his  "Where  Have  All  the  Flowers 
Gone."  The  loudest  cheers  came  for  "Waist 
Deep  In  the  Big  Muddy"  and  his  refrain 
directed  at  the  Vietnam  policy  of  Lyn- 
don Johnson:  "Now  every  time  I  read  the 
papers/that  old  feeling  comes  on/We're 
waist  deep  In  the  Big  Muddy/and  the  big 
fool  says  to  push  on." 
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For  going  among  proteatorm.  migrant 
worken,  union  organUsers,  strikers,  prison- 
ers and  others  on  life's  periphery  who  need 
comfort,  Seeger  has  riled  the  establishment. 
He  was  blacklisted  by  network  television  for 
IT  years.  The  American  Legion  has  picketed 
his  concerts.  In  1941.  he  was  convicted  on 
10  counts  of  contempt  of  Congress  for  re- 
fusing to  answer  questions  before  witch- 
bunt  bearings  of  the  House  Conunlttee  on 
Un-American  Activities.  The  U.S.  Court  of 
Appeals  later  reversed  the  conviction. 

Seeger  turned  60  last  month,  well  ahead  of 
schedule  of  Oarson  Kanln's  thought  that  "It 
takes  a  long  time  to  become  young  "  Back- 
stage the  other  evening,  he  lingered  after 
the  concert  to  talk  with  a  group  of  young- 
sters. Learn  your  traditions,  he  urged  We  get 
our  Identity  from  them,  as  Individuals  and 
as  a  nation. 

Turning  to  a  friend,  Seeger  said  that  "I 
never  expected  to  be  such  a  supporter  of 
tradition,  but  I've  been  shifting.  This  Is 
what  the  musicians  can  teach  the  politi- 
cians: Improvise,  get  the  feel  of  things  and 
then  go  with  the  flow."  Unless  we  Impro- 
vise, he  dldnt  think  we  had  any  other  way 
to  survive  this  machine  age  of  Nukes  and 
violence. 

Were  he  a  flashier  fellow  who  would  get 
out  of  his  workshlrts  when  he  gets  onstage 
or  were  he  a  singer  who  wouldn't  clear  his 
throat  for  leas  than  $10,000  a  performance. 
Seeger  might  be  more  acclaimed  by  mass 
taste.  But  It's  part  of  American  shortsight- 
edness to  give  a  blind  eye  to  the  authentic 
when  It  Is  among  us.  Many  saw  nothing  out 
of  order  when  John  Denver,  not  Seeger.  was 
choaen  to  perform  for  the  Chinese  premier 
at  the  Kennedy  Center,  even  though  Denver 
Is  to  American  folk  music  what  Cool  Whip 
Is  to  protein. 

Holding  onto  one's  art  for  40  years  is  a 
rare  enough  accomplishment,  but  Seeger's 
victory  Is  In  his  long  winning  streak  of  get- 
ting citizens  to  use  their  own  power  through 
hearing  their  own  voices.  The  flavor  of  a 
Seeger  concert  Is  the  audience  participation. 
Why  shouldn't  everyone  Join  in?  he  asks 
Where  else  do  folk  songs  come  from  but  the 
minds  of  the  folk? 

Seeger,  whose  vast  repertoire  Includes 
everything  from  the  sea  chanties  of  Kerry 
fishermen  to  African  lullabies,  has  been  com- 
ing forward  for  40  years  with  one  message 
to  his  listeners:  Trust  your  traditions,  trust 
yourselves. 

It's  a  revolutionary  message  only  because 
we  hear  It  so  seldom  from  our  leaders.* 


SENATOR  jAvrrs 


•  Mr.  BAKER.  Mr.  President,  last  month 
the  Senate  paid  well-deserved  tribute  to 
the  senior  Senator  from  New  York  on 
setting  a  new  record  for  serving  the 
SUte  of  New  York  In  the  U.S.  Senate 
longer  than  any  of  his  predecessors. 

The  New  York  Legislature  has  also 
memorialized  this  most  slgniflcant  mile- 
stone in  our  friend  Jack  Javtts'  career, 
and  I  ask  that  the  resolution  of  the 
New  York  Legislature  in  tribute  to  our 
distinguished  colleague  be  printed  in  the 

RZCOD. 

The  resolution  follows: 

Lboisi>tvb  RsaoLtmoN 

Whereas.  On  May  fourth,  nineteen  hun- 
dred seventy-nine,  the  Honorable  Jacob  K. 
Javlts  completed  twenty-two  years,  three 
months  and  twenty-five  days  of  service  as  a 
United  States  Senator  from  the  State  of  Kew 
York;  and 

Whereas,  No  Senator  from  New  York  State 


has  ever  served  that  long  In  ofllce,  the  previ- 
ous record  having  been  set  by  the  late  Rob- 
ert F  Wagner.  Senior,  more  than  thirty 
years  before:  and 

Whereas,  Jacob  K  Javlta'  career  In  public 
life,  as  a  member  of  the  House  of  Repreeent- 
atlves  for  seven  years  and  as  New  York  State 
Attorney  Oeneril  for  two  years  prior  to  his 
election  as  United  States  Senator  In  1956. 
has  been  marked  throughout  by  rare  ability, 
diligence  and  concern  for  Issues  which  has 
transcended  partisan  considerations:    and 

Whereas.  As  United  States  Senator.  Jacob 
K.  Javlts  is  the  ranking  member  of  his 
party  on  the  Foreign  Relations  Committee 
and  the  Joint  Economic  Committee,  and 
senior  Republican  on  the  Labor  and  Human 
Resources  Committee  and  the  Qovernment 
Affairs  Committee:  and 

Whereas.  Senator  Javlts  has  won  national 
recognition  for  his  leadership  In  the  enact- 
ment of  the  Civil  Rights  Law  in  1B64.  the 
War  Powers  Act  of  1973.  and  the  pension 
legislation  of  1974:  and 

Whereas.  He  Is  recognized  as  an  outstand- 
ing member  of  the  Senate,  a  fact  which 
brings  credit  to  all  of  the  citizens  of  this 
State:  now.  therefore,  be  it 

Resolved.  That  the  Legislature  of  the 
State  of  New  York  does  hereby  congratulate 
the  Honorable  Jacob  K.  Javlts  on  the  oc- 
casion of  this  milestone  In  his  public  life 
and  In  the  history  of  our  State;  and  be  It 
further 

Resolived.  That  a  copy  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  Sen- 
ator Javlts  with  the  best  wishes  of  all  of 
the  members  of  the  Senate  and  Assembly.* 


UNITED  STATES   HAS  COAL,  SHALE 
TO  LICK  ENERGY  CRISIS 

•  Mr.  CRANSTON.  Mr.  President.  Dr. 
Armand  Hammer  of  Occidental  Petro- 
leum Corp  has  long  been  one  of  the 
most  forceful  and  vigorous  advocates  of 
bringing  into  production  our  tremendous 
natural  resources  of  coal  and  shale  as  a 
long-term  solution  to  our  dependence  on 
Imported  oil  and  our  own  dwindling  pe- 
troleum resources. 

Recently.  Dr.  Hammer  was  interviewed 
by  the  Los  Angeles  Herald  Examiner  on 
the  benefits  to  be  derived  from  acceler- 
ated development  of  coal  and  shale. 

While  1  do  not  necessarily  share  all  of 
Armand  Hammer's  views.  I  believe  his 
ideas  merit  serious  consideration.  I  ask 
that  the  Los  Angeles  Herald  Examiner 
interview  be  printed  in  the  Record. 

■nie  article  follows: 

ASMAND  Hammes  Says  US.  Has  Coal.  Shali 
To  Lick   EIneeot   Crisis 

Armand  Hammer  Is  chairman  of  the  board 
and  chief  executive  officer  of  Occidental  Pe- 
troleum. He  was  Interviewed  by  Financial  Ed- 
itor Arelo  Sederberg. 

Question:  Petroleum  experts  say  we  will 
run  out  of  crude  oil  In  30  to  40  years.  What 
are  some  alternate  sources? 

Hammer:  Coal  Is  the  most  plentiful  substi- 
tute we  have.  Coal  should  be  used  Immedi- 
ately to  replace  boiler  fuel.  I  don't  think  any 
indtistrlal  boiler  in  the  United  States  at  the 
end  of  five  years  ought  to  burn  anything  but 
coal.  This  would  cut  our  Imports  of  oil  In 
half,  enable  us  to  meet  the  present  energy 
crisis,  and  help  us  solve  the  problem  of  Infla- 
tion caused  by  the  tSS  billion  we  are  spend- 
ing this  year  for  importation  of  oil. 

Q  ■  Could  that  be  done  In  the  near  future? 

A  Yes  I  wouldn't  have  felt  quite  as  opti- 
mistic  a  year  ago.  but  Occidental   had   the 


longest  coal  strike  In  history  last  year.  Wlien 
we  settled,  we  obtained  a  concession  to  let 
us  give  Incentives  to  the  workers.  This  Is 
something  unions  usually  do  not  allow.  If 
John  L.  Lewis  were  alive  today,  we  never 
would  have  gotten  that  concession. 

It  enables  us  to  motivate  the  workers,  so 
they  are  eager  to  earn  more  money  and  pro- 
duce more  coal.  It  has  practically  eliminated 
wildcat  strikes  from  Occidental's  operation. 

Q:  How  much  coal  does  Occidental  own? 

A:  We  own  the  Island  Creek  Coal  Co., 
which  Is  the  fourth  largest  coal  company  In 
the  United  States.  We  have  4  billion  tons  of 
coal  reserves,  so  we're  extremely  Interested  In 
the  substitution  of  coal  for  oil.  ^f  Japan  could 
pass  a  law  that  within  flve  years  there  will 
not  be  a  single  Industrial  boiler  that  burns 
anything  but  coal.  I  see  no  reason  why  w« 
can't. 

Q :  Would  It  cause  any  environmental  prob- 
lems? 

A :  No.  If  the  utilities  Install  desulphurlza- 
tlon  equipment,  that  would  take  care  of  any 
environmental  problems.  Right  now  some 
environmental  restrictions  are  much  too  se- 
vere. There  ought  to  be  some  alleviation. 

Q:  How  should  the  government  encourage 
use  of  coal? 

A:  The  government  should  use  a  carrot 
and  stick.  It  should  use  the  carrot  to  give 
the  public  utilities  some  tax  advantages,  or 
perhaps  more  rapid  depreciation.  If  they 
would  put  In  coal-burning  facilities.  Those 
utilities  that  already  had  coal-burning  facili- 
ties and  switched  from  coal  to  oil  In  the  last 
10  years,  ought  to  be  compelled  to  go  back 
to  coal.  If  they  don't  do  this,  we  ought  to  use 
the  stick 

Q:  What  about  gasification  of  coal? 

A:  That  Is  possible  and  practical  and 
should  be  encouraged.  Coal  was  used  suc- 
cessfully by  Hitler  during  the  war.  If  It 
weren't  for  the  process  that  enabled  the 
Oermans  to  make  gasoline  out  of  coal.  I 
don't  think  the  Germans  could  have  con- 
tinued the  war  Right  now  South  Africa  Is 
liquefying  coal.  But  before  coal,  we  have 
shale  oil  Shale  oil  Is  more  Immediate  than 
coal,  I  think. 

Q-  There  are  tremendous  reserves  of  shale 
oil  In  the  Unltel  States,  are  there  now? 

A:  Just  In  Colorado,  Utah  and  Wyoming, 
there  are  18  trillion  barrels  of   (shale)    oil 

Q:  How  long  would  that  last? 

A  That's  2Vj  times  the  reserves  of  the 
whole  world  It  would  last  for  hundreds  of 
years,  and  could  make  us  comoletely  Inde- 
pendent of  foreign  oil.  By  1990.  we  could 
be  producing  as  much  as  S  million  barrels 
of  oil  (a  day  from  shale),  and  by  1995.  we 
could  be  completely  Independent. 

Q   The  technology  has  been  developed? 

A:  Occidental  has  developed  a  modified 
In-sltu  (In  place)  process.  This  Is  necessary 
because  of  environmental  problems  con- 
nected with  above-ground  processing  of 
shale  We  gain  entrance  to  the  ore  In  the 
mountain  where  the  ore  Is,  plant  explosives, 
then  dynamite  the  ore  into  small  pieces.  ThU 
makes  a  huge  chamber. 

Occidental  Is  producing  shale  oil  from  one 
of  these  underground  chambers  that  Is  an 
acre  In  diameter  and  the  height  of  a  30-story 
building.  In  the  last  several  months,  we 
produced  42.000  barrels  of  oil  from  that  one 
room,  and  we're  still  producing. 

Q:  Does  this  process  eliminate  environ- 
mental complaints? 

A;  Yes.  practically  There  may  be  some 
extremists  who  will  continue,  but  we  have 
already  obtained  permission  from  the  De- 
partment of  the  Interior  to  go  ahead  on  a 
commercial  venture.  Rio  Blanca,  which  Is  a 
partnership  of  Oulf  Oil  and  Standard  Oil  of 
Indiana,  Is  using  a  similar  process.  It  haa 
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agreed  to  pay  us  $6  million  and  a  i— nnahte 
royalty  for  use  of  our  patents. 

Q:  Do  you  think  the  U.S.  oil  situation  Is 
almost  a  war-lUce  crisis? 

A:  I  do.  It  is  the  greatest  crisis  this  coun- 
try has  ever  faced. 

Q:  What  caused  this  crisis? 

A:  The  reason  we're  In  this  mess  is  be- 
cause we've  never  considered  the  warnings. 
Our  oU  reserves  In  this  country  are  running 
out,  and  we're  in  jeopardy  iMcause  of  OPEC 
(Organization  of  Petroleum  Exporting  Coun- 
tries) .  That  cartel  has  been  formed  by  several 
oil  producing  countries,  and  it  Is  able  to  con- 
trol the  flow  of  oil.  I  personally  believe  that, 
while  conservation  Is  fine,  the  more  we  con- 
serve, the  less  the  cartel  will  produce.  Con- 
servation Is  not  the  answer. 

Years  ago  when  our  governments  were 
warned  that  we  were  running  out  of  oil.  we 
should  have  been  looltlng  for  alternative 
sources.  We  should  have  been  tblnUng  of 
developing  our  shale.  If  we  liad,  today  we 
would  have  a  stuUe  oil  industry,  and  we  could 
have  a  negotiating  point  with  OPBC.  Prob- 
ably there  would  be  no  OPEC,  and  oU  would 
be  seUlng  at  competitive  prices  Inntimfl  of 
at  artificially  regulated  prices  controlled  by 
the  cartel. 

Q:  Then  we  could  negotiate  from 
strength? 

A :  Right,  that's  what  we  should  do.  If  Mr. 
Carter  would  take  the  steps  I'm  recom- 
mending, even  though  It  might  take  10  years 
to  get  a  shale  oil  Industry  able  to  take  care 
of  most  of  our  Imports,  the  members  of  the 
cartel,  particularly  those  In  the  Middle  Bast, 
would  start  negotiating  now.  Because  in  10 
years  we  would  not  need  their  oU.« 


ORGANIZED  LABOR 
CONTRIBUTIONS 

•  Mr.  GOLDWATER.  Mr.  President,  It 
is  easy  to  read  in  the  newspapers  that 
we  receive  in  Washington  about  the 
contributions  made  to  candidates  for  the 
House  and  Senate  by  companies  or  pri- 
vate individuals,  but  it  is  not  so  easy  to 
find  out  what  big  labor  organizations 
have  given  for  these  campaigns. 

Now,  I  am  not  implying  that  the  law 
prevents  labor  unions  from  giving  cer- 
tain funds  to  the  candidates  of  their 
choice,  nor  that  there  is  anything  wrong 
in  it.  I  am  Just  raising  the  issue  of  why 
there  is  so  much  interest  In  contribu- 
tions which  come  from  people  in  the 
corporate  field,  but  there  Is  not  equal 
attention  to  labor  donations. 

My  colleagues  might  find  It  Intereet- 
ing  that  a  minmum  of  $11,083,815  in 
financial  contributions  was  given  by  or- 
ganized labor  to  candidates  for  the  U.S. 
Senate  and  House  of  Representatives  in 
the  1978  campaigns.  TTiese  figures  have 
been  compiled  from  public  reports  that 
have  been  filed  with  the  Fiederal  Election 
Commission  and  appropriate  State 
agencies.  It  should  be  noted  that  they 
are  not  complete  statistics  yet,  since  all 
reporting  requirements  have  apparently 
not  been  fulfilled  to  date  by  many  labor 
committees. 

From  the  data  available  at  this  time; 
it  appears  all  Democrat  candidates  re- 
ceived $10,475,332.  whUe  aU  Republicans 
received  $608,283. 

Broken  down  between  the  House  and 
Senate,  total  labor  contributions  to 
Democrat  candidates  in  the  House  of 


Repiesentatlves  amounted  to  $7,621,738 
and  contributions  to  Republicans  were 
$293,586.  Democrat  candidates  for  the 
XJB.  Senate  received  $2,853,594,  while 
Republicans  received  $314,697. 

Mr.  President,  the  source  of  these 
figures  is  a  study  prepared  recently  by 
the  Americans  for  Constitutional  Action. 

Mr.  President,  I  ask  that  the  comiilete 
itemized  list  of  funds  contributed  by 
▼arioiu  labor  organizatims  to  congres- 
sional candidates  in  1978  elections  be 
IHinted  in  the  Rkcoro. 

The  list  follows: 
A.  OacAHi^a)  LaBoa  CoirnuBtrncnrs  to  Bek- 

ATE  CAIfDIDATES  IN  1078  ElXCTIONS 

Oarl  Levin  (D-Mlch.) »a4a.  148 

Wendell  Anderson  (D-Mlnn.) 190,066 

Floyd  Haskell  (D-Colo.) 106,530 

Dick  Clark  (D-Iowa) 158,019 

BUI   Bradley    (D-NJ.) 141.093 

Donald  Stewart  (D-Ala.) 135,401 

WllUam  Hathaway  (D-Malne) 123, 373 

Cbaries  Bavenel  (D-8.  C.) 116.780 

Max  Baucus   (D-Mont.) 110,674 

Joe  Blden  (D-Del.) 108.060 

BUI  Boy   (D-Kansas) 121.336 

Bdwwd  Brooke  (R-Maas.) 98.306 

Andrsw  MUler  (D-Va.) 91,646 

Donald  Bam»tt  (D-SJ}.) 62,900 

Thomas  Mclntyre  (D-N^.) 60.363 

Charles  Percy  (R-ni.)- 66,632 

Ted  Stevens  (R-Alaska) 63,076 

Tony  Anaya  (D-N.M.) 52.386 

Paul  Tsongas  (O-Mass.) 60.787 

Claiborne  PeU  (D-RJ.) 60,733 

HoweU  Heflln  (D-vAla.) 48,737 

Dee  Huddleston  (D-Ky.) 44.313 

Robert  Krueger  (D-Tex.) 37,085 

Jane  Esklnd  (D-Tenn.) 37,846 

Robert  Short  (D-Mltn.)... 26.639 

Maurice  Dantln  (D-Mlss.) 21.764 

Bennett  Johnston  (D-La.) 16,600 

Mark   Hatfield    (R-Ore.) 14,400 

Dwlght  Jensen  (D-Idaho) 12,647 

John  Ingram  (D-N.C.) 13,878 

Boiwvd  Baker    (R-Tenn.) 11.476 

J.  J.  Exon  (D-Neb.)- 9.800 

Larry  Presaler  (R-S.D.) 9.260 

■niad  Cochran  (R-Mlas.) 7.760 

WUUam  Cohen   (R-Me.) 6.100 

Alex  Seith  (D-Ill.) 6,700 

Pete  Domenlcl  (R-N.M.) 6.400 

Vernon  Cook  (D-Ore.) 6.300 

Rudy  Boschwitz  (R-Mlnn.) 6,000 

Nancy  Kassebaum  (R-Kansas) 3,900 

Sam  Nunn   (D-Oa.)... 3.325 

James  McClure  (R-Idaho) 2,660 

Oordon  Humphrey  (R-NJI.) 1.000 

Al  Simpson  (R-Wyo.)... 1,000 

Jessie  Helms  (R-N.C.) 600 

David  Pryor  (D-Ark.)... 600 

Cbaries  Evers  (I-Mlss.) 300 

(Anyone  not  listed  did  not  report  recelv- 
Iny  any  Labor  support.) 

B.  OacANnsKD  Labor  CoNnuBtrnoNS  to 
House  CANDiOATxa  in  1978  Eixcttons 

OEMOCSATS 

J.  Martin  Frost  (Tex.  24th)  • SST.  145 

Tom  Daschle  (S.D.  1st)  • 83,400 

Charles  Carney  (Ohio  19th) -.  79,200 

Mark  Hannaf ord  ( Calif.  34th )  • 74,  946 

Jolm  M.  Murphy  (N.Y.  17th)  • 74,  677 

John  McPall  (Calif.  14th) 74,450 

Bob  Eckhardt  (Tex.  8th)  • 74,126 

Howard  Wolpe  (Mich.  3rd)' 73.365 

Robert  A.  Young  (Mo.  2nd)  • 70.  376 

Joshua  Ellberg   (Penn.  4tb) 63.795 

Herbert  Harris  (Va.  8th)' -.  63,383 

Marty  Russo  (111.  3rd)'   63,132 

Claude  Pepper  (Fla.  14th)' 63,108 


Abner  Mikva  (HI.  lOth)* OflO.TM 

l-homas  A.  Luk«n  (Ohio  3nd)  * 00, 080 

Tim  Wlrth  (Colo.  3nd)  ' 00,400 

James  Weaver  (Ore.  4th)' 09,010 

Les  AuColn   (Ore.  1st)*. 58,000 

Gerry  Slkorskl  (Minn.  1st) 68.086 

Stan  Kress  Idaho  3nd) 60,880 

Tony  HaU  (Ohio  3rd)' 50,700 

David  Bonlor  (Mich.  13tb)* 56.aM 

Vic  Fazio  (CaUf.  4th)'- 64.9S0 

Richard  Nolan  (Minn.  6tb)*. 58.676 

Jim  Wright  (Tex.  13th)' 63,460 

Charles  WUson  (Calif.  31st)  * 63, 895 

David  W.  Evans  (Ind.  etb)  '. 61, 080 

Oladys  Spellman  (Md.  eth)  • 60. 100 

Doug  Walgren  (Penn.  18th)* 60,018 

Peter  Peyser  (N.Y.  23rd)'... 49,894 

WUUam  Clay  (Mo.  1st)* 49.008 

James  Baumann    (Ohio   13th) 48.836 

Bob  Oammage  (Tex.  23nd) 46,370 

Bob  Carr  (Mich.  6th)' 48,068 

MUe  Lowry  (Wash.  7th)'. 46.000 

Frank  Thompson  (NJ.  4tb)' 40,478 

Julian  Dixon  (CaUf.  38th)' 40,000 

Pat  Schroeder  (Colo.  1st)* 46.741 

Charlotte  Zletlow  (Ind.  7th) 44,384 

Pat  WUlUms  (Mont.  1st)* 48.086 

Keith  McLeod  (Mich,  llth) 48,800 

Michael  Barnes  (Md.  Sth)* 48,188 

Thomas  Foley  (Wash.  6th)* 48.066 

Floyd  Flthlan  (Ind.  3nd)* 48.000 

Helen  Meyner  (NJ.  18th) 43.890 

Peter  Kostmayer  (Penn.  Sth)* 42,229 

Michael  Blouln  (Iowa  3nd) 43,320 

PhUUp  Burton  (CaUf.  0th)* 43.050 

Bob  Sogge  (Calif.  18th) 43.033 

Oirey  Peck  (Calif.  37th) 41,183 

John  Burton  (Calif.  5th)* -  41.060 

Thomas  Downey  (N.^.  3nd)  * 40.786 

James  Howard  (NJ.  3rd)  * 40,618 

Morris  UdaU   (Arli.  3nd)*. 40.476 

James  Florlo   (NJ.  1st)* 39,668 

Douglas  Brandon  (Ark.  3nd) 88,795 

Al  Swift  (Wash.  3nd)* 88.000 

James  Lloyd   (CaUf.  36th)* 38,476 

WllUam  Moorhead  (Penn.  14th)  *..  88. 183 

Tom  Ashley  (Ohio  9th)  * 87.600 

Robert   Edgar   (Penn.  7th)* 87,880 

Donald  Allegruccl   (Kansas  6th)..  87,390 

David   Comwell    (Ind.    8th) 37.368 

John  Brademaa   (Ind.  3rd)* 30,806 

Tom  Easterly  (Ky.  6th) 30,865 

Terry  L.  Bruce   (111.  22nd).- 36,363 

Norman  Dicks  (Wash.  6th)* 30,175 

Hess  Dyas   (Neb.   Ist) --  36,890 

AusUn  Murphy   (Penn.  33nd)*...  85,604 

Michael  Freeman  (Minn.  Srd) 36.473 

Jerry  Patterson  (Calif.  38th)* 94.476 

Bruce  Vento   (Minn.  4th)* 88.614 

Nick  Rahall  (W.  V.  4th)*... 38,860 

Richard  Ottlnger  (N.Y.  34th)* 33,296 

Oene  Wenstrom  (Minn.  7th)- 83, 100 

Andrew  Magulre  (NJ.  7th)* 83,788 

Edwin  Flrmage  (Utah  2nd) --  32.555 

WUUam  Oray   (Penn.  3nd)* 33,884 

James  Mattox  (Tex.  6th)  * 31,798 

James  Shannon   (Mass.  6th)* 30.760 

James  Blanchard  (Mich.  18tb)  *..-  30,073 

James  Hanley   (N.Y.  33nd)  * 80,895 

Jerome  Ambrc   (N.Y.  3rd)* 30,070 

Fred  Rooney   (Penn.   16th) 39,788 

Robert  Matsul  (Calif.  3rd)* 39,710 

Romano  MaEsoU   (Ky.  3rd)* 39.889 

Leo  ZeferetU   (N.Y.   15th)* 39,057 


Footnote  at  end  of  article. 
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William  Ratchford   (Conn    6th  )• 

Bay  Kogovsek  (Colo.  3rd)* 

Robert  Omrcla  (N.T.  21st)' 

Richard  Boiling   (Mo.  5th)' 

Patrick  Rodey  (Alaska  at  Ige  )... 

John  Randolph    (N.Y.   1st) 

William  D.  Ford  (Mich.  15th)'.. 
Jos»ph  Ammerman  (Penn.  23rd) . 
Mary  Rose  Dakar  (Ohio  20th)... 
Nicholas  Mavroules  (Mass.  Stb)  *. 

Robert  A.  Roe  (N.J.  8th)' 

Robert  J.  Cornell  (Wis.  8th) 

C«lll»  Long    (La.   8th)'. ._ 

Matthew  McHugh  (NY.  avth)  '.-. 

Roy  Truby  (Idaho  ist) 

Jack  BasB  (S.C.  2nd) 

Toby  Moflett  (Conn.  6th)' 

Allen  Ertel   (Penn.   17th)' 

John  Cavanaugh  (Neb.  2nd)  • 

Anthony  Coelho  (Calif.  15th|'... 
Raymond  Lederer  ( Penn.  3rd )  • . . . 

Leon  Panetta  (Calif.   16th)' 

Oeraldlne  Perraro  (NY.  9th)'.-. 

AlTln  Baldua    (Wis.  3rd)' 

Oary  Hlndea  (Del.  at  ige  ) 

Phil  Sharp  (Ind.  lOth)' 

Edward  Patten   (N.J.  15th)' 

Norman  Mlneta  (Calif.  13th)'... 

Phil  Snowden  (Mo.  6th) -- 

Bdward  Beard  (R.I.  2nd) ' 

Martha  Keys  (Kansas  2nd) 

Tom  Harkln  ( Iowa  5th )  • 

Lewis  Pickett   (Va.  7th).. 

Bob  Trailer   (Mich.  8th)' 

Chrlatopher  Dodd  (Conn.  2nd) '.. 

Howard  Leroux  (Mich.  9th) 

Ronald  Mottl  ( Ohio  23rd )  ' 

Theodore  S.  Weiss  (NY.  20th )  ' . .  - 

David  Obey  (Wis.  7th)' 

Harley  Staggers   (W.Va.  2nd)'... 

Martin  Sabo  (Minn.  6th)' 

Joeei*  Oaydoa   (Penn    20th)'... 

John  Qulnn  ( Maine  Ist ) 

Lew  Puller  (Va.   Ist) 

Brian  Donnelly  (Mass.  llth) 

Joseph  A.  Addabbo  (NY  7th) '... 

Edward  Pattlson   ( NY.  2»th ) 

John   Dln«ell    (Mich.    18th)' 

Oeorge  Miller  (Calif.  7th)  '.. 

Donald  Alboeta  (Mich.   10th)'... 

John  Slack  (WVa.  3rd)' 

Frederick  Richmond  (NY.  14th)' 

Robert  Drlnan  (Mass.  4th)' 

Michael  Myers   (Penn.  1st)' 

Edward  Stack  (Fla.  lath)' 

Donald  Pease  (Ohio  13th)' 

Markham  Oartley   ( Maine  2nd ) . . 

Ounn  McKay  (Utah  Ist)' 

Stanley  Lundlne  (NY   39th)' 

Mickey  Leland  (Tex.  18th)' 

Lm  Aapln   (WU.  let)' 

Norma  Bartle   (NY    30th) 

KlTBten  Olsen  (Calif    12th) 

Henry  Nowak   iN.Y    37th)' 

Robert  Olalmo  (Conn.  3rd)* 

WlUlam  Lehman  (Fla.  13th)' 

Parren  Mitchell    (Md.  7th)' 

Dan  Rostenkowskl  (111    8th)' 

Jamea  Corman   (Calif.  21st)* 

Dale  R.  Sprlk   (Mich    6th) 

Daniel  Corcoran  ( Calif.  37th ) 

Barbara  Mlkulskl  (Md.  3rd)* 

Dick  Myers  (Iowa  1st) 

Adam  Benjamin  (Ind.  Ut)* 

Mario  Blaggl   (NY.  10th)* 

Ralph  Metcalfe  (111.  1st) 

Oerard  Frank   (Colo.  6th) 

Dale  KUdee  (Mich.  7th)* 

Thomas  O'Nell   (Mass    8th)* 

Lester  Wolff  (NY   «th)* 
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Don  Bailey  (Penn   2l8t)' 

•39.200  J»ck  Brooks  (Tex.  9th)' 

29,080  James  Sherck   (Ohio  5th) 

28!  971  Daniel  Akaka  (Hawaii  2nd)' 

28.810  Joe  Moakley    (Mass.  9th)' 

28.733  Louis  Stokes   (Ohio  21st)' 

28,632  Robert  Hawk    (NM    1st) 

28.458  Robert  Mollohan    (WVa    1st)' 

27,862  Douglas  Applegate   (Ohio   18th)'.. 

al'ao?  **'"*  McCormack   (Wash    4th)'... 

M  ma  Morgan  Smith  ( Colo   4th ) 

26  M6  Dennis  Kazarlan    (Calif.   33rd) 

26  360  Jos«Pl^  Fisher   (Va    10th)' 

26  339  Frederick  Steffen   (111    13th) 

2e!296  Joseph  Mlnlsh   (N  J    llth)' 

36!o33  Cecil    Heftel    (Hawaii    1st)' 

26,956  Paul  Simon   (111    24th)' 

36,352  Matthew  Flynn  (Wis.  9th) 

36,226  Ous  Yatron   (Penn    6th)' 

26,300  H'-nry  Waxman  (Calif   24th)* 

25!  180  Fciuand  St  Oermaln  (RI    1st)'... 

24^910  Stephen  Solarz   (NY    13th)' 

24,865  John  Walda   (Ind    4th) 

24,460  Mendel  Davis   (S.C.   1st)'--- 

24',  348  Don  Bonker  (Wash   3rd)  ' 

24!a00  Tim  L.  Hall  (III    18th) 

23' 273  Glenn    Anderson    (Calif.    32nd)*-- 

33  260  Fortney   Stark    (Calif.   9th)* 

33.136  *»  Bagley   (Wyo.  at  ige.) 

22,960  Jli"  Santlnl    (Nev.  at  Ige.)* 

22,681  Thomas  Monahan  (Mont.  3nd) 

23,460  William   Farrls    (Calif.   39th) 

22,185  Oeorge  Danlelson  (Calif.  30th)*  — 

21!  900  Charles  Wilson    (Tex.  2nd)* 

21,850  Norman  D'Amours   (N.H.   1st)* 

21,743  John  LaFalce  (NY.  36th)  *-.. 

21,743  Harold  Ford  (Tenn   8th)* 

21.650  Henry   Reuas    (Wis.    6th)* 

21.400  Ted  StrlcklaT\d   (Ohio  6th) 

21.294  Edward    Markey    (Mass.    7th)* 

21,240  John  W  Matthews  (N  Y.  5th) 

21.083  James  Oberstar  (Minn.  8th)* 

21,060  John  Murtha   (Penn.   12th)* 

20,750  Charles  Rangel   (NY.  19th)* 

20,700  Sue  Ward  (Md.  4th) 

20.560  Ron  ArUne  (Tenn.  6th) 

20.357  Wendell    Mitchell    (Ala.   2nd) 

30.366  Morgan   Murphy    (111.   2nd)* 

20.280  Richard  Gephardt    (Mo.   3rd)* 

20.210  j^on   Dellums    (Calif.   8th)* 

20.  203  vVUllam  Hughes  (N.J.  3nd)  * 

an' Ian  °'"  Bonner  (Tenn.  6th)* 

2°' I  j5  Ed  Jones   (Tenn.  7th)* 

20  000  I>^e  Sltel'o"   '^o    4th)* 

19  960  Dan  OUckman  (Kansas  4th)* 

19  850  '^•nk  Guarlnl   (N.J.  14th)* -. 

19!  640  Augxistus  Hawkins  (Calif.  29th)*.. 

19.340  Roy  Bemardl    (NY.  33rd) 

19.300  Frank  Annunzlo  (111    llth)* 

19,260  Harold  Volkmer  (Mo.  9th)* 

18.864  Oeorge  E  Brown  (Calif,  seth)* 

18,800  Carter  Burden   ( N  Y    18th) 

18.460  Kenneth  Holland    (S.C.    6th)* 

18.  450  Uonel  Van  Deerlln  (Calif.  43nd)  *.. 

18,460  Daniel  Flood    (Penn.   llth)* 

18,325  Robert  Kastenmeler  (WU   2nd)*-. 

17,970  James  Scheuer  (N.Y.  llth)* 

17,746  William  Brodhead  (Mich.  17th)*.. 

17,700  Janice  Nieml   (Wash.   let). 

17,608  Richard   Shelby    (Ala.   7th)* 

17,660  John   Conyers    (Mich.    1st)* 

17,275  Harold    Johnson    (Calif     Ist)' 

17,160  Neal    Smith    (Iowa    4th)' 

17.160  King   Oolden    (Calif    41st) 

17.008  John   Fahy    (NJ    5th) 

16,844  Benjamin  Rosenthal   (NY    8th)*. 

16,800  Carroll   Hubbard    (Ky    1st)* 

16,800  John  Constdlne  (Minn    2nd) 

16.800  WUltam  Cotter    (Conn     1st)* 
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»16,  669      James  Peck  (NY   38th) 87,060 

16,550      Lamar  Gudger    (NC     llth)* 6,960 

16,400      Marilyn  Lloyd    (Tenn.   3rd)* 6,866 

16,300      John  Jenrette   (SC.  6th)' 6,800 

16,250      Peter  Rodlno.  Jr    (N.J.   10th)' 6.723 

16.141  Elizabeth  Holtzman   (NY.   18th)'.  6,450 

16.000      Llndy   Boggs    (La.   2nd)' 6.400 

15.994      Luclen   Nedzl    (Mich.    14th)' 6.269 

15,716     Leo  Ryan   (Calif,   llth)'.. 6,360 

16,556      Robert   Duncan    (Ore.   3rd)' 6,137 

15,650      Stephen   Neal    (N.C.   5th)' 6,125 

15,226      joijn   p^y    (111.    6th)' 6,055 

15,031  Michael   Q.   Morgan    (Conn.   4th)--  6,000 

14,866      Clarence  Long  (Md.  2nd)' 6,930 

l*-^''^      Joseph  Early   (Mass.  3rd)' 6,900 

14,665      Charlie  Rose  (N.C.  7th)* 6,800 

^***^     Shirley  Chlsholm  (NY.  12th)* 6,610 

l*-380      James   Chrlstlson    (Fla    6th) 6,500 

14.077      BUI  Burllson   (Mo.  10th)' 6,439 

13,900      Lee    Hamilton  (Ind,    9th)' 5,410 

'3' ■'SO      Don  Edwards    (Calif.    10th)' 6.350 

'3' 300      Lou   Schroeder    (Ohio    8th) 6,360 

Jo'?^n     Charles  Dlggs  (Mich.  13th)' 6.168 

^11°     Jerry  Huckaby    (La    5th)' 8,100 

'^•^*^      Samuel  Stratton   (NY.    28th)' 5.060 

ll'lll      Billy   Lee   Evans    (Oa    8th)' 6.000 

,o*Rn      Claude  Leach    (La    4th)' 6.000 

,Z:Z.     Edward  Roybal  (Calif   25th)' 6.000 

,o'onn  Nicholas   Mastorelll    (N.J.   9th)---.  4.960 

]l,Z°,      Dante  Fascell   (Fla.  15th)' 4,775 

.ItlL      James  R.  Jones   (Okla.   1st)' 4,776 

:l-^l      Cardlss  Collins   (Til.  7th)' 4,770 

li'onn     Goodloe  Byron    (Md.   6th) --  4,600 

;!',°°      Edgar  Helms   (NH    2nd) 4,600 

:,tl,      John   Selberllng    (Ohio   14th)' 4,641 

,,,,Z  Albert   Gore.   Jr.    (Tenn    4th)'..--  4,640 

.nnin      Melvln    Prlce    (111     23rd)' 4,422 

1°-?!°       John    Breaux     (La     7th)' 4.400 

InV-ii      W    G    Hefner    (N.C    8th)' 4.200 

;„•"„      Ronnie    Fllppo    (Ala.    6th)' 4.150 

J°'*°°      Robert   Henry    (Calif.   33nd)- 4.100 

\°'ltl      Norma    Bork    (Calif     3nd) 4,060 

inoS      Joseph    Vlgorlto    (Penn.    34th) 3,960 

J°',f?      Richard    Ichord    (Mo     8th)' 3,700 

'"•             Bob    Samuelson    (S.D     2nd) 3,700 

"'•*"°      David    Bowen     (Miss     3nd)  * 3,600 

10,060      jgjjn    jjrebs    (Calif     17th)-- 3,600 

10.020      jnilott  Levltas    (Ga    4th)* 3,460 

9,783      oerry  E   Studds  (Mass.  12th)* 3,426 

9,700      Patrick  Donlln  (Ohio  llth) 3,400 

9,498      Walter  Jones  (NC.  1st)* 3,260 

9,480      Morgan  Hager  (Mich.  4th) 3,000 

8,430      Joseph  Qulnn   (Md.  Ist) 3.000 

9,400      Tom  Steed  (Okla.  4th)  * 2,986 

9,386      L    W.  Noonan   (Ala.  Ist) 2,900 

9  173      Tim  Burke  (Ohio  Ist) 2,800 

8"936      Clement  Zablockl  (Wis.  4th)' 2,800 

g'gjj      Clifford  Sinclair  (111.  17th) 2,706 

It  Ma      Bin  Alexander  (Ark.  Ist)' 2.700 

„'!;"      Berkley  Bedell  (Iowa  eth)' 2,600 

l^JZ      JohnHStennls  (Miss.  4th) 2,400 

"■^^      W  Thomas  McGann  (N.J.  6th) 2,300 

"■*''°      Ray  Roberts  (Tex.  4th)' 2.300 

8.  400      Henry  Gonzalez  ( Tex.  20th )  * 2. 350 

S-OOO      Bin  Chappell   (Fla.  4th)* 2,300 

■^•932      Gordon  Ball  (Tenn.  1st) 2,130 

7,890      Butler  Derrick  (S.C.  3rd)* 2,100 

7.800      Bruce  Hagen  (ND.  at  Ige.) l.»00 

7.747      Earl  Hutto  (Fla.  ist)* 1.900 

7.746     Alan  Rubensteln  (Penn.  13th) 1.B80 

7.700      Francis  Replccl  (NY.  36th) 1.700 

7,686      John  Knudson  (Iowa  3rd) 1.600 

7.660     Daniel  Mica  (Fla.  llth)* 1.600 

7.690     Al  Ullman   (Ore.  and)*.- 1.800 

7,660     Nelson  Wolff  (Tex.  3l8t) 1.600 

7,833      Martlyn  Fowler  (Neb.  3rd) 1.660 

7,600      Champ  Clark  (Va.  9th) 1.643 

7,383  Walter  Fauntroy  (DC.  at  Ige.)*---  1.600 

7.266     Blaine  Havlce  (Penn.  9th)- 1.600 

7.  336     Michael  McCormlck  (Art«.  4th) 1.  600 
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G.  V.  Montgomery   (Miss.  3rd)* 

Joe  Wyatt  (Tex.  14th) ' 

Wyche  Fowler  (Oa.  5th)' 

Carl  Perkins  (Ky.  7th) ' 

Sam  B.  Hall  (Tex.  Ist)  ' 

James  McGuy  (Calif.  40th) 

Betty  Collier  (Mich.  19th) 

Andrew  Ireland  (Fla.  8th)  * 

Tom  BevlU  (Ala.  4th)' 

Don  Fuqua  (Fla.  2nd)  '... 

Virginia  Shapard  (Ga.  6th) 

Andrew  D.  Thomas  (in.  4th) 

Owen  Hand  (Ohio  16th) 

Ed  Jenkins  (Ga.  9th) ' 

Bob  Stump  (Arlt.  3rd)  • 

Jim  Thomas  (Mo.  7th) 

Richard  White  (Tex.  I6th)  * 

Richardson  Preyer  (N.C.  6th)* 

Mike  Synar  (Okla  2nd)* 

Victor  W,  Roberts  (lU.  aoth)' 

Sam  Gibbons  (Fla.  7th)* 

Douglas  Barnard  (Ga.  lOth)* 

E.  de  la  Garza  (Tex.  16th)* 

Jack  Hlghtower   (Tex.  13th)* 

Rajeshwar  Kumar  (Penn.  19th) 

Harold  Runnels  (NJil.  2nd)* 

Dawson  Mathls  (Oa.  2nd)* 

GUbert  Bogen  (Ul.  lath) 

Bo  Glnn   (Oa.  Ist)* 

Jack  Brinkley  (Ga.  3rd)  • 

Glenn  English   (Okla.  6th)* 

BUI  |rtchols  (Ala.  3rd)* 

J.  J.  Pickle  (Tex.  lOth)* 

Charlie  Whitley  (N.C.  3rd)  * 

J.  D.  Knlpp  (Okla.  6th) 

Jerome  Zamos  (Calif.  19th) 

Eugene  Atkinson  (Penn.  26th)*... 

Ike  Andrews  (N.C.  4th)* 

Don  Hawkins  (Ala.  6th) 

Sidney  Yates  (111,  9th)* 

Jonathan  Bingham   (N.Y.  22nd)*. 

Marvin  Leath  (Tex.  nth)* 

Larry  McDonald   (Ga.  7th)  * 

Jeanne  Qulnn  (HI.  6th) 

William  Hatcher  (Ky.  2nd)  * 

Ernest  Dahlln    (111.   16th) 

KKPTTBLICANS 

Matthew  Rlnaldo  (N.J.  12th)* 

Margaret  Heckler  (Mass.  10th)*.. 
Donald  Young  (Alaska  at  Ige.)*. 
Benjamin  Oilman  (N.Y.  36th)*.. 
Harold  HoUenbeck  (N.J.  9th)*... 

Gene  Snyder  (Ky.  4th)* 11,300 

Carl  PurseU   (Mich.  3nd)  • 8,676 

Newton  Steers  (Md.  8th) 6,760 

WUUam  Harsha   (Ohio  6th)* 8,360 

Marc  Marks   (Penn.  34th)* 6,300 

Donald  Clausen  (Calif.  3nd)* 8,  oeo 

Paul  Trible   (Va.  ist)* 6,860 

Hamilton  Fish  (NY.  36th)* 6.730 

Frank  Horton  (NY.  34th)*.- 6,600 

Charles  Pashayan  (Calif.  17th)* 6,000 

Elwood  Hulls  (Ind.  6th)' 4.700 

Dan  Marriott  (Utah  3nd)  • 4]  500 

John  Buchanan  (Ala.  6th)  * 3,084 

Joseph   McDade    (Penn.    10th)* 3.883 

Jerry   Lewis    (Calif.   37th)* 8.760 

Bud  Shuster   (Penn.  9th)' 8,413 

Guy  VanderJagt  (Mich.  9th)* 3,400 

Robert  Livingston   (La.  1st)* 3,138 

Trent  Lott  (Miss.  6th)* 3,860 

James  QuUlen   (Tenn.  1st)* 3!800 

Oene   Taylor    (Mo.   7th)* 3.700 

John  Cunningham   (Wash.  7th)..  3,600 

Jack  Edwards  (Ala.  1st)* 3,600 

Q   WUUam  Whltehurst  (Va.  3nd)*.  3,600 


81.600 
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Gary  A.  Lee  (N.Y.  33rd)* 13,360 

Charles  Dougherty  (Penn.  4th)*...  2.300 

Newt  Gingrich  (Oa.  6th)* 3.200 

Barry  Ooldwater.  Jr.  (Calif.  20th)  *.  2,000 

Donald   MltcheU    (N.Y.   31st)* 1,850 

Elford  Cederberg  (Mich.  10th) 1,760 

Floyd  Spence  (S.C.  and)* 1.  700 

Tom  Rallsback  (ill.  i9th)* 1.632 

Robert  Daniel   (Va.  4th)* 1,500 

Edward  Madlgan   (111.  aist)* 1,600 

John  Wydler  (N.Y.  6th)* i,600 

John  J.  Rhodes  (Ariz.  1st)* 1.400 

Michael  Bdelman  (N.Y.  34th) 1,380 

John  Rousselot  ( C&Uf .  aeth )  ' 1 ,  350 

Mark  Andrews  (N.D.  at  Ige.)' 1,313 

James  Abdnor  (8J3,  2nd)* 1,300 

Bob  Wilson  (Calif.  4l8t)  * 1.350 

Tom  Corcoran  (m.  I6th)* 1,213 

Robert  Bauman    (Md.   1st)* 1,200 

Silvio  Conte  (Mass,  1st)* 1,200 

Edward  Derwinaki  (111.  4th)* 1.200 

John  Duncan  (Tenn.  3nd)* 1.100 

Richard   Schulze    (Penn.   6th)' 1.100 

Tim  Lee  Carter  (Ky.  6th)' 1.013 

John  B.  Anderson  (111.  I6th)' 1,000 

John  Ashbrook  (Ohio  17th)* 1,000 


836,006 
36,  166 
34,800 
18.390 
13,  130 


WtUlam  Bronson  (Mass.  6th) I.OOO 

James  Courter  (N.J.  13th)  • 1.  000 

David  Emery  (Maine  1st)* 1.000 

Gsorge  Ouidera  (Conn.  6th) 1,000 

William  Wampler  (Va.  9th)* i.ooo 

Henry  Hyde  (lU.  6th)* 760 

Ron  Marlenee  (Mont.  3nd)* 760 

Stewart  McKlnney  (Conn.  4th)  *._  760 

Dave  Stockman  (Mich.  4th)* 660 

Clair  Burgener  ( Calif.  43rd )  * 600 

E.  Thomas  Coleman  (Mo.  6th)* 600 

H.  Joel  Deckard    (Ind.  8th)* 600 

Sam  Devlne  (Ohio  13th)* 500 

John  Nance  Garner  (Wash.  3nd)  ..  600 

Tom  Hagedorn  (Minn  3nd)* 600 

Thomas  Loefller  (Tex.  31st)  • 600 

James  Martin  (N.C.  9th)* 600 

Oeorge  03rlen   (in.   I7th)* 600 

Dudley  Kircher  (Ohio  3rd) 406 

James  Jeffords  (Vt.  at  Ige.)* 400 

W.  Henaon  Moore  (La.  6th)* 400 

Edwin  Forsythe   (N.J.  6th)* 300 

Bill  Goodwin  (Tenn.  6th) 300 

Paul  McCIoskey,  Jr.  (Calif.  13th).-  300 

Joel  Prltchard  (Wash.  1st)* 300 

Robert  W.  Davis  (Mich,  llth)  • 360 

Thomas  Evans  (Del.  at  ige.)  • 360 

Manuel  Lujan  (N.M.  ist)* 260 

William  Thomas  (Calif.  18th)*...  260 

Alfred  DelliBovi  (N.Y.  8th) 140 

William  James  (Fla.  llth) lOO 

Eugene  Kane  (Penn.  7th) _  100 

Rlchartl  Kelly  (Fla.  6th)* 100 

Robert  McEwen  (N.Y.  30th)* loo 

Dan  Quayle  (Ind.  4th)* 100 

Harold  Sawyer  (Mich.  6th)* lOO 

WlUlam  dinger  Penn.  6th)  *_ 80 

Steven  Symms  (Idaho  1st)* 60 

(Anyone  not  listed  did  not  report  receiv- 
ing any  labor  support.) 

rOOTKOTt 

*Indicate8  Winner.* 


WESTERN/CONTINENTAL  AIRLINE 
MERGER  SUPPORTED 

•  Mr.  McOOVERN.  Mr.  President,  the 
ClvU  Aeronautics  Board  has  begun  pub- 
lic hearings  this  week  on  the  merger  ap- 


pllcaticMi  of  Western /Continental  Air- 
lines (Docket  No.  33465) . 

The  merger  has  been  approved  by  an 
administrative  law  Judge  and  has  the 
strong  and  active  support  of  a  majority 
Of  the  States  served  by  these  two  air- 
lines. 

South  Dakota's  interest  in  this  merger 
goes  to  the  very  heart  of  ccxnmercial  air- 
line service  in  our  State.  We  have  been 
advised  by  Western — ^which  now  boards 
over  5U  percent  of  the  more  than  500,000 
passengers  who  utilize  the  four  airlines 
presently  serving  our  State— that  if  the 
merger  does  not  go  through  they  will 
have  to  give  serious  consideration  to  the 
abandonment  of  their  route  schedules 
"north  and  east  of  Denver." 

Such  action  will  work  a  tremendous 
hardship  on  South  Dakota  air  travelers 
who  have  consistently  "voted  with  their 
ticket  purchases"  that  they  need  and 
want  Western  Airline  service. 

The  U.S.  Departments  of  Justice  and 
Transportati(Ki  have  (qyposed  this  merger 
on  the  grounds  that  it  is  "anticompeti- 
tive." That  will  certainly  be  the  case  for 
South  Dakota  if  the  merger  is  not  ap- 
proved— because  we  will  have  no  compe- 
titi(xi  at  all  on  the  routes  presently 
served  by  Western  in  our  State, 

South  Dakotans  have  forcefully  en- 
dorsed this  merger.  The  three  major 
cities  involved — Sioux  Falls,  Rapid  City, 
and  Pierre — and  the  State  of  South  Da- 
kota are  strongly  behind  it. 

The  South  Dakota  congressional  del- 
egation has  made  a  strong  presentation 
to  the  Civil  Aeronautics  Board  in  favor 
of  the  merger. 

Mr.  President,  I  request  that  the  State 
of  South  Dakota  congressional  del- 
egation statement  and  the  statement  of 
the  State  of  South  Dakota  to  the  CAB  in 
support  of  this  airline  merger  be  printed 
in  the  Rbcord. 

The  articles  follow: 
Statement  or  the  South  Dakota  CoMoaxs- 

SIONAL  DCLXCATIOir 

Mr.  Chairman:  The  South  Dakota  Con- 
gressional Delegation  strongly  supports  the 
pending  merger  application  of  Western  and 
Continental  Airlines.  We  recommend  that  It 
be  approved. 

South  Dakota  is  presently  served  by  four 
commercial  airlines  through  nine  (8)  board- 
ing points  as  follows : 

City  and  carrier 
Sioux   Palls,   Western;    Osark;    and   North 
Central   (Republic). 

Rapid  City.  Western;  Frontier;  and  North 
Central  (RepuhUc). 

Pierce,  Western;  and  North  Central  (Re- 
public). 

Aberdeen.  Watertown,  Huron.  Brookings. 
MltcheU.  and  Yankton,  North  Central  (Re- 
public) Is  the  sole  commercial  carrier  In 
these  six  markets. 

With  a  population  of  about  700,000,  South 
Dakotans  continue  to  demonstrate  their 
commitment  to  commercial  air  travel.  About 
half  a  million  passengers  boarded  our  four 
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ooBunvclal    air    camera    In    calendar    year 

1973 over  80%  of  whom  Initiated  tbelr  trip 

on  Western  Alrllnee. 

Weatem  eervee  our  two  largest  cities 
(Sioux  FaUs  and  Rapid  Ctty)  and  our  State 
Capitol,  Pierre. 

ApproTal  of  the  merger  will  permit  South 
Dakota  to  maintain  existing  Western  serv- 
tea.  ImproTed  with  single  plane  and  multiple 
market  service  through  a  combined  West- 
ern/Continental system,  along  with  the  re- 
duced fare  structxire  that  such  a  merged 
airline  will  permit. 

While  we  are  most  interested  and  appre- 
datlre  of  the  potential  benefits  of  the 
merger  to  South  Dakota  air  travelers,  we  are 
more  concerned  about  the  Impact  on  com- 
mercial air  service  to  our  State  In  the  event 
the  merger  Is  not  approved. 

Western  officials  have  made  It  clear,  both 
In  private  and  publicly,  that  If  the  merger 
does  not  go  through,  they  will  give  serious 
consideration  to  the  elimination  of  service 
to  South  Dakota. 

After  extensive  discussions  with  Western 
oiBclals  and  a  close  review  of  the  testimony 
that  has  been  presented  In  various  proceed - 
tngs  anenriatitil  with  the  Airline  Deregula- 
tion Act  of  1078  and  this  merger  application. 
It  is  clear  to  us  that  Western  would  prefer  to 
remain  in  South  Dakota  If  they  had  a  viable 
economic  opportunity  to  do  so 

But  It  Is  also  clear,  that  the  prevailing 
market  forces  at  work  in  a  deregulated  air- 
line environment  require  air  carriers  to  re- 
think their  established  service  patterns  and 
to  propose  mergers  where  they  are  necessary 
In  order  to  maintain  adequate  income  levels 
In  l»«  service  to  South  Dakota.  Western 
has  employed  a  basic  linear  route  concept — 
which  connects  our  three  Western  served 
South  Dakota  boarding  points  with  hub 
alrpolnU  (Denver  and  Mlneapolls  St  Paul) 
On  this  kind  of  route  structure,  passengers 
are  collected  along  the  scheduled  sto^:  with 
the  hub  airport  as  their  final  destination  or 
transfer  point.  On  these  linear  routes,  the 
originating  carrier  generally  wUl  loee  money 
on  the  shc«-t-haul  passenger,  but  will  make 
motley  If  the  passenger  stays  on  the  carrier 
for  a  lODgOT  fllsbt. 

According  to  Western's  1978  figures  as  con- 
tained In  their  April  37.  1079.  testimony  be- 
fore the  Senate  Commerce  Committee's  over- 
sight hearings — the  following  Information 
was  developed  on  this  aspect  of  South 
Dakota  service: 

"From  Denver  to  Rapid  City,  we  had  a  pre- 
tax profit  of  $407,000  Prom  Rapid  City  to 
Pierre,  we  had  a  pre-tax  loas  of  8340.000 
Prcoi  Pierre  to  Sioux  Falls,  we  had  a  pre-tax 
loas  of  8144,000.  rrom  Sioux  Palls  to  Mln- 
neapolls/st.  Paul,  we  had  a  pre-tax  loss  of 
81  7  mllUon. 

So.  this  shows  that  each  segment  (except 
one)  shows  a  loss.  Therefore,  for  this  entire 
segment  w«  showed  a  pre-tax  loss  of  81  87 
million.  Ho>w«ver.  when  you  Include  the  pas- 
sengers going  the  longer  distance,  It  sbo>ws 
a  more  profitable  operation : 

"Prom  Denver  to  Sloux  City,  we  made 
8844.000.  Prom  Rapid  City  to  Minneapolis,  we 
made  almoat  8333.000.  Prom  Pierre  to  Mln- 
neapolla/St.  Paul,  we  made  816.547. 

"While  this  Is  a  more  profitable  operation. 
It  still  Bbowa  that  this  linear  route  was  a 
losing  op«rftUon  In  1078.  A  total  of  8704.000 
was  lost,  before  taxes,  on  this  route.  This  Is 
an  example  of  only  one  operation;  we  have 
similar  loasea  on  other  linear  routes." 

The  secood.  and  more  desirable,  approach 
Is  to  utilise  a  "hub  and  spoke"  concept  Un- 
der this  system.  Western  would  feed  travelers 
from  small  and  medium  slsed  communities — 


such  as  their  service  poinu  In  South  XJako- 

t» to   a    central    location    where    they    are 

then  congregated  and  flown  on  to  their  final 
dsUoatlon  on  the  same  carrier. 

In  examining  the  Western  flight  patterns — 
we  fail  to  find  a  single  effective  'hub"  in 
any  city  they  presently  service 

Thus.  It  appears  to  us.  that  one  of  the 
primary  reasons  for  this  merger  is  to  permit 
the  combined  airline  (Western.  Continental) 
to  eetablish  several  of  these  "hubs  "  so  that 
their  present  small  community  boarding 
poInU  will  generate  a  sufficient  number  of 
longer  haul  passengers  to  permit  service  to 
continue. 

It  is  also  apparent,  that  acting  alone. 
Western  does  not  have  the  equipment,  traffic 
or  general  capacity  to  create  this  kind  of 
desirable  "hub  and  spoke"  operation. 

A  compelling  case  can  be  made  that  If  the 
relatively  small  amount  of  traffic  generated 
at  the  smaller  Western  service  points  can  be 
consolidated  with  other  traffic  at  a  "hub"— 
these  communities  can  be  effectively  and 
profitably  served. 

Western  has  consistently  taken  the  posi- 
tion that  they  must  be  able  to  convert  from 
a  linear  to  a  hub  and  spoke  system.  The 
only  way  that  can  be  done  Is  to  merge  with 
ConUnental  Without  the  merger.  Western 
will  be  forced  to  abandon  service  to  South 
Dakota. 

It  is  not  our  purpose  here  today  to  address. 
in  detail,  the  allegations  raised  by  filings  of 
the  U  S  Departments  of  Justice  and  Trans- 
portation in  the  previous  proceeding  on  this 
matter  before  the  Administrative  Law  Judge. 
We  do  want  to  note,  however,  that  the  in- 
tent of  the  Congress  under  the  Airline  De- 
regulation Act  of  1978  (PL.  95-504)  on 
matters  of  this  kind  Is  quite  specific  Merg- 
ers in  the  air  carrier  Industry  are  to  be 
tested  by  the  antitrust  standards  tradi- 
tionally applied  by  the  courts  to  unregulated 
Industries  However,  even  If  a  merger  does 
not  meet  antitrust  standards  of  the  Sher- 
man and  Clayton  Acts.  It  may  nonetheless 
be  approved  If  It  meets  "significant  trans- 
portation needs  of  the  community  to  be 
served."  and  if  there  Is  no  "reasonably  avail- 
able less  antl-competltlve  alternative"  to  the 
merger  The  foundation  of  the  1978  Act  U 
that  It  is  in  the  public  Interest  to  allow  the 
airline  industry  to  be  governed  by  the  forces 
of  the  marketplace. 

Translating  this  Into  more  general  terms— 
the  Congressional  Intent  on  passing  airline 
deregulation  was  to  Improve  and  expand  ac- 
cess to  the  national  airways  system  Merger.? 
should  be  Judged  not  only  on  the  Impact  of 
the  merger,  per  se.  but  also  examined  on  the 
basis  of  what  the  service  status  will  be  If 
the  merger  Is  not  consummated 

Applvlng   this  standard   to   the   Western 
ContlnenUl  merger.  It  Is  our  view  that  com- 
mercial air  service  to  South  Dakota  will  sub- 
stantially  deteriorate   if   the  merger  Is   not 
approved 

It  would  be  ironic — and  an  Improper  In- 
terpretation of  the  intent  of  the  Congress 
on  airline  deregulation— If.  In  an  e.Tort  to 
stimulate  competition— all  service  was  with- 
drawn Yet  that  is  the  sltuatlo  i  faced  b\ 
South  Dakota  in  relation  to  thl.s  merger 
application 

The  Administrative  Law  Judge  s  opinion  of 
April  26.  1979.  took  note  of  this  in  his 
comments  on  South  Dakota  service,  as  fol- 
lows: 

"j)tNvt«-«iAi»nj  crrv 

"Historic  data  show  Frontier  with  a  big 
edge  in  traffic  over  Its  only  competitor  in 
•his  market.  Western  And  as  of  Anrll  1979 
Frontier    offered    4>i     dally    roundtrlps    to 


Westerns  I'/j  In  terms  of  feed,  the  merger 
will  strengthen  Westerns  position,  but. 
Frontier  may  have  more  feed  than  the 
merged  carrier  The  merger  should  have  no 
harmful  Impact  on  competition  In  the  Den- 
ver-Rapid City  market  In  fact.  It  may  foster 
competition 

"SIOUX     rALLS-DINVER 

"Western  carries  BC^  of  the  traffic  in  this 
market  Western  offers  nonstop  service. 
Ozark,  the  only  other  incumbent,  provides 
one-stop  flights.  Moreover,  the  feed  Con- 
tinental provides  will  strength  Western's 
post-merger  position  In  this  market  ap- 
preciably." 

In  a  footnote  to  these  comments,  the  Ad- 
ministrative Law  Judge  pointed  out: 

"Western  President  Renda  testified  that 
Western  might  end  service  to  points  such  as 
Sioux  Falls  if  the  merger  is  disapproved  . 
That  could,  of  course,  reduce  service  and 
comoetltlon  in  the  Denver-Sloux  Palls 
market.  But  I  am  not  persuaded  that  that 
possibility   should   be  given   any   weight". 

We  respectfully  suggest  here  that  the  Ad- 
ministrative Law  Judge  is  wrong  In  his  lack 
of  attention  to  the  Impact  of  a  loss  of  West- 
em  to  the  South  DakoU  market. 

Perhaps  understandably,  these  hearings 
have  focused  on  the  probable  impact  of  the 
merger  We  are  suggesting  here  that  the  CAB 
must  also  look  at  the  markets  Involved  In 
the  event  the  merger  Is  not  approved. 

Whether  you  are  talking  linear  or  hub- 
spoke  concepts — the  fact  remains  that  West- 
ern—and Western  alone — provides  cross- 
state  service  in  South  Dakota,  in  addition  to 
a  vital  linkage  with  the  major  terminals  of 
Denver  and  Mlnneapolls/St.  Paul. 

Without  Western  In  our  State — air  travel- 
era  would  be  denied  service  across  our  SUt* 
and  to  the  State  Capitol,  which  Is  used  al- 
most as  a  "shuttle  operation"  by  many  of 
our  citizens  who  have  business  with  State 
Gtovernment  It  Is  the  only  carrier  providing 
that  service.  In  other  filings,  1  think  the  CAB 
will  find  that  the  load  factors  on  these  cross- 
state  Western  aircraft  will  support  the  view 
that  they  are  heavily  used  by  South  Dakota 
residents. 

It  Is  our  understanding  that  the  CAB  has 
employed  the  consulting  firm  of  Sobotka  b 
Company  to  provide  "expert  economic  anal- 
ysis of  the  hearing  record  which  will  aug- 
ment those  research  efforts  of  the  Board's 
Office  of  Economic  Analysis  and  General 
Counsel" 

Commenting  on  this  matter.  Senator  Mc- 
Govern  write  to  Chairman  Cohen  on  May 
18th  of  this  year  "...  I  am  hopeful  that  In 
the  Sobotka  study  and  the  CAB  staff  workup 
on  this  merger,  some  attention  will  be  paid 
to  v/hat  will  happen  to  service  If  the  merger 
Is  not  approved  " 

We  feel  strongly  that  the  CAB  must  closely 
and  critically  examine  not  only  the  merger 
Itself — but  what  the  situation  will  be  In  the 
areas  served  If  the  merger  does  not  go 
through. 

The  chief  criteria  must  continue  to  be  the 
public  interest  In  South  Dakota's  case  that 
Is  evident 

We  feel  strongly  that  the  CAB  must  exam- 
ine "both  sides  of  the  coin"  on  this  merger 
application  if  the  public  interest  is  to  be 
effectively  served. 

The  focus  of  concern  of  the  South  Dakota 
Congressional  Delegation  during  the  debate 
In  the  95th  Congress  on  airline  deregulaUon 
was.  understandably,  on  the  probable  Impact 
this  new  approach  would  have  on  service  to 
and  from  our  State. 

It  was  clear  to  us  at  that  time  that  as  the 
opportunity   for   entry   into  major   markets 
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beckine  available,  carrier  manac«nent8 
would  naturally  shift  tbelr  rwoaroM  ttoai 
the  multiple  stop  linear  markeU  which  thay 
have  been  obligated  to  serve  to  eonomtraita 
their  efforts  In  the  larger  non-stop  markat 
where  the  profit  potential  la  gr««ter. 

That  la  certainly  what  i«  happening  In  this 
caae.  Absent  the  merger.  Western  will  have 
little  recourse  but  to  move  thstr  equipment 
Into  city  pairs  where,  with  adequate  promo- 
tional marketing,  they  will  be  able  to  sub- 
stantively Increase  long-haul  load  factors 
and  system  profitability. 

With  the  merger,  however,  they  will  have 
the  additional  equipment  availability  to  not 
only  continue  service  to  South  Dakota  and 
other  "small  and  medlum-stsed  oommunl- 
tiea"  In  their  present  system,  but  also  to  take 
advantage  of  the  benefits  of  the  "hub  and 
spoke  concept"  which  appears  to  be  the  ulti- 
mate goal  of  most  major  trunk  carriers  in 
the  country  today. 

If  the  CAB  is  concerned  about  serrlce  to 
small  and  medlxim-sized  communities— and 
the  Board  has  certainly  Indicated  that  they 
are — then  this  merger  must  be  i^iproved. 

We  want  to  note,  as  well,  that  this  merger 
has  the  approval  not  only  of  our  State's 
Congressional  DelegaUon,  but  of  the  com- 
munities of  Sloux  Palls,  Rapid  City  and 
Pierre,  presently  senred  by  Western,  and  the 
State  of  South  DakoU  as  well.  We  are  unified 
In  our  support  of  this  merger  application. 

We  have  spent  mUUons  of  FMermI,  State 
and  local  tax  dollars  to  upgrade  and  update 
our  airports  and  systems  to  aooommodata  in- 
creasingly sophisticated  aircraft  of  the  kind 
a  combined  Western/ContlnenUl  Airline  will 
provide.  If  you  turn  aside  this  metfer  vp- 
pllcatlon  you  are,  in  effect,  consigning  thou- 
sands of  upper  great  plains  alr-traT«l«rs  to 
the  murky  backwaters  of  commercial  a'ria- 
tion.  Without  Western  serrlce,  days  will  be 
added  to  our  travel  schedules,  costs  will  go  up 
and  general  Inconvenience  and  even  hardship 
will  result. 

Finally,  Mr.  Chairman,  let  us  note  that 
this  merger  application  is.  In  a  sense,  a 
"litmus  test"  of  the  operational  aspects  of  the 
Airline  Deregulation  Act.  The  Board,  the 
Congress  and  the  Administration  will  be 
tested  by  the  public  on  this  matter  on  the 
basis  of  whether  total  air  serrlce  has  Im- 
proved or  deteriorated  under  airline  deregu- 
lation. 

It  is  not  enough  to  provide  low  cost  air 
travel  between  major  city  pairs.  Attention 
must  be  paid  to  small  and  mediimt  slsed 
cities  as  well. 

If  the  Act  (PX.  0&-504)  is  not  responsive 
to  the  needs  of  sUtes  like  South  Dakota — 
those  who  represent  rural  states  in  the  Con- 
gress may  have  no  other  altematlira  but  to 
look,  again,  at  the  provisions  of  that  Act  to 
determine  what  changes  may  hare  to  be 
made  to  inatire  that  our  needs  are  met. 

We  know  that  the  Board  is  senaltlTe  to 
these  problems  and  that  you  share  our  con- 
cerns. We  are  hopeful  that  you  will,  aoeord- 
ingiy,  approve  the  Westem/ConUnental 
merger  application  now  before  you. 

OsAL  Statement  or  Oovrnob  WnxiaM  J. 
Janklow 

I  am  William  J  Janklow,  Oovemor  of  the 
State  of  South  DakoU.  I  am  pleased  to  be 
allowed  to  represent  our  sUU  before  the 
Civil  Aeronautics  Board  regarding  this  pro- 
posed merger  between  Western  Airlines  and 
ContlnenUl  Airlines. 

South  DakoU  wholeheartedly  supporta  the 
merger  of  Western  Airlines.  Inc.,  and  Con- 
tlnenUl Airlines.  Inc.  The  South  DakoU 
Aeronautics  Commission  endorsed  the  merg- 
er at  their  regular  'neetlng  held  on  Decem- 
ber 6.  1978 


In  South  DakoU  our  entire  population  is 
wholly  dependent  upon  scheduled  air  car- 
rier service  for  IntrasUte  and  long  distance 
passenger  travel.  The  SUte  of  South  DakoU 
has  a  total  lack  of  rau  passenger  service 
and  relies  heavily  on  scheduled  air  service 
for  both  passenger  and  cargo  movement.  The 
competitive  capability  of  Western  AlrUnes, 
Inc.,  as  a  trunk  air  carrier  is  of  great  im- 
portance to  our  citizens. 

South  DakoU  Is  a  prosperous  and  rapidly 
expanding  sUU  and  one  that  is  vitally  in- 
terested In  convenient  and  frequent  air 
service  between  our  major  cities  and  the 
business  and  financial  centers  throughout 
the  rest  of  the  coimtry. 

South  DakoU  being  a  rural  oriented 
sUte,  is  blessed  with  a  potential  for  indus- 
trial development,  has  an  esUblished  and 
developing  mining  industry,  a  strong  agri- 
cultural economy,  which  Is  now  beginning 
to  grow  Internationally,  and  of  course  a 
growing  recreational  and  tourism  industry 
centered  on  the  Black  Hills  and  Mt.  Rush- 
more.  In  order  to  allow  this  economic  base 
to  prosper,  the  levels  and  quality  of  air 
transporUtion  to  our  sUte  must  be  allowed 
to  grow  to  stimulate  the  economic  growth  of 
South  Dakota. 

The  abUlty  of  Western  Airlines.  Inc.,  to 
continue  excellent  service  to  the  SUte  of 
South  DakoU  will  be  enhanced  by  this 
merger  for  many  reasons.  The  combining  of 
Western  and  ContlnenUl  routes  will  offer 
single  carrier  service  to  additional  destina- 
tions to  the  Southern  United  SUtes  and  to 
the   Par   East. 

The  merged  carrlen  wiu  reflect  a  stronger 
financial  base  which  will  be  necessary  to 
compete  in  the  deregulated  environment. 
The  commitment  of  offering  competitive 
fares  for  the  traveling  public  has  been 
demonstrated  by  both  Western  and  Con- 
tinental. 

Hie  airline  industry  is  now  going  through 
changes  which  will  make  air  service  toUlly 
different  In  the  near  future  as  compared  to 
the  Industry  today.  The  Regulatory  Reform 
Act  of  1078  will  cause  tremendous  changes 
In  the  way  the  carrlen  will  be  doing  busi- 
ness; where  they  will  fiy,  what  they  will 
charge,  and  the  resulting  Impact  on  the  com- 
munities throughout  the  country  will  be 
tremendous. 

We  feel  that  the  intent  of  Congress  in 
passing  this  Air  Reform  Bill  u  to  turn  the 
management  of  the  airlines  over  to  the  man- 
agers and  to  keep  the  Federal  Oovernment 
out  of  the  decision-making  process  of  these 
carriers  that  make  up  our  Air  Transport 
System. 

The  citizens  of  our  sUte  have  always  felt 
that  there  should  be  a  minimum  of  Vtederal 
intervention  In  all  private  enterprise  and  we 
have  consistently  tried  to  limit  the  SUte's 
affairs  with  regard  to  businesses  that  reside 
In  the  SUte. 

Therefore,  we  strongly  fee!  that  the  Oov- 
ernment should  allow  all  air  carriers  the 
right  to  make  sound  business  decisions  that 
win  not  only  benefit  their  companies,  but 
also  benefit  the  traveling  and  shipping 
public. 

This  particular  merger,  which  Is  before 
the  Board  today,  Is  one  In  our  opinion  that 
will  benefit  the  cltlsens  of  South  DakoU 
through  subsuntlally  lower  fares,  better  and 
more  convenient  schedules,  new  markete  for 
our  expanding  line  of  products  and  services 
being  produced  throughout  the  sUte,  and  a 
greater  source  of  vacation-bound  travelers 
who  will  want  to  visit  the  natural  wonders 
of  South  DakoU. 

The  new  airline  being  formed  by  Western 
and  ContlnenUl  will.  In  our  opinion,  be 
more    efficient   and    productive    and    better 


able  to  compete  with  the  industry  glanU  in 
the  marketplace  as  well  as  expand  to  new 
areas  not  currently  served  by  either  com- 
pany. 

As  Oovemor  of  South  DakoU,  I  urge  you 
to  give  every  possible  consideration  to  this 
merger  application  and  to  act  favorably  for 
approval  in  your  final  decision.* 


IMPORTANCE  OP  ROCKFISH  RE- 
SEARCH AS  PART  OP  ANAIXIO- 
MOUS  PISH  CONSERVATION  ACT 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  Join  my  colleacues,  Senators 
Chare.  Randolph,  Stafpou,  CvLvn, 
and  Bakzx  in  cosponsorlng  8.  838,  the 
Anadromous  Pish  Conservation  Act, 
which  passed  the  Senate  by  voice  vote  on 
Wednesday,  June  13. 

As  my  coUeagues  are  all  well  aware, 
anadromous  means  "ascending  rivers 
from  the  sea  for  breeding." 

This  legislation  is  designed  to  protect 
and  enhance  the  national  fish  stock 
which  swims  upstream  to  spawn.  Ncm- 
Federal  participants  in  this  effort  include 
29  State  fishery  agencies.  unlversttlM, 
and  Indian  tribn. 

The  results  of  this  research  and  devel- 
opment program  to  date  have  helped 
maintain  profitable  catches  for  commer- 
cial and  sport  fishermen. 

Of  particular  interest  to  me  is  a  provi- 
sion in  this  legislation  for  an  accelerated 
investigati(»i  of  one  species  of  anadro- 
mous fish — the  striped  bass,  also  known 
as  the  striper  or  rockflsh  to  those  who 
fish  Chesapeake  Bay. 

The  rockflsh,  originklly  an  Atlantic 
Coast  fish,  has  been  dwindling  as  a 
species  since  1970.  Early  in  this  century 
the  fish  was  also  Introduced  to  San  Ptan- 
cisco  Bay  and  its  estuaries  and  has  be- 
come a  very  popular  fish  in  that  region  of 
the  coimtry  for  recreational  fishing. 

Scientists  have  discovered  that 
rockflsh  has  a  6  to  7  years  cycle  of  prop- 
agation. The  recruitment  phase  lasts 
about  3  years  when  the  fish  is  spawned 
and  the  fry  begin  to  forage  for  food  as  it 
begins  its  growth  process.  The  food  which 
they  rely  upon  are  nutrients  in  Bay 
waters. 

But  1970  was  the  last  good  year  for 
recruitment  of  rockflsh.  Many  experts 
believe  this  decline  is  due  in  part  to  in- 
creased toxicity  in  waters  where  the  fish 
spawn.  They  have  also  found  that  early, 
cold  winters  followed  by  abundant 
spring  rains  have  helped  maintain  and 
increase  bay  nutrients.  Thus,  in  those 
years  when  we  have  early  and  cold  win- 
ters, the  subsequent  spring  has  been  a 
relatively  good  one  for  rockflsh  spawning 
and  survivid  of  the  fry. 

The  Chesapeake  Bay,  the  Nation's 
largest  estuary.  Is  a  major  spawning 
ground  for  rockflsh.  And  there  are  two 
hatcheries  in  my  State  which  are  at- 
tempting to  increase  the  stock  of  rock- 
flsh and  which  have  worked  closely  to- 
gether on  this  problon. 

The  hatchery  at  Elkton,  Md.  was 
esteblished  by  Maryland  watermen  In 


16402 


CONGRESSIONAL  RECORD  —  SENATE 


June  25,  1979 


response  to  the  decline  in  the  fish  popula- 
tion. 

The  University  of  Maryland's  labora- 
tory at  Horn  Point  on  the  Eastern  Shore 
has  witnessed  the  difficulties  the  species 
has  had  in  recent  times  in  reproducing 
itself. 

As  the  Easton.  Md..  Star  Democrat 
noted  in  the  recent  editorial: 

But  less  than  50  percent  of  the  eggs  used 
in  the  experiment  thxjs  far  are  fertile,  only 
10  to  30  percent  of  the  fertile  eggs  are  hatch- 
ing, only  about  one  perce.nt  of  the  fry  sur- 
vive for  as  long  as  three  days,  and  almost  all 
of  the  fry  show  deformities  such  as  distorted 
bodies  and  Improperly  developed  eyes 

Despite  these  setbacks,  the  lab  is  mov- 
ing ahead  to  identify  the  causes  of  thLs 
decline  In  fish  survival.  And,  with  the  fi- 
nancial help  of  the  State  legislature,  the 
Horn  Point  lab  can  soon  begin  construc- 
tion of  15  acres  of  rearing  pods  with  the 
hatching  operation  starting  in  the  1980 
spawning  season. 

The  lab  estimates  it  could  hatch  from 
250.000  to  1.5  million  fingerling  bass  in 
the  early  spring  using  spawning  females 
from  the  adjacent  Choptank  River.  Sub- 
sequently, they  would  be  transferred  to 
outdoor  rearing  pools  and  released  into 
the  Bay  by  the  summer  of  1980. 

I  would  hope  that  the  moneys  provided 
by  this  legislation  would  be  used  to  im- 
prove data  collection  on  both  commer- 
cial and  sport  catches:  monitoring  the 
existing  stock:  and  investigating  the  fac- 
tors which  contribute  to  a  decline  or  In- 
crease in  the  stock.  And  lastly,  I  would 
hope  that  this  special  attention  to  rock- 
flsh — striped  bass — would  deal  with  this 
fish  as  a  coastwise  species.* 


A  SALUTE  TO  THE  FIRST  GRADU- 
ATING CLASS  OP  LEADERSHIP 
MEMPHIS 

•  Mr.  SASSER.  Mr  President,  the  fu- 
ture of  ou-  communities  depends  upon 
the  quality  of  our  civic  leadership  We 
need  leaders  who  can  meet  the  chal- 
lenges of  tomorrow,  deal  with  complex 
problems,  and  offer  realistic  solutions 
The  purpose  of  Leadership  Memphis  Is 
to  recruit  present  and  future  commu- 
nity leaders  into  a  program  that  pro- 
vides them  the  Information,  skills,  and 
techniques  needed  to  provide  effective 
community  leadership.  In  addition,  the 
program  Is  designed  to  motivate  these 
emerging  future  community  leaders  to 
direct  their  talents  toward  a  wide  range 
of  current  and  anticipated  community 
problems  and  opportunities 

Mr.  President,  I  am  proud  of  the  dedi- 
cation and  concern  for  the  cltv  of  Mem- 
phis that  these  future  leaders  have 
shown  by  their  giving  of  their  time  to 
attend  the  seminars  and  meetings  with 
present  leaders  and  resource  people.  I 
applaud  the  leadership  provided  by  the 
Board  of  Trustees  of  Leadership  Mem- 
phis: Mr.  Lucius  E.  Burch,  chairman, 
Mr.  Edgar  Bailey,  vice  chalnnan,  Mr. 
D'Anny  Bailey,  secretary-treasurer  and 
Ms.  Kate  Oooch,  executive  director. 


On  December  2,  1978,  the  Memphis 
Press-Scimitar  published  an  article  list- 
ing the  names  of  the  persons  selected  to 
participate  in  the  first  class.  On  June  6. 
1979,  the  Memphis  Commercial  Appeal 
published  an  article  on  the  graduating 
class. 

Mr.  President,  I  ask  that  these  articles 
be  printed  in  the  Record. 

The  articles  follow 

[From   the  Memphis  Press-Sclmltar,  Dec.  2, 

19781 

Fusty -TWO  Ctty  Leaders  Named  fob 

Retreats,  Seminabs 

Leadership  Memphis,  an  Independent,  non- 
profit corporation  established  to  motivate 
and  inform  emerging  community  leaders,  to- 
day announced  the  names  of  the  42  persons 
who  win  participate  In  a  series  of  retreats  and 
seminars  next  year 

The  participants,  who  were  chosen  from 
440  nominations  by  a  selection  committee, 
represent  a  mix  of  income  levels,  professions, 
women,  men  and  minorities.  Members  were 
chosen  for  the  civic  leadership  program  on 
the  basis  of  leadership  potential  and  com- 
mitment to  the  community. 

The  members  will  meet  during  two  retreats 
and  six  all-day  seminars  through  mid-June 
to  discuss  such  topics  as  education,  politics, 
religion,  health  care  and  welfare,  and  the 
environment  as  they  relate  to  the  growth  of 
Memphis  At  the  opening  retreat  on  Jan.  12 
and  13,  race  relations  and  the  history  and 
present-day  stattis  of  Memphis  will  be  dis- 
cussed. 

The  tuition  for  the  program  is  $400  which 
may  be  paid  b;  members'  companies  and  or- 
ganizations. 

The  following  are  the  new  members  of  the 
program : 

Vlda  Anderson,  field  coordinator  for  MITA 
and  past  president  of  the  League  of  Women 
Voters  of  Memphis-Shelby  County. 

Stoy  Bailey,  chairman  of  the  Memphis  Area 
Planning  &  Design  Center  and  president  of 
Rozelle-Annesdale  Area  Association. 

PranJt  Banks,  chairman  of  the  board  ic 
partner  In  Banks,  Flnley.  White  &.  Co.,  and 
chairman  of  South  Memphis  Development 
Corp. 

Martin  Belz,  vice  president  of  Belz  Invest- 
ment Co. 

Barbara  Blsno,  staff  attorney  for  Memphis 
Area  Legal  Services  Inc.,  and  past  vice  pres- 
ident of  the  League  of  Women  voters 

Mr.  Wilbur  Hawkins,  Area  Representative. 
TVA,  and  member  of  Coalition  of  Benevolent 
Youth. 

Richard  Borys,  administrator  of  pre-trial 
services  for  Shelby  County  and  chairman  of 
the  board  of  Project  First  OlTender. 

Howard  Bragg,  manager  of  Bragg  Brothers 
Farms  and  director  on  executive  committee 
of  Shelby  County  Farm  Bureau. 

Terry  Brltt.  vice  president  -.nd  manager  of 
Memphis  Branch  of  Federal  Reserve  Bank  of 
St.  Louis  and  past  president  of  Community 
Day  Care  &  Comprehensive  Services  Associa- 
tion. 

Olivia  Bruce,  career  development  trainer 
and  education  and  community  arts  chairman 
for  the  Junior  League  of  Memphis. 

Patricia  Calvert,  administrator  and  presi- 
dent of  LampUghter  Montessorl  School,  pres- 
ident of  Whitehaven  Community  Associa- 
tion and  past  chairman  of  the  American 
Wind  Symphony  Visit. 

E.  Wlnslow  Chapman,  director  of  Mem- 
phis Police  Department. 

Shlrlone  Cosby,  oews  producer,  RKO-Oen- 


eral  (WHBQ-TV)  and  board  member  of  the 
City  Beautiful  conunlssion. 

Qua  Denton,  executive  vice  president  of 
National  Bank  of  Commerce  and  vice  presi- 
dent of  United  Way  drive. 

Sharon  Dobbins,  doctoral  candidate  at 
Memphis  State  University  and  board  mem- 
ber of  the  Memphis  chapter  of  the  United 
Nations  Association. 

Vickie  GUmore,  manager  of  financial  In- 
vestments and  analysis  at  Federal  Express 
Corp.  and  president  of  Coalition  of  Benevo- 
lent Youth. 

Osble  Howard,  assistant  chief  administra- 
tive officer  for  Shelby  County  and  board 
member  of  the  Lewis  Center  for  Senior 
Citizens. 

Aubrey  Howard,  president  of  Doyen  Asso- 
ciates Inc  and  vice  president  of  Ballet  South 
Inc 

Susan  Jones,  teacher  a*  St.  Mary's  Episco- 
pal School  and  chairman  of  Focus  Memphis. 

Barbara  Lapldes,  public  affairs  coordinator 
with  Planned  Parenthood  and  vice  chairman 
of  the  steering  committee  of  Human  Services 
co-op 

B.  Lee  Mallory,  executive  vice  president  of 
Memphis  Compress  Storage  Co  and  presi- 
dent-elect of  Memphis  Area  Chamber  of 
Commerce. 

Mark  Mathony.  co-mlnlster  of  St.  John's 
Methodist  Church  and  founder  of  Bellevue- 
Lamar  Opportunity  Organization. 

Oall  Mathes,  associate  with  Armstrong, 
Allen.  Braden,  Goodman.  McBrlde  &  Prewltt 
and  board  member  of  Planned  Parenthood. 

Willie  T.  Miles,  special  assistant  to  U.S. 
Sen.  Jim  Safser  and  chairperson  of  Tennessee 
Commission  for  Human  Development. 

Dwlght  Moore,  manager  of  the  manage- 
ment analysis  section  of  the  Office  of  Budget 
&  Management  In  Shelby  County  government 
and  vice  president  of  Frayser  Jaycees. 

Lorene  Osborne,  president  of  the  Memphis 
Education  Association. 

Ida  Payne,  special  education  teacher  with 
Memphis  Cltv  Schools  and  president  of  Cane 
Ridge  Civic  Group. 

Judith  Pelsor.  founder  and  director  of  the 
Center  for  Southern  PolVlore. 

John  Pettey,  manager  In  administrative 
services  division  of  Arthur  Andersen  &  Co. 
and  president-elect  of  Commitment  Mem- 
phis 

Richard  Rantzow.  partner  In  charge  at 
Ernst  ti  Ernst  and  division  1  membership 
chairman  of  the  Chamber  of  Commerce. 

Don  Roman,  attorney  with  Rosenfield,  Bor- 
od,  Bogatln  &  Kremer  and  NAACP  member. 

Jack  Shands,  attorney  and  assistant  busi- 
ness manager  for  International  Brotherhood 
of  Electrical  Workers  Local  Union  No.  474. 

Patricia  Shaw,  vice  president  of  Universal 
I  Ife  Insurance  Co.  and  commissioner  of 
MLOAW. 

Mark  Stansbury,  manager  of  community 
relations  at  Holiday  Inns  Inc.  and  chairman 
of  publicity  for  NAACP. 

Harold  Thompson,  architect  and  owner  of 
Thompson  and  Partners  and  member  of  the 
Shelby  Farms  Planning  Board. 

Robert  Towery,  president  of  Towery  Press 
Inc.  and  pubUsher  and  editor  of  Memphis 
magazine. 

Melvyn  Tyggle.  regional  underwriter  of 
MFA  Insurance  Co.  and  second  vice  president 
of  Alpha  Phi  Alpha  Fraternity  Inc, 

John  Vergos,  attorney  with  Less,  Plnsteln, 
Vergos  &  Garrison  and  vice  chairman  of 
Plough  Park  Advisory  Commission. 

Robert  Wallace,  economics  professor  at 
Southwestern  and  president  of  Mid-South 
Association  of  Business  Economists. 
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A.  C.  Wharton,  executive  director  of  Mam- 
phis  Area  Legal  Sendees  Inc.  and  president 
of  Community  Day  Care  and  Ooini>rebenslve 
Services. 

Dan  Wilkinson,  vice  president  and  partner 
of  Wilkinson  and  Snowden  Inc.  and  vice  pres- 
ident of  Mid-South  Fair  and  chairman  of 
Llbertyland. 

Ben  Woodson,  president  of  Overton  Square 
Inc.  and  vice  chairman  of  Convention  and 
Visitor's  Bureau. 

Obadcates  Laud  LEAontsHiP  Couass 
(By  Bon  Russell) 

Forty-two  members  of  Leadership  Mem- 
phis' first  "graduating  class"  were  told  yester- 
day that  Memphlans  must  shun  "the  politics 
of  the  negative"  If  the  city  Is  to  solve  Its 
problems. 

"We  don't  have  the  luxury  of  a  gestation 
period  until  a  new  group  of  leaders  can 
emerge,"  said  A.  C.  Wharton  Jr.,  president 
of  the  group's  alumni  association. 

"The  time  is  now,  and  if  it's  not  taking 
ourselves  too  seriously,  we  are  the  people." 

The  "graduates,"  who  met  at  Southwestern 
for  the  close  of  six  months  of  civic  training 
eeaslona,  represents  a  cross  section  of  persons 
between  2S  and  40  considered  likely  future 
leaders  In  the  community  by  the  nonprofit 
Leadership  Institute  of  Memphis. 

The  Institute,  modeled  after  similar  ones 
In  other  cities,  was  formed  last  year. 

The  43  men  and  women  selected  for  the 
first  round  of  sessions — chosen  from  more 
than  400  applicants — ^pald  $400  for  the  privi- 
lege. And,  judging  from  the  mood  at  a  recep- 
tion following  yesterday's  brief  ceremonies, 
most  felt  the  time  and  money  spent  were 
worth  it. 

"I  think  there  were  areas  where  we  were 
redundant,  but  that's  to  be  expected  of  an 
undertaking  as  broad  In  8c<^>e  as  this,"  said 
Rev.  Mark  Matheny,  associate  pastor  of  8t. 
John's  United  Methodist  Church. 

"It  was  a  highly  useful  experience." 

The  sessions  attempted  to  take  a  close  look 
at  Memphis,  particularly  In  the  areas  of  gov- 
ernment, education,  environment,  religion, 
health  and  welfare,  and  the  news  media. 

Particularly  useful,  said  attorney  John 
Verges,  were  the  group's  "exchanges"  with 
about  200  guests — many  of  them  the  movers 
and  shakers  in  Memphis  political,  business, 
educational  and  religious  circles. 

"We've  gotten  to  know  each  other.  We've 
been  able  to  establish  friendships.  And  most 
importantly,  we'iw  learned  a  lot  about  what 
makes  Memphis  tick,"  he  said. 

B.  Lee  Mallory,  president  of  the  Memphis 
Area  Chamber  of  Commerce,  ecboed  the 
opinion  of  other  participants,  saying  the  ses- 
sions "gave  us  the  chance  to  find  out  how 
Memphis  functions,  to  get  a  t>etter  under- 
standing of  people,  and,  I  think,  an  oppor- 
tunity to  build  trust." 

The  reception  following  the  ceremonies  at 
the  university's  student  center  was  primarily 
a  chance  for  the  participants  to  enjoy  them- 
selves and  compare  notes. 

Some  talked  about  their  experiences  of  the 
past  six  months. 

Said  Harold  Thompson,  an  architect  "My 
eyes  have  been  opened  to  a  lot  of  things.  One 
of  the  main  things  that  motlvatsd  me  to 
apply  In  the  first  place  was  to  try  and  find 
out  just  who  Is  making  the  decisions  that 
count  In  this  city. 

"I  see  now  that  a  lot  of  people  are.  The  big 
challenge  Is  to  try  and  harmonize  the  dif- 
ferent factions." 

Said   Vergos,    "We've    asked   some    tough 
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questions  of  some  Important  people  In  this 
community.  Not  all  of  them  were  prepared 
to  give  us  stratgbtf  orward  answers." 

Ttaon^Mon  agreed. 

"The  day  we  met  with  the  leaders  of  pri- 
vate (secondary)  schools  one  of  us  just  had 
to  ask,  'I  don't  notice  any  blacks.  Just  why 
Is  that?' 

"And  the  answer  was,  'Well,  we're  trying 
to  recruit  one  for  the  football  team.' " 

"To  me,  that's  an  example  of  the  kind  of 
questions  more  of  us  need  to  be  asking.  At 
least  It's  a  start." 

Kate  Oooch,  executive  director  of  the  pro- 
gram, said  participants  for  the  1979-80  ses- 
sion, which  begins  in  September,  will  be 
named  this  month.# 


Hntsxar  Boov^ 


FIFTIETH  ANNIVERSARY  OP  THE 
INAUOURATION  OF  HERBERT 
HOOVER  TO  BE  318T  PRESIDENT 
OF  THE  UNITED  STATES 

•  Mr.  HATFIELD.  Mr.  President,  within 
the  past  2  weeks,  I  have  bad  the  privilege 
to  share  with  my  colleagues,  and  general 
readers  ot  the  Rscois,  two  essays  sub- 
mitted to  me  by  leading  scholars  on 
Herbert  Hoover.  One  presented  a  view  of 
the  personal  side  of  Hoover,  while  the 
other  discussed  in  large  part  Hoover's 
economic  policies  during  his  service  as 
Secretary  al  Coounerce  in  the  Harding 
and  Coolidge  administrations. 

Both  were  offered  to  commemcM^te  the 
50th  anniversary  of  the  inauguration  of 
Hoover,  with  the  hope  of  contributing 
to  the  reevaluation  of  Hoover  and  his 
policies  now  underway. 

Today,  I  offer  a  third  essay  on  Hoover. 
Joan  Hoff  Wilson,  professor  of  histmr 
at  Arlaona  State  University,  has  written 
an  Insightful  paper  discussing.  In  part, 
Hoover's  public  image,  the  successful  at- 
tempts of  his  contemporary  political  op- 
ponents to  tarnish  it,  and  the  fact  that 
his  staff  facilitated  this  in  his  pre- 
Presidential  days  by  portraying  him  as  a 
superman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ms.  "ROtTa  essay,  and  a  brief 
biognudiical  sketch  of  the  author,  be 
printed  In  the  Rbcord. 

There  being  no  (Ejection,  the  material 
referred  to  was  ordered  to  be  printed  in 
the  Ricou),  as  follows: 

BXOOBAPHXC   SKXTCH    OF   JO&M   HOIT   WXLSOIT 

Bom:  Butte,  Montana,  June  27,  1937 

Education:  B.A.  UxUverslty  of  Montana, 
1967;  Fulbrlght  Fellow,  University  of  Stras- 
bourg, 19M-69:  MA.  and  Woodrow  Wilson 
Fellow,  Oomell  University,  19B0;  Ph.  D.  Uni- 
versity of  California,  Berkeley,  19M 

Employment:  Assistant  Professor  of  Hls- 
twy,  California  State  University.  Sacra- 
mento, 1967-70;  Associate  Professor  of  His- 
tory. 1970-73,  Professor  1974-76,  California 
State  University;  Professor  of  History,  Arl- 
sona  State  University,  1976-^reaent 

Publications:  American  Business  and  For- 
eign PoUcy,  1930-33;  Herbert  Clark  Hoover: 
Forgotten  Progressive;  Ideology  and  Eco- 
nomics: the  United  States  and  Soviet  Bela- 
tlons 


(By  JoMi    Hoff    WUsMi) 

The  fiftieth  anniversary  of  Berticrt  Clsrk 
Hoover's  Inauguration  as  the  tbirty-flxst 
President  of  the  United  States  tlssBrvss  to  Im 
commemorated  with  a  reaaseaament  of  bis 
place  In  American  history.  I  am  reminded  on 
this  anniversary  of  another  one  several  years 
ago  marking  what  would  have  been  Hoover's 
hundredth  birttaday.  The  fimtennlsl  of  his 
birth  took  plsee  In  1974  with  tbe  usual 
number  of  commemorative  and  •emSmmVf 
events.  They  occurred  exactly  ten  years  sftar 
Hoover's  death  In  1984  at  tbe  age  of  ninety. 
Tbe  largest  of  these  gatbsrlngs  was  plannsrt 
on  his  birthday.  August  10,  at  bis  blrtb- 
place  In  West  Branch,  lows.  Bow«v«r,  It  was 
overshadowed  In  press  accounts  and  In  tbs 
pubUc  mind  by  the  resignation  of  President 
Nixon  on  the  previous  day. 

Organises  of  this  major  Boovsr  centennial 
celebration  Included  the  Hoover  PraaldsntUl 
Library,  the  National  Endowment  for  tbe 
Arts,  tbe  National  Fstfc  Servloe  and  the  Na- 
tional Archives  and  Records  Servloe.  Tbe 
president  himself  had  been  scheduled  to 
appear  as  the  honored  guest  of  the  occasion. 
Needlees  to  say,  NIzon  was  s  "no  show**  and 
Secretary  of  the  Interior  Bogers  C.  B.  Morton 
gave  tbe  main  address  Instead.'  Thus,  history 
cmoe  again  robbed  Hoover  at  the  Chance  to 
be  honored  without '  qualification,  without 
untoward  and  unprecedented  events  Inter- 
vening— like  the  worst  depression  In  the 
country's  history  or  the  first  raslgnatloa  of 
a  president  of  the  United  States.  It  Is  to  be 
hoped  that  tbe  current  anniversary  year 
passes  without  equally  traumatic  events 
occurring. 

Perhaps  a  more  accurate  title  for  this  re- 
assessment would  have  been:  "Herbert 
Hoover :  The  Popular  Image  of  an  Unpopular 
PoUtldan."  Certainly  since  the  crssh  of  19S9 
the  most  commonly  held  public  Imsge  of 
him  has  been  at  beet  that  of  a  chubby 
Calvin  OooUdge,*  and  at  worst  that  of  an 
uncaring,  poUtlcal  reactionary  In  time  of 
economic  crisis.  Both  Imsges  are  Inaccurate 
as  so  many  popular  (or  In  this  cass,  un- 
popular) imsges  are.  Moreover,  they  are  In 
direct  contradiction  to  the  consldsrable 
popularity  that  he  enjoyed  as  a  national 
figure  between  1914  and  1939. 

In  all  honesty  It  must  be  sdmltted  that 
even  before  tbe  Oreat  Depreeslon  his  sup- 
porters had  expressed  some  laeenslliriii 
about  his  pubUc  Image.  Tbe  most  '<~"'~>" 
one  was  summed  up  In  the  title  of  a  ; 
sine  article  In  1938  which  pointedly 
"Is  Hoover  Human?"  This  question  appar- 
ently occurred  to  many  Anwrlcaas  In  the 
course  of  his  long  pubUc  career,  which  tiinsii 
in  1914  and  continued  unabated  until  the 
last  year  of  his  life  In  1964.  And  despite  all 
the  efforts  of  his  loyal  friends  and  sym- 
pathizers to  convey  an  image  of  Hoover  as 
a  selfless  humanitarian  In  time  of  war,  peace 
and  depression,  the  picture  has  remained 
unconvincing  and  one-dlmenstonal,  with 
little  life  or  human  warmth. 

A  large  part  of  this  "public  amnesia"  with 
respect  to  both  the  personality  and  public 
achievements  of  the  thirty-first  president 
of  the  United  States  is  obviously  due  to  the 
negative  Impreeslon  he  created  during  the 
depression  yesrs,  and  to  the  Ignominy  D«no- 
crats  heaped  upon  him  after  he  left  office  In 
1933.  But  the  "inhtiman"  or  cold-blooded 
Hoover  had   been   common   In   the   public 


*  Unices  otherwise  footnoted  all  quoted 
material  In  this  paper  is  from  my  biography 
"Herbert  Hoover:  Forgotten  Progressive" 
(Boston:  Uttle,  Brown  *  Co.,  197S). 
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mind  before  economic  dlsaater  struck  hla  «1- 
mlnlstratlon  In  1939  and  before  Democratic 
batcbet  men  like  Charlea  Mlcbelaon  began 
to  work  his  Image  over  with  modern,  mass 
media  smear  tactics.'  In  time,  of  course,  even 
those  who  had  suffered  most  from  the  de- 
pression gradually  began  to  suspect  that 
Hoover's  partisan  enemies  protested  too  ve- 
hemently and  too  long  against  an  aging, 
but  nonetheless,  devoted  public  servant.  His 
llfeleos  Image  persisted  however. 

But  I  do  not  believe  that  Hoover's  cold.  Im- 
personal memory  In  the  mmds  of  most  peo- 
ple today,  and  at  the  height  of  bis  public 
career,  can  be  blamed  exclusively  on  the 
writings  of  Journalists  like  Mlchelson  or  on 
such  liberal,  democratic  historians  as  Ar- 
thtir  Schleslnger.  Jr..  who  wanted  to  enhance 
the  reputation  of  FDR  and  the  New  Deil  at 
Hoover's  expense.  On  the  contrary,  his  nega- 
tive image  stems  In  large  measure  from  the 
fact  that  bis  various  publicity  staffs  Inad- 
vertently oversold  him  between  1914  and  1928 
aa  they  promoted  the  Important  projects 
with  which  he  was  associated  during  those 
years. 

First  they  oversold  him  as  an  Incompara- 
ble engineer,  "human  symbol  of  efficiency," 
then  as  the  unemotional  savior  of  starving 
Europeans,  and  still  later  in  the  twenties 
as  the  "super  businessman,"  the  great  sales- 
man, and  finally  as  an  "omniscient  econo- 
mist" until  all  of  these  "sell  Jobs"  evolved 
Into  the  superman  Imige  of  "some  gfreat 
impersonal  force"  capable  of  solving  any  and 
all  problems  the  country  might  encounter 
under  his  presidential  leadership  During  the 
1938  campaign  bis  public  relations  staff  re- 
alized the  necessity  of  planting  articles  In 
newspapers  and  magizlnee  about  his  per- 
sonableness.  He  Is  "chamUng  to  Intimates 
and  children,  (and  demonstrates)  a  shyness 
appealing  to  women  .  .  ."  proclaimed  one 
headline.'  Tbece  attempts  to  reveal  the  "real" 
human  or  natural  Hoover  became  all  the 
more  frantic  and  unconvlnclngly  evident  af- 
ter the  Great  Depression  began.  But  what 
had  not  caught  the  public  Imagination  dur- 
ing years  of  prosperity,  had  little  chance  of 
succeeding  in  time  of  economic  crisis  and 
anxiety. 

Part  of  this  failure  In  public  relations  can 
be  attributed  to  the  Jealous  way  Hoover  and 
his  wife  Lou  Henry  guarded  their  private 
lives  from  public  view  since  their  marriage 
In  1899.  Indeed,  until  the  550  boxes  of  Lou 
Henry  Hoover  papers  are  opened  to  research- 
ers no  new  light  can  be  cast  on  this  personal 
side  of  hia  life.  The  most  personal  piece  of 
primary  material  by  Hoover  (as  opposed  to 
second-hand  statements  about  htm)  con- 
cern his  private  life  before  1914  Is  a  "love 
letter"  he  wrote  to  a  young  Q-jaker  girl 
named  Daisy  Trueblood  at  the  age  of  thir- 
teen or  fourteen.  He  and  his  brother  Theo- 
dore were  apparently  competing  for  her  af- 
fections in  18S7  and  1888  >  It  read: 

"FancND  Daist  land  '  hope  you  are  more 
than  my  mend,  althought  I  do  not  dare  to 
head  it  (the  letter)  that  way  yet).  Tou  do 
not  know  the  extent  to  which  I  am  en- 
thrailled.  and  I  am  sure  that  no  girl  should 
be  allowed  such  mastery  over  any  person's 
heart,  unless  there  are  such  feelings  in  her 
own  heart.  I  could  not  have  helped  paying  my 
attentions  to  you.  If  I  had  tried  and  I  am 
sure  I  did  not  try  very  hard.  I  do  not  think 
you  care.  Do  you? 

Answer  this  pleaae. 

Bxar  " 

In  contrast  to  this  very  private  gUmpae  of 
Hoover  BS  a  "lock-slck"  youth,  his  ofllclal 
papers  reveal  voluminous  facts  and  figures 
from  1914  about  Herbert  Hoover,  the  public 
man.  He  appears  from  these  sources  to  be  al- 
most the  perfect  example  of  the  Ideal  atates- 
min.  a  figure  of  "matchlev  Integrity"  and 
boundleas  energy  devoted  to  the  aelfleas  serv- 
ice of  his  country  Such  a  commendable 
Image  carried  with  it  an  enormous  liability  as 
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Hoover  came  to  tealUe  only  too  well.  "It  Is 
Impossible  for  people  to  believe  someone 
would  try  to  save  the  country."  he  wearily 
told  a  close  friend  In  1939,  "without  being 
motivated  by  politics  or  vlndlctlveneas."  ■ 

Another  factor  contributing  to  this  failure 
Ln  public  relations  was  Hoover's  own  person- 
ality. Here  apparently  was  the  perfect  public 
man  whose  official  Image  masked  an  Inordi- 
nately shy.  self-effacing  private  Individual 
who  was  a  lamentably  poor  speaker  and  who 
harbored  strong  asocial  and  apolitical  feel- 
ings. I  do  not  mean  to  Imply  that  Hoover  was 
an  unsuccessful  politician  before  1939  be- 
cause he  was  apolitical.  I  am  using  this  term 
because  be  refused  to  practice  or  endorse 
traditional  electoral  or  power  politics  and  In- 
sisted on  a  non -coercive  role  for  government 
whenever  possible.  But  his  disdain  for  tradi- 
tional, particularly  congressional  politics, 
was  more  than  balanced  by  his  successful  ap- 
plication of  nontradltlonal.  administrative 
policies  and  tactics.  UnUke  his  apolitical  ap- 
proach, however,  his  asocial  nature  was  a  dis- 
tinct liability  for  which  Hoover  developed  no 
compensating  tactics.' 

His  public  image,  for  which  there  Is  an 
abundance  of  factual  evidence,  remains, 
therefore,  fiat  and  uncomfortably  unbeliev- 
able— an  Internationally  known  sutesman 
and  humanitarian  froeen  Into  a  cold  exterior 
by  his  own  personality.  Or  aa  one  contem- 
porary biographer  summed  It  up:  "Herbert 
Hoover  can  do  things  more  Intensely  personal 
with  a  more  helpless  and  hopeless  Imper- 
sonality than  almost  any  body  else." '  How 
could  there  be  a  successful  American  poUtl- 
can  who  refused  to  backslap,  fraternize  with 
local  supporters,  kiss  babies  or  engage  In  any 
of  the  expected  social  and  polltlc£.l  amenities 
of  the  roaring  twenties?  Truly  amarlng  ex- 
claimed his  supporters;  truly  suspicious 
grumbled  his  opponents.  In  fact  there  la 
something  both  appealing  and  pathetic  In 
the  Image  of  President  Hoover  struggling 
painfully  through  endless  state  dinners 
scarcely  talking  to  anyone  while  press  re- 
leases about  him  reported  th»t  his  favorite 
song  was:  "Hall!  Hall!  The  Gang's  AU  Here  I" 

Thus,  his  oversold  public  Image,  his  lack 
of  charisma,  connblned  with  the  secrecy  sur- 
rounding hla  family  life  and  his  own  retiring, 
a  social  nature  have  led  most  of  his  biog- 
raphers, both  hostile  and  friendly,  to  con- 
clude that  Hoover's  career  represented  a 
paradox,  an  enigma,  something  disturbingly 
enticing  and  undecipherable.  New  research, 
which  began  with  the  opening  of  the  Herbert 
Hoover  Presidential  Library  In  1908.  Is  finally 
breaking  down  this  myth  about  the  unf)aUi- 
omable,  mystifying  Hoover.  His  public  career 
Is  being  studied  In  depth  as  was  never  possi- 
ble before,  and  paycho-hlstorical  methods  are 
shedding  a  little  more  light  on  htc  reticent 
peraonalUy.  While  his  private  existence  con- 
tinues to  elude  historians  because  of  research 
restrictions.  Hoover's  known  personality 
traits  can  now  be  related  to  his  public  career, 
rather  than  made  to  appear  In  contradiction 
to  It.  Furthermore,  his  contributions  to 
American  domestic  and  foreign  policies  are 
currently  undergoing  such  drastic  re-evalua- 
tlon  by  revisionist  historians  that  he  la 
emerging  as  a  major  twentieth  century  fig- 
ure. This  positive  reconsideration  comes  as  a 
surprise,  no  doubt,  to  his  friends,  relatives, 
and  haglologlsts,  who  cherish  the  Ideal  mem- 
ory of  a  man  who  could  do  no  wrong.  It 
also  comes  aa  a  surprise,  no  doubt,  to  those 
few  unforgiving  enemies  who  managed  to 
outlive  him. 

Few  enemies,  or  friends  for  that  msttsr, 
did  outlive  the  ninety  year-old  Hoover.  It  is 
fitting  perhaps  that  the  life  of  tbls  man 
whose  first  public  Image  was  that  of  the 
"Great  Engineer"  spanned  every  major  tech- 
nological innovation  from  the  Invention  of 
the  electric  light  bulb  to  outer  space  travel. 
Perhaps  It  would  be  useful  to  point  out  soms 
of  the  llttle-knovm  'flraU "  about  his  long 
and  varied  life  axpsrtsncss.  He  was.  for  ex- 


ample, in  the  first  class  to  graduate  from 
Stanford  University;  the  highest  paid  and 
rtctasst  snglneer  of  his  time;  the  first  man  to 
personally  direct  relief  efforts  on  an  Inter- 
national scale  during  and  after  World  War  1; 
the  first  to  make  tbe  Secretary  of  Commerce 
a  major  cabinet  position;  the  first  Washing- 
ton ofllclal  to  systematically  employ  public 
relations  techniques  and  national  confer- 
ences on  a  massive  administrative  scale:  his 
was  the  first  Image  tranamltted  on  closed 
circuit  television  In  1937;  the  first  Quaker 
president;  the  first  president  bom  west  of  the 
Mississippi;  the  first  president  whose  inaugu- 
ral was  carried  by  three  media — radio,  talk- 
ing motion  pictures,  and  shortwave;  the  first 
president  to  Install  a  telephone  and  intercom 
system  In  the  White  House;  and  finally,  he 
was  the  first  president  to  use  federal  power 
In  time  of  depression. 

His  "lasts"  are  not  usually  recorded,  but  at 
least  some  of  them  should  be.  Hoover  Is.  to 
date,  the  last  of  the  Horatio  Alger  presidents 
of  the  United  States  (neither  Truman's, 
Nixon's,  Ford's  nor  Carter's  private  careers 
were  as  meteoric  or  as  financially  rewarding 
as  Hoover's  before  they  turned  to  politics) . 
Hoover's  "rags  to  riches"  life  began  when  he 
left  Stanford  University  In  May.  1895,  with  a 
little  less  than  fifty  dollars  In  his  pocket  and 
an  AB  In  geology.  In  that  year  the  country 
wrs  In  the  midst  of  a  severe  national  depres- 
sion, but  *iy  1914  he  was  a  millionaire  engi- 
neer at  the  age  of  forty.* 

In  may  ways  he  also  can  be  considered  the 
last  Progressive  president,  combining  many 
of  the  best  Ideas  of  both  Theodore  Roosevelt 
and  Woodrow  Wilson.  But  unlike  them  he 
made  the  mistake  of  becoming  a  depression 
president  and  thus  he  Is  seldom  thought  of 
as  a  reformer.  And  so  far  he  remains  the  last 
president  to  be  In  office  during  a  major  de- 
pression. Whether  this  dubious  historical 
honor  will  last  remains  to  be  seen. 

While  It  Is  beyond  the  scope  of  this  paper 
reassessing  Hoover's  various  public  images, 
I  am  also  convinced  on  the  basis  of  my  own 
leaeardi  and  that  of  other  revisionist  histo- 
rians that  he  was  the  first  and  possibly  the 
last  president  In  this  century  to  bring  to  the 
White  House  "a  comprehensive  scientific, 
organizational  approach  for  dealing  with  the 
political  economy  of  the  United  States"  and 
an  equally  "oomprehenslve,  non-coercive  ap- 
proach to  foreign  policy."  »  Although  hU  do- 
mestic and  foreign  policies  are  now  being 
seriously  re-evaluated  by  a  wide  array  of  his- 
torians. It  will  take  the  rest  of  thU  century 
for  his  enhanced  reputation  to  be  Integrated 
Into  textbooks  for  appreciation  at  any  mass 
level." 

Still,  there  U  still  a  good  deal  of  talk  today 
In  academic  circles  about  a  so-called  "new" 
Hoover  largsly  b«ca«as  the  "old"  one  has 
been  so  misinterpreted  or  ignored.  ThU  Is 
also  why  "disparate  political  groups  ranging 
from  the  far  right  to  the  far  left  think  they 
are  rsdlaoovertng  him."  The  simple  fact  Is 
that  "hU  progressive  philosophy  contained 
Ideas  whose  time  has  finally  arrived.  Ameri- 
cana had  to  experience  the  Great  Depression, 
template  a  value  change  In  domestic  and 
Waurgate  before  they  could  begin  to  con- 
template a  value  chaneg  In  domestic  snd 
foreign  policies  along  the  cooperative,  decen- 
tralized, an tl -Interventionist  lines  Hoover 
suggested  In  the  1930s." 

Rather  than  belabor  this  particular  point 
I  want  to  review  briefiy  the  major  positive 
and  negative  Images  Hoover  projected  from 
1914  to  l»«4.  Some  of  them  such  as  that  of  the 
Great  Engineer  and  the  Great  Humanitarian 
are  obviously  derived  from  his  professional 
and  public  activities  before  and  during 
World  War  One.  In  particular,  his  relief  work 
first  In  Belgium  and  then  In  other  parU  of 
Europe  and  Russia,  along  with  his  position 
as  Ftood  Administrator  In  the  Wilson  ad- 
ministration, made  him  the  best  known 
postwar  public  figure  in  the  United  States 
next  to  President  Wilson  himself.  As  a  re- 
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suit,  he  was  sought  after  as  a  presidential 
candidate  by  progressive  reformers  In  both 
political  parties  In  1930." 

The  images  his  publicity  staff  cultivated 
of  him  In  the  course  of  the  1920s  were  largely 
combinations  of  the  original  reputations  he 
had  earned  as  an  engineer  and  humanitar- 
ian. Thus,  for  the  first  half  of  the  decade  as 
Secretary  of  Commerce  Hoover  appeared  at 
the  lowest  common  denominator  of  public 
opinion  to  personify  the  efficient  engineer 
turned  super-businessman  or  great  sales- 
man. At  the  same  time  more  discerning  pub- 
lic opinion  groups  such  as  economists  and 
engineers  recognized  him  as  an  advocate  of 
some  of  the  most  advanced  ideas  on  scien- 
tific social  planning  and  of  economic  the- 
ories for  controlling  business  cycles.'^  His 
humanitarian  reputation  was  also  consider- 
ably enhanced  during  the  1927  Mississippi 
flood  when  he  completely  overshadowed 
President  Coolldge  as  director  of  flood  relief 
measures.  His  relief  recommendations  In- 
cluded an  unsuccessful  attempt  to  break  up 
large  southern  plantations  by  subdividing 
them  into  family  sized  farms  that  could  be 
bought  on  reasonable  credit  terms  by  tenant 
farmers  and  sharecroppers." 

Hoover's  increasing  popularity  In  the  dec- 
ade of  the  1920s  did  not  rest  on  his  work  In 
the  Mississippi  valley  alone.  In  retrospect, 
however,  given  the  cold,  impersonal  exterior 
which  Hoover  projected  in  all  of  his  activi- 
ties, even  In  his  humanitarian  work.  It  Is 
somewhat  difficult  to  believe  he  was  as  pop- 
ular as  the  mass  media  reported.  This  Is 
especially  true  when  Hoover  Is  placed  next 
to  notables  of  the  Jazz  Age  such  as  Paul 
Whlteman,  Louis  Armstrong.  Charles  Lind- 
bergh, Amelia  Earhart,  P.  Scott  Fitzgerald. 
Ernest  Hemingway.  Mary  Plckford,  Rudolph 
Valentino,  Gloria  Swanson,  Clara  Bow, 
Douglas  Fairbanks,  Mae  West,  Almee  Semple 
McPherson,  Paul  Robeson,  Will  Rogers,  Rudy 
Vallee,  Charlie  Chaplin,  Al  Capone.  and  Izzy 
and  Moe — the  two  best-known  prohibition 
agents.  That  Hoover  should  capture  the  po- 
litical limelight  in  such  a  bizarre  and  color- 
ful period  seems  unusual.  But  In  fact  the 
New  Era  was  a  curiously  lackluster  political 
decade,  and  by  any  criteria  Hoover  was  ob- 
viously the  most  active,  the  most  vocal,  and 
hence,  perhaps  by  default,  the  most  popular 
political  leader. 

Americans  were,  after  all,  weary  of  the  cru- 
sading, charismatic  leaders  that  the  war  had 
produced  at  home  and  abroad  and  with  Her- 
bert Hoover  they  had  an  apolitical  man  who 
represented  the  best  of  the  1920s — a  blend  of 
the  modern  and  the  traditional. 

Even  so.  Hoover  viras  personally  uneasy 
about  his  own  peculiar  brand  of  apolitical 
and  Impersonal  popiilarlty  by  the  time  he  be- 
came a  presidential  candidate  In  1938.  POr 
examole,  after  delivering  his  nomination  ac- 
ceptance address  on  August  11,  1928,  he 
turned  to  a  friend  near  him  and  said: 

"I  wonder  if  this  speech  will  help  me  to  live 
down  mv  reputation  as  an  engineer."  He  was 
apparently  apprehensive  that  this  positive 
public  image  had  been  exaggerated  out  of 
all  proportion  by  the  time  the  presidential 
campaign  officially  began.  Later  as  presi- 
dent-elect he  was  more  explicitly  pessimistic 
about  his  greatly  Inflated  reputation.  "My 
friends  have  made  the  American  people  think 
of  me  as  sort  of  superman,  able  to  cope  suc- 
cessfully with  the  most  difficult  and  compli- 
cated problems."  he  conflded  to  Willis  J.  Ab- 
bot, the  editor  of  the  Christian  Science 
Monitor.  "They  expect  the  Impossible  of  me 
and  should  there  arise  in  the  land  conditions 
with  which  the  political  machinery  Is  unable 
to  cope.  I  will  be  the  one  to  suffer."  It  was  as 
though  Hoover's  administrative  machinery 
for  Dubliclzing  his  activities  had  acquired  an 
Independent  existence  over  the  vears  that 
was  beyond  his  control  by  1928.  He  feared  a 
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negative  reaction,  a  backlash  of  resentment 
against  him  even  before  the  depression  oc- 
curred. In  1932,  during  the  worst  economic 
crisis  this  country  had  ever  experienced,  he 
was  all  the  more  convinced  that  ne  had 
"been  absurdly  oversold."  As  he  told  Sena- 
tor George  Moses  of  New  Hampshire,  "No 
man  can  live  up  to  it." 

In  retrospect  Hoover's  concern  about  his 
inflated  Image  as  a  superhuman  engineer, 
economist,  businessman  and  humanitarian, 
who  could  solve  all  problems,  was  certainly 
warranted.  He  had  spent  a  gcxid  portion  of  his 
adult  life  trying  to  convince  the  general  pub- 
lic, the  business  community  and  Individual 
engineers  that  they  all  should  be  socially 
responsible."  Yet  be  ultimately  did  not  suc- 
cessfully convey  his  most  complex  Ideas  about 
reorganizing  the  American  economy  along 
the  lines  of  "cooperative  Individualism"  any 
more  than  he  did  his  foreign  policy  views 
about  "Independent  internationalism." '-" 

This  meant  that  on  the  eve  of  the  Great 
Depression  be  had  not  succeeded  In  effecting 
any  basic  value  change  among  Americans  In 
general,  corporation  leaders,  or  most  engi- 
neers. In  view  of  this  failure  to  change  Ameri- 
can values  Hoover's  most  remembered  and 
most  negative  public  image — that  of  the 
Great  Depression  president — ivas  as  Inevita- 
ble as  It  was  accidental. 

With  characteristic  stubbornness  he  did 
not  quietly  accept  this  single  horrendous  por- 
trayal of  himself  as  the  man  who  was  both 
responsible  for,  and  did  nothing  about,  the 
worst  depression  In  the  nation's  history.  If 
anything  Hoover  compounded  the  situation 
by  becoming  one  of  the  most  vociferous  (and 
In  my  opinion  one  of  the  most  prophetic) 
critics  of  the  New  Deal  and  of  American  for- 
eign policy  both  before  and  after  World  War 
II.''  It  Is  true  that  after  FDR's  death  in  1945 
Hoover's  reputation  Improved  slightly  be- 
cause both  Truman  and  Eisenhower  sought 
his  advice  and  employed  him  as  an  efficiency 
expert  to  Improve  the  organization  of  the 
executive  branch  of  government.  And  we  still 
hear  reports  from  time  to  time  about  work  of 
so-called  "Little  Hoover"  commissions  at 
state  level.  In  addition,  for  a  brief  period  both 
before  and  after  the  Second  World  War  he 
also  re-emerged  In  his  humanitarian  role  as 
director  of  European  relief  projects." 

But  by  and  large  his  public  Image  remained 
more  negative  than  positive  to  the  end  of  nis 
long  life  because  of  his  consistent  opposition 
to  both  the  New  Deal  and  bipartisan  Cold 
War  tactics.  Portrayed  for  years  by  historians 
as  a  lalssez  faire  conservative  and  isolation- 
ist, it  Is  Ironic  that  Hoover  Is  now  emerging 
as  the  darling  of  the  New  Left  (or  the  New 
Right  depending  on  your  point  of  view). 
Since  this  Image  of  Hoover  Is  currently  the 
least  understood  or  accepted  among  the  gen- 
eral public  and  the  academic  community,  I 
would  like  to  elaborate  upon  It. 

First,  bis  criticism  of  the  New  Deal  never 
waned  after  1933  much  to  the  chagrin  of 
most  members  of  his  own  party,  who,  by 
the  election  of  President  Elsenhower,  had 
accepted  most  of  FDR's  antldepresslon  meas- 
ures. So  his  unwavering  stand  against  the 
New  Deal  placed  him  outside  not  only  the 
mainstream  of  American  politics  for  the 
remainder  of  his  life,  but  also  outside  of 
the  majority  within  his  own  party,  as  a 
member  of  what  has  come  to  be  called  the 
Old  Right."  Yet  like  his  criticism  of  U.S. 
foreign  policy  before  and  after  World  War 
n,  his  attacks  on  the  New  Deal  sound 
very  modern,  that  Is,  they  sound  much  like 
the  criticisms  of  domestic  and  foreign  policy 
that  became  so  common  In  the  last  half 
of  the  1960s  and  that  have  continued  Into  the 
1970s. 

Both  publicly  and  privately  Hoover  struck 
out  at  those  Democrats  and  Renubllcans 
alike  whom  he  deemed  "totalitarian  liber- 
als," who  were  devoted  to  an  excessive  use 
of   state   power,   especially  In   the   area  of 


massive  government  expenditures,  but  also 
in  terms  of  Increased  presidential  power  over 
foreign  affairs  because  of  the  sscrecy  and 
deception  that  often  accompanied  such 
power.  Moreover,  he  accused  the  New  Deal- 
ers in  general  and  FDB  in  particular  of 
authorizing  interventionist  diplomatic  and 
military  actions  without  puollc  or  con- 
gressional knowledge  and  of  using  govern- 
ment propaganda  to  arouse  emotions  and 
to  deceive  the  American  people.  Finally,  he 
lashed  out  at  Congress  for  abdicating  Its  con- 
stitutional authority  over  both  domestic 
and  foreign  affairs,  saying  that  this  could 
only  lead  to  an  undermining  of  the  Bill 
of  Rights  and  of  participatory  democracy.™ 

Because  we  have  Just  been  through  the 
traumas  of  Vietnam  and  Watergate,  many  of 
us  have  almost  become  inured  to  state- 
ments about  the  dangers  of  an  "Imperial 
presidency"  or  of  a  "Gesti^K}  frame  of  mind" 
in  governmental  circles.  Consequently  simi- 
lar statements  made  by  Hoover  and  other 
so-called  reactionary  critics  of  both  the  New 
Deal  and  the  Cold  War  do  not  now  sound 
like  the  crazy  aberrations  they  were  made 
out  to  be  in  the  1930b.  40s,  and  SOs.  It  la 
all  too  easy  to  forget  In  either  the  agony 
or  euphoria  produced  by  the  end  to  the 
Vietnamese  War  (followed  now  by  the  fall 
of  South  Vietnam  and  most  of  indoChina 
to  the  communists  and  the  resignation  of 
Nixon  and  continued  investigation  of  the 
CIA's  and  FBI's  violations  of  civil  liberties, 
that  the  reputations  and  In  seme  cases  the 
careers  of  several  generations  of  sincere  men 
and  women  who  opposed  the  New  Deal  and 
the  Cold  War  were  ruined  by  New  Deal 
liberal  internationalists.  Ironically  they  used 
the  same  tactic  against  conservative  non- 
conformists like  Hoover  as  McCarthy  did 
against  alleged  communist  sympathisers, 
namely,  guilt  by  association." 

On  the  one  hand  Hoover  and  others  Uke 
him  were  conveniently  labeled  foreign  policy 
isolationists,  which  automatically  made 
them  guilty  of  being  friends  either  of  Hitler 
before  1941  or  of  Stalin  after  1945.  On  the 
other  band  they  were  al84  written  off  as 
domestic  conservatives  who  v.ere  out  of  touch 
with  the  need  for  an  ever-ezpandlng 
economy  accompanied  by  an  Increasingly 
anon^rmous  and  autonomous  governmental 
bureaucracy.  What  is  curious  about  this  use 
of  guilt  by  association  by  liberal  New  Deal- 
ers before  and  after  the  Second  World  War 
Is  that  they  never  recognized  In  themselves 
the  very  tactic  they  so  rightly  opposed  when 
McCarthy  employed  It.  Their  blindness  with 
respect  to  the  righteousness  and  right ness 
of  their  own  domestic  and  foreign  policies 
is  best  illustrated,  I  thlnit.  when  t»»e  Cold 
Warriors  of  the  Truman  administration 
actually  accused  Hoover  of  being  "a  tool  of 
the  Kremlin"  because  of  his  strong  opposi- 
tion to  the  ideological  nature  of  the  Korean 
War  and  because  his  anti-communism  was 
too  moderate  by  their  postwar  standards." 

Hoover  was  not  alone  In  bis  struggle 
against  mainstream  American  domestic  and 
foreign  policies.  In  fact,  he  was  associated 
with  such  leading  liberal  and  conservative 
politicians.  Journalists,  businessmen,  and 
historians  as  Charles  A.  Beard.  Oswa'd.  Gar- 
rison VUlard.  Senator  Robert  A.  Taft,  I.  F. 
Stone.  James  Paul  Warburg.  Charles  C.  Tan- 
sill.  Walter  Llppmann.  Harry  Elmer  Barnes, 
Senator  Claude  Peoper.  Henry  A.  Wallace, 
Senator  Glen  H.  Taylor.  John  T.  Flynn.  Sen- 
ator Gerald  P.  Nye  Charles  A.  Lindbergh, 
and  Lawrence  Dennis.  I  do  not  mean  to  Im- 
ply that  these  men  alwavs  aereed  with  each 
other,  but  tbelr  reputations.  UVe  Hoover's, 
are  now  underpolng  a  gradual  rehabilitation 
in  the  hands  of  revisionist  historians  in  the 
United  States — most  of  whom  did  not  exne- 
rlence  the  Great  Deoresslon.  the  New  Deal 
or  even  the  origins  of  the  Cold  War  as 
adults.  This  Is  not  to  say  that  all  asoects 
of  the  activities  and  Ideas  of  these  New  Deal 
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CoW  War  critics  are  equally  laudable  in 
letroapect.  It  Is  simply  a  case  of  tHelr  best 
and  most  prophetic  thoughts  and  suggestions 
on  foreign  and  domestic  policy  now  being 
singled  out  for  reconsideration." 

What  I  have  found  most  surprising  In  my 
own  attempt  to  rehabilitate  some  of  Hoover's 
beat  domestic  and  foreign  policy  Ideas  is  the 
extent  to  which  he  was  associated  with  revi- 
sionist historians  like  Beard  and  Barnes 
There  now  exists  conclusive  documentary 
proof  that  he  not  only  provided  them  with 
Information  from  his  own  private  flies,  but 
In  the  case  of  Barnes,  actively  encouraged 
him  and  sought  funding  for  hla  research 
through  the  wealthy  Portland.  Oregon  lum- 
berman John  W.  Blodgett.  Jr  .  the  Joseph 
Pew  family  of  Philadelphia,  and  Jesse  Jones, 
the  former  Reconstruction  Finance  Corpora- 
tion chairman.  Similarly  he  supported  the 
projects  of  revisionist  historian  Charles  Tan- 
sill."  Charles  Beard  was  not  In  need  of  fi- 
nancial aid  and  so  In  bu  case  Hoover  simply 
provided  him  with  access  to  restricted  docu- 
menu.  Including  several  confidential  posl- 
Uon  papers  that  he  wrote  to  Secretary  of 
War  Henry  Stlmson  and  President  Truman 
In  May  1M6  for  ending  the  war  with  Japan, 
which  would  not  have  necessitated  the  use 
of  the  atomic  bomb,  and  for  avoiding  a  Cold 
War  In  Europe  with  the  Soviet  Onion.* 

What  we  find  In  this  final  Image  of  Hoo- 
ver, therefore.  Is  not  an  obsolete  progressive 
reformer,  or  a  neo-Wllaonian  or  even  a  mod- 
erate advocate  of  New  Dealism.  multilateral- 
ism and  globallsm.  let  alone  a  precursor  of 
Nlxonomlcs  as  some  historians  would  have 
us  believe."  Rather  he  offered  basic  alterna- 
tives to  Americans  In  the  fields  of  both  for- 
eign and  domestic  policy  that  were  not  par- 
ticularly well  articulated  or  appreciated  dur- 
ing his  life  time.  In  summary: 

Hoover  was  not  alone  ...  In  anticipating 
the  negative.  Internal  results  of  modem  total 
warfare.  These  were  commonly  held  fears 
among  many  old-time  Progressives  of  both 
parties,  the  Republican  Old  Right,  those  con- 
cerned primarily  with  domestic  reform,  and 
knowledgeable  isolationists  and  pacifists  in 
the  late  19308.  The  Second  World  War  did 
effectively  end  New  Deal  reform — Just  as  the 
PTrst  World  War  had  killed  progresslvlsm  as 
a  national  movement  and  the  Indochina  war 
was  to  end  Lyndon  Johnson's  attempt  to 
create  the  Great  Society  Most  important, 
from  Hoover's  point  of  view,  was  the  aban- 
donment of  noncoerclveness  as  a  mainstay 
of  American  foreign  policy  In  direct  propor- 
tion to  the  acceptance  of  unlimited  American 
Intervention  In  world  affairs  Stlmsonlan- 
ism  rather  than  Hooverlsm  became  the  moet 
pervasive  of  all  the  diplomatic  legacies  of 
World  War  n,  the  defense  of  an  American 
political,  economic,  and  military  empire 
abroad  Its  major  ralson  d'etre.  Such  an  em- 
pire— based  on  rigid  Ideological  motivation 
and  military  tactics — meant  to  Hoover  the 
extinction  of  both  international  and  domes- 
tic cooperative  communities.  He  had  always 
defined  such  communities  as  self-regulating 
entitles.  If  self-serving  groups  of  political, 
business,  and  military  bureaucrats  were  to 
manage  the  governing  process,  then  the  peo- 
ple would  no  longer  be  in  control  of  the 
country  or  Its  foreign  policy.  The  Indochina 
wkr  and  the  Watergate  scandal  have  amply 
demonstrated  his  worst  fears  of  a  society  and 
economy  run  from  the  top  down  by  a  coer- 
cive system  of  expertise  and  by  what  he  re- 
cently been  called  an  "arrogant  elite  guard 
of  DoUtlcal  adolescents  "  '^ 

The  real  tragedy  of  World  War  n  for 
Hoover  lay  ultimately  therefore.  In  Its  Im- 
part on  hla  domestic  dreams-  American  self- 
suffclency.  cooperative  Individualism,  as- 
soclatlonallsm.  and  a  decentralized  economy 
.  .  The  Great  Depression  .  land  the 
New  Deal  had  already]  retarded  serious  con- 
sideration of  the  merits  of  public  versus 
private  power,  of  the  Importance  of  co- 
operative versus  elitist  Individual  action  in 


a  modem,  technological  nation,  and  of  the 
impact  on  the  democratic  process  of  em- 
ploying the  Immense  power  of  managerial, 
corporate  state  In  an  unlimited  fashion  at 
home  and  abroad.  Moreover,  the  material 
beneflu  associated  with  the  New  Deal  and 
World  War  II  further  delayed  consideration 
of  these  basic  questions;  only  most  recently 
have  domestic  and  foreign-policy  problems 
been  Increasingly  attributed  to  a  bureau- 
cratic, elitist,  community-destroying  federal 
power  than  borders,  some  say.  on  American 
fascism 

Like  many  Marxist  and  non-Marxist  antl- 
establlshment  historians  Hoover  had  been 
asking  these  significant  and  enduring  ques- 
tions apout  the  domestic  and  foreign  affairs 
of  the  United  States  since  the  19208.  It  Is 
no  wonder  that  he  criticized  the  negative  Im- 
plications of  such  an  arrogant  interven- 
tionist approach  to  reform  and  foreign  policy 
before  they  were  anything  but  the  vaguest 
fear  to  moet  critics  of  the  New  Deal. 

It  la  true  that  Hoover  placed  too  much 
confidence  In  the  ability  of  his  own  Informal 
corporatism  both  to  employ  expertise  In  the 
public  interest  without  succumbing  to  sel- 
fish elitism  and  to  establish  a  proper  balance 
between  Industry,  agriculture,  and  labor. 
He  also  had  too  munch  faith  In  the  willing- 
ness of  capitalists  to  produce  efficiently  and 
malnlal.T  enough  competition  to  Insure  that 
profits  would  pass  on  to  the  workers  In  the 
form  of  lower  prices  and  higher  wages.  Hoover 
himself  realized  that  these  ideals  were  un- 
realized, and  that  the  problem  of  tech- 
nological unemployment,  for  example,  was 
very  real  While  his  belief  In  a  coopera- 

tive, humane,  common-sense  capitalism 
never  materialized  In  the  1920b.  It  was  rooted 
in  the  sound  Idea  that  only  through  scienti- 
fically controlled  expansion  could  the  best  of 
Individualism  and  neoguldlst  corporatism 
serve  the  people,  the  country,  and  the  world. 
In  other  words,  there  were  clearly  defined 
limits  to  the  American  system  that  had  to 
be  honored  If  the  United  States  was  not  to 
stumble  onto  the  path  of  state  socialism, 
fascism,  or  monopoly  capitalism— all  of 
which  would  destroy  the  material  Independ- 
ence of  people,  their  Innovatlveness.  and 
their  sense  of  significant  political  participa- 
tion 

However  correct  his  theories  may  appear 
In  retrospect,  there  were  serious  defects 
in    Hoover's    methodology  ""  Nonethe- 

less, there  Is  much  to  be  said  for  the  best  of 
the  transitional  Ideas  that  Hoover  came  to 
embody  Despite  the  limitations  of  his  per- 
sonal philosophy  and  temperament,  they  did 
allow  for  an  alternative  foreign  policy  after 
both  world  wars  that  was  not  based  on  un- 
limited mterventlonlsm  or  the  military  sup- 
pression of  revolutions  based  on  communist 
Ideology  but  rather  on  disarmament  and 
peaceful  coexistence  His  views  also  recog- 
nized the  relationship  between  domestic  re- 
form and  International  relations  and  called 
for  a  coordination  of  national  and  Inter- 
national policies  They  also  perceived  the 
dangers  of  making  individuals  Increasingly 
dependent  upon  government  bureaucracies 
they  no  longer  controlled  and  the  necessity 
of  preserving  a  sense  of  community  participa- 
tion That  such  Ideas  were  not  endorsed  by 
his  successors  In  the  White  House  cannot  be 
blamed  on  Hoover 

His  unpopularity  and  the  state  of  mind  of 
the  American  public  prevented  a  serious  re- 
assessment of  Hoover's  Ideas  until  moat  re- 
cently He  was.  therefore  a  transitional  figure 
who  failed  to  change  people's  thinking  while 
he  was  alive  But  his  Ideas  finally  are  coming 
into  their  own — despite  his  lingering  un- 
popular Image 

rooTNona 

'  Herbert  Hoover  Prealdentlal  Library  As- 
sociation News  2  (August  and  September 
1974) 


••  Bay  T.  Tucker,  "la  Hoover  Human?"  the 
North  American  Review  226  (November 
1928)  :  519.  The  concluding  paragraph  of  this 
article  from  which  this  description  of  Hoover 
comes  reads  "It  may  be,  after  all,  that  the 
Hoover  whom  the  public  sees  only  faintly  Is 
a  fanciful,  frustrated  figure.  It  may  be  that 
he  would  prefer  to  be  a  people's  Idol — a  rol- 
licking Roosevelt,  say.  rather  than  a  chubbier 
CooUdge." 

'Eugene  Lyons.  Herbert  Hoover:  A  biog- 
raphy (New  York:  Doubleday,  1964;  reprint 
of  original  1948  Doubleday  edition),  p.  10; 
Craig  Lloyd.  "Aggressive  Introvert:  A  Study 
of  Herbert  Hoover  and  Public  Relations  Man- 
agement, 1914-1932"  (Ph.D.  dlssertaUon. 
biiuerslty  of  Iowa.  1970),  p.  396  (subee- 
quently  published  by  Ohio  State  University 
Press  in  1973 )  :  William  A.  WUUams,  "What 
This  Country  Needs  ..."  New  York  Review, 
November  5.  1979,  p.  7  (ftnt.  1);  Hoover  to 
Lewis  L.  Strauss.  September  10  and  October  1, 
1934.  Herbert  Hoover  Post-Presidential 
Papers  (hereafter  cited  as  HHPPP).  Individ- 
ual File,  Herbert  Hoover  Presidential 
Library,  West  Branch,  Iowa;  Lewis  L.  Strauss 
Interview,  February  13,  1967,  pp.  37-29, 
Hoover  Oral  History  Program  (hereafter 
cited  as  HOHP) ,  Herbert  Hoover  Library.  Ac- 
cording to  Strauss,  Hoover  was  so  angry  with 
Mlchelson  that  he  nicknamed  a  piece  of  blue 
and  white  china  with  a  dragon  on  it, 
"Charlie." 

•  Nation's  Business  13  (November  1926)  :  81; 
John  Hays  Hammond,  the  Autobiography  of 
John  Hays  Hanmiond  (New  York.  1936)  3: 
712;  Craig  Lloyd.  "Aggressive  Introvert."  pp. 
270-71;  WIU  Irwin,  Herbert  Hoover:  A  Rem- 
iniscent Biography  (New  York:  Orosset  and 
Dunlap.  1928).  pp.  30.  68;  Oswald  Garrison 
"Vlllard,  Prophets:  True  and  False  (Freeport. 
NY:  Books  for  Libraries  Press.  1969;  reprint 
of  original  1928  edition)   pp.  19-36;  Tucker. 

"Is  Hoover  Human?"  p.  613. 

•  For  the  original  of  the  atUched  copy  see 
the  Burt  B.  Barker  Papers.  Herber*  Hoover 
Presidential  Library. 

•David  Hlnshaw,  Herbert  Hoover:  Ameri- 
can Quaker  (New  York:  Farrar,  Straus  and 
Company.  1950).  p.  xlx;  Hoover  to  Ashmun 
Brown.  July  11.  1939,  Individual  File.  HHPPP. 

■  For  more  details  about  his  brand  of  ad- 
mlnlstraUve  politics,  see:  John  Westrate. 
"The  Administrative  Theories  and  Practices 
of  Herbert  Hoover  "  (Ph.D.  dissertation.  Uni- 
versity of  Chicago,  1963);  Perl  Arnold,  "Her- 
bert Hoover  and  the  Department  of  Com- 
merce; A  Study  of  Ideology  and  Policy" 
(PhD  dissertation  University  of  Chicago. 
1972);  Barry  Karl.  'Herbert  Hoover  and  the 
Progressive  Myth  of  the  Presidency."  paper 
delivered  at  the  August.  1974  Hoover  Cen- 
tennial Seminar;  Jordan  A.  Schwarz.  the  In- 
terregnum of  Despair:  Hoover.  Congress  and 
the  Depression  (Urbana.  Illinois:  University 
of  nunols  Press.  1970) .  passim. 

•William  Hard.  Who's  Hoover  (New  York: 
Dodd.  Mead.  1938) .  p.  10. 

•  The  best  source  about  his  financial  situa- 
tion before  and  after  1814  remains  an  article 
in  Fortune  for  August.  1933.  All  primary 
material  of  a  financial  nature  la  not  open  to 
research  at  the  Hoover  Library.  Minor  addi- 
tional Information  about  his  finances  can  be 
found  In  the  appendices  of  both  Roy  V.  Peel 
and  Thomas  C  Connelly,  the  1933  Campaign : 
An  AnalysU  (New  York:  Farrar  and  Rlnehart. 
1936)  and  Walter  W.  Leggett.  the  Rlae  of 
Herbert  Hoover  (New  York:  H.  K.  Fly  Com- 
pany. 1933).  Also  see  David  Burner,  Herbert 
Hoover:  A  Public  LUe  (New  York:  Alfred  A. 
Knopf.  1979).  pp.  31-63. 

"^  I  have  extensively  discussed  both  sub- 
Jects  In  Herbert  Hoover:  Forgotten  Progres- 
sive (Boston:  Little.  Brown  and  Company. 
1975).  I  have  dealt  even  more  extensively 
with  Hoover's  economic  and  political  foreign 
policies  In  American  Business  and  Foreign 
Policy.  1930-1933  (Lexington:  University 
Prew  of  Kentucky,  1971)   and  Ideology  and 
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Economics:  United  States  Relations  With 
the  Soviet  Union,  1918-1933  (Columbia.  Uo.: 
University  of  Missouri  Press,  1974).  The  most 
sophisticated  and  authoritative  material  on 
his  domestic  economic  and  organisational 
Ideas  can  be  found  in  the  published  and 
unpublished  essays  of  EUls  W.  Hawley.  In 
brief,  Hoover's  domestic  economic  Ideas 
stressed  the  principle  of  assoclatlonal,  decen- 
tralized corporatism,  which  Involved  an 
Informal  cooperation  and  delicate  balance 
between  private  and  public  segments  of  the 
political  economy.  It  Is  essentially  a  neo- 
gulldlst  brand  of  corporatism  that  Hawley 
has  called  "cooperative  capitalism"  and  that 
I  have  referred  to  as  "cooperative  Individ- 
ualism." The  concept  and  the  principles 
upon  which  it  was  based  were  seriously 
undermined  In  the  course  of  the  1B30b  as 
the  distinctions  between,  and  the  responsi- 
bilities of,  the  private  and  public  sectors  of 
the  economy  became  Increasingly  blurred  as 
a  result  of  often  contradictory  legacies  from 
the  Progres'lve  Movement  and  World  War  I. 
This  neogulldlst  brand  of  corporatism  was 
repudiated  and  finally  abandoned  in  the 
panic  of  the  Great  Depression  for  an  equally 
ambiguous,  pluralist  brand  of  liberal  wel- 
fare statlsm.  Neither  version  of  corporatism 
as  yet  established  an  economic  and  political 
order  compatible  with  the  proclaimed 
humanitarian  and  democratic  ideals  of  the 
United  States. 

"  While  this  much  needed  re-evaltiation 
was  begun  by  William  Appleman  Williams 
In  the  early  1950s,  It  Is  now  being  conducted 
by  a  number  of  younger  historians  of  vari- 
ous political  persuasions.  Much  of  their 
work  remains  unpublished  In  the  form  of 
Ph.D.  dissertations  or  in  a  few  recently  pub- 
lished articles.  See  Wilson,  Herbert  Hoover, 
pp.  289-300  for  a  review  of  this  new  Hoover 
scholarship.  As  of  1970  Just  as  most  of  this 
scholarship  was  beginning  to  appear,  a  new 
poll  of  historians  indicated  that  Hoover  has 
risen  slightly  In  the  estimation  of  historians 
(from  20th  In  1948.  to  18th  In  1962,  to  18th 
in  1968).  This  latest  poll  also  showed  that 
historians  were  beginning  to  recognize  cer- 
tain similarities  between  Presidents  Wilson 
and  Hoover,  largely  in  terms  of  their  "inflex- 
ible Idealism,"  even  though  their  political 
ideologies  were  considered  to  be  quite  dif- 
ferent. Ironically,  much  of  the  revisionist 
work  on  Hoover  since  1970  has  doctunented 
many  similarities  in  the  political  ideologies 
of  the  two  men  and  other  facta  about  Hoover 
about  which  historians  polled  In  1970  knew 
UtUe.  if  anything.  See  Gary  M.  Maranell, 
■The  Evaluation  of  Presidents:  An  Extension 
of  the  Schlesinger  Poll,"  The  Journal  of 
American  History  67  (Jtme  1870) :  104-113. 
Two  of  the  Utest  and  best  reevaluatlons  of 
hts  foreign  and  domestic  policiea  are:  Bllia 
w.  Hawley.  The  Great  War  and  the  Search 
for  a  Modem  Order:  A  HUtory  of  the  Ameri- 
can People  and  Their  Institutions,  1917-1BS3 
(New  York:  St.  Martins  Press,  1979).  pp 
100-329,  patHm.  and  Melvyn  P.  Leffler  The 
Elusive  Quest:  America's  Pursuit  of  Buro- 
pean  Stability  and  French  SecurttT,  1819- 
1933  (Chapel  Hill:  The  University  of  North 
Carolina  Frees,  1979),  pp.  373-316,  paaelm. 

'♦This  Is  not  meant  to  Imply  that  there 
was  Uttle  criticism  of  Hoover's  work  as  TooA 
Administrator  or  as  director  of  foreign  relief 
In  neither  position  did  he  act  as  objectively 
as  hU  Memoirs  would  lead  one  to  believe 
There  is  now  abundant  evidence  that  he 
favored  certain  business  interests  over  others 
sometimes  used  food  relief  to  maintain  high 
agricultural  prices  in  the  United  States  and 
as  weapon  against  conununist  fozcea  abroad 
Feminists,  for  example,  crltidaed  htm  for 
portraying  women  aa  the  m«]ar  irutan  of 
food  In  the  United  States.  whUe  othen  have 
noted  his  economic  and  ideological  biaaei 
See:  Anne  Henrietta  Martin,  "WUl  Women 
Vote  for  Mr.  Hoover?"  1990  draft  copy.  Box 
No    1.  Martin  Collection,  Bancroft  Library 


University    of    Callfomia,    Berkeley;     Gary 

Dean  Best,  "Food  Relief  in  Price  Support: 
Hoover  and  American  Pork,"  Agricultural 
History  44  (October  1970) ;  William  R.  John- 
son, "Herbert  Hoover  and  the  Regulation  of 
Grain  Futures,"  Mld-Amerlca  51  (July  1969)  : 
156-74;  George  W.  Hopkins,  "The  PolltlCB  of 
Food:  United  States  and  Soviet  Hungary. 
March-August,  1919."  Mld-Amerlca  58  (Oc- 
tober 1973)  :  345-70;  Benjamin  M.  Welsaman. 
"The  American  Relief  Administration  In  Rus- 
sia, 1921-1923;  A  Case  Study  In  the  Interac- 
tion Between  Opposing  Political  Systems" 
(Ph.D.  dissertation,  Columbia  University. 
1968),  pp.  36-37,  61-56.  76-76,  107-9.  138-39. 
180-81,  309-0,  363-4.  341-49,  354.  (Subse- 
quently published  by  Stanford  University 
Press  in  1974]  Mtirray  Rothbard.  "Hoover's 
Memoirs  and  bis  1919  European  Work," 
paper  delivered  at  the  October.  1974  Hoover 
Centennial  Seminar.  Despite  such  criticism 
of  his  relief  and  food  activities,  Hoover  re- 
mained, motionless,  a  promising  presidential 
candidate  in  1919-1930:  See  Wilson.  Herbert 
Hoover,  pp.  47-63,  73-78;  Gary  Dean  Best, 
"The  Hoover-For-Presldent  Boom  of  1930," 
Mld-Amerlca  53  (October  1971):  327-44. 

"J.  Joseph  Huttunacher  and  Warren  I. 
Susman,  eds.,  Herbert  Hoover  and  the  Crisis 
of  American  Capitalism  (Cambridge: 
Schenkman  Publishing  Company;  American 
Forum  Series,  1973) ,  passim;  Ellis  W.  Hawley, 
"Herbert  Hoover  and  the  Economic  Planners, 
1931-1932,"  paper  delivered  at  the  Southern 
Historical  Association  (Convention  In  Novem- 
ber, 1968:  Idem,  "Herbert  Hoover  and  Eco- 
nomic Stabilization  1921-1922."  paper  de- 
livered at  the  April,  1974  Hoover  Centennial 
Seminar:  Iden,  "Herbert  Hoover,  the  Com- 
merce Secretariat  and  the  Vision  of  an  'As- 
sociative State,'  1921-1928,"  The  Journal  of 
American  History  62  (June  1974)  :  116-140; 
Idem,  "Herbert  Hoover  and  American  Cor- 
poratism, 1929-1933  in  The  Hoover  Presi- 
dency: A  Rei^pralsal  (Albany:  State  Univer- 
sity Press,  1974) ;  Carolyn  Grin.  "The  Unem- 
ployment Conference  of  1921:  An  Experiment 
In  Cooperative  National  Planning."  Mld- 
Amerlca  66  (AprU  1973)  :  83-107. 

"  Bruce  Alan  Lohof ,  "Hoover  and  the  Mis- 
sissippi Flood  of  1927:  A  Case  Study  of  the 
Political  Thought  of  Herbert  Hoover."  (Ph.D. 
dissertation,  Syracuse  University,  1968),  pp. 
210-313,  passim. 

'"  Kent  Schofield.  "Herbert  Hoover  and  the 
Engineers  in  the  1920s,"  paper  delivered  at  the 
AHA  Convention  In  December.  1974;  David 
Burner  and  Thomas  R.  West.  "A  Techno- 
craft's  Morality:  Conservatism  and  Hoover 
and  the  Engineer  in  the  Hofstadtor  Aegis:  A 
Memorial  (New  York:  Alfred  A.  Knopf,  1974) 
edited  by  Stanley  Elklns  and  Eric  McKltrlck; 
Burner.  Hoover,  pp.  63-71;  Edwin  T.  Layton, 
Jr.,  The  Revolt  of  the  Engineers:  Social  Re- 
sponsibility and  the  American  Engineering 
Profession  (Cleveland:  The  Press  of  Case 
Western  Reserve  University,  1971),  passim; 
Hawley,  The  Great  War  and  the  Search  for  a 
Modem  Order,  pp.  64-55. 

"  These  were  not  Hoover's  terms,  but  they 
are  ones  I  have  defined  and  used  to  refer  to 
his  domestic  and  foreign  policies.  See:  Wil- 
son, American  Business  and  Foreign  Policy, 
pp.  xv-xvll,  240-41;  idem.  Herbert  Hoover,  pp. 
6-7,  36-37,  67-68,  64,  168,  176.  179;  Idem,  "A 
Re-evaluatlon  of  Herbert  Hoover's  Foreign 
Policy,"  in  The  Hoover  Presidency.  Also  see 
footnotes  10  and  above  and  25,  26  below. 

>'  Fot  details  about  his  Initial  criticisms  of 
the  New  Deal  and  his  views  on  foreign  pol- 
icy following  World  War  II  see:  Joan  Hoff 
Wilson,  "Herbert  Hoover's  Progressive  Re- 
sponse to  the  New  Deal."  paper  delivered  at 
the  Conference  on  Three  Progressives  from 
Iowa.  March,  1979.  and  idem,  "Herbert 
Hoover's  Plan  for  Ending  the  Second  World 
War,"  The  International  History  Review  1 
(January  1979) :  84-103. 

u  Charles  D.  Cary  and  Russell  M.  Ross. 
"Herbert  Hoover  and  Executive  Reorganiza- 
tion: An  Appraisal,"  paper  delivered  at  Oc- 


tober, 1974  Hoover  Centennial  Seminar  (see 
footnotes  for  other  accounts  of  his  reorgani- 
zation actlvlues)  Hoover  to  Iruman,  May 
30,  1946  (three  memoranda  on  lood  reUef 
and  related  economic  problems),  Aprli  21. 
1946,  December  3.  1946,  January  18,  19,  Feb- 
ruary 26,  March  13,  18,  29,  AprU  31,  1947. 
February  6,  9.  14,  June  19,  July  4,  9,  1949; 
Truman  to  Hoover,  January  18,  1947.  No- 
vember 12,  1948,  February  11,  July  14.  1949, 
Hoover  to  Elsenhower,  January  13,  April  23, 
1964.  AprU  29,  1955,  April  33,  December  27. 
1966,  February  7,  35,  May  18,  1957,  February 
11.  June  7.  10,  August  8.  1958;  Elsenhower 
to  Hoover,  October  15,  1966,  January  3,  8, 
February  4,  6,  1957,  Febmary  11,  1968 — aU  In 
Individual  Piles,  HHPPP. 

'■By  the  end  of  the  decade  of  the  1930s 
the  Old  Right  was  compoeed  largely  of  the 
least  conservative  Republicans  who  were 
drawn  together  by  their  common  opposition 
to  the  New  Deal  because  by  that  time  the 
ultraconservative  big  business  and  banking 
Interesta  had  retired  from  the  battle  against 
the  New  Deal  after  discovering  they  had  lit- 
tle to  fear  from  Its  moderate  reforms.  It  was 
this  middle  or  left-of-center  group  of  Old 
Right  Republicans  that  New  Dealers  first 
characterized  as  conservatives  (because  of 
their  opposition  to  FDR)  and  later  renamed 
as  Isolatlonlsta.  For  more  Information  about 
this  group  see:  Leonard  P.  Llgglo.  "A  New 
Look  at  Robert  Taft,"  and  Justus  D.  Doen- 
ecke,  "The  Strange  Career  of  American  Iso- 
lationism. 1944-64,"  both  papers  delivered 
at  the  AHA  Convention  in  December,  1973. 
Ronald  Radosh,  Prophets  on  the  Right:  Pro- 
files of  Conservative  Critics  of  American 
Globallsm  (New  York:  Simon  and  Schuster. 
1975).  passim. 

™  Hoover's  private  correspondence  with 
John  Callan  CLaughlln  Is  probably  the  most 
valuable  source  for  his  criticisms  of  foreign 
and  domestic  policy  from  1933  to  1949.  It  is 
housed  in  the  Library  of  Congress.  Also  see 
Wilson,  Herbert  Hoover,  pp.  308-68. 

='  "Goldwater  on  the  State  of  the  UJ3.," 
San  Francisco  Chronicle,  October  3.  19,  37; 
Arthur  M.  Schlesinger.  Jr.,  "The  Imperial 
Presidency,"  Sacramento  Bee,  Section  P,  De- 
cember 2,  1973,  p.  1.  In  1965  the  Hoover  Com- 
mission warned  against  "the  growth  of  li- 
cense and  abuse  of  power"  Inherent  in  the 
supersecrecy  accorded  U.S.  Intelligence 
gathering  agencies.  See  San  Francisco  Chron- 
icle December  16,  1974,  p.  31.  For  the  simi- 
larity of  tactics  between  liberals  and  Mc- 
Carthy see:  Wayne  S.  Cole.  "A  Tale  of  Two 
Isolationists — Told  Three  Wars  Later."  The 
Society  for  Historians  of  American  Foreign 
Relations  Newsletter  5  (March  1974)  :  11-13. 

B  Justus  D.  Doenecke,  "Harry  Elmer 
Barnes,"  paper  delivered  at  the  OAU  Con- 
vention in  April,  1973;  Cole,  "Tale  of  Two 
Isolatlonlsta,"  pp.  3-8;  Wilson.  "Hoover's 
Plan  for  Ending  the  Second  World  War,"  pp. 
93-93. 

» Justus  D.  Doenecke.  "Harry  Elmer 
Barnes,"  Wisconsin  Uai^azine  of  Histtnr  66 
(Summer  1973) :  311-333,  idem,  "Harry  BImer 
Barnes :  Prophet  of  a  'Usable'  Past."  The  His- 
tory Teacher  8  (February  1976) :  26-76:  idem, 
the  Literature  of  Isolationism:  A  Guide  to 
Non-Interventionist  Scholarship  (Colorado 
Springs;  Ralph  Myles.  PubUsho-,  19/3) ;  Ra- 
dosh. Propheta  On  the  Right,  passim;  Thomas 
O.  Patterson,  Cold  War  Critics;  Alternatives 
to  American  Foreign  Policy  In  the  Truman 
Years  (Chicago:  Quadrangle  Bo<As.  1971), 
passim. 

"  John  W.  Blodgett.  Jr..  to  Hoover.  Decem- 
ber 16,  1950,  November  5.  1951,  March  4,  1963, 
February  3,  May  10.  1964;  Beard  to  Ray  Ly- 
man Wilbur.  October  9.  1946.  Wilbur  to 
Hoover.  October  16,  1946;  Hoover  to  Beard. 
October  16,  1946;  Ray  Henle  to  Hoover.  June 
10.  1958,  Individual  FUes,  HHPPP:  Barnes  to 
Hoover,  May  13,  1958.  William  Castle.  Pa- 
pers, Hoover  Presidential  Library:  Hoover  to 
Barnes,  January  13,  1946,  July  17,  1947,  July 
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1»,  1950,  January  12,  June  13.  November  10, 
1061;  P*bru»ry  12.  19M;  December  25.  1959: 
Barnes  to  Hoover.  January  9.  194«.  January  9. 
June  9.  November  8.  1961.  May  12.  1952.  Wil- 
liam Neumann  to  Blodgett.  October  18.  1947. 
Barnes  to  Blodgett.  January  9.  1953.  Blodgett 
to  Bamea.  June  9.  1953— all  In  Henry  Elmer 
Barnes  OoUectlon.  Coe  Library.  University  of 
Wyoming. 

"Mrs.  Alfred  (Miriam)  Vagta  to  author. 
Marcb  80.  1971.  These  confidential  position 
papers  are  now  part  of  the  Public  SUtemenw 
OoUectlon  at  the  Hoover  Library  and  were 
published  for  the  first  time  In  Wilson.  "Hoo- 
vers  Plan  for  Ending  the  Second  World  War.' 
pp.  93-102. 

"  Donald  R.  McCoy.  "Herbert  Hoover  and 
Foreign  Policy.  1939-1945.  ■  paper  delivered  at 
October.  1974  Hoover  Centennial  Seminar. 
Alexander  De  Conde.  "Hoover  and  Foreign 
Policy."  paper  delivered  at  August,  1974 
Hoover  Centennial  Seminar;  Sellg  Adler. 
"Hoover's  Foreign  Policy  and  the  New  Left." 
In  The  Hoover  Presidency:  Melvyn  P.  Leffler. 
"Political  Isolationism:  Economic  Expansion 
or  Dlpl(»iatlc  Realism?  American  Policy  to- 
ward Western  Europe."  in  Perspectives  In 
American  History  7  (1974)  :  413-81;  Michael 
J.  Hogan.  "The  Private  Structure  of  Coopera- 
tion in  American  Foreign  Policy.  1918-1928" 
(Ph.  D.  41asertatlon.  University  of  Iowa. 
1974);  Joseph  Brandes,  "Herbert  Hoover's 
Anti-Monopoly  Campaign  at  Home  «nd 
Abroad, '  paper  delivered  at  April  Hoover 
Centennial  Seminar;  Donald  J.  Mrozek.  "Her- 
bert Hoover  and  Conservative  Opposition  to 
Truman's  Overseas  Military  Policy  "  private 
paper  m  possession  of  author;  New  Yorli 
Times,  June  26,  1975.  p   S3 

n  Vice  President  Ford  quoted  in  San  Fran- 
cisco Chronicle.  March  31.  1974.  p   I 

"  For  details  see  Wilson.  Herbert  Hoover,  p 
380,  paaslm.c 


FREEDOM  FOR  LITHUANIA 

•  Mr.  LEVIN.  Mr.  President,  June  14 
marked  a  tragic  anniversary.  Thirty- 
eight  years  ago  countless  thousands  of 
TJthuanlans  were  deported  by  the  Soviets 
to  certain  death  in  Siberia. 

Lithuania  was  one  of  the  first  coun- 
tries to  experience  the  aggression  of  both 
Hitler  and  the  Soviet  Union.  When  the 
outbreak  of  the  Second  World  War 
seemed  Imminent,  Lithuania  attempted 
to  maintain  absolute  neutrality,  but  was 
gradually  engulfed.  The  numerous  ar- 
resta,  executions  and  exiles  during  the 
year  of  Soviet  domination  of  Lithuania 
testify  to  the  resistance  offered  by  the 
Lithuanian  nation  to  Communist  rule 
During  Soviet  occupation,  it  is  estimated 
that  45,000  Uthuanlans  died,  and  an 
equal  number  fled.  Others  were  deported 
or  arrested.  On  the  night  of  June  14, 1941. 
30,000  members  of  Lithuanian  intelli- 
gentsia were  deported  to  Siberia  and 
5,000  political  prisoners  were  executed 
when  the  Soviet  forces  hastily  retreated 
under  Oerman  attack.  Only  a  few  days 
later,  after  the  Oerman  attack  June  22. 
1941,  Nazi  forces  overran  Lithuania.  Al- 
most all  Lithuanian  Jews  were  executed 
by  the  Nazis.  During  this  occupation  the 
Oermans  Inaugurated  a  colonization  pol- 
icy and  several  thousand  German  fam- 
ilies were  settled  in  Lithuania.  These 
German  families  remain  in  this  area  to- 
day. 

But  the  struggle  of  the  Lithuanians  for 
the  homeland  has  not  stopped.  Active  in 
the  anti-Soviet  resistance  movement  of 
the  1940'8,  Lithuanians.  Balys  Gajuaskas 
and  Vtktoraa  Petka«  have  spent  much  of 


their  life  in  Soviet  concentration  camps. 
Their  crimes — human  and  religious  ac- 
tivities. 

Balys  Gajuaskas  has  since  been  har- 
assed, searched  and  interrogated  for 
activiUes,  including  possible  participa- 
tion in  the  production  of  the  chronicle 
of  the  Catholic  Church  in  Lithuania. 
Viktoras  Petkus  has  since  been  arrested 
and  charged  with  anti-Soviet  agitation 
and  propaganda.  He  is  sentenced  to  10 
years  hard  labor  in  a  Soviet  concentra- 
tion camp,  and  5  years  of  enforced 
exile.  Both  men  were  designated  "pris- 
oner of  conscience "  by  Amnesty  Inter- 
national and  both  men.  in  1979,  were 
nominated,  with  other  dissidents,  for  the 
Nobel  Peace  Prize  by  congressional  mem- 
bers of  the  Commission  on  Security  and 
Cooperation  in  EXu-ope.  An  article  from 
the  underground  paper  "Ausrele"— 
Young  Dawn — circulated  in  occupied 
Lithuania  on  February  16,  1978,  spoke  of 
a  new  freedom : 

Free  people  exist  not  only  In  the  free 
world,  protected  by  democratic  constitutions, 
but  also  In  countries  where  any  desire  for 
freedom  Is  squelched  with  bullets.  Jails, 
psychiatric  hospitals.  A  slave  Is  only  he  who 
accepts  his  servitude,  who  does  not  feel  the 
chains  which  bind  him.  A  man  who  la  afraid 
I?  already  defeated  He  easily  succumbs  to 
the  economic  and  political  exploitation  of 
the  enslaver  Self-respecting  man  has  to 
overcome  Innate  fear,  to  rise  above  natural 
inclinations,  to  prove  that  there  are  aspira- 
tions which  are  more  valuable  than  life 
Itself 

Men  like  Balys  Gajuaskas  and  Vik- 
toras Petkus  who  work  and  speak  so 
strongly  of  a  newly  defined  freedom  set 
an  example  for  all.  Their  inextinguish- 
able yearning  for  freedom  justifies  rec- 
ognition for  all  Lithuanians  who  under 
the  most  impossible  conditions  continue 
the  traditions  of  the  free  Lithuanians 
Balys  Gajuaskas  is  in  poor  health  be- 
cause of  his  previous  imprisonment.  It 
is  unlikely  that  he  can  survive  his  cur- 
rent sentence  unless  his  freedom  is 
secured. 

Viktoras  Petkus  has  no  family  to  plead 
his  case.  Only  the  Western  World  can 
help  to  secure  his  release  and  freedom. 
It  Is  my  hope  that  these  men  are  soon 
set  free  and  their  continued  struggle  for 
freedom  finds  success.* 


THE  UNTOUCHABLES  YOUTH 
RAPPORT 

•  Mr  ARMSTRONG.  Mr.  President,  the 
Untouchables  Youth  Rapport  Is  a  Den- 
ver nonprofit  group  dedicated  to  help- 
ing kids  in  trouble.  Whether  it  is  heroin - 
addicted  teenagers,  preteen  runaways, 
or  sixth  graders  with  VD.  the  Untouch- 
ables offer  counsel,  and  try  to  restore  a 
sense  of  purpose  and  meaning  to  their 
lives. 

The  Untouchables  touch  lives  of  trou- 
bled youths  In  ways  so  successful  and 
so  dynamic  that  I  safely  say  no  Federal 
or  State  youth  program  can  match  their 
enviable  record. 

Ten  years  ago  Ron  Rubanowltz  left  a 
successful  Colorado  corporate  career  to 
start  the  Untouchables.  Now  some  70 
volunteer  counselors  work  with  more 
than  9.000  kids  who  seek  the  Untouch- 
ables help  each  year. 


Their  success  is  fantastic.  In  1978.  for 
example.  1,478  runawajs  came  to  the 
Untouchables;  1.385  have  returned  and 
stayed  home.  Then  each  receive  a  weekly 
call  from  the  Untouchables  to  check  on 
their  progress  and  to  offer  encourage- 
ment. 

What  makes  the  program  work  is  that, 
•we  never  talk  down  to  a  kid.  We  teach 
them  better  with  love,"  says  Ron.  An- 
other reason  it  succeeds  is  Ron's  fine 
leadership.  He  embodies  all  the  qualities 
of  a  leader.  Effective,  committed,  dedi- 
cated, goal-oriented,  aggressive,  practi- 
cal, and  principle.  This  leadership  is 
why  the  Untouchables  make  miracles 
happen,  operating  on  just  a  few  thousand 
dollars  when  so  many  other  multimlllion 
dollar  social  programs  fall. 

Mr.  President,  I  commend  the  Un- 
touchables. I  hope  my  colleagues  can 
take  a  few  minutes  to  read  the  Rocky 
Mountain  News  article  about  the  great 
work  the  Untouchables  are  doing. 

I  submit  the  following  article  for  the 
Record. 

Ron   RuBANOwrrz:    Tacos  to   "Th* 
untouchables" 

(By  Pamela  Avery) 

Eight  years  ago,  Ron  Lee  Rubanowlte  was 
a  successful  corporate  executive.  As  vice 
president  of  the  Mister  Taco  Mexican  food 
chain,  he  was  living  the  good  life. 

But,  that  was  before  he  witnessed  a 
youngster  overdosing  on  drugs  outside  of  a 
Boulder  Mister  Taco.  And,  It  was  before  he 
became  alarmed  about  the  rampant  drug  and 
alcohol  abuse  among  his  young  clientele. 

Rubanowltz,  now  39,  decided  to  do  some- 
thing about  this.  He  formed,  with  the  help 
of  his  young  sons.  Eric  and  Dan,  an  orga- 
nization called  the  Untouchables  Youth 
Rapport. 

The  Untouchables,  now  a  60-member- 
slrong  volunteer  agency,  offers  Informal 
counseling,  food  and  occasionally  a  place 
to  stay  for  hundreds  of  young  runaways,  diiig 
and  alcohol  abusers,  and  victims  of  parenUl 
battering.  .. 

Today  Rubanowltz  no  longer  Is  a  corporate 
executive.  He  gave  up  the  Mister  Taco  vice 
presidency  and  now  lives  In  a  modest  Denver 
home,  drives  a  u^idest  car  and  wears  modest- 
ly priced  clothes. 

He  traded  the  executive  suite  for  a  ram- 
shackle clubhouse  packed  most  afternoons 
with  youngsters  nolsUy  competing  against 
each  other  on  clubhouse  plnball  and  foot- 
ball  machines. 

But  he  still  lives  the  good  life. 

•  Helping  kids  Is  the  biggest  high  you  can 
get  "  Said  Rubanowltz.  "This  is  one  of  the 
things  we  try  to  seU  to  our  kids.  Helping 
others  Is  better  than  drugs  and  booze." 

Rubanowltz,  who  now  makes  ends  meet  by 
working  as  a  restaurant  consultant,  has  been 
selected  to  receive  the  Mlnoru  Yasul  Com- 
munity Volunteer  Award. 

The  award,  which  is  sponsored  by  the  Den- 
ver Commission  on  Community  Relations. 
the  Rocky  MounUln  News  and  United  Bank 
of  Denver,  wiu  be  presented  7:30  pm 
Wednesday  In  the  Untouchables  clubhouae. 
3422  S    Bannock  St. 

Hard-rock  tunes  blare  and  clubhouse  pln- 
ball machines  clatter  In  the  background 
as  Rubanowltz.  oblivious  to  the  din,  helps 
youngsters  with  the  same  zeal  he  once 
reserved  for  peddling  tacos. 

"It  took  that  kid  overdosing  In  front  of 
the  restaurant  for  me  to  realize  that  there 
really  Isn't  any  place  for  young  kids  to  go. 
sighed  Rubanowltz.  "There's  nothing  for  9- 
10-  and  1 1  -year-olds  to  do.  They  turn  to  drug» 
and  alcohol  as  an  escape." 

The  first  thing  Rubanowltz  did  to  change 
this  was  to  open  "kid  "  centers  in  the  baelt 
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of  Mister  Taco  restaurants.  Nest  be  began 
to  InstUl  some  pride  in  his  young  clients 
by  offering  them  job  training. 

Then  he  and  several  dozen  community 
volunteers  organized  enough  support  to 
open  a  separate  clubhous.;  where  kids  could 
go  after  school  to  listen  to  their  own  brand 
of  music,  eat  pizza  and  play  plnball  ma- 
chines without  being  hassled  by  parents, 
the  police  or  the  drug  pushers  who  lurk 
around  many  teen  hangouts. 

Rubanowltz  flipped  through  two  thick 
scrapbooks  jammed  with  newspaper  clip- 
pings about  the  organization  and  endorse- 
ment letters  from  businessmen,  pollticiana 
and  celebrities.  He  picked  out  letters  from 
former  clients  expressing  what  the  Untouch- 
ables did  for  them. 

There  are  dozens  of  such  letters  scattered 
throughout  the  scrapbooks.  One  Is  from  a 
former  drug  addict  who  now  Is  a  Florida 
veterinarian.  Another  is  from  a  once-con- 
fused young  woman  who  Intends  to  become 
a  police  officer"  when  she  grows  up." 
Rubanowltz  recalls  only  a  few  failures. 
There's  no  big  secret,"  he  said.  "It's  all 
a  matter  of  caring,  and  helping  these  kids 
to  care  about  something.  Many  of  these  kids 
have  nothing  to  go  home  to.  Now  they  can 
come  here." 

Many  of  his  young  clients  are  the  sons 
and  daughters  of  prominent,  well-to-do  par- 
ents, he  noted.  Some  are  as  young  as  seven 
years  old. 

He  told  of  a  nine-year-old  with  a  cocaine 
habit  who  would  deposit  »io  in  the  dona- 
tion Jar  every  time  he  came  to  play  plnball 
at  the  club. 

•The  kid  was  getting  »20  a  week  aUow- 
ance  from  a  father  who  was  a  successful 
doctor."  said  Rubanowltz. 

He  eventually  asked  the  child  why  he  was 
donating  to  the  Untouchables  fund  even 
though  he  continued  to  use  drugs. 

"That  kid  looked  at  me  and  said  'Hey 
big  man.  Im  not  ready  to  give  up  'drum 
yet.  but  when  1  am.  I  want  to  make  sure 
owUz''°"  ^^^^  '™  around',"  quoted  Ruban- 
The  youngster,  now  11,  did  quit,  he  added 
and  has  decided  to  become  a  doctor.  "He 
really  wants  to  do  something  for  society  " 
Rubanowltz. has  one  more  thing  he  wants 
to  do  for  troubled  kids  and  for  society 
he  wante  to  open  a  kids'  nightspot 

•It  would  be  something  like  the  London 
House,  only  no  booee."  said  Rubanowltz  look- 
ing dreamily  across  the  room.  "There  would 
d!n°n  °  "I'Terent  kinds  of  food  and 

The  funds  generated  from  the  "nightclub  " 
would  be  used  to  finance  a  halfway  houis 
for  youngsters  who  need  a  place  to  stay  It 
also  would  provide  seed  money  for  tSe  doz- 
ens of  Untouchables  clubhouses  Rubano- 
wltz wants  to  open  around  the  state  ""°*°° 

»m.*  '  ^""^"^  "^•°°°  "^"rt  of  his  goal  an 
amount  that  might  discourage  a  lew  adU 
venturous  entrepreneur.  •«'•»«•  »d- 

*e  r^**^?.*"*.  "  *''^''  *°  8°'"  »»•  •amta.  "But 
»e  re  not  going  to  give  up.  These  kid»-the 

thls^na^tlon  has.  We're  not  going  to  gi;^ 


IMPROVING  TRANSPORTATION  IN 
RURAL  AMERICA 

weSc"  thf°^7^.^-  ^'-  Pr«W«it.  last 
week  the  administration  released  Its 
sixtn  rural  development  InlUatlve,  "Im- 
proving Transportation  m  rSi] 
America."  These  initiatives  are  to  provide 

e?aVrra??r/"  '  -™''"^««1-  ^- 
of  °L^°/an^^rg'T  JS^L^TnlS 


adequate  transportation  may  be  the  most 
serious.  Airlines  have  reduced  service  to 
hundreds  of  small  and  medlimi  seized 
communities  since  passage  of  airline  de- 
regulation. Railroads  are  abandoning 
rural  branch-line  service  In  an  effort  to 
consolidate  plant  and  reduce  costs.  Due 
to  a  decline  In  the  Intercity  bus  industry 
hundreds  of  small  towns  have  lost  serv- 
ice in  the  last  few  years.  The  inability  to 
efficiently  move  people  and  goods  in  rural 
areas  paints  a  dismal  picture  for  the 
future  of  many  rural  economies. 

Unfortunately,  the  administration's 
rural  transportation  initiatives  does  not 
even  begin  to  address  these  grave  trans- 
portation problems.  Their  initiative  is 
little  more  then  a  summary  of  existing 
inadequate  programs  and  offers  no  hoi)e 
for  improvement  in  rural  transportation. 

Some  of  our  greatest  gains  in  energy 
efficiency  could  be  realized  under  a  strong 
rural  transportation  Initiative.  During 
the  present  fuel  shortages,  rural  residents 
have  had  little  opportunity  to  conserve 
fuel.  This  is  especially  true  in  my  State 
South  Dakota  where  in  many  cases  we 
must  drive  or  walk  to  conduct  daily  busi- 
ness. The  development  of  a  program  to 
provide  adequate  access  to  both  freight 
and  public  transportLon  could  go  a  long 
way  toward  reducing  oil  consumption  for 
every  rural  State  in  the  country. 

Against  this  backdrop,  tne  administra- 
tion's proposal  has  completely  ignored 
public  intercity  transportation  for  small 
communities  that  have  no  alternative 
form  of  common  carrier  intercity  trans- 
portation. 

Only  a  few  years  ago,  this  industry 
served  hundreds  of  additional  isolated 
communities,  but  service  has  been  elimi- 
nated due  to  an  overall  decline  in  the 
Industry.  Intercity  bus  companies  have 
never  received  any  comprehensive  Fed- 
eral assistance.  Yet,  they  compete  head 
to  head  with  other  federally  subsidized 
transportation  modes.  Intercity  buses  are 
the  most  fuel  efficient  means  of  passenger 
transport.  Yet  the  administration's  rural 
transportation  policy  completely  Ignores 
their  significant  contribution  to  rural 
transportation  and  energy  conservation, 
and  consistently  refuses  to  provide  any 
assistance  to  improve  rural  bus  transport. 

Mr.  President,  I  ask  unanimous  consent 
that  a  letter  to  the  President  from  the 
American  Bus  Association,  which  repre- 
sents many  of  the  carriers  providing 
rural  bus  service,  be  printed  in  the 
Recokd. 

The  letter  follows: 

Amesican  Bus  Association, 
Waahiriffton,  D.C.,  June  21,  1979. 
The  PazsiDCNT. 
The  White  House. 
Waahington,  D.C. 

Dbab  M>.  PKKsmzNT:  I  was  shocked  and 
dismayed  that  in  the  initiatives  to  Improve 
transportation  in  small  towns  and  rural  areas 
announced  yesterday  that  the  nation's  prin- 
cipal method  of  intercity  transportation  In 
rural  areas,  the  intercity  bus,  was  ignored 
completely.  I  cannot  believe  this  policy  prop- 
erly reflects  your  own  views.  We  do  not  take 
issue  with  the  objectives  announced,  but  we 
do  take  issue  with  the  fact  that  the  Intercity 
bus  industry  Is  totally  left  out  of  the  picture 
while  alternative  programs,  many  of  which 
would  divert  traffic  from  the  intercity  bus 
Industry,  are  expanded  and  funded. 


The  Intercity  bus  Industry  serves  approx- 
imately 15.000  communities  over  277,000 
miles  of  route.  Of  these,  over  14.000  have  no 
alternative  form  of  common  carrier  inter- 
city transportation.  Unfortunately  though. 
Intercity  bus  service  is  gradually  being  with- 
drawn from  rural  areas.  In  the  past  ten  years 
service  has  been  dropped  at  approximately 
1,750  communities  and  schedule  frequency 
has  been  reduced  generaUy  in  all  rural  areaa. 
At  present,  service  to  over  1,000  rural  ccan- 
munltles  is  in  Jeopardy  because  these  com- 
munities are  served  on  routes  which  are  los- 
ing money  and  these  losses  are  impairing  tbe 
ability  of  bus  companies  to  meet  their  cash 
needs  to  replace  buses  and  rehabilitate  bus 
terminals.  Thxis,  at  a  time  of  critical  energy 
shortages,  the  fuel  efficient  intercity  bus  serv- 
ice is  being  eliminated  as  an  alternative  to 
the  private  automobile  for  intercity  service 
within  and  to  and  from  niral  areas.  This  pro- 
gram provides  additional  subsidized  compe- 
tition which  will  further  Impair  the  ability 
of  the  Intercity  bus  to  do  Its  job.  With  these 
new  initiatives  It  will  be  more  difficult  for  us 
to  maintain  and  Improve  service. 

Your  Administration  Is  proposing  to  spend 
billions  of  dollars  a  year  to  improve  mass 
transit  services  In  urban  areas  to  provide  the 
urban  resident  a  fuel  efficient  alternative  to 
the  private  automobile,  and  ttiat  makes 
sense.  It  also  makes  equal  sense  to  make 
certain  the  fuel  efficient  intercity  bus  is 
available  as  an  alternate  to  the  private  auto- 
mobile in  rural  areas  as  well. 

We  do  not  understand  tbe  logic  of  this 
Administration  which  for  the  last  two  years 
has  opposed  the  nominal  assistance  requested 
by  the  Intercity  bus  Industry  to  provide  for 
a  continuation  of  bus  service  In  rural  areas 
and  to  provide  financing  for  the  rehabilita- 
tion and  constructions  modern  bus  termi- 
nal facilities.  These  programs  were  authcw- 
ized  in  the  Surface  Transportation  Assistance 
Act  of  1978  and  the  funding  to  the  extent 
of  >35  million  will  be  considered  this  next 
week.  The  support  of  the  Administration  ta 
urgenty  needed. 

As  contrasted  to  this  modest  but  effective 
program,  the  Administration  proposes  to 
"target  over  (200  million  in  newly  available 
grant,  loan  and  loan  guarantee  re- 
sources ...  to  commuter  airlines  want- 
ing to  enter  rural  markets  and  to  small 
community  airports  to  upgrade  facilities. 
These  resources  would  supplement  over  91 
billion  which  the  Administration  hopes  to 
make  available  between  1981  and  1985 
through  a  proposed  amendment  to  the  Air- 
port Development  Assistance  Act  of  1970." 

I  ast  year  approximately  30  percent  of  the 
335  million  passengers  who  rode  the  inter- 
city bus  originated  or  terminated  their  trips 
In  rural  areas.  These  passengers  were  car- 
ried in  the  most  fuel  efficient  mode  of  trans- 
portation— the  Intercity  bus — which  at 
normal  load  factors  achieves  a  fuel  efficiency 
six  and  one-half  times  that  of  conunuter 
airlines.  It  Is  inconceivable  that  this  Ad- 
ministration would  develop  a  transporta- 
tion policy  for  rural  areas  which  would  re- 
sult m  the  expenditure  of  an  additional  ilSt 
billion  over  the  next  five  years  to  subsidize 
commuter  airlines  In  rural  areas  and  re- 
fuse any  support  for  the  present  fuel  efficient 
common  carriers  serving  those  rural  areas 
at  a  loss. 

I  strongly  suggest  that  any  ruriJ  trans- 
portation policy  which  does  not  recognize 
the  essential  service  that  the  Intercity  bus 
provides  for  rural  citizens  and  which  does 
not  work  to  enhance  and  strengthen  that 
service  Is  fundamentally  unsound. 

I  respectfully  urge  you  to  ask  your  Task 
Force  to  re-evaluate  the  posture  of  your  Ad- 
ministration In  regard  to  the  support  of 
this  Administration  for  rural  transportation 
and   the   intercity   bus   Industry. 

Arthus  D.  Lewis. 

President.* 
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WHY  WE  NKED  A  LONG  RANGE 
ENERGY  POUCY  NOW 

•  Mr.  MATHLAS.  Mr.  President,  in  1959. 
we  were  extracting  more  than  2.9  billion 
barrels  or  81.4  percent  of  all  the  oil  we 
used  from  our  own  resources  in  Texas, 
OUahoma,  Louisiana,  Calltomia,  and 
other  oil-producing  States. 

Today  we  are  extracting  3.7  billion 
barrels,  but  our  consumption  has  more 
than  doubled.  We  are  guzzling  6  billion 
barrels  of  oil  annually.  Half  comes  from 
foreign  sources,  because  we  no  longer 
have  the  cheap  reserves  of  1959. 

In  1959  the  average  American  family 
owned  one  car.  Today,  the  two-  and 
three-car  family  is  commonplace.  In 
1959  there  were  59.4  million  registered 
cars  in  the  country.  Today,  we  have  117.1 
million — almost  double  in  about  two 
decades.  That's  just  automobiles.  We 
have  not  even  considered  the  motor 
homes,  campers,  trucks,  farm  tractors, 
motorboats,  power  mowers,  motorcycles, 
mopeds.  dunebuggies,  and  other  gaso- 
line-propelled vehicles  and  gadgets  that 
have  made  us  the  most  extravagant  con- 
sumers of  energy  in  the  history  of  the 
world.  With  6  percent  of  the  world's  pop- 
ulation, we  consume  more  than  30  per- 
cent of  its  energy. 

In  1960,  the  American  electric  power 
Industry  generated  760  billion  kilowatt- 
hours  of  electricity,  mostly  in  coal-flred 
generating  plants.  Last  year,  we  gener- 
ated 365  billion  kilowatt-hours  of  elec- 
tricity in  oil-burning  plants  alone. 

Wherever  I  travel  in  Maryland.  I  find 
people  baffled  by  our  country's  energy 
policies  and  resources.  Many  believe  to- 
day's gasoline  shortage  is  phony.  They 
believe  it  Is  a  result  of  bad  management, 
or  government  mterference  and  over- 
regulation,  or  is  an  outright  conspiracy 
by  oil  companies  to  extract  maximum 
profits. 

We  have  a  serious  credibility  problem. 
But  facts  do  not  lie,  and  the  facts  of 
American  oil  consumption  indicate  we 
are  in  a  genuine  crisis. 

Let  us  look  at  some  of  the  statistics.  Dr. 
Owen  Phillips  of  Johns  Hopkins  Univer- 
sity, writing  In  the  Baltimore  Sun  re- 
cently, estimates  that  the  United  States 
has  only  31  billion  barrels  of  oil  In  re- 
serve. That  is  less  than  a  10-year  supply 
at  the  rate  we  are  using  our  own  oil 
reserves.  We  consume  about  2  billion 
barrels  of  domestic  oil  a  year.  Today 
U.S.  oil  meets  only  57  percent  of  our 
needs. 

Not  only  are  we  consuming  more  oil, 
but  we  are  paying  seven  times  what  it 
cost  just  a  few  years  ago.  In  1975  a  barrel 
of  Imported  crude  cost  $2.  Today,  that 
same  barrel  costs  $17.20  and  is  the  main 
cause  of  Inflation  in  the  United  States 
and  elsewhere  in  the  world. 

How  did  we  get  Into  this  position? 
Part  of  it  is  a  result  of  just  plain  growth. 
Another  part  is  the  loss  of  oil  from  Iran 
to  the  world  market,  as  a  result  of  the 
Iranian  revoIuti<xi  of  last  February.  But 
the  bottom  line  In  the  world  energy 
crisis  is  the  decision  by  the  Organisation 
of  Petroleum  Exporting  States  (OPEC) 
to  use  their  oU  u  a  political  and  eco- 
nomic weapon. 
The  current  level  of  oil   imports   is 


causing  the  huge  unfavorable  balance 
of  payments  In  our  trade  with  the  rest 
of  the  world,  which  in  turn  fuels  infla- 
tion. We  are  sending  far  too  many  of 
our  hard  earned  dollars  abroad. 

By  every  known  barometer,  the  energy 
crisis  is  real.  What  steps  we  take  today 
will  determine  how  well  off  we  are  tomor- 
row. That  is  why  I  believe  we  must  move 
now  to  develop  a  definitive  national 
energy  policy. 

In  our  inventive  and  imaginative 
society,  there  are  ways  to  alleviate 
the  immediate  crisis  and  begin  insuring 
stable  energy  sources  for  the  future. 

We  must  insist  that  the  oU  companies 
plow  any  new  profits  into  exploration, 
research,  and  intensified  oil  production. 
We  must  make  better  use  of  alterna- 
tive fuels  at  hand,  principally  coal, 
especially  because  the  future  of  nuclear 
power  is  In  doubt. 

We  can  conserve,  as  many  Americans 
are  already  doing  at  considerable  sacri- 
fice. Over  a  period  of  time,  we  can  re- 
duce our  consumption  of  fuel  for  heat- 
ing and  cooling  through  better  insula- 
tion and  by  lowering  thermostats  In  the 
winter  and  raising  them  in  the  summer. 
We  can  conserve  by  driving  smaUer 
and  more  fuel-efflcent  cars  many  of 
which  are  already  on  the  market  and  by 
restraining  our  desire  to  drive  on  every 
little  errand. 

We  need  effective  and  efficient  public 
transportation— rail.  bus.  subway,  and 
more  automobile  pooling. 

But.  some  solutions  such  as  widespread 
use  of  solar  energy,  the  gasification  and 
liquefaction  of  coal,  harnessing  the  wind 
and  tides,  the  production  of  synthetic 
gasoline,  and  the  assembly  line  produc- 
tion of  cars  which  can  travel  50  to  70 
miles  on  a  gallon  of  gasoline  are  defi- 
nitely long  term. 

We  can  look  bleakly  to  many  years  of 
.shortages  and  high  prices. 

On  many  occasions  in  the  last  few 
years  I  have  expressed  concern  about  the 
Administration's  madequate  leadership 
on  energy  matters.  The  President  has 
not  acted  vigorously  and  urgently.  He 
has  proposed  energy  programs,  but  has 
not  pressed  for  them  consistently  or  ef- 
fectively. 

Long  ago.  he  should  have  brought 
business  leaders,  scientists,  representa- 
tives of  Government,  and  private  orga- 
nizations together  for  a  White  House 
Conference  on  Energy. 

As  for  the  feeling  that  we  are  being 
"ripped  off"  by  the  oil  industry,  we  need 
full  assurances  that  the  accounting 
methods  of  the  oil  companies  can  be 
trusted.  They  should  open  their  books  to 
fuller  public  view  and  examination.  Their 
accounting  practices,  particularly  the 
determination  of  expenses  incurred  In 
exploration,  drilling  and  depreciation, 
should  be  made  public. 

A  recent  Washington  Post  analysis  of 
the  finances  of  27  large  oil  companies 
shows  that  the  Industry's  earnings  are 
not  spectacular,  but  each  of  the  27  com- 
panies with  sales  of  $1  billion  or  more 
are  doing  significantly  better  than  Im- 
mediately before  the  quadrupling  of  oil 
prices. 
If  it  is  true,  as  the  oil  companies  claim. 


that  their  profits  are  not  as  high  as  those 
of  American  industry  in  general,  then  we 
should  have  access  to  all  the  facts  to 
confirm  it. 

The  situation  is  far  from  bright.  It 
would  be  less  alarming  and  more  easily 
endured,  however,  if  there  were  a  gen- 
eral consensus  in  the  country  that  we 
trtily  have  an  energy  crisis,  that  it  will 
be  costly  to  work  our  way  out  of  it,  and 
that  American  ingenuity,  if  freed  from 
restrictions  and  given  leadership  in  both 
pubUc  and  private  sectors,  will  find 
solutions. 

Todays  energy  crisis  challenges  our 
civilization  and  threatens  its  very  sur- 
vival. It  is  the  nature  of  our  democratic 
way  of  life  that  ideas  must  be  tested  in 
the  crucible  of  public  debate.  Ultimately, 
confrontations  must  give  way  to  com- 
promise. We  must  begin  to  bind  the  dis- 
parate forces  of  our  society  into  a  coali- 
tion of  common  purpose.  If  we  do  not, 
we  surely  will  exit,  as  T.  S.  Eliot  tells  us, 
not  with  a  bang,  but  with  a  whimper. 

The  energy  issue  is  really  bipartisan, 
because  it  involves  all  of  us.  As  one  of 
my  colleagues  said  recently: 

The  problem  of  energy  is  «o  serious  weYe 
approaching  a  condition  of  war  •  •  •  we  al- 
most have  to  return  to  blpartaanahlp  on  th»t 
Issue. 

It  is  an  awesome  sight  when  Americans 
are  fully  mobilized,  as  we  were  in  World 
War  II.  It  is  not  overstatement  to  ssiy 
that  the  peace  and  progress  of  the  world 
depend  on  how  soon  we  as  a  nation  make 
up  our  minds  on  energy  and  do  some- 
ching  about  it  .• 
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COMPETENCY  IN  FEDERAL  AGENCY 
APPOINTMENTS 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
share  with  my  colleagues  an  idea  which 
should  be  considered  in  our  discussions 
of  regulatory  reform.  This  idea  Is 
thoughtfully  presented  in  an  article  In 
the  February  edition  of  the  American 
Bar  Association  Journal. 

The  article  below  makes  the  case  for 
establishing  an  independent  review 
panel  to  consider  the  qualifications  of 
individuals  being  considered  for  Presi- 
dential appointments.  The  authors  of 
this  article  feel  that  such  a  review  panel 
would  enhance  the  quality  of  the  indi- 
viduals being  named  to  head  Federal 
regulatory  agencies. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 
assuring   compitincx   in   f^orral   accnct 
Appointmrnts 

(By  Ernest  Oellhorn  and 
Robert  E.  Freer.  Jr. ) 
It  Is  generally  aclcnowledged  that  one  of 
the  critical  drawbacks  of  the  regulatory 
comznlsolons — Indeed,  probably  their  most 
serious  deficiency — Is  the  quality  of  appoint- 
ments made  to  them.  Commissioners  often 
have  limited  knowledge  of  their  agencies  be- 
fore they  are  appointed,  and  few  have  special 
quallflcatlons  for  their  positions  In  terms  of 
ability,  background,  or  preparation.  The 
realities  of  practical  politics,  while  not  Ir- 
relevant in  a  democratic  society,  have  in- 
truded to  an  alarming  degree.  As  one  recent 
study,  the  Orabam-Kramer  Report,  of  ap- 
pointments to  the  Federal  Communlcatlona 
Oommisslon  over  the  past  quarter  century 


concluded,  the  agencies  too  often  have  be- 
come a  haven  for  defeated  congreHmen  and 
members  of  their  loyal  staffs,  for  poUUcal 
friends  without  other  redeeming  quaUties, 
and  for  those  without  even  the  energy  to 
learn. 

The  procedures  used  by  presidents  in  mak- 
ing appointments  are  Informai,  unstruc- 
tured, and  idiosyncratic.  No  mechanism  ex- 
ists for  developing  a  wide  spectrum  of  able 
candidates,  for  evaluating  their  credentials, 
abilities,  and  interests,  for  assaying  their 
commitment  to  the  task,  or  for  assuring  ade- 
quate performance  once  they  asmime  office. 

Just  as  the  appointments  system  appears 
to  be  limited  and  quixotic,  so  the  confirma- 
tion process  in  the  Senate  is  often  cursory 
artd  routine.  For  example,  three  P.C.C.  com- 
missioners were  approved  In  1974  after  hear- 
ings that  lasted  half  a  day.  In  1976  a  mem- 
ber of  the  Federal  Trade  Commission  was  ap- 
proved after  seven  minutes  of  hearing  tmd 
a  voice  vote  on  the  Senate  floor  with  a  hand- 
ful present.  Seldom  are  the  questions  put  to 
nominees  in  Senate  hearings  penetrating: 
frequently  they  deflect  serious  discussion 
Into  trivial  Issues  of  onlv  parochial  Interest. 

One  response,  proposed  by  Sen.  Abraham 
RIblcoff.  focuses  on  the  Senate's  review  of 
financial  and  other  data  submitted  by  nom- 
inees who  require  Senate  consent.  While  use- 
ful for  improving  the  confirmation  process, 
true  reform  must  begin  with  the  president 
and  his  staff  assigned  the  task  of  selecting 
candidates  for  appointment.  Without  the 
president's  commitment,  effective  change  is 
unlikely.  The  formation  of  an  independent 
review  panel  to  advise  the  president  on  mer- 
it selection  of  ambassadorial  appointments 
and  the  further  strengthening  of  the  judicial 
selection  process  for  appellate  court  appoint- 
ments suggest  that  the  White  House  may 
now  be  receptive  to  a  similar  effort  as  to 
other  presidential  appointments.  The  hear- 
ings that  resulted  in  the  Oraham-Kramer  re- 
port, which  outlines,  for  the  most  part,  the 
tragic  record  of  F.C.C.  and  F.T.C.  appoint- 
ments over  the  past  quarter  century,  as  well 
as  other  related  studies,  suggest  that  Con- 
gress also  Is  increasingly  sensitive  to  the 
constant  criticism  of  the  quality  of  the 
agency  appointments. 

On  the  other  hand,  as  long  as  the  appoint- 
ment process  for  agency  memtiers  operates 
In  secret  with  little  opportunitiy  for  outside 
comment.  It  seems  likely  that  influence,  po- 
litical tradeoffs,  and  similar  factors  unrelat- 
ed to  an  appointee's  qualifications  and  com- 
petence will  continue  to  rule. 

tJsing  the  example  provided  by  the  Amer- 
ican Bar  Association's  Committee  on  the 
Federal  Judiciary,  we  believe  that  the  ap- 
pointment process  can  be  Improved  by  as- 
suring that  Interested  and  informed  opinion 
is  heard  before  selections  are  made,  or  at 
least  before  they  are  ^proved.  We  propose 
that  the  American  Bar  Association  create  a 
committee  and  procedure  for  independent 
review  of  candidates  for  agency  appoint- 
ments. 

The  advantages  of  an  effective  and  fair 
screening  process  eeem  obvious,  although 
still  worth  reciting  in  order  to  provide  bal- 
ance when  considering  possible  problems.  If 
a  screening  system  for  agency  nomlneM  were 
to  operate  as  designed,  it  would  provide  the 
president  and  his  staff  with  an  Informed,  In- 
dependent evaluation  of  the  relative  quall- 
flcatlons of  the  various  suggastMl  appoint- 
ees and  would  advise  him  before  a  nomina- 
tion Is  made  whethsr  a  eandldat*  falls  MIow 
a  thrsshold  of  minimum  quallflcatlon.  This 
Information  also  oould  be  made  available  to 
the  Senate  for  use  in  the  oonflrmatlan  proc- 
ess. The  effect  of  this  information.  If  the  ju- 
dicial analogue  la  Instructive,  would  be  to 
assure  that  unquallfled  candidates  art  sot 


selected  by  the  president  or  ^>proved  by  the 
Senate. 

Indeed.  It  aeenu  llicely  that  the  presence  of 
this  preappolntment  screening  procedure 
would  measxuably  Improve  the  quality  of 
presidential  appointments  to  the  regulatory 
agencies.  Knowing  that  candidate  listings 
will  be  subjoct  to  outside  scrutiny  and  in- 
creased public  pressures,  the  president's  staff 
would  be  more  careful  in  suggesting 
possible  candidates,  and  the  political  process, 
which  undoubtedly  would  continue  to  <^- 
erate  In  promoting  possible  candidates, 
would  be  more  selective.  It  is  even  possible 
that  the  political  benefits  of  merit  appoint- 
ments might  become  so  apparent  that  a  pres- 
ident would  in  most  instances  select  only 
persons  Identified  as  most  highly  qtiallfled. 

An  appointment  process  subject  to  out- 
side screening  would  not  prevent  a  president 
from  selecting  regulatory  commissioners  with 
policy  views  consistent  with  his  own.  The 
process  we  propose  is  unrelated  to  the  can- 
didates' political  affiliations  or  policy  prefer- 
ences. It  focuses  solely  on  their  qualifica- 
tions—educational background  and  experi- 
ence, temperament,  judgment,  ability,  mteg- 
rlty,  and  similar  factors.  With  certain  im- 
portant differences,  it  would  operate  in  a 
manner  similar  to  the  Association's  Com- 
mittee on  the  Federal  Judiciary. 

As  the  background  from  which  our  pro- 
posal can  be  understood  and  evaluated,  a 
brief  review  of  the  Federal  Judiciary  Com- 
mittee counterpart  seems  necessary.  Ttiat 
committee  is  composed  of  fourteen  members, 
one  from  each  judicial  circuit,  a  member-at- 
large,  and  a  second  member  from  the  Fifth 
and  Nmth  circuits.  The  members  are  ap- 
pomted  for  staggered,  three-year  terms  by 
the  ASM.  president;  no  member  serves  more 
than  two  terms.  Despite  its  existence  as  a 
private  group  without  constitutional  or 
statutory  basis,  every  president  of  the  United 
States,  for  more  than  twenty  years,  has  con- 
sulted the  committee  regarding  judicial  ap- 
pomtments.  In  addition,  the  Senate,  through 
its  Judiciary  Conunlttee,  has  requested  the 
opinion  of  the  committee  with  respect  to 
every  judicial  nomination  since  1948.  TTnlike 
most  committees,  the  Committee  on  the  Fed- 
eral Judiciary  is  authorised  to  speak  with- 
out having  its  views  first  approved  by  the 
Association's  Board  of  Oovemors  or  House  of 
Delegates. 

While  rigorous  and  often  exhaustive,  the 
committee's  investigations  are  limited  to  a 
prospective  nominee's  professional  qualifi- 
cations— ^professloial  competence,  judicial 
temperament,  and  integrity.  It  does  not  m- 
vestigate  or  report  on  political  affiliation  or 
ideological  views.  For  the  federal  district 
courts  and  the  courts  of  appeals,  the  com- 
mittee uses  four  categories  for  evaluating 
prospective  nominees — "exceptionally  well 
quallfled.  "well  qualified,"  "qualified,"  and 
"not  qualified."  To  assiire  the  committee's 
investigations  and  reports  are  fully  under- 
stood, recent  attorneys  general  have  made 
themselves  available  to  the  committee's 
chairman  for  personal  briefings.  This  process 
also  mini  ml  WIS  the  risk  of  disclosure  and 
enables  the  committee  to  convey  its  views 
candidly. 

The  committee's  members  read  a  candi- 
date's writings,  poll  a  prospect's  colleagues, 
engage  in  a  series  of  in-depth  mtervlews,  and 
generally  seek  to  learn  as  much  about  a 
candidate  as  possible.  A  personal  question- 
naire is  suboUtted  to  candidates  for  the  fed- 
eral district  courts  and  the  courts  of  ap- 
peals. 

Not  surprisingly,  this  wide-ranging  m- 
qulry  mvolvlng  many  persons  usually  results 
in  public  Identlflcation  of  the  nonUnees  un- 
der investigation.  This  can  be  helpful,  since 
It  provides  additional  scrutiny  of  prospects 
for  these  important  positions.  Evaluation 


disclosures,  in  contrast,  are  carefully  avcrtded 
and  considered  tmdeslrable  because  they  are 
likely  to  impair  the  candor  of  responses  and 
the  quality  of  the  investigation. 

The  BuccessfiU  development  of  a  similar 
screening  body  for  Independent  agency  ap- 
pointees is,  we  Iwlieve,  critical.  To  say  it  is 
Important,  however,  is  not  to  gainsay  the 
difflciUtles  or  to  suggest  that  the  Judicial 
analogue  precisely  fits.  The  inherent  dangers 
of  subjectivity  m  nf»minj>»  review,  conflict 
of  interest,  the  special  requirements  for  in- 
dependence and  fairness  of  regulatory  agency 
nominees,  and  the  strain  on  oonfldenUaUty 
posed  by  a  wider  number  of  persons  to  be 
consulted  and  considered,  although  not 
unique  to  regulatory  agency  selection,  are 
present  in  a  greater  degree  than  In  Judicial 
selection.  They  require  spedflc  response.  It 
wlU  take  time  and  experience  to  work  out  an 
appropriate  system.  We  can  do  no  more  than 
outline  some  of  the  techniques  and  stand- 
ards that  might  be  used. 

In  designing  the  Independent  agency  re- 
view panel,  primary  attention  should  be  paid 
to  the  diversity,  lack  of  bias,  and  prestige  of 
its  members.  The  panel's  value  will  depend 
on  the  quality  of  Its  investigation  and  on 
the  pubUc  aoceptabUlty  of  its  judgment.  If 
viewed  as  a  narrow,  partisan  group  represent- 
ing only  the  view  of  the  organised  iMur,  the 
panel  will  have  little  influence,  and  the  re- 
sult would  not  t>e  worth  the  effort. 

We  suggest  that  a  panel  of  a  quality  simi- 
lar to  the  Committee  on  the  Federal  Judici- 
ary be  appointed.  It  should  be  composed  of 
about  a  dosen  members  but  need  not  l>e  geo- 
graphically as  diverse  or  as  representative  of 
judicial  circuits.  Short  terms  of  two  years 
seem  appropriate.  Bach  year  half  of  the  mem- 
bers should  be  appointed  by  the  A3JL's 
president,  and  no  member  should  serve  more 
than  two  terms.  Every  effort  must  l>e  taken 
to  avoid  even  the  appearance  of  bias  or  f a- 
Torltlam.  Any  person  selected  to  serve  on  the 
panel  must  agree  beforehand  not  to  accept 
M>POlntment  to  say  agency  wlthm  the  pan- 
e's purview  for  a  period  of  two  years  after 
lUs  or  her  service  with  the  committee  termi- 
nates. 

Other  steps  also  might  be  considered.  WhUe 
it  is  ^prc^Miate  that  the  selectloo  of  this 
review  panel  should  be  a  responsibility  of  the 
president  of  the  A-B.A.,  membership  In  the 
A3A.  should  not  be  a  condition  for  stiec- 
tion.  But  most  important  is  that  the  selec- 
tion <rf  the  panel  should  be  dc»e  with  great 
care.  A  diverse  group  of  distmctlon  should 
be  chosen.  Noolawyers,  such  as  economists 
and  engineers  as  well  as  labor  and  ooosumer 
leaders,  should  be  included.  Many  regulatory 
agencies,  for  example,  are  not  limited  to  law- 
yers, although  they  perform  numerous  ad- 
judicative functions. 

As  an  Initial  asslgnmait,  the  panel  would 
review  prospective  appomtees  to  the  seven 
major  mdependent  agencies:  Civil  Aeronau- 
tics Board,  Federal  Oommunlcatloos  Com- 
mission, Federal  Trade  commlssloii.  Knergy 
Regtilatory  Oommisslon,  Interstate  Com- 
merce CoDunlssion,  National  Labor  Relations 
Board,  and  Securities  and  Exchange  Com- 
mission. There  is  no  magic  in  this  listing  ex- 
cept that  they  are  among  the  most  visible  of 
the  agencies.  They  are  a  diverse  group.  Bach 
has  adjudicatory  as  well  as  rsgulatory  re- 
sponslbUltles,  so  lawyers  can  be  said  to  have 
special  reasons  to  be  concerned  with  their 
quality  and  some  Insight  Into  their  needs.  In 
addition,  this  is  a  manageable  group  that 
would  allow  the  review  panel  to  work  out  Its 
procedures  without  being  overwhelmsd.  As 
experience  is  gained,  other  agencies  might  be 
added,  mcludlng  the  Commodities  Futures 
Trading  Commission,  Consumer  Product 
Safety  Commission,  Federal  klartltlms  Com- 
nUsslon,  and  Postal  Rate  Commlssltm. 
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Theae  ageoclea  require  a  sufficient  com- 
monklity  In  the  core  analytical  skllla  of  their 
appointees  to  allow  the  panel  to  perform  Its 
function  without  requiring  that  the  panel 
also  be  WMnpoeed  ot  experts  in  each  Oeld.  The 
panel  would  not  have  to  lie  composed  of  ex- 
perts In  Individual  agencies.  Nor  would  the 
prospective  appointees  have  to  be  expert  In 
the  field  regulated  by  an  agency  before  the 
appointment  ts  approved,  although  this  ex- 
pertise should  also  not  be  disabling  Still,  cer- 
tain criteria  or  factors  should  be  considered 
In  reviewing  candidates. 

First,  the  review  panel  can  use  the  criteria 
already  developed  by  the  Committee  on  the 
Federal  Judiciary — professional  competence. 
Judicial  temperament,  and  Integrity.  While 
this  listing  can  cover  almost  all  traits  of  any 
candidate,  we  think  the  panel  should  con- 
sider a  candidates  educational  background, 
experience,  ability.  Independence,  sensitivity 
to  the  public  Interest,  Identification  with 
persons  or  Industries  regulated  by  the  agency, 
and  reputation  Since  a  candidate  will  be 
joining  a  multimember  agency,  a  candidates 
distinctive  contribution  to  those  already  on 
that  commission  also  should  be  considered 
We  have  sought  to  list  relevant  criteria, 
not  to  suggest  that  each  be  applied  In  every 
case  or  to  contend  that  this  list  Is  compre- 
hensive. Others  might  be  developed  by  the 
panel,  particularly  as  It  gains  experience. 
The  evaluation  of  a  candidate  Involves  a 
complex  Judgment  that  may  require  giving 
different  weight  to  various  factors  No  for- 
mula can  be  presented  to  simplify  the  task 
The  review  panel  will  develop  Its  own  pro- 
cedures. It  seems  clear,  however,  that  a  group 
of  twelve  Is  too  large  to  act  as  an  Investiga- 
tive unit.  As  the  panel's  Jurisdiction  Is  ex- 
panded, lU  review  assignment  will  require 
that  the  work  be  shared.  The  Committee  on 
the  Federal  Judiciary  has  solved  these  prob- 
lems In  the  past  by  working  In  subpanels 
occasionally.  Care  Is  taken  to  assure  diversity 
In  subpanels  so  that  they  are  reflective  of 
the  entire  committees  membership.  Similar 
steps  could  be  taken  by  the  proposed  review 
panel  to  assure  an  etBclent  and  effective 
operation. 

A  subcommittee  would  present  Its  finding 
to  the  entire  review  panel  Whether  those 
findings  should  Include  a  recommendation  is 
unclear  to  us.  What  Is  Important  Is  that  the 
findings  be  comprehensive  and  complete. 
They  should  assure  that  the  panel  has  all  the 
Information  needed  to  render  a  careful 
Judgment. 

The  panel  should  rely  on  the  four  evalua- 
tive categories  used  to  rate  federal  Judges.  A 
written  report  summarizing  and  supporting 
the  panel's  findings  should  be  prepared  and 
made  avaUable  to  the  president  and.  after 
nominations  are  made,  to  the  Senate.  Con- 
sideration also  should  be  given  to  whether, 
and  how  much  of,  the  document  should  l>e 
public  after  the  nomination  of  the  candi- 
date. In  addition,  the  chairman  of  the  re- 
view panel  should  be  available  to  the  presi- 
dent's staff  member  In  charge  of  appoint- 
ments and  the  chairman  of  the  appropriate 
Senate  committee  to  explain  the  panel's 
findings  and  to  offer  confidential  data.  The 
chairman  should  also  be  available  for  pub- 
lic testimony. 

This  proposal  Is  delll>erately  a  modest  one. 
It  Is  only  a  limited  first  step.  Seven  agencies 
are  Included,  and  the  sole  focus  is  on  agency 
members.  As  experience  warrants,  other 
agencies.  Including  those  In  the  executive 
branch,  could  be  covered.  Appointments  of 
other  high-level  agency  officials  also  could 
be  examined. 

One  last  question  remains.  Why  should  the 


American  Bar  Association  sponsor  this  re- 
view panel?  Its  interest  Is  no  stronger  than 
that  of  many  other  groups,  and  whatever 
the  panel's  recommendations,  some  people 
will  object,  and  the  Association  will  be  crit- 
icized. 

We  think  there  are  several  answers.  The 
need  for  close  review  of  agency  appointments 
Is  well  established.  No  group  has  filled  this 
gap.  Even  if  others  step  in,  competing  re- 
views could  prove  helpful,  or  the  A.B.A.  could 
then  Join  forces  with  other  responsible 
groups  In  the  meantime,  the  A.B-A.  Is  In  a 
position  to  provide  leadership.  It  has  the 
capacity  asid  credibility  to  perform  this  Im- 
portant task.  To  do  so,  despite  possible  risks, 
would  be  in  the  highest  standards  and  tra- 
ditions of  the  bar  and  the  public  it  seeks 
to  s<!rve.9 


AMTRAK  RIDERSHIP 

•  Mr.  TOWER.  Mr.  President,  we  are 
reminded  daily  of  the  problems  and  In- 
conveniences that  a  shortage  of  gasoline 
causes.  While  these  problems  are  ap- 
parent in  commuting  to  and  from  work 
on  a  daily  basis,  the  impact  of  gasoline 
shortages  has  been  quite  pronounced  on 
long-distance  travel  as  well.  Because  fuel 
supplies  for  our  automobiles  are  no  longer 
reliable,  many  travelers  have  turned  to 
alternate  means  of  transportation  where 
available. 

Nowhere  is  this  trend  more  evident 
than  in  the  tremendous  upsurge  in  Am- 
trak  sales  and  ridershlp  experienced  over 
recent  weeks.  Systemwide  figures  for 
May  provide  additional  support  for  re- 
taining many  long-haul  routes  that  have 
been  filled  to  capacity  on  practically 
every  run.  These  routes  have  demon- 
strated their  cost  effectiveness  beyond 
doubt,  yet  many  of  these  same  trains  are 
destined  for  extinction  under  the  Etepart- 
ment  of  Transportation's  recommenda- 
tion slashing  some  43  percent  of  the  Am- 
trak  system. 

Many  Senators  have  correctly  viewed 
the  DOT  proposal  with  skepticism,  as  it  is 
based  on  suspicious  economic  premises 
from  which  a  recommendation  for  whole- 
sale route  elimination  simply  cannot  log- 
ically be  derived.  But  recent  develop- 
ments suggest  that  there  Is  yet  another 
compelling  argument  In  favor  of  main- 
taining the  Amtrak  system  largely  In- 
tact. Calls  for  massive  cutbacks  In  Am- 
trak service  have  simply  been  overtaken 
by  events.  To  adhere  blindly  to  the  orig- 
inal DOT  plan  is  to  Ignore  data  that  con- 
vincingly shows  the  utility  of  a  great 
portion  of  the  Amtrak  system.  Recent 
concessions  by  DOT  suggest  that  the  rid- 
ershlp explosion  may  merit  reconsidera- 
tion of  the  original  proposal,  and  well  it 
should. 

So  that  my  colleagues  may  study  the 
hard  facts  behind  the  resurgence  of  Am- 
trak. I  request  that  systemwide  figures 
for  the  month  of  May  be  printed  in  the 
Record. 

The  data  follows: 

STSTIMWtDE  FlCUaXS  FOR  MAT 

The  month  of  May  1979  has  been  marked 
by  a  great  upsurge  in  Amtrak  reservations. 


ridershlp  and  sales,  due  to  a  number  of 
factors,  among  them  higher  fuel  prices  and 
difficulties   In   obtaining   gasoline. 

For  the  month  of  May  1979  versus  the  same 
month  In  1978,  the  following  Increases  have 
been  experienced : 

a.  In  our  Automatic  Reservations  and 
Ticketing  System: 

Reservations.  May  1978,  194,000;  May  1979, 
443,000;  Increase  127.8  percent.  Denial  space 
due  to  sold-out  conditions.  May  1978,  68,040; 
May  1979,  766,246;  Increase  1011.6  percent. 

b.  In  our  Central  Reservations  Offices  we 
recorded : 

Calls  attempted.  May  1978,  1,695.731;  May 
1979,   6,812,827;    Increase,   301.8   percent. 

Busy  signals  received.  May  1978,  92,937; 
May  1979,  4.86S.588. 

Calls  handled.  May  1978,  1,560,286;  May 
1979.  1,503,173*;   Increase   (3  pyercent). 

c.  This  reservation  and  ticketing  activity 
has  generated  ridershlp  which  compares  as 
following : 

Ridershlp  (000)  May  1978,  1,651;  May  1979, 
1.975;    Increase,    19.6   percent. 

Average  trip  length  (ml)  May  1978,  197; 
May  1979.  216;  Increase,  9.6  percent. 

Passenger  miles  (mlUlonb)  May  1978.  326; 
May  1979,  426;  Increase,  31  percent. 

Passenger  miles  per  train  mUe,  May  1978, 
121;   May  1979.  155;  Increase  28.1  percent. 

d  Total  sales  (millions)  for  the  month  of 
May  registered  as  follows:  May  1978;  126.7; 
May  1979,  »36.1;  Increase  27.7  percent. 

SELXCTED     RIDERSHn-     DATA:      MAY      1B79     VEBSUS 
MAT     1>7  8 

At  the  request  of  the  DOT  Amtrak  recently 
tabulated  the  ridershlp  for  twelve  selected 
trains  for  the  third  week  of  May  1979  and 
compared  the  data  for  these  trains  to  the 
ridershlp  of  these  same  trains  for  the  third 
week  of  May  1978.  The  third  week  of  May 
was  selected  in  both  Instances  since  the  week 
Is  traditionally  not  a  peak  travel  period,  nor 
is  traffic  affected  by  a  major  national  holiday. 
The  twelve  trains  surveyed  are  all  long- 
distance trains  slated  for  discontinuance 
October  1.  1979. 

Almost  all  trains  showed  a  substantial 
growth  In  passenger  miles  and  average  trip 
length  The  latter  statistic  Is  significant  In 
that  not  only  were  more  passengers  riding, 
but  they  were  riding  considerably  longer 
distances. 

Several  parallel  routes  were  examined,  such 
as  Chicago-Texas,  where  both  the  Inter- 
American  and  the  Lone  Star  showed  growth 
in  all  categories;  and  New  York-Florida, 
where  the  Silver  Meteor  and  the  Champion 
experienced  growth  in  nearly  every  category. 
It  should  be  pointed  out  that  even  higher 
growth— In  ridershlp  and  passenger  mile  per 
train  mile— could  be  expected  If,  Instead  of 
two  services,  one  train  were  to  connect  thesie 
end  points. 

On  the  basis  of  these  tabulations,  and  the 
surge  in  advance  bookings  Amtrak  Is  cur- 
rently experiencing,  subsUntlal  ridershlp 
growth  over  last  year  U  expected  to  con- 
tinue. However,  as  Amtrak  heads  Into  Its 
traditionally  heavy  summer  travel  season, 
the  percentage  growth  of  ridershlp  of  each 
train  should  taper  off  as  Amtrak  exhausts 
the  capacity  available  for  each  train. 


I 

June  25,  1979 


•  More  calls  were  handled  in  1978  due  to 
1979  callers  planning  more  long  trips  and  In- 
creasing length  of  call.  Tvro  hundred  clerks 
have  been  added  to  keep  up  with  workloKl, 
but  we  still  anticipate  thousands  of  lost  calls 
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Petttnt  chanie  passenfer  miles 

Passenfer 

milesArain 

mile 

Percent 

Seasonally 

chance 

adjusted 

DOT 

DOT  base  vs. 

1  week              March 

1  week              Ma-ch             1  week 

May 

base 

annual  i/ed 

May                FYTD 

May                FYTD                  May 

weck< 

case 

May 

Notes 

Pionear 

0.7                     24 

4«.  9                     27                  80. 5 

91 

81 

12.3 

Includes  PDX-SEA  locals. 

Lena  Star 

.9                    -1 

25. 3                    -2                108. 5 

118 

107 

10.3 

Intar-Affierican       

35  9                     16 

44  7                      37                 100  9 

83 

M 

53  7 

Includes  CHfiO-SI   L 

Floridian 

12.5                     13 

43. 4                     22                  72. 0 

86 

69 

24.6 

Montraalar 

7.8                      6 

.6                     14                152.6 

170 

141 

24.1 

Includes  NEC  kxals. 

Champion 

16.4                   2  21 

33.9                    5  21                 155.4 

182 

'203 

-10.3 

Meteor 

11.2                   '21 

11.1                    :21                 181.0 

212 

>203 

4.4 

Shenandoah 

-25.1                       2 

-34.6                     -1                   27.0 

22 

30 

-26.7 

Cardinal 

31.0                    -5 

40.0                   -18                   88.7 

67 

63 

6.3 

Crescent 

«5.3                    NA 

135. 1                     NA                 159. 6 

183 

118 

55.1 

National 

11.9                      5 

13. 3                        8                   88. 5 

97 

99 

2.0 

Hiawatha* 

-16.4                  -16 

10.9                        6                 128.7 

145 

105 

38.1 

I  Week  of  May  1979  PM/TM  rs  not  comparable  to  the  1980  DOT  base  case  PM/TM.  Therefore,  the 
May  1979  data  was  seasonally  adjusted  and  projected  to  1980  usinf  the  same  assumptions  as 
were  used  in  the  DOT  base  case. 

:  Percent  chanie  for  NY-FLA  route  (3  trains). 


'  This  is  an  average  fi|ure  for  the  3  NY-FLA  trains. 

'  It  should  be  noted  that  both  the  Empire  Builder  and  the  Hiawatha  serve  the  cities  of  Chicaio. 
Milwaukee,  Minneapolis,  Fario,  Spokane,  and  Seattle.  Therefore,  some  of  the  (rowth  reflected 
here  is  transferable  to  the  Empire  Builder. 


j                                         NRPC,  REVENUE  ACCOUNTING,  SEUCTED  RIDERSHIP  DATA- 

-MAY  1978  VERSUS  1979 

Ridenhip                                         Passenier  mites 

Averaie  trip  lenih 

Passenier  mile/train  mile 

Train 

May  14  to      May  13  to          Percent      May  14  to      May  13  to          Percent 
20,1978         19,1979           chanfe         20,1978         19,1979          Chanie 

1978              1979 

Percent 
chanie 

Percent 
1978              1979            chame 

Pioneer 3,629  3,654 

LoneStar 6.259  6,313 

Inter-American 3.261  4,430 

Floridian 2.559  2.8S0 

Montrealer.... 6.713  7,234 

Champion 3,503  4,007 

Silver  Meteor 4,897  5,443 

Shenandoah' 1.3S4  1.094 

Cardinal 2.332  3,055 

Southern  Cresrent 5 3,157  5.849 

National  Limited 4.042  4,524 

North  Coast  Hiawatha 2,717  2,272 

TotsI 44,433  50,825 


0.7 

.9 

35.9 

12.5 

7.8 

16.4 

11.2 

(19. 8) 

31.0 

85.3 

11.9 

(16.4) 


818,526 
1, 697, 255 

766.032 
1.323.715 
1. 424. 8S5 
2.074.187 
3.120,924 

315,694 

796,903 
1, 310, 032 
1. 569, 477 
1.555,678 


1. 218. 682 
2, 126, 001 
1, 108. 682 
1. 898. 739 
1,433,396 
2.776,929 
3,466,959 
208.747 
1.115,267 
3. 079. 922 
1.  778.  524 
1. 725, 450 


48.9 

25.3 
44.7 
43.4 
.6 
33.9 
11.1 

(33.9) 
40.0 

135.1 
13.3 
10.9 


22S.6 

271.2 
234.9 
517.3 
212.3 
592.1 
637.3 
231.4 
341.7 
415.0 
388.3 
572.6 


333.5 

336.8 
250.3 
659.3 
198.1 
681.1 
637.0 
190.8 
365.1 
526.6 
393.1 
759.4 


47.8 
24.2 
6.6 
27.5 
(6.7) 
15.0 


(17.5) 
6.8 

26.9 
1.2 

32.6 


54,0 
86.7 
69.7 
50.2 
151.7 
116.1 
163.0 
41.3 
63.4 
109.3 
79.2 
116.1 


80.5 
108.5 
100.9 

72.0 
152.6 
155.4 
181.0 

27.3 

88.7 
159.6 

86.5 
1217 


49.1 
25.1 
U.8 
43.4 

.6 
33.9 
11.0 
(319) 
39.9 
46.0 
9.2 
10.9 


-f-14.4    16.773,308    21,937,298 


-(-30.8 


377.5 


431.6 


-1-14.3 /.. 


'  Due  to  Chessie  track  work  m  1979  Amtrak  is  busini  throuih  passeniers  from  Grafton,  W.  Va., 
1 0  Cincinnati,  Ohio,  thereby  disruptini  our  loni-distance  ridership. 


'Major  chanie  in  frequency  and  in  1979  includes  New  York  to  Washiniton  throuih  passeniers.4 


COMMENTS  ON  EMERQENCnr  BUILD- 
ING TEMPERATURE  RESTRIC- 
TIONS 

•  Mr.  BENTSEN.  Mr.  President,  It  Is 
commonly  accepted  that  personal  com- 
fort is  affected  by  a  variety  of  climate 
conditions  such  as  temperature,  humid- 
ity, and  wind  velocity.  This  explains 
why  we  frequently  use  a  combination  of 
factors  to  more  accurately  describe  the 
effects  of  climate  conditions  on  humans. 
A  good  example  is  the  use  of  chill  factor 
to  describe  harsh  winter  weather. 

In  recent  congressiona^cti<»i  permit- 
ting mandatory  thermostat  settings  in 
public  buUdlngs,  both  the  House  and 
Senate  committee  reports  instructed  the 
Department  of  Energy  to  provide  suffi- 
cient flexibility  in  their  implementing 
regulations  to  take  into  account  varia- 
tions In  hmnidity  and  other  localised 
climate  conditions.  If  drafted  properly, 
the  regulations  should  permit  lower 
thermostat  settings  for  high  humidity 
climates  where  80  degree  temperatures 
will  result  in  extreme  discomfort  and 
lower  worker  productivity.  I  have  read 
the  proposed  DOE  regulations  and  do 
not  believe  they  adequately  compensate 
for  differing  climate  conditlcMu  as  Con- 
gress Intended,  f  have  submitted  com- 
ments to  the  Department  of  Energy  ex- 
pressing my  specific  objections  to  their 


draft  regulations.  I  request  that  these 
comments  be  printed  in  the  Record. 
The  (»mment8  follow : 

COMMXlm  POB  SCITATOa  LLOTD  BENTSEN  BE- 
rOKB  THE  DEPAErMBNT  OF  ENEEGT  ON  STAND- 
BT  COMaXBVATIOM  PULN  NO.  2  ElMXaCENCT 
BUILDDra  l^MPBUTUmB  Rbstuctions 

Wtam  the  Congress  approved  Standby  Con- 
servation Plan  No.  a  Emergency  BuUdlng 
Temperature  Restrictions  we  did  so  with  the 
clear  understanding  that  the  DOE  would 
promulgate  regulations  that  were  flexible 
enough  to  elTectlvely  Implement  the  Plan  In 
the  various  climates,  structures  and  space- 
conditioning  systems  that  exist  in  our  nation. 
As  a  Member  of  the  Senate.  I  supported  this 
plan  because  I  felt  that  energy  conservation 
was  naceasary  and  that  this  Plan  presented 
a  potentially  workable  method  of  achieving 
significant  savings.  I  supported  the  Plan, 
however,  under  the  assumption  that  Congres- 
sional Intent  would  be  fully  expressed  In  the 
DOE  regulations.  After  reviewing  the  regula- 
tions proposed  by  the  Department  of  Energy, 
I  am  concerned  that  they  do  not  fully  reflect 
our  Intent. 

The  legislative  history  of  the  Plan  Is  clear. 
The  Senate  Report  on  the  Plan  specifically 
urges  that  a  flexible  application  of  the  Plan 
be  governed  by  a  "rule  of  reason",  S.  Rept. 
No.  B7,  98th  Congress  1  Session  4  (1878) :  126 
Congressional  Record  S.  5138.  The  Senate  Re- 
port cautions  that  "there  will  be  individual 
cases  In  which  extreme  worker  discomfort — 
particularly  from  excessive  humidity  In  sum- 
mer— may  severely  reduce  performance"  and 
suggests  that  the  DOE  ta^e  this  factor  Into 
account  when  it  Issues  Its  regulations. 


The  House  of  Representatives  also  stressed 
that  flexible  regulations  were  required  and. 
more  specifically,  that  "a  set  of  thermostat 
limits  that  taJu  humidity  Into  account  Is 
desirable." 

At  that  time,  Representative  Moorhead 
cautioned : 

"Due  to  the  different  and  complex  oparmt- 
ing  characteristics  of  the  many  typss  of 
building  heating  and  cooling  systems,  build- 
ing operators  should  not  be  bound  to  observe 
inflexible  Interior  temperature  limits." — 125 
Cong.  Reg.  H.  3018  (May  10,  1878)  (EmphasU 
added) 

He  also  recommended  that — 

"Careful  consideration  must  be  given  to 
defining  'sununer'  and  'winter'  modes  of 
operation  ...  In  particular,  building  opera- 
tors should  be  free  to  exercise  Judgment  dur- 
ing spring  and  fall  Intermediate  seasons 
when  neither  68  F  nor  80  F  (but  rather 
some  temperature  In  between)  may  often  be 
the  most  energy-conserving  temperature 
objective."  Id. 

Our  ultimate  objective  in  approving 
Standby  Oinservatlon  Plan  No.  2  was  to  pro- 
vide a  woricable  program  for  nationwide 
energy  conservation.  Yet.  we  recognised  that 
a  reduction  In  the  nation's  energy  consump- 
tion can  occur  only  If  the  Plan  Is  fiexlble 
enough  to  take  local  and  regional  dllferenoes 
In  both  weather  and  technology  Into  ac- 
count. Thus,  the  underlying  goal  of  the 
Plan  Is  to  reduce  energy  consumption  In  our 
nation's  buildings  and  not  merely  to  regu- 
late temperatures  within  those  buUdtngs. 

Several  sections  of  the  proposed  regula- 
tions are  of  concern  to  me.  First,  the  pro- 
posed regulations  are   based   on   a  seasonal 
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approach  to  beating  and  cooling.  A  seaaonal 
approach,  however,  simply  cannot  be  used 
in  many  states  like  Texas  where  there  are 
no  clearly  definable  heating  and  cooling 
Maaona.  Por  example,  even  In  January  out- 
alde  temperatures  olten  go  above  80 'P  and 
below  40*F  in  a  single  a4-hour  period.  Be- 
cause of  these  conditions,  sophisticated  space- 
conditioning  systems  have  been  developed 
that  will  automatically  switch  from  heaUng 
to  cooling  nujdes.  The  only  alternative  in 
theae  areas  of  the  country  Is  to  manually 
reset  the  thermostats  as  the  outside  tempera- 
ture changes — clearly  an  impractical  solu- 
tion In  large  office  buildings  with  hundreds 
of  thermostats.  The  proposed  regulations, 
however,  require  a  deadband  between  6S*F 
and  aO'T  where  neither  beaung  nor  cooling 
can  occur.  Thus.  In  climates  with  rapidly 
varying  temperatures  the  proposed  regula- 
tions mandate  that  all  systems  must  either 
manually  adjust  all  their  thermostats  several 
times  during  a  day  or  Install  deadband 
thermoctats — costly  devices  that  are  not  yet 
available  in  suiUclent  quantities  In  this 
country. 

Second,  the  proposed  regulations  have  re- 
sponded to  our  concern  with  the  effects  of 
humidity  In  the  environment  prescribed  by 
the  Plan  by  setting  67"P  dew-point  tempera- 
ture as  the  maximum  amount  of  humidity 
that  will  be  permitted  in  buildings.  I  have 
been  informed,  however,  that  this  setting 
may  not  adequately  take  Into  account  the 
humidity  problems  encountered  In  many 
areas  of  the  country.  For  example,  many 
areas  of  Texas,  such  as  the  Oulf  Coast  and 
the  Bio  Orande  Valley,  which  have  high 
humidity  climates  may  be  adversely  affected 
by  the  humidity  limit  prescribed  by  the  pro- 
posed regulations. 

The  American  Society  of  Heating.  Refriger- 
ating and  Alr-Conditlcning  Engineers 
(ASHRAE)  has  concluded  that  80 'F  and 
87'F  dew-point  temperatures  (the  maxi- 
mums allowed  under  the  proposed  regula- 
tions) describe  an  environment  significantly 
out  of  ASHRAB'B  recommended  comfort 
Bone.  The  experts  have  Indicated  that  In  this 
environment,  worker  productivity  will  go 
down.  They  also  anticipate  that  clothing, 
rugs,  and  clothcovered  furniture  may  be 
damaged  by  mildew.  Also,  in  older  buildings 
without  sophisticated  debumidlficatlon 
equipment  and  with  windows  that  no  longer 
adequately  seal  out  the  outside  humidity, 
condensation  will  occur  on  the  ducts  and 
outlets  that  could  cause  further  physical 
damage.  Thus,  implementation  of  the  Plan 
without  modifying  the  proposed  regulations 
could  cause  substantial  property  damage  in 
areas,  like  Texas,  that  have  hot  and  humid 
climates. 

Third,  under  the  proposed  regulations.  I 
am  concerned  that  there  Is  not  sufficient  In- 
centive for  states  and  localities  to  devise 
cofnparaNe  energy  conservation  programs 
that  can  particularise  the  goals  of  the 
Plan  to  meet  the  unique  needs  of  their 
areas.  The  Plan,  as  approved  by  the  Congress 
allows  an  exemption  for  state  and  local 
governments  If  they  have  comparable  man- 
datory programs  In  effect  that  cover  the 
same  subject  matter  and  conserve  at  least 
as  much  energy  as  the  Federal  Plan. 

Unfortunately,  the  proposed  regulations 
have  strictly  construed  this  exemption  They 
appear  to  prohibit  local  programs  that  con- 
trol temperatures  but  also  trade  off  energy 
consumption  by  space-conditioning  equip- 
ment with  energy  savings  In  other  areas  of 
the  building.  I  am  most  concerned  that  the 
oropoMd  regulations  preclude  state  and  lo- 
cal governments  from  modlfylnir  the  Plan 
In  Ueht  of  local  conditions.  This  Interpre- 
tation of  the  Plan  U  clearly  Inconsistent 
with  the  flexible  approach  we  Intended.  We 
much  eneourage  such  plans  and  allow  state 
and  local  governments,  who  best  ►now  their 
weather  conditions  and  technologv.  to  be- 
come active  In  enersy  conservation 


Finally,  It  appears  that  the  proposed  regu- 
lations may  be  complex  and  confusing  to 
both  tho^  who  must  meet  the  requlr^menis 
and  those  who  must  enforce  the  program 
on  a  local  level  The  definitions  and  guide- 
lines should  be  stated  so  that  every  owner 
and  operator  of  every  building  can  easily 
understand  what  he  must  do  to  comrly  with 
the  Plan.  It  Is  my  understanding  that  the 
DOE  Is  receiving  further  technical  Informa- 
tion from  highly  qualified  scientists  and  en- 
gineers who  have  examined  the  proposed 
regulations  I  urge  the  DOE  to  consider  this 
additional    material 

I  am  confident  that  the  Department  of  En- 
ergy win  ultimately  promulKste  workable 
regulations  This  nation  needs  to  conserve 
energy  and  this  Plan.  If  properly  Imple- 
mented and  enforced,  will  be  a  major  step 
towards  comprehensive  energy  conserva- 
tion • 


HENRY  R.  SHOEMAKER 
•  Mr.  MATHIAS.  Mr.  President,  re- 
cently, Frederick  County,  Md.,  lost  an 
extraordinary  citizen.  Henry  R.  Shoe- 
maker, who  died  on  May  1.  had  served 
not  only  our  farming  community  for  37 
years  as  the  agricultural  extension 
agent,  but  became  a  genuine  leader  of 
the  entire  community. 

Mr.  Shoemaker  was  bom  In  Mont- 
gomery County.  July  2.  1895,  and  In  1917 
received  a  bachelor  of  science  degree 
in  agriculture  from  the  University  of 
Maryland. 

After  graduation,  he  began  teaching 
at  Middletown  High  School  in  Frederick 
County,  but  was  called  into  the  Armed 
Forces  and  served  in  several  campaigns 
during  World  War  I. 

Following  the  war,  Mr.  Shoemaker 
continued  his  teaching  causer  at  Middle- 
town  until  1928  when  he  was  appointed 
amriculture  agent  for  Frederick  County. 
At  this  point  he  began  to  receive  the 
general  recognition  that  made  him 
widely  known  throughout  Maryland. 

In  1948,  he  was  recognized  for  the 
quality  of  his  work  by  the  National  As- 
sociation of  County  Agents.  He  received 
the  first  Distinguished  Service  Award 
ever  given  to  a  Maryland  county  agent. 

Other  honors  lay  ahead.  In  1954,  Mr. 
Shoemaker  earned  the  first  full  profes- 
.sorshlp  awarded  to  field  personnel  of  the 
Maryland  Extension  Service  by  the  Uni- 
versity of  Maryland. 

The  county  agent  Is  a  critical  Ingre- 
dient of  farming  in  this  country.  The 
county  agent  Is  the  teacher,  the  provider 
of  Information,  and  the  counselor  of  the 
family  farmer.  Henry  R.  Shoemaker  was 
a  fine  example  of  aU  of  these. 

We  In  Frederick  County  shall  miss 
him  very  much,  but  were  fortunate  to 
have  his  leadership,  his  counsel,  and  his 
guidance  In  years  of  dramatic  change 
that  might  have  obliterated  the  unique 
rural  qualities  of  Frederick  County. 

Mr.  President.  I  ask  that  an  editorial 
from  the  Frederick  News-Post  honoring 
Henry  R.  Shoemaker  be  printed  in  the 
Rkcord. 

The  editorial  follows: 

HntBT    R.    SMOSMAKSa 

Mr  Henry  R.  Shoemaker,  a  man  whose 
bands,  head,  heart  and  soul  touched  genera- 
tions of  Frederick  County's  rural  families, 
died  Tuesday  morning.  May  1  He  was  nearly 
84 


Mr  Shoemaker  was  county  agent-emeritus 
of  Frederick  County.  He  had  served  our  farm 
families  for  37  years  as  the  Agricultural  Ex- 
tension Agent — from  1926  until  his  retire- 
ment in  1963. 

He  unquestionably  had  a  greater  positive 
influence  on  the  farm  families  of  this  large 
farm  county  than  perhaps  any  other  per- 
son— working  with  them  for  almost  four 
decades,  teaching  each  generation  the  best 
firm  practices  of  the  day,  keeping  them 
abreast  of  new  technologies  and  the  latest 
agricultural  Information. 

Generations  yet  unborn  will  lieneflt  from 
the  work  of  this  man  In  almost  every  facet  of 
farming  and  agricultural  business  In  the 
county  His  legacy  will  reach  the  sons  and 
daughters,  grandsons  and  granddaughters  of 
the  famines  who  knew  and  gained  personally 
from  his  leadership  and  good  counsel. 

It  seems  most  fitting  that  Just  a  few  weeks 
ago,  "Shoe" — as  he  was  called  by  his  Intl- 
niales — was  signally  honored  by  his  col- 
leagues, the  College  of  Agrlcultiual  Alumni 
Chapter  of  the  University  of  Maryland,  at 
their  annual  fellowship  banquet  and  meeting 
at  Peter  Pan  Inn. 

Mr.  Shoemaker  was  the  recipient  of  the 
Agricultural  Alumni  Chapter's  "Alumnus 
Award  for  Meritorious  Services  to  Agricul- 
ture." It  was  truly  recognition  for  a  lifetime 
of  "meritorious  service"  to  his  fellow  man. 

This  man.  who  was  a  pacesetter  In  the  an- 
nals of  Maryland  Agriculture — the  first 
county  agent  In  the  field  ever  named  to  a  full 
professorship — was  roundly  applauded  (even 
in  his  absence)  when  his  granddaughter.  Mrs. 
Janney  Key  Marshall,  received  the  award  In 
his  name. 

Henry  R  Shoemaker  leaves  his  loving  wife 
of  many  years.  Edna  Freeman  Shoemaker; 
one  son.  H.  Reese  Shoemaker  Jr..  well  known 
Frederick  attorney,  two  grandchUdren.  Mrs. 
Marshall  and  James  R.  Shoemaker;  a  niece. 
Mrs.  Paul  E.  Hardy  of  Charleston.  W.  Va. 

Services  wUl  be  held  at  11  a.m.  Thursday 
from  the  Smith.  Fadeley.  Keeney  St  Basford 
Funeral  Home,  the  Rev.  Ralph  Sharpe  offi- 
ciating, with  interment  In  Mount  Olivet 
Cemetery  There  will  be  no  viewing  or  hours 
of  visiting  at  the  funeral  home. 

The  family  requests  that  memorial  con- 
tributions be  made  to  the  4-H  Camp  Inc.. 
CO  Mrs.  Anna  Schaden,  616  Falrvlew  Ave., 
Frederick,  Md.  81701. 

The  4-H  Camp,  for  which  land  was  recently 
Required  and  for  which  work  has  begun  but 
slowly,  was  an  early  dream  of  Blr.  Shoemaker. 
Many  of  his  4-H  stars  are  among  the  leaders 
of  the  effort  which  has  brought  the  camp  as 
far  as  It  has  come  to  date. 

It  would  be  fitting,  indeed.  If  this  camp,  or 
some  part  of  It.  were  to  bear  the  name  which 
has  meant  so  much  to  the  4-H  movement 
end  to  farming  li^frederlck  County:  Henry 
Reese  Shoemaker.0 
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IS  IT  TIME  FOR  DIVESTITURE? 

•  Mr.  BAYH.  Mr.  President,  at  the  end 
of  last  week  the  highest  energy  ofBclal 
in  the  Federal  Oovemment,  the  Secre- 
tary of  Energy,  or>enly  admitted  that  he 
is  afraid  to  use  the  authwlty  vested  in 
the  Oovemment  to  force  the  Nation's 
major,  multinational  oil  companies  to 
produce  enough  gasoline  and  dlesel  fuel 
to  meet  the  Nation's  needs.  In  a  turn- 
around from  statements  earlier  In  the 
week.  Secretary  Schleslnger  said  that  he 
is  "reluctant"  to  use  the  authority 
now  vested  in  the  Federal  Govemmwit 
to  require  the  U.S.  oU  companies  to  in- 
crease their  refinery  throughputs  to  pro- 
duce more  gasoline,  dlesel  fuel,  and 
home  heating  oil  because  these  com- 
panies might  respond  by  leaving  oil  over- 


seas, or  otherwise  manipulate  aupplies,  eratlons,  and  to  express  official  disap- 
to  further  build  crude  oil  stodu  and  keep  polntment  with  the  lack  of  progress  that 
petrcdeum  products  from  an  increwringly  has  been  made  to  date.  Mr.  President.  I 
frustrated  and  perplexed  public.  do  not  believe  this  U  going  to  be  enough 

Further,  Secretary  Schlesingerrefused  While  Mr.  Schleslnger  Is  hopeful,  ac- 
to  publicly  state  the  names  of  tpedflc  cording  to  his  public  statements,  that 
companies  that  are  holding  back  on  re-  we  will  have  enough  gasoline  and  home 
leasing  oU  Inventories.  Finally,  other  heating  oU.  his  personal  memos  to  the 
DOE  officials  have  Indicated  that  the  President  purportedly  indicate  we  wlU 
companies  are  likewise  threatening  to  not.  I  do  not  believe  we  should  rely  on 
withhold  Imports  if  the  Department  does  oU  Industry  assurances  that  refinery 
not  revise  certain  rules  designed  to  in-  utilization  will  rise  when  the  majors 
sure  that  they  import  the  cheapest  crude  deem  it  "prudent"  to  do  so.  We  need  to 
oU  available  to  them.  operate  those  refiners  at  at  least  87  per- 

Mr.  President,  these  developments  cent  of  capacity  now  If  we  are  going  to 
make  clear  the  extent  to  which  the  mul-  be  able  to  guarantee  our  people  adequate 
tinatlonal  oU  companies,  accountable  to  supplies  of  heating  oil  and  gasoline  this 
no  one,  are  able  to  snub  their  nose  at  the  winter.  The  most  recent  figures  avaU- 
Amerlcan  public  and  make  energy  p<rticy  able  show  refineries  operating  at  only 
for  this  country  based  on  their  own  pri-     84.5  percent  of  capacity.  This  Is  inade- 

v-H,.^  Tw^:^H^'''^  ^*  ^*"  *?  "**  «>"»*«'  «>d  ^^  can  no  longer  afford  to 
Nation.  It  further  reinforces  my  long-     stand  for  this 

held  view  that  it  is  past  time  to  tweak        .,     « ,^'   ^    ..  ^     ^..  ^  .^ 

these  corporate  giants  into  their  compo-  J^lL  ^I^^b  £  «»y°°«  **°l?*flJ' 

nent  parts,  by  requiring  that  the  nS-  '^ST'/f  f*'"*^^  ^  f^  °.?T  ?^  ""* 

tinauonals  dlvesttoemLlves  of  all  but  !!lHS*L.^'^,S.°°  °-  **"*  ^Hk^'^.J!!!?'- 

one  segment  of  the  petroleum  Industry-  ownership  by  the  majors  of  the  produc- 

productlon.  transpSrtaUon,  reftataTor  H.T'iSt^^^S;  ^"SS^  ""^  f*^" 

marketing-so  they  can  no  longer  decide  H^J^f"^  ^  ^f  ?^*™V  ^,^T' 

alone  who  gets  how  much  gSSine.  or  iJTrt^  ^^''lt'°'"  **'T  '°w**'*^ 

home  heaUng  oU  and  at  whatSl^  As  "^i^,^.*7  to  its  knees  and  makes  it 

long  as  the  majors  continue  to^t^  ^SSfi^ n  f^,.*^«°°''^™°"^*  U>fpu,r- 

oU  from  the  time  it  is  loaded  mto  toeLr  ^^  '""  utilization  of  crude  oil  sup- 
tankers,  or  extracted  from  the  ground 

here  In  America,  to  the  time  it  goes  as        ^  January.  I  introduced  8.  82.  the 

a  refined  product,  Into  the  cars  and  fur-  Pet«>teum  Industry  Competition  Act  of 

naces  of  American  consumers,  they  will  ^'''*'  ^*»lch  would  break  the  major  oU 

be  able  to  do  what  they  like  willy  nilly  companies  into  their  component  parts 

whUe  you  and  I  pay  the  price  '  °^*^  *  period  of  5  years.  The  bill  would 

Mr.  President,  on  June  20.  Um  North-  ™<I«^  **»*  t^e  major  vertically  inte- 
east-Mldwest  Senate  Coalition,  which  I  grated  oU  companies  be  split  into  three 
cochalr  along  with  Senator  Chafik  from  component  and  independent  parts:  pro- 
Rhode  Island,  held  hearings  on  why  <*"c"<»'  transportation  and  reflning- 
Federal  aUocatlon  and  pricing  r«gula-  "»»*«**»»•  To  protect  gasoline  retailers 
tions  are  not  holding  down  gasoline  from  furtoerencroMhment  from  large 
prices  or  getting  petroleum  products  to  je^™"-  "*'»*>  Pf°"*'**f,  l"««  refiners 
those  in  need  of  them.  Once  again,  the  *!?"  acquiring  retaU  outlets  not  owned 
Department  of  Energy  was  mmWe  to  P^orto  January  1  1979.  It  provides  for 
give  us  any  hard  facts  or  figures,  or  ??  "^""^ill^*]^  jP™2f»  "^  «*^ 
demonstrate  that  they  even  fully  under-  "?l.!!'*P°°f  ""5^  l?^  drawing  up  a  di- 
stand  our  current  problems,  much  less  ^"f"*^  P^"^  tp J^e  companies  them- 
that  they  could  do  linything  kbout  thra^  ?^'*^,^~^*^  7^*^J^  ^"*^  T^* 

Mr.  President,  weire  IrTthe  midstof  ^J*"™^*^  and  the  Securities  and  Ex- 

the  worst  fuel  shortage  since  t^^b  S^*  S2°^"'  ^  ^^''"™  "  ** 

oU  embargo  of  1973.  TOe  Nation's  trans-  ^^'thf  t^^*Si^.S^^'*  *^»f  """ 

portaUon  system  is  threatened  by  truSc-  ^' ^^t^iS^^^  "*'"  Hi*  "IT"" 

ers  nrntrnttinir  hiirh   n.H«^  .JT,^  ^iZHi  P^hy's  Stockholders.  Because  vertical  in- 

f  "el  ^hS«  -SSdW^^  ^^^  tegraUon  only  reaches  severe  antlcom- 

sprlnV^^nteSiDS  f^m^of^  P«"**^«  '«^«>^  with  firms  of  a  certain 

NatTon'rfirm«^^,i  fi,^^,.?i  ^?  size,  the  bill  is  addressed  to  producers 

iet  furi  firX?r^^^^!^^L^'^*\>S!*  ^»»°  P™<»"«  ^OO.OOO  or  more  barrels  of 

D>  whi  r2[v^n^h.^„t^«^f°*;  ^  oU  a  day,  and  to  refiners  and  marketers 

£  wort  1^  fln^^H  i?^*"^*?  *°  *•*  ''^o  "fl«  or  n^ket  more  than  300,000 

^«^  ont^.-t      ^  u  '*"^"*'  *°  f!f^"  »»r«J*  a  day.  respectively.  The  18  c^- 

sSL^?n«"!^tSif^M*-  ^P*  "T^  Pa»l«   »««*«»   by    th^  criteria   are 

station  Unes  are  typical  in  major  Mstem  usted  in  the  following  table: 
metropolitan  areas,  and  more  and  more 

States  have  instituted  odd-even,  mini-  — 

mum  purchase  gasoline  sales.  And,  in  Product 

the  face  of  all  this,  the  NaUon's  oil  com-  iao?i oo 

panles  are  running  their  refineries  at         .  *>»^* 

far  less  than  capacity,  and  the  Secre-         '^'""'' '"'^^ 

tary  of  Energy  Is  refusing  to  use  the  full 

powers  available  to  him  to  get  refinery  \Y^ sm  o 

operation    up    to    maximally    efficient  Shrti..'".":""""""""     so5.'o 

levels.  Stsndtrt  of  Indiam 453.0 

-      ,      ^     ,  Atlistic  RJchlWd 407.7 

Instead  Of  using  his  authority  to  deny  <^ «2.z 

crude  to  refiners  running  at  less  than  ^<«"< <>« Csiifofni. 3«.o 

fuel  capacity.  Secretary  Schleslnger  has  Ge«»v  ■.■...■....■..■.".■.".■....■..     27«.s 

been  content  to  try  and  persuade  the  ?"'"'" ?!f  f 

oil  companies  to  increase  refining  op-  unioii; mi 
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100,100  300,000  300,000 
barrels  btrrth  barrali 
par  day      par  day        par  day 


Coirtineirtal _  1J7.5         354.0         3910 

Marathon 180.9         478.2         488.4 

StaBdardolOhio(BF} 167.2        425.8        406.0 

CH'fSarvica 113.5  (251.9)  (297.8) 

A'htand.     (22.1)       358.2         501.0 

AmaradaHau     (95.2)       700.0        648.0 


Nota:  Fif  uratin  parestbetts  rapratant  aewunb  beioar  tks 
■rza  threshold  contained  in  this  bill. 

Source:  "Markat  Shares  and  Individaal  Company  Data  tar 
U.S.  Enarfy  Markets;  1950-1977  "-Aaiarican  PttrolauBi 
Instituta. 

Finally,  to  assure  expeditious  and 
equitable  handling  of  all  proceedings 
arising  under  the  bill,  S.  82  would  estab- 
lish a  temporary  petroleum  industry 
divestiture  court  to  handle  litigation 
arising  under  the  act  and  provide  ample 
opportunity  for  all  parties  with  an  in- 
terest to  participate  in  the  proceedings. 

Mr.  President,  the  Petroleum  Industry 
Competition  Act  is  identiod  to  legisla- 
tion reported  out  of  the  Judiciary  Com- 
mittee In  the  94th  Congress  in  1976.  It 
was  not  scheduled  for  fioor  action  at  that 
time  because  of  threats  of  a  long,  drawn- 
out  filibuster  at  the  end  of  the  session. 
In  the  95th  Congress,  ctmsideration  was 
held  up  because  of  our  action  on  the  na- 
tional energy  plan,  which  tied  this  body 
in  knots  for  almost  2  years.  However,  a 
similar  proposal  just  missed  paJMing  x^t 
Senate,  in  1975,  by  a  vote  of  45  to  54. 

In  the  face  of  our  recent  experiences, 
I  hope  that  the  Senate  will  (mce  again 
take  up  the  divestiture  issue.  Only  by 
breaking  the  multinaticmals  Into  smaller 
pieces  can  we  hope  to  introdur*  compe- 
tition Into  the  energy  industry  and  re- 
duce the  vast  corporate  power  of  these 
giants  who,  by  virtue  of  their  huge  eco- 
nomic resources,  politiccd  influence  and 
stranglehold  over  our  energy  sui^lies, 
have  a  predominant  influence  over  the 
future  econcmiic  health  of  the  Nation. 

Mr.  President,  I  ask  that  two  arttdes 
from  the  Jime  22  Widl  Street  Journal 
on  these  Issues  be  printed  in  the  Rscou 
for  the  information  of  my  colleagues. 

The  articles  follow^ 


RimraaT  Ocmrr  Tbuob 
Too  Low 


U.S.   On.  Ptaifs' 


Wasrincton. — ^Energy  Secretary  Ja 
Schleslnger  said  UJB.  oU  com  pan  tM  stUl 
aren't  producing  enough  gasoline  or  heating 
oU,  but  he  feara  If  h*  trie*  to  force  tbam  to 
do  so  they'll  wltbliold  oU  from  the  U.S. 

Addreaalng  a  padcett  new*  conferenea,  the 
Energy  Secretary  also  want  to  great  lengths 
to  defend  the  rompantw  against  charges 
they  have  oauaod  or  deliberately  aggravated 
the  current  n.S.  fuel  shortage. 

Last  week  Mr.  Schleslnger  MOd  that,  unleas 
the  oU  companies  soon  Increaae  the  rate  at 
which  they  are  utilising  refinery  capacity,  he 
might  use  his  oU-aUocatlon  powers  to  take 
suppUes  away  from  companlea  that  are  run- 
ning refineries  at  lower  levels. 

But  yeatwtlay,  after  reporting  that  refinery 
rates  are  stUl  "a  disappointment,"  he  said 
"I  am  reluctant  to  uae  alloeatlon  as  an  In- 
strument of  discipline."  He  explained  that 
"we  must  recognise  that  the  companlea  have 
InTentortes  on  the  high  seas  and  overseas" 
and  that  "they  may  well  refrain  from  bring- 
ing such  Inventories  Into  the  XT.S."  If  the 
oil  would  be  "susceptible  reallocation"  here. 

He  Insisted  that  the  companlea  haven  t 
actually  threatened  to  boycott  the  n.a  If  al- 
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looUon  \a  Impoeed.  but  said  he  ia  acting  on 
the  "suppoalUon"  that  they  might  exercise 
that  "option."  Sources  said  a  similar  fear 
that  oU  wlU  be  withheld  from  the  U  S  is 
drlTlDg  the  department  to  consider  easing 
Its  price  controls  In  a  manner  requested  by 
the  companies. 

Furthermore.  Mr.  Schleelnger  sild  the 
International  Energy  Agency,  a  30-natlon 
group,  has  been  deterred  from  Imposing  a 
world-wide  oU  allocation  system  for  fear  the 
oil  companies  will  withhold  some  of  the  pro- 
duction they  have  voluntarily  agreed  to 
place  under  Its  Jurisdiction. 

The  Energy  Secretary  didn't  flatly  rule  out 
the  use  of  allocation  powers,  saying  hed  In- 
voke them  "If  necessary."  despite  his  reluc- 
tance. But  he  declared  that  he  prefers  per- 
suasion" to  "the  Instruments  of  authority' 
and  said  Us  his  "Inclination"  to  embarrass 
the  offending  companies  eventually  by  pub- 
licizing their  names  rather  than  to  use  his 
powers  to  take  away  their  oil. 

He  aald  that,  despite  a  continuing  good 
level  of  imports,  the  companies  were  run- 
ning their  refineries  last  week  at  about  84.5 
percent  of  capacity,  only  sUghtly  above  the 
prior  week's  level  and  well  below  the  87  per- 
cent rate  he  says  U  needed  to  produce  ade- 
quate amounU  of  gasoline  and  heating  oil 
He  said  the  Industry  dug  Into  Its  crude-oU 
Inventories  only  mildly  last  week,  while  gas- 
oline stocks  fell  again  and  heating  oil  stocks 
grew  only  barely.  Ineuffldent  to  meet  gov- 
ernment targets. 

But  Mr.  Schleslnger  said  he  has  met  with 
ofnclals  of  seven  or  eight  oil  companies  In 
the  past  week  and  received  "Indications" 
that  refinery  operating  rates  will  rise  In 
July  if  imports  stay  strong,  and  that  crude 
oU  Inventories  will  be  drawn  down  faster 
during  the  rest  of  the  summer.  The  govern- 
ment wants  the  companies  to  run  an  added 
360.000  barrels  of  stored  crude  oil  through 
their  refineries  dally  this  summer. 

K  these  "Indications'"  bear  fruit,  he  said, 
the  gasoline  shortage  will  have  "bottomed 
out."  But  he  acknowledged  that  the  compa- 
nies didn't  offer  any  guarantee  of  higher  re- 
finery rates  and  said  "we  haven't  gotten  to- 
tal satisfaction."  particularly  from  the  larger 
multinational  oil  companies.  He  said  tbese 
companies  are  especially  worried  about  con- 
serving crude-oU  stocks  In  case  of  another 
oil  cutoff  overseas. 

He  said  these  differences  of  opinion  be- 
tween the  Industry  and  the  government  over 
rates  of  Inventory  usage  shouldn't  be  used 
as  a  reason  to  blame  the  companies  for  the 
oil  shortage  Itself.  He  said  that  the  oil-pro- 
ducing nations  had  deprived  the  US  of  100 
million  barrels  of  oil  so  far  this  year,  and 
that  the  companies  weren't  withholding 
crude  oil  to  drive  up  prices. 

The  companies  were  managing  their  In- 
ventories according  to  "normal"  business 
practice,  he  asserted,  and  the  government 
is  trylns  to  get  them  to  deviate  from  the  best 
conservative  business  practice  because  the 
national  Interest  requires  greater  production 
of  fuels. 

He  unred  the  press,  politicians  and  mem- 
bers of  the  public  to  avoid  the  "tempting" 
practice  of  assigning  "culpability"  for  the 
situation  to  the  Industry,  or  of  suggesting  It 
can  be  solved  with  some  "magic  wand" 

To  helD  shore  up  public  confidence,  he 
ssid  the  department  Is  checking  the  accuracy 
of  oil-supply  data  the  companies  provide 
But  he  said  "at  this  Juncture,  we  don't  see 
anv  reason  to  anticipate"  that  the  checks 
will  turn  up  "major  discrepancies." 

On.  FniMS  Wabk  Trtt  Mat  Skip  Catms  to 
Bxraopc  TTmuna  U.S.  Basss  Paxes  Limits 

(By  Walter  S.  Moasberg) 
Wasrinoton.— Several  major  U.8.  oil  com- 
panies have  quietly  warned  the  Knergy  De- 


partment they  may  have  to  ship  some  oil  to 
Europe  instead  of  to  the  U.S.  unless  key 
federal  oU-prtce  controls  are  eased 

According  to  Industry  sources,  representa- 
tives of  the  companies  have  met  In  recent 
davs  with  Energy  Secretary  James  Schlesln- 
eer  and  other  Energy  Department  offlclils 
to  complain  that  the  federal  "transfer-pric- 
ing" rule  in  making  It  difficult  or  Impossible 
for  them  to  send  certain  oil  cargoes  to  th» 
US  They  have  asked  that  the  rule  be  sus- 
pended or  loosened,  the  sources  said,  a  move 
that  probably  would  result  In  fvrther  In- 
creases in  domestic  gasoline  prices 

The  transfer-pricing  regulation  Is  designed 
to  bar  companies  from  artlflcally  boosting 
the  cost  of  their  foreign  oil  purchases  to 
pass  them  through  to  gasoline  buyers  In 
the  form  of  higher  prices  as  allowed  by  fed- 
eral price  controls  The  rule  specifically 
blocks  companies  from  Increasing  the  price 
of  oil  they  buy  from  their  own  subsidiaries 
abroad  and  from  shipping  to  the  U  S  the 
highest-priced  oil  available  in  foreign 
markets. 

Mr.  Schleslnger  confirmed  In  an  Interview 
that  he  recently  has  met  with  company  rep- 
resentatives to  discuss  the  transfer-price  rule. 
He  said  the  company  officials  didn't  directly 
threaten  to  divert  oil  to  Europe  from  the 
U  S.  unless  the  rule  U  changed.  But  he  add- 
ed: "They  don't  need  to  Intimate  the  prob- 
lems The  situation  Is  clear  I  think  they  are 
concerned   about   the   current   reality." 

Some  government  officials  worry  that  the 
meetings  represent  an  attempt  by  the  com- 
panies to  use  the  current  gasoline  shortage 
as  a  lever  to  open  loopholes  in  federal  gaso- 
Une-prlce  controls.  And  one  knowledgeable 
Industry  official  called  the  company  actions 
outrageous" 

STMPATHT    CXPr.ESSCD 

But  Mr  Schleslnger  said  "I  don't  think 
Its  blackmail."  and  expressed  some  sym- 
pathy for  the  companies'  position.  He  de- 
clared that  "the  transfer-price  rules  were 
adopted  under  entirely  different  circum- 
stances." 

A  top  aide  to  the  Energy  Secretary  said 
the  companies'  request  for  a  change  In  the 
rule  Is  "under  review."  He  emphasized  that 
the  department  hasn't  decided  whether  to 
change  the  rule,  but  said  "If  we  Insist  on 
these  controls  and  the  companies  then  send 
less  oil  to  the  US.  we're  Just  cutting  off  our 
nofe  to  spite  our  face" 

The  aspect  of  the  regulation  that  most 
troubles  the  Industry,  sources  said.  Is  lan- 
guage that  bars  companies  from  recovering 
their  cost  of  buying  extraordinarily  high- 
priced  oil.  such  as  that  currently  sold  on  the 
Euro(>ean  spot  market,  while  they  still  have 
access  under  contract  to  comparable  grades 
of  oil  at  lower  prices. 

SPOT-MABJUT  CAkCOES 

The  companies  argue  that  this  restriction 
makes  It  difficult  or  Impossible  to  bring  to 
the  US.  any  spot-market  cargoes  they  may 
be  able  to  obtain.  They  noted  that  the  U.S. 
needs  all  the  oil  It  can  get,  and  that  the 
Carter  administration  has  encouraged  them 
to  buy  oil  for  Import  on  the  spot  market, 
even  If  prices  are  high. 

Thus,  the  companies  want  changes  In  the 
rules  to  allow  them  to  recoup  their  costs  for 
high-priced  oil.  «ven  If  they  could  theoreti- 
cally obtain  similar  oil  at  lower  prices. 

For  years,  the  Industry  has  disputed  the 
validity  of  the  transfer-pricing  regulation. 
The  government  has,  In  the  past,  accused 
several  companies  of  overcharging  their 
customers  by  overstating  oil  coats  In  viola- 
tion of  the  rules.  Last  year.  Oulf  Oil  Corp. 
paid  back  t*2  million  in  settlement  of  a 
case  in  which  transfer-pricing  violations 
were  alleged  Oulf  didn't  admit  any  violations 
la  settling.* 


AMTRAK'S  EXaUIPMENT  NEEDS 

•  Mr.  WEICKER.  Mr.  President,  I  have 
previously  indicated  that  I  intend  to 
offer  an  amendment  to  the  Amtrak 
authorization  bill  to  increase  the  author- 
ization levels  contained  in  the  bill  for 
Amtrak  capital  acquisitions  and  im- 
provements by  $100  million  in  both  fiscal 
years  1980  and  1981.  This  amendment 
would  enable  Amtrak  to  purchase  the 
equipment  it  will  need  to  accommo- 
date its  increased  rldership  and  to  make 
it  a  more  attractive  transportation 
alternative. 

I  would  like  to  share  with  my  col- 
leagues a  letter  dated  June  19,  1979. 
which  Alan  S.  Boyd,  Amtrak  president, 
sent  to  me  expressing  Amtrak's  support 
for  my  amendment.  As  Mr.  Boyd  notes, 
if  Amtrak  is  to  provide  a  viable  alter- 
native to  automobile  travel,  it  must  have 
a  reliable  fleet  of  equipment: 

..  If  It  Is  the  policy  of  the  United  States 
to  discourage  unnecessary  consumption  of 
gasoline  through  voluntary  conservation,  we 
can  expect  a  further  Increase  In  gasoline 
prices  or  some  form  of  gasoline  rationing.  1 
would  certainly  hope  that  In  this  event,  the 
American  public  could  turn  to  a  safe,  effi- 
cient, comfortable  and  reliable  rail  passen- 
ger transportation  system.  In  terms  of  the 
long-range  future  of  rail.  It  Is  obvious  that  a 
reliable  fleet  of  equipment  Is  essential. 
Without  modern  equipment  Amtrak  will 
never  attract  sufficient  passengers  to  make 
It  viable,  nor  will  It  be  able  to  serve  the 
many  Individuals  who  may  ultimately  de- 
pend on  rail  to  meet  their  personal  mobility 
needs 

Mr.  President,  nearly  two-thirds  of 
the  1,400  serviceable  Amtrak  cars  aver- 
a?e  more  than  29  years  of  age.  The 
Eastern  smd  Southern  long  hauls — the 
Broadway,  the  Florida  lines,  and  the 
Crescent — are  currently  equipped  with 
cars  built  between  1948  and  1952  which 
are  approaching  the  end  of  their  service- 
able life. 

Funds  used  now  for  capital  acquisi- 
tions will  defray  the  Inflationary  impact 
that  wUl  be  experienced  by  deferring 
these  expenditures.  Additionally,  capital 
expenditures  for  equipment  will  be  par- 
tially offset  by  a  reduction  In  Amtrak's 
operating  budget  due  to  reduced  main- 
tenance costs.  In  1978.  28  percent  of 
Amtrak's  operaUng  budget  went  to 
maintenance  costs.  This  figure  would  be 
diminished  by  the  addition  of  modem 
equipment. 

Unless  Amtrak  receives  additional 
funds  for  capital  acquisitions.  It  will  be 
forced  to  break  its  contracted  right  to 
purchase  new  lightweight  locomotives  at 
prices  agreed  upon  with  General  Motors, 
thereby  increasing  the  eventual  cost  for 
these  locomotives  and  delaying  Amtrak's 
plans  to  retire  obsolete,  energy-inefBclent 
locomotives.  Additionally.  Amtrak  would 
have  to  delay  Introduction  of  energy- 
efBcient  cars  which  are  both  attractive 
to  the  public  and  more  economical  to 
operate. 

Mr.  President,  we  in  Congress  have 
never  given  Amtrak  a  chance.  We  have 
denied  it  the  funds  it  needs  to  provide 
efiQclent  service,  and  when  passengers 
haven't  stampeded  to  use  the  old.  In- 
efficient Amtrak  equipment,  we  have  re- 
sponded by  saying  "We  told  you  so."  and 
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further  cut  available  funds.  However, 
this  country  is  now  faced  with  a  severe 
energy  crisis  that  will  not  go  away  at 
the  end  of  the  summer.  It  will  be  with 
us  for  20  years. 

Alternatives  to  automobile  transporta- 
tion must  be  developed.  Amtrak  offers  a 
potentially  energy-efficient  alternative. 
'Vet,  it  does  not  have  the  equipment  it 
needs  to  attract,  or  acc(»nmodate,  new 
riders.  As  Mr.  Boyd  points  out  in  his  let- 
ter tome: 

We  will  never  really  know  the  real  poten- 
tial of  Amtrak  as  long  as  we  have  locomotives 
buUt  In  the  I930's,  passenger  cars  buUt  In 
the  1940's  and  lOSO's,  stations  which  are  faU- 
ing  apart  and  a  fleet  which  can  never  be 
responsive  to  peak  demand. 

Mr.  President.  I  urge  my  colleagues  to 
support  increase  funding  for  Amtrak 
capital  acquisitions.  This  will  enable 
Amtrak  to  play  an  integral  role  in  the 
development  of  a  rounded  transportatitm 
system  which  must  be  an  element  of  our 
national  energy  plan. 

Mr.  President,  I  submit  Mr.  Boyd's 
June  19  letter,  together  with  attach- 
ments, to  be  printed  in  the  Ricoao. 

The  material  follows: 

Washington,  D.C,  June  19,  1979. 
Senator  Lowell  Weickxx,  Jr., 
Russell  Senate  Office  BuUdiTig, 
Washington,  D.C. 

Dear  Senator  Weicker:  As  you  know, 
earlier  this  year  the  Administration  had  pro- 
posed an  Amtrak  capital  budget  of  8171 
million  for  fiscal  year  1980  to  meet  the  needs 
of  the  Department  of  Transportation's  pro- 
posed restructured  system.  Although  Amtrak 
believed  that  the  8213  mUUon  was  a  more 
realistic  capital  budget  for  such  a  system,  we 
ultimately  agreed  that  8171  million  may  be 
sufficient. 

Since  our  original  agreement,  circum- 
stances have  changed  considerably.  First,  the 
Administration  decided  to  recommend  that 
Congress  require  that  the  estimated  889  mil- 
lion In  FY  1980  labor  protection  payments 
associated  with  reducing  the  system  come 
out  of  the  8171  million  capital  funding.  This 
resulted  in  a  real  capital  budget  of  8103  mil- 
lion (8.  712  would  separate  labor  protection 
payments  from  capital  funding  and  provides 
$122  million  for  capital — 849  mUllon  short 
of  our  original  agreement  with  DOT  and  883 
million  less  than  what  Amtrak  originally  be- 
lieved was  necessary) .  Second.  It  now  appears 
that  the  Amtrak  system  In  FT  1980  will  be 
somewhat  larger  than  either  Amtrak  or  DOT 
had  considered  it  would  be  when  we  worked 
out  the  capital  budget  for  FT  1980.  For  ex- 
ample, It  now  appears  certain  that  Amtrak 
will  not  combine  the  Southwest  Limited  and 
the  San  Francisco  Zephyr  into  one  route  as 
recommended  by  the  DOT  final  report  be- 
cause of  the  physical  and  financial  dlfflcultles 
associated  with  the  necessary  track  connec- 
tion (see  enclosed  letter  to  Senator  Long). 
There  Is  also  a  pooslblUty  that  Congress  wlU 
require  Amtrak  to  operate  additional  routes. 
While  this  posslbUlty  Is  less  certain  than 
the  former,  the  fact  Is  that  both  the  House 
and  the  Senate  authorizing  legislation  In- 
clude provisions  which  we  believe  will  result 
In  our  continuing  to  operate,  at  the  very 
least,  the  Montrealer,  the  Shenandoah 
(Washington-Cumberland),  and  the  Cardi- 
nal (Washington-Chicago).  There  also  ap- 
pears to  be  considerable  support  in  Congress 
and  the  Administration  for  the  operation  of 
additional  state -assisted  403(b)  trains  and 
certain  conmiuter  type  services  which  may 
place  an  additional  strain  on  our  equipment 
needs. 

Third,  no  one  can  predict  how  long  the 
current  surge  In  rldership  will  continue  or 
how  long  gasoline  avallabiUty  may  be  a  prob- 


lem. In  any  event,  if  it  is  the  poUcy  of  the 
United  States  to  discourage  unnecessary  con- 
sumption of  gasoline  through  voluntary 
conservation,  we  can  expect  a  further  in- 
crease in  gasoline  prices  or  some  form  of  gas- 
oUne  rationing.  I  would  certainly  hope  that 
In  this  event,  the  American  public  coiUd 
turn  to  a  safe,  efficient,  comfortable  and  re- 
liable rail  passenger  transportation  system. 
In  terms  of  the  long-range  future  of  rail.  It  Is 
obvious  that  a  reliable  fleet  of  equipment  Is 
essential.  Without  modem  equipment  Am- 
trak will  never  attract  sufficient  passengers 
to  make  it  viable,  nor  will  it  be  able  to  serve 
the  many  individuals  who  may  ultimately 
depend  on  rail  to  meet  their  personal  mobil- 
ity needs. 

Until  Amtrak's  flnal  system  Is  in  place.  It 
Is  virtually  impossible  to  anticipate  total 
equipment  needs.  However,  It  is  clear  that 
because  of  the  Inordinate  delays  In  the  de- 
livery of  the  Superllner  equipment  (over 
21/i  years)  and  the  shortages  of  conventional 
cars  due  to  upgrading  programs  and  neces- 
sary basic  maintenance,  Amtrak's  equipment 
avallabiUty  may  in  fact  worsen  before  It  im- 
proves. The  energy  shortages  and  Increased 
demand  for  rail  will  only  exacerbate  this 
problem. 

I  appreciate  the  fact  that  you  have  recog- 
nized that  one  of  the  most  serious  problems 
facing  Amtrak  Is  the  lack  of  modern,  safe  and 
efficient  equipment.  I.  therefore,  support  your 
efforts  to  improve  Amtrak's  equipment  in- 
ventory and  reduce  the  associated  problems 
by  increasing  our  capital  funding.  I  hasten 
to  add  that  capital  dollars  utilized  now  wUl 
defray  the  Inflationary  impact  that  we  will 
certainly  experience  by  deferring  capital  ex- 
penditures. In  addition,  I  should  point  out 
that  capital  expenditures  for  equipment  will 
be  partially  offset  by  a  reduction  In  our 
operating  budget  as  a  result  of  the  reduced 
cost  of  ma'ntetiance.  This  becomes  evident 
when  you  consider  the  fact  that  In  1978. 
maintenance  of  equipment  was  almost  equal 
to  the  cost  of  transportation  (8236  million 
for  maintenance  vs.  8289  million  for  trans- 
portation) .  fully  28  percent  of  Amtrak's  op- 
erating budget.  This  percentage  would  be  \m- 
heard  of  in  any  other  transportation  mode. 

I  strongly  believe  that  we  will  never  really 
know  the  real  potential  of  Amtrak  as  long 
as  we  have  locomotives  built  in  the  1930's, 
passenger  cars  built  In  the  1940's  and  1950'e. 
stations  which  are  falling  apart  and  a  fleet 
which  can  never  be  responsive  to  peak  de- 
mand. That  being  the  case,  even  the  DOT 
restructured  system  would  require  a  larger 
capital  expenditure  for  equipment  than  Con- 
gress is  currently  considering. 

Because  of  your  interest  and  support.  I 
have  enclosed  for  your  review  a  breakdown 
of  capital  expenditures  for  our  request  of 
8171  million  as  well  as  a  breakdown  of  addi- 
tional equipment  needs  that  could  be  obli- 
gated in  FT  1980. 

We  at  Amtrak  thank  you  for  your  concern 
and  your  support  and  wish  you  well  with 
your  Amendment. 
Sincerely, 

Alan  S.  Botd, 

President. 

Amtrak  Capital  Budoet  Rkqitirxmxnts 
The  Admlnistrmtion  has  proposed  an 
Amtrak  capital  budget  of  8171  million  for 
FT80.  During  the  budget  process,  Amtrak,  in 
mid-December,  1978,  requested  a  budget 
mark  of  8213  million,  plus  such  amotmts  as 
may  be  necessary  for  new  track  connections, 
but  subsequently  agreed  that  8171  million 
would  meet  the  needs  of  the  reduced  na- 
tional system  recommended  in  the  DOT'S 
Final  Restructuring  Report.  After  Amtrak 
agreed  on  the  8171  million,  the  Administra- 
tion decided  to  recommend  that  Congress 
require  that  an  estimated  8S9  million  in 
FT80  labor  protective  payments  associated 
with  reducing  the  system,  should  come  out 


of  the  8171  million.  This  would  reduce  capi- 
tal funding  to  8102  million  for  FT80.  Am- 
trak's capital  needs  are  critical  Some  of  the 
Impacts  of  the  DOT  capital  budget  proposal 
follow.  Amtrak  assumes  a  general  10% 
annual  inflation  factor  associated  with  most 
deferrals  In  spending. 

The  DOT  budget  mark  would  reduce 
Amtrak's  proposed  862  million  In  FT80  for 
23  AEM-7  lightweight  locomotives,  to  888 
million.  I'hls  would  interrupt  the  production 
line,  breaking  Amtrak's  contracted  right  to 
purchase  these  locomotives  at  prices  agreed 
upon  with  the  Electro-Motive  Division  of 
General  Motors:  would  significantly  Increase 
the  eventual  cost  for  these  new  locomotives; 
would  defer  Amtrak  plans  to  retire  obsolete, 
energy-Inefficient,  expensive-to-maintaln 
GG-1  locomotives;  and  could  result  in 
Amtrak's  having  Insufficient  new  electric 
motive  power  which  the  Northeast  Corridor 
Improvement  Project  wlU  institute.  Cur- 
rently, Amtrak  has  15  AEM-7  locomotives 
In  production.  Another  11  wlU  be  funded 
with  829  million  In  the  pending  supplemen- 
tal appropriation. 

The  DOT  budget  mark  would  delay  88  mil- 
lion In  FY80  fimding  which  Amtrak  had 
proposed  for  conversion  of  65  conventional 
coaches  to  head-end  (HEP)  power  in  order 
to  meet  the  need  to  free  Amfleet  equipment 
currently  In  use  throughout  the  system  for 
use  in  the  Northeast  Corridor.  This  will  delay 
Introduction  of  less  energy-consuming  cars 
which  are  both  more  attractive  to  the  pubUc 
and  more  economical  to  opwate.  Although 
DOT  proposes  to  Increase  funding  for  EKP 
conversions  In  1981,  the  unevenneas  of  the 
DOT-proposed  funding  would  cause  inef- 
ficient, unproductive  cycles  In  utilization  of 
facilities  and  labor.  Involving  possible  lay- 
offs and  subsequent  rehiring  at  Beech  Orove 
overhaul  shops.  Further,  the  AmtraJc-pro- 
grammed  HEP  conversions  assumed  adoption 
of  the  DOT  reduced  national  system.  If  any 
trains  are  added  to  the  DOT  system  through 
the  authorization  appropriation  process,  In- 
creased rather  than  reduced  numbers  of  con- 
ventional cars  will  need  to  be  converted  to 
HEP,  with  a  consequent  Increase  in  capital 
requirements. 

The  Amtrak-propoeed  capital  budget  for 
FT80-81  would  program  861  mUUon  In  FT81 
to  begin  acquisition  of  55  new  low-level  pas- 
senger equipment  needed  for  eastern  routes 
outside  the  Northeast  Corridor,  including 
New  Tork-Florida  service  and  Broadway  (New 
York/Washlngton-Chlcago)  servioe>  These 
routes  have  never  been  provided  with  new 
equipment  since  Amtrak  took  over  passenger 
service  from  the  private  railroads.  Tlie  DOT 
budget  mark  for  FT80  would  delay  and  de- 
lete other  capital  Investments  which  Amtrak 
would  then  have  to  program  for  FTBl.  This 
would  delay  ordering  new  low-level  equip- 
ment; receipt  would  then  be  delayed  imtll  at 
least  FT84. 

The  DOT  budget  mark  would  delay  89 
million  out  of  a  total  of  833  nUUion  in  pro- 
posed capital  improvements  at  Amtrak  m«tn- 
tenance  faculties  at  Chicago  lath  Street 
Tard  and  Beech  Orove,  intended  to  increase 
productivity  and  Improve  eOcleney  of  these 
operations,  and  at  other  maintenance  facul- 
ties to  improve  environmental  protection. 

The  DOT  budget  mark  would  delay  813 
million  of  a  proposed  831  miUlon  in  FT80 
capital  Improvements  at  certain  Amt:ak  sta- 
tions. Amftrak  had  programmed  improve- 
ments at  certain  Amtrak  stations.  Amtrak 
had  programmed  improvements  at  Baltimore, 
Philadelphia,  Newark,  New  Tork,  Provldenoe, 
Harrlsburg,  Boston,  Portland.  Alexandria,  Los 
Angeles,  Tampa,  FayettevUle,  Altoona,  Char- 
lottesvUle,  Memphis.  El  Paso,  and  San  An- 
tonio. In  addition,  Amtrak  has  programmed 
certain  basic  system-vrlde  station  repairs  and 
Improvements. 

The  budget  mark  would  delete  89  million 
FTBO  ftmding  Amtrak  had  proposed  to  utlUae 
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for  rlght-of-wmy  impporemenU,  Including  M 
mmion  for  •  Joint  project  wltb  the  State  of 
lilcblgMa  to  upgrade  83  mUes  of  Amtrak- 
ownad  tnok  to  support  79  mph  operation 
OTOT  a  poraon  of  the  Chicago-Detroit  Cor- 
ridor, aod  *1S  mlUlon  for  Amtrak*  partici- 
pation In  State/ railroad/ local  grade-croMlng 
programs  designed  to  Increase  safety  to  mo- 
torists, and  H-S  million  for  equipment  need- 
ed to  maintain  Improved  right-of-way  on 
the  Northeast  Corridor  and  for  renoratloD  of 
faclllUee  not  Included  under  NECIP  such  as 
the  Hellgate  Bridge. 

The  addlUoo  of  tlOO  mUUon  to  the  Senate 
authorlzatloQ  for  Amtrak's  capital  appropri- 
ation In  each  of  FY  80  and  FY  81  would  result 
In  funding  avaUabUlty  increases  as  follows: 
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Amtrak  would  use  the  entire  Increased 
funding  to  speed  up  the  acquisition  of  285 
new  low-level  medium  distance  and  long 
haul  coaches,  sleeping  cara.  lounges  and 
diners.  This  will  allow  replacement  of  failure- 
plagued  canventlonal  cars  that  range  In  age 
between  30  to  35  years  with  modem,  attrac- 
tive and  efficient  new  equipment.  Acquisi- 
tion of  this  equipment  is  currently  called 
for  in  Amtrak's  6-year  capital  program;  how- 
ever, scarcity  of  capital  funding  delayed  the 
proposed  Inception  of  the  program  to  FY  81 
with  conclusion  of  funding  In  FY  84. 

Much  of  the  Amfle«t  equipment  currently 
being  used  on  the  Amtrak  network  outside 
the  Northeast  Corridor  on  trains  such  as  the 
Panama  Limited,  the  Inter- American  and 
the  Cardinal,  is  essentially  on  loan  When 
the  NEC  Improvements  are  completed  In 
FY  83,  the  Amfleet  equipment  will  have  to 
be  recalled  to  the  NBC  to  handle  the  passsn- 
ger  loads  generated  by  the  NEC  projects 
The  trains  which  will  lose  AmJleet  equip- 
ment will  require  equivalent  replacement 
equipment,  none  of  which  has  been  con» 
traded  for  or  produced.  (The  Superllner 
equipment  has  alrsady  been  fully,  allocated 
to  the  major  Western  longhauls)  In  addi- 
tion, the  Eastern  and  Southern  lon?hauls — 
The  Broadway  Limited,  the  Florida  trains, 
and  the  Crescent — are  currently  equipped 
with  cars  built  in  1948-53.  This  fleet  of  cars 
has  approached  the  end  of  its  serviceable 
life  and  In  order  to  continue  such  services 
beyond  the  naxt  two  years,  modern  re- 
placements would  be  required. 

Amtrak  has  found  that  equipment  Is  the 
greatest  single  stimulant  to  Increasing 
rlderahlp  and  revenues.  If  Amtrak  is  to  sub- 
stantially Improve  Its  ratio  of  revenue  to 
cost,  new  and  Improved  equipment  must  be 
slotted  on  the  production  line  as  soon  as 
Dosslble.  This  would  be  accomollshed  wit^ 
the  proposed  increase  In  the  Senate's  capital 
authorization  level. 

WASHHrOTON.  DC 

ApHl  27.  1979 
Hon.  Rvssxix  B.  liONC. 

Chairman.  Subcommittee  on  Surface  Trans- 
portation.    Committee    on    Commerce. 
Science,  and  Traruportation.  U.S.  Senate. 
Waihinf/ton.  DC. 
DtJttL  Ma.  CHAnMAN :  When  the  DOT  route 
report  was  Issued  on  January  31.  1979.  Am- 
trak suggested  that  there  would  have  to  be 
additional  study  of  the  Implementation  as- 
pect of  three  new  or  restructured  routes  In 
the  reconunended   system.   These   were   the 
Lake  Shore  Limited,  to  be  rerouted  through 


Canada  connecting  Buffalo  and  Detroit:  the 
Broadway  Limited,  with  a  segment  linking 
Washington  and  Cleveland;  and  the  San 
Francisco  Zephyr,  which  would  be  rerouted 
to  provide  both  Chlcago-Loe  Angeles  and 
Chicago-Oakland  service  by  splitting  at 
Ogden.  Utah. 

Subsequently,  and  In  cooperation  with 
DOT  and  the  affected  railroads.  Amtrak  con- 
ducted extensive  site  Inspection  trips  and 
engineering  analysis  to  determine: 

( 1 )  more  precise  estimates  of  track  con- 
nection and  other  capital  costs; 

(3)  the  reasonable  time  frame  within 
which  the  new  service  could  be  Initiated; 
and 

(3)  the  operational  and  passenger  service 
Impacts  of  the  new  routings. 

I  indicated  In  testimony  before  the  Con- 
gress on  March  6.  March  31.  and  April  3. 
that  Amtrak  would  report  to  the  appropri- 
ate committees  when  this  new  data  was 
complete. 

Attached  you  will  And  the  report  of  those 
field  investigations  and  railroad  discussions. 
Missing  from  the  report  Is  "attachment  A" 
for  each  segment  which  details  the  line  Item 
estimates  I  feel  that  relxaslng  these  costs 
in  such  detail  at  this  time  would  further 
erode  our  negotiating  position  with  the 
operating  railroads. 

I  would  like  to  summarize  for  you  what 
the  situation  la  on  e«w:h  of  these  proposed 
routes  and  what  the  Implications  are  for  the 
pending  authorization  and  appropriation 
legislation. 

Since  this  data  was  compiled,  we  have  co- 
ordinated closely  with  DOT  and  are  In  sub- 
stantial agreement  In  terms  of  the  estimated 
time  and  costs  involved.  I  have  added  my 
own  conclusion  on  the  quality  of  service  Im- 
plications. 

I.  The  Lake  Shore  Limited — Boston/New 
Tork-Ohlcago  service  with  a  rerouted  seg- 
ment through  Canada  connecting  Buffalo 
and  Detroit. 

This  restructured  route  will  cost  •6.7  mil- 
lion In  capital  to  Implement  and  will  re- 
sult In  an  Increased  annual  operating  cost 
of  (3  million  over  the  DOT  budget  request 
for  Fiscal  Year  1980.  While  service  could  be- 
gin October  1.  1979.  It  must  be  Instituted 
simultaneously  with  the  rerouted  Broadway 
Limited  to  maintain  Cleveland-Chicago  serv- 
ice as  required  by  the  DOT  report. 

II.  The  Broadway  Limited — New  York 
Washington-Chicago  service  to  be  achieved 
by  rerouting  the  Washlngton-PlttsburKh  sec- 
tion through  Cumberland.  Maryland,  and 
rerouting  Pittsburgh-Chicago  service 
through  Cleveland 

These  connections  will  cost  $19  million  to 
achieve  and  will  add  tl  3  million  to  the  an- 
nual operating  cost  Included  In  the  DOT 
FY80  budget  request  Service  could  not  be- 
gin before  May  1981 

While  most  of  the  capital  cost  are  asso- 
ciated with  the  Alliance.  Ohio-Cleveland 
section,  there  are  some  serious  service  Im- 
plications In  the  Cumberland-Pittsburgh 
segment.  This  trackage  permits  an  average 
speed  of  34  4  miles  per  hour.  Is  sublect  to 
frequent  derailments,  has  heavy  freight  traf- 
fic (mostly  coal),  and  has  no  alternate  or 
detour  possibilities  In  case  of  blockage. 

I  have  some  question  of  committing  to 
new  service  If  It  Is  not  going  to  be  better 
service  than  we  now  operate  Unfortunately, 
these  two  routes,  after  Improvements,  will 
both  operate  with  longer  running  times  and 
Blower  average  soeeds  than  the  present  Lake 
Shore  and  Broadway  routes. 

in.  The  San  Francisco  Zephyr — Chicago- 
California  service  with  the  train  splitting  at 
Ogden.  westbound,  sending  one  section  to 
Oakland  and  the  other  to  Los  Angeles 
through  Las  Vef(as.  Eastbound.  the  two  sec- 
tions would  Join  at  Ogden  and  proceed  to 
Chicago  as  one  train. 

Two  prospective  routings  between  Kansas 


City  and  Denver  were  Investigated.  Bach 
would  cost  nearly  98  million  In  capital  to 
achieve  and  would  raise  annual  operating 
costs  over  the  DOT  FY80  budget  request, 
depending  on  which  routing  Is  selected  by 
Amtrak. 

The  routing  via  LaJunta.  Colorado,  could 
not  be  m  service  before  May  of  1981  while 
the  routing  vU  Sallna.  Kansas,  could  be  In- 
stituted possibly  by  May  of  1980. 

In  either  event,  Amtrak  will  be  required 
to  aialntaln  existing  Chicago-Oakland  and 
Chlcago-Los  Angeles  service  until  such  time 
as  the  restructured  route  can  be  Instituted 
Keeping  the  present  Zephyr  and  the 
Southwest  Limited  In  place  to  maintain  this 
service  will  require  an  additional  »10.5  mil- 
lion In  operating  coets  for  Fiscal  Year  1980 
For  Fiscal  Years  1981  and  1983.  the  addi- 
tional operating  costs  for  these  two  trains 
drop  to  below  81  million  per  year  because 
of  the  Introduction  of  the  Superllner 
equipment. 

On  this  restructured  route.  Amtrak  again 
would  be  offering  service  that  Is  longer  in 
endpolnt  mileage  and  overall  running  time 
and  slower  In  average  speed. 

I  would  question  whether  this  Is  really 
what  we  had  hoped  route  restructuring 
would  achieve. 

The  one  segment  of  this  route  which  can 
be  Immediately  Implemented  with  minimal 
capital  costs  ($1.1  million)  Is  the  Ogden. 
Utah-Las  Vegas-Los  Angeles  segment.  Be- 
cause this  service  was  predicated  on  a  mar- 
ket potential  involving  Las  Vegas.  Los  An- 
geles and  Denver.  It  makes  sense  to  me  to 
Initiate  such  service  Independently  of  a  re- 
structured Zephyr.  We  estimate  that  this 
service  will  require  an  additional  »6  million 
subsidy  on  an  annual  basis. 

No  one  could  know  of  all  the  cost  and  oper- 
ational problems  when  the  DOT  report  was 
Issued  In  January.  Now  that  we  have  the  ad- 
vantage of  such  data.  It  appears  to  me  that 
Amtrak  ahould  have  the  flexibility  of  being 
able  to  maintain  present  service  on  all  of 
these  routes  until  such  time  as  the  proposed 
routes  become  feasible  In  terms  of  both  costs 
and  service. 

Keeping  present  service  of  the  Broadway. 
Lake  Shore,  Zephyr,  and  Southwest  Limited 
(on  their  existing  routings)  will  require  an 
additional  »12.3  million  In  operating  sub- 
sidy for  Fiscal  Year  1980.  This,  however,  will 
be  offset  by  the  fact  that  810  million  In 
scheduled  labor  protection  paymenu  would 
not  have  to  be  paid. 

Other  Fiscal  Year  1980  savings  involved  In 
retaining  this  existing  service  would  be  the 
•33.6  million  In  track,  signal,  and  facility 
costs  Involved  In  the  three  restructured 
routes.  As  you  can  see  from  the  attached 
chart,  the  three  restructured  routes  will  re- 
sult In  up  to  •7.3  million  In  Increased  oper- 
ating costs  when  Implemented. 

In  summary,  the  three  restructured  routes 
win  take  up  to  two  years  to  Implement,  re- 
sult In  833  6  million  In  canltal  costs,  and  up 
to  •7.2  million  In  Increased  annual  operating 
costs. 

Continuing  the  existing  Southwest 
Limited,  Zephyr,  Broadway  and  Lake  Shore 
along  their  present  routlnw  maintains  all 
endpolnt  service  recommended  In  the  DOT 
study.  The  only  Intermediate  point  which 
would  not  be  served  would  be  Detroit  (which 
has  and  will  contlntie  to  have  Chicago  serv- 
ice under  the  DOT  plan) 

Continuing  existing  service  on  tbese  routes 
will  cost  •12.3  million  in  FY80,  offset  by  not 
requiring  labor  protection  payments  of  810 
million. 

Because  of  the  above.  It  Is  my  feeling  that 
Amtrak  8>^ould  be  relieved  of  the  absolute 
statutory  deadline  for  Implementing  the  new 
routes,  i  would  prooose  Instead  a  require- 
ment that;  (1)  ooeratlons  be  Initiated  soon 
after  the  start  of  FY  80  on  those  portions  or 
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the  new  routes  where  It  Is  physically  and 
economically  possible  and  constitutes  Im- 
proved service;  (2)  on  other  portions  of  the 
new  routes  operations  be  conunenced  only 
when  economical,  desirable  construction 
work  can  be  completed;  and  (3)  so  as  not  to 
disrupt  service  In  the  interim,  existing  pat- 


terns of  service  between  the  end  points  of  the 
new  routes  be  continued  until  the  new  routes 
can  feasibly  be  operated  In  total. 

I  believe  that  such  a  course  of  action 
would  represent  the  most  orderly  and  sensi- 
ble way  to  Implement  the  Secretary's 
route  structure  recommendations. 


I  would  be  happy  to  meet  with  you  or  any 
members  of  the  Committee  to  explain  any  of 
the  attached  in  greater  detail. 
Sincerely, 

AUIM  S.  BOTD, 

Pretident. 


PRELIMINARY  ESTIMATED  IMPLEMENTATION  OF  REROUTED  SERVICES 
lOollai  amounts  in  millionsl 


Capital  fequired 


Annual  opeiatini  Annual 

Implemrntation  cost  impact        revenue  impact 

date  versus  study  versus  study 


Annual  net 
operatini  shortfall 


Broadway  Ltd 

LaKe  Shore  Ltd 

S.  f.  Zephyr: 

Via  Salina  (Chi-LAX/Oakland)... 
Via  LaJunta  (Chi-LAX'Oakland). 

Total 


<  Broadway  and  Lakeshore  must  be  rerouted  simultaneously. 
>  Alter  authorization  is  approved. 

ESTIMATED  IMPACT  OF  NOT  REROUTING  SERVICES 
(COMPARED  TO  DOT  BUDGET) 


$19.0    2yri» 

6.7     Oct  1,1979' 

7.9    1  yr«   

7.9    2yi« 

33.7 


JO.  5 
2.0 

1,« 
2.0 


(JO.  8) 
None 

(1.7) 
(1.9) 


J1.3 
2.0 

3.3 
3.9 


4. 1-4.  5 


(2.5-2.7) 


6.6-7.2 


Note:  All  estimates  in  fiscal  year  1983  dollars. 


IDollai  amounts  in  millionsl 


Route 

Operatint 
subsidy 
impact 

Labor 

protection 

impact 

Broadway  Ltd              .            1 

None 

Jl.l 
10.  S 

0.7 

LakeshoreLtd | 

S.  F.  Zephyr,  Southwest  Ltd    . 
Shenandoah         (Washington- 
Cumberland  only) 

(JO.  5) 
(9.5) 
None 

Total 

12.3 

(10.1) 

DOT  Route  Restructubinc 

SUMMARY     OF     FUXD     INVESTIGATION 

Cumberland-Pittsburgh  (via  Chessle  system) 
General 

A  152-mile  double  track  line  (FRA  Class 
4)  with  Automatic  Block  Signals.  Very  lim- 
ited capability  for  passing  freight  trains. 

Low  speed  mountainous  railroad  with  se- 
vere grades  and  numerous  7  to  9  degree 
curves.  Freight  helper  locomotives  operated 
over  38  mile  district. 

Heavy  freight  tonnage,  approximating  40 
million  gross  tons  per  mile  per  yetr.  Slow 
freight  train  operation  Includes  high  tonnage 
coal  trains. 

Line  subject  to  frequent  freight  train  de- 
railments blocking  main  tracks  (27  occur- 
rences in  six  months) . 

In  event  of  blockage,  no  detour  route 
available. 

Preliminary  capital  requirement 

•1,513.000 — See  Attachment  A. 

Prerequisites  lor  implementation 

Construction  of  track  connection  at  Pitts- 
burgh. 

Elimination  of  clearance  restrictions. 

Securing  of  necessary  run-through  crew 
agreements. 

Implementation 

Spring  1980  upon  completion  of  trackwork 
for  Pittsburgh  connection. 

Passenger  train  schedules 

Start  Up:  4  hrs.  45  mln.;  33.0  mph  average. 

Ultimate:  4  hrs.  30  mln.;  34.4  mpt^  average. 

Additional  operating  expenses  are  shown 
In  Attachment  B. 

CUMBEU.ANO    TO    PITTSBUKCH 

Additional  Annual  Operating  Expenses  over 
Present  Route  440-441  Washington-Harris- 
burg: 

Train  and  Engine  Crews  (Note  1)..  HOO,  000 
On  Board  Service  Crews  (Note  1 ) ..     108,  000 


Total   (Note  1) 308,000 


In  addition,  failure  to  obtain  run-through 
crew  agreement:  Cumberland  to  Pittsburgh. 
•267,000  (Note  2). 

Note  1. — These  expenses  may  or  may  not 
be  Included  as  additional  expenses  In  the 
DOT  route  study. 

Note  2. — Expenses  not  contemplated  In 
DOT  route  study. 

SUMUART    OF    FIELD    INVESTIGATION 

Alliance-Cleveland  (viaConrall) 
General 

A  56  mile  double  track  line  wltb  Auto- 
matic Block  Signals.  Line  Is  not  presently 
equipped  for  handling  passenger  trains  due 
to  lack  of  sidings  to  permit  trains  to  pass 
slower  moving  trains  and  freight  trains  per- 
forming work  en  route  on  main  tracks. 

Maximum  speed  for  freight  trains  Is  40 
mph;  however,  over  20  miles  presently  has 
a  10  mph  speed  restriction. 

Last  passenger  train  operation  over  this 
Uno  in  October,  1969. 

Heavy  freight  tonnage  ranges  over  specific 
line  segments  from  29  to  40  million  gross 
tons  per  mile  per  year  Including  unit  coal 
trains  northbound  and  ore  trains  south- 
bound. In  addition  there  are  road  trains 
and  yard  transfers  handling  traffic  for  two 
large  automobile  plants  near  Cleveland. 

This  line  now  carries  ore.  coal  and  over- 
head   freight    traffic    formerly    handled    by 
PRR,  NYC  and  EL  on  separate  lines. 
Preliminary  capital  requirement 

•17,441.000  Conrall  requirement  Includ- 
ing minor  Amtrak  station  costs — See  At- 
tachment A. 

Prerequisites  for  implementation 

Construction  of  track  connection  at 
Cleveland. 

Upgrading  of  main  tracks. 

Implementation  of  HEP  Equipment  on 
Broiulway  Limited. 

Amtrak  commitment  to  <3TC  program. 
Implementation 

October  1980  with  slower  schedules. 

October  1981  with  expedited  schedules 
upon  completion  of  CTC. 

Passenger  train  schedules 

Prior  to  completion  of  plant  Improve- 
ments: 

Westbound — 4  hotirs;  14.0  mph  average. 

Eastbound — 3  hours;  18.7  mph  average. 

Subsequent  to  completion  of  plant  im- 
provements. 

Both  directions — 1  hour  45  minutes;  32.0 
mph  average. 

Additional  operating  expenses  are  shown 
in  Attachment  B. 

ALLIANCE    TO    CLEVELAND 

Additional  Annual  Operating  Expenses 
over  Present  Route. 


CXXV- 


-1033— Part  13 


Train    and    Engine    Crews    (Note 

1)      8263,000 

On   Board   Service   Expense    (Note 

1)      390,000 

Fuel  Expenses  (Note  1) 70,600 

Total      '713, 8(X) 

*  Based  upon  completion  of  track  up- 
grading and  modifications  to  plant.  Does  not 
include  additional  costs  for  Initial  slow 
speed  operation. 

The  above  comparison  does  not  reflect 
schedule  Improvements  attainable  on  the 
present  (Ft.  Wayne)  route  with  the  Instal- 
lation of  Crrc  and  track  upgrading  which 
should  reduce  schedule  time  by  an  esti- 
mated one  hour.  This  would  equate  to  a 
cost  reduction  on  the  present  route  of 
•230.000. 

Note  1. — These  expenses  may  or  may  not 
be  Included  as  additional  expenses  In  the 
DOT  route  study. 

SUMMABT    OP    FIELD    INVESTIGATION 

Niagara  Palls-Detroit  (via  Conrall) 
General 

A  231  mile  double  track  line  with  Auto- 
matic Block  Signals.  Line  is  in  good  condition 
capable  of  70  mph  passenger  train  speeds. 

One  local -through  freight  Is  operated  each 
way  between  St.  Thomas  and  Windsor.  (3on- 
rall  Is  planning  to  single  track  this  line,  re- 
tire the  Automatic  Block  Signals  and 
downgrade  the  remaining  track  to  a  30  mph 
freight  train  c^>eratlon.  Conrall  has  already 
Instituted  the  action  wltb  the  Canadian 
Transport  Commission  to  retire  the  signal 
systMn. 

Conrall '8  position  Is  that  any  maintenance 
expense  for  the  ABS  system,  second  main 
track  or  track  speeds  over  30  mph  represent 
"Incremental"  expenses  to  be  borne  by  Am- 
trak. 

A  legal  question  remains  open  on  Amtrak's 
obligation  with  respect  to  the  costs  of  pas- 
senger train  operation  In  Canada,  Conrall 
and  Amtrak  dlssgree  upon  the  costing  meth- 
odology (allocated  or  incremental) . 

Will  result  In  a  transfer  of  work  from 
American  train  and  engine  crews  to  Cana- 
dian crews. 

Preliminary  capital  requirements 
Potential  •6,700,000  to  convert  Automatic 
Block  Signal  system  to  single  track  railroad. 
Implementation 
October  1.  1979. 

Passenger  train  schedules 
Comparable  to  former  operation  of  Niagara 
Rainbow:    231   miles — 4   hours  SO  minutes; 
47.8  mph  average. 

The  New  York-Chicago  schedule  would  be 
comparable  to  the  present  operation. 
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AddiUonal  operating  expenses  are  shown 
In  Attachment  A. 

NIAGARA    FALLS    TO    DCmOtT     IVIA    CONBAIL  . 

PrelimiTiary  estimates  of  cajntal  requirement ■> 
Conversion    of    Automatic    Block    Signals 
from  double  to  single  track.  $6,720,000  iNote 
I  &  2). 

Addttional  annual  operating  erpenses 
Based  on  Conrall  "Incremental"  expense  con- 
cept for  downgraded  line 

Signal  Maintenance  ( Note  1  & 
2)    $152,000 

Incremental  Track  Mtnce    (Note 

1  &  2) 672.000 

Total  ( Note  1  &  2 » 824.  000 

Conrall  position  on  allocated  expenses  for 

Canadian  operation.  $1,150,000  (Note  1  &  2) 

Total  $1,984,000. 

Note  1 — Amtrak  does  not  agree  that  It  Is 

obligated    to   pay    these   expenses    Based    on 

Conralls    position,    these    figures    represeni 

an  estimate  of  Amtrak's  potential   exposure 

should  Conrairs  position  prevail 

Note  2 — Expenses  not  contemplated  In  the 

DOT  route  study 

SUMMABY  OF  mXD  INVESTIGATION 

Kansas  City-Denver  ivla  Union  Pacific  i 

General 
A  640  mile  line  with  Automatic  Block 
Signals  Maximum  freight  train  speeds  are 
70  mph  Kansas  City  to  Topeka.  65  mph 
Topeka  to  Sallna  and  60  mph  Sallna  to 
Denver. 

Line  traverses  more  than  460  mllee  of  large- 
ly uninhabited  and  desolate  country.  There 
are  few  paralleling  roads  In  the  area 

The  line  from  Sallna  Ks  to  Llmon,  Col 
is  a  secondary  freight  line  with  only  one 
scheduled  through  train  dally 

No  radio  communications  and  a  very  lim- 
ited and  unreliable  wayside  telephone  sys- 
tem exists  between  S&llna  and  Denver 

No  mechanical  forces  are  employed  be- 
tween Sallna  and  Denver,  a  distance  of  456 
miles. 

365  miles  of  track  requires  surfacing  be- 
fore passenger  trains  can  operate  at  more 
than  60  miles  per  hour 

Snow  removal  has  a  low  priority  because 
of   light  traffic:    this  periodically  results  In 
this  line   being   closed   due   to  snow  condi- 
tions- 
Preliminary  capital  requirements 
$3.000,000 — See    Attachment    A 

Prerequisites  for  implementation 
Securing    appropriate    train    and    engine 
crew  run  through  agreements 

Installation    of    radio    communication    to 
co^er  Denver  to  Sallna. 
trP-Amtrak   agreement   on   Improvements 

Implementation 
April.  1980  with  slower  schedule 
October.  1981  with  expedited  schedule  upon 
completion  of  track  rehabilitation 
Passenger  train  schedules 
Prior    to    completion    of    plant    Improve- 
ments— 1307" 

Subsequent  to  completion  of  plant  Im- 
provements— 1200" 

Additional  operating  expenses  are  shown 
in  Attachment  B. 

KANSAS    criY    TO    DENVER     i  VIA  UP  I 

Estimated  Annual  Operating  Expenses 
Chicago  to  Denver  (excluding  equipment 
maintenance) . 

Present  Route : 
Burlington  Northern — Chicago  to 

Denver  (Note  D $9,077,000 

AT&SP— Chicago  to  Kansas  City 

OP— Kansas    City    to    Denver 

(Note  1)  and  (Notes  2.  3  &  41.  10,712.000 
ATASP — Chicago    to    Denver    via 

La  Junta  (Note  1) U.  164.000 


AT&SF— Chicago    to    Denver    via 

Topeka  and  LaJunta  ( Note  1 1  -    11.  469.  000 

Note  1 — These  expenses  were  developed  as 
a  result  of  held  mspection  and  current  con- 
tractual airrangements  Independent  of  the 
DOT  route  study 

Note  2— Included  in  the  Chicago-Kansas 
City-Denver  UP  cost  segment  but  not  In- 
cluded in  the  DOT  route  study  ts  $429,000 
additional  track  maintenance  expense.  Also 
not  included  Is  $396,000  additional  track 
maintenance  expense  between  Denver  and 
Ogden 

Note  3— Not  Included  in  this  estimate  or 
In  the  DOT  route  study  Is  the  Incremental 
cost  of  snow  plowing  on  this  line.  Thirty- 
two  work  train  crews  and  related  equipment 
expenses  per  season  Is  estimated  to  cost 
$43,000.  , ^ 

Note  4— Not  included  In  the  DOT  route 
study  is  $122,000  for  Mechanical  Depart- 
ment riders  required  between  Sallna  and 
Denver 

.SUMMARY    t.r-   FIF.LD    INVESTIGATION 

Kansas  CUy-Dcnver  i  via  AT&SFi 
General 
AT&SF  present  route  Kansas  City  to  La- 
Junta  Is  In  excellent  condition  for  90  mph 
passenger  train  operation  AT&SF  track  dn- 
'-Uidlng  MP  joint  track  i  LaJunta  to  Pueblo 
will  be  satisfactory  for  79  mph  operation  fol- 
lowing the  1979  rail  program 

The  line  from  Pueblo  to  Denver  (114 
miles)  Is  a  Joint  operation  between  AT&SF. 
D&RGW  and  Colorado  and  Southern  with 
nialor  operating  prohlem.s 

nie  Pueblo-Denver  segment  handles  ap- 
proxlmatelv  40  mllllcn  gross  ions  annually 
and  tonnage  is  Increa-slng  rapidly  This  ter- 
ritory is  slow,  mountainous  railroad  with 
heavy  grades,  and  helper  engines  required  on 
freight  trains 

The  volume  of  traffic  in  an  11  day  period, 
March  1975  compared  to  March  1979.  in- 
crea-sed  from  135  trains  to  .130  trains  The 
^•rowth  wa.s  primarily  related  to  coal  traffic 
In  197.J  a  32  mile  portion  of  this  railroad 
■A-as  converted  to  single  track  with  central- 
ized traffic  control  This  segment  is  now 
handling  approximately  30  trains  per  day 
The  carriers  are  considering  restoration  of 
the  se  ond  mam  track   m   this  area 

The  line  lacks  the  sidings  and  signalling 
to  provide  the  flexibility  required  to  operate 
a  passenger  train 

Preliminary  capital  requirements 
$6  800  000 — See  Atachment  A 

Prerequiistes  lor  implementation 
Installation   of   centralized    traffic   control 
and  or  siding  construction 

Implementation 
Summer  1981  at  earliest 

Passenger  train  schedules 
Upon  completion  of  capital  work.  Amtrak 
proposes  a  4  hour  45  minute  schedule  Denver 
to  LaJunta.  179  miles,  averaging  37  7  mph 
The  overall  schedule  Denver  to  Kansas 
City  would  be  13  hours  20  minutes  direct  or 
14  hours  05  minutes  via  Topeka  This  com- 
pares with  12  hours  via  the  UP  Kansas  route 

KANSAS  CITY   TO   DENVER     I  VIA    AT*SF  I 

Estimated  Annual  Of)eratlng  Expenses  Chi- 
cago to  Denver  (excluding  equipment  main- 
tenance! 

Present  Route 
Burlington  Northern— Chicago  to 

Denver  (Note  1 )    - .    »9.  077.  000 

AT&SP — Chicago  to  Kansas  City 

LT> — Kansas    City     to     Denver 

(Note   11- 10,712,000 

.ATiSF — Chicago  to  Denver  via  La 

Junta  (Note  1  )  .    --    11,164,000 

AT&SF— Chicago    to   Denver   via 

Topeka  and  La  Junta  ( Note  1 1  -   1 1 ,  489.  000 

Note  1— These  expenses  were  developed  as  a 
result  of  field  inspection  and  current  con- 
tractual arrangements  Independent  of  the 
DOT  route  study 


SUMMARY   or  FIELD  INVESTIGATION 

Ogden-Barstow    (via   Union   Pacific) 
General 

A  669-mlle  track  with  Automatic  Block 
Signals  Line  is  maintained  for  a  maximum 
70  mph  freight  train  speed 

Medium  freight  tonnage  over  a  mountain- 
ous terrain 

Traverses  desolate  area;  however,  frequent 
train  movements  would  provide  emergency 
support 

Dispatcher  to  train  radio  communications 
exist  over  entire  route 

Preliminary  capital  requirement 

$1,110.000 — See    Attachment    A 

Prcrequi.si(es  for  implementation 

Modifications  to  facilities  at  Ogden  to 
permit  switching  and  servicing  of  trains. 

Improvements  to  station  facilities  at  Las 
Vegas 

Radio  modifications 

Implementation 

October,  1979 

Passenger  train  schedules 
14   hours  05  minutes — Ogden   to   Barstow 
18  hours — Ogden  to  Los  Angeles 

SUMMARY  OF  FIELD  INVESTIGATION 

Sacramento  Valley  (via  Southern  Paclflcl 

General 
Present  route  Is  known  as  the  West  Val- 
ley Route  between  Davis  and  Tehama.  110  7 
miles  Proposed  route  is  known  as  the  East 
Valley  Route  between  Davis  and  Tehama  via 
Sacramento  and  Rosevllle,  136.2  miles.  An- 
other option  exists  via  the  Western  Pacific 
Sacramento  to  Blnney  Jet.,  north  of  Marys- 
vllle  See  Attachment  C. 

The  present  route  Is  maintained  as  FRA 
Class  3  track  with  a  maximum  passenger 
speed  of  60  mph.  Bus  connections  operate 
between  the  Sacramento  station  and  Davis 
(  15  miles  I  to  connect  with  Trains  11  and  14 
The  proposed  route  Roeevllle  to  Tehama, 
105  miles.  Is  In  good  condition  (better  than 
the  present  route)  with  a  maximum  nassen- 
ger  train  speed  of  70  miles  per  hour.  The  line 
is  equipped  with  centralized  traffic  control. 

Heavy  freight  traffic  operates  over  the  East 
Valley  Route  to  and  from  Rosevllle  Yard. 
Considerable  congestion  occurs  in  the  vi- 
cinity of  Rosevllle.  Operation  via  the  Western 
Pacific  avoids  the  Rosevllle  congestion  but 
will  not  reduce  schedule  time  due  to  time 
consumed  moving  through  the  track  con- 
nections. A  track  connection  at  Blnney  Jet. 
must  be  constructed. 

Operation,  including  station  time  at  Sac- 
ramento and  operation  around  Rosevllle 
Yard.  In  addition  to  the  additional  mUeage. 
will  require  approximately  1  hour  to  1  hour 
15  minutes  additional  schedule  time. 
Lengthened  schedule  time  will  materially 
increase  operating  expenses.  See  Attachment 

B. 

One  additional  train  crew  district  (Redding 
to  Klamath  Falls,  105  miles)  will  be  required 
because  of  the  additional  time. 

Preliminary  capital  requirement 

$3,341,000— via  Southern  Pacific.  See  At- 
tachment A. 

$2,386,000— via  Western  Pacific.  See  At- 
tachment A. 

Prerequisites  for  implement r.tion 

Southern  Paclflc-Amtrak  a^eement  on 
capital  Improvements. 

Revision  to  present  Southern  Pacific  oper- 
ating agreement. 

Amtrak  contract  with  Western  Pacific  (op- 
tional). 

Implementation 

October  1979. 

Passenger  train  schedules 
Davis  to  Tehama— Present  route,  2  hours, 
average  speed  S5.3  mph. 
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Davis   to   Tehama— Proposed   route    (via  jt  is  almost  a  universal  and   totaUy  nty  does  provide  some  security  for  almost 

SP)    3  hours  OS  minutes,  average  speed  44.2  portable  system.  Workers  generally  carry  everyone. 

'              FART  v.,  .ir^  -«tt™  '■heir  rights  to  benefits  with  them  from  "°^*  working  Americans  associate  the  pro- 

EABT  VAiXET  moHTB  j^  ^  gram   almost   entirely    with    retirement   in- 

Preliminary  estimate  of  increased  annual  -a^ryZn^iar-i^c  v.^,,^  ^^^t^^n r •  come — hence    the    letters   comparing   Social 

operating  expense  Beneficiaries  have  protection  from  m-  security   with   annuities.   But   yoi^annui! 

Tram  and  Engine  Crews •168.000  ^f ',•?!?; J^h^"^  °'  ,'*'*  automatic  cost-  payment  provides   far   more   coverage  than 

Meals  and  Lodging 82  900  o^-livlng  adjustment  mechanism.  that. 

R  of  w  Payments       .           .        .      14  300  Benefits  are  exempt  from  Federal  in-  There's  disabuity  pay.  plus  beneflu  for 

station    Stafflng.m-.mill.IIII.       SsioOO  come  tax.  your  spouse  and  young  children.  If  you  be- 

Fuel  &  Watering 871200  Stan  Ross  has  also  taken  concrete  steps  '^°'°*  unable  to  work.  The  scale  of  benefits 

On  Board  Service  Crews... 166,300  to  reduce  fraud,  abuse,  and  errors.  The  f, richer  than  that  provided  in  private  plans. 

purpose  is  to  insure  that  social  security  Thefe  a™  survfv^/.tfn'^fll'^  °r  **'**V^i, 

Total  (Note  1) 616, 700  navs  thp  rieht  amount  to  the  rieht  ner-  .                    survivor  s  benefitt—a  form  of  Ufe 

'            '  pays  ine  rigni  amouni  m)  me  ngni  per-  insurance — worth   several    thousand   dollars 

Note  1— These  expenses  may  or  may  not  be  son  at  the  right  time.  Since  1975,  the  sup-  a  year  to  your  spouse  and  children  If  vou  die 

included  as  additional  expenses  In  the  DOT  plemental  security  income  error  rate  has  prematurely.  Youd  pay  a  lot  of  money  tor 

route  study.  dropped  sharply,  from  11.5  to  4.6  percent,  similar  coverage  on  the  private  market. 

—^—^^-^-^  And,  Stan  is  working  to  reduce  that  fig-  There's  Medicare  at  age  65.  Adequate  old- 

STAlSTPORD   Pn«lR   TAK-iTQ   Tin'irrT'in!-  ure  further.  ^J  ^^^^^^  insurance  isn't  available  on  the 

oiJxssrxjttL}  tujao    lAKio   POSITIVE  -n:      n      ..            ..    *     •             ».>.   ^        •   i  private  market    so  it's  not  i>wn  r>na«<hi>  rr, 

STEPS  TO  IMPROVE  SOCIAL  SE-  ^l^^^'  he  wants  to  insure  that  social  Like^oT^ps^^                  *^^^'"  "" 

CURITY  security  is  actuarially  sound  without  im-  ^  ^e  retlrement^^me  side  of  social  Secu- 

•  vr.    o«TT»r^TT    «      T,        .,      .    .w  P°^^"^  burdensome  taxes  upon  the  work-  rlty  U  also  far  better  than  you'd  get  from 

•  'r'^-  t-HUBCH.  Mr.  President,  the  so-  ers  of  today  and  tomorrow.  private  plans.  At  private  companies,  for  ex- 
cial  security  programs — perhaps  more  so  A  recent  article  by  Jane  Bryant  Quinn  ample,  you  have  to  work  for  five  to  lo  years 
than  any  other  program  in  Govern-  describes  Stan's  efforts  to  overcome  some  before  qualifying  for  pension  payments:  u 
ment — touches  the  daily  lives  of  almost  of  the  doubts  about  social  security.  y°"  1"'«^  '^  soon,  youii  get  nothing.  But 
every  American  family.  Mr.  President,  I  commend  this  article  ^°'^'*'  -ecurity  follows  you  from  job  to  job, 

About  114  million  employees  and  self-  to   my   colleagues   and  ask   that   it  be  pl'ilf»^„^!ii"'^  f ' ''"" «°.  .    .^    , 

employed   persons   will  pay  into  social  printed  in  the  Record.  &^l?s?cumv  oLXnt^lr^nHt/^',  T' 

.security  this  year.  The  article  follows-  t^^i^^^  ^^  paymenu  are  indexed  to  Ui- 

Nenrlv    QS    r«.rrpnt    r,f    oil    i„rti»<H„»ic  me  ariicie  lOllOWS.  flatlon   This  June  andJuly,  for  example,  the 

locally    »o    percent    oi    ail    inaiviauais  posmvE  Steps  To  Improve  Social  SECunrrY  Social  Security  checks  of  all  beneficlartea  will 

now    reaching    age    65    are    eUglble    for  .^^  j^„,  Bryant  Qulnn)  ^^  by  9.9  percent    By  cont?Lt    reTSel  on 

DenentS.  „        „             ,,    ,.         ...            ,      .       ,    .  .  fixed  company  pensions  or  Insurance  annul- 

social  security  is  the  economic  main-  .^f ^Jr^-my'^'se^t^m  S"ls  fh^f  ury  "^  ^  tLlrVurchaslng  power  eroL' eve.!, 

stay  for  the  va^t  majority  Of  Older  Amer-  [t  ti^^r^i  ^Th^^Lanf  "nd  m?nd1  of ^^^^^^       ''"•          

leans   accounting  for  50  percent  or  more  taxpayers.  Feeling,  in  fact,  is  running  so  high  ^^^— ^^— 

01   total  Income  for  73  percent  of  non-  that   the   ^clal   Security   Administration—  MR    CARTER  RRFAJCR  THV  TTuravxt 

married  beneficiaries  65  years  or  older  perhaps  for  the  first  time  since  its  birth  is  ^AKiijat  B«^KS  THE  TIMBER 

and  56  percent  of  aged  couple  benefici-  studying  ways  to  resell  Itseir  to  the  Amerl- 

aries.  It  represents  almost  the  entire  can  people.  •  Mr.  BUMPERS.  Mr.  President.  I  would 
.source  of  support — 90  percent  or  more  of  ■"*"  Job  won't  be  easy,  -i  couldn't  live  long  like  to  call  the  attention  of  my  col- 
total  income— for  34  percent  of  nonmar-  ''^°^e^  ^o  get  50  percent  of  what  our  small  leagues  to  an  editorial  which  appeared 
ried  elderly  beneficiaries  and  18  percent  ""^'"^^^  ^  pouring  into  that  program-  one  jn  t^e  New  York  Times  on  Friday,  June 

nf  ocT^vri  ««,,.,i_  V,-, A       -J      "  *"  »^.v^«»u  aHgTy  woman  wrote  to  me — signing  herself.  nn     lana    „„j   _   i     »i-  V^  -^   .           v'l    .    . 

01  aged  couple  beneficiaries.  My  name  is  legion  "  '  ^^'^'  *"*^  ^^  ^^^^  ^^  ^  printed  in 

Despite  its  importance  for  practically  other   readers    have   ^ent    me    pages   of  ^h«  Record.  The  editorial,  entiUed  "Mr. 

all  Americans,  social  security  is  facing  a  figures  "proving "  that  if  they  invested  their  Carter  Breaks  the  Timber  Line"  raises 

public  confidence  crisis.  own  and  their  employers   Social  Security  some  cogent  points  about  the  President's 

There  are  loud  and  clear  signals  about  contributions  in  an  insurance-company  an-  recent  order  to  increase  the  timber  har- 
public  unease  with  the  present  level  of  nuity,  they'd  be  better  oir.  vest  from  national  forests  and  appro- 
payroll  taxes,  The  Ideas  these  readers,  and  their  leglor^,  priately  calls  for  vigilant  congressional 

Many  people  have  interpreted  news-  ^V*  *,''°"'  Social  security  are  generally  not  oversight  to  insure  that  existing  laws  are 

paper  articles  describing  social  security's  "iZforl^l  money  fhan'w'^d  ee\  fTom  anv  "°^  "^^^^^  ""der  this  order 

recent  need  for  additional  financing  to  J^fva^rplnsioTrd  msurlnce  %n'°"'  ""'  The  editorial  follows : 

A  r^rnJ^oT      ?  ^^•'"'i'^''-.  «"*   "   '""^K   as   substantial    numbers   of  MR.  Caster  Breaks  the  Timber  Line 

A  program  as  large  and  as  important  voters     believe     they     aren't    getting     their  P~siri»nt  <-.,f.,  r.^M.  ,       .                  ^  ^  . 

as  social  security  must  have  full  public  moneys  worth   Social  Securlt/lsl/danger  ter^us^cltloTr ^unpfrctd^^t^f o^  ; 

^^Z      .  ,  .'     °    «"""'=  "8  ,';,"';  ^^*  ^,'''^^.,?'!f';/°  ^°  '""^-^  the  timber  harvest  from  national 
Stanford  Ross,  who  became  Commls-  '"i"'"^  paymenU— its  lack  of  public  belief,  forests.  These  lands  have  hitherto  been  man- 
sioner  of   the  Social  Security  AdminiS-  ^^MJ^'^     ^'"?'    Security    commissioner  aged   to    produce    a    "sustained    yield  "    and 
tration  last  October,  has  initiated  several  X^tp^n^i"'l'lf.f'?tL!!l,nn   ,    fv>  ■■*^*"  '*°*"  °^  ""*>«'•  ^'■°'"  y«="  ^°  year- 
important  actions  to  restore  public  con-  ^^  Xo^^  tCs  fiTance  the  program, '^h  ^nfJ'^r^^'^epllSdTe  ^.led%n«   But^now 
fidence  m  social  security.  told  me  in  Washlneton  last  week    "We  were  x«  \i    f  replaced  the  felled  ones.  But  now 
one    Of    his    major   goals   is   to   make  l^caTg^t  r"^rlng^Slarre^B^:t  o"n%fnridmrnrste%erbrth°:  ^^r^/t  ^^^r^^ 
workers  and  young  people  aware  of  the  nowour  focus  has  to  change,  we  need  to  con-  and   the   Bureau   of  Land   Management    to 
importance  and  value  of  social  security,  ^'"ce     American      workers— the     programs  raise  the  harvest  by  1  to  3  billion  board  feet  a 
Social  security  is  more  than  Just  a  re-  '"^ure  beneficiaries— that  Scclal  Security  is  ye„  over  the  current  rate  of  about  12  billion 
tlrement   program   for   older  Americans.  *  |™^  ^^,^"',   ""?  «Jeserves  their  support  "  The  Administration  explains  the  order  prl- 
In  a  very  real  sense  it  is  family  security.  n^ifJ^;,,!!    ,1^^  J?f \!     v,~„         .  mariiy  as  "an  important  contribution  to  eas- 
protecting    workers    and    their    l^mlliM  .^'ochures    for    hlgh-school    seniors,    ex-  ing  the  rising  cost  of  housing  "  But  it  figures 
inml^^nTZI^^L^l^l^t^J^ui^  plaining  what  Social  Security  does  for  them,  that  every  extra  billion  board  feet  would  re- 

m^^t  ^Jl    1  <^?^l-^     f®  °l^^H"'  "^*''  "**'*  •"  '°  """^  """^  *°'''''"  "'K^*  ''*"5'  -l""  the  cost  of  a  new  house  bv  only  slx- 

ment,   death,   or  disabUity.   In  addition,  and  ten  them  that  the  system  provides  bene-  tenths  of  one  percent.  The  median  price  of  a 

todays   employees    are   also   purchasing  fits  not  only  in  retirement,  but  every  day  new  house  rose  120  percent  from  1971  to  1978, 

hospital  insurance  protection  when  they  during  working  lives."  Ross  says.  So  far  3  4  at  twice  the  rate  of  other  consumer  goods, 

reach  age  65  or  become  disabled.  minion  brochures  have  been  printed.  Yet  wood  accounts  for  only  14  percent  of  the 

A  worker  retiring  In  January  1979  who  **°'*  information,  brochures,  stfll  in  the  cost  of  each  house.  Every  tiny  gain  on  Infla- 

paid  the  maximum  old-age  and  surv'ivors  ''°'"'^''  '""^  '*'*t'-lbutlon  to  workers  through  tlon    helps,    of    course,    but    is    this    reason 

insurance  tax  since  1937    would  rwover  «"'P'°y"3 «'"'» "^^or  unions  enough     to    abandon     traditional     cutting 

that  contribution  in  15  months— and  in  *  P"-'onal  statement,  mailed   to  workers  patterns? 

10   month<!   if   marriPri    f«   o    .~M,ti  -«  ^"^^^  '**  y^*"'  showing  what  benefits  they  The  White  House  also  contends  that  many 

titlert  kn  hPniflt                               ^  ^^'"'  accumulated.  This  project,  still  under  national  forests  in  the  West  contain  much 

c^-   1  "^"    .J'^-  consideration.  Is  expensive— perhaps  too  ex-  timber  that  would  die  and  go  to  waste  If  not 

bocial  security  has  other  important  ad-  pensive  to  carry  cut.  But  it  would  be  the  most  soon  harvested.  Pair  enough — if  it  could  be 

vantages  for  employees  and  retirees:  graphic  reminder  of  all  that  Social  Secu-  shown  that  such  waste  win,  in  fact,  occur  and 
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mat  the  timber  companies  will  seek  out  theee 
Tulner&Me  trees  Many  foresters  suspect, 
however,  that  the  eoitra  cutting  wlU  be  con- 
centrated In  the  stands  that  are  most 
accaaslble. 

It  Is  hard  to  avoid  the  conclusion  that  the 
Preeldenfs  main  Interest  lies  Ln  helping  the 
timber  Industry  of  the  Paclflc  Northwest, 
which  has  drastically  overcut  its  own  lands 
It  needs  now  to  find  new  sources  of  wood  in 
that  region  or  move  elsewhere  The  Adminis- 
tration stys  larger  harvests  on  Federal  lands 
on  the  Paclflc  Coist  would  'sustain  em- 
ployment in  timber  communities "  But  a 
Library  of  Congress  study  suggests  that  the 
national  forests  are  already  supplying  more 
trees  than  they  are  growing  And  some  ex- 
perts think  the  cut  there  may  eventually 
have  to  be  reduced  to  meet  other  forestr>- 
objectives,  like  wildlife  protection,  recrea- 
tion, watershed  management  and  erosion 
prevention 

Some  foresters  say  It  would  be  wiser  to  en- 
courage larger  harvests  from  small  commer- 
cial holdings  and  from  forests  In  the  South 
and  Elast,  which  are  closer  to  the  major  hous- 
ing markets.  Congressional  committees  ought 
to  make  sure  that  the  Presidents  order  does 
not  violate  laws  requiring  a  sustained  yield 
from  the  national  forests  That  kind  of  vigi- 
lance would  at  least  require  a  better  account- 
ing from  the  Administration  Mr  Carter  bills 
his  order  as  ■temporary."  but  It  could  set  a 
most  disturbing  precedent  % 


ESTIMATING  THE  SIZE  OF  THE 
UNDOCUMENTED  ALIEN  POPULA- 
TION 

•  Mr.  KENNEDY.  Mr.  President,  much 
has  been  written  about  the  size  and  im- 
pact of  the  undocumented  alien  popula- 
tion on  our  society.  Some  would  have  us 
believe  that  we  are  being  invaded  by 
■hordes  of  illegals."  Such  presumptions 
are,  otf  course,  exaggerated  and  do  not 
contribute  to  the  formulation  of  con- 
structive solutions. 

Fortunately,    new    reliable    data    is 
emerging  which  for  the  first  tune  pro- 
vides the  American  public  with  some  in- 
sight and  new  dimensions  on  the  size  of 
the  undocumented  alien  population.  Re- 
cently   Mr.    Gregory    Robmson,    demo- 
graphic statistician  at  the  Department  of 
Comjnerce,  Bureau  of  the  Census,  pre- 
sented a  report  at  the  annual  meeting  of 
the  Population  Association  of  America 
which  estimated  the  undocumented  alien 
population  to  be  approximately  4  million. 
Mr.  Douglas  S.  Massey  of  the  Office  of 
Research  at  Princeton  has  also  conduct- 
ed recent  studies  on  the  undocumented 
alien  population.  His  findings   parallel 
those  of  Mr.  Robinson.  This  new  data 
discredits  some  common  fallacies  about 
undocumented    aliens.    The    latest    re- 
search   concludes    that    undocumented 
persons  pay  taxes,  that  they  are  very  un- 
likely to  use  social  services  and  that  their 
numbers   are   much   smaller   than   pre- 
viously thought. 

Mr.  President,  if  we  are  to  sponsor 
enlightened  legislation  that  addresses 
this  complex  and  sensitive  issue,  we  must 
first  divorce  ourselves  from  the  old  emo- 
tional misconceptions  that  have  for  too 
Itmg  prevented  us  from  seeking  just  and 
hiunane  solutions  to  this  problem. 

I  would  lilce  at  this  time  to  share  with 
the  Senatt  some  of  Mr.  Massey's  thoughts 
and  ask  that  a  recent  article  from  the 
New    York    Times    be    printed    in    the 

RlCOKD. 

The  article  reads  as  follows 


HoaOIS   OP    "ILLIGAI-S"?    No 

(By  Douglass  Missey) 
PRTNcrroN.  N  J  -  Many  people  believe  that 
the  United  States   Ls  being  silently  Invaded 
by  mmions  of   Ulegal  aliens  who  take  away 
jobs  and  burden  taxpayers 

While  the  clandestine  nature  of  Illegal  Im- 
migration largely  precludes  an  objective  as- 
sessment of  Its  impact  on  American  society, 
there  are  a  few  facU  that  may  serve  as  a 
guide  to  the  thoughtful  citizen  trying  to 
make  sense  of  this  complex  issue 

How  many  Illegal  aliens  are  there''  Specu- 
lation on  their  numbers  ranges  as  high  as  12 
million  nationwide,  and  up  to  two  million  In 
New  York  City  Such  figures  are  widely 
quoted  but  sclentlflcally  Indefensible  be- 
cause of  dubious  methods  and  questionable 
assumptions 

A  common  mistake  is  made  In  counting 
only  those  who  enter  the  country  Illegally 
while  Ignoring  the  many  who  subsequently 
leave 

The  best  demographic  evidence  suggests 
thai  there  may  te  about  four  million  illegal 
aliens  living  In  the  United  States  at  any 
time  Furthermore,  recent  work  Indlcate.s 
that  this  population  has  not  greatly  In- 
creased since  the  etrly  1970s  However,  while 
authorities  agree  ;hat  there  are  concentra- 
tlon.'^  of  lllesjal  allerts  in  many  cities,  there  are 
no  adequate  estimates  for  individual  urban 
areas  and  no  defensible  methods  for  obtain- 
ing; such  ngures 

.\  common  misconception  is  that  illegal 
aliens  are  a  drain  on  taxpayers,  making  use  of 
social  service,  while  paying  no  taxes 

A  growing  body  of  research  indicates  that 
this  is  simply  not  the  case  Whether  we  con- 
sider welfare,  food  stamps,  education,  unem- 
ployment compensation  or  health  oire.  all 
studies  indicate  that  illegal  aliens  are  very 
uiillk»ly  to  u.se  social  services  Utilization 
rates  are  typically  on  the  order  of  5  percent 
or  less 

On  the  other  hand.  Illegal  aliens  are  very 
likely  t>  be  taxpayers  Studies  have  consist- 
ently shown  that  most  Illegal  aliens — be- 
•.•A-een  65  percent  and  90  percent  of  those 
-studied— have  Social  Security  and  Income 
tixes  withheld  from  their  paychecks,  they 
necessarily  pay  state  and  local  taxes  In  the 
lorm  of  sales  and  property  taxes  Par  from 
ripping  off  the  system,  illegal  aliens  are  more 
likely  to  be  subsidizing  it 

It  IS  often  alleged  that  American  workers 
are  being  displaced  by  illegal  aliens  who  are 
willing  to  work  for  lower  wages  and  under 
less-favorable  conditions  than  American 
citizens  This  emotional  issue  has  been 
seized  upon  by  some  public  officials  who 
point  to  the  presence  of  large  numbers  of 
illegal  aliens  as  a  cause  of  unemployment 
However.  It  is  unreasonable  to  suppose  that 
unemployment  would  be  eliminated — or 
even  seriously  reduced— if  Illegal  aliens  were 
somehow  to  be  removed  from  the  labor  force 
Some  economists  would  argue  that  the  ef- 
fect of  such  a  removal  would  be  a  loss  of 
jobs  to  American  citizens  Illegal  aliens 
typically  work  In  menial  low-pa>1ng  positions 
shunned  bv  citizens,  who  often  work  in  su- 
pervisory and  administrative  positions  In  the 
same  firms  If  illegal  aliens  were  unavailable. 
it  is  eo-gued.  these  firms  would  either  leave 
the  country  or  go  out  of  business,  taking  the 
supervisory  and  administrative  positions  held 
by  American  citizens  with  them 

The  point  Is  not  that  Illegal  aliens  repre- 
sent a  net  loss  or  net  gain  for  American 
workers  but  that  It  Is  a  complicated  ques- 
tion for  which  there  is  no  clear  and  easy 
answer  BlanUng  Illegal  aliens  for  current 
levels  of  unemployment  is  scapegoatlng. 

As  for  the  frequent  blurring  of  the  dis- 
tinction between  forelgnness  and  illegality. 
Just  because  someone  is  poor,  foreign,  and 
speaks  little  English  does  not  mean  that 
person  is  an  illegal  alien— a  fact  sometimes 
overlooked  by  school,  hospital  and  welfare 
omclals  faced  with  chronic  budget  deficits 
The  muddling  of  forelgnness  with  illegal- 


ity can  be  particularly  misleading  when  ap- 
plied to  children.  Many  people  decry  the  ex- 
penditure of  public  money  on  services  to 
children  of  Illegal  aliens.  What  Is  overlooked 
Is  that  many  of  these  children  were  born 
here  and  are  thus  American  citizens  with  a 
right  to  such  services. 

Because  statements  made  In  connection 
with  Illegal  aliens  Inevitably  reflect  back 
upon  other  members  of  the  ethnic  groups  to 
which  they  belong,  public  officials  and 
Journalists  have  an  obligation  to  make  »ure 
of  their  facts  before  speaking  out. 

At  this  time,  our  best  evidence  suggests 
that  the  facts  are  these:  The  United  States 
is  not  being  Inundated  by  an  out-of -control 
■Invasion"  of  Illegal  Immigrants;  nor  Is  It 
likely  that  illegal  aliens  represent  a  burden 
to  taxpayers,  nor  Is  there  any  clear  evidence 
to  indicate  that,  on  balance.  Illegal  aliens 
dLsplace  American  workers. 

Bearing  these  points  in  mind  will  help  put 
the  Issue  of  Illegal  Immigration  Into  a  rea- 
soned perspective. 


DEVELOPMENT  OF  SYNTHETIC 
FUELS 

•  Mr.  DOMENICI.  Mr.  President,  re- 
search into  how  this  Nation  can  use  the 
vast  shale,  coal,  geothermal.  heavy  oils, 
tar  sands,  and  similar  resources  to  free 
ourselves  from  our  dangerous  depend- 
ency on  foreign  sources  of  energy  reveals 
two  things:  The  Government  itself  has 
been  one  of  the  biggest  stumbling  blocks 
and.  second,  that  it  will  take  an  all-out 
effort  to  achieve  self-sufiQciency  this 
century. 

During  my  review  of  the  past  several 
years  of  hearings  and  investigations  into 
the  use  of  synthetic  fuels.  I  came  across 
the  report  of  the  Subcommittee  on 
Energy  of  the  House  Committee  on  Sci- 
ence and  Astronautics  in  December  1974. 
This  report  contains  important  informa- 
tion about  the  potential  for  using  the 
U.S.  tar  sands  for  oil  production;  it  also 
outlines  the  work  that  our  neighbors  in 
Canada  have  carried  out  to  use  extensive 
tar  sands  to  supplement  conventional 
crude  oil  production.  Last  week.  Mr. 
President,  I  pointed  out  that  Canada  has 
made  a  strong  commitment  in  the  area 
of  svnthetic  fuels.  While  that  nation 
has  more  tar  sands  reserves  than  we  do, 
we  have  billions  of  barrels  of  potential 
oil  and  oil  equivalent  from  coal  and  oil 
shale  that  we  could  develop  with  the 
same  approach  that  Canada  has  used  in 
tar  sands  development. 

What  is  holding  up  American  develop- 
ment of  synthetic  fuels?  Why  are  other 
naUons  so  far  ahead?  First  and  fore- 
most, the  Government  itself  has  retarded 
growth  of  a  synthetic  fuels  industry. 
Regulatory  delays  have  become  so  much 
a  part  of  any  large-scale  energy  project 
that  a  new  phrase — "regulatory  risk"— 
is  now  a  routine  part  of  the  economic 
risk-benefit  analysis  that  investors  make 
before  embarking  on  new  construction 
plans.  In  hearings  held  by  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee last  week,  we  heard  six  different  wit- 
nesses outline  horror  stories  about  de- 
lays, regulatory  snags,  and  excruciat- 
ingly slow  decisions  on  important  energy 
projects. 

In  addition,  the  Government  agencies 
involved  in  coal  and  oil  leasing  have 
taken  long  periods  of  time  to  make  de- 
cisions. Our  present  coal  leasing  program 
IS  a  disaster;  the  Federal  Government 
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itself  is  the  single  biggest  deterrent  as 
we  try  to  use  our  huge  coal  reserves  to 
free  ourselves  from  the  stranglehold  of 
the  OPEC  cartel.  I  have  now  learned, 
and  the  House  Energy  Subcommittee's 
1974  report  confirms  it,  that  if  we  try  to 
embark  on  a  tar  sands  development  pro- 
gram, we  will  run  into  another  Federal 
roadblock — the  current  leasing  policy  for 
federally-owned  tar  sands.  The  Depart- 
ment of  Interior  has  issued  no  new  leases 
for  these  lands  for  more  than  13  years.' 
As  the  report  says : 

Institution  of  a  leasing  policy  which  de- 
lines  oil  from  tar  sands  under  an  "umbrella 
definition" — of  all  hydrocarbon  substances 
except  coal.  gUsonlte,  and  oil  shale — would 
remove  a  major  legal  roadblock  to  develop- 
ment of  federally-owned  tar  sands. 

In  the  93d  Congress,  Senator  Prank 
Moss  and  Representative  Wayne  Owens 
introduced  changes  in  current  law  so 
that  leasing  of  the  tar  sands  would  be 
expedited.  Those  provisions  failed  to 
clear  the  Congress. 

This  Nation  has  about  30  billion  bar- 
rels of  oil  potential  in  our  tar  sands, 
with  most  of  this  in  Utah.  A  small  de- 
posit of  tar  sand  exists  in  my  home 
State,  near  Santa  Rosa,  Guadalupe 
County.  We  must  remember  that  Federal 
ownership  of  resources  is  enormous — 
70  percent  of  tar  sands,  50  percent  of 
total  known  coal  reserves,  72  percent  of 
the  Nation's  oU  shale  reserves,  and  56 
percent  of  known  geothermal  areas.  In 
light  of  this  ownership,  it  may  take  sub- 
stantial revision  of  present  leasing  and 
development  laws  to  allow  America  to 
achieve  the  energy  independence  that  is 
so  clearly  in  our  national  interest.  As  the 
debate  on  such  proposals  as  my  bill. 
S.  1377,  the  Synthetic  Fuels  Production 
Act  of  1979,  continues,  I  hope  that  a 
central  focus  will  be  on  what  has  been 
identified  so  clearly  as  a  large  barrier 
to  self-suflQciency  in  energy — the  laws 
and  regulations  of  the  Government.* 


A  TRIBUTE  TO  SENATOR  LEV 
SALTONSTALL 

•  Mr.  WILLIAMS.  Mr.  President,  It  is 
always  a  sad  day  when  we  must  pause 
to  note  the  passing  of  a  dear  colleague, 
but  somehow,  the  recent  news  that  for- 
mer Senator  Leverett  Saltonstall  has 
died  brings  other  emotl(His  as  well. 

No  one  who  served  with  him  can  look 
aroimd  this  Chamber  and  not  help  but 
realize  how  much  his  special  kind  of 
leadership  and  representation  made  this 
a  much  better  place.  I  feel  proud  that  the 
U.S.  Senate  can  boast  Members  like 
'Salty"  and  I  will  remember  always 
watching  him  work  and  cajole  and  lead 
during  the  years  we  shared  here  In  the 
late  1950's  and  1960's. 

We  did  not  always  agree,  and  certainly 
the  Members  on  his  side  of  the  aisle  had 
many  disputes  with  our  side  during  that 
time,  but  Saltonstall  always  had  that  un- 
common gentleness  which  could  turn  an- 
ger into  compromise,  and  disagreement 
into  progressive  legislation. 

His  service  on  the  Armed  Services 
Committee,  as  its  ranking  minority  mem- 
ber at  the  time  of  his  retirement,  Is  still 
recalled  as  an  example  of  enlightenment 
and  quality.  And  his  service  to  our  Na- 


tion was  topped  only  by  his  unflinching 
loyalty  to  his  beloved  Massachusetts, 
which  he  led  as  Governor  and  where  he 
died  peacefully. 

Prom  his  service  in  the  military  dur- 
ing the  First  World  War.  to  the  state- 
house,  to  the  Senate  Chamber,  to  his 
quiet  place  of  rest  in  Dover,  Leverett 
SaltMisteOl  brought  a  special  brand  of 
excellence  to  pubUc  service  and  tran- 
quility to  private  life. 

It  is  certainly  not  surprising  that  he 
w€is  mentioned  frequently  as  a  possible 
leader  for  the  national  fortimes  of  his 
political  party,  and — in  that  respect — he 
is  not  too  unlike  many  sons  of  Massa- 
chusetts past  and  present.  But  it  is  also 
not  too  startling  that  he  preferred  the 
strong  and  quiet  leadership  that  he  ren- 
dered here  in  the  Senate  and  it  is  for 
these  reasons  that  all  of  us  here  will 
miss  him  so  much,  even  as  we  cherish  his 
splendid  memory. 

Mr.  President,  to  his  widow  and  his 
children,  we  all  express  our  most  pro- 
found sorrow.* 


DIRECrr  ELECTION 

•  Mr.  WILLIAMS.  Mr.  President,  the 
Record  of  Bergen  County,  N.J.,  has  come 
out  strongly  in  favor  of  the  proposed 
amendment  to  abolish  the  electoral  col- 
leges and  establish  direct  popular  elec- 
tion of  the  President. 

The  editors  contend  that  we  are  en- 
gaged in  a  quadrennial  game  of  electoral 
roulette  and  that  is  indeed  correct.  On 
eight  occasions  in  the  century,  a  shift 
of  less  than  1  percent  in  the  popular  vote 
for  President  would  have  awarded  a  ma- 
jority in  the  electoral  college  to  a  candi- 
date who  failed  to  receive  a  majority  of 
the  votes  cast. 

Pew  people  dispute  that  the  collegia! 
system  is  outmoded,  risky  and,  in  some 
cases,  inequitable.  The  system  itself  has 
been  under  fire  since  at  least  1826. 

My  conclusion,  Mr.  President,  follows 
the  reasoning  of  the  Record  editorial: 

Isn't  Is  about  time  to  recognize  the  elec- 
toral college  for  what  It  Is — a  constitutional 
crisis  waiting  to  happen — and  get  moving 
with  the  Bayh  amendment? 

Mr.  President,  I  ask  that  the  text  of 
the  Record  editorial  of  March  28,  1979. 
be  printed  in  the  Record. 

The  editorial  follows: 
(Prom   the   Bergen    County    (N.J.)    Record. 
Mar.  26.  1979] 
Electoral  Roolette 

Sen.  Birch  Bayh  of  Indiana  calls  It  "elec- 
toral roulette."  The  late  Hubert  Humphrey 
considered  it  "a  violation  of  equal  treatment 
under  law."  Both  candidates  In  the  last  presi- 
dential election  agree  that  It  Is  outdated. 
And  according  to  a  recent  Oallup  Poll,  84 
percent  of  the  American  people  think  It 
should  bo  abolished. 

Every  year  since  1966.  Senator  Bayh  has 
offered  a  constitutional  amendment  to  abol- 
ish the  Electoral  College  and  provide  for  the 
direct  election  of  the  President  and  vice- 
president  by  popular  vote.  For  the  last  12 
years,  his  bill  heiE  either  been  killed  In  com- 
mittee or  foiled  by  a  filibuster  on  the  Senate 
floor.  Now.  he's  about  to  try  again,  and  we 
wish  him  the  best  of  luck  on  his  13th  at- 
tempt. 

It's  remarkable  that  the  Electoral  College 
has  lasted  this  long.  It  was  originally  adopted 
as   a   compromise   between   those   Founding 


Fathers  who  favored  direct  popular  election 
and  thooe  who  believed  the  presldeat  and 
vice-president  should  be  choaen  by  the  "na- 
tional legislature."  This  Issue  generated  such 
controversy  during  the  Constitutional  Con- 
vention of  1787  ttiat  It  was  left  to  a  special 
"Committee  of  Eleven"  to  hammer  out  the 
system  of  "Intermediate  electors"  ttuit  later 
came  to  be  known  as  the  "Electoral  College— 
under  which  each  state  receives  a  number  of 
electoral  votes  equal  to  the  number  of  repi«. 
sentatlves  and  senators  It  tias  In  Congnn. 
The  presidential  candidate  who  gets  the  ma«t 
votes  In  a  state  gets  all  of  that  state's  elec. 
toral  votes,  whether  he  wins  the  state  by 
one  vote  or  a  mlUlon. 

As  early  as  1824,  It  was  apparent  that  thla 
system  had  Its  shortcomings.  That  November, 
some  400,000  Americans  went  to  the  poUa! 
and  they  chose  Andrew  Jackson  by  a  con- 
vincing 40.000-vote  margin  over  John  Quincy 
Adams.  But  there  were  two  other  candidates 
In  the  field,  and  none  of  the  four  won  a  ma- 
jority of  the  electoral  votes.  Eo  the  election, 
by  constitutional  mandate,  was  thrown  Into 
the  House  of  Representatives.  There,  Adams 
and  one  of  the  other  candidates,  Henry  Clay, 
struck  what  Jackson  was  to  caU  their  "cor- 
rupt bargain":  Clay  made  no  secret  of  his 
desire  to  be  secretary  of  state,  and  Adams 
was  happy  to  oblige — In  return  for  Clay's  37 
electoral  votes.  The  House  gave  Adams  the 
presidency  on  the  first  ballot.  Jackson  pro- 
ceeded to  form  his  own  Democratic  Party, 
and  soundly  trounced  the  Incumbent  In  a 
rematch  four  years  later. 

In  two  later  elections — 1876  and  1884 — 
candidates  who  lost  the  popular  vote  went  on 
to  become  president.  Long  after  the  bitter 
1876  election.  Rutherford  B.  Hayes,  who  lost 
at  the  polls  by  250,000  votes  but  won  In  the 
Electoral  College  by  one  vote,  was  to  write  In 
his  diary  that  his  opponent,  Samuel  Tllden. 
should  have  been  president. 

History  came  dangerously  close  to  repeat- 
ing Itself  In  1976,  when  Jimmy  Carter  won 
the  presidency  by  1.7  million  popular  votes 
and  57  electoral  votes.  Ttxe  shift  of  a  mere 
6,361  votes — 2.677  In  Ohio  and  3.687  In 
Hawaii — would  have  swung  the  election  to 
Gerald  Ford  by  two  electoral  votes,  even 
though  Mr.  Carter  would  still  have  won  the 
popular  vote  by  a  substantial  margin. 
Imagine  what  that  would  have  meant  In 
terms  of  public  confidence  In  the  president! 

Defenders  of  the  Electoral  College  have 
three  basic  arguments.  The  first  Is  that  It 
protects  the  Interests  of  smaller  states  like 
Delaware.  Nevada.  Vermont,  and  Wyoming; 
presidential  candidates  can't  afford  to  Ignore 
these  states.  It  is  argued,  because  their  elec- 
toral votes  could  be  crucial.  Yet  In  1976.  nei- 
ther presidential  candidate  paid  a  single 
visit  to  Delaware,  Nevada.  Vermont,  or  'Wy- 
oming. For  decades,  candidates  have  been 
fozuslng  their  attention  on  the  "big  six" — 
California.  New  York.  Pennsylvania,  Texas, 
Illinois,  and  Ohio — which  account  for  more 
electoral  votes  than  33  other  states  combined. 
If  anything,  the  Electoral  College  makes  a 
single  vote  In  a  state  like  New  York  or  Texas 
more  Important  to  a  presidential  h(^>eful 
than  10.000  votes  in  Alaska  or  South  Dakota. 

The  second  argument  Is  that  the  Electoral 
College  helps  preserve  the  two-party  system. 
Since  splinter  parties  and  single-Issue  groups 
can't  expect  to  win  a  majority  of  votes  In  any 
state,  they  know  they  won't  receive  any  elec- 
toral votes  and  won't  really  Influence  the 
outcome  of  an  election.  Therefore,  this  rea- 
soning goes,  voters  tend  to  cast  their  ballots 
for  the  two  major-party  candidates.  But  If 
the  Electoral  College  were  abolished  and  the 
president  were  elected  by  direct  popular  vote, 
these  same  splinter  parties  could  wreck  havoc 
with  the  electoral  process. 

But  the  Electoral  College  Is  scarcely  an 
ironclad  guarantee  against  this  sort  of  thing, 
as  Adams  and  Clay  demonstrated.  And  the 
Bayh  amendment,  by  contrast,  does  oontain 
a  safeguard  against  splinter-group  Influence: 


16424 


CONGRESSIONAL  RECORD  —  SENATE 


June  25,  1979 


If  no  candidate  receives  40  percent  of  the 
I>opular  vote,  a  run-olT  election  Is  held  be- 
tween the  two  top  vote -getters 

Finally,  the  defenders  of  the  Electoral  Col- 
lege fear  that  direct  election  would  destroy 
a  fundamental  element  of  federalism— the 
conatltutlonal  system  that  defines  the  bal- 
ance between  the  states  and  the  central  gov- 
ernment. Their  reluctance  to  tamper  with 
the  Conatltutlon  Is  understandable.  But  we 
don't  think  It  should  be  decisive,  set  against 
the  political  dangers  Inherent  in  the  Elec- 
toral College  How  Is  federalism  served  by  a 
system  that  allows  the  election  of  a  presiden- 
tial candidate  who  geu  fewer  votes  than  his 
opponent?  Isn't  It  about  time  to  recognize 
the  Electoral  College  for  what  It  Is — a  con- 
stitutional crisis  waiting  to  happen— and  get 
moving  on  the  Bayh  amendmenf  • 


INDIAN  HOUSING  RECEIVES  A 
BOOST  FROM  SENATE  HOUSING 
SUBCOMMITTEE 

•  Mr.  GRAVEL.  Mr.  President,  from 
time  to  time  I  have  made  several  efforts 
to  bring  the  problems  associated  with  the 
HUD  Indian  housing  program  to  the  at- 
tention of  the  Congress.  These  problems 
have  since  been  documented  in  reports 
by  the  General  Accounting  OfBce  and 
the  Senate  Select  Committee  on  Indian 
Affairs.  The  GAO  concluded: 

Existing  Federal  programs  have  not  been 
successful  In  meeting  the  Indian  Housing 
needs  because  they  are  underfunded,  have 
not  received  enough  emplMWls.  require  too 
many  complex  and  time-consuming  proce- 
dures, lack  flexibility,  require  more  trained 
people,  and  are  uncoordinated  The  present 
goal  of  eliminating  substsuidard  housing  on 
Indian  reservations  In  the  1970s  cannot  be 
achieved  under  present  programs  and  Is  no 
longer  feasible. 

The  1978  consolidated  housing  inven- 
tory of  the  Bureau  of  Indian  Affairs 
shows  that  about  49  percent  of  existing 
Indian  housing  units  are  substandard,  25 
percent  need  replacement  and  24  percent 
need  renovation.  The  current  Indian 
housing  Inventory  is  126.676  units.  BIA 
estimates  that  there  is  a  need  for  60,172 
new  units  and  28,031  families  need  hous- 
ing. 

In  spite  of  these  compelling  statistics, 
the  administration  has  taken  little  ac- 
tion either  to  demonstrate  a  strong  com- 
mitment to  Indian  housing  or  to  stream- 
line the  existing  program.  In  fact,  the 
1980  budget  calls  for  a  reduction  of  the 
current  goal  of  6,000  units  of  Indian 
housing  to  4,000  units.  This  represents 
a  cut  of  33  percent,  which  compares 
quite  unfavorably  with  the  overall  cut 
for  subsidized  housing,  which  was  pro- 
poeed  at  20  percent. 

I  am  pleased  to  report  that  the  Con- 
gress has  responded  to  this  administra- 
tion proposal  with  characteristic  sensi- 
tivity to  the  needs  of  the  Indian  people. 
Both  the  Senate  Subcommittee  on  Hous- 
ing and  Urban  Affairs  and  the  House 
Subcommittee  on  Housing  and  Commu- 
nity Development  have  directed  HUD, 
through  report  language,  to  maintain  a 
strong  ctxnmltment  to  Indian  housing 
The  Senate  report  says : 

The  committee  Is  also  concerned  about  the 
disproportionately  high  cutback  In  the  num- 
ber of  additional  assisted  housing  units  pro- 
po&td  (or  Indian  housing  under  the  public 


housing  program  The  committee  would  ex- 
pect that  the  Department.  In  using  the  funds 
authorized,  would  make  every  effort  to 
achieve  goals  established  In  the  pafit  for  the 
Indian  housing  program,  and  to  achieve 
greater  parity  with  other  assisted  housing 
programs  than  that  proposed  by  the  admin- 
istration in  Its  fiscal  year  1980  budget 

The  House  report  language  says: 

INDIAN     HOUSING 

The  effects  of  this  cut  can  be  seen  graphi- 
cally by  looking  at  the  difficulties  being  faced 
m  the  HUD  Indian  housing  program.  In 
1969  the  Department  committed  Itself  to  a 
goal  of  providing  6.000  assisted  housing  units 
per  year  to  help  meet  the  pressing  needs  for 
housing  on  Indian  reservations  However,  in 
the  almost  10  years  which  have  passed  since 
the  commitment  was  made,  this  goal  has 
never  been  reached  In  fact,  over  those  10 
years,  the  number  of  families  who  live  in 
substandard  housing  has  grown  rather  than 
declined  According  to  a  recent  GAO  report, 
almost  60  percent  of  all  Indian  families  live 
in  substandard  conditions  Yet.  as  a  direct 
con'-equence  of  the  reduced  funding  level  for 
all  assisted  housing,  the  Department  pro- 
jects that  it  will  commit  funds  for  only  4.000 
units  of  housing  on  Indian  reservations  in 
Fiscal  Year  1980  The  funding  level  for 
Indian  housing,  however,  Is  only  one  of  the 
problems  besetting  this  program  Clearly, 
there  are  administrative  difficulties  HUD 
has  yet  to  fully  recognize  the  special  needs 
and  circumstances  of  Indian  tribes  and  fam- 
ilies And  many  of  the  Indian  housing 
authorities  have  yet  to  fully  develop  the 
expertise  necessary  to  successfully  construct 
and  operate  the  housing  financed  through 
the  HUD  programs  There  are  also  problems 
with  coordination  between  HUD.  the  Bureau 
of  Indian  Affairs,  the  Indian  Health  Serv- 
ice, the  tribal  councils,  and  the  Indian  hous- 
ing authorities  The  Committee  recognizes 
the  difficult  and  complex  nature  of  develop- 
ing solutions  to  these  problems.  However,  the 
Committee  believes  that  the  Department  can 
and  must  take  action  to  Improve  coordina- 
tion with  the  Indian  Housing  Authorities 
and  with  the  other  agencies  concerned  with 
Indian  housing  Therefore,  the  Committee 
directs  the  Secretary  to  at  least  maintain  the 
level  of  personnel  now  active  with  the  Indian 
housing  programs  in  order  to  assist  in  that 
process  Additionally,  the  Committee  believes 
that  these  personnel  should  direct  attention 
toward  achieving  the  original  6,000  unit  goal 
by  Increasing  the  level  of  housing  construc- 
tion starts  from  reservations  now  in  the 
pipeline  and  thus  Increase  the  number  of 
Indian  families  able  to  receive  assistance 
Because  of  its  own  concern,  the  Committee 
IS  currently  undertaking  a  careful  review  of 
the  projiram  to  determine  if  legislative 
action  Is  necessary  to  assist  In  the  develop- 
ment of  solutions  to  the  very  pressing  prob- 
lems of  Indian  housing. 

Finally,  the  House  Appropriations 
Subcommittee  on  HUD-Independent 
Agencies  says  in  its  fiscal  1980  appropri- 
ations bill: 

within  the  new  annual  contract  authority 
provided  for  public  housing,  the  Committee 
directs  the  Department  to  allocate  not  less 
than  6  000  units  for  Indian  public  housing 

Mr.  President,  both  the  Department  of 
Housing  and  Urban  Development  and  the 
relevant  congressional  committees  have 
shown  a  distaste  for  congressionally 
mandated  set-asides  of  funds  available 
to  the  agency.  I  believe  that  the  lan- 
guage cited  above  successfully  avoids  a 
statutory  set-aside  and  at  the  same  time 
makes  clear  the  congressional  commit- 
ment  to   a   revitalized    Indian   housing 


program.  I  know  that  the  housing  au- 
thorities in  Alaska  appreciate  the  action 
taken  in  Congress,  with  particular  ap- 
preciation for  the  actions  of  the  Senate 
Housing  Subcommittee  chaired  by  Sena- 
tor Harrison  Williams. 

I  ask  that  several  letters  from  Alaskan 
housing  authorities  be  printed  in  the 
Record. 

The  letters  follow : 

TLiNcrr  &  Haida  Regional 

Housing  AtrrHoarrY. 
Juneau.  Alaska.  April  9,  1979. 
Hon    Mike  Gravel, 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Gravel:  This  is  to  inform 
your  office  that  the  Tllngit  &  Haida  Regional 
Housing  Authority  (T-HRHA)  Is  vehemently 
opposed  to  the  proposed  reduction  in  Indian 
Housing  expected  this  fiscal  year.  We  con- 
sider It  bitter  Irony  that,  of  all  HUD  pro- 
grams. Indian  Housing  has  been  singled  out 
and  targeted  for  such  an  inordinate  and  dis- 
proportionate cut-back 

We  are  compelled  to  draw  your  attention 
to  the  recent  report  to  the  Congress  by  the 
Comptroller  General  which  stated  that, 
among  other  reasons,  "the  number  of  Indian 
families  living  in  substandard  housing  In- 
creased from  about  63,000  to  about  86.000 
due  to  a  relatively  low  level  of  housing  pro- 
duction. "  It  would  appear  that  the  proposed 
cut-back  in  Indian  Housing  seeks  to  make 
a  sham  of  the  Comptroller  General's  report 

This  Housing  Authority  Is  very  cognizant 
of  your  offices'  previous  efforts  to  support  In- 
dian Housing  and  therefore  respectfully  pe- 
tition, once  again,  your  assistance  in  pre- 
serving the  Indian  Housing  program. 
Sincerely, 

JOHAN  A.  Dtbdahl. 

Executive  Director. 

KANA  Housing  AuTHORrrv. 
Kodiak.  Alaska.  April  2.  1979. 
Hon.  Mike  Gravel. 

U.S.  Senate.  Dirksen  Senate  Office  Building 
Washington.  D.C. 
Dear  Senator  Gravel:  The  KANA  Housing 
Authority  would  like  to  vigorously  protest 
the  proposed  one-third  reduction  in  the 
number  of  units  for  Indian  Housing.  This 
cut  Is  completely  disproportionate  to  the 
total  reduction  of  3  to  4  percent  in  HUDs 
total  budget  When  more  than  40  percent  of 
the  Federal  Budget  Is  for  transfer  payments, 
not  Including  subsidies,  and  when  new  social 
programs  are  proposed.  It  Is  unacceptable  to 
reduce  a  hardware  program  that  produces 
tangible,  lasting  benefits. 

We  would  encourage  your  support  for  the 
cause  of  Indian  Housing. 
Sincerely. 

Horace  O.  Simmons, 

Executive  Director. 

NANA  Regional  Housing  AuTHORrrr, 

Kotzebue.  Alaska.  April  6.  1979. 
Hon.  Mike  Gravel. 
U  S  Senate. 

Dirksen  Senate  Office  Building. 
Washington.  D.C 

Dear  Sknator  Mike:  As  you  know  the  HUD 
Budget  for  fiscal  year  1980  will  provide  for 
up  to  4,000  new  Indian  units.  This  represents 
a  cut  In  the  Indian  Program  of  one-third 
over  fiscal  year  1979. 

The  NANA  Regional  Housing  Authority 
fully  supports  your  effort  In  trying  to  restore 
the  fiscal  year  1980  Housing  Budget  to  ac- 
ceptable levels  for  the  Indian  Housing  Pro- 
gram. 

Sincerely, 

Tommy  Sheldon  St.. 

Executive  Director. 
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The  Association  or 
Village  Council  Presidents 

Housing  AurHoarrY 
Bethel.  Alaska,  June  4, 197B. 
Hon.  Mike  Gravel, 
U.S.  Senate. 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Gravel:  On  behalf  of  the 
approximately  18.000  Native  Alaskans  repre- 
senting fifty-seven  (57)  villages  of  the 
A  V.C.P/Callsta  Region  In  Southwestern 
Alaska,  I  am  calling  upon  your  support  of 
two  (2)  vital  housing  issues  which  will  have 
a  substantial  effect  on  alleviating  the  sub- 
standard housing  situation  or  conversely 
prolonging  the  time  these  same  people  will 
be  denied,  "decent,  safe,  and  sanitary"  bous- 
ing. 

The  first  Issue  concerns  President  Cju-ter's 
proposed  fiscal  year  1980  budget  cut  of  33  Vj 
percent  In  the  Indian  Housing  Program  from 
6.000  units  nationally  to  4,000  units  na- 
tionally. This  Is  the  single  largest  program 
available  to  alleviate  the  inadequate  and 
substandard  housing  In  rural  Alaska.  At  the 
present  rate  of  funding  and  based  on  H.O JJ.'s 
"fair  share  formula"  only  three  (3)  villages 
a  year  in  our  Region  are  able  to  be  fimded. 
Based  on  this  rate  It  will  take  nineteen  (19) 
years  to  provide  the  housing  needs  the  vil- 
lages In  our  Region  desperately  require.  Sim- 
ple mathematics  dictates  what  a  Vi  cut  In 
this  program  wlU  provide  for  the  rural  resi- 
dents of  Alaska.  I  urge  you  to  do  whatever 
you  can  to  prevent  this  Injustice  and  request 
that  the  program  be  maintained  at  Its  pres- 
ent funding  level  of  6,000  units  nationally. 
The  second  Issue  concerns  the  Bartlett 
Housing  Program  which  Is  currently  In  liti- 
gation. Currently  the  Department  of  Housing 
and  Urban  Development  at  the  Central  OlBce 
is  contemplating  replacement  of  the  struc- 
tures. After  seeing  many  of  these  units,  I  am 
In  agreement  with  the  studies  which  have 
been  completed  that  reveal  It  would  be  more 
economical  to  replace  them  due  to  the  ex- 
tensive deficiencies  and  Inferiorities  of  the 
houses,  than  rehabilitate  them.  As  a  recipi- 
ent of  198  of  the  346  units  under  the  Bartlett 
Program  the  A.V.C.P./Callsta  Region,  as  well 
as  the  other  Rural  areas  of  Alaska,  would 
greatly  benefit  In  the  replacement  of  these 
units  and  in  alleviating  the  housing  needs 
of  Native  Alaskans.  I  urge  you  to  do  whatever 
in  your  powers  you  can  to  assist  us  In  urging 
the  Department  of  Housing  and  Urban  De- 
velopment In  coming  to  an  early  settlement 
of  this  prolonged  situation. 
Sincerely, 

Edward  Hoffman,  Sr., 

Chairman. 0 


NOMINATION  OP  THOMAS  EVERETT 
HARRIS  TO  THE  FEDERAL  ELEC- 
TION COMMISSION 

•  afr.  PELL.  Mr.  President,  I  am  glad 
to  support  the  action  of  the  Senate  on 
June  19,  1979,  in  confirming  the  nomi- 
nation of  Thomas  Everett  Harris  to  the 
Federal  Election  Commission. 

On  June  14,  1979,  the  Committee  on 
Rules  and  Administration  voted  9  to  0 
to  report  favorably  to  the  Senate  the 
nomination  of  Thomas  Everett  Harris 
for  a  term  expiring  on  April  30,  1986. 
Commissioner  Harris  and  Frank  P. 
Reiche  had  been  nominated  by  President 
Carter  on  May  1,  1979. 

On  May  9.  1979.  the  committee  held 
hearings  on  the  nominations.  The  hear- 
ings were  part  of  a  thorough  examina- 
tion of  the  backgrounds  and  qualifica- 
tions of  the  two  nominees.  Commissioner 
Harris  responded  to  the  committee's 
questionnaire,  answered  questions  at  the 


May  9  hearing,  and  responded  to  supple- 
mentary questions  submitted  by  com- 
mittee members.  All  questions  were  an- 
swered thoroughly  and  thoughtfully,  and 
the  nominee  should  be  ccHnmended  for 
his  candor  and  cooperation  during  this 
process. 

As  chairman  of  the  committee.  Mr. 
President,  I  would  like  to  state  my  strong 
support  for  Commissioner  Harris.  It  was 
a  pleasure  to  review  the  qualifications  of 
such  a  distinguished  nominee,  and  I 
would  like  to  discuss  briefly  the  back- 
ground and  committee  consideration  of 
Mr.  Harris. 

Commissioner  Harris  is  before  the 
Senate  for  a  third  time  in  4  years  as  a 
nominee  to  the  Federal  Election  Com- 
mission. He  was  flrst  nominated  on 
March  10.  1975.  for  a  3-year  term  on  the 
Commission.  He  was  confirmed  by  both 
the  House  and  the  Senate,  and  sworn  in 
as  one  of  the  six  original  Commissioners 
of  the  PEC. 

On  January  30.  1976.  the  Supreme 
Court  ruled  in  the  case  of  Buckley 
against  Valeo  that,  among  other  things, 
the  method  of  appointing  FEC  Commis- 
sioners was  unconstitutional.  After  ptis- 
sage  of  the  FECA  amendments  of  1976, 
President  Ford  renominated  Commis- 
sioner Harris  for  a  term  expiring  on 
April  30,  1979.  The  Senate  confirmed 
the  Harris  nomination  on  May  18,  1976. 
Although  Commissioner  Harris'  term 
ended  April  30,  1979,  he  has  continued 
to  serve  on  the  FEC  as  authorized  by 
statute. 

Commissioner  Harris  was  bom  in  Lit- 
tle Rock,  Ark.,  on  May  25,  1912.  He  re- 
ceived his  B.A.  from  the  University  of 
Arkansas  in  1932  and  his  LL.B.  from 
Columbia  in  1935.  Immediately  after  law 
school,  he  served  as  law  clerk  to  Mr.  Jus- 
tice Stone  of  the  U.S.  Supreme  Court. 
From  1936  until  1948,  Commissioner 
Harris  was  associated  with  several  law 
firms,  and  was  employed  by  several  Gov- 
ernment agencies.  He  served  as  associate 
general  counsel  of  the  Congress  of  Indus- 
trial Organizations  (CIO)  from  1948  un- 
til 1955,  after  which  he  served  in  the 
same  capacity  for  the  American  Federa- 
tion of  Labor  and  Congress  of  Industrial 
Organizations  (AFL-CIO)  until  his  nom- 
ination to  the  FEC  in  1975. 

Mr.  President,  I  ask  that  the  biograph- 
ical information  submitted  by  Commis- 
sioner Harris  in  response  to  the  com- 
mittee's questionnaire  be  printed  in  the 
Record. 

The  material  follows : 

COMMTTTKE    ON     RULES    AND    ADMINIS'TRATION 

Otttline    or    Information    Requested    of 
Nominee 

A.  Biographical : 

Ql.    Name:    (Include    any   former    names 

used). 
Al.  Thomas  E.  Harris 
Q2.  Address: 
A3.   1301   Key  Drive,   Alexandria,   Virginia 

22303 
Q3.  Date  and  Place  of  Birth : 
A3.  May  25,  1912,  Little  Rock,  Arkansas 
Q4.  Marital  Status:  (Include  maiden  name 

of  wife  or  husband's   name). 
A4.  Margaret  Samson  Harris 
QS.  Names  and  Ages  of  Children: 
AS.  Marvin  B.  Harris,  39:  RufBn  K.  Harris, 

37;  Thomas  E.  Harris,  Jr.,  34. 
06.  Education:   (List  Institution (s),  dates 


attended,  degree  received  and  date  degree 
granted.) 

A6.  Little  Bock  Public  Schools.  1922-28; 
University  of  Arkansas,  192&-ig32  (BJl.  1933) 
Columbia  Law  School.  1933-35  (t.t.w    1936). 

Q7.  Employment  Record:  List  aU  positions 
held  since  college,  including  the  title  or  de- 
scription of  Job.  name  of  employer,  location 
of  work,  and  dates  of  Inclusive  employment. 

A7.  1935-36:  Law  Clerk  to  Supreme  Court 
Justice  Harlan  F.  Stone; 

1936-37:  Associate,  Covington  and  Burling 
(Washington,  D.C); 

1937-39:  Attorney,  Lands  Division.  Dept  of 
Justice; 

1939-41 :  Attorney.  Office  of  SoUcltor  Gen- 
eral, Dept.  of  Justice; 

1941-42:  Assoc.  Gen.  Counsel,  Red.  Com- 
munications Commission; 

1942-43:  Assoc.  Gen.  Counsel.  O.PJI..  In 
charge  of  legal  staff  on  rationing; 

1943:  Board  of  Economic  Warfare  (North 
Africa) ; 

1943-45:  Associate,  Cahlll,  Gordon,  Zachry 
&  Parlln  (New  York  City) ; 

1945-46:  Military  Government.  Berlin,  Ger- 
many; 

1946-47:  Partner.  Alvord  and  Alvord 
( Washington.  D.C. ) ; 

1947-48:  Special  Assistant  to  A.  G.,  Alien 
Property  Dlv.,  Dept.  of  Justice.  In  charge  of 
litigation; 

1948-55:  Assoc.  Gen.  Counsel.  CIO: 

1955-75:  Assoc.  Gen.  Counsel.  APL-CIO, 
Washington.  D.C. 

Q8.  Government  Experience:  List  any  ex- 
perience in.  or  association  with  federal. 
state  or  local  governments.  Including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions. 

A8.  See  Item  7  above.  Also,  Member,  Na- 
tional Labor  Management  Panel,  1963-7; 
Administrative  Conference  of  the  U.S.  1968- 
74. 

Q9.  Memberships:  List  all  memberships 
and  offices  held  in  professional,  fraternal, 
scholarly,  civic,  charitable  and  other  orga- 
nizations. 

A9.  Citizens'  Research  Foundation,  1973 
(?)-1975,  Princeton,  N.J.  Member,  Board 
of  Trustees; 

National  Consumer  Center  for  Legal  Serv- 
ices. 1971(?)-1975.  Washington.  DC.  Vice 
President: 

Civil  Liberties  Clearing  House.  1950's. 
Washington.  DC: 

American  Civil  Liberties  Union,  early 
1950's.  New  York.  N.Y.; 

American  Bar  Association,  l950's  and 
1960's.  Washington.  DC; 

District  of  Columbia  Bar  Association,  m- 
active  membership. 

QIO.  Political  Affiliations  and  Activities: 
List  all  memberships  and  offices  held  In 
or  financial  contributions  and  services  ren- 
dered to  all  political  parties  or  election 
committees  during  the  last  ten  years. 

AlO.  No  political  activities  in  the  last 
ten  years.  No  contributions  since  1975.  Dur- 
ing 1939-74.  contributions  of  about  $1(X) 
annually  to  the  AFL-CIO  COPE;  and  con- 
tributions totalling  about  $200  annually  to 
local  Democratic  candidates  and  political 
committees  in  Alexandrit..  Virginia. 

QU.  Honors  and  Awards:  List  all  scholar- 
ships, honorary  degrees,  honorary  society 
memberships,  and  any  other  special  recog- 
nitions for  outstanding  service  or  achieve- 
ment. 

All.  Scholarship  covering  tuition  and  room 
at  Columbia  Law  School.  1932-35.  Kent 
Scholar.    Columbia    Law    School.    1933-35. 

Q12.  Published  Writings:  List  the  titles, 
publishers  and  dates  of  books,  articles,  re- 
ports or  other  published  materials  you  have 
written. 

A12.  None,  except  two  book  reviews  for 
legal  publications  many  years  ago. 

Q13.  Speeches:  Identify  each  speech  which 
you  have  given  during  the  past  three  years. 
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the  organization  to  which  the  speech  was 
given,  aad  supply  two  copies  of  each 
speech. 

A13.  Two  speechee.  Copies  attached 

Q14.  Qualifications:  State  what.  In  your 
opinion,  qualifies  you  to  serve  In  the  par- 
ticular poeltlon  to  which  you  have  been 
nomlnatiBd. 

A14.  Have  served  In  position  for  the  last 
four  years. 

B.  Future  Employment  Relationships: 

Ql.  Win  you  sever  all  connections  with 
your  present  employer,  business  firm,  asso- 
ciation or  orgsmlzatlon  If  you  are  confirmed 
by  the  Senate? 

Al.  Not  applicable. 

Q2.  Do  you  have  any  plans  after  com- 
pleting government  service  to  resume  em- 
ployment, affiliation  or  practice  with  your 
previous  employer,  business  firm,  association 
or  organization? 
-      A2.  No 

Q3.  Has  anybody  made  a  commitment  to 
employ  your  services  In  aoiy  capacity  after 
you  leave  government  service? 

A3.  No. 

Q4.  If  confirmed,  will  you  serve  your  full 
term  of  office? 

A4. 1  hope  to. 

Q5.  If  confirmed.  wlU  you  be  engaged  In 
any  business,  vocation,  employment  or  out- 
side activities  other  than  related  to  your 
duties  as  a  Commissioner? 

AS.  No 

C  Potential  Conflicts  of  Interest: 

Ql  Describe  all  financial  arrangements, 
deferred  compensation  agreements,  and 
other  continuing  dealings  with  business  as- 
sociates, clients  or  customers  [The  following 
summary  does  not  include  the  value  of  the 
nominee's  Interests  In  the  pension,  securities 
and  trusts  listed  However,  such  Information 
is  a  matter  of  public  record  and  may  be  ob- 
tained from  the  Committee  on  Rules  and 
Administration  ] 

Al.  Pension:  I  receive  a  pension  under  the 
APTr-CIO  Staff  Retirement  Plan  and  Trust 
Agreement  This  pension  is  based  on  salary 
and  length  of  service  with  the  AFL-CIO  It  Is 
a  vested  legal  right,  not  Involving  any  con- 
tinuing obligation  to  the  APT,-CIO 

Ownership  of  Stocks,  Bonds,  et? 

1.  Securities  owned  by  Thomas  E  Harris 
(5/1/79)  : 

Company : 

American  Realty  Trust. 

American  Security  Corp 

Oarfinckel's  Brooks  Bros 

Ownership  of  Stocks.  Bonds,  etc.: 

King  Dept  Stores 

Reece  Corp. 

United  Canso  Oil  &  Gas 

UNC  Resources. 

United  VA  Bank. 

VEPCO 

2.  Securities  Owned  by  spouae,  Margaret  S. 
Harris  (5  1  79) 

Company: 

Am.  Int.  Group,  Inc 

Celanese. 

Cluett  Peabody  Sc  Co. 

Eastman  Kodak  Co. 

General  Motors. 

Giant  Pood. 

Gordon  Jewelry. 

Nabisco. 

Shawm  ut  Assn 

Southern  Natural  Resources 

Tenneco 

Twin  Disc,  Inc 

Woodward  Sc  Lothrop 

VEPCO. 

3.  My  wife  Is  the  beneficiary  of  two  trusts 
the  first  administered  by  her  brother,  Hugh 
Samson,  and  the  second  administered  by 
Bankers  Trust,  Hugh  Samson,  and  Lewis 
Isaac  The  trust  holdings  consist  mainly  of 
publicly  traded  securities. 

Q2.  Indicate  any  Investments,  obligations, 
liabilities,  or  other  relationships  which  could 
Involve  potential  conflicts  of  interest  In  the 


position  to  which  you  have  been  nominated. 

A2  During  the  last  four  years.  I  have 
recused  myself  from  two  matters — one  audit 
and  one  compliance  proceeding  and  ensuing 
litigation — Involving  the  AFL-CIO  I  have 
recused  myself  from  one  compliance  matter 
because  of  stock  ownership  by  my  wife 

Q3  Descrlt>e  any  business  relationship, 
dealing  or  financial  transaction  which  you 
have  had  during  the  last  ten  years,  whether 
for  yourself,  on  behalf  of  a  client,  or  acting 
as  an  agent,  that  could  In  any  way  constitute 
or  result  In  a  possible  confilct  of  Interest  In 
the  position  to  which  you  have  been  nomi- 
nated. 

A3.  Same  as  answer  to  Question  2 

Q4  Describe  any  activity  during  the  past 
ten  years  In  which  you  have  engaged  for  the 
purpose  of  directly  or  Indirectly  Influencing 
the  passage,  defeat  or  modification  of  any 
legislation  or  affecting  the  administration 
and  execution  of  law  or  public  policy 

A4  I  did  some  lobbying  on  behalf  of  the 
AFL-CIO  with  regard  to  the  Federal  Election 
Campaign  Act  of  1971  and  the  1974  amend- 
ments thereto  I  may  have  done  some  minor 
lobbying  for  the  APL  CIO  on  other  matters 
during  1969-75,  but  cannot  recall  any  par- 
ticular matters 

Q5  Explain  how  you  will  resolve  any  po- 
tential conflict  of  interest.  Including  any  that 
may  be  disclosed  by  your  responses  to  the 
above  Items  i  Please  provide  a  copy  of  any 
trust  or  other  agreements.) 

A5.  I  will  continue  to  recuse  myself  when 
that  course  seems  Indicated 

D    Testifying  Before  Congress 

Ql  Are  you  willing  to  appear  and  testify 
before  any  duly  constituted  committee  of 
this  Congress  on  such  occasions  as  you  may 
bo  reasonably  requested  to  do? 

Al     Yes 

Q2  Are  you  willing  to  provide  such  infor- 
mation as  Is  requested  by  such  committee'' 

A2    Yes 

Mr.  PELL.  During  the  nomination 
hearings,  the  committee  addressed  ques- 
tions to  Commissioner  Harris  concern- 
ing the  Commission's  delays  m  complet- 
ing audits  of  the  1976  Presidential  candi- 
dates, as  well  as  overall  problems  at  the 
FEC  A  focus  of  the  committees  atten- 
tion was  an  article  which  appeared  in 
the  Washington  Post  on  April  30,  1979, 
criticizing  the  FEC  on  its  poor  record 
of  administering  the  Federal  Election 
Campaign  Act  and  possible  conflicts  of 
interest  at  the  Commission. 

The  Post  article  pointed  out  that  the 
F^C  has  no  certified  public  acountants 
on  Its  auditing  staff,  and  alleged  that 
It  was  incompetent  to  examine  ade- 
quately campaign  finances  Commis- 
sioner Harris  responded  that  it  is  doubt- 
ful that  the  Commission's  auditing  of 
campaigns  requires  the  participation  of 
CPA's.  especially  audits  that  are  neither 
complicated  nor  sizable.  Commissioner 
Harris  also  indicated  that  the  Commis- 
sion has  had  difficulty  in  finding  experi- 
enced auditors  who  are  willing  to  stay 
on  while  compensated  at  a  much  lower 
rate  than  it  is  possible  to  earn  in  a 
private  firm. 

The  Post  account  mentioned  an  FEC 
staff  memo  to  the  Commissioners  speci- 
fying 27  steps  and  dates  needed  to  pre- 
pare for  the  1980  campaigns,  20  of  which 
had  already  passed  without  Commis- 
sion action.  Commissioner  Harris  ex- 
plained that  the  memorandum  in  ques- 
tion was  an  informal  staff  proposal  de- 
vised as  a  starting  point  for  discussions, 
not  a  formal  schedule  adopted  by  the 
Commission. 


The  Post  story  also  alleged  that  there 
was  so  little  guidance  to  candidates  in 
the  1976  election  that  the  FEC  believed 
that  It  could  not  hold  the  Carter  cam- 
paign, for  one,  accountable  for  thou- 
sands of  dollars  In  inadequately  docu- 
mented expenditures.  Commissioner 
Harris  asserted  that  the  Commission  has 
recently  promulgated  and  published  new 
regulations  covering  presidential  pri- 
mary matching  payments  which  will 
alleviate  many  of  the  documentation 
problems  encountered  in  the  1976  cam- 
paigns. 

In  reply  to  charges  of  'cronyism"  in 
hiring  and  a  high  turnover  rate.  Com- 
missioner Harris  stated  that  he  had 
never  been  in  any  organization  where 
persons  not  satisfied  with  their  rates  of 
promotion  did  not  complain  of  "crony- 
ism," and  that  the  turnover  rate  has 
been  reduced. 

Senator  Hatfield  also  submitted  ad- 
ditional questions  to  Commissioner  Har- 
ris pertaining  to  potential  conflicts  of  in- 
terest that  the  Commissioner  might  have 
in  dealing  with  cases  involving  his  for- 
mer employer,  the  AFL-CIO.  Commis- 
sioner Harris  pwinted  out  that  all  Com- 
missioners have  had  extensive  connec- 
tions with  political  figures  and  parties 
over  the  years  and.  in  fact,  a  majority 
of  the  Commissioners  have  been  former 
Congressmen.  In  his  four  years  on  the 
FEC.  Commissioner  Harris  disqualified 
himself  from  consideripg  matters  involv- 
ing the  AFL-CIO  which  went  back  to  the 
time  when  he  was  employed  there.  In 
addition,  he  refused  to  participate  in  a 
matter  involving  a  firm  in  which  his  wife 
was  a  stockholder. 

Opposition  to  the  Harris  nomination 
was  received  from  the  National  Right 
to  Work  Committee  (NRWCi  which  al- 
leged that  Commissioner  Harris  had 
demonstated  a  bias  toward  those  not 
sharing  his  views  in  favor  of  organized 
labor.  The  NRWC  cited  three  cases  in 
which  the  U.S.  District  Court  for  the 
District  of  Columbia  had  ruled  against 
the  Commission  and  in  favor  of  the 
NRWC.  Despite  the  tenuous  connection 
between  the  three  court  cases  and  the 
nominee's  fitness  to  serve  another  term 
on  the  FEC,  the  Committee  sought  com- 
ment on  the  NRWC  allegations.  Com- 
missioner Harris  asked  FEC  General 
Counsel  William  Oldaker  to  report  on 
these  three  cases,  and  his  memo  was  pro- 
vided the  committee.  Having  reviewed 
this  memorandum.  I  believe  that  such 
charges  against  Commissioner  Harris  are 
baseless. 

The  NRWC  also  claimed  that  Commis- 
sioner Harris"  role  with  respect  to  Sam- 
uel D.  Zagoria  and  his  interest  in  being 
considered  for  a  Republican  seat  on  the 
PEC  was  improper.  Mr.  Zagoria  was 
nominated  by  the  President  in  October 
1977.  for  a  6-year  term  on  the  Commis- 
sion but  the  nomination  was  withdrawn 
in  August  1978.  for  reasons  tmrelated  to 
the  nominees  qualifications.  Commis- 
sioner Harris,  in  response  to  questions 
from  Senator  Hatfield,  admitted  that 
he  had  spoken  to  Mr.  Zagoria  prior  to 
the  latter  s  nomination,  to  determine 
whether  he  was  interested  in  being  con- 
sidered for  a  seat  on  the  FEC.  The  Com- 
missioner stated  that  he  suggested  Mr. 
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Zagoria.  among  others,  to  the  White 
House  staff,  but  that  he  did  not  recruit 
or  soUcit  Mr.  Zagoria  for  the  position. 
Commissioner  Harris  responded  fully  to 
several  other  questions  by  Senator  Hat- 
field on  this  issue,  and  I  am  satisfied 
that  the  Commissioner's  conduct  was 
proper  throughout. 

I  believe  that  Commissi<Hier  Harris  has 
been  a  credit  to  the  Federal  Election 
Commission  during  its  difficult  early 
years,  and  that  his  considerable  acumen, 
experience  and  insight  will  serve  the 
Commission  well  during  the  course  of  his 
next  term.» 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR STONE  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, following  the  order  that  has  al- 
ready been  entered  for  the  recognition 
of  a  Senator,  Mr.  Stone  may  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


under  authority  of  the  order  of  the  Sen- 
ate of  June  21,  1979: 

Depastmznt  or  State 
Lyle  Franklin  Lane,  of  Washington,  a 
Foreign  Service  officer  of  class  one.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Uruguay. 

Robert  Krueger.  of  Texas,  to  be  Ambassa- 
dor at  Large  and  Coordinator  for  Mexican 
AlTalrs. 

In  The  Akkt 

The  United  States  Army  Beserve  officers 
named  herein  for  appointment  as  Reserre 
commissioned  officers  of  the  Army,  under 
the  provisions  of  title  10,  United  States  Code, 
sections  693(a) ,  3371  and  3384: 
To  be  major  general 

Brig.  Gen.  James  Carroll  McElroy,  Jr.,  537- 
28-0088. 

Brig.  Gen.  Gordon  Clark  McKeague,  341- 
20-0119. 

Brig.  Gen.  Henry  Watts  Meetze,  579-52- 
8039. 

To  be  brigadier  general 


Walter    Kazuhlko    Tagawa,    576-34- 

Robert  Quince  Jones,  XXX-XX-XXXX. 
Roy  Rooco  Moscato,  XXX-XX-XXXX. 
Gerald    Gaines    Sanderson,    356-22- 

Robert  Gardner  Ownby,  XXX-XX-XXXX. 
EdWHrd  Richard  Burka,  XXX-XX-XXXX. 
James  Riley  Montgomery,  XXX-XX-XXXX. 
Thomas  Stonehom  Edwards,  265-34- 

Robert  Edward  Louque,  Jr.,  437-33- 


RECESS  UNTIL  9 :  30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYBH.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  9:30  ajn.  tomorrow. 

There  being  no  objection,  the  Senate, 
at  6:51  p.m.,  recessed  until  Tuesday, 
June  26, 1979,  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Secretary  of  the  Senate  June  22,  1979, 


Col. 
3133. 

Col. 

Col. 

Col. 
2007. 

Col. 

Col. 

Col. 

Col. 
3966. 

Col. 
4337. 

The  Army  National  Guard  of  the  U.S.  offi- 
cers named  herein  for  appointment  as  Reserve 
commissioned  officers  at  the  Army,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  593(a)  and  3385: 

To  be  major  general 
Brig.  Gen.  Robert  Lee  Meyer.  XXX-XX-XXXX. 
Brig.   Gen.   Harry  Van  Steel,  Jr.,  467-60- 
8833. 

To  be  brigadier  general 
Col.   Carl   Eugene   Briscoe,    XXX-XX-XXXX. 
Col.  James  Kenneth  Corley,   XXX-XX-XXXX. 
Col.  Melvln  John  Grain,  XXX-XX-XXXX. 
Col.  LoulB  (NMN)  Duckett.  XXX-XX-XXXX. 
Col.  Charles  Eugene  Franklin.  XXX-XX-XXXX. 
Col.  Robert  Donald  James.  XXX-XX-XXXX. 
Col.  Glenn  Harold  Kothmann.  XXX-XX-XXXX. 
Col.  James   Ballard   McGoodwln,   441-32- 
8063. 


Col.  Harry  Alfred  Moldaw,  XXX-XX-XXXX. 

Col.  David  Lewience  Nudo,  642-16-M04. 

Col.  Andrew  Gus  Skalkos,  XXX-XX-XXXX. 

Col.  Ivan  Ray  Smith.  XXX-XX-XXXX. 

Col.  Leo  Paul  Trltsch,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  VB.  offi- 
cers named  herein  for  appointment  as  Reserve 
conunissloned  officers  at  the  Army,  under  the 
provisions  of  title  10.  United  States  Code, 
sections  593(a)  and  3392: 

To  be  major  general 
Brig.  Gen.  Billy  Gene  Welman,  XXX-XX-XXXX. 

To  be  brigadier  general 
Col.  George  Eugene  Coates,  XXX-XX-XXXX, 
Col.  John  Francis  Gore,  XXX-XX-XXXX. 
Col.  Warren  Glenn  Lawson,  XXX-XX-XXXX, 
Col.  Charles  Junior  Wing,  XXX-XX-XXXX. 
In  the  Navt 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows : 

To  be  vice  admiral 

Rear  Adm.  Kent  J.  Carroll,  U.S.  Navy. 

Executive  nominations  received  by  the 
Senate  on  June  25. 1979: 

Depabtment  of  State 

Irving  G.  Cheslaw.  of  California,  a  Foreign 
Service  officer  of  class  one.  to  t>e  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Trinidad  and  Tobago. 

Anthony  C.  E.  Qualnton.  of  Washington. 
Director  of  the  Department  of  State's  Office 
for  Combatting  Terrorism,  for  the  rank  of 
Ambassador. 

Department  of  Health,  Education,  and 
Welfare 

Susanna  B.  McBee,  of  California,  to  be  an 
Assistant  Secretary  of  Health.  Education,  and 
Welfare,  vice  Eileen  Shanahan.  resigned. 

Equal  Employment  Opportunitt 
Commission 
Leroy  D.  Clark,  of  New  York,  to  be  General 
Counsel  of  the  Equal  Employment  Opportu- 
nity Commission  for  a  term  of  4  years,  vice 
Abner  Woodruff  Slbal.  resigned. 

National  Museum  Services  Board 
Emily  Rauh  Pulitzer,  cf  Missouri,  to  be  a 
member  of  the  National   Museum  Servloee 
Board  for  a  term  expiring  December  6,  1983. 
vice  Joan  Mondale.  term  expired. 


HOUSE  OF  REPRESENTATIVES-  Mo/irfai/,  June  25,  1979 


The  House  met  at  12  o'clock  noon,  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION    OF    SPEAKER    PRO 
TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  l^ieaker : 
Washington,  D.C, 

June  22, 1979. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday,  June  35.  1979. 

Thomas  P.  OTTbili.,  Jr., 
Speaker  of  the  House  of  Representativea. 


PRAYER 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Gracious  heavenly  Father,  who  has 
promised  to  be  with  us  always,  we  give 
thanks  that  through  the  turmoil  and 
confusion  of  a  busy  world.  Your  spirit 
and  presence  continue  to  give  us  strength 
and  hope. 

Though  we  falter  and  fall,  You 
forgive  and  allow  us  to  begin  again, 
though  we  lack  vision  and  go  our  own 
way,  You  still  encourage  us  to  seek  the 
good  of  all  people,  for  You  are  one  God, 
and  we  are  one  people. 

In  spite  of  the  noise  and  activity  of 


each  moment,  may  we  hear  Your  voice 
calling  us  to  repentance  Eind  to  faith 
each  new  day.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e-g^  D   1^07  is  2:07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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that  the  Senate  agreed  to  the  amend- 
ments of  the  House  with  amendments  to 
bills  of  the  Senate  of  the  following  titles: 

S.  976  An  act  to  authorize  appropriations 
for  the  International  affairs  functions  of  the 
Department  of  the  Treasury  for  fiscal  year 
1»0O. 

S.  1007.  An  act  to  authorize  supplemental 
International  security  assistance  for  the 
fiscal  year  1979  In  support  of  the  peace  treaty 
between  Egjrpt  and  Israel  and  related  agree- 
ments, and  for  other  purposes 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  329  An  act  for  the  relief  of  Lourle  Ann 
Eder; 

3.  276.  An  act  for  the  reUef  of  Steve  Wing- 
On  Yan; 

S.  400.  An  act  to  relieve  the  liability  for  the 
repayment  of  certain  erroneously  made  con- 
tributions by  the  United  States;  and 

S.  404.  An  act  for  the  relief  of  Yaeko  Howell 


GASOLINE  SHORTAGE 

( Mr.  COLLINS  of  Texas  asked  and  was 
given  isermission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  COLLINS  of  Texas.  Mr  Speaker, 
why  is  there  a  gasoline  shortage  in  the 
United  States?  The  answer  is  right  here 
in  Congress — Congress  voted  price  con- 
trol on  oil  and  gas,  the  only  commodity 
in  the  United  States  under  price  control. 

Do  you  know  that  the  major  oil  com- 
panies only  make  2  cents  profit  on  a  gal- 
lon of  gasoline?  Maybe  a  very  eflBcient  oil 
company  makes  3  centos  profit  on  a  gallon 
of  gasoline. 

But  they  need  some  profit  to  replace 
the  oil  that  is  being  used  up. 

The  problem  is  that  regiilations  con- 
fuse the  market  First,  the  Energy  De- 
partment gives  diesel  to  the  farmers. 
Then  the  truckers  are  short.  Now  the 
service  stations  say  they  need  to  make 
more  margin.  Regulation  confusion 
builds  more  regulation  confusion. 

Get  the  Energy  Department  out  of  al- 
locations. It  is  all  right  for  the  oil  com- 
panies to  make  2-cent-a-gallon  profit.  I 
wish  they  made  3-cent-a-gallon  profit  so 
they  could  get  America  more  oil. 


OPEC  MUST  OBEY  THE  LAW 

•  Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  LEACH  of  Iowa  Mr  Speaker,  this 
week's  economic  summit  in  Tokyo  pro- 
vides a  unique  opportimity  for  President 
Carter  to  take  a  tough  stand  against 
OPEC's  price-fixing  policies.  Clearly  the 
world  is  on  the  brink  of  a  worldwide  re- 
cession triggered  by  unconscionable  oil 
pricing. 

In  this  perilous  economic  climate  the 
strongest  weapon  the  United  States  and 
the  free  world  have  to  resort  to  is  the  rule 
of  law.  The  fundamental  political  issue  of 
our  time  may  well  be  whether  the  rule  of 
law  prevails  in  world  econwnic  relations 
or  whether  the  lawless  domination  of 
basic  resources  becomes  the  primary 
hallmark  of  international  trade  and  thus 
the  greatest  threat  to  the  maintenance  of 
world  peace.  Clearly  the  only  way  the 


free  world  can  respond  to  OPEC  is  with 
firm  determination  to  enforce  antitrust 
laws  equitably  in  all  countries. 

In  this  regard  it  should  be  stressed 
that  the  Foreign  Sovereign  Immunities 
Act  clearly  brings  OPEC  price  fixing  ac- 
tions under  US  court  jurisdiction,  and 
article  90  of  the  Treaty  of  Rome  specifi- 
cally covers  the  antitrust  implications  of 
nation-state  activities  within  and  affect- 
ing the  Common  Market 

I  would  accordingly  urge  President 
Carter  in  Tokyo  to  make  it  profoundly 
clear  that  if  there  is  an  oil  embargo  or 
.serious  restriction  on  petroleum  produc- 
tion: or  if  there  is  an  effort  to  withdraw 
OPEC-controlled  funds  from  any  of  the 
prmcipal  economies  of  the  world  in  an 
effort  to  infiuence  the  political  or  eco- 
nomical policies  of  any  government:  or 
if  there  is  an  effort  by  OPEC  to  substan- 
tially influence  currency  values,  the 
United  States  and  any  other  affected 
governments  should  be  prepared  to  use 
antitrust  violations  as  a  basis  to  im- 
pound OPEC  investments  within  their 
jurisdictions 


REMOVAL    FROM    OFFICE    OF    THE 
SECRETARY  OF  ENERGY 

'Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.! 

Mr  KOSTMAYER.  Mr  Speaker,  both 
last  night  and  the  night  before  the 
frustration  of  my  constituents  with  the 
energy  crisis  and  the  Federal  Govern- 
ment's inability  to  cope  with  it  erupted 
into  serious  violence  and  bloodshed  in 
my  congressional  district. 

Two  thousand  angry  citizens  joined 
with  striking  independent  truckers  to 
block  a  key  intersection  and  close  sev- 
eral main  arteries  in  Levittown,  Pa.,  a 
few  miles  north  of  Philadelphia. 

Like  me,  Mr.  Speaker,  they  are 
shocked  and  appalled  at  the  Federal 
Government's  inability,  not  to  solve  the 
crisis  overnight,  but  to  even  explain  It. 

They  are  fed  up  as  am  I  with  a  Sec- 
retary of  Energy  who  refuses  to  use 
his  authority  to  gain  information  from 
the  oil  companies  or  to  compel  them 
to  refine  adequate  amounts  of  gas  and 
home  heating  oil  or  to  adequately  man- 
age an  allocation  system  to  avoid  im- 
reasonable  and  unexplainable  spot 
shortages. 

The  President  apparently  remains  un- 
willing to  remove  Mr.  Schlesinger,  but 
I  call  upon  him  again  today  to  fire  the 
Secretary  of  Energy  and  demonstrate  on 
his  own  part,  the  clear  and  decisive  lead- 
ership which  America  demands  and 
needs  in  this  time  of  anguish,  con- 
fusion, and  now  violence. 


EFFECT  OF  DIESEL  FUEL  CRISIS  ON 
CENTRAL  CALIFORNIA  FARMERS 

I  Mr.  PASHAYAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  PASHAYAN,  Mr.  Speaker,  it  Is 
my  intention  today  to  begin  a  series  of 
speeches  to  highlight  the  critical  situa- 
tion now  facing  the  central  CaJlfornla 
farmer  In  shli>ping  his  produce  to  mar- 


ket. With  the  continued  scarcity  of 
diesel  fuel  and  the  ongoing  strike  by  dis- 
gruntled truckers,  perishable  fruits, 
vegetables,  meat  and  dairy  products  sit 
idle,  spoil  and  rot.  and  have  little  ac- 
cess to  the  marketplace.  The  inflamma- 
tory economic  situation  is  quickly  be- 
coming explosive. 

To  those  in  this  Chamber  who  view 
this  dilemma  as  parochial  to  California, 
may  I  remind  that  it  affects  all  Ameri- 
can consumers.  Even  now.  eastern  mar- 
kets are  beginning  to  feel  the  pinch 
while  the  problem  continues  to  get 
worse. 

Mr.  Speaker,  in  the  coming  days  it  is 
my  hope  to  direct  the  attention  of  this 
House  toward  the  plight  of  the  Cali- 
fornia fanner  and  American  consumer. 

The  diesel  crisis  continues. 


TECHNICAL    CORRECTION    IN     EN- 
GROSSMENT OF  H.R.   Ill 

Mr.  BAUMAN.  During  the  considera- 
tion of  the  bill,  H.R.  111.  the  Panama 
Canal  Act.  the  House  adopted  an  amend- 
ment offered  by  the  gentleman  from 
Arizona  ( Mr.  Rudd  i  .  Due  to  a  clerical 
error  the  version  of  the  amendment 
which  was  at  the  Clerk's  desk  and  which 
was  technically  adopted  by  the  commit- 
tee contained  a  provision  striking  lan- 
guage in  the  bill  which  the  gentleman 
from  Arizona  did  not  intend  to  offer  as 
part  of  his  amendment. 

On  behalf  of  the  gentleman  from  New 
York  I  Mr.  Murphy)  I.  therefore,  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  Ill,  the  Clerk  be 
permitted  to  reinsert  section  233  deal- 
ing with  the  emergency  fund  as  it  was 
reported  from  the  committee  on  page 
148  after  line  9,  as  follows; 

Se"  233.  Emergency  Fund — lajOn  the  ef- 
fective date  of  this  Act,  the  Secretary  of  the 
Treasury  shall  establish  and  thereafter  shall 
maintain  In  the  Treasury  a  fund  to  be  Icnown 
as  the  "Panama  Canal  Emergency  Fund". 
There  are  authorized  to  be  appropriated  for 
deposit  In  such  Fund  ( 1 )  for  the  fiscal  year 
beginning  on  October  1.  1979,  $40,000,000,  and 
1 2)  for  any  fl.scal  year  beginning  on  or  after 
October  1.  1980.  such  additional  sums  as  may 
be  specifically  authorized  for  such  fiscal  year 

lb)  The  Panama  Canal  Commlslson  may 
make  withdrawals  from  the  fund  by  check  In 
order  to  defray  emergency  expenses  and  to 
insure  continuous,  efficient,  and  safe  opera- 
tion of  the  Panama  Canal,  if  funds  appro- 
priated for  the  operation  and  maintenance 
of  the  Canal  are  insutnclent  for  such  pur- 
poses Any  withdrawal  from  the  fund  to 
cover  Increased  costs  attributable  to  un- 
progrimmed  Increaises  in  traffic  may  not  be 
made  In  amounts  greater  than  the  revenues 
from  such  increased  traffic.  This  fund  shall 
not  be  available  for  payments  to  Panama 
under  Article  XXII  of  the  Panama  Canal 
Treaty  of  1977  Any  withdrawal  from  the 
fund  or  expenditure  made  under  this  subsec- 
tion shall  be  reported  forthwith  by  the  Com- 
mission to  the  Congress  and  to  the  Office  of 
Management  and  Budget. 

(2)  Redesignate  existing  sections  233.  234. 
and  235  as  sections  234,  23S,  and  236,  respec- 
tively. 

(3)  Amend  the  table  of  contents  accord- 
ingly. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 
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ANNOUNCEMENT  BT  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (1)  of  rule 
XXVn.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 

All  such  roUcall  votes  if  postponed,  will 
be  taken  on  Tuesday,  June  26,  1979. 


D  1210 

PEANUT  MARKETING  PENALTIES 
FLEXIBILITY  ACT 

Mr.  MATHIS.  Mr,  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R, 
3575)  to  provide  the  Secretary  of  Agri- 
culture with  fiexibility  in  the  imposition 
of  marketing  penalties  for  peanuts  as 
amended. 

The  Clerk  read  as  follows : 
H.R,  3576 

Be  it  enacted  by. the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  effec- 
tive for  the  1978  through  1981  crops  of  pea- 
nuts, section  359  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  ( 7  U.S.C.  1359) . 
is  amended  by  adding  at  the  end  thereof  a 
new  subsection  (Ic)  as  follows: 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  any  penalty 
assessed  under  this  section  may  be  reduced, 
In  accordance  with  regulations  Issued  by  the 
Secretary,  If  the  Secretary  determines  that 
the  marketing  subject  to  the  penalty  was 
done  unintentionally  or  unltnowlngly  and 
that  a  reduction  In  the  amount  of  the  pen- 
alty would  not  Impair  the  eflactlve  operation 
of  the  price  support  program  for  peanuts.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Georgia  (Mr. 
Mathis)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  PiNDLET)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Mathis). 

Mr,  MATHIS,  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr,  Speaker,  I  rise  in  support  of  the 
bill  HJl.  3575,  which  would  provide  the 
Secretary  of  Agriculture  with  authority 
to  reduce  marketing  penalties  for  pea- 
nuts. The  1978  peanut  crop  was  the  first 
to  be  marketed  imder  the  two-tier  price 
system.  Extensive  recordkeeping  was  re- 
quired for  the  handling  of  the  1978  pea- 
nut crop,  which  consisted  of  quota  and 
additional  peanuts  produced  from  the 
same  farms,  in  order  to  assure  proper 
accounting  for  the  two  categories.  These 
reporting  requirements  were  new  and  un- 
familiar to  both  producers  and  handlers 
and  a  large  number  of  clerical  and 
recordkeeping  errors  were  made. 

As  a  result  of  these  errors,  a  substantial 
number  of  producers  unintentionally  and 
unknowingly  overmarketed  their  pound- 


age quotas  and  are  subject  to  penalties 
of  120  percent  of  the  quota  support  level. 
This  means  that  a  producer  who  made 
a  totally  innocent  error  could  be  penal- 
ized $504  for  each  ton  he  overmarketed 
when  bis  total  income  from  that  ton  of 
peanuts  was  approximately  $420.  The 
Department  of  Agriculture  estimates  that 
as  many  as  1,200  growers  throughout  the 
nine-State  peanut  belt  unintentionally 
exceeded  their  quotas  and  that  the 
total  penalty  liability  could  be  as  much 
as  $2,000,000.  In  the  case  of  individual 
growers,  the  penalty  ranges  from  a  few 
dollars  to  several  thousand  dollars. 

This  bill  does  nothing  more  than  give 
the  Secretary  of  Agriculture  the  author- 
ity to  exercise  his  discretion  to  make  an 
appropriate  determination  as  to  which 
overmarketings  were  deliberate  and 
which  were  not.  The  bill  in  no  way  dimin- 
ishes the  Secretary's  authority  to  pe- 
nalize those  growers  who  overmarket  de- 
liberately. This  bill  will  result  in  no  cost 
to  the  Government,  but  will  lift  from 
these  peanut  producers  an  unfair  burden. 
I  urge  your  support  of  the  bill. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON,  Mr,  Speaker.  I  would 
like  to  compliment  the  gentleman  from 
Georgia  and  say  that  I  certainly  support 
the  biU. 

Title  Vin  of  the  Food  and  Agricul- 
ture Act  of  1977  established  a  new  two- 
tier  peanut  price  support  system  appli- 
cable to  crcq>s  in  1978  through  1981,  If 
the  "quota  peanuts"  marketing  category 
is  exceeded,  it  is  subject  to  a  mandatory, 
monetary  penalty  equal  to  120  percent  of 
the  quota  support  level,  assessed  against 
both  producers  and  handlers. 

Inasmuch  as  the  1978  peanut  crop  was 
the  first  to  be  marketed  under  this  sys- 
tem, there  were  many  inadvertant  rec- 
ordke^ing  errors  leading  to  excess  mar- 
keting. The  Department  of  Agriculture, 
which  supports  this  bill  thinks  as  many 
as  1,200  growers  could  have  a  liability  of 
up  to  $2  million,  USDA  would  be  required 
to  collect  the  penalties  unless  the  law  is 
changed. 

This  bill  simply  allows  USDA  to  reduce 
any  penalty  assessed  with  respect  to  the 
excess  marketing  of  peanuts  if  it  deter- 
mines that  the  marketing  was  uninten- 
tional and  would  not  impair  the  effec- 
tive operation  of  the  peanut  price  sup- 
port program.  As  the  gentleman  said,  it 
would  cost  the  Government  nothing,  but 
would  allow  reasonable  discretionary  au- 
thority in  determining  penalties. 

Mr.  MATHIS.  Mr.  Speaker,  I  know  of 
no  objection  to  this  piece  of  legislation 
which,  as  the  gentleman  from  Alabama 
correctly  states,  is  a  technical,  procedural 
amendment  that  will,  in  fact,  correct  an 
error  that  was  made  in  the  burden  of 
the  1977  legislation, 

Mr,  Speaker,  I  reserve  the  balance  of 
my  time, 

•  Mr,  ROBERT  W.  DANIEL,  JR,  Mr. 
Speaker,  I  am  certain  that  all  the  Mem- 
bers of  this  body  recall  the  previous  two 
winters  when  many  of  the  farmers  of  this 
coimtry  came  to  Washington  to  express 
dissatisfaction  with  the  treatment  they 
received  at  the  hands  of  the  Federal  Gov- 
ernment. One  of  their  complaints  in- 


volved the  capricious  manner  in  wtaiclx 
the  Government  administers  price  sup- 
port programs.  Mr.  Speaker,  we  have  an 
opportunity  to  correct  such  a  problem 
and  to  demonstrate  that  the  Congress  is 
not  insensitive  to  the  plight  of  the  Amer- 
ican farmer.  I  speaJc,  of  course,  in  sup- 
port of  H.R.  3575,  a  bill  to  provide  the 
Secretary  of  Agriculture  with  flexibility 
in  the  imposition  of  marketing  penalties 
for  peanuts. 

As  a  result  of  the  Food  and  Agriculture 
Act  of  1977,  the  Department  of  Agricul- 
ture is  required  to  assess  both  growers 
and  the  handlers  of  peanuts  a  penalty 
equivalent  to  120  percent  of  the  quota 
support  level  for  any  violations  of  the 
quota  standards  for  peanuts.  The  Secre- 
tary of  Agriculture,  speaking  in  favor  of 
H,R.  3575,  testified  that  the  amoimt  of 
penalty  due  this  year  could  be  as  much 
as  $2  million.  The  Congressional  Budget 
Office  supported  this  estimate  and  noted 
that  this  is  10  times  higher  than  the 
traditional  level  of  penalties  imposed. 
This  means  that  farmers,  many  of  them 
from  my  district,  the  Fourth  District  of 
Virginia,  would  have  to  pay  fines  of  up 
to  several  thousands  of  dollars  for  non- 
compliance with  the  quota. 

This  is  the  first  year  for  peanuts  to  be 
marketed  under  the  provisions  of  the 
Pood  and  Agriculture  Act  of  1977.  Tlie 
penalties  were  devised  to  prevent  grow- 
ers from  intentionally  exceeding  the 
quota  for  peanuts,  Mr.  Speaker,  I  submit 
that  the  dramatic  increase  in  violations 
results  from  a  widespread  lack  of  experi- 
ence and  understanding  of  the  new 
standards  and  not  from  disregard.  Pas- 
sage of  H,R.  3575  would  allow  the  Secre- 
tary of  Agriculture  to  give  credit  to 
those  who  unknowingly  exceeded  the 
limit. 

In  his  testimony  the  Secretary  of  Agri- 
culture stated  that  this  flexibility  is 
desirable,  "to  provide  fair  and  equitable 
treatment  to  producers  and  handlers," 
I  agree  with  the  Secretary  that  passage 
of  this  bill  is  important  to  avoid  impos- 
ing unnecessary  hardship  upon  those 
who  fully  intended  to  abide  by  the  pea- 
nut program  standards.  This  legislation 
will  not  impair  the  effective  operation  of 
the  program.  I  therefore  suggest  that 
H.R,  3575  be  passed  by  the  House  of 
Representatives.* 

•  Mr.  FOUNTAIN,  Mr.  Speaker,  I  rise 
in  support  of  HR.  3575,  a  bill  to  provide 
the  Secretary  of  Agriculture  with  much 
needed  authority  to  reduce  penalties  for 
excess  marketing  of  peanuts.  I  have 
sponsored  a  similar  bill  in  this  Congress, 
H.R.  3724. 

Under  this  legislation,  the  Secretary 
may  reduce  penalties  if  it  is  determined 
that  the  excess  marketing  subject  to 
penalty  was  done  unintentionally  or  \m- 
knowingly,  and  that  such  reductions 
would  not  impair  the  effective  operation 
of  the  essential  peanut  price  support 
program.  The  provision  would  apply  to 
1978  through  1981  crops. 

This  bill  is  a  technical  amendment  to 
the  revised  peanut  program  enacted  by 
the  C^ongress  in  1977.  The  program 
changes  Included  in  that  law  placed  ex- 
tensive additional  recordkeeping  re- 
quirements on  our  peanut  farmers  and 
handlers.  As  a  result,  about  1,200  peanut 
producers  made  accidental  or  uninten- 
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tional  errors  subjecting  them  to  individ- 
ual penalties  ranging  from  a  few  dollars 
to  several  thousand  dollars. 

The  legislation  before  us  permits  the 
administration  to  reduce  penalties  in 
cases  where  fairness  and  equity  so 
dictate.  Unintentional  recordkeeping 
errors  in  the  marketing  of  the  1978 
crop  alone  would  require  the  collec- 
tion of  about  $2  million  in  aggregate 
penalties. 

Unless  this  bill  is  enacted,  the  Agri- 
culture Department  will  have  no  choice 
but  to  proceed  against  peanut  producers 
and  handlers  who  msMie  errors  uninten- 
tionally or  unknowingly.  However,  this 
legislation  would  still  permit  the  full 
collection  of  penalties  assessed  against 
those  who  intentionally  or  knowingly 
marketed  excess  quantities  of  peanuts  in 
1978.  and  who  do  so  in  crop  years 
through  1981. 

Mr.  Speaker,  this  legislation  has  the 
support  of  the  Department  of  Agricul- 
ture and  of  various  peanut  producer  or- 
ganizations. It  has  been  passed  by  the 
Senate  in  identical  form.  I  urge  my  col- 
leagues to  approve  this  bill  to  bring  some 
equitable  relief  to  our  peanut  growers 
and  handlers.* 

Mr.  FINDLEY.   Mr.  Speaker,  I  know 
of  no  objection  to  this  bill  and  urge  its 
support. 
I  have  no  requests  for  time. 
Mr.   MATHIS.    Mr.   Speaker.   I   yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Georgia  iMr 
Mathis»  that  the  House  suspend  the 
rules  and  pass  the  bill.  HJR.  3575.  as 
amended. 

The  question  was  taken:  and  i two- 
thirds  having  voted  in  favor  thereof  i 
the  rules  were  suspended  and  the  bill, 
as  amended,  weis  passed. 

The  title  was  amended  so  as  to  read. 
"A  bill  to  provide  the  Secretary  of 
Agriculture  with  authority  to  reduce 
marketing  penalties  for  peanuts.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MATHIS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  iS.  98^ > 
to  provide  the  Secretary  of  Agriculture 
with  authority  to  reduce  marketing 
penalties  for  peanuts,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 
There  was  no  objection. 
The  Clerk  read  the  Senate   bill,   as 
follows: 

S.  984 
Be  It  enacted  by  the  Senate  and  House  of 
Kepretentatives  of  the  United  States  of 
America  tn  Congress  assembled^  That,  effec- 
tive for  the  1978  through  1981  crops  of  pea- 
nuts, section  359  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (  7  U  S  C 
13S9).  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  ( k  i  as  follows ; 

■•(k)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  any 
penalty  assessed  under  this  section  may  be 
reduced.  In  accordance  with  regulations 
laaued  by  the  Secretary,  if  the  Secretary  de- 
termines that  the  marketing  subject  to  the 


penalty  was  done  unintentionally  or  un- 
knowingly and  that  a  reduction  Ln  the 
amount  of  the  penalty  would  not  Impair 
the  effective  operation  of  the  price  support 
program  for  peanuts  ". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill.  H.R.  3575.  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr  MATHIS.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT  AUTHORIZATION 

Mr.  BREAUX.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  «H.R. 
17981  to  authorize  appropriations  to 
carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal 
years  1980.  1981.  and  1982.  as  amended. 

The  Clerk  read  as  follows: 

H.R.    1798 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
/merica  in  Congress  assembled.  That  section 
406  of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (  16  use  1382)  Is 
amended  by  Inserting  at  the  end  thereof  the 
following: 

"1 6)  $33,000,000  for  the  fiscal  year  ending 
September  30.  1980. 

'■(7i  »40. 000.000  for  the  fiscal  year  ending 
September  30.  1981 

"(8)  $47,000,000  for  the  fliscal  year  ending 
September  30,  1982  " 

Sec  2  I  at  The  last  sentence  of  section 
302ia)(6i  of  the  Fishery  Conservation  and 
Management  Act  of  1978  (18  U.S.C.  1852(ai 
i6)  )  Is  amended  to  read  as  follows:  'The  Pa- 
cific Council  shall  have  15  voting  members, 
including  10  appointed  by  the  Secretary  pur- 
suant to  subsection  i  b )  ( 1 )  ( C )  i  at  least  2  of 
whom  shall  be  appointed  from  each  of  the 
States  of  California.  Oregon,  and  Washington, 
and  1  of  whom  shall  be  appointed  from  the 
Slate  of  Idaho) ." 

lb)  Of  the  2  additional  voting  members  of 
the  Pacific  Regional  Fishery  Management 
Council  provided  for  by  subsection  lai.  the 
Secretary  of  Commerce  shall  appoint  one 
such  member  to  serve  an  interim  term  of  1 
year  beginning  on  August  11.  1979.  and  one 
such  member  to  serve  an  Initial  term  of  2 
years  beginning  on  such  date 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Louisiana  iMr. 
BREAOXt  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Maryland 
'Mr.  Baumani  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  i  Mr.  Breaux  ) . 
•  Mr.  JOHN  M.  MURPHY  The  purpose 
of  H  R,  1798  is  to  extend  for  3  years  the 
funding  authorization  for  the  Fishery 
Conservation  and  Management  Act  of 
1976 — better  known  as  the  200-Mile  Act, 

The  200-Mlle  Act  became  public  law 


in  April  of  1976.  That  act  made  it  un- 
lawful for  the  first  time — beginning  with 
March  1,  1977 — for  foreign  fishing  ves- 
sels to  fish  within  200  miles  of  our  shores 
without  a  permit.  Already  that  land- 
mark piece  of  legislation  has  had  a 
salutary  effect  in  protecting  and  con- 
serving the  fisheries  resources  of  the 
United  States. 

For  instance,  while  our  annual  do- 
mestic catch  has  increased  slightly  since 
1976,  we  have  seen  the  foreign  catch  off 
our  shores  decline  25  percent  from  2.3 
million  metric  tons  in  1976  to  1.8  metric 
tons  in  1978. 

Moreover,  we  have  seen  the  number 
of  foreign  vessels  fishing  off  our  shores 
decline  by  77  percent  from  2.500  in  1976 
to  586  in  1978,  and  an  even  lesser  number 
is  expected  in  1979. 

Mr,  Speaker,  the  200-Mile  Act  also 
provided  for  the  creation  of  eight  re- 
gional fishery  management  councils. 
Those  councils,  which  have  the  respon- 
sibility of  developing  management  plans 
for  each  of  the  fisheries  within  their  re- 
spective geographical  areas,  have  identi- 
fied more  than  70  fisheries  that  will  re- 
quire management  plans.  Thus  far.  only 
seven  of  such  plans  are  in  existence  and 
are  being  implemented  by  the  Secretary 
of  Commerce.  Three  of  these  plans  in- 
volve fisheries  off  the  Atlantic  coast — 
groundflsh,  herring,  and  clams. 

Mr.  Speaker,  H.R.  1798  authorizes  to 
be  appropriated  $33  million  for  fiscal 
year  1980,  $40  million  for  fiscal  year 
1981.  and  $47  million  for  fiscal  year  1982. 
Hopefully,  with  the  passage  of  this  leg- 
islation, which  authorizes  the  necessary 
funds  for  the  collection  of  biological 
data  and  fisheries  statietlcs,  the  coun- 
cils to  prepare  the  remaining  manage- 
ment plans,  and  the  Secretary  to  im- 
plement the  act,  the  fisheries  resources  of 
the  United  States  will  receive  the  atten- 
tions to  which  they  are  entitled. 

Mr.  Speaker,  H.R.  1798  parallels  the 
anticipated  funding  needs  of  the  Depart- 
ment of  Commerce,  it  has  the  support  of 
our  commercial  fishing  Industry,  and  it 
wsts  unanimously  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries.* 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill.  H.R.  1798,  is 
a  bill  to  reauthorize  the  appropriation 
to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  and  for  other  purposes. 

Mr.  Speaker,  the  act  authorized  ap- 
propriations of  $25  million  in  fiscal  year 
1977  and  $30  million  In  each  of  the 
fiscal  years  1978  and  1979.  Of  the  $30 
million  authorized  for  fiscal  year  1979, 
just  over  $23  million  has  been  appro- 
priated. 

Mr.  Speaker,  as  we  are  on  the  floor  to- 
day arguing  for  the  reauthorization  of 
the  PCMA,  our  subcommittee,  the  Pish 
and  Wildlife  Subcommittee,  is  at  the 
present  time  having  extensive  oversight 
hearings  on  this  bill. 

This  is  a  major  piece  of  legislation. 
Therefore,  I  think  it  is  very  appro- 
priate that  the  Congress  see  how  it  is 
working.  It  is  commonly  referred  to  as 
the  200-mile  fishing  bill  and  It  has  had 
the  effect  of  greatly  decreasing  the  for- 
eigners coming  Into  our  200-mlle  zone 
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and  using  our  fishing  waters  for  their 
benefit  and  leaving  very  little  of  the  fish 
in  return. 

Last  year  we  picked  up  something  like 
$15  million  In  foreign  license  fees  paid 
by  foreigners  who  have  come  into  our 
waters  and  fished  our  surplus  stocks  that 
we  can  afford  to  allow  other  countries 
to  fish;  but  there  are  some  problems  with 
this  legislation  because  of  its  monu- 
mental importance  in  some  of  the  pro- 
grams it  has  encouraged  to  come  about. 
As  a  result,  we  are  undergoing  4  days  of 
extensive  oversight  hearings. 

This,  of  course,  is  just  an  authoriza- 
tion bill.  It  reauthorizes  the  act  for  3 
years  at  sums  which  I  think  are  consist- 
ent with  what  the  National  Marine  Fish- 
eries and  the  Department  of  Commerce 
have  requested. 

I  think  it  is  a  good  bill.  I  think  it  is  one 
that  should  be  reauthorized. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  so  that  the  minority  may  dis- 
cuss the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Mc- 
Closkey). 

Mr.  McCLGSKEY.  Mr.  Speaker,  The 
Fishery  Conservation  and  Management 
Act  is  the  most  important,  challenging 
and  constructive  fisheries  legislation  in 
the  history  of  this  country.  This  act  es- 
tablished eight  regional  fishery  manage- 
ment councils  charged  with  the  responsi- 
bility for  developing  conservation  and 
management  plans  for  the  fisheries 
found  within  200  miles  of  the  U.S.  coast. 
To  date,  seven  fishery  management  plans 
have  been  implemented.  By  the  end  of 
1980,  approximately  47  plans  will  be 
established  and  it  is  anticipated  that 
another  25  plans  will  be  developed  after 
1980.  We  now  have  under  fishery  man- 
agement plans  all  those  fisheries  that 
have  been  overfl.shed  prior  to  1976.  For- 
eign fishing  has  been  halted  or  cut  back 
to  levels  that  will  aid  in  rebuilding  stocks 
in  16  fisheries. 

As  a  result  of  this  management  pro- 
gram, there  has  been  a  27-percent  de- 
crease in  the  foreign  harvest  off  U.S. 
shores.  This  decline  in  foreign  activity 
has  been  matched  to  some  extent  by  an 
increase  in  the  U.S.  harvest.  Preliminary 
data  for  1978  shows  that  U.S.  fishermen 
landed  a  record  6  billion  pounds  of  sea- 
food with  a  dockside  value  of  $1.9  billion. 
The  previous  record  for  landings  was  set 
16  years  ago  when  5.4  billion  pounds  were 
landed.  I  believe  this  improved  situation 
is  the  result  of  the  conservation  and 
management  program  and  the  favorable 
economic  climate  created  by  the  1976 
act. 

Unfortunately,  many  problems  remain. 
The  administration  has  failed  to  request 
sufficient  funding  for  the  operation  of 
regional  fishery  management  councUfi. 
Unless  these  councils  are  adequately 
funded,  it  is  clear  that  fishery  manage- 
ment plans  will  not  be  developed  as 
promptly  as  they  should  be.  Another  ma- 
jor problem  is  the  general  inadequacy  of 
the  biological,  economic  and  social  data 
upon  which  to  base  fishery  management 
plans.  Never  before  has  a  management 
program  of  this  scope  been  attempted, 
and  it  is  critically  important  that  the 


data  base  upon  which  conservation  and 
management  plans  are  based  be  im- 
proved. 

HJl.  1798  provides  funds  for  the  im- 
plementation of  the  Fishery  Conserva- 
tion and  Management  Act  and  insures 
that  needed  research  will  be  undertaken 
and  that  the  regional  fishery  manage- 
ment councils  are  adequately  funded. 
Although  I  believe  the  Fishery  Conserva- 
tion and  Management  Act  should  be 
amended  in  some  ways,  specifically  to 
bring  them  imder  the  act,  I  urge  the 
adoption  of  HJl.  1998  because  of  the 
progress  which  has  been  made  in  the  con- 
servation of  species  which  are  covered. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
•  Mr.  HUGHES.  Mr.  Speaker,  in  recent 
weeks,  there  have  been  several  reports 
along  the  east  coast  about  proposals  to 
require  licenses  or  fees  for  salt  water  rec- 
reational fishing. 

Such  reports,  quite  naturally,  are  up- 
setting to  many  pec^ile.  Salt  water  fishing 
is  a  vital  recreational  activity.  It  pro- 
vides jobs  and  income  to  coastal  com- 
miuiities,  such  as  those  along  the  south 
Jersey  coast  in  my  congressional  district. 
It  grants  direct  financial  benefits  to 
charter  boat  operators,  tackle  and  bait 
shops,  marinas,  resort  hotels,  and  res- 
taurants. 

In  addition,  it  is  an  inexpensive  and 
enjoyable  pastime  for  thousands  of  vaca- 
tioners, sportsmen,  and  families  along  the 
Nation's  shorelines. 

Consequently,  a  great  number  of  peo- 
ple are  quite  dismayed  over  the  reported 
proposals  to  impose  salt  water  fishing  li- 
censes and  fees.  A  fee  or  license  require- 
ment would  have  several  bad  effects.  It 
would  discourage  a  large  number  of  peo- 
ple from  engaging  in  salt  water  fishing. 
This  would  be  particularly  true  for  those 
who  have  never  tried  it  before.  A  recent 
study  in  New  Jersey  showed  that  2  out 
of  every  10  of  the  State's  fishermen  would 
not  fish  if  they  needed  salt  water  license. 

This,  in  turn,  represents  a  sizable  loss 
of  fisherman  and  vacationers  for  resort 
communities  and  fishing  towns.  The  ac- 
companying financial  harm  to  these 
areas  would  be  substantial.  For  example, 
recreational  fishing  in  New  Jersey  gen- 
erates on  estimated  $375  million  a  year 
for  the  State's  economy. 

In  short,  saltwater,  or  ocean,  fishing 
is  simply  a  vital  part  of  our  resort  and 
recreation  industry.  It  is  an  invigorat- 
ing and  wholesome  sport.  It  is  enjoyed 
by  people  of  all  ages.  It  provides  fresh 
air,  sunshine,  and  good  exercise.  And 
best  of  all,  it  is  inexpensive,  with  no 
licenses  or  admission  fees.  That  is  the 
wav  it  should  be  kept. 

Today,  the  House  is  considering  two 
important  fishing  bills,  the  Fishery  Con- 
servation and  Management  Act  and  the 
Anadromous  Pish  Conservation  Act. 
These  bills  are  being  considered  under 
suspension;  thus,  no  amendments  can 
be  offered. 

Nevertheless,  I  am  today  introducing 
legislation  that  would  prevent  the  Fed- 
eral Government  and  discourage  the  in- 
dividual States  from  requiring  Ucenses 
or  fees  for  ssdtwater  recreational  fishing. 

My  legislation  would  block  imposition 
of  saltwater  fishing  licenses  at  the  Fed- 


eral level  by  amending  the  Fishery  Con- 
servation and  Management  Act.  It  would 
amend  the  act  to  stipulate  that  no  re- 
gional management  council  could  re- 
quire recreational  fishing  licenses  as  part 
of  any  conservation  or  management 
measure. 

My  bill  also  would  cut  off  grant  as- 
sistance under  the  Anadromous  Fish 
Conservation  Act  to  any  State  that  re- 
quires a  fee  for  saltwater  recreational 
fishing.  In  addition,  it  would  cut  off 
grants  from  the  Dingell -Johnson  funds 
to  any  State  imposing  saltwater  recre- 
ational fishing  fees. 

The  Merchant  Marine  and  Fisheries 
Committee,  on  which  I  serve,  is  today 
beginning  a  series  of  oversight  hearings 
on  the  Fishery  Conservation  and  Man- 
agement Act.  The  hearings  are  expected 
to  extend  over  the  rest  of  the  year.  I  am 
hopeful  that  the  committee  will  devote 
part  of  these  hearings  to  a  look  at  the 
recreational  fishing  industry.  I  intend 
to  work  hard  during  these  hearings  and 
during  all  future  action  on  fishing  legis- 
lation to  insure  that  recreational  flghine 
in  saltwater  is  not  subjected  to  licenses. 
fees,  or  other  bureaucratic  entangle- 
ments at  either  the  Federal  or  State 
level.* 

*  Mr.  CLAUSEN.  Mr.  Speaker,  the 
Fishery  Conservation  and  Management 
Act  is  commonly  known  as  the  200-mlle 
limit  bill.  Its  goal  is  to  conserve  and  en- 
hance our  coastal  fishery  and  to  limit 
fishing  by  foreign  fishing  fleets. 

I  believe  we  have  moved  toward  a 
more  stable  fishery  through  the  imple- 
mentation of  the  act  and  we  do  not  now 
fear  foreign  depredation  of  our  coastal 
fishery  as  much  as  we  did  before  we 
assumed  jurisdiction. 

Now  our  goal  must  be  to  refine  our 
management  decisions  by.  improving  the 
data  collection  upon  which  they  are 
based  and  by  maintaining  vigorous 
stocks  of  the  various  fishery  species 
through  research  and  other  biological 
investigation. 

The  committee  recognized  the  prob- 
lems we  have  uncovered  and  the  need 
for  a  greater  effort  on  the  part  of  the 
management  councils  by  increasing  the 
authorization  level  above  that  recom- 
mended by  the  administration.  I  fully 
concur  in  this  action  and  hope  it  will 
be  approved  by  the  House.* 

Mr.  BREAUX.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  HJl.  1798.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  authorize  appropriations  to 
carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal 
years  1980,  1981,  and  1982,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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its.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
(8.  917)  to  authorize  appropriations  to 
carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  flscal 
years  1980.  1981.  and  1982.  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8    917 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 406  Of  tlie  Fishery  Conservation  and 
IiCaiiagement  Act  of  1976.  as  amended  1 16 
D.S.C.  1883)  is  further  amended  by  adding  at 
tba  end  thereof  the  following  new  paragraph : 

"(6)  •30.000.000  for  the  fiscal  year  ending 
September  30.  1980.  $40,000,000  for  the  fiscal 
year  ending  September  30.  1981.  and  »47 - 
000.000  for  the  fiscal  year  ending  September 
30.  1982.". 

S«c  2.  Section  431 1  of  the  Revised  Statutes 
(46  U.S.C.  251)  Is  emended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  For  the  purposes  of  this  section,  the 
term  'fisheries'  shall  include  the  planting, 
cultivation,  catching,  talcing,  or  harvesting 
of  flsh.  shell  fish,  marine  animals,  pearls, 
shells,  or  marine  vegetation  at  any  place 
within  the  fishery  conservation  zone  estab- 
lished by  section  101  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
use   1811)  ■• 

Sec.  3.  Subparagraph  (6)iA)  of  section 
204(b)  of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (16  use  1824ibii6) 
(A)  )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentences  "No  per- 
mit may  be  Issued  to  any  vessel  of  any  na- 
tion certified  by.  the  Secretary  of  Commerce 
under  the  provisions  of  section  8ia)  of  the 
Fishermen's  Protective  Act  of  1967  i2'2 
U.S.C  1978(a))  This  prohibition  shall  re- 
main In  effect  until  the  Secretary  determines 
that  the  conditions  which  led  to  the  certifi- 
cation no  longer  prevail." 

MOTION       OrTEBED     BY     MR      BREAtTX 

Mr.  BREAUX.  Mr.  Speaker.  I  ofTer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Breaox  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S  917 
and  to  Insert  In  lieu  thereof  the  provisions 
of  the  bill.  H.R.  1798.  as  passed  by  the  House 

The  motion  w&s  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  iH.R.  1798'  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BREIAUX.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


n     1220 

ANADROMOUS  FI&H  CONSERVATION 

AUTHORIZATIONS 

Mr.  BREAUX.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  iH.R. 
2035  >  to  authorize  appropriations  for 
fiscal  years  1980,  1981.  and  1982  to  carry 
out  cooperative  programs  with  the 
States  for  the  conservation  of  anadro- 
mous  flsh,  as  amended. 

The  Clerk  read  as  follows: 
HR.  2035  . 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o] 
Amerxca  in  Congress  assembled.  That  section 
4(a)  of  the  Anadromous  Flsh  Conservation 
Act  ( 16  U  SC.  757d(a)  )  Is  amended  by  strik- 
ing out  the  first  two  sentences  and  Inserting 
In  lieu  thereof  the  following:  "There  are  au- 
thorized to  be  approprlatd  to  carry  out  the 
purposes  of  this  Act  not  to  exceed  the  follow- 
ing sums 

1 1 )  $11 .000.000  for  fiscal  year  1980 

'(2)  $13,000,000  for  fiscal  year  1981 

"(31  $15,000,000  for  fiscal  year  1982.   . 

Sec.  2  Subsection  ic)  of  the  first  section 
of  the  .\nadromous  Flsh  Conservation  Act 
I  16  use  757a(C))  Is  amended  by  striking 
out  the  second  sentence  thereof 

SEC  3  Section  2  of  the  Anadromous  Flsh 
Conservation  Act  ( 16  US  C  757b  )  Is  amended 
by  striking  out  the  last  sentence  and  insert- 
ing In  lieu  thereof  the  following  "Title  to 
lands  or  Interests  therein  acquired  by  the 
Secretary  pursuant  to  this  Act  .shall  be 
transferred  to  the  State  In  which  such  lands 
are  located  cr,  in  -ny  case  iii  which  another 
non-Federal  party  has  an  agreement  with  the 
Secretary  under  subsection  (ai  of  the  first 
section  of  this  Act.  to  such  party.  ' 

Sec  4  The  Anadromous  Flsh  Conservation 
.\cl  Is  amended  by  redesignating  section  7 
as  section  8  and  by  Inserting  after  section  6 
the  following  new  section: 

"Sec  7  {a)  The  Secretary  shall  cooperate 
with  States  and  other  non-Federal  Interests 
m  conducting  studies  of- 

( 1 )  the  size  and  distribution  of  the  pop- 
ulation of  striped  bass  i  Morone  SaxatlUs) 
throughout    Its   range,   and 

"I  2  I  the  factors  responsible  for  the  decline 
In  the  numbers  of  striped  bass  which  are 
available  to  the  public  for  recreational  and 
commercial  use 

Such  studies  shall  Include  a  determination 
of  the  amount  and  geographical  location  of 
annual  spawning,  analyses  of  the  extent  and 
causes  of  mortality  at  successive  stages  In 
the  life  cycle  of  the  striped  bass,  determina- 
tion of  the  effects  of  pollutants  on  eggs  and 
larval  stages  of  striped  bass,  and  a  study  of 
the  economic  Importance  of  recreational  and 
commercial  striped  bass  fisheries. 

"lb)  The  Secretary  shall  make  annual  re- 
ports to  the  Congress  concerning  the  progress 
and  findings  of  the  studies  conducted  pur- 
suant to  subsection  (a)  of  this  section.  Such 
reports  shall,  where  appropriate,  contain  rec- 
ommendations of  actions  which  could  be 
taken  to  Improve  the  population  of  striped 
bass 

"IC)  For  purposes  of  conducting  the  stud- 
ies required  by  this  section,  the  Secretary 
may  enter  into  agreements  with  States  and 
other  non-Federal  Interests  In  accordance 
with  the  provisions  of  the  first  section  of 
this  Act  or  he  may  carry  out  such  studies 
directly,  as  he  deems  appropriate,  provided 
that  any  agreement  entered  Into  pursuant  to 
this  subsection  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

"Id)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  carrying  out  the 
studies  described  In  subsection  (a)  of  this 
section  not  to  exceed  $1,000,000  for  the  fiscal 
year  ending  September  30,  1980,  not  to  exceed 
$1,750,000  for  the  fiscal  year  ending  Septem- 


ber 30,  1981.  and  not  to  exceed  $2,000,000 
for  the  fiscal  year  ending  September  30.  1982. 
Funds  authorized  to  be  appropriated  by  this 
subsection  are  In  addition  to  any  funds  au- 
thorized by  section  4  which  may  be  used  for 
projects  Involving  or  affecting  striped  bass.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Breaux  )  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  McClos- 
KEY)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Breaijx). 

Mr  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2035.  a  bill  to  reauthorize  appropriations 
to  carry  out  the  Anadromous  Fish  Con- 
.servation  Act  of  1965.  as  amended,  and 
for  other  purposes. 

Since  the  act  was  passed  in  1965,  $60.- 
594.000  has  been  appropriated.  This  ex- 
penditure his  produced  economic  ben- 
efits to  the  participating  States  of  about 
$560  million  in  sport  fisheries  and  $34.5 
million  in  commercial  fisheries. 

In  hearings  on  the  bill,  there  was 
testimony  to  the  effect  that  appropria- 
tions had  ranged  from  $2  2  million  in 
earlier  years  to  $5.6  million  in  fiscal  year 

1979  for  the  program.  The  increase  in 
appropriations  has  reflected  the  success 
Oi  the  program. 

The  administration  requested  that  $5.7 
million  be  authorized  for  flscal  year  1980 
and  such  sums  as  may  be  necessary  for 
fscal  years  1981  and  1982.  However, 
hearings  revealed  that  substantial  num- 
t:ers  of  proposed  projects  had  not  been 
funded  or  had  been  underfunded,  be- 
cause of  inadequate  appropriations.  The 
Interior  and  Commerce  Departments 
have  submitted  lists  of  such  projects. 
Interior  already  has  $2.6  million  of  im- 
funded  requests  for  flscal  year  1980. 
Commerce  lacks  funding  in  the  amount 
of  over  $2  million  at  the  present  time. 

The  Merchant  Marine  and  Fisheries 
Committee  believes  that  the  past  suc- 
cesses and  excellent  potential  of  the  pro- 
gram Justifies  an  increase  in  f uncling. 
Therefore,  although  the  authorization 
levels  in  the  bill  as  introduced  were  re- 
duced in  committee  they  nevertheless 
reflect  higher  amounts  than  were  ap- 
propriated in  previous  years  and  request- 
ed by  the  administration  for  the  coming 
year. 

Eleven  million  dollars  for  fiscal  year 

1980  represents  the  administration  re- 
quest for  $5.7  million,  plus  $5.3  million 
for  existing  and  anticipated  underfunded 
and  unfunded  project  requests  to  the 
Departments  of  Commerce  and  the  In- 
terior; $13  million  for  flscal  year  1981 
and  $15  million  for  flscal  year  1982  re- 
flect expected  inflation  and  anticipated 
increases  in  project  requests. 

The  committee  also  decided  to  remove 
from  the  act  a  prohibition  on  the  use  of 
Pedersd  funds  for  operation  and  main- 
tenance of  common  basin,  multlstate  fa- 


cilities, a  prohibition  which  is  not  im- 
posed on  other  projects  in  the  act.  The 
committee  believes  that  common  basin 
projects  should  not  be  placed  at  a  dis- 
advantage, but  should  be  encouraged. 
The  administration  agrees  with  this 
change. 

The  committee  decided  to  delete  from 
the  act  the  requirement  that  title  to  land 
or  interests  therein  acquired  under  the 
act  be  in  the  Federal  Gtovemment.  This 
would  bring  the  act  into  line  with  other 
similar  legislation  and  was  supported  by 
the  administration. 

Finally,  the  committee  agreed  to 
amend  the  act  to  provide  for  special 
studies  by  the  Secretary  of  Commerce, 
in  cooperation  with  the  States,  of  striped 
bass.  These  stocks  have  experienced 
severe  declines  in  recent  years.  Author- 
izations for  appropriations  are  set  at  $1 
million  for  flscal  year  1980,  $1.75  mil- 
lion for  flscal  year  1981,  and  $2  million 
for  fiscal  year  1982. 

Mr.  Speaker,  the  motion  to  suspend  the 
rules  and  pass  the  bill,  as  amended,  also 
included  a  change  to  the  bill  to  correct 
a  misspelled  word  and  a  change  to  over- 
come the  prohibition  in  section  401(a) 
of  the  Budget  Act  pertaining  to  new 
spending  authority,  by  inserting  langu- 
age in  section  4  of  the  bill  to  make  such 
spending  authority  to  be  effective  only 
to  su<^  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation 
Acts.  '^ 

I  believe  that  this  is  important  legisla- 
tion for  what  continues  to  be  a  highly 
successful  program.  I  urge  your  support 
for  passage  of  the  measure. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
important  legislation  which  will  provide 
fimds  for  the  conservation  of  this  Na- 
tion's anadromous  fish  resources.  Since 
the  inception  of  this  act  in  1965,  him- 
dreds  of  projects  have  been  funded  which 
supplement  natural  reproduction  with 
artiflcally  spawned  and  hatchery-reared 
fish.  For  example,  four  salmon  hatcher- 
ies, constructed  in  California,  Oregon, 
and  Washington  at  a  total  cost  of  more 
than  $7  million  are  producing  more  than 
12  million  young  salmon  and  steelhead 
trout  annually  for  release  in  Pacific 
coast  streams.  About  12  State-owned 
salmon  hatcheries  on  the  west  coast  have 
been  enlarged  or  improved.  Pish  screens 
and  bypasses  to  protect  migrant  salmon 
and  steelhead  trout  have  been  installed 
in  four  California  rivers.  The  flsh  saved 
as  a  result  of  these  projects  will  add 
120,000  salmon  to  the  commercial  catch 
and  provide  an  additional  30,000  salmon 
and  3,500  steelhead  for  sportsmen.  Al- 
though I  am  most  familiar  with  the 
projects  which  have  been  undertaken  in 
my  State,  these  projects  are  illustrative 
of  the  beneflts  realized  from  the  Anadro- 
mous Pish  Act  throughout  the  United 
States. 

In  addition  to  the  construction  of  fish- 
eries enhancement  facilities,  the  Ana- 
dromous Fish  Conservation  Act  has  pro- 
vided money  for  invaluable  research  in 
aquaculture,  hatchery  techniques,  and 
the  control  of  flsh  disease.  For  example, 
scientists  in  Oregon  and  California  are 
investigating  ocean  mortality  and  are 


searching  for  ways  to  increase  the  off- 
shore troll  catch  of  salmon.  If  these 
efforts  are  successful,  the  salmon  harvest 
could  be  substantially  increased. 

Mr.  Speaker,  since  1965  approximately 
$60  million  has  been  appropriated  for 
the  Anadromous  Pish  Conservation  Act. 
This  expenditure  has  resulted  in  eco- 
nomic benefits  to  participating  States  of 
approximately  $560  million  in  sport  fish- 
eries and  $34.5  million  in  commercial 
fisheries.  I  believe  that  this  proven  rec- 
ord of  accomplishment  demonstrates  the 
need  for  extending  the  authorization  of 
this  act  and  I  urge  the  adoption  of  H.R. 
2035. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  just 
want  to  call  the  attention  of  the  House 
to  a  very  important  provision  in  this  leg- 
islation, an  amendment  which  was  spon- 
sored by  the  gentleman  from  Massa- 
chusetts (Mr,  Studds)  and  in  which  I 
joined  in  wholehearted  support.  It  au- 
thorizes over  a  3-year  period  the  Secre- 
tary of  Commerce  to  conduct  an  exten- 
sive study  of  the  problems  facing  one 
particular  species  of  anadromous  fish, 
and  that  is  the  mislabeled  striped  bass 
which  all  Marylanders  know  as  the  rock- 
flsh. 

This  particular  species  has  suffered  an 
inordinate  decline  in  numbers,  and  since 
more  than  80  percent  of  the  species 
spawns  in  the  waters  of  the  Chesapeake 
Bay.  this  has  caused  great  hardship  not 
only  to  the  flshermen  involved  in  my 
State  and  district  but  to  those  who  treat 
this  as  one  of  the  premier  sports  flsh  aU 
up  and  down  the  Atlantic  coast  from  the 
Carolinas  to  New  England. 

This  particular  study  will,  we  hope, 
answer  many  of  the  questions  as  to  the 
decline  in  the  sjpecies  and  allow  us  once 
again  to  have  on  our  tables  that  succu- 
lent delicacy  which  is  the  Maryland 
rockfish.  When  I  cook  it,  I  personally  use 
a  little  bit  of  butter,  fresh  mushrooms, 
and  bake  it  in  a  dry  white  wine.  It  is  one 
of  the  best  things  Maryland  folks  have 
to  enjoy,  along  with  the  oyster,  the  clam, 
and  the  crab. 

We  see  this  rockfish  problem  in  the 
whole  range  of  the  other  problems  we 
face,  including  energy.  SALT  n,  and 
other  major  issues.  But  I  assure  the 
Members  that  along  with  these  issues, 
my  constituents  are  most  avidly  con- 
cerned about  this  major  national  issue. 
the  decline  of  the  rockfish. 

So,  Mr.  Speaker,  I  recommend  the 
passage  of  this  legislation  that  will  help 
us  solve  the  problem  of  the  rockfish  and 
I  thank  the  gentleman  from  California 
(Mr,  McCLOSKEY)  for  yielding. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  purpose  of  H.R.  2035  is  to 
extend  for  3  years  the  funding  authori- 
zation for  the  Anadromous  Fish  Con- 
servation Act  and.  in  addition,  to  provide 
for  a  3-year  study  on  striped  bass. 

The  Anadromous  Fish  Conservation 
Act  was  enacted  in  1965  for  the  purpose 
of  conserving,  developing,  and  enhanc- 
ing the  anadromous  fishery  resources  of 
the  Nation  and  the  fish  in  the  Great 
Lakes  that  ascend  streams  to  spawn.  In 


the  95tb  Congress,  the  act  was  amended 
to  include  under  its  coverage  fish  in  Lake 
Champlain  that  ascend  streams  to 
spawn. 

Programs  are  carried  out  under  the 
act  by  the  Secretaries  of  Commerce  and 
the  Interior  on  a  50-50  matching  fimd 
basis  with  the  States,  except  when  two 
or  more  States  are  concerned  with  a  pro- 
gram involving  a  ccMnmon  stream  or 
river,  in  which  case,  the  Federal  share  is 
increased  to  two-thirds  of  the  cost  of 
such  program. 

Mr.  Speaker,  more  than  $60  million 
of  Federal  funds  have  been  expended 
under  the  act  since  its  inception  in  1965. 
This  expenditure  has  resulted  in  eco- 
nomic benefits  to  participating  States  of 
approximately  $34  million  in  commercial 
fisheries  and  $560  million  in  sport  fish- 
eries, including  more  than  70  millicxi 
angler  days  of  recreational  fishing.  Ex- 
amples of  projects  which  have  been 
funded  imder  the  act  include  the  pro- 
duction of  shad  and  striped  bass  through 
aquaculture,  salmon  stock  assessment, 
fish  hatchery  OKistruction  and  opera- 
tion, construction  of  flsh  screens  and 
fish  passes,  disease  ccmtrol,  and  stream 
and  habitat  enhancement. 

Mr.  Speaker,  H.R.  2035  would  author- 
ize appropriations  of  $11  million  for  fis- 
cal year  1980,  $13  million  for  fiscal  year 
1981,  and  $15  millicm  for  fiscal  year  1982. 
Included  in  the  1980  authorizaticm  is  the 
administration's  request  of  $5.7  millirai 
and  the  unfunded  or  underfunded  State 
requests  of  $5.3  million.  In  my  State  of 
New  York  alone,  which  is  the  largest 
participant  in  the  program  on  the  At- 
lantic coast,  unfunded  requests  amoimt 
to  $613,000.  of  which  $588,000  would  be 
for  anadromous  trout  and  salmon  hatch- 
ery development,  and  $25,000  for  a  Hud- 
son River  sturgecm  study. 

Mr.  Speaker.  H.R.  2035  also  would 
authorize  to  be  appropriated  $4,750,000 
over  a  3 -year  period  to  study  one  of  the 
most  sought  after  sport  fish  along  the 
Atlantic  coast,  the  striped  bass.  One  of 
the  major  spawning  rivers  for  striped 
bass  is  the  Hudson  River  in  the  State 
of  New  York.  Although  the  commercial 
catch  of  striped  bass  off  the  Atlantic 
coast  since  1970  has  remained  around  5 
million  pounds  per  year,  we  have  seen 
the  recreational  catch  decline  from  over 
100  million  pounds  in  1970  to  around 
40  million  pounds  in  1974,  the  latest  year 
for  which  such  catch  statistics  are 
available.  Unfortunately,  the  causes  for 
this  dramatic  decline  are  largely  un- 
known. Therefore,  it  is  imperative  that 
a  study  such  as  that  authorized  by  this 
legislation  be  carried  out  to  determine 
such  causes,  and  that,  based  on  such 
study,  necessary  actions  be  taken  to 
restore  the  striped  bass  to  its  former 
levels  of  abundance. 

Mr.  Speaker,  H.R.  2035  was  unani- 
mously reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  it 
has  the  strong  support  of  the  adminis- 
tration, the  States  participating  under 
the  program,  and  the  sport  anglers 
throughout  the  country .• 
•  Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2035  as  reported  from 
the  Merchant  Marine  and  Fisheries 
Committee. 
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I  have  been  directly  involved  in  the 
shape  and  progress  of  the  Anadromous 
Pish  Conservation  Act  since  its  inception 
in  1965.  The  accomplishments  of  this 
statute  in  terms  of  habitat  and  species 
protection  need  not  be  enumerated.  I  am 
concerned,  however,  about  the  manner 
in  which  revenues  from  this  statute  are 
allocated.  A  majority  of  these  funds  have 
been  used  for  the  construction  of  en- 
hancement facilities;  that  is,  hatcheries, 
fish  ladders,  or  on  husbandry  techniques. 
Resultantly,  the  status  of  some  salmonid 
species  has  in  fact  been  greatly  enhanced 
and  a  viable  sport  and  commercial  fish- 
eries developed. 

My  primary  concern  is  that  the  great- 
est latitude  for  the  protection  of  other 
species  provided  for  by  the  Anadromous 
Pish  Conservation  Act  has  not  been  fully 
developed.  To  mitigate  this  problem,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee adopted  an  amendment  mandat- 
ing a  comprehensive  habitat  assessment 
of  the  striped  bass.  Tliis  provision  in  the 
legislation  requires  two  basinwide  inves- 
tigations into  the  population  dynamics, 
and,  an  analysis  of  factors  that  contrib- 
ute to  the  decline  of  the  so-iped  bass  for 
recreational  and  commercial  use.  The 
studies  would  focus  on  specific  causes  of 
species  mortality  at  various  stages  in  the 
life  cycle,  the  effects  of  environmental 
contaminants  and  an  economic  impact 
analysis  on  the  importance  of  striped 
bass. 

The  data  acquired  by  these  studies  will 
allow  resource  managers  the  opportunity 
to  consider  the  construction  of  hatcher- 
ies, fish  ladders  and  other  enhancement 
facilities  with  more  substantive  data  at 
hand.  Further,  it  would  provide  regula- 
tory agencies  at  the  Federal  or  State  level 
with  data  adequate  for  the  mitigation  of 
physical  and  chemical  alterations  in  the 
habitat  of  striped  bass.  These  provisions 
provide  for  particular  considerations  for 
the  striped  bass  and  I  l>elieve  that  the 
legislation  has  made  it  abundantly  clear 
that  these  studies  are  a  vital  tool  in  the 
decisionmaking  process. 

This  legislation  also  suggests  that  the 
U.S.  Pish  and  Wildlife  Service,  as  well  as 
the  National  Marme  Fisheries  Service, 
should  cooperate  with  the  States  and 
others  to  order  their  priorities  in  such  a 
manner  that  studies  of  the  nature  de- 
scribed in  the  striped  bass  provision 
should  be  completed  prior  to  any  consid- 
eration of  constructing  enhancement  fa- 
cilities. Such  cooperation  will  obviate  the 
need  for  future  amendments  specifying 
specles-by-specles  protection 

My  Speaker,  I  fully  support  passage  of 
H.R.  2035  and  would  encourage  my  col- 
leagues to  do  likewise  I  am  prepared 
however,  to  offer  an  amendment  to  a 
future  reauthorization  of  this  act  that 
would  allocate  preferential  funding  for 
future  basinwide  efforts  which  would  pro- 
vide resource  managers  with  habitat  as- 
sessment data  necessary  to  render  deci- 
sions regarding  the  protection  of  all 
anadromous  species  rather  than  a  select 
few.* 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I  strongly 
support  this  legislation  to  extend  and 
expand  the  Anadromous  Fish  Conserva- 
tion Act.  As  an  original  coauthor  of  the 
program.  I  am  pleased  to  see  the  strides 
that  have  been  made  in  scientific  re- 


search mto  the  habits  of  the  various 
anadromous  fish  species  and  in  the  en- 
hancement of  their  numbers  throughout 
the  United  States. 

As  the  Merchant  Marine  and  Fish- 
eries Committee  learned  during  hearings 
on  this  legislation,  benefits  from  this 
program  are  averaging  about  $10  for 
each  dollar  invested.  Few  Federal  pro- 
grams can  demonstrate  this  kind  of  cost- 
benefit  ratio. 

My  guess  is  that  even  this  tenfold  re- 
turn will  grow  as  the  program  matures. 
Some  species  i  particularly  on  the  At- 
lantic coast)  were  so  near  extinction 
that  much  work  has  had  to  be  completed 
to  stabilize  their  populations.  Now  that 
the  groundwork  has  been  laid  we  can 
now  expect  to  see  much  more  impressive 
gains. 

I  was  particularly  pleased  the  com- 
mittee recognized  the  need  for  additional 
funding  for  the  Mad  River  hatchery  in 
northern  Cahfornia.  I  can  assure  the 
House  that  this  facility  will  make  a  sig- 
nificant tontribution  to  the  anadromous 
fishery  program. 

The  growing  attention  of  both  the  pri- 
vate and  public  sectors  to  the  problems 
and  potential  of  anadromous  fish  is  most 
encouraging.  Our  national  economy  will 
benefit,  recreational  fishing  will  improve 
and  consumers  throughout  the  Nation 
will  reap  the  benefits  of  this  effort.* 

Mr  McCLOSKEY  Mr  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  wish  to  make  only  one 
other  point. 

We  removed  from  the  legislation  a 
prohibition  which  we  felt,  after  commit- 
tee hearings,  was  really  not  necessary. 
That  is  a  prohibition  against  using  any 
of  the  funds  for  multistate  projection, 
and  now  under  the  new  revised  act  that 
the  committee  adopted  there  would  be  no 
prohibition  on  the  use  of  Federal  funds 
for  oi>eration  and  maintenance  of  com- 
mon basin  and  multistate  facilities. 

In  other  words,  the  idea  is  to  try  to  get 
States  to  cooperate  and  put  together 
projects  that  have  no  State  boundaries, 
since  fish,  of  course,  do  not  recognize 
State  boundaries  Our  purpose,  rather,  is 
to  encourage  States  to  Ret  together  and 
be  encouraged  to  work  out  some  plan  for 
anadromous  fish  species  throughout 
their  range  We  have  removed  the  prohi- 
bition against  multistate  operations  and 
facilities,  and  I  think  thtt  is  a  major 
improvement  in  the  bill 

Mr.  Speaker,  I  would  ask  the  adoption 
of  the  bill  at  this  time. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  'Mr  Breauxi 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H  R   2035,  as  amended. 

The  question  was  taken:  and  i two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
fiscal  years  1980.  1981.  and  1982  to  carry 
out  cooperative  programs  with  the  States 
for  the  conservation  of  anadromous  fish, 
and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table 


Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  838 » 
to  amend  the  Anadromous  Fish  Con- 
servation Act  in  order  to  extend  the  au- 
thorization for  appropriations  to  carry 
out  the  purposes  of  the  act,  and  to  initi- 
ate an  emergency  investigation  on  the 
striped  bass  in  Atlantic  coastal  waters, 
and  ask  for  its  immediate  consideration 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows ; 

S.  838 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
lie)  of  the  Act  of  October  30,  1965,  as 
pmendecl  (16  US.C.  757a  et  seq.),  is  further 
amended  by  striking  In  its  entirety  the  .sen- 
tence. "Structures,  devices,  or  other  facili- 
ties. Including  flsh  hatcheries,  constructed 
by  such  States  under  a  cooperative  agree- 
ment described  In  this  sut>sectlon.  shall  be 
operated  and  maintained  without  cost  to 
the   Federal    Government  ". 

Sec  2  Section  2  of  the  aforementioned  Act, 
as  amended  (16  U.S  C  757b).  Is  amended 
by  striking  out  "United  States"  In  the  last 
sentence  and  Inserting  In  lieu  thereof  "co- 
operating States  or  other  non-Federal 
Interests" 

Sec  3  Section  4iai  of  the  aforementioned 
Act.  as  amended  (16  U.S.C.  757d(B)).  Is 
amended  to  read  as  follows: 

"(ai  There  Is  authorized  to  be  appropri- 
ated for  the  purposes  of  carrying  out  this 
Act.  not  to  exceed  $10,000,000  for  the  fiscal 
year  ending  September  30.  1980.  not  to  ex- 
ceed »1 1.000.000  for  the  fiscal  year  ending 
September  30.  1981.  not  to  exceed  $12,000,000 
In  the  fiscal  year  ending  September  30,  1982, 
and  not  to  exceed  $13,000,000  In  the  fiscal 
year  ending  September  30,    1983   '. 

Sec  4  Section  4(b)  of  the  aforementioned 
Act.  as  amended  (16  US.C.  767d(b)),  la 
amended  to  read  "Not  more  than  $1,000,000 
or  20  per  centum,  whichever  Is  greater,  of 
the  funds  appropriated  under  this  section 
in  any  one  fiscal  year  shall  be  obligated  In 
any  one  State   ' 

Sec  5  At  the  end  of  the  aforementioned 
Art  a.s  amended  (16  USC  767a  et  seq.) 
add  a  new  section  8  to  read  as  follows 

"Sec  8  lai  The  Secretary  of  Commerce 
acting  through  the  Director  of  the  National 
Marine  Fisheries  Service  and  the  Secretary 
of  the  Interior  acting  through  the  Director 
of  the  Fish  and  Wildlife  Service  In  accord- 
ance with  the  authorities  In  tlie  Act,  are 
directed  to  cooperate  with  Statts  and  other 
non-Federal  interests  In  conducting  studies 
of— 

"( 1 1  the  status  of  the  striped  bass  (Saxa- 
talls  Moronei  population  In  Atlantic  coastal 
waters,  and 

"i2i  the  factors  responsible  for  the  de- 
cline In  the  numbers  of  such  flsh  which  are 
available  to  the  public  for  recreation  and 
commercial  use  Including,  but  not  limited 
to — 

"(A I  a  determination  of  the  extent  and 
success  of  annual  spawning. 

"(Bi  an  analysis  of  the  extent  and  causes 
of  mortality  at  successive  stages  In  the  life 
cycle  of  the  striped  bass. 

"(C)  a  determination  of  the  effects  of 
pollutants  on  viability  and  condition  of  eggs 
and  larval  flsh.  and 

■(D)  a  survey  of  economic  significance  of 
the  striped  bass  to  both  recreational  and 
commercial  fishing. 

"(b)  The  Secretary  of  Conunerce  acting 
through  the  Director  of  the  National  Marine 
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Fisheries  Service  and  the  Secretary  of  the 
Interior  acting  through  the  Director  of  the 
Pish  and  Wildlife  Service  is  directed  to  make 
reports  to  the  Congress  concerning  tbe  prog- 
ress of  the  studies  conducted  pursuant  to 
subsection  (a)  of  this  section.  Such  reports 
shall  '}e  submitted  annually  and  shall,  where 
appropriate,  contain  reconunendatlons  aa  to 
how  the  Congress  could  Improve  the  status 
of  the  striped  bass. 

"(C)  The  Secretary  of  Commerce  acting 
through  the  Director  of  the  National  Marine 
Fisheries  Service  and  the  Secretary  of  the 
Interior  acting  through  the  Director  of  the 
Flsh  and  Wildlife  Service  are  authorized  to 
employ  such  personnel  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  and 
to  cooperate  with  State  and  other  agencies 
and  Institutions  upon  such  terms  and  con- 
ditions as  they  deem  appropriate. 

"(d)  (1)  Any  funds  dispersed  to  the  States 
and  other  non -Federal  Interests  to  this  para- 
graph shall  not  exceed  66%  per  centum  of 
the  cost  of  conducting  the  study.  There  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  carrying  out  the  study  in  subsection 
(a)  ( 1 )  of  this  section  not  to  exceed  (fiCXl.OOO 
in  the  fiscal  year  ending  September  30.  1980; 
not  to  exceed  $750,000  in  the  fiscal  yeax  end- 
ing September  30,  1981;  not  to  exceed 
$1,000,000  in  the  fiscal  year  ending  Septem- 
ber 30,  1982:  and  not  to  exceed  $1,000,000  in 
the  fiscal   year  ending  September  30,  1983. 

"(2)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  carrying  out  the 
study  in  subsection  (a)(2)  of  this  section; 
not  to  exceed  $500,000  in  the  fiscal  year  end- 
ing September  30,  1980;  not  to  exceed 
$1,000,000  In  the  fiscal  year  ending  Septem- 
ber 30,  1981;  not  to  exceed  $1,000,000  for  the 
fiscal  year  ending  September  30,  1982;  and 
not  to  exceed  $1,000,000  in  the  fiscal  year 
ending  September  30,  1983.". 

MOTION    OrrXRED    BY    MR.    BREAtTX 

Mr.  BREAUX.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BREAUX  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  838, 
and  to  Insert  In  lieu  thereof  the  provisions 
of  H.R.  2035.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bin  to  authorize  appropriations  for 
fiscal  years  1980,  1981.  and  1982  to  carry 
out  cooperative  programs  with  the  States 
for  the  conservation  of  anadromous  flsh, 
and  for  other  purposes 

A  motion  to  reconsider  was  laid  on  the 
table, 

A  similar  House  bill  (H.R.  2035)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  wish  to  do  80  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louislcma? 

There  was  no  objection. 


PORT  MITCHELL  REGIONAL 
VETERANS'  CEMETERY 

Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3989)  to  provide  for  the  establish- 
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ment  within  the  National  Cemetery  Sys- 
tem of  a  new  national  cemetery  to  be  lo- 
cated in  Russell  County,  Ala.,  and  to  be 
known  as  the  "Port  Mitchell  Regional 
Veterans'  Cemetery". 
The  Clerk  read  as  follows: 

H.R.  3989 

Be  it  eiuicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  subject 
to  section  2.  the  Administrator  of  Veterans' 
Affairs  shall  establish  within  the  National 
Cemetery  System  a  national  cemetery  in 
Russell  County,  Alabama,  to  be  known  as  the 
"Port  Mitchell  Regional  Veterans'  Cemetery". 

Sec.  3.  (a)  The  Fort  Mitchell  Regional 
Veterans'  Cemetery  is  to  be  established  on  a 
site  to  be  donated  to  the  United  States  for 
such  purpose  by  the  Russell  County  Com- 
mission, Russell  County,  Alabama,  and  such 
cemetery  may  not  be  established  unless  such 
commission  conveys  to  the  United  States, 
without  consideration,  all  right,  title,  and 
Interest  In  and  to  real  property  cooisistlng  of 
450  acres,  more  or  less,  which  is  located  In  the 
area  of  Fort  Mitchell  in  Russell  County.  Ala- 
bama, and  which  is  otherwise  satisfactory  to 
the  Administrator  as  being  a  suitable  site 
for  such  cemetery. 

(b)  The  Administrator  of  Veterans'  Affairs 
is  authorized  to  accept  and  administer  any 
real  property  conveyed  to  the  UiUted  States 
under  subsection  (a) . 

Sec.  3.  The  national  cemetery  established 
pursuant  to  the  first  section  of  this  Act  shall 
be  administered  and  maintained  In  accord- 
ance with  the  provisions  of  chaptar  24  of 
title  38,  United  States  Code,  relating  to  na- 
tional cemeteries  and  memorials. 

Sic.  4.  There  Is  authorized  to  be  appropri- 
ated for  fiscal  year  1980  to  carry  out  the  pur- 
poses of  this  Act  the  sum  of  $3,385,000 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  required 
on  this  motion. 

The  gentleman  from  Georgia  (Mr. 
Brinkley)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Brinkley). 

GENERAL   LEAVE 

Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  reported  bill,  H.R. 
3989,  would  establish  a  new  national 
cemetery  on  land  to  be  made  available 
by  the  Federal  Government  at  Port 
Mitchell,  Ala.  The  Veterans'  Adminis- 
tration is  actively  considering  three  pos- 
sible sites  in  the  southeast  United  States 
for  the  establishment  of  a  national  ceme- 
tery within  that  region.  These  sites  in- 
clude the  Fort  Mitchell  property,  a  site 
at  Fort  Gillem,  Ga.,  just  outside  Atlanta, 
and  a  site  at  Fort  Jackson,  S.C.  Mr. 
Speaker,  it  is  our  firm  belief  that  a  re- 
gional cemetery  at  Fort  Mitchell  is  the 
better  location  in  that  it  is  close  to  the 
center  of  Federal  region  rv.  Then  are 
no  environmental  hazards  in  establishing 
a  cemetery  at  this  particular  site.  That 
would  not  be  the  case  if  a  cemetery  was 


established  at  the  Port  Gillem,  Ga.  loca- 
tion. During  recent  hearings  by  the  com- 
mittee it  was  established  that  there  is  a 
critical  need  for  a  national  cemetery  in 
this  particular  region  of  the  country  and 
it  is  my  hope  that  this  bill  will  be  adopted 
by  the  House.  For  3  years  now  the  offi- 
cials of  the  Veterans'  Administration 
have  been  telling  us  that  they  are  ready 
to  proceed  with  the  establishment  of  a 
cemetery  in  this  region;  however,  for 
unknown  reasons  a  site  still  has  not 
been  designated  although  construction 
money  is  included  in  the  fiscal  year  1980 
HUD-independent  agencies  appropria- 
tion bill. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bill. 

Mr.  DANIELSON.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Georgia  (Mr. 
Brinkley)  ,  for  his  efforts  in  sponsoring 
the  bill  H.R.  3989,  shepherding  it 
through  the  Veterans'  Affairs  Committee 
and  managing  it  today  on  the  fioor  of  the 
House. 

The  establishment  of  a  regional  vet- 
erans cemetery  as  part  of  our  national 
cemetery  system  in  the  Southeastern 
area  of  the  United  States  is  long  overdue 
and  is  badly  needed.  For  many  years, 
there  has  been  a  public  demand  for  the 
establishing  of  such  a  cemetery  and 
there  have  been  numerous  requests  made 
by  the  Veterans'  Affairs  Committee  of 
the  House  of  Representatives  to  the  Vet- 
erans' Administration  to  commence  and 
to  carry  out  appropriate  action  to  estab- 
lish such  a  cemetery.  The  region  to  be 
served  includes  the  eight  Southeastern 
States  and,  according  to  information 
furnished  to  the  Veterans'  Affairs  Com- 
mittee by  the  Veterans'  Administration, 
there  are  approximately  510,000  veterans 
who  live  within  a  100 -mile  radius  of  the 
proposed  site  at  Fort  Mitchell  including 
about  76,000  who  live  within  50  miles  of 
the  proposed  cemetery.  Iliose  figures, 
while  impressive,  must  not  obscure  the 
fact  that  there  must  be  several  miUions 
of  veterans  residing  within  the  eight 
States  which  make  up  the  Southeast 
area,  all  of  whom  have  earned  and  are 
legally  entitled  to  burial  within  a  na- 
tional cemetery  if  that  should  be  their 
wish. 

Three  or  four  years  ago,  while  I  wsis 
chairman  of  the  Subcommittee  on  Na- 
tional Cemeteries  and  Burial  Benefits  of 
the  House  of  Representatives  Committee 
on  Veterans'  Affairs,  my  subcommittee 
and  I  visited  numerous  proposed  sites 
for  national  cemeteries  in  the  various  re- 
gions of  the  United  States.  As  a  part  of 
that  effort,  we  visited  the  Fort  Mitchell 
site  in  Russell  County,  Ala.,  in  the  au- 
tumn of  1975.  Our  subcommittee  was 
very  much  impressed  with  the  Port 
Mitchell  site  and  we  considered  it  to  be, 
without  doubt,  the  most  magnificent  site 
for  a  national  cemetery  of  all  of  those 
which  we  surveyed  within  the  United 
States.  In  addition,  the  Fort  Mitchell  site 
is  politically  unique  in  that  it  enjoys  the 
enthusiastic  support  of  people  of  the  en- 
tire region  without  regard  to  such  local 
and  parochial  interests  as  the  State  or 
congressional  district  or  the  county  in 
which  it  is  located. 

Fort  Mitchell  is  located  on  a  most  mag- 
nificent and  beautiful  site  on  a  high  bluff 


16436 

overlooking  the  Chattahoochee  River,  di- 
rectly across  that  river  from  Fort  Ben- 
ning.  Ga.  Although  Port  Mitchell  is  sit- 
uated in  Russell  County,  Ala.,  the  site  has 
the  full  support  not  only  of  the  people  of 
Alabama  but  also  of  the  people  of 
Georgia.  It  is  accessible  by  a  fine  high- 
way from  the  Columbus,  Oa.,  and  thereby 
from  the  enUre  area.  It  is  favorably  lo- 
cated with  respect  to  transportation  by 
airline,  by  rail,  and  by  highway. 

The  FV)rt  Mitchell  site  itself  is  beauti- 
ful beyond  description.  It  is  featured  by  a 
gently  rolling  terrain  wooded  with  mag- 
nificent trees  and  with  a  splendid  view 
over  the  valley  of  the  Chattahoochee 
River  and  the  plains  of  Georgia  which 
lie  to  the  East. 

Port  Mitchell  has  other  great  advan- 
tages. It  is  not  in  a  so-called  developed 
area.  There  are  no  homes,  no  structural 
developments  on  the  site.  The  use  of  Fort 
Mitchell  as  a  national  cemetery  would 
not  require  the  condemnation  and  tear- 
ing down  of  people's  homes  or  places  of 
business  and  would  not  be  accompanied 
by  the  public  resistance  which  ordinarily 
characterizes  the  taking  of  land  for  a 
public  purpose.  As  I  mentioned,  the  ter- 
rain is  slightly  rolling.  As  a  result,  there 
Is  very  adequate  drainage.  It  is  atop  a 
high  bluff  overlooking  the  river.  Our 
subcommittee  was  informed  that  there  is 
a  very  adequate  water  supply.  There  are 
no  noticeable  outcroppings  of  rock  or 
other  obstructions  to  the  development  of 
the  land  as  a  cemetery. 

One  other  feature  of  this  selection 
which  all  of  us  should  bear  in  mind  is 
that  the  premises  would  cost  the  Ameri- 
can taxpayers  nothing.  The  land  already 
belongs  to  the  county  of  Russell,  Ala  , 
and  they  have  offered  to  turn  it  over 
free  of  charge  to  the  appropriate  U.S 
authorities  for  its  use  as  a  national 
cemetery. 

Port  Mitchell  also  has  a  long  and 
splendid  history.  It  is  known  to  have  been 
frequented  and  visited  by  US.  officials 
as  far  back  as  shortly  after  the  American 
Revolution. 

As  far  back  as  1785.  Benjamin  Hawk- 
Ins  was  appointed  by  the  Congress  of  the 
United  States  to  a  commission  to  nego- 
tiate a  treaty  with  the  Creek  Indians  and 
he  visited  the  Port  Mitchell  area  at  or 
about  that  time.  He  actually  resided 
with  the  Creeks  until  after  the  War  of 
1812. 

In  1813,  the  Georgia  Militia  estab- 
lished Port  Mitchell  as  a  military  outpost 
and  It  continued  In  use  in  that  capacity 
until  the  mld-i930"s.  During  that  time, 
it  was  visited  by  such  historically  sig- 
nificant people  as  Andrew  Jackson,  later 
a  President  of  the  United  States,  by  the 
Marquis  de  Lafayette,  by  Francis  Scott 
Key,  the  writer  of  the  "Star-Spangled 
Banner."  and  by  Davey  Crockett. 

Perhaps  the  most  poignant  part  of  the 
history  of  Port  Mitchell  was  Its  use  as  the 
gathering  point  or  place  of  embarkation 
for  the  removal  of  the  Creek  Indians 
from  the  southeast  United  States  to 
Indian  territory,  now  known  as  Okla- 
homa. Because  of  that  historical  event. 
Port  Mitchell  was  the  origin  of  the  la- 
mented "Trail  of  Tears." 

The  acquisition  of  Port  Mitchell  as  a 
site  for  and  the  establishment  thereon  of 
a  new  national  cemetery  to  serve  as  the 
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Veterans  regional  cemetery  for  the 
southeastern  United  States  is  an  op- 
portunity which  should  not  be  missed  I 
urge  each  and  all  of  my  colleagues  to 
vote  for  this  bill. 

Mr.  NICHOLS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRINKLEY  I  yield  to  the  gentle- 
man from  Alabama. 

Mr  NICHOLS.  Mr  Speaker.  I  rise  in 
support  of  H.R.  3989.  I  am  an  original 
cosponsor  of  this  legislation  and  I  am 
very  proud  that  it  has  been  so  enthu- 
.siastically  supported  by  my  colleagues  m 
the  Veterans'  Affairs  Committee,  espe- 
cially my  good  friend  from  Georgia. 

The  purpose  of  the  regional  veterans 
cemetery  concept  is  to  provide  a  par- 
ticular region  with  a  centrally  located 
cemetery  site  that  meets  the  criteria  of 
the  Veterans'  Administration  and  can 
be  provided  to  the  Veterans'  Administra- 
tion at  little  or  no  cost. 

Fort  Mitchell.  Ala.,  which  is  m 
my  congressional  district,  meets  the 
specifications  of  the  Veterans'  Admin- 
istration plus  it  is  supported  by  a  group 
of  Members  of  Congress  that  represent 
four  of  the  eight  States  comprising  the 
Southeastern  Region  IV. 

At  this  point  let  me  assure  my  col- 
leagues mv  interest  in  the  Fort  MitcheU 
location  is  not  for  parochial  reasons. 
There  is  no  question,  in  my  mind,  or  in 
the  opinions  of  my  esteemed  colleagues 
from  Georgia,  Mississippi,  and  Ten- 
nessee who  have  also  cosponsored  this 
legislation,  that  the  Fort  Mitchell  loca- 
tion can  best  serve  the  Southeast  as  our 
regional  veterans  cemetery  location. 

Furthermore  the  Veterans'  Adminis- 
tration has  endorsed  and  recommended 
the  location  though  it  has  not  made  Its 
final  site  selection  for  the  Region  IV 
regional  veterans  cemetery.  In  1975.  two 
VA  investigators  visited  the  Fort  Mitch- 
ell site  and  recommended  the  location 
for  the  regional  veterans  cemetery.  My 
good  friend  and  colleague,  the  Honor- 
able George  Danielson.  a  cosponsor  of 
this  legislation,  has  officially  visited  the 
Fort  Mitchell  site  and  a  committee  re- 
port this  year  commented  that^- 

There  Is  no  need  for  further  delay  In  site 
selection,  delay  will  translate  Into  addition- 
al expense 

He  has  been  most  favorably  impressed 
with  the  Fort  MitcheU  location  and  as 
former  chairman  of  the  Veterans'  Affairs 
Subcommittee  on  Burial  Benefits.  I  have 
full  confidence  in  his  judgment. 

In  addition  to  congressional  visits  to 
Fort  Mitchell,  former  VA  Administrator, 
the  Honorable  Richard  Roudebush  also 
visited  this  Alabama  location.  His  own 
comments  to  me  were; 

I  do  not  want  to  assure  you  that  the  entire 
locality  at  Ftort  Mitchell  .  impressed  me 
considerably.  I  have  no  doubt  that  a  lovely 
cemetery    |at   Port    Mitchell]  wlH   cer- 

tainly provide  enough  ground  to  meet  the 
burial  needs  of  all  the  veterans  In  that  area 
tor  many  years  to  come. 

Further  evidence  of  the  Veterans'  Ad- 
mlnistraUon's  opinion  of  Port  Mitchell  is 
found  in  the  draft  environmental  Impact 
sutement  prepared  this  year.  Let  me 
quote  you  just  a  few  lines: 

Fort  Mitchell  Is  an  historic  site  which 
could  be  developed  to  respect  and  enhance 
the  existing  resources 


The  VA  Ls  referring  to  the  fact  that  the 
Fort  MitcheU  location  is  rich  in  historic 
heritage  which  includes  use  of  the  prop- 
erty as  a  small  cemetery  for  veterans  of 
the  Indian  Wars,  the  War  of  1812.  and 
the  War  Between  the  States : 

The  Port  Mitchell  sit*  has  probably  the 
most  potential,  the  forested  areas  are  ex- 
tremely attractive;  the  historic  features  of 
the  site  add  to  the  appropriateness  of  the 
proposed  use 

From  an  esthetic,  from  an  economic, 
from  a  historic  standpoint,  the  Fort 
Mitchell  location  Is  by  far  the  best  choice 
for  a  regional  veterans  cemetery.  It  Is 
within  100  miles  of  more  than  half  a 
mUlion  veterans  and  I  believe  it  would 
provide  the  "most  benefit  for  the  great- 
est number  •  of  our  region  IV  veterans. 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  support  the  biU  direct- 
ing the  Veterans'  Administration  to  es- 
tablish a  naUonal  cemetery  In  Russell 
County.  Ala.,  at  Fort  MitcheU.  It  is  rec- 
ommended to  us  by  both  the  distin- 
guished genUeman  from  Georgia,  Jack 
BRINKLEY,  and  the  distinguished  gentle- 
man from  Alabama.  Bill  Nichols.  Mr. 
BRINKLEY  serves  with  me  on  the  House 
Veterans'  Affairs  Committee  and  the 
subcommittee  with  jurisdiction  over  the 
Veterans'  Administration's  Department 
of  Memorial  Affairs. 

The  need  for  a  national  cemetery  to 
serve  veterans  and  their  families  In  Fed- 
eral Region  IV  is  not  contested,  Mr. 
Speaker.  This  region  is  made  up  of  eight 
Southeastern  SUtes;  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina,  and  Tennessee. 
The  Veterans'  Administration  has  been 
considering  a  site  In  the  area  for  more 
than  3  years  but  has  faUed  to  make  a 
selection. 

After  our  hearings  I  am  unable  to 
fathom  the  delay.  The  Port  MitcheU  site 
is  one  of  three  the  VA  has  pondered  over. 
It  seems  ideal  from  every  standpoint.  The 
site  has  been  offered  to  the  Government 
by  Russell  County  at  no  cost.  It  Is  10 
mUes  southeast  of  Columbus.  Ga..  and 
consists  of  498  acres  of  currently  unused 
land.  It  Is  across  the  Chattahoochee 
River  from  Fort  Bennlng.  Ga.,  and,  ac- 
cording to  the  VA,  more  than  a  half  mU- 
lion veterans  reside  within  100  miles  of 
the  site. 

Mr.  Speaker,  our  coUeagues  who  know 
this  area  best  believe  it  to  be  the  best  lo- 
cation for  a  regional  IV  national  ceme- 
tery and  I  agree  with  them.  I  urge  ap- 
proval of  H.R.  3989. 

•  Mr  DICKINSON.  Mr.  Speaker,  I  rise 
m  support  of  H.R.  3989,  legislation  to 
establish  a  new  national  cemetery  at 
Port  MitcheU,  Ala. 

There  Is  a  pressing  need  for  a  naUonal 
cemetery  In  the  Southeast-Federal  Re- 
gion rv,  and  I  commend  the  distin- 
guished gentleman  from  Georgia  (Mr. 
BRINKLEY  I  and  my  esteemed  coUeague 
from  Alabama  (Mr.  Nichols),  for  their 
efforts  m  bringing  this  legislation  to  the 
floor  of  the  House  today. 

As  the  report  indicates,  there  are 
4.391,000  veterans  Uving  In  the  eight 
States  of  region  IV.  Despite  the  fact 
that  the  National  Cemeteries  Act  of  1973 
authorized  the  Administrator  of  the  Vet- 
erans' Administration  to  establish  a  Na- 
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tional  Cemetery  System  and  a  site  for  a 
national  cemetery  In  the  Southeast  has 
been  under  active  consideration  for  more 
than  3  years,  the  VA  has  faUed  to  select 
a  site. 

The  Port  MitcheU  site  is  rich  in  cul- 
tural history.  RusseU  County.  Ala.,  wiU 
donate  land  for  the  cemetery  so  the  cost 
of  establishing  the  naticmal  cemetery 
wUl  be  minimal.  The  site  is  centrally  lo- 
cated in  region  IV,  easily  accessible  to 
aU  of  the  eight  States. 

We  have  the  need  for  a  national 
cemetery.  Mr.  Speaker;  therefore,  I  urge 
the  passage  of  H.R.  3989.* 
•  Mr.  SPENCE.  Mr.  Speaker,  I  rise  In 
opposition  to  H.R.  3989  which  directs 
that  a  new  national  cemetery  be  desig- 
nated In  Alabama  to  be  known  as  the 
"Port  Mitchell  Regional  Veterans  Ceme- 
tery." For  all  practical  purposes  this 
would  be  the  regional  cemetery  for 
region  IV. 

Mr.  Speaker,  the  Veterans*  Adminis- 
tration also  opposes  the  enactment  of 
this  bin  as  It  wUl  disrupt  the  orderly 
system  of  administrative  planning  which 
has  been  established  since  passage  of  the 
National  Cemeteries  Act  of  1973.  The 
VA,  In  1974,  recommended  adoption  of 
a  regional  cemetery  system.  Site  selec- 
tion studies  are  currently  underway 
within  the  VA  and  It  has  already  Issued, 
in  March  of  this  year,  a  draft  environ- 
mental impact  statement  for  region  IV. 
This  region  consists  of  the  eight  South- 
eastern States:  Alabama.  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see. Sites  in  Georgia  and  South  Caro- 
lina, in  addition  to  the  Alabama  site, 
are  under  consideration  and  the  VA  has 
received  numerous  comments  on  aU 
three  proposed  locations. 

We  In  South  Carolina  are  fortunate 
in  having  an  excellent  site  at  Port  Jack- 
.'on  in  Columbia  and  my  feUow  citizens 
overwhelmingly  support  it  for  designa- 
tion as  the  national  cemetery  for  re- 
g'on  IV.  I  urge  the  House  to  lay  aside 
tiie  pending  bill  and  permit  the  Veter- 
ans' Administration  to  make  a  selec- 
♦ion  under  procedures  which  have  been 
followed  in  designating  regional  ceme- 
teries in  other  parts  of  the  Nation.* 
•  Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
join  my  coUeagues  on  the  Committee  on 
Veterans'  Affairs  who  have  preceded  me 
with  their  remarks  in  favor  of  this 
measure. 

The  purpose  of  this  biU  is  simple.  It 
mandates  the  construction  of  a  national 
cemetery  at  Port  MitcheU,  Ala.  I  wiU 
not  take  much  time  explaining  my  sup- 
port of  this  bUl.  In  a  1977  study  of  the 
national  cemetery  system,  the  University 
of  Alabama  recommended  that  a  policy 
be  established  to  create  an  active  na- 
tional cemetery  in  each  of  the  10  Federal 
regions.  Since  that  time  the  eflort  has 
progressed  at  a  slow,  and  favorable  pace 
in  every  region,  but  region  IV  which  is 
the  Southeastern  region  of  the  Nation. 
This  region  does  not  have  an  active  re- 
gional cemetery,  nor  even  one  under 
construction.  Numerous  studies  have 
been  conducted  In  the  past  3  years  of  the 
three  sites— Pbrt  Jackson,  S.C.  Port 
GlUam.  Oa..  and  Port  MitcheU,  Ala  — 
the  Veterans'  Administration  has  deter- 
mined wiU  be  "flnaUsts,"  the  Port  Mit- 


chell site  Is  by  far  the  most  favorable 
site.  I  believe  that  the  committee  report 
which  accompanies  this  biU  wUl  support. 

As  I  said  earUer,  it  is  my  concern  that 
aU  veterans  have  equal  opportunity. 
Simply,  this  bUl  provides  that  the  pro- 
visions of  State  constitutions  or  statutes 
which  limit  the  interest  ceiling  wiU  not 
apply  to  loans  insured  or  guaranteed,  or 
made  directly  by  the  Veterans'  Admin- 
istration under  the  provisions  of  chapter 
37  of  title  38,  United  States  Code.  I  have 
long  been  an  advocate  of  States'  rights 
and  am  pleased  to  say  that  section  2  of 
the  bUl  restates  the  intent  that  States  be 
aUowed  to  determine  their  usury  rates. 
Expressly,  it  says  that  the  State,  if  they 
wish,  can  override  the  exemption  by  tak- 
ing appropriate  action  at  the  State  level. 

In  closing,  I  hope  that  you  wiU  agree 
with  me  that  this  biU  is  important  in  it 
attempt  to  assist  veterans  in  the  State  of 
Arkansas  and  in  any  other  State,  should, 
in  the  future,  they  be  faced  with  a  simi- 
lar problem.  I  ask  you  to  join  me  in  sup- 
porting this  biU.« 

Mr.  BRINKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HAMMERCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Georgia  (Mr.  Brink- 
ley)  that  the  House  suspend  the  nUes 
and  pass  the  bUl.  H.R.  3989. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  biU  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


WAIVER  OF  USURY  PROVISIONS 
FOR  VETERANS  LOAN  GUARANTY 
BENEFITS 

Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  411)  to  authorize  veterans  loan 
guaranty  benefits  notwithstanding  usury 
provisions  of  State  constitutions  or  stat- 
utes, and  for  other  purposes. 

The  Clerk  read  as  foUows: 

H.R.   411 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
provisions  of  the  constitution  of  any  State 
expressly  limiting  the  amount  of  interest 
which  may  be  charged,  taken,  received,  or 
reserved  by  lenders  and  the  provisions  of 
any  law  of  that  State  expressly  limiting  the 
amount  of  interest  which  may  be  charged, 
taken,  received,  or  reserved  shall  not  apply 
to  any  loan  or  mortgage  which  is  insured, 
guaranteed,  or  made  under  chapter  37  of  title 
38.  United  States  Code. 

Sec.  2.  The  provisions  of  section  1  shall 
apply  to  such  loans,  mortgages,  or  other  In- 
terim financing  made  or  executed  In  any 
State  until  the  effective  date  (after  the 
date  of  enactment  of  this  section)  of  a 
provision  of  law  of  that  State  limiting  the 
amount  of  interest  which  may  be  charged, 
taken,  received,  or  reserved  on  such  loans 
mortgages,  or  financing. 

The  SPEAKER  pro  tempore.  Pur- 
suant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The   gentleman   from   Georgia    (Mr. 


Bkihklet)  WiU  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas (Mr.  Hammekschmidt)  wiU  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  genUonan 
fnxn  Georgia  (Mr.  BKnooxr). 

Mr.  BRINKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 


lilr.  Speaker,  I  ask  unanimous  consent 
that  aU  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks,  and  to  include  extraneous  ma- 
terial, on  the  biU,  HJl.  411. 

The  SPEAKER  pro  t»npore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 
There  was  no  objection. 
Mr.  BRINKLEY.  Mi.  Speaker,  the 
current  interest  rate  on  VA  home  loans 
is  10  percent,  the  highest  in  the  history 
of  the  VA  home  loan  prognun.  In  States 
where  there  is  no  statutory  or  constitu- 
tional limitation  on  the  interest  rate  set 
by  lenders,  veterans  are  not  having  dif- 
ficulty in  obtaining  VA  guaranteed  home 
loans;  however,  this  is  not  true  in  the 
States  of  Arkansas  and  possibly  other 
States  where  such  loans  may  not  be 
avaUable  because  of  usury  provisions  of 
State  constitutions  or  statutes.  The  dis- 
tinguished ranking  minority  member  of 
the  fuU  committee,  the  v9ty  able  John 
Paul  Hamkehschiodt  of  Arkansas  caUed 
to  our  attention  the  situation  that  ex- 
ists in  his  State  and  the  committee  was 
unanimous  in  its  support  of  H.R.  411. 
The  reported  biU  provides  that  the  pro- 
visions of  the  constitution  of  any  State 
which  expressly  limits  the  amount  of 
interest  charged  by  lenders  and  the  pro- 
visions of  any  law  of  a  State  which  ex- 
pressly limits  the  amoimt  of  interest, 
shaU  not  apply  to  any  loan  insured, 
guaranteed,  or  made  by  the  Veterans' 
Administration  under  chapter  37  of  title 
38,  United  States  Code.  Mr.  Speaker,  any 
State  affected  by  the  reported  biU  may, 
however,  enact  a  law  which  reimposes 
the  interest  rate  limitations  made  ap- 
plicable by  the  reported  biU. 

Mr.  Speaker,  if  this  biU  is  not  adopted, 
veterans  in  the  State  of  Arkansas,  and 
possibly  a  few  other  States,  as  a  prac- 
tical matter  wUl  be  unable  to  obtain 
VA  guaranteed  home  loans;  therefore, 
it  is  my  hope  that  the  reported  biU  wiU 
be  adopted  unanimously  by  the  House. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
411.  a  biU  to  exclude  Veterans'  Admin- 
istration guaranteed  or  insured  home 
loans  from  interest  rate  ceUings  of  State 
constitutions  or  statutes.  I  am  most  ap- 
preciative for  the  understanding  and 
support  of  my  friend  and  coUeague,  Mr. 
BRINKLEY  as  well  as  my  friend,  Mr. 
Abdnor. 

Simply  stated,  Mr.  Speaker,  this  meas- 
ure provides  that  the  constitution  of 
any  State  or  the  laws  of  that  State  that 
limit  the  amount  of  interest  that  may  be 
charged  by  lenders  shall  not  apply  to 
any  loan  or  mortgage  insured,  guaran- 
teed or  made  under  the  Veterans'  Ad- 
ministration home  loan  guaranty  pro- 
gram. 

In  order  that  the  State  may  have  the 
final  word  with  respect  to  its  intentions. 
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section  2  of  this  measure  provides  that 
the  exclusion  of  VA  loans  or  mortgages 
shall  only  be  effective  until  the  State  en- 
acts a  provision  of  law  which,  in  effect, 
overrides  the  VA  mortgage  exclusion. 

The  constitution  or  laws  of  many 
States,  Mr.  Speaker,  contain  usur>-  pro- 
visions. In  most  cases,  however,  either 
the  VA  and  PHA  home  loans  are  ex- 
cluded or  the  interest  ceiUng  is  so  high 
that  it  is  not  restrictive  in  the  current 
market. 

Two  examples  that  come  to  mind  are 
Louisiana  and  Rhode  Island.  The  State 
of  Louisiana  has  a  10-percent  interest 
rate  ceiling,  but  Veterans'  Administra- 
tion home  mortgages  are  exempt  from 
this  ceiling.  Rhode  Island  has  pegged  its 
usury  statute  at  21  percent  which  is  suf- 
ficiently high  in  relation  to  the  10-per- 
cent interest  rate  on  VA  home  loans  that 
no  exemption  is  necessary. 

The  State  of  Arkansas,  on  the  other 
hand  has  an  absolute  prohibition  m  its 
constitution  against  lenders  charging 
more  than  10  percent  per  annum  toter- 
est  The  dramatic  impact  of  this  interest 
celiing  on  veterans  loans  In  the  State  oi 
Arkansas  in  light  of  the  Increase  to  10 
percent  In  the  Veterans'  Administration 
Interest  rate  on  April  23  can  be  seen  in 
these  statistics.  During  calendar  year 
1978  the  Veterans'  Administration  guar- 
anteed 4,111  loans-a  monthly  average 
of  342  loans.  In  the  8  weeks  since  the 
rate  was  increased  to  10  percent,  exactly 
three  Veterans'  Administration  loans 
have  been  guaranteed  in  Arkansas. 

Mr  Speaker,  the  House  recognized  this 
crisis  situation  with  respect  to  FHA  loans 
just  2  weeks  ago  and  took  the  first  step 
in  resolving  it  with  the  passage  of  an  al- 
most identical  provision  in  H.R.  3875,  the 
Housing  and  Community  Development 
Act  of  1979.  To  be  consistent,  Mr.  apeas- 
er  the  same  exclusion  should  apply 
equaUy  to  FHA  and  VA  loans. 

I  cannot  believe  it  was  the  intent  of 
Congress  to  deny  home  loans  to  certain 
veterans  because  of  their  State  of  resi- 
dence—nor can  I  believe  that  drafters  of 
State  constitutions  ever  intended  to  deny 
their  own  war  veterans  the  American 
dream-the  opportunity  to  purchase 
their  own  homes. 

I  strongly  support  the  bill  and  urge 
that  it  be  passed. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  South  Dakota  <Mr.  Abd- 

NOR) . 

Mr  ABDNOR.  Mr.  Speaker,  I  rise  to 
voice  my  support  for  the  measure  of  the 
able  ranking  member  of  the  Committee 
on  Veterans'  Affairs,  the  Honorable 
John  Paul  Hammerschmidt.  As  the  rank- 
ing member  on  the  Subcommittee  on 
Housing,  I  am  most  concerned  that  the 
loan  guaranty  program  be  made  equally 
available  to  all  veterans. 

Unfortunately,  the  rapid  increase  in 
the  interest  rates  in  the  past  couple  of 
years  has  had  an  adverse  Impact  on 
veterans  in  certain  parts  of  the  country 
SUtes  have  long  had  Interest  ceiling  or 
usury  provisions  to  protect  its  citizens 
from  unfair  Interest  rates.  The  SUtes 
have  taken  different  approaches  to  the 
problem.  When  most  of  the  laws  were 
written,  few  would  have  even  thought 
that  interest  rates  would  hit  10  percent 


However,  they  have  and  some  States 
have  been  caught  in  a  right  spot.  Two 
years  ago,  we  adopted  an  amendment 
which  eventually  became  a  part  of  Pub- 
lic Law  94-324  to  assist  California  in 
overcoming  this  problem.  Today,  Ar- 
kansas faces  the  same  problem.  Ar- 
kansas' State  constitution  has  a  usury 
limit  of  10  percent.  In  April,  the  interest 
rate  for  VA  guaranteed  loans  was  in- 
creased to  10  percent.  Therefore,  veter- 
ans m  Arkansas  were  closed  out. 

On  this  one  point  I  must  point  out 
that  the  Russell  County.  Ala.,  County 
Commission  has  advised  the  committee 
it  will  donate  the  450  acres  at  Port 
Mitchell  to  the  Federal  Government  at 
no  cost  for  establishment  of  a  cemetery. 
Members  of  the  committee  have  visited 
the  site  and  can  attest  to  the  fact  that 
the  Fort  Mitchell  site  is  the  best  in  the 
area.  I.  therefore,  would  ask  that  you 
join  us  in  supporting  this  measure. 

Mr.  HAMMERSCHMIDT.  Mr  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Ar- 
kansas 'Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks made  by  my  distinguished 
colleague,  the  gentleman  from  Arkansas 
I  Mr.  Hammerschmidt  ) . 

Knowing  that  the  constitution  in  Ar- 
kansas is  prohibitive  insofar  as  the  usur>- 
ceilings  are  concerned,  I  know  personally 
that  this  legislation  is  needed  and,  there- 
fore. I  support  It  with  all  sincerity. 

I  would  like  to  add.  Mr.  Speaker,  that 
this  IS  comparable  to  legislation  recently 
passed  by  the  House  with  respect  to  FHA 
loans,  recognizing  that  there  is  national 
policy  with  respect  to  FHA  loans  and  with 
respect  to  VA  loans.  It  is  very  much- 
needed  legislation,  and  I  commend  my 
colleague  for  his  initiative  in  bringing 
this  matter  to  the  floor. 
•  Mr.  GONZ^ALEZ.  Mr.  Speaker,  the 
legislation  under  consideration  at  this 
time  IS  very  disturbing  to  me.  What  we 
are  domg  in  H.R.  411  is  authorizing  ex- 
orbitant and  usurious  interest  rates  by 
exempting  VA  loans  from  the  State 
usury  laws. 

I  am  well  aware  that  it  would  be  un- 
realistic to  think  that  we  can  brinp  in- 
terest rates  back  to  6  percent  and  if  we 
would  do  It  the  Investors  would  only 
place  their  money  mto  other  markets 
where  they  could  obtain  a  higher  re- 
turn. However.  I  feel  It  is  urgent  that  we 
discuss  the  higher  and  higher  Interest 
rates  for  mortgage  loans  that  is  of  great 
concern  to  me  and  I  know  to  many  of 
my  colleagues. 

We  have  not  seen  6-percent  rate  since 
1965  which  is  the  year  when  rates  started 
risinir  without  returning  to  previous 
levels  as  had  been  the  trend.  In  the  early 
i970's  rates  were  up  close  to  if  not  at 
10  percent  and  dropped  very  slightly 
only  to  pass  the  10-percent  mark  this 
year.  And  frcm  the  Indications  we  have 
received  from  economists  we  can  expect 
to  see  double-digit  mortgage  Interest 
rates  for  some  time  to  come. 

What  disturbs  me  so  is  that  we  have 
become  blase  about  the  rising  rates.  We 
mandated  similar  action  in  the  housing 
bill  that  was  debated  in  the  House  re- 
cently. That  legislation  allows  the  Sec- 
retary of  HUD  to  continue  to  raise  the 


interest  rates  for  FHA-insured  loans  as 
well  as  circumvent  the  State  usury  laws 
if  the  market  loan  rate  is  higher.  I  com- 
mented briefly  on  these  provisions  at 
tliat  time,  but  not  much  else  was  said 
about  it. 

Mr.  Speaker,  the  traffic  result  of  these 
higher  interest  rates  is  that  most  low- 
and  moderate-income  families,  and  es- 
pecially the  first  time  home  buyers  are 
simply  being  priced  out  of  the  housing 
market.  Today  home  buyers  not  only 
have  to  contend  with  the  higher  price  of 
land  and  building  materials  that  have 
forced  up  home  prices  to  figures  higher 
than  they  have  ever  been  In  our  coun- 
try's history,  but  these  home  buyers  are 
being  hit  with  the  highest  Interest  rates 
in  history. 

Who  can  the  American  people  turn  to 
for  relief?  Many  felt  that  the  State  and 
Federal  Government  would  be  there  to 
protect  them,  but  look  what  we  are  do- 
ing. In  this  very  bill  we  are  exempting 
VA  loans  from  State  usury  laws  and 
taking  away  the  protection  the  citizens 
have  from  exorbitant  and  usurious  in- 
terest rates. 

Congress  must  stop  condoning  and  en- 
couraging these  higher  and  higher  in- 
terest rates  and  we  must  take  a  stand 
in  favor  of  what  Is  In  the  best  Interests 
of  the  American  people.  I  urge  my  col- 
leagues to  work  together  to  bring  back 
mortgage  interest  rates  in  line  with  the 
workers  ability  to  pay  for  housing  if  we 
are  serious  about  enabling  our  constitu- 
ents to  purchase  a  decent  home  on 
reasonable  terms.*  ' 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  411,  legislation  to 
waive  State  constitution  or  State  statute 
usury  provisions  on  veterans  loan  guar- 
anty benefits.  I  want  to  commend  my  col- 
league, John  Paul  Hammerschmidt,  for 
his  sponsorship  and  work  on  this  legisla- 
tion, which  most  directly  impacts  on  our 
State  of  Arkansas. 

Mr.  Speaker,  my  State  has  the  most 
restrictive  usury  limitation  in  the  West- 
ern Hemisphere — a  constitutionally  man- 
dated 10-percent  ceiling  on  all  types  of 
loans.  Inasmuch  as  the  current  interest 
rate  on  VA  loans  is  10  percent,  the  high- 
est in  the  history  of  the  program,  very 
few  Government-backed  loans  are  being 
made  in  our  State.  Thus,  this  legislation 
is  necessary  to  make  our  State  competi- 
tive in  the  national  economy  and  guar- 
anteed loans  available  to  Arkansas 
veterans. 

I  would  point  out  that  Arkansas  is  in 
the  midst  of  a  State  constitutional  con- 
vention and  that  convention  is  expected 
to  recommend  a  more  realistic  usury  pro- 
vision in  the  new  document  that  will  be 
presented  to  the  voters  In  the  1980  gen- 
eral election. 

Most  other  States  with  fairly  rigid  in- 
terest rate  ceilings  exempt  Federal  home 
loan  programs  from  their  usury  ceilings. 
This  bill  allows  States,  which  may  at  a 
later  date  become  significantly  impacted 
by  the  bill,  to  override  this  exemption  by 
enacting  laws  to  relmpose  the  interest 
rate  limitations  made  inapplicable  by  the 

bill. 

Mr.  Speaker,  today's  national  economic 
climate  has  created  a,  situation  in  Ar- 
kansas that  deprives  veterans  of  the  op- 
portunity to  secure  home  loans.  I  urge  my 
colle€igues  to  support  this  bill.» 
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Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Georgia  (Mr.  Brinklet) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  HJR.  411. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


WHALE  KILLING  MORATORIUM 

Mr.  BONKER.  Mr.  Speaker,  I  move  to 
suspend  t^e  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  143) 
calling  upon  the  President  to  urge  a  mor- 
atorium on  the  commerci£d  killing  of 
whales. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  143 

Whereas  whales  are  a  unique  marine  re- 
source of  great  esthetic  and  scientific  in- 
terest to  mankind  and  are  a  vital  part  of 
the  marine  ecosystem;  and 

Whereas  the  protection  and  conservation 
of  whales  are  of  particular  Interest  to  citi- 
zens of  the  United  States:  and 

Whereas  the  United  States,  which,  in  De- 
cember 1971,  effectively  banned  all  commer- 
cial whaling  by  United  States  nationals,  has 
sought  an  international  moratorium  on  the 
commercial  killing  of  whales  since  1973;  and 

Whereas  in  1971  the  Congress  adopted  res- 
olutions requesting  the  Secretary  of  State  to 
negotiate  a  ten-year  moratorium  on  the  com- 
mercial killing  of  whales;  and 

Whereas  the  United  Nations  Conference  on 
the  Human  Environment,  composed  of  one 
hundred  and  seventeen  nations,  adopted  a 
resolution  in  1972  calling  for  a  ten-year  mor- 
atorium on  commercial  whaling;  and 

Whereas  that  1972  resolution  was  con- 
firmed in  1973  and  1974  by  the  United  Na- 
tions Ooverning  Council  for  Environment 
Programs,  and  that  Council  continues  to 
support  whale  conservation  efforts;  and 

Whereas  the  management  regime  estab- 
lished by  the  International  Convention  for 
the  Regulation  of  Whaling,  signed  in  1946, 
and  implemented  by  the  International 
Whaling  Commission,  is  not  providing  ade- 
quate protection  to  the  world's  whale  popu- 
lation; and 

Whereas  the  data-gathering  structure  es- 
tablished under  the  International  Whaling 
Commission  has  not  provided  all  the  avail- 
able data  necessary  for  sound  whale  conserv- 
ation; and 

Whereas  there  is  strong  evidence  of  con- 
tinuing and  Increasing  importations  of 
whale  products  by  member  nations  of  the 
International  Whaling  Commission  from 
nonmember  nations:  and 

Whereas  defects  In  the  management  regime 
of  the  International  Whaling  Commission 
allow  harvests  of  whale  species  that  are  In 
c  state  of  decline:  Now,  therefore,  be  It. 

Resolved  by  the  House  of  Representatives 
[the  Senate  concurring).  That  the  Congress 
calls  upon  the  President  to  vigorously  urge — 

( 1 )  the  International  Whaling  Commission 
to  adopt  an  indefinite  moratorium  on  the 
commercial  killing  of  whales;  and 

(2)  Japan,  Norway,  the  Soviet  Union, 
Brazil,  Denmark,  Iceland,  Chile,  the  People's 
R«public  of  China,  Peru,  Portugal,  the  Re- 
public of  Korea,  the  Democratic  Republic  of 
Korea,  Spain,  and  Taiwan  to  Immediately 
recognize  and  comply  voluntarUy  with  a 
moratorium  on   the  commercial   killing   of 


whales,  as  endorsed  by  the  United  Nations 
Environment  Programme. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Washington.  (Mr. 
BoNKER)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Bonker). 

Mr.  BONKER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  wish  to  commend  my 
colleagues.  Representatives  Ifs  AuCoin 
and  James  Jeffords,  for  initiating  legis- 
lation in  the  House  calling  for  an  inter- 
national ban  on  commercial  whaling.  I 
would  also  like  to  commend  Senator 
Magnuson  for  having  sponsored  a  simi- 
lar resolution  in  the  Senate.  Senator 
Magnuson's  resolution  was  adopted  in 
the  State  Department  authorization  bill. 

PUBPOSK    OP     HOUSE    CXJNCOaBENT    RESOLUnON 
143 

House  Concurrent  Resolution  143  calls 
upon  the  President  to  urge  the  U.S.  dele- 
gation to  the  IWC  to  seek  the  adoption 
of  an  indefinite  moratorium  on  the  com- 
mercial killing  of  whales  by  the  IWC. 
Ihe  adoption  of  this  resolution  by  the 
House  is  timely  since  it  will  serve  to 
strengthen  the  position  of  the  U.S.  dele- 
gation to  the  IWC's  annual  meeting  in 
London  from  July  9  to  13,  1979. 

Passage  of  House  Concurrent  Resolu- 
tion 143  will  convey  to  the  executive 
branch  and  the  IWC  congressional  sup- 
port for  the  adoption  of  a  moratorium 
on  commercial  whaling  by  the  IWC.  Call- 
ing for  an  indefinite  moratorium  will 
permit  the  IWC  discretion  as  to  the  dura- 
tion of  the  moratorium. 

OTHER   ZSST7XS 

Passage  of  House  Concurrent  Resolu- 
tion 143  would  not  authorize  the  appro- 
priation of  any  funds.  Any  expenditure 
on  the  part  of  the  United  States  for  the 
purpose  of  this  resolution  would  be  sub- 
ject to  the  regular  procedure  for  authori- 
zation and  appropriation. 

Passage  of  House  Concurrent  Resolu- 
tion 143  would  not  affect  whaling  by 
American  Eskimos  since  their  hunting  of 
whales  is  for  subsistence,  not  commercial 
purposes. 

CONSIDERATION    OF   HOUSE   CONCURRENT 
RESOLUTION    143 

Whales  are  a  unique  marine  resource 
of  great  esthetic  and  scientific  interest 
to  mankind,  and  are  a  vital  part  of  the 
marine  ecosystem.  Their  protection  and 
conservation  concern  the  people  of  all 
nations,  and  are  of  particular  interest  to 
the  citizens  of  the  United  States. 

Before  whaling  began  over  100  years 
ago,  the  number  of  large  whales  was  es- 
timated at  about  3.9  million.  By  1975,  the 
whale  population  had  declined  to  ap- 
proximately 2.1  million;  presently  the 
mature  whale  population  is  estimated  at 
around  1.2  miUion.  Some  baleen  species 
in  the  Antarctic  have  decreased  by  as 
much  as  96  percent.  The  population  of 
the  larger  species  of  whales,  those  which 
are  hunted  for  commercial  purposes, 
have,  In  fact  been,  reduced  to  very  low 
levels;  and  are  threatened  with  extinc- 
U(m. 


REASONS   POB  THE   DECLINE   IK   WHAI.X 
POPtJUlTlONB 

The  rapid  decline  in  the  whale  popu- 
lation is  due  to  several  factors.  First, 
major  whaling  States  continue  to  de- 
mand whale  meat  and  whale  products 
as  a  source  of  food,  and  export  earnings. 
Second,  technological  advances,  such  as 
harpoon  guns,  have  made  the  hunting  of 
whales  more  efficient.  Third,  although 
whaling  has  declined  as  a  livelihood  In 
some  coimtries,  such  as  the  United 
States,  it  remains  an  important  occupa- 
tion in  others;  for  example,  Japan  and 
the  Soviet  Union. 

INTERKATIONAL   AND  DOMESTIC   EFFORTS  TO 
PROTECT  WHALES 

Thf!  International  Whaling  Commis- 
sion \/as  established  by  an  International 
Whaling  Convention  in  1946.  Its  member 
states  are:  Argentina,  Australia,  Can- 
ada, Brazil,  Denmark,  Prance,  Iceland, 
Japan,  Mexico,  the  Netherlands,  New 
Zealand,  Norway,  Panama.  South  Africa, 
South  Korea,  Seychelles,  the  United 
Kingdom,  the  Soviet  Union,  and  the 
United  States.  The  IWC's  major  purpose 
is  to  promote  the  conservation  and  pro- 
tection of  whales  through  the  adoption 
of  various  regulatory  measures;  for  ex- 
ample, quotas  or  moratoria  on  the  hunt- 
ing of  certain  species. 

The  U.S.  Government  banned  all  com- 
mercial whaling  by  its  nationals  in  De- 
cember 1971.  Since  1972,  it  has  supported 
the  adopti(»i  of  an  International  mora- 
torium on  commercial  whaling  In  the 
International  Whaling  Commission. 

Mr.  Speaker,  I  include  at  this  point  In 
the  Record  the  report  of  the  Subcommit- 
tee on  International  Organizations  of  the 
Committee  on  Foreign  Affairs  concerning 
its  hearings  and  actions  on  House  Con- 
current Resolution  143 : 
Calling  Upon  the  President  to  Urge  the 
International    Whaling    Commission    to 
Adopt  an  Indefinite  Moratorium  on  the 
Commercial  Killing  of  Whales 

PITRPOSE    of     HOXrSE    CONCURRENT    RESOLUTION 
143 

The  purpose  of  House  Concurrent  Resolu- 
tion 143  is  to  call  upon  the  President  to 
vigorously  urge  the  U.S.  Delegation  to  the 
International  Whaling  Commission  ( IWC )  to 
adopt  an  indefinite  moratorium  on  the  com- 
mercial kUling  of  whales.  Such  a  mora- 
torium would  strengthen  the  position  of  the 
United  States  Delegation  at  the  International 
Whaling  Conunlssion's  annual  meeting  in 
London  from  July  9  through  July  13,  1979. 
committke  action 

On  March  27,  1979,  Representaives  James 
Jeffords  introduced  House  Concurrent  Reso- 
lution 87,  which  was  referred  to  the  Commit- 
tee on  Foreign  Affairs  and,  in  turn,  referred 
to  the  Subcommittee  on  International  Or- 
ganizations of  which  Representative  Don 
Bonker  is  chairman.  H.  Con.  Res.  87  called  for 
an  indefinite  moratorium  on  the  commercial 
kllUng  of  whales. 

An  AprU  2,  1979,  Representative  Les  Au- 
Coin introduced  House  Concurrent  Resolu- 
tion 92,  which  was  referred  to  the  Committee 
on  Foreign  Affairs  and.  In  turn,  referred  to 
the  Subcommittee  on  International  Organi- 
zations. This  resolution  called  for  a  mora- 
torium on  commercial  whaling. 

On  May  24,  1979,  the  Subcommittee  on 
International  Organizations  held  an  open 
hearing  to  consider  proposals  to  ban  com- 
mercial whaling  and  to  consider  House  Con- 
current Resolution  87  and  92.  The  witnesses 
were  Representatives  Les  AuColn  of  Oregon, 
and   James   Jeffords   of    Vermont:    Richard 
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Prank.  AdmlnlsUator.  National  Oceanic  and 
Atmoepherlc  Administration.  Department  of 
Commerce,  and  United  States  Commissioner 
to  the  International  Whaling  Commission. 
Christine  Stevens.  Secretary.  Society  for  Ani- 
mal Protective  Legislation;  and  Craig  Van 
Note.  Monitor.  Inc. 

At  the  beginning  of  the  hearing  Repre- 
sentative Bonker.  Chairman  of  the  Subcom- 
mittee on  International  Organizations 
proposed  a  resolution  which  reflected  the 
main  points  of  H  Con  Res  87  and  92 
However,  Chairman  Bonkers  resolution  pro- 
vided for  an  ■Indefinite  moratorium"  on 
commercial  whaling  as  called  for  \n  Repre- 
sentative Jefford's  resolution  Representative 
AuColn  made  no  objection  to  Including  the 
word  "Indeflnlte"  In  the  Subcommittees 
version.  In  addition,  the  Subcommittee 
Chairman's  substitute  Include  the  phrase 
■calls  on  the  President  to  vigorously  urge 
the  International  Whaling  Commission  to 
adopt  an  Indeflnlte  moratorium.  "  In  order 
to  strengthen  the  position  of  the  OS  Dele- 
gation to  the  IWC  All  the  witnesses  tesl- 
fylng  on  the  subject  of  commercial  whalmg. 
supported  the  resolution 

On  June  14,  1979.  the  Subcommittee,  meet- 
ing in  open  session,  agreed  to  report  favor- 
ably to  the  full  conunlttee  H  Con.  Res  143 
as  a  substitute  for  House  Concurrent  Resolu- 
tions 87  and  92.  On  June  15.  1979.  the  full 
Committee  on  Foreign  AlTalrs  meeting  In 
open  session,  considered  House  Concurrent 
Resolution  143 

COST   ESTIMATS 

Passage  of  House  Concurrent  Resolution 
143  would  not  authorize  appropriation  of  any 
funds.  The  resolution  exresses  the  sense  of 
Congress  In  support  of  the  adoption  by  the 
International  Whaling  Commission  of  an  In- 
definite moratorium  on  commercial  whaling 
Any  expenditure  on  the  part  of  the  United 
States  for  the  purpose  of  this  resolution 
would  be  subject  to  the  regular  procedure  for 
authorization  and  appropriation 

BACKGROUND 

Whales  are  a  unique  marine  resource  of 
great  esthetic  and  scientific  Interest  to  man- 
kind, and  are  a  vital  part  of  the  marine  eco- 
system Their  protection  and  conservation 
concern  the  people  of  all  nations,  and  are  of 
particular  Interest  to  the  citizens  of  the 
United  States 

Before  whaling  began  over  100  years  ago. 
the  number  of  large  whales  was  estimated  at 
about  39  million  By  1975.  the  whale  popu- 
lation had  declined  to  approximately  2  1  mil- 
lion: presently  the  mature  whale  population 
Is  estimated  at  around  12  m'llton  Some  ba- 
leen species  In  the  Antarctic  have  decreased 
by  as  much  as  96  percent  The  populations 
of  the  larger  species  of  whales,  those  which 
are  hunted  for  commercial  purposes,  have, 
m  fact  been  reduced  to  very  low  levels;  and 
are  threatened  with  extinction 

The  rapid  decline  In  the  whaling  popula- 
tion Is  due  to  several  factors  First,  major 
whale  states  continue  to  demand  whale  meat 
and  whale  products  as  a  source  of  food,  and 
export  earnings.  Second,  technological  ad- 
vances, such  as  harpoon  guns,  have  made  the 
hunting  of  whales  more  efficient  Third,  al- 
though whaling  has  declined  as  a  liveli- 
hood In  some  countries,  such  as  the  United 
States.  It  remains  an  Important  occupation 
In  others  (eg  Japan  and  the  Soviet  Union) 

The  International  Whaling  Commission 
was  established  by  an  International  Whaling 
Convention  In  1948.  Ita  member  states  are: 
Argentina.  Australia.  Canada.  Brazil.  Den- 
mark, Prance,  Ireland.  Japan.  Mexico  the 
Netherlands.  New  Zealand,  Norway.  Panama. 
South  Africa.  South  Korea,  Seychelles,  the 
United  Kingdom,  the  Soviet  Union  and  the 
United  States.  The  IWC's  major  purpose  Is 
to  promote  the  conservation  and  protection 
of  whales  through  the  adoption  of  various 
regulatory  measures,  eg  quotas  or  moratrla 
on  the  bunting  of  certain  species. 

The   U.S.    Oovernment    banned    all    com- 


mercial whaling  by  Its  nationals  In  December 
1971  Since  1972,  It  has  supported  the  adop- 
tion of  an  iniernatlcinal  moratorium  on  com- 
mercial whaling  In  the  International  Whal- 
ing Commission 

The  International  Whaling  Commission  at 
Its  July  meeting  should  act  to  adopt  an  In- 
definite moratorium  on  the  hunting  of 
whales  for  commercial  purposes  The  pur- 
pose of  H  Con  Res  143  Is  to  strengthen  the 
p-sltlon  of  the  US  Delegation  for  an  In- 
definite moratorium  at  the  IWC  by  conveying 
to  the  Executive  Branch  and  the  IWC  Con- 
gressional support  for  the  moratorium 
^'  1240 
Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  whales  are  a  unique  ma- 
rine resource  of  great  esthetic  and  scien- 
tific interest  to  mankind,  and  are  a  vital 
part  of  the  marine  ecosystem.  Their  pro- 
tection and  conservation  concern  people 
of  all  nations,  and  are  of  particular  in- 
terest to  U.S.  citizens. 

Before  whaling  began  over  100  years 
ago.  the  number  of  large  whales  was  esti- 
mated at  about  3.9  milhon;  by  1975  their 
numbers  had  declined  to  around  2.1  mil- 
lion: and  today,  the  number  is  about 
1.2  million  Populations  of  larger  species 
of  whales,  those  hunted  for  commercial 
purposes,  are  now  threatened  with  ex- 
tinction. 

Major  whaling  countries,  such  as 
Japan.  Norway,  and  the  Soviet  Union, 
continue  to  demand  whale  meat  and 
whale  products  as  sources  of  food  and 
export  earnings. 

The  International  Whaling  CommLs- 
sion.  established  in  1946.  seeks  to  pro- 
mote conservation  and  protection  of 
whales  through  various  regulatory 
measures,  adoption  of  quotas  and  mora- 
toria  on  hunting  of  certain  species,  and 
so  forth.  The  U.S.  Government  banned 
all  commercial  whaling  by  its  nationals 
in  December  1971.  and  since  1972.  the 
United  States  has  supported  adoption  of 
an  international  moratorium  on  com- 
mercial whaling  by  the  IWC. 

The  resolution  calls  upon  the  Presi- 
dent to  urge  the  U.S.  delegation  to  the 
IWC  to  have  IWC  adopt  an  indefinite 
moratorium  on  commercial  killing  of 
whales  so  as  to  strengthen  the  position  of 
the  U.S.  delegation  to  IWCs  annual 
meeting  in  London  from  July  9  to  13. 
1979. 

The  Committee  on  Foreign  Affairs 
considered  this  resolution  on  Friday. 
June  15.  and  found  that  a  moratorium 
on  commercial  whaling  is  urgently 
needed  to  cope  with  the  threat  of  extinc- 
tion of  whales. 

House  Concurrent  Resolution  143  con- 
veys to  the  executive  branch  and  IWC 
congressional  support  for  adoption  of  a 
moratorium  by  the  IWC  on  commercial 
whaling  and  in  calling  for  an  indefinite 
moratorium  allows  IWC  discretion  as  to 
the  duration  of  the  moratorium. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  BONKER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
I  Mr.  AuCom). 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 143.  a  resolution  which  urges  that 
the  International  Whaling  Commission 
adopt  a  moratorium  on  the  commercial 
killing  of  whales  at  its  July  meeting.  I 
commend  the  subcommittee  chairman. 


the  gentleman  from  Washington  (Mr. 
Bonker  »  for  expeditiously  holding  hear- 
ings on  resolutions  introduced  by  Con- 
gressman Jeffords  and  myself  and  for 
promptly  reporting  this  resolution  to  the 
floor. 

Unique  in  form  and  intelligence,  the 
whale  is  one  of  nature's  most  precious 
gifts.  Noble  and  peaceful  by  nature,  the 
whale  swims  in  our  oceans  at  the  mercy 
of  whaling  pirates  and  sanctioned  in- 
dustry harvests  which  far  exceed  the  ab- 
ility of  the  present  whale  population  to 
replenish  itself.  We  must  apply  more 
stringent  conservation  measures  to  our 
present  management  regime  if  we  hope 
to  enjoy  the  company  of  this  life  form 
in  years  to  come. 

My  view  is  based  '  on  the  following 
facts.  Last  year  alone  approximately  38.- 
000  whales  were  slaughtered.  For  more 
than  a  quarter  of  a  century  the  IWC  has 
been  warned  of  the  threatened  extinc- 
tion of  these  mammals.  In  the  last  50 
years  more  than  2  million  whales,  in- 
cluding the  rarest  species,  have  been 
slaughtered  by  commercial  hunters. 

How  many  whales  are  left  in  the 
world?  Because  of  a  chronic  problem  of 
inadequate  data— a  problem  that  has 
been  compounded  by  the  reluctance  of 
some  nations  to  provide  essential  data 
to  the  IWC— no  one  can  say  with  any 
degree  of  certainty.  This  makes  it  all  the 
more  important  to  stop  the  continued 
killing  of  these  great  mammals. 

There  is  nothing  romantic  about  man 
the  predator,  using  helicopter  spotters, 
shooting  an  explosive  harpoon  from 
modern  whaling  ships  into  the  vital 
organs  of  a  whale,  which  may  then 
thrash  about  for  hours  before  it  dies.  It 
is  a  bloody,  cruel,  and  debasing  business. 
The  Soviet  Union  and  Japan  account 
for  between  80  and  85  percent  of  the 
total  yearly  whale  take.  Therefore,  ef- 
forts to  halt  whale  slaughter  must  be 
aimed  at  these  two  countries.  Each  year 
they  kill  about  31.000  whales,  bringing 
these  mammals  nearer  and  nearer  to  ex- 
tinction, 

Japan  and  the  Soviet  Union  implicitly 
take  the  position  that  their  need  for 
whale  meat  and  oil  justifies  their  inten- 
sive exploitation  of  this  resource,  I  think 
we  should  examine  these  presented  jus- 
tifications at  closer  length.  With  respect 
to  the  use  of  whale  meat,  Japan  takes 
the  position  that  it  provides  a  needed 
protein  supplement  for  the  national  diet. 
I  would  like  to  point  out  that  only  about 
1  percent  of  all  protein  consumed  by  the 
Japanese  comes  from  whsde  meat.  Fur- 
thermore, the  amount  of  fishery  prod- 
ucts exported  by  Japan  Is  approximately 
12  times  greater  than  the  amount  of 
whale  meat  consumed  in  that  country. 
The  Soviet  Union  does  not  make  use 
of  whale  meat  in  its  diet  regime.  Its 
main  interest  is  In  whale  oil,  particu- 
larely  that  of  the  sperm  whale.  In  re- 
cent years  Soviet  production  of  sperm 
oil  has  seen  a  sharp  Increase,  going  from 
79  to  90  percent  of  the  total  world  use. 
It  is  nevertheless  a  fact  that  various 
substitutes  have  been  developed  for 
sperm  oil  that  no  longer  makes  it  essen- 
tial or  even  useful  to  hunt  down  and 
destroy  the  largest  creature  Inhabiting 
this  planet. 

There  are  cost-effective  substitutes  for 
all    whale    products.    No    longer    does 
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the  world  need  the  whales  for  lamp  oil, 
soap,  cosmetics,  or  lubricating  oil.  But 
the  whalers  appear  bent  on  killing  the 
last  whale  on  the  last  day  of  the  last 
whaling  season. 

The  only  rationale  for  continued 
whaling  lies  In  extracting  as  much  re- 
turn on  current  investment  in  whaling 
fleets  as  possible  before  world  opinion 
finally  halts  the  operation. 

The  sooner  that  day  comes,  the  bet- 
ter. Time  is  nmnlng  out  for  the  great 
whales.  It  Is  time  now  for  the  United 
States  to  assume  leadership  in  obtaining 
a  truely  international  commitment  to 
save  the  remainder  of  these  great 
creatures. 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Vermont  (Mr.  Jeffords). 
Mr.  JEFFORDS.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 143,  to  provide  for  a  moratorium  on 
the  commercial  killing  of  whales.  This  is 
an  issue  that  has  been  of  considerable 
importance  to  me.  so  much  so  that  I  in- 
troduced a  resolution  this  session  calling 
for  just  such  a  moratorium. 

I  share  with  the  subcommittee  chair- 
man, and  my  colleague  from  Oregon,  and 
other  Members,  a  deep  concern  for  the 
future  of  these  magnificent  sea  mam- 
mals. 

In  May  of  1972,  the  whale  was  the  sym- 
bol of  the  United  Nations  Stockholm 
Conference  on  the  Human  Environment. 
It  was  asked  at  that  time  by  one  of  the 
participants  to  the  Conference:  "If  we 
can't  save  so  great  and  remarkable  a 
creature  as  the  whale,  what  hope  is  there 
for  the  environment  as  a  whole?"  There 
was  unanimity  at  Stockholm  that  a  10- 
year  moratorium  be  adopted  on  com- 
merical  whaling.  Since  then  U.S.  dele- 
gates to  the  International  Whaling 
Commission  have  consistently  supported 
the  10-year  moratorium.  But  now,  7 
years  later,  the  tide  has  not  yet  turned 
despite  the  enormous  public  Interest  In 
whales  which  has  grown  to  the  extent 
that  more  money  is  made  from  living 
whales,  through  the  sale  of  bo<rics, 
records,  sculpture,  jewelry,  whale  watch- 
ing expeditions  and  other  commercial 
enterprises  built  around  the  popularity 
of  whales,  than  the  biggest  whaling  na- 
tion makes  from  killing  whales.  It  is 
clear  from  this  point  and  from  the  in- 
creasing presence  of  whales  In  the  liter- 
ature, are.  music,  dance,  conservation 
efforts,  news  media  coverage,  and  legis- 
lation of  this  country  that  an  Increased 
awareness  of  the  values  of  whales  In  their 
live  state  makes  the  practice  of  whaling 
unacceptable  to  U.S.  citizens  on  ethical 
grounds. 

It  Is  time  to  press  for  a  moratorium 
on  commercial  whale  killing  with  re- 
newed force  and  energy.  This  Is  not  a 
new  concept  Mr.  Speaker.  Since  the 
early  1970's.  the  United  States  has  been 
involved  in  efforts  to  restrict  and  curtail 
all  commercial  whaling.  Importation  of 
whale  products  was  banned  In  1971.  Pas- 
sage of  the  Marine  Mammal  Protection 
Act  in  1972.  curtailed  entirely  U.S.  whal- 
ing operations  following  the  1969  prece- 
dent of  listing  eight  species  of  great 
whales  as  endangered  species. 

In  1971,  the  U.S.  House  and  Senate 
passed  resolutions  instructing  the  Sec- 


retary of  State  to  seek  a  worldwide,  10- 
year  moratorium  on  commercial  whaling. 
In  1977,  Senator  Packwood  successfully 
amended  the  Fishery  Management  and 
Conservation  Act  to  prohibit  all  whaling 
within  the  U.S.  200-mile  limit.  This  year, 
another  amendment  to  this  act  by  Sena- 
tors Packwood  and  Magnuson  forbid- 
ding the  United  States  to  issue  any  fish- 
ing permits  to  nations  that  diminish  the 
effectiveness  of  any  international  fishery 
conservation  agreement,  passed  the 
Senate  in  April. 

On  May  2,  the  U.S.  Government  called 
for  the  International  Whaling  Commis- 
sion to  adopt  a  moratorium  on  all  com- 
mercial whaling  and  had  this  request 
placed  on  the  IWC  agenda  for  their 
meeting  In  London  July  9-13. 

With  this  past  history  of  pro-whale 
activity  on  the  part  of  our  country,  but 
more  importantly,  because  of  the  urgency 
of  the  situation ;  the  actions  of  Congress 
between  now  and  the  IWC  meeting,  could 
tip  the  balance  in  favor  of  an  end  to  the 
slaughter  of  whales. 

Passage  of  this  resolution  will  provide 
our  delegate  to  the  IWC  with  a  clear 
message  to  deliver  to  the  other  members 
of  the  Commission  that  now  is  the  time 
to  achieve  this  long  sought  reprieve  for 
the  whales. 

There  are  some  very  compelling  rea- 
sons for  implementation  of  the  morator- 
ium, besides  those  I  have  already  ex- 
pressed concerning  preservation  of  this 
magnificent  mammal.  From  strictly  an 
economic  point  of  view,  there  appears  to 
be  little  reason  for  continuance  of  the 
practice.  Japan,  which  shares  75  percent 
of  the  whale  slaughter  worldwide  with 
the  Soviet  Union,  has  found  its  whaUng 
industry  to  be  virtually  bankrupt.  It  only 
survives  with  a  government  subsidy  of 
some  $10,000,000.00  a  year,  and  the  Taiyo 
Fishery  Co.  recently  suffered  an  operat- 
ing loss  of  $20,000,000.00,  according  to 
the  Japan  Company  Handbook  published 
by  the  Oriental  Economist  for  the  first 
half  of  1979. 

Though  senior  oflBcials  of  the  world's 
largest  whaling  nation,  the  Soviet  Union, 
have  recently  armounced  that  their  na- 
tion will  cease  pelagic  whaling  within  5 
years,  such  action  Is  not  enough.  Five 
more  years  of  whaling  by  this  nation  at 
current  levels  could  lead  to  the  destruc- 
tion of  at  least  one  type  of  whale  species' 
social  system  and  add  decades  to  the 
recovery  period.  It  is  even  possible  that 
the  changes  might  prove  to  be  Irrever- 
sible. 

The  passage  of  a  moratorium  now  by 
the  House  as  well  as  the  July  meeting  of 
the  International  Whaling  Commission 
are  crucial  for  several  other  reasons. 

First,  during  discussions  of  a  new 
Whaling  Convention  which  began  last 
year  in  Denmark,  Particioating  nations 
seemed  far  more  concerned  with  staking 
out  coastal  sovereignty  at  the  same  time. 
IWC  nations,  in  particular  those  which 
have  demonstrated  pro-whale  stances, 
have  become  Increasingly  unwilling  to 
contribute  sufficient  funds  to  permit  the 
convention  to  carry  out  its  work. 

One  previously  pro-whale  nation,  Pan- 
ama, is  atjparently  withdrawing  under 
commercial  pressure  from  Japan.  This 
loss,  along  with  the  entry  in  IWC  of 
South   Korea    and    possibly    Peru    and 


Chile,  threatens  to  cancel  the  voting 
majority  conservationists  now  enjoy  and 
give  the  whalers  the  power  to  stalemate 
the  Commission. 

Second,  confidence  in  scientific  as- 
sessments of  whale  p<4>ulations  among 
scientists  themselves  is  at  a  low  ebb. 
The  virtual  annihilation  of  young  male 
sperm  whales  In  many  areas  during  the 
1960's  and  early  1970's  has  produced 
such  a  shortage  of  "socially  mature" 
males  in  the  present  populations  that 
the  birth  rate  has  plummeted. 

Third,  unregulated  "pirate"  whaling 
operations,  exi}anded  during  1979,  in- 
creasingly menace  endangered  whales 
placed  under  IWC  protection  after  be- 
ing nearly  wiped  out  by  the  major  fleets. 
Japan  continues  to  import  most  of  the 
production  from  these  operations  (in- 
cluding a  new  Japanese  financed  whal- 
ing station  In  Taiwan)  In  defiance  of  an 
IWC  resolution  urging  an  end  to  imports 
from,  or  transfer  of  equimient  or  ex- 
pertise to,  non-rwc  whalers. 

There  Is  an  encouraging  sign  before 
us  though,  as  our  delegates  prepare  for 
their  trip  to  the  Lond<m  IWC  meeting.  At 
this  meeting,  we  can  expect  strong  sup- 
port from  one  of  our  former  major  op- 
ponents of  the  moratoriimi,  Australia, 
which  last  year,  was  still  a  whaling  na- 
tion. As  a  result  of  popular  demand,  a 
comprehensive  inquiry  on  whales  and 
whaling  was  conducted  by  an  Australian 
high  court.  Sir  Sydney  Frost,  who  on 
the  basis  of  the  evidence  presented  by 
experts  throughout  the  world,  recom- 
mended that  Australia  not  only  end 
whaling  herself  and  declare  a  whale 
sanctuary  in  her  waters,  but  that  she 
seek  to  convince  the  rest  of  the  world  to 
adopt  a  ban  on  commercial  whaling.  Sir 
Frost's  report  concluded:  "•  •  •  The 
time  has  come  to  recognize  that  the 
method  used  to  kill  whales  Is  inhumane." 
We  may  be  encouraged  too,  by  the 
good  news  that  Sweden,  where  the  first 
moratorium  proposal  received  such  over- 
whelming support  from  the  nations 
gathered  In  Stockholm  In  1972,  has  Just 
made  the  decision  to  join  IWC.  Swedish 
observers  have  been  present  at  recent 
IWC  meetings,  and  now  this  leader 
among  conservatlon-mlnded  nations  Is 
ready  to  take  part  In  determining  the 
fate  of  the  whales. 

At  the  same  time,  the  government  and 
the  people  of  the  tiny  island  nation  of 
the  Seychelles,  whose  major  natural  re- 
sources lie  In  the  rich  waters  surround- 
ing their  small  land  area,  have  chosen  to 
ratify  the  international  convention  on 
whaling.  Additionally,  the  Seychelles 
Government  has  proposed  and  placed  on 
the  agenda  of  the  July  IWC  meeting,  a 
closing  of  all  commercial  whaling  either 
by  pelagic  operations  or  from  land  sta- 
tions, in  the  Indian  Ocean,  north  of  the 
Equator  and  eastward  to  100  degrees 
east.  Our  delegation  to  the  IWC  meet- 
ing should  have  the  vigorous  support  of 
the  legislative  branch  of  our  Government 
in  the  strenuous  fight  it  has  ahead  to 
obtain  a  three-quarters  majority  vote  for 
acceptance  by  the  Commission  of  a  mor- 
atorium, as  required  by  the  IWC  rules. 

Whaling  is  a  dying  industry,  but  If  it 
is  allowed  to  die  a  natural  death,  it  will 
take  the  whales  with  it  to  the  grave.  We 
have  an  obligation  to  humanity  to  pre- 
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vent  that  from  happening  by  putting  a 
stop  to  commercial  whaling  before  it 
destroys  forever  the  possibility  of  recov- 
ery of  the  whales. 

•  Mr.  WEISS.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Concurrent  Resolu- 
tion 143.  As  a  cosponsor  of  this  measure. 
I  believe  strongly  that  the  Internation- 
al Whaling  Commission  should  adopt  an 
international,  indefinite  moratorium  on 
the  commercial  killing  of  whales.  In 
1971,  this  body,  along  with  the  Senate, 
passed  House  Concurrent  Resolution  381 
and  Senate  Joint  Resolution  115.  asking 
for  a  10-year  moratorium  on  whale 
killing.  Despite  these  efforts,  the  whale's 
fate  is  still  uncertain. 

As  we  know,  the  International  Whaling 
Commission  will  be  meeting  early  next 
month  in  London  'July  9-13 1  The 
American  delegation's  recommendation 
to  the  Commission  is  identical  to  the 
provisions  of  the  resolution  that  is  before 
us  today.  It  is  crucial  that  this  body  act 
now  through  the  passage  of  House  Con- 
current Resolution  143  to  declare  its  sup- 
port for  the  majority  view  of  the  Ameri- 
can public,  environmental  groups  and 
various  administrative  agencies  and  de- 
partments. Our  distinguished  body- 
should  not  forego  this  opportunity  to 
show  our  concern  for  the  whale  and  our 
solidarity  with  the  American  delegation 
Passage  of  this  bill  will  not  harm 
United  States  and  international  indus- 
try— there  is  a  viable  alternative  to 
whale  oil.  By  passing  House  Concurrent 
Resolution  143.  we  do  not  seek  to  end 
international  trade  in  such  whale  oil- 
related  products  as  animal  feeds,  candles, 
crayons,  floor  coverings,  printing  inks, 
and  cosmetics.  The  jojoba  i  pronounced 
hohoba)  plant's  seed  can  be  used  as  a 
substitute  for  whale  oil  in  all  its  forms 
because  of  its  almost  identical  chemical 
composition  to  sperm  whale  oil.  The  Uni- 
versity of  Arizona's  Department  of  Agri- 
culture has  extensively  studied  the  use  of 
the  jojoba's  seed,  as  have  environmental 
and  scientific  groups,  and  they  have  con- 
cluded that  the  jojoba's  seed's  oil  com- 
pares most  favorably  to  the  oil  derived 
from  sperm  whales  and  could  be  proc- 
essed into  a  multipurpose  alternative  to 
whale  oil. 

My  distinguished  colleagues,  it  is  this 
body's  responsibility  to  advance  conser- 
vation of  all  plant  and  wildlife.  In  an  age 
of  scarcity  and  limits,  we  must  develop 
an  ethic  that  encourages  preservation 
and  renewal.  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
143.* 

Mr.  BONKER.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Washington  'Mr. 
Honker  1  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  res- 
olution '  H.  Con.  Res.  143) . 

The  question  was  taken,  and  i two- 
thirds  having  voted  in  favor  thereof* 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington   <  Mr.  Honker  >  ? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr     BONKER.    Mr     Speaker.    I    ask 
unanimous   consent   that   all    Members 


TECHNICAL  CORRECTIONS  TO 
HEALTH    LAWS 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
joint  resolution  iS.J.  Res.  14  >  to  correct 
an  error  made  in  the  printing  of  Public 
Law  95-613,  as  amended. 
The  Clerk  read  as  follows: 

S  J  Res  14 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  (a) 
paragraph  (3|iB»  of  subsection  (bl  of  the 
first  section  of  Public  I.aw  95-613  (92  Stat 
3093)  Is  amended  by  striking  out  "1979:  $3,- 
600.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  ■  and  inserting  in  l:eu  thereof 
1979,  $120,800,000  for  the  fiscal  year  ending 
September  30.  ' 

I  b )  The  amendment  made  by  subsection 
I  a)  .shall  be  effective  as  of  November  8, 
1978 

SF.r  2  ifti  Section  3(c)  (2 WBl  of  the 
Health  Maintenance  Organization  Amend- 
ments of  1978  (Publk-  Law  95-559)  is  amend- 
ed by  inserting  'of  this  subsection  "  after 
paragrarh  i  3i  " 
ibi  Section  Ilia)  of  such  Amendments 
is  amended  by  striking  out  -section  1310ib)  " 
and  Inserting  In  lieu  thereof  -section 
I3l0.br' 

let     Section    14ib»(n     of    su.'h    Amend- 
ments is  amended  by  striking  out    -organl- 
i'atlons  ■     and     Inserting     In     lieu     thereof 
organization" 
Id)     Section     1305(b)(1)     of    the    Public 
Health  Service  Act   (42  USC    300e-4ib)(l)  I 
as    amended    by    section    4(a)(1)     of    such 
Amendments)    Is   amended   by   striking   out 
$4,000. 000'    each    place    It    occurs    and    In- 
serting  in   lieu   thereof    -$4. 500.000" 

ici  Section  1305Aic)(n  of  the  Public 
Health  Service  Act  i42  USC  300e-4(Cl  ( 1 )  i 
'.15  added  by  .section  5  of  such  Amendments! 
IS  amended  by  striking  out  -The"  and  In- 
serting in  lieu  thereof  -the- 

ifi  Section  1310(6111)  of  the  Public 
Health  Service  Act  i42  USC  300e-9e(l)) 
amended  by  striking  out  "subsection  (a)" 
and  inserting  In  lieu  thereof  -subsection 
lai .  (  bl ,  or  (c)  ". 

SEC  3  lai  Section  504(b)(3)  of  the  Re- 
habilitation, Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978  (Public  Law  95  602  1  Is  amended  by 
striking  out  to  the'  and  Inserting  In  lieu 
thereof   "for   the" 

(b)    Section    506(aM3i    of   such    Amend- 
ments   is    amended    by    striking    out    -'that 
such    State'     and    Inserting   In    lieu    thereof 
that  each  State  " 
Sec    4    Section   1802  of  the  Public  Health 
Service    Act    .42    USC     300v-l  i     (added    by 
section  301  of  Public  Law  95-622)   Is  amend- 
ed  by   striking   out      ibi    Definitions"   and 
inserting  In  Ueu  thereof     if)    Definitions" 
Sfc     5     lai     Section     ibi     of    the    Health 
Services     Research      Health     Statistics      and 
Health  Care  Technology  Act  of   1978   (Pub- 
lic Law  95-623.    Is  amended  by  striking  out 
serond  time  '  and  inserting  In  lieu  thereof 
third  time - 
ibi    Section  3(d)   of  such  Act  Is  amended 
bv    striking    out     -Section    304(d)(3)"    and 
inserting    In    lieu    thereaf    "Section    304(b) 
(3)'- 

(CI  Subsection  lei  of  section  304  of  the 
Public  Health  Service  Act  i42USC  242c(en 
I  added  by  section  7  of  the  Health  Services 
Research.  Health  Statistics,  and  Health  Care 


Technology  Act  of   1978)    Is  redesignated  as 
subsection  (d) . 

(d)  Subsection  (f)(2)(A)  of  section  309 
of  the  Public  Health  Service  Act  (42  USC, 
242n)  (added  by  section  6(c)  of  the  Health 
Services  Research,  Health  Statistics,  and 
Health  Care  Technology  Act  of  1978)  Is 
amended  by  striking  out  "Chief  Medical  Offi- 
cer" and  inserting  in  Ueu  thereof  "Chief 
Medical  Director". 

Sec  6  (ai  Paragraph  (7)  (L)  of  section 
329(a)  of  the  Public  Health  Service  Act  (42 
use.  247d(a)  (7)  (L)  )  (as  amended  by 
section  103(a)(3)  of  the  Health  Services 
and  Centers  Amendments  of  1978  (Public 
Law  95-626)  )  is  amended  by  striking  out 
";  and"  and  Inserting  In  Ueu  thereof  a 
period. 

(b)  Section  104(d)  (5)  of  the  Health  Serv- 
ices and  Centers  Amendments  of  1978  Ls 
amended  by  striking  out  "Paragraph  (2)  of 
subsection  (e)  "  and  inserting  In  lieu  there- 
of '-Paragraph  (3)  (as  so  redesignated)  of 
.-ubsecflon    (e)". 

(c)  The  last  sentence  of  section  330(g)  (2) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254c(g)(2)i  (as  amended  by  section  104(f) 
(3)  of  such  Amendment)  is  amended  by 
striking  out  "this  subsection"  and  Inserting 
In  Ueu  thereof  "this  paragraph". 

(d)  Paragraph  (4)  of  section  330(g)  of  the 
Public  Health  Service  Act  (42  U.S.C.  254c 
(g)(4))  (as  amended  by  section  104(f)(4) 
of  such  Amendments)  Is  redesignated  as 
paragraph  (3). 

(e)  In  paragraph  (2i(C)(ll)  of  the 
amendment  to  section  314(d)  of  the  Public 
Health  Service  Act  made  by  section  201(b) 
( 2 )  of  such  Amendments  strike  out  "uniform 
national  reporting  system"  and  Insert  in 
Ueu  thereof  "unlfor/n  national  health  pro- 
grim   reporting   system". 

(f)  In  the  last  sentence  of  paragraph  (4) 
(A)  of  the  amendment  to  section  314(d) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
246(d)(4)(A))  made  by  section  201(b)(2) 
of  such  Amendments  ( 1 )  strike  out  "Not- 
withstanding clauses  il)  and  (11)"  and  In- 
sert in  Ueu  thereof  "Notwithstanding  the 
preceding  provisions  of  this  subparagraph", 
(2)  strike  out  "the  amounts  determined" 
and  Insert  In  lieu  thereof  "the  amount  deter- 
mined", and  (3)  insert  before  the  period  a 
comma  and  the  following:  "except  that  If  the 
amount  appropriated  for  a  fiscal  year  Is  equal 
to  or  less  than  the  amount  appropriated  for 
the  fiscal  year  ending  September  30,  1979, 
the  total  amount  of  grants  for  a  State  health 
authority  shall  be  an  amount  which  bears 
the  same  ratio  to  the  amount  appropriated 
as  the  total  amount  of  grants  received  by 
such  authority  from  the  appropriations  for 
the  P.scil  year  ending  September  30,  1979. 
bears  to  the  amount  appropriated  for  that 
fiscal  year -. 

(g)  Section  202  of  such  Amendments  is 
amended  by  striking  out  "Effective  October 
1,  1979"  and  inserting  In  Ueu  thereof  "Effec- 
tive October  1,  1978  ". 

(h)  Section  315(d)  of  the  Public  Health 
Service  Act  (42  USC  247(d)  )  (added  by  sec- 
tion 203  of  such  Amendments)  Is  amended 
by  striking  out  "subsection  (1)"  each  place 
It  occurs  and  Inserting  In  Ueu  thereof  "sub- 
section (ki". 

it)  Section  317(J)  of  the  Public  Health 
Service  Act  i42  USC.  247b(J))  (as  amended 
by  section  202  of  such  Amendments)  Is 
amended  ill  by  striking  out  "or  (3)"  In 
paragraph  (4i  and  Inserting  In  Ueu  thereof 
■  ( 3 ) ,  or  ( 4 1  ",  ( 2 )  by  redesignating  paragraph 
(4)  as  paragraph  (5),  and  (3)  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

■■(4i  For  the  purpose  of  grants  under  sub- 
section (a)  for  establishing  and  maintaining 
community  and  school-based  fluoridation 
programs,  there  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  ending 
September  30,  1980,  and  16,000.000  for  the 
nscal  year  ending  September  30,  1981. " 

(jl  Section  204(c)(2)  of  such  Amend- 
ments is  amended  by  striking  out  "demon- 
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stratlon."  and  Inserting  In  lieu  thereof 
-demonstrations.". 

(k)  Section  1707(f)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300u-6(f ) )  (added  by 
.section  501  of  such  Amendments)  Is 
amended  by  striking  out  "section  503(d)  of 
this  Act"  and  Inserting  In  Ueu  thereof 
■section  1708(c)". 

(1)  Subsection  (d)  of  section  1708  of  the 
Public  Health  Service  Act  (42  U.S.C.  300u- 
8(d) )  (added  by  section  501  of  such  Amend- 
ments) Is  redesignated  as  subsection  (c). 

Sec.  7.  (a)  Title  II  of  the  Public  Health 
Service  Act  Is  amended  by  inserting  above 
section  221  (42  USC.  213a)  the  following 
title  heading: 

-RIGHTS.    PRIVILEGES.    ETC.    OF   omCEKS    AND 
StTHVIVINC    BENEFICIABIES". 

(b)  Section  320(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  255(a))  (as  amended 
by  ssctlon  105  of  Public  Law  95-626)  Is 
amended  by  striking  out  "under  section 
332  or  351  of  this  Act"  and  Inserting  In 
Ueu  thereof  '-under  subsection  (b)  or  sec- 
tion 361". 

(c)  Section  330(d)(1)(B)  of  the  Public 
Health   Service   Act    (42    U.8.C.   254c(d)(l) 

( B )  )  Is  amended  by  striking  out  "subsec- 
tion (e)(2)"  and  Inserting  in  Ueu  thereof 
■subsection  (e)  (3)". 

(d)  Section  332(a)(2)(C)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e(a)  (2) 
(O)  is  amended  by  striking  out  "part  D 
of  title  III"   and   inserting  in   Ueu   thereof 

■section  320", 

(e)  Subpart  3  of  part  F  of  title  III  of  the 
Public  Health  Service  Act  is  amended  by 
inserting  above  section  360A  (42  U.S.C.  2831) 
the  following  section  heading: 

"INSPECTION    AND   REPOBTS". 

(f )  Section  404(a)  (7)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  285(a)(7))  Is  amend- 
ed by  Inserting  a  comma  after  "general 
public". 

(g)  Sections  208(c),  337(b)  <2),  436A(d), 
440(d),  and  1503(c)  (3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  210(c),  289c-3a(d), 
289c-7(d).  300k-3(c)  (3) )  are  each  amended 
by  striking  out  'section  5703(b)"  and  In- 
serting in  lieu  thereof  "section  5703". 

(h)  Subsections  (a)  and  (b)  of  section 
12  of  the  Emergency  Medical  Services 
Amendments  of  1976  (Public  Law  94-573) 
are  each  amended  by  striking  out  "Section 
776'^  and  inserting  In  lieu  thereof  "Section 
789". 

(1)  Section  751(g)  ,3)  of  the  Public  Health 
Service  Act  (42  U.S.C,  294t(g)(3))  is 
amended  by  striking  out  "section  6303"  and 
inserting  in  Ueu  thereof  "section  5305". 

0)  Section  839(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  297e(a))  is  amended 
by  striking  out  "September  30,  1977"  and 
Inserting  In  lieu  thereof  "December  31, 
1980". 

(k)  Section  853(6)  of  the  PubUc  Health 
(42  use.  298b(«))  Is  amended  by  striking 
out  "this  clause  (3)"  and  inserting  in  Ueu 
thereof  "this  clause". 

(1)  Section  1203(c)  (2)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  300d-2(c)  (2) )  is 
amended  by  striking  out  "the  first  at  least" 
and  inserting  in  lieu  thereof  "at  least  the 
first." 

(m)  Section  1613(e)  (1)  (A)  (1)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  300I-a(e) 
(1)  (A)  (1) )  is  amended  by  Inserting  "of  1872" 
after   "Treatment  Act". 

(n)  Section  1701(b)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  300u(b))  Is  amended 
by  Inserting  "(other  than  grants  and  con- 
tracts under  sections  1707,  1708,  and  1709)" 
after  "this  title". 

Sec.  8.  (a)  (1)  Section  103  of  the  Commu- 
nity Mental  Health  Centers  Extension  Act  of 
1978  (PubUc  Law  96-632)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section : 

"(c)  The  amendments  made  by  this  section 
shall  take  effect  with  respect  to  grants  made 


under  section  203  of  the  Community  Mental 
Health  Centers  Act  from  appropriations  made 
for  fiscal  years  ending  after  September  30, 
1977." 

(2)  Section  110(b)  of  Public  Law  95-622 
Is  amended  (A)  by  inserting  "(1)"  after 
■■(b)",  and  (B)  by  adding  at  the  end  the 
following : 

"(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  grants 
made  under  section  203(e)  of  the  Community 
Mental  Health  Centers  Act  from  appropria- 
tions made  for  fiscal  years  ending  after 
Septeml>er  30,   1977." 

(3)  Section  111  of  Public  Law  95-622  is 
amended  by  striking  out  "section  110(c) "  and 
inserting  in  lieu  thereof  "sections  103,  110 
(b)(1).  and  110(c)". 

(b)  Section  206(c)(2)(B)  of  the  Com- 
munity Mental  Health  Centers  Act  (42  U.S.C. 
2689e(c)  (2)  (B) )  is  amended  by  inserting 
"and"  at  the  end  of  clause  (ill). 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  (Mr. 
Waxman)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kentucky 
(Mr.  CARTER)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman >. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  January  18,  1979,  the 
Senate  passed  Senate  Joint  Resolution 
14  to  correct  an  enrollment  error  in  Pub- 
lic Law  95-613,  an  act  to  extend  the 
programs  of  assistance  under  title  X  and 
part  B  of  of  title  XI  of  the  Public  Health 
Service  Act.  Specifically,  the  resolution 
provided  an  authorization  of  appropria- 
tions of  $120.8  million — the  amount 
actually  approved  by  the  Congress — for 
fiscal  year  1980  research  programs  under 
title  X  of  the  Public  Health  Service  Act, 
in  lieu  of  the  authorization  of  $3.6  mil- 
lion inadvertently  printed  in  the  en- 
roUed  bill. 

Having  carefully  reviewed  all  health 
legislation  adopted  by  the  95th  Congress, 
as  well  as  the  current  compilation  of 
the  Public  Health  Service  Act,  the  Sub- 
committee on  Health  and  the  Environ- 
ment discovered  several  additional  tech- 
nical corrections  which  are  also  needed 
at  this  time.  In  order  to  address  those 
needed  technical  corrections,  the  sub- 
committee unanimously  reported  an 
amendment  in  the  nature  of  a  substitute 
to  Senate  Joint  Resolution  14  on  April  3, 

1979.  In  addition  to  the  original  Senate 
correction.  Senate  Joint  Resolution  14, 
as  amended  by  the  subcommittee,  pro- 
vides technical  correcting  amendments 
to  six  public  health  laws  adopted  in  the 
95th  Congress  and  to  the  Public  Health 
Service  Act. 

On  May  9,  1979,  the  Committee  on 
Interstate  and  Foreign  Commerce  con- 
sidered Senate  Joint  Resolution  14,  as 
amended  by  the  subcomm.ittee,  and  or- 
dered it  reported  by  voice  vote.  Because 
Senate  Joint  Resolution  14,  as  reported 
by  the  committee,  is  a  resolution  of 
technical  correction  and  because  some 
of  those  corrections  relate  to  authoriza- 
tions of  appropriations  for  fiscal  year 

1980.  we  have  asked  that  it  be  consid- 
ered under  suspension  of  the  rules. 

The  six  acts  addressed  by  these 
amendments  of  technical  correction  are : 

Public  Law  95-613,  An  act  to  extend 
programs  of  assistance  under  title  X  and 


part  B  of  title  XI  of  the  Public  Health 
Service  Act; 

Public  Law  95-559,  the  Health  Main- 
tenance Organization  Amendments  of 
1978; 

Public  Law  95-602,  the  Rehabilitation, 
Comprehensive  Services,  and  Develop- 
mental Disabilities  Amendments  of 
1978: 

Public  Law  95-622,  the  Community 
Mental  Health  Centers  and  Biomedical 
Research  Act  of  1978; 

Public  Law  95-623,  the  Health  Serv- 
ices Research.  Health  Statistics,  and 
Health  Care  Technology  Act  of  1978; 
and 

PubUc  Law  95-626.  the  Health  Serv- 
ices and  Centers  Amendments  of  1978. 

Mr.  Speaker.  I  trust  my  colleagues  will 
Join  me  in  suspending  the  rules  and 
passing  this  resolution  of  technical  cor- 
rections to  health  laws. 

D  1250 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  provisions 
of  Senate  Joint  Resolution  14 — as 
amended  by  the  Subcommittee  on  Health 
and  Environment  and  reported  by  the 
full  Commerce  Committee. 

This  bill  simply  makes  technical  cor- 
rections to  legislation  adopted  in  the  95th 
Congress — as  well  as  technical  correc- 
tions to  the  current  compilation  of  the 
Public  Health  Service  Act. 

Authorizations  contained  in  this  legis- 
lation are  consistent  with  actions  already 
approved  by  Congress. 

I  regret  that  these  errors  have  oc- 
curred, but  it  is  necessary  to  correct 
them. 

I  urge  favorable  consideration  of  this 
resolution. 

Thank  you,  Mr.  Speaker. 

Mr.  DERWINSKI.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield. 

Mr.  DERWINSKI.  Do  I  understand 
correctly  that  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Ken- 
tucky handled  this  bill  at  the  time?  I 
was  just  wondering  how  with  their  usual 
diligence  and  ability  they  could  permit 
technical  errors  to  take  place? 

Mr.  CARTER.  If  the  gentleman  re- 
members the  night  we  adjourned,  I  be- 
lieve on  the  last  quorum  call  only  144 
Members  answered. 

Mr.  DERWINSKI.  I  recall.  I  was  there 
with  the  gentleman. 

Mr.  CARTER.  And  further  we  were  up 
continuously  for  some  31  hours.  I  re- 
gret that  these  errors  were  made  by 
staff,  but  they  were  made. 

To  err  is  human  and  to  forgive  is 
divine.  I  trust  that  in  the  goodness  of 
my  friend's  soul,  the  gentleman  from 
Chicago,  111.,  will  approach  divinity  and 
forgive  a  human  error. 

Mr.  DERWINSKI.  WeU,  I  do,  of  course. 
I  just  wanted  to  point  out  that  the  two 
gentlemen  are  often  leading  us  in  areas 
of  their  legislative  exoertise  and  we  want 
to  have  absolute  confidence  in  their  tech- 
nical as  well  as  their  philosophical  points 
of  view. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  will  yield  to  the  gen- 
tleman. 
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Mr.  WAXMAN  I  want  to  state  for  the 
gentleman  the  reasons  articulated  by  the 
gentleman  from  Kentucky,  Dr  Carter.  I 
believe  to  be  true  However,  at  the  time 
those  errors  were  made  I  was  not  the 
chairman  of  the  subcommittee  and  I  was 
not  aware  of  the  technical  aspects  of 
the  legislation.  I  am  convinced  it  was  a 
staff  error  which  resulted  in  authoriza- 
tions without  the  appropriate  number 
of  zeros.  I  do  not  know  whether  it  was 
the  staff  of  this  House  or  the  other  body, 
but  I  have  my  ideas  about  that. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield  further' 

Mr.  CARTER.  I  yield  to  the  gentleman 
Mr.   DERWINSKI.   Have    these   staff 
persons  been  properly  chastised? 

Mr.  CARTER.  Mr.  Speaker,  if  I  may 
reclaim  a  little  of  my  time,  I  regret  very 
much  this  error  on  the  part  of  the  staff, 
but  they  were  working  very  diligently 
and  at  a  time  that  I  was  the  ranking 
member  of  the  subcommittee.  However, 
it  escaped  me  and  it  evidently  escaped 
the  chairman  and  I  regret  it.  We  offer 
this  bill  to  correct  the  error  we  made 
•  Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  the  passage  of  Senate  Joint 
Resolution  14  as  reported  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. This  mesisure  contains  a  series  of 
needed  technical  amendments  to  several 
public  health  bills  enacted  during  the 
95th  Congress,  and  to  the  Public  Health 
Service  Act. 

I  commend  the  members  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment and  particularly  its  chairman  and 
ranking  minority  member,  for  their  dili- 
gent work  in  reviewing  existing  legisla- 
tion to  find  the  needed  technical  changes 
provided  for  by  this  resolution. 

I  urge  my  colleagues  to  join  me  in  vot- 
ing for  passage  of  these  technical  cor- 
rections to  health  laws  • 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  'Mr.  Wax- 
man)  that  the  House  suspend  the  rules 
and  pass  the  Senate  joint  resolution 
•  S.J.  Res.  14i  as  amended. 

The  question  was  taken,  and  i two- 
thirds  having  voted  in  favor  thereof' 
the  rules  were  suspended  and  the  Sen- 
ate joint  resolution,  as  amended,  was 
passed. 

The  title  was  amended  so  as  to  read 
"Joint  resolution  to  amend  the  Public 
Health  Service  Act  and  related  health 
laws  to  correct  printing  and  other  tech- 
nical errors." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  WAXMAN,  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks,  and  that  all  Members  mav 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  Senate  Joint 
Resolution  14. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


STATE    HEALTH    PLANNING    AGEN- 
CIES EXTENSION  AMENDMENTS 

Mr  WAXMAN  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
■  HR.  4556'  to  amend  section  1521  of 
the  Public  Health  Service  Act  to  au- 
thorize the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  extend  conditional 
designations  of  State  health  planning 
and  development  agencies. 

The  Clerk  read  as  follows: 

HR  4558 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  sertion  1521  (  bl  i2>  i  Bl  of 
the  Public  Health  Service  Act  is  amended 
by  inserting  before  the  period  a  comma  and 
the  following  "except  that  the  Secretan,' 
may  extend  the  period  for  such  swldltlonal 
lime  as  he  finds  appropriate  if  he  finds  that 
the  designated  state  Agency  is  maJcing  a 
good  faith  effort  to  comply  with  the  require- 
ments of   section    1523" 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion 

The  gentleman  from  CaUfornia   iMr 
Waxmani  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kentucky 
Mr.  Carter  I    will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Cahfornia  iMr.  Waxmani. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before  us. 
HR.  4556.  would  allow  the  Secretary  of 
the  Department  of   Health.   Education, 
and  Welfare  to  extend  the  period  of  con- 
ditional designation  for  a  State  health 
planning  and  development  agency  desig- 
nated under  section  1521  if  he  finds  that 
the  designated  State  agency  is  making  a 
good  faith  effort  to  comply  with  the  re- 
quirements of  section  1523  of  the  Pubhc 
Health  Service  Act.  Under  existing  law. 
State  health  planning  and  development 
agencies  can  be  conditionally  designated 
for  up  to  36  months.  After  that  time,  if 
an  agency  does  not  meet  all  the  require- 
ments for  full  designation,  the  designa- 
tion would  have  to  be  terminated  with 
the   resulting   loss   of   funding.    For    16 
States  the  end  of  the  36-month  condi- 
tional   designation    period    expires    on 
June  30.  HEW  estimates  that  some  of 
these  State  health  planning  and  develop- 
ment agencies  will  not  be  qualified  for 
full  designation  by  that  date.  Under  cur- 
rent   law    the    Secretary    will    have   no 
choice  but  to  let  the  agreements  with 
these  agencies  expire.  This  bill  would  al- 
low the  Secretary  to  avoid  such  action. 
A  provision  identical  to  that  which  is 
contained  in  H.R.  4556  was  approved  on 
May  15  by  the  Committee  on  Interstate 
and  Foreign  Commerce  as  part  of  HR 
3917.  the  Health  Planning  and  Resources 
Development  Amendments  of  1979.  Sec- 
tion 1221  g)  of  that  bill  is  the  same  as  the 
provision  in  the  bill  under  consideration 
today.  Because  it  now  appears  unlikely 
that  HR.  3917  will  pass  the  House  and 
that  a  conference  report  will  be  approved 
by  June  30  it  Is  necessary  for  the  House 
to  consider  this  State  agency  provision 
separately.  However,  we  expect  the  House 
to  take  up  H.R,  3917  to  amend  and  ex- 


tend the  health  planning  program  In  the 
near  future. 

Mr.  Speaker,  there  are  a  number  of 
reasons  why  some  States  have  had  diflH- 
culty  in  becoming  eligible  for  full  desig- 
nation under  title  15  of  the  Public  Health 
Service  Act.  The  statute  Itself  Is  complex 
and  has  required  a  good  deal  of  inter- 
pretation. There  were  substantial  Initial 
delays  In  promulgating  the  regulations 
which  set  forth  the  requirements  for  full 
designation.  State  legislative  action  is 
required  to  implement  portions  of  the 
planning  program  and  for  some  States 
the  legislative  session  has  not  coincided 
with  the  timetable  for  Implementing  the 
State  program.  The  bill  before  us  adds 
flexibility  to  the  current  law.  It  allows 
the  Secretary  to  explicitly  recognize 
some  of  the  problems  that  have  provided 
obstacles  to  a  State  health  planning  and 
development  agency  reaching  full  desig- 
nation and  to  continue  designation  for 
additional  time  If  a  State  Is  working  to 
meet  the  requirements  of  the  law. 

A  designated  State  health  planning 
and  development  agency  Is  of  major  Im- 
portance in  the  success  of  the  health 
planning  system  which  Public  Law  93- 
641.  the  National  Health  Planning  and 
Resources  Development  Act  of  1974.  es- 
tablished. The  State  health  planning  and 
development  agency  is  responsible  for 
carrying  out  the  State's  certificate  of 
need  program  under  which  a  State  as- 
sures that  only  needed  Institutional 
health  services  are  developed  and  thus 
duplication  of  costly  services  and  facili- 
ties Is  avoided.  The  State  agency  plays  a 
key  role  In  the  development  of  a  State 
health  plan.  It  also  works  with  the 
health  systems  agencies  In  carrying  out 
their  functions. 

Mr,  Speaker,  passage  of  H.R.  4556  is 
required  to  assure  that  the  State  health 
planning  and  development  agencies  In 
some  of  our  States  continue  to  carry  out 
these  Important  functions,  I  urge  the 
Members  of  the  House  to  support  this 
needed  legislation, 

Mr.  CARTER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4556,  the  State 
Health  Planning  Agency  Extension 
amendments.  Is  a  provision  taken  from 
H.R.  3917.  the  Health  Planning  amend- 
ments of  1979,  which  has  already  been 
cleared  for  floor  action  by  the  Commerce 
Committee  and  the  Rules  Committee, 

As  the  distinguished  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment has  explained,  several  of  the 
State  Health  Planning  agencies  estab- 
lished by  the  Health  Planning  Act  must 
be  terminated  by  HEW  at  the  end  of  this 
month  unless  we  change  the  law  to  allow 
flexibility  In  the  time  period  allowed  for 
full  designation  of  these  agencies. 

That  Is  why  we  have  taken  the  step  of 
bringing  this  particular  provision  of  the 
health  planning  bill  before  the  House  at 
this  time. 

Of  course,  Members  will  have  an  op- 
portimlty  In  the  near  future  to  propose, 
and  vote  on,  other  amendments  to  the 
health  planning  program  when  the  rest 
of  the  bill  Is  before  the  House  under  the 
open  rule  already  granted. 

Mr.  Speaker,  the  Health  Planning  Act 
established  a  complex  program  to  plan 
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rationally  for  health  services  and  facili- 
ties. 

At  the  time  the  law  originally  was 
passed  we  were  perhaps  a  bit  too  optim- 
istic In  thinking  that  States  could  take 
all  of  the  actions  necessary  to  comply 
with  this  law  in  the  36-month  time  limit 
which  the  law  set  forth. 

After  reviewing  the  situation  and 
noting  that  most  States  were  diligently 
attempting  to  comply  with  the  law,  the 
Commerce  Committee  decided  that  It  Is 
reasonable  and  proper  to  provide  flexi- 
bility regarding  the  time  limit  for  States 
to  come  into  compliance  with  the  law. 

I  would  urge  my  colleagues  to  support 
the  committee's  action  on  this  matter. 

Thank  you,  Mr.  Speaker. 
•  Mr.  STAGGERS.  Mr.  Speaker.  I  urge 
my  colleagues  In  the  House  to  join  me 
In  support  of  H.R.  4556.  This  bill  will 
prevent  the  discontinuance  of  planning 
activities  In  a  number  of  our  States  on 
June  30  by  allowing  the  Secretary  of 
Health,  Education,  and  Welfare  to  ex- 
tend their  conditional  designation  be- 
yond the  36-month  limit  contained  in 
existing  law. 

A  provision  identical  to  the  one  con- 
tained In  this  bill  was  considered  and 
approved  by  both  the  Subcommittee 
on  Health  and  the  Environment  and  the 
Committee  on  Interstate  and  Foreign 
Commerce  as  part  of  Its  reporting.  H.R. 
3917,  the  Health  Planning  and  Resources 
Development  Amendment  of  1979,  I 
urge  House  approval  of  this  legislation.* 
□  1300 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Waxhan) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4556, 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  WAXMAN.  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4556, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


MAGISTRATE  ACT  OF  1979 

Mr.  KASTENMEIER.  Mr,  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1046)  to  improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  jurisdiction  of  U.S.  magistrates, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HR.  1046 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Magistrate  Act  of 
1979". 

Sec.  2.  Section  636  of  title  28.  United 
States  Code,  is  amended — 

(1)      by     redesignating     subsections     (c) 


tbrougii  (f)  thereof  as  subsections  (d) 
through  (g).  respectively;  and 

(2)  by  Inserting  immediately  after  subsec- 
tion (b)  thereof  the  following  new  subsec- 
tion: 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary — 

"(1)  Upon  the  consent  of  the  parties,  a 
full-time  United  States  magistrate  may  con- 
duct any  or  all  proceedings  in  a  Jury  or  non- 
Jury  civil  matter  and  order  the  entry  of 
judgment  In  the  case,  when  specially  desig- 
nated to  exercise  such  jurisdiction  by  the 
district  court  or  courts  he  serves.  When  there 
Is  more  than  one  Judge  of  a  district  court, 
the  designation  shall  be  by  the  concurrence 
of  a  majority  of  all  the  Judges  of  such  dis- 
trict court,  and  when  there  is  no  such  con- 
currence, then  by  the  chief  Judge. 

"(2)  If  a  magistrate  Is  designated  to  exer- 
cise civil  Jurisdiction  under  paragraph  ( 1 )  of 
this  subsection,  the  clerk  of  court  shall  no- 
tify the  parties  of  their  right  to  consent.  The 
decision  of  the  parties  shall  be  communi- 
cated to  the  clerk  of  court.  No  district  Judge 
shall  be  Informed  of  the  parties'  response  to 
this  notice,  nor  shall  he  attempt  to  persuade 
or  Induce  any  party  to  consent  to  reference 
of  any  civil  matter  to  a  magistrate. 

"(3)  Upon  entry  of  Judgment  In  any  case 
referred  under  paragraph  (1)  of  this  sub- 
section, an  aggrieved  party  may  appeal  on 
the  record  to  the  district  court  In  the  same 
manner  as  on  an  appeal  from  a  Judgment 
of  the  district  court  to  a  court  of  appeals 
Wherever  possible  the  local  rules  of  the  dis- 
trict court  and  the  rules  promulgated  by  the 
conference  shall  endeavor  to  make  such  ap- 
peal expeditious  and  Inexpensive.  The  district 
court  may  affirm,  reverse,  modify,  or  remand 
the  magistrate's  judgment. 

"(4)  Cases  in  the  district  courts  under 
paragraph  (3)  of  this  subsection  may  be 
reviewed  by  the  appropriate  United  States 
court  of  appeals  by  writ  of  certiorari  granted 
upon  the  petition  of  any  party  to  any  civil 
case,  before  or  after  rendition  of  Judgment 
or  decree.  Nothing  In  this  paragraph  shall 
be  construed  to  be  a  limitation  on  any  party's 
right  to  seek  review  by  the  Supreme  Court 
of  the  United  States  pursuant  to  section 
1254  of  this  title. 

"(5)  Notwithstanding  the  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection, 
at  the  time  of  reference  to  a  magistrate  by 
the  clerk  of  court  under  paragraph  (2)  of 
this  subsection,  the  parties  may  further  con- 
sent to  appeal  directly  to  the  appropriate 
United  States  Court  of  Appeals  in  the  same 
manner  as  an  appeal  from  any  other  judg- 
ment of  a  district  court.  In  this  circum- 
stance, the  consent  of  the  panies  allows  a 
magistrate  designated  to  exercise  civil  Ju- 
risdiction under  paragraph  (1 )  of  this  sub- 
section to  direct  the  entry  of  Judgment  of 
the  district  court  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  Nothing  In 
this  paragraph  shall  be  construed  as  a  limi- 
tation on  any  party's  right  to  seek  review 
by  the  Supreme  Court  of  the  United  States 
pursuant  to  section  1254  of  this  title. 

"(6)  Any  proceeding  conducted  by  a  United 
States  magistrate  under  this  subsection  shall 
be  taken  down  by  a  court  reporter  appointed 
pursuant  to  section  753  of  this  title,  if  a 
district  Judge  in  such  a  proceeding  would 
have  been  provided  a  court  reporter  under 
section  753,  unless  the  parties  with  the  ap- 
proval of  the  Judge  or  magistrate  agree  spe- 
cifically to  the  contrary.  Reporters  referred 
to  In  the  preceding  sentence  may  be  trans- 
ferred for  temporary  service  In  any  district 
court  of  the  judicial  circuit  for  reporting  pro- 
ceedings under  this  subsection,  or  for  other 
reporting  duties  in  such  district  court". 

Sec.  3.  (a)  Section  631(a)  of  title  28. 
United  States  Code,  as  amended  by  adding 
Immediately  after  the  first  sentence  thereof 
the  following:  "All  magistrates  shall  be  ap- 
pointed pursuant  to  standards  and  proce- 
dures established  by  law.". 


(b)  The  first  sentence  of  section  631(b)  of 
title  28,  United  States  Code.  Is  amended  (1) 
by  Inserting  "reappointed  to"  Immediately 
after  "appointed  or";  and  (2)  by  striking  out 
the  colon  after  "unless"  and  Inserting  In  Ueu 
thereof  "he  has  been  a  member  of  a  bar  of 
the  highest  court  of  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States  for  at  least  five  years:  Prorid«d  cUao:". 

(c)  Paragraph  (1)  of  section  631(b)  of 
title  28.  United  States  Code.  Is  amended  by 
striking  after  the  word  "requirements"  the 
words  "of  the  first  sentence  of  this  para- 
graph" and  inserting  In  Ueu  thereof  the 
words  "of  this  subsection." 

(d)  Section  631(b)(2)  of  title  28.  United 
States  Code.  Is  amended  to  read  as  follows; 

"(2)  He  Is  selected  pursuant  to  the  rec- 
ommendation of  a  Magistrate  Selection  Panel 
(hereinafter  referred  to  as  the  "Panel')  es- 
tablished In  each  district  by  the  district 
court: 

"(A)  The  Panel  shaU  be  selected  by  the 
Judges  of  the  district  court  when  a  magis- 
trate position  Is  created  or  at  a  reasonable 
time  before  the  term  of  such  a  position  ex- 
pires or  an  existing  position  becomes  vacant. 
The  Panel  shall  be  composed  of  no  fewer 
than  five  members,  and  Its  size  shall  be 
determined  by  the  chief  Judge  of  the  district 
court.  A  majority  of  the  Panel  shall  be  mem- 
bers of  the  bar.  and  at  least  one  of  the  re- 
maining members  shall  be  a  nonlawyer.  Each 
member  of  the  Panel  shaU  be  a  resident  of 
the  district  for  which  the  appointment  Is  to 
be  made.  In  selecting  members  of  the  Panel. 
the  judges  of  the  district  court  shall  Insure 
that  a  cross  section  of  the  legal  profession 
and  the  community  Is  represented.  The 
Chairman  of  the  Panel  shall  be  chosen  by  a 
majority  vote  of  Its  members. 

"IB I  The  Panel  shall  d)  give  public  notice 
in  a  manner  designed  to  Inform  the  widest 
possible  segment  of  the  legal  profession  of 
the  vacancy  throughout  the  district.  Invit- 
ing suggestions  as  to  potential  nominees: 
(11)  conduct  Inquiries  to  Identify  potential 
nominees:  (111)  conduct  Inquiries  to  identify 
those  persons  among  the  potential  nominees 
who  are  well  qualified  to  serve  as  magis- 
trates; and  (Iv)  report  to  the  district  court 
within  ninety  days  after  the  Panel's  crea- 
tion the  results  of  Its  activities  and  recom- 
mend at  least  three,  and  not  more  than  five, 
persons  whom  the  Panel  considers  best  quali- 
fied to  fill  the  vacancies,  using  the  criteria 
established  by  this  chapter  and  any  such 
criteria  as  the  conference  may  from  time  to 
time  promulgate:  Prorided,  hoioever.  a  Panel 
may  recommend,  with  the  concurrence  of  the 
district  Judges,  one  individual  who  Is  a  sit- 
ting magistrate  up  for  reappointment.  All 
decisions  of  the  Panel  shall  be  by  majority 
vote  of  the  members. 

"iCl  The  district  court  shall  select  from 
the  list  provided  by  the  Panel.  However,  a 
district  court  may,  by  majority  vote,  reject 
the  first  list  submitted  by  the  Panel.  If  such 
list  Is  rejected,  however,  the  Panel  shall  sub- 
mit a  second  list  In  accordance  with  this 
section  from  which  the  district  court  shall 
then  select  Its  magistrate. 

"(D)  No  person  shall  be  considered  bv  a 
Panel  as  a  potential  nominee  while  serving 
as  a  Panel  member  or  during  a  period  of  one 
year  after  termination  of  such  service. 

"(E)  All  Information  made  available  to 
the  members  of  the  Panel  in  the  perform- 
ance of  their  duties  and  all  recommenda- 
tions made  to  the  district  court  shall  be 
kept  confidential. 

"(F)  Congress  (i)  takes  notice  of  the  fact 
that  women  and  minorities  are  underrepre- 
sented  In  the  Federal  judiciary  relative  to 
the  population  at  large:  and  (11)  recom- 
mends that  the  Panel,  in  recommending 
persons  to  the  district  court,  shall  give  due 
consideration  to  qualified  women,  blacks. 
Hispanlcs.  and   other   minority   Individuals. 
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A  district  court  which  cannot  meet  the  pro- 
cedural requirements  of  this  paragraph,  for 
good  cause  shown,  may  appoint  a  part-time 
m^lstrste  pursuant  to  its  own  publicized 
procedure,  after  having  filed  with  the  con- 
ference the  reasons  for  not  being  able  to 
comply  with  the  requirements  of  this 
paragraph." 

(e)  The  amendmente  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 

Sic.  4.  Section  633(c)  of  title  28.  United 
States  Code.  Is  amended  by  striking  the  final 
sentence. 

S«c.  5.  (a)  Section  633  of  title  28.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(d)  RipoBTs  BT  THB  DntBCTOB. — The  Di- 
rector shall,  within  two  years  Immediately 
following  the  date  of  enactment  of  the 
Magistrate  Act  of  1979.  conduct  a  study  and 
report  to  the  Congress  with  respect  to  ( 1 1 
the  professional  qualifications  of  individuals 
appointed  under  section  631  of  this  chapter 
to  serve  as  magistrates.  (2)  the  number  of 
matters  In  which  the  parties  consented  to 
the  exercise  of  Jurisdiction  by  a  magistrate 
pursuant  to  section  636(c)  of  this  chapter. 
and  (3)  the  number  of  appeals  taken  ptir- 
suant  to  paragraphs  ( 3 ) .  1 4 ) .  and  ( 5  )  of 
such  section  636(C).  and  the  disposition  of 
each  such  appeal.  Thereafter  the  Director 
shall  conduct  a  study  and  report  to  each 
Congress  with  respect  to  the  matters  set 
forth  In  this  subsection  •• 

(b)  The  heading  for  section  633  of  title 
28.  United  States  Code.  Is  amended  by  In- 
serting ••;  Reports  by  the  Director"  Immedi- 
ately after  •'magistrates" 

(c)  The  item  relating  to  section  633  In  the 
table  of  sections  of  chapter  43  of  title  28. 
United  States  Code.  Is  amended  by  Inserting 
";  Reports  by  the  Director  '  Immediately  after 

'magistrates  ' 

S«c.  6.  Section  1915(bi  of  title  28.  United 
States  Code.  Is  amended  to  read  as  follows 

'•(b)Upon  the  filing  of  an  affidavit  In  ac- 
cordance with  subsection  (a)  of  this  section, 
the  court  may  direct  payment  by  the  United 
States  of  the  expenses  of  ill  printing  the 
record  on  appeal  In  any  civil  or  criminal 
case,  if  such  printing  Is  required  by  the  ap- 
pellate court:  (2)  preparing  a  transcript  oJ 
proceedings  l)efore  a  United  Slates  magis- 
trate In  any  civil  or  cnmlnil  case,  if  such 
transcript  is  required  by  the  district  court.  In 
the  case  of  proceedings  conducted  under 
section  636(b)  of  this  title  or  under 
section  3401(b)  of  title  18.  United  States 
Code,  and  (3)  prlntmg  the  record  on  appeal 
If  such  printing  is  required  by  the  appellate 
court.  In  the  case  of  proceedings  conducted 
pursuant  to  section  636(Ci  of  this  title  Such 
expenses  shall  be  paid  when  authorized  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  " 

Sxc  7  Section  3401  of  title  18  United 
States  Code.  Is  amended — 

(1)  by  amending  subsection  la)  to  read  as 
follows : 

"(B)  When  specially  designated  to  exercise 
such  Jurisdiction  by  the  district  court  or 
courts  he  serves,  any  United  States  magis- 
trate shall  have  Jurisdiction  to  try  persons 
accused  of.  and  sentence  persons  convicted 
of.  misdemeanors  committed  within  that 
Judicial  district."; 

( 3 )  in  subsection  ( b )  — 

(A)  by  striking  out  "minor  offense  and 
inserting  in  lieu  thereof  "misdemeanor'  . 

(B)  by  striking  out  "surh  Judge"  and  in- 
serUng  in  lieu  thereof  "a  district  Judge  or 
magistrate"; 

(C)  by  striking  out  "both  ".  and 

(D)  by  striking  out  "and  any  right  to  trial 
by  Jury  that  he  may  have": 

(3)  by  adding  at  the  beginning  of  subsec- 
tion (d)  the  following  "A  magistrate  may 
Impose  sentence  and  exercise  all  powers 
under  chapter  402  of  this  title  Provided 
however.  That  no  such  sentence  shall  Include 
a  commitment  for  a  period  in  excess  of  one 


year  for  conviction  of  a  misdemeanor  or  six 

months  In  other  cases  ".  and 

(41  by  amending  subsection  (f)  to  read  as 
follows : 

"(f)  For  good  cause  shown  the  attorney 
for  the  Government  may  petition  the  district 
court  to  have  proceedings  In  any  misde- 
meanor case  conducted  before  a  district 
Judge  rather  than  a  United  States  magis- 
trate Such  petition  should  note  the  novelty, 
importance,  or  complexity  of  the  case,  or 
other  pertinent  factors,  and  be  filed  in  ac- 
cordance with  regulations  promulgated  by 
the  Attorney  General.  Nothing  In  this  sub- 
section shall  be  deemed  to  limit  the  discre- 
tion of  the  court  to  have  any  misdemeanor 
case  tried  by  a  district  Judge  rather  than  a 
magistrate.". 

Sec  8  (ai  The  heidlng  for  section  3401  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  words  •■Minor  offenses'^  and  In- 
serting In  lieu  thereof  '•Misdemeanors" 

(b)  The  Item  relating  to  section  3401  In  the 
table  of  sections  of  chapter  219  of  title  18. 
United  States  Code.  Is  amended  by  striking 
the  words  "Minor  offenses  "  and  Inserting  In 
lieu  thereof    "Misdemeanors  " 

Sec  9  No  additional  funds  are  authorized 
to  be  appropriated  to  Implement  the  provi- 
sions of  this  Act  for  expenditure  prior  to 
October  1.  1980 

Sec  10  Such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act  are  hereby 
authorized  to  be  appropriated  for  expendi- 
ture on  or  after  October  1.  1980 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore  Without 
objection,  a  second  will  be  considered  as 
ordered 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER  I  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Wisconsin  iMr 
SENSENBRENNER  I  will  be  rccognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  i  Mr.  Kastenmeier  i 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  today  I  am  pleased  to  bring 
to  the  floor  a  legislative  proposal  to 
amend  the  current  jurisdiction  provi- 
sions in  titles  18  and  28,  United  States 
Code,  for  US.  magistrates.  The  legisla- 
tion <H.R  10461  passed  the  Senate  on 
May  2.  1979.  and  was  ordered  reported 
by  the  Committee  on  the  Judiciary  on 
June  5.  1979.  Virtually  identical  legisla- 
tion passed  this  body  during  the  95th 
Congress  by  almost  a  7-to-l  margin.  In 
addition  to  the  Department  of  Justice — 
and  the  Attorney  General,  who  endorses 
the  measure— H.R.  1046  has  been  sup- 
ported by  the  American  Bar  Association, 
the  Federal  Bar  Association,  the  Judicial 
Conference,  the  Legal  Services  Corpora- 
tion, the  American  Trial  Lawyers,  the 
Association  of  the  Bar  of  the  City  of  New 
York  and  the  California  Bar  Association. 
There  is  no  organizational  opposition  to 
this  legislation.  In  fact,  I  can  confidently 
say  that  those  few  individuals  who  oppose 
this  legislation  do  so  because  they  have 
had  bad  experiences  with  a  Federal  mag- 
istrate. That  is  no  reason  to  contest  a 
needed  nationwide  reform. 

In  brief,  H.R.  1046,  as  reported  by  the 
Judiciary  Committee,  grants  magistrates 
the  authority  to  try  civil  cases  where  the 
parties  consent  to  the  exercise  of  that 


jurisdiction.  It  also  provides  for  an  ex- 
pansion of  the  present  power  of  magis- 
trates to  dispose  of  certain  less  serious 
criminal  offenses  by  including  all  Fed- 
eral misdemeanors  within  their  jurisdic- 
tion. AU  of  this  trial  authority  is  also 
based  on  consent. 

I  emphasize  the  word  "consent"  be- 
cause the  free,  willing,  and  voluntary 
waiver  of  the  right  to  be  tried  by  the 
district  court  is  the  foundation  of  the 
proposed  legislation.  I  wish  to  make  it 
clear  that  no  individual  can  be  forced 
to  have  his  or  her  case  tried  by  a  magis- 
trate. The  House  report  language  makes 
that  very  clear. 

By  way  of  background,  the  Federal 
magistrates  system — created  by  an  act  of 
Congress  in  1968  and  Implemented  in 
1971 — was  built  upon  the  founda- 
tion of  the  U.S.  Commissioner  system. 
Although  the  1968  legislation  was  a 
vast  improvement  over  the  existing 
system,  it  was  not  perfect.  It  did  not 
clearly  delineate  the  power  of  magis- 
trates. The  result  was  uneven  usage  of 
this  judicial  officer  throughout  the 
Federal  system.  As  a  result,  in  1976  "se 
undertook  to  clarify  and  further  define 
the  duties  which  could  be  assigned  a 
magistrate  by  the  District  Court.  Al- 
though our  1976  effort  clearly  broadened 
the  powers  of  magistrates,  it  still  left  the 
appointment  and  utilization  of  magis- 
trates in  the  hands  of  the  District  Court. 
This  had  two  results:  unevenness  in 
quality  and  a  continued  disparity  in  the 
use  of  magistrates.  It  /also  made  more 
legislation,  as  stated  in  the  fine  report  of 
the  Association  of  the  Bar  of  the  city  of 
New  York  "inevitable."  As  a  consequence, 
early  in  the  95th  Congress,  the  Depart- 
ment of  Justice — and  its  new  Office  for 
Improvements  in  the  Administration  of 
Justice — formulated  a  proposal  to  rede- 
fine the  criminal  and  civil  jurisdiction 
of  magistrates  and  to  place  that  juris- 
diction on  a  more  formalized  basis. 

In  addition,  my  subcommittee,  when 
marking  up  the  legislation,  added  ex- 
plicit standards  and  procedures  for 
selection  of  magistrates.  This  legislation 
passed  the  House  by  an  overwhelming 
vote  of  323  to  49.  During  the  95th  Con- 
gress magistrates  reform  legislation  also 
passed  the  Senate.  The  reason  a  law  was 
not  enacted  is  that  the  House  and  Senate 
conferees  could  not  find  a  compromise  on 
a  related  court  reform  measure,  the  abo- 
lition of  diversity  of  citizenship  jurisdic- 
tion. 

Mr.  Speaker,  the  time  is  now  ripe  for 
passage  of  this  legislation.  Magistrates 
have  made  a  significant  contribution  to 
aiding  the  district  courts  to  meet  their 
delegated  responsibilities.  Statistics  be- 
fore us  when  we  considered  the  omnibus 
judgeship  bill  prove  this.  We  have  re- 
printed many  of  these  statistics  in  the 
hearing  record  on  magistrates  reform 
and  in  the  House  report. 

Lastly.  I  would  like  to  address  myself 
to  the  view  expressed  In  the  dissenting 
views  that  the  prepared  legislation  Is  un- 
constitutional. This  contention  falls 
analysis. 

When  Congress  passed  the  Magistrates 
Act  of  1968  there  were  three  separate 
lines  of  authority  which  indicated  that 
the  trial  and  final  adjudication— includ- 
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ing  the  entry  of  judgment — of  minor  of- 
fense cases  by  U.S.  magistrates,  with  the 
consent  of  the  parties,  was  constitu- 
tional. The  pertinent  case  law  and  com- 
mentary at  that  time  indicated  that  any 
one  of  these  pillars,  standing  alone, 
would  be  sufficient.  The  presence  of  all 
three  created  a  solid  constitutional 
foundation  for  creation  of  the  Federal 
magistrates  system. 

First,  the  mtigistrate  is  an  adjunct  of 
the  U.S.  District  Court,  appointed  by  the 
court  and  subject  to  the  court's  direc- 
tion and  control.  When  the  magistrate 
tries  a  case,  jurisdiction  remains  in  the 
district  court  and  is  simply  exercised 
through  the  medium  of  the  magistrate. 

Second,  both  parties  must  consent  to 
trial  before  a  magistrate  and  must  con- 
sent to  entry  of  final  judgment  by  the 
magistrate  for  the  district  court. 

Third,  in  all  instances  an  appeal  from 
a  magistrate's  decision  lies  in  an  article 
in  court. 

These  three  lines  of  authority  are  in- 
tact today.  They  provide  firm  support  for 
the  proposed  legislation  which  not  only 
respects  them,  but  reinforces  them  in 
several  ways.  No  court  has  found  the 
present  statutory  scheme  to  be  constitu- 
tionally defective,  and  several  have  spo- 
ken approvingly.  Moreover,  the  U.S.  De- 
partment of  Justice,  the  Judicial  Con- 
ference of  the  United  States  and  the  U.S. 
Senate,  after  studying  this  question  in 
detail,  all  concluded  that  the  legislation 
is  constitutional.  I  am  confident — in  my 
role  as  chairman  of  the  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Ad- 
ministration of  Justice — ^that  the  pro- 
posed legislation  passes  constitutional 
muster. 

In  conclusion,  H.R.  1046  would  allow 
magistrates  to  continue  to  complement 
the  article  III  judiciary.  It  would  add 
needed  flexibility  to  the  Federal  ju- 
diciary and  it  would  provide  litigants 
with  a  less  formal,  more  rapid,  less  ex- 
pensive means  of  resolving  their  dis- 
P'ltes.  You  strongly  supported  this  legis- 
lation during  the  95th  Congress  and  I 
u-ge  your  support  today. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  the 
magistrates  have  proven  themselves,  and 
it  is  a  way  of  expediting  the  trial  of  cases 
for  much  less  cost  than  the  cost  of 
creating  new  judgeships,  as  was  shown 
by  a  report  of  an  ad  hoc  committee 
studying  the  cost  of  litigation  in  the 
Seventh  Circuit  Judicial  Committee  and 
the  Bar  Association  of  the  Seventh  Fed- 
eral Circuit,  which  is  the  circuit  which 
embraces  the  area  which  the  gentleman 
from  Wisconsin  and  myself  are  from. 

I  am  confident  that  these  improve- 
ments that  are  being  made  in  H.R.  1046, 
which  is  before  us  today,  can  further 
justify  the  confidence  we  reposed  in  the 
magistrate  system. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1046.  This  legislation  would  further 
clarify  and  expand  the  jurisdiction  of 
U.S.  magistrates  and,  at  the  same  time, 
improve  access  to  the  Federal  courts  for 
the  American  public.  H.R.  1046  provides 
for     case-dispositive     jurisdiction     for 


magistrates  in  civil  cases  where  the 
parties  to  the  litigation  consent  to  the 
exercise  of  such  power  by  the  magistrate. 
Further,  the  bill  provides  for  an  expan- 
sion of  the  present  power  of  magistrates 
to  dispose  of,  with  the  consent  of  the 
parties,  certain  less  serious  cases  by  in- 
cluding all  Federal  misdemeanors  within 
that  jurisdiction.  Today,  magistrates  are 
limited  to  the  hearing  of  minor  offense 
cases. 

There  are  two  significant  features  to 
this  legislation.  First,  it  retains  and  fur- 
ther develops  what  I  believe  is  a  key  to 
the  whole  magistrates  system,  and  that 
is  its  flexibility.  We  are  not  locking  in 
the  judiciary  to  any  particular  arrange- 
ment for  meeting  the  ebb  and  flow  of 
business.  In  our  country  we  have  highly 
varying  conditions  from  one  Federal  dis- 
trict to  another.  The  magistrate  system 
is  flexible  enough  to  merit  these  chang- 
ing needs.  It  is  a  supplementary  judicial 
power  which  can  be  supplied  and  taken 
away  as  the  need  comes  and  goes. 

A  se:ond  significant  feature  of  this  bill 
is  that  it  upgrades  the  position  of  magis- 
trate by  providing  a  system  of  merit 
selection.  H.R.  1046  would  require  the 
establishment,  by  the  district  court  in 
each  district,  of  a  magistrate  merit  selec- 
tion panel  to  nominate  candidates  for 
magistrate  positions.  The  membership  of 
such  a  panel  would  Include  both  lawyers 
and  nonlawyers  and  would  have  to  be 
representative  of  the  population  of  the 
district  using  criteria  established  by  the 
Judicial  Conference  of  the  United  States. 
A  sele:tion  panel  would  recommend  at 
least  three,  and  not  more  than  five  per- 
sons, to  fill  each  magistrate  position.  The 
district  court  could  then  select  from  this 
list  provided  by  the  panel.  Tlie  criteria 
used  may  well  Include  excellence  in  legal 
education,  familiarity  with  Federal  civU 
and  criminal  practi  :e,  periods  of  active 
practice  of  law,  as  well  as  the  individual's 
discretion,  commonsense.  compassion, 
and  decisi(»imaklng  capabilities. 

A  similar  bill  has  already  passed  the 
other  body.  I  urge  the  Members  to  vote 
favorably  for  the  enactment  of  H.R.  1046. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion, both  in  the  last  Congress  and  in  this 
Congress,  with  respect  to  this  legislation. 

Mr.  QUDGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  North  Carolina. 
D  1310 

Mr.  GUDGER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  associate 
mvself  with  the  remarks  of  my  subcom- 
mittee chairman,  the  respected  Mem- 
ber from  Wisconsin  (Mr.  Kastxnmeikr^  . 
During  the  late  days  of  the  95th  Con- 
gress, a  virtually  identical  legislative  pro- 
posal passed  the  House  by  a  lopsided 
margin  of  323  to  49.  In  spite  of  over- 
whelming support  for  the  proposal  In- 
side this  body  and  among  lawyers,  judges. 
scholars,  and  Government  officials,  dur- 
ing the  96th  Congress  the  House  Judi- 
ciary Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of  Jus- 
tice held  3  further  days  of  hearings.  The 
reason  for  these  hearings  was  to  allow 
the  new  members  of  the  sufoc(Mnmittee — 


like  myself — ^to  leam  firsthand  about  the 
legislatioa.  to  weigh  its  pros  and  cons, 
and  to  amend  it  or  vote  against  it  if 
thought  necessary.  Thus  far,  not  a  single 
amendment  has  been  offered  to  change 
it  and  there  is  no  reason  to  vote  against 
it.  A  measure  of  the  popularity  of  the 
proposal  is  that  there  is  no  institutional 
or  organized  opposition  to  it. 

Mr.  Speaker,  our  Federal  system  of 
justice  has  in  the  past  served  effectively 
to  meet  its  statutory  and  constitutional 
mandates.  We  point  to  it  witli  pride 
when  comparing  it  to  foreign  Justice  sys- 
tems. Indeed,  we  have  exported  parts  of 
it  to  other  countries. 

Today,  however,  our  entire  system  of 
justice  is  severely  threatened.  Ttie  twin 
demons  of  delay  and  costs  are  reducing 
the  ability  of  courts  to  fairly,  consistent- 
ly, and  impartially  resolve  disputes.  Con- 
fidence in  the  system — bo  important  in  a 
democracy — ^is  being  eroded. 

The  Magistrates  Act  of  1979  is  not 
offered  as  a  magical  cure  for  these  serious 
problems.  Rather,  it  merely  Is  tendered 
as  a  "first  step"  in  the  direction  of  keep- 
ing our  Federal  justice  system  strong 
and  respected.  The  legislation — which 
builds  on  the  important  and  integral  role 
that  magistrates  already  play  in  the 
system — places  a  flexible  judicial  re- 
source at  the  disposition  of  the  district 
court  to  use  in  meeting  the  varying  de- 
mands on  its  docket.  Because  of  magis- 
trates' limited  tenure  and  the  method 
of  appointment,  magistrate  supply  and 
expertise  can  be  used  to  complement  the 
article  III  created  Federal  bench.  Be- 
cause of  the  consent  requirement — ^whlch 
was  discussed  by  Mr.  KASTEmmn — 
magistrates  will  be  used  only  as  the  prac- 
ticing bar  and  litigants  desire.  Nothing 
could  be  fairer. 

In  conclusion,  this  legislation  is  cost- 
effective,  constitutional,  well  thought  out. 
and  broadly  supported.  With  all  these 
attributes  in  mind.  I  urge  its  passage. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  primary  raticmale  for 
the  passage  of  this  bill  to  expand  the 
power  of  the  Federal  magistrates  was  de- 
veloped during  the  past  Congress,  the 
95th  Congress,  in  that  the  Federal  dis- 
trict court  system  was  overloaded  and 
that  there  were  substantial  case  back- 
logs. One  of  ttie  ways  that  the  case 
backlogs  could  be  solved  was  to  give 
magistrates  expanded  jurisdiction.  Since 
that  time,  however,  the  95th  Congress 
passed  Public  Law  95-486  which  created 
117  new  Federal  district  judgeships 
throughout  the  country.  Many  of  these 
judges  have  not  yet  been  appointed  and 
confirmed  by  the  other  body.  Those  who 
have  are  just  taking  the  bench  at  the 
present  time,  so  they  have  not  had  an 
opportunity  to  cut  into  the  case  backlog 
which  has  been  amassed  In  many  of  the 
districts  around  the  country.  So  the  pas- 
sage of  the  Omnibus  Judgeship  Act  in 
the  last  Congress  will  take  a  lot  of  the 
pressure  off  of  the  Federal  district  courts 
throughout  the  country  tmd,  thus  elimi- 
nate the  need  for  the  magistrates  bill 
being  enacted. 
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Second,  and  more  importantly,  in  my 
opinion,  this  bill  is  unconstitutional  for 
it  delegates  the  power  of  a  Federal  dis- 
trict judge  to  somebody  who  is  not  a 
Judge,  who  is  a  magistrate  who  has  been 
appointed  pursuant  to  law.  Prom  a  con- 
stitutional standpoint,  authorizing  a 
magistrate  to  exercise  the  power  of  a 
district  court  judge  is  roughly  equivalent 
to  authorizing  a  legislative  assistant  to 
vote  on  the  House  floor  in  the  place  of  a 
Member,  or  authorizing  a  White  House 
aide  to  sign  or  veto  legislation.  The  U.S. 
Constitution  prohibits  the  delegation  of 
article  III  judicial  power  to  persons  who 
are  not  life-tenured  judges  of  article  III 
courts.  According  to  the  Supreme  Court 
in  the  case  of  Muskrat  v.  United  States. 
219  U.S.  346,  at  page  361.  decided  in  1911. 
the  right  to  determine  actual  controver- 
sies arising  between  diverse  litigants  duly 
instituted  in  courts  of  proper  jurisdic- 
tion is  the  essence  of  judicial  power.  So 
article  in  judicial  power  is  the  power 
to  dispose  of  cases  and  determine  con- 
troversies in  article  III  courts.  It  is  the 
power  to  decide  and  it  is  the  power  to 
issue  orders  and  to  pronounce  judg- 
ments. 

Only  district  court  judges — and 
neither  magistrates  nor  other  persons — 
may  dispose  of  cases,  determine  contro- 
versies, decide  matters,  issue  orders,  and 
pronounce  judgments  in  and  for  the  dis- 
trict courts. 

The  Federal  Magistrates  Act  currently 
authorizes  magistrates  to  perform  cer- 
tain functions  to  assist  district  court 
judges,  provided  the  judges  supervise 
and  control  the  performance  of  those 
functions.  In  Mathews  v.  Weber.  423  U.S. 
261.  decided  in  1976.  the  Supreme  Court 
upheld  the  delegation  to  magistrates  of 
the  function  of  conducting  a  preliminary 
review  and  making  a  recommendation  to 
a  district  coiut  judge.  The  Supreme 
Court  in  that  case  stressed  the  fact  that 
the  district  court  judge  retained  the 
power  to  approve  or  reject  the  recom- 
mendation and  to  decide  the  case. 

This  bill  gives  the  magistrate  the  final 
authority  to  decide  a  case  if  that  is 
agreed  upon  by  the  litigants.  The  magis- 
trate can  go  so  far  as  to  declare  a  State 
or  Federal  statute  unconstitutional,  sub- 
ject only  to  appellate  review  either  in  the 
district  court  or  further  on  in  the  Federal 
judicial  system.  That  is  a  power  which 
goes  far  too  far  in  delegating  the  author- 
ity of  a  judge  to  decide  a  case  or  contro- 
versy to  someone  who  is  not  a  judge.  For 
this  reason  this  bill  should  be  defeated. 

I  now  yield  4  minutes  to  the  distin- 
guished gentleman  from  California  iMr 

MOORHCAD  I  . 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R. 
1046.  The  purpose  of  this  bill.  H.R. 
1046,  is  to  slightly  expand  the  jurisdic- 
tion and  use  of  the  magistrate,  and. 
in  the  process,  upgrade  that  position. 
The  most  important  aspect  of  this  leg- 
islation is  that  the  expanded  use  of 
the  magistrate  is  permitted  only  with 
the  consent  of  the  parties.  In  my 
opinion,  this  bill  creates  a  vehicle  by 
which  litigants  can  consent,  freely  and 
voluntarily,  to  a  less  formal,  more  rapid 
and  less  expensive  means  of  resolving 
civil  disputes.  In  other  words,  the  parties 
may  make  use  of  a  magistrate  if  they  so 


choose  Presently,  there  are  48  judicial 
districts  m  28  Slates  which  permit  mag- 
istrates, with  the  consent  of  the  parties, 
to  try  civil  cases. 

Under  H.R.  1046,  if  the  parties  decide 
to  use  a  magistrate,  they  may  appeal  the 
magistrates  decision  to  either  the  dis- 
trict court  or  they  may  skip  over  the  dis- 
trict court  and  go  directly  to  the  court 
of  appeals.  If  an  aggrieved  party  chooses 
to  appeal  a  magistrates  decision  to  the 
district  court,  he  may  do  so  on  the  rec- 
ord, as  of  right.  The  district  court  may 
affirm,  reverse,  modify,  or  remand  the 
magistrate  s  decision.  The  decision  of  the 
district  court  may  be  reviewed  by  the 
court  of  appeals  if  that  court  chooses,  but 
review  by  the  court  of  appeals  is  totally 
at  the  discretion  of  that  court  and  not 
at  the  discretion  of  the  parties.  However, 
if  an  aggrieved  party  wishes  to  appeal  a 
magistrate's  decision  directly  to  the  court 
of  appeals  and  skip  over  the  district 
court,  he  may  as  of  right,  if  the  other 
parties  agree  The  choice  of  appeal  must 
be  made  at  the  time  the  case  is  referred 
to  a  magistrate. 

The  success  of  the  magistrate  system 
under  a  consensual  framework  will  re- 
quire the  confidence  of  the  district  court, 
the  legal  professional,  and  the  parties. 
The  Judiciary  Committee,  in  the  interest 
of  securing  that  confidence,  for  the  first 
time  provides  in  H.R.  1046  detailed  legis- 
lative reauirements  for  merit  selection 
of  a  magistrate.  We  believe  that  this  will 
insure  consistent  high  quality  among 
Federal  magistrates. 

The  legislation  before  you  today  is  not 
intended  to  solve  the  problems  of  our 
Federal  judiciary,  or  overnight  clear  the 
dockets  of  our  Federal  courts.  Its  primary 
purpose  is  to  improve  the  quality  of  deci- 
sions and.  at  the  same  time,  provide  flexi- 
bility and  further  open  the  door  to  a 
quicker,  less  expensive,  access  to  justice. 
I  urge  the  Members  to  support  this  leg- 
islation. 

Mr  SENSENBRENNER.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Virigina  i  Mr.  Butler  i  . 

Mr.  BUTLER.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  but  I  would  like  to 
use  this  time  to  make  reference  to  a  col- 
lateral problem.  Last  year  we  created 
117  new  Federal  district  judgeships,  mak- 
ing a  total  of  516.  It  is  significant  to  note 
that  as  of  this  moment  only  17  of  these 
judgeships  have  been  filled,  and  yet  the 
crisis  which  led  us  to  this  legislation  in 
the  creation  of  these  Judgeships  has  not 
developed.  It  is  Important.  I  think,  at  this 
moment  to  consider  the  cumulative  effect 
on  the  district  court  workload  of  a  num- 
ber of  pieces  of  legislation  recently  en- 
acted or  under  consideration.  Including 
the  Magistrates  Act. 

The  94th  Congress  substantially  abol- 
ished the  use  of  the  three- judge  court; 
The  last  Congress  completed  overhaul  of 
the  Bankruptcy  Act,  shifting  a  substan- 
tial portion  of  the  district  court  work- 
load. 

In  May  we  passed  HJl.  10,  requiring 
State  prisoners  to  use  their  State 
remedies  prior  to  coming  to  the  Federal 
court,  resulting  In  a  6-percent  reduction 
in  workload. 

A  bill  which  passed  the  House  of  Rep- 
resentatives last  year  is  now  imder  active 
consideration    to    abolish    diversity    of 


citizenship  as  the  basis  for  Federal  court 
jurisdiction.  This  could  eliminate  23  per- 
cent of  the  workload  of  the  Federal  dis- 
trict courts.  The  Magistrates  Act.  along 
with  these  others,  would  substantially  re- 
duce the  workload  of  the  Federal  district 
court.  So  it  raises  serious  questions  of 
whether  in  our  efforts  to  solve  the  prob- 
lems of  congested  Federal  courts,  we 
may  find  ourselves  having  more  Federal 
judges  than  we  have  business  with  the 
Federal  courts.  In  my  opinion,  this  is  a 
matter  which  we  should  consider  because 
it  is  wasteful  and  will  be  expensive. 

The  proposed  new  magistrates  law  pro- 
vides that  no  vacancy  occurring,  that  is. 
by  death,  resignation,  or  expiration  of 
term  will  be  filled  in  the  magistrates  un- 
less there  is  an  appropriate  determina- 
tion of  need  to  do  this. 
D  1320 

I  have  prepared  for  introduction  legis- 
lation which  I  would  have  offered  as  an 
amendment  to  the  magistrate  bill  were 
there  not  some  question  about  its  ger- 
maneness but  this  would  make  the  same 
standard  applicable  to  Federal  district 
courts  that  this  legislation  makes  to  the 
magistrate's  court.  Thus  this  legislation. 
if  a  vacancy  hereafter  occurs  in  the  Fed- 
eral district  court,  the  Federal  Judicial 
Council,  which  is  the  judiciary  police- 
men, the  Federal  Judicial  Conference, 
would  determine  the  need  for  filling  such 
vacancy  after  investigation  and  consulta- 
tion with  the  appropriate  people. 

If  the  Judicial  Conference,  then,  would 
find  there  were  too  many  judges,  then  it 
would  be  the  province  of  Congress  to  de- 
termine whether  to  approve  or  disap- 
prove the  filing  of  the  judicial  vacancy. 

I  mention  this  legislative  proposal  be- 
cause of  its  relevance  to  what  we  are 
doing  today  about  the  Federal  court 
system  and  if  the  gentleman  from  Wis- 
consin would  respond  I  would  appreciate 
his  assurance  that  he  is  cognizant  of  the 
problem  in  the  legislation  which  I  have 
introduced  and  if  it  comes  within  the 
jurisdiction  of  the  subcommittee  I 
would  like  to  receive  assurance  that  it 
will  be  considered  this  year  if  possible. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
would  the  gentleman  from  Virginia 
yield? 

Mr.  BUTLER.  I  would  be  happy  to 
yield. 

Mr.  KASTENMEIER.  I  appreciate  the 
gentleman's  taking  this  time.  I  also  want 
to  express  my  thanks  to  him  for  his  con- 
tribution to  this  legislation  In  the  last 
Congress  and  other  legislation  designed 
to  reform  the  Federal  courts. 

One  of  the  difficulties  I  have  In  re- 
sponding to  the  gentleman  from  Vir- 
ginia is  that  I  do  not  know  whether  the 
matter  to  which  he  refers  Is  a  matter 
within  the  jurisdiction  of  my  subcom- 
mittee. I  say  that  to  the  gentleman  be- 
cause during  the  last  Congress  the  crea- 
tion of  the  117  judgeships  and  35 
appellate  judges  was  processed  through 
another  subcommittee.  Presumably  that 
subcommittee  still  retains  jurisdiction 
over  the  question  of  creation  of  Federal 
judgeships. 

Therefore,  I  can  give  the  gentleman 
no  personal  assurance  on  this  point. 

With  respect  to  jvhat  future  Impact 
the  addition  of  152  judges — 117  at  the 
district  level — will  have  on  future  legls- 
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latlon  and  what  it  would  be  like  when 
vacancies  occurred,  is  a  little  hard  for 
me  to  imagine  at  this  time. 

As  the  gentleman  knows,  this  bill  does 
not  necessarily  contemplate  additi(»ial 
magistrates.  The  Congressional  Budget 
Office  has  thought  it  might  create  10  to 
15  more  full-time  magistrates  in  the 
whole  system.  It  is  essentially  not  a  bill 
to  authorize  additional  magistrates. 

I  would  say  to  the  gentleman  that 
notwithstanding  how  slowly  the  Federal 
judgeships  are  filled  and  notwithstand- 
ing whether  the  117  prove  more  un- 
wieldly  than  we  contemplated,  the  mag- 
istrates reform  in  legislation  is  nonethe- 
less needed. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  has  consumed  5 
minutes. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  yield  an  additional  3  minutes  to  the 
gentleman  from  Virginia. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Virginia  yield 
further? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  If.  however,  the 
creation  of  judgeships  is  referred  to  my 
subcommittee,  I  will  be  happy  to  enter- 
tain the  gentleman's  solution  or  his 
concern,  whether  it  is  in  legislative  form 
or  not.  I  would  be  pleased  to  look  at  this 
subject  matter  area  because  it  is  obvious 
that  the  impact  of  all  these  Federal 
judgeships  that  the  Congress  authorized 
last  year,  will  be  enormous. 

It  was  contemplated  that  the  ex- 
panded number  of  judges  in  the  Federal 
courts  would  Uterally  bring  up  to  date 
the  Federal  judicial  system  with  Its  pres- 
ent day  needs;  that  is  the  additional 
judges  would,  in  fact,  be  working  full 
time  on  present  Federal  judicial  prob- 
lems. Whether  this  is  true  in  fact  should 
be  an  urgent  matter  of  interest  to  us  in 
the  future.  Nonetheless.  I  can  give  no 
definitive  answer  to  the  gentleman's  con- 
cern at  this  moment. 

Mr.  BUTLER.  I  thank  the  gentleman. 
I  appreciate  the  assurance  that  this  is 
a  problem  which  we  can  address. 

It  seems  to  me  if  I  may  change  a  little 
bit.  the  reason  for  this  legislation  is, 
however,  shifting  the  responsibilities  for 
matters  which  the  district  court  judges 
need  not  bother  themselves  with  to  com- 
petent people  at  a  lesser  level  of  the 
judiciary  strata,  and  that  must  neces- 
sarily mean  their  workload,  the  char- 
acter of  their  work,  is  bound  to  shift  to 
some  other  type  of  work  and  if  we  are 
also  going  to  abolish  diversity,  which  I 
very  much  think  we  should  do,  and  if 
we  are  going  to  implement  the  Bank- 
ruptcy Act  Uke  we  intended,  the  work- 
load of  the  district  court  judges  and 
their  direction  and  their  attention  is 
going  to  shift  considerably.  For  that  rea- 
son it  seems  to  me  that  we  strengthen 
our  Magistrate  Act  with  some  assurance 
to  the  other  body  and  to  the  people  who 
are  concerned  about  it.  with  some  assur- 
ance that  we  are  going  to  look  at  its 
impact  on  the  overall  workload  of  the 
district  court  system. 

I  appreciate  the  gentleman's  response 
and  I  yield  back  the  bEilance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 


I  have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  constmie  to 
the  distinguished  gentleman  from  CaU- 
fomia  (Mr.  Dajoelson)  who  has  con- 
tributed so  much  to  this  bill. 

ISi.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Mr.  Speaker. 
I  strongly  urge  the  adoption  of  this  bill. 
I  have  been  interested  in  and  I  have  fol- 
lowed the  colloquy  that  has  gone  on. 
All  of  it  has  a  great  deal  of  merit.  I  would 
like  to  point  out  that  in  our  effort  to  pro- 
vide a  system  of  justice  to  our  people,  one 
of  the  things  which  we  must  not  overlook 
is  bringing  justice  to  the  people  at  a  min- 
imum cost  and  with  maximum  speed. 
Through  the  creation  of  broader  powers 
in  the  magistrates,  it  will  be  easier  for 
many  people  to  receive  their  day  in  court 
much  more  quickly  and  at  a  much  lesser 
cost  than  if  they  were  compelled  to  go 
through  the  entire  formality  of  a  full- 
blown proceeding  in  the  district  court. 

I  certainly  commend  the  gentleman 
from  Wisconsin  (Mr.  Sensenbrenner) 
for  his  comments  in  which  he  clearly 
notes  his  belief  that  this  bill  might  be 
imconstitutional.  I  respectfully  disagree 
with  him  on  that  point  though  I  am  glad 
he  is  sensitive  to  keeping  all  our  proce- 
dures in  line  with  the  Constitution. 

I  would  like  to  point  out  that  if  it  is 
constitutional  rights  that  concern  us. 
and  I  am  sure  it  is,  everyone  has  the  right 
and  the  power  to  waive  certain  of  his 
constitutional  rights. 

In  a  criminal  case,  for  example,  there 
is  absolutely  no  reason  why  a  criminal 
case  has  to  be  tried  to  verdict  or  judg- 
ment in  a  district  court,  or  before  a  jury. 
A  defendant  can  plead  guilty.  He  can 
admit  his  guilt  and  the  trial  is  dispensed 
with.  Certainly,  admitting  guilt,  volun- 
tarily conceding  the  guilt  as  established. 
does  away  with  all  the  need  for  meeting 
the  burden  of  proof,  it  does  away  with 
the  need  for  a  trial  by  jury,  it  is  a  total 
throwing  of  oneself  upon  the  court.  It  is 
an  accepted  part  of  our  system  of  admin- 
istration of  justice. 

Similarly,  in  civil  proceedings,  a  per- 
son who  has  been  served  with  a  sum- 
mons and  a  complaint  does  not  have  to 
appear.  He  can  default  and  permit  judg- 
ment to  be  entered  against  him.  Or.  once 
having  appeared,  he  can  stipulate  to  the 
entry  of  judgment  against  him.  He  need 
not  go  to  trial.  He  can  do  this  voluntarily. 

That  is  really  what  we  are  doing  by 
analogy  in  this  magistrate  bill.  We  do 
permit  persons  to  consent  to  be  tried  for 
minor  offenses  by  magistrates  but  only 
if  it  is  voluntary,  and  subject  to  appeal 
to  the  district  court. 

In  civil  matters  again,  if  a  person  con- 
sents, if  both  of  the  parties  to  a  civil  mat- 
ter consent  to  have  their  matter  tried  by 
the  magistrate,  then  who  is  being  preju- 
diced? Who  is  losing  a  constitutional 
right? 

If  I  am  a  plaintiff  and  you  are  a  de- 
fendant and  we  both  consent  to  have  our 
case  heard  by  a  magistrate,  who  is  being 
hurt?  No  one  at  all.  We  also  have  proce- 
dures in  this  bill  to  permit  review  on 
appeal. 

I  would  like  to  point  out  that  in  the 
94th  Congress  we  considered  a  similar 


bill  in  this  House.  A  committee  report 

was  filed.  House  Report  No.  94-1600  of 

the  94th  Congress,  2d  session,  in  1976. 

n  1330 

The  committee  report  was  reprinted 
in  the  United  States  Code  Congressional 
and  Administrative  News  at  page  6162: 

In  this  regard,  the  1976  report  of  this  com- 
mittee observed  (at  6168) :  "WbUe  the  VS. 
District  Ck>urt  has  long  been  a  single  tiered 
court  as  far  as  original  Jurisdiction  is  con- 
cerned, the  Congress  has  nevertheless  recog- 
nized that  it  is  not  feasible  for  every  ju- 
dicial act.  at  every  stage  of  the  proceeding, 
to  be  performed  by  "a  judge  of  the  court'. 

"In  several  Instances  the  Congress  has 
vested  In  officers  of  the  court,  other  than  the 
Judge,  the  power  to  exercise  discretion  In 
performing  an  adjudicatory  function,  subject 
always  to  ultimate  review  by  a  Judge  of  the 
court.  For  example,  a  Judgment  or  order  of 
a  referee  In  bankruptcy,  adjudicating  legal 
rights.  Is  a  final  order  unless  an  appeal  is 
taken  to  a  Judge  of  the  district  court.  Title 
11,  U.S.C.,  section  67(c);  Rule  801.  Bules  of 
Bankruptcy  Procedure. 

"Also  section  636(a)  (3)  of  Title  28  vesU 
In  the  magistrates  the  power  to  try  persons 
accused  of  minor  criminal  offenses,  which 
power  was  formerly  vested  In  a  United  States 
Commissioner.  Thus,  imder  section  3401  of 
Title  18.  United  States  Code,  the  magistrate 
has  Jurisdiction  to  try  minor  offenses  and 
under  section  3402  of  Title  18,  an  appeal  may 
be  taken  from  the  Judgment  of  the  magis- 
trate to  a  Judge  of  the  district  court. 

"Finally,  section  1920  of  Title  28  United 
States  Code  authorizes  "a  Judge  or  clerk  of 
any  court'  to  t€ix  costs  in  a  case.  Rule  54(d) 
of  the  Rules  of  Civil  Procedure  Implements 
section  1920  by  providing  that  costs  may  be 
taxed  by  the  clerk  on  one  day's  notice  and 
that  on  notice  'the  action  of  the  clerk  may 
be  reviewed  by  the  court".  Therefore,  by  anal- 
ogy, the  committee  believes  that  the  Judi- 
cial functions  vested  In  the  magistrates,  as 
a  Judicial  officer,  by  this  bill  are  not  In  vio- 
lation of  Article  III  of  the  Constitution." 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  contribution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1046,  the  Magistrate  Act 
of  1979,  which  among  other  things  ex- 
pands and  defines  the  power  of  the  Fed- 
eral magistrates  in  civil  and  criminal 
cases. 

I  have  to  point  out  that  one  of  my 
areas  of  concern  and  o^  legislative  priori- 
ties has  been  the  Federal  judicial  system. 
I  have  seen  how  this  branch  of  the  Fed- 
eral Government  has  been  growing  at  an 
enormous  rate  without  receiving  the 
necessary  reUef .  We  started  to  take  posi- 
tive and  corrective  actions  during  the 
last  Congress  when  we  passed  the  omni- 
bus judgeship  bill  and  more  recently 
when  the  President  sent  to  Congress  his 
message  to  improve  the  Federal  Judicial 
System.  I  agree  with  the  President.  By 
handling  certain  judicial  chores,  magis- 
trates reduce  the  district  courts'  work- 
load. They  will  also  serve  as  a  mechanism 
to  improve  the  quality  of  justice  that  the 
people  need.  We  need  this  kind  of  ap- 
proach if  we  want  to  help  an  overburden- 
ed system  and  at  the  same  time  giving 
assurance  to  the  people  that  our  system 
works  and  that  they  should  trust  it. 

In  addition  to  expanding  the  jurisdic- 
tion of  magistrates,  this  bill  establishes 
a  merit  selection  process  for  their  ap- 


16450 


CONGRESSIONAL  RECORD  — HOUSE 


June  25,  1979 


polntment.  I  have  to  associate  myself 
with  this  provision.  If  the  magistrates 
responsibilities  are  increased  and  they 
are  to  act  as  a  Federal  judge  in  some 
cases.  I  believe,  then,  that  the  best  quali- 
fied candidates  should  be  selected. 

The  magistrate  system  has  clearly 
demonstrated  its  potentialities.  It  pro- 
vides the  level  of  flexlbUity  that  the  Fed- 
eral court  system  needs.  This  is  a  great 
opportunity  we  have  to  improve  the  in- 
stitution of  the  magistrate  at  the  same 
time  providing  a  valuable  tool  to  the  Fed- 
eral judges  to  get  some  relief  in  their  ever 
increasing  workload. 

I  wish  to  commend  the  members  of  the 
committee  and  in  particular  the  chair- 
man of  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  its  staff  for  having 
reported  a  bill  that  will  have  to  be  con- 
sidered as  a  landmark  in  the  history  of 
the  magistrate  institution. 

I  urge  you  to  vote  for  this  bill.  Thank 
you.« 

The  SPEAKER,  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Wisconsin  >  Mr.  Kasten- 
MEiER*  that  the  House  suspend  the  rules 
and  pass  the  bill,  H  R.  1046.  as  amended 

The  question  was  taken. 

Mr  SENSENBRENNER.  Mr  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  navs  were  ordered 

The  SPEAKER  pro  tempore  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 

Mr    Speaker. 


Mr  KASTENMEIER. 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man    from     Wisconsin     iMr.     Kasten- 

MEIER )  '' 

There  was  no  objection 


FOOD  STAMPS  FOR  THE  ELDERLY 

Mr  HARKIN.  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  <  H.R 
4303  •  to  amend  the  Food  Stamp  Act  of 
1977  to  eliminate  certain  restrictions  on 
excess  shelter  expense  deductions  with 
respect  to  households  which  are  com- 
posed entirely  of  persons  who  are  age 
60  or  older  or  who  are  recipients  of 
benefits  under  title  XVI  of  the  Social  Se- 
curity Act  and  to  allow  deductions  for 
certain  medical  and  dental  expenses  in 
the  computation  of  incomes  for  such 
households,  as  amended. 

The  Clerk  read  as  follows: 

HR    4303 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assernbled  Ttiat  section 
5(e»  of  the  Fcod  Stamp  Act  o!  1977  i7  U.S  C. 
2014ie)  )  is  amended — 

III  In  the  fourth  sentence,  by  striking 
out  "Households'  and  insertUiK  in  ileu  there- 
of "Except  as  provided  in  the  following  sen- 
tence, households":  and 

(3 1  by  adding  at  the  end  thereof  the 
following  new  sentences  "The  proviso  con- 
tained In  clause  i2i  of  the  preceding  sen- 
tence  shall    not   apply   with    respect    to   any 


households  which  contain  a  member  who  Is 
age  sixty  or  older  or  who  Is  a  recipient  of 
beneflt-s  under  title  XVI  of  the  Social  Secu- 
rity Act  In  addition,  households  described  in 
the  preceding  sentence  shall  be  entitled  to 
e.  medical  expense  deduction  to  the  extent 
that  the  monthly  amount  expended  by  any 
such  household  for  medical  or  dental  care 
exceeds  $35  a  month  ". 

Sec  2.  The  provisions  of  this  Act  shall 
be  implemented  In  all  States  by  no  later 
than  January  1.  1980 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  KELLY  Mr  Speaker.  I  demand 
a  second.  I  am  opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  i  Mr.  Harkin  i  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Florida  iMr.  Kelly  >  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  i  Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Ml-.  Speaker,  as  a  member  of  the  House 
Agriculture  Subcommittee  on  Domestic 
Marketing.  Consumer  Relations,  and  Nu- 
trition, which  has  jurisdiction  over  the 
food  stamp  program,  I  wish  to  present 
for  debate,  under  the  rules  of  suspension 
H  R  4303. 

The  bill  would  aid  these  of  our  elderly 
and  disabled  citizens  who  are  suffering 
under  the  burden  of  extraordinary  medi- 
cal, shelter,  and  utility  expenses.  Specif- 
ically.   H.R     4303    establishes  a     sepa- 
rate'medical  deduction  which  will  allow 
households  containing  an  individual  of 
60  years  or  older  or  a  SSI  recipient  to 
deduct  the  household's  cost  of  medical 
expenses  in  exce.ss  of  S35  from  the  house- 
hold's net  food  stamp  income.  The  bill 
also  removes  the  limitation  on  shelter 
reductions  in  excess  of  50  percent  of  the 
net  income  bv  eliminating  the  current 
cap  of  $80   Finally  the  bill  requires  that 
these  nrovisions  be  implemented  bv  all 
the  States  no  later  than  Januarv  1.  1Q80. 
As  many  of  you  will  remember.  2  years 
ago   Congress   passed    a    comprehensive 
bill  to  reform  the  food  stamp  program. 
Among  the  long-awaited  reforms  was  a 
provision  which  eliminated  the  purchase 
requirement — thus    enabling    many    of 
our  neediest  citizens  to  participate  for 
the  first  time  in  the  program.  To  date 
over  3  million  poor  people  have  bene- 
fited  from   this   provision,   including   a 
large    number   of   elderly    and   disabled 
citizens 

At  the  same  time  that  we  eliminated 
the  purchase  requirement,  we  also  es- 
tablished a  number  of  standardized  de- 
ductions to  take  the  place  of  the  burden- 
some itemizations  which  we  believed 
were  hindering  access  to  the  program 
and  lowering  its  efficiency.  Unfortunate- 
Iv,  when  these  changes  went  into  effect 
this  past  March,  widespread  reports 
reached  Congress  informing  us  that 
manv  needy  citizens,  especially  the 
handicanped.  the  sick,  and  the  elderly, 
were  suffering  terrible  cutbacks  in  their 
allotments 

During  the  past  2  months,  we  received 
thousands  of  calls,  letters,  and  petitions 
describing    the    pitiful    implications    of 


these  reductions  of  the  personal  lives  of 
recipients.  Upon  further  investigation 
we  discovered  that  three  Issues  were  re- 
sponsible for  these  massive  cutbacks: 
High  shelter  costs,  unusual  medical  ex- 
penses, and  Inflated  utility  charges.  The 
unprecedented  Inflationary  rises  in  these 
three  areas  have  laid  a  particularly 
harsh  burden  on  the  elderly  and  disabled 
who  are  forced  to  live  within  the  con- 
fines of  a  fixed  income  and  a  severely 
limited  food  budget. 

Our  subcommittee  held  extensive 
hearings  on  H.R.  4303.  We  received  testi- 
mony from  over  20  Members  of  Congress 
and  have  heard  from  over  50  public  wit- 
nesses, including  representatives  from 
leading  organizations  serving  the  needs 
of  the  elderly  and  disabled.  The  most 
eloquent  testimony  we  heard,  however, 
came  not  from  those  in  high  places  or 
elected  ofBces  but  from  the  poor  and  dis- 
advantaged themselves.  The  simple,  art- 
less and  indeed  pitiful  narratives  of  the 
elderly  recipients  who  appeared  before 
us  brought  home  to  us  the  terrible  injus- 
tice caused  by  our  earlier  actions.  To 
our  dismay  we  realized  that  the  new 
law  had  given  aid  with  one  hand  and 
taken  benefits  away  with  the  other. 

According  to  the  Congressional  Budget 
Office,  as  a  result  of  the  1977  legislature 
changes  over  200.000  households  have 
been  cut  out  of  the  food  stamp  program 
completely,  including  almost  18,000 
households  with  an  elderly  person  in 
them.  Of  the  households  left  on  the  pro- 
grams, about  1.5  million  of  them  have 
been  seriously  hurt  by  having  their  bene- 
fits significantly  reduced— including  over 
200,000  elderly  households. 

While  the  national  impact  of  these 
cutbacks  is  still  being  compiled,  a  look 
at  some  of  the  available  State-by-State 
statistics  is  instructive.  In  Oregon  89.7 
percent  of  all  senior  and  disabled  house- 
holds suffered  reductions  in  benefits.  In 
Des  Moines.  Iowa,  10  percent  of  elderly 
participants  have  been  eliminated  and 
80  percent  have  had  benefits  reduced.  Of 
the  quarter  of  a  million  households  re- 
ceiving assistance  in  Florida,  more  than 
50  percent  had  their  allotments  termi- 
nated or  cutback.  During  the  past  3 
months,  two-thirds  of  the  food  stamp 
population  in  New  York  have  had  their 
benefits  adversely  affected. 

Because  of  such  widespread  negative 
effects  upon  the  lives  of  needy  Ameri- 
cans, over  20  separate  bills  aimed  at  pro- 
viding relief  for  the  elderly  and  SSI  re- 
cipients have  been  introduced.  In  a  mov- 
ing display  of  bipartisan  cooperation, 
over  200  Members  of  Congress  have  indi- 
cated their  common  concern  by  mutually 
cosponsoring  a  number  of  these  bills. 
Recognizing  the  compassion  and  contri- 
butions of  these  Members,  H.R.  4303  com- 
bines the  best  elements  of  their  various 
but  related  proposals. 

The  provisions  of  H.R.  4303  which  ex- 
pand excess  medical  and  excess  shelter 
deductions  would  make  as  many  as 
25,000  elderly  or  disabled  households 
eligible  who  had  previously  been  ineligi- 
ble to  participate  In  the  food  stamp  pro- 
gram and  would  aid  by  increasing 
benefits  to  an  unknown  number  of  the 
1.1  million  qualifying  households  with 
at  least  one  member  a  recipient  of  SSI  or 
age  60  or  over. 
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According  to  the  Congressicmal  Budget 
Office,  the  cost  of  such  needed  assistance 
would  increase  overall  program  expendi- 
tures by  only  $41.4  million  In  1980. 
n  1340 

Mr.  KELLY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HARKIN.  Mr.  Speaker,  I  have  con- 
cluded my  opening  remarks,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  KELLY.  Mr.  Speaker,  will  toe  gen- 
tleman yield? 

Mr.  HARKIN.  I  will  later,  Mr.  Speaker. 
When  we  get  into  the  colloquy,  I  will  be 
glad  to  yield,  but  now  I  reserve  toe  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Hariun)  has  con- 
sumed 6  minutes. 

The  Chair  recognizes  the  gentl«nan 
from  Florida  (lUr.  Kelly)  . 

Mr.  KELLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  is  simply 
not  subject  to  tois  procedure.  "Hiere  are 
many  amendments  that  should  be  per- 
mitted to  the  bill.  The  chairman  of  toe 
subcommittee  himself  has  amendments 
that  he  made  that  were  not  passed  by 
the  committee  and  toat  should  be  con- 
sidered by  the  whole  House. 

Later  on  this  week  we  are  going  to  be 
voting  on  a  cap  to  increase  toe  cost  of 
this  bill  by  $620  million,  and  toe  cost  of 
the  program,  including  the  carryover  au- 
thorization, will  be  an  additional  $1  bil- 
lion for  1979. 

While  we  are  increasing  toe  cost  of  tois 
program  for  1978  and  1979  by  approxi- 
mately $2  billion,  we  are  reducing  toe 
eligibility  for  the  elderly  who  are  sick, 
with  the  result  that  we  are  in  a  position 
of  providing  more  money  for  a  program 
that  provides  less  for  toe  elderly. 

In  my  State,  Mr.  Speaker,  we  had  56,- 
000  recipients  60  years  old  and  older  who 
were  receiving  foodstamps.  Under  toe 
changes  that  tois  Congress  made  in  1977, 
34,000  of  those  food  stamp  recipients  60 
years  old  or  older  had  toeir  food  stamp 
eligibility  eitoer  reduced  or  eliminated 
entirely. 

It  seems  to  me,  Mr.  Speaker,  toat  if 
we  are  going  to  provide  a  welfare  pro- 
gram that  has  three-quarters  of  a  bil- 
lion dollars  worth  of  mismanagement 
and  waste,  certainly  we  should  not  be 
reducing  the  cmiount  of  toat  program 
that  would  go  to  toe  elderly  who  are 
sick.  Many  of  toe  Members  of  the  House 
feel  as  I  do,  toat  toe  food  stamp  program 
is  a  bad  program,  toat  it  has  been  poorly 
administered,  toat  it  costs  too  much,  and 
that  it  saps  toe  Incentive  of  toe  American 
people  to  work.  It  has  been  a  very  bad 
program,  but  if  we  are  going  to  have  toe 
program,  it  should  feed  toe  elderly  who 
are  sick.  If  it  Is  not  going  to  do  toat,  I 
do  not  know  what  reason  we  would  have 
for  it  to  exist. 

When  toe  Senate  considered  toe  ques- 
tion of  increasing  the  cap  or  toe  oost  of 
the  food  stamp  program,  toey  at  toe 
same  time  considered  toe  question  toat  it 
involved  in  tois  bill,  and  that  is  toe  medi- 
cal deduction  toat  was  permitted  to  toe 
elderly.  Here,  toe  procedure  we  are  fol- 
lowing provides  toat  we  will  consider  the 


cap  and  as  a  separate  imckage  we  will 
consider  this  bill  which  deals  with  toe 
medical  deduction  and  a  deduction  for 
housing. 

The  present  bill,  Mr.  Speaker,  provides 
benefits  that  will  go  to  the  nonworking 
poor  while  it  does  not  reinstate  toe  bene- 
fits toat  existed  for  toe  elderly  who  are 
sick. 

It  is  for  tois  reason.  Mr.  Speaker,  toat 
I  oppose  the  measure  provided  in  toe  bill 
as  well  as  toe  procedure  by  which  it  is 
being  considered. 

At  this  time  I  would  like,  if  I  may, 
to  engage  toe  member  of  the  subcom- 
mittee managing  the  bill  for  the  majority 
in  a  colloquy.  I  would  like  to  ask  a  ques- 
tion as  to  whetoer  or  not  toe  gentleman 
from  Iowa  (Mr.  Harkin)  agrees  that 
this  bill  does  in  fact  provide  deduction 
for  dependent  care  as  it  amends  section 
5(e)  of  toe  Pood  Stamp  Act  of  1977. 

Mr.  HARKIN.  Mr.  Speaker,  will  toe 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  toe  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  toe  cap  of 
$80  remains  on  toat,  and  it  does  not 
amend  that. 

Mr.  KELLY.  I  am  sorry,  Mr.  Speaker, 
would  toe  gentleman  repeat  toat? 

Mr.  HARKIN.  There  is  a  cap  of  $80. 
and  if  toe  gentleman  from  Florida  (Mr. 
Kkllt)  will  look  at  toe  report.  Report 
No.  96-295  that  accompcmies  tois  bill, 
he  will  see  that  on  pages  26  and  27  toere 
is  language  that  addresses  the  gentle- 
man's question. 

Mr.  KELLY.  Mr.  Speaker,  if  toe  gentle- 
man will  let  me  restate  my  question,  all 
I  want  to  know  is :  Does  this  bill  that  os- 
tensibly deals  wito  toe  question  of  restor- 
ing the  eligibility  toat  was  taken  away 
from  toe  elderly,  this  bill  toat  was  osten- 
sibly for  toat  purpose,  provide  toat  it  is 
going  to  give  deductions  for  dependent 
care,  in  otoer  words,  more  deductions  to 
toe  nonworking  poor? 

Mr.  HARKIN.  Mr.  Speaker,  I  will  say 
again  toat  if  toe  gentleman  would  read 
pages  26  and  27  of  toe  report  which  I 
just  pointed  out  to  him,  he  will  see  toat 
on  page  26  it  says  this — and  I  will  read 
toe  report 

Mr.  KELLY.  I  understand  toat. 

Mr.  HARKIN.  Mr.  Speaker,  will  toe 
gentleman  yield? 

Mr.  KELLY.  Yes;  I  will  yield,  but  first 
let  me  point  out  that  I  know  what  toe 
report  says.  But  I  want  to  know  what 
toe  gentleman  says,  because  toe  Con- 
gressional Budget  Office  said  toat  it  does. 
I  just  want  to  know  that.  I  just  want  to 
get  toe  gentleman's  commitment  and 
opinion. 

Mr.  HARKIN.  Mr.  Speaker,  I  can  only 
give  toe  gentleman  a  report  of  what  the 
will  of  the  subcommittee  and  toe  com- 
mittee was,  and  that  is  as  reflected  in 
tois  report  and  in  toe  bill.  If  I  could  just 
read  toat.  I  toink  I  could  clarify  it  for 
toe  gentleman. 

Mr.  KELLY.  Mr.  Speaker,  I  think  toe 
reading  of  toe  report  is  not  necessary. 
But  toe  gentleman  now  states  toat  it  was 
the  intention  of  toe  committee  toere 
would  be  no  deduction  for  dependent 
care  included  in  the  rent  deduction  or 
shelter  deduction?  Does  the  gentleman 


wish  to  make  that  commitment  at  tois 
time? 

Mr.  HARKIN.  Yes;  as  I  am  informed, 
if  the  gentleman  will  yield  furtoer,  and 
as  we  would  read  from  this,  I  would  say 
certainly  for  my  purposes  toose  are  two 
separate  deductions.  Shelter  is  affected, 
but  toe  child  care  deduction  is  not. 

Mr.  KELLY.  But  toe  shelter  deduction, 
as  It  is  termed  in  the  bill,  provides  for 
child  care  also  as  a  deducticm.  That  is 
what  toe  Ccxigressional  Budget  Office 
says,  based  on  the  bill's  language. 

Mr.  HARKIN.  Mr.  Speaker,  I  am  in- 
formed by  coimsel  toat  toey  are  boto 
subject  to  the  same  cap,  but  now  toe  cap 
has  been  removed  for  toe  shelter  but 
certainly  not  for  toe  dependent  care.  I 
think  that  is  what  toe  gentleman  would 
read  if  he  would  read  the  report 
language  on  pages  26  and  27. 

Mr.  KELLY.  Mr.  Speaker,  would  the 
Chair  advise  me  as  to  the  amoimt  of  time 
that  has  been  consimied? 

The  SPEAKER  pro  tempore  (Mr.  Ben- 
nett) .  The  Chair  will  inform  toe  gentle- 
man from  Florida  (Mr.  Kelly)  that  he 
has  consumed  8  minutes. 

Mr.  KELLY.  I  thank  toe  Chair. 

Mr.  Speaker,  toe  act  provides  that 
households  shall  also  be  entitled  to.  No.  1, 
a  dependent  care  deduction,  the  maxi- 
mum allowable  level  of  which  shall  be 
toe  same  as  that  for  toe  excess  shelter 
expense  deduction  contained  in  the 
clause.  So  toe  Congressional  Budget  Of- 
fice advises  that  what  this  bill  does  is 
provide  for  a  deduction  for  child  care 
which  is  an  increase  in  toe  benefits  to 
toe  nonworking  poor  under  toe  guise  of 
trying  to  help  toe  elderly  by  restoring  to 
toem  the  benefits  that  were  taken  away 
from  them  by  this  Congress  in  toe  1977 
amendment. 

Mr.  HARKIN.  It  does  not.  Mr.  Speaker, 
if  toe  gentleman  will  yield  further,  on 
page  27,  in  toe  itaUcized  portion,  in  toe 
last  paragraph,  it  says : 

The  proviso  contained  In  clause  (3)  of 
the  preceding  sentence — 

which  the  gentleman  just  read — 
shall  not  apply  with  respect  to  any  house- 
holds which  contain  a  member  who  Is  age 
sixty  or  older. 

D  1350 

Mr.  KELLY.  The  gentleman  represents 
to  the  body  that  there  is  no  child  care  de- 
duction available  under  toe  provisions  of 
this  legislation? 

Mr.  HARKIN.  The  child  care  deduc- 
tion was  always  there. 

Mr.  KELLY.  What  is  toe  gentleman's 
answer? 

Mr.  HARKIN.  We  are  not  changing 
toe  child  care  deduction.  It  is  not  part 
of  this  legMation. 

Mr.  KELLY.  Mr.  Speaker,  I  thank  toe 
gentleman  for  his  answer. 

Mr.  Speaker,  at  this  time  I  yield  7 
minutes  to  toe  gentleman  from  Iowa 
(Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Speaker,  though 
I  support  wholeheartedly  toe  thrust  of 
this  bill,  toat  of  providing  certain  as- 
sistance to  toe  elderly  under  toe  Food 
Stamp  Act  of  1977,  I  wish  to  point  out 
certain  aspects  of  the  legislaticm  which, 
toough  not  obvious  on  casual  observa- 
tion, go  beyond  toe  scope  of  focusing  as- 
sistance directly  to  toe  elderly. 
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First,  the  title  of  this  bill  might  lead 
one  to  believe  that  this  bill  is  to  pro- 
vide certain  relief  under  the  Food  Stamp 
Act  of  1977  to  households  composed  en- 
tirely of  persons  aged  60  or  older.  That 
is  not  the  case.  The  bill  allows  deduc- 
tions for  households  which  contain  any 
member  who  is  60  years  of  age  or  who  re- 
ceives supplemental  security  Income 
(SSI)  payments.  These  medical  deduc- 
tions will  be  allowed  to  the  household, 
though  not  necessarily  attributable  to 
the  aged  or  SSI  member. 

Though  the  report  on  this  bill  is  silent 
as  to  whether  the  "dependent  care  de- 
duction" is  affected  by  H.R.  4030.  such 
is  the  case  since  dependent  care  and  ex- 
cess shelter  are  integrally  Unked  under 
the  same  cap  provisions  in  section  5ie' 
of  the  1977  act.  Although  both  CBO  and 
USDA  estimate  a  $60  million  cost  for  this 
bill,  the  CBO  cost  estimate  reflects  this 
linkage  of  shelter  and  child  care,  while 
the  USDA  estimate  does  not. 

These  apparent  expansions  of  the  pro- 
visions of  the  act  beyond  medical  and 
shelter  aid  to  the  elderly  indicate  to  me 
that  the  cost  of  the  bill  may  be  consid- 
erably more  than  any  of  the  Members 
have  been  led  to  believe. 

Though  not  focused  on  in  statutory 
language,  another  concern  relates  to  the 
action  of  the  Agriculture  Committee  on 
deleting  the  medical  expense  deduction 
to  H.R.  4057,  the  fiscal  year  1979  author- 
ization level  increase  legislation  sched- 
uled for  floor  action  tomorrow.  A  more 
narrowly  focused  amendment  providing 
medical  and  shelter  relief  to  certain  re- 
cipients was  enthusiastically  supported 
during  committee  consideration  of  H.R 
4057,  the  authorization  bill,  only  to  be 
deleted  and  considered  separately  in  this 
legislation  now  being  rushed  through 
floor  action  just  moments  ahead  of  the 
legislation  to  which  it  was  originally 
appended. 

Mr.  KELLY.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Then,  as  I  understand  the 
(gentleman's  argiiment.  if  we  are  going 
to  add  another  $1  billion  to  the  program, 
we  should  consider  how  that  $1  billion 
is  going  to  be  spent,  and  it  should  be 
c<»isidered  in  the  same  way  that  the 
other  body  considered  it.  as  one  package? 
Mr.  QRASSLEY.  Yes;  and  that  is. 
obviously,  why  I  supported  the  gentle- 
man's amendment  in  the  full  Committee 
on  Agriculture  when  the  Kelly-de  la 
Oarza  amendment  was  proposed,  because 
there  are  a  lot  of  things  besides  trying 
to  help  the  elderly,  as  we  are  trying  to 
do  today  that  need  to  be  done  in  the 
name  of  welfare  reform;  there  is  some 
fraud  and  mismanagement  and  some 
noncompliance  that  needs  to  be  dealt 
with.  I  think  it  would  help,  not  only  get 
this  bill  passed,  but  I  think  it  would 
help  to  give  public  respectability  to  the 
food  stamp  program  which  it  does  not 
now  have. 

Mr.  KELLY.  If  the  genUeman  will 
yield  further,  the  gentleman  is  arguing 
that,  rather  than  trying  to  segment  the 
consideration  of  a  (7  billion  welfare 
program,  we  should  consider  it  all  as  a 
package,  and  at  least  as  Important  a 
consideration  as  everything  else  is  what 


we  are  going  to  do  about  the  fraud  and 
mismanagement.  When  we  consider 
what  is  going  to  be  done  with  that  we 
then  consider  whether  we  are  willing:  to 
vote  another  $1  billion  in  the  year  1979 
for  the  program. 

Mr.  GRASSLEY.  Yes;  that  and  what 
we  are  dealing  with  here  today  in  this 
legislation  probably  should  have  been 
dealt  with  all  at  the  same  time.  That  is 
my  contention.  I  am  sorry  we  are  not 
able  to  do  it. 

Mr.  KELLY  If  the  gentleman  will 
yield  further,  certainly  I  think  the 
gentleman's  argument  is  strengthened 
by  the  fact  that  this  is  precisely  the  way 
the  other  body  did  it  except  for  the  fact 
that  they  did  not  take  up  the  question 
of  fraud.  But  at  least  two  parts  of  this 
three-pronged  consideration  are  in- 
cluded in  the  Senate  bill.  When  we  po 
to  conference,  we  will  go  with  two  bills, 
while  the  Senate  will  go  with  one,  be- 
cause they  had  the  foresight  and  sense 
of  responsibility  to  consider  both  of  these 
important  elements  at  the  same  time. 

Mr.  GRASSLEY  And  the  Members  of 
the  other  body  obviously  are  not  afraid 
to  deal  with  the  total  picture. 

Mr.  KELLY.  I  do  not  see  why  we  should 
be  unwilling  to  deal  with  both  questions 
at  the  same  time  for  the  obvious  reason 
that  many  people  would  be  much  more 
willing  to  vote  an  increase  in  the  cap  or 
the  cost  if  we  thought  that  the  elderly 
were  going  to  be  at  least  restored  to  the 
benefits  that  they  had  under  the  1964 

Mr  GRASSLEY.  I  agree  with  the 
gentleman. 

Mr.  HARKIN.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  should  say,  in  response 
to  the  remarks  of  the  gentleman  from 
Iowa  I  Mr.  Grassley),  that  the  reason 
for  allowing  a  household  composed,  for 
example,  of  a  62-year-old  man  and  a 
55-year-old  wife,  to  allow  them  to  de- 
duct the  medical  expenses  of  the  55- 
year-old  wife,  is  that  her  expenses  affect 
the  entire  household's  Income  as  calcu- 
lated for  food  stamp  purposes.  If  her 
expenses  are  not  considered,  he  and  she 
both  will  receive  fewer  food  stamps  than 
otherwise  and  elderly  persons  would  ob- 
tain less  food,  which  is  precisely  what 
this  bill  is  seeking  to  avoid.  What  we  are 
trying  to  prevent  Is  a  situation  which  we 
have  had  before  in  a  lot  of  other  pro- 
grams where  elderly  people  are  actually 
prompted  to  break  up  their  households 
and  to  separate  and  to  live  apart  because 
if  they  live  together  and  if  one  Is  over  62 
and  one  Is,  let  us  say,  55,  they  are  going 
to  be  affected  adversely  rather  than  if 
they  lived  apart.  The  same  thing  Is  also 
true  of  elderly  persons  living  with  their 
children.  The  children  have  been  kind 
enough  to  take  them  into  the  house,  and 
they  may  have  an  elderly  father  or  an 
elderly  mother,  and  yet  if  they  cannot 
deduct  their  medical  expenses,  since  It 
would  affect  the  entire  household  in- 
come it  would  be  better  for  those  young 
people  to  kick  their  father  and  mother 
out  of  the  house  and  let  them  go  live 
down  the  street  someplace  in  a  low-rent 
house  or  unit  or  to  find  whatever  hous- 
ing they  can  obtain.  So  that  Is  the  kind  of 
injustice  that  this  bill  seeks  to  avoid. 
Mr.  Speaker,  I  yield  3  minutes  to  the 


gentleman   from   Kansas    (Mr.   Glick- 

MAN). 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  support  of  this  bill,  and  I  compli- 
ment the  gentleman  from  Washington, 
the  chairman  of  the  full  committee,  and 
the  gentleman  from  New  York,  the 
chairman  of  the  subcommittee,  who 
worked  so  hard  on  this. 

Mr.  Speaker,  I  would  first  like  to  di- 
rect my  remarks  to  the  gentleman  from 
Florida  before  I  begin.  I  am  advised  that 
the  Congressional  Budget  OflSce  indi- 
cates they  did  not  state  what  has  been 
said  here  about  the  dependent  care  de- 
duction. This  bill  does  not  question  that 
deduction  and  was  not  intended  to  af- 
fect it  by  our  committee  or  subcommit- 
tee in  any  way  whatsoever.  It  simply 
continues  the  current  dependent  care 
deduction  for  elderly  containing  house- 
holds with  the  existing  monthly  maxi- 
mum, which  will  be  $90  as  of  Sunday, 
July  1.  Elderly  containing  households 
would  thus  be  entitled  to  the  standard 
deduction,  the  earned  income  deduc- 
tion— if  they  work — the  dependent  care 
deduction— subject  to  the  $90  ceiling — 
the  new  medical  cost  deduction — with 
no  ceiling — and  the  special  elderly  shel- 
ter cost  deduction — with  no  ceiling. 
There  would  be  no  combined  dependent 
care  excess  shelter  expense  deduction 
under  section  5(e)  (3 »  for  elderly  con- 
taining households,  since  that  would  be 
taken  care  of  by  the  separate  dependent 
care  and  excess  shelter  expense  deduc- 
tions. 

r:  1400 
H.R.  4303.  as  amended,  is  intended  to 
restore  food  stamp  benefits  and  eligibil- 
ity to  households  containing  elderly, 
blind,  or  disabled  persons  as  soon  as 
possible.  Their  benefits  have  been  either 
terminated  or  reduced  in  a  substantial 
number  of  cases.  Involving  over  30  per- 
cent of  the  entire  elderly  caseload,  be- 
tween March  1  and  June  30  of  this  year 
with  the  implementation  of  the  Food 
Stamp  Act  of  1977.  That  act  substi- 
tuted a  standard  deduction  for  all  house- 
holds— $70  a  month  as  of  July  1,  1979— 
for  a  series  of  itemized  deductions,  in- 
cluding one  for  all  medical  costs  once 
such  costs  exceeded  $10  a  month  per 
household.  It  further  replaced  an  un- 
limited excess  shelter  cost  deduction  for 
all  shelter  costs  over  30  percent  of  net 
household  income — after  all  other  al- 
lowable deductions — with  a  similar  de- 
duction applicable  only  for  such  costs 
in  excess  of  50  percent  of  net  household 
income  and,  even  then,  with  a  ceiling 
on  such  deduction — no  more  than  $90 
a  month  as  of  July  1.  1979. 

As  a  resiilt,  households  facing  large 
medical  costs  or  rising  rents  or  increas- 
ing utility  bills  could  no  longer  deduct 
such  items  from  their  gross  income  in 
order  to  ascertain  their  net  income  for 
purposes  of  calculating  food  stamp  eligi- 
bility or  benefits.  The  consequences  na- 
tionwide were  that  at  least  2  percent 
of  all  households  containing  persons  65 
years  of  age  or  over  were  rendered  In- 
eliglbile  to  participate  In  the  food  stamp 
program  and  nearly  30  percent  of  the 
remainder  had  their  benefits  reduced 
by  from  $1  to  over  $50  a  month. 

H.R.  4303,  as  amended,  will  effectively 
reinstate  the  benefit  and  eligibility  Im- 
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pact  of  the  old  medical  and  shelter  de- 
ductions for  all  households  containing 
members  who  are  either  60  years  of  age 
or  older  or  who  are  recipients  of  supple- 
mental security  benefits  (SSI)  under  title 
XVI  of  the  Social  Security  Act — basi- 
cally the  blind  and  disabled,  in  addition 
to  the  elderly.  Such  households  would  be 
entitled  to  deduct  those  household  medi- 
cal expenses  which  exceed  $35  a  month — 
the  list  of  allowable  medical  expenses 
would  resemble  that  in  effect  pritM*  to 
March  1  of  this  year — and  to  deduct  all 
shelter  costs  in  excess  of  50  percent  of 
net  income  without  regard  to  any  ceiling- 

The  impact  of  these  revived  deductions 
upon  the  eligibility  and  benefits  of  the 
elderly,  blind,  and  disabled  should  place 
them  in  a  position  comparable  to  the  dt- 
uation  they  were  in  prior  to  the  advent 
of  the  1977  act  on  March  1  of  this  year, 
even  though  the  new  itemized  deductl<His 
are  slightly  less  generous  than  the  pre- 
existing ones,  because  of  the  addlti<Hi  of 
the  standard  deduction  that  was  not  pre- 
viously in  effect. 

The  committee  wishes  to  highlight  the 
fact  that  these  new  deductions  would 
simply  be  added  to  the  framework  of  the 
existing  authorized  food  stamp  program 
and,  therefore,  are  subject  to  authoriza- 
tions previously  enacted  or  enacted  in 
other  legislation.  During  fiscal  year  1979, 
these  new  deductions  would  have  no 
budgetary  impact  whatever,  since  they 
could  not  be  implemented  prior  to  Octo- 
ber 1. 1979,  but.  even  if  they  were  put  into 
effect  at  an  earlier  date,  they  would  be 
subject  to  section  18  and  its  cap  or  ceil- 
ing on  authorization  of  apprcqiriations, 
currently  fixed  at  $6,158,900,000,  al- 
though this  committee  has  reported  out 
H.R.  4057.  which  would  expand  that  ceil- 
ing by  $620  million.  Thus,  the  new  deduc- 
tions could  not  function  to  increase  the 
authorization  level  for  fiscal  year  1979. 
The  existing  authorization  would  merely 
be  redistributed  among  food  stamp  re- 
cipients to  the  benefit  of  food  stamp 
households  containing  elderly  persons 
or  SSI  recipients. 

Similarly,  for  fiscal  year  1980,  evMi 
though  the  new  deductions  might  be  In 
effect  for  three-fourths  of  that  fiscal 
year,  they  could  not  breach  the  existing 
authorization  ceiling  of  $6,188,600,000. 
Again,  the  elderly/SSI  households  would 
profit,  possibly  at  the  expense  of  other 
households,  if  the  authorization  was  not 
sufBclent  to  cover  program  costs.  But  in 
no  event  would  the  deductions  provide 
new  budget  authority  to  the  Department 
of  Agriculture. 

The  committee  further  would  like  to 
note  that  it  has  under  consideration  and 
has  already  conducted  at  least  one  hear- 
ing on  several  measui-es,  including  one 
sponsored  by  the  Department,  to  legis- 
late savings  in  the  food  stamp  program 
for  fiscal  years  1980  and  1981.  The  com- 
mittee expects  to  act  on  these  measures 
and  report  them  to  the  House  for  action 
in  orderly  course  during  the  next  year. 

I  would  like  to  bring  up  an  additional 
point.  It  Is  estimated  that  the  cost  of  this 
program  for  fiscal  year  1980  will  be  $41.4 
million.  There  were  efforts  in  the  com- 
mittee to  vastly  expand  the  program  to 
<X)ver  all  food  stamp  recipients.  This 
additional  coverage  would  have  cost  $300 
million.  I  am  sure  that  despite  the  cost 


differential  between  the  two  programs, 
Questions  will  still  arise  why  the  bill  only 
tai*gets  elderly  and  SSI  recipients  when 
everyone  feels  the  brunt  of  rising  costs. 

The  answer  is  this:  There  has  been  an 
overwhelming  tide  of  concern  by  Mem- 
bers of  Congress,  both  liberal  and  con- 
servative, and  fay  people  all  over  the 
country  who  say  that  the  dramatic  in- 
crease in  the  cost  of  food,  medical  care, 
and  energy  has  made  even  subsistence 
survival  very  difficult  tctr  a  large  and 
growing  number  of  elderly  people.  Re- 
grettably, when  additional  benefits  were 
most  needed  to  accoimt  for  the  problems 
senior  citizens  face,  such  as  high  medical 
bills,  the  standardized  deduction  came 
into  effect,  barring  those  elderly  people 
from  receiving  the  itemized  medical  de- 
ductions they  need  and  that  they  are 
entitled  to.  Moreover,  the  elderly  on 
fixed  incomes  cannot  absorb  the  impact 
of  skyrocketing  prices  and  must  make 
some  terrible  sacrifices  to  meet  even  their 
most  basic  needs.  It  was  for  this  reason 
that  the  bill  is  targeted  mainly  toward 
the  elderly. 

I  would  say  to  the  gentleman  from 
Florida  and  others  who  have  had  some 
interest  in  this  bill  that  they  know  as 
well  as  I  that  perhaps  this  bill  in  theory 
should  be  expanded  to  cover  everyone. 
Working  vrtthin  limited  budgetary  re- 
straints, however,  the  committee  decided 
that  the  most  productive  way  of  handling 
the  matter  was  to  target  where  the 
greatest  need  was — and  that  was  for 
those  who  are  60  years  of  age  and  older. 

Again,  I  would  like  to  indicate  my  sup- 
port for  this  bill.  It  is  in  a  modest  form, 
but  the  fact  remains  that  it  helps  the 
people  who  are  in  greatest  need  within 
responsible  budgetary  limits. 

Mr.  KELLY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser ) . 

Mr.  PEYSER.  Mr.  Speaker,  I  would  Uke 
to  say  to  the  House  that  there  is  no  bill 
that  I  have  been  involved  with  over  my 
years  in  the  Congress  that  I  take  really 
more  satisfaction  in  than  this  particular 
bill.  Some  of  my  colleagues  may  recall 
back  on  the  1st  of  February,  when  we 
first  began  to  get  a  feeling  of  what  was 
going  to  happen  to  the  elderly  and  the 
handicapped  under  our  legislation  of 
1977.  I  took  the  floor — Members  were 
most  gracious  in  putting  up  with  it,  every 
day  for  nearly  7  weeks — and  cited  ex- 
amples of  elderly  or  handicapped  persons 
who  were  being  faced  with  an  impossible 
and  Intolerable  situation. 

The  typical  examples  were  elderly  men 
or  women  in  their  seventies  or  eighties, 
who  had  a  total  income  perhaps  of  $200 
a  month,  who  under  the  old  regulations 
were  entitled  to  $44  worth  of  fcKxi 
stamps,  and  on  March  1  of  1979,  they 
were  reduced  to  $17  or  to  $12. 

Obviously,  with  inflation  and  costs,  we 
could  not  tolerate  this. 

The  Congress  reacted,  and  reacted 
promptly.  We  very  quickly  got  140  Mem- 
bers who  Joined  with  me  in  that  particu- 
lar effort,  and  many  were  just  very  help- 
ful. 

My  good  friend,  the  gentleman  from 
Florida  (Mr.  Stack)  and  others  were 
constantly  encouraging  me  to  keep  go- 
ing on  wiUi  this  effort. 

We  then  went  to  the  committee,  and 


I  want  to  thank  at  this  time  the  gentle- 
man from  New  York  (Mr.  RicRiioin>), 
who  was  the  chairman  of  the  subcommit- 
tee, who  did  respond  and  did  promise  to 
bring  this  bill  up  as  rapidly  as  possible. 

Also  to  the  chairman,  the  gentleman 
from  Washington  (Mr.  FOlkt)  ,  who  re- 
sponded and  initiated  the  studies  by  the 
Department  of  Agriculture  to  see  what 
the  impact  of  this  legislation  would  be. 

We  moved  and  kept  reminding  and 
talking  to  the  Members.  Ultimately,  I 
joined  with  my  good  friend  fnnn  Ala- 
bama (Mr.  DiCKnrBOH) ,  in  increasing  tbe 
scope  of  the  program  from  purely  tbe 
aid  for  shelter  expenses  to  the  aid  and 
the  deduction  of  medical  costs  as  well. 

We  have  reached  a  point  that  we  now 
have  this  legislation  on  the  floor  of  the 
House.  It  is  under  the  rule  of  suspension, 
which  means  that  two-thirds  of  the 
Members  must  vote  to  approve  this. 

There  is  no  question  in  my  mind  that, 
while  many  people  several  months  ago 
did  not  think  this  can  happen,  that  to- 
morrow we  will  pass  this  by  two-thirds, 
and  we  will  have  responded  to  the  elderly, 
the  handicapped  in  a  very  meaningful 
way. 

I  am  really  proud  of  the  Congress  and 
the  conunittee  that  handled  this  and  just 
to  have  played  a  small  part  in  this. 

Mr.  KELLY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Speaker,  I  thank  the 
genUeman  fc»-  yielding,  but  does  not  the 
gentleman  feel  as  though,  if  we  are  going 
to  expand  tills  food  stamp  program  as  we 
are  asked  to  tomorrow  by  an  additional 
billion  dollars  Just  for  this  year,  that  we 
should  at  least  restore  the  medical  de- 
ductions that  were  taken  away  from  the 
elderly?  We  have  expanded  the  progrtim 
from  between  3  to  4  million  additional 
food  stamp  recipients,  so  does  not  the 
gentleman  think  if  we  are  really  con- 
cerned about  the  elderly,  that  if  we  are 
going  to  spend  that  much  more  money,  at 
least  the  elderly  who  are  sick  should  get 
the  deductions  that  they  previously  ha'd? 

Mr.  PEYSER.  Well,  the  elderly  are 
being  covered;  as  the  gentleman  knows, 
the  elderly  are  being  covered,  and  the 
handicapped  are  being  covered  in  tills 
bill  in  a  form  that  this  House  will  ac- 
cept and  will  be  able  to  pass  and  enact 
this  excellent  legislation. 
3  1410 

Mr.  KELLY.  Mr.  Speaker,  every  Mem- 
ber of  this  House  has  got  to  understand 
this :  If  we  vote  this  suspension  down  to- 
day then  we  will  have  an  opportunity  to 
amend  this  bill  so  that  the  elderly  can 
adequately  be  provided  for.  If  we  do  not 
vote  down  this  suspension,  then  no  Mem- 
ber of  this  House  is  going  to  be  permitted 
any  amendment  to  try  and  restore  to  the 
elderly  what  they  have  lost  by  virtue  of 
what  we  did  in  1977. 

We  have  expanded  the  program  by  al- 
most $2  billion.  We  have  added  between 
3  and  4  million  new  people,  but  we  have 
reduced  the  benefits  that  go  to  the  el- 
derly. 

For  my  part  I  am  not  willing  to  accept 
half  a  loaf  for  the  elderly.  Their  medical 
deductions  were  taken  away  and  I  want 
them  restored  and  I  do  not  intend  to 
vote  for  anything  less.  This  bill  restores 
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only  part  and  Congress  should  vote 
a«ainst  It. 

Mr.  GRASSliEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  ORASSLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman  from 
Iowa  (Mr.  Hauun),  a  question. 

On  May  2,  while  we  were  considering 
the  budget  resolution,  the  chairman,  the 
gentleman  from  Washington  iMr. 
FoLKY),  promised  and  I  quote: 

The  Committee  on  Agrteulture  ts  going  to 
be  holding  hearings  next  week  on  tblB  ques- 
tion of  the  cap  (or  1979;  and  shortly,  there- 
fore. It  is  going  to  be  holding  hearings  on  the 
1980  cap.  at  which  time  I  am  sure  that  in  the 
coEomlttee  or  on  the  floor  Members  are  going 
to  be  offering  amendments. 

Now  my  question  is:  Based  on  the  fact 
that  the  committee  has  held  one  mom- 
mg  of  hearings  on  H.R.  4318  and  that  is 
the  fiscal  year  1980  authorization  bill 
which  was  to  be  available  for  major 
amendments  in  the  committee  or  on  the 
floor,  according  to  what  the  gentleman 
from  Washington  iMr.  Foley)  told  us 
on  May  2,  based  on  this,  the  gentleman 
from  IdEkho  iMr.  Symms),  who  is  the 
ranking  minority  member  of  this  com- 
mittee, and  I  as  a  member  of  the  sub- 
committee as  well,  were  anxious  to  final- 
ize committee  hearings  on  H.R.  4318, 
and  this  is  strictly  as  the  chairman 
promised;  so  my  question  to  the  gentle- 
man, as  floor  manager  of  this  bill,  is,  can 
he  confirm  the  chairman's  promise  and 
can  we  expect  prompt  action  in  getting 
the  fiscal  year  1980  authorization  bill  to 
the  floor  by  the  end  of  July  or  at  le&st 
during  the  month  of  September  of  this 
year? 

Mr.  HARKIN  Mr  Speaker,  will  the 
gentleman  yield '^ 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  cannot  absolutely 
guarantee  that,  but  I  do  understand  from 
talking  to  both  the  gentleman  from 
Washington  i  Mr.  Foley  •  and  the  gentle- 
man from  New  York  'Mr.  Richmond i. 
that  a  series  of  hearings  are  planned  for 
this  summer  and  early  fall  on  the  fiscal 
year  1980  food  stamp  program.  And  so 
the  bill  will  be  coming  out.  But  I  cannot 
teU  the  gentleman  exactly  when.  I  am 
obviously  not  the  chairman  of  the  com- 
mittee. 

Mr.  ORASSLEY.  The  main  question  Is. 
is  the  gentleman  saying  that  the  bill  will 
get  to  the  floor  before  the  next  2  or  3 
months  are  over?  That  ts  the  key  thing 
we  want  to  know.  That  is  what  we  were 
promised  on  May  2.  at  least  that  is  the 
Inference  I  get  from  the  May  2  Con- 
gressional Record 

Mr.  HARKIN.  If  the  genUeman  will 
yield  further,  that  may  be  the  inference 
the  gentleman  gets:  it  is  not  the  infer- 
ence I  get.  The  inference  I  get  from  it 
Is,  in  fact,  we  will  be  addressing  the  food 
stamp  program  after  we  have  a  series 
of  hearings,  that  yes,  that  food  stamp 
bill  will  be  reported  out 

Mr.  ORASSLEY.  I  thank  my  colleague 
Mr.  HARKINS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Florida  <  Mr.  Stack* 


Mr.  STACK.  Mr.  Speaker,  after  the 
adoption  of  the  Food  Stamp  Act  of  1977, 
which  became  effective  on  March  1  of 
this  year.  I  received  many  telephone  calls 
and  letters  from  my  district,  from  elderly 
retirees,  and  some,  which  were  particu- 
larly distressing,  from  handicapped  in- 
dividuals, who  were  either  terminated 
from  the  food  stamp  program  or  who 
had  the  number  of  stamps  they  were 
entitled  to  receive  sharply  reduced. 

In  consequence.  I  introduced  legisla- 
tion to  correct  this  unintended  inequity 
by  removing  the  cap  for  excess  shelter 
expense  and.  also,  by  allowing  out-of- 
pocket  medical  expenses  to  be  deducted 
from  income  in  computing  financial  eligi- 
bility for  food  stamps. 

One  hundred  and  thirty -four  Members 
of  the  House  Joined  me  as  cosponsors  of 
that  legislation,  wtiich  certainly  demon- 
strated your  commitment  to  the  cause  of 
the  elderly  poor  and  the  handicapped. 

The  bill  which  I  offered  was  referred 
to  the  Agriculture  Committee  and  to  the 
subcommittee,  so  ably  chaired  by  the 
gentleman  from  New  York  (Mr.  Rich- 
mond*. 

In  committee,  the  bill  was  amended  in 
certain  particulars  which  broadened  the 
scope  of  those  who  would  be  afforded  re- 
lief The  final  product  is  before  you  to- 
day for  passage — I  urge  you  to  adopt  it. 
I  commend  Chairman  Richmond  and, 
also,  the  distinguished  chairman  of  the 
Committee  on  Agriculture,  Mr.  Foley,  for 
taking  up  the  cudgels  for  the  bene- 
ficiaries of  this  bill. 

I  would  be  remiss  if  I  did  not  also  com- 
mend the  distinguished  gentleman  from 
New  York  (Mr.  Peyser i  who  has  lent  his 
great  talent  to  this  cause. 

I  have  a  very  special  interest  in  this 
legislation— Florida,  as  I  need  hardly 
tell  you,  is  a  magnet  for  retirees — this  is 
particularly  true  of  my  district — of  which 
Fort  Lauderdale  is  the  principal  city.  My 
district  abounds  in  natural  beauty.  It  has 
glorious  beaches  and  a  most  salubrious 
climate — none  of  which  has  much  mean- 
ing to  those  who  are  hungry— the  elder- 
ly— who  are  living  on  social  security  and 
miniscule  pensions.  These  are  people  who 
are  being  ravaged  by  inflation,  by  soar- 
ing utility  bills,  by  the  unconscionable 
cost  of  medical  care — paradise  in  south 
Florida,  for  these  people,  is  paradise  lost. 
To  pay  the  Inflated  cost  of  other  necessi- 
ties, the  elderly  must  deny  themselves  an 
adequate  diet — they  desperately  need 
food  stamps. 

My  constituents,  who  retired  to  Flori- 
da, worked  hard  all  of  their  lives.  They 
contributed  to  making  this  the  great 
country  it  is.  They  are  not  professional 
welfare  recipients.  They  are  embarrassed 
to  take  food  stamps,  but  have  no  other 
recourse 

Today  they  are  looking  to  you.  Mem- 
bers of  Congress,  in  desperation,  for  help 
in  their  hour  of  need.  I  know  .vou  will 
not  fail  them. 

Mr  Speaker.  I  urge  the  Members  to 
adopt  this  legislation. 

Mr  HARKIN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kansas  iMr.  Glickmanl 


Mr.  OLICKMAN.  Mr.  Speaker.  I  flrst 
would  like  to  compliment  the  gentleman 
from  Florida  (Mr.  Stack)  . 

In  many  ways  it  was  his  efforts  that 
led  the  way  to  this  particular  piece  of  leg- 
islation; his  bill  had  the  most  cosponsors 
I  believe,  and  he  should  be  commended 
for  his  personal  Interest. 

Mr.  STACK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OLICKMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  STACK.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

Mr.  OLICKMAN.  Mr.  Speaker,  infla- 
tion is  eating  away  at  all  of  us.  but  its 
camiverous  appetite  is  particularly  di- 
rected toward  the  elderly  who  are  hit 
hardest  with  utUity  bills,  high  medical 
bills,  and  rising  food  costs. 

In  response  to  what  I  believe  the  gen- 
tleman from  Iowa  and  the  gentleman 
from  Florida  have  said.  I  wish  to  state 
categorically  to  this  House  that  If  we 
want  to  help  senior  citizens  facing  sky- 
rocketing costs  through  some  enhance- 
ment of  the  food  stamp  program  and 
target  it  to  them,  this  is  the  action  to 
take. 

Mr.  Speaker,  in  conclusion,  for  those 
Members  who  do  want  to  help  the  elder- 
ly and  help  them  cope  with  these  mas- 
sively increasing  bills,  this  legislation  is 
the  best  way  to  do  it. 

I  urge  the  Members  to  vote  for  this 
bill.  / 

•  Mr.  ORASSLEY.  Mr.  Speaker,  es  rank- 
ing minority  member  of  the  Select  Com- 
mittee on  Aging  and  a  member  of  the 
subconunittee  that  unanimously  reported 
this  bill,  let  me  say  that  I  support  this 
legislation.  I  only  wish  that  it  could  have 
been  enacted  sooner.  For  it  Is  the  elderly 
in  the  United  States  that  have  been  most 
adversely  affected  by  the  elimination  of 
the  itemized  deductions  for  medical  and 
shelter  deductions.  As  evwyone  knows  in- 
flation cuts  the  deepest  into  the  limited 
funds  of  the  elderly. 

I  proposed  two  amendments  at  the  sub- 
committee level  which  I  believe  are  es- 
sential to  curbing  food  stamp  fraud.  Not 
only  would  there  be  more  funds  available 
for  the  elderly  recipients  but  the  amend- 
ments would  put  some  teeth  into  a  very 
weak  enforcement  program.  With  the 
addition  of  3  million  people  into  the  pro- 
gram within  the  last  several  months, 
CBO  estimates  that  the  potential  for 
abuses  in  the  program  are  certainly 
much  greater. 

Let  me  briefly  explain  the  amendments. 
My  flrst  amendment  provides  that  State 
agencies  be  authorized  to  suspend  indi- 
vidual participants  and  households  up  to 
2  years.  Current  law  provides  for  a  man- 
datory suspension  of  90  days  for  individ- 
uals where  a  State  agency  flnds  that  they 
obtained  benefits  fraudulently.  The  Gen- 
eral Accounting  Office  has  recommended 
that  this  amendment  be  made  to  allow 
State  administrators  more  flexibility  to 
make  exceptions  and  adjustments  in  un- 
usual cases — to  issue  warnings  of  suspen- 
sion in  special  cases  where  this  might 
seem  more  appropriate  than  suspension 
and  longer  suspensions  where  the  situa- 
tion warrants  it.  Second,  my  second 
amendment  requires  the  Secretary  of 
Agriculture  to  pay  each  State  agency  re- 


sponsible for  food  stamp  program  inves- 
tigations and  prosecutions  50  percent  of 
all  funds  recovered.  OAO  with  the  axi- 
currence  of  the  Department  of  Justice 
has  recommended  this  change  as  a  better 
financial  incentive  for  States  and  local 
projects  to  devote  more  effort  to  identify- 
ing and  reco.'ering  overissuances  and 
punishing  recipient  fraud. 

Now  I  know  that  my  colleagues  will 
say  that  these  amendments  are  better 
left  to  be  made  when  the  committee  con- 
siders more  substantive  reforms.  My  re- 
sponse is  that  the  American  taxiMyer 
cannot  afford  to  wait — especially  when 
one  takes  into  account  the  estimated 
$730  million  which  are  fraudulently  re- 
ceived tills  year  alone.  For  that  reason  I 
have  asked  my  colleague,  Senator  Jkp- 
soN.  offer  these  amendments  to  this  bill 
when  it  Is  voted  on  this  Wednesday  or 
Thursday.  These  amendments  can  be  In 
place  and  operating  immediately  without 
any  lag  time.  I  hope  that  the  House  con- 
ferees see  fit  to  retain  these  amend- 
ments.* 

•  Mr.  DICKINSON.  Mr.  Speaker,  as  a 
primary  sponsor  of  this  legislation,  I 
rise  in  support  of  H.R.  4303,  to  reinstate 
the  deductions  for  medical  expenses  and 
excess  shelter  costs  for  elderly  and 
disabled  food  stamp  recipients.  I  would 
also  like  to  thank  the  members  of  the 
Agriculture  Committee  and  their  Sub- 
committee on  Domestic  Marketing,  Con- 
sumer Relations,  and  Nutrition  for  the 
expeditious  way  In  which  this  bill  was 
handled.  It  is  very  rare  that  a  bill  reach- 
es the  floor  within  2  weeks  of  the  hear- 
ings, but  the  situation  is  urgent. 

March  1  of  this  year  arrived  with 
devastating  Impact  in  the  homes  of  many 
elderly  people  in  my  congressional  dis- 
trict. It  was  on  that  day  certain  pro- 
visions of  the  Food  Stamp  Act  Amend- 
ments of  1977  went  into  effect  with  the 
result  that  some  unfortunate  individuals 
lost  as  much  as  86  percent  of  their  food 
stamp  allotment. 

Mr.  Speaker,  I  would  be  the  first  to  say 
that,  if  we  are  going  to  have  a  program  of 
this  nature.  It  should  be  as  tightly  regu- 
lated as  possible  to  Insure  that  those  re- 
ceiving the  benefits  are  rwOly  In  need. 
I  do  not  believe  this  program  should 
provide  assistance  for  the  ablebodtod.  As 
many  of  you  are  aware,  I  have  sponsor- 
ed legislation  for  many  years  to  prohibit 
giving  food  stamps  to  striking  woiicers. 
To  me.  it  has  never  made  sense  to  have 
public  funds  used  to  imderwrlte  strikers. 
students,  and  anyone  who  chooses  not  to 
work. 

This  legislation  deals  with  an  ^itirely 
different  situation.  I  refer  to  the  elderly 
and  infirm  who  in  many  Instances  can 
barely  get  around  and  who  will  never 
be  able  to  work  again.  Inflation,  bad 
health.  Increased  housing  costs,  and 
other  circumstances  bey<nd  control  have 
put  these  people  In  terrible  financial 
straits.  They  do  not  qualify  for  medic- 
aid, and  yet  Uiey  still  nm  up  subtantlal 
medical  bills  which  have  to  be  paid. 
Some  are  faced  with  a  choice  between 
food  and  medical  attention. 

I  realize  some  will  not  feel  comfort- 
able with  the  amendments  to  the  origi- 
nal bill,  changing  the  "hous^old"  re- 
quirement or  the  $35  exclusl<m  from  the 


medical  deduction  which  will  be  allowed. 
However,  I  do  feel  this  is  probably  the 
best  that  can  be  done  under  the  circum- 
stances and  I  would  hope  my  colleagues 
could  support  the  bill.* 
•  Mr.  RICHMOND.  Mr.  Speaker,  as 
chairman  of  the  House  Agriculture  Sub- 
committee oa  Domestic  Marketing,  Con- 
sumer Rislations,  and  Nutrition,  which 
has  jurisdiction  over  the  food  stamp  pro- 
gram, I  wish  to  present  for  debate,  im- 
der  the  rules  of  suspension,  H.R.  4303. 

Hie  bill  would  aid  those  of  our  elderly 
and  disabled  citizens  who  are  suffering 
under  the  burden  of  extraordinary  med- 
ical, shelter,  and  utility  expenses.  Spe- 
cifically. HJl.  4303  establishes  a  separate 
medical  deduction  which  will  allow 
households  containing  an  individual  of 
60  years  or  older  or  a  SSI  recipient  to 
deduct  the  household's  cost  of  medical 
expenses  in  excess  of  $35  from  the 
household's  net  food  stamp  income.  The 
bill  also  removes  the  limitation  on  shel- 
ter deductions  in  excess  of  50  percent  of 
the  net  income  by  eliminating  the  cur- 
rent cap  of  $80.  Finally  the  bill  requires 
that  these  provisions  be  Implemented  by 
all  the  States  no  later  than  January  1. 
1980. 

As  many  of  you  will  remember,  2  years 
ago  Congress  passed  a  comprehensive 
bill  to  reform  the  food  stamp  program. 
Amraig  the  long-awaited  reforms  was  a 
provision  which  eliminated  the  purchase 
requirement — ^thus  enabling  many  of 
our  neediest  citizens  to  participate  for 
the  flrst  time  in  the  program.  To  date 
over  3  million  poor  people  have 
benefited  from  this  provision,  including 
a  large  number  of  elderly  and  disabled 
citizens. 

At  the  same  time  that  we  eliminated 
the  purchase  requirement,  we  also  estab- 
lished a  number  of  standardized  deduc- 
tions to  take  the  place  of  the  burden- 
some itemizations  which  we  believed 
were  hindering  access  to  the  program 
and  lowering  its  efficiency.  Unfortu- 
nately, when  these  changes  went  into 
effect  this  past  March,  widespread  re- 
ports reached  Congress  informing  us 
that  many  needy  citizens,  especially  the 
handlci«>ped,  the  sick  and  the  elderly, 
were  suffering  terrible  cutbacks  in  their 
allotments. 

During  the  past  2  months,  we  received 
thousands  of  calls,  letters,  and  petitions 
describing  the  pitiful  Implications  of 
these  reductions  on  the  personal  lives  of 
recipients.  Upon  further  investigation 
we  discovered  that  three  issues  were  re- 
sponsible for  these  massive  cutbacks: 
High  shelter  costs,  unusual  medical  ex- 
penses, and  Inflated  utility  charges.  The 
unprecedented  inflationary  rises  in  these 
three  areas  have  laid  a  particularly 
harsh  burden  on  the  elderly  and  disabled 
who  are  forced  to  live  within  the  con- 
fines of  a  fixed  income  and  a  severely 
limited  food  budget. 

Our  subcommittee  held  extensive 
hearings  on  H.R.  4303.  We  received  testi- 
mony from  over  20  Members  of  Congress 
and  have  heard  from  over  SO  public  wit- 
nesses, Including  representatives  from 
leading  organizations  serving  the  needs 
of  the  elderly  and  disabled.  The  most 
eloquent  testimony  we  heard,  however, 
came  not  from  those  in  high  places  or 
elected  offices  but  from  the  poor  and  dis- 


advantaged themselves.  The  simple,  art- 
less and  indeed  pitiful  narratives  of  the 
elderly  recipients  who  appeared  beloee 
us  brought  hcxne  to  us  the  terrible  In- 
justice inadvertently  caused  by  our  ear- 
lier actions.  To  our  dismay  we  realized 
that  the  new  law  had  given  aid  with  one 
hand  and  taken  benefits  away  with  the 
other. 

According  to  the  Congressional  Budget 
Office,  as  a  result  of  the  1977  legislative 
changes  over  200,000  households  have 
been  cut  out  of  the  food  stamp  program 
completely,  including  almost  18.000 
households  with  an  elderly  person  in 
them.  Of  the  households  left  on  the  pro- 
gram, about  1.5  mUllon  of  them  have 
been  seriously  hurt  by  having  their 
beneflts  significantly  reduced — including 
over  200,000  elderly  households. 

While  the  national  impact  of  these 
cutbacks  Is  still  being  compiled,  a  look 
at  some  of  the  available  State  by  State 
statistics  is  instructive.  In  Oregon  89.7 
percent  of  all  senior  and  disabled  house- 
holds suffered  reductions  in  beneflts.  In 
Des  Moines.  Iowa.  10  percent  of  elderly 
participants  have  been  eliminated  and  80 
percent  have  had  beneflts  reduced.  Of 
the  quarter  of  a  million  households  re- 
ceiving assistance  in  Florida,  more  than 
50  percent  had  their  allotments  termi- 
nated or  cutback.  During  the  past  3 
mraiths.  two-thirds  of  the  food  stamp 
population  in  New  York  have  had  their 
benefits  adversely  affected. 

Because  of  such  widespread  negative 
affects  upon  the  lives  of  needy  Ameri- 
cans over  20,  separate  bills  aimed  at 
providing  relief  for  the  elderly  and  SSI 
reciirients  have  been  introduced.  In  a 
moving  display  of  bipartisan  coopera- 
tion, over  200  Members  of  Congress  have 
indicated  their  common  concern  by  mu- 
tually cosponsoring  a  number  erf  these 
bills.  Recognizing  the  compassion  and 
contributions  of  these  members.  HJl. 
4303  combines  the  best  elements  of  their 
various  but  related  pr(q)OBal6. 

The  provisions  of  KH.  4303  which  ex- 
pand excess  medical  and  excess  shelter 
deductions  would  make  as  many  as 
25.000  elderly  or  disabled  households 
eligible  who  had  previously  been  In- 
eligible to  participate  in  the  food  stamp 
program  and  would  aid  by  increasing 
benefits  an  imknown  number  of  the  1.1 
million  qualifying  households  with  at 
least  one  monber  a  recipient  of  SSI  or 
age  60  or  over. 

According  to  the  Congressional  Budget 
Office,  the  cost  of  such  needed  assist- 
ance would  increase  overall  program  ex- 
penditures by  only  $41.4  million  in  1980. 
I  am  aware  that  there  has  been  some 
question  about  the  committee's  decision 
to  single  out  one  segment  of  the  popu- 
lation when  there  are  many  others  who 
are  equally  in  need  of  such  assistance. 

To  be  quite  frank,  I  must  tell  this 
body  that  a  majority  of  our  witnesses 
have  placed  thonselves  on  record  in 
favor  of  offering  assistance  not  only  to 
the  elderly  but  to  all  our  citizens  who 
are  faced  with  high  medical  and  shelter 
costs.  Neither  sickness,  landlcM^,  nor 
utility  companies  are  respecters  of  age. 
The  young,  the  middle  aged,  the  old;  the 
single  parent  of  a  sick  child,  and  the 
working  poor  with  high  rent  are  all 
equally  in  need  of  help.  I  would  go  fur- 
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ther  and  say  that  indeed,  they  deserve 
help.  Last  week,  I  offered  an  amendment 
to  extend  that  help  to  all  needy  citizens. 
It  was  defeated  not  because  our  col- 
leagues were  insensitive  to  the  poor  but 
because  some  believed  that  time  and  cir- 
cumstances demanded  a  less  costly  and 
more  circumscribed  bill.  Insofar  as  that 
is  the  expressed  will  of  my  committee,  I 
support  H.R.  4303  as  reported  and  rec- 
ommend its  passage. 

Before  I  relinqiiish  my  time.  Mr. 
Speaker.  I  would  like  all  the  Members  of 
this  body  to  hear  the  words  of  Thelma 
Rutherford  of  the  Gray  Panthers,  a 
group  which  has  been  a  leader  in  the 
struggle  of  rights  for  the  elderly 

Poverty  is  the  Great  EquaJlzer  It  knows 
no  age  barrier.  No  color  barrier,  nor  can  It 
Judge  the  motivation  or  drive  in  somebody's 
head.  Poverty  doesn't  respect  how  hard 
someone's  trying  not  to  be  poor  Simply 

put,  we  should  not  have  to  make  the  choice 
to  aid  one  group  at  the  expense  of  another— 
to  deem  one  group  more  worthy  than  an- 
other—when It  comes  to  something  as 
basic  as  food  There  Is  enough  money  to 
help  all  those  who  need  food.  We  should 
not  be  forced  to  make  the  choice  between 
adequately  nourishing  an  elderly  person  or  a 
disabled  person;  between  a  child  and  their 
grandparent:  between  so-called  "In-tact " 
families  and  one-parent  families  People  who 
are  hungry  should  be  served,  regardless  of 
their  age.ft 

•  Mr.  BARNES.  Mr.  Speaker.  I  strongly 
support  H.R.  4303.  which  would  provide 
medical  and  dental  deductions  in  the 
food  stamp  program  for  the  elderly, 
blind  and  disabled,  and  would  also  hber- 
alize  the  excess  shelter  deduction. 

As  a  cosponsor  of  similar  legislation. 
I  was  pleased  to  see  that  the  Agriculture 
Committee  acted  expeditiously  to  cor- 
rect serious  inequities  created  by  the 
Pood  Stamp  Act  of  1977.  The  rapid  rise 
in  the  inflation  rates,  particularly  for 
medical  expenses  and  housing,  has 
caused  severe  problems  for  many  elderly 
and  handicapped  citizens  dependent 
on  fixed  incomes.  The  legislation  will 
provide  them  with  some  degree  of  addi- 
tional protection  against  the  ravages  of 
inflation.  I  commend  the  gentleman  from 
New  York  'Mr.  Richmond i.  the  chair- 
man of  the  subcommittee,  and  the  floor 
manager,  the  gentleman  from  Iowa  <Mr 
Harxin  • ,  for  their  leadership.* 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4303,  Pood  Stamp  Act 
amendments,  pertaining  particularly  to 
those  elderly  over  60  years  of  age  and 
those  Individuals  receiving  SSI  pay- 
ments. This  legislation  Is  long  in  com- 
ing, and  will  finally  provide  relief  for  the 
mlllons  of  elderly  and  handicapped  who 
became  ineligible  for  full  food  stamp 
benefits  as  of  March  1, 1979. 

I  would  like  to  commend  the  chairman 
of  the  Agriculture  Committee,  Mr.  Folxy, 
for  ushering  this  legislation  through  his 
committee  and  onto  the  floor,  and  would 
also  like  to  praise  my  colleague  from 
New  York  (Mr.  Pxysir),  who  has  been 
the  moving  force  behind  the  restoration 
of  food  stamp  eligibility  for  those  mil- 
lions left  unserved. 

Mr.  Chairman,  this  legislation  allows 
the  elderly  and  the  disabled  the  value  of 
medical  and  dental  expenses  which  ex- 
ceed standard  deduction  which  will  be 


$70  as  of  July  1.  The  cap  on  shelter  de- 
ductions will  also  be  lifted. 

Last  year,  in  the  Congress's  zeal  to  curb 
fraud  and  abuse,  particularly  in  the  food 
stamp  program,  many  elderly  and  handi- 
capped people  were  penalized.  As  of 
March  1,  benefits  were  reduced,  or  elimi- 
nated altogether  in  some  cases,  and  a 
family  of  four,  previously  eligible  at  a 
monthly  income  of  $640  was  reduced  to 
$542.  Some  individuals  once  eligible  for 
$35  worth  of  food  stamps,  were  told  that 
their  benefits  would  be  reduced  to  $10. 
We  certainly  know  that  $10  will  buy  al- 
most next  to  nothing,  and  that  such  cuts 
have  forced  our  handicapped  and  elderly 
to  eat  nonnutritious.  inexpensive  foods. 
It  is  essential  that  this  legislation  be 
passed,  and  that  the  House  sees  to  it  that 
a  large  segment  of  our  population  go 
unserved  no  longer.  Our  handicapped 
and  elderly  deserve  to  have  all  the  assist- 
ance which  has  been  promised  to  them. 
Accordingly.  I  urge  my  colleagues  to  join 
with  me  in  support  of  this  worthwhile 
and  necessary  legislation.* 
•  Mr,  AKAKA.  Mr.  Speaker.  I  would 
like  to  take  just  a  few  minutes  to  speak 
in  .support  of  H  R.  4303,  which  amends 
the  food  stamp  program  to  help  the 
elderly  and  disabled. 

When  my  colleagues  and  I  worked  on 
legislation  to  reform  the  food  stamp  pro- 
gram 2  years  ago.  we  attempted  to  im- 
prove the  way  the  program  functioned 
for  eligible  poor  people,  as  well  as  to 
tighten  up  the  programs  operation  to 
merit  the  pubhc's  confidence  in  the  pro- 
gram and  the  way  it  served  poor  people. 
By  and  large.  I  think  we  did  a  very  good 
job.  and  I  am  proud  of  my  role  in  that 
effort. 

However,  we  have  since  learned  that 
all  our  efforts  to  balance  equity  against 
cost,  and  to  make  judgments  that  were 
right  for  the  most  people,  have  not  re- 
sulted in  fair  treatment  for  all  people. 
In  my  State  alone,  with  very  high  costs 
for  all  consumer  goods,  many  people 
have  suffered  significant  benefit  reduc- 
tions and.  in  some  cases,  loss  of  eligibil- 
ity because  of  oversights  on  our  part. 

We  have  only  learned  about  these  un- 
intended results  this  spring,  as  the  new 
program  went  into  effect  around  the 
country  We  have  learned  that  many  of 
the  people  who  were  hurt  are  the  el- 
derly who  pay  a  disproportionately  high 
percentage  of  their  income  for  shelter, 
and  who  have  more  medical  bills  than 
other  households.  Our  decisions  In  1977 
to  limit  the  shelter  deduction  and  to 
eliminate  the  medical  deduction,  there- 
fore, has  had  an  especially  harsh  effect 
on  these  households. 

This  bill.  H.R.  4503.  helps  to  alleviate 
some  of  the  hardships  we  have  imposed. 
The  legislation  helps  those  households 
with  at  least  one  elderly  or  disabled  per- 
son in  two  ways.  First,  it  removes  the 
ceiling  on  the  excess  shelter  deduction, 
thereby  enabling  households  with 
exceedingly  high  shelter  costs  to  get  a 
full  deduction  for  those  costs  in  excess 
of  half  their  net  income.  The  current 
law  limits  that  deduction,  arbitrarily. 
This  is  extremely  important  in  Hawaii 
where  shelter  costs  are  so  high,  and 
where   a   household  can  only  claim   a 


maximum  of  $120  a  month  as  a  shelter 
deduction. 

Second.  H.R.  4303  allows  elderly 
households  to  get  the  same  kind  of  med- 
ical expense  deduction  they  received  un- 
der the  old  program's  rules  and  instruc- 
tions to  make  sure  these  households  lose 
no  food  stamp  benefits  because  they  are 
in  need  of  medical  care.  The  only  differ- 
ence is  that  the  deduction  can  be  claimed 
just  to  the  extent  that  medical  bills  ex- 
ceeds $35.  Since  medical  expenses  are 
usually  difficult  to  anticipate,  if  the  food 
stamp  office  caimot  incorporate  the  de- 
duction into  the  household's  benefits  in 
the  month  the  medical  expense  was 
billed,  the  office  would  be  permitted  to 
give  the  household  the  deduction  in  the 
next  month.  The  only  thing  we  are  con- 
cerned about  is  that  the  household  have 
the  deduction  computed  into  its  benefits 
and  eligibility  as  soon  as  possible,  even 
if  the  medical  expenses  could  not  be  an- 
ticipated at  the  time  the  household  was 
certified. 

Mr.  Speaker,  this  bill  helps  a  certain 
group  of  food  stamp  recipients  cope  with 
some  of  their  problems  that  result  in 
their  inability  to  purchase  enough  food. 
While  I  had  supported  a  more  generous 
bill  to  help  all  people  with  these  prob- 
lems, and  not  just  the  elderly,  I  feel  this 
bill  deserves  my  support  and  I  urge  my 
colleagues  to  support  it  as  well.* 
•  Mr.  MOFFETT.  Mr.  Speaker,  both 
Congressman  Richmond  and  Congress- 
man Foley  are  to  be  commended  today 
for  their  efforts  on  behalf  of  food  stamp 
recipients.  The  crisis  situation  we  are 
facing,  with  the  cap  on  the  food  stamp 
program  threatening  a  potential  slash- 
ing of  benefits,  would  leave  many  of  our 
poorest  citizens,  including  the  elderly 
and  disabled,  confronting  starvation. 

In  Connecticut,  our  State  Agency  on 
Income  Maintenance  currently  serves 
57.000  food  stamp  recipients.  We  were 
informed  in  May  that  severe  cuts  would 
have  to  be  made  unless  the  Congress 
lifted  the  current  cap  on  food  stamp 
expenditures.  If  the  committee's  bill 
lifting  the  cap  Is  not  approved,  and 
impending  50  percent  across-the-board 
cuts  are  made  for  the  months  of  August 
and  September.  I  feel  sure  we  will  be 
endangering  the  very  lives  of  many  food 
stamp  recipients. 

Take,  for  example,  the  average  food 
stamp  eligible  family  of  four  In  Con- 
necticut, which  receives  $90  per  month 
in  benefits.  If  Connecticut  is  forced  to 
cut  back  under  the  current  law.  this  four- 
person  family  must  try  to  survive  on 
only  $45  per  month  for  each  of  August 
and  September.  Or  consider  the  average 
one- person  household  in  Connecticut 
receiving  a  cut  In  half  of  the  already 
meager  $32  per  month  benefit.  In  each  of 
August  and  September.  That  Is  $16  per 
month  for  the  person  living  alone  receiv- 
ing food  stamps.  Many  of  these  are 
elderly  and  sick  people.  How  can  we  ask 
the  very  poorest  to  make  this  kind  of  sac- 
rifice? How  can  we  ask  them  to  face  a 
bare  cupboard  day  after  day  as  food 
prices  soar  up  more  each  month. 

Let  me  point  out.  Mr.  Speaker,  that  the 
food  stamp  prograim  has  been  one  of  the 
most  successful.  The  Congressional 
Budget  Office,  after  studying  the  Impact 
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of  the  program,  concluded  that  87  per- 
cent of  food  stamp  recipients  are  families 
below  the  poverty  line.  The  CBO  also 
showed  that  food  stamp  benefits  have 
lifted  4  million  people  above  the  poverty 
line,  including  several  million  working 
poor.  In  fact,  food  stamps  are  virtually 
the  only  Government  aid  offered  to  the 
working  poor. 

As  for  the  "food  stamp  caviar  and 
shrimp"  myth,  recent  research  by  Wash- 
ington State  University  Economist  Don- 
ald West  compared  the  spending  prac- 
tices of  middle-class  food  buyers  with 
those  of  poor  people  who  used  food 
stamps.  Both  groups  of  people  allocated 
their  food  dollars  quite  similarlly,  except 
that  the  food  stamp  recipients  si)ent 
more  on  poultry,  pork,  and  flour  while 
the  middle-class  family  spent  a  little 
more  on  beef,  veal,  and  finished  bakery 
goods. 

Clearly  the  food  stamp  program  has 
sustained  a  great  many  elderly,  children 
and  working  poor.  We  must  recognize 
that  the  tremendous  food  price  Inflation 
that  all  of  us  are  feeling  hits  them 
harder  than  any.  When  Congress  placed 
a  lid  on  the  food  stamp  program  it  did 
not  foresee  this  surge  in  prices.  Now  is 
the  time  to  amend  our  original  estimates 
and  to  free  up  the  dearly  needed  funds 
for  the  survival  of  so  many  poor 
Americans.* 

•  Mr.  NOLAN.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  4303,  and  urge  its  imme- 
diate adoption  by  this  House. 

As  a  member  of  the  subcommittee  that 
worked  on  this  legislation,  it  was  my 
hope  that  this  bill  would  be  broader  than 
it  is.  The  legislation  amends  the  Pood 
Stamp  Act  of  1977  and  corrects  some  of 
our  oversights  by  adding  a  medical  de- 
duction, and  improving  the  excess  shelter 
deduction,  for  the  elderly  and  the  dis- 
abled. I  feel  that  it  is  wrong  to  single 
out  the  elderly  for  this  kind  of  assistance, 
and  I  argued  unsuccessfully  that  the 
medical  deduction  and  shelter  relief 
should  be  applied  to  all  households  that 
needed  such  assistance.  I  was  outvoted 
by  my  colleagues  and,  as  a  result,  I  am 
afraid  that  many  poor  people  who  are 
experiencing  severe  nutritional  problems 
will  remain  unserved.  I  intend  to  address 
this  issue  again  when  we  consider  future 
legislation  regarding  the  food  stamp 
program. 

However,  I  still  intend  to  vote  for  H.R. 
4303  as  it  does  make  gains  for  households 
with  elderly  and  disabled  members.  It 
does  help  to  correct  some  of  the  problems 
created  by  the  1977  law.  But  this  legisla- 
tion will  only  help  people  if  the  Depart- 
ment of  Agriculture  promptly  and  prop- 
erly implements  this  provision.  I  know 
they  did  not  favor  adoption  of  this  pro- 
vision, so  I  would  like  to  make  sure  they 
do  it  as  we  intended. 

The  most  important  job  for  USDA  is 
to  note  the  amendment  I  offered  in  the 
subcommittee  that  requires  the  legisla- 
tion to  be  in  place  and  in  operation  by 
January  1,  1980.  I  do  not  mean  by  this 
that  it  simply  be  promulgated  as  regula- 
tions, or  that  only  a  notice  be  sent  to 
the  States,  "nils  legislation  must  be  im- 
plemented no  later  than  January  1. 1980, 
so  that  eligible  households  are  receiving 
the  benefits  under  this  new  legislation  on 


that  date.  We  also  Intend  that  the  bene- 
fits reach  people  in  reality  and  not  just 
on  paper.  I  imderstand  that  under  the 
old  law,  which  had  a  medical  deduction, 
many  people  who  were  entitled  to  a  de- 
duction never  received  one  because  the 
food  stamp  office  did  not  act  on  it  quickly 
enough. 

Tlierefore,  we  want  to  make  sure  that 
once  an  eligible  household  indicates  that 
it  has  been  billed  for  allowable  medical 
expenses,  using  the  same  definiticm  as  in 
the  old  regulations  and  instructions,  and 
the  office  determines  that  the  household 
is  entitled  to  a  deduction,  it  actually  re- 
ceives that  deduction — to  the  extent  the 
billed  amount  exceeds  $35.  If  it  is  not 
possible  to  give  the  deduction  for  the 
month  in  which  the  household  was  billed, 
we  want  to  make  sure  that  it  is  taken 
into  accoimt  in  the  computaticm  of  bene- 
fits and  eligibility  in  the  following 
month,  with  the  household  suffering  no 
loss  of  any  benefits  to  which  it  was  en- 
titled. When  it  comes  to  something  as 
important  as  recognition  of  medical  bills, 
there  should  be  as  little  delay  as  possible, 
and  then  only  to  comport  with  the  limi- 
tations of  what  a  local  office  can  do  in 
the  shortest  amoimt  of  time. 

Again,  I  am  disappointed  we  could  not 
do  more  for  the  many  households  that, 
like  the  elderly,  have  expenses  that  re- 
duce their  ability  to  purchase  an  ade- 
quate diet.  However,  I  reluctantly  sup- 
port this  overly  narrow  bill  as  an  effort 
to  provide  some  relief  as  quickly  as  pos- 
sible to  at  least  some  people  who  need 
it.* 

*  Mr.  BIAGGI.  Mr.  Speaker,  the  Food 
Stamp  for  the  Elderly  Act  considered 
here  today  has  my  full  support.  The 
measure  is  similar  to  legislation  I  have 
cosponsored  and  have  been  backing 
since  early  this  year.  The  bill  would 
restore  food  stamp  benefits  to  elderly 
pers<His  who  lost  part  or  all  of  their 
benefits  as  a  result  of  the  changes  in 
determining  eligibility  which  became 
effective  earUer  this  year.  We  must  enact 
this  legislation  before  us  today;  if  not. 
we  will  force  substantial  numbers  of 
elderly  poor  to  make  cruel  choices 
Ijetween  adequate  food,  medical  care, 
heat,  and  other  necessities. 

Implementation  of  the  Pood  Stamp 
Act  of  1977  resulted  in  the  termination 
or  reduction  of  benefits  to  many  elderly, 
blind,  and  disabled  persons.  Its  main 
provisions  set  new  criteria  for  deter- 
mining eligibility  by: 

Eliminating  deductions  for  medical 
costs  in  excess  of  30  percent  of  the 
household's  income; 

Establishing  a  20  percent  work 
expense  disregard; 

Establishing  a  standard  deduction — 
$70  as  of  July  1, 1979;  and 

Establishing  a  combined  excess  shelter 
cost  and  dependent  care  cost  deduction 
for  expenses  over  50  percent  of  net  in- 
come, with  a  ceiling — $90  as  of  July  1. 
1979. 

H.R.  4303  would: 

Restore  a  medical  deduction  of 
expenses  which  exceed  $35  per  month. 
and 

Also  for  deduction  of  all  shelter  costs 
in  excess  of  50  percent  of  net  income 
without  any  regard  to  any  ceiling. 


Expenses  in  the  areas  of  medical  costs, 
shelter  and  food  consimie  a  dispropor- 
tionate share  of  the  elderly  po'sons 
budget.  On  the  average  58  percent  of 
the  elderly  person's  budget  goes  for  costs 
in  these  three  areas.  At  the  same  time, 
these  same  costs  consume  only  49  per- 
cent of  the  younger  person's  budget. 

Medical  care,  shelter,  and  food  are 
essentials  of  life  for  everyone.  However, 
the  elderly  require  more  medical  care, 
adequate  room  temperatures,  and  good 
nutrition  in  order  to  maintain  a  state  of 
well-being.  For  example,  85  percent  of 
the  elderly  population  suffer  from  at 
Jeast  one  chronic  ctmdition.  The  per 
capita  medical  costs  for  the  elderly  are 
3.5  times  higher  than  for  those  under 
65.  In  1976,  medical  costs  were  over 
$1,500  per  person  for  those  over  65  and 
less  than  $500  for  those  under  65  years  of 
age. 

Since  so  many  of  the  elderly  suff«' 
from  chronic  and  other  HigiLhiine  dig. 
eases,  adequate  room  temperatures  are 
necessary  for  the  health  and  safety  of 
the  individuals.  Low  temperatures,  even 
in  the  sixties,  can  be  fatal.  At  the  same 
time,  rapidly  rising  fuel  and  heat  costs 
are  increasingly  difficult  to  meet  on  fixed 
incomes. 

The  net  result  of  H.R.  4303,  by  allow- 
ing deductions  for  these  very  real  ex- 
penses, would  be  to  increase  the  income 
of  many  poor  elderly.  And,  if  increased 
food  benefits  are  available  there  will  be 
more  room  in  the  budgets  for  other 
necessities. 

We  must  pass  H.R.  4303  if  we  are  going 
to  enable  our  elderly  persons  to  maintain 
adequate  standards  of  living,  after  all, 
the  health  and  welfare  of  our  low-income 
population  was  the  reason  for  establish- 
ing the  program  in  the  first  place.  The 
least  we  can  do  is  assure  that  those  who 
need  the  benefits  can  participate  in  the 
program.* 

*  Mr.  RICHMOND.  Mr.  Speaker,  I  would 
again  like  to  add  my  voice  to  those  of 
my  colleagues  who  have  endorsed  this 
important  legislation.  H.R.  4303  restores 
important  benefits  for  impoverished 
elderly  and  disabled  food  stamp  recip- 
ients, and  deserves  the  overwhelming 
support  of  this  House. 

While  this  legislation  rectifies  some  of 
the  problems  inadvertently  brought 
about  by  our  1977  reforms,  I  am  some- 
what disappointed  that  we  could  not  have 
gone  farther  In  this  bill  to  help  other 
food  stamp  recipients  who  are  suffering 
substantial  reductions  In  benefits  because 
of  the  1977  changes  in  the  law.  We  have 
correctly  recognized  In  this  legislation 
the  needs  of  the  elderly  and  SSI  recip- 
ients; I  wish  we  had  not  restricted  the 
limited  aid  in  this  bill  only  to  those 
people. 

H.R.  4303  restores.  In  part,  the  medical 
deduction  that  was  in  the  food  stamp 
program  prior  to  our  legislative  efforts 
2  years  ago,  and  improves  the  shelter  de- 
duction that  people  are  entitled  to  if  they 
pay  a  very  high  proportion  of  their  In- 
come for  shelter.  It  Is  my  feeling  that 
all  needy  participants  with  these  excess 
expenses  should  have  them  recognized  in 
computing  their  net  food  stamp  Income. 
We  heard  extensive  testimony  from 
many  groups,  program  participants,  and 
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administititors  that  convinced  me  of  this 
point  of  view.  Many  witnesses  urged  us 
not  to  separate  the  elderly  for  special 
treatment,  calling  such  an  effort  "divi- 
sive," and.  in  the  case  of  one  witness  from 
the  Gray  Panthers,  "all-too-convenient" 
for  many  Members  who  wanted  to  be 
praised  for  helping  the  elderly  without 
having  to  take  a  controversial  position  on 
the  food  stamp  program. 

We  debated  this  issue  extensively  in 
both  the  Agriculture  Subcommittee  that 
I  chair,  and  in  full  committee  markup. 
My  efforts  to  expend  the  coverage  of  this 
bill  narrowly  failed  in  a  4  to  4  tie  in  the 
subcommittee,  and  by  a  larger  margin  in 
the  full  committee.  I  do  not  subscribe  to 
the  notion  put  forward  by  my  friend 
from  the  Gray  Panthers  because  I  realize 
that  many  of  my  colleagues  on  the  com- 
mittee were  concerned  about  the  fiscal 
implications  of  a  more  expansive  amend- 
ment. Other  members  of  the  committee 
were  concerned  that  a  more  expansive 
bill  would  invite  substantial  floor  amend- 
ments, thus  perhaps  jeopardizing  legisla- 
tion to  benefit  anybody.  I  respect  these 
arguments,  although  I  disagreed  in  com- 
mittee. I  am  just  disappointed  that  we 
were  not  able  to  do  more  for  the  many 
people  who  are  having  a  difBcult  time 
making  it  today. 

However,  I  supported  this  bill  because 
it  does  help  some  of  the  most  vulnerable 
groups  of  people  in  the  food  stamp  pro- 
gram: the  elderly,  the  blind,  and  the  dis- 
abled. These  groups  tend  to  have  a  great 
deal  of  medical  expenses,  and  often  pay 
a  large  portion  of  their  income  out  for 
rent,  and  thus  deserve  whatever  assist- 
ance we  can  muster  for  them. 

We  have  essentially  restored  the  medi- 
cal deduction  that  was  in  the  old  pro- 
gram, as  defined  in  the  pre-1977  rules 
and  Instructions.  We  hope  that  this 
benefit  Is  put  in  place  as  quickly  as  pos- 
sible, but  it  must  be  in  operation  and 
benefiting  the  elderly  and  disabled  no 
later  than  January  1.  1980.  We  also  want 
to  make  sure  that  it  does,  in  fact,  help 
people.  We  have  learned  that  the  old 
medical  deduction  did  not  always  aid 
people,  either  because  food  stamp  recip- 
ients did  not  know  they  could  report  such 
expenses  to  the  food  stamp  ofBce,  or  be- 
cause the  ofiBces  did  not  act  quickly 
enough  to  get  the  added  benefits  to  re- 
cipients. We  expect  this  provision  to 
work  In  concert  with  the  Agriculture 
Department's  new  regulations  so  that  if. 
upon  the  report  of  a  medical  expense,  the 
food  stamp  ofiBce  cannot  include  it  in 
that  month's  allotment,  the  benefits  for 
the  next  month  should  reflect  the  medi- 
cal deduction.  We  want  to  make  sure 
that  when  eligibility  and  benefits  for 
people  with  medical  expenses  are  com- 
puted, people  get  the  full  deduction  to 
which  they  are  entitled. 

The  only  difference  between  this  new 
medical  deduction  and  the  old  program's 
is  that  we  have  imposed  a  $35  "deduct- 
ible" which  must  be  met  before  a  house- 
hold's medical  expenses  are  deducted. 
Thus,  if  a  household  is  billed  for  $100  in 
medical  costs,  it  would  only  be  entitled 
to  a  $65  deduction.  I  tried  to  lower  this 
figure  in  the  committee  In  an  effort  to 
make  the  deduction  more  useful  for  par- 


ticipants, but  I  was  not  successful  in  this 
effort. 

The  shelter  provisions  in  this  bill  will 
also  help  the  people  most  in  need  of  the 
relief.  Instead  of  their  being  an  $80  limit 
to  the  shelter  deduction  households  may 
claim,  that  limit  is  eliminated  for  house- 
holds with  an  elderly  person  or  an  SSI 
recipient  in  it.  This  is  especially  impor- 
tant to  participating  households  in 
urban  areas  and  areas  with  very  high 
utility  and  heating  costs.  Again,  while  I 
am  disappointed  that  the  deduction 
could  not  have  benefited  more  house- 
holds, this  provision  makes  H.R.  4303 
stronger. 

I  am  glad  we  have  an  opportunity  to 
make  some  gains  for  people  who  have 
suffered  since  the  new  food  stamp  pro- 
gram went  into  effect  this  winter.  This 
bill  provides  some  important  benefits  to 
people  all  of  us  would  agree  deserve  the 
help,  and  I  strongly  urge  my  colleagues 
to  join  me  in  voting  for  H.R.  4303.* 
•  Mr.  HARKIN.  Mr.  Speaker,  I  would 
like  to  add  my  voice  In  support  of  H.R. 
4303.  This  legislation  will  significantly 
improve  the  flexibility  of  the  food  stamp 
program  for  needy  households  contain- 
ing one  or  more  elderly,  disabled  or  blind 
memt)ers.  From  information  that  we  have 
obtained  In  hearings  and  through  our 
constituents,  this  legislation  Is  vitally 
necessary. 

Before  I  describe  the  necessity  of  this 
legislation.  I  would  like  to  state  for  the 
record  that  I  am  sorry  that  the  legisla- 
tive improvements  in  this  bill  were  not 
extended  to  all  food  stamp  households. 
It  appears  that  many  households — 
whether  they  contain  elderly,  disabled 
and  blind  members  or  not — were  harm- 
fully affected  by  our  1977  reform  of  the 
food  stamp  program.  When  we  moved 
from  a  flexibly  personalized  deduction 
system  to  a  more  rigid  standard  deduc- 
tion process,  many  households  lost  sig- 
nificant benefits.  In  brief,  the  standard 
deduction  and  less  generous  shelter  de- 
duction caused  a  reduction  of  aid  for 
many  people. 

I  believe  that  it  would  have  been  far 
more  equitable  to  provide  relief  to  all 
households  suffering  from  excess  medi- 
cal and  shelter  expenses,  rather  than 
singling  out  more  popular  constituencies 
for  assistance.  A  family  that  Incurs  high 
medical  expenses  for  its  children — even 
though  such  family  has  no  elderly,  dis- 
abled or  blind  member  In  it — Is  as  much 
in  need  of  relief  as  the  households  we  will 
help  If  H.R.  4303  is  enacted. 

Despite  my  reservations  about  the  fail- 
ure of  this  legislation  to  extend  benefits 
to  additional  households.  I  still  strongly 
support  the  bill.  The  bill  will  lift  the  cell- 
ing on  the  shelter-dependent  care  deduc- 
tion for  households  containing  one  or 
more  elderly  or  SSI  recipients.  I  support 
that  and  feel  It  Is  fully  justified.  Addi- 
tionally, the  bill  restores  a  portion  of  the 
medical  expense  deductions  that  such 
households  hid  available  to  them  prior  to 
1977.  I  support  that  partial  restoration 
of  benefits  as  well. 

The  reestabllshment  of  the  excess 
medical  deduction  is  the  most  important 
part  of  the  bill.  Specifically,  all  medical- 
ly related  expenses  that  qualified  as  de- 
ductions under  USDA's  regulations  and 


instructions  prior  to  the  1977  legislation 
will  qusJify  as  a  deduction  under  this 
bill.  However,  less  charitably  than  the 
pre-1977  deduction  system,  these  medi- 
cally related  expenses  will  only  be  com- 
puted as  deductions  to  the  extent  that 
they  exceed  $35  per  month. 

In  passing  this  legislation,  the  commit- 
tee was  serious  in  offering  decent  as- 
sistance to  the  elderly,  blind  and  dis- 
abled. Consequently,  It  is  Imperative  that 
the  deduction,  which  will  be  based  on  a 
household's  medical  expense  billings,  be 
provided  as  soon  as  possible  after  the 
household  Is  billed  for  the  expense.  Thus, 
if  It  Is  Impossible  to  provide  a  deduction 
for  the  month  in  which  the  medical  bill 
arrives,  the  deduction  must  be  appli- 
cable in  the  following  month  for  deter- 
mining such  household's  eligibility  and 
benefit  status. 

Since  the  Agriculture  Department  has 
been  slow  In  implementing  previous  leg- 
islation, the  bUl  directs  that  these 
changes  be  put  into  effect  by  no  later 
than  January  1,  1980.  Consequently,  af- 
fected households  will  receive  the  bene- 
fit of  these  changes  by  no  later  than  the 
beginning  of  the  next  calendar  year. 

In  sum.  this  bill  merits  the  support  of 
the  House.  I  urge  my  colleagues  to  give 
It  overwhelming  approval.* 
•  Mr.  LOWRY.  Mr.  Speaker,  today  we 
are  debating  H.R.  4303.  a  bill  to  Increase 
medical,  dental,  and  shelter  deductions 
for  certain  beneficiaries  of  the  food 
stamp  program. 

I  had  the  opportunity  to  testify  be- 
fore Mr.  Richmond's  subcommittee  on 
this  legislation,  last  week,  to  express  the 
concerns  of  many  of  my  constituents. 
While  I  applaud  the  efforts  of  the  chair- 
man of  the  Agriculture  Committee,  my 
colleague.  Mr.  Foley,  and  Mr.  Rich- 
mond, the  chairman  of  the  subcommit- 
tee, I  am  concerned  about  the  precedent 
we  are  setting.  We  are  dividing  indi- 
viduals who  benefit  from  this  program 
into  two  distinct  classes.  The  real 
strength  of  the  program  has  been  its 
Intent  to  regard  poor  people  as  a  whole. 
Congress  has  recognized  that  low  income 
meant  low  purchasing  power  for  food. 
The  food  stamp  program  has  addressed 
this  larger  need  without  regard  to  age. 
infirmities  or  household  living  arrange- 
ment. We  are  about  to  change  that 
course. 

Of  course.  I  am  distressed  when  I  hear 
about  some  of  our  older  citizens  having 
to  eat  dogfood  to  stretch  their  food 
dollars.  But.  as  I  stated  In  my  testimony 
before  the  subcommittee.  I  tun  also  con- 
cerned about  women,  ages  54  and  55. 
selling  their  blood  to  gain  an  additional 
$25  for  food  or  chewing  gum  and  drink- 
ing hot  water  to  "get  used  to  hunger". 
How  do  we  justify  our  actions  to  those 
people  who  do  not  qualify  because  they 
were  born  too  late  to  receive  these  ben- 
efits? Perhaps,  we  can  convince  them 
if  they  can  "hang  on  "  for  another  5  and 
6  years,  they,  too,  can  benefit  from  our 
actions. 

It  Is  ironic,  In  the  International  Year 
of  the  Child,  we  are,  in  essence,  telling 
17 '2  million  children  in  this  country 
they  cannot  be  adequately  nourished 
because  of  budget  constraints.  But.  if 
they  can  hang  on  for  another  50  years? 
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We  In  Congress  are  aware  of  the  rising 
cost  of  fuel  and  other  essentials.  The 
members  of  the  Housing  and  Commu- 
nity Development  Suboxnmittee  of  the 
Banking,  Finance  and  Urban  Affairs 
Committee,  cm  which  I  serve,  are  aware 
of  the  increased  cost  of  housing.  And 
yet,  we  deny  these  facts  when  it  comes 
to  allowing  these  rising  costs  to  be  de- 
ducted to  gain  a  few  more  dollars  toward 
the  purchase  of  food,  a  very  basic  to 
survival. 

Mr.  Speaker,  I  will  vote  to  increase 
the  shelter  and  medical  deductions  in 
the  food  stamp  program  for  the  balance 
of  fiscal  year  1979,  so  that  a  few  of  our 
citizens  will  receive  some  rdief,  though 
I  do  not  subscribe  to  the  "half  a  loaf  is 
better  than  none"  theory. 

I  will  be  working  to  increase  benefits 
for  all  of  our  citizens  for  fiscal  year 
1980.  The  standard  we  should  aim  for 
is  Justice  and  fairness.  No  one  who  is 
poor  Is  more  worthy  than  another.  We 
should  not  penalize  some  because  they 
do  not  have  the  resources  to  make  them- 
selves heard.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Hask»)  that 
the  House  suspend  the  rules  and  ptkss  the 
bill,  H.R.  4303.  as  amended. 

Tlie  question  was  taken. 

Mr.  KELLY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

Ihe  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3.  rule  XZVII, 
and  the  Chair's  prior  announcement. 
further  proceedings  on  this  motion  will 
be  postponed. 


Mr. 


GENERAL  LEAVE 
HARKIN.    Mr.   I^peaker.   I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa. 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  918.  SMALL  BUSI- 
NESS ADMINISTRATION  AUTHOR- 
IZATION. 1980  AND  1981 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  untU  midnight  tonight  to 
file  a  conference  report  on  the  Senate 
bUl  (S.  918)  to  amend  the  Small  Busi- 
ness Act  and  Small  Business  Investment 
Act  of  1958  and  for  other  purposes. 

Ilie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Tliere  was  no  objection. 


ADDRESS  BY  CONGRESSMAN  BOB 
CARR 

'Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  BRADEMAS.  Mr.  Speaker.  Con- 


gressman Bob  Cark  of  Biichlgan,  last 
week,  on  Saturday.  June  23,  1979,  de- 
livered a  most  thoughtful  address  at  the 
first  Harry  S.  Truman  Fourth  Congres- 
sional District  Democratic  Party  Dinner 
in  Sturgis,  Mich. 

I  insert  Mr.  Carr's  address  at  this  point 
in  the  Record. 

The  speech  follows: 
Rexakks  bt  Concbesshan  Bob  Carr 

You  lionored  me  with  your  invitation  to  be 
your  keynote  speaker  and  with  the  kind  at- 
tention you've  given  to  the  details  of  my  visit 

I  grew  up  myself  in  a  small  town,  and  I 
always  have  a  sensation  when  I  visit  this 
area,  that  I'm  "coming  home."  The  lovely, 
tree-lined  picturesque  towns  and  the  flour- 
ishing farmland  of  southern  Michigan  are 
spiritual  "homes"  to  many  more  Americans 
than  those  who  are  actually  fortunate  enough 
to  Uve  there. 

Visits  like  thU  for  a  politician  lUce  myself 
are  the  oasis  of  reality  frcan  the  desert  of 
Washington  life — where  reaUty  Is  more  often 
a  mirage  and  someone  is  always  kicking  sand 
In  your  face. 

Don't  gst  me  wrong— I  like  my  work  In 
Washington  on  behalf  of  the  more  than 
600,000  people  of  my  district  and  the  people 
of  the  State  of  Michigan.  I'm  proud  of  the 
trusted  position  that  I  hold — even  if  my 
mother  continues  to  ask :  "What  kind  of  work 
do  you  do?" 

CRmOUS  OP  PBESmKNT  CARTXB 

However,  I  did  not  come  all  the  way  from 
Washington  to  this  beautiful  civic  center  lu 
Sturgis,  Michigan  to  entertain  you  with  the 
Incongruities  of  the  greatest  deliberative 
body  In  the  world,  nor  to  make  a  foolish  at- 
tempt to  Impress  you  with  my  knowledge  of 
things  with  which  you  are  more  knowledge- 
able. I  do  wish  to  spend  our  time  together 
talking  about  the  Presidency  of  Jimmy  Car- 
ter, and  what  we  ought  to  do  about  it  as  our 
party  faces  the  uncertainty  of  the  coming 
presidential  election  year. 

In  the  past  two  and  one  half  years  I  have 
bad  abundant  occasions  to  look  critically 
down  Pennsylvania  Avenue  toward  the  White 
House.  What  I  say  was  a  time  of  promise 
married  by  confusion,  newness,  occasional 
but  severely  damaging  political  Ineptness. 
and  a  general  lack  of  imderstandlng  about 
how  government — Washington  style — oper- 
ates. There  were  mistakes — unpardonable 
faux  pas  such  as  canceling  a  water  project 
In  the  Vice  President's  state  and  letting  him 
learn  about  It  In  the  newspaper,  months  of 
slighting  congressional  egos,  the  display  of 
man  loyalty  to  Bert  Lance  than  to  the  ideal 
of  a  government  whose  ethics  must  be  beyond 
reproach.  And  more,  much  more. 

I  personally  have  been  greatly  disappointed 
that  my  President  failed  to  keep  his  pledge  to 
trim  military  spending  by  6  bUUon  dollars 
In  fact,  he's  presented  us  with  a  budget  to 
Increase  the  military  share  while  at  the  same 
tlmis  holding  the  line  on  spending  for  human 
needs.  He  has  also  just  decided  to  produce  a 
first  strike,  destablllRlng,  40  billion  doUar 
weapons  system  called  MX.  This  mlssUe  sys- 
tem wUl  be  transported  back  and  forth  on 
train  tracks  .  .  .  and  yet  we  still  don't  have  a 
sensible  system  cf  mass  transit.  There  are 
threats  that  in  a  time  of  fuel  crisis,  trains  for 
people  wUl  be  cut  that  we  can  have  trains 
formlMilesI 

Aa  another  example,  after  a  strong  begin- 
ning the  Administration  faUed  at  good  fol- 
low-through on  a  national  energy  policy, 
letting  It  get  ripped  to  shreds  In  the  Senate 
and  contributing  to  the  fix  we  are  in  today. 

DRAfT  KXtnTKDT  MOVRMKNT 

I'm  not  the  only  one  who  has  reservations 
about  some  of  the  President's  actions.  Some 
of  my  closest  friends  in  the  Congress — ^Rlck 
Nolan  of  Minnesota,  Dick  Ottlnger  of  New 


York,  Pete  Stark  of  California — are  part  of 
a  dump  Carter/draft  BCennedy  effort.  Mem- 
bers of  the  Michigan  delegation  to  Oon- 
gre«B — with  whom  1  have  a  close  relationship 
both  professlonaUy  and  socially — have 
quietly,  if  not  openly,  given  comfort  to  that 
Idea.  They  have  gone  about  the  countryside 
and  told  everyone  who  would  listen  of  their 
dlsi4>polntment8  with  Carter.  I  was  asked 
to  Join  this  movement.  Without  a  moment's 
hesitation,  I  declined.  Let  me  teU  you  why. 
Edward  Kennedy  u,  beyond  a  doubt,  one 
of  the  most  distinguished  persons  in  govern- 
ment today.  To  those  who  say  he  Is  coasting 
on  the  Kennedy  name,  I  say  the  opposite  is 
true:  He  works  hard,  he  has  an  excellent 
staff,  he  knows  his  nuts  and  bolts,  and  bis 
dedication  on  the  Issues  Is  firm  and  un- 
wavering. It  woiUd  have  been  easy  for  Mth 
to  go  along,  relying  on  his  tuune  and  enjoy- 
ing the  prerogatives  of  his  office.  He  didn't 
have  to  get  out  on  front  on  every  major 
Issue  of  the  day:  health,  arms  control,  racial 
equaUty,  you  name  It.  But  he  has  done  so, 
and  he's  done  It  with  ability  and  dedication.' 
He  deserves  exceptional  req>ect. 

But  to  now  regard  him  as  a  non-contro- 
versial shoo-in  for  the  Presidency,  as  many 
seem  to  do.  Is  wrong.  Dead  wrong. 

As  a  Senator,  as  a  maybe-maybe  not  presl- 
dentlai  candidate.  Senator  Kennedy  gets 
great  press.  He  can  do  no  wrong.  That's  all 
very  nice. 

But  just  let  him  become  a  candidate  for 
the  Democratic  nomination. 

It  would  tear  ovi  party  apart  and  the 
only  wlimer  would  be  the  Bepubllcan 
candidate.  And  In  the  aftermath  of  such  an 
intra-party  battle  the  Republic  presidential 
vultures  would  most  probably  ittp  to  pick 
Senator  Kennedy's  bones  dry  with  a  hate 
campaign  to  destroy  him  by  unfairly  raising 
the  many  personal  tragedies  of  the  Kennedy 
family,  and  at  very  least  deny  him  support 
In  Southern  states. 

The  memory  of  1968  Is  fresh  In  my  mind. 
The  BepubUcans  did  not  win  the  White 
House,  the  Democrats  lost  It.  When  I  think 
of  what  some  well-intentioned  Democrats 
did  to  Hubert  Humphrey,  I  fear  that  some 
are  poised  to  do  It  again  to  President  Carter. 

CABTKR'S   XNCRXDIBLX   ACCOMPLISHmim 

Notwithstanding  some  obvious  Ti'ttakei 
and  blunders — to  which  none  of  us  are  im- 
mune. Including  Kennedy  or  ourselves,  and, 
I'm  sure,  to  which  the  President  would  ad- 
mit, President  Carter's  presidency  has  seen 
some  great  surprises  and  some  incredible 
accomplishments. 

Who  could  have  predicted  that  a  graduate 
of  Annapolis  and  a  protege  of  Admiral  Blck- 
over  would  have  vetoed,  for  the  first  time  In 
our  entire  history,  a  complete  defense  au- 
thorization blU7  Carter  did  that  because  he 
wasn't  wlUlng  to  see  our  money  wasted  on  a 
nuclear  carrier  we  dont  need. 

Who  could  have  foreseen  the  immense  per- 
sonal skill  and  diplomatic  ability  required  to 
get  a  Mideast  peace  treaty  signed — a  treaty 
that  Is  our  best  chance  ever  to  end  centuries 
of  hate. 

Who  would  have  expected  a  Georgia  pea- 
nut farmer  to  become  the  best  environment- 
alist President  since  Teddy  Booaevelt? 

I  dldnt  expect  these  things  of  Carter,  so 
despite  some  of  my  fundamental  disagree- 
ments with  him  over  military  spending  and 
energy  policy,  I  respect  him  as  a  man — and 
a  leader — capable  of  surprise  and  capable  of 
producing  results. 

He  has  managed  to  walk  the  fine  line  nec- 
essary to  keep  a  Democrat  in  the  White  House 
during  a  time  when  the  main  priorities  for 
many  voters  are  balancing  the  budget  and 
cutting  federal  spending. 

And,  unless  the  predicted  recession  later 
this  year  Is  worse  than  expected,  next  Janu- 
ary the  President  will  propose  to  Congress  a 
balanced  budget.  He  will  thus  deprive  the 
R^ubllcans  of  the  one  string  on  which  they 
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harp,  the  one  political  goal  they  offer  the 
American  people.  That  is  no  mean  achieve- 
ment for  a  man  who  has  also  supported: 

Increases  In  the  minimum  wage; 

Hoepltal  cost  containment, 

National  health  Insurance; 

Progressive  tax  reform; 

Strong  environmental  legislation; 

Aid  to  the  cities: 

An  extension  of  the  deadline  for  the  Equal 
Rights  Amendment; 

The  Agency  for  Consumer  Protection. 

The  Labor  Law  Reform  BUI. 

Repeal  of  the  Hatch  Act;  and 

Major  progressive  welfare  reform 

Carter  has  not  accomplished  all  of  these 
goals.  He  has.  for  example,  run  Into  stiff  op- 
position from  the  Congress  on  tax  and  wel- 
fare reform,  but  he  has  demonstrated  hl.s 
commitment  to  them.  We  can  be  sure  he  will 
be  back  on  Capitol  Hill  with  every  one  of  the 
programs  he  couldn't  get  through  Congress 
In  the  past  session 

EIGHT   MILUON   JOBS  CHEATED 

Recalled  the  really  "bad  old  days'  of  the 
past  two  Republican  administrations  Com- 
pare, for  example,  our  present  economic  sit- 
uation— for  all  Its  uncertainties — to  that 
presented  to  the  American  people  by  Presi- 
dents Nixon  and  Pord.  whose  one-two  punch 
resulted  In  negative  growth  for  3  of  8  years 
President  Nixon's  carefully  engineered  reces- 
sion threw  millions  of  people  out  of  work  and 
pumped  unemployment  to  an  unbelievable 
annual  rate  of  85%  In  1975— a  Republican 
accomplishment  President  Carter  has  been 
undoing  ever  since  he  took  office  8  million 
Jobs  have  been  created  since  1977  And  In 
the  last  year,  unemployment  has  been  held 
under  6".  The  growth  rate  has  been  4.5'T- 
There  has  been  an  annual  growth  of  9T  In 
investments  In  the  last  year  The  rate  during 
the  Nlxon-Pord  years  was   r  ^ . 

Inflation  has  proved  an  Intractable  prob- 
lem for  the  President — as  it  ha-s  for  Congres.s 
But  Carter  has  met  the  problem  head-on  and 
has  taken  almost  every  step  possible  short  of 
wage  and  price  controls  His  real  wage  In- 
surance proposal  and  his  hospital  cost -con- 
tainment proposals  were  shot  down  by  Con- 
gress. His  wage-price  guidelines  have  come 
in  for  their  share  of  criticism,  but  they  have 
also  been  taken  serlously^whlch  Is  more 
than  can  be  said  for  Oerald  Ford's  silly  cam- 
paign to  hand  out  'WIN  buttons 

And  we  also  must  not  forget  that  Jimmy 
Carter  1b  managing  our  economy  that  scarce- 
ly resembles  the  national  economy  of  25  years 
ago  President*  Elsenhower.  Kennedy,  and 
Johnson  presided  over  an  American  economy 
that  WM  clearly  In  the  International  driver's 
seat.  The  world  economy  was  the  American 
economy  Europe  and  Japan  were  recovering. 
with  assistance  from  the  United  States, 
after  the  world  war  The  US  was  producing 
nearly  all  of  Its  energy  needs  and  sending  Its 
goods  to  eager  foreln:n  buyers  Inflation  and 
recession  were  localized.  American  problems. 
solved  solely  by  American  Institutions 

But  now  we  and  Jimmy  Carter  are  faced 
with  an  economy  that  Is  no  longer  as  con- 
trollable, because  It  Is  now  part  of  a  truly  In- 
ternational and  interdependent  world  econ- 
omy. Inflation  Is  no  longer  vulnerable  to  the 
same  wespons.  because  It  Is  no  longer  an 
Isolated  phenomenon.  OPEC  energy  pricing, 
competition  from  Japan  and  Western  Europe, 
and  negative  trade  balances  that  were  un- 
heard of  as  years  ago — all  these  are  factors 
beyond  our  sole  control  and  beyond  the 
single  control  of  our  President.  It  Is  Irra- 
tional to  react  to  these  changes  by  merely 
pointing  to  the  President  and  saying  "he's 
not  a  leader  " 

The  fact  Is.  he  Is  a  leader — this  becomes 
evident  If  we  look  over  his  foreign  policy  ac- 
complishments. 

MATTjmrrr.  cockace  and  stsznotk 

Carter's  accomplishments  in  foreign  policy 
are  remarkable,  and  though  they  have  en- 


gendered howls  of  Republican  protest,  many 
of  his  triumphs  represent  the  successful 
achievement  of  goals  sought,  but  not  at- 
tained, by  his  Republican  predecessors:  the 
Panama  Canal.  SALT  II.  the  normalization 
of  relations  with  China,  and  the  successful 
negotiation    of    peace    between    Israel    and 

Egypt. 

Perhaps  more  important.  President  Carter 
has  avoided  the  foreign  policy  disasters  that 
plagued  every  one  of  his  predecessors.  Re- 
publicans and  Democrats  alike  Two  years 
into  their  presidencies.  Elsenhower  had  ap- 
proved CIA -supported  coups  In  Iran  and 
Guatamala.  Kennedy  had  suffered  the  Bay 
of  Pigs  disaster,  which  Invited  the  Berlin 
crisis  and  the  Cuban  missile  showdown: 
Johnson  had  committed  American  lives  in 
Vietnam:  Nixon  had  widened  that  war  to 
Cambodia  and  Laos:  and  Pord  had  lost  40 
Marines  invading  the  wrong  Island  to  rescue 
38  American  crewmen  on  the  Mayaguez  who 
had  already  been  released  Under  President 
Carter,  we  have  undertaken  no  simplistic 
military  "solutions"  to  complex  foreign 
problems.  We  have  successfully  avoided  the 
temptation  to  demonstrate  our  stupidity  by 
ihrowlng  around  our  military  weight.  Cour- 
age and  strength — a.s  we  all  learned  from  our 
parents  and  try  to  teach  our  children — are 
different  from  bullying  and  shouting.  There 
Is  more  to  courage  than  going  Into  a  rough 
situation  with  your  guns  blazing  "You  may 
recall  John  Connally  said  he  would  not  Jour- 
ney to  the  Mideast  in  the  quest  for  peace 
unless  success  were  assured  In  advance 
Jimmy  Carter  risked  failure  and  the  humllla- 
ilon  that  failure  would  have  meant— by  go- 
ing himself  to  Jerusalem  and  Cairo  to  do 
everything  he  could  to  Insure  a  peace  agree- 
ment And  he  succeeded.  The  President  has 
demonstrated  a  mature  capacity  for  courage 
and  strength,  and  he  deserves  our  respect 
for  It 

Yet  Connally.  who  gave  us  the  decade's 
most  graphic  demonstration  of  "no  guts,  no 
glory, "  Is  regarded  by  the  media  as  a  "strong" 
leader,  while  the  convention  media  wisdom 
regards  Carter  as  a  "weak"  leader.  Tou  sure 
can  fool  some  of  the  people  all  of  the  time 

'THE   BUCK    STOPS    HEBE" 

Mr  Carter  has  achieved — by  any  measure — 
a  substantial  record  of  accomplishments — 
which  I  defy  any  Member  of  Congress  to  try 
to  match  The  trouble  Is  that  we  expect  the 
President  to  be  perfect. 

Citizens  in  monarchies  build  palaces  to 
show  the  reverence  they  have  for  their  he- 
reditary leaders  They  wrap  those  leaders 
m  velvet  and  ermine  and  surround  them 
with  gold.  The  hope  we  have  In  our  Pres- 
ident does  not  show  Itself  In  tangible  or 
material  ways  We  build  dreams,  not  palaces, 
and  we  surround  our  I»resldent  with  all  our 
most  cherished  Ideals.  Its  hard  for  a  man 
to  live  up  to  the  expectations  engendered  by 
regal  trappings,  but  It's  harder  still  to  lire 
up  to  dreams  and  visions  of  a  perfect  world. 
As  Jim  Wright,  House  Majority  Leader,  has 
said,  "We  expect  our  President  to  be  more 
than  human  and  condemn  him  when  be  is 
not.  But  we  would  despise  him  if  he  were." 

Our  Presidents  have  always  been  aware  of 
the  contradictions  and  impossibilities  of 
their  position.  Thomas  Jefferson  called  the 
presidency  a  splendid  misery"  Teddy  Roose- 
velt found  It  a  "bully  pulpit  "  Abraham 
Lincoln  was  most  struck  with  lu  loneliness. 
Harry  Truman,  the  person  we  honor  here  to- 
night, laid  It  right  on  the  line  when  be  said, 
The  buck  stops  here." 

Recall  what  the  media  said  when  Truman 
Inherited  the  Presidency.  The  pundits  told 
the  nation  he  was  too  small  a  man  for  the 
Job,  and  Dewey  would  mop  the  floor  with 
him.  They  were  proven  wrong  on  both 
counts,  of  course,  but  it's  Interesting  to  ask 
why  Truman  was  so  severely  underrated  at 
the  time.  He  was  underrated  because  he  was 
compared,    not   merely   with   the   reality   of 


FDR,  who  In  many  respects  was  the  great- 
est President  In  our  national  history,  but 
with  the  glowing  memory  of  FDR,  which  was 
even  more  formidable  than  reality. 

CASTER     HAS     EARNED     SUPPORT 

Now  many  of  us  are  comparing  Carter  with 
an  even  more  formidable  standard.  We  com- 
pare him  not  with  JFK,  nor  even  with  the 
memory  of  JFK,  but  with  perfection  itself 
We  think  about  what  our  Ideal  President 
would  do  In  any  given  circumstance,  and 
when  Carter  falls  short  of  our  Ideal,  we  con- 
demn him  for  It 

My  friends,  lets  get  back  to  reality.  We 
don  t  have  a  choice  between  Carter  and  per- 
fection We  have  a  choice  between  Carter  and 
John  Connally 

We  all  have  our  dreams — what  we  dont 
have  is  the  responsibility  to  make  them  real 
Jimmy  Carter  does.  Of  course,  he  will  dis- 
appoint us — every  last  one  of  us.  It  is  not 
possible  to  be  President— to  be  the  repository 
of  all  our  deepest  ideals — and  not  fall.  That 
IE  the  reason  that  President's  age  so  notice- 
ably in  office  Sure,  they  work  hard,  but  work 
never  killed  anybody  What  Is  deadly  Is  the 
responsibility  and  the  pressure  we  place  on 
our  Presidents  to  give  us  what  we  so  un- 
realistlcally  desiro— to  turn  all  our  dreams 
Into  realities 

Jimmy  Carter  hsis  not  given  us  all  we  want 
He  hasn't,  because  he  can't  No  president  can 
He  has.  however,  as  much  as  any  man  can. 
measured  up  to  the  office  He  has  demonstrat- 
ed himself  to  be  a  man  of  vision,  courage, 
compasslcii  energy,  and  accomplishment.  He 
IS  however,  only  going  to  be  as  good  a  Presi- 
dent as  he  IS  strong  He  Is  only  as  strong  as 
we  make  him  by  our  support.  It  Is  our  re- 
sponsibility to  dissent  when  necessary,  but 
we  must  never  forget  that  these  are  our 
dreams  on  the  Presidents  shoulders.  When 
we  disparage  him.  we  disparage  ourselves  and 
our  dreams  President  Carter  has  proved  him- 
self to  us  He  has  earned  our  support.  He  has 
mine  I  call  upon  Senator  Kennedy  to  give 
him  hit — immediately,  unequivocally,  pub- 
licly The  national  interest — and  the  Demo- 
oalic  party  interest — requires  nothing  less — 
!rom  him  and  from  all  of  us.# 


SUMMARY    OF   PROVISIONS   OF 
H.R.  4514 

'Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  PERKINS.  Mr.  Speaker,  on  Jime 
20,  the  Subcommittee  on  Economic  Op- 
portunities, chaired  by  Mr.  Hawkins  of 
California,  took  a  historic  step  and  ap- 
proved H.R.  4514  as  amended,  a  bill  ad- 
dressing the  urgent  need  to  establish  a 
synthetic  fuels  Industry  for  the  Nation. 

It  will  be  considered  by  the  full  Com- 
mittee on  Education  and  Labor  on 
Wednesday,  June  27. 

Title  I  of  the  bill  provides  for  grants 
for  energy  manpower  training  in  the 
synthetic  fuels  field. 

During  subcommittee  consideration,  a 
title  II  was  added  to  establish  a  new 
Government  corporation  and  direct  that 
it  produce  5,000,000  barrels  of  synthetic 
fuels  a  day  from  our  abundant  coal,  oU 
shale,  lignite,  peat,  biomass.  and  other 
resources  within  our  own  borders. 

Also  added  was  a  title  m.  encompass- 
ing Congressman  Jim  Jiffords'  imagina- 
tive Replacement  Motor  Fuels  Act  of 
1979. 

The  goal  of  this  measure  is  to  rid  of 
the  present  grave  threat  to  our  economy 
and  our  national  security  caused  by  our 
dependence  upon  foreign  producers  for 


June  25,  1979 


CONGRESSIONAL  RECORD— HOUSE 


16461 


at  least  half   of   our  dally  petroleum 
needs. 

Tremendous  interest  has  been  ex- 
pressed in  this  bill  which  already  has 
some  30  cosponsors,  including  ttie  rank- 
ing minority  member  of  the  Committee 
on  Education  and  Labor,  Mr.  Ashbrook. 

Mr.  Speaker,  to  accommodate  more 
readily  the  requests  for  information 
about  the  measure,  I  include  the  sum- 
mary of  the  provisions  of  H.R.  4514  in 
the  Record: 

Summary 

title  i— gbamts  ror  en  sot  maitpowbi 

training 

CETA  grants 

Title  I  of  the  bill  amends  the  Comprehen- 
sive Employment  and  Training  Act  to  pro- 
vide for  grants  by  the  Secreta^r  of  Labor  to 
State  or  local  public  agencies  to  provide 
funds  to  train  individuals  for  jobs  needed  to 
supply  the  manpower  necessary  fM-  the  de- 
velopment and  expansion  of  the  synthetic 
fuel  industry.  Appropriations  are  authorized 
to  the  extent  of  $100  mlUion  for  FY  1B80  and 
for  each  of  the  two  succeeding  fiscal  years. 
TrrLE  n — stnthetic  rinxs  REsntvE 

CORPORATION    ACT 

Synthetic  Fuels  Reserve  Corporation 

Title  II  of  the  bUl  estobllsbes  the  Syn- 
thetic Fuels  Reserve  Corporation  (herein- 
after "Corporation"),  a  wholly-owned  Oov- 
ernment  corporation.  Section  302  sets  forth 
specific  Congressional  findings  relative  to  the 
excessive  dependency  of  the  "United  States 
upon  precarious  foreign  sources  of  petro- 
leum, the  absence  of  any  meaningful  com- 
merclEd  development  of  synthetic  fuels  In 
the  United  States  notwithstanding  substan- 
tial reserves  of  power  sources  (as  such  as 
coal,  shale,  peat,  and  biomass)  within  Its 
boundaries,  the  national  defense  and  well- 
being  Implications  thereof,  and  declared  that 
the  appropriate  response  to  this  national 
emergency — and  the  purpose  of  this  Act — Is 
to  make  the  United  States  energy-Independ- 
ent as  soon  as  possible  by  expediting  devel- 
opment of  a  synthetic  fuels  Industry  based 
upon  power  sources  not  subject  to  curtail- 
ment by  foreign  powers. 

The  purpose  and  duty  of  the  Corporation 
is  to  produce,  or  to  provide  assistance  for 
the  production  of,  synthetic  fuel  equivalent 
to  5  million  barrels  of  crude  oil  per  day. 
"Synthetic  fuel"  Is  defined  to  mean  "liquid 
or  gaseous  fuel  from  coal,  shale,  lignite,  peat, 
solid  wast«,  or  other  minerals  or  organic 
materials  (other  than  oU,  gas,  or  derivatives 
of  oil  or  gas) ."  The  Corporation  is  also  au- 
thorized to  conduct  relevant  research  and 
development  activities. 

Organization  of  corporation 

Section  206  provides  that  the  Corporation 
shall  have  a  Board  of  Directors  consisting  of 
5  members  (not  more  than  3  from  the  same 
political  party)  appointed  for  six-year  terms 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  President  shall 
designate  the  Chairman  of  the  Board.  Pro- 
visions are  also  made  for  staggering  the  terms 
of  Initial  appointees,  vacancies,  compensa- 
tion, quorum  requirements,  potential  con- 
flict of  Interest  prohibitions,  and  financial 
disclosure  rules. 

Section  206  provides  for  the  appointment 
of  officers  and  employees  of  the  Corporation, 
who  are  also  covered  by  potential  conflict 
of  Interest  prohibitions  and  financial  dis- 
closure rules. 

Obligations  of  corporation 
Section  209  authorizes  the  Corporation, 
subject  to  the  approval  of  the  Secretary  of 
the  Treasury,  to  Issue  negotiable  bonds,  notes, 
debentures,  and  other  similar  obligations — 
the  total  amount  of  which  may  be  outstand- 
ing at  any  one  time  shall  not  exceed  (200 
bllUon — to  enable  the  Corporation  to  carry 


out  this  Act.  Payment  of  principal  and  In- 
terest on  these  obligations  shall  be  guaran- 
teed by  the  United  States.  The  Secretary  of 
the  Treasury  may  purchase  obligations  Issued 
by  the  Corporation  from  sale  proceeds  of  any 
securities  issued  under  the  Second  Liberty 
Bond  Act. 

The  principal  and  interest  on  obligations 
issued  by  the  Corporation  are  exempted  from 
all  State  or  local  taxation  (except  gift  and 
inheritance  taxes)  and  Interest  payments  on 
the  bonds  are  not  Includable  as  gross  income 
for  purposes  of  the  federal  income  tax. 

Provisions  are  also  made  for  selling  the 
bonds  by  competitive  bidding  or  otherwise, 
authorizing  officers  or  agents  of  the  United 
States  to  accept  them  as  security  for  all  fi- 
duciary, trust,  and  public  funds,  and  for 
Issuing  the  obligations  In  different  forms  and 
denominations,  maturitise.  rates  of  interest, 
and  terms  and  conditions  generally. 

Powers  and  duties  of  corporation 

The  Corporation  may  discharge  its  purpose 
and  duty  to  produce,  or  to  provide  assistance 
for  the  production  of  synthetic  fuel  (equiva- 
lent to  S  million  barrels  of  crude  oil  per  day ) , 
by— 

(1)  Producing  synthetic  fuel  by  faculties 
owned  and  operated  by  the  Corporation  or 
by  faculties  owned  by  the  Corporation  but 
operated  by  other  persons  or  entitles  under 
arrangements  entered  into  by  the  Corpora- 
tion. No  person  or  entity  owned  or  controlled, 
directly  or  indirectly,  by  any  foreign  govern- 
ment or  instrumentality  thereof,  may  lease 
a  facility  of  the  Corporation  unless  the  Presi- 
dent determines  that  such  lease  arrangement 
is  in  the  national  Interest  and  specifically 
authorizes  the  transactlcn.  All  fuel  produced 
by  faclUties  owned  by  the  Corporation  (or 
otherwise  acquired  by  the  Corporation)  shall 
be  sold  only  to  the  United  States  or  to  per- 
sons or  entities  which  will  make  the  fuel 
available  for  use  within  the  United  States 
Such  fuel  shall  be  sold  at  the  market  price 
prevailing  for  the  nonsynthetic  fuel  for 
which  the  synthetic  fuel  Is  an  equivalent. 
If  the  coats  to  the  Corporation  of  producing 
the  fuel  exceed  the  prevailing  market  price, 
the  United  States  shall  pay  to  the  Corpora- 
tion an  additional  amount  equal  to  that 
difference. 

(3)  Making  direct  loans  to  any  person  or 
entity  to  assist  in  the  establishment  and 
operation  of  facilities  to  produce  synthetic 
fuel. 

(3)  Guaranteeing  loans  on  behalf  of  any 
person  or  entity  to  assist  in  the  establish- 
ment and  operation  of  facilities  to  produce 
synthetic  fuel. 

(4)  Making  grants  to  any  person  or  entity 
to  assist  In  the  establishment  and  operation 
of  facilities  to  produce  synthetic  fuel. 

(5)  Entering  Into  and  performing  such 
contracts,  cooperative  agreements,  joint  ven- 
tures, or  other  similar  transactions  with  any 
person  or  entity  (including  those  located 
outside  the  United  States)  as  may  be  appro- 
priate to  carry  out  the  business  of  the  Corpo- 
ration, including  agreements  providing  that 
the  Corporation  shall  assist  in  financing  cer- 
tain operation*  (e.g.,  direct  loans,  guaranteed 
loans,  or  grants)  for  the  production  of  syn- 
thetic fuel  and  shall  receive  a  stated  portion 
of  the  synthetic  fuel  output. 

(6)  Beeommendlng  that,  where  appropri- 
ate, the  United  States  pay  an  amount  equal 
to  the  difference  between  the  costs  of  produc- 
tion (if  greater)  and  the  prevailing  market 
price  to  private  producers  of  synthetic  fuel. 
provided  that  the  producer  agrees  to  sell  the 
fuel  to  the  Corporation  at  the  prevailing 
market  price,  or,  if  the  Corporation  elects 
to  refuse  the  offer  of  the  fuel,  at  the  prevail- 
ing market  price  to  any  other  person  or  en- 
tity which  shall  make  such  fuel  available  for 
use  within  the  United  States. 

(7)  Entering  into  "take  or  pay"  contracts 
for  the  purchase  of  synthetic  fuel  under 
which  the  Corporation  has  the  right  to  refuse 


delivery  of  the  fuel  involved  and  in«t*t^^  p»y 
the  amount  by  which  the  price  for  the  «jm- 
thetlc  fuel  q>ecifled  under  the  contract  ex- 
ceeds the  market  price  for  the  fuel  on  the 
delivery  date  spedfled  in  the  contract. 

Sectton  204  provides  ftirther  that  the 
United  States  shall  acquire  any  sjmthetic 
fuel  produced  (or  otherwise  acquired)  by  the 
Corporation,  or  by  any  person  or  entity  which 
receives  financial  assistance  from  the  Corpo- 
ration and  which  is  a  citizen  of  the  United 
States,  which  the  CcK-poration  or  such  person 
or  entity  is  unable  to  sell  "within  3  months 
after  producing  the  fuel.  Payment  wUl  equal 
the  prevailing  market  price  or  costs  of  pro- 
duction, whlohever  is  greater. 

Section  207  grants  authority  to  the  Corpo- 
ration to  purchase,  lease,  or  otherwise  hold 
real  or  personal  property  necessary  to  its  bus- 
iness and  to  exercise  the  right  of  eminent 
domain  in  the  name  of  the  United  States. 
It  may  sue  and  be  sued.  The  section  also  per- 
mits the  President  to  provide  for  the  transfer 
of  the  use,  possession,  or  control  of  real  or 
personal  property  of  the  United  States  to  the 
Corporation  when  appropriate. 

Financial  resources  of  Corporation 

As  stated  earlier,  section  209  authorizes 
the  Corporation  to  issue  bonds,  notes,  deben- 
tures, and  other  similar  obligations,  to  en- 
able It  to  carry  out  its  powers  and  duties 
under  this  Act.  The  total  amount  of  such 
obligations  which  may  be  outstanding  at  any 
one  time  shall  not  exceed  $200  bUUon.  The 
total  amount  of  direct  loans  and  loan  guar- 
antees which  may  be  outstanding  at  any 
one  time  (pursuant  to  the  authority  to  make 
such  loans  or  guarantees  provided  by  section 
207)  Is  included  as  an  outstanding  obUga- 
tlon  In  making  this  determination. 

Section  215  authorizes  the  appropriation 
of  an  additional  $5  billion  for  each  fiscal  year 
beginning  with  FT  1980  to  assist  in  carrying 
out  the  Act. 

Tax  incentives 
Section  214  provides  generally  that  the 
Corporation  shall  study,  and  recommend  to 
the  President  and  the  Congress  within  six 
months  (and  thereafter),  tax  Incentives  for 
private  entitles  to  encourage  the  production 
by  such  entitles  of  synthetic  fuel.  It  also 
provides  three  specific  forms  of  tax  relief — 

(1)  Tax  credit— -a  Ux  credit  of  $3  per  bar- 
rel (or  BTU  equivalent  thereof)  of  synthetic 
fuel  produced  during  the  taxable  year  from 
any  U.S.)  property  in  which  the  taxpayer 
has  an  Interest  to  the  extent  such  production 
Is  attributable  to  the  taxpayer.  Any  such 
credit  is  reduced  to  account  for  the  value  of 
any  funds  provided  by  federal  grant  to  the 
taxpayer  (Including  grants  by  the  Corpora- 
tion). 

(2)  Investment  tax  credit — makes  the  pro- 
visions of  section  48L  of  the  Internal  Rev- 
enue Code  of  1954  clearly  applicable  with 
respect  to  equipment  for  the  production  of 
synthetic  fuel. 

(3)  Accelerated  depreciation — makes  the 
provisions  of  section  169  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  the  amortiza- 
tion of  pollution  control  facilities  In  up  to 
5  years)  applicable  to  facilities  used  in  con- 
nection with  the  production  of  synthetic 
fuel. 

Environmental  factors 
Section  211  establishes  within  the  Corpora- 
tion a  division  responsible  for  assisting  all 
persons  or  entitles  engaged  In  the  production 
of  synthetic  fuel  to  obtain  expeditiously  all 
permits,  licenses,  and  other  forms  of  ap- 
proval required  by  Federal.  State,  or  local 
authorities  for  the  construction  and  opera- 
tion of  facilities  for  producing  synthetic 
fuel,  and  to  act  as  liaison  and  information 
source  among  all  of  the  parties  so  as  to  facU- 
lute  compliance  with  all  such  requirements. 
Section  211  also  establishes  a  technological 
requirement  limit  not  to  exceed  the  best 
available  technology  on  the  Corporation  or 
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any  producer  or  synthetic  fuel  assisted 
under  the  Act.  notwithstanding  the  provl- 
slona  of  any  other  Federal.  State,  or  local  law 
providing  for  air  or  water  environmental 
standards. 

AceounU  and  report  to  Congress 

Section  208  provides  that  the  Corporation 
shall  maintain  complete  and  accurate  books 
and  accounts  of  Its  business  which  shall  be 
subject  to  audit  at  least  once  each  year  by 
the  Comptroller  General  At  the  end  of  each 
Sscal  year,  the  Corporation  shall  publish  an 
annual  report  containing  a  financial  state- 
ment and  a  complete  description  of  Its  busi- 
ness during  the  preceding  year.  Including  a 
detailed  listing  and  explanation  of  every 
grant,  loan,  or  loan  guarantee  from  the  Cor- 
poration. Copies  of  the  report  shall  be  sub- 
mitted to  the  President  and  the  Congress, 
together  with  recommendations  of  the  Board 
for  changes  relating  to  its  duties  or  powers 
Net  proceeds  payable  into  Treasury 

Section  210  provides  generally  that  the  net 
proceeds  derived  by  the  Corporation  from  the 
sale  of  synthetic  fuel  and  from  any  other 
revenue-producing  activity  shall  be  paid  Into 
the  Treasury  of  the  United  States  to  the 
extent  they  exceed  (5  billion  In  the  aggregate 
Possession  by  Government  in  time  of  icar 

Section  212  provides  that  the  United  States 
reserves  the  right  to  take  possession  of  any 
property  owned  or  controlled  by  the  Corpo- 
ration In  time  of  war  or  national  emergency 
declared  by  the  Congress 

Effective  date 

This  Act  shall  take  elTect  on  Its  date  of 
enactment 

xrrLE  lu 

Analysis   of   Replacement    Motor    Fuels   Act 

of   1979 

I.  Section  1  Is  the  title  of  the  bill,  as  In- 
dicated above 

II  Section  2  sets  out  Congress'  findings  as 
to  the  necessity  fur  repl8«:ement  fuels  to 
decrease  the  need  for  Imported  crude  oil 

III.  Section  3  defines  the  terms  used  In  the 
bin.  Including  alcohol,  replacement  fuel,  re- 
placement motor  fuel,  renewable  resource, 
etc  .  as  used  In  the  bill  The  term  "replace- 
me.Tt  fuel"  Is  broad  enough  to  Include  al- 
cohol or  any  other  liquid  produced  from 
coal.  oil.  shale  or  other  substance  that  can 
be  mixed  with  gasoline  and  used  as  a  motor 
fuel  The  Secretary  of  Energy  Is  designated 
as  the  major  Implementer  of  the  program 

IV  Section  4  requires  the  Secretary  of 
Er.ergy  to  establish  a  program  to  promote 
the  development  and  use  of  replacement 
fuels  In  the  United  States  Specifically,  the 
Secretary  Is  required  to  design  a  program 
promoting  replacement  of  gasoline  with  the 
maximum  percentage  of  replacement  fuel  as 
Is  economically  and  technically  feasible  for 
use  as  motor  fuel. 

V  Section  5  requires  the  Secretary  of 
Energy.  In  consultation  with  the  Secretary  (  .' 
Transportation.  Agriculture.  Commerc;  and 
any  other  appropriate  agency,  to  establish  a 
development  plan  and  production  goals  for 
the  optimal  production  of  replacement  fuel 
In  the  US  In  calendar  years  1981  through 
1986  The  ultimate  goal,  by  calendar  year 
1990'.  Is  to  replace  20  percent  or  more  bv 
volume,  of  the  projected  consumption  of  ga.s- 
ollne  used  as  a  motor  fuel  in  the  US  for  that 
year  The  Interim  goals  for  1987  through  1989 
IS  10  percent  replacement,  by  volume,  of  the 
projected  consumption  of  gasoline  used  as  a 
motor  fuel  In  the  US  for  each  of  those  years 

In  developing  the  plan,  the  Secretary  of 
Energy  Is  required  to  identify  ways  of  en- 
couraging the  development  of  a  reliable  re- 
placement fuel  industry,  the  barriers  to  its 
development,  and  Include  an  estimate  of  the 
production  capacity  of  replacement  fuel 
needed  to  Implement  this  bill  s  requirements 

The  Secretary  has  8  months  to  complete 
his  development  plan  and  production  goals 
and  report  to  Congress 


VI.  Section  6  established  minimum  per- 
centages cf  replacement  fuel  to  t>e  Included 
in  the  total  quantity  of  gasoline  and  replace- 
ment fuel  sold  by  any  refinery.  For  CY's 
1981  through  1986.  to  t>e  determined  by  the 
Secretary  of  Energy  For  CY's  1987  through 
1989.  10  percent.  For  CY's  1990  and  there- 
after. 20  percent  or  more,  unless  the  Sscre- 
tary  establishes,  by  rule,  that  20  percent  Is  In- 
appropriate. The  minimum  percentages  will 
be  based  on  technical  and  economic  feas- 
ibility Each  refiner  Is  required  to  make  an- 
nual reports  to  the  Secretary  as  to  the  aver- 
age percentage  replacement  fuel  sold  during 
the  preceding  calendar  year.  The  Secretary 
may  make  adjustments  to  reduce  minimum 
percentage  requirements. 

VII  Section  7  sjts  out  the  enforcement 
mechanisms  available  to  the  Secretary.  Vio- 
lators are  subject  to  a  civil  penalty  of  not 
more  than  $1  per  gallon  for  each  gallon  of 
fuel  not  containing  a  minimum  percentage 
of  replacement  fuel.  When  notice  of  a  pro- 
posed penalty  Is  Issued  by  the  Secretary,  two 
choices  are  available  to  the  refiner:  (li  he 
may  request  a  hearing  before  an  administra- 
tive law  Judge,  or  i2i  he  may  Institute  ac- 
tion In  the  US  Court  of  Appeals.  The  Secre- 
tary will  institute  action  In  the  appropriate 
district  court  If  the  civil  penalty  has  not  been 
paid  within  60  calendar  days  after  the  as- 
sessment order  has  been  made.# 

n   1420 
FOREIGN         POLICY         CRITIQUE— 
HOUSE     REPUBUCAN     RESEARCH 
COMMTrrEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Lagomarsino> 
IS  recognized  for  60  minutes. 

CENKRAL    LEAVE 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  and  to  include 
therein  extraneous  matter  on  the  subject 
of  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
Republican  Party's  foreign  policy  posi- 
tions have  always  been  guided  by  the  tra- 
dition of  bipartisanship.  Todays  special 
order  by  the  foreign  policy  task  force  of 
the  House  Republican  Research  Commit- 
tee is  squarely  in  line  with  this  tradition, 
and  represents  a  critique  made  by  the 
"loyal  opposition." 

We  are  here  today  because  circum- 
stances compel  us  to  speak  out  on  what 
we  consider  to  be  alarming  trends  In 
US.  foreign  policy— trends  that  could 
seriously  jeopardize  American  prestige 
and  authority  around  the  world. 

I  find  it  ironic,  that  an  administration 
that  prides  itself  on  being  "in  touch" 
with  the  people,  is  in  fact  conducting  a 
foreign  policy  alien  to  the  commonsense 
of  the  American  people.  Indeed,  it  is 
alien  to  the  thrust  of  our  foreign  policy 
since  World  War  n,  and  seems  to  be  the 
product  of  self-doubt  and  guilt.  At  its 
core,  it  is  apparently  a  policy  of  abroga- 
tion of  U.S.  leadership  of  the  free  world. 
It  seems  to  be  motivated  by  a  wish  to 
see  things  the  way  we  would  like  them 
to  be,  rather  than  the  way  they  are. 

This  attitude  can  be  summed  up  in  the 
words  of  one  high  National  Security 
Council  staff  member  who  recently  said — 
and  I  quote; 

Even  if  the  US    could  attain  strategic  su- 


periority It  would  not  t>e  desirable  becatise  I 
suspect  we  would  occasionally  use  It  as  a  way 
of  throwing  our  weight  around  In  some  very 
risky  ways.  ...  It  Is  In  the  UJ3.  Interest  to 
allow  the  few  remaining  areas  of  strategic 
advantage  to  fade  away 

A  strsoige  comment,  indeed,  for  one 
charged  with  coordinating  national  de- 
fense jx>licy. 

The  Vietnam  war  served  as  the  cata- 
lyst for  this  new  approach  to  American 
foreign  policy.  As  one  commentator  has 
remarked : 

The  worst  thing  to  have  come  out  of  the 
Vietnam  war  has  been  the  conclusions  drawn 
from  It. 

The  "lessons"  which  the  architects  of 
Carter's  foreign  policy  "learned"  from 
the  Vietnam  experience  can  be  sum- 
marized by  Pogo's  "We  have  met  the 
enemy,  as  he  is  us." 

It  is  now  thought  axiomatic  that — 

First.  America's  commitments  Inexor- 
ably lead  to  quagmires — therefore  they 
should  be  trimmed  as  much  as  possible. 

Second.  America's  foreign  policy 
should  be  a  policy  without  force,  and 

Third.  American  power  has  become  a 
danger  to  the  free  world. 

During  the  Carter  administration, 
these  faulty  axioms  have  been  applied 
time  find  time  again.  To  better  avoid 
quagmires,  America's  "vital  interests" 
have  been  largely  concentrated  on  West- 
ern Europe,  Japan — and  sometimes  Is- 
rael. Yet  the  administration's  actions  all 
too  often  undermine  even  this  fall-back 
position.  ^ 

In  Western  Europe,  for  example,  the 
preponderance  of  Soviet  military 
strength  increases  the  possibility  of  a 
neutralized  Western  Europe.  And  these 
trends  can  only  worsen  if  U.S.  nuclear 
superiority,  the  mainstay  of  NATO's  de- 
terrent, becomes  a  thing  of  the  past. 

And  how  does  such  a  foreign  policy 
without  force  work?  At  the  first  sign  of 
a  crisis,  administration  spokesmen  rush 
to  the  microphones  to  proclaim  that  the 
United  States  is  not  involved,  will  not 
interfere,  and  certainly  has  no  intention 
of  resorting  to  the  use  of  force  to  protect 
our  vital  interests.  Our  poorly  planned 
and  poorly  executed  move  to  send 
F-15's— unarmed — to  Saudi  Arabia  and 
the  contrary  orders  given  to  a  Pacific 
carrier  task  force  during  the  Iranian 
crisis  clearly  reflect  this  lack  of  force- 
fulness  and  show  indecision  at  the  high- 
est levels  of  the  administration. 

Unfortunately,  our  new  foreign  policy 
seems  to  be  influenced  by  the  desire  of 
some  people  in  the  administration  to 
"atone"  for  the  "sins"  we  committed  in 
Vietnam.  How  else  can  one  explain  our 
litany  of  self-abasement  before  the  na- 
tions of  the  Third  World?  How  else  can 
we  explain  the  administration's  dedica- 
tion to  creating  what  amounts  to  a  global 
welfare  state  through  the  redistribution 
of  our  wealth  to  the  Third  World? 

Our  Ambassador  to  the  United  Nations 
equates  the  political  prisoners  of  the  Gu- 
lag Archipelago  to  what  he  calls  our  "po- 
litical prisoners."  He  equates  the  ayatol- 
lah's  summary  executions  with  Florida's 
criminal  justice  system. 

The  administration  treats  differently 
the  abuse  of  human  rights  intrinsic  in 
the  nature  of  most  Communist  regimes, 
manifested  in  the  Gulag  of  the  Soviet 
Union,   and   the  genocide  in  Southeast 
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Asia.  Yet  it  finds  plenty  of  opportunity 
for  the  sanctimonious  berating  of  Ar- 
gentina, South  Korea,  or  Chile.  All  this  is 
justified  in  the  name  of  the  new  "Inter- 
national order." 

Yet  events  have  a  way  of  intruding 
upon  Utopias.  The  massive  Soviet  mili- 
tary buildup,  the  October  1973  Sfiddle 
East  war  and  oil  embargo,  the  Soviet 
abetting  of  the  North  Vietnamese  con- 
quest of  South  Vietnam,  Laos,  and  Cam- 
bodia: Soviet  and  Cuban  carnage  and 
conquest  in  Angola  and  Ethiopia;  pro- 
Soviet  coups  in  Afghanistan  and  South 
Yemen ;  and  the  destabilization  of  Iran — 
these  events  show  not  that  the  world 
has  changed,  and  not  that  the  Soviets 
have  changed,  but  that  America's  lead- 
ership has  lost  its  stomach  for  the  fight 
to  preserve  human  liberty. 

We  are  presenting  this  special  order 
in  the  hopes  of  stimulating  a  foreign 
policy  dialog  with  the  administration. 
I  would  hope  that  the  adminlstratl(m 
would  begin  to  take  into  account  some  of 
the  problems  that  we  will  be  discussing 
today.  If  the  President  could  begin  to 
consult  more  with  Congress — including 
the  minority — I  think  that  we  could  be- 
gin to  mold  a  truly  bipartisan  foreign 
policy. 

We  in  Congress  should  be  included  in 
the  take-off,  as  candidate  Carter  Indi- 
cated he  would  do  during  his  1976  cam- 
paign, not  just  consulted  after  the  crash. 

Mr.  SHUMWAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  my 
colleague  from  California. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
very  pleased  to  participate  in  the  col- 
loquy this  afternoon.  The  relations  be- 
tween our  Nation  and  the  rest  of  the 
world  have  never  been  more  important 
or  more  difficult.  We  live  in  extremely 
challenging  times,  and  if  we  are  to  de- 
velop and  preserve  a  stable  and  peaceful 
international  order,  we  must  meet  the 
challenges  with  which  we  are  confronted. 

There  is  no  relationship  more  Impor- 
tant to  the  United  States  than  that  we 
have  with  our  neighbor  to  the  south, 
Mexico.  While  Mexico  has  been  receiv- 
ing a  great  deal  of  attention  lately,  large- 
ly because  of  her  emerging  role  as  a  giant 
in  the  energy  field.  United  States-Mex- 
ican relations  go  far  beyond  energy.  Tlie 
2,000-mile-long  border  between  our  two 
countries  has  resulted  in  a  host  of  other 
issues  and  problems — undocumented 
aliens,  narcotics  trafficking,  and  trade, 
to  name  a  few  of  the  most  important — 
that  have  shaped  and  will  continue  to 
shape  the  United  States-Mexican  re- 
lationship in  the  future. 

Prom  the  perspective  of  the  United 
States,  the  traditional  attitude  toward 
Mexico  has  been  one  of  benign  neglect. 
In  spite  of  our  common  borders  Mexico 
has  always  been  viewed  as  something  of 
a  "poor  relation,"  and  while  the  reasons 
for  this  attitude  are  obvious,  the  fact 
remains  that,  to  a  large  degree,  Mexico's 
current  perception  of  the  United  States 
is  based  on  the  history  of  our  relation- 
ship, which  is  marked  by  several  periods 
of  conflict  and  mutual  misunderstanding. 

To  quote  Ambassador  Patrick  Lucey: 

And  yet,  despite  the  economic  differences 
and  despite  the  contrasting  cultural  trmdl- 
tlons,  there  are  no  two  countries  on  earth 


wboa*  preeMit  and  future  or  more  closely 
Intertwined. 

It  is  imperative  that  the  problems  that 
divide  us  today  be  resolved;  that  the 
issues  which  arise  in  the  future  be  mu- 
tually addressed.  If  the  areas  of  poten- 
tial conflict  that  I  touched  upon  above 
are  not  sufficient,  we  would  do  well  to 
consider  one  basic  fact:  by  the  year 
2000,  at  the  current  rate  of  growth,  Mex- 
ico will  have  over  150  million  people,  and 
Mexico  City  will  be  the  largest  city  in 
the  world.  By  2050,  if  current  trends 
hold,  Mexico's  population  could  be  double 
that  of  the  United  States. 

The  fact  of  the  matter  is  Uiat  Mexico 
is  no  longer  a  small,  poor  country  but 
rather  a  large,  potentially  wealthy  na- 
tion with  a  population  greater  than  any 
country  in  Western  Eur(H>e.  Population 
pressure  is  one  of  the  reasons  for  the 
illegal  alien  problem.  Although  the  Mexi- 
can economy  is  making  dramatic  strides, 
the  fact  remains  that  40  percent  of  all 
Mexicans  are  unemployed  or  underem- 
ployed. Thus,  the  so-called  push  factors, 
including  unemployment  and  imderem- 
ployment,  high  p<K}ulation  grovrth,  and 
low  wages,  are  coupled  with  the  "pull" 
factors  from  the  United  States,  such  as 
better  job  and  wage  opportunities  and 
enhanced  access  to  consumer  goods.  It  is 
estimated  that  there  are  from  3  to  6 
millirai  undocumented  Mexicans  cur- 
rently in  the  United  States,  and  that  1  to 
2  million  cross  the  border  annually  with- 
out valid  documents.  Of  this  latter  num- 
ber, somewhere  between  one-half  and 
two-thirds  return  home  to  Mexico  each 
year. 

Although,  historictdly,  there  has  al- 
ways been  a  great  deal  of  movement 
across  the  United  States-Mexican  bor- 
der— in  fact,  entry  into  the  United  States 
was  not  restricted  until  the  late  1920's— 
the  problem  has  reached  crisis  propor- 
tions for  some  areas — such  as  my  home 
State  of  California — of  our  Nation. 

Within  the  United  States  undocu- 
mented aliens  are  perceived  in  two  alter- 
nate fashions.  One  point  of  view  holds 
that  these  workers  make  a  valuable  con- 
tribution by  providing  labor  for  imde- 
sirable  jobs,  by  accepting  low  salaries, 
and  by  paying  taxes  and  social  security 
while  not  drawing  significantly  on  gov- 
ernment services.  Certainly,  the  impor- 
tance of  Mexican  labor  to  agriculture  in 
California  cannot  be  overstated. 

On  the  other  hand,  it  is  argued  that 
the  minimum  wage,  job  security,  and 
labor  standards  in  general  are  jeopard- 
ized by  a  group  of  people  willing  to  ac- 
cept Jobs  not  meeting  such  standards. 
The  burden  undocumented  workers 
placed  on  local  community  services  Is  also 
emphasized. 

In  fact,  the  truth  probably  lies  some- 
where between  these  characterizations. 
Yet,  the  problem  does  exist,  and  will 
undoubtedly  grow  increasingly  severe  un- 
less we  both — the  United  States  and 
Mexico — ^work  to  alleviate  the  fiow  of 
illegals. 

President  Lopez  Portillo  has  repeatedly 
stated  that  Mexico  wants  to  export  goods, 
not  people.  An  expanding  American  ex- 
port market  for  Mexico  products,  it  is 
argued,  will  create  job  opportunities 
within  Mexico,  and  help  stimulate  the 


Mexican  economy.  The  massive  reserves 
of  Mexico  oil  and  natural  gas,  much  of 
which  will  find  a  natural  market  in  the 
United  States,  will  be  a  great  boost  to 
the  Mexican  economy  in  coming  years. 

Yet,  this  approach  will  create  prob- 
I«ns  for  some  economic  sectors  in  the 
United  States.  Mexico  is  now  our  fifth 
largest  trading  partner,  with  ext>orts  and 
imports  amounting  to  more  than  $8  bil- 
lion aimually.  As  Mexico  becomes  a 
major  energy  producer,  the  tradltiooal 
Mexican  trade  deficit  vls-a-vis  the  United 
States  may  well  becnne  a  surplus.  But  as 
Mexico's  industrial  and  agricultural  sec- 
tors develop  and  expand.  \3S.  sensitivity 
to  import  competition  will  be  enhanced. 

In  California,  for  instance,  farmers 
and  growers — many  of  whom  are 
my  constituents — have  complained  that 
Mexican  strawberries,  tomatoes,  avo- 
cados, and  winter  vegetables  in  general 
are  undercutting  their  markets.  They 
have  asked  that  such  imports  be  re- 
stricted. 

The  problem,  of  course,  is  that  we  can- 
not have  it  both  ways.  We  cannot  object 
to  illegal  immigration,  yet  remain  de- 
pendent on  cheap  agricultural  labor. 
Further,  we  cannot  object  to  illegal  im- 
migration, yet  refuse  to  allow  Mexico 
the  kind  of  access  to  our  markets  it  needs 
for  development  of  Its  eccHUxny.  Finally, 
we  cannot  expect  Mexico  to  sell  us  en- 
ergy, at  a  price  we  want  to  pay,  yet 
refuse  to  buy  agricultural  produce  and 
industrial  goods. 

The  United  States-Mexican  relation- 
ship must  be  a  two-way  street  in  the  fu- 
ture. Our  two  nations  are  becoming  more 
and  more  dependent  on  each  other.  We 
must  learn  to  mutually  respect  one 
another. 

And  here,  if  I  may  be  partisan  for  a 
moment.  Is  where  I  feel  the  Carter  ad- 
ministration has  failed.  Particularly  In 
the  energy  area,  but  also  in  others — I 
recall  the  Justice  Department's  sugges- 
tion that  we  build  an  impenetrable  fence 
along  the  border — the  administratis 
has  managed  to  deeply  offend  Mexico's 
sensibilities. 

Given  our  current  energy  situation, 
and  given  our  geological  proximity  with 
Mexico,  I  can  only  wonder  why  Prance 
and  Japan  have  both  made  greater 
progress  in  reaching  energy  agreements. 
For  obvious  historical  reasons,  popultu- 
sentiment  with  Mexico  has  tended  to  be 
anti-American,  'nie  Carter  administra- 
tion, even  In  the  face  of  dramatically 
changing  conditions,  has  probably  con- 
tributed to  an  Intensification  of  this 
sentiment. 

"ITiere  can  be  no  doubt  that  serious 
problems  remain  to  be  resolved  between 
our  two  nations.  If  this  Is  to  be  done,  a 
spirit  of  cooperation,  rather  than  con- 
frontation, is  essential.  It  is  to  this  end 
that  I  trust  Congress  will  work  In  the 
coming  months. 

C  1430 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  his  comments  and  would 
like  to  say  that  what  the  gentleman  says 
is  certainly  very  accurate  and  very  apt. 
At  the  present  time  we  are  negotiating 
with  Mexico  for  oil  and  gas,  and  I  think 
we  all  know  how  important  those  nego- 
tiations will  be.  I  would  hope  that  the 
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admlnlstraUon  will  take  heed  of  what 
the  gentleman  has  Just  said. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LAOOBitARSINO.  I  yield  to  the 
gentleman  from  Mississippi. 

B4r.  LOTT.  I  thank  the  gentleman 
from  California  for  yielding. 

First.  I  would  like  to  commend  the 
gentleman  from  California  for  his  efforts 
in  trying  to  set  this  country's  present 
foreign  policy  into  proper  perspective.  As 
chairman  of  the  Republican  Task  Force 
on  Foreign  Affairs.  I  think  it  is  most  ap- 
propriate, and  also  as  a  member  of  our 
committee  that  deals  with  these  im- 
portant issues.  I  know  that  the  gentle- 
man is  most  qualified  to  get  into  the  de- 
tails of  what  is  going  wrong  with  our 
toreign  policy. 

Mr.  Speaker,  President  Carter  has  set 
American  foreign  policy  on  a  new  course, 
leading  us  into  uncharted  and  dangerous 
waters.  This  new  direction  consists  of  a 
repudiation  of  the  purpose  that  has 
guided  American  foreign  policy  since  the 
end  of  the  Second  World  War.  In  Its 
place  has  has  substituted  a  new  foreign 
policy  which  is  far  more  suited  to  the 
Land  of  Oz  than  to  the  realities  of  the 
present  day  world. 

The  old  purpose  which  the  President 
now  rejects  in  our  opposition  to  the 
spread  of  communism.  In  his  first  major 
foreign  policy  address,  delivered  at  Notre 
Dame  University,  Carter  argued  that  this 
concern  had  become  an  obsession.  Our 
old  foreign  policy  had  been  motivated  by 
an  "inordinate  fear  of  communism." 

The  Carter  administration  would  re- 
place the  old  phobia  with  a  new  concern, 
which  can  be  fairly  characterized  as  a 
commitment  to  securing  global  welfare. 

Prior  to  the  Carter  administration,  the 
understanding  that  guided  American  for- 
eign policy  was  that  the  struggle  between 
slavery  and  freedom,  the  struggle  be- 
tween East  and  West  was  of  such  over- 
riding importance  that  it  overshadowed 
all  other  concerns.  In  other  words  our 
survival  as  free  men  was  the  precondi- 
tion of  any  other  foreign  policy  consider- 
ations. The  assumption  of  the  Carter 
administration's  new  foreign  policy  is 
that  the  fears  regarding  communism  are 
now  unfounded.  Is  this  really  the  case? 
Can  we  now  afford  the  luxury  of  disre- 
garding the  spread  of  world  communism? 
Can  we  assume  it  does  not  now  threaten 
the  survlVELl  of  the  free  world?  Let  us 
see. 

Sometimes  the  argument  is  made  that 
Communist  nations  have  mellowed  so 
that  now  they  are  less  of  a  danger  to 
world  peace.  But  Is  it  not  really  true  that 
Communist  nations  are  intrinsically  de- 
structive of  human  nature?  The  Soviets 
have  set  the  example  with  their  Oulag. 
And  now  there  are  many  copies — Cam- 
bodian genocide,  or  the  flight  of  700.000 
people  a  year  from  'Vietnam.  Further- 
more, it  comes  as  no  surprise  that  Com- 
munist regimes  treat  other  nations  no 
better  than  their  own  people.  Witness 
Soviet  and  Cuban  Imperialism  in  Angola, 
Ethiopia,  Afghanistan,  and  South 
Yemen. 

What  makes  all  of  this  possible?  One 
cause  is  the  massive  Soviet  military 
buildup  which  is  eclipsing  the  West's 


strategic  deterrent.  The  other  cause  is 
the  attitude  of  the  West  Itself — here 
President  Carter's  foreign  policy  is  rep- 
resentative— which  attempts  to  wish 
away  the  growing  threat  to  Western  civ- 
ilization posed  by  its  Implacable  totali- 
tarian foes. 

The  Greek  historian  Thucydides  once 
observed  that,  'Strong  nations  do  what 
<ever>  they  will,  while  weak  nations  do 
what  they  must  (are  forced  to  do)." 
President  Carters  foreign  policy  goals 
could  be  followed  by  strong  nations.  But 
does  the  United  States  act  like  a  strong 
nation?  Is  it  not  rather  true  that  more 
and  more,  we  act  like  a  weak  nation — 
acting  out  of  fear  lest  we  incur  Soviet 
displeasures  or  anger? 

Consider  the  record.  The  United  States 
has  attempted  to  curry  favor  with  the 
Soviets  in  a  base  sycophantish  manner. 
For  example  President  Carter  fell  silent 
over  human  rights  violations  in  Russia 
when  the  Soviets  objected  to  our  criti- 
cism of  their  system.  And  the  Soviet  re- 
jection of  President  Carter's  SALT  pro- 
posals of  March  1977  was  unnerving  to 
the  administration.  And  so  we  made 
nine  concessions  to  the  Soviets  so  that 
"progress"  in  the  negotiations  could  con- 
tinue. Moreover,  an  American  carrier 
task  force  was  turned  around  and  sent 
home  after  the  Soviets  warned  us  to  stay 
out  of  Iran.  Finally,  the  Soviets  capped 
the  SALT  negotiations  by  threats  of  dire 
consequences  for  the  United  States  if  we 
do  not  do  her  will  auid  ratify  without 
change,  the  SALT  treaty. 

The  Carter  administration  long  ago 
compromised  American  honor  and  pres- 
tige around  the  world.  We  can  only  hope 
they  will  not  also  compromise  our  sur- 
vival as  well. 

Mr.  LAGOMARSINO.  I  want  to  com- 
mend the  gentleman  from  Mississippi 
I  Mr.  LoTT )  for  his  statement  and  for  his 
leadership  of  the  Republican  Policy 
Committee,  or  Republican  Research 
Committee.  I  think  what  the  gentleman 
said  is  very  apt  and  very  true.  Our  for- 
eign policy  Is  one  of  weakness  and  inde- 
cision. Foreign  aid  is  up,  as  the  gentle- 
man noted,  but  our  foreign  influence  has 
never  been  lower. 

I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Delaware  (Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  I  thank  the 
distinguished  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  for  yielding, 
and  I  congratulate  him  for  his  leader- 
ship In  the  Republican  Task  Force  on 
Foreign  Affairs  and  the  chairman  of  our 
Resesu-ch  Committee  of  the  Republican 
Party,  the  gentleman  from  Mississippi 
I  Mr.  LoTT ) .  He  has  given  us  outstanding 
leadership,  and  it  is  a  pleasure  to  be 
part  of  the  program. 

We  do  not  approach  foreign  policy  on 
the  minority  side  in  a  partisan  way  be- 
cause it  is  too  important  a  national 
concern  to  be  dominated  by  political 
considerations.  It  should  and  it  can  be 
bipartisan,  but  the  administration 
should  be  willing  to  make  the  Congress, 
through  both  the  minority  as  well  as  the 
majority  leadership,  a  part  of  the  deci- 
sionmaking process.  As  far  as  foreign 
aid  Is  concerned,  it  is  not  so  much,  I 
think,  the  amount  we  spend  but  how  we 


spend  it,  and  whether  or  not  we  can 
differentiate  between  friend  and  foe. 
Judging  by  our  current  foreign  policy 
orientation,  we  seem  to  be  a  bit  hazy  on 
that  subject. 

I  would  like  to  discuss  this  afternoon 
for  a  few  minutes  the  question  of  our 
foreign  policy  as  it  relates  to  the  con- 
tinent of  Africa,  a  continent  that  has 
all  too  often  been  forgotten.  Africa  is 
a  continent  that  has  approximately  SO 
different  countries,  400  million  people, 
800  languages  and  dialects,  and  a  land 
mass  of  IIV2  million  square  miles.  Africa 
Is  a  massive  continent  that  extends  al- 
most 5,000  miles,  from  the  southern  part 
of  the  Mediterranean  Sea  to  the  Cape  of 
Grood  Hope.  The  continent  of  Africa  is 
rich  In  natural  resources.  Thirty-eight 
percent  of  our  crude  oil  imports  come 
from  Africa.  Ninety-one  percent  of  the 
world  supply  of  chrome  comes  from  Rho- 
desia and  South  Africa,  as  well  as  60  per- 
cent of  the  world's  production  of  gold. 
Additionally,  Africa  produces  a  signifi- 
cant number  of  industrial  diamonds  and 
a  substantial  percentage  of  the  world's 
supply  of  uranium  and  cobalt.  These  are 
all  very  strategic  resources  for  us  and 
for  the  rest  of  the  world. 
D  1440 

The  continent  of  Africa  is  strategi- 
cally important  to  the  United  States. 
We  nee(l  to  keep  the  shipping  lanes 
open  around  this  continent  because  over 
50  percent  of  the  oil  exported  by  the 
OPEC  countries  rounds  the  Cape  of  Good 
Hope. 

The  Horn  of  Africa  is  strategically  im- 
portant to  our  national  security  and  to 
our  allies  in  Western  Europe.  In  addi- 
tion to  the  natural  resources  and  the 
strategic  importance  of  Africa,  Africa 
can  become  a  market  for  American 
goods.  Africa  is  a  tremendous  potential 
market.  Four  hundred  million  people 
are  potential  consimiers  for  U.S.  goods 
and  services.  That  means  jobs  for  Amer- 
ican workers  and  revenue  for  the  Federal 
Treasury.  It  means,  over  the  long  run, 
that  we  can  continue  to  expand  our 
economy  in  a  productive  fashion  and  do 
something  about  America's  No.  1  domes- 
tic problem:  Inflation. 

We  need  to  establish  an  African  policy 
and  we  need  to  recc^nize  the  Importance 
of  the  continent  of  Africa  and  I  can 
assure  you  that  the  Russians  and  the 
Cubans  recognize  its  importance.  They 
are  directly  attempting  to  influence 
several  nations'  political  development 
and  they  are  exporting  and  Initiating 
armed  revolutions  in  a  number  of  areas 
on  the  continent  of  Africa.  And,  Mr. 
Speaker,  there  is  no  longer  any  doubt 
that  the  East- West  confrontation  is 
taking  place  today  on  the  continent  of 
Africa. 

I  said  at  the  beginning  that  we  need  to 
distinguish  between  friend  and  foe.  I 
think  it  is  critically  important  to  send  a 
message  to  our  friends  in  Africa  that  we 
mean  to  stand  behind  them  and  that  we 
will  support  them. 

Let  me  say  to  my  friend  from  Cali- 
fornia (Mr.  Lagomarsino)  that  one  spe- 
cific country,  the  Sudan,  is  a  friend  of  the 
United  States  and  operates  with  a  dis- 
tinctly pro-Western  orientation.  The 
Sudan  is  as  big  as  everything  in  the 
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United  States  east  of  the  Mississippi 
River.  It  has  tremendous  potential, 
especially  from  an  agricultural  stand- 
point. Sudan  could  be  the  breadbasket 
for  Africa  and  the  entire  Middle  East. 
'¥'et,  of  the  200  million  potentially  arable 
acres  in  the  Sudan,  they  are  curroitly 
cultivating  less  than  2  million  acres.  The 
President  of  the  Sudan.  President 
Nimeri,  is  also  Chairman  of  the  Orga- 
nization of  African  Unity.  He  is  pro- 
West,  he  is  pro-United  States  and  a 
friend  of  ours  on  a  continent  where  we 
have  very  few  allies.  Both  our  friends 
and  foes  in  Africa  are  looking  at  the 
Sudan  and  looking  to  the  United  States 
to  determine  what  our  actions  are  go- 
ing to  be  toward  a  government  which 
has  gone  out  on  a  limb  to  support  our 
efforts  at  achieving  peace  In  the  Middle 
East.  Are  we  going  to  support  a  friend 
or  are  we  going  to  turn  our  hack  on  a 
friend? 

Iraq  and  some  of  the  other  hard-line 
nations  in  the  Middle  East  would  dearly 
love  to  see  the  Nimeri  government  fall, 
and  yet  that  government  has  one  of  the 
finest  records  in  the  area  of  human 
rights  of  any  nation  in  the  world.  But 
because  of  their  economic  problems  and 
due  because  of  the  lack  of  infrastructure, 
there  are  only  515  miles  of  usable  paved 
roads  in  the  entire  country  of  Sudan. 

President  Nimeri  has  given  tacit  ap- 
proval to  the  Egyptian-Israeli  peace 
treaty.  He  has  done  that  at  great  peril 
to  his  government  and  country  because 
all  nations  clearly  do  not  support  that 
treaty  in  the  Middle  East.  Yet,  he  is  at- 
tempting to  bring  about  peace  in  the 
entire  area.  Unfortunately,  President 
Nimeri's  efforts  to  support  the  United 
States  are  undermined  by  his  country's 
economic  difiaculties.  Because  of  the  eco- 
nomic problems  there,  such  as  their 
balance-of-payments  difOcultles,  for  ex- 
ample, the  International  Monetary  Fund 
came  in  and  determined  that  they  would 
aid  the  Sudan  in  its  efforts  to  solve  the 
tremendous  balance-of-payments  prob- 
lems. But  as  all  of  you  know,  the  IMF 
does  establish  some  very  stringent  pro- 
cedures in  providing  assistance  to  trou- 
bled nations.  They  set  some  tough  stand- 
ards in  the  Sudan.  They  said,  for  one 
thing,  the  Government  of  Sudan  would 
have  to  stop  subsidizing  the  purchase  of 
bread.  What  that  meant  is  that  over- 
night a  loaf  of  bread  in  the  Sudan  went 
up  40  percent.  That  action  typifies  what 
can  only  be  described  as  a  very  tough 
economic  situation. 

For  the  strategic  and  political  reasons 
I  outlined  earlier,  I  think  we  should  back 
President  Nimeri  up  wherever  we  pos- 
sibly can,  primarily  in  terms  of  economic 
and  military  security  assistance.  When 
the  Foreign  Operations  appropriations 
bill  for  fiscal  year  1980  comes  to  the  floor 
I  will  Introduce  an  amendment  to  in- 
crease our  economic  and  security  assist- 
ance to  this  vital  country  because  the 
Sudan  can  be  an  example  and  showcase 
for  U.S.  assistance  to  other  nations  in 
Africa.  It  can  be  an  example  of  the  in- 
tegrity and  the  support  that  the  United 
States  gives  its  friends. 

I  would  much  prefer  to  spend  money 
on  preventive  medicine  to  prevent  the 
spread  of  communism  and  to  support  a 


friend,  than  be  forced  to  go  in  later  with 
tens  of  millions  of  dollars.  We  can  see  on 
the  other  side  of  the  Red  Sea  in  South 
Yemen  and  North  Yemen  where  millions 
of  dollars  were  spent  in  response  to  armed 
efforts  by  Communist-backed  forces  to 
topple  the  Government  of  North  Yemen. 
We  could  and  should  spend  the  mraiey 
now  in  the  Sudan  for  a  friend,  establish 
a  valuable  precedent,  and  set  the  right 
example  for  the  United  States.  I  think 
the  Sudan  will  eventually  lend  a  great 
deal  of  support  to  the  peace  treaty,  to 
the  extension  of  the  peace  settlement 
throughout  the  Middle  East.  We  have  an 
obligation  to  support  countries  which  as- 
sist us  in  this  valuable  and  necessary 
effort  to  achieve  a  lasting  peace  in  the 
Middle  East. 

Rhodesia  is  another  country  where 
the  administration  seemingly  cannot  rec- 
ognize a  political  system  that  has  been 
agreed  upon  in  a  legitimate  fashion  by 
the  citizenry  that  is  very  consistent  with 
the  Constitution  of  our  country.  One  of 
the  concerns  that  the  opponents  of  lift- 
ing sanctions  against  Rhodesia  have  is 
that  we  should  not  lift  those  sanctions 
because  of  what  is  perceived  to  be  an  im- 
justiflable  effort  to  maintain  white  prop- 
erty rights  in  Zimbabwe-Rhodesia.  But 
the  new  constitution  does  protect  legit- 
imate minority  rights  and  insures  legal 
respect  for  minority  rights.  That  is  en- 
tirely consistent  with  our  Constitution 
and  we  should  not  ask  any  person  or  any 
nation  to  have  its  citizens  property  con- 
fiscated without  due  process  of  law. 
Bishop  Muzorewa  has  forged  a  majority 
rule  In  Rhodesia  and  yet  there  are  revolu- 
tionaries on  the  other  side.  Mr.  Nkomo 
and  Mr.  Mugabe  who  were  supported  by 
the  Russians  and  by  the  Cubans  who  do 
not  want  that  government  to  succeed.  We 
need  to  send  a  message  not  only  to  Rho- 
desia and  to  Mr.  Muzorewa  but  to  others 
including  Mr.  Nkomo  and  Mr.  Mugabe 
that  we  mean  to  stand  behind  a  nation 
that  has  democratically  established  ma- 
jority rule. 

It  may  not  be  perfect  but  no  one 
achieves  success  overnight.  I  think  that 
is  part  of  our  problem  in  America.  We 
expect  instant  success  and  instant  solu- 
tions to  very  complex  and  difficult 
problems. 

In  view  of  the  black  majority  rule  that 
has  been  forged  in  Rhodesia,  I  think  it 
is  critically  important  for  the  Nation  at 
some  date,  at  some  date  certain,  to  send 
a  message  to  them  that  we  mean  to  stand 
behind  them  and  that  we  mean  to  trade 
with  them. 
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South  Africa  is  another  country  where 
we  really  do  not  seem  to  have  any  policy. 
We  do  not  encourage  investment  in 
South  Africa  and  we  do  not  discourage 
investment  In  South  Africa. 

I  abhor  apartheid  and  this  Nation 
should  do  everything  it  possibly  can  to 
eliminate  that  ugly  practice;  but  the 
elimination  of  apartheid  and  economic 
opportimity.  opportunity  for  blacks  and 
others,  is  not  going  to  be  achieved  over- 
night. We  should  as  a  nation.  I  believe, 
encourage  investment  in  South  Africa 
and  set  an  example  there.  We  can  set  an 
example  if  we  follow  the  Sullivan  prin- 
ciples. Rev.  Leon  Sullivan,  a  highly  re- 


spected gentleman  from  Phlladelpbia, 
Pa.,  established  a  set  of  principles  that 
call  for  fair  employment  practices  of 
American  companies  doing  business  in 
South  Africa.  One  hundred  seven  Amer- 
ican companies  have  endorsed  the  Sul- 
Uvan  principles. 

Last  year  I  introduced  an  amendment 
to  the  Export-Import  Bank  authoriza- 
tion bill  that,  stated  briefly,  would  pro- 
vide extensions  of  credit  for  purchases 
of  American  goods  if  those  purchasers  of 
American  goods  in  South  Africa  prac- 
ticed fair  employment.  This  is  the  type 
of  positive,  constructive  approach  which 
needs  to  be  expanded  in  South  Africa. 

There  can  be  an  alternative  to  blood- 
shed and  revolution  that  so  many  peo- 
ple think  is  inevitable  in  South  Africa. 
We  can  bring  about  peaceful  and  pro- 
gressive change  in  South  Africa;  but  we 
cannot  by  throwing  up  our  hands  and 
leaving  the  country.  We  should  stay  in 
that  country  and  set  an  example. 

The  South  Africans  are  making  some 
progress.  Black  South  Africans  have 
greater  opportunity  today  and  they  will 
doubtless  have  even  greater  opportunity 
tomorrow.  Tliey.  will  ultimately  have 
greater  equality  of  opportunity  if  we  stay 
there  and  set  the  right  example. 

Russian-Cuban  intervention  in  Af- 
rica is  directly  Influencing  armed  strug- 
gles. They  are  exploiting  revolutions  and 
that  is  wrong.  The  destiny  of  Africa 
should  not  be  dictated  and  must  not  be 
dictated  by  any  country  or  group  of 
coimtries.  We  should  have  a  policy  in  Af- 
rica that  is  a  stable,  comprehensive,  co- 
herent, and  a  perhaps  most  importantly 
differentiates  between  friend  and  foe. 

If  we  establish  that  policy,  we  will  go 
a  long  way  in  proving  to  the  rest  of  the 
free  world  and  to  the  devdoplng  na- 
tions of  the  world  that  commimism  does 
not  make  sense,  that  communism  breeds 
on  ignorance,  poverty,  and  lack  of  op- 
portunity. So  it  is  in  our  best  interests 
as  a  nation  and  the  best  interests  of 
world  peace  for  us  to  establish  a  policy 
that  will  lend  support  to  our  true  friends 
in  Africa,  especially  to  coimtries  like  the 
Sudan. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  a  very  force- 
ful, a  very  eloquent  and  a  very  compre- 
hensive statement. 

I  would  like  to  agree  with  the  gentle- 
man that  all  too  often  we  seem  to  be 
aiding  at  least  indirectly  our  enemies, 
or  at  least  not  standing  in  their  way  in 
any  way  whatsoever,  while  at  the  same 
time  letting  down  our  friends. 

The  gentleman's  example  of  Sudan 
and  Rhodesia,  I  think,  are  very  apt  at 
this  point. 

Why  should  a  country  surrounded  by 
hostile  neighbors,  suspicious  neighbors, 
powerful  neighbors,  endanger  Itself  by 
risking  an  encoimter  with  them  when 
the  United  States  does  not  do  anything 
to  help? 

I  think  the  gentleman  makes  a  very 
good  point.  I  would  like  to  ask  the 
gentleman  some  questions,  if  I  might. 

Mr.  E^TANS  of  Delaware.  Mr.  Speaker, 
if  the  gentleman  will  yield  for  just  a 
moment,  it  seems  to  me  that  we  should 
give  incentive  to  nations  and  people  to 
be  our  friends,  rather  than  a  disincen- 
tive. I  think  the  present  American  policy 
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toward  Africa  acts  as  somewhat  of  a 
disincentive,  rather  than  an  incentive,  to 
staUe  productive  relations  with  the 
United  States. 

Mr.  LAQOliCARBINO.  Mr.  Spealcer.  I 
certainJy  agree  with  the  gentleman. 

What  is  our  current  policy  toward  con- 
tinued investments  by  UB.  citizens  and 
corporations  in  South  Africa? 

Mr.  EVANS  of  Delaware.  We  have  no 
policy.  The  administration's  policy  is  not 
to  encourage  investment  and  not  to  dis- 
courage investment.  That  is  a  "none" 
policy  which  contradicts  our  legitimate 
interests  in  South  Africa. 

We  should  be  encouraging  investment 
so  that  we  can  set  an  example,  so  that  we 
can  bring  about  positive,  peaceful,  pro- 
gressive change  in  South  Afrl:a  over  a 
period  of  time,  by  setting  the  right  ex- 
ample. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  certainly  agree  with  the  gentle- 
man that  the  Sudan  has  set  a  very  cou- 
rageous example  by  supporting  the 
Egyptian -Israeli  peace  process,  which  is 
altogether  not  very  popular  in  that  part 
of  the  world. 

In  light  of  their  current  economic 
problems,  what  does  the  gentleman  think 
that  the  United  States  should  do  with 
regard  to  Sudan? 

Mr.  EVANS  of  Delaware.  I  think  we 
should  support  President  Nimeri  and  his 
government.  The  Sudan  is  a  country,  a 
nation  of  over  100  different  languages 
and  dialects,  a  nation  that  essentially  has 
no  infrastructure.  Its  transportation  sys- 
tem is  practically  nonexistent  from  a 
road  standpoint;  but  there  are  railroads, 
almost  3,000  miles  of  rail.  The  backup  on 
those  rail  lines,  the  delay  for  shipping,  is 
almost  3  months  because  they  cannot  get 
parts  for  the  railroad. 

I  think  we  could  help  the  Sudan  devel- 
op that  infrastructure,  develop  greater 
economic  opportunities,  fulfill  their  po- 
tential, and  by  so  doing  we  will  be 
helping  a  country  that  is  supportive  of 
us  and  has  been  supportive  of  the  Egyp- 
tian-Israeli peace  treaty.  In  this  fashion 
we  will  be  setting  an  example  for  friend 
and  foe  alike  in  Africa  and  the  rest  of  the 
world. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
thank  the   gentleman. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Miimesota  ( Mr.  Eroarl  > . 

Mr.  ERDAHL.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  we  should  all 
commend  the  gentleman  from  California 
for  his  leadership  in  putting  this  special 
order  together. 

We  as  a  nation  must  be  strong.  We 
must  be  strong  militarily.  We  must  be 
strong  economically.  We  must  be  strong 
diplomatically  and  foreign  policy  must 
be  a  key  concern  of  every  American  find 
every  Member  of  this  Congress. 

At  the  start  of  this  brief  speech  on  the 
United  States  and  Japans  trade  rela- 
tions, here  are  a  few  facts  to  put  my  re- 
marks in  perspective. 

We  are  faced  with  a  worldwide  trade 
Imbalance  of  about  $29  billion,  according 
to  last  year's  statistics.  Much  of  this  Is 
due  to  our  current  oil  situation  and  the 
large  importation  of  foreign  crude  oil; 
but  oil  is  not  the  only  problem. 


Look  at  Japan,  raising  itself  out  of  the 
ashes  of  destruction.  Japan  has  de- 
veloped the  third  largest  economy  in  the 
world,  an  economy  the  United  States 
helped  them  to  design.  The  United  States 
has  a  yearly  trade  deficit  with  this  east- 
em  industrial  giant  amounting  to  $12 
billion.  This  incredible  imbalance  'with 
Japan  deserves  our  Instant  attention. 

If  we  look  to  the  causes  of  the  Japan- 
American  deficit,  we  find  that  our  ex- 
ports to  Japan  consist  mainly  of  raw 
materials,  while  Japan  exports  to  the 
United  States  finished  products  of  high 
technology. 

As  a  result,  much  of  the  balance  of 
trade  deficit  suffered  by  the  United 
States  results  from  the  difference  in  cost 
of  finished  products  requiring  labor  in- 
tensive activity  minus  raw  products  re- 
quiring less  overhead  prior  to  export. 
The  very  nature  of  the  Japanese  econ- 
omy and  economic  law  in  general  dic- 
tates that  this  Imbalance  is  going  to 
persist.  Besides  foreign  technology  items 
invading  our  market,  like  color  TV's 
automobiles  and  electronic  goods,  there 
are  other  causes  for  the  trade  Imbalance. 

Another  reason  for  the  Imbalance,  ac- 
cording to  recent  State  Department  find- 
ings, is  the  complex  trade  barriers  that 
restrict  the  volume  and  price  of  Japan's 
imports  from  the  United  States.  Some 
cartels  are  informal  agreements  between 
businesses,  others  are  aided  by  the  gov- 
ernment. The  effects  of  these  cartels  and 
import  restrictions  prevent  free  trade 
between  our  two  nations.  Products  like 
beef  and  citrus  fruits  are  examples  of 
Items  that  cannot  be  freely  imported  by 
the  Japanese. 

An  important  part  of  our  trade  with 
Japan  Involves  exporting  agricultural 
products.  Japan  imports  50  percent  of 
its  food.  The  United  States  currently  ex- 
ports $816  million  worth  of  our  soybean 
crop,  which  comprises  95  percent  of 
Japan's  importation  of  soybeans. 
n  1500 

They  also  import  89  percent  of  their 
corn  from  us.  amounting  to  $374  million. 
As  we  can  see.  Japan  relies  on  us  to  a 
large  extent  for  its  food  supply.  The 
average  size  of  a  farm  in  Japan  is  only 
3  5  acres.  Though  the  Japanese  are  work- 
ing toward  self-sufficiency  in  terms  of 
their  food  supply,  they  will  depend  upon 
us  for  their  agricultural  products  for 
the  foreseeable  future. 

Now  that  we  have  a  brief  review  of  our 
current  trade  situation,  let  us  turn  to 
some  possible  solutions. 

It  should  be  emphasized  that  our  two 
countries  are  working  to  solve  the  trade 
problems.  The  recent  trade  negotiations 
which  took  place  in  the  Tokyo  round 
discussions  and  the  Strauss-Ushlba 
agreement  of  1978  have  begun  to  loosen 
up  trade  restrictions  and  allow  freer 
trade  between  our  two  countries.  Presi- 
dent Carter  is  in  Tokyo  today  meeting 
with  Prime  Minister  Ohlra.  and  hope- 
fully further  improvements  in  our  trade 
situation  can  be  accomplished.  But  past 
activities  by  our  present  administration 
give  us  scant  basis  for  hope. 

We  must  continue  our  trade  negotia- 
tions and  work  to  relax  the  restrictions 
currently  imposed  by  Japan.  Because  of 


Japan's  need  for  food  and  its  lack  of 
capacity  to  produce  needed  farm  com- 
modities and  our  ability  to  produce,  we 
should  encourage  more  aggressive  agn- 
cultural  trade. 

The  Japanese  currently  pay  high 
prices  for  food.  If  we  can  export  more 
food  products  to  them,  there  will  be 
two  benefits.  First,  we  would  increase 
our  production  and  market  share,  and, 
second,  we  would  Increase  their  supply 
and  lower  the  cost  of  Japaneses  food. 
The  barriers  to  free  trade  are  hurting 
both  our  countries. 

Let  us  turn  to  another  way  to  reduce 
the  trade  imbalance  and  help  improve 
our  domestic  economy. 

Many  of  the  products  we  Import  from 
Japan  are  similarly  produced  in  the 
United  States.  By  reasonable  restric- 
tions in  the  importation  of  these  goods, 
we  will  strengthen  the  position  of  our 
American  manufacturers.  Items  like 
electronic  goods,  for  example,  of  simi- 
lar quality  are  produced  by  both 
countries. 

Why  is  there  a  lack  of  competition  in 
our  domestic  market  for  products  such 
as  these?  As  the  Japanese  have  done,  we 
must  continue  to  stress  the  positive  eco- 
nomic impacts  of  productivity. 

Another  area  of  concern  is  the  recent 
rising  costs  of  our  leather  products. 
American  leather  manufacturers  must 
compete  with  the  Japanese  to  purchase 
American  rawhides.  The  result  is  higher 
prices  for  the  hides,  which  ultimately 
result  in  higher  leather  prices  for 
American  consumers. 

Finally.  I  stress  the'  importance  of 
these  problems.  The  continually  growing 
balance-of-payments  deficit  must  be 
corrected.  We  must  work  to  liberalize 
the  trade  restrictions  the  Japan  have 
imposed,  and  we  must  work  to  increase 
the  amounts  of  agricultural  products  and 
manufactured  goods  we  export  to  Japan. 

Congress  and  American  agriculture 
and  business  are  ready  and  eager  to 
participate  in  expEinded  and  freer  trade 
with  Japan.  We  welcome  the  full  co- 
operation by  the  chief  executive  as  well. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
I  Mr.  Erdahli  for  his  statement. 

I  certainly  agree  that  our  balance-of- 
payments  deficit  is  very  serious.  We  must 
remedy  that,  and  one  way  of  doing  that 
is  having  fairer  trade  with  Japan.  At 
the  same  time  I  am  sure  the  gentleman 
agrees  we  must  not  do  anything  precipi- 
tously that  would  in  any  way  weaken 
Japan,  which  is  one  of  our  strongest  al- 
lies in  the  Pacific. 

Mr.  ERDAHL.  Mr.  Speaker,  I  thank 
the  gentleman  very  much,  and  I  agree 
with  his  statement. 

Mr.  LUNQREN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  expressing 
my  appreciation  for  the  fact  that  our 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Lacomarsino)  ,  took 
this  time  to  focus  some  attention  on  a 
foreign  policy  that  needs  some  of  our 
attention. 

It  seems  to  me,  as  a  freshman  Member 
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looking  at  the  administration's  efforts,  I 
came  here  to  Congress  with  every  expec- 
tation that  there  would  be  a  bipartisan 
effort  to  try  to  support  the  administra- 
tion in  what  It  was  trying  to  do,  but  I 
foimd  that  there  Is  one  major  huriUe  that 
we  nm  Into.  That  Is  that  the  adminis- 
tration does  not  give  us  a  real  indica- 
tion of  what  it  wants  to  do. 

It  seems  to  me  one  of  the  first  things 
we  should  ask  of  the  administration  is 
to  have  a  single  voice  on  foreign  policy. 
Time  and  time  again  we  receive  word 
from  Andrew  Young,  we  receive  word 
frcHn  Mr.  Powell,  we  receive  word  from 
Cyrus  Vance,  and  then  we  get  a  clari- 
fication from  the  President  himself.  If 
that  confuses  us,  we  must  think  how  that 
confuses  not  only  our  adversaries  but  our 
allies  around  the  world. 

That  suggests  to  me  one  thing  that  at 
least  ought  to  be  done,  and  that  is  that 
the  administration  should  get  its  house 
in  order  on  foreign  policy  and  really 
have  a  single  voice  on  major  issues. 

We  are  not  suggesting  that  somehow 
we  should  not  dlsciKs  all  the  options,  but 
once  the  decision  is  made,  they  should 
make  that  decision  public  and  hopefully 
stick  with  it,  and  then  ye  would  have 
some  leadership  out  of  the  Oval  Office. 

One  other  thing  that  is  extremely 
painful,  as  far  as  I  am  concerned,  is  the 
attitude  of  the  administration  on  foreign 
policy  matters  that  after  a  full  decision 
has  been  made,  somehow  the  Congress 
has  to  go  along  with  it  or  somehow  we 
are  going  to  embarrass  the  President 
and,  therefore,  the  American  people.  We 
saw  that  in  the  Panama  Canal  issue,  and 
we  are  seeing  it  now  on  SALT  II.  It  seems 
that  what  really  happens  is  that  we  are 
told  on  the  floor  of  the  House  that  we 
cannot  possibly  add  amendments  or  we 
cannot  disagree  because  somehow,  if  we 
do.  we  are  going  to  embarrass  the  Presi- 
dent. 

That,  of  course,  is  not  the  way  to  get 
a  foreign  policy.  That  is  not  the  way  we 
should  act  to  get  a  sufficient  foreign 
policy.  Certainly  there  has  to  be  coopera- 
tion. 

I  would  suggest,  since  we  are  about  the 
business  in  this  administration  of  rec- 
ognizing some  coimtrles  that  we  have 
not  recognized  before,  one  of  the  first 
steps  we  ought  to  have  is  to  have  the 
administration  recognize  the  Congress 
as  a  full  partner  in  establishing  foreign 
policy  decisions. 

One  area  that  was  alluded  to  by  a  pre- 
vious speaker  is  one  that  is  very  close  to 
those  of  us  in  California  because  It  deals 
with  the  relationship  between  this  coun- 
try and  one  of  our  closest  friends.  Mexico. 
We  all  know  that  there  has  unfortunately 
been  in  the  past  in  the  attitude  of  the 
American  Government  a  sort  of  Indif- 
ference and  somewhat  of  an  ignoring  of 
the  hopes  and  aspirations  of  the  Mexi- 
can people.  That  is  something  that  has 
to  stop. 

But  it  also  seems  that  when  we  start 
to  recognize  them,  we  attempt  to  do  It 
in  a  manner  which  fully  depreciates  the 
fact  that  they  consider  themselves  a  full 
partner  in  the  Intematlonal  community. 
That  suggests  that  we  do  not  have  a 
President  of  the  United  States  going 
down  and  making  tasteless  comments 
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and  jokes  that  can  only  insult  the  Mexi- 
can people. 

We  are  reminded  of  the  difficulty  we 
are  having  at  the  present  time  on  Hiergy, 
and  we  are  reminded  of  the  fact  that 
we  had  just  about  reached  an  agreement 
between  American  businessmen  and 
Mexican  businessmen  a  little  over  a 
year  ago  on  natural  gas  from  Mexico 
that  can  be  utilized  in  the  United  States. 
We  know  right  now  that  in  Mexico  they 
are  firing  off — just  firing  off — enough 
natural  gas  to  supply  all  the  energy 
needs  of  an  American  city  of  the  popu- 
lation of  at  least  500,000. 

What  happened  there?  After  the  initial 
agreement  had  been  made,  the  President 
dispatched  his  emissary  down  there,  the 
Secretary  of  Energy,  Mr.  Schlesinger, 
who  in  the  midst  of  negotiations  man- 
aged to  embarrass  and  virtually  Insult 
the  Mexican  people  through  their  Presi- 
dent and  their  representatives. 

It  seems  to  me  that  would  not  have 
been  done  if  we  had  had  prior  consulta- 
tion not  only  with  the  Congress,  but 
within  the  administration  itself  and  if  a 
single  decision  had  been  made,  a  single 
choice  had  been  forthcoming,  and  a 
single  attitude  had  been  displayed  on  the 
t>art  of  the  administration. 

Others  have  suggested  that  the  real 
problem  with  our  foreign  policy  Is  that 
we  deal  from  a  position  of  weakness. 
I  think  that  is  true.  It  is  not  that  we 
want  to  deal  from  strength  in  the  sense 
of  being  a  bully;  it  is  rather  that  we 
recognize  that  we  want  to  be  a  strong 
partner  and  a  strong  ally. 

One  area  many  of  us  would  Uke  to 
commend  the  President  for  in  foreign 
affairs  is  the  Middle  East,  where  we 
hopefully  accomplished  something  to 
work  out  the  differences  between  Egypt 
and  Israel.  If  we  really  focus  on  that, 
the  only  reason  we  were  able  to  do  any- 
thing substantial  there  is  that  both  of 
those  countries  are  depending  on  our 
strength,  military  as  well  as  economic, 
but  primarily  military.  They  depend  on 
the  strength  of  the  United  States  to  back 
up  decisions  made  in  that  area.  If  Eg3rpt 
goes  astray,  if  the  other  Arab  countries 
go  astray,  they  know  they  have  the  eco- 
nomic and  military  support  of  the  United 
States. 

That  suggests  to  me  that  a  real  foreign 
policy,  a  practical  foreign  policy,  has  to 
recognize  that.  We  just  have  not  in  this 
administration  recognized  the  fact  that 
if  we  are  going  to  deal  with  other  coun- 
tries in  the  terms  of  a  real  foreign  policy, 
we  have  to  respect  ourselves  first,  and, 
second,  we  have  to  respect  that  other 
coimtry.  That  means  not  being  conde- 
scending to  them,  but  it  means  being  up 
troat  with  them,  and  it  means  being  very 
open  with  them.  It  also  means  telling 
them  what  the  American  interests  are 
and  fighting  for  those  American  inter- 
ests, because  it  seems  to  me  that  if  they 
know  we  do  not  fight  for  our  own  inter- 
ests, they  will  wonder  how  they  are  going 
to  be  dependent  on  us  to  fight  for  their 
interests  when  we  have  made  a  promise 
that  that  is  what  we  will  do  in  the  future. 

So  again,  Mr.  Speaker.  I  commend  the 
gentleman  from  California  (Mr.  Laco- 
marsino) for  having  taken  this  special 
order  and  suggest  we  are  not  here  just 


to  criticize  the  administration;  we  are 
here  for  some  constructive  criticism  to 
hopefully  suggest  to  them  that  we  can 
work  in  partnership  for  the  balance  of 
this  administration  so  that  we  can  have 
an  effective,  practical,  and  strong  foreign 
policy  for  this  country. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
(Mr.  Lumgrxm)  very  much  for  his  com- 
ments. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LAGOMARSINO.  I  3rield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding,  and  I  salute  the 
gentleman  for  arranging  this  special 
order. 

As  I  sat  here  listening  to  the  gentle- 
man, listening  to  the  gentleman  from 
Delaware  (Mr.  Evaks).  the  gentleman 
from  Minnesota  (Mr.  Erdahl).  the  gen- 
tleman from  Mississippi  (i4r.  Lott)  .  and 
the  gentleman  from  California  (Mr. 
LuNCREN) ,  I  felt  that  this  has  been  a  vir- 
tual seminar  on  foreign  policy.  I  think 
it  is  something  we  can  all  read  in  the 
Record  with  great  profit. 

Mr.  Speaker,  more  tragic  examples  of 
the  Soviet  bloc's  complete  and  total  dis- 
regard for  human  rights  present 
themselves  in  the  recent  cases  of  harass- 
ment, beatings,  and  arrests  in  Czecho- 
slovakia of  Charter  77  signatories,  who 
are  also  members  of  the  Committee  for 
the  Defense  of  the  Unjustly  Persecuted. 
One  of  the  spokesmen  for  the  group. 
Mrs.  Zdena  Tominova,  was  so  badly 
beaten  that  she  had  to  be  hospitalized 
for  a  brain  concussion. 

The  Charter  77  movement  was  estab- 
lished to  monitor  the  implementation  of 
the  final  act  of  the  Helsinki  accords  in 
Czechoslovakia.  The  Committee  for  the 
Defense  of  the  Unjustly  Persecuted  pub- 
lishes communiques  on  the  fate  of  those 
who  have  in  some  way  suffered  because 
of  their  beliefs  or  their  activities  which 
do  not  please  the  Czechslovak  Commu- 
nist regime. 

It  is  believed  that  the  recent  wave  of 
attacks  against  these  signatories  was 
precipitated  by  the  publication  of  a 
Charter  77  magazine  entitled  "Economic 
Revue"  which  included  several  articles 
critical  of  the  economic  situation  in 
Czechoslovakia. 

The  Charter  77  signatories  are  to  be 
commended  for  their  bravery,  and  for 
their  admirable  efforts  in  their  struggle 
for  human  rights  in  their  homeland.  The 
United  States,  as  the  leader  of  the  free 
world  and  the  champion  of  global  hu- 
man rights,  must  protest  the  unjust  and 
heavyhanded  treatment  of  these  signa- 
tories in  the  strongest  possible  terms. 
I  believe  it  is  imperative  that  our  U.S. 
representatives  to  the  next  Human 
Rights  Conference  scheduled  to  take 
place  in  Madrid  in  1980  confront  the 
Soviet  bloc  representatives  concerning 
the  inhiunane  harassment,  the  beatings, 
and  the  arrests  of  the  Charter  77  signa- 
tories. 

It  is  particularly  relevant  in  determin- 
ing whether  we  should  ratify  the  SALT  11 
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treaty,  to  let  the  Soviets  know  that  the 
precedent  they  have  set  over  the  years 
of  ignoring  solemn  treaty  obligations 
when  it  suits  them  can  only  destroy  any 
confidence  in  their  assurances  concern- 
ing human  rights,  strategic  arms  limita- 
tions, or  anything  else.  If  they  are  to  ever 
be  believed,  let  them  live  up  to  the  prom- 
ises made  in  Helsinki.  Let  freedom  of 
sijeech  and  freedom  of  assembly  once 
more  flourish  in  suffering  Czecho- 
slovakia. 

n  1510 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  a  valuable  contribution  and 
for  pointing  out  the  kind  of  people  thai 
we  have  to  deal  with,  the  people  in  the 
Soviet  Union,  who  all  too  often  will  vio- 
late solemn  treaty  obligations. 

TTie  gentleman  from  California  <Mi. 
LuNGREN)  mentioned  the  natural  gas  deal 
that  we  nearly  concluded  with  the  Re- 
public of  Mexico  2  years  ago  I  think  the 
thing  that  upset  the  Mexicans  and  the 
Mexican  Government  more  than  any- 
thing else  about  that  was  not  just  that 
the  deal  was  not  signed,  was  not  agreed 
to.  but  it  was  the  way  in  which  the  refu- 
sal was  done,  an  insult  to  the  Mexican 
Government  and  to  the  Mexican  people, 
very  abrupt,  without  any  finesse  or  dip- 
lomacy whatsoever.  I  think  that,  unfor- 
tunately, has  set  relations  back  for  some 
time.  We  have  to  overcome  that.  When 
President  Carter  went  to  Mexico  City  to 
confer  with  the  Mexican  leaders  and  with 
President  Jose  Lopez  Portillo.  he  seemed 
to  be  surprised,  he  seemed  to  be  caught 
by  surprise  by  the  statements  that  the 
Mexican  President  made  in  his  presence. 
It  should  have  been  no  surprise  to  him 
or  to  anyone  in  his  administration  that 
relations  were  not  altogether  that  warm 
at  that  particular  point.  He  should  have 
been  ready  with  a  response.  A  couple  of 
days  later,  to  his  credit,  he  did  come 
back  and  say  that  things  probably  should 
have  been  said  right  away.  But  progress 
was  lost.  I  would  submit  that,  as  Repub- 
licans, as  members  of  the  too  small,  in 
my  opinion,  loyal  opposition.  I  think  we 
have  a  right  to  feel  deprived  of  consulta- 
tion with  the  President  because  we  have 
very  rarely  been  consulted  by  him.  But 
lest  we  feel  too  badly.  I  think  we  can 
point  out  occasion  after  occasion  where 
the  President  has  not  adequately  con- 
sulted with  many  of  his  own  party,  even 
the  leadership  of  his  own  party. 

The  joint  communique  with  the  Soviet 
Union  with  regard  to  the  peace  treaty 
or  the  peace  agreement  in  the  Middle 
East  is  one  example.  It  caught  everyone 
by  surprise.  The  Taiwan  legislation  was 
another  example  where,  even  despite  the 
fact  that  both  Houses  had  unanimously 
PGissed  legislation  asking  the  President  to 
consult  with  us  prior  to  abrogating  any 
defense  or  other  commitments  to  Tai- 
wan, he  failed  to  do  so.  On  the  Panama 
Canal  Issue,  also  mentioned  awhile  ago, 
the  same  thing  is  true. 

I  think  much  of  the  agony  and  the  dis- 
pute we  had  on  this  floor  last  week  could 
have  been  avoided  had  the  Congress  been 


adequately  consulted  well  in  advance  and 
had  been  asked  for  our  input  to  what  was 
going  on. 

And.  of  course,  now  with  the  SALT  II 
agreement,  prominent  members  of  the 
other  body  from  the  President's  own 
party  have  complained  that  they  have 
not  been  consulted  by  the  President  on 
very  important  issues  relative  to  the 
signing  of  the  agreement. 

So  I  would  hope  the  President  and  his 
administration  will  pay  at  least  some  at- 
tention to  what  we  are  saying  here  this 
afternoon  and  would  start  to  recognize 
the  need  for  consultation  with  Congress 
and  with  all  elements  in  Congress  and 
would  recognize  the  Congress  is  indeed 
an  independent  body  of  this  Government, 
a  separate  branch  of  Government,  one 
elected  by  all  of  the  people  and  one 
which  certainly  should  be  consulted  and 
have  a  part  to  play  in  our  Nation's  for- 
eign affairs. 

•  Mr.  COLEMAN.  Mr.  Speaker,  As  a 
member  of  the  Republican  Task  Force 
on  Foreign  Policy  I  am  happy  to  have 
this  opportunity  to  join  my  colleagues  on 
the  task  force  in  addressing  some  of  the 
major  foreign  policy  issues  facing  our 
Nation.  Prom  my  perspective,  the  timing 
of  today's  special  order  could  not  have 
been  better  I  plan  to  discuss  a  foreign 
policy  issue  of  great  concern  to  mj^elf 
and  of  critical  importance  to  our  Na- 
tion— SALT  n.  And.  although  the  new 
agreement  is  extremely  technical.  I  in- 
tend to  address  the  broader  political  im- 
plications of  this  treaty,  reserving  a 
more  technical  discussion  to  my  col- 
leagues. 

A  broad  view  will  be  beneficial  at  this 
juncture  in  the  SALT  n  debate,  because 
it  offers  to  create  a  frame  of  reference 
for  judging  the  merits  of  the  proposed 
agreement.  Hopefully,  it  will  establish 
the  agreement's  significance,  the  political 
consequences  of  its  acceptance  or  rejec- 
tion, and  perhaps  most  importantly,  de- 
fine the  criteria  necessary  for  evaluat- 
ing Its  relative  merit. 

On  June  18.  1979.  President  Carter 
and  Soviet  leader  Brezhnev  signed  SALT 
II.  a  new  treaty  representing  6  years  ef- 
fort by  three  American  administrations. 
The  present  agreement  can  easily  be 
described  as  the  handiwork  of  three  in- 
dividuals :  President  Nixon  who  Initiated 
the  SALT  process  by  negotiating  SALT  I 
thus  laying  the  groundwork  for  SALT 
II;  President  Ford  who  negotiated  the 
Vladivostok  accords  in  1974,  a  milestone 
In  the  SALT  n  process;  and  President 
Carter  whose  work  resulted  In  the  suc- 
cessful culmination  of  this  process. 

Now.  however.  Congress  must  carefully 
scrutinize  the  SALT  II  Treaty,  unques- 
tionably the  most  Important  foreign  pol- 
icy issue  Congress  will  be  addressing 
this  year.  Indeed,  its  acceptance  or  re- 
jection will  have  repercussions  which  will 
be  felt  throughout  the  international 
community. 

When  SALT  I  was  debated  during  the 
summer  of  1972.  consideration  was 
lengthy  and  heated.  Pour  months  passed 
before  the  treaty  was  eventually  ratified. 
We  can  certainly  expect  this  same  in- 


tensity again.  The  Senate  has  already 
scheduled  approximately  20  days  of 
hearings  The  House  of  Representatives, 
while  not  charged  with  a  direct  role  in 
the  treaty  ratification  process,  will  never- 
theless devote  considerable  time  to  this 
debate  as  v.ell.  The  importance  of  the 
SALT  II  agreement  requires,  indeed  dic- 
tates, it  have  this  attention. 

Americans  feel  very  strongly  about  this 
issue.  While  most  polls  and  surveys  in- 
dicate a  broad  spectrum  of  Americans 
support  the  concept  of  strategic  arms 
limitation,  their  support  is  highly  quali- 
fied. They  are  fully  cognizant  that  stra- 
tegic arms  limitation  is  only  an  abstract 
concept,  until  given  concrete  form.  The 
present  treaty  now  offers  specifics,  num- 
bers, and  limitations  which  are  no  longer 
abstract.  As  such  this  treaty  will  have  a 
direct  impact  upon  our  Nation's  secu- 
rity. In  particular  the  Senate  must  de- 
cide whether  or  not  this  new  treaty  ac- 
tually translates  the  concept  of  equit- 
able strategic  arms  limitations  into  ac- 
ceptable reahty.  While  most  Americans 
support  the  SALT  concept,  the  caveat 
remains:  Any  new  SALT  agreement  must 
insure  strategic  balance  and  equality  be- 
tween the  Soviet  Union  and  the  United 
States.  Failure  to  do  so  is  totally  un- 
thinkable to  the  American  people.  Senate 
action  on  the  SALT  II  treaty  should, 
therefore,  always  bear  this  fact  in  mind. 

I  believe  that  there  are  three  essential 
conditions  upon  which  any  SALT  agree- 
ment must  rest.  The  absence  of  any  one 
of  these  three  fundEimental  components 
must  inevitably  make  the  new  agreement 
unacceptable  to  the  American  people. 
First,  the  treaty  must  be  equal  and  bal- 
anced. The  United  States  cannot  be 
asked  to  make  a  greater  sacrifice  than 
the  Soviet  Union.  Some  will  argue  that 
we  should,  'in  the  name  of  peace."  but 
I  am  unalterably  opposed  to  this  ap- 
proach. It  is  based  upon  fiawed  logic 
which  threatens  our  Nation's  security. 
Indisputable  and  unquestioned  equality, 
strictly  enforced,  and  clearly  defined, 
must  be  the  first  fundamental  principle 
upon  which  the  new  agreement  is 
founded. 

Second,  no  provision  in  the  agree- 
ment should  compromise  strategic  sta- 
bility between  the  Soviet  Union  and  the 
United  States.  Relative  equivalence  be- 
tween the  strategic  capabilities  of  the 
United  States  and  the  Soviet  Union  must 
be  preserved  so  as  to  insure  the  con- 
tinued survivability  of  both  countries' 
retaliatory  forces.  Without  this  security 
element  guranateed  in  the  new  treaty,  it 
may  prove  to  be  more  a  threat  to  peace 
than  foster  it. 

Finally,  perhaps  most  importantly,  our 
colleagues  in  the  Senate  must  be  ab- 
solutely certain  that  the  new  agreement 
is  adequately  verifiable.  This  is  the  linch- 
pin of  the  agreement;  for  If  verification 
is  in  question,  equality  and  security,  are 
insufficient  reasons  for  SALT  11. 

Clearly  these  three  elements — equality, 
security,  and  verlflablUty — the  watch- 
words of  the  SALT  n  debate  and  any 
agreement  which  falls  short  in  any  one 
of  these  three  areas  must  be  deemed 
inadequate. 
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With  the  essential  criteria  for  evaluat- 
ing the  new  agreement  established,  an- 
other question  arises.  Should  Senate  con- 
sideration of  SALT  n  be  broad  or  narrow 
in  scope?  Many  observers  feel  that  SALT 
was  not  conceived  in  a  vacuum,  there- 
fore, it  should  not  be  considered  in  one. 
They  argue  other  factors  should  be  taken 
into  consideration  when  weighing  the 
relative  merits  of  the  agreement.  For  in- 
stance, should  not  Soviet  actions 
throughout  the  globe  be  considered,  be- 
cause they  are  a  reflection  of  Soviet  stra- 
tegic intentions?  I  believe  they  should. 
Some  participants  in  the  SALT  II  debate 
will  argue  that  the  new  agreement  should 
be  judged  only  on  its  technical  merits, 
avoiding  other  issues  such  as  Soviet  in- 
volvement in  Africa.  I  do  not  agree.  Such 
aggressive  actions  on  the  part  of  the  So- 
viet Union  are  certainly  germane  to  any 
discussion  of  the  Sovlet-U.S.  strategic 
balance,  which  is  after  all,  the  core  of 
the  SALT  11  agreement.  The  magnitude 
of  importance  of  the  treaty  demands  that 
it  be  considered  in  a  broad,  all-encom- 
passing maimer.  SALT  II  is  an  integral 
part  of  the  Soviet -American  relations 
and  as  such  its  effect  on  the  course  of 
Soviet- American  relations  is  complex  and 
multifaceted.  To  ignore  this  fact  would 
do  a  grave  injustice  to  the  people  we 
represent. 

Ultimately  the  Senate  has  only  two 
b€isic  options  in  considering  the  new 
SALT  agreement,  either  to  accept  or  re- 
ject it.  On  the  surface  this  appears  sim- 
ple enough,  however,  there  are  neverthe- 
less a  number  of  variations  Inherent  in 
both  these  options.  First,  the  Senate  may 
see  fit  to  accept  the  SALT  II  agreement, 
but  with  modifications.  'While  the  Soviet 
leadership  declares  this  option  totally  un- 
acceptable, it  is  certainly  well  within  the 
constitutional  prerogatives  of  the  Senate. 
Second,  the  Senate  could  reject  the  SALT 
II  Treaty  and  return  It  to  the  President 
with  the  directive  that  he  renegotiate 
certain  provisions  In  the  agreement  which 
the  Senate  has  found  unacceptable.  Ttos 
President  has  said  that  he  finds  this  op- 
tion unacceptable;  nonetheless,  it  is  well 
within  the  rights  of  the  Senate.  SALT  is 
after  all  a  negotiating  process  in  which 
the  Senate  has  a  clear  role.  The  U.S.  Sen- 


ate cannot  be  compared  with  the  Soviet 
Supreme  Soviet  which  will  be  a  mere 
"rubber  stamp"  for  SALT  n.  Senate  mod- 
ification of  the  treaty  or  rejection  with 
directions  for  renegotiation  ^ould  not  be 
considered  an  end  to  the  SALT  11  proc- 
ess. Threats  to  this  effect  should  be  to- 
tally disregarded. 

And  while  the  Senate  is  debating  this 
treaty  in  hearings  and  on  the  floor  of  the 
Senate,  what  should  we  here  in  the  House 
of  Representatives  be  doing?  While  we 
will  not  actually  act  to  ratify  the  new 
agreement,  the  House  will  help  to  relay  to 
our  coUeagues  in  the  Senate  the  views 
of  the  people  we  represent.  House  debate 
will  aid  our  Senate  counterparts  in  weigh- 
ing the  pros  and  cons  of  the  new  agree- 
ment. Furthermore,  through  our  defense 
authorization  and  appropriation  powers, 
we  will  be  able  to  shape  the  form  and 
direction  of  our  Nation's  post-SALT  n 
defense  posture.  Indeed,  congressional 
actions  in  this  area  over  the  past  decade 
have  been  responsible  for  creating  the 
present  military  conditions  upcm  which 
the  SALT  II  Treaty  is  formulated.  Be- 
cause of  this  we  too  must  follow  the 
SALT  n  debate  very  closely. 

In  conclusion,  SALT  n  demands  care- 
ful attention.  'While  the  Senate  is  the 
cutting  edge,  the  views  of  the  Ameri- 
can people  must  ultimately  form  the 
basis  for  final  decision.  Technical  Issues 
and  discussions  of  statistical  data  will 
undoubtedly  abound  during  the  SALT  n 
debate,  yet  while  these  Issues  most  cer- 
tainly have  their  place,  the  dcnninant 
consideration  remains  simple  and 
straightforward.  SALT  n  must  insure 
equality,  security,  and  veriflability.  Any- 
thing less  will  only  serve  to  undermine 
our  Nation's  security.* 

IS    SALT    n   REALLT    AN    ARMS    CONTROL 
AGREEMENT? 

•  Mr.  SYMMS.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  par- 
ticipate in  this  special  order  today  or- 
ganized by  the  Republican  Foreign  Policy 
Task  Force  of  which  I  am  a  member.  I 
realize  that  my  colleague  from  Missouri 
(Mr.  COLEHAN)  is  also  discussing  the 
SALT  n  Treaty  this  fiftemoon,  but  there 
are  some  comments  on  this  most  impor- 
tant issue  that  I  feel  compelled  to  make. 


Mr.  Speaker,  ion  those  who  believe  in 
legitimate  arms  control  through  equi- 
table and  verifiable  agreements,  the 
SALT  n  Treaty  as  signed  by  President 
Carter  and  Secretary  Brezhnev  must  be 
a  serious  disappointment.  SALT  II  as 
signed  will  do  nothing  but  codify  Soviet 
strategic  nuclear  superiority.  It  will  not 
provide  for  "crisis"  stability;  that  is,  the 
elimination  of  any  incentive  for  either 
side  to  strike  first  should  some  kind  of 
United  States-Soviet  confrontation  oc- 
cur. Furthermore,  contrary  to  some  pro- 
novmcements,  SALT  II  will  not  result  in 
lower  defense  expaiditures  by  either  the 
United  States  or  the  Soviet  Uni<m.  The 
Carter  administration  has  admitted  that 
many  improvements  to  our  own  strategic 
forces  will  be  necessary  over  the  next  5 
to  10  years  with  or  without  SALT.  The 
CIA  estimates  that  Soviet  defense  ex- 
penditure growth  rate  will  be  lowered 
by  no  more  than  0.2  percent  during  the 
next  few  years  as  a  result  of  SALT. 

By  allowing  the  Soviet  Union  to  in- 
crease its  number  of  nuclear  warheads 
by  300  percent  under  the  terms  of  the 
agreement — giving  them  50  percent  more 
than  the  United  States — ^the  treaty  will, 
however,  permit  the  Russians  to  achieve 
a  first-strike  war-wlnnlng  capability 
over  the  United  States  by  the  early  to 
mid-1980's.  I  need  not  point  out  the  tre- 
mendous blackmail  potential  inherent 
in  such  capability  Eind  the  diplomatic, 
political,  and  economic  leverage  that 
such  perceived  capabUity  will  provide 
the  Soviets,  especially  with  the  United 
States  so  heavily  dependent  on  foreign 
sources  for  its  oil  supplies.  Let  us  now 
look  at  some  of  the  asymmetries  that 
will  allow  this  situation  to  arise. 

First  of  all,  while  the  treaty  will  pro- 
vide for  equality  in  numbers  of  missile 
launchers  and  bombers,  there  are  sharp 
differences  In  such  characteristics  as 
throw-weight,  payload,  warhead  yield, 
and  force  structure.  The  following  tables 
compare  the  performance  characteris- 
tics of  United  States  and  U.S.SJl. 
ICBMs  and  SLBM's.  Represented  here 
is  the  likely  for:e  mix  during  the  period 
of  the  SALT  n  Treaty  (1979-85)  as  well 
as.  for  the  most  part,  the  best  attain- 
able legally  under  the  terms  of  the 
treaty : 


SS-16  (U.S.S.R.) 

SS-17  (U.S.S.R.) 

SS-18  (U.S.S.R.) 

SS-19  (U.S.S.R.) 

MM-II 
(United  States) 

MM-III 
(United  States) 

(U 

Titan 
Kited  SUtes) 

Lind  based  ICBM's: 

Throw-weight  (pounds) - 

...                  2  000 

5.000 

4 

0.4 

0.15 

100-200 

15,000 

10 

0  6-1.0 

O.I 

308 

7,000 

6 

0.4 

0.1 

3O(MO0 

2,500 

1 

1 

0.2 

450 

2,500 

3 

0.17 

0.1 

550 

8,000 

Wirheids  per  mijsile 

1 

1 

Werheed  yield  (fnejaton)           

1 

5-10 

Best  CEP  test  to  date  (accurKy)  (nautical  mile) 

0  2 

0. 2-0.  5 

Numbers  permitted '      

580 

54 

SS-N-6 
(U.S.S.R.) 

SS-N-8 
(U.S.S.R.) 

1,500 

1 

1  + 

4,200 

0-450 

SS-NX-17 
(U.S.S.R.) 

2.500 

1 

0  5 

2,500 

0-450 

SS-N-18 
(U.S.S.R.) 

A-3 
(United  SUtes) 

C-3 
(United  Stales) 

2.000 

10 

0.04 

2.000 

0-496 

(Ur 

C-4 
lited  SUtes) 

Submarine  launched  ballistic  missiles: 

Throw-welfht  (pounds) 

Warheads/missile' 

Warhead  yield  (mataton)   

1.500 

1 

„.                     1  + 

2,500 

5,d 
500 

1.000 

3 

0.2 

2,500 

0-160 

2.500 
>-10 
0.10 

Missile  ranie  (nautical  mile)    

.. .                   1,  500 

4.000 

Numbers  permitted  > 

0-450 

0-656+ 

'  Except  tor  SS-lR's  deployment  figures  are  approximate  for  optimal  force  effectiveness. 

:  The  U.S.S.R.  could  MIRV  more  of  her  SLBM's  under  the  terms  of  SALT  II,  but  it  would  require 
a  reduction  In  the  number  of  her  MIRVed  ICBM's,  something  that  the  U.S.S.R.  has  shown  little 
inclination  to  do. 

'  Numbers  of  SLBM  launchers  permitted  under  SALT  II  can  vary  depending  on  the  force  mix 
desired.  The  SS-N-18  can  be  carried  by  the  DelU  class  submarine.  Up  to  500  SS-N-18  launchers 
could  be  deployed  before  the  U.S.S.R.  would  have  to  reduce  the  number  of  MIRVed  land  based 


ICBMs  under  the  1,320  MIRVed  launch  vehicle  limitation  in  the  treaty.  For  the  United  States,  the 
Trident  submarine  will  be  coming  on  line  during  thi  duration  of  SALT  II,  thus,  the  U.S.  SLBM 
mix  (i.e.,  C  3  and  C-4  missiles)  can  vary  widely.  However,  it  is  not  likely  that  the  United  States 
would  exceed  the  656  total  for  SLBM's  due  to  the  desire  for  a  better  mix  of  MIRVed  ICBM's 
SLBM's,  and  bombers  carryihg  ALCM's.  Accuracy  figures  are  not  given  (or  the  above  SLBM's 
since  none  of  them  arc  likely  to  achieve  accuracies  capable  of  giving  them  a  hard-target  kill 
potential. 
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As  the  chart  illustrates  to  Soviet  land- 
based  ICBM's  are  capable  of  delivering 
three  times  the  number  of  warheads  of 
much  higher  megatonnage  and  with 
equal  or  better  accuracy  than  the  U.S. 
ICBMs.  Although  the  SALT  Treaty  wUI 
limit  to  820  the  number  of  MIRVed  land- 
based  ICBM's  that  each  side  may  deploy, 
this  Umlt  is  high  enough  that  the  Soviet 
Union  will  have  the  capability  to  destroy 
over  90  percent  of  our  land-based  ICBM 
force  with  only  362  of  their  ICBMs.  This 
would  leave  them  with  as  many  as  1.138 
ICBM's  left  in  reserve  capable  of  deliver- 
ing 4,000  additional  warheads.  That  is. 
after  such  an  attack,  the  Soviets  would 
still  retain  more  ICBM's  than  the  United 
States  started  with.  Now  these  figures  do 
not  take  into  account  silo  reload  capabil- 
ity of  the  SS-17  and  SS-18  systems. 
which  is  permitted  under  the  treaty.  If 
the  Soviets   were   to   reload   their  silos 

I  which  can  be  done  in  a  matter  of  hours » 
after  an  initial  counterforce  strike 
against  the  United  States  their  postat- 
tack  reserve  forces  would  be  nearly 
doubled. 

In  addition  to  the  asymmetries  per- 
mitted in  the  ICBM  process,  SALT  n  will 
not  restrain  future  submarine  launched 
ballistic  missile  (SLBMi  development 
and  deployments,  except  for  the  overall 
restraints  on  the  aggregate  numbers  de- 
ployed. At  present  few  of  the  Soviet 
SLBM's  carry  multiple  warheads 
MIRV's),  but.  since  the  SALT  II  MIRV 
ceiling  for  SLBM's  is  14  warheads  each, 
it  is  apparent  that  a  major  Soviet  stra- 
tegic growth  program  is  being  codified 
by  the  treaty.  The  Soviets  can  be  ex- 
pected to  MIRV  at  least  500  of  their 
SLBM's,  and  their  accuracies  with  these 
systems  are  steadily  improving  and  can 
be  expected  to  continue  to  do  so. 
As  has  been  widely  discussed  the  SALT 

II  Treaty  does  not  limit  deployment  of 
the  new  Russian  Backfire  bomber,  al- 
though it  is  now  admitted  that  the  plane 
can  fly  intercontinental  missions.  The 
treaty  only  attempts  to  establish  "under- 
standings" limiting  production  rates, 
basing,  and  refueling.  Nevertheless,  the 
U.S.S.R.  can  be  expected  to  deploy  .some 
400  of  these  new  bombers,  constituting 
an  increase  of  35  percent  in  Soviet  mega- 
tonnage.  An  alternative  way  of  looking 
at  it  is  that  by  1985  the  Soviets  will  have 
deployed  enough  of  these  bombers — not 
counted  in  SALT— to  equal  1.300  SS-19 
ICBM's  in  terms  of  "equivalent  megaton- 
nage."  While  some  may  argue  that  our 
20-year-old  B-52  bomber  force  is  more 
capable  than  the  Backfire  in  terms  of 
payload  and  range,  the  B-o2's  would  have 
to  penetrate  the  world's  heaviest  air  de- 
fense system  The  Russian  Backfire 
bombers,  however,  would  face  virtually 
no  U.S.  air  defense  since  we  have  been 
steadily  dismantling  what  little  bomber 
defense  we  once  had.  Even  more  out- 
rageous, the  U.S.  SALT  negotiating  team 
agreed  to  Soviet  demands  that  we  count 
the  four  B-1  bomber  test  vehicles  in  the 
SALT  limits  even  though  President  Car- 
ter canceled  the  B-1  program.  Further- 
more, the  B-52  SALT  count  is  573;  yet  we 
only  have  about  340  B-52's  operationally 
capable.  The  remaining  233  being 
counted  are  in  mothballs  or  are  part  of 
the  scrap  heap 


Besides  some  of  the  asymmetries  pre- 
viously described  in  terms  of  numbers, 
warheads,  and  capability,  there  are  many 
other  loopholes  m  the  treaty  that  relate 
to  verification,  vague  definitions,  and  the 
potential  for  the  Soviet  Union  to  abro- 
gate the  treaty  suddenly  and  gain  even 
greater  strategic  advantage  before  the 
United  States  could  respond  Uhe  so- 
called    breakout"  potential i. 

There  is  a  popular  belief,  for  example, 
that  the  SALT  II  Treaty  limits  numbers 
of  ballistic  missiles.  It  does  not — it  only 
limits  ballistic  missile  launchers  such  as 
land-based  silos  and  submarine  launch 
tubes.  There  is  absolutely  no  restriction 
on  the  number  of  missiles  that  either 
side  could  manufacture.  The  problem 
that  this  presents  becomes  evident  when 
we  consider  the  fact  that  the  Soviet 
SS-17  and  SS-18  silos  are  reloadable,  as 
alluded  to  earlier,  since  they  use  the  so- 
called  "cold  launch"  technique.  "What  is 
more,  there  is  no  technical  reason  why 
missiles  have  to  be  launched  from  silos: 
they  could  just  as  easily  be  launched 
from  above-ground  launchers  deployed 
verj'  quickly  and  that  would  be  very 
difficult  to  detect.  Thus.  It  is  possible 
that  the  United  States  could  be  faced 
with  a  much  larger  Soviet  missile  force 
than  expected,  and  that  would  not  be 
verifiable  by  national  technical  means. 

Also,  the  treaty  attempts  to  restrict 
improvements  on  present  ICBM  systems, 
but  none  of  Phese  restrictions  apply  to 
SLBM's.  Thus,  improvements  in  guid- 
ance, propulsion,  and  reentry  vehicle 
technology  could  be  tested  on  long  range 
SLBM's  then  transferred  to  existing 
ICBM  systems.  This  would  not  be  detect- 
able by  "national  technical  means" 
meaning,  of  course,  satellite  surveillance. 

In  addition  to  placing  the  United 
States  at  a  strategic  disadvantage  and 
jeopardizing  "crisis  stability  "  by  codify- 
ing Soviet  first-strike  counterforce  capa- 
bilities over  the  United  States,  the  terms 
of  SALT  II  will  seriously  weaken  the 
US.  negotiating  posture  in  SALT  III 
Thus.  It  may  be  totally  impossible  to 
negotiate  real  reductions  in  nuclear 
weapons  in  the  next  round  of  SALT.  If 
the  Soviets  were  so  intransigent  con- 
cerning attempts  to  make  real  reduc- 
tions in  SALT  n.  for  example  President 
Carter's  March  1977  proposal  cutting  in 
half  the  allowed  number  of  SS-18's,  how 
can  we  expect  them  to  be  any  more 
reasonable  at  a  time  later  on  when  they 
have  real  superiority? 

At  this  time.  Mr  Speaker,  it  might  be 
worthwhile  to  consider  briefly  what  im- 
pact this  may  have  on  the  NATO  alli- 
ance which  is  supposed  to  be  a  ma  or 
factor  in  any  SALT  III  negotiations. 
This  is  the  subject  of  a  new  book  en- 
titled 'SALT  II:  The  Eurostrateglc  Im- 
balanre  "  authorized  by  Stewart  Menaul 
of  the  Institute  for  the  Study  of  Con- 
flict in  London.  Menaul  writes: 

Having  gained  a  measure  of  superiority 
)ver  the  United  States  In  strategic  nuclear 
capability  It  was  Inevitable  that  the  USSR 
should  attempt  to  achieve  a  similar  advan- 
tage m  what  has  become  known  as  Euro- 
strategic  nuclear  capability.  In  which  nu- 
clear delivery  systems  based  In  the  Soviet 
Union  pose  a  strategic  nuclear  threat  to 
European  hard  and  soft  targets  This  is  pre- 
rlselv  what  Moscow  has  now  achieved   while 


NATO  watches  with  growing  apprehension. 
but  little  sign  that  positive  action  will  be 
taken  to  redress  the  Imbalance:  Indeed,  the 
ban  on  cruise  mlasUes  with  a  range  exceed- 
ing 60O  km  and  the  Inhibition  on  the  trans- 
fer of  cruise  missile  technology  apparently 
agreed  In  SALT  II  places  further  obstacles 
in  the  way  of  doing  so.  Nor  has  any  pres- 
sure being  exerted  on  the  Soviet  Onion  in 
any  discussions,  ofnclal  or  unofficial,  to  re- 
duce the  strategic  nuclear  threat  to  E^uope. 
which  ha?  steadily  Increased  over  the 
years 

In  January  1978  the  SovleU  had  about  700 
I  MRBMs.  430  medium  bombers  and  at  least 
20  submarine-launched  ballistic  missiles,  all 
targeted  on  high  priority  European  targets. 
The  introduction  by  the  USSR  of  the  88-20 
mobile  MIRVed  ballistic  mlssUe  and  Back- 
fire bomber  has  greatly  Increased  their  Euro- 
strategic  capability  since  the  SS-20  carries 
three  NHRV  warheads  It  has  been  esti- 
mated that  by  1985  there  will  be  about  276 
SS-20  missiles  and  260  Backfire  bombers  de- 
ployed against  European  targets  In  addition 
to  the  700  I  MRBMs.  430  medium  bombers, 
20  SLBMs  and  other  nuclear  capable  sys- 
tems This  represents  a  massive  nuclear 
capability  in  Eurostrateglc  delivery  systems 
In  addition  to  the  theatre  nuclear  superior- 
ity already  enjoyed  by  the  Soviet  Union  and 
the  Warsaw  Pact— a  threat  to  which  NATO 
has  not  so  far  responded 

Such  capability  to  deliver  nuclear, 
conventional,  chemical,  or  biological 
warheads  on  European  strategic  targets 
not  only  enhances  Soviet  capability  to 
wage  war,  but  also  their  capacity  to  en- 
gage in  political  coercion  or  blackmail. 
If  a  SALT  II  Treaty  Is  permitted  to  im- 
pose limitations  orv  the  range  of  cruise 
missiles  and  on  the  transfer  of  technol- 
ogy to  America's  allies,  the  United  States 
and  European  members  of  NATO  will 
find  it  much  more  difficult  to  redress  the 
present  imbalance  in  eurostrateglc  nu- 
clear systems.  This  could  have  grave  con- 
sequences in  the  SALT  III  negotiations 
as  well  as  the  ongoing  mutual  balanced 
force  reduction  iMBFR)  negotiations 
between  NATO  and  the  "Warsaw  Pact. 

Furthermore,  in  considering  the  SALT 
II  Treaty.  I  think  it  is  important  to  give 
some  attention  to  the  strategic  thinking 
of  both  the  United  States  and  Soviet 
Union;  hence,  we  may  better  understand 
why  we  are  faced  with  a  treaty  that  Is 
asymmetrical  and  that  does  not  arrest 
the  growth  in  nuclear  weapons.  Our 
strategic  policy  for  years  has  generally 
been  one  of  deterrence  and  mutual  as- 
sured destruction  should  deterrence  fail. 
Soviet  doctrine  is  one  of  counterforce. 
war-fighting  war-wlnnlng  capabilities. 
They  have  made  it  clear  that,  should 
deterrence  fail,  they  intend  to  survive 
and  win  a  nuclear  war.  Their  force  struc- 
ture—with their  emphasis  on  first-strike 
weapons  such  as  large  ICBM's — and 
their  civil  defense  program  as  well  as 
their  emphasis  on  active  mainland  de- 
fense is  clear  evidence  of  this.  They  have 
repeatedly  emphasized  their  belief  In  the 
political  and  diplomatic  utility  of  nuclear 
superiority,  while  we  renounce  the  utility 
of  nuclear  superiority.  In  short,  the 
United  States  wants  to  remove  nuclear 
weapons  as  an  instrument  of  interna- 
tional politics,  while  the  Soviet  Union 
envisions  strategic  preponderance  as  a 
basis  for  directing  world  events  to  their 
advantage  and  triumph.  This  attitude  Is 
clearly  illustrated  by  the  reaction  given 
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Senator  John  Tower  by  Soviet  Academi- 
cian Shchukln.  described  as  the  most 
able  and  distinguished  member  of  the 
Soviet  SALT  negotiating  team,  when 
Senator  Tower  asked  what  the  Soviet 
side  would  do  to  reciprocate  for  our  can- 
cellation of  the  B-1  bomber.  Mr.  Shchu- 
kln replied: 

You  misunderstand  us.  We  are  not  paclflats 
nor  are  we  philanthropists. 

It  can  be  argued,  Mr.  Speaker,  that 
many  of  our  underlying  assumptions 
about  the  SALT  process  are  wrcKig.  By 
now  only  the  most  naive  can  continue 
to  believe  that  imllateral  restraint  by  the 
United  States  will  result  In  a  slowing  of 
the  Soviet  strategic  buildup  or  that  the 
Soviets  are  only  reacting  to  U.S.  weapon 
developments.  Unfortunately,  some  of 
these  assumptions  have  so  permeated 
the  U.S.  attitude  toward  SALT  over  the 
years  that  the  negotiations  have  been 
characterized  as  only  an  American  show; 
that  there  are  no  United  States-Soviet 
negotiations,  that  the  only  negotiations 
are  among  U.S.  officials  over  what  Soviet 
advantages  are  tolerable  and  what  can 
be  passed  through  the  Senate. 

Consequently,  Mr.  Speaker,  I  call  upon 
the  Senate  to  substantially  amend  the 
SALT  n  Treaty  so  that  it  represents  a 
genuine  and  verifiable  arms  ccmtrol 
agreement,  or  if  that  is  not  possible,  to 
reject  the  present  treaty  so  that  a  bet- 
ter one  can  be  negotiated.  For  the  U.S. 
Senate  to  reluctantly  ratify  the  present 
treaty  out  of  fear  of  Soviet  actions  were 
it  to  be  rejected  or,  for  the  Senate  to  rat- 
ify the  treaty  believing  that  it  is  the  best 
that  we  can  get,  would  be  to  openly  admit 
that  the  Soviet  Union  is  now  in  the 
driver's  seat  in  world  politics  and  that 
the  United  States  is  no  longer  operating 
from  a  position  of  strength.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  California 
for  having  taken  the  time  to  bring  these 
timely  issues  before  this  body. 

Mr.  Speaker,  I  rise  to  join  with  the 
chairman  of  the  Republican  Research 
Committee's  Task  Force  on  Foreign 
Policy,  the  Congressman  from  California 
(Mr.  LAGOMARsmo) ,  and  my  other  col- 
leagues in  drawing  attention  once  again 
to  developing  situations  around  the  globe 
which  will  directly,  or  indirectly,  affect 
the  economic  and  military  security  of  our 
country  in  the  very  decade  ahead  of  us. 
However,  today  I  am  particularly  con- 
cerned with  the  issue  of  human  rights, 
more  specifically,  the  plight  of  those 
Soviet  citizens  who  are  being  violently 
suppressed  for  merely  desiring  to  emi- 
grate, or  simply  wanting  to  express  their 
religious  beliefs  openly  and  without  fear 
of  reprisal.  The  issue  of  hiunan  rights 
has  become  a  key  element  in  determin- 
ing the  foreign  policy  of  the  United 
States.  It  takes  on  an  even  more  signif- 
icant meaning  just  1  week  after  Presi- 
dent Carter's  trip  to  Vienna  and  the 
signing  of  SALT  n  with  the  Soviets. 

In  1976  Congress  passed  legislation 
declsu-ing  that — 

A  principal  goal  of  the  foreign  policy  of 
the  United  States  is  to  promote  the  Increased 
observance  of  internationally  recognized  hu- 
man rights  by  all  countries. 


The  Carter  administration's  human 
rights  initiatives  were  built  on  an  ex- 
tensive history  of  congressional  interest 
and  Involvement  in  human  rights  policy. 
Frustrated  with  the  seemingly  inability 
of  the  Nixon  and  Ford  administrations 
to  make  human  rights  conditions  abroad 
a  persistent  and  key  consideration  in 
their  foreign  policy.  Congress  passed 
legislation  prohibiting,  with  a  few  quali- 
fications, foreign  assistance  transfers  to 
any  country  whose  reigning  government 
participated  in,  or  tolerated,  a  perpetual 
pattern  of  gross  violation  and  neglect  of 
human  rights.  It  also  singled  out  a  num- 
ber of  coimtrles  for  ttiat  type  of  specific 
prohibitions.  The  Carter  administration 
then  made  it  clear  that  it  wanted  to 
go  beyond  the  Identification  of  a  limited 
number  of  egregious  violators  and  use 
its  influence  Incrementally  to  improve 
human  rights  conditions  in  a  broader 
range  of  countries. 

This  attitude  is  certainly  not  out  of 
context  with  the  variety  of  human  rights 
commitments  made  by  a  large  group  of 
countries,  including  the  Soviet  Union.  In 
the  1975  Helsinki  accords,  the  Soviet 
Union  pledged  with  34  other  signatory 
states  to  "respect  the  freedom  of  the  in- 
dividual to  profess  and  practice — reli- 
gion— ^in  accordance  with  the  dictates  of 
his  own  conscience."  However,  we  have 
ample  evidence  of  the  fact  that  the  So- 
viet authorities  do  not  readily  adhere  to 
this  c(Mnmitment. 

Mr.  Speaker,  if  justice  delayed  is  jus- 
tice denied,  then  hope  of  equity  In  the 
handling  of  human  rights  pursuant  to 
the  Helsinki  accords  may  be  abandoned. 
Indeed,  the  Soviets  have  apparently 
turned  the  tactic  of  postponement  into 
a  lapidary  art.  In  this  pursuit  they  have 
aided  themselves  through  a  maze  of  con- 
tradictory laws  and  regulations,  and  an 
overlap  of  jurisdictions  which  permit  the 
filing  of  parallel  complaints,  lodging  of 
the  same  complaint  in  different  places,  or 
a  continuing  sequence  in  which  the 
termination  of  one  sentence  of  a  dis- 
sident merges  into  another  extended  in- 
carceration based  upon  a  new  conviction 
on  old  charges. 

It  was  only  a  few  weeks  ago  when  the 
President  of  the  U.S.S.R.  Supreme  Soviet, 
Leonid  Brezhnev,  gave  a  speech  in  the 
Kremlin  Palace  of  Congresses,  contend- 
ing that  one  of  the  major  goals  of  the 
Party  is — 

In  enence,  a  program  for  every,  I  repeat, 
every  Soviet  person  to  be  able  to  feel  In- 
volved In  the  affairs  of  state,  to  be  confident 
that  his  or  her  opinion,  bis  or  her  voice,  will 
be  heard  and  heeded  when  large  and  small 
dedalona  are  being  made. 

I  doubt  that  complimentary  copies  of 
that  speech  were  circulated  in  the  many 
prisons  across  their  country  which  are 
detaining  those  citizens  who  have  done 
nothing  more  than  to  seek  to  implement 
that  philosophy. 

I  am  still  extremely  concerned  with 
the  fate  of  one  of  the  imprisoned  dissi- 
dents; namely,  that  of  Anatoly  Shcha- 
ransky.  I  have  been  involved  in  his  case 
for  quite  some  time  now,  and  for  those 
of  my  colleagues  who  may  be  unfamiliar 
with  Mr.  Shcharansky,  and  I  hope  there 
are  not  many  who  are,  permit  me  to  ex- 
press a  few  remarks  cm  his  behalf.  In 


doing  so,  I  wish  to  make  reference  to  an 
article  in  the  New  York  Times — July  10. 
1978 — on  the  eve  of  the  Shcharannky 
trial: 

For  Russians  who  have  hoped  for  a  liberal- 
ized society,  for  Soviet  Jews  who  have  stnig- 
gled  against  a  historical  antl-Setnltlsm  and 
fought  for  the  right  to  emigrate,  for  Amer- 
icans who  liave  sought  cloeer  ties  between 
the  two  great  powers,  the  Soviet  govern- 
ment's decision  to  try  Mr.  Shcharanaky  for 
treason  darkens  the  future. 

I  am  confident  that  this  bearing  today  will 
send  a  clear  signal  from  the  representatives 
of  the  American  people  to  the  Oovemment  of 
the  Soviet  Union.  It  Is  a  statement  to  those 
who  while  seeking  the  benefits  of  American 
technology  through  Increased  trade  and  sci- 
entific exchanges,  and  desiring  American 
commitments  to  ease  great  power  tension,  at 
the  same  time  make  a  mockery  of  the  basic 
principles  which  the  United  States  so 
cherishes. 

Our  message  to  the  Soviet  Union  must 
clearly  and  loudly  proclaim  American  un- 
willingness to  accept  for  any  purpoaes  the 
blatant  disregard  for  the  most  basic  of 
human  rights.  It  Is  hoped  that  the  Adminis- 
tration will  reflect  our  nation's  concern  by 
Initiating  appropriate  action  on  this  matter 
by  our  government  and  by  supporting  re- 
sponsible Initiatives  undertaken  by  the  m- 
ternatlonal  conununity  to  condemn  Soviet 
repression. 

In  the  Interim,  both  public  and  ofB- 
clal  interest  in  Mr.  Shcharansky's  fate 
has  never  ceased  to  lose  momentimi,  yet 
his  distressing  situation  has  not  been 
alleviated. 

In  brief  review,  Anatoly  Shcharansky, 
a  31 -year-old  computer  engineer,  was 
projected  into  his  present  dilemma  as  a 
result  of  two  events  rather  than  anything 
he  had  done;  an  article  in  "Izvestia"  ac- 
cusing him  of  being  an  agent  for  the 
CIA,  and  the  carefully  plotted  show  trial, 
which  not  only  made  a  complete  mockery 
of  the  Helsinki  accords,  but  certainly  de- 
livered a  brutal  affront  to  the  character 
of  Anatoly  Shcharansky  and  other  simi- 
larly persecuted  refuseniclEs. 

The  trumped  up  charges  of  "high  trea- 
son" have  resulted  In  a  severe  13-year 
sentence  at  hard  labor  for  Mr.  Shcha- 
ransky whose  only  crime  it  has  been  to 
insist  that  he  be  reunited  with  his  family 
and  that  the  principles  set  forth  in  the 
Helsinki  accords  be  fully  and  persist- 
ently adhered  to  by  the  Oovemment  of 
the  Soviet  Union,  particularly  in  regard 
to  the  issue  of  Soviet  Jews  wishing  to 
emigrate  to  Israel.  The  trial  was  con- 
ducted in  an  arbitrary  manner  despite 
worldwide  outrage.  We  should  take  some 
time  to  seriously  reflect  on  the  amoimt  of 
good  faith  our  negotiations  should  incor- 
porate in  a  foreign  poUcy  toward  a  coun- 
try which  is  imwilling  to  respect  even 
the  most  fimdamental  of  human  rights. 
Indeed,  a  lessening  of  support  for  the 
Jackson-Vanlk  amendment  and  other 
demonstrative  forms  of  American  com- 
mitment to  the  hiunanltarian  concept  at 
stake  here,  will  most  definitely  not  auger 
well  for  any  truly  fruitful  SALT  n  agree- 
ment, as  it  would  have  already  been  un- 
dermined by  both  a  weak-willed  and  in- 
consistent attitude,  as  well  as  setting  a 
quasi-legal  precedent  for  further  perse- 
cution of  those  people  seeking  the  aboli- 
tion of  intellectual  and  spiritual  dep- 
rivation. 
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In  an  attempt  to  assist  in  the  process 
of  making  the  pUght  of  Anatoly  Shcha- 
ransky  known  to  the  world  at  large,  every 
conceivable  channel  is  being  explored  by 
his  wife.  Avital.  many  Members  of  Con- 
gress, and  private  initiative  of  concerned 
citizens.  The  American  intellectual  com- 
munity in  an  unprecedented  manner 
rose  on  behalf  of  Mr.  Shcharansky:  72 
deans  of  American  law  schools  and  over 
100  law  professors  signed  a  resolution 
which  was  forwarded  last  month  to 
Brezhnev  deploring  the  action  of  the 
Soviet  Union.  Many  industrial  and  sci- 
entific organizations  sent  letters  to  the 
Soviet  authorities  as  well  as  to  Anatoly 
and  his  immediate  relatives.  This  has 
provided  for  yet  another  serious  trans- 
gression on  the  part  of  the  Soviets 
against  the  Helsinki  accords— the  inter- 
ruption of  mail. 

Following  discussions  with  the  U.S. 
Postal  Service,  key  American  Jewish, 
and  Baltic  states  groups,  and  with  rela- 
tives of  Soviet  refusenicks.  I  have  found 
that  the  Soviet  Union  is  still  quite  clear- 
ly engaged  in  their  scheme  to  system- 
atically stop  certain  classes  of  U.S.  mail 
addressed  to  individuals  in  the  Soviet 
Union.  I  have  been  involved  in  this  mat- 
ter as  far  back  as  October  1977,  when  I 
submitted  to  our  U.S.  delegation  at  the 
Belgrade  conference,  a  brief  document- 
ing the  Soviet  Unions  interruption  of 
international  postal  communication.  To 
this  date,  nothing  of  significance,  on  the 
part  of  the  Soviets,  has  been  undertaken 
to  rectify  the  matter.  Accordingly.  I 
have  recently  introduced  House  Concur- 
rent Resolution  58  which  deals  directly 
with  this  problem  and  is  designed  to  in- 
corporate the  Soviet  response  more  ap- 
propriately into  future  negotiations. 
Presently,  Anatoly  Shcharansky  is  still 
in  solitary  confinement  and,  like  many 
others,  has  neither  received  his  mail, 
nor  been  allowed  his  two  visits  per  year. 

In  the  past,  I  have  written  to  the  Soviet 
authorities,  as  well  as  to  President  Carter 
on  behalf  of  a  number  of  dissidents,  and 
would  like  to  insert  into  the  Record,  at 
this  point,  in  full,  copies  of  the  two  most 
recent  letters: 

Washington.  DC, 

•Hay  30,1979 
His  Excellency  Anatoly  Dobrinyin.  Embassy 
of  the  Onion  of  Soviet  Socialist  Repub- 
lics. Washington.  D  C 

Deax  Mr.  Ambassador  I  am  writing  to 
urge  that  you  convey  to  the  government  of 
the  Union  of  Soviet  Socialist  Republics  my 
concern,  and  the  concern  of  countless  other 
Americans,  about  the  fate  of  Anatoly 
Scharausky  and  other  Individuals  who  have 
expressed  a  desire  to  leave  the  Soviet  Union 
but  are  now  being  held  against  their  will 
In  Soviet  penal  or  mental  Institutions,  or  In 
Internal  exile 

Recent  reports  Indicate  that  Mr  Schar- 
ranslcy  has  been  suffering  from  very  severe 
headaches  and,  in  addition,  has  been  diag- 
nosed as  suflerlng  from  anemia  These  con- 
ditions and  other  humanitarian  consldera- 
tlons  should  indicate  to  you  that  Mr 
Scbaranaky  deserves  to  be  released  from 
prison. 

I  also  urge  that  you  take  up  with  your 
government  my  Intertst  in  the  releiise  of  the 
Individuals  on  the  attached  list 

With  the  approach  of  the  signing  cere- 
mony for  the  Strategic  Arms  Limitation 
Treaty.  I  do  not  need  to  point  out  to  you 
the  Importance  of  a  good  climate  between 


the  people  of  our  two  nations.  This  climate. 
I  assure  you.  would  be  inestimably  Improved 
by  the  release  of  Scharansky  and  the  other 
Individuals  I  have  mentioned 
With  best  wishes, 
Sincerely. 

Benjamin  A  Oilman 

Member  of  Congress 


Washington.    DC, 

May    30.    1979 
The  President, 
The  White  House. 
Washington    D  C 

Dear  Mr  President  I  am  writing  to  urge 
that  the  Administration  accelerate  its  efforts 
on  behalf  of  Anatoly  Scharansky  and  other 
Prisoners  of  Con.sclence  now  Incarcerated  In 
Soviet  institutions  or  in  Internal  exile. 

I  hope  that  you  will  raise  this  Issue  with 
Soviet  officials  at  the  highest  levels  both  In 
advance  of  and  during  your  upcoming  meet- 
ings with  Soviet  Premier  Brezhnev  In  Vienna 

I  also  urge  that  you  make  public  your  com- 
mitment to  the  human  rights  of  people  with- 
in the  Soviet  Union  during  your  stay  In 
Vienna,  and  that  you  Include  In  your  party 
members  of  your  staff  and  officials  of  the  De- 
partment of  State  with  responsibilities  for 
Human  Rights  so  that  they  may  have  the 
opportunity  to  contact  Soviet  officials  during 
the  Vienna  meetings 

I  have  long  been  concerned  with  the  case 
of  Mr  Scharansky  I  believe  he  is  being 
singled  out  for  especially  harsh  treatment 
because  of  hi."*  determination,  his  demon- 
strated courage,  and  his  leadership  of  Soviet 
dissidents  The  fact  that  Mr  Scharansky  has 
been  falsely  accused  of  being  an  agent  of  the 
United  States  Government  places  on  all  of 
us  a  particular  responsibility  to  try  to  gain 
his  release 

According  to  a  recent  report  from  Mrs 
Scharansky.  he  has  been  suffering  from  med- 
ical problems  He  has  been  experiencing  se- 
vere headaches  which  have  been  so  painful 
as  to  force  him  to  curtail  his  letter-writing 
to  his  family  In  addition,  he  has  been  diag- 
nosed as  having  anemia  I  am  sure  you  can 
understand,  Mr  President,  how  much  Mr 
Scharansky  has  suffered  for  his  beliefs,  and 
the  anxiety  of  his  wife,  Avital,  and  his  many 
supporters  are  now  experiencing. 

Attached  is  a  list  of  other  Prisoners  of 
Conscience  whose  cases  I  hope  you  will  raise 
with  the  Soviet  authorities 

Bv  making  Human  Rights  the  cornerstone 
of  United  States  foreign  policy,  you  have  ad- 
vanced our  Nation  s  moral  leadersixlp  In  the 
world  As  you  move  toward  the  conclusion  of 
your  strategic  arms  negotiations  with  the 
Soviet  Union.  I  urge  you  to  continue  the 
struggle  for  human  dignity  which  makes 
peace  worth  achieving 

With  best  wishes. 
Sincerely, 

Benjamin  A    Oilman, 

Member  of  Congress 

Sovtrr  Jewish  Pusonebs  or  Conbczxncx 
losif  Begun — Born:  July  9,  1932,  Prom: 
Moscow.  Occupation:  Radio  Engineer.  Mari- 
tal Status:  Married.  Arrested:  May  17,  1978. 
Charges:  Passport  violations.  Sentence:  3 
years  internal  exile.  Address:  Post  Index 
686336.  Magandanskaya  Oblast,  Susumanksl 
Rayon.  Burkandya, 

Yuri  Federov — Born:  June  14,  1943.  Prom: 
Moscow,  Occupation:  Student /worker.  Mari- 
tal Status  Married,  Arrested:  June  1970, 
Charges:  Treason,  anti-Soviet  propaganda 
and  organization,  stsaling  state  property. 
Sentence:  16  years-strict  regime.  Address: 
POB  6 110 /I  Zh/Kh  388/1,  Moscow,  RSPBR, 
USSR. 

Dr.  Seymon  Gluxman — Born:  February, 
1948.  Prom:  Kiev  Occupation:  Psychiatrist 
Marital  Status  Single,  Arrested:  May  11. 
1973,  Charges  Anti-Soviet  agitation  and 
propaganda  Sentence:  7  years-strict  regime 


Address:    POB   5110/1    VS    389/37,    Moscow, 
RSFSR,  USSR. 

Boris  Kalendrov — ^Born:  July  17,  1957, 
Prom:  Leningrad,  Occupation:  Student. 
Marital  SUtus:  Single,  Arrested:  March  16. 
1979,  Charges:  Draft  evasion  (still  under 
appeal ) . 

losif  Mendelevich — Born:  August  3,  1947, 
From:  Riga.  Occupation:  Student /engineer. 
Marital  Status:  Single.  Arrested:  June,  1970 
Charges:  Treason,  misappropriation  of  state 
and  public  property.  antl-Sovlet  organiza- 
tional activity  Sentence:  12  years-strict 
regime.  Address:  Tatrskaya  ASSR,  422950 
Crlstopol.  P/YA  UE  148 /ST4. 

Aleksei  Murzhenko — Born:  November  8. 
1942.  From:  Kiev,  Occupation:  Student/ 
worker,  MarlUl  Status:  Married.  Charges: 
Antl-Sovlet  propaganda  and  organization, 
treason,  misappropriation  of  state  and  pub- 
lic property.  Sentence:  14  years-strict 
regime  Address:  POB  5110  1  Zh/Kh  385/1, 
Moscow,  RSFSR,  USSR, 

Mark  Nashpitz — Born:  March  27,  1948. 
From:  Moscow.  Occupation:  Dentist.  Marital 
Status:  Single.  Arrested:  February  24,  1975 
Charges:  Active  partaking  In  group  activi- 
ties that  are  disturbing  public  order.  Sen- 
tence 5  years-internal  exile.  Address:  Selo 
Tuplk,  Olekmlnsky  Rayon,  Chltlnskaya 
Oblast,  RSFSR,  USSR, 

Ida  Nudel—Born:  April  27.  1931.  Prom: 
Moscow  Occupation:  Economist.  Marital 
Status:  Single  Arrested:  June  1978.  Charge: 
Malicious  hooliganism.  Sentence:  4  years- 
Internal  exile  Address:  Tomskaya  Oblast. 
636300,  Celo  Krlvoshelno,  DO  Vostrebonvan- 
iva,  USSR. 

Mikail  Roiz — Born:  1948  From:  Klshniev. 
Occupation:  Radio-engineer.  Marital  Status: 
Single  Arrested:  August  1978,  Charges:  Eva- 
sion of  Army  Service.  Sentence:  2  years  Im- 
prisonment, 

Isaak  Shkolnik— Born:  July  24,  1936 
From:  Vinnitsa,  Occupation:  Mechanic. 
Marital  Status:  Married.  Arrested:  July  6, 
1972  Charges;  Tresison.  Sentence:  7  years. 
.Address  POB  5110  1  VS  398  35,  Moscow, 
RSFSR,  USSR 

Simon  Shnirman — Born:  November  8, 
1957  From:  Kerch,  Occupation:  Student/ 
chemical  technician.  Marital  Status:  Single. 
Arrested:  May  31.  1978,  Charges:  Evasion  of 
Army  Service,  Sentence:  2Vi  years.  Address: 
UCHR  TU.  Z.  17/7,  Salo  Starosburavaka, 
OolosprisUnsky  Rayon,  Khersonskaya  Ob- 
last, UKRSSR.  USSR. 

Vladimir  Slepak — Born:  October  29,  1927. 
From:  Moscow.  Occupation:  Radio  engineer. 
Marital  Status:  Married.  Arrested:  June  1, 
1978  Charges:  Malicious  hooliganism.  Sen- 
tence: 5  years-internal  exile.  Address:  Chlt- 
lnskaya Oblast,  Aglnsky  Rayon,  Selo  Tsogto 
Khalngll.  (Posts  Restante) ,  USSR. 

Boris  Tsitlionok — ^Bom:  June  36,  1944, 
Prom:  Moscow,  Occupation:  Locksmith/ 
plumber.  Marital  SUtus:  Single.  Arrested: 
February  24.  1976.  Charge:  Active  partaking 
in  group  activities  that  are  disturbing  to 
public  order.  Sentence:  6  years- Internal  exile. 
Address:  ul.  Bograda  10,  Krasnoyaisky 
Dral,  Enlselsk.  RSFSR,  USSR. 

Aleksandr  VtHk— Bom:  1956.  Prom:  Bol- 
grad,  Ukraine,  Occupation:  Student.  Marital 
Status:  Single.  Arrested:  February  13,  1979 
Charges:  Draft  evasion.  Sentence  H4  years. 
Elias  Zaks — Born:  Tashkent.  Arrested: 
April,  1979.  Not  tried  as  of  yet.  Details  lack- 
ing 

Amner  Zavurov — Bom:  December  26,  1860. 
Prom:  Shakrlzyab  Occupation:  Radio  tech- 
nologist. Marital  Status:  Married.  Arrested: 
December  23.  1976.  Sentence:  3  years.  Ad- 
dress: Novel  Camp  176429,  Bukarskaya  Ob- 
last, Uzbek  SSR,  USSR. 

I  would  also  like  to  point  out  that  al- 
though both  letters  are  dated  less  than 
1  month  ago,  we  have  since  then  found 
out  that  Mr,  Shcharansky's  health  has 
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deteriorated  even  further,  and  the  re- 
fusal of  the  Soviets  to  administer  prop- 
er medical  attention  has  added  yet  an- 
other gray  shade  to  the  ugly  colors  of 
their  human  rights  record.  The  Wash- 
ington Post  on  June  11,  1979,  reported 
the  following: 
Bchabanskt,  in  a  Soviet  Pusoir,  Rkpobted 

AlLIMG 

(By  Keith  Rlchburg) 

The  health  of  Soviet  dissident  Anatoly 
Scharansky  Is  deteriorating  rapidly,  accord- 
ing to  a  letter  said  to  have  been  sent  out  of 
the  Soviet  Union's  Chistobol  prison  by  a 
fellow  inmate. 

Scharansky 's  health  problems  have  long 
been  known,  but  the  latest  message — re- 
ceived In  Israel  Friday  and  relayed  to  his 
wife,  Avital,  In  New  York— indicates  that 
the  31 -year-old  prisoner's  condition  Is  wors- 
ening, that  he  Is  losing  weight  rapidly,  and 
that  he  is  not  getting  medical  attention. 

Scharansky  "suffers  from  strong  head- 
aches, "  the  message  said,  according  to  the 
translation  provided  by  his  wife.  "He  has 
constant  shivering  fever,  and  he  Is  losing 
weight  drastically.  There  is  definitely  some 
dangerous  process  taking  place,  maybe  in  the 
brain,"  according  to  the  translated  message. 

The  Identity  of  the  Chistobol  inmate  who 
wrote  the  letter  Is  being  protected  for  fear  of 
Soviet  reprisal,  Mrs.  Scharansky  said.  Polit- 
ical prisoners  are  not  allowed  to  discuss 
health  matters  In  their  allotted  monthly 
letters  out  of  the  prison,  and  Mrs.  Scharan- 
sky said  the  news  of  her  husband's  health 
was  written  In  code. 

A  Scharansky  letter  to  his  mother,  re- 
ceived May  10,  indicated  that  he  was  losing 
his  sight  and  suffering  the  same  kind  of 
severe  headaches  described  in  the  more  re- 
cent message.  "When  I  read  or  write,  my  eyes 
and  then  my  head  begin  to  hurt."  Scharan- 
sky wrote  then. 

The  latest  news  of  Scharansky's  health  was 
received  as  his  wife  was  en  route  to  Wash- 
ington to  attend  the  annual  policy  confer- 
ence on  Soviet  Jewry,  a  three-day  gathering 
that  began  yesterday.  On  Thursday,  Presi- 
dent Carter  leaves  for  Vienna  and  a  summit 
conference  with  Soviet  President  Leonid  I. 
Brezhnev,  highlighted  by  their  signing  of  the 
new  strategic  arms  limitation  treaty  (SALT 

Scharansky.  a  computer  technician,  be- 
came a  cause  celebre  In  the  West  when  he 
was  first  refused  an  emigration  visa  and  then 
arrested  for  treason  In  March  1977.  accused 
of  working  for  the  CIA.  President  Carter 
personally  Intervened  on  Scharansky's  be- 
half, 

Scharansky  was  convicted  in  July  1978  and 
sentenced  to  13  years  In  the  Chistobol  pris- 
on at  Tatarla,  east  of  Moscow.  The  timing 
of  the  trial,  conducted  while  Secretary  of 
SUte  Cyrus  R,  Vance  was  meeting  In  Geneva 
with  Soviet  Foreign  Minister  Andrei  Oro- 
myko  to  discuss  SALT  II,  was  interpreted 
then  as  a  rebuke  to  Carter's  human  rights 
policies, 

Mrs,  Scharansky,  In  Washington  yester- 
day, said  she  had  no  plans  to  meet  with 
Carter  to  ask  him  to  Intervene  again  on  her 
husband's  behalf  when  he  meets  with  Bresh- 
nev.  She  said  she  was  somewhat  encouraged. 
however,  by  what  western  analysts  Interpret 
as  a  Kremlin  move  to  better  relations  with 
the  United  States,  as  evidenced  in  the  re- 
lease of  five  Soviet  dissidents  in  a  prisoner 
exchange  last  month. 

The  national  conference  on  Soviet  Jewry 
was  scheduled  for  this  week  before  the  Car- 
ter-Brezhnev sununlt  was  planned.  Mrs, 
bcharansky,  who  has  been  in  this  country 
for  about  three  weeks,  has  traveled  widely 
in  the  west  since  her  husband's  arrest  to 
seek  support  on  his  behalf. 


This  persistently  cruel  policy  should 
not  go  unchallenged.  Whether  they  are 
Jews,  Christians,  Moslems,  or  of  other 
faiths,  those  people  being  persecuted  are 
not  making  unreasonable  demands.  They 
seek  only  to  exercise  their  fundamental 
human  rights  guaranteed  them  luider 
a  number  of  international  documents  to 
which  the  Soviet  Union  Is  committed, 
including  the  Universal  Eteclaraticm  of 
Human  Rights  and  the  Helsinki  Final 
Act.  The  West  must  be  relentless  in 
pressing  the  Soviet  Government  to 
honor  these  pledges  guaranteeing  the 
himian  right  to  freedom  of  religion  and 
beUef. 

Yet  this  worldwide  struggle  of  free 
people  against  the  vicious  suppression  of 
opinion  and  desire  to  emigrate  is  going  to 
be  a  protracted  one,  which  will  require  a 
high  degree  of  persistence  and  diplo- 
macy. As  we  all  know,  the  Communist 
world  is  not  monolithic,  but  as  we  see  the 
actual  number  of  free  nations  diminish 
under  the  authoritarian  regimes  coming 
into  being  aroimd  the  world,  we  must  rec- 
ognize the  challenge.  The  price  of  free- 
dom is  high.  Nevertheless,  many  people 
are  willing  to  take  the  necessary  steps  to 
obtain  the  early  freedom  of  many  dissi- 
dents. It  is  now  the  obligation  of  the 
U.S.  Congress  to  shoulder  Its  responsi- 
bility in  terms  of  legislation  assisting  the 
dissidents  who  have  been  victimized  by 
Uiese  suppressive  regimes. 

This  matter  is  of  absolute  and  crucial 
importance.  The  balance  of  power 
betwBMi  the  United  States  and  the 
Soviet  Union  Is  a  very  delicate  one.  Any 
item  of  contention  between  these  two 
global  powers  merits  considerable  atten- 
tion, as  world  peace  may  ultimately 
pivot  on  it  and.  penultimately,  depend 
upon  it.  I  close  with  the  oft  quoted  words 
of  Ale«is  Tocqueville  written  in  1835: 

There  are  at  present,  two  great  nations 
In  the  world  which  started  from  different 
points,  but  tend  toward  the  same  end,  I 
allude  to  the  Russians  and  the  Americans — 
all  other  nations  seem«d  to  have  nearly 
reached  their  limits,  and  they  have  only  to 
maintain  their  power;  but  these  are  still  In 
the  act  of  growth.  All  others  have  stopped 
or  continue  to  advance  with  extreme  diffi- 
culty; these  alone  are  proceeding  with  ease 
and  celerity  along  a  path  to  which  no  limit 
caui  be  perceived.  The  American  struggles 
against  obstacles  that  nature  opposes  to 
him;  the  adversaries  of  the  Russians  are 
men.  The  former  combats  the  wilderness  and 
savage  life;  the  latter  civilization  with  all 
its  arms.  The  conquests  of  the  Americans 
are,  therefore,  gained  by  the  plowshare; 
those  of  the  Russian,  by  the  sword.  The 
Anglo-American  relies  upon  interest  to 
acc(»npllsh  hds  ends  and  give  free  scope  to 
the  unguided  strength  and  common  sense 
of  the  people:  the  Russian  centers  all 
authority  of  society  In  a  single  arm.  The 
principle  Instrument  of  the  former  is  free- 
dom, of  the  latter,  servitude.  Their  starting 
point  Is  durerent,  and  their  courses  are  not 
the  same:  yet,  each  seems  marked  out  by 
the  win  of  heaven  to  sway  the  destinies  of 
half  the  globe. 

I  urge  my  colleagues  to  take  this  pre- 
cious opportimity  to  rekindle  the  flame 
of  hope  for  a  better  future  soon  to  come 
for  Anatoly  Scharansky  and  for  all 
other  ostracized  dissidents  and  their 
relatives  around  the  globe.  May  this 
endeavor  never  fall  short  of  success. 


CRIME  SUBCOMMITTEE  CANCEU 
HEARINO  ON  PARENTAL  KID- 
NAPINO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  ComrzBs)  is 
recognized  for  5  minutes. 
•  Mr,  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  has 
found  it  necessary  to  cancel  its  sched- 
uled Jl^e  27  hearing  .on  HJl.  1290,  the 
Kidnaping  Prevention  Act  of  1979,  and 
related  bills.  As  soon  as  a  new  date  for 
this  hearing  lias  been  established,  it  will 
be  annoimced  accordingly.* 


THE  COMMEMORATION  OP  THE 
BATTLE  OF  KOSOVO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Amnnizio)  is 
recognized  for  5  minutes. 
•  Mr,  ANNUNZIO,  Mr.  Speaker,  June 
28  marks  the  commemoration  of  the 
Battle  of  Kosovo  when  almost  six  cen- 
turies ago  the  courageous  Serbs  fought 
against  the  Turkish  invasion  of  their 
homeland. 

Serbia  was  one  of  the  first  Christian 
nations  brought  under  Moslem  influence 
when  Turkey  began  its  centuries-long  ex- 
pansion into  Europe.  The  Battle  of  Ko- 
sovo on  Jime  28.  1389.  marked  the  begin- 
ning of  the  500-year  struggle  to  keep  the 
Serbian  national  spirit  alive,  despite 
Serbia's  position  as  a  battleground  for 
the  Turkish,  Austrian,  and  Russian  em- 
pires. Turkish  attacks  on  that  day  proved 
to  be  too  strong  for  the  Serbian  forces, 
and  the  Serbian  kingdom  collapsed,  but 
to  this  day  the  Serbians  remain  unde- 
terred in  their  hopes  for  restoring  their 
political  freedom. 

The  Serbs,  Slavs.  Croats,  and  other 
ethnic  groups  united  to  form  the  nation 
of  Yugoslavia  at  the  end  of  World  War  I 
selecting  Serbia's  former  capital  city. 
Belgrade,  as  their  new  capital  city.  The 
observance  of  the  Battle  of  Kosovo's  an- 
niversary was  oCBcially  abolished  in  1945 
when  Communist  power  was  established. 
The  fact  that  this  historic  date  con- 
tinues to  be  observed  signifies  the 
strength  and  courage  of  a  people  dedi- 
cated to  the  preservation  of  Uieir  culture, 
their  sense  of  community,  and  their  na- 
tional aspirations. 

Throughout  the  centuries,  national 
song  and  folklore  have  memorialized  the 
Battle  of  Kosovo,  honoring  all  the  Serbs 
who  perished  in  the  bloody  battle,  includ- 
ing Czar  Lazar  I  and  most  of  Serbia's 
aristo:;racy.  The  words  refiect  the  un- 
diminished national  spirit  and  the  valor 
of  the  Serbs,  as  the  following  selection  il- 
lustrates: 
A  glory  that  shall  not  grow  old; 

There  remalneth  to  Serbia  a  story, 
A  tale  to  be  chanted  and  told! 

They  are  gone  to  their  graves  grim  and 
gory. 
The  beautiful,  brave,  and  bold; 

But  out  of  the  darkness  and  desolation. 
Of  the  mourning  heart  of  a  widowed  nation. 

Their  memory  waketh  an  exultation! 
Yea,  so  long  as  a  babe  shall  be  born. 

Or  there  resteth  a  man  In  the  land — 
So  long  as  a  blade  of  corn 
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8b«U  be  reftpt  by  a  human  baad — 
So  long  am  the  graas  shall  grow 

On  the  mighty  plain  of  Kosovo — 
So  long,  so  long,  even  so. 

Shall  the  glory  of  thoee  remain 
Who  this  day  In  battle  were  slain. 
— (Tranalated  by  Owen  Meredith   in   1877  i 

Mr.  Speaker,  I  extend  my  greetings  to 
Americans  of  Serbian  descent  in  the  11th 
Congressional  District,  which  I  am  hon- 
ored to  represent,  and  across  the  Nation. 
who  are  commemorating  the  Battle  of 
Kosovo.  We  who  enjoy  the  blessings  of 
liberty  must  remember  the  sacrifices 
others  have  made  on  the  altar  of  free- 
dom and  continue  to  do  all  that  we  can 
to  support  the  aspirations  of  a  people 
dedicated  to  the  prln:iples  of  individual 
liberty  and  national  self-determination.* 


STILL  NO  ARREST  IN  MURDER  OF 
FEDERAL  DISTRICT  JUDGE  JOHN 
W.  WOOD  OR  ATTEMPTED  MUR- 
DER OP  ASSISTANT  U.S.  DIS- 
TRICT ATTORNEY  JAMES  W. 
KERR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise  to 
remind  the  House  that  no  arrests  have 
been  made  whatsoever  either  in  the  as- 
sassination and  the  murder  of  Federal 
District  Judge  John  W.  Wood  or  the  at- 
tempted murder  of  the  assistant  Federal 
district  attorney,  James  W.  Kerr,  this 
last  having  occurred  last  November. 

I  have  tried  to  set  forth  the  context  in 
which  these  two  imprecedented  crimes 
have  been  committed.  But  last  week,  on 
Friday,  the  New  York  Times  had  an  ex- 
tensive article  which  I  consider  to  be  a 
very  comprehensive  background  article 
aa  some  aspects  that  would  give  us  some 
understanding  of  the  crime  committed 
when  Judge  Wood  was  murdered.  Even 
though  It  does  not  touch  on  this  other 
aspect  that  I  have  mentioned  particu- 
larly last  week  that  has  to  do  with  the 
yet  puzzling  and  unsolved  death  of 
Sante  Bario.  who  was  the  former  agent  in 
charge  of  the  Mexico  ofHce  of  the  Drug 
Enforcement  Administration,  and  who 
was  being  held  Incarcerated  in  San  An- 
tonio, charged  with  possible  bribery, 
when  he  was  given  a  pecmut  butter  and 
Jelly  sandwich  and  choked  up  and  went 
Into  a  coma  and  lingered  for  several 
months  and,  finally,  died  last  month. 

At  this  point  I  include  in  the  Record 
for  my  coUeagues  this  very  weU-done  ar- 
ticle from  the  New  York  Times : 
El  Paso  Is  Caiajsi  a  Majok  New  Hub  of  Oiuc 
T«Amc 
(By  John  M.  Crewdson) 

Las  Vicas.  Nkv  .  June  8 — Prom  the  oU- 
stalned  driveway  In  San  Antonio  where  Fed- 
eral DUtrlct  Judge  John  H  Wood  Jr  fell  last 
week,  mortally  wounded,  the  trail  leads  In 
many  directions — to  the  sunny  back  streets 
of  K  Paso  and  Juarez.  Mexico;  to  the  Flor- 
ida Everglades  and  the  Jungles  of  northern 
Colombia;  to  Boston  and  even  to  the  gam- 
bling palaces  of  this  Nevada  city.  And  at  the 
hub  of  It  all  Is  narcotics. 

Fwleral  prosecutors  say  it  Is  no  accident 
that  the  flrst  Federal  Judge  murdered  In 
more  than  a  century  died  In  the  midst  of  a 
flerce  Oovernment  battle  against  the  growing 
drug  trade  In  the  Southwest 


Over  the  past  three  or  four  years  El  Paso 
has  come  to  rival  Miami.  New  York  and  Los 
Angeles  as  a  port  of  entry  for  drugs,  not  only 
Mexican  marijuana  but  also  Colombian  co- 
caine, which  enters  Mexico  along  the  sparsely 
populated  Yucatan  Peninsula  and  moves 
overland. 

Many  of  the  rapidly  growing  number  of 
narcotics  cases  brought  by  the  Government 
In  this  part  of  the  country  were  tried  In 
Judge  Wood's  courtroom,  and  Jamie  C  Boyd, 
the  United  States  Attorney  for  the  Western 
District  of  Texas,  said  last  week  that  he  be- 
lieved the  Judge's  murder  was  "drug  orient- 
ed" 

"People  In  the  drug  business  have  a  very 
large  economic  Interest;  they  have  been 
threatened  and  they  are  upset."  the  prose- 
cutor asserted  before  another  Federal  Judge 
placed  a  gag  order  on  the  Justice  Depart- 
ment. 

An  Interagency  task  force  and  a  special 
grand  Jury  were  recently  set  up  in  El  Paso 
to  Investigate  not  Just  narcotics  trafficking 
but  also  the  racketeering,  gambling,  prosti- 
tution and  extortion  that  the  Government 
says  the  traffic  Is  breeding  across  six  stites. 
Mr.  Boyd  has  moved  from  San  Antonio  to 
El  Paso  for  what  he  predicts  will  be  a  long, 
hot  summer  for  the  targets  of  his  Investiga- 
tion, and  for  some  weeks  now  a  parade  of 
grand  Jury  witnesses  has  been  passing  up  and 
down  the  steps  of  the  ancient  Federal  court- 
house there. 

O.  Leon  Dobbs.  the  special  agent  In  charge 
of  the  El  Paso  office  of  the  Federal  Bureau 
of  Investigation,  warned  In  a  speech  to  the 
Klwanls  Club  that  some  of  the  community's 
most  upright  citizens.  Including  "doctors, 
lawyers  and  businessmen."  were  providing 
seed  money  for  narcotics  smugglers. 

Many  or  those  "good,  solid  citizens."  Mr 
Dobbs  went  on.  were  attracted  to  the  busi- 
ness by  the  rate  of  return,  as  high  as  25 
percent  a  week,  but  others  were  victims  of 
extortion  through  prostitution. 

And  there  have  been  broad  hints  from  the 
Government  recently  that  some  old-line  or- 
ganlzed-crlme  figures  are  beginning  to  view 
El  Paso  and  the  t>order  as  the  new  land  of 
opportunity. 

There  have  been  a  number  of  narcotics 
Indictments  so  far.  and  several  convictions, 
and  more  charges  are  expected  to  be  filed 
this  summer.  Even  so.  one  Government 
lawyer  conceded.  "I  don't  think  we've  gotten 
near  the  top  yet.  "  partly  because  nar- 
cotics traffic  in  the  Southwest  Is  highly 
decentralized 

Control  of  the  drug  traffic  rests  for  the 
moment  with  families  headed  by  what  an- 
other official  described  as  a  half-dozen  "local 
crime  boses,"  one  of  whom  Is  said  to  have 
been  I^ee  Chagra.  a  42-year-old  El  Paso  law- 
yer who  was  murdered  In  his  office  last 
December 

Mr  Chagra  and  his  two  brothers,  who 
came  from  a  family  of  Lebanese  merchants, 
rose  from  an  unremarkable  middle-class  up- 
bringing to  Join  the  ranks  of  El  Paso's 
wealthiest  citizens 

"The  Chagras  are  some  of  the  main 
threads  in  the  smuggling  fabric."  one  well- 
placed  narcotics  official  said  the  other  day 

UraXY    OF    THAmCKZItS 

Judge  Wood  was  a  merciless  enemy  of 
drug  traffickers  He  assessed  the  maximum 
legal  penalty  In  73  of  his  90  narcotics  cases 
that  ended  in  convictions,  and  the  dozens  of 
FBI  agents  assigned  to  track  down  his 
killer  are  talking  to  every  former  defendant 
they  can  find,  among  them  members  of  an 
outlawed  Texas  motorcycle  gang  called  the 
Bandtdos. 

On  the  morning  Judge  Wood  died,  two 
FBI.  agents  stopped  off  at  the  plush  El  Paso 
law  offices  of  Joseph  Chagra,  Lee's  younger 
brother. 

Lee  Chagra  had  defended  numerous  nar- 
cotics suspects  In  Judge  Wood's  court.  In 
one  of  the  cases,  the  flrst  narcotics  case  ever 


heard  by  the  judge  In  EI  Paao.  Rick  de  la 
Torre,  a  banker  and  tir.  Chagra's  brother- 
in-law.  was  convicted  on  a  charge  of  Import- 
ing marijuana  and  was  acquitted  of 
smuggling  cocaine. 

Joseph  Chagra  told  the  Federal  investi- 
gators he  knew  nothing  about  the  Judge's 
murder  and.  In  fact,  says  It  Is  the  worst 
thing  that  could  have  happened  for  bis 
brother  Jamlel.  32.  known  as  Jimmy. 

Jimmy  Chagra  recently  moved  to  Las 
Vegas,  where  he  has  set  himself  up  as  a 
professional  gambler.  But  he  faces  charges 
In  Texas  of  acting  as  an  "organizer"  of  nai- 
cotlcs  traffic  In  Colombia.  Mexico,  Florida 
and  Texas  and  specifically  of  conspiring  to 
Import  some  80.000  pounds  of  marijuana 
and  nearly  20  pounds  of  cocaine,  worth 
millions. 

In  a  superseding  Indictment  Issued  last 
month,  the  Government  accused  Jimmy 
Chagra  of  operating  a  "continuing  criminal 
enterprise,"  the  most  serious  narcotics 
charge  possible.  If  found  guUty.  he  could  be 
sentenced  to  life  In  prison. 

Mr  Chagra  was  arraigned  tn  EH  Paao  last 
week  on  the  more  serious  charge.  His  lawyer. 
Oscar  B.  Goodman  of  Las  Vegas,  who  has 
represented  such  high  ranking  organized 
crime  figures  as  Meyer  Lansky  and  Anthony 
Spllotro,  railed  then  ageUnst  what  he  railed 
■unfortunate"  suggestions  that  his  client 
might  somehow  have  been  involved  In  Judge 
Wood's  murder.  Jimmy  Chagra,  Mr.  Good- 
man told  the  court,  was  "Innocent  and 
conscience-free." 

Mr.  Chagra's  trial  was  originally  scheduled 
to  begin  on  the  day  Judge  Wood  died,  but  his 
death.  Joseph  Chagra  said  the  other  day.  "Is 
the  worst  thing  that  ever  could  have  hap- 
pened to  us."  That  remark,  too,  was  made  be- 
fore the  Issuance  of  the  ^ag  order,  which  ap- 
plies to  the  Chagras  as  well  as  the  Justice 
Department. 

The  Chagras  say  they  are  convinced  that 
Judge  Wood  had  a  "personal  bias"  against 
them.  They  are  still  smarting  from  the 
Judge's  disclosure  In  open  court  two  years  ago 
that  Lee  Chagra  had  been  under  grand  Jury 
Investigation  since  1973.  And  they  have  ac- 
cused the  Justice  Department  of  arranging 
to  have  Jimmy  Chagra  tried  by  Judge  Wood 
by  filing  charges  In  Midland,  Tex.,  where 
Judge  Wood  had  sole  Jurisdiction,  although 
no  criminal  acts  listed  In  the  Indictment  are 
alleged  to  have  occurred  there. 

SOtTGHT  JVDGI'S  REMOVAL 

In  March  the  Chagras  asked  Judge  Wood 
to  remove  himself  from  the  case,  citing  an 
•extraprofesslonal  relationship"  between  the 
Judge  and  James  Kerr,  the  Federal  prosecutor 
who  had  been  assigned  to  try  the  case  and 
who  had  frequently  faced  Lee  and  Joseph 
Chstgra  in  Judge  Wood's  courtroom. 

Mr  Goodman  said  at  a  court  hearing  that 
he  had  Information  that  Judge  Wood  had 
written  a  letter  to  another  Judge  asserting 
that  the  Chagras  were  "responsible  "  for  an 
unsuccessful  murder  attempt  on  Mr.  Kerr  the 
previous  November.  No  one  was  ever  charged 
with  that  crime. 

Mr.  Goodman  also  said  that  the  Judge  and 
Mr.  Kerr  had  traveled  and  dined  together  "on 
numerous  occasions." 

Judge  Wood  denied  writing  such  a  letter  or 
engaging  In  any  Impropriety,  and  he  reftised 
to  remove  himself  from  the  case.  His  decision 
was  upheld  by  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit,  but  the  Govern- 
ment withdrew  Mr.  Kerr  as  lU  principal 
prosecutor. 

The  Chagras  contend  that  the  murder  oi 
Judge  Wood  can  only  hurt  their  case  and  say 
they  fear  a  frame-up:  that  anyone  charged 
with  the  Judge's  murder  will  say  it  was  done 
at  their  behest. 

OKCLARKD    KXABLT    1 2     MD-LION 

Jimmy  Chagra  looks  and  acts  the  part  of  » 
successful  gambler— he  once  bet  1100,000  on 
a  single  hand  of  black  Jack  and  won,  and  he 


June  25,  1979 


CONGRESSIONAL  RECORD— HOUSE 


16475 


lived  In  a  pluah  complimentary  suit*  at  the 
Caesars  Palace  Hotel  here  last  year  wtaUe  hla 
palatial  home  was  built.  He  declar«d  nearly 
$2  nUUlou  m  gambling  income  last  year. 

The  Government  Is  preparing  to  argue, 
however,  that  hU  "winnings"  are  really  nar- 
cotics profits  laundered  through  Las  Vegas' 
gambling  tables. 

Mr.  Chagra  says  he  hit  a  remarkable  "hot 
streak"  toward  the  end  of  last  year,  winning 
•50,000  or  more  a  night. 

But  sources  familiar  with  the  Govern- 
ment's Investigation  say  that  Caesars  Palace 
records  showed  be  owed  the  hotel  some  tl.8 
million  In  January  of  this  year. 

The  Chagra  family  sees  the  charges  against 
Jimmy  Chagra  as  merely  the  most  r«cent 
manifestation  of  a  Oovemment  vendetta 
that  began  10  years  ago,  when  the  Justice 
Department  flrst  began  trying  to  prove  that 
Lee  Chagra  was  a  major  controller  of  nar- 
cotics traffic. 

The  Chagras  contend  that  Lee's  victories 
In  the  courtroom — among  them,  an  acquittal 
for  10  defendants  in  the  largest  marijuana- 
smuggUng  case  ever  brought  in  Oklahoma — 
the  high  fees  he  won,  and  the  way  he  spent 
them  angered  Government  lawyers  like  Mr. 
Kerr. 

LCGEKD   Btmj>ING   XJT 

While  he  was  alive.  F.  Lee  Chagra,  as  he 
became  known,  cut  a  flgtire  slightly  larger 
than  life,  but  In  death  be  is  on  the  way  to 
becoming  a  minor  legend. 

He  began  his  career  by  defending  the  poor 
of  the  El  Paso  barrio,  often  for  no  fee,  and 
such  outcasts  as  the  Bandldos. 

To  hear  his  friends  tell  It,  his  natural  con- 
cern for  society's  victims  led  him  eventually 
to  the  defense  of  those  accused — unjustly, 
he  always  argued — of  trafficking  in  narcotics. 
The  narcotics  cases  In  turn  led  him  to 
money,  they  say,  more  money  than  he  had 
dreamed  of,  enotigb  to  finance  both  his  love 
of  gambling  and  his  taste  for  cocaine,  traces 
of  which  were  in  his  bloodstream  when  he 
died. 

The  Government  believed,  but  could  never 
prove,  that  much  of  Lee  Chagra's  money 
came  from  the  narcotics  trade  and  was  dis- 
guised as  legal  fees  and  gambling  winnings. 
Of  his  law  firm's  declared  income  of  9448- 
000  in  1973,  1121,000  was  attributed  to 
gambling.  Mr.  Chagra  was  Indicted  on  nar- 
cotics charges  in  Tennessee  that  year,  but 
the  Government  did  not  press  the  case. 

His  family  charges  that  it  was  the  Oov- 
emment's  anger  and  frustration  over  Its  con- 
tinuing Inability  to  Jail  Lee  Chagra  that  led, 
last  February,  to  the  Indictment  of  Jimmy 
Chagra. 

What  angers  the  Chagras  most  of  all,  how- 
ever, is  their  conviction  that  at  least  some  of 
the  charges  brought  against  Jimmy  were 
based  on  material  taken  by  the  police  from 
Lee's  office  after  his  murder. 

The  El  Paso  police  were  first  to  arrive  at 
the  downtown  office  where  Lee  Chagra  lay 
dead  with  a  .22-calll>er  bullet  in  his  side,  but 
agents  of  the  Internal  Revenue  Service  and 
the  Federal  Drug  Enforcement  Administra- 
tion quickly  followed. 

The  El  Paao  police  have  acknowledged  that, 
despite  having  no  search  warrant  and  de- 
spite knowing  that  the  files  were  protected 
by  the  attorney-client  privilege,  they  shared 
the  information  they  gleaned  with  Interested 
Federal  agencies. 

There  have  been  a  spate  of  arrwts  since 
then,  and  some  invesUgators  admit  that  the 
captured  flies  have  been  useful  in  putting 
together  new  cases. 

In  February,  Woodrow  Bean,  a  state  Judge 
in  Bl  Paso,  ruled  that  the  poUoe  search  had 
been  Illegal.  An  Bl  Paso  newspaper  later  re- 
ported that  members  of  the  Chagra  family 
have  contrtbuted  M,700  to  the  Judge's  last 
re-election  campaign.  Judge  Bean  says  the 
family's  contributions  totaled  only  (830. 

The   Chagra   famUy,    angered   at   what   I 


considered  official  indifference  In  the  search 
for  Lee  Chagra's  kUler,  prevaUed  upon  Roose- 
velt Orter,  the  former  Los  Angeles  Rams 
football  star  and  a  friend  of  Lee,  to  inter- 
cede with  Senator  Edward  M.  Kennedy. 
Democrat  of  Massachusetts.  Mr.  Orter,  who 
has  been  close  to  the  Kennedy  family  for 
years,  did  relay  an  appeal,  a  spokesman  for 
the  Senator  conflrmed,  adding  that  Blr.  Ken- 
nedy never  took  any  action. 

THSZE  CHABGED  Ttl  KILLING 

Three  men  were  eventtially  charged  with 
Lee  Chagra's  murder,  the  motive  which  was 
said  to  be  the  theft  of  •400,000  in  cash  that 
he  kept  in  bis  office.  Two  of  the  three  were 
soldiers  stationed  at  nearby  Fort  Bliss,  and 
the  third,  Louis  F.  Asper,  55,  who  was  ar- 
rested here  In  Las  Vegas,  Is  a  relative  of  the 
Chagra  family.  Mr.  Asper  U  to  go  on  trial 
soon;  the  other  two  pleaded  guilty. 

The  Investigations  in  the  Lee  Chagra  and 
Jimmy  Chagra  cases  have  turned  up  what 
Oovemment  officials  say  is  the  "relatively 
new"  presence  along  the  border  of  flgures 
alleged  to  have  ties  with  organized  crime. 

In  an  11 -page  memorandum  filed  In  court 
by  the  Government  last  March,  prosecu- 
tors disclosed  that  the  grand  Jury  In  El 
Paso  had  been  inquiring  Into  "the  rela- 
tionship" between  Lee  Chagra,  Anthony 
SpUotro,  the  reputed  Mafia  chief  from  Chi- 
cago with  ties  to  Las  Vegas,  and  Ten  Blnlon, 
the  son  of  the  owner  of  the  Horseshoe  Casino 
here,  which  has  lately  become  Jimmy 
Chagras'  favorite  haunt. 

Moreover,  one  of  the  men  who  appeared 
m  El  Paso  in  the  days  after  Lee  Chagra's 
murder  has  been  Identified  as  Salvatore  Mi- 
chael Caruana  of  Boston,  who  the  P.B.I.  has 
said  in  court  is  a  narcotics  trafficker  and  a 
lieutenant  in  the  family  of  Raymond  Pa- 
trtarca,  the  reputed  crime  leader  in  New 
England. 

MOTIVE  POB  COMING 

Mr.  Caruana  reportedly  told  the  bureau 
that  he  had  flown  to  El  Paso  at  the  request 
of  the  Chagra  family  to  aid  In  the  search 
for  Lee  Chagra's  kUler.  but  the  Chagras  have 
said  that  Mr.  Caruana  came  on  his  own.  out 
of  friendship  for  Lee. 

There  have  also  been  reports  that  Joseph 
Bonanno,  the  head  of  a  New  York  organized 
crime  famUy  who  has  l)een  living  in  Arizona 
for  some  years,  has  become  the  chief  of  a 
rapidly  expanding  organized  crime  network 
In  the  Southwest  that  specializes  in  nar- 
cotics. Mr.  Bonnano  has  prevlotisly  dismissed 
such  suggestions  as  "incredible." 

Federal  investigators,  who  say  they  are 
"a  halrsbreadth  away."  have  not  yet  linked 
high  figures  in  organized  crime  to  their  ex- 
panding Inquiry.  But  Mr.  Dobbs  recenUy 
compared  El  Paso  to  Newark  a  quarter  of 
a  century  ago. 

"I'm  sure,"  he  said,  "that  national  or- 
gani^ed  crime  has  already  been  observing 
El  Paso  as  a  future  area  of  their  business 
targets." 


BILLION-DOLLAR  DESALTINO 
PLANT  STILL  PENDING 
ITie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California   (Mr.  Brown) 
Is  recognized  for  5  minutes. 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, today  the  Washington  Post  published 
a  major  story  on  the  proposed  desalting 
plant  at  Yuma,  Ariz.  This  billion- 
dollar,  flrst-of-a-klnd  desalting  plant  is 
being  proposed  In  order  to  clean  up  the 
hl^ily  saline  return  flows  frcHn  the  Wel- 
ton-Mohawk  Irrigation  District.  This 
desalting  plant  Is  planned  to  be  100 
times  larger  than  any  similar  desalting 
plant  in  the  world,  at  a  total  construc- 


tion, operation,  and  maintenance  cost  o( 
at  least  $1  billion,  and  possibly  as  much 
as  $2  or  $3  billlan.  All  this  to  keep  fewer 
than  150  farms  and  less  than  65,000 
acres  in  production  in  "business  as 
usual." 

Mr.  Speaker,  this  matter  is  of  impor- 
tance to  this  body  for  a  number  of  rea- 
sons, not  least  of  which  is  the  fact  that 
the  authorizing  legislation,  HJl.  2609, 
is  poiding  on  the  House  Calendar.  Tlie 
praiding  authorization  increases  for  the 
Colorado  River  Basin  Salinity  Control 
Act  are  only  a  tip  of  the  iceberg  of  what 
the  total  costs  this  single  desalting  idan 
will  be,  and  are  only  the  hwg<nnhig 
of  the  astronomical  costs  of  the  desalt- 
ing plant  strategy  for  the  Colorado  Riv- 
er. The  Congress  should  be  fully  aware 
of  this  broader  question  for  the  future 
of  the  Colorado  River,  and  consider  not 
only  what  this  one  desalting  plant  wlU 
cost,  but  also  what  the  next  desalting 
plants  will  cost. 

Mr.  Speaker,  my  position  on  this  pro- 
posal has  been  clear,  and  is  quite  sim- 
ple. We  should  consider  all  practical  al- 
ternatives to  building  costly  and  m- 
ergy  inefficient  desalting  plants.  A  num- 
ber of  technically  practical,  but  insti- 
tutionally resisted  alternatives  exist 
As  long  as  the  Congress  does  not  question 
the  costs,  and  selects  the  alternative 
most  attractive  to  the  beneficiaries  of 
Federal  subsidies,  the  desalting  plant 
option  will  come  out  on  top.  Once  the 
Congress  begins  to  question  costs,  and 
requires  the  least  expensive  alternative, 
the  other  options  will  receive  acceptance. 

The  Washington  Post  story,  which  I 
will  Insert  in  the  Record  at  the  conclu- 
sion of  these  remarks,  helps  explain 
many  of  these  issues.  The  General  Ac- 
counting Office  rQjort,  "Colorado  River 
Basin  Water  Problems:  How  to  Reduce 
■nielr  Impact"  (CED-79-11,  May  4, 
1979)  is  another  excellent  source  for 
understanding  the  importance  of  this 
issue. 

One  aspect  of  the  Washington  Post 
story  concerns  me,  however,  and  that  is 
the  over  personalization  of  some  of  the 
participants  in  this  debate.  When  I  began 
seeking  answers  to  the  reservations  I 
had  about  this  project  last  year,  I  wrote 
to  a  number  of  Federal  agencies  seeking 
their  views.  Among  the  answers  I  re- 
ceived were  those  from  the  Department 
of  Interior,  the  Department  of  State, 
the  Department  of  Agricultiu'e,  and  the 
Environmental  Protection  Agency.  Some 
of  these  responses  only  generated  more 
questions,  such  as  the  Department  of 
Interior's  statement  that: 

A  cost-benefit  analysis  has  never  been 
applied  to  this  program,  nor  do  we  beUeve 
It  should  be.  *  *  *  We  do  not  believe  that 
cost-benefit  analyses  have  any  basis  in  the 
Justification  of  this  project. 

This  statement  was  made  in  spite  of 
the  original  authorizing  legislation  which 
states. 

The  Secretary  is  authorized  to  provide  for 
modifications  of  the  projects  authorized  by 
this  title  *  *  *  at  the  lowest  overall  cost  to 
the  United  SUtes. 

In  those  letters,  Doug  CasUe  of  the 
Environmental  Protection  Agency  ex- 
pressed    "environmental    reservations" 
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reganllng   the   Yuma   Desalting    Plant. 
and  added : 

Our  m«Jor  concern  was,  and  continues  to 
be.  that  a  desalting  plant  sbould  not  be 
viewed  as  a  panacea  for  salinity  problems  in 
the  Colorado  River.  EPA  supports  a  basin - 
wide  approach  to  solving  these  complex 
and  controversial  problems.  •   •   • 

The  EPA  letter  went  on  to  state  that : 
The  Technical  Field  Committee  on  Irri- 
gation Efflclency  for  the  Welton-Mohawk 
Irrigation  and  Drainage  District  Is  seeking, 
with  the  cooperation  of  other  Interested 
parties,  to  minimize  the  size  and  cost  ol  the 
Title  I  desalting  plant  by  reducing  the  vol- 
ume and  salt  load  of  irrigation  return  flows 
to  the  plant.  EPA  is  an  active  participant  in 
this  effort. 

Perhaps  the  most  Interesting  letter  I 
received  was  from  the  Secretary  of  Agri- 
culture, our  former  colleague.  Bob  Berg- 
land.  In  response  to  my  question.  Secre- 
tary Ber gland  stated, 

As  to  whether  the  desalting  plant  Is 
necessary  to  achieve  the  objectives  of  th« 
Act  is  a  dlfBucIt  question.  This  Departmen« 
feels  there  may  be  viable  alternatives  which 
have  not  been  fully  explored.  For  example, 
the  onfarm  program  In  the  Welton-Mohawk 
has  been  more  successful  than  originally 
anticipated  by  those  outside  the  Depart- 
ment. Quite  possible,  this  program  should 
be  reevaluated  to  see  if  an  Increased  con- 
tribution from  Irrigation  water  manage- 
ment can  at  least  reduce  the  size  of  the 
proposed  desalting  plant 

Mr.  Speaker,  I  think  it  is  reasonable 
for  this  body  to  ask  for  serious  study  of 
the  Yuma  Desalting  Plant  before  we 
commit  the  taypayers  of  this  country  to 
more  than  a  $1  billion  of  limited  finan- 
cial resources. 

The  article  follows: 
I  Prom  the  Washington  Post.  June  25.  1979| 
THE     DrsxBT     Bloous.     Bvt     at     an     Ever 
Higher  Price 

(By  BUI  Curry  1 

Wellton,  A«i«. — It  Is  harvest  time  In  the 
desert. 

Now  It  Is  the  sweet  fruit  of  cantaloupe 
that  Is  being  brought  In  by  the  migrant 
workers,  but  at  other  times  it  Is  citrus,  let- 
tuce, wheat,  alfalfa,  sorghum  Today,  rows 
of  cotton  are  broken  by  the  gUnt  of  sunlight 
reflected  off  standing  Irrigation  water 

Blessed  with  neb  soil  and  abundant  water 
for  Irrigation,  the  people  around  Wellton 
produce,  on  average,  a  handsome  (1.000 
worth  of  crops  a  year  on  each  of  65.000  acres 
of  farmland  reclaimed  from  the  surround- 
ing desert. 

But  It  Is  costing  American  taxpayers  in- 
creasing sums  to  maintain  that  food  and 
fiber  production,  to  the  benefit  of  the  1.000 
or  so  landowners  here — the  actual  number 
of  farmers  la  far  fewer  than  that  because 
of  absentee  owners,  such  as  trusts,  churches, 
banks,  retirement  funds  and  others  who 
lease  out  their  land. 

A  growing  number  of  critics  say  that  a  tl 
billion  federal  water  project  planned  for  the 
are*  could  be  avoided  U  thoee  who  do  farm 
the  land  would  change  their  agricultural 
way*- 

The  project  la  a  8«-mllllon-gallon-a-day 
desalting  plant  designed  five  years  ago  to 
reduce  the  salt  content  of  the  Colorado 
River.  The  river  had  become  so  salty  It  was 
endangering  Irrigated  crops  downstream  In 
Mexico,  and  after  protests  from  the  Mexican 
government  the  United  States  agreed  to  act 

Now  Congreas  Is  moving  to  increase  fund- 
ing of  the  plant  to  offset  mllllona  of  dollars 
In  ooat  overruns  caused  by  Inundation,  de- 


sign changes  and  errors.  At  the  same  time, 
there  is  growing  sentiment  that  the  plant 
could  be  substantially  reduced  In  size  and 
cost — or  even  eliminated — If  farmers  here 
would  use  Irrigation  water  more  prudently 
or  perhaps  grow  different  crops. 

"We  are  convinced."  says  Jan  van  Schllf- 
gaarde.  director  of  the  Agriculture  Depart- 
ment's salinity  laboratory,  "that  the  time 
has  come  to  realize  we  can't  continue  to  use 
huge  capital  and  energy-Intensive  solutions 
where  (Irrigation]  management  and  social 
solutions  will  work   " 

The  General  Accounting  Office  reported 
last  month  that  Congress  should  "tempo- 
rarily defer  funding  for  this  plant  until  the 
Bureau  of  Reclamation  reevaluates  Its  feasi- 
bility as  well  as  alternatives  which  might 
provide  a  more  economical  solution." 

Yet  the  Senate  recently  voted  to  Increase 
funds  for  the  plant  by  183  million,  more  than 
the  faculty  was  expected  to  cost  In  the  first 
place  ($62  million)  Inflation  has  added  $33 
million  more,  and.  combined  with  other 
efforts  to  meet  the  commitment  to  Mexico, 
Including  a  smaller  test  project  now  In  oper- 
ation east  of  Yuma,  the  government  now 
plans  to  spend  $333  4  million,  compared  to  a 
$155  5  million  estimate  In  1974. 

The  Senate  vote — one  Is  expected  soon  In 
the  House — reflected  a  basic  decision  by  the 
Nixon  sidmlnlstratlon  and  continued  under 
President  Carter  Ir.  the  West.  It  Is  better  to 
spend  money  than  water 

In  the  West,  hard-won  and  Jealously 
guarded  water  rights  and  federal  water  proj- 
ects are  the  wellsprlng  of  much  of  the  re- 
gion's growth,  development  and,  therefore, 
money  And  sentiment  for  the  plant  runs 
strong  here  where  water  policies  and  farm- 
ing practices  are  highly  and  politically  sen- 
sitive. 

So  Ave  years  ago,  federal  officials  rejected 
plans  for  the  West  to  use  less  water — relative- 
ly small  amounts — and  therefore  create  fewer 
problems  with  Mexico.  Instead,  It  was  de- 
cided that  all  taxpayers  would  share  the 
burden. 

Says  C.  L.  Oould.  manager  of  the  Wellton- 
Mohawk  Irrigation  district,  'Divided  among 
the  taxpayers.  It's  only  $2  50  to  $3.60 — even  at 
$5  or  $6  a  family,  there  Just  Isn't  the  Justifi- 
cation for  making  this  amount  of  fuss. 

"The  Federal  Government  took  on  an  obli- 
gation I  to  Mexico]  which  was  not  theirs  to 
take." 

In  1944.  the  United  States  agreed  to  a 
treaty  to  assure  Mexico  that  when  the  Colo- 
rado River  crosses  Into  the  Mexican  Valley, 
there  will  be  enough  flow  left  to  Irrigate  1.5 
million  acres  with  water  one  foot  deep.  For 
17  years,  more  than  enough  river  water  flowed 
to  Mexico  annually,  but  In  1961,  when  the 
United  States  began  filling  Lake  Powell  on 
the  Utah-Arizona  border,  less  water  moved 
downstream. 

At  the  same  time,  Wellton-Mohawk  began 
discharging  salty,  used  Irrigation  water  Into 
the  Colorado  The  Mexican  government  pro- 
tested. 

In  1974.  the  United  States  agreed  to  re- 
duce the  salt  content,  and  the  desalting  plant 
was  decided  on. 

Van  Schllfgaarde  opposed  It  then,  and  he 
oppooea  It  even  more  now  Crop  yields,  he 
said  In  an  Interview  In  his  Rlvwralde.  Calif  . 
office  can  be  maintained  on  less  water.  For 
example,  citrus  trees  once  given  10  feet  of 
water  a  year  need  only  six  feet  at  the  most, 
he  said. 

Fanning  technology  and  techniques  are 
available  now.  he  said,  "that  could  easen- 
tlally  solve  the  problem — have  the  same  ef- 
fect on  the  river  as  the  plant." 

His  vlanvs  have  been  taken  up  by  Rep. 
Oeorge  Brown  (D-CaUf.).  who  has  -waged  a 
battle,  a  lonely  one  so  far.  and  acknowl- 
edges he  does  "not  relish  getting  Into  this 
Issue  because  It  Is  complicated,  tlme-consum- 
ir^  and  politically  meaay." 
Broiwn  eatlmatea  that  operating  costa  over 


the  next  50  years  will  make  the  desallnlza- 
tlon  plant,  to  be  built  Just  west  of  Tuma,  a 
$1  billion  project  benefiting  roughly  160 
farmers.  (Oould  of  the  irrigation  district 
questions  that  estimate.) 

Brown  also  says  the  plant  will  consume 
large  amounts  of  electricity  at  a  time  of  an 
energy  shortage.  Now  more  than  four  years 
behind  schedule,  the  plant  has  been  pushed 
forward  without  any  idea  until  recently  of 
where  that  electricity  will  come  from. 

The  legislation  Increasing  the  funding  for 
the  plant  provides  for  it  to  get  power  from 
a  federal  coal-burning  facility  on  a  nearby 
Navajo  Indian  reservation.  Congressional 
budget  watchers  say  this  means  the  United 
States  will  lose  $1.8  million  In  revenue  a 
year  bcause  the  power  could  have  been  sold 
to  others. 

Van  Schllfgaarde's  suggestions  Include  the 
\ise  of  more  modern  Irrigation  equipment 
and  sophisticated  field  plowing — for  ex- 
ample, using  laser  beams  to  make  a  field 
absolutely  level,  thus  reducing  its  need 
for  water.  Some  fields  in  the  Wellton-Moihawk 
district  have  been  plowed  luing  lasers,  and 
as  a  result  the  same  amount  of  irrigation 
water  does  three  times  the  work  as  befca'e. 

Alternatives  offered  by  others  Include: 

Buying  the  66.000  acres  and  telling  farm- 
ers what  to  grow  and  how  much  water  they 
can  use.  Ten  thousand  acres  already  have 
been  bought  by  the  government  and  taken 
out  of  production  to  reduce  salty  discharges. 

"Buying  the  water  rights  from  farmers 
and  then  telling  them  how  they  can  use 
the  water." 

Those  proepects  do  not  rest  well  in  a 
region  that  professes  its  Independent  and 
ruggedly  Individualistic  spirit. 

"People  have  been  here  for  three  genera- 
tions.' says  Oould  "They  came  out  to  de- 
velop the  West.  They  put  their  blood,  sweat 
and  tears  into  it." 

Oould  portrays  his  irrigation  agency  and 
the  5.000  Inhabitants  of  the  desert  valley 
more  as  victims  In  the  current  dispute  than 
as  the  source  of  a  problem.  "All  of  these  peo- 
ple, "  he  says  of  farmers  along  the  1,400  miles 
of  the  Colorado  River,  "are  contributing  to 
the  salt  problem,  but  we're  the  ones  at  the 
bottom  of  the  pool. 

"People  say.  'Look  at  all  this  money  being 
spent  for  a  handful  of  people'  and  say  it's 
our  obligation.  It  Is  not  our  obligation.  The 
federal  goveritmant  assumed  the  obligation 
to  accommodate  Its  relations  with  Mexico." 

Oould  scoffs  at  van  Schllfgaarde's  irriga- 
tion management  ideas  as  unproved;  van 
Schllfgaarde  disagrees.  Critics  say  the  salt 
plant  Itself  Is  a  risk,  because  no  desalting 
plant  this   big  has  ever  been   built. 

Even  officials  of  the  Interior  Department's 
Bureau  of  Reclamation,  which  Is  responsible 
for  the  plant's  construction,  acknowledge 
that  the  desalting  facility  Is  not  the  only 
possible  solution. 

They  say,  though,  that  political  problems 
make  It  the  only  practical  one.  "What  may 
be  economically  attractive,  "  says  Roy  D.  Gear 
of  the  bureau's  Boulder  City,  Nev.,  office, 
which  is  in  charge  of  the  project,  "isn't  al- 
ways politically  viable." 

Thus  notions  such  as  buying  up  land  or 
having  the  seven  states  supplied  by  the 
Colorado  River  give  up  their  legal  allocations 
of  water  are  politically  doomed.  No  one  sug- 
gests reneging  on  the  agreement  with  Mex- 
ico, particularly  as  that  nation  continues  to 
develop  oil  and  gas. 

With  the  Colorado  running  strong  now, 
the  water  is  within  the  limits  agreed  to  by 
the  two  nations. 

But  it  wont  last,  as  the  a4a,000-8quare- 
mile  Colorado  River  basin  continues  to  grow, 
taking  water  from  the  river  and  returning 
to  it  salts  leeched  from  the  ground.  Thus  the 
long-range  question  la  whether  the  solution 
to  the  salt  problem  is  more  expensive  con- 
struction projects  or  better  use  and  manage- 
ment of  the  water  up  and  down  the  river. 
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The  current  battle  over  the  Turn*  deoalt- 
ing  plant  may  not  represent  the  end  of  a 
war.  only  the  beginning.^ 


POPE  VISITS  POLAND 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
ma  from  Pennsylvania  (Mr.  Ritter)  is 
recognized  for  10  minutes. 
•  Mr.  RITTER.  Mr.  Speaker,  at  a  time 
when  the  proposed  SALT  II  Treaty  Is 
before  the  U.S.  Senate  for  ratiflcatl<Mi, 
while  international  events  in  other  parts 
of  the  world  distract  attention,  Pope 
John  Paul  H's  recent  visit  to  his  beloved 
Polish  homeland  dramatizes  for  the  en- 
tire world  the  emotional  trauma  suffered 
by  the  countries  of  East  Europe  bound 
under  Soviet-style  Marxism  since  the 
close  of  World  War  U. 

The  outpouring  of  emotion  for  Pope 
John  Paul  n  in  Poland  In  1979  is  as 
impressive  as  the  heroic  Himgarlan  up- 
rising in  1956,  and  similar  events  earlier 
in  East  Germany  and  then  in  Czechoslo- 
vakia in  1968.  The  nations  of  Eastern 
Europe,  despite  years  of  Marxist-Leninist 
indoctrination,  continue  to  struggle  to 
turn  to  the  West,  to  renew  their  ancient 
cultural  and  religious  ties,  and  to  throw 
off  in  every  way  possible  the  increasingly 
intolerable  Communist  yoke. 

The  national  expression  of  faith  in  the 
Catholic  Church  represents  for  all  to  see 
the  Polish  people's  unmistakable  way  of 
saying  that  35  years  of  Communist  rule 
have  not  taken,  that  Poland  remains  a 
daughter  of  the  Western  church,  and  Is 
not  an  ally  but  the  prisoner  of  the  Soviet 
Union. 

The  Pope's  appeals  for  religious  revival 
m  East  Europe  went  beyond  his  native 
Poland  to  call  for  human  rights  for  all 
the  Slavic  pe<vles  of  Eastern  Europe.  His 
call  serves  as  a  reminder  to  Western  po- 
litical leaders  everywhere  who  profess  to 
believe  in  human  rights  that  precious 
few  such  rights  are  tolerated  in  Mandst- 
Leninist  dogma. 

The  Pope's  courageous  acts  on  hli  na- 
tive Polish  soil  underscore  the  funda- 
mental conflict  over  individual  and  re- 
ligious freedom  existing  so  starkly 
throughout  Eastern  Europe.  This  noble 
act  of  spiritual  leadership  places  us  all 
in  his  debt  for  having  shown  us  the  ele- 
mental truth  of  the  current  political  sit- 
uation in  Eastern  Europe. 

The  thirst  of  the  people  of  East  Europe 
for  freedom  and  renewed  individual  lib- 
erty clearly  Is  undiminished.  And  as  a 
Nation,  we  must  never  fall  to  work  for 
their  same  rights  to  life,  liberty,  and  the 
pursuit  of  happiness  we  have  fought  for 
and  sworn  to  maintain. 

Despite  the  increased  scope  of  activity 
and  international  events  in  other  vital 
sectors  of  the  world,  our  vigorous, 
talented,  and  freedom-sedting  brothera 
and  sisters  of  East  European  origins  can- 
not forever  be  denied  those  same  individ- 
ual liberties  and  spiritual  rights  we 
cherish  at  home.* 


D1520 

DEVASTATINQ  BLOW  TO  RURAL 

AMERICA! 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 


man  from  Iowa  (Mr.  Tauke)  is  recog- 
niaed  for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  rural 
America  has  been  dealt  a  devastating 
blow  by  President  Carter. 

On  the  evening  of  June  21,  1979,  the 
President  repealed  special  rule  No.  9, 
the  Department  of  Energy  regulation  en- 
abling farmers  and  truckers  hftniing 
agricultural  goods  top  priority  in  secur- 
ing dlesel  fuel. 

The  regulation  went  into  effect  follow- 
ing a  pledge  by  the  President  in  Des 
Moines,  Iowa,  on  May  4,  that  "rural 
America  will  not  run  dry." 

It  appears  as  if  the  President  has  re- 
neged on  yet  another  promise. 

The  impact  of  the  administration's 
action  has  already  been  felt  by  farmers 
and  oil  jobbers  who  have  contacted  my 
office  complaining  about  their  inability 
to  obtain  adequate  supplies  of  dlesel  fuel 
because  special  rule  9  has  been  termi- 
nated. 

Farmers  are  in  the  process  of  applying 
fertilizer  and  chemicals  to  their  crops  to 
insure  healthy  produce  this  fall.  Hay  is 
also  down  and  must  now  be  baled.  The 
use  of  dlesel  fuel  does  not  end  when  the 
crops  have  been  planted. 

The  full  Impact  of  the  administra- 
tion's decision  may  not  be  felt  until  the 
fall  harvest  season  when  farmers  may 
not  be  able  to  have  enough  fuel  to  get 
their  crops  out  of  the  fields. 

The  President  is  claiming  that  the  lift- 
ing of  special  rule  9  will  result  in  addi- 
tional supplies  being  transferred  to  the 
trucking  industry.  But  this  will  not  be 
the  case. 

Department  of  Eenergy  officials  admit 
this  will  not  happen.  They  have  admitted 
that  the  move  is  "only  symbolic  to  psy- 
chologically appease"  the  trucking  in- 
dustry. 

The  fact  is  this :  Agriculture  only  con- 
sumes 5  percent  of  the  total  middle  dis- 
tillates produced  in  the  country  every 
year.  Failure  to  give  priority  allocations 
for  tills  5  percent  of  the  total  supply  will 
not  significantly  increase  the  amount  of 
dlesel  fuel  available  to  truckers. 

It  is  unfortunate  that  the  President 
takes  actions  which  will  have  an  adverse 
Impact  on  our  food-producing  Industries 
In  order  to  achieve  nothing  more  than 
symbolism.  This  is  particularly  true 
when  the  President  could  have  pursued 
an  alternative  which  would  have  bene- 
fited both  truckers  and  food  producers. 
The  President  should  have  ordered  the 
Department  of  Energy  to  encourage  oil 
companies  to  devote  maximum  refinery 
capacity  to  the  refining  of  middle  distil- 
lates. The  abolishment  of  the  special  rule 
leaves  the  system  for  the  allocation  of 
middle  distillates  in  the  Middle  West  in  a 
shambles.  There  Is  no  longer  any  guid- 
ance or  direction  for  the  allocation  of 
dlesel  fuel. 

Mr.  Speaker.  Just  hours  before  the 
President  ordered  special  rule  9  be  re- 
pealed I  attempted  to  persuade  him  to 
allow  the  regulation  to  remain  Intact. 
Unfortunately,  the  President  did  not 
heed  my  plea  on  behalf  of  the  Nation's 
farmers.  The  insensitivlty  of  the  current 
administration  to  the  needs  and  prob- 
lems of  the  agricultural  sector  Is  clear. 

I  ask  unanimous  consent  that  immedi- 
ately following  my  remarks,  my  letter 


which  was  band-delivered  to  the  Presi- 
dent prior  to  his  decision  to  repeal  special 
rule  No.  9  mipear  in  the  CotrcKEssioiru. 
Record. 

CONGKB88    or   TBX    UMIRD    STatCB, 

June  21,  1979. 

The    PlKSIDKNT, 

The  White  House. 
Waahiriffton,  D.C. 

Dsaa  Ma.  Pebsident  :  It  has  come  to  my  at- 
tention that  you  are  considering  suqiendlng 
the  Federal  rule  which  guarantees  priority  al- 
locations of  dlesel  fuel  to  farmers  and  truck- 
ers hauling  perishable  farm  products.  While 
I  am  fully  cognizant  of  the  preasuree  being 
exerted  upon  you  and  government  in  gen- 
eral as  a  result  of  the  currrent  fuel  short- 
age, I  respectfully  urge  you  to  rti«mi«i;  the  op- 
tion of  suspending  priority  aUocations  to 
agriculture.  My  request  is  based  on  the  fol- 
lowing observatlcnu: 

1.  Removing  the  agricultural  production 
priority  allocation  would  not  significantly 
contribute  to  the  satisfaction  of  the  needs 
of  other  dlesel  end-users  nor  woiUd  It  make 
the  middle  dlstlUate  Inventory  goals  more 
easily  achievable.  According  to  the  USDA's 
energy  office,  agricultural  production  con- 
sumes only  five  percent  of  our  nation's  middle 
dlstUlate  supply.  A  guaranteed  allocation  of 
five  percent  of  all  supplies  has  not  Okuaed 
the  shortfalls  felt  by  other  dlesel  end-users. 
The  pinch  felt  by  the  trucking,  barge,  min- 
ing, and  raUroad  industrtea  and  prospectively, 
homeowners,  is  due  to  the  fact  that  system- 
wide  inventories  are  at  least  16  percent  be- 
low last  year's  levels.  Removing  guarantees 
to  five  percent  of  the  users  will  not  solve  the 
systemwide  problem.  A  consistent  DOE  pro- 
gram to  emphasize  middle  distillate  produc- 
tion and  the  reasonable  aUocation  of  remain- 
ing suppUes  wlU  allevute  that  problem. 

2.  The  need  for  priority  dlesel  fuel  alloca- 
tions for  agriculture  remains  great.  While 
the  planting  season  has  been  completed,  the 
agriculture  demand  for  fuel  has  not  abated. 
Normal  summer  fleldwork,  the  approaching 
harvest,  and  the  transport  of  agricultural 
products  require  sufficient  dleael  fuel  sup- 
pUes. Agricultural  consumption  of  fuel  does 
not  stop  after  the  planting  season,  and  the 
government's  guarantee  of  essential  suppUes 
for  food  production  should  likewise  continue. 

3.  Special  Rule  Nine  has  considerable  value 
as  a  policy  statement.  The  practical  applica- 
tion of  the  rule  guaranteeing  supplies  to  ag- 
riculture has  been,  in  large  part,  stymied  by 
the  reams  of  red-tape  accompanying  the  rule. 
However,  the  Special  Rule  has  been  effective 
in  giving  refiners  a  clear  indication  of  the 
priority  allocations  to  be  followed  in  the 
distribution  of  middle  dlstUlate.  Most  oil 
companies  have  responded  to  ^>eclal  Rule 
Nine  by  establishing  their  own  general  allo- 
cation schemes.  For  the  most  part,  these 
schemes  have  resulted  in  the  delivery  of  ade- 
quate dlesel  fuel  supplies  for  agricultural 
products. 

Therefore,  a  repeal  of  this  Special  Rule 
would  be  a  signal  to  refiners  to  forget  about 
the  agricultural  priority.  Witn  the  coming  of 
the  fall  grain  harvest  season,  such  a  signal 
could  be  disastrous  in  the  Midwest. 

4.  Many  oil  companies  have  modified  their 
distribution  sjmtems  in  order  to  comply  with 
S{>ecial  Rule  Nine.  Oertiflcatlon,  load  verifica- 
tion and  delivery  schedule  systems  have  been 
established  to  meet  the  priority  needs  of 
agricultural  production.  An  immediate  repeal 
of  the  Special  Rule  would  disrupt  these  in- 
tricately laid  marketing  plans.  Further  dis- 
order in  the  petroleum  product  system  would 
adversely  affect  all  dlesel  end-users. 

5.  A  repeal  of  Special  Rule  Nine  would  be 
premature.  The  Rule  was  Implemented  only 
a  little  over  one  month  ago.  And  alterations 
in  the  Rule  are  not  yet  a  month  old.  Surely 
the  Special  Rule  should  be  allowed  to  operate 
until  the  July  31  expiration  date.  At  that 
time  a  full  review  of  the  efficiency  and  mar- 
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ket  impsct  of  the  ragvilatlon  could  be  con- 
ducted. An  Informed  decision  regmrdlng  the 
fate  of  the  rule  could  then  me  made. 

Mr.  President,  it  has  been  correctly  ob- 
aerred  that  nearly  all  dlesel  fuel  users  are 
priority  users.  Pood,  industry,  transportation 
and  the  heating  of  residences  are  all  depend- 
ent on  adequate  dlesel  fuel  supplies.  It  Is 
Imperative  that  a  national  effort  be  under- 
taken to  guarantee  adequate  supplies  to  these 
eaaentlal  users.  However,  we  should  not  lose 
sight  of  the  fact  that  food  remains  the  most 
basic  of  necessities  and  production  and 
transportation  of  It  should  continue  to  oc- 
cupy a  preeminent  position  on  the  list  of 
national  priorities. 

Thank  you  for  your  consideration  of  this 
Important  matter. 
Sincerely, 

Tom  Tacke. 
Member  of  Congress  • 


Syracuse  Ukrainian  Catholic  Deanery 
and  consultor  of  the  Stamford  Eparchy. 
Being  well  aware  of  the  Reverend 
Monsignor  Seredowych's  many  contribu- 
tions and  dedlcatlOTi  to  the  Ukrainian 
Church  and  in  many  other  areas  of  com- 
munity affairs,  I  know  that  my  col- 
leagues share  with  me  in  congratulating 
Reverend  Monsignor  Mitrat  Basil  on  the 
new  honor  that  has  been  bestowed  upon 
him.  I  am  certain  that  he  will  bring 
to  this  new  position  the  zeal  and  dedica- 
tion that  has  characterized  all  of  his 
past  endeavors.* 


ELEVATION  OF  REV.  MSGR.  BASIL 
SEREDOWYCH  TO  RANK  OF 
MITRAT  ARCH  PRIEST  OF  STAM- 
FORD EPARCHY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanley)  is 
recognized  for  5  minutes. 
•  Mr.  HANLEY.  Mr.  Speaker,  I  would 
lite  to  bring  to  the  attention  of  my  col- 
leagues an  important  event  which  has 
transpired  in  the  religious  community 
of  central  New  York,  the  elevation  of  the 
Reverend  Monsignor  Basil  Seredowych 
to  the  rank  of  Mitrat  arch  priest  of  the 
Stamford  Eparchy. 

The  Reverend  Monsignor  Basil  Sere- 
dowych was  bom  on  April  16,  1908,  in 
Swydnycla,  western  Ukraine.  He  com- 
pleted his  theological  studies  in  1932, 
and  was  ordained  the  same  year  to  the 
priesthood  by  Bishop  Josephat  Kocylow- 
sky.  From  1932  to  1944,  he  served  in  the 
capacity  of  assistant  pastor  and  pastor 
in  various  parishes  in  western  Ukraine. 
In  1944,  with  the  invasion  of  the  Soviet 
Army  in  western  Ukraine,  Msgr.  Mitrat 
Basil  Sededowych  was  given  permission 
to  leave  his  native  land.  From  1944  to 
1947,  he  served  as  pastor  among  Ukrain- 
ian Catholics  in  displaced  person's 
camps  in  Austria  and  Germany.  From 
1947  to  1952,  he  served  as  pastor  in 
Perth  Amboy,  N.J.,  and  rector  of  the 
Immaculate  Conception  Cathedral  in 
Philadelphia.  In  1952.  he  became  pastor 
of  St.  John  the  Baptist  Ukrainian  Cath- 
olic Church  in  Syracuse,  NY. 

During  his  administration,  the  parish 
grew  and  prospered.  Three  major  edi- 
fices were  erected:  The  parish  school, 
1953:  the  convent.  1963,  and  the  rec- 
tory, 1967.  In  1977,  40  acres  of  land  were 
purchased  for  St.  John's  Cemetery,  as 
well  as  for  the  purpose  of  the  future 
new  Ukrainian  Community  Center.  Also 
accomplished  during  this  time  period 
was  the  beautiflcatlon  on  the  interior  of 
the  church,  with  paintings  done  in  the 
Byzantine-Ukrainian  art  style. 

In  19«a,  for  his  dedication  and  hard 
work  for  the  Ukrainian  Catholic  Church, 
His  Holiness  Pope  Paul  VI  raised  him 
to  the  rank  of  Papal  Chamberlaine,  and, 
in  1979,  Bishop  Basil  H.  Losten  has 
raised  him  to  Mitrat  arch  priest  o<  the 
Stamford  Eparchy.  Besides  functioning 
as  St.  John's  pastor.  Reverend  Monsi- 
gnor Mitrat  Basil  is  also  dean  of  the 


EXCERPT  FROM  RECORD  OP  APRIL 
27,  1953— A  PERSPECTIVE  ON  SYN- 
THETIC FUELS 

I  Mr  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

•  Mr.  PEHIKINS.  Mr.  Speaker,  for  some 
days  past  I  have  included  in  my  remarks 
certain  excerpts  from  the  Record  of  de- 
bates in  this  House  in  AprU  1953—26 
years  ago. 

At  that  time,  some  of  us  were  attempt- 
ing to  save  from  termination  a  synthetic 
fuels-from-coaJ  program  that  was  then 
in  operation.  But  ttie  Elisefihower  admin- 
istration had  other  ideas.  The  powers 
that  were  at  that  time  wanted  us  to  p<ut 
all  of  our  eggs  in  one  basket — an  oil 
basket.  And  today,  we  see  Americans 
standing  in  long  lines  to  get  a  tankful  of 
gsisoUne. 

So  that  the  Members  today  may  have 
the  benefit  of  this  perspective  on  the 
synthetic  fuels  program  we  are  now  at- 
tempting to  create,  I  include  this  addi- 
tional excerpt  from  the  Record  of  April 
27.   1953.  at  this  point: 

EXCEEPT 

Mr  KiswAN  Mr  Chairman  I  yield  6  min- 
utes to  the  gentleman  from  Illinois  |Mr. 
Price], 

Mr.  Price  Mr  Chairman.  I  have  been  very 
much  Interested  In  this  program  which  was 
created  by  Congress  back  in  about  1944  to 
develop  these  demonstration  plants,  to  de- 
velop new  nelds  of  use  for  the  coal  Industry 
from  the  oil  shale  lands  out  on  the  western 
slope  of  the  Rocky  Mountains,  particularly 
In  Colorado  May  I  say  In  effect  this,  that 
we  may  be  overlooking  something  here  this 
afternoon  If  we  follow  the  pattern  set  up 
In  this  particular  bill  Who  can  say  that  the 
next  step  will  not  be  to  eliminate  the  agri- 
cultural end  of  this  particular  program  to 
nnd  use  for  waste  products,  and  the  next 
step  may  t>e  to  close  the  demonstration  plant 
out  In  Illinois  that  takes  these  agricultural 
products  and  experiments  In  making  syn- 
thetic fuels  of  them?  So  this  Is  a  question 
that  Congress  should  think  through  very 
clearly  and  thoroughly  before  It  gives  ap- 
proval to  this  recall  of  appropriations  for  this 
program 

I  do  not  know  how  thorough  the  hearings 
were  before  the  subcommittee  on  these  proj- 
ects: I  do  know  that  I  looked  In  the  report 
and  In  the  copies  of  the  hearings  for  guid- 
ance, particularly  on  the  question  of  the 
oll-shale  experimental  plant  at  Rifle,  Colo., 
and  I  could  find  there  only  a  few  sentences 
dealing  with  the  subject  of  experimentation 
In  oil  shale.  That  coincides  with  the  r«mark 
made  by  the  regional  director  of  the  Bureau 
of  Mines  that  the  proposal  to  withdraw 
appropriations  might  lead  to  the  closing  of 
the  plant  I  saw  that  he  was  completely  sur- 
prised by  the  action  The  manager  of  the 
plant  was  surprised  by  the  action.  The  Rifle. 


Colo.,  plant  Is  a  0-year-old  demonstration 
plant  that  has  been  very  successful. 

May  I  point  out  that  It  appears  that  the 
only  reason  that  fimds  are  being  withdrawn 
from  these  projects  at  the  present  time  Is 
that  they  have  been  very  successful  opera- 
tions. The  committee  reports  Indicate  that 
they  have  been  successful  operations.  They 
have  been  fulfilling  objectives  that  were  set 
up  when  they  were  created  by  this  Congress. 
I  would  like  to  point  out  to  the  member- 
ship of  the  House  that  these  are  babies  of 
the  Congress.  They  were  not  given  to  the 
Congress  by  the  bureaucrats,  they  were  not 
given  to  the  Congress  by  the  departments 
downtown.  They  were  the  creatures  of  men 
of  vision  In  this  body  who  saw  the  poten- 
tialities of  these  experiments.  Men  Uke  Dr. 
Fenton.  Carl  Perkins,  and  Mr.  Kelley  from 
Pennsylvania  were  the  originators  of  this 
Idea.  The  legislation  was  directly  the  respon- 
sibility of  this  congress. 

There  are  still  2  more  years  to  run  before 
these  legislative  acts  expire  and  I  do  not 
think  it  would  be  sound  policy  on  the  part 
of  the  Congress  to  withdraw  Its  support  of 
these  programs  until  the  experiments  are 
completely  finished. 

Mr.  Fenton  Mr.  Chairman,  will  the  gentle- 
men yield? 

Mr.  Price.  I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr  Fenton.  I  know  the  gentleman  Is  In- 
terested In  these  projects,  and  I  agree  with 
him  as  far  as  the  projects  are  concerned. 
They  are  wonderful  demonstration  plants, 
they  have  done  a  wonderful  Job.  and  I  would 
refer  the  gentleman  to  the  dialog  on  pages 
603-603  of  the  hearings  between  my  col- 
league, the  gentleman  from  Idaho  (Mr. 
Bttdce).  and  Dr.  McCabe.  I  want  to  point 
out  one  little  statement  that  Dr.  McCabe 
made:  . 

"I  think  we  will  come  to  a  point  before 
too  long  where  we  can  begin  to  phase  out 
the  big  operation  at  Rifle.  I  do  not  think 
that  It  will  be  too  long  before  the  west- 
coast  petroleum  Industry  will  pick  up  the 
oil  shale.  They  have  been  In  to  see  the  Sec- 
retar>-  of  the  Interior,  talking  about  addi- 
tional acreage  on  the  public  domain,  asking 
him  to  give  them  a  20-year  period  to  stay. 
Under  the  present  rules,  the  area  would  be 
too  small." 

Mr  Price  I  wonder  what  Dr.  McCabe 
meant  by  "too  long."  He  certainly  did  not 
think  It  should  be  done  quickly  If  he  did, 
I  do  not  agree  with  him  on  the  matter  of 
national  defense. 

Mr  KiRWAN  Mr.  Chairman,  I  yield  5  min- 
utes to  the  gentleman  from  West  Virginia 
(Mr.  Bailet). 

Mr  Baiixy  Mr.  Chairman,  as  a  boy  In  high 
school  I  learned  one  of  the  Immutable  laws 
of  nature  was  that  liquids  always  found 
their  level  Applied  to  crude  oil  today,  we 
find  It  seeping  out  of  a  lot  of  cleavages  in 
the  top-level  strata,  both  within  and  with- 
out the  administration.  In  fact.  I  think  the 
level  of  petroleum  has  risen  so  high  It  la 
flooding  out  the  soft  coal  mines  In  West 
Virginia  today. 

Let  us  remember  that  this  program  had 
its  birth  back  In  the  critical  days  of  the  war 
period  when  my  fellow  congressman  from 
the  State  of  West  Virginia,  Jennings  Ran- 
dolph, sponsored  this  liquid-fuels  program. 
When  I  came  to  the  Congre«  In  1945  we  had 
already  passed  a  bill  In  1944  but  no  appro- 
priations were  made  for  It.  In  194«  we  ap- 
propriated approximately  118  mUllon  to  Im- 
plement the  program.  Including  the  estab- 
lishment and  development  of  a  '■«»«»"=" 
plant  of  the  Bureau  of  Mines  in  connection 
with  the  School  of  Mines  In  West  Virginia 
University.  Later  on  demonstration  plants 
were  set  up  In  Louisiana.  Mo.;  they  were  set 
up  at  a  point  In  Pennsylvania,  BrUtol,  I  be- 
lieve. There  was  one  set  up  near  Birmingham 
in  Alabama,  all  part  of  research  being  done 
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In  connection  with  the  Bureau  of  Mines  and 
the  School  of  Mines  of  the  Weat  Virginia 
University.  I  believe  the  oil  shales  plant  was 
established  In  Colorado,  somewhere  along 
about  the  same  time,  and  I  belteve  under 
the  same  authority. 

Now,  we  find  this  situation  developing: 

That  demonstration  plant  down  In  Mis- 
souri, so  I  am  advised,  was  able  to  produce 
high  octane  gasoUne  within  approzlinataly  6 
cents  of  the  wholesale  cost  of  the  production 
of  natural  high  octane  gasoline.  Anyway,  let 
us  remember  that  the  fight  atartad  3  years 
ago.  Out  of  that  $16  million  orlgliial  appro- 
priation there  was  $4,600,000  l«ft  unex- 
pended. The  minority  leader  of  the  Com- 
mittee on  Appropriations  at  that  time,  along 
with  the  gentleman  who  I  believe  Is  the 
chairman  of  the  present  subcommittee,  the 
gentleman  from  Iowa  [Mr.  Jbkbkm]  at- 
tempted In  that  appropriation  bill  to  recover 
that  money  Into  the  Federal  Treasury.  You 
will  recall  I  raised  the  point  of  order  that  It 
was  legislation  on  an  appropriation  bill.  I 
went  to  the  Bureau  of  Mines  and  talked  It 
over  with  them.  They  had  arrangements  for 
a  new  research  plant  at  Morgantown  In  con- 
nection with  the  Bureau  of  Mines,  and  they 
told  me  the  purpose  of  the  new  research 
plant  over  there  was  to  further  refine  this 
old  Oerman  process  to  a  point  where  the  end 
product  could  go  Into  competition  with  the 
natural  product.  There  was  not  anything  said 
about  a  new  process,  and  I  doubt  seriously 
If  there  Is  any  new  process.  I  think  It  la  Just 
an  attempt  to  refine  that  old  Oerman  proc- 
ess: at  least,  I  was  given  to  understand  that. 
I  insisted  to  the  head  of  the  Bureau  of  Mines 
that  he  would  have  to  let  his  contract  for 
his  new  research  plant  before  the  30th  of 
last  June  1953. 

That  plant  Is  approximately  two-thirds 
constructed  at  the  present  time,  I  cannot  see 
the  wisdom  and  the  advisability  of  our  going 
ahead  with  this  research  there  and  cutting 
off  demonstration  plants  Uke  the  one  down 
In  Missouri  and  like  the  one  over  in  Colorado 
or  anywhere  else  If  we  are  going  ahead  and 
completing  this  process  to  a  point  where  It 
could  protect  this  country  In  a  defense  way 
In  the  event  that  oils  coming  from  foreign 
countries  were  stopped  by  foreign  submarines 
like  they  were  back  In  1944  and  1946,  that 
caused  the  Initial  adoption  of  this  program, 

I  Just  cannot  understand  why  they  would 
want  to  appropriate  1600,000  to  put  that 
Missouri  and  Colorado  plant  In  standby 
order.  Let  me  call  your  attention  to  the  fact 
that  on  page  30  of  the  committee  report  you 
win  find  that  the  Secretary  is  directed  to 
dispose  of  these  plants.  Why  spend  half  a 
million  dollars  If  we  are  going  to  sell  them? 
It  Is  time  for  the  subcommittee  to  quit  kid- 
ding the  Members  of  Congress  on  this  prop- 
osition. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes),  for  June  26.  1979.  on 
account  of  ofiBcial  business. 

Mr.  Jetfribs  (at  the  request  of  Mr. 
Rhodes)  ,  for  today  and  tomorrow,  on 
account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  ttie  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  GONEALn,  for  60  minutes,  tomor- 
row. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chsnkt)  to  revise  and  ex- 


tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  RiTTER,  for  10  minutes,  today. 

Mr.  TAtJXE,  for  S  minutes,  today. 

(The  following  Members  (at  the  re- 
quest oi  Mr.  Stack)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  CoinrERS,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Danielson.  immediately  following 
the  remaiics  of  Mr.  Brinkley  on  the  bill. 
H.R.  3989.  Port  MitcheU  Regional  Vet- 
erans' Cemetery. 

Mr.  Murphy  of  New  York,  to  Insert  his 
remarks  just  prior  to  statement  of  Mr. 
Breattx  on  H.R.  1798. 

Mr.  Gonzalez,  during  debate  today  on 
H.R.  411.  waiver  of  usury  provisions  for 
veterans'  loan  guaranty  benefits. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cheney)  and  to  include  ex- 
traneous material:) 

Mr.  LUNGREN. 

Mr.  Rhodes. 
Mr.  Michel. 

Mr.  Lagomarsino  in  two  instances. 
Mr.  Spence. 

Mr.  McClory  in  two  instances. 
Mr.  Gradison. 
Mr.  Grassley. 
Mr.  Coleman. 

Mr.  EvANS  of  Delaware  in  two  in- 
stances. 

Mr.  RiNALDO. 

ISx.  Robert  W.  Daniel,  Jr. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stack)  and  to  include  ex- 
traneous matter : ) 

Mr.  Mavroules  in  two  instances. 

Mr.  Gibbons. 

Mr.  AspiN. 

Mr.  MOLLOHAN. 

Mr.  Stokes. 

Mr.  BiNGRAM  in  10  Instances. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annxtnzio  in  six  instances. 

Ms.  HoLTZKAN  in  10  instances. 

Mr.  Jones  of  Tennessee  In  10  instances. 

Mr.  BoNKR  of  Tennessee  in  five  in- 
stances. 

Mr.  Ford  of  Tennessee. 

Mr.  LXLAND. 

Mr.  Magxtire. 

Mr.  McDonald  in  five  instances. 

Mr.  Hall  of  Texas. 

Mr.  Carr. 

Mr.  Conyers. 

Mr.  Lehman. 


Vtr.  Donnelly. 

Mr.  Florio. 

Mr.  Benjamin. 

cnie  following  Members  (at  the 
request  of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  Skeltoh. 

Mr.  Hanley. 

Mr.  Wolff  in  two  Instances. 

Ibfr.  SOLARZ. 


SENATE  BILLS  REFERRED 

BiUs  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  239.  An  act  for  the  reUef  of  Lourle  Ann 
Eder;  to  the  Committee  on  the  Judiciary; 

S.  276.  An  act  for  the  relief  of  Steve 
Wlng-On  Tan;  to  the  committee  on  the 
Judiciary; 

S.  400.  An  act  to  relelve  the  llabiUty  for  the 
repayment  of  certain  erroneously  made  con- 
tributions by  the  United  States;  to  the 
Committee  on  the  Judiciary;  and 

S.  404.  An  act  for  the  relief  of  Yaeko 
Howell;  to  the  Committee  on  the  Judiciary. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  more 
that  the  House  do  now  adjourn. 

■Rie  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  22  minutes  pjn.) , 
the  House  adjourned  until  tomorrow, 
Tuesday.  June  26.  1979.  at  12  o'clock 
noon. 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executlTe 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1863.  A  letter  from  the  Asststant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port that  no  use  was  made  of  funds  appro- 
priated In  the  Defense  Appropriation  Act. 
1979.  and  the  MUltary  Construction  Amiro- 
prlatlon  Act.  1979,  during  the  period  Octo- 
ber 1,  1978-March  31,  1979,  to  make  payments 
under  contracts  In  foreign  countries  except 
where  it  was  determined  that  the  uae  of  for- 
eign currencies  was  not  feasible,  pursuant  to 
sections  835  and  109  of  the  respective  acts; 
to  the  Committee  on  Appropriations. 

1864.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
first  annual  report  of  the  urban  development 
action  grant  program,  pursuant  to  section 
119(c)  (4)  of  the  Housing  and  Community 
Development  Act;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

1865.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  (Council  Resolution  No.  3-219,  "Trans- 
fer of  Jurisdiction  of  part  of  U.8.  Reservation 
530  for  highway  purposes":  to  the  Commit- 
tee on  the  District  of  (Columbia. 

1866.  A  letter  from  the  Secretary  of  La- 
bor, transmitting  a  report  on  the  status  of 
consideration  regarding  Youth  Employment 
Demonstration  Programs  and  Private  Sector 
Opportunities  for  the  Economically  Disad- 
vantaged under  the  Comprehensive  Employ- 
ment and  Training  Act.  pursuant  to  section 
607  of  the  Congressional  Budget  Act  of  1974; 
to  the  Committee  on  Education  and  Labor. 

1867.  A  letter  from  the  Assistant  Secretary 
for  Education,  Department  of  Health,  Educa- 
tion and  Welfare,  transmitting  the  fifth  an- 
nual report  of  the  National  Center  for  Bduea- 
tlon  Statistics  on  the  condition  of  education 
In  the  United  States,  pursuant  to  section  406 
(d)  of  the  General  Education  Provisions  Act, 
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as  amended  (88  Stat.  566) :  to  tbe  Committee 
on  Education  and  Labor. 

1888.  A  letter  from  the  Secretary  of  State, 
tranamlttlng  tbe  reg:ulatlona  to  Implement 
tbe  liability  insurance  requirement  for  for- 
eign diplomatic  missions  to  the  United 
States,  pursuant  to  section  610(2)  of  Public 
Law  06-148:  to  the  Committee  on  Foreign 
Affairs. 

1869.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.SC.  112b 
(a):  to  tbe  Committee  on  Foreign  Affairs 

1870.  A  letter  from  the  Aaslstant  Secretary 
of  tbe  Treasury  for  Legislative  Affairs,  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  Intemstlonal  Bank 
for  Reconstruction  and  Development  and 
the  Asian  Development  Bank,  pursuant  to 
section  301(e)(3)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended:  to  the  Committee 
on  Foreign  Affairs. 

1871.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.SC.  5S3a(o):  to  tbe 
Committee  on  Government  Operations. 

1873.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  report  sununarizlng  and  analyzing 
the  reports  submitted  by  executive  agencies 
on  the  amount  of  personal  property  fur- 
nlabed  to  non-Federal  recipients,  pursuant  to 
section  20a(a)  of  Public  Law  81-162  (90  SUt 
3456):  to  the  Committee  on  Ctoverninent 
Operations. 

1873.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  notice  of  the  propoeed 
refund  of  8317,738.67  In  royalty  payments  to 
Chevron  U.S.A...  Inc.  pursuant  to  section 
10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1963;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1874.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  state 
of  the  finances  of  the  VS.  Government  for 
flscal  year  1978,  pursuant  to  section  357 
(First)  of  the  Revised  Statutes  (31  U.SC 
1037) :  to  tbe  Committee  on  Ways  and  Means 

1878.  A  letter  from  tbe  Chairman,  Agricul- 
tural TecbnlcAl  Advisory  Committee  for 
Trade  Negottatlans  on  Livestock  and  Live- 
stock Products,  transmitting  the  committee's 
report  on  the  Multilateral  Trade  Negotia- 
tions Agreements  Initialed  In  Geneva  on 
April  13,  1079,  pursuant  to  section  136(e)  (1 ) 
of  tbe  Trade  Act  of  1974:  to  the  Committee 
on  Ways  and  Means. 

1876.  A  letter  from  the  Chairman.  Agricul- 
tural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Poultry  and  Eggs, 
transmitting  the  committee's  report  on  the 
Multilateral  Trade  Negotiations  Agreements 
Initialed  in  Geneva  on  April  13,  1979,  pursu- 
ant to  section  135(e)  (1)  of  the  Trade  Act  of 
1974:  to  the  Committee  on  Ways  and  Means. 

1877.  A  letter  from  the  Assistant  Attorney 
GMMral  Antitrust  Division,  transmitting  a 
report  on  tbe  competitive  and  social  impact 
of  mergers  and  acquisitions  by  large  business 
enterprlaes,  pxirsuant  to  section  10(c)  (3)  of 
the  Small  Business  Act,  as  amended:  Jointly. 
to  the  Committees  on  Small  Business  and 
tbe  Judiciary. 


96-306).  Referred  to  the  Conmilttee  of  the 
Whole  House  on  the  State  of  the  Union 


KEPORTB  OP  COMMTITEES  ON  PUB- 
LIC BTTiTfl  AND  RESOLUTIONS 

Undo:  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  inlntlnff  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation,  HR 
4038.  A  bUl  to  amend  tbe  Clean  Water  Act  of 
1B77  to  extend  the  moratorium  on  industrial 
ooat  recorery:   with  amendment   (Rept.  No 


PUBLIC   BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr  CARTER 
H  R    4597    A   bill   to   extend   and   Improve 
title   V  of  the  Social   Security   Act.    Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce 
By   Mr    DONNELLY: 
HR     4598     A    bill    to    amend    the    Home 
Owners  Loan  Act  of  1933  to  permit  savings 
and    loan    associations    to    make   and    Invest 
in  reverse  annuity  mortgages  to  the  extent 
permitted  by  the  Federal   Home  Loan  Bank 
Board:     to     the     Committee     on     Banking, 
Finance  and  Urban  Affairs 

By    Mr    DUNCAN   of  Tennessee 

H  R  4599  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  dis- 
qualification of  employed  spouses  for  certain 
annuities,  to  the  Committee  on  Interstate 
and  Foreign  Commerce 

H  R  4600  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  mothers 
insurance  benefits  will  continue  to  ^e  paid 
as  long  as  the  mother  has  In  her  care 
a  child,  entitled  to  child's  Insurance  bene- 
fits, who  is  between  ages  18  and  22  and  Is  a 
full-time  student,  to  the  Committee  on 
Ways  and  Means. 

By  Mr  HUGHES 

HR  4601  A  bin  to  withdraw  certain  Fed- 
eral fish  restoration  and  management  as- 
sistance to  States  that  Impose  fees  for  recre- 
ational salt  water  fishing,  and  for  other  pur- 
poses, to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr  LaPALCE: 

H  R.  4602.  A  bill  to  provide  training,  coun- 
seling, and  services  for  displaced  home- 
makers,  to  the  Committee  on  Education  and 
Labor 

By  Mr  MURTHA : 

H  R  4603  A  bill  to  provide  the  American 
consumer  the  assurance  that  foreign  dalrv 
products  marketed  In  the  United  States  meet 
minimum  standards  of  quality  by  requiring 
the  Inspection  of  these  products  at  the  US 
ports  of  entry,  at  the  foreign  milk  proc- 
essing plants  which  provide  dairy  products 
for  export  to  the  United  States,  and  at  the 
foreign  dairy  farms  which  supply  milk  to 
foreign  milk  processing  plants  for  the  pro- 
duction of  dairy  products  to  be  exported 
to  the  United  States:  to  the  Committee  on 
Agriculture. 

H  R  4604  A  bill  to  amend  title  18  of  the 
United  States  Code  with  regard  to  the  attfil- 
tlonal  sentence  imposed  for  commission  of  a 
felony  while  using  or  unlawfully  carrying 
a  firearm:  to  the  Committee  on  the  Judi- 
ciary 

HR  4606  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  impose  mandatory 
minimum  terms  with  respect  to  certain  of- 
fenses, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary 
By  Mr.  NICHOLS: 

HR.  4606.  A  bill  to  esUbltsb  Federal 
standards  for  tbe  weights  and  lengths  of 
vehicles  using  the  National  System  of  Inter- 
state and  Defense  Highways,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  PRICE   (for  himself  and  Mr 
Bob  Wn-ooK)    (by  request) : 

H.R.  4607  A  bill  to  provide  certain  au- 
thorities for  the  Department  of  Energy: 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  Armed  Services,  Science 
and  Technology,  and  House  Administration. 


By  Mr   UDALL: 

HR  4608.  A  bill  to  amend  the  Water  Re- 
sources Planning  Act;  Jointly,  to  the  Com- 
mittees on  Agriculture,  Interior  and  Insular 
Affairs,  and  Public  Works  and  Transporta- 
tion. 

By  Mr.  SOLARZ : 

H.  Con.  Res.  146.  Concurrent  resolution 
expressing  the  sense  of  the  House  of  Repre- 
sentatives that  the  House  of  Representatives 
support  and  encourage  the  President's  ef- 
forts to  encourage  all  nations  to  Increase  aid 
and  resettlement  assistance  to  Indochlnese 
refugees,  and  that  In  conjunction  with  their 
effort  the  Attorney  General  should  sub- 
stantially Increase  the  number  of  Indo- 
Chinese  refugees  paroled  into  the  United 
States,  and  for  other  purpoees;  Jointly,  to 
the  Committees  on  Foreign  Affairs  and  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows: 

238.  By  the  SPEAKER:  Memorial  of 
the  Legislature  of  the  Territory  of  Guam, 
relative  to  extending  the  coverage  of  the 
Economic  Opportunity  Act  of  1964;  to  the 
Committee  on  Education  and  Labor. 

239.  Also,  memorial  of  the  Legislature  of 
the  State  of  Illinois,  relative  to  reimburse- 
ment of  the  States  for  all  costs  Incurred 
with  respect  to  implementing  Federal  pro- 
grams, to  the  Committee  on  Government 
Operations. 

240.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  peace  be- 
tween Israel  and  Egypt:  to  the  Committee  on 
Foreign  Affairs. 

241.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  extending 
the  coverage  of  the  supplemental  security 
Income  program  for  the  aged,  blind,  and  dis- 
abled in  the  territory  of  Guam;  to  tbe  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII: 
Mr     LEDERER    Introduced    a    bill,     (HJl. 
46091.    for    the    relief   of   Leonida   Santiago 
Smith  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H  R.  664:  Mr   Madioan. 

HR  990:  Mr.  GlNOUCH,  and  Mr.  LXACH  Of 
Iowa. 

H.R.  1676:  Mr.  CoaiCAN,  Mr.  HXLUB,  Mr. 
Mattox,  and  Mr.  Railoback. 

HR.  1877:  Mr.  CoaiCAN,  Mr.  HTT,i.tw,  Mr. 
Mattox,  and  Mr.  Railoback. 

HR.  1578:  Mr.  Cobman,  Mr.  HXllis.  Mr. 
Mattox.  and  Mr.  Railbback. 

HR.  3372:  Mr.  STBlfHOLM. 

H.R.  3383:  Mr.  SATTxanxu).  Mr.  Bdwabos 
of  California,  Mr.  Dawulsow,  Mr.  Haix  of 
Texas,  Mr.  Leath  of  Texas,  Mr.  Boim  ct 
Tennessee,  Mr.  Dabchlb,  Mr.  Rxllxb.  Mr.  Ottt- 
rs,  Mr  Deckabd,  and  Mr.  Cobcoban 

HR.  3744:  Mr.  Joins  of  Tennessee,  Mr. 
BEvn,L.  Mr.  SHBLBT,  Mr.  Ixotd,  Mr.  BtMSON, 
Mr  BuRGENiB,  Mrs.  Bocca,  Mr.  Coblho,  and 
Mr.  LoMo  of  Maryland. 

HR  3973:  Mi-.  AttOoin,  Mr.  Cabb,  Mr. 
MrrcHiLi.  of  Maryland,  Mr.  Riwaldo,  Mr. 
KILDBB,  Mr  MOAKLBT,  Mr.  Pbppbb,  Mr.  Wn,- 
UAM B  of  Ohio,  Mr.  Bbodhead,  Mrs.  Spellmai*. 
Mr.  Oilman,  Mr.  Albobta,  Mr.  Lbobbkb,  Mr. 
Mabtin,  Mr.  Mabbiott,  Mr.  Pebkins,  Mr. 
Wiiss,  Mr.  Mottl,  Mr.  Mathm,  Mr.  Llotd. 
Mr.   Olat,    Mr.   Watmicb.   Mr    Tatbom,   Mr 
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SroKxa,  Mr.  Biwabds  of  OalUomla,  Mr. 
MimsH,  Mr.  COBBADA,  Mr.  MaoiOAif,  Mr. 
Vknto,  lir.  Dowkct,  Mr.  Ouckjcah,  and  Mr. 
MT7BPHT  of  PennsylTanla. 

H.R.  3067:  Ms.  UiKxnjxi,  Mrs.  Scbboboeb, 
tin.  BouquABD,  Mr.  Ottabimi,  Mr.  Pxpfbb. 
Mr.  Sbtiibbi.two.  Mi.  Ottinocb.  and  Mr. 
Gljckmaw. 

HR.  3068:  Mr.  Mabket. 

H.R.  3684.  Mr.  Pbost. 

HA.  3796:  Mr.  Kemp,  Mr.  AsaBBOOK,  Mr. 
Feenzel,  Mr.  KocovBKK,  Mr.  WHmaumsT, 
Mr.  HiNsoN,  Mr.  Tatbon,  Mr.  Amdbxws  of 
North  Dakota,  Mr.  Abcbeb,  Mr.  McOomald, 
Mr.  Cheitet,  Mr.  Lott,  Mr.  Badbam,  Mr. 
Wtatt,  Mr.  WHnTAKEB.  Mr.  Out^,  Mr.  Both, 
Mr.  Sebeltus,  Mr.  Paul,  Mr.  SxMBXKBBBMnB, 
Mr.  Stmms,  Mr.  Watkins,  Mr.  Obxbbam,  BIr. 
Collins    of    Texas,    Mr.    Lrraiagroti,    Mr. 

COUCHLIN,      Mr.      HiLLIS,     Mr.     MOOBHEAO     Of 

California,  and  Mr.  Leach  of  Louisiana. 

H.R.  3896:  Mr.  Gephabot,  Mrs.  Bouqttabd, 
Mr.  Seibebling,  Mr.  McClobt,  Mr.  TAtntx, 
Mr.  Simon,  Mr.  Akaka,  Mr.  Stokes,  and 
Mr.  GooDUNc. 

H.R.  4019:  Mr.  Prnti. 

H.R.  4130:  Mr.  Conte,  Mr.  Coubteb,  Mr. 
Oilman,  Mr.  Gbebn,  Mr.  Nolan,  Mr.  Patteb- 
soN,  Mr.  Roth,  Mr.  Schetteb,  and  Mr.  Wolff. 

H.R.  4366:  Mr.  Coelho,  Mr.  Gatdos,  and 
Mr.  Bedell. 

H.R.  4476:  Mr.  Abonob,  and  Mr.  MxniPHT  of 
Pennsylvania. 

H.R.  4613:  Mr.  Rosenthal,  Mr.  Magvibe, 
Mr.  Kostmateb,  Mr.  Wolfe,  Mr.  Mitchell  of 
Maryland,  Mr.  Thompson,  Mr.  Mabket,  and 
Mr.  Duncan  of  Tennessee. 

H.J.  Res.  309:  Mr.  Bedell,  Mr,  Bingham, 
Mr.  Davis  of  Michigan,  Mr.  de  la  Oabza,  Mr. 
Foley,  Mr.  Gingrich,  Mr.  Hall  of  Ohio,  Mr. 
Maguoie,  Mr.  Stnab,  Mr.  Van  Deeelin,  Mr. 
BOB  Wilson,  and  Mr.  Stokes. 

H.J.  Res.  347:  Mr.  MrrcHELL  of  New  York, 
Mr.  Oberstab.  Mr.  Mollohan,  Mr.  Wampler, 
Mr  Jenbette,  Mr.  Peyser,  Mr.  Solarz,  Mr. 
Stokes,  Mr.  Gephardt,  Mr.  Courter,  and  Mr. 
Charles  Wilson  of  Texas. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7 
By  Mr.  PAUL: 
—On  page  32,  strike  subsection  (d) . 


H.R.  3919 
By    Mr.    MOORE: 

—Strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

Section  1.  Short  Title;  Amendment  of  1964 
Code. 

(a)  Short  Tttle. — This  Act  may  be  cited 
as  the  "Crude  Oil  Windfall  Profit  Tax  Act 
of  1979". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  tbe 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1964. 

Sec.  2.  Windfall  Profit  Tax. 

(8)  In  General. — 

(1)  Amendment  op  suBrrrLE  d. — Subtitle  D 
(relating  to  miscellaneous  excise  taxes)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter; 

"Chapter  46 — WINDFALL  PROFIT  TAX  ON 

DOMESTIC  CRUDE  OIL 
"Sec.  4986.  Imposition  of  tax. 
"Sec.  4987.  Amount  of  tax. 
"Sec.  4988.  Taxable  crude  oil;  the  3  tiers  for 

tax  purposes. 
"Sec.  4989.  Windfall  profit;  removal  price. 


"Sec.  4900.  Adjusted  base  price. 
"Sec.  4991.  Newly    discovered    oil;     certain 
Alaskan  oil;   tertiary  recovery 
projects. 
"Sec.  4992.  Other    definitions     and     special 

rules. 
"Sec.  4993.  Records  and  information;   regu- 
lations. 
"Sac.  4086.  iMPoamoN  or  Tax. 

"(a)  iMPOstnoH  or  Tax. — An  excise  tax  is 
hereby  imposed  on  tbe  windfall  profit  from 
taxable  crude  oil  removed  from  tbe  premises 
during  each  taxable  period. 

"(b)  Tax  Paid  bt  Pboduceb. — ^The  tax  Im- 
posed by  this  section  shall  be  paid  by  the 
producer  of  tbe  crude  oil. 
"Sec.  4087.  Amount  or  Tax. 

"(a)  IM  Gkmxbai..— Except  as  provided  in 
tbe  provisions  referred  to  In  subsection  (b) . 
tbe  amount  of  tbe  tax  in^xwed  by  section 
4086  wltb  reqiect  to  any  barrel  of  taxable 
crude  oil  shall  be  60  percent  of  the  windfall 
profit  on  such  barrel. 

"(b)  PaoviBioNS  novmxNG  for  60  Patczirr 
Rats. — ^For  proYlalons  providing  tax  rate  of 
60  percent  In  the  case  of — 

"(1)  a  certain  portion  of  tbe  windfall  profit 
from  newly  discovered  oil,  see  section  4991 
(a)(2).  and 

"(3)  Sadlerodilt  oil,  see  section  4001(b) 
(1)(A). 

"(c)  FkAcnoNAL  Pabt  of  Babbel. — In  tbe 
case  of  a  fraction  of  a  barrel,  the  tax  Imposed 
by  section  4086  shall  be  tbe  same  fraction  of 
tbe  amount  of  such  tax  imposed  on  a  whole 
barrel. 

"Sec.  4988.  Taxable  Crude  Oil;  the  3  Txebs 
FOB  Tax  Pubposes. 

"(a)  Taxable  Crude  Oil. — ^For  purpoees  of 
this  chapter,  tbe  term  'taxable  crude  oil' 
means  all  domestic  crude  oil  other  than — 

"(1)  qualified  Alaskan  oU  (within  tbe 
meaning  of  section  4003 (b)  (6) ) ,  and 

"(3)  newly  discovered  oil  and  Incremental 
tertiary  oil  removed  (or  deemed  removed) 
from  tbe  premises  after  December  31,  1090. 

"(b)  TIEB  1  On.. — ^For  purposes  of  this 
chapter,  the  term  'tier  1  oU'  means  domestic 
crude  oil  which — 

"(1)  Is  lower  tier  oil.  or 

"(2)  would  be  lower  tier  oU  If  tbe  base 
production  control  level  few  such  oil  were  re- 
duced for  January  1930  and  each  month 
thereafter  by  1^  percent  (instead  of  3  per- 
cent). 

FOr  purposes  of  paragraph  (3) ,  tbe  base  pro- 
duction control  level  shall  be  determined 
under  tbe  June  1979  energy  regulations  as  if 
the  producer  bad  elected  the  1^  percent 
monthly  reduction  for  1979  and  the  3  percent 
monthly  reduction  thereafter. 

"(c)  Tm  3  On..— For  purposes  of  this 
chapter,  the  term  'tier  2  oil'  means  upper  tier 
oil  other  than — 

"(1)  oil  described  In  8ul»ectlon  (b)  (3). 

"(2)  oil  removed  (or  deemed  removed) 
from  tbe  premises  after  December  31,  1980, 
and 

"(8)  Sadlerochlt  oil  (within  the  meaning 
of  section  4091(b)(3). 

"(d)  Tm  3  On-.— For  purposes  of  this 
chapter,  tbe  term  'tier  3  oil'  means  taxable 
crude  oil  other  than  tier  1  oil  and  tier  2  oil. 

"(e)  LowKB  AND  Upper  Tiers. — For  pur- 
poses of  this  chapter — 

"  ( 1 )  LowKR  TiTB  OIL.— The  term  lower  tier 
oil'  means  domestic  crude  oil  which  is  or 
would  l>e  subject  to  the  lower  tier  ceiling 
price  rule  of  the  June  1979  energy  regula- 
tions. 

"(3)  Upper  tieb  oil. — The  term  'upper  tier 
oil'  means  domestic  crude  oil  which  is  or 
would  be  subject  to  the  upper  tier  celling 
price  rule  of  the  June  1970  energy  regula- 
tions. 
"Sec.  4088.  Windfall  Profit:  Removal  Price 

"(a)  General  Rule. — For  purposes  of  this 
chapter,  the  term  'windfall  profit'  means  the 


excess  of  tbe  removal  price  of  the  barrel  of 
crude  oil  over  tbe  sum  of — 

"(1)  tbe  adjusted  base  price  of  such  bar- 
rel, and 

"(3)  tbe  amount  of  tbe  severance  tax  ad- 
justment wltb  respect  to  such  liarrel  pro- 
vided by  section  4903  (d ) . 

"(b)  Net  Income  Lootatiom  ok  WnmwAit. 
Profit. — 

"(1)  In  gbmebai^ — ^The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  the 
net  income  attributable  to  such  liarrei. 

"(2)  Determination  of  met  income. — ^For 
purpoees  of  paragraph  (I),  tbe  net  Income 
attributable  to  a  barrel  shall  be  determined 
by  dividing — 

"(A)  tbe  taxable  Income  from  tbe  prop- 
erty for  tbe  taxable  year  attrtlmtable  to  tax- 
able crude  oil,  by 

"(B)  the  number  of  t»rrels  of  taxable 
crude  oil  produced  from  such  property  dur- 
ing such  taxable  year. 

"(3)  Taxable  inoome  fbom  the  pbop- 
EBTT. — For  purpoees  of  paragraph  (3)  — 

"(A)  In  gkmkbal. — Except  as  otherwise 
provided  in  this  paragraph,  tlie  taxable  in- 
come from  tbe  property  shall  be  determined 
under  section  613(a) . 

"(B)    CXBTAIN   deductions    NOT   ALLOWED. — 

No  deduction  shall  be  allowed  for — 

"(i)  depletion, 

"(11)   section  263(c)  costs,  and 

" ( 111)   the  tax  imiMted  by  section  4986. 

"(C)  Taxable  income  bboucbo  bt  cost  ds- 
pletion. — ^Taxable  income  stiail  lie  reduced 
by  the  cost  depletion  which  would  have  been 
allowable  for  tbe  taxable  year  with  respect 
to  the  property  if — 

"(i)  all  section  263(c)  costs  bad  been 
capitalized  and  taken  into  account  in  com- 
puting cost  depletion,  and 

"(11)  cost  depletion  had  lieen  used  with 
respect  to  such  property  for  ail  periods. 

"(D)  Section  363(c)  costs. — ^Purposes  of 
this  paragraph,  the  term  'section  368 (c) 
costs'  means  intangible  drilling  and  develop- 
ment costs  which  (by  reason  of  an  election 
under  section  263(c) )  may  be  deducted  as 
expenses  for  purposes  of  this  chapter  (other 
than  this  paragraph ) .  Such  terms  shall  not 
include  costs  incurred  in  drilling  a  non- 
productive well. 

"(4)     Special    bules    fob    tbanspebs     of 

proven  oil  or  GAS  PROPEBTIES. — 

"(A)  In  GENERAL. — In  the  case  of  any 
proven  oil  or  gas  property  transfer  which, 
but  for  this  subparagraph,  would  result  In 
an  Increase  in  the  amount  determined  under 
paragraph  (3)  (C)  with  respect  to  the  trans- 
feree, paragraph  (3)  (C)  shall  be  applied 
with  respect  to  the  transferee  by  taking  Into 
account  only  costs  Incurred  during  periods 
after  such  transfer. 

"(B)  Proven  on.  or  cas  propertt  trans- 
fer.— For  purpoees  of  subparagraph  (A) ,  tbe 
term  'proven  oil  or  gas  pr<q;>erty  transfer' 
means  any  transfer  (Including  tbe  subleas- 
ing of  a  lease)  after  1978  of  an  interest 
(including  an  Interest  in  a  partnership  or 
trust)  in  any  proven  oil  or  gas  property 
(within  the  meaning  of  section  613A(c)(9) 
(A)). 

"(5)  Special  rule  where  there  is  pboduc- 
TioN  PAYMENT. — For  purposcs  of  paragraph 
(2).  if  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  is  applied  in 
discharge  of  a  production  payment,  tbe 
gross  income  from  such  portion  shall  be 
included  in  the  gross  Income  from  the  prop- 
erty In  computing  the  taxable  income  of  the 
producer. 

"(c)  Removal  Price. — For  purposes  of  this 
chapter — 

"(1)  In  GENERAL. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'removal 
price'  means  the  amount  for  which  the  bar- 
rel is  sold. 

"(2)  Sales  between  belated  persons. — ^In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)(6) 
(C)),   the   removal   price  shall   not  t>e  less 
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tb»n  the  oonatmctlTe  Mies  price  for  pur- 
poaea  of  determining  groes  Income  from  the 
property  under  section  813. 

"(3)  On.  KXMOviD  rmoM  puttata  bstore 
SALS. — If  crude  oU  Is  removed  from  the  prem- 
Isee  before  It  Is  sold,  the  removal  price  shall 
oe  the  constructive  sales  price  for  purposes 
of  determining  gross  Income  from  the  prop- 
erty under  section  613. 

"(4)  RouriMC  Btaxm  on  nBnisss. — If  the 
manufacture  or  conversion  of  crude  oil  Into 
refined  products  begins  before  such  oil  Is 
removed  from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purposes  of  deter- 
mining gross  Income  from  the  property  un- 
der section  613. 

"(6)  MXANTNO  or  Tsxifs. — As  used  In  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  gross  in- 
come from  the  property  under  section  613. 
"Sic.  4990.  Adj-dstzd  Base  Puce. 

"(a)  Adjusted  Base  Peice  Detined  — For 
purposes  of  this  chapter,  the  term  'adjust- 
ed base  price'  means  the  base  price  for  the 
barrel  of  crude  oil   plus   an   amount   equal 


"  (1 )   such  base  price,  multiplied  by 
"(2)   the  Inflation  adjustment  for  the  cal- 
endar quarter  In  which  the  crude  oil  is  re- 
moved (or  deemed  removed)  from  the  prem- 
ises. 

The  amount  determined  under  the  preceding 
sentence  shall  be  rounded  to  the  nearest 
cent. 

"(b)    iKn-ATiON  Adjustment  — 
"(1)   In   Oenebai.. — For   purposes   of   sub- 
section (a)  the  inflation  adjustment  for  any 
calendar     quarter     Is     the     percentage     by 
which — 

"(A)  the  Implicit  price  deflator  for  the 
gross  national  product  for  the  second  preced- 
ing calendar  quarter,  exceeds 

"(B)  such  deflator  for  the  calendar  quar- 
ter ending  December  31.  1978  (June  30. 
1979.  In  the  case  of  tier  3  oil ) 

"(2)  PiBST  revision  or  puce  detlator 
USED. — For  purposes  of  paragraph  ( 1 ) .  the 
price  deflator  used  shall  be  the  first  revision 
thereof. 

"(c)  Base  Puce  roa  Tier  1  Oil  — For  pur- 
poses of  this  chapter,  the  base  price  for  tier 
1  oil  Is  the  lower  tier  celUng  price  (as  of  May 
1879)  for  such  oil  under  March  1979  energy 
regulations. 

"(d)  Base  Phice  roa  Tier  2  Oil  —For  pur- 
poses of  this  chapter 

"(1)  In  general. — Except  as  provided  in 
paragraph  (3).  the  base  price  for  tier  2  oil 
Is  the  upper  tier  celling  price  (as  of  May 
1978)  for  such  oil  under  March  1979  energy 
regulations. 

"(2)  Monthly  increments  starting  No- 
vember 1,  1986. — Beginning  with  November 
1986,  the  base  price  for  tier  2  oil  of  any  grade 
and  location  shall  Include  such  monthly  In- 
crements as  may  be  provided  pursuant  to 
regulations  prescribed  by  the  Secretary  ( and 
modlfled  by  him  from  time  to  time)  for  the 
purpose  of  eliminating  (as  ratably  as  may 
be  practicable)  over  the  50  month  period 
ending  December  31.  1990.  the  gap  between 
the  tier  2  base  price  for  such  oil  and  the 
tier  3  base  price  for  such  oil. 

"(e)  Base  Price  roR  Tier  3  Oil. — For  pur- 
poses of  this  chapter,  the  base  price  for  tier 
3  oil  Is  the  price  provided  pursuant  to  regu- 
lations prescribed  by  the  Secretary  for  the 
purpose  of  estimating  (as  nearly  as  may  be 
practicable)  the  price  at  which  uncontrolled 
cruds  oil  of  the  same  grade  and  location 
would  have  sold  in  December  1979  if  the  av- 
erage landed  price  during  such  month  for 
imported  crude  oil  were  $16  a  barrel 


"Sec    4991.  Newlt  Discovered  Oil:  Tertiary 
Recovxrt     Projects;     Certain 
Alaskan  Oil 
"(ai    Newly  Discovered  On.  and  Tertiary 
Recovery. — 

(1)  Base  price  to  be  $17 —The  base  price 
for  any  newly  discovered  oil  and  incremental 
tertiary  oU  shall  be  determined  by  substi- 
tuting •$17'  for  '$16'  In  section  4990(e). 

"(3)  Rate  of  tax  on  first  ts  or  windfall 
profit  shall  be  so  percent  instead  or  so 
PERCENT.— For  so  much  of  the  windfall  profit 
on  any  barrel  of  newly  discovered  oil  and  In- 
cremental tertiary  oil  as  does  not  exceed 
$9,  the  tax  rate  applicable  under  section 
4987(a)  shall  be  50  percent  Instead  of  60 
percent 

■(3)  ADDmONAL  '2  or  1  PERCENT  QUARTER- 
LY ADJUSTMENT  — 

"(A)  In  general  —The  adjusted  base  price 
for  any  barrel  of  newly  discovered  oil  and 
Incremental  tertiary  oil  shall  be  determined 
by  substituting  for  the  Implicit  price  de- 
flator referred  to  in  section  4990(b)(1)(A) 
an  amount  equal  to  such  deflator  multiplied 
by  1  005  to  the  nth  power  where  'n'  equals 
the  number  of  calendar  quarters  beginning 
after  September  1979  and  before  the  calen- 
dar quarter  In  which  the  oil  Is  removed  (or 
deemed  removed)   from  the  premises 

"(B)  iNFLA-nON  ADJUSTMENT  AND  ADDI- 
TIONAL '2  OF  1  PERCENT  QUARTERLY  ADJUST- 
MENT ALSO  APPLY  TO  AMOUNT  OF  WINDFALL 
PROFIT   SUBJECT  TO  THE    50   PERCENT  TAX. — The 

t9  figure  contained  In  paragraph  (2)  shall  be 
adjusted  In  a  manner  similar  to  that  pro- 
vided under  subsections  (ai  and  (b)  of  i.ec- 
tlon  4990  (as  modlfled  by  subparagraph  (A) 
of  this  paragraph) 

"(4)    Severance   tax    adjustment   not   to 

APPLY     to     portion     SUBJECT     TO      SO-PERCENT 

RATE — For  purposes  of  determining  the 
windfall  proflt  on  any  barrel  of  newly  dis- 
covered oil  and  Incremental  tertiary  oil  sec- 
tion 4992 (d I  (II  IB)  shall  be  applied  by  sub- 
stituting for  'Its  adjusted  base  price'  the 
following  'Its  adjusted  base  price  plus  $9. 
adjusted  as  provided  In  section  4991(a)(3) 
(B)' 

"(5l      NrWLY     DISCOVERED    OIL    DEFINED. FOr 

purposes  of  this  chapter  ( Including  the  appli- 
cation of  the  June  1979  energy  regulations 
for  purposes  of  this  chapter )  — 

•■(A)  In  general — Except  as  otherwise  pro- 
vided m  this  paragraph,  the  term  newly  dis- 
covered oil'  has  the  meaning  given  to  such 
term  by  the  June  1979  energy  regulations 

"(B)  Reopenincs — The  term  'newly  dis- 
covered oil'  does  not  Include  crude  oil  pro- 
duced from  a  property  from  which  there  has 
been  any  production  of  crude  oil  after  1969 
and  before  1979  For  purposes  of  this  sub- 
paragraph, the  term  property'  has  the  mean- 
ing given  to  such  term  by  the  June  1979  en- 
ergy regulations 

"(C)  Behind-thk-pd>e  OIL. — The  term 
newly  discovered  oil'  does  not  Include  crude 
oil  produced  from  a  reservoir  on  a  tract  or 
parcel  If — 

(U  the  reservoir  was  penetrated  after 
1969  and  before  1979  by  a  well  (on  such  tract 
or  parcel )  from  which  crude  oil  was  produced 
(Whether  cr  not  such  production  was  from 
such  reservoir) .  and 

"(Hi  crude  oil  could  have  been  produced 
from  such  reservoir  through  such  well  before 
:979 

"  I D)  Production  must  have  been  in  com- 
mercial QUANTITIES  — For  purposes  of  sub- 
paragraphs (B)  and  iCi  only  production  In 
commercial  quantities  shall  be  talten  Into 
account 

"(b)  Alaskan  On.  From  Sadlerochjt  Res- 
ervoir — For  purjKTses  of   this  chapter — 

•(ll  In  general —In  the  case  of  Sadle- 
rochlt  oil — 

•(A)  Rate  or  tax —The  rate  of  tax  pro- 
vided In  section  4987(ai  shall  b«  50  percent 
in.stead  of  60  percent 


"(B)  Base  prior. — The  base  price  shall  be 
$7.50. 

"(C)  Adjusted  base  price  xmcbzased  bt  taps 
ADJUSTMENT— The  adj-usted  base  price  for 
any  calendar  quarter  (determined  without 
regard  to  this  subsection)  shall  be  Increased 
by  the  TAPS  adjustment  (If  any)  for  such 
quarter  provided  by  paragraph  (2). 

"(D)  Removal  price  determined  on 
MONTHLY  BASIS. — The  Temoval  price  of  such 
oil  removed  during  any  calendar  month  shall 
be  the  average  of  the  producer's  removal 
prices  for  such  month. 

"(E)     SEVERANCR    TAX    ADJUSTMENT    NOT    TO 

AppLT. — The  amount  of  the  windfall  proflt 
shall  be  determined  without  regard  to  sec- 
tion 4989(a)  (3) . 

"  (2)  TAPS  ADJUSTMENT. — 

"(A)  In  general— The  TAPS  adjustment 
for  any  calendar  quarter  Is  the  excess  (if 
any)  of — 

"(1)  $6.26  plus  the  product  of  $6.26  and 
the  inflation  adjustment,  over 

"(11)  the  TAPS  tariff  for  the  preceding 
calendar  quarter. 

"(B)  Inflation  adjustment. — ^For  pur- 
poses of  subparagraph  (A),  the  Inflation  ad- 
justment shall  be  determined  under  section 
4990(b)  as  If  paragraph  (1)(B)  thereof  re- 
ferred to  the  calendar  quarter  ending  June 
30,  1978. 

"(C)  TAPS  tariff — For  purposes  of  sub- 
paragraph (A),  the  TAPS  tariff  for  the  pre- 
ceding calendar  quarter  Is  the  average  per 
barrel  amount  paid  for  all  transportation 
(ending  In  such  quarter)  of  crude  oil 
through  the  TAPS. 

"(D)  TAPS  defined. — For  purposes  of  this 
paragraph,  the  term  "TAPS"  means  the 
Trans-Alaskan  Pipeline  System. 

"(3)  SADLERocHp  OIL  DEFINED. — The  term 
Sodlerochlt  oil'  ^eans  crude  oil  produced 
from  the  Sadlerochlt  reservoir  In  the  Prud- 
hoe  bay  oil  field. 

"(c)  Incremental  Tertiary  On.  Treated 
AS  Tier  3  Oil  — For  purposes  of  this  chapter — 

"(1)  Tteatment  as  tier  3  on.. — Incremen- 
tal tertiary  oil  which  Is  taxable  crude  oil 
shall  be  treated  as  tier  3  and  not  as  tier  1 
or  tier  2  oil 

"(2)   Incremental  "tertiary  on.  dbtined. — 

"(A)  In  general. — The  term  'Incremental 
tertiary  oil'  means  the  excess  of — 

"(1>  the  amount  of  crude  oil  which  Is  re- 
moved during  any  month  and  which  Is  pro- 
duced on  or  after  the  project  beginning 
date  and  during  the  period  for  which  a 
qualified  tertiary  recovery  project  Is  In 
efTect  on  the  property,  over. 

"(U)  the  base  level  for  such  property  for 
such  month 

"(B)  Base  level. — The  base  level  for  any 
property  for  any  month  Is  the  average 
monthly  amount  (determined  under  rules 
similar  to  rules  used  In  determining  the 
base  production  control  level  under  the  June 
1979  energy  regulations)  of  crude  oil  re- 
moved from  such  property  during  the  6- 
month  period  ending  March  31.  1979.  reduced 
bv  the  sum  of — 

"(1)  1  percent  of  such  amount  for  each 
month  which  begins  after  1978  and  before 
the  project  beginning  date,  and 

"(11)  2Vj  percent  for  each  month  (after 
the  last  month  described  In  clause  (I)  or, 
If  no  such  month,  after  1978)  which  Is  before 
the  month  for  which  the  base  level  is  being 
determined. 

"(C)  Minimum  amount  in  case  or  proj- 
ects certified  by  doe. — In  the  case  of  a  proj- 
ect described  In  paragraph  (4)  (A),  the 
amount  of  the  Incremental  tertiary  oil  shall 
not  be  less  than  the  Incremental  production 
determined  under  the  June  1979  energy 
regulations. 

"(3)  Allocation  rules. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  Incremental  tertiary 
oil  shall  be  made — 
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"(A)  first  by  allocating  the  amount  of 
Incremental  tertiary  oil  between  oil  which 
(but  for  this  subsection)  would  be  tier  1 
oil  and  oil  which  (but  for  this  subsection) 
would  be  tier  2  oil  in  proportion  to  the 
respective  amounts  of  such  oil  removed  from 
the  property  during  such  month,  and 

"(B)  then  by  taking  Into  account  barrels 
of  crude  oil  so  removed  In  the  order  of  their 
respective  removal  prices  beginning  with 
the  highest  of  such  prices. 

"(4)  Qualified  tertiary  recovxrt  proj- 
ect.— The  term  'qualified  tertiary  recovery 
project'  means — 

"(A)  a  quallfled  tertiary  enhanced  recovery 
project  with  respect  to  which  a  certification 
as  such  Is  In  effect  under  the  June  1B79 
energy  regulations,  or 

"(B)  any  project  for  the  tertiary  recovery 
of  crude  oil  which  meets  the  requirements  of 
paragraph  (6) . 

"(5)  Requirements. — A  project  meets  the 
requirements  of  this  paragraph  if — 

"(A)  the  project  Involves  the  application 
(in  accordance  with  sound  engineering  prin- 
ciples) of  one  or  more  tertiary  recovery  meth- 
ods which  can  reasonably  be  expected  to 
result  In  a  slgnlflcant  increase  In  the  amount 
of  crude  oil  which  will  ultimately  be  recov- 
ered from  the  property, 

"(B)  the  project  would  be  uneconomic 
without  the  beneflte  of  this  subsection, 

"(C)  the  project  beginning  date  Is  after 
May  1979.  and 

"'(D)  the  operator  submits  (at  such  times 
and  In  such  manner  as  the  Secretary  may 
by  regulations  prescribe)  to  the  Secretary — 

"(1)  a  certlflcatlon  from  a  petroleum  en- 
gineer that  the  project  meets  the  require- 
ments of  subparagraphs  (A),  (B),  and  (C) 
(and  continues  to  meet  the  requirements  of 
subparagraph  (A) ) ,  and 

"(11)  such  other  Information  as  the  Sec- 
retary may  by  regulations  require. 

"(6)  Definttions  and  special  rules. — ^For 
purposes  of  this  subsection— 

"(A)  TER"nART  recovery  method. — The 
term  "tertiary  recovery  method'  means — 

"(1)  any  method  which  is  described  in 
subparagraphs  (1)  through  (9)  of  section 
21278(c)  of  the  June  1979  energy  regula- 
tions, or 

"(11)  any  other  method  to  provide  tertiary 
enhanced  recovery  which  Is  approved  by  the 
Secretary. 

"(B)  Project  beginning  date. — ^The  term 
project  beginning  date'  means  the  date  on 
which  the  application  of  the  method  or 
methods  referred  to  In  paragraph  (6)  (A) 
begin. 

"(C)  Project  only  affects  portion  or 
PROPERTY —If  a  quallfled  tertiary  recovery 
project  affects  only  a  portion  of  a  property, 
such  portion  shall  be  treated  as  a  separate 
property. 

"(D)  Sicntficant  expansion  trxated  as 
SEPARATE  PROJECT.— A  Significant  expansion 
of  any  project  shall  be  treated  as  a  separate 
oroject. 

"(d)  Front-End  Financing  for  Tbrtiart 
Recovery  Projects.— If  under  any  enervy 
regulations  crude  oil  receives  special  price 
treatment  for  purposes  of  providing  front- 
end  flnanclng  for  tertiary  recovery  projeeta, 
for  purposes  of  this  chapter,  such  crude  oil 
shall  be  treated  as  tier  3  oil. 
"Sec  4992.  Other  DEnwrnoNs  and  Special 
Rules. 

"(a)  Producer. — 

"(1)  In  general.— For  purposes  of  this 
chapter,  the  term  "produce"  means  the  holder 
of  the  economic  Interest  with  respect  to  the 
crude  oil. 

"(2)  Exception  in  case  op  certain  speci- 
fied    AMOUNT     production     PAYMENTS ^If    a 

portion  of  the  crude  oil  removed  from  a 
property  is  applied  during  the  taxable  yaar 
in  partial  or  complete  discharge  of  a  prxxluc- 
tlon  payment  which — 
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'"(A)  Is  not  limited  by  time  or  to  a  speci- 
fied number  of  unlta,  but 

■"(B)  win  be  fully  discharged  only  when  a 
specified  dollar  amount  (plus  interest  or 
other  charges,  if  any)  has  been  received  by 
the  holder  of  the  production  pa3rment, 
then  the  holder  of  the  economic  interest 
from  which  the  production  payment  was 
created  (rather  than  the  holder  of  the  pro- 
duction payment)  shall  be  treated  as  the 
producer  of  such  portion. 

"'(b)  Other  Definitions. — For  purposes  of 
this  chapter — 

"(1)  Crude  on.. — ^The  term  'crude  oil'  has 
the  meaning  given  to  such  term  by  the  June 
1979  energy  regulations. 

"(2)  Barrel. — The  term  'barrel'  means  42 
United  States  gallons. 

"(3)  Domestic — The  term  'domestic', 
when  used  with  respect  to  crude  oil,  means 
crude  oil  produced  from  an  oil  well  located 
In  the  United  States  or  In  a  possession  of  the 
United  StatM. 

"(4)  United  states. — The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shelf  areas) . 

""(5)  Possession  or  the  united  states. — 
The  term  'possession  of  the  United  States" 
has  the  meaning  given  to  such  term  by  para- 
graph (2)  of  section  638. 

""(6)  Qualified  alaskan  on.. — "The  term 
"qualified  Alaskan  oil'  means  any  crude  oil 
produced  from  a  well  north  of  the  Arctic 
Circle  other  than  Sadlerochlt  oil. 

"(7)  Taxable  period. — The  term  'taxable 
period'  means  each  calendar  quarter  begin- 
ning after  December  31, 1979. 
"(8)  Bnergt  rsbulations. — 
'"(A)  In  CENBtAL. — The  term  'energy  regu- 
lations' means  regulations  prescribed  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended. 

"(B)  March  i»7b  energy  regulations. — 
The  ICarch  1979  energy  regulations  shall  be 
the  terms  of  energy  regulations  as  such  terms 
existed  on  March  1, 1979. 

"(C)  June  1979  xnibgt  regulations. — The 
Jime  1979  energy  regulaUons — 

"(1)  shall  be  the  terms  of  energy  regula- 
tions as  such  terms  existed  on  June  1,  1979, 
and 

"(11)  shall  be  treated  as  including  final  ac- 
tion taken  pursuant  thereto  before  June  1, 
1979,  and  as  including  action  taken  before, 
on,  or  after  such  date  with  respect  to  incre- 
mental production  from  quallfled  tertiary  en- 
hanced recovery  projects. 

"(D)  Comtlnueo  APPLiCA"noN  OP  regula- 
tions after  dbcontrol. — Energy  regulations 
shall  be  treated  as  continuing  In  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations. 

"(c)  Purcraskr  Collects  Tax. — ^If  the  re- 
moval of  any  taxable  crude  oil  is  determined 
under  such  4989(c)  ( 1 ) — 

"(1)  the  tax  Imposed  by  section  4986  with 
respect  to  such  crude  oU  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  deduct- 
ing the  amount  of  such  tax  from  amounts 
payable  for  such  oil, 

"(3)  the  producer  shall  not  be  required  to 
file  a  return  of  the  tax  Imposed  by  section 
4988  with  respect  to  such  oil,  and 

"(3)  the  producer  shall  be  treated  as  hav- 
ing paid  the  amount  of  tax  collected  by  the 
purchaser  on  the  due  date  prescribed  by 
section  6076  for  filing  the  return  for  the  tax- 
able period  In  which  such  oil  was  removed 
from  the  premises. 

In  determining  the  amount  to  be  collected 
under  paragraph  (1),  section  4989(b)  shall 
not  apply. 

"(6)  Sevbbance  Tax  Adjustment. — Por 
purposes  of  this  chapter — 

"(1)   In  obnxral. — ^The  severance  tax  ad- 


justment with  respect  to  any  barrel  of  crude 
oil  shall  be  the  amount  by  which — 

"(A)  any  severance  tax  Imposed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severance  tax  which  would  have 
been  Imposed  II  the  barrel  had  been  ex- 
tracted and  sold  at  its  adjusted  base  price. 

"(2)  Limitation  on  amoitnt  of  severance 
TAX. — The  amount  of  severance  tax  taken 
Into  account  under  paragraph  (1)  shall  not 
exceed  the  amount  which  would  have  been 
Imposed  under  the  State  law  In  effect  on 
March  31.  1979. 

"(e)  Special  Rules  for  Po6t-1978  Trans- 
fers of  Property. — In  the  case  of  a  transfer 
after  1978  of  any  portion  of  a  property,  for 
pur[>oses  of  this  chapter  (Including  the  ap- 
plication of  the  June  1979  energy  regula- 
tions for  purposes  of  this  chapter),  after 
such  transfer. 

"(1)  crude  oil  produced  from  any  portion 
of  such  property  shall  not  constitute  strip- 
per oil  or  newly  discovered  oU  If  such  oU 
would  not  be  so  classified  if  the  property  had 
not  been  divided,  and 

"(2)  the  allocation  of  the  base  production 
control  level  among  portions  of  the  property 
shall  be  made  under  regulations  perscribed 
by  the  Secretary. 

"(f)  Exemption  for  Certain  Interests 
Held  by  State  or  Local  Governments. — 

"  ( 1 )   In  general  — If — 

"(A)  an  economic  Interest  in  crude  oil  is 
held  by  a  State  or  political  subdivision 
thereof,  or  by  an  educational  Institution 
Which  Is  an  agency  or  Instrumentality  of  any 
of  the  foregoing,  and 

"(B)  under  the  applicable  State  or  local 
law.  all  of  the  net  Income  received  pursuant 
to  such  Interest  Is  dedicated  to  public  educa- 
tion. 

then  no  tax  shall  be  Imposed  by  section  4986 
With  respect  to  crude  oil  properly  allocable  to 
such  Interest.  For  purposes  of  this  paragraph, 
the  term  'net  Income'  means  gross  Income  re- 
duced by  production  costs,  and  severance 
taxes  of  general  application,  allocable  to  such 
Interest. 

"(2)  Amounts  placed  in  certain  perma- 
nent  FUNDS   treated   AS  DEDICATED   TO   PUVLK 

EDUCATION. — The  requlrementa  of  paragraph 
(1)  (B)  shall  be  treated  as  met  with  reapect 
to  any  net  Income  which,  under  the  appli- 
cable State  or  local  law.  Is  placed  In  a  per- 
manent fund  the  earnings  on  which  are 
dedicated  to  public  education. 
""Sec.  4993.  Records  and  Information; 
Regulations. 

"'(a)  Records  AND  Information. — ^Bach  tax- 
payer liable  for  tax  under  section  4986,  each 
partnership,  tmst,  or  estate  producing  do- 
mestic crude  oil,  each  purchaser  of  domestic 
crude  oil,  and  each  operator  of  a  well  from 
which  domestic  crude  oil  was  produced,  shall 
keep  such  records,  make  such  returns,  and 
furnish  such  Information  with  respect  to 
such  oil  as  the  Secretary  may  by  regulations 
prescribe. 

'"(b)  Regulations. — ^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
SCU7  to  carry  out  the  purpose  of  this  chapter 
Including  such  (dianges  in  the  application  of 
the  energy  regulations  for  purposes  of  this 
chapter  as  may  be  necessary  or  appproprlate 
to  carry  out  such  purpos<w." 

(3)  Clerical  amendment. — llie  table  of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

(b)   Technical  Amendments. — 

(1)  The  first  sentence  of  section  164(a) 
(rtiatlng  to  deduction  for  taxes)  Is  amended 
by  Inserting  after  paragn^h  (4)  the  follow- 
ing new  paragraph : 

"(5)  The  windfall  profit  tax  Imposed  by 
section  4886." 

(2)  Subsection  (a)  of  section  613  (relating 
to  percentage  depletion)  is  amended  by  In- 
serting before  the  last  sentence  the  follow- 
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Ing  new  sentence:  "For  purposes  of  this  sub- 
section and  section  613A(d)il).  In  the  oase 
of  taxable  crude  oil  ( within  the  meaning  of 
section  4988(a)).  gross  income  from  the 
property  shall  be  reduced  by  the  amount  of 
the  windfall  profit  (within  the  meaning  of 
section  4089(a)  determined  without  regard 
to  the  severance  tax  adjustment)  and  tax- 
able income  sbiill  be  determined  without 
regard  to  the  tax  Imposed  by  section  4986  ' 

(c)  Time  tor  Fn,iNC  Retubn  or  Windfall 
PBorrr  Tax:  DEPOsrrABT  Reqtiirements  — 

( 1 )  Time  for  filing  return  of  windfall 
profit  tax. — 

(A)  Part  V  of  subchapter  A  of  chapter  61 
(relating  to  time  for  flUng  returns  and  other 
documents)    Is   amended   by  adding   at   the 
end  thereof  the  following  new  section: 
"Sec.  6076.  Time     for     Filing     Retttrn     of 

Windfall  Profit  Tax 
"(a)    General  RtiLE — Each   return  of   the 
tax    Imposed    by    section   4986    i  relating    to 
windfall  profit  tax)    for  any  taxable  period 
( within  the  meaning  of  section  4992  { b  i  ( 7 )  i 
shall    be   filed   not    later   than   the   last   day 
of  the  second  month  following  the  close  of 
the  taxable  period, 
"(b)  Cross  Reference  — 
"For  depositary  requirements  applicable  to 
the  tax  Imposed  by  section  4986.  see  section 
6302  (d). •• 

(B)  The  table  of  sections  for  such  part  V 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6076.  Time  for  filing  return  of  windfall 
profit  tax  '• 

i2i  Depositary  requirements — Section 
6302  ( relating  to  mode  or  time  of  collection ) 
Is  amended  by  redesignating  subsection  id) 
as  subsection  (e)  and  by  Inserting  after  sub- 
section (C)  the  following  new  subsection 

"(d)  Windfall  PROFrr  Tax  — The  mode  and 
time  for  collecting  the  tax  Imposed  by  sec- 
tion 4986  (relating  to  windfall  profit  tax) 
shall  be  established  by  the  Secretary  by  regu- 
lations." 

(3)  Technical  amendment — Section  7512 
(relating  to  separate  accounting  for  certain 
collected  taxes,  etc.)  Is  amended — 

(A)  by  striking  out  'or  by  chapter  33"  In 
subsections  (a)  and  (b)  and  Inserting  In  Ueu 
thereof  ".  by  chapter  33.  or  by  section  4986", 
and 

(B)  by  striking  out  "or  chapter  33"  in  sub- 
sections (bi  and  (c)  and  Inserting  In  lieu 
thereof  ".  chapter  33.  or  section  4986" 

(d)  Certain  Information  Required  To  Be 
Furnished. — 

(1)  Oeneral  rule. — Subpart  B  of  part  III 
of  subchapter  A  of  chapter  61  i  relating  to  In- 
formation    concerning     transactions     with 
other  persons)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section 
"Sec.     6060C.     Information     Furnished     bt 
Purchaser  and  Operator  Re- 
CARDiNG      Windfall      Profit 
Tax  on  Domestic  Ckxtde  Oil 

"(a)  Certain  Information  Furnished  by 
Purchases. — Under  regulations  prescribed  by 
the  Secretary,  the  purchaser  of  taxable  crude 
oil  (within  the  meaning  of  section  4988) 
shall  furnish  to  the  taxpayer  liable  for  tax 
under  section  4986  with  respect  to  such  oil 
a  monthly  statement  showing  the  following 

"(1)  the  amount  of  taxable  crude  oil  pur- 
chased from  such  taxpayer  during  such 
month, 

"(2)  the  removal  price  of  such  oil. 

"(3)  the  base  price  and  the  adjusted  base 
price  with  respect  to  such  oil, 

"(4)  the  amount  of  such  taxpayer's  lia- 
bility for  tax  under  section  4086  with  respect 
to  such  oil,  and 

"(5)  such  other  information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)      INTORMATTON     FtTRNISHED     BT     OPXRA- 

TO*- — Under  regulations  prescribed  by  the 
Secretary,  If  the  purchaser  of  taxable  crude 


oil  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  shall  be  fur- 
nished by  such  operator 

"(C)  Time  for  Piling  Monthly  State- 
ment— Each  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  (b) 
for  any  month  shall  be  furnished  before  the 
first  day  of  the  second  month  which  begins 
after  the  close  of  such  month. 

■(d)  Certification  Furnished  by  Opera- 
tor.— Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  Imposed 
under  section  4986  was  produced  shall  cer- 
tify (at  such  time  and  In  such  manner  as 
the  Secretary  shall  by  regulations  prescribe) 
to  the  purchaser  the  base  price  (within  the 
meaning  of  section  4990)  with  respect  to 
such  crude  oil  For  purposes  of  section  6652 
lb)  (relating  to  additions  to  tax  for  failure 
to  file  other  returns)  such  certification  shall 
be  treated  as  a  statement  of  a  payment  to 
another  person 

■(e)  Cross  References. — 

■  ( 1 )  For  additions  to  tax  for  failure  to  fur- 
nish Information  required  under  this  sec- 
tion, see  section  6652(b) . 

(2)  For  penalty  for  willful  failure  to  sup- 
ply Information  required  under  this  section, 
see  section  7241    ' 

1 2)  Technical  and  conforming  amend- 
ments — 

(A)  Section  6652(b)  Is  amended  by  strik- 
ing out  ■■  or  section  6051(d)  "  and  Inserting  In 
Ueu  thereof  the  following:  "section  6060C 
relating  to  information  regarding  windfall 
profit  tax  on  domestic  crude  oil),  or  section 
(3051  id)" 

I B )  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

Sec.  6050C  Information  furnished  by  pur- 
chaser and  operator  regard- 
ing wlndfal  profit  tax  on  do- 
mestic crude  oil." 

le)  Criminal  Penalty  for  Failure  To  Fur- 
nish Certain  Information. — 

I  n   In  general. — Part  II  of  subchapter  A 
of  chapter  75  i  relating  to  penalties  applicable 
to  certain  taxes)    Is  amended  by  adding  at 
the  end  there  of  the  fololwlng  new  section: 
"Sec  7241  Willful  Failure  To  Furnish  Cer- 
tain    Information     Regaroino 
Windfall    Profit   Tax    on    Do- 
mestic Crude  Oil. 
Any  person  who  Is  required  under  section 
6050C  (or  regulations  thereunder)  to  furnish 
any  statement.  Information,  or  certification 
to  any  other  person  and  who  willfully  falls  to 
furnish  such  statement.  Information,  or  cer- 
tification at  the  time  or  times  required  by 
law    or    regulations,    shall.    In    addition    to 
other  penalties  provided  by  law,  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof, 
shall  be  fined  not  more  than  910,000,  or  Im- 
prisoned not  more  than  1  year,  or  both,  to- 
gether with  the  costs  of  prosecution." 

12)    Clerical   amendment. — The    table   of 
sections  for  such  part  II  Is  amended  by  add- 
ing at   the   end   thereof   the   following   new 
Item: 
Sec   7241    Willful  failure  to  furnish  certain 
Information  regarding  windfall 
profit  tax  on  domestic  crude 
oil." 

If)  Information  Furnished  by  Partneb- 
sHiPs.  Trusts,  and  Estates. — 

1 1 )  Information  to  be  fitrnishtd  to  part- 
ners    AND    to     beneficiaries    OF    ESTATES     AND 

TRUSTS  — Subpart  B  of  part  III  of  subchapter 
A  of  chapter  61  is  amended  by  adding  at  the 
end    thereof    the    following    new   section: 
■'Sec  6050D    Windfall   Profit  Information 
To   Be   Furnished   to  Part- 
ners   AND    to    Beneficiaries 
OF  Estates  and  Trusts. 


■■(a)  Requirement. — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  producing  domestic 
crude  oil  for  any  taxable  period  shall  furnish 
to  each  partner  or  beneficiary,  as  the  case 
may  be.  a  written  statement  showing  the 
following: 

"(1)  the  name  of  such  partner  or  bene- 
ficiary. 

"(2)  Information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
6050C, 

■■(3)  such  partner's  or  beneficiary's  dis- 
tributive share  of  the  Items  referred  to  In 
paragraph    ( 2 ) .  and 

"(4)  such  other  Information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Time  for  Furnishing  Written  State- 
ment— Each  written  statement  required  to 
be  furnished  under  this  section  with  re- 
spect to  any  taxable  period  shall  bj  fur- 
nished before  the  first  day  of  the  third  month 
following  the  close  of  such  period." 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  subpart  B  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

■Sec  6050D  Windfall  profit  Information  to 
be  furnished  to  partners  and 
to  beneficiaries  of  estates 
and    trusts  " 

ig)  Effective  Date — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1980 

Sec    3    Establishment     of     Energy     Trust 
Fund. 

I  at  Creation  of  Trust  Fund. — There  Is 
e.stabllshed  In  the  Treasury  of  the  United 
States  ft  trust  fund  to  be  known  as  the  "En- 
ergy Trust  Fund"  (hereinafter  In  this  section 
referred  to  as  the  "Trust  Fund"),  consisting 
of  such  amovrnts  as  may  be  appropriated  or 
credited  to  the  Trust  Fund  as  provided  In 
this  section 

ibi  Transfer  to  Trust  Fund  of  Amounts 
Equivalent  to  Certain  Taxes  — 

111  In  general — There  are  hereby  ap- 
propriated to  the  Trust  F\ind  amounts  de- 
termined by  the  Secretary  of  the  Treasury 
(hereinafter  In  this  section  referred  to  as  the 
■'Secretary' I  to  be  equivalent  to  the 
amounts  received  In  the  Treasury  under  sec- 
tion 4986  of  the  Internal  Revenue  Code  of 
1954 

(2)  Method  of  transfer. — The  amounts 
appropriated  by  paragraph  ( 1 )  shall  be 
transferred  at  least  monthly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Secre- 
tary of  the  amounts  referred  to  in  paragraph 
1 1 )  received  In  the  Treasury.  Proper  adjust- 
ments shall  be  made  In  the  amount  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  In  excess  of  or  less  than  the 
amounts   required   to   be   transferred. 

(c)   Management  of  Trust  Fund. — 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to 
report  to  the  Congress  each  year  ending  on 
or  after  September  30.  1980,  on  the  financial 
condition  and  the  results  of  the  operations 
of  the  Trust  Fund  during  the  preceding  fis- 
cal year  and  on  Its  expected  conditions  and 
operations  during  the  next  5  fiscal  years. 
Such  report  shall  be  printed  as  a  House 
document   of    the    session    of   the   Congress 

to  which  the  report  Is  made. 

(2)  Investment. — 

(A)  In  general.— It  shall  be  the  duty  of 
the  Secretary  to  Invest  such  portion  of  the 
Trust  F^lnd  as  is  not.  In  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such 
investments  may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  States.  Pen- 
such  purpose,  such  obligations  may  be  re- 
quired (1)  on  original  Issue  at  the  Issue 
price,  or  (11)  by  purchase  of  outstanding  ob- 
ligations at  the  market  price. 
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(B)  Sals  or  obligations. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(C)  Interest  on  certain  proceeds. — The 
Interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  In 
the  Trust  Fund  shall  be  credited  to  and 
from  a  parf  of  the  Trust  Fund. 

(d)      ElXPENOITURES     FROM     TRUST     PUND. — 

Amounts  In  the  Trust  Fund  shall  be  avail- 
able, as  provided  by  appropriation  Acts,  for 
making  expenditures  for  such  purposes  as 
may  hereafter  be  specified  by  law. 
Sec  4.  Study  of  EStects  on  Decontrol  or 
Oil  Prices  and  of  Windfall  Profit  Tax. 

(a)  General  Rule.— The  President  shall, 
not  later  than  January  1,  1983,  submit  to  the 
Congress  a  report  on  the  effect  of  decontrol 
of  oil  prices  and  the  windfall  profit  tax  on — 

( 1 )  domestic  oil  production, 

(2)  foreign  oil  Imports. 

(3)  profits  of  the  oil  Industry, 

(4)  Inflation. 

(5)  employment. 

(6)  economic  growth, 

(7)  Federal  revenues,  and 

(8)  national  security. 

(b)  Report  To  Include  Recommenda- 
tions.— The  report  required  under  subsec- 
tion (a)  shall  Include  such  legislative  rec- 
ommendations as  the  President  determines 
to  be  advisable. 


H.R.  3930 
By  Mr.  BROWN  of  Ohio: 
—Page  2,   beginning  on   line   12,  strike  out 
■',  Including  petroleum,". 

Page  10.  line  9,  strike  out  "Is  amended" 
and  all  that  follovirs  down  through  line  10 
and  Insert  In  Ueu  thereof  the  following: 
"Is  amended  by  Inserting  'energy  production 
or  construction  for  defense  and  defense-re- 
lated purposes.'  after  'construction,'." 

Page  2.  line   19.  after  "(a)"  Insert  "(1)". 

Page  2,  after  line  25,  insert  the  following 
new  paragraph: 

(2)  Section  301  (d)  of  the  Defense  Produc- 
tion Act  of  1960  (50  U.S.C.  App.  2091)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  the  Department  of 
Energy  and  the  Tennessee  Valley  Authority 
may  use  for  the  purposes  of  this  section  only 
funds  specifically  appropriated  or  allocated 
to  each  such  agency  for  such  purposes  pur- 
suant to  this  Act." 

Page  3,  line  7,  Insert  "(A)"  before 
"$38,000,000". 

Page  3,  line  15,  strike  out  the  period  and 
Insert  In  lieu  thereof  the  following:  ",  and 
(B)  $260,000,000,  except  with  the  approval 
of  Congress.  Any  notice  under  this  para- 
graph relating  to  obligations  of  the  Depart- 
ment of  Energy  or  the  Tennessee  Valley  Ad- 
ministration shall  also  be  transmitted  to  the 
appropriate  authorizing  committees  of  the 
Senate  and  the  House  of  Representatives." 

Page  3,  line  20,  after  "period."  insert  the 
following  new  sentence:  "Such  resolution 
shall  be  subject  to  the  procedures  specified 
In  subsection  (f)  of  section  551  of  the  Energy 
Policy  and  Conservation  Act,  except  that  any 
reference  In  that  subsection  to  any  resolu- 
tion or  resolution  with  respect  to  an  energy 
action  shall  be  considered  to  refer  to  a  res- 
olution pursuant  to  this  section." 

Page  4,  line  2,  before  the  quotation  marks 
insert  "for  national  defense". 
—Page  4,  line  24,  strike  out  "national  pro- 
duction goal"  and  all  that  follows  down 
through  "feedstocks"  on  line  1  of  page  6  and 
insert  in  lieu  thereof  the  following:  "na- 
tional goal  of  domestic  production  of  diver- 
sified and  reliable  sources  of  synthetic  fuels 
and  synthetic  chemical  feedstocks  at  a  dally 
rate  equivalent  to  at  least  600,000  barrels  of 
crude  oil". 

Page  5,  line  2,  strike  out  "The  President" 
and  all  that  follows  down  through  line  7. 
Page  6,  line  13,  after  "stocks"  insert  "pro- 


duced from  facilities  which  are  located  with- 
in the  United  States". 

Page  6,  line  13,  strike  out  all  after  "use" 
and  insert  ",  resale,  or  exchange,  or  for  sale 
by  the  producer  of  such  fuels  and  feedstocks, 
as  provided  In  this  section;  and." 

Page  6,  after  line  16,  insert: 
"In  the  case  of  any  synthetic  fuel  or  synthe- 
tic chemical  feedstock  which  is  not  appro- 
priate for  storage  In  the  Strategic  Petroleum 
Reserve,  the  President  may  provide  for  the 
exchange  of  such  fuel  or  feedstock  for  crude 
oil  or  any  petroleum  product  appropriate  for 
storage  In  such  Reserve  and  may  transfer  to. 
and  store  In,  such  reserve  crude  oil  or  any 
petroleum  product  acquired  In  such  ex- 
change.". 

Page  5,  beginning  on  line  18,  strike  out 
"without  regard  to  the  limitations  of  existing 
law,". 

Page  5,  line  20,  strike  out  "',  including  ad- 
vance payments,". 

Page  6,  line  17,  insert  "(1)"  after  "(c)". 

Page  6.  strike  out  line  22  and  all  that  fol- 
lows down  through  line  12  on  page  6  and  In- 
sert In  lieu  thereof  the  following: 

"(A)  no  such  contract  may  be  entered  Into 
(or  extended)  after  September  30,  1985;  and 

""(B)  such  contracts  may  be  entered  Into 
only  to  the  extent  provided,  without  fiscal 
year  limitation,  in  appropriation  Acts  enact- 
ed after  the  date  of  the  enactment  of  this 
section. 

"(2)  (A)  The  price  at  which  the  President 
contracts  to  purchase  or  commit  to  purchase 
under  any  such  contract  may  not  exceed  110 
percent  of  the  then  current  weighted  average 
landed  cost  of  a  comparable  petroleum-de- 
rived fuel  or  feedstock  Imported  into  the 
United  States,  as  determined  by  the  Secre- 
tary of  E:nergy.  The  value  of  any  entitlement 
provided  under  the  regulation  under  section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  be  disregarded  for  purposes 
of  this  paragraph. 

"(B)  For  purposes  of  this  section,  the 
President  may  enter  into  any  contract  with 
a  price  higher  than  that  provided  In  sub- 
paragraph (A)  if  and  to  the  extent  the 
President  finds,  after  notice  in  the  Federal 
Register  and  opportunity  for  public  comment 
of  not  less  than  60  days'  duration,  that  the 
higher  purchase  price  under  that  contract 
is  necessary  in  order  to  attain  the  national 
goal  established  in  subsection  (a)." 

Page  8,  strike  out  line  7  and  all  that  follows 
down  through  line  15  on  page  9. 

Page  9,  after  line  15,  insert  the  following: 

"(f)  Any  exercise  of  authority  under  this 
section  shall  be  consistent  with  applicable 
environmental,  conservation,  antitrust,  and 
fuel  conversion  policies  of  the  United  States, 
and  shall  not  diminish  or  hamper  activities 
or  policies  designed  to  promote  the  explora- 
tion and  development  of  domestic  sources 
of  crude  oil  and  natural  gas,  and  the  de- 
velopment of  other  energy  resources  (In- 
cluding renewable  energy  resources). 

Page  9.  after  line  16,  Insert  the  following: 

'"(g)  Notwithstanding  any  other  provision 
of  this  Act,  purchase  contracts  and  commit- 
ments to  contract  under  this  section  may 
only  be  entered  into  with  individuals,  and 
corporations,  partnershl]^,  associations,  ex- 
isting under  or  authorized  by  the  laws  of  the 
United  States  or  any  State,  the  District  of 
Columbia,  or  any  possession  of  the  United 
States,  or  of  any  foreign  country. 

Page  9,  after  line  23,  insert: 

■"(i)  No  purchase  or  commitment  to  pur- 
chase shall  be  made  for  synthetic  fuels  and 
synthetic  chemical  feedstocks  produced  from 
any  facility  for  which  a  grant,  loan,  loan 
guarantee,  or  other  similar  financial  assist- 
ance has  been  provided  that  utilizes  funds 
derived  from  the  Treasury,  unless  the 
President — 

""(1)  determines  It  necessary  to  attain  the 
goal  established  by  subsection  (a)  or  to  as- 


sure a  diversified  source  of  supply  at  such 
fuels  and  feedstocks, 

"  (2)  determines  that  such  other  aaeistance 
was  made  pursuant  to  any  law  which  has  as 
an  express  purpose  the  financing  of  the  de- 
velopment and  demonstration  of  such  type 
of  facilities  and  which  Is  administered  by 
the  Secretary  of  Energy,  and 

"(3)  notifies  the  Congress  In  writing  of 
such  determinations  and  60  days  of  con- 
tinuous session  of  Congress  have  expired  fol- 
lovrlng  the  date  such  notice  was  transmitted 
to  Congress  and  neither  House  of  Congreas 
has  adopted,  within  such  60-day  period,  a 
resolution  disapproving  such  obligation. 
Such  resolution  shall  be  subject  to  the 
procedures  specified  in  subsection  (f )  of  sec- 
tion 651  erf  the  Energy  Policy  and  Conaerra- 
tlon  Act.  except  any  reference  in  that  sub- 
section to  any  resolution,  or  resolution  with 
respect  to  an  energy  action,  aball  be  con- 
sidered to  refer  to  a  rescHution  pursuant  to 
this  section.  The  term  'continuous  session  of 
Congress'  shall  have  the  same  meaning  as 
given  such  term  in  section  301  of  this  Act. 

Page  9,  strike  out  line  24  and  all  that  fol- 
lows down  through  line  6  on  page  10  and 
Insert  In  Ueu  thereof — 

"(1)  The  terms  'synthetic  fuels'  and  'syn- 
thetic chemical  feedstocks'  mean  liquid  fuels 
and  chemical  feedstocks,  respectively,  pro- 
duced from  coal,  shale,  lignite,  peat,  soUd 
waste,  tar  sands  and  -heavy  oils  (If  the  grav- 
ity of  the  hydrocarbon  content  (AJ>1.)  is  16 
degrees  or  less,  or  such  higher  gravity  (APJ.) 
as  the  President  determines  necessary  to 
carry  out  the  purposes  of  this  section),  and 
other  minerals  or  organic  materials  (other 
than  crude  oil.  natural  gas.  or  any  derivative 
of  either),  and  gaseous  byproducts  of  such 
production.". 

Page  10,  beginning  on  line  22.  strike  out 
"There  are  hereby  authorized  to  be  appro- 
priated $2,000,000,000"  and  insert  In  Ueu 
thereof;  "Not  to  exceed  $2,000,000,000  are 
hereby  authorized  to  be  appropriated  from 
( 1 )  funds  In  the  general  fund  of  the  Treasury 
not  otherwise  appropriated.  (2)  any  trust 
fund  which  Is  established  by  the  provisions 
of  any  law  enacted  after  the  date  of  the  en- 
actment of  this  section  and  which  makes 
funds  available  for  purposes  covered  by  this 
section,  or  (3)  both  such  general  fund  and 
such  trust  fund". 

Page  11.  strike  out  line  2  and  insert  In 
Ueu  thereof  the  foUowlng:  '■305(d)  (6)  and 
section  306 (e) .". 

Page  10.  after  Une  6.  Insert  the  following: 

"(J)  Beginning  one  year  after  the  effective 
date  of  this  section,  and  annually  thereafter, 
the  President  shall  submit  a  report  to  the 
Congress  on  actions  taken  under  this  section. 
Each  such  report  shall  Identify  the  persons 
to  whom  contracts  have  been  awarded  un- 
der this  section,  together  with  Information 
indicating  the  degree,  if  any,  of  foreign 
ownership  or  control  of  any  such  person." 
— Page  8,  after  line  13,  insert  the  following 
new  subsection: 

"(g)(1)  Each  Federal  officer  and  agency 
having  authority  to  Issue  any  permit,  or  to 
otherwise  approve  or  authorize,  the  con- 
struction or  operation  of  any  facility  which 
Is  to  produce  any  synthetic  fuel  or  syn- 
thetic chemical  feedstock  for  which  the 
President  has  contracted  (or  entered  Into  a 
commitment  to  contract)  under  this  section 
shall,  to  the  maximum  extent  practicable, 
expedite  all  actions  necessary  for  the  Issu- 
ance of  such  permit,  approval,  or  authori- 
zation and  take  final  action  thereon  not 
later  than  12  months  after  the  date  appli- 
cation for  such  permit,  approval,  or  au- 
thorization Is  made.  After  taking  any  such 
action,  such  officer  or  agency  shall  publish 
notification  thereof  In  the  Federal  Register 

"(2)  (A)  Within  6  months  after  the  date 
of  the  enactment  of  this  section,  and  from 
tlme-to-tlme  thereafter,  the  President 
shall— 
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"(1)  Identify  those  provlslonB  of  Federal 
law  or  regulatlona  ( Including  any  law  or  reg- 
ulation affecting  the  environment  or  land 
leasing  policy)  which  the  Prealdent  deter- 
mines should  be  waived  In  whole  or  In  part 
to  facilitate  the  construction  and  operation 
of  any  facility  which  Is  to  produce  any 
synthetic  fuel  or  synthetic  chemical  feed- 
stock for  which  the  President  has  contracted 
(or  entered  Into  a  commitment  to  contract) 
under  this  section;  and 

"(11)  submit  any  such  proposed  waiver 
to  both  Bouses  of  the  Congress. 

"(B)  The  provisions  of  law  so  Identified 
shall  be  waived  with  respect  to  the  construc- 
tion and  operation  of  such  faculty  to  the 
extent  provided  for  In  such  proposed  waiver 
If  80  days  of  contlnuo\u  session  of  Ck>ngress 
have  expired  after  the  date  such  notice  was 
transmitted  and  neither  House  of  the  Con- 
gress has  adopted  during  that  period  of  con- 
tinuous session  a  resolution  stating  In  sub- 
stance that  such  House  disapproves  of  that 
waiver.  The  term  "continuous  session  of  Con- 
gress' shall  have  the  same  meanings  given 
It  In  section  301  of  this  Act.". 

Redesignate  the  following  provisions  ac- 
cordingly. 

By  Mr.  DINOELL : 
—Page  2.  strike  out  lines  24  and  25  and  In- 
sert In  lieu  thereof  the  following 

Defense,  the  Department  of  Commerce.'. 
— Page  a,  beginning  on  line  12.  strike  out 
".  including  petroleum,". 

Page  10,  line  0.  strike  out  "is  amended" 
and  all  that  follows  down  through  line  10 
and  Insert  in  lieu  thereof  the  following:  "Is 
amended  by  Inserting  'energy  production  or 
construction  for  defense  and  defense- related 
purpoMS,'  after  'construction,'." 

Page  2,  line  19,  after  "(a)"  Insert  "(1)" 
Page  2,  after  line  2S,  Insert  the  following 
new  paragraph : 

(2)  Section  301(d)  of  the  Defense  Produc- 
tion Act  of  1B50  (60  use  App  2091)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence  "Notwithstanding 
the  preceding  sentence,  the  Department  of 
Energy  and  the  Tennessee  Valley  Authority 
may  use  for  the  purposes  of  this  section 
only  funds  specifically  appropriated  or  allo- 
cated to  each  such  agency  for  such  purposes 
punuant  to  this  Act." 

Page  3,  line  7.  Insert  "(Al"  before 
'••3«.000,000" 

Page  3,  line  IS.  strike  out  the  period  and 
Insert  In  lieu  thereof  the  following  ".  and 
(B)  $380,000,000,  except  with  the  approval 
of  Congress.  Any  notice  under  this  paragraph 
relating  to  obligations  of  the  Department 
of  Energy  or  the  Tennessee  Valley  Adminis- 
tration shall  also  be  transmitted  to  the  ap- 
propriate authorlxdng  committees  at  the 
Senate  and  the  House  of  Representatives  " 

Page  3,  line  20.  after  "period"  Insert  the 
following  new  sentence:  "Such  resolution 
shall  be  subject  to  the  procedures  specified 
In  subsection  (f  |  of  section  Sfil  of  the  Energy 
Policy  and  Conservation  Act.  except  that  any 
reference  In  that  subsection  to  any  resolu- 
tion or  resolution  with  respect  to  an  energy 
action  shall  be  considered  to  refer  to  a  res- 
olution pursuant  to  this  section." 

Page  4.  line  2,  before  the  quotation  marks 
Insert  "for  national  defense". 
— Page  4,  line  24.  strike  out  "national  pro- 
duction goal"  and  all  that  follows  down 
through  "feedstocks  '  on  line  1  of  page  5. 
and  Insert  In  Ueu  thereof  the  following 
"national  goal  of  domestic  production  of  di- 
versified and  reliable  sources  of  synthetic 
fuels  and  synthetic  chemical  feedstocks  at 
a  dally  rate  equivalent  to  at  least  500.000 
barrels  of  crude  oil" 

Page  S,  line  2,  strike  out  "The  President' 
and  all  that  follows  down  through  line  7 

Page  5.  line  12.  after  "stocks  "  Insert  "pro- 
duced from  facilities  which  are  located  with- 
in the  United  States" 

Page  5,  line  13.  strike  out  all  after  "use" 
and  Insert  ".  resale,  or  exchange,  or  for  sale  by 


the  producer  of  such  fuels  and  feedstocks, 
as  provided  In  this  section:  and." 
Page  5.  after  line  18,  Insert: 
"In  the  case  of  any  synthetic  fuel  or  syn- 
thcuo  chemical  feedstock  which  is  not  appro- 
priate for  storage  In  the  Strategic  Petroleum 
Reserve,  the  President  may  provide  for  the 
exchange  of  such  fuel  or  feedstock  for  crude 
oil  or  any  petroleum  product  appropriate  for 
storage  In  such  Reserve  and  may  transfer 
to,  and  store  In.  such  reserve  crude  oil  or 
any  petroleum  product  acquired  In  such 
exchange.". 

Page  5,  beginning  on  line  18,  strike  out 
"without  regard  to  the  limitations  of  exist- 
ing law". 

Page   5,   line   20.   strike   out    ",   Including 
advance  payments." 
Page  6,  line  17,  Insert  "(1)"  after  "(c)". 
Page   5.   strike   out   line   22   and   all   that 
follows  down  through  line  12  on  page  6  and 
insert  In  lieu  thereof  the  following: 

"(A)  no  such  contract  may  be  entered 
Into  (or  extended)  after  September  30.  1986; 
and 

"(B)  such  contracts  may  be  entered  Into 
only  to  the  extent  provided,  without  fiscal 
year  limitation.  In  appropriation  Acts  en- 
acted after  the  date  of  the  enactment  of 
this  section. 

"(2)  (A)  The  price  at  which  the  President 
contracts  to  purchase  or  commit  to  purchase 
under  any  such  contract  may  not  exceed  110 
percent  of  the  then  current  weighted  average 
landed  cost  of  a  comparable  petroleum-de- 
rived fuel  or  feedstock  imported  Into  the 
United  States,  as  determined  by  the  Secre- 
tary of  Energy  The  value  of  any  entitlement 
provided  under  the  regulation  under  section 
4ial  of  the  Emergency  Petroleum  Allocation 
Act  of  1974  shall  be  disregarded  for  purposes 
of  this  paragraph 

"(B)  For  purposes  of  this  section,  the 
President  may  enter  Into  any  contract  with 
a  price  higher  than  that  provided  In  sub- 
paragraph (A)  If  and  to  the  extent  the  Presi- 
dent finds,  after  notice  In  the  Federal  Regis- 
ter and  opportunity  for  public  comment  of 
not  less  than  60  days'  duration,  that  the 
higher  purchase  price  under  that  contract 
Is  necessary  In  order  to  attain  the  national 
goal  established  in  subsection  (a)  " 

Page  8.  strike  out  line  7  and  all  that  fol- 
lows down  through  line  IS  on  page  9. 

Page  9.  after  line  15.  Insert  the  following: 
"(f)  Any  exercise  of  authority  under  this 
.•section  shall  be  consistent  with  applicable 
environmental  conservation,  antitrust,  and 
fuel  conversion  policies  of  the  United  States, 
and  shall  not  diminish  or  hamper  activities 
or  policies  designed  to  promote  the  explora- 
tion and  development  of  domestic  sources  of 
crude  oil  and  natural  gas.  and  the  develop- 
ment of  other  energy  resources  (Including 
renewable  energy  resources) 

Page  9.  after  line  16.  Insert  the  following 
"(g)  Notwithstanding  any  other  provision 
of  this  Act.  purchase  contracts  and  commit- 
ments to  contract  under  this  section  may 
only  be  entered  Into  with  Individuals,  and 
corporations.  partnerships.  associations, 
existing  under  or  authorized  by  the  laws  of 
the  United  States  or  any  State,  the  District 
of  Columbia,  or  any  possession  of  the 
United  States,  or  of  any  foreign  country. 
Page  9.  after  line  23.  Insert: 
"(I)  No  purchase  or  commitment  to  pur- 
chase shall  be  made  for  .synthetic  fuels  and 
synthetic  chemical  feedstocks  produced  from 
any  facility  for  which  a  grant,  loan,  loan 
guarantee,  or  other  similar  financial 
assistance  has  been  provided  that  utilizes 
funds  derived  from  the  Treasury,  unless  the 
President — 

"(1)  determines  it  necessary  to  attain  the 
goal  established  by  subsection  (a)  or  to 
assure  a  diversified  source  of  supply  of  such 
fuels  and  feedstocks. 

■■(2)  determines  that  such  other  assistance 
was  made  pursuant  to  any  law  which  has  as 
an    express    purpose    the    financing    of    the 


development  and  demonstration  of  such  type 
of  facilities  and  which  Is  administered  by 
the  Secretary  of  Energy,  and 

"(3)  notifies  the  Congress  in  writing  of 
such  determinations  and  60  days  of  contin- 
uous session  of  Congress  have  expired  follow- 
ing the  date  such  notice  was  transmitted  to 
Congress  and  neither  House  of  Congress  has 
adopted,  within  such  60-day  period,  a  resolu- 
tion disapproving  such  obligation. 
Such  resolution  shall  be  subject  to  the  pro- 
cedures specified  In  subsection  (f)  of  sec- 
tion 661  of  the  Energy  Policy  and  Conserva- 
tion Act,  except  any  reference  in  that  sub- 
section to  any  resolution,  or  resolution  with 
respect  to  an  energy  action,  shall  be  con- 
sidered to  refer  to  a  resolution  pursuant  to 
this  section.  The  term  'continuous  session 
of  Congress'  shall  have  the  same  meaning 
as  given  such  term  In  section  301  of  this 
Act. 

Page  9,  strike  out  line  24  and  all  that  fol- 
lows down  through  line  6  on  page  10  and 
Insert  In  lieu  thereof — 

"(1)  The  terms  'synthetic  fuels'  and  'syn- 
thetic chemical  feedstocks'  means  liquid 
fuels  and  chemical  feedstocks,  respectively, 
produced  from  coal,  shale,  lignite,  peat,  solid 
waste,  tar  sands  and  heavy  oils  (If  the  grav- 
ity of  the  hydrocarbon  content  (A.P.I.)  Is  16 
degrees  or  less,  or  such  higher  gravity  ( A.PJ.) 
as  the  President  determines  necessary  to 
carry  out  the  purposes  of  this  section ) ,  and 
other  minerals  or  organic  materials  (other 
than  crude  oil,  natural  gas.  or  any  derivative 
of  either),  and  gaseous  byproducts  of  such 
production". 

Page  10,  beginning  on  line  22.  strike  out 
"There  are  hereby  authorized  to  be  appropri- 
ated $2,000,000,000"  and  Insert  In  Ueu  there- 
of: 'Not  to  exceed  »2.000,000,000  are  hereby 
authorized  to  be  appropriated  from  ( 1 )  funds 
In  the  general  fllnd  of  the  Treasury  not 
otherwise  appropriated,  (2)  any  trust  fund 
which  is  established  by  the  provisions  of  any 
law  enacted  after  the  date  of  the  enactment 
of  this  section  and  which  makes  funds  avail- 
able for  purposes  covered  by  this  section,  or 
(3)  both  such  general  fund  and  such  trust 
fund". 

Page  11.  strike  out  line  2  and  Insert  In  lieu 
thereof  the  following: 
305(d)(6)  and  section  306(e).". 

Page  10.  after  line  6.  Insert  the  following: 
"(J)  Beginning  one  year  after  the  effective 
date  of  this  section,  and  annually  thereafter, 
the  President  shall  submit  a  report  to  the 
Congress  on  actions  taken  under  this  section. 
Each  such  report  shall  Identify  the  persons 
to  whom  contracts  have  been  awarded  under 
this  section,  together  with  Information  Indi- 
cating the  degree.  If  any.  of  foreign  owner- 
ship on  control  of  any  such  person." 
—Page  4.  strike  out  subsection  (e)  of  section 
3  (beginning  on  line  19  and  ending  on  line 
6  of  page  10)  and  Insert  In  lieu  thereof  the 
following: 

(e)  Title  III  of  the  Defense  Production  Act 
of  1950  (50  use  App.  2091-2094)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  306  (a)  In  order  to  meet  national 
defense  needs  and  thereby  reduce  depend- 
ence on  foreign  supplies  of  energy  resources, 
It  Is  declared  to  be  a  goal  of  the  Nation  to 
have,  beginning  6  years  after  the  effective 
date  of  this  section,  domestic  production  of 
synthetic  fuels  and  synthetic  chemical  feed- 
stocks at  a  dally  rate  equivalent  to  800,000 
barrels  of  crude  oil. 

"(b)  If  the  President  determines  that  In 
the  absence  of  the  exercise  of  authority  under 
this  section  It  would  be  unlikely  that  the 
national  goal  established  under  subsecUon 
(a)  would  be  attained,  the  President  shall, 
In  accordance  with  the  provisions  of  this 
section — 

"(1)  enter  Into  contracts  to  purchase  or 
commit  to  purchase  synthetic  fuels,  syn- 
thetic chemical  feedstocks,  or  both,  to  the 
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extent  necessary  to  assure  the  attainment 
of  that  goal,  and 

•'(2)  (A)  provide  for  the  use  of  such  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks for  national  defense  needs; 

"(B)  with  respect  to  such  fuels  and  feed- 
stocks as  are  not  to  be  used  under  subpara- 
graph (A) ,  provide  that  such  fuels  and  feed- 
stocks, be  transferred  to  and  stored  In  the 
national  stock  piles  In  accordance  with  the 
provisions  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (60  U.8.C.  98  and 
following)  or  the  Strategic  Petroleum  Re- 
serve In  accordance  with  the  provisions  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6231  and  following) ;  or 

"(C)  with  respect  to  such  fuels  and  feed- 
stock as  are  not  to  be  used  or  stored  under 
subparagraph  (A)  or  (B),  exercise  the  op- 
tion under  the  contract  Involved  not  to  take 
delivery  of  such  fuel  or  feedstocks,  as  pro- 
vided under  subsection  (c)  (4). 

"(c)  (1)  Subject  to  the  limitations  of  this 
subsection  and  subsection  (f),  such  con- 
tracts to  purchase  or  commit  to  purchase 
shall  be  for  such  quantities,  for  such  periods, 
and  on  such  terms  and  conditions,  as  the 
President  determines  will  assure  attainment 
of  the  national  goal  established  in  subsec- 
tion (a). 

""(2)  Any  such  contract  may  be  entered 
Into  only — 
'"(A)  before  October  1,  1996,  and 
"(B)  to  the  extent  provided,  without  fis- 
cal year  limitation.  In  appropriation  Acts 
enacted  after  the  date  of  the  enactment  of 
this  section. 

"(3)  (A)  The  price  at  which  the  President 
contracts  to  purchase  or  conunlt  to  purchase 
under  any  such  contract  may  not  exceed  110 
percent  of  the  then  current  weighted  average 
landed  cost  of  a  comparable  petroleum-de- 
rived fuel  or  feedstock  imported  into  the 
United  States,  as  determined  by  the  Secre- 
tary of  Energy.  "The  value  of  any  entitlement 
provided  under  the  regulation  under  section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  be  disregarded  for  purposes 
of  this  paragraph. 

"(B)  For  purposes  of  this  section,  the 
President  may  enter  Into  any  contract  with  a 
price  higher  than  that  provided  in  subpara- 
graph (A)  if  and  to  the  extent  the  President 
determines,  after  notice  In  the  Federal  Reg- 
ister and  opportunity  for  public  comment 
of  not  less  than  60  days,  that  the  higher 
purchase  price  under  that  contract  is  neces- 
sary In  order  to  attain  the  national  goal 
established  In  subsection  (a). 

"(4)  Any  contract  for  such  purchases  or 
commitments  to  purchaee  shall  provide  that 
the  President  would  have  the  right,  in  ac- 
cordance with  terms  and  conditlona  aet  forth 
in  the  contract,  to  refuse  to  take  delivery 
of  all  or  a  porUon  of  the  synthetic  fuel*  and 
synthetic  chemical  feedstocks  produced 
under  the  contract  and  to  pay  the  producer 
Involved  an  amount  equal  to  the  amount  by 
which  the  price  specified  In  the  contntct  for 
the  fuel  or  feedstock  involved  exoewla  the 
market  price  (as  determined  by  tbe  Secre- 
Ury  of  Energy)  for  such  fuel  or  feedatoeka 
on  the  delivery  date  specified  in  tbe  eon- 
tract. 

"(6)  (A)  Bsoept  as  provided  in  subpara- 
graph (B),  any  purchase  or  commitment  to 
purchase  synthetic  fuels  or  syntbstlc  cbeml- 
cal  feedstocks  under  this  section.  ahsU  1M 
made  by  sealed  competitive  bidding. 

"(B)  In  any  case  in  which  no  such  bids  ar« 
submitted  to  the  President  or  the  Prealdent 
determines  that  no  such  bids  have  been  sub- 
mitted which  are  acceptaUe  to  the  Preeldent, 
the  President  may  negotiate  contracts  for 
■uch  purchases  and  oommltmenta  to  pur- 
chase if  the  President  publishes  noUoe  In  the 
Federal  Register  of  the  Intent  to  do  so  to- 
gether with  a  statement  of  the  i«asons  for 
such  action. 

"(B)  (A)  The  President  shau  exercise  tbe 
authority  under  this  section  in  a  manner 
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designed  to  assure  (1)  that  dlvenlfled 
souroee  of  supply  of  synthetic  fueto  and 
synthetic  chemical  feedstocks  are  estab- 
lished and  maintained  In  the  United  States. 
(11)  that  such  sources  of  supply  wotild  be 
reliable  In  the  event  ot  war.  national  emer- 
gency, or  foreign  energy  supply  Interruption, 
and  (111)  to  the  maximum  extent  practicable, 
that  supplies  from  such  sources  would  re- 
place, directly  or  Indirectly,  importtO.  crude 
oil  or  refined  petroleum  products. 

"(B)  In  no  event  may  any  contract  be 
awarded  to  any  person  If  the  quantity  of 
synthetic  fuels  and  synthetic  <-ii»iriicBi  feed- 
stocks contracted  for  by  the  President  (pur- 
suant to  this  section  or  under  any  other  au- 
thority) with  that  person  or  any  affiliate  of 
such  person  would  exceed  over  any  period 
the  dally  equivalent  of  100,000  barrels  of 
crude  oil. 

"(7)  Tbe  Preeldent  may  enter  into  any 
contract  under  this  section  for  synthetic 
fuel  or  synthetic  chemical  feedstock  only  if 
the  President  determines  that  the  fuel  or 
feedstock  involved  are  to  be  produced  from 
faclUtles 

"(A)  which  are  located  within  the  United 
States, 

"(B)  which  have  been  placed  tn  commer- 
cial operation  after  the  date  of  the  enact- 
ment of  this  Act,  and 

"(C)  for  which  no  grant,  loan,  loan  guar- 
antee, or  other  similar  financial  assistance 
has  been  provided  that  utllins  funds  de- 
rived from  tbe  Treasury. 

"(d)  If  deliveries  of  fuels  or  feedstocks  are 
used  or  stored  under  subsection  (b)  (3)  (A) 
or  (B),  the  agencies  involved  shall  pay  the 
supplier,  from  funds  generally  appropriated 
to  such  agencies  for  fuels  and  feedstocks,  for 
the  portion  of  the  contract  price  which  does 
not  exceed  the  fair  market  price  for  the 
fuel  and  feedstock  Involved,  as  determined 
by  the  Secretary  of  Energy.  Any  amount 
owed  because  of  the  contract  price  exceed- 
ing the  fair  market  price  shall  be  paid  by 
the  President  from  funds  appropriated  for 
such  purpose  under  the  second  sentence  of 
section  711(a). 

•'(e)  The  President  may  contract  for  such 
transportation,  storage,  procepslng,  and  re- 
fining as  may  be  required  under  subsection 
(b)(a). 

"(f)  Any  exercise  of  authority  under  this 
section  shall  be  consistent  with  applicable 
environmental,  conservation,  and  fuel  con- 
version policies  of  the  United  States,  and 
shall  not  diminish  or  hamper  activities  or 
policies  designed  to  promote  the  expl<H-atlon 
and  development  of  domestic  sources  of 
crude  oil  and  natural  gas,  and  the  develop- 
ment of  other  energy  resouroes  (Including 
renewable  energy  resources) . 

"(g)  Beginning  one  year  after  the  effec- 
tive date  of  this  section,  and  annually  there- 
after, the  President  shall  submit  a  report 
to  the  Congress  on  actions  taken  under  this 
section,  together  with  recommendations  for 
legislation  as  the  President  considers  ap- 
propriate. Bach  such  report  shaU  Identify 
the  persons  to  whom  contracts  have  been 
awarded  under  this  section,  together  with 
Information  Indicating  the  degree  of  for- 
eign ownership  or  control  of  such  person. 
"(b)  For  the  purposes  of  this  section— 
"(1)  The  terms  'synthetic  fuels'  and  'syn- 
thetic chemical  feedstocks'  mean  liquid 
fuels  and  chemical  feedstocks,  reflectively. 
produced  from  coal,  shale,  lignite,  peat,  solid 
waste,  and  other  minerals  or  organic  ma- 
terials (other  than  crude  oil,  natural  gas, 
or  any  derivative  of  either),  or  gaseous  by- 
products of  such  production. 

"(2)  The  term  'United  SUtee'  means  the 
several  States  and  the  Dlslarlct  of  Coliunbla. 
"(3)  Tht  term  'person'  means  any  indi- 
vidual, corporation,  partnership,  association, 
or  any  other  group  of  persons  organised  for 
a  common  business  purpose. 

"(4)  The  term  'afllllate',  when  used  with 
respect  to  any  person,  means  any  other  per- 


son who   controls.   Is  oontrolled   by,   or   Is 
under  common  control  with  such  peieon. 

"(5)  The  crude  oil  equivalency  of  any 
synthetic  fuel  or  synthetic  chemical  feed- 
stock shall  be  determined  by  reference  to 
the  quantity  of  crude  oil  generally  required 
to  produce  a  comparable  petroleum-derived 
fuel  or  feedstock.". 

— Page  5.  beginning  on  line  9.  strike  out 
"'may — "  and  all  that  follows  down  through 
line  16  and  Insert  in  lieu  thereof  the  fol- 
lowing: "may  contract  for  purchases  of  or 
commitments  to  purchase  synthetic  fxiels 
and  synthetic  chemical  feedstocks  which 
may  be  used  as  fuels  and  chemical  feed- 
stocks for  Oovemment  use  or  resale.". 
-^Page  6,  line  3,  strike  out  "establWied  cell- 
ing prices"  and  insert:  "ceiling  prices  es- 
tablished pursuant  to  the  bnergency  Petro- 
leum Allocation  Act  of  1973". 

Page  6,  lines  3  and  4,  strike  out  "currently 
prevailing  market  prices"  and  insert:  "the 
then  current  weighted  average  landed  cost 
of  comparable  petroleum-derived  fuel  or 
feedstock  Imported  into  the  United  States". 
Page  6.  line  6.  after  the  word  "determined". 
Insert  "by  the  President,  after  notice  In  ttie 
Federal  Register  and  opportunity  for  pub- 
lic comment  of  not  less  than  60  days.". 

Page  6,  line  13,  after  the  period.  Ineert: 
"Tbe  value  of  any  entitlement  provided  un- 
der the  regulation  tmder  section  4(a)  of  the 
Emergency  Fetroleimi  Allocation  Act  of  1978 
shaU  be  disregarded  for  purposes  of  any 
celling  price  determination". 
— Page  7,  strike  out  line  7  and  all  that  fol- 
lows down  through  line  13  and  insert  tbe 
following: 

"(4)  In  no  event  may  any  contract  be 
awarded  to  any  person  if  the  quantity  of  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks contracted  for  by  the  President  (pur- 
suant to  this  section  or  under  any  other  au- 
thority) with  that  person  (or  any  other  per- 
son who  controls.  Is  controlled  by.  or  Is  under 
common  control  with  such  person)  would 
exceed  over  any  period  tbe  dally  equivalent 
of  100,000  barrels  at  crude  oU." 
— Page  9,  after  line  33.  Insert: 

"(I)  No  purchsae  or  commitment  to  pur- 
chase shall  be  made  for  synthetic  fuels  and 
synthetic  chemical  feedstocks  produced  from 
any  facility  for  which  a  grant,  loan,  loan 
guarantee,  or  other  similar  fln^nntoi  assist- 
ance has  been  provided  that  utlllaea  funds 
derived  from  the  Treasury,  unless  the  Pres- 
ident— 

"(1)  determines  it  neceesary  to  attain  the 
goal  established  by  subeecUon  (a)  or  to 
assure  a  diversified  source  of  supply  of  such 
fuels  and  feedstocks, 

"(3)  determines  that  such  other  assist- 
ance was  made  pursuant  to  any  law  which 
has  as  an  express  purpose  the  wn«.n/-ing  at 
the  development  and  demonstration  of  such 
type  of  facilities  and  which  is  administered 
by  the  Secretary  oi  Energy,  and 

"(3)  notifies  the  Oongrees  In  writing  of 
such  determinations  and  60  days  of  con- 
tinuous session  of  Congress  have  expired 
following  the  date  of  such  notice  was  trans- 
mitted to  Congreee  and  neither  House  of 
Congress  has  adopted,  within  such  60-day 
period,  a  resolution  disapproving  such  obliga- 
tion. 

The  term  'continuous  session  of  Oongrees' 
shsU  have  the  same  meaning  as  given  such 
term  in  section  301  of  this  Act. 

Page  9.  line  34,  strike  out  "(1)"  and  in- 
sert "(J)". 

— ^Page  10,  line  6,  strike  out  the  quotation 
marks  and  the  period  which  follows. 

Page  10,  after  line  6,  Insert  the  following 
new  subsection: 

"(j)  Notwithstanding  any  other  provision 
of  law,  no  contract  to  purchase  at  commit  to 
purchase  under  this  section  may  be  made 
with  any  fMelgn  government  or  any  corpora- 
tion or  organisation  owned  or  oontrolled  by 
any  foreign  government.". 
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— Pmge  10.  Une  0.  strike  out  the  quotation 
QiArks  and  the  period  which  follows. 

Page  10,  after  line  6.  Insert  the  following 
new  subaectlon: 

"(J)  The  Comptroller  General  shall  con- 
duct an  annual  review  of  the  activities  of  the 
President  under  this  section,  including  the 
contracts  and  commitments  made  under  this 
section,  and  shall  prepare  and  transmit  to 
the  Congress  a  report  on  each  such  review  " 

By  li<r.  GORE: 
—Page  7.  Une  7.  insert  "(A)"  after  ••(4)". 
Page  7.  after  line  12.  insert  the  following: 
"(B)  In  no  event  may  any  contract  be 
awarded  by  the  President  to  any  person  If 
the  synthetic  fuels  and  synthetic  chemical 
feedstocks  contracted  for  would — 

"(1)  be  produced  from  facilities  located 
other  than  In  the  western  hemisphere:  or 

"(11)  result  In  production  covered  under 
contracts  under  this  section  from  facilities 
outside  of  the  several  States  and  the  District 
of  Columbia  exceeding  over  any  period  the 
dally  equivalent  of  100.000  barrels  of  crude 
oU. 

— Page  10.  Une  6.  strike  out  the  quotation 
marks  and  the  period  which  follows  and  In- 
sert in  lieu  thereof  the  following  new  sen- 
tence; "3uch  term  includes  fuels  and  chemi- 
cal feedstocks  produced  from  tar  sands  and 
heavy  oils  If  the  hydrocarbon  content  thereof 
has  a  gravity  of  IB  degrees  or  less  (API)  For 
purposes  of  applying  the  preceding  sentence. 
the  President  may  subatltute  a  higher  grav- 
ity rating  (API)  for  15  degrees  in  any  case 
in  which  he  determines  that  the  application 
of  the  higher  gravity  rating  would  further 
the  purposes  of  this  section.". 

By  itr.  MOORHEAD  of  California: 
— Page  3.  beginning  on  line  13.  strike  out  ". 
including  petroleum.". 

Page  10,  line  9.  strike  out  "Is  amended" 
and  all  that  follows  down  through  line  10 
and  Insert  in  lieu  thereof  the  following:  "Is 
amended  by  inserting  'energy  production  or 
construction  for  defense  and  defense-related 
purposes.'  after  'construction.'  " 

Page  3.  line  19.  after  "(a)"  Insert  "(1)". 
Page  2,  after  live  26,  Insert  the  following 
new  paragraph : 

(2)  Section  301(d)  of  the  Defense  Produc- 
tion Act  of  1980  (60  U.8.C.  App.  3091)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  the  Department  of 
Energy  and  the  Tennessee  Valley  Authority 
may  use  for  the  purposes  of  this  section  only 
fiinds  specifically  appropriated  or  allocated 
to  each  such  agency  for  such  purposes  pur- 
suant to  this  Act." 

Page  3.  line  7.  insert  "(A)"  before  "$38,- 
(X)0,000". 

Page  3.  line  15.  strike  out  the  period  and 
Insert  In  lieu  thereof  the  following:  ".  and 
IB)  9360.000,000,  except  with  the  approval  of 
Congrev.  Any  notice  under  this  paragraph 
relating  to  obUgatlons  of  the  Department  of 
Energy  or  the  Tennessee  Valley  Authority 
shall  also  be  transmitted  to  the  appro- 
priate authorizing  committees  of  the  Senate 
and  the  House  of  Representatives." 

Page  3,  line  30,  after  "period"  insert  the 
following  new  sentence:  "Such  resolution 
shall  be  subject  to  the  procedures  specified 
in  subaectlon  (f )  of  section  561  of  the  Energy 
Policy  and  Conaervatlon  Act,  except  that  any 
reference  in  that  subaectlon  to  any  reaolu- 
tlon  or  reaolutlon  with  respect  to  an  energy 
action  shall  be  conaldered  to  refer  to  a  reao- 
lutlon pursuant  to  this  section." 

Page  4.  line  2,  before  the  quotation  marlcs 
Insert  "for  national  defanae". 
— Page  4,  line  34,  Mrtke  out  "national  pro- 
duction goal"  and  all  that  follows  down 
through  "feedstocks"  on  line  1  of  page  5,  and 
Inaart  in  lieu  thereof  the  following:  "na- 
tional goal  of  domestic  production  of  diversi- 
fied and  reliable  sources  of  synthetic  fuels 
and  synthetic  chemical  feedstocks  at  a  dally 
rat*  equivalent  to  at  least  600,000  barrels  of 
crude  oil" 


Page  5.  line  3,  strike  out  "The  President" 
and  all  that  follows  down  through  line  7 

Page  5.  line  13,  after  •stocks'  Insert  "pro- 
duced from  facilities  which  are  located  with- 
in the  United  Stales" 

Page  5.  line  13.  strike  out  all  after  "use" 
and  insert  ",  resale,  or  exchange,  or  for  sale 
by  the  producer  of  such  fuels  and  feedstocks, 
as  provided  In  this  section;  and." 

Page  5.  after  line  16.  Insert  "In  the  case  of 
any  synthetic  fuel  or  synthetic  chemical 
feedstock  which  is  not  appropriate  for  stor- 
age In  the  Strategic  Petroleum  Reserve,  the 
President  may  provide  for  the  exchange  of 
such  fuel  or  feed-stock  for  crude  oil  or  any 
petroleum  product  appropriate  for  storage  in 
such  Reserve  and  may  transfer  to.  and  store 
in.  such  reserve  crude  oil  or  any  petroleum 
product  acquired  In  such  exchange". 

Page   5.   beginning   on   line    18.   strike   out 
without  regard  to  the  limitations  of  exist- 
ing law." 

Page  5.  line  20,  strike  out   ".  including  ad- 
vance payments.". 
Page  5.  line  17.  Insert  "iD"  after  "(c)  '. 
Page  5.  strike  out  line  22  and  all  that  fol- 
lows down  through  line   12  on  page  6  and 
insert  In  lieu  thereof  the  following; 

"I  A)  no  such  contract  may  be  entered  into 
I  or  extended!  after  September  30.  1986;  and 
•■(Bi  such  contracts  may  be  entered  Into 
only  to  the  extent  provided,  without  fiscal 
year  limitation.  In  appropriation  Acts  en- 
acted after  the  date  of  the  enactment  of  this 
section 

"1 2)  (A)  The  price  at  which  the  President 
contracts  to  purchase  or  commit  to  purchase 
under  any  such  contract  may  not  exceed  1 10 
percent  of  the  then  current  weighted  average 
landed  cost  of  a  comparable  petroleum- 
derived  fuel  or  feedstock  Imported  Into  the 
United  States,  as  determined  by  the  Secre- 
tary of  Energy  The  value  of  any  entitlement 
provided  undier  the  regulation  under  section 
4ia)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  be  disregarded  for  purposes 
of  this  paragraph 

"iBl  For  purposes  of  this  section,  the 
President  may  enter  into  any  contract  with 
a  price  higher  than  that  provided  in  sub- 
paragraph (A)  if  and  to  the  extent  the  Presi- 
dent finds,  after  notice  in  the  Federal  Regis- 
ter and  opportunity  for  public  comment  of 
not  less  than  60  days'  duration,  that  the 
higher  purchase  price  under  that  contract 
Is  necessary  In  order  to  attain  the  national 
goal  established  In  subsection  (ai    " 

Page  8.  strike  out  line  7  and  all  that  fol- 
lows down  through  line  15  on  page  9. 

Page  9.  after  line  15.  Insert  the  following: 
"(f)  Any  exercise  of  authority  under  this 
section  shall  be  consistent  with  applicable 
environmental,  conservation,  antitrust,  and 
fuel  conversion  policies  of  the  United  States, 
and  shall  not  diminish  or  hamper  activities 
or  policies  designed  to  promote  the  explora- 
tion and  development  of  domestic  sources  of 
crude  oil  and  natural  gas,  and  the  develop- 
ment of  other  energy  resources  (Including 
renewable   energy  resources) 

Page  9,  after  line  15.  insert  the  following: 
"(g)  Notwithstanding  any  other  provision 
of  this  Act.  purchase  contracts  and  commit- 
ments to  contract  under  this  section  may 
only  be  entered  Into  with  individuals,  and 
corporations,  partnerships,  associations,  ex- 
isting under  or  authorized  by  the  laws  of  the 
United  States  or  any  State,  the  District  of 
Columbia,  or  any  fKissesslon  of  the  United 
States,  or  of  any  foreign  country. 
Page  9,  after  line  23.  insert: 
"  ( 1 )  No  purchase  or  commitment  to 
purchase  shall  be  made  for  synthetic  fuels 
and  synthetic  chemical  feedstocks  produced 
from  any  facility  for  which  a  grant,  loan, 
loan  guarantee,  or  other  similar  financial 
assistance  has  been  provided  that  utilizes 
funds  derived  from  the  Treasury,  unless  the 
President — 

"(1)  determines  it  necessary  to  attain  the 
goal   established    by   subsection    (a)    or   to 


assure  a  diversified  source  of  supply  of  such 
fuels  and  feedstocks. 

"(2)  determines  that  such  other  assist- 
ance was  made  pursuant  to  any  law  which 
has  as  an  express  purpose  the  financing  of 
the  development  and  demonstration  of  such 
type  of  facilities  and  which  Is  administered 
by  the  Secretary  of  Energy,  and 

"(3)  notifies  the  Congress  in  writing  of 
such  determinations  and  80  days  of  con- 
tinuous session  of  Congress  have  expired  fol- 
lowing the  date  such  notice  was  transmitted 
to  Congress  and  neither  House  of  Congress 
has  adopted,  within  such  60-day  period,  a 
resolution  disapproving  such  obligation." 
Such  resolution  shall  be  subject  to  the  pro- 
cedures specified  in  subsection  (f )  of  section 
551  of  the  Energy  Policy  and  Conservation 
Act,  except  any  reference  in  that  subsection 
to  any  resolution,  or  resolution  with  respect 
to  an  energy  action,  shall  be  considered  to 
refer  to  a  resolution  pursuant  to  this  section. 
The  term  'continuous  session  of  Congress' 
shall  have  the  same  meaning  as  given  such 
term  In  section  301  of  this  Act. 

Page  9.  strike  out  line  24  and  all  that  fol- 
lows down  through  line  6  on  page  10  and  in- 
sert in  lieu  thereof— 

"(i)  The  terms  'synthetic  fuels'  and  'syn- 
thetic chemical  feedstocks'  mean  liquid  fuels 
and  chemical  feedstocks,  respectively,  pro- 
duced from  coal,  shale,  lignite,  peat,  solid 
waste  tar  sands  and  heavy  oils  <if  the  gravity 
of  the  hydrocarbon  content  (A.P.I.)  is  16 
degrees  or  less,  or  such  higher  gravity  (A.P.I.) 
as  the  President  determines  necessary  to 
carry  out  the  purposes  of  this  section),  and 
other  minerals  or  organic  materials  (other 
than  crude  oil.  natural  gas.  or  any  deriva- 
tive of  either),  and  gaseous  byproducts  of 
such  production". 

Page  10.  beginning  on  line  22,  strike  out 
"There  are  hereby  authorized  to  be  appropri- 
ated »2,000.000,000"  and  Insert  In  lieu  there- 
of: "Not  to  exceed  $2,000,000,000  are  hereby 
authorized  to  be  appropriated  from  (1) 
funds  in  the  general  fund  of  the  Treasury 
not  otherwise  appropriated,  (2)  any  trust 
fund  which  is  established  by  the  provisions 
of  any  law  enacted  after  the  date  of  the  en- 
actment of  this  section  and  which  makes 
funds  available  for  purposes  covered  by  this 
section,  or  (3)  both  such  general  fund  and 
such  trust  fund". 

Page  11.  strike  out  line  3  and  insert  In  lieu 
thereof  the  following:  "306(d)(8)  and  sec- 
tion 308(e).". 
Page  10.  after  line  8,  Insert  the  following: 
"(J)  Beginning  one  year  after  the  effec- 
tive date  of  this  section,  and  annually  there- 
after, the  President  shall  submit  a  report  to 
the  Congress  on  actions  taken  under  this 
section.  Each  such  report  shall  identify  the 
persons  to  whom  contracts  have  been 
awarded  under  this  section,  together  with  In- 
formation indicating  the  degree,  if  any.  of 
foreign  ownership  or  control  of  any  such  per- 
son."   

By  Mr.  OTTINOBR: 

Page  3,  beginning  on  line  13,  strike  out  ", 

Including  petroleum,". 

Page  10,  Une  9,  strike  out  "is  amended " 
and  all  that  follows  down  through  Une  10 
and  Insert  in  lieu  thereof  the  foUowlng;  "is 
amended  by  msertlng  'energy  production  or 
construction  for  defense  and  defense-related 
purposes.'  after  'construction.'." 
Page  3.  line  19,  after  "(a)"  insert  "(I)"- 
Page  3,  after  line  36,  Insert  the  foUowlng 
new  paragraph: 

(3)  Section  301(d)  of  the  Defense  Produc- 
tion Act  of  1960  (60  tT.S.C.  App.  2091)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence;  "Notwithstanding 
the  preceding  sentence,  the  Department  of 
Energy  and  the  Tennessee  Valley  Authority 
may  use  for  the  purposes  of  this  section  only 
funds  specifically  appropriated  or  allocated 
to  each  such  agency  for  such  purposes  pur- 
suant to  this  Act." 
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Page  3,  Une  7.  iasert  "(A)"  before  "988,- 

000,000". 

Page  3.  line  16,  strike  out  the  period  and 
Insert  in  lieu  thereof  the  following:  ",  and 
(B)  $250,000,000.  except  with  the  approval  of 
Congress.  Any  notice  under  this  paragraph 
relating  to  obligations  of  the  Department  of 
Energy  or  the  Tennessee  Valley  Administra- 
tion shall  also  be  transmitted  to  the  appro- 
priate authorizing  committees  of  the  Ben- 
ate  and  the  House  of  Representatives." 

Page  3,  Une  20,  after  "period."  insert  the 
following  new  sentence;  "Such  resolution 
shall  be  subject  to  the  procedures  specified 
In  subsection  (f )  of  section  861  of  the  Energy 
Policy  and  Conservation  Act.  except  that  any 
reference  in  that  subsection  to  any  resolu- 
tion or  resolution  with  respect  to  an  energy 
action  shall  be  considered  to  refer  to  a  reso- 
lution pursuant  to  this  section." 

Page  4.  line  2,  before  the  quotation  marks 
Insert  "for  national  defense". 
— Page  4.  line  24.  strike  out  "national  pro- 
duction goal"  and  aU  that  follows  down 
through  "feedstocks"  on  line  1  of  page  5, 
and  insert  in  lieu  thereof  the  following: 
"national  goal  of  domestic  production  of  di- 
versified and  reliable  sources  of  synthetic 
fuels  and  synthetic  chemical  feedstocka  at  a 
daily  rate  equivalent  to  at  least  600,000  bar- 
rels of  crude  oil". 

Page  6.  line  2,  strike  out  "The  President" 
and  all  that  follows  down  through  Une  7. 

Page  5.  Une  12,  after  "stocks"  Insert  "pro- 
duced from  facilities  which  are  located  with- 
in the  United  States". 

Page  8.  line  13.  strike  out  all  after  "use" 
and  Insert  ".  resale,  or  exchange,  or  for  aale 
by  the  producer  of  such  fuels  and  feedstocks, 
as  provided  in  this  section:  and." 

Page  5,  after  Une  16,  Insert:  "In  the  case 
of  any  synthetic  fuel  or  synthetic  chemical 
feedstock  which  is  not  appropriate  for  stor- 
age In  the  Strategic  Petroluem  Reserve,  the 
President  may  provide  for  the  exchange  of 
such  fuel  or  feedstock  for  crude  oil  or  any 
petroleum  product  appropriate  for  storage  in 
such  Reserve  and  may  transfer  to,  and  store 
in,  such  reserve  crude  oil  or  any  petroleum 
product  acquired  in  such  exchange.". 

Page  8,  beginning  on  Une  18,  strike  out 
"without  regard  to  the  limitations  of  exist- 
ing law,". 

Page  6,  line  20,  strike  out  ",  Including  ad- 
vance  payments,". 

Page  6.  line  17,  Insert  "(1)"  after  "(c)". 

Page  8.  strike  out  line  22  and  all  that 
follows  down  through  Une  12  on  page  6  and 
Insert  In  Ueu  thereof  the  following: 

"(A)  no  such  contract  may  be  entered  Into 
(or  extended)  after  September  30,  1986;  and 

"(B)  such  contracts  may  be  entered  into 
only  to  the  extent  provided,  without  fiscal 
year  limitation,  in  appropriation  Acts  en- 
acted after  the  date  of  the  entictment  of  this 
section. 

"(2)  (A)  The  price  at  which  the  President 
contracts  to  purchase  or  commit  to  purchase 
under  any  such  contract  may  not  exceed  110 
percent  of  the  then  current  weighted  average 
landed  cost  of  a  comparable  petroleum- 
derived  fuel  or  feedstock  Imported  into  the 
United  States,  as  determined  by  the  Secre- 
tary of  Energy.  The  value  of  any  entitlement 
provided  under  the  regulation  under  section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  be  disregarded  for  purpoees 
of  this  paragraph. 

"(B)  For  purposes  of  this  section,  the 
President  may  enter  into  any  contract  with  a 
price  higher  than  that  provided  In  subpara- 
graph (A)  if  and  to  the  extent  the  Preaident 
finds,  after  notice  in  the  Federal  Register  and 
opportunity  for  public  comment  of  not  less 
than  60  days'  duration,  that  the  higher  pur- 
chase price  under  that  contract  Is  necessary 
in  order  to  attain  the  national  goal  estab- 
lished in  subsection  (a) ." 

Page  8.  strike  out  line  7  and  all  that  fol- 
lows down  through  Une  16  on  page  9. 


Page  9,  after  line  16,  insert  the  following: 

"(f)  Any  exercise  of  authority  under  this 
section  shall  be  consistent  with  appUcable 
environmental,  conservation,  antitrust,  and 
fuel  conversion  policies  of  the  United  States, 
and  shall  not  diminish  or  hamper  activities 
or  poUcies  designed  to  promote  the  explora- 
tion and  development  of  domestic  sources 
of  crude  oil  and  natural  gas,  and  the  devel- 
opment of  other  energy  resources  (including 
renewable  energy  resources). 

Page  9,  after  line  16,  insert  the  following: 

"(g)  Notwithstanding  any  other  provision 
of  this  Act,  purchase  contracts  and  commit- 
ments to  contract  under  this  section  may 
only  lie  entered  into  whicta  Individuals,  and 
corporations,  partnerships,  associations,  ex- 
isting under  or  authorized  by  the  laws  of  the 
United  States  or  any  State,  the  District  of 
Columbia,  or  any  possession  of  the  United 
States  or  of  any  foreign  country. 

Page  9,  after  Une  23,  insert: 

"(i)  No  purchase  or  commitment  to  pur- 
chase shall  be  made  for  synthetic  fuels  and 
synthetic  chemical  feedstocks  produced  from 
any  facility  for  which  a  grant,  loan,  loan 
guarantee,  or  other  similar  financial  assist- 
ance has  been  provided  that  utUlzes  funds 
derived  from  the  Treasury,  unless  the 
President — 

"(1)  determines  it  necessary  to  attain  the 
goal  established  by  subsection  (a)  or  to  as- 
sure a  diversified  soiu-ce  of  supply  of  such 
fuels  and  feedstocks, 

"(3)  determines  that  such  other  assistance 
was  made  pursuant  to  any  law  which  has  as 
an  express  purpose  the  financing  of  the  de- 
velopment and  demonstration  of  such  tjrpe  of 
faculties  and  which  is  administered  by  the 
Secretary  of  Energy,  and 

"(3)  notifies  the  Congress  in  writing  of 
such  determinations  and  60  days  of  con- 
tinuous session  of  Congress  have  expired  fol- 
lowing the  date  such  notice  was  transmitted 
to  Congress  and  neither  House  of  Congress 
has  adopted,  within  such  60-day  period,  a 
resolution  disapproving  such  obligation. 

Such  resolution  shall  be  subject  to  the  pro- 
cedures specified  in  subsection  (f )  of  section 
861  of  the  Energy  Policy  and  Conservation 
Act,  except  any  reference  in  that  subsection 
to  any  resolution,  or  resolution  with  respect 
to  an  energy  action,  shall  be  considered  to 
refer  to  a  resolution  pursuant  to  this  section . 
The  term  'continuous  session  of  Congress' 
shall  have  the  same  meaning  as  given  such 
term  in  section  301  of  this  Act." 

Page  9,  strike  out  line  24  and  all  that  fol- 
lows down  through  line  6  on  page  10  and 
Insert  In  lieu  thereof — 

"(1)  The  terms  'synthetic  fuels'  and  "syn- 
thetic chemical  feedstocks'  mean  liquid  fuels 
and  chemical  feedstocks,  respectively,  pro- 
duced from  coal,  shale,  lignite,  peat,  solid 
waste,  tar  sands  and  heavy  oils  (if  the  grav- 
ity of  the  hydrocarbon  content  (A.P.I.)  Is  15 
degrees  or  less,  or  such  higher  gravity  (A.P.I.) 
as  the  President  determines  necessary  to 
carry  out  the  purposes  of  this  section ) ,  and 
other  minerals  or  organic  materials  (other 
than  crude  oil,  natural  gas,  or  any  derivative 
of  either) ,  and  gaseous  byproducts  of  such 
production.". 

Page  10,  beginning  on  line  33.  strike  out 
"There  are  hereby  authorized  to  be  appro- 
priated $3,000,000,000"  and  Insert  in  lieu 
thereof:  "Not  to  exceed  $2,000,000,000  are 
hereby  authorized  to  be  appropriated  from 
( 1 )  funds  in  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated.  (2)  any  trust 
fund  which  is  established  by  the  provisions 
of  any  law  enacted  after  the  date  of  the  en- 
actment of  this  section  and  which  makes 
funds  available  for  purposes  covered  by  this 
section,  or  (3)  both  such  general  fund  and 
such  trust  fund". 

Page  11.  strike  out  line  2  and  insert  in  lieu 
thereof  the  following:  "306(d)  (6)  and  section 
308(e).". 

Page  10,  after  line  6,  Insert  the  following: 


"(J)  Beginning  one  year  after  the  effective 
date  of  this  section,  and  annually  thereafter, 
the  President  shaU  submit  a  report  to  the 
Congress  on  actions  taken  under  this  sec- 
tion. Each  such  report  shall  identify  the  per- 
sons to  whom  contracts  have  been  awarded 
under  this  section,  together  with  Informa- 
tion indicating  the  degree.  If  any,  of  foreign 
ownership  or  control  of  any  such  person." 

By   Mr.   PAUL: 
— Strike  out  all   after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

SHORT    TTTLX 

Section  1.  This  Act  may  be  cited  as  the 
"Defense  Production  Act  Amendments  of 
1979". 

EXCLUSION    FBOM    GSOSS    INCOME 

Sec.  2.  For  purpoees  of  the  Internal  Rev- 
enue Code  of  1964,  in  the  case  of  any  person 
engaged  in  the  trade  or  business  of  produc- 
ing or  mining  any  fuel,  the  gross  Income  of 
such  a  person  shaU  not  Include  Income  at- 
tributable to  the  sale  of  such  fuel. 

EXEMPTION    nOM    FEDEBAL   BEGULATIONS 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  no  Federal  regulation  shaU  apply 
to  the  production  of  any  fuel. 

EXTENSION    or    ACT 

Sec.  4.  The  first  sentence  of  section  717(a) 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2168(a) )  is  amended  by  striking 
out  "September  30,  1979"  and  Inserting  In 
lieu  thereof  "September  30,  1980". 

DEITNmoN 

Sec.  5.  For  purposes  of  this  Act.  the  term 
"fuel"  means  petroleum,  natural  gas.  coal, 
uranium,  wood,  and  fuel  produced  by  the 
conversion  of  any  renewable  or  nonrenewable 
resource. 

EFFECTIVE    DATE 

Sec.  6.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1979. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Defense  Prcductlon  Act  of  1950  to 
extend  the  authority  granted  by  such  Act, 
and  for  other  purposes.". 
By  Mr.  STOCKMAN: 
—Page  2,  beginning  on  Une  12,  strike  out 
",  Including  petroleum,". 

Page  10,  Une  9,  strike  out  "Is  amended"  and 
all  that  follows  down  through  Une  10  and 
Insert  In  lieu  thereof  the  foUowlng:  "is 
amended  by  Inserting  'energy  production  or 
construction  for  defense  and  defense-related 
purposes,'  after  'construction,'." 

Page  2,  line  19,  after  "(a)"  insert  "(1)". 

Page  2,  after  line  26,  insert  the  foUowlng 
new   paragraph : 

(2)  Section  301(d)  of  the  Defense  Produc- 
tion Act  of  1950  (60  U.S.C.  App.  3091)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  the  Department  of 
Energy  and  the  Tennessee  Valley  Authority 
may  use  for  the  purposes  of  this  section  only 
funds  specifically  appropriated  or  aUocated  to 
each  such  agency  for  such  purposes  pursuant 
to  this  Act." 

Page  3.  Une  7.  Insert  "A"  before  "38.- 
000,000". 

Page  3,  line  15,  strike  out  the  period  and 
insert  in  lieu  therof  the  following:  ",  and 
(B)  $260,000,000,  except  with  the  approval  of 
Congress.  Any  notice  under  this  paragraph 
relating  to  obligations  of  the  Department  of 
Energy  or  the  Tennessee  Valley  Administra- 
tion shall  also  be  transmitted  to  the  ap- 
propriate authorizing  committees  of  the  Sen- 
ate and  the  House  of  Representatives." 

Page  3.  line  20,  after  "period."  Insert  the 
following  new  sentence:  "Such  resolution 
shall  be  subject  to  the  procedures  specified 
in  subsection  (f )  of  section  661  of  the  Ener- 
gy Policy  and  Conservation  Act,  except  that 
any  reference  In  that  subsection  to  any 
resolution  or  resolution  with  respect  to  an 
energy  action  shall  be  considered  to  refer  to 
a  resolution  pursuant  to  this  section." 
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Page  4,  line  3.  before  the  quotation  marks 
Inaert  "for  national  defense". 
— Page  4.  line  24.  strike  out  "national  pro- 
duction goal"  and  all  that  follows  down 
through  "feedstocks"  on  line  1  of  page  5. 
and  Insert  In  lieu  thereof  the  following: 
"national  goal  of  domestic  production  of 
diversified  and  reliable  sources  of  synthetic 
fuels  and  synthetic  chemical  feedstocks  at  a 
dally  rate  equivalent  to  at  least  500.000  bar- 
rels of  crude  oil" 

Page  5.  line  2.  strike  out  "The  President' 
and  all  that  follows  down  through  line  7 

Page  5.  line  12.  after  "stocks"  Insert  "pro- 
duced from  facilities  which  are  located 
within  the  United  States". 

Page  5.  line  13.  strike  out  all  after  "use" 
and  Insert  ".  resale,  or  exchange,  or  for  sale 
by  the  producer  of  such  fuels  and  feed- 
stocks, as  provided  In  this  section:  aind  " 

Page  5,  after  line  16,  Inaert:  "In  the  case 
of  any  synthetic  fuel  or  synthetic  chemical 
feedstock  which  Is  not  appropriate  for  stor- 
age In  the  Strategic  Petroleum  Reserve,  the 
President  may  provide  for  the  exchange  of 
such  fuel  or  feedstock  for  crude  oil  or  any 
petroleum  product  appropriate  for  storage  In 
such  Reserve  and  may  transfer  to  and 
store  in.  such  reserve  crude  oil  or  any  petro- 
leum product  acquired  In  such  exchange  " 
Page  6.  beginning  on  line  18.  strike  out 
"without  regard  to  the  limitations  of  exist- 
ing law.". 

Page  5.  line  20.  strike  out  ".  Including  ad- 
vance pavments." 
Page  5.  line  17.  insert  "(1»"  after  "lO " 
Page  5.  strike  out  line  22  and  all  that  fol- 
lows down  through  line   12  on  page  6  and 
insert  In  lieu  thereof  the  following: 

"  ( A I  no  such  contract  may  be  entered  into 
(or  extended)  after  September  30  198P:  and 
"(B)  such  contracts  may  be  entered  Into 
only  to  the  extent  provided,  without  fiscal 
year  limitation.  In  appropriation  Acts  en- 
acted after  the  date  of  the  enactment  of 
this  section. 

"(2i(Ai  The  price  at  which  the  President 
contracts  to  purchase  or  commit  to  purchase 
under  any  such  contract  may  not  exceed  110 
percent  of  the  then  current  weighted  aver- 
age landed  cosr  of  a  comparable  petroleum - 
derived  fuel  or  feedstock  Imported  Into  the 
United  States,  as  determined  by  the  Secre- 
tary of  Energy  The  value  of  any  entitlement 
provided  under  the  regulation  under  section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  shall  be  disregarded  for  purposes 
of  this  paragraph. 

•(B)  For  purposes  of  this  section,  the 
President  mav  enter  Into  any  contract  with 
a  price  higher  than  that  provided  In  sub- 
paragraph (A)  If  and  to  the  extent  the  Pres- 
ident finds,  after  notice  In  the  Federal  Reg- 
ister and  opportunity  for  public  comment  of 
not  less  than  60  days'  duration,  that  the 
higher  purchase  price  under  that  contract  is 
necessary  In  order  to  attain  the  national  goal 
established  In  subsection  la) 

Page  8.  strike  out  line  7  and  all  that  fol- 
lows down  through  line  15  on  page  9. 
Page  9.  after  line  16  Insert  the  following 
"(f)  Any  exercise  of  authority  under  this 
section  shall  be  consistent  with  applicable 
environmental,  conservation,  antitrust,  and 
fuel  conversion  policies  of  the  United  States. 
and  shall  not  diminish  or  hamper  activities 
or  policies  designed  to  promote  the  explora- 
tion and  development  of  domestic  sources  of 
crude  oil  and  natural  gaa,  and  the  develop- 
ment of  other  energy  resources  (Including 
renewable  energy  resources) 
Page  9.  after  line  16,  insert  the  following 
"(g»  Notwithstanding  any  other  provision 
of  this  Act,  purchase  contracts  and  com- 
mitments to  contract  under  this  section  may 
only  be  entered  Into  with  Individuals,  and 
corporations,  partnerships,  associations,  ex- 
isting under  or  authorized  by  the  laws  of 
the  United  States  or  any  State,  the  District 
of  Columbia,  or  any  possession  of  the  United 
States,  or  of  any  foreign  country 


Page  9,  after  line  23,  Insert: 
"(I)  No  purchase  or  commitment  to  pur- 
chase shall  be  made  for  synthetic  fuels  and 
synthetic  chemical  feedstocks  produced  from 
any  facility  for  which  a  grant,  loan,  loan 
guarantee,  or  other  similar  financial  SLSSlst- 
ance  has  been  provided  that  utilizes  funds 
derived  from  the  Treasury,  unless  the  Presi- 
dent— 

"(1)  determines  It  necessary  to  attain  the 
goal  established  by  subsection  (a)  or  to 
assure  a  diversified  source  of  supply  of  such 
fuels  and  feedstocks. 

(2)  determines  that  such  other  assistance 
was  made  pursuant  to  any  law  which  has  as 
an  express  purpose  the  financing  of  the  de- 
velopment and  demonstration  of  such  type 
of  facilities  and  which  Is  administered  by 
the  Secretary  of  Energy,  and 

"(3)  notifies  the  Congress  In  writing  of 
such  determinations  and  60  days  of  continu- 
ous session  of  Congress  have  expired  follow- 
ing the  date  such  notice  was  transmitted  to 
Congress  and  neither  House  of  Congress  has 
adopted,  within  such  60-day  period,  a  resolu- 
tion disapproving  such  obligation. 
Such  resolution  shall  be  subject  to  the  pro- 
cedures specified  In  subsection  (f )  of  section 
551  of  the  Energy  Policy  and  Conservation 
.^ct.  except  any  reference  In  that  subsection 
to  any  resolution,  or  resolution  with  respect 
to  an  energy  action,  shall  be  considered  to 
refer  to  a  resolution  pursuant  to  this  sec- 
tion The  term  continuous  session  of  Con- 
gress' shall  have  the  same  meaning  as  given 
such  term  In  section  301  of  this  Act, 

Page  9.  strike  out  line  24  and  all  that  fol- 
lows down  through  line  8  on  page  10  and  In- 
sert 111  lieu  thereof — 

'111  The  terms  synthetic  fuels'  and  'syn- 
thetic chemical  feedstocks'  mean  liquid  fuels 
and  chemical  feedstocks,  respectively,  pro- 
duced from  coal,  shale,  lignite,  peat,  solid 
waste  tar  sands  and  heavy  oils  i  if  the  gravity 
of  the  hydrocarbon  content  (API  i  Is  15 
degrees  or  less,  or  such  higher  gravity  i  A.P.I) 
as  the  President  determines  necessary  to 
carry  out  the  purposes  of  this  section),  and 
other  minerals  or  organic  materials  (other 
than  crude  oil.  natural  gas,  or  any  deriva- 
tive of  either),  and  gaseous  byproducts  of 
su.-h  production.". 

Page  10,  beginning  on  line  22,  strike  out 
There  are  hereby  authorized  to  be  appro- 
priated »2.000.000.000"  and  Insert  In  lieu 
'hereof  "not  to  exceed  $2,000,000,000  are 
hereby  authorized  to  be  appropriated  from 
I  1 »  funds  in  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated,  (2)  any  trust 
fluid  which  is  established  by  the  provisions 
or  any  law  enacted  after  the  date  of  the 
enactment  of  this  section  and  which  makes 
funds  available  for  purposes  covered  by  this 
section,  or  (3i  both  such  general  fund  and 
such  trust  fund" 

Page  11.  strike  out  line  2  and  Insert  In  lieu 
thereof  the  following  '305(d)(6)  and  sec- 
tion 305ie»    " 

Page  10.  after  line  6.  Insert  the  following 
"iji  Beginning  one  year  after  the  effective 
Uate  of  this  section,  and  annually  thereafter, 
the   President  shall  submit  a  report  to  the 
Congress  on  actions  taken  under  this  section 
Each  such  report  shall  identify  the  persons  to 
whom   contracts   have   been  awarded   under 
this  section,  together  with  Information  In- 
dicating the  degree.  If  any,  of  foreign  owner- 
ship or  control  of  any  such  person." 
—Page  7.  line  7.  ln.sert  "(At"  after  "(4)" 
Page  7.  after  line  12.  Insert  the  following: 
•  iBi    In   no  event   may   any   contract   be 
awarded  by  the  President  to  any  person  If  the 
synthetic  fuels  and  synthetic  chemical  feed- 
stocks contracted  for  would  — 

•ill  be  produced  from  facilities  located 
other  than  In  the  western  hemisphere:  or 

"1 11 1  result  In  production  covered  under 
contracts  under  this  section  from  facilities 
outside  of  the  several  States  and  the  District 
of  Columbia  exceeding  over  any  period  the 


dally  equivalent  of  100.000  barrels  of  crude 
oU 

— Page  10,  line  6.  strike  out  the  quotation 
marks  and  the  period  which  follow  and  Insert 
In  lieu  thereof  the  following  new  sentence: 
•■Such  term  Includes  fuels  and  chemical  feed- 
stocks produced  from  tar  sands  and  heavy 
oils  If  the  hydrocarbon  content  thereof  has  a 
gravity  of  15  degrees  or  less  (API) .  For  pur- 
poses of  applying  the  preceding  sentence,  the 
President  may  substitute  a  higher  gravity 
rating  (APIi  for  15  degrees  In  any  case  In 
which  he  determines  that  the  application  of 
the  higher  gravity  rating  would  further  the 
purposes  of  this  section." 

By  Mr  WRIGHT: 
—Page  5.  line  2.  strike  out  the  period  after 
■section"'  and  Insert  In  lieu  thereof  "and  at 
least  2.000.000  barrels  per  day  crude  oil  equiv- 
alent of  synthetic  fuels  and  synthetic  chem- 
ical feedstocks  not  later  than  ten  years  after 
the  effective  date  of  this  section." 

Page  5.  line  24,  strike  out  "goal"  and  Insert 
In  lieu  thereof  "goals". 

Page  8,  line  16,  strike  out  "goal""  and  Insert 
In  lieu  thereof  "goals". 

Page  10,  line  23,  strike  'appropriated 
$2,000,000,000"  and  Insert  In  lieu  thereof  "ap- 
propriated from  general  funds  of  the  Treas- 
ury not  otherwise  appropriated  or  from  any 
fund  hereafter  established  by  Congress  after 
the  date  of  enactment  of  this  sentence  not 
to  exceed  $3,000,000,000". 

H.R.  4389 
By  Mr  BEARD  of  Tennessee: 
—Page  U  add  at  the  end  of  line  17  the  fol- 
lowing: "None  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  the  assessment  of  civil  penalties 
Issued  for  first  instance  violations  by  an 
operator  of  any  coal  or  other  mine  of  any 
standard,  rule,  or  regulation  promulgated 
under  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (Other  than  willful  or  repeated 
violations  under  section  MO  of  such  Act)  re- 
sulting from  any  inspection  or  Investigation 
under  such  Act.  unless  such  operator  Is  cited, 
on  the  basis  of  such  an  Inspection  or  inves- 
tigation, for  10  or  more  such  first  Instance 
violations. ■■. 
—Page  12.  add  after  line  25  the  following: 

Sec.  103  No  part  of  the  funds  appropriated 
under  this  title  shall  be  used  by  the  Mine 
Safety  and  Health  Administration  to  carry 
out  section  601(1)  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978. 
—Page  45,  add  after  line  24  the  following 

Sec  211.  No  part  of  the  funds  appropriated 
under  this  title  shall  be  used  for  the  opera- 
tion of  the  national  vocational  education 
data  reporting  and  accounting  system  under 
section  161  of  the  Vocational  Education  Act 
of  1963  with  respect  to  any  Institution  of 
postsecondary  education. 

By  Mr  CLAY: 
—Page  3.  add  at  the  end  of  line  4  the  follow- 
ing ■'At  least  $5,000,000  of  the  amount  ap- 
propriated under  this  paragraph  shall  be 
available  to  carry  out  offender  programs  un- 
der title  III  of  the  Comprehensive  Employ- 
ment and  Training  Act.". 

By  Mr  MILLER  of  Ohio: 
—On  page  53.  after  line  18.  Insert  the  follow- 
ing section: 

Sec.  410  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law.  two  per  centum  shall  be 
withheld  "from  obligation  and  expenditure: 
Provided,  That  of  the  amount  provided  In 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  for  payments  not  required 
by  law.  the  amount  withheld  shall  not  exceed 
five  per  centum. 

H  R    4392 
By  Mr  MILLER  of  Ohio : 
—On  page  40.  after  line  5.  Insert  the  follow- 
ing section: 
Sec    606    Of   the   total   budget   authority 
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provided  In  this  Act.  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
five  per  centum. 

H.R.  4393 
By  Mr.  MILLER  of  Ohio: 
— On  page  39,  after  line  16,  insert  the  follow- 
ing section: 

Sec.  614.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law.  two  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Provided,  That  of  the  amount  provided  In 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  for  payments  not  required 
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by  law,  the  amount  withheld  shall  not  ex- 
ceed five  per  centum. 


HJi.  4394 
By  Mr.  WEISS: 
— Page  18,  lines  3  and  4,  strike  out  "$3,799,- 
500,000,  to  remain  available  until  Septem- 
ber 30,  1981."  and  Insert  in  lieu  thereof  the 
following:  "$3,784,800,000,  to  remain  avail- 
able until  September  30,  1981 :  Provided, 
That,  no  part  of  any  funds  appropriated 
pursuant  to  this  Act  may  be  used  for  any 
research  or  development  activity  relating  to 
civilian  Advanced  Supersonic  Transports,  or 
for  any  other  study,  analysis,  or  planning 
relating  to  technology  for  such  transports.". 
(As  a  substitute  for  the  amendment  offered 
by  Mr.  Nslson.) 
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—On  page  34,  line  33,  strike  "$6354,934,000", 
and  Insert  In  lieu  thereof  "$6364,0334)90". 

(As  an  ameiulment  to  the  amendment  of- 
fered by  Mr.  Nei.som.) 

—On   page  24.   line  23,   "to  strike  the  last 
word.". 


H.B.  4440 


By  Mr.  MILLEB  of  Ohio: 
— On  page  33,  after  line  31,  Inaert  the  fol- 
lowing section: 

Sec.  317.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
five  per  centum. 
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THE  KGB  AND  DGI  IN  JAMAICA 


HON.  URRY  McDonald 

OF   CEOBCIA 
IN  THE  HOUSE  OF  REPRESENTA'CTVES 

Monday,  June  25,  1979 

•  Mr.  Mcdonald.  Mr.  speaker,  with 
our  State  Department  and  the  admin- 
istration taking  little  note  of  direct  In- 
tervention of  some  200  Cuban  military 
advisers  who  recently  entered  Costa 
Rica  to  participate  in  the  Invasion  of 
Nicaragua  by  the  Marxlst-Lenlnlst-led 
forces  of  the  Sandinista  National  Liber- 
ation Front — PSLN — unfortunately  It  Is 
not  surprising  that  our  Oovemment  Is 
equally  unconcerned  about  the  rapidly 
growing  Cuban  influence  In  the  Carib- 
bean. 

Not  only  has  Grenada  been  seized  by  a 
Cuban-supported  Marxist  revolutionary 
regime  that  staged  a  military  coup  re- 
portedly directly  aided  by  a  Cuban  com- 
mando unit,  but  with  the  "good  offices" 
of  Jamaica,  Cuba  has  also  been  court- 
ing both  the  governments  of  other  En- 
glish-speaking Caribbean  states  uid  the 
local  revolutionary  movements. 

Jamaica  has  been  drawing  closer  to 
the  Havana-Moscow  axis.  Among  the 
agreements  Jamaican  Prime  Minister 
Michael  Manley  made  with  the  UJ3.S.R. 
during  his  spring  visit  to  Moscow  was  to 
provide  Soviet  trawlers  and  other  ves- 
sels with  port  facilities.  And  so  It  can  not 
be  surprising  that  Soviet  "research 
trawlers"  loaded  with  electronic  gear 
And  more  and  more  things  to  Investigate 
in  the  Caribbean. 

Earlier  this  month,  Jamaican  onjosl- 
tion  leader  Edward  Seaga,  revealed  that 
Cuban  intelligence  activities  In  Jamaica 
had  Increased  to  such  an  extent  that  the 
Cuban  General  Directorate  of  Intelli- 
gence—GDI— had  appointed  a  local  co- 
ordinator, one  Juan  Cabonel.  Mr.  Seaga 
also  exposed  the  identities  of  Soviet 
KGB  men  and  the  details  of  several 
Cuban  centers  in  Jamaica. 

A  full  report  of  Mr.  Seaga's  speech  ap- 
peared in  the  June  4,  1979.  edltlcm  of  the 
Kingston,  Jamaica,  newspaper,  the  Dally 
Gleaner,  and  Is  attached. 


Seaga  Claims  KOB,  DOI  Agents  Aix  Oveb 

COUNTBT 

The  number  of  Cuban  intelligence  of- 
ficers In  JanuUca  has  grown  so  greatly  re- 
sulting In  the  appointment  of  a  field  or- 
ganizer, Mr.  Juan  Cabonel,  charges  op- 
position leader  Edward  Seaga.  He  also  said 
the  highly  rated  K.O.B.  officers.  Mr.  Valadlmlr 
Klinentov  and  Mr.  Michael  Kousfov^l  had 
been  placed  in  Jamaica  as  part  of  a  Cuban- 
Russian  Infiltration  and  that  they  were 
in  active  contact  with  the  local  special 
branch. 

Speaking  to  over  500  supporters  at  a  fund 
raising  banquet  at  the  Jamaica  Pegasus 
hotel  on  Saturday  night.  Mr.  Seaga  said  that 
5,000  Cubans  were  already  operating  in  and 
out  of  Jamaica  and  that  enough  stores  were 
housed  In  a  Cuban  school  project  at  Vernam- 
field  to  feed  a  small  army. 

Mr.  Seaga  said  that  beginning  next  month 
he  would  be  ■visiting  some  30  rural  con- 
stituencies to  tell  the  people  that  they  have 
been  too  nice  in  view  of  the  foreign  in- 
filtration and  he  was  not  looking  for  them 
to  be  as  nice  as  usual.  "From  our  assessment, 
our  own  reports  teU  us  that  there  is  some- 
thing of  the  order  of  5,000  Cubans  operating 
in  and  out  of  Jamaica  now.  There  is  a  store- 
house down  at  Vemamfleld,  in  another 
school  the  Cubans  are  buUdlng,  with  stores 
there  that  could  feed  a  small  army,"  Mr. 
Seaga  said. 

"It  was  because  of  these  things,  plus  the 
many  other  things  that  we  know,  that  I 
recently  petitioned  the  governor-general  aoid 
Invited  him  to  set  up  a  commission  of  in- 
quiry Into  the  security  forces  of  Jamaica, 
because  we  are  alarmed  at  the  state  of 
national  security,"  Mr.  Seaga  said.  "I  deep- 
ly regret  that  the  governor-general  has  ac- 
cepted the  advice  that  was  given  to  him  that 
it  Is  not  in  keeping  with  the  convention 
of  the  Westminster  model  for  him  to  use 
the  powers,  which  he  agrees  he  has,  to  uni- 
laterally decide  to  set  up  this  commission  of 
inquiry  without  taking  advice  frc»n  the 
cabinet. 

That  power  ■was  given  to  the  governor- 
general  by  the  framers  of  the  constitution, 
of  which  he  and  I  were  two  members,  and 
it  was  specifically  given  to  him,  whoever 
holds  that  post,  because  we  foresaw  that  the 
day  might  come  In  which  a  corrupt  govern- 
ment would  try  to  prevent  a  Just  inquiry, 
and  therefore  you  could  not  put  so  delicate 
a  matter  In  the  hands  of  a  government  to 
decide  whether  they  would  Inquire  into 
delicate  matters  like  these,"  Mr.  Seaga  said. 

Mr.  Seaga  said  that  the  matters  on  which 
he  had  ■written  to  the  governor-general  were 
matters  of  grave  national  Importance.  They 
concerned  the  state  of  security  In  Jamaica. 


It  was  an  alarming  state  and  he  deeply  re- 
greted  that  the  governor -general  had  not 
seen  it  fit  to  i4>polnt  a  commission  of  In- 
quiry Into  the  matters.  He  said  that  be  was 
not  through  with  the  matter  yet,  as  there 
are  many  other  areas  of  InformatlMi  to  be 
dealt  vrtth. 

"This  country  cannot  stand  by  and  watch 
Cubans  and  Russians  come  here  and  defeat 
the  will  of  the  people.  This  party  Is  going  to 
call  the  names  of  those  operatives  and  caU 
the  names  of  those  Jamaicans  who  are  work- 
ing with  them,"  he  said.  "I  am  not  apologis- 
ing to  anyone  for  any  conventions  in  terms 
of  calling  names,  because  the  situation  has 
reached  the  point  now  where  to  hell  with 
conventions." 

He  said  that  It  was  one  thing  to  have  to 
fight  the  People's  National  Party,  because  the 
people  of  Jamaica  had  already  made  up  their 
minds  as  far  as  they  are  concerned;  but  It 
was  something  else  to  fight  this  government, 
the  party  in  power,  the  government  of  a 
neighbouring  territory,  and  something  else 
to  have  to  fight  one  of  the  most  powerful 
governments  in  the  world. 

He  said  that  he  could  name  other  govern- 
ments which  were  involved  in  the  plot  to 
keep  on  the  PNF  In  power  against  the  -will  of 
the  people  of  Jamaica.  The  opposition  leader 
accused  the  government  of  using  the  security 
forces  of  the  country  as  an  adjutant  and  arm 
of  the  PNP.  Qovemment's  intention  was  to 
build  up  the  home  guard  to  a  force  of  some 
20.000  strong.  It  was  reasoned  on  the  basis 
that  there  are  some  4000  vUlages  or  districts 
In  Jamaica  and  the  need  Is  for  five  home 
guards  to  each  district.  What  were  these 
home  guards  to  do? 

"These  home  guards  are  to  become  the 
People's  National  Party's  agents  in  each  dis- 
trict. It  is  the  part  of  the  electoral  design  of 
the  PNP.  bearing  in  mind  that  they  might 
not  be  able  to  manipulate  the  electoral  sys- 
tem as  they  have  done  in  the  past  to  use  the 
security  forces  and  especially  the  home 
guards  to  make  up  for  that  deficiency. 

"The  plan,  as  we  understand  it.  Is  to  have 
PNP  home  guards  in  every  district  of  Jamaica 
who,  acting  under  the  suppression  of  crimes 
act.  which  allows  you  to  detain  a  person 
without  charge  for  up  to  sixty  days,  use  the 
powers  to  arrest,  which  home  guards  have, 
to  detain  JXi.P.  supporters  and  front  line 
people  and  In  fact  do  the  same  things  that 
the  state  of  emergency  did  in  a  lesser  fashion, 
but  on  a  more  effective  and  broader  base  of 
strategy.  "I  want  jrou  to  understand  that, 
because  It  is  part  of  the  strategy  of  the  PNP 
m  so  far  as  any  forthcoming  electoral  activity 
is  concerned." 

He  said  that  the  other  functions  of  home 
guards  were  to  spy  upon  the  members  of  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  ore  not  spoken  by  the  Member  on  the  floor. 
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regular  police  force  and  to  Inform  the  politi- 
cal directorate,  who  were  supporting  the 
PNP  He  said  that  meanwhile,  the  police 
themselves  were  being  reduced  to  the  role  of 
messenger  boys. 

Recently,  letters  from  the  PNP  were  de- 
livered by  the  police,  and  a  letter  from  a 
PNP  front  organization,  the  Cuba- Jamaica 
Association,  was  delivered  to  the  JLP  by 
five  uniformed  policemen.  He  said  that  it  had 
been  established  that  some  home  guards  were 
Illiterate,  yet  they  had  powers  of  arrest  Not 
only  were  they  Illiterate  but  they  were  being 
Indoctrinated  Into  ideology  and  party  politi- 
cal support,  he  said  that  policemen  had  In- 
formed the  JLP  as  to  the  extent  of  indoc- 
trination, where  was  to  form  part  of  the  PNP 
political  machinery. 

He  said  that  despite  the  fact  that  home 
ituards  should  be  patrolling  In  the  company 
of  policemen,  his  party  had  been  Informed 
that  they  were  patrolling  on  their  own  They 
are  supposed  to  patrol  In  their  own  dlslrlct.s. 
but  policemen  have  Informed  the  party  that 
they  were  patrolling  outside  of  their  own  dis- 
tricts and  were  taking  action  outside  of  their 
Jurisdiction.  He  said  that  although  only  one 
member  of  a  home  guard  team  was  supposed 
to  carry  firearms  on  occasions,  all  home 
guards  on  patrol  were  carrying  firearms 

•imagine  therefore  a  team  of  half  a  dozen 
home  guards  selected  from  the  ranks  of  the 
PNP,  some  of  whom  may  be  Illiterate,  all 
of  whom  are  armed,  without  the  company 
of  a  regular  policeman,  patrolling  In  and 
out  of  their  own  areas;  Imagine  what  havoc 
this  can  do  to  the  political  will  of  the  people 
and  you  will  understand  the  design  of  the 
People's  National  Party.'  Mr.  Seaga  said.  He 
said  that  the  home  guard  movement  had 
found  such  favour  with  the  PNP..  that  an 
assistant  commissioner  had  been  placed  In 
charge,  while  a  senior  superintendent  still 
headed  the  Island  special  constabulary  force 
Mr.  Seaga  said  that  there  was  a  Cuban 
connection.  He  named  seven  policemen  who 
had  departed  for  Cuba  on  April  18.  They 
were  Inspector  Hector  White,  formerly  the 
minister  of  national  security's  chauffeur. 
Corporal  Peter  Rhule,  from  Squad  103, 
Sergeant  Clement  Clarke,  from  Special 
Branch;  Corporal  Delroy  Young,  from  Special 
Branch:  Detective  Constable  Merman  Par- 
quharson  from  Special  Branch;  Constable 
Lincoln  Grant  from  Special  Branch;  and. 
Detective  Constable  Roesworth  Atkinson, 
from  the  Criminal  Investigations  Depart- 
ment. Mr.  Seaga  said  that  the  men  had  been 
sent  to  Cuba  for  special  indoctrination  "for 
political  assignments"  "I  have  had  a  report 
this  week  that  the  connection  goes  further," 
Mr.  Seaga  said. 

And  while  I  am  not  at  this  time  able  to 
tell  you  that  I  have  checked  it  out  com- 
pletely to  my  satisfaction,  I  can  tell  you 
that  from  creidlble  sources  within  the  forces 
Itself,  I  am  advised  that  the  great  bulk  of 
the  graduates  from  the  Jose  Marti  school 
were  taken  to  89  Duke  Street  to  be  enrolled 
In  the  police  force  We  begin  to  see  the 
stream  that  Is  being  created;  indoctrinate 
the  youth  and  put  them  In  the  police  force  " 
Mr.  Seaga  said  that  the  number  of  Cuban 
Intelligence  officers  connected  to  the  DO. I. 
working  In  Jamaica  had  become  so  large 
that  a  field  organizer  has  been  appointed. 
In  Mr.  Juan  Cabonel.  He  said  that  the  con- 
nection now  extends  to  the  patron  of  Cuba — 
the  U.8.8.R.  and  Its  Intelligence  service — 
the  K,O.B.  Vladimir  Kllmentov  and  Mr 
Michael  KousfOYskl,  who  were  highly  rated 
Intelligence  officers,  had  been  assigned  to 
Jamaica,  showing  the  Importance  which 
Russia  places  on  Jamaica. 

"The  country  Is  riddled  with  K.O.B  and 
D.O.I,  personnel  and  this  Is  of  little  Interest 
to  the  country's  own  Intelligence  service. 
the  Special  Branch  These  K  OB  and  D  O.I 
personnel  are  in  active  contact  with  the 
Special  Branch  of  the  government  of 
Jamaica."  Dr.  Ronald  Irvine,  was  the  chair- 
man. Mr,  Bruce  Ooldlng,  party  secretary, 
moved  the  vote  of  thanks.9 
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FOURTH  OF  JULY  CELEBRATION 
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POWER  ALTERNATIVES  THIN 


HON.  DAN  LUNGREN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1979 
•  Mr.  LUNGREN  Mr.  Speaker,  the  city 
of  Huntington  Beach— which  I  repre- 
sent with  my  colleague.  U.S.  Repre- 
sentative Robert  E.  Badham— wUl 
shortly  host  a  very  special  Fourth  of 
July  celebration. 

For  the  past  74  years  that  Huntington 
Beach  has  had  a  Fourth  of  July  cele- 
bration, the  city  government  has  paid  a 
substantial  part  of  the  cost  of  this  cele- 
bration. 

But  this  year,  because  of  proposition 
13,  the  city  government  has  reduced  a 
number  of  its  expenditures— including 
the  funds  for  this  annual  Fourth  of  July 
celebration. 

In  a  tremendous  response,  the  citizens 
of  Huntington  Beach  have  decided  to 
raise  the  money  for  aU  the  festivities 
from  the  private  sector  of  their  com- 
munity and  to  rely  upon  voluntary  efforts 
to  put  it  on. 

Every  part  of  the  community  is  helping 
out:  Businesses  are  donating  equipment 
and  helping  to  raise  funds  and  private 
citizens  are  giving  their  time  and  dona- 
tions. 

This  wiU  make  the  1979  Huntington 
Beach  Fourth  of  July  celebration  truly  a 
people's  celebration. 

Now.  many  people  around  the  coun- 
try are  watching  California  to  see  what 
happens  in  the  wake  of  proposition  13, 
Some  think  that  government  spending  is 
irreplaceable,  and  that  services  cut  be- 
cause of  less  government  spending  are 
services  lost  forever. 

The  experience  in  Huntington  Beach 
proves  that  is  not  so. 

Moreover,  it  proves  that  cutting  back 
Government  spending  does  not  mean 
cutting  back  on  the  quality  of  life— it  can 
actually  improve  it. 

■We  forget  that  quality  of  life  means 
more  than  just  bigger  and  better  things 
for  everybody — it  includes  the  feelings 
people  have  about  themselves  and  their 
community. 

The  people  of  Huntington  Beach  now 
have  a  greater  personal  stake  in  their 
Fourth  of  July  ceremonies  than  they  ever 
had  before. 

This  community  effort  is  bringing  back 
a  sense  of  community  spirit,  cooperation, 
and  helpfulness  that  used  to  character- 
ize voluntary  efforts  in  the  good  old 
days. 

I  would  like  to  commend  the  citizens  of 
Huntington  Beach  for  this  year's  Fourth 
of  July  celebraUons— which  I  am  sure 
will  be  one  of  the  finest  ever. 

And  I  would  like  to  hold  Huntington 
Beach  up  as  an  example  to  the  rest  of 
the  country  of  the  positive  effects--ln 
terms  of  community  spirit  and  life— that 
proposition  13  can  have. 

Proposition  13  and  its  progeny  can 
provide  us  an  opportunity  to  became  even 
more  active  participants  In  our  commu- 
nity life.  Instead  of  mere  spectators  in  a 
world  handed  to  us  by  big  Government 
subsidies.* 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1979 
•  Mr  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
an  editorial  published  in  the  Press- 
Courier,  June  6,  1979,  In  view  of  the  cur- 
rent energy  situation,  it  seems  more  per- 
tinent than  ever.  Becoming  self-sufficient 
is  a  long-term  goal:  however  until  then, 
we  must  do  everything  in  our  power  to 
ease  todays  energy  shortage.  This  article 
offers  one  possibility. 

Power  Alternatives  Thin 

The  Nuclear  Regulatory  Commission  has 
put  a  three-month  freeze  on  Issuance  of  op- 
erating licenses  for  new  nuclear  power  plants. 
Fourteen  nuclear  plants  already  licensed  are 
under  temporary  shutdown  orders  to  Improve 
their  earthquake  safety  or  to  make  modifica- 
tions as  a  result  of  the  Three  Mile  Island 
accident. 

In  the  United  States  and  abroad  the  future 
propects  of  nuclear  power  are  being  recalcu- 
lated. That  explains  the  long  faces  at  the 
recent  meeting  In  Paris  of  energy  ministers 
from  the  major  oU-lmportlng  countries. 
There  was  not  much  to  smile  about  at  this 
strategy  session  for  dealing  with  the  clamp- 
down  on  petroleum  production  which  the 
OPEC  cartel  Is  maintaining  to  support  Its 
high  prices. 

In  their  final  communique,  America's 
James  Schleslnger  and  his  foreign  counter- 
parts acknowledged  the  new  safety  ques- 
tions surrounding  the  use  of  uranium  as  an 
alternative  to  oil  as  power  plant  fuel,  and 
promised  to  take  a  closer  look  at  coal. 

The  trouble  is.  taking  a  close  look  at  coal 
Is  what  has  always  made  the  case  for  nuclear 
power.  Three  Mile  Island  notwithstanding, 
the  argument  can  still  be  made  that  It  Is 
easier  to  build  and  operate  a  safe  nuclear 
power  plant  than  to  burn  coal  with  as  little 
risk  to  public  health  and  the  environment. 
The  technological  developments  which  could 
change  that  outloofcTnay  He  well  in  the  fu- 
ture. 

In  the  here  and  now.  nuclear  power  Is  not 
so  much  an  option  as  a  necessity.  It  would 
take  1.3  million  barrels  of  oil  a  day  to  gen- 
erate the  amount  of  electricity  that  can  be 
produced  by  the  70  nuclear  power  plants 
currently  licensed  In  the  United  States.  The 
six  new  plants  whose  licensing  Is  being  de- 
layed under  the  current  moratorium  repre- 
sent the  energy  equivalent  of  217,000  barrels 
of  oil  a  day.  The  temporary  shutdown  of 
nuclear  plants  for  safety  modification  Is  tak- 
ing a  toll  In  fuel  demands  for  oil-fired  plants 
working  overtime  to  take  up  the  slack, 

Oll-flred  power  plants  are  producing  about 
16  percent  of  the  nation's  electricity,  and 
that  Is  about  as  far  as  they  can  go  with  to- 
day's outlook  for  oil  supplies.  The  1 ,7  million 
barrels  of  residual  fuel  oil  they  consume 
every  day  represents  the  entire  output  of 
US.  refineries,  and  the  U.S,  Is  Importing  an- 
other 1.3  million  barrels  from  foreign  refin- 
ers to  meet  the  demands  of  the  rest  of  U.S. 
industry. 

This  explains  why  President  Carter  quickly 
scotched  the  Idea  that  there  should  be  a  gen- 
eral shutdown  of  nuclear  plants  until  the 
causes  of  the  Three  Mile  Island  accident  are 
thoroughly  analyzed.  But  tt  leaves  the  ques- 
tion of  how  much  hesitation  and  delay  the 
country  can  wisely  allow  in  the  completion 
of  nuclear  plants  now  In  various  stages  of 
planning  and  construction, 

UtUltlea  face  agonizing  decisions  over  their 
further  investment  in  nuclear  plants.  There 
were  92  new  planU  In  some  stage  of  construc- 


June  25,  1979 


tlon  and  another  34  on  order  at  the  time  of 
the  Pennsylvania  accident.  Uncertainty  Is 
undermining  some  of  the  economic  assump- 
tions on  which  the  projects  were  based. 

One  thing  U  certain.  Those  126  plants 
would  go  a  long  way  toward  making  the  VS. 
energy  problem  mainageable  between  now 
and  the  end  of  the  century.  Without  them. 
the  problem  of  stretching  out  oil  supplies 
and  figure  out  how  to  use  America's  coal 
resources  would  move  from  a  national  head- 
ache— which  It  already  Is — ^to  a  chronic  case 
of  mlgralne.# 


THE  FED  HAS  DECIDED  TO  ALLOW 
SMALL  SA'VERS  TO  POOL  THEIR 
FUNDS  TO  OBTAIN  HIGHER  IN- 
TEREST RATES.  BUT  WHO  IS  TO 
KNOW? 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWAXE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1979 

•  Mr,  EVANS  Of  Delaware,  Mr.  Speaker. 
my  first  order  of  business  this  session  of 
Congress  was  to  introduce  legislation  de- 
signed to  curb  the  imcontroUed  growth  of 
the  Federal  Government's  regulatory 
power.  This  regulatory  power,  gone  un- 
checked, has  allowed  the  Federal  Gov- 
ernment to  foist  a  glut  of  regulations 
upon  our  business  commimity.  It  has 
been  estimated  that  this  year  alone,  it 
will  cost  American  businesses  and  con- 
sumers approximately  $98  billion  to  com- 
ply with  these  regulations  as  increased 
business  costs  are  inevitably  passed  onto 
the  consumer  in  the  form  of  higher 
prices.  My  measure,  entitled  the  Regula- 
tory Review  Act  of  1979.  would  bring  the 
actions  of  the  Federal  regulators  under 
review  by  Members  of  Congress  who  are 
held  responsible  directly  to  their  con- 
stituents. Congressional  review  hopefully 
would  create  not  only  better  regulations 
but  also  less  regulations. 

My  purpose  today  is  to  call  to  the  at- 
tention of  my  colleagues,  a  recent  regu- 
latory change  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem in  behalf  of  the  various  Federal 
banking  agencies.  A  revised  interpreta- 
tion of  regulation  Q  will  now  allow  sav- 
ers to  pool  their  funds  In  order  to  pur- 
chase high  priced  money  market  certifi- 
cates. At  last,  the  working  man  with  only 
a  small  amount  of  investment  money  will 
be  able  to  take  advantage  of  the  9  per- 
cent interest  rate  offered  by  the  money 
market  certificates  as  opposed  to  the 
highest  passbook  savings  rate  of  only  5.5 
percent. 

However,  if  you  are  waiting  to  hear 
shouts  of  joy  resounding  from  small  sav- 
ers throughout  your  districts,  or  from 
bankers,  do  not  hold  your  breath.  At  first 
glance  this  new  ruling  appears  quite  pro- 
vocative, however,  upon  closer  examina- 
t  on.  one  will  see  how  trifling  it  reaUy  is. 
since  under  the  ruling  banks  are  ex- 
pressly forbidden  to  "solicit,  advise  or 
encourage  depositors  to  pool  funds." 
While  the  ruling  itself  was  barely  publi- 
cized, the  average  depositors  seeking  to 
invest  their  small  amounts  of  money,  will 
not  likely  learn  of  how  they  could  double 
their  interest  on  savings,  since  banks 
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cannot  tell  anybody  about  pooling  as  an 
investment  opportunity. 

Mr.  Speaker,  I  would  like  to  quote  a 
portion  of  the  notice  of  final  interpreta- 
tion published  in  the  Federal  Register  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  and  ask  that  it  be  in- 
serted in  its  entirety  at  the  close  of  my 
remarks,  and  I  quote: 

This  Interpretation  provides  that  under 
Regulation  Q,  member  banks  may  accept 
funds  pooled  by  depositors,  but  may  not 
solicit  pooled  funds  through  advertisement, 
announcement  or  other  notice  where  the 
purpose  of  such  pooling  Is  to  pay  higher  rates 
of  interests  on  deposits  .  ,  ,  printed  and 
broadcast  advertisements  stating  that  de- 
positors can  achieve  higher  interest  rates 
by  pooling  their  funds  with  others  and  de- 
positing them  In  the  bank  would  be  in- 
appropriate. In  addition,  responding  to  in- 
quiries from  depositors  concerning  available 
instruments  and  rates,  member  banks  are 
not  permitted  to  suggest  the  practice  of 
pooUng  as  a  means  of  meeting  minimum 
denomination  requirements. 

It  is  obvious  that  the  bureaucrats  have 
taken  a  new  slant  on  the  familiar  carrot- 
on-a-stick  approach,  but  I  for  one  do  not 
appreciate  how  they  have  stuck  it  to  the 
investor  and  to  the  banker. 

To  be  given  a  very  desirable  commodity 
on  the  one  hand  and  to  be  barred  by 
regtilation  from  marketing  it  on  the 
other  is  ludicrous.  I  do  not  think  that  you 
will  find  many  bankers  laughing,  how- 
ever, as  the  Federal  Government  has 
placed  them  in  a  "damned  if  you  do, 
damned  if  you  don't"  type  of  a  situa- 
tion. Customers  who  will  learn  by  hap- 
penstance about  this  practice  of  "pool- 
ing" to  obtain  higher  rates  of  interest  on 
deposits,  will  no  doubt  direct  their  wrath 
at  their  friendly  bankers  rather  than  at 
the  faceless  bureaucrats  who  created 
this  imbroglio. 

In  the  meantime,  what  possible  pur- 
pose has  been  served  by  the  restrictive 
language  in  the  final  interpretation  of 
regulation  Q? 

Mr.  Speaker,  I  hope  that  my  remarks 
t.oday  will  serve  to  educate  the  public 
as  to  how  they  can  nearly  double  their 
interest  on  savings.  In  the  meanime,  I 
have  written  Chairman  Miller  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  to  request  that  the  new 
interpretation  of  regulation  Q,  that  al- 
lows pooling,  be  amended  to  permit  banks 
to  advise  small  investors  of  this  new  pool- 
ing provision  that  would  enable  them 
to  take  advanage  of  the  9  percent  in- 
terest rate  that  is  offered  by  money  mar- 
ket certificates. 

The  interpretation  follows: 

Title  12 — Banks  and  Banking 

CHAPTER  n — federal  RESERVE  SYSTEM 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 
{Regulation  Q,  Docket  No.  R-0227| 
Part  217 — Interest  on  deposits 
(Pooling  of  Funds  to  Obtain 
Higher  Interest  Rates) 
Agency:   Board  of  Oovernors  of  the  Fed- 
eral Reserve  System. 

Action:  Final  Interpretation 
Summary:  This  Interpretation  provides 
that  under  Regulation  Q  member  banks 
may  accept  funds  pooled  by  depositors  but 
may  not  solicit  pooled  funds  through  ad- 
vertisement, announcement  or  other  notice 
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where  the   purpose  of  such   pooling   Is   to 
pay  higher  rates  of  interest  on  deposits. 

Effective  date :  Immediately. 

For  further  Information  contact:  OUbert 
T.  Schwartz.  Assistant  Oeneral  Counsel  (202/ 
452-3623) .  or  Paul  8.  PUecki,  Attorney  (302/ 
452-3281)  Legal  Division  Board  of  Oovernors 
of  the  Federal  Reserve  System,  Washington 
DC  20561. 

Supplementary  Information:  12  CFR  217 
Is  amended  by  adding  a  new  section  217.155 
to  read  as  follows : 

217.155  Pooling   of   funds  to  obtain   higher 
interest  rates : 

(a)  The  Board  of  Oovernors  has  reviewed 
Its  previous  rulings  concerning  acceptance 
of  pooled  funds  by  member  banks.  Under 
these  rulings  the  Board  bad  expressed  the 
view  that  a  member  bank  that  paid  a  high- 
er rate  on  a  deposit  that  It  knew  or  had 
reason  to  know  resulted  from  funds  aggre- 
gated (pooled)  prlnclpaUy  for  the  purpose 
of  obtaining  a  higher  rate  of  Interest  would 
be  acting  contrary  to  the  spirit  of  Regula- 
tion Q.  This  Interpretation  replaces  these 
prior  Board  rulings  that  had  been  Issued  In 
the  form  of  letter  opinions  in  1968  and  1970. 

(b)  The  Board  has  determined  that  mem- 
ber banks  accepting  and  paying  higher 
rates  of  Interest  on  pooled  deposits  from 
depositors  who  themselves  have  pooled  thelr 
funds  whether  or  npt  the  bank  knows  or 
has  reason  to  know  that  such  funds  have 
been  pooled  would  not  be  violating  Regula- 
tion Q.  However,  member  banks  are  not  per- 
mitted to  solicit,  advise  or  encourage  de- 
positors to  pool  funds  for  the  purpose  of 
paying  higher  Interest  rates.  In  addition, 
member  banks  are  not  permitted  to  solicit 
deposits  from  customers  on  the  basis  that 
the  funds  will  be  pooled  by  the  bank  for  the 
purpose  of  paying  higher  Interest  rates.  The 
Board  believes  that  participation  by  mem- 
ter  banks  In  encouraging  or  establishing 
pooling  arrangements  constitutes  a  device 
to  avoid  Interest  rate  limitations.  The  Board 
further  believes  that  adopting  this  new  pol- 
icy win  facilitate  the  administration  of 
Regulation  Q  Interest  rate  ceUlngs. 

(c)  The  Board  would  regard  any  advertise- 
ment, announcement  or  soUcltatlon  by  a 
member  bank  indicating  that  it  will  accept 
pooled  funds  or  that  funds  can  be  pooled  to 
obtain  higher  rates  as  a  violation  of  Regtila- 
tlon  Q.  For  example,  printed  and  broadcast 
advertisements  stating  that  depositors  can 
achieve  higher  Interest  rates  by  pooling  their 
funds  with  others  and  depositing  them  In 
the  bank  would  be  inappropriate.  In  addi- 
tion. In  responding  to  inquiries  from  depos- 
itors concerning  available  deposit  instru- 
ments and  rates,  member  banks  are  not 
permitted  to  suggest  the  practice  of  pool- 
ing as  a  means  of  meeting  minimum  de- 
r.omlnatlon  requirements.  Similarly,  any 
advertisement,  announcement  or  solicita- 
tion, written  or  oral,  by  a  member  bank 
discussing  a  policy,  practice,  program,  or 
procedure  for  accepting  pooled  deposits 
would  not  be  permitted.  If.  for  example,  two 
det>OBltors  come  Into  a  member  bank  on 
their  own  with  checks  of  $5,000  each  seek- 
ing to  purchase  Jointly  one  $10,000  minimum 
denomination  money  market  time  deposit, 
the  bank  is  permitted  to  accept  such  funds 
In  the  form  of  a  money  market  time  deposit 
and  to  pay  the  celling  rate  on  such  deposits. 
However,  a  member  bank  could  not  arrange 
to  introduce,  directly  or  indirectly,  separate 
depositors  that  are  seeking  to  pool  their 
funds. 

(d)  This  interpretation  is  not  intended  to 
affect  other  well-established  practices  which 
Involve  pooling  of  funds  such  as  money 
market  mutual  funds,  trust  department  ag- 
gregation of  temporarily  Idle  balances  of 
bona  fide  fiduciary  accounts,  or  combination 
of  funds  held  In  escrow  by  a  person  acting  In 
a  fiduciary  or  custodial  capacity.  In  addition, 
member  banks  are  expected  to  report  interest 
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MTOed  by  depoaltora  on  pooled  funds  In 
•ccorcUnce  with  the  regulations  of  the  In- 
ternal Bevenue  Service. 

Tbe  Board  has  Issued  this  Interpretation 
baaed  upon  Its  statutory  authority  under 
section  19  of  tbe  Federal  Reserve  Act.  12 
U.8.C.  4fll,  371a  and  371b. 

By  order  of  the  Board  of  Oovemors  of  the 
Federal  Reserve  System.  May  30.  1978. 
Tkxodorx  E.  Alxjoom. 
Secretary  of  the  Board.* 


LET  IN  MORE  ASIAN  REFUGEES 


HON.  STEPHEN  J.  SOLARZ 

or   WIW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1979 
•  Mr.  SOLARZ.  Mr.  Speaker.  I  ask  per- 
mission to  reproduce  In  the  Conches- 
sioNiU  Record  the  very  moving  state- 
ment issued  by  Terrence  Cardinal  Cooke, 
the  Cardinal  Archbishop  of  New  York, 
on  the  current  refugee  crisis  In  South- 
east Asia. 

The  statement  follows : 
IFrom  the  New  York  Times,  June  23.  19791 
Ln-  IN  Moas  Asian  Retugkxs 
(By  Terence  Cardinal  Cooke) 

People  who  need  the  help  of  the  United 
States  do  not  always  suit  our  national  or 
personal  convenience.  We  would  like  dis- 
tressed people  to  fit  Into  established  pro- 
grams of  aid.  They  rarely  do.  We  would  also 
like  to  settle  some  problems.  We  rarely  do 

The  frightful  crisis  on  the  Cambodian - 
Thailand  border  Is  a  terrible  example  of 
what  man  can  do  to  man.  More  than  300.000 
refugees  (a  Hgure  that  could  easily  rUe)  are 
In  Thailand.  Of  those,  more  than  100.000 
are  penned  In  a  tight  area  Just  Inside  the 
Thai  border.  Many  of  them  have  fled  the 
powerful  Vietnamese  military  forces  Inside 
Cambodia  Most  of  them  are  women  and 
children.  They  are  desperate  for  food,  cloth- 
ing and  shelter  As  I  write  this,  the  Thais 
who  have  been  generous  and  helpful  to 
refugees  In  the  past,  are  now  driving  Cam- 
bodians back  to  their  own  country  where  an 
"uncertain  future  awaits  them  "  The  sound 
of  gunfire  across  the  border  strongly  sup- 
ports the  concern  that  a  tragic  massacre  Is 
taking  place. 

A  series  of  most  unhappy  turns  seems  to 
be  Isolating  refugees  In  Southeast  Asia  from 
help 

The  Thai  Oovemment.  driven  by  fear  of 
both  the  Cambodians  and  Vietnamese.  Is 
alarmed  by  so  many  volatile  refugees  oc- 
cupying Thailand's  border  areas;  at  the  same 
time  the  Vietnamese  have  announced  an 
ethnic  war  on  people  of  Chinese  origin 
sharply  evoking  Germany  in  1933:  and 
France,  usually  so  hospitable  to  Ilastem 
refugees,  will  soon  reduce  the  number  of 
refugees  It  will  receive.  As  the  Vietnamese 
Oovernment  Is  about  to  expel  1  3  million 
ethnic  Chinese  from  Its  shores,  we  also  have 
word  that  Malaysia  and  Indonesia  are  sealing 
their  cotutllnes  against  boat  people  The 
prospect  of  wholesale  death  Is  on  the  hori- 
zon Death  by  drowning,  starvation  or  bullets 
Is  Imminent  for  as  many  as  two  million 
people. 

The  very  finest  tradition  of  American  con- 
cern for  human  beings  is  being  challenged 
Understandably,  the  President  and  the  Con- 
gress are  weary  and  see  no  end  to  requests 
for  help.  But  this  Southeast  Asian  misery  Is 
neither  hopeleas  nor  endless.  If  we  act  now 

If  our  Oovernment  moves  swiftly  to  re- 
assure and  help  the  Thais  with  their  ref- 
ugee problem,  with  food  and  medicine,  and 
alMve  all  by  enlarging  the  number  of  ref- 
ugees   we   will    take,    the    fearful   slaughter 


EXTENSIONS  OF  REMARKS 

of  Cambodians  may  be  stopped.  World  pres- 
sure should  also  be  exerted  on  the  Viet- 
namese to  stop  the  expulsion  of  a  whole 
ethnic  group  from  Its  longtime  home  in 
Vietnam.  New  Yorkers  can  do  something. 
They  can  speak  to  the  White  House  and  the 
Congress.  They  can  urge  the  International 
community  to  support  these  poor  people 
They  can  write  to  the  President  and  they 
can  strongly  encourage  all  others  to  take 
positive  action  to  save  the  lives  of  hundreds 
of  thousands  of  our  brothers  and  sisters  In 
Ood's  one  human  family. 

American  aid  to  the  Cambodians  will 
create  a  speclid  American  witness  Unlike 
people  who  were  once  our  allies  and  who 
share  our  cultural  or  religious  heritage,  the 
Cambodian  refugees,  pitiable  In  their  human 
distress,  have  no  political  or  cultural  or  so- 
cial claims  on  Americans.  They  were,  some 
of  them,  part  of  an  army  that  In  1976  led  a 
mass  death  march  In  Cambodia  which  may 
rank  as  one  of  the  great  horrors  In  history. 
Many  are  Communists  and  bitter  verbal  de- 
splsers  of  the  United  States  They  are  promis- 
ing us  no  special  gratitude  or  future  friend- 
ship. What  a  splendid  opportunity  for  Amer- 
ica to  reaffirm  Its  authentic  concern  for  suf- 
fering men.  women  and  children  and  to 
stand  firm  for  the  human  rights  of  all 
people. 

Whafs  In  It  for  us?  Nothing  and  every- 
thing.* 


ARCHBISHOP   lAKOVOS 
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applaud   him    for   his    Inspiration   and 
guidance.* 


OPERATION  YOUTH 


HON.  NICHOUS  MAVROULES 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1979 
•  Mr.  MAVROULES.  Mr.  Speaker,  it  Is 
a  pleasure  for  me  to  take  this  opportu- 
nity to  pay  tribute  to  His  Eminence. 
Archbishop  lakovos.  on  the  20th  anni- 
versary of  his  enthronement  as  primate 
of  the  Greek  Orthodox  Church  in  the 
Americas. 

Archbishop  lakovos  has  led  the  Greek 
Orthodox  Church  through  a  time  when 
religious  leaders  were  mocked.  During 
the  tumultuous  sixties  and  early  seven- 
ties, he  managed  to  preserve  the  tradi- 
tions and  beliefs  of  orthodoxy.  More- 
over, he  has  strengthened  in  the  Ortho- 
dox Church  a  deeper  awareness  of  Jus- 
tice and  human  decency. 

Archbishop  lakovos  has  been  a  spirit- 
ual leader  for  people  from  all  faiths.  He 
was  at  the  forefront  of  the  civil  rights 
movement  and  is  presently  a  vigorous 
leader  of  ecumenicism. 

As  testimony  to  his  achievements,  the 
Archbishop  has  been  recognized  by  sev- 
eral Jewish.  Christian,  and  secular  orga- 
nizations, and  he  has  been  awarded 
honorary  doctorate  degrees  from  Catho- 
lic colleges  such  as  Holy  Cross,  Notre 
Dame,  and  Catholic  University,  as  well 
as  other  institutions,  too  numerous  to 
mention. 

In  essence.  Archbishop  lakovos  has 
dedicated  himself  to  all  men  and  women, 
for  he  lives  a  life  that  revolves  around 
others,  regardless  of  their  race  or  creed. 

I  have  known  the  archbishop  for 
many  years,  and  I  can  truly  say  that  our 
relationship  has  been  one  of  the  most 
rewarding  friendships  of  my  life. 

As  a  leader,  as  a  teacher,  as  a  friend, 
and  as  a  man.  the  archbishop  is  a  spirit- 
ual beacon  for  all  peoples,  and  on  behalf 
of  myself  and  my  constituents,  I  wish  to 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1979 

•  Mr.  GRADI80N.  Mr.  Speaker,  In  this 
time  of  great  cynicism  about  our  govern- 
mental processes,  I  think  it  Is  appropri- 
ate to  call  attention  to  a  positive 
development,  the  annual  Operation 
Youth  which  recently  took  place  in  my 
district.  The  conference,  held  this  year 
June  9-16  at  Xavier  University  in  Cin- 
cinnati, has  for  19  years  provided  in- 
terested young  men  and  women  the 
opportunity  to  learn  about  our  system 
of  government. 

Eighty-eight  high  school  students  from 
Ohio,  Kentucky,  and  Indiana  partici- 
pated in  the  program.  Included  In  the 
agenda  were  speeches  by  leaders  of  gov- 
ernment, Industry,  and  education  on  such 
topics  such  as  "Political  Image  In  Amer- 
ica," "United  States  Economy — A  Chal- 
lenge for  the  80's, '  and  "America's  Ethnic 
Heritage. "  The  students  were  provided 
forums  in  which  to  discuss  these  topics 
and  other  current  issues.  In  addition,  the 
students  participated  in  a  political  simu- 
lation as  they  formed  political  parties 
and  elected  officials  to  mock  municipal 
government.  I  am  proud  to  recognize 
those  students  who  were  elected  to  offlce 
as  well  as  those  who  participated  In  all 
other  aspects  of  this  valuable  program. 

They  are  as  follows;  Tom  Tran  of 
Loveland  Hurst  High  School,  mayor; 
Glen  Napolitano  of  Elder  High  School, 
vice  mayor;  Michael  Rusconl  of  St. 
Xavier  High  School,  city  manager:  Ed 
Bracke  of  McNicholas  High  School,  clerk 
of  council;  and  council  members,  Duana 
Barnett  of  McAuley  High  School,  Clark 
Deer  of  Madeira  High  School,  Unda  Gib- 
son of  Mother  of  Mercy  High  School,  Ann 
Grammel  of  St.  Ursula  Academy.  Monty 
Lobb  of  Princeton  High  School,  Sue 
Murdock  of  Seton  High  School,  and 
Mark  Ruehlman  of  St.  Xavier  High 
School. 

Also  participating  in  the  conference 
were  Timothy  Angel,  Lisa  Ashmore. 
Sandra  Ballard,  Elliot  Beraha.  Kevin 
Blen.  Ruth  Born.  Mark  Brandewiede, 
Joseph  Bronkar,  Mark  Chappel,  Alice 
Clark,  Denlse  Cook.  Diane  Cope,  Colleen 
Cimningham,  Scott  Davis,  Ronald  De- 
Young,  Stephanie  Dreyfuss,  John  Ed- 
dlngfleld,  Rob  Edlngton,  Jeff  Enyart, 
Carolyn  Evans.  Annette  Pahlbusch,  Bruce 
Parris,  Maria  Flore.  Robert  Fletcher, 
Kathy  Gehret.  Oayle  Gottlieb,  Teresa 
Greenwell,  Mary  Oundlach,  Michele 
Hankinson,  Cheryl  Henke,  Ana  Maria 
Hidalgo,  Loretta  Houston,  Scott  Irvine. 
David  Keenan,  Patricia  Kelly,  Thomas 
Knuever,  Amy  Kokenge,  Mark  Lastltlon, 
Mary  Leonhardt,  William  Maly,  Steven 
McCarthy,  Amy  McDlfTett,  Blair  Miller. 
Kay  Nleme.  Pamela  Obee,  John  Okuley, 
Jackie  Pasternak,  Joyce  Reke,  Elizabeth 
Rlddiough,  John  Rossi,  Kevin  Ryan. 
Gall  Schlmpf,  Margie  Schroeder,  Keith 
Schutter,  Christopher  Shalosky.  Nancy 
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SilTerlin,  Steve  Stadelman,  Patty 
Stockslager,  Eric  Strand,  Kenneth 
Thleman,  Paula  Trauth,  Mark  Vande- 
griff.  Gary  Ward,  Karen  Weed,  Eric 
Witte,  and  Audrey  Wong. 

I  would  especially  like  to  honor  Mr. 
William  E.  Smith,  director  of  Operation 
Youth  and  professor  of  accounting  and 
education  at  Xavier  University.  His  ef- 
forts, as  well  as  those  of  his  staff,  Bryan 
Adrick,  Leo  Bowden,  Marilyn  Mayer, 
Maureen  Murphy,  Randy  Beming,  Lisa 
Bruemmer,  PhU  Burress,  Tom  Gardner, 
Sue  Tepe,  Allen  Burke,  and  Jan  Thomp- 
son, enabled  88  young  citizens  to  gain 
new  Insight  into  the  workings  of  democ- 
racy. With  programs  such  as  Operation 
Youth,  I  am  optimistic  about  the  future 
of  America.* 


THE  MATERNAL  AND  CHILDHOOD 
NUTRITIONAL  DISORDERS  PRE- 
VENTION AND  INFORMATION  ACT 
OP  1979 


HON.  MICKEY  LELAND 

or   TZXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  June  25,  1979 

•  Mr.  LELAND.  Mr.  Speaker,  ttie  Ma- 
ternal and  Childhood  Nutritional  Dis- 
orders Prevention  and  Information  Act 
of  1979,  H.R.  4362,  which  I  have  recently 
sponsored  with  the  Honorable  Andrew 
Maguire,  is  a  major  step  forward  In  the 
development  of  a  national  preventative 
health  policy  focused  on  the  future 
strength  of  our  Nation,  our  children.  Mr. 
Maguire.  the  foremost  spokesman  for 
child  health,  has  Joined  me  in  introduc- 
ing this  bill  as  part  of  a  strategy  to  break 
the  cycle  of  i)Oor  preventative  health 
care  in  this  otherwise  wealttiy  Nation. 
Nutritional  disorders,  in  particular,  af- 
fect the  health  of  every  one  out  of  three 
children  In  America.  Iron  deficiency, 
anemia,  dental  carles,  and  obesity, 
among  other  disorders  that  are  wide- 
spread, are  both  preventable  and  treata- 
ble. Unfortunately,  the  nutrition  re- 
search, education,  and  treatment  efforts 
in  this  country  have  beep  uncoordinated, 
undirected,  and  unfocused. 

This  legislatlm  was  written,  therefore, 
to  increase  the  quality,  effectiveness,  and 
availability  of  nutrition  information  and 
programs  for  the  prevention  and  treat- 
ment of  nutrlUcHial  disorders  in  children 
and  women.  This  act  will  first  of  all,  de- 
velop under  existing  public  law,  programs 
to  locate,  assess,  and  establish  referral 
procedures  for  treatment  of  children  and 
pregnant  women  vulnerable  to  nutri- 
tional disorders  utilizing  more  specific 
diagnosis  biochemical  procedures  and 
other  sttmdards.  Modem  instrumental 
and  technical  know-how  have  produced 
breakthroughs  In  characterizing  those 
populations  in  greatest  need  of  dietary 
counseling  and  treatment.  For  example, 
Hambldge  and  Butrlmovltz,  In  recent 
survevs  of  children  from  low-income 
families,  have  found  that  35  percent,  bet- 
ter than  one  of  every  three  of  these  chil- 
dren, had  a  growth-impairing  zinc  de- 
ficiency. The  need  for  nutritional  screen- 
ing and  treatment  of  some  segments  of 


EXTENSIONS  OF  REMARKS 

society  is  greater  than  we  ever  thought 
necessary.  And  such  programs,  accord- 
ing to  the  Center  for  Disease  Control,  are 
not  only  cost-effective  but  are  relatively 
inexpensive  when  incorporated  within 
existing  screening  programs. 

As  we  pour  millions  of  dollars  into  the 
WIC  and  other  food  commodities  sup- 
plement programs,  it  would  be  most  use- 
ful to  have  a  measure  of  their  effective- 
ness in  ameliorating  the  effects  of  mal- 
nutrition for  future  legislative  policy  de- 
cisions. In  the  words  of  Secretary  Berg- 
land: 

We  think  this  country  must  develop  a  pol- 
icy around  human  nutrition,  around  which 
we  build  a  food  policy  for  this  country  and 
as  much  of  this  world  as  is  Interested. 

Indeed,  the  formation  of  a  Presiden- 
tial Commission  to  "End  World  Hunger" 
and  the  recent  legislation  by  my  ccA- 
league,  the  Honorable  Ron  Delluks,  to 
end  unscrupulous  marketing  of  infant 
formula  to  Third  World  countries  con- 
tributing to  millions  of  cases  of  severe 
malnutrition,  understates  this  Nation's 
increased  awareness  that  malnutrition 
robs  our  citizenry  of  attaining  a  mental 
and  physical  development  capacity  that 
might  break  costly  poverty-welfare 
cycles. 

Mr.  Speaker,  I  find  it  Incongruous  that 
we  attempt  to  promote  nutrition  goals 
abroad,  when  we  do  not  even  have  a 
national  policy  or  recommendations 
here  at  home  as  to  what  good  nutrition 
for  pregnant  women,  infants  and  chil- 
dren should  be.  It  is  incongruous  that 
the  resources  for  such  a  policy  exists 
today  within  HEW  and  USDA  but  that 
the  bureaucratic  haggling  over  a  "lead 
agency  role  in  human  nutrition"  con- 
tinues to  produce  uncoordinated  and 
unfocused  activity.  I  believe  that  is  Is 
necessary,  Mr.  Speaker,  to  require 
through  legislative  mandate,  reports  to 
Congress  from  these  two  agencies  on 
their  human  nutrition  program  activi- 
ties and  effectiveness  In  developing  coor- 
dinating mechanisms.  It  is  shameful  in 
light  of  recent  Increases  in  appropria- 
tions earmarked  for  these  acti'vlties,  that 
scientifically  sound  nutrition  recom- 
mendation that  might  promote  optimal 
health  and  prevent  nutritionally  related 
diseases  in  the  general  public,  are  not 
forthcoming. 

I  am  proud  of  the  health  professionals 
who  have  found  coordination  to  serve 
the  public's  interest.  Some  digestive 
diseases  which  previously  led  to  death 
in  early  life,  have  been  treated  through 
use  of  total  parenteral  nutrition  (TPN) 
developed  by  the  joint  work  of  pharma- 
cists, laboratory  scientists,  and  physi- 
cians. The  need  for  coordination  and 
direction  in  human  nutrition  research 
is  a  matter  of  life  and  death  for  this 
Nation,  llirough  such  effort  and  appro- 
priate outreach,  we  may  foresee  a  reduc- 
tion In  Infant  mortality,  a  reduction  in 
mental  retardation  or  deal^  resulting 
from  untreated  hereditary  metabolic 
disorders,  a  reduction  in  obesity  as  a 
major  risk  factor  in  heart  disease,  and 
a  reductiwi  in  high-cost  medical  serv- 
ices associated  with  untreated  childhood 
disorders. 

Mr.  Speaker,  let  us  end  this  boondog- 
gled  interagency   struggle   that  began 
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with  the  publication  of  the  p(ditical 
document  "Dietary  Goals"  and  find  out 
what  can  and  what  cannot  be  expected 
from  following  certain  dietary  practices. 

While  this  struggle  goes  on,  tbe  dol- 
lars targeted  by  many  Federal  food  and 
health  intervention  programs  to  the  low- 
income  consumer  unfortunately  ends  up 
going  for  the  most  colorful,  the  most 
tasteful  or  the  most  highly  marketed 
products  that  tend  to  be  the  least  nutri- 
tious. Are  cereals  fortified  with  8  to  10 
vitamins  and  minerals  necessarily  more 
nutritious?  The  Honorable  Fredekick 
Richmond  in  the  last  Congress,  docu- 
mented the  need  for  a  nationally  coor- 
dinated consumer-oriented  nutrition  in- 
formation policy.  In  Mr.  Richmond's 
words: 

Industry  emphasizes  government's  respon- 
sibility to  educate  children  In  the  school 
system.  Yet.  a  major  area  of  Industry's  nu- 
trition education  activities  Is  the  develop- 
ment of  materials  for  schools.  All  too  often 
these  materials  are  product  promotions 
under  the  guise  of  pubUc  service. 

How  does  one  reach  these  low-income 
consumers,  when  over  $1  billion  a  year 
is  spent  on  food  marketing  and  advertis- 
ing to  tell  them,  what  will  make  them 
feel  yoimg,  p<^ular  or  even  sexually  ap- 
peaUng?  Clearly,  the  Federal  Govern- 
ment is  far  behind  these  commercial 
enterprises  in  outreach.  Tlie  interest  in 
nutrition  information  is  at  an  all-time 
high  according  to  recent  surveys.  Ameri- 
cans are  seriously  concerned  about  obe- 
sity, cholesterol,  and  fat,  I  have  therefore 
proposed  in  this  bill,  that  the  Secretary 
of  HEW  "in  consultation  with  the  Fed- 
eral Trade  Commission  and  individuals 
and  entitles  skilled  in  advertising,  mar- 
keting of  products  and  opinion  survey" 
develop  public  service  announcements 
(PSA)  to  present  to  children  and  the 
general  public,  Information  concerning 
the  relationship  between  diet,  nutrition, 
and  health.  I  have  as  well  requested  in 
this  legislation  development  of  other 
PSA's  "to  present  to  women,  informa- 
tion concerning  the  relationship  of 
medical  care  and  good  nutrition  and  the 
adverse  effect  of  alcohol  consumption  on 
the  course  and  outcome  of  pregnancy." 
in  that  alcohol  consumption  coupled  wltb 
poor  nutrition  has  been  found  to  be  the 
single  greatest  cause  for  birth  defects. 

Mr.  Speaker,  in  recognition  of  the  very 
urgent  need  for  a  more  directed  national 
nutrition  policy,  the  Health  and  Envi- 
ronment Subcommittee  of  Interstate  and 
Foreign  Commerce  gave  H.R.  4362  a 
high  priority  within  their  child  health 
(CHAP)  hearings  on  June  7  and  Jime  11 
for  congressional  consideration. 

I  ask  my  fellow  Members  of  Congress 
to  join  me  in  sponsoring  and  supporting 
this  necessary  legislation.* 


THE  NEED  FOR  ADEQUATE  NUTRI- 
TION INFORMATION 


HON.  ANDREW  MAGUIRE 

or   NEW   jntSKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  25,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker.  I  am 
proud  to  Join  the  Honorable  Mickkt 
Lkland  In  sponsoring  H.R.  4362.  the  Ma- 
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ternal  and  Childhood  Nutritional  Dis- 
orders Prevention  and  Information  Act 
of  1979.  H.R.  4362  augments  important 
policies  initiated  by  previous  Congresses, 
such  as  Public  Law  95-626,  to  Improve 
and  maintain  the  health  of  all  U.S.  citi- 
zens through  preventive  medicine  strat- 
egies. HJl.  4362  complements  my  CHAP 
legislation— H.R.  2461.  the  Child  Health 
Assurance  Act  of  1979 — and  amplifies 
H.R.  1650,  the  National  Digestive  Dis- 
eases Prevention.  Cure  and  Control  Act 
which  I  cosponsored. 

First,  the  Maternal  and  Childhood  Nu- 
tritional Disorders  Prevention  and  In- 
formation Act  of  1979  emphasizes  the 
important  nutritional  aspect  of  our  pre- 
ventive strategy  of  improving  the  health 
of  our  children  in  the  next  decade.  Im- 
plementation of  CHAP  legislation  will 
result  in  outreach  to  several  million  ad- 
ditional indigent  pregnant  women  and 
children  who  unfortunately  have  or  are 
extremely  vulnerable  to  nutritional  dis- 
orders Screening  of  these  individuals  for 
a  wide  variety  of  disorders  can  provide 
the  mechanism  for  nutritional  Interven- 
tion when  necessary — that  is,  for  offer- 
ing Information  leading  to  improvement 
in  health  when  disorders  result  from  or 
are  complicated  by  the  lack  of  a  bal- 
anced, nutritional  diet. 

Implementation  of  H.R  4362  will  un- 
derscore the  importance  of  a  unified 
Federal  nutrition  policy.  We  can  utilize 
this  policy  and  its  guidelines  in  redirect- 
ing the  women.  Infants,  and  children 
feeding  programs  i  WIC ' ;  the  expanded 
food  and  nutrition  education  program 
( EFNEP I ;  the  early  and  periodic  screen- 
ing, diagnosis,  and  treatment  lEPSDTi 
and  the  proposed  CHAP  program  as  out- 
reach mechanisms  for  these  vital  pre- 
ventive services. 

The  prevalence  of  childhood  nutri- 
tional disorders  is  disturbing.  Iron-defi- 
ciency anemia,  dental  caries,  and  obesity 
are  widespread  in  this  country.  Zinc  de- 
Bclency.  clearly  shown  to  be  a  limiting 
factor  in  development  potential.  Is  at  a 
prevalence  level  of  35  percent  among 
lower  socioeconomic  groups.  Federal 
recommendations  to  resolve  these  disor- 
ders are  realistic.  Until  we  improve  the 
health,  development,  and  educational 
capacity  of  those  children  deprived  of 
certain  advantages  due  to  low  levels  of 
family  income,  we  will  be  unable  to  break 
the  poverty  or  welfare  cycle  which  results 
In  an  annual  outlay  of  billions  in  welfare 
programiS. 

Second,  the  research  and  educational 
outreach  mechanisms  already  exist  with- 
in both  the  U.8.  Department  of  Agricul- 
ture (USDA)  and  the  Department  of 
Health,  Education,  and  Welfare  (HEW> 
but  they  lack  coordination  and  priority. 
The  focus  on  preventing  chronic  "killer" 
diseases  by  changing  dietary  patterns  Is 
attracUve  and  may  Indeed  help  prevent 
heart  disease,  cancer,  stroke  and  hyper- 
tension, diabetes,  atheroscleroBis.  and 
cirrhoels  of  the  liver.  However,  no  abso- 
lute cause  and  eflect  data  Is  yet  available 
The  reluctance  at  scientists  and  clini- 
cians to  present  positive  supporting  evi- 
dence that  can  be  used  to  develop  Fed- 
eral dietary  guidelines— unUl  every 
shred  of  data  Is  In— Is  deplorable.  This 
does  not  help  prevent  or  cure  the  blatant 
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societal  problems  of  malnutrition.  It  is 
particularly  significant  since  this  reluc- 
tance directly  and  indirectly  forces  this 
country  into  spending  billions  in  medic- 
aid funds  for  resulting  long  term  resto- 
rative and  rehabilitative  services. 

Redirection  of  nutrition  research  and 
nutrition  education  programs  would  help 
all  people  learn  what  sound  nutrition 
practices  are.  More  particularly,  individ- 
uals can  learn  to  adjust  their  nutritional 
intake  to  their  lifestyles  and  economic 
resources  Without  such  redirection  we 
will  continue  to  learn  pseudonutritlon 
informaUon  from  best-seller  health  and 
diet  books  and  from  subtle  advertising 
and  marketing  efforts  of  vitamin  supple- 
ment and  headth  food  promoters— on 
breakfast  cereal  boxes,  for  example. 

In  conclusion,  CHAP  represents  a  ma- 
jor step  in  preventive  services  to  our  Na- 
tion s  needy;  the  Material  and  Child- 
hood Nutritional  Disorders  Prevention 
and  Information  Act  represents  an  im- 
portant strategy  in  refinement  of  pre- 
ventive services  through  nutritional  in- 
tervention for  the  future.* 


CONGRESSMAN  ROBERT  McCLORY 
REPORTS  ON  13TH  ILLINOIS  CON- 
GRESSIONAL DISTRICT  QUES- 
TIONNAIRE RESULTS 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1979 

•  Mr  McCLORY.  Mr.  Speaker,  the  re- 
sults are  now  in  from  my  biennial  ques- 
tionnaire survey  of  constituents  in  the 
13th  Congressional  District  in  Illinois. 
The  13th  District  includes  large  parts  of 
Lake  McHenry,  and  Kane  Counties.  It  is 
a  diverse  district  on  the  edge  of  the 
Chicago  metropolitan  area.  It  includes 
industrial  areas,  urban  and  suburban 
communities,  small  towns,  and  farm- 
land. Its  thinking  on  political  issues  is 
likely  to  be  a  bellwether  of  Important 
nationaJ  trends. 

Mr.  Speaker.  I  am  grateful  to  all  those 
constituents  who  took  the  time  to  fill  in 
the  questionnaire  and  put  on  15  cents 
postage  to  return  it.  The  questionnaire 
was  in  the  form  of  a  computer  card  to 
allow  for  easy  tabulation.  Although  It 
could  be  mailed  back  without  an  enve- 
lope, it  did  require  full  first-class  post- 
age, since  the  card  was  too  large  to  qual- 
ify for  the  postcard  rate  of  13  cents. 

Mr.  Speaker,  the  results  of  this  survey 
confirm  the  idea  that  there  Is  a  mood  in 
the  Nation  to  hold  down  spending  and 
cut  back  on  Government  activity  In  some 
areas.  The  highest  percentage  of  yes 
votes — 85  percent — was  recorded  as  a 
response  to  the  question :  "Do  you  favor 
a  constitutional  amendment  requiring  a 
balanced  budget  except  during  nationsU 
emergency?"  The  second  highest  per- 
centage of  yes  votes — 70  percent — was 
recorded  in  response  to  this  question: 
"Do  you  favor  calling  a  constitutional 
convention  for  that  purpose  if  Congress 
does  not  act?"  It  appears  that  the  na- 
tional sentiment  in  favor  of  reducing 
Federal  spending  is  still  running  very 
strong. 
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Mr.  Speaker,  the  poll  also  reveals,  con- 
trary to  what  some  commentators  have 
been  saying,  that  the  voters  do  under- 
stand that  cutting  back  on  Government 
spending  will  require  saying  no  to  some 
potentially  attractive  Government  pro- 
grams. For  example,  only  38  percent  of 
the  voters  responded  positively  to  this 
question:  "Do  you  favor  comprehensive 
national  health  Insurance,  paid  for 
through  payroll  tax  deductions?"  How- 
ever, this  was  not  the  lowest  positive  re- 
sponse of  the  poll.  That  response — only 
25  percent  positive— came  in  response  to 
the  question:  "Do  you  favor  legislation 
providing  for  Federal  financing  of  con- 
gressional election  campaigns?"  This 
suggests  that  the  House  Administration 
Committee  did  the  right  thing  when  It 
killed  this  piece  of  legislation. 

Mr.  Speaker,  the  prevalent  attitude  in 
the  13th  District,  as  in  the  Nation  gen- 
erally, against  the  mushrooming  growth 
of  Government  can  undoubtedly  be 
traced  to  a  belief  that  one  of  the  evil 
consequences  of  big  Government  and 
unbalanced  budgets  is  the  seemingly  un- 
stoppable inflation  which  now  attacks 
our  Nation.  The  people  are  angry  about 
Inflation  but  it  seems  that  they  realize 
that  the  centraliiation  of  power  in 
Washington,  which  has  created  the  In- 
flation, cannot  be  counted  on  to  cure  It 
Only  41  percent  of  the  voters  responded 
favorably  to  the  question:  'Do  you  favor 
mandatory,  across-the-board  wage  and 
price  controls?"  In  view  of  the  high  level 
of  frustration  and  anger  about  rising 
prices,  this  ought  to  be  considered  a 
rather  low  positive  response.  It  indicates 
that  many  people  have  learned  from  our 
past  experience  that  Government  con- 
trols are  Ineffective,  inequitable,  and 
lead  to  shortages. 

Mr.  Speaker,  however  much  the  voters 
may  wish  to  restrain  Government  spend- 
ing, there  seems  to  be  a  general  concensus 
that  this  should  not  be  done  if  It  will 
result  In  sacrificing  our  vital  Interest  in 
national  security.  An  absolute  majority— 
54  percent — responded  positively  to  the 
question:  "Should  the  United  States 
spend  more  money  on  national  defense?" 
An  even  larger  majority — 60  percent- 
supported  this  proposition:  "Do  you  favor 
returning  to  some  form  of  military  draft 
system?"  These  responses  seem  to  In- 
dicate that  the  antimilltary  mood  so 
noticeable  at  the  end  of  the  Vietnam  War 
has  now  dissipated  considerably.  The 
people  realize  that  a  strong  defense  ca- 
pability Is  absolutely  necessary  to  protect 
vital  American  Interests. 

Mr.  Speaker,  the  final  results  are 
broken  down  both  by  counties  and  by  sex. 
The  divisions  between  the  counties  were 
not  unexpected— the  urban  areas  proved 
to  be  a  bit  more  liberal,  the  rural  areas 
a  bit  more  conservative.  As  to  the  divi- 
sion between  the  sexes,  there  was  gen- 
eral agreement  on  most  things,  but  a  few 
Issues  did  produce  a  dlsijarity.  For  exam- 
ple, only  51  percent  of  the  men  favored 
stricter  Federal  handgvm  control  laws 
while  64  percent  of  the  women  did.  There 
was  a  similar  disparity  on  the  issue  of  the 
military  draft,  with  63  percent  of  the 
men  favoring  some  form  of  draft,  while 
only  66  percent  of  the  women  did.  These 
disparities  reflect  the  same  sorts  of  dif- 
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ferences  between  men  and  women  which 
also  show  up  In  national  polls. 

Mr.  Speaker,  many  constituents  have 
written  suggesting  that  some  particular 
issue  should  have  been  covered  In  the 
questionnaire.  However,  limitations  of 
space,  plus  the  need  to  prepare  the  ques- 
tionnaire In  advance  of  its  mailing  date, 
resulted  In  some  important  issues  being 
left  out.  In  particular,  energy  is  an  issue 
on  which  many  constituents  have  ex- 
pressed their  concern.  It  is  much  to  be 
hoped  that  constituents  will  write  me  on 
this  or  any  other  issue  which  is  impor- 
tant to  them.  Such  expressions  of  voter 
opinion  as  are  reflected  in  constituent  let- 
ters or  in  the  results  of  this  question- 
naire are  Invaluable  in  letting  elected 
ofHcials  including  myself  and  others  In 
Washington  know  what  is  on  the  voters' 
minds. 

Mr.  Speaker,  although  the  total  num- 
ber of  voters  who  participated  in  this 
biennial  poll  catmot  be  precisely  ascer- 
tained, it  Is  clear  that  more  than  25,000 
Individual  responses  to  the  questionnaire 
have  been  tabulated.  This  total  is  far  In 
excess  of  the  number  of  persons  polled 
by  the  commercial  polling  organizations. 
Also,  the  percentage  of  participants  that 
is  25,000  out  of  an  estimated  total  of 
150,000  households  is  extremely  high. 
Accordingly,  I  am  encouraged  by  this 
broad  constituent  participation — and  I 
am  pleased  indeed,  to  find  myself  philo- 
sophically and  politically  so  closely  at- 
tuned to  those  whom  I  am  charged  with 
representing  In  this  great  legislative  as- 
sembly. The  questionrialre  results  follow: 


I 


Voting 


1.  Do  you  ftvor  a  constitutional 
amendment  requiring  a  tulanced 
Federal  budget  excapt  during 
national  emergency? 

2.  Do  you  favor  calling  a  constitu- 
tional convention  for  that  purpose 
if  Congress  does  not  act?. . . 

J.  Do  you  favor  some  form  of  Fed- 
eral support  for  preserving  agri- 
cultural land  for  agricultural  pur- 
poses?   ..  

4.  Should  the  Federal  income  tan 
provide  a  tai  credit  for  tuition  at 
private  colleges  and  universities? 

5.  Should  the  Federal  income  tax 
provide  a  tax  credit  for  tuition  at 
private  elementary  and  secondary 
schools? 

6.  Do  you  favor  stricter  Federal 
hand-gun  laws? 

7.  Do  you  favor  comprehensive  na- 
tional health  insurance,  paid  for 
throujh  payroll  tax  deductions?   . 

8.  Should  the  United  States  spend 
more  money  on  national  defense? 

9.  Do  you  favor  returning  to  some 
form  of  military  draft  system? 

10.  Do  you  favor  mandatory,  Kross- 
the-board  wage  and  price  con- 

,,''0|»'--- - 9.940     14,308 

11.  Do  you  favor  legislation  pro- 
viding for  Federal  financing  of 
congressional  election  cam- 
paigns?  5829    17  901 


Yes 

No 

Percent 
Yes 

18.519 

3,377 

85 

15.490 

6.683 

70 

14,599 

6,983 

68 

10.211 

11,944 

46 

8.130 

14,465 

36 

13.718 

10,278 

57 

9.898 

16,303 

38 

11,767 

9,B98 

54 

14,  214 

9,642 

60 

25 


NOT  GOING  ON  VACATION.  BUT 
STAYING 

HON. 


ROBERT  J.  UGOMARSINO 

or  CAI.I70>NU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1979 
•  Mr.  LAGOMARSmo.  Mr.  Speaker.  I 
am  pleased  to  introduce  to  my  colleagues 
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an  article  by  Chuck  Thomas,  editor  of 
the  Ventura  County  Star-Free  Press.  He 
has  an  answer  to  vacation  plans  in  our 
gasoline-short  era.  Chuck  lu^es  my  con- 
stituents to  explore  their  own  wonderful 
back  country,  which  perhaps  will  serve 
as  an  impetus  and  Inspiration  to  others 
aroimd  the  country.  Though  other  areas 
may  not  have  as  scenic  a  countryside  as 
Ventura  Coimty,  I  am  sure  that  the  dis- 
tricts of  my  colleagues  have  many  nat- 
ural treasures  that  have  not  been  suffi- 
ciently explored  by  their  constituents. 
lifr.  Thomas'  column  follows: 
Not  Ooinc  on  Vacation,  Btn  Stating 
(By  Chuck  Thomas) 
If  the  gRSoline  scene  has  you  hung  up  on 
vacation  plans,  have  I  got  a  trip  for  you: 
Towering  mountains  and  beautiful  beaches, 
verdant  orchards  and  Inviting  parks,  golf 
and  tennis,  city  stores  and  country  roads, 
boating  and  hiking,  hUtorlcal  sights  and 
memorable  restaurants — and  you  can  do  It 
all  on  one  tank  of  gas — maybe  two,  If  you 
guzzle. 

What  we're  talking  about  Is  a  backyard 
vacation,  really  seeing  Ventura  County.  It's  a 
vacation  formula  that  wouldn't  work  too 
well  In.  say.  Bakersfield.  but  It  works  here, 
because  we  have  one  of  the  world's  nicest 
backyards. 

Wherever  you  start  from,  whether  it's  Ven- 
tura or  Slml  or  anyplace  In  between,  the 
first  thing  you  do  Is  forget  the  freeways. 
We're  going  the  backroads  route,  so  you  can 
see  what  you've  been  missing  from  the  free- 
way, the  Ventura  County  you  may  never 
have  seen. 

Say  you're  going  from  Ventura  to  Ojal. 
Forget  Highway  33.  If  Caltrans  can  forget  It. 
you  can.  too.  Take  Ventura  Avenue  out 
through  what's  left  of  the  orchards  and  oil- 
fields, and  remember,  this  was  once  the  hub 
of  Ventura  County.  OH  and  agriculture  have 
done,  and  are  still  doing,  more  for  the 
county  than  a  lot  of  recent  Immigrants  seem 
to  realize. 

Cross  the  river  at  what's  left  of  Foster 
Park.  (The  highway  builders  displaced  the 
whole  village,  which  wasn't  much.)  Take 
Santa  Ana  Road  through  the  park,  and  I 
hope  you  brought  a  picnic  lunch. 

Poster  Park  Isn't  as  well-manicured  as  It 
might  be — none  of  the  county  parks  are 
since  Proposition  13 — but  It's  still  worth  some 
leisure  hours.  There's  also  Camp  Comfort — 
named  for  a  person,  not  the  accommoda- 
tions— on  another  backroad  to  Ojal.  (Take 
Creek  Road  at  Rancho  Arnaz.  The  really 
scenic  backroad  to  Ojal  Is  Sulfur  Mountain 
Road,  but  that's  now  closed  to  casual  traffic — 
which  Is  probably  a  favor  to  your  car.  unless 
you  have  a  rattle-trap.  And  If  you  don't,  you 
would,  after  that  trip.) 

Santa  Ana  Road  skirts  Lake  Casltas.  where 
you  can  boat,  fish,  camp  or  Just  look.  High- 
way 150  continues  on  around  the  lake  to 
Carplnterla  In  a  scenic  drive,  but  that's  an- 
other trip.  For  now.  we  want  to  linger  a  while 
In  Ojal. 

Remember  W.  C.  Fields'  line  about  spend- 
ing a  week  In  Philadelphia  one  afternoon? 
Well,  Ojal  Is  the  nip  side  of  that.  You  can 
spend  a  week  there  and  it  will  seem  like  an 
afternoon. 

Pwk  the  car  and  walk  Ojal,  from  the 
Arbolada  to  the  old  elementary  school.  If 
you  take  all  the  beckoning  detours  and  stop 
to  sample  all  the  sights  along  the  way — the 
cafes,  the  park,  the  art  galleys,  the  creek, 
the  shops — that  will  take  a  couple  of  days. 

Take  a  side  trip  to  Melners  Oaks,  which 
Isn't  much  except  for  one  detail:  This  one 
little  community  has  two  of  Southern  Cali- 
fornia's most  memorable  restaurants:  The 
Ranch  House,  which  offers  the  perfect  match 
of  picturesque  setting  with  superb  food,  and 
the  CooUbah,  which  Is  so  delightfully  snooty 
that  you  need  a  reservation  weeks  ahead  and 
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they   stUl   Insist   that   women   wear  dresses 
and  men  weiu'  neckties. 

Take  Highway  33  on  up  to  MatUlja  Lake 
and  the  Hot  Springs,  and  bring  your  bathing 
suit.  Toull  be  constantly  tempted  to  picnic, 
to  bike,  to  camp,  to  absoiti  the  majesty  of 
the  mountains  In  Los  Padres  National  Forest. 
It's  the  kind  of  temptation  that's  meant  to 
be  surrendered  to. 

By  now,  we've  used  up  half  your  vacation. 
half  this  column  and  only  half  a  tank  of 
gas.  And  this  Is  only  one  backroauls  tour  of 
a  dozen  In  Ventura  County. 

Take  Highway  150  from  Ojal  to  SanU 
Paula,  and  stop  to  sample  the  postcard  views 
of  the  Ojal  VaUey  Just  before  you  stop  to 
picnic  at  Dennlson  Park.  Take  a  look  at 
Thomas  Aquinas  CoUege  at  the  old  Femdale 
Ranch,  Just  before  you  picnic  at  Steckel 
Park.  (If  you  don't  like  picnics,  you're  on 
the  wrong  tour.) 

Park  your  car  and  walk  Santa  Paula:  the 
old  train  station,  the  Olen  Tavern,  the  Union 
OU  museum.  Santa  Paula  is  a  town  with  a 
lot  more  personality  you'll  see  from  the  free- 
way. 

Tou've  seen  the  little  Red  Scbocdboiue 
on  Highway  126.  so  take  the  backroad 
route — South  Mountain  Road,  through 
what's  left  of  Bardsdale — to  Fillmore,  and 
after  you  walk  up  Main  Street,  take  Culber- 
son Road  to  Plru.  The  NewhtOl  mansion  is 
sometimes  open  for  tours  and  even  when 
It's  not.  It's  worth  the  trip.  Just  to  gawk  from 
the  outside.  Plru  Itself  is  favored  by  movie- 
makers because  it's  one  of  the  few  villages 
around  that  hasn't  gone  the  way  of  Foster 
Park. 

Take  Orlmes  Canyon  Road  from  Fillmore 
to  Moorpark.  It's  one  of  the  county's  best 
off-the-freeway  detours.  Etch  the  rural  at- 
mosphere of  Moorpark's  tree-Uned  main 
drag  in  your  mind,  because  the  area  Is  on 
the  verge  of  a  boom  that  will  probably  mean 
an  asphalt  atmosphere  in  the  future. 

Thousand  Oaks  may  seem  like  San  Fer- 
nando with  acorns,  but  it  has  some  worth- 
while shopping  and  dining  and  golf.  If 
that's  your  bag.  If  not.  It  has  some  worth- 
while sldetrlps.  Take  Westlake  Boulevard 
through  Westlake  Village,  and  remember. 
this  was  all  barren  semi-desert  not  too  many 
years  ago.  Take  Potrero  Road  to  Lake  Sher- 
wood, another  rural  retreat  that  progress 
may  catch  up  with.  There  are  bau:kroads 
aplenty  between  there  and  Ventura,  with  such 
off-the-freeway  sights  as  Somls  and  Satlcoy. 
Prom  Somls  to  Santa  Paula  Is  a  nice  detour, 
by  way  of  Balcom  Canyon  Road,  with  a  re- 
turn to  Ventura  on  Foothill  Road.  Here  we 
are.  back  where  we  started,  and  we  haven't 
even  mentioned  the  whole  Oxnard  Plain. 

Tes.  I  know  it  sounds  like  a  Joke  to  talk 
about  vacationing  In  Oxnard.  But  there  Is 
some  history  In  the  area,  and  you  might  be 
pleasantly  surprised  at  what's  happening  to 
Port  Hueneme.  Stay  off  Oxnard  Boulevard, 
which  Is  the  city's  worst  feature,  and  you 
might  even  be  pleasantly  surprised  by  Ox- 
nard. (I  better  be  careful  here,  or  111  wind 
up  with  the  infamous  Ed  Jones  Hoof-ln- 
Mouth  Award  from  the  Oxnard  Chamber  of 
Commerce. ) 

We  haven't  even  started  on  things  to  see 
and  do  In  Ventura,  but  that's  a  whole 
'nother  vacation.  You've  Just  about  run  out 
of  vacation  by  now  and  I've  Just  about  run 
out  of  column,  but — a  short  fanfare, 
please — we  haven't  run  out  of  gas. 

You  can  take  this  whole  tour  In  one  after- 
noon, of  course,  but  not  If  you  do  like  It 
says  In  the  song,  and  stop  to  smell  the  flow- 
ers. Instead  of  going  on  vacation,  try  stay- 
ing on  vacation,  for  a  change.  Like  it  says 
In  another  song,  you'll  find  It  all  waiting  for 
you — back  In  your  own  backyard.# 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4. 1977,  calls 
for  establishment  of  a  system  for  a  com- 
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puterized  schedule  of  all  meetings  and 
bearlnKS  of  Senate  committees,  subcom- 
mittees, joint  committees,  and  commit- 
tees of  conference.  This  title  requires  all 
such  committees  to  notify  the  Office  of 
the  Senate  E>aUy  Digest — designated  by 
the  Rules  Committee — of  the  time,  place, 
and  purpose  of  all  meetings,  when  sched- 
uled, and  any  cancellations  or  changes  in 
the  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
RxcoRO  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  June 
26, 1979,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JUNE  27 
8:30  ajn. 

Armed  Services 

To  continue  hearings  on  3.  1024.  author- 
izing funds  to  implement  the  Panama 
Canal  Treaty 

1224  Dlrksen  Building 
9  00  a.m. 
Finance 
To    resume    consideration    of    pending 
health  Insurance  proposals 

2221   Dlrksen  Building 

Labor  and  Human  Resources 
To  continue  hearings  on  S    1076.   pro- 
posed    Multiemployer     Pension     Plan 
Amendments  Act 

4232  Dlrksen  Building 
9  30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to   review  the   impact 
on  U.S.  agriculture  from  the  Multilat- 
eral Trade  Agreements. 

324  Russell  Bulldln^; 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  resume  hearings  on  S  1347.  to  provide 
for  the  Improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  financial  Institutions  to  adjust  to 
changing  economic  conditions 

B302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on   the 
trucking  industry's  economic  regula- 
tion by  the  Federal  Government 

235  Russell  Building 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  3    1250.  to  de- 
velop   techniques    for    analyzing    and 
stimulating  technological  and  Indus- 
trial Innovation  by  the  Federal  Gov- 
ernment 

0326  Dlrksen  Building 

Select  on  Small  Business 
Oovemment    Regulation    and    Paperwork 
Subcommittee 
To  hold  hearings  on  Federal  paperwork 
requirement 

424  Russell  Bulldln^i 
Joint  Economic 

To  hold  hearings  to  review  economli- 
conditions  and  to  discuss  the  future 
outlook  for  the  economy  emphasizing 
productivity 

2168  Rayburn  Building 
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10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold    hearings   on   8    734.    proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
3.     914,     authorizing     funds    through 
fiscal  year  1986,  for  public  works  and 
economic  development  programs  of  the 
Economic     Development     Administra- 
tion, and  to  consider  the  nomination 
of  Robert  N   Clement,  of  Tennessee,  to 
be  a  member  of  the  Board  of  Direc- 
tors of  the  Tennessee  Valley  Authority 
4200  Dlrksen  Building 
Foreign  Relations 
To  receive  a  briefing.  In  closed  session,  by 
Administration    officials    on    military 
base  arrangements  with  Turkey. 

S-116,  Capitol 

Governmental  Affairs 

To  hold  hearings  on  S  503  and  866.  bills 
to  provide  for  the  confidentiality  of 
medical  records  and  information. 

3302  Dlrksen  Building 

Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  Building 

1  30  p  m 
Energy  and  NaturtJ  Resources 
Enerity  Regulation  Subcommittee 

To  hold  hearings  on  S  1338.  to  establish 
effective  measures  for  energy  efficiency 
relating  to  home  heating  units  and 
Industrial  equipment 

31 10  Dlrksen  Building 

2:00  pm 

Appropriations 

Energy  and  Water  Development  Sub- 
committee 
To  mark  up  H  R  4388.  appropriating 
funds  for  fiscal  year  1980  for  energy 
and  water  resources  development 
projects 

S-128,  Capitol 

2  45  p  m 
Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nomlnatlon.s  of 
Marcus  Alexis,  of  Illinois,  Darius  W 
Gasklns,  Jr  .  of  the  District  of  Colum- 
bia, and  Thomas  A  Trantum,  of  Con- 
necticut, each  to  be  a  Member  of  the 
Interstate  Commerce  Commission 

235  Russell  Building 
JUNE  28 
9  00  am 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S  734.  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 

EnerKv  and  Natural  Resources 
Energy    Resources   and   Materials    Produc- 
tion Subcommittee 
To   hold   hearings  on   title   5,   proposed 
oil   shale  commercialization   test   pro- 
gram, of  3    1308.  to  provide  for  the  de- 
velopment of  domestic  energy  supplv 
357  Russell  Building 

Finance 

To    continue    consideration    of    pending 
health  Insurance  proposals 

2221  Dlrksen  Building 


June  25,  1979 


9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 

To  continue  hearings  to  review  the  im- 
pact on  U-S.  agriculture  from  the 
Multilateral  Trade  Agreements. 

324  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  Issues  relating  to 
condominium    housing    focusing    on 
condominium    conversions. 

6302  Dlrksen  Building 

Joint  Economic 

To  continue  hearings  to  review  eco- 
nomic conditions  and  to  discuss  the 
future  outlook  for  the  economy  em- 
phasizing productivity. 

346  Cannon  Bulldlnp 

10:00  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To    receive    testimony   on    proposals   to 
consolidate    the    undergraduate    hell- 
copter  pilot  training  program  of  the 
Department  of  Defense. 

312  Russell  Building 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Tyrone  Brown,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Federal 
Communications  Commission;  and 
Geoffrey  Cowan  and  Kathleen  Nolan, 
both  of  California;  Paul  S.  Frledlan- 
der,  of  Washington;  Howard  A.  White 
and  Jose  A  Rivera,  both  of  New  York: 
Michael  R.  Kelley,  of  Virginia,  and 
Michael  A  Gammlno,  Jr.,  of  Rhode 
Island,  each  to  be  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for   Public    Broadcasting. 

'     236  Russell  Building 

Governmental  Affairs 

To  continue  hearings  on  S.  503  and  866, 
bills  to  provide  for  the  confidentiality 
of  medical  records  and  Information. 

1318  Dlrksen  Building 

Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services 

4232  Dlrksen  Building 

Conferees 

On  H  R  3324,  authorizing  funds  for  fiscal 
year  1980  for  International  Develop- 
ment Assistance 

8-116,  Capitol 

2  00  p  m 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  Issues  relating 
to  condominium  housing  focusing  on 
S  612,  to  establish  minimum  national 
standards  for  consumer  protection  In 
the  sale  of  new  and  converted  con- 
dominium units. 

5302  Dlrksen  Building 
Commerce,  Science  and  TransporUtlon 
Merchant    Marine   and   Tourism   Subcom- 
mittee 
To   hold  hearings  on   S.    1281   and   1366, 
bills  to  provide  for  the  operation  of  the 
S.S    United  States  and  the  SS    Inde- 
pendence,   respectively.     In    domestic 
and  or     foreign     commerce     of     the 
United     States,     primarily     In    cruise 
trade    between    the   Hawaiian   Islands 
and  the  mainland 

235  Russell  Building 


June  35,  1979 


2:30  p.m. 

Foreign  Relations 
African  Affairs  Subcommittee 
Closed  briefing  by  tbe  CIA  on  the  secu- 
rity situation  In  Souttk  Africa. 
—  &-H6.  Capitol 

JUNE  39 
11:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Samuel  B.  Nemirow,  of  Virginia,  to  be 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs. 

236  Russell  BuUdlng 
JULY  6 
10:00  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  June. 

1302  Dlrksen  Building 
JULY  9 
8:00  ajn. 
Energy  and  Natural  Resources 
To  resume  hearings  on  title  3,  proposed 
Priority  Energy  Act,  of  8.  1306,  to  pro- 
vide for  the  development  of  domestic 
energy  supplies. 

3110  Dlrksen  BuUdlng 
10:00  a.m. 
Joint  Economic 

Priorities    and    Economy    In    Oovemment 
Subcommittee 
To  resume  closed  hearings  on  the  allo- 
cation of  resources  within  the  U.S.S.R. 
and  China. 

6303  Dlrksen  Building 
JULY  10 
8:00  a.m. 
Budget 
To  hold  hearings  In  preparation  for  re- 
porting the  second  concurrent  resolu- 
tion on  the  Congressional  budget  for 
fiscal  year  1980. 

6303  Dlrksen  BuUdlng 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Stuart  M.  Statler,  of  the  District  of 
Columbia,  to  be  a  Commlssionor  of  the 
Consumer    Product    Safety    Commis- 
sion, for  the  remainder  of  term  expir- 
ing October  36,  1979  and  to  be  a  Com- 
missioner  of  the   Consumer  Product 
Safety  Commission  for  term  to  expire 
October  27,  1986. 

336  Russell  Building 
9:30  a.m. 
Energy  and  Nattiral  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  on  title  9,  proposing 
a  mandatory  fuel  switching  program, 
of  S.  1308,  to  provide  for  the  develop- 
ment of  domestic  energy  supplies. 

Room  to  be  aimounced. 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  Federal  Trade 
Coouniaslon's  study  of  the  life  Insur- 
ance Industry's  cost  disclosure  policy, 
335  Rtissell  Building 
Energy  and  Natural  Reao^lrcs 
Energy  Resources  and  Materials  Productian 
Subcommittee 
To  hold  oversight  hearings  on  the  e-year 
offshore  oil  and  gas  leasing  program  of 
the   Outer   Continental    Shelf   Lands 
Act  Amendments  of  1978. 

3110  Dirkaen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  8.  1341,  authorlstng 
funds   through   fiscal   year   1981    for 
water  resources  projects,  and  on  the 
proposed  eost-sharlng  feature  of  the 
Administration's   plan   for   reshaping 
water  policy. 

4300  Dlrksen  BuUdlng 
CXXV- 1038— Part  13 


EXTENSIONS  OF  REMARKS 

GoTemmental  Affairs 
To  resume  hearings  on  8.  696,  to  reform 
the  process  by  which  congressional  dis- 
tricts are  created. 

3303  Dlrksen  BuUdlng 

Joint  Economic 

To  resume  hearings  to  review  economic 

conditions  and  to  discuss  the  future 

outlook  for  the  economy  emphasizing 

productivity. 

6336  Dlrksen  BuUdlng 
JULY  11 
8:00  ajn. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  second  concurrent  res- 
olution on  the  Congressional  budget 
for  fiscal  year  1980. 

6202  Dlrksen  BuUdlng 
9:30  ajn. 
Labor  and  Human  Resources 

To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives for  the  coming  decade,  and 
wiU  focus  on  the  Federal  role  In  public 
sector  employment  and  training  poU- 
cies  and  programs. 

4333  Dlrksen  BuUdlng 
10:00  ajn. 
Commerce  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  the  certification  and 
Inspection   procedures   of   the   DC- 10 
and  other  types  of  aircraft. 

336  RusseU  Building 
Knergy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  Title  7,  proposing 
oU   and   gas   leasing  programs,   of  8. 
1308,  to  provide  for  the  development 
of  domestic  energy  suppUes. 

Room  to  be  announced 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  hearings  on  S.  1241,  author- 
izing funds  through  fiscal  year  1981 
for  water  resources  projects,  and  on 
the  proposed  cost-sharing  feature  of 
the  Administration's  plan  for  reshap- 
ing water  policy, 

4200  Dlrksen  Building 
Governmental  Affairs 

To  hold  hearings  on  S,  377  and  891,  blUs 
to  provide  for  the  reorganization  of 
the  Federal  Government's  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 

Joint  Economic 

To  continue  hearings  to  review  economic 

conditions  and  to  discuss  the  future 

outlook  for  the  economy  emphasizing 

productivity. 

6226  Dlrksen  BuUdlng 
JULY  13 
8:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  second  concurrent  reso- 
lution on  the  Congressional  budget  for 
fiscal  year  1980. 

6203  Dlrksen  BuUdlng 
9:30  ajn. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  on  Title  9,  proposing 
mandatory  transfers  of  electric  power 
to  reduce  oU  consumption,  of  S.  1308, 
to   provide    for    the   development    of 
domestic  energy  supplies. 

1114  Dlrksen  Building 
Labor  and  Human  Resources 
To  continue  hearings  on  the  workplace, 
employment  and  training  and  their 
perspectives  for  the  coming  decade, 
and  wUl  foctis  on  the  Federal  role  in 
public  sector  employment  and  train- 
ing policies  and  programs. 

4333  DU-ksen  BuUdlng 


16499 

Veterans'  Affairs 
To  hold  oversight  bearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  information  on  I>eneflt8  due 
incarcerated  veterans. 

6336  Dirlcsen  BuUdlng 
10:00  a.m. 
Commerce,   Science,   and   Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  the  certification 
and  inspection  procedures  of  the  DC- 
10  and  other  types  of  aircraft. 

336  RusseU  BuUdlng 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials  Produc- 
tion Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Outer  Continen- 
tal Shelf  leasing  program. 

3110  Dlrksen  Building 
Environment  and  Public  Works 

To  hold  hearings  on  proposed  legislation 
to  provide  additional  office  space  for 
the  Department  of  the  Judiciary. 

4300  Dlrksen  BuUdlng 
Governmental  Affairs 
To  resume  hearings  on  S.  3,  to  provide 
for  a  review  of  Government  programs 
every  ten  years. 

3303  Dlrksen  BtUldlng 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  8.  339,  to  revise 
provisions    relating    to    foreign    trade 
treatment    of    nations    allowing    free 
emigration. 

6303  Dirlcsen  BuUdlng 
JULY  13 
8:00  a.m. 

Energy  and  Natural  Resources 

To  resume  hearings  on  Title  3,  proposed 
Priority  Energy  Act,  of  S.  1308,  to  pro- 
vide for  the  development  of  domestic 
energy  supplies. 

3110  Dlrksen  BuUdlng 
JULY  16 
10:00  a.m. 
Baniang,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  foreign 
acquisition  of  U.S.  banlcs. 

6303  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 

To  hold  bearings  on  8.  730,  to  provide 
for  the  establishment  of  the  Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States,  Federal 
Government  and  private  Industry  In 
a  creative  effort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dlrksen  BuUdlng 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy   Research   and  Development  Sub- 
conmiittee 
To  hold  hearings  on  Title  8.  to  promote 
the    use    of    gasohol    in    the    United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  BuUdlng 

JULY  17 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science,  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
U.S.  policies  and  Initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 


16500 

Environment  and  Public  Works 
Transportation  Subcommittee 

To   hold   hearings   on    S.    344.    to    assist 
States  in  their  responsibility  for  high- 
way beautlflcatlon.  and  to  review  out- 
door advertising  regulation  programs 
4200  Dlrksen  Building 
Oovernmental  Affairs 
To  resume  hearings  on  S.  377  ond  891. 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  Interna- 
tional trade  (unctions 

3302  Dlrksen  Building 
3:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  bearings  on  title  8.  to  pro- 
mote the  use  of  gasohol  In  the  United 
States,  of  S.  1308.  to  provide  for  the 
development  of  domestic  energy  sup- 
plies 

3110  Dlrksen  Building 

JULY   18 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  1347.  to  pro- 
vide for  the  Improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  flnanclal  Institutions  to  adjust  to 
changing  economic  conditions 

5302  Dirkjsen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting  on   pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resources  Protection  on 
S.    1326.   to  provide   for  adequate  and 
safe     treatment     of     hazardous    sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  continue  hearings  on  S.  344.  to  assist 
States  in  their  responsibility  for  high- 
way beautlflcatlon,  and  to  review  out- 
door advertising  regulation  programs 
1114  Dlrksen  Building 
10:30  a.m. 
Oovernmental  Affairs 

To  continue  hearings  on  S.  377  and  891. 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  title  8,  to  pro- 
mote the  use  of  gasohol  in  the  United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 

JTTLY  19 
9:30  ajn. 
lAbor  and  Human  Resources 
HAindloapped  Subcommittee 
To  hold  ovec«lgfat  hearings  on  the  imple- 
mentation  of   the   Education    for   All 
Handicapped    Children    Act    of    1975 
(PX.  94-149). 

4333  Dlrk«*n  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Energy  and  Natural  Resources 
Parks.    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.  1104.  to  provide 
tor  the  establishment  of  the  Channel 
Islands  National  Park. 

3110  Dlrksen  Building 

E:nvlronmental  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the 
Subcommittee  on  Resource  Protection 
on  S.  1325.  to  provide  for  adequate 
and  safe  treatment  of  hazardous  sub- 
stances being  released  into  the  envi- 
ronment. 

4200  Dlrksen  Building 
2  00  p  m 

E^nergy  and  Natural  Resource* 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  title  8.  to  pro- 
mote the  use  of  gasohol  in  the  United 
States,  of  S  1308.  to  provide  for  the 
development  of  domestic  eneigy  sup- 
plies. 

5110  Dlrksen  Building 

JULY  20 
9:30  a.m. 
Finance 

Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S  589.  749.  and  940. 

bills  to  provide  for  the  applicability  of 

tax  rules  affecting  foreign  conventions 

2221  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  foreign 
acquisition  of  VS.  banks. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  continue  hearings  on  Title  8,  to  pro- 
mote the  use  of  gasohol  in  the  United 
States,   oif  S.   1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposals  for  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  to  issue  free  tickets  and 
to  provide  payment  on  outstanding 
bonds. 

4200  Dlrksen  Building 

JULY  23 
9  30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S  1216,  to  establish 
a  uniform  Federal  f>olicy  for  the  man- 
agement and  utilization  of  inventions 
developed  under  Federal  contracts. 

235  Russell  Building 
JULY  24 

9  30  am 

Labor  and  Human  Resources 
To  resume  hearings  on  S   446,  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act. 

4232  Dlrksen  Building 

10  00  am 

Energy  and  Natural  Resource* 
Business  meeting,  on  pending  calendar 
business 

3110  Dlrksen  Building 

Oovernmental  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Department  of  Energy. 

3302  Dlrksen  Building 


June  25,  1979 


JULY  26 
9:00  a.m. 

■Veterans'  Affairs 

To  hold  hearings  on  S.  769.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  Insurance  or 
similar  contracts. 

6226  Dlrksen  Building 
10  00  am 

Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Oovernmental  Affairs 

To   continue   oversight   hearings   on   the 
activities  of  the  Department  of  Energy 
3302  Dlrksen  Building 
JULY  26 
8:00  a.m. 
Budget 
To  resume   hearings  in  preparation  for 
reporting  the  second  concurrent  reso- 
lution   on    the    Congressional    budget 
for  fiscal  year  1980. 

6202  Dlrksen  Building 
930  am 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the 
Implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dlrksen  Building 
JULY  27 
0  30  a.m. 

Commerce.  Science,  and  Transjjortatlon 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1215.  to  estab- 
lish a  uniform  Federal  policy  for  the 
management  and  utilization  of  inven- 
tions developed  under  Federal  con- 
tracts. 

236  Russell  Building 
JULY  30 
9:16  a.m. 

Governmental  Affairs 
To  hold  hearings  on  S.  930.  to  restrict 
free  Federal  employee  parking. 

3302  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Tremsportation 
Aviation  Subcommittee 

To  hold  hearings  on  S.  1300,  proposed 
International  Air  Transportation  Com- 
petition Act. 

236  Russell  Building 
JULY  31 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  663,  to  estab- 
lish an  Earth  Data  and  Information 
Service  which  would  supply  data  on 
the    Earth's    resources    and    environ- 
ment. 

6226  Dlrluen  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  tfae  Im- 
plementation of  the  Education  for  All 
Handicapped    Children    Act    of    1976 
(PX.  94-143). 

4332  DlrkMn  Building 
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AUGUST  1 
10:00  a.m. 
Commerce.  Science,  and  Ttanaportatlon 
Aviation  Subcommittee 
To  resume  bearings  on  8.  1300,  proposed 
International  Air  Transportation  Com- 
petition Act. 

336  RuBMlI  BuUdlng 
AUGUST  3 
10:00  a.m. 
Commerce,  Science,  and  Tran^ortatlon 
Aviation  Subcommittee 
To  continue  bearings  on  S.  1300,  pro- 
posed  International   Air  Transporta- 
tion Competition  Act. 

236  Russell  Building 


CANCELLATIONS 

JUNE  37 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
JUNE  38 
9:30  a.m. 
Judiciary 

•Administrative    Practice    and    Procedure 
Subcommittee 

To  resimie  bearings  on  S.  1201,  766,  262. 
390,  and  104,  bills  to  coordinate  and 


owetwtt  Fsderal  regulatory  pOUcy,  to 
promote  competition  in  the  regulatsd 
industries,  and  to  increaae  public  par- 
tidpatton  in  rulemaking  procedures. 
434  SuaseU  Building 
10:00  ajn. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S.  1335,  to  provide  for  adequate  and 
safe    treatment    of    hazardous    sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 
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The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  H.  Pryor,  a  Sen- 
ator from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  from  age  to  age  the 
same,  help  us  to  live  one  day  at  a  time 
in  Thy  keeping.  When  we  sin,  forgive 
us.  When  we  make  mistakes,  correct  us. 
When  we  fall,  lift  us  up.  Help  us  to  serve 
Thee  with  gladness,  humility,  and  dili- 
gence. Make  us  good  workmen  in  Thy 
kingdom.  Grant  us  grace  and  wisdom  to 
live  by  the  prophet's  injunction  to  do 
justly,  love  mercy,  and  walk  humbly  with 
our  God.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TElklPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PRBStDENT   PRO   TEMPORE. 

Washington,  D.C.,  June  26,  J979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  DAvrn  H.  Pryor.  a 
Senator  from  the  State  of  Arkansas,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  MACNtrsoN. 
President  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legislative  day  of  Thursday,  June  21,  1979) 

RECOGNITION  OP  SENATORS 
UNDER  PRIOR  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Minnesota  (Mr.  Durenberger) 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  Senator 
from  Minnesota  does  not  require  that 
time.  Before  I  yield  it  back  on  his  be- 
half, I  would  inquire  of  the  majority 
leader  if  he  has  any  use  for  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  lead- 
er. I  believe,  if  the  distinguished  minor- 
ity leader  would  be  willing  to  yield  some 
of  the  time  to  the  Senator  from  Wiscon- 
sin (Mr.  Proxhire) 

Mr.  BAKER.  I  am  glad  to  do  so. 

Mr.  ROBERT  C.  BYRD.  And  the  Sen- 
ator from  Minnesota  (Mr.  Durenberger) 
would  not  object,  the  Senator  from  Wis- 
consin has  indicated  he  would  like  some 
time. 

Mr.  BAKER.  I  yield  such  part  of  Sen- 
ator Durenbzrger's  time  to  Senator 
Proxmire  as  he  may  wish. 

Mr.  PROXMIRE.  I  thank  the  major- 
ity and  minority  leaders. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


EMPHASIS  NEEDED  ON  POSITIVE 
ASPECTS  OP  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  has  been  a  matter 
of  pending  business  before  the  Senate 
for  the  past  30  years.  During  that  time, 
every  major  as  well  as  minor  point  has 
been  carefully  scrutinized  many  times. 
The  treaty  has  been  viewed  from  every 
conceivable  perspective.  And  yet  no  ac- 
tion has  been  taken. 

How  is  this  possible?  What  excuse  can 
there  be  for  the  Senate's  lack  of  ac- 
tion? 

Debate  continues  on  peripheral  as  well 
as  critical  Issues.  It  continues  despite 
exhaustive  and  conclusive  investigations 
into  all  aspects  of  the  treaty.  For  ex- 
ample, some  critics  repeatedly  object 
that  political  groups  are  not  covered  by 
the  treaty. 


On  this  point  the  critics  are  factually 
correct. 

However,  they  are  incorrect  in  assert- 
ing that  this  is  a  basis  for  objecting  to 
ratification  of  the  treaty.  What  these 
critics  overlook  is  that  without  ratlfyiiig 
the  treaty  not  only  are  political  groups 
not  protected,  but  neither  are  ethnical, 
racial,  national,  or  religious  groups.  It  is 
for  their  sake  that  the  treaty  must  be 
ratified. 

It  is  also  impractical  to  suggest  that  we 
include  political  groups  since  83  otiier 
countries  have  already  ratified  the  treaty 
without  a  similar  provision.  It  would  lead 
only  to  confusion. 

Rather  it  makes  more  sense  that  we 
view  ratification  of  the  treaty  as  a  start- 
ing place  for  future  treaties  c<mcemlng 
international  violations  of  human  rights. 

I  strongly  urge  my  colleagues  who  op- 
pose ratification  to  carefully  reconsider 
their  position  with  the  hope  that  the  long 
overdue  ratification  of  the  Genocide  Con- 
vention will  take  place  in  the  very  near 
future. 

KEEPING  POLITICS  OUT  OP 
CREDIT 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  express  my  appreciation  to  the  mem- 
bers of  the  Federal  Election  Commission 
for  the  courage  they  displayed  on  June 
21  in  their  4-to-2  decision  to  reject  the 
proposal  by  the  Republican  National 
Committee  that  it  be  allowed  to  join 
forces  with  bank  credit  card  ccunpanies 
in  a  joint  venture  to  solicit  campaign 
funds. 

I  might  say  this  is  not  partisan,  be- 
cause both  Republicans  and  Democrats 
have  tried  to  do  this,  and  they  are  both 
wrong. 

Under  this  plsm,  the  bank  credit  card 
issuer  would  have  solicited  Republicans 
to  accept  a  Republican-sponsored  credit 
card.  As  part  of  the  compensation  to  the 
Republican  National  Committee  for  its 
assistance  in  the  sale  of  "Republican" 
bank  credit  cards,  the  RNC  could  have 
received  a  percentage  of  the  charges 
made  by  a  credit  card  holder  using  a 
"Republican"  card. 


This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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I  flnnly  believe  that  a  nillng  by  the 
FBC  allowing  thi«  type  of  venture  be- 
tween the  national  parties  and  the  bank 
card  Industry  would  have  seriously  un- 
dermined our  system  of  democracy. 

There  is  no  Industry  more  heavily 
regulated  by  the  Federal  Oovemment 
than  the  banks.  There  is  no  industry 
that  could  benefit  more  or  lose  more 
from  adverse  regulatory  nilings. 

I  find  it  impossible  to  assume  that  the 
bank  card  firms  would  have  been  able  to 
negotiate  the  compensation  arrange- 
ment for  this  plan,  at  arm's  length,  with 
p(ditdcal  elements  that  may  now  or  in 
the  future  control  the  very  profitability 
of  the  entire  bank  card  industry. 

Eventually  the  Congress  would  have 
been  faced  with  the  realities  of  this  un- 
holy alliance:  "What's  good  for  the 
credit  card  industry  must  be  good  for  the 
parties." 

While  we  cannot  entirely  insulate  our 
parties  from  infiuences.  I  am  heartened 
by  the  Federal  Election  Cmnmlssion's 
recent  display  of  courage  in  rejecting 
this  peuticular  ventiu^. 

Mr.  President,  once  again  I  thank  the 
distinguished  leaders.  I  appreciate  very 
much  having  been  yielded  this  time. 

Mr.  BAKER.  Mr.  President,  is  there 
any  time  remaining  under  Senator 
DmtKNBERGER's  Order? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  has 
10  minutes  remaining. 

Mr.  BAKER.  I  thank  the  Chair.  Mr. 
President,  I  yield  now  to  the  distin- 
guished Senator  from  Vermont  (Mr. 
STArroRD)  such  part  of  the  remaining 
Durenberger  time  as  he  may  require. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  minority  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  If  he  would 
not  mind,  I  suggest  that  we  utilize  this 
time  for  morning  business,  with  state- 
ments by  Senators  being  allowed  up  to 
3  minutes  each. 

Mr.  BAKER.  Mr.  President.  I  have  no 
objection  to  that,  and  I  understand  that 
the  Senator  from  Vermont  has  a  state- 
ment he  wishes  to  make  as  in  morning 
business;  so  if  there  Is  no  problem  with 
him,  I  will  be  happy  to  yield  this  time 
now  to  the  majority  leader  so  that  he 
may  construct  the  period  for  morning 
business  as  he  may  wish. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


ROUTINE  MORNING  BUSINESS 
There  being  no  objection,  the  Senate 

proceeded  to  the  consideration  of  routine 

morning  business. 

Mr.  ROBERT  C.  BYRD   I  yield  to  the 

Senator  from  Vermont. 


8.  344;  DOT  POSTERS  ANOTHER 
DELAY  IN  SOLVING  THE  BILL- 
BOARD PROBLEM 

Mr.  STAFFORD.  Mr.  President,  the 
Secretary  of  Transportation,  I  am  In- 
formed, has  asked  the  administration  for 
permission  to  establish  a  Billboard  Ad- 
visory Commission.  This  commission 
would  supposedly  last  for  2  years,  and  it 
would  study  the  future  of  Federal  bill- 
board control  legislation    Among  other 


things,  the  16-to-20  member  commission 
would  review  the  results  of  hearings  the 
Department  of  Transportation  is  pres- 
ently conducting  around  the  Nation. 

Mr.  President,  what  a  farce.  This  issue 
has  been  studied  to  death.  A  few  years 
ago,  I  was  a  member  of  a  commission  on 
billboards.  That  commission  accom- 
plished next  to  nothing.  Establishment 
of  this  new  advisory  commission  will 
prove  to  be  just  another  2  years  of  inac- 
tion and  delay.  DOT  should  at  least  wait 
and  see  what  happens  to  S.  344,  which 
the  States,  and  nearly  everyone  else  but 
the  billboard  industry,  support.  We  have 
hearings  set  on  this  bill  for  July  17  and 
18.  The  development  of  the  idea  for  this 
new  commission  raises  again  the  inevit- 
able suspicion  that  the  billboard  indus- 
try is  running  the  DOT  and  its  program 
for  billboard  control,  because  a  perpetua- 
tion of  the  present  law  is  exactly  what 
the  industry  wants. 

I  would  urge  that  Secretary  Adams 
review  his  decision  and  reject  the  study 
idea,  at  least  until  the  Congress  has 
worked  its  will  on  S.  344. 

Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 

Under  the  previous  order,  the  Senator 
from  Florida  (Mr.  Stone)  is  recognized 
for  not  to  exceed  15  minutes. 


THE  DUMPING  OF  FRESH  WINTER 
VEGETABLES  ON  THE  U.S.  MARKET 

Mr.  STONE.  Mr.  President,  over  the 
past  few  months  I  have  witnessed  an  un- 
precedented attempt  to  influence  an  ad- 
ministrative decision  of  a  Federal 
agency  which,  for  over  50  years,  has  been 
insulated  from  poUtlcal  and  other  pres- 
sures. 

I  am  talking  about  the  antidumping 
petition  concerning  the  importation  of 
fresh  winter  vegetables  from  Mexico 
which  was  filed  last  fall  by  the  Florida 
winter  vegetable  growers.  Florida  farmers 
filed  this  petition  to  try  to  obtain  an  ob- 
jective determination  of  whether  or  not 
the  Mexicans  were  selling  their  winter 
vegetables  at  less  than  fair  value,  which, 
in  many  cases,  meant  at  less  than  the 
cost  of  production.  Survival  of  the  Flor- 
ida farmer  requires  an  end  to  such 
dumping  practices 

The  attempts  are  extraordinary  in 
their  nature  and  scope.  Never  before 
have  I  seen  an  agency  such  as  Treasury 
besieged  or  pressured  by  other  agencies 
in  Government  to  take  an  action  which 
would  be  contrary  to  their  normal  course 
of  action  and  violate  years  of  precedent. 
Never  before  have  I  seen  outside  forces 
put  pressure  on  other  Government  agen- 
cies to  exert  such  pressure  on  Treasury. 
The  Mexican  growers  and  their  allies  are 
well  funded  and  represented  by  some  of 
the  biggest  names  in  Washington.  They 
have  claimed  that  an  affirmative  finding 
for  the  Florida  growers  would  result  in 
a  complete  deterioration  of  United 
States-Mexico  trade  relations. 


Actually,  it  is  incredible  that  the 
Florida  growers  are  still  In  the  ball  game. 
In  February,  prior  to  the  President's 
trip  to  Mexico,  the  administration  cir- 
culated working  papers  which,  among 
other  things,  suggested  that  the  U.S. 
agricultural  sector  be  traded  off  for  other 
Mexican  interests.  I  urged  the  President 
to  Insist  that  each  economic  issue  be 
evaluated  on  its  own  merits.  To  the 
President's  great  credit,  the  winter  vege- 
table question  was  allowed  to  proceed  on 
its  own  merits.  However,  last  month  the 
Mexican  growers,  allied  with  certain  ad- 
ministration oflBcials,  attempted  to  pass, 
as  part  of  the  multinational  trade  nego- 
tiation implementing  legislation,  an 
amendment  which  would  change  the  ap- 
plicability of  the  Antidumping  Act  to 
eliminate  perishables  and  to  kill  this 
particular  antidumping  case  by  legisla- 
tion. This  attempt  was  incredible  for 
at  least  three  reasons:  First,  the  imple- 
menting legislation  in  no  way  dealt  with 
applicability  of  dumping  codes  of  the 
various  countries  to  perishables;  second, 
the  attempt  was  made  in  a  closed  House 
Trade  Subcommittee  executive  session 
without  any  opportunity  for  the  Florida 
growers  to  present  their  views  on  the 
matter;  and,  third,  it  constituted  legis- 
lative interference  with  the  rights  of 
private  parties  engaged  in  a  quasi- 
judicial  proceeding. 

I  would  ask  my  colleagues  to  step  back 
and  look  at  this  case  as  it  has  developed 
and  ask  themselves  whether  the  rights  of 
a  small  American  group  are  In  danger 
of  being  stripped  away  and,  further,  to 
focus  on  the  wider  ramifications  of  these 
actions. 

In  September  of  last  year,  a  small 
group  of  Florida  growers  filed  a  petition, 
with  the  encouragement  of  the  Ofllce  of 
the  Special  Trade  Representative  and 
the  Customs  Service,  to  protect  their  fail- 
ing Industry.  They  filed  under  the  anti- 
dumping laws  so  that  they  might  obtain 
the  most  objective  determination  on  the 
merits  of  their  case  possible.  They  en- 
gaged an  economist  who  concluded  that 
the  Mexican  winter  vegetable  industry 
was  controlled  by  a  growers  association 
which  completely  controlled  exports  to 
the  United  States.  The  farmers  raised 
funds  among  themselves  to  pay  for  this 
study  through  barbecues,  raffles,  and 
other  community  events  in  order  to  fund 
this  first  comprehensive  study  of  the 
Mexican  growing  industry  so  that  they 
might  be  armed  with  Information  to  file 
their  petition.  They  engaged  counsel  to 
pursue  the  case.  They  filed  a  solid  dump- 
ing petition  which  established  a  prima 
facie  case  of  dumping  and  that  resulted 
In  the  Customs  Service  engaging  in  an 
extensive  investigation  In  Mexico. 

The  investigation  began  to  cause  alarm 
to  the  Mexican  growers  several  months 
ago  when  it  became  apparent  that  the 
Customs  Service  and  the  Treasury  De-- 
partment  were  uncovering  evidence  to 
support  that  Florida  growers'  claims  of 
unfair  trade  and  might  conclude  that 
there  were  substantisd  dumping  margins 
in  this  case.  The  Mexican  growers,  fear- 
ing a  negative  finding  in  this  objective 
forum,  began  to  urge  the  administration 
to  trade  off  the  Florida  growers  for  other 
national  goals.  They  tried  to  create  a 
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legislative  solution  in  Its  worst  form:  a 
law  designed  to  affect  a  single  case.  Not 
being  successful  in  this,  they  have  con- 
tinued to  lobby  for  the  same  ultimate 
result.  These  people  would  deny  the 
Florida  winter  vegetable  growers  access 
to  the  law  and  the  right  to  get  a  fair  and 
objective  hearing. 

What  are  the  terrible  demands  that 
the  Florida  growers  are  making  which 
have  triggered  one  of  the  most  sophisti- 
cated and  all-pervasive  lobbying  opera- 
tions I  have  ever  seen?  The  Florida 
growers  want  free  trade  with  fair  trade. 
They  do  not  want  to  bar  Mexican  prod- 
uce from  this  country.  They  simply 
want  the  Mexicans  to  stop  dimiping  over 
50  percent  of  the  produce  they  sell  in 
this  country.  They  want  the  Mexicans  to 
compete  according  to  internationally 
recognized  fair  trade  standards  and  to 
stop  selling  their  products  in  the  United 
States  at  less  than  the  cost  of  production. 
The  Florida  farmers  want  to  remain  in 
business  as  farmers.  They  want  a  stable 
winter  vegetable  market,  a  stable  market 
that  will  result  in  reasonable  prices  to 
the  American  consumer  without  the  wild 
price  gyrations  which  now  occur.  They 
want  Treasury  to  make  an  objective  de- 
termination on  the  merits  of  their  case. 

The  tactics  used  by  representatives  of 
the  Mexican  growers,  such  as  the  argu- 
ment that  if  the  Florida  growers  win 
their  action,  there  will  be  no  Mexican 
produce  coming  into  this  country,  are 
absolutely  ridiculous  and  without 
foundation.  The  Mexican  growers, 
Treasury,  and  other  UJ3.  Oovemment 
agencies  know  that  the  Florida  growers 
stand  ready  to  discuss  and  accept  a  rea- 
sonable solution  to  this  problem. 

In  sum,  the  campaign  to  kill  this  anti- 
dumping action  is  in  high  gear.  It  is 
well  financed,  well  managed,  and  hit- 
ting sensitive  nerves  in  Government.  I 
hope  that  fair  government  will  prevail  In 
this  case  and  that  a  reasonable  solution 
will  be  achieved.  The  Florida  growers 
have  asked  for  no  more  and  deserve  no 
less  under  the  law. 

To  date  the  Department  of  Treasury 
has  held  firm  in  the  face  of  this  awesome 
onslaught  and  appears  to  be  proceeding 
according  to  past  precedent.  I  bid  them 
to  hold  their  ground.  I  ask  my  colleagues 
to  Join  me  and  lend  their  expression  of 
support  for  what  I  think  no  reascmable 
and  rational  man  can  argue  against: 
A  fair  and  objective  legal  process. 

Mr.  President,  my  colleague,  the  sailor 
Senator  from  Florida,  Is  unable  to  be 
present  on  the  floor  at  this  time,  but  he 
did  ask  that  I  mention  that  he  Is  In 
agreement  with  my  ccsnments. 

(During  the  foregoing  remarks  Mr. 
McGoviRN  assumed  the  chair.) 

Mr.  PRYOR.  Will  the  Saiator  from 
Florida  yield  at  this  point? 

Mr.  STONE.  I  will  be  happy  to  yield. 

Mr.  PRYOR.  I  have  been  listening 
to  the  remarks  of  the  Senator.  I  was 
astounded  at  the  facts  he  presented, 
especially  that  50  percent  of  the  Mexi- 
can crop  was  basically  "dumped"  In  this 
country.  Coming  from  a  State  that  pro- 
duces a  large  number  of  tomatoes,  I  am 
especially  concerned  with  this  particu- 
lar sltuaUon.  I  want  to  applaud  the  Sen- 
ator from  Florida  for  bringing  these 
matters  to  the  attention  of  the  Senate. 


Am  I  to  understand  that  the  distin- 
guished Senator  from  the  State  of  Flor- 
ida Is  saying  that  some  forces  in  govern- 
ment would  ask  the  Treasury  Depart- 
ment to  create  a  new  category  within 
the  dumping  law  to  deal  specifically  with 
perishables  which  would,  in  effect,  elimi- 
nate this  particular  case  now  before  the 
agency.  Is  that  correct? 

Mr.  STONE.  The  Senator  from  Ar- 
kansas is  correct,  that  there  are  some 
forces  in  our  administration  asking  the 
Treasury  Department  to  create  that  kind 
of  a  category,  and  if  that  category  were 
created  that  would  eUminate  one  case, 
this  case. 

Mr.  PRYOR.  In  other  words,  would 
this  not  mean  that  the  procedures  of 
perishable  goods  in  my  State,  in  the 
State  of  Florida,  and  in  practically  every 
other  State,  would  be  afforded  less  than 
their  full  rights  under  the  antidumping 
law,  which  I  understand  is  the  most  ob- 
jective measure  of  whether  or  not  un- 
fair trade  is  being  carried  on  with  the 
United  Stetes? 

Mr.  STONE.  The  Senator  is  correct. 

Mr.  PRYOR.  If  that  is  the  case,  Mr. 
President,  I  would  like  to  associate  my- 
self with  the  remarks  of  my  friend  and 
distinguished  Senator  from  Florida.  I 
would  like  to  lend  my  support  to  the 
proposition  that  all  merchandise  and  all 
commodities  should  enjoy  the  same  pro- 
tections under  the  antidumping  laws. 
As  the  Senator  has  so  eloquently  stated, 
anything  less  will  make  second-class 
citizens  out  of  those  who  work  in  many 
of  our  domestic  industries. 

Mr.  STONE.  I  sincerely  thank  the 
Senator  from  Arkansas  for  his  remarks 
and  his  association  with  this  effort. 

Mr.  HELMS.  Mr.  President,  what 
bothers  me  most  about  the  statement  of 
my  colleague  from  Florida  is  that  the 
tactics  used  in  this  case  seon  to  be  lead- 
ing to  the  use  of  economic  blackmail; 
Either  you  let  us  dump  our  winter  vege- 
tables In  your  country  or  we  will  with- 
hold oil  and  gas,  send  in  illegal  immi- 
grants, or  becMne  lax  in  the  drug  cu-ea. 
I,  personally,  do  not  feel  that  the  Mexi- 
can Government  feels  that  way.  I  feel 
that  they  want  to  meet  with  us  and 
examine  each  issue  on  its  own  merits. 
However,  these  tactics  of  hysteria  and 
scare  which  the  Senator  mentioned  are 
undoubtedly  being  used  by  representa- 
tives of  these  growers  in  the  United 
States.  It  is  my  position  that  we  should 
not  succumb  to  such  tactics.  If  we  do, 
soon  another  domestic  industry  will  be 
traded  off  for  an  Interest  in  another 
country.  If  we  deal  from  weakness,  we 
might  not  as  well  deal  at  all.  In  this 
regard,  therefore,  I  strongly  endorse  the 
remarks  of  my  colleagues  from  Florida 
and  lend  my  supiwrt  to  the  proposition 
that  this  case  should  stand  or  fall  on 
its  facts  and  that  outside  Infiuences  and 
pressures  should  not  be  allowed  to 
prevail. 

Would  the  Florida  growers  accept  any 
reasonable  solution  in  this  case  which 
would  cause  the  matter  to  be  settled  In 
a  way  that  the  dimiping  petition  could 
be  dlac<»itlnued? 

Mr.  STONE.  Absolutely.  They  have 
expressed  this  view  to  representatives 
of  several  Government  agencies.  It  is 
the  other  side  that  feels  that  they  have 


the  muscle  to  win  this  case  other  than 
on  the  merits.  Perhaps  indications  like 
those  expressed  today  wiU  fortify  the 
Treasury  Department  and  enable  it  to 
persevere  In  the  face  of  these  pressures. 
Perhaps  the  expressions  indicated  here 
today  will  also  put  all  on  notice  that  the 
Florida  growers  in  this  case  only  want 
an  equitable  and  just  solution  to  the 
problem  and  they  are  willing  to  fight 
for  their  rights  and  their  way  of  life. 
But  let  all  know  that  they  are  also  will- 
ing to  do  anything  possible  to  achieve 
a  solution  which  wotild  benefit  the  farm- 
ers of  both  countries. 

Mr.  HELMS.  I  cannot  say  that  I  am 
the  expert  on  the  merits  cm  this  case. 
I  cannot  tell  which  side  I  would  come 
down  on  if  I  were  to  Judge  the  case.  I 
will  tell  my  colleagues  that  if  I  were  a 
Judge,  I  would  apply  the  law  to  the  facts 
and  come  to  my  own  impartial  conclu- 
sion. It  appears  that  there  are  forces 
that  do  not  want  to  see  such  an  impar- 
tial decision  made.  If  my  colleague  is 
arguing  for  the  sanctity  of  the  process, 
I  give  him  my  wholehearted  support. 

Mr.  STONE.  The  Senator  has  phrased 
it  eloquently.  Tliat  is  what  I  am  argu- 
ing for  and,  I  believe,  what  no  reascm- 
able  and  fair  person  can  argue  against. 

Mr.  President,  I  thank  my  friend,  the 
Senator  from  Arkansas. 

In  conclusion,  I  want  to  alert  my  col- 
leagues that  if  we  are  willing  to  trade  off 
farmers  for  gas,  then  who  is  next?  The 
popular  song,  "A  bushel  of  wheat  for  a 
barrel  of  oil,"  would  be  in  reverse;  we 
would  be  trading  off  farmers  for  that 
barrel  of  oil. 

The  Senator  from  Florida  supports 
paying  the  Mexicans  a  reasonable  and 
fair  price  for  their  oil  and  gas.  I  want  to 
get  more  of  it.  I  want  to  offer  them  ap- 
propriate market  prices  for  it.  I  applaud 
the  private  pipelines  negotiations,  which 
were  consummated  a  year  ago.  only  to 
be  vetoed  by  the  administration,  so  as 
not  to  allow  them  to  bring  in  natural  gas, 
which  was  the  equivalent,  and  would  still 
be,  of  50.000  barrels  of  oil  a  day. 

But  obtaining  other  supplies  and  trad- 
ing with  the  Mexicans  fairly  and  square- 
ly on  their  oil  products  is  not  the  same 
thing  as  saying  that  we  shall  trade  un- 
fairly with  them  in  order  to  get  their  oil 
and,  in  trading  unfairly,  trade  unfairly 
with  oiu-  own  producers.  That  is  wrong. 
That  is  not  correct.  It  is  not  good  eco- 
nomics, it  is  not  good  morality,  and  it 
certsdnly  is  not  good  representation  of 
our  own  constituents. 

Mr.  PRYOR.  Will  the  Senator  yield  at 
that  point? 

Mr.  STONE.  I  yield. 

Mr.  PRYOR.  I  sincerely  thank  the 
Senator  from  Florida  for  bringing  this 
matter  to  the  attention  of  this  body,  be- 
cause I  do  not  know  of  any  issue  that  is 
more  directly  related  to  the  survival  of 
the  small  farmers  in  this  country  than 
the  issue  he  has  Just  so  eloquently  enun- 
ciated in  this  Chamber.  He  has  per- 
formed a  real  service  by  doing  this  and 
it  is  with  great  pleasure  that  I  associate 
myself  with  his  remarks. 

Mr.  STONE.  I  sincerely  thank  the  Sen- 
ator from  Arkansas. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAONUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIATIONS. 
1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  4289.  which  wiU  be  stated  by 
tlUe. 
The  legislative  clerk  read  as  follows: 
A  bill  (HR  4289)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1979,  and  for  other  purposes 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  284.  by  the  Senator  from 
California  ( Mr.  Hayakawa  i  . 

Mr.  MAONUSON.  Mr.  President,  I 
yield  to  the  Senator  from  California. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

Mr.  HAYAKAWA.  I  thank  the  Sen- 
ator from  Washington. 

AMENDMENT    NO     2S4 

The  amendment  is  as  follows; 
On  page  4.  line  5.  Btrlke  $988,786  000  and 
insert  the  following:  I800.000.000 

Mr.  HAYAKAWA.  Mr.  President,  my 
amendment,  which  I  sent  to  the  desk 
last  night,  would  set  the  increased 
spending  limitations  of  the  food  stamp 
program  at  $800  million.  This  figure 
represents  one  and  a  half  times  the 
Congressional  Budget  OtHce  estimates 
the  Department  of  Agriculture  will  need 
to  cany  out  the  program  until  the  end 
of  this  fiscal  year. 

I  should  like  to  put  this  figure  in 
perspective.  The  House  appropriation 
bill,  in  bringing  the  program  spending 
up  to  the  so-called  cap  for  the  food 
stamp  program,  suggested  a  figure  of 
$379  million.  The  cap  would  have  put 
the  toUl  figure  at  $6,158,900,000.  The 
Helms  amendment,  which  was  defeated 
last  night,  would  have  added  above  the 
cap  $280  million  that  the  Congressional 
Budget  Office  says  is  needed  for  food 
stamps.  So  that,  in  itself,  was  a  gener- 
ous addition.  My  amendment  adds  above 
the  cap  one  and  a  half  times  the  tunount 
the  Congressional  Budget  OflBce  says  we 
need,  or  $420  million  above  the  "cap." 

The  proposed  increases  in  the  Senate 
bill  add  $988  million  proposed  for  food 
stamps  over  the  original  1979  appropria- 
tion. That  is  almost  $1  billion.  Mr.  Presi- 
dent. And  this  proposed  Increase  is  more 
thsoi  double  the  research  budget  of  the 
entire  Department  of  Agriculture. 

On  June  22,  the  Senate  Agriculture 
Committee  received  a  letter  from  Alice 
Rlvlln,  director  of  the  Congressional 
Budget  Office,  addressing  this  subject. 
According  to  Ms.  Rlvlln,  the  Pood  and 
Nutrition  Service  needs  $280  million  over 
the  spending  cap  for  this  program.  My 
amendment  would  allow  for  an  addi- 
tional $800   million   for  this  program. 


which  IS  one  and  one  half  times  the  addi- 
tional money  which  the  Congressional 
Budget  OfBce  says  is  needed  over  the 
cap.  or  an  additional  $140  million  over 
what  is  needed,  according  to  the  CBO. 
These  are  generous  figures,  indeed. 

According  to  the  Congressional  Budget 
Office,  this  estimate  is  based  on  data 
derived  from  medical  and  shelter  ex- 
penditures on  a  sample  of  food  stamp 
recipients  and  food  stamp  households  in 
September  1976.  and  inflated  to  fiscal 
years  1979  and  1980  to  allow  for  the 
differences  in  the  value  of  money. 

Now  we  are  all  aware  that  the  food 
stamp  program  is  not  an  entitlement 
program.  The  Food  and  Nutrition  Service 
should  be  quite  aware  of  the  budget 
constraints  under  which  they  are  man- 
dated to  operate  The  Etepartment  of 
Agriculture,  however,  knew  from  the 
beginning  of  this  fiscal  year  what  its 
budget  constraints  were.  Nevertheless, 
these  budgetary  boundaries  were  bla- 
tantly Ignored.  The  Food  and  Nutrition 
Service  has  established  a  record  of  free 
spending.  Officials  at  the  Food  and  Nu- 
trition Service  have  implemented  sepa- 
rately the  various  provisions  of  the 
1977  act.  and  this  mismanagement  has 
cost  the  taxpayers  more  than  $275 
miHion. 

I  resent  the  sort  of  free  spending  that 
has  accompanied  this  program,  because 
Congress  is  now  backed  into  a  corner. 
Well,  the  money  has  been  spent— yes. 
the  money  for  the  entire  year.  We  in 
Congress  are  now  expected  to  bail  the 
program  out.  The  taxpayers  back  home 
are  sick  and  tired  of  seeing  their  tax 
dollars  going  to  programs  that  are  man- 
aged poorly  and  without  restraint.  Yet 
who  will  get  blamed  for  the  additional 
hundreds  of  millions  of  dollars  that  will 
get  spent  to  pull  this  program  through 
the  rest  of  this  year?  Not  the  food  and 
nutrition  program  but  Congress  Itself,  we 
ourselves,  will  get  the  blame.  And  if 
we  do  not  spend  the  money,  again  Con- 
gress itself  wUl  be  labeled  and  blamed 
for  having  cut  food  stamps  for  the 
poor. 

Mr  President,  I  want  to  make  it  clear 
for  the  record  that  I  do  not  support 
cutting  food  stamps  for  the  poor.  But 
there  are  plenty  of  people  receiving  these 
food  stamps  who  do  not  qualify  for  the 
progrtim,  and  who  are  abusing  the  tax- 
payers of  this  country. 

As  I  stated  in  my  remarks  yesterday  in 
support  of  Senator  Helms'  amendment, 
we  have  numerous  State  administrators 
of  the  food  stamp  program  who  com- 
plain that  it  is  Federal  regulations  them- 
selves that  prevent  them  from  asking  the 
questions  that  will  prevent  the  fraud  and 
the  abuse  of  the  program. 

The  Nutrition  Subcommittee  recently 
held  a  hearing  on  food  stamps.  Several 
State  administrators  testified  about  their 
frustration  In  having  their  htuids  tied  In 
many  Instances  where  the  program  Is  not 
being  properly  managed.  One  of  the  ad- 
ministrators in  California  who  talked  to 
my  stafT  estimated  that  approximately  20 
percent  of  the  food  stamp  recipients  In 
that  county  were  not  truly  eligible  to 
receive  them.  But  as  their  hands  are  tied 
they  have  no  way  of  cutting  these  people 
out  of  their  cUent  lists. 


There  are  a  number  of  Illegal  aliens 
who  properly  are  not  entitled  to  receive 
these  food  stamps.  The  number  of  Illegal 
ahens  participating  in  this  program  is 
supposedly  very  high.  Yet  unless  a  social 
worker  can  produce  evidence  that  a  non- 
Enghsh  speaking  applicant  is  not  a  U.S. 
citizen— that  is  produce  negative  evi- 
dence to  that  effect — then  the  social 
workers  are  obligated  to  Issue  food 
stamps  to  the  apphcant. 

According  to  county  workers,  most  ap- 
plicants ask  for  expedited  services,  so 
that  they  can  receive  their  first  food 
stamps  sooner.  Unfortunately,  such 
practices  are  so  rampant  that  the  food 
stamp  officers  are  backed  up  with  such 
emergency  or  special  cases.  Such  services 
were  intended  to  be  reserved  for  a  few 
but  are  used  now  for  many  applicants. 

Mr.  President,  I  could  speak  for  hours 
about  the  abuses  in  the  program.  I  have 
spoken  about  some  of  them  already  In 
my  remarks  of  yesterday.  The  point  Is 
that  the  program  is  not  run  as  honestly 
and  as  smoothly  as  it  should  be,  and  we 
in  Congress  have  been  taken  advantage 
of  by  the  excessive  spending  practices  of 
the  Pood  and  Nutrition  Service  for  the 
food  stamp  program.  We  need  to  draw 
the  line  on  this  spending,  as  represent- 
atives of  our  taxpayers. 
I  thank  the  Chair. 

Mr.  MAGNUSON.  Mr.  President,  this 
argument  about  the  food  stamps  was  well 
covered  yesterday  with  the  so-called 
Helms  amendment.  As  I  understand  the 
amendment  of  the  Senator  from  Cali- 
fornia, it  just  reduces  the  amount  to  be 
cut  from  the  food  stamps  program. 

The  Senate  voted  yesterday,  over- 
whelmingly to  put  this  extra  money  into 
the  food  stamp  program.  It  Is  true  that 
the  administration  underestimated  the 
need  for  food  stamps.  They  did  not  ap- 
preciate the  fact  that  when  we  amended 
the  law,  the  Agriculture  Committees  and 
Congress  amended  the  law,  there  would 
be  more  recipients  for  food  stamps.  They 
also  underestimated  the  Inflationary 
processing  in  which  they  for  some 
strange  reason  used  the  food  Inflation 
figure  at  3 '2  percent,  when  everyone 
knows  that  is  not  correct. 

It  is  way  up  Into  8,  9,  and  10  percent. 
Therefore,  there  was  an  urgent  need  for 
this  extra  amount.  It  was  partially  due 
to  the  administration's  estimates  and 
partially  due  to  the  law  that  Congress 
passed. 

The  Agriculture  Committees  have  both 
passed  out  bills  practically  unanlmous- 
ly_I  see  the  Senator  from  South  Dakota 
is  here  who  Is  one  of  the  leaders  In  the 
Agriculture  Committee  of  the  Senate- 
clearing  up  a  situation  on  the  food 
stamps  which  cause  some  great  hard- 
ship, that  Is,  the  inability  to  use  medical 
expenses  and  other  expenses  as  a  cri- 
teria for  eligibility. 

And  all  m  all.  It  added  up  to  the  fact 
that  we  needed  this  extra  money;  other- 
wise, some  of  the  really  eligible  people 
were  going  to  get  hurt.  I  think  the  food 
stamp  program  Is  much  better  since  we 
passed  the  law  which  reestablished  eli- 
gibility rules  and  It  Is  doing  away  with 
some,  not  necessarUy  fraud,  but  waste  in 
certain  cases,  and  this  money  Is  really 
needed. 
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If  we  overestimate  the  amount  of 
money,  as  suggested  by  the  Senator  from 
California,  well  and  good.  I  would  rather 
err  on  the  side  of  overestimating  than 
to  have  it  so  tight  that  a  lot  of  good  peo- 
ple who  really  need  food  stamps — and 
inflation  is  working  on  them,  social  se- 
curity taxes  are  higher,  everything — 
would  be  left  out  in  the  cold,  lliere  are 
many  Instances  all  over  the  United 
States  where  this  has  already  happened. 

I  am  hopeful  that  the  Senate  will  act 
swiftly  on  the  recommendation  of  the 
Senate  Agricultural  Committee  on  re- 
revising  the  eligibility  Insofar  as  the  de- 
ductions are  concerned.  I  hope  they  will. 
I  was  talking  to  the  Senator  from  South 
Dakota  about  this  yesterday  and  I  read 
a  piece  In  the  paper  that  if  we  do  revise 
the  eligibility  list,  it  is  going  to  take  up 
to  about  January  to  have  it  come  into 
force.  That  is  too  long  and  I  do  not  think 
that  should  happen.  But  in  the  meantime 
for  the  next  few  months  we  just  have  to 
have  this  extra  money,  and  I  agree  it  is 
an  estimate.  But  I  think  It  Is  a  pretty 
good  estimate  and  probably  on  the  low 
side. 

So  I  am  going  to  oppose  the  amend- 
ment of  the  Senator  from  California. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  South  Dakota. 

Mr.  McGO'VERN.  Mr.  President,  I 
fully  support  the  comments  made  by  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  Senator  Magntison. 

As  he  has  indicated,  the  proposed  cuts 
in  the  supplemental  for  the  food  stamp 
program — the  one  offered  yesterday  by 
the  Senator  from  North  Carolina  and 
the  one  now  pending  offered  by  the 
Senator  from  California — are  both  based 
on  tentative  estimates  by  the  Congres- 
sional Budget  Office  that  $660  million 
would  be  needed  as  a  minimum  for  the 
supplemental.  But  as  the  Director  of  that 
Office  has  since  noted  in  a  letter  to  the 
chairman  of  the  Senate  Agricultural 
Committee,  Senator  Talmadge,  dated  yes- 
terday, she  warns  that  the  uncertainty 
about  the  economy  today  throws  oflf  all 
of  their  earlier  estimates,  and  she  says 
the  cost  could  very  well  go  as  high  as 
$1  billion. 

What  we  have  here  is  an  amendment 
to  take  the  low  end  of  what  is  admittedly 
an  uncertain  range  of  estimates,  some- 
where between  $660  miUion  and  $1  bil- 
lion, and  I  think  It  throws  into  serious 
question  the  wisdom  of  what  the  Sena- 
tor from  California  is  proposing. 

The  reason  I  find  it  very  hard  to  see 
any  merit  in  these  proposed  cuts  is  that 
both  Senator  Helms  and  Senator  Haya- 
kawa made  clear  they  do  not  intend  to 
cut  the  benefits  to  any  of  the  19  million 
people  participating  in  the  program. 

That  being  the  case,  there  is  absolutely 
nothing  that  can  be  lost  in  staying  with 
the  proposed  supplemental  figure  of  the 
committee  because  the  committee  has 
made  quite  clear  if  they  have  estimated 
too  high,  any  overage  would  go  back  into 
the  Treasury. 

Every  indication  is  we  have  not  es- 
timated too  high.  The  congressional 
budget  figure  was  based  on  the  assump- 
tion that  the  19.1  million  people  partic- 


ipating in  the  program  in  March  would 
decline  to  about  18.8  million  by  May. 
niat  has  not  happened.  There  are  just 
as  many  people  participating  in  the  food 
stamp  program  today,  from  all  the  evi- 
dence we  have  and  the  statistics  we  have, 
as  there  were  in  March. 

So  the  proposed  reduction  in  the  pro- 
gram on  which  this  cut  suggested  by  the 
Senator  from  California  is  based  just 
has  not  materialized. 

I  think  it  is  quite  possible,  as  much  as 
I  hate  to  be  gloomy  about  the  future, 
that  if  the  economy  slows  even  slightly 
for  the  balance  of  this  year,  as  is  being 
predicted  by  some  very  thoughtful  and 
perceptive  observers,  it  is  questionable 
whether  we  will  not  need  every  dime 
that  is  provided  in  this  supplemental. 

We  certainly  do  not  want  to  come  back 
here  in  the  middle  of  September  in  or- 
der to  make  up  a  $25  million  shortfall  or 
a  $50  million  shortfall  or  something  of 
that  kind  that  would  otherwise  result 
in  a  reduction  of  benefits. 

So  I  very  much  hope  this  amendment 
will  be  defeated,  as  was  a  similar  amend- 
ment offered  yesterday. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield  for 
a  question? 

Mr.  McGOVERN.  I  was  speaking  on 
time  yielded  by  Senator  Magnuson.  If  he 
will  yield  I  will  be  glad  to  respond  to  a 
question. 

Mr.  MAGNUSON.  I  yield  such  time  as 
may  be  required. 

Mr.  McGOVERN.  Certainly  I  yield  to 
the  Senator  for  a  question. 

Mr.  HAYAKAWA.  If  we  have  19  mil- 
lion people  on  food  stamps  and  if  the 
population    of    the    United    States    is 
roughly  220  million,  it  is  something  like 
1  out  of  11  people  in  the  United  States 
is  dependent  on  food  stamps;   is  that 
correct? 
Mr.  McGOVERN.  That  is  correct. 
Mr.  HAYAKAWA.  But  the  unemploy- 
ment rate  in  this  country  is  nothing 
like  that,  is  it? 
Mr.  McGO'VERN.  That  is  correct. 
Mr.  HAYAKAWA.  It  is  far  short  of 
10  percent? 
Mr.  McGOVERN.  That  is  correct. 
Mr.  HAYAKAWA.  Therefore,  it  is  an 
extraordinary  figure  that  we  should  be 
supporting    all    these    people,    half    of 
whom  seem  to  be  employed. 

Mr.  McGOVERN.  The  Senator  has  to 
keep  in  mind  that  when  we  talk  about 
19  million  people  being  on  food  stamps 
that  is  not  comparable  to  the  labor  force 
figure  because  a  high  percentage  of 
these  people  are  Infants  and  children  or 
elderly  people  who  are  out  of  the  work 
force.  I  cannot  give  the  Senator  the 
exact  figure,  but  I  can  say  well  over  half 
the  people  who  are  on  food  stamps  are 
young  children  and  elderly  people. 

Most  of  the  Increases  in  the  food  pro- 
gram over  the  last  year,  I  will  say  to  the 
Senator,  are  old  people  and  people  In 
rural  areas  who  heretofore  have  not  par- 
ticipated largely  because  of  the  pur- 
chase price  barrier  on  their  admission 
to  the  program.  But  these  19  million 
people  on  food  stamps  are  not  by  any 
means  workers.  Most  of  them  are  out  of 
the  work  force  because  of  age  or  health 
reasons. 


Mr.  HAYAKAWA.  I  thank  the  Soiator 
for  his  clarification.  I  am  sure  he  is  quite 
right  that  many  are  dependents. 

But  in  the  case  of  dependents,  are  they 
not  represented  by  the  head  of  a  family? 

Mr.  McGOVERN.  In  some  cases  they 
are  represented  by  the  head  of  the 
family.  In  many  cases  that  is  a  woman. 

Mr.  HAYAKAWA.  Yes. 

Mr.  McGO'VERN.  A  higher  percentage 
of  people,  as  the  SmatOT  knows,  in  the 
whole  range  of  welfare  and  nutritional 
programs  are  families  headed  by  women. 

Mr.  HAYAKAWA.  But  the  woman,  let 
us  say  she  has  three  dependents.  Tliere 
are  four  people  on  food  stamps  or  is  there 
one  person  counted  in  the  19  million? 

Mr.  McGOVERN.  One  person  makes 
the  application,  but  the  19.1  millicHi  fig- 
ure refers  to  the  total  number  of  persons 
in  all  families  who  participate. 

Let  me  just  say  to  the  Senator  that, 
perhaps,  the  crucial  figure  is  this  me, 
that  the  average  income  embracing  over 
50  percent  of  the  people  on  the  program 
is  family  income  of  $3,600  a  year,  and 
even  at  the  $4,800  flgtire  75  percent  of 
the  people  come  imder  $4,800  annual  in- 
come, and  I  am  sure  the  Senator  would 
recognize  that  with  the  cost  of  food  where 
it  is  today,  trying  to  run  a  family,  in 
smne  cases  with  several  childreti,  on  a 
total  income  of  $4,800  a  year  Is  impos- 
sible without  some  food  stamp  assistance. 
I  think  we  either  have  to  have  the  food 
stamp  program  or  we  have  got  to  have 
some  kind  of  a  minimum  guaranteed  in- 
come to  take  care  of  these  poor  people 
in  the  United  States. 

Mr.  HAYAKAWA.  In  the  case  of  the 
kind  of  people  you  speak  of  I  think  I 
agree  with  you  completely  that  they  are 
people  for  whom  the  food  stamp  program 
is  intended.  But  according  to  the  ad- 
ministrators of  the  food  stamp  program 
in  California,  and  those  we  heard  in  the 
subcommittee  from  Oklahoma  and 
Louisiana,  there  are  thousands  and 
thousands  of  people  who  are  not  in  the 
category  of  the  very  young  or  the  one- 
parent  family,  with  only  a  mother  to 
take  care  of  the  family  or  old  people, 
but  are  able-bodied  people  who  are  tak- 
ing advantage  of  the  food  stamp  pro- 
gram, who  are  perfectly  capable  of  tak- 
ing care  of  themselves  and  ought  to  have 
supplementary  incomes. 

Nevertheless,  we  are  prevented  from 
weeding  out  these  cases.  That  is  what  I 
am  driving  at.  So  far  as  the  compassion- 
ate concern  for  people  who  actually  need 
them,  you  and  I  have  no  quarrel  whatso- 
ever, and  I  would  like  the  Senator  from 
South  Dakota  to  understand  that. 

Mr.  McGOVERN.  Well.  I  appreciate 
that. 

Let  me  say  to  the  Senator  that  I  would 
not  pretend  that  in  a  program  involving 
some  19  million  people  there  are  not  a 
few  cheaters.  Obviously,  there  are. 

As  the  Senator  knows.  I  have  offered, 
as  chairman  of  the  Subcommittee  on  Nu- 
trition, which  subcommittee  has  juris- 
diction over  this  program  on  the  author- 
izing side,  to  go  out  into  the  field  later 
this  year,  and  I  will  be  happy  to  take  the 
subcommittee  to  the  Senator's  State  of 
California  and.  as  he  has  Indicated  to  me 
earlier,  he  would  welcome  that,  and  we 
will  go  into  any  Senator's  State  who 
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wants  u.  to  loofc  at  some  of  these  re-  an.u..    pooo    8x*mp    ^•-■'°™!*r°7,,r  SnT""*''  ''"^  °'  °"  '°*''*  *"""' 

ported  abuses  In  the  program  and  see  if  ^^^^  Yka«,  19«8  through  1980.  inci.u-  citizens. 

we  cannot  take  steps  to  Ughten  the  pro-  ^"^  _  ^    „  „  ^     ,     „    „  ^  „„„  ,.  So  I  feel  compeUed  to  vote  against  the 

n-amuD  iPreparedbyOS  Senator  HamtFBtrd.  JR..  amendment  Of  the  Senator  from  CaU- 

Two  vears  a«)  Senator  Dole  and   I  °'  Virginia.  ^^^^              reluctantly,  only  because  a 

woTT^^^ha^^ofSTel^'^^mSrei  '•"""-'              sua.et  T'T"" 'f^'^'^:i!CVXrSS^ 

forms  that  are  Just  now  going  into  effect.  ^    ^                                                 authc^ty  '^^'■?='°"'  *^°f  V^v  ^^m^iv^^^t 

I  think  wlthta  a  year  or  18  months'  time  ^«"„                                                          se  ^^^  payments  "^ey  themselves  do  not 

we  are  going  to  discover  that  we  have        \f^  —         180  "^'"^  "^"^*^'^• "?  ^"ilL   an^  J^^^^ 

reauy  s^tLtiaiiy  tightened  up  many  ^^  "i::::::::::::"::::::::::     i4o  law.  »"^,^^^\Sonif  fS  n^w  HeSi 

of  the  abuses  the  Senator  has  rightfully        ,968  185  not  Provide  additional  fur^s  now  I  ^^^ 

been  concerned  about.  Maybe  we  can  do         i969 - aso  like  Mr.  Tangedahl  toat  n^?nyj^o^'l^° 

better.  Maybe  there  are  additional  things        i97o  597  without  ood  f^^""Pf;.So  I  reluctaiitlyjrtU 

rt"t>J^w^ir*raSer^^e'ftS^an°d  l^^?^ :"::::::::::::::::::::::::   '^'^  ^^e^dX'^^n^t^orTr^llfSU^aSe 

S^U^eTld'heSlnls^'we  m^;'^  a^^^        \l]l  " --     IZ  f?°fJL%?,^frgSm"^' """ 

to  reach  some  of  the  things  the  Senator        ^^*  1:::::;:::::::::."::       4  869  the  food  st«'"^P  P'^8ra'"^^„„      ^„ 

from  California  is  concerned  about.              I976  :::::::.:::: -—      5. 196  The    PRESIDING     OFFICER.     Who 

Mr    HAYAKAWA    I   would   be   very         1977  5.506  yields  time? 

grateful  to  the  Senator  from  South  Da"-        i"8 5. 6I8  Mr.  MAGNUSON.  I  yield  to  the  Sena- 

kota  for  his  assistance.  I  want  to  assure        \l]^:  -  .J'  ^^  tor  from  Kansas  at  this  time. 

him  I  shall  cooperate  with  him  in  every        '^*"    — " " "'"  The  PRESIDING  OFFICER.  Does  the 

way  possible  so  that  we  can  reduce  the               Total                                 45.684  Senator  from  Washington  yield  his  time 

abuses  In  the  program.  ^  ^  w   o  to  the  Senator  from  Kansas? 

Mr.  MCGOVERN.  I  thank  the  Senator.  .  J^pV^^P^farr^c^^i^mr^r '"^  ''  "*"■  Mr.  MAGNUSON.  Yes.  I  yield  time  to 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presl-  ••Administration  estimate  the  Senator  from  K.ansas. 

dent,  will  the  Senator  from  California  ppp^^rnTNO     OFFICER     (Mr  The  PRESIDING  OFT^CER.  Fifty-five 

yield  for  a  question?  sxl^' HX^wfo^^lds  tSn'^''^''       ""  5f -^^  "^  ^'^''^^  "^  ^^^  ^^"*^°^  ^^°" 

^^Mr.  HAYAKAWA.  I  am  happy  to  do  ^^  ^OUNG  I  yield  myself  3  minutes  "^^haYAKAWA.    Mr.    President.    I 

Mr  HABPV  v  RVRH  JR   As  I  read  °"  ^*  ^^^^'                                                       would  like  to  ask  unanimous  consent 

£n^s^L\zp^s.r^lf^''^i , -c-rrL-^i,-x^rw^^^frs^ ,  .^n^h^i?.^^"  "°^ '""" """' " 

S^iiriL%^rfS^S;el7r^^9^  l^^-A'Arrj^'!^X'Slil^'\l  "^ Presiding  o^cER.Thirty- 

if  the  supplemental  is  approved  in  its  ^"^«  u  a  fair 7^8^^  wi?hTd^uat^  four  seconds  to  the  Senator  from  Wash- 

""'^'I^' >!°'!^  t'^T  f"'  Tm"^?.'  ?rovLion^or  Ve TeXneedy  pS?"an1  ington:  4  minutes  and  34  seconds  to  the 

offered  by  the  Senator  from  Cahfomia.  '^    .                       ,  ^^    fooUsh  provisions  Senator  from  California, 

the  figure  would  be  $6,788  billion.  ehminat^  from  the  la^         provisions  ^^  ^^^  ^^^  ^^^  ^^^^^^^  ^^^  ^j^^_ 

That  represents  an  increase  in  1  year  ^^  ^.^  ^.^^.^  ^^  ^^j  together  the  State  i^iB  away, 

of  $1,150  biUion.  My  matheniatlcs  sug-  administrators  and  many  of  the  local  Mr.  MAGNUSON.  I  yield  time  on  the 

gest  to  me  that  that  is  precisely  a  20-  administrators.  I  am  sure  we  could  find  bUl. 

percent  Increase  in  that  one  program  in  ^^^^,  ^^^^  j^  ^^^^^  ^^  ^^  ^j^^^^  ^^  ^^  .j^^  PRESIDING  OFFICER.  The  Sen- 

1  ye"".  mention  one  or  two  of  them.  ator  has  only  2  minutes  remaining  on  the 

My  question  to  the  Senator  from  Call-  ^^^^  ^^  ^^^  depreciation  rate  pro-  bill, 

fomla  is.  Does  the  Senator  from  Call-  ^.^^^^^  ^.^  ^^^^^j    ^.^^^^^  ^  farmer  or  Mr.  YOUNG.  Mr.  President,  how  much 

fomla  think  that  that  is  quite  a  large  businessman  can  take  depreciation  on  time  do  I  have? 

increase,  an  increase  of  20  percent,  and  ^j^^  equipment  and  things  he  owns,  by  The  PRESIDING  OFFICER.  The  Sen- 

would  his  amendment  seek  to  slightly  ^^^^^   ^^    ^^   reduces   his   income    and  ator  from  North  Dakota  has  23  minutes. 

reduce  that  tremendous  increase?  ^^^^3  himself  eligible  for  food  stamps.  „_    yoUNG    I  yield  the  Senator  5 

Mr.  HAYAKAWA. -niat  is  precisely  the  This  has  happened  many  times.  mSiutJ 

source  "^P/ concern,  that  20  Percent  in-  ^  ^^^^^^  ^^^^  ^  ^            ^^j,  presiding  OFFICER.  The  Sen- 

meTme^menri  am  oSg  dis  pro-  '^^'  ''^^^'-  ''<^^^^  ^^  ^"  °'  ^^e  direc-  at^f rom  North  Dakota  yields  5  minutes 

^de  aTmcTease  buTlt  doeTnotTrovIde  '«"■  ^^"'"8  attention  to  some  cases  like  ^^  the  Senator  from  Kansas. 

Siat  much  0?  an  increase  ^^at.  I  would  like  to  read  into  the  Record  ,  ^^   jjELMS.  Mr.  President,  though 

Mr  hIriJy  F  bSJd  JR  No    it  pro-  *  't'''"J  '^"'"ff^  ''T  '^'-  "^ .^.  ^S"^^"  there  has  been  much  talk  of  range  esti- 

Mr.  HARRY  F^  BYRD,  JR.  No.  Jt  Pro-  ^ahl.  the  executive  director  of  the  North  .          ^  ,^g  m^e   it  remains  that  the 

vides  a  reasonable  reduction  in  the  20  Dakota   State   Welfare   Department.   It  cojigreLlonal    Budget    Office's    current 

percent  increase.  ^eads  as  follows:  ^.^st  estimate  for  the   1979  food  stamp 

Mr.  HAYAKAWA.  I  am  hoping  it  can  ^^^  senator   young     The   Senate   and  program  is  $280  million  above  the  pres- 

be   taken   to   conference.    Like   Senator  House  Agriculture  Committees  have  recently  ^^^            j^j.   y^at   program.   The   Sen- 

McOovEHN.  I  am  concerned  with  these  recommended  that  the  Fiscal  Year  1979  Food  ^^^^  from  California  proooses  an  amend- 

rlsing  prices  as  well,  but  I  do  think  the  stamp  Program  spending  cap  be  raised  In  f^g^it  that  would  provide  half  again  as 

20  percent  increase  is  more  than  sufB-  order  to  prevent  food  stamp  benefit  decreases  j^^^^  over  the  cap  as  the  CBO  estimate 

cient  under  the  circumstances.  »»  *°"'«»  otherwise  be  required  by  the  Food  ^^^^^  necessary. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  ^'•'""P  '^'^'' °'  '*"                „        „  ..  This  amendment,  which  would  lower 

41-     c        »       »           «  u.       I  Senator   Young,   we   urgently  solicit   your  '■""   tiiiiciniiiiciii.,    »•       ,„»,„_    y.,,   .100 

the  Senator  from  California.  ,,          ,   *'   ^„  ,^rL  „„J^..  K.f„,.  »>,-  the  food  stamp  appropriation  by  $188 

supiKirttng  vote  when  this  comes  before  the  >•'"=    luuu   o>.€»...h    >•»-«-     »-                     „,„niH 

Mr.  President,  I  ask  unanimous  con-  fuii  senate,  possibly  in  mid-June  mDlion,    is    very    generous    and    would 

sent  to  have  printed  In  the  Record  at  this  „             ,.    ,          .     .                  w  surely  prevent  any  benefit  reductions,  u 

point   a   table  showing  how   the   food  Here  is  the  important  paragraph ;  assumes  significantly  worsened  economic 

stamp  program   has   increased   in    cost  since  elimination  of  the  food  stamp  pur-  conditions. 

since  it  beean  in  1965  '''^"**  requirement  last  January,  the  case-  yesterday     shortly    before    5    O'clock, 
smce  11  Degan  m   1»BS.  load  in  North  Dakota  has  increased  about  44  ^  ^tesieroay.    ''J^'"'"^              another  let- 
There  being   no  objection,   the   Uble  percent,  from  4,771   cases  in  December  to  Senator  Talmadge  received  another  let 
was  ordered  to  be  printed  in  the  Record,  6.799  in  April   a  percentage  cut  in  program  ter  from  CBO.  That  letter  was  reicucu 
as  follows;  benefit*  at  this  time  would  adversely  affect  to    repeatedly    in    debate    yesterday. 
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should  like  to  remark  upon  some  points 
made  in  that  letter. 

The  letter  states  it  is  in  response  to  a 
request  for  a  range  estimate.  So,  that  is 
why  a  broad-range  estimate  was  given. 

The  high -end  estimate  of  the  range, 
which  opponents  to  this  amendment 
would  have  you  adopt,  is  based  upon  the 
gloomiest  imaginable  economic  assump- 
tions. 

The  high -end  estimate  Is  based  on  the 
assumption  of  a  continual  increase  in 
food  stsmfip  participation  throughout  ttie 
remainder  of  the  fiscal  year.  Yet,  Bob 
Greenstein,  Director  of  FNS,  yesterday 
told  my  staff  that  March  participation 
estimates  are  now  more  than  100,000  less 
than  had  earlier  been  projected.  So,  pro- 
gram cost  estimates  are  too  high. 

Instead  of  experiencing  an  increase 
in  program  participation  and  outlays 
since  March,  us  the  high-end  estimate 
assumes.  I  understand  the  program  is 
experiencing  a  reduction  In  both. 

The  bottom  line  on  all  of  this  is  that 
CBO  prepared  a  range  estimate  at  the 
request  of  Congress.  This  range  assumed 
a  wide  variety  of  economic  assump- 
tions— the  worst  of  them  being  highly 
unlikely.  We  should  adopt  the  Senator 
from  California's  amendment,  rather 
than  providing  the  administrators  at 
FNS  a  blank  check  to  cover  program 
mismanagement.* 

Mr.  DOLE.  Mr.  President,  I  first  com- 
mend the  distinguished  Senator  from 
California  (Mr.  Hayakawa),  who  Is,  as 
the  Senator  from  North  Dakota  has  said, 
trying  to  make  sense  out  of  the  food 
stamp  program,  I  think  in  ko.  effort  to 
support  the  program.  He  did  support  the 
food  stamp  program,  but  then,  like  many 
of  us.  felt  he  was  let  down  by  inaction 
by  the  Department  of  Agriculture  Food 
and  Nutrition  Service.  After  months  of 
hearings,  reviewing  the  law,  and  adding 
reforms  to  the  program,  Ctmgress  had 
a  right  to  expect  that  the  reforms  would 
be  implemented.  I  think  it  is  without 
question  that  the  reforms  were  not  im- 
plemented in  timely  fashicoi,  which  has 
caused  the  Senator  from  California  as 
well  as  the  Senator  from  Kansas  and 
others  great  consternation. 

Ilie  point  is  that  notwithstanding  the 
faUure  by  the  Pood  and  Nutrltiwi  Serv- 
ice to  implement  some  of  the  provisions 
that  would  cut  back  on  abuse  and  ex- 
cesses within  the  program,  we  are  now 
faced  with  the  question  of  funding.  I 
would  just  say,  as  one  who  has  sup- 
ported the  food  stamp  program  cmulst- 
ently  and  who  has  worked  with  the  Sen- 
ator from  South  Dakota  and  others  to 
reform  the  program,  that  I  cannot  sup- 
port the  Senator's  amendment;  but  I 
will  serve  notice  on  the  Department  of 
Agriculture  Pood  and  Ntitrltion  Service 
that  imless  they  continue  to  be  fCHth- 
comlng  to  the  Senate  and  unless  they 
really  start  to  implement  scune  of  the 
reform  features  that  were  adopted,  the 
Senator  from  Kansas  will  take  another 
direction  on  the  food  stamp  program. 


The  bottom  line  is  this:  We  should  not 
penalize  those  who  need  the  food  stamps 
because  of  the  shorteomlngs  on  the  ad- 
ministration's side. 

The  Senator  from  California  has  an- 
nounced hearings  In  California.  "Hiere 
will  be  hearings  in  other  States.  We 
should  look  at  some  of  the  abuses  that 
have  been  aired.  We  should  look  at  all 
of  them.  The  Senator  from  California, 
the  Senator  from  North  Dakota,  and  the 
Senator  frwn  Washington  have  men- 
tioned abuses,  and  I  am  sure  there  are 
some  in  my  State.  Such  abuses  should 
not  be  permitted  to  continue. 

We  do  not  need  the  amendment  of 
the  Senator  from  California,  because,  if 
there  are  any  unused  funds,  they  cannot 
be  carried  over,  but  will  revert  to  the 
Treasury.  I  would  only  suggest,  as  I  said 
yesterday,  that  the  food  stamp  program 
is  an  easy  target  to  criticize. 

The  Senator  from  Kansas  has  been 
accused  of  voting  for  the  food  stamp 
program  because  he  represents  farmers 
in  his  State,  because  he  represents  peo- 
ple who  provide  food. 

It  may  help  the  farmers  in  my  State, 
although  I  have  never  tried  to  figure 
that  out. 

I  assume  it  does,  however,  because 
people  have  a  right  to  eat. 

I  would  suggest  that  based  on  the  re- 
cent study  by  the  Field  Foundation,  the 
food  stamp  program  has  been  a  success. 
I  would  only  say  for  the  Record  that 
although  the  food  stamp  program  has 
grown,  before  it  we  had  a  commodities 
program.  There  were  8  or  9  million  recip- 
ients receiving  commodities.  While  food 
stamps  Lb  not  simply  something  that  has 
grown  to  replace  that  program,  it  has 
grown  to  some  extent  because  we  started 
talking  about  poverty  and  how  to  lift 
people  out  of  poverty.  We  have  had  im- 
employment,  we  have  had  Infiatlon.  Let 
us  face  it:  The  poor  people  suffer  from 
inflation  probably  more  than  anyone 
else.  The  cost  of  food  they  buy  goes  up 
just  as  much  as  food  anyone  else  buys. 

It  would  seem  to  me  that  what  we  bet- 
ter do  Is  say  to  the  Pood  and  Nutrition 
Service,  that  based  upon  the  reservations 
which  Senator  Hatakawa,  Senator 
Hblms,  Senator  Toung,  Senator  Dole, 
and  others  have,  "This  may  be  your  last 
opportunity  to  clean  up  your  act." 

I  am  prepared  to  vote  against  the 
amendment  with  that  word  of  notice  to 
the  Department. 

A  recent  study  by  the  Field  Founda- 
tion showed  within  the  last  10  years 
hunger  in  America  has  been  dramatic- 
ally reduced.  Infant  mortality  and  dis- 
ease have  dropped  significantly.  We  gen- 
erally no  longer  find  the  pockets  of  mal- 
nutrition which  were  so  pronounced  10 
years  ago. 

I  believe  the  food  stamp  program  de- 
serves some  of  the  credit  for  this  change. 
It  is  a  costly  program.  I  do  not  suggest 
that  anybody  should  be  entitled  to  bene- 
fits except  those  who  are  really  in  need. 
That  is  what  all  the  frustration  is  about. 


because  there  are  some  in  this  body  who 
believe  that  that  has  not  been  accom- 
plished. 

When  we  look  at  the  vote  in  the 
Senate  Agriculture  Committee,  the  vote 
was  15  to  2  to  increase  the  authority 
$620  million  above  the  cap,  to  $6.78  bil- 
lion. 

On    the    Republican    side    Senators 

LUGAR,      YOUMG,      BOSCHWITZ,      COCHKAM, 

and  Dole  voted  for  this  figure. 

We  have  also  had  recent  CBO  esti- 
mates that  indicate 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOLE.  Will  the  Senator  yield  1 
additional  minute? 

Mr.  YOUNG.  Yes. 

Mr.  DOLE.  Recent  CBO  estimates 
Indicate  there  may  be  a  downtrend  in 
the  number  of  persons  participating  in 
the  food  stamp  program.  The  estimate 
in  March  was  19.1  million  recipients.  It 
has  now  been  revised  downward  to  18.8 
million  for  the  month.  That  is  still  a 
lot  of  people  participating,  but  it  seems 
to  me  that  the  figures  that  were  used 
when  we  talked  about  the  Hayakawa 
amendment  and  the  Helms  amendment 
are  already  outdated.  In  view  of  the 
provision  that  says  the  unused  money 
reverts  to  the  Treasury,  based  on  my 
warning  to  the  Pood  and  Nutrition 
Service,  and  considering  the  promises 
of  the  chairman  that  we  are  going  to 
have  field  hearings  to  look  at  some  of 
the  abuses,  the  Senator  from  Kansas 
will  oppose  the  amendment. 

Mr.  President,  I  think  it  is  fair  to  say 
that  probably  no  one  in  the  Senate  looks 
forward  to  the  task  which  we  have  to 
do  today,  that  of  considering  once  again 
the  proper  spending  level  for  the  food 
stamp  program.  This  has  long  been  a 
major  point  of  discussion  and  a  source 
of  much  controversy.  For  the  past  several 
years  I  have  been  quite  supportive  of 
the  food  stamp  program,  for  I  feel  that 
it  offers  needed  nutritional  assistance 
to  persons  who  without  the  program 
would  be  at  nutritional  risk,  that  is,  not 
receiving  an  adequate  diet.  Nonetheless. 
it  is  not  a  pleasant  task  to  have  to  con- 
sider increasing  the  appropriations  for 
food  stamps,  for  the  fact  that  we  have 
to  do  so  points  out  once  again  that  our 
economy  is  not  as  strong  as  we  would 
wish,  Infiatlon  is  soaring,  too  many 
Americans  lack  jobs,  and  the  U8DA  has 
been  lax  in  its  administration  of  the 
program. 

In  addition  to  the  hardships  our  econ- 
omy imposes  on  the  food  stamp  program, 
there  have  been  administrative  difficul- 
ties of  which  we  are  all  aware.  The  1977 
Food  Stamp  Act  amendment  made  sev- 
eral major  changes  in  the  food  stamp 
program.  Not  only  did  we  remove  the 
purchase  requirement  to  allow  for 
greater  participation  by  persons  at  the 
very  bottom  of  the  income  scale,  but  we 
also  made  administrative  changes  to 
improve  the  program's  operation.  These 
changes  were  designed  to  provide  better 
control  of  the  program  in  an  attempt  to 
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reduce  and  ebminate  fraud.  ineCQcient 
management,  and  eligible  recipients. 
Under  pressure  from  advocacy  groups, 
the  administration  chose  to  implement 
the  elimination  of  the  purchase  require- 
ment prior  to  economizing  measures,  a 
mistake  which  has  not  only  resulted  in 
higher  expenditures,  but  has  also  fueled 
criticism  of  the  program. 

Now,  perhaps  in  response  to  this  criti- 
cism, the  administration  has  proposed 
several  antlfraud  and  abuse  amend- 
ments to  be  considered  when  we  discuss 
the  funding  levels  for  fiscal  year  1980.  I 
look  forward  to  an  opportunity  to  scrut- 
inize the  program,  particularly  after  we 
have  more  information  as  to  the  eflfects 
of  the  1977  changes.  I  know  that  many  of 
my  colleagues  have  questions  and  sug- 
gestions about  the  operation  of  the  pro- 
gram which  we  should  address  in  our 
overview  of  the  food  stamp  program. 
Constituents  have  written  suggesting 
changes,  and  I  also  plan  to  ofTer  amend- 
ments to  the  food  stomp  program.  Un- 
fortunately, the  fiscal  year  1979  cap 
poses  crucial  problems  which  we  must 
address  immediately.  While  I  am  pre- 
pared to  support  the  administration's 
request  for  a  higher  spending  cap  dunng 
the  remainder  of  fiscal  year  1979. 1  want 
to  forewarn  the  administration  that  it 
can  expect  more  attention  to  be  given 
this  Issue  in  the  near  future. 

Mr.  President,  in  spite  of  reservations 
about  the  Increasing  level  of  Federal 
spending.  I  would  urge  my  colleagues  at 
this  time  to  approve  the  Increase  for  the 
remainder  of  this  fiscal  year.  There  is  no 
denying  the  fact  that  the  biggest  reason 
for  the  requested  increase  is  directly  at- 
tributable to  increases  in  the  cost  of  food. 
When  the  cap  was  set.  the  Congressional 
Budget  OfiQce  projected  an  increase  of 
3  to  4  percent  each  year.  Now,  it  esti- 
mates a  12  to  15  percent  increase  in  fiscal 
year  1979,  and  In  fact  for  the  first  3 
months  of  this  year  food  Increased  at  an 
armual  rate  of  17.7  percent.  Because  a  1 
percent  increase  In  the  cost  of  food  adds 
$50  million  to  the  food  stamp  program. 
these  escalating  food  prices  have  had  a 
disastrous  effect  on  the  food  stamp  pro- 
gram. Another  factor  involved  is  employ- 
ment rates.  When  the  cap  was  establish- 
ed, we  expected  an  unemployment  rate  of 
5.7  percent.  Recent  figures  from  CBO 
indicate  that  a  figure  around  7  percent 
is  more  realistic  for  the  upcoming  year. 
In  addition.  I  might  point  out  to  my 
colleagues  that  the  food  stamp  program 
does  increase  food  purchases,  and  there- 
fore has  an  effect  of  farm  Income.  For 
instance,  the  House  Agriculture  Commit- 
tee reported  that  if  the  food  stamp  pro- 
gram were  cut  by  $800  million,  farm  in- 
come would  be  reduced  by  $112  million. 
Before  we  become  too  zealous  in  our  at- 
tempts to  slash  all  Increases  in  Oovem- 
ment  spending,  I  think  we  should  con- 
sider aU  ramifications  to  such  cuts. 

Purtiiermore.  I  think  that  it  should  be 
pointed  out  that  while  the  traditional 
concept  of  food  stamps  is  that  of  an  ur- 
ban program,  the  1977  amendments  are 
Increasing  rural  participation.  It  Is  a 
development  which  I  approve,  for  I  think 
that  in  Federal  assistance  programs  there 
should  be  equal  participation  by  equally 


qualified  urban  and  rural  residents.  I 
know  also  from  my  mail  that  many  el- 
derly persons  are  experiencing  a  reduc- 
tion of  benefits,  which  stand  to  be  re- 
duced even  further  if  there  are  not  ade- 
quate funds  this  year  to  provide  bene- 
fits accorded  in  the  law. 

Mr.  President,  I  do  not  stand  here  and 
pretend  to  be  completely  receptive  to 
this  request  for  more  appropriations.  I 
have  reservations  about  the  increase,  but 
I  think  that  we  have  an  obligation  to 
view  the  food  stamp  program  not  simply 
in  terms  of  cost,  but  also  in  terms  of 
effectiveness.  A  recent  study  by  the  Field 
Foundation  shows  that  within  the  last  10 
years  hunger  in  America  has  been  dra- 
matically reduced.  Infant  mortality  tmd 
disease  has  dropped  significantly,  and  in 
general  we  no  longer  find  the  pockets  of 
malnutrition  which  were  so  pronounced 
10  years  ago.  The  food  stamp  program 
deserves  great  credit  for  this  change, 
and  we  should  recognize  that  ultimately 
it  is  working  to  do  what  we  intended — 
to  allow  needy  Americans  access  to  a 
better  diet,  and  a  life  free  from  hunger. 
I  recognize  the  problems  in  the  program 
and  places  for  improvement,  but  in  the 
final  analysis,  the  food  stamp  program 
is  working  to  reduce  hunger  and  that 
fact  cannot  be  discounted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAONUSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time, 
Mr.  President. 

Mr  HAYAKAWA.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  iMr.  Culver),  the 
Senator  from  New  Hampshire  'Mr. 
DuRKiN  I ,  the  Senator  f rcwn  Hawaii  <  Mr. 
lNOUYE>,  the  Senator  from  Hawaii  (Mr. 
Matsunaga  I ,  the  Senator  from  Maine 
(Mr.  MusKiEi,  the  Senator  from  Wis- 
consin (Mr.  Nelson",  and  the  Senator 
from  Maryland  (Mr.  Sarbanesi  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Lono  Is  absent  on 
ofScial  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
are  necessarily  absent. 

The  PRESIDINO  OFFICER  (Mr. 
BoREN>.  Are  there  any  Senators  in  the 
Chamber  still  desiring  to  vote  who  have 
not  yet  voted? 

The  result  was  announced — yeas  28, 
nays  62.  as  follows: 


[BoUcUl  Vote  No. 

146  Leg.l 

YEAS— 28 

Armstrong 

Ford 

UcClure 

Baker 

Oarn 

Proxmlre 

Bellmon 

Ooldwater 

Roth 

Bentaen 

Hatch 

Schwelker 

Boren 

Hayakawa 

Simpson 

Boschwltz 

Helms 

Thurmond 

Byrd. 

Humphrey 

Tower 

Hfciry  F  .  Jr 

Jepsen 

Warner 

Cochran 

Laxalt 

Zorlnsky 

Ezon 

Lugar 

Baucus 

Bayh 

BIden 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  ( 

Cannon 

Chalee 

Chiles 

Church 

Cohen 

Cranston 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Durenberger 

Eagleton 

Glenn 

Gravel 


NAYS— 62 

Hart 

Hatfield 

Heflln 

Heinz 

HoUlngs 

Huddleston 

Jackson 

Javlts 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Magnuson 

Mathlas 

McGovern 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

Nunn 


Packwood 

Pell 

Percy 

Pressler 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Sasser 

Schmltt 

Stafford 

Stennls 

Stevenson 

Stewart 

Stone 

Talmadge 

Tsongas 

Welcker 

Williams 

Young 


NOT  VOTINO— 10 

Culver  Matsunaga  Stevens 

Durkln  Muskle  Wallop 

Inouye  Nelson 

Long  Sarbanes 

So  Mr    Hayakaua's  amendment   (No. 

284'  was  rejected 

UP    AMENDMENT  NO.    308 

1  Purpose :  To  facilitate  compliance  with  sec- 
tion 201  of  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare  Appropria- 
tions Act,  1979) 

The  PRESIDING  OFFICER  (Mr.  Bor- 
EN I .  Under  the  previous  order,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)   is  recog- 
nized to  call  up  an  amendment. 
Mr.  MAGNUSON.  Mr.  President,  the 

Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  Mr.  President,  I  un- 
derstand that  under  the  previous  order, 
the  amendment  by  the  Senator  from 
Iowa  will  be  called  up,  and  I  yield  to  him. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  JEPSEN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated : 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Iowa  (Mr.  Jepsen)  pro- 
poses an   unprinted  amendment   numbered 

308 

On  page  88.  after  line  9.  Insert  the  fol- 
lowing: 

Sec  304  It  Is  the  sense  of  the  Senate  that 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Health,  Education,  and  Welfare,  as 
the  case  may  be.  shall  borrow  funds  to  com- 
ply with  the  provisions  of  section  201  of  the 
Departments  of  Labor.  Health.  Education, 
and  Welfare  Appropriations  Act.  1979.  and 
that  such  funds  shall  be  repaid  from  appro- 
priations made  for  fiscal  year  1980  for  the 
programs  assisted  by  the  provisions  of  this 
section. 

Mr.  JEPSEN.  Mr.  President,  I  rise  to- 
day to  express  my  utter  contempt  for 
the  manner  in  which  HEW  failed  to 
comj?ly  with  an  expressed  act  of  Con- 
gress. 

The  act  of  Congress  I  refer  to  is  the 
amendment  to  section  291  of  the  fiscal 
year  1979  Labor-HEW  Appropriation 
Act,  the  so-called  Michel  amendment. 

Representative  Michel  offered  his 
amendment  in  response  to  testimony  by 
the  Inspector  General  of  the  Depart- 
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ment  of  HEW,  that  there  was  approxi- 
mately $6  to  $7  billion  of  fraud,  waste 
and  abuse  in  HEW  of  which  $3.6  to  $4.7 
billion  could  not  be  addressed  for  cor- 
rection. 

That  being  the  case,  Representative 
Michel  ofTered  an  amendment  which 
mandated  that  HEW  reduce  their  fiscal 
year  1979  budget  authority  by  $1  billion 
in  that  area  of  waste,  fraud,  and  abuse. 
HEW  knew  this  last  October. 

Mr.  President,  I  contend  that  HEW 
never  intended  to  comply  with  the  spirit 
of  the  Michel  amendment.  From  the 
outset,  HEW  was  opposed  to  It  and  un- 
successfully tried  to  soften  Its  effect  in 
conference  committee.  Fortunately,  the 
conferees  stood  firm. 

HEW  then  took  the  posture  of  benign 
neglect,  essentially  ignoring  the  amend- 
ment until  May  of  this  year  and  in  order 
to  comply  with  the  law  HEW  has  In- 
formed the  States  that  they  must  pay 
their  representative  share  of  fraud, 
abuse,  and  waste,  a  total  of  $831  million 
effective  July  1, 1979,  imless  the  Congress 
acts  to  nullify  the  Michel  amendment. 
In  the  judicial  world,  they  would  label 
this  contempt  of  court.  In  the  Gov- 
ernment arena.  I  would  call  It  a  ludi- 
crous and  disdainful  attempt  to  sandbag 
and  blackjack  the  Congress  of  the 
United  States,  and  the  innocent  and 
needy  recipients  of  ADC  and  medicaid  in 
this  country. 

Specifically,  in  order  to  comply  with 
the  Michel  amendment,  HEW  Is  advocat- 
ing that  needy  children  go  hungry,  the 
poor  and  elderly  postpone  or  go  witiiout 
proper  medical  care.  I  find  it  uncompre- 
hensible  that  an  agency  as  large  as  HEW 
with  its  vast  resources  for  legal  counsel 
would  fail  to  accurately  and  ethically 
interpret  the  intent  of  the  Michel 
amendment.  Mr.  President,  what  we  have 
here  is  not  a  failure  to  interpret  or  a 
failure  to  communicate — but  rather  a 
total  disregard  of  an  act  of  Congress  by 
an  agency  of  Government. 

Mr.  President,  the  people  of  this  coim- 
try  are  tired  of  waste  and  fraud  In  Gov- 
ernment. Yes,  the  people  of  this  country 
are  tired  of  waste  and  fraud  in  Oovem- 
ment — in  addition  I  can  say  that  they  are 
sick  and  tired  of  being  tricked  and  ma- 
nipulated by  a  bloated  Insensitive  and 
arrogant  bureaucracy. 

This  inane  request  of  the  States  by 
HEW  is  projected  to  cost  my  State  of 
Iowa  $9.2  million— $5.7  million  taken 
away  from  legitimate  medicaid  claims 
and  $3.5  from  ADC.  I  have  a  list  of  the 
reductions  by  States.  If  any  Senator  has 
any  question  of  why  he  should  support 
this  amendment,  I  would  be  pleased  to 
advise  about  the  amount  his  or  her  indi- 
vidual State  will  be  asked  to  shortchange 
the  poor  and  needy  in  order  to  compen- 
sate for  the  failure  of  the  Washington 
HEW  to  properly  manage  its  affairs. 

And  these  have  been  distributed  and 
they  are  on  the  desk  of  each  Senator. 

Mr.  President,  I  respectfully  request 
this  body,  with  the  House  of  Represent- 
atives hopefully  concurring.  Instruct  the 
HEW  to  borrow  against  their  fiscal  year 
1980  budget  in  order  to  save  the  States 
from  having  the  $831  million  required  by 


HEW  to  be  In  compliance  with  the 
Michel  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Florida  such  time  as  he  wishes. 

llie  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  I  listened 
to  the  statement  of  the  distinguished 
Senator  from  Iowa.  I  certainly  concur 
in  the  thoughts  and  the  sentiments  that 
he  expresses  in  regard  to  HEWs  cavalier 
treatment  early  on  of  the  Michel  amend- 
ment. But  I  think  the  remedy  that  he 
now  seeks  would  be  the  exact  wrong 
thing  and  the  wrong  signal  that  we  could 
send  in  regard  to  the  amendment. 

I  think  that  there  are  sufficient  mon- 
eys that  could  make  up  the  Michel 
amendment  if  the  States  would  simply 
correct  the  errors  rates  that  they  have. 
I  think  that  responsibility  is  on  the 
States.  The  States  are  not  pure  in  this 
either.  One  of  the  reasons  for  the  Michel 
amendment  was  because  of  the  waste 
that  we  saw  and  inefficiencies  that  Con- 
gress saw  not  only  at  the  Federal  level 
but  also  In  the  way  that  the  Federal  pro- 
grams were  Eidministered  at  the  State 
levels.  To  now  say  we  are  going  to  negate 
the  Michel  amendment,  we  are  going  to 
have  the  Federal  Government  borrow  on 
next  year's  money  I  think  is  the  worse 
signal  of  all  that  we  could  send  to  the 
States  as  to  whetlier  we  mean  business 
or  not  as  to  whether  they  should  correct 
the  errors  rates.  Right  now  I  think  may- 
be one  of  the  best  things  that  is  hap- 
pening is  HEW  is  finding  out  that  Con- 
gress means  what  it  says.  Now,  under 
the  interpretations  that  the  courts  have 
given  to  the  Michel  amendment,  the 
States  are  finding  out  that  we  mean 
something  when  we  say  that  they  have 
to  correct  their  errors  rates  and  clean 
up  their  programs.  And  if  we  turn  aroun.d 
now  and  say,  "No,  this  does  not  mean 
anything,  do  not  worry,  we  are  going  to 
borrow  a  bunch  of  money,"  we  are  go- 
ing to  negate  the  Michel  amendment  and 
we  are  going  to  slap  the  wrist  of  HEW, 
we  are  going  to  make  some  strong 
speeches,  and  we  are  going  to  say  they 
were  bad  guys  again.  We  have  been  say- 
ing that  for  years.  Everyone  of  us  have 
walked  around  our  States  and  talked 
about  the  bureaucracy  in  HEW.  Every 
one  of  us  have  said  no  matter  what  we 
say  they  do  not  pay  any  attention,  and 
we  are  going  to  prove  it.  We  are  going 
to  prove  it  because  we  are  going  to  say 
"Borrow  the  money."  While  we  tried 
and  told  HEW  to  do  they  did  not  do, 
and  so  we  are  borrowing  off  of  next 
year. 

I  think  the  only  way  that  you  are  go- 
ing to  prove  it  to  HEW  and  the  only  way 
you  are  going  to  prove  it  to  the  States 
is  you  are  going  to  let  them  boil  a  little 
in  their  problems. 

If  there  are  eligible  recipients  in  a 
State,  we  are  going  to  protect  them, 
and  they  are  protected.  But  as  far  as 


the  States  that  have  errors  rates,  good- 
ness gracious,  we  have  to  at  some  time 
hold  their  feet  to  the  fire.  We  are  talk- 
ing about  $1,782  billion  wiU  be  paid  out 
in  1979  due  to  errors  in  the  administra- 
tion of  welfare  programs  by  the  States. 

And  if  you  look  at  the  chart  on  the 
errors  rates,  you  will  see  that  those  rates 
run  all  the  way  to  17.1  percent,  the  errors 
rates  in  Illinois.  How  much  money  Is 
that?  And  we  are  going  to  say  to  HUiiois 
"Do  not  worry,  Illinois;  we  are  going  to 
borrow  some  money  and  we  are  going 
to  hold  you  harmless;  you  are  not  going 
to  have  to  do  a  thing,"  and  I  can  see 
what  anyone  is  going  to  do  about  cor- 
recting a  program  In  Illinois.  They  are 
going  to  say,  "Business  as  usual;  nothing 
is  going  to  happen;  it  never  does." 

I  look  at  Missouri,  11.3  percent;  New 
York,  11.8  percent;  Alaska,  12.4  percent; 
Kentucky,  10.1  percent.  And  it  look  like 
if  you  look  at  any  of  the  big  States, 
Massachusetts,  9.9  percent;  Michigan,  9.2 
percent;  Pennsylvania,  9.5  percent;  the 
larger  the  States  are,  the  ones  that 
have 

Mr.  MAONUSON.  California,  12. 

Mr.  CHILES.  Califomia,  12  percent. 

The  larger  the  State,  the  larger  the 
program,  and  in  the  more  sophisticated 
States  with  the  ability  to  correct  these 
things,  and  certainly  take  care  of  the 
program,  you  see  these  horrendous  errors 
rates,  and  I  think  they  are  going  to  con- 
tinue. I  know  they  will  if  we  say  we  do 
not  mean  what  we  say  when  we  passed 
the  Michel  amendment. 

I  know  some  of  us  stood  up  in  the 
Chamber  on  the  Michel  amendment  and 
said:  "This  is  a  dangerous  way  to  go 
about  it."  You  have  not  selected  a  way. 
You  just  said  you  are  going  to  make  a 
saving  but  at  the  time  everyone  wanted 
to  put  themselves  on  Ihe  record  as  want- 
ing to  be  for  the  savings  and  so  we  all 
voted  for  it. 

Now  we  are  coming  along  to  the  lick- 
log,  and,  yes,  HEW  has  not  done  what 
they  should  do.  I  certainly  do  not  defend 
them  and  I  joint  with  the  Senator  in 
his  castigating  remarks  about  HEW.  But 
we  are  going  to  come  along  and  say  "We 
are  going  to  hold  you  harmless,  every- 
body; we  are  not  going  to  have  a  train 
wreck;  we  do  not  really  mean  what  we 
say  and  we  are  going  to  save  some 
money." 

I  think  it  is  time  to  have  these  States 
hollering,  also.  I  think  it  is  time  for  them 
to  be  effecting  savings  and  to  say  to 
HEW:  "You  know  we  cannot  stand  this; 
we  want  you  to  do  something  about  it, 
too." 

And  the  same  States  that  we  are  talk- 
ing about  with  these  error  rates  are  the 
States  with  the  tremendous  surpluses 
that  have  the  surplus  in  government  to- 
day. When  we  are  talking  about  maybe 
some  burden  might  fall  on  a  State — I 
think  it  is  the  Federal  Government  that 
got  the  burden  of  the  deficit. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  STONE.  Did  the  Senator  notice  as 
the  junior  Senator  from  Florida  did  that 
here  in  Washington  a  few  months  ago 
when  the  Governors  Conference  was  up 
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they  were  holding  themselves  up  as  the 
examples  ol  fiscal  sanity  and  balancing 
their  budgets  and  the  Federal  Govern- 
ment as  the  examples  of  fiscal  Insanity 
and  unbalancing  our  budgets,  and  telling 
us,  were  they  not,  "Why  don't  you  be 
more  like  us?"  Do  you  think  that  this  is 
the  way  for  us  to  help  them  help  us? 

Mr.  CHILES.  I  think  when  you  note 
that  $1  out  of  every  $10  that  the  Federal 
Ctovemment  sends  down  to  the  States  in 
entitlement  programs  is  overpaid,  is  in 
errors  rates,  then  I  certainly  concur  with 
the  distinguished  Senator  In  his  remarks, 
because  it  Is  easy  to  say  "Our  house  is 
In  order,  we  have  a  surplus."  when  you 
have  a  17  percent  errors  rate  and  when 
you  are  overpaying  and  you  are  taking 
that  kind  of  moneys.  So  I  really  think,  as 
I  say,  I  concur  very  much  in  what  the 
Senator  is  saying,  with  regard  to  HEW, 
and  the  fact  they  have  not  done  any- 
thing up  to  now  on  the  Michel  amend- 
ment. They  were  Ignoring  it.  They  were 
not  planning  on  doing  anything  about  It. 
But  now  they  are  going  to  have  to  do 
something  about  it  and  now  some  of 
these  SUtes  are  going  to  have  to  do 
something  about  cleaning  up  their  pro- 
grams, tuid  I  think  it  would  be  the  worst 
of  all  times  if  we  relieved  this. 

Now  I  say  to  the  distinguished  chair- 
man of  the  Appropriations  Committee,  if 
the  distinguished  Senator  from  Iowa 
wanted  to  say  in  his  amendment  that  we 
were  not  going  to  allow  anv  harm  on  any 
eligible  recipient,  then  I  think  that  that 
would  follow  our  intent  because  I  do  not 
think  today  there  will  be  any  harm  on 
any  eligible  recipient.  But  to  say  that  we 
are  just  going  to  hold  everybody  harm- 
less, every  State,  and  to  say  we  are  going 
to  borrow  money  on  next  year's  appropri- 
ation because  we  did  not  mean  that  we 
said  before.  I  think  would  be  the  worst 
kind  of  signal  that  we  could  have,  and 
under  the  way  the  amendment  is  now 
drawn.  I  really  think  that  we  should  de- 
feat it. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Florida. 

Mr.  President,  at  the  outset  I  must 
say  that  I  oelieve  the  Senator  from 
Iowa's  proposal  gives  the  appearance  of 
repealing  the  Michel  amendment. 

At  the  very  least  it  does  that.  I  must 
oppose  his  amendment  because  I  believe 
the  Senate  should  reaffirm  our  dedica- 
tion and  our  support  of  the  gofils  of  that 
legislative  mandate. 

Although  the  able  Senator  from  Iowa 
and  I  agree — I  firmly  believe — on  the  ra- 
tionale behind  his  amendment.  I  do  not 
come  to  his  conclusion. 

His  motion  would  add  language  to  the 
bUl. 

It  would  put  this  issue  Into  confer- 
ence— an  issue  that  could  prove  to  be 
most  controversial  with  our  colleagues  in 
the  House  and  delay  eventual  enactment 
of  this  supplemental  well  into  July. 

This  amendment  uses  the  mandatory 
"shall"  in  directing  both  the  Secretary 
of  the  Treasury  and  the  Secretary  of 
HEW  to  borrow  funds  from  the  1980  ap- 
propriations. 

And  it  says  "to  comply  with  the  pro- 
visions of  section  201"  the  so-called 
Michel  amendment. 


I  Just  saw  this  language  this  morning, 
so  I  am  not  sure  Just  how  that  language 
would  be  interpreted. 

I  fear  the  lawyers  would  seize  upon  it 
as  another  item  they  would  take  Into 
court.  Another  excuse  for  the  lawyers  to 
be  the  only  "winners  "  in  our  continuing 
struggle  to  get  a  handle  on  error  rates 
and  the  tremendous  cost  burden  they  im- 
pose. 

I  have  no  idea  how  the  House  will  view 
this  amendment. 

At  the  very  least  this  amendment  gives 
the  appearance  of  taking  all  the  heat  out 
of  the  Michel  amendment. 

It  might  well  cut  the  heart  out,  too. 
And  let  me  stress  the  fact:  The  Michel 
amendment  was  not  heartless. 

The  Michel  amendment  does  not  re- 
quire HEW  or  the  Stotes  to  cut  one  nickel 
from  the  benefits  that  flow  to  one  eligible 
recipient  of  any  of  those  programs. 

As  I  pointed  out  yesterday,  in  discus- 
sion of  this  issue  with  the  Senators  from 
New  York — Mr.  MoYNfflAN  and  Mr. 
jAvrrs— HEW  has  well  established  au- 
thority to  draw  down — or  borrow — from 
the  first  quarter  of  1980  If  they  run  Into 
unforseen  difficulty  with  any  of  these 
programs  in  the  last  quarter  of  1979. 

That  authority  is  contained  in  the 
Labor-HEW  Act  of  fiscal  1979. 

That  authority  Is  the  same  authority 
as  HEW  has  used  for  many  years  past. 

It  is  impossible  to  "fine  tune"  the  cash 
flow  in  programs  of  this  magnitude,  and 
that  authority  has  been  used  by  every 
administration  in  the  past. 

And  that  authority  is  available  to 
HEW  today. 

The  memorandum  of  the  Assistant  At- 
torney General  pointed  that  out.  The 
Senator  from  New  York  ( Mr.  Moynthan  ' 
placed  that  in  the  Record  yesterday. 

There  is  no  good  reason  for  HEW  to  be 
running  around  Capitol  Hill— and 
fomenUng  fear  out  in  the  States— trying 
to  get  the  Congress  to  back  down  from 
the  mandate  contained  in  the  Michel 
amendment. 

Just  what  does  the  Michel  amendment 
do? 

First,  the  Michel  amendment  is  di- 
rected only  at  fraud,  abuse  and  waste 
within  programs  administered  by  HEW 

and  State  bureaucracies.  

Second,  it  requires  those  HEW  and 
State  bureaucrats  to  save  Just  a  fraction 
of  what  HEW's  own  Inspector  General 
has  found  to  be  lost  due  to  fraud,  abuse 

Third,  there  is  no  good  reason  why 
HEW  and  State  bureaucrats  can  not 
achieve  those  savings  of  Federal — and  I 
might  add  an  additional  amount  In  the 
billions  of  State  funds. 

And  those  bureaucrats  can  live  with 
the  Michel  sunendment  without  reducing 
by  one  nickel  the  benefits  of  any  legally 
elegible  medicaid,  medicare  or  welfare 
recipient. 

Fourth,  making  the  Michel  amend- 
ment work  will  help  to  protect  those  pro- 
grams for  those  citizens  who  most  need 
them. 

And  at  the  same  time  it  will  take  an 
important  step  towards  balancing  the 
Federal  budget. 

The  administration  says  they  want  to 
balance  the  budget 


The  States  say  they  want  Congress  to 
balcuice  the  budget. 

Everybody  says  the  Federal  budget 
should  be  balanced. 

And  everybody  would  certainly  agree 
that  we  must  stop  any  fraud,  abuse,  and 
waste  in  any  Government  program. 

Yet  we  see  those  bureaucrats  out  work- 
ing to  repeal  the  Michel  amendment 
when  they  should  be  out  working  to  Im- 
plement the  Michel  amendment. 

If  those  bureaucrats  would  only  put 
equal  time  into  reducing  the  error  rates 
in  these  programs — into  finding  ways  to 
end  fraud,  abuse,  and  waste  in  these 
programs— then  the  Senator  from  Iowa 
and  I — all  of  us — could  get  on  with 
equally  important  public  business. 

Where  was  that  fraud,  abuse,  tmd 
waste  that  prompted  the  Congress  to 
adopt  the  Michel  amendment  last  year? 
A  major  portion — better  than  $4,5 
billion  that  the  Inspector  General 
cited— was  in  the  medicaid  and  medi- 
care programs. 

Another  billion  dollars  was  In  the  wel- 
fare programs. 

The  bulk  of  those  lost  funds  is  the 
result  of  errors,  errors  in  overpayments 
for  services  and  errors  due  to  ineligible 
recipients  being  on  welfare  rolls. 

The  thrust  of  the  Michel  amendment 
was  the  error  rates  in  welfare  programs- 
administered  by  the  States— and  error 
rates  that  result  in  billions  of  Federal 
and  State  dollars  being  paid  out  to  In- 
eligible welfare  recipients. 

Let  me  make  it  perfectly  clear.  It  was 
never  our  intent  to  t^ake  any  funds  away 
from  eligible  recipients. 

That  was  the  thrust  of  our  discussion 
yesterday  of  this  issue.  The  States  could 
be  achieving  that  $1  billion  in  savings 
today  and  doing  it  without  cutting  one 
nickel  from  benefits  to  eligible  recipients. 
The  law  before  the  Michel  amend- 
ment—the law  today— requires  pay- 
ments to  continue  and  in  the  full 
amounts  allowed  to  all  citizens  eligible 
to  participate. 

But  the  law  does  not  authorize  over- 
payments to  either  recipients  or  pro- 
viders of  welfare  services. 

The  law  does  not  authorize  ineligible 
recipients  to  unlawfully  receive  benefits. 
The  Senate  should  be  reaffirming  that 
principle  and  we  should  be  sending  HEW 
and  the  States — all  those  bureaucrats— 
the  strongest  of  signals  that  we  really 
mean  it. 

The  Senate  should  not  repeal  the 
Michel  amendment.  They  should  not 
even  give  the  appearance  of  repealing 
the  Michel  amendment  or  in  backing 
down  in  our  determination  to  put  an  end 
to  the  Increasing  error  rates  that  some 
States  show  m  these  programs. 

Just  yesterday  I  received  a  report 
from  HEW  on  those  error  rates.  Unfor- 
tunately, It  covers  the  period  of  January 
through  June  of  last  year. 

I  will  ask  that  a  copy  be  Inserted  In  the 
Record. 

The  national  average  Is  8.1 — for  some 
States  the  error  rate  Is  12  percent,  13 
percent  or.  even  17.1  percent. 

The   Senator  from  Iowa   and   I  can 
take  some  solace  in  our  own  States— 
we  are  below  that  national  average. 
But  I  hope  he  would  agree  5.9  percent 
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and  6.8  percent  are  still  too  high  for  tax- 
payers in  Iowa  or  Washington. 

In  conclusion — the  amendment  of  the 
Senator  from  Iowa  Is  not  necessary. 

It  puts  language  in  the  bill  that  is  not 
necessary. 

It  raises  the  possibility  of  controversy 

In  conference  that  Is  not  necessary 

and  that  could  well  delay  for  weeks  the 
enactment  of  this  Important  supplemen- 
tal appropriations. 

At  the  very  best  this  amendment 
would  take  all  the  steam  out  of  the 
Michel  amendment. 

It  takes  the  heat  away  from  the  feet 
of  bureaucrats  in  HEW  and  In  the  States 
who  must  address  the  issue  of  fraud, 
abuse,  and  waste  in  these  State-admin- 
istered programs. 

It  would  do  that  when  I  believe  the 
Senate  should  be  increasing  the  heat 
we  initiated*  last  year  when  Congress 
adopted  the  Michel  amendment. 

This  Is  no\ime  for  the  Senate  to  back 
down — it  is  no  time  for  the  Senate  to 
even  blink — we  should  send  all  those 
bureaucrats  a  message  that  they  are  to 
get  busy  bringing  those  error  rates 
down. 

They  should  fire  the  lawyers  and  get 
some  backbone  and  get  to  work. 

I  now  ask  unanimous  consent  to  have 
printed  in  the  Record  the  error  rate  data 
on  payment  errors  due  to  ineligibility 
and  overpayment,  the  percentage  rate 
from  all  States. 

There  being  no  objection,  the  data 
were  ordered  to  be  printed  In  the  Rkcord, 
as  follows : 

Error  rate  data  for  AFDC  during  January  to 
June  1978.  Payment  errors  due  to  ineligi- 
biUty  and  overpayment 
(Excludes  technical  errors  such  aa  failure  to 
acquire  a  social  security  number) 

^^^  Percent 

tr.S.  average g  j 

— 1     4.2 


Alabama 
Alaska   . 
Arizona 
Arkansas 


12.4 
8.1 
8.0 


California —1111111    40 


Colorado 


Connecticut "  g" 


6.3 


Delaware 
Washington 
Florida 


DC. 


7.6 

13.6 

6.6 


6.3 
3.7 


0.8 

3.6 

10. 1 


Georgia  «" 

HawaU " 

Idaho '.'.'.'."'. 

Illinois IIIIIIII  17  1 

Indiana  '"  3"  3 

Iowa IIIIIIII 

Kansas IIIIIIIII 

Kentucky   "' 

Louisiana   HH  'i' a 

Maine IIIIIII"I  g  0 

Maryland    "lllll  13  2 

Massachusetts Ill  99 

Michigan    I" 92 

Minnesota 39 

Mississippi   —.imiimi  6.6 

?f»«f^i    11.3 

Montana g  3 

Nebraska IIIII  35 

Nevada HI  j'9 

New   Hampshire .II            44 

New  Jersey I.I"  5  g 

New  Mexico 5  4 

New  York IIIIII'"'  11  a 

North  Carolina I  go 

North   Dakota "'  14 


Ohio 


Oklahoma IIIIIIII"    8 


8.4 


State:  Percent 

Oregon 6.4 

Pennsylvania 9.5 

Rhode  Island s.  9 

South  Carolina 8.6 

South  Dakota 4.1 

Tennessee 7.6 

Texas  4.1 

TTtata a.  0 

Vermont   7.2 

Virginia e.  8 

Washington  6.9 

West  Virginia 6.0 

Wisconsin 3.9 

Wyoming 2.7 

Mr.  MAQNUSON.  I  want  to  suggest  to 
the  Senator  from  Iowa  that  no  one  is 
more  perturbed  about  HEW  than  the 
Senator  frcm  Washington.  I  have  to 
deal  with  them  every  day,  with  the  HEW 
budget  and,  of  course,  as  the  Senator 
fr«n  Florida  pointed  out,  they  did  noth- 
ing about  this.  They  waited  until,  as  I 
have  told  Members,  we  were  going  to 
mark  up  this  very  bill,  5  minutes  before, 
to  ask  us  to  make  a  change. 

I  do  not  know,  but  I  think  they  are 
subject  to  a  lot  of  criticism.  However, 
the  States  have  to  be  Involved  in  this, 
too,  and  there  is  just  as  much  waste  and 
abuse  within  the  States,  the  errors  are 
made  right  there  In  State  offices  by  State 
officials,  as  there  are  in  the  Federal  Gov- 
ernment. It  is  too  high  in  all  cases.  That 
is  why  the  Senators  from  New  York  had 
a  colloquy  on  this  yesterday,  and  they 
imderstood  New  York  is  going  to  be  hit, 
according  to  HEW  figures. 

They,  HEW  and  others,  ran  around 
scaring  everybody,  telling  them  they 
would  cut  this  and  cut  that — but  If  they 
would  reduce  those  errors  they  will  not 
have  to  cut  anybody.  I  want  to  make  it 
clear  that  there  Is  no  one  eligible  citizen 
who  Is  going  to  be  denied  any  benefits. 
Washington,  D.C.,  has  a  13.5-percent 
error  rate.  That  was  not  mentlraied. 
S(»ie  of  the  States  are  pretty  good.  Mis- 
souri has  11.3;  and  New  York  has  11.8; 
Pennsylvania  has  9.5,  and  so  it  goes  all 
down  the  line. 

One  State  that  has  the  least  amount  of 
error  Is  Texas  with  2  percent.  That  is  one 
big  State  doing  a  good  Job. 

I  see  the  Senator  from  Idaho  Is  here. 
Idaho  has  a  pretty  good  record,  3.7  per- 
cent. My  State  has  5.9,  and  that  is  too 
much.  I  am  giving  notice  that  on  the 
amendment  of  the  Senator  from  Iowa, 
which  is  superfluous  to  the  bill  and  does 
not  add  anything,  that  at  the  prc^Kr 
time  I  am  going  to  move  to  table  the 
amendment. 

Unless  somebody  wants  to  speak  now 
I  will  move  to  table  it  unless  the  Senator 
from  Iowa  wishes  to  speak. 
How  much  time  is  remaining? 
The  PRESIDINO  OFFICER.  Three 
minutes,  36  seconds  for  the  proponents 
and  11  minutes  for  the  opponents. 

Mr.  JEPSEN.  Mr.  President,  I  want  to 
thank  the  Chair,  and  I  thank  the  distin- 
guished chairman  of  the  Appropriatlcms 
C(xnmlttee  for  his  remarks,  as  well  as 
the  dlstinsuished  Senator  from  Florida 
for  his  remarks. 

Let  us  understand  that  in  no  way  am 
I  advocating  that  the  States  should  be 
held  blameless.  But  let  us  also  remember 
the  States  just  received  notice  a  very 


short  time  ago.  My  amendment  will  give 
the  Department  of  HEW  a  year  to  sit 
down  with  the  States  and  talk  about  it 
to  see  how  these  things  can  be  corrected. 

To  say  that  this  will  not  be  taken  out 
of  the  payments  to  families  with  depend- 
ent children,  the  poor  and  elderly  who 
are  on  medicaid,  is  flying  in  the  face  of 
what  they — HEW — say  they  are  going  to 
do.  HEW  has  atmounced  their  intenticKL 
It  was  published  in  this  morning's  paper. 

I  might  also  add  that  Congressman 
Michel  said,  and  I  will  quote: 

Secretary  Callfano,  I  understand,  liaa  aaked 
the  Congress  to  baU  lilm  out  of  this  meas  by 
repudiating  the  amendment  adopted  laat 
year. 

Then  he  goes  on  to  say. 

It  Is  unfair  for  HKW  to  require  the  States 
to  do  something  at  the  last  minute  that  It 
was   unwilling  to  do  a  few  montlis  ago. 

HEW  is  responsible  for  the  adminis- 
tration of  these  programs,  HEW  was  the 
one  that  admitted  we  had  given  them 
comptrollers,  legal  counsel,  all  kinds  of 
extra  help  to  r\m  this  great  big  maa- 
strosity  of  a  bureaucracy  whose  budget 
is  the  third  largest  in  the  entire  world, 
which  by  their  own  testimony  lost  $6 
billion  or  $7  billion,  and  then  they  say, 
"Oops,  I  wonder  where  the  yellow  went?" 
We  cannot  find  it,  or  explain  it.  Then 
when  they  are  told  just  to  recoup  $1 
billion  by  instituting  a  little  better  man- 
agement, what  happens?  TTiey  ignore  It, 
they  thumb  their  noses  at  Congress  and 
then  come  out  here  with  a  blackjack  2 
or  3  days  before  this  bill  Is  going  to  be 
taken  up,  send  the  States  notice  that 
they  are  going  to  take  it  out  of  the  legiti- 
mate claims  to  the  needy  and  elderly, 

I  say  let  HEW  take  it  out  of  their 
budget  and  find  the  stuff  and  fat  right 
here  in  Washington,  D.C. 

Are  the  States  blameless?  No;  but. 
who  is  in  charge  of  the  program?  HEW, 
therefore,  the  buck  stops  there. 

So  far  as  I  am  concerned  If  they  leave 
the  States  alone,  just  send  them  mcmey 
and  let  them  manage  it,  I  assure  you 
they  would  do  a  much  better  Job  than 
this  "happiness  academy"  over  in  Wash- 
ington, D.C,  will  do. 

But  that  is  not  what  happens.  Tliat 
is  not  the  program.  That  is  not  the 
structure.  HEW  is  the  <Kie  that  is  re- 
sponsible for  it.  I  say  their  acticms  here 
is  just  another  indication  of  what  the 
bureaucracy  thinks  by  way  of  insensltlv- 
ity  and  disdain  for  the  people  of  the 
United  States  of  America  and  the  pec^le 
they  elect  to  serve  them  here  in  Con- 
gress and  I,  for  one,  am  not  going  to 
stand  around  and  let  the  tall  wag  the 
dog  any  longer. 

The  people  of  the  United  States  of 
America  have  had  it  clear  up  to  their 
ears  with  respect  to  the  insensitlvlty  of 
bureaucracy  and  the  little  games  they 
play  when  it  comes  to  trying  to  comply 
with  what  the  elected  Representatives 
of  this  coimtry,  who  are  serving  the  peo- 
ple of  this  country,  try  to  give  when 
they  give  them  some  direction. 

We  do  not  want  to  negate  the  Michel 
amendment.  All  I  want  to  do  is  pick 
it  up,  and  nip  this  large,  indifferent 


bureaucracy    in    the    bud,    which    has 
thumbed  their  noses  at  Congress.  Give 
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them  a  year  to  sit  down  with  the  States 
Our  State  legislature  is  out  of  session. 
If  there  is  some  remedy  or  something 
they  want  to  do  administratively  about 
this  that  would  take  some  legislation  or 
appropriations  which  have  already  been 
made,  plans  have  already  been  made,  it 
Is  too  late  for  the  legislature  of  my  State 
to  do  something  about  it.  and  I  am  sure 
that  this  is  the  case  in  many  other 
States. 

So.  I  am  saying  let  us  not  just  allow 
HEW  to  get  by  with  this  sandbagging 
or  this  blackjacking.  It  is  just  a  sample 
of  what  I  have  experienced  since  I  have 
been  here,  and  I  am  sure  I  will  expe- 
rience it  many  more  times  and  it  will 
be  attempted  again  by  the  bureaus  to 
ignore  the  wishes  and  the  direction  of 
Congress  in  order  for  them  to  get  their 
own  way. 

Mr.  President,  the  Senator  from  Okla- 
homa asked  for  some  time.  I  do  not  see 
him  m  the  Chamber.  If  that  is  the  case. 
I  yield  back  to  the  Senator  from  Wash- 
ington for  his  motion  to  table  my  amend- 
ment.   

The  PRESIDING  omCER.  Is  all  time 
yielded  back? 

Mr.  MAGNUSON.  I  wonder  if  the  Sen- 
ator from  Idaho — I  want  to  make  a  cor- 
rection. I  said  it  was  2  percent  for  Tex- 
as. I  was  looking  at  the  wrong  line.  Texas 
Is  4  percent.  One  of  the  lowest  is  Utah. 
which  is  2  percent,  and  I  can  understand 
why:  can  you  not? 

Mr.  McCLXJRE.  I  think  we  would  ex- 
pect in  Utah  that  it  might  be  one  of  the 
lowest,  and  I  am  proud  to  say  that 
Idaho  Is  among  the  lowest  as  well 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  table  the  amendment  of  the  Sen- 
ator from  Iowa.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufQclent 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  CtjlvxrK  the 
Senator  from  Hawaii  (Mr.  Inouyi),  the 
Senator  from  Hawaii  (Mr.  Matsunaca>. 
the  Senator  from  Maine  (Mr.  Muskie)  . 
and  the  Senator  from  Wisconsin  'Mr. 
NcLSOif )  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Pennsylvania.  (Mr. 
Hxmz).  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  present  who  have 
not  yet  voted,  who  desire  to  vote? 

The  result  was  announced — yeas  36. 
nays  55.  as  follows : 


IBollcaU  Vote  No.   147  Leg. 
YEAS     36 


Baucus 

Bayh 

Bellmon 

Bent5en 

Boren 

Bumpers 

Byrd. 

Harry  F  .  Jr 


Glenn 

Qravel 

Hollings 

Huddleston 

Jackson 

Johnston 

Magnuson 

McClure 


Byrd.  Robert  C    McGovern 
Cannon  Metzenbaum 


Chiles 

Cranston 

Exon 


Armstrong 

Baker 

Blden 

Boschwltz 

BradJey 

Burdlck 

Chafee 

Church 

Cochnkn 

Cohen 

Danforth 

DeConclnl 

Dole 

Domenlel 

Durenberger 

Durkln 

Eagleton 

Ford 

Qarn 


Randolph 

Rlblcofl 

Sasser 

Schmltt 

Stennls 

Stevenson 

Stone 

Talmadge 

Tsongas 

Williams 

Young 


Culver 

Heinz 

Inouye 


Nunn 
Pro  xm  Ire 
Pryor 

NAYS— 55 

Ooldwater  Moynlhan 

Hart  Packwood 

Hatch  Pell 

Hatfield  Percy 

Hayakawa  Preasler 

Heflln  Rlegle 

Helms  Roth 

Humphrey  Sarbanes 

Javlts  Schwelker 

Jepsen  Simpson 

Kassebaum  Stafford 

Kennedy  Stewart 

Laxalt  Thurmond 

Leahy  Tower 

Levin  Warner 

Lugar  Welcker 

Mathlas  Zorlnsky 
Melcher 
Morgan 
NOT  VOTINO — 9 

Long  Nelson 

Matsunaga  Stevens 

Muskle  Wallop 


So  the  motion  to  lay  on  the  table 
amendment  (UP  No.  308"   was  rejected. 

Mr.  SCHMITT  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  rejected. 

Mr.  JEPSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

UP    AMENDMENT    NO.    309 

Mr.  CHILES.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment of  the  Senator  from  Iowa  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows . 

The  Senator  from  Florida  (Mr  Chilis) 
proposes  an  unprlnted  amendment  num- 
bered 309  as  a  substitute  to  the  Jepsen 
amendment  306. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  the  language  proposed  to  be 
inserted,  insert  the  following: 

S«c.  304.  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Health.  Education,  and  Welfare,  as 
the  case  may  be,  shall  borrow  funds  If  nec- 
essary to  make  payments  to  eligible  recip- 
ients to  comply  with  the  provisions  of  section 
201  of  the  Departments  of  Labor.  Health. 
Education,  and  Welfare  Appropriations  Act. 
1979.  and  that  such  funds  shall  be  repaid 
from  appropriations  made  for  fiscal  year  1980 
for  the  programs  assisted  by  the  provisions 
of  this  ■ectlon. 


Mr.  HUDDLESTON.  Will  the  Senator 

yield?  ,   .      ^^ 

Mr.  CHILES.  Before  I  explain  the 
amendment.  I  yield  for  a  unanimous- 
consent  request  to  the  distinguished  Sen- 
ator from  Kentucky. 

Mr  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  Roger  Le 
Master  of  my  staff  and  Allen  Neece  of 
the  Small  Business  Committee  be  grant- 
ed the  privilege  of  the  floor  during  de- 
bate and  vote  on  the  pending  legislation. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  agreement,  the 
time  on  the  substitute  amendment  will 
be  20  minutes,  to  be  equally  divided. 

The  Senator  from  Florida  is  rec- 
ognized. 

Mr.  CHILES.  Mr.  President,  all  this 
substitute  does  is  take  the  Jepsen 
amendment  and  add  language  to  say 
that,  if  it  is  necessary  to  make  payments 
for  eligible  recipients,  then  we  would  be 
able  to  take  this  action. 

The  primary  purpose  of  this  Is  to  keep 
the  pressure  on  the  States  to  correct  the 
errors  rates  that  they  have  out  there. 
We  now  know  that  $1  out  of  every  $10 
of  entitlement  programs  that  we  are 
sending  back  to  the  States  is  really  being 
overpaid,  and  it  is  an  errors  thing.  If  we 
pass  the  Jepsen  amendment,  my  fear  Is 
that  without  this  kind  of  language,  the 
States  are  going  to  say.  "We  do  not  have 
to  do  anything  about  the  errors  rate,  the 
Michel  amendment  is  gone,  they  re- 
pealed it.  there  is  no  reason  we  should  do 
anything  about  it." 

I  think  this  would  do  anything  the 
Senate  is  concerned  about  with  regard 
to  whether  the  States  are  going  to  receive 
their  money  or  not.  At  the  same  time,  we 
would  not  be  sending  a  wrong  signal  out 
to  the  States  that  they  do  not  have  to  do 
something  about  correcting  the  errors 
rates. 

The  amount  of  $1,750,000,000  of  the 
welfare  program  itself — not  the  other 
entitlemen  programs,  just  in  welfare- 
is  being  overpaid  through  errors  rates. 
If  we  could  get  the  States  to  bring  their 
errors  rates  down  to  a  reasonable 
level,  we  would  make  up  the  money  for 
the  Michel  amendment  right  there. 

That  is  what  the  public  has  been  con- 
cerned about:  Waste,  InefBciency,  the 
wrong  administration  of  these  programs. 
That  is  why  I  think  Congress  passed  the 
Michel  amendment.  If  we  are  going  to 
repeal  that,  we  might  as  well  say  we 
do  not  care  anything  about  waste,  we 
do  not  care  anything  about  inefficien- 
cies, we  do  not  care  whether  the  States 
do  anything  about  the  errors  rates. 

I  think  that  would  be  the  worst  of  all 
signals  we  could  send  at  this  time,  so  I 
hope  the  Senate  will  accept  the  amend- 
ment that  I  have,  which  simply  would 
keep  the  States  from  feeling  that  they 
do  not  have  to  do  anything  about  their 
errors  rates. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  WUl  the  Senator  from 
Florida  yield  for  a  question? 
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Mr.  CHILES.  I  yield. 

Mr.  BUMPERS.  Here  Is  this  morning's 
Washington  Post,  which  says: 

HEW  intends  to  reduce  Medicaid  grants 
by  $430.8  nUlUon  and  Aid  to  Fmmllles  with 
Dependent  ChUdren  (ATDC)  by  9410.3  mil- 
lion for  the  last  quarter  of  dscal  1079  be- 
cause of  a  congressional  directive. 

The  directive,  I  assume,  being  the 
Michel  amendment. 

On  the  Jepsen  amendment,  I  was  one 
who  voted  to  table,  but  there  was  ob- 
viously a  lot  of  confusion  among  the 
Members  here,  as  was  apparent  from  the 
change  In  the  voting  pattern  there  in 
the  last  5  minutes  of  the  rollcall. 

I  voted  to  table  because  I  Uiougbt  I 
was  voting  to  hold  the  States  feet  to 
the  fire  and  forcing  them  to  reduce  their 
error  rate.  Was  I  correct?  WoiUd  that 
have  been  the  effect  of  a  tabling  motion? 

Mr.  CHILES.  I  think  the  Senator  was 
correct,  because  that  article  is  not  en- 
tirely correct.  HEW  has  the  authority 
right  now  to  borrow  If  they  need  it.  The 
Attorney  General  has  held  that  they 
have  the  authority,  and  the  chairman  of 
the  Appropriations  Committee  stood  on 
this  floor  and  said  no  eligible  recipient 
was  going  to  be  deprived  of  any  money 
by  virtue  of  the  passage  of  the  Michel 
amendment;  that  would  not  be  true.  But 
I  think  because  of  that  confusion  and 
the  fact  that  people  felt  that  the  States 
were  going  to  be  deprived,  I  think  that 
is  the  reason  that  we  saw  this  change  and 
confusion  In  the  vote. 

In  order  to  make  that  abundantly 
clear,  I  am  putting  the  language  In  that 
the  Jepsen  amendment  will  apply  if  It 
is  necessary  to  make  payments  to  eligible 
recipients.  If  we  do  not  do  that,  I  fear 
that  the  Jepsen  amendment  sends  just 
the  wrong  signal  now  to  the  States,  and 
says  that  the  Senate  did  not  mean  what 
they  said  or  Congress  did  not  mean  what 
they  said  when  they  passed  the  Michel 
amendment;  they  are  not  concerned 
about  trying  to  save  $2  billion  in  waste, 
fraud,  and  inefficiency ;  they  are  going  to 
repeal  or  they  have  repealed  the  Michel 
amendment.  I  think  that  is  the  effect  If 
we  do  not  do  something  to  require  the 
States  to  do  this. 

HEW  did  not  really  follow  the  Michel 
amendment.  Now  they  are  putting  out 
the  information  that  we  have  to  repeal 

Iv. 

So  they  are  going  to  have  the  best  of 
all  worlds  If  we  do  that,  and  I  think  it 
would  be  foolish  for  us  to  do  It.  With  this 
language,  If  there  is  any  fear  that  the 
States  are  not  going  to  get  their  money, 
It  is  corrected;  but  at  the  same  time, 
the  States  are  giring  to  know  that  they 
have  to  do  something  about  their  errors. 

Mr.  BUMPERS.  I  make  two  observa- 
tions that  I  ask  the  Senator  to  verify 
or  deny. 

No.  1,  the  Senator  says  that  none  of 
the  States  will  lose  If  they  choose  to  bor- 
row It  against  their  appropriation  of  next 
year. 

Mr.  CHILES,  -niat  Is  correct. 

Mr.  BUMPERS.  No.  2,  if  that  is  the 
case,  I  doubt  that  any  of  us  need  have 
any  great  fear  about  anybody  being  cut 
on  medicare  and  medicaid  payments. 


For  example,  my  home  State  has  an 
error  rate  of  8  percent.  The  national 
average,  I  understand,  is  about  8.1  per- 
cent. Under  the  Michel  amendment,  will 
those  States  that  have  an  error  rate  equal 
to  the  national  average  or  below  receive 
their  money:  and  even  if  HEW  borrows 
money,  will  those  States  which  have  an 
error  rate  more  than  8  percent  still  be 
deprived  of  their  payments  because  they 
have  not  come  Into  compliance  with  the 
Michel  amendment?  Does  the  Senator 
follow  me? 

Mr.  CHILES.  No,  because  the  Michel 
amendment  does  not  say  anything  about 
error  rates.  Hie  Michel  amendment  says 
we  are  trying  to  save  $2  billion.  One  way 
to  save  that  Is  to  have  the  States  do 
something  about  the  error  rate. 

There  is  nothing  in  the  Michel  amend- 
ment that  is  going  to  cut  off  a  State. 
There  Is  nothing  in  anything  we  are 
doing  that  is  going  to  cut  off  a  State. 

HEW  has  never  done  anything  to  date 
about  even  saying  to  a  State,  "Look,  we're 
going  to  penalize  you  unless  you  do  some- 
thing." 

We  are  just  trying  to  keep  the  pressure 
on.  The  New  York  State  figure  Is  11.3 
percent.  There  Is  no  reas(si  why  It  should 
be  that  high.  There  Is  no  reason  why 
Illinois  should  have  a  17-percent  error 
rate.  They  have  the  ability  to  do  some- 
thing about  that.  There  is  no  reason 
why  in  my  State  It  should  be  5.5  percent. 
I  think  It  should  be  lower  than  that. 

I  am  afraid  that  we  are  just  going  to 
send  the  wrong  signal  If  we  say  we  did 
not  mean  the  Michel  amendment  and 
that  they  do  not  really  have  to  do  any- 
thing about  their  errors.  That  would  be 
a  mistake. 

Mr.  BUMPERS.  I  thank  the  Senator. 
Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Washington  yield  me 
some  time? 

Mr.  MAGNUSON.  I  yield. 
Mr.  MOYNIHAN.  Mr.  President,  I  must 
reluctantly  oppose  this  amendment  by 
my  friend  from  Florida.  Although  the  In- 
tention is  good,  it  seems  to  me  to  confuse 
an  already  sufficiently  confused  Issue. 

Yesterday,  It  was  established.  In  a  col- 
loquy with  the  distinguished  chairman 
of  the  committee,  that  any  State  which 
found  itself  short  of  funds  in  fiscal  1979 
to  pay  legitimate  claims  under  medicaid 
and  APDC  would  hp  able  to  borrow  from 
its  first-quarter  allotment  for  fiscal  1980, 
as  the  law  provides.  These  are  entitle- 
ments of  American  citizens  and  residents. 
They  are  not  discretionary  payments, 
and  the  Michel  amendment  specifically 
provided  that  there  would  be  no  change 
in  those  entitlements. 

How  did  we  get  Into  this  situation?  We 
got  Into  this  situation,  I  am  sorry  to  say. 
In  no  small  part  because  of  too  great  a 
desire  for  publicity  In  the  Department 
of  HEW,  which  put  out  an  Inspector 
General's  report  that  there  was  $7  bil- 
lion in  waste,  fraud,  and  abuse.  It  did 
not  specify  where  and  did  not  say  how. 
That  made  the  people  at  HEW  sound 
the  way  the  Members  of  this  body  like 
to  sound — ^firmly  and  resolutely  against 
waste,  fraud,  and  abuse. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 


Mr.  MOYNIHAN.  I  yield. 
Mr.  MAGNUSON.  Of  course,  waste, 
fraud,  and  abuse  are  where  you  find 
them.  You  cannot  specify  it  ahead  of 
time.  You  have  to  go  out  and  look  at  It. 
Mr.  MOYNIHAN.  That  is  right. 
Mr.  MAGNUSON.  But  we  do  know  for 
certain  the  error  rate  in  the  States  that 
can  bring  this  amount  down. 

Mr.  MOYNIHAN.  We  know  with  a 
measure  of  probability.  It  should  be  re- 
membered that  "error  rate"  Includes  im- 
derpayment  as  well  as  overpayment.  If 
you  canceled  them  out.  no  one  could 

say 

ISx.  MAGNUSON.  It  is  a  waste  of  the 
taxpayers'  money  any  way  you  look  at  It. 
Mr.  MOYNIHAN.  An  imderpayment 
deprives  someone  of  an  entitlement  he 
or  she  has  legitimate  claim  to.  An  over- 
payment is  a  waste  of  money. 

HEW  avoided  this  questicm  for  a  very 
long  time.  They  waited  untU  the  last 
moment  and  then  came  In  here  and  put 
the  waste,  fraud,  and  abuse  into  two  cat- 
egories: the  category  of  dependent 
women  and  childr«i  and  the  category 
of  people  who  are  Indigent  and  cannot 

pay  their  doctor  bills.  

The  Department  of  HEW  has  not  ac- 
quitted itself  well,  but  certainly  the  Sen- 
ate should  not  acquit  itself  even  worse. 
We  had  a  stable  situation  before,  in 
which  the  Senator  from  Iowa  produced 
a  perfectly  acceptable  measure,  and  I 
hope  we  will  stay  with  that  measure. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MOYNIHAN.  I  yield. 
Mr.  JAVrrS.  Mr.  President,  what  we 
are  being  Infiuenced  by  Is  a  newspaper 
article.  This  fellow  Warren  Sinclair  is 
no  authority.  He  is  a  newspaper  writer. 
He  says  Mr.  Moynihan  and  I  spoke 
briefly  and  we  submitted  no  amendment. 
We  did  not  have  to  submit  an  amend- 
ment. The  chairman  of  the  committee 
laid  down  the  law  exactly  as  It  is.  Let  us 
not  complicate  it  any  further. 

I  was  not  too  happy  about  the  Jepsen 
sense  of  the  Senate  proposal.  I  do  not 
like  to  ask  a  witness  a  question  he  has 
already  answered.  He  may  give  me  an- 
other answer.  Happily  for  all  of  us.  the 
Senate  gave  the  same  answer.  Let  It  lay 

just  as  it  is.  That  is  flne.   

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  The  Chair  apologizes  for  inter- 
rupting the  Senator  from  New  York,  but 
all  time  has  expired,  save  10  minutes 
that  remain  for  the  Senator  from  Iowa. 
Mr.  JAVITS.  Mr.  President,  does  the 
Senator  from  Iowa  have  any  time? 

The  PRESIDING  OFFICER.  He  has  10 
minutes. 
Mr.  JAVITS.  Is  he  here  to  yield  to  me? 
The  PRESIDING  OFFICER.  The  Chair 
believes  he  Just  left  the  Chamber. 

Mr.  JAVITS.  I  am  sure  he  would  not 
mind  if  I  yield  myself  1  minute  of  his 
time. 

Here  he  is. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous   consent    that   the    Senator 
from  New  York  have  1  minute. 
Mr.  JAVITS.  May  I  have  2  minutes? 
The  PRESIDING  OFFICER.  Without 
oojection.  it  is  so  ordered. 
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Mr.  JAVrrs.  Mr.  President,  as  I  said 
before,  that  is  all  we  are  acting  on.  We 
are  reacting  to  a  fellow  who  writes  in  a 
newspaper  and  who  tells  us  what  we  are 
doing.  He  did  not  even  report  what  we 
were  doing.  Anyway,  the  Senate  has  now 
expressed  itself. 

The  dlfBculty  with  this  amendment  is 
this:  We  are  ttdking  about  the  fourth 
quarter,  which  Is  now — the  fourth  quar- 
ter of  1979.  This  amendment  will  invali- 
date every  recipient  and  leave  HEW 
Just  where  it  wants  to  be,  Just  what  they 
told  us  they  would  do — deduct  the 
mcKiey.  forget  about  the  eligibles.  They 
say  everybody  is  eligible  now.  So  if  you 
are  going  to  put  It  up  to  them,  they  are 
going  to  protect  themselves  and  not  pay 
the  money. 

What  I  think  Senator  Chiles  means — 
and  this  is  a  sense  of  the  Senate  resolu- 
tion—Is that  if  they  are  ineligible,  you 
cut  them  off.  They  have  to  do  that,  any- 
way. It  is  belaboring  the  obvious.  But  if 
his  amendment  is  construed  to  mean 
that  HEW  can  decide  whether  or  not  it  Is 
necessary,  they  are  going  to  do  exactly 
what  they  told  us  they  would  do:  They 
are  going  to  deduct  the  payments. 

Mr.  MOYNIHAN.  Is  it  my  colleague's 
understanding  that  Senator  Jepsen's 
amendment  simply  confirms  the  colloquy 
that  was  conducted  yesterday  with  the 
chairman  of  the  committee? 

Mr.  JAVTTS.  Exactly. 

Mr.  MOYNIHAN.  And  that  is  what  we 
want. 

Mr.  JAVTTS.  I  told  him  I  was  unhap- 
py about  it,  because  I  do  not  like  to  ask 
a  witness  a  question  he  has  already  an- 
swered. But  the  Senate  has  sustained  It 
Let  us  leave  it  as  it  is. 

Mr.  MOYNIHAN.  That  requires  us  not 
to  accept  the  substitute 

Mr.  JAVTTS.  That  is  right. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league. 

Mr.  JAVTTS.  I  thank  my  colleague  for 
yielding. 

The  PRESIDING  OFFICER  The  Chair 
advises  that  the  Senator  from  Iowa  has 
8  minutes  remaining. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield?  I  should  like  to  ask  him  a 
question. 

Mr.  JEPSEN. 
the  Senator. 

Mr.  CHILES.  I  wonder  whether  the 
Senator  from  Iowa  has  any  objection  to 
the  amendment  I  have  proposed.  This 
amendment  does  not  hold  the  States  to  a 
zero  error  rate.  It  covers  eligibility  only. 

We  have  been  talking  about  a  zero 
error  rate,  but  this  amendment  says  it 
would  not  cut  off  the  entitlements  that 
States  pay  individuals  for  welfare  or 
medicaid.  The  Federal  Government  re- 
imburses the  States  for  a  portion  of  the 
cost.  All  this  says  Is  that  the  Federal 
Government  will  reimburse  only  for  the 
cost  of  recipients  who  are  correctly  de- 
termined to  be  eligible 

I  think  the  Senator  from  New  York 
said  it  very  succinctly  We  think  that  is 
what  we  are  supposed  to  be  doing  now  In 
fact,  some  States  are  paying  people  they 
have  not  even  found  to  be  correctly  eligi- 
ble. 

So  I  think  we  should  keep  the  heat  on 
to  see  that  we  are  not  going  to  pay  that 


I  am  glad  to  yield  to 


So  that  is  all  that  I  am  adding  to  the 
amendment,  to  see  that  these  people 
would  be  determined  to  be  eligible.  I 
certainly  hope  the  Senator  from  Iowa 
will  not  be  wanting  to  pay  anyone  who 
was  not  determined  to  be  eligible. 

I  wonder  why  there  would  be  any 
problem  in  just  adding  this  amendment 
on. 

Mr.  JAVTTS.  Mr,  President,  will  the 
Senator  yield  to  me  to  answer  that? 
Will  the  Senator  yield  me  1  minute? 

Mr.  JEPSEN.  I  yield  1  minute  to  the 
Senator  from  New  York. 

Mr.  CHILES.  I  would  like  for  the 
Senator  to  answer  it  himself  and  then 
to  hear  from  the  Senator  from  New 
York,  also. 

Mr.  JAVITS.  The  Senator  from  Iowa 
has  yielded  me  1  minute. 

The  point  is  one  carmot  know  in  the 
last  quarter,  which  is  now,  that  there 
are  any  other  Ineligibles,  because  they 
can  only  pay  people  who  are  eligible  and 
recover  right  now.  They  cannot  make 
new  inquiries  in  the  next  2  weeks.  TTiat 
is  all  we  are  talking  about,  the  last 
quarter  of  1979. 

So  the  Senator's  amendment  is  neces- 
sary. It  leaves  it  to  HEW  to  decide  what 
it  thinks  is  necessary.  It  has  already  told 
us  that.  It  is  going  to  deduct  it  from 
every  State.  That  Is  the  safe  course,  and 
that  is  the  course  the  bureaucrats  will 
follow,  and  the  Senator  is  giving  them 
the  window  through  which  they  can 
climb  In  order  to  follow  it. 

That  is  why  I  object  to  it. 

Mr.  JEPSEN.  Mr.  President,  I  repeat 
that  we  have  four  options  open  to  us. 

First,  we  can  waive  the  Michel  amend- 
ment. That  is  what  HEW  would  like  to 
see  us  do,  and  that  is  essentially  what 
they  tried  to  blackjack  us  into  doing. 

Second,  we  can  bill  the  States.  That 
is  the  proposed  method  HEW  has  threat- 
ened to  use  in  trying  to  get  us  to  do  away 
with  the  Michel  amendment. 

Third,  HEW  can  use  existing  money. 

Fourth,  HEW  can  borrow  against  their 
fiscal  1980  budget,  which  yesterday  w«« 
affirmed  here  by  the  chairman  of  the 
committee. 

"The  issue  here  is  that  HEW  has  known 
since  October  about  the  nature  and 
intent  of  the  Michel  amendment.  I  re- 
peat, they  have  thumbed  their  nose  at 
this  Congress. 

They  have  notified  States  by  letter  that 
they  are  going  to  make  them  pay  their 
representative  share  of  fraud,  abuse,  and 
waste  of  $831  million,  effective  July  1. 
1979. 

So  when  people  say  they  are  not  going 
to  do  it,  they  already  said  they  are  going 
to  do  it.  and  they  have  taken  action  im- 
plementing what  they  said  they  are  going 
to  do.  that  is.  they  said  in  a  June  17  letter 
to  Members  of  the  Senate : 

The  only  alternative  available  to  achieve 
the  required  reduction  requires  the  Depart- 
ment to  decrease  the  flscaJ  year  1079  fourth 
quarter  medicaid  and  aid  to  families  with 
dependent  children  (APt>C)  grant  awards  to 
Che  States 

In  many  States,  this  action  will  inevitably 
result  In  the  curtailment  of  program  services 
for  eligible  beneficiaries 

This  letter  signed  by  Dick  Warden,  As- 


sistant Secretary  for  Legislation,  and  he 
further  said  to  every  Senator: 

We  do  not  want  to  waive  the  Michel 
amendment. 

HEW  is  responsible  for  the  admlnls- 
traUon  of  this.  I  think  we  should  hold 
their  feet  to  the  fire. 

It  is  not  my  intention  to  bail  out  HEW 
by  way  of  the  1980  budget.  My  concern 
is  the  protection  of  the  entitlements  to 
the  States. 

In  short,  the  States  should  not  be 
forced  to  bear  the  burden  of  HEW.  Let 
them  pay  for  their  own  mistake. 

They  can  find  a  billion  dollars  some- 
where without  taking  it  out  of  the  mouths 
of  APDC  children  or  having  the  elderly 
and  poor  postpone  their  medical  care. 

I  repeat  once  again,  the  States  are  not 
blameless.  I  could  not  sigree  more.  I  do 
not  see  that  what  we  are  doing  here.  In 
any  way  prohibits  the  HEW  from  insti- 
tuting good  management  practices  and 
good  supervisory  procedures  which  they 
should  have  been  doing  in  the  first  place. 

All  I  am  saying  is  that  I  do  not  want 
to  see  money  taken  away  from  people 
who  are  dependent  upon  the  AFDC  and 
medicaid  for  health  care  and  for  food  to 
eat  Just  to  cover  up  a  mistake  of  some 
boondoggling  in  a  great  big  fat  bureauc- 
racy that  lost  $6  or  $7  billion  and  cannot 
tell  anyone  where  it  went. 

Mr.  EXON.  Mr.  President,  will  the  Sen- 
ator from  Iowa  yield  for  a  question? 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  respond?  Does  he  see  anything 
wrong  with  the  language  I  added  that  the 
money  should  only  go  to  eligible 
recipients? 

Mr.  JEPSEN.  Senator  Chiles.  I  am 
respectfully  of  the  opinion  that  your 
language  puts  HEW  exactly  where  they 
would  like  to  be  postured,  and  further 
allows  them  to  perpetuate  the  blackjack- 
ing of  this  Congress  Into  repealing  the 
amendment  by  threatening  to  take  it  to 
the  States,  and  this  savs,  if  necessary— 
of  course,  they  think  It  is  necessary.  They 
have  written  a  whole  letter  on  It  saying 
it  is  necessary,  and  I  have  it  right  here. 
They  say  it  is  the  only  alternative. 

Your  amendment  Senate  says,  "Go 
ahead,"  gives  them  a  license  to  do  what 
they  want. 

Mr.  CHILES.  No.  My  amendment  Just 
says  if  It  is  necessary  to  make  the  pay- 
ments for  eligible  recipients.  Does  the 
Senator  from  Iowa  want  to  pay  someone 
who  is  not  an  ellgi*-le  recipient? 

Mr.  JEPSEN.  The  Senator  said  there 
is  a  13.5,  a  9.6.  and  a  9.8  percent  errors 
rate  and  so  forth.  Evidently,  in  their  ad- 
ministration, they  cannot  tell  the  differ- 
ence sometimes  between  the  certain  per- 
centage of  who  is  eligible  and  who  is  not 
eligible.  They  have  waste,  fraud,  and 
abuse.  This  is  what  we  are  talking  about 

But  right  now  they  are  telling  the 
States  after  the  fact  practically,  as  al- 
ready has  been  pointed  out,  as  we  enter 
the  fourth  quarter. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES  I  say  forget  the  yes  or  no. 
■The  Senator  wants  to  pay  people  in  the 
States  who  are  not  eligible,  an  ineligible 
recipient.  He  wants  to  pay  people. 
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Mr.  JEPSEN.  There  is  no  way  to  deter- 
mine eligibility  at  this  late  stage. 

lifr.  CHILES.  It  has  already  been  de- 
termined. Does  the  Senator  think  that 
we  should  have  as  a  goal  that  we  only 
pay  money  to  the  people  who  are  eligible? 

Mr.  JEPSEN.  Of  course,  that  is  part  of 
the  whole  problem. 

Mr.  CHIT  .KB.  Then  I  would  think  he 
would  accept  my  amendment. 

Mr.  JEPSEN.  The  Senator's  amend- 
ment gives  them  a  license  to  do  what  they 
have  been  trying  to  do  to  us. 

Mr.  CHILES.  They  should  be  paying 
eligible  recipients. 

Mr.  JEPSEN.  Are  you  still  trying  to 
beat  your  wife?  I  am  told  that  Is  the 
traditional  question.  When  did  you  stop 
beating  your  wife?  Tti&i  is  what  the  Sen- 
ator Is  asking  me. 

Mr.  CHILES.  No.  The  only  thing  I  am 
trying  to  find  out  is  whether  the  Senator 
has  any  problem  with  saying  that  we 
should  only  use  this  money  to  pay  eligible 
recipients.  If  the  Senator  does,  then  I 
have  to  trust  he  wants  to  pay  ineligible 
recipients. 

Mr.  JEPSEN.  I  say  to  the  Senator  we 
like  to  believe  that  the  entire  program  is 
to  pay  only  those  who  are  eligible. 

Mr.  CHILES.  We  would  like  to  believe 
that,  but  we  now  know  we  cannot  believe 
that.  There  are  $1,750  billion  not  going 
for  that. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Horida. 

(Putting  the  question.) 

The  noes  appear  to  have  it. 

Mr.  CHILES.  I  request  a  division. 

Mr.  JEPSEN.  I  ask  for  the  yeas  and 
nays. 

"The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Hawaii  (Mr.  Ikouyb)  ,  the 
Senator  from  Hawaii  (Mr.  Matbuhaca), 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
ofiBcial  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  ,  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  who  desire  to  be 
recorded? 

The  result  was  announced — jreas 
nays  52,  as  follows: 

[Rollcall  Vot«  No.  148  Leg.] 
TKAS— 41 


41. 


HeOln 

Melcber 

Saaier 

HoUlBgB 

lIotEan 

Stennis 

Nunn 

Stevenson 

Jackaon 

PeU 

Stewart 

Proxmlre 

Stone 

Pryor 

Talmadge 

McClure 

TaongM 

Both 

NATS— 63 

Young 

Baker 

Hatch 

Packwood 

Bentaen 

HAtfleld 

Percy 

Blden 

Hayakaw* 

PrcMler 

BOKhWltS 

Heinz 

Rlblcoff 

Bradley 

Helms 

Blegle 

CbafM 

Humphrey 

Sarbanes 

Coclinui 

Javlta 

Schmltt 

Oobcn 

Jepsen 

Scbwetker 

Danforth 

Simpson 

Dole 

Kennedy 

Stafford 

Domenlcl 

lAzalt 

Thurmond 

DurenberEer 

Leahy 

Duikin 

Lerln 

Warner 

Eagleton 

Lugar 

Welcker 

Ford 

Mathias 

WUUanu 

Oam 

Metsenbaum 

Zorlnaky 

OoMwftter 

Itoynlhan 

Hart 

Ifuakle 

NOT  VOnKG— 7 

Culvar 

Wallop 

Inouye 

Nelson 

Long 

Stevens 

Armstrong 

Burdlck               Church 

Bsucus 

Byrd.                   Cranston 

Bayh 

Harrv  F.,  Jr.    DeConclnl 

Bellmon 

Byrd.  Robert  C.  Bxon 

Boren 

Cannon              Olenn 

Bumpers 

Chiles                 Gravel 
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So  Mr.  Chiles'  amendment  (UP  No. 
309)  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reccmsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JA'Vrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 
The  yeas  and  nays  have  been  ordered. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  6  minutes? 

Mr.  YOUNG.  I  yield  the  Senator  5  min- 
utes (m  the  bill. 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Connecticut  for  a  unanimous-con- 
sent requeet. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  c<»isent  that  Bob  Dotchin 
and  Stan  Twardy  have  the  privilege  of 
the  floor  during  the  consideration  of  H.R. 
4289. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  rise 
in  opposition  to  the  Jepson  amendment, 
which  is  unnecessary  and  ill  advised  at 
this  time.  Yesterday  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee and  the  two  Senators  frcxn  New  York 
engaged  in  a  colloquy — the  object  of 
which,  as  I  understand  it,  was  to  estab- 
lish for  the  record  that  the  Department 
of  Health,  Education,  and  Welfare  has 
the  authority  to  draw  down  against  fiscal 
vear  1980  appr(H>riations  to  pay  legiti- 
mate entitlements  In  fiscal  year  1979.  I 
believe  that  is  the  case. 

Mr.  MO'YNIHAN.  If  the  Senator  wUl 
yield,  that  is  my  understanding. 

Mr.  BELLMON.  And  that  HEW  has 
the  obligation  to  make  legitimate  en- 
titlement payments  when  they  are  due. 

If  I  understand  the  colloquy  correctly. 
Chairman  Maghtjson  confirmed  that  this 
was  indeed  the  case,  that  these  provisions 
had  existed  in  law  for  some  time,  and 
that  he  would  exert  any  influence  he 
could  to  assure  that  these  provisions  of 
the  law  were  invoked,  if  HEW  ran  short 


of  fiscal  year  1979  appropriations  from 
which  to  pay  legitimate  entitlonent  pay- 
ments. 

Today,  we  are  in  a  position  of  consid- 
ering an  amendment  to  more  formally 
invoke  the  influence  of  the  entire  Senate, 
to  insure  that  these  provisions  of  law 
will  be  carried  out  if  necessary. 

This  entire  discussion,  and  the  amend- 
ment which  f(dlows  from  it,  are  a  result 
of  HEW's  pique  at  which  the  agency  per- 
ceives to  be  the  blasphemy  of  Congren — 
that  we  should  dare  to  cut  their  ai>i>ro- 
priation  in  an  attempt  to  force  the  De- 
partment to  put  in  place  proper  safe- 
guards to  reduce  fraud  and  abuse  in  the 
programs  they  administer — fraud  and 
abuse  reported  by  the  D^Mutment's  own 
Inspector  General. 

Let  me  not  be  misunderstood.  I  do  not 
criticize  my   esteemed   ooUeague   from 

Iowa    for    introducing    this    tanmAmfm^ 

In  fact,  I  would  support  the  amendment 
if  that  is  the  mly  way  to  insure  that  truly 
eUgible  poor  people,  who  are  the  recipi- 
ents of  these  entitlement  payments,  re- 
ceive the  beneflts  to  which  they  are  en- 
titled. But  let  us  examine  that  premise 
for  a  moment.  This  morning's  Washing- 
ton Post  reported:  "HID  war  against 
waste  catches  up  with  HEW."  I  ask  unan- 
imous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objecttmi.  the  article 
was  ordered  to  be  printed  in  the  Racou, 
as  follows: 

[Prom  the  Washington  Po«t,  June  38,  1978] 

Hill  Was  AoAiirBT  Wasn  Catcbm  Uf  Witr 

HEW 

(By  Ward  Sinclair) 

The  Department  of  Health,  aducatlon  and 
Welfare  will  cut  Medicaid  and  welfare  pay- 
ments to  the  states  by  $881  mUllon  next  week 
because,  It  turns  out,  Congress  was  not  kid- 
ding when  it  cHtlered  a  war  on  waste. 

A  last-minute  bailout  faUed  to  materlaUxe 
In  the  Senate  yesterday  because  no  one  would 
propoee  Increasing  a  supplementary  uppto- 
prlatlon.  and  HEW  was  left  holding  a  dwin- 
dling money  bag. 

In  an  appeal  last  week.  HEW  XTUdeneere- 
tary  Hale  Champion  told  Sen.  Warren  O. 
Magnuson  (D-Wash.),  ApproprlatlMis  chair- 
man, that  the  cuts  would  begin  July  1  tmless 
Congress  provided  some  help. 

On  the  floor  yesterday.  New  York  SeHs. 
Daniel  P.  Uoynlhan  (D)  and  Jacob  K.  Javlts 
(B)  talked  briefly  about  problems  that  would 
ensue  from  the  cuts,  but  neither  offered  an 
amendment. 

Uagnuson  said,  "I  do  not  think  that  this 
last-minute  business  belongs  on  a  supple- 
mental bUl."  And  that  ended  that. 

HEW  Intends  to  reduce  Medicaid  grants 
by  8420.8  million  and  Aid  to  Families  with 
Dependent  Children  {ATDC)  by  8410.3  mU- 
lion  for  the  last  quarter  of  fiscal  1979  be- 
cause of  a  congressional  directive. 

The  directive  Is  the  Michel  amendment, 
named  for  Rep.  Bob  Michel  (R-m.),  which 
last  year  Instructed  HEW  to  cut  Its  spending 
by  $1  bUUon  In  programs  where  waste,  fraud 
and  abuse  had  been  found. 

According  to  Champion's  message  to  Mag- 
nuson. 8169  million  had  been  cut  this  year 
f  rcon  college  student  loans  by  winnowing  out 
ineligible  students. 

The  rest  of  the  81  billion  would  come  from 
cuts  In  grants  for  Medicaid  and  welfare,  thus 
requiring  each  state  to  accept  req>onslblllty 
for  erroneoiu  benefit  payments  It  has  made. 

HEW's  declslan  to  go  ahead  with  cutbacks 
In  those  two  programs  came  after  a  June  IS 
legal  opinion  from  the  Department  of  Jus- 
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tlce  held  that  Congress  was  entirely  serious 
when  It  lasued  the  order  to  cut  •!  billion 

States  affected  by  the  Medicaid  and  welfare 
cuts  are  expected  to  file  suit  against  HEW 
to  win  reatoratlon  of  the  funds,  a  prospect 
that  doesn't  seem  to  bother  Congress  in  the 
least. 

The  real  problem.  Michel  said,  has  been 
HEW  Secretary  Joseph  A  Callfanos  "defiant  " 
refusal  to  understand  that  Congress  Intended 
to  "hold  his  feet  to  the  Are"  on  waste,  fraud 
and  abuse. 

The  secretary  Is  on  a  trip  to  China,  but 
an  HEW  spokesman  said  that  major  controls 
had  been  put  In  place  to  comply  with 
Michel's  amendment. 

"Secretary  Callfano.  I  understand,  has 
asked  the  Congress  to  ball  him  out  of  this 
mess  by  repudiating  the  amendment  adopted 
last  year."  Michel  said  "It  Is  unfair  for  HEW 
to  require  the  states  to  do  something  at  the 
last  minute  that  It  was  unwilling  to  do  a 
few  months  ago." 

Although  HEW  apparently  could  avoid  the 
cuts  legally  by  borrowing  the  1831  million 
from  Its  fiscal  1980  appropriation,  a  Callfano 
aide  aald  the  agency  won't  do  that  because 
It  would  violate  the  spirit  of  the  Michel 
amendment. 

Should  the  HEW  cuts  take  effect.  Congress 
may  feel  Are  from  another  quarter^food 
stamp  recipients  who  might  be  entitled  to 
larger  benefits. 

Carol  Tucker  Foreman,  assistant  secretary 
of  agriculture,  said  yesterday  that  welfare 
cuts  that.  In  effect,  reduce  recipients'  Incomes 
makes  them  eligible  for  greater  amounts  of 
food  stamps. 

A  Department  of  Agriculture  aide  estimated 
that  the  AEDC  cuts  would  translate  roughly 
into  a  need  for  IIOO  million  more  in  food 
stamps. 

Mr.  BELLMON.  I  feel  strongly  that 
we  do  not  need  to  do  what  we  are  about 
to  do  here,  and  that  we  ought  to  leave 
the  law  a&it  is. 

There  has  been  much  concern — and  I 
have  been  as  concerned  as  anyone — 
since  Acting  Secretary  Hale  Champion 
sent  his  letter  of  June  18  to  Chairman 
Magnuson,  and  in  that  letter.  Informed 
the  chairman  of  the  Appropriations 
Committee  that  HEW  would  reduce  pay- 
ments to  States  by  $831  million  if  the 
Department  did  not  receive  some  relief 
from  the  Michel  amendment. 

The  WashinRton  Post  article  goes  on 
to  assert  that  those  reductions.  "•  •  • 
would  come  from  cuts  in  grants  for 
medicaid  and  welfare,  thus  requiring 
each  State  to  accept  responsibility  for 
erroneotiB  benefit  payments  it  has 
made." 

This  may  not  be  the  proper  way  to 
recoup  the  amounts  of  erroneous  benefit 
payments  made  by  the  States;  but  surely 
the  Idea  of  placlnj;  some  pressure  on  the 
States  to  accept  responsibility  for  erro- 
neous payments  Is  in  order.  As  you  know. 
Mr.  President,  I  am  a  cospcsisor  of  the 
administration's  proposed  welfare  re- 
form legislation.  One  thing  I  shall  work 
for,  as  C(»gTess  considers  welfare  reform 
legislation,  is  a  more  workable  system  of 
controls — including  sanctions  if  neces- 
sary—to reduce  Improper  payments  in 
these  programs. 

This  may  seem  beside  the  point,  Mr. 
President,  but  I  do  not  think  it  is.  I  have 
long  held  strong  reservations  about  so- 
called  "across-the-board"  reductions.  I 
have  resisted  those  kinds  of  cuts  con- 
sistently when  they  have  been  offered  as 
amendments  to  budget  resolutions.  As 
ranking  member  on  the  Budget  Com- 


mittee, I  well  understand  how  alluring 
is  the  siren  song  of  "across-the-board  " 
cuts.  It  is  so  much  easier  not  to  identify 
the  programs  you  want  to  cut;  and  there- 
fore not  have  to  deal  with  the  consis- 
tency for  each  of  the  programs.  But 
Congress  passed  the  Michel  amendment, 
and  the  President  signed  it  into  law. 

What  HEW  is  now  telling  us  is  essen- 
tially that  they  did  not  take  us  seriously. 
They  are  further  telling  us  they  will  take 
it  out  on  the  States — and  by  implica- 
tion on  the  poor  recipients  of  welfare 
benefits,  if  we  do  not  relent  and  with- 
draw the  constraints  of  the  Michel 
amendment.  They  admit  they  already 
have  the  authority  the  Jepson  amend- 
ment would  confirm.  They  say,  however, 
that  they  will  not  invoke  that  authority 
because  It  would  be  contrary  to  "the 
spirit  of  the  Michel  amendment." 

I  submit,  Mr.  President,  the  "spirit  of 
the  Michel  amendment"  had  nothing  to 
do  with  depriving  legitimately  needy  wel- 
fare recipients.  I  also  submit,  Mr.  Presi- 
dent, that  it  is  very  late  in  the  year  for 
the  Department  to  start  feeling  so  much 
concern  about  the  "spirit  of  the  Michel 
iimendment."  If  the  Department  had 
been  more  concerned  earlier  in  the  year, 
there  would  have  been  no  need  for  this 
debate,  as  they  would  have  achieved  the 
savings  the  Congress  said  it  expected. 

I  said  in  my  statement  on  the  pending 
bill,  and  I  must  emphasize  it  again  here, 
that  this  administration  must  stop  the 
constant  practice  of  coming  to  Congress 
at  the  last  possible  minute,  with  numer- 
ous budget  and  appropriations  requests. 
Now  we  see  this  11th  hour  practice  again 
in  the  form  of  their  Implementation  (or 
lack  thereof*  of  the  Michel  amendment. 
The  administration  came  to  us  at  the 
nth  hour  on  food  stamps.  They  did  it 
on  black  lung  benefits  and  unemployment 
Insurance,  and  now  this. 

How  can  we  exert  the  control  over 
Federal  spending  our  constituents  are 
demanding  if  the  administration  con- 
tinues along  this  path. 

Mr.  President,  I  commend  my  collea- 
gue from  Iowa  for  his  concern  that  poor 
people  receive  their  entitlements,  but 
this  amendment  is  not  necessary.  We 
should  not  have  to  amend  a  supplemental 
appropriations  bill  to  tell  a  Federal  De- 
partment to  obey  the  law. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  jdeld? 

Mr.  BELLMON.  I  yield. 

Mr.  MOYNIHAN.  I  siihply  rise  to  sup- 
port what  the  Senator  has  said.  The  col- 
loquy between  myself,  my  senior  col- 
league, and  our  beloved  chairman  yester- 
day established  the  state  of  the  law;  it 
need  not  have  been  added  to. 

The  situation  is  confused  already.  The 
only  thing  that  was  clear  was  the  state 
of  the  law.  All  this  does  is  add  to  the 
situation  of  confusion  as  it  is,  and  bring 
forward  attitudes  on  this  subject  which 
do  not  much  advance  the  understanding 
of  the  problem. 

I  very  much  agree  with  the  Senator 
from  Oklahoma. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  further  question? 

Mr.  BELLMON.  I  am  happy  to  yield. 

Mr.  MATHIAS.  Accepting  what  the 
distinguished  Senator  from  New  York 


has  said  as  actual  fact,  which  I  am  sure 
it  is.  and  accepting  what  the  Senator 
from  Oklahoma  says  is  actual  fact,  which 
I  assume  it  is.  Is  not  the  problem  now 
that  we  have  the  Jepsen  amendment  be- 
fore us.  and  we  have  already  voted  on  it 
twice?  If  we  vote  it  down  at  this  point, 
we  wipe  out  the  dialog  which  took  place 
between  the  two  New  York  Senators 
yesterday.  How  do  we  get  back  to  point 
zero?  That  is  the  question. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  from  Oklahoma  will  yield,  I 
have  to  agree,  not  reluctantly  but  en- 
tirely, with  the  Senator  from  Maryland. 
That  would  be  the  case. 

Mr.  BELLMON.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  see  that  the 
fall  of  the  Jepsen  amendment  wipes  out 
the  dialog  The  dialog  is  a  part  of  the 
record. 

Mr.  MATHIAS.  This  would  certainly 
be  a  later  judgment  of  the  Senate.  The 
Jepsen  amendment  embodies  the  dia- 
log yesterday.  If  we  vote  against  the 
amendment,  we  reject  that  legislative 
history. 

Mr.  BELLMON.  The  dialog  suggests 
that  the  amendment  is  unnecessary,  that 
HEW  already  has  the  authority  and  re- 
sponsibility. In  my  judgment  the  amend- 
ment is  superfluous. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
I  No.  UP-308  >  of  the  Senator  from  Iowa 
I  Mr.  Jepsen  ) .  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  iMr.  Culver*,  the 
Senator  from  Hawaii  <Mr.  Inoityei,  the 
Senator  from  Hawaii  'Mr.  Matsunaga». 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) ,  the  Senator  from  Illinois  (Mr.  Ste- 
venson I .  and  the  Senator  from  Alabama 
I  Mr.  Stewart)  are  necessarily  absent. 

I  further  sirmounce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

Mr.  BAKER.  I  aimounce  that  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop )  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  desiring 
to  vote? 

The  result  was  announced — yeas  67, 
nays  24,  as  follows; 


(Rollcall  Vote  No. 

149  Leg.) 

YEAS— 67 

Armstrong 

Qoldwater 

Muakle 

Baker 

Hart 

Packwood 

Bayh 

Hatch 

Pell 

Blden 

Hatfield 

Percy 

Boschwltz 

Hayakawa 

Pressler 

Bradley 

Heflln 

Pryor 

Bumpers 

Heinz 

Rlblcoff 

Burdlck 

Helms 

Rlegle 

Chafee 

Humphrey 

Both 

Church 

Jackson 

Sarbanes 

Cochran 

Javlts 

Schmltt 

Cohen 

.lepaen 

Schwelker 

Cranston 

Johnston 

Simpson 

Danforth 

Kassebaum 

Stafford 

DeConclnl 

Kennedy 

Talmad«e 

Dole 

Laxalt 

Thurmond 

Domenlcl 

Leahy 

Tower 

Durenberger 

Levin 

Warner 

Durkln 

Lugar 

Welcker 

Eagleton 

Mathlaa 

Williams 

Exon 

Melcher 

Zorlnsky 

Ford 

Metzenbaum 

Oarn 

Moynlhan 
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NATS— 24 


Baucus 

Olenn 

Proxmlre 

Bellmon 

Gravel 

Randolph 

Bentsen 

Rollings 

Sasser 

Boren 

Huddleaton 

Stennls 

Byrd, 

Magnuaon 

Stone 

Harry  P. 

Jr.     MeClure 

Tsongas 

Byrd,  Robert  C.  McOovern 

Young 

Cannon 

Morgan 

CbUes 

Nunn 

NOT  VOTING— 9 

Culver 

Matsunaga 

Stevenson 

Inouye 

Nelson 

Stewart 

Long 

Stevens 

Wallop 

So  Mr.  Jepsen's  amendment  (UP  No. 
308)  was  agreed  to. 

Mr.  JEPSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP  AMENDJIENT  NO.  310 

(Purpose:  To  limit  the  compensation  of 
members  of  the  Commission  and  to  re- 
strict the  OS  level  of  permanent  em- 
ployees) 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  clerk  will  state  the  amend- 
ment. 

Hie  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DcCoKcnn) 
proposes   unprlnted   amendment   numbered 

310. 

Mr.  OeCONCINI.  I  ask  unanimous  con- 
sent that  further  reculing  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28,  line  13,  add  the  following  after 
"685,000"; 

"(except  that  members  of  the  Commission 
shall  not  be  entitled  to  any  compensation  for 
their  services) ". 

On  page  28,  line  14,  before  the  period  in- 
sert a  semicolon  and  the  following: 

"Prot^tded,  That  none  of  the  funds  appro- 
priated In  this  paragraph  may  be  used  to  pay 
the  compensation  of  any  employee  in  grades 
OS-17  or  OS-16.  and  not  more  than  two  em- 
ployees In  grade  QS-16  and  not  more  than 
three  employees  In  grade  OS-14  under  sec- 
tion 5332  of  title  6." 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  floor  manager  of  the  bill 
knows  the  ccmtents  of  this  amendment 
and  is  in  agreement  with  Its  objectives. 
I  want  to  express  to  him  my  appreciation 
for  his  Indulgence  in  worldng  out  the 
details  of  its  provisions. 

The  purpose  of  the  amendment  is  sim- 
ply to  rectify  certain  biuwaucratlc  ex- 
cesses in  the  administration  of  the  Na- 
tional Commission  on  the  International 
Year  of  the  Child.  As  you  and  the  distin- 
guished floor  manager  are  aware,  Mr. 
President,  I  have  conslstentJy  opposed 
funding  for  the  International  Year  of 
the  Child,  both  in  its  national  and  inter- 
national manifestations.  It  is,  in  my 
judgment,  a  waste  of  scarce  resources 
which  could  be  used  to  provide  real  bene- 
fits to  children.  A  few  dasrs  ago.  Mr.  Wil- 
liam Raspberry's  column  in  the  Wash- 
ington Post  went  directly  to  these  issues. 
I  ask  unanimous  consent  that  his  article 
be  printed  in  the  Ricoro  at  tills  point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Bxcors, 
as  follows: 

A   YXAB   rOB   EZFLOrriMG    THK    CECCLD 

(By  WllUam  Raspberry) 

The  International  Year  of  the  CbUd  is 
being  touted  with  near -revolutionary  fervor 
by  cbUd-rlgbts  advocates  of  the  left.  It  is 
under  attack  as  a  sinister  plot  by  elements 
of  the  pc^ltlcal  right. 

For  the  rest  of  us,  we  are  scarcely  aware 
that  rrc  Is  going  on.  That  isn't  necessarily 
a  pity. 

For  the  debate,  it  ttims  out,  lias  very  Uttle 
to  do  with  chUdren,  and  quite  a  lot  to  do 
with  the  political  agendas  of  the  two  sides. 
lYC  Is  supposed  to  deal  with  the  ezploltatlMi 
of  children.  In  fact,  in  many  ways,  it  con- 
3titute»  the  erploitatlon  of  chUdren. 

It  isn't  always  exploitative,  of  coune. 
Sometimes  it's  only  silly. 

Listen  to  some  of  the  lYC  advocates: 

"Developing  nations  import  weapons  from 
the  major  arms  merchants  of  the  world  at  a 
rate  of  more  than  $6  billion  a  year,"  says 
Bep.  Patricia  Schroeder  (D-Colo.).  "How 
could  these  countries  better  spend  their 
money?" 

(The  answer,  of  course,  is:  on  their 
children.) 

Schroeder  urges  that  legislators  "think 
about  a  'children's  budget'  when  we  monitor 
the  appropriations  priorities  within  our  fed- 
eral budget" — a  sort  of  Humhrey-Hawkins 
for  the  young. 

Freda  Brown,  president  of  the  Interna- 
tional Committee  for  the  U.N.  Decade  of 
Women,  told  the  World  Conference  for  lYC: 
"Today  the  arms  race  robs  children  of  380 
thousand  mUUon  doUars  yearly.  .  .  .  There 
must  be  an  end  to  the  arms  race,  so  that  the 
war  budget  can  be  reduced  and  eventually 
abolished  and  money  diverted  to  Improve  the 
conditions  for  all  children." 

My  point  isn't  that  anyone  should  favor  an 
arms  race.  It  is  simply  that  to  talk  about 
arms  reduction  principally  as  a  service  to 
chUdren  is  exploitative  and,  weU,  slUy.  It  is 
on  a  par  with  Jesse  Jackson's  calling  upon 
blacks  to  support  the  SALT  agreements  be- 
cause blacks  are  disproportionately  resident 
In  the  major  cities,  which  would  be  the  tar- 
get of  enemy  attacks  in  the  case  of  war. 

lYC  opponents  are  no  less  reluctant  to  use 
the  issue  for  their  own  purposes. 

Sen.  Orrln  Hatch  (R-Utah),  for  example, 
blasts  ITC  as  "a  dangerous  tool  being  used  on 
people  who  are  generally  ignorant  of  Its  pro- 
found significance  for  the  family  unit. 

"With  its  seemingly  harmless  name,  the 
lYC  appears  to  be  a  platform  for  pushing 
such  liberal  causes  as  abortion,  federal  fund- 
ing of  day-care  centers,  expansion  of  the  wel- 
fare state,  and  so  fortii." 

Adds  the  pro-life  National  Coalition  for 
Children,  "At  the  heart  of  the  controversy 
Is  whether.  In  terms  of  government  poUcy, 
the  chUd  will  be  treated  as  a  part  of  the  fam- 
ily unit  or  a  separate  individual  who  Is  only 
incidentally  and  by  economic,  sociological 
and  biological  necessity  part  of  a  famUy 
unit." 

A  Republican  Study  Committee  chaired 
by  Rep.  David  C.  Treen  of  Louisiana  sees 
ITC  as.  In  part,  a  plot  by  advocates  to  push 
their  positions  on  "racism,  busing  and  class 
struggle." 

How  In  the  name  of  sanity  can  something 
caUed  the  International  Year  of  the  Child 
be  expected  to  do  either  the  good  things  Its 
advocates  believe  in  or  the  bad  things  its 
opponents  fear?  Can  anyone  seriously  t>e- 
lleve  that  lYC  will  lead  to  children  being 
"brought  up  in  a  spirit  of  understanding, 
toleranoe  and  friendship  among  people,  peace 
and  universal  brotherhood  of  children  that 
will  transcend  sovereignty  of  nations,"  as  the 
ITC  proclamation  fervently  hopes?  Or  that 
it  wlU  lead  mexorably  to  some  pinko  one- 


world  federalism,  as  Its  right-wing  opponents 
fear? 

It  wm  do  neither.  In  fact,  it  Is  hard  to 
see  how  It  wUl  do  anything  at  all.  Already, 
lYC  Is  half  over,  and  most  Americans— tot 
alone  the  rest  of  the  world — are  only  vaguely 
aware  that  1079  is  the  International  Tear  of 
the  ChUd. 

Of  coiu-se.  everybody  opposes  the  abtwe, 
malnourlshnxnt,  poverty  and  undereduca- 
tlon  of  ChUdren.  Of  course,  there  are  a  ntmt- 
ber  of  specific  chUd-ielated  reforms  that 
need  to  be  undertaken. 

But  ITC  wiU  do  no  more  for  these  prob- 
lems than  the  International  Women's  Tear — 
remember? — did  for  the  concerns  of  the 
world's  women. 

The  mystery  is  that  anyone  oould  aeiloasly 
believe  otherwise. 

Mr.  DeCONCTINI.  Mr.  President,  the 
Senate  has,  in  general,  supported  tt^ 
position  and  I  think  the  record  should 
show  that  on  July  28,  1978,  the  full  Sen- 
ate Appropriations  Committee  voted  to 
delete  the  eoMxe  $1.3  million,  which  was 
originally  requested  for  the  NatiODal 
Commission  on  the  International  Year 
of  the  Child. 

The  permanent  staff  Is  headed  by  a 
GS-17.  The  salary  range  for  this  grade 
is  $52,429  through  $59,421.  There  is  also 
one  GS-15  on  the  (Ttxnmission's  payndl: 
the  salary  range  for  this  grade  Is  from 
$38,601  to  $49,608,  and  there  are  five 
GS-14's  with  a  range  in  salary  from 
$32,442  to  $42,171.  Not  surprisingly,  the 
average  salary  for  the  direct  hires  Is 
$25,022,  while  personnel  assigned  from 
other  agencies  average  almost  $42,000. 

Mr.  President,  I  consider  such  tt^D- 
heavy  and  expensive  bureaucratic  struc- 
ture an  affront  to  the  Commission's 
stated  goal  of  stimulating  greater  aware- 
ness of  the  needs  of  children,  particu- 
larly, disadvantaged  children. 

The  aim  of  my  amendment,  Mr. 
President,  is  to  remedy  some  of  this 
topheaviness.  It  would  deny  funds  for 
the  compensation  of  any  Commission 
employee  above  the  grade  of  OS-15.  It 
would  also  prohibit  funding  for  the 
compensati(Hi  of  more  than  three  GU3- 
14's,  or  more  than  two  GS-16'b.  It  would. 
in  addition,  prohibit  the  payment  fA 
honoraria  to  Commission  members. 
Presently  members  of  the  Commission 
receive  both  travel  and  a  per  dlon  in  the 
amount  of  $50  for  their  expenses  away 
from  home,  plus  over  $180  per  day  in 
honoraria.  The  effect  of  my  amendment 
would  be  to  deny  them  this  $180 
honorarium. 

Mr.  President,  I  beUeve  that  my 
amendment  limiting  the  compensation 
of  members  of  the  Commission  and 
restricting  the  OS  level  of  permanent 
employees  is  Justified  and  is  another 
step  In  the  direction  of  limiting  bureau- 
cratic spending.  I  urge  my  colleagues  to 
accept  my  amendment. 

I  again  thank  the  distinguished  chair- 
man of  the  Appropriations  Committee 
for  his  diligence  and  efforts  toward 
resolving  this  matter. 

Mr.  MATHIAS.  Mr.  Presidoit,  will  the 
chairman  yield  me  5  minutes? 

Mr.  MAGNUSON.  I  yield. 

THE   BABES   ABE    NOT   OUT   Or  TBM    WOODS   TIT 

Mr.  MATHIAS.  Mr.  President,  the 
Intonational  Year  of  the  ChUd,  1970,  ul- 
timately will  be  exactly  what  each  of 
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ua — as  citizens,  parents,  and  public  otR- 
cials — makes  it. 

Today  the  supplemental  appnH>riatlon 
(or  the  National  Conunisslon  on  the  In- 
tematiooal  Tear  of  the  Child  is  being 
considered  on  the  Senate  floor.  Some 
doubt  that  either  the  National  Commis- 
sion, or  the  International  Year  of  the 
Child  serve  any  useful  purpose.  I  do  not 
share  those  doubts. 

Certainly,  no  number  of  conferences, 
or  programs,  or  funds  for  improving 
conditions  for  children  can  accomplish 
one  iota  as  much  as  a  concerned  and 
loving  pcu-ent  can.  But  it's  not  enough  to 
hug  our  children  and  tell  our  children  we 
love  them.  We  must  show  them  by  giving 
them  better  health  care,  better  educa- 
tifm,  a  safer,  saner  environment  and 
brighter  prospects  for  the  future. 

It  is  unrealistic  to  expect  that  one  In- 
ternational Tear  of  the  Child  will  make 
our  country  entirely  safe  for  cliildren 
and  other  living  things.  But  it  can  give 
a  push  in  the  right  direction. 

The  U.S.  National  Commission  on  the 
International  Tear  of  the  Child  was  es- 
tablished by  President  Carter  to  spear- 
head n.S.  participation  in  a  celebration 
of  international  dimensions.  Each  par- 
ticipating nation  is  developing  programs 
specifically  designed  to  produce  the  most 
lasting  benefits  to  the  children  of  that 
nation. 

The  National  Commission  was  never 
intended  to  provide  services  directly  to 
children.  That  Is  clear  from  the  author- 
izing legislation.  But  this  does  not  mean 
that  the  return  on  the  taxpayer's  invest- 
ment is  any  less.  Many  of  the  problems 
which  confront  children  in  this  country 
can  be  solved  only  by  educating  the  pub- 
lic. The  National  Commission  has  con- 
centrated its  efforts  on  making  the  pub- 
lic aware  of  problem  areas  tuid  on  stimu- 
lating programs  to  respond  to  identifi- 
able needs. 

In  furtherance  of  that  goal,  the  Com- 
mission has  elicited  the  support  of  over 
30  States,  which  have  appointed  commis- 
sions, task  forces  or  liaison  to  stimulate 
activities  Euid  projects  at  the  local  level 
and  work  closely  with  the  National  Com- 
mission. Federal  agoicies  have  launched 
more  than  120  projects  to  benefit  chil- 
dren, and  approximately  300  civic,  pro- 
fessional, business,  labor  and  religious 
organlzatl(ms  are  actively  involved  in 
projects  that  have  a  positive  effect  cm 
the  growth  and  development  of  our  Na- 
tion's young  people.  Among  the  groups 
participating  in  this  effort  are  the  Qirl 
Scouts  and  Boy  Scouts,  the  Kiwanis 
Club,  the  League  of  Women  Voters,  the 
TMCA  and  YWCA,  the  Rotary  CTub,  the 
National  Council  of  Churches,  and  the 
Boys  and  Girls  Clubs  of  America.  The 
NaUooal  Commission  has  also  enlisted 
corp(H«te  support.  Among  the  activities 
being  sponsored  by  n.S.  corporations  are 
the  presantatioQ  of  scholarships,  sup- 
port or  development  of  zoo  and  museum 
programs,  educational  activities,  support 
for  research  on  birth  defects,  and  a  nu- 
trttional  hotline. 

The  supplemental  appropriation  which 
we  are  considering  today  will  enable  the 
National  Oommiaslon  to  continue  its  val- 
uable work  through  April  1980.  As  you 
kzMw,  the  Commission  was  authorized 


as  part  of  the  Elementary  and  Second- 
ary Education  Amendments  of  1978. 
This  act  mandates  that  the  Commission 
promote  in  the  United  States  a  signifi- 
cant observance  of  1979  as  the  Interna- 
tional Tear  of  the  Child:  stimulate  a 
better  understanding  of  the  needs  of 
children;  encourage  groups  to  initiate 
programs  and  activities  which  will  focus 
attention  at  the  local.  SUte.  and  nation- 
al levels  on  the  needs  of  the  child,  and 
make  recommendations  to  the  President 
on  national  policies  affecting  children. 

But  there  are  costs  involved  in  educat- 
ing the  public.  In  the  case  of  the  Nation- 
al CMnmission,  much  of  the  funding  is 
used  to  pay  the  salaries  of  Commission 
staff  members  who  conduct  public  re- 
lations for  the  Tear  of  the  Child— ac- 
cepting speaking  engagements  through- 
out the  country,  assisting  organizations 
In  developing  programs  for  the  Tear  of 
the  Child,  and  answering  the  500  or  so 
inquiries  about  ITC  that  the  Commis- 
sion receives  each  week. 

No  effort  should  be  Judged  solely  by  its 
boosters  or  its  detractors.  It  should  be 
judged  on  its  merits.  The  total  amount 
of  Federal  money  that  will  be  spent  by 
the  National  Commission  on  the  Inter- 
national Tear  of  the  Child  to  call  atten- 
tion to  the  needs  of  America's  children 
in  the  2  years  of  its  operation  will  be 
$1,7  million. 

I  am  told  that  the  advertising  for  junk 
food,  beer,  etc..  during  last  year's  cov- 
erage of  the  Superbowl  game  cost  $380,- 

000  a  minute — and  there  were  22 
minutes  of  it.  That  comes  to  about  $8 
million  in  all.  One  can  argue,  of  course, 
and  with  justification,  that  the  money 
for  television  advertising  does  not  come 
from  the  public  purse.  But.  still,  if  what 
we  spend  our  money  on  is  a  measure  of 
how  we  order  our  priorities,  these  figures 
are  worth  thinking  about. 

I  support  the  appropriation  for  the 
National  Commission  on  the  Interna- 
tional Tear  of  the  Child. 

Mr  TOUNO.  Mr.  President.  I  yield 
myself  2  minutes. 

I  understand  that  the  chairman  of 
the  committee.  Mr.  Macntjson.  who  is 
temporarily  out  of  the  Chamber,  is  will- 
ing to  accept  this  amendment. 

I  have  no  objection.  I  think  it  is  a 
good  amendment.  

The  PRESmiNQ  OFFICER  (Mr. 
Ford).  Do  Senators  yield  back  their 
time? 

Mr.  TOUNO.  I  yield  back  my  time. 

Mr.  DiCONCINI.  I  yield  back  my  time. 

The  PRESIDINa  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  eigreeing  to  the  amendment. 

Tlie  amendment  was  agreed  to. 

Mr.  DiCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TOUNO.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMCNDMKNT    NO.    36* 

1  Purpose:    To  reduc*   tta*   interest  mte  on 

dluteter    lo%oa    to    homeowners) 

Mr.  8TENNIS.  Mr.  President,  I  call 
up  my  amendment  No.  268,  in  which  I 
am  Joined  by  the  Senator  from  Missis- 


sippi (Mr.  CocHRAK),  the  Senator  from 
Texas  (Mr.  Towis).  and  the  Senatw 
from  North  Dakota.   (Mr.  Tounc). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr  Stin- 
Nis).  for  himself  and  others,  proposes  an 
amendment  numbered  268: 

On  page  43.  line  19.  before  the  period  In- 
sert the  following:  ":  Provided,  That.  In  the 
case  of  a  disaster  occurring  on  or  after 
Otcober  1,  1978,  the  rate  of  interest  on  an; 
disaster  loan  made  under  section  7(b)  of 
the  Small  Business  Act  to  repair  or  replace 
a  primary  residence  or  to  repair  or  replace 
personal  property  shall  be  3  per  centum  per 
annum  on  the  first  $66.(XX)  of  such  lo*n". 

Mr.  STENNIS.  I  yield  myself  5  min- 
utes, under  the  rule. 

Mr.  President,  may  I  have  the  atten- 
tion of  the  membership?  This  is  a  very 
simple,  short  matter  which  can  be  dis- 
posed of.  I  am  sure,  by  a  voice  vote. 

This  is  an  appropriation  bill.  After  it 
was  written  up,  I  took  cognizance  of  the 
fact,  in  thinking  about  fiood  damage  and 
the  distress  loans  that  require  legisla- 
tion, that  there  is  money  for  those  loans 
in  this  appropriation  bill.  I  quickly  put 
together  an  amendment  that  provides 
that  the  interest  rate  on  these  small 
loans,  domestic  loans,  would  be  3  percent. 

That  question  has  been  voted  oa  by 
the  Senate  within  the  last  few  weeks,  by 
a  roUcall  vote.  That  question  has  been 
voted  on  in  the  last  few  weeks  by  the 
House  of  Representatives,  by  a  rollcall 
vote.  A  majority  was  in  favor  in  each 
case. 

The  bill  is  in  conference,  and  has  been 
for  a  while,  where  conferees  are  working 
on  it. 

Mr.  President,  these  distress  loans  and 
these  floods  go  on.  Interiors  of  homes 
are  totally  destroyed,  furniture  is  de- 
stroyed, everything  is  wiped  out.  These 
loans,  in  Jackson,  Miss.,  and  environs,  in 
round  numbers,  are  a  billion  dollars. 
Texas  had  the  fire  at  Wichita  Palls. 
There  were  fioods  in  North  Dakota  and 
in  Oklahoma. 

This  is  the  policy  of  the  Government, 
and  time  Is  of  the  essence.  My  proposal  is 
that  this  be  taken  out  and  go  on  to 
conference.  It  is  not  in  controversy.  I 
believe  the  House  will  take  it. 

This  is  on  a  humanitarian  basis.  No 
one  gets  any  advantage  from  it.  It  is 
policy:  it  has  been  fixed  law.  It  Just  has 
to  be  used. 

Last  year,  we  passed  a  bill  and  the 
President  vetoed  it  on  some  related  mat- 
ter, because  it  did  not  tie  in  well.  He  ex- 
pected a  correction,  and  he  Is  ready  to 
make  a  correction. 

I  see  in  the  Chamber  the  Senator  who 
held  the  hearing  on  the  bill,  the  Sena- 
tor from  Kentucky.  I  checked  this  with 
him.  the  chairman  of  the  committee, 
and  with  the  ranking  minority  member 
of  the  Appropriations  Committee. 

This  is  on  a  humanitarian  basis.  It 
had  the  support  on  the  merits  of  every 
person  to  whom  I  have  been  able  to 
mention  it. 

I  hope,  along  with  all  those  from  the 
affected  States  especially,  we  feel  the 
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urgency.  Our  promises  have  been  made. 
We  are  failing  to  deliver  on  them. 

So  on  those  bases,  we  ask  the  Senate 
in  the  spirit  of  compassion  to  let  this 
matter,  that  has  alreiady  been  voted  on 
on  the  merits,  go  its  way  down  the  H"" 
of  legislation.  It  is  not  going  to  affect 
the  pending  bill  that  is  in  confezenee. 
It  is  a  small  bill. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STENNIS.  I  yield. 

Mr.  BOREN.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  I  yield  to  the  Senator 
1  minute.  That  will  keep  the  record 
straight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
1  minute. 

Mr.  BOREN.  This  is  indeed  a  matter 
which  deserves  our  immediate  and  ur- 
gent attention. 

We  respond  quite  approximately  to 
crises  in  other  nations,  to  those  who 
suffer  great  loss  in  other  lands.  I  think 
we  should  do  not  less  for  our  people  here 
at  home. 

This  spring  and  early  this  summer  the 
people  in  my  home  State  in  Oklahoma  as 
well  as  those  in  Texas  suffered  through 
the  devastating  tornadoes.  There  are 
those  in  States  like  Mississippi  who  have 
suffered  imtold  hardships  because  of  the 
floods.  These  people  have  no  place  else 
to  turn.  Their  entire  life  savings  in  many 
cases  have  been  wiped  out.  Their  homes 
are  gone. 

I  think  the  very  least  we  can  do  Is 
adopt  the  proposal  of  the  Senator  from 
Mississippi  to  help  our  own  people  who 
are  in  such  great  need. 

I  am  proud  to  associate  myself  with 
his  remarks. 

Mr.  STENNIS.  Mr.  President,  I  yield 
such  time  as  he  may  wish  to  the  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  TOUNG.  Mr.  President,  we  do 
have  an  unusual  situation  and  a  real 
emergency.  There  were  some  seven 
States  that  were  hurt  badly  this  year  by 
floods,  tornadoes,  and  by  other  destruc- 
tion. 

In  my  own  State,  the  Red  River  Valley 
had  the  worst  flood  in  this  century,  prob- 
ably the  worst  flood  in  history.  Many 
thousands  of  people  have  been  hurt  bad- 
ly. Some  will  not  be  able  to  put  in  their 
crops  at  all  this  year,  also  great  pnmerty 
damage. 

I  know  this  is  an  unusual  procedure 
that  we  are  engaging  in  now,  but  this 
appropriations  bill  should  have  been 
passed  quite  a  long  while  ago.  These  peo- 
ple have  been  waiting  since  April  to  get 
help. 

So  I  hope  that  some  of  the  regular  pro- 
cedures might  be  waived  so  that  we  could 
pass  this  very  unusually  important  bill 
today. 

Mr.  STENNIS.  I  thank  the  Senator 
from  North  Dakota. 

Mr.  President,  on  a  time  basis.  1  yield 
K>  the  Senator  from  Kentucky  3 
minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kentucky  Is  recognised  for  3 
minutes. 


Mr.  HDDIX£8TON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
MlssiaBlppI.  I  commend  him  for  offering 
this  amendmmt  at  this  particular  time. 
What  the  Senator  is  attempting  to  do 
Is  to  Implement  a  disaster  loan  program 
that  has  already  been  voted  upon  and 
approved  by  the  Senate  and  the  House 
of  Representatives.  Due  to  the  urgency 
of  the  situatlwi,  which  has  been  amply 
described  already,  we  have  those  who 
have  suffered  from  serious  flooding  and 
other  disasters  throughout  the  country 
wondering  what  type  of  program  the 
Federal  Government  will  offer  to  assist 
them  In  their  difficulties. 

The  flooding  goes  back  to  the  flrst  of 
this  year,  as  a  matter  of  fact,  in  my  State 
of  Kentucky. 

The  question  of  what  the  interest  rates 
will  be  and  the  question  of  what  the 
disaster  plan  will  be  are  still  undeter- 
mined at  this  time.  With  the  small  busi- 
ness authorization  bill  still  In  conference 
no  date  certain  as  to  when  the  Issues  will 
be  resolved,  there  Is  a  great  deal  of  un- 
certainty for  the  people  as  to  what  type 
of  assistance  will  be  available  to  them. 

The  pn^Misal  of  the  Senator  from  Mis- 
sissippi Is  one  that  has  been  i4)proved 
and  this  action  will  simply  make  certain 
that  the  plan  will  take  effect. 

Mr.  President,  I  wish  to  offer  a  sub- 
stitute for  the  proposal  of  the  Senator 
from  Mississippi.  I  have  discussed  this 
with  him  and  have  his  concurrence.  His 
proposal  deals  only  with  losses  in  con- 
nection with  personal  home  and  per- 
sonal property.  The  bill  which  was 
passed  in  the  Senate,  of  course,  dealt 
with  the  entire  disaster  loan  program, 
including  businesses  and  farms.  My  sub- 
stitution would  expand  what  he  is  of- 
fering here  to  include  the  total  package 
that  has  been  approved  by  the  Senate 
and  the  House  of  Representatives,  relat- 
ing to  the  program  and  the  interest  rates 
that  will  be  charged  for  those  who  are 
damaged  by  disasters. 

I  move,  Mr.  President,  that  the  Sen- 
ator's amendment  be  modified  by  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  imtil  the 
time  has  expired  on  the  previous  amend- 
ment. 

Mr.  HUDDLESTON.  I  withhold  that 
until  the  appropriate  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  STENNIS.  Mr.  President,  if  I  may 
just  use  a  half  minute,  for  the  reasons 
given  by  the  Senator  from  Kentucky  and 
in  order  to  more  completely  reach  the 
objective  here  about  which  there  is  no 
dispute  as  to  the  facts  nor  the  desire,  I 
yield  to  his  judgment  on  what  better 
covers  the  situation  and  if  his  language 
better  controls  the  situation  as  he  sees 
the  viiole  problem  then  that  is.  of 
course,  the  language  the  Senate  would 
want. 

Does  the  Senator  from  Connecticut 
wish  to  say  a  few  words  on  this  amend- 
ment?  

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  sUte  it. 

Mr.  WEICKER.  Who  controls  the  time 
In  opposition  to  the  amendment? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  unless  he  Is  In 
favor  of  the  amendment. 

Is  the  Senator  from  Washington  In 
favor  of  the  amendment? 

Mr.  BCAGNUSON.  I  am  in  favor  ol 
the  amendment. 

The  PRESIDING  OFFICER.  The  time 
in  opposition  will  be  controlled  by  the 
minority  leader  or  his  dealgnee. 
Mr.  WEICKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Connecticut  rtealgnate 
himself? 

Mr.  WEICKER.  I  designate  myself 
since  the  amendment  has  been  cospon- 
s(»ed  by  the  ranking  Republican  on 
the  Appropriatims  Committee. 

Mr.  YOUNG.  Mr.  President.  I  yldd 
such  time  to  the  Senator  from  Connecti- 
cut that  he  desires.  

The  PRESIDING  OFTTCER.  The  Sen- 
ator from  Connecticut  is  reoognlnd. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  oppose  the  amendment  offered  by  the 
distinguished  Senator  from  Mlsslsslpiri 
and  at  the  appr(H>riate  time  I  intend  to 
raise  a  point  of  order  on  the  amendment. 
I  share  the  concerns  of  my  colleague 
with  respect  to  the  need  to  help  disaster 
victims. 

However,  as  a  member  of  both  the 
Small  Business  Committee  and  Appro- 
priations Committee.  I  believe  I  am  in 
a  unique  position  to  respond  to  this 
proposal.  The  Small  Business  Committee 
has  moved  in  an  expeditious  manner  to 
respond  to  the  disasters  In  various  States. 
It  has  done  so  with  a  piece  of  responsible 
and  compr^enslve  legislation. 

The  Stennls  amendment  iHX)vldes  for 
a  3 -percent  interest  rate  on  SBA  dlsasttf 
loans  to  homeowners.  Tills  same  provi- 
sion is  included  as  part  of  the  compre- 
hensive disaster  loan  section  of  S.  918, 
which  passed  the  Senate  oa  May  16  and 
the  House  on  May  22.  Currently  S.  918, 
which  is  a  six  title  omnibus  small  busi- 
ness bill,  including  a  3 -year  authoriia- 
ticn  for  the  Small  Business  Adminlstra- 
ticHi,  is  in  conference.  Uhfortunately,  the 
conference  report  is  stalled  because  of 
some  disagreement  on  two  outstuidlng 
issues.  I  point  out  that  this  disagree- 
ment does  not  concern  interest  rates  on 
homeowner  loans. 

There  is  no  disagreemoit  over  a  3-per- 
cent Interest  rate  on  disaster  loans  to 
homeowners. 

Mr.  President,  the  distinguished  Sena- 
tor from  Mississippi  has  good  reason  to 
offer  this  amendment.  The  residents  of 
his  State  have  suffered  terribly  as  the  re- 
sult of  flooding  which  occurred  earlier 
this  spring.  Presently,  these  disaster  vic- 
tims are  awaiting  passage  of  this  sup- 
plemental appropriation  which  will  pro- 
vide the  funds  for  disaster  locms  to  cover 
their  extreme  loss.  Without  the  Stennls 
amendment,  or  without  passage  of  the 
conference  report  on  S.  918.  these  vic- 
tims wlU  be  pairing  an  Interest  rate  of  7% 
percent  on  those  loans. 

Two  days  of  confermce  have  already 
taken  place  on  S.  918.  I  am  hcveful  the 
current  logjam  can  be  broken.  Membo's 
of  the  Senate  Small  Business  Committee 
are  continuing  negotiations  with  the 
House  SmaU  Business  Cunmittee  and 
the  House  Agriculture  Committee  in  an 
attempt  to  resolve  the  outstanding  con- 
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ference  issues  and  to  file  the  report  on 
S.  918  as  expeditiously  as  possible.  The 
i?rrmii  Business  Committee  has  worked 
diligently,  and  I  believe  the  Senate 
should  defer  to  the  committee  with  leg- 
islative Jurisdiction. 

I  would  also  point  out  to  my  colleagues 
that  the  reason  we  are  in  tiiis  bind  is 
the  failure  to  have  enactment  of  the  au- 
thorizatimi  bill  passed  by  both  Houses 
iast  year.  In  effect,  this  has  caused  the 
rate*  to  rise  to  the  level  where  they  are 
now  Instead  of  the  3  percent  level  sup- 
ported by  the  Senator  from  Mississippi 

Unless  there  is  pressure  brought  to 
bear  on  the  conference,  or  at  this  junc- 
ture on  the  conferees,  we  are  going  to  be 
in  the  same  position  as  before  without 
an  authorization  since  last  years  au- 
thorization bill  was  vetoed. 

The  interest  rate  issue  is  one  of  the 
many  elements  that  Is  involved  in  a  verj- 
comprehensive  bill.  Because  each  one  of 
those  elements  obviously  being  on  the 
mind  of  the  various  conferees,  each  ele- 
ment has  the  ability  to  be  used  to  exert 
pressure  on  another. 

To  withdraw  this  particular  item  from 
the  conference.  I  think,  will  guarantee 
the  result  that  we  will  not  arrive  at  an 
agreement  on  the  conference  report.  I 
hope  we  would  not  abandon  the  proper 
parliamentary  procedures,  the  proper 
jurisdictional  procedures,  in  what  seems 
to  be.  and  rightfully  Is,  a  proper  move 
on  behalf  of  those  in  need.  Rather,  we 
should  do  so  the  correct  way. 

I  believe  in  the  propriety  of  a  lower 
interest  rate  to  help  disaster  victims, 
and  the  3  percent  rate  is  fine.  But  I 
think  it  should  be  arrived  at  through 
the  normal  procedural  manner. 

What  the  Senator  from  Mississippi  is 
attempting  to  do  here  Is  clearly  outside 
of  the  normal  course  of  procedure  and, 
therefore,  as  I  say,  at  the  appropriate 
time  I  will  raise  a  point  of  order  In  ob- 
jection to  the  amendment. 

Mr.  STENNIS.  Mr.  President,  I  ap- 
preciate the  Senator's  agreement  here 
that  the  need  Is  there.  The  facts  are 
proven,  there  is  no  dispute  about  the 
facts.  But  I  certainly  hate  to  see  him 
send  word  to  those  victims  who  have 
been  waiting  now  since  before  Easter 
week  that  Instead  of  help  and  assistance 
we  are  going  to  do  things  in  the  regiilar 
order,  we  are  going  to  stick  to  the 
order. 

I  do  not  know  whether  they  can  live 
on  germaneness  or  the  regtilar  order 
very  long  or  not. 

I  yield  to  my  colleague,  the  Senator 
from  Mississippi. 

The  PRE8IDINO  OFFICER.  The 
Juni<H-  Senator  from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  for  yielding  to  me,  Mr. 
President. 

I  want  to  congratulate  him  on  the 
initiative  he  has  taken  in  bringing  this 
am^idment  before  the  Senate,  bringing 
this  amendment  to  this  bill. 

This  may  be  an  unusual  procedure, 
but  we  have  unusual  circumstances  with 
which  to  deal  said  with  which  to  try  to 
contend. 

We  have  many  flood  victims  through- 
out the  United  States,  disaster  victims  in 


Texas,  flood  victims  in  North  Dakota. 
Mississippi.  Kentucky,  and  many  other 
parts  of  the  country  who.  right  now.  are 
in  a  most  precarious  emotional  and 
financial  situation,  having  seen  property 
and  business  interests  damaged  and 
destroyed,  with  no  indication  from  the 
Government  that  their  Government  is 
willing  to  come  m  and  help  them  in  this 
kind  of  situation. 

I  think  It  has  been  one  of  the  hall- 
marks of  our  system  of  Government 
that  we  have  responded  expeditiously, 
with  sensitivity  and  caring  and  concern 
for  those  who  are  unable  to  help  them- 
selves in  times  of  natural  disaster. 

Here  we  see  our  Government  unable 
and  unwilling  to  respond  promptly  to 
this  very  clear,  demonstrable  need  on 
the  part  of  many,  many  citizens  in  this 
country. 

So  I  hope.  Mr.  President,  we  can  ac- 
cept the  amendment  offered  by  the 
senior  Senator  from  Mississippi.  I  join 
him  in  sponsoring  that  amendment  and 
I  hope  the  distinguished  Senator  from 
Connecticut  will  withhold  his  objection 
because  of  these  very  unusual  circum- 
stances. 

I  would  like  to  add  as  well.  Mr.  Presi- 
dent, if  time  permits  that  this  is  a  situa- 
tion that  was  initially  brought  on  not 
by  the  Senate,  not  by  the  House  or  the 
Congress,  in  my  judgment,  but  because 
of  a  veto  of  legislation  that  would  have 
provided  for  a  sensitive,  good,  fair, 
equitable  disaster  loan  program,  and 
that  was  vetoed  last  year. 

Congress  has  come  back  and  worked 
very  quickly  to  try  to  get  legislation 
through  that  would  provide  a  vehicle  for 
I'.elping  those  with  low-interest  rate 
loans  and  other  benefits  who  really  do 
need  such  help  at  this  time. 

I  thank  the  distinguished  Senator 
from  Mississippi  for  yielding  to  me. 

Mr.  STBa^NIS.  Mr.  President,  how 
much  time  remains  on  this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  40  seconds. 

Mr.  WEICKER.  I  will  yield  a  minute. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  we  have  got  to  find  a 
way  now  to  get  to  the  merits  of  this 
matter.  We  are  hemmed  in.  we  are  cut 
ofr.  I  understand  this  appropriation  bill 
will  go  by  courier  to  the  President  of  the 
United  States,  wherever  he  is  in  Asia,  if 
we  pass  it  in  time.  That  is  what  I  am 
informed. 

The  only  way  to  reach  these  people  is 
to  put  this  amendment  on  here,  gentle- 
men, and  let  It  go  long  with  this  supple- 
mental bill.  Everything  else  is  In  there 
but  they  are  left  out. 

This  is  sound  from  every  viewpoint. 
No  one  has  challenged  a  single  fact  con- 
nected with  it.  its  policy.  iU  principle. 
The  money  la  in  the  bill. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Mississippi  has 
expired. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  have  15  minutes  and  I  will  be  glad 
to  yield  to  the  Senator  from  Mississippi 
any  part  of  that  15  minutes  he  would 
like  to  have. 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  on  the  bill. 


Mr.  HARRY  P.  BYRD.  JR.  I  will  be 
glad  to  yield  to  the  Senator  from  Missis- 
sippi. 

Mr.  STENNIS.  I  have  said  about  all  I 
can  say.  I  just  feel  as  to  the  humanities 
of  the  matter  that  we  should  lift  the 
barrier,  whatever  it  is.  I  have  been  on 
the  Appropriations  Committee  for  a  long 
time,  and  I  do  not  go  around  filing  these 
kinds  of  amendments.  This  is  a  humani- 
tarian matter  pure  and  simple,  that  Is 
all. 

I  thank  the  Senator  from  Virginia,  and 
I  yield  2  minutes  to  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  for 
the  purpose  of  making  a  plea  to  the  dis- 
tinguished Senator  from  Connecticut,  let 
me  say  that  I.  too.  serve  on  the  Appro- 
priations Committee,  the  Small  Business 
Committee,  and  also  the  Agriculture 
Committee.  All  three  committees  have 
jurisdiction  relating  to  this  particular 
problem  with  which  we  are  dealing. 

Hard  cases  make  hard  law.  We  have 
a  situation  which  is  different,  and  we 
need  to  address  it  in  the  most  expeditious 
way  we  can.  It  is  difficult  to  tell  the  peo- 
ple of  the  United  States  that  Congress 
cannot  respond  to  their  dire  problems 
because  of  a  particular  parliamentary 
procedure  with  which  we  are  confronted. 

Yesterday  we  diverted  certain  funds 
that  had  been  appropriated  for  another 
purpose  in  order  to  assist  refugees  In 
Southeast  Asia.  How  are  we  going  to 
tell  our  people  that  we  can  help  citizens 
all  over  the  world  but  we  cannot  provide 
any  assistance  to  them  right  now?  We 
cannot  tell  them  what  their  interest  rate 
is  going  to  be  because  we  have  an  un- 
certain conference  situation.  We  have  a 
recess  coming,  we  have  another  recess 
atfter  that  recess,  and  it  might  be  late 
this  year  or  next  year  before  we  can  put 
into  place  a  disaster  program  to  meet  a 
human  need  that  exists  throughout 
many  of  our  States  right  now. 

I  appeal  to  the  Senator  not  to  make 
his  point  of  order  at  this  particular  time 
but  to  accept  this  amendment. 

The  conference  on  the  small  business 
legislation  will  continue.  When  it  is 
worked  out  it  will  supersede  whatever  is 
done  here  today.  But  at  least  we  will  give 
the  people  an  opportunity  to  know  the 
extent  of  the  program  and  give  the  Gov- 
ernment an  opportunity  to  process  ap- 
pUcaUons  for  loans.  We  are  talking 
about  disaster  loans.  We  are  not  talking 
about  something  that  might  be  helpful 
or  might  be  needed.  We  are  talking  about 
a  situation  where  disaster  haus  already 
occurred. 

People  are  waiting  to  find  out  how  they 
can  receive  some  help.  As  the  Senator 
from  Mississippi  has  indicated,  it  Is  ap- 
parent that  this  bill  will  go  quickly  to  the 
President  for  his  signature.  We  will  have 
something  in  place  immediately  to  meet 
this  very  real  need  which  exists. 

Mr.  MAONUSON.  Mr.  Presdent,  I 
have  no  time  left  on  the  bill.  I  ask  unan- 
imous consent  that  I  have  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  Indulge  me?  I  did  not  hear  the  re- 
quest of  the  Senator. 
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The  PRESIDING  OVFICER.  The  Sen- 
ator from  Washington  was  asking  unan- 
imous consent  that  he  be  given  2  minutes. 
Mr.  STENNIS.  Excuse  me^ 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Washington 
does  have  2  minutes. 

Mr.  MAGNUSON.  Mr.  President.  I 
would  like  to  comment  briefly  on  this 
amendment  and  the  SBA  bill  in  confer- 
ence. I  have  no  objections  to  attaching 
this  amendment  to  the  supplemental. 
However.  I  want  its  sponsor,  and  t^e 
other  conferees  on  the  SBA  bill,  to  know 
that  I  strongly  object  to  a  related  provi- 
sion in  the  tentative  conference  agree- 
ment. 

That  provision,  as  I  understand  it. 
would  eliminate  the  requirement  in  exist- 
ing law  that  the  SBA  pay  intrest  to  the 
Treasury  on  the  fimds  it  borrows  from 
Treasury  for  its  disaster  loan  fund,  lliose 
interest  costs  are  a  real  cost  of  SBA's 
operations,  and  as  such  must  be  appro- 
priated by  the  Appropriations  Commit- 
tee. The  provision  to  which  I  object  would 
eliminate  the  Appropriations  Commit- 
tee's jurisdiction  and  eliminate  its  oppor- 
tunity to  exercise  oversight  over  SBA's 
disaster  operations.  I  hope  the  conferees 
will  reconsider  their  position  on  that  pro- 
vision. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  MUSKIE.  Mr.  President,  wlU  the 
Senator  yield  on  that  point?  Will  the 
Senator  yield? 

Mr.  MAGNUSON.  Oh,  yes. 

Mr.  MUSKIE.  I  would  like  to  strongly 
endorse  the  point  that  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee has  made  with  respect  to  the  pay- 
ment of  interest  by  SBA  on  money  it  bor- 
rows from  the  Treasury.  That  simply 
transforms  that  kind  of  expenditure  to 
the  backdoor  spending  which  the  budget 
process  is  supposed  to  eliminate.  I 
strongly  endorse  the  chairman's  position, 
and  urge  the  conferees  to  respond  to  it. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

Mr.  President.  I  am  willing  to  accept 
the  amendment  at  the  proper  time,  but  I 
believe  the  Senator  from  Connecticut 
wishes  to  make  a  point  of  order. 

Mr.  WEICKER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  IIV2  minutes  remaining. 

Mr.  WEICKER.  Mr.  President,  I  wish 
to  make  several  points  on  this  matter. 

First,  the  idea  that,  for  some  reason 
or  other,  this  is  the  only  portion  of  the 
bill  that  affects  people.  There  are  six 
titles  in  this  bUl.  Five  of  those  titles, 
which  have  nothing  to  do  with  the 
amendment  of  the  distinguished  Senator 
from  Mississippi,  affect  people.  Why 
should  they  be  left  standing  and  prefer- 
ential treatment  be  given  to  those  who 
are  affected  by  this  one  particular  title? 

Mr.  HUDDLESTON.  WUl  the  Senator 
yield  to  me  for  an  answer? 

Mr.  WEICKER.  I  wiU  be  glad  to  yield 
in  a  minute. 

The  fact  is  that  obviously  many  per- 
sons are  affected  by  the  entire  purview  of 
the  legislation  before  the  conference 
committee.  This  is  not  an  emergency 
that  happened  yesterday. 

That  brings  me  to  my  second  point. 
This  matter  has  been  before  Congress 


and  the  President  of  the  United  States 
for  close  to  a  year  and  a  half.  There 
are  a  lot  of  Democrats  on  this  floor,  a  lot 
of  Democrats  in  the  conference  com- 
mittee, and  a  Democratic  President 
downtown.  Because  these  majorities 
cannot  agree  among  themselves,  for  a 
variety  of  reasons,  none  of  which  have 
anything  to  do  with  the  legislation  be- 
fore us,  we  are  asked  to  throw  the  rule 
book  out  the  window. 

I  believe  in  accountability.  Is  that  not 
the  purpose  of  the  two-party  system? 
I  do  not  see  any  necessity  to  throw  the 
rule  book  out  the  window.  Let  us  just 
get  the  act  together  as  between  a  ma- 
jority on  the  Senate  floor  and  a  major- 
ity in  the  conference,  in  conjunction 
with  their  chosen  leader. 

Let  us  not  say  there  is  any  callousness, 
if  you  will,  on  the  part  of  the  Senator 
from  Connecticut  vis-a-vis  disaster  vic- 
tims. Indeed,  this  whole  disaster  loan 
program  is  used  as  a  vehicle  to  overturn 
our  budget  process,  and  now  to  over- 
turn the  parliamentary  process. 

I  suggest  that  the  conference  do  its 
work  and  arrive  at  its  agreement,  which 
can  be  done  within  5  or  10  minutes  with- 
out in  any  way  upsetting  parliamentary 
procedures. 

Well,  the  real  fact  of  the  matter  is 
that  they  will  not  do  that.  There  are 
other  matters  in  the  conference  totally 
divorced  from  the  3-percent  interest 
rate,  such  as  the  Maybank  provision  and 
others.  That  is  what  is  tying  the  con- 
ference up. 

It  is  not  unusual  that  the  Senator 
from  Connecticut  should  be  making  this 
point  of  order.  What  is  unusual  is  that 
the  heavy  majorities  represented  in  that 
conference  cannot  get  together  and  pre- 
sent a  bill  which  will  be  signed  by  the 
President  of  the  United  States.  That 
situation  has  existed  for  a  year  and  a 
half;  and  now,  as  we  come  bump-to- 
bump  with  a  recess,  the  rule  book  is 
supposed  to  go  out  the  window. 

No,  if  this  were  an  emergency,  some- 
thing that  happened  yesterday  which 
required  our  immediate  response,  I 
would  have  been  the  first  to  agree  with 
the  Senator  from  Kentucky  and  the 
Senator  from  Mississippi.  But  it  is  not. 
We  are  being  asked  to  bail  some  chest- 
nuts out  of  the  fire  here  on  accoimt 
of  the  inability  of  our  colleagues  in  the 
Senate  and  the  House  to  agree  on  some 
very  basic  legislation  affecting  thousands 
of  people  in  and  out  of  Mississippi,  Okla- 
homa. North  Dakota,  or  wherever. 

When  the  appropriate  time  comes,  I 
will  probably  be  defeated  on  this,  al- 
though I  must  confess  to  my  colleague 
the  chairman  of  the  Appropriations  Com- 
mittee that  by  agreeing  to  this,  believe 
me,  are  we  ever  softening  up  the  future 
so  far  as  legislation  on  appropriation 
bills  is  concerned. 

That  is  what  is  going  on  here.  Here 
is  the  precedent,  right  here.  Everybody 
from  now  on  has  a  right  to  stand  up 
seeking  legislation  on  future  appnvria- 
tlon  bills.  It  Is  going  to  be  a  matter  for 
the  chairman  to  decide  as  to  which  leg- 
islation we  will  accept  smd  which  not? 
I  think  that  is  a  dangerous  precedent. 
I  am  sorry  to  see  the  committee  accept 
the  amendment.  We  would  be  far  better 


off  if  the  committees  and  the  c(xif  erenoes 
do  their  work  and  we  go  through  the 
regular  process  of  working  toward  the 
achievement  of  what  I  think  is  a  very 
desirable  end. 

Mr.  STENNIS.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  Ttiit 
Senator  from  Connecticut  has  all  the 
time  remaining  wi  the  amendment. 

Mr.  WKICKUR.  I  premised  to  yield 
to  the  Senator  from  Kentucky.  I  will  be 
glad  to  yield  to  him  for  a  minute. 

Mr.  HUDDLESTON.  Mr.  President.  I 
agree  that  the  small  business  autborla- 
tion  legislation  has  a  lot  In  It  for  people 
of  this  country.  It  is  a  good  bill.  The  dif- 
ferences in  the  c(mference  are  not  so 
substantial  that  they  cannot  be  resolTed, 
but  we  are  confronted  here  with  a  time 
constraint. 

The  Senator  asks  why  this  particular 
section  and  not  the  others  Is  being  pro- 
posed. It  is  because  this  section  Is  the 
only  one  dealing  with  disaster  situations, 
which  have  occurred  in  this  country  al- 
ready. It  is  an  emergency  situation.  It 
may  not  be  for  some,  but  for  that  house 
owner  who  saw  his  house  float  down  the 
river  and  who  is  struggling  to  try  to 
reestablish  his  family,  for  the  business- 
man who  saw  his  future  wiped  out,  and 
for  the  farmer  who  sulTered  extensive 
damage,  it  is  an  emergency  situation. 
I  am  sure  the  Senator  from  North  Da- 
kota, the  Senator  from  Oklahoma,  the 
Senators  from  Kentucky,  and  the  Sena- 
tors from  Mlssi&sippi  can  point  out  a 
good  many  emergency  situations  that 
do  exist,  and  this  is  true  in  other  States 
as  well. 

It  is  a  desperate  situation  that  we  need 
to  correct,  and  we  need  to  do  It  most 
expeditiously.  This  happens  to  be  the 
best  method  of  accomplishing  that  at 
this  particular  time. 

Will  the  Senator  allow  me 

Mr.  WEICKER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  WEICKER.  Mr.  President.  I  would 
just  respond  to  that  by  saying  the  fact 
is  that  there  are  business  loans  also  In- 
volved in  this  legidation. 

Mr.  HUDDLESTON.  To  businesses 
damaged  by  disaster. 

Mr.  WEICKER.  I  understand.  I  am 
saying  in  the  rest  of  the  legislation. 
There  is  money  there  essential  for  those 
who  either  need  a  helping  hand  In  the 
sense  of  keeping  their  business  going  or 
in  the  sense  of  making  some  money  to 
put  food  on  the  table.  That  Is  important, 
too. 

All  I  am  saying  to  the  Senator  from 
Kentucky  is  that  I  am  not  willing  to  go 
ahead  and  say  that  I  think  there  are  any 
priorities  as  between  those,  In  effect,  who 
are  getting  a  hdping  hand  from  their 
Oovemment.  That  Is  the  i^ole  object  of 
the  bill,  is  to  assist  and  help.  Now. 
though,  if  we  have  decided  there  Is  only 
one  category  to  be  assisted,  of  course  they 
are  worthy,  but  we  are  Increasing  the 
possibility  that  the  rest  of  the  people 
looking  for  help  will  have  to  wait  longer, 
because  now  you  have  removed  (ne  of 
the  pressure  points  In  the  conference. 
How  long  has  It  been,  a  year  and  a 
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half,  that  we  have  been  working  on  an 
authorization?  A  year  and  a  half  deliber- 
ating on  an  authorization.  You  know, 
that  is  an  awfully  long  time  to  neglect 
a  significant  percentage  of  the  popu- 
lation. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  to  permit  me  to 
inquire  of  the  Chair  as  to  whether  the 
point  of  order  the  distinguished  Senator 
from  Oonnecticut  has  proposed  to  raise 
should  come  before  or  after  an  amend- 
ment which  I  offer  to  the  pending 
amendment? 

Mr.  WEICKER.  Mr.  President,  it  was 
my  understanding  that  the  substitute 
had  been  offered.  

The  PRESIDING  OFFICER.  No,  a 
substitute  amendment  has  not  been 
offered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  withhold  that? 

"Hie  PRESIDING  OFFICER.  The  Sen- 
ator must  yield  back  his  time  and  then 
suggest  the  absence  of  a  quorum. 

Mr.  WEICKER.  A  parliamentary  in- 
quiry, Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  The  call  for  the  quo- 
nun  would  be  taken  from  my  time  ? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  does  not  have 
enough  time. 

Mr.  STENNIS.  Will  the  Senator  with- 
hoU  his  suggestion  of  the  absence  of  a 
quonmi  and  the  Chair  indulge  us  for  a 
moment?  We  may  have  something  to 
resolve  this. 

Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  from  Connecticut  yield  for  one 
moment? 

Mr.  WEICKER.  I  yield. 

Mr.  HARRY  P.  BYRD.  JR.  The  Sen- 
ator from  Oklahoma  wishes  to  speak 
briefly.  I  would  like  to  yield  2  minutes  to 
the  Senator  from  Oklahoma  from  my 
time. 

The  PRESIDING  OFFICER.  There  is 
lees  than  1  minute  remaining.  Who  yields 
time? 

Mr.  HARRY  F.  BYRD.  JR.  I  am  yield- 
ing from  the  time  of  the  Senator  from 
Virvinia.  I  will  yield  2  minutes  to  the 
Senator  from  Oklahoma  and  2  minutes 
to  the  Senator  from  Kentucky.  If  he 
wishes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  I  thank  the  Senator.  I 
would  like  to  join  in  the  pleas  of  the 
Senator  from  Mississippi  and  the  Sen- 
ator from  Kentucky  to  the  Senator  from 
ConiMCtlcut  to  withhold  his  point  of 
order. 

He  said  we  have  allowed  the  situation 
to  f 0  on  for  a  long  time  and.  therefore, 
there  is  no  need  for  urgency.  I  would  sug- 
gest that  the  fact  that  it  has  gone  on  for 
a  long  time  Is  all  the  more  reason  why 
we  must  act.  We  are  not  dealing  with  the 
usual  situation.  We  are  not  dealing  with 
Just  a  pressure  group  or  one  group  or  an- 
other in  the  country  that  wants  some 
kind  of  assistance.  We  are  dealing  with 
people  who  literally,  within  a  split  sec- 


ond, have  seen  their  entire  life's  work 
wiped  out. 

I  think  of  one  experience  I  had  with  a 
citizen  who  was  in  his  late  sixties  in  the 
midst  of  what  had  been  his  home  literally 
a  minute  or  2  minutes  beforehand. 
Everything  was  wiped  out,  his  entire 
lifes  work,  liis  home,  his  business. 

Here  had  been  a  hardworking,  taxpay- 
ing  citizen.  The  work  of  his  entire  adult 
life  was  wiped  out  In  a  split  second  by 
an  intense  storm. 

Then  we  continue  to  tell  these  people 
to  wait  I  do  not  think  we  are  opening 
up  an  undue  precedent  when  we  say  we 
can  get  the  wheels  of  Government  to  re- 
spond to  the  needs,  the  intense  needs,  of 
the  people  who  are  afflicted  with  a  situa- 
tion like  this.  I  would  lu-ge  the  Senator 
from  Connecticut  to  lay  aside  his  point 
of  order  and  to  consider,  as  the  Senator 
from  Mississippi  said,  on  the  basis  of 
human  feelings,  the  needs  of  these 
people. 

I  know  he  is  very  sincere  about  the 
procedures  involved  in  this  case.  I  under- 
stand what  he  is  saying.  I  would  normally 
agree  with  him  when  we  are  dealing  with 
IX  very  normal  situation.  But  here  we 
are  dealing  with  people  who  are  in  gen- 
uine distress  and  I  urge  him  to  reconsider 
his  point  of  order. 

Mr.  WEICKER.  Mr.  President,  in  re- 
sponse to  my  distingiiished  colleague 
from  Oklahoma,  I  wish  he  would  have 
used  those  arguments  with  the  President 
of  the  United  States  last  year.  He  is  the 
one  who  should  have  been  impressed.  He 
vetoed  the  bill.  I  was  for  a  3-percent 
interest  rate.  I  was  for  the  loans.  He 
vetoed  the  bill.  Because  he  vetoed  the  bill 
is  no  reason  to  put  ourselves  on  the  spot. 
Let  him  stay  on  the  spot.  Let  the  confer- 
ence stay  on  the  spot.  Let  us  get  these 
loans  to  the  people  at  3  percent.  There  is 
no  reason  for  us  to  do  it  in  an  awkward 
way  to  satisfy  the  inability  of  the  Chief 
Executive  and  a  majority  of  the  confer- 
ence to  arrive  at  an  agreement. 

I  am  prepared  to  yield  back. 

Mr.  FORD.  Mr.  President,  I  believe  the 
Senator  from  Virginia  said  he  would 
yield  me  2  minutes  from  his  time  on  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  when  the  facts  are  with  you, 
you  argue  the  facts.  When  the  law  is 
with  you.  you  argue  the  law.  If  neither 
one  is  with  you,  you  just  plead  your  case. 

The  Senator  from  Connecticut  can 
say  all  these  beautiful  things  about  the 
majority  party,  and  I  think  that  is  per- 
haps the  point  he  is  trying  to  raise  here. 
He  Is  trying  to  say  that  the  President  of 
the  United  States  vetoed  a  piece  of  legis- 
lation, it  is  all  his  fault,  and  we  ought 
to  keep  the  pressure  on. 

Well,  the  pressure  is  on  the  people  who 
lost  their  homes,  who  lost  their  busi- 
nesses, who  lost  their  famu.  That  is 
where  the  pressure  is.  Do  we  not  have 
compassion  here?  If  things  do  not  work 
out  Euid  people  do  not  do  what  we  think 
is  right,  can  we  not  go  ahead  and  do  what 
Is  right? 

Go  back  to  your  State  and  say,  "We 
are  quick  to  send  money  overseas,  we  are 
quick  to  send  our  tax  money  everywhere. 


But  when  it  comes  to  being  compas- 
sionate to  our  people,  we  are  slow  to 
come  to  help." 

So,  Mr.  President,  if  the  Senator  from 
Connecticut  does  see  his  way  clear  to 
raise  a  point  of  order,  that  this  is  legis- 
lation on  an  appropriation  bill,  I  hope 
we  have  the  compassion  to  say  this  time 
if  we  have  to  bend  the  rules  a  little  bit. 
let  us  bend  those  rules  so  we  can  help 
those  people  who  have  had  the  problem, 
and  that  we  can  express  our  compassion 
for  our  own  people  for  a  change. 

I  would  be  very  hopeful  that  our  col- 
league from  Connecticut  would  withhold 
his  motion  and  that  we  could  go  about 
helping  those  people  in  need.  I  thank  the 
Senator  from  Virginia  for  allowing  me 
this  time. 

•  Mr.  BEa^TSEN.  Mr.  President,  I  com- 
mend my  distinguished  colleague  the 
senior  Senator  from  Mississippi  for  his 
active  concern  for  the  welfare  of  the 
many  victims  of  the  disasters  which 
Mother  Nature  has  dealt  out  so  widely 
and  so  frequently  this  year.  My  own 
home  State  of  Texas  has  been  the  recip- 
ient of  several  of  the  disasters,  with  the 
string  being  topped  out  by  the  tornadoes 
which  last  April  reduced  about  a  fourth 
of  the  cities  of  Wichita  Falls,  and  Vernon, 
Tex.,  to  rubble.  I  am  pleased  to  support 
this  amendment  to  allow  the  desperately 
needed  funds  In  this  supplemental  ap- 
propriations bill  to  be  used  for  the  low- 
interest  loans  which  Congress  fully  in- 
tends to  make  available  to  these  disaster 
victims.  However,  the  Small  Businesss 
Administration  authorization  bill  has  not 
yet  cleared  the  conference  committee,  so 
these  funds  cannot  be  used  for  the  low- 
interest  loans  authorized  In  that  bill.  If 
this  amendment  Is  not  approved,  then 
SBA  and  the  battered  victims  of  these 
disasters  will  face  the  administrative 
hassle  of  redoing  the  paperwork  on  these 
loans  later  when  the  authorization  bill 
passes  and  retroactively  authorizes  lower 
interest  rates. 

Mr.  President,  I  also  wish  to  thank  the 
very  distinguished  senior  Senator  from 
Washington  for  his  able  assistance  in  ex- 
pediting Senate  passage  of  this  bill  in 
order  that  these  badly  needed  funds 
could  become  available  to  make  the 
many  SBA  loans  which  have  been  ap- 
proved but  not  completed  due  to  lack  of 
funds.  It  is  a  cruel  shock  to  those  lucky 
people  who  were  able  to  crawl  out  of  the 
rubble  left  after  the  WichlU  Palls  tor- 
nado to  be  promised  aid  by  their  Gov- 
ernment and  then  denied  that  aid.  They 
have  seen  their  homes  reduced  to  rubble, 
and  over  40  of  their  friends,  neighbors, 
and  relatives  died  in  that  shattered 
wreckage.  That  Is  trauma  enough  for 
anyone.  These  people  need  help,  not 
hassles,  from  the  SBA  disaster  assistance 
program,  and  this  bill  and  this  amend- 
ment will  make  a  good  start  in  provid- 
ing that  help. 

I  urge  expeditious  consideration  and 
passage  of  this  appropriations  bill  with 
the  full  $1,018,000,000  Included  for  SBA 
disaster  assistance  and  the  amendment 
to  allow  the  low-interest  loan  program 
to  take  effect  immediately.* 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  WEICKER.  Has  all  time  expired? 
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The  PRESIDING  OFFICER.  All  time 
has  expired.    

Mr.  WEICKER.  Mr.  President,  the 
amendment  offered  by  Senator  arnnns 
is  general  legislation  amending  a  pro- 
gram authorized  by  the  Small  Business 
Act.  Paragraph  4  of  rule  XVI  fA  the 
Standing  Rules  of  the  UJS.  Senate  pro- 
vides that  no  amendment  which  i)ropose8 
general  legislation  shall  be  received  to 
any  general  appropriations  bill.  Ac- 
cordingly, I  raise  a  point  of  order  on  this 
amendment  in  that,  pursuant  to  rule 
XVI,  paragraph  4,  this  amendment  Ls 
legislation  on  an  appropriation  bill. 

Mr.  STENNIS.  Mr.  President,  under 
the  precedents  of  the  Senate  I  submit 
that  the  amendment  is  germane  to  the 
money  that  is  in  the  bill  for  these 
purposes.  

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  when  the  ques- 
tion of  germaneness  is  raised  as  in  this 
situation,  it  tolls  the  action  on  the  point 
of  order  and  the  Chair  must  submit  the 
point  of  order  to  the  Senate  for  its  de- 
cision ab  initio. 

Mr.  STENNIS.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment? 

The  Chair,  however,  wants  to  state 
that  the  precedent  is  based  on  the  Senate 
amendment  language  being  germane  to 
House  language,  and  in  this  case  there  is 
no  House  language  for  the  Senate  lan- 
guage to  be  germane  to.  However,  the 
Chair  submits  the  question,  as  he  must. 

Mr.  STENNIS.  Without  debate,  is  that 
correct?  

The  PRESIDING  OFFICER.  It  Is  not 
debatable. 

Mr.  WEICKER.  I  ask  for  the  yeas  and 
nays. 

Mr.  STENNIS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  su£Qclent  second. 

The  clerk  will  c€dl  the  roll. 

Mr.  FORD.  A  parliamentary  inqiilry, 
Mr.  President.  

The  PRESIDING  OPTICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  What  will  the  vote  be  to 
say  that  the  amendment  is  germane? 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  the  amendment  sermane? 

Mr.  FORD.  So  that  would  be  a  yea 
vote.  I  thank  the  Chaii\ 

The  PRESIDING  OFFICER.  The  del* 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Iowa  (Mr.  CuLvn),  the 
Senator  from  Hawaii  (Mr.  Ikoutx),  the 
Senator  from  Hawaii  (Mr.  Matsuitaoa), 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stivknb)  ,  Is  nec- 
essarily absent.  

The  PRESIDmo  OFFICER.  Are  there 
Senators  in  the  Chamber  who  have  not 
voted  who  wish  to  do  so? 

The  result  was  aimounced — yeas  83, 
nays  1 1,  as  follows : 


(BoUcall  Vote  No.  160  Leg.] 
YEAS— 83 


Baker 

Ooldwater 

Packwood 

Baucus 

Oravel 

PeU 

Bayh 

Hart 

Percy 

Bentaen 

Hatch 

Premier 

Borcn 

Hatfield 

Pryor 

Boechwlts 

Heflln 

Band<dph 

Brmdley 

Belnz 

Rlblcoff 

Bumpers 

Helms 

Ri^e 

Burdlck 

HoUlngs 

Roth 

Byrd, 

Huddleston 

Sarhanes 

Harry  P.,  Jr. 

Humphrey 

SiMser 

Cannon 

Jackson 

Schmltt 

Charee 

JavlU 

Schwelker 

ChUes 

Jepaen 

Simpson 

Cbunli 

Johnston 

Stafford 

Cochran 

KawsfhatiTn 

Stennls 

Cohen 

Kennedy 

Stevenson 

Crancton 

Tjixalt 

Stewart 

Danfortb 

Leahy 

Stone 

DeConctnl 

Levin 

Talmadge 

Dole 

Magnuson 

Thurmond 

Domenlcl 

IfcOovem 

Tower 

Dureaberger 

Uclcher 

Tsongas 

Durkin 

Metaenbaum 

WaUop 

Eagleton 

Morgan 

Warner 

Bxon 

Moynlhan 

WUllams 

Ford 

Uuakle 

Yoiing 

Oam 

Kunn 

NAYS— 11 

Zorlnsky 

Armstrong 

Glenn 

llcClure 

Bellmon 

Hayakawa 

Proxmlre 

Biden 

Lugar 

Welcker 

Byrd,  Robert  C.  BCatblas 
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Culver 

Long 

Nelson 

Inouye 

Matsunaga 

Stevens 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  The  amendment  is  germane, 
and  the  point  of  order  falls. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

"Hie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SirawiS.  Mr.  President,  I  modify 
my  amendment  to  conform  to  the  lan- 
guage presented  by  the  Senator  from 
Kentucky,  which  already  has  been  pre- 
sented at  the  desk.      

The  PRESIDING  OFFICER.  The  vote 
of  the  Senate  on  germaneness  was  action 
on  the  amendment.  Therefore,  unani- 
mous consent  is  required  to  modify  the 
amendment;  and,  without  objection,  the 
amendment  is  so  modified. 

Mr.  STENNIS.  For  my  part,  I  will  not 
ask  for  the  yeas  and  nays,  Mr.  President. 

Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  make  this  point,  for  the  benefit  of 
Senators  who  may  not  have  been  in  the 
Chamber  earlier.  The  modification 
simply  adds  the  total  disaster  loan  pack- 
age, to  include  not  only  homes,  but  also 
farms  and  businesses  which  suffer  from 
disasters. 

Mr.  STENNIS.  I  thank  the  Senator. 
The  Senator  from  Kentucky  has  been 
on  the  conference,  has  been  involved  in 
the  writing  of  the  bill  in  this  field.  Is 
that  correct? 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  STENNIS.  I  move  the  adoption  of 
the  amendment,  Mr.  President. 

Tlie  PRESIDINa  OFFICER.  "Hie  ques- 
tion Is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  on  be- 
half of  the  Senator  frtMn  Washington, 
the  chairman,  I  yield  time  to  the  Senator 
from  Kansas,  such  time  as  he  may  see 
fit  to  use,  Mr.  President,  and  I  ask  for 
order  so  that  he  may  be  heard. 

The  PRESIDING  OPPTCER.  The 
SenaUM-  from  Wa8hingt<m  has  no  fur- 
ther time  on  the  bill.  Only  the  Senator 
from  North  Dakota  has  time. 

Mr.  YOUNG.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  13 
minutes. 

Mr.  YOUNG.  I  yield  2  minutes  to  the 
Senator  from  Kansas. 

The  PREBIDINO  OFFICER.  The 
Senator  from  TCttniMm 

Mr.  DOLE.  Mr.  President,  I  shall  Just 
take  2  minutes  to  Indicate  that  the 
Senator  from  Kansas  Intended  to  offer 
an  amendment  which  woulo  have  simply 
stated  that  none  of  the  funds  appro- 
priated by  this  act  shall  be  available  for 
payment  of  salaries  or  expenses  incurred 
in  connection  with  the  withholding  of 
Government  contracts  as  a  means  of  en- 
forcing compliance  with  "voluntary" 
wage  and  price  guidelines. 

Mr.  STENNIS.  Brlr.  President,  may  we 
have  order? 

Tlie  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate.  Senators  please 
take  their  seats. 

Mr.  STENNIS.  Mr.  President,  give  the 
Senator  2  full  minutes  now  that  he  has 
not  been  heard.  It  is  impossible  to  hear 
him. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Mississippi. 

The  Senator  from  gannna  was  just 
Indicating  that  he  intended  to  offer  an 
amendment  that  would  prohibit  the 
withholding  of  contracts  as  a  means  of 
enforcing  compliance  with  "voluntary" 
wage  and  price  guidelines. 

I  have  been  persuaded  not  to  offer  the 
amendment  because  it  might  somehow 
prejudice  the  rights  of  either  party  of  a 
case  that  I  understand  will  be  appealed 
to  the  Supreme  Court.  However,  I  would 
like  to  express  my  own  perscmal  views  on 
this  subject. 

CAaTB'8  raiLDma 

Over  a  year  ago  the  President  iden- 
tified inflation  as  a  serious  domestic 
problem.  Unfortunately,  that  assessment 
represents  the  highwater  mark  of  the 
administration's  efforts  to  combat  In- 
flation. During  the  last  13  months,  prices 
have  continued  to  rise  at  a  10-percmt 
rate. 

It  is  clear  that  the  President's  wage 
and  price  guidelines  have  not  and  will 
not  work.  They  cannot  be  administered 
fairly,  they  distort  economic  signals  and 
they  retard  economic  growth.  Most  im- 
portantly, they  distract  us  from  the  real 
cause  of  inflation — the  fiscal  and  mone- 
tary policies  of  the  Government. 

Faced  with  the  failure  of  his  voluntary 
guidelines,  the  President  has.  In  effect, 
made  them  mandatOTy  by  Invoking  the 
possibility  of  contract  denials  for  non- 
compliance. I  bad  hoped  that  a  district 
court  decision  earlier  this  year  which 
invalidated    Government    procurement 
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sanctions  would  force  the  President  to 
ab>n<1op  his  wage  and  price  guidelines 
and  begin  to  demonstrate  leadership  in 
finding  a  lasting  solution  to  our  eco- 
nomic woes. 

But  Friday's  DC.  Circuit  Court  deci- 
sion reversing  the  district  court  is  sure 
to  encourage  the  administration's  con- 
tinued reliance  on  wage  and  price  guide- 
lines. Unless  the  Supreme  Court  reverses. 
President  Carter  will  now  hold  Govern- 
ment contract  sanctions  over  the  head 
of  every  contractor,  subcontractor,  and 
union  in  America. 

PLAN    IS    UNCONSTrrUTIONAL 

In  addition  to  being  unworkable,  un- 
practical and  misdirected,  it  Is  my  per- 
sonal belief  that  the  President's  threat 
to  withhold  Oovemment  contracts  from 
firms  which  do  not  comply  with  the 
"voluntary"  guidelines  is  unconstitu- 
tional. 

President  Carter  initiated  his  wage- 
price  control  program  through  powers 
he  said  he  derived  from  the  U.8.  Consti- 
tuUon  and  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  But 
legal  experts  at  the  Ubrary  of  Congress, 
the  General  Accounting  Office,  the  Amer- 
ican Bar  Association's  Economic  and 
Resources  Committee  and  the  AFLr-CIO 
argue  that  this  program  clearly  oversteps 
his  authority. 

These  experts  state  that  the  U.S.  Con- 
stitution gives  Congress,  not  the  admin- 
istration, sole  authority  to  authorize  reg- 
ulation of  wages  and  prices.  Legislative 
history  shows  an  unbroken  pattern  of 
positive  congressional  action  was  nec- 
essary to  delegate  wage  and  price  con- 
trol authority  to  the  administration.  On 
at  least  three  occasions  since  1974,  Con- 
gress has  specifically  chosen  not  to  grant 
the  executive  branch  such  authority. 
Furthermore,  experts  point  to  Youngs- 
town  Sheet  b  Tube  against  Sawyer  and 
other  Supreme  Court  cases  which  hold 
the  executive  branch  carmot  act  without 
an  express  delegation  of  authority  from 
the  Congress. 

COVnitMZICT    ACCOTTimNG    OfTIC« 

The  Government  Accounting  Office, 
which  has  significant  expertise  in  pro- 
curement policy,  explicitly  states  the 
President  does  not  now  have  the  power 
to  impose  mandatory  controls  through 
Government  procurement.  The  GAO  ar- 
rived at  this  conclusion  after  a  thorough 
an&lysls  of  the  legislative  history  of  the 
1949  Federal  Procurement  Act.  In  the 
OAO'8  (pinion: 

We  would  My  tbe  President  Is  not  bu- 
tHortaed  to  implement  hU  prognun  of  apply- 
ing wage  and  price  ttandftrds  on  »  mandatory 
basis  to  companies  involved  in  government 
procurement. 

The  Library  of  Congress,  which  has 
also  taken  a  close  look  at  the  Federal 
procurement  act,  agrees. 

FBTSlUMtT  CAM  BSQuarr  AUTROBrrr 

The  President  Is  cert«anly  free  to  re- 
quest that  authority  from  the  Congress 
If  he  intends  to  promulgate  any  wage  or 
price  programs  consisting  of  specific 
numerical  wage  and  price  guidelines.  But 
we  cannot  permit  the  President  to  en- 
force any  such  standards  by  direct,  In- 
direct. Implied,  m*  Informal  sanctions.  To 
do  BO  would  be  to  allow  the  executive 


branch  a  power  the  Congress  has  never 
delegated. 

COUNCIL  ON   WAGES  AND  PUICE  STABILmr 

Acrrvrras  ihvaud 

Additionally,  to  implement  his  antl- 
mflation  program,  President  Carter  has 
given  the  Council  on  Wages  and  Price 
Stability  powers  lieyond  those  specifically 
authorized  by  the  1974  act  creating  the 
Council.  According  to  that  act,  the  Coun- 
cil is  solely  an  advisory  body  whose  "pur- 
pose is  to  analyze,  review  and  monitor" 
Federal  procurement  and  private  sector 
activities  which  may  increase  inflation. 

Under  the  President's  program, 
COWPS  is  transformed  into  an  operat- 
ing agency,  with  quasi-legislative,  quasl- 
adjudicative  characteristics  of  a  typical 
regulatory  agency.  For  example,  the 
Council  alone  determines  compliance 
with  the  wage- price  guideline  it  alone 
has  established,  and  imposes  severe  pen- 
alticG  for  noncompliance. 

creatis  "mandatobt"  guidelines 

More  importantly,  the  President's  pro- 
gram creates  mandatory  wage  and  price 
controls  expressly  prohibited  by  the  act 
creating  it.  Section  3(b)  says: 

Nothing  in  this  act  authorizes  the  con- 
tinuation. Imposition  or  re-lmposltlon  of  any 
mandatory  economic  controls  with  respect 
to  prices,  rents,  wages,  salaries,  corporate 
dividends  or  any  similar  transfers. 

The  constitutionality  of  the  Presi- 
dent's efforts  to  enforce  his  guidelines  by 
withholding  Government  contracts  has 
been  under  consideration  in  the  courts, 
last  Friday,  the  U.S.  court  of  appeals 
here  in  Washington  reversed  the  U.S. 
district  court  in  holding  that  President 
Carter  has  the  authority  to  deny  Fed- 
eral contracts  to  violators  of  the  admin- 
istration's wage  and  price  guidelines.  It 
IS  my  understanding  that  this  decision 
will  be  appealed  to  the  Supreme  Court 
before  it  is  settled.  That  is  a  question  for 
the  courts  to  decide. 

Because  of  my  fears  that  a  Senate  vote 
today  would  prejudice  that  case,  I  have 
decided  not  to  offer  this  Eunendment. 
However,  depending  on  the  outcome  of 
this  case,  I  do  plan  to  offer  this  amend- 
ment at  some  appropriate  time  in  the 
future,  for  I  believe  it  is  crucial  that  we 
force  the  President  to  move  beyond  his 
wage  and  price  guidelines  to  find  lasting 
anwers  to  double  digit  inflation.  What- 
ever the  courts  ultimately  decide,  we 
should  act  in  the  future  to  prevent  the 
administration  from  Implementing 
essentially  "mandatory"  wage  and  price 
guidelines. 

I  thank  my  distinguished  colleague. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HEINZ.  I  say  that  I  support  the 
intent  of  the  Senator  from  Kansas.  I 
think  he  and  I  and  many  other  Senators 
in  this  Chamber  feel  very  strongly  that 
It  is  absolutely  wrong  for  the  administra- 
tion to  use  compulsory  techniques  to 
enforce  a  voluntary  program. 

I  commend  the  Senator  for  his  initia- 
tive in  bringing  the  issue.  I  understand 
his  sensitivity  to  the  court  question.  I 
think  he  is  to  be  commended  on  that 
sensitivity  as  well. 

I  stand  with  him  in  every  respect. 

Mr.  DOLE.  I  thank  the  Senator. 


Mr.  STENNIS.  Mr.  President.  I  am 
acting  for  the  Senator  from  Washington 
who  is  detained  for  a  few  additional 
minutes. 

Mr.  President,  we  know  of  no  further 
amendment  to  be  proposed. 
•  Mr.  WILLIAMS.  Mr.  President.  I  rise 
in  support  oi  the  provisions  in  H.R.  4289 
concerning  the  supplemental  appropria- 
tions for  the  Federal  public  transporta- 
tion program. 

As  we  are  all  too  well  aware,  the  energy 
crisis  is  now  upon  us  with  full  force.  As 
oil  prices  rise  and  gas  lines  lengthen, 
more  and  more  people  are  leaving  their 
cars  at  home  and  turning  to  mass  transit 
as  an  alternative  form  of  transportation. 
We  are  finding  that  the  capacity  of  our 
systems  is  being  severely  strained  and  In 
some  cases  overwhelmed. 

Mr.  President,  I  have  been  deeply  in- 
volved in  the  issue  of  mass  transit  for 
many  years.  I  believe  that  the  ability  of 
our  transit  systems  to  meet  this  tremen- 
dous increase  in  demand  over  a  short 
period  of  time  is  the  greatest  challenge 
in  the  history  of  the  program.  Millions  of 
Americans  in  many  communities  may  be 
starting  a  new  shift  in  living  patterns 
involving  less  dependence  on  the  auto- 
mobile. The  ability  of  our  transit  systems 
to  meet  this  challenge  will  have  a  major 
impact  on  the  viability  of  our  urban 
areas  in  an  energy-scarce  future. 

Beginning  with  our  first  energy  crisis 
In  1973.  the  Congress  has  become  in- 
creasingly aware  of  the  importance  of 
the  transit  program  as  an  integral  part 
of  a  natlonaj  energy  conservation  policy. 
In  1974,  the  Congress  created  the  op- 
erating assistance  program  and  signifi- 
cantly increased  the  capital  grant  pro- 
gram. The  best  evidence  of  the  impor- 
tance the  Congress  attaches  to  the  tran- 
sit program  is  the  Surface  Transporta- 
tion Assistance  Act  of  1979,  which  au- 
thorized long-term  funding  for  transit 
totaling  close  to  $18  billion  between  1979 
and  1983. 

Mr.  President,  the  supplemental  ap- 
propriations bill  before  us  falls  far  short 
of  what  the  Congress  has  authorized  for 
the  transit  program  in  fiscal  year  1979. 
It  also  falls  far  short  of  what  the  cities 
and  States  around  the  country  will  need 
in  order  to  deal  effectively  with  rider- 
ship  increases  which  transit  systems  are 
experiencing. 

While  I  am  disappointed  that  the  ad- 
ministration has  not  committed  itself  to 
higher  spending  for  transit,  I  believe  the 
Appropriations  Committee  has  acted 
wisely  to  get  the  most  out  of  the  avail- 
able resources.  Under  the  leadership  of 
Senators  Macnuson  and  Bayh.  the  re- 
spected chairmen  of  the  full  committee 
and  the  Subcommittee  on  Transporta- 
tion, the  supplemental  bill  vrtll  conform 
the  1979  appropriations  to  the  provisions 
of  the  subsequently  enacted  Surface 
'Transportation  Act  and  better  refiect  the 
priority  use  of  the  limited  dollars  avail- 
able to  the  program  in  a  tight  budget. 

For  example,  the  committee  has  re- 
jected the  administration's  request  to  re- 
program  $55  million  from  the  section  3 
rail  modernization  category  to  the  bus 
program.  The  Banking  Committee  has 
previously  recognized  the  Importance  of 
a  larger  rail  modernization  program,  es- 
timating that  an  annual  program  level 
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of  at  least  $600  to  $700  mllliOQ  is  neces- 
sary to  make  reasonable  progress  against 
the  continuing  deterioraticm  of  our  exist- 
ing rail  facilities.  "Modernizing  our 
existing  fixed-rail  facilities  must  be  a 
high  priority  of  our  transit  assistance 
program.  Almost  7  million  people  use 
these  systems  dally  In  seven  urbanized 
areas."  (S.  Rept.  95-857).  The  Appro- 
priations Committee's  action  is  consist- 
ent with  the  original  advice  and  actions 
of  both  the  authorizing  and  appropriat- 
ing cranmittees. 

Another  example  of  the  wisdom  of  the 
committee's  action  is  its  treatment  of 
the  administration's  request  for  funding 
of  the  urban  initiatives  program  created 
by  the  1978  Surface  Transportaticm  Act. 
As  the  principal  sponsor  In  the  Senate 
of  the  transit  provisions  In  this  compre- 
hensive transportation  bill,  I  supported 
this  creation  of  this  program.  In  fact, 
on  March  2,  1978,  I  wrote  to  President 
Carter  to  support  DOTs  recommenda- 
tions to  the  Urban  and  Regional  Policy 
Group  to  include  such  a  ccMnponent  in 
the  administration's  urban  policy  state- 
ment. And  I  was  more  than  pleased  to 
sponsor  the  amendment  in  committee 
last  year  to  incorporate  the  urban  Initia- 
tive into  the  UMTA  program  and  au- 
thorize up  to  $200  million  a  year  for  fiscal 
year  1979. 

However,  the  original  appropriaticm  act 
was  enacted  first.  Since  there  was  no 
such  program  in  existence  at  the  time, 
no  funds  were  appropriated  for  it.  In  the 
supplemental  appropriations  bill,  the 
committee  did  not  follow  the  advice  of 
the  administration  to  spend  $200  million 
on  urban  initiatives  in  1979,  largely  be- 
cause no  specific  additional  funds  were 
requested.  Moreover,  the  committee  rec- 
ognized that  each  transit  dollar  Is  too 
precious  to  be  diverted  away  from  tradi- 
tional program  functions  at  this  critical 
time  to  fund  a  new  program  which  has 
yet  to  be  established,  especially  since  the 
fiscal  year  is  better  than  half  over. 

By  appropriating  $60  million  for  ur- 
ban initiatives,  the  committee  blU  would 
allow  a  modest  start  for  the  new  pro- 
gram and  afford  eligible  projects  from 
all  over  the  country  the  opportunity  to 
apply  for  grants  on  the  basis  of  merit. 
Moreover,  as  contained  in  the  bill,  the 
urban  initiatives  program  will  be  ad- 
ministered as  a  separate  program  as  was 
intended  in  the  authorizing  legislation. 

Mr.  President,  this  committee  bill  is 
far  superior  to  the  House  passed  bill 
which  proposed  Inappropriate  changes 
in  the  fiscal  1979  appropriations.  The 
Senate  committee  would  restore  the  bal- 
ance which  has  always  existed  between 
the  old  transit  systems  and  the  newer 
ones  now  in  various  phases  of  construc- 
tion. Earlier  this  year,  I  understand  that 
the  Appropriation's  Conmiittees  ap- 
proved a  reprogramlng  request  to  devote 
$25  million  to  Atlanta  from  Baltimore, 
Buffalo,  and  Miami  in  view  of  the  prog- 
ress In  actual  construction.  At  the  same 
time,  the  Senate  bill  would  restore  to 
the  category  of  rail  modernization  and 
extensions  the  drastic  cuts  proposed  in 
the  House  bill,  although  at  a  somewhat 
reduced  level  from  the  original  appropri- 
ations. Finally,  the  Senate  bill  would 
not  follow  the  House  provision  which 
transferred  funds  from  section  S  to  Mo- 


tion 5.  While  I  recognize  the  need  for 
additional  operating  assistance,  I  do  not 
believe  it  to  be  a  good  precedent  to  shift 
funds  from  section  3  to  the  section  5 
program,  particularly  in  a  year  when  the 
section  3  program  is  imderfimded. 

Mr.  President,  neither  the  1980  ap- 
propriations bill  nor  the  supplemental 
presently  before  us,  will  allow  sufficient 
improvement  in  our  public  transporta- 
tion services  which  we  must  have  in  or- 
der to  come  to  grips  with  a  serious  and 
long  term  energy  program.  Given  the 
soaring  cost  of  running  transportation 
systems  at  ever  higher  levels  of  service, 
the  proposed  appropriations  levels  will 
financial^  starve  transit  operations  all 
over  the  country. 

Mr.  President,  this  is  no  time  to  short- 
change public  transportation.  By  the 
time  the  1980  approprlatlMi  is  before  us, 
I  am  hopeful  my  colleagues  will  share 
this  perception  and  that  the  admlnlstra- 
ticm  will  replace  its  words  about  public 
transportation  with  actions  to  fully  fund 
the  program  in  order  to  help  these  sys- 
tems meet  increasing  demand. 

Recently,  the  Wall  Street  Journal 
published  an  excellent  article  describing 
the  moimting  pressures  on  our  transit 
systems,  and  their  difficulty  in  meeting 
the  new  demand  created  by  people  leav- 
ing their  cars  at  home.  As  the  article 
points  out,  some  areas  might  be  able  to 
patch  together  a  response  by  bringing 
old  buses  out  of  retiremait  and  pressing 
schoolbuses  Into  commuter  use.  Ihe 
long  range  answer  is,  of  course,  more 
difficult.  We  are  going  to  have  to  make  a 
commitment  to  provide  adequate  fund- 
ing so  that  our  transit  systems  will  be 
able  to  play  a  key  role  in  both  the  short 
and  long  range  solutions  to  our  energy 
problems.  And  we  are  going  to  have  to 
take  steps  to  assure  that  Government, 
transit  operators,  and  transit  suppliers 
are  working  together  to  provide  the 
equipment  and  expertise  to  keep  these 
systems  operating  to  provide  the  best 
possible  s^vlce. 

Mr.  President,  beginning  on  July  17, 
the  Subconunlttee  on  Housing  and  Ur- 
ban Affairs  which  I  chair,  will  hold  over- 
sight hearings  cm  the  Fedo-al  public 
transportation  program.  In  these  hear- 
ings, I  intend  to  fully  explore  how  the 
program  Is  working  to  meet  our  transit 
needs,  and  what  should  be  done  to  make 
it  work  better.  I  expect  to  hear  from 
the  Department  of  Transportation, 
transit  operators  and  suppliers.  State 
and  local  officials  and  other  interested 
grouDs  on  their  actions  and  ideas  to 
make  maximum  use  of  our  mass  transit 
potential. 

I  ask  that  the  Wall  Street  Journal 
article  appear  in  the  Record  following 
my  remarks. 

The  article  follows: 
BovGH     BmiNO — ^Nation's     Mass     TaxHsn 

HxADS    Towaxo    Big    Jam    as    Passxnckks 

DfCUABE 

(By  Albert  R.  Karr) 
Jerry  Long  was  getting  fed  up  with  seeing 
evMT-rlslng  gas  prices  and  "empty"  signs  on 
gas  pumps  every  time  he  drove  the  10  miles 
to  his  job  at  R.  J.  Reynolds  Industries  Inc. 
in  Wlnston-Salem,  N.C.,  from  his  home  In 
ths  town  of  King.  So  recently  h«  and  seme 
fellow  employes  decided  to  do  something 
about  it. 


They  asked  the  Winston  Salam  TtaiMlt 
Authority,  which  has  a  66-bus  fleet,  to  start  a 
new  route  so  they  could  take  tbe  bus  to 
work  avery  day.  But  tbe  tnuMlt  people  turned 
them  down  because  they,  said,  there  were 
DO  tnises  available. 

On  Its  own,  this  stands  as  a  minor  frustra- 
tion. Collectively,  it  is  just  one  more  Indica- 
tion of  th»  mounting  traflic  jam  facing  tnn- 
slt  operators  and  their  custoaers  m  tigbt 
and  expensive  gasoline  supplies  ptuti  more 
and  more  commuters  back  mto  tbe  way  of 
mass  transit.  After  years  of  neglect,  tbe  na- 
tion's bus  and  subway  fleets  are  too  small  and 
the  requirement  Is  too  old  and  unreallable  to 
meet  tbe  growing  demand  for  serrloe.  And 
with  money  scarce  and  production  ^mrklogs 
high,  there  is  no  hope  of  a  qulA  eqwosUm 
of  serrloe. 

TBKT  STAHI)  AKO  WATT 

Thus.  Los  Angeles  buses  now  often  eairy 
a  passenger  load  that  U  160%  beyond  seat- 
ing c^Mcity:  Seattle  commuters  are  left 
standing  on  street  comers  whUe  full  buaea 
pass  them  by;  trains  into  New  York  City  from 
Long  Island  carry  an  averagie  of  4,000  stai^- 
ees  every  day;  the  Cblcago  bus  system  Is 
straining  at  tbe  seams  at  peak  hours,  and 
similar  stories  come  from  Nashville,  Tenn., 
and  Syracuse,  N.T..  to  name  two  other  dtles. 

"There  Isnt  any  way  we  can  handle  tbe 
crunch  we  may  get  overnight"  if  too  many 
oommutMs  decide  to  leave  their  cars  at  borne, 
says  Houston  Ishmael.  who  heads  tbe  Xem- 
phls  ares  transit  system.  "I  don't  tvinifc- 
there's  any  system  in  the  country  that  could 
handle  it." 

Just  to  c(9>e  with  tbe  demand  already  an- 
ticipated is  taxing  transit  managers.  Hiey 
are  laying  plans  to  bring  crtd  buses  back  Into 
service,  to  wring  more  use  out  of  tbelr  exist- 
ing fleets,  to  \ise  school  buses  for  commuter 
service  and  to  ask  employers  to  stagger  work 
hours  so  that  more  of  the  passfingui  load  can 
be  shifted  to  off-peak  periods. 

But  even  with  these  actions,  an  official  at 
tbe  U.S.  CX>nference  of  Mayors  office  in  Wash- 
ington warns  that  tbe  situation  "could  get 
very  bad  in  tbe  next  few  months."  T,««M«g 
further  ahead,  B.  R.  Stokes,  executive  vice 
president  of  tbe  American  Public  TtaiMlt 
Association  (APTA),  says  "If  tbls  thtwg  ig 
as  severe  as  it  seems  to  be,  we're  going  to 
be  in  for  a  tough  couple  of  years." 

WX   don't   RAVI   ANTTBnrO 

Any  big  swing  from  private  cars  to  mass 
transit  "would  overwhelm  any  public  trans- 
portation that  we  have,"  says  Tranqtorta- 
tlon  Secretary  Brock  Adams.  "We  dont  have 
tbe  buses,  we  dont  have  rail  systems,  we 
don't  have  anything  out  there"  to  meet  a 
real  energy  crisis  effectively,  be  warns. 

Even  before  tbe  gasoline  worries  of  recent 
weeks,  transit  rlderablp  bad  been  alowly 
building.  Following  tbe  1873-74  Arab  oU 
embargo,  total  patronage  rose  by  6%  in 
1976;  it  held  tbe  gain  after  sbowtag  tiny 
additional  rises  In  tbe  next  two  yaan.  In 
1978,  according  to  the  AFTA,  rldnshlp 
climbed  by  4.6%  in  tbe  first  four  months  of 
thU  year,  tbe  passenger  load  grew  by  another 
4.8%,  and  aU  signs  Indicate  that  It  rose  man 
sharply  during  May. 

In  NaabvlUe,  rldersbip  was  11%  ahead  of 
the  1978  in  April,  and  may  have  been  even 
heavier  last  month.  And  tbe  Seattle  "Metro" 
system  in  recent  weeks  has  been  contending 
with  an  increase  of  16%  over  last  year's 
passenger  rate. 

With  any  severe,  long-term  gasoline 
shortage,  the  demand  for  public  transporta- 
tion wUl  sweU  stUl  furtber.  In  a  recent  Gal- 
lup poU.  11%  of  those  questioned  said  they 
would  turn  to  mass  transit  if  gasoline  sup- 
plies were  seriously  restricted. 

A   BIO   SWITCR 

In  communities  of  000,000  to  one  million 
p<^>ulatlon,  fully  34%   of  tbe  req>ondents 
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Mtd  tbey  would  switch  to  maaa  tnuult.  »nd 
In  cities  with  over  one  million  people,  14% 
■aid  they  would  switch.  With  that  much 
switching,  government  analysts  believe. 
transit  demand  would  more  than  double 
last  year's  total  of  36.3  million  dally  trips  by 
buses  and  trains.  But,  the  analysts  say. 
transit  systems  won't  be  able  to  handle  s 
surge  of  that  size  any  time  in  the  near 
future. 

The  most  common  short-term  plans  calls 
for  keeping  old  buses  In  service  Instead  of 
retiring  them  on  schedule.  If  the  need 
arises,  the  Denver,  Cleveland  and  Washing- 
ton systems  expect  to  bring  old  buses  out  of 
mothballs.  But  these  preparations  take 
time — perhaps  six  months  or  more  to  beef  up 
maintenance  shops,  recondition  old  buses 
and  train  more  drivers,  transit  officials  say 

To  get  more  dally  mileage  out  of  their 
buses,  many  transit  operators  are  consider- 
ing reducing  the  number  of  stops,  speeding 
up  and  thus  Incresslng  the  number  of  trips 
Some  systems  are  considering  Increasing 
the  number  of  full-size  buses  on  their  main 
routes  and  using  small  buses,  vans  and  even 
taxis  to  carry  suburb3ui  commuters  to  the 
main  routes.  Transit  managers  in  Dallas 
and  Los  Angeles  are  working  bard  to  per- 
suade companies  to  stagger  working  hours 
for  employes  in  the  belief  that  this  would  en- 
able buses  to  carry  40%  more  riders 

Some  transit  systems  would  like  to  use 
school  buses  If  the  passenger  demand  be- 
comes overwhelming.  This  idea  has  been 
recommended  for  Dallas  and  Fort  Worth, 
but  Texas  law  bans  the  use  of  school  buses 
for  commuters.  It's  also  pointed  out  by  tran- 
sit officials  that  school  buses  would  be  an 
extremely  short-term  solution  because  they 
are  less  durable  than  reguUr  buses. 

New  equipment  Is  going  to  be  of  little  im- 
mediate help.  It  will  be  as  long  as  two  years 
before  all  new  buses  and  train  cars  now  on 
order  are  delivered,  and  the  4.500  buses 
ordered  will  equal  less  than  10%  of  the  entire 
fleet  of  all  local  systems. 

The  two  U.S.  mmufacturers  of  local-serv- 
ice buses,  General  Motors  Corp.  and 
Orumman  Co.'s  Plxlble  Co.  subsidiary,  are 
both  booked  well  ahead  and  have  no  plans  to 
boost  production,  although  OM  Indicates  It's 
wUllng  to  Increase  its  output  if  orders  in- 
crease greatly. 

To  buy  more  buses,  transit  managers  are 
hoping  for  more  federal  financing.  Although 
the  government  pays  80%  of  the  cost  of  new 
bvises.  many  systems,  Seattle  among  them. 
say  they  are  not  getting  enough  help.  Even 
tMfore  the  current  gasoline  problems,  the 
Urban  Mass  Transportation  Administration 
(UMTA)  had  requested  1300  million  more 
than  President  Carter  budgeted  for  bus-pur- 
cbaae  aid  in  the  fiscal  year  starting  next  Oct 
1.  And  although  Increased  rlderahlp  is  add- 
ing to  revenues,  the  added  expense  for  tran- 
sit systems  Is  wiping  out  any  profits. 

"We're  doing  the  best  we  can  with  exist- 
ing resources  to  expand  mass-transit  sys- 
tems, but  you  don't  do  that  overnight,"  says 
John  Taylor,  associate  administrator  of  the 
UlCTA. 

RaU-translt  managers  are  pressing  the 
gofwmment  for  tl5  binton  In  rehabilitation 
fonds.  Cities  like  Los  Angeles,  Detroit  and 
Honolulu  want  federal  help  In  building  their 
first  subway  syBtems,  while  Washington.  At- 
lanta aod  Baltimore  are  counting  on  the 
govenunent  for  help  in  flniaMng  their  new 
Una*.  And  most  bus  systems  need  more  or 
newer  buses  or  better  maintenance  facilities 
"or  all  of  those,"  says  Mr.  Taylor  of  the 
goremmsnt's  transit  agency. 

The  federal  budget  for  both  equipment 
purchasing  aid  and  operating  subsidies 
amounts  to  about  $3.2  billion  innually,  and 
that  sum  is  too  stingy  to  gat  the  Job  done, 
transit  managers  contend.  Richard  Page, 
head  of  the  Waatalngton  "Metro"  system  and 
former  federal  traoalt  chief,  has  testified  in 
Onngises  that  genuine  transit  needs  are 
much  greater  than  the  budget  allows.  Some 


members  have  shown  sympathy  "Because 
of  the  energy  crisis,  the  federal  government 
should  be  trying  to  get  as  many  buses  on  the 
road  as  It  can.  as  soon  as  possible."  says 
Rep.  Robert  Edgar.  Democrat  of  Pennsylva- 
nia.* 

Mr.  TOWER.  Mr.  President,  I  strong- 
ly support  the  amendment  offered  by 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  Stennisi  to  the  supplemental 
appropriations  bill,  H.R.  4289,  to  reduce 
interest  rates  on  homeowner's  loans  for 
disasters  occurring  on  or  after  October  1, 
1978,  from  the  current  rate  of  7=^  to  3 
percent.  This  is  identical  to  the  treat- 
ment to  be  afforded  homeowners  under 
S.  918,  the  Small  Business  Investment 
Act,  which  has  been  deadlocked  in  a 
conference  since  May  22 

It  is  Imperative  that  prompt  action  be 
taken  by  Congress  to  authorize  the  Small 
Business  Administration  to  extend  these 
low  Interest  rate  loans  to  homeowners 
struck  by  natural  disasters. 

This  Is  an  emergency  situation.  Major 
disasters  have  occurred  throughout  the 
country. 

In  my  State  of  Texas  tornadoes  dev- 
astated parts  of  Wichita,  Wilbarger, 
Baylor,  and  Clay  Counties.  Floods  laid 
waste  to  areas  In  Nacogdoches,  Harris, 
and  adjacent  counties.  There  is  little  we 
can  do  to  bring  relief  to  the  people  of 
these  areas  to  compensate  them  for  the 
loss  of  loved  ones  but  we  can  lighten  the 
load  of  their  suffering  by  bringing  relief 
through  the  financial  aid  provided  In 
this  amendment. 

Mr.  President,  I  wish  to  commend  the 
members  of  the  Appropriations  Commit- 
tee and  In  particular  the  chairman  and 
ranking  minority  member  for  promptly 
reporting  out  the  supplemental  appro- 
priations bill.  This  contains  funds  for 
the  Small  Business  Administration's 
disaster  loan  program  of  vital  impor- 
tance to  my  constituents.  It  Is  my  under- 
standing that  the  Small  Business  Ad- 
ministration which  is  to  be  commended 
for  their  work  In  Texas  has  now  proc- 
essed some  335  cases  for  disaster  loans 
of  approximately  $6.8  million  In  the 
Wichita  Palls-Vemon  area  which  cannot 
be  funded  because  that  agency  has  ex- 
hausted Its  appropriations  for  such 
loans.  H.R.  4289  will  provide  funds  for 
this  emergency. 

I  urge  the  adoption  of  this  amend- 
ment smd  the  prompt  passage  of  H.R. 
4289. 

The  PRE8IDINO  OFFICER.  The  bill  Is 
open  to  further  amendment.  If  there  be 
no  further  amendments  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  8TENNIS.  Mr.  President.  I  under- 
stand that  there  will  be  a  roUcall  vote  on 
this  bill.  Here  U  the  Senator  from  Wash- 
ington now. 

The  PRESmmO  OFFICER.  Do  the 
Senators  from  North  Dakota  and  Vir- 
ginia yield  back  their  time? 

Mr.  YOUNG.  I  yield  back  my  time. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 


The  PRESIDING  OFFICER.  Is  there 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  Is,  Shall  It  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Cxtlver),  the 
Senator  from  Hawaii  (Mr.  Ihotiye),  the 
Senator  from  Hawaii  (Mr.  Matsunaga). 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  Is  absent  on 
official  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  Is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  In  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  86, 
nays  8,  as  follows: 


(Rollcall  Vote  No. 

161  Leg.] 

TEAS— 86 

Baker 

Olenn 

Packwood 

Baucus 

Ooldwater 

PeU 

Bayh 

Oravel 

Percy 

Bellmon 

Hart 

Presaler 

Bentsen 

Hatfield 

Pro  rm  Ire 

Biden 

Hayakawa 

Pryor 

Boren 

Heflin 

Randolph 

Boschwltz 

Heinz 

Riblcoff 

Bradley 

HoUlngs 

Rlegle 

Bumper* 

Huddleston 

Sar  banes 

Burdlck 

Jackson 

Sasser 

Byrd,  Robert  C 

.  Javlta 

Schmitt 

Cannon 

Jepsen 

Schwelker 

Chafee 

Johnston 

Simpson 

ChUes 

Kassebaum 

Stafford 

Church 

Kennedy 

Stennls 

Cochran 

Leahy 

Stevenson 

Cohen 

Levin 

Stewart 

Cranston 

Lugar 

Stone 

Oanforth 

Bfagnuson 

Talmadge 

DeConclnl 

Uathlas 

Thurmond 

Dole 

McCIure 

Tower 

Oomenicl 

McOovem 

Tsongas 

Durenberger 

Melcher 

WaUop 

Durkln 

Uetzenbaum 

Warner 

Eagleton 

Morgan 

Welcker 

Kzon 

MoynUian 

WUliams 

Ford 

Mviskle 

Young 

Oam 

Nunn 

NAYS— 8 

Armstrong 

Hatch 

Laxalt 

Byrd, 

Helms 

Roth 

Harry  F..  Jr. 

Humphrey 

Zorlnsky 

NOT  VOTINO— 6 

Culver 

Long 

Nelson 

Inouye 

Matsunaga 

Stevens 

So  the  bill  <H.R.  4289),  as  amended, 
was  passed. 

Mr.  MAGNUSON.  Mr,  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  Preeldent.  I 
move  that  the  Senate  Insist  upon  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  that  the  Chair  be  authorised  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington, 
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The  motion  was  agreed  to,  and  the  Pre- 
siding Officer  appointed  Mr.  MACinnoir. 
Mr.  Stennis,  Mr.  Robert  C.  Btio,  Mr. 
Proxmire,  Mr.  Inouye,  Mr.  Holuhob,  Mr. 
Bayh,  Mr.  Eagleton,  Nfr.  Chilib,  Mr. 
Johnston,  Mr.  Leahy,  Mr.  Sassbb,  Mr. 
Young,  Mr.  Hatfield.  Mr.  Stbvkhs,  Mr. 
Mathias,  Mr.  Schweiker,  Mr.  Bsllmoh, 
Mr.  Weicker,  and  Mr.  McClure  confer- 
ees on  the  pu^  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Secretary  of  the  Senate  is 
authorized  to  make  technical  and  clerical 
corrections  in  the  engrossment  of  Senate 
amendments  to  HJl.  4289. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  just  completed  action  on 
H.R.  4289,  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  The  bill  contains  many 
important  appropriations  for  the  current 
fiscal  year. 

I  want  to  thank  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Mr.  MAGNUSON,  the  ranking  mi- 
nority member,  Mr.  Youkc,  and  the 
members  of  the  committee  for  their  fine 
work  on  this  bill.  The  need  to  slow  down 
federfil  spending  Is  clearly  demonstrated 
in  the  recommendations  contained  In  the 
1979  supplemetal  as  reported  by  the  Sen- 
ate Appropriations  Cramnlttee. 

The  bill  provides  funds  to  continue 
needed  programs.  For  example,  fimds  are 
provided  for  SBA  disaster  loans  to  be 
used  for  flood-flghtlng  activities  and  re- 
pair work  In  the  Southwest,  Midwest, 
and  Southern  United  States. 

Virtually  every  area  of  the  government 
Is  affected  by  this  bill:  Agricultural  and 
rural  agencies,  such  as  the  AppalMhlan 
Regional  Commission,  and  oUiers;  the 
Department  of  Defense  and  foreign  as- 
sistance activities;  environmental  pro- 
tection, housing,  veterans  programs; 
health  and  educational:  transportation — 
in  short,  government  activities  which  af- 
fect the  lives  of  many  hundreds  of  thou- 
sands of  Americans. 

Also  Included  In  the  committee's  rec- 
ommendations are  funds  for  the  Initial 
implementation  costs  of  the  1978  Pan- 
ama Canal  Treatar,  and  funds  to  Imple- 
ment the  Middle  East  Peace  Treaty. 
There  are  funds  for  increased  pay  costs 
for  military  and  civilian  personnel, 
grants  for  military  and  civilian  person- 
nel, grants  to  States  for  social  and  child 
welfare  services  and  funds  for  Amtrak 
and  ConRail. 

While  the  committee  has  clearly  re- 
sponded to  the  need  to  restrain  Federal 
spending,  the  funds  contained  In  the  bill 
as  reported  by  the  Senate  Appropriations 
Committee  are  needed  to  help  existing 
programs  continue  to  operate  efficiently 
through  the  end  of  this  fiscal  year  as 
well  as  to  help  implement  new  programs. 


S.  1413— EXTENSION  OF  ANTITRUST 
EXEMPTION  FOR  CERTAIN  OIL 
COMPANIES 

Mr.  JACKSON.  Mr.  President.  I  am  In- 
troducing a  bill  to  extend  the  existing 
antitrust  defense  for  oil  companies  that 
participate  In  the  international  energy 
program  until  January  19,  1986.  With- 
out this  extension,  companies  that  par- 
ticipate In  the  voluntary  agreement  and 
plan  of  action  to  Implement  the  ISP 


will  be  subject  to  prosecution  under  the 
antitrust  laws  for  activities  carried  out 
under  the  agreement.  Under  the  volun- 
tary agreement,  the  oil  companies  can 
cooperate  to  help  the  U.S.  restrain  petro- 
leum demand  and  meet  our  ih:^  commit- 
ments. Oil  companies  presently  are 
eligible  for  the  antitrust  defense  under 
the  Energy  Policy  and  Conservation  Act, 
but  the  defense  expires  at  the  end  of 
this  month. 

On  Jime  31,  1979,  the  Committee  on 
Energy  and  Natural  Resources  voted  to 
report  S.  1317  as  amended.  This  bill 
would  enable  oil  companies  to  continue 
to  participate  in  the  lEP  for  4  months — 
until  October  31, 1979 — while  giving  Con- 
gress time  to  consider  the  advisability 
of  the  longer  extension  embodied  in  the 
bill  I  am  now  introducing. 

A  more  detailed  description  of  the  1986 
deadline  extension  is  contained  in  the 
Congressional  Record  of  June  12,  1979, 
in  my  remarks  on  S.  1317  which,  when 
introduced,  was  identical  to  the  bill  I 
am  introducing  today. 

Mr.  President,  I  ask  unanimo'js  con- 
sent that  the  bill  I  am  now  introducing 
be  referred  jointly  to  the  Committee  on 
the  Judiciary  and  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  has  this 
been  cleared  with  the  other  chairman? 

yii.  JACKSON.  The  Senator  is  correct. 
It  has  been  cleared  with  the  ranking 
minority  member  (Mr.  Hatfield)  on  this 
committee;  it  has  been  cleared  with  Sen- 
ator Kennedy,  chairman  of  the  Judici- 
ary Committee,  and  with  Senator 
Thurkond,  the  ranking  minority  mem- 
ber of  the  Judiciary  Committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  ANTITRUST  EX- 
EMPTION FOR  CERTAIN  OIL 
COMPANIES 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  S.  1317,  which  was  re- 
ported by  the  Energy  Committee  today. 

The  PRESIDING  OFFICER.  The  bill 
wlU  be  sUted  by  UUe. 

The  legislative  clerk  read  as  follows : 

A  bUl  (S.  1317)  to  extend  the  existing  anU- 
trust  exemption  for  oil  companies  that  par- 
ticipate In  the  agreement  on  an  Interna- 
tional energy  program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  this  is  a 
very  important  piece  of  leg^atlon.  I 
would  simply  like  to  see  if  we  could  get 
an  agreement  of,  say,  not  to  exceed  20 
minutes  on  the  measure,  with  the  imder- 
standlng  that  there  will  be  no  amend- 
ments and  no  debatable  motions,  and 
that  the  only  vote  occur  on  the  passage 
of  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  Intend  to  object,  will  the  Chair  be 
good  enough  to  Inform  me,  is  the  bill 
as  reported  with  the  limit  of  4  months?  I 
know  that  was  the  intention. 


Mr.  JACKSON.  Mr.  Presidait,  that  Is 
true.  It  will  expire  on  October  31,  1979. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished chairman  of  the  Energy  Com- 
mittee. I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  cmsideratlotx  of 
the  bill?  Without  objection,  the  bill  will 
be  considered  as  having  been  read  twice, 
and  the  Senate  will  proceed  to  Its  con- 
sideration, with  the  time  llmitatian  as 
requested  by  the  Senator  from  West 
Virginia. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  t>een  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
limitation  of  up  to  20  minutes  be  equally 
divided  between  the  Senator  from  Wash- 
ington (Mr.  Jackson)  and  the  Senator 
from  Oregon  (Mr.  Hatpield)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Washington  yield 
for  a  further  unanimous-consent  re- 
quest? 

Mr.  JACKSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Bradley  and  Mr.  Pryor  will  shortly 
call  up  a  resolution,  and  ask  for  Its  im- 
mediate consideration.  It  has  been 
cleared  on  the  other  side  of  the  aisle. 
I  ask  unanimous  consent  that  on  that 
resolution  there  be  a  SO-mlnute  time 
limitation,  to  be  equally  divided  between 
Mr.  Bradley  and  Mr.  Hatitelo  or  their 
designees,  that  there  be  no  amendment 
in  order,  and  no  motion,  but  only  a  vote 
up  or  down  on  the  resolution  itself. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  shall  not  object,  could  we  have  some 
indication  as  to  the  subject  matter? 

Mr.  ROBERT  C,  BYRD.  Yes.  The 
resolution  would  call  upon  the  President 
to  convene  a  domestic  Energy  Summit 
Conference  for  the  purpose  of  giving  the 
American  people  an  authoritative  expla- 
nation of  the  present  energy  supply 
shortage,  and  for  other  purposes. 

Mr.  HARRY  F.  BYRD,  JR.  I  have  no 
objection.  I  think  that  is  an  excellent 
idea. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


EXTENSION  OF  ANTITRUST  EXEMP- 
TION FOR  CERTAIN  OIL  COMPANIES 

The  Senate  continued  with  the  consid- 
eration of  S.  1317. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  committee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  1,  line  5,  strike  "January  19, 
1988"  and  Insert  "October  31,  1979",  so  as  to 
make  the  blU  read: 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Cor^gresi  assembled,  That  section 
363(j)  of  the  Energy  Policy  and  Conaerra- 
Uon    Act    of    1976     (4a    U.S.C.    6272(J))     U 
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•mended  by  striking  out  "June  30.  1979"  and 
Inaertlng  In  Ueu  thereof  "October  31,  1979" 

Mr.  JACKSON.  Mr.  President.  S.  1317. 
as  reported  by  the  Committee  on  Energy 
juid  Natural  Resources,  would  extend  the 
ezlsttng  antitr\ist  defense  for  oil  com- 
panies that  participate  in  the  voluntary 
agreement  under  the  international  en- 
ergy program  until  October  31.  1979 
Without  this  extension,  companies  that 
participate  In  the  voluntary  agreement 
will  be  subject  to  prosecution  under  the 
antitrust  laws  after  June  30.  the  last  day 
of  this  month,  for  activities  carried  out 
under  the  agreement. 

I  introduced  S.  1317  on  June  12.  at  the 
request  of  the  administration.  The 
original  bill  would  have  extended  the 
current  antitrust  defense  until  January 
19,  1986.  Because  of  the  limited  time 
available  before  the  June  30  expiration 
date,  the  committee  did  not  hold  hear- 
ings on  S.  1317.  Instead,  the  bill  was 
amended  by  the  committee  to  shorten  the 
deadline  unUl  October  31,  1979.  S.  1317 
as  amended  would  enable  the  oil  com- 
panies to  continue  to  participate  in  the 
lEP  for  4  months  while  giving  Con- 
gress time  to  consider  the  advisability  of 
extending  the  antitrust  defense  for  a 
longer  period. 

I  introduced  a  bill  earlier  today  that 
would  extend  the  antitrust  defense  until 
January  19,  1986.  the  deadline  recom- 
mended by  the  administration.  If  S  1317 
is  adopted,  we  will  have  4  months  in 
which  to  hold  hearings  on  the  longer  ex- 
tension. At  those  hearings,  we  will  be 
able  to  explore  in  detail  whether  the  oil 
industry  is  engaging  in  any  anticompet- 
itive practices  through  the  lEP,  and 
whether  any  further  extension  of  the 
antitrust  defense  is  necessary, 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  letter  from  Alice  Rivl^.  of  the 
Congressional  Budget  Office,  dated  June 
22,  1979,  pointing  out  that  it  is  expected 
that  no  additional  cost  to  the  Govern- 
ment would  be  incurred  as  a  result  of  the 
enactment  of  this  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONOBESSIONAL    BtTOCET    OFFICE. 

Washington.  DC  .  June  22.  1979 
Hon.  Henvt  M   Jackson. 
Chairman,  Committee  on  Energy  and  Natural 
Resources.  US-  Senate,  3106  Dirksen  Sen- 
ate Office  Building.  Waahinffton.  DC 
DsAB  Mr.  Chaibman:   Pursuant  to  Section 
403  of  tbe  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  reviewed 
S.  1317.  a  bin  to  extend  the  existing  antltrusi 
exemption  for  oil  companies  that  participate 
In  the  Agreement  on  an  International  Energy 
Program,  as  ordered  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resources. 
June  31.  1978. 

Based  on  this  review,  it  is  expected  that  no 
additional  cost  to  tbe  government  would  be 
Incurred  as  a  result  of  enactment  of  this  bill 
Sincerely, 

Alice  M.  RrvLiN, 

Director 

Mr.  JACKSON.  Mr.  President.  I  do  not 
have  any  request  for  time  on  my  side 
Does  my  distinguished  coUeague  from 
Oregon  have  a  requirement? 

Mr.  HATFIELD.  No.  Mr.  President, 
there  are  no  requests  on  our  side  for  time. 

I  will  yield  time  to  the  Senator  from 
Ohio. 


Mr.  METZEIIBAUM.  Mr.  President.  I 
appreciate  the  Senator  yielding  me 
time. 

Mr.  President,  this  measure  has  a  very 
major  impact  upon  the  energy  policies  of 
this  country-.  As  a  matter  of  fact  many 
of  us  knew  that  the  antitrust  exemption 
would  expire  on  June  30,  and,  as  a  con- 
sequence, the  committee  staff  members 
of  the  Energy  Committee  advised  the  De- 
partment of  Energy  that  it  would  expire 
back  in  January  of  this  year.  No  action 
was  forthcoming  from  the  administra- 
tion. 

Later,  on  March  26,  the  staff  of  the 
Judiciary  Committee  advised  the  Anti- 
trust Division  of  the  Department  of  Jus- 
tice that  the  exemption  would  expire  on 
June  30.  and  that  if  they  had  any  inten- 
tion of  coming  to  the  Congress  with  an 
extension  request,  they  should  do  so  at 
that  time. 

Unfortunately,  they  did  not  see  fit  to 
do  so. 

Then  they  came  to  the  Congress  and 
asked  us  under  the  pressure  of  time  to 
provide  the  extension. 

There  are  very  serious  questions  in- 
volved with  respect  to  this  entire  mat- 
ter, a  matter  of  whether  or  not  the  oil 
companies  of  this  Nation  have  the  right 
to  be  exempt  from  the  antitrust  laws  in 
connection  with  their  activities  at  the 
International  Energy  Agency.  Although 
I  attended  a  meeting  of  the  International 
Energy  Agency  and  was  very  much  im- 
pressed with  the  power  and  the  influence 
that  the  oil  companies  have,  they  were 
actually  manning  three  of  the  major 
subcommittees  of  the  International 
Energy  Agency,  the  fact  is  that  I  am  not 
positive  what  purpose  is  served  as  far  as 
our  Nation  is  concerned. 

There  have  been  suggestions  made  in 
the  public  print  indicating  that  the  oil 
companies  of  this  Nation  have  diverted 
from  our  shores  to  other  shores,  to  other 
coimtries,  oil  that  properly  belonged  to 
this  country.  They  ostensibly  did  it  on 
the  basis  of  their  determination  of  how 
they  were  interpreting  their  responsibil- 
ities under  the  lEA  agreement  to  cut 
back  on  a  voluntary  basis  5  percent.  Only 
what  they  did  is  they  cut  back  5  percent 
of  total  consumption  instead  of  5  percent 
of  imports,  which  meant  that  our  coun- 
try had  diverted  from  its  shores  more 
than  twice  as  much  as  many  other  na- 
tions had,  those  other  nations  not  actu- 
ally having  any  production  of  their  own. 

There  is  a  real  question  as  to  how  our 
Nation's  purposes  are  served  by  the  In- 
ternational Energy  Agency.  Even  if  the 
purposes  of  our  Nation  are  served  by 
participating  in  the  International  Energy 
Agency,  the  question  arises  as  to  whether 
or  not  there  should  be  an  antitrust  ex- 
emption for  those  oil  companies  that 
are  involved,  and  why  there  need  be  an 
exemption. 

Under  the  proposal  that  we  have  here 
today  we  will  extend  for  a  period  of  4 
months  the  exemption,  and,  thereafter, 
under  the  legislation  previously  intro- 
duced by  the  chairman  of  the  Energy 
Committee,  the  matter  will  be  consid- 
ered in  full,  with  adequate  time  to  de- 
termine whether  or  not  It  serves  our 
country's  best  interests  or  whether  it 
serves  the  oil  companies'  interests  for 
the  antitrust  exemption  to  continue. 


I  rise  to  support  the  extension  for  4 
months,  and  I  am  pleased  about  the  fact 
that  in  due  time  the  Antitrust  Subcom- 
mittee of  the  Judiciary  Committee  will 
iiave  ample  opportunity  to  give  this  mat- 
ter full  consideration  as  will  the  En- 
ergy Committee,  both  of  which  will  be 
in  a  position  to  conduct  hearings  on  the 
subject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  merely 
want  to  express  my  appreciation  to  Sen- 
ator Metzenbaum  and  Senator  Kennedy, 
as  well  as  Senator  Hatfield,  for  working 
out  what  I  think  is  a  sensible  solution  so 
there  can  be  a  full  ventilation  of  poten- 
tial issues  which  could  be  raised  in  con- 
nection with  this  waiver  that  we  have 
provided  in  the  past  for  the  international 
energy  program. 

I  believe  we  are  ready  to  vote.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  HATFIELD.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  JACKSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (S.  1317),  as  amended,  was 
passed  as  follows: 

S  1317 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2521  J)  of  the  Energy  Policy  and  Conserva- 
tion Act  of  1976  (42  U.S.C.  6272(1) )  Is 
amended  by  striking  out  "June  30,  1979"  and 
inserting  In  lieu  thereof  "October  31,  1979" 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  parliamentary  situation? 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B"XTID.  Mr.  President, 
I  ask  unanimous  consent  that  before  the 
Senate  returns  to  the  unflnished  business, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 45  minutes,  and  that  Senators  may 
have  up  to  5  minutes  to  speak  during  that 
period.  

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  Is  there  obJectiMi? 
The  Chair  hears  none.  It  is  so  ordered. 

The  Senator  from  Oregon. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Oregon  yield  for  a  unani- 
mous consent  request? 
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Mr.  HATFIELD.  I  yield. 

Mr.  KENNEDY.  Mr.  President.  I  felt 
we  would  be  back  on  the  direct  electicMi 
debate.  I  intended  to  comment.  I  ask 
unanimous  consent  that  my  remarks  be 
printed  in  the  Record  in  their  entirety 
if  I  am  not  allowed  to  get  to  them  later. 
I  ask  unanimous  consent  that  my  remarks 
be  printed  in  their  entirety  as  if  read, 
and  that  they  be  appropriately  placed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  the  distinguished 
Senator  from  Massachusetts  that  I  do 
not  believe  it  will  require  45  minutes. 
The  distinguished  Senator  from  New 
Jersey  (Mr.  Bradley)  will  call  up  a  reso- 
lution and  ask  unanimous  consent  to 
proceed  with  it,  I  am  sure.  He  will  want 
a  roUcall  vote. 

On  the  disposition  of  that  rollcall  vote, 
the  Senator  frcsn  Massachusetts  may 
proceed. 

Perhaps  the  Senator  will  want  to  get 
the  yeas  and  nays  now.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  for  the  yeas  and  nays  to  be  ordered 
on  the  resolution  by  Mr.  Bradley  at  any 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


PROPOSED  DOMESTIC  ENERGY 
SUMMIT  CONFERENCE 

Mr.  BRADLEY.  Mr.  President,  on  be- 
half of  myself,  the  Senator  from  Arkan- 
sas I  Mr.  Pryor)  and  the  following  Sena- 
tors, I  send  to  the  desk  a  resolution  call- 
ing on  the  President  to  convene  a  domes- 
tic energy  summit  conference :  Mr.  Jack- 
son, Mr.  Hatfield,  Mr.  Biden,  Mr.  De- 
CoNciNi,  Mr.  Danforth.  Mr.  Wucker, 
Mr.  TsoNGAS,  Mr.  Pressler,  Mr.  Moyni- 
HAN.  Mr.  Bckpers,  Mr.  Ford,  Mr.  Can- 
non. Mr.  DoMENici.  Mr.  Exoh,  Mr.  Mc- 
OovERN.  Mr.  Randolph.  Mr.  Sassskr,  Mr. 
Stone,  Mr.  Williams.  Mr.  Baucxts,  Hi. 
Durenberger.  Mr.  Levin,  Mr.  Morgan. 
Mr.  Johnston.  Mr.  Chiles,  Mr.  Heinz, 
Mr.  Metzenbaum,  Mr.  Durkin,  Mr.  Dole, 
and  Mr.  Stewart. 

I  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  191)  calling  upon  the 
President  to  convene  a  domestic  Bneigy  Sum- 
mit Conference. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  Mr.  Bradley  and  Mr,  Pitok 
have  discussed  this  resolution  with  me 
in  the  last  several  days.  It  has  been 
cleared,  I  believe,  with  the  minority.  I 
not  only  do  not  object,  but  I  applaud 
them  on  their  Initiative. 

Mr.  BRADLEY.  I  thank  the  majority 


leader  for  his  comments  and  liis  help  on 
this  matter. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  BRADLEY.  Mr.  President,  the  res- 
olution is  simple  in  nature,  but  impor- 
tant. In  a  nutshell,  it  calls  on  President 
Carter  to  convene  an  energy  summit  con- 
ference in  a  new  effort  to  determine  the 
reasons  for  our  current  energy  supply 
problems,  to  independently  verify  all  in- 
dustry information,  and  then  to  give  the 
American  people  a  full  report  on  tbe 
situation.  The  need  for  such  action  is 
undeniable.  Citizens  across  this  land  are 
increasingly  confused,  angry,  and  sus- 
picious. Credibility  has  been  eroded  to 
the  point  where  many  citizens  not  only 
believe  the  gasoline  shortage  has  been 
contrived  by  the  oil  industry  to  raise 
prices,  but  even  believe  that  the  Energy 
Department  has  been  collaborating  in 
this  scheme. 

The  American  people  want  straight 
answers  and  they  are  getting  precious 
few.  Every  day,  we  see  additional  evi- 
dence of  frustration  on  the  rise.  We  see 
fragmentation  in  the  special  interest 
groups.  We  see  a  deteriorating  sense  of 
national  unity.  We  see  a  growing  "Me 
first"  attitude  which  breeds  civil  con- 
tempt and  social  breakdown. 

If  we  want  the  American  people  to 
face  adversity  together,  they  must  get 
authoritative  and  credible  explanations 
for  the  present  circumstances.  Our  res- 
olution establishes  a  process  by  which 
the  American  people  can  obtain  that  in- 
formation. It  has  a  clear  beginning  and  a 
definite  conclusion. 

First,  tbe  President  would  call  upon 
the  energy  industry  to  provide  all  infor- 
mation he  wants  or  needs  for  an  assess- 
ment. Many  facts  are  already  in  Gov- 
ernment bands,  but  some  still  may  be 
unavailable  or  unknown. 

Second,  tbe  data  received  should  be 
subjected  to  analysis,  independent  veri- 
flcation  and  auditing  by  various  public 
institutions,  which  now  exist  for  those 
express  purposes.  Chief  among  them  are 
the  Energy  Information  Agency,  which 
has  a  budget  of  $85  million,  and  tbe 
Energy  Department's  Special  Counsel 
for  Compliance,  which  is  funded  at  a 
$35  million  level  specifically  for  the  pur- 
pose of  checking  the  facts  of  tbe  oil 
industry. 

We  should  also  consider  engaging 
other  entitles  such  as  GAO  in  this 
search  for  independent  verification  of 
oil  industry  facts. 

Third,  tbe  results  of  this  collection 
process  should  be  submitted  to  a  confer- 
ence comprised  of  representatives  of  the 
industry  such  as  dealers,  retailers.  Job- 
bers, by  consumer  groups,  Government 
experts,  and  ether  qualified  participants. 

This  conference  can  assess  the  true 
impact  of  reduced  production  in  Iran, 
of  topping  off  of  gasoline  tanks  in  the 
United  States,  whether  U.S.  Govern- 
ment regulations  have  helped  or  ag- 
gravated tbe  problem,  whether  refinery 
runs  are  up  or  down.  It  can  also  address 
the  various  other  questions  and  theories 
that  have  been  advanced. 

The  report  of  tbe  conference  and  tbe 
President's  assessment  of  its  results 
would  then  be  provided  to  Congress  and 
delivered  by  tbe  President  to  tbe  Nation 


as  a  whole.  Unless  the  Nation  perceives 
the  crisis,  they  will  not  make  tbe  sacri- 
fices. Obtaining  tbe  facts  allows  tbe 
crisis  to  become  real  and  allows  us  to 
begin  talking  about  what  remedies 
should  be  taken. 

The  idea  behind  the  resolution,  as  I 
said,  is  simple.  Tbe  process  is  not  im- 
usual.  but  tbe  objective  is  important. 
The  American  people  will  believe  tbe 
explanation  only  if  it  comes  directly 
from  the  President,  if  it  is  based  on  tbe 
best  evidence  available,  and  if  tbe  ex- 
planation is  tbe  result  and  tbe  product 
of  all  differing  Interests  and  perspec- 
tives. Our  resolution  accompUsbes  all  of 
these  goals. 

I  yield  now  to  Senator  Jackson. 

Mr.  JACKSON.  Mr.  President.  I  com- 
mend the  distinguished  Junior  Senator 
from  New  Jersey  for  bis  leadership  in 
putting  together  this  resolution.  It  is  tbe 
kind  of  move  that  is  needed  to  restore 
public  confidence  in  this  country. 

I  must  say  that  the  problems  that  we 
face,  especially  at  the  gasoline  pump,  re- 
mind me  in  many  ways  of  my  years  as 
a  youngster,  during  the  depression  in  the 
I930's,  when  we  had  runs  on  tbe  banks. 

The  country  lacks  confidence  in  our 
energy  program,  no  matter  how  much 
we  have  tried,  no  matter  how  much  we 
have  tieen  able  to  do. 

Mr.  President,  this  resolution  brings 
together  all  groups  within  tbe  Senate. 
I  am  sure  it  will  be  a  unanimous  vote. 

I  pay  my  special  respects  to  tbe  dis- 
tinguished Senator  from  New  Jersey, 
who  is  an  able  member — ^new  /hember  as 
he  is — on  the  Committee  on  Energy  and 
Natural  Resources.  We  are  most  appre- 
cl&tivc 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  HATFIELD.  Mr.  President.  I  Join 
the  chairman  in  commending  the  Junior 
Senator  from  New  Jersey  (Mr.  Braolkt) 
and  the  Junior  Senator  from  Arkansas 
(Mr.  Pryor)  for  their  leadership  in  this 
matter. 

Mr.  Bradley,  as  a  member  of  our  En- 
ergy Committee,  has  been  very  active 
and  has  provided  excellent  leadership  to- 
ward helping  to  solve  this  problem.  His 
creative  mind,  together  with  tbat  <rf  Soi- 
ator  Pryor,  is  an  illustration  of  tbe  high 
caliber  of  our  new  freshman  class  in  tbe 
Senate. 

I  have  supported  Senator  Braoltt  and 
Senator  Pryor  in  this  effort.  As  tbe 
ranking  minority  member  of  tbe  Energy 
Committee.  I  wish  to  add  my  voice  at 
this  time  to  theirs  and  to  indicate  tbe 
enthusiastic  support  I  have  for  their 
proposal. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRADLEY.  I  yield  to  my  distin- 
guished colleague,  tbe  Junior  Senator 
from  Arkansas  (Mr.  Pryor)  . 

Mr.  PRYOR.  Mr.  President,  I  should 
like  to  add  my  vote  of  thanks  to  tbe 
Senator  from  New  Jersey  for  his  leader- 
ship in  this  field.  We  started  together 
some  weeks  ago,  workirg  as  a  team, 
attempting  to  get  tbe  President  to  call 
an  energy  summit  relative  to  establish- 
ing some  basic  facts  of  life  and  answer- 
ing some  very  critical  questions  tbat 
haunt  this  country. 
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The  first  question  is,  do  we  have  an 
energy  ciials?  The  second  question  is, 
is  it  for  real,  and  do  the  people  believe 
it?  How  do  they  perceive  it? 

However,  probably  even  more  danger- 
ous than  a  lack  of  energy  is  the  lack  of 
credibility  which  is  building  daily  In 
America.  Upon  which  set  of  facts  do 
we  rely?  Whose  information  do  we  ac- 
cept? Whose  information  can  be  dis- 
carded? What  is  fact  and  what  is 
fiction? 

Mr.  President,  major  energy  pro- 
ducers are  under  siege.  The  Department 
of  Energy  has  turned  out  to  be  an  all- 
thumbs  bureaucratic  monstrosity.  The 
American  consumer  is  losing  faith,  and 
the  Government's  inability  to  come  to 
grips  with  this  crisis  is  spreading  like 
a  prairie  fire  across  this  great  Nation. 

It  is  my  beUef,  and  I  think  it  is  the 
belief  of  the  distinguished  junior  Sena- 
tor from  New  Jersey,  that  one  of  the 
main  reasons  for  the  lack  of  public  con- 
fidence is  the  almost  total  absence  of 
credible  facts  upon  which  the  American 
people  and  those  of  us  in  Congress  can 
base  our  decisions  which  will  ultimately 
determine  the  energy  policy  of  this 
country. 

Today,  almost  every  discussion  in  the 
area  of  energy  production,  foreign  de- 
pendence, and  allocation  formulas  has 
resulted  in  unresolved  arguments  over 
whose  facts  are  real.  This  is  a  preposter- 
ous and  indefensible  position  cmd  one 
which  will  lead  to  chaos  if  not  corrected 
immediately.  It  is  impossible  for  us  to 
asstune  that  the  American  public  will 
follow  ou*  leadership  under  such  cir- 
cumstances. 

Therefore.  Mr.  President,  I  believe  the 
people  of  America  are  today  crying  out 
for  positive  action  which  will  demon- 
strate that  their  Government  has  the 
capacity  to  resolve  this  national  crisis. 
The  American  people  want  the  facts,  no 
matter  how  alarming  or  how  bad  those 
facts  might  be.  We  can  do  no  less  than 
to  provide  a  proper  forum  for  these 
facts  to  be  developed  and  then  to  act. 
quickly  and  decisively,  upon  those  facts. 

Mr.  President,  I  especially  say  thanks 
to  those  Senators  who  have  Joined  us  in 
this  resolution.  I  pay  a  special  tribute  to 
the  Senator  from  Kansas  (Mr.  Dole). 
who  has  been  helpful  in  drafting  the 
language  and  incorporating  some  of  his 
ideas  into  this  sense  of  the  Senate  reso- 
lution, which  I  think  is  most  timely.  I 
certainly  hope  that  our  colleagues  will 
support  It  wholeheartedly. 

I  thank  the  Senator  for  yielding,  and 
once  again  I  thank  him  for  his  leadership 
in  this  area. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  New  Jersey 
yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  commend  the  two  splendid  Sena- 
tors— the  Senator  from  New  Jersey  (Mr 
Bkaolkt)  and  the  Senator  from  Arkan- 
sas (Mr.  PiTOR)— for  this  proposal.  I 
think  It  is  one  that  is  greatly  needed. 

The  Initiative  shown  by  the  Senator 
from  New  Jersey  and  the  Senator  from 
Arkansas  Is  one  that  will  be  helpful  to 
our  Nation. 

niere  are  many  of  our  fellow  citizens, 
including  many  of  our  colleagues,  who 


do  not  have  the  answers  to  the  problems 
posed  and  the  questions  posed  in  this 
resolution 

If  this  resolution  Is  carried  through, 
as  presumably  It  will  be,  and  a  conference 
is  held,  and  a  report  Is  made  to  the  Con- 
gress of  the  United  States,  the  people 
of  this  country  will  be  greatly  enlight- 
ened, and  it  is  hoped  that  at  that  point 
a  new  direction  can  be  charted  In  this 
vitally  important  matter. 

I  commend  Senator  Bradley  and  Sen- 
ator Pryor. 

Mr.  BRADLEY.  Mr.  President.  I  thank 
the  Senator  from  Virginia  for  ills  sup- 
port in  this  Issue.  I  concur  with  him  that 
this  does  establish  a  process,  which  is  the 
critical  thing.  The  American  people  can 
know  that,  at  the  end  of  it,  they  will  have 
the  facts  %s  we  know  them,  they  will  be 
independently  verified,  and  we  can  then 
begin  the  great  debate  as  to  what  to  do 
about  those  facts. 

Mr  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  I  have 
no  further  requests  for  time. 

The  PRESIDING  OFFICER  iMr. 
TsoHCAsi    Who  yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  cEdl  the  roll 

Mr.  BRADLEY  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey. 

Mr  BRADLEY.  Mr.  President.  I  am 
prepsu-ed  to  yield  to  the  Senator  from 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized 

Mr  DOLE.  Mr.  President.  I  first  apolo- 
gize for  delaying  the  Senate.  I  was  speak- 
ing in  another  meeting  and  was  unavoid- 
ably detained. 

I  certainly  support  the  resolution  sub- 
mitted by  my  distinguished  colleagues 
from  New  Jersey  and  Arksuisas. 

If  it  has  not  already  been  done,  and  if 
It  is  satisfactory  with  the  original  prin- 
cipal sponsors,  I  ask  unanimous  consent 
that  I  be  joined  as  a  cosponsor  of  the 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rises  in  support  of  this  reso- 
lution submitted  by  my  distinguished 
colleagues  from  New  Jersey  and  Ar- 
kansas. However.  I  do  with  some 
reservations. 

This  resolution  placed  before  the  Sen- 
ate today  calls  upon  the  President  to 
convene  a  domestic  energy  summit  con- 
ference so  to  give  the  American  people 
a  credible  explanation  to  our  present 
energy  supply  shortage.  The  resolution 
states  that  the  data  should  be  independ- 
ently verified  by  experts  such  as  the  En- 
ergy Information  Administrator  and  the 
General  Accounting  Office.  It  also  states 
that  the  conference  take  a  look  at  the 
possibility  of  the  President  establishing 
a  National  Energy  Council  to  review  on 
a  continuing  basis  the  facts  on  energy 
supply  and  data  credibility. 

Mr.  President,  the  one  concern  that  I 


have  had,  whether  it  is  a  summit  meet- 
ing or  the  establishment  of  a  National 
Energy  Council,  htis  been  that  most 
Americans,  whether  they  live  In  my  State 
of  Kansas,  or  In  Arkansas,  or  New  Jer- 
sey, or  Virginia,  or  in  Massachusetts,  do 
not  believe  that  an  energy  crisis  really 
does  exist.  I  believe  that  if  a  poll  were 
taken  of  those  who  went  through  the 
Capitol  today  70  or  75  percent  would 
say.  "Well,  there  really  Isn't  any  energy 
shortage;  it  is  a  contrived  shortage  by 
the  oil  industry." 

Unfortunately,  Mr.  President,  very  lit- 
tle has  been  done  by  Congress  or  by 
the  executive  branch  to  alleviate  this 
crisis  of  credibility. 

Mr  President,  what  we  need  to  address 
now  and  what  is  being  addressed  in  this 
resolution  Is  the  problem  of  credibility. 
A  determination  must  be  made  by  some 
independent  source,  someone  outside 
politics,  and  someone  outside  the  energy 
industry,  as  to  our  energy  reserves  .and 
our  energy  supplies  whether  we  talk 
about  coal  or  oil  or  gas,  or  whatever,  and 
then  Indicate  the  findings  to  the  Ameri- 
can people. 

The  point  Is  we  have  today  a  crisis  of 
credibility.  The  American  people  are  in 
the  gas  lines,  and  they  really  are  not  cer- 
tain there  is  a  gas  shortage.  When  that 
happens  they  are  looking  to  Congress  to 
point  the  finger  of  blame  or  at  least  ex- 
tend a  hand  of  "please  help  me." 

But,  Mr.  President,  before  the  Congress 
can  begin  to  deal  with  the  symptoms  of 
this  shortage,  and  the  more  complex 
longrun  approach  to  solving  our  energy 
crisis  by  exploring  alternative  energy 
sources,  we  must  have  the  full  trust  and 
confidence  of  the  American  people.  With- 
out that  confidence,  this  Congress  can- 
not proceed  in  its  tasks.  Difficult  decisions 
will  have  to  be  made  to  solve  Uie  energy 
crisis.  But  I  am  afraid,  as  I  have  stated 
before,  these  decisions  will  be  meaning- 
less unless  the  Government  has  the  full 
support  of  all  our  citizens. 

The  Senator  from  Kansas  Is  proud  to 
join  the  distinguished  Senators  from 
New  Jersey  and  Arkansas,  and  the  other 
cosponsors.  I  do  not  think  anyone  has 
any  great  pride  of  authorship  when  it 
comes  to  this  resolution.  What  we  are 
trying  to  decide  is  a  way  to  establish 
credibility.  The  Senator  from  Kansas 
thought  at  the  outset  perhaps  the  best 
way  to  do  that  would  be  to  establish  a 
National  Energy  Council,  chaired  by  the 
Vice  President  of  the  United  States,  Mr. 
MoNDALE,  and  composed  of  15  public 
members,  none  of  who  are  in  jMlltics,  or 
the  energy  industry.  The  membership  of 
this  council  would  reflect  a  cross-section 
of  views  and  philosophies  drawing  from 
leaders  of  consumer  groups,  environmen- 
tal groups,  academic  and  research 
groups,  and  the  labor  organlsatiODS. 

This  Senator  believes  that  the  only  way 
the  American  people  are  going  to  trust 
what  is  said  about  the  energy  situation  Is 
if  such  a  council  is  formed  and  that  they 
report  their  findings  to  the  American 
public. 

I  believe  the  way  the  resolution  is 
presently  drafted  an  accommodation 
has  been  made  for  that  to  happen.  It 
does  not  necessarily  have  to  happen,  but 
if  the  President  determines  that  such  a 
coimcll  were  necessary  he  could  proceed 
to  establish  one. 
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I  hope  that  the  President  of  the  United 
States  will  seize  the  opportunity  he  has, 
and  he  does  have  an  opportunity  at 
hand.  This  resolution  provides  the  Pres- 
ident with  a  concept  for  action,  directed 
at  restoring  credibility  in  the  mibUc's 
eye.  It  also  provides  him  with  the  sup- 
port of  Congress.  We  are  willing  to 
share  some  of  the  blame  or  some  of  the 
criticism,  but  more  than  that  is  needed. 
The  Nation  needs  answers  to  our  cur- 
rent problem. 

I  think  what  we  are  suggesting,  in  a 
very  noncritlcal  way.  is  that  we  believe, 
and  particularly  those  who  are  the  orig- 
inal cosponsors  of  this  amendment,  that 
now  is  a  time  to  establish  credibility. 
Now  is  the  time  to  develop  some  credible 
approach  to  solving  our  energy  problem. 

I  hope  the  President  will  realize  the 
necessity  to  hold  such  a  summit  that  is 
set  forih  in  the  resolution,  and  I  hope 
he  will  also  see  fit  to  form  an  ongoing 
national  energy  council,  which  could  act 
as  a  buffer  between  Congress,  the  execu- 
tive branch,  the  energy  industry,  and 
the  American  people;  some  independent 
objective  group  that  would  make  inde- 
pendent determinations  from  time  to 
time  as  to  our  progress  in  achieving  a 
sound,  credible  national  energy  policy. 

Mr.  President,  to  assure  that  our  en- 
ergy needs  are  met  we  must  move 
quickly  to  dispel  existing  doubts  and 
answer  questions  concerning  our  prob- 
lem, and  the  reporting  of  these  parts  by 
an  Independent  council  of  Americans 
would  be  the  best  method  of  solving  the 
crux  of  the  energy  problem — ^that  being 
credlbUity. 

The  American  people  need  reassurance 
that  they  are  being  told  the  truth  about 
the  current  situation  and  the  establish- 
ment of  a  National  Energy  Council  will 
provide  open  and  honest,  and  nonpoliti- 
cal  answers  to  the  questions  and  doubts 
of  the  American  people. 

Almost  3  years  ago  President  Carter 
declared  his  "moral  equivalent  to  war" 
against  the  energy  problem,  but  today 
we  are  faced  with  a  crisis  which  has 
exceeded  everyone's  expectations. 

Mr.  President,  there  Is  no  doubt  about 
it.  the  time  is  nmnlng  out.  The  Ameri- 
can people  have  been  patient  for  the 
most  part.  TTiey  are,  however,  becoming 
more  and  more  frustrated  and  confused, 
and  quite  frankly  I  do  not  think  any- 
one can  blame  them. 

So  I  am  very  pleased  to  support  the 
resolution.  I  agpnciate  the  distinguished 
Senators  accommodating  not  the  request 
but  the  suggestion  of  the  Senator  from 
Kansas  for  the  reasons  that  I  have  Just 
stated.  My  proposal  does  not  detract 
from  the  resolution  offered  by  the  Sena- 
tor from  Arkansas,  the  Senator  from 
New  Jersey,  and  others.  I  think  it  can 
only  add  credibility  if  it  is  properly 
utilized. 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  thank 
the  Senator  from  Kansas  for  his  remarics 
and  for  his  cosponsorship  of  this  resolu- 
tion. 

I  think  that  his  suggestions  have  im- 
proved and  indeed  the  whole  idea  of  a 
conference  might  form  the  germ  for  a 
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more  permanent  body,  such  as  the 
energy  council  he  has  suggested. 

I  thank  him  for  his  assistance  in  this 
matter. 

•  BCr.  STONE.  Mr.  President,  today  I 
rise  in  oointroducing  a  resolution  calling 
for  a  National  Energy  Summit  Confer- 
ence. This  resolution  is  very  similar  to 
a  resolution  which  I  Introduced,  and  the 
Senate  adopted,  during  the  last  Con- 
gress. Unfortunately,  such  a  conference 
was  not  convened. 

Mr.  President,  I  hope  that  this  time, 
the  call  for  a  National  Energy  Confer- 
ence wiU  be  answered.  Although  the 
time  has  long  passed  for  the  Federal 
Government  to  have  adopted  an  effec- 
tive national  energy  policy,  the  sad  real- 
ity is  that  as  yet  we  have  no  such  policy. 
We  have  bills  pending  before  our  Energy 
Committee  which  would  embark  us  on 
a  "Manhattan-type"  project  to  develop 
synttietic  fuels  and  which  would  Increase 
the  production  of  "gascdiol"  and  solar 
energy,  along  with  other  alternative 
fuels.  I  support  these  efforts.  However, 
In  addition  to  all  of  these  measures,  we 
need  to  adopt  a  coherent,  long-range, 
national  energy  plan  to  end  our  depend- 
ence on  unstable  foreign  sources  of 
energy  such  as  OPEC.  We  need  to  get 
the  information  necessary  to  develop 
such  policy.  We  need  a  National  Energy 
Summit  Conference  to  bring  together 
the  top  minds  from  the  private  and  pub- 
lic sector  to  determine  the  best  course 
for  our  Nation  to  take  in  making  our 
great  Nation  energy  self-sufficient. 

Mr.  President,  I  am  hopeful  that  my 
colleagues  wiU  join  in  adopting  this  res- 
olution. I  hope  even  more  that  we  can 
work  with  the  administration  in  putting 
into  place  a  national  energy  policy. 

Mr.  President.  I  ask  that  my  remarks 
and  the  text  of  my  Joint  resolution 
which  I  introduced  in  the  last  Congress 
be  inserted  into  the  Record. 

The  statement  and  Joint  resolution  are 
as  follows: 
Starkkmt    bt    Sknatok    STomr.    National 

I*«T>WBWip  CoNnanrcx  on  EmscT  Pol- 
icy 

BCr.  Praaldent.  I  am  today  Introducing, 
with  Mveral  otber  SenatCMV,  a  reaolutlon 
wblcb  callB  upon  the  President  of  the  United 
States  to  convene  a  national  leadovhlp  con- 
ference on  energy  policy.  On  Atigust  37,  1976, 
the  Senate  passed  an  almost  Identical  reso- 
lution. SMiate  Joint  Resolution  306.  Unfor- 
tunately, the  same  reaolutlon  Introduced  by 
Congressman  Harley  Staggers.  Chairman  of 
the  Interstate  and  Forel^  Commerce  Com- 
mittee, was  not  acted  upon  by  the  House  of 
Representatives  befmre  the  Sith  Congress  ad- 
journed. I  am  introducing  this  resolution 
again  because  the  coimtry  does  not  as  yet 
have  a  comprehensive,  national  energy  pol- 
icy. This  Is  the  case  despite  the  fact  that 
our  dependence  on  foreign  sources  of  «iergy 
Is  Increasing  and  our  vulnerablUty  to  any 
future  embugo  la  greater  than  ever  before. 

The  dangerous  sltuatlcm  we  are  in  was 
recently  dramatized  by  the  ablUty  of  the 
Organisation  of  Petroleum  Exporting  Coun- 
tries to  Increase  yet  again  the  price  of  crude 
oU.  Kven  though  Saudi  Arabia  and  the 
United  Arab  Kmlrates  wlU  apparently  keep 
this  price  Increase  less  than  expected,  the 
fact  remains  that  our  country  and  other  In- 
dustrial oountrias  must  pay  whatever  price 
the  ^FSC  nattoas  decide  to  set.  This  Is  cer- 
tainly an  lnt(A«rable  situation. 

Mr.  President,  the  new  Administration  has 
a  unique  (vportunlty  to  lead  the  nation 


toward  the  development  ot  an  effective  na- 
tional energy  poUcy.  Certainly  a  tntb.  ap- 
proach Is  needed  and  I  am  confident  that 
President-elect  Carter  wUl  provide  that  ap- 
proach. In  my  opinion,  the  National  lisad- 
ershlp  C<Mif erence  on  Energy  Policy,  as  called 
for  by  this  resolution,  would  be  of  oonsidsr- 
able  assistance  to  the  new  President  in  this 
respect.  I  have  presented  the  suggestion  of  a 
N»tional  Energy  Conference  to  President- 
elect Carter  and  his  energy  advlaofs.  The  in- 
troduction of  this  resolution  today  Is  In  the 
spirit  of  suggestion  and  with  the  belief  tliat 
such  a  conference  can  help  the  President 
and  the  Congress  to  oome  to  grips  with  the 
continuing  energy  problem. 

In  directing  the  President  to  convene  a 
National  Leadership  Conference  on  Energy 
PoUcy.  this  resolution  seeks  to  renew  the 
public's  concern  snd  attention  with  respect 
to  the  nation's  energy  crisis  and  to  stimulate 
the  development,  adoption,  and  Implemen- 
tation of  a  comprehensive  nattonal  e&etgy 
poUcy. 

The  resolution  sets  forth  a  list  of  Indi- 
viduals, Institutions,  organlxatlons.  and  citi- 
zens groups  which  shall  be  represented  at 
the  Conference,  including  Members  of  Con- 
gress and  other  government  officials:  repre- 
sentatives of  energy  Industries,  public  utili- 
ties. Industrial  ""and  «inMri«>i»i  trade  organi- 
zations; representatives  or  environmental, 
conservation,  agricultural,  and  cansumar  or- 
ganizations; representatives  of  organized  la- 
bor;  and  Individual  citizens  with  partleulai 
academic,  sdentlflc.  or  other  qiedal  e^QMrtlae 
In  the  energy  field. 

The  1973  embargo  on  petroleum  exports 
imposed  by  the  Organization  of  Petroleum 
Exporting  Countries  shocked  the  economies 
of  the  United  States  and  other  Industrialised 
countries.  In  this  country.  Inflationary  pres- 
sures were  dangerously  exacerbated  and  the 
recession  was  deepened.  Unemployment  In- 
creased dramatically  In  sectors  of  the  econ- 
omy particularly  dependent  on  energy  con- 
sumption. America's  national  security  Inter- 
ests and  position  within  the  oommimlty  of 
nations  were  adversely  affected.  The  OPBC 
embargo  dramatized  how  precariously  de- 
pendent America  had  become  on  foreign 
sources  of  energy.  It  also  underscored  bow 
wasteful  America  had  become  In  Its  con- 
sumption of  energy. 

Before,  during  and  after  the  embargo,  the 
93d  Congress  took  a  number  of  significant 
actions  in  the  energy  field,  including  the 
enactment  of  the  Emergency  Petroleum  Al- 
location Act;  the  establishment  of  a  major 
energy  research  and  development  program: 
and  the  creation  of  the  Federal  Energy  Ad- 
ministration to  arimlnlster  allocation  and 
pricing  programs.  coUect  energy  Information 
and  develop  new  energj  policies. 

Although  the  end  of  the  embargo  allevi- 
ated some  of  the  Immediate  problems  facing 
the  country,  the  fundamental  problems  of 
Increasing  dependence  on  fordgn  energy 
sources  and  Increasing  energy  demand  re- 
main. Energy  prices  have  quadrupled  In  three 
years  and  are  Increasing.  Our  economy  and 
our  national  security  are  more  dep«ulent 
than  ever  before  on  unreUtfrie  sources  of 
energy. 

With  this  situation  In  mind,  the  Mth 
Congress  considered  and  debated  numerous 
legislative  proposals  dealing  with  various 
aspects  of  the  nation's  energy  crisis.  Count- 
less days  of  public  hearings  were  conducted 
by  many  different  committees  of  the  Senate 
and  House  of  Representatives.  A  number  of 
significant  measures  were  enacted  including 
the  Energy  Policy  and  Conservation  Act.  the 
Naval  Petroleum  Reserves  Production  Act 
and  the  Energy  Conservation  and  Production 
Act.  These  measures  provide,  among  other 
things,  for  the  development  of  a  Strategic 
Reserve  System,  the  administration  of  do- 
mestic energy  pricing  poUdes  and  the  es- 
tablishment of  major  conservation  programs. 
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Despite  tbe  enactment  of  these  and  other 
statutes.  Mr.  Preeldent.  experts  and  govern- 
ment leaders  remain  divided  and  uncertain 
as  to  the  contents  of  an  effective  national 
energy  policy  and  the  public  appears  to  have 
become  indifferent.  Energy  demand,  having 
leveled  off  for  two  years  following  the  em- 
bargo. Is  rising  again  as  economic  recovery 
proceeds.  Although  the  short-term  supply 
situation  appears  secure.  America's  depend- 
ence on  foreign  sources  of  energy  continues 
to  Increase  and  OPEC  continues  to  raise  Its 
prices  for  petroleum  and  petroleum  products. 

We  remain  today — as  we  were  at  the  time 
of  the  1973  embargo — dangerously  depend- 
ent upon  OPEC  for  our  vital  energy  sup- 
plies. Until  this  BltuaUon  Is  corrected,  our 
national  security — as  well  as  our  economic 
well-being — will  to  a  large  extent  be  sub- 
ject to  decisions  made  beyond  our  shores 
and  over  which  we  have  no  control. 

I  respectfully  suggest,  Mr.  President,  that 
we  have  come  to  a  point  of  national  Indif- 
ference toward  Americas  energy  supply  As  a 
people  we  seem  to  prefer  the  illusion  of 
short-term  comfort  to  the  reality  of  dealing 
with  our  fundamental  energy  problems 
Ironically,  this  apathy  Is  Increasing  as  the 
country  begins  to  recover  from  the  economic 
recession  and  has  a  higher  demand  for 
energy.  If  the  recovery  continues — as  we  hope 
It  would — demand  for  more  energy  must  be 
expected  to  rise  In  tandem. 

An  example  Is  the  Increased  demand  for 
motor  gasoline.  For  the  month  of  September. 
1976,  demand  for  motor  gasoline  was  7.08 
million  barrels  per  day.  Compared  to  the 
same  period  In  the  last  three  years,  demand 
was  up  6.2  percent  over  197S;  108  percent 
over  1974;  and  7.8  percent  over  1973.  Motor 
gasoline  demand  for  the  year  197S  to  date — 
ending  In  September — was  up  4.6  percent 
over  the  same  period  for  1975:  7.3  percent 
over  1974:  and  4.1  percent  over  1973 

In  order  to  rekindle  our  national  resolve 
and  to  focus  our  thinking  about  energy.  I 
propose  that  the  conference  should  convene 
soon  enough  to  lay  the  groundwork  for  a 
Presidential  and  congressional  energy-policy 
Initiative  early  this  year  The  recommenda- 
tions of  the  conference  should  provide  a 
springboard  for  the  President  and  the  Con- 
gress to  achieve  a  truly  comprehensive  energy 
program  for  the  country 

As  set  forth  in  section  a  of  the  Joint  resolu- 
tion, the  conference  would  consider  alterna- 
tive policies  available  to  the  United  States  In 
resolving  the  energy  problems  confronting 
us.  The  conference  would  review  our  present 
situation,  analyse  our  opportunities  and  dif- 
ficulties, and  construct  proposals  which 
would  form  the  basis  for  an  Immediate  na- 
tional energy  policy.  In  this  process,  the  con- 
ference would  consider  the  development  of 
reliable  sources  of  energy,  the  need  for  mean- 
ingful energy  conservation,  the  economic, 
environmental,  and  International  as  well  as 
domestic  Impact  of  specific  energy  proposals. 

Section  3  of  the  Joint  resolution  directs 
the  President  to  establish  a  conference  com- 
mlttes,  compoasd  of  16  indlvlduaU  repre- 
sentative of  conference  paxtlclpants,  to  plan 
the  conference  pursuant  to  Presidential 
guidelines.  It  provides  for  the  staffing  of  the 
confersnoe  commlttse  should  be  directed  by 
rsctlon  of  tbe  conference  commlttse.  The 
oonfsrsncs  commlttss  should  be  directed  by 
the  Prssldsnt  to  consult  with  Interested  cltl- 
Esns,  orgajilaatlons,  and  associations  at  every 
stags  of  planning  and  structuring  the  con- 
ference. In  order  to  assure  that  the  format 
and  focus  of  the  confersnos  rsflsets  ths  whole 
rang*  of  oonosms  and  Tlswpolnts  regarding 
snsrfy. 

Ssetlon  6  of  ths  Joint  resolution  provides 
for  the  authorlHttlon  of  such  sums  of  money 
as  are  nscaasary  to  carry  out  the  provisions 
of  the  resolution.  The  Conference  Planning 
Commlttse  would  have  control  over  the  cost 
of  ths  Kuergy  Oonfsrenos.  but  It  could  be 
and  should  be  as  Inexpensive  as  possible.  As 
In  ths  case  of  past  Presldsntlal  conferences. 


I  anticipate  that  most  of  the  participants 
would  pay  their  own  way  in  order  to  present 
their  views  at  such  a  crucial  sympoelum. 

The  main  focus  of  this  conference  Is  to 
be  the  development  of  a  near-term  energy 
policy  While  we  have  much  to  accomplish 
In  the  area  of  research  and  development  for 
new  energy  sources  and  Improved  technology, 
the  Nation's  most  urgent  need  is  to  put  into 
place  an  energy  policy  which  will  assure 
reasonable  economic  growth,  encourage 
meaningful  conserva'lon,  and  safeguard  the 
environment  over  the  next  ten  years  The 
conference  should  concentrate  on  what 
should  be  done  now  to  encourage  greater 
domestic  production  of  oil,  gas  and  coal 
recognizing  that  the  American  economy  and 
standard  of  living  will  continue  to  require 
enormous  amounts  of  energy. 

We  need  to  review  and  analyze  the  Impact 
of  present  Oovernment  policies  Including  oil 
and  gas  price  control.  Federal  coal-mlnlng 
regulation,  and  Federal  tax  provisions — to 
determine  their  Impact  on  America's  energy 
situation.  Although  the  94th  Congress  en- 
acted the  Energy  Policy  and  Conservation 
Act  of  1976  and  worked  hard  on  other  legis- 
lation affecting  energy,  we  do  not  have 
either  a  clear  understanding  of  the  result- 
ing impact  of  the  present  energy  legislation 
or  the  proper  future  role  of  Oovernment 
regulation  in  tbe  energy  field. 

The  conference  should  give  attention  to 
at  least  five  areas  which  bear  upon  the 
formulation  of  a  national  energy  policy 
These  areas  are  the  worldwide  energy  situa- 
tion, energy  resources  In  the  United  States, 
the  social,  economic,  and  political  Implica- 
tions of  energy  policy  options,  the  environ- 
mental Implications  of  energy  policy  options, 
and  energy  conservation.  All  of  these  areas 
Interrelate  and  these  relationships  should 
also  be  explored. 

Most  Americans  realize  that  there  can  be 
no  consideration  of  America's  energy  needs 
without  reference  to  the  International  energy 
.situation.  The  OPEC  cartel  controls  crucial 
production  and  pricing  levels.  To  a  great 
extent,  the  economies  of  the  Industrial  West 
and  Japan  and  the  survival  and  development 
capabilities  of  the  Third  World  are  tied  to 
OPEC  supplies  The  possibility  of  changing 
thli  control  seem.s  remote:  therefore,  we 
have  to  review  the  International  situation 
carefully  In  the  process  of  developing  a  na- 
tional energy  policy 

The  conference  will  want  to  study  our  own 
American  resources.  Our  highly  developed 
technological  capabilities  and  our  abundant 
natural  resources  give  the  United  States  a 
unique  position  among  Industrialized  nations 
In  meeting  future  energy  needs.  Taken  to- 
gether and  properly  fastened,  we  may  have 
sufficient  sources  of  oil,  gas  coal,  and  nuclear 
power  to  meet  our  energy  needs  In  the  near 
future  How  wisely  we  use  these  resources 
and  this  technology  will  In  large  part  deter- 
mine our  future  economic  development  and 
national  security 

There  Is  a  price  to  be  paid  for  new  energy 
development  or  the  lack  thereof.  The  Im- 
pact of  alternative  energy  policies  on  our 
way  of  life  must  be  recognised.  It  Is  Incum- 
bent upon  us  as  a  people  to  chart  a  course 
somewhere  between  Ul -considered  develop- 
ment and  no  development  at  all.  The  con- 
ference must  address  these  matters. 

There  Is  a  strong  sentiment  that  energy 
development  In  this  country  must  not  be 
undertaken  without  first  carefully  consider- 
ing the  Impact  on  the  environment.  We  have 
already  paid  a  high  price  for  the  random 
energy  development  practices  of  the  past. 
Only  the  orderly  and  Intelligent  use  of  ths 
Nation's  energy  resources  can  provide  for 
continued  economic  dsvslopmsnt  without 
ruining  our  precious  natural  heritage.  The 
National  Leadership  Conference  on  Energy 
Policy  should  review  carefully  the  relation- 
ship between  the  need  for  energy  develop- 


ment and  the  Imperative  of  preserving  the 
environment 

Additionally,  Mr  President,  the  conference 
must  look  to  energy  conservation.  No  nation 
wastes  more  energy  than  the  United  States. 
A  significant  amount  of  our  consumption  Is 
mindlessly  lost  without  purpose.  As  yet, 
neither  the  Federal  Oovernment  nor  State 
governments  have  Implemented  an  effective 
energy  conservation  program.  Consumption 
levels  must  be  reduced,  however,  without  un- 
due disruptions  to  the  essential  requirements 
of  our  economy  and  standard  of  living. 
What  we  need,  and  what  the  conference 
should  work  toward.  Is  a  practical  and  equi- 
table conservation  program  for  the  country 
that  win  have  the  support  of  the  American 
people. 

Mr.  President,  »e  need  a  comprehensive 
energy  program  now.  Waiting  earns  us  noth- 
ing and  may  cost  us  plenty  In  lost  Jobs, 
another  round  of  Inflation,  and  low  national 
morale.  Our  energy  problems  are  serious — 
and  they  are  not  going  away  by  wishful 
thinking.  Let  us  marshal  our  resources— our 
advanced  technology,  our  material  abun- 
dance, our  diplomatic  skills,  and  our  "can 
do"  spirit — and  direct  them  toward  our  most 
critical  continuing  dilemma — energy.  To  do 
less  Is  to  Invite  disaster. 

For  all  these  reasons,  Mr.  President,  the 
resolution  I  have  submitted  today,  calling  for 
what  amounts  to  a  summit  conference  on 
energy,  should  be  agreed  to  and  implemented. 

Mr.  President.  I  would  like  to  Include  In 
the  Record  a  chart  of  United  States  petro- 
leum Imports  for  the  period  of  January 
through  September.  1976.  I  ask  unanimous 
consent  that  the  text  of  the  Joint  resolution 
be  printed  at  this  point  in  the  Kxcoao. 
S.J.  Res.  11 

Whereas  the  United  States  continues  to 
face  critical  problems  relating  to  energy,  de- 
spite enactment  in  1975  of  the  Energy  Policy 
and  Conservation  Act: 

Whereas,  because  of  insufficient  develop- 
ment of  reliable  domestic  energy  sources, 
such  as  oil,  gas,  and  coal,  and  Insufficient 
energy  conservation  programs.  United  States 
dependence  on  unreliable  foreign  energy 
sources  continued  to  increase  during  1976: 

Whereas  the  Nation's  security,  economic 
vitality,  and  environmental  well-being  de- 
pend upon  the  adoption  of  a  comprehensive 
energy  policy  to  resolve  these  problems;  and 

Whereas  the  successful  development  and 
implementation  of  such  a  policy  requires  the 
active  support  of  the  American  people  and 
the  cooperation  of  all  levels  and  branches  of 
government.  Now,  therefore,  be  it 

Resolved  by  the  Seriate  and  House  o/  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
shall  call  a  National  Leadership  Conference 
on  Energy  Policy  (hereafter  in  this  Joint 
resolution  referred  to  as  the  "Conference") 
to  convene  in  Washington  during  1977.  The 
President  shall,  not  later  than  April  1,  1977. 
announce  the  beginning  date  of  the  Con- 
ference, 

Ssc.  a.  (a)  It  shall  be  the  purpose  of  the 
Conference  to  consider  alternate  policy  ap- 
proaches available  to  the  United  States  with 
respect  to  energy.  In  particular,  the  Confer- 
ence shall  develop  specific  proposals  to  In- 
crease ths  supply  of  energy  from  reliable 
sources  with  minimum  lmp»et  on  the  en- 
vironment, and  decrease  domestic  energy  de- 
mand in  ways  not  harmful  to  America's  eco- 
nomic recovery,  which  shall  form  the  basis 
for  the  development  of  a  national  energy 
policy  to  be  implemented  during  1977  and 
thereafter. 

(b)  The  Conference  shall  be  composed  of, 
and  bring  together— 

(1)  Members  of  the  Congress  and  Federal. 
State,  and  local  government  officials  with  re- 
sponsibility over  energy  policies  and  pro- 
grams: 

(3)   representatives  of  energy  industries: 

1 3)   representatives  of  public  utilities; 
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(4)  representatives  of  environmental  and 
conservation  organizations; 

(6)  representatives  of  consumer  organiza- 
tions; 

(6)  representatives  of  Industelal  and  finan- 
cial trade  associations; 

(7)  representatives  of  organized  labor; 

(8)  representatives  of  the  academic  and 
sclenitlfic  communities: 

(9)  representatives  of  agrlctiltural  groups; 
and 

(10)  Individual  citizens  with  particular 
expertise  In  the  energy  field. 

Sec.  3.  (a)  Within  thirty  days  after  Janu- 
ary 22,  1977,  the  President  shall  appoint  a 
commlt;tee  which  shall  make  all  necessary  ar- 
rangements and  preparations  for  the  Confer- 
ence. The  committee  shall  consist  of  fifteen 
members  and  shall.  Insofar  as  possible,  be 
representative  of  members  of  the  Conference. 
The  President  shall  designate  one  of  the 
members  of  the  conunlttee  to  serve  as  Chair- 
man and  one  to  serve  as  Vice  Chairman. 

(b)  The  committee  shall  prepare  and  make 
available  background  materials  for  the  use  of 
members  of  the  Conference. 

(c)  The  committee  Is  authorized — 

(1)  to  request  the  cooperation  and  assist- 
ance of  other  Federal  departments  and  agen- 
cies in  order  to  carry  out  Its  responsibilities, 
and 

(2)  to  employ  such  personnel  as  may  be 
necessary,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  dip- 
polntments  In  the  competitive  civil  service, 
and  without  regard  to  chapter  61,  and  sub- 
chapter in  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  Oeneral  Schedule 
pay  rates,  but  no  Individual  so  employed  may 
be  paid  compensation  at  a  rate  higher  than 
the  annual  rate  of  level  V  of  the  Executive 
Schedule  under  section  6316  of  such  title. 

(d)  Each  Federal  department  and  agency 
is  authorized  and  directed  to  cooperate  with 
and  provide  assistance  to  the  committee  upon 
Its  request. 

Sec.  4.  Members  of  the  Conference  and 
members  of  the  committee  shall,  when  at- 
tending the  Conference  or  when  attending  to 
the  business  of  the  committee,  as  the  case 
may  be,  and  away  from  their  homes  or  regu- 
lar places  of  business,  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, as  may  be  authorized  under  section  6703 
of  title  5,  United  States  Code,  for  persons  in 
the  Oovernment  service  employed  Intermit- 
tently. 

Sec.  6.  A  final  report  of  the  Conference, 
con/tain  Ing  such  findings  and  recommenda- 
tions as  may  be  made  by  the  Conference, 
shall  be  submitted  to  the  President  not  later 
than  sixty  days  following  the  close  of  the 
Conference,  which  final  report  shall  be  trans- 
mitted to  the  Congress  and  made  public. 

Sbc.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  neoesary  to  carry 
out  the  provisions  of  this  Joint  reaolutloa.^ 

•  Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  bipar- 
tisan effort  to  have  the  President  con- 
vene a  "Camp  David"  Conference  of  n.S. 
leaders  to  determine,  if  at  all  possible, 
exactly  where  the  country  is  in  relation 
to  the  energy  situation. 

The  purpose:  To  reduce  public  sus- 
picion and  get  moving  toward  an  answer 
to  our  energy  challenge. 

Mr.  President,  I  question  why  the 
Senate  has  not  spent  as  much  time  solv- 
ing domestic  matters  as  It  has  with  its 
preoccupation  with  matters  of  foreign 
policy. 

We  will  be  tied  up  for  3  months  on 
debates  over  the  Panama  Canal  and 
SALT  n,  but  where  is  the  effort  when 
it  comes  to  energy? 

I  must  respectfully  urge  that  the  Presi- 
dent: 


First,  ask  for  any  and  all  information 
from  corporations  that  produce,  refine, 
and/or  transport  (ril  within  the  United 
States; 

Secooid,  have  the  information  analyzed 
by  Independent  experts  within  tbe  Gov- 
ernment and  the  private  sector;  and 

Third,  present  the  conclusions  of  the 
confoence  to  the  American  people  so 
they  can  make  judgments  and  prepare 
themselves  for  any  Individual  sacrifices 
they  may  have  to  make. 

When  so  much  contradictory  in- 
formation is  sent  out  to  the  American 
people.  It  Is  no  wcmder  that  there  has 
been  an  erosion  of  credlbili^  and  public 
confidence. 

We  need  clarification  by  the  President 
so  Americans  can  get  the  facts  from 
(me  source. 

As  we  pointed  out  In  our  letter  to  our 
colleagues,  Mr.  President,  it  is  distress- 
ingly evident  that  great  ccmfusion  exists 
throughout  the  country  over  our  present 
energy  situation. 

Polls  show  a  majority  of  Americans 
imconvlnced  that  there  is  an  oil  short- 
age. Conflicting  explanations  for  the 
shortages  and  contradictory  predictions 
about  the  situation  for  the  balance  of 
the  year  have  combined  to  produce  great 
disarray  in  the  country. 

As  a  result  there  is  no  consensus  about 
the  energy  situation  or  what  policies 
must  be  flowed  to  meet  it. 

Many  people  in  the  country  believe 
that  shortages  are  the  result  of  delib- 
erate action  by  the  Department  of  En- 
ergy, the  oil  producers,  retailers,  or  a 
conspiracy  among  them. 

It  is  quite  clear  that  satisfactory  poli- 
cies caimot  be  formulated  by  Oovern- 
ment and  will  not  be  supported  by  the 
American  people  imtil  the  public  is  per- 
suaded that  there  is  an  energy  problem, 
and  until  Americans  receive  a  candid, 
coherent,  and  authoritative  explanation. 

That  is  wtiy  we,  along  with  other  Sena- 
tors, have  called  upon  the  President  to 
convene  an  energy  summit  conference. 

Mr.  President,  I  would  hope  that  the 
Senate  would  pass  this  resolution  today 
to  show  the  American  people  that  we 
mean  business  about  the  energy  crisis 
and  that  we  want  to  get  to  the  bottom  of 
the  problem.  As  we  pelted  out  in  our  let- 
ter, the  credibility  of  the  public  can  only 
be  restored  if  the  President  can  provide 
the  people  with  an  authoritative  ex- 
planation— founded  on  the  best  evidence 
and  analysis  possible — of  what  is  really 
going  on. 

This  Senate  resolution,  to  set  up  the 
Energy  Summit  Conference,  will  help 
our  country  face  up  to  its  respcmsibilities 
and  meet  the  real  challenges  at  hand. 

It  is  my  sincere  hope,  Mr.  President, 
that  the  Senate  sees  fit  to  pass  this  reso- 
lution overwhelmingly.* 
•  Mr.  BIDEN.  Mr.  President,  I  am  also 
pleased  to  sponsor,  with  a  number  of  col- 
leagues, the  Senate  resolution  before  us 
now,  caJllng  on  the  President  to  convene 
an  Energy  Summit  Conference  bringing 
together  representatives  of  the  oil  in- 
dustry, consumers  knowledgeable  on  en- 
ergy matters,  and  Oovernment  officials. 
I  believe  such  a  summit  should  be 
cluuved  with  developing  a  consensus  on 
the  nattire  of  the  present  shortage  and  a 
recommendation  for  public  and  private 


action  to  meet  it.  Therefore,  I  urge  my 
colleagues  in  the  Senate  to  supp(Ht  this 
rescdutlon. 

While  tbe  public  is  rightfully  concerned 
about  the  shortage  of  gasoline,  we  must 
now  begin  focusing  on  tbe  even  more 
worrisome  prospect  of  home  fuel  oil 
shortages.  Inventories  for  home  heating 
oil  are  at  record  low  levels,  and  decMons 
must  be  made  soon  if  we  are  to  insure 
the  pubUc  of  a  winter  free  of  heating  oil 
shortages. 

Should  it  be  necessary  to  consider  more 
stringent  restrictions  on  the  use  oi  gaso- 
line now  in  order  to  adequately  prepare 
for  winter,  I  believe  the  public  would 
make  the  necessary  sacrifices.  InoooTen- 
lence  or  hardships  suffered  for  lack  of 
transportation  pale  in  significance  In 
comparison  to  the  posslbllty  of  subfrecE- 
ing  temperatures  without  adequate  heat- 
ing oil  next  winter. 

One  thing  is  already  quite  clear  about 
next  winter— Seating  oil  prices  will  go  up 
dramatically,  I  have,  therefore,  intro- 
duced legislation  to  provide  needy  senior 
citizens  some  financial  assistance  to  meet 
unusual^  high  fuel  bills.  Present  fuel  as- 
sistance programs  are  neither  effective 
nor  adequate.  I  believe  Congress  must 
immediately  consider  fuel  assistance  leg- 
islation before  the  cold  weather  Is  upon 
us. 

An  oiergy  summit  should  focus  on 
the  home  heating  oU  supply  question  and 
pres«it  the  American  people  with  a 
policy  prescription  for  adequate  heating 
fuels  for  winter.  The  choices  may  be 
difficult,  indeed,  but  to  take  no  action 
at  all  would  be  intolerable. 

The  energy  shortages  we  are  now  ex- 
periencing are  real.  The  extent  to  which 
we  can  attribute  some  portion  of  this 
shortage  to  malfeasance  or  incompe- 
tence on  the  part  of  various  parties  will 
not  be  clear  for  a  while. 

We  would  delude  ounelves,  however, 
were  we  to  expect  everything  to  return 
to  normal  through  one  or  another  simple 
Government  or  industry  action.  The 
world's  appetite  for  oil  is  exceeding  our 
ability  to  find  additional  new  oil  sup- 
plies. The  future  will  be  characterized  by 
having  to  get  by  with  less  oil. 

For  the  present,  we  must  do  our  best 
to  insure  that  existing  supplies  are 
equitably  distributed  throughout  the 
country  and  we  must  begin  thinUng 
seriously  about  ways  to  reduce  our  de- 
pendence on  overseas  sources  of  oil,  par- 
ticularly from  the  OPEC  countries. 

I  am  exhaustively  studjrlng  every  pol- 
icy option  the  Government  can  pursue 
to  generate  more  energy  supidles.  These 
run  the  gamut  from  convening  a  North- 
em  Hemisphere  Summit  Conference  to 
toughly  negotiate  more  oil  and  natural 
gas  from  our  energy-rich  neighbors  of 
Canada  and  Mexico,  to  possible  multl- 
bilUon-doUar  additions  to  our  already 
huge  alternate  energy  research  and  de- 
velopment budget.  As  a  member  of  the 
Senate  Judiciary  Committee,  I  will  also 
pursue  whatever  antitrust  remedies  most 
appropriately  address  any  oil  Industry 
behavior  judged  to  be  contrary  to  the 
public  interest. 

Legitimate  questions  have  been  raised 
concerning  the  oil  industry's  nde  In  the 
gasoUne  shortage  we  are  experiencing. 
Specifically,  are  oil  companies  running 
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their  refineries  at  the  fullest  poesible 
capacity  in  order  to  produce  as  much 
gasoline  and  other  refined  products  as 
possible?  Present  evidence  suggests  that 
they  are  not. 

Secondly,  is  the  industry  producing  as 
much  crude  oil  from  domestic  wells  as 
they  are  capable  of?  Or  are  companies 
reducing  output  in  anticipation  of  high- 
er prices  as  more  domestic  oil  is  relieved 
of  price  craitrols? 

Third,  is  the  oil  industry  keeping  un- 
necessarily high  stockpiles  of  crude  oU 
waiting  for  higher  prices,  thus  reducing 
the  volume  of  refined  petroleum  prod- 
ucts which  could  be  avtiilable  for  public 
consumption? 

I  am  vigorously  pursuing  answers  to 
all  of  these  questions.  I  am  actively  sup- 
porting a  Justice  Department  investiga- 
tion into  the  refinery  capacity  charges, 
as  I  have  similarly  asked  the  Depart- 
ment of  Energy  to  determine  the  impact 
of  oil  price  decontrol  on  reduced  domes- 
tic oil  production. 

I  have  also  requested  of  the  Depart- 
ment of  Energy  a  comprehensive  review 
of  the  sources  of  information  the  CK>v- 
emment  depends  on  for  the  statistical 
bases  on  which  its  energy  policy  de- 
cisions are  made.  I  am  very  concerned 
that  the  Federal  Government's  few  in- 
dependent sources  of  energy  supply  in- 
formation may.  in  fact,  be  inadequate 
for  making  policy  judgments  in  the  pub- 
lic's best  Interest. 

It  appears  that  the  current  shortage 
may  be  attributed  to  three  sets  of  cir- 
cumstances: 

First.  The  oil  industry  Imprudently 
reduced  their  purchases  and  inventories 
of  crude  oil  and  refined  products  during 
1978.  when  there  was  a  surplus  of  oil  in 
the  world  market. 

Second.  The  Federal  Department  of 
Energy,  not  anticipating  any  near-term 
shortage  of  petroleum  products,  did  not 
object  to  the  oil  Industry's  product  sup- 
ply being  drawn  down. 

Third.  The  OPEC  nations,  with  Iran- 
ian production  shut  down  earlier  this 
year,  seized  upon  the  tightening  world 
oil  supply  situation  and  assured  its  con- 
tinuance by  manipulating  their  produc- 
tion levels  and  pricing. 

The  panic  that  has  understandably 
gripped  certain  consumers  and  indus- 
trial customers,  prompting  petroleum- 
product  stokplllng  and  "topping  off." 
has  exacerbated  the  shortage  situation. 
So,  too,  have  certain  Department  of 
Energy  regulations  intended  to  Insure 
adequate  supplies  for  various  vital  func- 
tions like  agriculture. 

The  bottom  line,  however,  is  that  the 
gasoline  shortage  is  real  and  will  prob- 
ably be  with  us  for  the  foreseeable  fu- 
ture. We  cannot  expect  any  quick  or 
easy  solutions  to  the  problem. 

Simply  raising  the  price  of  gasoline 
and  other  petroleum  products  in  this 
country  will  do  little  to  discourage  the 
OPEC  nations  from  continuing  to  jack 
up  the  price  of  their  oil.  In  fact,  Mr. 
President,  since  OPEC  has  asserted  that 
OBS  of  the  reasons  it  is  aggressively  in- 
creasing prices  is  to  reduce  world  oil 
consumption,  it  is  sure  that  higher  prices 
as  the  means  of  dampmlng  demand  will 
simply  encourage  future  OPEC  price 
spirals.  That  is  why  I  will  actively  sup- 


port legislation  to  extend  price  controls 
on  domestic  oil.  I  beheve  that  partial  lift- 
ing of  the  cap  on  domestic  oil  prices  by 
President  Carter  this  month  was  a  bad 
policy  Implemented  at  a  worse  time.  We 
need  no  reminder  of  the  absurdity  of 
world  oil  prices,  which  are  set.  not  by 
free  market  forces,  but  by  the  OPEC  oil 
cartel.  For  us  to  anchor  our  domestic  oil 
prices  to  the  Irrational  behavior  of  that 
cartel  would  be  even  more  absurd,  espe- 
cially now.  I  also  do  not  believe  decon- 
trolling domestic  oil  prices  will  signifi- 
cantly Increase  domestic  energy  supplies. 
In  fact,  I  believe  decontrol  has  already 
been  partially  responsible  for  reduced 
domestic  output  from  oil  companies  an- 
ticipating higher  prices  as  decontrol  be- 
comes fully  effective.  Unfortunately, 
those  of  us  trying  to  extend  domestic  oil 
price  controls  are  fighting  an  uphill 
battle.  I  hope,  however,  that  recent 
events  may  add  more  Impetus  to  stem 
oil  price  decontrol. 

Limiting  the  importation  of  OPEC  oil, 
if  It  can  be  done  in  concert  with  the 
other  industrial  nations,  appears  to  be 
our  only  hope  of  influencing  the  price 
decisions  of  the  OPEC  nations.  Sooner 
or  later,  if  we  are  to  make  any  sense  of 
our  long-term  energy  situation,  we  must 
begin  making  serious  efforts  to  prevent 
OPEC  from  holding  our  policy  a  hostage 
to  OPEC  oil. 

All  of  these  actions,  however,  will  take 
time  to  have  their  desired  effect — and  will 
not  reverse  the  fact  that  our  appetite  for 
oil  is  exceeding  our  supply.  More  imme- 
diately. I  believe  we  must  adapt  our  pol- 
icies in  the  same  commonsense  way  the 
American  people  have  adapted  to  the 
gasoline  shortage. 

Mr.  President,  as  a  people  we  have 
been  confronted  before  with  threats  that 
have  challenged  our  courage,  imagina- 
tion, strength,  and  patience.  We  are  con- 
fronted with  just  such  a  situation  today. 
By  reducing  nonessential  travel,  by  uti- 
lizing public  transport,  and  by  adapting 
calmly  and  rationally  to  the  inconven- 
ience and  hardships  imposed  by  the  gaso- 
line shortage,  I  believe  Americans  are 
already  showing  the  way  to  more  sensi- 
ble policies  by  the  Government  and  the 
oil  industry.  Beyond  their  legitimate  In- 
terest in  enjoying  the  summer  vacations 
they  rightly  believe  they  have  earned,  the 
real  concern  people  feel  today  is  that 
they  be  able  to  get  to  work,  to  the  doc- 
tor's office  and  to  the  supermarket — and 
that  everybody  get  a  fair  shake.  That  Is 
the  reasonable  expectation  to  which  I 
believe  we  must  urgently  address  our- 
selves. 

As  a  Senator  and  a  citizen.  I  would  en- 
joy nothing  more  than  being  able  to  say 
that  the  current  crisis  will  soon  blow 
over  and  that  we  can  soon  return  to  our 
normal  comforts  and  conveniences,  at 
the  same  low  prices  we  have  historically 
enjoyed.  But  it  would  be  totally  irrespon- 
sible for  me  to  say  anything  of  the  kind. 
The  realistic  prospect  is  essentially  for 
more  of  the  same,  with  perhaps  some 
small  short-term  relief  later  this  year. 
What  we  are  seeing  today  Is  the  shape 
of  things  to  come,  and  I  believe,  if  we 
respond  with  the  willingness  to  adapt 
and  cooperate  that  has  always  character- 
ized the  American  people  in  times  of 
crisis,  we  will  accommodate  that  future 


with  a  minimum  alteration  to  the  life- 
style we  have  all  learned  to  enjoy .• 

Mr.  LEVIN.  Mr.  President,  every  day 
we  hear  about  the  energy  crisis.  Long 
lines,  and  high  prices  for  gasoline  (when 
it  is  available)  are  daily  manifestations 
of  its  existence.  The  forces  for  crude  oil 
price  control  battle  those  for  decontrol, 
and  the  mushroom  cloud  over  nuclear 
power  grows  darker.  OPEC  blames  us 
for  our  problems,  and  we  blame  OPEC. 
the  oil  companies,  DOE,  EPA,  the  Pres- 
ident, and  each  other.  Meanwhile,  every- 
one is  pushing  his  own  solutions — con- 
servation, alcohol  fuel,  synthetic  fuel, 
nuclear  power,  hydrogen  power,  fusion, 
photovoltaics,  and  food  for  crude. 

The  bickering  must  end.  The  moral 
equivalent  of  war  must  not  be  waged 
against  each  other,  but  rather,  against 
our  collective  inability  as  a  Nation  to 
come  to  grips  with  the  energy  problems 
threatening  our  well-being.  The  leaders 
in  this  fight  must  sit  down  together  and 
first  agree  on  what  the  enemy  is  and 
what  the  strategy  should  be  to  beat  it. 
Government,  Industry,  and  consumer 
representatives  sh''uld  get  together  at  a 
summit  meeting  at  which  this  country 
will  map  out  an  energy  strategy  that  wlU 
assure  its  security  and  prosperity  (that 
is.  its  energy  Independence)  for  the 
foreseeable  future. 

That  is  why  I  joined  with  Senator 
Bradley  in  cosponsoring  the  call  for  such 
an  Energy  Summit  Conference.  It  is  only 
by  making  the  major  energy  actors  into 
partners  in  assuring  our  future  that  we 
will  be  able  to  free  this  country  from 
its  self-destructive  backbiting  to  conquer 
the  major  challenge  of  our  time. 

Mr.  BRADLEY.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  DOLE.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  resolution.  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Cttlver),  the 
Senator  from  HawaU  (Mr.  iNotnri),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Hawaii  (Mr.  Mat- 
sunaca),  the  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  and  the  Senator  fr(»n  Il- 
linois (Mr.  Stevenson),  are  necessarily 
absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  ,  Is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Has 
everyone  voted  who  wishes  to  do  so? 

"nie  result  was  announced — yeas  90, 
nays  3.  as  follows: 

(RolICAlI  Vote  No.  isa  Leg.] 
YEAS— «0 
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Armstrong 

Byrd, 

DeConclnl 

B«lcer 

Harry  F..  Jr. 

Dole 

Bkucus 

Byrd.  Robert  C 

Domenlcl 

Bayh 

Cannon 

Durenberger 

Bentaen 

Cbafee 

Durkln 

Blden 

ChUea 

Sagleton 

Boren 

Church 

Xxon 

Boachwiu 

Cochran 

Pord 

Bradley 

Cohen 

Oarn 

Bumpen 

Craniton 

Olenn 

Burdlck 

Danlorth 

Ooldwater 

Oravel 

Lugar 

Roth 

Hart 

Magnuaon 

Sarbancs 

Hatch 

Mathlas 

SMser 

Hatfield 

McClure 

Schwelker 

Hayakawa 

McOovem 

Simpson 

Heflln 

Melcher 

Stafford 

HeiQZ 

Metzenhaum 

Stennls 

Helmi 

Morgan 

Stewart 

HoUlngs 

Moynihan 

Stone 

Huddleston 

Muakle 

Talmadge 

Humphrey 

Nunn 

Thurmond 

Jackson 

Packwood 

Tower 

JavlU 

PeU 

Tsongas 

Jepsen 

Percy 

Warner 

Kaaaebaum 

Pressler 

Welcker 

Kennedy 

Proxmlre 

WUltams 

Laxalt 

Pryor 

Young 

Leahy 

Randolph 

Zorlniky 

Levin 

Rlblcoff 

Long 

Rlegle 

NAYS— 3 

Bellmon 

Schmltt 

WaUop 

NOT  VOTtSa—l 

Culver 

MatBunaga 

Stevenson 

Inouye 

Nelson 

Johnston 

Stevens 

So  the  resolution  (S.  Res.  191)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  together  with  Its  pre- 
amble, is  as  follows : 

s.  Res.  191 

Whereas,  the  nation  faces  an  energy  crisis 
which  threatens  our  economic  stability,  our 
national  security,  and  the  personal  well-being 
of  all  American  citizens:  and 

Whereas,  the  American  people  have  been 
confused  by  contradictory  facts  and  explana- 
tions for  the  current  crisis;  and 

Whereas,  this  confusion  has  resulted  In 
a  loss  of  public  confidence  In  Important  in- 
stitutions In  the  country;  and 

Whereas,  continued  confusion  liampers  the 
nation's  ability  to  develop  adequate  policies 
(or  meeting  the  energy  crisis;  and 

Whereas,  only  a  complete  and  factual  ex- 
planation of  the  present  energy  supply  situa- 
tion win  restore  public  confidence  and  enable 
the  President  and  the  Congress  to  formulate 
policies  to  meet  the  crisis:  Now.  therefore  be 
it 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  President  shall  call  as  soon  as 
possible  an  Energy  Summit  Conference. 
In  preparation  for  the  Summit  the  Presi- 
dent shall  call  upon  industry  and  other 
sources  to  provide  any  necessary  supply 
data  not  already  In  the  possession  of  the 
government.  This  data  should  be  Inde- 
pendently verified  by  experts  such  as  the 
Energy  Information  Administrator,  the  Spe- 
cial Counsel  for  Compliance  to  the  Depart- 
ment of  Energy,  and  the  General  Accoxmting 
Office.  The  purpose  of  the  (^inference,  which 
should  be  held  as  soon  after  the  call  as 
possible.  Is  to  bring  together  representatives 
of  the  oil  Industry,  consumer  representatives 
knowledgeable  on  energy  matters,  officials  of 
the  Executive  Branch  and  from  other  levels 
of  government,  and  such  other  persons  as  the 
President  deems  appropriate.  The  partici- 
pants shall  be  directed  to  review  the  data- 
submitted,  and  report  to  the  President  the 
group's  agreements  and  dlsagreemanti  on  the 
reasons  for  current  and  expected  shortages, 
a  prognosis  for  the  future,  and  reoonunenda- 
tlons  for  public  and  private  action  to  meet 
those  shortages.  The  Conference  also  shall 
consider  the  establishment  of  a  national  en- 
ergy council  to  review  on  a  continuing  basis 
the  facts  on  energy  supply;  and 

Resolved  further.  That  the  President  shall 
report  to  the  American  people  the  results  of 
the  Conference  along  with  his  recommenda- 
tions for  a  national  energy  policy  and  shall 
make  recommendations  with  respect  to  the 
formation  of  a  national  energy  council  to 
monitor  our  progress  In  achieving  a  national 
energy  policy. 


Mr.  BRADLEY.  Mr.  President,  I  move 
to  reconsider  the  vDte  by  which  the 
resiriutlon  was  agreed  to. 

Mr,  PRYOR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


KfXiJCUTIVE   SESSION— PROTOCOL 

FOR    THE    FOURTH    EXTENSION 

OF     THE     1971     INTERNATIONAL 

WHEAT  AGREEMENT 

Mr.  ROBERT  C.  B'STRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  the 
Senate  go  into  executive  session  for  not 
to  exceed  10  minutes. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  is  this  for  the  pur- 
pose of  considering  the  so-called  wheat 
treaty? 

Mr.  ROBERT  C.  BYRD.  It  is. 

Mr,  BAKER.  I  thank  the  majority 
leader.  We  have  no  objection  to  proceed- 
ing on  that  basis. 

There  being  no  objection,  the  Senate, 
as  in  Committee  of  the  'Whole,  proceeded 
to  consider  Executive  L,  96th  Congress, 
First  Session,  the  Protocols  for  the 
Fourth  Extension  of  the  Wheat  Trade 
Convention  and  Pood  Aid  Convention 
constituting  International  Wheat  Agree- 
ment, 1971.  which  was  read  the  second 
time,  as  follows: 
1978  Pbotocols  fob  thz  PotniTH  Extension 

OF     THE     WHXAT     TSADX     CONVENTION     AND 

Food  Aid  Convention  Constituting  thx 
intzanationai.    wheat    acbismznt,    1971 


The  Conference  to  establish  the  texts  of 
the  1978  Protocols  for  the  fourth  extension 
of  the  Convention  constituting  the  Interna- 
tional Wheat  Agreement,  1971 

Considering  that  the  International  Wheat 
Agreement  of  1949  was  revised,  renewed  or 
extended  in  1963,  1966,  1969,  1963,  1966, 
1966,  1967,  1968,  1971,  1974,  1976  and  1976. 

Considering  that  the  International  Wheat 
Agreement,  1971,  consisting  of  two  separate 
legal  Instruments,  the  Wheat  Trade  Conven- 
tion. 1971  and  the  Pood  Aid  Convention,  1971. 
both  of  which  were  further  extended  by 
Protocol  In  1976,  will  expire  on  30  June 
1978, 

Has  established  the  texts  of  the  197B  Pro- 
tocols for  the  fourth  extension  of  the  Wheat 
Trade  Convention.  1971  and  for  the  foiirth 
extension  of  the  Food  Aid  Convention,  1971. 

1978  Pbotocol  for  the  Fouxth  Extension 
OF  the  Wheat  Txadb  Convention,  1971 

The  Oovemments  party  to  this  Protocol: 
Considering  that  the  Wheat  Trade  Conven- 
tion. 1971  (hereinafter  referred  to  as  "the 
Convention")  of  the  International  Wheat 
Agreement,  1971.  which  was  further  ex- 
tended by  Protocol  In  1976.  expires  on  30 
June  1978. 

Have  agreed  as  follows: 

AKTKXE  I 

Exteruion.  expiry  and  termination  of  the 
Convention 
Subject  to  the  provisions  of  Article  3  of 
this  Protocol,  the  Convention  shall  continue 
In  force  between  the  parties  to  this  Protocol 
until  SO  June  1979  provided  that,  if  a  new 
International  agreement  covering  wheat  en- 
ters Into  force  before  30  June  1979  this  Pro- 
tocol shall  remain  In  force  only  untU  the 
date  of  entry  Into  focoe  of  the  new  agree- 
ment. 


AXTICLX    7 

Inoperative  provisUms  of  the  Convention 
The  foUowlng  provtskms  of  the  Conven- 
tion shall  be  deemed  to  be  inoperative  with 
effect  from  1  July  1978: 

(a)  paragraph  (4)  of  Article  19; 

(b)  Articles  33  to  36  Inclusive; 

(c)  paragraph  (1)  of  Article  37: 

(d)  Articles  39  to  81  Inclusive. 

ASnCLX   3 

Definition 
Any  reference  in  this  Protocol  to  a  "Oov- 
emment"  or  "Oovemments"  shall  be  eon- 
stmied  as  including  a  reference  to  the  Euro- 
pean Economic  Community  (hereinafter  re- 
ferred to  as  "the  Community") .  Accordingly. 
any  reference  in  this  Protocol  to  "slgnaCun" 
or  to  the  "deposit  of  Instruments  of  ratUlca- 
tlon.  acceptance,  i4>proval  or  ocmcluslon"  or 
"an  Instrument  of  accession"  or  "a  deciara- 
Uon  of  provisional  applicatl<»i"  by  a  Oorem- 
ment  shall.  In  the  case  of  the  Coaununlty. 
be  construed  as  including  signature  or  dec- 
laration of  provisional  application  on  be- 
half of  the  Community  by  Its  ocmpetcDt  au- 
thority and  the  deposit  of  the  Instrument 
required  by  the  Institutional  proceduras  of 
the  C<«nmunlty  to  be  deposited  for  the  con- 
clusion of  an  International  agreement. 

AKTXCLE  4 

Finance 
The  Initial  contribution  of  any  *Tpnrting 
or  lmp<H-tlng  member  acceding  to  this  Froto- 
o(H  under  paragraph  (l)(b)  at  Article  7 
thereof,  shall  be  assessed  by  the  Council  on 
the  basis  of  the  votes  to  be  OMzlbuted  to  It 
and  tbe  period  remaining  In  the  eumnt 
crop  year,  but  the  assessments  made  upon 
other  exporting  and  importing  members  for 
the  current  crop  year  shall  not  be  altered. 

ARTICLE    8 

Signature 
This  Protocol  shall  be  open  for  signature 
in  Washington  from  36  AprU  1B78  until  and 
including  17  May  1978  by  Oovemments  of 
countries  party  to  the  Ck>nventlon  as  further 
extended  by  the  1976  Protocol,  or  which  are 
provisionally  regarded  as  party  to  the  Con- 
vention as  further  extended  by  the  1976  Pro- 
tocol, on  33  March  1978,  or  which  are  mem- 
bers of  the  United  Nations,  of  Its  qieelallsed 
agencies  or  of  the  International  Atomic  Agen- 
cy, and  are  listed  In  Annex  A  or  Annex  B  to 
tho  Convention. 

ABTICLX  e 

Ratification,  aeeeptance,  approval  or 
conclusion 
This  Protocol  shall  be  subject  to  ratifica- 
tion, acceptance,  approval  or  conclusion  by 
each  signatory  Oovemment  in  accordance 
with  Its  respective  constitutional  or  institu- 
tional procedures.  Instruments  of  ratifica- 
tion, acceptance,  ai^roval  or  conclusion  shall 
be  deposited  with  the  Oovemment  of  the 
United  States  of  America  not  later  than  33 
June  1978,  except  that  the  Council  may 
grant  one  or  more  extensions  of  time  to  any 
signatory  Oovemment  that  has  not  deposited 
Its  Instnunent  of  ratification,  acceptance,  ap- 
proval or  conclusion  by  that  date. 

ARTICLE  7 

Accession 
( 1 )  This  Protocol  shaU  be  open  for  aooes- 
slon 

(a)  until  33  June  1978  by  the  Oovemment 
of  any  member  listed  In  Annex  A  or  B  to  the 
Coventlon  as  of  that  date,  except  that  the 
Council  may  grant  one  or  more  extensions  of 
time  to  any  Oovemment  that  has  not  de- 
posited Its  Instrument  by  that  date,  and 

(b)  after  33  June  1978  by  the  Oovemment 
of  any  member  of  the  United  Nations,  of  Its 
specialised  agencies  or  of  the  International 
Atomic  Energy  Agency,  upon  suchgondltlons 
as  the  Council  considers  appropilM  by  not 
less  than  two  thirds  of  the  votes  caJ|t  by  ex- 
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porting  membere  and  two  thirds  of  the  votes 
cast  by  Importing  members. 

(3)  Accession  shall  be  effected  by  the  de- 
posit of  an  Instrument  of  accession  with  the 
Oovemment  of  the  United  States  of  America 

(3)  Where,  for  the  purposes  of  the  opera- 
tion of  the  Convention  and  this  Protocol,  ref- 
erence Is  made  to  members  listed  In  Annex  A 
or  B  to  the  Convention,  any  member  the  Gov- 
ernment of  which  has  acceded  to  the  Con- 
vention on  conditions  prescribed  by  the 
Council,  or  to  this  Protocol  in  accordance 
with  paragraph  (l)(b)  of  this  Article,  shall 
be  deemed  to  be  listed  In  the  appropriate 
Annex. 

AHTICI.E  8 

Provisional  application 
Any    signatory   Government    may   deposit 
with  the  Government  of  the  United  States  of 
America  a  declaration  of  provisional  applica- 
tion of  this  Protocol.  Any  other  Oovemment 
eUglble  to  sign  this  Protocol  or  whose  appli- 
cation for  accession  is  approved  by  the  Coun- 
cil may  also  deposit  with  the  Government  of 
the  United  States  of  America  a  declaration  of 
provisional  application.  Any  Government  de- 
positing such  a  declaration  shall  provisional- 
ly apply  this  Protocol  and  be  provisionally 
regarded  as  a  party  thereto 
AsncLs  a 
EntTy  into  force 

(1)  This  Protocol  shall  enter  into  force 
among  those  Governments  which  have  de- 
posited Instruments  of  ratification,  accept- 
ance, approval,  conclusion  or  accession,  or 
declarations  of  provisional  application,  in  ac- 
cordance with  Articles  6.  7  and  8  of  this  Pro- 
tocol by  33  June  1078  as  follows 

(a)  on  34  June  1978  with  respect  to  all 
provisions  of  the  Convention  othj^r  -JJ**" 
Articles  3  to  9  inclusive  and  Ar>fCTe21.  and 

(b)  on  1  July  1978  with  respect  to  Articles 
3  to  9  Inclusive,  and  Article  21  of  the  Con- 
vention. 

if  such  Instruments  of  ratification,  accept- 
ance, approval,  conclusion  or  accession,  or 
declarations  of  provisional  application  have 
been  deposited  not  later  than  23  June  1978 
on  behalf  of  Governments  representing  ex- 
porting members  which  held  at  least  60  per 
cent  of  the  votes  set  out  In  Annex  A  and 
representing  importing  members  which  held 
at  least  SO  percent  of  the  votes  set  out  In 
Annex  B.  or  would  have  held  such  votes  re- 
spectively if  they  had  been  parties  to  the 
Convention  on  that  date 

(2)  This  Protocol  shall  enter  into  force  for 
any  Government  that  deposits  an  Instrument 
of  ratification,  acceptance,  approval,  conclu- 
sion or  accession  after  23  June  1978  In  ac- 
cordance with  the  relevant  provisions  of  this 
Protocol,  on  the  date  of  such  deposit  except 
that  no  part  of  it  shall  enter  into  force  for 
such  a  Government  until  that  part  enters 
Into  force  for  other  Governments  under  para- 
graph (1)  or  (3)  of  this  Article. 

(3)  If  this  Protocol  does  not  enter  Into 
force  in  accordance  with  paragraph  1 1 )  of 
this  Article,  the  Governments  which  have 
deposited  instruments  of  ratification,  accept- 
ance, approval,  conclusion  or  accession,  or 
declaration  of  provisional  application,  may 
decide  by  mutual  consent  that  it  shall  enter 
into  force  among  those  Governments  that 
have  deposited  instruments  of  ratification 
accsptancs,  approval,  conclusion  or  acces- 
sion, or  declarations  of  provisional  applica- 
tion. 

aartcLx  lo 

Notification  by  depositary  Government 
The  Government  of  the  United  States  of 
America  as  the  depositary  Government  shall 
notify  all  signatory  and  acceding  Govern- 
ments of  each  signature,  ratification,  accept- 
ance, approval,  conclusion,  provisional  ap- 
plication of,  and  accession  to.  the  Protocol  as 
well  as  of  each  notification  and  notice  re- 
ceived tinder  Article  37  of  the  Convention 
and  each  declaration  and  notification  re- 
cetred  under  Article  38  of  the  Convention. 


ABTICLX    11 

Certified  copy  of  the  Protocol 
As  soon  as  possible  after  the  definitive 
entry  Into  force  of  this  Protocol,  the  deposi- 
tary Government  shall  send  a  certified  copy 
of  this  Protocol  In  the  English.  French.  Rus- 
sian and  Spanish  languages  to  the  Secretary- 
General  of  the  United  Nations  for  registration 
in  accordance  with  Article  102  of  the  Charter 
of  the  United  Nations.  Any  amendments  to 
this  Protocol  shall  likewise  be  communicated 

ABTICLE    12 

Relationship  of  Preamble  to  Protocol 
This  Protocol  Includes  the  Preamble  to  the 
1978  Protocols  for  the  fourth  extension  of 
the  International  Wheat  Agreement.  1971. 

IN  WITNESS  WHEREOF  the  undersigned, 
having  been  duly  authorized  to  this  effect  by 
their  respective  Governments  or  authorities, 
have  signed  this  Protocol  on  the  dates  ap- 
peifins;  opposite  their  signatures. 

The  texts  of  this  Protocol  In  the  English. 
French,  Russian  and  Spanish  languages  shall 
be  equally  authentic.  The  originals  shall  be 
deposited  with  the  Oovemment  of  the  United 
States  of  America,  which  shall  transmit  cer- 
tified copies  thereof  to  each  signatory  and 
acceding  party  and  to  the  Executive  Secretary 
of  the  Council 

1978  Pbotocol  for  the  FoiniTH  Extension  of 
THE  Food  Am  Convention.  1971 

The  parties  to  this  Protocol. 

Constderirij;  that  the  Pood  Aid  Convention. 
1971  (hereinafter  referred  to  as  "the  Con- 
vention") of  the  International  Wheat  Agree- 
ment. 1971,  which  was  further  extended  by 
Protocol  in  1976.  expires  on  30  June  1978. 

Have  agreed  as  follows: 

article  I 

Extension,    expiry    and    termination   of   the 

Convention 

Subject  to  the  provisions  of  Article  II  of 
this  Protocol,  the  Convention  shall  continue 
i:i  force  between  the  parties  to  this  Protocol 
until  30  June  1978  provided  that.  If  a  new 
p.nreement  covering  food  aid  enters  Into  force 
before  30  June  1979  this  Protocol  shall  remain 
In  force  only  until  the  date  of  entry  Into  force 
of  t*ie  new  agreement 

ARTICLE    II 

Inoperative  provisions  of  the  Convention 
The  provisions  of  paragraphs  (1),  (2)  and 
i3i  of  Article  II.  of  paragraph  ( 1 )  of  Article 
III.  and  of  Articles  VI  to  XIV.  Inclusive,  of 
the  Convention  shall  be  deemed  to  be  inop- 
erative with  effect  from  1  July  1978 

article    III 

International  food  aid 
( 1 )  The  parties  to  this  Protocol  agree  to 
contribute  as  food  aid  to  the  developing 
countries,  wheat,  coarse  grains  or  products 
derived  therefrom,  suitable  for  human  con- 
sumption and  of  an  acceptable  type  and 
quality,  or  the  cash  equivalent  thereof,  In  the 
minimum  annual  amounts  specified  In  para- 
graph (21  below; 

(2i  The  minimum  annual  contribution  of 
each  party  to  this  Protocol  Is  fixed  as  follows 

Metric  tons 

Argentine    - --         23,000 

Australia 226,000 

Canada --    496.000 

European  Economic  Community..   1.  287,  000 

Finland  --- 14,000 

Japan -         225.000 

Sweden    35,000 

Switzerland    32,000 

United  SUtes  of  America 1.890.000 

(3)  For  the  purpose  of  the  operation  of 
this  Protocol,  any  party  which  has  signed 
this  Protocol  pursuant  to  paragraph  (2)  of 
Article  V  thereof,  or  which  has  acceded  to 
this  Protocol  pursuant  to  paragraph  (2)  or 
(3)  of  Article  VII  thereof,  shall  be  deemed  to 
be  listed  In  paragraph  (2)  of  Article  in  of 
this  Protocol   together  with   the  minimum 


contribution  of  such  party  as  detenrlned  In 
accordance  with  the  relevant  provisions  of 
Article  V  or  Article  VII  of  this  Protocol. 

ARTICLE   IV 

Food  Aid  Committee 
There  shall  be  established  a  Food  Aid 
Committee  whose  membership  shall  consist 
of  the  parties  listed  in  paragraph  (2)  of 
Article  III  of  this  Protocol  and  of  those 
others  that  become  parties  to  this  Protocol. 
The  Committee  shall  appoint  a  Chairman 
and  a  Vlce-Chalrman. 

ABTICLE   V 

Signature 

( 1 )  This  Protocol  shall  be  open  for  signa- 
ture In  Washington  from  26  April  1978  until 
and  including  17  May  1978  by  the  Govern- 
ments of  Argentina.  Australia,  Canada. 
Finland.  Japan.  Sweden,  Switzerland  and 
the  United  States  of  America,  and  by  the 
European  Economic  Community  and  its 
member  States,  provided  that  they  sign  both 
this  Protocol  and  the  1978  Protocol  for  the 
fourth  extension  of  the  Wheat  Trade  Con- 
vention, 1971. 

(2)  This  Protocol  shall  also  be  open  for 
signature,  on  the  same  conditions,  to  any 
party  to  the  Pood  Aid  Convention,  1967 
which  Is  not  enumerated  In  paragraph  (1) 
of  this  Article,  provided  that  its  contribu- 
tion Ifi  at  least  equal  to  that  which  It  agreed 
to  malce  In  the  Food  Aid  Convention.  1967. 

ARTICXE   VI 

Ratification,  acceptance,  approval  or 
conclusion 
This  Protocol  shall  be  subject  to  ratifica- 
tion, acceptance,  approval  or  conclusion  by 
each  signatory  In  accordance  with  its  con- 
stitutional or  institutional  procedures,  pro- 
vided that  It  also  ratifies,  accepts,  approves 
or  concludes  the  1978  Protocol  for  the  fourth 
extension  of  the  Wheat  Trade  Convention, 
1971,  Instruments  of  ratification,  acceptance, 
approval  or  conclusion  shall  be  deposited 
with  the  Oovemment  of  the  United  States 
of  America  not  later  than  23  June  1978.  ex- 
cept that  the  Pood  Aid  Committee  may  grant 
one  or  more  extensions  of  time  to  any  signa- 
tory that  has  not  deposited  its  instrument 
of  ratification,  acceptance,  approval  or  con- 
clusion by  that  date. 

ABTICLX   vn 

Accession 

( 1 )  This  Protocol  shall  be  open  for  acces- 
sion by  any  party  referred  to  in  Article  V  of 
this  Protocol,  provided  it  also  accedes  to  the 
1978  Protocol  for  the  fourth  extension  of 
the  Wheat  Trade  Convention.  1971  and  pro- 
vided further  that  in  the  case  of  any  party 
referred  to  in  paragraph  (2)  of  Article  V  Its 
contribution  Is  at  least  equal  to  that  which 
It  agreed  to  make  in  the  Food  Aid  Conven- 
tion, 1967,  Instruments  of  accession  under 
this  paragraph  shall  be  deposited  not  later 
than  23  June  1978,  except  that  the  Pood  Aid 
Committee  may  grant  one  or  more  exten- 
sions of  time  to  any  party  that  has  not  de- 
posited Its  Instrument  accession  by  that 
date. 

(3)  The  Pood  Aid  Committee  may  approve 
accession  to  this  Protocol,  as  a  donor,  by  the 
Government  of  any  member  of  the  United 
Nations,  of  Its  specialized  agencies  or  of  the 
International  Atomic  Energy  Agency,  on 
such  conditions  as  the  Pod  Aid  Committee 
considers  appropriate,  provided  that  the 
Government  also  accedes  at  the  same  time 
to  the  1978  Protocol  for  the  fourth  extension 
of  the  Wheat  Trade  Convention.  1971,  if  not 
already  a  party  to  It. 

(3)  Accession  shall  be  effected  by  the  de- 
posit of  an  Instrument  of  accession  with  the 
Government  of  the  United  States  of  America. 
AancLX  via 
Provisional  application 

Any  party  referred  to  in  Article  V  of  this 
Protocol  may  deposit  with  the  Government 
of  the  United  States  of  America  a  declaration 


of  provisional  application  of  this  Protocol, 
provided  it  also  deposits  a  daelaratton  at 
proTisiooal  application  of  the  1978  Protocol 
for  the  fourth  extension  of  the  WlM«t  TtMle 
Convention,  1971.  Any  otber  party  wbose 
application  for  accession  is  approved  may 
also  deposit  with  the  OoTemment  of  the 
Onlted  States  of  America  a  declaration  of 
provisional  application,  prorlded  that  the 
party  also  depuslts  a  declaration  of  pro- 
visional application  of  the  1878  Protocol  for 
the  fourth  eztsnsion  of  the  Wheat  Trade 
Convention,  1071  unless  it  is  already  a  party 
to  that  Protocol  or  has  already  deposited  a 
declaration  of  provisional  appllcatton  of  that 
Protocol.  Any  such  party  depoaltUig  such 
a  declaration  shall  provisionally  ttpplj  tM« 
Protocol  and  t>e  provisionally  regarded  a* 
a  party  thereto. 

ASTICLa   XX 

Entry  into  force 

(1)  ThU  Protocol  shall  enter  into  for«e 
for  those  parties  that  have  deposited  Instru- 
ments of  ratification,  acceptance,  approval, 
conclusion  or  accession. 

(a)  on  34  June  1078  with  respect  to  aU 
provisions  other  than  Article  n  of  the  Con- 
vention and  Article  in  of  the  Protocol,  and 

(b)  on  1  July  1978  with  respect  to  Article 
n  of  the  Convention  and  Article  in  of  the 
Protocol 

provided  that  all  parties  listed  In  paragraph 
(1)  of  Article  V  of  this  Protocol  have  de- 
posited such  instruments  or  a  declaration  of 
provisional  application  by  33  June  1978  and 
that  the  1878  Protocol  for  the  fourth  exten- 
sion of  the  Wheat  Trade  Convention,  1971 
Is  In  force.  For  any  other  party  that  dq>osits 
an  instrument  of  ratification,  aoo^tance, 
approval,  conclusion  or  accession  after  the 
entry  into  force  of  the  Protocol,  this  Protocol 
shall  enter  into  force  on  the  date  of  such 
deposit, 

(2)  If  this  Protocol  does  not  enter  Into 
force  in  accordance  with  the  provisions  of 
paragraph  (1)  of  this  Article,  the  parties 
which  by  34  June  1878  have  depoaited  In- 
struments of  ratification,  acceptance,  ^- 
proval.  conclusion  or  accession,  or  declara- 
tions of  provisional  application  may  decide 
by  mutual  consent  that  it  shaU  enter  into 
force  among  those  parties  that  have  deposited 
Instruments  of  ratification,  acceptance,  ap- 
proval, conclusion  or  accession,  or  declara- 
tions of  provisional  application,  provided 
that  the  1978  Protocol  for  the  fourth  exten- 
sion of  the  Wheat  Trade  Convention,  1871 
Is  in  force,  or  they  may  take  whatever  pthsr 
action  they  consider  the  situation  requires. 

ASTICLB    X 

Notification  by  depositary  Govenmmt 
The  Oovemment  of  the  United  States  of 
America  as  the  depositary  Oovemment  shall 
notify  all  slgnatatry  and  acceding  parties  of 
each  signature,  ratification,  acceptance,  ap- 
proval, conclusion,  provisional  application  of, 
and  accession  to  this  Protocol. 

ASTXCXa  XX 

CerUfled  copy  of  the  Protocol 
As  soon  as  possible  after  the  deflnlUve 
entry  into  force  of  this  Protocol,  the  dapoal- 
tary  Oovsmment  shaU  send  a  oortlflad  copy 
of  this  Protocol  in  the  »"g"«>«.  French.  Rus- 
sian and  Spanish  languages  to  the  Sectvtary- 
Oeneral  of  the  Ubited  Natlotu  for  registra- 
tion in  accordanee  with  Article  103  of  the 
Charter  of  the  United  Nations.  Any  amend- 
ments to  this  Protocol  shall  Ukawtse  be 
communicated. 

AMTtax  xn 

Relationship  of  PreambU  to  Protocol 

This  Protocol  Includes  the  Preamble  to 

the  1078  Protocol  for  the  fourth  extension 

of    the    Intematloiua    Wheat    Agreements, 

IN  WITNXSS  WRSBBOF  the  undersigned, 
having  been  duly  authorlmd  to  this  effect 
by  their  respective  Oovenmients  or  authori- 


ties, have  signed  this  Protocol  on  the  dates 
appearing  opposite  their  signatures. 
_Tlie  texts  of  this  Protocol  in  the  lengii^i^ 
neneh,  Busstan  and  ^lanlsh  languages  shall 
all  be  equaUy  authentic.  The  originals  shall 
be  deposited  with  the  Oovemment  of  the 
Uxilted  States  of  America  which  shall  trans- 
mit certlfled  copies  thereof  to  each  signatory 
and  acceding  party. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  treaty 
be  ccmsidered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification. 

Hie  PRE8IDINO  OFFICER.  Without 
objection,  the  treaty  will  be  considered 
as  having  passed  through  its  various 
parliamentary  stages  up  to  and  includ- 
ing the  mcsentatirai  of  the  resolution  of 
ratlflcatim,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Protocols  for  the  Fourth  Extension  of  the 
Wheat  Trade  Convention  and  Food  Aid  Con- 
vention constituting  the  International  Wheat 
Agreement,  1071,  open  for  signature  in  Wash- 
ington from  April  36  throu^  May  17,  1878 
(Bx.  li.  Ninety-sixth  Congress,  first  session). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Chitkch  Is  here  and  is  prepared  to 
proceed  with  the  Protocols  for  the  fXmrtb 
Extension  of  the  1971  International 
Wheat  Agreement.  There  will  be  a  roll- 
call  vote. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESmiNO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  vote  will  occur  on  the  protocols. 
There  is  a  10-minute  time  limitation.  I 
ask  that  the  time  be  divided  between  Mr. 
Crukch  and  Mr.  Bakzb,  or  his  designee. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the  pa- 
pers relating  to  this  matter  have  not  yet 
been  delivered  to  me  from  the  committee 
nxHn,  but  this  morning  the  Senate  Fy>r- 
eign  Relations  Committee  voted  11  to  0 
to  report  to  the  Senate  the  protocols  for 
the  fourth  extension  of  the  1971  Inter- 
national Wheat  Av«ement.  The  com- 
mittee held  hearings  on  May  8  at  which 
private  and  government  witnesses  testi- 
fied in  favor  of  continued  n.S.  participa- 
tion in  this  agreement.  The  State  De- 
partment has  urged  the  committee  to 
act  on  these  protocols.  Senate  ratifica- 
tion is  needed  before  June  30.  Hence  the 
request,  which  has  been  cleared  with  the 
Republican  side  of  the  aisle,  to  take  up 
the  protoct^  this  afternoon. 

I  have  Just  a  word  of  explanation  con- 
cerning the  treaty.  It  is  the  same  treaty 
to  which  the  United  States  has  been  a 
party  to  since  1871.  lUs  is  its  fourth  ex- 
tension. It  is  oomposed  of  two  conven- 
tions; the  Wheat  Trade  Convention  and 
the  Food  Aid  Convention.  This  treaty 
contains  no  provisions  to  establish  wheat 
quotas,  nor  any  provisions  which  have 
any  Impact  on  wheat  prices,  nor  any 
provisions  which  establish  wheat  re- 
serves. It  is  not  in  any  sense  an  inter- 
national commodity  agreement  like  the 


tin  agreement  or  the  proposed  sugar 
agreement,  which  contain  economic  pro- 
visions such  as  buffer  stocks  to  stabilize 
prices. 

It  is,  purely,  purely  consultative.  The 
purpose  of  the  Wheat  Trade  Convention 
is  to  provide  a  mechaxiism  whereby  the 
member  countries,  some  55  nations,  can 
obtain  information  concerning  projected 
wheat  harvests  and  weather  conditions 
in  order  to  better  plan  for  their  own 
plantings  from  year  to  year.  The  admin- 
istrative body  through  which  this  is 
accomplished  is  the  International  Wheat 
Council. 

The  other  convention,  the  Fcxxl  Aid 
Convention  provides  for  a  commitment 
of  a  minimum  level  of  food  aid  by  the 
United  States  annually,  in  the  amount  of 
1.89  million  metric  tons.  That  commit- 
ment is  approximately  40  percent  of 
what  the  United  States  actually  fur- 
nishes, annually,  in  the  way  of  food  sup- 
plies through  our  Public  Law  480  pro- 
grams. This,  too,  is  consonant  with  past 
practices. 

So  all  that  we  are  really  faced  with 
here  is  extending  an  existing  agreement 
for  1  year,  from  July  1.  1978  to  June  30, 

1979.     

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  questiwi? 
Mr.  CHURCH.  Yes.  I  am  happy  to 

yield.     

Mr.  BCETZENBAUM.  Why  is  it  that 
just  before  we  are  ready  to  go  out  of 
session,  the  administration  sends  up  a 
treaty  to  be  ratified?  Earlier  today  we 
had  to  enact  some  legislation  having  to 
do  with  the  International  Energy  Agency 
and  antitrust  exemption.  Also  In  that 
instance  we  were  put  under  pressure 
that  it  had  to  be  done. 

My  question  is  this:  None  of  us  have 
had  an  opportunity  to  read  this  trea^. 
We  do  not  know  what  is  in  it.  We  accept 
the  representations  of  the  chairman  of 
the  Foreign  Relaticms  Committee.  But 
it  seems  to  me  to  be  something  wrong 
with  the  procedures  that  we  in  the  Ben- 
ate  are  called  upcm  and  we  must  act 
under  pressure,  under  duress,  because 
somehow  the  wh(de  world  wlD  fall  apart 
if  we  do  not  do  it.  We  could  have  had 
this  trea^.  as  I  see  it.  we^s  or  months 
ago  since  it  is  merely  an  extension  of  a 
pre-existing  agreement.  If  my  question 
or  statement  has  no  other  value,  per- 
haf»  it  would  serve  in  having  the  chair- 
man of  the  Foreign  Relations  Com- 
mittee notify  the  administration  that  in 
this  instance  there  are  some  Members 
in  this  body  who  are  willing  to  go  along 
with  this  situation  but  In  the  future  we 
may  not  be  so  willing. 

Mr.  CHURCH.  May  I  simply  say  to 
my  good  friend  from  Ohio  (Mr.  Mrxxn- 
BAUH)  that  I  fuUy  agree  with  the 
Senator. 

It  is  not  the  purpose  of  the  commit- 
tee to  rush  the  Senate  into  consideration 
of  any  treaty.  It  just  happened  in  this 

case,  such  are  the  Imperfections^ 

The  FRBSIDINO  OFFICER.  The 
Chair  Informs  the  Senator  that  his  time 
has  expired. 

Mr.  CHURCH.  I  ask  imanimous  con- 
sent that  I  may  have  5  additional  min- 
utes.   

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Ux.  CHURCH.  They   are   running   a 
big  shop   down  there  and  sometimes  we 
do  not  get  noUfled  about  deadlines  un- 
til It  Is  very  late.  But  we  did  hold  hear- 
ings,  as   I  said,   earlier   this   year.   We 
would  have  brought  this  up  in  the  ordi- 
nary order.  I  apologize  to  the  Senator, 
but  this  Is  so  totally  noncontroverslal 
that  we  felt,  under  the  circumstances,  it 
would  serve  the  nationaJ  interest  to  meet 
the  deadline.  For  that  reason  only,  we 
bring  it  here  this  afternoon. 
Mr.  JAVrrs.  Will  the  Senator  yield? 
Mr.  CHURCH.  Yes,  I  yield. 
Mr.  JAVTTS.  Mr.  President,  I  am  the 
ranking  member  of  the  committee.  I  give 
the  same  assurances  to  the  Senator  from 
Ohio  that  the  chairman  did.  with  one 
addition.  It  had  been  hoped  that  a  new 
wheat  agreement  would  be  negotiated. 
The  Department  of  State  admits,  in  a 
letter  addressed  to  us,  that  they  delayed 
in  asking  the  Senate  to  extend  U.S.  par- 
ticipation in  the  1971  agreement,  because 
they  had  hoped  to  submit  a  new  agree- 
ment, separately,  to  the  Senate. 

Now  the  deadline  is  on  us.  By  June  30. 
1979,  the  United  States  must  deposit  its 
instruments  of  ratification.  So  we  we 
caught  short  in  the  sense  that  there  is 
no  new  agreement  and  the  deadline  for 
expiration  is  upon  us. 

We  are  satisfied  in  the  Foreign  Rela- 
tions Committee.  We  understand  that 
there  is  no  adverse  reaction  as  far  as 
the  United  States  is  concerned.  It  sim- 
ply does  not  do  much  except  get  facts 
and  figures  smd  give  a  fonmi  for  dis- 
cussion as  to  the  situation  in  the  wheat 
field,  but  it  would  be  harmful  to  the  in- 
terests of  wheat  growers  and  consumers 
If  there  were  not  something  on  the  books. 
I  want  just  to  concur  with  Senator 
Church  that  we  agree  with  the  Senator 
from  Ohio  thoroughly,  but  there  really 
is  so  lltUe  new  in  this  matter.  I  have  no 
requests  even  to  speak  on  this  side.  There 
Is  no  objection  on  this  side,  I  am  in- 
formed by  the  majority  leader  and  the 
secretary  for  the  minority. 

We  hope  very  much  that  the  Senate 
will,  in  view  of  these  exigencies,  allow 
approval  to  be  given. 

Mr.  McCLURE.  Will  the  Senator  yield. 
Mr.  President? 

Mr.  JAVrrS.  Senator  Chtjuch  has  the 
time. 
Mr.  CHURCH.  Yes,  I  yield. 
Mr.  McCLURE.  I  share  the  concerns 
of  the  Senator  from  Ohio  as  expressed, 
but  I  might  address  this  question  to  the 
managers  of  the  bill. 

What  happens  if  the  protocol  expires? 
As  a  matter  of  fact,  nothing  good  has 
happened  under  this  agreement  in  the 
last  several  years,  although  we  have  tried. 
If  the  agreement  expired,  what  would 
happen  then  that  is  so  terrible? 

I  am  a  little  puzzled,  because  this  pro- 
tocol has  produced  no  good,  in  spite  of 
the  efforts  of  people  on  our  side  to  get 
something  good.  Maybe  if  we  allowed  it  to 
expire,  some  of  our  friends  in  the  world 
would  be  interested  enough  then  to  sit 
down  and  discuss  in  good  faith  the  op- 
portunity to  negotiate  a  wheat  agree- 
ment. 

Mr.  CHURCH.  Mr.  President,  I  wish 
that  that  were  the  case.  If  I  felt  that  it 


were.  I  would  not  ask  the  Senate  to  act 
today. 

The  fact  is  that  this  is  an  agreement 
of  so  little  substantive  consequence  that 
it  would  not  matter  very  much  whether 
we  joined  It  or  did  not.  But.  on  balance. 
it  does  serve  our  agricultural  interests  to 
have  the  information  that  we  obtain 
through  this  agreement. 

Representatives  of  the  National  Farm- 
ers' Union  and  the  National  Association 
of  Wheat  Growers  did  appear  before  the 
cominittee.  They  urged  the  Senate  to 
ratify  the  agreement,  even  though  they 
recognize  its  limitations.  That  is  the  rea- 
son why  we  think  that  it  would  serve  the 
interests  of  our  wheat  growers  in  a  lim- 
ited way.  They,  themselves,  have  asked 
that  the  Senate  ratify  an  extension. 

This  is  a  1-year  extension.  We  hope 
in  the  near  future  to  relnstitute  negotia- 
tions that  could  lead  to  a  more  substan- 
tive International  agreement. 

B4r.  YOUNG.  Mr.  President,  if  the  Sen- 
ator will  yield,  did  any  farm  organiza- 
tion appear  for  or  against? 

Mr.  CHURCH.  There  was  no  opposi- 
tion to  it.  The  record  of  the  committee 
shows  that  the  principal  farm  organiza- 
tions and  the  wheat  growers  associations 
do  support  the  extension,  the  1-year  ex- 
tension, and  do  support  continued 
American  membership. 

Mr.  YOUNG.  This  one  I  do  agree  does 
not  do  any  harm.  If  we  wait  longer,  we 
may  have  one  that  would. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
5  minutes. 

Mr.  BAKER.  Mr.  President.  I  yield  the 
5  minutes  under  my  control  to  the  Sen- 
ator from  New  York. 

Mr.  JAVrrS.  Mr.  President.  I  believe 
there  is  only  one  aspect  of  the  treaty,  to 
answer  Senator  McCltjke's  question, 
that  might  help.  The  protocol  extending 
the  Food  Aid  Convention  calls  for  about 
4  million  metric  tons  of  food  aid  to  be 
provided  by  a  consortium  of  countries 
to  which  even  the  EEC  makes  a  contri- 
bution. Now,  one  cannot  tell  about  these 
things,  but  sometimes,  if  a  thing  like  that 
falls  apart,  it  may  be  difficult  to  put  it 
back  together  again. 

I  think  this  is  really  a  de  minimis 
proposition.  I  say  to  Senator  McCluri. 
Neither  Senator  Chitrch  nor  I  can  Jump 
up  and  down  about  it.  But  apparently, 
and  we  have  not  been  4ble  to  get  any 
opinion  to  the  contrary,  the  Idea  of 
keeping  it  together  forms  a  better  basis 
for  the  hope  to  get  something  really 
effective  in  the  way  of  an  international 
wheat  understanding  than  letting  it  fall 
apart. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  JAVrrS.  Of  course. 

Mr.  McCLURE.  The  only  reservation 
that  I  have  about  it  at  all  is  that  there 
have  been  efforts  made  to  form  some 
kind  of  international  wheat  agreement 
that  would  improve  the  income  of  the 
wheat  farmers  in  the  United  States,  at 
the  same  time  guaremteeing  a  sufficient 
food  supply  to  the  consumers  of  this 
country.  In  every  instance,  our  trading 
partners  have  refused  to  come  to  that 
agreement  on  terms  that  are  favorable 


or  acceptable  to  the  wheat  farmers  in 
the  United  States.  We  are  hearing  a 
great  deal  today  about  forming  some 
kind  of  alliance  in  regard  to  food  sup- 
plies as  a  coiinterbalance  to  the  forces 
of  OPEC  in  the  oil  arena,  and  here  is 
one  of  the  most  obvious  opportunities  to 
do  that  and  we  axe  passing  it  by  as 
though  it  has  almost  no  merit. 

Mr.  JAVrrs.  May  I  make  a  suggestion 
to  Senator   McClurk   and   to  Senator 

MnZKNBAUlf? 

Mr.  McCLURE.  Surely. 

Mr.  JAVrra.  We  might  do  the  foUow- 
ing:  If  Senator  Church  and  I  would 
commit  ourselves  for  early  next  year — 
we  cannot  do  it  with  SALT  hanging  over 
our  heads — to  have  hearings  on  whether 
or  not.  this  being  only  a  1-year  exten- 
sion— remember,  it  would  expire  Jime 
30.  1979 — the  policy  of  the  United  States 
should  be  to  renew  any  further  exten- 
sions and  to  lay  out  what  we  believe  a 
wheat  agreement  should  contain.  And 
we  would  not  agree  to  renew  any  further 
extensions  unless  we  are  satisfied  that 
something  can  be  done  toward  that  end. 
Consider  that  an  understanding  by  the 
Senate,  adopted  In  connection  with  this 
particular  ratification  of  the  1-year  ex- 
tension. Would  that  be  of  some  help? 

Mr.  McCLURE.  I  say  to  my  good 
friend  from  New  York  that,  of  course, 
any  effort  that  we  can  make  to  build  an 
international  wheat  agreement  has  to  be 
to  the  advantage  of  this  country,  the  pro- 
ducers of  wheat  and  the  consumers  of 
wheat  products  alike.  I  have  a  greater 
sense  of  urgency  about  what  might  be 
done  and  I  had  hoped  that  we  might  be 
focusing  attention  on  that,  building 
pressures  toward  that  agreement  per- 
haps yet  this  year,  rather  than  waiting 
until  next  year.  I  recognize  that  the 
problem  that  the  committee  has  with  the 
SALT  agreement  is  a  time-consuming 
one. 

The  other  side  of  that,  and  I  do  not 
mean  to  derogate  at  all  from  the  offer 
the  Senator  has  made — that  is  helpful — 
but  we  have  a  critical  international  situ- 
ation concerning  energy  today.  Any  tools 
that  we  can  forge  to  bring  to  bear  upon 
that  subject  are  of  critical  importance 
to  the  entire  free  world.  I  think  we  may 
well  be  passing  the  opportimity  to  focus 
on  that  by  precipitate  action  on  this  pro- 
tocol. 

Mr.  JAVTTS.  Would  the  Senator  yield 
further? 

Mr.  McCLURE.  Of  course. 

Mr.  JAVTTS.  I  would  be  willing  to 
undertake,  if  Senator  Church  would,  to 
try  to  work  up  a  sense  of  the  Senate 
resolution  for  introduction  in  this  ses- 
sion, with  those  interested,  like  the 
Senator  from  Idaho  and  others  Inter- 
ested in  the  field,  expressing  what  I 
know  would  certainly  be  the  Intent  of 
the  Senate,  and  try  to  get  something  put 
in  this  year. 

The  only  thing  I  did  not  want  to  offer 
is  hearings,  because  they  apparently 
would  take  some  time  and  we  are  really 
in  a  jam  on  hearings.  But  I  would  dedi- 
cate myself.  In  cooperation  with  those 
interested,  to  work  out  a  resolution  as 
to  the  U.S.  Intentions. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
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Mr.  JAVrrs.  I  yield. 
Mr.  METZENBAUM.  Is  it  necessary  to 
extend  this  treaty  for  the  entire  year? 
Could  it  be  extended  for  3  cv  6  monibs? 

Mr.  JAVTTS.  This  treaty  is  only  being 
extended  until  June  30,  1979.  Ail  other 
nations  involved  agreed  to  a  1-year  ex- 
tension. I  do  not  think  we  would  be  serv- 
ing our  best  interests. 

Mr.  CHURCH.  Mr.  President,  the 
Committee  on  Foreign  Relations  held 
hearings  on  continued  U.S.  participation 
In  the  fourth  extension  of  the  Interna- 
tional Wheat  Agreement.  This  Is  a  1- 
year  extension,  frcHn  July  1, 1978,  to  June 
30.  1979.  Public  and  private  witnesses 
testifying  at  that  hearing  were  suppor- 
tive of  continued  UJ3.  participation  in'' 
the  1971  agreement — hearing  on  May 
8.  This  morning  the  committee  reported 
the  IWA  favorably  by  a  vote  of  11  to  0. 
The  International  Wheat  -Agreement 
is  composed  of  two  conventions:  tbe 
Wheat  Trade  Convention  and  the  Food 
Aid  Convention.  Fifty-four  nations  plus 
the  European  Community  are  members 
of  the  Wheat  Trade  Convention,  while 
17  governments,  plus  the  European 
Community  are  members  of  the  Rxjd 
Aid  Convention. 

The  Wheat  Trade  Convention  con- 
tains no  economic  provisions  on  maxi- 
mum and  minimum  prices,  or  purchase 
and  supply  obligations ;  rather,  it  is 
purely  consultative  in  nature.  The  major 
function  of  the  International  Wheat 
Convention  is  to  continue  the  operation 
of  the  International  Wheat  Council. 
The  IWC  is  an  administrative  body 
which  conducts  annual  reviews  of  the 
world  wheat  situation  and  provides  sta- 
tistical information  to  member  govon- 
ments.  Witnesses  considered  U.S.  par- 
ticipation on  the  International  Wheat 
Council  useful. 

The  Food  Aid  Convention  provides  for 
pledges  of  minimum  annual  levels  of 
food  aid  to  developing  countries.  The 
U.S.  pledge  is  1.8  million  metric  tons  in 
this  Convention,  well  below  the  4.7  mil- 
lion metric  tons  that  the  U.S.  provides 
through  Public  Law  480  or  other  bi- 
lateral programs.  These  commitments 
are  met  through  the  Public  Law  480  pro- 
gram and  other  bilateral  aid  programs. 
Expeditious  treatment  of  these  pro- 
tocols by  the  Senate  is  required  so  that 
the  United  States  may  pay  its  ann^fj  ad- 
ministrative fee  of  $144,000  to  the  Inter- 
national Wheat  Council.  It  cannot  do 
this  unless  the  United  States  Is  a  partici- 
pant in  the  International  Wheat  Agree- 
ment. The  IWC  Is  in  need  of  funds. 
•  Mr.  BAUCUS.  Mr.  President,  I  rise  to 
support  the  extension  of  the  I&taiia- 
tional  Wheat  Agreement.  I  hope  that  my 
"yes"  vote  will  not  be  Interpreted  as  an 
endorsement  of  present  trade  policy  as  It 
relates  to  wheat. 

The  sad  fact  is,  that  American  wheat 
Is  grossly  underprlced  In  world  markets. 
I  have  long  supported  an  international 
wheat  agreement  that  would  assure 
American  farmers  of  recovering  their 
costs  of  production  plus  a  reasonable 
profit. 

As  recently  as  1973,  a  bushel  of  wheat 
would  buy  a  barrel  of  oil.  Today,  It  could 
take  10  bushels  of  wheat  to  buy  that 
same  barrel  of  oil. 
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The  United  States  of  America  must 
Inmiediately  establish  a  greater  degree  of 
parity  ttetween  the  price  we  are  paying 
for  crude  oil  and  the  prices  we  are 
charging  for  grain  and  other  food  prod- 
ucts. Other  foreign  countries  are  using 
every  ace-in-the-hole  that  they  have  got. 
It  Is  time  that  America  does  likewise. 

A  1-year  extension  of  the  current 
wheat  agreement  will  be  useful.  It  will 
provide  a  forum  for  wheat  producers 
and  \aen  to  get  together  and  discuss 
world  supply  and  demand  conditions.  It 
does  not  commit  the  United  States  to 
establish  wheat  reserves  (k-  make  other 
concessions. 

I  would  hope  that  diuing  this  year  the 
United  States  will  aggressively  pursue 
policies  to  make  greater  use  of  our  "food 
power."  Such  an  aggressive  policy  is  nec- 
essary to  provide  adequate  prices  for 
farmers  and  to  offset  the  effects  of  OPEC 
oil  price  Increases.* 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the  res- 
olution of  ratification.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver)  the 
Senator  from  Hawaii  (Mr.  Iwoute)  ,  the 
Senator  from  Hawaii  (Mr.  Matsuhaga)  . 
and  the  Senator  from  Wisconsin  (Mr 
NxiBOH)  are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevehs)  is  nec- 
essarily absent. 

The  PRESIDINO  OFFICER  (Mr.  De- 
CoNcnn).  Does  any  other  Senator  care 
to  vote? 

The  yeas  and  nays  resulted — yeas  89. 
nays  6,  as  follows: 

[BoUcall  Vote  No.  163  Sx.] 
TEAS— 80 


Baker 

Baucua 

Bayh 

BeUmon 

Bestaen 

BldMl 

Bonn 

Boaehwitz 

Bradley 

Bumpers 

Burdlck 

Byrd. 


Qoldwater 

Oravel 

Hart 

Hatfield 

Baymkawa 

Hrtln 

Heinz 

Helma 

HoUlngi 

Huddleston 

Humphrey 

Jackson 


Harry  F.,  Jr.  Javlts 
Byrd.  Bobert  C.  Jepaen 

Cannon  Johnston 

Chafee  Kassebaum 

Chiles  Kennedy 

Church  Lazalt 

Coeluan  Leahy 

Cohen  Levin 

Cranston  Long 

DanfOrth  Lugar 

DeOondnl  Uagnuson 

Domenlel  Uathlas 

Durenberger  UcOovem 

Durkln  Melcher 


Nunn 

Padnrood 

Pell 

Percy 

Preasler 

Prozmlre 

Pryor 

Randolph 

Rlblcoff 

Rletfe 

Both 

Sarbanes 

Saaser 

Schweiker 

Simpson 

Stafford 

S  tennis 

Stevenson 

Stewart 

Stone 

Talmadge 

Thunnond 

Tower 

Tsongas 

Wallop 

Warner 


ing  having  voted  in  the  affirmative  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  whl<di  the  reso- 
lution was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  moticm  on  the  table. 

"nie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  that  the 
Presidait  be  immediately  notified. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


Bagleton  Uetaenbaum  Welcker 

■son  Morgan  WUllami 

Ford  Moynihan  Young 

Qlenn  Muskle  Zorlnsky 

NATS— e 

Armstrong         Oam  UcClure 

Dole  Hatch  Schmltt 

NOT  VOnNO— 0 

Culver  Matsunsga  Stevens 

Inouye  Nelson 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
retmn  to  legislative  session. 

Tlie  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

ISi.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  not  to  exceed  10 
minutes  with  statements  of  Senatws 
permitted  to  speak  of  up  to  2  minutes 
each  before  the  Senate  resumes  consid- 
eration of  the  unfinished  business. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Tbe  Chair  hears  none,  and 
it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  will  need  more  time.  In  order  not 
to  prevent  the  Senate  from  getting  to 
the  regular  order  I  will  delay  my  com- 
ments on  a  matter  helan  the  Armed 
Services  Committee,  and  I  wiU  get  the 
fioor  when  we  have  the  regular  order 
when  I  will  have  more  time. 


CONCLUSION  OF  MORNINO 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


The    PRESIDINO    OFFICER.    Two- 
thirds  of  the  Senators  present  and  vot- 


DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  VICE  PRESI- 
DENT 

The  PRESIDING  OFFICER.  Tbe  Sen- 
ate will  now  ccHislder  the  iinfini«hf<< 
business,  which  the  clerk  will  state  by 
UUe. 
The  legislative  cleric  read  as  follows: 
Senate  Joint  Resolution  28  propoalng  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  tbe  Presi- 
dent and  Vice  President  of  the  United  States. 

The  Senate  resumed  consideration  of 
the  joint  resoluti(Hi. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  long  enough  for  us  to 
engage  In  a  colloquy? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Virginia. 
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Mr.  BAYH.  We  are  beginning  the  de- 
bate on  the  resolution  and  several  Mem- 
bers of  the  Soiate  want  to  be  heard,  and 
I  would  be  glad  to  hear  from  the  dis- 
tinguished Senator  from  Louisiana  and 
the  distinguished  Senator  from  Massa- 
chusetts who  have  studied  this  matter 
for  some  period  of  time  and,  as  the 
oJiairraan  of  the  Judiciary  Committee, 
Is  In  excellent  position  to  contribute  to 
our  debate. 

Mr.  HARRY  P.  BYRD,  JR.  I  assume, 
Mr.  President,  that  I  did  not  lose  my 
right  to  the  floor. 

The  PRESIDINO  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator  from 
Massachusetts  make  a  statement  that 
there  will  not  be  any  more  votes  today? 

Mr.  KENNEDY.  If  the  majority  lead- 
er made  the  statement  it  would  have 
more  meaning,  but  I  understand  the  Sen- 
ator's statement. 

Mr.  President,  with  the  47th  day  of 
heamgs  on  the  proposed  direct  election 
amendment  concluded  on  April  9  of  thi^ 
year,  a  solid  record  has  been  established. 
It  Is  now  the  time  to  act  upon  that  rec- 
ord and  to  heed  its  mandate.  I  rise  in 
support  of  Senate  Joint  Resolution  28  to 
abolish  the  electoral  college  and  to  es- 
tablish the  direct  populcu-  election  of  the 
President  and  the  Vice  President. 

The  electoral  cc^ege  is  a  product  of 
its  time — America  in  1787.  A  major  rea- 
son for  Its  adoption  stemmed  from  a 
distrust  of  the  electorate:  The  lack  of 
available  Information  would,  supposedly, 
prevent  the  electorate  from  making  an 
informed  decision  on  the  candidates 
"Hiis  feeling  was  due,  no  doubt,  to  the 
vast  land  areas  which  had  to  be  tra- 
versed, the  absence  of  a  public  education 
system,  Illiteracy,  and  the  primitive 
means  of  communication.  Yet,  despite 
these  misgivings,  the  Issue  was  bitterly 
contested  at  the  Constitutional  Conven- 
tion. The  electoral  college  was  a  com- 
promise to  break  a  deadlock.  Clearly,  the 
Founding  Fathers  were  dealing  with  a 
much  different  society.  We  should  not  let 
the  political  realities  of  1787,  which  gave 
rise  to  the  electoral  college,  dictate  the 
course  of  Presidential  elections  in  1980. 
let  alone  in  the  21st  century. 

Exhaustive  testimony  on  this  great  is- 
sue has  revealed  serious  and  alarming 
flaws  In  the  electoral  coUege  system. 
The  American  Bar  Association  charac- 
terized the  institution  as  "archaic,  un- 
democratic, complex,  ambiguous.  Indi- 
rect, and  dangerous."  Specifically,  the 
system  falls  to  insure  that  each  elector 
will  vote  the  will  of  the  State's  electorate. 

The  so-called  "faithless  elector"  is 
free  to  defect  from  voter  expectations 
with  impunity.  Examples  of  such  defec- 
tions have  occurred  in  six  of  the  last 
eight  elections.  The  likelihood  of  such 
defections  In  the  future  remains  real, 
especially  where  an  electoral  majority 
rests  on  a  very  few  votes. 

A  second  defect  arises  from  the  "unit 
rule,"  which  bestows  all  of  a  State's 
electoral  votes  to  the  winner  of  the  pop- 
ular vote  plurality.  Most  dangerous  in 
terms  of  our  Nation's  political  stability 


is  the  contingency  election  in  the  House 
of  Representatives  with  the  choice  to  be 
made  from  the  top  three  contenders.  In 
recent  elections  this  appears  to  have  been 
a  real  possibility. 

Finally,  and  most  troublesome,  is  the 
ever  present  danger  of  an  election  where 
the  winner  of  the  popular  vote  fails  to 
win  the  general  election  because  of  the 
way  the  electoral  votes  are  cast.  A  seri- 
ous and  fundamental  problem  is  then 
raised  over  the  effectiveness  of  a  Presi- 
dent who  has  received  fewer  votes  than 
his  opponent. 

These  defects  have  plagued  the  Nation 
virtually  from  the  beginning  of  our  his- 
tory. Taken  separately,  each  alone  pro- 
vides cause  for  grave  concern  about  the 
electoral  college.  Taken  together,  they 
make  an  overwhelming  case  for  reform. 

It  is  extremely  difficult,  if  not  Impos- 
sible, to  assess  the  Impact  of  the  pro- 
posed amendment  on  particular  States 
or  regions  of  the  country  or  particular 
blocks  of  voters  or  Interest  groups.  In 
my  view,  the  case  for  direct  popular 
election  rests  on  a  more  solid  foundation 
than  narrow  partisan  or  sectional  con- 
siderations such  as  these.  "Die  amend- 
ment deserves  our  support  for  a  nobler 
reason,  because  It  serves  the  larger  in- 
terests of  our  democracy  and  the  funda- 
mental principles  of  representative  gov- 
ernment on  which  the  strength  and 
vitality  of  America  will  rest  in  the  years 
to  come.  ■ 

Over  the  past  century,  our  system  of 
democracy  has  made  important  strides 
through  amendments  to  the  Constitu- 
tion expanding  the  rights  of  citizens  in 
our  society  to  participate  in  their  Oov- 
emment;  6  of  the  past  12  amendments 
to  the  Constitution  have  Involved  the 
right  to  vote: 

The  15th  amendment,  ratified  in  1870, 
provided  that  the  right  to  vote  could  not 
be  denied  because  of  race  or  color,  there- 
by opening  up  the  franchise  to  millions 
of  black  Americans. 

In  an  obvious  precedent  for  today,  the 
17th  amendment,  ratified  In  1913. 
achieved  direct  popular  election  of  Sen- 
ators, and  abolished  the  antiquated  pro- 
cedure by  which  members  of  the  Senate 
were  elected  by  State  legislatures  in- 
stead of  by  the  people. 

The  19th  amendment,  ratified  in  1920, 
provided  that  the  right  to  vote  could  not 
be  denied  because  of  sex,  thereby  open- 
ing up  the  franchise  to  half  our  popula- 
tion, the  women  of  America. 

The  23d  amendment,  ratified  In  1961, 
allowed  citizens  of  the  District  of  Co- 
lumbia to  vote  in  President  elections. 

The  24th  amendment,  ratified  in  1964, 
provided  that  no  citizen  could  be  denied 
the  right  to  vote  because  of  failure  to 
pay  a  poll  tax  or  any  other  tax. 

And  the  26th  amendment,  ratified  In 
1971,  extended  the  right  to  vote  to  per- 
sons 18  years  of  age  or  older,  thereby  en- 
couraging millions  of  young  Americans 
to  participate  in  the  political  life  of  the 
Nation. 

It  is  time  now  to  take  another  Impor- 
tant step  in  this  continuing  effort  to 
strengthen  American  democracy.  A  solid 
record  has  been  compiled  on  the  defects 
of  the  electoral  college.  An  overwhelm- 
ing case  for  change  has  been  made.  It 


would  be  unwise  for  any  of  us  in  Con- 
gress to  seek  additional  delay. 

The  time  for  action  is  now.  The  cracks 
in  the  pylon  of  the  electoral  college  are 
clear  for  all  to  see.  It  would  be  foolish 
to  argue  that  the  engine  has  not  yet 
fallen  off  the  wing,  or  that  the  present 
machinery  of  the  electoral  coUege  Is  safe 
enough  for  future  landings. 

And  so  I  urge  the  Senate  to  approve 
the  pending  amendment  and  send  it  on 
to  the  Hoiase  of  Representatives,  so  that 
we  may  achieve  this  urgently  needed  im- 
provement In  the  machinery  of  our  de- 
mocracy at  the  earliest  possible  oppor- 
tunity. 

Mr.  President.  I  also  commend  Sena- 
tor Birch  Bayh  for  his  long  and  untir- 
ing effortf  to  bring  this  amendment  to 
the  Senate  floor.  As  chairman  of  the 
Judiciary  Committee's  Subcommittee  on 
the  Constitution,  he  has  done  an  out- 
standing job  in  preparing  the  present 
amendment  for  action  by  the  Senate, 
and  I  congratulate  him  on  the  skill  and 
commitment  he  has  brought  to  this  Im- 
portant effort. 

Mr.  BAYH.  WIU  the  Senator  from 
Massachusetts  yield  for  a  question? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Indiana. 

Mr.  BAYH.  There  has  been  much  dis- 
cussion about  the  advantage  to  minor- 
ities under  the  present  electoral  college 
system.  Do  you  feel  the  minority  popu- 
lations in  Massachusetts  are  advantaged? 

Mr.  KENNEDY.  During  the  campaign 
for  the  Presidency  in  1976,  after  the  can- 
didates for  both  parties  were  chosen, 
Massachusetts  was  visited  once  by  Sena- 
tor Dole,  then  the  Republican  candidate 
for  Vice  President,  and  once  by  Mr. 
Carter.  No  other  national  candidates  vis- 
ited our  State  and  there  were  not  enough 
campaign  resources  to  allow  candidates 
to  revisit  Massachusetts.  Yet  other 
States  with  more  electoral  votes  than 
mine,  and  even  States  with  less  electoral 
votes  than  Massachusetts,  received  much 
more  attention  from  the  national  parties. 
I  am  pleased  to  say  that  Massachusetts 
has  a  long  history  of  supporting  Demo- 
cratic Presidential  cemdidates. 

However,  a  State  that  consistently 
votes  for  one  party  in  the  Presidential 
race  can  be  safely  Ignored  by  both 
parties  because  It  Is  a  waste  of  precious 
resources  to  expend  money  and  energy 
In  a  State  you  know  you  are  either  going 
to  win  or  lose.  The  size  of  the  winning 
plurality  makes  no  difference  under  the 
present  system.  Under  the  imlt  rule  all 
of  Massachusetts  14  electoral  votes  go 
to  the  winner  of  the  State's  popular  vote. 
Therefore  It  does  not  benefit  the  Demo- 
crats to  Infiate  their  plurality  or  the  Re- 
publicans to  cut  their  losses.  Candidates 
can  thus  get  away  with  paying  minimal 
attention  to  Massachusetts,  they  there- 
fore also  do  not  have  to  give  adequate 
attention  to  the  concerns  of  the  large 
minority  populations  in  Massachusetts. 
I  believe  the  Senator  from  Louisiana  has 
a  similar  problem. 

Mr.  JOHNSTON.  For  exactly  opposite 
reasons  It  Is  Indeed  true  that  the  largest 
minority  In  the  Stete  of  Louisiana  Is 
disadvantaged.  The  State  of  Louisiana 
has  the  second  largest  percentage  of 
black  voting  age  population  in  the  coim- 
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try,  behind  only  the  State  of  Mississippi. 
I  am  proud  to  say  that  Louisiana  has 
more  elected  black  oflBcials  than  the 
States  of  New  York  and  Pennsylvania 
combined.  Yet,  in  1968  and  again  in  1972, 
not  only  were  approximately  150,000 
black  voters  in  Louisiana  disenfran- 
chised but  their  votes  were  recast  for  the 
candidate  that  was  not  their  choice. 
Louisiana's  black  citizens  have  a  right 
to  have  their  vote  coimt  for  the  candi- 
date for  whom  it  was  cast,  yet  in  1972 
and  in  1968,  Mr.  Nixon  and  Mr.  Wallace 
were  the  victors  in  my  State  and  under 
the  winner-take-all  provision  of  the 
electoral  college,  the  votes  of  Louisiana's 
black  citizens  which  were  cast  over- 
whelmingly for  Mr.  Humphrey  and  Mr. 
McGovERN  were  recast  for  Mr.  Nixon 
and  Mr.  Wallace.  This  disadvantages  the 
minority  community  in  my  State 
enormously.  It  means  that  In  many  years 
black  votes  in  Louisiana  do  not  coimt 
for  the  candidate  of  their  choice. 

Mr.  KENNEDY.  It  is  my  understand- 
ing that  the  situation  that  exists  in 
Louisiana  exist  throughout  the  South. 
Tn  fact  is  It  not  true  that  53.7  percent  of 
the  black  voting  age  population  in 
America  resides  in  the  South? 

Mr.  JOHNSTON.  That  is  true,  and  as 
the  Senator  from  Massachusetts  knows, 
all  of  those  Southern  States  fall  into  the 
medium-size  State  range,  6  to  14  electors, 
which  are  all  the  most  disadvantaged 
under  the  electoral  college  system  ac- 
cording to  mathematicians. 

Mr.  KENNEDY.  How  many  black 
voters  were  disenfranchised  and  had 
their  votes  recfist  for  the  candidate  that 
was  not  their  choice  In  the  Southern 
States  in  1968  and  1972? 

Mr.  JOHNSTON.  I  believe  that  In  1968 
approximate^  590,000  voters  were  dis- 
enfranchised in  that  fashion  by  the  elec- 
toral college  system.  Their  votes  were 
recast  for  George  Wsdlace.  In  1972  the 
number  was  even  more  appalling,  over  1 
million  Democratic  black  votes  were  re- 
cast for  Mr.  Nixon. 

Mr.  KENNEDY.  Then  would  the  Sena- 
tor from  Louisiana  agree  that  It  Is  even 
more  than  the  concept  of  one  person,  one 
vote  that  is  at  stake  here?  It  is  making 
sure  that  all  votes  count  for  the  pers(»i 
for  whom  they  were  cast  as  well. 

Mr.  JOHNSTON.  I  would  agree. 

Mr.  BAYH.  I  thank  the  Senators  from 
Massachusetts  and  Louisiana  for  the  in- 
formation they  have  given  us  about  the 
electoral  college  system  in  their  States. 
I  believe  the  Senator  from  Louisiana 
wishes  to  make  a  statement  about  Senate 
Joint  Resolution  28. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  support  of  Senate  Joint  Rescdutlon  28 
and  would  like  to  address  my  remarks  to 
the  questions  raised  by  Mr.  Kxmnar  and 
to  the  effect  of  the  electoral  c(dlege  on 
minority  voters  in  the  South.  Mr.  Presi- 
dent, while  I  know  in  the  past  that  south- 
ern Senators  have  been  associated  with 
opposition  to  direct  election,  I  am  pleased 
to  say  that  there  Is  a  new  mood  In  the 
South  today  and  that  I  am  sure  many  of 
my  southern  colleagues  who  have  agreed 
to  support  direct  election  will  be  coming 
forward  In  the  next  couple  of  days  of 
debate  on  this  issue. 

Mr.  President,  we  in  the  South  have 
truly  opened  up  the  political  process  to 


our  minority  groups.  In  the  last  three 
elections  percentage  of  black  voter  par- 
ticipation in  the  South  outdistanced  that 
oftheNtHlh. 

Yet,  as  I  pointed  out  in  my  exchange 
with  Senator  Kkititedy,  many  of  those 
votes  have  been  wasted  and  even  worse, 
recast  for  the  other  candidate.  There  are 
those  in  the  black  commimity  who  have 
said  that  the  electoral  college  system  ad- 
vantages the  black  community  because 
it  advantages  the  large  industrial  States 
which  have  large  electoral  vote  blocks 
and  that  the  black  community  can  swing 
those  States.  While  it  may  be  true  that 
such  States  are  advantaged  under  the 
present  sjrstem  that  does  not  mean  that 
the  present  system  advantages  minority 
groups  in  those  States.  Even  if  it  did, 
this  has  nothing  to  do  with  the  black 
c<xnmunity  in  the  South,  a  black  com- 
munity that  makes  up  the  majority  of 
black  voting  age  Americans. 

I  submit,  Mr.  President,  that  the  argu- 
ment offered  by  one  black  leader  that 
the  black  WMnmunity  in  the  Northern 
industrial  States  is  better  able  to  form 
coalitions  with  the  white  community  and 
therefore  has  more  influence  is  imtrue. 
I  doubt  that  Ernest  Mortal,  the  distin- 
guished mayor  of  New  Orleans  would 
agree  that  he  is  less  able  to  build  coali- 
tions with  white  voters  simply  because 
he  is  from  the  South.  In  fact,  60.7  percent 
of  the  Nations  black  elected  officials  are 
elected  in  the  South.  That  would  seem 
to  me  fairly  conclusive  evidence  that 
both  black  and  white  voters  in  the  South 
are  interested  in  forming  coalitions  and 
in  Meeting  the  best  person  to  the  job 
whatever  their  race,  religion,  sex,  or 
ethnic  background. 

As  John  Lewis  said  in  his  statement 
at  the  recent  hearings  on  direct  election : 

It  Is  Impmtant  to  realize  that  there  has 
been  a  peaceful  political  revolution  In  the 
South,  and  that  black  voters  now  are  active 
participants  In  our  national  political  process. 

I  believe  that  direct  election  is  the  next 
positive  step  in  the  direction  of  total 
sufferage  for  all  Americans. 

In  addition,  Louisiana  like  Indiana  and 
Massachusetts  is  also  a  medium-size 
State  and  therefore  is  among  the  most 
disadvantaged  by  the  electoral  college 
system.  We  receive  very  little  money  f  rem 
the  national  i»rties  and  very  little  atten- 
tion from  the  Presidential  candidates. 
Mathematically  my  vote,  as  a  citizen  of 
Louisiana  does  not  count  for  as  much  as 
a  citizen  of  Texas  or  of  Alaska.  For  the 
very  same  reasons  the  vote  of  a  black 
citizen  in  Louisiana  does  not  count  the 
same  as  the  vote  of  a  black  citizen  in 
a  larger  State.  I  cannot,  under  these  cir- 
cumstances see  how  the  electoral  college 
does  anything  but  disadvantage  the  black 
citizens  of  the  South. 

But,  my  reasons  for  supporting  direct 
election  do  not  really  involve  trying  to 
advantage  Louisiana,  but  rather  to  end 
its  disadvantage.  I  am  simply  trying  to 
help  equalize  the  votes  of  all  Americans 
when  they  elect  their  President.  Direct 
election  Is  fair,  it  insures  that  the  person 
who  receives  the  most  votes  wins  and 
that  every  vote  would  count  and  count 
the  same. 

I  must  return  to  the  stirring  words  of 
John  Lewis  at  this  point.  Mr.  Lewis  ex- 


plained his  suppcnt  for  direct  election  in 
this  way: 

It  Is  based  on  the  fundamental  principle 
of  "one  man.  one  vote"  that  I  view  the  direct 
election  of  the  President.  Its  value  Is  self 
evident :  every  person's  vote  counts,  and  every 
vote  must  count  the  same.  It  was  on  this 
principle  that  we  suffered  abuse,  attack,  and 
oven  death  In  the  struggle  for  the  right  to 
vote  for  minorities. 

Mr.  Lewis  was  himself  imprisraied  over 
40  times  during  the  struggle  tor  the  vote 
and  was  almost  killed  durine  his  valiant 
efforts  to  assure  equal  voting  representa^ 
tion  for  black  Americans.  His  assessment 
of  direct  election  is  oae  1  must  listen  to 
and  one  I  would  hope  my  c<dleagues 
would  listen  to  as  well.  I  would  like  at 
this  time  to  submit  Mr.  Lewis'  statement 
for  the  Recokd  along  with  s<xne  charts 
on  black  voting  patterns  and  wasted 
votes  in  various  parts  of  the  country. 

Mr.  President,  as  I  said  earlier,  I  am 
proud  to  be  able  to  say  that  we  are  open- 
ing up  our  political  process  in  the  South, 
that  black  Americans  are  voting  In  the 
South  in  greater  numbers  than  ever  be- 
fore and  are  being  elected  to  (dOce  in 
Louisiana  and  other  parts  of  my  regioo. 
I  am  equally  proud  to  cosponsor  direct 
election  as  the  final  step  in  our  continu- 
ing effort  to  make  certain  that  all  Ameri- 
cans have  the  right  to  vote  and  that  all 
votes  are  counted  equally.  I  yield  to  the 
Senator  from  Indiana. 

(The  remarks  at  this  point  by  Mr. 
Haery  F.  Byrd,  Jr.  on  the  Panama  Canal 
legislation  are  printed  elsewhere  in  to- 
day's Record.) 


DIRECT  POPULAR  ELECTION  OP  THE 
PRESIDEa^T   AND   VICE   PRESIDENT 

llie  Senate  continued  with  the  con- 
sideration of  Senate  Joint  Resolution  28. 

AMENDMENT   NO.    280 

(Purpose:  To  amend  the  Constitution  of 
the  United  States  to  provide  for  balanced 
budgets  and  a  limitation  upon  the  out- 
lays of  the  Government] 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, to  get  back  to  Senate  Joint  Resolu- 
tion 28,  the  pending  proposal  now  before 
the  Senate,  I  do  not  propose  to  com- 
ment on  this  resolution  at  the  present 
time.  I  have,  however,  submitted  an 
amendment.  It  has  been  printed.  It  was 
submitted  on  June  21,  and  I  propose  now 
to  call  up  amendment  No.  280  and  ask 
that  it  be  reported.  

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (kir.  Ha>bt  P. 
Btu>,  Jr.)  proposes  an  amendment  num- 
bered 380: 

Beginning  with  the  word  "That"  In  line  1, 
page  a,  strike  out  all  to  and  Including  the 
colon  In  line  6,  page  3,  and  Insert  In  lieu 
thereof  the  foUowlng:  "That  the  foUowlng 
articles  are  hereby  proposed  as  amendments 
to  the  Constitution  of  the  United  States,  any 
one  of  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  only 
If  ratified  separately  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress:". 

On  page  4,  after  line  9,  insert  the  following: 
"AxncLZ  — 

"SBcnoN  1.  Beglimlng  with  the  first  fiscal 
year  after  the  ratification  of  this  article,  the 
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ConcTMS  tbtXl  MBure  th»t  the  total  outUys 
of  the  Oovemment  during  any  flscal  year, 
not  Including  any  outlays  for  the  redemp- 
tion of  bonda,  note*,  or  other  obligation*  of 
tta*  Onlted  States.  «h*U  not  exceed  the  total 
recelpu.  not  Including  receipt*  derived  from 
the  iMuance  of  bonds,  notes,  or  other  obliga- 
tions of  the  United  States. 

■•8»c.  a.  BeglniUng  with  the  first  flscal  year 
aftw  the  ratification  of  this  article,  the  Con- 
gren  shall  assure  that  the  total  outlays  of 
the  Oovemment  during  any  flscal  year  shall 
not  exceed  20  per  centum  of  the  gross  na- 
tional product  during  the  calendar  year  Im- 
mediately preceding  the  beginning  of  such 
flscal  year. 

"8k:.  3.  In  the  case  of  a  national  emer- 
gency. Congress  may  determine  by  a  con- 
current resolution  agreed  to  by  a  roUcall 
vote  of  two-thirds  of  all  the  Members  of 
each  House  of  Congress,  that  either  section 
1  or  section  3  of  thU  article  may  be  set  aside 
for  the  fiscal  year  designated  In  such  con- 
current resolution.  Both  section  1  and  sec- 
tion 3  may  be  set  aside  for  the  specined 
flscal  year:  Provided.  That  a  separate  con- 
current resolution  setting  aside  each  section 
Is  agreed  to  by  a  rollcall  vote  of  two-thirds 
of  aU  the  Members  of  each  House  of  Con- 
gress 

"Sbc.  4  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  leglsla- 
Uon.". 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  VlTKlnia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. It  seems  to  me  that  one  of  the  most 
Important  matters  facing  the  American 
people  today  Is  the  question  of  inflation. 
I  realize  there  is  a  difference  of  view- 
point, but  so  far  as  the  Senator  from 
Virginia  is  concerned.  I  think  the  major 
cause  of  inflation  is  the  reckless  deficit 
spending  by  the  Federal  Government. 

That  is  not  the  only  cause  of  inflation. 
I  do  not  contend  that,  but  I  think  it  is  a 
major  cause,  if  not  the  major  cause.  It 
is  the  accumulated  and  accelerated  defi- 
cits of  the  pyderal  Oovemment  that 
have  played  such  a  significant  part  In 
the  tremendous  Inflation  facing  our  Na- 
tion today. 

Let  us  consider  just  this  one  fact.  Mr 
President:  The  national  debt  of  our 
country  new  exceeds  $800  billion.  One- 
half  of  that  deficit  was  accumulated 
during  the  past  8  years. 

Mr.  President,  now  is  an  opportunity 
for  the  Congress  of  the  United  States  to 
face  up  to  this  vital  issue  as  to  whether 
there  will  be  a  constitutional  amend- 
ment to  mandate  discipline  on  the  part 
of  the  Federal  Oovemment. 

As  all  of  us  know,  30  different  States 
have  now  petitioned  the  Congress  for  a 
constitutional  convention.  Frankly.  I 
think  It  would  be  much  better  to  handle 
any  constitutional  amendment  dealing 
with  a  balanced  budget  and  the  control 
of  spending  In  the  conventional  way, 
namtiy.  having  the  Congress  propose 
the  amendment  to  the  States  and  having 
the  States,  if  they  so  conclude  to  do,  to 
ratify  that  amendment. 

I  am  not  too  inclined  to  the  conven- 
tion process.  I  much  favor  the  normal 
way  of  doing  things,  namely,  as  I  men- 
tkmed,  having  the  Congress  propose. 
But  if  the  Congress  will  not  propose,  if 
the  Congress  will  not  act,  then  I  am  one 
Senator  who  will  support  a  constitu- 
tional convention  should  it  come  to  that 
point. 


If  34  States  petition  the  Congress, 
then  under  the  Constitution.  Congress  is 
obligated  to  act. 

Senate  Joint  Resolution  28  is  a  con- 
stitutional amendment  dealing  with  the 
direct  election  of  Presidents.  I  am  not 
addressing  my  remarks  to  that,  either 
pro  or  con.  today.  I  am  presenting  as  an 
amendment  another  constitutional 
amendment  which  I  believe  is  of  great 
significance  to  the  future  of  our  Nation. 

The  amendment  wliich  I  have  pre- 
sented is  a  twofold  amendment  in  this 
sense:  Namely,  it  would  mandate  a  bsd- 
anced  budget,  and  it  would  put  a  ceiling 
on  Federal  expenditures,  a  ceiling  of  SO 
percent  of  the  previous  years  gross  na- 
tional product. 

I  think  that  any  constitutional  amend- 
ment dealing  with  a  balanced  budget 
must  have  flexibility. 

I  served  in  this  body  for  some  10  or  11 
years  before  I  could  find  a  formula  that 
seemed  to  me.  at  least,  to  provide  ade- 
quate flexibiUty  and  at  the  same  time 
would  require  discipline  on  the  part  of 
the  Congress  and  the  Federal  Oovem- 
ment. I  think  the  flexibility  built  into 
the  amendment  which  I  have  just  pre- 
sented is  adequate  to  do  that. 

Either  the  balanced  budget  require- 
ment or  the  20  percent  limitation  re- 
quirement, or  both,  could  be  set  aside  by 
a  two-thirds  vote  of  each  House. 

We  have  heard  a  great  deal  about  the 
need  to  get  Government  spending  un- 
der control.  There  were  many  speeches 
in  the  Senate  along  that  line,  and  many 
speeches  in  the  House  of  Representa- 
tives. I  concur  in  that  view.  The  time  has 
come.  Mr.  President,  as  I  see  it,  to  act 

I  do  not  see  much  hope  of  the  Senate 
Judiciary  Committee  reporting  any 
amendment  to  the  Constitution  putting 
a  limitation  on  spending  or  requiring  a 
balanced  budget.  It  has  not  done  so 
through  the  years.  Hearings  have  re- 
cently been  held.  I  do  not  anticipate  ac- 
tion along  that  line. 

Mr.   BAYH.   WUl  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Here  is  an 
opportunity  now  for  the  Members  of  the 
Senate  to  address  this  issue. 

Yes.  I  will  yield. 

Mr.  BAYH.  I  do  not  wish  to  interrupt 
the  Senator's  remarks. 

I  just  wanted  to  give  others  reading 
the  RscoRD  the  information  that  the 
Senate  Judiciary  Subcommittee  on  the 
Constitution  is  in  the  process  of  holding 
hearings. 

Mr.  HARRY  F.  BYRD,  JR.  I  believe  I 
said  that. 

Mr.  BAYH.  We  have  Just  recently 
gotten  geared  up.  This  is  a  very  serious 
matter.  We  do  appreciate  the  great  in- 
terest of  the  Senator  from  Virginia. 

Just  as  it  has  taken  him  a  while  to 
arrive  at  the  formula  which  he  Is  com- 
fortable with,  some  of  the  rest  of  us  who 
have  studied  this  problem  more  recently 
are  going  to  take  a  little  time,  I  think, 
before  we  can  resolve  It  In  our  own  minds. 

I  do  not  say  that  in  an  obstructionist 
kind  of  way,  because  we  are  not  trying 
to  be  obstructionist.  We  do  want  to  have 
a  chance,  rwlly,  to  get  a  wide  cross- 
section  of  opinion  as  to  what  can  accom- 
plish the  purpose.  We  do  not  want  to 
suggest  something  that  is  going  to  end  up 


triggermg  economic  conditions  that  will 
make  matters  worse.  The  Senator  from 
Virginia  does  not  want  that,  either. 

I  just  wanted  to  say  that  to  him.  I 
know  he  has  been  Interested  In  this.  I  am 
sincere  in  my  desire  to  pursue  this.  I  do 
not  know  where  It  is  going  to  end  up,  I 
say  sincerely,  but  I  am  sincere  and  I  do 
appreciate  the  long-term  interest  of  the 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Indiana.  I  realize  that  the 
subcommittee  is  involved  in  holding 
hearings.  I  also  know  that,  through  the 
years,  constitutional  amendments  have 
been  presented  to  the  Committee  on  the 
Judiciary  on  this  same  subject  and  that 
no  action  has  taken  place. 

I  think  what  haiHiened  in  the  great 
State  of  California,  the  most  populous 
State  in  the  Union,  a  year  ago  this  past 
June,  has  had  a  big  effect  over  the  coun- 
try. It  has  focused  attention  on  a  vitally 
important  problem.  When  one  considers 
that  the  legislatures  of  30  different  States 
have  taken  the  initiative  to  petition 
Congress  to  call  a  constitutional  con- 
vention for  the  one  purpose  of  achieving 
a  balanced  budget  and  mandating  that 
In  the  Constitution.  I  think  that  is  a 
highly  slgnlflcant  fact.  The  indications 
are  that  there  will  be  at  least  four  more 
States  that  will  take  that  action  and, 
under  the  Constitution,  when  34  States 
so  petition  Congress,  Congress  must  act. 

If  we  are  not  going  to  act  on  our  own, 
if  we  are  not  willing  to  act  and  submit 
to  the  States  a  constitutional  amend- 
ment along  the  lines  that  I  have  sug- 
gested, then  we  shall,  very  likely,  be 
faced  with  a  constitutional  convention, 
called  for  that  purpose.  In  my  Judgment, 
a  constitutional  convention  is  not  the 
best  way  to  accomplish  the  end. 

I  hope  that  the  Senate  will  give  careful 
consideration  to  the  amendment  which  I 
have  just  proposed  to  Senate  Joint  Reso- 
lution 28,  the  proposal  for  the  direct 
election  of  the  President.  It  is  not  going 
to  be  acted  on  immediately:  It  will  be  a 
while  yet  before  it  wlU  come  to  a  vote  in 
the  Senate.  In  the  meantime,  there  will 
be  ample  time  to  consider  the  amend- 
ment offered  by  the  Senator  from 
Virginia. 

Mr.  THURMOND.  Mr.  President,  we 
are  considering  today  one  of  the  most 
slgnlflcant  smd  dangerous  proposals  ever 
to  come  before  the  Senate.  For  over  20 
years,  I  have  worked  to  obtain  reform  in 
the  method  by  which  the  President  is 
selected.  However,  that  reform  has  al- 
ways been  in  a  form  that  would  main- 
tain the  important  facets  of  our  Federal 
system  of  government.  The  proposal  now 
before  us.  Senate  Joint  Resolutiui  28, 
goes  tragically  beyond  reasonable  reform 
and  into  the  realm  of  a  radical  and  un- 
necessary change  In  our  Constitution, 

To  point  out  the  danger  of  this  pro- 
posal, one  need  only  cite  the  words  of 
Charles  L.  Black  of  Yale  Law  School,  one 
of  the  foremost  authorities  of  our  Ccm- 
stltutlon  and  its  development.  He  accu- 
rately has  assessed  the  proposal  In  re- 
marking that: 

If  direct  elecuon  paasea,  It  will  be  the  most 
deeply  radical  amendment  which  has  ever 
entered  the  ConsUtutlon  of  tb*  United 
States. 
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As  our  recent  hearings  Uliutrated,  his 
remarks  represent  the  prevailing  thought 
among  constitutional  and  political  Mdiol- 
ars.  The  list  of  those  who  testified  reads 
like  a  Who's  Who  in  the  academic  com- 
munity: such  names  as  Walter  Bems, 
Jean  Klrkpatrick,  Ralph  Winter,  Judith 
Best,  Harry  BaUey,  Charles  Black,  Bill 
Van  Alstyne,  Aaron  Wildavsky.  and 
Austin  Ranney,  Just  to  mention  several 
who  oppose  this  measure. 

So,  Mr.  President,  as  we  begin  our  de- 
bate of  Senate  Joint  Resolution  28,  let 
us  be  aware  of  the  concern  that  has  been 
expressed  about  direct  election.  In  addi- 
tion, for  those  of  us  In  the  Smate  who 
are  opposed  to  this  radical  proposal,  let 
us  be  aware  of  the  need  to  inform  other 
Members  of  this  body  and  the  Nation  ot 
the  dangers  and  simplistic  concepts  that 
are  Inherent  In  Senate  Joint  Res<riuti(Hi 
28.  Therefore,  Mr.  President,  I  want  to 
set  aside  for  the  moment  the  concerns  I 
have  with  our  present  system  in  order  to 
discuss  the  potential  dangers  and  high- 
light the  simplistic  and  erroneous  con- 
cepts in  relation  to  American  democracy 
that  prevail  in  this  proposal.  I  have  far 
greater  fear  for  the  welfare  of  this  coun- 
try if  Senate  Joint  Resolution  28  is 
adopted  than  I  do  with  maintaining  the 
electoral  college. 

When  the  Constitutional  Conventicm 
was  convened  in  Philadelphia,  many 
proposals  for  a  new  and  effective  govern- 
ment to  replace  our  weak  confedera- 
tion were  discussed  by  the  delegates. 
What  resulted  was  one  of  the  greatest 
achievements  In  history  ^lat  has  since 
been  referred  to  as  the  great  compromise. 
The  delegates  agreed  that  the  House  of 
Representatives  would  be  created  to  rep- 
resent the  people  at  a  close  level.  The 
Senate  would  represent  the  interests  of 
the  States  as  a  whole,  with  each  State, 
regardless  of  size  or  populatimi,  to  be 
represented  equally. 

In  regard  to  the  executive  ofBce,  the 
delegates  struck  a  median  ground.  The 
delegates  disapproved  a  proposal  that 
the  President  be  selected  by  the  Con- 
gress. In  addition,  a  proposal  for  direct 
election  was  defeated.  Instead,  a  method 
whereby  the  people  through  concurrent 
majorities  within  each  State,  would 
select  the  President,  was  ad(H>ted.  In  so 
doing,  one  of  the  basic  concepts  in  Fed- 
eral Oovemment  was  established. 

Proponents  of  Senate  Joint  Resolution 
28  say  that  democracy  demands  dli«ct 
election  of  the  President.  They  fail  to 
realize  that  this  country  Is  a  democracy, 
but  a  Federal  democracy,  established  by 
our  Founding  Fathers.  The  President,  as 
part  of  that  democracy.  Is  not  mly  our 
chief  national  officer  but  our  chief  Fed- 
eral officer.  One  cannot  be  separated 
from  the  other.  The  late  Martin  Dia- 
mond stated  It  this  way : 

The  President  is  a  federal  and  national 
officer.  As  with  the  Senate  of  the  United 
States,  there  are  both  federal  and  national 
characteristics  in  the  mode  of  his  selection. 
As  with  the  House  of  Repreaentatlvw.  tbere 
are  both  federal  and  national  characterlstlct 
In  the  mode  of  his  choice  and  operation.  The 
Constitution  created  a  compound  state  and 
national  system.  It  built  a  role  for  the  atataa 
Into  the  choice  of  national  lawmakers  and 
of  the  national  executive. 

Therefore,  the  danger  Is  clear  that 


adoption  of  direct  election  of  the  Presi- 
dent will  not  simply  be  undesirable  but 
will  shatter  the  very  Federal  foundaticm 
by  which  our  republic  rests. 

One  of  the  strongest  arguments  that 
proponent  of  Senate  J(Ant  Resolution 
28  utilise  Is  the  principle  of  one-man, 
one-vote.  I  contend,  however,  that  the 
principle  is  simplistic  and  must  be  ccm- 
sidered  with  a  full  imderstandtng  of  its 
applieatiCHi  to  our  Federal  democracy. 
The  representative  concept  of  concur- 
rmt  miaj(»ity  which  has  been  toegeA 
into  our  political  thought  is  a  principle 
that  is  applicable  in  regard  to  the  Chief 
Executive  of  the  United  States.  The  votes 
of  the  people  of  each  State  as  repre- 
sented by  the  electoral  votes  are  com- 
bined to  choose  the  President.  This  is 
not  the  adding  machine-like  numerical 
majority  of  a  town  meeting  but  the  con- 
current majority  that  is  necessary  for  a 
country  with  broad  coalitions  of  differ- 
ing Interests  that  spread  over  an  entire 
continent.  Dr.  Judith  Best  stated  in  her 
testimony  that: 

The  principle  of  the  simple  numerical  ma- 
jority la  not  the  American  idea  of  democracy 
because  It  rests  on  a  fallacy,  the  fallacy  that 
the  numerical  majority  are  the  people  and 
that  any  restrictions  or  conditions  set  upon 
the  rule  of  the  numerical  majority  are  re- 
strictions on  the  rule  of  the  people.  Let  tis 
remember  that  the  numerical  majority  Is 
merely  a  part  of  the  people. 

To  be  elected  President,  a  candidate 
must  be  c<Micemed  with  more  than  ac- 
cumulating votes  but  with  having  a 
broad  base  of  appeal  throughout  the 
country.  Mathematicians  can  easily  cal- 
culate that  accumulation  of  the  large 
votes  in  the  Northeast  with  one  or  two 
otho-  Stat«i  could  provide  a  numerical 
winner.  An  electoral  system,  whether  it 
be  proportional,  district,  or  the  present 
system,  requires  the  candidate  to  go  be- 
yond and  seek  support  from  all  areas 
of  the  cotmtry.  As  Orovn  Cleveland  saw 
in  the  election  of  1888,  the  appeal  to 
sectionalism  does  provide  a  niunerical 
winner  but  will  not  amass  the  ccmcur- 
rent  majorities  necessary  for  election. 
Once  again.  Dr.  Best  has  stated : 

The  principle  of  the  concurrent  majority 
does  set  conditions  on  the  rule  of  the  nu- 
merical majority.  It  sets  a  distribution  con- 
dition. It  says  numbers  are  not  enough  for 
legitimacy.  It  says  we  must  take  Into  ac- 
count the  fact  of  group  formation  and  group 
alliance :  we  must  take  into  account  the  geo- 
graptilc  distribution  of  interests. 

An  electoral  system  Insures  that  a 
President  is  produced  who  represents  the 
concurrent  majority.  In  doing  so,  he  has 
won  the  support  of  a  broad  cross-section 
of  the  country  and  represents  the  Nation 
with  all  of  its  diversities.  The  direct  elec- 
tion system  has  but  one  cmcem:  which 
is  the  siae  ot  the  popular  vote.  The  elec- 
toral system  is  concerned  not  only  with 
the  size  of  the  popular  vote,  but  also  with 
the  distrlbutiCHi  of  the  popular  vote. 

If  the  simplistic  one-man,  one-vote 
slogan  is  to  be  adopted  for  the  selection 
of  the  President,  how  can  other  consti- 
tutional Institutions  defend  against  this 
onslaught?  For  example,  should  not  the 
House  of  R^resentatlves  reflect  the 
votes  of  the  people  In  a  nationwide  can- 
vas Instead  of  within  each  congressional 
district?  In  1942,  Just  to  cite  1  year. 


Republican  congressional  n^ndMatiti  wi» 
52  percent  of  the  vote,  yet  the  Democrats 
controlled  the  House  by  13  seats.  Ifoie- 
over,  the  Republicans  have  captured 
fewer  House  seats  than  the  proportion  of 
popular  vote  the  party  received  in  every 
year  except  one  since  1032.  Why  do  the 
proponents  of  Senate  Joint  Resolution  38 
not  complain  that  this  system  thwarts 
the  national  will?  It  is  difficult  to  under- 
stand, using  their  logic,  why  this  is  «^ian 
not  democratic. 

The  notion  of  simple  majoritarlanism 
can  be  carried  me  dangetYMis  step  fur- 
ther. L  along  with  my  o(dleague  in  the 
Senate  from  South  Carolina,  represent  a 
State  with  a  lesser  populatltm  than  the 
city  of  New  York.  However.  South  Caro- 
lina has  equal  representattcm  in  the  Sen- 
ate as  the  whole  State  of  New  York.  This 
is  clearly  at  odds  with  the  one-man,  one- 
vote  concept  so  ardently  advocated  by 
proponents  of  Senate  Joint  Resolution 
28.  Yet,  Senate  representation  is  a  fun- 
damental part  of  our  Federal  democracy 
that,  for  the  present,  no  one  series  to 
abolish. 

Mr.  President,  I  urge  my  colleagues  to 
look  very  closely  at  this  proposal.  Can 
our  other  constitutional  Institutions  sur- 
vive, and.  more  important,  maintain  pop- 
ular legitimacy  and  needed  respect,  if  the 
simplistic  "democratic"  noUm  of  Senate 
Joint  Resolution  28  is  given  credence?  TO 
insure  their  survival,  we  must  not  accept 
the  majoritarian  concept  of  this  pro- 
posal. Professor  Walter  Bems  stated  it 
clearly:  "constitutionalism  Is  a  qualifi- 
cation of  majoritarlanism." 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Edwin  M.  Yoder, 
Jr.,  which  appeared  in  the  Washington 
Star  on  June  8,  1978,  entitled.  "An  En- 
during Lesson  From  John  C.  Calhoun"  be 
printed  in  the  Rbcoko  following  my  re- 
marks. 

The  PRESIDING  OFFICER  (B«r. 
BAt7cirs) .  Without  objectlcxi.  It  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  the 
adoption  of  this  proposal  will  a]  so 
promote  the  increased  Introduction  of 
splinter  parties  into  the  political  arena. 
According  to  section  3  of  Senate  Joint 
Resoluti(Hi  28,  candidate  Joined  together 
for  President  and  Vice  President  must 
receive  at  least  40  percent  of  the  vote 
to  be  elected  and  escape  the  runoff  pro- 
vision. As  was  pointed  out  during  the 
hearings  by  several  witnesses,  acquiring 
the  necessary  40  percent  under  a  system 
of  direct  electic«i  will  be  extremely  dif- 
ficult. Tills  difficulty  will  arise  from  the 
increased  influx  of  special  interest  and 
favorite  son  candidates.  Soiator  Hatch 
has  appropriately  referred  to  this  as  the 
"Boston  Marathon"  of  politics.  Others 
have  simply  argued  that  direct  election 
will  injure  the  structure  of  the  two- 
party  syst^n  by  encouraging  splinter 
parties.  The  late  Professor  Alexander 
Bickel  goes  further  in  referring  to  di- 
rect election,  when  he  predicts: 

The  monopoly  of  power  enjoyed  by  the 
two  major  parties  would  not  likely  survlv* 
the  demise  of  the  Electoral  College. 

Mr.  President,  most  of  us  are  familiar 
with  the  multiple  party  states  in  Europe. 
We  see  over  and  over  again  the  difficulty 
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In  Kettlng  a  clear  mandate  for  the 
executive  to  act.  Compare  this  to  the 
smooth  and  effective  operation  of  the 
President  In  this  country. 

In  the  past,  the  chief  threat  to  the  two 
major  parties  has  been  limited  to  a  third 
party.  This  I  thinlt  has  served  a  useful 
purpose  on  many  occasions  to  alert  the 
major  parties  of  neglected  concerns. 
However,  direct  election  will  likely  re- 
sult not  in  just  third  party  challenges  but 
a  proliferation  of  smaller  and  frequently 
more  extreme  political  parties.  Vernon 
Jordan  speaking  on  behalf  of  the  Black 
Leadership  Forum  readily  warns  that  if 
direct  election  is  adopted  we  will  see  a 
Black  Political  Party.  We  can  also  an- 
ticipate a  Pro-Life  Party.  Gun  Control 
Party,  Fundamentalist  Religious  Party, 
Anti-Nuclear  Party.  Environmental  Par- 
ty. Pro-Labor  Party — the  list  of  one  is- 
sue parties  will  be  endless. 

Direct  election  will  encourage  this  pro- 
liferation because  rather  than  having  to 
engage  in  the  hopeless  task  of  attracting 
large  numbers  of  votes  to  defeat  a  major 
party  candidate,  and  thereby  exerting: 
influence,  small  splinter  parties  will  be 
competing  only  to  deny  the  major  candi- 
dates the  40  percent.  Splinter  parties  will 
not  be  competing  against  the  larger 
parUes,  but  against  the  40  percent  re- 
quirement. It  will  not  be  necessary  that 
there  be  a  dominant  third,  fourth,  or 
fifth  party  capable  by  itself  to  deny  the 
threshold  level  to  the  major  parties,  but 
simply  that  minor  parties,  taken  In  the 
aggregate,  be  able  to  keep  all  parties 
beneath  that  figure.  The  incentive  as 
George  Will,  colunmlst  for  the  Wash- 
ington Post,  has  stated  for  these  minor 
parties  is  that  "they  [will]  try  to  force 
a  second  vote  so  they  (canl  sell  their 
support."  It  will  undoubtedly  be  a  time, 
in  Madison's  words,  of  "extraneous  man- 
agement and  intrigue." 

Mr.  President,  I  would  now  like  to 
8uldress  the  runoff  provision  and  re- 
count possibilities  inherent  in  direct 
election. 

As  stated  earlier,  if  no  candidate  under 
the  proposal  of  Senate  Joint  Resolution 
28  receives  40  percent  of  the  popular 
vote  a  nationwide  runoff  is  held  between 
the  top  two  candidates.  With  the  pro- 
liferation of  candidates  encouraged  by 
direct  election,  this  will  undoubtedly 
be  a  frequent  occurrence.  Therefore, 
what  we  now  refer  to  as  the  general  elec- 
tion will  In  fact  become  a  primary  to 
choose  the  top  two  candidates  for  the 
nmoff.  The  runoff  will  be  the  real  elec- 
tion. The  expense  of  Presidential  cam- 
paigns already  runs  into  several  million 
dollars:  we  do  not  need  to  Increase  this 
by  yet  another  expensive  campaign. 

Something  that  should  be  considered 
here  also  Is  the  effect  that  this  runoff 
will  have  on  the  operation  of  our  Gov- 
ernment during  a  national  emergency.  I 
shudder  to  think  of  the  United  States 
in  a  situation  where  we  need  to  know 
who  our  leader  will  be  as  soon  as  possi- 
ble. The  time  required  for  the  runoff 
could  seriously  endanger  our  success  in 
a  national  crisis. 

One  hundred  and  twenty  years  ago  this 
country  was  in  a  crisis  of  the  most  dan- 
gerous kind — a  growing  fury  for  a  civil 
war.  Many  States  were  talking  openly 


and  violently  about  seceding  from  the 
Union.  The  President  at  that  time  chose 
to  do  virtually  nothing  to  calm  the  winds 
of  war.  When  the  elecUon  of  1860  came, 
already  several  States  were  on  the  brink 
of  secession.  America  needed  a  leader  to 
guide  it  through  this  crisis.  The  Nation 
spoke  and  elected  Abraham  Lincoln. 
President  of  the  United  States.  However, 
he  only  received  39.9  percent  of  the  vote. 
Under  the  runoff  proposed  by  Senate 
Joint  Resolution  28.  with  the  threat  of 
war  increasing  and  the  country  Uterally 
falling  apart.  Abraham  Lincoln  would 
have  been  forced  to  forget  these  needs 
and  focus  on  a  runoff  election.  How  can 
anyone  argue  that  this  is  good  for  the 
future  of  our  country.  Although  the 
threat  of  civil  war  no  longer  exists  in  the 
United  States,  there  is  always  the  danger 
of  world  war.  Should  we  shackle  the  new 
President  in  time  of  war  with  a  runoff 
election  when  the  country  needs  the 
transition  from  the  old  administration 
to  the  new? 

Under  the  current  electoral  system,  the 
selection  of  President  Is  made  by  the 
House  of  Representatives  if  no  candi- 
date receives  a  majority  of  the  electoral 
vote.  This  system  Is  not  as  desirable  as 
what  I  have  advocated  In  the  propor- 
tional plan.  That  is,  to  have  both  Houses 
of  Congress  meet  in  joint  session  and 
vote  individually  for  the  candidate  of 
their  choice.  However,  the  current  sys- 
tem is  much  better  than  the  national 
runoff  proposed  by  Senate  Joint  Resolu- 
tion 28. 

Congress  can  act  quickly  in  a  time  of 
emergency  when  we  cannot  afford  to 
wait  weeks  for  a  final  selection. 

One  must  also  consider  the  possible 
consequences  of  the  required  nationwide 
recount  in  a  close  election.  Presently,  the 
Presidential  elections  are  held  at  the 
State  level.  If  there  is  a  discrepancy,  it 
can  be  examined  within  each  State.  The 
States  will  no  longer  provide  this  insula- 
tion under  a  direct  election  system.  The 
necessity  of  a  nationwide  recount  requir- 
ing weeks  and,  If  there  is  a  nmoff,  and 
another  recount,  could  result  in  the  elec- 
tion of  the  new  President  not  being  cer- 
tain imtil  right  up  to  the  inauguration. 
Senate  Joint  Resolution  28  does  not  in- 
dicate when  the  nmoff  will  be  held  or 
how  any  recounts  will  be  conducted.  We 
are  left  In  uncertainty  and  In  this  en- 
deavor such  uncertainty  places  the  coun- 
try in  a  precarious  position. 

Much  has  been  said  during  this  debate 
about  the  effects  direct  election  wlU  have 
on  the  small  States.  Recently,  the  Li- 
brary of  Congress  did  a  study  on  the  ef- 
fect direct  election  would  have  on  the 
individual  States.  This  study  was  en- 
titled the  "Effect  of  the  Adoption  of  Di- 
rect Popular  Election  of  the  President 
and  Vice  President  on  the  Relative  In- 
fluence of  the  Several  States  in  Elect- 
ing the  President  and  Vice  President  in 
1976."  The  study  simply  compared  each 
State's  percent  of  the  popular  vote  of  the 
Nation  and  came  up  with  a  figure.  It  then 
compared  the  percent  of  each  State's 
proportion  of  the  electoral  vote  and  came 
up  with  a  figure.  The  amount  of  a  State's 
nationwide  popular  vote  was  then  com- 
pared to  the  figure  representing  Its  elec- 
toral vote  nationwide.  The  study  con- 
cluded that  31  States  and  the  District 


of  Columbia  would  have  a  lesser  effect 
on  the  election  in  a  nationwide  popular 
election.  I  am  awsu-e  that  there  are  other 
arguments  that  can  be  made  on  the  other 
side,  that  the  electoral  system  helps  large 
States.  However,  these  figures  are  clear 
and  simply  computed  and  cannot  be  dis- 
puted. I  Implore  my  colleagues  to  closely 
examine  this  study  before  a  final  de- 
cision on  this  matter.  I  make  this  point 
not  to  suggest  that  one  should  vote  on 
this  measure  simply  from  a  standpoint 
of  the  effect  it  woiQd  have  on  his  or  her 
State,  but  to  Illustrate  that  the  great 
compromise  Is  still  working.  Small  States 
are  protected  from  the  larger  States. 
Senators  from  all  States,  large  and  small, 
however,  should  oppose  this  proposal  be- 
cause of  the  injury  It  will  do  to  our  fed- 
eral system  of  government. 

I  ask  unanimous  consent  that  this 
study  be  printed  In  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
<See  exhibit  2.) 

Mr.  THURMOND.  Mr.  President,  as  to 
minorities : 

Not  only  do  the  smaller  States  suffer 
a  loss  under  the  direct  election  system 
but  minorities  also  stand  to  lose  consid- 
erable influence.  Under  an  electoral  sys- 
tem which  promotes  concurrent  majori- 
ties, cohesive  minority  groups  within  the 
States  wield  considerable  electoral  clout. 
However,  as  Vernon  Jordan  testified,  di- 
rect election  would  result  in  "serious  set- 
backs for  minorities."  The  American 
Jewish  Congress,  an  organization  that 
has  fought  hard  against  this  proposal, 
clearly  states  the  case  as  follows : 

By  tending  to  Inlilblt  the  nomination  of 
candidates  Ukely  to  be  objectionable  to  size- 
able minority  groups,  the  electoral  system 
assures  attention  to  the  needs  and  desires  of 
groups  whose  Interests  might  be  given  much 
less  consideration  under  a  system  of  direct 
popular  election. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  appeared  In 
the  Atlanta  Dally  World  of  Thursday. 
April  5.  1979.  entitled  "NAACP's  Hooks 
Among  Leaders  Supporting  Electoral 
College,"  with  the  subheading  "Dangers 
of  Presidential  Race  by  Popular  Vote 
Only  Cited."  be  printed  In  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  an  article  which 
appeared  in  the  Washington  Post  by  Ed- 
die N.  Williams,  president  of  the  Joint 
Center  for  Political  Studies  entitled 
"Would  Popular  Election  Dilute  the  Black 
Vote?"  be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  4.) 

Mr.  THURMOND.  If  we  adopt  direct 
election  and  remove  the  States  as  par- 
ticipants in  the  selection  of  the  Presi- 
dent, the  adoption  of  a  Presidential  Elec- 
tion Code  is  certain.  No  longer  would  a 
SUte  be  limited  to  its  electoral  vote  with 
a  direct  election  system  and  thus  the  in- 
centive to  increase  the  voters  in  a  State 
or  area  would  be  great.  For  example, 
what  would  prohibit  a  State  from  lower- 
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ing  its  voting  age  to  gain  more  voters? 
Could  New  Hampshire  count  ballots  tbat 
Missouri  rules  Toid  because  (tf  imi»oper 
markings?  Tlie  i^'oblem  is  slgnlflcant. 

Richard  Smolka,  professor  of  gOTem- 
ment  at  American  University,  who  has 
written  several  papers  on  elections,  testi- 
fied in  regard  to  this  point.  I  ask  tliat  the 
issues  he  raised  regarding  the  need  for 
a  uniform  national  election  code  be 
printed  in  the  Record  at  this  point: 

(Times,  places,  and  methoda  of  Tot«r  regis- 
tration; State  residency  law  (SJ.  Res.  38  au- 
thorizes Congress  to  "establish  uniform  resi- 
dency qualification") ; 

Absentee  ballot  requirements  and 
procedures; 

Methods  by  which  candidates  and  political 
parties  can  qualify  for  the  ballot; 

Who  has  the  right  to  use  party  names?  May 
s  candidate  run  on  the  liberal  or  conservative 
party  tickets  In  New  York,  or  the  DFI<  or  IR 
tickets  In  Minnesota,  and  have  their  votes 
aggregated  with  differently  named  parties  in 
their  States?; 

Can  Presidential  ballots  be  combined  with 
State  or  local  ballots?  WlU  voting  be  by  party 
row  or  party  oolttmn?  Can  a  party  level  be 
used?  WlU  ballot  position  be  fixed? 

What  wUl  voting  hours  be?  What  types  of 
voting  machines  wlU  be  permitted?  How  large 
an  area  may  a  precinct  comprise?  What  sorts 
of  election  officials  must  oversee  each 
precinct? 

Who  will  count  ballots?  Who  wUl  rule  on 
disputed  baUots?  What  appeals  procedures 
wlU  be  established?  What  showing  wlU  be 
necessary  for  a  recount?  How  will  ballots  be 
maintained  pending  recounts?] 

Therefore.  Mr.  President,  the  smooth 
operation  that  now  exists  at  the  State 
level  will  be  erased  by  complete  Federal 
control.  One  of  the  few  remaining  areas 
where  federalism  still  flourishes  will  be 
eliminated.  Decisionmaking  that  Is  cur- 
rently handled  in  a  responsible  manner 
by  thousands  of  election  offlcals  through- 
out the  country  will  fall  prey  to  rigid  cen- 
tralization in  Washington,  D.C.  This,  of 
course,  will  require  the  creation  of  a 
new  bureaucracy  to  administer  these 
responsibilities. 

In  conclusion,  Mr.  President,  I  want  to 
reiterate  that  reform  of  our  electoral  sys- 
tem has  always  been  one  of  my  aims. 
However,  Senate  Joint  Resolution  28  Is 
not  reform,  it  is  radical  and  unneeded 
change.  It  clings  to  simplistic  head 
counting  not  compatible  with  the  con- 
current majority  concept  of  our  Federal 
democracy.  It  will  promote  the  downfall 
of  our  two-i>arty  system  by  encouraging 
the  proliferation  of  niunerous  special  in- 
terest parties.  The  runoff  and  recount 
provisions  are  imcertaln  commodities 
which  could  seriously  hamper  our  coun- 
try in  a  time  of  emergency.  An  electoral 
system  protects  the  Interests  of  small 
States  which  are  equal  partners  In  our 
republic;  Senate  Joint  Resolution  28 
would  dilute  their  strength.  Furthermore, 
the  various  minority  groups  throughout 
the  coimtry  realise  their  loss  will  be  sig- 
nificant under  a  direct  election  system. 
Finally,  direct  election  can  only  mean 
more  involvement  and  control  by  Wash- 
ington bureaucracy  over  what  is  best 
handled  at  the  State  level, 

I  hope  the  Senate  of  the  United  States 
will  overwhelmingly  defeat  this  unwise 
proposal. 


Exhibit  1 

(Ftom  the  Waaliington  Star.  June  8,  1979] 

Ax  BMDuaoro  Lbsson  FaoM  Jubm  C.  Calhottm 

(By  adwln  M.  Yoder,  Jr.) 

Since  MidiU  Boat  Perspective,  a  New  York 
"newsletter,"  probably  reaches  somewhat 
fewer  than  all  Star  readers,  let  me  quote  an 
Indictment  recently  printed  there. 

Dr.  Alfred  UUenthal,  Its  editor,  thinks  tbat 
my  recent  defense  of  the  electoral  coUege 
faUed  to  "take  Into  consideration  the  present 
inordinate  power  .  .  .  given  to  minority  pres- 
sure groups  to  use  their  antiquated  electoral 
metbod  to  advance  their  personal  Interests, 
to  the  great  disadvantage  of  the  rest  of  the 
cotmtry. 

"Maybe."  Dr.  UUenthal  goes  on  to  spec- 
ulate, "Mr.  Yoder  objects  to  any  change  in 
the  present  method  (of  electing  presidents) 
because  he  has  so  strongly  favored  and  real- 
izes the  great  advantage  that  tbe  Zionist 
lobby  possesses  so  long  as  they  can  barter  the 
Jewish  vote,  threaten  Congress  and  above  all, 
tbe  President,  with  throwing  this  pivotal 
vote  in  one  direction  or  another." 

At  the  risk  of  shocking  Dr.  LUlenthal,  let 
me  admit  tliat  he  has  my  views,  as  he  has 
my  full  name  (the  first  isnt  Edmimd)  ap- 
proximately half  right. 

Permit  me  to  demur  at  his  suggestion  that 
my  high  estimate  of  the  electoral  coUege  Is 
mainly  based  In  Its  advantages  to  the  Zlon- 
nlst  lobby,"  whatever  that  Is.  But  among  tbe 
great  virtues  of  the  electoral  coUege  Is  In- 
deed that  It  gives  considerable — ^I  would  not 
say  "inordinate" — political  power  to  "mi- 
nority pressure  groups,"  including,  I  suppose, 
some  Zionists. 

It  assures  the  special  viewpoint  of  any 
number  of  disparate  Interests,  lobbies,  eco- 
nomic and  ethnic  and  religious  communities, 
regions  and  states  of  a  hearing.  They  can't 
be  ignored  by  a  serious  presidential  candi- 
date. 

■mat  minorities  should  have  such  a  hear- 
ing flows  naturally  from  the  solrlt  and  phi- 
losophy of  the  Constitution.  But  we  are  bom- 
barded today  by  propagandists  for  the  ma- 
joritarlao  Ideology,  which  holds  that  the  only 
test  of  political  validity  and  even  truth  Is  a 
head  count,  the  faster  the  better.  Tbat  Ideol- 
ogy Is  distant  indeed  from  the  conception  of 
"national  Interest"  written  into  the  Consti- 
tution in  1787. 

In  a  stable  democracy,  all  sub-constltu- 
tlonal  Issues  must  ultimately  be  resolved  by 
majority  rule,  intimately.  But  what  kind  of 
majority?  A  moment's  reflection  will  suggest 
that  no  majority ,  however  large,  enjoys  auto- 
matic legitimacy;  and  tbe  more  eagerly  ex- 
prsssed,  the  more  suspect.  Russian  ofllclals 
are  regularly  elected  by  majorities  far  larger 
than  those  that  elect  presidents  and  prime 
ministers  in  America  or  Western  Europe. 
The  last  referendum  In  Chile  commanded  a 
bigger  pro-government  majority  than  the 
antl -government  majority  mustered  this 
week  by  California's  Proposition  13.  The 
anschluss  of  1938  was  ratified  by  almost  all 
voting  Austrlans,  overjoyed,  no  doubt,  to 
abollah  their  national  Identity  to  please 
Hitler. 

Among  those  who  value  personal  Uberty, 
the  quality  of  majorities  always  matters. 
And  no  majority  can  be  evaluated  without 
reference  to  the  manner  In  which  it  was  as- 
sembled. 

Dr.  tilUenthal  would  not.  I  suspect,  write 
as  he  does  If  he  had  read  Jolm  C.  Calhoun 
with  care.  Sure,  Calhoun — "the  Marx  of  tbe 
master  class"  as  the  late  Richard  Hofstadter 
once  eaUed  lilm— is  In  bad  odor  today.  He 
defended  slavery  and  nulUflcatlon. 

But  on  the  American  phUoaopby  of  majori- 
ties, he  was  magisterial  and  even  definitive. 

There  are,  he  beUeved,  two  ways  of  regis- 
tering tbe  sense  of  a  poUtlcal  community. 


The  niunerlcal  majority  (the  kind  of  major- 
ity most  people  mean  when  they  invoke  tb» 
sacredness  of  "majority  rule")  "regards  num- 
bers only,"  wrote  Calboun,  "and  constders  tbs 
whole  community  as  a  unit  tiavlng  but  one 
common  Interest  throughout."  On  some  low- 
temperature  Issues  that  kind  of  majority  Is 
easily  assembled  and  tisuaUy  suiBees. 

On  more  dUBcult  issues,  quite  another  Und 
of  majority  is  demanded  In  view  of  tbe  clash- 
ing Interests  tliat  divide  any  free  society.  Cal- 
hoim  caUed  it  the  "ooncunent  majority": 
and  to  coUect  its  sense  always  «<»m*«>'<f  bar- 
ter, brokerage,  compromise,  since  It  "regards 
Interests  as  weU  as  numbers." 

Tbe  electoral  coUege,  to  my  mind,  is  one  at 
several  institutions  that  protect  us  from  a 
mere  numerical  majority  when  a  "oonenrrant 
majority,"-  In  Calhoun's  sense.  Is  needed— 
as  It  certainly  U  when  we  choose  presidents. 
Determined  minorities  are  usuaUy  assured  of 
a  voice,  sometimes  a  veto,  when  Americans 
seek  a  presidential  consensus.  And  tbat  suits 
me  entirely,  even  when  I  happen  to  find  tlie 
result  dlsa^«eable. 


[Prom  the  Congressional  Research  Service] 

ErrzcT  or  the  Adoptiom  of  Dnucr  PopttIiAS 

Election  or  trx  PaxsmistT  amd  Vicz  Pixh- 

DENT    ON    THZ   SZLATIVZ    INFLUKNCB   OP   THI 

SzvxzAL  States  in  Elxcting  thz  Peiiiimit 

AND  Vice  Pexsibent  br  1976 

(By  Joseph  B.  Oorman) 

In  the  Tables  below,  the  second  column. 
'Percentage  of  1976  Electoral  C<dlege,"  pre- 
sents the  percentage  of  the  total  number  of 
538  electoral  votes  cast  by  each  State  and 
tbe  District  of  Columbia.  The  third  column. 
"Percentage  of  Nationwide  Popular  Vote." 
presents  the  percentage  of  the  total  nation- 
wide popular  vote  of  81.666.889  cast  in  each 
State  and  the  District  of  Columbia.  Tbs 
fourth  column.  "Percentage  Oaln/Loas  uadsi 
Direct  Popular  Election,"  presents  tbe  gain/ 
loss.  In  percentages,  of  the  respective  States' 
and  the  District  of  Columbia's  share  of 
Influence  In  electing  the  President  and  Vice 
President  had  direct  popiUar  election  re- 
placed the  present  electoral  coUege  system 
for  the  1976  election.  [Source:  Richard  M. 
Scammon  and  Alice  V.  McOlUtvary,  oomps. 
"America  Votes  13"  (Washington.  Congres- 
sional Quarterly,  1977)  16.] 

I.  ALPHABETICAL  LISTING 

(In  psrcMtl 


Giin/len 

1976    Nitionwid*    under  dinct 

elactorsl         populir  popular 

Stata  coHsn  vote 


Alibama... -.  1.6729 

Alnka - S576 

AriBMM 1.1152 

Arliinsu 1.1152 

CsHtamli 8.3S43 

Colorado 1.3011 

Conn«:«cut l.«70 

Mawara .5576 

Dlstrid  of  Columbia...  .5576 

Florida 3.1599 

Omtrtii -.-         2.2305 

Hawaii 7*35 

Idaho 7435 

Illinois <.«S27 

Indiana. 2.*164 

Iowa l.WO 

KanMs 1.3011 

Kentueky 1.6729 

Loulaian* 1.8587 

Main* 7435 

Maryland 1.8517 

Massaehusatti 26022 

Midiifin 3.9033 

Minnotota 1.8587 

Minitaippi 1.3011 

Mijsoun. 2.2305 

Montana 7435 

Nabraaka 9294 

Nevada 5576 

New  Hampshlrt 7435 

NtwJanay 3.1599 


1.4504 

-13.31 

.1515 

-72.83 

.9107 

-18.35 

.9411 

-15.61 

9.6463 

+15.33 

1.3262 

+1.93 

1.6940 

+13.92 

.2892 

48.13 

.2070 

-62.88 

3.8632 

+a26 

1.7993 

-19.33 

.3572 

-51.96 

.4219 

-43.25 

5.7861 

+19.73 

2.7225 

+12.67 

1.5686 

+5.49 

1.1745 

-9.73 

1.4311 

-14.45 

1.5676 

-15.66 

.5925 

-2a  31 

1.7655 

-5.01 

3.1237 

+2a04 

4.4101 

+14.78 

2.3908 

+2163 

.9434 

-27.49 

2.3954 

+7.39 

.4031 

-45.78 

.7451 

-19.83 

.2475 

-55.61 

.4164 

-43.99 

16962 

+16.97 
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I.  ALPHABETICAL  LISTING— Continued 
|l«l 


1976 
alKlocal 


Gain/lou 

NilionwKta     undw  dirtct 

popular  popuUi 

vota  •taction 


ftaaMuka  .7435  .S130  -31.00 

NowYofk...".;; 7.M0S  10119  +513 

NorthCinliM 2.«1M  2.0SK  -U.ll 

NorttOtkell .5576  .3644  -34.65 

Ohio                       .     -  4.6468  5.04I«  +S.  50 

OkMoiM       ».4»70  1.33S3  -9.93 

Oreion             1.U52  1.2«2»  +13.24 

P«inyi«*")> 5.0li6  5.865*  +12.90 

RMalilind .7435  .5042  -32.19 

SoMCmiiM 1.4870  .9«4l  -33.82 

SowUlOitoll 7435  .3687  -50.4 

TWMIM*         1.8S87  1.8102  -2.61 

Tun            4.8327  4.9928  +3.31 

UM  ■::... 7435  .6636  -10.75 

VofMNrt 5576  .2302  -58.72 

Viriiiita 2.2305  2.0109  -6.71 

Wiikioftoii 1.6729  1.9073  +14.01 

«tatVlr|inli 1.1152  .9208  -17.43 

WlKansin 2.0446  2.5800  +26.19 

Wyomini -  ..  5576  .1917  -65.62 

II.  IN  DESCENDING  ORDER  ACCORDING  TO  PERCENTAGE 
GAIN/LOSS  UNDER  DIRECT  POPULAR  ELECTION 

MInnotota 18587  2.3J09  +28.63 

WlKOwin... 2.0446  2.5800  +26.19 

FlerMl -  3.1599  3.8632  +22.26 

MMOchUMtti 2.6022  3.1237  +20.04 

lllinaii 4.8327  5.7861  +19.73 

NowJtfMy 3.1599  3.6962  +16.97 

Clitfoniii -  8.3643  9.6463  +15.33 

Micllipn 3.9033  4.4801  +14.78 

WumVltoi....- 1.6729  1.9073  +14.01 

CoflMCtitlll --  1.4870  1.6940  +13.92 

OnfOfl 1.1152  1.2628  +13.24 

PoBwylWBii  ..- 5.0186  5.6658  +12.90 

IndiaM --  2.4164  2.7225  +12.67 

Ohio        -  4.6468  5.0418  +8.50 

MInotiri 2.2305  2.3954  +7  39 

lowt       1.4r0  1.5686  +5.49 

NowVork 7.6208  8.0119  +5.13 

Tun          4.8327  4.9928  +3.31 

Cotondo 1.30U  l.32g  +1.93 

TmiMuao 1.8587  1.8102  -2.61 

Mantaml 1.8S87  1.76S5  -5.01 

Viritnii 2.2305  2.0109  -6.71 

KMMl 1.3011  1.1745  -9.73 

OktalHNM 1.4870  1.3393  -9.93 

uStT:::: 7435       tat      -10.75 

AMmi      1  6729  1.4504  -13.31 

Kontacky.. 1.6729  1.4311  -14.45 

NorOlCMOlIU 2.4164  2.05*6  -14.81 

ArkMiM l.nS2  .9411  -15.61 

LiKliS.-.: 1.9S87  1.5676  -15.66 

WtrtVlrihiU 1.1152  .9208  -17.43 

ArlWM     1.1152  .9107  -1135 

GwwiM 2.2305  1.7993  -19.33 

Nfftmki 9294  .7451  -19.83 

MliM 7435  .5925  -20.31 

MitHuiMll --.         1.3011  .9434  -27.49 

NtwMtnco     7435  .5130  -31.00 

Rhodolriond 7435  .5042  -32.19 

Sonlll  ConXiiii 1.4870  .9041  -33.82 

NotttDikoti     SS76  3644  -34.65 

IdMio 7435  .4219  -43.25 

NwHMilMhir* 7*35  .4164  -43.99 

••«*mT 1W  .4031  -45.78 

DoltiMn S570  .2892  -48.13 

SwUiOoMi      7435  .3687  -50.41 

Hiwi "_.:;:.:.:.      7*35      .3572     -51.96 

nSStt      H7*  .247$  -55.61 

viniiwrt SS76  .2302  -5t72 

OMrtdolCaluinMt.  .  .SS76  .2070  -62.88 

WMMiiii M76  .1917  -B.62 

tJSSa.. 5576  .1515  -72.83 

Exhibit  3 

(Prom  the  AU*nta  Dally  World,  Apr.  5.  107B] 

NAACP'i  Hooks  Amono  LxAOzas  Sxrrrorraio 

■lxctoeai.  Coixsoe 

UAlfOBBa    or   PmSSIDKinXAI.   BACK    IT    POPOTJim 
VOT>    OIfI.T    CTTSS 

Bimrtinn  baa  come  quickly  from  our  lead- 
Inf  ttory  In  Tuaadaya  Dally  World  edition 
ralatlve  to  tba  danger  of  a  propoaad  conatl- 
tutlonal  amandment  to  abollah  the  Electoral 
OoUaie. 

Tba  Judiciary  Oommlttaa  praTlouaiy 
haadad  by  Senator  Birch  Bayb  haa  aent  to 
the  aanata  a  propoaad  amendment  which 
wouM  elect  the  prealdent  by  popular  vote, 
and  thia  propoaal  haa  the  approval  of  Preal- 
dant  Carter. 

Bar.  Benjamin  Hooka,  executive  dltactor 
of  the  NAACP  la  among  prominent  black 
leaden  who  oppoee  thla  amendment. 


William  Little,  president  of  the  Auburn 
Avenue  Merchants  Asaoclatlon,  ezpreseed 
surprise  that  such  a  proposal  would  be  made, 
and  stated  that  he  could  be  quoted  as  being 
strongly  against  It. 

B«v.  A.  S.  Dlckerson.  prealdent  of  the  Lin- 
coln-Douglass Club  and  co-chairman  of  the 
Atlanta  Bl-Partlsan  voters  League,  said  the 
change  would  be  unwise  and  he  opposed  It. 
He  also  said  he  would  Issue  a  fuller  state- 
ment later. 

Rev.  W.  W.  Weatherspool  said  be  would 
take  the  queetlon  to  the  Atlanta  Baptist 
Ministers  Union,  which  he  thought  would 
be  against  the  change. 

In  Wsshlngton.  D.C.  the  NAACP's  chief 
lobbyist  said  that  they  are  doing  all  they 
can  to  block  passage  of  the  bill  that  would 
outlaw  the  Electoral  College. 

Under  the  present  Electoral  College  Sys- 
tem each  state  has  as  many  presidential  elec- 
tors as  It  haa  members  In  the  Congress. 
Georgia  has  13 — two  senators  and  ten  mem- 
bers In  the  House  of  Representatives. 

The  electors  who  receive  a  plurality  of 
the  popular  votes  get  all  the  state's  electoral 
votes.  The  Negro  vote  is  sufficient  In  many 
states  to  provide  the  popular  vote  majority. 

paXDICTS    PASSACC 

In  hlB  opening  statement  In  the  Senate 
last  week  In  support  of  abolishing  the  Elec- 
toral College,  Senator  Bayb  said  he  was  con- 
fident the  Senate  would  pass  this  resolution 
this  year.  He  said  the  House  had  passed 
a  similar  resolution  In  1070  and  the  vote  was 
339  In  favor  of  abolishment  and  70  against. 
However,  he  also  stated:  "Tet.  for  the  past 
12  years,  a  determined  but  small  group  of 
senators  has  managed  to  use  every  delay- 
ing tactic  available  in  order  to  keep  the 
full  senate  from  having  the  opportunity  of 
voting  on  this  Important  Issue." 

The  document  discusses  the  proe  and  cons 
of  various  other  ways  to  elect  the  President, 
such  as  by  keeping  the  Electoral  College 
and  giving  the  candidates  a  proportion  of 
the  Electoral  Vote  based  on  the  popular  vote. 
Also  the  congressional  district  method  of 
voting  by  giving  an  electoral  vote  for  each 
congressional  district. 

But  the  proposal  stands  to  abolish  the 
Electoral  College  and  substitute  the  popular 
direct  vote. 

OTHXa    DANCEXS 

Some  opponenta  to  the  direct  vote  method 
also  argue  that  with  70  million  prealdentlal 
votes  Involved  fraud  would  be  encouraged 
by  the  popular  vote  method.  Also  the  dan- 
ger of  a  recount  would  be  increased. 

Por  example,  suppose  one  presidential 
candidate  received  SB  .000, 160  and  another 
candidate  got  36,000.260  votea.  But  later  It 
was  discovered  that  a  fraud  of  160  votee 
was  discovered  In  the  count  for  the  candi- 
date who  had  the  lOO  vote  margin  In  the 
first  report.  The  other  candidate  then  would 
become  the  winner  by  60  votee. 

This  type  of  situation  could  cauM  a  od- 
lapee  of  the  Electoral  system  aitd  the  Re- 
public Itself  The  direct  vote  simply  puts 
too  much  power  in  one  vote.  It  is  not  practi- 
cal with  such  a  large  number  of  votee 
Involved. 

KXKZBIT    4 

Wovu)  PoPTTUui  BLacnoN  DiLtrrx  rax  Blacx 

VOTX? 

(By  Iddle  N.  WUliams) 
There  is  serious  concern,  among  aome 
studenta  of  minority  voting  behavior,  that  a 
system  of  popular  election  might  «fUuta  the 
black  voU  and  indeed  the  vote  of  all  "special 
inuraat"  conaUtuandea  In  thla  oountry.  Fw 
blacka.  thU  poaalblUty  rapraaanta  a  threat  to 
the  poUUeal  leverage  they  have  acquired  so 
recenUy.  And  thU  threat  U  not  diminished 
by  the  Preaident's  welcomed  call  for  universal 


voter  registration,  which  would  no  doubt  re- 
sult In  greater  political  participation  by  thoea 
who  now  participate  least:  the  educationally 
and  economically  deprived,  the  young,  the 
highly  mobile  and  minority  dtlBsna. 

Blacks  derive  their  political  leverage  from 
a  combination  of  several  charaeteriatlcs:  They 
are  10  percent  of  the  national  electorate; 
they  are  strategically  concentrated  in  the 
metropolitan  areas  of  key  states  with  large 
numbers  of  electoral  votes;  and  hiatorlcaUy. 
they  have  tended  to  vote  as  a  bloc.  This 
strategic  concentration  has  been  eapadally 
Important,  and  It  is  this  factor  that  would  be 
lost  under  the  propoeed  reform. 

In  1076  the  black  vote  helped  Jimmy  Carter 
win  the  electoral  votes  of  key  statea  needed 
to  capture  the  presidency.  In  that  Instance 
the  electoral  college  system  appear*  to  have 
favored  blacks,  although  Carter's  six  million 
black  votea  would  have  aasured  his  victory  In 
any  case. 

It  can  also  be  argued,  however,  that  If 
Carter's  direct  popular  vote  plan  had  been  in 
effect  last  November,  a  black  candidate  might 
have  been  In  the  running,  Bugene  McCarthy 
might  have  polled  more  blacks  votes,  Wallace 
might  have  stayed  in  the  race  and,  as  a  re- 
sult. Carter  might  have  loet  the  popular  vote 
or  the  election  might  have  been  forced  into  a 
run -off. 

The  views  of  reputable  scholara  on  all  these 
possible  effects  of  a  change  in  the  electoral 
system  differ  so  widely  as  to  leave  us  in  our 
political  cave.  Politicians  and  pundlta  are 
similarly  unhelpful.  Their  concluaiona  are 
based  so  heavily  on  one  side  or  the  other  of 
the  scholar's  debate  that  their  own  biases  are 
unmasked. 

Por  example,  the  Senate  Subcommittee  on 
Constitutional  Amendments,  headed  by  Sen. 
Birch  Bayb,  who  haa  perennially  tilted 
against  the  electoral  college  tyatem,  has  pro- 
duced studies  that  attempt  to  show  that  (1) 
the  electoral  college  system  la  bad;  and  (3) 
that  blacks  are  not  likely  to  be  adversely  af- 
fected by  a  system  of  direct  elections.  The 
studlaa  thus  far  have  been  neither  conclusive 
nor  persuasive.  On  the  other  hand,  a  1B70 
Brookings  Institution  study  suggested  that 
blacks,  Jews  and  other  mlnorltlea  stood  to 
lose  substantially  if  the  present  system  were 
replaced  by  direct  elections. 

On  the  surface  the  Carter  plan  appears 
to  offer  three  attractions:  to  simplify  the 
electoral  process  by  abolishing  what  la  widely 
regarded  as  a  iiselass  relic — the  Electoral  Col- 
lege; to  remove  the  poeslblllty  of  an  incon- 
clusive election  or  a  situation  in  which  the 
popular  vote  can  be  negated  by  peculiarities 
of  the  Electoral  College;  and  to  give  equal 
weight  to  all  votes. 

However,  the  propoeed  reform  raises  several 
serious  questions  for  the  country  as  a  whole 
and  for  blacks  In  particular,  to  which  clear 
answers  must  be  found.  Some  of  these  quss- 
tlons,  now  being  examined  by  the  Joint  Cen- 
ter for  Political  Studlaa,  are; 

la  there  a  role  for  the  sute,  as  an  entity. 
In  the  prealdentlal  selection  process?  Is  it 
desirable  to  shift  entirely  to  a  ooncam  with 
winning  the  popular  vote  nationally  rather 
than  with  winning  maJoriUes  within  states? 
What  do  we  know  about  the  impUoatlons  of 
this  shift  for  the  Integrity  of  the  federal 
system? 

ty)  what  extent  wlU  popular  prealdentlal 
elections  move  us  toward  a  greatar  degree 
of  regional  or  big  sUte  presidential  pollciaa? 
Would  thU  be  a  desirable  development?  Por 
example,  shoiUd  we  ignore  the  present  con- 
cern that  Prealdent  Carter  loat  the  Weaten 
statsa? 

What  kind  of  impact  wUl  the  proposed 
refonn  have  on  the  future  of  tha  two  party 
system?  Would  it  dlsoourage  third  party  bids 
when  there  is  no  longer  the  possibility  of 
using  electoral  votea  as  bargaining  chips,  and 
thaiaby  strengthen  the  two-party  system?  Or. 
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alternatively,  would  It  invite  "spoilers"  or 
non-serious  candidates  to  seek  enough  re- 
gional or  national  votes  to  force  a  run-off 
election?  What  are  the  advantagea  of  a  two- 
party  system  to  minorities  when  both  parties 
can  ignore  them? 

Would  direct  elections  encourage  or  dis- 
courage, favor  or  disfavor  the  creation  of  a 
black  political  movement  either  as  a  serious 
third  force  or  as  a  strategic  attempt  to  make 
the  major  parties  more  reaponaive? 

Would  a  system  of  popular  election  lead 
to  the  dilution  of  the  political  leverage  blacks 
perceive  they  now  have  under  the  electoral 
college  system? 

Clearly,  we  do  not  know  enough  at  preaent 
about  the  Implications  of  the  reform  being 
proposed.  As  newcomers  on  the  p^tlcal 
block,  blacks  have  too  much  at  atake  to 
gamble  on  the  imknown.  Support  for  such 
a  change  should  be  baaed  on  nothing  less 
than  conclusive  evidence  that  the  advantages 
of  the  proposed  reform  far  outweigh  its 
disadvantages. 

The  question  blacks  will  continue  to  aak 
Is  whether  the  new  rules  make  It  eaaier  or 
harder  for  them  to  play  the  game. 

Several  Senators  addreased  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

mc.  CANNON.  Mr.  President.  I  appre- 
ciate having  this  opportunity  to  share 
my  views  on  the  proposed  constitutional 
amendment  abolishing  the  electoral  col- 
lege, substituting  direct  popular  election 
of  the  President,  and  providing  for  a 
runoff  between  the  top  two  candidates  If 
no  candidate  receives  40  percent  of  the 
popular  vote. 

Many  of  my  colleagues  are  aware  that 
I  have  in  the  past  Introduced  an  alterna- 
tive to  the  electoral  college,  the  so-called 
proportional  plan  which  would,  among 
other  things,  divided  each  State's  elec- 
toral votes  among  the  candidates  for 
President  in  proportion  to  their  diare 
of  the  popular  vote.  I  still  believe  In  the 
equity  of  this  alternative;  however,  I  do 
not  Intend  to  push  for  the  proportional 
proposal  at  this  time,  since  the  task  at 
hand  Is  to  defeat  the  direct  election  pro- 
posal and  since  nothing  In  the  Constitu- 
tion forbids  States  from  awarding  their 
electoral  votes  on  a  proportionate  basis. 

Let  me  begin  by  stating  that  I  am 
strongly  opposed  to  direct  election,  prin- 
cipally because  of  the  potential  adverse 
effect  it  could  have  on  the  uniquely 
American  idea  of  democracy,  the  federal 
system.  Our  system  of  government  came 
about  as  a  result  of  an  eltiborate  series 
of  compromises  at  the  Constitutlonail 
Convention.  It  is  a  constitutional  system 
of  "checks  and  balances"  among  the 
three  branches  of  the  National  Oovem- 
ment.  I  believe  it  to  be  operating  well, 
and  operating  the  way  it  was  intended. 

There  is  another  system  of  checks  and 
balances,  the  balance  of  power  between 
the  State  governments  and  the  National 
Government.  It  is  this  system  that  I  be- 
lieve direct  election  would  radlC8iUy  and 
fundamentally  change,  pautlcularly  to 
the  dissulvantage  of  small  States. 

The  electoral  college,  by  definition, 
serves  as  a  continuing  imposition  of  the 
rights  of  the  States  on  the  National  Gk>v- 
emment  since  electoral  votes  are 
awarded  on  a  8tate-by-State  basis.  Ih 
addlUon,  each  State's  electoral  vote,  be- 
ing the  sum  of  its  Senators  and  Congreas- 
moi,  is  a  reflection  of  the  great  compro- 
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mise  of  the  Constitutional  Convention 
that  resolved  the  competing  claims  of  the 
large  versus  the  sm8dl  States  by  making 
the  Senate  representative  of  States  and 
the  House  the  body  of  proportional  rep- 
resentation of  the  people.  The  present 
system  has  provided  an  intimate  crainec- 
tlon  between  Presidential  elections  and 
State  and  local  politics.  This  has  pro- 
vided a  vdiicle  for  input  Into  Presiden- 
tial dedsionmaklng.  With  the  States 
eliminated  from  Presidential  campftigw 
there  is  ta  Incumbent  loss  of  States  and 
local  influence  on  national  stairs. 

Much  discussion  has  taken  pliux  on 
this  particular  point  which  is  vital  to  me. 
I  am  more  firmly  convinced  than  ever 
that  auloption  of  direct  popular  election 
win  mean  a  loss  of  influence  for  the  ma- 
jority of  States  and  the  District  of  Co- 
lumbia and  an  increase  of  influence  for 
the  most  populous  States  in  this  country. 
This  would  come  at  a  time  whm  several 
States  8UW  alreiuly  complaining  that  the 
National  Government  does  not  pay 
enough  attention  to  the  needs  of  certain 
States.  I  believe  that  these  complaints 
are  legitinuite  and  well  taken.  R>r  in- 
stance, those  of  us  from  the  West  are 
acutdy  aware  of  the  circumstances  cre- 
ated by  Federal  ownership  of  substantUl 
portions  ctf  our  States  and  problems  re- 
lating to  the  great  distances  in  the  West 
between  peculated  areas.  Without  the 
extra  advantage  each  State  enjoys  under 
the  electoral  college  amd  with  national 
totalis  the  only  criterion  for  election,  can- 
didates could  concentrate  on  heavily 
populated  areas  much  more  so  than  they 
already  do. 

Once  again,  I  urge  each  of  my  col- 
leagues to  examine  closely  either  the 
chart  prepared  by  the  Library  of  Con- 
gress, or  the  chart  in  Congresslcnial 
Quarterly  showing  the  impact  of  direct 
election  on  small  States. 

At  this  point,  I  would  like  to  briefly 
address  one  of  the  points  raised  about 
the  defects  of  the  electoral  college.  I 
certadnly  recognize  the  problem  of  the 
so-ealled  "faithless  elector."  The  Con- 
stitution provides  that  an  elector  is  com- 
pletely independent  and  can  vote  for  any 
camdldate  he  or  she  chooses.  However, 
from  the  very  first  electlmi,  almost  all 
elecUnrs  have  voted  for  the  candidate  who 
won  the  popular  vote  of  their  State.  Of 
the  nearly  18,000  electors  who  have  voted 
for  President  in  the  history  of  tiie  Re- 
public, no  more  than  a  dozen  have  ever 
cast  their  vote  in  violation  of  the  pledged 
loyalties  and  none  has  ever  altered  the 
outcome  of  sm  election. 

Thus,  in  the  final  analysis,  a  very 
strong  ease  can  be  made  for  the  eleetona 
coUege  system,  as  opposed  to  direct  elec- 
Xiaa.  The  former  is  very  compatible  with 
and  supporttre  of  the  American  idea  of 
democracy.  Ours  is  a  Oovemment  of 
coalitions  amd  compromise.  Pttqmnents 
of  direct  election  aue  too  prone  to  indulge 
in  mathematical  speculation  which  ig- 
nore politieal  and  historical  realities.  The 
case  against  federalism  and  the  principle 
of  the  concurrent  majority  has  not  yet 
been  made.  And  if  it  were  to  be  made, 
then  we  would  certainly  have  to  take  into 
oonsideratlon  the  c(»nplete  revision  of 
our  gyitem  of  Goveniment,  Including  the 


Senate,  the  Supreme  Court,  the  Amend- 
ing Procedure,  and,  indeed  the  Constitu- 
tion itself. 

Additlanally,  I  brieve  that  the  elec- 
toral college  is  a  much  greater  saf  eguanl 
of  the  two-party  structure  than  would  be 
the  case  under  direct  election.  I  also  be- 
lieve that  other  difficulties  which  could 
arise  under  a  system  of  direct  dectlan 
include  the  possibility  of  minority  Fred- 
dents.  A  candidate  could  win  the  Presi- 
dency under  direct  election  without  an 
electoral  majority,  or  even  an  electoral 
pluraUty,  In  a  single  State. 

Senate  Joint  Resolution  28  simply  re- 
quires that  he  receive  40  percent  of  the 
vote,  however  distributed.  In  a  three-way 
race,  candidate  A  could  receive  40  per- 
cent in  every  State,  with  candidates  B 
and  C  alternating  between  43  percent 
and  18  percent. 

A  minority  candidate  could  not  only 
win  the  Presidency,  but  in  view  of  the  40 
percent  threshold  for  avoiding  run-off 
elections,  and  the  incentives  for  3d 
parties  provided  by  direct  election,  it  is 
likely  that  Presidents  will  be  elected  un- 
der direct  election  with  50  percent  plus 
only  in  rare,  landslide  elections. 

Under  the  electoral  vote  system,  3d 
parties  are  discouraged  because  voters 
will  not  "waste"  their  votes  on  parties 
incapable  of  carrying  their  States.  Uhder 
direct  election,  there  would  be  Incentives 
for  3d,  4th,  and  5th  parties,  since  eaich 
vote  cast  would  go  toward  doiying  40 
percent  to  any  party.  Coalitions  that  now 
form  prior  to  the  general  riectJon  would 
be  formed  during  the  hectic  prerunolT 
with  3d  parties  p(»itioned  to  A^^iytty 
disproportionate  Influence  by  bargaining 
for  their  suppcnt.  And,  if  direct  fVytloa 
stimulates  a  proliferation  of  multiple 
parties  to  the  extent  that  no  candidate  is 
able  to  gamer  40  percent  of  the  vote,  the 
amendment  would  have  not  <xily  changed 
the  method  of  electing  a  President,  but 
also  would  have  introduced  a  com- 
pletely new  area  of  Presidential  elec- 
tions: the  run-off  campaign. 

In  conclusion,  I  remind  my  colleagues 
that  direct  electitm  will  nationalise  an 
important  function  currently  pnformed 
by  the  States— the  administration  oi 
elections.  I  would  think  that  the  need  for 
a  national  election  code  would  be  cer- 
tain thereby  creating  more  bureauc- 
racy, and  once  again,  increasing  Uie 
influence  of  the  Federal  Oovenunent 
over  our  lives. 

I  think  that  everyone  will  agree  that 
no  electoral  system  is  neutral.  Every  sys- 
tem favors  certain  groups  and  Interests 
and  discriminates  agsdnst  othos.  There- 
fore, the  question  is  not  whether  the 
electoral  college  has  biases,  but  rather 
whether  the  biases  are  more  compatible 
with  and  supportive  of  our  basic  system 
of  government  than  direct  electlcHi.  I 
believe  it  is. 

Many  devices  and  institutions  exist 
within  our  system  of  Government  to  pro- 
tect minorities,  to  prevent  all-natiomd 
majorities  and  to  limit  the  power  of  or- 
dinary majorities.  Ilie  Constitution  it- 
self was  so  designed,  as  was  the  tunend- 
ment  procedure.  Ilie  Supreme  Court  auid 
the  n.8.  Senate  function  likewise.  All  of 
these  directly  or  indirectly  incorporate 
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the  Federal  principle  and  all  Impose  a 
I^dCTal-geographlc  limitation  on  the  ex- 
ercise of  Government  power.  None  of 
these  instltutlODS  operates  scriely  under 
the  principle  of  one-man,  one-vote.  I 
hope  we  never  see  the  day  in  this  country 
when  we  have  Oovemment  by  adding 
mafhines. 

I  strongly  urge  that  we  defeat  the  di- 
rect election  proposal. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  commend  Senator  Caitnon 
for  the  splendid  address  he  delivered  in 
regard  to  this  dangerous  and  radical  pro- 
posal. He  has  cited  somr  very  vital  points 
which  I  believe  will  be  of  tremendous 
assistance  to  the  Members  of  the  Senate. 
His  remarks  indicate  the  long  hours  of 
study  he  has  put  into  this  proposal. 

Mr.  BAYH.  Mr.  President,  I  have 
listened  with  a  great  deal  of  interest  to 
the  remarks  of  our  friend  and  colleague 
from  Nevada  and  the  remarks  of  our 
frlend  and  colleague  from  South  Caro- 
lina about  the  devastating  Impact  that  a 
direct  popular  vote  would  have  on  this 
country  and  our  political  system.  But  I 
think  any  disinterested  party,  someone 
who  had  spent  the  last  6.  8.  or  10  years  on 
the  Moon,  for  example,  would  have  to 
understand  that  there  are  some  rather 
devastating  consequences  occurring  un- 
der our  present  political  system,  the  one 
that  exists  In  this  country  today. 

If  the  electoral  college  system  Is  so 
important  to  the  structuring  of  our 
political  system,  why  is  it  that  by  any 
bannneter  you  can  imagine,  the  political 
parties  are  at  their  lowest  ebb  today? 
Why  is  it  that  the  participation  in  the 
political  process  is  lower  than  it  has  ever 
been  before?  Why  is  there  a  kind  of  dis- 
enchantment about  our  political  insti- 
tutions such  as  we  have  not  observed 
in  ages? 

I  cannot  honestly  say  I  know  all  the 
answers,  but  certainly  the  electoral  col- 
lege has  not  protected  us  from  any  of 
those  particular  faults.  I  suggest  that 
anyone  who  studies  this  matter  carefully 
will  find  that,  rather  than  being  some 
sort  of  a  revolutionary  vehicle  that  the 
proponents  of  direct  election  are  trying 
to  foist  onto  the  poor  unsuspecting  peo- 
ple of  this  country,  the  direct  popular 
vote  Is  really  the  rule.  The  electoral  col- 
lege Is  the  exception. 

I  see  in  the  Chamber  my  distinguished 
friend  from  Arkansas,  who  prior  to  com- 
ing to  this  forum  served  with  distinc- 
tion in  the  other  body,  with  a  Uttle  de- 
tour in  between  through  the  Governor's 
mansion  down  in  the  great  State  of  Ar- 
kansas, but  he  has  been  a  longtime 
student  of  the  political  process  in  this 
country.  He  was  elected  Senator,  he  has 
been  elected  Governor,  he  has  been  elect- 
ed a  Member  of  the  House  of  Represent- 
atives, a  Congressman,  and  he  has  been 
elected  to  bis  State  house  of  represent- 
atives, and  served  with  distinction  tliere. 

I  would  like  to  inquire  of  my  dis- 
tinguished friend  and  colleague  from 
Arkansas,  did  they  have  an  electoral 
college  mechanism  that  governed  any 
of  thoM  elections.  What  sort  of  elective 
process  existed  in  those  other  avenues  to 
public  ssrvic*  that  have  been  so  success- 


fully f  oUowed  by  the  distinguished  Sena- 
tor from  Arkansas? 

Mr.  PRY  OR.  Mr.  President,  I  would  re- 
spond to  the  distinguished  Senator  from 
Indiana  that,  of  course,  the  answer  is  in 
the  negative.  We  have  a  direct  popular 
vote  in  our  State  for  the  ofQce  of  Gover- 
nor, the  office  of  Representative,  and  the 
office  of  U.S.  Senator,  as  all  the  other  49 
States  do.  But  somehow  in  our  State,  like 
the  other  49  States,  we  have  a  strange 
barnacle  that  hangs  on  this  whole  demo- 
cratic system  of  ours  in  the  form  of  the 
electoral  college.  This  is  a  system  which 
is  greatly  misunderstood  and  which,  I 
think,  is  a  wrong  system. 

I  would  also  like  once  again  to  applaud 
the  Senator  from  Indiana  for  his  leader- 
ship on  this  important  Issue.  He  is  cer- 
tainly one  of  the  most  renowned  students 
of  the  electoral  process  that  we  have  in 
this  great  country. 

I  would  like  to  pose  the  following  sup- 
position to  my  friend  from  Indiana:  Let 
us  assume  for  a  moment  that  in  1787  the 
Founding  Fathers  who  drafted  our  con- 
stitutional framework  decided  that  we 
should  have  direct  election  of  the  Presi- 
dent, rather  than  an  electoral  coUege. 
Let  us  assume  that  we  had  direct  elec- 
tions for  President  and  Vice  President 
during  those  200  years,  and  suddenly  in 
1979  a  U.S.  Senator,  a  Representative,  or 
an  advocate  in  another  fonun  proposes — 
Just  proposes — that  we  go  to  a  system 
where  someone  would  cast  our  votes  for 
us  for  President  and  for  Vice  President 

I  state  to  my  good  friend,  that  if  we 
attempted  to  go  to  an  electoral  col- 
lege system  such  as  we  actually  have 
now,  that  you  would  not  get  one  sponsor 
to  sui^Tort  that  proposition  or  become  an 
advocate. 

The  reason  you  would  not  get  that 
sponsor  or  those  groups  to  support  that 
change  is  because  we  would  have  seen, 
down  through  these  200  years,  that  turn- 
ing this  decision  over  to  the  people  free- 
ly, independently,  without  this  vehicle 
of  the  electoral  college  casting  our  votes 
for  us  had  worked.  I  think  if  we  would 
have  looked  back  down  those  200  years, 
we  would  have  looked  back  with  a  great 
sense  of  pride  in  our  system,  knowing 
that  that  system  had  not  only  worked, 
but  it  had  worked  well,  because  the  mat- 
ter had  been  left  up  to  the  people. 

It  was  in  the  1787  Constitutional  C<xi- 
vention  that  the  delegates  to  that  con- 
vention made  the  decision  to  go  to  an 
electoral  coUege  process  of  electing  a 
President  and  a  Vice  President.  It  was 
because  of  several  reasons,  as  the  Sena- 
tor from  Indiana  knows.  One  of  those 
reasons  was  the  lack  of  communications. 
The  next  was  the  lack  of  means  of  travel. 
Also  there  was  the  lack  of  education 
among  the  population  at  that  time.  We 
had  only  five  cities  In  America  in  1787 
that  had  a  population  of  over  10,000  peo- 
ple. We  had  a  country  of  close  to  4  mil- 
lion people.  97  percent  of  whom  were 
rural  people,  as  the  Senator  well  knows. 
So  we  had  an  entirely  different  situation. 
anJ  at  that  moment  in  the  history  of 
America,  the  electoral  college  may  have 
been  the  wise  thing  to  do. 

But  for  this  moment  in  history,  200 
years  later,  when  we  have  matured,  when 


we  have  communications,  when  we  have 
travel  in  a  matter  of  hours  to  every  sec- 
tion of  this  great  coimtry  of  ours — for 
this  moment,  I  would  say  to  my  friend 
from  Indiana,  it  is  time  that  we  reach 
into  this  century  and  find  a  system  of 
electing  a  President  that  is  better  than 
the  one  adopted  some  200  years  ago. 

Mr.  BAYH.  I  appreciate  the  observa- 
tion of  my  friend  from  Arkansas.  I  must 
say  in  response  to  his  question,  what  does 
he  think  would  be  the  response  if  some- 
one came  on  the  floor  of  the  Senate  after 
200  years  of  history  under  a  direct  pop- 
ular vote  and  suddenly  prc^XMed  an 
amendment  to  go  to  the  electoral  college 
system?  I  think  there  probably  would 
be  99  brethren  who  would  suggest  im- 
mediately that  the  gentleman  in  ques- 
tion be  fitted  for  a  white  coat  with  long 
arms  and  probably  sent  off  to  a  rest 
camp  someplace  until  his  sanity  re- 
turned. 

The  fact  of  the  matter  is  our  Pound- 
ing Fathers  probably  were  the  wisest 
group  of  men  who  had  assembled  in 
one  place  in  one  time  In  the  history 
of  civilized  hiunan  beings. 

One  of  the  wisest  elements  of  this  great 
document  they  put  together,  which  we 
now  know  as  our  Constitution,  was  the 
fact  that  they  realized  that  circiun- 
stances  could  be  changed,  that  time 
and  they  had  human  frailties.  So  they 
were  really  starting  a  new  experiment 
and  they  had  human  frailties.  So  they 
provided  a  vehicle  for  changing  that 
great  work,  if  indeed  it  needed  to  be 
changed. 

It  is  interesting  to  note  that  some  of 
those  who  are  the  stoutest  supporters 
for  the  electoral  college  system  talk 
about  it  being  an  indispensable  ingre- 
dient in  our  Constitution,  because  our 
Founding  Fathers  put  it  in  there.  Some- 
how they  forget  that  almost  before  the 
ink  was  dry  on  that  Constitution,  our 
Founding  Fathers  found  out  they  had 
erred,  and  the  country  was  thrown  to  its 
knees,  because  of  the  Presidential  elec- 
tion system,  the  electoral  college  pro- 
vision. So  we  had  to  amend  the  Con- 
stitution and  see  that  we  did  not  have 
another  repeat  of  the  Jefferson-Burr 
deadlock  situation. 

They  were  treading  untested  trails 
when  they  wrote  that  Presidential  pro- 
vision Into  the  Constitution.  Interesting- 
ly enough,  I  do  not  suppose  anybody 
here  would  suggest,  even  the  stoutest 
supporters  of  the  electoral  coUege  would 
suggest,  that  we  return  to  the  way  the 
Founding  Fathers  intended  for  the  elec- 
toral college  to  function.  They  intended 
for  those  electors  to  be  elected  as  free.  In- 
dependent agents,  if  we  believe  the  elec- 
toral ccilege  should  function  as  it  did 
in  1787  then  instead  of  criticizing  this 
poor  character  in  the  State  of  Washing- 
ton who  decided  to  ignore  the  people  of 
that  State  and  vote  what  he  thought  his 
ccHucience  compelled  him  to  do,  to  vote 
for  Governor  Reagan  independently  we 
should  be  commending  him.  That  is  what 
our  Founding  Fathers  intended  for  those 
first  electors  to  do. 

I  do  not  think  any  of  us  would  suggest 
that  we  return  to  that  particular  way 
of  doing  things.  Rather,  I  think  we 
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should  recognize  that  times  have 
changed  and  that  the  time  has  oome, 
really,  to  place  the  democratic  process 
in  the  hands  of  the  people  generally,  as 
the  Senator  from  Arkansas  suggested. 
He  should  know  as  well  as  anybody  in 
this  body,  because  of  the  diversity  of 
the  public  offices  he  has  held. 

Mr.  PRYOR.  I  would  like  to  say  I  am  a 
little  embarrassed  any  time  anyone  men- 
tions the  public  offices  I  have  held.  Some 
people  in  Arkansas  say  I  have  lived  off 
the  public  payroll  for  a  long  time,  so  let 
us  not  go  into  that. 

Mr.  BAYH.  I  would  say  the  public  is 
getting  its  money's  worth. 

Mr.  SIMPSON.  Mr.  President,  If  the 
Senator  will  yield  the  floor,  I  do  have 
some  remarks  to  make  in  this  area.  I 
feel  they  are  slipping  into  some  light  col- 
loquy, and,  if  so,  I  would  like  to  be  able 
to  proceed. 

Mr.  BAYH.  Will  the  Senator  permit  me 
to  make  a  few  comments  on  statements 
made  by  the  Senator  from  Arkansas  and 
the  Senator  fr<nn  Nevada,  specifically? 
Then  I  will  be  g^ad  to  hear  what  he  has 
to  say. 

Mr.  SIMPSON.  Of  course. 

Mr.  BAYH.  The  Senator  has  heaiA  the 
assertions  made  by  our  colleagues  that 
if  we  go  to  direct  popular  vote  we  win 
have  a  splintering  of  parties.  What  has 
been  the  case  in  Arkansas?  How  many 
different  splinter  parties  are  there  in 
Arkansas  where  there  is  direct  popular 
vote? 

Mr.  PRYOR.  I  think  if  we  are  going  to 
have  splinter  parties  in  this  country  we 
will  attempt  to  have  more  imder  the  elec- 
toral college  system  than  we  would  have 
in  a  direct  election  system.  "There  is 
nothing  to  indicate  that  the  direct  elec- 
tion system  to  elect  a  President  and  Vice 
President,  in  my  way  of  thinUng,  will 
encourage  splinter  parties  in  America.  I 
believe  that  either  system  we  have  is 
going  to  give  a  sufficient  opening  or  suffi- 
cient encoiu-agement  if  a  splinter  party 
needs  to  be  bom  or  if  a  third  party  needs 
to  becrane  a  viable  part  of  our  political 
system.  I  think  In  a  direct  popular  elec- 
tion the  vehicle  would  be  there,  and  I 
think  in  the  electoral  coUege  system  that 
vehicle  is  also  there.  If  the  idea  is  right, 
if  the  timing  is  right,  I  think  splinter 
parties  wiU  occur  notwithstanding 
whether  we  have  direct  popular  election 
or  an  electoral  coUege. 

After  considering  the  thoughts  ex- 
pressed by  the  two  distinguished  Sen- 
ators preceding  us,  who  took  an  cqpposlte 
side  on  this  particular  issue,  I  laaot  the 
points  they  raised  wlU  be  properly  (Us- 
cussed  during  the  course  of  this  debate, 
and  certainly  discussed  when  this  Issue 
is  brought  before  the  50  State  legisla- 
tures of  this  country.  It  is  the  type  of 
debate  which  needs  to  occur  in  the  SO 
State  capitols  of  this  country.  It  Is  a  very 
appropriate  way  to  have  this  issue  prop- 
erly and  thorouiAily  thrashed  out  dceest 
to  the  people— in  the  State  capitols  of 
this  countiy. 

Mr.  BAYH.  I  appreciate  the  reqwose 
of  the  Senator  from  Arkansas.  Interest- 
ingly mough.  in  the  poU  we  have  taken 
of  State  legislatures,  in  every  one  that 
was  returned — and  we  have  had  retams 
from    aU    14    of    them    we    polled— 


they  show  that  we  liave  a  61  percent  vp- 
proTOl  ratio  across  ttie  board.  You  do 
not  have  smaU  States  refusing  to  sup- 
port this  kind  of  thing. 

I  might  Just  touch  on  one  more  point 
and  then  I  am  anxious  to  hear  what  the 
Senator  from  Wyoming  has  to  say.  He  is 
from  a  small  State.  I  understand  that 
perliaps  he  wiU  come  down  cm  the  other 
side  of  this  issue. 

Mr.  PRYOR.  I  cannot  imagine  a  man 
of  his  wisdom  and  background  coming 
down  on  the  other  side  of  this  issue.  I 
would  assume  that  the  distinguished 
Junior  Senator  from  Wyoming  would  be 
on  the  right  side  of  this  issue  and  would 
support  the  people  electing  tiie  Presi- 
dent. I  hope  he  wlU. 

Mr.  BAYH.  He  is  indeed  a  wise  indi- 
vidual. I  am  pleased  to  say  that  I  had  an 
opportunity  to  serve  with  his  distin- 
guished father,  who  preceded  him.  I  am 
sure  in  his  qjeech  he  wiU  point  out  that 
neither  of  the  presidential  candidates 
visited  his  State  in  the  last  election.  The 
Republican  Party  did  not  think  enough 
of  it  to  spend  any  mcmey  on  it  and  the 
Democrats  felt  the  same  way.  I  would 
think  be  would  want  the  direct  popular 
voting  system  so  the  parties  would  have 
to  pc^  attention  to  his  State. 

I  Usten  to  my  coUeagiies  talking  about 
the  advantage  the  small  States  have,  but 
the  fact  ai  the  matter  is  you  can  be 
elected  President  of  the  United  States  by 
not  carrying  a  single  smaU  State,  if  you 
carried  the  10  largest  States  and  the 
District  of  Ccdumbia,  theoretically  by 
one  vote  per  State.  You  could  be  defeated 
by  mUlions  in  the  other  States  but  you 
would  stUl  be  elected  President  of  the 
United  States.  It  seems  to  me  there  is 
only  one  system  that  wlU  say  you  must 
pay  the  same  amount  of  attention  to  a 
population  cttiter  in  New  Yorlc,  in  Wyo- 
ming, and  so  on.  That  is  a  direct  popular 
vote. 

Although  I  know  some  of  our  col- 
leagues from  smaU  States  fed  very  Jeal- 
ous about  the  smaU-State  advantage 
that  they  feel  they  have,  there  are  other 
of  our  coUeagues  from  smaU  States  who 
feel  Just  as  forcefuUy  that  they  do  not 
have  an  advantage.  Nobody  ever  comes 
there,  they  do  not  invest  any  money  in 
campaign  resources  there.  In  some  in- 
stances, you  can  say  that  the  smaU  States 
have  an  advantage;  in  some  Instances, 
you  can  state  a  large  State  has  an  ad- 
vantage. 

It  seems  to  me  that  the  truly  demo- 
cratic—I  say  with  a  smaU  "d"— way  of 
conducting  an  election  is  to  say  that 
your  vote  counts  the  same.  Why  should 
we  divide  up  between  small  States  and 
large  States  and  say,  I  am  going  to  fight 
to  continue  an  advantage  that  I  have? 
The  people  of  this  country  ought  to  have 
an  advantage — one  person,  <ne  vote. 
They  ought  to  be  able  to  cast  and  have 
It  counted  for  the  candidate  for  which 
it  is  cast,  niat  is  not  the  case  right  now. 

I  notice  our  distinguished  ooUeague 
from  Rhode  Island  is  here  now.  I  know 
that  he  Is  one  of  our  most  avid  support- 
ers. One  could  say  that,  as  Important  as 
the  State  of  Rhode  Island  is  in  the 
Uhion,  it  Is  stlU,  compared  to  some  other 
States,  a  smaD  State.  Yet  he  is  one  of 
our  strong  supporters.  I  do  not  know 


whether  he  cares  to  make  an  observatlan 
on  that.  He  and  Uie  Senator  from  Wy- 
oming might  debate  the  small-State 
question  here. 

Mr.  CHAFEE.  WiU  the  Senator  yield? 

Mr.  BAYH.  I  am  prepared  to  yield  the 
floor  to  whoever  wants  it  rigbt  now. 

Mr.  CHAFEE.  I  thank  the  Senator  very 
much. 

Mr.  President.  I  rise  in  support  of  Sen- 
ate Joint  Resolutim  28.  which  has  been 
introduced  by  Senator  Bath.  pw^vi«ing 
an  amendment  to  the  Constitution  to 
provide  for  the  direct  election  of  the 
President  and  Vice  President  of  the 
United  States.  This  measure  was  the  flxst 
which  I  cosponsored  as  a  UjB.  Senator, 
more  than  2  years  ago.  Since  that  time. 
Mr.  President,  I  have  become  increas- 
ingly convinced  of  its  merits  and  its  im- 
portance. Direct  popular  election  wiU 
eliminate  the  inequities  of  the  eleetand 
coUege  system,  which  threaten  our  vety 
ideal  of  a  popularly  elected  President, 
and  it  WiU  reinforce  this  oountryls  200- 
year-old  commitment  to  increasing  the 
participation  of  its  citizens  in  the  elec- 
tion process. 

Mr.  President,  that  commitment  alone 
represents  a  fundamental  Justification 
for  direct  election;  in  other  words,  that 
the  one  who  gets  the  most  votes  wins. 
However,  as  has  been  mentioned  by  the 
distinguished  Senator  from  Indiana,  I 
come  from  what  might  be  called  a  m^n 
State.  Indeed,  it  is  the  smallest  In  geo- 
graphic size.  So  I  should  like  to  address 
some  of  the  conoems  which  have  been 
raised  regarding  the  effect  that  a  direct 
popular  dection  wiU  have  on  the  dis- 
tribution of  poUtical  power  between  the 
larger  and  the  smaller  States. 

In  my  Judgment,  the  eleetoral  ooUege 
system  does  not  serve  to  protect  the 
smaUer  and  less  populous  States.  I  ttalnk 
in  using  the  term  "smallCT,"  irtiat  we 
are  reaUy  talking  about  here  is  not  only 
in  geographic  size,  but  particular^,  we 
are  talking  about  smaU  in  the  siae  of  its 
population;  thus,  in  the  number  of  elec- 
toral votes  that  it  has. 

It  is  the  electoral  college  which  has 
most  damaged  the  poUttcal  position  of 
the  less  populous  States.  What  we  are 
talking  about  undo*  the  eleetoral  col- 
lege, of  course,  is  the  unit  rule:  the  win- 
ner takes  aU.  If  you  have  a  million  voters 
and  one  feUow  gets  500,001  votes  and 
the  other  gets  490,900  votes,  he  loses. 
Prom  a  poUtical  perspective,  Presldai- 
tial  candidates  running  under  the  pres- 
ent system  have  determined  that  they 
want  to  spend  their  time  and  their  en- 
ergies and  their  money  in  the  big  States, 
the  populous  States,  such  as  New  York, 
Illinois,  and  California,  irtiich  are  profit- 
able targets  for  them,  because  if  they 
win  there,  they  win  something  big.  Tliey 
win  45  electoral  votes.  They  carry  Rhode 
Island  and  what  do  they  get?  They  get 
four  votes. 

What  ttie  candidates  have  done  is 
avoid  the  sma&er  States.  "Diey  do  not 
waste  any  time  in  Rhode  bland  or  Wyo- 
ming or  Delaware,  because  what  do  you 
get?  You  may  get  a  lot  of  votes,  you  may 
get  aU  the  votes.  If  you  win  500,000  votes 
in  Rhode  Island  and  the  oppcment  gets 
very  few — and  that  has  happened.  Pres- 
ident Johnson  took  our  State  by  87  per- 
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c«Dt  of  the  vote.  »  landslide.  But  It  was 
hardly  worth  it  to  him.  because  he  only 
got  the  f  oxir  electoral  votes  that  we  have. 

We  have  made  a  study.  Durinc  the  last 
election,  in  September  and  October, 
when  the  heat  Is  really  on.  when  the  can- 
dldatas  are  rc«lly  out  there  pounding  the 
i^mp^gn  trail,  the  15  smaller,  less  pop- 
ulated States  were  not  visited  once  by 
either  of  the  candidates.  then-President 
Ptord  or  then-Oovemor  Carter.  They 
would  not  waste  their  time  coming  to 
see  us.  and  we  regretted  that. 

Not  only  are  the  large  State's  voters 
more  sought  after  by  the  candidates,  but 
they  end  up  with  a  far  greater  Influence, 
because  a  single  voter  in  California  can 
determine  the  outcome  of  an  election. 
The  electoral  college  wlnner-take-all 
system  allows  the  largest  State  voter  an 
opportunity  to  determine  the  swing.  One 
extra  vote  In  California  gives  the  win- 
ner—President Carter  or  President  Pord. 
whoever  it  is — 45  electoral  votes.  One  ex- 
tra vote  In  Rhode  Island,  Delaware,  or 
Wyoming  does  not  do  anything  for  the 
ritr^M***  He  wins  and  he  gets  four 
electoral  votes. 

Let  us  look  at  1980.  Let  us  suppose  that 
equally  close  outccnnes  determine  Cali- 
fornia's 45  electoral  votes  and  Rhode 
Island's  smaller  block  of  four.  In  that 
situation,  it  could  be  said  that  each  Cal- 
if omian's  vote  has  more  than  11  times 
the  nati<»ial  Impact  of  each  Rhode 
Islander's. 

"Well."  one  might  ask.  "wont  direct 
elacti<»i  caiKiidatee  continue  to  concm- 
trate  their  efforts  In  larger  and  more 
populous  communities?  "  Yes,  they  will — 
but  with  one  very  important  caveat. 

The  electoral  college  system  does  not 
allow  a  candidate's  votes  to  be  pooled 
across  State  lines. 

In  other  words,  under  the  electoral  col- 
lege system,  we  cannot  take  the  votes  of 
Connecticut  and  pool  them  with  Rhode 
Island.  It  does  not  work  that  way.  There 
is  absolutely  no  incentive  for  a  candidate 
either  to  Increase  his  winning  margin 
or  to  cut  his  losses. 

My  State  has  been  traditlmally  Don- 
ocratic  and  rather  heavily  so.  In  the 
election  of  1960,  we  gave  President  Ken- 
nedy a  greater  percentage  than  Massa- 
chusetts gave  him.  We  gave  the  highest 
percentage  in  the  Nation  to  Presidoit 
Kennedy. 

So  it  was  In  the  1964  election.  We  gave 
the  highest  percentage  in  the  Nation  to 
President  Johnson. 

So  it  was  in  the  1088  election.  We  gave 
the  highest  percentage  to  Humphrey. 
Then  we  slipped  a  little.  In  1973.  we  did 
not  give  the  highest  to  McOovau — we 
gave  the  sacoDd  highest.  In  other  words, 
a  very  solidly  Democratic  State. 

What  happens  is  that  both  sides  write 
us  off.  The  Democratic  candidate  does 
not  bother  coming  around,  because  he  is 
assured  of  our  electoral  votes.  The  Re- 
publican candidate  does  not  bother  com- 
ing around,  because  there  is  nothing 
there  for  him  to  do,  he  does  not  cut 
his  margin  of  loss. 

So,  again,  we  are  Ignored. 

This  has  a  very  pernicious  effect.  It 
means  that  the  losing  candidate  does  not 
come  in  and  spend  any  time  or  money 
and  help  build  up  the  minority  party. 


The  winning  candidate  stays  away  be- 
cause he  Is  happy  the  way  it  is.  So  what 
happens  Is  that  the  two-party  system  Is 
not  strengthened. 

Many  people  have  said  they  are  In 
favor  of  the  two-party  system.  But  the 
system  we  are  under  now,  the  electoral 
college,  does  not  strengthen  the  two- 
party  system  In  the  States  that  are  heav- 
ily one  way  or  the  other,  because  there 
Is  no  percentage  In  Increasing  your  mar- 
gin or  cutUng  your  losses. 

There  Is  a  further  discouraging  factor 
that  has  occurred  under  the  electoral  col- 
lege, and  that  Is  the  diminishing  of  voter 
partlclpatlcm.  I  do  not  know  whether  the 
distinguished  Senator  from  Indiana  has 
touched  on  that,  but  I  think  It  Is  some- 
thing about  which  we  should  be  con- 
cerned. 

In  1964,  about  70  percent  of  the  eligible 
voters  in  the  Nation  cast  their  votes.  In 
1968,  It  shrunk  to  68  percent;  In  1972, 
63  percent:  In  1976,  down  to  59  percent. 

This  is  very  disturbing  in  a  direct  elec- 
tion. With  the  knowledge  that  no  voter 
Is  advantaged,  that  every  voter  must  turn 
out.  whether  he  Is  a  Republican  In  Iowa, 
or  whatever,  even  though  the  Republi- 
can candidate  for  President  is  probably 
going  to  carry  the  State,  he  will  turn  out 
because  his  vote  will  add  to  the  national 
total.  In  Rhode  Island,  the  Democrats 
will  turn  out.  Even  though  they  know 
they  have  It  safely  in  the  bag  under  the 
electoral  system,  they  will  turn  out  un- 
der the  direct  election  system,  because 
every  vote  In  Rhode  Island,  every  extra 
vote,  counts  for  the  national  total. 

It  might  be  Interesting  to  point  out 
that  recent  surveys  indicate,  according 
to  the  best  statistics  we  have,  that  80 
percent  of  the  American  people  support 
the  direct  popular  election.  This  over- 
whelming support  is  evenly  distributed 
without  regard  to  the  geographical  loca- 
tion, whether  it  is  a  Southern  State. 
Northern,  Eastern,  or  Western,  and  re- 
gardless of  the  size  of  the  State,  whether 
a  big  or  little  State.  Eighty  percent  of 
the  people  support  the  direct  popular 
election. 

Just  last  week,  a  survey  appeared  in 
the  Record,  and  I  am  not  sure  whether 
the  Senator  tram  Indiana  touched  on 
this.  It  was  very  interesting  to  me  that 
the  survey  conducted  by  the  Subcommit- 
tee on  the  Constitution  demonstrated 
equally  strong  support  among  small 
State  legislators  for  the  direct  p(H>ular 
election.  In  every  small  State  surveyed— 
by  "small"  I  mean  those  with  few  elec- 
toral votes — this  was  the  case. 

In  my  own  State,  with  four  electoral 
votes,  74  percent  of  the  legislators  re- 
sponding said  they  would  vote  to  ratify 
the  proposed  constitutional  amendment. 
Only  9  percent  indicated  that  they  would 
oppose  it. 

So,  Mr  President.  I  believe  we  should 
strive  to  eliminate  the  weighted  factors 
in  our  election  process.  Direct  popular 
election  will  not  allow  future  candidates 
to  neglect  the  smaller  States,  because 
each  Individual's  vote,  regardless  of 
where  it  Is  cast,  will  count  the  same. 

Our  present  system  of  Presidential 
elections,  including  the  electoral  college, 
threatens  not  only  the  position  of  the 
less-populous  SUte.  as  I  have  said:  but. 


more  fundamentally,  it  threatens  the 
ideal  of  a  popularly  elected  President.  I 
am  sure  this  has  been  touched  upon,  and 
it  is  of  tremendous  Importance.  It  has 
happened  once  in  our  Nation,  when  a 
man  who  did  not  receive  a  majority  or  a 
plurality  of  the  popular  vote  was  de- 
prived of  the  Presidency,  and  it  could 
have  happened  in  1976.  Just  a  very  small 
shift  of  electoral  votes — I  am  sure  the 
Senator  from  Indiana  touched  on  this  in 
his  remarks — could  have  guaranteed  the 
reelection  of  President  Ford,  even  though 
he  overwhelmingly  would  have  lost  the 
popular  vote. 

Therefore,  I  urge  my  colleagues  to 
continue  this  country's  tradition  of  in- 
creasing the  openness  and  equity  of  par- 
ticipation by  its  citizens  In  the  election 
pi  ocess.  We  have  made  many  changes  in 
the  Constitution  to  insure  this.  We  have 
given  women  the  vote.  We  have  inspired 
that  blacks  have  the  vote.  I^ose  without 
property  have  been  allowed  to  vote.  Sen- 
ators are  elected  by  popular  election,  not 
by  the  State  legislatures.  Most  recently, 
we  permitted  the  18-year-olds  to  have 
the  vote. 

It  seems  to  me  that  now  it  is  time  for 
all  the  votes  to  count  equally,  for  every 
vote  to  have  an  equal  weight,  and  direct 
elections  will  Insure  that. 

Mr.  President,  I  commend  the  distin- 
guished senior  Senator  from  Indiana  for 
the  vigorous  efforts  he  has  made  In  thlf 
area.  It  is  not  only  beneficial  to  the 
smaller,  less-populous  States,  as  I  have 
pointed  out,  but,  more  important.  It  Is 
the  right  thing  to  do. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  say  to  him  that  I  ap- 
preciate the  contribution  he  has  made 
here.  His  support  has  meant  a  great  deal 
to  us  in  this  effort. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  realize 
the  lateness  of  the  hour,  but  I  do  wish  to 
make  some  comments  on  this  issue. 

With  regard  to  the  earlier  colloquy, 
which  I  enjoyed  very  much,  between  the 
Senator  from  Arkansas  and  the  Senator 
from  Indiana,  I  have  a  small,  silver- 
handled  shovel  under  my  desk  which  I 
will  keep  In  readiness  for  any  future 
activities  along  that  line.  [Laughter,] 

I  might  add  that  Senator  Bath  Is  a 
fraternity  brother  of  mine.  I  have  ad- 
mired his  work  in  the  U.S.  Senate  for 
many  yean. 

As  for  Senator  Prtor,  I  have  found 
him  a  very  delightful  friend,  who  brings 
real  freshness  to  this  institution,  which 
I  think  is  going  to  be  well  received. 

Meanwhile,  back  at  the  fort  In  Wyo- 
ming, the  land  of  high  altitude  and  low 
multitude,  we  do  not  concur  In  the  feel- 
ings of  the  sponsors  of  ttiia  measure. 
Wherever  you  find  large  and  diverse 
populations,  you  will  find  splinter  parties. 
I  was  Interested  in  the  remarks  concern- 
ing how  it  goes  in  the  State  of  Arkansas. 
There,  we  are  talking  about  a  single 
State  and  a  single  region,  not  the 
United  States  of  America. 

It  Is  a  curious  Issue;  there  Is  no  ques- 
tion about  it.  I  have  watched  it  for  years. 
Itiere  is  no  rhyme  or  reason  as  to  how 
people  come  down  on  one  side  or  the 
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other.  We  have  both  small  and  large 
States  on  each  side  of  the  issue.  It  is  curi- 
ously compelling,  I  suppose. 

I  could  not  help  thfnUng  of  what  the 
reaction  might  be  if  the  prcqwnents  of  the 
electoral  college  of  200  years  ago  had 
come  into  this  body  to  witness  this  de- 
bate and  wondered  how  we  had  come  to 
it  and  what  was  wrong  with  the  present 
system. 

Obviously.  I  oppose  Senate  Joint  Reso- 
lution 28.  the  proposed  constitutional 
amendment  which  would  abolish  the 
electoral  vote  system  and  substitute  di- 
rect election  of  the  President. 

Mr.  President,  let  me  begin  by  shar- 
ing with  my  colleagues  a  very  brief  but 
appoprlato  quotation  which  I  have  found 
very  meaningful  ever  since  my  college 
days  In  Laramie,  Wyo.,  at  the  -time 
of  the  beginning  of  my  checkered  career. 
The  words  were  spoken  nearly  2,500 
years  ago  in  Athens,  the  first  democracy. 
They  were  spoken  by  Pericles,  the  Athe- 
nians' greatest  statesman.  Pericles  was 
delivering  an  oration  at  the  ftmeral  of 
the  brave  warriors  who  had  fallen  m  the 
war  with  Sparta.  He  used  the  occasion 
in  part  to  remind  the  mourners  of  Just 
why  their  loved  ones  had  given  up  their 
lives  In  battle. 

At  one  point  in  his  speech,  Pericles 
asked  a  very  sobering  and  pungent  series 
of  questions  and  this  Is  what  I  hope  my 
colleagues  might  consider.  He  asked: 

What  was  the  road  by  which  we  rose  to  our 
present  position?  Under  «<hmt  form  of  gov- 
ernment did  our  greatnew  grow?  Out  of 
which  national  habits  did  it  q^rtxtg? 

Mr.  President,  I  will  not  go  on  to  re- 
late what  Pericles  then  said  about  the 
sources  of  Athenian  greatness.  However, 
I  believe  my  colleagues  should  ccHulder 
the  questions  that  were  asked  by  Pericles. 

Are  we  all  certain  that  we  know  the 
source  of  America's  greatness?  We  give 
the  issue  great  verbal  exercising,  but  our 
knowledge  discloses  a  flabblness  of  real 
understanding. 

Our  success  as  a  nation  is  at  least 
partly  related  to  the  degree  of  freedom. 
stability,  and  national  unity  which  we 
have  enjoyed.  Our  freedom,  our  stability, 
and  our  national  unity  are  related  some- 
how to  our  political  histitutlons,  to  a 
Gtovemment  framework  which  was  de- 
signed by  some  of  the  wisest  political 
scientists  In  history — I  have  heard  that 
phrase  from  the  proponents  as  well — 
which  has  been  refined  by  nearly  200 
years  of  national  experience,  and  which 
above  all  reflects  reason  and  balance — 
balance  between  the  different  branches 
of  the  Federal  Government,  between  the 
Federal  and  State  governments,  and  be- 
tween different  regions  of  the  country. 

Mr.  President,  can  we  rMOly  be  sure 
that  we  know  precisely  why  the  Amol- 
can  political  system  has  worked  so 
uniquely  well?  And  if  we  cannot,  how  can 
we  be  certain  which  of  the  elements  of 
the  system  are  essential  to  its  suceessful 
functioning  and  which  on  the  other  hand 
can  be  benefldally  altered?  Tlienfon. 
should  we  not  be  most  cautious  when  we 
contemplate  changing  it?  And  should  we 
not  be  most  sk^tlcal  in  the  extreme 
when  we  contemidate  a  radical  change, 
a  change  which  would  only  serve  to  taring 


it  more  Into  conformity  with  much  less 
successful  systems  around  the  world? 

In  the  words  of  Prof.  Charles  Black  of 
Tale  Law  School,  a  respected  constitu- 
tional scholar: 

Kt  the  other  countries,  almost  without  ex- 
ception have  roUed  through  one  constitu- 
tional rerolutlon  after  another,  this  constitu- 
tion has  stood  there  in  •ubstantlally  its  pres- 
ent fonn,  has  aeeommodatad  a  whole  con- 
tinent and  now  has  reached  out  to  the  islands 
at  tlM  Padfle  and  brought  them  mto  a  poUt- 
Ical  structure  of  obvlotu  solidity  and 
strength. 

Professor  Black  continues  with  a  com- 
ment on  direct  election: 

I  approach  this  question  with  the  feeling, 
which  I  beUeve  to  be  ralldated  historically 
as  weU  as  any  can  be,  that  the  Ck>nsUtutlon 
of  the  United  SUtes  Is  an  almost  miracu- 
lously successful  document,  and  that  any 
change  In  Its  structure  Is  to  be  approached 
with  every  presumption  against  it. 

Mr.  President,  I  am  not  stating  that 
our  political  .ssrstem  should  not  be  fur- 
ther refined  in  the  future.  However,  re- 
finement based  <m  exiierience  is  very  dif- 
ferent from  radical  change  based  on  pure 
theory. 

A  most  important  point  in  this  debate 
Is  to  understand  that  direct  election 
would  not  be  a  mere  refinement.  If  this 
amendment  were  to  be  ratified,  it  would 
be,  in  the  words  of  Professor  Black: 

Hie  mosrt  deeply  radical  amendment  which 
has  ever  entered  the  Constitution  of  the 
United  States. 

The  less  radical  changes  which  have 
been  made  in  the  past  were  made  only 
after  our  national  experience  made  the 
need  for  change  obvious. 

Surely  we  have  learned  to  beware  of 
those  who  pretend  to  have  theories  so 
true  and  so  complete  that  we  may  ap- 
proach the  perfect  society  at  the  perfect 
solutions  by  following  their  designs,  ig- 
noring traditions  and  institutions  which 
have  evolved  and  proven  themselves  over 
generations. 

How  Important  is  it  really  that  so  far 
we  have  no  theory— only  the  reality  of 
being  here  and  f  unctionhig,  which  In  It- 
self explains  the  degree  of  success  of  our 
political  institutions? 

Mr.  President,  what  Is  it  that  we  are 
trying  to  further  accomplish  by  political 
Institutions?  What  greater  benefit  can 
we  expect  from  them  than  that  which  we 
already  enjoy? 

Frankly  I  do  not  understand  what  we 
hope  to  gain  hy  radically  changing  the 
present  system  for  electing  our 
Presidents. 

Do  different  conditions  exist  now,  so 
that  the  avoiding  of  sectionalism  and 
providing  for  a  fair  degree  of  influence 
for  all  States  in  the  Union  are  no  longer 
In  the  interest  of  national  unity?  Is  a 
strong  sense  of  state  citizenship  no 
longer  In  the  interest  of  a  healthy 
federalism? 

Mr.  President,  although  I  do  not  per- 
ceive or  feel  what  we  have  to  gain,  I  have 
a  real  and  strong  feeling  about  what  we 
have  to  lose.  We  risk  losing  some  of  our 
freedom,  some  of  our  political  stability, 
and  some  of  our  national  unity.  This  is 
the  case,  because  these  good  things  are 
affected  by  the  strength  of  federalism 


and  the  belief  of  the  majority  of  dttams 
in  each  State— and  each  region  of  the 
country — that  they  have  fair  repreaeuta- 
tlon  In  the  central  government — the  ex- 
cutlve  as  well  as  the  legislattve  branch. 
We  must  not  take  for  granted  the  good 
things  which  we  have  enjoyed  under  the 
present  system.  We  should  not  Just  as- 
simie  that  they  would  remain  Intact  If  we 
radically  altered  the  institutions  that 
have  supported  them.  Indeed,  as  the  cen- 
tral government  becomes  strmger  and 
stronger  at  the  expense  of  the  States,  we 
need  to  encourage  federalism,  not  dis- 
courage it — and  we  need  now  more  than 
ever  to  assure  the  citizens  oi  each  and 
every  State  that  they  have  that  repre- 
sentative voice  In  Washington. 

Mr.  President,  what  do  theie  pro- 
ponents of  direct  election  U31  us  that 
should  make  us  want  to  jump  «htp  and 
abandm  the  present  system  and  to  take 
such  rides? 

Let  me  briefly  review  the  aivument 
presented  for  direct  election.  The  Judi- 
ciary Committee  report  on  Senate  Joint 
Resolution  28  describes  four  alleged  "de- 
fects in  the  present  ^rstem": 

First,  the  uncertainty  that  the  candi- 
date receiving  the  most  popular  votes 
will  win  the  electlcm; 

Second,  the  wlnner-take-all  rule  for 
allocating  a  State's  electoral  votes; 

Third,  the  iMssibllity  that  an  elector 
will  not  vote  for  the  "■"rtidat.y  to  whom 
he  is  pledged — ^that  is  the  rascal  known 
as  the  faithless  elector;  and 

Fourth,  the  contingency  *^i»rt4on  pro- 
cedure used  when  no  candidate  reeaTcs 
an  absolute  majority  of  the  electoral 
votes. 

The  last  two  of  these  alleged  "defects," 
the  faithless  elector  proUem— sgwken  of 
so  very  eloquently  and  '•An^<(]iy  tgr  the 
author,  James  IiUchener.  in  h«<ar<Tig»  be- 
fore the  committee— anid  the  contingency 
election  procedure,  are  easily  taken  care 
of  by  very  simple  ntyiradlcal  amend- 
ments. In  the  case  of  the  faithless  elector 
issue,  at  least.  I  doubt  if  there  would  even 
be  much  controversy. 

The  winner-take-all  rule  Is  not  a  rea- 
son to  make  a  change  as  radical  as  direct 
election.  The  wlnner-take-all  role  Is  not 
required  by  the  UJ3.  CaaMtutlon.  The 
Constitution  mentis  assigns  to  States 
their  total  electoral  votes.  Ibe  huttvidaal 
States  then  decide  how  such  ▼otas  are 
to  be  allocated.  One  State/Maine,  has  de- 
cided to  award  two  electoral  votes  to  the 
statewide  winner  and  one  to  the  winner 
in  each  congressional  district  Tlie  other 
States  have  chosen  to  use  the  wlimar- 
take-all  rule.  Their  reason  Is  apparently 
that  it  maximises  the  Infhience  on  the 
election  outcome  of  the  majority  of 
voters  in  these  SUtes.  Zn  elFeet.  the 
voters  select  a  State  choice,  a  ooIlMttva 
choice  for  the  vaOxt  State,  whfadi  Is  se- 
lected by  majority  vote. 

If  the  citizens  of  any  State  should 
desire,  they  could  follow  the  lead  of 
Maine,  that  most  progressive  State  so 
ably  represented  In  this  body  by  Senator 
MusKB  and  Senator  CoBor,  two  whom  I 
have  come  to  enjoy  very  mudi.  Ko 
amendment  to  the  UJ5.  Constttutlan 
would  be  necessary,  certainly  not  an 
amendment  as  radical  as  direct  *i«gM«iti 
In  defense  of  tibe  wlnner-take-all  rule. 
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It  is  worth  noting  that  the  rule  hM  at 
least  two  beneficial  results.  Rnt.  the 
winner-take-all  rule  lavors  a  moderate, 
two-party  system.  Since  no  electoral 
votes  can  be  won  without  a  statewide 
victory,  the  rule  encourages  broad,  intra- 
state coaHtt"»«  and  discourages  sidlnter 
parties,  a  very  important  recurring 
theme  in  this  debate.  Second,  the  rule 
increases  the  feeling  of  State  citizenship. 
All  the  voters  of  a  State  select  their 
State's  candidate,  as  distinguished  from 
the  choice  made  by  the  voten  of  other 
States.  Whatever  serves  to  strengthen 
the  awareness  and  pride  of  State  citizen- 
ship and  the  realization  of  separate  State 
interests  will  always  serve  to  strengthen 
the  Federal  system  and,  therefore,  re- 
duce the  very  subtle  and  undeflnable 
willingness  of  voters  to  see  powers  flow- 
ing from  their  SUtes  to  the  Federal 
Oovemment. 

It  is  the  fourth  alleged  defect,  how- 
ever, which  seems  to  be  the  real  thrust 
for  the  direct  election  effort.  I  hear  the 
stridoit  cries  of  the  proponents  claiming 
that  the  election  of  a  candidate  who  had 
received  fewer  popular  votes  than  his 
opponent  would  cause  a  grave  and  dis- 
ruptive crisis,  that  a  significant  portion 
of  the  American  people  would  not  ac- 
cept such  a  President  as  legitimate  and 
he  would  have  difficulty  effectively  gov- 
erning. 

Proponoits  also  claim  that  such  an 
elecUon  would  in  fact  be  Just  plain 
wnms.  Illegitimate,  undemocratic. 

This  aUeged  "defect"  really  Involves 
two  claims:  One.  that  election  of  a  run- 
nerup  President  would  cause  a  crisis: 
two,  that  such  election  would  be  Incon- 
sistent with  American  political  princi- 
ples. Neither  claim  to  correct. 

First,  election  of  a  runnerup  Presi- 
dent is  most  unlikely.  It  has  happened 
only  once  in  American  history.  In  1888, 
Benjamin  Harrison  won  the  electoral 
vote  contest  and,  therefore,  the  election, 
despite  a  narrow  loss  to  Orover  Cleve- 
land in  the  popular  vote  (the  difference 
was  less  than  1  percentage  point) .  Cleve- 
land's narrow  popular  vote  victory  and 
his  electoral  vote  loss  both  resulted  Trom 
his  sectionalist  campaign  strategy, 
which  was  aimed  at  achieving  large  mu- 
gin«  in  one-purty  States  in  one  region  of 
the  country.  Harrison,  conversely,  con- 
ducted a  genuinely  national  campaign 
and  received  broad  support  across  Amer- 
ica. In  view  at  the  modem,  two-party 
systemi.  and  national  campaigns.  It  is 
not  likely  that  a  runnerup  President 
would  ever  be  elected  in  the  future. 

But  eren  If  a  runnerup  President  were 
dactad.  bowevsr,  a  crisis  would  not  be 
likely.  Such  a  President  would  necessari- 
ly tmn  rseelved  broad  support  since  this 
U  a  pnetleal  necessity  for  an  electoral 
vote  victory.  A  crisU  did  not  occtir  In 
18M  with  Harrlsoo's  aleetlon.  nor  even— 
I  lemtod  my  colleagues— in  1074  when 
Osrald  Ford  baeame  Presldsnt  despite 
rsoatvlng  no  popular  votes.  Cod- 
stltutkMiaUy  valid  procedures  automat- 
ically produce  results  that  have  great 
Isflttmaey.  This  legitimacy  could  only  be 
undennlnad  If  Influential  political  and 
opinion  leaders  were  to  ocnstantly  weave 
the   ftn****^   scenario   for    the   Amer- 
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lean  people,  that  a  runnerup  Presi- 
dent would  lack  legitimacy.  When  pro- 
ponents of  direct  election  dourly  predict 
and  foreswear  the  doom  that  a  crisis 
would  occur  If  a  runnerup  President  were 
elected,  their  statements  seem  to  smack 
of  a  self-fulfilling  prophecy.  When  prop- 
erly advised  and  informed,  the  American 
people  are  very  capable  of  understanding 
and  accepting  the  reasons  why  the  elec- 
toral vote  syston  was  developed  and 
the  advantages  which  it  still  possesses 
over  direct  election. 

Perhaps  the  most  serious  claim  of  the 
advocates  of  direct  election  U  that  elec- 
tion of  a  runnerup  President  would  be 
Inconsistent  with  our  political  principles. 
That  is  not  true,  at  least  not  yet.  There 
are  other  values  which  often  override 
majority  rule  and  the  simple  one-man. 
one-vote  principle.  Some  of  these  values 
relate  to  the  prevention  of  majority  op- 
pression of  mlnorites— minorities  of  all 
tcinds:  Political,  religious,  racial,  any 
mlnoriUes.  Such  values  are  expressed  in 
the  blU  of  righto,  the  14th  amendment, 
and  other  constitutional  limitations  on 
the  power  of  popularly  elected  govem- 
mente.  Other  overriding  values  relate 
to  the  encouragement  of  national  unity. 
These  are  expressed  In  political  insU- 
tutlons  which  are  based  en  geographical/ 
regional  factors— the  classic  example  is 
right  here,  in  this  body,  the  U.S.  Senate. 
One  other  example  of  the  overriding 
of  simple  majority  rule  and  the  one-man, 
one-vote  principle  In  the  interest  of  na- 
tional unity  Is  this  issue,  the  electoral 
vote  system  for  election  of  our  Presi- 
dent. 

The  electoral  vote  system  provides  a 
dual  encouragement  for  natiwial  imlty. 
First,  the  system  reduces  the  specter  of 
a  secUonallst  President,  a  President  who 
had  received  extraordinary  support  In 
one  region  or  even  one  State  of  the  coun- 
try, but  had  been  rigorously  opposed  or 
rejected  everywhere  else.  Under  the  elec- 
toral vote  system,  no  matter  how  large 
a  candidate's  margin  of  victory  in  a 
State  he  cannot  receive  any  more  than 
that  State's  electoral  votes.  ESttra  wide 
margins  In  a  few  States  cannot  compen- 
sate for  losses  in  other  States  having  a 
greater  total  number  of  electoral  votes. 
Thus  indeed  the  electoral  vote  system  is 
biased  in  favor  of  candidates  who  re- 
ceive geographically  broad  suiH>ort. 

The  second  way  in  which  the  electoral 
vote  system  encourages  national  unity  is 
by  giving  slightly  disproportionate  in- 
fluence to  less  populous  States.  Such 
States  have  a  larger  share  of  electoral 
votes  than  their  share  of  the  total  popu- 
lar votes  cast. 

The  intent  of  the  f  ramers  was  to  create 
one  unifled  nation  out  of  many  relatively 
sovereign  SUtes.  Tht  people  of  the  less 
populous  SUtes  feared  that  they  could 
be  overwhelmed  by  a  national  govern- 
ment controlled  by  the  large  SUtes,  that 
their  Integrity  as  separate  communl- 
Ues— with  their  own  laws,  customs, 
economy,  and  priorities  would  be  lost. 
Therefore,  small  SUtes  were  each  given 
extra  influence— in  both  the  legislative 
and  executive  branches  of  the  Federal 
Oovemment  to  which  they  were  surren- 
dering a  very  real  degree  of  sovereignty. 
It  was  then  left  up  to  the  SUtes  as  to 


how  to  allocate  their  share  of  the  total 
electoral  votes.  But  whatever  their  allo- 
cation, the  small  SUtes'  share  of  the 
total  Is  disproportionately  large.  When 
the  winner-take-all  rule  is  In  effect — as 
It  Is  In  49  of  the  50  SUtes — the  electoral 
vote  system  has  the  effect  of  forcing  the 
people  of  a  SUte  to  vote  as  a  bloc,  with 
the  choice  of  the  bloc  decided  by  ma- 
jority vote.  In  a  small  SUte  the  majority 
does  control  a  total  niunber  of  electoral 
votes  that  is  disproportionate  to  that 
SUte's  population.  Regardless  of 
whether  any  particular  member  of  that 
majority  may  have  "made  the  differ- 
ence." his  chosen  candidate  is  given  a 
greater  boost  than  if  he  and  other  mem- 
bers of  the  majority  had  merely  contrib- 
uted their  relatively  few  popular  votes. 

Mr.  President,  let  me  emphasize  this 
point:  The  extra  influence  for  small 
SUtes  was  provided  in  the  interest  of 
national  unity.  This  concern  is  not  out 
of  date.  Each  of  my  coUMgues— whether 
from  a  large  or  a  small  SUte — should 
continue  to  be  concerned  lest  we  Jeop- 
ardize a  unity  for  which  this  Nation 
paid  such  a  terrible  price  a  century  ago. 
In  the  pragmatic  words  of  Austin  Ran- 
ney  of  the  American  Enterprise  In- 
sUtute  for  Public  Policy  Research: 

If  I  km  going  to  get  tba  awvats  about 
something  that  happened  In  the  lOtb  cen- 
tury the  iMt  time,  I  might  be  inclined  to 
worry  about  lomethlng  that  happened  In 
1881  rather  than  1888. 

My  colleagues  may  know  that  thou- 
sands of  Alaskan  dtiiens  have  signed  a 
petition  calling  for  Alaska  to  secede 
from  the  Union.  Fifty  years  ago  in  my 
home  SUte  of  Wyoming  there  was  an  at- 
tempt to  form  a  new  State  of  Absaroka— 
encompassing  the  northcentral  region  of 
the  beautiful  Big  Horn  Mountains.  This 
shows  how  strong  sectional  feelings  can 
still  be  in  this  Nation.  SUtes  continue  to 
be  different  in  economy,  geography,  laws, 
customs,  and  priorities.  Tb»t  is  one  of 
the  fundamental  strengths  and  beauties 
of  our  Nation,  but  it  is  also  the  source  of 
continuing  creative  tension  and  chal- 
lenge. If  we  are  not  most  careful  to  re- 
spect the  differences  between  SUtes  and 
provide  each  SUte  a  reasonable  influ- 
ence over  the  central  government,  we 
risk  doing  great  damage  to  the  struc- 
tural unity  of  our  Nation. 

Mr.  President,  I  have  discussed  the 
four  alleged  "defecto"  of  the  deetoral 
vote  system.  I  have  pointed  out  the  weak* 
ness  of  the  argtunent.  The  alleged  "de- 
fecto" of  the  present  system  are  eltber. 
(a) ,  etuily  correcUble  or  (b),  not  really 
defecto  at  aU. 

Direct  election,  on  the  other  hand,  is 
fraught  with  real  defecto.  Jn  fact,  ito 
shortcomings  are  particularly  odious 
and  obvious  with  respect  to  those  quali- 
Ues  which  I  earlier  suggested  were 
closely  related  to  our  success  as  a  na- 
tion: namely,  a  healthy  federalism  snd 
a  belief  in  most  dtlMns  In  each  region 
of  the  country  that  they  have  fair  rep- 
resenUtlon  in  Washington. 

Under  direct  elecUon,  SUtes  would 
have  no  significance.  This  oontraitt 
sharply  with  the  present  systam  under 
which  votes  are  counted  separately  for 
each  SUte.  The  present  system  strength- 
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ens  the  feeling  of  being  a  dtiaen  of  one 
SUte  as  distinguished  from  other  SUtes. 
Again  whatever  strengthens  the  aware- 
ness and  pride  of  SUte  dtlsenshlp  and 
the  realization  of  separate  SUte  Inter- 
esto,  will  indeed  strengthen  the  Federal 
system  by  reducing  the  desire  of  voters 
to  see  powers  flowing  from  their  SUte 
to  the  national  government. 

In  addition  to  weakening  federalism, 
direct  election  could  threaten  national 
unity  by  eliminating  the  slight  extra  in- 
fluence given  to  less  populous  SUtes,  re- 
ducing the  protection  against  sectionalist 
Presidents,  and  modifying  Presidential 
campaign  strategies. 

The  threat  of  sectionalism  is  not  pure- 
ly theoretical.  In  1968,  the  i^urality  in 
the  Northeast  for  Hubert  Humphrey  was 
nearly  1,600,000  votes.  This  was  the  only 
area  of  the  country  to  give  such  an 
enormous  lead  to  either  candidate.  Mr. 
Humphrey  lost  the  South  by  approxi- 
mately 690,000  votes,  the  Midwest  by 
about  650,000  votes,  and  the  West  by 
590,000  votes.  Had  his  numerical  support 
in  the  Northeast  increased  by  only  5  per- 
cent he  would  have  been  elected  Presi- 
dent under  a  direct  election  system.  The 
outcome  would  have  been  a  popular  vote 
winner  lacking  any  true  mandate — a 
President  clearly  rejected  everywhere  but 
in  a  narrow  segment  of  the  country. 

One  State  alone  could  affect  a  direct 
election  outeome.  In  1968,  Mr.  Humphrey 
won  in  Massachusetto  by  over  700,000 
votes.  This  plurality  was  nearly  enough 
to  swing  the  popular  vote. 

Douglas  Bailey  of  Bailey,  Deardorff, 
the  political  consulting  firm,  testified  in 
behalf  of  direct  election  that — 

In  1976  President  Carter  won  the  three  elec- 
toral votes  of  the  District  of  Columbia,  but 
under  the  direct  election  system,  hia  plural- 
ity in  the  District  of  Columbia  was  big 
enough  to  have  wiped  out  the  T^o^d  plurali- 
ties In  seven  or  eight  separate  Statea,  frtiere 
Pord  won  over  SO  electoral  votes. 

Although  this  testimony  was  intended 
as  support  for  direct  election,  it  merely 
increased  my  strong  feelings  that  direct 
election  would  create  an  even  greater 
and  realistic  risk  of  sectlonallnn.  I  would 
remind  my  colleagues  that  these  kind  of 
margins  were — and  are — being  achieved 
under  the  present  system.  We  can  expect 
even  greater  margins  under  direct  elec- 
tion since  direct  election  could  only  serve 
to  fully  encourage  sectlonaUst  cam- 
paigns. 

In  hearings,  I  asked  Dr.  Judith  Best, 
author  of  one  of  the  most  authoriUtive 
books  on  the  electoral  system,  to  com- 
pare the  possible  crisis  if  a  runnerup 
President  were  elected  under  the  present 
system — ^with  the  possible  crisis  if  a 
sectionalist  President  were  elected  imder 
direct  election.  She  replied: 

There  Is  really  no  comparison  between  the 
two  situations.  The  "runner-up"  Presidency 
Is  a  mere  technical  violation  of  a  simplistic 
democratic  theory  •  •  • . 

A  truly  sectional  President  would  provoke 
a  severe  crisis.  Such  a  Presidency  would  not 
be  a  mere  technical  violation.  It  would  be 
a  substantive  violation,  a  violation  of  the 
spirit  and  intent  of  the  constitutional  lya- 
tem  as  a  whole  •  •  *.  Sectional  crlaaa  are  In 
no  way  comparable  to  "technical"  vlolatloas. 
One  might  as  well  try  to  compare  a  pinprick 
to  a  bleeding  artery. 


Mr.  President,  direct  election  would 
also  lead  to  campaign  strategies  that  pay 
Uttle  attenUon  to  smaU  SUtes  like 
Wyoming. 

We  would  never  again  see  Air  Force 
One  doud  our  skies  or  wait  on  an  air- 
field apron  in  Wyoming,  or,  for  that  mat- 
ter, any  other  aircraft  ferrying  a  Presi- 
dential standard  bearer  of  either  polit- 
ical faith.  The  reason?  A  simple  one: 
Why  waste  time? 

I  cannot  help  but  share  a  story  with 
you.  When  an  Eastern  lady  came  to 
Wyoming  to  visit  one  of  my  constltuento, 
she  said: 

Young  man,  I  understand  you  have  more 
cowa  than  people  out  here.  Why  is  that? 

He  hooked  his  thumb  In  his  belt,  looked 
her  in  Vbe  eye.  and  said,  "We  prefer  'em." 

This  could  only  have  a  further  nega- 
tive effect  on  national  unity  by  making 
small  SUtes  feel  even  more  remote  from 
the  national  campaign  process  than  they 
already  feel.  Not  only  would  the  signif- 
icance of  small  SUtes  decline,  because 
of  the  elimination  of  their  extra  elec- 
toral Influence,  but  the  lack  of  any 
necessity  or  reason  to  carry  SUtes  would 
encourage  candidates  to  utilize  more 
national  media  campaigns  and  reduce 
their  least  Important— often  unsched- 
uled— personal  appearances. 

Let  me  share  with  you  the  ccMnmento  of 
Ronald  Wilner.  of  the  political  consultant 
firm  of  Robert  Goodman  Agmcy : 

Advertisers  buy  on  a  coet-per-thousand 
basis  ratio.  ...  A  dollar  spent  anywhere  will 
reach  virtually  the  same  number  of  potential 
voters.  However,  there  is  a  way  to  beat  the 
prevailing  cosit-per-thousand  ratios  and  that 
is  by  taking  advantage  of  the  efficiencies  of- 
fered in  network  advertising.  I  would  sus- 
pect that  we  would  eee  ova  Presidential  can- 
didates using  a  lot  more  of  it — network  ad- 
vertising— ^than  in  the  past.  Iiacklng  the  need 
for  a  state-by-state  strategy,  they  would 
be  prime  candidates  as  network  advertisers. 

Mr.  President,  to  summarize  this  point 
let  me  say  that  far  from  being  an  im- 
provement, direct  election  could  threaten 
national  unity  through  eliminating  of 
the  carefully  crafted  mechanism  pro- 
viding fair  represenUtion  for  less  popu- 
lous SUtes,  permitting  the  election  of 
a  sectionalist  candidate,  and  causing  a 
modfflcation  in  campaign  strategies. 

Mr.  President,  I  want  to  express  two 
additional  and  final  concerns  I  have 
about  direct  election. 

First,  if  dlrept  election  is  adopted  in 
America  it  will  be  because  simple  major- 
ity rule  and  the  one-man,  one- vote  prin- 
ciples have  been  elevated  to  the  sUtus 
of  our  paramount  political  principles.  If 
this  occurs,  I  cannot  understand  how  we 
should  be  able  to  Justify  not  apply- 
ing these  prindples  to  all  elections. 
If  we  are  not  Justified  in  violating  these 
principles  in  Presidential  elections — for 
the  sake  of  the  issues  defined  and  for 
national  unity  and  federalism — why  are 
we  then  Justified  in  vidating  those  prin- 
ciples for  senatorial  dectlons?  If  one- 
man,  one-vote  is  to  be  paramount,  how 
can  we  really  Justify  the  fact  that  it  took 
only  83,000  voters  in  Wyoming  to  elect 
me,  whereas  it  takes  millions  of  voters  in 
California  and  New  York  to  elect  Mr. 
Cbahstoh.  Mr.  Hayasawa.  Mr.  Javhs. 


and  Mr.  Moyhihaii?  Why  that  distlnc- 
tlon?  Other  than,  of  course,  the  factor 
of  a  more  discerning  electorate.  Tliat  to 
inserted  only  to  test  your  alertness  at 
this  hour. 

Second,  I  firmly  believe  that  direct 
election  could  well  eliminate  the  mod- 
erate, two-party  system  in  America.  Tlie 
electoral  vote  system  and  the  winner- 
take-all  rule  together  operate  to  dis- 
courage third  parties  since  there  is  no 
possibility  that  such  parties  could  gain 
electwal  votes  except  by  winning  on  a 
sUtewide  levd.  Rather  than  *ilirow- 
away"  their  votes,  many  sympathizers  of 
third  parties  vote  for  one  at  the  major 
party  candidates.  Direct  election  would 
encourage  minor  parties  since  statewide 
victories  would  no  longer  be  necessary. 

Senate  Joint  Resolution  28  con- 
tains an  additional  incentive  for  the 
formation  of  minor  parties.  In  the  event 
no  candidate  received  40  percent  of  the 
popular  votes,  a  runoff  election  would 
be  required  between  the  top  two  candi- 
dates. Therefore,  if  the  votes  cast  for 
minor  party  candidates  taken  together 
denied  the  major  candidates  the  40  per- 
cent plurality  necessary  to  avoid  a  run- 
off, such  minor  parties  would  be  in  an 
excellent  positi(»  to  bargain  for  policy 
and  personnel  concessions  prior  to  the 
runoff  election.  For  example,  if  five 
Presidential  candidates  recdved  39,  39, 
11,  10.  and  1  percent  of  the  vote,  re- 
spectively, then  each  of  the  minor  par- 
ties, induding  the  smallest,  could  deliver 
victory  to  either  major  party  in  the  run- 
off election.  Such  bargaining  power 
could  act  as  a  very  real  incentive  for 
the  formation  of  minor  at  splinter 
parties. 

Mr.  President,  such  a  development 
would  certainly  not  be  in  the  "■«""■' 
interest — not  only  because  of  the  bar- 
gaining power  which  mlnm:  iwriles 
would  have  In  the  Presidential  election, 
but  also  because  of  the  risk  that  Indeed 
Ccmgress  could  be  affected  as  well.  On 
this  last  point,  I  will  quote  the  late 
Alexander  M.  Bickd  of  Yale  Law  Schod. 
Professor  Bickd  sUted: 

It  would  seem  to  me  unllkdy  that  In  a  sys- 
tem that  broke  down  Into  a  multi-party 
system  we  would  long  sUck  with  the  single- 
member  plurality  constituency.  It  would 
seem  to  me  that  the  drive  to  -■t\^Tif»  that 
and  to  give  these  minor  parUaa,  which  will 
then  l>e  so  effective  In  the  Prastdenttal  alec- 
tiona,  aome  hold  on  power  In  Crm  grass  as  wtfl. 
will  be  very  strong.  I  abould  sipact  to  see 
in  many  statea  modUlcatlona  of  tba  alngla 
member  constituency,  either  Into  multi- 
member constltuendea— aomethlng  I  think 
the  Court  haa  been  driving  ua  toward  anyway 
with  ita  one-man,  one-vote  rullnga — or  even 
to  proportional  voting.  And  I  Should  expect 
to  aee  a  fragmentation  occur  in  the  legisla- 
ture as  well  aa  In  the  Prealdeney. 

Our  present  ayatam  virtually  forces  the 
formation  of  ooalltloaB  at  the  electoral  level. 
The  difference  between  our  CoDgreaa  and 
Kuropean  Parllamenta  elected  on  a  propor- 
Uonal  repreaentation  baala  la  that  with  ua 
moat  of  the  ooaUtlona.  the  baalc  ooallttona, 
have  been  made  at  the  electoral  level.  Where- 
as In  Parllamenta  constructed  on  the  praixr- 
tional  repreaentation  principle  the  leglala- 
ture  la  the  place  where  the  ooaUtlona  have 
to  be  eonatructad  from  the  ground  up.  Tlioaa 
legislatures  are,  consequently,  a  lot  weaker,  a 
lot  leaa  effective.  They  do  a  lot  leas  uaafol 
woik. 
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Mr.  President,  direct  election  has  so 
many  other  defects  as  well,  but  they 
have  been  or  will  be  adequately  covered 
by  others. 

Mr.  President,  let  me  conclude  with  a 
brief  summary. 

We  cannot  be  certain  precisely  why 
our  carefully  balanced  political  system 
works  so  successfully,  nor  what  elements 
of  the  system  are  essential  to  Its  success. 

EHrect  election  would  be  a  radical 
change,  the  most  radical  change  yet 
made  in  our  system.  For  the  first  time  in 
any  Federal  election  the  role  of  the  States 
would  be  completely  eliminated  and 
smaller  States  would  receive  no  special 
consideration  in  the  interest  of  national 
unity. 

We  cannot  predict  precisely  what 
would  happen  under  direct  election,  but 
we  should  obviously  expect  the  changes 
to  be  significant. 

We  have  no  reason  to  expect  any  of 
these  changes  to  increase  our  freedom, 
stability,  or  national  unity,  but  many 
reasons  to  believe  Just  the  opposite. 

The  present  system  reinforces  the  deep 
feelings  of  State  citizenship,  statehood  if 
you  will,  and,  therefore,  federalism.  Di- 
rect election  would  do  the  opposite. 

The  present  system  encourages  na- 
tional unity  by  decreasing  the  likelihood 
of  a  sectionalist  President  and  by  pro- 
viding fair  representation  in  Washing- 
ton for  all  States  in  the  Nation — one  of 
the  conditions  on  which  each  State 
Joined  this  Union.  Direct  election  would 
do  Just  the  opposite. 

Mr.  President,  curiously  enough  the 
burden  of  proof  on  this  issue  is  cot  on 
defenders  of  the  present  system.  The 
burden  of  proof  Is  upon  the  strident  pro- 
ponents of  direct  election,  who  would  re- 
ject a  system  that  has  worked  spectac- 
ularly well  in  favor  of  one  which  might 
Just  work  or  might  not  work  at  all.  Pro- 
ponents must  be  on  their  proof  to  show 
with  a  high  degree  of  certainty,  first. 
that  the  present  system  produces  unsat- 
isfactory results,  and  second,  that  direct 
election  would  result  In  significant  con- 
stitutional improvements,  that  it  would 
most  certainly  not  create  more  problems 
than  It  would  solve.  It  is  my  view  that 
such  a  showing  has  not  and  cannot  be 
made.  It  seems  to  me  that  by  retaining 
the  electoral  college  system  we  have 
everything  to  gadn  and  nothing  to  lose. 
To  abolish  it  is  to  abolish  our  country's 
provenly  effective  way  of  selecting  its 
governing  Chief  Executive.  Thank  you 
very  much,  Mr.  President. 

Mr.  THURMOND.  Will  the  Senator 
from  Wyoming  yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  THX7RMOND.  Mr.  President,  I 
commend  the  able  Senator  from  Wyo- 
ming for  the  magnificent  address  he  Just 
delivered.  I  believe  it  shows  his  deep, 
studied  knowledge  of  our  Constitution 
and  our  system  of  electing  the  President. 
I  hope  every  Member  of  the  Senate  will 
take  the  time  to  read  this  address,  as  I 
am  sure  they  will  find  it  most  helpful. 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
o'clock  noon  tomorrow ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


ORDER  TO  PLACE  HJl.  4556  ON  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  this  request  has  been 
cleared.  I  ask  unanimous  consent  that 
H.R.  4556.  which  is  at  the  desk,  be 
read  for  the  first  and  second  time  and 
placed  directly  on  the  calendar,  this  re- 
quest having  been  cleared  by  the  Labor 
and  Human  Resources  Committee.  The 
bill  extends  the  period  of  conditional  des- 
ignation for  State  health  planning  and 
development  agencies. 

Mr.  President,  I  temporarily  withhold 
that  request. 

Mr.  President,  I  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOW  GOVERNMENT  REGULATIONS 
CREATE  MONOPOLIES 

Mr.  HATCH.  Mr.  President,  the 
heaviest  impact  of  Government  regu- 
lation on  the  American  business  com- 
munity is  generally  conceded  to  fall  on 
small  businesses,  which  have  limited  re- 
sources to  cope  with  the  unique  prob- 
lems created  by  Government  paperwork 
and  regulatory  schemes.  However,  a 
•Review  and  Outlook"  editorial  of  the 
WaU  Street  Journal  on  June  13,  1979, 
illustrates  that  even  a  business  giant 
such  as  Chrysler  Corp..  the  coun- 
try's 10th -largest  industrial  firm,  can 
have  its  competitive  position  in  the  mar- 
ketplace substantially  weakened  or  even 
destroyed  by  the  harsh  inequities  of 
Federal  regulations. 

It  is  shocking  that  Congress  and  the 
Federal  regulatory  agencies  have  failed 
to  anticipate  the  crushini;  blow  of  Fed- 
eral regulations.  The  demand  for  In- 
creased regiilatlon  of  business  on  the 
one  hand,  and  the  dire  predictions  of  a 
monopolistic  society  on  the  other,  sire 
both  made  without  recognizing  the  cor- 
relation between  the  two.  The  far- 
reaching  impact  of  any  regulatory 
scheme  on  the  business  community  must 
be  carefully  balanced  with  Its  possible 
benefits  before  rushing  forward  with 
band-aid  solutions  to  temporary  disloca- 
tions in  the  marketplace.  In  spite  of  the 
antlbuslness  rhetoric  of  certain  sectors 
of  our  society,  a  vigorous  business  sector 
oriented  to  the  free-enterprise  system 
remains  the  key  to  preserving  our  eco- 
nomic position  in  today's  world. 

Governmental  Interference  with  the 
private  business  sector  slows  down  the 


creation  of  Jobs  and  lessens  the  high 
standard  of  living  we  all  enjoy.  We  can- 
not continue  to  bite  the  hand  that 
nourishes  us  without  stunting  Its  growth. 

Unfortunately,  the  adverse  effects  of 
Federal  regulation  of  the  marketplace 
often  go  unnoticed  because  its  impact 
falls  heaviest  on  small  businessmen,  who 
are  not  as  visible  as  big  business.  H(^>e- 
fully.  knowledge  of  how  regulations  have 
contributed  to  the  economic  ills  of  such 
industry  leaders  as  Chrysler  Corp.. 
will  help  awaken  us  to  the  fact  that  we 
are  stifiing  efficiency  and  destroying  the 
competitive  forces  in  our  free  market 
system  by  attempting  to  control  the 
marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  "Ralph  Nader's 
Monopoly  Machine"  be  placed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

RAI.PH   Nadek's  Monopoly  BIachinx 

As  we  watch  tbe  results  of  the  last  decade's 
proliferation  of  government  regulation,  we 
are  gradually  realizing  that  the  regulatory 
burden  hurts  small  firms  worse  than  big 
ones.  Kow  we  are  learning  that  In  terms  ot 
this  effect,  small  firms  may  Include  members 
of  our  10  largest  Industrials. 

The  woes  of  Chrysler  Corp.,  the  nation's 
tenth-largest  industrial  company,  are  by  now 
well  advertised.  As  part  of  the  effort  to  under- 
stand its  predicament,  Chrysler  started  to 
wonder  about  the  relative  competitive  bur- 
dens of  the  auto  industry's  safety,  pollution 
and  energy  regulation.  It  hired  Boston's  H.C. 
Walnwrlght  it  Co.,  which  has  now  produced  a 
study  authored  by  Kenneth  W.  Clarkson, 
Charles  W.  Kadlec  and  Arthur  B.  Laffer.  The 
Wainrlgbt  report  concludes  not  only  that  the 
regulations  are  a  disproportionate  burden  on 
Chrysler,  but  that  the  escalating  burden  be- 
tween now  and  1986  may  drive  it  right  out  of 
the  auto  business: 

The  auto  industry  is  of  course  difficult 
competitive  ground.  General  Motors  Is  the 
nation's  largest  company,  and  Ford  Is  third. 
Since  Ralph  Nader's  debut  as  a  public  figure, 
the  industry  has  also  become  among  the  most 
heavUy  regulated.  There  are  some  40  safety 
standards  alone.  The  air  pollution  concern 
gave  us  the  catalytic  converter,  and  the  en- 
ergy crunch  gave  us  the  mileage  standards. 
Complying  with  these  standards  has  been  a 
man-sized  Job  even  for  the  auto  giants. 

These  ambitious  performance  standards 
mandate  huge  reseairch  and  engineering 
costs,  which  are  basically  the  same  for  big 
companies  and  small  ones.  When  it  comes  to 
recovering  these  costs  by  Increasing  auto 
prices,  though,  companies  with  big  produc- 
tion runs  have  a  huge  advantage.  They  can 
spread  the  fixed  costs  over  many  more  units, 
recovering  the  added  costs  with  relatively 
modest  price  increases.  A  smaller  producer 
needs  larger  per-auto  booats  to  cover  the 
costs,  and  la  faced  with  the  choice  of  swallow- 
ing part  of  the  cost  or  posting  prices  above 
those  of  its  larger  competitor. 

Beyond  that,  tb«  resources  of  •  smaller 
competitor  are  diverted  away  from  their 
icglcal  strategic  uses.  If  all  autos  were  stand- 
ardized, there  is  no  doubt  that  OM  could  use 
its  economies  of  scale  to  produce  cheaper 
than  anyone  else.  Smaller  firms  have  to  carve 
out  a  niche  on  the  basis  of  styling,  engineer- 
ing or  some  other  advantage.  A  huge  burden 
of  regulation  make*  them  play  the  big  com- 
pany's game. 

The  Walnwrlght  report  tries  to  quantify 
these  effects.  In  particular,  it  tries  to  measure 
how  rates  of  return  for  the  various  auto  mak- 
ers will  be  affected  by  the  new  regulations  al- 
ready scheduled  to  go  Into  effect.  The  final 
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stages  of  both  emission  standards  and  mile- 
age standards  take  effect  between  now  and 
1985.  The  regulations  hurt  all  of  tbe  com- 
panies, but  they  hurt  the  smallest  worse. 

Chrysler  shows  negative  rates  of  return 
and  "may  not  be  able  to  survive  •■  a  full-line 
auto  manufacturer."  American  Motors  "likely 
wlU  not  continue  as  a  producer  of  domestic 
automobiles."  The  estimates  on  the  nation's 
third-largest  company  are  particularly  Inter- 
esting: "Ford's  vlabiUty  as  a  full  line  auto 
manufacturer  also  will  be  Impaired.  The 
company's  domestic  operations  may  well  be- 
come unprofitable,  with  its  profitable  foreign 
operations  providing  most  of  the  financial 
resources  required  to  attain  compllanc*  with 
the  various  U.S.  standfirds.  That  too  is  an  un- 
tenable position  in  the  long  run." 

We  would  guess  that  Ralph  Nader  Is  unper- 
turbed by  the  monopoly  machine  created  by 
tbe  burst  of  regulation  he  spearheaded;  when 
OM  becomes  the  only  remaining  auto  maker, 
he  will  be  delighted  to  argue  that  Its  prices 
and  procedures  must  therefore  b«  set  by 
something  that  will  be  called  FAC,  tbe  Fed- 
eral Automobile  Commission.  But  those  of  us 
who  think  that  consumer  prices  and  choices 
are  best  protected  by  competition  have  great 
reason  to  worry — and  not  only  about  auto 
makers.  For  If  Mr.  Nader's  monopoly  machine 
is  doing  In  a  company  as  large  and  resource- 
ful as  Chrysler,  imagine  what  it  must  be  do- 
ing to  tbe  fledgling  enterprises  that  give  a 
competitive  eoonomy  its  Innovation  and 
vigor. 


E25RA  TAFT  BENSON 

Mr.  HATCH.  Mr.  President.  I  wish  to 
enter  into  the  Record  at  this  time  a  bio- 
graphical sketch  of  one  of  my  dear 
friends  in  Utah,  Ezra  Taft  Benson,  a 
former  Cabinet  member  under  President 
Dwight  D.  Elsenhower  and  one  of  the 
great  pillars  of  strength  in  this  coimtry 
today,  advocating  limited  government, 
moral  integrity  in  government,  and  the 
free  market  system.  He  has  been  a  light 
in  a  storm  with  respect  to  these  prin- 
ciples and  it  seems  most  appropriate  that 
we  recognize  his  great  contribution  at 
this,  the  most  patriotic  season  of  the 
year,  at  a  time  when  our  hearts  and 
minds  are  turned  to  our  great  heritage  of 
freedom  brought  about  by  others  of 
similar  caliber. 

I  have  known  President  Benson  for  a 
number  of  years.  He  has  always  been 
very  kind  to  me.  He  has  taken  whatever 
time  I  have  needed  to  answer  questions 
on  agriculture,  on  government,  on  many 
other  matters  pertaining  to  the  welfare 
of  our  counti7.  I  have  never  met  a  per- 
son in  my  life  who  has  revered  this 
country  more  tuid  the  principles  for 
which  it  stands. 

There  are  a  number  I  would  place  in 
the  same  category  who  are  colleagues  of 
his.  1^  I  can  just  not  say  enough  good 
about  this  fine,  good,  and,  in  fact,  great 
man. 

So,  at  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  a  biographical 
sketch,  dated  April  1978,  of  Esra  Taft 
Benson  be  printed  In  the  Rbcoro  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  jHlnted  in  the  Rxcord, 
as  follows: 
Ez«A  Tsrr   B«i«oi»:    BiooiAraicAL  Skbtcr 

Ezra  Taft  Benson  has  been  a  prominent 
figure  in  the  TTnited  States  during  tbe  last 
three  decades.  He  served  for  eight  years  as 
Secretary  of  Agriculture  in  the  Cabinet  of 
President  Dwight  D.  Blaenhower,  1DSS-1B61. 


H*  grew  up  on  a  farm  in  Idaho  where  he 
developMt  his  philosophy  of  self-rsllanoe  and 
lovs  for  freedom.  lUls  taas  been  nurtured 
through  long  and  devoted  servitude  to  his 
fellowmcn,  his  community,  his  state  and 
nMJon. 

He  was  ordained  an  apostle  of  The  Church 
of  Jesus  Christ  of  Latter-day  Saints  (Mor- 
mons) in  October  1943.  He  presently  serves  as 
the  president  of  tbe  Ootmdl  of  the  Twelve 
Apostles  of  the  Church. 

Daring  World  War  n,  be  was  a  member  of 
tbe  National  Agricultural  Advisory  Ooounlt- 
tee.  After  serving  as  Executive  Secretary  of 
the  National  Council  of  Farmer  Cooperatives, 
be  was  the  United  States  delegate  to  the  first 
International  Conference  of  Farm  Organiza- 
tions In  London,  England,  and  an  advisor  to 
the  united  States  delegation  at  an  interna- 
tional farm  gathering  In  Denmark  In  1946. 

In  the  aftermath  of  World  War  n,  he  was 
assigned  by  tbe  President  of  the  Church  to 
go  to  Europe  to  alleviate  the  suffering  among 
members  of  the  Church  in  the  war-devas- 
tated countries  of  Europe.  He  remained  In 
Europe  for  10  months,  traveling  over  60,000 
miles  In  14  countries.  He  saw,  first-hand,  en- 
tire nations  economically  prostrate.  He  saw 
the  hunger,  the  refugees,  and  the  homeless. 
He  was  Instnunental  In  distributing  tons  of 
clothing,  bedding  and  food  to  these  people 
as  peace  was  once  again  restored  to  Europe. 
In  his  own  words,  he  said,  "I  saw  the  strug- 
gles on  every  hand  to  get  to  America  in  an 
effort  to  enjoy  freedom  and  liberty.  These 
were  people  who  had  once  known  freedom, 
but  had  let  It  slip  away." 

In  19B2,  President-elect,  Dwight  D.  Elsen- 
hower Invited  lilm  to  become  the  United 
States  Secretary  of  Agriculture.  Dxiring  Ills 
elgbt-year  tenure  In  office,  he  waged  a  con- 
stant fight  for  more  freedom  to  farm  for  the 
farmers  of  America.  His  thesis  was  that  the 
government  should  get  out  of  agriculture 
and  allow  the  free  market  to  operate. 

As  a  high  government  official,  his  travels 
took  blm  over  600,000  miles  and  into  more 
than  40  nations  in  all  parts  of  the  world 
where  he  promoted  markets  and  raised  his 
voice  In  defense  of  the  free  market  system. 

While  Mr.  Benson  was  serving  in  office,  the 
Soviet  Union  Invaded  Hungary.  As  a  member 
of  the  Elsenhower  Cabinet,  he  urged  that  the 
President  of  ths  United  States  make  a  strong 
vigorous  denunciation  of  the  brutality  of  tbe 
Soviet  Union  during  this  invasion.  He  was 
asked  to  draft  such  a  statement,  which  was 
later  released  with  a  few  minor  changes  on 
Human  Rights  Day.  A  portion  of  that  state- 
ment released  by  President  Elsenhower  in 
December  1956  reads  as  follows: 

The  recent  orgy  of  brutality  In  Hxmgary 
has  moved  free  people  everywhere  to  reac- 
tions of  horror  and  revulsion.  Our  hearts  are 
filled  with  sorrow.  Otu-  deepest  sympathy  goee 
out  to  the  courageous,  liberty-loving  people 
of  Hungary. 

Tbe  Hungarian  Massacre  repudiates  and 
negates  almost  every  article  In  the  Declara- 
ticm  of  Human  Righte. 

It  denies  that  men  are  lx>m  free  and  equal 
In  dignity  and  rlghta,  and  that  aU  should  act 
In  the  spirit  of  brotherhood. 

It  denies  the  human  right  to  life,  liberty, 
and  security  of  person. 

It  denies  the  principle  that  no  one  shall  be 
subjected  to  torture,  or  to  cruel.  Inhuman,  or 
degrading  treatment. 

It  denies  that  all  are  equal  before  the  law 
and  entitled  to  Its  equal  protection. 

It  denies  the  right  to  fair  and  public  bev- 
Ings  by  an  Independent  and  impartial  tri- 
bunal. 

It  denies  the  right  to  freedom  of  thought, 
conscience,  and  religion. 

It  denies  the  right  to  freedom  of  opinion 
and  expression. 

It  denies  the  right  to  freedom  of  peaceful 
assembly. 

It  denies  that  no  one  shall  be  held  in 
slavery  or  servitude. 


It  denies  that  the  will  of  the  people  ■»««ti 

be  the  basis  of  the  authority  of  government. 

It  denies  the  right  to  leave  one's  country 

or  to  seek  in  other  cotmtries  asylum  tram 

persecutioa. 

That  these  human  rights  have  been  so 
flagrantly  repudiated  U  cause  for  mourning 
national  and  world-wide. 

But  tbe  human  gpixxt  knows,  as  Jefferson 
said,  that  "the  Ood  wbo  gave  us  life,  gave  us 
liberty  at  the  same  time."  Once  sgatn  the 
tree  of  Uberty  has  been  watered  by  the  blood 
of  martyrs.  The  courage  and  — /^'^fl^«^l^  of  the 
brave  Hungarian  people  have  written  anew 
In  crimson  the  sentiment  attalbuted  to 
Patrick  Henry  nearly  two  centuries  ago 
("Olve  me  Uberty  or  give  me  death") 

On  ttUs  Human  Rlghta  Day,  It  Is  for  Mcfa 
one  of  us  to  recognize  anew  that  we  are 
brothers  in  our  Father's  house,  and  each  Is 
truly  his  brother's  keeper.  We  cannot  shed 
that  re&ponslbUlty,  nor  do  we  want  to.  Let 
us  resolve  on  this  day  that  tbe  wmid  fh^" 
never  f<»get  what  tyranny  has  done  In 
Hungary. 

Each  In  his  own  way,  let  us  do  aU  that  wc 
can  to  build  public  sentiment,  world-wide,  to 
such  a  pitch  of  resolution  that  the  cause  of 
Human  Righte  may  once  sgaln  move  forward. 
So  doing,  these  honored  dead  "shall  not 
have  died  In  vain." 

He  visited  the  Soviet  Union  twice  In  offi- 
cial capacity  as  a  United  States  Cabinet  of- 
ficer. During  one  visit  to  the  Soviet  Union, 
be  had  one  of  the  most  poignant  experiences 
of  his  lifetime.  He  asked  tbe  Russians  to  di- 
rect him  to  one  of  tbe  few  Christian  cburcbes 
still  open  in  Moscow,  where  he  might  attend 
the  servloes.  Reluctantly  tbey  granted  his 
request.  As  the  Americans  walked  Into  the 
chapel,  the  people  In  tbe  congrsgatlon  oould 
hardly  lieUeve  it.  The  minister  of  the  Church 
unexpectedly  called  Secretary  Benson  to  tbe 
pulpit  and  Invited  blm  to  apeak.  Choked 
with  emoUon,  he  testified  to  the  reality  of 
Ood  and  said  to  the  congregation  of  people: 
"I  firmly  believe  in  prayer.  It  Is  possible  to 
reach  out  and  t*^  an  unseen  power  which 
gives  strength  and  anchor  in  times  of  need. 
Be  not  afraid.  Keq>  God's  conunandawnta. 
Love  the  Lord.  Love  one  another.  Love  all 
mankind.  Truth  will  triumph.  Time  Is  on 
the  side  of  truth." 

The  Americans,  then,  slowly  walked  down 
the  aisle  toward  tbe  door.  As  tbey  psssfiil  the 
pewa,  anxious  hands  and  hungry  hearto 
reached  out  and  from  thankful  lips  osbm  the 
strains:  "Ood  be  with  you  'til  we  meet 
again."  Tbe  entire  congregation  waved  their 
handkerchiefs  in  farewell.  Everyone  reallasd 
that  this  hope  wotUd  likely  never  be  ful- 
filled in  this  lifetime.  Secretary  Benson  de- 
scribed this  moment  as  a  victory  of  9irtt 
over  tyranny,  oppression,  and  Ignorance. 
"Never  can  I  doubt,"  be  reported,  "the  ulti- 
mate deUveranoe  of  the  Russian  people." 

Since  his  government  service  Mr.  «»nT"n 
annually  addresses  tens  of  thousands  of  peo- 
ple before  civic,  patriotic  and  church  awiflm 
biles  on  freedom,  the  family,  constitutional- 
ism, and  Communist  tyranny. 

In  1967,  a  delegation  to  draft  Mr.  Benson 
for  President  of  the  United  States  came  to 
Salt  Lake  City  to  solicit  his  acceptance.  The 
organization  was  weU  underway  with  oOoes 
in  Michigan  and  Illinois.  He  offered  no  en- 
couragement, indicating  that  his  lifetime 
service  was  to  his  Church. 

In  1976,  tbe  Ezra  Taft  Benson  Agriculture 
and  I^x>d  Instttuto  was  organized  at  the 
Brlgham  Young  University  for  the  purpose  of 
Improving  the  quality  of  life  in  tbe  develop- 
ing countries  and  North  America. 

He  has  been  awarded  the  George  Washing- 
ton Honor  Medal  frtHs  Freedom  Foundation 
at  Valley  Forge  tovi  times,  tbe  most  recent 
being  for  his  address  in  1977,  "The  Case  Vot 
The  nee  Market". 

He  serves  on  the  Board  of  Directors  of  the 
Foundation  For  Economic  Education. 
He  was  the  recipient  of  the  American  Farm 
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Bui«ku  FMlerktlon  Award  for  Dlatlngiil«hed 
and  Uerltorlous  Service  in  1078,  the  highest 
award  American  Agriculture  offers  one  of  Its 
native  sons. 

He  Is  the  author  of  many  pamphlets  and 
nine  books,  all  dealing  with  the  topic  of 
freedom  as  man's  Ood-glven  heritage. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I  yield 
the  floor.       

IMPLEMENTINO  LEGISLATION 

DEALING     WITH     THE     PANAMA 
CANAL 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Armed  Services  Committee  this 
morning  held  hearings  on  the  proposed 
implementing  legislation  dealing  with 
the  Panama  Canal.  The  administration 
witnesses  Included  the  Deputy  Secretary 
of  Defense,  Mr.  Dimcan,  and  the  Depu- 
ty Secretary  of  State.  Mr.  Warren  Chris- 
topher. 

In  querying  the  witnesses  this  morn- 
ing, Mr.  President,  a  number  of  facts 
were  estaUlshed:  First,  it  was  estab- 
lished that  the  cost  to  the  American  tax- 
payer as  a  result  of  Senate  ratification 
of  the  Panama  Canal  Treaty  will  be 
$870  million. 

That  Is  part  of  the  cost.  Mr.  President, 
when  I  put  that  question  to  the  witness 
as  to  whether  the  cost  to  the  taxpayers 
would  be  $870  million,  the  witness  replied 
that  It  would  be  $870  million. 

I  rephrased  the  question.  I  said.  "Will 
the  cost  to  the  taxpayers  be  $870  mil- 
lion?" And  his  reply  was.  "The  cost  to 
the  taxpayers  will  be  $870  million." 

One  Item  Involved  In  that  $870  million 
figure  Is  $72.9  million  to  build  three  new 
alrbases  In  Panama.  Three  brand  new 
facilities  In  Panama.  My  question  to  the 
witness  was:  "Why  do  we  need  three  new 
bases  in  Panama?  We  have  adequate 
bases  there."  His  reply  was  that  the  new 
bases  are  necessitated  by  the  treaties  rat- 
ified by  the  Senate  last  year. 

Now  another  fact,  Mr.  President: 
Under  the  administration's  proposal,  the 
$30  million  In  annual  Interest  that  nor- 
mally would  be  due  to  be  paid  to  the 
United  States  over  a  20 -year  period, 
namely,  a  total  of  $400  million — those 
Interest  payments,  under  the  admlnis- 
tratioii's  proposal,  would  be  waived.  The 
administration  contends  that  the  waiv- 
ing of  that  interest  is  no  cost  to  the 
taxpayer. 

Mr.  President,  each  citizen  can  Judge 
that  for  himself.  This  country  is  owed, 
in  Interest  payments,  $400  million.  If 
those  Interest  payments  are  not  made, 
the  taxix^ers  lose  $400  million.  I  think 
it  is  ridiculous  for  the  administration  to 
contend  that  that  is  not  a  loss  to  the 
Treasury  of  our  Nation. 

I  plan  to  present  an  amendment,  at 
the  proper  time,  to  require  the  payment 
of  those  interest  charges  which  are  due 
the  United  States,  and  which  would  be 
owed  to  the  United  States  under  normal 
procedures. 

Another  fact  was  developed  today,  Mr. 
President,  but  before  getting  to  that  let 
me  state  that  when  you  add  the  $870 
million  to  the  $400  million,  there  Is  a 
figure  of  $1.27  billion  right  there  that  it 
wiU  cost  the  taxpayers  for  giving  away 
the  Panama  Canal. 


The  House  of  Representatives  passed 
the  Implementing  legislation  not  In  the 
form  that  the  administration  wanted, 
but  In  a  c(Mulderably  different  form.  It 
was  the  proposal  offered  by  Represent- 
ative Muifhy:  and  the  Murphy  pro- 
posal, in  my  Judgment,  Is  far  better  from 
the  point  of  view  of  the  taxpayers  than 
is  the  Carter  adminlstraticn's  proposal. 
The  Murphy  proposal,  as  I  say,  was  ap- 
proved by  the  House  of  Representatives. 

I  put  this  question  separately  to  the 
Deputy  Secretary  of  Defense,  Mr.  Dun- 
can, and  to  the  Deputy  Secretary  of 
State.  Mr.  Warren  Christopher.  I  asked 
Mr.  Duncan,  "Did  the  Defense  Depart- 
m«it  support  or  oppose  the  Murphy  bill 
when  it  came  to  a  vote  in  the  House  of 
Representatives  last  week?" 

I  had  some  dl£Qculty  getting  an  answer 
from  the  Deputy  Secretary  of  Defense. 
Finally  he  stated  that  the  Defense  De- 
partment supported  the  Murphy  bill 
"with  reservations." 

Mr.  President,  each  of  us  in  the  Senate 
votes  to  support  or  oppose  measures 
everyday,  but  we  cannot  do  it  with  reser- 
vations. We  cannot  vote  "maybe."  The 
fact  Is,  according  to  the  testimony  of  the 
Secretary  of  Defense,  that  the  Defense 
Department  supported  the  Murphy  bill 
when  it  was  before  the  House. 

I  put  the  same  question  to  the  Under 
Secretary  of  State,  namely:  "Did  the 
State  Department  support  or  oppose  the 
Murphy  bill  when  it  came  to  a  vote  In  the 
House  of  Representatives?" 

The  Under  Secretary  of  State  stated 
that  the  State  Department  did  support 
the  Murphy  bill. 

So  I  think  when  it  comes  to  the  Senate, 
the  Senate  should  start  with  the  Murphy 
bill.  So  far  as  this  Senator  Is  cmicemed, 
I  am  going  to  throw  overboard  the  ad- 
ministration's proposal.  TTie  House  of 
Representatives  passed  the  Murphy  bill, 
the  State  Department  supported  the 
Murphy  bill  in  the  House,  and  the  De- 
fense Department  supported  the  Murphy 
bill,  so  that  is  a  good  starting  point.  It 
seems  to  me.  for  the  Senate. 

Now,  another  fact  that  was  established 
today :  As  a  result  of  the  Panama  Canal 
giveaway,  the  toll  charges,  will  be  in- 
creased by  a  minimum  of  19  percent. 

A  minimum  of  19  percent;  and  who  is 
going  to  pay  that?  Who  will  pay  that  In- 
crease? The  consumers  of  the  United 
States  will.  Most  of  the  cargo  going 
through  the  Panama  Canal  either  comes 
from  the  United  States  or  is  destined  for 
the  United  States.  So  there  again,  the 
American  people  are  paying  a  big  price 
for  giving  away  the  Panama  Canal. 


NATIONAL  SOCIETY  OF  ARTS  AND 
LETTERS 

Mr.  PERCY.  Mr.  President,  I  have  al- 
ways felt  that  the  true  lasting  greatness 
of  a  nation  Is  measured  not  so  much  by 
Its  material  wealth  as  by  its  cultural 
wealth.  The  arts,  in  all  of  their  expres- 
sions, have  not  only  exerted  a  profound 
Influence  on  American  society,  but  they 
have  become  part  of  our  cultural  devel- 
opment as  a  great  country.  The  arts  are 
not  a  luxury.  They  are  a  necessity  for 
improving  the  quality  of  life  in  America. 

One  organization  working  to  promote 


the  expansion  of  the  arts  In  this  country 
is  the  National  Society  of  Arts  and  Let- 
ters. Recently,  I  had  the  honor  of  ad- 
dressing this  group  during  its  Chicago 
conference.  My  mother,  Elizabeth  Percy, 
a  concert  violinist,  who  is  responsible  for 
instilling  in  me  a  deep  vpreclatlon  and 
love  for  the  arts,  Introducied  me  on  that 
occasion.  It  was  a  pleasure  for  me  to  be 
able  to  attend  the  conference  and  I  wish 
to  commend  this  organization  for  Its  ef- 
forts to  develop  this  Nation's  cultural 
character. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  to  the  National 
Society  of  Arts  and  Letters  on  June  2, 
1979,  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Ricoao, 
as  follows: 

ADDBKSS  ST  SKNATOa  CHAJtLES  H.  PCBCT 

I've  always  believed  that  If  one  plans  to 
do  a  great  deal  of  public  speaking.  It  always 
pays  to  be  introduced  by  your  mother. 

The  last  time  I  spoke  to  this  group,  which 
was  Ave  years  ago.  Mother  Introduced  me. 
At  the  time  I  thought  she  had  said  every- 
thing she  possibly  could  have  said  that  was 
favorable  about  me,  but  this  time  she  added 
even  more.  Either  her  memory  or  her  Imagi- 
nation has  improved. 

Actually,  Mother  is  the  one  who  should  be 
speaking  to  you  about  the  importance  of  the 
arts  In  our  lives.  She  Instilled  this  apprecia- 
tion m  me  at  an  early  age  through  playing 
her  vloUn  and  reading  classical  literature. 

Mother  U  a  brilliant  example  of  Incorporat- 
ing the  arts  Into  various  aspects  of  lUe.  Dur- 
ing the  depression,  for  example  when  other 
people  were  without  work,  she  was  hired  to 
play  In  the  WPA  Illinois  Symphony  for  4 
years.  Subsequently,  she  played  In  the  Evans- 
ton  Symphony  for  almost  a  quarter  century. 
When  I  was  running  for  re-election  she 
played  her  violin  at  nursing  homes  to  enter- 
tain the  residents  and  to  urge  them  to  vote. 

I  would  like  to  see  the  enrichment  that  the 
arts  have  brought  to  Mother's  life  extended 
to  all  Americans,  as  I  know  you  would.  The 
arts  enhance  our  lives  like  nothing  else  we 
can  pursue. 

The  famoiis  American  author  Henry  James 
described  art  by  saying:  "It  U  art  that  makes 
life,  makes  Interest,  makes  Importance,  for 
our  consideration  and  application  of  these 
things,  and  I  know  no  substitute  whatever 
for  the  force  and  beauty  of  Its  process." 

The  work  of  a  great  artist  can  make  us 
see.  It  can  give  man  the  reflective  calm,  the 
Inspired  reason  to  change  our  own  lives  and 
the  lives  of  others,  for  the  better. 

The  arts  are  not  a  luxury.  They  are  a  neces- 
sity for  Improving  the  quality  of  life  In 
America.  Our  Nation  has  a  rssponalblllty  to 
encourage  the  arts  and  humanities.  The 
Judgment  of  hUtory  is  passed  not  upon  a 
nation's  gross  national  product  but  upon  the 
quality  of  Its  life.  Art  must  be  an  Integral 
part  of  our  lives. 

How  many  young  Americana,  whose  natural 
uienta  and  abilities  could  have  led  them  into 
long  and  productive  Uvea  In  the  arta,  have 
been  forced  to  turn  to  other  profaHlona  by 
the  economic  pressures  of  our  loclety? 

How  many  hundreds  of  potentially  accom- 
plished singers  have  grown  dlacotiraged  and 
dropped  from  the  ranks  of  those  studying 
opera  because  they  could  not  afford  the  risks 
of  foreign  bookings  or  study? 

How  many  potential  poets  have  we  loat 
because  publishing  ho\uee  cannot  afford  to 
publish   poetry? 

And  how  do  these  losses— In  talent  and  m 
Inspiration — affect  our  lives  as  a  people  and 
our  purpose  as  a  nation? 

The  effect.  I  think.  U  great.  We  need  men 
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and  women  who  confront  the  reality  of  life 
and  t^  us  the  truth  as  they  see  It. 

For  many  years  the  cultivation  of  the 
arts  In  this  country  was  left  to  private  groups 
such  as  the  National  Society  of  Arts  and 
Letters.  Prom  these  endeavors  we  have  seen 
great  accomplishments,  and  you  are  to  be 
commended  for  your  outstanding  efforta  in 
promoting  the  arts. 

Groups  like  yours  have  sparked  the  in- 
terest of  millions  of  Americans.  By  nurturing 
grassroots  support  for  culture,  budget  in- 
creases win  follow  closely  behind. 

Financing  Is  one  of  the  key  factors  In  con- 
sidering how  far  we  can  go  to  enoourage  in- 
dividual expression  and  creation.  There  la 
a  delicate  balance  that  we  must  reoognlae 
when  seeking  funds  to  promote  the  arts:  the 
balance  between  the  federal  government  and 
the  private  sector. 

Federal  support  for  the  arts  baa  bloasomed 
In  the  last  10  yean  through  creation  of  such 
groups  as  the  National  Endowment  for  Arts 
(NEA) .  This  group  takes  some  of  the  money 
that  the  federal  government  allocates  for  the 
arts  and  distributes  It  to  Individuals,  state 
and  regional  arts  agencies  and  non-profit 
organizations. 

One  particular  type  of  NEA  grant  that  I 
am  most  enthuslsstlc  about  is  the  challenge 
grant  program.  It  combines  private  and  pub- 
lic sector  effort  by  providing  one  federal 
dollar  for  every  three  private  dollars  raised. 

The  Federal  government  has  Increased 
funding  levels  for  the  arts  from  $3.6  mllUon 
In  196S  to  $149.4  million  this  year.  Tear  after 
year  Federal  funds  have  Increased  In  leaps 
and  bounds,  but  the  future  Is  uncertain. 
The  Administration  has  asked  for  a  three 
per  cent  Increase.  Some  may  think  it's  too 
much:  I  think  it  should  be  preserved. 

But  I  am  confident  that  the  fire  for  rais- 
ing more  funds  will  not  be  smothered  thanks 
to  the  grassroots  support  that  you  have 
helped  to  cultivate. 

Even  though  Federal  funds  are  of  great 
assistance  to  the  arts,  the  difference  between 
operating  costs  and  government  fxmds  pro- 
vided Is  a  great  Income  gap.  Some  think  the 
best  way  to  make  up  the  difference  is  by 
raising  ticket  prloes. 

I  don't  agree.  Such  an  approach  has  two 
flaws.  First,  It  wouldn't  make  up  the  differ- 
ence. Second,  and  most  Importantly,  It 
makes  the  arts  a  pursuit  of  an  affluent 
minority  rather  than  a  creative  majority. 

We  should  take  up  the  slack  not  by  ticket 
sales,  but  by  contributions  from  bualnesws 
and  corporations. 

In  our  history,  business  and  Industry  Inl- 
UaUy  concentrated  their  drive  for  aodal 
change  on  the  physical  environment  of  the 
community.  This  drive  should  be  turned  now 
toward  the  creation  of  an  environment  In 
which  man's  spirit,  as  well  as  his  surround- 
ings may  flourish.  The  business  community 
has  recognised  the  role  of  the  artt  In  a  bal- 
anced society.  We  are  making  piograas. 

In  1B68  David  BoekefeUer  esUbUahed  the 
Business  Committee  for  the  Arts  (BCA) .  The 
Committee's  board  consists  of  reallstle  and 
practical  people,  many  of  whom  are  our  na- 
tion's leading  business  executives. 

In  ouUlnlng  the  purpose  of  the  committee 
David  Rockefeller  said:  "Tf  we  as  a  com- 
mittee, can  contribute  to  bringing  about  In 
this  country  a  renaissance  of  beauty  and 
creativity  and  greatness  In  culture,  ws  will 
have  made  a  significant  contribution  to  our 
country  and  toward  aolvlng  the  problems 
that  seem  in  one  sense  so  remote  from  the 
arts  and.  in  another,  so  close  to  them.  This  Is 
our  challenge  and  our  responslblUty." 

According  to  the  BCA,  corporate  gifts  In- 
creased tenfold  In  the  decade  following  I8«7, 
reaching  1260  (m)  last  year. 

On  another  front,  a  Coroorate  Fund  helps 
support  performing  arts  at  the  Kennedy  Cen- 
ter in  Washington,  D.c.  I  aerve  as  Vice-Chair- 
man of  the  Board  of  Trustees  of  the  Kennedy 


Center,  and  work  cloeely  with  this  program. 
The  Kennedy  Center  Corporate  Fund  is  di- 
rected by  a  prestigious  Board  of  Oovemors, 
headed  by  a  ehalmian  and  ten  vice 
prasldsnts. 

This  dedicated  group  of  business  esecutlves 
was  organised  for  the  ens  ees  purposs  of  rais- 
ing $1  million  from  the  corpwate  sector  for 
the  Center  In  1977.  The  group  raised  another 
mlUlon  In  1978.  This  money  has  been  used  to 
broaden  the  Center's  soope  In  the  areas  of 
education  and  public  services  with  programs 
designed  to  develop  new  talent,  works  and 
audlenoea. 

Here  In  Chicago  the  Lyric  Opera  Is  weU 
aware  at  the  Importance  of  the  buslnees  com- 
modity. R  has  Included  top  execuUves  on  lU 
Board  of  Directors. 

One  active  fundraiser  makes  the  link  be- 
tween attracting  new  people  to  the  city  and 
the  artistic  community  by  approaching  his 
business  colleagues  this  way:  "If  your  com- 
pany wants  Its  fair  share  ol  bright  young  ex- 
ecutives, Chicago  had  better  have  a  fuU  com- 
plement of  cultural  activities." 

A  strong  and  cohesive  partnership  can  be 
established  between  the  arts  and  business. 
Everyone  stands  to  benefit — ^the  artists,  busi- 
ness and  the  consumer. 

The  Intanst  In  the  arts  has  grown  to  such 
proportions  that  a  poll  quoted  In  the  AprU 
Issue  of  "Nation's  Buslnees"  magazine  showed 
that  the  arts  now  rival  or  exceed  sports  In 
popularity.  In  1977,  20  mllUon  peopls  went 
to  the  ballet  compared  to  ISJ  mUllon  who 
attended  professional  football  games. 

The  American  people  have  a  hunger  for 
the  arts.  It  must  be  nurtured.  We  are  not 
talking  about  a  few  thousand  people  here  and 
there.  We  are  talking  about  a  large  propor- 
tion of  the  American  public  who  attend  cul- 
tural events  on  a  regular  basis. 

Since  the  Kennedy  Center  opened  In  1971 
It  has  presented  more  than  0,000  perform- 
ances to  a  total  of  almost  10  mllUon  people. 
And  In  Chicago  last  year,  184  ctUtural  orga- 
nisations provided  4,400  full-time  and  3,200 
part-tlms  Joba,  accounting  for  $63  mUllon  In 
salaries,  wagaa  and  benefits.  The  federal  gov- 
ernment now  directly  subsidises  between 
8,000  and  IHJOOO  artists  and  administrators 
through  the  Comprehensive  Employment  and 
Training  Act  (CKTA) . 

Tliere  Is  interest;  there  Is  government 
funding;  there  la  great  potential  for  more 
private  funding:  and  there  are  unlimited 
resources  of  untapped  artistic  talent.  We 
must  combine  these  forces  to  sustain  and 
hopefully  expand  our  artistic  horlsons. 

Keep  up  the  outstanding  work  In  promot- 
ing this  vital  aspect  of  American  life. 


MESSAOES  FROM  THE  HOUBE 

At  1:03  pjn.,  a  message  from  the 
House  of  RepresentatiTes  delivered  by 
Mr.  Gregory.  <Mie  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  foUofwlng  bill,  without  amendment: 

8.  884.  An  aet  to  provide  the  Secretary  of 
Agriculture  with  authority  to  reduce  mar- 
keting penaltlea  for  peanuts. 

Hie  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
amendments  in  which  it  requests  the 
eoneurrence  of  the  Soiate : 

8.  888.  An  aet  to  amend  the  Anadromous 
Fish  Oooservatlon  Aet  in  order  to  extend  the 
autboriaatlon  fcr  appropriations  to  carry 
out  the  pntpoasB  of  the  act.  and  to  Initiate 
an  emargeaey  Investlgatton  on  the  striped 
In  AtlanUc  coastal  waters. 


Hie  meaaage  further  announced  that 
the  House  has  passed  the  following  bill, 
with  an  amendment  in  which  It  re- 
quests the  conearrenoe  tA  the  Senate: 


S.  917.  An  act  to  authorise 
to  carry  out  the  Fishery  PmisisiBlliBi  and 
Management  Act  of  1978  during  llsoal 
1900, 1981,  and  1983,  and  tat  ottut  i 


Hie  message  also  annoonoed  that  ttie 
House  has  passed  the  folkMTliw  joint  res- 
(dutlon,  witti  amendments  In  whkli  tt  i«- 
quests  the  concurrence  of  tbe  Senate: 

SJ.  Bee.  14.  A  Joint  resotntloa  to  comet 
an  error  made  in  the  printing  at  PohQe 
Law  08-618. 

Tbe  message  further  annonnoed  that 
the  House  has  passed  the  f  trilowtag  bOk. 
In  which  It  requests  the  oooeuiTenee  of 
the  Senate: 

HJl.  111.  An  act  to  enable  the  UBIIsd 
States  to  maintain  Amerlesa  security  and 
Interests  ''■■p^^tlng  the  Panama  Canal,  tor 
the  duration  of  the  Panama  Canal  nsatr  at 
1977; 

H.B.  411.  An  act  to  authorise  vetataDS  loan 
guaranty  benefits  notwithstanding  tMny 
prorislona  of  State  oonstttntlons  or  statvtas. 
and  fcr  other  purposes; 

HJt.  8988.  An  aet  to  provide  for  the  estab- 
llahmsnt  within  the  '•f*lmal  cemetery  sja- 
tem  of  a  new  national  cemetery  to  be  lo- 
cated In  BusaeU  County,  Aia.,  and  to  be 
known  as  the  "Fort  mtchell  RtgHmal  Vet- 
erans' Cemetery":  and. 

Hit.  4666.  An  act  to  amend  seetlan  1881  at 
the  Public  Health  Service  Aet  to  authorise 
the  Secretary  of  w«i»n-.|^  "^'•atlffn.  ^imi  wel- 
fare to  extend  conditional  '^^^g^'Xivai  at 
State  health  planning  and  develainnant 
agendes. 

Ibe  message  also  announced  that  ttie 
House  has  agreed  to  the  fOUowlnc  oon- 
current  resolution.  In  which  It  ivqiaesti 
the  concurrence  of  the  Senate: 

H.  Con.  Bes.  148.  A  ooneorrent  resolution 
calling  upon  the  President  to  urge  a  mora- 
torium on  the  commercial  Mntng  of  whales. 


HOUSE    BILLS    AND    CONCURRXNT 
RESOLUTION  REFESBXD 

The  following  bills  were  read  twice 
by  their  titles  and  rtf erred  as  Indicated: 

HJt.  111.  An  act  to  enable  the  UBltsd 
States  to  maintain  American  security  and 
Interests  reqiecting  the  Panama  Canal,  tat 
the  duration  of  the  Panama  Canal  Tkeaty 
of  1977;  to  the  Committee  on  Armed  Sw- 
ices. 

HJl.  411.  An  act  to  authorise  veterans  loan 
guaranty  benefits  notwithstanding  usury 
provisions  of  State  constttutlona  or  statutes, 
and  for  other  puipoeea;  to  the  Committee 
on  Veterans'  Affairs. 

HJt.  8989.  An  act  to  provide  for  the  estab- 
lishment within  the  national  cemetery  sys- 
tem of  a  new  national  cemetery  to  be  located 
In  RuaseU  County,  Ala.,  and  to  be  : 
the  "FOrt  MltcheU  Beglonal  Veterans'  < 
tery":  to  the  Committee  on  Veterans'  ASatrs. 

The  following  concurrent  readutlon 
was  read  by  title  and  referred  as  indi- 
cated: 

H.  Con.  Bes.  148.  A  concurrent  resolution 
calling  upon  the  President  to  urge  a  mora- 
torium on  the  commercial  wiiing  of  whatas; 
to  the  Committee  on  Foreign  Rtlatlnns 


HOUSE  BILL  PLACED  ON  THE 
CAIXSDAR 

The  following  bin  was  read  twice  by 
its  title  and  placed  on  the  calendar: 

HJt.  4666.  An  set  to  amend  section  1881  of 
the  Public  Health  Service  Aet  to  authorise 
the  Secretary  of  HSalth,  Bduoatlon,  and  WW- 
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fare  to  extend  conditional  designations  of 
St»te  bemlth  planning  and  development 
a^vndee. 

REPORTS  OP  COMMITTEES 

Tlie  followlns  reporta  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  tbe  Committee  on 
Bnergy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  tbe  title : 

S.  688.  A  bill  to  autborlze  appropriations 
to  the  Department  of  Energy  for  civilian  pro- 
grams for  flacal  year  1080  and  fiscal  year  1981 , 
and  for  other  purposes  (together  with  addl- 
UobjU  Tlews)  (Sept.  No.  98-233) 

By  Mr.  JACKSON,  from  tbe  Committee  on 
Energy  and  Natural  Resources,  without 
amendment : 

S.  Res.  190.  An  original  resolution  waiv- 
ing section  403(a)  of  the  Congreaslo nal 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  888.  Referred  to  the  Com- 
mittee oa  the  Budget. 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment : 

S.  1317.  A  bill  to  extend  the  existing  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate In  the  Agreement  on  an  Interna- 
tional Energy  Program. 


EXTCUnVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIBICOFF,  from  the  Committee  on 
Ooremnkental  Affairs : 

Mary  P.  Baas,  of  New  York,  to  be  Inspec- 
tor Oeneral,  Department  of  Commerce: 

Paul  Robert  Boucher,  of  Virginia,  to  be 
Inspector  Oeneral,  Small  Business  Adminis- 
tration; 

Thomas  F.  McBrlde,  of  the  District  of  Co- 
lumbia, to  be  Inspector  Oeneral,  Department 
of  Agriculture;  and 

Charles  L.  Dempsey.  of  Virginia,  to  be  In- 
spector Oeneral,  Department  of  Housing  and 
Urban  Affairs  (Ex.  Repit.  No  96-9). 

Rowland  O.  Preeman,  m,  of  California,  to 
be  Administrator  of  Oeneral  Serrlces. 

The  foUowlng-named  persons  to  be  Mem- 
bets  of  the  nderal  Labor  Rtiatlons  Author- 
ity: 

Ronald  W.  Haughton,  of  Michigan;  and 

Henry  Bowen  Prader  III,  of  Virginia. 

(The  above  nominations  from  the 
Committee  on  Governmental  Affairs  were 
reported  with  tbe  recommendation  that 
they  be  confirmed,  subject  to  the  ncxni- 
nees'  commitment  to  respond  to  requests 
to  appear  and  testify  betare  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  RIBICOPF.  from  the  Committee  on 
OoTwiuxMntal  ASalre: 

SheUie  Fountain  Bowers,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the  Su- 
perior Court  of  tbe  District  of  Columbia. 

BarrWtt  Boeen  Taylor,  of  the  DUtrtct  of 
Ootumbla,  to  be  an  ■aeoclate  judge  of  the 
Superior  Court  of  the  District  of  Columbia. 

Truman  Aldrtcb  Morrison  III.  of  the  Dls- 
trlo*  of  Columbia,  to  be  an  asaoclate  Judge  of 
tb»  Superior  Court  of  tbe  District  of  Colum- 
bia. 

William  Comet  Pryor.  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Scle&oe.  and  Transportation: 

Luther  H.  Hodgee,  Jr.,  of  North  Carolina, 
to  be  Onler  Secretary  of  Oommeroe. 

(The  above  nomination  from  the  Com- 
mittM    on    Commerce,    Sclezice,    axul 


Transportation  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

Mr.  OOLDWATER.  Mr.  President,  as 
in  executive  session,  from  the  Commit- 
tee on  Armed  Services,  I  report  favor- 
ably the  foUowlng  nominations:  In  the 
Army,  Lt.  Gen.  Edward  Leon  Rowny. 
USA  (age  62) ,  to  be  placed  on  the  retired 
list  in  that  grade;  MaJ.  Gen.  La  Vem 
Weber,  to  be  lieutenant  general  in  the 
Reserve  of  the  Army;  MaJ,  Gen.  Charles 
R.  Myer,  to  be  lieutenant  general;  Chap- 
lain Kermlt  Douglas  Johnson,  to  be 
major  general;  Chaplain  Patrick  John 
Hessian,  to  be  brigadier  general;  and,  in 
the  Navy,  Rear  Adm.  William  J.  Cowhill, 
John  D.  Jcdmson,  and  Ernest  R.  Sey- 
mour, to  be  vice  admirals;  Vice  Adms. 
James  B.  Stockdale  (age  55).  Vincent  A. 
Lascara  (age  50),  and  William  L.  Read 
(age  52),  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list,  and 
there  are  37  temporary  rear  admirals  for 
permanent  promotion  to  the  grade  of 
rear  admiral  (list  beginning  with  Karl  J. 
Chrlstoph,  Jr.).  I  ask  that  these  names 
be  placed  on  the  Executive  Calendar. 

The  PRESIDINO  OFFICER.  The 
nominations  will  be  placed  on  the  Execu- 
tive Calendar. 

Mr.  OOLDWATER.  In  addition,  Mr. 
President,  there  are  176  appointments/ 
reappointments  to  the  grade  of  colonel 
and  below  (list  beginning  with  Wilford 
J.  Hoff,  Jr.)  in  the  Army  and  in  the  Navy 
there  are  58  appointments/reaK>olnt- 
ments  to  the  grade  of  captain  and  below 
(list  beginning  with  Timothy  P.  Roo- 
ney).  Since  these  names  have  already 
appeared  in  the  Congussional  Record 
and  to  save  the  expense  of  printing 
again,  I  ask  unanimous  c(maent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Scoiator. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretarjr's  desk  were  printed  In  the 
RccoRo  on  June  12,  1979,  at  the  end  of 
the  Senate  proceedings.) 

By  Mr.  C'UUUCH.  from  the  Committee  on 
Foreign  Relations: 

AUle  C.  Felder.  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Board  of 
Directors  of  the  Oreraeas  Private  Investment 
Corporation. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate,) 

By  &ir.  CHUBCH,  from  the  Committee  on 
Foreign  Relations: 

Jamee  Keougb  Bishop,  of  New  York,  to  be 
Ambaasador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Statee  to  the  R^ubllc 
of  Niger. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


Pouncu.  CoNiaiBtrnoMs  STATxioirr 
Contributions  are  to  be  reported  for  the 
period   beginning  on   the   first   day   of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  James  K.  Bishop. 
Post:  Ambctfsador  to  Niger. 

CONTaiBUTIONS,      AMOUNT      (IF      MONK,      WaRT 
NONX) 

1.  Self,  none. 
3.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Orandparents  names,  none. 

6.  Brothers  and  spouses  namee,  see  attach- 
ment. 

7.  Sisters  and  spouses  namee,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spousee.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  Is  complete  and  accurate. 

jAim  K.  Bishop. 

Subscribed  and  sworn  (or  affirmed)  before 
me  this  lOth  day  of  May  AJ3.  1979,  at  Wash- 
ington, D.C. 

STKLLA  MAKtSA, 

Notary  Public. 
Commission  expires:  July  31,  1983. 

POLmCAI.    CONTUBUnONS    BT    BXOTBB, 
THOMAS    A.    BISHOP 

1974 — Oroton  Republican  Town  Commit- 
tee. t36.00. 

1974 — Sam  Helller — ^Republican  Coiigres- 
slonal  Candidate,  $60.00. 

1976 — ^Barbara  Brown — RepubUcan  Can- 
didate tat  Connecticut  State  Senate,  $36.00. 

1978 — Oroton  RepubUcan  Town  Commit- 
tee, $36.00. 

1978 — ^North  Stonlngton  Republican  Town 
Committee.  $36.00. 

1978 — Betty  Chapman — ^RepubUcan  Can- 
didate for  Connecticut  State  Senate.  $16.00. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Anne  Clark  Martlndell,  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  Statee  to  New  Zealand, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambaasador  Extra- 
ordinary and  Plenipotentiary  of  the  United 
States  to  Western  Samoa. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 

POLTICAL  COirnUBtmONB  STATUIXirT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  tbe 
date  of  the  nomination. 

Nominee:   Anne  C.  Martlndell. 

Post:  Ambassador  to  New  Zealand. 

CONTHBUITOWS.      AlfOUMT       (IT      tfOITS,      WEBB 

NOtrs) 

1.  Self,  see  rider  attached, 
a.  Spouse  (separated  during  entire  period 
Involved — no  knowlegda  of  contributions) , 

3.  Children  and  spouses  namee,  see  rider 
attached. 

4.  Parents  namee,  deceased. 

6.  Orandparents  names,  deceased. 

6.  Brothers  and  spousee  namee,  see  rider 
attached. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spousee.  I  have  asked  each  of  these 


I 
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persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

Amr  C.  MAmmnxL. 
Subscribed  and  sworn  (or  afllrmed)  before 
me  this  18th  day  of  May  AJ}.  IQTS,  at  New- 
ark. N.J. 

RICHAID  M.  EiTTBBnr, 
Attorney  at  taw  of  the  State  of 

New  Jertey. 
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Aniie    C.    Martindell,    Contrilmtioiu 
Federal  Election  Campaign  Act 


under 


Jimmy  Carter 

UdaU,   1976 

Bella  Abzug 

Terry  Sandford 

Harrison   Wllllanis. 


UdaU 

Helen  Meyner 

UdaU,   1976 

Birch  Bayh 

Church 

Carter 

Udall,  1976-. 

Mikulskl  for  Congress 

Carter 

Minna  Pelper  for  Congress.. 

Friends  for  Patsy  Mink 

Ned  Schneler  for  Congress 

Helen  Mejmer 

Frank  Thompson's  People.. 

Helen  Meyner 

Nero  for  Congress 

WUliams,   1976 

Prank  Manklewlcz 


$100 

360 

36 

360 

376 

36 
100 
360 
100 

80 
400 
476 

36 
600 

36 

60 

36 
900 
300 

40 
300 
360 

60 


1976: 

Feb., 

May, 

Aug., 

Oct., 

Dec., 
1976: 

Jan., 

Feb., 

Feb., 

Feb., 

Mar., 

Mar., 

Mar.. 

Apr., 

Apr., 

July. 

July. 

July, 

Aug., 

Sept. 

Sept. 

Oct., 

Oct., 

Apr., 
1978: 

Jan.,  Citizens  for  Leone 1,000 

Mar.,  Helen  Meyner aoo 

Apr.,  Dick  Clark  for  Senate 100 

May,  Pete  Flaherty.. 60 

Jime,  BlU  Bradley aso 

Aug..  Andy  Magutre  for  Congress..        100 

Sept.,  Friends  of  Alex  Menza 26 

Oct..  Helen  Meyner aso 

Oct.,  Friends  of  Les  Aspln 36 

Oct.,   BUI  Bradley 760 

1979: 

Mar.,  McOovem  Campaign 

Comm    1,000 

Mar.,  Idaho  for  Church 1,000 

Anne  C.  Martindell — Children't  contHbuMoru 
1976: 

May,  Alan  Luther  (Carter) 1,000 

June.  Oeorge  Scott  (Carter) 1,000 

June,  Roger  Martlndell  (Carter)..        860 

June,  David  Scott  (Carter) 1,000 

Blair  Clark  (brother) 
1978.  Leone  for  Senate 360.00 

1977,  Eleanor  A.  Clark  to  Republican 
National  (Committee 100.00 

1978,  Eleanor  A.  Clark  to  Republican 
National  Committee 176.00 

1979,  Eleanor  A.  Clark  to  Republican 
National  Committee 100.00 

1976,  Marjorle  Luther's  contribution 
to  Ed  Pierce  for  Congress 43.60 

Anne  C.  Martindell— Contributions  to 
political  organizations 
1975: 
Jan.,  Hunterdon  Oounty  Democratic 

Committee  

Jan.,  Roxbury  Township  Democratic 

Club 

Feb.,  Hunterdon  Oounty  Democratic 

(Committee 

May,  Hunterdon  Oounty  Democratic 

Committee 

May,  Center  for  Study  Democratic 

Institutions 

May,  RopeweU  Democratic  Olub 

June,    Democratic    State    Commit- 
tee  

July,    Mercer    County    Democratic 

Party 

July,  Hunterdon  Oounty  Democratic 

Committee 73 


08 

80 

36 

66 

36 
10 

30 

77 


Sqyt..  Oommlttee  for  a  Beqxmslble 

Legialature $1,000 

Sqtt.,  Oovemcn  Day  Outing 136 

Sq>t.,    Hunterdon    Oounty    Demo- 
cratic Committee 

Sept.,     Barltan    Township    Demo- 
crats   

Oct..  Democratic  State  Committee.. 
Oct.,   Swing  Township  Democratic 

dub 

Oct.,     Mercer    County    Democratic 

Oommlttee i, 

Oct.,  Princeton  Democratic  Club... 

Oct..  ACLO-'BUL. 

Oct.,  Committee  for  a  Democratic 

Future 1 

Oct.,  SRA  CoaUtton 

Dee.,  Democratic  Committee 

1076: 
Jan.,  Clttxens  for  Beeponslble  Power 

Ptditlcs 

Jan.,  Hunterdon  Ootinty  Democratic 

Committee 

Jan.,  H(q>ewell  Democratic  Olub... 
Jan.,    Women's    National    PollOeal 

Caucus  

Jan.,    Women's    NaUonal    Foutlcal 

Caucus  

Jan.,  Oemocratle  Women's  Agenda 

•76 

Jan.,  Bozbury  Democratic  Club 

Feb.,  Somanet  Democrats 

Feb..  Hunterdon  Oounty  Democratic 

Oommlttee 

Mar.,  Hunterdon  County  Women... 
Apr.,    National    Women's    PoUtical 

Caucus  

Apr.,  New  Jersey  Democratic  State 

Oommlttee 

Apr.,    Mbrrts    County    Democratic 

Oommlttee 

Apr,  Camden  County  Democrats.. 
May.  Hunterdon  County  Democratic 

Octnmlttee 

May,    Hunterdon    County    Young 


60 

10 
46 

36 

000 
10 
10 

600 
100 
108 


36 

36 

10 

16 

100 

36 
16 
36 

101 
30 

100 

60 

30 
36 

76 


June,  Women's  Campaign  Fund 

June.  National  Women's  PoUUcal 
Caucus  

June,  Hunterdon  Oounty  Demo- 
oratic  Oommlttee 

June,  Hunterdon  County  Demo- 
cratic Oonamlttee 

Sept.,  Democratic  National  Commit- 


18 

60 

100 

144 

36 


1.000 


Demo- 


Demo- 


Sept..    Hunterdon    Oounty 
cratte  Committee 

Sept.,    Hunterdon    Oounty 
cratic   Oommlttee 

Sept.,  Kwing  Township  Democratic 
Club 

Sept.,  West  Ward  Democratic  Club.. 

Sept.,  Caslnoa — ^No  Dice 

Sept.,    Hunterdon    Oounty    Demo- 
cratic Oommlttee 

Sept.,  Princeton  Donocratic  Head- 
quarters   

Oct.,  Oovemor's  bay  Outing 360 

Oct.,  Hunterdon  County  Democratic 
Committee 

Oct.,    Mercer    Ooimty    Democratic 

Committee . 

1077: 

Feb.,  Nt»  Testimonial 

Feb.,  Hunterdon  Cotmty  Democratic 
Oommlttee 

Mar.,  BoKbury  Democratic  Club 

Apr.,  SuatanlQn  County  Democratic 
Oommlttee 

Apr.,  HopeweU  Democratic  Club 

Apr.,  National  Democratic  Forum 

Apr..  Hunterdon  County  Democratic 
Ccaunlttse . 

May,  ODOUBtttee  for  a  Bespoaslble 
Legislature 

Aug.,    M«recr    Coimty    Democratic 
Ooauatttaa 36 

Aug.,  DaoMMratlc  State  Committee..  1,000 

Sept.,    Hunterdon    Ooimty    Demo- 
cratic Committee 36 

Nov.,  Women's  Campaign  Fund 100 

Dec.,  Damocratlo  State  Committee..       60 


133 

101 

36 
31 

600 

30 
360 


76 

100 

16 

36 
16 

180 

10 

100 

76 

100 


1078: 

Feb.,  President  Club... „..___.. 

Apr.,  N.J.  Democratic  State  Com- 
mittee   

Apr.,   Congreeslnnsl   Womens  Oaa- 

cus .... 

Jtine,    Meroer   Oounty   Democratte 

Committee 

June,  Presidents  Club 

jiUy,  Committee  for  a  Beq;>onstble 

Legislature 

Aug.,  Womens  Campaign 

Sept.,  Residents  (Sub 

Sept.,  No  Oeslnoe 

Oct.,  Womens  Campaign  Fund.. 

Oct.,    Meroer    County    Democratte 

Committee 

Nov.,  Presldenta  Club 

Nov.,  FresidantB  CouneU — ONC 

Dec,  VJ.  Democratic  State  Com- 
mittee   

1079: 

Mar..  Womens  Political  Caucus 

Mar.,  Womens  Fcdltical  Caucus.... 
Mar..  SJ.  Democratic  State  Com- 
mittee   

Apr..  N.J.  Democratic  State  Oom- 
mlttee  


•36 

360 
100 

600 

10 

as 

ISO 

30 

300 

aso 

aoo 
ao 

1.000 

100 

16 
36 

760 

760 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Robert  P.  smith,  of  Virginia,  to  be  Am- 
baseador  Extraordinary  and  Plenipotentiary 
of  the  United  Statee  to  Ubetla. 

(TTie  above  iMHnJnatlan  from  the  Oom- 
mlttee on  Foreign  RClattau  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nomlnee'8 
commitment  to  respond  to  reqaesta  to 
aiHiear  and  testify  before  any  duly  con- 
stituted committee  of  the  flenate.) 

Political  CoxraiBOTioira  OrASUSirr 

Contributions  are  to  be  repcrtad  (or  tlie 
period  beginning  on  tbe  first  daj  at  the 
fourth  calendar  year  preceding  tte 
dar  year  of  the  nomination  aiul 
the  date  of  the  nomination. 

N<Mninee:  Robert  P.  Smith. 

Poet:  Ambassador  to  Uherla. 

coM-rBiBunom  (if  momb.  warn  nova) 
Astomrr 

i.  Self,  Robert  P.  Smith;  aone. 

3.  Spouse.  Irene  &.  Smith;  none. 

3.  Children  and  spouses  names,  w***!**!  B. 
Smith,  Steven  P.  Smith,  Karen  L.  Smith. 
David  R.  Smith;  none. 

4.  Parenta  namee,  (deoeased);  (Mother- 
in-law)  Mrs.  Aliee  M.  Boundtree:  none. 

6.  Orandparenta  names,  deoeaiiad:  none. 

6.  Brothers  and  ipousea  names,  Baymond 
and  Eleaner  Smith;  Iterls  and  OtUsa  Smith; 
Myron  and  Mary  Smith;  none. 

7.  Sisters  and  apanum  names  Wlaltred  and 
Emma  Louise  (Smith)  MoBver;  None. 

I  have  listed  above  the  namee  of  each 
member  of  my  Immediate  family  <»»«»iii«w»ig 
their  spouses.  I  have  asked  ea^  at  tbaae 
pereons  to  inform  me  of  the  perttnent  oon- 
trlbutlons  made  by  them.  To  the  best  of  my 
knowledge,  the  information  rmntmirim^  tn 
this  report  Is  complete  and  aoenrate. 

Boi^  P.  SiarH. 
Subecrlbed  and  sworn  (or  aflbmed)  befbn 
me  this  16th  day  of  February  AJ}.  l»7a.  at 
Accra.  Ghana. 

Davm  L.  Ltost, 
Amerie»n  Ffoe  OoaeiU. 
Commission  expiree:  Indefinite. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Frank  V.  Ortla.  Jr..  of  New  Mexico,  to  be 
Ambaasador  Bstraordinary  and  Flanlpotan- 
tiaiy  of  the  United  Statee  to  Guatemala. 

cnie  above  nomlnatlan  from  the  Com- 
mittee on  PX}reign  Relations  was  r^mrted 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
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and  testtXy  before  any  duly  conaUtuted 
eommtttee  of  the  Senate. ) 

PouncAL  coirnuBtrnoita  9rAT«»fKi«T 

Oontrllratloii*  «•  to  be  reported  for  the 
partod  begUinliv  on  the  firet  d*y  of  the 
fourth  iit't"^"  ye*r  preceding  the  calendar 
year  of  the  nonolnatlon  and  ending  on  the 
date  of  the  nomination. 

Nomlnae:  Prank  V.  Ortlx,  Jr 

Post:  Ouatemala. 

Nominated:  January  1B7V. 

coinmiBTrnoKS.  *MOtn«T,  bats,  ootnx 

I.  Self.  MO.  March  ».  1976,  Oale  UcOee  for 
Senate  Committee. 

a.  SpooM.  HO.  March  IT.  1^76.  Oale  McOee 
for  Senate  Committee. 

3.  Children  and  ipousea  names,  none,  |100. 
June  10.  1978,  Joseph  Montoya  for  Senate 
Committee  tSO.  October  6.  1076.  Manuel 
Lujan  for  Congreie  Committee. 

4.  Parents  names,  none. 

6.  Grandparents  namee,  none. 

6.  Brothers  and  speuaes  names,  none. 

7.  Slaters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  ImmedUte  famUy  Including 
their  spouses.  I  have  asked  each  of  these 
peiBons  to  inform  me  of  the  pertlnsnt  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

FlAKK  V.  Obtiz. 

Subscribed  and  sworn  (or  affirmed)  before 
me  this  ad  day  of  February  A.D.  1070.  at 
Bridgetown.  Barbadoe. 

pTf«»A»n  R.  IjlBOCKX, 

Consul. 

Ur.  CHURCH.  Mr.  President,  as  In  ex- 
ecutive Molon,  I  alfio  report  favorably 
sundry  nominations  in  the  Foreign  and 
mplomatlc  Service  which  have  previ- 
ously an^eared  In  the  CoMGRkssioNAL 
Rbcou  and.  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar.  I 
ask  unanimous  consent  that  they  Ue  on 
the  Secretary's  desk  for  the  Information 
of  Senators. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
RscoRD  on  June  4  and  June  21,  1979.  at 
the  end  of  the  Senate  proceedings. ) 


extension  of  time  until  July  20,  1979  to 
consider  the  nomination  of  Elvln  D.  Tay- 
lor to  be  Inspector  General  of  NASA. 

The  PRBBIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


PERMISSION  FOR  COMMITTEE  TO 
FIL£  A  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Qovemmental  Affairs  have 
permission  to  file  a  report  until  7:30  pjn. 
today. 

•nw  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE TO  FILE  A  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Ethics 
Committee  have  until  Septonber  28  to 
file  the  report  and  recommendations  re- 
quired by  Senate  Reaolution  117. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BIIXS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated: 

By  Mr.  RIBOLB  (for  himself  and  Mr. 
jAvrrs) : 
S.  1400.  A  bill  to  amend  the  Defense  Fro- 
ducUon  Act  of  lOSO  to  extend  the  authority 
granted  by  such  Act  and  to  provide  for  the 
purchase  of  synthetic  fuels  and  synthetic 
chemical  feedstocks,  and  for  other  purposes: 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  ROTH: 
8.  1410.  A  bill  to  reduce  permanently  the 
level  of  the  Federal  civilian  work  force;  to 
the  Committee  oa  Qovemmental  Affair*. 

By  Mr.  CHILBS  (for  himself.  Mr.  Bbnt- 
BXM,  and  Mr.  Damfoktu)  : 
S.  1411.  A  bUl  to  Improve  the  economy  and 
efficiency  of  the  Ck>vemment  and  the  private 
sector    by    improving    Fsderal    information 
management,  and  for  other  purposes;  to  the 
Committee  on  Qovemmental  Affairs. 
By  Mr.  BEUiMON: 
S.  1413.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1064  to  allow  a  deduction  for 
certain  contribuUons  of  real  property  for 
conservation  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  JACKSON : 
S.  1413.  A  bill  to  extend  the  existing  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate in  the  Agreement  on  an  Interna- 
tional Energy  Program:  to  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  the  Judiciary.  JomUy.  by  unani- 
mous consent.  

By  Mr.  OOLDWATER: 
S.  1414.  A  bill  to  amend  title  6  of  the 
United  SUtes  Code  to  allow  (Congressional 
employees  to  purchase  and  receive  civil  serv- 
ice retirement  credit  for  employment  on  the 
personal  office  staff  of  a  former  Presidential 
candidate  In  the  period  immediately  follow- 
ing a  Presidential  elecUon;  to  the  Committee 
on  Qovemmental  Affairs. 
By  Mr.  BENTSEN : 
8.  1416.  A  bUl  entlUed  the  "Priority  Energy 
Project  Act  of  1079";  to  the  Committee  on 
Energy  and  Natural  Resources. 

By   Mr.    HUDDLE8TON    (for   himself. 

Mr.  FOBD,  and  Mr.  Touifo)  : 

S.  1416.  A  bUl  to  amend  the  Clean  Air  Act 

with  respect  to  temporary  emergency  suqMn- 

iiona  of  implementation  plan  provisions;  to 

the  Committee  on  Environment  and  Public 

Works.  

By  Mr.  HATFIELD: 
S.  1417.  A  biU  to  provide  for  the  esUbllsh- 
mant  of  an  entitlements  program  In  the  De- 
partment of  Energy  for  Imported  petroleum, 
and  for  other  purposes;  to  the  Committee  on 
Energy  nad  Natural  Besouroes. 
By  Mr.  UBINZ : 
S.J.  Res.  03.  A  Joint  resolution  reUUng  to 
foreign  control  of  United  States  financial 
institutions:  to  ths  Conmilttee  on  Banking. 
Housing,  and  Urban  AlTalrs. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE TO  CONSIDER  A  NOMINATION 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  have  an 


STATEMENTS       ON       INTRODUCED 
BILUB  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
8.  1410.  A  bill  to  reduce  permanently 
the  level  of  the  F«deral  civilian  work 
force:  to  the  Committee  on  Governmen- 
tal Affairs. 


•  Mr.  ROTH.  Mr.  President,  today  I  am 
Introducing  the  "Federal  Civilian  Em- 
ployment Reduction  Act  of  1979".  An 
identical  bill  has  been  introduced  in  the 
House  by  Representative  Tom  LoEm.n. 
It  has  since  received  the  support  of  an 
additional  28  House  cosponsors. 

The  Federal  Civilian  Employment  Re- 
ducUon  Act  of  1979  is  designed  to  aug- 
ment the  Leach  amendment  which 
passed  during  the  9Sth  Congress,  and 
which  froze  civilian  employment  at  the 
level  which  existed  on  September  30, 
1977 — approximately  2.2  million. 

The  legislation  calls  for  a  2-percent 
reduction— by  attrition— In  Federal  ci- 
vilian employment  each  year  for  5  years 
beginning  on  September  30,  1980.  Exist- 
ing law  calls  for  Federal  employment  to 
be  frozen  on  September  30,  1979  at  a 
level  of  approximately  2.2  million.  This 
bill  will  reduce  Federal  emplojrment  by 
September  30,  1984  to  i^iproxlmately 
1.95  million.  Since  the  annual  attrition 
rate  historically  runs  about  22  percent 
per  year,  no  present  employee  need  fear 
losing  his  job.  Instead,  the  Government 
will  simply  be  able  to  replace  2  percent 
fewer  employees  than  is  the  current 
practice. 
In  addition,  this  bill  provides  that— 
The  cuts  be  allocated  proportionally 
throughout  the  Federal  Government, 
with  each  agency  head  being  given  the 
flexibility  of  deciding  where  In  his  agen- 
cy the  cuts  should  be  made ; 

A  bipartisan  mechanism,  equally  di- 
vided between  the  two  political  parties, 
be  created  by  the  Congress  to  decide 
how  and  where  to  make  the  necessary 
reductions  In  the  legislative  branch; 

Exemptions  be  provided  for  the  Ju- 
dicial branch,  the  CIA,  the  NSA,  the 
FBI,  and  personnel  serving  in  veterans 
health  care  facilities; 

No  more  than  15  percent  of  the  reduc- 
tions be  made  from  civil  service  grade 
scales  OS-5  and  below;  and 

The  statute  may  be  suspended  in  time 
of  war  or  national  emergency. 

This  legislation  Is  not  only  a  major 
step  in  attempting  to  reduce  the  size  of 
the  Federal  bureaucracy  nationally  but 
there  also  will  be  a  significant  cost  sav- 
ings as  well.  It  is  estimated  that  there  will 
be  savings  of  $1  billion  In  reduced  spend- 
ing for  salaries  alone,  followed  by  an  ad- 
ditional billion  each  succeeding  year.  By 
1984  this  legislation  could  be  responsible 
for  saving  approximately  $5  billion  an- 
nually. 

This  legislation  is  in  keeping  with  my 
previous  attempts  to  reduce  the  size  of 
the  Federal  bureaucracy  and  its  pro- 
grams. My  proposal  for  reducing  Govern- 
ment growth  by  forming  a  group  of  bi- 
partisan Senators  (the  SOB  task  force) 
to  support  reductions  in  appropriations 
was  Indeed  successful.  In  fact,  we  intend 
to  continue  our  effort  this  year,  m  addi- 
tion, my  amendment  to  streamline  the 
Federal  bureaucracy  by  slicing  $500  mil- 
lion from  travel  funds  of  the  first  budget 
resolution  was  the  only  spending  reduc- 
tion that  the  Senate  accepted.  I  can  only 
hope  that  this  legislation  meets  with  sim- 
ilar success. 

Over  President  Carter's  first  2  years  In 
office  the  civilian  bureaucracy  grew  de- 
spite his  campaign  pledge  to  streamline 
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the  Government — ^now  this  excess  has  to 
be  trimmed.  Government  statistics  show 
that  the  civilian  work  foroe  rose  from  2.1 
million  in  1950  to  2A  miUlan  to  197S— 
an  Increase  of  less  than  one-third.  How- 
ever, in  this  same  period  the  numftier  of 
state  and  local  employees  trUded  to  over 
12  million,  largely  as  a  result  of  the 
growth  in  Federal  program*. 

It  is  time  we  at  least  attefni>t  to  slay 
the  federal  bureaucratic  dragon  as  it 
grows  larger  and  larger.  It  is  time  we  also 
realized  that  bigness  does  not  always 
mean  the  best.  This  legislation  will  be 
that  first  step  toward  such  a  goal. 

Mr.  President,  I  ask  imanlmous  coo- 
sent  that  the  text  of  my  bill  be  printed  in 
the  Rkcors. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Racoao,  as 
follows: 

8.  1410 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  lliat  (a) 
subject  to  subsection  (b)  and  section  8,  the 
civilian  work  force  of  the  executive  branch 
of  the  Oovemment — 

(1)  on  September  30. 1080,  shall  not  exceed 
98  percent  of  the  1077  civilian  work  force  of 
such  branch, 

(3)  on  8eptemt>er  30,  1081.  shall  not  ex- 
ceed OS  percent  of  the  1077  civilian  work 
force  of  such  branch, 

(3)  on  September  30,  loea,  shaU  not  exceed 
94  percent  of  the  1077  civilian  work  force  of 
such  branch, 

(4)  on  September  30, 1083,  shaU  not  exceed 
93  percent  of  the  1977  civilian  work  force  of 
such  branch, 

(5)  on  September  30.  1084,  and  on  each 
September  30  thereafter,  shall  not  exceed  00 
percent  of  the  1077  civilian  work  force  of 
such  branch. 

(b)  (1)  Any  work  force  reductions  neces- 
sary in  order  to  comply  with  subsection  (a) 
shall  be  made  by  attrition. 

(2)  No  more  than  16  percent  of  the  po- 
sitions Involved  in  work  force  reductions 
made  in  any  13-month  period  in  order  to 
comply  with  subsection  (a)  shall  be  positions 
for  which  the  rate  of  pay  is  leas  than  or  equal 
to  the  minimum  rate  of  basic  pay  payable  for 
OS-6  of  the  Oeneral  Schedule. 

(c)  Subject  to  subsection  (d),  the  Presi- 
dent shall,  with  respect  to  positions  In  the 
executive  branch  of  the  Oovemment — 

(1)  take  such  steps  as  may  be  necessary 
to  ensure  that  any  work  force  reductions 
necessary  in  order  to  comply  with  the  re- 
quirements of  the  first  section  of  this  Act 
are  apportioned  among  each  of  the  agencies 
of  such  branch  In  a  manner  consistent  with 
the  relative  size  of  the  work  tome  of  each 
such  agency,  and 

(3)  preacrlbe  regulations  to  carry  out  the 
purpose  of  the  first  section  of  this  Act,  in- 
cluding regulations  to  ensure  that  no  in- 
crease in  the  procvirement  of  personal  serv- 
ices by  contract  occurs  by  reason  of  the 
enactment  of  this  Act. 

(d)(1)  Subsection  (c)(1)  shall  not  apply 
with  respect  to  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of  Investigation, 
the  National  Saeurity  Agency,  or  any  health 
care  facility  directly  operated  by  the  Vet- 
erans' Administration. 

(3)  Any  work  force  reductlona  which  may 
be  prescribed  under  subsection  (e)(1)  to  be 
made  in  any  agency  of  the  executive  branch 
of  the  Oovemment  shall  be  made  with  re- 
spect to  such  positions  as  the  head  of  such 
•gency  designates. 

(e)  Subsection  (a)  shall  be  effecUve  not- 
withstandUig  any  provision  of  aecttoo  811  of 


the  OlvU  Servloe  Reform  Act  ot  1078  (93 
Stat.  1158). 

Bmc.  a.  (a)  Subject  to  subsection  (b)  and 
section  8,  >>eglnnlng  on  October  1, 1080,  work 
foroe  reductions  with  respect  to  positions 
in  the  legislative  branch  of  the  Oovemment 
shall  be  commensurate  with  thoae  preacrlbed 
in  the  first  section  of  this  Act  for  the  execu- 
tive branch  of  the  Oovemment. 

(b)  Any  work  force  reductions  necessary  in 
order  to  oomply  with  subsection  (a)  shaU  be 
made  by  attrition  unless  attrition  alone  la 
InsulBctent  to  satisfy  the  requirements  of 
such  subesctton. 

(c)  Work  force  reductions  made  in  order 
to  oomply  with  subsection  (a)  shaU  be 
made  with  respect  to  such  positions  as  are 
designated  by  such  enttty  (representing  both 
major  poUtleal  parties  equaUy)  as  the  Con- 
gress shall  by  concurrent  resolution  pre- 
ecribe. 

See.  3.  (a)  The  preceding  provisions  of  this 
Act  ShaU  not  apply  during  a  time  of  war, 
or  during  a  period  of  national  emergency, 
dedared  by  the  Congress  or  the  President. 

(b)  rat  purposes  of  the  preceding  provi- 
sions of  this  Act,  the  position  of  sn  individ- 
ual employed  on  a  part-time  career  employ- 
ment basis  ShaU  be  coimted  as  a  traction, 
the  alse  of  which  is  determined  by  dividing 
40  hours  into  the  average  number  of  hours 
of  the  regularly  scheduled  workweek  of  such 
individual. 

Sbc.  4.  Mot  later  than  January  30.  1081, 
and  January  30  of  each  year  thereafter,  the 
Director  of  the  Oflloe  of  Management  and 
Budget  ShaU  submit  to  the  Congrees  a  report 
Indicating  the  changes  In  the  level  of  the 
Federal  civilian  work  force  of  the  executive 
branch  of  the  Oovemment  made  during  the 
previous  la-month  period  pursuant  to  this 
Act. 

Bkc.  6.  Not  later  than  January  1,  1083,  the 
Director  of  the  Federal  Judicial  Center  shall 
submit  to  the  Congrees  recommendations  as 
to  how  reductions  oommensurate  with  those 
prescribed  in  the  first  eeetlon  of  this  Act  for 
the  executive  branch  of  the  Oovemment 
might  be  made  among  the  oflloes,  agenelea, 
and  other  establishments  of  the  Judicial 
branch  of  the  Oovemment  to  assure  the 
least  Impairment  to  the  capacity  of  the  Fed- 
eral courts  to  handle  the  volimie  of  cases 
filed  in  such  courts. 
Sac.  8.  For  purposes  of  this  Act — 
(1)  the  term  "civilian  work  foroe",  when 
used  with  respect  to  any  branch  of  Hie  Oov- 
emment, means  the  total  number  of  persons 
Mnptoyed  by  aU  agencies  of  such  branch. 

(3)  the  term  "1077  civilian  work  force", 
when  used  with  respect  to  any  branch  of 
the  Oovemmeint,  means  the  dvUlan  work 
force  (as  defined  in  paragraph  (1))  of  such 
branch  on  September  SO.  1977. 

(S)  the  term  "agency" — 

(A)  wben  used  with  respect  to  the  execu- 
tive branch  of  the  Oovemment,  means  each 
Bxceutlve  agency,  as  such  term  is  defined  by 
section  105  of  tifle  6.  United  States  Code,  ex- 
cept that  such  tsrm  does  not  include  the 
united  States  Postal  Service  or  the  Postal 
Bate  Commission,  and 

(B)  when  used  with  respect  to  the  legis- 
lative branch  at  the  Oovemment,  maaiu  each 
office,  agency,  or  other  establishment  in  such 
branch,  and 

(4)  the  term  "civU  service"  has  the  mean- 
ing given  such  term  by  section  3101(1)  of 
tiue  5,  xnuted  States  Code.* 


puzpoees;  to  the  Committee  on  OOTcni- 
mental  Affairs. 


By  Mr.  CHII28  (for  himself.  Mr. 

BBmsDr.  and  Mr.  Dahtoitr)  : 

8. 1411.  A  bill  to  Improve  the  economy 

and  eflSdeney  of  the  Oovemment  and 

the  private  sector  by  improving  Federal 

Infoimation  management,  and  for  other 


scT  or  lers 
•  Mr.  CHILES.  Mr.  President,  on  bttaU 
of  myself  and  Senators  Dahforth  and 
Bnnsni  I  am  today  Intzododng  the 
Paperwork  and  Redt^w  Redaetian  Act 

01  1979. 

TbB  Paperwortc  Oommlalon  estimated 

2  years  ago  that  Fedend  paperwork  bur- 
dens amount  to  $100  tailllan  a  year. 

Tliat  is  a  huge  figure  that  repraHnts 
not  only  big  bocks  in  hidden  taxes  but 
much  wasted  time  and  dtlaen  fmstnt- 
tlonaswdl. 

I  recently  held  a  hearing  in  JackaoD- 
viUe  where  people  from  various  walks  ot 
life  talked  about  the  p(«erwork  in  tbdr 
lives. 

A  small  business  coonsdor  told  me 
that  many  of  his  clients  refuse  to  expand 
their  businesses  because  ot  the  added 
paperwork  they  would  face.  He  unwoond 
a  60-foot  strand  of  taped  together  fnms 
to  show  me  the  material  any  small  busi- 
ness person  has  to  know  to  even  think 
about  getting  into  business. 

Two  eUo-ly  widows  read  InstnictiaDS 
to  me  from  tax  forms  that  neither  I  nor 
they  could  understand. 

A  pharmacist  diowed  me  how  tt  takes 
some  7  minutes  to  fill  a  prescription  and 
get  paid  if  someone  walks  off  the  street, 
but  as  a  mwllcaid  provided  to  nuning 
homes  he  is  lucky  to  get  paid  in  7  months 
because  of  the  paperwmk  shuffle. 

He  spends  more  time  on  paperwork 
than  ddlvering  the  services  he  was 
trained  to  do  in  6  jrears  of  hitfber  edu- 
cation. 

A  young  doctor,  Just  entering  practice, 
told  ot  the  dllllculty  of  being  paid  for 
services  to  a  medicaid  patient  and  esti- 
mated that  only  10  to  iff  percent  ot  the 
doctors  in  Jacksonville  will  ever  aoees>t 
medicaid  patients  in  their  offlce. 

Frltfitening  was  the  tesUmooy  at  sev- 
eral people  who  said  they  were  "afraid 
of  their  Oovemment." 

They  had  been  bombarded  with  Gov- 
ernment forms,  neglected  or  wroni^  an- 
swered some  particular  form,  and  were 
afraid  that  the  "Oovemment"  was  going 
to  "get"  them  as  a  result— a  nagging 
feeling  of  fear. 

Federal  paperwork  requirements, 
whether  they  be  tax  forms,  medicare 
forms,  flnanclal  loans,  or  Job  applica- 
tions are  something  each  individual  In 
this  country  touches,  feels,  and  works  on. 
The  cumulative  impiw^t  is  excessive.  IVw 
many  paperwork  requirements  are  an 
unnecessary  hassle  and  wastefuL 

It  is  important  to  recognise  that  every 
1 -percent  reduction  in  that  $100  bOUoc 
total  is  a  billion  bucks. 

Perhaps  more  significant  is  the  need 
to  get  a  handle  on  and  control  the 
growth  rate  in  paperwork  requirements. 

Pvierwork  is  one  thing  that  is  rising 
faster  than  inflation. 

WKST  TKB  TiWWSf.tTHHf   DOas 

The  Paperwork  and  Red  Tape  Reduc- 
tion Act  r^resents  some  beginning  stat- 
utory steps  needed  to  get  a  handle  on 
and  manage  paperwoi^  reqvdbvments 
throughout  the  Oovemment. 
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It  creates  an  Initltutlonal  framework 
to  carry  out  recommendations  of  the 
Commiaiton  on  Federal  Paperwork.  The 
Intent  is  that  the  Commission's  work 
not  lit  oo  the  abeU.  gatherlnc  dust. 

ThebiU— 

Places  authority  for  setting  Informa- 
tion manacement  policy  in  the  Presi- 
dent's eoitral  management  agency,  the 
Ofltoe  of  Ifanacemsat  and  Budget; 

Insures  that  paperwork  reduction  con- 
trols will  be  Tisibly  established  and  Im- 
plemented by  creating  a  watchdog  office 
«h«iit  to  the  OiBce  of  Federal  Procure- 
ment Policy: 

A  Presidential  appointee,  confirmed  by 
the  Senate,  will  be  administrator  of  the 
ofBce  and  the  accountable  person  tor  the 
effectlye  working  of  government-wide 
paperwork  controls.  The  design  Is  to  bet- 
ter cmcentrate  presently  fragmented  re- 
sources for  p^jerwortc  management  and 
place  the  needed  authorities  within  OMB 
so  that  the  clout  ot  the  budget  process 
can  be  used  to  create  incentives  for  agen- 
cies to  meet  ps^xrwork  management  and 
reduction  goals. 

Mandates  that  OMB  review  at  least 
every  3  years  each  agency's  paperwork 
reduction  activities: 

OMB  is  to  set  target  goals  for  reduc- 
tions ot  the  ntmibers  and  burdens  of  in- 
fcumatlon  collection  requests  Imposed  on 
the  public  by  the  agencies. 

Req\ilres  Federal  agencies  to  Inventory 
and  periodically  review  th^r  information 
resources  and  make  sure  their  informa- 
tion systems  do  not  duplicate  paperwork 
requests  of  other  agencies; 

Rewrites  the  Federal  Repeats  Act  of 
1942.  by  giving  teeth  to  a  central  clear- 
ing process  fen-  agency  requests  for  infor- 
mation Imposed  on  the  public; 

Presently,  progress  towards  controlling 
the  growth  of  paperwork  costs  Is  slow 
because  reqxmsibility  for  checking  on 
whether  agency  requests  dui^cate  each 
other,  are  necessary,  and  cost  eaclent 
is  split  among  four  organizations — the 
Office  of  MsJiagement  and  Budget,  the 
General  Accounting  Office,  the  Depart- 
ments of  Commerce,  and  Health,  Educa- 
tion, and  Welfare. 

Second,  the  Internal  Revenue  Service 
and  other  agencies  have  always  been  ex- 
emptnl  from  any  clearance  controls.  The 
exemptions  amount  to  80  percent  of  the 
paperwork  burden  on  the  public. 

This  legislation  consolidates  the  four 
authorities  into  one  and  eliminates  all 
exemptions  from  a  central  clearing  proc- 
ess. While  OMB  is  required  to  approve  or 
disapprove  agency  requests  within  60 
days.  Individuals,  businesses,  and  State 
and  local  governments  are  told  they  do 
not  need  to  answer  requests  not  cleared 
by  OMB. 

An  OMB  number  Is  clearly  visible  on  a 
cleared  request;  it  Is  easy  to  see.  This 
clearance  process  will  eliminate  a  lot  of 
repetltlan,  redundancy,  and  ridiculous- 
ness we  see  coming  from  the  system 
today. 

Consolidates  statistical  policy  activi- 
ties with  informati<Mi  management  in 
OMB;  and 

Establishes  by  law  a  Federal  Informa- 
tion Locator  System  to  contain  descrip- 
tions of  all  information  requests  made 


by  agencies  on  the  public,  l^e  system 
will  be  used  to: 

Identify  duplication  in  existing  and 
new  reporting  and  recordkeeping  re- 
quirements; 

Locate  existing  data  that  meet  agency 
needs  thereby  promoting  sharing  and 
avoiding  duplication;  and 

Help  OMB  decide  which  agency  re- 
quests should  be  approved. 

LSCnLATTVC   STmATSCT 

Identical  legislation  has  been  intro- 
duced in  the  Hoxise  and  is  cosponsored 
by  C<ni0ressmen  Jack  Brooks,  Praitk 
HoBTOif,  ToK  St«d,  and  Richardsom 
Prxtxr.  Congressmen  Horton,  the  co- 
chairman  for  the  Paperwork  Commis- 
sion, has  told  me  that  he  feels  that  the 
legislation  goes  a  long  way  in  meeting 
the  goals  of  the  Paperwork  Commission. 
Comptroller  General  Elmer  Staats,  who 
also  served  on  the  Commission,  made 
many  worthy  recommendations  in 
drafting  this  legislation  and  strongly 
believes  the  measures  designed  to  Im- 
prove paperwork  management  along  the 
lines  described  in  the  bill  are  long  over- 
due. 

The  President  promised  paperwork 
legislation  to  Congress  last  April  in  his 
regulatory  reform  message.  I  understand 
the  administration  is  closely  studying 
this  bill  in  the  development  of  their 
proposal. 

My  own  belief  is  that  the  MU  takes 
necessary  steps  for  fighting  proliferating 
paperwork  requirements.  What  is  most 
needed  is  progress  towsurd  creating  a 
sense  among  the  people  of  this  country 
that  something  is  being  done  to  make 
that  shower  of  paperwork  that  falls  upon 
them  more  manageable. 

I  have  often  felt  that  fighting  paper- 
work is  a  little  bit  like  punching  a  pil- 
low— you  pimch  In  one  side  and  watch 
the  other  poke  out;  you  eliminate  one 
horrendous  form  only  to  see  another  one 
appear. 

But  in  conducting  field  hearings  and 
asking  people  about  the  paperwork  they 
face  I  notice  they  nearly  always  talk 
about  repetition,  duplication,  unneces- 
sary time,  or  the  ridiculousness  of  some 
particular  Federal  request.  Much  of  the 
paperwork  in  our  lives  is  acceptable  be- 
cause people  can  see  and  understand 
what  the  information  is  used  for.  It  Is 
the  waste  In  duplicaticHi,  unnecessary 
detail,  and  outright  arbitrariness  and  ar- 
rogance that  make  people  cynical. 

It  seems  to  me  that  we  can  make  a 
difference  and  get  a  public  perception 
across  that  government  can  work  tf  the 
authority,  tools,  and  vislbiUty  needed  to 
manage  the  way  government  toposes 
paperwork  requirements  on  the  public  Is 
established.  When  every  1  percent  re- 
duction equals  a  billions  dollars,  the  Im- 
portance of  getting  a  handle  on  paper- 
work requirements  Is  very  clear. 

The  Subcommittee  oa  Federal  Spend- 
ing Practices  and  Open  Government  will 
be  holding  hearings  on  this  legislation 
later  this  session.  Senator  Damyoitb,  the 
ranking  minority  member  of  the  sub- 
committee and  I  have  held  hearings  in 
our  respective  States  and  plan  more  field 
hearings  this  summer.  We  will  be  look- 


ing to  add  and  Improve  on  the  Paper- 
work and  Redtape  Reduction  Act  as  the 
subcommittee  proceeds. 

I  invite  other  Senators  to  join  the 
present  sponsors  in  sxipporting  this  legls- 

laUon.«      

•  Mr.  BENTSEN.  Mr.  President,  one  of 
my  main  concerns  in  the  Senate  over  the 
years  has  been  to  reduce  the  costly  bur- 
den imposed  on  American  businesses  and 
consumers  by  unnecessary  and  acesslve 
government  paperwork  and  redtape.  Ex- 
cessive paperwork  reduces  business  ef- 
ficiency. It  takes  time  from  both  clerical 
workers  and  top  management  that  could 
be  put  to  more  productive  uses.  It  threat- 
ens the  very  existence  of  small  busi- 
nesses, whose  owners  are  diverted  by 
comidying  with  government  paperwork 
requirements  from  the  necessary  tasks 
of  producing  goods  and  serving  cus- 
tomers. It  adds  to  costs  and  contributes 
to  inflation.  Its  pervasiveness  threatens 
to  sap  the  very  energy  from  our  private 
enterprise  system. 

Today,  I  am  introducing  legislation 
with  Senators  Chiles  and  Dahforth  that 
will  help  bring  the  Federal  paperwork 
and  redtape  monster  under  control,  the 
Paperwork  and  Redtape  Reduction  Act 
of  1979. 

This  bill  consolidates  all  responsibility 
for  controlling  Federal  paperwork  un- 
der the  Office  of  Management  and 
Budget  and  establishes  a  policy  toward 
paperwork  that  is  based  for  the  first 
time  on  the  recognition  that  govern- 
ment paperwork  and  redtape  imposes 
a  significant  cost  on  businesses  and  con- 
sumers and  diverts  resources  from  other 
productive  uses. 

Many  of  the  provisions  of  the  PM)er- 
work  and  Redtape  Reduction  Act  come 
out  of  recommendations  made  by  the 
Commission  on  Federal  Paperwoik.  The 
legislation  being  introduced  today  is  the 
result  of  over  a  year  of  work  and  co- 
operation by  congressional  committees, 
the  General  Accounting  Office,  and  gov- 
ernment agencies.  Certain  of  the  bill's 
provisions  will  receive  widespread  sup- 
port. 

Others,  however,  such  as  the  section 
which  brings  the  forms  and  reporting 
requirements  of  the  Internal  Revenue 
Service  and  the  bank  regulatory  agen- 
cies under  the  Federal  Reports  Act  (and 
thus  the  OMB),  will  be  controversial. 
Overall,  this  bill  deserves  the  serious 
consideration,  and  support,  of  every 
Member  of  this  body  who  is  concerned 
with  reducing  the  cost  of  unnecessary 
and  excessive  govenunent  paperwork 
and  redtape. 

I  am  cosponsoring  this  legislation  be- 
cause Federal  paperwork  has  grown  out 
of  all  reasonable  proportion. 

The  lastest  figures  from  OMB  and  GAO 
show  that  Federal  agencies  currently  Im- 
pose more  than  4,400  reporting  and  rec- 
ordkeeping requirements  on  grant  recip- 
ients, businesses  subject  to  some  form 
of  Federal  regulation,  SUte  and  local 
governments  and  others  who  deal  with 
the  n.S.  Government  in  one  capacity  or 
another.  Complying  with  these  reqidre- 
ments  annually  consumes  an  estimated 
143  million  manhours,  the  economic 
equivalent  of  a  small  army.  According 
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to  the  Federal  Paperwork  Commission's 
final  reitart,  "a  substantial  portion  of 
this  expense  is  unnecessary." 

Last  year,  I  asked  the  General  Ac- 
counting Office  to  report  to  me  on  the 
nature  and  extent  of  Federal  reporting 
and  recordkeeping  requirements  affect- 
ing private  Industry.  Tlie  OAO  found 
that,  according  to  agency  estimates,  busi- 
nesses take  about  69  million  hours  yearly 
to  respond  to  more  than  2.100  UJS.  re- 
porting requirements. 

Each  of  these  reporting  requirements, 
all  of  which  have  been  approved  by  either 
OMB  or  GAO  under  the  provisions  of  the 
Federal  Reports  Act,  creates  an  average 
of  10  separate  forms — and  the  staff  at 
the  GAO  reported  finding  one  OMB- 
approved  reporting  requirement  that  ac- 
tually created  90  separate  forms. 

At  the  hourly  rate  of  $15,  the  figure 
used  by  the  Paperwork  Commission,  the 
69  million  hours  spent  by  businesses 
complying  with  U.S.  Government  paper- 
work requirements  aimually  costs  more 
than  $1  billion. 

The  burden  imposed  by  individual  re- 
porting requirements  can  be  staggering. 
For  example,  the  4,160  radio  stations  in 
this  coimtry  spend  more  than  18,000,000 
hours  per  year — or  an  average  of  4,330 
hours  each — complying  with  the  FCC's 
Standard  Broadcast  and  Fbt  Station 
Program  Logging  Rules.  The  Depart- 
ment of  Energy's  forms  used  by  petro- 
leum wholesalers  to  report  on  aU  sales 
of  petroleum  products  takes  an  estimated 
864,000  hours  each  year.  The  Department 
of  Labor's  recordkeeping  requirements 
under  OSHA  take  an  estimated  haHl  mil- 
lion hours  annually. 

Yet.  as  high  as  these  numbers  are,  they 
probably  grossly  underestimate  the  tnir- 
den  of  Federal  reporting  and  rectndkeep- 
ing  requirements,  largely  because  they 
are  based  on  estimates  made  by  the  very 
agencies  who  Impose  them.  Under  the 
terms  of  the  Federal  Reports  Act.  Gov- 
ernment agencies  must  submit  their 
plans  for  collecting  information  to  either 
the  OMB  or  GAO  for  approval. 

As  part  of  the  request  for  a  clearance, 
agencies  have  to  estimate  the  burden  ot 
the  new  requirement  on  those  who  must 
comply.  Atlhough  some  estimates  are 
thoroughly  researched,  many  are  sheer 
fabrications  and  bear  no  relationship  to 
the  actual  compliance  burden. 

Furthermore,  we  have  very  little  Idea 
as  to  whether  or  not  Government  agen- 
cies ever  make  any  use  of  the  information 
they  collect. 

A  rational  solution  to  the  problem  of 
excessive  Government  paperwork  and 
redtape  requires  that  we  know  the  true 
burden  of  Federal  reporting  require- 
ments and  the  actual  uses  ^at  Oovem- 
ment  agencies  make  of  the  accumulated 
information.  To  throw  light  on  these 
concerns.  I  have  asked  the  OAO  to  un- 
dertake a  series  of  in-depth  studies  of 
specific  reporting  requirements  of  vari- 
ous Federal  agencies. 

llie  GAO  will  determine  the  true  bur- 
den of  the  selected  reporting  require- 
ments and  determine  how  the  data  is 
used.  The  first  of  these  reports,  which 
Is  tentaUvely  scheduled  for  August,  will 
look  into  the  Department  of  Agricul- 
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ture's  reporting  requirements  under  the 
Packer*  and  Stockyards  Act. 

These  reports  will  be  coming  to  me 
every  2  or  3  months  after  the  first  Is 
Issued  and  will  cover  paperwork  prob- 
lems In  such  areas  as  transportation, 
pensions,  eno-gy,  environmental  in-otec- 
tion,  and  taxes.  Following  each  report, 
I  plan  to  introduce  legislation,  based  on 
the  OAO  recommedatlons,  to  cut  out  un- 
necessary paperwork  and  reduce  the  re- 
porting and  recordkeeping  burden  on 
American  businesses. 

Last  year.  Congress  enacted  two  paper- 
work reduction  meastves  I  introduced^ 
including  an  amendment  to  the  HUD 
authorization  bill  requiring  the  nSA  and 
VA  to  merge  the  forms  used  in  their 
single-family  housing  programs.  As  a 
result  of  this  amendment.  I  have  learned 
that  FHA  and  VA.  as  well  as  the  Farmers 
Home  Administration,  are  maUny  prog- 
ress on  merging  forms.  I  have  asked  Sec- 
retary Harris  for  an  Interim  report,  and 
I  will  make  it  available  to  my  collMgues 
later  this  stunmer  as  soon  as  I  receive  it 

To  put  the  69  million  hours  per  year 
on  business  paperwork  in  further  per- 
spective, I  should  point  out  that  this 
doeent  even  Include  the  most  burden- 
some of  all  Federal  paperwork— tax 
forms.  Over  80  percent  of  all  Federal 
Government  paperwork  is  Imposed  by 
the  IRS. 

Yet,  because  the  IRS  has  been  ex- 
empted from  the  requirements  of  the 
Federal  Report  Act,  we  have  no  real  con- 
trol over  the  numerous  tax  forms  that 
impose  such  a  tremendous  burden — over 
250  million  hours  per  year — on  both  in- 
dividuals and  businesses.  The  OMB 
should  have  the  right  to  monitor  IRS 
tax  forms,  and  the  legislation  Introduced 
today  will  correct  this  omission. 

Another  piece  of  evidoice  that  the 
paperwork  burden  has  been  exploding 
uncontrollably  is  the  recent  growth  of 
the  Government's  paperwork  catalog — 
the  Federal  Register.  In  1955,  the  total 
length  of  the  Federal  Register  came  to 
10,000  pages.  Fifteen  years  later,  in  1970, 
its  size  had  doubled,  but  the  nimiber  of 
pages  still  amounted  to  only  20,000.  By 
1977,  however,  the  number  of  pages  had 
mushroomed  to  over  65,000,  and  the  Fed- 
eral Register  is  expected  to  reach  100,000 
pages  by  1980. 

This  rapid  growth  has  compounded 
the  problem  ol  paperwork  and  redtape 
because  Oovemment  agencies  that  need 
or  want  the  same  kind  of  Information 
have  done  little  to  coordinate  their  ef- 
forts. Far  too  often,  businesses  that  have 
submitted  information  to  one  Federal' 
agency  have  to  turn  around  and  sutoiit 
the  exact  same  data  to  another  agency. 
There  are  tvea  examples  where  the  same 
data  had  to  be  submitted  under  different 
programs  to  the  same  agency,  with  a 
different  form  for  each  different  pro- 
gram. 

Here  is  a  typical  example  of  overlap- 
ping and  duplicative  Government  iMper- 
woi^  taken  from  a  recent  report  pub- 
lished by  the  U.S.  League  of  Savings 
Associations.  The  League  found  that 
there  are  more  than  800  separate  report- 
ing requirements  that  affect  savings  and 
loan  associations  in  this  country.  These 
800  reporting  requirements  are  Imposed 


by  no  less  than  8  s^iarate  <3ov«mment 
or  Oovemment-Qwnsored  agencies. 

According  to  the  Savings  League  study, 
the  Federal  Home  Loan  Bank  Board  has 
156  r^wrting  requirements;  the  Fsdenl 
National  M<ntgage  Assodatlan  has  US; 
the  Oovemment  National  Mortgaw  As- 
sociation has  25;  the  Fedcfml  Home  Loan 
Mortgage  Corporation  has  M:  tbe  Vtem- 
ers  Home  Administratlan  has  40;  the 
Veterans'  Administration  has  14B:  the 
Treasury  Department  and  IRS  h«re  M; 
the  Federal  Housing  Adminlstratkn  and 
the  DqMrtfflcnt  of  w/Mirfnj  and  Urban 
Development  have  93;  and  other  PMenl 
agencies  have  43. 

In  its  study,  the  U.S.  Savings  League 
listed  five  main  sources  of  excessive  Fed- 
eral jmptnmik: 

Seemingly  endless  demands  for  infor- 
mation by  Congress,  Oovemment  agen- 
cies and  consumer  groups; 

Legislation  passed  by  the  Congress  and 
regulatkm  issued  by  agendas  with  Httle 
regard  for  cost  and  other  impacts  on  the 
operations  of  assodatlans: 

Midtiple  independent  Federal.  State, 
local  and  private  Hiwvifs  and  institu- 
tions seeking  information  with  little  re- 
gard for  duplication; 

Programs  and  poUeies  established  and 
administered  in  ways  that  require  unpro- 
ductive or  exeesstve  jmperwotk.;  and 

Policies  and  practices  whlcdi  fall  to  dis- 
tinguish between  useful  inf onnatian  and 
unnecessary  p^tamwk.  and  an  abaenee 
of  limits  on  costs  which  may  be  hnpntd 
by  Federal  paperwork. 

While  these  findings  were  devdoped 
from  the  experiences  of  the  savliiia  and 
loan  industry,  they  have  gcnatal  appli- 
cability throughout  the  Federal  Oovem- 
ment. We  have  failed  to  limit  the  prtvmte 
sector  costs  of  Govenmient  papemork. 
We  have  failed  to  insure  that  all  Infor- 
matton  collected  by  the  Oovemment  Is 
needed  and  useful.  We  have  failed  to  co- 
ordinate agoicy  information  requests 
and  to  eliminate  duplicative  and  orar- 
lapping  reporting  requirements.  As  a 
result,  American  businesses  are  bur- 
dened with  unreasonable  amounts  <tf 
paperwork  and  redtape,  at  a  bliji  cost 
that  is  Just  passed  on  to  consumers 
through  higher  iirlces. 

During  this  period  of  skyrocketing  In- 
flation, Congress  must  act  to  •»»»ii«Btf 
Government-mandated  ineffldeneles  and 
costs. 

Earlier  this  year,  I  introduced  four 
bills  to  cut  the  excessive  costs  of  Fed- 
eral Government  regulations — 8.  51 
through  S.  54.  These  bills  included  a  pro- 
posal to  require  that  all  Federal  regula- 
tions are  cost-effective  and  a  pnHXMBl  for 
a  regulatory  budget,  as  wdl  as  a  bill  re- 
quiring the  President  to  diminate  dupli- 
cative and  conflicting  Federal  legula- 
tlons.  These  bills  reco^ilse  that  Oovem- 
ment regulations  impose  a  cost  on  the 
private  sector  and  use  resouroes  that 
have  to  be  balanced  against  other  possi- 
ble uses. 

The  paperwork  reductiim  bill  I  am  co- 
sponsoring  today  is  based  on  the  same 
fundamental  truth— the  more  of  our  Na- 
tion's resources  and  energies  that  go  Into 
preparing  Oovemment  forms  and  com- 
plying with  Govenunent  rqwrting  re- 
quirements, the  less  that  can  be  devoted 
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to  aRttafying  consumer  needs  or  expand- 
ing the  produetlTe  capacity  of  our  econ- 
omy. We  must  eliminate  ezceaslye  and 
unnecessary  paperwork  and  redtape,  and 
tbe  Paperwork  and  Red  Tape  Reduction 
Act  of  1979  will  be  an  Important  tool  in 
the  battle.* 

•  Mr.  DANPORTH.  Mr.  President.  I  am 
pleased  to  join  Senator  Crilks  and  Sen- 
ator BxMTSBH  In  introducing  8.  1411.  the 
Paperwork  and  Redtape  Reduction  Act 
of  1979.  This  bill  is  IdenUcal  to  Hit.  3570. 
Introduced  on  April  10  by  Congressman 
HoKTOM,  joined  by  Ccmgressmen  Bbooks, 
Stked,  and  Prktxr.  At  that  time  Con- 
gressman HotToir  entered  a  brief  state- 
ment In  the  RxcoKs  explaining  the  provi- 
sions of  the  bill.  The  legislation,  as  ex- 
plained by  Congressman  Horton,  does 
the  following: 

ItooognlsM,  for  the  first  time,  that  man- 
•gwnent  of  Federml  information  resources  la 
k  raaponsloillty  of  the  FMerftl  Oovemment 

PUcea  the  authority  for  setting  informa- 
tion  mAoagemant  policy  in  the  Oovernment's 
central  management  agency,  the  OSIce  of 
Management  and  Budget. 

Insures  that  information  management 
policy  will  receive  priority  attention  within 
OICB  by  establlablng  a  separate  office  similar 
to  the  Office  of  Federal  Procurement  Policy, 
headed  by  a  Prastdentlal  appointee,  to  as- 
sume reeponatbUlty  In  that  area. 

Consolidates  statistical  policy  activities  In 
that  olBoe. 

Requires  Federal  agencies  to : 

(a)  Systematically  inventory  and  periodi- 
cally review  their  Information  resources; 

(b)  Plan  and  manage  their  information  re- 
source needs  in  conjunocton  vrltta  other  re- 
source needs:  and 

(c)  llake  sure  that  their  Information  sys- 
tems do  not  overlap  each  other  or  duplicate 
thoae  of  other  agencies. 

Mandatee  that  OMB  review,  at  least  once 
every  3  years,  each  agency's  information 
management  and  paperwork  reduction  activ- 
ities. Requires  OMB  to  set  target  goals  for 
reductions  of  the  numbers  and  burdens  of 
Information  collection  requests  Imposed  on 
the  public  by  the  agencies. 

Rewrites  tbe  Federal  Reports  Act  of  1043, 
which  governs  the  central  clearance  of  de- 
vices used  by  Federal  agencies  to  collect  in- 
formation from  Individuals,  businesses,  and 
State  and  local  governments,  so  that : 

First,  the  law  Is  made  clearer; 

Second,  all  Federal  agencies  are  made  sub- 
ject to  the  act  (SO  percent  of  all  information 
collections  are  now  exempt  from  It ) ; 

Third,  tbe  authority  to  approve  or  deny  an 
agency's  request  to  collect  data  from  the 
public  Is  placed  In  OMB,  rather  than  being 
divided  among  several  agencies: 

Fourth,  Independent  regulatory  agencies 
are  given  the  right  to  veto  OMB  disapprovals 
of  their  requeets  to  collect  information; 

Fifth,  OMB  Is  forced  to  approve  or  disap- 
prove Bgenelee'  requests  within  80  days  of 
receipt  of  the  requests; 

Sixth,  agencies  are  permitted  to  collect 
material  only  if  they  demonstrate  that  they 
actually  plan  to  uae  It; 

Seventh,  an  approval  of  a  request  to  col- 
lect data  wlU  expire  after  a  Umlted  period 
of  time; 

Blgbth,  OMB  may  authorize  the  transfer 
of  lists  of  buslneasaa  among  agencies  for  the 
collection  or  compilation  of  survey  data;  and 

Ninth.  Individuals,  buslneeees.  State  and 
local  governments,  and  others  from  whom 
aganctae  collect  Information  are  told  that 
they  need  not  respond  to  requeets  which 
were  not  cleared  by  OMB, 

■stabllahss  a  Federal  Information  locator 
system  to  contain  deecrlptlons  of  all  requeets 
made  by  Federal  agencies  for  the  collection 


of  Information  from  the  public.  The  system 
will  be  used  to: 

First,  Identify  duplication  In  existing  or 
new  reporting  and  recordkeeping  require- 
ments: 

Second,  locate  existing  information  that 
may  meet  the  needs  of  a  Federal  agency  and 
thereby  promote  sharing  of  data  and  avoid 
duplication:  and 

Third,  consequently  help  OMB  to  decide 
which  agency  requeets  for  Information  col- 
lection ought  to  be  approved. 

Mr.  President,  this  legislation  is  long 
overdue.  According  to  the  Federal  Paper- 
work Commission,  it  costs  about  $100 
billion  a  year  to  fill  out  and  process  Fed- 
eral paperwork.  That  amounts  to  some- 
thing like  $500  for  every  man,  woman, 
and  child  In  this  country.  The  Treasury 
Department  estimates  that  Americans 
spend  almost  600  million  hours  each  year 
just  filling  out  some  300  different  tax 
forms.  Overall,  there  are  something  like 
5,000  repetitive  reporting  requirements 
demanded  by  the  Federal  Oovemment, 
7,000  different  forms  in  all,  adding  up 
to  about  1  billion  pieces  of  paper. 

The  Paperwork  Commission  says  we 
can  cut  Federal  paperwork  by  10  per- 
cent—$10  billion  each  year— if  we  cut 
out  waste,  cut  out  unnecessary  report- 
ing, and  start  doing  a  better  job  of  man- 
aging Federal  paperwork.  That  Is  why 
we  propose  to  put  a  watchdog  In  the 
OCBce  of  Management  and  Budget  with 
authority  to  review  every  request  for  In- 
formation that  comes  out  of  the  Federal 
Oovemment.  We  know  we  cannot  put 
an  end  to  Oovemment  paperwoiic.  But 
we  can  help  bring  It  under  cmtrol. 

Remarkably,  nearly  80  percent  of  the 
paperwork  currently  churned  out  by  the 
Federal  Government — most  of  It  tax 
forms — Is  subject  to  no  kind  of  admin- 
istrative control  whatsoever.  So — we  pro- 
pose to  put  s<Hnebody  in  charge  of  paper- 
work and  we  propose  to  give  that  person 
authority  to  reject  any  request  for  in- 
formation— boimce  It  right  back  to  the 
bureaucrats — if  the  information  request 
would  Impose  excessive  costs  on  the  per- 
son who  has  to  answer  it,  If  the  Infor- 
mation requested  is  available  elsewhere, 
or— to  put  it  plainly— If  the  Information 
requested  is  ivat  flat-out  unnecessary. 
And  here's  one  other  requirement  I  think 
I  would  like  to  see  added.  To  the  extent 
they  do  not  do  so  already,  I  think  the 
Pedertd  Oovemment  should  be  re<nilred 
to  tell  each  person  asked  to  fill  out  a  form 
why  the  Information  asked  for  Is  needed. 
and  what  the  Federal  Oovemment  plans 
to  do  with  the  information  once  they  get 
it.  It  seems  to  me  that  if  the  Federal 
Oovemment  is  going  to  ask  the  American 
people  to  fill  out  a  lot  of  forms,  they 
ought  to  at  least  have  the  common 
decency  to  tell  them  why  they  are  doing 
it. 

Finally,  there  is  one  aspect  of  the  leg- 
islation that  deserves  si)ecial  mention: 
If  an  information  request  goes  out  of 
Washington  without  being  approved  by 
the  paperwork  watchdog,  the  person  who 
gets  It  does  not  have  to  answer  It.  He  can 
tell  the  Federal  Oovemment  to  go  fly  a 
kite.  That  Is  Important.  If  we  are  really 
going  to  do  something  about  reducing 
paperwork — we  have  got  to  make  the 
bureaucrats  sit  up  and  take  notice. 


The  cost  of  the  Federal  paperwork 
burden  is  staggering.  It  has  been  called 
a  hidden  tax — because  the  cost  of  com- 
plying with  and  processing  paperwork 
drives  up  prices  and  forces  State  and 
local  governments — and  even  the  Fed- 
eral Oovemment  itself— to  increase 
taxes  in  an  effort  to  cover  expenses. 

But  there  are  other  costs  to  paper- 
work. The  dollars  governments  spend 
pushing  paper  around  are  dollars  un- 
available for  building  playgrounds  and 
parks,  buying  textbooks,  and  repairing 
streets.  The  dollars  spent  by  hospitals 
filling  out  forms  are  dollars  imavallable 
for  medical  research.  The  time  and 
money  a  businessman  spends  tending  to 
paperwork  means  less  time  that  he  can 
spend  tending  to  his  business. 

On  May  31,  in  an  effort  to  assess  the 
impact  of  Federal  paperwork,  I  held  a 
field  hearing  in  St.  Louis  of  the  Subcom- 
mittee on  Federal  Spending  Practices 
and  Open  Oovemment.  At  that  hearing 
I  received  testimony  from  small  business 
people,  health  care  providers,  and  local 
government  administrators.  I  had  an  op- 
portunity to  hear,  first  hand,  the  prob- 
lems people  are  encountering  with  Oov- 
emment paperwork.  That  hearing  was 
widely  reported  in  the  Missouri  press, 
and  I  ask  unanimous  consent  that  three 
newspaper  articles,  discussing  the  hear- 
ing, together  with  editorials  from  the 
St.  Louis  Olobe-Democrat  and  the  Joplin 
Qlobe.  be  printed  in  the  Rccoro. 

It  is  clear  to  me,  given  the  testimony 
I  received  at  that  May  31  hearing,  that 
the  real  cost  of  unnecessary  Federal 
paperwork  exceeds  the  widely  reported 
dollar  figures — however  tremendous  they 
may  be.  Paperwork  is  stlUlng  small  busi- 
ness Initiative,  stealing  precious  hours 
from  the  time  of  health  care  providers, 
and  demoralizing  dedicated  public  serv- 
ants. Margaret  Stroup's  description  of 
the  effect  of  paperwork  on  her  staff  to 
the  St.  Louis  County  Department  of 
Human  Resources  states  the  case  quite 
weU: 

Overall,  the  effects  of  paperwork  require- 
ments on  program  services  .  .  .  are  predict- 
able. If  the  delivery  system  Is  kept  "churn- 
ing" to  respond  to  paperwork  demands  by  the 
various  funding  sources  then  the  people  It 
employs  to  administer  services  are  stealing 
time  for  lower  priorities.  Employees,  espe- 
cially thoee  who  are  highly  motivated  and 
dedicated  to  services  for  people,  are  first  de- 
moralized and  then  encouraged  to  become 
cynical  and  non-caring.  Filling  In  the  forms 
becomes  more  of  a  Job  description  for  many 
employeee  than  providing  human  services. 

Mr.  President,  no  one  denies  the  need 
for  the  Oovemment  to  obtain  informa- 
tion in  order  to  manage  Its  affairs  prop- 
erly. But  there  is  clearly  something 
wrong  with  the  current  state  of  affairs. 

We  can  do  better.  This  bill  provides  us 
that  opportimlty. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Fram  the  8t.  Louis  OlotM-Demoerat,  June  l. 
IMf] 

FSBBUI.  PsmwoBX,  RKDTAn  AflsaztB 

(By  Robnt  BlanebaM) 
A  Tims  created  by  ths  ttOml  govsminmt 
has  strloken  tuilTi— ■■  health  care  provldsrt 
and  etty  and  county  gowxuxMBts. 
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The  disease  has  taken  a  bl^  toll.  MM  only 
is  It  ooBtly  to  all  consumers.  It  has  stymiwl 
business  development,  discouraged  Innova- 
tion, damaged  employee  morale,  created  wide- 
spread fear  and  contributed  to  tbe  dMths  of 
thousands  of  small  bualnssses. 

The  virus,  which  has  spread  at  an  alarm- 
ing rate  in  the  past  15  years,  is  the  paperwork 
and  red  tape  required  by  a  myriad  of  federal 
regulations. 

To  combat  the  disease.  Sen.  John  C.  Dan- 
forth.  B-Mo.,  U  working  for  pewage  of  tbe 
"Paperwork  and  Redtape  Reduction  Act  of 
1979,"  which  he  Introduced  in  tbe  Senate. 
He  conducted  a  hearing  on  the  bill  Diunday 
In  the  federal  building  at  1630  Market  St. 

The  act  would  create  a  new  paperwork 
office  in  the  Office  of  Management  and  Budg- 
et and  give  the  director  authority  to  review 
all  paperwork  and  reject  infonnatlon,  re- 
qests  that  prove  unnecessary. 

"I'm  hoping  the  act  would  reduce  paper- 
work by  10  percent.  The  bureaucracy  now 
sends  out  requests  for  Information  oo  any- 
thing the  bureaucrats  dream  up.  At  least 
they  should  send  it  by  someone  who  can  say 
If  It  Is  really  necessary,"  Danfortta  said  at 
the  bearing. 

"I  don't  know  of  a  magic  solution  to 
government,  I'd  like  to  go  through  It  with  a 
scythe,"  he  declared.  "We  need  a  hard-boiled 
person  who  is  Intent  on  curbing  tbe  bu- 
reaucracy." 

While  he  agreed  with  some  speakers  that 
the  new  law  would  treat  tbe  symptoms 
rather  than  attacking  the  diseaae  of  govern- 
ment Intervention,  Danforth  said  it  Is  stiU 
worthwhile.  He  commented,  "The  question  Is 
not  the  policy  itself,  but  the  question  Is  In 
implementation  of  policy.  Too  many  people 
are  not  doing  their  Jobs,  but  instead  are  fill- 
ing out  federal  forms." 

Overall,  there  are  about  S.OOO  repetitive 
reporting  requirements  demanded  by  tbe 
federal  government,  7,000  different  forms  In 
all,  adding  up  to  about  one  billion  pieces  of 
paper  a  year,  reported  Danforth.  who  Is  tbe 
ranking  minority  member  of  tbe  Govern- 
mental Affairs  Subcommittee  on  Federal 
Spending  Practices  and  Open  Oovemment. 

At  the  hearing,  testimony  was  given  by  an 
expert  In  regulatory  coats,  a  small  buslneas 
panel,  a  health  care  provided  panel  and  a 
local  government  panel. 

Kenneth  W.  Chilton,  assistant  director  of 
Washington  University's  Center  for  tbe  Study 
of  American  Business,  which  has  extensively 
studied  cost  of  government  regulations  called 
the  bill  "a  step  In  the  right  direction." 

Chilton  said  of  the  HOC  billion  total  an- 
nual paperwork  burden,  nearly  $43  bUllon 
represenu  what  the  federal  government  Is 
doing  to  Itself  "or  more  accurately  to  tbe 
taxpayer  In  processing  and  disseminating 
Information."  The  cost  to  private  Industry 
was  estimated  at  •26  bUllon  to  $33  billion  a 
year. 

"The  true  prescription  for  reducing  tbe  re- 
porting burden  remains  to  decrease  govern- 
ment Involvement  In  the  economy. 

"There  la  a  need  for  more  creative  thought 
In  order  to  achieve  our  country^  social  ob- 
jectives In  the  most  efficient  manner.  It  Is 
imperative  that  our  federal  government  rely 
on  the  strengths  of  our  economic  system  in 
promoting  a  better  life  for  Its  cltlaans.  This 
is  an  appeal  that  tranocanda  the  dlstlnetlons 
between  business  and  goveramant,  manu- 
facturer and  consumer,"  Ohtlton  said. 

In  response  to  a  question,  ChUton  aald 
many  small  businessmen  comply  with  reg- 
ulations rather  than  complain  to  oflleials, 
mainly  because  they  fear  sanctions  against 
them  such  as  cancellation  of  govamment 
contracts.  Also,  he  said,  regulations  force 
bids  up  or  dlsoourage  bids  on  fSdaral  proj- 
ects because  of  all  the  reporting  required. 

Mrs.  Dawn  L.  Larmer,  aasoclata  director 
of  General  Business  Servleea,  1900  Bturbridge 


Meadows,  which  provldea  consulting  aarviees 
to  smaU  buslneeeee,  told  Danforth  that  her 
clients  are  "buried  under  a  mtwintmin  of 
p^Mrwork."  She  displayed  a  lengthy  roU 
of  several  government  forma  that  tbe  gov- 
ernment requires  from  a  small  buslneas  each 
year. 

"If  they  don't  comply,  there  Is  an  audit 
or  a  penalty  or  other  punitive  action."  Mrs. 
Larmer  aald.  "Some  are  very  oon^Ucated 
forms,  and  If  not  filled  out  Just  right,  tbcrc 
Is  a  penalty  of  $10  a  day." 

Albert  C.  (Charlie)  Roland  Jr.,  board 
chairman  of  Roland  Industries  Inc.,  a  adan- 
ttflc  food  blending  firm  at  2380  Chaffee  Dr., 
agreed  that  tbe  threat  of  government 
agencies  is  bothering.  He  aaaerted,  "SmaU 
bualnees  Is  actually  afraid  of  tbe  federal 
government.  If  the  IRS  or  OSHA  comes  In, 
tbe  busineasman  starts  to  shake.  And  regu- 
lations are  actually  putting  some  out  of 
busineee." 

Another  wltnees  on  the  small  business 
panel,  Nylon  R.  Wilson,  vice  president  of  tbe 
Gateway  National  Bank,  said  federal  regula- 
tions are  especially  bard  on  minority  busi- 
nesses. He  said  there  Is  an  opportunity  to 
conaoUdate  some  of  the  required  reports  and 
"I  think  the  federal  government  should  take 
the  lead  in  consolidating  information  for 
local  agencies  as  well." 

Describing  tbe  adverse  effects  of  federal 
regulations  on  health  care  providers  were 
Dr.  Richard  V.  Bradley,  who  has  a  private 
practice  here;  David  A.  Gee,  president  of 
Jewish  Hospital:  and  lArry  E.  Schrelber  Jr., 
of  tbe  St.  Louis  College  of  Pharmacy. 
Speaking  on  local  government  problems  with 
these  regulations  were  Victor  Ellman,  dty 
manager  of  University  City,  and  Mrs.  Mar- 
garet A.  Stroup,  director  of  the  St.  Louis 
County  Department  of   Human   Itesources. 

Gee  said  since  Medicare  went  into  effect 
13  years  ago,  there  has  been  an  explosion  of 
regulatory  agencies  with  which  hospitals 
must  deal.  He  said  hospitals  have  bad  to 
add  personnel  (his  clerical  staff  has  more 
than  doubled)  and  shortage  space  for  tbe 
required  records. 

Dr.  Bradley  commented.  "The  content  of 
federal  paperwwk  is  a  great  concern  to  76 
percent  of  us  who  are  not  experts.  Some 
regulations  cannot  be  understood." 

Schrelber  said  the  independent  com- 
munity pharmacist  pays  10  cents  In  regula- 
tion compliance  costs  versus  1  cent  in  these 
coets  of  large  national  multi-unit  coriwrate 
drug  chains,  adding:  "One  can  easily  see  that 
If  this  cost  Is  passed  on  to  the  consumer, 
small  pbarmaclee  are  going  to  suffer." 

An  erosion  In  the  morale  of  employees  who 
have  to  complete  the  paperwork.  Instead  of 
handling  work  for  which  they  were  trained, 
was  noted  by  Mrs.  Stroup. 

"Any  change  in  forms  and  regulations — 
so  we  could  get  back  to  serving  people^ 
would  be  appreciated,"  Mrs.  Stroup  asserted. 

Ellman  offered  Danforth  a  40-foot  long 
strip  of  an  Equal  Employment  Opportunity 
Commission  form  that  each  city  la  required 
to  file  yearly.  But  Danforth  declined,  saying, 
"I  know  where  I  can  get  more." 

|P¥om  the  St.  Louis  Globe-Democrat.  June  4, 

1979) 

Damtobth  Attacks  Papsrwoek 

The  Carter  administration  has  talked 
about  cutting  down  paperwork  and  federal 
red  tape,  but  Sen.  John  C.  Danforth  has 
a  good  plan  for  actually  doing  something  to 
rescue  tbe  country  from  a  blizaard  of  federal 
forma  and  reporting  requirements. 

Senator  Danforth  has  introduced  the  Pa- 
perworic  and  Bed  Tape  Reduction  Act  of 
1V79  and  U  working  bard  for  its  passage 
by  the  Senate.  Tbe  legislation  would  create 
a  new  paperwork  control  office  in  the  Office 
of  Management  and  Budget  and  give  its  di- 
rector authority  to  review  aU  paperwork  and 


reject  Information  requests  that  prove  un- 
necessary. 

The  Mlasourl  senator  doesn't  claim  tbla  is 
tbe  perfect  solution.  But  If  tbe  bill  Is  ap- 
proved, be  believes  tbe  new  offloe  could  re- 
duce federal  paperwork  by  10  percent. 

Ten  percent  may  not  eoimd  like  much,  but 
when  one  considers  bow  IncredlUy  — ■"— * — 
and  costly  federal  paperwork  baa  become,  a 
reduction  of  this  slzs  would  be  a  huge 
saving. 

In  testimony  on  tbe  bill.  Kenneth  W.  Chil- 
ton, assistant  director  of  Washington  Uni- 
versity's Center  for  tbe  Study  of  Amaclean 
Business,  said  that  it  casta  taxpayats  about 
M3  billion  for  tbe  federal  govemmeat  to 
process  and  disseminate  information  And 
this  paper  flood  from  Waabington  adds  about 
•36  billion  to  $33  billion  a  year  to  tbe  ooata 
of  private  Industry. 

This  means  that  a  10  percent  reduction 
could  save  almost  •?  bUllon  a  year,  quite  a 
saving  even  in  today's  Inflationary  climate. 

The  situation  has  gotten  so  far  out  of 
control  that  there  are  about  6,000  repetitive 
reporting  requirements  and  7,000  different 
federal  forms  In  all,  Danforth  said.  It  Is 
estimated  that  federal  bureaus  now  send  out 
and  receive  about  one  billion  piecea  of 
paper  a  year. 

It  has  been  obvious  for  a  long  time  that 
federal  bur^atus  and  agencies  won*t  volun- 
tarly  cut  back  on  their  paperwork  demanda 
upon  businesses.  A  parade  of  wltneasea  tastl- 
fled  at  the  local  hearing  on  Danfortb's  bill 
that  the  paperwork  Is  becoming  more 
onerous  and  costly  all  the  time. 

Mrs.  Dawn  L.  Larmer,  associate  director  of 
General  Busmess  Services,  told  Senator  Dan- 
forth that  her  clients  are  "burled  under  a 
mountain  of  paperwork."  She  bcougbt  a 
lengthy  roU  of  forms  the  government  requlree 
from  small  buslnees  each  year  to  back  up 
her  charge. 

Washington  bureau  chiefs  also  don't  brook 
any  resistance  to  their  paperwork  rtfimanrts. 

"If  they  (businessmen)  don't  comply," 
said  Mrs.  Larmer,  "there  Is  an  audit  or  a 
penalty  or  other  punitive  action." 

Albert  C.  Roland  Jr..  board  chairman  of 
Roland  Industries,  Inc.,  a  scientific  food 
blending  firm,  testified  that  "Small  business 
Is  actually  afraid  of  tbe  federal  government. 
If  the  IRS  or  OSHA  comes  in.  the  buslneas 
man  starts  to  shake.  And  regulations  are 
actually  putting  some  out  of  buslneas." 

It  will  be  Interesting  to  see  what  kind 
of  reception  the  Senate  and  House  give  to 
Danforth's  anti-paperwork  blU.  Tbls  will 
be  another  test  of  whether  members  of  Con- 
gress really  want  to  do  eometblng  to  curb 
the  federal  paper  mcmster.  Certainly  tbe 
Danforth  measure  should  be  approved.  It 
would  represent  the  first  significant  effort 
by  Congress  to  do  more  than  talk  about 
and  study  this  problem  ad  Infinitum. 

(From  the  Kansas  Times,  June  1,  1979) 

Talcs  op  a  Papblworx  Juholx 

(By  James  J.  Fisher) 

St.  Louis. — Sen.  John  C.  Danforth  listened 
to  horror  stories  Thursday  about  what  would 
seem  an  Innocuous  subject— governmental 
paperwork. 

The  Missouri  Republican,  who  claimed  not 
to  be  shocked  easUy  by  governmental  ex- 
cesses, listened  In  open  amassment  aa  wit- 
nesses before  his  subcommittee  on  federal 
spending  told  of: 

A  form  that  6,000  small  cities  and  towns 
must  file  each  year  reporting  compllanoe  with 
regiUations  of  tbe  Equal  Economic  Opportu- 
nity commission.  Taped  together,  tbe  form  Is 
almost  40  feet  long,  an  official  of  University 
City,  Mo.,  which  has  just  finished  filling  out 
the  form,  estimated  It  coat  tham  at  least 
•1.300  to  complete. 

Minority  contractors  struggling  to  fill  out 
complicated   reports   on  affirmative   action 
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ragulationa  although  the  majority  of  thetr 
employees  were  members  of  minority  groups. 

The  J«wl>h  Hospital  of  St.  LoulB  generating 
11,000  documents  a  month,  mostly  for  Medi- 
care and  Medicaid,  and  forwarding  them  to 
Waohlngton.  That  same  hospital,  in  request- 
ing a  n«w  piece  of  equipment,  ended  up  with 
an  application  to  the  federal  government  2 
feet  thlok  and  weighing  54  pounds. 

An  szploslon  of  federal,  state  and  munic- 
ipal paperwork  In  the  last  dozen  years,  paper- 
work that  now  costs  each  American  man. 
woman  and  child  9600  a  year,  Kenneth  Chil- 
ton, assistant  director  of  the  Center  for  the 
Study  of  American  Business  at  Washington 
Unlveraity  In  St.  Louis,  called  that  a  "hidden 
tax." 

Charles  Roland,  owner  of  a  small  St.  Louis 
bAkery  products  firm,  told  Danforth,  "Small 
businessmen  are,  quite  frankly,  now  afraid  of 
their  government." 

"The  threat  of  paperwork  is  always  there," 
said  Roland.  "But  it's  more.  It's  the  threat 
that  If  you  don't  do  the  paperwork  right  you 
are  going  to  get  hit  with  a  horrendous  fine  or 
even  some  time  In  Jail.  Now  Isn't  that  a  hell 
of  a  thing  to  say  to  a  small  businessman? 

"I'm  not  kidding  you,  senator.  There  are 
people  out  there  who  are  small  businessmen 
who  hire  people,  provide  jobs,  and.  In  a  real 
sense,  are  doing  more  to  help  all  Americans 
who  want  to  work — black,  white,  brown,  you 
name  it — who  are  in  actual  dread  of  a  knock 
on  the  door  and  hearing  that  the  0.8.  gov- 
ernment la  outside." 

Danforth  was  in  St.  Louis  to  gather  infor- 
mation for  a  bill  that  would  appoint  an  ad- 
ministrator to  control  federal  paperwork.  He 
will  co-sponsor  It  when  the  Senate  goes  bock 
In  session  next  week.  A  similar  bill  already 
has  been  introduced  in  the  House. 

Danforth  said  80  percent  of  all  paper- 
work— mostly  tax  forms — goes  out  with  no 
administrative  control  whatsoever. 

"What  we  want  to  do,"  Danforth  said,  "is 
put  some  hardnose  in  charge  of  paperwork 
with  authority  to  reject  any  request  for  In- 
formation If  It  would  Impose  excessive  costs 
on  the  person  filling  out  the  forms  or  If  the 
Information  la  available  somewhere  else  In 
the  federal  bureaucracy." 

Danforth  said  he  wants  to  see  a  provision 
In  the  legislation  that  would  tell  the  person 
filling  out  the  form  what  the  Information  is 
going  to  be  us«d  for,  plus  a  requirement  that 
if  the  form  Unt  approved  by  the  administra- 
tive oTcraeer  of  paperwork,  then  "the  person 
who  gets  it  doesn't  have  to  answer  It.  He  can 
tsll  the  federal  government  to  go  fly  a  kite." 

Danforth  said  he  doesn't  expect  Americans 
to  retreat  from  stated  policies  of  equal  op- 
portunities, a  cleaner  environment  and  job 
safety,  addlxtg.  'There  has  been  testimony 
hers  o(  a  St.  Louis  Blue  Cross  application  to 
the  federal  gorsmment  which  weighed  330 
pounds  and.  if  stacked,  would  have  measured 
16  feet  high.  I'm  not  expecting  miracles.  I 
know  the  bureaucracy.  But  maybe  we  can 
kno^  10  psrosnt  off.  That  would  be  some- 
thing— Sa  pounds  and  a  foot  and  a  half  " 

ChUton  said  the  Center  for  the  Study  of 
AnMrlcan  Businsss  conservatively  estimates 
that  fadcral  regulation,  including  paperwork, 
Is  costing  the  privats  sector  $103.7  billion 
In  fiscal  lOTtt.  He  said  the  cost  of  paperwork 
has  grown  from  tl.a  billion  a  year  In  I9S0  to 
about  gSO  billion  now. 

Ohllton  said  that  with  the  exception  of  re- 
ports rsqtilrsd  by  the  Internal  Revenue  Serv- 
ice to  wisurs  proper  tax  collections  and  Cen- 
sus Bureau  data  needed  to  measure  economic 
bealtta^til  other  reporting  requirements  re- 
sult fnin  myriad  efforts  to  manage  and  oon- 
trol  the  private  sector. 

Although  many  of  the  laws  passed  to  en- 
sure a  better  environment,  energy  Indepen- 
dence and  Job  safety  have  been  on  the  books 
for  ysen.  Chilton  said,  various  bureaucratic 
agendas  are  adding  requirements  for  paper- 
work. Such  diverse  occupations  as  trash 
haulers.  maauTacturers  of  small  cigars  and 


medical  Instrument  companies  now  come  un- 
der the  purview  of  the  federal  government, 
CbUton  said. 

Nylon  Wilson,  vice  president  of  the  Gate- 
way National  Bank,  St.  Louis,  urged  Dan- 
forth to  press  for  the  bill. 

Wilson,  a  black,  said  some  reporting  Is 
needed  to  make  sure  minorities  are  getting 
their  share  of  the  economic  pie.  but  he  said 
be  winces  when  he  sees  a  member  of  a  minor- 
ity who  decides  to  start  a  small  contracting 
business  become  strangled  by  paperwork. 

"You  get  a  man  who's  good  with  his  bands 
and  all  of  a  sudden  that's  not  enough,"  Wil- 
son said.  "All  of  a  sudden  he  has  to  become 
an  Interpreter  of  what  the  forms  mean  and 
what  the  government  wants.  These  forms  are 
killing  a  lot  of  businesses.  People  just  can't 
put  up  with  them." 

David  Gee.  president  of  the  Jewish  Hos- 
pital of  St.  Louis,  said  fully  30  percent  of  the 
150  physicians  on  the  call  board  of  the  hos- 
pital emergency  room  refuse  to  take  Medicare 
patients. 

"They  will  help  Indigent  patients,"  Oee 
said.  "They  will  help  the  poor.  They  will  do 
charity  work.  But  they  won't  do  Medicare. 
They  don't  want  the  paperwork." 

I  Prom  the  St.  Louis  Post-DLspatch, 
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CoMMrrrsz  Tans  To  Cut  Rxotapc 

(By  Brad  Rlesenberger) 

"This  Is  nuts,"  the  senator  said. 

"It  seems  to  me  that  If  the  federal  gov- 
ernment Is  going  to  ask  the  American  people 
to  nil  out  a  lot  of  forms,  they  ought  to  at 
least  have  the  common  decency  to  tell  them 
why  they're  doing  It." 

With  those  comments.  Sen.  John  C.  Dan- 
forth, R-Mo.,  opened  a  U.S.  Senate  subcom- 
mittee hearing  here  Thursday  on  govern- 
ment paperwork.  Witness  after  witness  ap- 
pearing before  Danforth 's  panel  said  govern- 
ment red  tape  was  killing  small  business. 

Danforth  said  that  burdensome  federal 
regulations  and  paperwork — a  problem  cost- 
ing Americans  substantial  amounts  of  time 
and  money— can  be  reduced  legislatively. 
Next  week,  when  Congress  returns  from  Me- 
morial Day  recess,  he  and  Sen.  Lawton  ChUes, 
D-Fla  ,  will  Introduce  a  bill  to  do  just  that — 
the  Paperwork  and  Redtape  Reduction  Act  of 
1979. 

The  legislation  will  attempt  to  ensure  that 
government  Information  systems  don't  over- 
lap. It  win  require  a  periodic  review  of  agen- 
cies' paperwork  and  set  up  an  "Information 
locator  system  "  that  will  contain  descrip- 
tions of  all  requests  made  by  federal  agencies 
for  information  from  businesses  and  indi- 
viduals. 

The  red  tape  reduction  act,  which  has  al- 
ready been  introduced  In  the  House  this 
serslon.  would  require  agencies  to  demon- 
strate that  they  intend  to  use  Information 
before  they  are  allowed  to  gather  It.  And  any- 
one would  be  able  to  Ignore  requests  for  In- 
formation that  have  not  been  cleared  by  the 
OflBce  of  Management  and  Budget. 

"They  could  tell  the  government  to  go  fly 
a  kite.  "  Danforth  said. 

The  defunct  Federal  Paperwork  Commis- 
sion estimated  that  it  costs  about  9100  bil- 
lion a  year  to  fill  out  and  process  federal  pa- 
perwork, or  about  MOO  for  every  U.S.  dtlaen. 
Of  that  total,  up  to  tao  billion  falU  directly 
on  small  businesses,  according  to  estimates 
by  Washington  University's  Center  for  the 
Study  of  American  Businsss. 

Kenneth  W.  Chilton,  assistant  director  of 
the  center,  said  that  mounds  of  federal  pa- 
perwork are  expenalvs  to  American  business, 
not  only  In  terms  of  out-of-pocket  coets.  but 
also  In  terms  of  reduced  productivity  and 
reduced  Investment  in  research  aod  develop- 
ment. 

"The  regulatory  performance  In  the  energy 
field  is  a  cogent  example  of  the  shortcomings 
of  data  gathering  and  government  control 


over  market  price.  The  long  lines  of  autoa 
waiting  for  gasoline  In  California,  Ilorlda 
and  other  such  population  growth  centers 
are  testimony  to  the  inefllciency  of  alloca- 
tion and  price  control  schemes,"  ChUton  said. 

Chilton  said  that  small  bualneaaes  are 
harder  hit  by  federal  information  require* 
ments  than  larger  firms  and  often  lack  the 
necessary  expertise  to  comply. 

Paperwork  burdens  have  contributed  to 
the  termination  of  13,000  small-flnn  pen- 
sion plans,  according  to  research  done  by  the 
Center.  Within  months  of  the  peaaage  of 
the  1974  Employee  Retirement  Income  Se- 
curity Act — accompanied  by  aso  pages  of 
regulations— the  plans  were  cancelled, 

"The  losers  were,  of  course,  the  employees 
previously  covered  by  the  plans,"  Ohllton 
said. 

Charles  Roland,  operator  of  a  food  proc- 
essing firm  here  and  a  delegate  to  the 
White  House  Conference  on  Small  Business, 
said  that  small  businesses  are  afraid  of 
what  he  called  a  "flll-thls-out-or-elsa"  atti- 
tude on  the  (jart  of  bureaucrats  who  want 
Information  about  firms. 

"It's  not  just  the  paperwork  that's  up- 
setting, It's  the  threats  of  fines  and  Jail 
terms  that  accompany  It.  You  have  no  Idea 
how  that  dampens  the  entrepeneurlal  spirit," 
Roland  told  Danforth.  "Ftankly,  I'd  like  to 
tell  them  to  go  to  hell." 

Dawn  Larmer,  a  small  business  consultant, 
unrolled  at  the  witness  table  doeens  of  forma 
she  had  taped  end-to-end  to  show  the  num- 
ber of  federal  forms  a  typical  small  business 
operator  must  fill  out  during  a  year. 

"A  contractor  may  be  a  good  bricklayer, 
but  he  may  not  know  dlddly  about  govern- 
ment forms, "  Mrs.  Larmer  said.  "He  wants 
to  cooperate,  but  he  doesn't  understand  the 
forms,  which  often  are  unintelligible  even 
to  experts." 

She  said  the  businessman  either  hires  an 
accountant  to  handle  the  forms  and  passes 
the  additional  costs  to  the  consumer,  or  Is 
unable  to  absorb  the  costs  and  goes  out  of 
business. 

Earlier,  Chilton  told  Danforth  that  the 
proposed  red  tape  reduction  act  la  treating 
the  symptom  of  the  paperwork  problem, 
rather  than  the  disease. 

"The  true  prescription  for  reducing  the 
reporting  burden  remains  to  decrease  the 
government  Involvement  In  the  economy," 
he  said. 

(Prom  the  Joplln  (Mo.)  Qlobe.  June  8,  1978] 
SNtppiNo  THE   Redtape   op   the   Bubbaucsat 

Consider,  If  you  will,  the  plight  of  a  St. 
Louis  hospital  recently  when  It  decided  to 
ask  for  Uncle  Sam's  help  la  procuring  a  new 
piece  of  equipment.  What  transpired  was  a 
perfect  example  of  bureaucratic  excess.  The 
hospital  had  to  file  an  application  that,  when 
completed,  weighed  54  pounds  and  measured 
two  feet  thick. 

Nor  Is  that  horror  Bt<^  of  governmental 
red  tape  and  paperwork  requirements  un- 
usual. Rather,  according  to  testimony  before 
Sen.  John  Danforth's  Senate  subooramlttee 
in  St.  LouU  last  week,  they  are  the  rule,  not 
the  exception.  And,  unless  something  Is  done, 
the  problem  will  rapidly  worsen. 

Danforth,  Missouri's  junior  senator,  and 
Sen.  Lawton  Chiles,  D-Fla.,  are  co-sponsoring 
a  bill  that  would  create  a  paperwork  cau  in 
the  Office  of  Management  and  Budget  to  re- 
view federal  forms  and  the  need  for  them. 
The  Paperwork  and  Red  Tape  Reduction  Act 
of  1B78,  the  St.  Louis  Republican  acknowl- 
edgee,  wouldn't  work  miracles,  but  might 
"knock  10  percent  off"  the  volume  of  reports 
no^  being  demanded  by  federal  regulatory 
agencies. 

Paperwork  has  become  more  and  more  a 
way  of  life  to  government.  Kenneth  Ohllton, 
assistant  director  of  the  Oenter  for  the  Study 
of  American  Businsss  at  Washington  Uni- 
versity in  St.  Louis,  told  the  subcommittee 
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that  not  Mkly  does  Uncle  Sam  spend  more 
than  840  billion  annually  to  oollaet  and  dis- 
seminate Information,  but  it  costs  the  pri- 
vate sector  another  $30  billion  or  so  to  fill  out 
and  file  all  of  the  reports  required. 

Uncle  Sam  doesn't  simply  requeet  infor- 
mation from  busineeses  and  Individuals. 
There  Is  always  the  threat— e^lielt  or  Im- 
pUed— of  fine  or  even  JaU  for  filling  out  a 
report  improperly  or  filing  late.  Few  amtiX 
companies  have  the  expertise  required  to 
understand  the  govemmentese  gobl>ledygo<ric 
on  federal  forms.  So  they  are  forced  to  hire 
accountants  and  attorneys,  and  pass  ttkat 
expense  along  to  their  customers,  or  shut 
down. 

Nor  is  Washington's  Interest  in  gen«i«Ung 
paperwork  limited  to  ttae  private  sector.  Of- 
ficials aS  University  City,  near  St.  Louis,  esti- 
mate that  an  annual  Equal  ffA^noml^*  Oppor- 
tunity commission  report  cost  the  oommu- 
nity  a  minimum  of  81.300  to  complete.  There 
Is  no  shortage  of  forms  required  by  other 
agencies,  departments,  divisions,  bureaus  and 
offices  either. 

How  is  government  responding  to  the  ap- 
pe«a  for  help  from  Americans  being  burled 
under  this  incredible  avalanche  of  fcnms,  re- 
ports, documents,  guidelines  and  redtape? 
The  Small  Business  Administration  Is  con- 
ducting a  study  of  paperwork  demands  by 
federal,  state  and  local  governments.  Small 
busineeses  have  been  asked  to  do  more  p^>er- 
work  to  keep  a  record  of  their  paperwork. 
Uncle  I  • 


By  Mr.  BELLMON: 

S.  1412.  A  bUl  to  amend  the  Intenud 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion for  certain  contrlbutioiu  of  real 
property  for  conservation  purpoees;  to 
the  Coininittee  <m  Finance. 
•  Mr.  BEUiMON.  Mr,  President,  today  I 
am  introducing  legislation  to  amoid  the 
Internal  Revenue  Code  to  allow  a  deduc- 
tion for  certain  contributions  of  real 
property  for  conservatioii  purposes. 
Simply,  the  amendment  will  allow  a 
landowner  to  donate  land,  retaining  the 
mineral  rights,  and  still  receive  a  tax 
deduction  equal  to  the  fair  maiket  value 
of  the  proper^. 

Charitable  contributions  have  in  the 
past  been  made  for  social  or  economic 
reasons,  and  whereas,  tax  savings  may 
not  be  the  primary  reason  for  »w»H"g  a 
gift,  it  is  certainly  given  full  considera- 
tion. Congress,  in  an  effort  to  oomhlne 
tax  savings  with  philanthix>pic  giving, 
passed  legislation  that  provided  special 
incentives  for  the  donation  of  land  that 
was  suitable  for  conservation  purposes. 
The  Tax  Reform  Act  of  1969,  however, 
provided  that  a  charitable  deduction 
would  not  be  allowed  for  contiibutians  to 
charity  of  less  than  the  taxpayer's  entire 
interest  in  the  property. 

I  am  convinced.  Mr.  President,  that 
Congress  needs  to  take  a  closer  look  to 
determine  if  the  Governments  position 
has  been  too  tough  on  mineral  riaSits. 
Recent  Revenue  Rulings  by  the  Treasury 
Department  have  significantly  expanded 
the  type  of  donations  which  quaUfy  for 
favorable  tax  treatment.  A  tax  deduction 
was  allowed  for  an  individual  who  do- 
nated only  part  of  his  land  to  be  used  for 
the  creation  and  maintenance  of  a  rec- 
reation trail  to  be  used  ^  the  pUbUe  for 
hiking  and  skiing. 

A  charitable  contribution  deduction 
was  also  allowed  for  a  taxpayer  who  do- 
nated to  a  county,  vacant  beaohfroot 
property  to  be  used  as  a  public  baach 


and  recreational  area  while  still  retain- 
ing all  mineral  rights  in  the  land  under- 
lying the  easement.  The  Treasury  De- 
partment also  allowed  a  charitable  con- 
tribution deduction  for  a  gift  at  timber- 
land  to  a  charitable  organisation  fm- 
transfer  to  the  UJB.  Oovemment  for 
use  as  a  wildlife  preserve  in  which  the 
grantor  retained  certain  timber  and 
mineral  rights  which  could  be  exercised 
only  upMi  approval  by  the  Government. 

Mr.  President,  I  believe  the  absent  ex- 
ception in  the  statute  is  a  category  for 
property  to  be  acquired  lac  exclusive  con- 
servation purposes— particularly  those 
properties  where  a  mineral  interest  is 
held  by  the  property  owner.  We  must 
reaUze  the  events  of  the  world  in  the  past 
10  years  have  drastically  increased  the 
importance  of  mineral  rii^ts  and  that 
landowners  will  be  more  than  hesitant 
to  give  us  those  rights.  We  must  also  real- 
ise that  gifts  of  surface  rights  to  conser- 
vation groups  are  of  a  charitable  nature 
and  should,  therefore,  be  Hs&a.  the  tax 
deduction. 

Enactment  of  this  legislation  should 
eliminate  a  major  obstacle  facing  conser- 
vaticHi  groups,  such  as  nature  conserv- 
ancies, environmental  and  historic  trusts, 
and  State  and  local  governments,  in  their 
effort  to  expedite  the  acquisition  of  prop- 
er^ for  conservation  purposes.  "Conser- 
vation purposes"  is  defined  in  the  Tax 
Reform  Act  as:  First,  the  preservation 
of  land  areas  for  public  outdoor  recrea- 
tion, education,  or  scenic  enjoyment; 
second,  the  preservation  of  historical^ 
important  laiid  areas  or  structures;  or 
third,  the  protection  of  natural  environ- 
mental  ssrstems.  BCaJor  transactions, 
where  the  donor  wishes  to  retain  mineral 
rights,  ate  held  up  in  anticlpatian  of  a 
charitable  contribution  tax  deduction. 
The  Nature  Ocmservancy  has  been  work- 
ing to  acquire  three  outstanding  wetlands 
of  Texas  coestland  for  migratory  bird 
habitat  and  otho*  natural  values.  One 
tract,  known  as  the  McFaddin  Ranch, 
supports  13  endangered  or  threatened 
animal  species,  including  the  American 
bald  eagle.  Other  stretches  of  unpro- 
tected coastal  prairie  marshland  and 
bottomland  hardwood  aU  along  the 
southeastern  gulf  coast  have  little  value 
for  commercial  purposes,  but  are  not  be- 
ing contributed,  because  of  this  tax  dis- 
incentive. Large  corporations  are  unable 
to  commit  laxids  to  conservation  groups, 
because  the  minertJ  rights  are  too 
important. 

Jn  addition  to  allowing  tax  deducticm 
for  charitable  gifts  of  surface  rights, 
this  legislation  strikes  a  provision  in  the 
Tax  Reduction  and  Simpliflcati<m  Act  of 
19T7.  that  imposes  a  time  limitation  of 
June  14.  1981,  for  receiving  a  tax  deduc- 
tion on  transactions  of  this  type.  The 
effect  of  striking  this  imnialon  would 
be  to  alleviate  the  coneem  of  time  con- 
straints on  the  acquisition  of  vtoptrty 
tot  conservation.  Eliminating  the  time 
Umitatian  would  allow  for  more  orderly 
estate  planning  and  more  charitable 
gifts  by  taxpayers  who  desire  to  retain 
the  mineral  rights  under  the  gift 

Mr.  President,  there  is  a  pressing  need 
for  this  legislation.  It  provides  a  major 
attempt   at   encouraging   comervatiOQ 


effcvts  while  stiU  allowing  pcopcrty 
owners  to  "»***»*■  hi  valuable  minerM  in- 
terests. Because  more  and  man  dona- 
tions are  frustrated  for  lack  of  tbe  tax 
deduction,  the  proUems  we  now  face  in 
preserving  ecolnglcally  aignHi/^nt  nat- 
ural areas  and  the  wildlife  «iiynHfn»  on 
them.  wlU  be  geeatty  reduced  by  pas- 
sage of  this  legislatlan.* 


By  Mr.  JACKSCm: 

S.  141S.  A  bill  to  extend  the  existing 
antitrust  exemption  for  oil  «vwnp««.if 
that  participate  in  the  agreement  en  an 
international  energy  program;  to  tbe 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  the  Judi- 
ciary. Jointly,  by  unanimous  oonsent 

(The  remarks  of  Mr.  Juxaam  when  ha 
introduced  the  bUl  appear  elsewhere  in 
today's  prooeedingsJ 


By  Mr.  BENTBEN: 
8.  1415.  A  bill  entitled  the  Priority 
Energy  Project  Act  of  1979;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
•  Mr.  BENTSEN.  Mr.  President.  I  am 
introducing  legislation  today  that  would 
make  it  possible  for  a  firm  contemiflatlng 
a  majw  energy  Installation  to  obtain  a 
definite  answer — ^yes  or  no — on  environ- 
mental and  regulatory  questions  within 
1^  years. 

Mr.  President,  I  think  It  is  preposter- 
ous. I  think  it  is  absurd,  that  with  a  full- 
blown energy  crisis  looming  over  this 
country  the  regulatory  unknown  has  be- 
come a  major  and  frequently  insur- 
mountable obstacle  to  the  development 
of  alternative  energy  facilities,  to  the 
construction  of  pipelines  to  move  avail- 
able crude  oil  from  areas  of  surplus  to 
areas  of  demand,  and  to  move  natural 
gas  from  the  field  to  the  market. 

In  recent  months  the  American  people 
and  their  elected  representatives  have 
finally  oHne  to  appreciate  the  urgency  of 
our  energy  problems,  jvofatems  that  ex- 
tend far  beyond  lines  at  the  gas  pomps. 
We  have  come  to  understand  that  failure 
to  respond,  rapidly  and  effectively,  to  the 
cballoige  of  energy  win  lead  taievltabily 
to  greater  and  humbling  dependence  on 
the  whims  of  f(n«ign  suppliers,  to  In- 
creased trade  deficits,  to  increased  pres- 
sure on  the  dcdlar,  to  hii^er  rates  of 
domestic  inflation  and,  evoituaUy.  to  a 
position  of  weakness  and  vulnerability 
totally  incompatible  with  our  status  as 
the  leader  of  the  free  world. 

Cunently  our  attention  is  focused  on 
problems  of  energy  cost  and  suwly.  We 
have  not  yet  faced  up  to  the  fact  that, 
sometime  in  the  next  5  years,  there  may 
well  come  the  day  when  adequate  sup- 
plies of  energy  are  unavailable  at  any 
price;  when  world  demand  simply  out- 
strips woiid  willingness  or  capacity  to 
produce. 

Now  let  us  assume,  Just  for  the  sake  of 
argument,  that  we  all  agree  it  is  time  to 
regain  control  of  our  own  energy  future. 
It  is  time  to  do  something,  something 
that  will  indicate  to  our  people  and  to 
the  world  that  we  are  serious  about 
greater  energy  independence.  Many  peo- 
ple are  currently  focusing  on  the  pos- 
sibillty  of  exploiting  our  enormous  coal 
and  on  shale  reserves.  Tliere  is  more  oil 
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trmpped  In  the  mountains  of  Colorado. 
Wyoming,  and  Utah  than  under  the 
sands  of  Saudi  Arabia^— we  have  got  to 
learn  how  to  develop  It. 

Let  UB  further  assume  that  Govern - 
mMit  and  the  private  sector  join  hands 
in  this  effort.  They  will  have  to,  because 
an  alternative  energy  plant  large  enough 
to  produce  50,000  barrels  a  day  of  syn- 
thetic fuel  will  cost  between  $1.5  to  $2 
billion.  Mr.  President,  even  in  these  days 
of  inflation,  that  is  a  lot  of  money. 

But  the  problem  is  urgent.  Assume  the 
Government  is  ready  to  help,  and  the 
private  sector  is  ready  to  invest  and  take 
a  chance.  What  happens  next?  WeU,  you 
have  got  to  get  some  permits — some 
local  permits,  some  State  permits,  and 
some  Federal  permits.  And  make  no  mis- 
take about  It— there  should  be  a  re- 
quirement for  permits.  We  do  not  want 
to  sprinkle  the  landscape  with  alterna- 
tive energy  plants  or  pipelines  without 
a  thorough  understanding  of  what  we 
are  doing  to  the  environment  or  the 
economy. 

But  the  way  we  currently  manage  our 
affairs,  Mr.  President,  you  would  be 
lucky  to  finish  the  permitting  process 
for  an  alternative  energy  plant  in  5 
years.  And  there  would  still  be  a  possibil- 
ity that  your  billion  dollar  investment 
would  sooner  or  later  get  snagged  in  the 
web  of  an  environmental  suit. 

The  peril  of  permitting  is  not  a  phoney 
issue.  It  is  the  most  frustrating,  time 
consuming,  and  potentially  catastrophic 
impediment  to  greater  energy  self-suffi- 
ciency for  America. 

We  hear  a  great  deal  these  days  about 
the  crude  glut  on  the  west  coast  about 
the  fact  that  we  cannot  make  maximum 
use  of  an  asset  Uke  Alaskan  crude,  be- 
cause we  cannot  move  it  to  places  where 
it  is  needed.  It  did  not  have  to  be  that 
way.  The  problem  was  foreseen,  and 
steps  were  taken  to  deal  with  it.  Sohio 
was  prepared  to  build  a  pipeline  to  move 
Alaskan  crude  from  Long  Beach.  Calif., 
to  Midland.  Tex.,  where  it  could  enter 
our  eastern  distribution  system  and  be 
delivered  to  refineries  and  eventual  end 
users. 

The  idea  was  first  proposed  5  years 
ago.  Today  it  is  a  dead  issue.  There  is 
not  going  to  be  a  Sohio  pipeline.  Why? 
Basically  because  of  permitting  require- 
ments. Seven  hundred  permits  were  re- 
quired to  build  the  Sohio  pipeline — a 
project  that  makes  eminent  and  obvious 
good  sense,  a  project  that  was  endorsed 
at  all  levels  of  government,  a  project 
that  was  approved  by  61  percent  of  the 
voters  of  Long  Beach,  Calif.  Sohio  spent 
over  $50  million  for  engineering  and 
environmental  studies  in  an  effort  to  cope 
with  the  permitting  process,  but  before 
they  were  able  to  find  their  way  out  of 
the  regulatory  maze  the  project  ceased 
to  be  economically  attractive. 

When  the  Sohio  project  finally  cnun- 
bled  under  the  burden  of  700  permits, 
the  company's  chairman,  Alton  White- 
house,  noted  ruefully  but  accurately: 
That  ft  project  Ilk*  tbe  PACTBZ  pipeline 
wblcb  haa  been  endoned  by  all  level*  of 
gorenunent  tbould  experience  luch  dlffl- 
culty  when  the  country  Is  facing  Ita  moat 
serious  threat  In  ener^  supply  must  he  as 
astounding  to  the  rest  of  the  country  and 
the  world  as  It  has  been  at  Sohio. 
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Whitehouse  went  on  to  note  that — 

New  energy  projects  in  the  United  States 
have  little  hope  of  success  today.  A  guagnalre 
of  federal  and  state  regiUatlons  now  exists 
that  can  bog  down  any  project,  no  matter 
how  worthy  and  regardless  of  the  national 
interest.  The  lesson  of  PACTEX  Is  that  no 
major  energy  project  can  be  seriously  con- 
sidered In  many  areas  of  the  country  by 
industry  today  unless  governmental  proc- 
esses are  changed  to  provide  answers  within 
reasonable  time  periods. 

Mr.  President.  I  could  not  agree  more, 
and  that  is  why  I  am  Introducing  legis- 
lation today  that  will  guarantee  a  firm 
yes  or  no  answer  on  major  energy  proj- 
ects with  a  one  and  a  half  year  period. 
If  such  legislation  had  been  in  force  5 
years  ago.  Alaskan  crude  might  well  be 
flowing  to  Midland  today.  Alternative 
energy  plants  might  already  be  in  exist- 
ence. We  could  perhaps  look  to  our  en- 
ergy future  not  with  panic,  but  with  a 
plan. 

Much  to  the  credit  of  the  Congress,  a 
number  of  bills  have  been  Introduced  in 
the  last  few  days,  in  both  the  Senate  and 
in  the  House,  which  address  this  vital 
need  to  fuUy  develop  our  domestic  energy 
resources.  I  have  noted  these  bills  with 
interest  and  with  pleasure,  since  to  me 
they  indicate  that  Congress  is  finally  be- 
ginning to  understand  the  urgency  of 
the  situation.  I  believe,  however,  that 
none  of  these  proposed  laws  is  quite 
strong  enough  to  do  the  job.  The  essen- 
tial element  they  all  lack  is  the  setting 
of  firm  deadlines  on  the  time  allowed 
for  Government  action  at  all  levels — ^Fed- 
eral. State,  and  local.  My  legislation  ad- 
dresses this  need  for  a  final,  outside  time 
limit. 

Before  I  go  into  the  specifics  of  this 
legislation,  just  let  me  make  a  point,  and 
I  do  not  mean  to  make  it  facetiously. 
Let  us  Imagine,  for  the  sake  of  compari- 
son, that  World  War  n  broke  out  in  1979 
rather  than  1940.  Let  us  imagine  that  one 
of  our  vital  commodities — rubber — was 
denied  to  us.  and  we  had  to  make  it  syn- 
thetically, on  a  massive  scale — on  a  scale 
commensurate  with  warfare.  We  did  In 
1941  in  247  days  after  the  decision  was 
made  to  produce — and  it  was  essential  to 
our  war  effort.  But  could  we  do  It  In 
1979?  Not  likely.  We  would  have  to  get 
an  environmental  Impact  statement  for 
each  and  every  synthetic  rubber  plant, 
and  the  litigation  would  almost  certainly 
last  the  duration  of  the  war. 

The  legislation  I  am  introducing  today 
will  authorize  the  Secretary  of  Energy 
to  designate  certain  priority  energy  proj- 
ects for  accelerated  project  review  and 
certification.  It  requires  the  Department 
of  Energy  to  work  with  the  project  spon- 
sors and  all  Federal.  SUte,  and  local 
regulatory  and  permitting  bodies  to  fa- 
cilitate concurrent  agency  reviews  and 
to  establish  a  firm  deadline  within  which 
all  required  governmental  actions  must 
be  completed.  Once  a  project  has  received 
priority  status,  the  Secretary  of  Energy 
win  set  time  limits,  not  to  exceed  1  year. 
for  completion  of  all  Federal,  State,  and 
local  governmental  actions  regarding  the 
project.  If  a  Federal  agencv  falls  to  act 
within  the  deadline  established  by  the 
Secretary,  the  President  will  be  required 
to  make  the  permit  decision  In  lieu  of  the 
agency.  If  a  State  or  local  agencv  falls 
to  act  on  the  project  within  1  year,  the 


President  may  declare  a  waiver — sub- 
ject to  veto  by  one  House  of  Congress — 
of  the  provision  of  State  law  responsible 
for  the  delay. 

My  bill  also  creates  a  special  category 
for  major  natural  gas  pipelines,  and  re- 
quires all  Federal  Energy  Regulatory 
Commission  certiflcations  and  permits  to 
be  approved  or  disapproved  within  1 
year.  Partially  because  of  the  unreason- 
able regulatory  delays  caused  by  the 
FERC,  there  has  not  been  a  single  major 
natural  gas  pipeline  constructed  in  the 
lower  48  States  in  more  than  15  years. 
Currently  pending  before  the  FERC  are 
several  applications  to  build  major  pipe- 
lines that  will  deliver  several  trillion 
cubic  feet  of  natural  gas  Into  our  inter- 
state delivery  network.  We  can  no  longer 
afford  to  shut  in  vast  fields  of  domestic 
natural  gas  while  our  bill  for  Imported 
oil  skyrockets  at  an  unbelievable  rate. 

Before  submitting  an  application  for 
priority  treatment,  this  legislation  re- 
quires the  project  sponsor  to  consult  with 
the  Department  of  Eiiergy  and  the  per- 
mitting agencies  to  identify  and  develop 
the  information  that  will  be  needed  in 
the  certification  or  permit  process.  The 
applicant  should  have  all  the  essential 
information  in  order  before  applying  for 
priority  designation. 

Mr.  President,  I  would  like  to  empha- 
size that  this  legislation  does  not  reduce 
or  eliminate  any  of  the  Important  Fed- 
eral or  State  permit  requirements  for 
major  construction  projects.  Nor  does  It 
encourage  the  Government  to  grant  ap- 
proval to  projects  which  for  good  reason 
should  not  be  built.  All  it  does  Is  require 
the  Government  to  issue  a  final  deci- 
sion— yes  or  no — within  1  year  after  a 
priority  project  has  been  designated. 

My  bill  protects  the  right  of  serious 
citizens  to  challenge  the  final  decision 
reached  by  the  permitting  agencies,  but 
it  discourages  frivolous  or  nuisance  liti- 
gation. It  requires  all  claims  against  Fed- 
eral actions  on  priority  energy  projects 
to  be  filed  within  45  days  with  the  Fed- 
eral court  of  appeals  for  the  circuit  in 
which  the  project  is  located.  The  court 
Is  Instructed  to  give  such  claims  prece- 
dence over  all  other  matters  pending  be- 
fore it.  and  must  render  a  decision  within 
90  days  unless  It  determines  that  more 
time  is  needed  to  satisfy  the  require- 
ments of  the  Constitution. 

The  Supreme  Court,  which  Is  given 
sole  appellate  Jurisdiction  over  priority 
energy  projects  is  to  render  its  decision 
within  45  days.  The  entire  Judicial  re- 
view process  should  be  completed  In  no 
more  than  200  days.  The  entire  process 
from  Initial  apollcation  through  Su- 
oreme  Court  review  will  consume  less 
than  2  years — In  moat  cases  much  leas. 
I  believe  Americans  are  fed  up  with 
the  delays  and  senseless  waste  caused  by 
Government  redtope.  I  am  sure  that 
most  citizens  would  be  appalled  to  know 
that  their  own  Government  is  holding 
back  the  construction  of  the  projects 
needed  to  bring  an  end  to  long  gas  lines; 
to  ease  the  pressure  for  higher  and 
higher  OPEC  prices ;  and  to  Insure  our 
national  security. 

I  urge  my  colleagues  to  join  with  me 
in  putting  an  end  to  this  ridiculous  sit- 
uation in  which  we  are  presently 
entrapped. 


June  26,  1979 
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I  ask  unanimous  consent  that  tbe  text 
of  the  Priority  Energy  Project  Act  of 
1979  be  printed  In  the  Ricou  at  this 
point. 

There  being  no  objection,  the  bill  waa 
ordered  to  be  printed  in  the  Ricobs,  as 
foUows: 

8.  1415 
Be  it  enacted  by  the  Senate  and  Houu 
of  Jtepresentativea  of  the  United  Statei  of 
America  in  Conureu  auemXtled, 

TITLE  I— PUBFOSBB  AND  DDUnTIOMB 


Sxc.  101.  The  purpoaes  of  this  Act 

(a)  to  provide  for  a  coordinated,  prompt, 
and  simplified  procesB  for  F«d«ral  ttpptonl 
of  non-nuclear  energy  projecta  that  ar*  de- 
termined to  be  in  the  national  Intarast; 

(b)  to  expedite  the  Federal  appzoval  proc- 
ess without  expanding  or  rtinHntaHing  exist- 
ing substantive  Federal  authority  over  pro- 
posed energy  projects  and  without  unduly 
Interfering  with  the  present  statutory  au- 
thorities and  responsibilities  of  Individual 
Federal  agencies;  and 

(c)  to  foster  Integration  of  local.  State, 
and  Federal  procedures  for  permitting,  li- 
censing, and  approving  energy  projects  which 
are  determined  to  be  in  tbe  nattnnai 
Interest. 

DI^riMlTlONS 

Skc.  102.  As  used  In  this  Act  the  term — 

(a)  "approval"  means  any  permit,  license, 
lease,  grant  or  other  form  of  authoilafttlon 
or  approval  Issued  by  an  agency  of  Federal, 
State,  or  local  government; 

(b)  "atomic  energy"  means  all  forms  of 
energy  released  In  the  course  of  nuclear 
fission  of  nuclear  transformation; 

(c)  "Deputy  Secretary"  means  the  Deputy 
Secretary  of  the  Department  of  Knergy. 

(d)  "designation  request"  ""«*"«  a  re- 
quest to  the  Secretary  of  Energy  pursuant  to 
Section  203  of  this  Act  for  an  order  by  the 
Secretary  designating  a  project  as  a  priority 
energy  project. 

(e)  "energy  facility'  means  any  physical 
structure.  Including  any  equipment,  build- 
ing, mine,  well,  rig.  pipeline,  tranamlaalon 
line,  processing  facility,  transportation  de- 
vice, manufacturing  facility,  easement,  right- 
of-way.  or  Installation  which  wUl  facilitate 
energy  conservation  and  invention,  explora- 
tion, development,  demonstration,  transpor- 
tation, production  or  commercialization  of 
any  form  of  energy  other  than  atomic  energy. 
Including,  but  not  limited  to,  any  facility 
owned  or  operated  in  whole  or  in  part  by  any 
Federal,  State,  or  local  government  or  any 
combination  thereof; 

(f)  "Federal  agency"  means  an  executive 
agency  as  defined  In  Section  105  of  title  6  Of 
the  tJnlted  States  Code; 

(g)  "major  natural  gas  pipeline  project" 
means  any  gas  pipeline  construction  project 
in  the  lower  48  States  requiring  oertUloatlon 
under  SecUon  7(c)  of  the  Natural  Oa*  Act 
of  1938.  Including  any  equipment,  buUdlngs, 
and  rights-of-way  associated  therewith 
which  is  over  20  Inches  Inside  diameter,  haa 
a  length  in  excess  of  160  miles  and  is  capable 
of  transporting  gas  at  pressurea  in  excaes  of 
one  thousand  pounds  per  square  Inch  gauge; 

(h)  "person"  means  any  individual,  co- 
operative, partnership,  corporation,  aaeocla- 
tlon,  consortium,  unincorporated  organlaa- 
tlon,  trust  estate,  or  any  entity  organlaad  for 
a  common  business  purpose,  and  any  instru- 
mentality of  Federal,  State,  or  local 
government: 

(i)  "priority  energy  project"  means  a  proj- 
ect which  has  been  determined  by  the  Secre- 
tary of  Energy  to  be  in  the  national  Intereet 
pursuant  to  his  authority  under  TlUe  n  of 
this  Act; 

(J)  "project"  means  any  plan,  proposal, 
scheme,  or  undertaking  to  build,  install, 
operate,  maintain,  repair,  replace,  vxpnaA, 


or  in  any  other  way  produce  or  operate  an 
energy  facility; 

(k)  "Secxetaiy"  means  the  Secretary  of 
Energy;  and 

(1)  "State"  means  any  of  the  fifty  S'Ates, 
the  District  of  Columbia,  Puerto  Blco,  the 
Virgin  lalands.  Ouam,  American  Samoa,  and 
tbe  ConuDonwealth  of  tbe  Northern  M^ri»Ti» 


TTTLK  n — FBIOBIT7  BNEROY  PBCXJBCTS 
ATrrBoairr  to 


iMsn  paxoaiTT  wKtam 

PmOJKCTS 

Ssc.  301.  The  Secretary  of  Energy  la  hereby 
authorized  to  designate  a  proposed  energy 
facility  as  a  priority  energy  project  pursuant 
to  the  procedures  and  criteria  provided  In 
this  "ntle. 

AUTBOBITT  TO  AFFLT  rOK  PBIOBTrT  STATUS 

Sac.  aoa.  (a)  Any  person  planning  or  pro- 
posing an  energy  project  may  file  a  designa- 
tion request  with  the  Secretary  of  Energy. 
Projects  which  already  have  applications 
pending  before  agencies  or  on  which  con- 
struction haa  already  begun  are  not  disquali- 
fied from  H>Plylng  under  this  Section. 

(b)  Not  later  than  fifteen  (16)  days  after 
the  receipt  of  a  deaignation  request  fUed 
pursuant  to  Suhsection  (a)  hereof,  the  Secre- 
tary shall  publish  notice  of  the  filing  of  the 
deelgnatlon  request  m  the  Federal  Befclster. 
together  with  a  description  thereof.  Inter- 
ested peraons  shall  be  afforded  a  period  of 
time  not  to  exceed  thirty  (80)  days  there- 
after within  which  to  ■ubmit  written  com- 
ments relative  to  such,  deaignation  request 
tex  the  Secretary's  consideration. 

(c)  Prior  to  filing  a  deelgnatton  request, 
pRmwcttve  ^>pllcants  aliaU  contact  the  Dep- 
uty Secretary  for  the  purpose  of  determining 
whlCb  Mdetal  agendee  are  likely  to  be  Im- 
plicated under  Section  207  and  irtxat  infor- 
matton  auch  Pederal  agenclee  are  likely  to 
require  from  the  applicant,  in  connection 
with  the  discharge  of  their  statutory  respon- 
albUttlw.  before  said  agencies  can  transmit 
to  the  Secretary  the  Information  and  re- 
quirements qiedflsd  In  Section  307. 

(d)  the  D^uty  Secretary  ahall  transmit 
copiae  of  tlM  derignatloa  request,  as  well  as 
any  other  inXoimatton  the  l>q>uty  Secretary 
deems  relevant,  to  the  agencies  identified 
pursuant  to  SubeecUon  (c)  of  this  section 
so  that  such  agencies  may  begin  preparation 
of  the  requlremenU  qMdfied  In  Section  307 
in  the  event  that  the  applicant  eventtuJly 
receives  deaignation  as  a  priority  energy 
project. 

nocEDnxa  ahs  cmrrBOA  raa  DasmfATiira 


8k.  303.  Not  later  than  sixty  (60)  days 
after  receipt  of  a  designation  request  filed 
pursuant  to  Section  303,  tbe  Secretary  ahall 
determine  whether  the  propoeed  energy  proj- 
ect Is  of  Bufllelent  national  Interest  to  be 
deatgoatad  a  priority  energy  project.  Upon 
reaching  a  dstermlnation  the  Secratary  shall 
publish  his  decision  In  the  Federal  Baglster 
and  Shall  notify  the  appUeant  and  the  agen- 
clee Identified  pursuant  to  Snbeeotton  303 
(e).  In  »nf*f<"g  such  a  determination  the 
Secratary  diall  eonsider — 

(a)  tha  extent  to  which  the  project  would 
reduce  tbs  Nation's  dependence  upon  im- 
ported on; 

(b)  the  magnitude  of  any  advene  environ- 
mental ImpacU  aesodated  with  the  project 
and  the  existence  of  altemativee  that  would 
have  fewer  advwM  In^taets; 

(c)  the  extent  to  which  the  project  would 
coatrlbnts  to  the  development  of  new  pro- 
duction at  oonetrvatton  teebnologlas  and 
tedudqiMB; 

(d)  tba  Vtiam  that  would  normaUy  be  n- 
quiiad  to  obtain  all  neosesary  Padaral  ap- 
pxtivals  and  the  adveree  Impacts  that  would 
rasult  from  delay  in  completion  of  the  proj- 
ect; and 

(e)  the  degree  of  qMoifidty  in  deecriblng 
tha  project  m  the  application. 


(f)  tbe  extent  to  whldi  tlie  appUeaat  Is 
prepared  to  oomplets  or  baa  ainady  eoa- 
pleted  tbe  algnWIrant  aetlans  wlUeh  ttw 
Deputy  Secretary,  in  oaaaattaHon  wltli  tba 
^>pllcant  purraant  to  SeetUm  SOS(e).  has 
identified  ae  significant  aetloaa  that  are 
likely  to  be  reqidrsd  of  tbe  apidloaat  pur- 
suant to  Section  10T(e). 


Sac.  304.  In  the  event  tbe  Secratary  baa 
made  no  determination  at  the  ««««  of  Uie 
sixty  (00)  day  period  estabUtfied  In  Section 
203,  the  prnpoeed  energy  project  abaU  anto- 
matlcaUy  be  given  the  statue  of  a  prtccl^ 
energy  project. 


■■LATioim  TO  vATioirAL  orvmo] 

POUCT  ACT 


AL 


Sac.  306.  A  determination  by  tbe  Secretary 
under  Section  303  of  thla  Title  la  not  a  major 
Federal  action  within  the  m— wtwg  of  0^^.^^^ 
103(3)  of  the  National  Envlraunental  PoUcr 
Actof  iSM. 

XAXLT   ACTtOK  KmUlaMMMMT 

Sac.  308.  Tbe  Secretary  shall  enooazage 
prospective  i4>plleanU  under  Section  303  to 
file  appllcatlona  for  any  nrrnaeiij  Oovem- 
ment  actions  or  approvals  wttta  tbe  appropcl- 
ate  agenclee  aa  aoon  aa  poeslble  In  orttor  that 
any  eventual  aetUm  or  •'^"''■'r'"  may  be  ex- 
pedited. Tbe  Secretary  shall  ~'*— Hit-  tbe 
ability  of  applicants  to  file  each  appllcattans 
In  a  timely  fashion  la  «»«»fc«'«g  his  <<«t— ■■■■- 
nation  on  an  applleatton  under  t^fftlon  gag. 
RDEBAi.  AosMCiaa  aniuiaao  to  auamr 


days 


Sk.  207.  Not  later  than  thirty  (30) 
after  notice  appeara  in  the  Federal 
of  an  order  deelgnatlng  a  ininirieuil 
project  as  a  priority  energy  project,  amy  Md- 
eral  agency  with  authority  to  grant  or  dHiy 
any  approval  or  to  perform  any  actton  neeee 
sary  to  the  completion  of  soch  project  or  any 
part  thereof,  ahall  transmit  to  the  Secntaiy 
of  Energy  and  to  the  priority  energy  project — 

(a)  a  compilation  of  aU  significant  actkms 
required  of  or  by  such  agency  before  a  final 
deciaion  or  any  neceeaary  approval  (a)  can  be 
rendered; 

(b)  a  compilation  of  all  significant  actlona 
and  Information  lawfully  and  reaatmably  to 
be  reqtilred  of  the  applicant  before  a  final  de- 
cision by  such  agency  can  be  made; 

(c)  a  tentative  schedule  for  completing  ac- 
tlona and  providing  the  information  listed  In 
subsections  (a)  and  (b)  of  this  eefttiOTi:  and 

(d)  aU  neceeaary  application  forme  which 
must  be  completed  by  the  priority  energy 
project  befora  such  approval  can  be  granted. 
psojacT  oacisioir  acHmuLs  xerABLieKB  ar 

THE  aacaXTAaT 
Sac.  308.  (a)  Not  later  than  sixty  days  after 
notice  appeara  in  tbe  Federal  Haglster  of  an 
order  deelgnatlng  a  propoeed  energy  project 
as  a  priority  energy  project,  tbe  Secretary,  In 
consultation  with  the  appropriate  Federal, 
State  and  local  agenelea,  shall  publish  In  tbe 
Federal  Begiater  a  Project  Derlalon  Schedule 
for  the  project  wmtainlng  riaartllnee  for  all 
Federal  actlona  relating  to  such  project.  Tbe 
Project  Decision  Schedule  shall  eleaily  Iden- 
tify the  ordw  in  which  licensee,  permits  and 
other  Ck>vemment  approvals  must  be  ob- 
tained by  the  priority  mergy  project  before 
such  project  can  be  completed.  Tbe  Project 
Dedaion  Schedule  may  also  requlra  concur- 
rent review  of  applications  and  joint  bear- 
ings by  agenclee  of  Federal.  State,  and  local 
governments. 

(b)  The  deadllnae.m  tbe  Prajset  Decision 
Schedule  ahall  be  oonatstent  with  tbe  dead* 
llnee  submitted  to  tbe  Secretary  under  Sec- 
tion 307  unless  the  Secretary  determines  tbat 
different  deadlines  are  eessntiel  In  order  to 
expedite  and  coordinate  Oovemment  review 
or  in  order  to  meet  the  requirements  of  Sub- 
section (c)  of  this  section. 

(c)  Except  aa  provided  in  Section  SIO,  no 
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deadline  eetabllsbed  under  UUs  Section  or 
any  extension  granted  under  Subaectlon  (e) 
of  this  Section  may  resvUt  in  a  total  time  al- 
lowed tor  completion  of  all  final  agency  ac- 
tion and  the  Inuance  of  all  final  agency  de- 
clalona  with  respect  to  Ucenaee,  permits  and 
other  governmental  approvals  or  authoriza- 
tions in  excess  of  one  year  beginning  from 
the  date  on  which  notice  appears  in  the  Fed- 
eral Register  of  an  order  designating  the  pro- 
pcaed  energy  project  as  a  priority  energy 
project. 

(d)  Notwithstanding  any  conflicting  pro- 
vUlon  ct  Federal  Uw,  the  deadlines  imposed 
by  the  Project  Decision  Schedule  for  action 
or  decisions  by  Federal  agencies  shall  con- 
stitute the  lawful  decisionmaking  deadlines 
for  reviewing  applications  filed  by  the  prior- 
ity energy  project. 

<e)  Upon  the  petition  of  any  agency  with 
authority  to  approve  m^  disapprove  any  appU- 
catlon.  or  of  any  priority  energy  project,  and 
subject  to  Subaectlon  (c)  above,  the  Secre- 
tary may  review  any  procedure,  extend  any 
deadline,  or  modify  in  any  other  way,  the 
Project  Decision  Schedule  at  any  time  within 
ninety  (00)  days  after  publication  of  the 
Project  Decision  Schedtile:  Proviied.  That  no 
extension  shall  be  granted  unless  the  Secre- 
tary determines  that  such  agency  or  prlCHlty 
energy  project  has  exercised  all  due  diligence 
In  attempting  to  comply  with  the  Project 
Decision  Schedule  and  that  it  would  be  im- 
practicable for  the  agezkcy  to  reach  a  decision 
or  complete  the  required  action  within  the 
specified  time. 

DCLBBATION    OF   DXCISIOir   AUTHOarrT    TO   TBX 


within  thirty  (30)  days  from  the  receipt  of 
the  request  for  an  extension.  The  decision  of 
the  President  sbaU  be  final. 

(d)  Not  more  than  one  extension  may  be 
granted  by  the  President  under  this  section. 

CXSrlFlCATIOlT    or    COMPLKTED   TEDBLAL   AOSMCT 


Sxc.  309.  If  a  deadline  established  by  the 
Project  Decision  Schedule  for  a  final  decision 
or  action  by  a  FMaral  agency  has  elapsed  and 
the  agency  has  not  made  the  decision  or 
performed  the  required  action,  the  President 
shall  make  the  decision  or  perform  the  action 
within  thirty  days  in  lieu  of  the  Federal 
agency.  The  Federal  agency  so  involved  shall 
make  available  to  the  President  the  entire 
contents  of  its  files  pertaining  to  the  project, 
including  any  public  comments.  The  decision 
of  the  President  pursuant  to  this  section 
shall  be  final. 

SrrBMHOM    OF   PaOJXCT    OaCIBXON    BCHXDT7I,X 
DXAOLXKX    T7FOM    PKRTXOM    TO    pamSKtrT 

Sk.  310(a).  In  the  event  that  the  Secre- 
tary reftiaes  to  grant  to  a  Federal  agency 
or  to  a  priority  energy  project  an  extension 
under  Section  a08(e)  of  the  time  for  com- 
pletion of  agency  action  specified  in  the 
Project  DeclalOD  Schedule,  or  in  the  event 
tliat  a  Federal  agency  or  a  priority  energy 
project  desires  an  extension  such  that  the 
total  time  for  completion  of  agency  action 
would  exceed  one  year  trom  the  date  on  which 
notice  appears  in  the  Federal  RagUter  of  an 
order  designating  the  propoeed  energy  proj- 
ect as  a  priority  energy  project,  the  Federal 
agency  or  priority  aneigy  project  may  request 
an  extension  from  the  Praaldant  of  not  longer 
than  lao  days  within  which  to  complete  all 
Federal  actions  and  decisions  relating  to  such 
project. 

(b)  In  making  his  decision  under  this  Sec- 
tion, the  Prasldexrt  is  to  consider  the  purposes 
of  this  Act,  the  national  need  for  expeditious 
completion  of  agency  review  of  the  priority 
energy  project,  and  soeh  other  factors  as  the 
Prssidant  conslderB  relevant.  The  President 
shaU  not  gimnt  aa  extension  unla«  he  detw- 
mlnaa  that  the  agency  or  the  project  request- 
lag  the  axtenalon  has  exerclaed  all  due  dili- 
gence in  attempting  to  comply  with  the 
Fiojeet  Daemon  Sehedule  and  that  it  would 
be  Impraettcable  for  tile  ageney  to  reach  a 
deeteloa  or  complete  the  required  action 
within  the  speetfled  time. 

(0)  "Hie  Prsaldant  shall  make  and  shall 
pubUab  hia  daolelon  in  the  Federal  Register 


Sbc.  311.  (a)  If  the  Secretary  determines 
that  all  Federal  agency  actions  and  approvals 
necessary  to  the  c(»npletlon  of  a  priority  en- 
ergy project  have  been  granted,  the  Secretary 
shall  certify  the  same  to  the  project.  Such 
certlflcaUon  shall  Indicate  the  expiration 
date  of  any  Federal  approvals  that  have  been 
granted  to  the  project. 

(b)  A  certificate  issued  by  the  Secretary 
under  Subsection  (a)  of  this  Section  shall 
constitute  conclusive  evidence  in  any  Ju- 
dicial or  executive  proceeding  that  all  neces- 
sary Federal  permits  have  been  granted  for 
the  duration  specified  on  the  certificate. 

BXQOnUKKMT    OP    STATX   COOPZSATION    AND 
OrFOKMATION 

Sec.  313.  (a)  Not  later  than  ten  (10)  days 
after  notice  appears  in  the  Federal  Register 
of  an  order  designating  a  propoeed  energy 
project  as  a  priority  energy  project,  the  Sec- 
retary shall  notify  the  Oovernor  of  any  State 
within  which  any  portion  of  a  priority  energy 
project  would  be  located  and  shall  require 
the  Governor  to  supply  within  thirty  (30) 
days  from  the  date  of  such  notification — 

( 1 )  a  compilation  of  all  significant  actions 
required  of  or  by  the  State  and  local  govern- 
ments within  the  State  before  the  priority 
energy  project  can  be  completed; 

(3)  a  compilation  of  all  significant  actions 
and  information  lawfully  and  reasonably 
to  be  required  of  the  applicant  before  a  final 
decision  can  be  made; 

(3)  a  tentative  schedule  for  completing  the 
actions  and  providing  the  information  listed 
In  paragraphs  (1)  and  (3)  of  ttUs  Subsec- 
tion: and 

(4)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted. 

(b)  The  Secretary  shall  provide  any  assist- 
ance authorized  by  law  to  assist  State  and  lo- 
cal authorities  in  complying  with  requests 
for  cooperation  from  the  Secretary. 

DBCISION  SCHCOXTL^S  POX  STATX  AND  LOCAI. 

AUTBoarnxs 

Sbc.  313.  (a)  The  Secretary  shall  transmit 
to  the  priority  energy  project  all  informsAlon 
received  from  the  Oovernor  and  from  State 
and  local  governments  pursuant  to  requests 
from  the  Secretary  under  section  313. 

(b)  Not  later  than  sixty  (60)  days  after 
notlflcatlon  of  the  Oovernor  under  Section 
313(a) ,  the  Secretary,  after  consultation  with 
the  appropriate  State  and  local  authorities. 
shall  transmit  to  the  Oovernor  a  schedtUe  for 
timely  review  and  decision  setting  deadlines 
for  the  completion  of  all  State  and  local  gov- 
ernmental agency  actions  relating  to  the  pri- 
ority energy  project. 

(o)  The  deadllnee  fix'  State  and  local  re- 
view established  undw  the  preceding  Subaec- 
tlon shall,  to  the  extent  possible,  be  con- 
sistent with  the  schedule  supplied  by  the 
Oovernor  pursuant  to  Section  313(a),  pro- 
vided that  no  deadline  established  pursuant 
to  this  Section  may  be  such  that  the  total 
time  permitted  for  agency  action  exceeds  one 
year  from  the  daU  on  which  the  schedule 
for  timely  review  and  decision  Is  trans- 
mitted to  the  Oovernor  pursuant  to  the  pre- 
ceding Subsection. 

(d)  Notwithstanding  any  oonflletlng  pro- 
vision of  Federal.  State,  or  local  law,  the 
deadlines  imposed  by  the  schedule  for  timely 
review  and  decision  for  State  and  local  action 
shall  constitute  the  lawful  decisionmaking 
deadllnaa  for  Stau  and  local  review  of  ap- 
plications filed  by  the  priority  energy  project. 


(e)  The  Secretary  may  participate  or  in- 
tervene In  the  proceedings  of  any  State  oi 
local  agency  which  permits  such  participa- 
tion or  intervention  in  order  to  request  such 
agency  to  adopt  procedures  recommended  by 
the  Secretary. 

WAIVXX    or    STATX    OS    LOCAL    LAW     PXOVISIOIfS 
CAUSING   DKLAT 

Sec.  214.  (a)  The  Secretary  shall  keep  ap- 
prised of  the  processing  of  applications  for 
priority  energy  projects  by  State  and  local 
governments.  If  the  Secretary  determines 
that  a  priority  energy  project  is  being  de- 
layed or  threatened  with  delay  by  the  in- 
ability or  unwillingness  of  any  State  or  local 
government  to  implement  the  schedule  for 
timely  review  and  decision,  the  Secretary 
shall  notify  the  Oovernor  of  such  State  and 
transmit  to  the  President  a  statement  de- 
scribing the  delay  and  the  causes  thereof. 

(b)  The  President  shall  have  the  authority 
to  declare  waived  any  provision  of  State  or 
local  law  he  deems  necessary  pursuant  to  this 
section. 

(c)  If  the  President,  after  consultation 
with  the  Secretary  and  the  Oovernor  of  the 
delay-causing  State,  and  after  review  of 
whether  adequate  steps  have  been  taken  or 
are  likely  to  be  taken  to  make  unnecessary 
the  waiver  specified  in  this  Section,  deter- 
mines that  such  delay  in  implementing  the 
schedule  for  timely  review  and  decision  re- 
mains likely  to  hinder  or  preclude  con- 
struction or  operation  of  the  priority  energy 
project, 

(1)  the  President  shall  prepare  and  sub- 
mit to  Congress  a  report  on  such  consul- 
tation and  determination,  containing — 

(a)  an  explanation  of  why  such  delay  re- 
mains likely;  and 

(b)  a  propoeed  waiver  of  the  provisions  of 
state  or  local  law  which  he  has  determined 
under  this  Section  as  remaining  likely  to 
binder  or  proclude  the  timely  construction 
or  operation  of  the  priority  energy  project; 

(2)  such  waiver  shall  not  take  effect  if 
either  House  of  Congress  disapproves  such 
proposed  waiver  in  accordance  with  the  pro- 
visions specified  in  Section  661  of  the  Energy 
Policy  and  Conservation  Act  of  1078. 
TITLE  m— MAJOR  NATURAL  OAS  PIPE- 
LINE PROJECTS 

PTmposxs 
Sec.  301.  The  purpoeee  of  this  Title  III  are 
to  provide  for  an  expedited  process  for  cer- 
tification of  major  interstate  natural  gaa 
pipeline  projects  in  the  lower  48  states  and  to 
expedite  the  approval  of  construction  of 
these  pipeline  projects  without  expanding 
or  diminishing  existing  substantive  Federal 
authority  over  such  projects  under  the 
Natural  Oas  Act. 

DBSIQNATION   OP    MAJOK   NATUXAL   OAB   PlPSLUrt 
PaOJBCTS 

8mc.  303.  Upon  application  by  a  major  nat- 
ural gas  pipeline  project  as  defined  in  title  I 
of  this  Act,  the  Secretary  of  Energy  U  hereby 
directed  to  designate  each  such  applicant 
project  as  a  project  for  expedited  processing 
by  the  Federal  Energy  Regulatory  Commis- 
sion (FERC). 

KXLATION  TO  NATIONAL  XNVDlONlfXNTAL  POLICT 
ACT 

Sxc.  303.  The  mandatory  designation  by  the 
Secretary  provided  for  in  section  303  la  not  a 
major  Federal  action  within  the  meaning  of 
secUon  103(3)  of  the  NaUonal  Knylron- 
mental  Policy  Act  of  1B68. 

CXanPICATXON  SCBH>t7LI  TO  BB  ■CTABUSHID  ST 
THB    aKSXTAaT 

Sac.  304.  Not  Uter  than  thirty  (80)  days 
after  designating  a  propoeed  major  natural 
gas  pipeline  project  in  aooordanca  with  pro- 
visions  of   section    303   of   thU   Utle   the 
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Secretary  in  consultati(»  with  the 
shall  publish  In  the  Federal 
project  certification  schedule  eontalnlng 
deadlines  for  all  actions  by  the  FKBC  relat- 
ing to  such  project.  This  dedsloB  acbedule 
shall  clearly  identify  the  datee  for  each 
element  of  the  certification  proe—  under 
section  7(c)  of  the  Natural  Oas  Act  ct  IMS. 
This  certification  schedule  shall  also  require 
concurrent  reviews  and  Joint  *«t*'*rnt  to  the 
extent  that  they  are  necessary  or  appropriate. 

(b)  Notwithstanding  any  othar  proTlaUms 
of  the  law,  the  schediUe  'mpnttd  by  the  Sec- 
retary shall  constitute  the  lawful  dedatoo- 
maklng  deadlines  with  req>ect  to  FERC 
consideration  of  applications  for  certification 
of  majm-  natural  gas  pipeline  projects  under 
section  7(c)  of  the  Natural  Oaa  Act  of  1988. 

(c)  Upon  petition  of  the  FSSC  the  Secre- 
tary may  revise  any  procedure,  extend  any 
deadline  or  modify  in  any  way  appropriate 
and  necessary  the  project  oertlfleatlon 
schedule  set  forth  by  the  Secretary  at  any 
time  within  thirty  (30)  days  after  publica- 
tion of  the  schedule  in  the  Federal  Begiatar, 
Provided,  however.  That  no  eztenaloa  shall 
be  granted  unless  the  Secretary  determines 
that  the  FERC  has  exercised  all  due  diligence 
in  attempting  to  comply  with  the  project 
certification  schedule  published  by  the  Secre- 
tary and  that  it  would  not  be  feasible  for 
the  FERC  to  reach  a  decision  or  complete 
the  required  action  within  the  specified  time. 

DKLBCATION     OP     OBCIBION     AOTBOUTT     TO 
IVBSmZNT 

Sbc.  306.  If  the  schedule  deadline  aet  forth 
by  the  Secretary  has  elapsed  and  the  FEBC 
has  not  made  the  decialon  i4>proTlng  or 
denying  the  certificate,  the  PresidMit  shall 
make  the  decision  within  thirty  (30)  days  in 
lieu  of  the  FERC.  FERC  shall  make  available 
to  the  President  its  entire  record  on  the 
project  including  public  comments. 

EXCEPTIONS  TO  PBOCKOtntXS  UQUIXBD  BT  OTBBI 
LBGISLATTON 

Sec.  306.  The  Elecretary  may  establish  a 
deadline  for  Federal  agency  action  in  a 
project  decision  schedule  that  Is  shorter  than 
the  minimum  period  required  under  existing 
legislation. 

PBXCXDBNCK  OVXB  OTRBB  LAWS 

Sec.  307.  Notwithstanding  any  other  pro- 
vision of  law,  the  actions  of  Federal  officers 
or  agencies  pursuant  to  this  title  shaU  be 
subject  to  Judicial  review  exc^t  as  pro- 
vided in  this  Act. 

TITLE   IV-^UDIdAL   REVIEW   AND   MIS- 
CBLiLANBOUS  PROVISIONS 
pbxcxsence  ovbb  othbb  laws 
Skc.  401.  The  provisions  of  this  title  gov- 
ern  the   manner   in   which   Judicial   review 
shall  be  available  with  respect  to  the  ac- 
tions of  any  Federal  agency  or  <Mcer  relat- 
ing to  a  priority  energy  project  or  to  a  ma- 
jor natural   gas  pipeline  project,  and  the 
substantive    and   procedural   provisions   of 
any  other  statute  in  conflict  shall  be  super- 
seded for  such  purpose. 

DECISION   aBOAaOIMQ   PUOBITT    XNBBOT    PBOJTCT 
STATUS 

Sec.  403.  A  decision  of  the  Secretary  grant- 
ing or  denying  an  order  designating  a  pro- 
posed energy  facility  as  a  priority  energy 
project  or  designating  a  plpallna  project  aa 
a  major  natural  gas  pipeline  project  shall 
not  be  subject  to  Judicial  review  under  any 
law  except  as  required  by  the  Constitution 
of  the  United  States. 

OTHXB  ACTION  PUBSUANT  TO  TBB  ACT 

Sec.  403.  (a)  Except  as  provided  in  section 
403,  claims  alleging  that  an  action  taken 
pursuant  to  this  Act  will  deny  rights  under 
the  Consutution  of  the  United  States,  or 
that  an  action  is  in  excess  of  statutory  Juris- 
diction, authority,  or  llmltatlone,  or  abort  of 


statutory  right  than  be  brought  not  later 
than  forty-five  (46)  days  following  the  date 
of  such  action  or  such  claims  shall  be  ban«d, 
except  as  required  by  the  ConsUtutton  of  the 
UnltM  States. 

(b)  For  the  purposes  of  this  Act,  any  ac- 
tion by  any  Fsderal  agency  or  officer  relating 
to  a  priority  energy  project  or  to  a  major 
natural  gas  plptflne  project  ebaU  constitute 
an  action  pursuant  to  this  title. 

rat*  bab:  xubisdxction  op  tbb  ooubt  op 


Sbc.  404.  (a)  Any  challenge  to  any  action 
ot  a  Federal  ageney  or  officer  relating  to  a 
priority  niergy  project  or  to  a  major  nat- 
ural gaa  pipeline  project  shaU  be  barred 
unless  an  ^>pe*l  or  petition  for  review  U 
filed  in  the  manner  and  within  the  time 
llmlto  prsacrlbed  by  this  Title. 

(b)  Any  such  appeal  or  petition  for  review 
shall  be  filed  In  the  United  SUtcs  Court 
of  Appeals  for  the  circuit  In  which  the  pri- 
ority energy  project  or  the  most  significant 
portion  thereof  would  be  located.  Such  court 
shall  act  as  a  special  jcourt  and  shall  have 
axeltislve  original  Jurisdictltn  to  determine 
such  proceedings  in  accordance  with  proce- 
dures hereinafter  provided,  and  no  other 
court  of  the  United  SUtes,  of  any  State, 
territory,  or  possession  of  the  United  States, 
or  of  the  District  of  Columbia,  shall  have 
original  Jurisdiction  of  any  such  claim  In 
any  proceeding  Instituted  prior  to  or  on  or 
after  the  date  of  enactment  of  this  Act. 

(c)  Any  such  proceeding  shall  be  tiiw'gnM 
for  hearing  and  completed  at  the  earUest 
possible  date,  shaU,  to  the  greatest  extent 
praetleable,  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  in  every 
way  by  such  court  and  such  court  shall  ren- 
der Its  decision  relative  to  any  claim  within 
ninety  (90)  days  from  the  date  such  claim 
is  brought  unless  such  court  determines  that 
a  longer  period  of  time  is  required  to  satisfy 
requlrementa  of  the  United  States  ConsUtu- 
tlon. 

StmBifX  COUBT  BBVIXW 

Sbc.  406.  (a)  The  Supreme  Court  shall 
have  exclualve  authority  to  review  any  inter- 
locutory Judgment  or  order  of  the  court  of 
ivpeals  pursuant  to  this  Title  and  the  i^pel- 
lant  must  file  a  petition  for  certiorari  or  a 
certification  as  provided  In  Section  1364  of 
Title  28.  United  States  Code  within  fifteen 
(16)  days  after  the  decision  of  the  Court 
of  Appeals  or  his  appeal  shall  be  barred. 

(b)  Any  review  by  the  Supreme  Court 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  possible  date.  shaU,  to  the 
greatest  extent  practicable  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  court  at  that  time,  and  shall  be  ex- 
pedited In  every  way  by  such  court  and  the 
court  ahall  render  Its  decision  relative  to 
any  claim  within  forty-five  (46)  days  from 
the  date  such  claim  is  brought  unless  the 
court  determines  that  a  longer  period  of  time 
la  required  to  satisfy  requirements  of  the 
United  Statee  Constitution. 

IM J  UMCTIVB  BKLIXP 

Sac.  408.  No  court  shall  have  Jurisdiction 
to  grant  any  injunctive  relief  against  the  is- 
suance of  any  rl^t-of-way.  permit,  lease, 
or  other  i4>provaI  or  authorization  pursuant 
to  this  Title  except  In  conjunction  with  a 
final  Judgment  entered  in  a  case  Involving 
a  claim  filed  pursuant  to  thu  Act.* 


By  Itx.  HUDDLB8T0N  (for  hfan- 
aeU.  Mr.  Fou,  and  Mr.  Youho)  : 
8.  1416.  A  bill  to  ameod  the  Clean  Air 
Act  with  respect  to  temporary  onergen- 
cy  amtpmalona  of  Implementation  plan 
provisions:  to  the  Committee  on  Envi- 
ronment and  Public  Woito. 
•  Mr.  HUDOLE8TON.  Mr.  President,  I 


am  Joined  today  by  Senaton  Fokb  and 
Youiro  In  introdudng  a  bUl  to  provide 
sufllcient  flexibility  during  nrn'gy  emer- 
gencies to  allow  a  Oovernor  or  the  Pres- 
ident to  suspend  overly  stringent  air 
quality  regulations  for  a  period  of  «tnf 
long  enoutfi  to  permit  utility  and  Indus- 
trial plants  to  switch  from  scarce  fuels 
to  more  abundant  alternatives. 

Existing  authortty  under  section  no 
(f)  of  the  Clean  Air  Act  limits  emer- 
gency deviations  from  State  Implemen- 
tation plan  requirements  to  a  ma^iiwiitii 
of  4  months.  This  Is  far  too  short  a  pe- 
riod to  permit  utility  and  Industrial 
plants  to  switch  fuels — for  •»»»wp|f 
from  oil  to  coal — particularly  If  ■*»«]■ 
capital  investment  Is  needed. 

The  bill  we  are  Introducing  today 
would  extend  the  i)ermls8lble  period  for 
a  suspension  from  a  ma'viniqm  of  4 
months  to  S  years,  provided  that  the 
longer  suspension  does  not  result  In  a 
violation  of  any  national  amh'fTit  air 
quality  standards.  It  would  permit  the 
President  as  well  as  a  Oovemar  to  issue 
such  a  suspension.  And,  it  would  estab- 
lish a  new  condltian  on  which  a  nispen- 
slon  may  be  based,  "UuX  energy  Imports 
from  outside  the  Uhlted  States  of  fuds 
used  by  a  source  have  reached  an  ex- 
cessive level  and  such  Imports  can  be 
reduced  by  such  emergency  suspension." 

The  energy  situation  in  this  country  Is 
extremely  Ug^t— «o  tlibt  that  every  In- 
dividual is  suffering  high  prices.  Incon- 
venience and.  In  too  many  cases,  out- 
right hardship.  But,  even  more  serious 
than  our  current  problems  is  the  rhniing 
fact  that  we  could  be  plunged  Into  the 
most  debilitating  crisis  this  Nation  has 
faced  at  the  ubica  of  any  one  of  the  pU 
exporting  nations. 

In  this  light,  it  is  a  sad  but  Indimnit- 
able  fact  that  coal  use  in  this  country 
is  demand  rather  than  supply  limited. 
It  is  a  sad  but  indisputable  fact  that 
thousands  of  coal  miners  are  out  of  work 
and  millions  of  tons  of  coal  Is  golns  un- 
mlned,  while  we  wait  in  gas  lines,  worry 
about  next  wlnto-,  and  send  $50  billion 
a  year  overseas  for  the  privilege. 

The  constraints  on  coal  use  are  nu- 
merous and  varied,  but  among  them  are 
air  quality  regulations  which  are  stricter 
than  necessary  to  meet  national  ambient 
air  quality  standards. 

lliere  is  no  question  in  my  mind  that 
we  cannot  sacrifice  our  hard  won  envi- 
ronmental improvements  to  energy  ex- 
pediency. At  the  same  time,  however,  I 
am  equally  confldent  that  In  times  of 
raiergency  we  cannot  permit  ourselves  to 
be  stralghtjacketed  by  regulations  trtilCh 
may  be  more  stringent  than  abstdutdy 
necessary  to  maintain  ambient  air 
quality. 

In  the  best  of  all  worlds,  we  would  be 
able  to  have  a  pristine  environment  and 
abundant,  cheap  energy.  Uhfortunatdy. 
though,  we  are  a  long  way  tram  XTUvila. 
Uhfortunately,  environmental  benefits 
often  have  to  be  weltftied  against  energy 
costs,  and  wba,t  may  be  highly  desirable 
when  adequate  energy  supplies  are  avail- 
able may  be  tmdeslrable  durhig  a  short- 
age. 

It  Is  altogether  possible  that  the  Presl- 
drait  will  have  to  decide,  on  a  case-by- 
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caae  basis,  that  we  cannot  afford  the 
energy  costs  of  environmental  decldons 
that  irere  made  In  lees  austere  and  trou- 
tded  times.  It  Is  altogether  possible  that 
the  President  will  decide  that  It  is  in 
the  national  interest  to  suspend  certain 
provlsiaos  of  state  imidementatlon  plans 
which  are  more  stringent  than  necessary 
to  meet  natlonsJ  ambient  air  quaUty 
standards,  and  to  suspend  them  for  a 
period  of  time  long  enough  to  permit 
utility  and  industrial  plants  to  switch 
from  scarce  fuels  to  more  abundant  ones. 

Tbia  bill  would  provide  the  President 
with  the  authority  to  act  on  such  a  deci- 
sion. Ill  and  of  Itself,  the  bill  does  not  sus- 
pend a  single  r^iilatlon.  But,  it  does 
provide  the  option  for  doing  so  under 
spedfled  limited  conditions. 

Our  energy  options  for  the  short  term 
are  severdy  limited.  We  can  ill  afford 
to  shut  the  door  on  any  of  them.* 


By  Mr.  HATFIELD: 

S.  1417.  A  bin  to  provide  for  the  estab- 
lishment of  an  entitlements  program  in 
the  Department  of  Energy  for  Imported 
petroleum,  and  for  other  purposes;  to 
the  Committee  on  E^nergy  and  Natural 
Resources. 

Mr.  HATFIELD.  Mr.  President,  the 
OrganlHitlon  of  Petroleum  Exporting 
Countries  managed  to  triple  the  price 
they  received  for  their  crude  oil  almost 
ovonlght  whoi  they  chose  to  exert  a 
cartel's  Influence  on  the  woiid  market 
5  yean  ago.  In  those  days,  there  was  sur- 
plus world  productive  capacity.  That 
factor  made  the  cohestveness  of  OPEC 
all-Important,  as  noilntegrated  oil  buy- 
ers had  little  difficulty  shopping  around. 

Today,  world  oil  demand  is  very  near 
the  world  productive  capacity,  so  that 
OPEC's  role  of  maintaining  price  floors 
Is  considerably  easier.  Saudi  Arabia's 
moderating  Influence  within  OPEC — one 
of  seeing  that  floors  do  not  go  through 
the  celling  Is  now  waning.  The  United 
States  cannot  hope  that  either  tradi- 
tional Arab  frictions  will  cause  the  car- 
tel to  break  down,  or  that  at  least  Saudi 
Arabia  will  be  able  to  keep  the  cartel's 
actions  within  reason.  It  is  therefore 
necessary  today  that  we  act  to  drive  a 
wedge  Into  the  OPEC  pricing  process. 

To  do  this  most  effectively  will  take 
combined  action  on  the  part  of  the  na- 
tions which  participate  in  the  Interna- 
tional energy  Agency.  To  that  end,  I 
ask  President  Carter  to  present  the  mat- 
ter to  our  major  trading  partners  at  the 
economic  summit  this  week  in  Japan. 
Even  without  general  lEA  participation, 
though,  the  United  States  is  a  large 
enough  Importer  by  itself  that  it  could 
carry  out  a  program  that  would  be 
effective. 

I  have  proposed  that  we  adopt  the 
approach  advanced  by  Prof.  Morris 
Addman  at  MIT  and  seek  to  extend  it 
internationally.  Tills  approach  would 
create  a  stogle-agent  oil  buying  system 
for  Imports.  In  the  United  States,  we 
would  establish  a  small  OlBce  of  Oil  Im- 
port Administration  within  the  Depart- 
ment of  Bnergy.  On  a  monthly  basis,  the 
Administrator  would  collect  from  our  re- 
finers a  projection  of  need  for  imports, 
and  would  then  invite  bids  from  poten- 
tial foreign  suppliers.  On  opening  the 


bids,  he  would  first  assign  the  crude  oil 
offered  at  the  lowest  prices  to  the  re- 
finers according  to  their  orders  and 
would  then  return  the  highest  bids.  This 
would  create  pressure  against  the  OPEC 
bonds,  as*  there  would  be  a  definite  in- 
centive to  undercut  other  bidders. 

To  create  further  leverage,  I  would  em- 
power the  President,  acting  through  the 
Administrator,  to  limit  the  available 
rights  or  entitlements  to  imported  oil  for 
any  month.  He  may  do  this  through  the 
establishment  of  a  price  celling  for  bid 
acceptance  or  through  the  establish- 
ment of  a  quantity  celling— that  is, 
quota — on  oil  imports.  It  is  clear  that  we 
must  create  some  slack  In  the  oil  supply/ 
demand  situation  worldwide.  If  the 
market  remains  drum-tight,  the  slightest 
future  disruptions  in  supply  will  be  mag- 
nified and  felt  in  the  Western  economies. 
I  might  add  here  that  future  disruptions 
are  not  only  possible,  they  are  Ixighly 
probable.  Situations  that  directly 
threaten  vculous  quantities  of  our  for- 
eign oil  supply  are  developing  in  Iran, 
South  Yemen,  and  Nigeria,  and  could 
develop  almost  overnight  in  other  pro- 
ducing countries. 

Oiven  the  American  propensity  to  re- 
sist cutting  back  in  the  consumption  of 
petroleum — and  Congress  refiects  that 
propensity — we  have  little  choice  but  to 
throttle  back  the  supply  and  allocate  the 
resulting  shortages.  I  foresee  a  very  pain- 
ful decade  ahead.  I  do  not  foresee  an 
early  return  to  normalcy — all  the  oil  we 
want  or  need— unless  it  is  a  fleeting  phe- 
nomenon brought  about  by  temporary 
production  increases  that  cannot  be  stis- 
talned. 

We  must  therefore  take  extraordinary 
steps  to  deal  with  the  oil  supply  and  price 
problem.  I  offer  oil  Imports  system  em- 
bodied in  this  legislation  as  such  a  step 
and  as  necessary. 


By  Mr.  HEINZ: 
S.J.  Res.  92.  A  joint  resolution  relat- 
ing to  foreign  control  of  United  States 
financial  institutions;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

BAKK   TAKKOVm   STT7DT 

•  Mr.  HEINZ.  Mr.  President,  without 
doubt,  we  live  in  an  era  of  changed  eco- 
nomic circumstances.  My  colleagues 
know  that  I  have  been  concerned  for 
some  time  that  our  Government  has  yet 
to  come  to  grips  with  the  new  reality. 
We  are  no  longer  an  econmnic  Oulliver 
roaming  freely  in  a  world  of  Lilliputians. 
We  have  been  shackled  as  a  result  of 
our  own  failure  to  wake  up  to  the  eco- 
nomic facts  of  a  world  populated  by  ag- 
gressive, powerful  foreign  economic  sys- 
tems well  able  to  compete  with  us  for 
any  market. 

The  1977  trade  deficit  totalled  $31  bU- 
Uon.  In  1978  it  increased  to  $34  billion, 
a  figure  equal  to  total  U.S.  exports  a 
decade  ago.  United  States  foreign  policy 
since  World  War  n  has  had  as  one  of  its 
prime  objectives  the  strengthening  of 
the  economies  of  our  allies  and  major 
trading  partners.  We  can,  of  course,  be 
Justly  proud  of  this  effort,  but  as  a  result 
we  now  find  ourselves  in  a  highly  com- 
petitive lntematl(»ial  trading  arena.  The 
meaning  of  this  diffusion  of  world  eco- 
nomic power  has  not  been  fully  compre- 


hended. During  the  past  decade,  UJB. 
exports  as  a  percentage  of  ONP  in- 
creased from  approximately  4  to  7  per- 
cent, but  the  U.S.  share  of  total  world 
trade  declined.  Unfortunately,  our  trade 
and  banking  practices  seem  to  be  geared 
to  the  era  of  our  pre-eminence  rather 
than  to  the  new  reality  of  fierce  inter- 
national competititm. 

Mr.  President,  it  is  my  firm  0(hiv1c- 
tlon  that  in  large  part  this  economic 
decline  is  due  to  a  variety  of  outmoded 
and  ill-conceived  policies,  statutes,  and 
regulations,  which  overregulate  UJ8. 
commerce  and  Industry  and  which  grant 
special  treatment  to  foreign  competitors. 
Perhaps,  at  one  time,  as  the  world  recov- 
ered from  World  War  n,  giving  foreign 
competitors  special  benefits  made  sense. 
However,  in  1979  such  i>ollcles  are 
ludicrous.  No  longer  can  we  permit  for- 
eign Interests  to  have  unlimited  access 
to  our  markets,  unlimited  rights  to  buy 
our  property  and  our  businesses,  while 
at  the  same  time  the  foreign  countries, 
from  which  these  very  foreign  interests 
come,  do  not  grant  similar  treatment  to 
our  people.  No  longer  can  this  country 
afford  to  restrict  the  activities  of  U.S. 
industry  while  permitting  largely  unreg- 
ulated foreign  industry  and  commerce 
to  grow  and  prosper.  We,  as  a  Nation, 
cannot  continue  to  misapply  antitrust 
concepts  in  the  international  realm, 
spending  miUi(His  of  dollars  suing  or 
threatening  to  sue  our  most  competitive 
international  firms,  while  at  the  same 
time  permitting  and  even  encouraging 
enormous  foreign  cartels  to  market  their 
merchandise,  set  up  new  factories,  and 
buy  out  competitors  in  this  country. 

Released  from  the  bondage  of  overreg- 
ulatlon,  given  fair,  even-handed  treat- 
ment, I  am  sure  American  commerce, 
industry,  and  labor  can  meet  any  com- 
petitive challenge,  but  if  our  Oovemment 
continues  to  overregulate,  if  we  continue 
to  apply  laws  and  regulations  suited  to 
an  economic  world  which  no  longer  ex- 
ists, we  sue,  I  am  afraid,  going  to  con- 
tinue our  downhill  slide. 

Mr.  President,  as  the  Members  of  this 
body  know,  there  is  a  great  deal  which 
must  be  done  to  get  our  ailing  economy 
back  on  the  road  to  prosperity.  This  task 
requires  nothing  less  than  a  fundamental 
rethinking  of  every  law  and  regulation 
which  restricts  the  productive  potential 
of  our  Industrial  and  financial  commu- 
nity, or  which  favors,  however  subtly, 
foreign  competition. 

Mr.  President,  I  rise  today  to  begin  tUs 
process,  to  call  on  our  major  bank  reg- 
ulatory agencies  to  study  the  poUey  Im- 
pUcations  of  foreign  acquisitions  of  U.S. 
banking  Institutions.  I  do  this  not  to  in- 
trude my  Judgment  on  matters  which  are 
now  before  those  agencies  but  rather  to 
begin  a  process  of  reexamination  of  the 
role  which  foreign  ownership  and  con- 
trol ought  to  play  In  the  UjB.  banUng 
system  of  the  1980'8  and  beyond. 

Banks  play  a  pivotal  role  In  our  eco- 
nomic system,  and  I  fear  that  the  recent 
wave  of  foreign  takeovers  may  have  pro- 
found implications  not  only  for  our 
banking  system  but  for  the  entire  econ- 
omy,  implications  which  have  not  yet 
been  fully  explored  by  the  very  bank  reg- 
ulatory  agencies  which  will  be  called 
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upon  to  make  some  difficult  decisions  in 
the  not  so  distant  future.  Let  me  pause 
for  a  brief  review  of  the  factors  and 
events  which  have  convinced  me  of  the 
necessity  of  the  iwoposed  study. 

Since  1972,  when  the  Federal  Reserve 
first  started  keeping  track  of  the  figures 
on  foreit^  ownership,  foreign  bank  as- 
sets in  the  United  States  have  more  than 
quadrupled,  going  from  $18  bilUon  to 
more  than  $74  billion,  and  if  aU  of  the 
currently  proposed  acquisitions  are  ap- 
proved by  the  Fed,  foreign-owned  bank 
assets  will  soar  to  more  than  |95  bUlion. 
This  represents  approxlmatdiy  9  to  10 
percent  of  total  bank  assets  in  the  United 
States.  The  problem  is  that  we  are  not 
really  sure  of  the  statistics,  because  even 
the  Federal  Reserve  admits  that  their 
figures  in  this  area  are  preliminary  and 
possibly  Incomplete.  The  Oeneral  Ac- 
counting Office  is  currently  compiling 
figures  on  this  question,  in  response  to 
a  request  from  Congressman  St  Oumuh, 
but  their  study  will  not  be  ready  until 
sometime  in  late  summer. 

Foreign  banks  now  make  more  than 
15  percent  of  all  big  U.S.  business  loans. 
In  California  and  New  York,  where  for- 
eign banks  have  the  highest  concentra- 
tions, that  proportion  approaches  30 
percent. 

Foreign  involvement  in  the  UJB.  bank- 
ing market  has  been  increasing  steadily 
and  substantially  over  the  past  6  years. 
The  number  of  foreign  banks  operating 
in  the  United  States  in  1972  was  68.  By 
the  end  of  1978  this  number  had  grown 
to  189,  a  nearly  threefold  growth  in  6 
years.  Over  this  same  period  America's 
preeminent  postwar  position  in  world 
banking  showed  significant  signs  of  de- 
cline. For  example,  hi  1972  the  United 
States  boasted  7  of  the  top  10  largest 
banks  in  the  world.  Today,  that  situation 
is  reversed,  with  foreign  banks  compris- 
ing 7  of  the  10  largest. 

Until  quite  recently  f  welgn  bank  pres- 
ence in  the  United  States  came  princi- 
pally as  a  result  of  de  nova  establish- 
ment of  new  offices  or  atBllates.  Within 
the  last  2  years,  however,  it  has  become 
clear  that  the  pattern  of  foreign  pene- 
tration of  the  U.S.  banking  market  has 
changed  dramatically.  Foreign  interests 
have  suddenly  begun  to  achieve  substan- 
tial positions  in  the  market  by  means  of 
acquisitions  of  large  U.8.  banks.  For  ex- 
ample: 

Hong  Kong  and  Shanghai  Banking 
Corp.  is  on  the  verge  of  acquiring  ma- 
jority ownership  of  Marine  Midland 
Banks— total  assets  of  $12  billion.  This 
acquisition  has  already  been  approved 
by  the  Federal  Reserve  Board  and  is  cur- 
rently under  review  by  the  office  of  the 
New  York  State  Banking  Superintendent. 

Standard  Chartered  Bank,  Ltd.,  of 
London,  has  acquired  Uni(Hi  Bank  of 
California— total  assets  oi  $4.7  billion. 

National  Westminster  Bank.  Ltd.,  has 
purchased  the  National  Bank  of  North 
America,  in  New  York,  from  CJ.T.  Cor- 
poration— total  assets  of  $SJ  billion. 

Algemene  Bank  Nederland,  N.V.,  the 
second-largest  Dutch  bank,  has  proposed 
an  acquisition  of  LaSalle  National  Bank, 
of  Chicago— total  assets  of  $1.6  bUlion. 

Argentinean  interests  are  reported  to 
have  acquired  a  significant  stock  Inter- 


est in  Biggs  Natimal  Bank,  the  largest 
bfuik  in  Washington.  DX;. 

The  press  has  reported  that  Deutsche 
Bank— the  largest  bank  in  West  Oer- 
many — ^which  already  owns  20  percent 
of  the  stock  of  European  American  Bank 
k  Trust  Co..  in  New  Yoik— total  assets 
of  about  $3  J  billion— is  planning  to  ac- 
quire another  substantial  U.S.  bank. 

Foreign  interests,  from  Switcerland 
and  Luxembourg,  have  acquired  about 
20-peroent  ownership  of  the  parent  com- 
pany of  Lmg  Island  Trust  Co.  oH  New 
York— total  assets  cA  $1  billion. 

In  addition,  it  has  been  widely  re- 
ported that  there  are  a  number  of  other 
fweign  interests  which  are  exploring, 
either  directly  or  through  Investment 
bankers,  possible  acquisitions  of  large 
UJB.  banks.  Virtually  every  leading  UjB. 
Investment  banking  firm  has  compiled 
an  analjrsls  of  majw  U.S.  banks  that 
might  be  acquisition  targets  for  their 
foreign  clients. 

Several  factors  have  contributed  to 
this  phen<Knenon,  including  the  f(dlow- 
ing:  First,  the  weakened  position  <a  the 
dollar  and  the  depressed  level  of  bank 
stocks  enables  for^gners  to  acquire  U.S. 
banks  at  buvaln  prices;  second,  tac  a 
foreign  purchaser  which  is  itself  a  for- 
eign baidc  the  acquisition  of  a  UJ3.  bank 
can  yidd  important  advantages  in  cap- 
turing the  banking  business  of  multi- 
national customers;  third,  although  U.S. 
laws  do  restrict  foreign  ownership  of 
various  ottier  businesses  affected  with  a 
public  interest,  no  comparable  limits 
wppls  to  foreign  ownership  of  UJB. 
banks:  in  fact,  the  Bank  Holding  Oom- 
pany  Act  encourages  foreign  ownership 
by  largely  exonptlng  foreign  companies 
which  control  U  £.  banks  from  the  pro- 
visicHis  which  otherwise  would  limit  their 
ownership  of  foreign-based  nonbanking 
or  industrial  firms;  fourth,  the  current 
wave  of  foreign  acquisitions  may  indeed 
have  a  "snowbaU"  effect:  with  each  ad- 
ditional arqiiiiriMnn  more  foreign  banks 
are  encouraged  to  believe  that  they  must 
make  a  comparable  acquisition  in  the 
United  mates  to  keep  pace  with  their 
competitors:  fifth,  several  sizable  UJB. 
banks  recently  have  bec(»ne  available  f  w 
afq^lff***""  by  reason  of  the  divestiture 
requirements  of  the  1970  amendments  to 
the  Bank  Holding  Company  Act.  which 
generally  require  cme-baz^  holding  com- 
panies to  divorce  their  h^niHng  and  non- 
banking  businesses  by  the  end  of  1078, 
the  same  legislation.  In  combination 
with  other  UJ3.  laws,  makes  it  virtually 
impossible  to  divest  a  large  bank  except 
to  a  foreign  purchaser,  since  domestic 
banks  or  business  concerns  which  are 
large  eiough  to  make  the  acquisiticai 
are  almost  certain  to  be  barred  from 
doing  so  under  the  antitrust  laws  and/ 
or  the  interstate  banUng  iMtihibitlons  of 
the  McFadden  Act  or  the  Bank  Holding 
Company  Act. 

For  all  of  these  reasons,  unless  we  take 
actions  based  on  the  broad  implications 
of  foreign  contnd  of  our  domestic  bank- 
ing system,  the  wave  of  attempted  for- 
eign takeovers  of  major  UB.  banks  is 
likely  to  continue  and  possfldy  even  hi- 
crease.  Moreover,  if  we  do  not  take  ac- 
tions now,  the  reality  of  foreign  owner- 
ship of  a  major  segment  of  our  banking 


system  will  foe  irreverslMe.  Any  qieetfle 
decision  approving  a  foreign  aeqdiiritkn 
of  a  major  bank  wiU  be  irrevertfUe  be- 
cause it  will  be  feasible  only  to  rsQuire  the 
foreign  purchaser  to  divest  the  bank  to 
another  foreign  purchaser.  Even  more 
important,  the  troid  itself  will  be  irre- 
versible in  the  sense  that  the  mpgtanl  of 
several  such  aequlsttlons  wiU  encourage 
additional  foreign  organisations  to  at- 
tempt similar  UJB.  arqtrislttons;  and 
each  approval  will  oonttlbute  to  a  pat- 
tern which  will  make  it  inereasittily  dif- 
ficult to  deny  additional  aoquisttians 
without  caushig  serious  international 
repercussians  based  on  claims  that  the 
disapproved  acquisitions  reflect  \3B.  dis- 
crimination against  a  particular  par- 
chaser  or  country.  Claims  of  dlscrimlna- 
ticm  could  then  Justify  retaliation 
against  U£.  Iminklng  and  business  ac- 
tivities in  that  country. 

In  short,  a  coitlnuation  of  our  present 
case-by-case  approach  to  foreign  take- 
overs of  U3.  banks,  based  on  present 
standards,  will  virtually  assure  that, 
within  the  foreseeable  future,  a  substan- 
tial segment  oi  the  U.S.  *«»"""»  system 
will  be  under  foreign  controL  Tbe  im- 
plications of  such  a  development  plainly 
must  be  considered  now.  while  there  stiU 
is  an  opportunity  for  rational  delate  and 
intelligent  iiollcymaking. 

Mr.  President.  I  believe  foreign  take- 
overs of  major  UjB.  banks  are  likdy  to 
cause  a  number  of  protdems  idiich  are 
both  serious  and  novel  Because  such 
takeovers  have  not  ooeuned  in  any  sig- 
nificant numbers  in  the  past,  existing 
U.S.  laws  and  policies  have  not  been 
designed  to  cope  with  them. 

Foreign  control  of  a  substantial  por- 
tion of  oiv  domestic  ^*"fc^"g  system 
would  inevitably  raise  questions  oon- 
ceming  the  degree  to  which  we  could 
have  confidence  that  such  banks  would 
carry  out  mmetaiy  or  investment  poli- 
cies supportive  of  U£.  Interests  when 
those  interests  happen  to  oooiiict  wltti 
those  of  the  owners'  home  country.  Fw- 
eign  exchange  operations  and  willingness 
to  make  loans  to  other  large  domestic 
banks  are  two  areas  where  conflict  of 
Interest  might  arise.  WHUngness  to  make 
loans  to  large  UJ3.  firms  in  competition 
with  the  home  country's  state-owned 
business  enterprises  is  another  potential 
problem  area. 

Up  to  now,  foreign  acqulsitlQn  of  UJS. 
banks  has  been  made  for  the  most  part 
by  banking  institutions  with  established 
reputations.  But  it  is  unclear  what  bank 
regulatory  agency  policy  is  with  regard 
to  acquisitions  by  a  f  orcdgn  Individual  or 
group  of  individuals.  Such  an  attempt  to 
acquire  a  UB.  flnanrlal  instltutian.  es- 
pecially a  large  one,  may  have  been  of  a 
very  low  order  of  iHobabillty  in  the  past, 
but  the  tens  of  billions  of  dollars  tn  sur- 
pluses currently  being  accimiulated  by 
OPEC  states,  makes  this  a  very  real  poBsi- 
biUty  for  the  future.  Only  last  year  the 
Securities  and  Exchange  Commission 
charged  four  Arab  businessmen  with  vio- 
lations of  securities  laws  for  secretly  at- 
tempting to  acquire  control  of  the  ISJ 
billion  Financial  General  Bankabares  of 
Virginia.  It  is  likely  that  the  imqpect  of 
both  direct  and  indirect  financial  and 
political  Influence  will  convince  more 
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wMtlttay  Arab  buslnenmen  that  U^- 
bank!  are  Indeed  a  good  luTestment. 

I  remain  convinced  that  to  protect  the 
pubUc  and  aasiire  the  soundneu  of  each 
bank,  the  U^.  bank  regulatory  agencies 
must  supervlBe  any  f(nelgn-oontrolled 
bank  as  thoroughly  as  they  supervise 
other  n^.  banks.  That  was  the  Intention 
of  the  Congress  in  passing  the  Intema- 
tlontU  w«">rtny  Act  In  197S.  However,  the 
fact  of  foreign  control  can  be  expected 
to  complicate  tvdiy  effective  supervision. 
Ptrst.  foreign  secrecy  laws  and  practices. 
dUfering  foreign  financial  and  account- 
ing principles,  and  the  varying  character 
of  foreign  business  and  governmental  re- 
lationships may  make  it  difficult  or  im- 
possible for  the  UJ3.  regulatory  agencies 
to  obtain  all  of  the  Information  they 
need  from  a  foreign  owner  of  a  n.S.  bank. 
Second,  unlike  domestic  companies, 
whose  records  and  officers  can  be  reached 
by  UJ3.  legal  process  or  investigative 
techniques,  foreign  companies  can  sub- 
mit Information  which  will  not  be  sub- 
ject to  verification  by  U.S.  regulatory 
agendes,  creating  an  obvious  risk  that 
Inaccurate  information  will  restilt  in  ad- 
verse domestic  consequences.  And  finally, 
the  ability  of  U.S.  regulatory  agencies 
to  enforce  legal  or  supervisory  require- 
ments will  be  severely  limited  in  many 
cases,  since  those  ultimately  In  control  of 
the  foreign  parent  company  will  be  be- 
yond the  reach  of  UJB.  jurisdiction. 

Mr.  President,  I  firmly  believe  that  the 
anticompetitive  effects  of  acquisitions  of 
major  U.8.  banks  by  large  foreign  banks 
also  present  serious  problems  that  have 
not  been  presented  In  purely  domestic 
acquisitions.  The  customary  tjrpe  of  com- 
petitive analysis  based  on  local  office  lo- 
cations, deposits,  and  assets  will  be  en- 
tirely Inadequate  In  a  foreign- bank -take- 
over context,  and  the  data  essential  to  an 
accurate  antitrust  analysis  are  under 
present  procedures  likely  to  be  unavail- 
able. A  foreign  acquiring  bank  can  be  a 
substantial  competitor  of  a  UjS.  target 
bank  even  though  the  foreign  bank  has 
no  offloes  In  the  United  States,  or  even 
If  its  ofllces  here  appear  insignificant 
when  measured  by  local  deposits  and  as- 
sets. To  begin  to  grasp  the  extent  to 
irtilch  a  foreign  bank  acquisition  may 
eliminate  competition  and  concentrate 
the  oontrol  of  banking  business  in  a 
relatively  few  bands  it  will  be  necessary 
to  develop  new  antitrust  analyses  and 
standaftto,  focusing  on  specialised  prod- 
uct markets  such  as  large-term  loans, 
project  flnanclng.  international  services, 
and  the  like. 

There  esaenttally  are  no  potential  en- 
trants into  the  "bis  bank"  market  other 
than  the  large  foreign  biuiks.  As  I  men- 
tioned earlier,  large  I7.S.  banks  are 
limited  In  their  ability  to  croos  State 
lines,  and  major  UJS.  nonbanklng  firms, 
of  ooune,  are  excluded  by  the  Bank 
Holding  Company  Act  from  entering  the 
banking  buatnaM.  Thus,  even  in  the  rel- 
atively rare  cases  where  a  major  foreign 
bank  Is  not  already  effectively  competing 
with  the  large  UJB.  bank  it  wishes  to  ac- 
quire, the  foreign  bank  will  be  one  of  a 
very  few  potential  competitors  capable  of 
devdoplnc  a  meaningful  level  of  compe- 
tition with  that  U3.  bank  In  the  futun. 


Standards  and  policies  to  prevent  the 
elimination  of  this  important  potential 
c(»npetition  need  to  be  devised. 

Particularly  because  the  major  UJS. 
banks  are  increasingly  dependent  on  the 
hanking  business  of  foreign  and  multi- 
national customers,  the  present  ability  of 
foreign  bank  holding  companies  to  retain 
and  establish  aflUiations  with  a  broad 
variety  of  nonbanklng  businesses  is  cer- 
tain to  have  a  profound  effect  on  banking 
competition  In  the  United  States  If  such 
foreign  organizations  are  permitted  to 
acquire  major  UJB.  banks.  Those  major 
U.S.  banks  which  are  not  afllliated 
through  a  foreign  parent  company  with 
important  nonbanklng  enterprises  will 
be  disadvantaged  in  competitive  terms, 
and  this  inevitably  will  encourage  even 
a  further  increase  in  the  number  of  ma- 
jor U.S.  banks  which  become  targets  of 
foreign  acquisition  efforts. 

Finally,  Mr.  President,  it  is  essential  to 
note  that  a  series  of  takeovers  of  the 
character  which  I  have  been  discussing 
will  give  foreign  banking  organizations 
an  advantageous  position  which  U.S. 
banks  cannot  match.  U.S.  banks  already 
have  increasingly  fallen  behind  the 
growth  rates  of  the  largest  foreign  banks. 
I  understand  that  In  such  major  coun- 
tries as  the  United  Kingdom,  France, 
Germany,  Japan,  and  Italy,  It  would  be 
impossible  for  a  major  U.S.  bank  to  ac- 
quire a  comparable  "clearing  house"  size 
bank.  If  the  foreign  banks  alone  can  ac- 
<qulre  leading  positions  in  both  their 
home  markets  and  In  the  United  States, 
they  will  have  a  significant  advantage  In 
many  areas  of  international  finance. 

Mr.  President,  as  I  believe  I  have  dem- 
onstrated, the  potentially  serious  prob- 
lems associated  with  foreigji  takeovers 
of  U.S.  banks  require  a  detailed  re- 
examination of  U.S.  laws  and  policies. 
However,  Mr.  President,  there  is  a  very 
real  danger  that  in  the  absence  of  a 
congressional  mandate  the  Federal  reg- 
ulatory agmcles  concerned  would  un- 
dertake such  a  study  only  after  the 
situation  had  reached  a  critical  stage,  if 
at  all.  Accordingly,  I  b^eve  that  It  is 
necessary  to  take  the  following  two  steps 
immediately.  First,  It  is  essential  to  es- 
tablish an  immediate  moratorium  on 
further  foreign  takeovers  pending  a  re- 
examination of  U.8.  laws  and  pedicles 
on  this  subject.  Second,  I  believe  that  it 
is  essential  that  a  complete,  indepth 
study  of  the  takeover  problem  be  com- 
pleted as  soon  as  possible. 

To  begin  this  process,  Mr.  President, 
I  wish  to  introduce  at  this  time  a  joint 
resolution.  This  resolution  calls  upon 
the  Federal  agencies  that  regulate  banks 
and  savings  institutions — ^the  Federal 
Reserve  Board  in  cfmsultation  with  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Ihsurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board — 
to  Immedlatdy  prepare  a  study  that 
fully  analyies  the  Impact  on  the  U.S. 
banking  system  of  the  takeover  of  do- 
mestic banks  and  savings  institutions  by 
foreign  hanking  and  nonbanklng  In- 
terests and  that  outlines  the  legislative 
and  reffulatory  <dianges  necessary  to  give 
these  agencies  the  powers  to  achieve  the 
folkmlng  goals    in  the  event  Congrais 


deems  it  appropriate:  First,  to  prevent 
hostile  takeovers  of  U.S.  banks  and  sav- 
ings Institutions  by  foreign  persons, 
second,  to  prevoit  takeovers  of  U.S. 
banks  and  savings  Institutions  by  for- 
eign persons  which  will  have  an  anti- 
competitive effect  on  the  financial  mar- 
kets, third,  to  prevent  an  excessive  con- 
centration of  foreign  ownmhlp  of  U.S. 
banking  interests,  fourth,  to  prevent  the 
takeover  of  U.S.  banks  and  savings  In- 
stitutions by  any  foreign  Interests  from 
a  cotmtry  which  does  not  permit  simi- 
lar takeovers  of  financial  Institutions 
organized  imder  its  laws,  and  fifth,  to 
permit  U.S.  bank  regulatory  authorities 
to  have  adequate  sui>ervisory  and  inves- 
tigative powers  over  foreign  owners  of 
U.S.  banks  and  savings  institutions. 
Such  a  study  is  to  be  presented  to  the 
Congress  for  review  by  the  House  and 
Senate  Banking  Committees  within  6 
months  of  the  enactment  of  the  Joint 
resolution. 

During  the  period  of  the  study,  the 
joint  resolution  establishes  a  morato- 
rium on  the  takeover  of  U.S.  financial 
lnstitutl(»is  by  foreign  persons,  imless 
such  takeovers  are  necessary  to  prevent 
the  bankruptcy  or  Insolvency  of  the  U.S. 
institution,  or  unless  applications  for 
such  takeovers  have  been  submitted  to 
the  regulatory  agencies  on  or  b^ore 
June  1,  1970.* 
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AODmONAL  COSPONSOR8 

s.  ««o 

At  the  request  of  Mr.  STArroRo.  the 
Senator  from  Massachusetts  (Mr.  Ton- 
gas) was  added  as  a  cosponsor  of  S.  460, 
a  bill  to  encourage  bicycling  and  pti^sical 
fitness  by  assuring  greater  safety  for  bi- 
cycles parked  at  Federal  office  buildings, 
s.  loai 

At  the  request  of  Mr.  Oukston,  the 
Senator  from  Vermont  (Mr.  STArroao) 
and  the  Senator  from  Massachusetts 
(Mr.  TsoHGAs)  were  added  as  cosponsors 
of  S.  1061,  a  bill  to  extend  dayll«^t  sav- 
ing time  by  2  months  in  order  to  save 
energy. 

8.  ia«» 

At  the  request  of  Mr.  Scrwukkr,  the 
Senator  from  Texas  (Mr.  Town)  was 
added  as  a  cosponsor  of  S.  1269,  a  bill  to 
amend  the  Urban  Mass  Transportation 
Assistance  Act  of  1964  with  respect  to 
reduced  fare  ridership  for  elderly  or 
handicapped  persons. 
■.  ia*4 

At  the  request  of  Mr.  Dou,  the  Sen- 
ator from  Arkansas  (Mr.  Buimiis) ,  the 
Senator  from  Nebraska  (Mr.  ExoH) ,  the 
Senator  from  Minnesota  (Mr.  Dduk- 
snon) ,  and  the  Senator  from  New  York 
(Mr.  MonnRAM)  were  added  as  co- 
sponsors  of  8.  1364,  a  bill  e^Iing  for  a 
Presidential  study  of  the  Selective  Serv- 
ice System. 

a  ia«« 

At  the  request  of  Mr.  Talmadoi,  the 
Senator  from  Florida  (Mr.  Chiles)  and 
the  Senator  from  Arkansas  (Ur.  Bxncp- 
las)  were  added  as  cosponsors  of  8. 
1364,  a  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  to  permit  State  and  coim^  exten- 


sion services,  and  any  State  agricultural 
experiment  station,  to  obtain  excess 
propoiy  from  the  United  States. 

S.  1S»8 

At  the  request  of  Mr.  Bxuifoir,  the 
Senator  from  Texas  (Mr.  Towsa)  was 
added  as  a  cosponsor  of  8.  139S,  a  bill 
to  extend  the  special  allocation  of  middle 
distillates  for  agricultural  production  be- 
yond July  31, 1979. 

BKNAn  jonrr  BaaoLxmox  ss 

At  the  request  of  Mr.  Ciamstoh,  the 
Senator  from  Massachusetts  (Mr.  Tscnr- 
CA8)  was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  53,  to  proclaim  October 
8  through  14,  1979,  as  "National  Renew- 
able Energy  Week." 

ssMATs  MMaoumom  i«a 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Indiana  (Mr.  Bath)  was  added 
as  a  cosponsor  of  Senate  Res<duti(Hi  135, 
to  request  the  President  of  the  United 
States  to  award  the  Congresslcmal  Medal 
of  Honor  poethimiously  to  Pfc.  'Vniliam 
James  Tsakanlkas. 

BKNATx  ■ssox.xrnoM  isa 

At  the  request  of  Mr.  Scumitt,  the 
Senator  from  Arln>na  iiir.  OoLDWATn) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 183,  a  resolution  to  give  coal  min- 
ing operators  100  percent  of  th^r  dlesel 
fuel  allocation. 

AicnrDMRrr  mo.  aio 

At  the  request  of  Mr.  SAsaca.  the 
Senator  from  New  York  (Mr.  Javzxs)  was 
added  as  a  cosponsor  of  amenrimmit  No. 
210  intended  to  be  proposed  to  8.  712, 
the  Amtrak  Authorization  Act  of  1979. 

AMSmOfENT   NO.    239 

At  the  request  of  Mr.  Eaglitom,  the 
Senator  from  California  (KCr.  Hata- 
kawa)  was  added  as  a  cosponsor  of 
amendment  No.  239  intended  to  be  pro- 
posed to  8.  712,  the  Amtrak  Authoriza- 
tion Act  of  1979. 


SENATE  RESOLUTION  190— ORIOI- 
NAL  RESOLUTION  REPORTED 
WAIVINO  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  JACKSOa.  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resoluU(m, 
which  was  referred  to  the  Committee  on 
the  Budget: 

8.   Rn.    100 

Resoli>ed,  Tbkt  purausnt  to  Mctlon  40a(e) 
of  the  Oongrwilonal  Budget  Act  of  1974,  the 
provlBlons  of  Motion  403(a)  of  such  set  are 
waived  wltb  respect  to  the  consideration  of 
S.  688.  Such  waiver  la  necessary  because 
S.  088,  the  Department  of  Energy  Authorixa- 
tioQ  Act  for  fiscal  year  1980— OlvUlan  Appli- 
cations, authorlBes  appropriations  for  flsoal 
year  1980  for  the  dvlllaa  programs  of  the 
Department  of  Snergy. 

The  autbortsatlotu  contained  In  8.  888  are 
consistent  with  the  March  16,  1S78,  rsoom- 
mendatlona  of  the  Committee  on  Energy  and 
Natural  Reaourcea  to  the  Committee  on  the 
Budget  pursuant  to  Section  301(c)  at  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

CoiX4>Uance  with  the  deadlines  of  the  Con- 
greaalonal  Budget  Act  of  1974  was  not  possi- 
ble by  May  15.  1979.  with  reqMCt  to  these 
authorisations  because  of  the  large  numbers 


of  energy  and  natural  reaouioe  auttteis  that 
needed  to  be  oonaidered  by  the  Committee  on 
Energy  and  Natural  Besourees.  btenslve 
hearing!  and  markup  aeealona  were  necessary 
for  full  consideration  of  the  President's  pro- 
poeed  flaoal  year  1980  budget  for  the  Depart- 
ment of  Energy. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


FEDERAL  TRADE  COMMISSION 
AUTHORIZATIONS— 8.  1020 

AMXmiCXVT  MO.  SSB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HETiMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  8. 
1020,  a  bill  to  authorize  appropriation  for 
the  Federal  Trade  Commission. 
•  Mr.  HELMS.  BIr.  President,  this 
amendment  to  8.  1020,  the  Federal 
Trade  Commission  authorization  bill, 
would  clarify  the  scope  of  the  PTCs 
authority  In  promulgating  any  rule  in 
connection  with  the  trade  regulation  pro- 
ceeding conserving  the  sale  of  used  motor 
vehicles. 

The  amendment  provides  that  the  FTC 
shall  not  mandate  that  a  seller  of  a  used 
motor  vehicle  either  offer  a  warranty 
with  the  vehicle  or  perform  an  inspec- 
tion of  the  vehicle  which  would  have  the 
effect  of  creating  a  warranty  under  State 
law. 

Section  102(b)(2)  of  the  Magnuson- 
Moss  Act  specifically  states  that  titie  I 
of  the  act  does  not  authorize  the  Commis- 
sion "to  require  that  a  consumer  product 
or  any  of  its  components  be  warranted." 
Section  109(b)  of  titie  I  requires  that  the 
FTC  Initiate  "a  rulemaking  proceeding 
dealing  with  warranties  and  warranty 
practices  in  connection  with  the  sale  of 
used  motor  vehicles."  Section  109(b)  fur- 
ther provides  that  the  PTC — 

*  *  *  may  require  d  toclontre  that  a  used 
motor  vehicle  is  sold  without  any  warranty 
and  specify  the  form  and  content  of  such 
diacloture.  (Emphasis  added.) 

These  two  sections  of  titie  I,  when  read 
in  conjunction,  demonstrate  the  congres- 
sional Intent  that  the  FTC  not  require 
that  a  warranty  be  offered  in  connection 
with  the  sale  at  a  used  car. 

Moreover,  the  conference  report  ac- 
companying act  spedflcally  addresses 
that  warranty  issue  with  respect  to  the 
rulemaking  proceeding  on  used  vehicles: 

The  ocnfaraes  agreed  that  any  tuch  rules 
could  not  require  that  a  warranty  be  given 
on  say  utetf  ear  icMeh  U  sold,  but  if  a  war- 
ranty it  not  given,  such  rules  could  require 
that  there  be  clearly  set  forth  the  aeller'a 
repalx*  to  such  ear.  (Emphasis  added.) 

Nonetheless,  the  FTC  staff  has  pro- 
posed a  rule  in  its  pending  used  motor 
vehicle  proceeding  which  would  require 
sellers  of  used  vdildes  to  inspect  ap- 
imudmately  60  items  or  functions  of  the 
car  and  then  check  "OK"  or  "Mot  OK" 
for  each  Item  on  a  dlscloeure  sticker  af- 
fixed to  the  car  window.  Uhder  the  Uni- 
form Commercial  Code,  which  has  been 
adopted  by  the  District  of  Columbia  and 


all  States  except  Louisiana,  this  Infec- 
tion procedure  would  create  an  express 
warranty.  Thus,  the  effect  <a  the  rule 
would  be  to  require  that  sellers  al  a 
used  car  offer  a  warranty  for  most  sys- 
tems <a  the  used  car. 

Consequently.  In  order  to  prevent  the 
FTC  from  going  beyond  the  scope  of  the 
authority  that  Congress  intended  the 
FTC  to  exercise  in  this  rulemaking  pro- 
ceeding, this  amendment  expressly  pro- 
hibits the  FTC  from  mandating  a  war- 
ranty, either  directly  or  Indirectly.  In 
connection  with  the  sale  of  a  used  car. 

The  amendment  does  not  infringe 
upon  any  other  aspect  of  FTC  authorl^. 
The  purpose  of  the  amendment  Is  spe- 
clficsJly  focused  upon  the  used  car  war- 
ranty requirement  only.* 


PACIFIC  NORTHWEST  ELaCTOIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT— 8. 885 

AlfUTOKXinS  NOS.  2Se  TBXOUGH  3*7 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  PACKWOOD  submitted  12  amend- 
ments intended  to  be  iiroposed  by  him  to 
S.  885,  a  bill  to  assist  the  electrical  con- 
sumers of  the  Pacific  Northwest  through 
use  of  the  Federal  Columbia  River  Power 
System  to  achieve  cost-effective  energy 
conservation,  to  encourage  the  develop- 
ment of  renewable  energy  resources,  to 
establish  a  representative  regional  power 
planning  process,  to  assure  the  re^on  of 
an  efficient  and  adequate  power  suwly. 
and  for  oQier  purposes. 
•  Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  submitting  12  amendments  to 
S.  885,  a  bill  I  am  cosponsorlng  with  oth- 
er Northwest  Senators  to  plan  the  future 
availability  of  electricity  in  the  Pacific 
Northwest. 

I  testified  about  my  amendments  and 
other  concerns  regarding  the  Northwest 
power  bill  on  May  23,  before  the  Senate 
Energy  Committee.  I  ask  that  my  testi- 
mony and  each  of  my  12  amendments  be 
printed  in  the  Corckkssiohal  Rboobb  at 
the  end  of  my  remarks. 

The  (mly  amendment  I  will  discuss 
briefly  today  is  one  I  developed  in  recent 
weeks.  The  amendment  would  add  a  new 
section  to  8.  885  to  protect  the  region's 
salmon  and  steelhead  trout  resource.  It 
does  so  by  four  basic  provisions. 

First,  the  National  Marine  Fisheries 
Service  and  the  Fish  and  Wildlife  Serv- 
ice would  determine,  after  consultation 
with  the  Important  State  fishery  agen- 
cies, the  number  of  salmon  and  steelhead. 
by  species  and  run,  which  must  success- 
fully migrate  downstream  past  each  hy- 
droelectric dam  in  the  region  to  result  In 
a  healthy  fishery  resource.  These  num- 
bers must,  over  time,  reflect  the  Increase 
in  runs  due  to  new  hatcheries  and  habitat 
improvement  efforts. 

Second,  the  Btmneville  Power  Admin- 
istration, the  Army  Corps  of  Engineers 
and  the  Bureau  of  Reclamation  must 
make  sure  the  appropriate  number  of  fish 
have  the  opportunity  to  migrate  down- 
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stnwn  past  each  dam  under  their  au- 
thority. They  could  do  thta.  as  they  do 
now,  by  either  allowing  the  young  fish  to 
stock  up  behind  the  dam  and  then  si>lll- 
Ing  Just  the  right  amount  of  water,  or 
they  could  use  other  viable  techniques 
such  as  barging  or  trucking  the  flsh 
downstream. 

In  short,  any  technique  may  be  used 
so  long  as  the  appropriate  number  of 
young  flab  have  the  importunity  to  mi- 
grate downstream.  This  language  mazl- 
miMw  the  dOclency  of  salmon  protection 
by  giving  the  Involved  agencies  the  flexl- 
bill^  needed  to  accomplish  the  goal,  but 
at  a  minimal  cost  to  the  region  In  hy- 
droelectric power  generation. 

Third,  several  dams  are  not  operated 
by  the  Pederal  Oovemment.  These  non- 
Pederal  authorities,  such  as  the  Mld- 
Colimibla  Public  Utility  Districts,  would 
simply  receive  from  the  Pederal  fishery 
agencies  recommended  numbers  of  fish 
which  should  be  given  the  opportunity 
to  migrate.  I  feel  confident  these  non- 
^deral  authorities  would  cooperate  to 
the  fullest  extent,  just  as  they  have  in 
the  past. 

Finally,  my  salmon  protection  amend- 
ment would  require  the  National  Marine 
Fisheries  Service  and  the  Pish  and  Wild- 
life Service  to  coimt  the  actual  numbers 
of  fl«h  which  successfully  migrate  down- 
stream beyond  each  hydroelectric  dam 
In  the  regkm.  Any  cost-effective  method 
of  counting  fish  which  provides  a  rea- 
BfHiably  close  estimate  would  comply  with 
this  proviaiaD. 

Thtf  amendment  is  the  result  of  much 
9tt<xi  and  consultation  with  Federal  au- 
thorttiee,  local  officials.  Industry  repre- 
sentatives and  mvlrtMimental  groups. 
Several  changes  have  already  been  made 
at  the  suggestion  of  these  Individuals. 

Mr.  Presidoit,  I  ask  my  colleagues  in 
the  Senate  Energy  Committee  and  full 
Senate  to  adopt  my  salmon  protection 
amendment.  It  would  create  the  tools 
necessary  for  protecting  a  resource 
which  has  not  been  treated  fairly  In  our 
rush  to  develop  electric  energy.  Yet.  It 
would  do  so  without  unnecessarily  Im- 
pedrlng  our  power  generating  capacity. 
This  amendment  would  also  give  us  s(xne 
crucial  information  as  to  how  we  might 
better  protect  and  enhance  salmon  and 
steelhead  trout. 

Senator  MACirusoir  and  I  are  holding 
a  series  of  hearings  in  the  Commerce 
C<Hnmlttee  on  the  Issues  of  fisheries 
management  and  enhancement,  but  un- 
less we  take  this  most  Important  first 
step  of  protecting  against  migration 
losses  due  to  hydroelectric  dams,  little 
can  be  done  to  save  the  salmon. 

I  ask  unanimous  consent  to  have  my 
earlier  testimony  and  my  12  amend- 
ments iHTtnted  at  this  point  in  the 
Rscou. 

There  being  no  objection,  the  testi- 
mony and  amendments  were  ordered  to 
be  printed  in  the  Ricoto,  as  follows: 

Mr.  Chairman,  members  of  the  Commit- 
tee, I  appear  before  you  today,  u  I  did  on 
Atiguat  36.  1978.  to  offer  my  support  tor  the 
Psetflc  Il<»thwe«t  Electric  Power  Planning 
and  Conaerratlon  Act  (S.  88S) . 

I  am  coeponaor  of  thU  meaaure.  ]uat  as 
I  was  a  coeponaor  of  S.  3418  In  the  BStb  Con- 
greas.  It  was  then,  and  Is  now.  the  moet 
beneficial  legislation  to  Oregon  consumers  of 
thU  decade,  but  with  one  caveat.  If  it  la  not 


enacted,  it  la  of  no  benefit.  If  It  U  enacted 
the  monthly  electricity  bUU  of  the  typical 
Oregon  rate  payer  wUl  be  between  10  and  30 
percent  leea.  The  Pacific  Northwest  will  have 
in  place  the  best  plan  for  the  punult  of 
energy  conservation  and  renewable  energy 
resources  of  the  entire  nation. 

The  priority  given  In  the  bill  to  conserva- 
tion and  renewable  energy  sources  Is  not  a 
new  development  In  our  region.  Pacific 
Northwestemers  and.  especially.  Oregonlans. 
lead  the  nation  In  creative,  constructive  and 
conservailon-mlnded  uses  of  our  precious 
few  natural  resources.  The  legislation  before 
you  would  add  a  significant  and  positive 
feder&l  framework  to  these  efforts. 

Since  the  bill  before  you  is  Identical  to 
S.  3418  of  the  06th  Congress  I  once  again 
request  your  consideration  of  several  amend- 
menU  I  Introduced  previously.  I  wUl  not, 
this  morning,  deal  at  length  with  each  of 
my  amendments.  I  hope  to  describe  them 
very  briefiy  and  then  move  onto  three  more 
specific  problem  areas. 

One  amendment  requires  the  economic 
benefits  of  this  bill  be  passed  through  by  the 
utllltlee  to  the  ultimate  consumers  of  elec- 
trical power.  Second,  several  amendments 
are  Intended  to  protect  existing  small  busl- 
nesees  and  communities  already  Involved  In 
the  use  of  energy  conservation  and  renew- 
able resources.  BPA  should  not  preempt  their 
positive  efforts  taken  to  date  Third,  equity 
Is  not  well  served  In  this  blU  by  the  groes 
disparity  of  rates  paid  by  federal  versus  state 
and  local  agencies.  Why  should  federal  agen- 
cies like  the  Bonneville  Power  Administra- 
tion receive  power  at  the  lowest  rates  avail- 
able In  the  region  while  city  governments 
served  by  private  utilities,  such  as  Portland. 
must  pay  the  highest  rate?  Pourth,  I  recom- 
mend a  110  mUllon  program  to  provide  small 
grants  to  Individuals  with  creative  conserva- 
tion measures  and  projects  to  develop  renew- 
able energy  resources.  I  also  suggest  that  the 
administrator  be  required  to  project  his  use 
of  the  region's  water  resources  as  a  part  of 
his  twenty  year  plan. 

The  aforementioned  amendments,  I  feel, 
would  Improve  the  bill.  As  I  said  last  year. 
I  do  not  want  to  slow  the  bUl's  passage.  I  feel 
theee  amendments  can  be  added  during  nor- 
nial  Committee  consideration. 

But  today  I  want  to  make  three  special 
requesU  of  the  Committee.  First.  1  ask  for 
open,  public  consideration  of  eliminating 
the  five-year  phase-In  of  raU  equity.  I  am 
not  now  submitting  an  amendment  of  my 
own  on  this  subject,  but  I  feel  the  Commit- 
tee should  not  ignore  this  issue.  I  am  will- 
ing to  live  with  the  Committee's  recom- 
mendation to  the  Senate,  but  only  If  the 
issue  receives  the  attention  It  deserves. 

Ending  the  five  year  phase-in  would  save 
Oregon  rate  payers  $160  million. 

The  real  question  in  my  mind.  Is  to  what 
extent  the  aluminum  companies  and  other 
direct-service  indiistrles  are  able  to  pay  this 
amount.  Several  direct-service  Industries 
assert  that  If  the  five  year  phase-in  Is  elimi- 
nated they  would  either  have  to  close  their 
doors  m  the  Northwest  forever  or  not  par- 
ticipate In  the  new  regional  plan  by  refusing 
to  exchange  their  current  contracts. 

If  this  Committee  determines  on  the  basis 
of  subetanUal  evidence  the  cost  to  the  di- 
rect-service industries  is  too  high,  I  sin- 
cerely believe  the  rate  payers  in  Oregon  and 
the  region  will  accept  the  current  five  year 
phase-in.  If  the  aluminum  companies  can, 
indeed,  pass  much  of  this  cost  through  to 
metals  buyers  outside  the  region,  and  with- 
out burdensome  dislocation  or  unempl.oy- 
ment.  I  hope  the  Committee  will  remove  the 
five  year  phase-In,  or  at  least  shorten  it. 
As  I  said.  Oregon  residents  alone  would  save 
$160  mllion  by  lu  elimination. 

Second,  I  ask  that  the  Committee  more 
carefully  spell  out  the  treatment  this  leg- 
islation would  give  two  nuclear  power  plants 
being  built  in  the  State  of  Washington. 
At  $3  bilUon  each  the  Washington  PubUc 


Power  Supply  System  units  4  and  6  will  be, 
unqueetlonably.  the  most  expensive  large 
power  blocks  ever  to  be  brought  on  line  in 
the  Pacific  Northwest,  klany  ot  my  constit- 
uents had  no  opportunity  to  participate  In 
the  development  of  these  resources.  Many 
other  constituents  chose  not  to  participate. 
Now,  gross  mismanagement  In  the  construc- 
tion of  WPPSS  4  and  6  has  resulted  in  ooet 
overruns  in  the  hundreds  of  millions  of 
dollars.  Under  this  bill  my  Oregon  constitu- 
ents may  be  forced  to  pay  these  costs. 

My  question  to  the  Committee  is  how  this 
bill  affects  these  nuclear  power  plants?  As 
you  know,  the  bill  before  you  says  all  cost 
effective  energy  conservation  and  renewable 
energy  resources  must  be  used  before  the 
administrator  of  the  Bonneville  Power  Ad- 
ministration can  turn  to  a  coal  or  nuclear 
power  plant.  Where  in  this  schedule  of  pri- 
orities, is  the  power  frum  WPPSS  4  and  67 
WUl  it  compete  against  conservation  and  re- 
newablee  under  the  "cost-effective"  lan- 
guage? 

Or  will  It  be  given  last  priority  along  with 
other  thermal  resources? 

I  understand  the  public  utilities  Involved 
In  WPPSS  4  and  6  would  like  the  "sunk 
coete".  or  thoee  expended  to  date,  to  be 
excluded  from  consideration  In  a  coet-effec- 
tive  test.  This  would,  of  course,  make  WPPSS 
plants  much  cheaper  and  make  large  blocks 
of  conservation  and  renewable  reeources  fall 
the  teet  of  "cost -effective". 

Finally,  I  ask  the  Committee  to  help  pro- 
tect the  region's  salmon  runs. 

Senator  Magnuson  and  I  are  holding  hear- 
ings In  the  Commerce  Committee  which 
will,  hopefully,  result  in  a  comprehensive 
regional  management  and  enhancement  pro- 
gram for  salmon.  But  such  a  program  for 
the  Columbia  River  will  be  a  meaningless 
gesture  if  sufficient  water  Is  not  spUled  over 
the  river's  hydroelectric  dams.  Each  witness 
who  testifies  on  Northwest  salmon  describes 
as  the  one  moet  severe  problem  on  the 
Columbia  the  failure  to  spill  sufficient  wa- 
ter for  the  downstream  migration  of  salmon. 
We  should  require  both  federal  and  non- 
Federal  organizations  with  hydroelectric 
dams  In  the  Columbia  River  Basin  to  par- 
ticipate In  providing  enoxigh  water  for  this 
purpose.  I  Intend  to  offer  in  the  coming 
weeks  an  amendment  to  this  bill  which  will 
require  Federal  agencies  to  Insure  a  mini- 
mum spUlage  rate  at  special  times  of  the 
year  for  salmon  migration.  At  the  appro- 
priate time,  I  hope  this  amendment  will  be 
considered  by  the  Committee  for  inclusion 
In  this  legislation. 

Again,  you  have  my  complete  support.  I 
only  hope  the  Committee  acts  expeditiously 
in  its  deliberations.  We  should  not  allow  a 
failure  to  plan  for  our  entire  nation'*  en- 
ergy needs  to  distract  us  from  the  need  tor 
such  a  regional  plan.  This  is  a  positive  solu- 
tion to  the  moet  pressing  energy  problems 
in  the  Pacific  Northwest.  Thank  you. 


AumsMZMT  No.  386 

On  page  6,  line  31.  insert  the  following  new 
sentence  after  the  period;  "Before  such  pro- 
gram la  Implemented  it  must  be  approved 
by  a  simple  majority  of  (1)  the  regions'  gov- 
ernors, (3)  the  Bonneville  Consumers  Coun- 
cU,  and  (3)  the  BonnevUle  Utilities  Oouncll." 

Akxnomcnt  No.  387 

On  page  6.  line  33.  insert  "projections  of 
monthly  water  use,"  after  "forecast,". 

AMXNSKKNT   NO.    388 

On  page  7.  line  3,  Insert  the  following  new 
sentences  after  the  period:  "Such  program 
must  also  include  those  measures  the  Ad- 
ministrator deems  appropriate  to  utilize  and 
protect  the  region's  small  business  commu- 
nity, especially  thoee  emerging  businesses 
and  other  entities  engaged  in  energy  conser- 
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vatlon  and  the  use  of  renewable  sources  of 
energy.  Such  program  must  include  the 
measures  the  Administrator  intends  to  take 
in  order  to  give  added  economic  recognition 
for  the  greater  achievement  of  conservation 
and  conversion  to  renewable  resources  by 
certain  local  communities  beyond  that  of 
other  communities  In  the  region.". 

AMENDMZirr  No.  380 
On  page  7.  Une  16.  insert  "and  State  and 
local  governments  for  their  own  use.  not  for 
resale,"  after  "agencies,". 

Amkndicent  No.  390 

On  page  7,  line  32.  insert  "and  State  and 
local  government"  after  "residential". 

On  page  7,  line  25,  Insert  "and  State  and 
local  government"  after  "residential". 

AlfENDMZNT   No.    291 

On  page  8,  line  6,  Insert  "with  existing 
contracts  on  the  date  of  enactment  of  this 
Act"  after  "customers". 

On  page  8,  line  10,  Insert  "with  existing 
contracts  on  the  date  of  enactment  of  this 
Act"  after  "customers". 

AMBTOMXIfT   No.    293 

On  page  10,  strike  line  16.  and  substitute 
the  following:  "reliability:  Provided,  That, 
prior  to  taking  any  action  pursuant  to  this 
section,  the  Administrator  shall  determine 
that  bis  proposed  actions  will  not  Jeopardise 
other,  similar  efforts  being  Initiated  by  cur- 
rent institutions  or  utilities  in  the  region.". 
Amxndmsnt  No.  393 

On  page  10.  strike  lines  16  through  20  and 
substitute  the  following : 

"(e)  To  the  extent  conservation  or  acquisi- 
tion of  resources  under  this  Act  require  direct 
arrangements  with  the  ultimate  consiuners 
of  electric  power,  the  Administrator  shall 
make  maximum  practicable  use  of  eodstlng 
local  institutions  able  to  supply  credit,  mate- 
rials or  expertise  to  such  consumers.". 

AlCKNDMZNT    NO.    394 

On  page  12.  insert  the  following  between 
lines  3  and  3: 

"(1)  In  order  to  assist  in  the  determination 
of  the  feasibility  and  cost  effectiveness  of 
conservation  measures  for  the  purposes  of 
resource  acquisition  under  section  6(a)  and 
waste  heat,  cogeneratlon  or  renewable  re- 
sources acquisition  under  subsection  (b), 
the  Administrator  with  consultation  with 
the  region's  governors,  the  Bonneville  Con- 
sumers Council  and  the  Botmevllle  TltUltles 
Council,  Is  authorized  to  establish  and  carry 
out  a  program  of  contracts  with,  or  grants- 
in-aid  to,  groups,  or,  in  appropriate  cases, 
individuals  with  exceptional  talent  and  ex- 
pertise engaged  in  research  and  development 
of  creative  energy  alternatives.  Preference 
shall  be  given  to — 

"(1)  projects  having  greatest  beneflcW 
economic  Impact  on  the  ultimate  energy 
consumer; 

"(3)  projects  having  as  an  end  restUt  the 
maximum  use  of  a  community's  small  busi- 
nesses and  labor  force; 

"(3)  projects  minimizing  duplication  of 
research  or  demonstrations  being  carried  on 
by  other  entities  either  Pederal  or  non- 
Federal; 

"(4)  applicants  offering  to  match  the  grant 
with  an  equivfUent  amount  from  other 
sources; 

"(6)  applicants  demonstrating  a  lack  of 
funding  from  other  sources; 

"(6)  applicants  requesting  not  more  than 
$30,000;    and 

"(7)    applicants  from  the  Padflc  North-, 

west. 

The  contracts  or  grants-in-aid  provided  im- 
der  this  subsection  shall  be  further  regu- 
lated under  such  rules  as  the  Administrator 
deems  necessary  and  appropriate  but  shall, 
in  no  event,  exceed  a  total  annual  outlay  of 
$10,000,000." 


Mo.  396 

On  pags  13,  line  7,  insert  "and  State  and 
local  government"  after  "residential." 
AMXMDifKirT  No.  396 

On  pags  14,  Insert  the  following  between 
lines  23  and  28: 

"(g)  The  Administrator  shall  insure,  by 
contract  clause  or  otherwise,  that  rates 
charged  the  ultimate  residential  and  local 
govenunent  consumers  shall  directly  reflect 
the  benefits  received  by  any  sale  of  power 
to  a  Padflc  Northwest  utility  under  this 
Act.". 

AxonilfXMT  No.  397 

On  psge  16,  Insert  the  foUowlng  between 
Ilnes8and9: 

"SALMON   PBOTBCnOIf 

"Sac.  8.  (a)  The  Secretary  of  Commerce 
and  Secretary  of  Interior.  In  consultation 
with  the  Governors  of  the  region,  shall  deter- 
mine annually  the  numbers  of  salmon  and 
steelhead  trout,  by  qiecles  and  nm.  that  must 
migrate  successfully  downstream  beyond  each 
hydroelectric  dam  In  the  region  to  result  In 
a  healthy  flshsry  resource  which  reflects  In- 
cressed  stocks  of  fish  resulting  from  habitat 
improvement  and  hatchery  development  ef- 
forts. 

"(b)  The  Administrator,  the  Secretary  of 
the  Army  and  the  Secretary  of  Interior,  shall 
operate  the  federal  hydroelectric  dams  under 
their  authority,  or  take  other  measures,  to 
Insure  salmon  and  steelhead  trout  faave  the 
(Vportunlty  to  migrate  successfully  down- 
stream In  such  numbers  ss  determined  In 
subsection  (a) .  A  waiver  of  the  requirements 
of  this  section  may  be  made  by  the  appro- 
priate agency  head  upon  a  showing  the  re- 
qiUrement  would  pose  an  undue  hardship 
on  the  region. 

"(c)  The  Secretary  of  Commerce  and  Sec- 
retsiry  of  Interior  shall  recommend  annually 
to  any  organization  with  primary  authority 
over  a  non-federal  hydroelectric  dam  the 
number  of  salmon  and  steelhead  trout,  as 
determined  by  subsection  (s) .  whldh  should 
have  the  opporttinlty  to  migrate  successfully 
downstream  beyond  such  dam. 

"(d)  The  Secretary  of  Commerce  and  Sec- 
retary of  Interior  shall  estimate,  as  closely  as 
practicable,  and  report  to  Congress  annually, 
the  numbers  of  salmon  and  steelhead  trout 
which  successfully  migrate  past  each  federal 
and  non-federal  hydroelectric  dam.". 

On  page  15.  line  10.  strike  "Sac.  8."  and 
substitute  "Sac.  9.". 

On  page  18.  Une  4.  strike  "Sac.  9."  and  sub- 
stitute "Sac.  10.".A 


EXECUTIVE    AMENDMENTS    SUB- 
MITTED FOR  PRINTING 


SALT  n  TREATY — EX.  Y.  96-1 

KXKCUTIVC   AMXNSXXMT   NO.    2 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Ex.  Y,  96-1,  a  treaty  between  the  United 
States  of  America  and  the  Union  of 
Socialist  Republics  on  the  Limitation 
of  Strategic  Offensive  Arms,  done  at 
Vienna  on  June  18, 1979. 

Mr.  HATTTELD.  Mr.  President,  with 
or  without  the  SALT  n  Treaty,  in  its 
present  form,  the  world  faces  the  clear 
threat  of  massive  destruction,  if  not  an- 
nihilation, by  an  accelerating  nuclear 
arms  race. 

With  or  without  the  SALT  n  Treaty, 
in  its  present  form,  that  race  will  not  only 
escalate  in  the  quantity  of  explosive 
power;  far  more  alarming.  It  will  bring 
the  world  closer  to  nuclear  holocaust 


because  of  the  momentum  of  both  nMfe 
toward  postures  of  counterf  oroe. 

Regardless  of  what  one  argues  as  to  Its 
possible  merits,  we  face  this  transcend- 
ing fact:  the  SALT  n  Treaty  neither 
brings  the  arms  race  to  a  halt  nor  pre- 
vents the  threat  of  counterf orue. 

The  amendment  I  am  submitting  today 
to  the  SALT  n  Treaty  accomplishes 
both  those  objectives.  Its  effect,  very 
simply,  is  to  freeze  mutually  ttie  anenals 
oS  strategic  nuclear  destruction  prwarnsctl 
by  both  the  United  States  and  the  Soviet 
Union  at  their  present  levels. 

Hie  administration  acknowledges  that 
in  terms  of  overall  strategic  nuclear  bal- 
ance, both  sides  are  "roughly  equal." 
While  differing  in  specific  numbers  of 
launchers,  amount  of  throwweigbt,  ac- 
curacy, and  numbers  of  warheads,  the 
arsenals  of  each  are  perhaps  itiore  equal 
in  total  effect  than  at  any  time  previous 
in  the  history  of  the  nuclear  aims  race. 

Possessing  this  parity,  we  must  ask  one 
simple  question:  Why  must  we  race  fur- 
ther In  order  to  limit  our  strategic  nu- 
clear arsenals? 

This  amendment  would  transform  the 
SALT  II  Treaty  Into  an  Instrummt  for 
halting  further  escalation  in  the  nuclear 
arms  race.  That  is,  after  all,  the  purpose 
of  the  SALT  process.  Is  it  asking  too 
much  to  simply  lend  clear  integrity  to 
that  process?  Why  should  SALT  n  not 
sp^  a  stop  to  the  escalation  of  strategic 
nuclear  arms? 

More  arms  added  by  both  sides  will  not 
make  up  any  more  equal  than  we  are  at 
present;  they  will,  bomev&r,  make  us  far 
more  Insecure. 

Tlils  ai^roach — slmidy  freezing  fur- 
ther devel<4iment,  testing,  and  deploy- 
ment of  each  of  our  strategic  nuclear 
arsenals — has  not  been  seriously  con- 
sidered at  the  negotiating  table.  The 
SALT  process.  Instead  of  enabling  such 
a  moratorium,  has  circumvented  it. 

It  would  be  foolhardy  to  ratify  a  treaty 
virtually  insuring  the  mutual  expansian 
of  both  sides'  nuclear  arsenals  without 
first  discovering  whether  a  mutual,  com- 
prdiensive  freeze  is  not,  in  fact,  accept- 
able to  both  parties.  The  most  compelling 
and  rational  advice  the  U.  S.  Senate  can 
give  to  the  administration  is  to  insist 
that  the  alternative  of  stopping  the  arms 
race  be  thoroughly  explored  before  ap- 
proving a  treaty  which  will  Intimate 
its  escalation. 

Specifically,  this  amendment  would 
have  the  effect  of  freezing  "further  de- 
velopment, testing,  and  deployment"  of 
both  those  strategic  nuclear  systems 
which  are  now  in  place,  and  prohibit  the 
introduction  of  any  new  strategic  nu- 
clear systems. 

On  the  Soviet  side,  this  would  mean,"^ 
for  example,  that  further  deployment  of 
their  ICBM's  would  be  prohibited,  in- 
cluding the  SS-17,  SS-18,  and  S&-19. 
Further  deployment  of  the  Delta  I  and  n 
submarines,  and  of  the  SS-N-8  missile, 
as  well  as  development  of  the  SS-N-8 
missile,  would  be  {^evented.  Development 
of  a  new  Soviet  heavy  bomber  would  not 
take  place,  nor  would  their  devdopment 
of  cruise  missiles. 

On  the  UJS.  side,  the  amendment 
would  prevent  deployment  of  the  MX 
missile  system.  Further  deployment  of 
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tbe  Trident  I  missile  would  be  baited,  as 
would  development  of  tbe  Trident  n 
missile,  and  tbe  building  and  launching 
of  additional  Trident  submarines.  Air 
launched  cruise  missiles  could  not  be 
deployed,  and  development  of  ground 
and  sea  launched  cruise  missiles  would 
be  halted. 

These  are  lllustrattve  examples  of  the 
major  effects  of  this  amendment.  Up- 
keep and  limited  modernization  of  exist- 
ing strategic  nuclear  weapons  systems 
would  be  allowed.  This  would  consist 
only  of  those  normal  steps  necessary  to 
keep  the  present  nuclear  arsenals  of 
each  side  reliably  functional,  and  would 
not  comprise  any  additions  to  those 
arsenals. 

Prom  the  US.  perspective,  this  ap- 
proach eliminates,  in  the  simplest  and 
least  costly  manner,  any  threat  to  the 
vulnerability  of  our  land-ba^ed  missiles. 
prom  the  Soviet  perspective,  this  ap- 
proach eliminates  deployment  of  those 
new  XJS.  weapons  systems,  such  as  the 
MX  and  the  cruise  missile,  which  they 
see  as  potentially  giving  us  a  capability 
to  eliminate  their  land-based  missiles. 
Thus,  for  both  sides  steps  toward  a 
counterforce  posture  are  averted. 

Prom  the  XJS.  side,  the  money  that 
would  be  saved  by  adopting  such  a 
freeze,  and  foregoing  a  whole  new  gener- 
ation of  nuclear  weapons  systems,  could 
total  as  much  as  $90  to  $100  billion. 
Before  si>ending  such  massive  amounts. 
Is  it  not  prudent  to  consider  an  approach 
which  would  save  those  funds,  without 
changing  the  strategic  nuclear  balance? 

One  of  the  objectives  of  tbe  SALT  in 
negoUatioDs,  set  forth  in  the  statement 
of  principles,  is  to  achieve  "significant 
and  substantial  reductions  in  the  niui- 
bers  of  strategic  offensive  arms."  Is  not 
the  best  foimdation  for  achieving  that 
objective  a  halt  in  the  building  of  addi- 
tional arms  now?  With  such  a  freeze  In 
place,  both  parties  can  then  begin  nego- 
tiations on  what  cuts  can  be  made  in  a 
framework  of  insuring  continuing  eQUlv- 
alence  in  their  strategic  nuclear  arsenals. 

Long  ago  the  strategic  arms  race  left 
the  limits  of  sanity.  That  race  Is  a  race  to 
oblivion.  Yet  we  remain  focused  on  who 
appears  to  be  "ahead"  and  who  Is  "be- 
hind." Let  us  instead  draw  our  attention 
to  the  direction  of  that  race — nuclear 
annihilation. 

SALT  n  does  little  more  than  set  speed 
limits  to  that  race— Umlts  which,  in  most 
cases,  we  must  accelerate  to  in  order  to 
attain. 

Tbe  purpose  of  this  amendment  Is  to 
propose  a  differing,  very  straightforward 
approach:  Let  us  bring  this  race  to  a 
stop,  content  mutually  with  the  ability 
to  destroy  the  entire  globe  several  times 
over.  Let  us  decide  that  this  is  sufHclent; 
that  we  can  stop  securely;  and  that  this 
Is  the  only  course  for  building  a  foun- 
dation that  can  reduce,  rather  than  in- 
crease, the  possibility  of  nuclear  destruc- 
tion. Certainly  the  American  pe<^le  and 
the  Russian  people  would  expect  nothing 
less. 


NOTICE  OP  HEARINGS 
stTBCoMMrrrxs  on  nmor  BrscAmcH  and 

DByEI.On<ENT 

•  Mr.  CHURCH.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Energy  Research  and  Development  of 
the  Committee  on  Energy  and  Natural 
Resources  (chaired  by  Senator  Jacksoh) 
will  begin  its  hearings  on  S.  1308  in  Boise, 
Idaho,  on  Monday  July  2,  1979.  This 
hearing  will  cMicem  title  vm  of  the  bill, 
"gasohol."  which  seeks  to  encourage  tbe 
use  of  gasohol  in  this  country  by  requir- 
ing that  the  total  quantity  of  all  gaso- 
line sold  sis  motor  fuel  in  this  country 
must  contain  1  percent  of  alcohol  motor 
fuel  by  1981.  Increasing  to  a  maximum  of 
10  percCTit  in  1990.  The  hearings  will  be- 
gin at  9  ajn.  at  tbe  city  hall,  in  Boise, 
Idaho. 

Questlcxis  concerning  this  hearing 
should  be  directed  to  Mr.  Lee  Wallace 
and  Mr.  Ira  Dorfman  of  the  subconmiit- 
tee  staff  at  224-443 1.« 

SUBCOMMimx       ON      CNXaCT       RESEAXCH      AND 
OEVILOPIUNT 

•  Mr.  CHURCH.  Mr.  President,  the  Sub- 
committee on  Energy  Research  and  De- 
velopment, of  the  Committee  on  Energy 
and  Natural  Resources  (chaired  by  Sen- 
ator Jackson),  will  hold  hearings  on 
July  16  and  17.  1979,  on  title  m  of  S. 
1308.  "Demonstration  of  Near-term  En- 
ergy Technologies."  The  puri>ose  of  this 
title  Is  to  encourage  the  demonstration 
of  near-term  energy  technologies.  The 
hearings  will  examine  the  technologies 
listed  in  section  6(b)  (3)  of  the  Federal 
Nonnuclear  Energy  Research  Act,  and 
the  forms  of  assistance  listed  in  section 
7  of  the  same  act.  The  subcommittee  will 
consider  any  modifications  to  these  sec- 
tions which  may  appear  appropriate. 
The  hearings  will  be  held  In  r(X)m  3110 
of  the  Dirksen  Senate  Office  Building,  at 
2:00  p.m. 

Any  questions  or  inquiries  concerning 
these  hearings  should  be  addressed  to 
Mr.  Lee  Wallace  at  224-443 1.« 


AUTHORITY  FOR  COMMITTEES  TO 

MTi!l<rT 
COMlCITm  ON  AXXSO  8ZITICX8 

Mr.  MAONUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  consider  S.  1024,  legislation  to  Imple- 
ment the  Panama  Canal  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

suBCOMMrrm  on  sdttcation,  asts, 

AMD  THS  RTJMANmXB 

Mr.  MAONUSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Educa- 
tion. Arts,  and  the  Humanities  Subcom- 
mittee of  the  Committee  on  Labor  and 
Hiunan  Resources  be  authorized  to  meet 
during  the  sessions  of  the  Senate  today: 
Wednesday,  June  27,  1979;  and  Thurs- 
day, June  28, 1979,  In  order  to  hold  bear- 
ings on  the  reauthorizations  for  the  Na- 
tional Endowments  for  tbe  Arts  and  Hu- 


manities and  the  Institute  of  Museiun 
Services. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMinXS    ON    ACUCXTI.TX7mAI.    PBODUCTION, 
KASKCnNC,    AND   STABILIZATION    OF    PKXCCS 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  unanimous  consent  that  tbe  Agri- 
cultural Production,  Marketing,  and 
Stabilization  of  Prices  Subcommittee  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  28.  1979,  beginning  at 
1  p.m.  to  review  the  operation  of  the 
farmer-held  grain  reserves. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMicrrrxs  on  coMxncE,  scixncz,  and 

TBANSPOBTATION 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  today  in  order  to 
bold  an  oversight  hearing  on  the  Federal 
economic  regulation  of  the  trucking 
industry. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    WATEB    RESOUBCES 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Water  Re- 
sources Subcommittee  of  tbe  Committee 
on  Environment  and  Public  Wwks  be 
authorized  to  meet  diuing  the  session 
of  the  Senate  today  to  hold  a  bearing 
on  water  policy  issues. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrnXB      ON      ENVnONMSNT      AND      PUBUC 

woBxa 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  beginning  at  2  p.m., 
to  bold  a  hearing  on  tbe  nomination  of 
Bob  Clement  as  Director  of  the  Ten- 
nessee Valley  Authority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SOCIAL  SECURITY  AND  SSI  BENE- 
FICIARIES TO  RECEIVE  9.9  PER- 
CENT COST-OF-UVING  INCREASE 

•  Mr.  WILLIAMS.  Mr.  President,  on 
July  3  nearly  35  million  social  security 
beneficiaries  will  receive  a  99  percent 
cost-of-living  adjustment.  This  increase 
is  based  upon  tbe  rise  of  prices  from  the 
first  quarter— January,  February,  and 
March— in  1978  to  the  first  quarter  in 
1979. 

On  an  individual  basis,  tbe  9.9-percent 
adjustment  will  boost  average  monthly 
benefits  from:  $258  to  $283  for  a  retired 
worker  without  dependents:  $i39  to  $482 
for  an  aged  couple;  and  $243  to  $267  for 
an  elderly  widow. 

In  addition,  almost  4  million  aged, 
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blind,  and  disabled  persons  will  receive  a 
9.9  percent  Increase  in  their  monthly 
supplemental  security  income  payments 
on  Jime  29. 

The  Twa-Titniim  Federal  SSI  benefit  will 
rise  from  $189.40  to  $208.20  for  a  quali- 
fying individual  and  from  $284.10  to 
$312.30  for  a  couple. 

Mr.  President,  I  shall  submit  for  the 
Record  a  table  Illustrating  the  impact 
of  the  cost-of-living  adjustment  for  per- 
sons receiving  social  seciirity  and  SSI. 

In  my  home  State  of  New  Jeisey,  the 
cost-of-living  increase  will  provide  wel- 
come relief  for  older  Amerlcaos  and 
others  who  have  been  hard  hit  by  rapidly 
rising  prices.  Many  of  these  Individuals 
depend  solely  or  almost  entirely  upon 
their  monthly  social  security  or  SSI 
checks. 

About  1,175,000  New  Jerseyltes  will 
receive  the  9.9-percent  social  security 
cost-of-Uving  adjustment.  During  the 
next  year.  New  Jersey  social  security 
beneficiaries  will  receive  an  additional 
$400  million.  And,  almost  79,000  SSI  re- 
cipients will  benefit  from  the  9.9-per- 
cent increase. 

The  Social  Security  Administration  is 
certainly  one  of  the  more  important  in- 
stitutions in  our  society  today.  Over  the 
years  the  Congress  has  assigned  enor- 
mous, complex,  and  Important  tasks  to 
SSA.  The  true  measure  of  these  respon- 
sibilities can  be  illustrated  by  the  follow- 
ing facts : 

SSA  administers  benefit  payments  ap- 
proximating one-fourth  of  the  total  Fed- 
eral budget. 

The  agency  bandies  more  thsoi  58  mil- 
lion transactions  every  month  to  process 
beneficiary  claims  and  post  wages. 

About  308  million  wage  items  are 
logged  every  year  to  workers'  social  se- 
curity accounts. 

An  agency  as  large  and  as  Important 
as  SSA  requires  effective  leadership  from 
central  headquarters  to  the  1,400  district 
ofllces  throughout  tbe  country.  I  am  es- 
pecially pleased  that  Stan  Roes,  ^lo 
became  Commissioner  last  October,  has 
taken  several  positive  steps  to  make 
SSA  more  efficient  and  effective  In 
handling  the  taxpayer's  money.  He  has 
moved  quickly  to  correct  prbblons  and 
to  build  upon  the  strengths  of  the 
agency.  One  example  is  "Project  Accu- 
racy" which  Is  designed  to: 

Prevent  payment  errors;  detect  mis- 
takes quickly;  and  recover  or  settle  pay- 
ment errors  promptly. 

SSA's  operating  expenses  now  repre- 
sent about  2  percent  of  the  agency's  pro- 
gram amoimts.  This  Is  a  noteworthy 
achievement,  and  Commissioner  Ross  is 
working  to  improve  upon  it. 

Another  example  Is  the  recent  reor- 
ganization to  enable  SSA  to  pursue  Its 
mission  more  effectively.  A  major  focus 
Is  to  improve  staff  servicee  at  the  heart 
of  the  SSA  (HVanization — the  district 
office  level. 

Mr.  President,  I  support  these  effwts 
because  I  believe  that  they  will  help  to 
strengthen  social  security  administra- 
tively and  programmatically  now  and 
in  the  future. 

The  table  follows: 


EXAMPLES  OF  MONTHLY  PAYMENTS 
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THE  SALT  PARADOX 

•  Mr.  McOOVEElN.  Mr.  President,  al- 
thoiigh  I  am  not  opposed  to  the  contents 
of  the  SALT  n  Treaty,  I  am  concerned 
that  the  negotiating  and  ratification 
processes  create  Incentives  for  the  oppo- 
nents of  arms  reduction  oa  both  sides  to 
accumulate  new  weapon  systems  which 
are  far  more  lethal  than  any  ccmtrolled 
in  the  treaty  itself,  llie  evidence  ccm- 
vinces  me  that  the  internal  negotiations 
between  the  Pentagon  and  the  President 
and  between  the  President  and  the  Sen- 
ate may  imdermine  whatever  slim  hope 
we  have  of  negotiating  genuine  arms 
limitations  with  the  Soviet  Unicm.  Presi- 
dent Ford  and  Secretary  Kissinger  all 
recognized  these  internal  obstacles.  I  am 
sure  President  Carter  wUl  do  the  same 
in  his  memoirs.  Undoubtedly,  the  same 
process  of  bargaining  and  side  deals 
takes  place  between  the  Politbureau  and 
t^e  Soviet  military. 

Several  weeks  ago,  the  President  an- 
noimced  his  decision  to  proceed  with  the 
MX  ICBM.  In  my  view,  bis  decision  was 
related  to  the  need  to  guarantee  suwort 
by  the  Joint  Chiefs  for  tbe  SALT  Treaty. 
I  can  find  no  oQier  explanation  for  the 
fact  that  the  President  selected  a  missile 
without  selecting  a  basing  mode  when 
the  whole  MX  program  was  designed 
originally  to  overcome  the  alleged  vul- 
nerability of  the  Minuteman  basing 
mode,  unf ortonately,  the  ISX.  will  be  far 
man  destabllldng  than  any  existing 
weapon  now  in  our  arsenal. 

Tlie  newspapers  this  morning  repart 
the  second  major  deal  brewing  to  win 
the  support  of  the  military  fw  SALT. 
The  Strategic  Air  Command  is  lobbying 
to  transfwm  the  FB-111  intermediate- 
range  bomber  into  an  intercontinental 
range  bombor  capable  of  striking  the  So- 
viet UtaloD  from  the  united  States. 

This  SAC  proposal  illustrates  the 
weaknesses  Ol  the  SALT  process.  Origi- 
nally, the  Joint  Chiefs  were  given  a  com- 
mitment for  a  new  intermediate-range 
bomber  which  would  be  the  equivalent 
of  tbe  Soviet  Backfire  bomber.  Under 
this  arrangement,  ttie  Joint  Chiefs  would 
aoquleace  in  the  arrangement  to  keep  the 
Backfire  out  of  the  SALT  aggregate 


totals  for  strategic  nuclear  delivery  vehi- 
cles. Tliere  was  never  any  convincing 
military  Justification  for  such  an  Inter- 
mediate-range bomber  since  the  United 
States  already  pAsessed  lethal  forward- 
based  systenu  In  Enrcpe.  Inchidlng  the 
FB-lll's  in  Great  Britain  and  the  nu- 
clear-capable aircraft  deployed  on  air- 
craft carriers  near  NATO's  northern 
flank.  Instead,  the  sole  Justification  was 
political:  if  the  Soviets  could  have  a 
Backfire  outside  the  SALT  limits,  we 
should  also  have  a  new  intermediate- 
range  bomber. 

This  original  arrangement  revealed 
tbe  SALT  problem  because  the  weapon 
levels  tend  to  become  ceilings  rather 
than  true  restrictions.  Political  pleasure 
is  created  to  build  up  to  the  maximum 
extent  allowed  imder  the  SALT  ceiUngi 
and  to  deploy  forces  which  create  a  mir- 
ror image  of  the  other  side's  forces.  De- 
spite the  fact  that  the  Soviets  deploy  the 
Backfire  as  a  substitute  for  carrier-based 
aircraft  and  as  a  strategic  weapon 
against  China — both  missions  irtilch  the 
United  States  does  not  perform— SALT 
created  the  incentive  for  us  to  develop  a 
new  Backfire-type  bomber. 

The  new  pn^XMal  of  the  SAC  goes 
beyond  this  original  commitment  be- 
cause it  would  lead  to  a  new  intercon- 
tinental range  strategic  weapon  Instead 
of  an  intermediate  range  weapon.  'Out 
FB-111,  refitted  with  B-1  engines  and 
with  B-1  avkmics.  could  reach  the  Soviet 
Union  from  Amolcan  territory  if  re- 
fueled. Thus  it  goes  beyond  a  mere  side- 
deal  which,  though  wasteful  and  \mnec- 
essary,  would  not  necessarily  upset  the 
strategic  balance  or  directly  undomine 
the  SALT  process. 

The  new  SAC  proposal  would  under- 
mine the  SALT  process.  Unless  the  new 
FB-lllB  were  counted  as  a  strategic  nu- 
clear delivery  vehicle  imder  the  SALT 
limits,  the  United  States  would  be  ap- 
proaching a  violation  of  the  spirit  and 
the  letter  of  SALT  n.  The  SAC  appears 
to  be  seeking  to  reinvent  the  B-1  pene- 
trating bomber  without  having  to  count 
it  under  tbe  SALT  limits. 

If  the  United  States  Is  allowed  to  de- 
velop such  an  intercontinental  capacity, 
then  the  Soviet  Union  will  claim  the 
same  right.  Instead  of  llmitinc  the  Back- 
fire and  thus  reducing  the  nuclear  threat 
to  the  United  States,  the  SAC  proposal 
will  legitimize  the  development  of  a 
Backfire  with  a  refueling  capability  and 
a  true  intercontinental  nmge.  Hie  out- 
come will  be  higher  levels  of  weapons  on 
both  sides  and  lower  security  for  both 
sides. 

Mr.  President,  I  h(^>e  that  President 
Carter  realizes  that  committing  the 
United  States  to  additional  weapon  sys- 
tems not  required  for  our  security  could 
so  disfigure  the  SALT  agreement  that 
liberal  support  would  be  Jeopardized.  Tbe 
SALT  n  agreonent  makes  (mly  a  tiny 
step  toward  real  arms  control.  A  number 
of  Senators  mii^t  support  it  because 
they  look  forward  to  read  reductions  in 
SALTn. 

But  a  SALT  treaty  in  tbe  context  of  an 
MX  ICBM.  a  new  intercontinental  range 
bomber,  a  new  Intermediate  range  bomb- 
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er,  a  new  Intermedlate-raoge  bAlllstic 
miasUe,  and  so  on  may  very  well  ne- 
gate the  promise  of  any  real  reductions  in 
SALT  m.  We  are  rapidly  reaching  the 
limit  of  abuse  of  the  SALT  process. 

In  the  face  of  new  demands  for  un- 
necessary weapon  systems,  we  need 
strong  leadership  from  the  White  House 
to  oppose  these  demands.  We  expect 
stronger  leadership  to  prevent  the  oil 
companies  from  exploiting  the  energy 
crisis.  We  have  an  equal  right  to  expect 
strong  leadership  to  prevent  special  in- 
terests in  the  Pentagon  from  exploiting 
the  SALT  ratification  process. 

I  submit  the  article,  "Air  Force 
Leaders  See  SALT  n  as  a  Way  to  Get 
the  United  Stotes  a  Backfire  of  Its  Own." 
from  this  morning's  Washington  Post, 
for  printing  in  the  Record. 

The  text  of  the  article  follows: 

AlK  FOECK  Iwinrmu  SEE  SALT  U  AS  A  WaT  TO 

Get  the  UB.  a  Backtike  or  rre  Own 
(By  Walter  Plncvu) 

U.S.  Air  Force  leaders  are  hoping  to  use 
tbe  strategic  arms  limitation  treaty  to  create 
a  political  back&re  within  the  administra- 
tion In  support  of  an  American  version  of 
the  controversial  Soviet  "Backfire"  botnber. 

Although  the  White  House  and  Defense 
Secretary  Harold  Brown  are  publicly  neutral 
on  a  hotly  lobbied  proposal  to  turn  the  PI  1 1 
Into  an  intercontinental  bomber,  the  Idea  is 
being  pushed  strongly  by  the  Strategic  Air 
Command  and  Its  allies  In  Congress. 

Tbe  SAC  plan  would  give  the  fighter- 
bomber,  orlgli^ly  conceived  In  the  early 
IBSOs  as  tbe  TFZ,  a  strategic  capability  of 
reaching  the  Soviet  Union  from  American 
sou. 

But  by  taking  advantage  of  the  SALT  n 
loophole  created  for  the  Soviet  Backfire,  the 
aircraft  would  not  be  counted  as  a  strategic 
weapon  subject  to  the  treaty's  weapons  limi- 
tations. 

In  Senate  testimony  given  In  closed  session 
earlier  this  year  and  released  last  week,  Oen. 
Blcbard  H.  EUls.  SAC  commander,  declared 
the  modified  FBI  1  IB  "would  effectively  off- 
set the  omission  of  the  B«M:kflre  from  SALT 
n." 

SALT  n  opponents  want  the  treaty  changed 
to  require  that  the  Backfire  be  Included  as 
a  strategic  weapon  because,  they  argue,  It 
could  reach  some  parts  of  the  United  States 
from  Russia. 

At  Vienna,  after  a  heated  exchange.  Soviet 
President  Leonid  Bre^nev  gave  his  verbal 
asatirance  that  only  30  Backfires  a  year  would 
be  built.  In  a  written  statement,  Brezhnev 
said  Backfire  was  "a  medium-range  bomber" 
that  wlU  not  be  given  "the  capabUlty  of 
operating  at  Intercontinental  distances." 

UntU  the  treaty  was  signed,  the  Joint 
Chiefs  of  Staff  consistently  argued  that  the 
Backfire  must  b«  covered  by  the  agreement. 

The  SAC  proposal  may  be  introduced  In 
the  Senate  as  an  amendment  to  the  fiscal 
1080  defense  authorization  bui,  according 
to  aides  of  Sen.  John  Q.  Tower  (R-Tex.) ,  who 
supports  the  plan  and  has  indicated  his  op- 
poalUon  to  the  SALT  n  agreements. 

Tbe  SAC  propoaal  thus  creates  a  potential 
dllemnm  for  the  president. 

If  he  turns  down  the  idea,  he  woiUd  seem 
to  be  backing  away  from  a  statement  made 
before  the  Vienna  summit  that  the  United 
States,  In  allowing  the  Soviets  to  keep  Back- 
fire out  of  SALT  n,  retained  the  right  to 
btUld  for  Itself  a  comparable  bomber 

If  he  approves  the  new  program,  liberal 
crlUcs  wUl  say  he  U  buying  a  new,  unnec- 
eeaary  weapon  to  gather  Senate  votes  for 
SALT  ratification. 

Asked  last  week  if  he  would  support  the 


FBI  1  IB  modification  program.  Defense  Sec- 
retary Brown  said,  "I  stUl  need  a  lot  of 
convincing." 

SAC  Commander  EUls  told  the  Senate  com- 
mittee that  the  first  modified  FBlllBs  could 
be  ready  29  months  after  the  program  began. 
It  would  take  slightly  more  than  three  years 
to  have  30  bombers  ready  for  service. 

The  quick  upgrading  of  the  Fill  is  needed, 
according  to  Kills,  to  generate  a  larger  re- 
taliatory force  In  the  early  1980s  when,  ac- 
cording to  the  administration's  estimates, 
U.S.  land-based  ICBMs  theoretically  wUl  be 
vulnerable  to  a  Soviet  first  strike. 

"For  a  fairly  reasonable  Investment,"  Eails 
said,  "these  modified  F-lll  aircraft  would 
give  our  force  more  range,  more  mass  and 
greater  damage  potential  by  adding  the  ca- 
pabUlty to  deliver  (number  deleted]  more 
warheads  on  target." 

The  SAC  proposal  was  presented  to  the 
Pentagon  earlier  this  year  for  inclusion  in 
the  fiscal  1981  budget,  which  is  In  the  early 
stages  of  preparation. 

It  contemplates  modifying  89  of  the  Tacti- 
cal Air  Command's  PlllD  fighter-bombers 
and  66  FBI  11  As,  which  belong  to  the  Strate- 
gic Air  Command. 

Were  the  United  States  to  go  ahead  with 
the  FBI  1  IB  program,  it  could  create  for  the 
Soviets  more  of  a  nUUtary  threat  than  the 
Backfire  poses  to  the  United  States. 

Backfire,  as  now  constructed,  has  no  re- 
fueling capabilities.  Therefore  any  mission 
to  the  United  States  would  not  permit  it  to 
return  to  its  home  base.  The  Soviets  also 
currently  are  keeping  the  Backfires  at  air- 
fields that  place  them  out  of  U.S.  range. 

In  addition,  half  the  Backfires  now  pro- 
duced are  oonfigiired  for  antlshlp  warfare 
and  are  turned  over  to  the  air  arm  of  the 
Soviet  navy. 

The  other  h«lf,  according  to  the  Soviets, 
are  used  to  provide  nuclear  air  support  for 
Warsaw  Pact  forces  in  E^irope. 

The  proposed  FBI  1  IB,  by  contrast,  could 
be  refueled  and  thxis  could  re€u;h  anywhere 
in  the  Soviet  Union  and  stUl  return  to  the 
United  States. 

Furthermore,  SAC  specifically  plans  to  give 
It  the  strategic  role  of  a  bomber  capable  of 
penetrating  Soviet  air  defenses  at  low  attl- 
tudes.A 

THE  COST  OP  HEALTH  CARE 

•  Mr.  DURENBEROER.  Mr.  President, 
the  rising  cost  of  health  care  is  a  great 
concern  to  every  American.  In  fact,  find- 
ing effective  curbs  to  the  cost  increases 
while  assuring  every  citizen  adequate  and 
accessible  health  care  is  one  of  today's 
most  pressing  needs. 

I  am  proud  of  the  progress  that  has 
been  made,  mostly  through  private  initi- 
ative, in  my  home  State,  Minnesota,  and 
especially  the  metropolitan  area  of  the 
Twin  Cities,  can  serve  as  a  national  ex- 
ample of  competitive  alternatives  in  hos- 
pital and  health  care. 

A  great  deal  of  that  success  is  due  to 
the  development  and  acceptance  of 
health  maintenance  organlzati(mB.  I  am 
proud  to  share  the  story  of  that  success 
and  ask  that  the  following  article  from 
the  June  1979  issue  of  Corporate  Report 
be  printed  in  the  Rxcord. 

I  also  ask  that  an  article  from  the 
January -February  1979  issue  of  Harvard 
Business  Review  by  Prof.  Alain  C.  En- 
thoven  of  the  Stanford  University  Grad- 
uate School  of  Business  be  printed  in  tbe 
Rxcoao. 

The  material  follows : 


Battlikg  the  HEALTH-Coer  MoNsm 
(By  Anda  Divine) 

Was  there  ever  a  company  that  offered  em- 
ployee benefits  because  it  was  a  nice  thing 
to  do?  Probably  not.  Oood  employee  benefits 
are  good  buslnets:  they  take  advantage  of 
group  purchasing  power;  they  can  attract 
new  employees  and  persuade  present  workers 
to  stay;  they  can  offer  a  corporation  certain 
tax  benefits,  and,  most  important,  they  can 
saievlate  workers'  fears  and  help  to  stave 
off  financial  disaster.  In  recent  years,  benefit 
packages  have  become  as  critical  a  bargain- 
ing issue  as  wage  and  salary  levels  in  most 
Upper  Midwest  industries.  And  they  are 
getting  commensurately  sophisticated — and 
expensive. 

The  U.S.  Chamber  of  Conunerce  estimates 
that  typical  fringe  benefit  packages  now 
approach  40  percent  of  the  average  company 
payroll.  Not  too  surprisingly,  a  huge  chunk 
of  that  figure  goes  toward  health-care  bene- 
fits. Private  Insurance  premiums  alone  are 
rising  12  to  14  percent  a  year,  nearly  matched 
by  Worker's  Compensation  prenUums. 
Through  employees'  health  Insurance,  busi- 
ness now  pays  fuUy  one-third  of  the  na- 
tion's tlBO  bUlion  annual  medical  bUl.  In 
the  past,  business  has  Just  written  checks  to 
pay  their  workers'  medical  bills,  but  now, 
many  firms  are  exploring  new  wajrs  to  bring 
the  cost  of  health  care  Into  line.  The  new 
emphasis  is  on  prevention,  trying  to  keep 
employees  healthy  instead  of  Just  paying  the 
blUs  when  they  get  sick  or  hurt.  In  the  proc- 
ess, private  enterprise  Just  might  be  able  to 
change  the  structure  of  the  health  care  In- 
dustry in  this  country. 

"The  American  health  care  system  has 
never  had  an  Incentive  to  be  cost-effective," 
says  Oerald  B.  Meier  of  InterStudy,  the  Ex- 
celsior. Minn.,  based  health-policy  and  re- 
search firm.  "[Health  care]  providers  have 
never  had  to  deal  with  the  marketplace  com- 
petition that  the  rest  of  business  m\ist,"  says 
Meier.  "They've  gotten  fat,  and  American 
consumers  and  businesses  keep  paying  for 
It.  Our  purpose  [at  InterStudy]  is  to  develop 
some  true  marketplace  conditions  in  the 
health-care  system,  and  to  stimulate  busi- 
nesses to  demand  cost  conservation  from 
providers." 

One  of  InterStudy's  most  strongly  touted 
approaches  Is  that  of  freely  competing 
health-maintenance  organizations  (IDfOs) . 
Under  the  usual  agreement,  the  HMO  agrees 
to  supply  medical  care  for  those  employees 
who  select  it  rather  than  the  regular  In- 
demnity program.  Employees  and  members 
of  their  families  covered  by  the  HMO  plan 
must  choose  from  among  the  doctors  on  the 
HMO  roster  and  must  use  the  hospital  and 
clinic  facilities  provided.  Among  these  al- 
ternatives, however,  individuals  may  con- 
tinue to  see  the  doctor  of  their  choice  and 
use  the  facility  of  their  choice.  Since  vir- 
tually all  care  Is  covered,  out-of-pocket  ex- 
pense is  limited  to  drugs  (usuaUy  available 
at  reduced  prices)  and  modest  fees  charged 
for  special  problems  such  aa  chemical  de- 
pendency. Traditional  market  Incentives  pro- 
vide the  cost  control,  since  employees  un- 
happy with  the  service  or  employers  un- 
happy with  costs  can  look  for  a  competing 
HMO  or  return  to  standard  Indemnity  plans 
when  the  contract  is  reviewed  (normaUy  on 
an  annual  basis). 

The  HMO  concept  Is  pretty  familiar  by 
now.  Prepaid  group  practice  was  developed 
40  years  ago  in  California,  but  HMOa  really 
took  off  in  the  early  1970s.  Reinforced  by 
federal  law.  the  Health  Maintenance  Act  of 
1973,  HMOs  are  proving  to  be  an  effective 
alternative  to  the  traditional  comprehensive 
Insurance  and  third-party  reimbursement 
structure.  While  70  percent  of  tbe  standard 
metropolitan  service  areas  In  this  country 
are  still  without  certified  HMOs,  wherever 
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such  facilities  are  available  they  are  very  weU 
received.  More  than  90  percent  of  the  people 
who  Join  HMOs  elect  to  stay  in  them.  Tbe 
four  areas  where  HMOs  have  gained  the  most 
acceptance  are  California,  Rochester,  N.T., 
HawaU  and  the  Twin  Cities. 

In  1978,  InterStudy  prepared  a  major  five- 
part  report  for  the  National  Chamber  Foun- 
dation which,  in  part,  addresses  tbe  buslneaa 
cooununlty's  role  in  containing  health  ooata. 
One  section,  called  "How  Business  Can  Stim- 
ulate a  Competitive  Health-Care  System," 
states,  "Businesses  may  be  reluctant  to  be- 
come Involved  in  the  health-care  system  tot 
a  variety  of  reasons.  However,  your  buatneas 
Is  already  Involved  In  at  least  two  ways. 
First,  under  Public  Law  93-233  and  certain 
state  laws,  you  are  required  to  offer  your 
employees  the  opportunity  to  Join  a  bealth- 
maintenance  organization  if  q>eclflc  condi- 
tions are  met.  Second,  your  health-Insurance 
costs  are  almost  certainly  rising,  and  your 
prospects  for  long-term  control  of  those  costs 
are  dim  unless  you  alter  your  com|>any's 
health-benefits  program  and  work  to  Influ- 
ence the  health-care  system  in  your  com- 
munity. Olven  the  fact  that  your  company's 
Involvement  in  health  care  is  Inevitable,  It 
makes  sense  to  structure  that  Involvement 
so  that  your  business  and  your  employees 
benefit  from  it." 

What's  Involved  in  offering  an  HMO  op- 
tion to  your  employees?  OeneraUy,  It's  not 
as  complicated  as  most  employers  expect,  but 
care  must  be  exercised.  As  mentioned  In  the 
InterStudy  report,  federal  law  requires  an 
employer  meeting  certain  criteria  to  offer 
the  option  of  membership  In  a  federally 
qualified  HMO,  although  the  employer  does 
not  have  to  contribute  more  to  that  option 
than  to  the  firm's  present  plan.  The  criteria 
are: 

The  employer  must  be  covered  by  tbe  Fair 
Labor  Standards  Act. 

The  employer  must  have  at  least  3S  em- 
ployees, full-  and  part-time,  residing  wltbio 
the  HMO's  service  area. 

The  employer  must  currently  contribute 
to  a  health-benefits  plan. 

Tbe  employer  must  receive  a  written  re- 
quest from  a  federally  qualified  HMO.  ("Fed- 
erally qualified"  means  tbe  HMO  baa  applied 
for  and  received  federal  financial  assistance.) 

In  addition,  under  Minnesota  law,  any  flim 
with  100  or  more  employees  must  offer  tbe 
option  of  membership  in  a  state-certified 
HMO. 

There  are  nine  HMOs  operating  in  Mlnne- 
sou,  only  one  of  which,  SHARE,  Inc.,  of  St. 
Paul,  is  federally  qualified.  (Many  HMO 
managers  have  concluded  that  the  red  tape 
and  other  "built-in  Inefficiencies"  of  dealing 
closely  with  the  federal  government  make 
"federal  qualification"  unattractive.)  Ac- 
cording to  Ruth  Stack,  executive  director  of 
the  National  Association  of  Employers  on 
Health  Maintenance  Organizations  (NAE- 
HMO) ,  most  of  the  larger  companies  In  tbe 
Twin  Cities  area  have  already  been  acti- 
vated by  SHARE.  "That  means  they've  been 
approached  by  SHARE  and  now  offer  mem- 
bership In  it  and  possibly  other  HMOs,"  she 
explains.  Tbe  next  marketing  target  for  tbe 
HMOs  will  be  the  small  firms,  those  with 
perhaps  300  to  600  employees.  What  mil  this 
means  is  that  tbe  employers  wlU  have  to  ex- 
plain the  HMO  concept  to  their  workers, 
compare  it  to  their  present  benefit  arrange- 
ment, tell  them  where  the  HMO  faeUltlea 
wUl  be,  and  explain  any  cost  differentials. 
Or  they  can  let  tbe  HMO  repreaentatlvas 
make  the  presentation. 

"There  wUl  be  some  one-time  paperwork 
for  the  employees  who  sign  up  and  aoma  Ini- 
tial administrative  coat,"  Stack  continues. 
"In  other  areas  of  the  country  five  to  10 
percent  of  the  employees  usually  elect  to 
Join  an  HMO.  Tn  the  Twin  Cities,  however,  30 
to  40  percent  is  not  uncommon." 

Once  enrollment  Is  completed,  tbe  ad  van- 
tages of  HMOs  become  obvloiu.  Hie  em- 


ployer does  not  have  to  handle  p^;>erwork 
on  claims.  There  Is  Just  one  monthly  payroU 
deduction  or  eiX4>loyer  contribution.  Be- 
cause there  is  no  out-of-pocket  expense  for 
each  Vint,  employees  are  apt  to  make  more 
freqtient  use  of  tbe  HMO  facilities,  so  aU- 
ments  tend  to  be  detected  and  treated  be- 
fore tbey  become  lllneases  that  could  require 
ha^rttaUxatlon.  While  soUd  data  are  stlU 
hard  to  come  by,  many  employers  report  re- 
duced Bbeenteelam  and  decreased  use  of  hos- 
pital faeUltlea  by  their  HMO  members. 

It  Is  essential  to  shop  for  an  HMO. 
NASBMO,  wblcb  la  headquartered  In  Mlnne- 
apoUa,  counsels  employers  in  selecting  and 
setting  up  an  HMO  program  that's  right  for 
them.  "We  take  tbe  employer's  side,  and  are 
very  concerned  about  tbe  product  tbe  em- 
ployer receives."  says  Stack.  "We  monitor  the 
fiscal  health  of  HMOs — ^unfortunately,  not  aU 
of  them  are  In  good  shape.  We  provide  the 
employer  with  comparison  charts  updated 
monthly  and  annually.  We  give  tbe  employer 
checklists  and  work  kits  to  aid  the  decision- 
making process.  When  you're  deaUng  with 
something  as  personal  aa  an  employee's 
health-care  habits.  It's  critical  that  tbe  pro- 
gram be  sound."  Tbe  largest  HMO  In  the 
Midwest  Is  Oroup  Health  Plan,  Inc.,  of  St. 
Paiil,  with  134,0()0  members.  First  operative 
In  1967,  It  was  based  on  a  consumer  coopera- 
tive plan.  It  Is  member-owned  and  '"*<"t«1p^ 
seven  clinics  In  tbe  Twin  Cities  area.  Accord- 
ing to  Oroup  Health's  Leo  Stock,  tbe  costs  to 
an  employer  versus  an  HMO  plan  "are  going 
to  be  about  same,"  at  least  in  tbe  beginning. 
"But  employers  get  much  more  for  their 
health-care  dollar  from  an  HMO,"  he  argues, 
referring  to  tbe  fact  that  at  Oroup  Health 
and  most  other  HMOs,  all  clinic  visits,  lab 
and  Z-rmy  tests,  immunizations  and  allergy 
treatments,  well-cblld  care,  boepitallzatton, 
surgery  and  maternity  care  are  all  taken  care 
of  by  one  pre-paid  premium. 

Even  If  motivated  by  somewhat  reformist 
reasons  In  considering  the  HMO  option,  a  cor- 
porate decision  maker  will  have  to  see  some 
positive  cost  effects  of  changing  an  employee- 
benefit  package.  A.  Charles  Bredesen,  execu- 
tive director  of  tbe  NlcoUet/Eltel  Health  Plan 
(a  Mlimeapolls  HMO),  confronts  the  issue 
squarely:  "Smaller  businesses  get  the  worst 
buy  in  Insurance."  he  says.  "Fifty  percent  of 
their  premiums  go  to  administration.  They 
havent  developed  their  skills  In  buying 
health  care.  They  often  fail  to  ask  tough, 
business-like  questions  concerning  health 
care.  A  businessman  should  shop  for  an  HMO 
the  same  way  be  would  shop  for  any  supplier. 
An  altruslstlc  employer  would  be  most  easily 
discouraged." 

Here  are  some  of  Bredesen's  tough 
questions: 

Dont  be  seduced  by  the  convenience  fac- 
tor. It  doesn't  mean  much  to  have  many  fa- 
cilities (cUncs  and  hospitals)  if  they  aren't 
multl-speclalty.  What's  offered  at  each 
location? 

Be  careful  of  loss-leader  pricing.  Look  at 
the  flacal  structure.  How  is  tbe  HMO  fi- 
nanced? Who  are  Its  backers?  How  good  is  its 
credit  rating? 

Look  at  growth  figures — ^projected  and 
actual.  Is  the  HMO  growing  at  a  manageable 
rate  to  assure  quality  care'<' 

Bredesen,  like  ntMst  of  the  health  industry 
professions!  interviewed  here,  acknowledges 
that.  In  tbe  eatly  stages  o(  enrollment, 
HMOs  are  no«  going  to  be  cheaper  than 
traditional  Insurance  (see  »ccoiiq>anylng 
story).  But  he  notes  that  HMO  premiums 
have  been  Increasing  six  to  eight  percent  a 
year  in  this  area,  compared  with  the  average 
of  13  to  14  percent  for  Indemnity  coverage. 
"It's  also  a  matter  of  getting  more  for  yoxir 
health  doUar  with  an  HMO,"  be  malivtalns. 
"I'm  convinced  that's  the  case.  HMOs  are 
not  a  cause;  they're  a  business." 

While  more  than  a  quarter-mUUon  Twin 
Cities  area  residents  have  enrolled  in  HMOs, 
a  clear  endorsement  of  the  concept,  there 


are  several  other  ways  employcn  can  redoes 
their  health  costs.  Tb/tj  all  reflect  tbe  new 
emphasis  on  preventive  cere,  however,  and 
all  seA  to  Increase  employees'  ssisiwiiess  of 
and  req>ODSlblllty  for  their  own  taealtli. 

"I  see  mace  conyanies  melrtng  tbeir  em- 
ployees price  consdoos  when  It  i.ifnss  to 
health  care,"  says  Robert  J.  Ryan,  Tlee  pinsl 
dent  for  human  resources  maaageman*  at 
Alexander  ft  Alexander,  a  Minniwpolls  In- 
surance broicer.  "Tbey  are  pnablng  oost- 
coQtnri  benefits  such  as  second  opinions  for 
elective  surgery.  Prepaid  programs,  snA  as 
the  Delta  Dental  Plan,  are  tbe  fastest-grow- 
ing eoqrioyee  benefits  In  tbe  last  five  yean. 
Down  tlie  road,  well  be  seeing  more  eppUca^ 
tloos  o(  this  Idea,  In  preserlptlaa  drags. 
vision  care,  group  legal  coverege  and  group 
homeowners  and  auto  coverage." 

Today,  of  tbe  00  percent  of  tbe  population 
that  has  hospital  insurance,  tbe  employer 
pays  tbe  full  premium  tbree-fourtbs  o(  the 
time.  But  that  Is  changing  as  cn4>loycrs  look 
for  more  cost-sharing.  A -spokesman  for  tbe 
Oonneoticut  Oeneral  Life  Insurance  Co.  sug- 
gests that  "requiring  employees  to  cover  SO 
to  26  percent  of  tbelr  bealtb-oare  costs  .  .  . 
can  create  a  genuine  recognition  that  health- 
care cost  containment  is  everyone's  busi- 
ness." A  report  by  tbe  Natlooal  Commiailan 
on  the  Cost  oi  Medical  Care  (December  1077) 
says  that  the  best  approach  is  for  employers 
to  offer  many  health  pUn  options  "with  an 
i^predable  Impact  on  out-of-pocket 
costs  .  .  .  [but  which  are]  flexible  enougb 
to  encourage  early  identiflcatlon  and  treat- 
ment of  lUness."  In  other  wonts,  give  tbe 
employees  a  flnanrlal  incentive  to  '""'"♦a'" 
their  health.  One  company  gives  its  em- 
ployees additional  pay  at  the  end  at  tbe  year 
for  each  of  tbe  five  sick  days  tbey  do  not 
take  during  tbe  year,  and  other  firms  are 
considering  giving  premium  rebates  to  em- 
ployees who  stay  weU. 

Many  larger  firms  bave  found  it  economi- 
cally feasible  to  set  up  tbelr  own  extensive 
prevention,  screening  and  fltneas  oenten. 
Xerox,  Inc.,  with  its  seven  U.S.  fltneas  centem. 
is  an  example,  as  is  Klmberly-ClaA  Occp.  at 
Neenab,  Wis.  Klmherly-Clark  built  a  $3,6- 
mlUlon  health  complex  but  doesnt  eq>ect  a 
payback  fta:  10  years. 

To  serve  tbe  amaUer  enqdoyer,  a  whole 
new  consiUtlng  industry  has  developed  to  set 
up  "weUnees-in-the  workplace"  progtams. 
The  Health  Central  Institute  of  »"""t^r"'fT, 
for  example,  is  preparing  a  model  program 
of  physical  and  psychological  tests,  nutrltlan 
and  fitness  educatltm  and  aklll-bulldlng 
which  wUl  probably  be  ready  for  marketing 
this  month.  Tom  McLougblln,  vice  preiddeiit 
for  educational  reeources,  says  tbe  program 
WlU  make  unprecedented  use  of  conunxinlty 
ho^ltalB  in  tbe  region.  "We're  going  to  link 
onployers  with  some  of  tbe  more  progressive 
taoepltals,  like  Unity  [in  suburban  Fkldley). 
Douglas  County  Hospital  In  Alexandria.  Utr 
kota  Midlands  in  Aberdeen  [SD.]  and  Fam- 
lly  Hospital  m  MUwsukee." 

Another  local  aid  is  National  Health  Test- 
ing Services,  Inc.,  of  St.  Paul.  Tbls  flim  main- 
tains a  fleet  of  large,  fully  equipped  vans 
staffed  with  medical  personnel  who  can  drive 
directly  to  a  work  site.  For  $68  per  employee, 
the  staff  runs  a  battery  of  10  disgnostle  tests. 
Including  electrocardiograph,  blood  tests, 
urlnalyslB,  vital  capacity  and  p^  smear,  "nie 
company's  largest  contract  is  with  tbs  state 
of  MlnnesftU  (it  has  senened  36,000  of  tbe 
state's  40,000  workers). 

Tet  another  dimension  of  tbe  employee 
wMlnees  issue  U  that  of  employee  aasistanoe 
programs  (BAPs).  In  tbe  psst,  BAPs  tended 
to  focus  on  one  particular  problem,  usually 
aloc^ol  or  drug  abuse.  Some  organisations, 
such  as  the  JtAamoa.  Institute,  continue  to 
spedaliae  in  this  area,  but  others  have  ex- 
pandad  widely.  Tbe  Mlnneeota  Orowtb  Ex- 
change of  St.  Cloud,  for  example,  adikeasas  a 
spectrum  of  troubles — ^including  marital  dif- 
ficulty and  emotional  stress.   Otowth  Ex- 
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abaaw»  miMni  U^  «&|>107M'*  problain  coa- 
fMmtlaUy  Mid  ntm  Um  panon  to  tta*  most 

^1^  ttemcwt  MidtlrtloatMl  >APS  In  thU 
VM  WM  deTelopwl  by  Control  Dftt*  Corp. 
CftUed  tb*  amplajM  AdvlKxr  Baaource 
<BAB).  the  pracnin  helped  an  »v«n«e  of  300 
Cootiol  0»t*  workan  par  montb  In  1B78.  and. 
laat  Maicb.  it  worked  wltb  a  reoord  436  peo- 
pla.  D*Tld  J.  Bead,  ganatal  majiagta  of  KAR. 
reporta  tbmt  a  poU  <a  people  who  have  uaed 
the  aarrlca  Inrtlrataa  that  weU  over  half  were 
plea  ami  with  the  program  and  would  uae  it 


"Oura  ia  a  broad  bruah  concept  of  em- 
ployee aaalatance,"  Beed  explains.  "We  fol- 
lowed the  development  of  the  ombudsman 
principle  In  goremment  and  consumer  af- 
fairs and  began  to  focus  on  the  procaas  of 
problem  reeolatlon.  No  organization  Is  per- 
fect. An  employee  should  have  some  means 
of  reaolTlng  dlSarencea  [with  an  employer]. 
The  Idea  is  not  to  let  the  employee  get  loet, 
alienated  or  polarlaed.  WeTe  graaUy  am- 
plified the  notion  of  employeea  health.  No 
one  la  going  to  work  well  or  productlyely  If 
something  Is  bothezlng  him  or  her — whether 
physically  or  emotionally,  financially  or  any 
other  way. 

"Our  objective  Is  to  make  a  sound  diag- 
nosis of  an  employee's  problem  and  refer 
blm  or  her  to  the  appropriate  source  for 
help,"  Beed  continues.  "WeTe  got  to  be 
resource  experts.  Then,  we  also  have  to  help 
the  employee  deal  with  the  buman  servlcee 
he's  offered."  Control  Data  has  set  up  a  34- 
bour  toU-free  telephone  line  to  deal  with 
employee  concerns.  The  high  degree  of  con- 
fidentiality this  method  offers  helps  to  ex- 
plain Ita  succees. 

"ConfldentlaUty  la  the  abaolute  corner- 
stone of  a  program  like  this."  Beed  says. 
"X7nleas  there  U  trust.  It  will  never  work." 

Control  Data  Is  now  marketing  EAB  to 
about  100  other  companlea.  The  fee  Is  $\6 
per  employee  per  year,  plus  initial  data 
proceaelng  coets.  Oreg  Kagan  of  the  EAB 
marketing  staff  saya  that  while  typical  em- 
ployee asalitance  wUl  reach  between  three 
and  eight  percent  of  the  employees.  EAB 
often  helpe  16  percent. 

Bobert  Chrlstlanson.  a  commercial  sales 
repreaentatlTe  for  the  Towle  Co.  of  Minne- 
apolis and  a  member  of  the  West  Metro  Hoe- 
pltal  Trustee  Council,  is  pleased  to  see  busl- 
nees  coming  to  gripe  with  health  care  costs. 
"Buslnaas  Is  rightfully  tired  of  having  to 
pay  and  pay  into  a  |  health  |  system  that  has 
refuaed  to  take  a  businesslike  approach  to 
containing  coata,"  he  saya.  "Neither  provid- 
ers nor  consumers  have  ever  had  Incentives 
to  be  reasonable.  The  way  the  preaent  nim- 
buraement  system  is  set  up.  the  sky's  the 
limit.  But  that's  finally  changing. 

"Employers  are  as  yet  an  untapped  In- 
fiuenoe,"  he  oontlnuea.  "When  they  begin  to 
bargain  with  providers  for  benefits,  when 
they  begin  to  make  their  workers  see  where 
their  dollars  are  going,  and  when  they  and 
their  employeea  take  a  preventive  approach 
to  health,  only  than  will  the  system  begin  to 
change.  Few  employers  will  probably  be 
motivated  by  purely  reformist  Ideals.  The 
fact  is.  It's  going  to  save  them  money.  But 
they  all  have  to  gat  involved." 

Tbla  comaa  full  drole  to  the  poUclee  being 
developed  by  Int«r8tudy,  the  reeearch  group. 
"I  would  aay  that  moat  of  the  bualnaaa  com- 
munity Is  violently  oppoaed  to  any  form  of 
national  health  Inauranoa,"  Oerald  Meier 
says,  "and  yet,  the  longw  the  preaent  health 
syatam  la  allowed  to  aacalate,  the  more  likely 
that  proapect  becomea.  Unlaaa  the  business 
community  brlnga  its  influence  to  bear,  geu 
Involved  both  at  the  work  site  and  In  the 
community,  the  whole  thing  will  be  taken 
out  of  our  banda.  The  government  has  given 
us  guldallBaa  and  then  regulations.  Itii  up 


to  buslnaas  to  prevent  the  next  step — total 
government  control." 

Posrnvx  Case 

The  Community  State  Bank  of  Blooming- 
ton  bad  been  pretty  happy  with  its  "tradi- 
tional" insurance  benefit  package  for  Its 
employees.  "We  were  aware  of  HMOs,"  con- 
ceded president  Bobert  J.  Bauer,  "but  since 
we  were  having  no  problem  with  our  ar- 
ruigcment.  we  were  rather  reluctant  when 
I  an  HMO]  first  approacbed  us  about  a  year 
ago." 

Tbe  bank  has  a  fairly  special  employee 
population,  however:  many  single  women. 
often  in  their  flrst  Jobs.  "Since  they  had  no 
Insurance  coverage  through  their  husbands' 
employers,  s  good  program  for  them  would 
be  one  with  a  reasonable  fixed  expense." 
Bauer  says.  "(The  HMO]  offered  that,  as  weU 
as  facilities  the  women  were  likely  to  use 
regularly.  So  we  tried  it." 

The  employees'  reaction  was  immediate, 
and  favorable.  "One-quarter  of  the  people 
with  hospitalization  coverage  switched  over 
to  the  HMO  during  the  flrst  enrollment 
period."  Bauer  reports.  During  a  subsequent 
open  enrollment  period,  another  10  percent 
switched,  and  now,  66  percent  of  the  bank's 
employeea  have  enrolled  in  the  HMO. 
"Among  our  new  employees,"  says  Bauer, 
"the  enrollment  rate  is  09  percent." 

Bauer  says  the  bank  is  starting  to  see  some 
cost  savings  through  the  HMO.  In  1978  its 
monthly  premium  rates  were: 

Private  insiirance:  Single.  »30J»6;  HMO, 
•33.60. 

Private  insurance:  Family.  964.88:  HMO. 
•67.00. 

Now  theae  rates  are:  Private  insurance, 
single.  •36.09:  HMO.  •34.00;  family.  •70.64, 
HMO,  •66.60. 

Bauer  says  there  was  some  initial  admin- 
istrative cost  and  paperwork  In  Joining  the 
HMO.  but  "now  that  It's  online,  there  is  far 
less  than  with  the  indemnity  plan.  And  the 
billing  is  always  accurate." 

Neoatxvx   Cabs 

It's  a  matter  of  some  curiosity  In  the  Twin 
ClUea  area  as  to  why  so  few  {3J6  percent)  of 
the  employees  at  St.  Paul-baaed  SM  Co.  have 
elected  an  HMO  option.  The  company  offers 
enrollment  In  three  HMOs:  Group  Health. 
Med  Center  and  SHABE.  According  to  Don 
Eiaaack.  manager  of  employee  benefits,  the 
company  has  strongly  supported  the  HMO 
concept  over  the  years.  "We  invested  a  lot  of 
money  to  gear  up  for  a  larger  enrollment," 
Klssack  says.  "We  set  up  new  programming 
to  handle  deductions  and  billing.  We've  had 
many  presentations  and  made  sure  that  all 
the  Information  waa  put  through  employee 
oommimlcation  chaxmels.  We're  somewhat 
mystified  about  not  getting  more  response." 

Kiasack  acknowledgea  that  health  benefits 
ue  administered  somewhat  differently  at 
3M  than  at  some  other  area  firms.  "We  are 
self-insured,  an  approach  that  might  not 
work  for  too  many  companies,"  he  says. 
"Some  of  our  own  coat  containment 
measures,  however,  have  been  to  encourage 
second  opinions  for  elective  surgery.  We  re- 
mind employees  that  some  pre-eurgery  test- 
ing can  be  done  on  an  outpatient  basla  prior 
to  hoapitallaatlon.  Our  [benefita]  plan  doea 
have  a  deductible,  and  tba  fact  that  am- 
ployeee  do  see  their  bills  further  heightens 
their  awareneaa  of  healthcare  coata.  But  our 
policy  has  been  to  keep  such  measuraa  volun- 
tary." 

inti*"^  feela  It's  important  for  any  com- 
pany to  give  employeea  some  level  of  choice 
in  health  benefits.  If  a  company  offera  two 
or  three  packagaa  to  chocae  from,  and  the 
employe*  chooaas  the  one  with  the  moat  out- 
of-po^et  expanaaa  (and  therefore,  the  least 
espcnalv*  for  the  company),  the  company 
oould  give  the  employee  a  partial  refxmd  at 
the  end  of  the  year,  for  example. 


CoMsuMXB-CurrsaiD  vs.  Job-Ckwtbb) 

HXALTH  iKBtJBAirCS 

(By  Alain  C.  Bnthoven) 

In  1077.  tbe  nation's  health  care  q>*ndlng 
exceeded  (160  billion — four  tlmea  the  1966 
amount.  Frcsn  1966  to  1977,  real  per  capiu 
spending  (Le.,  net  of  general  inflation,  in- 
creased 94  percent:  health  care  spending 
went  up  from  6.9  percent  to  8.8  percent  oi 
the  ONP.  Businees  bears  much  of  this  cost, 
as  employer  and  taxpayer.  For  example,  from 
1966  to  1977,  General  Motora'  health  insur- 
ance premiums  increased  6.8  tlmee  over,  from 
•170  million  to  •I. 16  billion. 

Public  a«ctor  spending  roee  more  than 
seven-fcrid.  from  (9.6  billion  (36  percent  of 
the  totAl )  in  1966  to  68.4  bUUon  (43  percent 
of  the  total)  in  1977.  Federal  Medicare  out- 
lays alone  wlU  double  from  1976  to  1980.  up 
from  tie  bUUon  to  ^36  blUloD.  Most  of  this 
government  spending  Is  open-ended  and  not 
controllable.  Not  only  doee  this  q>endlng  con- 
tribute much  to  the  tax  burden,  but  also  to 
the  federal  deficit  and  inflation,  and  there- 
fore to  the  "inflation  tax"  on  businees  (1*., 
taxable  income  based  on  historical  cost  rather 
than  replacement  cost) . 

Reduced  to  simplest  terms,  the  main  cause 
of  runaway  health  spending  is  that  our 
health  care  financing  system  is  dcnninated  by 
cost-increasing  incentives  and  is  almost  de- 
void of  economic  competition  in  the  produc- 
tion of  health  care  services. 

Ttoday'B  familiar  system  of  Job-centered 
health  insurance  is  one  of  the  main  barriers 
to  economic  competition  in  health  servlcee. 
It  Is  thus  a  major  contributor  to  health  care 
cost  inflation.  It  is  Incompatible  with  \ml- 
versal  continuous  coverage.  And  It  Is  the 
cause  of  many  nonproductive  administrative 
burdens. 

Tb  achieve  real  economic  competition  In 
health  care  services,  universal  continuous 
coverage,  and  administrative  simplification, 
we  need  a  fundamental  change  to  a  con- 
sumer-centered system.  We  need  a  system 
in  which  each  consumer  (i.e..  Individual  or 
family)  can  chooae  annual  membership  In 
any  of  the  bealth  care  financing  and  deUv- 
ery  plans  '"health  plans")  meeting  appro- 
priate standards  in  his  or  her  area:  and  in 
which  employer  and  Rovemment  premium 
contributions  on  behalf  of  each  consumer 
are  directed  to  the  plan  of  his  or  her  choice. 

The  need  for  this  change  Is  one  of  the  most 
fundamental,  and  ooorly  "nderstood.  Issues 
in  the  national  health  insurance  policy  de- 
liberations In  Washington  today. 

TODAT's  RNAifcnro  BTvraK  CAuasa 

IMVLATIOK 

There  are  good  reasons  for  much  of  the 
increase  in  health  care  spending:  growth  In 
public  and  private  insurance  coverage 
brought  accees  to  many  who  previously  did 
not  have  it,  eapeclaUy  the  aged  and  the 
poor;  advances  in  technology  Increaaed  the 
power  of  medicine  to  prolong  life  and  en- 
hance its  quality.  But  the  Increase  in  spend- 
ing has  far  exceeded  what  could  be  Justified 
on  theae  grounda.  espaclally  in  recent  yean. 

The  main  cause  of  tbe  unjuatlfled  and  un- 
necessary Incraaaea  in  coata  ts  the  complex 
of  perverse  IncenUvaa  inherent  In  today's 
dominant  system  of  health  care  financing. 
Consider: 

Moat  doctors  are  paid  on  a  tee-for-aarvlee 
baaU  that  rewards  them  for  providing  more 
and  more  coetly  services  irtiether  or  not  more 
is  necsMary  or  beneficial  to  the  patient. 

Hospitals  are  ralmbunad  for  their  costs, 
and  so  are  rewarded  with  more  revenue  for 
generating  more  coata.  Indeed,  a  bospltal 
administrator  who  sarloualy  pursued  coat 
cutting  (eg.,  by  inatltutlng  ti|^t«r  oontroU 
on  surgical  procedures  and  laboratory  use 
and  avoiding  purchase  of  costly  diagnostic 
equipment  by  referring  paUenta  to  other 
hoapltala)  would  be  punlahed  both  by  an 
immsdUte  loaa  in  revenue  (Medicare  and 
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Medicaid  would  cut  dollar  for  dollar)  and 
eventually  by  a  lose  In  physician  staff,  and 
therefore,  patients. 

Most  consumers  have  health  Insurance 
and  thus  are  left  with,  at  most,  a  weak  finan- 
cial incentive  to  quesUon  the  need  for  or 
value  of  services.  TMay's  system  glvea  moat 
patients  the  right  of  "free  choice  of  doctor," 
but  little  or  no  incentive  to  seek  out  a  leas 
costly  doctor  or  system  of  care  because  their 
health  Insurance  premium  will  be  the  same 
whichever  they  choose.  Furthermore,  bene- 
fits for  more  than  two-thirds  of  the  enq>loy- 
ees  in  private  industry  health  plans  are  paid 
(or  entirely  by  employers,  so  many  employ- 
ees have  little  or  no  knowledge  of  or  omi- 
cern  over  how  much  their  health  Insurance 
costs.' 

Within  this  financing  system,  the  question 
of  hdw  best  to  spend  a  limited  amount  of 
money  for  the  health  care  of  a  population  Is 
never  even  posed.  Providers  of  health  care 
services  (mainly  doctors  and  hoapltaJa)  are 
not  required  to  set  prioritlea,  look  at  alterna- 
tives, and  make  hard  choices.  Such  a  system 
must  produce  inflation  in  prices  and  waste 
In  the  use  of  resources. 

What  we  have  today  can  be  described  as 
tax -subsidized  membership  In  an  "E]q>enslve 
Lunch  Club. "  Imagine  that  you  and  19 
friends  belong  to  a  lunch  club.  You  agree 
that  you  win  each  pay  6  percent  of  the  total 
lunch  bill  for  the  group.  Consider  the  In- 
centives. Suppose  you  go  to  lunch  one  day 
feeling  that  a  $3  salad  would  satisfy  your 
needs  and  be  Just  fine  for  your  health.  You 
sit  down  and  watch  your  friends  order.  One 
orders  filet  mlgnon:  another  orders  lobster. 
Now  it  is  your  turn.  You  calculate  that  if  you 
order  the  gis  filet  Instead  of  the  83  salad,  it 
will  cost  you  only  60  cents  more. 

Not  only  does  membership  In  this  club  give 
you  little  incentive  to  chose  the  less  costly 
meal,  but  also,  If  everybody  In  town  is  a 
member  of  this  or  a  similar  club,  thetw  is  not 
much  Incentive  for  anybody  to  open  an  eco- 
nomical restaurant  that  specializes  in  healthy 
•3  salads. 

ALTEKNATTVX  rtNANCING  AND  DEUVXBT  STSTSIIS 

This  system  so  dominates  our  health  care 
financing  that  moat  people  take  it  for 
granted.  But  there  are  alternativee  in  suc- 
cesful  operation  In  the  United  Stetes  today, 
econonalcally  rational  health  care  flnan..itig 
and  delivery  systems  that  reward  people  for 
finding  ways  to  deUver  better  care  at  leas 
cost. 

Pbyslcians  control  or  Infiuence  most  health 
care  spending:  the  key  Issue  in  coat  control 
is  how  to  motivate  them  to  use  hospital  and 
other  resources  economically.  In  the  alterna- 
tive sytems,  the  source  of  funds  Is  not  open- 
ended.  Rather,  physicians  accept  responsi- 
bility for  providing  comprehensive  health- 
care services  to  defined  populations,  largely 
for  a  periodic  per  capita  payment. 

The  list  of  such  alternaUve  sytems  In- 
cludes prepaid  group  practices.  Individual 
practice  associations,  health  maintenance 
plans,  health  care  aUlances,  and  variable  cost 
insurance.'  There  are  many  varlaUons  on 
these  concepU.  but  each  includes  some  re- 
ward for  economy  in  the  use  of  reaouroea. 
(Their  essentlaU  are  summarlaed  In  the 
ruled  Insert  opposite.  Alternative  health  care 
financing  and  delivery  systems.) 

Many  comparison  studies  provide  convlnc- 

reduce  total  per  capital  costs  (prenUum  and 
out-of-pocket)  to  levels  some  10  percent  to 
40  percent  below  thoee  for  comparable  peo- 
ple cared  for  under  tradiUonal  f ee-for-aervlce 
insurance  programs.*  The  main  way  they  do 
this  18  by  cutUng  the  use  of  hMpltallaa- 

^?  ?Z,"^*  ^  P*"*'**  ^  ^  percent.  Such 
cost  reductions  can  be  achieved  without  re- 

m^al°/K!*'*w.*'"*"*y  °^  '="••*  Other  systems 
might  be  able  to  achieve  almUar  savings. 

Footnotes  at  end  of  article. 
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I  believe  that  If  they  were  given  an  op- 
portunity to  compete  on  equal  terms.  alter- 
naUve flnanclBg  and  deUvery  systems  that 
use  resouroes  wisely  would  largely  replace 
the  system  of  imcontroUed  fee-for  seiflce, 
cost-relmhuraement,  and  third-party  inter- 
mediaries. 

OKOmAUZEB   MABKkT  TO   OOITIBOL   COMTB 

The  main  direction  of  public  policy  in  the 
1970b  has  been  to  protect  the  dominant 
system,  and  then  to  try  to  limit  iU  oost- 
Increadng  affects  by  government  regulation 
in  the  form  of  direct  controls  over  prices 
and  capacity.  I  beUeve  public  pOUcy  ahould 
be  directed  to  creating  and  i«»i»itfii»iing  a 
system  of  competition  amcmg  health  plans 
that  rellsB  on  a  decentralized  market  to  con- 
trol costs. 

COMPCRTXON  WOaXB  BCTTXK  THAN  aS0TTI.AT1ON 

There  are  many  reasons  for  believing  that 
the  competitive  approach  would  be  far  more 
satisfactory  than  reliance  on  direct  controls 
on  prices  and  capacity  as  a  means  of  limit- 
ing ooat.  For  example: 

1.  Experience  in  health  care  and  other 
Industries  shows  that  government  controls 
on  prices  and  capacity  are  likely  to  raise  the 
cost  and  retard  beneficial  Innovation.'  In 
the  long  run,  price  regtUation  amounts  to 
cost  reimbursement,  and  it  glvea  producers 
the  same  incentives.  An  across-the-board 
percentage  lUnit  on  hospital  revenue  in- 
creases, as  prc^Msed  by  the  Carter  adminis- 
tration, rewards  the  fat  and  pimlshes  the 
lean. 

3.  Certlflc*te-of-need  regulaUon  by  states 
in  which  a  regulatory  authority  must  issue 
a  permit  before  an  Increase  in  hospital  ca- 
pacity can  take  place  has  faUed  to  control 
overbeddlng.  The  leading  experts  cannot 
agree  <hi  standards  for  the  appropriate  num- 
ber of  beds." 

3.  Where  tried,  competition  has  been  ef- 
fective In  controlling  cost.  The  best  example 
is  Hawaii  where  moet  people  belong  either 
to  the  HawaU  Medical  Service  Association 
or  to  the  Kaiser-Permanente  Medical  Care 
Program.  While  other  factors  contribute  to 
cost  control  there,  and  competition  remains 
attenuated  by  various  government  programs, 
the  two  plans  do  con^iete  vigorously.  Their 
premiums  for  comprehensive  care  are  among 
the  lowest  In  the  country.  In  1076,  hospital 
expense  per  HawaU  realdent  was  68  percent 
of  the  national  average  deq>ite  the  fact  that 
consumer  prices  generally  are  higher  In 
Hawaii  than  in  most  areas.'' 

4.  Medical  care  has  numy  characterUUcs 
that  make  It  particularly  unsuitable  for  suc- 
cessful economic  regulation.  Because  of  the 
nature  ol  the  service,  the  government  can- 
not measure  output  or  evaluate  Ite  quality 
(except  in  cases  of  extreme  abuse.)  The  "doc- 
tor office  visit"  and  tbe  "patient  bed  day" 
are  therefore  much  more  likely  to  preasure 
regulated  like  passenger  mUes  or  kUowatt- 
hours. 

6.  Ctovemment  often  responds  to  well- 
focuaed  producer  Interesto;  competitive  mar- 
kete  req>ond  systematically,  if  imperfecUy. 
to  consumer  Interesto.  People  specialize  In 
production,  diversify  In  consumption.  They 
are  therefore  much  more  likely  to  pressure 
their  representatives  In  government  on  their 
producer  interesto.  Health  care  reaource  al- 
location ought  to  be  guided  primarily  by  con- 
sumer preferences. 

6.  People  accept  eflleiency-lmprovlng 
changes  (e.g.,  closing  unneeded  planto  or  hos- 
pitaU)  produced  by  Impersonal  market  for- 
ces in  tbe  private  sector.  But.  when  such 
changes  are  Imposed  by  government,  thoee 
who  would  be  harmed  resist  them,  luually 
successfully,  through  legal  and  poUUeal  ac- 
tion. (Consider  the  extreme  dUBoulty  of  clos- 
ing post  oOloea  and  defense  installaUons.) 
This  makes  for  great  rigidity  in  ragiUated  in- 
dustries. It  would  be  virtually  Impoaslble  to 
close  many  unneeded  hospitals  by  regulatory 
action.* 


7.  Even  if  government  ware  siirreifiri  at 
controlling  total  haaltli  can  Ttwtt^  ^^  tKf 
desired  growth  rate,  than  woald  be  no  force 
in  tbe  raguUtory  system  to  mottvate  •■daacy 
or.  equity  In  the  prodnetloin  or  aUocatloa  ol 
servioes.  At  beat,  the  controls  would  txmm 
the  health  servioes  industry  In  Ita  pnaant 
wasteful  and  InequitaUa  patterns. 

8.  The  deoentraliced  oonpettttve  maifeat 
leaves  maTimnm  freedom  to  individual  pro- 
viders and  coDsumera.  It  •neouiagsa  tbe 
pluralism  and  diversity  that  la  valiaaa  bj  tbe 
American  people.  The  regulatory  afpnmob 
works  on  the  baals  of  tmlfoim  aumatleal 
standards.  It  does  not  tolerate  dlvenlty. 

0.  Tlie  Carter  adminlstiatlan'a  zwoeat 
faUure  even  to  get  ito  propnaod  Bbanttal 
Cost  Containment  Act  throngb  the  Hbosa 
Health  and  Environment  Suboommlttae  Il- 
lustrates that  there  Is  little  poUtleal  aapport 
for  more  direct  federal  controls.  The  admin- 
istration U  simply  inoipable  of  «n«/^.,g  ^t 
alone  Implementing,  an  effective  system  of 
controls. 

10.  As  FTC  Chairman  Michael  I^rtaehuk 
recently  observed,  "Although  legulatlao 
nUght  appear  to  be  capable  of  achieving 
faster  resulto,  it  would  be  unlikely  to  have 
much  Impact  before  it  Is  fully  in  place  and 
any  unforeseen  imperfections  wtvked 
out.  ...  All  our  "'"""fi  esperlanca  wltli 
such  programs.  In  f act,  teaehea  that  Imple- 
mentation of  a  regulatory  program  takes  a 
long  time  and  never  fully  achieves  tbe  prom- 
ise which  Is  so  eloquently  laid  out  on 
paper."  • 

FAIX   BCONOmC   COMPCiriON  TOOATt 

The  tisual  req>onae  to  ni>fn»n.CT^||||^^inw 
that  we  follow  a  strategy  of  fair  market 
competition  is:  "We  already  have  compotl- 
tlon  in  health  insurance  and  health  aerrloM 
and  It  is  not  working."  This  reqxmae  Is 
based  on  a  lack  of  understanding  of  today's 
system.  To  be  sure,  we  do  see  hoq>ltals  com- 
peting for  doctors  and  for  prestige  and  doc- 
tors competing  for  patlento  and  for  profes- 
sional recognition.  And  we  do  have  vigor- 
ous economic  competition  In  health  iaaur- 
ance  (i.e..  Insurance  carriers  compete  with 
each  other  and  with  employer  self -insurance 
for  contracta  to  Insure  employee  group*). 

But  because  of  the  way  that  health  insur- 
ance connecto  to  health  services,  with  few 
exceptions,  there  Is  not  economic  competi- 
tion in  health  servicea.  The  competttlan  m 
see  is  not  of  a  kind  that  rewards  ■«^«wi'?iny  In 
the  use  of  resources  either  in  the  production 
or  purchase  of  health  care  services.  Just  as  a 
town  full  of  Expensive  Lunch  Clubs  would 
have  competition  only  minwg  expenaive 
restauranto,  so  today's  dominant  system  of 
health  care  financing,  for  the  most  part,  lim- 
its competition  to  costly  health  care  delivery 
systems. 

When  economlsto  talk  about  the  competi- 
tive economy  as  the  moet  efficient  way  to 
allocate  resources,  they  are  referring  to  a 
system  In  which: 

1.  Each  producer  pays  the  full  cost  of 
production  of  the  goods  or  services  he  sella. 
His  profit  margin  (I.e.,  the  difference  between 
the  competitive  market  price  and  unit  coat) 
is  reduced  if  he  leto  his  production  coat 
Increase. 

3.  The  consumer  has  limited  reeouiccB.  If 
he  spends  more  on  one  thing,  he  has  leas 
money  for  other  things,  so  he  Is  mottvatad 
to  consider  the  value  received  for  each  dol- 
lar he  spends.  Tlie  consumer  Is  assumed  to  be 
well  Informed  about  the  price  and  quality 
of  his  purchases  before  he  buys,  and  his  pur- 
chases are  voluntary. 

TTnder  competitive  conditions,  trade  pro- 
duces a  kind  of  social  optlm\mi  in  which  all 
opportunities  for  mutual  gain  have  been 
exhausted.  For  the  moat  part,  thoee  condi- 
tions are  not  satisfied  in  our  health  car* 
economy  today. 

llie  system  does  not  hold  doctors  and  hos- 
pital artmlnHtratow  nspoulblt  for  the  ooBti 
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tbay  g«Mr»t«.  Doeton  face  no  economic  p«n- 
titf  tor  glTlng  c»re  in  *n  unneceeearUy 
eostty  WBy.  And.  within  we*k  restnlnts. 
hoapltml  •dmlnlBtrktors  cmn  p*M  on  in- 
uneMil  eosta  to  the  third-pMity  Intenne- 
dlarlM  who  pay  more  th«n  00  percent  of  the 


Sv«n  the  consumer  la  not  coat-conacloua 
bacaqe*  hla  medic*!  purcheMs  are  largely 
nnii  fv  by  Inaurance.  And  the  consumer  is 
at  a  large  disadvantage  when  It  comes  to  tn- 
formatton  about  the  costs  and  benefits  of 
Tartona  health  serrlcea.  If  his  need  Is  xirgent. 
bti  purchase  Is  not  well  characterized  as 
voluntary. 

Instead  of  reqiilrlng  that  the  alternative 
nwfw/Hng  and  delivery  systems  be  allowed  to 
compete  on  a  fair  basis,  the  government 
blocks  competltlOD  by  the  unintended  effects 
of  many  laws  and  programs.  Virtually  all 
Medicare  beneficiaries  are  stuck  with  the 
system  of  fee-for-servlce  and  coat  reimburse- 
ment. So  Medicare  pays  more  on  behalf  of 
people  who  choose  more  costly  systems  of 


Tor  example.  In  1970.  Medicare  paid  1302 
per  caplU  on  bebaU  of  beneficiaries  cared 
for  by  cost-effective  Group  Health  Coopera- 
tive of  Puget  Sound,  but  paid  OSfl.  or  76 
percent  more,  on  behalf  of  similar  bene- 
ficiaries who  <*oae  to  get  their  care  from 
the  fee-for-servlce  sector.  So  while  the  Medi- 
care program  stralnB  the  federal  budget.  Its 
beneflclsrlee  are  locked  Into  an  Expensive 
Lunch  Club.  And  the  tax  laws  block  com- 
petition m  ways  that  are  described  below. 
coNBtnm  CBOicx  kxalth  plan 

A  system  of  universal  health  insurance 
and  fair  market  competition  among  health 
plans  would  work  as  follows: 

1.  Once  a  year,  each  consumer  would  be 
offered  the  opportunity  to  enroll  for  the 
coming  year  in  any  one  of  the  qualified 
health  plans  operating  in  his  area.  While 
traditional  insurance  plans  offering  "free 
choice  of  doctor"  on  a  fee-for-servlce  basis 
would  be  allowed.  I  believe  that  competition 
would  encourage,  and  in  fact  compel,  the 
development  of  "limited  provider  plans"  with 
built-in  cost  controls. 

In  these  plans  the  consumer  would  agree 
to  get  bis  care  from,  or  on  referral  by.  phys- 
icians participating  In  that  plan,  and  each 
health  plan  would  have  agreements  with 
participating  providers  covering  coats  and 
delivery  of  services.  Plans  might  allow  "out 
at  plan"  use  on  financial  terms  less  favor- 
able to  the  beneficiary,  and  would  have  to 
cover  emergency  services  for  members  tem- 
porarUy  outside  the  plan's  service  area.) 

a.  WhAtever  financial  assistance  each  per- 
son or  family  got  toward  the  purchase  of 
Its  health  Insurance — from  Medicare,  Medic- 
aid, employer,  or  tax  laws — would  have  to 
be  the  same  whichever  qualified  health  plan 
the  family  chooses.  Today,  theee  financing 
sources  usually  pay  more  on  behalf  of  people 
who  choose  more  costly  health  plans.  Thus. 
If  a  family  chose  a  more  costly  health  plan. 
It  would  pay  the  extra  cost  Itself  out  of  Its 
own  net  aftertax  Income. 

S.  A  uniform  set  of  rules  would  apply  to 
all  health  plans.  For  example,  each  plan 
would  have  to  accept  all  corners,  up  to  lt« 
capacity,  without  regard  to  age.  job  status. 
prior  medical  conditions,  and  so  forth.  (The 
system  would  Include  means  for  compensat- 
ing health  plans  for  serving  a  leas  favorable 
than  Kvarage  mis  of  medical  risks.)  Kvery 
health  plan  would  have  to  follow  r\Ues  with 
rMpaot  to  noadlacrlmlnatory  pricing  (caUed 
community  rating),  comprehensive  benefits 
(as  defined  by  the  national  health  Insurance 
law),  and  full  protection  against  the  cost 
of  catastrophic  lUnsaa  (I.e.,  a  limit  such  as 
•1,000  on  each  family's  annual  out-of-pocket 
cost  for  covered  benefits) . 

The  point  of  such  rules  would  be  to  assure 
that  the  health  plans  compete  to  provide 
g«>od  quality  comprehensive  care  at  a  raaaon- 
abla  ooat — ^ths  social  goals  of  the  program — 


and  not  to  profit  by  such  practices  as  selec- 
tion of  preferred  risks  or  catering  to  the 
willingness  of  some  people  to  take  chances 
with  Inadequate  coverage. 

4.  For  simplicity,  each  health  plan  would 
offer  one  or  two  standard  plans  for  the  whole 
community  rather  than  a  different,  speclaUy 
negotiated  plan  for  each  employee  group. 

Consumers  who  Join  health  plans  that  do 
a  good  Job  of  controlling  costs  would  pay 
lower  premiums  or  receive  better  benefits. 
Health  plans  that  do  a  poor  Job  of  con- 
trolling costs  would  lose  customers  and  risk 
being  driven  out  of  business.  Thus.  In  the 
long  run.  the  surviving  health  plans  would 
be  the  ones  that  offer  a  good  value  to  their 
customers. 

These  ate  among  the  fundamental  design 
principles  of  the  Consumer  Choice  Health 
Plan,  a  new  national  flialth  insurance  pro- 
posal Intended  to  assure  universal  hMlth  In- 
surance coverage  and  to  control  costs 
through  fair  economic  competition  In  the 
private  sector."  Its  main  elements  are  sum- 
marized In  the  ruled  Insert  on  page  148. 
Consumer  Choice  Health  Plan  (CCHP)  com- 
pared to  today's  tttuatUtn.  The  proposal  has 
been  receiving  serious  cons'deratlon  by  the 
Carter  administration.  Its  adoption  will  re- 
quire substantial  business  understanding 
and  support. 

(Carter  and  Kennedys  views  on  national 
h»alth  Insurance  are  summarized  In  the  ruled 
insert  on  page  148,  Carter.  Kennedy,  and  the 
AMA :  where  they  stand.) 

The  feasibility  of  such  a  competitive  sys- 
tem Is  demonstrated  In  the  ruled  Insert  on 
page  180.  The  Federal  Employees  Health 
Benefits  Program.  The  plan  has  been  In  suc- 
cessful operation  since  1980. 

Consider  a  couple  of  simplified  models  of 
health  Insurance,  cho«en  to  Illuminate  the 
essence  of  today's  problem  and  the  character 
of  the  competitive  solution: 

Today  all  the  doctors  In  town  practice  on  a 
fee-for-servlce  basis,  each  charging  what  he 
or  she  considers  "usual,  customary,  and  rea- 
sonable" The  hoeplUU  charge  amounts  that 
cover  their  costs  There  are  many  insurers, 
each  paying  these  fees  and  charges.  Each 
person  Is  covered  through  an  Insurance  plan 
linked  to  his  or  her  Job  (or  parent's  or 
spouse's)  and  100  percent  paid  by  the  em- 
ployer, with  complete  freedom  of  choice  of 
doctor  (This  simplified  model  of  traditional 
Insurance  abstracts  from  the  fact  that  fome 
of  the  Insurance  carriers  are  active  In  creat- 
ing alternative  delivery  systems  and  some 
other  reforms;  this  is  part  of  "competition" 
described  below.) 

Today  the  insurers  cannot  control  the  cost 
of  health  services.  (The  administrative  coat 
they  do  control  Is  a  small  percentage  of  the 
total.)  They  can  only  pay  the  bill  after  the 
fact.  They  cannot  negotiate  effectively  with 
doctors  and  hospitals  over  fees  and  charges, 
because  they  do  not  have  the  authority  not 
to  buy  If  the  price  la  not  right.  Only  the  pa- 
tient, with  his  free  choice  of  doctor,  has  that. 
Similarly,  the  employers  (or  unions)  cannot 
control  the  cost  unless  they  are  willing  to  tell 
their  employees  which  providers  they  can 
and  cannot  use — a  willingness  not  much  In 
evidence  In  most  industries. 

The  providers  can  control  the  cost  of  care, 
but  today  there  Is  no  reward  for  doing  so. 
Lower  coet  does  not  attract  more  patients 
because  the  insured  patients  have  no  reason 
to  consider  the  cost.  On  the  contrary,  a  pa- 
tient may  perceive  a  reduction  in  cost  as  a 
reduction  In  quality. 

The  Insured  patient  realizes  little  or  no 
savings  from  going  to  a  less  costly  provider 
or  accepting  a  leas  costly  style  of  care  (e.g.. 
subetttutlng  outpatient  for  inpatient  care 
for  the  same  condition).  Even  If  he  does 
choose  a  leas  costly  provider,  his  Insurance 
premium  reflecU  the  costs  of  all  the  more 
costly  providers  In  town  used  by  his  Insured 
group. 


Footnotes  at  end  of  article. 


Contrast  the  foregoing  model  with  eco- 
nomic competition  In  which  those  who  have 
the  power  to  make  economizing  choices  are 
rewarded  for  doing  so.  Most  of  the  doctors 
In  town  are  full-time  participants  in  one  or 
another  of  several  competing  alternative 
health  plans!  Each  employee  gets  the  full 
multiple  choice  of  health  plans.  Each  em- 
ployer pays,  say.  t60  per  family  per  month 
toward  the  premium  of  whichever  health 
plan  Is  chosen  by  the  employee.  The  employee 
pays  the  rest,  as  well  as  any  copaymenta 
charged  by  the  health  plan. 

The  patient  still  has  "free  choice  of  doctor" 
In  the  sense  that  he  can  Join  the  health  plan 
in  which  his  favorite  doctor  participates.  But 
now  he  also  has  the  right  to  agree  to  get  his 
care  from  a  limited  set  of  providers  who  offer 
him  a  lower  premium  and/or  better  benefits. 
In  this  system,  the  patient  Is  costt-consclous 
because  he  can  benefit  by  Joining  a  more 
cost-eflectlve  health  plan. 

The  competing  health  plan  must  control 
costs  and  pass  the  savings  on  to  the  consum- 
ers. And  It  can  control  costs  because  It  has 
the  authority  not  to  buy  from  providers  that 
It  considers  too  costly.  Providers  must  sell 
their  services  to  consumers  who  have  Incen- 
tives to  consider  cost  as  well  as  quality. 

Among  other  things,  these  simplified  mod- 
els lUustiate  why  the  individual  consimier, 
and  not  the  employer  or  union,  should  be  the 
customer.  It  Is  the  consumer-patient  who 
chooses  the  doctor.  Together,  they  decide  the 
costs.  If  we  want  the  costs  to  be  controlled, 
they  must  both  benefit  from  economizing 
choices. 

TMK    StCHT    PBODUCT    FOB    ECONOMIC   CHOICl 

The  conditions  under  which  the  competi- 
tive market  produces  an  eOlclent  allocation 
of  resources  cannot  be  well  satisfied  by  a 
market  In  which  the  "product"  the  consum- 
er buys  Is  the  Individual  medical  care  serv- 
ice. (The  following  are  also  reasons  why  con- 
sumer cost-sharing  In  Individual  medical 
purchases  Is  not  likely  to  produce  satisfac- 
tory cost  control.) 

First,  our  society  has  accepted  the  principle 
that  everybody  should  have  health  Insurance. 
This  confronts  us  with  the  Incentive  effect 
of  Insurance  on  the  purchase  of  Individual 
units  of  care.  If  the  insurance  pays  80  per- 
cent, the  consumer  has  an  Incentive  to  treat 
a  unit  of  care  that  costs  »10  as  If  It  really  cost 
$3.  Moreover,  In  order  to  protect  fanUlles 
from  the  risk  of  serious  financial  loss,  an  In- 
creasing number  of  insurance  policies  In- 
clude an  upper  limit  on  the  family's  out-of- 
pocket  costs  above  which  all  costs  will  be 
paid  by  Insurance.  At  that  point,  the  weak 
economic  Incentive  Introduced  by  coinsur- 
ance Is  removed  altogether. 

Second,  for  most  Illnesses,  the  physician 
cannot  quote  a  fixed  price  for  treatment  In 
advance.  Tou  go  to  the  doctor  with  a  pain  In 
your  chest  and  you  want  to  buy  a  cure.  He 
cannot  quote  you  a  price  for  a  cure.  Until  he 
has  done  some  work,  he  does  not  know 
whether  you  have  indigestion  or  a  heart  at- 
tack. Thus  In  buying  a  cure,  a  patient  buys 
a  sequence  of  services  whose  composition  li 
uncertain  at  the  outset.  And  the  doctor's  fee 
for  an  office  visit,  for  example,  may  be  a  poor 
indicator  of  what  the  total  coat  for  treatment 
by  him  will  be. 

Third,  the  individual  episode  of  medical 
care  Is  not  good  material  for  rational  eco- 
nomic calculation.  If  the  patient  Is  In  pain  or 
urgent  need  of  care,  the  transaction  Is  not 
enUrely  voluntary.  The  sick  patient  Is  In  a 
poor  position  to  make  an  economic  analysis 
of  treatment  alternatives  or  negotiate  with 
the  doctor  over  fees. 

Fourth.  It  Is  very  costly  for  the  patient  to 
become  well-informed  about  the  costs  and 
benefits  of  alternative  treatments.  He  needs 
an  appropriately  motivated  doctor  to  act  as 
his  adviser  and  agent.  The  comprehensive 
health  plan  can  satisfy  this  need.  Part  of 
what  It  offera  U  the  confidence  that  services 
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will  be  provided  only  If  they  are 
and  efficacious. 

I  believe  the  appropriate  "product"  for 
rational  economic  choice  by  the  oonaumor  la 
the  annual  membership  In  ona  or  anothw 
health  care  plan  that  provides  oompraban- 
slve  services  (I.e..  whatever  medical  Mu«  you 
need)  largely  for  a  fixed  proqMCtlva  monthly 
payment.  (This  does  not  rule  out  "mttati  uaa 
of  copayments.)  And  the  »"nMWl  enrollment 
Is  the  time  when  one  can  reaaonjhbly  expect 
people  to  make  a  considered  chatoa. 

Thus  a  fair  economic  competition  that  al- 
locates resources  efficiently  can  be  organized 
around  the  annual  choice  among  compre- 
hensive health  plans. 

NXGATXVX  XITBCTS  Or  JOB-LimCSD  HSSIITR 

UTStnLurcx 

Today's  Job-centered  system  of  health  in- 
surance Is  largely  the  product  of  a  aeriea  of 
actions  by  the  federal  government,  in  the 
19408  and  1960s  whose  primary  foena  waa  on 
wage  controls,  labor  relations,  and  tazaa,  and 
not  on  the  structure  of  the  health  insurance 
Industry.  Employer  health  plan  contribu- 
tions were  excluded  from  World  War  ZI  wage 
ceilings.  In  1948,  the  National  Labor  Rela- 
tions Board  ruled  health  benefits  an  appro- 
priate subject  for  collective  bargaining.  The 
Internal  Revenue  Code  of  1964  oonflrmed  the 
exclusion  of  employer  health  plan  contri- 
butions from  gross  Income. 

The  consequence  of  these  actions  waa  to 
make  the  employee  group  the  predominant 
basis  for  health  Insiirance  and  to  tie  moat 
people's  health  Insurance  to  the  Job  of  the 
head  of  the  family.  Two  Important  economic 
effects  of  these  tax  laws  are  to  subaidiae  em- 
ployee decisions  to  select  more  costly  health 
care  systems  and  to  encourage  employee 
pressure  for  more  employer-paid  health 
benefits.  If  the  employees  take  an  additional 
dollar  of  gross  compensation  in  cash,  they 
get  to  keep  roughly  60  to  70  cento  after  tax; 
If  they  take  It  In  health  beneflto,  they  get 
the  full  dollar.  Employers  and  imlona  are 
motivated  to  exhaust  this  opportunity  for 
tax-sheltered  pay. 

The  end  point  of  this  proceaa  Is  100  per- 
cent employer-paid  comprehensive  beneflto. 
One  serious  consequence  Is  that  employees 
then  no  longer  have  any  «in*n^<tti  iiwentive 
to  choose  a  less  costly  health  plan.  For  ex- 
ample, the  autoworker  who  chooaea  mem- 
bership In  a  prepaid  group  practice  plan  that 
provides  comprehensive  beneflto  for  $71  per 
month,  rather  than  the  Blue  Croaa  plan  that 
costs  tlOl.  does  not  get  the  savings  because 
General  Motors  must  pay  the  whole  coat 
either  way.  Thus  some  collective  bargaining 
agreements  force  the  employer  to  subaldUn 
the  employee's  choice  of  a  more  costly  health 
plan. 

It  should  not  be  surprising  that  the  alter- 
native systems  have  grown  slowly  when  one 
considers  that  such  powers  as  the  VS.  gov- 
ernment and  the  auto  Industry  pay  large  sub- 
sidles  to  the  fee-for-servlce  sector  on  behalf 
of  people  who  choose  not  to  Join  them. 

An  equally  Important  unintended  effect 
of  the  tox  laws  excluding  employer  contri- 
butions from  taxable  Income  Is  to  limit  the 
employee's  health  Insurance  options  to  the 
plan  or  plans  offered  by  the  employer  or 
labor-management  health  and  welfare  ftmd. 

Employers  have  seen  health  beneflto  as  a 
way  of  attracting  qualified  employees  to  their 
company,  or  as  a  way  of  discouraging  union- 
izauon.  Cnlon  leaders  have  seen  health  bene- 
fits as  a  prize  to  be  won  at  the  bargaining 
toble.  and  as  a  way  of  m^Mng  the  union 
the  worker's  benefactor.  Both  emphaaiae 
benefits  specific  to  the  employer  or  union, 
and  not  the  use  of  this  medical  purchasing 
power  to  creato  a  market  of  competing  pro- 
vider groups  in  the  community. 

As  we  approach  100  percent  employer-paid 
comprehensive  beneflto,  health  benaflto  caaae 


to  be  an  effecttve  tool  for  management  to  use 
In  competing  for  employeea.  Other  companies 
offer  almlUr  beneflto,  and  opportimltiea  for 
bargaining  prlcee  for  imlons  become  ex- 
hausted. At  this  point,  management,  imions, 
and  workers  are  locked  into  the  Expensive 
Lunch  Club. 

While  management  may  try  to  roll  back 
the  beneflto,  experience  in  1978  with  the 
mlneworkers  and  in  1976  with  the  auto- 
workats  illustrates  that  imlon  leaders  must 
forcefully  resist  any  "take  away"  of  previous 
bargaining  gains. 

As  we  approach  the  end  point,  health  bene- 
flto become  an  albatross  around  the  necks  of 
employer  and  union,  eating  up  an  increasing 
percentage  of  total  compensation,  and  yield- 
ing no  additional  beneflt  to  either. 

Labor  and  management  might  be  able  to 
control  health  care  costo  by  bargaining  with 
proTiders  over  chargea  and  controls  on  hos- 
pital use.  To  be  effective  they  would  have 
to  be  able  to  limit  the  employees'  care  to 
providers  with  whom  they  have  reached  coat 
control  agreemento  (or  at  least  reward  em- 
ployeea for  choosing  participating  providers) . 
While  this  has  been  tried.  It  has  not  become 
widespread  because  it  would  take  away  the 
employee's  free  choice  of  doctor — a  valued 
rl^t.  Also,  there  Is  the  threat  of  physician 
boycott  to  enforce  the  free  choice  principle." 

Since  the  employee — ^not  the  en4>loyer  or 
union — chooses  the  provider.  It  seems  rea- 
sonable to  let  him  bear  the  costo  or  realize 
the  savings  associated  with  his  choice.  Labor 
and  management  could  accomplish  this  by 
agreeing  that  the  employer's  contribution 
would  be  the  same  whichever  health  plan  the 
employee  chose. 

The  Health  Maintenance  Organisation  Act 
of  1073  requires  en4>loyerB  to  offer  their  em- 
ployeea tlie  opticm  of  Joining  one  group  prac- 
tice HMO  and  one  mdlvldual  practice  HMO 
if  such  federally  quallfled  organizations  are 
operating  in  their  area.  But  this  small  step  in 
the  right  direction  stUl  leaves  the  health 
plan  market  segmented. 

For  example,  some  employers  might  offer 
one  HMO  In  additifm  to  their  conventional 
inaurance  plan  while  others  offer  a  different 
one,  so  that  the  HMOs  rarely  or  never  meet 
each  other  in  direct  competition.  Bach  can 
become,  say.  36  percent  to  30  i>eroent  noore 
efficient  than  Ito  fee-for-aervice  competitor 
and  then  settle  into  an  equilibrium  in  which 
ito  coato  rise  at  the  same  relative  rato  as  in 
the  fee-for-aervice  sector." 

TO  create  real  competition,  we  need  multi- 
ple choice  for  each  consumer.  Also,  to  make 
the  competition  fair,  the  law  should  require 
the  employer  contributions  to  be  equal 
among  health  plana.  And  we  need  a  tax  law 
that  doea  not  subaidiae  the  choice  of  more 
versus  leaa  coaUy  health  plans,  and  that  gives 
the  same  tax  beneflt  to  premium  paymento 
for  any  quallfled  health  plan  as  It  gives  to 
employer-providad  plana.  The  way  to  do  this 
is  to  replace  today's  exclusion  of  employer 
contributions  from  taxable  income  with  a 
refundable  tax  credit  usable  only  as  a  pre- 
mium contribution  to  a  quallfled  health  plan. 

In  1074,  the  Nixon  administration  proposed 
ito  "Comprehensive  Health  Insurance  nan" 
(CHIP),  intended  to  achieve  unlveiaal  cov- 
erage by  a  thraa-{>art  national  program  In- 
cluding mandated  employer-enq>loyee  health 
benefit  programs  meting  federal  standards, 
a  sUto-operated  "assisted  health  care  pro- 
gram" for  low  income  families  and  high 
medical  risks,  and  a  federal  program  for  the 
aged. 

The  Department  of  Health,  Education  and 
Welfare  staff  has  recently  developed  a  vatsion 
caUed  "Publicly  Ouaranteed  Health  Protec- 
Uon"  (P^HP),  which  would  require  everyone 
in  the  country  to  purchase  health  insurance 
from  a  federal  insurance  plan,  unleaa  employ- 
ment groupa  choae  to  "opt  out"  and  pur^iaae 


Footnotea  at  end  of  article. 


equivalent  insurance  approfed  by  the  gov- 
ernment— from  a  private  company.**  The  flnt 
groupa  to  opt  out  would  be  the  low  medical 
riak  employment  groupa  who  could  get  low 
premiums  through  experience  rating.  Tlik 
would  leave  the  liigh  TUkM  to  be  cared  tat  by 
HMOs,  which  must  practice  oommnnlty  rat- 
ing (l.e.,  same  premium  for  same  beneflto  tar 
aU  groups),  or  by  the  federal  plan,  ttau 
POHP  would  leave  the  mailtet  fragmented 
and  strengthen  today's  barriers  to  cotBDetl- 
tion. 

Officials  at  HXW  defend  their  rellaaos  on 
the  Job-link  on  the  basts  that  it  is  fMwiuMi 
and,  therefore,  easier  to  sell  politically.  Tbe 
federal  plan  would  have  to  be  a  "Ine  ^^tHHot 
of  doctor"  plan  baaed  on  fee-for-eervloe  and 
cost  reimbursement  (the  Expensive  LnncSi 
Club  again).  Tracking  cmnpetltlan.  PCffiP 
would  have  to  rely  on  direct  prloa  and 
capacity  controle  to  limit  spending.  Tbi»  It 
Is  an  example  of  the  way  government  iaXtt- 
vention  tends  to  freeze  existing  patterns  and 
block  desirable  change. 

ADMIMISISATIVX   OOMFLBOrT 

System  that  try  to  build  unlveraal  coverage 
on  tlie  employer-jwovlded  plan  aaaume  Im- 
plicitly that  everybody  la  a  «h— Hw  oC  a 
"typical  familT'  headed  by  one  earner  oon- 
Unuoualy  employed  at  one  fnlltlme  Job.  But 
millions  of  people  do  not  flt  that  model;  tor 
example,  of  roughly  30  million  manufketor- 
ing  workers,  about  aoO/MO  leave  their  lobe 
each  month."  Their  failure  to  flt  ralaae  a 
host  of  administrative  ccmplexitlea. 

People  who  change  Jobs  are  often  farced 
to  change  health  insurance  plans,  with  gape 
in  coverage,  new  starts  on  annual  deducti- 
bles, and  possible  exclusions  or  waiting  pe- 
riods for  preexisting  medleal  condltlans.  n 
they  belong  to  a  cloaed  panel  plan  such  m  a 
prepaid  group  practice,  they  are  likely  to  be 
forced  to  change  doctors  when  they  diange 
Jobs,  which  means  new  starto  on  medfra' 
records  and  doctor-patient  reiatloash^is. 

In  Mardi  1077,  of  47.6  milUon  htMband- 
wife  families,  about  37.3  million  bad  two  or 
more  earners."  HOw  would  CBIP  or  PQBP 
deal  with  such  families?  Are  tlMy  to  be  cov- 
ered twice,  through  each  spouse?  In  fact,  in 
1076,  about  30  million  people  under  86  bad 
duplicate  hoq>ital  insurance."  Tluit  is  waste- 
ful, can  produce  exceed  insurance  (oolleeting 
twice  for  the  same  bill) ,  and  creates  a  need 
for  complex  "coordination  of  benefit"  rules.  If 
one  employer  must  provide  the  family's 
health  plan,  what  are  the  rules  for  deddtng 
which  it  will  be?  Bulea  can  be  devlaed.  but 
they  are  likely  to  become  extremely  complex 
and  have  perverse  and  unf  craaeen  effeeta. 

The  Job-health  insurance  link  adds  greatly 
to  administrative  complexity  in  other  ways. 
Each  employer  negotiates  his  own  T'^^ttT 
with  his  Insurance  company,  with  a  tpmeUd 
mix  of  beneflto,  coinsurance  scbedulea,  and 
provisions  concerning  cash  flow  and  experi- 
ence rating.  Many  of  the  variations  are  idio- 
syncratic and  add  little  or  nothing  to  con- 
sumer choice  or  better  health  care  at  leas 
ooat.  It  would  make  more  sense  if  each  in- 
surer offered  one  or  two  standard  poUdaa,  a 
"high  opUon"  and  a  "low  option"  in  eaeta 
market  area. 

While  marketing  to  employee  groups  in- 
stead of  IndlvlduaU  certainly  aided  the 
spread  of  health  insurance,  the  Job-link  adds 
greatly  to  the  time  and  cost  required  to 
nuu-ket  a  new  health  plan.  A  health  plan 
must  first  aell  the  employer  and/or  union 
and  meet  their  special  requiramenta,  and 
then  aell  the  plan  to  the  employeea.  New  al- 
ternative delivery  ayatema  auch  as  individual 
practice  associations  would  have  a  far  easier 
time  getting  started  if  they  were  merely  re- 
quired to  satisfy  the  criteria  a<  one  regula- 
tory agency  and  If  they  were  then  allowed  to 
participate  in  a  government-run  open  en- 
rollment in  which  memberahlp  waa  mads 
available  to  all  pwaooa  in  a  market  area. 
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A   KXW   BOUT  roa   LABOB  AMD    MAItAOCMXIfT 

Tim*  la  Uttla  to  loae  ana  mucb  to  gain  by 
cutting  today'a  link  between  Joba  and  health 
Inauranoa.  Tp«tj>aH  ox  ubor  and  management 
bargaining  with  each  other  over  the  details 
of  oompretaenslTe  health  beneflta,  they  should 
Join  forcea  and  use  their  considerable  re- 
■ouicea  to  create  competition  in  the  health 
MFTlcea  Industry — as  Industrial  companies 
have  often  don*  In  other  Industries  that  sup- 
ply them. 

They  could  sponsor  the  creation  of  pre- 
paid group  practices,  supply  managerial  tal- 
ent and  know-how,  help  them  raise  money 
for  start-up  inTestment,  and  sit  on  their 
boards.  They  could  encourage  the  offering  of 
prwpald  groups,  individual  practice  associa- 
tions, health  maintenance  plans,  and  other 
coat-eSectlve  organized  systems  to  their 
workeia.  They  could  organize  good  consumer 
Information  on  the  alternatives  (not  an 
easy  taak),  and  act  as  advocatea  for  their 
en4>loyeea  In  dealing  with  the  health  plans. 

By  creating  an  effective  competitive  sys- 
tem, labor  and  management  could  cut  the 
albatrosa  of  Increasingly  costly  health  bene- 
fits from  their  necks  and  simplify  employer- 
union  relationships.  They  could  agree,  for 
example,  on  an  employer  health  insurance 
contribution  level  that  would  pay  for  mem- 
berahlp  In  a  good  comprehensive  plan.  The 
worker  who  wanted  a  more  costly  plan  could 
then  pay  the  extra  coat  with  his  own  money. 
Employer  contributions  would  no  longer  be 
tied  to  the  costs  generated  by  the  most  cost- 
ly providers.  Union  leaders  would  then  feel 
lass  managament  pressure  for  roll  backs  in 
health  benallts,  and  they  could  concentrate 
on  more  meaningful  benefit  improvements. 
And  It  would  let  those  employers  who  want 
to  get  out  of  the  health  Insurance  business 
do  so. 

Workers  would  benefit  from  breaking  the 
job-link.  They  would  have  the  assurance 
that  their  families  could  remain  covered  by 
the  health  plan  of  their  choice,  even  if  the 
breadwinner  were  to  become  disabled  or  die, 
be  laid  off,  or  change  Jobs.  And  health  plan 
competition  would  give  the  employees  the 
benefits  of  better  service  and  quality  of  care 
at  lower  cost. 

A  company  that  can  help  reduce  health 
care  costs  in  Its  area  can  thereby  lower  Its 
total  employment  costs  and  Improve  Its  com- 
petitive position  relative  to  employers  In 
other  areas.  A  company  that  leads  In  creation 
of  a  cost-effective  organized  system  of  care 
can  earn  recognition  as  a  benefactor  to  its 
workers  and  its  community. 

Creating  a  competitive  system  and  making 
It  work  would  reiduce  the  need  for  govern- 
ment regulation  and  government  spending  on 
health  care.  Public  spending  on  health  care 
la  now  Increasing  about  12  percent  per  year. 
Headtng  off  a  fo\irfold  Increase  in  public 
spending  on  health  care  over  the  next  13 
years  surely  deserves  the  high  priority  atten- 
tion of  business  leaders. 
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ALLIED  ATTITUDES  TOWARD  SALT 

•  Mr.  BIDEN.  Mr.  President,  as  the 
American  debate  over  the  SALT  n  ac- 
cord begins  to  grow  more  informed — and 
information  is  still  running  behind  pas- 
sion— we  are  coming  to  realize  that 
Americans'  views  of  the  treaty  are  not 
the  only  ones  worth  hearing  out.  Our 
allies  in  Europe  have  been  and  are  espe- 
cially concerned  with  the  potential  im- 
pact of  the  treaty  on  their  security  and 
that  of  NATO. 

As  chairman  of  the  Foreign  Relations 
Committee's  European  Affairs  Subcom- 
mittee, I  have  made  a  special  effort  to  go 
behind  the  public  statements  supporting 
SALT  made  by  many  European  political 
leaders  to  be  certain  that  their  attitudes 
are  full  and  forthright  expressions  of 
their  true  concerns.  In  malOng  that  in- 
quiry, I  spent  time  myself  in  Bonn  earlier 
this  month  in  Icmg  and  helpful  talks  with 
ChanceUw  Schmidt,  Foreign  Minister 
Oenscher.  Defense  Minister  Apel,  and  de- 
fense spokesmen  for  the  opposition 
Christian  Democratic  Union.  Addition- 
ally, two  staff  members  of  the  committee 
interviewed  other  experts  in  Bonn  and 
similar  authorities  in  Ixxidon,  Brussels, 
and  Paris  to  prepfu'e  a  thorough  report 
on  the  subject  of  allied  views.  In  Wagh- 
ington.  also,  I  have  been  able  to  discuss 
the  matter  with  France's  Foreign  Minis- 
ter, Mr.  Jean  Fliuicols-Poncet. 

Normally,  such  exhaustive  inquiry 
would  be  a  kind  of  pc^tlcal  overkill.  After 
all,  the  public  record  is  full  and  uniform 
in  the  expression  of  official  European 
support  for  the  President's  efforts.  But 
because  it  has  been  alleged  in  the  press — 
and  last  week  in  this  House  by  the  dis- 
tinguished Junior  Senator  from  Iowa — 
that  the  public  statemmta  largely  reflect 
an  uncritical  European  commitment  to 
detente  and  a  "wish  not  to  unnecessarily 
antagonize  the  Carter  administration,'*  I 
believe  it  necessary  to  look  into  the  mat- 
ter deeply. 


My  conversations  and  the  staff  work  I 
have  directed  make  it  clear  that  Euro- 
pean analysts  did,  indeed,  have  serious 
concerns  about  the  treaty  as  it  was  being 
negotiated.  Their  fears,  however,  have 
been  largely  allayed.  Itieir  remaining, 
overriding  anxiety  is  for  the  fate  of  the 
alliance  Itself  if  the  leading  power  in  it, 
the  United  States,  is  shown  to  be  imable 
to  conduct  and  conclude  a  negotiation 
with  the  Soviet  Union  as  important  and 
as  detailed  as  the  SALT  II  treaty.  Itieir 
judgment  is  a  political  one.  It  is  not  the 
only  iwlitical  consideraticm  we  must 
weigh  in  oiu-  debate.  But  it  is  imjTortant 
that  we  understand  the  conviction  with 
which  it  is  held. 

On  one  specific  issue,  the  protocol,  of 
most  immediate  concern  to  NATO,  It  is 
true  that  Europeans  are  Just  as  smxlous 
as  are  most  Americans  that  the  Decem- 
ber 1981  expiry  be  a  firm  date,  not  a 
minimum  duration.  I  would  hope  that  the 
administration  and  the  Senate  will  find 
ways  to  make  it  clear  that  the  protocol 
wUl  not  be  extended  without  another, 
full  consideration  of  the  issue  in  this 
House.  As  to  article  XII  of  the  treaty 
pledging  that  neither  ptxty  will  circum- 
vent its  provisions,  I  found  Europeans 
sharing  a  confidence  which  the  Senate 
may  well  be  able  to  reinforce  by  making 
it  clear  that  the  noncircumvention 
clause  will  not  bar  the  United  States  from 
acting  as  a  full  and  cooperative  ally  in 
the  pressing  task  of  modemlging  NATO's 
theater  nuclear  forces.  In  the  meantime, 
I  believe  it  is  worth  noting  that  the  Prime 
Minister  of  England,  Mrs,  "Thatcher,  has 
specifically  expressed  her  support  for  the 
administration  on  this  very  point.  Asked 
directly  about  the  impact  of  the  noncir- 
cumvention provision  on  weapons  and 
technology  cooperation  between  England 
and  America,  she  told  the  House  of  Com- 
mons on  June  14 : 

The  United  States  have  made  clear  that 
SALT  n  will  not  affect  existing  cooperation 
within  the  Alliance.  So  far  as  our  own  posi- 
tion Is  concerned,  we  have  received  assur- 
ances that  there  Is  nothing  in  the  agreement 
to  prevent  us  from  Insuring  the  continuing 
effectiveness  of  Britain's  nuclear  deterrent. 

Finally,  I  would  recommend  to  my  col- 
leagues a  thoughtful  analysis  of  West 
German  views  on  SALT  as  printed  In 
the  Christian  Science  Monitor,  Jime  21. 
The  article  is  by  Elisabeth  Pond,  a  vet- 
eran Monitor  foreign  correspondent, 
whose  reporting  succinctly  reflects  the 
range  of  views  I  found  for  myself  in 
Bonn.  Mr,  President,  I  ask  that  Ms, 
Pond's  article  be  printed  in  the  Ricoro. 

The  text  of  her  article  foUows: 

WSar  QxaMANs  Sionai.  Sixati  TIbt  Back 

SALT 

(By  SllBabethPond) 

Following  the  June  19  US  brleflng  of 
NATO  aulas  on  SALT  n,  the  West  Oerman 
Oovemment  is  doing  everything  It  can  to 
help  US  President  Carter  win  Senate  ratifica- 
tion of  the  US-Sovlet  treaty. 

Publicly  and  privately,  government  officials 
here  are  stressing  their  view  that  the  latest 
strategic  arms  control  agreement  la  an  essen- 
tial building  block  la  Westam  European 
security. 

Of  itaelf ,  West  Oermany's  strong  pro-SALT 
stance  may  not  have  much  Influence  on  antt- 
SALT  senators.  But  even  a  lukewarm  atti- 
tude by  Western  Europe's  strongest  convan- 
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tlonal  mUltary  power  and  front-line  state 
surely  would  become  a  weapon  for  American 
hard-liners  opposing  the  treaty.  The  West 
German  Oovemment  wishes  to  avoid  this  de- 
velopment at  aU  costs. 

Even  before  the  SALT  signing.  Social  Dem- 
ocratic Chancellor  Helmut  Schmidt  therefore 
endorsed  SALT  In  many  of  his  speeches  in 
the  US  in  early  June.  And  Foreiffii  Minister 
Hans-Dletrlch  Oensoher  didn't  even  watt  for 
the  allied  briefing  before  welcoming  SALT  II 
the  day  of  the  June  18  signing  in  Vienna. 

Given  Its  position  bordering  the  Soviet- 
bloc  Warsaw  Pact,  West  Germany  is  especi- 
ally sensitive  t>oth  to  the  Soviet  military 
threat  and  to  threats  to  Bast  West  dMente. 

On  the  one  hand,  Mr.  Schmidt  was  the 
first  Western  leader  to  call  for  a  NATO  re- 
sponse 1%  years  ago  to  the  "Euro-strategic" 
dlq>arlty  caused  by  Soviet  deployment  of 
88-30  medium-range  mobUe  mlasUes. 

On  the  other  hand  West  Germans  have 
Insisted  this  year  that  vlgoroiu  initiatives  in 
aims  control  accompany  NATO's  military  ef- 
forts to  balance  the  continued  Soviet  build- 
up. 

In  this  context  SALT  n  fits  into  the  West 
German  perception  that  security  must  rest 
on  both  military  strength  and  effort  to  curb 
the  arms  race. 

Some  two  years  ago  West  Germany  was 
concerned  lest  the  US  negotiate  away  Buro- 
peen  options  In  SALT  n  without  prior  con- 
sultation with  NATO  alUes.  This  issue  was 
resolved  to  the  Eurc^Msna'  satisfaction  at  the 
end  of  1977,  ho>wever. 

Following  this  clash  and  foUowlag  the 
neutron -warhead  contret«nps  in  spring  of 
1978,  there  have  been  adequate  consultations 
on  the  whole  spectrum  of  security  issues 
ranging  from  arms  control  to  modernization 
of  NATO's  nuclear  defense. 

Now  the  West  German  Government  believes 
It  can  live  with  both  the  noncircumvention 
clause  In  Salt  n  (blocking  the  US  from 
transferring  to  European  aUles  weapons 
that  the  US  would  Itself  be  barred  from 
using)  and  the  protocol  prohibiting  deploy- 
ment of  cruise  missiles  before  the  end  of 
1981.  The  Weet  German  wlah  that  the  cnilse 
protocol  not  be  extended  beyond  1891  is  weU 
understood  In  Wkahlngton. 

The  opposition  oonaervatives  in  Wast  Ger- 
many are  more  reeerved  than  tlie  Weet  Ger- 
man Oovemment  In  endorsing  SALT,  but 
even  they  have  not  articulated  an  outright 
antl-SALT  position. 

As  far  as  SALT  HI  goes,  there  baa  not  yet 
been  any  formal  NATO  decision  that  this 
should  be  the  fOrum  for  discussion  of  Euro- 
pean-negotiating party  In  consulteUon  with 
the  allies.  This  is  the  Informal  assumption, 
however. 

The  official  French  position  still  la  that 
Paris  will  have  nothing  to  do  with  such  nego- 
tiations and  would  not  submit  its  nuclear 
"force  de  frappe"  to  any  US-Soviet  anns- 
contKH  agreement.  But  tinoillclaUy  the 
French  are  more  ready  for  allied  cooperation, 
according  to  German  sources,  because  they 
are  more  worried  than  a  year  ago  by  the  So- 
viet S8-30  missiles. 

As  West  German  diplomats  describe  it, 
there  are  some  differences  between  West  Ger- 
many and  the  US  on  tactics  and  atyle  of  fu- 
ture nonstrateglc  arms-control  negotiations, 
but  thesi  are  minor. 

Bonn  supports,  while  Watiiington  is  un- 
enthusiastic  about,  the  standing  neneh  pro- 
posal to  hold  a  36-natlon  disarmament  con- 
ference to  e]q>lore  "oonfidenoe-buUdlng"  and 
other  arms-control  measurse  in  a  wider  area 
than  the  Central  European  strip  covered  in 
the  Vienna  Mutual  Balanced  Force  Reduction 
(MBFR)  talks. 

West  German  officials  regard  the  American 
Indifference  here  as  a  question  of  timing. 
They  point  out  that  the  UB  was  also  uaen- 
thuatastlo  initially  about  t3>e  80-naUon  se- 
curity ooQferenoe  that  led  eTeatuaUy— with 


strong  American  participation — ^to  the  Hel- 
sinki agreement  of  1976. 

lite  Weet  Germans  would  be  espedaUy 
h»ppy  to  see  the  French  proposal  adopted  for 
one  particular  reason:  the  MBFB  talks  on 
OMitral  Snrope  in  effect  cover  only  West 
Oeman  territory  among  the  NATO  allies. 
The  Wast  Germans  would  like  to  see  any  fu- 
ture agreed  restrictions  ^>ply  to  more  par- 
ttdpattng  countries  and  not  just  to  West 
Germany  alone.* 


TRIBUTE  TO  KAY  FOLQER 

•  Mr.  MATHIAS.  Mr.  President,  the 
CoDgreggtonal  Class  of  1961  will  lose  one 
of  its  most  valued  adjunct  members  on 
FYlday,  when  Kay  Folger  retires.  Within 
a  very  few  months  of  my  own  arrival  on 
Capitol  HUl  as  a  freshman  Congressman, 
Kay  FMger  Joined  the  staff  of  the  State 
D^artment's  Cmgresslcmal  liaison  Of- 
flce.  8he  has  served  there  ever  since  with 
great  distinction.  Frankly,  I  cannot 
imagine  how  the  State  liaison  operation 
functioned  before  Kay  Joined  it  and  I 
cannot  imagine  how  it  will  function  with- 
out her. 

Because  I  serve  on  the  Foreign  Oper- 
ations Subcommittee  of  the  Appropria- 
tions Committee,  I  have  been  able  to 
observe  Kay  Folger  in  action  at  close 
hand.  Even  in  the  heat  of  battle,  when, 
on  occasion,  the  stakes  have  been  ex- 
tremely high,  I  have  never  seen  her  lose 
her  sense  of  proportion  or  her  sense  of 
humor.  And  more  than  once  the  provo- 
cation has  been  there. 

But  the  quality  I  most  admire  in  Kay 
Folger  is  her  scrupulously  nonpartisan 
approach.  Kay  came  here  directly  from 
7  years  as  director  of  the  Speaker's  Bu- 
reau of  the  Democratic  National  Com- 
mittee. Obviously,  she  was  not  by  nature 
or  by  habit  apolitical.  But  from  the  mo- 
ment Kay  Folger  appeared  on  Capitol 
Hill,  no  matter  what  she  may  have  been 
feeling  in  her  heart  of  hearts,  she  was 
Just  as  understanding  and  cooperative 
with  those  on  my  side  of  the  aisle  as  with 
the  members  of  the  party  she  had  previ- 
ously served  In  what  was  a  very  highly 
charged  political  Job. 

I  cannot  begrudge  Kay  her  retirement 
after  18  years  on  Capitol  Hill.  But  I  do 
regret  that  the  class  of  1961  is  losing  a 
member  of  such  high  character  and 
ample  humanity.* 


ARTHUR  SCHLESmOER  ON  THE 
1980's 

•  Mr.  McOOVERN.  Mr.  President.  1980 
promises  to  be  a  landmark  year  in  Amer- 
ican xmlltical  history  because  it  will  pro- 
vide us  with  an  opportunity  to  assess 
our  Nation's  values  and  dreams  at  the 
start  of  a  new  decade  through  a  Presi- 
dential election.  The  last  similar  occa- 
sion came  in  1960,  when  the  American 
people  responded  positively  to  President 
Kennedy's  call  to  get  the  country  moving 
out  of  the  stagnation  of  the  lOSO's. 

At  the  Americans  for  Democratic  Ac- 
tion annual  convention  recently,  Ar- 
thur Schlesinger,  Jr.  offered  his  per- 
spective on  the  challenges  American  lib- 
eralism will  face  in  the  1980's.  I  share  his 
conviction  that: 

We  oan  be  confident  that  sometime  in 
the  iseo's  the  dam  wlU  break,  as  it  broke  at 


the  turn  of  tlie  century,  in  the  lOSCs  and  in 
the  KMCs.  Our  sense  <a  adventore  wm  re- 
vive. Our  blood  will  start  flowing  again. 
Iliere  will  be  a  breaktimnigb  into  a  new 
poUtical  epoch,  a  new  conviction  of  social 
poaslbiUty,  a  new  demand  for  innovation 
and  reform,  new  efforts  to  redeem  the  prom- 
ise of  American  life. 

Professor  Schlesinger  emphasises  that 
the  Democratic  Par^  will  not  be  aUe  to 
create  these  new  opportunities  fay  carry- 
ing out  Republican  ttoUdea.  I  agree  with 
him  that: 

Hie  Democratic  party  will  never  succeed 
as  a  timorous.  reqMctable,  stanrtpat.  con- 
servative, private-market,  pro-oU  eaatfauf, 
anti-government  party,  luxuriating  in  allbts 
of  pubUc  impotence.  It  wlU  iuoceed  only  as 
it  reclaims  its  heritage— the  heritage  of 
concern  and  reform,  of  innovation  and  ex- 
periment, of  commitment  to  the  poor  and 
the  powerless. 

I  want  to  share  Professor  Schlesinger's 
comments  with  my  colleagues  because  be 
views  American  politics  not  only  as  a  dis- 
tinguished historian  but  also  as  an  ac- 
tive partidiiant  in  the  political  and  pol- 
icy process.  His  remarks  are  an  im- 
portant contribution  to  ralstng  the  level 
of  the  political  dialogue  on  the  1980's, 

I  submit  Professor  Schlesinger's  re- 
marks to  be  printed  in  the  Racois. 

The  text  of  the  remarics  foUows: 
RkMtsKB  or  AkTHUi  SeHLasnraa.  Ja. 

It  Is  always  a  pleasure  to  come  to  a  con- 
vention of  the  longest-Uved  Uberal  organisa- 
tion in  American  liistory.  Our  longevity  is  a 
tribute,  I  guess,  both  to  ttie  number  of  things 
ADA  has  done— and  to  the  number  of  things 
ADA  has  left  to  do. 

You  have  much  business  before  you  at  this 
convention.  But  none  of  your  tasks  is  more 
Important  tlian  to  canvass  and  record  liberal 
sentiment  on  the  current  political  situation. 
I  recognise  that  this  is  technlcaUy  a  matter 
for  Sunday's  agenda.  But  I  pnqMae  to  take 
unscrupulous  advantage  of  my  opportunity 
tonight  to  unburden  myself  of  some  of  my 
own  thoughts.  And  there  is  no  point  in  beat- 
ing about  the  bush.  The  question  on  the 
table  is:  what  do  we  think  about  Jimmy 
Carter?  and  what  do  we  propoee  to  do  about 
him? 

I  might  as  well  begin  by  saying  that  I  am 
in  general  sympathy  with  Prealdent  Garter's 
instincts  in  foreign  policy.  I  think  he  is  right 
on  detente — and  that  he  deserves  all  Uberal 
support  In  the  fight  for  the  ratification  light 
of  SALT  n.  I  think  he  is  right  on  the  human 
rights  campaign — and  that  he  deesrvea  all 
libera!  support  in  ths  promotion  and  execu- 
tion of  that  campaign.  I  think  ha  is  right  In 
his  poUcy  of  international  restraint,  in  refus- 
ing to  send  American  force,  for  example,  to 
"save"  the  Shah  in  Iran.  He  is  rlg^t  on 
Panama  and  right  on  China  and  right  on  the 
Middle  East.  These  are  aU  pretty  crucial  is- 
sues to  be  right  about. 

I  often  wlah  his  administration  was  as 
competent  in  carrying  out  poUcles  as  it  is 
high-minded  in  proposing  goals.  The  Priei- 
dent  seems  to  lack  much  feel  for  the  reaU- 
tles  and  aensitlTlties  of  other  countries.  I 
wont  dweU  on  Mexico — anyone  can  have  a 
bad  day  and  ^Mak  loosely  about  whipping 
Montezuma's  ass,  or  whatever  it  was.  It  Is 
harder  to  overlook  President  Carter's  mis- 
conceptions about  Iran,  the  country  he  de- 
scribed on  New  Tear's  day  1978  as  an  "Island 
of  stability."  That  was  the  night  ne  marv- 
eUed  at  the  'lore"  the  Iranian  people  had 
for  their  Shah.  Such  misconceptions,  stub- 
bornly entertained  against  expert  advice,  led 
us  to  stick  by  the  Shah  far  too  long  and 
thereby  encouraged  the  radicallntlon  of 
Iran;  Just  as  the  administration^  undo*  tol- 
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onnoe  of  SomosA,  •gftUiBt  tb»  adTloa  of  our 
trland*  In  VeiMsuaU,  Costa  Blca  and  Mexico, 
bM  M  eff0ctlT«l7  enoouncMl  ^^  rmdlcallM- 
tion  of  Nlcangu*. 

lb*  arKXiBMnt  that  we  owe  eomethlng  to 
tlMM  foreign  tyranta  la  ridiculous.  Neither 
the  Sbata  or  Somoaa  ever  took  an  action  on 
behalf  of  the  United  States  at  any  sacrlflee 
of  their  own  power  or  wealth.  The  accom- 
panying argument  that,  because  we  did  not 
stand  by  the  Shah,  no  fwelgn  leader  will 
trust  us  In  the  future  is  equally  rtdlciilous. 
The  fate  of  the  Shah  U  a  signal  to  foreign 
leaders  that  thoee  ^mnng  them  who  oppress 
tbelr  own  people  and  misuse,  squander  and 
steal  Anteriean  ssslstance  cannot  expect  un- 
oondltlonal  American  support.  I  cannot  ima- 
gine a  healthier  message  to  send  to  foreign 
potentates  around  the  planet. 

Still,  for  all  such  defecta  in  Insight  and 
execution.  President  Carter  has  not  done  at 
all  badly  in  foreign  poUcy.  He  has  not.  for 
example,  wrought  a  Bay  of  Pigs,  as  my  own 
admlnUtraUon  did — though  it  may  be  that 
we  had  a  greater  capacity  to  learn  from  our 
mistakes.  In  any  event,  the  President  has 
earned  a  better  than  passing  grade  In  the 
conduct  of  foreign  afflrs.  Yet.  even  where  be 
la  right,  be  seems  somehow  to  lack  the  skill — 
eren  perhaps  the  Interest — required  to  build 
domestic  support  for  his  international  posi- 
tions. 

On  Issue  aftar  issue  on  which  be  has  had 
the  better  case,  from  the  Panama  Canal  to 
SALT,  he  has  surrendered  the  Initiative  and 
sUowed  himself  to  be  thrown  mysteriously 
on  the  defensive. 

This  is,  I  fear,  part  of  a  larger  failure, 
one  that  applies  to  domestic  ss  well  as  to 
foreign  policy — the  failure  to  understand 
that  politics  is  ultimately  an  educational 
prnress.  President  Carter  Is  a  highly  Intelli- 
gent man.  But  his  is  the  Intelligence  of  an 
engineer,  not  that  of  a  polltleal  leader.  If 
the  blueprint  is  clear  to  him.  It  ought  to 
be,  he  endently  feels,  instantly  accepted  by 
everyone  else,  especially  when  vouched  for 
by  a  man  of  his  superior  moral  rectitude.  He 
seems  indifferent  to  the  responslbUltlea  of 
explanation  and  persuasion,  irritated  by 
doubt  and  disagreement  and  uncomprehend- 
ing of  the  role  of  Congress  as  the  constitu- 
tional partner  in  forming  national  policy. 
And  be  seems  bored  by  speech-malting, 
though  every  great  President  we  have  had 
this  century  has  known  that  the  speech  Is 
the  most  effective  means  within  a  Presi- 
dent's power  to  let  the  people  know  the  di- 
rection in  which  he  thinks  the  repubUc 
sbotildmore. 

This  leads  to  the  deeper  question :  in  what 
direction  does  President  Carter  think  the 
republic  should  move?  No  one  had  any  doubt 
about  the  direction  In  which  the  great  Demo- 
eratle  leaders  of  this  century — Bryan  and 
Wilson,  Rooeevelt  and  Truman.  SMvenson, 
the  Kennedys  and  Johnson,  Humphrey  and 
McOovem — wanted  to  take  the  country. 
These  men  saw  American  democracy  as  con- 
stricted by  wealth  and  privilege.  They  rec- 
ognlMd  that  change  is  the  law  of  life  and 
that  the  fulfill ment  of  American  values  re- 
quires the  rvform  of  American  institutions. 
They  were  Umorators,  who  understood  that 
experiment,  not  dogma,  is  the  way  to  pro- 
gress. They  bad  a  vision  of  a  fair  and  equi- 
table society  and  used  affirmative  government 
as  the  meeni  to  achieve  wider  freedom  and 
JusUee  and  especially  to  give  the  poor  and 
the  powerless  a  decent  chance  in  American 
life. 

iMh  of  theae  leaders  pursued  this  vision 
in  the  context  of  his  times.  FDB  pursued  it 
In  a  setting  of  depression  and  unemployment. 
Today  President  Garter  faces  domestic  quss- 
tlons  quite  as  fundamental  and  as  intract- 
able as  the  questions  FDB  faced  In  the 
SOs:  notably  tta«  quMUoaa  of  <"llittlffn  and 
enarfy. 


No  one  reaUy  knows  how  to  deal  with 
these  questions.  The  conservatives  ot  course 
have  tbelr  cherished  remedies.  For  inflation: 
Induce  an  economic  slowdown  and  throw 
millions  of  people  out  of  work;  thereby  plac- 
ing the  burden  of  the  war  against  inflation 
on  those  least  equipped  to  bear  It.  For  en- 
ergy: decontrol  oU  prtcee.  thereby  increas- 
ing inflation  and  oil  company  profits.  Ob- 
viously gasoline  prices  must  rise  somewhat; 
Americans  have  no  divine  right  to  pay  half 
as  much  for  gas  as  Europeans  do.  But,  after 
a  point,  when  supply  falls  so  far  short  of  de- 
mand that  rationing  becomes  inevitable,  ra- 
tioning by  price  is  the  most  unfair  form  a 
ration  system  can  possibly  take — and  ratton- 
ing  by  price  places  the  burden  of  the  energy 
war  on  thoee  least  equipped  to  bear  It. 

The  Carter  administration's  remedies  are 
based  on  the  theory  that  we  can  best  cope 
with  our  problems  by  turning  them  over  to 
the  private  market  and  keeping  the  govern- 
ment out  of  It.  This  Is  the  conservative 
theory.  It  is  the  establishment  theory.  It 
U  the  Republican  theory. 

Actually  we  liberals  have  not  done  too  well 
with  theee  problems  either.  Otir  chairman  to- 
night told  us  as  long  ago  as  1963,  "Inflation, 
more  than  depression.  I  regard  as  the  clear 
and  present  economic  danger  of  our  times 
and  one  that  Is  potentially  more  destructive 
of  the  values  and  amenities  of  democratic 

IlXe" a  point  be  has  reiterated  at  regular 

Intervals  ever  since.  Ambassador  Oalbraith 
was  eTerlastlngly  right,  as  he  will  be  the 
first  to  admit. 

Unfortunately,  all  too  few  liberaU  lis- 
tened. Even  liberal  economlste  over  the  last 
generation  have  steadUy  dismissed  Inflation 
as  no  worse  than  a  bad  cold  and  a  low  price 
to  pay  for  high  employment. 

Thereby  liberals  foolishly  relinquished 
what  should  have  been  our  Issue  to  the  con- 
servatives For  stable  prices  la  a  liberal  issue. 
It  wss  FtankUn  Roosevelt  who  said  that  the 
United  States  needed  "the  kind  of  doUar 
which  a  generation  hence  will  have  the  same 
purchasing  and  debt-paying  power."  Instead 
of  waving  away  Inflation  ss  a  minor  problem, 
liberals  should  have  been  thinking  bard  for 
a  long  time  about  the  reasons  why  the  mod- 
ern economy  has  so  inbred  a  propensity  to- 
ward inflation  and  about  the  tough  quee- 
tlons  Involved  In  constructing  a  national 
incomes  jjoHcy.  As  for  energy,  though  I  am 
as  committed  an  environmentalist  as  any- 
one. I  wish  the  same  intellectual  concern 
and  reaourcefulness  that  have  been  ex- 
pended over  the  last  decade  In  the  cause  of 
environmental  protection  had  been  ex- 
pended In  the  search  for  new  means  both  of 
economizing  energy  use  and  of  developing 
alternate  energy  sourcee.  The  liberals  do  not, 
alas,  come  to  the  issues  of  Inflation  and 
energy  with  clean  hands. 

Still  I  hope  that  liberals  have  not  for- 
gotten  the  liberal  approach  to  questions 
that  perplex  the  conventional  wisdom.  Whan 
depression  and  mass  unemployment  baffled 
the  establlstament  half  a  century  ago,  Frank- 
lin Roosevelt  said.  "The  country  needs  .  .  . 
bold,  persistent  experimentation.  It  Is  com- 
mon sense  to  take  a  method  and  try  It:  If  It 
falls,  admit  It  frankly  and  try  another.  But 
above  all,  try  something."  Except  for  the 
part  about  admitting  failure  frankly,  this 
U  what  ths  Nsw  Deal  was  all  about.  Uks  the 
problems  of  depression  and  mass  unemploy- 
ment in  the  1930s,  the  problem  of  inflation 
and  of  energy  today  are  not  amenable  to 
theee  every-one-for-hlmself.  devll-take-the- 
hindmoet.  private-market  solutions  favored 
by  the  Carter  admlnlatraUon.  Such  remedies 
exact  a  fearful  sodal  and  human  cost,  and 
they  wont  work  In  the  end. 

A  liberal  admlnUtratlon  in  Waahlngton 
today — a  Democratic  administration  in  the 
tradition  of  our  great  Democratic  leaders- 
would  take  action  to  stop  Inflation  by  call- 


ing for  selective  direct  controls  over  prices 
and  wagee;  it  would  take  action  to  equalize 
the  burdens  of  energy  conservation  by  pro- 
posing a  realistic  system  of  gasoline  ration- 
ing. Moreover,  it  could  do  these  things  in 
the  confldence,  attested  by  the  polls,  that 
this  is  what  a  majority  of  Americans  want. 
A  wise  Uberal  administration.  I  will  add, 
would  not  regard  controls  and  rationing  sa  a 
permanent  answer  to  the  Inflation  and  en- 
ergy crisis.  But  It  would  see  them  as  neces- 
sary ways  to  buy  time  for  that  process  ot 
social  Invention,  innovation  and  experimen- 
tation that  is  the  indispensable  preliminary 
to  lasting  solutions. 

President  Carter,  challenged  by  rising 
prices  and  declining  energy,  faced  the  choice 
between  dogma  and  experiment,  between 
consigning  our  problems  to  the  private  mar- 
ket or  lnv(Alng  the  resources  of  public  ac- 
tion. It  is  evident  that  what  pretends  to  be 
a  Democratic  administration  has  deliberately 
and  methodically  choeen  Itopubllcan  policies. 
During  bis  caxnpalgn  for  the  Presidency, 
Jimmy  Carter  catered  to  cheap  prejudice 
sgalnst  government  action.  As  President,  he 
has  systematically  disparaged  the  role  of 
government  in  the  reeolutlon  of  our  prob- 
lems. To  find  a  Democratic  President  as  ideo- 
logically conservative  as  Jimmy  Carter,  you 
have  to  go  back  nearly  a  century  to  Qrover 
Cleveland. 

Democratic  administrations  ought  to  be 
bristling  with  Ideas.  But.  In  his  embrace  of 
private-market  dogma,  President  Carter  has 
turned  bis  back  on  the  creative  traditions  of 
the  modern  Democratic  party,  as,  in  his  em- 
brace of  the  trickle-down  theory,  he  has 
turned  his  back  on  the  poor  and  the  power- 
less. The  Carter  administration,  Alan  Qreen- 
span,  chairman  of  President  Ford's  Council 
of  Economic  Advisers  said  the  other  day,  has 
adopted  the  same  policies  on  Inflation  and 
energy  that  the  Ford  administration,  if  re- 
newed, would  have  adopted.  I  will  add,  how- 
ever, that  there  would  have  been  one  differ- 
ence: had  a  Republican  admlnUtratlon 
adopted  such  policies,  the  Democratic  party 
would  have  been  liberated  to  oppose  them. 
Now  this  situation  creates  an  Interesting 
Impasse  for  our  democratic  process.  The  the- 
ory of  our  presidential  elections  is  that  they 
offer  the  voters  a  choice.  It  turns  out  that 
the  election  of  I07fl  offered  very  little  In  the 
way  of  choice.  Even  in  foreign  policy,  a 
Ford  administration  would  have  gone  ahead 
with  the  Panama  Canal  treaties,  SALT, 
China,  the  Middle  East,  and  would  have 
had  an  easier  time  with  them — ^because 
Democrats  would  have  supported  such  Inltla- 
tivee  anyway  on  their  merite,  and  Republi- 
cans would  have  been  harder  put  to  oppose 
their  own  President.  And  on  oxir  two  major 
domestic  Issues  Ford  and  Carter  are  indis- 
tinguishable. The  Democratic  national  chair- 
man tells  us  that.  If  we  oppose  Carter's  re- 
nomlnation,  we  will  elect  a  Republican  Pres- 
ident. That  is  a  great  threat.  The  fact  Is 
that  we  elected  a  Republican  President  In 

1070. 

The  nation  Is  entitled  to  a  choice  in  1980. 
A  choice  will  not  only  be  better  for  the 
health  of  our  democracy.  It  wUl  alao  be  bet- 
ter for  the  health  of  the  Democratic  party. 
For,  when  a  liberal  party  dedicates  Itself  to 
carrying  our  conservative  policies,  the  voters 
are  likely  to  prefer  the  genuine  article.  The 
Democratic  party  will  never  succeed  as  a 
timorous,  respectable,  standpat,  conserva- 
tive, private-market,  pro-oil  company,  antl- 
govemment  party,  luxuriating  in  alibis  of 
public  Impotence.  It  wlU  succeed  only  as  It 
reclaims  Ite  heritage  the  heritage  of  con- 
cern and  reform,  of  Innovation  and  experi- 
ment, of  commitment  to  the  poor  and  the 
powerless. 

Among  our  contemporary  political  figures, 
one  man  is  preeminent  as  the  embodiment 
and  executor  of  that  heritage.  I  speak,  of 
course,  of  Senator  Kennedy.  He  has  proven 
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himself  a  commanding  figure  in  the  Con- 
gress. The  polls  show  him  to  be,  despite  tbe 
suppoeedly  conservative  temper  of  our  times, 
the  most  popular  political  leader  In  the  na- 
tion. He  is  splendidly  quaUfled  for  the 
Presidency.  But,  as  a  friend  and  sseoclste  of 
bis  brothers,  I  must  confess  deep  personal 
apprehension  alMut  his  standing  for  the 
Presidency.  He  faces  a  decision  of  enormous 
human  complexity  and  risk.  We  cannot 
lightly  demand  that  he  make  this  dedalon: 
certainly  cannot  demand  that  he  make  it 
far  In  advance  of  impredlctable  political  de- 
velopment. It  Is  a  tragedy  for  the  country 
that  this  should  be  the  situation;  but  the 
fact  is  that  this  is  a  tragic  situation.  Should 
evente  propel  Senator  Kennedy  Into  the  con- 
test, be  will  receive  a  national  outpouring 
of  support.  Should  he  conclude,  as  some  dose 
to  him  think  he  should  conclude,  not  to  be- 
come a  candidate  In  1980,  the  obligation  still 
remains  for  the  liberal  movement  to  provide 
the  Democratic  party  and  the  nation  a  seri- 
ous choice. 

For  I  cannot  as  an  historian  accept  the 
cllcb6  that  the  republic  has  taken  some 
profound  and  Irrevocable  turn  to  the  right. 
Our  political  history  demonstcates  an  in- 
herent cyclical  rhythm  in  our  public  affairs. 
We  customarily  go  through  seasons  of  action, 
passion,  reform  and  affirmative  government, 
until  the  country  is  worn  out;  wherenpon 
we  long  for  respite  and  enter  into  seasons  of 
quietism,  apathy,  cynicism  and  negative  gov- 
ernment. We  are  for  the  moment  In  the  de- 
pressive phase  of  the  cycle.  But  we  will  not 
be  In  that  phase  forever. 

Recall  the  political  history  of  the  30th 
century.  The  apathetic  twenties  succeeded 
the  activist  years  of  Theodore  Booaevelt  and 
Woodrow  Wilson;  the  apathetic  fifties  suc- 
ceed the  activist  ysars  of  Rooeevelt  and  Tru- 
man; the  apathetic  seventies  succeeded  the 
activist  years  of  Kennedy  and  Johnson.  But 
two  things  always  happen  during  theee  peri- 
ods of  quiescence  and  stagnation.  The  na- 
tional batteries  begin  to  recharge;  and  the 
problems  we  neglect  in  the  years  of  Indiffer- 
ence become  acute  and  threaten  to  beoome 
unmanageable.  We  can  be  confident  that 
sometime  In  the  1980s  the  dam  will  break, 
as  It  broke  at  the  turn  of  the  cent\iry,  In  the 
1930s  and  in  the  1960s.  Our  sense  of  adven- 
ture will  revive.  Our  blood  will  start  flowing 
again.  There  will  be  a  breakthrough  Into  a 
new  political  epoch,  a  new  conviction  of 
social  possibility,  a  new  demand  for  innova- 
tion and  reform,  new  efforte  to  redeem  the 
promise  of  American  life. 

ThU  U  the  challenge  to  American  liberal- 
ism. If  the  ADA  has  a  mission  In  life,  it  Is 
surely  to  keep  the  liberal  banner  flying  In 
bad  times  as  well  as  In  good — so  that  we  will 
have  somewhere  to  march  when  better  times 
come.  As  an  eminent  political  leader  once 
put  it,  "Why  not  the  beet?"  Let  those  who 
will  make  their  deau,  seek  their  jobs,  setUa 
for  the  convenient  and  the  expedient.  If 
ADA  does  not  Insist  on  the  best,  what  {tolnt 
is  there  in  American  liberalism?  It  Is  our 
obligation  to  insist  on  the  best  standards  In 
the  present — so  that  we  may  tnily  lay  new 
foundaUons  for  the  future.* 


TRIBUTE  TO  THE  LATE  SENATOR 
FRANCIS  CASE  OP  SOUTH  DAKOTA 

•  Mr.  PRESSLER.  Mr.  President,  June 
22  will  mark  the  17th  anniversary  of  the 
death  of  Senator  Francis  Case,  who  rep- 
resented South  DakoU  for  2S  years  in 
the  U.S.  Congress. 

Senator  Case's  public  service  to  our 
State  and  Nation  has  been  an  inspira- 
tion to  me.  Indeed,  my  own  interest  in 
public  service  stems  from  my  experience 
In  working  as  an  aide  on  his  staff  when  I 


was  a  student  at  the  University  of  South 
DakoU. 

Now,  as  a  member  of  the  Senate  Com- 
mittee an  Environment  and  Public 
Works,  I  am  pleased  to  have  the  opportu- 
nity to  carry  on  in  the  areas  of  public 
works  and  water  resources — interests 
Senator  Case  so  ably  represmted  when 
he  was  a  member  of  this  committee  dur- 
ing his  tenure  in  the  UJS.  Senate. 

Senator  Case  was  respected  by  all  who 
knew  him — his  colleagues  in  Congress, 
his  fellow  South  Dakotans,  and  members 
of  his  staff.  An  article  written  by  Harold 
Schuler  of  Pierre,  S.  Dak.,  an  assistant 
on  his  staff,  attests  to  the  high  esteem  in 
which  he  was  held  by  all  those  whose 
paths  be  crossed. 

Mr.  President,  I  submit  Harold  Schu- 
ler's  tribute  to  the  late  Senator  Francis 
Case  to  be  printed  in  the  Rkcoro. 

TTie  statement  follows : 
TIUBxrrc 
(By  Harold  Schuler) 

I  was  an  Assistant  to  n.S.  Senator  Francis 
Case  for  eight  years  luitll  his  death  on 
June  aa,  1983.  I  was  In  his  Senate  Office  In 
D.C.  but  the  last  four  years  I  headed  up  his 
state  office  in  Pierre,  S.D. 

For  eixne  reason  I  was  the  one  who 
traveled  with  him  during  most  of  his  South 
Dakota  trips.  I  literally  traveled  with  him 
thousands  of  miles  and  attended  hundreds 
of  civic,  poUtlcal,  and  governmental  meet- 
ings with  him. 

During  all  those  many  times,  I  never  saw 
him  take  a  drink.  I  never  saw  him  angry.  I 
never  heard  him  criticiae  another  person 
other  than  a  mild  rebuke.  His  relations  with 
the  people  he  met  In  route  were  always 
gentilne  and  sincere. 

I  am  not  Implying  that  the  was  not  politi- 
cal. In  fact,  we  would  drive  a  himdred  miles 
out  of  our  way  If  necessary  to  talk  to  a  per- 
son who  might  have  disagreed  with  his  vote 
or  position.  He  always  remembered  his  politi- 
cal friends  and  especially  those  who  worked 
for  him  In  elections. 

He  never  ran  out  of  ideas  as  to  what 
should  be  done  to  improve  South  Dakota 
and  the  nation. 

Out  in  the  field  he  was  always  writing 
when  a  person  would  be  talking  to  him 
about  their  governmental  problem.  He  never 
said,  write  to  me  or  contact  me  at  the  office, 
but  Instead  he  considered  this  the  meeting 
and  took  extensive  notes.  After  a  long  trip 
in  the  state  It  was  quite  a  task  for  all  the 
staff  to  go  through  these  notes  and  help 
him  work  out  a  solution  to  the  problems  of 
theee  eltlaens. 

He  always  said  he  was  a  roads  and  water 
Senator.  I  think  his  greatest  accomplishment 
was  pioneering  the  legislation  for  the  Inter- 
state Highway  System  in  the  early  fifties. 
During  that  time  he  was  Roads  Subcommit- 
tee Chairman  In  19BS-84  In  the  Senate  Pub- 
Uc  Works  Ooinmlttee.  Senator  Oore  of  Ten- 
nasaee  was  Chairman  of  this  Highway 
Sobooiamlttee  In  1958  and  1958  and  Senator 
Gore  said,  except  for  his  (Francis  Case)  aid. 
I  doubt  if  thoee  bills  could  have  been  writ- 
ten and  enacted. 

Ftanola  Cass  worked  hard  in  the  field  of 
water  development  for  South  Dakota  and 
the  nation.  He  was  the  joint  sponsor  of 
Case-Wheeler  Water  Oonssrvatlon  Acta  of 
1987  and  1940  resulting  In  stock  dams.  His 
resolution  adc^ted  In  1939-40  by  the  House 
Committee  on  Flood  Control  produced  the 
studies  which  led  to  the  authorixatlon  of  the 
Missouri  River  Flood  Control  Act  of  1944. 

Senator  DIrksen  In  tribute  to  Senator 
FTaaois  Case  summed  it  aU  up  with  theee 
words,  "He  gave  more  than  he  got."9 


A  COLD  REALmr 


•  Mr.  DOLE.  Mr.  President,  the  algnlDg 
of  the  SALT  n  Treaty  in  Vienna  last 
week  by  Presidmt  Carter  and  the  ap- 
proaching debates  cm  ttie  treaty,  have 
stimulated  a  great  deal  of  commentary 
and  searching  analysis  aa  the  whole  is- 
sue of  arms  contnd  and  national  dgfenar. 
As  the  leading  power  in  the  world  on  the 
side  of  freedom  and  individual  self-de- 
terminatlan.  the  United  States  ftauU  It- 
self inexoratdy  bound  up  in  qnestkms  of 
strategic  polltk»l  balance  that  neces- 
sarily become  predicated  on  military  and 
nuclear  streiiiKth.  Although  a  tradi- 
tionally isolationist  nation,  by  virtue  of 
the  very  success  at  our  traditional  prin- 
ciples of  liberty,  self-reliance,  and  Inde- 
pendence, we  have  been  thrust  many 
times  in  this  century  into  the  n^  of 
arbiter  of  woild  events.  We  caxmot  shirk 
the  duties  incumbent  on  our  positlaci  any 
more  than  we  can  repudiate  the  ideals 
our  Foimding  Fathers  built  into  our  sys- 
tem of  government. 

BTBATBOIC  POUCT 

The  argummt  ovct  our  strategic  policy 
therefore,  reflects  the  conflict  this  coun- 
try has  felt  in  the  20th  century  between 
our  desire  "to  ranain  aloof  from  foreign 
conflicts"  in  Oeorge  Washbigton's  phrase, 
and  the  necessi^  to  defend  our  own.  and 
by  extmsion,  the  free  world's  right  to 
life,  free  will,  and  liberty.  Our  approach 
to  the  nuclear  question  reflects  the  basic 
question  about  who  we  are,  and  how  we 
ought  to  intencX  on  the  giobeiX  acme.  As 
the  world  is  revolutionised  by  technology 
and  the  increasingly  complex  web  ot  In- 
terrdaUonships  among  nattons,  the 
United  States  is  often  placed  in  the  situ- 
ation where  our  Interests  impid  us  to  ac- 
tion, even  while  events  seem  Incnwringly 
beyond  our  scope  to  control. 

In  the  SALT  process  the  Nation  faces 
a  new  searching  i4>praisal  of  where  this 
coimtry  is  headed  with  our  future  nu- 
clear arms  policy.  The  concept  of  nuclear 
deterrence  may  become  increasingly  vul- 
nerable with  the  deployment  of  multiple 
warheads  on  missile  systems.  Mobile- 
based  or  multiple  aim  point  launching 
systems  as  a  counter  to  this  threat  may 
actually  have  a  destabilizing  dfect  on  the 
political  balance  between  rival  systems 
of  govemmmt.  Concommitantly,  the  dif- 
fuskm  of  nudear-capalfle  nations  may 
soon  remove  significant  levers  of  control 
in  the  effort  to  prevmt  occasions  tor  nu- 
clear holocaust,  at  least  increasing  the 
instability  of  any  major-power  arms  11m- 
itatim  agreemmts. 

Theae  conc«ns  will  have  to  be  ad- 
dressed in  the  luoceBs  of  Senate  advise 
and  consent  procedures.  It  is  the  belief 
of  this  Senator  that  as  awareness  grows 
on  the  ramifications  of  the  SALT  Tteaty 
issues,  a  consensus  must  form  on  the  di- 
rection our  entire  strategic  pcOlcy  must 
eventually  take. 

Mr.  President,  the  noted  ctdumnist, 
George  WUl.  recently  spoke  about  this 
problem  in  a  June  25  editorial,  which  I 
submit  to  be  {Hinted  in  the  Rccou  fol- 
lowing my  remarks  as  I  bdieve  it  has 
great  bearing  and  t.<maHnw«  on  the 
SALT  debate. 

The  text  of  the  edltulal  follows: 
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(By  OMrge  F.  Will) 
On  Oct.  as.  1917,  In  trencliM  new  Smaej. 
Fnuic*.  ft  gun  of  tb«  Amerlcftn  Bzpodltlonftry 
rorce  llrad  Um  flnt  Amariean  abot  Into  Oar- 
mftn  UnM.  With  tlMt,  Mya  Banry  rftlrlle,  tbe 
va.  •nttna  world  history.  But  tlM  VS.  only 
dlppMl  ft  toe  Into  ttaftt  cold  Mft,  ftnd  qulcUy 
pullftd  bftck.  It  haa  been  ft  long.  r«luet»nt 
mftreta  to  Vlennft. 

Amarlcmna  wlah  ISIB  had  n«Ter  endad,  that 
foralgn  policy  could  b«  an  Intannlttent  and 
largely  optional  bualneaa.  Amerlcftna  did  not 
feel  permftnantly  Immaraed  In  world  history 
untu  they  were  draggad  In  by  Central  Buro- 
pean  eventa  In  IMS.  when  tba  Prague  ooup 
and  the  Berlin  blockade  awakened  them  to 
the  cold  war.  In  that  year,  policy  waa  defined 
as  "containment."  and  for  aerenteen  yeara, 
debate  primarily  concerned  Implementation 
of  that  policy,  not  Its  premises.  Vietnam 
shattered  that  consensus,  but  by  1072,  wish- 
ful thinking  had  produced  a  new  consensus : 
detente.  The  summit  at  which  SALT  I  was 
signed  produced.  Nixon  said,  a  "structure  of 
cooperation"  with  tbe  U3£Jt. 

That  chimera  was  blown  away  by  Soviet 
complicity  in  the  Tom  Klppur  war.  the  de- 
struction of  South  Vietnam,  and  by  Cuban 
proxies  In  Africa.  Yet,  In  1877,  President 
Carter  chose  a  SALT  negotiator  who  believed 
that  arms  control  is  primarily  a  matter  of 
U.S.  self-control.  The  U.S.,  according  to  Paul 
Warnke.  U  the  UJ3.8J1.8  only  "superpower 
model"  and  lo  can  "inspire"  Soviet  behavior. 
If  so.  D.S.  restraint  should  Inspire  imitative 
restraint.  But  the  Secretary  of  Defense. 
Harold  Brown,  says  that  Soviet  military 
spending  "has  shown  no  response  to  OB.  re- 
straint— when  we  build,  they  build:  when 
we  cut.  they  buUd." 

Arms  spending :  In  the  last  year  alone,  the 
0.&8JI.  has  added  1,000  warheada  to  Ita  stra- 
tegic arsenal,  nearly  half  the  total  number  of 
UB.  land-baaed  missiles.  The  Band  Corp.  eal- 
culatM  that  In  the  last  decade  the  VSJBJi. 
has  spent  tl04  billion  more  than  the  VS.  on 
strategic  arms.  With  that  much  additional 
spending,  the  n.S.  could  have  paid  for:  all 
the  B-1  bombers  once  planned  (341  planes) , 
the  entire  MX  program  (missiles  and  shel- 
ters), all  Trident  submarines  and  missiles, 
7,000  XM-l  tanks,  all  currently  planned  pro- 
curement of  tactical  aircraft  (P-14s,  IBs,  lOs, 
ISs  and  A-IOs) . 

It  waa  In  Vienna  in  June  IMl  that 
Khrushchev  misread  Kennedy,  deciding  that 
the  President  who  had  bungled  the  Bay  of 
Pigs  two  months  earlier  would  be  similarly 
Irresolute  about  the  Introduction  of  offensive 
mlsailss  Into  Cuba.  Htmilllated  In  tbe  missile 
crisis  of  October  1043,  the  UB3Jt.  acceler- 
ated Ita  long  climb  toward  the  status  of  the 
world's  foremost  military  power. 

■dward  Luttwak.  a  senior  fellow  at  George- 
town University's  Canter  for  Strategic  and 
International  Studlaa,  argues  that,  for  the 
atst  time  since  IMS,  the  classic  conditions 
for  a  big  war  are  amarglng. 

tlie  Soviet  buildup  will  produce  military 
superiority  in  the  mld-lOSOs.  But  the  long- 
er-tarm  Soviet  future  Is  clouded  by  econom- 
ic stagnation,  the  rtlmlnlahlng  appeal  of  the 
state  Ideology,  various  unfavorable  demo- 
graphic trends  and,  of  course,  China.  "Tbe 
result,"  says  Luttwak.  "is  a  fatal  combina- 
tion of  operational  optimism  In  the  near 
t«rm  .  .  .  with  strategic  paeeslmltm  for  the 
k»C  term."  So  the  Soviet  leaderahlp  prob- 
ably will  find  itaelf  "under  a  powerful  prea- 
sura  to  exploit  Ita  'window*  of  mlUtary 
adTantaga  in  tbe  IBM's  in  order  to  avert  tbe 
bleak  future  awaiting  It  In  the  iBOOs." 

As  Sen.  Daniel  P.  Moynlban  says,  an  argu- 
Bunt  about  the  future.  Today's  foreign-pol- 
icy debate  Is  comparable  to  the  debate  In 
Britain  In  tbe  IBSOe.  That  debate  was  about 
what  Inferenoee  should  be  drawn  n-om  the 
evldaoee  of  Oerman  arms.  Today,  Tbe  Bcon- 


omlst  of  London  Infers  from  the  evidence 
of  Soviet  arms  that  Brezhnev  "has  equipped 
his  country  for  an  imperial  role.  The  prob- 
lem of  the  iBSOs  .  .  .  wlU  be  to  And  ways 
of  dissuading  Russia  from  using  Its  new- 
forged  strength  for  Imperial  ends."  But  per- 
hape  neither  of  the  men  who  met  In  Vienna 
will  be  Important  in  tbe  IBSOs.  Both  are  aU- 
ing,  one  physically,  the  other  politically. 
Neither  Is  a  good  bet  to  be  where  he  Is  two 
years  from  now. 

Tbe  main  Isuslnees  In  Vienna  SALT  n. 
concerned  a  material  basis  of  power,  weap- 
ons. But  events  preceding  the  summit  under- 
scored political  weaknesses  on  both  sides. 
Pope  John  Paul  n's  homecoming  was  one 
of  the  great  events  of  the  postwar  era.  Reli- 
gion Is  supposed  to  be  the  opiate  of  the 
masses  but  It  haa  not  had  a  noticeably  seda- 
tive effisct  on  Poland's  surging,  singing,  clap- 
ping, praying  masses.  No  Communist  leader 
m  Eastern  Europe  or  the  O.S.8.R.  will  ever 
hear  such  cheers.  For  30  years,  atheist  re- 
gimes have  been  enforcing  official  Ideology. 
yet  Catholicism  la  the  only  mass  movement 
In  Eastern  Europe:  nothing  else,  least  of  all 
Conununlsm,  Is  a  mass  movement  anywhere 
in  tbe  Communist  world.  Conununist  masses 
are  moved  to  and  fro.  but  by  conunands. 
not  by  the  authorized  Ideas. 

As  Carter  flew  to  Vienna.  Louis  Harris  was 
discovering  that  the  Democratic  Party  Is  less 
of  a  mass  movement  than  it  waa  In  Novem- 
ber 1976,  &1  per  cent  of  those  polled  Identi- 
fied themselves  as  Democrats.  Today,  38  per 
cent  do.  The  crumbling  of  Carter's  founda- 
tions continues. 

Icy  ocean:  Kennedy  was  the  last  President 
to  en]oy  the  triumphal  sweep  of  Presidential 
authority  and  discretion  In  foreign  policy 
that  developed  under  Rooeevelt.  That  was 
done  in  by  Vietnam,  a  commitment  deep- 
ened by  Kennedy  as  a  show  of  strength  after 
his  Vienna  summit.  On  the  eve  of  Carter's 
Vienna  aununlt,  Carter  reaOlrmed  a  Rhodesia 
policy  that  had  been  resoundingly  repudi- 
ated by  the  Senate,  and  it  was  promptly 
repudiated  again.  This  strengthened  tbe 
feeling  in  Washington  that  his  foreign  policy 
has  been  overtaken  by  events,  and  soon  may 
be  taken  over  by  Congress. 

In  Washington,  as  elsewhere,  only  more 
so.  one  thing  leads  to  another.  In  the  Presi- 
dency, especially,  events  bump  one  another 
Itke  billiard  balls,  passing  along  momentum. 
On  the  eve  of  the  SALT  debate.  Carter  risked 
Senate  defiance  on  Rhodeala  and  got  It.  De- 
dance  gets  easier  every  time.  Tbe  debate 
about  SALT  Is,  at  bottom,  about  what  the 
U.S.  can  do,  militarily  and  diplomatically, 
to  pull  itseU  from  the  hole  it  is  In.  Bvery 
consideration  touches,  at  some  point,  the 
question  of  Carter's  Judgment.  His  dealre  to 
continue  sanctions  against  southern  Africa's 
most  democratic  government,  sanctions  that 
benefit  Communist  gueirlUas,  does  not  help 
him 

Krushchev  left  Vienna  In  IBSl  believing 
the  UB.  was  a  strong  nation  weakly  led. 
Breabnev  almost  surely  came  to  Vienna  be- 
lieving the  U.S.  Is  In  decline.  Consider  Soviet 
behavior,  from  show  trials  that  abraddad  the 
HeUlnkl  agreement,  through  the  aggreaatve 
polldea  In  Vietnam,  Angola.  MoaamMque. 
Bthlopla.  South  Yemen.  Afghanistan,  Cam- 
bodia, southern  Africa  and  elsewbara.  Aa 
Moynlhan  Mys:  "If  the  Sovlata  bad  decided 
to  be  intentionally  contemptuous,  they  need 
hardly  have  acted  any  dlffarantly."  Clearly, 
the  U.S.  U  walat-deep  In  tbe  ocaan  of  bU- 
tory,  and  the  water  la  cold,  ley  oold.9 


OUR  OROWINO  DEPEaroENCE  ON 
FOREION  SOURCES  FOR  FERTI- 
LIZERS 

•  Mr.  BELLMON.  Mr.  President,  we  are 
becoming  Increaalngly  aware  these  days 


of  the  results  of  dependence  on  foreign 
energy  supplies;  however,  a  shortage  of 
fuel  is  not  the  most  serious  problem  the 
United  States  faces  today.  We  face  a  far 
more  dramatic  problem — growing  de- 
pendence on  foreign  sources  for  the  fer- 
tilizers used  to  produce  our  food. 

The  fertilizers  in  question  are  those 
which  are  nitrogen  based.  Nitrogen- 
based  fertilizers  are  produced  from  an- 
hydrous ammonia  which  is  primarily 
made  from  natural  gas. 

In  past  years  as  the  United  States  was 
concerned  about  natural  gas  shortages, 
Mexico,  the  Soviet  Union  and  oil-pro- 
ducing nations  in  the  Middle  East  flared 
their  natural  gas  as  a  waste  product.  In 
an  attempt  to  put  this  natural  gas  to 
good  use,  the  United  States  provided 
these  nations  with  the  equipment  and 
technology  necessary  to  produce  anhy- 
drous ammonia.  Because  the  natural  gas 
was  being  treated  as  a  waste  product,  tbe 
cost  of  the  raw  material  in  the  anhy- 
drous ammonia  was  negligible,  allowing 
foreign  producers  to  ship  us  ammonia  at 
a  price  far  below  U.S.  costs  of  manu- 
facture. 

Mr.  President,  in  1974,  the  price  for 
anhydrous  ammonia  was  about  $400  per 
tOTi.  Today,  in  large  part  because  of 
cheap  foreign  imports,  the  price  is  ISS 
per  ton  which  is  far  below  the  price 
needed  for  American  plants  to  amortize 
their  costs.  As  a  result.  29  anhydrous 
ammonia  plants  have  closed  in  the 
United  SUtes  during  the  past  2  years. 
Theae  closing  have  come  in  Kansas, 
Texas,  Georgia,  Ohio,  Arizona,  Okla- 
homa, California,  Louisiana,  New  Mex- 
ico, and  West  Virginia.  A  recently  de- 
classified CIA  report  warns  that  more 
closings  can  be  expected  here  as  the  So- 
viet Union's  increased  production  of  an- 
hydrous ammonia  further  cuts  prices  in 
the  1980's.  The  same  can  be  expected  as 
Mexican  exports  of  anhydrous  ammonia 
continue  and  as  the  Middle  Eastern 
OPEC  nations  produce  more  of  this  vital 
nitrogen  fertilizer  feedstock. 

As  we  have  seen  in  our  other  dealings 
with  the  Organization  of  Petroleum  Ex- 
por^ng  Countries,  dq^endence  on  foreign 
sources  of  supply  when  we  have  our  own 
unrealized  capabilities  is  a  dangerous 
matter. 

As  our  domestic  anhydrous  ammonia 
fertilizer  plants  continue  to  shut  down, 
we  are  becoming  increasingly  more  de- 
pendent on  unstable  foreign  sources  of 
agricultural  fertilizer.  Mr.  President,  the 
blunt  facts  are  that  some  of  those  na- 
tions may  succumb  to  revolutl<m  In  the 
near  future  and  some  have  a  vested  in- 
terest In  seeing  the  fabric  of  our  system 
torn.  A  disruption  in  the  flow  of  the  an- 
hydrous ammonia  supply  could  bring 
catastrophe  on  this  Nation.  At  a  mini- 
mum the  United  SUtes  would  be  exposed 
to  a  second  and  more  virulent  form  of 
extortion. 

Without  nitrogen-based  fertUlier  our 
food  production  will  be  severely  reduced. 
Bread  lines  will  far  outreach  gas  lines. 
Panic  could  grip  this  Nation  as  it  never 
has  before. 

Last  year,  agricultural  products  pro- 
vided $27.3  billion  in  export  income  for 
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the  United  States.  This  year,  the  Depart- 
ment of  Agriculture  estimates  VM.  agri- 
culture will  place  132  billion  worth  of 
goods  on  the  world  market  Without  this 
volume  of  agricultural  exports,  the  prog- 
ress we  have  made  in  our  balance  of  pay- 
ments account  will  be  reverwd  drasti- 
cally. Our  economy  could  not  absort)  auch 
a  shock.  Neither  could  our  economy  ab- 
sorb the  shock  of  losing  off-farm  Jobs 
which  agriculture  provides  for  trans- 
porters, processors,  wholesalers,  retailers 
and  restaurateurs. 

Because  of  the  economic  consequences 
Inherent  in  the  disruption  of  anhydrous 
ammonia  supplies,  our  policies  could  be 
manipulated  by  the  whims  and  aspira- 
tions of  foreign  nations.  We  woidd  be- 
come malleable  to  protect  what  security 
we  would  have  left.  I  believe  we  have  al- 
ready seen  this  willingness  to  bend  to 
other  nations'  desires  to  protect  our  eco- 
nomic security  in  this  administration's 
refusal  to  recognize  the  legitimacy  of  the 
new  government  in  Zimbabwe-Rhodesia. 
In  that  case,  we  gave  in  to  pressure  from 
a  major  foreign  source  of  iietroleum. 

Mr.  President,  I  am  frankly  worried 
that  a  fundamental  component  of  Amer- 
ican agriculture  can  be  denied  the  Amer- 
ican farmer.  I  am  extremely  worried  that 
this  denial  would  be  disastrous  to  the 
United  States.  Action  must  be  taken  soon 
to  protect  us  from  such  havoc.  It  Is  my 
intention  to  propose  effective  legislation 
at  an  early  date.  To  help  my  colleagues 
understand  this  problem,  I  ask  that  ar- 
ticles on  this  subject  from  Business 
Week,  Fertilizer  Progress,  and  the  Jack- 
sonville, Fla.,  Times-Union  and  JounuJ 
be  printed  in  the  Rkcord. 

The  articles  follow: 

[From  Business  Week.  Oct.  B,  1B7B1 
Thx    Casnagx    Imports    Abs    Bunoxmo    to 

nBTXUZXB 

For  producers  of  ammonia  and  ammonia- 
type  fertUlzers.  the  last  few  months  have 
been  a  bad  dream  turned  nightmare.  Trans- 
action prices  are  now  running  30  percent  to 
25  percent  lower  than  a  year  ago.  and  demand 
for  most  fertilizer  products  Is  weak.  Tbe 
toll  of  ammonia  plants  that  have  shut  down 
or  severely  cut  operations  In  the  past  18 
months  now  runs  to  26  out  of  110  In  the  UB. 

The  situation  threatens  to  get  much  wone 
ss  foreign  producers  ship  rapidly  Increasing 
amounts  of  anhydrous  «.mTirvfmt»,  tbe  prime 
ingredient  of  nitrogen  fertUlaera,  to  tba  U.8. 
at  prices  that  \indercut  domestic  production 
costs.  Imports  of  this  ammonia  oould  Jump 
as  much  as  60  percent,  or  to  1.6  "'"'i~'  abort 
tons.  In  the  fertUlwr  year  that  ends  naxt 
June  SO,  Importers  estimate.  By  iBSa,  Maxloo 
will  have  a  further  2  mUUon  tons  of  am- 
monia ready  for  export,  and  tbe  Soviet  Union 
will  also  be  vastly  Increasing  tba  amount  of 
fartUlzer  that  It  exports  to  tbe  VS. 
uiwMMkit  T8S  sxruATnit 

"I  auppoae  the  patient  baa  to  bamorrbage 
to  death  before  you  can  put  on  a  toinml- 
quet,"  oomplatna  R.  R.  "Barney"  Baxter, 
president  and  chief  execuUve  offloer  of  CF 
Industries  Inc.,  the  huge  cooperative  that 
Is  the  largeat  marketer  and  distributor  of 
fertUlaer  In  North  America. 

Baxter  oonoadea  ttiat  U.S.  fertUlav  pro- 
duoara  have  eauaed  part  of  the  prabtan 
thamaelvaa.  They  misread  the  attuatlOD  In 
1874  when  the  price  of  aome  nltrogan  fartU- 
lasta  In  tbe  U.8  aoared  to  more  than  #400  a 
toh— cloae  to  300  percent  o>*«r  1*78— and 
rushed  In  to  build  new  facUlttaa  at  the  aame 
Ume.  As  a  result,  there  is  groaa  OTere^>aclty 
in  ammonia  today.  Total  domastlc  nitrogen 


f ertUlser  conmmptlofi,  of  which  mi»wmw»i^  is 
but  a  part,  was  only  17.9  mUlloD  abort  tons 
last  y«ar,  while  production  capacity  was  close 
to  36  minion  tons. 

At  the  rate  that  the  preaent  situation  Is 
deteriorating,  by  tbe  early  iBSOs  half  the 
suppUaa  of  nlttogen-baaed  fertlliaera  In  the 
VS.  will  be  Imported  from  atato-controUed 
eoonnmlaa,  industry  experta  agree.  That, 
changea  a  bitter  Baxter.  wUl  be  tbe  real 
danger.  "After  you  have  killed  the  Horth 
Amatlean  nltragen  Industry,  you're  opening 
yourself  up  to  anoOier  OFBC,"  he  fumea. 
"And  that  mnna  a  threat  to  the  long-term 
security  of  tbe  moat  eaaentlal  buainaas  that 
tbe  U.S.  baa,  its  agribuslneaa." 
MSTUBAi,  osa 

Baxter  atopa  Just  short  of  accusing  coun- 
tries such  aa  Mexico  ai  dumping  mnmnn<«.  in 
the  UB.,  although  he  claims  that  Imports 
are  now  oomlng  In  "10  percent  below  produc- 
Uon  coats"  from  planU  that  Pemex.  the 
state-owned  Mexican  petroleum  organiza- 
tion, has  btillt  cm  tbe  Yucatan  Peninsula. 

These  irianta  uae  gaa  that  woiUd  otherwise 
be  flared  from  Pemex  oU  wells  to  produce 
over  3  million  tons  of  ammonia  annuaUy. 
Some  000,000  tons  of  this  product  could  move 
Into  the  UB.  this  year.  By  1660  some  3  million 
tons  of  ammonia  from  the  Soviet  Union  will 
be  Imported  by  Occidental  Petroleum  Co.  In 
exchange  for  UB.-producad  finished  phos- 
phate fertUlsers. 

Mexican  producers  are  able  to  undercut 
UB.  ammonia  prices  because  they  pay  only 
35  cents  per  thouaand  cu.  ft.  (mcf )  for  the 
natural  gaa  they  uae  to  make  their  ammonia, 
U.8.  aourcea  aay.  And  for  the  Russians,  there 
Is  a  "negative  value,"  or  no  coet  at  aU,  for 
their  raw  material.  By  comparison,  UB.  pro- 
ducers are  paying  up  to  $3.66  per  mcf  for  their 
natural  gas,  and  prices  could  double  by  the 
early  IBSOs  if  Congreas  decides  to  release  con- 
trol over  Interstate  natural  gas  prioea,  as 
now  expected. 

Tbe  dlfferenoea  In  the  relative  economics 
already  are  staggering.  In  California,  am- 
monia now  lists  for  gieiJSO  a  ton,  say  James 
H.  Llndley,  president  of  VaUey  Nitrogen  Pro- 
ducers Inc.,  a  cooperative  of  6,000  California 
growers  that  has  doaed  two  of  its  four  am- 
monia plants  there  deq>lte  Inherent  tax 
advantagee  to  Its  members  from  keeping 
them  open.  It  now  takes  $103  worth  of 
natural  gas  and  $30  worth  of  power  to  pro- 
duce that  ton  of  ammonia,  according  to 
Llndley.  By  comparison,  anunonla  entering 
the  U.S.  from  Mexico  Is  seUlng  for  $83.60 
a  ton. 

Tbe  large  cooperatives,  which  now  control 
close  to  60  percent  of  UB.  fertiliser  produc- 
tion, are  hurting  because  of  the  nitrogen 
situation.  In  the  year  that  ended  last  June  80, 
OP'S  earnings  plunged  67  percent,  to  $16.4 
mUllon,  and  those  of  Farmland  Industries 
Inc..  tbe  nation's  largest  co-op.  dropped  63 
percent,  to  $31  mUllon.  But  In  even  worse 
shape  are  aome  privately  owned  fertUlser 
producers  whoae  prt^ta  have  plummeted  and 
who  have  Uttle  chance  of  recovering  their 
Investment  In  planta  they  have  been  forced 
tocloae. 

o^airLT 

In  tbe  most  trouble  la  Beker  Induatrlea 
Corp.,  of  Oreenwlch,  Conn.  It  booked  a  1B77 
operating  loaa  of  $3.3  million  on  $176.8  mU- 
llon In  aalea  but  aaw  ita  net  loaa  widen  to 
$90.8  million,  largely  becauae  of  tbe  write-ofl 
of  two  nitrogen-baaed  fertUlMr  facllltlea  in 
Carlabad,  If  Jl,  and  Courtrlght,  Ont.,  and  a 
urea  plant,  alao  in  Carlsbad.  "TlieBe  faeU- 
itiaa  nnnipi1aa<  about  85  paroent  of  Bakar'a 
nitrogen  oapaetty,"  aays  a  aanlor  axaeutlve. 
Aa  a  nsutt,  Bakar  defaulted  in  March  for 
a  aaeond  time  on  a  $186  mUllon  eradlt  ar- 
rangement that  It  baa  with  alght  UB.  banka. 

Baker  now  haa  a  new  arrangement  with 
Ita  banks.  To  ralae  aome  $60  million  In  re- 
paymanta  before  the  end  of  December,  It  has 
agreed  to  aeU  a  60  percent  interest  In  a 


phoaphate  mine  and  beneflctatlon  plant  it 
owna  In  Idaho  to  Western  Cooparattva  ftr- 
tlllzen  Ltd.,  of  Calgary.  The  pfc^^hftr  fer- 
tilizer business  is  a  bright  qwt  In  tba  indua- 
try  right  now.  with  prioea  an  average  of  13 
percent  above  last  year  and  with  tbe  tisparx. 
market  running  strongly. 

"Beker  may  manage  to  bang  on  with  what 
they  will  have  left  of  a  phosphate  1 
says  a  competitor.  "But  that  Is  by  no  : 
sure."  And  in  »»""""'».  even  such  a  ««ll- 
entrenched  producer  as  Agrlco  Obamleal  Co., 
a  subsidiary  of  Williams  Cos.,  admits  to  real 
concern  about  the  carnage  in  tbe  naat  few 
yean.  "Oas  costs  wUl  datermlna  who  runs 
and  who  doesn't,"  predicts  Bogene  B.  Oiavas. 
Agrlco's  vlce-prealdent  for  planning  and  aoo- 
nomlca.  He  flnda  a  further  threat  in  aiaetrlc- 
ity  coats,  which,  he  says,  "are  probably  going 
up  faster  than  gas." 

For  some  fertilizer  prodticers.  high  gas 
prices  are  producing  something  of  a  stiver 
lining.  International  Minerals  h  Chendflals 
Corp.  was  forced  to  shut  down  one  of  Ita  two 
ammonia  plants  In  June  for  lack  of  sales. 
But  because  It  owns  Its  own  natural  gas 
feedstock,  it  Is  selling  gas  to  pipelines  in- 
stead of  proceealng  it  Into  »wiwwr»i»  niare- 
by.  says  Deneb  Telekl.  the  company's  direc- 
tor of  agricultural  economic  analysis  IMC 
Is  "losing  leaa  money." 

SintVIVAI.    THSOTTGH    SXIHJai 

By  some  estimates.  IMC  might  remain  In 
the  gas  business  for  quite  a  while.  "I  don't 
know  anybody  who  believes  that  tbe  am- 
monia market  wUl  turn  around  in  the  next 
three  years."  says  Edwin  M.  Wheeler,  presi- 
dent of  the  Fertilizer  Institute,  a  trade 
organization.  "Oas  costs  In  Mexico,  Trinidad, 
and  Russia  are  going  to  le  below  ouia, 
no  matter  what  happens."  As  long  as  that 
persuts.  UB.  exporU  of  nitrogen-based  fer- 
tilizers may  also  be  bard  hit. 

"The  eiqtort  market  Is  the  only  ttitng 
that's  preventing  us  from  dosing  down  our 
ammonia  and  urea  facilities  altogetbar,"  says 
a  spokesman  for  one  major  producer.  "Urea 
especially  Is  In  short  supply  on  a  worldwide 
basis  and  prlcee  are  relatively  strong  outside 
the  U.8." 

on  R0P> 

More  urea-making  capacity  Is  being  built 
In  Europe  and  elsewhere,  however.  When 
thoee  plants  come  on  stream,  they  wiU  be 
able  to  convert  ammonia  and  seU  it  far 
cbei^jer  in  many  markets  than  UB.  producers 
can. 

17.3.  producers  may  have  one  long-range 
hope:  Delivery  of  Imported  »m™«Ti«B.  com- 
ing from  as  far  away  as  Russia,  could  be 
erratic.  Says  Ray  C.  Early,  fertlliaer  sales 
vice-president  of  Farmland  Industries: 
"You've  got  to  ask  youraMf,  "Will  I  be  able  to 
depend  on  ammonia  suppUed  by  ship?  Where 
will  It  be  stored  so  that  It's  in  position  In 
time  for  seasonable  application?  What  distri- 
bution sjrstem  will  theae  importa  uae?" 

But  the  price  advantage  of  imports  Is  so 
great  that  fertilizer  distributors  will  be 
working  hard  to  solve  such  problama.  "There 
Is  no  queetlon  that  a  huge  sbakaout  la 
coming  In  the  UB.  nitrogen  ferttUaar  buat- 
neea,"  aaya  the  executive  vice-prealdant  of  a 
major  producer.  "Bight  now  we  are  "— "'^g 
contingency  plana  for  all  our  productton  fa- 
cllltlea In  this  area.  I'd  wager  that  not  only 
will  there  be  fewer  than  half  of  today's  am- 
monia planu  stUl  operating  In  the  UB.  by 
1983.  but  that  the  bulk  of  thoee  shut  down 
wUl  have  been  closed  permanently." 

(From  FartUlaer  Progreas.  Septambar-Oeto- 

ber  1978] 
Tax  Am MOMia  r^w.^M^A ;  j^  Rux,  t^am  , 


(By  John  Douglaa) 

Four   yeara    ago,    the   price    of   ».mmnT,\m. 

ranged  between  $300  and  $400  per  ton.  And 

It  was  difficult  to  find  even  at  theae  prtcea. 

It  aeemad  tbe  price  tncreaaea  would  never 
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end.  Pr«<UctloDa  were  i«mp«nt  Uuit  the 
world  woiild  not  hare  enough  fertilizer 
througbout  tbe  remainder  or  tbe  twentieth 
century.  Long  term  contrmcta  were  being 
entered  Into  at  tbeae  high  prlcea.  But  these 
were  moatly  destined  to  be  broken, 
us  nnc  IS  upon  tbz  bottom  unx 

Construction  contracts  for  new  plants  were 
being  let  even  though  the  owners  of  the 
new  plants  were  well  aware  that  the  price 
of  raw  materials  would  be  very  high  before 
the  plant  opened.  Today,  the  books  of  many 
of  these  producers  reflect  red  ink  in  ever 
increasing  magnitude. 

A  wTT»ww«  roe  som  pboducsbs 

Today,  with  ammonia  prices  at  186.  or  be- 
low, the  feedstock  for  over  30  percent  of 
the  world's  ammonia  Is  worth  more  than 
the  ammonia  it  yields.  Producers  with  these 
high  feedstock  costs  truly  face  a  dilemma 

aMMAT   SZPSCTATIONS 

Many  of  them  have  new  plants  that  are 
among  the  most  efficient  In  the  world.  They 
were  built  In  expectations  of  providing  one 
of  the  most  necessary  functions  possible — 
helping  produce  more  food  to  feed  hungry 
people — and  at  the  same  tUne.  make  money 
for  their  owners. 

TO  p*oonc« — ot  BtrT» 

These  owners  suddenly  face  a  world  sur- 
plus of  such  a  magnitude  that  prices  have 
decreased  to  the  point  that,  in  many  cases. 
It  Is  much  more  profitable  to  close  a  plant 
and  buy  ammonia  than  It  la  to  continue 
production  at  current  loases. 

Let's  investigate  this  dilemma  from  an 
economist's  viewpoint — to  try  to  pin  down 
the  scope  of  the  problem,  point  out  some  of 
the  results  already  evident,  and  look  at  what 
Is  likely  to  occur  in  the  future. 

WOKU>     NHj     3XTPn.r — DKMAKD     SITUATION 

World  supply  and  use  of  NH,  for  ferUlla- 
ers  in  1074  seemingly  was  In  a  very  tight 
situation,  everyone  wanted  a  little  more 
than  was  available  and  prices  skyrocketed 
Between  then  and  1076,  supply  capacity  In- 
creased as  world  ammonia  capacity  Increased 
by  10  million  metric  tons  N  from  1873  to 
1B76.  Production  of  nitrogen  fertilisers  in 
the  same  period  Increased  from  about  38 
million  metric  tons  N  to  about  44  million. 
Then  In  1977  began  the  rapid  increase  in 
capacity  which  bad  been  brought  on.  in  great 
part,  by  the  high  prices  and  profits  of  IB73- 
74. 

raoDucnoM  ntcaaAsas  rAsm  tham  oeicamd 
In  Just  two  years  since  1077.  we  have  seen 
an  added  15  million  tons  of  anhydrous  am- 
monia— or  over  ai  percent  increase  at  a  time 
when  demand  Is  increasing  at  a  much  lower 
rate.  There  Is  now  a  world  suri>lus  of  am- 
monia capacity  of  a  magnitude  of  8-10  mil- 
lion tons  of  anhydrous  ammonia,  even  with 
some  plants  already  cloaed.  And  much  more 
capacity  la  under  construction. 

PaiCSS    HAVI   nTMBLIO 

With  this  Increasingly  severe  world  sur- 
plus, world  prices  of  ammonia  have  tiimbled. 
From  a  high  of  around  (400  per  ton  in  late 
19T4  or  Mrly  spring  107S,  prices  have  dropped 
to  MOO— to  gaoo— to  •100— and  now  this 
Vrtag.  to  MS  or  below  per  ton.  There  have 
bean  numerous  reports  of  imported  ammonia 
being  delivered  to  U.S.  Oulf  ports  at  below 
•100  C.  *  F.  and  some  aa  low  as  (M  C.  &  F. 

R>r  forvlgn  producers  with  surplus  natural 
gas.  and  no  alternate  sale  of  that  gas.  this 
type  upgrading  and  sale  of  that  gas  may  be 
a  oompletely  logical  course  of  scUon.  It  en- 
ables them  to  develop  their  nations  and  the 
taehnleal  skills  of  their  people.  It  gives  a 
better  way  of  life  to  their  people.  And  It  fully 
repays  them  for  the  coet  of  the  added  Invest- 
ment while  giving  them  a  small  return  for 


the  gas  which  otherwise  would  have  been 
flared  or  c^ped.  Thtu.  It  Is  to  their  best  eco- 
nomic Interest  to  sell  every  ton  they  can 
make — even  If  world  competitive  situation 
does  force  the  price  below  1100  per  ton. 

THS  FtXWTMMID    rKZDSTOCK 

Today,  about  S8  percent  of  our  world's 
supply  of  nitrogen  Is  based  upon  natural  gas. 
Increasingly,  natural  gas  Is  becoming  the 
preferred  feedstock  as  new  plants  are  built  In 
massive  numbers  in  areas  which  have  stir- 
plus  natural  gas  supplies.  And  the  amount 
dependent  on  natural  gas  Increases  both  on 
an  absolute  scale  and  In  relative  terms. 

"SFBCXAI.   CiaCUMSTAMCa"   FnDSTOCX 

In  addition,  we  have  about  16-17  percent 
of  ammonia  capacity  which  depends  upon 
coal,  coke-oven  gas.  refinery  off-gas,  electro- 
lytic hydrogen,  and  other  sources  for  Its  feed- 
stock. In  almost  all  cases,  theae  plants  are  In 
countiiea  or  at  locations  which  have  very 
special  sets  of  circumstances  which  dictate 
tbe  economic  or  political  viability  of  the 
projects.  In  almost  all  such  cases,  these 
plants  are  built  with  a  specific  local  market 
In  mind.  Few  were  built  to  compete  on  the 
world  market — and  few  are.  In  fact,  vulner- 
able to  any  great  degree  to  general  problems 
encountered  by  the  world  market. 

N APKTHA  AKD/OB  FUXL  OQ.  ITSOSTOCK 

But  What  of  the  others?  TVA  statistics  In- 
dicate that  about  IS  percent  of  the  world's 
ammonia  capacity  uses  naphtha  and/or  fuel 
oil  as  a  source  of  feedstock.  In  107S,  about  1 1 
million  tons  nitrogen  capacity  was  based  on 
such  feedstocks.  Today,  we  have  another  1.5 
million.  And  over  U  million  more  capacity  is 
under  construction  and  scheduled  onstream 
by  1080  using  naphtha  and/or  fuel  oil  as  a 
basic  source  of  feedstock. 

Economically,  what  faces  this  entire  cate- 
gory of  producers?  In  the  108O's.  when  the 
large  majority  of  these  plants  were  built, 
naphtha  sold  for  828-37  per  ton.  It  takes 
about  0.8  tons  of  naphtha  to  produce  a 
ton  of  ammonia.  Thus,  their  feedstock  then 
cost  them  about  130  per  ton  of  ammonia 
produced.  Then,  in  the  early  I070's,  the 
OPIC  suddenly  raised  tbe  prices  of  crude 
oil  and  the  price  of  naphtha  shot  up  to  (laC 
per  ton  or  more  In  many  nations.  And  the 
price  of  fuel  oil  paralleled  that  of  naphtha. 

Overnight,  these  ammonia  producers,  who 
used  naphtha  or  fuel  oil,  found  themselves 
paying  8100  per  ton  of  ammonia  produced — 
just  for  the  feedstock  alone.  In  addition,  they 
were  paying  high  cash  labor  costs  which  to- 
day probably  average  810  per  ton  of  am- 
monia produced.  Then,  by  the  time  they  pay 
for  electricity,  other  utUltlee,  catalysts,  re- 
pair and  maintenance  parts  and  materials, 
there  Is  another  tlO  cash  coat  per  ton  of 
ammonia  produced. 

CLOax  rtjktm — strr  pboduct  and  savs 

Today,  this  15  percent  of  the  world's  am- 
monia capacity  has  cash  out-of-pocket  costs 
of  8130  per  ton  for  a  product  which  is  priced 
as  low  aa  888  or  less. 

Let's  assume  that  theee  producers  need 
400,000  tons  of  ammonia  azmually  for  sales. 
It  Is  quite  probable  that  today  these  pro- 
ducers can  close  their  plants  and  buy  the  re- 
quired ammonia  with  cash  savings  of  813- 
18  million  each  annually. 

MOBS  or  TMS  BAD  nCTUBZ 

Even  this  does  not  reflect  the  whole  sad- 
ness of  ths  picture.  The  book  costs  must  also 
include  provision  for  depredation  before  any 
profit  can  be  shown  to  stockholdera.  And 
with  ever-lncreaalng  construction  coats,  de- 
predation charges  may  w«U  approach  820  per 
ton  of  ammonia — thus,  putting  "book  costs" 
at  8140  per  ton.  This  means  that  the  break- 
even point  for  this  segment  of  producers  is 
•140  per  ton.  And  even  this  8140  cost  figure 
indudea  no  prorlalon  for  return  on  invast- 

OMDt. 


PtCTUBZ  NOT  BBIOBT  FOB  BOX 

Few  Investments  woxild  be  made  at  expec- 
tations of  leas  than  20  percent  pretax  levels. 
And  with  Investment  coats  per  ^nn^i^i  ton 
of  production  now  running  at  8300-350,  there 
would  be  another  •40-60  per  ton  added.  Thus, 
with  world  oil  prices  running  at  today's  level, 
we  would  not  expect  to  see  more  new  com- 
mercial naphtha  or  fuel  oU  fired  construc- 
tion until  the  price  of  ammonia  Increases 
and  stabilizes  at  the  •18O-1B0  per  ton  level. 

PLANTS  CLOaXD  IN  KmOPB  AMD  JAPAN 

What  has  been  the  result  of  this  sad  eco- 
nomic mess  facing  the  producers  who  use 
naphtha  and/or  fuel  oil  as  a  feedstock? 
Plants  with  about  3  mlllloa  metric  tons  ca- 
pacity have  already  been  cloeed.  Japan  alone 
has  cloaed  1.276  million  tons  of  ammmila 
capacity  and  recent  announcements  Indicate 
they  will  cloee  another  30  percmt  of  what 
Is  left.  In  Europe,  about  736,000  tons  ammo- 
nia capacity  has  already  been  cloeed,  pri- 
marily In  Italy  and  Spain.  Others,  such  as 
ERT.  have  announced  that  they  expect  to 
close  more  naphtha-  or  oil-based  plants  and 
buy  the  anunonla  which  they  need. 

TEN   MILLION   MOBB  TONS  OF  CAPACITT   MAT  BI 
IDLCD 

We  can't  say  how  far  or  how  fast  this 
trend  will  continue.  We  can  predict  one 
thing  with  certainty:  as  long  as  the  cost 
of  fuel  oil  and  naphtha  remains  at  or  above 
Its  present  level  and  the  world  price  of  am- 
monia stays  at  or  near  Its  preaent  low  level, 
there  will  be  Increasing  pressure  to  close 
more  such  plants.  It  Is  fairly  safe  to  predict 
that.  In  the  next  few  years,  the  price  of  crude 
oil  and.  therefore,  the  price  of  naphtha  and 
fuel  oil  will  not  be  significantly  decreased. 
Between  now  and  July  1080.  then,  It  Is  easily 
predictable  that  up  to  10  million  tons  addi- 
tional capacity  will  be  idled  unless  the  world 
price  of  ammonia  Increases  by  at  least  935- 
50  per  ton. 

THS  vs.  BlrUATION 

In  the  United  Statee.  too,  we've  seen  a 
massive  buildup  of  large  technically  eflldent 
new  ammonia  plants  within  the  past  two 
years.  We  now  have  operational  plants  with 
rated  capacity  of  about  31.4  million  short 
tons  ammonia  compared  with  about  17  mil- 
lion In  1974.  We  are  producing  ammonia  at 
about  a  17-mllllon-ton-per-year  rate  com- 
pared with  15.8  million  In  1074.  Our  produc- 
tion rates  have  not  Increased  as  rapidly  ai 
our  ci4>aclty  to  produce  and  we  now  have 
significant  excess  production  capacity. 

IMPORTS  HUXT  U.S.  PBOOUCTION 

Much.  If  not  all  this  excess  capacity  has, 
In  truth,  been  generated  by  the  rapid  change 
in  our  import  posture  on  nitrogen  fertlUzen. 
In  1973,  we  were  net  exporters  of  nitrogen 
fertilizers — by  over  0.8  million  tons.  We  lost 
this  position  In  1074  and  through  1976  as  our 
producers  held  more  material  for  their  U.S. 
customers.  By  1077,  we  had  become  net  Im- 
porters— by  about  0.8  million  tons  of  nitro- 
gen fertilizers.  See  figure  7.  And  In  1078,  this 
probably  was  Increased.  Thus,  the  American 
farmer  has  ample  supplies  of  bargain  base- 
ment priced  fertlllMrs,  but  i>ortlons  of  our 
own  Industrial  empire  wither  and  die  under 
the  assault  of  ammonia  priced  lower  than 
many  can  produce  It. 

MOBK  IMPOSTS  TO  COMC 

There  are  few  bright  clouds  on  the  Im- 
mediate horizon.  Imports  from  Canada  are 
Increasing  monthly.  Mexican  ammonia  has 
begun  to  flow  Into  the  Oulf  Coaat  and  prom- 
isee to  become  a  real  fiood.  The  U.S.SJl.-Oxy 
deal  has  begun  and  Russian  ammonia  Is  com- 
ing in  and  threatens  to  Increase.  New  plants 
In  Trinidad  promise,  by  1080.  to  Increase  the 
Inflow  of  ammonia  even  further. 
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PBICK  DECBKASSS  ABB  NOBMAL  BXBULT 

Against  this  background  of  Increasing  sur- 
plus capacity,  the  normal  result  haa  been  a 
decrease  In  prices  of  ammonia.  ^Mt  prices  In 
the  U.8.  have  closely  approached  those  of 
the  world  markets.  Based  upon  U.S.  Depart- 
ment of  Commerce  statistics,  average  prices 
of  ammonia  decreased  from  ^163  per  ton  In 
1975  to  about  •I  18  per  ton  In  1978.  Since 
then.  It  is  safe  to  estimate  that  they  have 
decreased  further  to  886-890  by  1978.  And  we 
all  know  that  much  ammonia  sold  this  year 
at  880  or  below  fx>.b.  producing  point.  See 
flgure  9. 

NATUBAL  CAS  COST  MAS  8KTBOCKXRD 

Meanwhile,  as  we  wait  for  a  national 
energy  policy  to  be  developed,  the  cost  of 
natural  gas  to  ammonia  producers  has  sky- 
rocketed. Intrastate  gas  has  gone  well  above 
•2.00  per  M.cf..  and  generally,  only  Intra- 
state gas  has  been  available  to  potential  new 
producers.  In  1976.  none  of  our  ammonia 
producers  was  known  to  be  paying  M-00  for 
their  gas.  Now.  it  is  estimated  that  26  per- 
cent of  U.S.  capacity  is  based  upon  gas  coat- 
ing between  •a.OO  and  •3.60  per  M.c.f.,  prob- 
ably averaging  ^2.20.  Another  11  percent  Is 
based  on  gas  at  (LSO  or  more,  much  of  which 
can  be  expected  to  be  over  ^2.00  before  1980 
See  flgure  10. 

NBW  EmCIENT  PLANTS  PACB  TBX  BXAL  IOT.XMMA 

Producers  who  Installed  new  plants  to 
keep  our  nation  self  sufllelent  In  tbe  moat 
vital  nitrogen  resource  are  paying  M-00  or 
more  per  M.cf.  And  It  la  suddenly  clear  that 
these  are  the  people  who  face  the  biggest  eco- 
nomic troubles  In  this  time  of  general  sur- 
plus capacity  and  resulting  depressed  mar- 
ket prices.  It  Is  not  the  old,  small,  sup- 
posedly Inefficient  plant — ^wlth  low  gas 
prices  on  long  term  contract  who  is  aulfer- 
ing.  It  is  rather  the  newer  plant  with  high 
priced  Intrastate  gas  contracts— or  gaa  which 
they  own  and  could  sell  for  more  than  they 
get  for  the  ammonia  If  they  dose  their  am- 
monia plant — who  face  a  real  dilemma. 

OUT-Or-POCK>T   COSTS   tlOO    A  TON 

It  takes  about  37.6  M.c.f.  of  natural  gas  to 
produce  a  ton  of  ammonia.  At  M-90  per 
M.c.f..  feedstock  costs  •82.60  per  ton  of  am- 
monia. Other  out-of-pocket  cash  costa  will 
easily  average  another  817.60  per  ton— or 
even  more  If  the  plant  operates  at  leas  than 
full  capacity.  Thus,  total  cash  costs,  then, 
approximate  8100  per  ton. 

THX    SUM    OP    tiao    PXR    TON    TO    BXOFCN    DLX 

PLANTS 

Such  a  producer  who  needs  400,000  tons  of 
ammonia  can  close  his  plant  at  today's  mar- 
ket level  and  save  86  million  or  more  a  year 
by  buying  ammonia  rather  than  producing 
It.  See  figure  11.  Once  closed,  few  of  these 
plants  will  reopen  until  the  coat-prlee  situa- 
tion gets  back  to  at  least  a  book  break-even 
point.  This  means  an  addition  of  up  to  MO 
per  ton  to  cover  normal  depreciation  charges. 
Pew  wUl  reopen  until  the  price  level  reaches 
•120  per  ton  and  the  natural  gas  price  la 
sUbUlzed. 

THX  SUM  or  tieo  to  (ito  pxb  ton  to  tuooxb 

NZW    PLANTS 

And  the  price  level  of  ammonia  must  rnarli 
appreciably  higher  levels  before  we  can  afford 
to  build  any  number  of  additional  new  plants 
In  the  United  SUtee.  With  a  pretax  return  on 
investment  need  of  at  least  SO  percent,  we 
can  safely  predict  little,  if  any,  new  am- 
monia plant  construction  in  our  nation 
until  the  price  of  ammonia  reaches  8100-170. 

SBVBN'I'BKN    PLANTS   ALBKAOT   ISU 

And  what  has  been  the  resiUt  of  such  an 
economic  situation?  As  of  June  I,  1978, 
there  were  17  plants  which  ware  already 
Idle — or  had  already  announced  that  they 
would  be  idled  within  the  month.  TbMe 


plants  had  a  total  rated  annual  capacity  of 
about  3.75  million  tons  of  anhydrous  am- 
monia. 

A    LTTXVBT    WX   CAN^   APfOBD 

And  aa  a  staff  inemi>er  of  a  major  producer 
stated  to  me  recently,  "We,  as  well  as  many 
others,  are  actively  studying  the  alternative 
of  closing  our  plant  and  buying  mmrwmiM 
even  though  our  plant  Is  brand  new  and 
technically  one  of  tbe  most  eflldent  on  earth. 
It  simply  costs  us  more  out-of-pocket  cash 
to  produce  ammonia  than  to  buy  it.  We  can't 
afford  it  much  longer.  It's  eating  up  the  re- 
turns of  all  tbe  rest  of  our  operation." 

KOXX  AMD   MOBB  DBPBNUBNCB   ON   fOBXBIN 
SUPPLY 

Again,  It  is  impossible  to  predict  precisely 
how  many  more,  or  when,  additional  plants 
wUl  close  In  the  United  States.  It  U  quite 
safe,  however,  to  predict  that,  unless  gas 
prices  go  down— or  ammonia  prices  go  up— 
ammonia  producers  In  the  U.8.  will  close  up 
to  6.0  mUllon  tons  additional  ciqmclty  by 
1980.  See  figure  12.  And  the  U.S.,  with  all  its 
vast  Industrial  might,  will  become  Increas- 
ingly  dependent  upon  other  nations  for  our 
supply  of  this  vital  commodity — ^nitrogen 
fertiliser.  And  we  shall  have  lost  more  of  our 
power  aa  a  nation. 

BKBtrrrAL 

It  would  not  be  entirely  truthful  and  hon- 
est to  doee  this  pi^r  without  pointing  out 
one  or  two  othn-  economic  and  historical 
facta.  And  these  facta  dictate  mightily 
against  tbe  severity  of  some  of  tbe  above 
predictions  ever  being  felt  by  tbe  world  or  by 
the  United  Statee. 

Fact  I.  Historically,  In  all  periods  of  eco- 
nomic surplus  of  a  matarlal  and  resulting 
depreesed  prices,  planta  scheduled  to  come 
on-stream  are  ddayed.  Thus,  Instead  of  the 
world  having  the  now  projected  98.5  million 
metric  tons  nitrogen  c^>adty  In  effect  by 
1980 — many  planta  will  be  delayed  and  total 
capadty  wlU  be  less  than  projected. 

Fact  II.  If  all  the  planta  losing  money  on 
feedstock  coato  were  to  dose,  we  would  not 
then  have  enough  capacity  left  In  being  to 
produce  the  nitrogen  needed  for  vital  food 
production.  Long  before  this  h^pens,  the 
normal  market  forces  will  take  place  and 
prices  wUl  Improve  significantly  over  those  of 
today. 

[Ptom  the  Jackaonvllle  (Fla.)  Times-Union 

and  Journal,  Apr.  22, 1970] 

WxBT-nMANCxD  Plants  xk  Rxtsbu  Qlottimo 

U.8.  AmcoNU  Mabxit 

Atiamta  (AP) — A  glut  of  ammonia  im- 
ported ttom  planta  built  in  Russia  with 
Western  financing  has  driven  at  least  39 
U.S.  planta  out  of  production,  the  Atlanta 
Journal-Constitution  reported  In  Sunday 
editiona. 

Ammonia,  made  from  natural  gas,  la  used 
In  production  of  the  nitrogen  component  of 
f  ertillaer  and  has  a  variety  of  other  industrial 


The  newspaper  said  the  cloeed  planta  rep- 
resent about  90  percent  of  total  U.S.  pro- 
duction ei^MCity. 

The  newBpi4>er  said  Weatem  nations  and 
banks  have  been  willing  to  lend  Russia 
money  for  construction  of  chemical  planta 
because  moat  of  tbe  money  is  returned  in  the 
form  of  oontracta  to  build  the  planta. 

The  Occidental  Petroleiwi  Corp.  has  con- 
traeta  calling  for  the  sale  In  the  Uhlted 
States  of  8  million  tons  of  Russian  ammonia 
over  the  next  decade. 

A  recently  declaaifled  study  by  the  Central 
Intalligsnoe  Agency  warns  that  during  the 
1980s  ammonia  from  the  Soviet  union  will 
cause  Intanse  competition,  low  prices  and 
further  domestic  plant  doslngs,  the  news- 
papa  sald- 

TlM  domasUc  market  price  for  "«""""«- 


dropped  from  more  than  8S00  a  ton  in  1978 
to  under  8100  at  the  beginning  a<  this  year, 
as  Imports,  have  Ineraeied,  the  jumafttgn 
said.  Industry  figures  show  that  38  ple^s  Is 
10  states,  representing  30.1  percent  of  VA. 
production  capectty,  have  dceed  in  the  pest 
18  months. 

Planta  have  been  cloeed  In  Oeotgla.  Obio, 
Texas,  New  Uexloo,  CaUfomla,  West  VbglaU, 
T.«iiiri»Tif  Oklahoma,  AWjnng  f.yu\  KaniM. 

"U  we  as  a  nation  and  as  an  Intfnstry 
permit  thU  thing  to  go  so  far  that  we  are  at 
the  mercy  of  f<a«ign  suppliers,  than  «e  will 
be  in  trouble."  said  Frank  Wootan.  a  vies 
president  of  fTsteer  Aluminum  and  Cbeoiicel 
Co.  Kaiser  ta  buying  Rualan  *mi«i«wtf(  trata 
Occidental  and  has  abut  one  of  Ita  own  am- 
monia planta  in  Savannah. 

"But  I  would  like  to  think  that  b«<We 
that  happens,  tbe  country  would  take  eome 
action.  We  dont  want  to  get  60  penent 
dependent  on  the  Russians  or  tbe  r 
the  Mexicans  or  anyone  elM."« 


SARAH  McCX£NDON 

•  I£r.  BENTSEN.  Mr.  Presldeiit,  Banh 
Mcdendon  has  been  a  pioneer  in  the 
women's  movement.  She  carved  out  a 
Idace  for  herself  in  Waahington  at  a 
time  when  our  Nation's  capital  was  in- 
deed a  man's  world.  Sarah  has  been 
known  to  every  Preaident  from  Ftanklin 
Delano  Roosevelt  to  James  Bail  Carter 
as  a  tough  questioner  and  incisive  re- 
porter. And  I  might  add.  lir.  President, 
that  she  can  be  an  even  toughtt  ques- 
tioner of  Members  of  Congress.  Her  goal 
is  now,  and  has  always  been,  to  tnfonn 
her  readers  faithfully. 

I  am  pleased  to  note  that  Ms.  Mcden- 
don has  recently  launched  a  new  natian- 
ally  syndicated  column.  I  ask  that  one 
of  her  first  columns  in  this  new  venture 
be  printed  in  the  Record  in  its  entirety. 

Th»  column  follows: 
HToaooxN  Could  Solvs  UA.  BvBunr  K^taa 
(By  Sarah  McClendon) 

There  is  another  way  for  the  United  Statee 
to  escape  Ita  preaent  crisis  and  obtain  energy 
to  nm  Ita  faetorlaa.  heat  Ita  homea.  cook  Ita 
food  and  operata  ita  automobllee.  says  Or. 
Harvey  SUverstein.  assistant  profeaeor  of  In- 
temaUon  Studlee,  University  of  South 
Carolina. 

It  is  using  hydrogen  as  fuel.  This  is  not  a 
new  source  of  energy,  but  a  sew  system  tor 
delivery  of  energy,  produced  from  hydro- 
electric planta,  solar  planta  or  nuclear  re- 
actors. Since  hydrogen  power  can  be  pro- 
duced by  other  means,  we  could  chooee 
whether  to  use  or  reject  nucleer  reectori. 
Hydrogen  can  be  produced  by  eleotrolyala, 
waves,  wind  and  tides.  It  can  even  be  ob- 
tained from  windmills  serving  one  family  or 
40  famUlea.  acoordlng  to  Scientific  American 

Hydrogen  as  fuel  Is  given  scant  attenltKi 
theee  days  by  the  UJB.  Depertment  of  Knacgy 
and  the  National  Sdenoe  Foundation  when 
one  considers  the  vast  amount  of  moxtey 
wpvaX  on  other  reeearch.  Why?  The  V&.  Oov- 
emment  knows  about  It.  The.  now  defunct. 
Atomic  Energy  Commission  worked  on  It  in 
the  '60s.  The  National  Aeronautics  and  Space 
Administration  has  proven  ita  value.  For 
some  reason,  most  research  is  being  done  not 
by  the  federal  government  but  by  the  same 
major  oU  companlae  now  busy  consolidating 
their  owserShlp  of  energy  sotn^ee  coal 
mlnea,  oU  shale  depoelto  and  solar  sltee.  And, 
hard  though  it  may  seem  to  believe,  you  may 
even  find  engineers  bnUdtsg  gigantic  nuclear 
reactors  who  wiU  protaaa  ignorance  of  how 
hydrogen  power  would  work. 

Other  oountrlae  around  the  world  are  fas- 
cinated by  It,  as  shown  by  the  BeooDd  World 
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HjdfMteu  BnarxT  Conference  In  Zurlcta. 
Swttaariand,  wblcb  Dr.  SUverateln  attended 
last  •amnier  and  where  be  drore  e  hydrogen- 
poiwwed  Ifareedea  from  Otrraajaj.  Norway 
leads  the  world  in  hydrofen  fuel  appUca- 
tiona,  aelllng  giant  electroUseiB  to  other 
nations.  Japan,  which  will  host  a  similar 
conference  in  1980.  is  experimenting  with 
waves  to  produce  electric  power,  probably  as 
a  way  station  to  a  hydrogen  energy  baaed 
ecmiomy. 

Dr.  SUTenteln  and  physics  Prof.  B.  R. 
Jones  of  the  same  UnlTeralty  at  Columbia. 
&C..  point  out  that  any  sixth-grade  science 
student  is  familiar  with  producing  hydrogen 
by  running  an  electric  ciurent  through 
watw.  So,  hydrogen  Is  not  new.  but  today 
what  makes  it  Important,  they  say.  Is  that 
itt  use  would  not  be  accompanied  by  radia- 
tion spoutlnc  nuclear  wastes,  only  the  by- 
product of  harmless  water. 

Hydrogen  can  be  stared  as  energy  ban  or 
cassettes  for  insertion  In  one's  automobile 
at  an  R-Btation.  with  the  cost  of  what  would 
be  approximately  equlTalent  to  a  gallon  of 
gas  at  roughly  ga.  Improrements  in  both  cost 
and  Its  use  for  automobiles  would  undoubt- 
edly follow  if  such  a  system  were  adopted. 
Hydrogen  fuel  can  be  used  to  run  supereonlc 
Jet  transport  planes  with  far  less  weight 
problem  than  their  preeent  fuel,  kerosene. 
Hydrogen  can  run  turbine  engines,  even 
submarlnas.  The  Massachusetts  Institute  of 
Technology  demonstrated  this.  Today,  a  bus 
operates  on  it  In  Riverside,  Calif,  and  a  lawn 
tractor  and  Cadillac  tn  Utah. 

Hydrogen  can  be  manufactured  into  fuel 
in  axoeas.  stored  and  transmitted  In  existing 
pipelines  with  only  slight  modifications.  It 
can  provide  heating  and  air  cooling  systems 
for  Tiisnss  and  fuel  for  the  kitchen  rtove 
with  certain  modifications.  Homes  would  not 
requli*  chimneys,  vent  systems,  central  heat- 
ing or  humidifiers. 

When  could  this  new  system  be  started? 
Today,  says  auversteln. 

Is  It  economical?  "Tee,  for  the  long  haul 
and  shMt  haul,  taking  into  considsratlon 
that  presently  used  foesll  fuels  are  beavll; 
suhstdiMd  secretly  by  the  VIA.  government." 
he  says.  The  subsidy  to  which  he  refers  Is 
mainly  concentrated  In  the  military  weap- 
ons field. 

Is  hydrogen  fuel  safe?  "There  Is  far  less 
chance  of  passengers  being  burned  to  death 
In  a  hydrogen  fire  in  an  autofnobUe  than  in 
oo»  where  gasoline  is  used."  he  says.  He  cites 
tests  conducted  on  automobiles.  The  hydro- 
gen fire  shoots  upwards  and  Is  usually  out 
quickly,  wbsreas  gasoline  usually  obliterates 
the  iiasssngnr  compartment.  For  home  use 
It  is  recommfsnded  that  an  oderant  be  put  in 
hydrogen  as  la  now  used  in  nattural  gas,  also 
that  an  Ulumlnant  be  added  to  hydrogen 
which  Is  not  visibls  when  burning. 

The  world  mainly  knows  about  hydrogen 
from  the  Hindenburg  fire  near  Lakehurst. 
N.J.  But  there,  the  scientists  cite.  07  of  the 
09  passsngsi's  survtved,  and,  of  those  who 
pertstaed,  many  died  because  they  Jumped 
ftom  the  craft. 

With  hydrogen  systems,  there  would  be  no 
poisonous  hydrocarbons  for  us  to  breathe 
and  which  mdaager  the  OBone  layer  sur- 
rounding our  planet.  The  world  woxild  be  "s 
far  cleaner  place  to  live  in  than  it  is  today," 
says  the  Bdentlflc  Am«ilean.# 


PROOF  EZPLOerVSB  TAOOIMO 
LEADS  TO  BOMBXRS 

•  IiCr.  JATTTS.  Mr.  President,  the  Com- 
mittee on  Qoivemmental  Affairs  this 
spring  completed  its  hearings  on  B.  333, 
the  Omnibus  Antiterrorism  Act.  One  of 
the  key  provisions  of  that  legislation 
would  require  that  esploslTes   manu- 


factured In  this  country  contain  an  In- 
expensive and  harmless  tagging  sub- 
stance. During  the  hearing  the  tagging 
provisions  were  the  subject  of  much  dis- 
cussion. Opponents  of  explosives  tagging 
cited  as  a  major  objection  the  lack  of 
proof  that  tagging  could  actually  lead 
law  enforcement  ofDcials  to  bombers  en- 
gaged in  terrorist  activities.  I  would 
therefore  like  to  share  with  my  col- 
leagues a  recent  article  from  the  New 
York  Times,  entitled.  "Tagging  Bombs, 
Trapping  Bombers,"  which  offers  Just 
such  proof.  I  submit  the  text  of  the 
article  for  printing  in  the  Rzcobd. 
The  article  follows: 

TaOCIMO  BOMSS.  TSAPFtMG  BOMSESS 

(By  Richard  D.  Lyons) 

WAaaxKOTOir. — Nathan  A.  Allen  left  his 
job  on  the  swing  shift  at  the  Bethlehem 
Steel  plant  in  Sparrows  Point,  Md..  one  day 
last  month,  walked  to  his  Dodge  pickup  in 
the  company  lot.  got  in.  Inserted  the  igni- 
tion key.  and  turned  it.  In  the  spUt  second 
that  the  key  actuated  the  starter  it  also 
energized  a  blasting  cap  that  in  tiun  deto- 
nated two  sticks  of  dynamite  under  the 
driver's  seat.  Mr.  Allen  was  catapulted  out- 
ward through  the  windshield,  mortally 
wounded. 

But  for  a  quirk  of  fate,  the  murder  of  the 
4S-year-old  ateelworker  probably  would  have 
gone  unsolved.  About  1.000  bombings  take 
place  In  the  United  States  each  year,  yet  in 
1 1  out  of  la  cases  not  even  an  arrest  Is  made 
because  explosives  are  vlrtuaUy  impoesible 
to  trace,  no  matter  how  diligent  the  police 
work.  Millions  of  hours  of  detective  work 
have  been  Invested  in  trying  to  solve  the 
1978  LaOuardla  Airport  bombing  In  which 
11  persons  were  killed.  To  date  not  even  the 
type  of  explosive  used  has  been  identified, 
much  less  who  made  and  set  that  device. 

But  now  there  Is  a  way  to  trace  the  ex- 
plosives used  In  bombe,  a  method  iinknown 
to  the  person  who  planted  the  dynamite 
under  Mr.  AUen's  seat.  When  poUce  searched 
the  remains  of  the  pickup  for  clues,  they 
found  tiny  amounts  of  explosive  that  had 
not  been  detonated.  The  shards  were  sent  to 
the  laboratory  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  In  nearby  RockvlUe, 
Md.  There  Treasury  Department  scientists, 
examining  the  evidence  under  a  mlcroecope. 
discovered  that  the  dynamite  contained 
"taggants." 

Taggants  are  tiny  chips  of  Isyered  paint, 
one  coat  upon  another  like  layers  In  a  cake, 
each  chip  about  the  slse  of  a  piece  of  coarsely 
ground  pepper.  A  typical  Identification  tag- 
gant  might  consist  of  10  dUIsrent  colored 
layers.  Including  one  composed  of  extremely 
fine  particles  of  Iron,  so  that  the  taggant 
can  be  extracted  with  a  magnet. 

As  many  as  10  billion  dlffsfent  color  com- 
blnaUons  are  possible,  so  in  theory,  if  each 
batch  of  exploalvee  were  distinctly  tagged, 
the  color  code  registered,  and  records  kept  of 
shipments  to  sxplosives  dealers  and  sales 
to  the  pubUc,  the  purchaser  of  an  explo- 
sive could  be  Identified  after  the  exploelve 
was  detonated. 

At  least  that  was  the  idsa  ttiought  up  five 
years  ago  by  the  bureau's  Advisory  Commit- 
tee on  Xxploslve  Tagging,  which  wanted  to 
counter  a  rash  of  plane  hijackings.  After 
getting  advice  and  technical  help  from  the 
3M  Corporation,  which  developed  the  tag- 
gants. the  DuPont  Corporation,  a  major  ex- 
plosives maker,  and  management  groups  such 
as  the  Aerospaos  Corporation,  a  think  tank, 
the  bureau  started  an  experimental  program 
with  SBlected  batches  of  exploalvee,  less  than 
one  peroent  of  thoee  manufactured  since 
1977.  The  number  of  batches  was  so  small 
that  no  ons  sven  considered  the  possibility 


of  solving  a  crime  with  a  tagged  lot  until  the 
murder  of  Mr.  Allen. 

Examination  of  the  evidence  at  Sparrows 
Point  disclosed  the  presence  of  the  taggants, 
which.  In  turn,  were  found  through  the  rec- 
ords of  the  DuPont  Corporation  to  have  been 
placed  in  a  five-pound  batch  of  Tovex  330 
dynamite  sticks  bearing  a  date/shift  code 
required  by  Federal  law.  DuPont  records  car- 
ried Federal  agents  to  the  Jenkins  ■xploslvcs 
Company  in  Martinsburg,  W.  Va. 

According  to  the  affidavit  supporting  the 
arrest  warrant  served  early  last  week,  "on 
March  11,  1979.  a  person  identifying  himself 
as  James  L.  McFlllln  purchased  two  sticks  of 
Tovsx  aao,  1  ^ -by-8-lnches,  date/shift  code 
8DE0aA0l46  .  .  .  and  two  DuPont  electric 
blasting  caps."  The  affidavit  went  on  to  state 
that  Mr.  McFiUin  had  given  the  owner  of 
the  store,  Lawrence  Jenkins,  a  Martinsburg 
addrees.  had  shown  his  West  Virginia  driver's 
license,  whoee  serial  number  was  recorded, 
and  said  he  wanted  the  dynamite  to  blow 
up  tree  sttunpa. 

On  Mr.  McFlUen's  arrest  in  Martinsburg 
last  week.  Federal  agents  said  he  told  them 
he  had  Indeed  bought  the  explosives,  had 
brought  them  to  his  home  and  had  stored 
them  m  his  garage.  A  search  of  the  garage 
did  not  turn  up  any  dynamite,  but  question- 
ing of  relatives  revealed  that  Mr.  Allen  and 
Mr.  McFlUen  had  argued  over  a  wonum.  Mr. 
McFlllen  Is  now  being  held  on  $360,000  bond 
pending  extradition  to  Maryland  on  a  series 
of  charges  Involving  violations  of  the  explo- 
sives laws.  WhUe  a  formal  indictment  has 
yet  to  be  made,  he  probably  will  be  charged 
with  and  tried  for  murder,  an  unusual  charge 
in  a  crime  involving  explosives. 

The  Initial  goal  of  the  taggant  work  was 
prevention  of  plane  hijackings  by  making 
It  easier  to  detect  bombs  about  to  be  placed 
on  aircraft  and  then  tracing  the  explosives 
If  detection  faUed  and  detonation  occurred. 
Being  tested  now  are  even  mc»e  exotic  tag- 
gants. These  capsules  of  inert  vapor  would 
show  up  when  they  passed  through  an  air- 
port screening  device. 

WhUe  protecting  planes  and  their  passen- 
gers was  the  original  intent  of  the  taggant 
program,  in  the  last  several  years  it  has 
been  broadened  toward  the  protection  of  any 
potential  terrorist  target.  Legislation  has 
been  before  Congrees  for  several  years  that 
attempts  to  deal  with  terrortam  by  toughen- 
ing the  penalties  for  bombings  and  making 
bomb  threats,  cutting  off  aid  to  countries 
that  hartwr  terrorists,  offering  antiterrorist 
assistance  to  foreign  governments  that  seek 
it,  and  further  expanding  the  experimental 
taggant  program. 

Several  thousand  pages  of  testimony  have 
been  taken  from  more  than  a  score  of  wit- 
nesses, some  of  whom  represent  airlines  and 
aircraft  pUots  who  favor  the  legislation.  Not 
so  the  exploelves  industry  and  groups  repre- 
senting gun  owners,  such  as  the  National 
Rifie  Association.  Virtually  to  a  man,  the 
spokesmen  tat  the  latter  group  have  testlfiod 
that  the  costs  of  tagging  all  explosives  would 
be  enormous,  that  the  tagged  explosives 
might  In  some  way  be  more  unstable  and 
thus  likely  to  detonate  spontaneously,  and 
that  there  was  no  proof  that  a  taggant  could 
trace  a  bombing  to  a  buyer. 

Responding  to  sucti  criticisms,  Richard  J. 
Davis,  who  as  Assistant  Secretary  of  the 
Treasury  is  in  charge  of  the  taggant  program, 
conceded  that  it  "is  no  panacea  to  the  prob- 
lem of  Instantly  solving  the  exploalvee  crime, 
but  it  will  solve  some  bombings.  The  extent 
to  which  it  is  successful  depends  on  how 
fast  it  is  put  Into  operation."  Depute  that 
advice,  antiterrorist  bill  is  expected  to  be 
reported  out  of  the  House  Public  Works  and 
Transportation  Committee  this  week,  with 
the  taggant  section  deleted.  Hie  word  among 
insiders  around  Capitol  Hill  Is  "the  taggant 
secUosi  was  mugged  by  the  gun  lobby."# 
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SENATOR  JOHN  QLENN  DXBCnSSES 
US.  POLICY  IN  ASIA 

•  Mr.  MUSKIE.  Mr.  President,  our  dis- 
tinguished colleague  from  Ohio.  Senator 
JOHN  Olknii,  spoke  recently  to  the  Coun- 
cil on  Foreign  Relations  on  UJS.  P^lcy 
in  Asia.  As  chairman  of  the  Foreign  Re- 
lations Subcommittee  on  East  Asian  and 
Pacific  Affairs,  Senator  Olemk  Is  unloue- 
ly  qualified  to  give  a  congressional  per- 
spective on  the  key  ecinomlc,  social,  and 
political  issues  in  the  region. 

Each  of  us,  of  course,  have  Ideas  about 
the  region  and  U JB.  relatlmis  In  the  area, 
but  I  think  all  of  us  will  find  Senator 
OLKinr's  comments  Informatlye  and 
useful. 

One  particularly  interesting  proposal 
Senator  Glxnn  advanced  Is  for  the 
United  States  to  encourage  establish- 
ment of  an  institution  through  which 
Asian  nations  can  coordinate  efforts  to 
solve  their  region's  economic  i>roblems. 

To  share  his  speech  with  my  col- 
leagues, I  ask  that  his  remivks  of  June  8, 
1979,  to  the  Council  on  Foreign  Relations 
in  New  York,  be  printed  in  the  Ricou. 

The  remarks  fcdlow: 
U.S.  PoLicT  at  Asu:  A  View  FhoM  Csnroi. 

Wtt.i. 

(By  Senator  John  Qlxnm) 

No  one  in  this  room  tonight  will  be  sur- 
prised. .  .  .  when  I  say  that  the  United 
States'  involvement  In  last  Asia  and  the 
growing  Importance  of  this  region  In  our 
foreign  policy  is  an  inescapable  reality.  We 
need  only  remind  ourselves  that  America's 
last  three  wars  began  in  Asia,  and  that  the 
only  foreign  attacks  on  American  aoU  since 
1813  have  taken  place  on  our  Pacific,  not  our 
Atlantic  flanks.  So  in  some  sense  I  am  preach- 
ing to  the  choir.  .  .  .  but  I'm  sure  you  also 
appreciate  that  recognizing  this  leaUty  and 
developing  a  coherent  and  suooeaiful  Asian 
policy  are  two  entirely  different  matters. 

In  formulating  our  poUcy  we  must  con- 
sider a  multitude  of  national  actors  and  the 
region's  wide  diversity  in  culture,  attltodea, 
and  politics.  An  important  element  of  the 
equation  is  our  relationship  with  the  Soviet 
Union.  We  both  are  involved  because  we 
physically  are  Pacific  states,  with  funda- 
mental security  and  superpower  interests  at 
stake  in  the  region.  Similarly,  the  major  re- 
gional powers — China  and  Japan — as  well  as 
the  other  nations  In  the  area  have  their  own 
vital  Interests  to  protect.  But  of  course  these 
security  Issues  are  not  our  only  concern.  We 
still  must  factor  In  the  whole  array  of  eco- 
nomic, political,  cultural  and  humanitarian 
Interests  of  all  involved — 19  oountrlea  the 
last  time  I  checked.  This  underscores  my  be- 
lief that  Asia  is  the  least  homogeneous  of  the 
world's  major  regions. 

Although  Asia  today  la  an  arena  of  com- 
plex interaction  among  the  various  acton 
that  haa  elements  of  both  competition  and 
cooperation,  we  are  In  Asia  to  stay  and  have 
a  major  role  to  play  in  insuring  that  peace 
and  prosperity,  not  war  and  famine,  are 
maintained. 

What  I  would  like  to  do  tonight  la  to 
review  in  a  general  fashion  the  present  sit- 
uation in  Bast  Asia,  some  of  the  problams  I 
see  frustrating  our  hopes  for  the  future 
and  then  to  offer  some  policy  suggestions 
from  the  per^Mctlve  of  American  interasts 
In  the  region. 

THx  axoxoN :  an  ovaavixw 
The  poet-Vietnam  period  in  Asia  has  been 
In  many  ways  a  "Xra  of  Uncertainty."  Peace 
and  stabUlty  In  the  region  liave  proven  elu- 
sive. This  period  hss  seen  the  amanenee  of: 
The  perception  by  friend  and  foe  alike  of 
GZXV 10«4— Part  IS 


the  U.S.  disintegration  from  Asia,  that  m 
lacked  the  reaolve  to  meet  our  remaining 

The  Soviet  Union  eager  to  play  a  mote 
active  role,  but  vulnerable  due  to  its  own 
Asian  nationalities  problems  and  heavy 
handed  tactics; 

China  despite  Ita  new  normal  reUtion- 
ship  with  the  VS. — faced  with  »^ght^fTnwl 
threats  In  Its  northern  and  southern  borders 
and  Btmultaneously  struggling  to  modernise 
its  economy. 

A  helllcoee  and  expansionlstic  Vietnam 
dominant  not  only  In  what  was  formerly 
South  Vietnam,  but  also  now  In  Laos  and 
Cambodia; 

The  ASEAN  countries  attempting  to  co- 
operate where  poeslble,  hopefully  a  coun- 
terwelgfat  to  Vietnameee  and  Soviet  actlvl- 
tlee  In  the  region; 

Continuing  tension  on  the  Korean  penin- 
sula where  Kim  n  Sung  remains  Intent  on 
expanding  his  mlUtary  might; 

Australia  and  New  Zealand  with  new 
doubts  concerning  the  U.8.  connection,  steer- 
ing a  more  independent  course;   and 

The  region's  economic  giant.  Ji^>an.  rees- 
tabliahlng  ancient  ties  with  China  and  pUy- 
ing  a  more  active  diplomatic  role  in  regional 
affairs. 

In  sum.  there  is  at  present  a  constantly 
shifting  equlUbrlum  in  AsU  that  will  require 
adroit  diplomatic  maneuvering  in  order  to 
create  and  maintain  halanoes  and  tnininni«« 
the  danger  of  military  conflict. 

NATIONAL   ACTOBS 

As  I  mentioned  earUer,  each  of  the  major 
Asian  actors  has  its  own  unique  position 
and  interests  in  the  region.  Let  me  highlight 
some  of  the  major  elements  in  each  case: 

China.  China  to  a  focal  point  for  Asian 
developments,  if  only  by  virtue  of  the  central 
geographic  location  which  from  the  earliest 
times  led  tlte  Chinese  to  regard  themselvee  as 
the  "Middle  Kingdom."  lUe  sources  of 
China's  modem  power  and  influence  in- 
clude its  vast  population— oeo  mlUlon  by 
the  Chinese'  own  latest  eetlmate-4ts  three 
million  man  military  establishment  and  sub- 
stantial nuclear  capacity,  as  weU  as  its  great 
If  still  largely  imdeveloped,  economic  poten- 
tial. 

China's  poUcy  in  Asia  and  its  relation- 
ships with  other  states  of  the  region  are 
heavily  Influenced  by  Its  desire  to  limit  So- 
viet Influence.  The  recent  period  has  seen 
China  adopt  a  relatively  more  flexible  mp- 
proach  to  the  non-communist  states,  par- 
ticularly the  flve  Southeast  Asian  states  of 
A8KAN,  and  an  openly  hostUe  posture  to- 
wards Ita  strongest  Southeast  Asian  com- 
munist neighbor,  Vietnam.  The  Improvement 
of  US-FBC  relations  brought  about  by 
normalliatlon  does  not  ellmlnata  continuing 
U8-FBO  differences,  but  it  does  restore 
maneuverability  In  VS.  foreign  policy  deci- 
sions In  this  


China's  other  Interests  In  the  region  In- 
clude economic  modernisation,  the  attrac- 
tion of  capital  for  Ita  development  program, 
and  a  general  Interest  In  the  welfare  and 
the  cultivation  of  ties  with  the  large  over- 
seas Chinese  """im^inttlwi  in  the  area. 

Soviet  iraion.  Unlike  other  powers  in  the 
regloa.  the  Soviet  Union's  almost  sole  cur- 
rency in  BMt  AsU  to  mlUtaiy  might.  The 
Sovleta  an  unable  to  translate  mlUtary  power 
Into  poUtleal  Inflnenee  and  are  not  wdl- 
regaidsd  by  most  Asians.  Por  the  Soviet 
Uhton,  traditional  Buaslan  Interests  In  se- 
euxiag  control  ovar  the  vast  and  qiaraely 
populated  territories  of  Russian  Asia  form  a 
backdrop  to  ita  continuing  nervoiu  con- 
frontation with  China  along  their  extended 
cammoB  border.  Sa  direct  stqtport  of  Ita 
mterast  In  containing  Chinese  influence  In 
Asia,  the  USSR  to  actively  engaged  in  con- 
soUdatlng  Ita  r«Iatlonshlpe  with  Vietnam. 
Tlie  Soviets  also  hope  to  call  on  J^aneee 


capital  and  technology  In  the  developmsnt 
of  the  natural  rasoatoes  at  easlsi  ii 

The  Sovleta  have  suffered  irrHnHf  i 
in  their  relations  with  the  non- 
Asian  statee.  most  dramatically  in  the  after- 
math of  the  unsucoaasTul  conmranlat  0019 
In  Indonesia  In  1MB.  But.  the  Sovleta  an 
doing  whatever  they  can  to  ntartnn  tban 
rriaUonahlps.  and  the  states  at  the  region 
are  generally  willing  to  deal  with  then  m 
a  balance  to  China  and  a  hedge  ^alast  the 
poaslbiUty  of  derllnlng  Wsstem  sappcrt.  Tet, 
China.  J^ian  and  the  United  Statn  now 
preeent  a  formidable  obstacle  to  Soviet  and 
Vietnameee  eipanslnn 

Japan.  Japan,  the  xegUmis  rtomlnant 
economic  power  and  Increaalngly  aa  im- 
portant glotial  actor,  to  now  feeling  the 
tiurdens  at  Ita  eucoeas.  Atthoogh  Japan's 
eechewlng  of  security  rcspnwlhllltles  In  the 
region  haa  properly  maant  that  Japan  to  not 
a  military  factor.  Japan's  Increasing  pros- 
perity has  Inevitably  led  to  press  uies  on 
Japan  to  aasiiwie  more  vsrled  respooalbUl- 
ties  in  the  region.  I,  for  one,  would  waleaaw 
a  much  greater  Japeneee  nda  In  such  mat- 
ters as  handling  refugee  proMema.  Japan 
now  faces  the  potentlally-painfnl  pronees  of 
adjusting  ita  keen  competitive  InsUncta, 
developed  out  of  the  deep  seated  ewmnmlc 
insecurltlee  oC  a  reeouroe-poor  Island  nattim. 
to  account  for  the  reqwnslbiUtlee  toward  the 
rest  of  the  reghm  that  oome  with  ita  bsrd- 
won  prcMnlnanoe. 

For  Japan,  and  the  United  States,  clcas 
mutual  cooperation  remains  ssssntlsl.  Both 
an  also  bensfldarlee  at  the  lack  of  a  stad- 
lar  degree  of  cooperation  between  tlie  com- 
munist powers  in  Asia.  Japan  will  un- 
doubtedly continue  Ita  efforta  to  Imptore  tta 
relations  with  the  Soviet  Union,  but  It  to 
unlikely  to  shift  from  ita  current  relative 
emphasto  on  broadening  and  deepening  Ita 
relationship  with  China. 

United  State$.  Finally,  the  United  States 
has  in  the  past  decade  been  undergoing  Ita 
own  sometimes  painful  procees  at  resdjwt 
ment  from  the  era  In  which  AmaMca'S  mili- 
tary and  eoonomlc  dominance  granted  It  an 
undisputed  leadership  role  to  the  tSr  more 
ambiguous  and  complex  circumstanoes  at  the 
poet-Vietnam  period. 

jj.a.  poLiczxs 

U.S.  diplomacy,  particularly  at  the  begin- 
ning of  President  Carter's  administration, 
moved  at  high  vriodty  through  a  staccato 
series  of  eventa.  Rapid,  seemingly  dtojdnted 
policy  initiatives  disturbed  our  friends  and 
caused  them  to  queetlon  our  willingness  to 
honor  our  oommltmenta.  In  truth,  the  Prsa 
ident  Inherited  many  problems,  and  the  end 
of  the  Vietnam  war  obviously  "^g^^lltd  the 
need  tor  some  changes,  but  I  think  we  want 
too  far  and  cast  grave  doubta  about  our  In- 
tentions and  role  in  East  Asia  when  we  for 
example: 

Unilaterally  declared  our  intent  not  to 
send  military  fwoea  into  the  Indian  Ocean 
area; 

Conducted  a  nuclear  debate  with  Jivan. 
the  nation  least  likely  to  develop  nuclear 
weapons; 

Announced  a  withdrawal  of  American 
ground  troopa  from  Korea  baaed  on  an  arbi- 
trary time  schedule  without  due  regard  to 
the  balance  of  forces; 

Publicly  oast  doubt  upon  the  role  of 
bases  in  the  Philippines:  and 

AssaUed  our  allies,  but  not  our  foes,  over 
human  righta. 

I  am  glad  to  acknowledge  that  sines  1B77 
theee  doubta  have  receded  eomewhat  as  our 
poUcy  has  become  more  coherent.  We  have 
turned  the  comer  and  are  on  the  right  track. 
And  let  then  be  no  doubt  we  will  fully 
honor  our  treaty  eommitmenta  and  execu- 
tive agreementa  with  Japan,  Korea.  Thai- 
land, the  Phillpplnee,  ANZUS  and  Taiwan. 
We  have  vital  interesta  in  the  region  and 
intend  to  remain  an  active  partner  for  con- 
structive growth  and  change. 
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In  tli*  Mcurlty  spbere.  like  Brltatn  of 
old.  w  eamiot  aUow  •  hostile  power  to 
domlnat*  th*  region.  Our  ralatioiMtalp  with 
Japan  U  daarty  of  crucUl  Importanoe.  With 
Its  •oonomlc  might,  Jsp*n  can  help  build 
»  oof^enlsl  reflonal  order  or,  If  hostile,  osn 
threaten  Am«lcan  sectirlty.  Indeed,  en  alll- 
snoe  ot  Chinese  manpower  end  Jepaneee 
manageilal  end  technical  •kllla  would  pro- 
duce s  truly  formidable  opponent.  Ukewlee. 
a  rseurrectlon  ot  a  Stno-Sorlet  alliance,  al- 
ttaou(h  SKttemely  doubtful,  would  be  se- 
verely troubling.  Korea's  proximity  to  China, 
the  SoTlst  Union  and  Jsp*n,  coupled  with 
our  own  role  there,  means  that  any  conflict 
on  the  Korean  peninsula  would  threaten  the 
preeent  uneasy  equilibrium  in  the  region. 
This  demands  a  continuing  high  priority  to 
the  deterrence  of  renewed  conflict  In  Korea. 

PoUUcaUy,  the  VB.  has  well-established 
friendship  in  last  Asia,  as  well  as  the  recip- 
rocal responsibilities  that  losTltably  accom- 
pany such  relationships.  We  perhape  began 
the  decolonisation  morement  In  Bast  Asia 
when  we  promised  Independence  to  the 
Phlllpplnea  In  1»3S.  The  ANZUS  alliance 
oemenu  a  tie  orlglnaUy  forged  In  war.  Japan 
has  become  a  true  success  story  of  demo- 
cratic goremment  and  of  the  transformation 
of  enmity  Into  Arm  friendship.  We  are  like- 
wise strlTlng  to  develop  more  cordial  ties 
with  other  more  recent  adversaries  In  the 
region.  Slgnlflcantly,  for  the  first  time  since 
the  leso's,  the  VA.  doee  not  now  have  to 
make  a  choice  between  relauonshlps  with 
China  and  Japan.  Continued  attentlveneaa 
to  aU  these  relatlonahlps  U  of  no  small  Im- 
portance to  our  overall  interests  and  pcal- 
tlon  In  the  region. 

KOIfOKXC   AMD   OSVXLOrXZirr   PBOSLKMS 

■cooMnlcaUy,  however,  Asia  facee  a  variety 
of  perplexing  problems: 

The  region  U  caught  in  a  grim  race  between 
population  growth  and  food  supply.  The  twin 
terrors  of  flood  and  drought  insure  the  per- 
petual Insecurity  of  food  production.  Exist- 
ing food  stocks  are  plag\ied  by  inadequate 
storage.  The  net  result  is  an  ever-increasing 
potanU*!  for  widespread  malnutrition.  In  a 
real  crisis.  palUaUves  would  be  quickly  ex- 
hausted and  we  would  be  faced  with  human 
misery  on  a  vast  scale,  graphically  visible  In 
full  color  on  our  living  room  televisions. 
And  yet,  morally  acceptable  fundamental  so- 
lutions remain  elusive. 

■oonomie  development  is  now  the  nearly 
unlvvraal  goal  ot  the  region's  governments, 
and  the  measure  against  which  those  govern - 
menu  are  Inersaslngly  Judged  by  their  peo- 
ple*. But  in  much  of  the  region  performance 
sUll  lag*  fur  behind  the  promisee.  CaplUl 
anmimwlatlon  remains  limited  due  to  low 
Inecms  levels.  Human  skills  are  not  fully 
dereloped.  And  decades  of  study  and  Invest- 
ta»nt  have  yet  to  produce  the  alchemists 
stone  at  soonomic  development,  the  crucial 
fonnula  for  changing  attitudes  and  social 
strueturae. 

Orowtng  trade  Imbalances  have  the  po- 
tential for  disrupting  political  relationships 
in  the  region.  Asian  states  fear  a  continuing 
surge  or  praUetioniam  in  Western  markau. 
the  Chlnase  loom  as  future  competitor*,  the 
T7B.  suflte*  mm  a  massive  trad*  defleit.  and 
tb*  tTHBcn  of  change  are  shaking  the  Jap- 
anese aoonomle  system.  Diflerenoee  of  view 
over  trade  praettoes  and  the  approprtaU  de- 
gree of  govsmment  support  for  prlvau  en- 
terprise, over  how  to  approach  stahilisaUon 
of  commodity  marksts,  and  ovsr  ths  ne- 
oeHlty  for  basic  industrial  adjustment  to 
fihanglng  trad*  pattams  ar*  aU  potentially 
dlaraptlv*  IHUS*  if  p*rmltted  to  fester. 

iHt  Asia  is  also  critically — if  not  unique- 
ly—vulasrable  in  lU  souroee  of  energy.  Japan 
Is  d*p*nd*nt  on  the  Persian  OuU  for  ao% 
of  It*  oU;  the  other  growing  •oonomi**  of 
Asia  are  in  an  analogous  position.  Although 
rsglaiial  sotve**  of  oil  do  *zlst — Indonaala. 
Malayaia  and  at  Isast  In  a  potential  s*ns* 


Chlneee  and  offshore  fields — the  sea  lanes 
through  the  Malacca  Straits  will  remain  the 
strategic  energy  lifeline  for  Bsst  Asia  for  the 
Indefinite  future.  Should  Persian  Oulf  sup- 
pllss  be  cut  off  at  their  source,  or  should  the 
sea  lanee  be  blocked,  the  economy  of  Asia 
would  face  death  by  strangulation.  Besource 
Insecurity  was  an  important  contributing 
factor  in  the  outbreak  of  the  Second  World 
War  In  AsU;  a  further  cataclysm  trigged  by 
the  denial  of  critical  reeouroee  cannot  be 
considered  beyond  the  realm  of  possibility. 

And  finally,  continuing  upheavals  in  the 
region  are  producing  population  movements 
which  threaten  to  have  a  profoundly  desta- 
blllBlng  Impact  on  many  countrlee.  Refugee 
flows  In  Bast  Asia  are  now  running  at  a  rate 
of  over  a  third  of  a  million  people  annually 
and  are  still  growing.  These  flows  are  pro- 
ducing Increasing  problems  for  the  neigh- 
boring states  which  bear  the  immediate 
brunt  of  the  exodus  and  for  others,  such  as 
the  United  Statee.  which  provide  the  ulti- 
mate haven  for  so  many  ot  the  refugees. 
Clsarly  we  must  continue  to  meet  the  Im- 
mediate humanitarian  requirements  of  this 
situation.  Tet  the  disruptive  potential  of  this 
problem  wlU  not  be  defussd  until  the  causal 
problems  are  dealt  with  and  ways  are  found 
to  Induce  the  countrlee  which  are  the  source 
of  these  waves  of  refugees  to  face  up  to  their 
own  responsibility  to  provide  tolerable  con- 
ditions of  life  for  all  their  people.  This  In 
turn  would  appear  to  be  Impoeslble  In  the 
absence  of  a  concerted  approach  by  all  the 
region's  powers,  but  thus  far  all  concerned 
have  reacted  to  this  problem  on  a  highly 
Individual  basts.  In  accordance  only  with 
their  own  views  of  their  Immediate  Inter- 
est and  responsibilities. 

In  another  sense,  these  upheavals  In  the 
region  also  reflect  the  basic  fact  that  na- 
tionalism remains  a  driving  force  In  the 
minds  of  Asians.  The  wounds  of  Wsetem  im- 
perialism still  persist.  As  the  Burmeee  leader 
Ba  Maw  said  In  1043,  "My  AslaUc  blood  has  al- 
ways called  to  other  Asiatics."  This  same  view 
was  reflected  in  the  1050  Bandung  Confer- 
ence, the  founding  of  ASBAN,  and  Presi- 
dent Marcos'  1076  Peking  speech.  No  super- 
power is  immune.  Conversely,  the  danger  of 
political  archaeology  also  threatens  all  these 
states.  The  family  Is  still  the  pUlar  of  Asian 
society:  the  Philippine  barrio  Is  more  Impor- 
tant than  the  national  government.  Badal 
minorities,  the  Chinese  In  Malaysia,  the  Ko- 
reans in  Jspan.  the  Ulghurs  of  Slnkiang 
Province  In  China.  Illustrate  the  wide-ranging 
potential  for  further  disorder  from  this 
source. 

Despite  the  continuing  development  prob- 
lems plaguing  parts  of  the  region.  Bast  Asia 
Is  the  world's  most  dynamic  growth  center. 
It  Is  the  only  region  In  the  world  that  has 
sveraged  a  real  growth  rate  In  the  8  to  10 
percent  range  over  the  past  decade,  n.8.  two- 
way  trade  with  Bast  Asia  currently  exceeds 
•70  billion  annually  and  has  exceeded  our 
two-way  trade  with  Burope  since  1073. 

VS.  direct  Investment  In  the  region  now 
exceeds  lie  billion.  Thus,  our  economy  is 
InUmatsly  Ued  Into  Asia.  Indeed,  the  VS. 
trade  defldt  with  the  region  In  1878  was 
about  gao  billion.  Likswlss,  access  to  the  VS. 
market  Is  vital  to  Asian  prosperity,  particu- 
larly that  of  Japan.  Boonomieally,  Bast  Asia 
Is  a  major  source  of  raw  materials,  flnishsd 
goods,  and  a  potentially  vast  maiftet  contain- 
ing fully  a  third  of  mankind.  The  united 
States,  however,  must  gear  up  its  sxport  po- 
tential to  offsst  our  defleit  and  Japan,  In 
particular,  must  invest  more  In  the  UJB.,  or 
trouble  looms  for  all. 

COOPBATlOir  AMD   COKFRrnOM 

The  reUttonship  between  the  interest*  of 
each  of  the  major  Asian  aeton  contain  po*- 
slblUUss  for  both  ooopsratlon  and  potantlal 
conflict.  All  ths  power*  clearly  share  an  in- 
terest in  the  avoldanoa  of  oonfllot.  Thus,  the 
moat  unsettling  aspect  of  the  reoent  Chins** 


incursion  Into  Vietnam  waa  the  evident 
danger  of  direct  Soviet  coxmteraction  in  sup- 
port of  its  Vietnamese  ally.  On*  suspects 
that  a  recognition  of  this  potential  was  s 
fundamental  reaaon  for  the  vocal  Chinese 
Insistence  throughout  this  episode  that  their 
action  was  purely  "educational"  in  nature, 
was  not  dliected  at  the  acquisition  of  tsrrl- 
tory  or  permanent  damage  to  Vietnam,  and 
would  be  of  a  strictly  limited  duration.  Fur- 
ther, because  all  of  the  powers  are  interested 
In  continuing  economic  expansion  in  the  re- 
gion, there  should  be  room  for  complemen- 
tary economic  policies. 

Regrettably,  however  the  common  inter- 
ests of  the  major  states  In  conflict  avoidance 
and  eoonomlc  expansion  are  continually 
held  hoetage  to  the  many  differences  be- 
tween them.  On  balance,  and  for  the  fore- 
seeable future,  I  believe  we  will  have  to  live 
In  Asia  with  an  uneasy  multiple  balance  of 
power  in  which  the  mutuality  of  Interests 
will  only  serve  to  deflne  the  outer  bound- 
arlee  of  otherwise  largely  competitive  rela- 
tionship*. For  example,  even  though  we  have 
achieved,  and  I  have  strongly  supported, 
normaliaatlon  of  our  relations  with  Chins, 
this  development  In  no  way  alters  the 
fundamental  dedication  of  the  Chlneee  lead- 
ership to  Increasing  China's  global  power 
and  Influence.  As  China  succeeds,  it  will  be- 
come all  the  more  impoelng  as  a  competitor 
In  both  the  political  and  economic  spheres. 
Ths  historic  example  of  Japan  is  Instructive 
In  this  regard.  Overall,  the  mid-term  future 
seems  likely  to  be  marked  by  more,  not  less, 
superpower  competition  in  Bkst  Asia,  Includ- 
ing ideological,  geographical  and  national 
tensions  between  communist  state*. 

The  major  current  potential  for  conflict  in 
the  region  Is  the  continuing  confrontation 
between  China  and  Kampu^ea  on  the  one 
hand  and  the  Bovlet/Vletnameee  alliance  on 
the  other.  The  next  81no-Vletname*e  war— 
and  I  for  one  do  not  at  all  rule  out  the  poe- 
siblllty  that  thsre  will  be  another  round  In 
this  conflict — could  easily  reach  the  level  of 
global  politics.  It  Is  dangerous  fallacy  to  as- 
sume that  regional  conflicts  can  be  con- 
tained or  capped  indeflnitely.  Unless  re- 
solved, local  crisee  In  Bast  Asia  have  an  un- 
easy historical  habit  of  global  Infection.  The 
example  of  the  Korean  War  In  producing 
direct  great-power  conflict  is  certainly  more 
Indicative  of  the  potential  in  this  regard 
than  the  more  recent  experience  of  our  in- 
volvement In  Vietnam.  This  In  turn  Is  yet 
another  reason  why  the  U.S.  must  not  ap- 
pear to  "tilt"  towards  either  of  the  compet- 
ing communist  powers.  To  do  so  would  be  to 
play  with  fire.  In  my  view  an  act  of  irre- 
sponsible folly. 

TOWABO  BXOIOMAUBll 

In  this  context,  one  might  well  ask  how 
can  the  statee  of  the  region  promote  their 
own  c<dlectlve  interest  In  peace  and  eco- 
nomic progress?  My  response  to  that  qxies- 
Uon  starts  with  another — how  ar*  these 
states  now  going  about  addreatlng  their 
various  common  problems?  The  short  answer 
Is  they  generally  aren't,  or,  at  least,  aren't 
doing  so  very  well  or  In  any  vwy  syatamatic 
way.  BUateral  talks  are  at  littte  aasiatance 
in  Bast  Asia  with  Its  great  cultural  dlversl- 
tiee.  Its  uneven  stage*  of  aconomic  d*velop- 
m*nt,  its  varying  degree*  of  aUlano*  with 
external  powers.  Tst  Bast  Asia  is  the  world's 
mo*t  rapidly  growing  raglon;  by  th*  y*ar 
aooo,  th*  region  will  have  experienced  the 
world's  greateet  economic  surge  In  ls*s  than 
forty  yaars. 

It  U  my  judgment  that  this  sltuatloo 
strongly  suggests  the  n**d  tor  soma  sort  of 
mechanism  to  faollltate  ootnmunloation 
among  the  statss  of  the  region.  Suoh  a 
mechanism,  alongside  and  supplementing 
existing  more  restrlctad  or  spsdallMd  chan- 
nel* such  as  btlatsral  oonsulUttons,  A8BAK, 
or  ths  Asia  Society's  Williamsburg  meetings, 
could  be  a  key  buUdlng  block  for  regional 
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peace  and  i»x]grses.  A  truly  regional  forum 
would  offer  the  oppcn'tunlty  to  talk  In  an 
Integrated  manner  about  the  oonqtlex 
dynamics  of  East  Asia  and  reduce  the  odds 
of  conflict  through  m't^'"'1"'«*A*^»"g  or 
miscalculation. 

I  believe  that  it  U  also  time  that  the 
United  States  began  to  devot*  move  con- 
certed attention  to  Vb»  various  eoonomlc 
problems  wUch  have  accumulated  in  the 
region — sucb  problems  as  economte  develop- 
ment, trade  sad  Investment  pimctlo**,  and 
iDdiistrlal  adjustment.  Th*  development  of  a 
regional  forum  would  provide  a  msebaalsm 
through  which  the  best  ttilnking  of  aU  the 
countries  of  the  region  could  be  devoted  to 
finding  solutions  to  these  tMt>blems.  I  believe 
that  an  effort  Is  in  order  to  stimulate  this 
process. 

Of  course,  I  am  not  here  speaking  just  of 
an  American  effort.  This  Idea  cannot  be 
mandated  by  Americans  alone,  or  be  a  crea- 
ture of  U.S.  policy.  It  can  only  develop  on 
the  basU  of  broad  regional  interest  and 
acceptance.  But,  there  U  already  a  oonslder- 
able  degree  of  mterest  within  Itie  Asian- 
Pacific  region  In  the  development  of  a 
regional  consultative  mechanism.  TUs  is 
particularly  true  In  Japan  and  Austrlalla. 
Prime  Minister  Ohlra  of  Japan  for  one  has 
expressed  enthiulasm  over  the  possibility  of 
improved  cooperation  within  the  Pacific 
Basin  srea  I  bad  the  opportunity  to  hear 
his  views  on  the  subject  personaUy  wtien  I 
met  with  him  in  Tokyo  In  January. 

One  of  the  most  detailed  proposals  along 
these  lines,  which  has  gained  considerable 
currency  in  Asian  and  American  academic 
circles,  calls  for  the  creation  of  a  Pacific  Basin 
Ttade  and  Development  Orgaalaatlon  as  a 
general  umbrella  under  whicb  work  oould 
be  done  on  a  number  ot  the  spedflc  *oo- 
nomlc  problems  facing  the  region.  Obviously 
there  would  be  difllcultiee  in  any  tStort  to 
form  a  new  international  institution  in  the 
Pacific,  including  questions  of  member- 
ship, structure  and  how  to  avoid  the  crea- 
tion of  yet  another  expmislve,  cumbersome 
international  bureaucracy  wtalcb  ocnOA  a* 
easily  Impede  progrees  as  stimulate  It.  Never- 
theless, a  permanent,  formal  strueture  may 
well  become  advlsaUe  at  aom*  atage  down 
the  line.  I  will  shortly  be  raleasing  a 
thought-provcddng  analysis  of  this  concept 
done  for  the  Ubrary  of  Oongreas  by  two  dis- 
tinguished economists,  Hugh  Patrldc  of  Tale 
and  Peter  Dryadale  of  Australian  National 
University.  I  plan  also  to  hold  hearings  in  the 
near  future  in  whlcA  these  idea*  can  1>*  con- 
sidered in  eom*  detail.  But  the  really  imme- 
diate requirement,  in  my  view,  U  to  initiate 
some  kind  of  practical  multilateral  oonsul- 
tatlons.  of  whatever  degree  of  formaUty,  in 
which  the  urgent  substantiv*  proMsms  of 
the  region  can  be  addreesed  on  a  construc- 
tive, mutual  basU.  Without  such  an  effort, 
the  problems  will  continue  to  faster.  Inevit- 
ably, they  wUl  also  over  time  beoom*  inter- 
mixed with  and  exacerbat*  supwpowar  com- 
petition in  th*  area.  It  i*quU«a  UtU*  imagi- 
nation to  f orsee  the  potentlaUy  dire  effaet*  of 
this  process  on  the  lnt«resU  of  all  of  the 
statee  of  th*  region  Including  the  United 
SUtes.  Ttub  only  real  question  1*:  do  all  con- 
cerned have  the  political  will  to  take  the 
action  nece**az7  to  altar  th*  pieaent  oours* 
of  drift? 

The  United  States  u  a  Padflc  power.  We 
have  extricated  ourselves  from  wliat  was  a 
military  overcommitment  In  Asia.  Our  poli- 
cies now  should  be  designed  to  staMlla*  th* 
region,  dampen  the  negative  iB^MOt  of  in- 
evitable superpower  competition,  mak*  claar 
our  own  enduring  oommitmant.  and  h*lp  th* 
sute*  of  th*  region  addr*ss  Ito  vary  r*al 
economic  and  political  economic  problems. 
In  particular,  I  believe  w*  should  glv*  a 
strong  impstus  to  th*  pra**nt  taatatlv* 
mov*mant  In  th*  region  towards  an  lmpra«*d 
conaultativ*  proo***.  Olwa  lmagliMit.lv  pol- 
icymaking, true  conBultatlon  and  ooopais- 


tlon.  and  sustalnsd  sffort,  I  am  convinced 
that  the  present  "Bra  of  Uncertainty"  in  the 
Asian-Paelflc  region  can  yield  to  an  "Era  of 
Opportunity",  an  era  (tf  stability  and  pros- 
perity m  which  a  genuine  Pacific  Community 
may  at  last  begin  to  emerge.# 


NECESfflTT  OP  DEVELOPINO  A  COM- 
PREHENSIVE EXPORT  PROMO- 
TION POLICY 

•  Mr.  BENTSEN.  Mr.  Presidoit,  oo 
Monday.  June  18,  the  Tax  Subcommit- 
tee of  the  Plnance  Committee  held 
hearings  on  serei^al  tax  proiXMals  that  I 
have  Introduced  with  Senator  Dahtostb 
to  boost  ezpoiiB. 

Tlie  testimony  we  heard  relnf  (Hxsed  our 
beli^  that  Congress  must  prompUy  en- 
act a  comprehensive  export  promotion 
policy. 

Our  enormous  trade  deficit  which 
reached  about  $34  billion  last  year  con- 
tributes to  inflation,  destroys  the  value 
of  our  currency,  and  creates  doubt  about 
our  free  market  system.  Pundamental 
improvement  in  our  trade  positlcm  is 
critical  to  a  healthy  American  economy. 

The  f  (dlowing  statistics  dramatize  the 
seriousness  of  the  problem.  Prior  to  1976, 
the  largest  U.8.  trade  deficit  for  a  full 
year  was  the  $6.4  billion  d^cit  in  1972. 
In  OMnparlson.  the  trade  deficits  in 
1976,  1977.  and  1978  were  $9  billion,  $31 
billion,  and  an  estimated  $34  billion,  re- 
spectively. Tbe  U.S.  share  of  total  manu- 
factured exports  of  15  industrial  coun- 
tries fell  from  almost  30  percent  in  the 
late  1950's  to  19.2  percent  in  1972.  It 
rose  to  21.1  percent  in  1975  but  has  de- 
clined steadily  since  then,  falling  to  18.9 
percent  by  the  first  quarter  of  1978,  the 
lowest  since  mid-1972. 

Over  the  past  20  years,  our  exports 
have  grown  at  only  half  the  rate  of  other 
industrial  nations. 

The  United  States,  once  the  world  lead- 
er ia  intonatlcHial  trade,  is  now  in  danger 
of  fall^  to  third  place  in  exports  of 
manufactured  goods.  West  Germany 
took  the  lead  in  that  field  In  1970  and 
now  Japan  is  almost  even  with  the 
United  States  with  respect  to  exports  of 
manufactured  products. 

According  to  Commerce  D^>artment 
officials,  our  current  trade  deficit  of  $30 
billion  can  reach  the  staggering  level  of 
$40  billion  a  decade  from  now.  This 
would,  indeed,  be  alarming. 

Over  the  past  several  months  the  Fi- 
nance Committee  has  helped  draft  the 
implementing  legislation  tot  the  multi- 
lateral trade  negotiations  (MTN) .  Sinee 
the  entire  purpose  of  MTN  Is  to  facilitate 
international  trade  and  reduce  inequi- 
ties in  the  tnuUng  system,  it  f  (dlows  that 
our  own  laws  such  as  the  Internal  Rev- 
enue Code  should  be  cooststoit  with  this 
objective  and  with  our  international  ob- 
ligations. We  can  be  sure  that  our  com- 
petitors In  the  international  marketplace 
will  not  overlo<A  any  oivortunlty  to  give 
their  exports  a  competitive  edge. 

During  the  June  18  Finance  Commit- 
tee hearings,  Mr.  Robert  Best,  executive 
vice  president  of  the  American  League 
for  Exports  and  Security  Assistance,  de- 
liwed  an  excellent  statement  on  the 
need  for  a  pniUve  export  program.  ID 


particular,  he  emphasixed  the  number  of 
Jobs  created  by  additional  exports. 

Mr.  President.  In  view  of  the  ■ertous- 
ness  of  our  trade  imbalanne,  I  adc  to 
print  his  statement  at  this  point  In  the 
RacoKD. 

The  statement  follows : 

Statxmkmt  of  Bobsr  a.  Bmt 

Mr.  ciiatrman.  members  of  the  Snboom- 
mittee  on  Taxation  and  Debt  Management, 
we  welcome  this  oppmtnnlty  to  provld*  onr 
views  on  the  need  for  a  positlv*  esport  tnd* 
program. 

The  AtwaHoan  L*agu*  for  BxporU  and 
Security  Assistance  U  a  unique  labor-man- 
agement oiganiaatlon.  Founded  m  1077.  It 
has  as  its  chsrter  and  principal  goal  tb*  d*- 
velopment  and  implementation  of  poUcle*  to 
encourage  American  export*.  Th*  thlrty-toor 
corporations,  employing  over  800,000  wock- 
eis,  and  the  four  international  unions,  rsp- 
insnntlng  4.1  million  American  worksrs,  \n 
the  ALBSA  mamberah^)  firmly  btfleve  that 
the  United  States  needs  to  adopt  a  natbmal 
p<Alcy  that  eneouragaa  the  prodoctlon  and 
export  of  American-made  gooda  and  servloee 
if  ire  are  to  achiev*  th*  goals  of  (1)  full  em- 
ployment: (3)  |»lo*  stability:  and  (S)  pr*- 
servlng  the  integrity  of  the  dollar. 

We  are  delighted  that  Members  of  this 
Conunlttee  have  taken  Inltlattvas  to  encour- 
age U.S.  ezporU.  We  only  hope  tbe  Oongrsas 
aa  a  whole  and  the  Administration  would  se* 
the  critical  importance  of  exports  to  our 
economy. 

The  economic  strength  of  this  nartlon  Is 
r^idly  being  eroded  by  the  vldous  cycle  of: 
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Mr.  Chairman,  we  don't  have  all  tb*  an- 
swers but  we  do  strongly  believe  that  we  can- 
not conUnue  for  very  long  to  permit  the 
vldous  cycle  deecrlbed  above  to  posist. 

We  do  know  that : 

Every  billion  dollars  worth  of  exports 
create  40.000  to  SO.O00  Jobe. 

Every  1  million  Jobs  creates  in  taxes  (cor- 
porate and  Individual)  $32  billion  in  revenue 
to  the  UJ3.  Treasury. 

Thoae  are  estimatee  of  the  Congressional 
Budget  OlBce  used  by  Majority  Leader  Jim 
Wright.  Assistant  Secretary  of  the  Treasury, 
C.  Fred  Bergsteln,  has  used  even  greater  esU- 
mates  ot  the  job  and  mcome  creating  effects 
of  exports  In  his  speeches. 

Qlven  the  mifltlpller  and  feedback  effects 
of  exports  on  jobs.  Income  and  revenue,  if  we 
only  iHcreaeed  the  ratio  of  exports  to  GMP  by 
1  or  3  percentage  points  we  would  eliminate 
the  flscal  defldts  and  galnfuUy  employ  an- 
other 1.6  million  Americans.  That's  the  best 
human  rights  program  for  American  workers 
and  investors  I  can  think  of. 

The  issue  therefore  U  exacUy  what  you. 
Mr.  Chairman,  indicated  in  your  press  re- 
leaae.  The  issue  is  not  whether  we  can  afford 
to  have  a  positive  export  poUcy:  the  issue  to 
whether  we  as  a  nation  can  afford  not  to 
have  one. 

We  strongly  believe  that  Amerloa's  greatest 
long-term  strsngth— our  industrial  base — 
d^Mnds  impcntantty  on  the  high  technology 
sector  where  we  have  maintained  our  only 
conqtetiUve  advantage.  This  in  itasif  becomes 
an  ever  mereaaingly  Important  factor  in  our 
overaU  long-tsrm  national  mt*r«*t. 

Aeio*s  Amsrlca.  th*r*  U  th*  growing  tans* 
that  we  as  a  nation  are  falling  behind  in  tbe 
competitive  race,  that  our  spirit  of  Innova- 
tion is  gone,  that  we  have  become  an  over- 
regulated.  weUariaed,  lethargic  and  divided 
nation  incapable  ot  coming  to  gripe  with 
our  problems. 

There  has  been  in  recent  years,  a  danger- 
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o«u  aftMlon  In  the  kblUty  of  VS.  induaUy— 
particularly  talcb  technology  Induatry — to 
oompat*  In  th«  world  marketpUc*.  A  m*)or 
rtwuon  haa  b«en  tba  antl-axport  poUcloa  of 
Uia  goTanunant  whlcb  inhibit  and  dlscouraga 
azporta  through  lawa,  llcenalng  procadiirea, 
ragulatlona.  and  other  dlalnoentlvM.  In  con- 
tract to  n.a  policy,  other  major  Industrial 
nation*  have  d«T«loi>ad  poeltlT*  export  pro- 
grama  to  provide  jobe  In  the  private  sector 
through  domaatlc  production  for  export 
^ntt  to  earn  through  exporta  the  foreign  ex- 
change needed  to  pay  for  energy  Unporu. 

One  has  only  to  compare  the  $30.6  billion 
deficit  (elf  baoU)  of  the  United  States  with 
the  g30.3  billion  surplus  (df  baals)  of  Ger- 
many and  the  IIS.S  billion  surplus  (elf 
baaU)  of  Japan  to  recognise  that  thoee  ooun- 
Ulee  dcapltn  the  appreciation  of  their  cur- 
rencies. daq>lte  thatr  80-M  percent  depend- 
ence on  Imported  energy — hare  oTeroome  ex- 
ternal problems  and  mslntalnad  high  levels 
of  employment  and.  particularly  In  Oer- 
many's  case,  relative  price  stability.  Ger- 
many and  Japan  have  surpassed  the  United 
Stataa  as  the  leading  exporter  of  manufac- 
tured products.  They  beat  our  brains  out  In 
competition  while  we  generously  spend  bil- 
lions to  defend  their  freedom.  While  we 
should  defend  freedom  we  cannot  do  It  with 
a  weak  dmnestlc  economy  or  a  continuous 
decline  in  our  competitiveness.  Theee  facts 
underscore  the  critical  Importance  of  a  posi- 
tive export  policy  for  security  sa  well  as  do- 
msstlc  economic  reasons. 

Mr.  Chairman,  the  domestic  budget  cannot 
be  balanced  as  long  as  our  nation  main- 
tains a  passive  approach  to  exports  and  per- 
mits the  stagflatlonary  effects  of  massive 
trade  deficits.  Why?  Trade  deficits  of  the 
magnltudee  we  have  experienced  severely 
weaken  the  dollar;  drive  up  the  coets  of  Im- 
ports (Including  energy)  thereby  Inducing 
inflation  which  leads  either  to  controls  or 
recessions  or  both  thus  creating  further  do- 
mestle  budget  deflcltt.  As  long  as  the  econ- 
omy remains  weakened  by  the  stagflation  It 
will  be  Impossible  to  balance  the  Federal 
budget. 

The  massive  inflatlon-tndudng  trade 
deficits  ar«  symptomatic  of  a  deeper  problem 
than  the  simple  line  heard  frequently  by  Ad- 
ministration oOlclals,  paraphrased  ss  fol- 
lowa:  "If  we  dldnt  Import  (SO  bllUon  In  oU 
each  year,  we  would  be  In  great  shape."  That 
Is  the  reasoning  of  a  defeated  and/or  bank- 
rupt policy,  not  a  positive,  aggressive  ap- 
proach. It's  really  more  of  an  excuse  for  a 
Islsssi  fab*  approach  to  the  Inflation-Induc- 
ing effects  of  structural  trade  deficits.  When 
you  don't  really  want  to  solve  the  problem, 
you  lay  the  blame  at  someone  else's  doorstep. 

The  sponsors  of  the  four  bills  mentioned 
In  the  Oommlttaa  prees  release  are  taking  a 
poattlva  approach  to  the  structviral  trade 
dsflelts.  Senators  Bentsen  and  Danforth  cor- 
rectly aaalyasd  the  long  term  nature  of  the 
problem,  the  Importance  of  VJtD  to  our  com- 
petttlva  position  and  the  relaUonshlp  be- 
tween trade  deficits.  Inflation  and  JOBS. 

Inevitably,  the  proposals  wUl  be  "coated 
out"  by  Treasury  and  the  Joint  Committee 
staff.  Bopefully,  they  will  add  a  rational 
"feedback"  for  the  propoeals.  Simply  assum- 
ing ttaftt  despite  added  tax  incenUvee.  BAD 
efforta  will  not  be  changed,  will  doom  any 
latMUgvnt  tax  program  before  it  gete  off  the 
drawing  boards.  Hm  critical  issuee  Involve 
whloh  eomblnatlon  of  writeoffs  and  credlte 
wUl  get  tba  most  bang  for  the  buck. 

Having  mrved  on  this  Oommlttee's  staff 
for  onr  tan  yeara.  I  have  learned  to  be  very 
susftlelous  of  ofltelal  Treasury  revenue  esti- 
mates. I  am  sure  many  Members  wltneeslng 
the  yo-yo  pattern  of  revenue  estimates  are 
also  skeptical.  More  often  than  not.  these 
oflklal  eatlmatea  appear  to  tailor  assusi()tlons 
to  reach  foreordained  conclusions.  I  could 
dte  many  esamplee  under  both  Democratic 
and  BepubUean  AdmlnUtraUons.  but  will 
not  take  your  time  to  do  so,  unless  requested. 


As  to  the  budget  implications,  we  sgree 
with  Senator  Byrd's  stetement  "In  light  of 
the  costs  of  energy  Importe.  we  cannot  afford 
not  to  have  a  program  to  Increase  exports. 
And  w»  should  be  eepeclaUy  Interested  In 
encouraging  medlum-slse  and  small  com- 
panies to  export." 

We  completely  agree — even  with  the  em- 
phasis on  medlum-slse  and  small  companies. 
However,  we  cannot  fall  to  mention  that 
U.S.  exports  are  and  will  remain  a  big  busl- 
aees:  the  risks  are  great;  coping  with  the 
maze  of  U.S.  and  foreign  regulations:  cur- 
rency fluctuations  and  exchange  risks  Is  not 
a  particular  environment  that  "small  busi- 
ness" thrlvee  in.  Nevertheless,  we  should  do 
everything  reasonable  to  encourage  medium 
and  smaller  sized  flims  to  become  exporters. 
Many  of  the  innovations  that  have  greatly 
enriched  our  nation  have  come  from  the 
"Tom  Edlsons"  in  smaller  firms.  Innovation 
should  be  encotiraged  In  every  reasonable 
way. 

At  the  same  time  we  should  avoid  the  trap 
of  clobbering  "big  business"  with  punitive 
measures  to  theoretically  recover  sufficient 
revenue  to  subsidice  "small  business".  Big 
buslnees  provides  the  majority  of  the  Jobe, 
the  income,  the  taxee  that  make  the  eco- 
nomic machine  work.  In  fact  big  business  in 
many  instances  keeps  small  business  alive 
through  billions  of  dollars  worth  of  subcon- 
tracts and  supplier  relationships. 

We  are  not  In  a  position  to  provide  you 
with  a  coet  benefit  analysis  of  the  proposals 
that  are  before  you.  We  do  promise  to  ask 
all  of  the  tex  and  economic  experu  in  our 
membership  for  their  thoughts  on  what 
should  go  into  a  comprehensive  export  in- 
centives program  and  provide  this  Conunit- 
tee  with  the  benefit  of  their  views. 

The  fundamentel  problem  is  that  the 
Administration  appears  to  believe  there  Is 
no  problem,  or  at  best,  they  undereetlmate 
the  magnitude  of  the  trade  problem.  I  am 
tempted  to  believe  that  some  of  the  eco- 
nomic theorlste  in  the  Administration  feel 
trade  defidu  are  good — that  they  keep  the 
rest  of  the  world  afloat.  They  reason  that  If 
we  ended  the  deflciu  the  poor  developing 
countries  would  "go  under".  I  really  believe 
It  Is  this  attitude  which  underliee  the  re- 
fusal to  do  anything  positive  to  encourage 
exporte  and  in  fact  to  take  actions,  admln- 
Utratlve  and  regulatory,  to  discourage  ex- 
porte. Our  problem  Is  not  only  foreign  com- 
petitors and  their  barriers,  but  our  own  at- 
tltudee  and  actions.  We  conatently  subvert 
a  tough  realistic  trade  program  to  tax  theory 
or  foreign  policy  considerations. 

These  theorlste  are  wrong.  We  cannot  re- 
solve the  world  oil  deficit  problem  by  con- 
tinuing to  run  VS.  deficlte  to  finance  some 
developing  countries  mounting  debt  to  other 
developing  countries.  By  doing  that  we  erode 
the  value  of  the  dollar,  lead  to  greater  OPSC 
price  rip-offs  and  further  damage  the  de- 
veloping countries  and  ourselyee.  Moreover, 
our  deficlte  are  not  the  surplusee  of  the  poor 
developing  countrlee;  they  are  with  the  rich 
Industrialised  countries  and  with  OPBC. 

If  the  prceent  trade  deficlte  persist  for 
another  year  or  two  we  believe  our  nation's 
currency  will  be  persona  non  grate:  that  the 
protectionism  all  the  high  theorlste  fear  wlU 
Indsad  occur,  and  a  massive  economic  earth- 
quake will  ensue.  Perhape  that  sounds  alarm- 
ist, but  thsse  are  not  ordinary  tlmaa.  The 
prestigious  Bank  for  International  Settle- 
mente  (BIS),  sometlmee  raferred  to  as  the 
"central  bank's  central  banker"  recently  Is- 
sued an  annual  report  which  steted: 

"A  loes  of  oonfldsnos  in  the  dollar  due  to 
a  large  current  account  deflclt  Is  likely  to 
Isad  to  a  disorderly  and  excessive  deprecia- 
tion, fueling  Inflation  in  the  United  Stefa 
and  causing  exoeeaive  appreciations  else- 
where— not  to  mention  ite  Impact  on  the 
prlcee  of  oil  and  other  commodities."  > 


On  Saturday.  Jtme  9.  the  Congressional 
Budget  Office  warned  Congreas  to  expect  a 
full-fledged  recession  this  year  and  through 
moet  of  1980. 

The  warning  signals  are  there  but  the 
Administration  appears  to  Ignore  them. 
Never  in  my  lifetime  has  the  international 
economic  (and  political)  system  appeared  so 
fragile.  It's  nice  to  have  an  Export  Council 
of  40  distinguished  Americans;  I  only  wish 
we  could  have  a  positive,  meaningful  ex- 
port program.  It  took  almoet  a  year  to  get  a 
Council:  bow  long  do  you  think  It  will  take 
40  people  to  agree  on  a  program,  when  they 
meet  but  several  times  a  year,  even  though 
they  be  very  capable  and  well  intended. 

Mr.  Chairman,  there  Is  an  urgent  need  for  a 
comprehensive  export  Incentlvea  package — 
now!  The  problem  is  too  serious  and  too 
urgent  to  nickel  and  dime  It  to  death.  If  the 
Congress  wishes  to  make  American  corpora- 
tions "export  conscious"  the  program  must 
be  bold.  This  Is  not  Just  my  view :  the  Chair- 
man of  the  President's  Export  Council,  Regi- 
nald Jones,  has  spoken  often  and  forcefully 
for  a  strong  export  program.  The  interact  In 
this  hearing  among  various  elamente  In  the 
export  community  atteste  to  the  Importance 
of  the  Issue.  May  I  suggest,  Mr.  Chairman, 
that  the  Subcommittee  request  the  official 
views  of  the  Export  Council  on  the  propos- 
als before  you.  Moreover.  Bob  Strauss,  Frank 
Well  and  John  Moore  all  appear  extremely 
concerned  about  the  export  iMX>blem.  All  are 
experienced  businessmen  and  bankers  who 
understand  the  nature  of  the  export  busi- 
ness. If  they  were  allowed  to  express  their 
own  Independent  Judgmente.  I  believe  they 
would  support  a  positive  Incentives  package 
including  many  of  the  provisions  In  the  leg- 
islation already  Introduced.  It  would  sur- 
prise me  if.  under  those  clreumstancee.  theee 
dUtlngulahed  men  would  continue  to  talk 
the  problems  without  supporting  an  action 
program  to  eliminate  thoee  problems. 

Mr.  Chairman,  this  concludes  my  atete- 
ment.  I  have  tried  to  be  honest  and  stralgfat- 
forword  In  my  support  of  what  I  oMislder  to 
be  an  abeoluto  Imperative:  a  positive  export 
trade  program  for  this  natloa.  the  only  In- 
dvistrlallaed  nation  without  one.  I  wlU  be 
happy  to  answw  any  queatloos.A 


ORDER  FOR  RECOONITION  OP  SEN- 
ATOR JEP8EN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recoenlaed  under  the 
standing  order,  Mr.  Jbpsbh  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ORDER  FOR  RECJOONITION  OF  SEN- 
ATOR ROBERT  C.  BTRD  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  be  rec- 
ognised for  not  to  exceed  15  minutes, 
following  Mr.  Jxpsxir.  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


■Reported  In  Waabiagton  Post,  June  11, 
1970,  p.  DIO. 


ORDER  FOR  CONSIDERATION  OF 
UNFINISHED  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  disposition  of  the  orders  for  recogni- 
tion of  Senators  on  tomorrow,  the  Senate 
resume  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  U  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mt.  Presktont, 
it  is  appropriate  at  this  time,  before  re- 
cessing in  ctlebratioii  of  the  Natlan's 
203d  birthday,  to  look  at  the  achieve- 
ments of  the  Soiate  during  1979.  In  the 
past  5^  months,  the  Senate  has  been 
working  with  resolve  and  efllclency  on 
a  number  of  important  issues. 

The  first  matter  disposed  of  by  the 
Senate  this  year  dealt  wtth  changes  to 
the  Standing  Rules  of  the  Senate  neces- 
sitated by  the  increasing  use  of  the  clo- 
ture rule  to  delay  Senate  proceedings 
after  cloture  has  been  Invoked.  In  Feb- 
ruary, the  Senate  agreed  to  a  100-hour 
cap  on  time  after  cloture  has  been  in- 
voked, while  including  mechanisms  for 
protecting  the  rights  of  Senators  to  be 
heard  and  to  offer  amendments.  These 
important  modifications  have  helped  re- 
store the  original  Intent  of  cloture  to 
close  off  dilatory  action  and  have  less- 
ened the  ability  to  use  the  cloture  rule 
to  unduly  prolong  debate.  DlfiMsal  of  this 
controversial  matter  at  the  beginning  of 
the  session  has  resulted  in  a  more  an- 
cient Senate  that  is  better  able  to  keep 
to  a  workable  schedule  that  allows  Sen- 
ators to  carry  out  their  responsibility  to 
their  national  and  State  constituencies 
more  efficiently. 

Tlie  Senate  has  effectlvdy  disposed  of 
numerous  controversial  Issues  without 
undue  delay,  m  early  March,  the  Senate 
debated  and  passed  a  measure  clarU!ylng 
commercial,  cultural,  and  other  unofficial 
relations  with  the  people  on  Taiwan  In 
light  of  U.S.  recognition  of  the  Peoide's 
Republic  of  China.  TUs  bill,  which  has 
been  signed  by  the  President,  will  serve 
as  an  important  instrument  m  normal- 
ixing  U.S.  relations  In  the  Far  Bast. 

With  regard  to  other  International 
matters,  the  Senate  has  already  passed 
five  major  authorisations.  Including  a 
special  mddle  East  assistance  bill  in 
support  of  the  peace  treaty  between 
Enrpt  and  Israel.  The  Senate  has  de- 
bated and  expressed  its  wlU  regarding 
economic  sanctions  against  Rhodesia. 
aid  to  Turkey,  and  the  MX  missile. 

Congressional  action  has  reflected  the 
general  public  desire  for  fiscal  restraint 
and  reduced  Federal  spending.  In 
March,  the  Congress  reoulred  that  bal- 
anced budgets  be  submitted  to  Ooogrees 
yearly  for  review  along  with  their  con- 
sequences on  the  various  programs  In 
achieving  a  balance.  Tlie  President  was 
also  required  to  submit  a  balanced 
budget  for  congressional  review  when- 
ever he  submits  a  budget  not  In  balance. 
This  year,  the  Congreas  reduced  the 
Federal  deficit  by  $21  billion.  In  setting 
fiscal  1980  budget  levels,  the  Congress 
cut  the  Pretfdent's  budget  request  for 
budget  authority  by  $12.4  billion  and  the 
projected  deflclt  by  $17.6  bUUon.  The 
Congress  extended  and  expanded  the 
ConcU  on  Whge  and  Price  Stabili^  so 
that  It  could  improve  its  monitoring  of 
wages  and  prioea. 

The  Senate  acted  again  this  year  to 
establish  a  Cabinet-level  Departmmt  of 
Education  as  a  means  of  strengtliening 
the  Federal  commitment  to  eduoation 


while  assuring  that  the  responsibility  for 
educatian  continues  to  be  reserved  to  the 
States  and  local  school  systems. 

In  the  area  of  energy,  the  Congress 
approved  the  Preddenf*  standby  emer- 
gency building  temperature  restrletian 
contingency  plan  requiring  owners  of 
nonresidential  buildings  except  for  hos- 
pitals and  certain  other  designated 
buildings,  to  keep  thermostats  no  hlidaer 
than  68*  in  the  winter  and  no  lower  than 
80*  in  the  summer.  Tlie  Senate  has  also 
voted  to  give  the  Preaident  emergency 
authority  to  create  a  conservation  pro- 
gram under  which  State  Oovernors 
would  be  authorlaed  to  identify  the  most 
appropriate  metJiods  to  conserve  energy 
In  their  States  and  submit  their  own 
plans  for  approval.  The  Senate  also  ap- 
proved the  President's  modified  standby 
gasoline  rationing  plan,  but  It  was  de- 
feated by  the  House. 

Relative  to  the  environment,  the  Sen- 
ate authorlaed  funds  for  3  years  for 
programs  under  the  Endangered  Spedes 
Act.  It  extended  authorizations  for  the 
Environmental  Protection  Agency,  ma- 
rine protection  programs,  ocean  pollu- 
tion research,  safe  drinking  water,  solid 
waste  disposal,  toxic  substances  control, 
and  noise  pollution  control.  It  voted  to 
establish  a  new  jirogram  to  assist  tOr- 
ports  and  surrounding  communities  in 
the  development  and  implementation  of 
noise  abatement  programs. 

In  the  health  fleld.  the  Senate  ex- 
tended and  amended  five  health  pro- 
grams dealing  with  alcOhol  abuse  and 
alcoholism  prevention,  drug  abuse  and 
treatment,  emergency  medical  services, 
health  planning  and  nurse  training. 
Markup  sessions  have  been  held  on  hos- 
idtal  cost  containment  which  will  be  con- 
sidered later  this  year  on  the  floor. 

For  the  first  time  is  history,  an  atithor- 
ioitkm  for  the  Justice  Depiutment  was 
debated  and  passed.  Programs  under  the 
Law  Enforcement  Assistance  Adminls- 
tratifHi  were  reauthoriied  for  5  years. 

m  response  to  veterans'  needs,  the 
Senate  passed  two  bills  to  improve  health 
care  and  to  make  benefits  more  equi- 
table. 

A  more  complete  listing  of  the  meas- 
ures passed  by  the  Senate  is  contained 
in  a  report  prepared  by  the  staff  of  the 
Democratic  policy  committee.  I  ask 
unanimous  consent  that  this  report  be 
printed  in  the  Rccou. 

Tban  being  no  objection,  the  rqwrt 
was  ordered  to  be  printed  in  the  Raoou. 
as  f<dlows: 

Skmats  Lboisuttr  AcBmnizim  Imiikz 

(Frapared  by  Senate  Democratic  poUcy 

oommlttaa.  Boaan  O.  Bns,  chatrmaa) 


AI*BOfUaTBMn 

1079  Supplamntal  (HJL  *M»). 
ATOMIC  KMiaaT  am  »imil 
NASA  AutborlBatlon  (KB.  ITSS). 
NASA  Siqyplamantal  Authorisation  (HA. 
1787,  PX.  00-16). 


Agricultural    Stabllliation    Senrloea   Bm- 
ployae  Banaflti  (B.  383) . 

Agricultural  Subtarmlnal  Storaga  FadU- 
tlas  (8.361). 

OrmsoUdatad  Vtem  and  Rural  Davelcpmant 
(8.966). 
(a  717). 

Paaaut  Marketing  Ptnalty  BaduotUm  (S. 
06t). 

Rural  DavMopment  Loans;   Pilot  Rnargy 
Frojaeta  (8.8n). 

Rural  Darelopment  PoUey  (S.  670) . 

aebool  Nutrition  Programs  Study  (S.  Baa. 
60). 


Deferrals:  Amwican  Platiarlaa  (B.  Raa.  60). 

Beaclertona:  Fbat  Budget  Haartlon,  1970 
(HJl.  3430.  PX.  Oe-7). 

Resolutions:  First  Budget  Rasolutloii. 
1080:  Third  Budget  Resolution  1070  (H.  Oon. 
Res.  107). 

cxTZL  AjTD  canfiXAX.  JtrancB 

ClTU  Rlgbte  Onmmlsalon  (8.  731). 

National  Symphony  Ooneerte  (H.  Oon.  Baa. 
114). 

cosrauioB  arr ana  1 

Consumer  Oontrovarslaa  (S.  438) . 
Ttuth-In-Lendlng  (S.  106). 

Coast  Ouard  Authorisation  (&  TOO.  PJ* 
ee-33). 

Defense  Production  (S.  083). 

MUltary  Procurement  (&  436). 

Military  Procurement  SupplaaMntal  (S. 
430). 

National  Defense  Stoelq>Ua  (HJt.  3164). 
rasTUCT  or  ooLTTKaxs 

Temporary  Commission  on  Financial 
Oversight  (HJt.  8870,  PX.  06-37). 

■OOWOMT-mrAMCS 

Carson  City  SUver  Dollars  (H.R.  1803  (PX 
e»-3). 

OoimcU  on  Wage  and  Price  StablUty  (HJL 
2383,  PX.  06-  ) . 

Federal  Beeerve  Banks  Purchase  of  VS. 
ObUgattons  (HA.  3404  (  PX.  OS-  ). 

glnandal  Privacy  Notlfloatlan  RqmsI  (& 
37.  PX.  06-8). 

International  Inveatment  Survey  (S.  758) . 

PubUc  Debt  Limit— (Balanced  Budgiet  (BJL 
3634.  PX.  06-6) . 

SmaU  Bustness  Administration  Authortaa- 
ttcm  (S.  018) . 

Small  Business  Employee  Ownership  (S. 
388). 

EDDCaTlOlf 

Department  of  Education  (S.  310). 

xx.Bcno>fa 
Federal  Blectloa  Commission  Authorisa- 
tion (S.  833)  and  (S.  004) . 


Employee    Retirement    Income    Sectnrlty 
(HJl.  3010,  PX.  08-34) . 


Department  of  Energy — Military  (S.  873) . 

Domastle  Energy  Summit  Oonfarsnce  (S. 
Res.  101). 

Domaatlc  Oil  and  Coal  Production  (S.  Rea. 
176). 

Emarganey  Advertising  Lighting  Rastrlc- 
Uons  (S.  Res.  123). 

Emmrgency  Building  Temperature  Raatrlc- 
Uon  (S.  Raa.  133) . 

Emergency  Energy  Oonserratlon  (S.  1080) . 

OU  Company  Participation  In  IBP  (S.  1317) . 

Plpdlne  Safety  (S.  411) . 

"Severe  Energy  Interruptions"  Definitions 
(S.  Res.  161). 

SmaU  Hydroelectric  Power  Plante  (S.  048) . 

Standby  OaaoUne  Rattonlng  Plan  (8.  Rea. 
130)  and  (S.  Rea.  163) . 

Tennessee  Valley  Authority  (8.  486) . 

Three  MUe  Island  Commission  (8  J.  Res.  80, 
PX.  06-13) . 


Bidaagerad  Spades  (8.  1148). 

EPA  Authorlaatlon  (HJl.  3678) . 

Industrial  Ooat  Recovery  Payment  Mora- 
torium (8.001). 

Marine  Protectton  (8. 1140) . 

Natlcmal  Advisory  Committee  on  Oceans 
and  Atmosphere  (HJl.  3677.  PX.  06-86). 
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Ocean  Pollution   (S    1133)   and   (8    1148) 

OcMtfi  Pollution  Beaewrch  and  Development 
(HJl.  2*30.  Pi.  e«-l7) 

Quiet  Communities  (8.  1144) 

Safe  Drinking  Water  (8. 1 14«) . 

SoUd  Waate  DUposal  (8  IIM). 

ToKlc  Substances  Control   (S.  1147). 
nsHouxs 

Anadromous  Pish  Conserratloo  iS.  838) 

Fishery  Conservation  and  Management  (& 
BIT). 

GsmaAL  OOVnNMXMT 

Federal  Fire  Prevention  and  Control  (8. 
IIW). 

Fwteral  Procurement  Policy  (8.  TM) . 

Intelligence  Activities  Authorlaatlon  (3. 
076). 

International  Affairs  of  Treasury  (8.  076) 

National  Science  Foundation  Autborlza- 
Uon  (HJl.  3730). 

National  Tourism  Policy  (8.  1007) 

President's  Commission  on  Pension  Policy 
(8.  583.  PX.eft-141). 

WTwithanni^n  AuthorlsaUon  (8.  037) . 

iiiwtt.t««ft«imn  Canal  Zone  Biological  Area 
(8.817). 

VB.  Travel  Service  (8.  333). 
oawtaMttKtrt  bfticizkct  kwo  asoaoAinzATioN 

Alaska  Oas  Pipeline  Reorganisation  (8. 
R«s.  136). 

Bthlcs  in  Oovemment  Amendments  (8.  860, 
PX.  06-38) . 

OOVBIIfMXIfT  KMPlOnU 

Federal  Employee  Health  BeneflU  (8.  716) 
Federal    Employee    Participation    In    Pan- 
American  and  Olympic  Games  (8.  387) . 

HXALTR 

Alcohol  Abuse  and  Alcoholism  Prevention 
(8.440). 

Drug  Abuse  and  Treatment  (8.  536) . 

Emergency  Medical  Services — Sudden  In- 
fant Death  (8.407). 

Health  Planning  (8.  644) . 

Nurse  Training  (S.  330) 

□rmNATIONAI. 

Ambassador  to  Afghanistan  (8.  Res.  106) . 

Arms  Control  and  Disarmament  Agency 
(HJl.  3774) . 

■oonomlc  Assistance  Review  (S.  Res.  03) . 

International  Development  Assistance — 
Food  for  Peace  (HJl.  3334) 

International  Security  Assistance — Amu 
Export  Control  (H.R.  3173) . 

International  Wheat  Exporters  Conference 
(8.  Res.  163). 

Iranian  Human  Rights  (S.  Res.  164 ) . 

Mideast  Arms  Sales  (S.  1007) 

Multilateral  Development  Banks  (S.  663) . 

NATO  (HJ.  Res.  383.  P.L.  06-0) . 

Nasi  War  Criminals  (8.  Res.  00). 

Peace  Corps  Authorisation  (8.  803) . 

Bhodeslsn  Election  Observers  (8.  Con. 
Res.  8). 

State  Department  Authorisation  (H.R. 
3888). 

"nuwan  ReUUons  (H.R.  3470.  PX.  06-8) 

Ugandan  Aid  (8.  1010) . 

Dlstrlet  Court  RelocaUons  (H.R.  3301.  PX. 
06-t). 

Justice  Department  Authorisation  (8. 
U»7). 

LKAA  AuthorlsaUon  (S.  341) 

Speedy  TrlaU  (8.061). 

Supreme  Court  Casee — School  Prayer  (8. 
480). 

U.8.  Attorneys  for  Eastern  District,  New 
York  (S.  667). 

V.S.  Magistrates  Jurisdiction  (8.  387) . 
NATuaai.   BssoTTmcx-NATioNAi.    KisToaic   srxss 

Colorado  River  Basin  Salinity  Control  (8. 
406). 

Fredartek  Law  Olmsted  National  HUtorlc 
Site  (S.  406) . 

trOMIMATIONS 

Bobart  J.  Kutak  to  be  Mamber  of  Legal 
Sarrloas  Corporation. 


Leonard  Woodcock  to  be  Ambassador  to 
China. 

SKMATX 

Female  Senate  Employees    (8.   Res.    110) 

Financial  Disclosure  Rule  Review  (S.  Res. 
117). 

Honoraria  LlmlUtlons   (8.  Res.  03). 

Honoraria  Limitations  (8.  Res.  03)  and  (8. 
Res.  115). 

Human  Resources  Committee  Name 
Change  (8.  Res  30). 

Post  Cloture  Rule  Changes  (8.  Res.  61) . 

Senate   Witness   Fees    (S.   Res.    178). 
SOCIAL  snvicK — wxi.rAaK 

Domestic  Volunteer  Services  (ACTION) 
IS.  330). 

WIC  and  Other  Food  Programs  (8.  303) . 

TAXATION 

Tax  Treatment  of  State  Legislators'  Res- 
idence— Social  Services  Amendments  (H.R. 
3001). 

TBADX 

Countervailing  Duty  Extension  (H.R.  1147. 
PX.  06-3) 

T«AM8POaTAT10N-COMMTJNICATI0N8 

Aviation  Safety  and  Noise  Abatement  (8. 

413) 

Hazardous    Materials    Transportation     (8. 

1141). 

Maritime  Authorization  (8.  640). 

Merchant  Marine  March  (H.  Con.  Res.  3) 

Railroads:  Office  of  Rail  Public  Counsel  (S 
448)  and  Chicago.  Milwaukee.  St  Louis  and 
Pacific  Railroad  (8.  067):  (S.J.  Res.  81): 
and   ns    Railway   Association    (S    447). 

Shipping  Rebating  Practices  (S  109.  PX 
96-109) 

TaSATSCS 

International  Wheat  Agreement  (b.  L. 
96-1) 

VmSANS 

Veterans   Health  Care    (S.   7.   PX.  06-33) 
Veterans  Health  Resources  and  Programs 
(H.R  3893) 

AOSICULTUal 

Agricultural  Stabilization  Service  em- 
ployee benefits:  Amends  title  5,  n.S.C,  to 
allow  former  county  committee  employees  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  upon  obtaining  employment  in 
any  Federal  agency,  to  transfer  certain  bene- 
fits Including  entry  Into  any  Federal  agency 
St  their  highest  previous  salary  level,  trars- 
(erral  of  accumulated  annual  and  sick  leave, 
and  crediting  of  service  for  the  purpose  of 
leave  and  reduction  of  force.  S.  383 — Passed 
Senate  May  33,  1070.  (VV) 

Agricultural  subtermlnal  storage  facilities : 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  authorize  loans  for  the 
construction  and  Improvement  of  subterml- 
nal storage  and  transportation  facilities  for 
agricultural  commodities  that  can  be  trans- 
ported In  bulk  from  the  farm  and  tem- 
porarily stored  In  bulk  quantities  without 
undergoing  processing  or  packaging,  and 
commodities  and  products  (that  can  be 
stored  cr  shipped  In  bulk)  used  by  producers 
In  the  production  of  agricultural  commodi- 
ties: authorizes  83.33  million  for  fiscal  1080. 
1981.  and  1083  to  fund  Federal  planning 
grants  (up  to  80  percent  of  the  cost  of  de- 
veloping the  plan)  for  the  develc^ment  of 
State  and  regie  nal  subtermlnal  facilities 
plans,  conditions  the  availability  of  planning 
funds  en  the  establishment  of  a  plan  re- 
view commission  consisting  of  local  pro- 
ducers, local  elevator  operators,  representa- 
tives of  the  affected  motor  and  rail  carriers 
and  other  interested  parties:  requires  that  a 
majority  of  the  membership  of  any  plan  re- 
view commlfslcn  be  local  producers:  and 
authorizes  the  Secretary  to  Insure  and  guar- 
antee loans  for  the  construction  and  im- 
provement of  subtermlnal  facllltlas  with 
funds  allocated  for  that  purpose  by  the  Sec- 
retary from  the  Rural  Development  Insur- 


ance Fund  with  preference  given  to  existing 
agricultural  elevator  operators  and  local  pro- 
ducers In  the  area  to  be  served  by  the  sub- 
termlnal facility.  S.  381— Passed  Senate  May 
23.  1079.  (W) 

Consolidated  farm  and  rural  development 
loans:  Amends  the  Consolidated  Farm  and 
Rural  Development  Act,  which  authorlMs 
rural  development  loan  programs,  to  set 
overall  lending  limits  for  fiscal  1080.  1081  and 
1083  (pursuant  to  section  346  of  that  act 
which  requires  that  lending  limits  for  the 
loan  programs  be  set  every  three  years)  as 
follows:  for  loans  under  the  Agricultural 
Credit  Insurance  Fund:  real  estate  loans — 
•  1.616  billion  (Including  $1.6  billion  for 
farm  ownership  loans  of  which  81.4  billion 
Is  for  Insured  loans.  8100  million  for  guar- 
anteed loans  and  8100  million  for  water  de- 
velopment, use  and  conservation  loans  of 
which  100  million  Is  for  Insured  loans  and 
$10  million  for  guaranteed  loans):  operating 
loans — 81.3  bUUon  (of  which  8116  billion 
Is  for  Insured  loans  and  850  million  for  guar- 
anteed loans) :  and  emergency  disaster 
loans — such  amounts  as  necessary  to  meet 
needs  resulting  from  natural  disasters:  and 
for  loans  under  the  Rural  Development  In- 
surance Fund:  Insured  water  and  sewer 
loans — 81  billion:  business  and  Industrial  de- 
velopment loans — 81.6  billion  (of  which  8100 
million  Is  for  Insured  loans  and  81.4  billion 
for  guaranteed  loans):  and  Insured  commu- 
nity facility  loans — 8600  million.  S.  086— 
Paeeed  Senate  May  33.  1070.  (W) 

FIFRA:  Extends  the  Federal  Insecticide. 
Fungicide  and  Rodentlclde  Act  (PTFRA)  for 
two  years,  through  fiscal  1081.  and  author- 
izes therefor  863.36  million  for  fiscal  1080 
which  Includes  funds  for  the  Environmental 
Protection  Agency's  research  and  develop- 
ment program  Involving  exposure  to  pesti- 
cides. 8.  717 — Passed  Senate  May  33,  1070. 
(W) 

Peanut  marketing  penalty  reduction:  Au- 
thorizes the  Secretary  of  Agriculture,  ef- 
fective with  the  1078-81  crope  of  peanuts, 
to  reduce  any  penalty  asMssed  on  a  producer 
or  handler  with  res>ect  to  marketing  pea- 
nuts In  excess  of  the  farm  quota  If  he  de- 
termines that  the  marketing  was  done  un- 
intentionally or  unknowingly.  S.  084 — Passed 
Senate  May  10.  1070;  Passed  House  amended 
June  36.  1070.  (W) 

Rural  development  loans;  Pilot  energy 
projecu:  Extends  for  3  years,  through  fiscal 
1081.  the  annual  authorization  of  830  mil- 
lion for  the  rural  development  extension, 
rural  development  research.  snuOl  farm  re- 
search and  small  farm  extension  programs 
conducted  under  tlUe  V  of  the  Rural  De- 
velopment Act  of  1073;  requires  the  Sec- 
retary of  Agriculture  to  provide  for  addi- 
tional pilot  energy  projects  for  the  produc- 
tion of  Industrial  ethanol  and  gasohol  from 
agricultural  commodities  and  forest  prod- 
ucts through  loan  guarantees,  not  to  exceed 
8500  million  and  limited  to  830  mllUon  per 
project,  from  the  Commodity  Credit  Cor- 
poration; and  modifies  the  Consolidated 
Farm  and  Rural  Development  Act  to  pannlt 
Indian  tribal  governments  to  receive  Fanners 
Home  Administration  disaster  aaslstanoe 
loans.  S.  803 — Passed  Senate  June  14,  1070. 
(W) 

Rural  development  policy:  Amends  the 
Rural  Development  Act  of  1073  to  require 
the  Secretary  of  Agriculture  to  establish 
and  maintain  a  rural  development  policy 
management  process  In  partnership  with 
local  and  State  governments  and  involving 
all  Federal  departments  and  agencies  and 
major  private  institutions  having  p<^cles 
and  programs  affecting  the  quality  of  life 
in  rural  America,  and  authorises  therefore 
81.6  million  annually;  repeals  the  require- 
ment for  the  submission  to  Congress  of  five 
annual  reports  on  rural  conditions  and  sub- 
stitutes a  requirement  that  the  Secretary 
prepare  and  submit  to  Congrase  comprehen- 
sive 6-yaar  appraisals  of  rural  conditions  ea- 
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tabllahlng  goals  and  strategies  for  a  national 
rural  development  program:  autliorlMi  tb* 
Secretary  to  inlttate  new  and  ekpamlad  on- 
going reseych  and  developm«nt  efforU  to 
solve  rural  development,  economic,  taehno- 
loglcal,  and  social  problems;  autborlMs  plaa- 
nlng  grants  of  not  to  exceed  $15  million 
annually  to  assist  in  establishing  and  main- 
taining the  policy  management  proeasa  at  the 
State  and  local  levels:  and  directs  tbe  Sec- 
retary to  establish  and  operate.  In  no  lass 
than  five  rural  states,  rural  Information  and 
assistance  centers  as  demonstration  projects 
to  provide  current  data  and  information  on 
existing  Federal  programs  and  other  related 
financial.  eUglblUty,  and  statistical  Infor- 
mation. 8.  670 — Passed  Senate  June  14,  1070. 
(W) 

School  nutrition  programs  study:  Be- 
quests the  Secretary  of  Agriculture  to  con- 
duct a  study  of  the  school  nutrition  pro- 
grams administered  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1066  Including:  1)  program  costs; 
3)  Income  of  participating  families;  8)  use 
of  the  programs  for  nutrition  education 
purposes;  4)  contribution  of  the  programs 
to  the  agricultural  economy;  6)  Income  veri- 
fication procedures:  and  6)  the  need  for  leg- 
islative changes;  and  requests  the  Secretary 
to  report  to  Congress  on  the  progress  of  the 
study  by  January  31,  1080,  and  to  submit 
a  final  report  by  March  31,  1081.  8.  Res. 
00— Senate  agreed  to  June  30,  1B78.   (W) 

FISCAL    18T»:    APPBOnUATIOirs 

Supplemental:  Makes  supplemental  ap- 
proprUtlons  totaling  813466,713.100  for  fiscal 
year  1070  which  Includes  funds  for  the  ac- 
tivities of  nearly  every  governmental  de- 
partment and  agency  and  to  meet  Increased 
pay  coato:  Includes  $3,413,338,100  for  In- 
creased pay  costs  for  military  and  civilian 
personnel;  $088,786,000  for  the  food  stamp 
program;  $133,000,000  for  the  child  nutrition 
program:  $104,000,000  for  disaster  relief: 
$186,000,000  for  NASA  research  and  de- 
velopment: $1,130,400,000  for  VA  compensa- 
tion and  pensions:  $301,700,000  for  VA  x«- 
adjustment  bcnefiU;  $654,430,000  for  IIMU- 
cald;  $343,188,000  for  the  student  loan  In- 
surance fund:  8188.648,000  for  giants  to 
States  for  social  and  child  welfare  serrlees; 
$163,000,000  for  the  Corporation  for  Public 
BroadcasUng;  81,018.000.000  for  8BA  disaster 
loans;  $110,000,000  for  Amtrak;  $380,000^0 
for  ConraU;  $336,356,000  for  the  Civil  Serrlce 
retirement  and  disability  fund;  $1,470,000,000 
for  the  Middle  East  peace  treaty;  $180W0,000 
for  the  M-X  missile;  and  $1,363,000,000  for 
the  purchase  of  4  DD6-0e3  destroyers.  HJl. 
4380— Passed  House  June  6,  1070;  Passed 
Senate  amended  June  36,  1079;  Senate  re- 
quested conference  June  36, 1070.  (161) 

ATOMC   SNSaOT   AND   NASA 

NASA  authorization :  AuthorlMS  $4M1  - 
000,000  for  the  NaUonal  Aeronautlca  and 
Space  Administration  for  fiscal  I960  ot 
which  $3,838,600,000  U  for  research  and  de- 
velopment, $167,600,000  U  for  construction 
of  fadllUes  Including  the  q>ace  shuttle,  and 
$064,000,000  for  research  and  program  man- 
agement; contains  the  foUowlng  autfaoriaa- 
tions  for  new  Inltatlves  to  meet  futura  needs 
In  space  and  technology:  $3  mUIlon  for  de- 
velopment of  a  soUd  state,  multlspectral  re- 
source sampler  for  remote  ssnstng  MmU- 
oatlona:  $4  mlUlon  for  technology  of  varl- 
sble  cycle  aircraft  engines;  $5  million  for  a 
program  In  advaaoed  rotoeratt  teehaology 
directed  at  maintaining  U.S.  laadsnhlp  In 
thU  aircraft  technology;  $8  mlUlon  for  an 
Increased  effort  on  the  derelopmeat  of  ad- 
vanced space  structures;  and  $>  mtMtfwi  to 
•upport  addlt'onal  activities  to  Identify  and 
verify  potential  oontrlbutlons  to  national 
•nergy  needs;  calls  for  Internal  raallooatlon 
of  $1  million  to  advanced  programs  la  the 
space  flight  operauons  program  for  dsfl- 
nltlon  studies  of  a  large  deployable  aatouia, 


including  planning  for  multlageney  partici- 
pation In  a  demonstration  project;  author- 
ises cost  variations  up  to  10  percent  of  the 
sums  authorized  for  the  construction  of  fa- 
cilities or  up  to  36  percent  with  congres- 
sional notification  and  permits  certain  re- 
programmlng  of  resesreh  and  development 
funds  to  the  construction  category;  expresses 
the  sense  of  Uie  Congress  that  it  Is  in  the 
national  Interest  that  consideration  be  given 
to  geographical  distribution  of  FMeral  re- 
searoh  funds  when  feasible  and  that  NASA 
should  explore  such  distribution  of  Its  re- 
search and  development  ftmds;  Increases 
from  $5j000  to  $36,000  the  amount  by  which 
NASA  may  settle  or  adjtist  claims  for  actions 
resulting  from  the  conduct  of  its  functions; 
and  authorises  the  Administrator  to  provide 
liablUty  Insurance  to  any  user  of  s  space 
vehicle  to  compensate  them  for  third  party 
claims  for  damage  restating  from  described 
acUvltlee.  HJl.  1786 — Passed  House  March 
38.  1070;  Passed  Senate  amended  June  14. 
1079.  (W) 

NASA  Supplemental  Authorization:  Au- 
thorises 8186  million  In  fiscal  1070  supple- 
mental funds  to  NASA  for  research  and  de- 
velopment In  connection  with  the  space 
shuttle  program  which  when  added  to  the 
81.443,400.000  appropriated  would  provide  a 
total  authorisation  of  81.828.300,000  for  the 
program.  HJt.  1787 — ^Public  Law  06-16,  ap- 
proved June  4,  1070.  ( W) 

BUDCKT 

Deferrals: 

American  fisheries:  Disapproves  the  de- 
ferral of  funds  imder  the  Saltonstall-Ken- 
nedy  Act  totaling  $6,670,000  for  the  promo- 
tion and  development  of  fishery  products 
and  research  pertaining  to  American  fish- 
eries as  recommended  by  the  President  In 
his  message  of  October  3.  1078.  8.  Res.  60 — 
Senate  agreed  to  March  13, 1070.  (W) 


First  budget  rescission.  1070:  Rescinds 
8733,6O0MO  of  the  $014,617,000  recommend- 
ed by  the  President  In  his  message  of  Janu- 
ary 81,  1070,  as  follows:  8608.167,000  as  rec- 
ommended for  HDD  (8600.000,000  for  State 
housing  finance  and  development  agencies 
and  88467.000  for  new  commxmlty  assist- 
ance granta);  $06360,000  instead  of  8237.- 
368,000  as  recommended  for  HEW  (837,000,- 
000  for  the  NIH  building  and  faculties.  $46,- 
360.000  instead  of  $167403,000  for  health  n- 
souroes  and  $12400,000  Instead  of  $23,366,000 
for  qMclal  projecta  and  training  in  the  Of- 
fice of  Sducatlon);  $8,000,000  instead  of 
80,000400  for  payment  of  Vietnam  and  UJS.S. 
Pueblo  prisoner  of  war  claims:  $6,066,000  in- 
stead of  $14,666,000  for  salaries  and  expenses 
of  the  SDuUl  Btislness  Administration;  $3.- 
137,000  as  recommended  for  the  Bureau  of 
Mines,  HUlum  fund,  within  the  Depart- 
ment of  Interior:  and  $3,400,000  as  recom- 
mended for  NASA  research  and  program 
management;  and  disapproves  in  ita  entirety 
the  proposed  rescission  of  $60,000,000  for  fos- 
sil energy  construcUon  within  the  Depart- 
ment of  Bnergy.  HJt.  3430— PubUc  Law  06-7. 
approved  AprU  0, 1070.  (W) 

Besolutlons: 

First  budget  reeolutlon,  1080;  third  budg- 
et leeoluUon.  1070:  Recommends  leveU  for 
fiscal  1060  for  Federal  revenues  of  $600.0 
billion,  budget  authority  of  $604.4  blUlon  and 
outlays  of  $533.0  bUUon.  with  a  deficit  of 
$384  billion,  and  public  debt  limit  of  $887.2 
blUlcn:  amends  the  1070  second  concurrent 
budget  resoluUon  by  setting  Federal  reve- 
nues at  H614  billion,  budget  authority  at 
$6a64  bUUon  and  outlays  at  $486.6  billion, 
with  a  deficit  of  $38.5  bllUon.  and  public 
debt  limit  of  $6844  bUUon;  and  contains 
projeetloas  for  fiscal  1061  and  1063  to 
achieve  a  balanced  budget  by  fiscal  1061: 

AiMiiee  a  $1  billion  reedaslon  In  fiscal 
low  or  funds  already  appropriated  for  the 
Stntagle  Petroleum  Beserve;  ladodas  budget 
authority  or  $84  bllUon  and  outlays  of  $S 


billion  for  all  health  progranM  other  than 
medicare  and  medicaid;  reOeota  the  pceslbtl- 
Ity  that  the  Congress  may  «««"f«4rr  t-hMtg— 
In  Oeneral  Bevenue  and  enact  new  |'»««grB'nt 
of  targeted  fiscal  ssslstsnce;  provldss  for  no 
tax  ctU  In  fiscal  1060;  reoomnuods  that  ways 
be  found  within  the  Oongnaslaaal  budget 
process  to  relate  aeeurataty  the  — »<"itttt  of 
off-budget  IMaral  mtlttea  and  capital  ex- 
penditures to  the  iiwt«iiirt  budget;  contains  a 
provision  relaUng  to  reporU  by  House  Com- 
mittees regarding  legislative  saving*  and  un- 
obligated balances  which  do  not  apply  to 
Senate  Commltteea  which  already  provided 
similar  inf  ocmaUon  in  their  Maroh  IS  i^Kirts 
to  the  Senate  Budget  Committee;  and  makes 
the  fMlowlng  rnoommwidatlons  for  budget 
authority  (BA)  and  outlays  (O)  by  function 
for  fiscal  1980  ss  comparsd  to  the  Preeldsnt's 
requesta  (in  billions  oC  dcMlars) : 

National  Defense— $186.6  Instead  of  $1864; 
O:  $1344  Instead  of  $125.4; 

International  Affairs— BA:  $134  Instead 
of  813.4;  O:  874  instead  of  88.4; 

Qeneral  science,  gpmee  and  techiKMogy — 
BA:  $5.7;  O:  $64; 

BhMgy— BA:  $184  Instead  of  $194;  O:  664 
Instead  of  $7.6; 

Natural  resources  sad  envlranment— 4A: 
$13.6  Instead  of  $134;  O:  $11.7  instead  of 
$11.6; 

Agriculture— BA:  $64  Instead  of  $44;  O: 
$6.4  Instead  ot  $64; 

Commerce  and  *"^islng  credit — BA:  664 
Instead  of  $64;  O:  $34  Instead  of  884; 

Trsn^Mrtatlon— BA:  8194  instead  of  $19.1; 
O:  8184; 

Community  and  regional  devdopment — 
BA:  864  Instead  of  8114;  O:  66.1  instead  of 
$74; 

Education,  training,  empUtyoMnt  "*4  so- 
cial services — ^BA:  $304;  O:  $804  Instead  at 
$304; 

Health— BA:  $66.1;  O:  $584  instead  of 
$664; 

Incnne  security— BA:  $2144  Instsad  of 
$3164;  O:  $1684  instead  ot  6I64.4: 

Veterans'  benefits  and  services  DA:  6314 
Instead  of  $31.0;  O:  $304  Instead  of  6904; 

Adminlstratton  of  Justice— BA:  $44  in- 
stead of  $44;  O:  $4.4; 

Oeneral  government— BA:  $4.4  instead  of 
$44;  O:  $44  Instead  of  6<.4: 

Oeneral  purpoee  fiscal  ssslstanoe— BA:  $8.1 
Instead  of  664;  O:  66.1  Instead  of  $84: 

Intereet— BA:  $66.0  Instead  of  886.4;  O: 
8664  Instead  of  $56.4: 

Allowaaoee— BA:  -80.1  Instead  of  $34: 
O:    -80.1  iBstead  of  81.4; 

Undistributed     offtottlng 
-819.7  instsad  of  -$194;  O:  -$19.7  Instead 
of  -6104; 

Makes  the  f<dlowlng  revisions  to  the  Ssc- 
ood  Budget  Baaolution  for  fiscal  1979  (H. 
Con.  Res.  688)  recommending  budget  aothor- 
Ity  (BA)  and  outtays  (O)  as  follows  (in  bO- 
llons  of  dollars) : 

National  deftonae— BA:  $1274:  O:  61144; 

mtMTtatlonal  affairs— BA:  $114;  O:  674: 

General  science,  space  and  teehaologr — 
BA:  $5.4:  O:  664; 

Baeigy^BA:  $74;  O:  67.4; 

Natural  resources  and  envlrcnmeat— BA: 
$134;  O:  $114; 

Agriculture— BA:  $64;  O:  $64; 

Oommeroe  and  hoiving  credit— BA:  654; 
O:  834; 

Tranqiortetlon— BA:  $10.1;  O:  6174; 

Community  and  raglanal  devetonment — 
BA:  $04;  O:  $9.7; 

■duoatlon.  training,  employment  and  so- 
cial services— BA:  662.7;  O:  639.7; 

Bsalth— BA:  688.0:  O:  $t».1: 

Income  secuilty^-BA:  $1944;  O:  glM.l: 

Veterans'  bsnefite  and  swloaa— BA:  630.4: 
O:  6304;  O:  644; 

Administration  of  Justice— BA:  644;  O: 
$44; 

General  govemment-^A:   $44;   O:   $44; 

Oeneral    purpoee    fiscal 
$6.7;  O 
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InteroBt— BA:   •63.4:   O:   »2.A: 

AUowknces— BA:  901:  O:  tO.?: 

UiMUatrlbuted  offaettmg  receipts:  BA: 
-$18.1:  O:    -»18.1. 

PursiiAiit  to  tlie  mkndAte  In  the  Public 
Debt  Limit  Act.  Includes  aggregate  totals 
reflecting  the  House  and  Senate  recom- 
mended budgetar7  levels  In  order  to  achieve 
a  balanced  budget  In  fiscal  IBSl  and  1882. 
as  foUom  (In  bUUona  of  dollars) : 

Placal  IMl — Senate:  Revenues.  •683.3; 
Budget  authority.  86403;  Outlays,  •6T7.7: 
Surplus.  -(-•6.6:  House:  Revenues.  •STO.B: 
Budget  authority.  •«68  7;  Outlays.  •677.7; 
Surplus,  +•2.1; 

Fiscal  1982 — Senate:  Revenues.  •0210; 
Budget  authority,  •0916;  Outlays.  •016  9; 
Surplus.  4^*4. 1;  House:  Revenues,  (OSS  3, 
Budget  authority:  •7214;  Outlays.  •822  7; 
Surplus.  +^32.8-  H.  Con.  Res.  107 — Action 
completed  May  24,  1979    (61) 

Civn.    AND    CalMINAL    JT78TICE 

CtvU  Rights  Commission:  Amends  the 
Civil  Bights  Act  of  1967  to  authorlM  such 
sums  as  may  be  necessary  for  fiscal  1960 
to  carry  out  the  duties  of  the  United  States 
Ck>mmlsslon  on  Civil  Rights;  requires  the 
Commission  to  study  and  report  to  Congress 
and  the  President  no  later  than  April  1. 
1980.  on  the  legal  questions  Involved  In 
eliminating  the  legislative  branch's  exemp- 
tion from  the  Civil  Rights  Act;  and  requires 
the  Commission  to  continue  to  appr&lse  the 
laws  and  policies  of  the  Federal  Government 
and  report  to  Congress  concerning  discrim- 
ination against  Americans  who  are  mem- 
bers of  eastern  and  southern  European 
ethiUc  groups.  S.  731 — Passed  Senate  June  7. 
1979. (124) 

CONGRESS 

National  Symphony  concerts:  Permits  the 
National  Park  Service  to  sponsor  a  series 
of  four  National  Symphony  Orchestra  con- 
certs on  the  Capitol  Orounds  during  1979. 
to  be  free  to  the  public  and  arranged  so  as 
not  to  Interfere  with  the  needs  of  Congress 
H.  Con.  Res.  114 — Action  completed  May  3. 
1979   (W) 

CONStrUES   KTTMta 

Consumer  controversies:  Provides  for  the 
establishment,  within  60  days  of  enactment, 
of  a  dispute  resolution  program  within  the 
Department  of  Justice  to  be  administered  by 
the  Attorney  General;  establishes  a  Dispute 
Resolution  Resource  Center  as  part  of  the 
program  which  shall  ( 1 )  serve  as  a  national 
clearinghouse  for  the  exchange  of  Informa- 
tion concerning  the  Improvement  of  exist- 
ing and  the  creation  of  new  dispute  resolu- 
tion mechanisms,  (2)  provide  technical  as- 
sistance to  State  and  local  governments,  (3) 
conduct  research  and  development.  (4)  un- 
dertake comprehensive  surveys  of  the  vari- 
ous State  systems  and  major  private  dispute 
reaolutlon  mechanisms,  (6)  identify  those 
dispute  resolutions  that  are  most  effective 
and  fair  to  all  parties  and  suitable  for  gen- 
eral reappUcatlon  and  (6)  make  grants  and 
enter  into  contracts  for  research,  demonstra- 
tions or  special  projects;  proscribes  the 
duties  of  the  Attorney  General  under  the 
act  In  establishing  the  program;  specifies  the 
purposes  for  which  funds  authorised  under 
the  act  may  be  used  and  the  distribution  of 
such  funds  to  the  vartoun  States;  provides 
that  the  Attorney  General  may  suspend  pay- 
ments, after  the  opportunity  of  a  hearing, 
if  he  finds  that  the  project  for  which  the 
grant  was  received  no  longer  compUaa  with 
the  provisions  of  the  act  or  the  application  as 
approved  by  the  Attorney  General;  requires 
recipients  to  keep  such  reoords  as  the  At- 
torney General  may  prsacribe;  gives  the  At- 
torney Genena  accssi  to  any  reoords  or  books 
of  recipients  for  audit  purposes  and  glTas  the 
Oomptroller  Genarml  such  access  for  finan- 
cial and  performance  audits;  requires  sub- 
mission of  a  report  by  February  1  of  each 
year  which  shall  Include  a  list  of  grants 


awarded  and  the  results  of  financial  and 
performance  audits:  and  directs  the  Federal 
Trade  Commission  to  hire  and  assign  appli- 
cants for  employment  and  to  promote,  train. 
discipline,  demote  and  dismiss  employees  on 
the  basis  of  Individual  merit,  without  regard 
to  race,  color,  sex.  religion  or  national  origin 
and  without  engaging  in  any  act  or  practice 
which  has  the  purpose  or  effect  of  Illegal 
discrimination  against  any  individual  be- 
cause of  his  or  her  race,  color,  scz.  religion 
or  national  origin.  S.  423 — Passed  Senate 
April  6.  1979    (W) 

Truth-ln-lendlng     Amends  the  Truth-In- 
Lending   Act   In  order  to   provide   the   con- 
sumer with  clearer  Information,  make  credi- 
tor  compliance   easier,    limit    creditor    civil 
liability  for  statutory  penalties  to  only  sig- 
nificant violations,  and  strengthen  the  ad- 
ministrative   restitution    enforcement,     ex- 
cludes   agricultural    credit    from    the    act's 
coverage  with  respect  to  the  •26,000  cut-off 
for  disclosure  requirements  and  also  excludes 
from  the  •25,000  cut-off.  purchases  of  mobile 
homes   expected   to   be    used   as   a   principal 
dwelling;  amends  the  definition  of  "open-end 
credit "  in  order  to  curb  the  use  of  spurious 
open-end  credit  by  requiring  that  the  mer- 
chant must  reasonably  contemplate  repeated 
transactions    on    an    open -end    credit    plan 
which   he   operates,    requires   the   Board   to 
promulgate    model    forms    and    clauses    for 
common    credit    transactions    which    utilize 
readily  understandable  language:  sets  Octo- 
ber 1  of  each  year  as  the  effective  date  for 
any  Board  regulation   or  Interpretation  ic 
quiring  new  or  different  disclosures  and  al- 
lows a  creditor  to  comply  with  a  change  prior 
to  Its  effective  date;  makes  clear  that  certain 
charges  Incurred   In   a  transaction,  such  as 
sales  tax.   license  and   registration  fees,  are 
not    Included    In    a   finance    charge;    estab- 
lishes an  acceptable  tolerance  of  one-eighth 
of  one  percent  for  disclosure  of  the  annual 
percentage  rates:  establishes  parameters  for 
restitution    by    enforcement   agencies    when 
they  discover  understatement  by  a  creditor 
of    an    annual    percentage    rate    or    finance 
charge;   allows  the  Board  to  submit  a  single 
annual  report  to  the  Congress  on  Its  func- 
tions under  the  Truth-ln-Lendlng  Act.  the 
Federal   Trade   Commission    and   the   Equal 
Credit  Opportunity  Act;   simplifies  the  act's 
general  disclosure  requirements;  expands  the 
rescission  provisions  In  the  bill   to  persons 
whose  principal  residence  Is  a  mobile  home 
or  trailer:  Increases  from  10  to  20  days  the 
period  In  which  the  creditor  must  refund  the 
consumer's  money  and  take  poeaeaslon  of  the 
property  after  a  consumer  exercises  a  right 
to  rescind;  preserves  the  consumer's  right  of 
rescission  where  an  enforcement  agency  In- 
stitutes a  proceeding  and  concludes  that  the 
consumer  was  not   informed  of  his  or   her 
right  to  rescind  within  three  years  by  ex- 
tending that  right  for  one  year  following  the 
decision;  provides  that  a  constuner  who  exer- 
cises his  right  to  rescind  may  also  bring  suit 
under  the  act  for  other  isolations  not  re- 
lating to  the  rescission;   simplifies  the  dis- 
closures required  for  "open-end"  credit  and 
makes  compliance  with  the  act's  billing  re- 
quirements easier  for  small  creditors:  reduces 
the  number  of  disclosures  for  "closed-end" 
( single  transaction )  credit;  restricts  creditor 
civil    liability    for    statutory    penalties:    re- 
quires a  notice  of  how  to  contact  the  cred- 
itor In   the  event  a  card   is  lost  or   stolen 
and  provides  that  consumer  liability  be  cur- 
tailed after  the  c»rd  Issuer  Is  made  aware  of 
the  loss;  requires  the  Federal  Reaerve  Bosird 
to  Initiate  a  pilot  project  to  determine  the 
feasibility   and   value   of    "ahopper   guides", 
which  would  be  Issued  periodically  In  met- 
ropoUtskn  areas,  listing  the  annual  percent- 
age rates  charged  by  creditors  In  that  area 
for  common  types  of  loans:  and  loosens  cred- 
itor restrictions  on  credit  advertising  in  the 
hope    of    eniuknclng    creditor    competition. 
S.  108— Passed  Senate  May  1.  1979.  (W) 


Coast  Guard  authorization:  Authorizes 
•  1.3^1.693.000  for  fiscal  1980  for  the  operation 
ani  maintenance  of  the  Coast  Guard  of 
which  •1,068,357,000  Is  for  operating  expenses 
Including  expenses  related  to  the  Capehart 
housing  debt  reduction  of  •224,218;  8292,- 
811,000  Is  for  acquisition,  construction  and 
improvement  of  vessels,  aircraft,  shore  units 
and  aids  to  navigation:  •14,900.000  Is  for  al- 
teration or  removal  of  bridges  which  ahall 
remain  available  until  expended:  and  •Se.- 
625.000  Is  for  research,  development,  test  and 
evaluation:  sets  the  end-of-year  strength  for 
active  duty  personnel  at  39.768;  authorizes 
the  average  military  training  student  loads; 
Increases  the  celling  on  commissioned  officers 
from  5,000  to  6,000;  raises  the  statutory  limit 
on  the  annual  pay  of  lighthouse  keepers  from 
•7.500  to  •15,000;  and  provides  for  paying  the 
Coast  Guard's  only  remaining,  full-time 
civilian  lighthouse  keeper  (at  Coney  Island) 
back  pay  of  about  ^2.900  which  represents  the 
difference  between  what  the  keeper  actually 
received  after  his  salary  reached  the  statu- 
tory celling  In  1974  and  whut  he  would  have 
received  under  the  general  schedule  salary 
rates  had  there  been  no  such  limitation.  8 
709 — Public  Law  96-23.  approved  June  23. 
1979.   (W) 

Defense  production  extension:  Extends  for 
two  years,  through  fiscal  1981,  the  expiring 
titles  of  the  Defense  Production  Act  of  1950. 
as  amended,  which  contain  the  sole  author- 
ity for  a  number  of  programs  designed  to 
maintain  the  national  defense  Industrial  pro- 
duction base  In  peacetime,  prepare  mobiliza- 
tion programs,  and  provide  a  pool  of  trained 
manpower  for  war  production  management. 
S    932 — Passed  Senate  June  20,    1979.    (W) 

Military  procurement:  Authorizes  a  total 
of  •40.108,896,000  billion  for  fiscal  1980  for 
military  procurement,  research  and  develop- 
ment and  civil  defense. 

Procurement:  Contains  826,439,700,000  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels and  weapons  Including  tracked  combat 
vehicles,  torpedoes  and  related  support 
equipment  of  which  •3.847,200,000  Is  for  the 
Army,  •12,367,300.0000  Is  for  the  Navy  (In- 
cluding Marine  Corps)  and  •10,325,200,000 
Is  for  the  Air  Force;  represents,  by  weapons 
systems,  •I 3, 437,700,000  for  aircraft,  •4,974,- 
900,000  for  missiles,  •5.791.600.000  for  Naval 
vessels  •1,538,00,000  for  tracked  combat  ve- 
hicles. 8336.800,000  for  torpedoes  and  •348,- 
700.000  for  other  weapons:  contains  addi- 
tions of  •351.5  million  to  procure  26  Navy 
F-18  fighter  aircraft:  »a8.9  million  for  6  Navy 
A-6E  All-Weather  Attack  Aircraft.  879  mil- 
lion for  8  C-130H  cargo  aircraft  for  the  Air 
National  Guard  and  Reserves,  8149.2  million 
for  12  2-place  A-7K  aircraft  for  the  Air  Na- 
tional Guard.  ^66  million  for  308  Army  fight- 
ing vehicles,  and  860  million  to  upgrade  351 
Army  M60A1  tanks  to  M60A3  configuration: 
reduces  by  130  missiles  and  •16.4  million 
funds  for  Navy  Sparrow  missiles  and  660 
missiles  and  •69.7  million  for  Air  Force  Spar- 
row missiles:  authorizes  •1.700  billion  for 
a  modified  Kennedy-class  large-deck  con- 
ventionally powered  carrier  rather  than  the 
requested  CVV  medium  carrier  at  a  cost  of 
•  1.617  billion:  and  authorizes  DOD  to  waive 
certain  charges  and  undertake  certain  obli- 
gations pursuant  to  the  Multilateral  Memo- 
randum of  Understanding  on  the  NATO 
AW  ACS  aircraft  programs. 

Research  and  development:  Contains  •13,- 
663,306,000  for  research  and  development 
which  includes  •6.841,000  for  the  special  for- 
eign currency  program  as  follows:  •3,318  bil- 
lion for  the  technology  base  portion  of  the 
programs;  •637.1  million  for  Advanced  tech- 
nology development  (which  Includes  88.3  mil- 
lion in  the  Air  Force's  all-weatber  Urgtt 
sensing  system:  and  83.8  million  for  the  Army 
fuels  and  lubrtcanta  advanced  development 
program  to  accelerate  the  engineering  scale- 
up  of  the  celluloslc  wasta/aloohol  convenlon 
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program  at  the  Natlck  Labotmtory);  t3.8S4 
billion  for  strategic  programs  (which  IneludM 
•30  million  to  the  Air  Force  for  continued 
flight  testing  of  the  third  and  fourth  B-1 
bomber  prototypes;  •6.76  million  to  resume 
advanced  development  of  the  Extremely  Low 
Frequency  (ELF)  oommunlcatlona  sjetem  If 
a  site  Is  selected  and  the  Presldmt  approves 
the  site  for  deployment;  and  8670  million  for 
full  scale  development  of  the  M-X  mlttllf 
and  basing  system) ;  •6.327  billion  for  M^ral 
programs  (which  Includes  81.640  billion  tat 
the  Army  of  which  $63.4  million  Is  for  the 
XM-1  tank,  and  •47.490  million  for  continued 
development  of  a  ISO-mllllmetw  gun  far  the 
XM-i  tank:  •2,673  billion  for  the  Navy  of 
which  •12.410  million  Is  for  advanced  Ship 
development.  •64.963  million  for  ship  devel- 
opment (engineering) ,  and  836  m»it««  for 
the  design  of  a  new  light  carrier;  and  $1,106 
billion  for  the  Air  Force:  •1.033  billion  for 
Intelligence  and  communications;  and  $1M2 
billion  for  defensewide  mission  support, 
which  Includes  funds  for  a  new  naval  surface 
warfare  training  devices  program; 

Requests  the  Secretary  to  review  the  stra- 
tegic command  and  control  area  and  report 
to  Congress  by  January  16.  1080;  requests  the 
Secretary  to  make  a  review  of  the  Cruise 
Missile  Program  (which  Includes  the  air 
launched  cruise  missile  (ALCM),  the  ground 
launched  cruise  missile  (OLCM)  and  the  sea 
launched  cruise  missile  (SLCU),  and  ade- 
quacy of  the  ALCM  and  OLCM  test  programs 
and  the  potential  for  shifting  tests  flom  the 
SLCM  program  to  the  ALCM  and  OLCM  pro- 
grams; requires  the  President  and  the  Secre- 
tary to  report  by  October  1, 1070,  on  the  final 
characteristics  of  the  M-X  missile  and  basing 
system  and  provides  that  no  funds  may  be 
spent  for  the  program  for  60  days  after  re- 
ceipt of  the  report  unless  each  House  psinn 
an  approval  resolution  within  that  period; 
contains  a  mechanism  whereby  passage  of  a 
disapproval  resolution  by  either  House  within 
this  time  period  would  bar  expenditure  of 
funds  for  this  program: 

Active  forces:  Sets  the  overall  active  duty 
end  strength  at  2.047,000  as  follows:  776.700 
for  the  Army,  624.000  for  the  Navy,  180.000  for 
the  Marine  Corps  and  657,300  for  the  Air 
Force;  includes  no  further  withdrawal  of 
combat  troops  from  Korea:  increases  Army 
personnel  involved  in  military  sales  to  Israel 
and  Navy  personnel  Involved  in  military  sales 
to  Saudi  Arabia;  and  Increases  manpower  In 
intelligence  analysis  capabilities; 

Recommends  certain  actions  In  order  to 
reduce  the  number  of  dependents  of  military 
personnel  overseas  and  requests  the  Secretary 
to  report  by  December  31.  1979.  on  the  Im- 
plementation of  these  recommendations  and 
other  management  actions  planned  to  reduce 
the  number  of  dependents  by  10  percent  In 
1980  and  by  30  percent  within  8  years;  dis- 
continues payment  for  future  travel  of  de- 
pendents, household  goods  and  automobiles 
for  Junior  enlisted  personnel;  provides  for 
the  counting  of  Reserve  general  and  flag  offi- 
cers of  all  the  Services  serving  on  active  duty 
against  only  the  active  duty  strength  au- 
thorizations; requires  each  of  the  Service 
Secretaries  to  submit  an  Officer  Grade  Dis- 
tribution Report  and  promotion  plan  to  the 
Congress  each  year  as  part  of  the  annual 
Manpower  Requirements  Report; 

Reserve  forces:  Bets  the  average  strength 
In  the  Reserve  Forces  at  836,300  as  follows: 
335.700  for  the  Army  National  Guard,  197.400 
for  the  Army  Reserve.  87.000  for  the  Naval 
Reserve.  33.600  for  the  Marine  Corps  Reserve, 
93.600  for  the  Air  National  Guard,  67300  for 
the  Air  Force  Reserve  and  11,700  for  the 
Coast  Guard  Reserve:  sets  an  end  strength 
of  14.547  for  full-time  active  duty  personnel 
within  the  authorized  average  strength  of 
the  Armed  Forces  as  follows:  6,344  for  the 
Army  National  Guard,  4.388  for  the  Army 
Reserve,  1,707  for  the  Naval  Reeerve,  67  for 
the  Marine  Corps  Reserve.  1.660  for  the  Air 
National  Guard,  and  681  for  the  Air  Force 


Reserve;  repeals  the  authority  for  additional 
pay  for  Reserve  and  National  Guard  com- 
manders for  the  performance  of  administra- 
tive duty; 

CMUan  personnel:  Sets  the  end  strength 
for  civilian  persoimel  in  DOD  at  080,900:  in- 
cludes a  100  man  increase  for  Intelligence 
functions;  directs  the  Secretary  to  give  pri- 
ority to  maintenance  and  related  activities 
for  force  readiness;  Includes  planned  pro- 
ductivity Improvements  in  the  Naval  ship- 
yards as  well  as  a  program  of  overhauls  that 
will  reduce  to  13  the  backlog  of  ships  await- 
ing overhauls;  recommends  maintaining  the 
current  provision  in  law  which  allows  the 
Secretary  to  exceed  the  civilian  authorization 
by  1^  percent  when  he  determines  it  is  in 
the  national  Interest  to  do  so; 

Military  training  student  loads:  Sets  the 
average  student  load  at  230,488;  Includes  a 
separate  authorization  of  27,790  for  the 
Army.  One  Station  Unit  Training;  requires 
the  Secretary  to  adjust  the  training  loads  so 
that  they  are  consistent  with  changes  In  the 
authorized  active  duty  reserve  and  civilian 
personnel  strengths;  requests  the  Secretary 
to  submit,  by  December  31.  1970,  a  report 
outlining  the  goals,  planned  programs  and 
alternatives  with  respect  to  ROTC  scholar- 
ships. Junior  BOTC  scholarships  and  platoon 
leaders  class  program. 

Civil  defense:  Authorizes  8106,800,000  for 
clvU  defense;  increases  from  836  million  to 
•40  million  the  limit  on  the  amount  that  can 
be  appropriated  annually  for  Federal  con- 
tributions for  personnel  and  administrative 
expenses;  limits  Federal  contributions  for 
emergency  operation  centers  or  similar  fa- 
cllltleG  to  66  percent. 

General  provisions:  Amends  article  2  of 
the  Uniform  Code  of  Military  Justice 
(UCMJ)  to  affirm  the  law  and  public  policy 
of  the  U.S.  dealing  with  the  ctHnmencement 
of  In  personam  Jurisdiction  for  purposes  of 
the  Code;  reaffirms  the  law  as  set  forth,  by 
the  Supreme  Court  In  In  re  Ortmley,  137  U.S. 
147  (1800);  requires  compliance  with  only 
the  following  two  factors  before  an  enlist- 
ment will  be  considered  valid:  capacity  to 
understand  the  significance  of  enlistment 
in  the  armed  forces  and  the  voluntary  taking 
of  the  oath  of  enlistment;  provides  for  Juris- 
diction baaed  upon  a  constructive  enlist- 
ment which  arises  at  the  time  an  individual 
submits  voluntarily  to  military  authority, 
meets  the  mental  competency  and  minimum 
age  qualifications,  receives  military  pay  and 
performs  military  duties;  amends  article  36 
to  clarify  the  authority  of  the  President  to 
promulgate  an  authoritative  manual  of  pro- 
cedure for  the  military  Justice  system  cov- 
ering not  only  trial  procedures  but  all  pro- 
cedures relating  to  an  offense  as  well; 
requires  the  President  to  cease  Import  re- 
strictions on  strategic  materials  from  Rho- 
desia and  to  lift  all  other  trade  sanctions 
against  that  country  upon  enactment  of  this 
act,  or  June  30,  1070,  whichever  Is  later;  bars 
the  tise  of  funds  for  deactivating  any  of  the 
Navy's  Polaris  submarines  earlier  than  1  year 
after  enactment  and  requires  the  Secretary 
of  the  Navy  to  submit  to  Congress  a  study 
of  maintaining  Polaris  submarines  in  full 
operational  status  or  for  transferring  the 
Polaris  submarines  to  a  standby  operational 
status  and  maintaining  them  in  such  status 
during  fiscal  1060  through  1086;  increases 
the  dollar  levels  above  which  Selected  Acqui- 
sition Reports  must  be  submitted  and 
changes  the  date  by  which  the  first  report 
must  be  submitted  each  year;  and  authorizes 
up  to  810  million  for  assistance  in  the  1080 
Winter  Olympic  Games  for  certain  special- 
ized services  uniquely  within  the  competence 
of  DOD  and  not  readily  provided  locally  by 
the  Lake  Placid  Olympic  Organizing  Com- 
mittee or  by  other  State  and  Federal  agen- 
cies. S.  438 — Passed  Senate  June  13,  1070. 
(137) 

Mllltaiy  procurement  supplemental:  Au- 
thorizes 83,030,000.000  in  supplemental  funds 
for  fiscal  1870  in  addition  to  amounts  previ- 


ously authorized  for  procurement  of  aircraft 
missiles,  naval  vessels  and  other  we^wns 
and  for  research  development,  test  and 
evaluation  for  the  Armed  Forces: 

Procurement:  Authorizes  a  total  of  81,710,- 
500.000  as  follows:  •80.1  million  for  the  U,S. 
portion  of  the  NATO  AWAC8  program  and 
limits  waiver  authority — necessary  for  U.8. 
participation  In  the  program  pursuant  to 
the  Multilateral  Memorandum  of  Under- 
standing on  NATO  AWACS — to  those  q>eclflc 
Items  that  apply  to  the  expenditure  of  fiscal 
1070  funds,  or  the  liability  arising  out  of 
such  expenditure  and  then  only  to  the  ex- 
tent provided  for  in  appropriations  acts;  $18 
million  for  initial  procurement  of  modifica- 
tion kits  for  equipping  the  8-630  with  an 
air  inlet  that  will  serve  as  a  fimctlonally 
related  observable  difference  for  arms  con- 
trol verification  purposes;  830  million  for 
F-lOO  engine  modules  to  Improve  the  readi- 
ness posture  of  the  F-15  aircraft  program; 
•20  million  for  the  Air  Force  ALQ-131  elec- 
tronic countermeasure  (BCM)  pods;  81.3663 
billion  for  4  DDO-OOS  l^ruance  class  de- 
stroyers origlnaUy  Intended  for  Iran;  $60 
million  for  Harpoon  missiles  already  pro- 
duced or  for  missiles,  subsystems  and 
spares  which  were  originally  produced  for 
Iran:  868.8  million  for  160  Phoenix  mlasUes 
for  the  Navy:  $36.0  million  for  3S8  surface- 
to-air  missiles  already  built  for  Iran  for 
use  In  alleviating  current  shortages  in  the 
Navy  Inventory;  and  807.7  million  for  final 
settlement  of  shipbuilding  clalnu: 

Research  and  development:  Authorizes  a 
total  of  •300,600,000  as  followa:  813.7  mllUon 
for  Improvements  In  the  TOW  antitank  mis- 
sUe  to  maintain  NATO  capability  to  defeat 
first-line  Warsaw  Pact  tanks;  830  million  to 
accelerate  full  scale  engineering  development 
of  the  Army's  Pershing  n  missile  system;  $3 
million  to  continue  feasibility  studies  and 
exploration  of  various  propulsion  concepts 
for  the  Navy  SWATH  (Small  Wetted  Area 
Twin  Hull)  program:  8100  million  to  start 
full  scale  development  of  the  Air  Force  M-X 
nUssUe  and  the  multiple  protective  struc- 
ture (MPS)  basing  system;  833  million  for 
the  Air  Force  to  cover  cost  growth  and  ex- 
panded scope  of  work  associated  with  the  In- 
tegration of  the  air-launched  cruise  missile 
with  the  B-62:  810  million  for  ground  test 
equipment  for  the  Air  Force  air-launched 
cruise  missile  plus  an  additional  812  mil- 
lion for  Air  Force  development  of  an  added 
air  Inlet  for  the  B-630's  equipped  with 
cruise  missiles:  and  88Ji  million  to  accelerate 
Improvements  to  the  VLF  channels  that  are 
a  part  of  the  minimum  esi^entlal  emergency 
communications  network  (MEBCN) ; 

States  the  sense  of  the  Congress  that  (1) 
maintaining  a  survivable  land-based  inter- 
continental ballistic  mlssUe  system  Is  vital 
to  UjS.  security  and  that  the  development 
of  a  new  basing  mode  for  land-baaed  Inter- 
continental ballistic  missiles  (ICBM's)  Is  nec- 
essary to  assure  the  survivability  of  the 
land-baaed  system:  and  (2)  the  basing  mode 
for  the  MX  missile  should  be  restricted  to  lo- 
cation on  the  least  productive  land  available; 
directs  the  Secretary  of  Defense  to  Imme- 
diately proceed  with  full  scale  engineering 
development  of  the  Multiple  Protective 
Structure  (MPS)  system  concurrently  with 
the  full  scale  engineering  devel<9ment  of  the 
MX  missile  unless  and  tmtu  he  certifies  to 
Congress  that  an  alternative  basing  mode  is 
militarily  or  technologically  superior  to,  and 
more  cost  effective  than,  the  MPS  system  or 
the  President  Informs  Oongress  that,  In  his 
view,  the  MPS  system  is  not  consistent  with 
U.S.  security  Interests:  and  provides  that 
nothing  In  the  act  shall  be  construed  to 
prohibit  or  restrict  the  study  of  alternative 
basing  modes  of  land-based  ICBM's.  S.  439 — 
Passed  Senate  May  3,  1070;  Passed  House 
amended  May  31,  1070;  Senate  agreed  to 
conference  report  June  18,  1070.  (81) 

National  Defense  stockpiles:  Revises  the 
Strategic  and  CrlUcal  Materials  Stock  PUlng 
Act,  which  provides  for  the  acquisition  and 
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retention  of  stocks  of  certAln  strategic  and 
oitleal  materials  In  order  to  preclude,  when- 
erer  possible,  a  dangerous  and  costly  de- 
pendence by  the  United  States  upon  foreign 
sources  for  supplies  of  such  materials  In 
times  of  national  emergency  and  to  provide 
for  the  timely  disposal  of  excess  materials: 
authortaes  the  President  to  determine  stock- 
pile requirements  and  provides,  for  the  first 
time.  Congressional  guidance  as  to  how  these 
determinations  are  to  be  made;  combines  the 
three  existing  stockpiles  (National.  Supple- 
mental, and  Defense  Production  Act  Inven- 
tory) Into  one  stockpile  to  be  collectively 
known  as  the  National  Defense  Stockpile  and 
requires  that  excess  materials  under  the  con- 
trol of  any  Federal  department  or  agency 
be  transferred  to  the  stockpile;  retains  the 
existing  provisions  requiring  authorization  by 
commodity  and  quantity  before  any  excess 
material  Is  released  from  the  stockpile  and 
adds  a  requirement  that  acquisition  of  re- 
quired materials  also  be  authorized;  provides 
standing  authority  for  routine  stockpile 
operations  which  would  be  subject  only  to 
the  annual  appropriations  process;  provides 
that  the  President  shall  designate  an  appro- 
priate Department  or  agency  to  manage  the 
Stockpile,  outlines  those  management  re- 
sponsibilities, and  provides  guidance  on 
acquisitions,  disposals,  and  barter:  provides 
the  authontly  for  the  disposition,  of  the 
stockpiles  for  their  Intended  purpose:  gives 
the  President  broad  authority  to  direct  stud- 
ies and  Investigations  to  Improve  the  readi- 
ness and  reliability  of  the  stockpile:  estab- 
lishes in  the  Treasury  a  separate  fund  to  be 
known  as  the  National  Defense  Stockpile 
Transaction  Fund  to  earmark  receipts  from 
the  stockpile  sales  for  use  In  purchasing  other 
necessary  stockpile  materials,  and  to  provide 
a  ready  reference  for  analysis  of  the  scope 
and  status  of  stockpile  activity;  contains  a 
"sunset  provialon"  to  require  that  moneys 
remaining  In  the  fund  after  three  years  would 
revert  to  the  Treasury  as  miscellaneous  re- 
ceipts; provides  for  the  establishment  of  ad- 
visory committees  to  assist  and  advise  nn 
stockpile  operations:  requires  periodic  re- 
ports by  the  Advisory  Committees;  and  re- 
tains the  provision  requlrlns  a  rroort  to 
Congress  every  8  months  on  stockoUe  oper- 
ations. VLR.  2154 — Passed  Hotise  Mnrch  19. 
1979:  Passed  Senate  amended  June  13.  1979. 
(W) 

DiaraicT  or  Columbia 

Temporary  Oommlsston  on  Financial  Over- 
sight: Increases  frctn  tl6  million  to  $34  mil- 
lion the  authorization  for  the  Temporary 
Oommlsalon  on  Financial  Oversight  of  the 
District  of  Columbia.  H.R.  3879 — Public 
Law  96-27,  approved  June  21,  1979.   (W) 

CCONOMT-rlNAIfCX 

Caivon  City  silver  dollars:  Amends  the 
Bank  Holding  Company  Act  Amendments  of 
1970  to  authorize  the  Administrator  of  the 
OSA  to  conduct  future  sales  of  the  remaln- 
Inc  Inventory  of  ^proximately  one  million 
rar«  Camn  City  silver  dollars  using  such 
terms,  oondltlons  and  prices  as  he  deems 
proper.  H.R.  1903 — ^Public  Law  9«-2.  approved 
March  7.  l»7«.  (W) 

Council  on  Wage  and  Price  Stability: 
Amanda  the  Council  on  Wage  and  Price  Sta- 
bility Act  to  extend  the  authority  of  the 
Council  for  an  additional  year,  through  fis- 
cal 1980,  and  to  increaae  its  authorizations 
from  tajlO.OOO  to  •0.962.000  In  fiscal  1979 
and  to  M.488.000  In  fiscal  1980  In  order  to 
enable  the  Council  to  hire  additional  per- 
sonnel to  monitor  the  wage  and  price  stand- 
ards outlined  In  President  Carter's  volun- 
tary antl-lnflatlon  orognun;  amends  the  Em- 
ptoyment  Act  of  IM6  to  establish  numerical 
goala  for  gradual  reduction  of  the  share  of 
tha  ONP  accounted  for  by  Federal  outlays 
to  21  paroant  or  leas  by  fiscal  1981  and  20 
paroant  or  lass  by  flacal  1983,  provided  that 
theae  pollclaa  <k>  not  upset  the  goals  for 
tba   reduction   of   unemployment:    requires 


the  President  In  his  economic  report  to 
establish  numerical  goals  for  the  current 
year  and  the  next  four  calendar  years  for 
Federal  outlays  as  a  proportion  of  the  ONP: 
allows  the  President  to  recommend  to  the 
Congress  a  modification  of  the  timetable  for 
achieving  tlie  21  and  20  percent  ratios  of 
Federal  outlays  to  ONP:  urges  the  Council 
to  consider  the  need  to  stimulate  productiv- 
ity in  monitoring  wages  and  prices;  and  di- 
rects the  Council  to  submit  a  report  to  Con- 
gress recommending  policies  designed  to  pro- 
mote greater  national  productivity  growth. 
HR  3283 — Public  Law  96-10,  approved  May 
10,  1979.  (35) 

Federal  Reserve  Banks  purchase  of  U.S. 
obligations:  Restricts  the  Treasury's  current 
authority  to  borrow  cash  from  the  Federal 
Reserve  to  "unusual  euid  exigent  circum- 
stances and  only  when  authorized  by  at  least 
five  members  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  rene>wable 
periods  of  up  to  30  days;  gives  the  Treasury 
new  authority  to  be  used  In  more  routine 
clrcumstancee,  to  borrow  securities  from  the 
Federal  Reserve  and  sell  them  In  the  open 
market  to  meet  Its  shcxt-term  cash  needs 
under  the  direction  of  the  Federal  Open 
Market  Committee:  requires  the  Treasury  to 
repurchase  the  securities  and  return  them  to 
the  Federal  Reserve  within  six  months:  raises 
the  limit  on  the  amount  of  the  Treasury's 
borrowings  (of  cash  or  securities)  from  85 
billion  to  tlS  billion  at  any  one  time:  and 
extends  the  draw  authorities  for  five  years. 
H.R.  3404 — Public  Law  95-18,  approved  June 
8.    1979.    (W) 

Financial  privacy  notification  repeal:  Re- 
peals the  notice  requirement  contained 
under  section  1104(d)  of  the  Right  to  Fi- 
nancial Privacy  Act  which  would  become  ef- 
fective on  March  10.  1979.  and  require  every 
creditor  and  financial  Institution  to  notify 
all  of  their  customers  of  their  rights  under 
the  act.  S.  37 — Public  Law  96-3,  approved 
March  7.  1979    (VV) 

International  investment  survey:  Author- 
izes 84.4  million  for  fiscal  1980  and  84.5  mil- 
lion for  1981  for  the  data  collection  activities 
authorized  under  the  International  Invest- 
ment Survey  Act  which  relate  to  foreign  In- 
vestments In  the  United  States.  S.  758 — 
Passed  Senate  May  17.  1978    (W) 

Public  debt  limit — balanced  budget:  Pro- 
vides for  a  temporary  Increase  In  the  public 
debt  limit  through  September  30,  1979,  by  In- 
creasing the  temporary  limit  of  8398  billion 
to  8430  blUloii  which  combined  with  the 
statutory  limit  of  8400  billion  provides  for  a 
combined  limit  of  8830  billion; 

Requires  the  Budget  Committees  of  the 
Senate  and  the  House  to  report  by  April  15, 
1979.  balanced  budgets  for  fiscal  1981  and 
1982  and  by  April  IS,  1980,  a  balanced  budget 
for  fiscal  1981  and  by  April  15,  1981,  a  bal- 
anced budget  for  fiscal  1982;  requires  the 
Committees  to  show  the  consequences  of 
each  budget  on  each  budget  function  and  on 
the  eccnomy,  setting  forth  the  effects  on 
revenues,  spending,  employment.  Inflation 
and  national  security:  requires  the  President 
to  submit  an  alternate  balanced  budget  for 
any  year  for  which  he  submits  a  budget 
which  is  not  balanced: 

Increases  by  88  billion,  from  831  billion  to 
840  billion,  the  authority  for  the  Secretary 
of  the  Treasury  to  Issue  long-term  bonds 
with  Interest  rates  above  \\^  percent  to  the 
public.  Increases  the  present  celling  on  the 
Interest  rate  for  savings  bonds  from  6  per- 
cent to  7  percent,  and  authorizes  the  Secre- 
tary of  the  Treasury  to  raise  the  rate  on 
new  and  outstanding  Issues  of  savings  bonds 
to  that  level,  with  the  approval  of  the  Presi- 
dent. H.R.  2534 — Public  Law  96-6,  approved 
April  2,  1979.  (28) 

Small  Business  Administration  authoriza- 
tion: Authorizes  8677.453.000  for  fiscal  1980 
and  8860.I0O.00O  for  fiscal  1981  for  the  Small 
Business  Administration;  Includes  an  open- 
ended   authorization    for   the  dlaaatar   loan 


program;  provides  program  authorizations 
for  SBA's  loan  and  other  financial  and 
guaranteed  assistance  programs,  for  capital 
appropriations  for  the  various  revolving 
funds,  and  for  salaries  and  expenses: 

Calls  for  a  study  on  the  small  business 
timber  set-aside  program  to  Identify  trends 
and  conditions  affecting  the  survival  of  small 
businesses  as  a  viable  portion  of  the  fcvest 
products  Industry:  provides  that  energy 
shortage  loans  may  be  made  available  to 
small  businesses  Injured  by  an  energy  source 
shortage  unless  the  shortage  Is  caused  by  a 
strike,  boycott,  or  embargo  directed  against 
the  business;  provides  a  three  percent  rate 
of  Interest  on  the  first  855,000  on  SBA  dis- 
aster loans  to  homeowners:  provides  a  five 
percent  rate  of  Interest  on  disaster  loans  to 
concerns  that  cannot  obtain  credit  else- 
where: sets  the  same  rate  of  interest  as  pro- 
vided In  section  324  of  the  Consolidated 
Farm  and  Rural  Development  Act  (currently 
8>4  percent)  for  concerns  that  can  obtain 
credit  elsewhere,  and  amends  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  the  same  terms  for  emergency  loans 
under  that  act;  disallows  the  Investment  of 
excess  monies  from  the  surety-bond  guaran- 
tee fund  In  bonds  or  guarantees;  allows  ex- 
cess monies  from  the  pollution  control  bond 
fund  to  be  Invested  In  bonds  or  guarantees: 
authorizes  SBA  to  guarantee  debentures  of 
certain  State  and  local  development  com- 
panies: authorizes  the  transfer  of  loan  proc- 
essing functions  to  qualified  banks;  provides 
a  sunset  for  the  guaranteed  loan  program  on 
October  1,  1981;  sets  a  8350,000  celling  on 
direct  loans;  authorizes  organizations  and 
individuals  eligible  for  handicapped  assist- 
ance loans  to  participate  in  the  procurement 
set-aside  program:  provides  priorities  for  the 
placement  of  government  procurement  con- 
tracts In  labor  surplus  areas:  revises  the 
duplication  of  benefits  provisions  applicable 
to  SBA  disaster  loans; 

Provides  for  the  establishment  of  a  small 
business  development  center  program  to  pro- 
vide a  single  local  source  to  aid  small  busi- 
nesses In  such  areas  as  management,  market- 
ing, and  government  regulations:  authorizes 
SBA  to  make  grants  to  States  to  defray  up  to 
50  percent  of  the  cost  of  developing  and 
operating  the  program: 

Establishes  a  national  small  business  eco- 
nomic policy  to  assist  the  development  and 
expansion  of  small  and  medium-sized  busi- 
nesses and  requires  certain  means  of  ad- 
dressing and  implementing  the  policy; 

Requires  SBA  to  establish  a  data  base  of 
economic  information  pertaining  to  small 
business,  and  to  regularly  publish  indices  of 
that  data:  establishes  the  Office  of  the  Chief 
Counsel  for  Advocacy  at  Executive  Level  IV: 
requires  a  study  of  small  business  credit 
needs: 

Provides  for  enabling  legislation  and 
funding  authorization  for  the  White  House 
Conference  on  Small  Business:  outlines  the 
purposes  of  the  conference;  requires  annual 
reporta  on  the  status  and  Implementation 
of  the  Commission's  findings  and  recom- 
mendations for  a  three-year  period  follow- 
ing submission  of  the  final  report;  and 

Authorizes  SBA  to  make  loan  guarantees 
of  up  to  8500,000  available  under  tha  regu- 
lar business  and  loan  guarantee  program  to 
employee  organizations  seeking  to  buy  their 
companies  and  to  finns  or  employee  orga- 
nizations using  Employee  Stock  Ownership 
Plana  who  meet  specified  qualifications  for 
such  loans.  S.  918 — Passed  Senate  May  16, 
1979:  Passed  House  amended  May  23,  1978: 
In  Conference.  (W). 

Small  buslneaa  employee  ownership:  Au- 
thorizes the  Small  Business  Administration 
to  make  loans  of  up  to  8600,000  available 
under  the  7(a)  regular  business  loan  guar- 
antee program  to  both  employee  organiza- 
tions seeking  to  buy  their  companies  and  to 
firms  or  employee  organizations  using  Em- 
ployee  Stock   Ownerstatp    Tnuta    (BSOTt) 
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provided  they  otherwise  meet  spadfled  qtial- 
ificatlons;  requires  that  loan  ^>pUcatlonjs 
submitted  by  employee  organizations  for 
consideration  by  the  SBA  ( 1 )  include  a  plan 
demonstrating  that  all  employees  will  be 
offered  an  opportunity  to  participate  In  the 
plan,  (2)  that  the  distribution  of  company 
stock  will  be  fully  vested  by  tha  time  the 
loan  Is  repaid  and  will  comply  with  IRS 
requirements,  (3)  that  a  majority  of  the 
employees  will  own  a  majority  of  the  stock 
by  the  time  the  loan  Is  repaid,  (4)  that 
managerial  or  owner-employees  have  at 
least  one  year  of  service  with  the  firm,  (6) 
that  certified  plans  provide  for  voting  rights, 
periodic  review  of  the  mode  of  company  or- 
ganization, and  adequate  management  con- 
tracts and  (6)  that  the  plan  enable  the 
company  to  reptirchase  stock  from  employees 
when  they  leave  the  firm  or  sell  their  sto:k 
and  provide  a  method  of  wage  deductions 
in  non-ESOP  cases  where  such  deductions 
are  determined  to  be  necessary  to  repay  the 
loan;  requires  SBA  to  report  periodically  to 
Congress  on  the  status  of  employee-owned 
firms;  states  that  guarantees  may  be  made 
directly  to  the  seller  of  a  business  when 
selling  under  an  Installment  sales  contract, 
provided  that  the  seller  agrees  to  pay  a  speci- 
fied penalty,  If  after  the  buyer  defaults,  be 
chooses  to  reassume  the  contract  and  resell 
the  business:  and  amends  SBA's  section  8(a) 
minority  assistance  program  to  clarify  that 
a  firm  in  which  51  percent  of  tha  stock  is 
owned  by  socially  and  economically  dis- 
advantaged individuals  through  an  BSOP 
may  also  qualify  for  participation  in  the 
Individuals  through  an  ESOP  may  also  qual- 
ify for  participation  In  the  SBA  section  8(a) 
minority  assistance  program.  S.  388 — ^PaMad 
Senate  May  1.  1979.   (W) 

ED'CCA'nON 

Department  of  Education:  Proyides  for 
the  establishment  of  a  cabinet-level  De- 
partment of  Education  which  shall  be  ad- 
ministered by  a  Secretary  of  Education  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate;  providea  for  the 
transfer  of  agencies  and  functions  from  the 
Department  of  Health,  Education,  and  Wel- 
fare (HEW)  as  follows:  all  programs  of  the 
Education  Division,  the  Office  of  the  As- 
sistant Secretary  for  Education,  the  Insti- 
tute of  Museum  Services,  the  Office  of  In- 
formation and  Resources  for  Handicapped 
Individuals,  the  Rehabilitation  Services 
Administration  (except  for  the  development 
disabilities  programs) ,  the  National  Insti- 
tute of  Handicapped  Research,  the  Inter- 
agency Committee  on  Handicapped  Re- 
search, the  Helen  Keller  Center  for  Daaf- 
Bllnd  Youth  and  Adults,  and  the  National 
Council  on  the  Handicapped:  also  transfers 
HEW's  education  functions  for  the  Office 
for  Civil  Rights,  for  education  advisory 
committees,  the  telecommunications-dem- 
onstrations grants,  HEWs  reaponalbilitiea 
for  Oallaudet  College,  Howard  nnlTarsity, 
the  American  Printing  House  for  the  Blind 
and  the  National  Technical  Institute  for 
the  Deaf,  and  the  student  loana  for  health 
professions  and  nurse  training:  transfers 
from  other  agencies :  Department  of  Defense 
operation  of  overseas  schools  for  dependants; 
National  Science  Foundation's  sdanoa  edu- 
cation programs,  including  programs  for  the 
undergraduate  instructional  Improvamant, 
assistance,  and  research  In  science  educa- 
tion: the  Department  of  Agriculture's  grad- 
uate school;  Department  of  Justice's  law 
enforcement  student  loans  and  grants;  the 
Department  of  Bousing  and  Urban  Davalop- 
ment's  college  bousing  program:  the  De- 
partment of  Labor's  migrant  education  pro- 
gram: and  the  Advisory  CouncU  at  Bdueatlon 
Statistics:  states  that  soma  of  tha  purpoaaa 
of  the  Department  are:  to  enable  aducatlon 
to  receive  appropriate  emphaals  at  tha  Fed- 
eral level;  to  continue  and  strangthan  tba 
Federal  oommitmant  to  equal  aducathmal 


opportunity;  to  supplement  and  comple- 
ment State  and  local  school  systems  and 
other  instrumentalities  of  the  States  and 
tribal  governments,  the  private  sector,  pub- 
lic and  nonpublic  institutions,  including 
educational  research  institutions,  commu- 
nity organizations,  parents  and  students; 
and  to  improve  educational  utility  and 
quality;  states  that  the  establishment  of  the 
Depaitmant  of  Education  shall  not  Increase 
the  authority  of  the  Federal  government 
over  aducatlon  or  diminish  the  responsibility 
for  education  which  is  reserved  to  the 
States,  the  local  school  system,  and  other 
instrumentalities  of  the  States  and  tribal 
governments;  states  the  Intent  of  Congress 
in  establishing  the  Department  to  protect 
the  rights  of  these  entities  in  the  areas  of 
educational  policies,  administration  of  pro- 
grams, con4>etency  testing  and  selection  of 
curricula  and  program  content;  and  re- 
designates HEW  as  the  Department  of 
Health  and  Human  Services.  S.  210 — Passed 
Senate  AprU  30,  1979.  (70) 

ELECTIONS 

Federal  Election  Commission  authoriza- 
tion: Authorizes  88,881,000  for  the  Federal 
Election  Commission  for  fiscal  1980.  S.  832 — 
Passed  Senate  April  4,  1979.  (W) 

Authorizes  8260,000  to  the  Federal  Election 
Commission  In  fiscal  1980  for  distribution  to 
the  States  to  cover  their  expenses  in  receiv- 
ing, indexing  and  maintaining  reports  re- 
quired to  be  filed  under  the  Federal  Election 
Campaign  Act,  as  amended;  and  directs  the 
OMnmlsslon  to  devise  a  formula  for  distrib- 
uting the  funds  to  States  in  accordance  with 
the  number  of  electoral  votes  each  State  cast 
in  the  previous  Presidential  election.  8.  994 — 
Passed  Senate  May  10.  1979,  ( W) 

ElCPLOTMEirr 

Employee  retirement  Income  security: 
Amends  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  by  postponing  for  10 
months,  from  July  1,  1979  to  May  1,  1980,  the 
date  on  which  the  Pension  Benefit  Corpora- 
tion (set  up  by  Congress  to  administer  the 
termination  insurance  program  which  guar- 
antees benefits  of  retirees  and  workers  in 
pension  plans  tMmlnated  with  insufficient 
assets  to  pay  benefits)  may  pay  benefits 
under  terminated  multl -employer  plans.  HJl. 
3915 — Public  Law  96-34,  approved  June  19, 
1979.  (W) 

XNXRGT 

Department  of  Energy — military:  Author- 
izes 83,001,798,000  for  fiscal  1980  to  the  Secre- 
tary of  Energy  for  the  operating  expenses  and 
capital  equipment  and  construction  costs  re- 
lated to  the  national  defense  programs  of  the 
Department  of  Energy  of  which  81,707,605,000 
is  for  the  nuclear  weapons  program  which  in- 
cludes expected  new  requirements  tor  the 
Advanced  Strategic  Air  Launched  Missile, 
Trident  n  Missile  and  the  Pershing  II  and 
provides  for  the  production  of  new  nuclear 
weapons  for  the  stockpiled  weapons  approved 
by  the  President;  837,863,000  for  the  verifica- 
tion and  control  program;  8613,348,000  for 
the  materials  production  program;  8386 JOI,- 
000  for  the  defense  waste  management  pro- 
gram 8133,890,000  for  the  inertial  confine- 
ment fusion  program;  8378,367,000  for  the 
naval  reactors  development  and  846  627,000 
for  the  nuclear  materials  security  and  safe- 
guards program. 

Prohibits  the  reprogramming  of  funds  In 
excess  of  6  percent  of  an  authorization  or 
810,000,  whichever  is  less,  without  prior  ap- 
proval by  the  appropriate  Congressional 
committee  within  30  calendar  days;  author- 
iaaa  the  Secretary  to  carry  out  any  construc- 
tion projects  under  the  general  projects  pro- 
visions if  the  total  estimated  cost  does  not 
exceed  81  million;  prohibits  initiation  of  a 
construction  project  costing  more  than 
$5,000  if  its  estimated  cost  exceeds  by  35 
paroant  the  amount  authorized  without  ap- 
proral    by    the    approprUte    Congressional 


committee  within  30  calendar  days;  author- 
izes the  transfer  of  funds,  to  the  extent 
specified  in  appropriations  acts,  to  other 
government  agencies  for  work  for  which 
such  sums  were  appropriated;  auttaorlaes  the 
Secretary  using  funds  for  plant  engineering 
and  design,  to  carry  out  advanced  planning 
and  construction  design  and  to  obtain  archi- 
tectural and  engineering  services,  not  ex- 
ceeding 8300,000,  In  connection  with  con- 
struction projects  not  authorized  by  law: 
authorizes  such  funds  as  neceasary  for  In- 
creases in  salary,  pay,  retirement,  or  other 
Iwneflts  authorized  by  law;  prohibMs  use  of 
funds,  with  respect  to  the  waste  laolation 
pilot  plant  project,  for  purposes  other  than 
a  demonstration  project  for  the  long-term 
storage  of  nuclear  waste  generated  by  the 
nuclear  weapons  research,  development,  and 
production  ctMnplez;  directs  the  Secretary, 
within  a  10-year  period  and  in  consultation 
with  other  agencies,  to  carry  out  a  nuclear 
waste  management  demonstraUon  project  at 
the  Western  New  York  Nuclear  Service  Cen- 
ter, West  Valley,  New  York,  which  shall  in- 
clude: (1)  solidification  of  the  high  level 
liquid  nuclear  wastes  which  are  present 
there,  (2)  transportation  of  solidified  waste 
to  an  appropriate  Federal  repository,  and  (3) 
decontamination  and  decommissioning  ot 
the  facilities,  materials,  and  hardware  uaed 
in  connection  with  the  project;  requires  sub- 
mission of  progress  reports  to  the  appropri- 
ate Congressional  committees  by  February  1 
of  each  year.  S.  673 — Passed  Senate  June  18, 
1979.  (W) 

Domestic  energy  summit  conference: 
States  as  the  sense  of  the  Senate  that  the 
President  should  convene  a  domestic  En- 
ergy Summit  Conference  to  provide  the 
American  people  with  an  authoritative  ex- 
planation of  the  present  energy  supply 
shortage:  directs  the  President  to  bring  to- 
geither  representatives  of  the  oil  Industry, 
consumer  representatives  knowledgable  on 
energy  matters,  officials  of  the  Executive 
Branch  and  from  other  levels  of  government, 
and  such  other  persons  as  he  deems  appro- 
priate to  review  energy  supply  data  sub- 
mitted by  industry  and  other  sources  and 
report  to  the  President  the  group's  agree- 
ments and  disagreements  on  the  reasons  for 
current  and  expected  shortages,  a  prognosis 
for  the  future,  and  recommendations  for 
public  and  private  action  to  meet  these 
shortages:  and  requires  the  President  to  re- 
port to  the  American  people  the  results  of 
the  Conference  along  with  his  recommenda- 
tions with  respect  to  the  formaUcm  of  a  na- 
tional energy  council  to  monitor  our  prog- 
ress in  achieving  a  national  energy  policy. 
S.  Res.  191 — Senate  agreed  to  June  38,  107B. 
(W) 

Domestic  oil  and  coal  production:  States 
the  sense  of  the  Senate  that  the  U.S.  should 
pursue  a  policy  of  displacing  a  spadfled  per- 
centage of  f««lgn  oil  with  domestic  coal; 
and  that  the  President  should  submit  to 
Congreas  within  60  days  a  target  and  plan 
which  wUI,  to  the  maximum  extent  prac- 
ticable, achieve  such  displacement.  8.  Baa, 
176— Senate  agreed  to  June  4,  1979,   (W) 

Emergency  advertising  lighting  raatrlc- 
tions:  Rejection  of  the  reaolution  approrlng 
Standby  Kmergency  Advertising  Lighting  Be- 
strictlons  Contingency  Plan  Numbered  3 
which  would  prohibit  any  parson  from  using 
electricity  (1)  to  illuminate  any  advartlslng 
sign  (except  to  Indicate  if  open  for  inislneas 
or  to  Identify  products  or  servlcee  supplied) 
or  (3)  illuminate  any  window  display;  makaa 
the  plan  applicable  in  every  State  (includ- 
ing the  District  of  Columbia,  Puerto  Sloo.  or 
any  territory  or  poaaeaslon  of  tbe  United 
States)  and  providea  that  it  shall  preempt 
any  State  or  local  law  that  Is  inconsistent 
with  this  plan  or  any  rule,  regulation,  or 
order  promulgated  pursuant  to  it;  author- 
izes the  President  to  exempt  a  State  or  lo- 
cality from  this  plan,  in  whole  or  part,  dur- 
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tag  »  pertod  for  wblch  (1)  he  detennlnw 
tliAt  It  has  In  effect  a  compaimble  program 
( defined  as  a  mandatory  program  wblcb 
deala  with  the  same  subject  matter  as  this 
plan,  and  wblcb  conserves  at  least  as  much 
energy  as  this  plan),  or  (3)  he  flnds  special 
drcumstancea  exist  In  the  State  or  locality; 
and  requires  the  Secretary  to  review  re- 
quests for  an  exemption  and  to  submit  his 
reoommendatlons  thereon  to  the  President 
or  bis  delegate.  8.  Bes.  133 — Senate  rejected 
May  a,  1079.  NOTE:  (See  also  S.  Rea.  130. 
laa,  and  153  on  other  energy  conservation 
plans.)  (76) 

Kmwgency  building  tem(>erature  restrlc- 
tlona:  Bspreases  Senate  approval  of  Standby 
Bmergeacy  Building  Temperature  Restric- 
tions Contingency  Plan  Numbered  3  which 
requires  owners  of  non-resldentlal  buildings 
(except  hospitals  and  other  health  care  la- 
cllltlea  and  other  buildings  as  determined 
by  the  Secretary  of  DOE)  to  maintain  ther- 
moatats  at  no  higher  than  M  degrees  P.  for 
room  heating  and  at  no  lower  than  80  de- 
grees P.  for  cooling  room  or  at  other  ranges 
for  heating  or  cooling  as  determined  rea- 
sonable and  necessary  by  the  Secretary;  ex- 
empts from  these  temperature  level  areas 
where  a  "manufacturers  warranty"  requires 
specific  temperature  levels  for  the  operation 
of  special  equipment  or  where  special  envi- 
ronmental conditions  are  required  to  protect 
animal  or  plant  life  or  materials; 

Bequlres  owners  of  non-resldentlal  build- 
ings to  maintain  thermostats  controlling  hot 
water  at  no  higher  than  106  degrees  P.  or  at 
other  levels  as  determined  by  the  Secretary; 
permits  higher  water  temperatures  specifi- 
cally for  dishwashing  purposes  for  which 
health  codes  require  higher  sanitizing  water 
temperatures; 

Makes  the  plan  applicable  In  every  State 
(Including  the  District  of  Columbia.  Puerto 
Blco,  or  any  territory  or  posseaslon  of  the 
United  States)  and  provides  that  it  shall 
preempt  State  or  local  law  or  to  the  extent 
that  such  law  is  inconsistent  with  this  plan 
or  any  rule,  regulation  or  other  promulgated 
pursuant  to  it;  authorizes  the  President  to 
exempt  a  State  or  locality  from  this  plan.  In 
whole  or  In  part,  during  a  period  for  wblch 
(1)  he  determines  that  It  has  In  effect  a 
comparable  program  (defined  as  a  manda- 
tory program  which  deals  with  the  same  sub- 
ject matter  as  this  plan,  and  which  conserves 
at  least  as  much  energy  as  this  plan  would 
be  expected  to  conserve);  or  (3)  he  finds 
special  circumstances  exist  in  the  State  or 
locality:  and  requires  the  Secretary  to  review 
state  requests  for  an  exemption  and  to  sub- 
mit his  recommendations  thereon  to  the 
President  or  bis  delegate.  S.  Res.  133 — Senate 
agreed  to  May  3.  1979.  H  Res.  309— House 
agreed  to  May  10,  1979.  NOTE;  (See  also  S. 
Res.  lao,  133,  and  163  on  other  energy  con- 
servation plans.)    (74) 

Emergency  energy  conservation;  Author- 
iMa  the  President  to  create  an  emergency 
energy  conservation  program  and  permits 
State  Oovemors  to  identify  the  most  appro- 
priate methods  to  conserve  energy  in  their 
States;  authorizes  the  President,  whenever 
be  finds  that  a  severe  energy  supply  Inter- 
ruption exists  or  is  imminent  or  that  actions 
to  restrain  domestic  energy  demand  are  re- 
quired In  order  to  fulfill  the  obligations  of 
the  United  States  under  the  internauonal 
•nargy  program,  to:  (1)  announce  a  national 
emargancy  energy  conservaUon  target  which, 
If  achieved,  will,  to  the  '"^'"mim  extent 
pvaoticable,  mlnlmlae  the  impact  of  antlcl- 
patMl  energy  abortagas  on  the  domesUc  econ- 
omy by  saving  an  amount  of  energy  equiv- 
alent to  the  projected  shortage;  (3)  notify 
the  Oovemor  of  each  State  of  the  SUU  emer- 
gency energy  conservation  target  established 
by  tlM  Prealde&t  for  that  State;  provides 
th»t  the  target  for  each  Bute  shall  be  a  uni- 
form national  percentage  reduction  in  an 
adjustad  base  period  energy  use  for  each 
SUte  which  may  be  adjusted  to  reflect:   (a) 


reduction  In  energy  consumption  already 
achieved  by  conservation  program;  (b)  cur- 
rent trends  in  population  and  economic  ac- 
tivity, (c)  energy  shortages  which  may  be 
having  an  effect  on  energy  consumption; 
(d)  variations  In  weather  from  sesaonal 
norms;  and  (e)  such  other  factors  as  the 
President  finds  relevant;  (3)  notify  the  Oov- 
emor of  each  State  of  the  Federal  Implemen- 
tation plan  which  would  be  Imposed  In  that 
State  If  their  State  plan  Is  not  submitted 
and  approved;  (4)  announce  an  emergency 
energy  conservation  plan  for  the  Federal 
Oovernment  which  will  take  Into  considera- 
tion energy  consumption  reductions  by  Fed- 
eral buildings  and  equipment,  by  Federal 
employees  through  car  and  van  pooling, 
preferential  parking  for  multlpassenger  ve- 
hicles and  greater  use  of  mass  transit  and 
by  executive  departments  and  agencies  as  a 
result  of  modification  In  Federal  procure- 
ment policies,  specifies  that  the  President 
Is  not  authorized  to  restrict  weekend  gaso- 
line sales  unless  sales  on  other  days  of  the 
week  are  similarly  restricted;  exempts  from 
any  conservation  plan  food,  solar  energy, 
blo-mass,  gasohol,  or  synthetic  fuel,  fuels 
used  In  the  production  exploration  or  dis- 
tribution of  fuels,  used  for  pumping  of  water 
for  bydropower  storage  or  for  production  of 
agricultural  goods  and  fibers;  allows  the 
President  to  prohibit  the  boarding  of  pe- 
troleum fuels  In  excess  of  reasonable  need 
regardless  of  the  state  of  energy  emergency; 
allows  the  States  to  appeal  their  conserva- 
tion targets  In  the  courts;  and  requires  that 
any  conservation  plan  not  constitute  a  bur- 
den on  interstate  commerce.  S.  1030 — Passed 
Senate  June  6,  1979.  (130) 

OH  company  participation  In  lEP:  Extends 
from  June  30.  1979,  until  October  31,  1979, 
the  provisions  of  section  353  of  the  Energy 
Policy  and  Conservation  Act  (EPCA)  which 
govern  oil  company  participation  In  the  In- 
ternational Energy  Program  (lEP).  S.  1317— 
Passed  Senate  June  36.  1979.  (W) 

Pipeline  safety:  Amends  the  Natural  Oas 
Pipeline  Safety  Act  of  1988  (NOPSA)  to 
clarify  and  update  exutlng  provisions:  clari- 
fies the  Department  of  Transportation's 
(DOT'S)  authority  to  regulate  liquified 
Natural  Oas;  clarifies  that  safety  standards 
applicable  to  new  pipeline  facilities  (those 
relating  to  design  and  construction)  can  be 
made  applicable  to  existing  facilities  that 
are  considered  hazardous  to  life  or  property; 
leaves  In  place  the  existing  policy  on  pre- 
emption, criteria  for  establishing  standards 
and  procedures  for  granting  waivers  with 
states  having  the  right  to  adopt  more  strin- 
gent safety  standards  for  Intrastate  pipeline 
tranportatlon  If  compatible  with  the  Fed- 
eral standards  Issued  under  NGPSA;  requires 
State  agencies  to  encourage  and  promote 
programs  to  prevent  damage  to  pipeline 
facilities  as  a  consequence  of  demolition, 
excavation,  tunneling,  or  construction  ac- 
tivities; Increases  from  tl.OOQ  to  96,000  the 
level  of  property  damage  required  to  trigger 
the  State  reporting  requirements  and  re- 
quires state  agencies  to  investigate  and  re- 
port on  any  accident  which  the  agency  con- 
siders significant;  strengthens  and  expands 
the  enforcement  powers  of  the  Secretary  by 
providing  authority  to  Issue  compliance  or- 
ders, expedited  collection  of  civil  penalties, 
and  criminal  penalties  for  willful  violations; 

EstabUahes  the  Hazardous  Liquid  Pipeline 
Safety  Act  (HLP8A)  which  replaces  the 
Transportation  of  Explosives  Act  (TOEA) 
and  gives  it  a  statutory  framework  similar 
to  the  NOPSA  to  regulate  transportation  of 
hazardous  liquids  by  pipeline;  establishes 
regulatory  authority  over  the  transportation 
and  storage  of  hazardous  liquids  moved  by 
pipeline  which  la  parallel  to  that  of  the 
NOPSA;  gives  the  Secretary  authority  to  pro- 
mulgate safety  standards  and  assure  compli- 
ance of  covered  facllltlea  with  the  standards; 
establishes  a  State  enforcement  program  so 


that  the  appropriate  agency  within  a  State 
would  be  certified  to  enforce  the  Federal 
standards  and  establishes  a  State  grant-in- 
aid  program  to  fund  the  program;  provides 
the  same  Inspection,  recordkeeping,  admin- 
istrative and  judicial  remedies  as  NOPSA; 
and 

Authorizes  $8.6  million  for  fiscal  1980  and 
$9  1  for  1981  for  DOT'S  Research  and  Special 
Programs  Administration  which  Includes  $3.6 
million  for  fiscal  1980  and  $3.8  million  for 
1981  for  grants-in-aid  to  State  agencies  for 
conducting  gas  pipeline  safety  programs  and 
hazardous  liquids  pipeline  safety  programs. 

5  411— Passed  Senate  June   14,   1979.   (W) 
"Severe  energy  Interruptions"  definition: 

Expresses  the  sense  of  the  Senate  that  the 
term  "severe  energy  Interruptions"  as  used 
In  section  301(c)  of  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163)  to  de- 
termine the  severity  of  a  petroleum  supply 
shortage  In  the  United  States  which  would 
require  the  President  to  recommend  to  the 
Congress  that  the  Standby  Gasoline  Ration- 
ing Plan  provided  for  In  that  section  be 
Implemented,  shall  be  a  national  energy  sup- 
ply shortage  which  the  President  determines : 
( 1 )  has  or  Is  likely  to  result  In  a  loss  to  the 
United  Stites,  or  an  allocation  away  from  the 
United  States  under  International  obliga- 
tions, of  more  than  20  percent  of  the  U.S. 
supply  of  petroleum  for  a  period  exceeding 
30  days,  (3)  cannot  be  managed  adequately 
through  withdrawals  from  the  Strategic  Pe- 
troleum Reserve  or  acquisition  from  other 
sources,  (3)  Is  not  manageable  under  other 
energy  emergency  authorities  Including  any 
approved  Energy  Conservation  Contingency 
Plans,  (4)  Is  expected  to  persist  for  a  period 
of  time  sufficient  to  threaten  seriously  the 
adequacy  of  stocks  of  crude  oil  or  petroleum 
products.  (5)  Is  and  can  be  expected  to  con- 
tinue to  have  a  major  adverse  Impact  on  the 
national  safety  or  economy,  and  (6)  has  re- 
sulted from  an  Interruption  In  the  supply  of 
petroleum  by  an  act  of  Ood,  sabotage,  or  by 
governmental  decisions  of  the  several  oil 
producing  countries  to  limit  the  export  of 
crude  oil  to  the  United  States,  or  to  govern- 
ments with  which  the  United  States  has  ob- 
ligations: and  states  further  that  the  com- 
mencement of  international  hoetlUtles  un- 
der constitutional  authorities,  including 
commitment  of  troops  by  the  President  un- 
der the  War  Powers  Act  and  the  determina- 
tion that  rationing  of  gasoline  is  necessary 
to  assure  adequate  supplies  to  protect  the 
national  security,  shall  be  sufficient  cause 
for  the  President  to  recommend  to  the  Con- 
gress that  the  Standby  OasoUne  Rationing 
Plan  be  Implemented.  S.  Res.  161 — Senate 
agreed  to  May  9.  1979.  (W) 

Small  hydroelectric  powerplants:  Amends 
the  Public  Utility  Regulatory  Policies  Act  of 
1978  to  increase  the  authority  of  the  small 
hydroelectric  program  by  Including  loans 
for  feasibility  studies  and  construction  of 
projects  at  new  or  existing  hydroelectric 
projects  up  to  36MWe;  and  extends  the  au- 
thorization for  the  loan  program  for  two  ad- 
ditional years,  through  fiscal  1983,  at  $100 
million  snnually.  S.  948 — Passed  Senate 
June  14,  1979.  (W) 

Standby  gasoline  rationing  plan :  ExpieaiM 
the  Senate's  approval  of  the  Standby  Oaao- 
line  Rationing  Plan  Numbered  1  which  es- 
tablishes a  gasoline  rationing  program  In  the 
event  of  serious  oil  supply  shortage  which 
would  Involve  the  use  of  rationing  checks 
and  coupons  to  allocate  available  gasoline  to 
owners  of  State-registered  gaaollne-pcwered 
vehlclea,  as  revised  by  Contingency  Plan  No. 

6  as  contained  in  S.  Res.  163:  requires  DOB 
to  calculate  ration  allotments  for  each  class 
of  vahide;  alloU  a  State  Ration  Raaerve  to 
each  SUte  to  meet  the  priority  needs  of  the 
handicapped  and  for  other  hardship  appli- 
cations; provide*  priority  allotmanta  to  es- 
sential public  serrlcea  such  as  fir*  protection, 
police,  ambulaneea  and  public  transporta- 
tion; provides  sufficient  allotment  to  delivery 
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vehicles  for  delivery  of  goods  and  aerTloea, 
and  sufficient  ration  rights  to  trseton  and 
other  off-highway  gasoline  powered  equip- 
ment for  food  and  fiber  production;  re- 
quires ration  checks  to  be  Issued  qtiarterly 
which  wotild  be  redeemable  in  ration  cou- 
pons which  drivers  would  preaent  at  gaa  sta- 
tions In  order  to  purchase  gasoline;  and  al- 
lows individuals  with  a  leaser  need  tor  gas- 
oline to  sell  a  portion  of  their  ration  oou- 
pons  to  others  with  a  greater  need.  8.  Bee. 
lao— Senate  agreed  to  May  0,  ISTB.  H.  Bee. 
aia — ^House  defeated  May  10, 1979.  Note:  (See 
also  S.  Res.  133,  123  and  163  on  other  energy 
conservation  plans.)  (86) 

Makes  revisions  to  Standby  Gasoline  Ra- 
tioning Plan  Numbered  1  (8.  Rea.  130) 
which:  (1)  provides  each  State  with  an  ex- 
panded State  Ration  Reserve  of  eight  per- 
cent not  only  to  provide  for  the  needs  of  the 
handicapped  and  hardship  applicants  as  al- 
ready provided  in  the  plan  but  to  add  flex- 
ibility to  the  States  in  dlspenalng  supple- 
mental ration  allotments  to  eitlaena  with 
special  needs;  establishes  a  National  Ration 
Reserve  which  would  be  made  up  of  approx- 
imately two  percent  of  the  available  gasoUne 
supply  to  meet  emergency  disaster  relief  and 
certain  national  security  needs;  (3)  provides 
a  new  method  for  calculating  the  ration 
rights  by  basing  allotments  entirely  on  his- 
torical gasoline  use  in  each  State;  and  (3) 
Umlts  the  number  of  ration  rights  received 
by  each  household  to  three  vehicle  allot- 
ments but  does  not  preclude  a  household 
from  obtaining  additional  ration  rights 
from  the  State  Ration  Reserve  on  the  basis 
of  hardship  or  other  factors.  S.  Res.  163 — 
Senate  agreed  to  May  9,  1970.  Note:  (See 
also  S.  Res.  130,  132  and  133  on  other  energy 
conservation  plans.)  (84) 

Tennessee  Valley  Authority  debt  limit:  In- 
creases the  debt  limit  for  the  Tennessee 
Valley  Authority  from  $16  blUlon  to  $30  bil- 
lion. S.  436 — Passed  Senate  June  30,  1079. 
(W) 

Three  Mile  Island  Commission:  Confers 
certain  powers  on  the  Presidential  Commis- 
sion appointed  pursuant  to  Executive  Order 
Numbered  12130,  of  April  11,  1979,  to  Investi- 
gate the  Three  Mile  Island  nuclear  power 
plant  accident  Including  (1)  the  power  to 
subpena  and  (3)  the  power  to  Issue  an  order 
for  Commission  members  to  Inspect  the 
Three  Mile  Island  Nuclear  power  plant;  pro- 
vides that,  upon  application  by  the  Attorney 
General,  any  U.S.  district  court  may  Issue  an 
order  requiring  the  appearance  of  a  witness 
or  production  of  material,  and  provides  that 
the  court  may  issue  a  contempt  citation 
against  any  person  falling  to  obey  a  court- 
issued  order:  and  ptnvldes  witnesses  with  the 
same  fee  and  mileage  expenses  that  are  paid 
witnesses  In  the  courts  of  the  United  States. 
8J.  Res.  80 — Public  Law  96-13,  approved 
May  23,  1979.  (W) 

BfvnomcxNT 

Endangered  species:  Extends  the  authori- 
zation for  the  Endangered  Species  Act  at  a 
level  of  $33  million  for  fiscal  1980,  $36  mil- 
lion for  1981  and  $37  mUUon  for  1983  to  the 
Department  of  the  Interior:  authorizes  $3JS 
million  for  fiscal  1980,  $3  mUllon  for  1981 
and  $3.6  million  for  1983  to  the  Department 
of  Commerce  which  is  charged  with  the  pro- 
tection of  endangered  and  threatened  marine 
species,  and  continues  through  fiscal  1083  the 
current  annual  authorization  of  $800,000  for 
the  Endangered  Species  Committee; 

Authorlaes  $500,000  to  cany  out  the  piro- 
posed  recovery  plan  for  the  California  condor, 
which  was  developed  pursuant  to  a  report 
produced  jointly  by  the  National  Audubon 
Society  and  the  Amerlcaji  Omtthologlsts 
Union;  changes  the  various  terma  in  the 
1978  amendments  concerning  the  potential 
Impact  of  a  Federal  acUon  on  a  threatened 
or  endangered  B|>ecies  or  Its  critical  habitat 
to  "Is  likely  to  Jeopardize";  makea  an  emer- 
gency designation  (whereby  the  Secretary 
may  list  a  spedea  or  critical  habitat  on  an 


emergency  baals  If  a  situation  exists  which 
poaee  a  significant  risk  to  the  continued  ex- 
istence of  the  species)  effective  for  1  year 
Instead  of  130  days;  requlree  the  Secretary  to 
withdraw  the  listing  If  he  flnds  at  any  time, 
baaed  on  substantial  showing  using  the  beet 
scientific  and  commercial  data  available,  that 
the  emergency  condition  no  longer  exists  or 
that  the  species  shotUd  not  In  fact  be  listed: 
darlfiea  Congressional  Intent  imder  the  1978 
amendments  that  when  the  Secretary  finds 
that  a  permanent  exemption  would  result  In 
the  extinction  of  a  species,  the  Endangered 
Spedea  Committee  would  have  30  days  to  de- 
termine whether  the  exemption  should  be 
granted;  requires  the  Secretary,  If  he  deter- 
mines that  a  Federal  agency  action  Is  likely 
to  Jeopardize  the  existence  of  a  proposed  or 
endangered  spedes  or  adversely  modify  the 
propoeed  critical  habitat  of  the  spedes.  to 
complete  or  withdraw,  within  90  days,  the 
proposed  listing  and  critical  habitat  desig- 
nation notwithstanding  any  other  require- 
ments; and  specifies  that,  when  a  permit  or 
license  is  Involved,  the  exemption  i^ypllcant 
has  90  days  after  final  agency  action  on  a 
permit  or  license  to  apply  for  an  exemption. 
8.  1143— Passed  Senate  Jtme  13,  1979.  (130) 

EPA  authorization:  Authorizes  a  total  of 
$370,686,000  for  the  environmental  research 
and  development  programs  conducted  by  the 
Environmental  Protection  Agency  for  fiscal 
1980  as  follows:  $96,809,600  for  water  quaUty 
research  of  which  $33,340,000  Is  for  the  en- 
ergy program;  $9,368,000  for  pesticide  re- 
search and  demcmstratlon;  $27,734,000  for 
drinking  water  research  and  demonstration 
of  which  $4,066,000  is  for  the  energy  program 
and  $4  million  for  a  new  program  for  ground- 
water research  and  development;  $33,977,000 
for  toxic  substances  research;  $2,930,000  for 
radiation  research;  $134,731,600  for  air  qual- 
ity programs  of  which  $58,769,600  is  for  the 
energy  program  and  $60,634,000  for  the 
Health  and  EcologlcaJ  effects  program;  $19,- 
738,000  for  research  and  development  on  solid 
waste  of  which  $11,686,600  Is  for  the  energy 
program;  $3,000,000  for  noise  control;  $24,- 
644,000  for  Intermedia  acUvlUes;  $37,4i62,000 
for  program  management  and  support;  and 
$4  million  for  two  environmentally  related 
researoh  programs  at  the  National  Bureau 
of  Standards;  and  authorizes  the  Adminis- 
trator to  allow  the  Agency's  facilities  to  be 
used  by  an  outside  organization  with  appro- 
priate reimbursement  which  may  be  waived 
if  he  determines  it  to  be  in  the  public  In- 
terest. HH.  3676 — Passed  House  March  37, 
1079;  Passed  Senate  amended  May  33,  1979. 
(W) 

Industrial  cost  recovery  payment  morator- 
ium: Amends  the  Clean  Water  Act  of  1977 
to  extend  for  1  year,  until  June  30,  1080,  the 
existing  moratorium  on  industrial  cost  re- 
covery (ICR)  payments  to  the  Treasxiry  (con- 
tained In  the  Federal  Water  Pollution  Con- 
trol Act  of  1073  to  insure  that  industrial 
participants  In  municipal  treatment  plants 
repay  the  share  of  the  Federal  construction 
cost  attributable  to  the  treatment  of  their 
Industrial  wastes)  in  order  to  allow  the  En- 
vironmental Protection  Ardency  to  continue 
their  study,  mandated  \mder  the  Clean  Water 
Act  of  1077,  on  the  effectiveness  and  need  of 
the  ICR  provision  and  Issues  relating  to  their 
Implementation,  taking  Into  account  the  de- 
sirability of  Industries  joining  municipal 
treatment  works.  S.  001 — ^Passed  Senate  June 
14,  1070  (W) 

Marine  protection:  Extends  for  two  years, 
through  fiscal  1081,  title  m  of  the  MaHne 
Protection,  Research  and  Sanctuaries  Act  of 
1073,  which  provides  for  the  designation  of 
marine  Hactusirles  to  preserve  or  restore  spe- 
cific areas  of  ocean,  coastal  and  Great  Lakes 
Water*  choeen  on  the  basis  of  conservation, 
recreational,  ecological,  scientific  or  esthe- 
tic values;  adds  the  term  "sdentlfic"  to  the 
list  of  criteria  for  which  a  marine  sanctuary 
can  be  eatabllshed;  and  authorizes  therefor 
$3  mlUlon  for  fiscal  1080  and  $4  mUllon  for 


1981  to  the  National  Oceanic  and  Atmoa- 
pheric  Administration,  charged  with  admin- 
istering the  program.  S.  1140— Passed  Sen- 
ate May  32.  1979  (W) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere:  Authorizes  $666,000  tor 
fiscal  1980  and  $600,000  for  1981  to  the  Mt- 
tlMial  Advisory  Committee  on  Owtene  and 
Atmosphere  wtileh  Is  '"«~«a*i^  to  (1)  un- 
dertake a  continuing  review  of  n»t:|fiT»ij  ocean 
policy,  coastal  zone  management  and  the 
status  of  VJB.  mmriTL^  ^|]4  atmcq>b«lc 
sdence  and  service  programs  and  (3)  ad- 
vise the  Secretary  of  Coouneioe  with  xe- 
q>ect  to  carrying  out  the  programs  of  the 
National  Oceanic  and  Atmoqtherlc  Admin- 
istration; and  strikes  the  provlzlan  allowlag 
for  the  carryover  of  funds  from  one  Wf^^ 
year  to  the  next.  HJL  3677 — ^PubUc  Ijiw 
93-26.  approved  June  31, 1970.  (W) 

Ocean  pollution:  Authorizes  $0.5  million 
In  fiscal  1980  for  the  National  Oceanic  Mwf 
Atmospheric  Administration  to  monitor 
ocean  dumping  and  to  carry  out  rseeavch  on 
marine  pollution,  under  title  n  of  the  »*»»•« »»^ 
Protection,  Research,  and  Sanctuaries  Act 
of  1072.  S.  1133— Passed  Senate  Jime  6, 
1979.  (W) 

Extends  for  3  years,  through  Wfiy]  iggg, 
title  I  of  the  Marine  Protection,  Beaearch 
and  Sanctuaries  Act  under  which  the  En- 
vironmental Protection  Agency  has  the  au- 
thority to  regulate-  transfxntatlon  of  ma- 
terial for  ocean  dtimping  and  prevent  ocean 
dumping  of  any  material  which  would 
adversely  affect  hmnan  health  or  welfare, 
the  marine  environment,  an  ecological  (js- 
tem,  or  economic  potentlalltiea:  authoclaea 
therefore  $1  J33,000  each  for  1980-1083;  and 
authorizes  EPA  to  conduct  a  study  evaluat- 
ing the  technological  options  available  for 
the  removal  of  heavy  i»»»jtiii  and  other 
toxic  organic  materials  from  the  sewage 
sludge  of  New  York  City  which  Is  to  be 
completed  by  July  1,  1980.  8.  1148 — ^Paaaed 
Senate  June  6,  1070.  (W) 

Ocean  pollution  research  and  develop- 
ment: Authorizes  $4.3  miUlon  for  fiscal  1980 
to  carry  out  the  provisions  of  the  National 
Ocean  Pollution  Researoh  and  Development 
and  Monitoring  Planning  Act  of  1978  (Pub- 
lic Law  93-378).  H3.  3630— Public  Law 
96-17,  ^proved  June  4, 1979.  (W) 

Quiet  communities:  Amends  the  title  of 
the  Noise  Control  Act  of  1973  to  read  the 
"Quiet  Communities  Act"  and  confomM  all 
references  in  law  to  the  new  name;  au- 
thorizes $16  million  annually  for  fiscal  1080 
and  1981  to  carry  out  the  provisions  ot  the 
act;  requires  the  Administrate  of  the  Sn- 
vlronmental  Protection  Ageiicy  to  develop 
a  6-year  plan  to  be  submitted  to  Congress 
by  March  1,  1980,  setting  forth  a  detailed 
description  of  the  objectives  of  each  program 
and  activity  which  the  Administrator  will 
carry  out  in  fiscal  1981  through  1086,  and 
to  prepare  and  submit  to  Oongreas  a  revMon 
of  the  plan  by  January  31,  1081,  and  each  3 
years  thereafter;  requires  that  the  plan  con- 
tain a  separate  dlaexisslon  of  the  Adminis- 
trator's research  objectives  with  respect  to 
the  health  aspects  ot  nctse  and  that  tbe  re- 
searoh p<xtlon  of  the  plan  (1)  set  forth  the 
relative  priorities  assigned  to  vartous  cate- 
gories of  noise  research  activities  to  be  per- 
formed by  EPA  or  other  Federal  agendas,  a 
detailed  statement  of  the  annual  levels  of 
funding  to  be  allocated  to  each  category, 
and  a  acbedule  or  timetable  of  activities  pro- 
poeed to  attain  the  noise  research  objectlvea; 
and  (3)  contain  an  analysis  ot  the  iMatlon- 
shlp  between  the  research  elements  and  the 
other  activltiae  for  programs  deecrlbed  else- 
where in  the  plan;  requires  that  the  plan 
contain  a  separate  portion  on  alreratt  and 
airport  noise  studies;  and  allows  local  gov- 
ernments to  petition  EPA  requesting  a 
diaage  In  Federal  Noise  regulatlooa  which 
affect  fixed  raUroad  faculties.  S.  1144— Passed 
Senate  June  14,  1070.  (W) 

Safe  drinking  water:   Extends  tor  three 
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jmit,  through  nacml  1081.  the  proKnms  ud- 
der  the  Safe  Drlnktng  Water  Act  and  au- 
thorlsas  therefor  tSSJ  mllUon  for  flaoal  1980. 
MB.l  mllUon  for  1081  and  WIS  mUUoD  for 
1083:  Includes  931.4  million  for  1980.  834.6 
mUllon  for  IMl  and  tSOA  mllUon  for  1083  for 
reaearch  and  primary  enforcement  reapon- 
■Ibllltlee:  tao  mUIlon  for  1080.  880  million  for 
1081  and  836.0  million  for  1083  for  granta  to 
States  for  public  water  suspension  programs: 
and  87-8  million  for  1080.  $14.5  million  for 
1081  and  $1SJ2  million  for  1083  for  grants 
for  underground  water  source  protection  pro- 
granM:  anil  contains  a  11  mllUon  authorisa- 
tion for  a  new  program  of  demonstration 
projects  for  abatement  and  control  of  drink- 
ing water  contaminants  in  water  supply  sys- 
teoM  serving  6,000  persons  or  leas.  S.  1148 — 
Passed  Senate  May  33.  1070.  (W) 

SoUd  waste  disposal:  Extends  the  Soltd 
Waste  Disposal  Act  for  3  years  through  fiscal 
1983:  authorlzee  therefor  815895  million  for 
1980,  8170  million  for  1981  and  tiao  million 
for  1983  for  the  Environmental  Protection 
Agency  and  86  million  for  each  of  these  years 
for  the  Department  of  Commerce  to  carry 
out  the  purposes  of  the  act:  makes  minor 
modification  of  the  statute: 

Allows  the  Administrator  to  delegate  the 
power  to  enforce  Solid  Waste  Dlspoeil  Act 
regulations  to  other  agencies  in  order  to 
avoid  duplication  of  compliance  efforts;  pro- 
vides greater  administrative  flexibility  In  al- 
locating funds  while  retaining  an  emphasis 
on  technical  assistance  to  States  and  local 
governments  on  funding  for  hazardous 
waste  control:  requires  that  a  minimum  of 
35  percent  of  the  funds  appropriated  under 
the  act  be  used  for  support  of  State  and 
local  soUd  waste  planning  and  management 
activities:  suspends  subtitle  C  of  the  Re- 
source Conservation  and  Recovery  Act  with 
respect  to  drIlUng  fluids,  produced  waters  and 
ether  wastes  associated  with  the  exploration, 
development  or  production  of  crude  oil  or 
natural  gas  for  a  34-month  period  to  enablr> 
EPA  to  conduct  and  submit  to  Congress  a 
study  to  determine  the  degree  of  hazard 
associated  with  these  wastes,  the  adequacy 
of  existing  State  and  Federal  regulatory  pro- 
grams, potential  changes  to  regulatory  pro- 
grams, and  the  cost  and  impact  of  th<Me 
changes  on  the  exploration,  development  snd 
production  of  crude  oil  and  natural  gas. 
establishes  a  procedure  tor  congressional  up- 
proval  of  any  hazardous  waste  regulations: 
codifies  the  existing  common  law  concept 
that  the  generator  of  waste  is  responsible  for 
assuring  its  arrival  at  an  appropriate  fa- 
clUty:  authorizes  the  Administrator  to  dis- 
tinguish In  establishing  performance  stand- 
ards for  hazardous  waste  treatment  storage 
and  disposal  facilities  between  requirements 
for  new  faculties  and  those  for  facilities  In 
existence:  specifies  that  the  Administrator 
may  authorize  EPA  contractors  to  obtain 
samples,  perfcmn  inspections  and  examine 
records  at  faculties  which  handle  hazardous 
wastes:  provides  that  the  Agency's  access, 
entry  and  inspection  authority  applies  to 
persons  or  sites  which  have  handled  haz- 
ardous wastes  In  the  past  but  are  no  longer 
doing  so;  gives  the  Agency  the  option  of  re- 
questing that  persons  handling  such  wastes 
either  provide  records  or  furnish  information 
In  the  form  of  a  summary;  adds  provisions  to 
assure  appropriate  confidentiality  of  data 
In  the  hands  of  private  contractors;  amends 
the  enforcement  provisions  to  bring  them 
Into  line  with  those  In  the  Clean  Air  and 
Clean  Water  Acta:  imposes  a  civil  penalty  of 
up  to  83B.000  per  day  for  dumping  of  haz- 
ardous wastes  regardless  of  whether  the 
dumping  party  has  been  served  with  an  order 
to  stop  dumping:  authorizes  the  Administra- 
tor to  act  i^alnst  violations  before  a  30-day 
period  has  elansed:  clarifies  the  authority 
of  the  AdnUnlatrator  to  issue  an  order 
suspending  or  r«voklng  an  operating  permit 
aad  to  go  to  court  to  enforce  suspension  or 


revocation:  spedfles  that  grant  funds  for 
State  hazardous  waste  activities  can  be 
used  for  inactive  site  response  planning 
and  control:  and  that  both  States  and 
local  governments  may  not  be  prohibited 
from  entering  Into  long-term  contracts  for 
operation  of  hazardous  waste  disposal  faclh- 
lles  or  long-term  contracts  to  secure  markets 
for  these  materials:  prohibits  open  dumping 
after  publication  of  criteria  to  define  thlb 
practice;  gives  EPA  the  flexibility  to  choose 
which  products  would  be  purchased  for  re- 
cycled materials  and  to  set  timetables  for 
Issuance  of  new  specifications;  extends  the 
deadUne  for  changing  specification  to  allow 
use  of  recycled  materials  from  18  monttis  to 
5  years;  directs  the  Administrator  to  Issue 
anal  guidelines  by  specified  times  which  will 
be  used  by  Federal  agencies  In  procuring 
products  containing  recovered  materials; 
allows  the  Agency  to  take  enforcement  action 
against  any  practice  which  Is  presenting  a 
substantial  endangerment  to  health  or  the 
environment;  modifies  the  Judicial  review 
provisions  of  the  act  to  follow  comparable 
provisions  In  the  Clean  Air  and  Clean  Water 
Acts:  requires  that  all  court  actions  chal- 
lenging regulations  under  this  act.  Including 
petitions  to  modify  regulations,  be  heard  In 
the  Appeals  Court  for  the  District  of  Colum- 
bia: gives  the  Administrator  authority  to 
subpena  records  and  compel  testimony  of 
witnesses  In  enforcement  actions:  and  calls 
for  a  special  study  of  the  degree  of  hazard  and 
adequacy  of  existing  regulatory  programs 
associated  with  drilling  fluids,  produced 
waters  and  other  oil  and  gas  exploration  and 
production  wastes  S.  1166 — Passed  Senate 
June  4.  1979.  (W) 

Toxic  substances:  Extends  the  Toxic  Sub- 
stances and  Control  Act  for  three  years, 
through  fiscal  1983.  and  authorizes  therefor 
•69.3  million  for  fiscal  1980.  $94  mlUlon  for 
1981  and  8131  mlUlon  for  1983  to  EPA  to 
carry  out  Its  responsibilities  under  the  act 
which  Include  production,  use  and  effects  of 
commercial  chemicals;  limitation  of  the  Im- 
port and  distribution  of  harmful  chemicals; 
and  Improving  coordination  among  Federal 
and  State  agencies  concerned  with  toxic  sub- 
stances S.  1147— Passed  Senate  May  23.  1979 
(W) 

nSHXKIXS 

Anadromous  fish  conservation:  Extends 
the  Anadromous  Fish  Conservation  Act  of 
1965.  through  fiscal  1083,  and  authorizes 
therefore  810  million  In  1980.  $11  million  In 
1981.  $13  million  In  1983.  and  113  million  in 
1983  to  the  National  Oceanic  and  Atmospheric 
Administration  and  the  VS.  Fish  and  Wild- 
life Service  to  carry  out  their  responslbUltles 
under  the  Act;  removes  the  restriction  on 
use  of  funds  for  operation  and  maintenance 
costs  of  facilities  constructed  under  miUtl- 
state  proJecU;  vests  title  of  lands  acquired 
under  the  Act  to  the  cooperating  States  or 
other  non-Federal  interests  rather  than  to 
the  Federal  government  to  encourage  pur- 
chase of  necessary  lands  and  to  conform  to 
other  closely  related  Federal  fiah  and  wildlife 
grant-in-aid  programs;  modifies  the  81  mU- 
Uon  limitation  that  a  State  ntay  receive  In 
any  year  to  81  mUllon  or  30  percent,  which- 
ever Is  greater,  of  the  funds  appropriated  in 
any  flscal  year  in  order  to  allow  the  Federal 
government  to  Increase  the  funds  available  to 
a  State  above  the  81  million  limitation; 
directs  the  Secretary  of  Commerce,  acting 
through  the  Director  of  the  National  Marine 
Fisheries  Service,  and  the  Secretary  of  In- 
terior, acting  through  the  Director  of  the 
Fish  and  Wildlife  Service,  to  cooperate  with 
States  and  non-Federal  Interests  In  conduct- 
ing studies  of:  (1)  the  status  of  the  striped 
bass  (Morone  SaxatUls)  population  In 
Atlantic  coastal  waters,  and  (3)  the  factors 
responsible  for  the  decline  In  the  number  of 
such  fish  available  to  the  public  for  recrea- 
tion and  commercial  use.  Including  a  deter- 


mination of  the  extent  and  success  of  annual 
spawning,  an  analysis  of  the  extent  and 
causes  of  mortality  at  successive  stages  In 
Its  life  cycle,  a  determination  of  the  effects  of 
pollutants  on  vlabUlty  and  condition  of  eggs 
and  larval  fish;  and  a  survey  of  economic 
significance  of  the  striped  bass  to  both  rec- 
reational and  cotnmerclal  fishing;  and  re- 
quires Congress  to  annually  report  on  the 
progress  of  the  study,  and  where  appropriate 
Include  their  legislative  recommrendatlons, 
and  authorizes  therefore  81  million  In  flscal 
1980,  81.76  million  In  1981.  83  mllUon  In  1982. 
and  83  million  In  1983.  S.  838 — Passed  Sen- 
ate June  18.  1979.  Passed.  House  amended 
June  25.  1979.  (W) 

Fishery  conservation  and  management: 
Extends  for  three  years,  through  flscal  1983, 
the  Fishery  Conservation  and  Management 
Act  of  1976  (FCMA)  and  authorizes  there- 
for 830  million  for  flscal  1980.  840  mUllon 
for  1981  and  847  million  for  1983  to  provide 
for  the  continued  conservation  and  manage- 
ment If  flshery  resources  of  the  U.S.;  updates 
the  definition  of  the  term  "flsherles"  in  the 
shipping  laws  to  reflect  the  300-mlle  U.S. 
flshery  conservation  zone;  and  denies 
access  to  the  U.S.  flshery  conservation  zone 
to  flshlng  vessels  of  any  foreign  national 
certlfled  by  the  Secretary  of  Commerce 
(under  section  8(e)  of  the  Fishermen's  Pro- 
tective Act)  to  be  In  violation  of  any  inter- 
national whaling  or  flshery  agreement. 
S.  917 — Passed  Senate  April  30.  1979;  passed 
House  amended  June  35,  1979.  (W) 

GENXRAL   GOVXaNtfCNT 

Federal  flre  prevention  and  control:  Au- 
thorizes 837,374,000  for  the  United  States 
Fire  Administration  (USFA)  and  86,600,000 
for  the  Center  fc«-  Fire  Research  within  the 
Department  of  Commerce  for  a  total  author- 
ization of  833,874,000;  includes  funding  for 
the  Federal  arson,  flrefighter  protection  and 
rural  flreflghting  assistance  programs:  con- 
tains Increased  funding  for  major  accelera- 
tion of  the  National  Fire  Academy  (estab- 
lished by  the  Federal  Fire  Prevention  and 
Control  Act  of  1974)  programs  which,  with 
the  purchase  of  a  site  In  Emmltsburg,  Mary- 
land, are  expected  to  be  implemented  this 
year:  and  calls  for  the  AdnUnlstrator  of  the 
PSFA  to  carry  out  a  10-month  study  on  the 
effectiveness  of  smoke  and  heat  detectors 
and  sprinkler  systems  In  saving  lives,  pre- 
venting Injuries,  and  limiting  property  dam- 
age in  fires  and  to  report  his  findings  to 
Congress  and  the  President.  S.  1160 — Passed 
Senate  May  33,  1979;  Passed  House  amended 
June  4,  1979.  (W) 

Federal  procurement  policy  authorization: 
Extends  the  Office  of  Federal  Procurement 
Policy  for  an  additional  five  years,  through 
fiscal  1984.  and  authorizes  such  sums  as  may 
be  necessary  for  the  Office  to  carry  out  its 
duties.  S.  756 — Passed  Senate  May  31,  1979. 
(W) 

Intelligence  activities  authorization:  Au- 
thorizes such  amounts  as  specified  in  a 
classified  report  prepMred  by  the  Senate  Se- 
lect Committee  on  Intelligence  for  fiscal  1980 
for  intelUgence  activities  of  the  United 
States  Oovemment  Including  specific 
amounts  for  the  Central  Intelligence  Agency, 
National  Security  Agency,  military  services. 
Departments  of  SUte,  Treasury  and  Energy. 
Federal  Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration;  provides 
that  copies  of  the  report  shall  be  made 
available  to  the  House  Permanent  Select 
Committee  on  Intelligence,  the  Committees 
on  Appropriations  and  Armed  Services  of  the 
House  and  Senate,  and  to  the  appropriate 
entitles  of  the  Intelligence  community  for 
which  funds  are  authorized:  conforms  the 
fiscal  1080  InteUlgence  Authorization  to  ac- 
Uons  taken  by  the  Senitte  regarding  InteUl- 
gence activities  of  the  FBI;  provides  depend- 
ent educational  travel  benefits  for  CIA  and 
NSA  employees  serving  overseas;  authorizes 
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812.627,000  for  the  Intelligence  Community 
staff  which  provides  support  and  assistance 
to  the  Director  of  the  Central  IntelUgence 
Agency  In  fulfilling  his  responslbUltles  for 
management  and  direction  of  the  IntelU- 
gence community:  sets  at  246  the  end 
strength  of  fuU-tlme  employees  for  the  In- 
telligence community  staff  and  provides  that 
any  employee  detailed  to  the  staff  from  an- 
other entity  shall  be  detailed  on  a  reim- 
bursable basis  except  that  an  employee  may 
be  detailed  on  a  non-reimbursable  basis  for 
a  period  of  not  less  than  one  year  for  per- 
formance of  temporary  functions  as  re- 
quired by  the  Director  of  Central  Intelli- 
gence; and  authorizes  851.600,000  for  the 
Central  Intelligence  Agency  Retirement  and 
DlsabUlty  System.  S.  975 — Passed  June  20. 
1979.  (VV) 

International  Affairs  of  Treasury:  Author- 
izes 824  million  for  fiscal  1980  for  the  inter- 
national affairs  functions  of  the  Treasury 
Department.  Including  sums  for  official  func- 
tions, receptions  and  representation  ex- 
penses. S.  976— Passed  Senate  May  23,  1979. 
(W) 

National  Science  Foundation  authoriza- 
tion: Authorizes  81.003,500,000  for  the  Na- 
tional Science  Foundation  few  flscal  1980 
plus  an  additional  86.000.000  In  fcM^lgn  cur- 
rencies which  the  Treasury  Department  de- 
termines to  be  excess  to  the  normal  require- 
ments of  the  United  States:  contains  fund- 
ing for  the  following  categories  in  the  total 
amount  of:  8295.65  million  for  mathematical 
and  physical  sciences  and  engineering; 
8243.35  million  for  astronomical,  atmos- 
pheric, earth  and  ocean  sciences;  855  mUllon 
for  the  U.S.  Antarctic  program:  8176.6  nUl- 
Uon  for  biological,  behavicn-al  and  social 
sciences:  886.2  million  for  science  education 
programs  of  which  not  less  than  82.5  million 
be  available  for  the  program  "Minorities, 
Women  and  the  Handicapped  in  Science" 
and  not  less  than  82.3  million  be  avaUable 
for  the  program  "Ethics  and  Values  in 
Science  and  Technology":  862.4  mUlion  for 
applied  science  and  research  applications 
of  which  not  less  than  12.6  percent  shall 
be  expended  to  small  business  concerns: 
•25.8  million  for  scientific,  technological 
and  International  affairs;  and  850.6  million 
for  program  development  and  management: 
requires  that  not  less  than  10  percent  of  the 
total  available  funds  for  equipment  and  in- 
strumentation under  the  categories  of  math- 
ematical and  physical  sciences  and  engineer- 
ing; astronomical,  atmospheric,  earth  and 
ocean  sciences:  and  biological,  behavioral 
snd  social  sciences  be  available  to  3-  and  4- 
year  colleges  for  equipment  and  Instrumen- 
tation costing  835,000  or  less;  prohibits  the 
Director  from  transferring  funds  to  or  from 
the  science  education  programs  «j>d  applied 
science  or  research  applications  categories 
exceeding  ten  percent  prior  to  notifying 
Congress  and  gives  Congress  30  calendar  days 
to  disapprove  the  transfer;  and  requires  the 
Director  to  keep  the  relevant  Congressional 
committees  Informed  with  respect  to  all  ac- 
tivities of  the  Foundation.  HJl.  3730 — 
Passed  Rouse  March  37,  1079;  Passed  Senate 
amended  May  8,  1970;   In  conference.  (W) 

National  tourism  policy :  Establishes  a  na- 
tional tourism  policy  and  the  principal 
mechanisms  for  coordinating  and  imple- 
menting that  policy:  creates  a  cabinet-level 
Policy  Council  to  deal  with  issues  of  dupli- 
cation, contradiction  and  lack  of  coordina- 
tion among  Federal  agencies  having  tourism 
and  tourism-related  programs  and  policies: 
and  creates  a  Federally  chartered,  nonprofit 
corporation  as  an  implementing  mechanism 
for  the  national  policy  to:  (1)  develop  and 
administer  a  comprehensive  program  to 
stimulate  and  encourage  travel  to  the  United 
States.  (2)  monitor  Federal  programs  for 
compliance  with  the  national  tourism  policy, 
(3)  act  as  the  tourism  Industry's  advocate 
within  the  several  government  agencies  im- 
pacting tourism  and  (4)  develop  and  admin- 


ister programs  to  assist  the  Industry  and 
consimier.  8.  1097— Passed  Senate  May  14. 
1079.  (W) 

President's  Commission  on  Pension  Policy : 
Provides  a  statutory  basis  to  continue  for 
two  years  the  President's  Commission  on 
Pension  PoUcy  which  was  estabUshed  under 
Executive  Order  No.  12071.  effective  Septem- 
ber 1078,  to  conduct  a  comprehensive  review 
of  retirement  Income  programs  In  the  U.S.. 
and  develop  national  policies  for  these  pro- 
grams: requires  the  Commission  to  report  to 
Congress  on  a  regiUar  basis  and  to  submit  a 
final  report  of  its  recommendations  and  find- 
ings to  the  President  and  Congress;  provides 
for  the  continued  service  of  the  present 
CommlsBlon  members  and  requires  Senate 
confirmation  of  the  Chairman  In  the  event 
of  a  vacancy:  authorizes  the  Commission  to 
enter  Into  contracts  for  the  conduct  of  re- 
search and  surveys,  the  preparation  of  re- 
ports, and  other  activities  necessary  to  carry 
out  its  duties  and  responslbUltles;  authorizes 
82  mUllon  f<or  flscal  1980  for  the  operation  of 
the  Commission  which  shall  remain  available 
imtU  expended;  and  provides  for  the  termi- 
nation of  the  Commission  90  days  following 
submission  of  its  final  report.  S.  533 — Public 
Law  06-14,  approved  May  34,  1979.  (W) 

Smithsonian  authorization :  Authorizes 
8500.000  for  fiscal  1980  to  the  Smithsonian 
Institution  to  plan  the  development  of  the 
area  south  of  the  original  Smithsonian  Insti- 
tution BuUdlng,  known  as  "the  Castle",  adja- 
cent to  Independence  Avenue  for  the  multi- 
use  purpose  of  constructing  a  new  home  for 
the  Museum  of  African  Art  (which  the 
Smithsonian  acquired  pursuant  to  provi- 
sions contained  in  PubUc  Law  95-414).  an 
Oriental  Art  Center  and  several  other  facul- 
ties, Including  a  lower  level  parking  garage 
consisting  of  about  400  spaces.  S.  937 — ^Passed 
Senate  May  31,  1079.  (W) 

Smithsonian  Canal  Zone  biological  area: 
Increases  from  8350.000  to  8750.000  the  limit 
on  annual  appropriations  for  the  Canal  Zone 
Biological  Area  (the  Barro  Colorado  Island 
faculty  of  the  Tropical  Research  Institute  of 
the  Smithsonian  Institution)  in  order  to  up- 
grade the  faculty.  S.  817 — Passed  Senate 
April  14.  1970.  (W) 

U.S.  Travel  Service:  Continues  funding  the 
United  States  Travel  Service,  pending  the 
legislative  recommendations  of  the  National 
Tourism  Policy  Study,  for  one  year  at  a  re- 
duced level  of  88  million  and  requires  a  60 
percent  staff  reduction  in  the  Washington 
office  by  September  1.  1979.  S.  233 — Passed 
Senate  March  8,  1979.  (W) 
GovnKifxirr  citiciznct  and  RxoacAmzATioN 

Alaska  natural  gas  plpeUne  reorganiza- 
tions: Approves  Reorganization  Plan  No.  I 
of  1979  which  provides  for  the  establishment 
of  an  Office  of  Federal  Inspector  for  the 
Alaska  Natural  Oas  Pipeline  as  a  separate 
unit  In  the  Executive  Branch  to  be  headed 
by  a  Federal  Inspector  appointed  by  the 
President  and  subject  to  Senate  confirma- 
tion: transfers  to  the  Federal  Inspector  au- 
thority to  enforce  the  terms  and  conditions 
of  permits,  certificates,  leases,  rights-of-way, 
and  other  authorization  issued  by  the  De- 
partments of  Agriculture,  Interior,  Trans- 
portation and  Treasury,  the  Federal  Energy 
Regulatory  Commission  (FSRC),  the  En- 
vironmental Protection  Agency  (EPA)  and 
the  U.S.  Army  Corps  of  Engineers;  provides 
for  the  creation  of  an  Executive  Policy  Board 
composed  of  the  Secretaries  of  Agriculture. 
Energy,  Interior  and  Transportation,  the 
Administrator  of  EPA,  the  chief  of  the  VS. 
Army  Corps  of  Engineers  and  the  Chair- 
man of  FERC  which  will  serve  in  an  advisory 
capacity  to  the  Federal  inspector;  and  pro- 
vides that  the  Office  shall  be  phased  out  one 
y«ar  after  the  initial  operation  of  the  Alaska 
pipeline  system.  S.  Res.  136 — Senate  rejected 
disapproval  resolution  May  33.  1979.  H.  Res. 
100 — House  rejected  disapproval  resolution 
May  31.  1070.  ( W) 


Ethics  In  Oovemment  amendments:  »*«VfT 
certain  clarlf  sring  and  technical  amendments 
to  the  Ethics  in  Oovemment  Act  (PubUc  Law 
06-631)  which:  qieciflea  that  ttae  baa  on 
"aiding  and  assisting  in  re^nvaentlng"  is 
limited  only  to  those  particular  matters  In 
which  the  former  official  has  been  "person- 
ally and  substantlaUy"  Involved  whUe  In  of- 
fice: limits  "aiding  and  aaelwting  in  repre- 
senting" to  on-site  appearances  before  the 
Government;  equalizes  the  treatment  of 
mUitary  officers  and  civUian  officials  insofar 
as  automatic  inclusion  for  certain  provisions 
such  as  the  one-year  "cooling  off"  period  by 
increasing  the  mUitary  grade  subject  to 
automatic  inclusion  from  a  0-7  (brlfadler 
general)  to  0-«  (three  star  general) ;  spedflea 
that  no  Federal  employees  below  OS-17 
(except  members  of  the  Senior  Executive 
Service)  and  no  nUUtary  personnel  below  0-7 
could  be  subjected  to  the  "no  contact"  pro- 
visions; allows  certain  exemptions  for  con- 
tact with  employers  In  a  different  bureau  in 
an  agency:  and  exempts  the  prohibition  of 
contact  for  employees  of  State  and  local 
governments,  institutions  of  higher  educa- 
tion, and  non-profit  medical  faculties.  8. 
869 — ^Public  Law  96-38.  approved  June  23 
1979.  (W) 

GOVKBNlIZirr   EICPIXJTKBS 

Federal  employees  health  benefits:  Am»in4i> 
section  4  of  the  Retired  Federal  Employees 
Health  Benefits  Act  by  revising  the  Retired 
Federal  Employees  Health  Benefits  Program 
(RFEHB)  to  make  the  Oovemment  contri- 
bution to  B^EHB  equivalent  to  the  coat  of 
part  B  of  Medicare  (currently  88.20),  with 
a  buUt-ln  escalator  aUowlng  for  subsequent 
increases.  8.  716— Passed  Senate  May  38, 1070. 
(W) 

Federal  employee  participation  In  Fan- 
American  and  Olympic  Oames:  Provides  for 
paid  leave,  of  up  to  90  days,  for  a  Federal 
employee  participating  In  the  Pan  American 
or  Olympic  games  as  a  representetlve  of  the 
official  U.S.  team.  8.  387 — ^Passed  Senate 
May  33,   1070.    (W) 

BKAI.TH 

Alcohol  abuse  and  alooholiam  prevention: 
Extends  the  Conqirehenslve  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment  and 
RehabUltation  Act  of  1070,  through  fiscal 
1083,  and  authorises  therefor  8308  mlUlon 
for  1080;  8223  million  for  1081  and  8238  mU- 
llon for  1083  to  continue  the  alcohol  abuse 
and  alcoholism  research,  prevention,  treat- 
ment and  rehabilitation  programs  of  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  in  the  Department  of 
Health,  Education  and  Welfare:  estabUahes 
an  Associate  Director  for  Underserved  Pop- 
lUations  within  NIAAA,  to  develop  and  coor- 
dinate prevention,  treatment,  research  and 
administrative  policies  and  programs  to  as- 
sure Increased  focus  on  minority  and  other 
underserved  populations;  provides  greater 
emphasis  on  prevention,  evaluation,  occu- 
pational programs  and  famUiea  of  alcohol- 
ics; replaces  the  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and  Al- 
coholism with  an  Interdepartmental  Com- 
mittee for  Alcohol  Abuse  and  Alcoholism  to 
better  coordinate  Federal  alcoholism  actlv- 
itlee;  creates  an  Intradepartmental  OomnUt- 
tee  for  Departmental  Activities  on  Alcohol 
Abuse  and  Alcoholism  to  coordinate  alcohol- 
ism activities  within  HEW;  provides  for  more 
coordination  between  NIAAA  and  the  Na- 
tional Institute  on  Drug  Abuse  In  matters  of 
data  ooUeetlon,  program  management  and 
evaluation;  establishes  a  3-year  center  for 
American  Indian-Alaskan  Native  Concerns 
within  the  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  to  study  the  problem  of 
alcoholism  and  alcohol  abxise  among  Ameri- 
can Indiana  and  Alaskan  natives;  authorises 
a  small  grant  program  to  States  for  demon- 
stration and  implementation  of  Insurance 
regulations  to  cover  alcoholism  and  alco- 
hol abuse;  extends  the  prohibition  of  dis- 
crimination against  alcoholics  In  health  care 
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facUltlM  to  kll  services  receiving  Federml  sup- 
port; autborlns  emergency  ss&lstjmce  to  vlc- 
tlma  of  alcohol -related  domestic  violence: 
encourages  teclinloal  assistance  to  States;  In- 
cludes social  consequences  of  alcohol  abuse 
as  a  subject  of  research;  Increases  the  maxi- 
mum annual  grant  to  National  Alcohol  Re- 
search Centers  to  11. 6  million:  specifies  re- 
search on  biomedical,  behavioral  and  social 
Issues;  authorise  designation  of  consortia  as 
Oenters;  requires  laboratory,  reference  and 
data  analysis  suited  to  Center  research  plans; 
establlahes  a  3-year  National  Commission  on 
AlctriudiBin  and  Alcohol-Related  Problems, 
consisting  of  S  members  of  Congress  ( 4  from 
each  House)  and  11  public  members  ap- 
polntad  by  the  President,  to  undertake  a 
comprehenalve  national  study  of  alcohol- 
related  problems  and  make  reconunendatlons 
to  the  President  and  Congress  at  the  end 
of  the  3-year  period;  and  authorizes  therefor 
•a  million.  S.  440 — Passed  Senate  May  7.  1979 
(W) 

Drug  abuse  and  treatment:  Revises  and  ex- 
tends for  1  year,  through  fiscal  1980,  the  au- 
tborlaatlons  under  the  Drug  Abuse  Office  and 
Treatment  Act  of  1973  to  continue  drug 
abuse  prevention,  treatment  and  rehabilita- 
tion programs,  and  certain  research  programs 
of  the  National  Institute  on  E>rug  Abuse 
(NIDA)  with  a  contingent  extension  of  such 
authorizations  for  an  additional  year  If  Con- 
gress falls  to  consider  renewal  legislation 
during  the  forthcoming  fiscal  year;  author- 
laea  9343  million  In  fiscal  1980  and  the  same 
level  for  1981  for  the  contingent  extension. 
provides  for  greater  emphasis  on  evaluation, 
occupational  programs  and  prevention  and 
emphasizes  the  need  (or  Federal,  State  and 
local  planning,  adaptability  to  changing 
demographic  and  drug  use  patterns,  coor- 
dination of  domestic  and  International  ac- 
tivities, and  the  active  Involvement  of  mu- 
nicipalities In  planning  and  coordination  of 
drug  abuse  services;  abolishes  references  to 
the  former  Office  of  Drug  Abuse  Policy 
(IDAP)  and  transfers  responsibility  for  coor- 
dinating Federal,  International  and  domestic 
drug  policy  to  the  President,  as  provided  for 
under  Reorganization  Plan  No.  1  of  1977. 
requires  special  emphasis  on  prevention  and 
treatment  services  to  currently  underserved 
populations;  provides  for  greater  representa- 
tion of  minorities,  poverty  groups,  and  vul- 
nerable populations  on  State  advisory  panels 
and  enhances  the  role  of  general  local  gov- 
ernment units  by  authorizing  small  grants 
for  planning  and  coordination  to  local  gov- 
ernments with  high  concentrations  of  drug 
abuse;  extends  the  prohibition  on  discrimina- 
tion against  drug  abusers  In  health  care 
facilities  to  other  Federally  supported  social 
services:  encourages  technical  assistance  to 
States:  provides  for  the  designation  of  an 
Associate  Director  for  Underserved  Popula- 
latlons  within  the  National  Institute  on 
Drug  Abuse  to  develop  and  coordinate  pre- 
vention, treatment,  research  and  administra- 
tive policies  and  programs  to  assure  increased 
focTU  on  minority  and  other  underserved 
populations;  and  provides  (or  more  coordina- 
tion between  NIDA  and  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  In  data 
collection,  program  management,  credentlal- 
Ing  and  related  areas.  S.  536 — Passed  Senate 
May  7.  1979.  (W) 

■mergency  medical  services:  Extends  for 
three  years,  through  fiscal  1981.  the  programs 
under  the  Emergency  Medical  Services  Sys- 
tems (services;  research:  bum.  trauma  or 
poison:  and  training)  and  authorizes  there- 
for ISO  million  annually:  deletes  the  require- 
ment under  present  law  that  no  more  than 
SO  percent  of  the  sums  a(>proprlated  each 
yeshT  for  planning  grants  and  contracts  may 
be  made  for  second  planning  grants:  requires 
that  priority  in  awarding;  planning  grants  be 
given  to  those  EMS  regions  which  have  not 
had  a  first  planning  grant:  Includes  (40  mil- 
lion  annually   for   grants   or   contracts   for 


planning,  to  Initiate  development  and  ex- 
pansion of  an  EMS:  earmarks  1  percent  o( 
the  funds  appropriated  for  planning  grants 
rather  than  the  3^  to  S  percent  earmarked 
In  current  law;  extends  the  current  require- 
ment that  not  less  than  30  percent  of  sys- 
tems development  funds  be  used  for  ( 1 ) 
grants  or  contracts  for  the  Initial  operation 
of  an  EMS  system,  and  (3)  grants  for  expan- 
sion of  an  EMS  system:  includes  (3  million 
annually  for  grants  and  contracts  for  re- 
search In  emergency  medical  services:  pro- 
vides for  a  representative  of  the  Federal 
Emergency  Management  Agency  as  a  member 
of  the  Interagency  Committee  on  EMS:  In- 
cludes trauma  and  poison  In  the  Burn  In- 
jury Program  and  authorizes  therefor  (3  mil- 
lion annually:  and  authorizes  t4  million  an- 
nually (or  grants  or  contracts  for  training  In 
emergency  medical  services: 

Establishes  an  administrative  unit  within 
HEW  to  carry  out  the  Sudden  Infant  Death 
Syndrome  (SID6)  program  and  requires  the 
Secretary  to  provide  the  unit  with  adequate 
staff  to  carry  out  the  program  effectively: 
authorizes  the  Secretary  to  make  grants  and 
contracts  to  non-profit  private  organizations 
for  projects  pertaining  to  S'DS  and  related 
Issues  such  as  death  Investigation  and  bio- 
medical research  activities  and  authorizes 
therefor  IS  million  for  fiscal  1980  and  (7  mil- 
lion (or  1981.  requires  the  Secretary  to  de- 
velop an  annual  reporting  system  (or  data 
collected  by  the  counseling  and  Information 
projects  and  to  carry  out  coordinated  clear- 
inghouse activities  regarding  STD6  In  order 
to  Improve  dissemination  o(  Information:  di- 
rects the  Secretary  to  seek  an  equitable  dis- 
tribution of  (unds  among  the  various  regions 
and  ensure  the  needs  of  rural  and  urban 
areas,  requires  annual  reports  concerning  the 
activities  o(  the  counseling  and  ln(ormatlon 
projects,  requires  development  and  submis- 
sion, with  the  first  annual  report,  of  a  plan 
(or  expanded  counseling  and  Information 
services  to  all  States  by  July  1.  1960.  and  to 
all  US  territories  and  possessions  by  July  1. 
1981.  calls  (or  a  study  regarding  the  death 
Investigation  laws  and  systems  o(  the  various 
States  and  their  Impact  on  S'DS:  and  re- 
quires the  Secretary  to  provide  assurances 
that  adequate  (undlng  Is  made  available  for 
the  National  Institute  o(  Child  Health  De- 
velopment's (NICHD)  research  activities  In 
the  area  of  STDe  and  calls  (or  reports  on  the 
number  o(  applications  approved  and  the 
amount  o(  (undlng  required  by  NICHD.  and 
any  other  Institute  within  the  National  In- 
stitutes o(  Health,  to  carry  out  their  activi- 
ties relating  to  BIDS  S.  497— Passed  Senate 
May  9.  1979    iVV) 

Health  planning.  Extends  the  authorities 
and  revises  the  requirements  under  titles  XV 
and  XVI  o(  the  Public  Health  Service  Act  (or 
health  planning  and  health  resources  devel- 
opment and  adds  a  new  part  O  under  title 
XVI  providing  (or  the  establishment  o(  a 
program  to  assist  the  voluntary  discontinu- 
ance and  conversion  o(  unneeded  hospital 
services: 

Revises  and  extends  the  national  health 
planning  and  development  authority  under 
title  XV  of  the  Act:  authorizes  1160  million 
for  fiscal  1980.  8176  mlUion  for  1981  and  8300 
million  for  1983  for  planning  grants  to  health 
systems  agencies;  C40  million  for  1980.  846 
million  for  1081  and  860  million  for  1S83  for 
grants  to  State  health  planning  and  develop- 
ment agencies;  86  million  each  for  1980. 
1981  and  1983  for  grants  to  State  rate  regu- 
lation programs  and  88  million  for  1980,  88 
million  for  1981  and  810  million  for  1983  for 
grants  to  centers  for  health  planning:  makes 
a  number  of  revisions  In  the  existing  pro- 
gram In  order  to ;  (1 )  provide  that  the  State 
health  plan  (HSP)  is  to  have  the  concur- 
rence of  the  Oovemor  and  that  the  statewide 
health  coordinating  council  (SHOC)  and 
health  systems  agencies  (HSA's)  are  to  de- 
velop a  uniform  format  for  use  by  HSA's 


In  developing  health  systems  plans  (HSP's); 
( 3 )  specify  the  material  to  be  Included  In  the 
health  systems  plans  of  HSA's  and  the  pre- 
liminary State  health  plans  prepared  by 
the  State  agencies  for  use  by  SHCC's;  (3) 
provide  for  3 -year  designation  of  health  sys- 
tems agencies  and  State  agencies  and  estab- 
lish a  3-year  cycle  for  development,  review 
and  revision  of  HSP's  and  State  health  plans; 
assure  that  certificate  of  need  decisions  are 
consistent  with  the  State  health  plan  and 
that  approved  certificates  of  need  are  re- 
viewed for  progress  at  least  once  every  34 
months  (with  provision  for  withdrawal  of 
approval  In  the  absence  of  substantial  prog- 
ress): (6)  extend  requirements  for  certifi- 
cate of  need  review  to  all  medical  equipment 
valued  over  8160,000  If  it  Is  to  be  used  to 
provide  services  on  a  regular  basis  to  In- 
patients of  a  hospital:  provide  that  only  those 
new  Institutional  health  services  entailing 
annual  operating  costs  of  875,000  or  more 
will  be  subject  to  certificate  of  need  review 
and  set  forth  certain  limited  criteria  that 
are  the  sole  criteria  to  be  used  in  processing 
qualified  health  maintenance  organization 
applications  for  the  purchase  of  medical 
equipment  over  1140.000  and  for  new  In- 
patient hospital  facilities;  (0)  provide  that 
each  certificate  of  need  be  baaed  solely  on 
the  record  established  in  administrative  and 
judicial  proceedings  and  stipulate  procedures 
and  criteria  for  review  by  HSA's  and  State 
agencies  for  purpoees  of  certificate  of  need 
and  appropriateness  of  existing  services: 
(8)  assure  representation  of  medically  un- 
derserved populations  especially  In  rural 
areas:  (9)  assure  effective  consumer  partic- 
ipation: (10)  clarify  procedures  for  redes- 
Ignatlon  of  health  service  areas.  Including 
those  involving  standard  metropolitan  sta- 
tistical areas;  (11)  Increase  minimum  fund- 
ing levels  (or  small  population  HSA's  and 
permit  5  percent  of  HSA  planning  grant 
appropriations  to  be  used,  among  others,  to 
Increase  grants  to  HSA's  with  extraordinary 
expenses  due  to  a  large  health  service  area: 
(13)  redefine  the  requirements  for  public 
HSA's  to  allow  for  the  parent  governing  body 
to  retain  certain  responsibilities  for  person- 
nel rules  and  budget  approval;  (13)  Improve 
coordination  between  health  planning  enti- 
tles and  appropriate  drug  abuse,  alcohol 
abuse,  mental  health,  area  agencies  on  aging 
and  rate  review  authorities;  and  (14)  direct 
that  special  consideration  be  given  through- 
out the  planning  process  to  the  importance 
of  maintaining  and  Improving  competition 
in  the  health  industry; 

Revises  and  extends  the  health  resources 
development  authority  under  title  XVI  of  the 
act:  authorizes  such  sums  as  necessary  for 
1980.  1981  and  1983  for  loans  and  loan  guar- 
antees and  840  million  for  1980,  860  million 
for  1981  and  850  million  for  1983  for  proj- 
ect grants  to  eliminate  safety  hazards  or 
to  meet  accreditation  standards:  provides 
that  the  Governor  as  well  as  the  SHCC  must 
approve  the  State  medical  facilities  plan: 
extends  the  loan  and  loan  guarantee  pro- 
gram to  public  as  well  as  nonprofit  private 
entitles  and  eets  forth  the  types  of  infor- 
mation to  be  included  in  aoplications  for 
loans  or  loan  guarantees;  provides  no  new 
authorizations  for  State  allotments  or  for 
area  health  services  deivelopment  funds: 

Establishes  a  program  to  assist  the  vol- 
untary discontinuance  or  conversion  of  un- 
heeded hospital  services  and  authorizes 
therefor  130  million  for  1080.  860  mlUlon 
for  1981  and  875  mUUon  for  1983:  provides 
that  any  hospital  in  operation  on  the  date 
of  enactment  and  which  (1)  intends  to  dis- 
continue providing  all  Inpatient  health  serv- 
ices could  apply  for  a  debt  payment  and 
an  incentive  payment  for  this  discontinu- 
anoe,  (3)  intends  to  discontinue  an  Identifi- 
able unit  of  the  hospital  that  provides  in- 
patient health  servlcea  could  apply  for  an 
Incentive  payment,  or   (3)    intends  to  con- 
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vert  an  Identifiable  part  of  the  boepttal  Into 
providing  long-term  services,  ambulatory 
care  cervices  or  any  other  service  designated 
by  the  Secretary  and  pra7lde8  that  they 
could  apply  for  a  conversion  payment  if 
the  State  agency  has  determined  that  such 
new  service  Is  needed;  and 

Contains  miscellaneous  amendments  re- 
pealing obsolete  sections  under  title  m  of  the 
act  and  repeals  title  IX  entirely.  S.  644 — 
Passed  Senate  May  1.  1970.   (W) 

Nurse  training :  Extends  the  following  pro- 
grams of  the  Nurse  Training  Act  for  one  year, 
through  fiscal  1980:  nursing  school  construc- 
tion at  84  million;  Federal  guarantses  of 
loans  and  Interest  subsidies  made  by  non- 
Federal  lenders  or  the  Federal  Financing  Ban 
to  nonprofit  private  schools  of  nursing  for 
construction  of  training  facilities;  loan  guar- 
antees and  Interest  subsidies  at  an  open- 
ended  authorization  but  not  to  exceed  81 
million:  capitation  grants  to  schools  of  nurs- 
ing at  834  million;  special  project  grants  and 
contracts  at  817  million;  advanced  nurse 
training  programs  at  813.6  mlUion;  nurse 
practitioner  programs  at  816  million;  nurse 
tralneeshlps  at  816  million;  nursing  student 
loan  funds  at  813.5  million  plus  such 
amounts  as  necessary  through  fiscal  1083  to 
enable  students  who  received  a  loan  ending 
before  October  1.  1080.  to  complete  their  edu- 
cation: and  nursing  student  scholarship  pro- 
gram with  such  amounts  a|  necessary  au- 
thorized through  fiscal  1083  to  enable  schools 
to  continue  making  payments  under  scholar- 
ship awards  to  students  who  received  their 
awards  prior  to  October  1,  1080;  prohibits 
recipients  of  nursing  student  loans  who  at- 
tend a  nursing  school  before  October  1,  1080, 
to  receive  concurrently  a  National  Defense 
Education  Act  loan;  extends  the  time  period 
allowed  for  the  capital  distribution  of  the 
balance  of  the  student  loan  fund  to  after 
September  30.  1081,  but  not  later  than  De- 
cember 30,  1083:  stipulates  that.  In  the  case 
of  a  student  who  received  a  nursing  student 
loan  before  the  date  of  enactment,  an 
amount  of  up  to  86  percent  may  be  cancelled 
for  full-time  employment  as  a  professional 
nurse  in  any  public  or  nonprofit  private 
agency,  institution  or  organization;  requires 
the  Secretary  of  HEW  to  arrange  for  a  study 
to  (1)  determine  the  need  to  continue  a 
speelflc  program  of  Federal  finance  support 
to  nursing  education,  (3)  make  recommenda- 
tions regarding  ways  to  encourage  nurses  to 
practice  in  medically  underserved  areas  and 
(3)  examine  the  rate  at  which  nurses  leave 
the  nursing  profession,  the  reasons  therefore 
and  any  recommendations  for  steps  that 
could  be  taken  to  retain  nurses  within  the 
profession;  and  requires  the  Secretary  to  re- 
quest the  National  Academy  of  Sciences,  act- 
ing through  its  Institute  of  Medicine,  to  con- 
duct the  study.  8.  330— Passed  Senate  May  7, 
1979.  (W) 

tNTHlMATtONAL 

Ambassador  to  Afghanistan :  Provides  that 
the  Senate  shall  not  grant  Its  advice  and  con- 
sent, as  required  under  article  n,  section  II 
of  the  United  States  Constitution,  on  the  ap- 
pointment of  an  Ambassador  to  Afghanistan, 
until  the  President  certifies  to  Congress  that 
the  Oovemment  of  Afghanistan  baa  olBcially 
apologized  and  given  satlsfacUon  to  the  UJ3. 
concerning  the  death  of  Ambassador  Adolph 
Oubs  and  has  provided  satisfactory  assur- 
ances respecting  the  security  of  XJ.a.  govern- 
ment personnel  In  Afghanistan.  S.  Res.  106 — 
Senate  agreed  to  May  17.  1870.  ( W) 

Arms  Control  and  Disarmament  Agsncy: 
Authorizes  818,876,000  for  fiscal  1080  to  fund 
the  operations  of  tbe  Arms  Cootrol  and  Dis- 
armament Agency  (ACDA) ;  providas  that  no 
commissioned  officer  al  the  Armed  Forces 
serving  on  active  duty  may  be  appointed 
either  Director  or  Deputy  Dlractor  at  tbe 
Agency:  provides  that  only  one  of  the  tiwo 
poaltlons  (Director  or  Deputy  Director)  may 
be  held  at  any  time  by  a  person  who  has, 
within  the  ten  preceding  years,  bean   re- 


lieved from  active  duty  or  retired  as  a  com- 
mlasiooed  offlcer  of  tbe  regular  components 
of  Ute  Armed  Forces;  and  requires  the  Di- 
rector of  the  ACDA,  In  consultation  with  the 
i4>proi>rt»te  officials  of  the  executive  branch 
to  conduct  a  comprehensive  study  on  ttie 
Impaot  at  military  expenditures  and  U.S. 
economy  and  tlie  Impact  of  specified  eoo- 
nomic  factors  on  national  defense  policy 
decisions  and  to  submit  a  report  thereon  to 
tbe  President  and  Congress  within  one  year 
of  enactment.  HJt.  3774 — Passed  Bouse 
March  22,  1970;  Passed  Senate  amended 
May  3,  1870.  (W) 

Economic  assistance  review:  Requests  the 
President  to  review  U.S.  foreign  assistance 
programs  to  determine  whether  more  or  all 
development,  himunitarian  and  disaster  as- 
sistance should  be  provided  through  multi- 
lateral organizations  and  private  voluntary 
organizatloas  and  to  submit  to  Congress  a 
report  on  the  results  of  the  review  by  Sep- 
tember 6,  1070.  S.  Res.  93— Senate  agreed  to 
May  16,   1070.    (W) 

International    Development    Aaalstance — 
Food  for  Peace:  Authortzea  81. '734,600.000  for 
fiscal  1080  for  foreign  economic  assistance; 
includes  8683.648,000   for  agriculture,   rural 
development  and  nutrition  assistance  in  de- 
veloping countries  with  emphasis  given  to 
conununity  woodlots,  agroforestatlon,  protec- 
tlOTi  of  watershed  forests  and  more  effective 
forest  management;  includes  8103,630,000  for 
family  planning  and  population  control  pro- 
grama  and  8124,731,000  for  health  assistance 
programs  Including  health  deUvery  systems, 
environ  mental   health,   dlsrase  control  and 
health  planning;  includes  887,646,000  for  ed- 
ucation and  human  resources  development 
programs  to  reduce  illiteracy,  extend  basic 
education  and  increase  manpower  training  in 
skills  relived  to  development;   includes  en- 
ergy development  and  production  as  one  of 
the  critical  problems  upon  which  U.S.  aid 
should  foous;    authorizes  the   President  to 
furnish  assistance  (Including  data  collection 
and  analysts  and  the  training  of  skilled  per- 
sonnel)   to  enable  developing  countries   to 
undertake  development  of  their  energy  re- 
sources;  contains  8110,747,000  for  technical 
cooperation  programs  and  other  selected  de- 
velopment activities  which  include  assutance 
provided  through  private  voluntary  organiza- 
tions, post-disaster  reconstruction,  research, 
energy,  and  urban  development  assistance; 
statea   Congressional    findings    that    energy 
production  and  conservation  are  vital  ele- 
ments In  the  development  process  and  that 
an  enhanced  effort  to  increase  the  access  of 
the  poor  to  energy  resources  and  to  expand 
energy  resources  of  developing  countries  is 
required;   authorises  830  million  to  imple- 
ment tbe  Sahel  Development  Program  which 
shall  remain  available  unUl  expended;  au- 
tborlaes  tbe  President  to  permit  selected  least 
developed  countries  to  pay  the  sum  equiva- 
lent to  principal  Interest  on  U.S.  loans  under 
Part  I  of  the  Foreign  Assistance  Act  into  local 
currency  accounts  to  fund  development  ac- 
tivities agreed  upon  by  the  recipient  country 
and  the  Administrator  of  AID  and  autboriaes 
tberefor  8183  million;  directs  the  Adminis- 
trator of  the  agency  primarily  responsible 
for  administering  part  I  of  the  act  to  con- 
duct an  annual  review  of  bilateral  conces- 
sional loan  balances  and  to  determine  and 
identify    thoae    countries    whose    financial 
resources    make    possible    accelerated    loan 
repayments:  spedfles  that  European  coun- 
tries  that   were   recipients   of   concessional 
loans     by     AID'S     predecessor     shall      be 
contacted    to    negotiate    accelerated    repay- 
mentac    requires    that    the    Senate  Foreign 
ReUttons  Ck«imlttee  and  the  House  Foreign 
Affairs  Oonunlttee  be  consulted  In  estab- 
lishing tbe  criteria  used  to  determine  which 
countries  ^ould  accelerate  their  loan  re- 
payments and  that  an  annual  report  on  the 
BtKtus  of  such  aoceleratad  loan  repayments  be 
proTlded  to  tbe  Oommltteas;   contains  836 


mllUon  for  tbe  American  Schools  sad 
Hoq>ttals  Abroad  Program;  increases  the 
celling  on  guaranty  authority  for  bousing 
guaranty  programs  from  81. 18  bllUon  to 
81.666  blUlon  and  extends  tbe  period  of  pro- 
gram authority  through  September  30.  1083; 
extends  the  program  authority  for  the  is- 
suance at  guarantees  tmder  the  Agricultural 
and  Productive  Credit  and  SeU-Help  Ootn- 
munlty  Development  Programa  through 
1082;  deletes  the  existing  formula  for  es- 
tablishing Interest  rates  on  loans  guaranteed 
under  the  Housing  Ouaranty  program  oa 
the  basis  of  a  range  establlsbing  both  mini- 
mum and  maximum  interest  rate  levels 
and  replaces  It  with  a  new  formula  for  setting 
maximum  Interest  rates  without  specify- 
ing minimum  Interest  rates;  deletes  tbs 
existing  limitation  on  housing  guarantees  to 
counties  which  are  receiving,  or  in  the  pre- 
vious two  fiscal  years,  have  received  develop- 
ment assistance  and  replacea  It  with  a  re- 
quirement tbat  guarantees  be  issued  only  for 
housing  projects  which  are  coordinated 
with  and  complementary  to  any  develop- 
ment assistance  being  ftimlshed  under 
chapter  1  of  part  1  of  tbe  Foreign  Assistance 
Act;  earmarks  825  million  each  in  Housing 
Ouarantees  for  Israel  and  Egypt;  contains 
8270,500,000  for  voluntary  contributions  to 
International  Organizations  and  pmgrMn»; 
provides  that  89.6  million  <^  tbe  853  million 
authorized  for  the  UJT.  ReUef  Works  Agency 
for  Palestinian  Refugees  will  be  disbursed 
only  when  matched  by  equivalent  contribu- 
tion by  members  of  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC); 
contains  826  million  for  programs  of  assist- 
ance of  victims  of  natural  and  »«««.« ./t. 
disasters; 

Prohibits  use  of  funds  under  this  act  to 
Afghanistan  until  the  President  certifies  that 
the  Oovemment  of  Afghanistan  (1)  has 
apologized  officially  and  asstmies  responsi- 
bility for  the  death  of  Ambassador  Adolph 
Dubs,  and  (2)  agrees  to  provide  adequate 
protection  for  all  U£.  government  personnel 
in  Afghanistan;  states  that  these  prortstons 
shall  not  apply  if  the  President  determinss 
tbat  it  is  in  the  national  interest  of  the  VA. 
because  of  substantially  changed  dreum- 
stances  in  Afghanistan;  authorizes  the  use  of 
up  to  83.8  million  for  tbe  Reimbursable  De- 
velopment Program;  contains  8368  million 
for  operating  expenses  of  AID;  changes  tbe 
responsibility  for  registering  private  and  vol- 
untary agencies  for  ellglbUlty  to  receive  AID 
resources  from  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  to  AID; 

Authorizes  8106,400,000  plus  such  sums  as 
necessary  for  increases  In  salary,  pay,  retire- 
ment or  other  employee  benefits  authorised 
by  law  for  fiscal  1080  for  tbe  Peace  Corps; 
deletes  tbe  provision  earmarking  81  w"""" 
for  support  of  tbe  United  National  volunteer 
programs;  and  confers  upon  qualified  former 
and  current  Peace  Corps  employees,  with  8 
years  of  service,  the  civil  service  status  which 
would  enable  them  to  reenter  Federal  service 
as  Civil  Service  employees; 

Includes  a  Food-for-Peace  title  amending 
Public  Law  480  by  making  certain  policy 
changes  ( 1 )  to  reflect  the  determination  tbat 
U.S.  food  assistance  be  provided  in  a  way 
that  will  not  serve  as  a  disincentive  to  local 
food  production  and  marketing  and  (2)  to 
strengthen  the  X3S.  commitment  to  use  food 
aid  to  encourage  economic  development  in 
needy  countries; 

Provides  for  payment  of  travel  expenses 
related  to  educational  purposes  for  depend- 
ents of  employees  of  tbe  State  Department, 
the  International  Communication  Agency, 
and  the  Agency  for  International  Develop- 
ment; expresses  the  sense  of  the  Congress 
that  the  President  should  take  appropriate, 
steps  to  negotiate  with  other  developed  na- 
tions to  Increase  their  contributions  for  de- 
velopment assistance  through  multilateral 
programs;    allows    the    Preaident    to    make 
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aTklUble  funds  under  this  set  for  the  benefit 
of  any  country  demonatnitlng  any  significant 
Improvement  in  its  bumsn  rights  record  If 
It  would  serve  U.S.  national  interests;  re- 
quires the  Secretary  of  State  to  report  to 
Congress  on  the  Impact  on  foreign  relations 
of  annual  human  rights  status  of  every  for- 
eign country;  states  the  sense  of  the  Senate 
that  the  President  should  call  for  convening 
of  an  emergency  session  of  the  General  As- 
sembly to  deal  with  Southeast  Asian  refu- 
gee problem;  clarifies  US  policy  In  the  re- 
lationship between  development  and  Illicit 
narcotics  production;  authorizes  •18.4  mil- 
lion for  Haiti  If  the  President  determines 
that  Haiti  has  made  good  faith  Implementa- 
tion of  adequate  fiscal  reform;  urges  that  all 
nations  which  are  not  a  party  to  the  Treaty 
on  Nuclear  Non-Prollferatlon  becomes  par- 
ties to  that  Treaty  and  directs  the  Secretary 
of  State  to  submit  a  report  by  September  1. 
1978.  to  the  appropriate  committees  of  the 
Congress  respecting  Department  Implemen- 
tation of  this  provision  on  a  country-by- 
country  basis; 

Katabllahes  the  John  Sparkman  Center  for 
International  Public  Health  Education  to  be 
located  at  the  University  of  Alabama  at 
Birmingham. 

Provides  $1.7  million  in  grant  military  as- 
sistance to  Sudin.  H.R.  3324 — Passed  House 
April  10,  1878;  Passed  Senate  amended 
June  18,  1879;  Senate  requested  conference 
June  IS.  1978.  (137) 

International  Security  Assistance — Arms 
Export  Control:  Authorizes  a  total  of  $3,887.- 
000.000  for  fiscal  1980  which  Includes  tl  959 
billion  for  economic  support  fund  assistance. 
•873.5  million  for  foreign  military  sales,  and 
•169. S  million  for  grant  military  assistance; 

Economic      SuppoTt      Fund        Authorizes 

•  1.969  billion  primarily  for  countries  of  the 
Middle  East.  Including  tns  mlUlon  for 
Israel.  ^750  million  for  Egypt.  ^98  million  for 
Turkey,  and  ^76  mlUlon  for  Southern  Africa; 
authorlaes  •lOO  million  In  supplemental  eco- 
nomic assistance  to  Turkey  In  fiscal  1979; 
calls  for  withdrawal  of  foreign  forces  from 
Cyprus,  except  UN  forces; 

Olves  the  President  contingency  authority 
to  draw  upon  »10  million  appropriated  for 
other  foreign  aid  purposes  in  case  of  eco- 
nomic emergencies  and  gives  him  the  au- 
thority to  draw  down  •lO  million  In  Defense 
Department  stocks  In  case  of  emergencies  re- 
quiring military  aid;  authorizes  •64.4  million 
for  International  narcotics  control  programs 
which  Include  •18.8  million  for  Colombian 
Interdiction  programs; 

Foreign  Military  Sales  Authorizes  •673  6 
million  for  foreign  military  sales  financing 
which  would  allow  the  Federal  Financing 
Bank  to  make  niS-guaranteed  loans  total- 
ing •3.338  billion,  of  which  •!  billion  is  ear- 
marked for  Israel:  eliminates  the  ^40  million 
celling  on  military  assistance  to  African 
countries; 

Authorizes  the  President  to  waive  on  a 
reciprocal  basis  various  administrative  costs 
and  fees  tor  arms  sales  made  pursuant  to 
NATO  cooperative  projects;  provides  that 
prohibitions  controlling  the  export  of  nu- 
clear weapons  materials  shall  not  cover  de- 
pleted uranium  of  no  use  for  radioactive 
characterlatlca: 

Military     Grant     Assistance       Authorizes 

•  159.8  million  for  military  grant  assistance 
programs  with  specific  allocations  as  fol- 
lows: (30  million  for  Portugal.  $3.0  million 
for  Spain.  $30  million  for  Jordan.  •35  million 
tor  the  Philippines  and  •SO  million  for  Tur- 
key: proTldea  termination  of  the  availability 
of  funds  three  years  after  the  last  fiscal  year 
for  which  assistance  was  authorized; 

Establishes  a  celling  of  •BS  million  on  the 
value  of  additions  to  overseas  stockpiles  of 
defensive  articles  designated  as  war  reserve 
stocks,  authorizes  the  establishment  of 
stockpiles  In  the  Republic  of  Korea  outside 
VS.  mlllt*ry  bases:  requires  the  President  to 
transmit  to  Coagreas  by  December  31.  1979. 
a  report  oo  tha  war  reaerve  program  In  Korea; 


increases  the  celling  on  commercial  sales  of 
major  defense  equipment  from  •se  million 
to  »35  million;  authorizes  the  assignment 
of  more  than  six  military  personnel  to  per- 
form security  assistance  management  func- 
tions in  each  of  fourteen  specified  countries; 
Authorizes  the  grant  transfer  to  the  Arab 
Republic  of  Egypt  of  the  facilities  and  re- 
lated projects  of  the  Slnal  Field  Mission  and 
of  •116  billion  war  reserve  materiel  and 
property  located  on  Taiwan  to  the  people 
of  Taiwan,  releases  Thailand  from  Its  obliga- 
tion to  repay  •lO  million  for  ammunition: 
authorizes  t6  million  for  the  Slnal  Field 
Mission  and  %9  million  tor  Cyprus  for  peace- 
keeping operations.  provides  emergency 
transfer  authority  of  •lO  million  between 
the  Economic  Support  Fund  and  the  peace- 
keeping account;  authorizes  the  President 
to  make  available  the  resources  of  the  De- 
partment of  Defense  In  removing  foreign 
troops  from  Zaire; 

Report*  to  Congress  Excludes  construction 
and  non-weapons  service,  training  or  sup- 
port sales  from  the  President's  arms  sales 
report  required  under  the  Arms  Export  Con- 
trol Act  and  requires  the  Administration  to 
improve  the  accuracy  of  the  report  and  to 
update  It  semiannually;  requires  the  Presi- 
dent to  transmit  to  the  Congress  detailed 
estimates  of  the  International  arms  traffic; 
directs  the  President  to  review  the  procedure 
governing  the  transfer  of  sensitive  weapons 
technology;  requires  the  President's  report 
on  arms  sales  to  Identify  the  degree  of  sensi- 
tivity of  the  technology  of  articles  to  be 
sold;  extends  the  due  date  of  quarterly  re- 
ports on  commercial  and  FMS  sales  and 
exports  from  30  to  60  days  after  the  close 
of  the  quarter;  requires  that  the  personnel 
costs  of  performing  the  functions  covered  by 
the  Arms  Export  Control  Act  be  accounted 
for;  and  explicitly  exempts  confidential  In- 
formation furnished  In  connection  with  arms 
export  licenses  from  disclosure  unless  the 
Secretary  of  State  finds  the  disclosure  to  be 
In  the  national  Interest  H  R.  3173 — Passed 
House  March  29,  1979;  Passed  Senate 
amended  May  22,  1979    ( 107) 

International  Wheat  Exporters  Confer- 
ence; States  as  the  sense  of  the  Senate  that 
the  collapse  of  International  negotiations 
and  the  current  situation  in  the  world  wheat 
market  makes  It  Imperative  that  the  Presi- 
dent actively  work  toward  convening  a  ne- 
gotiating conference  of  wheat  exporting  na- 
tions with  the  Intent  of  reaching  a  coopera- 
tive arrangement  to  Improve  wheat  trade 
policy  and  achieve  equitable  prices  for  pro- 
ducers while  assuring  adequate  supplies  for 
consumers.  8.  Res.  163 — Senate  agreed  to 
May  33.  1979.  (108) 

Iranian  human  rights;  Expresses  abhor- 
rence of  the  summary  executions  without 
due  process  In  Iran  and  welcomes  the  recent 
statement  of  the  AyatoUah  Khomeini  that 
hereaifter  executions  for  crime  In  Iran  shall 
be  limited  to  the  crime  of  murder  and  be 
based  upon  proof  of  guilt;  and  states  that 
the  Senate  will  act  to  prevent  and  to  punish 
any  attempts  to  carry  out  criminal  or  ter- 
rorist actions  against  persons  In  the  U.S. 
whatever  their  alleged  offenses  In  other 
countries.  S.  Res.  164 — Senate  agreed  to  May 
17,  1979.   (W) 

Mideast  Arms  Sales:  Declares  that  U.S. 
f)ollcy  supports  the  peace  treaty  concluded 
between  Egypt  and  Israel  on  March  36,  1979. 
authorizes  the  President  to  (I)  enter  into 
contracts  for  the  construction  or  two  air 
bases  In  Israel  to  replace  the  Israeli  air 
bases  located  at  Etzlon  and  Etam  on  the 
Slnal  Peninsula  that  are  to  be  evacuated  by 
Israel  within  three  years  after  the  date  of 
the  exchange  of  instruments  of  ratification 
and  ( 3 )  provide  to  Israel  on  a  grant  basis  up 
to  1800  million  (which  Is  authorized  to  re- 
main available  until  expended)  worth  of  de- 
fense articles  and  services  to  construct  the 
air  base:  makes  the  authority  of  the  Presi- 
dent to  Incur  such  obligations  subject  to  a 
requirement   that   the   Israeli   government 


provide  the  VS.  with  any  additional  funds 
that  may  be  required  over  the  amount  au- 
thorized and  in  advance  of  the  time  that  the 
payments  are  due;  states  the  sense  of  the 
Congress  that  the  President  take  necessary 
measures  to  Insure  completion  of  the  Negev 
bases  In  an  efficient  and  timely  manner;  au- 
thorizes the  hiring  of  60  non -government 
U.S.  employees  on  a  contract  basis  to  ex- 
pedite construction; 

Authorizes  an  additional  •3.7  bUllon  under 
the  Arms  Export  Control  Act  to  guarantee 
loans  of  •2.2  billion  to  Israel  and  •I. 6  bU- 
llon to  Egypt  for  the  purchase  of  defense  ar- 
ticles and  services;  states  that  this  does  not 
authorize  or  approve  the  sale  of  any  par- 
ticular weapons  system  to  either  country; 
establishes  special  terms  which  call  for  re- 
payment of  the  •3.7  billion  within  a  period 
of  not  less  than  30  years  and  Includes  a  ten- 
year  grace  period;  states  a  finding  of  Congress 
that  It  may  t>ecome  necessary  to  modify  the 
terms  of  the  loans:  directs  the  President  to 
transmit  by  January  16  of  each  year  a  report 
regarding  the  economic  conditions  In  Israel 
and  Egypt  and  the  Impact  of  these  condi- 
tions on  their  ability  to  meet  their  repay- 
ment obligations: 

Authorizes  an  additional  •300  mllUon  fca- 
economic  aid  to  Egypt  pursuant  to  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act; 
states  the  sense  of  the  Congress  that  other 
members  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
should  give  favorable  consideration  to  pro- 
viding financial  support  for  Implementing 
the  Israel-Egypt  treaty;  requests  the  Presi- 
dent to  consult  with  other  OECD  members 
to  develop  a  common  program  and  submit 
a  report  thereon  to  Congress  within  180  days 
of  enactment;  requests  the  President  to  ne- 
gotiate an  agreement  with  other  nations  for 
the  establishment  of  a  peace  development 
fund  to  help  underwrite  the  costs  of  the 
Middle  East  Peace;  requires  a  report  on  the 
Impact  of  Arab  economic  sanctions  on  Egypt; 
States  that  the  Congress  strongly  encour- 
ages all  nations  who  are  not  a  party  to  the 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons.  Including  Israel  and  Egypt,  to  be- 
come parties  to  that  Treaty;  and  states 
that  no  provision  of  this  act  be  construed 
as  Congressional  approval  for  any  other 
agreement,  understanding  or  commitment 
which  may  have  been  made  by  the  Executive 
Branch.  S  1007— Passed  Senate  May  14.  1979 
(90) 

Multilateral  Development  Banks:  Author- 
izes additional  subscriptions  for  the  period 
1979-1982  of  •2.543  billion  to  callable  capital 
(requiring  no  budgetary  outlays)  In  the  In- 
ter-American Development  Bank  (lADB)  and 
additional  contributions  of  •1.476  billion  to 
the  Bank's  Fund  for  Special  Operations  and 
to  the  lending  facilities  of  the  Asian  Devel- 
opment Bank  and  the  African  Development 
Bank: 

Authorizes  the  VS.  Governor  of  the  lADB 
to  vote  for  two  resolutions  proposed  at  a 
special  meeting  In  December.  1978.  and 
pending  t>efore  the  Board  of  Governors 
which  (1)  Increase  the  authorized  cspiui 
stock  of  the  Bank  and  additional  subscrip- 
tions thereto  and  (2)  mcrease  the  Fund 
for  Special  Operations  and  ContrlbuUons; 
authorizes  82.749^07.988  as  the  U.8.  subscrip- 
tion for  the  newly  authorized  capital  stock 
{»3.543  billion  callable  and  •306.19  mlUlon 
paid-in)  and  a  contribution  of  ^700  million 
to  the  Fund  for  Special  Operations; 

Authorizes  a  contribution  of  •446  mllUon 
as  the  U.S.  share  of  the  Asian  Development 
Fund  (Which  U  the  soft  loan  window  of  the 
ADB); 

Authorizes  a  contrtbuUon  of  •125  million 
as  the  U.S.  share  of  the  African  Development 
Fund: 

Provides  that  all  authorized  funds  shall 
be  available  without  fiscal  year  ilmltaUon: 
requires  that  all  authorizatlooa  In  this  set 
be  provided  for  in  advance  of  aw>ropnaUons 
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acts:  and  provides  that  the  act  sball  take 
effect  upon  enactment  but  that  no  funds 
shaU  be  available  prior  to  October  I,  19 /9- 
S.  663 — ^Passed  Senate  May  17,  1878.  (101) 

NATO:  Reaffirms,  on  the  occasion  of  Its 
30th  anniversary,  the  North  Atlantic  Treaty 
AlUance  (NATO)  as  a  vital  commitment  and 
cornerstone  ot  United  States  foreign  l>oUcy 
and  rededlcates  the  bl -partisan  spirit  that 
inspired  Its  birth  to  the  purpoae  of  ativngttf 
ening  It  further  in  the  cause  of  peace  and 
seciuity:  recognizes  the  contribution  of  the 
Canadian  and  European  allies  to  the  c«Mn- 
mon  defense  and  to  the  preservation  of  the 
civilization  and  common  heritage  of  the 
west:  and  pledges  Congressional  support  for 
the  Alliance  as  the  Indispensable  basis  for 
the  achievement  of  our  mutual  security,  the 
reduction  of  tensions  and  the  pursuit  of 
Improved  relations  among  all  nations.  HJ. 
Res.  283 — Public  Law  96-9,  approved  April 
19.  1979   (VV) 

Nazi  War  Criminals:  Expresses  the  sense 
of  the  Senate  that  West  Germany  abolish 
or  extend  Its  statute  of  limitations,  wtilch 
expires  on  December  31,  1978,  concerning 
the  prosecution  ot  Nazi  and  otber  war  crim- 
inals In  order  to  aUa>w  a  period  of  time  suffi- 
cient for  their  prosecution.  S.  Res.  88 — 
Passed  Senate  May  21,  1879.  (W) 

Peace  Corps  authorization:  Authorizes 
•105,400,000  plus  such  sums  as  necessary  for 
Increases  In  salary,  pay,  retirement  or  other 
employee  benefits  authorized  by  law  for  fiscal 
1980  for  the  Peace  Corps:  deletes  the  provi- 
sion earmarking  •!  mlUlon  for  support  of 
the  United  National  volvmteer  programs;  and 
confers  upon  qualified  former  and  current 
Peace  Corps  employees,  with  3  years  of  serv- 
ice, the  civil  service  status  which  would  en- 
able them  to  reenter  Federal  service  as  civil 
service  employees.  S.  802 — Passed  Senate 
June  14,  1979.  NOTE:  (These  proTlslons  are 
also  contained  In  H.R.  3324  as  passed  by  the 
Senate.)   (W) 

Rhodeslan  election  observers:  Provides  for 
the  President  pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  majority  and 
minority  leaders,  to  appoint  two  cochalr- 
persons  of  a  team  of  observers  of  the  Rho- 
deslan elections  on  April  20,  1979,  these  co- 
chairpersons  to  select  35  to  60  other  observ- 
ers: delineates  the  purpose  of  the  observers 
as  being  to  determine  whether  all  the  people 
of  Rhodesia  were  given  a  fair  opporttmlty  to 
participate  In  the  election,  whether  public 
participation  was  disrupted  by  guerrilla  ac- 
tivities, and  whether  eligible  votetB  express- 
ed opposition  to  the  election  by  voluntarily 
refraining  from  voting;  authorizes  an 
amount  not  to  exceed  (SSO.OOO  fr(»n  the  con- 
tingent fund  of  Senate  to  cover  the  expenses 
of  the  observer  team:  and  provides  that 
nothing  In  the  resolution  shall  b«  deemed  to 
endorse  or  legitimize  the  election  or  the  gov- 
ernment of  Rhodesia.  S.  Con.  Res.  8— Senate 
agreed  to  March  3a  1878.  (SI) 

State  Department  authorization:  Au- 
thorizes a  total  of  •3,133,861,000  for  fiscal 
1980  for  the  Department  of  State,  the  In- 
ternational Communication  Agency  and  the 
Board  for  International  Broadcasting  (which 
makes  grants  to  Radio  Free  Burope/Radlo 
Liberty):  and  authorizes  a  toUI  of  $104.- 
910,000  In  fiscal  1979  supplemental  ftmds 
for  the  Department  of  State: 

Authorizes  •1.610,003,000  for  fiscal  1880 
plus  an  additional  •104.910,000  In  supple- 
menui  funds  for  1979  for  the  State  Depart- 
ment; Includes  •849,433,000  for  Administra- 
tion of  Foreign  Affairs  which  includes  almoet 
all  salaries  expenses  and  allowances  for  offl- 
cers  and  employees  of  the  State  Department; 
funds  for  foreign  service  buildings  abroad; 
and  funds  for  mandatory  payments  to  the 
Foreign  Service  Retirement  and  Disability 
Fund;  makes  8368,000  avaUable  on  a  con- 
tingency basis  to  open  a  poet  In  Rhodesia, 
Namibia,  Uganda  or  Angola  If  the  President 
determines  that  it  U  In  the  foreign  policy 


interests  of  the  United  States:   states  the 
sense  of  the  Congress  that  the  President,  not 
Utcr  than  10  days  after  the  Installation  of 
the  black  majority  government  in  Rhodesia, 
should  determine  that  section  37  of  the  In- 
ternational Security  Assistance  Act  of  1878 
has     been     substantially     compiled     with 
and  should  not   enforce  sanctions   against 
Rhodesia:    requires    the    President    to    re- 
port    to     Congress,     no     later     than     two 
weeks    after    the    Installation    of    a    new 
government  in  Rhodesia  or  June  30,   1878, 
whichever  is  earlier,  his  determination  as  to 
whether  section  27  has  been  complied  with 
so  that  sanctions  against  Rhodesia  may  be 
lifted;    contains    •602,846,000    for    interna- 
tional Organizations  and  Conferences  which 
Includes  the  VS.  assessment  to  the  United 
Nations,  and  its  specialized  and  associated 
agendea,  Inter-Amerlcan  Organizations,  re- 
gional organizations  including  NATO,  and 
other  international  organizations  and  con- 
ferences;  contains  •36,783,000  for  Interna- 
tional   Commissions    which    Includes    U.8. 
boundary   commitments  with   Canada   and 
Mexico  and  the  U.S.  share  of  the  expenses  of 
nine    international    fisheries    commissions: 
contains    8348,861,000    for    Migration    and 
Refugee  Assistance  which  provides  U.S.  as- 
sistance to  migrants  and  refugees  through 
contributions     to     the     Intergovernmental 
Committee  for  European  Migration,  the  UJf. 
High  Ccmmlaaioner  for  Refugees,  the  inter- 
national Committee  of  the  Red  Cross  and 
direct  asatatanoe  through   voluntary  agen- 
cies;  earmarks  •36  million  of  the  amount 
authorised  for  the  purpose  of  resettling  So- 
viet and  Bastem  European  refugees  in  Is- 
rael; contains  $104,900,000  In  supplemental 
funds  for  1979  necessary  to  assist  the  imex- 
pected  Increase  In  refugees  from  the  Soviet 
Union,    Bastem    Europe    and    Indochina; 
makes  permanent  the  following  authorities, 
which  In  the  past  have  been  provided  an- 
nually:   (1)    authorization  to  pay   nondls- 
cretionary  employee  benefits  authorized  by 
law;  (3)  authority  to  provide  appropriations 
for  a  fiscal  year  to  offset  adverse  fluctuations 
In   the   value   of   the   dollar   which   would 
undermine  the  regular  and  necessary  opera- 
tional activities  of  the  Department:   (3)  au- 
thorization for  funds  to  remain  available 
for  expenditure  beyond  the  end  of  the  fis- 
cal year  when  so  provided:  and  (4)  author- 
ity to  transfer  funds  from  one  departmental 
account  to  another  because  of  unanticipated 
changes  and  requirements:   provides  for  a 
new  appropriation  request  of  ^1.4  miUlon  to 
finance  the  U.S.  share    (60  percent)    of  an 
ongoing  program  of  Science  and  Technology 
Cooperation  with  Yugoslavia  for  a  second 
6-year  period;  repeals  a  provision  adopted 
to  the  1878  State  Department  Appropriations 
Act  (Public  Law  85-374)   which  prohibited 
the  UJT.  to  use  any  of  the  U.S.  assessment 
to  fuinlah  technical  assistance;  makes  the 
promotions  of  64  Foreign  Service  Officers  of 
classes  7  and  8  on  the  promotion  list  con- 
firmed by  the  Senate  on  March  31,   1878, 
retroactlrely  effective  to  December  17.  1878; 
amends   the  Immigration   and   Nationality 
Act  of  1963  to  authorize  a  narrow  expansion 
of  existing  authority  to  waive  nonimmigrant 
buslnees  and  tourist  visa  requirements  for 
peraons  coming  from  countries  where  visa 
fraud  Is  very  low;  requires  the  SUte  De- 
partment to  keep  open  the  following  6  of  the 
13  consulatea  slated  for  closing  pursuant  to 
the  Civil  Service  Reform  Act   (Public  Law 
88-454)    requiring  Federal   personnel   level 
reductions:      Goteborg,     Sweden:      Bremen, 
Germany;    Salzburg,  Austria;    Turin,  Italy; 
Nice,  France;  and  Adana,  Turkey;  calls  for 
a  study  of  the  State  Department's  overall 
pereonnel  needs  and  resources  and  requires 
submission  of  a  report  thereon  to  the  Con- 
gress by  January  1,  1880;  requires  the  Secre- 
tary of  State  to  implement  to  the  TnnTtmnm 
extent  possible,  the  recommendations  of  the 
April  S,  1S78,  QAO  report  relative  to  coordi- 
nating and  monitoring  pay  systems  and  wage 


schedules  of  foreign  nationals  employed  by 
U.S.  agencies  overseas; 

Authorizes  84:26,983,000  for  1880  for  the  In- 
ternational Communication  Agency  (ICA), 
(Which  came  Into  being  on  AprU  1,  1878.  as  a 
result  of  Reorganization  Plan  No.  3  which 
consolidated  Into  it  the  functions  previously 
pertormed  by  the  U.S.  Information  Agency 
and  the  Bureau  of  Educational  and  Cultural 
Affairs  In  the  Department  of  State) ;  places 
Into  permanent  law  the  same  authorities  as 
those  granted  the  State  I>epartment  with  re- 
gard to  Nondiscretlonary  Personnel  Costs  and 
currency  fiuctuatlons;  equalizes  the  compen- 
sation of  members  of  ICA's  Board  of  Foreign 
Scholarships  with  that  of  members  of  otbw 
Federal  aavisory  bocu-ds;  authorizes  the  dis- 
tribution within  the  United  States  of  the 
films  "Aspen"  and  "Margaret  Mead — ^Reflec- 
tions" if  the  agency  obtains  the  necessary 
copyright  clearances:  repeals  conflicting  pro- 
visions to  allow  the  agency  to  CMiduct  Its 
security  clearances  more  efficiently;  amends 
the  Smith-Mimdt  Act  of  1848  to  extend  ICA's 
present  authority  to  employ  aliens  for  the 
preparation  and  production  of  foreign  lan- 
guage programs  as  well  as  for  narration  and 
translation  and  provides  permanent  author- 
ity for  iCA  to  hire  aliens  within  the  UJ8.; 
t>ennlts  the  procurement  of  furniture  and 
lumlshings  trom  sources  other  than  the 
OSA;  authorizes  the  reimbursement  for  serv- 
ices which  iCA  performs  at  an  agency's  re- 
quest In  connection  with  exchange  activi- 
ties; provides  authority  In  ICA's  basic  legis- 
lation to  make  payments  for  rent,  repairs  and 
Improvements  lor  land  and  equipment  used 
by  the  Voice  of  America;  and  makes  certain 
technical  amendments  to  the  Act  which  in- 
clude authority  to  enter  Into  real  estate  leases 
abroad  tor  up  to  10  years-  and  to  purchase 
rlghthand  drive  vehicles  without  maximum 
price  limitations; 

Authorizes  •86.917,000  for  1980  for  the  con- 
tinued oversight  activities  of  the  Board  for 
International  Broadcasting  (BIB)  and  for  its 
grants  to  Radio  Free  Europe/Radio  Liberty 
(RFE/RL)  for  broadcasts  to  Eastern  Europe 
and  the  Soviet  Union:  earmarks  8800,000  of 
these  funds  for  BiB  to  carry  out  its  oversight 
responsibilities;  repeals  a  provision  enacted 
In  the  1979  Foreign  Relations  Authorization 
Act  (PubUc  Law  96-426)  which  problbiU 
funds  to  RFE/RL  if  It  permits  a  Communist 
country  to  use  Its  broadcasting  facilities 
without  having  the  use  of  that  country's 
broadcasting  facilities  on  a  comparable  basis; 
requires  BxB  to  prepare  and  transmit  to  the 
Congress  a  report  setting  forth  alternative 
plans  tor  the  relocation  of  RFE/RL  head- 
quarters In  Germany;  and 

States  the  sense  of  the  Congress  that  it 
should  be  U.S.  policy  to  promote  and  en- 
courage cultural,  scientific  and  economic  re- 
lations between  Egypt  and  Israel;  authorlBes 
the  continuation  of  dlplomaXic  Immuniuwa 
and  privileges  to  employees  of  the  Interna- 
tional Labor  Organization  (ILO),  from 
which  the  United  States  withdrew  In  Novem- 
ber of  1977,  since  a  return  to  the  ILO  is  un- 
der active  consideration;  urges  the  Interna- 
tional Whaling  Commission  and  all  whal- 
ing nations  to  adopt  a  complete  cessation 
of  commercial  whaling;  and  establishes, 
within  the  BxecuUve  Office  of  the  President, 
the  positions  of  Assistant  and  Deputy  As- 
sistant to  the  President  for  National  Secu- 
rity Affairs  and  requires  that  these  poslUons 
be  subject  to  Senate  eonflrmatKm  If  filled. 
HJi.  3368— Passed  House  April  34,  1979; 
Passed  Senate  amended  May  16.  1878.  (86) 

Taiwan  relations:  Provides  statutory  au- 
thorisation for  the  malntMianoe  of  com- 
mercial, cultural  and  other  unofficial  rela- 
tions with  the  pet^le  on  Taiwan  in  light  of 
the  recognition  of  the  People's  Republic  of 
China  (PRC)  as  the  sole  lejgltimate  govern- 
ment of  China;  provides  that  relations  with 
respect  to  the  pe<9le  on  Taiwan  shall  be 
conducted  by  or  through  the  American  In- 
stitute  In   Taiwan,    a   private   corporation 
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whlcb  is  funded  by  the  VS.  Oovemment  uid 
wbt»a  trustees  are  appointed  by  the  Secre- 
taz7  of  StAte:  sseures  tbst  tb«  recognition 
of  the  PBC  does  not  affect  the  ownership 
of  property  owned  by  Taiwan  In  the  name  of 
the  Republic  of  China.  Including  lis  former 
embassy  at  Twin  Oalu: 

8tat«s  U^.  policy:  to  preserre  and  pro- 
mote extensive,  close  and  friendly  relations 
with  the  people  on  Taiwan,  m&lnland  Ctiina 
and  all  In  the  Western  Pacific  area;  to  make 
clear  thaX  the  U.S.  decision  to  recognize  the 
PRO  rests  on  the  expectaUon  that  any  reso- 
lution of  the  Taiwan  issue  will  be  by  peace- 
ful means:  to  consider  any  effort  to  resolve 
this  issue  by  other  than  peaceful  means.  In- 
cluding boycotts  or  embargoes,  as  a  threat 
to  the  peace  and  security  of  the  Western 
Pacific  area  and  of  grave  concern  to  the 
United  States:  to  provide  the  people  on  Tai- 
wan with  arms  of  a  defensive  character: 
and  to  maintain  U.S.  capacity  to  resist  force 
or  other  forms  of  coercion  that  would  Jeop- 
ardize the  security,  or  the  social  or  economic 
system,  of  the  people  on  Taiwan:  states  that 
nothing  In  this  act  shall  contravene  the 
UB.  interest  in  the  human  rights  of  the 
people  on  T&lwan:  provides  that  in  further- 
ance of  this  policy,  the  U.S.  will  assist  the 
people  oo  Taiwan  to  maintain  a  sufficient 
self-defense  capability  through  the  pro- 
vision of  defensive  articles  and  services,  the 
nature  and  quantity  of  which  the  President 
and  Congress  shall  determine:  directs  the 
President  to  inform  the  Congress  prompt- 
ly of  any  threat  to  the  security  or  social  or 
economic  system  of  Taiwan  and  any  danger 
to   US.    interests    arising    therefrom: 

Provides  that  no  requirement  for  dip- 
lomatic relations  or  for  recognition  by  the 
US.  as  a  condition  of  eligibility  for  participa- 
tion in  programs,  transactions  or  other  rela- 
tions under  US.  law  shall  apply  to  Taiwan: 
provides  that  recognition  of  the  PRC  shall 
not  affect  the  ownership  of  properties  held  by 
the  people  on  Taiwan  before  or  after  Decem- 
ber SI,  1078; 

Provides  that  the  11.000  per  capita  income 
restriction  applicable  to  the  Overseas  Private 
InTSStment  Corporation  in  regard  to  its  de- 
termining whether  to  provide  any  Insurance, 
retnstirance  loans  or  guarantees  for  a  project 
shall  not  apply  with  respect  to  Taiwan: 

Provides  that  U.S.  programs,  transactions 
and  other  relations  be  conducted  through 
the  American  Institute  in  Taiwan  and  au- 
thorlMs  iU  employees  in  Taiwan  to  assist  and 
protect  Americans  abroad: 

Requires  the  Secretary  of  State  to  trans- 
mit to  Congress  the  text  of  any  agreement  to 
which  the  Institute  Is  a  party: 

Provides  that  the  House  Committee  on 
Foreign  Affairs,  the  Senate  Committee  on 
Foreign  Relations  and  other  appropriate  com- 
mittees of  the  Congress  monitor  the  imple- 
mentation of  this  act;  and  authorises  for 
fiscal  IMO  such  funds  as  msy  be  necessary  for 
the  Secretary  of  State  to  carry  out  the  pro- 
visions of  thU  act.  H.R.  3470 — Public  Law 
9S-S,  approved  April  10,  107S.  (17.  33) 

Ugandan  aid :  Removes  existing  restrictions 
on  humanitarian  and  economic  assistance  to 
Uganda  which  were  imposed  by  authorities 
under  the  International  Development  and 
Food  Assistance  Act  of  1 078  (Public  Law 
00-434)  and  the  Foreign  Assistance  and  Re- 
lated Procrams  Appropriations  Act,  1070 
(Public  Ukw  0S-48I)  and  removes  the  trade 
restrictions  Invoked  against  Uganda  by  au- 
thorities under  the  International  Monetary 
Funds  Amendments  of  1078  (Public  Law  06- 
436)  and  the  Bxport-Import  Bank  Act 
Amendments  of  1078  (Public  Law  05-690). 
S.  1010— Passed  Senate  May  7,  1070:  Passed 
Rouae  amended  ICay  31. 1070.  ( W) 

Olatrlet  Court  relocatioos;  Amends  section 
4  of  tb*  Federal  District  Court  Organisation 
Act  of  1078  (Public  Law  Ofr-406)  to  assign  the 
senior  district  Judge  of  the  former  eastern 


district  to  the  new  southern  district  on  the 
effective  date  of  the  act:  provides  for  a  sec- 
ond Judge  for  the  newly  constituted  southern 
district  to  be  appointed  by  the  President: 
assigns  the  remaining  district  Judge  from  the 
former  eastern  district  and  the  district  Judgea 
from  the  former  southern  districts  to  the  new 
central  division:  provides  that  the  tenure  of 
the  U.S.  attorney,  the  assistant  U.S.  attorney 
and  the  U.S.  marshal  of  the  eastern  district 
will  remain  the  same  though  their  district 
of  service  will  become  the  southern  dl&irlct 
and  makes  the  same  provisions  for  officers  In 
the  fonner  southern  district  which  will  be- 
come the  central  district,  ensures  that  the 
Inquiry  and  Indictment  powers  of  any  grand 
Jury  impaneled  In  the  new  dUtrlots  extends 
to  acta  committed  within  the  territory  they 
enoompaased  before  or  after  the  effective  date 
of  the  reallnement:  and  conforms  the  effec- 
tive date  of  Public  Law  96-673  which  placed 
Kankakee  County.  Illinois.  Into  the  Central 
DUtrlct  of  Illinois  with  the  March  31.  1979. 
effective  date  in  Public  Law  95-408  HR 
2301 — Public  Law  96-4,  approved  March  30. 
1979.    (VV) 

Justice  Department  authorization:  Au- 
thorizes a  total  of  $1,938,816,000  for  the  De- 
partment of  Justice  for  fiscal  1980  as  follows : 
•31,417.000  for  general  administration:  86.- 
566.000  for  the  US.  Parole  Commission: 
$111,748,000  for  general  legal  activities  which 
Includes  $30,315,000  for  the  criminal  divi- 
sion. $35,207,000  for  the  civil  division.  $16.- 
076.000  for  the  civil  rlghU  division.  $16,439,000 
for  the  land  and  natural  resources  division, 
and  $23,711,000  for  other  legal  activities: 
$48,503,000  for  the  antitrust  division:  $333.- 
573.000  for  U.S.  attorneys  and  marshals: 
$25,100,000  for  support  of  US  prisoners: 
$37,063,000  for  fees  and  expenses  of  witnesses: 
$6,438,000  for  community  relations  services: 
$584,408,000  for  the  Federal  Bureau  of  In- 
vestigation: $313,317  000  for  the  Tmmljrratlon 
and  Naturalization  Service:  $193,836,000  for 
the  Drug  Enforcement  Administration;  and 
$349,790,000  for  the  Federal  Prison  System: 

Prohibits  authorized  funds  to  pay  the 
salary  of  any  attorney  (except  a  foreign  coun- 
sel In  special  cases)  employed  after  enact- 
ment unless  the  attorney  is  licensed  and 
authorized  to  practice  under  the  laws  of  any 
State,  territory  or  the  District  of  Columbia: 
adds  language  which  states  that  tlie  Depart- 
ment of  Justice  will  not  be  required  to 
absorb  from  appropriated  sums  any  Increases 
In  salary  and  other  nondlscretlonary  costs  in 
order  to  encourage  the  Administration  to 
seek  a  pay  supplemental;  prohibits  the  use 
of  funds  under  the  act  to  purchase  or  lease 
message-switching  equlpmenit  until  the  Judi- 
ciary Committees  of  both  Houses  have  ap- 
proved: authorizes  the  FBI  to  use  funds  for 
certain  activities  connected  with  Its  under- 
cover operations.  sucJi  as  leasing  space,  upon 
certification  by  the  Director  or  the  Attorney 
Oeneral:  requires  the  Director  to  conduct  a 
detailed  fiscal  audit  of  any  undercover  opera- 
tion having  groes  receipts  or  Income  in  excess 
of  $60,000  and  to  submit  a  report  thereon  to 
the  Attorney  Oeneral  and  caJIs  for  the  Direc- 
tor to  make  similar  reports  to  the  Congress 
annually:  retains  the  requirement  that  the 
Department  of  Justice  Inform  the  appro- 
priate Congressional  commltteee  of  impend- 
ing reprftgrar""'<"g»  with  a  modification 
which  requires  committee  notification  30 
working  days  prior  to  the  action;  directs  the 
Attorney  General  to  complete  evaluations  on 
the  efficiency  and  effectiveness  of  Justice  De- 
partment programs  at  tha  request  of  either 
the  Senate  or  Ho-'se  Judiciary  Committee 
and  requires  the  Attorney  Oeneral  to  submit 
to  the  requesting  commirttee.  within  30  work- 
ing days,  a  design  and  timetable  for  making 
the  evaluation:  requires  the  Attorney  Gen- 
eral to  obtain  a  comprehensive,  independent 
management  analysis  of  the  Immigration 
and  Naturalization  Service  and  to  submit  a 
report   to   Congreas   on   the   results   of  the 


auialysls  together  with  any  administrative  or 
legislative  recommendations  to  Improve  the 
operations  of  the  Service;  requires  the  Attor- 
ney Oeneral  to  prepare  and  submit  to  the 
Senate  and  House  Judiciary  Committees  by 
January  1.  1980.  a  plan  for  the  activation  and 
coordination  of  comprehensive  case  manage- 
ment information  and  tracking  systems  for 
each  Judicial  district;  provides  for  a  sepa- 
rate appropriation  for  the  Special  Counsel 
appointed  by  the  Attorney  Oeneral  on 
March  23.  1979;  prohibits  the  Immigration 
and  Naturalization  Service  from  paying  any 
of  Its  employees  more  than  the  amount 
earned  by  the  Commissioner;  authorizes  the 
Attorney  General  to  initiate,  at  his  discre- 
tion. Investigations  of  possible  violations  of 
the  environmental  or  natural  resources  laws; 
amends  the  Controlled  Substances  Act  to  ( 1 ) 
authorize  the  Attorney  Oeneral  to  make  pay- 
ment for  tort  claims  arising  In  a  foreign  coun- 
try as  a  result  of  the  operation  of  the  Drug 
Enforcement  Administration,  and  (2)  pro- 
vide that  Informanrts  who  furnish  informa- 
tion leading  to  the  seizure  and  forfeiture  of 
goods  under  customs  laws  are  entitled  to 
compensation  of  up  to  26  percent  of  the  value 
of  the  forfeited  goods,  but  not  to  exceed 
$60,000;  contains  $6  million  for  Joint  SUte 
and  local  law  enforcement  agencies  engaged 
In  cooperative  enforcement;  terminates  the 
service  of  private  process  by  U.S.  marshals, 
except  for  indigents  or  as  ordered  by  a  court; 
and  requires  the  Attorney  Oeneral  to  submit 
a  plan  to  Congress  on  the  rehabilitation  of 
the  Leavenworth  Penitentiary.  8.  1167— 
Passed  Senate  June  4.  1979.  (115) 

LEAA:  Reauthorizes  the  Federal  criminal 
Justice  improvement  program  for  five  years. 
through  fiscal  1984;  restructures  LEAA  to 
aseist  State  and  local  governments  In  Improv- 
ing the  quality  of  their  Justice  systems  and 
reforms  Federal  criminal  Justice  research, 
statistics  and  assistance  efforts  to  make  them 
more  effective  and  to  reduce  redtape  and 
delay: 

Restructures  the  current  law  enforcement 
assistance  programs  by  establishing  two  new 
organizations  within  the  Department  of  Jus- 
tice: the  National  Institute  of  Justice  (NIJ) 
to  engage  In  and  encourage  research  and  de- 
velopment activities  relating  to  the  adminis- 
tration of  Justice:  and  the  Bureau  of  Justice 
Statistics  (BJS)  to  provide  for  and  encour- 
age the  collection  and  analysis  of  statistical 
Information  relating  to  crime  and  the  lustloe 
system:  establishes  an  Office  of  Jurtlce  Aaslit- 
anoe.  Research  and  Statistics  (OJARS)  to 
coordinate  the  activities  of  these  two  new 
organizations  and  the  Law  Enforcement  As- 
sistance Administration;  requires  Sensite  con- 
firmation of  the  Directors  of  N'J,  B.T8,  LEAA 
and  OJARS;  and  authorizes  $836  million  an- 
nually for  fiscal  1980  through  1984  for  law 
enforcement  assistance  programs  and  $16 
million  annually  to  pay  death  ben^ts  for 
public  safety  officials  killed  In  the  line  of 
duty: 

Contains  other  reforms  to;  reduce  redtape 
by  eliminating  burdensome  annual  planning 
requirements  and  replacing  them  with  sim- 
plified, three-year  applications:  provide 
States  and  locallUes  greater  flexlbUity  to  deal 
with  unique  needs  by  eliminating  earmark- 
ing 0(f  funds  except  for  juvenUe  delinquency 
and  communlty^anticrlme  programs;  guar- 
antee large  citirf  and  counties  a  fixed  allot- 
ment of  funds:  grant  local  Itlee  greater  con- 
trol over  the  uses  of  LEAA  funds  in  their 
commxmitiee:  eliminate  the  matching  re- 
qulremenU  for  funds  for  criminal  Justice  im- 
provement pro'ecU:  place  limitations  on  the 
use  of  funds  for  criminal  <uBtloe  Improve- 
ment pro'ecU:  place  limitations  on  the  use 
of  funds  for  a-^mlniatratlve  or  equipment 
cost*  and  curtail  use  of  funds  for  general 
salary  payments  and  construction  cocts: 
guarantee  citizen,  neighborhood  and  cotn- 
munlty  groups  opportunities  to  participate 
in  the  priority-setUng  process  and  to  be  rep- 
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resented  on  State  and  local  advlsorr  boards; 
authortM  research  directed  at  developing  new 
methods  for  the  impro>veiaent  of  poUce- 
mlnorlty  relations;  encourage  priaon  Indus- 
try programs  through  not  more  than  aeven 
pilot  projects;  require  LEAA  to  provide  a 
comprehenalve  analysis  of  criminal  Justice  la 
18  central  aspects;  require  eraluatloo  of 
funded  programs  and  use  of  resources  for 
essential  purposes;  devtiop  programs  to  re- 
duce parental  kidnapping;  provide  that  all 
States  shall  be  considered  equally  for  reallo- 
cated funds;  exempt  energy  impact  areas 
from  the  prohibition  on  the  expenditure  of 
fimds  for  certain  criminal  and  Juvenile  jus- 
tice programs  and  continue  judicial  coordi- 
nation functions  and  special  reoognltlon  oT 
judicial  need.  8.  241— Passed  Senate  May  31, 

1970.   (103) 

Speedy  Trials:  Amends  the  Speedy  Trial 
Act  of  1074  to  expand  the  act's  existing  time 
limits  from  100  days  (arrest  to  trial)  to  180 
days  in  all  cases  subject  to  automatic  and 
discretionary  exclusions;  postpones  for  two 
years  tmtU  July  1,  1080,  the  rtlsmlsaal  sanc- 
tion, so  that  no  criminal  caae  could  be  dis- 
missed for  failure  to  indict  or  try  the 
defendant  within  the  act's  final  time  limits; 
merges  the  present  ten-day  indlctment-to- 
arralgnment  and  60  day  arralgnment-to-trlal 
Intervals  Into  a  single  70-day  pMlod;  pro- 
hibits any  trial  from  occurring  wlthta  30  days 
from  the  date  on  which  the  defendant  first 
appears  through  counsel  ch-  expressly  waives 
counsel  unless  the  defendant  consents  in 
writing  to  an  earlier  trial;  assures  necessary 
flexibility  where  a  defendant  Is  to  be  retried 
following  dismissal  of  an  Indictment  which  is 
relnstltuted  following  an  appeal,  or  where  be 
Is  to  be  retried  following  other  appeals,  decla- 
ration of  mistrial  or  order  for  new  trial; 
defines  more  precisely  periods  of  delay  result- 
ing from  "proceedings  eoneemlng  the  de- 
fendant" which  are  automatically  exeludaMe 
from  the  act's  time  limits,  relating  aqMClally 
to  physical  and  mental  examlnatloos,  mo- 
tions practice,  Interdlstrict  transfers  and 
transportation:  olarlflee  the  grounds  for 
"ends  of  Justice"  continuances  to  permit  rea- 
sonable delay  where,  due  to  the  nature  of 
the  case  or  attendant  circumstances.  It  Is  \m- 
reasonable  to  expect  an  Indictment  to  be  re- 
turned or  either  party  to  be  fully  prepared 
for  pretrial  proceedings  or  trial  within  the 
time  limits,  and  In  routine  cases,  to  protect 
the  defendants  ability  to  obtalUj^ounaH  of 
choice  and  the  ability  of  both  parties  to  pre- 
pare fully  after  unforeseen  dretunatanoes; 
makes  the  interim  limits  for  tbe  trial  of  de- 
tained or  high  risk  defendants  pennanent; 
extends  the  planning  and  reporting  pmot- 
dures  of  the  district  planning  groups  now  In 
effect  for  two  additional  years;  pennlta  cir- 
cuit councils  to  promulgate  guldtflnea  which 
promote  uniform  Intrnpretatlcn  of  the  act; 
amends  the  judicial  emergency  proTlalon  to 
( 1 )  eliminate  the  requirement  that  appUca- 
tioln-for-su^>enslon  be  procaased  all  the  way 
up  throtigh  the  Judicial  Conferwice  before 
emergency  suspensions  take  effect,  (2)  re- 
quire the  Administrative  OlBoe  of  tbe  UB. 
Courts  and  the  Justice  Department  to  file 
pre-sancUon  r^>orU,  (3)  preeerre  the  report- 
ing requirements  and  the  Involvemecrt  of  the 
Congreas  in  the  suspension  prtxsess  and  as- 
sure that  the  laitla]  interval  remains  In 
effect;  and  (4)  permit  the  chief  judge  of  aay 
dtstrtot  to  suqMnd  the  time  limits  In  his  dis- 
trtot  for  up  to  30  days  under  emergency  con- 
ditions. S.  081- Passed  Senate  June  10.  1070. 
(W) 

SuprMne  Court  cases — scbool  prayer:  Pro- 
vldea  greater  discretion  to  tbe  U.S.  Suprame 
Court  In  selecting  the  oases  It  wUl  renew  by 
converting  Ita  appaUate  jurladloUon  Arom  be- 
ing totally  obligatory  to  being  almoet  totally 
discretionary  with  minor  exceptions;  repeals 
the  mandatory  appellate  lurladlctloa  in  the 
Supreme  Court  for  cases  from  district  courts 
where  one  judge  has  Invalidated  an  Act  of 


OoDgraas  invotvlng  the  UB.  Government  as  a 
party;  substitutes  review  by  writ  of  certiorari 
for  mandatory  a^jpellate  jurisdiction  in  caaee 
InTOlTlng  Federal  questions  arising  from  the 
UB.  Court  of  Appeals;  provides  for  writ  ot 
certiorari  ratber  than  appellate  jurisdiction 
over  caaea  from  tbe  highest  State  court  in- 
volving Federal  questions,  and  from  tbe  Su- 
preme Court  of  Puerto  Rloo;  abcdlsbee  three 
•pedal  ^>peUate  jurisdictions  over  cases  in- 
volving (1)  the  Federal  Election  Campaign 
Act,  (2)  certain  California  Indian  lands  snd 
(3)  the  conatructlon  of  the  Alaska  pipeline; 
H>ec1flcaUy  allows  direct  Jurisdiction  over 
pipeline  cases  by  writ  of  certiorari; 
irtlmlnatf*  all  Jurisdiction  of  the  Su- 
preme Oourt  and  the  District  Courts  over 
any  case  arising  from  State  legislation  relat- 
ing to  voluntary  prayer  in  public  schools. 
S.  460— Passed  Senate  April  0,  1070.  (40) 

U.S.  Attorneys  for  Eastern  District.  New 
York:  Amends  section  546(a),  title  28,  UB.C. 
(which  requires  that  U.8.  attorneys  and  as- 
sistant UB.  attorneys  reside  In  the  district 
for  which  they  are  appointed) ,  to  allow  the 
UB.  attorney  and  the  assistant  UB.  attorneys 
appointed  for  the  eastern  district  of  New 
York  to  reside  within  30  miles  of  the  dis- 
trict, a  567— Passed  Senate  May  2. 1970.  (W) 

U.S.  maglstratee  jurisdiction:  Expands  the 
jurisdictional  provisions  for  US.  magistrates 
(section  886,  title  38,  U.S.C.,  In  civil  cases  and 
section  3401.  title  38.  UB.C,  in  misdemeanor 
caaea)  In  order  that  they  may  finally  deter- 
mine dvU  and  all  misdemeanor  cases; 

Makee  the  authority  to  try  civil  cases  sub- 
ject to  tbe  consent  of  the  parties  to  trial 
before  the  magistrate  and  requires  that  the 
district  court  judges  approve  the  magistrate's 
exerdae  of  tbls  authority;  provides  a  right  of 
appeal  from  any  judgment  entered  to  the 
proper  court  If  both  parties  consented  at  the 
time  of  reference  to  the  magistrate;  provides 
tha*  a  magistrate  may  serve  In  one  or  more 
adfotnlng  districts  upon  the  concurrence  of 
a  majority  of  tbe  judges  of  each  of  the  courts 
Involved;  requires  the  Judicial  Conference  to 
promulgate  standards  for  tbe  qualifications 
of  magistrates  and  procedures  for  their  selec- 
tion and  requires  the  Director  of  the  Admin- 
letratlve  Office  of  the  United  States  Courts  to 
report  to  Congress  on  the  Implementation  of 
tbe  new  selection  procedures;  extends  exist- 
ing provisions  for  payment  of  certain  litiga- 
tion expenses  for  Indigent  parties  to  Indude 
proceedings  before  a  UB.  magistrate; 

Expands  the  existing  jurisdiction  of  magis- 
trate* to  try  minor  offenses  to  Indude  all 
misdemeanors;  provides  the  government  wltb 
the  rlgtat  to  remove  a  particular  misdemeanc^ 
from  the  magistrate  for  trial  before  a  district 
Judge  for  good  cause;  .authorises  magistrates 
to  oonduet  misdemeanor  proceedlnos  Involv- 
ing )uv«Dllea  subject  to  specified  limitations; 

Autborlaes  tbe  magletratea  to  accept  guUty 
pleae  or  pleas  of  nolo  contendere  in  a  case 
lying  outs<de  of  h*s  trial  jurisdiction;  directs 
tbe  Judldal  Conference  to  oou'inct  a  oompre- 
benalve  study  of  the  ma«lstrates  system  and 
report  Its  flnrttngs  and  recommendations  to 
Oongreae  within  18  months  of  enactment; 
provides  tbe  Judldal  Conference  and  the  Ad- 
mlnlslratlTe  Office  with  tbe  necessary  autbor- 
Ity  to  consider  maglstratee'  needs  for  le^ 
assistance  In  allocating  staff  support;  and 
autborlaes  sudi  sums  as  neoeewry  to  carry 
out  tbis  aot.  S.  337 — PasMd  Senate  May  3. 
1070;  passed  House  amended  June  36,  1070. 
(W) 
NATinuL  xootntcxa  and  mational  mgtoKic 


Coloimdo  River  Baaln  salinity  control  : 
Increaaaa  from  $155,600,000  to  8333,383,000 
tbe  appropriations  celling  for  tbe  construc- 
tion of  a  lug*  desalting  plant  near  Yuma, 
Arlaona  (pursuant  to  an  agreement  with 
Mexico  dated  Augtist  30,  1073)  to  cover  In- 
u  eases  In  construction  costs  and  certain 
project  changes;  authorises  the  use  of  excess 
power  and  energy  from  the  Navajo  Gener- 


ating SUtlon  at  Page,  Ailaona,  to  meet  tbe 
power  reqtilrements  of  tbe  program:  aotbor- 
izes  tbe  Secretary  to  enter  Into  contract* 
for  the  delivery  of  certain  water  wltbln  tbe 
United  States  for  Irrigation,  munldpal  and 
Industrial  uses:  and  auttaoriaaa  tbe  Seoe- 
tary  to  provide  measurea  to  mitigate  flab 
and  wildlife  habitat  losses  resulting  from  tbe 
construction.  8.  19(1  rass*<1  Senate  June  4. 
1070.  (W) 

Frederick  Law  Olmsted  National  Hlatarlc 
site:  Bstablisbes  the  borne  and  oOloe  of 
Frederick  Law  Olmeted.  in  Brodkllne,  Ifii 
chusetts,  as  a  natliwial  blatorlc  stta  wltbln 
the  National  Park  System;  atitboil—s  tbe 
Secretary  of  tbe  Interior  to  aequtoe  the  banae 
and  office,  together  wltb  tbe 
archival  collection  which  Is  bmisert 
and  to  enter  Into  a  cooperative  agresmaBt 
with  an  appropriate  entity  to  prarUle  tor  tbe 
management  of  tbe  collection:  autborlaes, 
from  tbe  Land  and  Water  ConserratUm  Fund. 
8614,000  for  tbe  acquldtton  of  tbe  aicblTal 
ooUectlon,  %l^aafiO0  for  Ita  pnmu  lalluu. 
and  $300,000  for  site  development  plus  rach 
sums  as  necessary  for  land  acquisition;  re- 
quires submission  of  the  following  leporta 
to  tbe  appropriate  congreaalanal  commlt- 
tees:  wltbln  3  years  of  enactment  a  general 
management  plan;  wltbln  6  imw^f  ^n  ac- 
quisition progress  report  and  prorlakms  for 
management  and  pennanent  protecUoa  of 
the  archival  collection;  and  wltbln  1  year 
the  final  management  and  protectlaD  ar- 
rangements for  the  collection;  limits  en- 
trance and  admission  fees  charged  at  units 
of  the  national  park  system  to  tboee  area* 
and  rates  which  were  In  effect  as  of  Janu- 
ary I,  1070;  and  makes  technical-  and  elail- 
fylng  amendments  to  the  National  Parks 
and  Recreation  Act  of  1078  (Public  Law 
05-366)  and  to  the  WUd  and  Scenic  Riven 
Act  of  1068.  S.  405 — ^Passed  Senate  June  7, 
1070.  (W) 

MOMDfATXOIf* 

(Action  by  RoU  CaU  Vote) 
Robert  J.  Kutak,  of  Nebraska,  to  be  mam- 
ber  of  Board  of  Directors  oi  Legal  Sarvlaas 
CorporatlMi:  Nomination  conflrmad  May  3. 
1070.  (75) 

Leonard  Woodcock,  of  Michigan,  to  be  Am- 
bassador to  the  People's  Republic  of  Cblna: 
Nomination  confirmed  February  36,  1070. 
(9) 

aXNATX 

Female  Senate  employeea:  Repeals  8.  Bee. 
112,  adopted  In  tbe  82nd  Ccngraas,  permit- 
ting the  appointment  of  Senate  pages,  ele- 
vator operators,  post  office  employees,  or 
Capitol  policemen  without  discrimination  en 
the  basis  of  sex,  which  was  superceded  by 
Rule  L  of  the  Standing  Bulea  of  tbe  Senate, 
effective  January  3.  1070,  which  barred  em- 
ployment discrimination  wltb  respect  to  any 
Senate  employee  based  on  race,  color,  reli- 
gion, sex,  national  origin,  age.  or  state  of 
physical  handicap.  S.  Res.  110 — Senate 
agreed  to  May  14,  1070.  (W) 

Financial  dlsdosure  rule  review:  Directs 
the  Senate  Btbles  Committee  to  review  tbe 
deslrablUty  of  repealing  In  part  or  modifying 
Rule  XLn  (43)  of  tbe  Standing  BtUe*  of  tbe 
Senate  (dealing  wltb  public  financial  dlado- 
sure)  and  review  tbe  provlalona  of  S.  Bee.  100 
(Bubstttutlng  a  new  rule  XLZI  which  contains 
dlsdosun  provisions  that  are  comparable  to 
the  1078  Ethics  In  Oovemment  Act  Indndlng 
higher  cutoff  levels  for  reporting,  elimination 
of  random  audita,  dlsdosure  of  travel  ex- 
penses, elimination  of  mandated  reporting  on 
certain  private  mattvs  such  as  home  mort- 
gagee and  furniture  and  car  loans,  and  raU- 
ins  IlablUty  dlsdostire  from  83JK)0  to 
$10,000)  and,  after  consultation  with  the 
Governmental  Affairs  and  Rulea  Commlt- 
teee, report  to  tbe  Senate  wltbln  00  day*  on 
the  results  of  Its  review,  together  with  any 
recommendations.  S.  Res.  117 — Senate  agreed 
to  March  38. 1070.  (W) 
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HonoTMia  Umltatlon*:  Delays  from  Janu- 
ary 1,  1079,  until  January  1,  1983.  the  effective 
data  of  rule  ZLIV  (44)  of  the  Standing  Rule* 
of  the  Senate,  aa  added  by  the  adoption  of 
a  B«a.  110  of  the  9Sth  Congress  (the  Senate 
Btblcs  Code),  which  limits  honoraria  of  a 
Senator  to  16  percent  of  his  or  her  annual 
salary,  or  (8,8^6.00  based  on  present  rates, 
and  tl.OOO  per  honorarium,  and  places  the 
same  limitations  on  Senate  officers  and  em- 
ployees earning  over  •36,(X>0  per  year  with  b 
•300  limit  per  honorarium.  Note:  This  action 
permits  the  continuance  of  the  limits  on 
honoraria  earned  by  Senators  under  the  Fed- 
eral Election  Campaign  Act  of  1976  of  125,000 
per  year  and  83.000  per  honorarium.  S.  Res. 
BS — Senate  agreed  to  March  8,  1979.  (W) 

Makes  rule  XLIV  (44)  of  the  Standing 
Kules  of  the  Senate — as  added  by  the  adop- 
tion of  S.  Res.  110  of  the  96th  Congress  (the 
Senate  Ethics  Code) — effective  on  January  3, 
1979,  thereby  upholding  the  March  8,  1079, 
voice  on  S.  Res.  93  which  delayed  until  Janu- 
ary 1,  1983,  the  effective  date  of  the  rule  lim- 
iting honoraria  earned  by  a  Senator  to  16  per- 
cent of  his  or  her  annual  salary  or  88,636.00 
baaed  on  present  rates,  and  to  81.000  per 
honorarium,  and  limiting  Senate  officers  and 
employees  who  are  paid  over  836,000  per  year, 
to  a  8300  limit  per  honorarium.  S.  Res.  115 — 
Senate  rejected  March  38.  1979.  (39) 

Human  Resources  Committee  name 
change:  Changes  the  name  of  the  Committee 
on  Human  Resources  to  the  Committee  on 
Labor  and  Human  Resources.  S.  Res.  30 — 
Senate  agreed  to  March  7,  1979.  (W) 

Poet  cloture  rule  changes:  Amends  rule 
XXTT  (33)  of  the  Standing  Rules  of  the  Sen- 
ate regarding  postcloture  procedures  to  pro- 
vide a  100-hour  "cap"  on  debate  after  cloture 
Is  Invoked  and  to  provide  mechanisms  for 
protecting  the  rights  of  Senators  to  be  heard 
and  to  offer  amendments: 

One  hundred  hour  cap:  Provides  that  at 
the  expiration  of  100  hours  after  cloture  has 
been  Invoked  the  Senate  shall  proceed  with- 
out debate  to  vote  on  the  pending  matter: 
provides  that  no  amendments  or  motions  not 
then  pending  shall  be  In  order  except  mo- 
tions to  table,  to  reconsider  or  to  establish  a 
quorum  Immediately  before  the  final  vote; 
allows  the  100  hours  to  be  Increased  by  a 
vote  of  three-fifths  of  the  Senators  duly 
chosen  and  sworn,  with  the  additional  time 
to  be  equally  divided  between  and  controlled 
by  the  Majority  and  Minority  Leaders,  or 
their  designees;  provides  that  no  more  than 
one  motion  to  extend  the  time  can  be  made 
in  a  calendar  day  and  that  such  motions  are 
not  debatable: 

Amendments:  Provides  that  no  Senator 
may  call  up  more  than  two  amendments 
until  every  other  Senator  has  had  the  oppor- 
tunity to  call  up  two  amendments:  provides 
that  if  a  measure  is  reprinted  after  cloture, 
amendments  which  were  In  order  before  the 
reprinting  may  be  conformed  as  to  Uneatlon 
and  pagination  and  remain  In  order:  pro- 
vides that  after  cloture  has  been  Invoked,  the 
reading  of  amendments  shall  be  dispensed 
with  if  the  amendment  has  been  available  In 
printed  form  at  the  members'  desks  for  at 
least  34  hours;  requires  that  first  degree 
amendments,  to  be  In  order,  must  be  sub- 
mitted in  writing  to  the  Journal  Clerk  by 
1:00  p.m.  on  the  day  following  the  filing  of 
the  cloture  motion:  and  requires  that  second 
degree  amendments,  to  be  In  order,  must  be 
submitted  in  writing  at  least  one  hour  prior 
to  the  beginning  of  the  cloture  vote: 

Speaking  iruaranteet:  Allows  any  Senator 
who  baa  not  used  or  yielded  ten  minutes  of 
his  time  to  speak  for  up  to  ten  minutes  after 
the  cap  baa  expired; 

Yielding  time:  Allows  a  Senator  to  yield 
all  or  part  of  hU  time  to  the  Majority  or 
Mtnorlty  leadart.  or  the  majority  or  minority 


floor  managers,  provided  however,  that  none 
of  these  Senators  may  have  more  than  two 
hours  jrlelded  to  him  or  her;  allows  the  lead- 
ers and  floor  managers  to  yield  time  to  other 
Senators;  and 

Reading  of  the  Journal:  States  that  while 
cloture  Is  In  effect  the  reading  of  the  Jour- 
nal shall  be  dispensed  with  and  the  Journal 
shall  be  considered  approved  to  date.  S.  Res. 
61 — Senate  agreed  to  February  33,  1979.  (6) 

Senate  witness  fees:  Increases  from  836  to 
860  the  limitation  on  dally  witness  fees  pay- 
able to  witnesses  summoned  to  appear  before 
the  Senate  or  any  of  its  committees  thus 
malting  the  fee  consistent  with  the  per  diem 
rates  for  Qovemment  employees  traveling  on 
official  business.  S.  Res.  178 — Senate  agreed 
to  June  13,  1979.  (W) 

SOCIAL    SXXVICKS-WEU'ABE 

Domestic  voiunteer  services  (action)  :  Ex- 
tends authorizations  for  certain  programs 
within  the  Domestic  Volunteer  Service  Act 
of  1973  (Public  Law  93-113)  which  expired 
at  the  end  of  fiscal  1978.  and  Improves  the 
ACTION  agency's  ability  to  administer  Its 
domestic  programs  and  carry  out  Its  man- 
date to  encourage  volunteerlsm;  makes  a 
number  of  substantive  amendments  to  the 
Act  as  follows:  extends  for  three  years 
through  fiscal  1981,  the  authorization  for 
VISTA,  University  Year  for  ACTION  (UYA), 
and  ACTION'S  demonstration  program  for 
special  or  demonstration  projects;  requires 
that  for  any  fiscal  year  after  1979  not  less 
than  SO  percent  of  moneys  appropriated  In 
excess  of  the  amount  of  the  fiscal  1979  ap- 
propriation must  be  used  to  carry  out  fixed- 
Income  counseling  and  "Helping-Hand"  pro- 
grams: extends  through  fiscal  1979  the  au- 
thorization for  business  volunteer  programs 
(SCORE/ ACE)  and  for  program  administra- 
tion; modifies  the  career  development  plan 
provisions  for  low-income  VISTA  volunteers 
to  permit  the  Initial  plan  to  be  made  avail- 
able within  30  days  after  (rather  than  prior 
to)  assignment  and  to  make  such  a  plan 
available  to  any  other  full-time,  one-year 
title  I  volunteer  upon  request;  requires  the 
Oovernor  to  state  In  writing  reasons  for  dis- 
approving a  VISTA  volunteer  serving  In  the 
State  or  requesting  that  a  project  be  removed 
from  the  State;  makes  terms  of  payment  for 
VISTA  volunteer  stipends  consistent  with 
provisions  in  the  Peace  Corps  Act;  places 
limitations  and  requirements  on  national 
and  regional  VISTA  grants  to  maintain  cur- 
rent volunteer  service  year  levels  at  no  more 
than  86.8  million:  requires  competitive 
awarding  of  such  grants  and  contracts  for 
new  projects  and  requires  a  poverty  focus: 
seeks  to  ensure  that  sufficient  funds  are  pro- 
vided to  enable  the  agency  to  meet  conunlt- 
ments  to  Its  current  UTA  grantees,  while 
providing  greater  flexibility  to  the  agency  in 
supporting  other  service-learning  programs 
particularly  those  of  demonstrated  effective- 
ness: reinforces  the  Director's  discretionary 
demonstration  program  authority  assisting 
victims  of  domestic  violence,  flxed-lncome 
persons,  and  for  programs  focused  on  dein- 
stitutionalization ("Helping-Hand"):  pro- 
vides support  for  short-term,  part-time  vol- 
unteers who  are  enrolled  for  period  of  serv- 
ice of  30  hours  or  more  per  week  for  36  or 
more  consecutive  weeks;  ensures  that  VISTTA 
volunteers  (whose  prior  AODC  or  Medicaid 
eligibilities  are  protected  under  existing  law) 
not  be  required  to  register  with  a  Work  In- 
centive Program  (WIN)  sponsor:  requires 
that  the  Director  of  ACTION  take  appropri- 
ate steps  to  encourage  employers  to  con- 
sider favorably  experience  In  volunteer  work 
by  applicants  for  employment:  provides  that 
part-time  volunteers  enrolled  for  a  period 
of  service  of  not  less  than  30  hours  per  week 
for  at  least  36  consecutive  weeks  may  be 
deemed   to  be   Federal   employees   for   pur- 


poses of  the  Hatch  Act,  Internal  Revenue 
Code,  Social  Security  Act,  Federal  Tort 
Claims  Act,  and  Federal  Employees  Compen- 
sation Act,  and  makes  full-time  and  part- 
time  volunteers  Federal  employees  for  the 
purposes  of  waiving  collection  of  erroneous 
payments;  expands  non-dlscrlmlnatlon  pro- 
visions; Includes  provisions  to  encourage  the 
reduction  of  paperwork;  authorizes  the 
Commissioner  of  Rehabilitation  Services  In 
HEW  to  continue  funding,  until  December 
31,  1980.  certain  entitles  conducting  projects 
under  the  Rehabilitation  Act  of  1973  (Public 
Law  93-113);  establishes  a  Commission  on 
Volunteerlsm  to  study  appropriate  roles  for 
volunteers  and  to  determine  the  proper 
function  of  the  Federal  Government  in  en- 
couraging volunteerlsm;  and  forbids  the  use 
of  ACTION  funds  to  Influence  State  or  local 
legislation  unless  those  activities  are  re- 
quested by  State  or  local  legislative  bodies, 
committees,  or  members.  S.  339 — Passed 
Senate  June  30.  1979.  (140) 

WIC  and  other  food  programs :  Amends  the 
Child  Nutrition  Act  of  1966.  as  amended 
(Public  Law  95-627).  to  reduce  from  8800 
million  to  8760  million  for  fiscal  1980  author- 
ization for  the  special  supplemental  food 
program  for  women.  Infants,  and  children 
(WIC);  authorizes  the  withholding  of  funds 
from  States  which  fall  to  administer  properly 
effectively,  and  efficiently  the  child  feeding 
programs;  authorizes  the  extension  of  nutri- 
tional assistance  progarms  to  dependents  of 
military  servicemen  and  DOD  employees 
overseas;  and  limits  service  Institution  eligi- 
bility In  the  summer  food  service  program. 
S.  292— Passed  Senate  May  23,  1979.  (Ill) 

TAXATION 

Tax  treatment  of  State  legislators'  resi- 
dence— social  services  amendments:  Extends 
for  one  additional  year,  to  taxable  years  be- 
ginning before  January  l,  1979,  the  effective 
date  of  a  provision  which  allows  a  State  leg- 
islator to  treat  his  place  of  residence  within 
his  legislative  district  as  his  tax  home  for 
purposes  of  computing  the  deduction  for 
living  expenses; 

Makes  permanent  a  provision  for  Federal 
matching  of  the  costs  incurred  by  States  for 
providing  services  to  families  not  on  welfare 
to  assist  them  in  obtaining  child  support 
from  absent  parents; 

Makes  permanent  the  authority  for  States 
to  use  title  XX  social  security  funds  to  re- 
imburse the  costs  of  hiring  welfare  recipients 
In  child  care  jobs;  increases  the  maximum  per 
recipient  annual  combined  tax  credit  and 
title  XX  reimbursement  from  86,000  to 
86.000;  makes  the  payment  and  credit  avail- 
able for  part-time  as  well  as  full-time  em- 
ployment In  child  care  Jobs;  permits  the 
credit  to  be  computed  on  the  basis  of  the 
full  wages,  including  the  part  reimbursed 
under  title  XX,  subject  to  a  minimum  com- 
bined tax  credit  and  title  XX  payment  not 
to  exceed  100  percent  of  the  flrst  86,000  of 
wages;  makes  the  tax  credit  coverage  ap- 
plicable to  the  date  it  previously  expired. 
October  1.  1978,  and  the  effective  date  it 
previously  expired,  October  1,  1978,  and  the 
effective  date  of  the  new  credit  enacted  on 
January  1,  1979;  and 

Makes  permanent  the  authority  of  State* 
to  use  funds  under  title  XX  fcr  certain  serv- 
ices to  drug  addicts  and  alcoholics.  H.R. 
3091— Passed  House  March  37.  1979;  Paaaed 
Senate  amended  March  38,  1979;  In  confer- 
ence. (W) 

nuss 

Countervailing  duty  extension:  Extends 
retroactively  from  January  3,  1979,  the  au- 
thority of  the  Secretary  of  the  Treasury  to 
waive  the  Imposition  of  countervailing  duties 
under  section  303  of  the  Tariff  Act  of  1930  to 
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the  earliest  of  the  following  date*:  (a)  the 
date  on  which  either  House  of  Congreaa  de- 
feats, within  90  legislative  days,  tbe  legisla- 
tion to  implement  the  Multinational  Trade 
Agreements  governing  the  use  of  rabaidles, 
(b)  the  date  of  enactment  of  tbe  imple- 
menting bill  or  (c)  September  80,  1B7B;  and 
provides  that  any  waiver  in  effect  on  Janu- 
ary 2,  1979,  shall  remain  in  effect  until  tbe 
earliest  of  the  following  dates:  (a)  tbe  date 
of  the  above  extension,  (b)  tbe  date  tbe 
Secretary  revoke*  tbe  waiver  or  (c)  tbe  date 
either  House  of  Congress  adopts  a  resolution 
disapproving  a  waiver.  HJt.  1147 — Public  Law 
96-3,  approved  April  3,  197V.  (30) 

TBANBPOBTATIOK 

Aviation  safety  and  noise  abatement:  Au- 
thorizes 890  million  for  fiscal  1980  to  estab- 
lish a  new  program  to  assist  airports  and 
surrounding  communities  in  tbe  develop- 
ment and  Implementation  of  noise  abate- 
ment programs  to  reduce  existing  nonoom- 
patlble  land  uses  and  prevent  future  non- 
compatible  land  uses  around  airports;  au- 
thorizes an  Increase  for  airport  construction 
and  development  of  887  million  for  air  car- 
rier airports  and  813  million  for  general  avi- 
ation and  reliever  airports;  authorlaea  tbe 
Secretary  of  Transportation  to  provide  waiv- 
ers from  noise  regulations  on  a  caae-by-caae 
basis  when  the  aircraft  operator  baa  made  a 
good  faith  effort  to  comply,  but  external 
circumstances  prevent  compliance;  author- 
izes the  Secretary  of  Transportation  to  grant 
a  waiver  from  noise  regulations  oompliance 
deadlines  if  an  operator  baa  a  signed  contract 
with  a  manufacturer  for  a  new  technology 
Stage  three  aircraft  by  January  1.  1083,  for 
two  or  three  engine  aircraft,  and  by  January 
1,  1986,  for  four  engine  aircraft;  exempts  two 
or  three  engine  aircraft  exceeding  tbe  regu- 
latory level  by  no  more  than  five  decibels; 
sets  guidelines  for  the  Civil  Aeronautics 
Board  to  use  its  existing  authority  to  im- 
pose a  surcharge  to  ensure  that  nolae  com- 
pliance is  met  even  If  industry  profits  dip 
drastically:  and  provides  a  actaedule  for  tbe 
Secretary  of  Transportation  to  submit  timely 
reports  on  the  status  of  the  development 
of  collision  avoidance  systems  and  proposed 
timetables  for  implementation  of  such  sys- 
tems. S.  413— Passed  Senate  May  1, 197B.  (73) 

Hazardous  materials  transportation:  Ex- 
tends the  Hazardous  Materials  Transporta- 
tion Act  for  one  year,  through  fiscal  1080, 
and  authorizes  therefor  88.8  million  to  con- 
tinue the  Department  of  Transportation's 
hazardous  materials  transportation  safety 
responsibilities.  S.  1141 — ^Passed  Senate 
May  33,  1979.  (W) 

Maritime  authorization:  Autborlns  8617,- 
388.000  (which  includes  873,506.000  in  carry- 
over and  deferral  funds)  for  tbe  Maritime 
Administration  as  follows:  8101  million  for 
ship  construction-differential  subaldlea; 
»26e,306.000  for  operaUng-diflerentlal  sub- 
sidies; 816.360.000  for  research  and  darelop- 
ment;  834.616,000  for  maritime  education 
and  training  expenses  including  835474,000 
for  maritime  training  at  tbe  n.S.  Iterctaant 
Marine  Academy  at  Kings  Point,  N.T..  88,- 
785.000  for  assistance  to  State  marine  achools, 
and  81.967.000  for  supplementary  training 
authorized  under  section  316(c)  of  tbe  Mer- 
chant Marine  Act,  1B36;  885,698,000  for  marl- 
time  administration  operating  nTptinww.  In- 
cluding 88.377,000  for  the  Naaonal  Defanae 
Reserve  Fleet  and  839.231,000  for  operating 
expenses  related  to  the  development  and  use 
of  waterbome  transportation  systems  and 
to  general  administration;  includes  fisheries 
facilities  In  the  loan  obligation  guarantee 
program  and  the  capital  construction  fund: 
and  provides  that  a  SUta,  tba  Dlatrlct  of 
Columbia,    tbe    Commonwealth    of   Puerto 


Rico,  or  a  territory  or  possession  of  tbe  United 
States  shall  be  considered  a  U.S.  citizen  for 
the  purposes  of  tlie  Merchant  Marine  Act.  S. 
640— Paaaed  Senate  May  24,  1979.  (113) 

Merchant  Marine  March:  Declares  as  the 
sense  of  the  Congress  that  "Our  Merchant 
Merino  March"  as  written  and  composed  by 
Earl  W.  Clark  be  recognized  as  the  crfficlal 
march  of  tbe  American  mn'chant  marine. 
H.  Con.  Ree.  3 — ^AcUon  completed  April  10. 

1979.  (W) 

asmiOADS 

Office  of  Rail  PubUe  Counsel:  Authorizes 

8500,000  for  fiscal  1980  for  the  Office  of  Rail 

Public    Counsel    wtilch    is    expected   to    be 

phased  out  by  no  later  than  September  30. 

1980.  8.  448 — ^Passed  Senate  May  8.  1979. 
(W) 

Chicago,  Uilvaukee,  St.  Paul  and  Pacific 
Railroad:  Expresses  the  findings  of  Congress 
wltb  respect  to  the  embargo  on  service  re- 
quested by  tbe  Triistee  of  the  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  Railroad  Com- 
pany that:  (1)  tbe  embargo  would  reduce 
service  on  approximately  75  percent  of  the 
system.  (2)  tbe  embargo  would  result  In  the 
loea  at  thousands  of  Jobs,  (3)  continued  op- 
eration of  tbe  Railroad  is  essential  to  further 
national  policy  established  by  Congress  in 
tbe  Power  Plant  and  Industrial  Fuel  Use  Act 
of  1978  to  rehabilitate  coal -carrying  railroads. 
(5)  tbe  Secretary  of  Energy  examine  every 
way  in  wblcb  that  act  can  be  implemented 
to  alleviate  this  crisis,  and  (6)  emergency 
meaaures  be  considered  to  avoid  the  substan- 
tial economic  damage  that  would  result :  and 
directa  the  Secretary  to  conduct  immediately 
an  aeseaament  of  present  and  potential  rail- 
road coal  >«"''«"e  needs  in  the  area  and  re- 
port bis  findings  to  Congress  within  30  days 
of  enactment.  S.  967 — ^Passed  Senate  May  3, 
1979.  (W) 

Requires  continuation  of  rail  service  by 
tbe  Chicago,  Milwaukee,  Saint  Paul  and  Pa- 
cific Railroad  for  a  period  of  sixty  days,  using 
funds  authorized  under  tbe  Emergency  Rail 
Servlcea  Act  of  1970,  in  order  to  explore  every 
poasible  alternative  to  an  embargo,  includ- 
ing time  for  the  Milwaukee  Railrosbd.  em- 
ployees, shippers  and  all  Interested  parties  to 
come  up  with  a  plan  to  purchase  and  operate 
tboee  portions  of  the  railroad  that  the  trustee 
wants  to  abandon  and  to  enable  States  to 
find  other  adequate  means  of  transportation 
in  event  of  an  embargo.  S.J.  Res.  81 — Passed 
Senate  May  33, 1079.  (W) 

U.S.  Railway  Association:  Authorizes  830 
million  to  the  U.S.  Railway  Association 
(USRA)  for  administrative  expenses  during 
fiscal  1900.  S.  447— Passed  Senate  April  10. 
1978.  (W) 

Shipping  rebating  practices :  Amends  the 
Shipping  Act,  1966,  to  strengthen  the  Fed- 
eral Maritime  Commiasion's  (mC)  enforce- 
ment authority  over  rebating  practices  in  the 
United  States  foreign  waterbMne  trades;  In- 
ersasM  the  civil  penalties  for  malpractices 
(such  aa  tbe  solving  or  receiving  of  lower 
ratea  by  means  of  false  billings,  weight,  or 
daaaiflcation)  from  not  more  than  85,000  per 
violation  to  not  more  than  835,000  per  viola- 
tion: increases  penaltlea  for  tariff-related 
violations  other  than  rebating  (such  as  fail- 
ure to  file  a  tariff,  charging  rates  other  than 
those  set  by  tariffs,  and  changing  tariffs  with- 
out proper  notice)  from  81.000  per  day  to 
not  more  than  86,000  per  day;  increases 
penaltlea  tar  rebating  from  not  more  than 
81,000  per  day  to  not  more  than  836,000  per 
shipment;  permits  FMC  to  suspend  for  up 
to  1  year  a  carrier's  tariffs  for  rebating  viola- 
tion subject  to  disapproval  by  the  President 
for  national  defense  or  foreign  policy  rea- 
sons; authorine  FMC  to  require  from  execu- 
tives  of   carriers,   shippers,   and   forwarders 


certificates  attesting  to  company  policies  and 
efforts  to  prohibit  rebating  and  pledging  co- 
operation in  any  Investigation  of  rebating: 
imposes  a  civil  penalty  of  not  more  than 
85,000  per  day  for  failure  to  file  a  certlflcate; 
authorizes  n<C  to  stispend  the  tarlffa  of  a 
VA.  or  foreign  carrier  for  faUure  to  caiiq>ly 
with  subpoenas  for  discovery  orders  In  ad- 
judicatory investigations  of  illegal  rebating; 
requires  FMC  to  notify  the  Secretary  of 
State  where  a  carrier  claima  Inability  to  pro- 
duce tlie  necessary  documents  or  Infccma- 
tlon  because  of  a  "blocking  statute"  and 
directs  tbe  Secretary  to  consult  wltb  tbe  gov- 
ernment of  tbe  nation  within  which  the 
documents  or  information  are  located;  per- 
mits the  President  to  nullify  the  suspension 
for  national  defense  or  foreign  policy  rea- 
sons; provides  for  a  penalty  of  not  more  than 
860,000  per  shipment  for  tlxe  carrlace  o* 
cargo  during  a  suspension  period:  darlflea 
that  penalties  for  relating  should  be  en- 
tirely civil;  and  authorizes  FMC  to  aasaas  all 
dvU  penalties  under  the  Shipping  Act. 
S.  199— PubUc  Law  96-26,  ^>proved  June  19, 
1979.  (W) 


International  Wheat  Agreement:  Bctenda 
until  Jxme  30,  1979,  the  International  Wheat 
Agreement  consisting  of  (1)  tbe  Wheat 
Trade  Conventton,  an  administrative  body 
established  as  a  mechanism  for  international 
cooperation  in  matters  reUting  to  tbe^«- 
ducti<m  and  sale  of  wheat,  and  (2)  the  Food 
Aid  Convention  which  commits  tu  nine 
parties  to  provide  minimum  annual  quan- 
tities of  food  aid  to  developing  countriea.  B. 
L,  96th-lst-ReBolutlon  of  ratification  agreed 
to  June  26. 1979.  (162) 


Veterans  health  care:  btebUflhea  new 
health  services  programs  for  veterans  Mid 
improves  existing  programs;  apeelflea  the* 
the  priority  for  medical  examlnattona  for 
service-connected  dbabUlttea  be  included  in 
the  third  priority  for  outpatient  ear*;  re- 
quires tbe  Administrator  to  notify  tbe  Vet- 
erans Committees  when  VA  expenditures  for 
outpatient  contract  dental  care  and  aervloca 
exceed  tbe  fiscal  1978  expenditure  (846  J  mU- 
Uon) ;  extends  eligibility  for  outpatient  den- 
tal-care benefits  to  veterans  wtio  ware  pris- 
oners of  war  for  at  laeat  eU  montba  or  wbo 
have  100  percent  senrlce-oonnected  dlaabUl- 
tiee  and  sets  certain  prlorlttes  tor  serrlee- 
connected  dental  care;  authorlaaa  limited 
dental  service  to  hoepltaUced  veterans  for 
non-eervlce  connected  dental  conditions:  as- 
tabliahss  a  new  program  of  outpatient  read- 
justment couneellng  and  foUowup  mental 
health  serrtcea  for  Vietnam-era  veterans: 
provides  that  peyebolocletB  as  weU  ae  pbysl- 
clana  may  make  determlnatlnne  in  providing 
mental  health  aervloes  to  the  veteran;  gives 
the  VA  tbe  same  authority  to  furnish  Vlist- 
nam-era  veteraiM  wltb  readjustment  coun- 
seling and  related  services  through  con- 
tracts with  private  faeUlttes  aa  Is  available 
to  veterans  with  100  psroent  aervloe-con- 
neeted  dlaabUltlaa  incurred  In  combat  If  he 
deteiminaa  that  a  VA  faculty  cannot  effec- 
tively furnish  oontract  servlcea  and  requir- 
ing the  Administrator  to  eatabUab,  in  reg- 
ulation, criteria  fcr  approval  of  the  quaUty 
of  such  private  programs:  eetabUsbaa  a 
6.y«ar  pilot  program  for  tba  treatment  and 
rebabllitattob  of  veterans  with  alcohol  and 
drug  dependence  or  abuse  dlaabUltlaa;  eatab- 
llsbes  a  5-year  pUot  program  of  preventive 
health-care  servlcea  for  veterans  with  50 
percent  or  more  service-connected  disability 
ratings  and  for  veterans  receiving  treatment 
involving  a  service -connected  dlaablUty;  pro- 
vides that  the  'Ti««mnm  azpendltures  for 
tbe  pUot  program  may  not  exceed  810  million 
in  fiscal  1960,  812  million  In  1881.  818  mU- 
Uon  In  1988. 814  mllUon  In  1063,  and  815  mil- 
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lion  in  1984;  autborlzaa  c*re  for  cert«lii 
nuplno  Tetwrans  m  VA  medlckl  facilities  m 
the  VS.; 

ProrldM  gnaxer  nezlbUlty  to  the  VA  in 
furnJahlng  medical  Mnrlcea  thro>ugh  private 
faculties  under  contractual  arrangements; 
restores  limited  authority  to  expand  the 
circumstances  imder  vhlch  certain  veterans 
would  be  eligible  for  contract  outpatient 
treatment  for  non-eervice-connected  dis- 
abUltlea;  provides  authority  for  contract 
diagnostic  senrlces  for  the  treatment  of  a 
non-serrlce-connected  disability  at  an  in- 
dependent VA  outpatient  clinic;  authoclzea 
the  Administrator  to  enter  into  contracts 
with  certain  organisations  to  provide  emer- 
gency madlcal  services  at  national  conven- 
tions of  VA  organisations;  requires  annual 
reports  on  the  VA's  use  of  contract  care 
authorities; 

Provides  that  no  appropriation  shall  be 
made  fcr  the  construction,  alteration  as  ac- 
quisition of  any  VA  medical  facility  coating 
more  than  (3  million,  or  for  the  lease  of  any 
medical  flMslllty  at  an  annual  rental  of  more 
than  tSOO.OOO  without  the  appropriate  Con- 
gressional Committees  having  first  adopted 
resoltrtlaas  approving  the  projects;  allows 
the  Administrator  to  Increase  the  estimated 
construction  or  acquisition  costs  (Including 
leases)  by  10  percent  over  the  amount  speci- 
fied In  an  approval  reeolutlon;  requires  that 
the  appropriate  Congressional  committees 
be  notified  In  advance  of  any  proposed 
reprogrammlng  of  appropriated  funds;  estab- 
lishes a  revolving  fund  for  certain  garage 
and  parking  construction  projects  at  VA 
medical  facilities  Involving  expenditures  of 
92  million  or  leas;  requires  submission  of  an- 
nual reports  on  (1)  a  S-year  plan  for  con- 
struction, replacement,  and  alteration  of 
medical  facilities  that  are  In  need  of  con- 
struction, replacement  or  alteration;  a  priori- 
ty listing  of  10  or  more  hospitals  most 
needed;  and  general  plans  for  each  facility 
(to  be  submitted  by  Jtine  30  with  an  ex- 
tentlon  to  Septmeber  1,  107B,  for  the  first 
report),  and  (2)  a  report  containing  a  list- 
ing and  the  status  of  all  approved  medical 
facility  projects  not  completed  at  the  time 
of  the  previous  report  (to  be  submitted  by 
January  Si);  recodifies  and  makes  various 
minor,  technical,  and  conforming  amend- 
menu  to  title  SS,  VS.C,  relating  to  the 
oonstnictloo  and  acquisition  of  VA  medical 
facumea; 

lUqulras,  In  order  for  VA  benefits  to  be 
paid  to  or  on  behalf  of  a  child  residing  out- 
side the  U.S.  who  was  adopted  under  the 
laws  of  a  foreign  country,  that  the  adoptive 
child  be  under  age  18  at  the  time  of  the 
adoption;  be  receiving  one-half  or  more  of 
his  or  her  annual  support  from  the  veteran: 
be  residing  with  the  veteran,  except  In  cer- 
tain spedfled  circumstances;  and  not  be 
residing  with  his  or  her  natural  parent,  un- 
less the  natural  parent  is  the  veterans' 
spouae:  requires  that  such  an  adoption 
wtMild  be  recognised  for  VA  benefits  ptvpoaes 
after  the  veterans'  death  only  if  the  veteran 
were  entitled  to  and  received  a  dependent's 
allowance  or  similar  benefit  for  the  child 
during  the  year  before  the  veteran's  death, 
or  if  the  above  reqiilrementa  were  met  for  at 
least  osM  year  prior  to  the  veteran's  death: 
requlree  sttbmlaslon  of  a  report  on  various 
Issues  Involved  in  the  payment  of  VA  bene- 
fits to  persons  reeldlng  outside  the  BO  States 
and  the  District  of  Columbia;  and 

ICakss  certain  changes  with  reepect  to  ad- 
mlnlatrative  and  personnel  matters;  author- 
ises the  Administrator  to  prescribe  regula- 
Uons  permlUlng  eertaln  smployeee  of  the 
VA's  Department  of  Medicine  and  Surgery 
(DUJkS)  to  aooept  payment  from  non-Fed- 
eral agencies,  organlsaaoas.  and  IndlvlduaU 
for  travel  expensss  In  oonnecUon  with  oa- 


clal  duties  In  certain  limited  circumstances; 
provides  for  Senate  confirmation  of  the 
Deputy  Administrator  of  Veterans'  Affairs: 
repeals  the  outdated  authority  for  a  VA  of- 
fice in  Europe  and  provides  certain  benefits 
to  VA  employees  working  outside  the  U.S.: 
amends  the  schedules  of  rates  of  bsslc  pay 
for  certain  DM&S  employees  to  reflect  the 
pay  rates  set  by  Executive  Order  No.  13087, 
effective  October  7,  1978;  and  requires  the 
Administrator  to  report  to  Congress  by  Octo- 
ber 1,  1979.  on  the  need  for  totally  blinded 
service-connected  veterans  for  home  modi- 
fications which  cost  more  than  the  allow- 
able amount.  S.  7 — Public  Law  96-33,  ap- 
proved  June   13,    1979.    (W) 

Veterans  health  resources  and  programs 
extension:  Extends  for  three  years,  through 
fiscal  1983,  the  annual  IIS  million  authoriza- 
tion for  the  program  of  matching  grants  to 
the  States  for  construction,  remodeling  and 
renovation  of  State  veteran's  home  hospital, 
nursing  home  and  domiciliary  facilities;  pro- 
vides that  under  the  program  of  matching 
grants  for  State  home  construction  projects 
no  State  could  receive  in  any  fiscal  year  more 
than  one-third  of  the  amount  appropriated 
for  such  fiscal  year  or  93  million,  whichever 
Is  greater;  extends  for  three  years,  through 
fiscal  1983,  the  annual  94  million  authoriza- 
tion for  the  exchange  of  medical  information 
program:  authorizes  the  Administrator  to 
enter  into  agreements  under  the  ENfl  pro- 
gram with  public  or  nonprofit  Institutions, 
organizations,  corporations  or  entitles  In 
order  to  participate  In  cooperative  health 
care  personnel  education  programs  within 
the  geographic  areas  of  VA  health  care  facil- 
ities located  In  areas  remote  from  major 
academic  health  centers;  and  Increases  per 
dlem  rate  payments  to  State  veterans'  homes 
to  9fl.3S  for  domiciliary  care,  913.10  for  nurs- 
ing home  care  and  913.3S  for  hospital  care: 
Contains  three  cost-savings  amendments 
which  would :  ( 1 )  limit  relmburrement  for 
sllowable  travel  expenses  incurred  going  to 
and  from  a  VA  facility  to  the  excess  over  94, 
In  the  esse  of  a  non-servlce-connected  dis- 
ability. (3)  limit  the  furnishing  of  outpatient 
dental  services,  dental  treatment  and  related 
dental  appliances  to  a  veteran  with  a  service- 
connected,  noncompensable  (zero-rated) 
dental  condition  or  disability  to  only  those 
veterans  (a)  who  have  served  on  active  duty 
for  a  period  of  at  least  180  days  and  made 
application  for  such  treatment  within  6 
months  after  discharge  and  (b)  who  were  not 
provided,  during  the  90  days  Immediately 
prior  to  discharge,  with  a  complete  dental 
examination  (Inculdlng  X-rays)  and  all  ap- 
propriate dental  services  and  treatment  Indi- 
cated by  such  examination:  and  (3)  limit  the 
furnishing  of  nonprescription  drugs,  medi- 
cines and  msdlcal  suppUee  In  connection 
with  non-servlce-connected  outpatient  care 
generally  to  thoee  veterans  who  are  receiving, 
or  are  eligible  to  receive,  pension  (or  who 
meet  the  income  standard  for  receipt  of 
pension)  under  section  S31  of  title  38:  re- 
qulree the  Administrator  to  promulgate  reg- 
ulations authorising  the  furnishing  of  non- 
prescription drugs,  medicines  and  supplies 
as  part  of  non-servlce-connected  outpatient 
care  In  order  to  avoid  substantial  hardship 
that  would  reeult  from  the  extraordinary 
coat  to  the  veteran  of  obtaining  such  prod- 
ucts commercially;  requlree  that,  before  the 
cost-savings  provisions  take  effect,  the  VA 
must  be  provided  by  OMB  with  the  staffing 
levels  for  which  appropriations  are  made  and 
that  these  measures  would  remain  in  effect 
only  If  the  VA  Is  provided  personnel  ceilings 
at  the  level  contemplated  in  the  appropria- 
tions act: 

Provides  for  the  reimbursement  (or  direct 
payment)  of  reasonable  charges  for  chiro- 
practic  servloee,   not  otherwise   covered   by 


available  health  Insursnce  or  other  reim- 
bursement, provided  to  certain  veterans  with 
neuromusculoskeletal  conditions  of  the 
spine:  limit  the  amount  payable  for  author- 
ized chiropractic  services  to  94  million  In 
any  fiscal  year;  establishes  a  September  30, 
1983,  cutoff  date  for  the  provision  of  chiro- 
practic services  for  which  reimbursement 
or  payment  may  be  made;  requires  the  Ad- 
ministrator to  submit  an  annual  report  on 
the  utilization  of  chiropractic  services  under 
the  new  authority:  requires  prior  to  the  fur- 
nishing of  fee-basis  dental  care  to  a  veteran 
at  a  cost  of  more  than  9S00  In  any  13-month 
period,  a  determination  by  the  Administra- 
tor, based  on  the  results  of  an  examination 
by  a  VA  dentist,  that  the  furnishing  of  such 
treatment  Is  reasonably  necessary;  clarifies 
that  veterans  who,  as  a  result  of  non-servlce- 
connected  disability,  are  In  need  of  regular 
aid  and  attendance  or  are  housebound  are 
eligible  for  home  health  services;  provides 
that  the  surviving  spouse  of  a  person  whose 
death  during  active -duty  service  was  the 
result  of  servlce-connecteid  causes  would  be 
eligible  for  benefits  under  the  civilian  health 
and  medical  program  of  the  Veterans'  Ad- 
ministration (CHAIfPVA)  If  the  surviving 
spouse  had  remarried  and  the  subsequent 
marriage  had  been  terminated  by  death, 
divorce  or  annulment;  provides  that  a 
CHAMPVA-ellglble  child  between  the  ages 
of  IB  and  33  who  Is  pursuing  full-time  study 
at  an  approved  educational  Institution  and 
who  suffers  from  a  mental  or  physical  dis- 
ability that  prevents  the  child  from  con- 
tinuing his  or  her  studies  would  remain 
eligible  for  benefits  until  (1)0  months  after 
the  mental  or  physical  condition  Is  no  longer 
disabling,  (3)3  years  after  the  date  of  onset 
of  the  disability,  or  (3)  the  student's  33rd 
birthday,  whichever  comes  first. 

Sets  October  I,  1979,  as  the  effective  date 
of  these  amendments  except  for  the  cost- 
savings  amendments  relating  to  beneficiary 
travel  reimbursement,  dental  benefits  and 
the  provision  of  nonprescription  drugs,  medi- 
cines and  supplies; 

Specifies  that  psychologist  are  among  those 
health  professionals  who  may  be  appointed 
to  Civil  Service  positions  in  DMAS  and  es- 
tablish qualification  standards.  Including  a 
general  requirement  for  licensure  or  certifi- 
cation by  a  State,  for  eligible  psychollglsU; 
adds  a  n.S.  dtUenshlp  requirement  for  ap- 
pointment of  podiatrists  and  optometrists  In 
DMAS:  shortens  from  3  to  3  years  the  pro- 
bationary period  for  DMAS  professional  em- 
ployees: expands  the  Administrator's  author- 
ity to  enter  into  sharing  agreements  to  In- 
clude agreements  between  VA  facilities  and 
blood  banks,  organ  banks  and  similar  Insti- 
tutions; gives  veterans  of  World  War  I  spe- 
cial priority  for  VA  outpatient  service  and 

treatment;  and  

Directs  the  Secretary  of  HZW  to  conduct 
a  study  on  the  long-term  health  effects  from 
expoetire  to  "dloxina",  especially  thoee  pro- 
duced diuing  the  manufacture  of  herbl- 
cldee.  Including  thoee  used  during  the  Viet- 
nam confilct,  and  to  report  to  Congress  no 
later  than  80  days  after  enactment.  H.R. 
3893 — Passed  House  May  31,  197S;  Passed 
Senate  amended  June  18,  I97B.  ( W) 
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RECESS  UNTIL  TOMORROW 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  13  noon  tomorrow. 

The  motion  was  agreed  to  and,  at  8:55 
pjn.,  the  Senate  recessed  until  tomorrow, 
Wednesday.  June  27, 1979,  at  13  noon. 


Hie  House  met  at  12  o'clock  noon. 

Dr.  John  Lee  Taylor,  pastor.  West 
Jackson  Baptist  Church,  Jackson,  Tenn., 
offered  the  following  prayer: 

Eternal  Ood,  who  has  made  and  pre- 
served us  a  nation,  we  bow  before  you 
today  in  prayer. 

In  these  demanding  days  and  troubled 
times,  we  pray  for  these  representatives 
of  the  people.  We  pray  that  they  wUl  do 
their  best  and  be  their  best  as  peraonB  of 
untainted  truth,  obvious  integrity,  and 
constant  courage. 

Renew  their  commitment  to  serve  God 
and  man.  Restore  their  deep  sense  of 
purpose  to  guide  America  as  "one  na- 
tion under  Ood."  Rekindle  their  pursuit 
of  peace  remembering  that  Jesus  called 
"happy"  those  who  were  iDeacemakera. 

Grant  to  each  leader  of  our  Oovem- 
ment  a  clear  mind  with  gleaming  visions 
of  the  future  of  our  land,  steady  hands 
to  guide  our  people  with  confident  assur- 
ance, a  loving  heart  to  feel  with  empathy 
the  needs  of  America. 

In  the  name  of  Jesus,  we  pray.  Amen. 


THE  JODRNAIi 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


DR.  JOHN  LEE  TAYLOR 

(Mr,  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Tennessee.  iSi.  Speaker, 
our  guest  chaplain  today,  Dr.  John  Lee 
Taylor,  is  pastor  of  the  West  Jackson 
Baptist  Church  in  Jackson,  Tenn.  A 
native  of  Crystal  Springs,  Miss.,  Dr.  Tay- 
lor is  a  graduate  of  itfississlppl  College. 
He  received  his  bachdors  and  masters 
degrees  in  divinity  from  Southern  Bap- 
tist Theological  Seminary  in  Louisville, 
Ky,  He  received  his  doctor  of  divinity 
from  William  Carey  College  in  Hattles- 
burg.  Miss. 

Dr.  Taylor  served  in  several  pastorates 
in  Kentucky  and  Mississippi  before  com- 
ing to  Tennessee,  and  he  has  been  highly 
active  in  community  and  civic  affairs 
wherever  he  has  been.  We  are  especially 
pleased  to  have  him  in  the  Seventh  Con- 
gressional District  of  Tennessee,  and  we 
are  proud  to  have  him  as  our  guest  chap- 
lain today. 


DEBiaNATINO  MEMBERSHIP  ON 
CERTAIN  STANDINO  COMMTT- 
TEB8    OF    THE    HOUSE 

Mr.  FOLET.  Mr.  Speaker,  as  chairman 
of  the  Democratic  Caucus  and  by  au- 
thority of  the  Democratic  Caucus,  I  send 
to  the  desk  a  privileged  resolution  (H. 
Res.  334)  and  asked  for  its  immediate 
consideration. 

The  derk  read  the  resolution,  as 
follows: 

H.  Bn.  334 

Retolved,  That  the  foUowlng  named  Mem- 
beta  be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  Bouse 
of  Bepresentatlves: 

Committee  on  the  Dlstnot  of  Columbia: 
MiTHSB,  D.  Baams,  Maryland:  and 

Committee  on  Poet  Office  and  ClvU  Service: 
Joair  J.  CavANATTOH,  Nebraska. 

Ihe  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

PERMISSION  FOR  COMMITTEE  ON 
PUBUC  WORKS  AND  IHANSPOR- 
TA'nON  TO  HAVE  UNTfL  MID- 
NIGHT TOMORROW  TO  FILE  RE- 
PORT ON  HJl.  3810,  WATER  RE- 
SOURCES PLANNINO  ACT  OF  1979 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Oommlttee  on  Public  Works  and 
TnaspoeUMoD  may  have  until  mid- 
night, Wednesday,  June  27,  1979.  to  file 
a  report  on  the  bill,  (HH.  2810)  to 
amend  the  Water  Resources  Planning 
Act  (79  Stot.244.  as  amended) . 

Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Tlaere  was  no  objection. 


TIME  FOR  MORATORIUM  ON  COM- 
MERCIAL KILLINO  OF  WHALES 

(M^.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mailcs.) 

Mr.  WEAVER.  Mr.  Speaker,  It  Is  laog 
past  time  for  an  indefinite  moratorium 
on  the  commercial  killing  of  whales.  As 
we  have  been  reminded  once  again  by 
the  recent  beaching  of  41  qjenn  whales 
on  the  Oregon  coast  at  Horence,  In  my 
district,  we  know  very  little  of  the  lives 
and  haiblts  of  these  highly  devdoped 
mammals  Yet  there  is  every  reason  to 
believe  that  irtiales,  the  most  Intdll- 
gent  creatures  of  the  oceans,  are  also 
the  most  sensitive  Indicators  of  devd<4>- 
ments  In  the  ocean  ecosystem  which  may 
have  profound  effects  on  man  as  well. 

Despite  the  mounting  evidence  of  the 
surpassing  intelligence  of  whales  and 


porpoises,  and  the  obvious  trnpHrattflti 
that  humankind  has  much  to  leani  ftom 
further  contact  and  aMmntmf  explora- 
tion of  cetacean  inteUlsence.  whale  klD- 
ing  for  profit  ronttmna  nnahated.  A 
moratorium  on  commercial  wtaaUng,  en- 
dorsed by  the  TJB.  CongrsM  and  the  fii- 
temational  Whaling  Oommlarion.  can- 
not help  but  have  a  beneficial  effect  In 
the  current,  critical  sltaatlan. 


DUANE    DB^CORTE,    WHERE    ARE 
YOU  NOW  WHEN  WE  NEED  YOU? 

(Mr.  MICHEL  asked  and  was  given 
iiermisslon  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks.)      

Mr.  MICHEL.  Mr.  Speaker,  todajr's 
New  York  Times  carries  an  interview 
with  Ernest  L.  Boyer,  our  UJS.  Commls- 
sicmer  of  Education. 

Mr.  Boyer  was  asked  how  mtidi  dif- 
ference a  new  Department  of  EdocatUm 
would  make.  His  answer  was,  and  X 
quote: 

The  difference  would  be  prlmarUy  eym- 
bollc  •  •  •  I'm  not  sure  It  would  lead  to 
greater  efficiency. 

While  I  admire  Mr.  Beyer's  candor  I 
can  mly  wonder  what  we  are  doing  de- 
bating the  issue  of  a  new  Department 
We  have  been  told  by  the  highest  rank- 
ing educational  expert  in  the  Carter 
administration  that  all  we  are  involved 
in  is  a  "symbolic"  issue. 

I  am  reminded  of  the  character  in  the 
comic  strip  "Doonesbury."  His  name  Is 
Duane  Delacorte.  Jimmy  Carter's  Bptdal 
Assistant  for  Symbolism.  He  thought  up 
the  idea  of  the  cardigan  sweater  and  the 
fireside  chat.  Delacorte  is  now  working 
as  a  symbol  creator  for  Governor  Brown 
of  California. 

It  is  as  I  suspected:  TUs  new  Depart- 
ment of  Education  was  created  by  a 
comic  strip  character.  But  this  is  not 
comic,  my  friends,  it  is  tragic. 


nJOHT  OF  THE  INDOCHINESE 
BOAT  PEOPLE 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)  

Mr.  WYLIE.  Mr.  Speaker,  over  the 
weekend  I  was  back  home  in  Columbus, 
Ohio.  I  was  surprised  by  the  many  ex- 
pressions of  concern  over  the  plight  of 
the  Indochinese  refugee  people  who  have 
become  known  as  the  "boat  pec^ple."  I 
should  not  have  been  surprised,  however, 
because  we  are  a  compassionate  people. 

But,  I  have  been  remiss  in  not  speak- 
ing out  on  the  issue  before,  as  I  should 


D  This  symbol  represents  the  time  of  day  daring  the  House  Proceedings,  e.g.,  Q  1407  is  2:07  pjn. 
*  This  "ballet"  symbol  identifies  statemena  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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have,  about  thia  stateless  mass  o{  people 
who,  out  of  fear  and  desperation,  have 
left  their  homes  of  many  generations  to 
search  out  a  new  homeland. 

"nut  Journey  was  not  out  of  a  need 
for  any  quick  economic  enhancement. 
but  rather  out  of  fear  of  survival  In  a 
land  that  has  fallen  prey  to  the  evil  of 
totalitarianism. 

The  flood  of  refugees  from  the  war- 
torn  area  has  now  become  hcH^elessly 
unmanageable  for  any  single  nation. 
The  United  States  has  abaorbed  an 
enormous  number  of  them,  7,000  per 
month  but  the  volume  is  becoming  too 
great,  exceeding  1  million  persMis.  It 
is  the  responsibility  of  all  nations  to  help 
these  people.  Oreat  Britain  and  the 
United  SUtes  have  called  on  the  United 
NatioBs  to  address  this  problem,  and  I 
suggest  that  we.  as  Members  of  Con- 
gress, do  the  same  thing;  that  we  send 
a  message  to  our  representative  to  the 
United  NaUoos  to  teU  him  that  the 
United  Nations  should  do  something 
about  these  most  unfortunate  people. 

While  it  is  true  that  only  Hanoi  can 
solve  the  problem,  I  firmly  believe  Con- 
gress can  help.  I  ask  everyone  to  trans- 
mit your  concern  to  Oeneva  in  hopes 
that  these  signs  of  support  by  U.S.  law- 
makers could  help  bring  enough  pres- 
sure on  those  responsible  to  answer  the 
"boat  people's"  cries  for  help.  The  ter- 
rible pllj^t  of  these  people  transcends 
provincial  interest.  Let  us  show  that  we 
care.  

A  TRIBUTE  TO  THE  LATE  U.S.  DIS- 
TRICT JUDGE  JOHN  H.  WOOD.  JR. 

(Mr.  LOEFFLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. )     

Mr.  LOEFFLER.  Mr.  Speaker.  I  am 
today  introducing  a  bill  in  memory  of 
one  of  Son  Antonio's  greatest  Jurists, 
U.S.  District  Judge  John  H.  Wood,  Jr. 

Judge  Wood  ably  served  the  western 
district  of  Texas  for  8  years  until  he 
was  brutally  assassinated  in  a  most 
heinous  display  of  crime  against  an  In- 
dividual cmd  against  the  American  sys- 
tem of  law  and  order. 

Judge  Wood  has  been  praised  by  many. 
President  Carter  described  the  Judge 
as  "courageous,  hard-working,  tough- 
minded  and  fair."  and  many  others  have 
paid  tribute  to  him  as  one  of  the  coun- 
try's most  vigorous  defenders  of  law  and 
order,  particularly  in  the  area  of  nar- 
cotics cNffenses. 

Because  of  Judge  Wood's  long  and  out- 
standing service  to  the  city  of  San 
Antonio  and  the  western  district  of 
Texas,  the  bill  I  am  introducing  would 
designate  the  Federal  Office  Building  at 
737  East  Durango  In  San  Antonio  as  the 
"John  H.  Wood,  Jr.,  FMeral  Office 
BuUdlng." 

Mr.  Speaker,  this  is  only  a  minor 
tribute  compaiied  to  the  major  service 
and  accomplishments  of  the  man.  I  urge 
prompt  conslderaticm  and  passage  of 
thlsbUl. 


"NO-  VOTE  URQED  ON  HJl.  4303 

(Mr.  KELLY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KELLY.  Mr.  Speaker,  this  morn- 
ing the  House  is  going  to  vote,  under 
suspension,  on  HJl.  4303.  I  urge  the 
Members  of  the  House  to  vote  against 
this  bill  under  suspension  so  that  it  can 
be  amended  to  restore  the  full  medical 
deduction  for  the  elderly  who  are  sick. 
The  1984  Pood  Stamp  Act  provided  med- 
ical deducUons  for  the  elderly  In  excess 
of  $10  in  determining  their  food  stamp 
eligibility.  In  1977.  the  Congress  abol- 
ished these  deductions,  which  took  ef- 
fect in  March  of  this  year. 
D  1210 

This  bill  restores  the  medical  deduc- 
tions but  only  over  $35.  The  full  medical 
deductions  for  the  elderly  should  be  re- 
stored. We  are  getting  ready  to  expand 
the  food  stamp  program  by  a  billion  dol- 
lars later  this  week,  possibly  today,  and 
we  certainly  should  not  expand  the  pro- 
gram without  restoring  the  benefits  that 
we  took  away  from  the  elderly  who  are 
sick.  

U.S.-U.S.SJI.    MILITARY    BALANCE- 
MYTHS  AND  PACTS 

(Mr.  BINOHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINOHAM.  Mr.  Speaker,  there  Is 
a  growing  fear  in  the  United  States  of 
the  military  might  of  the  Soviet  Union. 
Increasing  niunbers  of  people.  Including 
many  Members  of  this  Congress,  are 
cOTivinced  that  the  Russians  have  been 
conducting  an  unrestrained  and  largely 
successful  drive  to  obtain  military  su- 
periority In  both  conventional  and  stra- 
tegic weapons.  Cries  of  alarm  about  So- 
viet military  might  have  resounded 
through  these  halls  with  increasing  fre- 
quency, and  many  Members  are  c<mi- 
vinced  that  the  Soviet  military  machine 
is  now  more  powerful  tlian  any  on  earth. 

This  alarmist  view  has  traditionally 
been  stressed  to  drum  up  support  for 
larger  spending  on  U.S.  forces,  but  this 
year  I  fear  that  It  wUl  also  be  turned 
against  the  Strategic  Arms  Limitation 
Treaty.  Those  who  become  convinced 
that  the  Soviets'  military  might  sur- 
passes our  own  In  almost  every  category 
can  also  be  convinced  not  to  support  a 
SALT  agreement  which  only  deals  with 
one  part  of  the  military  Imbalance.  In 
an  effort  to  deflate  some  of  the  exag- 
gerated fears  about  Soviet  military  capa- 
bilities. I  will  undertake  to  highlight 
some  of  the  weaknesses  of  Soviet  con- 
ventional forces,  and  the  superior 
strengths  of  U.S.  and  Allied  Forces.  In  a 
series  of  brief  speeches  over  the  next  few 
mcmths.  I  want  to  demonstrate  that  the 
military  balance  is  not  so  dangerously 
lopsided  as  too  many  people  seem  to  be- 
lieve.   

THE  FUTURE  GASOLINE  CRISIS 

(Mr.  JEFFORDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mr.  JEFFORDS.  Mr.  Speaker,  at  this 
time  when  everyone  Is  looking  for  the  bill 
to  end  the  future  gasoline  crisis.  I  think 


it  Is  important  that  we  act  with  some 
deliberation  and  that  we  do  not  ignore 
some  very  good  Ideas  that  are  coming 
along. 

On  June  6  a  bipartisan  group  intro- 
duced the  bill  that  Is  now  H.R.  4345. 
Today  that  bill  has  104  cosponsors.  H.R. 
4345.  the  Replacement  Motor  Fuels  Act 
of  1979,  introduces  a  concept  which  relies 
primarily  upon  the  free  enterprise  system 
to  solve  the  motor  fuel  problem.  It  man- 
dates that,  by  1987,  refiners  replace  10 
percent  of  the  motor  fuels  they  produce 
with  alternative  fuels,  whether  they  be 
derived  from  coal,  oil  shale,  tar  sands, 
or  renewable  resources,  such  as  com. 
wood,  or  garbage. 

Time  magazine  called  this  concept 
the  Idea  of  the  week  a  couple  of  weeks 
ago.  and  quoted  the  president  of  Ford 
Motor  Co.  as  saying  that: 

It  would  get  the  alternative  energy  indus- 
try off  the  ground,  unendangered  by  politics 
and  paperworlc.  Also  It  would  coat  the  tax- 
payers nothing. 

This  concept  Is  also  one  which  com- 
plements any  of  the  other  synfuel  pro- 
posals we  are  discussing,  including  the 
Moorhead  bill  and  bills  calling  for  tax 
credits  or  government  corporations.  In 
fact,  the  Subcommittee  on  Employment 
Opportunities  adopted  H.R.  4345  as  part 
of  Chairman  Perkins'  energy  bill  last 
week,  and  the  full  Education  and  Labor 
Committee  is  expected  to  report  that  bill 
out  tomorrow. 

Several  experts  testified  about  the  bill 
before  the  Employment  Opportunities 
Subcommittee,  and  acclaimed  it  as  a 
good  idea  and  an  excellent  solution  to 
a  very  complicated  problem. 

I  would  commend  the  attention  of  the 
Members  to  this  bill  and  ask  for  their 
support  when  the  time  is  right.  I  will  also 
address  this  Issue  at  greater  length  dur- 
ing general  debate. 


CLEAN  WATER  ACT  OF  1977 
AMENDMENTS 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  blU  (H.R.  4023)  to 
amend  the  Clean  Water  Act  of  1977  to 
extend  the  moratorium  on  industrial 
cost  recovery. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  SPEIAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 

Texas? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  Just  do  so  to  assume 
that  the  gentleman  from  Texas  (Mr. 
Roberts)  will  be  explaining  the  bill  and 
I  will  be  able  to  respond  to  that. 

Mr.  ROBERTS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  rise  in  support 
of  H.R.  4023. 

H.R.  4023  amends  section  75  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1977  and  extends  for  2 
years  the  moratorium  on  collecting  In- 
dustrial cost  recovery  payments. 

In  the  1977  act,  the  House  sponsored 
a  provision  which  calls  for  a  12-month 
study  by  the  Environmental  Protection 
Agency  (EPA)  of  the  efficiency  of,  and 
the  need  for.  Industrial  cost  recovery 
(ICR)  payments.  The  study  was  to  In- 
clude, but  not  be  limited  to.  an  analysis 
of  such  payments  on  rural  communities 
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and  on  industries  in  economically  dis- 
tressed areas  or  in  areas  of  high  imem- 
ployment. 

The  House  gave  very  specific  directions 
as  to  what  the  study  should  encompass. 
Nine  questions  were  to  be  addressed. 

First.  Whethw  the  industrial  cost  re- 
covery program  (ICR)  discriminates 
against  particular  industries  or  indus- 
trial plants  In  dltTerent  locations,  and  do 
small  town  businesses  i)ay  more  than 
their  urbcui  coimterparts?  What  is  the 
combined  Impact  on  such  industries  of 
the  user  charge  and  ICR  requirements? 

Second.  Whether  the  ICR  program 
and  resultant  user  charges  cause  stHne 
communities  to  charge  much  higher 
costs  for  wastewater  treatment  than 
other  commimities  in  the  same  geo- 
graphical area?  (Some  communities  have 
indicated  that  disparities  in  ICR  and 
user  charges  affect  employment  (4H>or- 
tunities.)  Whether  a  mechanism  should 
be  provided  whereby  a  community  may 
lower  its  user  and  ICR  charges  to  a  level 
that  is  competitive  with  other  communi- 
ties in  order  to  restore  parity? 

Third.  Whether  the  ICR  program 
drives  industries  out  of  municipal  sys- 
tems, the  extent  and  the  community 
impact? 

Fourth.  Whether  industries  tying  into 
municipal  systems  pay  more  or  less  for 
pollution  control  than  direct  dischargers? 

Fifth.  Whether  the  ICR  program  en- 
courages conservation.  The  extent  and 
the  economic  or  environmental  impact? 

Sixth.  Whether  the  ICR  program  en- 
courages cost  effective  solutions  to  water 
pollution  problems? 

Seventh.  How  much  revenue  will  this 
program  produce  for  local.  State,  and 
Federal  governments,  and  to  what  use 
will  or  should  these  revenues  be  put? 

Eighth.  Determination  of  the  admin- 
istrative costs  of  this  program.  Addi- 
tional billing  costs  Imposed,  costs  as- 
sociated with  the  monitoring  in  indus- 
trial effluent  for  the  purpose  of  calculat- 
ing the  ICR  charges,  ancillary  benefits 
associated  with  the  monitoring  of  in- 
dustrial effluent,  procedures  necessary  to 
take  account  of  changes  in  the  niuiber 
of  industries  discharging  into  municipal 
plants,  and  the  impacts  of  seasonal  or 
other  changes  in  the  characteristics  and 
quantity  of  effluents  discharged  by  indi- 
vidual industries? 

Ninth.  Whether  small  Industries  should 
be  exempted  from  ICR?  How  should 
small  be  defined?  Is  there  a  reasonable 
floor  that  can  be  established  for  ICR 
based  upon  percentage  fiow? 

In  January  1979  the  study  was  sub- 
mitted to  Congress.  "Hie  major  finding 
of  the  contractor  was  that  ICR  Is  in- 
effective in  achieving  Its  legislative 
purposes. 

The  significant  findings  of  the  c<hi- 
tractor  Include: 

Changes  in  the  tax  law  mooted  the 
question  of  the  construction  grant  pro- 
gram being  a  subsidy  to  industries  that 
participate  In  municipal  treatment 
works; 

User  charges  have  had  a  more  signif- 
icant impact  on  water  conservation 
practices  than  industrial  cost  recovery; 

ICR  has  been  an  administrative  bur- 
den for  both  EPA  and  municipalities: 


ICR  produces  little  discretionary  rev- 
enue tor  most  local  governments,  par- 
ticularly when  revenues  are  compared 
with  local  costs  of  administering  ICR. 

On  the  basis  of  this  information,  it 
was  expected  that  EPA  would  develop 
recommendaticms  as  to  legislative  alter- 
natives to  ICR.  including  whether  the 
provisions  should  be  repealed.  However, 
EPA  decided  not  to  endorse  the  con- 
tractor's recommendations  and  stated 
they  would  prepare  a  separate  analysis 
of  alternatives  and  recommendations. 
Such  a  package  has  yet  to  be  received  by 
the  committee. 

It  is  expected  that  EPA  will  move  im- 
mediately to  develop  such  recommenda- 
tions and  alternatives,  taking  into  ac- 
count, among  many  other  things: 

An  analysis  of  the  impact  of  Federal 
tax  laws  on  an  industry's  decision  to  dis- 
charge either  directly  or  as  part  of  a  mu- 
nicipal system; 

The  combined  impact  of  pretreatment 
costs  and  requirements,  user  charges, 
and  industrisd  cost  recovery  on  an  in- 
dustry's decision  to  join  a  municipal 
waste  treatment  works; 

The  net  ^ect  of  amendments  con- 
tained in  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1977:  The 
provision  allowing  municipalities  to 
modify  an  industry's  pretreatment  re- 
quirements and  the  provision  allowing 
EPA  to  exempt  from  industrial  cost  re- 
covery any  industrial  user  with  a  fiow 
equivalent  to  25.000  gallons  or  less  per 
day  of  sanitary  waste; 

The  impact  of  abolishing  ICR  alto- 
gether; and 

The  total  amoimt  of  money  which  can 
be  expected  to  be  collected  through  the 
Implementation  of  ICR  when  compared 
with  the  costs  of  administering  the  sys- 
tem. 

Section  204(b)(1)  of  the  act  requires 
grantees  with  industry  tie-ins  to  develop 
an  approvable  industrial  cost  recovery 
system  su  a  condition  of  the  grant 
award.  This  condition  is  not  affected 
during  the  time  of  the  moratorium.  How- 
ever, the  Administrator  is  expected  to 
continue  to  make  grants  and  not  to  with- 
hold any  funding.  According  to  EPA  reg- 
ulations, EPA  cannot  pay  more  than  50 
percent  of  the  Federal  grant  unless  the 
grantee  has  submitted  adequate  evidence 
of  timely  development  of  its  system,  nor 
more  than  80  percent  of  such  grant  un- 
less the  regional  administrator  has  ap- 
proved the  system.  It  is  expected  that 
EPA  will  continue  this  policy  until  either 
the  moratoriiun  ends  or  Congress  legis- 
lates on  ICR,  whichever  occurs  first. 

Mr.  Speaker,  the  Subcommittee  on 
Water  Resources  held  a  full  day  of  hear- 
ings on  this  matter.  We  heard  from  the 
Environmental  Protection  Agency  and 
representatives  of  industry,  cities.  States, 
and  environmental  groups.  All  witnesses 
unanimously  supported  the  need  to  ex- 
tend the  moratoriiun  on  industrial  cost 
recovery. 

I  urge  the  enactment  of  this  necessary 
legislation. 

Mr.  CLAUSEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4023  which,  as  the  gen- 
tleman from  Texas  has  already  ex- 
plained, extends  the  cuirent  moratorium 


on  the  implementation  of  the  industrial 
cost  recovery  requirements  at  the  Federal 
Water  Pollution  Control  Act  for  2  addi- 
tional years. 

As  the  original  author  of  the  amend- 
ment to  the  1977  Clean  Water  Act  which 
imposed  the  moratorium  and  called  for 
a  study  on  the  need  for,  and  utility  of, 
the  ICR  requirement,  I  am  most  dis- 
appointed over  the  execution  of  this 
study  by  EPA.  It  was  my  intent  that  the 
agency  would  provide  Congress  with  rec- 
ommendations which  would  become  the 
basis  for  further  legislative  action.  In- 
stead, Congress  must  now  develop  their 
own  record  and,  in  essence,  conduct  their 
own  study  because  of  EPA's  failure  to 
favor  us  with  a  recommendation. 

It  is  my  imderstanding  that  the  con- 
tractor which  carried  out  this  study  for 
the  agency  did  make  specific  recom- 
mendations and  included  as  their  No.  1 
recommendation  the  possible  repeal  of 
the  ICR  requlremoit.  The  reasons  for 
tills  recommendation  were: 

Changes  in  the  tax  laws  have  largely 
mooted  the  question  of  the  c<xistruction 
grants  program  being  a  subsidy  to  indus- 
tries utilizing  publicly  owned  treatment 
works. 

ICR  has  had  only  a  minor  Impact  upon 
water  conservation,  when  compared  to 
the  effects  of  proportionate  user  ctuunges. 
In  most  cases.  ICR  has  had  an  Insignlfl- 
cant  impact  on  industrial  decisionmak- 
ing. 

ICR  has  been  extremely  difficult  to 
manage  for  both  grantees  and  EPA.  and 
will  continue  to  be  a  resource  intensive 
activity  if  ICR  is  continued.  ICR  tends 
to  be  more  of  a  managerial  burden  in 
small  communities  than  in  large  com- 
mimities. 

The  exemption  for  industries  with 
flows  of  25,000  gallons  or  less  per  day 
makes  the  program  somewhat  more  man- 
ageable for  grantees,  but  I2  inequitable 
because  many  industries  are  exempted 
from  ICR  based  only  on  size. 

With  the  exception  of  small  commu- 
nities with  very  large  industrial  flows, 
ICR  produces  little  discretionary  revenue 
for  most  local  governments,  particularly 
when  revenues  are  compared  with  local 
costs  of  administering  IC^. 

ICR  is  a  30-year  program  after  the 
construction  is  completed.  During  this 
period,  the  industrial  payment  recovered 
to  the  U.S.  Treasury  is  estimated  to  be 
$30  million  per  year. 

The  user  charge  system  is  effective  in 
accomplishing  the  bulk  of  the  aims  of 
ICR.  especially  on  inducing  waste  reduc- 
tion or  water  conservation. 

I  would  also  like  to  mention  one  other 
point.  A  niunber  of  the  witnesses  that 
came  before  the  Subcommittee  on  Water 
Resources  noted  that  the  moratoriimi,  as 
implemented  by  EPA,  does  tvot  obviate 
the  requirement  of  municipalities  to  de- 
velop an  ICR  system  during  the  period 
of  the  moratorium.  Since  the  develop- 
ment of  the  ICR  is  grant  eligible  we  may 
be  faced  with  a  situation  where  funds 
are  extended  to  attempt  to  develop  a  sys- 
tem and  then  Congress  at  a  later  date 
abolishes  ICR.  ITierefore,  there  is  a  real 
possibility  of  wasting  the  money  expend- 
ed for  this  effort.  When  the  Assistant 
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Administrator,  Tom  Jorllng,  testified  on 
behalf  of  EPA,  he  stated,  and  I  quote : 

B«foT*  I  conclude.  I  would  like  to  clkrtf; 
one  point.  HJl.  4033  extends  by  two  yomre 
tl>«  morktorlum  on  Federal  collection  of  ICR 
pftyments.  We  asaume  it  la  also  Intended  that 
tbe  agency  extend  by  two  years  the  date  by 
wblcb  grantees  are  required  to  have  an  ap- 
proved ICR  system. 

In  addition,  my  good  friend  and  col- 
league, the  gentleman  from  Ohio  (&lr. 
Haksha)  while  questioning  Mr.  Jorling 
raised  this  issue  specifically,  and  Mr. 
Jorling  indicated  that  he  felt  the  agency 
bad  sufficient  discretionary  authority  to 
resolve  this  problem. 

Since  tbe  statute  does  not  specifically 
preclude  EPA  from  Imposing  a  mora- 
torium on  the  development  of  the  ICR 
system,  as  well  as  on  the  repayment 
requirements,  it  is  expected  that  the 
Agency  will  use  its  authority  to  suspend 
the  mandate  to  develop  an  ICR  system. 

Mr.  Speaker,  I  feel  it  is  unfortunate 
that  we  are  not  able  to  resolve  the  ICR 
problem  at  this  time.  However,  given  the 
failure  of  the  Agency  to  respond  to  the 
Congressional  mandate  and  the  fact  that 
we  must  now  develop  our  own  record.  I 
support  the  moratorium  extension  in 
light  of  the  time  deadline  of  Jime  30 
which  is  facing  us. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  4033 

Be  it  enacted  t>y  the  Senate  and  House  of 
RepreMtntativet  of  the  United  Statea  of 
America  in  Congreat  auembled,  that  (a) 
•ubeeetlon  (b)  of  section  7S  of  the  Clean 
Water  Act  of  lOTf  (91  Stat.  ISIO)  U  amended 
by  striking  out  "eighteenth  month"  and  in- 
serting In  lieu  thereof  "forty-eeoond  month". 

(b)  Subaectlon  (d)  of  secUon  78  of  the 
Clean  Water  Act  of  1977  la  amended  by  strik- 
ing out  "eighteen-month  period"  each  place 
It  appears  and  inserting  In  lieu  thereof 
"forty-second  month"  In  ea«h  sxKh  place. 

COMMrrrXX   AUNDMSIfT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 
Tlie  Clex^  read  as  follows: 
Committee  amendment:    Strike  all  after 
the  enacting  clause  and  Insert: 
That  (a)  subsection  (b)  of  secUon  75  of  the 
Clean  Water  Act  of  1977   (91  8Ut.  1810)   U 
•mended  by  striking  out  "eighteenth  month" 
and  Inserting  In  lieu  thereof  "forty-second 
month". 

(b)  SutMsctlon  (d)  of  section  78  of  the 
Clean  Water  Act  of  1977  is  amended  by 
striking  out  "eighteen-month  period"  each 
place  It  appears  and  Inserting  In  Ueu  thereof 
"forty-eeoond  month"  In  each  such  place. 

(c)  Tbe  amendments  made  by  subsections 
(a)  and  (b)  of  thu  section  shall  take  effect 
on  June  M,  1979. 

Tlia  committee  amendment  was  agreed 
to. 

•  Mrs.  HECKLER.  Mr.  Speaker,  few 
Faderal  prognnu  have  as  great  an  Im- 
pact on  the  jobs  picture  In  my  congres- 
sional district  as  the  industrial  coat  re- 
covery charge  addressed  In  HJl.  4023 
before  the  House  today.  Levied  on  in- 
dustrial users  of  publicly  owned  waste- 
water treatment  works,  this  powerful 
charge  has  discouraged  Industrial  espan- 
doa  and  even  pUyed  a  part  In  the  docure 


at  two  textile  plants  employing  over 
400  people  in  the  largest  city  in  my  con- 
gressional district. 

Two  and  one  half  years  ago  I  began 
meeting  with  Massachusetts  ofQclals  to 
discuss  the  charge  and  its  effect  on  the 
local  economy.  As  enacted,  ICR  required 
the  collection  of  payments  from  Indus- 
trial users  of  POTW  for  their  proportion- 
ate share  of  construction  costs.  I  em- 
phasize that  the  ICR  charge  is  in  addi- 
tion to  operation  and  maintenance  (user) 
charges.  Its  devastating  effect  on  the 
area's  economic  health  coupled  with  a 
complete  lack  of  benefit  lead  me  to  in- 
troduce legislation  to  eliminate  the 
charge.  That  was  In  February  of  1977. 
Nearly  a  year  later  the  Congress  enacted 
the  Clean  Water  Act  of  1977  which  placed 
a  moratorium  on  the  collection  of  the 
ICR  payments  and  mandated  a  year 
long  study  of  the  need  for  and  efficiency 
of  ICR.  That  acUon  had  my  active  sup- 
port and  participation. 

The  extensive  ICR  study,  performed 
by  the  distinguished  accounting  firm  of 
Coopers  b  Lybrand,  not  only  foimd  that 
the  charge  failed  to  accomplish  its 
legislative  intent  but  concluded  that  the 
charge  should  be  eliminated.  The  evi- 
dence was  drawn  from  10  regional  hear- 
ings, an  ICR  advisory  board  composed 
of  environmental,  governmental  and  in- 
dustry representatives,  and  surveys  of 
227  municipalities. 

The  original  report  concluslcm: 
"Eliminate  the  Industrial  Cost  Recovery 
provisions  of  Public  Law  92-600."  Yet. 
EPA  ignored  the  recommendation,  left 
the  evidence  intact,  changed  the  conclu- 
sion and  forwarded  the  report  to  Con- 
gress. EPA '8  rewritten  version  stated  that 
the  program  was  "not  effective  in  accom- 
plishing their  legislative  purposes."  The 
omission  of  the  Coopers  ii  Lybrand 
conclusion  that  the  charge  be  elimi- 
nated was  obvious.  Many  months  later 
E3>A  recommended  that  the  moratorium 
be  extended  another  2  years.  In  short,  I 
have  found  EPA's  role  to  be  counter- 
productive at  best. 

Due  to  the  approaching  end  of  the 
18  month  moratorium.  Congress  is  com- 
pelled to  act  to  prevent  collection  of 
charges  after  July  1.  1979.  I  am  dis- 
appointed that  our  only  option  is  to  vote 
to  extend  the  moratorium  for  2  more 
years.  I  feel  the  evidence  Is  clear  that 
the  charge  should  be  eliminated.  How- 
ever, in  the  absence  of  that.  I  favor  the 
2-year  moratorium,  for  that  time  period 
will  give  EPA  sufficient  time  to  consider 
the  charge  and  Its  effect  in  addition  to 
making  timely  legislative  recommenda- 
tions to  the  Congress.  Congress  will  be 
able  to  act  based  on  an  objective  analysis 
of  the  charge  rather  than  be  forced  by 
the  calendar. 

In  closing,  Mr.  Speaker,  I  i4>plaud 
the  leadership  shown  by  the  House  Pub- 
lic Works  Coounittee,  its  distinguished 
chairman.  Congressman  Johvboh,  and 
the  gentleman  from  California,  (Mr. 
CLAUsiic).  Their  untiring  efforts  have 
been  instrumental  in  bringing  this  leg- 
islation to  the  House  floor  today.* 
•  Mr.  SYMMS.  lit.  I%>eaker,  today  we 
have  an  opportunity  to  reduce  some  of 
the  Federal  redUpe  by  placing  a  2- 
year  moratorium  on  the  industrial  Costs 


Recovery  Act,  as  suggested  by  the  En- 
vironmental Protection  Agency. 

In  1972,  the  Congress  passed  the  Fed- 
eral Water  Pollution  Act  and  introduced 
the  requirement  that  industrial  users  of 
publicly  owned  sewage  treatment  plants 
pay  local  municiptUities  for  the  use  of 
those  plants.  And,  while  the  intent  of 
Congress  may  have  been  honorable  in 
trying  to  lessen  the  burden  that  is  im- 
posed on  the  individual  user,  the  results, 
as  is  often  the  case,  were  disastrous. 

During  the  ensuing  years,  local  mu- 
nicipalities were  terribly  burdoied  by 
the  excess  paperwork  that  was  caused  by 
this  law.  It  seemed  that  the  cost  of  im- 
plementing and  maintaining  the  re- 
quirements of  the  law  far  outw^ghed 
any  benefit  that  may  have  been  antici- 
pated. _ 

consequently.  In  the  1977  Clean 
Water  Act,  a  moratorium  was  placed  on 
the  collection  of  ICR  payments  and  that 
an  Independent  study  be  done  to  deter- 
mine if  the  ICR  was  really  needed. 

The  firm  of  Coopers  Ik  Lybrand  per- 
formed the  study  and  they  basically 
found  that  the  ICR  was  not  accomplish- 
ing its  objectives  and  that,  as  suspected, 
the  costs  outweighed  any  benefits. 

As  a  result,  the  Environmental  Pro- 
tection Agency  has  requested  an  exten- 
sion of  the  1977  moratorium  for  2  years 
to  allow  it  to  devel(9  the  appropriate 
legislative  recommendations.  It  is  ap- 
parent that  if  we  do  not  again  impose 
this  moratorium  we  will  be  doing  a  dis- 
service to  the  already  overburdened  and 
overregulated  taxpayer. 

I  commend  the  committee  for  their 
work  (HI  this  problem  and  thank  them 
for  their  cooperation,  which  will  help 
my  constituents.* 

•  Biir.  HARSHA.  Mr.  (Speaker,  the  mi- 
nority has  no  objection  to  the  passage 
of  HJl.  4023  which  is,  as  already  stoted. 
to  extend  the  moratorium  on  Industrial 
cost  recovery  for  2  additional  years.  It  Lb 
our  hope  that  the  dllTerences  with  the 
Senate  can  be  worked  out  quickly  so  that 
the  deadline  of  June  30,  wtiea  the  cur- 
rent moratorium  ends,  will  not  pass 
without  congressional  action. 

The  gentleman  from  California  (Mr. 
CLAU8XN)  and  the  gentleman  from 
Texas  (Mr.  Robuts)  have  already  ex- 
pressed the  committee's  displeasure  over 
the  hft"'<»"g  of  the  industrial  cost  re- 
covery study  by  the  Environmental  Pro- 
tection Agency  and  I  will  not  say  any- 
thing further  on  that  matter  except  that 
I  support  and  concur  in  their  state- 
ments. 

One  point  that  I  would  like  to  bring  to 
the  attention  of  the  House  Is  the  Impact 
of  the  moratorium  on  the  requirement 
that  grantees  develop  an  approved  ICR 
system.  The  statute  enacting  the  mora- 
torium is  silent  on  this  point.  Addition- 
ally, it  makes  no  snise  for  municipalities 
to  be  required  to  develop  an  industrial 
cost  recovery  system,  which  requires  sig- 
nificant expenditures  of  money,  when 
Congress  may  abolish  this  requirement 
at  the  end  of  this  moratorium  extension. 
These  funds  would  be  wasted  If  Congress 
adopted  this  change.  EPA,  In  Interpret- 
ing the  Impact  of  Hit.  4023  on  the  re- 
quirement to  develop  an  approved  In- 
dustrial cost  recovery  system,  stated: 
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We  asmime  it  is  also  Intended  (by  H.B. 
4033)  that  the  Agency  extend  by  two  years 
tbe  date  by  which  grantees  are  required  to 
have  an  improved  ICB  system. 

When  questioned  during  the  hearings 
on  this  point  Mr.  Jorling,  the  EPA  wit- 
ness, further  buttressed  this  interpreta- 
tion and  I  would  like  to  include  at  this 
point  in  the  Rkcobd  the  question  and 
response: 

Mr.  Haisha.  Olven  tbe  dllBculty  with  tbe 
ICR  and  the  InabUlty  of  some  mimlclpaUtles 
to  have  one  far  enough  along  for  you  to 
approve  or  disapprove,  and  your  problem 
with  personnel:  and  you  also  Indicate  some- 
where in  your  statement,  I  believe,  that 
you  plan  on  having  to  reduce  your  personnel 
by  some  36-40  positions,  because  of  lack  of 
appropriations:  Why  would  you  Insist  on 
enforcing  this  particular  section? 

Mr.  JosLiKG.  As  of  that  date,  it  no  longer 
becomes  a  discretionary  matter  with  tbe 
Agency.  It  becomes  a  grant  requirement,  and 
that  would  be  an  unlawful  grant  if  we  made 
It.  and  therefore,  we  would  be  vulnerable 
to  lots  of  other  sanctions  on  ourselves. 

The  point  that  we  were  tnmWng  la  that 
during  this  period  of  the  moratorium,  neither 
the  applicants,  the  engineers,  nor  ourselves 
have  been  spending  our  scarce  resources  In 
working  out  those  approvable  plans. 

It  takes  resource  allocation  to  go  back  to 
the  community  to  work  with  tbem.  work 
In  the  community,  work  with  the  engineers, 
to  come  up  with  a  provable  plan. 

That  Is  where  our  weakness  has  been  dur- 
ing this  moratorium. 

Mr.  Habsha.  Should  this  committee,  and 
ultimately  the  Congress  as  a  whole,  pass  this 
legislation,  giving  a  two-year  extension,  there 
Is  no  relief  provided  for  the  requlreoMnt  to 
develop  a  system,  even  though  we  give  you 
an  extension  and  give  you  discretion  to  fund 
the  project  without  a  system,  would  you  sup- 
port an  amendment  which  would  also  place 
a  moratorium  on  this  requirement  to  develop 
a  system? 

Mr.  JoauNC.  As  I  point  out  In  my  pre- 
pared remarks,  we  Interpret  that  extension  to 
Include  the  requirement  to  have  as  a  condi- 
tion of  tbe  grant  award,  tbe  moratorium  and 
use  pretty  much  the  existing  system  of  look- 
ing at  it  at  60  and  80  percent. 

Once  we  have  tbe  moratorium,  we  believe 
we  can  use  our  deviation  authority  to  make 
exceptions,  so  without  that  miwim*!  relief, 
we  would  suffer  considerable  pain  In  tbe 
system  and  the  obligation  rates  would  fall 
rather  seriously. 

So  It  woxild  be  nice  to  have  that  clear.  But 
we  stUl  think  we  could  work  within  It.  If 
the  moratorium  is  extended. 

These  interpretations  are  exactly  what 
is  intended  by  R.R.  4023,  and  the  agency 
is  expected  to  adhere  to  this  Interpreta- 
tion in  Implementing  this  extoislon. 

Mr.  Speaker,  I  support  HJl.  4023  as 
reported  by  the  Committee  on  Public 
Works  and  Transportation  and  I  urge  its 
adoption  bv  the  House.* 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  In  support  of  HJl.  4023. 
This  bill  amends  the  Clean  Water  Act  of 
1977  to  extend  the  moratorium  on  col- 
lecting Industrial  cost  recovery  pay- 
ments. 

I  congratulate  the  chairman  of  the 
Subcommittee  on  Water  Resources.  Con- 
gressman Rat  BcBnxs  at  Tbzas.  and  the 
ranking  minority  member  of  the  sub- 
committee. Congressman  Doit  Clatibih 
of  California,  on  the  continued  interest 
they  have  focussed  aa  this  very  pivotal 
provlslcm. 

The  industrial  cost  recovery  (ICR) 
provision  Is  contained  In  section  204 
(b)  (1)  of  the  Federal  Water  PoUutioo 


Control  Act  Amendments  <tf  1972.  Ttiis 
section  provides  that  Industries  which 
participate  in  municipal  waste  treatment 
works  whl^  receive  construction  grant 
assistance  under  the  Act  must  pay  bexk. 
their  proportionate  share  of  the  Federal 
grant  in  the  form  of  Industrial  cost  re- 
covery (ICR)  payments.  Such  payments 
are  to  be  miMle  by  the  Industiy  over  a 
30-year  period  with  no  assessment  of 
Interest.  Ibese  jiayments  were  thought 
of  as  non-lnterest-bearlng  loans  to  in- 
dustry which  would  act  as  a  powerful 
financial  Incentive  to  Industry  to  join 
In  a  publicly  owned  treatment  works. 

As  the  1972  amendments  were  bnide- 
mented  and  more  and  more  cities  and 
Industries  were  forced  to  devtHop  ICR 
agreements  and  administrative  systems, 
there  were  many  complaints.  Industry 
claimed  that  the  additional  cost  <a  ICR 
was  driving  them  away  from  regional 
publicly  owned  waste  treatment  plants 
to  direct  discharges.  Industry  which  was 
already  discharging  Into  municipal 
plants  claimed  that  ICR  acted  as  a  pen- 
alty which  In  some  cases  caused  them  to 
shut  down  and  to  relocate.  Municipali- 
ties reported  that  the  mechanism  re- 
quired to  assess  and  collect  ICR  charges 
was  so  burdensome  that  administrative 
costs  exceeded  the  moneys  recovered. 

It  was  these  repcMls  which  led  the 
CoDgnaa  to  Impose  the  moratorium  and 
to  call  for  an  EPA  study.  In  January 
1979.  the  study  was  sent  to  Congress.  It 
did  not  contain  any  analysis  ot  legisla- 
tive recommendations  or  alternatives. 
Such  analysis  is  a  vital  cranponent  of 
Coagrtss'  substantive  review  of  ICR. 

A  deadline  Is  now  upon  us — the  mora- 
torium Olds  on  June  30.  If  there  is  no 
legislative  acUcm  by  the  end  of  this 
month,  all  industries  which  discharge 
Into  municipal  waste  treatment  works 
which  were  federally  funded  must  begin 
making  Industrial  cost  recovery  pay- 
ments. We  are  most  concerned  about  the 
impact  that  tbis  would  have  on  all  af- 
fected cities  and  Industry,  especially 
since  Congress  has  not  had  an  opportu- 
nity to  examine  any  EPA  recommenda- 
tlcms. 

HJl.  4023  would  extend  the  morato- 
rium tor  2  years,  nils  is  sufficient  time 
for  EPA  to  do  a  thorough  study  of  alter- 
native approaches  to  ICR  and  to  develop 
legislative  recommendatitms.  It  Is  ex- 
pected that  this  will  be  done  in  close  co- 
(Veration  with  the  committee. 

Mr.  Speaker.  I  urge  enactment  of  this 
Important  legislation. * 
*  Mr.  PASHATAN.  Mr.  Speaker,  I  rise 
in  sunxtrt  of  HJl.  4023  and  applaud  this 
fine  effort  by  the  Honorable  Hakold  T. 
(Bm)  JoHHSOir.  the  distinguished  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  and  Mr.  Don 
CLAUSEir  of  California,  as  well  as  the 
Honorable  Rat  Robirts  of  Texas,  chair- 
man of  the  Subcommittee  on  Water 
Resources. 

Tbe  2-year  extenslm  provided  for  by 
this  bill  should  provide  the  Environmen- 
tal Protection  Agency  with  the  necessary 
time  to  do  a  proper  job.  and  one  which 
will  be  done  in  response  to  congressional 
directive. 

■niat  the  Committee  on  Public  Works 
and  Transportation  has  recognised  some 
at  the  Inherent  problems  with  full  im- 


plementation of  the  industrial  cost  re- 
covery (ICR)  iKograms  at  this  time  leads 
me  to  believe  that  it  Is  an  4ssue  we  must 
review  most  carefully. 

As  my  district  contains  many  small 
communities  in  an  area  of  a  State  facing 
water  problems,  I  feel  It  abaolutely  nec- 
essary that  we  have  the  additional  2 
years  for  study.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

idT.  ROBERTS.  Mr.  Speaker.  I  call 
up  a  similar  Senate  bill  (S.  901)  to  ex- 
tend the  time  limits  omtalned  in  the 
industrial  cost  recovery  moratortum  pro- 
vision of  tbe  Clean  Water  Act  of  1977 
(91  Stat.  1610).  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  901 

Be  it  enacted  by  the  Senate  and  Bouae  of 
Repretentativea  of  the  United  State*  of 
America  in  Conffreu  auembled,  Ttaat  (a) 
section  76(b)  of  the  Clesn  Water  Act  of 
1977  (91  SUt.  1610)  is  bereby  amonrtsd  by 
striking  out  "the  last  day  of  tbe  elghtseatti 
month  which  begins  after  tbe  date  of  enact- 
ment of  this  section"  and  inserting  In  lieu 
thereof  "June  30, 1980". 

(b)  Section  78(d)  of  tbe  Clean  Water 
Act  of  1977  (91  SUt.  1810)  Is  hereby  smenrtert 
by  striking  out  "eighteen-month"  each  ttine 
theee  words  vpear  and  Inserting  la  Ueu 
thereof  each  time  tbe  words  "tblrty-mantta". 

MOTION    OmaXD   ST    UU.   aOBIBTS 

Mr.  ROBERTS.  Mr.  Speaker,  I  offer 

a  motion. 

Hie  Clerk  read  as  follows : 

Mr.  RoBBTB  moves  to  strike  aU  after  tbe 
enacting  clause  of  the  Senate  blU.  8.  901, 
and  to  insert  in  Ueu  thereof  the  provisions 
of  HJl.  4033,  as  passed  by  tbe  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  the  dean  Water  Act 
of  1977  to  extend  the  moratorium  on  in- 
dustrial cost  recovery." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  HJl.  4023,  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  CLAUSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
C?alifomla? 

"Hiere  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  i»t>- 
visions  of  clause  3,  rule  XZVH,  the  Chair 
will  put  the  question  on  each  motion  to 
suspend  the  rules  on  which  further  pro- 
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ceedinfrs  were   postponed   on  June   25, 
1979,  In  the  order  in  which  that  motion 

Lewis 

Livingston 

Lloyd 

Nolan 
Nowak 
O'Brien 

Snowe 
Snyder 
Solarz 

was  mtertained. 

Loener 

Obwstar 

Spence 

Votes  will  be  tAken  in 

the  following 

Long,  La. 

Obey 

St  Germain 

order:  HJl.  1046  and  H.R. 
The  Chair  will  reduce 

4303. 
to  5  minutes 

Long.  Md 

Lott 

Lowry 

Ottlnger 

Panetta 

Pashayan 

Stack 

Stangeland 

Stanton 

the  time  for  any  electronic  vote  after  the 

Lujan 

Patten 

Stark 

first  vote  in  this  series. 

Luken 

Patterson 

Steed 

Luodlne 

Pepper 

Perkins 

Stenholm 
Stewart 

McClory 

McCloakey 

Petri 

Stockman 

MAGISTRATE  ACT  OF  1979 

McOormack 

Peyser 

Stokes 

The  SPEAKKK.  The  unfinished  busi- 

McDade 

McEwen 

Pickle 
Preyer 

Stratton 

StUdKtB 

ness  is  the 

question  of  suspending  the 

McHugh 

Price 

Swift 

rules  and  p 
amended. 
The  Clerk 

assing  the  bUl 

H.R.  1046,  as 

McKay 

McKlnney 

Prltchard 

PurseU 

Synar 
Tauke 

:  read  the  title  of  the  bUl. 

Madlgan 
Magulre 

Quayle 
QuUlen 

Thomas 
Traxler 

The  SPEAKER.  The  question  Is  on  the 

Markey 

Raball 

Treen 

motion  offered  by  the  gentleman  from 
Wisconsin   iMr.  Kastenmkikr  )   that  the 

Marks 

Marlenee 
Marriott 

Rail  aback 

Rangel 

Ratchford 

Trible 

Udail 

Ullman 

House  suspend  the  rules 

and  pass  the 

Martin 

Regul* 

Van  Deerlln 

bill.  H.R.  1048.  as  amended,  on  which 

Mathls 

Reuse 

Vanlk 

the  yeas  and  nays  are  ordered. 

Mataul 
Mattox 

Rhodes 
Richmond 

Vento 
Volkmer 

The  vote 

was  taken  by  electronic  de- 

MavToules 

Rlnaido 

Walgren 

vice,  and  there  were — yeas  374.  nays  42, 
not  voting  18.  as  foUows: 

Maezoll 

Mica 

Michel 

Rltter 

Roberts 

Robinson 

Walker 
Warn  pier 

Watklna 

[RoU  No.  2771 

Mlkulakl 
Mlkva 

Rodlno 
Roe 

Wazman 
Weaver 

TKAS— 374 

MUler.  Calif. 

Rose 

WhlU 

Mlneta 

Rosenthal 

Whltehurst 

Abdnor 

Coleman 

Olbbons 

Mlnlsh 

Rostenkowskl 

Whitley 

AddBbbo 

Collins,  ni. 

Oilman 

Mitchell,  Md. 

Roth 

Whlttaker 

Alboat* 

Collins,  Tex. 

Olngrlch 

MttcheU,  NY. 

Roybal 

Whltten 

Alexander 

Conte 

Olnn 

Moakley 

Royer 

Williams,  Mont. 

Ambro 

Corcoran 

Oonzalez 

Moffett 

Runnels 

WUIlsms.  Ohio 

Anderson. 

Oorman 

Ooodllng 

MoUohan 

Rusao 

WUson,  Bob 

Oallf. 
Andrew*.  N.C 

Cotter 
Coughlln 

OradlBon 
Oramm 

Montgomery 
Moorhead.  Pa. 

Sabo 

Santlnl 

WUaon.  C.  H. 
WUson,  Tex. 

Andmra. 

N.  Dak. 
Annunzlo 
Antbony 
Applegau 

Courter 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 

Oray 

Oreen 

OrUham 

Ouarlnl 

Oudger 

Murphy,  ni. 
Murphy.  NT. 
Murphy,  Pa. 
Moore 

Moorhead. 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Wlnn 

Wlrth 

Wo.ff 

Wright 

Wyatt 

Archer 

Danemeyer 

Ouyer 

nallf. 

Shannon 

Wydlor 

Ashley 
Aspln 

Atkinson 

AuOoln 

Bafalls 

Daschle 
Davis.  Mich. 
DaTU,S.C. 
delaOarza 
Deckard 

Hagedom 
Hall.  Ohio 
Hall,  Tex. 
Hammer- 
schmldt 

Murtha 
Myers.  Ind. 
Myers,  Pa 

Natcher 
Neal 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Wylle 
Yates 

Yatron 

Young.  Pla. 

BaUey 
Baldus 
Barnard 

Derrick 

Derwlnskl 

Devlne 

Hanre 

Hanley 

HarrU 

Nedd 

Neleon 

Nichols 

Slack 

Smith.  Iowa 
Smith.  Nebr. 

Young.  Mo. 

Zablockl 

Zaferetti 

Barnes 

Dickinson 

Harslia 

BcArd.  R.I. 

Dlcka 

Hawkins 

NAYS — 43 

Beard.  Tenn. 

Dlggs 

Heckler 

Ashbrook 

Hamilton 

Paul 

Bedell 

Dlzon 

Hefner 

Hansen 

Pease 

Bellenson 

Dodd 

Heftel 

Bauman 

Holt 

Rousselot 

Benjamin 

Donnelly 

Hlghtower 

Bennett 

Holtzman 

Rudd 

Bereuter 

Doc-nan 

HUUs 

Breaux 

Jones,  Okla. 

Satterfleld 

Bethune 

Dougherty 

Hlnson 

Crane,  Daniel 

KeUy 

Selberllng 

BevUl 

Downey 

Holland 

Crane.  Philip 

KlQdneas 

Sensenbrenner 

Bingham 

Duncan,  Greg. 

Hollenbeck 

Dellums 

Kostmayer 

Shumway 

Blanchard 

Duncan,  Tenn. 

Hopkins 

DlngeU 

Lei  and 

Solomon 

Boggs 

Early 

Horton 

Drlnan 

Lungren 

Stump 

Boland 

Eckhardt 

Howard 

Gephardt 

McDonald 

Symms 

Boner 

■dgar 

Hubbard 

OUckman 

MUler.  Ohio 

Taylor 

BonlOT 

Bdwarda.  Ala. 

Huckaby 

Oore 

MotU 

Welsa 

Bouquard 

Bdwards.  CaUf 

Hughes 

Orassley 

Oakar 

Wolne 

Bowen 
Bradamas 

Edwards,  Okla. 
Emery 

Hutto 
Hyde 
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Brlnkley 

Brdahl 

Ichord 

Akaka 

Conyeia 

Harkln 

Brodhaad 

Brlenbom 

Ireland 

Anderson,  111. 

«nyll«l> 

Jeffries 

Brooks 

Ertel 

Jacobs 

Blaggl 

Flood 

Spellman 

BroomOeld 

Syana,  Del. 

Jeffords 

BoUlng 

Forsythe 

Staggers 

Brown,  Calif. 

Erans,  Oa. 

Jenkins 

Bonker 

Olalmo 

Tbcmpaon 

Brown,  Ohio 

Bvsas,  Ind. 

Jenrette 

Oonable 

OoldwaUr 

Vander  Jagt 

Broyhill 

Pary 

Johnaon.  Calif 

n   1230 

Buchanan 

Pascell 

Johnson.  Colo 

Burganer 

Faclo 

Jonoa,  N.C. 

The  Clerk  announced 

the   following 

Burllaon 

Pen  wick 

Jones,  Tenn. 

pairs: 

Burton.  John 

Parraro 

Kastenmeler 

Burton,  PhUUp  Plndley 

Kasen 

On  this  vote : 

Butler 
Byron 

OampbeU 

Pish 

Plsher 

Plthlan 

Kemp 
KUdee 
Kogovaek 

R4r    Thompaon  and  Mr.   Akaka  for.  with 
Mr.  Conyers  against. 

Carney 

Pllppo 

Kramer 

Mr.  Conable  and  Mr   Ooldwater  for,  with 

Carr 

Ptorto 

LaPalc* 

Mr.  Jeffrlaa  agalnat. 

Carter 
Oavanaugh 

Poley 
Ford.  Mich. 

Lagomaratno 

Lett* 

Until  further  notice: 

Cbappall 

Cheney 

CKUbolm 

Pord,  Tenn. 

Fountain 

Fowler 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 

Mr.  Blaggl  with  Mi.  Poraythe. 

Mrs.     Spellman    with    Mr.     Anderson     of 

Clmuaen 

Pranael 

Lederer 

nUnols. 

Clay 

Clevaland 

CUagOT 

Frost 

Puqua 

Oarcla 

Lee 

Lehman 

Lant 

Mr.  English  with  Mr.  Vander  Jagt. 
Mr.  Olalmo  with  Mr.  Flood. 

Oowbo 

Oaydos 

Levltaa 

Mr.  Staggars  with  Mr.  Harkln. 

Messrs.  HALL  of  Texas.  GOODLINQ. 
and  PURSELL  changed  their  vote  from 
"nay  '  to  "yea." 

Mr.  SATTERPIELD  and  Mr.  WOLPE 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  237) 
to  improve  access  to  the  Federal  courts 
by  enlarging  the  civil  and  criminal  Ju- 
risdiction of  U.S.  magistrates,  and  for 
other  purposes,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin? 

There  was  no  objecticxi. 

The  Clerk  read  the  Senate  bill,  as 
foUows: 

S.  337 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Federal  Magistrate 
Act  of  1979". 

Sec.  a.  Section  S36  of  title  38,  United  States 
C^ode,  Is  amended — 

(1)  by  redesignating  subaectlona  (c) 
through  (f)  thereof  aa  aubaectlon  (d) 
through  (g) .  respectively:  and 

(3)  by  Inserting  Immediately  after  sub- 
section (b)  thereof  the  following  new  sub- 
section : 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary — 

"  ( 1 )  Upon  the  consent  of  the  parties,  a 
full-time  United  States  magistrate  or  a  part- 
time  United  States  magistrate  who  aervee  as 
a  full-time  Judicial  officer  may  conduct  any 
or  all  proceedings  in  a  Jury  or  nonjury  civil 
matter  and  order  the  entry  of  Judgment  in 
the  case,  when  speclaUy  designated  to  n- 
erclse  such  Jurisdiction  by  the  district  court 
or  courts  be  senrea.  Upon  the  specific  written 
requeat  of  the  parties  and  with  the  approval 
of  the  district  court,  any  other  part-time 
magistrate  agreed  to  by  the  parties  may  ex- 
ercise such  Jurisdiction. 

"(3)  Upon  entry  of  Judgment  In  any  case 
referred  under  paragraph  (1 )  of  this  subsec- 
tion, an  aggrieved  party  may  appeal  directly 
to  the  ^proprlate  United  States  court  of  ap- 
peals from  the  judgment  of  the  magistrate 
In  the  same  manner  as  an  appeal  from  any 
other  Judgment  of  a  district  court.  In  this 
circumstance,  the  oooaent  of  the  parUea  al- 
lows a  magistrate  designated  to  axerclse  dvU 
Jurisdiction  under  paragraph  ( 1)  of  thla  sub- 
section to  direct  the  entry  of  a  Judgment  of 
the  district  court  In  accordAnc*  with  the 
Federal  Rulea  of  Civil  Procedure.  Nothing  In 
thU  paragraph  shall  b«  construed  as  a  limi- 
tation of  any  party's  right  to  seek  review  by 
the  Supreme  Court  of  the  United  States. 

"(3)  Ntotwlthstfcndlng  ths  provUlons  of 
paragraph  (3)  of  thU  subsection,  at  the  time 
of  reference  to  a  magistrate,  the  parties  may 
further  consent  to  appeel  on  the  reoord  to  a 
Judge  of  the  district  court  in  the  same  man- 
ner as  on  an  appeal  from  a  Judgment  of  the 
district  court  to  a  court  of  sppeato.  Whenever 
poeelble  the  local  rules  of  the  district  court 
and  the  rule  promulgated  pursuant  to  sec- 
tion 3073  of  thU  tlUe  ahaU  Mide*vor  to  make 
such  appeal  expeditious  and  Inexpensive. 

"(4)  Cases  In  the  district  courts  under 
paragraph  (3)  of  this  subsection  may  be  re- 
viewed  by   the   appropriate  United  SUtes 
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court  of  appeals  upon  petition  for  leave  to 
appeal  by  a  party  stating  specific  objections 
to  the  judgment.  Nothing  In  this  paragraph, 
however,  shall  be  construed  to  be  a  limita- 
tion on  any  party's  right  to  seek  review  by 
the  Supreme  Court  of  the  United  States, 

"(5)  The  district  court  shall  Inform  the 
parties  of  the  provisions  of  this  subsection. 
The  court,  however,  shall  not  attempt  to  per- 
suade or  Induce  any  party  to  oonsent  to  a 
reference  of  any  clvU  matter  to  a  magistrate 
under  this  subsection.  Rules  of  court  for  the 
reference  of  civil  mattes  to  magistrates  un- 
der this  subsection  shall  Include  prooeduree 
to  protect  the  voluntariness  of  the  parties' 
consent. 

"(6)  The  oourt  may,  on  Its  motion,  or  for 
good  cause  shown,  vacate  a  reference  of  a 
civil  matter  to  a  magistrate  under  this  sub- 
section.". 

Sec.  3.  (a)  Section  S31(a)  of  title  38. 
United  States  Code.  Is  amended  by  striking 
the  last  sentence  and  Inserting  In  lieu  there- 
of the  following:  "Where  the  conference 
deems  It  desirable,  a  magistrate  may  be  des- 
ignated to  serve  in  one  or  more  districts  ad- 
joining the  district  for  which  he  Is  ap- 
pointed. Such  a  designation  shall  be  made  by 
the  concurrence  of  a  majority  of  the  Judges 
of  each  of  the  district  courts  Involved  and 
shall  specify  the  duties  to  be  performed  by 
the  magistrate  In  the  adjoining  district  or 
districts.". 

(b)  Section  631  (b)  of  title  38.  United 
States  code  Is  amended — 

(1)  by  Inserting  "reappointed  to"  immedi- 
ately after  "appointed  or"; 

(2)  by  adding  the  word  "or"  at  the  end  of 
subparagraph   (1)(A); 

(3)  by  striking  the  word  "or"  from  the  end 
of  subparagraph  (1)(B);  and 

(4)  by  striking  subparagraph   (1)(C). 

(c)  Section  631(b)  of  tlUe  38.  United 
States  Code,  is  amended  by  Inserting  Im- 
mediately at  the  end  thereof  the  following 
new  paragraph: 

"(5)  He  Is  selected  pursuant  to  standards 
and  procedures  promulgated  by  the  Judicial 
Conference  of  the  United  States.  Such  stand- 
ards and  procedures  shall  contain  provision 
for  public  notice  of  all  vacancies  In  magis- 
trate positions  and  In  the  case  of  appoint- 
ments to  full-time  magistrate  positions  for 
the  establishment  by  the  district  courts  of 
merit  selection  panels,  composed  of  resi- 
dents of  the  individual  Judicial  districts,  to 
assist  the  courts  in  Identifying  and  recom- 
mending persons  who  are  best  qualified  to 
fill  such  positions.". 

(d)  Section  631  of  title  38.  United  States 
Code,  Is  amended — 

(1)  by  redesignating  subsections  (f) 
through  (J)  thereof  as  subsections  (g) 
through  (k).  respectively;  and 

(3)  by  Inserting  Immediately  after  sub- 
section (e)  thereof  the  following  new  sub- 
section : 

"(f)  Upon  the  expiration  of  his  term,  a 
magistrate  may.  by  a  majority  vote  of  the 
Judges  of  the  appointing  district  court  or 
courts,  continue  to  perform  the  duties  of  his 
office  until  his  successor  Is  appointed,  or  for 
one  hundred  and  eighty  days  from  the  date 
of  the  expiration  of  the  magistrate's  term, 
whichever  is  earlier.". 

(e)  The  Congress  suggests  that  the  district 
courts.  In  selecting  Individuals  for  i^polnt- 
ment  to  magistrate  positions,  select  the  best 
qualified  individuals  regardless  of  race,  color. 
sex,  religion,  or  national  origin.  The  Congress 
notes  that  members  of  recognised  minority 
groups  and  women  do  not  serve  In  the  Fed- 
eral Judiciary  in  proportion  to  their  ratio  of 
the  total  population  and  suggests  that  due 
consideration  be  given  all  qualified  individ- 
uals. 

(f)  Magistrates  serving  prior  to  the  pro- 
mulgation of  magistrate  selection  standards 
and  procedures  by  the  Judicial  Conference  of 
the  United  States  may  only  exercise  the  Jur- 
isdiction conferred  by  section  3  of  this  Act 


after  having  been  reappointed  under  such 
standards  and  procedtves  or  after  having 
been  certified  as  qtiallfied  to  exercise  such 
Jtirlsdlctlon  by  the  chief  judge  of  the  circuit 
In  which  the  magistrate  serves. 

(g)  Section  (c)  of  this  section  shall  not 
take  effect  untu  thirty  days  after  the  meet- 
ing of  the  Judicial  Conference  of  the  United 
States  next  foUowlng  the  effective  date  of 
this  Act. 

Sac.  4.  Section  633(c)  of  title  38.  United 
States  Code,  is  amended  by  striking  the  final 
sentence. 

Sk.  6.  SecUon  604(d)  (3)  of  title  28.  United 
States  Code,  is  amended  by  adding  Immedi- 
ately after  the  word  "magistrates"  the  fol- 
lowing: ".  their  professloiLal  backgrounds 
and  qualifications,  and  any  appeals  that  may 
be  taken  from  the  decisions  of  magistrates". 

Sk.  6.  Section  1916(b)  of  title  38,  United 
States  Code.  Is  amended  to  read  as  follows: 

"(b)  Upon  the  filing  of  an  affidavit  In  ac- 
cordance with  subsection  (a)  of  this  section, 
the  court  may  direct  payment  by  the  United 
States  of  the  expenses  of  (1)  printing  the 
record  on  appeal  in  any  civil  or  criminal  case. 
If  such  printing  Is  required  by  the  ^ypellate 
court;  (3)  preparing  a  transcript  of  proceed- 
ings before  a  United  States  magistrate  in  any 
clvU  or  criminal  case,  if  such  transcript  Is 
required  by  the  district  court,  in  the  case  of 
proceedings  conducted  under  section  636(b) 
of  this  title  or  under  section  3401(b)  of  title 
IS.  United  States  Code;  and  (3)  printing  the 
record  on  appeal  if  such  printing  Is  required 
by  the  appellate  coiut.  In  the  case  of  pro- 
ceedings conducted  pursuant  to  section  636 
(b)  of  this  title.  Such  expenses  shall  be  paid 
when  authorized  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.". 

Sec.  7.  Section  3401  of  title  18,  United 
States  Code,  Is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  When  specially  designated  to  exercise 
such  jurisdiction  by  the  district  court  or 
courts  he  serves,  a  United  States  magistrate 
shall  have  jurisdiction  to  try  persons  ac- 
cused of,  and  sentence  persons  convicted  of. 
misdemeanors  committed  within  that  Judi- 
cial district."; 

(2)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  The  magistrate  shall  carefully  ex- 
plain to  the  defendant  that  he  has  a  right 
to  trial,  judgment,  and  sentencing  before  a 
district  Judge  in  any  misdemeanor  case.  In- 
cluding a  petty  offense  case,  and  that  he  also 
has  a  right  to  trial  by  jury  before  either  a 
Judge  or  magistrate.  A  petty  offense  case. 
however,  shiOl  not  be  tried  before  a  Jiiry  ex- 
cept as  guaranteed  by  the  United  States 
Constitution. 

"The  magistrate  shall  not  try  the  case  un- 
less the  defendant  first  signs  a  written  con- 
sent to  be  tried  before  the  nuiglstrate  that 
specifically  waives  a  trial  before  a  district 
Judge.". 

(3)  by  adding  at  the  beginning  of  subsec- 
tion (d)  the  following: 

"A  magistrate  nuy  Impose  sentence  and 
exercise  all  powers  under  chapter  403  of  this 
title.  No  such  sentence  shall  include  a  com- 
mltjnent  for  a  period  In  excess  of  the  maxi- 
mum term  which  could  have  been  imposed 
on  an  adult  convicted  of  the  same  offense."; 

(4)  by  amending  subsection  (f )  to  read  as 
follows: 

"(f)  The  district  court  may  order  that  pro- 
ceedings in  a  misdemeanor  case  be  conducted 
before  a  district  Judge  rather  than  a  United 
States  magistrate  upon  the  court's  own  mo- 
tion or,  for  good  cause  shown,  upon  petition 
by  the  attorney  for  the  Government.  Such 
petition  should  note  the  novelty.  Importance, 
or  complexity  of  the  case,  or  other  pertinent 
factors,  and  be  filed  in  accordance  with  regu- 
lations promulgated  by  the  Attorney  Oen- 
eral.";  and 


(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(g)  A  magistrate  may  exercise  aU  powers 
of  the  court  pursuant  to  chapter  408  of  this 
title  In  the  case  of  a  Juvenile  accused  of  a 
violation  which  would  be  a  misdemeanor.  In- 
cluding a  petty  offense,  if  committed  by  an 
adult.  If  the  violation  would  be  a  petty 
offense  If  committed  by  an  adult,  proceed- 
ings pursuant  to  ch^ter  403  may  be  Initiated 
against  the  Juvenile  by  a  violation  notloe 
or  complaint  without  the  oertlflcaUon  of  the 
Attorney  General  referred  to  in  section  BOSS 
of  this  title.  Any  term  of  commitment  or 
Imprisonment  Imposed  upon  a  juvenile  by 
a  magistrate  shall  not  exceed  six  months.". 

Sec.  8.  (a)  The  heading  for  section  3401 
of  tlUe  18,  United  States  Code,  U  amenrtwl 
by  striking  the  words  "Minor  oSenasa"  and 
Inserting  In  lieu  thereof  "Misdemeanors". 

(b)  The  item  relating  to  section  3401  in 
the  table  of  sections  of  cbmpUa  319  of  title 
18,  United  States  Code,  Is  amended  by  strik- 
ing the  words  "Minor  offenses"  and  Insert- 
ing In  Ueu  thereof  "Misdemeanors". 

Sec.  9.  Rule  11  of  the  Federal  Rules  of 
Criminal  Procedure  Is  amended  by  adding 
the  following  new  subsection: 

"(h)  In  a  case  not  triable  before  a  United 
States  magistrate  under  section  S401  of  title 
18.  United  States  Code,  such  magistrate  may 
perform  the  duties  of  the  oourt  under  sub- 
sections (a) .  (b) .  (c) .  and  (d)  and  accept 
a  plea  of  not  guilty,  or  upon  the  consent  of 
the  defendant  a  plea  of  guilty  or  nolo 
contendere.". 

Sec.  10.  (a)  Congress  finds  that  this  Is  the 
third  Act  In  a  little  over  ten  years  dealing 
with  the  Federal  magistrates  system;  that 
at  the  time  of  the  passage  of  the  Omnibus 
Judgeship  Act  of  1978  there  were  one  hun- 
dred and  ninety-six  full  time  magistrates 
and  two  hundred  and  ninety-two  part-time 
magistrates  and  three  hundred  and  ninety- 
nine  district  court  Judges,  indicating  that  the 
nationwide  ratio  of  full  time  magistrates  to 
judges  Is  approximately  one  to  two;  that  this 
ratio  and  the  number  of  magistrates  will 
probably  increase  because  the  Omnibus 
Judgeship  Act  of  1978  created  one  hundred 
and  seventeen  new  district  oourt  judges  and 
the  Jurisdiction  of  magistrates  Is  substan- 
tially Increased  by  this  Act. 

Since  it  appears  that  the  magistrate  sys- 
tem has  become  a  permanent  fixture  in  the 
Federal  district  courts.  Congress  feels  that 
careful  study  and  consideration  from  a 
structural  viewpoint  Is  deelrable.  Therefore. 
the  Judicial  Conference  of  the  United  States 
Is  requested  to  undertake  a  study  within 
ninety  days  after  the  effective  date  of  this 
Act  and  report  to  Congress  Its  conclusions 
and  recommendations  with  respect  to  the 
following: 

(1)  Whether  the  Federal  district  courts 
should  be  unUonnly  structured  as  a  two- 
tier  trial  court  utlilxlng  Federal  district 
Judges  and  magistrates  as  separate,  in  de- 
pendent tiers. 

(3)  What  steps  should  be  taken  to  Insure 
the  Independence  of  magistrates  In  exer- 
cising their  civil  and  criminal  jurisdiction 
and  to  promote  the  xmiformity  of  the  mag- 
istrate system  throughout  the  Federal  dis- 
trict court  system. 

(3)  Whether  a  new  title  such  as  "Division 
Judge"  or  "AssocUte  Judge"  should  be  fash- 
ioned to  enhance  the  status  and  prestige  of 
the  magistrates  who  are  primarily  engaged 
In  the  trial  of  cases  within  their  jurisdiction 
or  who  serve  as  full-time  judicial  officers. 

(4)  The  need  for  supportive  personnel  and 
facilities  for  magistrates,  bearing  in  mind 
the  differences  between  part-time  magis- 
trates and  full-time  magistrates. 

(6)  Whether  the  clvU  jurisdiction  of 
magistrates  should  be  fixed  or  should  re- 
mam  open-ended,  and  If  It  should  be  fixed, 
what  Jurisdiction  should  be  entrusted  to 
magistrates. 
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(S)  U  flzed  civil  Jurladlctlon  of  magls- 
tntM  la  recommended,  proeedore*  by  whlcb 
the  Jundletlon  may  be  ebanged  from  time 
to  tlina  without  long  delay. 

(7)  Whether  or  not  part-time  macletratea 
should  eurelae  Jurladlctlon  in  cItU  eaite. 

(b)  The  leaultt  of  the  study  directed  to 
be  made  In  accordance  with  (a)  above  shall 
be  made  available  to  Congieaa  within  eight- 
een mon*>'»  after  the  effective  date  of  this 
Act. 

Sk.  11.  (a)  aecUon  8S4(c)  of  tlUe  28, 
United  States  Code,  is  amended  by  inserting 
"legal".  Immediately  after  the  word  "neces- 
sary". 

(b)  Section  SS8(b)  of  Utle  38,  United 
States  Code.  Is  amended  by  inserting  "legal", 
Immediately  before  the  word  "clertcal". 

Ssc.  13.  Such  stuns  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act  are 
hereby  authorised  to  be  appropriated  for 
expenditure  on  or  after  October  1.  197B. 

Monoif  orwtMMo  ar  tea.  KAanifMxm 

Mr.  KASTENMEIEU.  Mr.  Speaker,  I 

offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  KAamncma  moves  to  strike  out  all 

after  the  enacting  clause  of  the  Senate  bill. 

8.   337.  and  to  Inaert  In  lieu   thereof  the 

provlalons  of  HJI.   lOiO,  as  passed  by  the 

House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  paaied,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJt.  1048)  was 
laid  on  the  table. 

JLWTOnmtMKT  OF  COltTSBXXa  OR  B.  13  T 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  House 
insist  upon  its  amendments  to  the  Sen- 
ate bill  (8.  237)  to  improve  access  to  the 
Federal  courts  by  enlarging  the  dvil  and 
criminal  jurisdiction  of  n.S.  magistrates, 
and  for  other  purposes,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

The  Clialr  hears  none  and,  without 
objection,  appoints  the  following  con- 
ferees:   Messrs.    KAsmncxiix,    Danhl- 

SOIf,    llfASZOU,    OUDOIR.     MaTSUI,     MOCVA, 

TUiiaMACK,  MooKHXAD  Of  Callfomla.  and 
SAwm. 


FOOD  STAMPS  FOR  THE  ELDERLY 

The  SPEAKER  pro  tempore.  The  un- 
finished businen  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
HJI.  4303,  as  amended. 

The  Clerk  rMd  the  UUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Hauok)  that 
the  House  suspend  the  rules  and  pass 
the  bin.  B  Jl.  4303,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  Chair  would  like  to  advise  the 
Members  that  this  Is  a  S-mlnute  vote. 
The  yeas  and  najrs  are  ordered. 
pssLXAMnrrAMT  □fQrar 

Mr.  PETSSR.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  It 

Mr.  PEYSER.  Mr.  Speaker,  I  did  not 
understand   the  Mil   that  we  are  now 


voting  on.  Is  this  vote  on  the  food  stamp 
bill? 

The  SPEAKER  pro  tempore.  The 
gentleman  Is  correct.  This  vote  is  on 
the  food  stcunp  bill. 

The  vote  was  taken  by  electnmic  de- 
vice; and  there  were — yetis  405,  nays  8, 
not  voting  21.  as  follows: 


AbdDOr 
Addabbo 


Alboata 
Aleaander 
Ambro 
Anderson, 

CalU. 
Andrews.  N.C. 
Andrew*. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Aibbrook 
Ashley 
AsplQ 
Atkinson 
AuOoln 
Bafalls 
BaUey 
Baldus 
Barnard 
Barnaa 
Bsuman 
Beard.  R.I 
Beard.  T«nn 
Bedell 
Beillenaon 
Benjamin 
Bennett 
Berauter 
B«ithune 
BevUl 
Bingham 
Blanchard 
BocgS 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Bradenisa 
Breaux 
Brlnkley 
Brodhaad 
Brooks 
BroomOeld 
Brown,  Calif. 
Brown.  Ohio 
BroyblU 
Buchanan 
Burgener 
BurUson 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanauxh 
ChappeU 
Cheney 
Chlaholm 
Clausen 
Clay 

Cleveland 
dinger 
Coeino 
Coleman 
Collins.  Ul. 
Conte 
Corcoran 
normao 
Cottar 
Coufhltn 
OourMr 
Crane.  Philip 
D' Amours 
Daniel.  Dan 
Daniel.  R.  W 
Danlelaon 
Dannemayer 
Daechle 
navl*.  Mich 
DavU.  8  C 


(Roll  No.  378) 
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de  la  Oarza 
Delluma 
Derwlnakl 
Devlne 
Dickinson 
Dicks 
Disss 
OlnseU 
Dixon 
Dodd 
Donnelly 
Domain 
Dougherty 
Downey 
Drln*n 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Bdsar 

Edwards.  Ala. 
Edwards.  CaiUf . 
Edwards.  Okla. 
Emery 
Crdahl 
Erlenbom 
Ertel 

Evan*.  Del 
Evans,  Oa. 
■van*.  Ind 
Pary 
Paacall 
Pazlo 
Fenwlck 
Perraro 
Plndley 
Pt*h 
Pl*her 
Plthlan 
Pllppo 
Plorlo 
Poley 

Pord,  Mich 
Pord.  Tenn. 
Pountaln 
Powler 
Pronaal 
Proat 
Puqua 
Oarcts 
Oaydos 
Oeobardt 
Olbbona 
OUman 
Oln^lch 
Olnn 
OUckmsn 
Qonaales 
Ooodllng 
Oore 
OradlBOn 
Oramm 
Orasslay 
Gray 
araao 
onaham 
Ouartnt 
Oudger 
Ouyar 
Haxedom 
Hall.  Ohio 
HaU.Tex 
Hamilton 
Rammer - 
schmtdt 
Hsnce 
HaiUay 
Raman 
Ranis 
Raraha 
Hawkins 
Heckler 
Hefner 
»'eftel 
Hlf^towe^ 
Hlllla 
HoUacd 
Fol  Ian  beck 
Holt 
Holtsmsn 


Hopkins 

Morton 

Howard 

Hubbard 

Huckaby 

Hushea 

HuttO 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Jotinson.  Cailf. 

Johnson,  Colo. 

Jones,  N.C. 

Jone*.  Okla. 

Jones,  Tenn. 

KastenmeJer 

Kacen 

Kemp 

Klldee 

Kindness 

Kogovaek 

Kostmaycr 

Kramer 

Lanae* 

Lssomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltsa 

'ewts 

Livingston 

Uoyd 

LoeflBer 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

r.ujan 

Luken 

Lundlns 

t.unKTen 

McClory 

McCloskey 

MeCormsck 

McDade 

McXwen 

McHugh 

McKay 

McKlnney 

Itedlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

Matsul 

Msttos 

MsTToulee 

MaszoU 

Mica 

Michel 

Mlkulskl 

Mlkvw 

Miller.  Csllf . 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mltche'l.  Md. 

Mtudiell.  N.T. 

Moaklay 

Moffett 

MoUohan 

Montgonery 

Moore 

Moorhaad. 

Calif 
MoorhsMLPa. 
Mottl 


Murphy.  Ul. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedsl 

Nelson 

Nolsn 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Otttnger 

Panettsi 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Prayer 

Pt\c« 

Pntcbard 

Pursell 

Quayle 

Quill  en 

Rahall 

RaUsback 

Ran  gel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnsldo 

Rltter 

Roberta 

Robinson 

Rodlno 

Roe 

Rose 


Bsdham 
Collins,  Tex. 
Crane,  Daniel 


Roaenthal 

Rostenkowskl 

Both 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Bensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

SkCLton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

St  Oermaln 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

NATS— 8 


Synar 

Tauke 

Taylor 

Thomas 

Trs-ler 

Tresti 

Trlble 

CdaU 

CJllnian 

Van  Deerltn 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weanrer 

Weiss 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

WlUlams,  Uont. 

WUllams.  Ohio 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

wnght 

Wyatt 

WytUer 

Wylle 

Tates 

Tatron 

Young.  Alasks 

Totmg.  Fla. 

Young,  Mo. 

Zablockl 

ZeferetU 
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OEMERAL  LEAVE 
FOLEY.    Mr.    Speaker.    I 


Hlnson 

Kelly 

McDmsld 


Paul 
Schulae 


NOT  VOTINO— 31 


AnderaoD.  111.      nigUsh 

Blaggl  Flood 

Boiling  Porsythe 

Conable  Olalmo 

Conyers  Ooldwater 

Deckard  Harkln 

Derrick  Jeffries 


Murphy.  NT. 

Nichols 

Shumwaqr 

Bpallman 

Stewart 

Thompson 

Vander  Jagt 


n  1340 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Hr.  Ooldwater. 

Mr.  Olalmo  with  Mr.  Jafrrlea. 

Mr.  Blaggl  with  Mr.  Anderson  of  nilnota. 

Mr.  Nichols  with  Mr.  Conable. 

Mr.  Murphy  of  New  Tork  with  Mr.  For- 
ay the. 

Mrs.  SpeUman  with  Mr.  Vandar  Jagt. 

Mr.  Derrick  with  Mr.  Conyers. 

Mr.  English  with  Mr.  Flood. 

Mr.  Harkln  with  Mr.  Shumway. 

Mr.  Stewart  with  Mr.  Deckard. 

Mr.  BETHUNE  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Food  Stamp  Act  of 
1977  to  eliminate  certain  restrictions  on 
excess  shelter  expense  deductions  with 
respect  to  households  which  contain  a 
member  who  is  age  sixty  or  older  or  who 
Is  a  recipient  of  benefits  under  title 
XVI  of  the  Social  Security  Act  and  to 
allow  deductions  for  certain  medical  and 
dental  expenses  in  the  compuUtion  of 
Incomes  for  such  households.". 

A  moUop  to  reconsider  was  laid  on  the 
table. 


Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


DEFENSE  PRODUCTION  ACT  AMEND- 
MENTS OF  1970 

Mr.  DODD.  Mr.  Bptakia,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  324  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H-Ras.  834 


Jt««oloe<f,  That  upon  the  •OiaptUm  at  tills 
resolution  It  aball  be  In  order  to  move,  sec- 
tion 401(a)  of  the  Congressional  Budget  Aet 
of  1874  (Public  Law  93-^44)  to  the  eontnry 
notwithstanding,  that  the  Houm  raaolTe  It- 
self Into  the  Committee  of  the  Wh<Me  House 
on  the  State  of  the  Union  fbr  the  oonaldara- 
tlon  of  the  bUl  (HJt.  89S0)  to  amend  the 
Defense  Production  Act  of  1980  to  extend 
the  authority  granted  by  such  Act  and  to 
provide  for  the  purcbaae  of  synthetic  fuels 
and  synthetic  checnlcal  Teertstorfcs.  and  for 
other  purpoaes,  and  the  first  rnarting  of  the 
bill  aball  be  dispensed  with.  After  ganetal 
debate,  which  shall  be  ccmflned  to  the  bill 
and  shall  continue  not  to  esoeed  one  hour,  to 
be  equally  divided  and  CMttroUed  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking,  nnance  and  Ur- 
ban Affairs,  the  bill  aball  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  At  the  eon- 
elusion  of  the  oonaldermtlon  of  the  bUl  for 
amendment,  the  Committee  shall  rise  and  x«- 
port  the  bill  to  the  House  with  sudi  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  oonaldOTed  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempon.  The  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognised  for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QuiLLxn)  for  the  purpose  of  de- 
bate only,  pending  which  I  yidd  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  324  pro- 
vides for  the  consideration  of  HJt  3930, 
the  Defense  Production  Act  Amendments 
of  1979.  It  provides  for  an  open  rule  with 
1  hour  of  debate  to  be  equaUy  divided 
and  controlled  by  the  chairman  «nd 
ranking  minority  member  of  the  Com- 
mittee on  Banking,  Finance  and  TJtbtn 
Affairs.  It  waives  section  401(a)  of  the 
Budget  Act  which  prohibits  considera- 
tion of  bills  which  contain  contract  au- 
thority in  excess  of  levels  established  in 
the  most  recent  budget  resolution.  The 
rule  also  provides  for  one  motion  to 
recommit.  ^ 

Mr.  Speaker.  H JV  3930  repneents  con- 
gressional Initiative  to  reduce  U,8.  de- 
pendence on  Imported  oU  by  encourag- 
ing the  production  of  nonpetroleum  lyn- 
thetic  fuels  from  coal,  shale  rock,  and 
(»Tanic  waste.  The  bill  would  extend  the 
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Defense  Production  Act  of  1950  for  1 
year  and  grant  authority  to  establish  a 
joint  Oovemment-private  industry  pro- 
gram for  the  development  ot  synthetic 
fuels  and  synthetic  chemical  feedstocks 
for  national  defense  purpoeea. 

Hie  techndlogr  for  the  production  of 
synthetic  f  u«ls  is  ah-eady  available  par- 
ticularly from  synthesizing  gasoline  f rem 
coal  and  f  w  making  wood  alcohol.  Dur- 
ing World  War  n.  Oennany  used  syn- 
thetic fuels  made  from  ooaL  However,  the 
anticipated  cost  of  producing  synthetic 
fuels  is  higher  than  the  current  world 
price  of  oU.  Hie  committee  has  supported 
financial  incentives  for  Industry  partic- 
Ipatton  in  the  program  in  order  to 
achieve  the  national  production  goal  for 
national  defense  purposes  <tf  at  least 
500,000  barrels  per  day  of  synthetic  crude 
oil  by  1085. 

The  administration  has  endorsed  the 
development  of  synthetic  fuels  in  budget 
proponOs  and  the  President  has  sug- 
gested that  some  revenues  from  the  pro- 
posed windfall  prints  tax  on  oil  be  used 
for  the  program.  HJt.  3930  is  supported 
by  the  f^ieaker.  House  majority  leader, 
majority  whip,  the  Democratic  Steering 
and  Policy  Committee  and  others. 

The  bill  would  also:  Raise  the  dollar 
limits  on  the  value  of  direct  and  indirect 
loans,  broaden  the  applicability  of  the 
Defense  Production  Act  of  1950  to  spedf- 
ically  Include  energy,  establish  guidelines 
for  awarding  contracts,  and  authorize 
appropriations  of  $2  billion  to  achieve 
the  produztion  goal  through  purchase 
guarantees. 

Similar  proposals  for  synthetic  f uds 
subsidies  were  Introduced  during  the  05th 
Congress  but  were  not  enacted.  Provi- 
sions which  spurred  a  jurisdictional  dis- 
pute in  1976  between  the  Committees  on 
Ways  and  Means.  Interstate  and  Foreign 
Commerce.  Science  and  Technology  and 
the  Banking  Committee  have  been  de- 
leted from  HJI.  3930. 

D   1250 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  l^Te^er,  the  gentleman  from  Con- 
necticut (Mr.  DoBD) ,  has  ably  explained 
the  resolution.  We  are  here  today  on  this 
synthetic  fuel  bill  because  the  American 
people  have  demanded  acti<m  by  the  Con- 
greas  that  something  be  done.  It  is  Icmg 
overdue. 

I  am  very  happy  that  it  is  on  the  floor 
today,  because  it  is  so  important  that  we 
develop  synthetic  fuels  and  chemical  feed 
stocks. 

Tht  bill  calls  for  500,000  barrels  of 
synthetic  fuels  per  day.  That  would  al- 
most take  care  of  the  defense  needs  of 
this  country  when  it  comes  into  effect 
in  1984.  but  500.000  barrels  of  synthetic 
fuels  is  not  enough. 

I  understand  some  amendments  are 
going  to  be  offered  to  increase  the  num- 
ber of  barrels  per  day,  and  I  shall  sup- 
port them. 

One  can  go  anywhere  in  this  country 
of  ours  and  see  long  lines  of  people 
queued  up  and  waiting  to  get  to  the  gaso- 
line tanks  for  gasoline. 

I  think  that  the  Congress  and  the 
White  House  should  have  taken  action 


yean  ago  to  do  just  exactly  what  we  are 
doing  now. 

We  have  a  coal  supply  that  will  last 
for  more  than  300  years,  and  we  ought 
to  be  t^Tplng  it.  We  ought  to  be  uaing  it 
to  ito  fullest  extent.  We  ought  to  be  let- 
ting the  uttUties  of  this  country  bum  coal 
to  produce  electricity. 

We  should  be  making  gasoline  and  oil 
from  coal,  as  did  the  Oermans.  as  now 
they  are  doing  in  South  Africa. 

So  the  action  brought  about  today  is 
action  demanded  by  the  American 
pecvle. 

Mr.  ^leaker.  I  support  the  UlL 

Mr.  DODD.  Mr.  Spenka.  I  yldd  5 
minutes  to  the  gentleman  from  Kentucky 
(Mr.  Pxnmm) . 

Mr.  PERKINB.  Mr.  Qpeaker,  I  rise  in 
support  of  the  resolution  and  support 
the  bilL  Mr.  Speaker,  the  gravest  danger 
fadxw  the  United  States  today,  both 
militarily  and  economleaUy.  is  in  Its 
reliance  upon  an  Intemiptable  supply  of 
Imported  olL 

This  country's  whole  economy  Is  baaed 
upon  its  consumption  of  energy.  Bat 
today  half  of  our  liquid  fud  is  snpi»lle(l 
by  other  nations  some  of  i^om  are 
unfriendly  and  potentially  hostile. 

Recent  testimony  before  the  Bubccm- 
mlttee  on  Economic  Opportunity  toy  a 
well-known  chemical  •"g«"— «•  indicated 
that  one  supertanker  sunk  by  saboteurs 
in  the  narrow  channd  through  Hormuz 
Strait  could  effective  bottle  up  half  the 
oil  that  passes  from  the  Persian  Gulf  to 
the  free  nations  of  the  West.  That 
Includes  shipments  from  Iran.  Saudi 
Arabia,  Kuwait,  and  other  areas. 

Even  a  temporary  interruptlan  of  sup- 
plies from  that  region  would  have  far- 
reaching  repercussions  in  the  American 
economy.  It  is  imibable  that  a  great 
many  jtAs  held  by  American  men  and 
women  would  simply  evaporate. 

IbB  longer  the  interruption,  the  more 
drastic  the  economic  dlslocatian. 

Reliance  upon  foreign  souroes  for  such 
a  significant  portion  of  our  energy  needs 
already  has  robbed  the  Utalted  States  of 
its  freedom  of  action  in  many  areas  of 
foreign  policy.  Our  poUey  decisions  are 
vulnerable  to  international  lijai-fctiwll  by 
our  petroleum  suppliers. 

Our  national  security  is  jeopardlaed, 
and  the  continued  outflow  of  upwards  of 
$50  billion  a  y«ar  for  fwelgn  oO  pur- 
chases will  sorely  bring  ruin  to  our 
economy. 

Because  of  this  situation,  I  welcome 
and  support  the  efforts  that  have  been 
made  by  Chairman  Mooihiad  and  the 
Subcommittee  mi  Economic  BtahlHia- 
tion,  and  by  its  parent  oommlttee.  I  urge 
the  House  to  pass  without  delay  HJI. 
2920,  the  Defense  Productian  Aet  amend- 
ment and  extension. 

By  directing  the  startup  of  a  synthetic 
fuels  industry  based  upon  coal,  shale, 
peat,  and  the  other  domestic  resources, 
the  committee  is  moving  us  in  the  direc- 
tion of  energy  Independence. 

My  only  regret  Is  that  the  measure 
before  us  starts  us  toward  energy  self- 
sufllclency  at  a  crawl  when  we  should 
be  going  at  a  full  gallop. 

I  recognize  that  the  measure  reported 
by  the  committee  addresses  only  one 
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sm&U  segment  of  our  total  energy  needs. 
It  deals  with  the  half-million  barrels  a 
day  of  crude  oU  equivalent  required  by 
our  peacetime  defense  systems. 

But  our  domestic  economy  uses  at 
least  18  milllcm  barrels  of  crude  oil  a 
day — and  we  are  at  the  mercy  of  for- 
eign producers,  the  OPEC  brethai.  to 
sell  us  half  of  that,  at  their  price. 

I  will  vote  for  this  bill  gladly,  but  I 
don't  have  any  illusion  that  it  provides 
any  substantial  contribution  to  our  over- 
all energy  requirement. 

Even  If  It  succeeds  to  the  full  limit  of 
the  committee's  expectation,  it  will  not 
shorten  the  gasoline  lines  by  one  car  or 
one-quarter  hour. 

It  is  important  to  imderstand  that 
this  measure  deals  with  military  needs. 
The  synthetic  fuel  that  it  will  produce 
is  not  going  to  show  up  in  our  neighbor- 
hood gasoline  pumps. 

If  the  parliamentary  situation  were 
such  that  this  measure  could  be  amended 
to  address  the  energy  needs  of  the  civil- 
ian segment  of  the  economy.  I  would 
certainly  have  several  strengthening 
amendments  to  propose. 

The  fact  that  the  committee  is  limited 
by  its  Jurisdiction  to  getting  at  synthetic 
fuels  creation  through  the  Defense  Pro- 
duction Act  of  1950  illustrates  the  rea- 
son for  the  House's  seeming  paralysis 
to  act  decisively  on  the  energy  Issue. 

lliere  must  be  a  dozen  committees  of 
the  House  with  some  legitimate  claim  of 
Jurisdiction  over  one  or  more  parts  of 
a  bona  fide  synthetic  fuels  Industry  bill. 
Now.  I  know  it  is  the  tradition  of  the 
House  for  committees  to  guard  their 
Jurisdictions  jealously.  The  Committee 
on  Education  and  Labor  guards  its  own. 
This  is  not  without  reason  as  legislation 
should  be  formulated  where  there  has 
been  developed  an  indepth  Icnowledge  of 
the  subject  area.  At  the  same  time  the 
House  should  use  every  means  at  its  dis- 
posal to  cut  through  parliamentary  red- 
tape  when  it  must  legislate  promptly  in 
a  national  emergency. 

But  I  want  to  say  to  the  Members  that 
this  matter  of  internal  housekeeping 
does  not  mean  a  thing  to  the  vast  ma- 
jority of  the  people  of  this  country.  They 
could  not  care  less. 

They  know  that  Congress  is  not  going 
to  get  very  far  on  a  tank  full  of  juris- 
diction. And  if  we  do  not  switch  to  some- 
thing that  will  bum  in  a  combustion 
engine — the  people  might  Just  switch 
for  us. 

As  many  of  you  know,  the  Conunlttee 
on  Education  and  Labor  this  week  will 
attempt  to  report  HJl.  4514,  the  Syn- 
thetic Fuels  Reserve  CorpcHtition  Act. 
Tlie  bill  already  has  been  approved 
unanimously  by  the  Subcommittee  on 
Economic  Opportunity. 

Tliis  broad-gaged  measure  sets  a  goal 
of  5  million  barrels  of  synthetic  fuels  a 
day  equivalent.  And  it  sets  up  the 
mechanism  for  accomplishing  the  task. 
There  is  no  question  that  it  cuts  across 
House  Jurisdictional  lines.  But  someone 
has  to  do  something  to  cut  through  this 
paper-and-tradltlon  barricade  and  get  a 
bill  before  the  House  that  will  make  a 
real  dent  In  our  energy  situation. 
Our  bUl  In  no  way  conflicts  with  the 


measure  before  us  today,  nor  does  this 
bill  confUct  with  H.R.  4514.  This  bill  con- 
fines Itself  to  synthetic  fuels  for  military 
needs  while  ours  expands  across  the 
whole  economy. 

To  give  the  House  an  opportunity  to 
strike  two  blows  for  energy  independence 
at  once.  I  wish  it  were  possible  to  offer 
the  text  of  HJR.  4514  as  an  amendment 
to  this  bill,  but  I  am  advised  that  it 
would  not  be  germane.  I  certainly  shall 
try  to  persuade  the  Committee  on  Rules 
to  give  the  House  an  opportunity  to  vote 
on  it  at  Sin  early  date. 

Mr.  Speaker,  there  is  great  interest  in 
this  body  in  synthetic  fuels  as  an  alter- 
native to  our  present  intolerable  situa- 
tion. Bills  addressing  that  subject  are 
now  reckoned  by  the  dozen. 

There  is  no  question  about  the  practi- 
cal application  of  synthetic  fuels  tech- 
nology. It  is  available,  and  It  is  proven. 
In  my  judgment,  synthetic  fuels  pro- 
vide the  only  satisfactory  alternative  to 
the  energy  blackmail  with  which  we 
now  live. 

I  urge  the  House  to  take  a  step  toward 
energy  independence  and  pass  the  Moor- 
head  bill  today.  And  then,  as  soon  as 
possible,  let  us  get  up  and  run  at  a  gal- 
lop and  pass  a  comprehensive  synthetic 
fuels  biU. 

Mr.  QUILLEN.  Mr.  Speaker,  if  we  go 
back  in  our  minds  today  and  see  what 
this  country  did  when  we  ran  out  of 
natural  rubber  for  the  manufacture  of 
automobUe  tires  and  tires  for  military 
equipment,  the  Government  started  a 
massive  program  for  synthetic  rubber. 
Within  a  few  months  we  had  synthetic 
rubber  that  took  care  of  our  needs  dur- 
ing the  war  years  and  is  taking  care  of 
our  needs  now. 

We  can  do  it.  This  is  a  beginning.  We 
must  pass  this  legislation. 
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We  can  go  into  our  shale  deposits,  we 
can  produce  shale  oil  and  refine  it  into 
gasoline  to  meet  our  needs.  We  can  create 
chemical  synthetic  feed  stocks.  We  can 
create  synthetic  fuels  from  grain.  We 
can  do  whatever  we  have  to  do. 
Go  back  to  another  project  during  the 
war  when  the  Manhattan  project  was 
conceived  at  Oak  Ridge.  No  one  except 
a  very  few  knew  what  was  going  on.  But 
through  a  massive  effort  this  country  de- 
veloped the  atomic  bomb,  and  then  the 
hydrogen  bomb  later.  This  country  can 
do  whatever  it  wants  to  do  if  we  set  our 
minds  to  do  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
I  Mr.  Paul). 

Mr.  PAUL.  Mr.  Speaker,  I  rise  in  op- 
position to  both  the  nile  and  this  bill.  I 
believe  this  bUl  Is  Ul-conceived,  it  is 
brought  up  under  a  sense  of  hysteria  in 
this  country  today.  I  would  like  to  label 
this  bill  the  economic  Tonkin  Gulf  reso- 
lution. 

People  are  responding  today  to  the 
shortage.  We  know  why  the  shortage  is 
here.  The  shortage  is  here  because  the 
Government  has  been  overly  Involved  in 
the  energy  Industry.  It  took  us  a  lot  of 
years  to  get  to  the  point  of  destroying 
the  delivery  of  services  such  as  energy. 


Yet.  we  want  to  start  a  new  industry 
with  the  Government  hand  on  top  of  the 
industry  at  its  Inception. 

I  do  not  think  it  will  be  successful.  If 
it  is.  it  will  be  surely  beneficial  for  some 
industrial  corporation. 

It  is  frequently  pointed  out  that  the 
rubber  industry  is  an  example  of  bene- 
ficial Government  involvement.  Rubber 
was  developed  synthetically  and  it  was 
a  tremendous  boon  to  the  country  with 
the  assistance  of  Government.  This  is 
true  to  a  degree.  But,  the  know-how  was 
developed  by  the  free  market  prior  to  the 
time  the  mass  production  was  begun. 
And  who  says  it  would  not  have  been 
developed  if  the  Government  had  not 
subsidized  it.  and  who  has  ever  calcu- 
lated the  benefit  of  big  business  who  re- 
ceived these  subsidies  even  back  at  that 
time?  I  claim  synthetic  rubber  would 
have  been  developed  even  without  sub- 
sidles. 

There  is  a  bit  of  confusion  here  too. 
I  think  it  is  rather  remarkable  that  a  bill 
of  this  nature  comes  out  of  the  Banking 
Committee.  Here  we  have  a  Defense  Pro- 
duction Act.  and  an  energy  bill  coming 
out  of  the  Banking  Cwnmittee.  I  am  on 
the  Banking  Committee.  I  thought  I  was 
going  to  be  working  with  banking  mat- 
ters, but  here  we  are  with  a  bill  dealing 
in  defense  production  and  synthetic  fuels 
coming  out  of  the  Banking  Committee. 
It  is  very,  very  strange  indeed. 

Mr.  SYMMS.  Mr.  Speaker,  would  the 
gentleman  yield  on  that  point? 

Mr.  PAUL.  Yes,  I  yield  to  the  gentle- 
man. 

Mr.  SYMMS.  I  think  the  reason  it  is 
significant  is  because  they  are  going  to 
bank  this  thing  with  printing  press 
money,  and  that  is  consistently  what  the 
Banking  Committee  has  been  doing  for 
the  last  25  years. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  PAUL.  I  am  glad  to  yield. 

Mr.  MOORHEAD  of  Pennsylvania. 
I  am  reading  now  from  the  Rules  of  the 
House  of  Representatives  concerning  the 
jurisdiction  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  which 
Includes  under  subsection  6 : 

Economic  •t»blllz»Uon.  defense  produc- 
tion, and  (7)  nnancUl  aid  to  commerce  and 
industry  (otlier  than  transportation). 

Mr.  PAUL.  If  I  can  regain  my  time, 
I  would  have  to  say  I  agree  that  tech- 
nically they  are  able  to  legislate  in  this 
manner.  But,  it  is  rather  Ironic  that  we 
are  doing  it  this  way. 

I  would  like  to  discuss,  for  a  few 
moments  the  Defense  Production  Act. 
This  was  established  in  1950.  Later  on 
I  would  like  to  talk  more  about  why  I 
think  it  is  ill  conceived  for  Government 
to  subsidize  Industries  to  develop  syn- 
thetic fuels.  I  happen  to  be  one  who  is 
very  much  in  favor  of  synthetic  fuels. 
However.  I  happen  to  believe  that  there 
are  two  ways  of  doing  this.  One  is  with 
an  economy  totally  controlled  and  regu- 
lated and  subsidized  by  Oovemment; 
that  is.  at  the  expense  of  the  taxpayers, 
where  all  the  risks  rest  upon  the  tax- 
payers: the  other  is  through  the  market 
economy.  The  market  method  of  devd- 
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opment  of  synthetic  fuels  Is  the  only  fair 
and  equitable  and  sensible  and  economic 
way  of  achieving  success. 

We  are  about  to  extend  the  Defense 
Production  Act,  which  was  written  In 
1950  and  which  we  are  extending  today. 
I  think  it  would  be  wise  for  us  to  at 
least  pay  attentiMi  to  this  because  I 
have  published  in  the  Record  the  details 
of  the  1950  law.  I  think  it  would  be  very 
Important  that  we  know  a  little  bit  more 
about  what  we  are  extending. 

Let  me  just  state  here  the  confusion 
that  exists  between  war  and  peace,  mili- 
tary and  nonmilltary,  defrase  and  non- 
defense  and  indicates  to  me  Uiat  we  are 
well  on  our  way  to  the  confusion  of 
thoughts  so  vividly  portrayed  in  Orw^'s 
"1984."  I  vigorously  object  to  the  selling 
of  a  synthetic  fuels  program  in  the  name 
of  defense.  It  has  been  proven  rather 
recently  by  one  of  IX)E's  studies  al- 
though not  available  to  us  for  strange 
reasons,  that  if  you  would  allow  prices  to 
fluctuate  and  rise  we  would  Increase  our 
supplies  by  600  or  700  percent.  I  believe 
it  is  totally  unnecessary  and  unwise  for 
the  Government  to  go  into  the  develop- 
ment of  synthetic  fuels. 

In  saying  this,  however,  it  does  not  ex- 
haust the  issue.  H.R.  3930,  by  extending 
the  Defense  Production  Act  for  1  year, 
incorporates  by  reference  the  language  of 
the  1950  act,  and  I  quote  from  that  for 
the  benefit  of  those  who  have  not  read 
it: 

In  view  of  the  present  International  situa- 
tion and  in  order  to  provide  for  tbe  national 
defense  and  national  security,  our  mobUlsa- 
tlon  effort  continues  to  require  some  diver- 
sion of  certain  materials  and  faculties  from 
civilian  use  to  military  and  related  purposes. 

That  sounds  rather  benign.  I  have  an 
extensive  summary  here  that  I  will  be 
glad  to  let  anybody  see,  but  I  would  like 
t)  summarize  a  little  bit  more  on  what 
is  in  this  biU. 

The  list  of  powers  granted  to  the  Presi- 
dent is  extraordinary.  Nowhere  in  the 
act  is  the  President  required  to  declare  a 
national  emergency.  In  certain  isolated 
cases  the  Congress  may  veto  special  ac- 
tions of  the  President,  but  there  is  no 
necessity  to  seek  any  prior  permission 
from  Congress  at  all. 

The  SPEAKER  pro  tempore.  Tiit  time 
of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  the 
gentleman  from  Texas  2  additional  min- 
utes. 

Mr.  PAUL.  By  extending  this  act  an- 
other year  the  House  will  be  approving, 
No.  1.  standby  rationing  authority, 
which  has  been  overwhelmingly  rejected 
by  this  House.  Also  it  will  be  approv- 
ing standby  allocation  authority,  as- 
sumption of  risk  taken  by  banks  and 
other  lending  Institutions,  unlimited 
loans  to  private  corporations,  the  prohi- 
bition, with  criminal  penalties  of  hoard- 
ing, whatever  that  means,  forcing  private 
persons  to  accept  contracts  and  then  to 
perform  them. 

Can  you  imagine?  This  is  what  we  are 
talking  about  today,  making  subsidy  pay- 
ments to  corporations  for  operating 
transporation,  storage,  processing  and  re- 
fining facilities,  installing  Government- 
owned   equipment  in  privately  owned 


businesses  and  developing  synthetic  ma- 
terials. All  of  these  things  we  are  giving 
sanction  to  and  I  think  it  is  rather  dan- 
gerous that  we  are  carelessly  extending 
these  powers  to  the  executive  branch. 

Mr.  S'YMMS.  Mr.  ^}eaker,  will  the 
gentleman  jrield? 

Mr.  PAUL.  I  will  yield  to  the  genUe- 
man. 

Mr.  SYMMS.  If  the  gentleman  has 
completed  his  statement,  I  would  like  to 
compliment  the  gentleman  from  Texas 
on  his  insight  in  this  matter.  I  think  it 
is  really  interesting  that  here  we  are 
talking  about  creating  synthetic  money 
to  finance  a  new  way  to  solve  an  energy 
crisis  that  has  been  caused  by  the  mem- 
bership of  this  body  over  these  past  many 
years,  when  tomorrow  or  the  next  day 
it  is  my  understanding  the  House  will 
have  before  it  a  way  to  take  money  away 
from  people  who  are  in  the  production  of 
energy:  that  is,  increased  taxes  on  pro- 
duction. In  other  words,  what  we  are 
watching  here  is  a  rapid  takeover  of  the 
energy  industry  in  the  United  States  by 
the  Government. 

What  other  things  can  we  look  at,  what 
is  it  the  Government  has  done  so  well  in 
their  other  endeavors  that  makes  us 
think  somehow  a  Government  energy 
company  is  going  to  solve  the  crisis  when 
the  Government  has  caused  it?  Price 
control  on  natural  gas,  the  price  controls 
on  old  oil,  regulations  that  make  it  ei- 
ther illegal  to  bum  or  ill^al  to  mine 
coal.  I  could  Just  go  on  ad  infinitum.  It 
is  the  Oovemment  that  has  created  the 
production  crises  we  are  now  in. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  has  again 
expired. 

Mr.  QUILU:n.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  iToxa.  Idaho 
(Mr.  Stiocs). 

Mr.  SYMMS.  I  think  what  is  happen- 
ing here  is  there  are  many  people  with 
very,  very  good  intentions  who  are  try- 
ing to  do  something  to  solve  the  quote, 
unquote  energy  production  crisis  that  has 
been  brought  about  by  Government. 

It  reminds  me  of  an  old  fellow  at  home 
that  when  walking  down  the  trail  he 
saw  a  snake.  He  decided  he  better  kUl 
the  snake,  so  he  Jumped  down  to  pick 
up  a  stick  to  kill  the  snake.  But  when  he 
picked  up  the  stick,  he  foimd  out  the 
stick  he  grabbed  was  actually  the  snake, 
and  the  snake  that  he  thought  he  had 
seen  was  only  a  stick. 

I  think  this  is  exactly  what  is  happen- 
ing here.  The  Congress  feels  the  presstire 
from  the  folks  back  home,  they  have  to 
do  something  to  solve  the  problem  so 
that  they  can  go  home  and  say  we  are 
solving  the  quote,  unquote  energy  crisis. 
They  do  not  bother  to  tell  the  folks  that 
we  caused  the  energy  crisis. 

I  would  like  to  say  to  the  Members  of 
the  majority  party  that  there  is  legisla- 
tion before  this  very  Congress  in  my  good 
Chairman  Udall's  committee  that  would 
outlaw  leasing  a  coal  lease  to  somebody 
who  happened  to  be  in  the  oil  business. 
In  other  words,  punish  them  for  trying 
to  solve  the  energy  crisis. 

Here  we  have  another  situation  where 
we  are  going  to  get  in  there  and  loan 
them  money,  guarantee  loans,  get  this 


thing  g(^ng.  But  what  is  going  to  hafveo. 
from  it? 
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Are  we  going  to  create  a  Oovemment 
energy  company?  Is  that  what  we  are 
talking  about?  Are  we  talking  about  na- 
tionalizing the  oil  companies?  If  the  tax 
bill  passes  this  week,  it  will  be  putting  on 
a  70-percent  tax,  and  it  must  be  called 
nothing  other  than  a  severance  tax  on 
the  productirai  of  energy.  It  is  the  most 
anti-incentive  program  I  have  heard  of, 
and  here  we  are  trying  to  crest  a  gov- 
ernment incentive. 

What  vre  should  do,  rather  than  trying 
this  Government  energy  loan  guarantee 
program  and  giving  all  this  new  regula- 
tion, is  to  start  r^jeaUng  laws,  revising 
laws,  reforming  laws  by  primarily  remov- 
ing the  obstacles  to  productkHi  and  re- 
instilling  the  incentive  system  back  In 
the  United  States. 

If  we  do  that,  this  energy  production 
crisis  will  soon  be  something  that  we  will 
read  about  in  our  past  history,  because  It 
will  be  taken  care  of  by  the  genius  of 
the  American  entrepreneurs  if  we  Just 
allow  the  system  to  work  and  mnove  the 
obstacles.  Repeal,  repeal,  repeal. 

Mr.  DODD.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  Horida  (BCr. 
Gibbons)  . 

Mr.  GIBBONS.  Mr.  Speaker.  I  sup- 
port this  rule:  I  support  the  committee 
bill.  Let  me  teU  the  Members  why. 

We  have  come  to  the  point  in  our  his- 
tory where  we  have  got  to  quit  complain- 
ing and  start  acting.  For  many  years, 
we  have  stayed  here  and  thought  that 
this  problem  would  solve  itself,  and  we 
pretty  much  left  it  in  the  hands  of  the 
pe<vle  who  were  in  the  entfgy  business, 
the  power  to  solve  these  problems.  Tliere 
were  some  inhibitions,  but  not  over- 
riding inhibitions. 

Not  50  years  ago,  in  Germany.  I.  O. 
Farben  patented  synthetic  fuel  from 
coal.  World  War  n  was  largely  fought, 
from  the  German  point  of  view,  on  this 
same  fuel,  and  they  fought  it  quite  effec- 
tively and  with  a  great  amount  of  petro- 
leum product  at  their  command. 

Ten  years  ago,  on  the  Ways  and 
Means  Committee,  I  asked  the  people 
who  were  going  to  develop  shale  oU 
what  kind  of  price  it  would  take  on  shale 
oil  to  develop  shale  oil.  They  told  me  that 
a  price  of  $8.00  a  barrel  would  be  plenty 
sufficient  to  develop  shale  oil.  These  were 
the  people  from  the  shale  oXk  countiy  who 
were  interested  In  developing  it.  They 
were  not  wild-eyed  people,  but  honest 
to  God,  hard-nosed  businessmen.  Here. 
10  years  later,  we  are  not  producing 
shale  oil. 

llie  time  has  come  when  we  must  act. 
We  must  act  af&rmatiyely.  I  hear  talk 
about  sjrnthetic  m(mey  and  talk  about 
not  being  able  to  pay  tor  this.  Let  me 
remind  everyone  here  that  by  the  year 
1985  we  will  be  paying,  hi  1979  valued 
dollars,  to  the  OPEC  countries  at  least 
$110  billion  a  year.  That  Is  how  much 
the  outflow  will  go  to.  That,  in  effect,  is 
a  tax  upon  the  U.S.  economy  and  the 
U.S.  taxpayer. 

We  must  do  all  that  we  can  to  elimi- 
nate that.  We  cannot  eliminate  it  com- 
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pletely.  but  at  least  we  could  try  to  get 
it  under  control.  I  believe,  as  Mr. 
PxuuMS  has  said  and  as  others  have 
said,  that  this  is  a  good  beginning,  even 
though  it  is  a  small  beginning. 

Mr.  Speaker.  I  hope  that  the  Congress 
will  act  affirmatively  to  provide  the  en- 
couragements that  we  need  to  develop 
synthetic  fuel. 

Mr.  DODD.  Mr.  Speaker,  first  of  all  I 
want  to  compliment  the  gentleman  from 
Florida  on  his  statement,  and  associate 
myself  with  his  remarks. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  York  ( Mr.  Peyser  ) 

Mr.  PEYSER.  Mr.  Speaker,  I  want  to 
rise  in  sumwrt  of  this  legislation  and 
urge  its  passage,  and  also  to  state  that 
Just  a  couple  of  days  ago  I  had  Joined 
with  the  chairman  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Perkiks)  In  the 
support  of  his  bill  dealing  with  synthetic 
fuels,  which  I  hope  we  are  going  to  be 
able  to  also  move  ahead  on. 

I  thought  one  comment  was  appropri- 
ate that  I  heard  this  morning  from  a 
friend  ,of  mine  who  spent  a  couple  of 
hours  on  a  gas  line.  He  said  to  me,  "You 
know,  if  the  Congress  was  only  doing 
something,  even  if  it  were  long-term,  to 
address  this  fuel  problem,  it  would  make 
it  a  lot  easier  waiting  in  these  gas  lines 
knowing  that  there  was — if  you  will  for- 
give the  expression — a  light  at  the  end 
of  the  txmnel.  and  that  there  was  hope 
for  us." 

"Because,"  he  said,  "many  people  are 
giving  up  hope  that  anything  is  ever  go- 
ing to  happen  to  correct  this  situation." 

I  think  this  is  a  definite  ray  of  hope, 
and  it  Is  the  way  we  ought  to  be  moving. 
I  would  like  to  see  us  moving  much 
faster  In  this  direction  and  in  a  much 
larger  way,  but  certainly  this  is  the  step 
that  moves  us  into  an  area  where  we  can 
get  synthetic  fuel,  where  we  can  begin 
to  end  oiir  reliance  and  dependence  on 
the  OPEC  countries. 

Mr.  Speaker.  I  urge  the  overwhelming 
support  and  passage  of  this  bill. 

Mr.  QUILLEaf.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  all  must  realize  that 
this  is  an  extension  of  the  Defense  Pro- 
duction Act.  and  the  defense  of  this 
country  is  most  important.  As  I  said  re- 
cently on  the  floor  of  the  House,  with 
Russia  building  up  her  fleet  in  the  Per- 
sian Oulf  and  in  the  Indian  Ocean, 
where  the  oil  supply  travels  through,  if 
something  should  occur  I  do  not  know 
what  this  Nation  would  do  to  defend  It- 
seU.  So,  getting  going  on  a  program  to 
develop  synthetic  fuels  is  not  only  a  good 
thing;  It  Is  the  right  thing  to  do. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIU2N.  I  will  be  happy  to  yield 
to  the  lentleman  from  New  York. 

Mr.  AL/DABBO.  Mr.  Speaker,  I  com- 
mend the  gentleman  f nxn  Tennessee  for 
making  that  statement.  We  read  in  the 
papers  and  know  that  the  defense  estab- 
lishment, right  now,  its  training  program 
possibly  has  to  draw  down  more  reserves 
at  the  present  time,  so  we  can  under- 
stand what  might  happen  in  terms  of  an 
emergency.  So.  I  believe  the  gentleman 
is  speaking  to  a  very  important  point  on 
this  legislation,  and  I  commend  him. 


Mr.  Speaker.  I  rise  in  strong  support 
of  the  most  comprehensive  development 
program  for  synthetic  fuel  that  we  can 
pass  on  this  floor  today.  I  believe  the  time 
has  come  when  the  Congress  must  move 
quickly  to  end  our  national  dependence 
upon  fuels  produced  by  other  nations. 

While  this  program  is  only  another 
step  towsu-d  energy  Independence,  it  is 
certainly  an  important  one.  New  York 
City  will  require  huge  amounts  of  fuel  oil 
in  the  next  decade  if  it  U  to  produce  the 
basic  electricity  that  is  required  to  meet 
the  needs  of  its  citizens.  Presently,  62 
percent  of  the  fuel  used  to  generate  elec- 
tricity in  New  York  is  fuel  oil,  most  of 
which — about  120,000  barrels  per  day— is 
Imported.  A  year  ago  this  oil  cost  $13.50 
per  barrel.  Today,  the  newspapers  tell  us 
that  in  the  coming  weeks  we  can  expect 
that  we  will  be  paying  $20  or  more  per 
barrel. 

Even  if  Consolidated  Edison,  the  city  s 
electrical  producer,  were  to  be  successful 
in  converting  three  oU-flred  units  to  coal, 
some  24  percent  of  the  required  fuel  wUl 
still  have  to  be  generated  by  a  liquid  fuel. 
That  means  that  we  are  faced  either 
with  importation  at  blackmail  prices  or 
with  the  need  to  develop  synthetic  fuels. 

Last  year  Consolidated  Edison  tested 
6.000  bsurels  of  gasified  coal  and  found 
that  it  burned  as  effectively  as  fuel  oU 
and  burned  more  cleanly  than  low  sul- 
fur fuel.  Con  Ed  would  love  to  use  this 
as  its  primary  fuel,  but  at  our  present 
rate  of  development,  the  synthetic  fuel — 
SRC-n— will  not  be  ready  for  commer- 
cial development  until  the  late  1980's. 

It  seems  to  me  that  this  story  can  be 
repeated  in  every  urban  area  in  America. 
We  have  plenty  of  coal  in  this  country 
and  we  ought  to  be  developing  it  as 
quickly  as  possible.  The  Japanese  have 
shown  us  that  we  can  end  our  depend- 
ence on  oil  while  at  the  same  time  keep 
from  contaminating  the  air. 

It  is  time,  Mr.  Speaker,  that  we  began 
to  get  serious  about  resolving  the  prob- 
lems of  energy  that  are  quickly  bringing 
us  as  a  nation  to  our  knees.  I  hope  that 
the  House  not  only  votes  this  bill  out 
overwhelmingly  but  that  the  administra- 
tion uses  every  bit  of  persuasion  avail- 
able to  it  to  assure  that  the  Senate  fol- 
lows our  lead  expeditiously. 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  his  contribution.  Only  this  past 
weekend  the  Air  National  Guard  in  my 
district  had  to  cancel  a  number  of 
flights  for  lack  of  fuel — the  Air  National 
Guard,  an  arm  of  our  military.  If  we 
continue  to  dilly-dally  here  on  the  floor 
of  the  House  and  not  get  started  with 
programs  that  are  long  overdue,  then  the 
American  people  are  going  to  speak  even 
louder,  in  crystal  clear  language  that  we 
can  all  understand  next  November.  So. 
I  commend  the  committee  for  bringing 
this  bill  to  the  floor  of  the  House,  not 
only  for  getting  new  action  to  make  syn- 
thetic fuels,  but  for  the  use  of  those 
synthetic  fuels  for  our  defense  posture. 
It  Is  important:  it  Is  mandatory;  It  is 
a  must. 

Mr.  Speaker.  I  yield  5  minutes  to 
the    gentleman    from    California    (Mr. 

LUKGRBIt)  . 

Mr.  LUNGREN.  Mr.  Speaker.  I  rise  to 
support  of  the  rule  to  the  extent  that 


this  will  allow  us  more  opportunity  to 
fully  debate  on  the  bill  brought  before 
us. 

Mr.  Speaker.  If  my  Instincts  are  ac- 
curate, we  will  probably  pass  this  legis- 
lation shortly  and  then  pat  ourselves  on 
our  collective  backs  for  so  determinedly 
facing  the  harsh  realities  of  the  energy- 
starved  world.  And.  the  congressional 
news  letters  proclaiming  this  great  vic- 
tory will  begin  to  roll  off  the  presses. 

But.  really,  who  are  we  fooling?  This 
legislation  is  being  hailed  this  afternoon 
as  Congress  wise  and  well-timed  response 
to  the  latest  energy  crisis.  Although  it 
may  be  somewhat  beneflclal,  it  is  also  an 
exercise  in  futile  symbolism.  It  is  a  sym- 
bol of  this  institution's  inability  or  un- 
willingness to  cope  with  an  energy  crisis 
that  has  been  with  us  for  most  of  a 
decade.  It  reveals  once  again  how  Con- 
gress will  avoid  painful  decisions  as  long 
as  possible  before  making  choices  clouded 
by  confusion. 

Experts  saw  the  energy  crisis  coming 
a  decade  ago.  The  public  was  not  aware 
of  it  until  the  1973  Arab  oU  embargo.  At 
that  time,  we  imported  about  a  third  of 
our  oil  from  abroad  at  a  cost  of  $8.5  bil- 
lion. The  gasoline  lines  and  the  fuel  oil 
shortage  of  1973-74  placed  enormous 
pressures  on  the  Government  in  general 
and  the  Congress,  in  particular,  to  do 
something — anything — about  the  energy 
crisis. 

And.  Congress  did  the  wrong  things. 
Rather  than  passing  legislation  that 
would  increase  the  output  and  utilization 
of  domestic  energy  sources.  Congress  took 
the  politically  easy  path  to  cheap  energy. 
Let  us  look  at  the  record. 

We  passed  the  Energy  Policy  and  Con- 
servation Act  of  1975. 

This  bill  holds  the  price  of  old  domestic 
oil  to  about  one-quarter  of  the  cxirrent 
world  price.  This  was  supposed  to  pro- 
tect consumers  from  price  gouging.  In 
fact,  it  has  resulted  in  our  subsidizing 
the  price  of  oil  from  OPEC  and  thereby 
encouraging  higher  foreign  oil  prices. 
n  1320 

We  passed  the  Surface  Mining  Control 
and  Reclamation  Act  which  makes  the 
production  of  coal  more  difficult,  and  the 
Clean  Air  Act  which  makes  the  use  of 
coal  darned  near  Impossible.  As  a  result 
our  use  of  coal  has  barely  increased  since 
the  end  of  the  Arab  oU  embargo  6  years 
ago.  This  Is  especially  appalling  when 
we  realize  that  our  reserves  of  coal  are 
virtually  inexhaustible  and  that  each  ton 
of  coal  mined  here  offsets  the  need  for 
4y2  barrels  of  oil  produced  elsewhere. 

We  continue  the  outmoded  and  coim- 
terproductive  price  controls  on  natural 
gas.  In  fact,  we  extended  those  controls 
to  the  hitherto  unregulated  Intrastate 
market  Just  last  fall.  The  effect  of  this 
Byzantine  system  of  price  control  has 
been  to  effectively  preclude  the  domestic 
market  from  those  very  synthetic  fuels 
we  are  ostensibly  about  to  promote 
through  the  taxi)ayers  here  this  after- 
noon. 

Mr.  Speaker,  in  considering  the  de- 
velopment of  these  synthetic  fuels  one 
thing  should  be  crystal  clear.  There  are 
not  new  technologies. 

For  example,  coal  was  flrst  gaslfled 
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and  sold  as  a  lighting  fuel  in  the  early 
years  of  the  last  century — back  In  1810 
and  1812  In  Baltimore. 

"Town  gas"  has  been  sold  In  Britain 
for  years  and  Is  only  now  being  sup- 
planted by  natural  gas  from  the  North 
Sea.  It  is  produced  from  coaL 

Oil  shale  was  produced  In  abimdance 
in  Scandinavia  until  then  cheap  foreign 
oil  displaced  it 

Hitler  ran  much  of  his  war  machine 
on  liquid  fuels  made  from  coal. 

And  South  Africa,  which  is  being 
hailed  as  a  leader  in  the  field  of  synthet- 
ic fuels,  if  nothing  else,  is  utilizing  the 
services  of  an  American  engineering  firm 
today  to  tap  a  process  invented  decades 
ago  by  an  Italian  citizen. 

The  point  is  clear.  We  are  talking 
about  technologies  that  not  only  exist 
today  but  existed  before  most  of  the 
people  in  this  Chamber  were  bom. 

Before  we  launch  this  multimillion- 
doUar  Federal  program,  we  ought  to  look 
squarely  at  it  and  say.  What  are  we 
doing?  What  are  we  doing?  In  the  same 
week  we  are  talking  about  creating  a 
Federal  program  paid  for  by  tax  dcdlars 
for  synthetic  fuel,  we  are  about  to  con- 
sider a  bill  that  will  make  it  Impossible 
for  many  companies  already  in  the  en- 
ergy field  to  produce  energy. 

In  my  hometown  of  Long  Beach, 
Calif.,  we  citizens  of  the  city  Jointly  own 
with  the  State  of  California  an  oilfield. 
We  have  over  300  oil  wells  that  are  pres- 
ently shut  in.  Shut  in  because  there  Is  no 
oil?  No.  Shut  in  because  we  do  not  have 
the  technology  to  produce  It?  No.  Shut  in 
and  denizing  the  proceeds  to  the  peop]»  of 
my  State  and  my  city  because  this  Con- 
gress has  created  a  regulatmy  process, 
and  this  Congress  has  created  a  price- 
control  mechanism  that  makes  It  uneco- 
nomical to  produce  oil  that  we  happen  to 
have  in  this  country.  If  we  took  price 
controls  off,  we  could  have  through  ter- 
tiary recovery  In  California  alaae  al- 
most the  doubling  of  known  oil  reserves 
in  the  United  States. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  LUNGREN.  I  thank  the  genUe- 
man.  . 

The  point  I  am  making  is  this:  Al- 
though this  bill  may  be  worthy  ot  sup- 
port as  a  start  or  as  an  indication  that 
something  needs  to  take  place  with  the 
Government  acting  as  the  agent,  it 
seems  to  me  we  should  also  face  the 
question  as  to  whether  or  not  cmtlnued 
price  controls  and  putting  on  so-called 
windfall  profits  tax  to  such  an  extent 
that  even  public  entities  cannot  produce 
oil  for  the  people  of  this  country  makes 
much  sense.  It  seems  to  me  we  owe  the 
American  pe<H}le  some  hard  decisions— 
not  Just  rhetoric,  not  Just  fine-sounding 
Ideas  and  flne-soundlng  new  Govern- 
ment projects,  which  are  paid  for  by  the 
taxpayers— but  also  some  real  wenrk. 
s(xne  real  hard  thinking,  and  some  real 
producticm  so  that  those  peatAt  In  the 
gas  lines  ti»norrow  and  next  week  can 
get  some  relief  and  not  Just  hear  a  lot  of 
rttetorlc  and  observe  a  lot  of  Inaction 
from  this  Congress. 


The  SPEAKER  pro  tempore.  Ibe  time 
of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arkansas 
(Mr.  BxTHDiix). 

Mr.  BETHUME.  Mr.  Speaker,  I  would 
like  to  commend  my  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Mooe- 
HXAD),  of  the  Committee  on  Ranking, 
Finance,  and  Urban  AfTairs — and  I  serve 
on  the  committee — ^for  his  foresight  in 
bringing  this  matter  to  the  floor.  The 
whole  Idea  here  is  to  activate  and  utilize 
our  private  enterprise  system,  and  that 
idea  should  not  be  distorted  by  the  rhet- 
oric here  on  the  floor. 

I  goierally  agree  with  my  colleague, 
the  gentleman  from  Texas  (Mr.  Paul) 
in  his  notions  about  the  free  market,  but 
the  fact  is  there  are  unusual  risks  in- 
volved in  starting  up  a  synf  uels  program 
In  this  country.  Economic  distortions  in 
our  energy  policy  are  caused  by  our  past 
regulatory  actions.  There  is  uncertainty 
among  those  in  our  private  enterprise 
sector  because  there  is  no  predictability 
of  future  Government  actim.  So,  for 
those  reasons  I  think  there  comes  a  time 
when  we  must  fight  fire  with  fire.  Some 
form  of  Government  inrentive  is  needed 
to  help  us  make  the  transition  from 
where  we  are  now  to  the  future. 

I  think  this  bill  does  that.  The  simple 
fact  is  that  oil  is  short  in  supply  and 
coal  is  plentiful,  and  I  think  that  therein 
lies  the  interim  solution  for  America. 
This  bill  will  give  us  time,  if  we  act  now. 
to  develop  some  of  the  more  esoteric 
sources  for  the  future. 

If  I  thouglit  that  the  marketplace 
could  overcome  the  stranglehold  of  reg- 
ulation that  exists  today  and  fimction 
as  beautifully  as  my  friend,  the  gentle- 
man from  Texas,  would  wish,  and  as  I 
would  wish,  then  I  would  be  for  his  no- 
tion. But  it  seems  to  me  that  we  are 
strangled  right  now  by  regulation,  and 
private  enterprise  cannot  get  into  this 
business  of  developing  synfuels  unless  it 
has  some  help  and  some  proper  incen- 
tive. That  is  all  this  blU  does.  It  is  loose 
enough  to  allow  fiexibility  to  adjust  as 
circumstances  would  dictate.  We  need 
to  move  fast. 

I  think  we  can  anticipate  some  addi- 
tional amendments  here  on  the  fioor  to- 
day in  the  nature  of  improving  amend- 
ments to  Increase  the  supply  of  synfuels 
not  only  for  military  uses  but  for  domes- 
tic industrial  uses. 

It  has  been  mentioned  that  Hitler  did 
this  during  World  War  n.  I  was  a  little 
young,  but  I  have  learned  from  history 
that  Hitler  did  run  the  Luftwaffe  and  the 
Panzer  Divisions  on  synthetic  fud  be- 
cause Germany  did  not  have  access  to  oil 
during  those  years  and  they  had  to  turn 
to  synfuels.  I  think  there  Is  a  lesson  in 
that  for  us.  It  can  be  done! 

My  point  is  that  It  seems  to  me  that 
this  is  a  reasonably  small  Insurance 
policy  f  OT  this  country  at  a  time  when  we 
really  need  it,  and  I  could  not  endorse 
this  bill  more. 

Mr.  PAUL.  Mr.  Speaker,  wlU  the  gen- 
tleman yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PAUL.  I  thank  the  gentleman  for 
yielding. 


I  must  ask  the  gentleman,  if  he  con- 
cedes that  regulations  have  been  so  dam- 
aging to  us  in  producing  ofl  and  gas  to- 
day. Just  what  is  it  that  makes  him  think 
that  these  same  regulations  might  not  be 
Just  as  harmful  in  a  new  synthetic  fuels 
industry?      

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Arkansas  (Mr. 
BiTHun)  has  expired. 

The  Chair  recognises  the  gentleman 
from  Tennessee  (Mr.  Qunxm). 

Mr.  QUniiEN.  Mr.  ^iteaker.  before  we 
can  walk  a  mile,  we  must  first  take  a 
single  step.  This  step  we  are  taking  today 
is  gfOng  to  open  the  door  in  the  futoxe 
for  massive  production  of  synthetic  fuds, 
and  we  must  take  this  flrst  step,  and  take 
itwe  wllL 

Mr.  ^>eaker,  I  have  one  further  re- 
quest for  ttane.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Ashbxook)  . 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  I  address  the  body  as  one 
who  listens  regulariy  to  the  speeches  in 
the  well  of  this  Confess,  and  it  is  amas- 
Ing  how  many  legislators  find  constant 
complaints  with  the  Department  of  En- 
ergy but  they  voted  for  it.  I  find  com- 
Idaints  with  DOE,  but  I  did  not  vote  for 
it.  They  conu>lain  about  allocatiixis  but 
voted  for  than.  I  did  not  vote  for  the 
system  of  allocatUm.  They  complain 
about  price  controls  but  voted  them.  I 
did  not  vote  for  the  system  of  price  con- 
trols. But  I  am  going  to  vote  tar  this  bill. 

Frankly,  I  do  not  undnstand  the 
philosophy  of  those  who  think  it  is  an 
right  to  pay  the  OPEC  nations  anywhere 
from  $18  to  $25  a  barrel  for  oQ  but  some- 
how resist  any  kind  of  subsidy  when  it 
comes  to  American  domestic  productian. 
I  am  basically  against  subsidies  as  my 
record  would  clearly  show,  but  here  is 
one  area  I  would  subsidiae,  and  I  will  tdl 
the  Members  very  simply  why.  We  are 
talking  about  American  labor;  it  would 
be  American  industry,  and  we  start  with 
an  American  product,  an  American  raw 
material.  And,  above  all,  we  end  up  with 
an  American  finished  product.  Any  way 
we  lo(dc  at  it.  that  makes  more  sense 
than  sending  billions  of  dollars  overseas. 

I  know  for  a  fact,  because  they  are  in 
operation,  that  we  can  put  coal  into 
gasoline.  We  have  an  example  in  this 
country  where  one  company  could  pro- 
duce methane.  It  wrote  the  Department 
of  Energv,  and  it  took  2  years  to  even 
get  a  reply  and  only  then  through  the 
intervention  of  one  of  our  colleagues. 

My  colleague,  the  gentleman  from 
Texas,  Is  correct  In  his  concern  about 
regulation,  but  I  think  we  have  to  get  to 
the  place  where  we  are  self-dependent, 
and  we  can  do  that  by  starting  with  our 
own  product  and  ending  up  with  our  own 
product.  If  it  costs  a  little  Ut  more  in  the 
process,  we  still  end  up  with  our  own 
product,  and,  to  my  way  of  thinking,  that 
Justifies  going  forward  in  this  project 
even  if  it  is  costly.  I  would  support  it 
wholeheartedly,  although  I  might  have 
some  differences  to  the  way  in  which  the 
blU  is  written.  It  is  hard  for  this  Congress 
to  write  a  reascmable,  commonBense  bill 
and  t**'»  measure  injects  Oovemment  too 
much  in  this  vital  area  but,  on  balance, 
we  need  it  and  it  should  pass. 
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I  point  out  that  In  time  of  need.  Amer- 
ican technology  and  Ingenuity  developed 
the  synthetic  rubber  we  needed  in  World 
War  n.  We  must  do  the  same  In  energy. 

Z;  1330 

As  a  concept,  to  start  with  an  Ameri- 
can product  and  end  up  with  a  finished 
American  product  is  what  we  must  do.  I 
would  do  it  differently  and  more  simple 
but  the  idea  at  least  makes  sense  and  it 
Is  the  right  direction. 

Mr.  PAUL.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PAUL.  I  would  like  to  ask  one 
question,  Mr.  Speaker.  Why  do  we  sup- 
pose that  we  are  smarter  than  the 
market?  The  supposition  here  is  that  the 
Congress  and  the  bureaucrats  know 
which  fuel  to  make,  whether  it  should  be 
natural  gas.  gasoline,  coal  or  something 
else.  Tliis  Is  a  presumption  I  do  not  think 
proper  to  make.  We  cannot  pre-empt  the 
market  and  make  market  decisions — 
which  require  choices  by  millions  of  peo- 
ple made  voluntarily. 

Mr.  ASHBROOK.  Mr.  Speaker,  my  col- 
league Is  absolutely  correct,  but  he  is 
starting  at  the  end  rather  than  at  the 
beginning. 

The  market  is  not  determined  now  by 
factors  under  our  control.  The  market  ts 
determined  because  of  our  dependence 
aa  foreign  oil.  They  determine  the  mar- 
ket. Tliey  are  the  people  who  make  the 
decisions.  They  blackmail  us.  They  bring 
us  to  our  knees.  They  determine  the  price 
by  politics  and  not  market  and  we  are  not 
in  a  position  to  counter  their  arrogance. 

I  would  agree  with  you  regarding  the 
problems  of  DOE  ma^Ung  allocations  and 
T^tUng  decisions  but  even  at  that  I 
would  rather  have  Americans,  even 
bureaucrats,  making  decisions  over  my 
life  rather  than  an  OPEC  nation  or  car- 
tel which  can  bring  us  to  our  knees  when 
we  are  dependent  on  them.  We  can  throw 
the  foolish  bureaucrats  who  are  creating 
these  problems  out  on  their  ears.  That 
can  happen  If  we  want  to.  As  long  as  we 
are  dependoit  on  OPEC,  we  cannot 
throw  them  out.  They  can  set  the  rules 
and  price.  Just  the  other  day,  Nigeria,  a 
nation  dependent  on  our  foreign  aid. 
threatened  us.  If  we  become  self-reliant 
we  can  tell  them  where  to  go. 

I  talk  as  a  person,  as  you  well  know, 
who  Is  no  friend  of  bureaucracy  and 
would  do  everything  I  can  to  limit 
bureaucracy  and  go  back  to  the  market. 
We  cannot  unrlng  bells.  We  do  have  a 
DOB,  we  do  have  an  OPEC,  we  do  have 
boycotts,  we  do  have  regulations  but  we 
do  have  energy  Insufflciency  and  it  Is  a 
national  disgrace.  You  cannot  unring 
thOM  belto  In  the  95th  Congress  with  the 
liberal  majority  we  have  here  but  we 
must  go  forward  from  h<>re  and  not  on 
the  basis  of  what  our  textbook  says,  but 
cm  the  basis  of  what  the  facts  of  life  are 
as  they  face  our  country  today,  limited 
though  our  options  may  be  in  this  Demo- 
cratic oontrjUed  pro-big  government 
Congress. 

Mr.  DODD.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Arkansas 
(Mr.  ALSXAirea) . 


Mr.  ALEXANDER.  I  would  like  to 
compliment  the  gentleman  from  Perm- 
sylvania  (Mr.  Moorhead)  and  this  com- 
mittee on  their  foresight  In  bringing  this 
bill  to  the  floor  and  giving  us  the  oppor- 
tunity to  debate  this  critical  question 
and  a  chance  to  take  action  on  the 
energy  question. 

It  has  been  6  years  since  the  Arab  oil 
boycott  which  disrupted  this  Nation.  We 
have  learned  that  America  is  a  nation  of 
oil  Junkies.  We  are  so  dependent  upon 
petroleum  products  that  it  frightens  me. 

With  Just  about  6  percent  of  the 
world's  population  we  consume  about  30 
percent  of  the  world's  energy  and  that 
translates  Into  about  19  million  barrels 
of  oil  per  day ;  8  million  barrels  of  which 
come  from  foreign  oil  suppliers. 

Now.  Mr.  Speaker,  last  year  that  cost 
us  $41  billion  and  that  $41  billion  pro- 
duced a  trade  deficit  of  almost  (28.5 
billion.  Bill  Miller.  Chairman  of  the  Fed- 
eral Reserve  Board,  tells  me  that  about 
40  percent  of  our  Inflation  comes  from 
the  fact  that  we  are  buying  oil  from 
foreign  producers  that  we  carmot  afford. 

It  is  obvious  to  me  we  must  do  some- 
thing about  It.  Six  years  is  enough.  We 
have  wrung  our  hands,  we  have  debated, 
we  have  discussed  this  issue  and  it  Is  now 
time  for  the  Congress  to  take  action.  It 
is  time  for  America  to  kick  the  petro- 
leum habit  and  formulate  a  multiple 
energy  policy  which  includes  the  con- 
tinued development  of  U.S.  petroleum 
reserves,  but  also  develops  alternative 
sources  of  energy  such  as  coal  liqul- 
faction.  nuclear,  gasohol.  hydrogen, 
ocean  thermal,  wind  power,  and  coal 
gasiflcation. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DODD.  I  would  yield  to  the  gen- 
tleman from  Arkansas  1  additional 
minute. 

Mr.  ALEXANDER.  It  is  true  that 
many  of  our  people  say,  "Well,  we  do 
not  know  which  of  these  options  to 
take." 

Many  are  content  to  wait  around  an- 
other 8  years  wringing  our  hands  de- 
bating the  issue  and  cursing  the  dark- 
ness. The  synthetic  fuels  bill  will  light 
a  candle.  It  Is  better  to  light  one  single 
candle  than  to  curse  the  darkness. 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  I  would  like  to  asso- 
ciate myself  with  the  gentleman's  re- 
marks and  with  the  remarks  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 

I  would  like  to  say  the  gentleman  from 
Pennsylvania  (Mr.  Moorhkad)  and  I 
sent  our  staff,  we  did  not  go  ourselves, 
to  South  Africa  and  Brazil  to  investigate 
their  synfuels  programs.  Ouess  whose 
technology  built  the  South  African 
plant?  Ours.  A  firm  in  California. 

I  would  also  like  to  laud  the  gentle- 
man from  Ohio's  remarks  about  the 
"freedom "  of  this  market.  What  could 
have  even  been  considered  a  free  mar- 
ket— which  never  was  because  OPEC 
controlled  it — has  now  become  a  political 
market.  We.  quite  frankly,  have  Nigeria 


waiting  to  see  what  we  do  with  Rhodesia, 
ordering  us  what  to  do  with  Rhodesia. 
On  top  of  that  we  have  Mr.  Qaddafi  who 
has  said  in  a  public  interview  published 
in  our  magazines  here  that  they  are  a 
backward  country  and  they  do  not  really 
care  If  they  stay  a  backward  country  for 
10  more  years,  but  we  care  if  we  do  not 
get  his  oil  for  10  more  years. 

I  do  not  think  I  even  have  to  discuss 
with  the  gentleman  or  any  Member  of 
this  House  the  Ayatollah  Khomeini  and 
what  he  would  like  to  do  to  us.  This  is 
an  Intolerable  situation.  I  applaud  what 
the  gentleman  said.  This  is  money  to  be 
spent  on  American  technology  in  this 
country  so  that  this  country  can  even- 
tually develop  its  own  resources. 

Mr.  DODD.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Hawaii  (Mr. 
HErrxL) . 

Mr.  HEFTEL.  Today,  we  are  going  to 
witness  an  example  of  how  bipartisan 
politics  in  this  body  enacts  legislation 
and  exerts  leadership  in  this  country 
when  it  Is  not  forthcoming  from  the  ad- 
ministration. 

Two  and  a  half  years  have  elapsed 
since  the  President  told  us  that  the  en- 
ergy crisis  was  the  moral  equivalent  of 
war  and  In  those  2V2  years  he  has  not 
demonstrated  the  ability  to  prosecute  a 
war — of  whatever  nature  it  may  be. 

I  applaud  the  gentleman  from  Penn- 
sylvania (Mr.  Moorhead).  The  gentle- 
man's committee  by  a  vote  of  39  to  1, 
demonstrated  great  ingenuity  in  having 
brought  this  bill  to  the  floor. 

Let  us  now  hope  that  this  body  will 
exert  the  leadership  the  country  elected 
us  to  provide,  which  neither  we  nor  the 
administration  have  provided.  We  can- 
not go  home  and  say.  "We  failed."  We 
have  an  obligation  to  perform — ^now. 

I  certainly  hope  that  before  this  day  Is 
over  the  very  prudent  half  million  bar- 
rels a  day  Introduced  by  the  committee 
will  be  Increased  to  2  million  barrels  and 
that  we  will  recognize  we  must  have  one 
plan,  one  methodology  for  escaping  the 
noose  which  has  been  placed  around  our 
neck  by  the  OPEC  nations. 

The  people  of  this  coimtry,  of  the 
world,  are  watching  us  dangle  at  the 
whim  of  the  OPEC  nations.  Let  us  tell 
them  today  that  we  are  through  dan- 
gling, we  are  going  to  recapture  the 
Initiative,  protect  our  future;  we  are 
going  to  provide  within  this  body  the 
necessary  leadership  and  positive  action. 

Mr.  DODD.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  Pennsyl- 
vania (Mr.  Moorhkad). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today  the  Congress  of  the 
United  States  of  America  has  an  oppor- 
tunity in  HJl.  3930  to  send  a  message  to 
the  world,  the  American  people  and  the 
President. 

That  message  Is  simply  this: 

America  Is  going  to  rise  and  fight  the 
challenge  of  energy  supply  and  we  are 
determined  to  be  victorious. 

We  have  had  enough  blackmail  and 
extortlcm  threats,  we  are  fed  up  with  our 
apparent  inability  or  unwillingness  to  do 
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something  meaningful.  And  vre  are  not 
about  to  go  the  way  of  andent  Rome. 

The  trouble  with  this  coimtry  Is  that 
we  have  been  trying  too  hard  to  manage 
an  energy  shortage  rather  than  over- 
come it.  Today  we  can  act  on  the  supply 
side  of  the  equation. 

This  approach  should  not  be  In  con- 
flict with  the  motivations  which 
prompted  Congress  to  pass  the  Defense 
Production  Act  of  1950.  The  original  law 
was  approved  in  the  early  dajra  of  the 
Korean  war  when  the  Uhlted  States 
found  itself,  because  of  supply  shortages, 
unprepared  to  fight  even  a  limited 
conflict. 

The  act  was  designed  to  put  America 
In  a  state  of  preparedness  to  deal  with 
any  major  emerg^icy  which  might  arise. 
This  was  Intended  to  prevent  the  need  of 
always  acting  after  the  fact. 

In  the  recent  energy  crisis.  Congress 
and  the  administration  have  been  em- 
phasizing primarily  voluntary  and  man- 
datory conservation  measiu-es.  Our  Qov- 
emment  has  been  giving  consideration  to 
allocations  and  possible  ratlcHilng  ac- 
tions. The  problem  of  increasing  supply 
was  sidelined  because  of  multiple  com- 
mittee jurisdictions,  political  warfare 
over  price  decontrol,  and  general  indeci- 
sion over  a  great  many  matters. 

As  a  result,  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs  Is 
proposing  a  series  of  major  amendments 
to  the  Defense  Production  Act  to  update 
It  In  light  of  the  national  security  threat 
facing  us  today. 

Now  we  are  faced  with  the  opportunity 
of  legislating  on  a  one-committee  produc- 
tion bill. 

In  the  past  we  have  looked  on  the 
demand  side  of  the  equation — now  we 
can  focus  on  the  supply  side  of  that 
equation. 

What  we  have  before  us  hi  H.R.  3930 
are  amendments  to  the  Defense  Produc- 
tion Act  of  1950 — not  a  new  law,  but  one 
that  has  been  with  us  for  29  years. 

That  law  was  enacted  during  the  Ko- 
rean war  period  when  the  scarcity  of  cer- 
tain minerals  and  metals  was  the  most 
serious  production  threat  to  our  national 
security. 

Oil  and  other  forms  of  energy  were  In 
such  great  supply  that  it  was  not  con- 
sidered by  the  framers  of  the  act  of  1950 
to  be  of  oiough  significance  to  be  in- 
cluded in  the  1950  act 

Today,  the  House  of  Representatives 
has  not  only  recognized  the  situation  but 
has  come  up  with  a  one-committee,  legis- 
latively feasible  answer  to  our  energy 
problem. 

The  legislative  answer  for  today  In- 
volves the  series  of  amendments  to  the 
Defense  Production  Act  now  before  you. 

I  stress  defense  and  production. 

First:  Defense  in  its  broadest  terms, 
military,  economic,  and  political. 

At  the  present  time  our  foreign  policy 
and  our  strategic  policy  are  dangerously 
dependent  upon  the  need  to  rely  upon  the 
OPEC  nations  for  our  llf eblood  supply  of 
oil.  Some  of  these  nations  (Libya,  Al- 
gerla.^aq.  and  Iran)  have  openly  ex- 
pressed their  hostility  to  us. 

Some  are  behind  the  Strait  of  Hormuz 
which  are  so  vulnerable  to  terrorist 
sabotage. 


Others  may  be  subject  to  the  kind  of 
InstabiUty  which  affected  Iran.  One 
countoy  (Nigeria)  has  threatened  an  oil 
embargo  to  blackmail  our  foreign  iMlicy 
stance  In  Africa. 

Our  loss  of  foreign  policy  independence 
is  only  equalled  by  our  loss  of  economic 
Independence.  WhUe  the  total  import  in 
barrels  of  oil  has  increased  somewhat 
from  1973  to  present,  the  increase  in  the 
outflow  of  dollars  has  been  astronomic — 
from  $8  billion  in  1973  to  over  $50  billion 
in  the  present  year. 

National  defense  and  national  security 
are  the  reasons,  and  production  of  se- 
cure alternatives  is  the  basis  for  con- 
gressional action. 

Amendment  of  the  Defense  Production 
Act  is  one  logical  answer  to  the  problem. 

H.R.  3930  is  designed  to  spur  commer- 
cial synthetic  fuel  production.  It  is  not 
a  research  and  development  bill — al- 
though we  all  believe  that  research  and 
devdopment  should  proceed  forward.  It 
is  not  a  ccKiservatlon  bill  although  we 
have.  In  part,  done  this  in  the  Energy 
Policy  and  Conservation  Act. 

It  does  not  purport  to  be  a  bill  to  use 
the  regulation  of  interstate  commerce, 
although  that  may  be  an  interesting  ad- 
dition to  a  total  energy  program. 

H JR.  3930  is  a  production  bill. 

Three  years  ago  we  had  a  synthetic 
fuel  production  bill  before  us  and  the  rule 
for  its  consideration  was  defeated  by  one 
vote —  292  ayes  to  293  nays. 

Part  of  the  reason  was  timing.  It  was 
near  the  end  of  a  session.  One  of  the  op- 
ponents of  the  bill  wrote  a  "Dear  Col- 
league" letter  saying  defeat  the  rule  if 
you  want  to  be  h(xne  for  Christmas. 

That  argument  on  this  rule  is  not 
present  today. 

Part  of  the  reason  for  the  defeat  of 
the  1976  rule  was  the  fact  that  the  op- 
ponents of  synthetic  fuels  proposed  some 
165  perfecting  and  tightening  amend- 
ments which  would  have  made  the  bill 
unworkable. 

While  some  of  the  opponents  may  at- 
tempt those  tactics  today,  I  am  happy  to 
report  to  the  House  that  through  the 
genuine  cooperation  of  the  gentleman 
from  Michigan  (Mr.  Dutckll)  we  have 
reduced  our  area  of  differences  to  ap- 
proximately six  amendments  over  which 
we  have  friendly  disagreements. 

Therefore,  that  argtmient  against  the 
rule  does  not  exist  today. 

Part  of  the  reason  for  the  defeat  of  the 
1976  rule  was  the  fact  that  it  was  an  all 
encompassing  four-committee  bill,  cmn- 
prlsing  133  pages  with  four  committee 
reports  totalling  352  pages. 

That  argument  does  not  exist  today 
because  today's  bill  is  a  narrowly  focused 
11 -page  bill  with  one  committee  report 
totalling  65  pages. 

Finally,  unlike  1976,  there  is  a  new 
perception  of  our  supply  crisis. 

As  President  Oiscard  d'Estaing  of 
France  recently  said : 

I  un  convinced  that  on  the  day  the  United 
SUtea  wUl  really  stut  to  move  In  the  pro- 
duction of  synthetic  fuels,  there  will  be  a 
major  change  in  the  world  situation. 

That  day  is  today. 

Today's  vote  on  the  rule,  today's  votes 
against  crippling  amendments,  today's 
vote  for  the  passage  of  H.R.  3930  will 


mean  the  beginning  of  a  new  world  situa- 
tion and  the  beginning  of  the  end  of  the 
UB.  diplomatic,  strategic,  and  economic 
dependence  on  the  OPEC  countries. 

Let  us.  today,  vote  our  new  declaration 
of  Independence  before  the  203d  celebra- 
tion of  our  first  Declaration  of  Inde- 
pendence. 

a  1340 

Mr.  STRATTON.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  just  1  minute  and  then  I  wllL 

While  there  may  be  some  opponents 
of  this  legislation  that  will  try  this  tactic 
today,  I  am  happy  to  report  to  the  House 
that  through  the  genuine  cxx^pexatiaa  of 
the  gentleman  from  Michigan  (Mr.  Dn- 
GELL)  we  have  reduced  our  differences  to 
approximately  six  amendments,  over 
which  we  may  have  friendly  disagree- 
ment. 

Mr.  DODD.  Mr.  Speaker,  before  clos- 
ing debate,  I  would  like  to  commend  the 
gentleman     from     Pennsylvania     (Mr. 

MOOBHEAD)  . 

I  would  note,  I  was  sort  of  haU  expect- 
ing one  of  my  colleiigues  to  make  men- 
tion of  it  that  as  we  sit  here  this  after- 
noon beginning  to  debate  this  particular 
piece  of  legislation,  there  is  another 
meeting  going  on  In  the  world  today  in 
Geneva.  The  OPEC  nations  are  sitting 
down  to  determine  what  we  should  be 
paying  for  gasoline  and  home  heating  M 
In  this  country  in  the  months  and  years 
ahead. 

We  really  have  no  recourse  at  all.  We 
can  talk  about  the  demand  side  of  the 
problem,  but  it  will  be  through  legisla- 
tion such  as  this  that  we  may  be^  to 
deal  with  the  supply  side  of  the  problem. 

While  I  certainly  was  interested  in  ttoe 
comments  of  some  of  the  Members  of  this 
body  who  were  in  opposition  to  this  leg- 
islation, I  think  most  of  us  In  this  House 
recognize  that  unless  we  begin  to  deal 
with  the  supply  side  of  the  ledger,  that  we 
will  be  ccmtlnually  in  the  situation  we 
are  In  today. 

I  strongly  urge  the  adoptlm  of  this 
resolution  and  the  leglslaticm. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  move  that  the  House  resolve 
itself  Into  the  Committee  of  the  Whcde 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bUl  (HJl.  3930)  to 
amend  the  Defoise  Production  Act  of 
1950  to  extend  the  authority  granted  by 
such  act  and  to  provide  for  the  purchase 
of  synthetic  fuels  and  synthetic  chemical 
feedstocks,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Moorkxao). 

The  motion  was  agreed  to. 

m  THE  comaTTEX  or  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3930,  with  Mr. 
Stttsds  in  the  chair. 
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■nia  Clerk  read  the  Utle  of  the  bUl. 

The  CHAIRMAN.  Pursuant  to  the  nde, 
the  flnt  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  (Mr.  Mookhzad)  will  be 
recocnlaed  for  30  minutes,  and  the  gen- 
tleman from  Connecticut  (Mr.  McKnr- 
RXT)  will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man  from   Pennsylvania    (Mr.    Mooi- 

HXAO). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  myself  5  minutes. 

Mr.  Cbalrman,  in  my  remarks  on  the 
dd)ate  oc  the  rule,  I  stressed  the  reasons 
for  some  XJS.  action  on  the  energy  pro- 
duction crisis. 

Now,  In  the  Committee  of  the  Whole  let 
me  stress  how  H Jt.  3930  seeks  to  achieve 
a  partial  solution  to  that  problem. 

First,  what  does  It  do  and  second,  what 
does  It  ZM)t  do. 

To  Inercaae  the  production  of  fuels  al- 
temattve  to  petroleum,  H.B..  3930  does 
four  things: 

Price  supports,  sxibject  to  competi- 
tive bid.  to  a  requirement  for  a  multi- 
party partletpatlon  and  to  the  appropria- 
tions prooeas: 

Direct  loans,  subject  to  congressional 
veto: 

Guaranteed  loans,  subject  to  congres- 
sional veto;  and 

OoTenunent  corporations  to  do  the  Job 
as  we  did  In  synthetic  rubber,  subject  to 
congressional  veto. 

The  primary  focus  of  the  direct  lotms 
and  loan  guarantees  is  geared  toward 
small  businesses  Interested  In  producing 
such  synfuel  as  alcohol,  althou^,  sub- 
ject to  congressianal  veto  it  Is  not  strictly 
Umltad. 

Hie  first  or  guaranteed  price  support 
program,  is  the  basic  thrust  of  the  bill. 

"Hie  Oovemment  ccxporation  program 
Is  designed  to  give  a  stimulus  toward  the 
success  of  the  first  three  programs  and  to 
give  the  President  an  alternative  produc- 
tion source  If  the  first  three  fall  in  whole 
or  In  part  or  if  the  Nation  faces  an 
emergency  in  which  ordinary  free  enter- 
prise could  not  be  expected  to  operate.  I 
might  say  that  emergency  is  a  very  real 
poeslhimgr. 

Your  Banking  Committee  has,  by  an 
almost  unanimous  bipartisan  vote  of  39 
to  1,  therefore,  presented  you  with  a 
wen-balanced  program  for  alternative 
production  sources  for  our  increased  de- 
pendence on  imported  oil  from  the  OPEC 
countries. 

Let  me  now  return  to  the  guts  of  the 
bUl— the  guaranteed  price  feature— 
which  is  derigned  to  unleash  the  fan- 
tastic power  and  Ingenuity  of  our  free 
entanniM  system  to  solve  a  national. 
even  International,  problem. 

Tbday  our  buainseses  are  willing  to 
risk  vast  sums  of  capital  despite  ordinary 
bttstness  risks.  They  are  not — and  should 
not  be— wlllliiv  to  Invest  large  amounts 
of  capital  acalnst  the  risk  of  an  Inter- 
national cartd  which  has  shown  itself 
capable  of  ralslnc  or  lowering  prices— 
not  ItMt  for  eeooomlc  reasons— but  also 
for  tha  capctee  of  an  International  polit- 
ical power  play. 

Our  bill  preserves  the  principle  of  the 


free  competitive  market  system  by  pro- 
viding that  all  businesses  submit  sealed 
competitive  bids  in  order  to  obtain  price 
floor  ceilings  against  OPEC.  It  does  not 
specify  any  raw  material  or  any  par- 
ticular process  to  achieve  the  goal  of  a 
particular  tunount  of  oil  equivalent.  That 
Is  open  to  all  technologies.  It  provides 
for  performance  competition  by  limiting 
the  number  of  businesses  that  could  par- 
ticipate. In  other  words,  no  one,  two,  or 
three  corporations  could  be  awarded  a 
contract  to  do  the  whole  Job.  There 
would  be  no  cornering  of  the  market. 

This  bill  Is  designed  to  harness  the 
imagination,  the  Ingenuity  and  the 
know-how  of  the  American  free  enter- 
prise system,  with  a  mipimiiTn  of  Govern- 
ment Interference  to  do  a  Job  for  the 
United  SUtes. 

The  pluses  of  this  legislation  are  so 
tremendous  that  I  am  mystified  by  the 
fact  that  there  are  opponents. 

However,  as  in  the  case  of  all  far- 
reaching  legislation,  there  are  opponents. 

Some  are  the  extreme  environmental- 
ists who  express  a  vague,  unarticulated 
fear  of  supporting  energy  production 
legislation. 

First,  as  a  conservationist  before  I 
came  to  Congress  and  as  a  former  chair- 
man of  what  Is  now  the  Environment, 
Energy,  and  Natural  Resources  Subcom- 
mittee. I  consider  myself  a  dedicated 
environmentalist. 

On  that  score,  I  would  like  to  offer 
some  words  of  reassurance.  The  report 
on  H.R.  3930  esUblishes  a  legislative  his- 
tory which  says  this  new  program  should 
be  carried  out,  and  I  quote: 

Subject  to  existing  enTlromnent*!  and 
other  requirement*  provided  by  law. 

Now  the  chemical  engineers  who  de- 
sign these  plants  have  taken  the  criti- 
cisms and  fears  of  environmentalists  to 
heart.  The  plants  now  on  the  drawing 
boards  feature  both  closed  water  and 
controlled  gaseous  emission  systems.  The 
water  is  recycled  and  as  It  evaporates 
Is  replenished  from  time  to  time.  The 
gases  are  also  recycled  in  the  processing 
system.  Those  gases  not  used  are  sub- 
jected to  more  complete  combustion,  re- 
ducing pollutants,  or  even  made  into 
useful  and  valuable  byproducts.  Sulfur, 
for  example,  is  an  important  and  neces- 
sary element  for  many  of  our  fertilizers 
to  grow  needed  farm  products.  Believe  It 
or  not.  we  still  Import  sulfur  into  this 
coimtry. 

As  for  the  end  product,  the  synthetic 
fuel.  It  Is  environmentally  superior  to 
any  similar  natural  fuels  in  the  market- 
place, because  so  many  contaminants 
such  as  sulfur  and  lead  have  been  re- 
moved. The  environmental  benefits  ttom 
these  cleaner  synthetic  fuels  are  diffi- 
cult to  measure  in  dollars  and  oents,  but 
just  think  what  they  can  mean  to  Im- 
proving public  health.  They  wlU  be  a 
bles^ng  to  persons  with  respiratory  ill- 
nesses and  potential  cancer  victims. 

Second,  the  bill  before  us  is  strictly  a 
financial  bill.  It  does  not,  nor  does  It 
purport  to,  amend  any  air  or  water  qual- 
ity legislation,  any  safety  legislation,  or 
any  stripmlnlng  legislation. 

Tlilrd,  as  to  the  question  of  cost. 

It  might  cost  the  taxpayer  Uttle  or 
nothing.  As  we  all  know,  the  price  of 


Imported  oil  Is  going  up  by  leaps  and 
bounds.  Sjmthetlc  fuels  are  likely  to 
track  those  Increases  and  a  crossover  In 
price  competitiveness  between  synthetics 
and  petroleum  is  expected  within  a  few 
short  years.  Some  say  It  already  has 
occurred. 

What  this  means  Is  that  guaranteed 
prices  set  by  the  Government  under 
competitive  bids  are  likely  to  be  exceeded 
by  market  prices  at  future  delivery 
dates.  In  that  event,  the  Government 
would  pay  no  subsidy  and  indeed  save 
money  In  its  fuel  purchases. 

Even  so,  we  would  authorize  $2  billion 
If  we  had  to  keep  our  commitment  to 
protect  Industry  against  losses  stemming 
from  a  lower  market  price  and  possible 
price  maneuvers  by  OPEC.  But  at  least. 
If  this  did  happen — and  I  do  not  think 
It  will — the  money  would  be  going  to 
American  companies  and  American 
workers  instead  of  overseas.  If  we  had  to 
build  Government  plants,  I  think  we 
would  eventually  recover  most  of  that 
Investment  as  we  did  on  synthetic  rubber 
following  World  War  n. 

Some  of  you  may  be  asking,  if  this  Is 
so  good,  why  did  not  the  United  States 
get  moving  earlier? 

The  answer  is  simple.  We  made  a  mis- 
take. Previous  administrations  decided 
to  bypass  existing  technology  and  try  to 
build  what  are  called  second-  and  third- 
generation  plants.  Given  enough  time 
and  money,  I  am  sure  we  could  come 
up  with  advanced  plants  superior  to  any- 
thing in  the  world.  However,  the  plain 
truth  Is  money  and  time  are  running  out. 

Our  carefully  crafted  set  of  amend- 
ments to  the  Defense  Production  Act- 
Including  those  we  will  offer  on  the 
floor — have  been  designed  to  eliminate 
the  negative,  accentuate  the  positive  and 
by  a  careful  balance  between  private  and 
Government  participation  appeal  to  Mr. 
In-Between. 

As  the  Columnist  Joseph  Kraft  has 
said: 

TbU  U  an  Idea  whose  time  has  oome. 

Let  us  move  ahead  with  this  congres- 
sional Initiative  which  now  has  the  full 
support  of  the  President  and  the  admin- 
istration. 

Let  us  move  toward  our  5-year.  500.- 
000-barrel-per-day  objective  while  Presi- 
dent Carter  is  in  Tol^o  so  that  he  can 
urge  the  other  industrialized  nations  to 
adopt  similar  goals. 

If  seven  of  them  would  agree,  that 
would  mean  that  in  5  years  the  n<m- 
OPEC  nations  would  be  imxiuclng  4  mil- 
lion barrels  per  day  of  oU  substitutes, 
and  we  and  our  allies  would  be  free  from 
OPEC  blar-kmall. 

Finally,  let  us  help  to  lead  America  to 
victory  In  a  war — not  fought  with  arms— 
but  with  the  llf  eUood  necessary  to  keep 
alive  snd  strong  the  greatest  Industrial- 
ized nation  of  the  world. 

Mr.  8TRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  my  friend,  the  gentleman  from 
New  York. 

liCr.  8TRATTON.  Mr.  Chairman.  I  sim- 
ply wanted  the  gentleman  to  yield  a 
moment  ago  to  point  out  that  I,  too,  re- 
call when  that  bill  to  create  subsidies 
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for  synthetic  fuel  production  went  down 
by  a  narrow  margin  a  couple  years  aso. 
Mr.  MOORHEAD  of  Poinsylvanla. 
One  vote  is  very  narrow,  If  the  gentle- 
man will  agree. 

D  1350 

Mr.  STRATTON.  I  have  forgotten  the 
exact  number,  but  the  reason  It  went 
down,  as  the  gentleman  will  recall.  Is 
that  the  conservative  Members  of  this 
body  voted  against  it.  because  they 
thought  it  was  outrageous  that  we  should 
increase  the  Federal  deficit  by  the 
amount  of  mcHiey  contained  in  the  bill. 
The  liberals,  on  the  other  hand,  voted 
against  it,  because  they  thought  It  was 
outrageous  that  we  should  give  all  of 
this  money  to  these  "fat,  private  energy 
companies"  that  ought  to  be  able  to  put 
up  their  own  dough. 

Today,  of  course,  we  wish  we  had  got- 
ten started  a  lot  sooner.  I  hope  that  MthI 
of  combination  wiU  not  defeat  this  leg- 
islation today. 

Mr.  MOORHEAD  of  Pomsylvanla. 
Mr.  Chairman.  I  thank  the  gentleman 
from  New  York  (Mr.  Straroit)  for  his 
contribution. 

Mr.  LEJVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Geiargla. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  shielding. 

I  remember  that  day  3  and  a  half 
years  ago  when  the  rule  was  defeated 
so  that  this  House  did  not  have  an  op- 
portunity to  bring  on  course  at  that 
time  a  synthetic  fuels  program.  I  think 
we  would  not  be  in  the  sad  energy 
shape  we  are  in  today  had  we  taken  dif- 
ferent action  then. 

It  is  my  Intention  to  support  the  bill, 
and  I  commend  the  gentleman  from 
Pennsylvania  (Mr.  Moouhxad)  for  brtaig- 
Ing  it  to  the  attention  of  the  House. 

I  have  one  question.  I  would  like  to 
ask  the  gentleman  to  clarify  one  point 
about  the  mechanism  for  providing  in- 
centives to  the  private  sector  to  produce 
the  synfuels.  As  I  understand  It,  the 
dollar  equivalent  of  the  synfuel  to  a 
barrel  of  oil  based  on  the  legislation  be- 
fore us  is  $28  a  barrel  of  sy^el. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  the  bill  does  not  set  any 
dollar  figure.  The  bill  says  that  will  be 
set  by  competitive  bidding,  sealed  com- 
petitive bids. 

Mr.  LETVITAS.  MT.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MOORHEAD  of  Pennsylvania  I 
would  be  delighted  to  yield. 

Mr.  LEVITAS.  In  some  information 
that  was  made  available  to  the  Members, 
there  is  a  reference  that  says  the  com- 
mittee mahitains  that  the  real  cost  to 
the  American  economy  of  Impwted  oil 
Is  much  higher  than  the  posted  price 
of  $17  a  barrel,  and  the  committee  uses 
the  figure  of  $33  a  barrel  as  the  real  cost 
of  Imported  oU,  with  a  $5-a-ban«l  dif- 
ferential between  ssmfuel  and  the  $S8  a 
barrel  of  oil.  That  Is  why  I  came  up 
with  the  figure  of  $28  a  barrd  of  synfuel. 

Are  we  by  this  legislation  pegglnc  the 
Price  of  oU  at  $28  a  barrel? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  would  say  to  the  gentleman 


that  we  are  not.  Tht  estimates  that  were 
received  by  our  committee  said  that  syn- 
thetic fuel  would  cost  in  a  range  between 
$25  and  $35.  We  will  not  know  until  we 
put  this  out  for  bids. 

Tlie  real  merit  of  this  legislation  is 
that  it  does  rely  on  competition,  and  on 
free  enterprise,  and  a  free  competitive 
system.  We  also  provide  for  compe- 
tition by  saying  In  effect  that  no  fewer 
than  five  eonxvations  can  be  involved 
in  it 

So  we  will  have  not  only  competition 
going  Into  the  contract  but  in  perform- 
ance competltl<m  thereafter.  I  think  once 
we  get  moving  on  synthetic  fuels,  it  will 
put  a  cap  on  the  OPEC  prices. 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  under- 
stand It,  then,  what  we  are  doing  with 
this  legislation  is  we  are  creating  an  in- 
centive for  the  free  competitive  market 
and  the  strong  and  invoitlve  iHlvate  sec- 
tor industry  in  this  country  to  produce 
the  synthetic  fuels  which  will  make  us 
less  dependent  on  OPEC  and  which  will 
challenge  the  OPEC  cartel  pricing  mech- 
anism, and  that  could  Indeed  have  the 
effect  of  eventually  bringing  the  price 
of  oU  down,  because  then  would 
finally  be  a  competitive  market  and  not 
a  cartel-controlled  market. 

Tills  legislation  can  truly  be  the  light 
at  the  end  of  the  energy  tunnd.  It  deals 
with  more,  not  less.  It  deals  with  supply 
not  just  conservatian.  It  gives  the  Amer- 
ican peoide  a  reason  to  sacrifice  today 
because  tomorrow  can  be  a  better  day. 
It  holds  out  hope. 

I  understand  that  to  be  the  case,  and 
again  I  commend  the  gentleman  from 
Pennsylvania  (Mr.  Moorhxas)  .  The  peo- 
ple of  America  have  been  waiting  at  least 
6  years  to  see  this  legislation  enacted 
so  we  can  get  on  with  the  business  of 
becoming  seK-sufllclent  and  breaking  the 
OPEC  cartd. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  would  say  the  gentleman 
from  Gecnvla  (BCr.  Lkvitas),  with  his 
usual  brilliance,  has  analyzed  this  legis- 
lation perfectly. 

Mr.  LEVITAS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  for  his 
comment.  Let  me  take  this  discussion  a 
step  further  in  d^th. 

Mr.  Chairman  our  security  depmds  on 
energy — readily  available  supplies  of  en- 
ergy. 

Our  economy  depends  on  energy — 
readily  available  supplies  of  energy  at 
affordable  prices.  It  is  abs<dutely  neces- 
sary to  keep  our  economy  numing. 

OU  and  oil  prices  are  controlled  by  a 
cartel  of  nations  which  have  shown  their 
antagonism  to  the  Utalted  States  in  the 
past  and  which  have  no  concern  what- 
soever for  the  American  economy  or  the 
American  consumer.  The  OPEC  cartel 
control  of  the  oil  needed  for  our  eco- 
nomic machinery  has  created  shortfalls 
of  oil,  as  well  as  ccmstantly  Increasing 
prices  for  the  oU  that  is  available. 

Uhfortunately.  we  are  dependent  on 
OPEIC  for  nearlf  50  percent  of  the  oil  we 
as  a  nation  consiBne  each  jrear.  This  is 
an  untenable  situation  as  we  are  becom- 
ing more  and  more  aware.  Long  gas  lines 
(when  there  Is  a  station  open  and  pump- 
ing) dlesel  oil  shortages  and  truckers' 


strike  and  rapidly  clImMng  prices  for 
that  gas  have  brought  home  in  the  most 
tangible  way  that  we  must  break  the 
OPEC  stranglehold.  The  cartel  must  be 
brokoL  Then,  and  only  then,  win  the 
price  d  oil  and  gasoline  come  down. 
Tbea.  and  only  then,  will  the  benefits  of 
a  free,  competitive  mailcet  be  able  to 
occur. 

We  must  take  all  steps  to  break  the 
OPEX;  i»1ce-fixlng  carteL  This  is  pre- 
aatiy  what  the  pe(9le  of  AmArir^  are 
looking  for — a  way  out  of  our  taera 
troubles  on  which  we  can  all  agree — the 
move  toward  energy  independence. 

I  recently  took  a  survey  of  my  con- 
stituents, asking  then  what  they  be- 
lieve the  Federal  Government's  priori- 
ties should  be.  Overwhelmingly,  my  con- 
stituents, many  of  whom  can  generally 
be  considered  fiscal  conservatives,  told 
me  that  new  energy  development  should 
be  the  Federal  Government's  No.  1 
priority.  They  know  that  we  must 
become  self -sufficient  in  energy,  and  they 
want  to  utilize  any  and  all  means  of 
accomplishing  that  self-sufficiency. 

Now  is  the  time  to  make  the  decision 
to  invest  in,  search  for,  and  develop  new 
forms  of  energy.  Now  is  the  time  to  de- 
cide how  to  divert  funds  into  the  re- 
search and  mass  production  technology 
that  is  necessary  to  perfect  solar  energy, 
electric  cars,  synthetic  fuels,  and  the 
like. 

New,  alternative  fuel  sources  have  not 
even  been  ti4>ped  to  any  significant  ex- 
tent. Synthetic  fuels,  gasoline  from  coal 
and  other  materials,  new  uses  of  coal, 
biomass,  geothermal.  in  situ  gasification 
are  Just  a  few  possible  new  sources  of 
energy,  along  with  solar  energy,  which 
must  be  develcved;  and  we  are  going  to 
have  to  have  them. 

Tliis  biU,  H  Jt.  4514,  the  Synthetic  Fuel 
Development/Defense  Production  Act 
amendmoits.  Is  another  In  our  efforts 
to  bring  the  Nation  to  energy  Independ- 
ence, using  proven  technology,  and  for 
aU  practical  purposes,  what  are  unlim- 
ited resources  of  coal,  shale,  lignite,  peat, 
biomass,  and  other  domestic  energy 
sources.  By  providing  Federal  Incentives 
to  the  private  sector,  we  let  the  resources 
and  goiius  of  our  mighty  industrial  base 
have  the  ability  to  produce  the  synthetic 
fuels  we  need. 

There  are  other  steps  we  need  to  take 
to  break  the  OPEC  stranglehold: 

We  must  learn  to  conserve  the  re- 
sources we  have.  But.  conservation  alone 
is  not  going  to  fill  up  the  empty  oil 
barrels,  empty  fuel  tanks,  empty  fur- 
nances.  It  wlU  only  stretch  out  those  re- 
sources left  to  us  for  a  slla^tly  longer 
period  of  time. 

We  must  take  immediate  steps  to  en- 
courage an  Increase  in  our  domestic  oQ 
production.  One  way  to  Increase  do- 
mestic production  is  to  decontrol  the 
price  of  domestically  produced  oU.  Why 
should  we  pay  OPEC  two  and  three  times 
what  we  pay  our  own  American  pro- 
ducers for  a  barrel  of  oil?  And  why 
should  an  American  produco*  sdl  oil  for 
considerably  less  than  the  world  market 
price?  Decontrol,  oouifled  with  an  equita- 
ble windfall  profits  tax  that  can  help 
fund  this  bill.  wlU  increase  our  domestic 
oil  supplies  and  help  provide  the  means 
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to  produce  alternative  energy  through 
"synfuels." 

We  can  also  set  up  a  national  grain 
board  to  make  sure  that  American  farm- 
ers are  getting  top  prices  for  the  grain 
they  export  to  these  nations.  Such  a 
board  would  be  able  to  bargain  effec- 
tively, wheat  for  oU.  "A  bushel  of 
wheat  for  a  barrel  of  oil"  is  the  slogan 
for  this  effort.  I  am  a  cooponsor  of  such 
legislation,  and  I  believe  it  Is  just  one 
more  way  to  strike  at  the  OPEC  cartel 

However,  the  only  real  solution  In  the 
long  run  to  our  energy  problems  is  the 
domestic  production  of  new  alternative 
energy  sources.  That  is  why  we  are  pass- 
ing this  legislation  today  to  encourage 
the  production  of  synthetic  fuels.  This 
is  necessary  for  our  national  defense, 
and  our  domestic  economy.  Indeed,  we 
cannot  go  very  Iwig  without  such  "syn- 
fuels." 

We  need  this  comprehensive  synthetic 
fuels  bill,  one  that  addresses  the  needs 
of  the  entire  population  for  energy— 
the  men  and  women  who  have  to  drive 
to  work,  the  housewives  who  need  to 
get  to  market,  the  transportation  indus- 
try which  moves  our  goods,  the  farmers 
who  provide  our  food,  everybody. 

The  time  for  action  has  ccnne.  The 
American  people  are  tired  of  waiting.  I 
urge  the  passage  of  this  bill  so  that  we 
can  get  on  with  the  Job  of  making  Amer- 
ica energy  self-sufficient  and  break  t.he 
OPEC  cartel. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  1 
yield  to  the  gentleman  from  Florida. 

Mr.  NELSON.  Mr.  Chairmui.  I  thank 
the  gentleman  for  yielding. 

As  a  cosponsor  of  an  identical  piece  of 
legislation.  I  also  wish  to  say  that  I  ap- 
preciate very  much  the  leadership  of  the 
gentleman     from     Pennsylvania     (Mr. 

MOOtHKAO). 

Mr.  Chairman,  I  wish  first  to  endorse 
HJR.  3930 — the  Synthetic  Fuels  Develop- 
ment/Defense Production  Act  amend- 
ments— because  there  is  reason  to  hope 
now  that  this  country's  political  inac- 
tion, which  has  allowed  a  greater  de- 
pendence on  Arab  oil.  may  be  broken. 
This  major  "syn-fuel"  effort  offers  us  a 
real  chance  for  a  national  consensus  on 
energy. 

In  addition  to  coeponsorlng  this  legis- 
lation, I  have  introduced  a  comprehen- 
sive energy  supply  bill  today.  This  bill  Is 
the  companion  bill  to  8.  1308,  Introduced 
earlier  this  month  by  Senator  Huntr 
jACKson  in  the  Senate.  I  wish  to  com- 
mend Senator  Jackson  for  taking  the  ini- 
tiative and  the  leadership  to  pull  to- 
gether this  comprehensive  energy  pack- 
age as  chairman  of  the  Senate  Energy 
and  Natural  Resources  Committee. 

It  aeema  to  me  that  with  the  United 
States  importing  almost  50  percent  of  its 
oil  at  a  cost  of  more  than  $60  billion  each 
year,  it  is  mandatory  to  take  action  and 
to  devdop  and  commercialize  those  re- 
newable energy  resources,  such  as  solar, 
wind,  and  urban  waste.  So  far  this  year, 
the  Organisation  of  Petroleum  Exporting 
Countries  (OPBC)  has  Increased  the 
price  of  a  barrel  of  oil  by  40  percent  and 
this  does  not  even  include  the  impending 
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price  rise  today  being  considered  by  the 
cartel  in  Geneva. 

We  must  plan  for  long-term  energy 
needs  through  extensive  research  and  de- 
velopment, but  we  must  also  take  action 
now  on  those  technologies  that  are  cur- 
rently available.  We  must  cut  through 
the  redUpe  of  the  Federal  Government. 
Technology  currently  exists  for  develop- 
ment of  nonnuclear  energy  sources,  such 
as  coal  conversion,  solar,  wind,  urban 
waste,  and  other  renewable  sources  that 
can  be  implemented  right  now.  This  is  an 
action  bill.  It  faciliUtes  immediate  im- 
plementation of  many  of  the  energy 
sources  that  can  be  made  effective  imme- 
diately. 

My  bill  Mr.  Chairman,  would  set  up 
procedures  for  cutting  through  Federal 
red  tape  for  priority  energy  projects; 
would  mandate  action  on  near-term  non- 
nuclear  technologies  covered  by  the  N<»- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  would  provide  funding 
for  a  variety  of  energy  development, 
demonstration,  and  commercializaUon 
projects;  would  mandate  a  major  pro- 
gram to  determine  the  viability  of  our 
vast  oil  shale  resources;  would  caU  for 
an  immediate  study  of  the  world  oil  sup- 
ply and  the  production  opportunities  In 
non-OPEC  countries;  would  launch  an 
immediate  5-year  program  to  lease  on- 
shore Federal  lands  for  oil  and  gas  ex- 
ploration, development,  and  production; 
would  provide  for  a  gasohol  program;  and 
would  propose  to  advance  the  commer- 
cialization and  use  of  solar,  wind,  urban 
waste,  and  other  renewable  energy  sys- 
tems. ,  ^. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  MooR- 
HEAD )  has  expired. 

Mr  MOORHEAD  of  Pennsylvania.  Mr. 

Chairman,  I  yield  myself  2  additional 
minutes.  _,„  _ 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  dlstlngiilshed  chairman  of 
the  full  committee 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  add  my  congratulations  to 
the  many  that  have  been  received  by 
the  genUeman  from  Pennsylvania  (Mr. 
MooKHEAS),  the  genUeman  from  Con- 
necticut (Mr.  McKnrNnr),  and  all  those 
who  have  worked  so  hard  on  this  bill. 

In  my  Judgment,  this  is  a  sound  and 
necessary  bill.  I  am  proud  that  our  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  has  repwtsd  it  out.  But  In  saying 
that.  I  also  recognize  the  great  contribu- 
tions made  by  so  many  others  on  other 
cMnmlttees.  This  is  no  empire-building 
attempt  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  This  is  an 
effort  to  work  with  the  Committee  on 
Interstate  and  Foreign  Commerce,  the 
Committee  on  Energy,  and  the  numerous 
other  committees  which  necessarily  have 
great  expertise  in  this  subject  matter. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  would  the  chairman  of  the 
committee  agree  with  me  that  this  is  a 
focus  bill,  a  bill  focused  on  defense  and 
production? 

Mr.  REUSS.  That  is  exactly  it.  The 
answer   to  those  who   raise  questions 


about  economics  is  simply  this:  It  lies 
within  the  power  of  OPEC,  after  an 
American  firm  has  put  In  a  huge  Invest- 
ment to  momentarily  lower  the  price  of 
oil  m  the  dlrecUon  of  40  cents  a  barrel 
so  as  to  niln  the  American  competition. 
So  we  have  to  have  some  Incentive  to 
permit  the  exploitation  of  this  great 
technical  possibility. 

I  will  at  the  proper  time  Introduce 
an  amendment  which  will  put  Into  place. 
If  adopted,  a  30-day  veto  by  either  House 
of  the  Congress  on  any  purchase  con- 
tract of  more  than  75,000  barrels  a  day. 
I  have  discussed  this  with  the  bipartisan 
leadership  on  the  bill,  HJl.  3930,  and  1 
believe  It  is  agreeable.  The  amendment 
will  Insure  that  Congress  has  a  full  op- 
portunity to  consider  environmental  as- 
pects and  economic  aspects,  without  In 
any  way  delaying  the  program. 

I  urge  overwhelming  support  for  HJt 
3930. 

Mr.  MINISH.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3930,  the  Syn- 
thetic Fuel  Development  Act.  Passage  of 
this  legislation,  which  I  have  cospon- 
sored,  is  a  vital  step  In  the  effort  to  free 
our  Nation  from  blackmaU  by  the  OPEC 
cartel. 

The  measure  before  us  today  sets  a 
domestic  synthetic  fuel  production  goal 
of  500,000  barrels  a  day  of  crude  oil 
equivalent  by  1984.  Incentives  are  pro- 
vided for  industry  to  build  commercial 
synfuel  plante  and  the  President  Is 
granted  broad  standby  authority  to  in- 
volve the  Federal  Government  in  actual 
production  of  synthetic  fuel  if  the  private 
industry  is  not  able  to  meet  the  produc- 
tion goal. 

The  bill  defines  synthetic  fuels  in  very 
broad  terms.  The  definition  encompasses 
the  conversion  of  any  organic  material 
into  fuel.  Including,  but  not  limited  to, 
fuels  produced  from  coal  gasification, 
coal  liquefaction,  shale,  lignite,  peat, 
solid  waste,  and  other  mineral  gasifica- 
tion, liquefaction,  or  other  conversion. 

In  order  to  achieve  the  500.000  barrels 
a  day  synfuel  goal,  the  bill  grants  the 
President  authority  to: 

Enter  Into  contracts  to  purchase  syn- 
fuels and  to  encourage  the  development 
and  production  of  such  fuels; 

Transport,  store,  process,  and  refine 
any  synfuel  procured  under  the  author- 
ity of  the  legislation; 

Install  additional  equipment,  facilities, 
processes  or  improvements  to  synfuel  in- 
dustrial facilities,  whether  owned  by  the 
Federal  Government  or  by  private 
persons; 

Organize  Government  corporations, 
subject  to  a  60-day,  one-House  veto,  for 
the  production  of  synfuels;  and 

Trarufer  excess  sjmfuels  to  the  na- 
tional stockpile  or  to  the  strategic  petro- 
leiun  reserve. 

The  financial  incentive  provided  by 
the  bill  Is  a  guaranteed  price  on  Govern- 
ment synfuel  orders.  The  bill  allows  the 
President  to  refuse  deUvery  of  contracted 
synfuel  supplies  if  he  determines  that 
they  are  not  necessary  for  national  de- 
fense.  If  delivery  Is  refused  by  a  Govern- 
ment agency,  however,  the  Government 
must  pay  the  synfuel  supplier  the  differ- 
ence between  the  contract  price  and  the 
market  price  of  the  synfuel.  assuming 
that  the  market  price  is  lower  than  the 
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contract  price.  If  the  market  price  Is 
higher  than  the  contract  price,  no  Gov- 
ernment payment  is  required.  The  bill 
authorizes  $2  billion  for  payments  for 
undelivered  synfuels  with  contract  prices 
higher  than  market  prices. 

Mr.  Chairman,  today  America  is  far 
too  vulnerable  to  the  demands  of  foreign 
governments.  It  is  time  to  hftmfwfi; 
American  ingenuity  on  our  dependence 
on  foreign  imports  and  create  an  energy 
source  of  our  own — synthetic  fuels. 

Mr.  McKINNEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  McKINNEY.  I  yield  to  ttie  distin- 
guished ranking  minority  member  of  the 
committee. 

Mr.  STANTON.  Mr.  Chairman,  I  rise 
In  support  of  HJl.  3930. 1  think  the  time 
is  here  when  we  must  shift  gears  from 
research  to  production.  For  years  now  we 
have  been  talking  about  an  energy  pro- 
gram. We  have  been  experimenting  with 
weak  and  unproductive  conservation 
programs,  encouraging  alternative  en- 
ergy uses,  and  engaging  in  research  seek- 
ing some  optimum  technique  for  produc- 
ing synthetic  oil.  But  the  time  has  come 
when  we  can  no  longer  wait  for  the  opti- 
mum technique — we  must  move  ahead 
with  production  using  present  tech- 
nologies while  continuing  to  seek  better 
ones. 

Mr.  Chairman,  this  bill  passed  our 
conmiittee  by  an  enthusiastic  vote  of  39 
to  1  not  because  we  think  it  is  by  any 
stretch  of  the  imagination  a  panacea 
for  our  energy  problem  but  because  we 
feel  it  is  a  first  step — a  long  overdue  first 
step — toward  reasserting  our  commit- 
ment to  freedom  and  our  national 
integrity.  It  is  a  modest  first  step  de- 
signed only  to  assure  sufficient  supplies 
for  our  Armed  Forces;  but  It  was  our 
hope  that  It  would  point  the  way  and 
that,  as  with  other  military  programs, 
demonstrate  technologies  that  will  have 
widespread  benefits  for  all  of  our  citi- 
zens. We  are  delighted  to  hear  that  the 
President  has  endorsed  this  idea  and  that 
the  distinguished  minority  whip  will  in- 
troduce an  amendment  with  ^partisan 
support  and  Jurisdictional  questicau  not- 
withstanding which  will  substantially  in- 
crease the  production  goal  we  were 
forced  to  settle  for  because  of  our  Juris- 
dictional limitations.  I  wiU  support  an 
increase  in  those  goals,  and  I  urge  other 
Members  to  do  so. 

I  am  not  surprised  to  hear  that  there 
have  been  some  criticisms  expressed 
about  this  bill,  particularly  from  our  col- 
leagues on  committees  who  have  woiiced 
on  the  broader  energy  question.  Cer- 
tainly, there  is  great  merit  to  the  efforts 
they  are  making  to  develop  a  well-bal- 
anced overall  energy  program,  but  the 
fact  remains  that  those  efforts  have  been 
bogged  down  by  multiple  referrals  with 
the  result  that  the  one  thing  we  all  agree 
we  need — namely,  conunercial-slse  pro- 
duction facilities  to  reduce  our  depend- 
ence on  oil  imports — are  not  being  built. 
That  is  the  one  thing  this  bill  Is  designed 


to  do,  and  we  present  it  to  you  for  your 
endorsement. 

I  cannot  get  excited  about  the  broad 
powers  in  the  Defense  Production  Act. 
This  act  has  been  on  the  books  since 
1950,  and  I  have  not  heard  anyone 
screaming  about  administrative  abuses 
(M-  urging  its  rvpeBl.  On  the  contrary,  it 
has  been  amended  and  extended  numer- 
ous times  with  minimal  dissent.  The 
amendments  which  we  are  offering  to  it 
today  are  saying  one  thing  loud  and 
clear — we  are  making  it  a  national  com- 
mitment of  the  highest  priority  to  regain 
energy  independence  so  we  can  remain 
No.  1  economically,  militarily,  and  polit- 
ically. We  are  giving  the  President  the 
tools  to  do  that  Job. 

For  those  who  ctmtinue  to  be  skeptical 
about  these  powers,  let  me  point  out  that 
some  safeguards  have  been  built  in  to  the 
bill  which  will  keep  us  notified  about 
larger  loans  and  guarantees.  Some  of  the 
comidaints  about  this  suggest  that  the 
complainers  anticipate  that  once  the  bill 
is  passed,  Congress  will  turn  its  back  on 
the  matter  and  let  the  administrators  go 
their  merry  way.  Let  me  assure  those 
who  have  this  view  that  nothing  like  that 
will  happen.  I  can  assxve  you  that  I  will 
be  watching  this  program  very  carefully, 
and  I  rather  expect  there  will  literaUy  be 
millions  of  Americans  watching  it  with 
me  for  the  very  simple  reason  that  our 
natimal  destiny  may  well  depend  on  its 
success. 

ISx,  Chairman,  in  defending  this  bill 
against  its  critics,  I  do  not  mean  to  sug- 
gest that  it  cannot  be  improved,  but 
neither  do  I  apologize  for  it.  We  have  fid- 
dled here  in  Congress  seeking  the  perfect 
answers  to  our  energy  problems.  I  am 
convinced  there  are  none.  The  time  to 
take  a  chance  and  move  ahead  is  here. 
The  Defense  Production  Act  has  proven 
effective  in  previous  natimal  emergen- 
cies— I  am  prepared  to  use  it  in  this  one. 

Mr.  Chairman,  I  also  want  to  take  this 
opportunity  to  congratulate  the  genUe- 
man in  the  well,  along  with  the  chairman 
of  the  subctMnmittee,  the  gmUeman  fTtxa. 
Pennsylvania  (Mr.  Moorbead),  for  the 
great  leadership  they  have  shown  on  this 
particular  issue.  These  two  genUemen, 
I  think,  more  than  anyone  else  I  can 
think  of  in  the  House,  were  resptmsible 
for  pulling  this  through  in  the  early 
days. 

As  has  been  brought  out  earlln,  this 
passed  our  conunittee  by  a  39  to  1  vote. 
All  I  can  do  Is  help  the  genUeman  in  the 
well  and  the  genUeman  from  Pennsyl- 
vania (Mr.  MooRHiAD)  by  assuring  them 
of  my  support.  For  an  hour  and  10  min- 
utes many  of  us  sat  on  the  side  uid 
heard  person  after  person  appear  in  sup- 
port of  this  legislation. 

I  would  hope  that  the  genUonan 
would  have  the  support  of  the  Monbers 
whra  a  few  of  the  amendments  will  be 
coming  along  a  litUe  bit  later  in  which 
a  divergency  of  views  will  surface  and 
in  which  we  will  get  away  from  produc- 
tion. Certainly  the  support  these  genUe- 
men have  been  given  so  far  is  an  Indica- 
tion of  the  support  they  will  have  at  the 
end  of  this  bill. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
genUeman  yield? 


Mr.  McKINNEY.  I  am  deliglited  to 
yield  to  my  friend,  the  gentleman  from 
Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  thank 
the  gentleman  from  Connecticut.  I 
share  the  opinions  voiced  by  the  dis- 
tinguished genUeman  from  Ohio  (Mr. 
STANToif),  and  I  congratulate  both  the 
genU^nan  from  Connecticut  (Mr.  Mc- 
KnnrxT)  for  his  leadership  on  the  mi- 
nority side  oa  this  Mil  and,  on  the 
majority  side.  Viae  genUeman  tram  Penn- 
sylvania (Mr.  MOORHXAD). 

Mr.  Chairman,  I  rise  in  strmg  sup- 
port of  H  Jl.  3930,  a  bill  which  will  take 
the  necessary  first  steps  in  the  develop- 
ment of  a  domestic  synthetic  fuels  in- 
dustry. 

The  simple  truth  of  our  energy  situa- 
tlcHi  is  that  our  domestic  demand  for 
crude  oil  cannot  be  satisfied  by  our  do- 
mestic supplies.  I  have  seen  no  evidence 
which  would  lead  me  to  craiclude  that  we 
possess  untapped  dcmiestic  reserves  like- 
ly to  make  up  the  difference  between 
domestic  demand  and  domestic  supply. 
As  long  as  we  depend  on  foreign  sources 
to  balance  supply  and  demand  we  will 
remain  extremely  vulnerable.  For  too 
long  the  economy  and  the  people  of  this 
Nation  have  been  hostages  to  production 
and  pricing  decisions  for  crude  oil  made 
by  the  oil  exp(»ting  countries.  The  ef- 
fects of  our  dependence  on  imported 
oil  have  been  severe  and  will  grow  more 
so  as  our  current  gasoline  supply  prob- 
lems graphically  illustrate.  It  is  abso- 
lutely essential,  for  both  the  preservation 
of  the  fabric  of  our  society  and  for  our 
national  security  that  we  break  the 
stranglehcdd  now  maintained  by  the  oil- 
producing  nations. 

I  believe  that  a  massive  program  of 
conservation  is  oiu*  only  realistic  short- 
term  response  to  tight  supplies  and  high 
prices  of  petroleum. 

Such  a  program  can  and  must  be  im- 
plemented. It  can  and  it  must  be  effl- 
clenUy  administered.  In  addition,  how- 
ever, we  need  a  long-term  solution.  A 
"made  in  America"  s(dution.  A  soluticm 
that  will  allow  us  to  reclaim  the  means 
to  determine  our  energy  destiny.  Mr. 
Chairman,  I  firmly  believe  that  synthetic 
fuels  have  the  potential  to  be  that 
solution. 

We  already  possess  the  technology 
necessary  to  produce  synthetic  fuels.  We 
possess  the  raw  materials  necessary  to 
produce  these  fuels  in  quantity.  What  we 
need  to  do  is  to  provide  a  climate  in 
which  private  business  and  business  cap- 
ital are  encouraged  to  take  the  risks 
necessary  to  establish  a  domestic  syn- 
thetic fuel  industry.  This  bill  would  assist 
in  the  creation  of  that  climate. 

I  fully  realize  that  there  are  serious 
difficulties  with  the  production  of  syn- 
thetic fuels.  The  procurement  of  the 
quantities  of  water  used  in  the  produc- 
tion process  and  the  disposal  of  the  quan- 
tities of  toxic  waste,  which  are  a  residue 
of  that  process,  present  problems  which 
will  have  to  be  solved.  I  believe  that  these 
problems  can  be  solved.  I  know  that  the 
development  of  a  domestic  synthetic 
fuels  Industry  will  be  expensive.  I  firmly 
believe,   however,    that   continued    de- 
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pendence  on  OPEC  supplies  will,  in  the 
long  run.  be  even  more  expensive. 

Twice  before  In  the  last  40  years,  the 
FMeral  Qovemment  has  assisted  in  the 
creation  of  an  industry  when  our  na- 
tional security  demanded  it.  The  syn- 
thetic rubber  industry  and  the  aluminum 
industry  are  tributes  to  the  genius  of 
American  technology  and  production 
capability.  I  would  rather  take  my 
chances  with  those  traits  any  day  than 
continue  to  be  dictated  to  by  the  uncer- 
tainties of  p<rtltlC8  in  the  Middle  East.  I 
urge  that  this  bill  be  passed  so  that  we 
can  get  about  the  business  of  making  our 
own  decisions  on  energy  rather  than  al- 
ways reacting  to  someone  else's. 

Mr.  McKINNEY.  Ii4r.  Chairman,  re- 
cently I  foimd  the  draft  of  a  statement 
that  I  never  had  the  opportunity  to  de- 
liver before  this  House.  The  date  on  the 
top  of  the  page  was  September  23.  1976: 
the  legislation  to  be  considered  that  day 
was  a  bill  providing  lo€ui  guarantees  for 
the  demonstration  of  new  energy  tech- 
nologies. I  had  strong  reservations  about 
that  proposal  but  I  had  decided  to  vote 
for  passage  in  spite  of  my  traditional 
aversion  to  Oovemment  subsidy  pro- 
grams due  to  several  compelling  factors. 

As  I  had  written  then: 

The  flrrt  factor  concernB  the  dire  energy 
situation  preMntly  facing  the  United  States 
and  the  equally  peeslmlitlc  forecast*  for  the 
futui*. 

How  distressingly  prophetic  that  ob- 
servation has  turned  out  to  be.  What 
needs  to  be  said  about  those  pessimistic 
forecasts  of  the  future  which  In  little 
more  than  2  years  have  become  the 
reality  of  today.  The  situation  I  experi- 
enced In  Ccmnecticut  this  past  weekend 
has  been  repeated  In  many  parts  of  the 
country.  Admittedly,  the  fuel  situation 
may  not  be  as  bad  in  all  parts  of  the 
country  as  It  is  in  the  Northeast,  but  in 
some  areas  It  Is  much  worse  as  is  evi- 
denced by  the  outbursts  of  violence  In 
Alabama  and  Pennsylvania  last  week. 

Pew  of  us  probably  realized  In  1976 
that  we  were  enjoying  the  relative  luxury 
of  unrestricted  gasoline.  Even  though  the 
United  States  relies  on  imports  for  40 
percent  of  our  oil  supply  and  two-thirds 
of  that  was  directly  Imported  from  OPEC 
nations  which  only  2  years  earlier  had 
seriously  disrupted  our  economy  through 
their  embargo,  the  Members  of  this 
House  decided  that  It  was  not  in  our 
country's  beat  Interests  to  develop  a  syn- 
thetic fuels  Industry  at  that  time.  I  think 
the  eventa  of  the  intervening  months, 
particularly  the  most  recent  period,  have 
forced  a  rethinking  of  that  decision. 

For  example,  in  a  Rules  Committee 
hearing  laat  week  on  this  legislation  two 
of  the  primary  opponents  to  the  syn- 
fuels  bill  In  1976  made  the  statement 
that  they  were  actually  supporting  the 
development  of  a  synthetic  fuels  indus- 
try. Their  support  is  welcome. 

Tliere  are.  however,  very  major  differ- 
ences between  HJt  39S0  and  any  previ- 
ous legdalatloa  aimed  at  the  development 
of  synthetic  fuels  in  this  country.  In  the 
part  we  have  recognlaed  the  need  for 
Congress  to  act  In  reqxmse  to  the  energy 
probtom.  but  there  has  been  no  corre- 
sponding consensiis  as  to  the  means  by 


which  to  resolve  the  problem.  Simple 
recognition  that  an  excessive  degree  of 
oil  imports  has  a  detrimental  effect  on 
the  United  States  la  not  sufBclent:  calls 
for  energy  conservation  may  help  but 
these  are  not  the  solution.  There  Is  only 
one  answer  for  our  dilemma  and  that  is 
the  production  of  domestic  energy  sup- 
plies. Conventional  sources  are  not  suffi- 
cient to  meet  this  challenge,  but  coupled 
with  production  from  syn-fuel  tech- 
nologies, the  United  SUtes  can  achieve 
a  reasonable  degree  of  energy  independ- 
ence within  the  next  decade. 

Opponents  of  our  bill  have  laimched 
every  type  of  attack  on  this  legislation. 
Perhaps  the  most  difficult  to  imderstand, 
and  the  easiest  to  refute,  is  the  charge 
that  national  defense  is  not  an  Issue  In 
this  proposal. 

Most  of  my  colleagues  know  that  I  am 
not  the  Pentagon's  biggest  supporter 
when  the  defense  appropriations  bill  Is 
on  the  floor.  As  a  former  sergeant  during 
the  Korean  war  period,  I  am  a  frequent 
vocal  critic  of  excessive  defense  spend- 
ing. But  we  are  faced  now  with  a  situa- 
tion that  begs  for  a  logical  solution. 

In  the  name  of  defense  Congress  is 
willing  to  appropriate  more  than  $180 
billion  to  provide  manpower,  machinery, 
and  the  other  tools  of  war  to  protect  the 
free  world,  primarily  that  part  which  Is 
the  United  States.  To  keep  that  military 
Juggernaut  rolling— or  sailing  or  flying, 
as  the  case  may  be — requires  a  substan- 
tial amount  of  petroleum.  According  to 
our  testimcmy  the  figure  for  peacetime 
requirements  is  approximately  500,000 
barrels  daily.  That  is  for  direct  defense- 
related  needs  and  does  not  Uke  into  ac- 
count the  requirements  of  the  defense 
industrial  base,  the  civilian  support  es- 
tablishment. Also,  it  should  be  empha- 
sized that  this  Is  a  figure  for  peacetime. 
Any  Involvement  of  American  troops  In 
a  "police  action"  or  larger  commitment 
will  require  greater  energy  consumptlai. 
The  B^f^ng  Committee  received  classi- 
fied testimony  from  the  Defense  Depart- 
ment oo  this  matter.  Without  being  more 
specific.  I  would  like  to  i^ssure  you  all 
that  every  drop  of  synthetic  fuel  that  re- 
sults from  this  legislation  is  Justified  on 
the  grounds  of  national  defense. 

I  have  another  great  concern — our  na- 
tional economic  well-being— which  Is  a 
peripheral  part  of  this  legislation.  Some 
of  thoae  who  oppose  HJl.  3930  contend 
that  there  Is  no  relations^  among  en- 
ergy, the  economy,  and  national  defense. 
Perhaps  during  a  simpler  period  that  was 
true.  However,  times  have.  Indeed, 
changed  and  we  are  not  playing  by  liCar- 
quls  of  Queensbury  rules.  Embargoes, 
threats,  and  blackmail  are  very  real  con- 
cerns now  because  we  are  at  the  mercy  of 
our  petroleum  suppliers. 

In  a  memorandum  to  President  Carter 
last  March.  Treasury  Secretary  Blumen- 
thal  sUted  that— 

Our  Nation's  growing  reliance  on  oil  Im- 
port* ha*  important  oonaaquenoes  for  the 
Nation's  defene*  and  economic  welfare. 

Let  me  repeat  those  two  factors:  De- 
fense and  economic  welfare.  Integrally 
related,  especially  in  today's  world. 

Secretary  Blumenthal  concluded  that 
memorandum  with  this  paragraph: 


The  continuing  threat  to  the  national 
security  which  our  Investigation  (pursuant 
to  the  Trade  Expansion  Act  of  1963)  has 
Identified  requires  that  we  take  rigorous  ac- 
tion at  this  Ume  to  reduce  consumption  and 
increase  domestic  production  of  oU  and  other 
sources  of  energy.  To  the  extent  feasible 
without  impairing  other  national  objectives, 
we  must  encourage  additional  domestic  pro- 
duction of  oil  and  other  sources  of  energy, 
and  the  efBclent  use  of  our  energy  supplies, 
by  providing  appropriate  Incentives  and 
eliminating  programs  and  regulations  which 
Inhibit  the  achievement  of  these  important 
goals. 

In  that  memorandum  the  Secretary 
identified  three  steps  that  must  be  taken 
to  reduce  the  threat  to  our  national  secu- 
rity: Reduced  consumption,  increased 
domestic  oil  production,  and  increased 
production  from  other  energy  sources. 
There  are  finite  limits  to  the  benefits  of 
the  first  two  solutions.  Increased  produc- 
tion from  other  sources  is.  In  fact,  the 
only  escape  route  that  we  have  available. 
If  there  is  anyone  In  this  Chamber  who 
is  so  naive  that  he  fails  to  recognize  the 
relationship  between  the  economy  and 
world  peace.  I  would  suggest  a  review  of 
history  might  change  that  attitude.  How 
often  have  you  heard  people  say  that  we 
should  send  troops  Into  the  oilfields  or 
take  other  military  action  to  obtain  an 
adequate  fiow  of  petroleum?  An  economic 
attack  on  this  Nation,  such  as  an  em- 
bargo, can  have  devastating  effects  on 
our  present  and  future  lifestyle.  Realisti- 
cally speaking,  we  would  probably  have 
to  take  military  action  in  some  form  to 
keep  our  country  and  our  Government 
from  falling  i^art. 

The  ludicrous  point  Is  that  any  mili- 
tary action  would  further  exacerbate  our 
energy  problem  because  we  are  in  such 
a  critical  position  now.  Supplies  from 
outside  our  shores  are  vulnerable  to  any 
number  of  threats.  Even  the  great  Alas- 
kan pipeline  is,  mile  after  mile  and  foot 
after  foot,  a  potential  disaster.  How 
much  safer  then  can  a  slow  moving  oil 
tanker  be? 

If  this  Nation  Is  going  to  be  able  to 
protect  Itself,  If  we  are  going  to  be  able 
to  conduct  our  own  foreign  policy,  then 
It  Is  absolutely  Imperative  that  we  de- 
velop an  independence  from  outside  en- 
ergy suppliers. 

One  of  the  other  arguments  that  has 
been  thrown  at  this  bill  is  that  the  syn- 
fuelB  producers  will  destroy  the  environ- 
ment by  ignoring  all  of  the  environ- 
mental safeguards  that  Congress  has  es- 
tablished. As  a  founding  member  of  the 
EnvlronmenUl  Study  Conference  I  want 
to  assure  you  that  this  legislation  does 
not  affect  any  such  policy.  It  has  been 
the  intention  of  the  Banking  Committee 
to  draft  language  that  is  consistent  with 
authority  given  to  the  President  In  the 
Defense  ProducUon  Act  as  weU  as  au- 
thority and  poUcy  In  other  statutes.  The 
charges  that  this  would  sacrifice  our 
enviraoment  in  the  name  of  national 
defense  is  an  extreme  overreactlon  fueled 
by  a  small  group  who  are  wpoaed  to  the 
development  of  any  synthetic  fuel  Indus- 
try In  this  country. 

Also  it  has  been  said  that  this  bill 
would  be  detrimental  to  consumer  In- 
terests. I  faU  to  see  the  lode  In  that 
argument.   Continually   rising  gasoUM 
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prices  are  not  helping  the  consumers  In 
my  district.  They  are  demanding  that 
Congress  do  anything  it  can  to  provide 
more  gasoline  this  summer  and  sufficient 
heating  oil  next  winter.  If  H.R.  3930  can 
provide  some  Incentives  that  will  even- 
tually reduce  these  shortages,  and  at  a 
price  that  is  no  worse  than  that  being 
charged  by  OPEC  nations,  I  cannot  un- 
derstand the  charge  that  this  approach 
Is  anticonsumer.  I  do  not  think  the 
public  will  accept  that  either. 

Mr.  Chairman,  the  basic  purposes  of 
H.R.  3930  can  be  summarized  as  foUows: 
It  Identifies  national  energy  resources  as 
a  strategic  material  vital  to  maintaining 
national  defense  preparedness;  it  recog- 
nizes that  continued  heavy  reliance  on 
imported  petroleum  makes  our  national 
defense  subject  to  conditions  beyond  our 
control:  it  makes  available  to  the  Presi- 
dent additional  authorities  under  the 
Defense  Production  Act  of  1950  to  imple- 
ment programs  for  the  development  of 
substitutes  for  such  foreign  source- 
dependent  strategic  materials:  and  it  ex- 
tends the  authorities  contained  in  the 
Defense  Production  Act  of  1950.  If,  as 
a  result  of  our  passing  this  legislation,  a 
commercially  feasible  synthetic  fuels  in- 
dustry develops  which  reduced  the 
U.S.  dependence  on  foreign  oil  imports, 
I  say,  right  on  and  full  speed  ahead. 

There  are  two  meetings  being  held  in 
opposite  comers  of  the  world  today 
which  could  be  detennining  the  very 
future  of  the  United  States.  Or  we,  the 
elected  Congress  of  the  United  States, 
could  determine  our  own  future.  I  have 
a  definite  idea  of  how  the  people  of  Con- 
necticut want  me  to  react  to  that  chal- 
lenge. As  one  of  the  principals  involved 
in  framing  this  proposal,  I  am  proud  to 
see  a  new  declaration  of  independence 
sent  by  the  elected  representatives  of  the 
American  people. 

D  1400 

Mr.  YOUNQ  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  jrield? 

Mr.  McKINNEY.  I  yield  to  the  goitle- 
man  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  shielding. 

Mr.  Chairman,  I  rise  In  su]H>ort  of 
this  bill  and  to  associate  myself  with 
the  ranarks  of  the  gentleman  from 
Connecticut  (Mr.  McKinhxt).  I  cxxa- 
pliment  the  gentleman  and  his  col- 
leagues on  the  committee  who  have 
woriced  so  hard  in  developing  this  ap- 
proach. This  Is  the  type  of  action  that 
will  go  a  long  way  in  creating  some  con- 
fidence in  the  minds  of  the  American 
people  on  the  ability  and  the  determina- 
tion of  this  Congress  and  this  Govern- 
ment to  do  something  about  the  Icmg 
lines  at  the  gasoline  stations  and  our 
short  supply  of  liquid  fuels.  Mr.  Chair- 
man, this  is  the  first  real  action  by  Con- 
gress to  do  something  about  productioki. 
And  that  Is  what  we  have  been  needing 
for  so  l(ng.  Conservation  is  good  and 
essential  but  when  dealing  with  a  very 
restricted  supply,  conservation  al(»e  will 
not  provide  the  solution.  Conservation 
combined  with  added  production  will. 
This  bill  speaks  to  that  long  neglected 
issue  of  production  and  I  urge  my  col- 
leagues to  support  it. 


Mr.  HIIiLIS.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yldd  to  the  gentle- 
man from  Indiana. 

Mr.  HTTiTJB.  I  thank  the  gentleman 
for  yieldlnc. 

Mr.  Chairman.  I  wish  to  express  my 
support  for  this  measure,  HJt.  3930, 
which  would  amend  the  Defense  Pro- 
duction Act  to  allow  the  Federal  Gov- 
ernment to  encourage  private  industry 
to  Increase  the  productian  of  synthetic 
fuels  for  national  defense  purposes. 

When  I  first  heard  this  measure  was 
coming  before  the  House,  I  was  some- 
what reluctant  to  support  it.  My  appre- 
hension was  not  based  on  a  belief  that 
the  Federal  Government  should  not  en- 
courage the  production  of  synthetic 
fuels.  In  fact,  I  think  the  Federal  Gov- 
ernment has  been  netfigent  in  not  doing 
moro  to  further  synthetic  fuel  tech- 
nology. It  has  been  almost  6  years  since 
our  overdependence  on  OPEC  oil  was 
dramatically  demonstrated  by  the  1973- 
74  oil  embargo.  However,  this  Nation  has 
yet  to  develop  a  meaningful  energy 
policy  designed  to  curtail  that  depend- 
ence. 

I  hesitated  to  support  HJi.  3930  be- 
cause I  do  not  feel  the  Defense  Depart- 
ment or  its  budget  should  be  used  to 
solve  social  or  economic  ills,  or  address 
any  nonmllitary  issue.  However,  after 
reading  the  provisions  of  Hit.  3930,  I 
am  convinced  that  our  reliance  on  OPEC 
oil  is  of  military  importance.  Our  na- 
tional security  is  threatened  by  an  ex- 
cessive dependence  on  foreign  sources  of 
oU. 

The  fall  of  the  Shah's  government  in 
Iran  illustrates  how  tenuous  are  our  oil 
supplies.  Many  of  the  13  OPEC  coun- 
tries are  located  in  unstable  parts  of  the 
world.  It  is  conceivable  that  the  United 
States  could  lose  access  to  major  sources 
of  OPEC  oU  due  to  events  beyond  our 
control.  Should  this  occur,  not  on^ 
would  our  economy  suffer,  but  our  mili- 
tary capabilities  would  be  jeopardlied. 
It  is,  therefore,  appropriate  that  the  De- 
fense Department,  along  with  other 
agencies  of  the  Federal  Government,  be 
required  to  purchase  synthetic  fuels. 

Synthetic  fud  technology  is  still  in 
the  embryonic  stage.  It  will  be  a  number 
of  years  before  substantial  amoimts  of 
nonpetroleum-based  fuel  are  available. 
HJt.  3930  provides  the  requisite  incen- 
tives and  guarantees  for  private  indus- 
tries to  construct  commercialised  syn- 
thetic fuel  refineries.  As  the  committee 
report  outlines,  this  bill  has  received 
widespread  endorsement  throughout  the 
Federal  Government  and  private  sector. 
While  HJR.  3930  Is  too  limited  in  scope 
to  provide  an  answer  to  our  energy  situa- 
tion, it  is  nevertheless  a  first  and  sig- 
nificant step  in  the  right  direction. 

I  hope  the  Congress  will  continue  to 
examine  other  alternatives  to  spur  the 
development  of  synthetic  fuels.  Tlie 
growth  potential  of  tUs  industry  is  al- 
most limitless.  If  this  Nattcn  is  to  re- 
main economically  sound  and  militarily 
secure,  we  must  lecun  how  to  produce 
fud  from  sources  such  as  coal  and  feed- 
stocks. 

The  timeliness  of  this  bill  is  significant 
with  President  Carter  in  Japan  attend- 


ing an  economic  summit  of  industrial- 
ized nations  in  an  effort  to  develop  an 
Intematlanal  reoxnae  to  the  world 
energy  situatlcn.  Tbt  OPEC  natkns  are 
also  meeting  at  this  time  and  are  ex- 
pected to  annomire  an  Increase  in  prices 
once  again.  I  believe  passage  of  this  bill 
will  illustrate  to  the  entire  world  that 
the  United  States  is  at  long  last  en- 
deavoring to  reduce  Its  reliance  on  for- 
eign oil. 

I  urge  all  my  colleagues  to  Join  In  this 
message  and  pass  HJt.  3930. 

Mr.  ROTH.  Mr.  Chairman,  wlU  the 
gentleman  yidd? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Wisooosin. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yidding. 

Mr.  Chairman,  I  also  wish  to  join  my 
c(dleague  in  ccxnplimentlng  the  gentle- 
man from  Oonnecttcut  (Mr.  McKmnr) 
on  his  remarks  and  on  his  insltfit. 

Mr.  Chairman,  energy  Is  the  llfebload 
of  our  economy.  And  the  future  of  this 
Nation  is  largely  dependent  upon  the 
policies  C(»gre8s  adopts  regarding 
energy.  To  reach  our  national  energy 
goals  it  is  clear  that  the  United  States 
must  act  to  Increase  its  dcmestlc  energy 
supplies  and  to  redtice  its  vulnerability 
to  embargo  or  other  disruption  of 
supplies. 

Two  years  ago,  the  President  called  for 
"the  moral  eciuivalent  of  war"  to  deal 
with  the  energy  crisis.  So  far,  both  the 
administration  and  Congress  have  failed 
to  develop  an  effective  tfiergy  policy. 

In  my  view,  our  natlcmal  oiergy  pdOcs 
should  Include  four  major  paints: 

First.  Incentives  for  expanded  domes- 
tic production  of  gas  and  oU. 

Second.  Research  and  development  of 
alternative  energy  sources,  Inclndtng 
solar,  geothermal,  coal,  oil  shale  and 
nuclear. 

Third.  Improved  relatiois  with  West- 
em  Hemisphere  nations  that  have  sig- 
nificant energy  resources. 

Fourth.  Fair,  reasonable  energy  con- 
servation measures. 

HJl.  3930  Is  an  Important  step  in  this 
direction.  It  would  establish  a  national 
productlm  goal  of  synthetic  fuds  and 
chemical  feedstocks  equivalent  to  500.000 
barrds  of  petroleum  per  day  and  a  Gov- 
ernment purchase  apparatus  that  would 
Insure  the  development  of  a  domestic 
synthetic  fuel  industry — an  Industry  that 
would  rdy  largdy  (m  the  huge  resources 
of  coal,  shale  and  blomass  in  the  United 
States  and  begin  to  free  us  from  depend- 
ence on  foreign  energy  sources. 

X3B.  dependence  on  foreign  oil  has 
Increased  dramatically  over  the  years.  It 
constitutes  a  serious  danger  to  long-term 
national  securi^  and  economic  stability. 
Half  of  the  Nation's  critical  oil  supplies 
are  imported:  of  that  amount.  83  per- 
cent comes  from  OPEC  nations.  Vot  the 
next  decade.  UB.  reliance  on  Imported 
oil  is  expected  to  remain  relatively 
undiminished. 

The  risk  of  supply  interrupticm  is  of 
major  concern,  considering  the  1973  em- 
bargo and  recent  developments  in  Iran. 

Disruption  of  any  source  of  supply 
tends  to  concentrate  UJS.  reliance  on 
other  supply  sources,  and  leads  to  un- 
scheduled price  Increases.  Dependence 
Impairs  the  national  defense  by  creat- 
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ing  doubts  about  U.S.  ability  to  sustain 
prolonged  conflict.  This  hampers  our 
coimtry's  ability  to  achieve  foreign  pol- 
icy objectives,  both  economic  and  polit- 
ical. 

Achievement  of  U.S.  eonomlc  objec- 
tives Is  seriously  threatened  by  excessive 
dependence.  Imported  petroleum  Is  a 
major  factor  In  the  large  U.S.  trade  defi- 
cits. The  ability  to  produce  and  operate 
weapons  systems  depends  on  the  ready 
availability  of  energy  supplies.  Every- 
thing the  United  Stbtes  has  in  the  way 
of  weapons  systems  on  the  drawing 
boards  for  the  next  25  years  relies  on 
petroleum  or  a  synthetics  substitute. 

These  facts  illustrate  the  growing  need 
for  the  United  States  to  move  ahead  in 
developing  a  synthetic  fuels  industry  to 
replace  in  some  measiu^  Imported  oil. 
Although  the  United  States  does  not 
have  any  commercialized  synthetic  fuel 
plants  in  operation,  the  technology  to 
bring  these  plants  on  is  available.  The 
crossover  point  between  price  competi- 
tiveness of  synthetic  and  petroleum  fuels 
is  closing  rapidly. 

No  issue  is  likely  to  have  greater  budg- 
etary importance  in  the  years  ahead 
than  energy.  Its  Impact  on  spending, 
revenues,  taxes  and  the  general  goals  of 
fiscal  policy  are  of  great  importance.  At 
present  expenditures  for  energy  are  a 
relatively  small  part  of  the  total  Federal 
budget.  But  the  importance  of  energy 
far  overshadows  its  dollar  ratio  to  the 
total  budget. 

While  the  costs  of  developing  a  syn- 
fuels  Industry  capable  of  meeting  the 
production  goal  are  not  cheap,  the  costs 
of  not  proceeding  could  be  far  greater. 
I  believe  this  program  demonstrates 
that  the  Federal  Government  is  pre- 
pared to  share  in  the  risks  to  promote 
private  investment  In  the  commercial 
development  of  these  technologies.  The 
longer  we  delay  developing  a  synfuels 
capability,  the  greater  will  be  the  likeli- 
hood in  a  future  crisis  of  being  forced 
into  a  massive  crash  program  funded 
entirely  by  the  Federal  Government  to 
achieve  the  same  purpose. 

In  short,  we  must  continue  to  be  con- 
cerned about  the  size  of  the  Federal 
budget.  However,  because  of  the  import- 
ance of  energy  to  our  economy  and  the 
Nation's  future  we  cannot  afford  to  be 
penneywise  and  pound  foolish. 

The  United  States  has  enormous 
reserves  of  oil  shale,  tar  sands,  geother- 
mal  steam  and  coal  which  are  suitable 
for  UquefacUon  or  gasification.  However, 
development  of  the  new  technologies  re- 
quired to  utilize  these  resources  cannot 
be  handled  completely  by  private  capital 
markets.  Such  development  will  depend 
on  some  form  of  Federal  incentive.  I 
believe  that  H.R.  3930  addresses  this 
problem. 

m  the  final  analysis  I  believe  this 
measure  will  prove  to  be  a  good  Invest- 
ment for  the  United  States.  Not  only 
does  it  promise  to  improve  our  energy 
situation,  but  it  also  offers  the  oppor- 
tunity to  increase  employment  in  our 
own  Nation.  Producing  more  of  our  own 
energy  will  also  reduce  the  trade  deficit, 
&nd  ease  Inflation,  thus  benefiting  our 
eccmomy. 


I  have  no  illusions  about  this  bill  being 
a  complete  answer  to  the  energy  situa- 
tion. Better  conservation  measures  are 
required.  But  it  is  clear  that  we  must 
produce  more  energy  to  meet  the  Na- 
tion's needs.  And  this  bill  marks  an  im- 
portant step  toward  increased  produc- 
tion. 

I  reserve  the  right  to  vote  for  amend- 
ments which  are  expected  to  be  offered. 
However.  I  believe  the  aim  and  direction 
of  this  bill  is  right.  In  my  view  the  United 
States  in  now  living  in  a  fools  paradise 
as  far  as  energy  is  concerned.  The  sit- 
uation urgently  demands  action.  It  is 
long  past  time  that  the  Congress  and 
the  administration  acted  to  put  the  Na- 
tion cm  the  road  to  a  solution  of  our 
energy  problems.  I  support  this  bill  as  one 
important  step  toward  achieving  that 
goal.  I  urge  the  support  of  my  colleagues 
on  this  measure. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  2  minutes  to  the  dis- 
tinguished   gentleman    from    Michigan 

(Mr.  DiNGSLL). 

Mr.  DINGELL.  Mr.  Chairman,  once 
again  the  House  is  considering  legisla- 
tion to  encourage  synthetic  fuels  pro- 
duction. I  support  the  development  of 
synthetic  fuels,  and  I  have  been  working 
with  the  various  proponents  of  syn- 
thetic fuels  legislation  to  draft  legisla- 
tion which  will  truly  develop  a  healthy 
synfuels  Industry.  I  am  joined  in  this 
effort  by  my  colleagues  Representatives 
Ottincir,  Brown  of  Ohio.  Stockb€an. 
Gramm,  Moffett.  Eckhardt,  and  Moor- 
HEAD  of  California. 

The  Subcommittee  on  Energy  and 
Power,  which  I  chair,  has  taken  an 
active  interest  In  the  development  and 
commercialization  of  synthetic  fuels 
during  the  past  three  Congresses.  In 
fact,  the  subcommittee  heard  testimony 
several  days  ago  from  a  number  of  Fed- 
eral agency  oflDclals  and  representatives 
of  the  private  sector  concerning  their 
views  on  synthetic  fuels.  I  would  also 
note  that  the  purchase  authority  pro- 
visions of  H.R.  3930  are  similar  to  the 
price  support  concepts  embodied  in  the 
Commerce  Committee  version  of  H.R. 
12112.  which  was  a  synthetic  fuels  bill 
developed  by  our  conunittee  and  the 
Science  Committee  In  1976. 

I  commend  the  Banking  Committee 
for  bringing  these  Issues  to  the  attention 
of  the  House  once  again.  They  have 
taken  useful  steps  in  using  the  Defense 
Production  Act  to  encourage  synthetic 
fuels.  However,  such  an  approach  brings 
with  It  some  unnecessary  consequences. 
Because  of  the  Defense  Production  Act's 
broad  powers  which  are  given  to  the 
President.  It  Is  Important  to  preserve  a 
tight  definition  of  what  constitutes  na- 
tional defense.  We  are  all  too  well  aware 
of  what  some  Presidents  have  done  un- 
der the  catchword  of  "national  defense." 
The  legislation  before  you  broadens  the 
definition  of  national  defense  to  Include 
all  energy  production,  and  amends  the 
scope  of  the  act's  provisions  to  Include 
energy  production.  In  so  doing,  the  act's 
allocation  powers  could  be  construed  to 
Include  rationing,  and  the  allocation  of 


petroleum  supplies  for  purposes  other 
than  those  whi.h  we  would  consider  the 
"national  defense."  Congressman  Moor- 
HiAD  of  California,  however,  assures  us 
that  his  committee  did  not  intend. 

I  Intend  to  offer  amendments  to  rem- 
edy this  problem  and  ensure  that  the  De- 
fense Production  Act  remains  an  act  to 
be  used  for  national  defense  purposes. 
Energy  legislation  dealing  with  alloca- 
tion authorities,  such  as  the  Emergency 
Petroleum  AUocation  Act,  has  been  care- 
fully developed  by  our  committee  and  its 
Senate  counterpart  over  the  years.  We 
have  built  in  safeguards,  such  as  priori- 
ties for  agricultural  uses  of  gas  and  pro- 
hibitions on  allocation  of  intrastate  gas. 
The  Defense  Production  Act  should  not 
be  broadened  so  as  to  possibly  overrule 
that  legislation  and  Its  safeguards. 

As  I  stated  before,  I  endorse  the  pur- 
chase authority  concepts  in  H.R.  3930.  I 
intend  to  support  perfecting  amend- 
ments to  this  authority.  For  example,  the 
new  section  305(c)  would  permit  pur- 
chases to  be  made  "without  regard  to  the 
limitations  of  existing  law."  In  other 
words,  the  contracts  would  not  be  gov- 
erned by  any  other  laws,  such  as  civil 
rights  laws,  clean  air  and  water  laws, 
NEPA.  antitrust  laws,  and  procurement 
laws.  I  fall  to  understand  the  need  for 
such  an  exemption  and  I  do  not  under- 
stand its  scope.  Nor,  I  think,  does  anyone 
else. 

The  purchase  authority  would  extend 
to  synthetic  fuels  plants  located  in  for- 
eign countries;  I  believe  purchases 
should  be  permitted  only  from  plant's 
located  in  this  country.  The  legislation 
would  also  permit  OPEC  to  own  these 
plants;  my  amendments  would  preclude 
foreign  governments  from  ownership.  I 
would  also  limit  the  authority  by  requir- 
ing additional  scrutiny  of  the  piggy- 
backing of  multiple  benefits,  such  as 
grants  and  loan  guarantees  on  plants 
which  are  already  receiving  the  benefits 
of  this  section.  It  is  important  that  com- 
panies entering  this  field  share  in  some 
of  the  risk— if  they  do  not,  we  will  not 
encourage  a  U.S.  synthetic  industry- 
only  a  U.S. -subsidized  effort  which  will 
never  be  able  to  stand  on  its  own. 

I  am  less  enthusiastic  about  the  value 
of  loan  guarantees  for  such  plants.  I  sus- 
pect that  what  is  needed  is  a  guaranteed 
market,  not  a  guaranteed  loan.  A  guar- 
anteed market  should  be  good  as  gold  to 
a  company  looking  to  raise  capital. 

Certain  technical  changes  should  also 
be  made  to  the  legislation.  For  example, 
what  appears  to  be  a  one-House  veto 
provision,  for  loan  guarantees  in  excess 
of  $38  million.  Includes  no  provision  for 
expedited  procedures  or  for  privileged 
motions  to  discharge.  The  Energy  De- 
partment could  giiarantee  a  project  for 
$2  billion  and,  unless  the  Armed  Services 
Committee  reports  a  disapproval  resolu- 
tion, the  House  will  never  have  an  oppor- 
tunity to  vote  on  It.  Very  large  guaran- 
tees should  be  subject  to  separate 
authorizations. 

I  am  also  not  enthusiastic  about  the 
establishment  of  Government  corpora- 
tions to  achieve  the  production  goals  of 
the  bill.  I  want  to  encourage  a  healthy 
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Industry  in  the  private  sector  to  produce 
synthetic  fuels.  A  Government  corpora- 
tion could  be  Industry's  greatest  nemesis 
in  achieving  success.  The  Government 
should  encourage  competition  in  this  in- 
dustry, but  should  not  itself  be  the 
competition. 

Finally,  there  are  a  nimiber  of  curious 
provisions  In  this  bill  for  which  I  can 
discern  no  reason,  but  which  could  pro- 
vide the  President  with  some  rather 
unique  powers.  For  example,  the  bill 
states  that: 

The  President  Is  authorized  and  directed  to 
require  fuel  and  chemical  feedstock  suppliers 
to  provide  synthetic  fuels  and  sjmtbetlc 
chemical  feedstocks  In  any  case  In  which  the 
President  deems  it  practicable  and  neces- 
sary to  meet  the  national  defense  needs  of 
the  United  States. 

Who  are  "suppliers"?  Do  they  include 
jobbers  and  retailers?  Can  the  Presidoit 
make  them  sell  synthetics?  What  would 
such  an  order  look  like?  I  would  not 
want  to  be  a  "supplier"  who  got  a  Presi- 
dential order  to  "provide"  synthetics — ^I 
am  not  sure  to  whom — If  I  «lld  not  have 
any. 

Then  there  Is  an  Interesting  provision 
which  permits  the  President  "when  In 
his  judgement  it  will  aid  the  national 
defense  •  •  •  to  install  Government- 
owned  equipment  in  plants,  factories,  and 
other  industrial  facilities  owned  by  pri- 
vate persons."  I  am  not  sure  what  pur- 
pose this  provision  serves.  I  would  not 
want  to  bie  a  factory  owner  when  the 
President  decides  to  put  some  "eqtilp- 
ment"  in  my  factory. 

My  purpose  in  raising  these  Issues  is 
not  at  all  to  defeat  initiatives  to  encour- 
age synthetic  fuels.  To  the  contrary,  I 
strongly  support  increased  use  of  syn- 
thetic fuels.  But  we  must  put  our  Incen- 
tives where  they  will  help  the  most.  We 
must  build  a  healthy  Industry,  which  will 
not  depend  on  the  continuing  aid  of  the 
Federal  Government.  We  must  not  stifle 
an  industry  by  heaping  too  many  sub- 
sidies on  one  project  so  others  cannot 
afford  to  compete.  Nor  should  we  let  the 
Government  itself,  in  the  form  of  a  cor- 
poration, bar  potential  entrants  from  the 
market. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  yield  2  minutes  to  the 
gentlemiui  from  New  York  (Mr.  Ottin- 
ger). 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  the  Member  who 
led  the  fight  against  loan  guarantees  for 
development  of  synthetic  fuels  In  the 
last  Congress,  I  want  to  make  It  clear 
that  I  support  the  concept  of  the  pur- 
chasing authority  that  has  been  devised 
by  the  gentleman  from  Pennsylvania  and 
his  subcommittee  and  congratulate  him 
for  a  very  useful  and,  I  think,  well- 
thought-out  and  well-crafted  method 
for  bringing  on  synthetic  fuels.  I  do  have 
some  problems  with  the  other  authori- 
ties in  the  bill,  however,  and  with  the 
gentleman  from  Michigan  (Mr.  Dingill) 
and  other  colleagues,  will  attempt  to 
assure  adequate  protection  of  the  tax- 


payer as  we  proceed  with  this  legisla- 
tion. 

□  1410 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  would  the  gentleman 
agree  with  me  that  the  bill  that  went 
down  to  defeat  was  a  big  loan  guarantee 
with  a  little  purchase  contract? 

Now  we  are  bringing  a  big  purchase 
contract  on  at  this  time  with  a  little 
loan  guarantee? 

Mr.  OTTTNGER.  I  do  agree.  I  think 
there  are  still  some  problems  there.  My 
principal  concern  is  that  we  are  dealing 
in  an  area  where  we  have  some  of  the 
largest  and  most  voracious  sharks  that 
appear  in  the  waters  who  would  like  to 
get  their  teeth  into  the  Federal 
Treasury. 

The  loan  guarantee  program  that  was 
put  forth  in  the  last  Congress  had  no 
limits  on  it  whatsoever.  The  Government 
would  take  all  the  risks  on  any  kind  of 
project  whatsoever  without  any  congres- 
sional control;  if  it  was  successful,  the 
comiMuiy  promoting  it  would  make  all 
of  the  profits.  If  it  was  unsuccessful,  and 
the  way  that  was  geared  up,  it  was  al- 
most sure  to  be  unsuccessful.  Uncle  Sam 
would  have  ended  up  footing  the  entire 
bill.  The  potential  Federal  exposure 
amounted  to  billions  of  dollars. 

In  tills  legislation  we  have  some  of  the 
same  problems,  which  I  hope  we  will  be 
able  to  work  out  with  the  gentleman 
from  Pennsylvania,  to  assure  that  the 
same  kind  of  unlimited  liability  for  the 
Federal  Government  does  not  again 
occur. 

Most  of  the  projects  that  we  are  talk- 
ing about  are  already  in  the  process  of 
development  by  the  Department  of 
Energy  through  authorizations  by  the 
Energy  Development  and  Applications 
Subcommittee  of  the  Committee  on  Sci- 
ence and  Technology,  which  I  chair. 
They  are  being  developed  under  cost- 
sharing  arrangements  imder  which  the 
Federal  Government  has  put  up  at  least 
half  the  money.  Under  this  legislation, 
loans,  loan  guarantees  and  guaranteed 
purchase  prices  are  a\so  authorized.  We 
have  to  make  sure  that  the  companies 
seeking  Federal  subsidies  are  subject  to 
reasonable  oversight.  We  properly  mini- 
mize their  risks  through  the  purchase 
authority  provided  by  the  committee.  We 
must  be  sure  that  their  risk  is  not  re- 
duced to  zero  or  below. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  (Mr.  Vekto). 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
commend  my  good  friend  from  Pennsyl- 
vania (Mr.  MooRHEAD)  for  bringing  this 
important  bill  to  the  floor  at  this  time. 
He  has  long  be^n  in  the  vanguard  of  our 
foresighted  legislators  who  have  tried  to 
get  the  attention  of  the  Nation  to  focus 
on  the  need  for  a  synthetic  fuel  capabil- 
ity, llie  gentleman  from  Pennsylvania 
has  encouraged  the  Members  and  the 
staff  of  the  Economic  Stabilization  Sub- 


committee to  study  the  various  alterna- 
tive iK'ocesses  so  we  could  more  knowl- 
edgeab^  deal  with  the  overall  problems. 
I,  for  one,  am  grateful  for  his  leadership. 

As  we  see  lines  of  waiting  cars  mch 
ever  so  slowly  into  those  service  stations 
which  still  are  pumping  gasoline,  we  are 
becoming  alarmingly  aware  of  our  na- 
tional defense  vulnerability  to  interrup- 
tions in  our  petroleum  fuel  supplies.  Long 
gone  are  the  days  when  the  United  States 
exported  oil  to  our  allies  around  the 
world  when  their  supplies  were  ciit  off. 
But  even  when  the  Arab  oil  boycott 
should  have  taught  us  an  important  les- 
son that  we  must  develop  alternative 
energy  sources  for  defense  purposes,  we, 
as  a  Nation,  chose  to  ignore  It. 

Today,  we  are  experiencing  a  severe 
energy  problem.  The  apprcvrlate  role  of 
government  is,  of  course,  an  Issue.  Gov- 
ernment controls  neither  the  supply  nor 
the  demand  side  of  the  energy  equati(Ki 
today,  and  yet  we  are  expected  by  the 
people  we  represent  to  somehow  recon- 
cile the  disparities  that  occur  between 
supply  and  demand. 

On  the  supply  side  there  Is  a  finite 
amount  of  convenUonal  resources  includ- 
ing oil  and  on  the  demand  side  we  have 
permitted  a  wide  latitude  of  consimier 
choice  for  all  practical  purposes  without 
Federal/State  Government  Intervention. 
The  growth  of  that  demand  and  the 
efforts  to  meet  it  have,  for  a  variety  of 
reasons,  outstripped  supply  and  the  con- 
sequences of  a  small  shctf  all  of  conven- 
tional oil  is  evident  around  us  today. 
The  dollar  flow  and  balance-of-trade 
issue  is  of  profound  threat  to  our  future. 
Government  by  definition  exists  to  re- 
solve problems  that  individual  societies 
cannot  solve  themselves:  in  my  Judg- 
ment, an  appropriate  description  of  the 
present  shortfall  and  a  likely  specter 
that  hangs  over  the  future  of  our  society. 

The  legislation  which  has  my  support 
as  a  cosponsor.  H.R.  3930,  addresses  the 
supply  side  of  the  equation.  It  provides 
the  opportimlty  for  our  Government  to 
create  the  framework  within  narrow 
parameters  to  capture  existing  technolo- 
gies, and  increase  the  supply  of  oil  and 
oil  products  within  our  economy.  It  is  not 
a  panacea  for  our  energy  problem,  It  is 
just  one  of  many  initiatives  that  should 
and  must  be  implemented  If  we  are  to 
successfully  engage  In  helping  this 
country  meet  its  future  needs  and  eco- 
nomic growth. 

We  have  lost  too  much  time  and  are 
living  in  peril  while  our  tremendous  re- 
sources of  coal,  oil  shale,  tar  sands 
which  rival  in  magnitude  the  energy 
from  the  world's  present  oil  reserves  lie 
relatively  untapped.  The  bill  before  us 
makes  one  important  if  modest  effort  to 
change  that.  Tlie  scope  of  the  bill  is 
limited  to  supplying  the  petroleum 
equivalent  of  500,000  barrels  of  oil  a  day 
which  is  presumably  the  normal  dally 
consumption  of  the  Department  of 
Defense. 

I  favor  this  limited  approach  because 
the  synthetic  fuel  and  feedstock  capa- 
bility this  bUl  provides  will  demonstrate 
our  determination  that  this  country  Is 
prepared  to  look  to  guaranteeing  Its  de- 
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(enae  fuel  requtrementa  and  that  the  oil 
bUudmiall  strategy  of  the  exporting 
countries  has  run  its  course. 

We  must  iTifiintain  this  synthetic  fuel 
and  feedstock  capability  even  if  foreign 
suppliers  drop  petroleum  prices  and  In- 
crease supplies  to  counter  our  strategy 
because  we  must  never  again  be  vulner- 
able to  oil  blaclrmall. 

Mr.  Chairman,  the  Arab  oil  embargo 
and  the  first  big  jimip  In  world  oil  prices 
was  nearly  6  years  ago.  Repeat — 6  years. 
During  that  time  this  Nation  and  this 
congress  have  dawdled,  and  our  people 
know  it.  In  one  crucial  area  of  response 
to  this  wholly  new  threat  to  our  econ- 
omy and  our  very  national  security — a 
serious  synthetic  fuels  capability — ^we 
have  accompUahed  practically  nothing. 

The  bill  before  the  House  today  would 
get  us  started  at  least.  The  vdiicle— the 
Defense  Production  Act  of  1950 — ^is  en- 
tirely appropriate.  It  contains  the  flexi- 
bility that  the  executive  branch  simply 
must  have  In  order  to  get  these  large 
plants  built  and  operating.  And  It  ought 
to  be  obvious  to  everyone  that  this  Na- 
tion's vulnerability  in  Its  oU  supplies  Is  a 
matter  of  direct  national  defense  con- 
cern. Testimony  at  the  hearings  on  this 
bill  from  Defense  Department  witnesses 
left  no  doubt  on  that  point.  The  Defense 
Department  said,  without  equivocation, 
that  it  urgently  wants  a  domestic  syn- 
thetic fuel  capability. 

The  genlxis  of  this  legislation  is  that  it 
avoids  the  thing  that  has  tied  us  up  for 
all  these  years — an  effort  to  have  Con- 
gress specify  exactly  what  should  be 
done  and  how  It  should  be  done.  That  Is 
the  thing  we  in  Congress  are  least 
equipped  to  do,  and  this  bill  contains  the 
necessary  discretion  for  the  President 
to  get  moving.  It  specifies  no  particular 
technology.  It  specifies  no  particular  fi- 
nancial tool.  It  would  tell  the  President — 
and  our  people — that  the  time  has  come 
to  get  going.  Not  wait  for  the  third  or 
fourth  generation  technology.  Not  allo- 
cate plants  by  congressional  district.  Not 
hold  up  everything  to  await  the  last 
decimal  point  of  savings  in  cost.  But 
get  going. 

I  believe  that  is  what  the  Members 
of  this  body  want — to  get  going  at  last. 
This  is  the  biU  to  do  It. 

I  am  well  aware  of  the  high  costs  of  a 
fully  implemented  program  as  envisaged 
by  this  legislation,  but  I  am  convinced 
the  value  of  synthetic  fuel,  as  Insurance 
against  the  price  and  supply  aggression 
of  the  oil  cartel,  and  for  preserving  the 
liberty  of  the  free  world  can  be  Incalctil- 
able. 

Mr.  McKINNEIY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Ksur) . 

Mr.  KEIX.Y.  Mr.  Chairman.  I  think 
this  Is  a  euphoric  moment,  and  I  mean 
here  we  are  In  Congress  finally  doing 
something  good  for  the  Nation.  I  think 
in  our  excitement  that  we  should  not 
forget  who  we  are  and  what  the  nature 
at  Congren  really  is.  We  could  be  right 
in  the  middle  of  cresting  ooe  of  the  most 
gigantic  and  initially  popular  pork  bar- 
rels that  this  Nation  has  ever  seen. 

I  voted  for  this  bill  In  committee,  and 
I  voted  for  the  bill  In  committee  because 


the  good  judTment  of  the  chairman  of 
the  subcommittee  was  such  that  be 
joined  with  me  in  report  language  that 
causes  this  bill  to  be  structured  In  this 
way,  that  the  President  can  specify  the 
kind  of  energy  that  he  wants,  but  be  is 
not  permitted  to  specify  the  technology, 
the  feedstock  or  the  location  of  manu- 
facture, so  that  way  there  Is  some  hope 
that  the  Industry  in  this  country,  the 
free  enterprise  system  will  have  an  op- 
portunity to  perform  the  miracles  to 
solve  this  energy  problem  that  It  has 
with  other  indu^'trlal  problems  of  the 
Nationri 

Before  we  start  jumping  on  the  oil 
companies  again,  I  would  like  to  remind 
everyone  at  this  particular  moment  that 
the  only  reasrai  the  U.S.  Government  is 
required  to  subsidize  the  manufacture 
and  production  of  synthetic  fuels  Is  be- 
cause those  bad  old,  oil  companies  have 
produced  energy  so  cheap  in  America 
today  that  there  is  no  other  form  of 
energy  that  is  competitive.  And  those 
bad  OPEC  nations,  also,  have  provided 
energy  for  this  country  at  prices  that 
are  so  cheap  that  there  Is  nothing  else 
that  Is  competitive.  That  Is  why  we  are 
having  to  subsidize  the  production. 

So,  if  we  can  just  cause  the  Industry 
that  has  provided  this  miracle  of  energy 
for  the  United  States  up  to  this  point  to 
participate  in  the  synfuel  production  we 
can  expect  the  energy  problem  to  be 
solved.  Provided,  of  course,  the  Oovem- 
ment  does  not  strangle  the  effort  with 
regulation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Kxllt)  has 
expired.  

Mr.  McKINNEY.  I  yield  the  gentle- 
man 1  additional  minute. 

The  CHAIRMAN.  The  gentleman 
from  Florida  Is  recognized  for  1  addi- 
tional minute. 

Mr.  KELLY.  I  thank  the  chairman. 

So  If  we  can  keep  the  free  enterprise 
system  Involved  In  solving  the  energy 
problems  In  this  country  we  are  going  to 
continue  to  have  the  cheapest  energy  In 
the  world.  Today  the  American  consum- 
er, with  all  the  griping  and  complaining 
by  everybody  and  all  of  the  castigatlon 
by  the  Oovemment  officials  who  are  try- 
ing to  scapegoat  the  free  enterprise  sys- 
tem, we.  as  consiuners,  can  buy  gasoline 
cheaper  than  any  consimier  in  any  in- 
dustrialized nation  in  the  world  and  this 
even  after  deregulation.  And  those  Just 
happen  to  be  the  facts. 

So.  I  am  hoping  that  this  bill  will  come 
out  in  a  way  that  we  can  lean  on  the 
free  enterprise  system  and  solve  the  Na- 
tion's energy  problems. 

Mr.  8HUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KELLY.  I  would  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  am 
pleased  to  rise  In  strong  support  of  the 
legislation  before  us  todsiy.  HJl.  3930, 
which  was  drafted  by  the  Economic 
Stabilization  Subcommittee,  on  which  I 
serve,  amends  the  Defense  Production 
Act  of  1950  In  a  most  limovative  fashion. 

The  centerpiece  of  this  bill  Is  that  pro- 
vision which  requires  the  President  to 
attempt  to  achieve  production  of  a  500,- 


000  barrel  per  day  synthetic  fuel  crude 
oil  equivalent.  Given  our  current  energy 
situation,  It  Is  imperative  that  we  not 
only  begin  to  reduce  our  dependence  on 
the  OPEC  nations,  but  that  we  Increas- 
ingly utilize  alternate  domestic  energy 
sources.  Certainly,  the  American  people 
expect  no  less. 

During  the  extensive  testimony  our 
subcommittee  heard  on  the  Defense  Pro- 
duction Act  amendments,  one  key  point 
was  repeatedly  made:  U.8.  dependence 
on  OPEC  has  increasingly  serious  Im- 
plications for  our  national  security  and 
economic  well-being.  We  currently  im- 
port about  50  percent  of  the  crude  oil 
consumed  in  this  country — some  8  mil- 
lion barrels  per  day.  Of  this  amoimt,  83 
percent  comes  from  OPEC  nations. 

That  the  Increasingly  expensive  pur- 
chase of  foreign  oil  weakens  our  econ- 
omy through  continuing  balance  of 
payments  deficits  and  Infiatlon  is  obvi- 
ous. If  there  were  no  other  compelling 
reason  for  turning  to  alternate  domestic 
energy  sources,  the  approach  embodied 
in  H.R.  3930  would  still  be  Justified. 

Yet  there  is  another  compelling  rea- 
son— national  security.  It  may  not  be  ex- 
treme to  say  that  the  OPEC  nations, 
through  their  ability  to  withhold  oil  sup- 
plies, have  the  capacity  to  prevent  the 
United  States  from  acting  militarily  to 
defend  vital  interests.  The  U.S.  militory 
crude  oil  requirement  currently  averages 
around  500.000  barrels  per  day;  In  an 
emergency  situation,  this  level  would  rise 
dramatically. 

Oiu:  focus,  therefore,  has  been  on.  at  a 
minimum,  developing  a  synthetic  fuel 
capacity  which  would  equal  our  current 
dally  defense  needs.  And  H.R.  3930.  we 
believe.  Is  an  appropriate  vehicle  for 
achieving  this  objective — 500.000  barrels 
per  day  of  synfuel  crude  oil  equivalent. 

The  bill,  as  drafted,  provides  for  maxi- 
mum reliance  on  the  private  sector, 
through  the  utilization  of  price  competi- 
tion and  the  removal  of  restrictive  regu- 
latory requirements. 

However,  since  synfuel  production  will 
be  exceedingly  expensive,  at  least  In  the 
initial  stages,  the  bill  provides  for  a  guar- 
anteed price.  Only  when  the  market  price 
of  synfuels  is  below  the  contract  price 
will  the  Federal  Government  be  required 
to  make  up  the  difference. 

In  addition,  as  a  last  resort,  the  bill 
gives  the  President  the  authority  to  set 
up  Oovemment  owned  corporatlcms  for 
the  production  of  synfuels  If  the  private 
sector  proves  unwilling  or  unable  to  meet 
production  goals.  I  might  point  out  that 
we  have  provided  for  a  one-House  veto 
provision  In  this  area. 

In  closing,  I  would  like  to  reiterate  that 
a  synfuels  programs,  on  any  sizable  scale, 
will  be  very  expensive.  Although  we  have 
made  great  efforts  to  keep  Government 
Involvement  at  a  minimum,  the  fact  re- 
mains that  It  is  currently  Just  not  eco- 
nomically feasible  for  the  private  sector 
to  develop  a  synfuels  capability  on  its 
own. 

"an.  3930  therefore  mandates  that  the 
Federal  Government  share  In  the  risk 
and  In  the  expense.  And  while  the  costs 
will  admittedly  be  significant,  the  alter- 
native— Increased    reliance    on    foreign 
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sources — will  be  much  more  ezpenslTe  lo 
the  long  run.  I  urge  the  House  to  accept 
this  vital  legislation. 

Mr.  McKINNEY.  Mr.  Chairman,  I  jrleld 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Wtlik). 

Mr.  WYIJE.  Mr.  Chainnaa.  I  want  to 
compliment  the  getleman  from  Penn- 
sylvanis  (Mr.  Mooibxad)  ,  for  his  leader- 
ship and  the  gentleman  from  Connecti- 
cut (Mr.  McKimrrr) ,  for  his  hard  work 
and  leadership  in  bringing  this  bill  to  the 
House  floor  today. 

Fortunately,  I  was  one  of  those  idio 
spoke  in  favor  of  the  rule  3  years  ago 
when  a  similar  bill  was  aa.  the  House 
floor.  So  I  am  on  record  as  supporting  the 
concept  then  and  want  to  go  on  record 
as  supporting  it  now. 

I  also  testifled  in  favor  of  a  rimnftr 
bill  before  the  subcommittee  of  the  gen- 
tlraian  from  Pennsylvania  (Mr.  Mooi- 
HXAD),  3  years  ago.  I  am  especially  in- 
terested in  this  bill,  being  from  the  State 
of  Ohio,  because  we  have  been  told  that 
there  is  over  750  trillion  cubic  feet  of 
natural  gas  trapped  In  the  Devonian 
shale  which  covers  the  eastern  half  of 
the  State  of  Ohio:  and  that  there  are 
large  quantities  of  oil  trapped  in  this 
shale. 

We  have  an  enormous  amount  of  coal, 
which  is  high  in  sulfur  ccmtent,  and 
which  if  it  were  liquefied  and  gasified 
could  provide  pollution  free  energy  re- 
sourees  for  many  yeare  to  come. 
n  1420 

Viewed  together,  coal  gaslflcatlon. 
shale  gas  and  oil  could  meet  most  of  the 
energy  needs  for  the  whole  country  for 
the  next  century.  All  we  need  Is  to  de- 
velop the  technology  to  provide  this  syn- 
thetic fuels  process.  The  problem  Is  that 
the  technology  is  expensive.  The  uncer- 
tain economics  of  fuel  converslMi  proj- 
ects combined  with  the  large  capital  In- 
vestment required  for  private  finM>ct"g 
is  difficult  today. 

I  think  this  bill  Is  in  the  best  tradition 
of  the  free  enterprise  system,  of  the  Fed- 
eral Government  working  In  partnership 
with  private  enterprise.  I  have  no  doubt 
In  my  mind  that  with  this  kind  of  an  In- 
centive it  will  i>ay  off  handsomely  tat  the 
people  of  the  State  of  Ohio  and  for  this 
Nation.  I  suggest  this  is  an  excellent  bUl 
and  I  think  we  should  support  It  here  In 
the  House.  HH.  3930  will,  I  believe,  pro- 
vide an  answer  to  many  of  our  energy 
problems  and  It  can  provide  us  an  (wor- 
tunlty  for  access  to  abundant  ftiel 
sources  other  than  oil  and  gas.  I  am 
pleased  to  be  a  coeponsor. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  SxiBKUzmi) . 

Mr.  SEIBERLINO.  I  thank  the  gen- 
tleman very  much. 

I  want  to  commend  the  gentleman  and 
his  committee  for  bringing  up  this  legis- 
lation. It  Is  certainly  timely  uid  ex- 
tronely  Important  to  our  future  energy 
independence. 

I  am  concerned,  however,  that  this  bU 
says  nothing  about  who  owns  the  fruits 
of  the  money  that  the  FMeral  Govern- 
ment would  put  in  under  this  bill.  In 
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tenns  of  any  energy  technology  that  is 
develwed  with  that  money.  We  already 
have  existing  law.  In  the  Federal  Nod- 
Nudear  Soergy  Research  and  Devek>p- 
ment  Act  of  1974.  Public  Iaw  93-677. 
whldi  provides  In  section  9  thereof  that 
whenever  any  Invention  is  made  or  con- 
ceived  in  the  course  ot  or  under  any 
contract  of  the  administration— and  that 
would  now  be  the  Department  of 
Energy— and  the  Secretary  determines 
that  the  person  who  made  the  Invention 
was  eaployed  or  assigned  to  perf  onn 
research,  develoctment  or  demonstration 
wotk  during  the  course  of  the  carrying 
out  of  the  contract,  or  using  Government 
funds,  or  the  Invention  is  related  to  the 
contract  or  the  work  or  duties  he  was 
employed  or  assigned  to  perform,  the 
title  to  such  invention  shall  vest  In  the 
United  States  unless  In  partlcidar  chr- 
cumstanoes  the  administrator  waives  all 
or  any  part  of  the  rights  of  the  United 
States  to  such  laventitm  in  conformity 
with  the  provisions  of  that  section.  Then 
it  sets  forth  various  criteria  for  the  Sec- 
retary to  f<dlow  in  deciding  whether  to 
grant  a  waiver. 

I  would  Just  like  to  ask  the  distin- 
guished gentleman  from  Pennsylvania  if 
it  is  his  Intention  that  techn(dogy  de- 
veloped with  Government  money  or  pur- 
suant to  Oovemment  contract  under 
this  statute  or  under  this  bUl  will  be 
subject  to  section  9  of  the  act  that  I 
refer  to.  in  terms  of  the  right  at  the 
United  States  to  any  sudi  technology? 
Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 
M^.  SEIBERLINO.  I  yidd  to  the  gen- 
tleman. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
would  say  to  the  gentleman  that  clearly 
this  act  does  not  explicitly  amend  or  re- 
peal the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act.  I  would 
assure  the  gentleman  that  It  is  not  the 
intention  of  the  committee  to  Implicitly 
repeal  or  amend  that  act.  It  continues  in 
full  force. 

Mr.  SEIBERUNG.  It  Is  not  only  a 
question  of  repealing  that  act.  It  is  a 
question  of  whether  it  applies  to  the  re- 
search and  development  that  is  the  re- 
sult of  the  mactaient  of  this  bill? 

Mr.  MOORHEAD  of  Pennsylvania. 
That  act  continues  in  full  force  and  effect 
under  the  Intention  of  the  conunlttee. 

Mr.  SEIBERLINO.  If  it  is  in  full  force 
and  effect,  but  not  applicable  to  this  pro- 
gram, then  I  will  feel  constrained  to  of- 
fer an  amendment  to  make  It  ezpllclily 
apply. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
agree  completely  with  what  the  gentle- 
man has  said.  Section  9  is  In  full  foroe 
and  effect  and  It  applies  to  this  program. 
We  do  not  ptffport  to  touch  that  act. 

Mr.  SEIBERLINO.  I  thank  the  genUe- 
man. 

Mr.  McKINMEY.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  SEIBERLINO.  I  will  yield. 
Ut.  MtoKINNBY.  I  would  like  to  say  to 
the  gentleman  Z  think  it  Is  our  clear  leg- 
islattve  Intent  by  this  coQoquy  that  we  do 
not  Intend  for  the  Government  to  depart 
frdm  this  practice  In  the  law  and  it 
should  also  be  part  of  this  legislation. 


Mr.  Clhairman.  I  yield  2  ulnotes  to  the 
gentleman  from  New  York  iUt.  Gmir) . 

Mr.  GREEN.  Mr.  Chairman,  today's 
debate  will  touch  on  subjects  of  oonoem 
to  all  of  us,  energy,  national  defense,  the 
enviranment,  and  the  cost  of  Oovem- 
ment. H H.  3930  authorizes  an  appropria- 
tion of  $2  billion  of  taxpayers'  money, 
and  that  is  something  that  none  of  us 
takes  lightly.  Hie  bill  further  involves 
matter  of  crucial  importance  to  our  en- 
vironment and  I  would  like  to  address 
myself  to  these  issues. 

As  a  member  of  the  subcommittee  that 
developed  this  bill,  I  assert  that  It  in 
no  way  rdaxes  the  reqniremeits  of  Uie 
National  Ekivironmental  Policy  Act.  Tlie 
Issue  has  arisen  because  of  language  on 
page  5,  Unes  12  to  14  of  the  bill,  which 
provides  that — 

PurduoM,  commitments  to  pnTcbaaa,  "«< 
rcMleB  .  .  .  under  micta  snlwectlon  may  be 
made  without  regard  to  the  llmltatlOBM  at 
existing  Uw  .  .  . 

That  language  is  not  newly  drafted 
language.  In  fact,  it  has  been  taken  vir- 
tually verbatim  from  long-standing  lan- 
guage in  the  Defense  Production  Act 
which  can  be  found  at  title  50.  United 
States  Code,  appendix  section  2093.  I 
think  that  language,  as  has  historically 
been  the  case,  is  Intended  stricUy  to  deal 
with  the  necessary  overriding  of  nomtal 
Government  procurement  praetioes, 
which  is  implicit  in  the  Defense  Produc- 
tion Act.  That  It  does  deal  simply  wtth 
those  issues  I  think  is  made  dear  on 
page  7  of  the  bill,  line  23,  where  the  power 
that  Is  granted  to  the  President  Is  very 
specifically  described  as  a  "procurement 
power." 

Mr.  Chairman.  H.R.  3930  proposes 
bold  action  in  respwise  to  a  crucial  de- 
fense need:  Energy;  and  this  is  a  prob- 
lem shared  by  our  whole  society.  Many 
Americans  doubt  that  the  Congress  is 
willing  to  take  the  steps  necessary  to 
address  our  energy  crisis  and  defeat  of 
this  bill  would  reinforce  that  impression. 
How  much  longer  can  the  United 
States  afford  to  neglect  the  development 
of  a  domestically  controlled  energy 
source,  synthetic  fuel?  South  Africa, 
Brazil,  Canada,  and  other  countries  have 
already  made  substantial  progress  In  this 
regard.  Yet,  to  date,  the  United  SUtes 
has  virtually  no  capacity  to  produce  syn- 
fuels. I  suggest  that  we  cannot  afford  to 
wait  much  longer,  and  that  we  must  rec- 
ognize that  Uquld  fuds  are  essential  to 
our  natlcmal  defense. 

A  recent  study  done  by  the  Census  Bu- 
reau for  the  National  Science  Founda- 
tion Indicates  private  spending  in  this 
country  in  1978  for  the  research  and  de- 
velopment of  synfud  production  was  a 
little  onr  $200  million.  In  the  previous 
year,  $7.8  billion  of  private  money  was 
spent  exploring  for  conventlMial  sources 
of  oU  and  gas  in  the  Uhited  States.  Tht 
nature  of  the  technology  and  the  risk 
involved  in  synfud  devdopment  make 
It  difficult  for  private  concerns  to  raise 
the  necessary  capital.  ITie  iHlmary  ob- 
jectives of  HJl.  3930  are  to  facUltate  the 
raising  of  this  necessary  capital  and  to 
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stimulate  synfuel  producticxi  in  the  pri- 
vate sector. 

By  continuing  to  neglect  synfuels.  we 
will  not  be  serving  our  economy,  our 
envlronment,  or  our  constituents,  since 
all  of  these  will  suffer  in  the  Icng  run  if 
ire  fail  to  act.  I  urge  strong  support  for 
HJl.  3930. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QREEN.  Yes.  I  will  yield  to  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  rise 
in  support  of  the  bill. 

Mr.  Chairman,  I  would  like  to  address 
the  synthetic  fuels  issue  with  respect  to 
the  Moorhead  bill  and  in  a  more  general 
sense. 

I  am  a  cosponsor  of  the  Moorhead  bill. 
We  need  to  Insure  our  country's  energy 
viability  in  the  event  of  a  defense  emer- 
gency, and  the  only  way  to  do  that  is  to 
promote  the  development  of  a  synfuels 
industry.  The  Moorhead  bill  does  not. 
however,  address  the  full  scope  of  the  fuel 
shortage  problem  that  this  Congress  must 
deal  with. 

If  this  Nation  is  ever  to  free  itself  from 
the  tightening  grip  of  the  OPEC  oil  car- 
tel, we  must  provide  the  general  public 
with  an  alternative  to  buying  OPEC  oil. 
That  means  this  Congress  must  look 
beyond  emergency  defense  needs  and 
provide  some  answers  to  the  confused 
and  angry  consumers  waiting  in  long 
lines  at  gas  pumps  all  suDund  the 
country. 

Yet  at  this  time  when  everyone  is  look- 
ing for  the  bill  to  end  the  future  gasoline 
crisis.  I  think  it  is  important  that  we  act 
with  some  deliberation  and  that  we  do 
not  ignore  some  very  good  ideas  that  are 
coming  along.  We  must  be  extremely 
careful  not  to  hastily  pass  legislation 
that  may  have  unintended  consequences 
in  the  future.  Furthermore,  we  must  not 
handle  the  fuel  shortage  issue  in  a  partial 
and  shortsighted  manner. 

On  June  6  a  bipartisan  group  intro- 
duced the  bill  that  is  now  H.R.  4345. 
Today  that  bill  has  104  cosponsors.  They 
include  the  following  Members : 
CoapoNSOU  or  H.R.  4346 
Daniel  K.  Akaka.  John  Andenon,  Al  Baldus. 
Berk  Betfell.  Douglu  K.  Bereuter,  Junee  J. 
BlancbBTd,  William  Broomfleld.  John  Bu- 
chanan. M.  Caldwell  Butler,  Beverly  Barron. 
Tim  Lee  Oartor,  Shirley  Chlsholm.  Tony  Coel- 
bo.  Barber  Conable,  SUvlo  Conte.  John  Con- 
yen.  Tom  Corcoran,  Jamei  A.  Courier,  Norm 
D'Amoun,  Thomas  Daschle,  Thomaa  Downey, 
Don  Idwarda,  Dave  Emery.  Arlen  Erdahl. 
John  Krlenbom,  Allen  Ertel. 

MUllcent  Fenwlek.  Paul  Flndley,  Joseph  L. 
Fiahar.  Ben  Oilman.  Dan  OUckman,  BUI 
OoodUng.  Bill  Oradlaon,  Charles  Onaaley. 
Lamar  Oudgar,  Ttawyaon  Ouyer,  Qua  Hawk- 
ina,  CecU  Beftal,  Margant  Heckler.  Xlwood 
HUUa,  Harold  C.  HoUanback.  Larry  Hopkins. 
Prank  Horton.  William  Hughes.  Henry  Hyde, 
Jim  JalMaa.  Jim  Johnaon.  Ray  Kogovaek.  Jim 
Laaeh.  Gary  Lee.  Norman  Lent.  Bd  Madigan. 
Bd  Markay,  Dan  Marriott,  Roman  Manoll. 
Bob  McBwwi.  Robert  MoClory,  Paul  MoCloa- 
key.  Btawart  B.  McKlnney.  George  Miller. 
Norm  MliMta,  Donald  Mitchell,  Joe  Moakley, 
William  Moorhead,  Austin  Murphy,  Stephen 
Neal.  Richard  Nolan,  George  O'Brien.  Leon 
Panetta,  Jerry  Pattaraon.  Claude  Pepper,  Carl 
ParkUia.  Tom  Patrl.  Malvln  Price.  Joel 
Pritchard.  Carl  PureeU.  Tom  RaUaback.  Nick 
Rahall. 
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Pred  Richmond.  Toby  Roth.  Harold  Sawyer. 
James  Scheuer.  Keith  Sebellua,  P.  James 
Sensenbrenner.  Jr..  Paul  Simon.  Virginia 
Smith.  Olympla  Snowe,  Oerald  Solomon, 
Arlan  Stangeland.  Louis  Stokes.  Thomas 
Tauke.  Prank  Thompson,  Bob  Traxler.  Doug 
Walgren,  Bill  Wampler.  James  Weaver,  Ted 
Welsa,  G.  William  Whltehurst.  Charles  WU- 
son  (Texas).  Larry  Winn,  Howard  Wolpe, 
Chalmeni  Wylle.  Gua  Yatron. 

HJl.  4345.  the  Replacement  Motor 
Fuels  Act  of  1979.  introduces  a  concept 
which  relies  primarily  upon  the  free  en- 
terprise system  to  solve  the  motor  fuel 
problem.  It  mandates  that,  by  1987,  re- 
finers replace  10  percent  of  the  motor 
fuels  they  produce  with  alternative  fuels, 
whether  they  be  derived  from  coal,  oil 
shale,  tar  sands,  or  renewable  resources 
such  as  com,  wood  or  garbage. 

Time  magazine  called  this  concept 
"The  Idea  of  the  Week"  a  couple  of  weeks 
ago,  and  quoted  the  president  of  Ford 
Motor  Co.  as  saying  that  "it  would  get 
the  alternative  energy  industry  off  the 
ground,  unendangered  by  politics  and 
paperwork.  Also  it  would  cost  the  tax- 
payers nothing." 

This  concept  is  also  one  which  comple- 
ments any  of  the  other  synfuel  proposals 
we  are  discussing,  including  the  Moor- 
head bill  and  bills  calling  for  tax  credits 
or  Government  corporations.  In  fact,  the 
Subcommittee  on  Employment  Opportu- 
nities adopted  H.R.  4345  as  part  of 
Chairman  Pxrkins'  energy  bill  last  week, 
and  the  full  Education  and  Labor  Com- 
mittee is  expected  to  report  that  bill  out 
tomorrow. 

Several  experts  testified  about  the  bill 
before  the  Employment  Opportunities 
Subcommittee,  and  endorsed  the  concept. 
Ted  J.  Pollaert.  manager  of  the  Synfuels 
American  Lurgl  Corp..  commented  about 
the  bill: 

I  am  not  sure  that  all  of  my  clients  like  to 
bear  this,  but  I  siispect  that  a  mandate  that 
says :  By  a  certain  date,  or  by  a  certain  year, 
a  certain  percentage  of  your  fuel  shall  be 
synthetic,  is  the  most  effective  weapon  to  get 
this  Industry  going. 

Frederic  W.  Hammesfahr.  of  Hammes- 
fahr.  Winter  and  Associates.  Inc.,  who 
has  been  invloved  in  developing  and 
commercializing  advanced  energy  tech- 
nology for  over  25  years,  said : 

I  think  that  It  la  a  very  good  idea  and  an 
excellent  approach  to  the  problem. 

H.R.  4345  creates  an  assured  market 
for  substitute  fuels.  But  rather  than  ac- 
complishing this  through  Government 
subsidies,  it  allows  the  market  forces  of 
the  free  enterprise  system  to  determine 
the  best  technology  to  be  used  for  the 
replacement  of  petroleum -derived  motor 
fuels  with  alternatives.  In  this  way,  the 
bill  promotes  the  development  of  a  syn- 
fuels industry  in  the  most  efficient  pos- 
sible way. 

According  to  another  expert  who  testi- 
fied before  the  Emplojmient  Opportuni- 
ties Subcommittee,  this  approach  pro- 
vides Industry  with  essential  flexibility. 
It  also  overcomes  "one  of  the  big  hurdles 
in  the  successful  operation  of  this  type 
of  undertaking,"  in  the  opinion  of  Dr. 
Clarence  Larson,  an  energy  consultant. 
It  does  this  by  guaranteeing  that  com- 
panies who  seek  to  raise  money  on  the 


bond  market  can  show  purchase  con- 
tracts for  their  products. 

The  idea  behind  H.R.  4345  is  patterned 
after  the  mandates  we  have  placed  on  the 
auto  industry  to  reach  a  goal  of  27  miles 
per  gallon  by  1984.  In  fact,  Mr.  Pallaeri, 
the  witness  I  quoted  earlier,  said  on  tills 
approach : 

When  I  look  at  these  things,  I  am  Impressed 
at  what  has  happened  In  the  automobile  In- 
dustry ...  If  I  compare  that  to  any  other  ap- 
proach, such  as  making  millions  of  dollars 
available  to  develop  some  specific  engines, 
or  specific  car  models.  It  obviously  Is  the  most 
effective  method  and  the  least  bothersome 
method  to  get  anything  done. 

In  light  of  the  fact  that  we  are  sup- 
posed to  consider  the  windfall  profits  tax 
bill  this  week,  it  should  be  pointed  out 
that  this  bill  would  help  insure  that  the 
oil  companies  spend  their  profits  from 
decontrol  on  developing  energy  alterna- 
tives. It  would  force  refiners  to  begin 
phasing  in  substitute  fuels  in  1981,  which 
means  that  they  would  have  to  start  in- 
vesting in  new  teclmologies  as  decontrol 
takes  effect. 

Refiners  could  mix  the  fuels  them- 
selves, or  contract  with  others  to  do  it. 
They  would  have  flexibility  to  alter  their 
percentages  at  different  times  of  the  year 
and  among  the  geographic  regions  they 
serve.  If  they  failed  to  meet  the  goal  at 
the  end  of  the  year,  they  would  be  fined  a 
dollar  for  each  gallon  of  fuel  sold  in  vio- 
lation of  the  law. 

It  is  important  to  note  tbat  our  bill  will 
work  with  or  without  decontrol.  Those  of 
us  opposing  decontrol — and  I  happen  to 
be  in  that  category — have  an  obligation 
to  come  up  with  an  alternative.  This  leg- 
islation can  fulfill  that  obligation.  Those 
who  favor  decontrol  must  flnd  a  way  to 
assure  excess  proflts  will  be  put  to  good 
use.  The  bill  could  also  accomplish  that 
purpose. 

It  should  also  be  understood  that  we 
are  not  proposing  a  venture  into  the  im- 
known.  Brazil  already  mandates  10  per- 
cent gasohol,  and  big  oil  companies  such 
as  Exxon  and  Texaco  have  complied. 
South  Africa  now  produces  synthetic  gas 
from  coal.  Germany  used  liquified  coal  in 
World  War  n.  With  the  research  and  ex- 
perience behind  us.  and  with  the  vast 
natural  and  technical  resources  available 
to  this  country,  we  can  do  it  better  and 
cheaper. 

The  10  percent  replacement  goal  Is  ex- 
pected to  produce  at  least  800,000  barrels 
per  day  of  alternative  fuels.  The  capital 
requirements  of  this  enterprise  are  less 
than  either  the  cost  of  decontrol  or  con- 
tinued dependence  on  oil  imports.  Fur- 
thermore, the  per-barrel  cost  of  replace- 
ment fuels  is  already  competitive  with 
the  higher  range  of  current  oil  costs. 

While  CBO  estimates  that  decontrol 
will  cost  consumers  $12  billion  annually 
by  full  Implementation  in  1982,  the  capi- 
tal required  for  each  50.000  barrel  per  day 
synfuels  plan  is  $1  to  $2  billion,  or  $16  to 
$32  billion  for  a  total  of  800,000  barrels 
per  day.  Recent  spot  market  prices  for 
imported  oil  have  averaged  $30  per  bar- 
rel, and  up  to  $50  in  Rotterdam.  At  the 
same  time,  reliable  estimates  put  the  cost 
of  cocJ-derlved  fuels  at  between  $20  and 
$35  per  barrel. 

The  cost  to  the  consumer  of  10  per- 
cent replacement  can  be  computed: 
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costof  a  gallon  of  gasoline $1.00  not  been  around,  and  what  constitutes  we  are  advancing  her«  today  comes  al- 

Reduced  by  10  percent-. --^0  the  unique  contribution  of  this  bill,  is  most   3    years   after   former   Prwident 

70,^                                             an  (^  Incentive,  the  market.  As  we  have  Gerald  Ford  proposed  a  stmilar  program. 

already  heard,  the  Germans  were  con-  It  is  gratifying  to  observe  that  this 

Assuming  replacement  fuel  costs  of  as  verting  cool  into  gasoline  all  through  House  is  coming  at  long  last  to  support 

much  as  $55  per  barrel  refined,  the  cost  of  World  War  n.  South  Africa  has  met  the  that  part  of  the  Ford  administration  pro- 

a  gallon  of  replacement:  $1.31.  (Or,  one-  bulk  of  Its  petnduem  needs  the  same  gram  which  an  earlier  Congress  refused 

tenth  gallon  in  each  gallon  of  gas  equals  way  for  many  years.  And  the  United  to  support. 

$0.13  per  gallon  for  the  cost  of  replace-  States,    demonstrated    that    it    could  Our  Nation— and  our  private  indus- 

ment  fuel.  mount  the  same  sort  of  production  cam-  try— liave  the  capatdlity  of  developinc 

Total  per-gallon  cost  of  the  mixture  is  palgn  when  we  swit^ed  from  natural  to  vast  amounts  of  synthetic  fuels.  The 

then:  synthetic  rubber  during  Uie  same  period,  technology  is  already  well  known.  The 

Oaaoune  $0.90  What  has  been  lacking  to  accomplish  roadblocks  which  have  discouraged  prl- 

Repiacement  fuel !  13  the  same  feat  with  Oil  has  be«i  the  in-  vate    industry    from    proceeding    thus 

centlve.  Until  the  1973  oil  embargo,  we  for— have  been  placed  in  the  path  of  in- 

Totai 1.03  enjoyed  ready  access  to  cheap  fuel.  We  dustry  by  this  Congress  and  by  the  bu- 

Thus    even  a  verv  conservative  esti  '*"***'  unfortunately,  to  learn  our  lesson  reaucracy  ^i^ch  we  have  created. 

mSowsTprlcer^ofTerSwraSi  *""  "»*  °"  embargo  and  today  we  are  By  enacting  this  measure  we  wUl  be 

Snt  It  X  K^  Dim^   L  «S^«  S;  *«^  witnessing  long  lines  at  the  gas  removing  at  least  that  roadblock  which 

eners^  inder^nd^          exchange  for  stations,  emphasizing  once  again  our  de-  penalizes  the  private  sector  today-lf  It 

vJtix^  ♦hl^^f   /X  »K             _            ,j  pendence  on  foreign  supplies.  should  dare  to  produce  synthetic  fuels. 

be^^^lu  the  c(S!  toX'^L^er  ™»  ^"^  P"^'**'  us  with  the  oppor-  Mr.  Chairman^  toerTa^^S^pSS- 

S'oiLT'be'^SosTnreSsSn?  hT^S    lem*2fSe''we'?^*5^*^L'^^h     ^°^  °'  this  measure  which  m«r  pre- 
authoriiws  annronriaHnnr  nr^i^  fXV  »^      *®™  before  wc  face  a  real  crisis.  Through    vent  some  of  the  most  capable  companies 

ror^emStortSeSSanS^or'SudTe^  g^^^i'^^^SSL't ^of^SS^J?"^  from  taking  advantage  of  the  synthedc 

required  from  the  secretary  Of  Energy."  ^t.*SLte^rS^e5  f^r  ^Sl^icliie?  ^ij"^  '"'^^  '^  *"  ^  """ 

To  anticipate  a  question  you  might  well  it  supplies  the  missing  key  ingredient,  Mr.  Chairman,  I  am  in  general— and 

ask,  if  theidea  is  so  sound,  why  hasn't  the  soluUon  to  the  problem  of  how  to  enthusiastic— support;  of  this  blU.  HJl. 

our  own  Energy  Department  suggested  stimulate  and  create  a  new  industry  in  3930 

^i!.^"*^*^^^^'^®^™*"^*^^™***^*""  the  United  states.  B4r.    McKINNEY.   Mr.    Chairman.    I 

did  answer  ttiat  is  not  likely  to  be  re-  And  I  emphasize  that  it  will  be  within  yield   2  minutes  to   the  distinguished 

h!!^t  ^^^1^:.           considered  it,  but  the  United  States.  If  this  bill  and  this  ef -  minority  whip,  my  good  friend,  the  gen- 

dl^  noJ  ^it          "^            companies  ^rt  succeeds,  and  I  think  there  is  at  Ueman  from  Illinois  (Mr.  Michb.)  . 

.           ,  f  "■    ,      ,  least  an  even  chance  that  it  will,  there  Mr.  MICHEL.  Mr.  Chairman,  I  am  a 

Pnl^in*,H^^c,f,^«l°t^  ^f  ^if ***'^^1'  will  be  no  need  to  rely  in  the  future  on  a  cosponsor  of  this  piece  of  leglslaUon  as 

hmd^n^nrn^rt^«f^,?**^"™'vJ^*^  ^°°«  "°*  °'  **°^"^  reaching  halfway  repbrt^  by  the  aSamlttee.  Todays  of 

But  r^it?v..  frnl  hv  -^^^''!f;,V^-  *"™**  "**  «^°'*'  "  t'-«^tln8  tt^e  Pan-  ch^  fuel  sources  have  passed.  Wemust 

?rnri^m^«ai.    t^^.?^S5r*'74^'^**  "»»  Canal,  to  heat  our  homcs,  power  our  begin  to  take  some  concrete  steps  to  de- 

rn^inr  n^^^n^;,ic  ^^^  ^^  ^  ""*  cars.  and  fuel  our  industries.  We  wiU  once  ;;^op  and  produce  altemate^Jm»  of 

major  oil  companies.  again  become  at  least  much  more  self-  eneivy 

The  message  to  OPEC  wiU  be  that  we  sufficient  in  energy.  -^   V                          .       we  will  not 

have  a  serious  program,  putting  us  on  I  would  Uke  to  emphasize,  Mr.  Chair-  h^ve  aS  f^  a^Slbte  Tt  ^SiTprS? 

the  road  to  energy  independence,  and  man.  that  this  biU  provides  adequate  J^M^ion  tel^ov^urso  I^" 

that  they  would  be  well  advised  to  deal  safeguards  to  the  environment  and  to  ^^Suariv  o^e^^  sSrt  ttie  m 

with  us  in  a  reasonable  manner.  our  health.  It  prohibits  violations  or  ex-  brforel^     ^^^^       suPPort  the  blu 

The  message  to  the  oil  companies  will  empOoM  fnam  existl^  health,  safety,  '                     misleading  to  say. 

be  that  Congress,  rather  than  Big  OU.  "»<*  environmental  laws.  howev^tJiftt  this  Ml  willlolve  our  «- 

X,   T™,     -  T^"^  *"?»,  ""*  ^s^^ff*  ^eeded  to    ^^^ave  a  long  way  to  go  and  this  is  only 

Mr.  LAGOMARSmo.  Mr.  Chairman,     start  us  on  the  road  to  self-sufficiency  in     ^^  beginning 

'^,"'X™xf°"^^*^^'''  *"^Ah  I  *.„  ^  ,*K.  V  ™s  week  when  we  consider  the  wind- 
Mr.  GREEN.  I  yield  to  the  genUeman  »^.  Chahman,  at  the  end  of  this  week  j^  q^^  ^^  legislation,  it  certainly  Is 
from  California.  we  wiU  be  going  back  to  our  districts  to  g^tolu^viL  muS Tinefl^tOTifu- 
Mr.  LAGOMARSINO.  Mr.  Chairman.  "^  *"*  ^P^  anniversary  of  the  Decla-  ^^^  ^^  ^^  ^^  supplies  as  any  other 
as  a  cosponsor  of  this  bill.  I  think  it  is  ™S?f„^  ?  ***^.^°f!;  K^  J^  legislation  Uiat  we  will  be  considering 
good  legislation  whose  time  is  well  past  ,*^tf!^,*°  ""P?^/^.^*^' "*  ,****="  during  this  session  of  Uie  Congress.  I  do 
due.  l*"H2.°  ^'«"f  °^^tf^^""^J^  'eel,  however,  that  it  is  hnportant  we 

I  rise  in  support  of  H.R.  3930.  the  De-  '°7if"  ^'^^J^  ^^^  VJT'  r'  '^^  this  kind  of  a  beginning, 
fense  Production  Act  Amendments  of  ^^■fr^^t^^\,'"-„^T^^J,t  The  technology  to  produce  liquid  fuels 
1979.  As  a  cosponsor  of  this  biU.  I  would  J^'^  S,^*  fJ^^n^T^rx*^  ^  not  new.  In  fact,  the  knowledge  to  pro- 
like to  congratulate  the  genUeman  from  i?V**°"*"*°  '"™  ^"*°°*'  ^^-  duce  an  oil  equivalent  from  coal  has  been 
Pennsylvania  (Mr.  Moorhxad)  and  the  "ctxokTK  around  since  World  War  n.  Unfortu- 
genUeman  from  Connecticut.  (ISr.  Mc-  M*"-  McCLORY.  Mr.  Chairman,  I  lately,  the  costs  have  be«i  too  high  for 
KiNNZT)  for  developing  this  leglslaUon  thank  the  genUeman  for  yielding,  and  I  such  synthetic  fuels  to  be  competitive 
in  their  subcommittee  and  for  the  ex-  ^^  1"  sunwrt  of  this  legislation.  ^tth  the  cheaper  alternatives  which  we 
peditious  and  balanced  manner  in  which  Mr.  Chairman,  the  dilemma  in  which  have  always  had  so  readUy  availaUe. 
they  have  proceeded.  we  flnd  ourselves — with  lines  of  cars  at  There  has  been  no  Incentive  for  the  en- 
It  is  rare  that  this  House  has  an  op-  Kas  stations— could  have  been  avoided  ergy  industry  to  pour  the  billions  of  dol- 
portunity  to  act  in  such  a  positive  fash-  ^  the  exercise  of  better  Judgment — and  lars  necessary  into  developing  alternate 
ion  on  a  mater  of  such  urgency,  and  I  by  a  clearer  recognition  that  our  private  sources  which  would  have  no  guaranteed 
think  the  House  and  the  Nation  owe  the  Industrial  concerns  possess  the  potential  market 

genUemen  a  debt  of  gratitude.  for  developing  vast  new  and  additional  This  bill  will  provide  an  incentive  by 
Mr.  Chairman,  the  idea  embodied  in  sources  of  mergy.  providing  that  the  Qovemmait  will  be 
this  bill  is  not  a  new  one.  The  idea  for  .Providing  Incentives  to  our  private  a  guaranteed  customer  of  the  new  fuel. 
such  a  proposal  is  at  least  as  old  as  companies  to  risk  their  capital  and  re-  The  bill  further  provides  that  the  con- 
World  War  II.  and  the  technology  has  sources  is  inherent  in  this  leglslaUon.  tracts  with  any  (me  company  will  be  lim- 
been  around  for  just  as  long.  What  has  I  should  add  that  the  concept  which  ited  so  that  several  companies  could  be 
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assured  of  a  share  of  the  Oovemment 
market.  If  this  does  not  provide  the  nec- 
essary stimulus  to  get  the  private  In- 
dustry moving,  the  bill  further  provides 
that  the  President  may  use  standby  au- 
thority to  establish  Government-owned 
corporations  for  the  production  of  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks, subject  to  a  congressional  disap- 
proval ttirough  the  one- House  veto. 

As  the  cost  of  oil  and  other  natural  en- 
ergy resources  continues  to  rise,  the 
natural  Incentive  to  produce  synthetic 
fuel  will  grow  as  the  prices  for  the  alter- 
native become  m(MV  and  more  competi- 
tive. But  It  will  take  at  least  5  years  to 
get  a  plant  In  operating  condition.  If  we 
do  not  get  started  now.  there  is  no  way 
we  can  hope  to  end  our  current  enslave- 
ment to  foreign  energy  politics  in  the 
foreseeable  future. 

We  are  all  aware  of  our  own  vast  re- 
sources of  coal.  I  believe  it  is  time  we 
began  a  concentrated  effort  to  find  ways 
of  putting  our  own  natural  resources  to 
wider  use.  I  stnwgly  support  this  bill  as 
the  first  step  toward  reducing  our  de- 
pendence on  foreign  energy  sources  while 
assuring  this  Nation  of  a  continuing  sup- 
ply of  vital  fuels  and  feedstocks. 

It  is  my  understanding  the  majority 
leader  will  be  offering  an  amendment 
during  the  reading  of  the  bill  under  the 
5-minute  rule.  My  current  support  for 
the  bill  is  with  the  projected  goal  of  a 
half  million  barrels  a  day  and  the  cost 
as  projected  by  the  committee.  Now,  if 
we  go  beyond  that  goal  to  some  gran- 
diose scheme  that  might  require  addi- 
tional billions  of  dollars  appropriated 
from  the  general  funds,  then  I  may  have 
to  part  company  with  my  distinguished 
friend  from  Texas.  If  the  majority  lead- 
er Intends  to  change  the  national  pro- 
duction goal  of  at  least  500,000  barrels 
per  day  within  5  years  to  2,000,000  barrels 
per  day  within  10  years  then  the  thrust 
of  this  bill  has  been  changed  consider- 
ably. This  legislation  is  designed  to  put 
America  in  a  much  stronger  defense 
posture  to  deal  with  potential  energy 
shortages  stemming  from  our  increasing 
dependence  on  foreign  oil  Imports. 
Changing  our  production  goals  this  dras- 
tically worries  me  because  of  the  large 
commitment  of  taxpayers'  dollars  which 
we  would  be  making. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  McKINNEY.  Mr.  Chairman,  I  will 
yield  2  additional  minutes  to  the  gentle- 
man from  Illinois. 

n  1430 

Mr.  MICHEL.  Mr.  Chairman,  I  notice 
the  distinguished  majority  leader  on  the 
floor,  and  I  yield  to  the  gentleman. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  ccmiments.  I 
would  like  to  adrise  the  genUeman  that 
the  amendment  which  I  offer  would  make 
possible— in  fact,  facilitate— financing  of 
any  cost  out  of  the  revenues  of  the  wind- 
fall proAta  tax.  But,  let  me  Just  say  this: 
I  feel  quite  confident  that  we  can  achieve 
a  production  goal  of  3  million  barrels  a 
day  in  10  years  as  easily  as  we  can 


achieve  500,000  barrels  a  day  in  5  years, 
or  more  easily. 

I  also  feel  very  confident  that  it  reaUy 
is  not  going  to  cost  us  anything  to  do  so 
because  the  rapid  rate  at  which  world  oil 
prices  are  escalating.  I  am  certain,  will 
cause  the  crude  oil  price  to  reach  and 
exceed  the  price  for  which  we  can  pro- 
duce this  synthetic  fuel  by  the  time  we 
have  it  in  line,  4  or  5  years  from  now. 
In  that  case,  the  entire  program  would 
not  cost  us  anything.  It  would  be  a  sav- 
ing to  us,  in  fact,  if  we  could  cut  down 
that  much  on  OPEC  oil  that  otherwise 
we  would  Import. 

Mr.  MICHEL.  It  is  my  understanding 
that  the  text  of  the  gentleman's  amend- 
ment reads  something  like,  either,  or. 
and  I  am  not  altogether  sure  that  I  like 
that  kind  of  flexlbUity.  I  would  like  to  tie 
it  down  specifically.  If  we  are  going  to 
have  this  trust  fiuid  then  that  would  be 
the  specific  source  from  which  the 
money  for  these  increased  production 
levels  is  derived. 

I  have  a  reservation  about  moving  to- 
ward such  a  large  volume  so  quickly,  and 
the  temptation  resulting  from  the  large 
number  of  contracts  Involved  ending  In 
a   new   breed   of   pork   barrel   projects. 

1  would  rather  move  a  little  bit  more 
slowly,  but  I  readily  agree  with  the 
gentleman  that  as  we  look  down  the 
road  4  or  5  years,  we  have  got  to  In- 
cresise  the  levels  of  our  synthetic  fuel 
production  because  we  are  not  going  to 
get  further  foreign  sources  of  oil. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  2  minutes  to  the  dis- 
tinguished majority  leader,  the  gentle- 
man from  Texas  i  Mr.  Wright) 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  distingiiished  gentleman  from  Penn- 
sylvania for  yielding. 

I  should  like  to  suggest,  in  response  to 
thoughts  expressed  by  my  friend,  the 
distinguished  minority  whip,  first,  that 
the  reason  It  would  not  be  possible  irre- 
vocably to  tie  any  expenditure  under  this 
bill  to  an  excess  profits  tax  is  because  we 
do  not  have  such  a  tax  yet.  But.  I  think 
my  amendment  has  been  written  in  such 
a  way  that  It  definitely  can  be  financed 
from  that  tax.  and  I  recommend  that  It 
be  so. 

The  second  thing  I  would  like  to  say 
is  that  it  is  not  at  all  unreasonable  to 
look  10  years  into  the  future  and  to  make 
a  commitment  that  this  Nation  can  re- 
duce our  dependence  on  foreign  oU  ,by 

2  million  barrels  a  day.  In  my  view,  that 
surely  should  not  be  referred  to  as  pork 
barrel.  As  the  gentleman  will  recall,  in 
the  last  6  years  we  have  given  a  wind- 
fall to  the  Arabs  of  more  than  2  milli(»i 
barrels  a  day.  In  1973,  we  were  importing 
6.2  million  barrels  daily  Now,  we  are 
importing  8.0  million  barrels  dally.  We 
have  retrogressed  in  6  years  to  the  ex- 
tent of  2.4  million  barrels. 

To  set  a  goal  of  greater  self-sufficiency 
within  the  next  10  years  of  2  million 
barrels  a  day,  is  not  excessive. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Pennsyl- 
vania (Mr.  Gatdos). 


Mr.  GAYD08.  Mr.  Chairman,  as  the 
House  is  preparing  to  authorize  billions 
of  dollars  to  promote  the  development 
of  synthetic  fuels,  we  should  be  fully 
aware  of  the  frightening  health  hazards 
to  workers  that  these  processes  may  pre- 
sent. Studies  of  existing  oil  shale  and  coal 
UquifacUon  and  gasification  processes, 
as  well  as  studies  conducted  in  similar 
industries,  show  cause  for  serious  con- 
cern. Workers  may  be  exposed  to  toxic 
substances  in  the  handling  of  raw  ma- 
terials, in  maintenance  operations,  in 
cleaning  up  spills,  and  in  transporting 
the  finished  products.  A  list  of  harmful 
substances  that  may  be  present  in  coal 
gasification  and  liquifaction  plants  in- 
clude those  that  cause  cancer,  such  as 
arsenic,  benzene,  berylliiun.  hexavalent 
chromium,  and  coal  tar  pitch  volatUes. 
It  also  Includes  substances  that  can 
cause  nervous  system  damage  such  as  hy- 
drogen sulfide,  lead,  and  mercury. 

I  would  like  to  insert  in  the  Record. 
following  these  remarks,  a  list  of  the  toxic 
agents  and  the  potential  health  effects 
NIOSH  has  identified  as  being  associated 
with  coal  gasification. 

In  proposing  that  Federal  funds  be 
used  to  promote  these  new  energy  tech- 
nologies, we  must  assure  that  appropriate 
steps  are  taken  to  protect  the  health 
and  safety  of  the  workers  in  these  indus- 
tries The  time  to  prevent  these  problems 
from  developing  is  now  while  these  plants 
are  still  in  the  pUot  and  demonstraUon 
stage  Research  on  health  effects,  safety 
hazards,  and  engineering  control  must  be 
an  integral  part  of  the  development  of 
these  technologies  so  that  new  plants 
can  be  designed  with  safety— as  weU  as 
productivity— in  mind. 

I  ask  the  chairman,  for  the  purpose 
of  establishing  legislative  history  of  some 
sort,  whether  he  can  give  some  assur- 
ances that  the  committee  intends  that 
worker  health  and  safety  Is  of  prime  con- 
cern in  the  design  of  faculties  developed 
with  the  aid  of  this  program  and  the 
program  conducted  by  NIOSH.  to  be  con- 
ducted by  this  program. 

Mr  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield.  I  want  to  em- 
phasize and  reemphasize  that  this  is 
merely  a  financing  bill.  It  does  not  pur- 
port to.  nor  does  it  amend  or  repeal  any 
other  acts,  so  that  OSHA.  or  mine  safety, 
all  other  laws  remain  in  effect  and  must 
be  complied  with.  This  is  merely  a  financ- 
ing mechanism.  It  does  not  repeal  en- 
vironmental laws.  It  does  not  repeal  the 
matter  the  gentleman  from  Ohio  (Mr. 
SnasRLiKO)  referred  to.  nor  the  cwiceriis 
of  the  gentleman  from  PennsylvaiJa. 
who  has  been  such  a  hero  in  working  for 
the  safety  and  protection  of  workers. 

I  can  assure  the  gentleman  that  there 
is  no  IntenUon  to  alter  those  basic  laws. 

Mr  OAYDOS.  With  this  assurance, 
Mr.  Chairman,  I  concur  In  this  very 
timely  leglalatlwi,  and  wish  to  commend 
my  coUeague  for  iU  Introduction.  I  very 
strongly  support  the  legislation. 

Mr  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri (Mr.  IcHOu) . 
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Mr.  ICHORD.  Mr.  Chairman,  I  rise 
in  support  of  HJ%.  3930  and  commend 
the  gentleman  from  Pennsylvania  (Mr. 
MOORHEAD ),  and  the  Committee  on 
Banking,  Finance  and  Urban  AlTairs,  for 
reporting  this  bill  to  the  floor. 

The  bill  follows  an  approach  similar 
to  the  approach  we  used  in  World  War  n 
to  develop  a  synthetic  rubber  industry. 
The  time  is  long  overdue  fm-  us  to  de- 
velop a  synthetic  fuels  Industry.  I  do  not 
have  the  exact  numbers  at  hand  but  we 
all  know  what  has  happened  to  oil  im- 
ports since  the  Arab  embargo  In  1973. 

Instead  of  decreasing  our  reliance 
upon  imports  we  are  more  dependent  to- 
day than  we  were  in  1973.  In  1973  we  im- 
ported about  25  percent  of  our  oil  needs. 
Today  we  are  importing  close  to  50  per- 
cent. We  must  not  only  reverse  the  ad- 
verse trend,  we  should  develop  a  policy 
of  energy  independence.  Our  dependence 
upon  foreign  oil  to  meet  our  energy  needs 
has  become  a  national  security  problem. 
H.R.  3930  is  not  a  quick -fix.  Tbere  is  no 
quick-fix  to  our  energy  problems.  But 
H.R.  3930  is  a  viable  long-term  vehicle 
to  help  solve  our  energy  problems. 

Coal  gasification,  for  example,  is  a 
technology  that  we  do  not  have  to  wait 
for.  It  is  a  technology  in  being  and  one 
which  has  been  in  being  for  many  years. 
The  Germans  used  it  in  World  War  n. 
The  South  Africans,  using  German  tech- 
nology, improved  by  American  technol- 
ogy and  with  the  help  of  an  American 
engineering  firm  have  had  a  gigantic 
coal  gasification  plant,  SASOL  No.  1  in 
operation  for  many  years. 

It  is  high  time  that  we  encourage  the 
installation  of  facilities  such  as  SASOL 
in  this  country  rather  than  discourage 
them  as  we  have  in  the  past. 

I  wholeheartedly  endorse  HJl.  3930 
which  represents  a  valuable  first  step  in 
the  United  States  attaining  energy  self- 
sufficiency. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  West  Virginia  (Mr. 
Rah  ALL) . 

Mr.  RAHALL.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  pending  legisla- 
tion, and  want  to  commend  the  distin- 
guished gentleman  from  Pennsylvania 
<Mr.  MooRHZAo)  for  his  initiative  In  this 
regard.  I  wish  to  commend  also  the  dis- 
tinguished majority  leader  of  this  body, 
the  gentleman  from  Texas  (Mr.  Wrioht) 
and  the  leadership  of  the  House  for  tbeir 
strong  support  of  this  synthetic  fuels 
legislation. 

I  note  also  that  it  does  have  the  sup- 
port of  the  administration,  and  although 
rather  late  in  coming,  and  perhaps 
rather  begrudglngly,  I  commend  the- 
administration  for  its  support  of  this 
legislation  also. 

I  think  perhaps  everyone  would  like 
the  initiative  for  ssmthetic  fuels  legisla- 
tion and  the  entire  financing  of  it  to 
come  from  private  industry.  However,  as 
has  been  pointed  out,  because  of  the 
tremendous  cost  Involved,  such  an  ap- 
proach is  not  feasible.  What  we  are  doing 
here  today  is  not  setting  up  a  Oovem- 


ment corporation,  but  merely  a  Oovem- 
ment partnership  with  private  industry 
and.  indeed,  a  Oovemment  partnership 
with  the  people  of  this  country. 

It  is  apmopriate  that  we  meet  today 
to  consider  this  legislation  on  the  day 
OPEC  is  meeting  in  Geneva  to  consider 
almost  certain  price  increases  that  the 
American  people  wiU  pay  for  gasoline 
and  crude  oil.  So,  Mr.  Chairman,  I  hope 
that  through  this  legislation  today  we 
can  take  the  first  step,  and  perhaps 
through  the  amendment  process  even 
beef  up  the  process  by  which  this  coun- 
try strives  to  break  the  grip  the  foreign 
oil  cartel  holds  upon  us;  and  through 
devdopment  of  oiu*  domestic  resources 
for  coal  liquefaction  and  gasification  we 
can.  Indeed,  provide  the  American  people 
strong  indications  that  the  Congress  is 
Mrious  about  our  energy  situation,  that 
we  can  make  ourselves  self-reliant  and 
free  of  any  foreign  60.  cartels. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
my  major  disappointment  with  HH. 
3930  is  that  it  is  a  program  that  we 
should  have  started  years  ago.  Back  in 
1975  and  1976,  I  recall  we  had  a  similar 
synthetic  fuels  bill  proposed  but  we  never 
had  an  opportimity  to  bring  it  out  to  the 
House  floor. 

Nevertheless,  HJl.  3930  is  a  good  start 
to  create  a  new  commercial  industry 
that  can  help  free  this  coimtry  from  the 
stranglehold  OPEC  has  on  us.  I  am 
pleased  to  be  a  cosponsor  of  this  bill  and 
I  hope  we  might  even  broaden  its  scope 
here  on  the  floor  today.  I  understand 
the  gentleman  from  Texas  (Mr.  Wright) 
will  offer  an  amendment  to  increase  the 
production  goal  to  2  million  barrels  per 
day.  I  intend  to  support  that  amend- 
ment and  I  hope  it  will  be  approved. 

To  date  the  congressional  response  to 
the  energy  crisis,  and  it  is  and  has  been 
a  real  crisis  sinc^  1972,  has  been  to  allo- 
cate fuel  shortages.  Congress  has  done 
very  little  to  encourage  and  promote 
more  energy  production  in  this  country, 
nils  head-in-the-sand  posture  in  large 
measure  Is  responsible  for  the  long  lines 
at  pumps  throtighout  the  country  and 
the  skyrocketing  gasoline  prices  people 
are  forced  to  pay  if  they  can  find  gaso- 
line. The  American  people  have  been  led 
to  believe  that  Congress  has  been  look- 
ing out  for  the  national  interest.  To  the 
contrary  by  its  negative  actions  of  con- 
trol and  allocation.  Congress  has  forced 
the  United  States  to  grow  more  depend- 
ent on  foreign  energy  sources. 

In  1973  we  imported  35  percent  of  our 
oil.  Today  it  is  over  50  percent.  We  stand 
at  the  mercy  and  whim  of  foreiioi  oil 
carteL  Back  in  April  1972  I  wrote  in  a 
newsletter  to  my  constituents  in  Ohio's 
10th  District  that— 

Our  country  is  fadag  »  monii  mental 
energy  shortag*.  tbe  affecti  of  which  will  Iw 
felt  not  only.41urt>ughout  the  buslnees  sector 
but  Into  every  Industry,  houaehold  and  In- 
stitution in  the  natton  .  .  .  the  energy  crisis 
Is  no  lodger  a  vague  future  threat.  Unless 
comprehctialTe  energy  policies  deslimed  to 
encourage  tbe  development  of  domestic  sup- 
plies are  formulated,  the  record  volume  of 
oil  Imports  will  undoubtedly  have  a  pro- 
found effect  on  domestic  energy  strategy,  on 


the  U.S.  balance  ot  trade,  and  on  foreigji 
poUcy  decisions  for  yean  to  came.  We  can 
not  aUow  tbe  energy  sttuatlon  to  drift. 

During  those  intervening  7  years  the 
energy  situation  has  drifted  and  we  still 
have  no  comprehensive  energy  policy 
that  in  1972 1  thought  was  a  self-evident 
priority. 

In  acting  on  HJft.  3930  let  us  not  leave 
the  impressioQ  that  synthetic  toA  pro- 
ductim  will  solve  the  crisis.  It  is  but  a 
iMrt.  a  very  important  component,  in  a 
mix  of  programs  that  we  must  have  to 
free  up  more  domestic  producticm  and 
lessen  (dZshore  reliance.  Tbe  energy 
crisis  did  not  just  han>en  overnight  and 
it  will  not  be  solved  overnight  nor  by  a 
single  governmental  action.  A  viable  syn- 
f  uel  industry  will  take  years  to  bring  on 
line  but  no  matter  how  much  precious 
time  we  have  frittered  away  yesterday, 
today  we  have  a  significant  opportunity 
to  take  a  positive  action  that  will  return 
tangible  dividends  in  the  long  term.  In 
the  months  and  years  ahead  our  situa- 
tion I  regret  to  say  will  further  deterio- 
rate because  of  what  we  have  failed  to  do 
or  what  we  have  done  without  foresight. 
Personal  hardships  and  economic  dis- 
locati(Hi  will  plague  the  American  people 
for  some  time.  But  it  is  a  fact  that  imless 
we  pass  this  important  bill  with  hope- 
fully a  greater  production  commitment 
there  will  be  no  light  at  the  end  of  a 
long,  dark,  and  dangerous  tunnel  we  are 
traveling. 

Therefore,  I  urge  that  we  act  promptly 
on  this  measure.  Let  it  also  signal  to 
the  American  people  that  their  legisla- 
tors have  abaiKtoied  the  ruinous  "share 
the  shortage"  mentality  of  the  past  for 
a  bold  new  design  that  harnesses  all  the 
ingenuity  of  American  industry  to  de- 
velop and  use  the  vast  energy  potential 
we  have  waiting  us  in  this  country. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Mnxaa) . 

Mr.  MTIJiFgt  of  Ohio.  Mr.  Chairman, 

1  rise  in  strong  support  of  H H.  3930. 
Mr.  McKINNEY.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Dda- 
ware  (Mr.  EvAifs). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, as  one  of  the  original  cosponsors 
of  the  Defense  Production  Act,  I  rise  in 
strong  support  of  HJl.  3930.  Part  of  our 
energy  problem  today  is  that  we  have 
not  talOn  enough  action  in  the  pMt.  We 
must  begin  or  we  win  forever  be  depend- 
ent on  a  bunch  of  sheiks  in  the  lifiddle 
East  who  should  not  and  must  not  set 
our  domestic  and  foreign  policy. 

D  1440 
We  are  long  overdue  in  developing 
alternative  sources  ctf  energy  through  the 
genius  of  American  technology.  lUs  bill 
is  not  the  total  answer,  but  it  is  a  sub- 
stantial step  in  the  right  directian.  It 
does  provide  proper  Incentives  for  the 
enormous  capital  Investment  necessary 
to  develop  synthetic  fuel  capability.  If  we 
think  our  problems  and  our  Unes  at  the 
gasoline  stations  are  long  today,  they 
could  get  worse.  So  I  support  this  bill,  and 
I  congratulate  the  gentleman  from  Pom- 
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sylvanla  (Mr.  Mookhxao)  and  the  gen- 
tleman from  Connecticut  (Mr.  Mc- 
KnnciT)  for  their  leadership  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  In  bringing  this  bill  to  the 
floor  of  the  House. 

Mr.  McKINNEY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman,  everybody 
today  here  is  agreed  upon  the  fact  that 
action  must  be  taken  in  promoting  syn- 
thetic fuels.  Unfortunately,  I  believe  the 
type  of  action  we're  taking  is  incorrect. 
We  are  going  to  be  making  mistakes,  and 
we  are  going  to  be  spending  a  lot  of 
money,  and  we  really  are  not  going  to 
get  any  more  synthetic  fuel  than  we  al- 
ready have,  because  we  already  have  ac- 
cess to  synthetic  fuel. 

A  lot  of  talk  Is  being  put  out  today 
about  how  much  hostility  we  should  di- 
rect toward  the  Arabs  for  creating  this 
problem  and  criticize  them  for  how 
much  they  are  charging  us  for  their  oil. 
But  I  might  draw  to  the  attention  of  the 
Members  this  one  little  fact,  that  if  we 
try  to  measure  oil  in  something  of  real 
value.  In  earlier  times  and  throughout 
most  of  history  money  was  related  to 
somethlns  of  bitrinslc  value.  In  1964,  If 
one  happened  to  have  one  silver  dollar. 
he  could  go  down  to  the  gas  station  and 
buy  4  gallons  of  gasoline.  Today  if  one 
happened  to  have  struggled  to  get  and 
or  keep  one  of  those  silver  dollars,  he 
could  take  it  and  go  down  to  the  gas 
station  and  buy  7  gallcxis  of  gasoline, 
which  means  the  Arabs  are  getting  very 
Uttle  for  their  oil  in  terms  of  real  value. 

The  problem  here  is  not  only  energy 
and  regulation,  the  problem  we  face  Is 
Inflation  as  well.  We  are  not  discussing 
inflation  today  and  its  very  difficult  to 
solve  the  energy  problem  without  ad- 
dressing this  subject.  We  are  talking 
today  about  how  we  are  going  to  com- 
pensate for  all  the  bad  effects  of  inflation 
by  doing  something  which  in  reality  will 
make  the  problem  worse.  Just  by  doing 
something  we  are  determined  to  go  out 
and  spend  more  money.  We  are  going  to 
create  credit.  We  are  going  to  expand  its 
credit  markets.  We  are  going  to  distort 
credit  markets,  which  is  so  often  the 
situation,  with  almost  all  legislation  and 
make  the  basic  problem  of  inflation 
worse. 

I  have  seen  estimates  for  synthetic 
fuels  programs  going  as  high  as  $300  bil- 
lion, an  amount  that  is  astronomical. 
Some  are  concerned  if  it  gets  too  high, 
and  will  not  vote  for  it.  But  all  boon- 
doggles have  to  start  someplace.  We 
plant  a  little  seed  that  grows  into  a  large 
tree.  We  are  planting  the  seeds  today  for 
a  synthetic  fuel  pork  barrel,  and  it  is 
botmd  to  grow  and  become  a  very,  very 
large  tree. 

The  gentleman's  earlier  suggestion 
that  this  would  cost  us  nothing  is  rather 
provocatiTe  because  I  am  very  suspicious 
that  It  la  going  to  cost  us  a  whole  lot. 

I  think  the  basic  assumption  here  is 
that  we  are  smart,  that  the  Congress  is 
smart,  that  the  bureaucrats  are  smart. 


and  yet  in  truth  we  do  not  have  the 
vaguest  idea  of  what  we  are  doing.  The 
arrogance  that  we  display  by  supposing 
that  we  know  just  which  fuel  is  best, 
which  price  is  best  and  Just  when  we 
should  quit  using  fossil  fuels  and  go  to 
synthetic  fuels  demonstrate  to  me  that 
this  Congress  does  not  have  the  vaguest 
notion  about  the  marketplace  and  how 
it  operates. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Paul)  has 
expired. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Hinsom)  . 

Mr.  HINSON.  Mr.  Cl»man.  I  rise  on 
behalf  of  HM.  3930,  the  ■Mense  Produc- 
tion Act  amendment  an(fl|x'®^^°°-  ^^*" 
tractors  of  this  proposal  pave  asserted 
that  it  Is  not  a  defense  bift  They  would 
argue  that  its  purpose  Is  At  to  prepare 
us  for  the  contingency  of^ar.  They  are 
mistaken.  It  is  only  a  (frst  step  in  a 
process  in  the  development  of  a  produc- 
tion capacity  for  synthetic  fuels,  which, 
coupled  with  domestic  petroleum  pro- 
duction, will  prevent  our  possible  mili- 
tary vulnerability  from  lack  of  liquid 
fuels. 

But  it  is  a  defense  bill  in  another 
sense.  Dependency  on  imported  fuels 
threatens  our  economic  security  which 
Is  clearly  inseparable  from  our  military 
security.  This  struggle  is  not  a  possible 
future  contingency.  It  is  here  and  now, 
and  we  must  meet  the  challenge  or 
watch  our  economic  life's  blood  siphoned 
away  by  the  extortive  policies  of  nations 
whose  good  will  toward  us  is,  to  say  the 
least,  questionable. 

Some  question  the  feasibility  of  syn- 
thetic fuel  technology.  But  the  tech- 
nology is  not  new  or  even  experimental. 
Prom  1942  onward  until  the  victory  of 
the  Allies,  the  fuel  on  which  the  Qerman 
Army  moved  and  fought  was  in  a  sub- 
stantial and  ever-growing  proportion, 
synthetic.  Today's  technology  is  much 
advanced  over  the  primitive  state  of  that 
time.  Brazil  Is  producing  gasohol  and 
synthetic  natural  gas  economically  from 
biomass  conversion.  South  Africa  is 
heavily  engaged  in  coal  conversion  to  an 
array  of  synthetic  fuels,  from  high- 
grade  gasoline  and  synthetic  natural  gas 
to  dieacl  fuels  and  Jet  propulsion  fuel. 
And.  they  are  using  American  technol- 
ogy to  do  it. 

The  economic  feasibility  of  synthetic 
fuels  also  has  been  questioned.  When  the 
price  of  petroleum  fuels  is  determined 
by  monopolies  beyond  our  control,  al- 
most any  alternative  becomes  economi- 
cal. At  this  very  moment  the  energy 
sheiks  are  deciding  how  much  of  the 
wealth  we  produce  they  will  take  and 
what  part  they  will  leave  us  with,  and  we 
have  Uttle  to  say  about  it.  This  bill  will 
only  give  birth  to  a  new  industry.  Either 
that  industry  will  place  a  lid  on  the  level 
of  extortion  or  the  prices  demanded  by 
OPEC  will  make  synthetic  fuel  produc- 
tion a  growing,  self-sufficient  alterna- 
tive. I  have  no  sympathy  with  the  atti- 


tude that  says  we  must  merely  be 
OPECs  victims.  Willing  victims  deserve 
their  fate.  Americans  are  not  now  and 
never  have  been  willing  victims  of  any- 
one, whether  it  be  in  the  American  Revo- 
lution, or  the  petroleum  revolution. 

This  endeavor  resembles  no  program 
In  our  Government's  history  so  much  as 
our  World  War  H  development  of  a  syn- 
thetic rubber  industry.  That  effort  was 
also  expensive.  Yet  the  Government  was 
able  to  recoup  over  96  percent  of  its  in- 
vestment from  the  sale  of  its  interests  in 
the  new  industry,  not  including  the  tax 
revenues  and  employment  thereby  gen- 
erated as  well  as  the  great  contribution 
to  the  war  effort.  We  can  do  Just  as  well 
with  synthetic  fuels. 

With  our  massive  coal  and  oil  shale 
reserves,  and  our  present  incidental  gen- 
eration of  vast  bi(Hnass  materials  which 
are  almost  entirely  unused,  this  bill  is 
tailor  made  to  resources  in  which  we 
are  as  rich  as  Croesus.  It  may  not  be  the 
ultimate  answer  to  the  energy  crisis,  but 
it  is  a  start.  It  is  certainly  better  than 
mere  wailing  and  gnashing  of  teeth  in  a 
gas  line.  I  urge  your  support  for  Hit. 
3930. 

Mr.  Chairman,  I  wish  to  commend  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Pennsylvania 
(Mr.  MooKHXAD)  and  the  distinguished 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Connect- 
icut (Mr.  McKnfNEY) , 

Mr.  M(X)RHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  yield  1  minute  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Science  and  Astronautics,  the 
gentlemsm  from  Florida  (Mr.  Fuqua). 
Mr.  FUQUA.  Mr.  Chairman,  today  I 
want  to  speak  in  strong  support  of  the 
Moorhead  bill,  H.R.  3930,  and  to  con- 
gratulate him  for  working  so  hard  to 
report  a  bill  to  the  House  that  can  do 
something  positive  about  energy  produc- 
tion. 

As  a  member  of  the  Science  and  Tech- 
nology Committee,  I  was  privileged  to 
work  with  Mr.  Moorhiad  when  our  re- 
spective committees  reported  out  the 
loan  guarantee  provisions  contained  in 
H.R.  12112  and  subsequently  enacted  as 
Public  Law  95-238.  I  very  much  appre- 
ciated his  support  at  that  time  for  our 
efforts  in  science  and  technology  to  pro- 
vide guarantee  authority  to  get  some  sub- 
stitute fuel  plants  built. 

Today's  bill  takes  a  direct  approach 
toward  energy  production  by  setting  a 
goal  for  substitute  fuel  production  for 
national  security  purposes.  The  bill  is  not 
discriminating  as  to  type  of  fuel  or  tech- 
nology, but  wisely  leaves  these  decisions 
to  the  persons  implementing  the  act. 

The  bill  makes  available  a  variety  of 
strategies  which  can  be  offered  to  poten- 
tial applicants  in  order  to  be  assured  the 
requisite  production  such  as  loan  guar- 
antees, take  or  pay  contracts,  or  price 
supports. 

I  applaud  the  committee  for  its  objec- 
tives and  for  its  approach  which  offers 
new  authorities  with  a  refreehlag  ab- 
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sence  of  reliance  on  the  regulatory  v- 
proaches  which  often  appear  decifned  to 
create  more  problems  then  they  solve. 
In  the  work  of  the  Science  and  Technol- 
ogy Committee,  we  have  learned  again 
and  again  that  there  is  a  crying  need  to 
build  some  flrst-of-a-klnd  plantg.  We 
need  the  assurance  and  certainty  that 
only  comes  with  the  hands-on  expCTlence 
of  biiilding  substitute  fuel  plants  In  this 
country.  A  plant  that  Is  built  to  produce 
low  or  medium  Btu  coal  gas  can  be  sub- 
stituted for  imported  oil  in  the  industrial 
sector.  High  Btu  coal  gasification  tech- 
nology can  be  used  today  with  western 
coals  with  even  more  flexibility.  Its  ap- 
plications can  be  directly  substituted  tor 
the  generation  of  power,  or  in  industrial 
markets,  and  free  valuable  oil  for  the 
transportation  market.  Although  Ameri- 
can companies  design  and  build  plants 
around  the  world,  none  have  been  built 
here. 

The  coal  technologies  which  have  been 
funded  by  the  Science  and  Teduwflogy 
Committee,  have  been  targeted  to  east- 
em  coal  use.  These  second  generation 
plants  will  produce  both  liquids  and 
gases.  For  example,  SRC-II.  which  has 
been  strongly  endorsed  by  several  com- 
mittees, will  produce  approximate^  75 
percent  liquids  and  25-percent  gas,  but 
may  be  optimized  for  a  higher  yield  of 
gas,  depending  on  the  economies  of  the 
coal,  the  location  of  the  plant,  and  user 
requirements. 

Mr.  Chairman,  I  want  to  take  one 
more  minute  to  state,  unequlvocably, 
that  now  is  the  time  to  act.  The  VS. 
Congress  has  been  ahead  of  the  admin- 
istrations that  have  come  and  gone  since 
the  first  Synthetic  Fuels  Act  of  1944.  m 
many  ways,  our  world  position  vis-a-vis 
1944  is  far  more  difficult.  We  need  an  as- 
sured source  of  supply  and  we  need  to 
develop  the  technology  to  take  advan- 
tage of  our  abundant  coal  reserves,  oil 
shale  reserves,  tmd  agrtcultiu«l  lands 
and  skills  that  are  underutilised. 

I  thought  it  would  be  Instructive  to  all 
Members  to  briefly  review  the  record  ot 
the  Science  and  Technology  Committee 
and  of  the  Congress  that  has  continu- 
ously suiqjorted  it.  The  Science  and 
Technology  Committee  received  all  non- 
nuclear  energy  R.  ft  D.  Jurisdlctian  in 
1975  and  Immediately  started  its  efforts 
to  Mcelerate  energy  production  technol- 
ogies. BaslcaUy,  the  record  shows  that  we 
have  taken  the  lead  in  several  areas  by 
adding  authorization  for  spedflc  pilot 
plants  and  second  generation  demonstra- 
tion plants,  as  well  as  legislating  loan 
guarantee  authority  for  fuD-slnd  flnt- 
of-a-klnd  plants. 

The  fiscal  jrear  1978  authoriiatlon. 
Public  Law  94-187,  contained  funding 
for  two  coal  liquefaction  plants,  H-coal. 
which  was  authorised  for  deslvi  fund- 
ing, and  an  existing  Bureau  of  Mines 
pilot  plant,  Synthoil.  In  addition  the 
solvent  refined  coal  (SRC)  pQot  idant 
was  supported  with  operating  funds. 
New  congressional  activities  contidned 
in  the  1976  authorlntion  were  one  high 
Btu  synthetic  gas  demonstration  plant 
(76-1-b),  one  low  Btu  fuel  gas  demon- 
stration plant  (76-1-c) .  and  one  fluld- 


iaed  bed  direct  combustion  demonstra- 
tion idant  (76-1-d). 

Also  daring  that  year,  our  committee 
undertook  its  first  efforts  to  legislate 
loan  guarantee  authority  beginning  with 
hearings  in  the  full  committee  on  Sep- 
tember 18, 1975.  Of  these  initiatives,  the 
H-coal  idant,  located  in  Cattletsburg, 
Ky.,  which  I  recently  visited.  Is  eomplet- 
ing  coostruction  and  some  sections  of 
the  idant  are  now  in  the  shakedown 
phase  wHh  idanned  1980  operation.  The 
Department  of  Energy  has  not  yet  made 
a  final  decision  on  the  award  for  the 
first  high  Btu  demonstration  plant.  The 
low  Btu  and  fluidiaed  bed  demonstration 
plants  appear  to  be  in  limbo. 

The  fiscal  year  1977  authoriaation. 
Publie  Law  95-39,  continued  the  same 
pattern  of  new  congressional  Initiatives. 
The  donor  solvent  pilot  plant  to  produce 
coal  liouids  was  authoriaed  for  design 
work  that  year.  This  plant  is  now  in  its 
final  stages  of  construction  at  Baytown, 
Tex.,  and  is  planned  to  undergo  shake- 
down operations  in  calendar  year  1980. 
In  addition,  the  smaller  SRC  plant  at 
Wllsonvllle,  Ala.,  was  authoriaed.  The 
two  SRC  pilot  plants  were  able  to  de- 
velop data  which  provided  confidence 
for  the  SRC-n  technology  for  coal 
liquids  and  for  sorting  out  the  filtration 
problems  irtiich  had  to  be  overcome  to 
make  SRC-I  an  attractive  option  for 
coal  conversian. 

In  addition,  the  committee  authoriaed 
a  second  hi^  Btu  pipeUne  gas  demon- 
stration plant  (77-1-b)  and  a  low  Btu 
gas  demonstration  plant  (77-1-c).  Re- 
grettably, these  plants,  which  have  had 
the  strongest  support  In  both  bodies  and 
in  both  the  Authorisation  and  Appro- 
priations Committees,  have  not  been  ag- 
gressively pursued  by  the  admlnistra- 
tion. 

During  the  fiscal  year  1977  authorisa- 
tion, the  committee  added  an  initiative 
for  a  coal  solids  plant.  SRC-J.  TbiM  Ini- 
tiative was  followed  last  year  when  we 
added  a  coal  liquids  plant,  the  SRC-n 
demonstration  plant.  All  of  the  demon- 
stration plants  have  been  congressional 
initiatives.  I  am  pleased  to  report  that 
the  SRC  plants  are  being  funded  by  the 
DOE  for  phase  O  design.  The  DOE  com- 
mitment to  construction  of  the  two 
plants  remains  unclear. 

I  did  not  plan  today  to  get  tato  the 
specifics  of  the  loan  guarantee  authority 
that  was  enacted  Into  law  In  Public  Law 
95-238.  Hbwever.  that  authority  does 
contain  another  committee  Initiative  for 
oil  shale  demonstration  which  has  been 
strongly  suivwted  by  the  Approprtatiwis 
Subcommittee  on  interior  and  related 
agencies,  chaired  by  Mr.  Sm  Yatbs. 
Through  his  efforts,  the  DOE  is  now  ac- 
tively seeking  a  pairtner  for  an  above- 
ground  oil  shale  retort  demonstration 
plant  and  plans  to  award  the  design 
phase  contract  in  fiscal  year  1980. 

Mr.  Chahman,  I  hope  these  brief  re- 
marks will  serve  to  indicate  that  the 
Congress  has  been  toiling  in  the  vine- 
yards these  past  several  years,  taking 
the  initiative  and  expressing  serious  res- 
ervations about  the  lack  of  an  aggres- 
sive Federal  program.  I  am  personally 


proud  of  our  record,  and  can  only  say 
that  we  would  be  far  better  off  today 
if  we  had  several  plants  built,  or  at  least 
under  OHistruction.  Instead  of  Just  the 
two  coal  liquefaction  plants.  H-Coal  and 
Exxon  dmor  solvent. 

I  am  pleased  to  say  that  Mr.  Mooa- 
HKAo  has  also  woriced  with  me  to  clarify 
the  intent  of  the  bill  before  us.  My  con- 
cerns have  been  very  limited  ones  and  I 
hope  they  are  viewed  as  perfecting  in 
nature  only.  As  I  said  earlier,  our  two 
committees  have  an  enviable  leoord  of 
working  together  and  it  is  my  feeling 
that  cooperation  is  absolutely  vital  to 
achieve  the  goals  of  energy  production 
we  jointly  seek. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yidd  2  minutes  to  the 
gentleman  from  Texas  (Mr.  Whiti). 

Mr.  WHITE.  Mr.  Chairman.  I  want  to 
pose  four  questions,  if  I  may.  to  the 
chairman  of  the  subcranmittee.  the  gen- 
tleman from  Pennsylvania  (Mr.  Mooa- 
HEAS).  Inasmoch  as  I  have  such  short 
time.  I  will  pose  all  of  them  together.  I 
refer  first  to  page  S  for  the  gentleman 
for  the  questions. 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield,  is  that  page  5 
of  the  bill? 

Mr.  WHITE.  Page  5  of  the  bllL 

In  subsection  (1)  it  states— and  I  will 
ask  all  of  the  questions  and  then  I  will 
ask  for  the  answers — ^It  says: 

"(1)  contjmct  for  porehMee  of  or  cammlt- 
ments  to  puretaaae  syntbetle  fuels  and  aya- 
tlietlc  chemical  feedstocks  which  may  be  vmH 
as  fuels  and  feedstocks  for  Oovenuneiit  «•• 
or  resale;" 

The  first  question,  then,  is.  Is  there 
intended  to  be  any  kind  of  definition  or 
limitation  as  to  whom  resale  can  be 
made?  Can  this  resale  be  made  abroad? 

The  second  question  pertains  to  the 
bottom  of  that  page  in  subsection  (1) 
where  it  says: 

"(1)  no  contract  for  purchases  or  commit- 
ments to  purdiaae  may  be  entered  into  after 
September  30, 199S,  or  the  achievement  of  tlie 
production  goal  authoriaed  in  aubeection  (a) , 
whichever  occurs  first;" 

Would  this  in  effect  cause  production 
to  be  held  down,  in  other  words,  perpetu- 
ate the  corporation?  Would  it.  indeed,  be 
not  a  stlmulxis  but  a  disincentive  to  com- 
petition <»■  the  attadnment  of  the  goal? 

Mr.  MOORHEAD  of  PennsylvanU.  If 
the  genUeman  will  yield,  this  bill  is  In- 
tended to  watk  for  total  production,  so 
it  is  the  intention  to  shorten  that  time 
rather  than  to  extend  it. 

Mr.  WHITE.  The  third  question  is,  it 
says  on  page  8: 

"(e)  'Hm  procurement  power  granted  to 
the  Pr«aldent  by  this  aeetlon  tfiaU  include 
the  power  to  transport  and  stote  and  have 
proceaaed  and  raOnsd  any  products  procured 
under  tills  sacUon." 

Does  that  mean,  then,  that  the  Gov- 
ernment can  refine  or  go  into  the  refining 
business  itself,  or  would  it  mean  that 
legislattvdy  the  gentionan's  taitention 
would  be  that  they  would  then  contract 
for  the  refining?  In  other  words,  would 
we  then  have  a  Government  c<»poratlon 
going  into  the  refining  business  and  have. 
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in  other  words,  a  luitlonaUzed  Qovem- 
mcnt  oU  refining  business? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield,  the  thrust  of 
the  bill  is  to  hare  private  enterprise 
wherever  possible,  and  Government  cor- 
poratkms  only  as  a  last  resort. 

Mr.  WHITE.  Is  there  anything  In  the 
bill  to  prevent  the  production  of  solid 
synthetic  fuels? 

Mr.  MOORHEAD  Of  Pennsylvania.  No; 
there  1b  no  prohibition. 

Mr.  WHITE.  I  thank  the  gentleman. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Indiana  (Mr.  Sxakp)  . 

Mr.  SHARP.  Mr.  Chairman.  I  rise  in 
sum)ort  of  the  leglalatlon.  It  is  obvious 
that  if  we  are  to  maintain  our  national 
defense  and  our  wortd  position.  If  we 
are  to  have  a  vibrant  economy  In 
which  everybody  has  opportunities,  then 
we  must  assure  an  adequate  supply  of 
energy  for  our  future. 

This  bill  will  provide  temporary,  not 
permanent,  subsidies  to  see  to  it  that 
pioneer  plans  are  built,  pioneer  plants 
that  can  provide  us  with  more  certain 
knowledge  of  the  economic  viability  of 
more  energy  technologies,  provide  more 
certain  knowledge  of  the  enviromnental 
effects  they  will  have  and  the  require- 
ments for  protection  of  the  public's 
health,  and  provide  for  a  cadre  of  ex- 
I>erienced  technical  and  managerial  per- 
sonnel needed  to  rapidly  expand  this 
technology. 

Mr.  Chairman,  this  bill  alone  is  enough 
for  a  national  insurance  ix>licy  for  future 
of  energy  supplies.  We  must  provide  for 
solar  and  renewable  energy  technology. 
We  must  develop  a  fast-track  system 
for  getting  quick  bureaucratic  approvals 
of  critical  energy  projects  whether  they 
be  oil  pipelines  or  pioneer  synthetic  fuel 
plants.  And  we  must  continue  to  en- 
courage conservation  in  this  country  be- 
cause it  can  be  a  very  significant  source 
of  our  future  energy  s\ipply. 
D  1450 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Kansas  (Mr.  Olickmam)  . 

Mr.  GIJCKMAN.  Mr.  Chairman.  I  rise 
In  support  of  this  bill.  This  Is  a  very 
innovative  bill  and  I  applaud  the  gentle- 
man from  Pennsylvania. 

I  would  like  to  ask  the  gentleman  from 
Pennsylvania  a  couple  questions. 

What  protections  exist  to  Insure  we  do 
not  concentrate  aU  of  the  effort  foreseen 
by  this  legislation  tn  the  direction  of  Just 
one  of  the  numerous  synthetic  fuel  tech- 
nologies? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  this  bill  provides  no  one 
person/corporation  can  contract  for 
more  than  100.000  barrels  capacity  so 
that  at  a  minimum  we  have  5  competing 
corporatkms  or  persoos.  Hopefully, 
through  the  use  of  direct  loans  and  loan 
guarantees  we  will  have  more,  getting 
down  Into  the  smaller  range  of  business. 

Mr.  (]LICB3ifAN.  However,  it  Is  the  In- 
tention not  to  pat  all  the  egga  tn  one  bas- 
ket In  terms  of  Just  everything  in  coal 


liquefaction  or  some  other  related  tech- 
nology, but  it  will  be  across  the  board  In 
terms  of  every  type  of  synthetic  tech- 
nology? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairmaui.  the  gentleman  is  en- 
tirely correct. 

Mr.  OLICKMAN.  My  second  Issue;  In 
the  committee  report  there  is  a  colloquy 
between  SecreUry  OXeary  and  the  gen- 
tleman from  Minnesota  (Mr.  Vento) 
regarding  the  fact  that  If  we  wanted  to 
get  100,000  barrels  of  synthetic  fuels  on 
line  tomorrow  we  would  get  it  from  gaso- 
hol. 

I  realize  the  committee  has  a  goal  of 
500,000  barrels  by  1984.  I  want  the  as- 
surance that  it  Is  the  Intention  of  this 
Congress  that  we  expedite  the  availabil- 
ity of  synthetic  fuels  so  the  goal  begins 
immediately  and  not  5  years  from  now. 
Does  the  gentleman  agree  with  that 
statement? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  agree  wholeheartedly 
with  the  statement.  The  short-term 
thing  is  probably  going  to  be  in  gaso- 
hol.  Coal  liquefaction  is  probably  sev- 
eral years  down  the  road. 

Mr.  OLICKMAN.  It  is  the  intention  of 
this  Congress  that  we  begin  immediately 
with  the  development  of  synthetic  fuels 
and  not  wait  for  our  5-year  goal  of  a  half 
million  barrels  a  day  to  spring  out  of 
nowhere? 

Mr.  MOORHEAD  of  Pennsylvania. 
Absolutely.  There  is  a  certain  lag  time 
In  getting  these  big  plants  going. 

Mr.  OLICKMAN.  I  appreciate  that. 

I  yield  back  the  balance  of  my  time. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Rrma). 

Mr.  RITTER.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  synthetic  fuels 
bill  before  us  today  and  recently  voted 
out  by  the  p^n^ipg  Committee  on  which 
I  serve.  This  effort  of  using  Oovemment 
stimulus  in  a  time  of  crisis  to  foster  the 
emergence  of  a  new  Industry  is  not  new. 
We  have  seen  it  during  the  time  of  World 
War  n.  in  the  development  of  our  air- 
craft industry.  There  Is  no  question  but 
that  without  the  Government's  role  In 
producing  the  large  propeller-driven, 
turbo-prop  and  Jet  aircraft  that  we 
would  not  have  today  the  kind  of  pre- 
dominance in  the  aircraft  industry  that 
we  have  all  around  the  world.  The  same 
is  true  of  the  synthetic  rubber  industry 
when  our  access  to  natural  rubber  was 
cut  off  by  the  then  enemy  Japanese. 
The  same  can  be  said  of  peaceful  uses  of 
nuclear  power.  The  original  development 
in  the  nuclear  power  industry  came  as 
a  result  of  efforts  of  the  Atomic  Energy 
Commission  In  ineparlng  the  first  atomic 
weapons.  In  my  own  district,  the  tech- 
nology of  liquefying  gases,  once  the  sole 
domain  of  Oovemment,  Is  now  95  per- 
cent noo-Govemment,  private  sector 
sales.  Each  of  these  Industries  today 
commands  a  major  share  of  the  world 
free  raterprise  economy. 

We  are  seeing  here  today  another  posi- 
tive step  by  a  Oovemment/ American 
industry  partnership  In  a  time  of  crisis 


in  this  country.  Each  time,  it  was  private 
industry  which  entered  into  the  partner- 
ship to  carry  out  the  urgent  task  at  hand. 
Given  assurance  of  purchase  which  is 
what  all  those  emerging  industries  had 
in  common  with  the  synthetic  fuels  in- 
dustry of  today's  legislation,  the  private 
sector  went  ahead  and  did  the  job.  I 
salute  my  good  colleague  on  the  Banking 
Committee,  Mr.  Moorhkad  and  add  that 
my  only  regret  with  this  legislation  is 
that  it  was  not  effected  10  years  ago. 
Perhaps  OPEC  would  not  be  so  powerful 
today. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  my  remaining  30  seconds  to  the 
gentleman  from  New  York   (Mr.  Ott- 

MAM). 

Mr.  anMAS.  Mr.  Chairman,  I  rise  In 
support  of  HJl.  3930,  the  Defense  Pro- 
duction Act  AmMJdments  of  1979 — syn- 
thetic fuels— and  commend  the  genUe- 
man  from  Pennsylvania  (Mr.  Moot- 
HXAD)  and  the  gentleman  from  Con- 
necticut (Mr.  McKiKNXY)  for  their 
extensive  efforts  in  bringing  this  meas- 
ure to  the  floor. 

Mr.  Chairman,  as  a  result  of  the  long 
gasllnes  and  soaring  prices,  the  irresisti- 
ble ix>wer  of  a  concept  that  is  by  no 
means  new  on  the  market,  has  ripened 
and  begs  to  be  harvested.  This  concept, 
of  course,  is  the  idea  of  a  Joint  Oovem- 
ment-private  Industry  effort  In  the  pro- 
duction of  synthetic  fuels.  Synthetic 
gasoline  can  be  produced  from  shale  and 
tar  sands,  which  are  presently  In  abun- 
dance both  at  home  and  abroad.  An- 
other iwtential  source  is  the  use  of 
alcohol  in  producing  gasohol. 

Price  has  been  the  main  obstacle  In 
the  development  of  synthetic  fuels.  Prior 
to  1973,  when  consimiers  paid  a  mere 
30  cents  per  gallon,  there  was  UtUe  rown 
for  debate  over  such  an  expensive  under- 
taking. Yet  the  first  major  increase  In 
prices  in  1974  set  off  more  serious  dis- 
cussion about  Government  stimulus  for 
an  increase  in  production.  Among  others, 
I  stnmgly  favored  the  nurturing  of  that 
concept,  3  years  ago  when  I  strongly 
supported  Vice  President  Nelson  Rocke- 
feller's proposals  to  develop  synthetic  oil. 
Nevertheless,  our  energy  situation  at  that 
time  apparenUy  was  not  critical  enough 
to  encourage  the  insUtuti<xiallzatlon  of 
those  Ideas. 

However,  the  present  severe  energy 
crisis  has  revived  the  possibilities  of  Im- 
plementing legislation  stimulating  pro- 
duction of  synthetic  fuels.  Be  it  by 
chance,  by  mistake,  or  by  willful  manip- 
ulation, those  oil  exporting  countries  In 
the  OPEC  cartel  can,  at  any  moment's 
notice,  cut  back  production  considerably 
more  than  importing  countries  can  cut 
back  consumption.  Therefore,  the  pres- 
ent crisis  can  and  probably  will  be  re- 
peated over  and  over  again.  Let  us  make 
no  mistake  about  that  presupposition. 
The  cost  of  energy  has  been  skyrocket- 
ing. We  do  not  need  a  bevy  of  enwgy 
economists  to  warn  us  that  these  two 
elements — production  control  and  esca- 
lating costs — are  pushing  our  economic 
stability,  indeed,  our  very  existence, 
closer  and  closer  to  the  edge  of  the  cUS- 


I 
June  26,  1979 


CONGRESSIONAL  RECORD— HOUSE 


16651 


OPEC  countries  are  meeting  at  this 
hour  In  Geneva,  ostensibly  to  slap  on  an- 
other, in  a  never  ending  sequel,  of  out- 
rageous petroleum  price  hikes  on  the 
world  at  large.  Before  the  year  Is  out,  the 
retail  price  of  gasoline  will  probabbr  rise 
to  $1.50  per  gallon,  with  even  more  price 
hikes  and  shutoffs  on  the  horizon. 

Accordingly,  I  am  urging  support  of 
this  bill  which  I  am  cosponsorlng,  re- 
quiring the  President  to  achieve  produc- 
tion of  500,000  barrels  per  day  of  crude 
oil  equivalent  of  synthetic  fuds  and  syn- 
thetic feedstocks,  and  provide  up  to  |2 
billion  In  guarantees  for  that  produc- 
tion, Mr.  Chairman,  at  this  point  in  the 
Record,  permit  me  to  Insert,  In  fidl,  a 
New  York  Times  article  of  June  6,  1979. 
which  gives  an  exceptional  report  of  our 
present  predicament. 

Mr.  Chairman,  whether  or  not  the  gas 
shortage  Is  real  or  contrived  Is  not  the 
issue.  Our  paramount  concern  should  be 
in  resolving  the  energy  crisis,  wUch  Is 
so  critically  Impacting  our  Naticm's 
economy.  I  strongly  urge  my  colleagues 
to  take  one  of  the  sorely  required  sig- 
nificant steps  in  helping  our  country  be- 
come energy  abimdant  and  independent 
by  adopting  H.R.  3939. 

The  article  follows: 

Plan  To  CoinrrxK  thi  On.  Cakri. 
(By  Leonard  Silk) 

The  Iranian  revolution  baa  again  eq>oeed 
the  utter  vulnerability  of  the  United  States 
to  Interruptions  In  oil  supply.  The  rapid  run- 
up In  prices  resulting  from  the  subtraction 
of  a  couple  of  mUUon  barrels  a  day  has  still 
not  run  Its  course. 

Saudi  Arabia,  the  reluctant  dragon,  bas 
now  announced  that  It  regretfully  la  raising 
the  price  of  Its  Berrl-fleld  crude  to  917.87  a 
barrel  as  a  means  of  achieving  "stability"  In 
world  oil  prices  before  the  June  M  meeting 
of  the  Organization  of  Petroleum  Exporting 
Countries.  And  Iran  Itself  baa  raised  the  price 
of  Its  crude  again. 

With  other  OPEC  countries  cbarglng  from 
$1  to  (6  more  than  Saudi  Arabia,  the  oil 
cartel  has  already  exploited  the  Interruption 
of  supply  from  Iran  to  achieve  the  60  percent 
price  Increase  that  was  predicted  for  this 
year.  This  wlU  add  about  923  billion  to  the 
United  States'  oil  Import  bUl,  which  last 
year  came  to  943  billion,  and  will  cost  the 
world  as  a  whole  an  extra  970  billion.  More- 
over, It  Is  Imposing  severe  pressure*  on  both 
Inflation  and  production,  threatening  the 
United  States  and  world  economy  wltb  an- 
other selge  of  stagflation. 

The  paramount  Issue  here  Is  bow  to  deal 
with  the  threat  of  future  Interruptions  In 
oil  supply,  whether  In  Iran  (as  may  happen 
again,  with  Arabs  In  the  Persian  Oulf  oU 
center  fighting  Oovemment  troops,  and  with 
the  Soviet  Union  hoping  to  swing  Iran  Into 
Its  orbit)  or  elsewbere  In  the  troubled  Middle 
East.  North  Africa  or  other  parts  of  the  third 
world. 

A  proposal  by  three  leading  members  of 
Washington's  foreign-policy  community 
could  provide  a  much  greater  degree  of  pro- 
tection of  the  eoonomy  than  Ik  likely  to 
result  from  the  unaided  market  raqionae  to 
OPEC'B  concerted  strategy  and  snaring  prices. 

Lloyd  Cutler,  a  lawyer  who  has  taken  on 
various  negotiating  Jobs  for  Seeretary  of 
SUte  Cyrus  R.  VaDce;  Paul  K.  Ignattus.  pccst- 
dent  of  the  Air  Traaport  Aasoclatkm  and  a 
former  Secretary  of  the  Navy,  and  Eugene 
M.  Zuckert.  a  lawyer  and  former  Secretary 
of  the  Air  Fmve,  have  drawn  up  a  plan  by 
which  the  United  States  could  create  a  syn- 
thetic oil  industry  capable  to  producing  6 
million  t>arrels  a  day— about  half  tbe  ooua- 


tryli  eurrent  Import  requirement — within  tbe 
next  five  to  10  years  from  •ourcea  socb  as 
shale,  tar  sands,  heavy  oils,  ooal  and  fann 
crops. 

In  caaenoe,  the  plan  calls  for  tbe  establish- 
ment of  a  Oovemment  corporation  to  do 
what  tbe  United  States  Oovemment  bas  done 
before  m  other  national  emergencies.  During 
Worid  War  n,  the  Oovemment  solved  critical 
shortages  of  natural  rubber,  aluminum  and 
steel  by  buUdlng  plans  operated  by  private 
companies  under  leases  or  management  con- 
tract*. 

During  the  Korean  War,  another  method 
was  used.  Tbe  Oovemment  entered  Into 
market-guarantee  contzacts  wltb  private  in- 
dustry to  build  new  aluminum,  copper  and 
nickel  capacity.  Tlie  private  companies,  under 
these  agreementa,  obtained  private  financing, 
received  five-year  tax  amortisation  oertU- 
cates.  and  gave  tbe  Oovemment  the  t^tion 
to  buy,  at  q>ecUled  or  i»«vaUlng  market 
prices,  any  part  of  the  output  that  could 
not  be  sold  to  military  or  commercial  users. 
The  long-run  cost  of  these  projects  to  the 
Oovemment  was  negligible,  since  the  new 
capacity  was  privately  financed  and  tbe  Oov- 
emment later  reeold  excees  Inventories  to 
private  buyers  or  to  tbe  original  producers 
at  higher  prloea  than  it  originally  paid. 

Tbe  autbors  now  propoae  a  similar  plan  for 
energy.  Through  Joint  Oovemment-lndustr; 
efforts,  tbe  nation  worild  create  a  synthetic 
oil  industry  in  much  the  same  way  that  it 
oooe  created  a  synthetic  rubber  Industry  and 
doubled  Ita  nonferrous  metal  capacity. 

Tlie  Oovemment  would  subsidize  tbe  dif- 
ference. If  any,  between  the  cost  of  syn- 
thetic fuel  and  current  market  prices,  using 
tbe  additional  supplies  to  reduce  Imports  or 
build  up  stoApiles.  Either  way  the  leverage 
of  OPEC  would  be  reduced,  and  this  might 
lower  world  prices  for  the  countrjr's  reioaln- 
Ing  needs. 

Unqussttonably,  tbe  Initial  costs  would  be 
high.  Syntbetlc  fuels  are  likely  to  cost  be- 
tween 95  and  910  a  barrel  more  than  im- 
ported crude  for  several  years  to  come. 
Even  If  tlie  world  maricet  price  climbs 
enough  to  make  the  costs  of  synthetics  com- 
petitive, private  oompanlee  might  be  hesitant 
to  take  the  risk  of  huge  Investments  without 
some  price  guarantee*,  last  OPEC  cut  the 
prloe  once  new  synthetic  capacity  has  been 
Installed.  The  planners  estimate  tbe  one- 
time Investment  cost  at  roughly  930  billion 
for  each  million  barrels  of  synthetic  capacity. 
m:  9100  billion  for  tbe  proposed  program.  But 
tbe  cost  to  taxpayers  would  be  much  less. 
With  GPEC  now  free  to  manipulate  the  world 
oil  price  and  arrest  supplies,  the  program 
cotdd  actually  mean  net  savings  as  well  as 
far  leas  economic  vulnerability. 

A  bill  with  provisions  similar  to  the  auth- 
ors' plan  bas  been  Introduced  In  Congrees 
by  BeprasenUUve  William  S.  Moorhead. 
Democrat  of  Pennsylvania.  It  calls  for  Oov- 
emmaat  measures  to  acbleve  a  national  pro- 
duction goal  of  "at  least  600,000  barrels  per 
day  of  crude  oil  equivalent  of  ayntbetlc  fuels 
and  ayntbetlc  chemical  feedstocks"  wltbln 
five  years.  The  Democratic  majority  leader, 
Repreeentatlve  JSrmee  C.  Wright  Jr.  of  Texas, 
has  said  that  be  would  favor  a  much  larger 
prodnetloa  target  for  synthetic  fuel.  The 
Hooaa  Wanking  Committee  bas  approved  tbe 
Moorhead  bill  by  80  to  I,  but  it  is  stlU  wait- 
ing for  Wblte  House  support. 

Thoae  who  btf  ieve  the  United  States  needs 
such  a  plan  believe  that  it  would  give  this 
country  a  positive  means  of  regaining  con- 
trol or  its  own  destiny  and  of  striking  back  at 
the  oil  oartti. 

Mr.  GOUJWATER.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  aiLBCAN.  I  yield  to  the  genUeman 
from  CatUomla. 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
rise  In  opposition  to  this  bill. 


Mr.  Chairman.  I  have  been  getting  my 
earful  from  the  folks  back  home.  Tbe  1-, 
2-,  and  3-hour  gasllnes,  the  $l-a-gaUan 
price  at  tbe  fuel  pumps — ^"Wtaat,"  my 
constituents  ask.  "is  Congress  doing 
about  It?" 

Tonight  on  the  evening  news  we  will 
see  the  oil  ministers  at  their  meeting  In 
Geneva  before  a  battery  of  microphones 
and  whirling  cameras  tell  us  that  the 
price  per  barrel  Is  going  up  even  higher. 
And  during  the  recess  of  Congress  next 
week  we  will  hear  from  the  folks  back 
home  again,  "What  are  you  guys  going 
to  do  about  It?" 

Well  many  of  you  see  this  biU.  HJt. 
3930,  as  the  opportunity  to  tell  the  folks 
back  home  that  Congress  did  something 
about  it.  I  remember  thaA  grueling  week- 
end last  October  when  the  House,  rush- 
ing to  adjoum,  worked  through  the  night 
on  the  President's  energy  bill  so  that  we 
could  tell  the  voters  bow  proud  we  were 
of  our  national  energy  pcdlcy.  WeQ,  you 
see  how  proud  we  are  now. 

This  bill.  In  my  opinion.  Is,  conceptu- 
ally, a  good  idea.  I  have  always  advo- 
cated the  development  of  altemattve 
energy  technologies.  But  in  reality,  tbe 
approach  this  legislation  takes  is  a  far 
cry  from  the  best  way  to  go  about  the 
business  of  developing  synthetic  fuels. 

The  bill  ts  costly.  Billions  of  taxpayer's 
dollars — ^no  one  can  tell  me  exactly  bow 
many  billions.  But  we  are  giving  Jim 
Schlesslnger  who,  as  we  all  know,  runs 
such  a  flnp  operation  at  DOE  down  the 
street— we  are  giving  him  a  blank  check 
to  make  grants  and  guarantee  loans  to 
anyone  who  can  devise  a  new  source  of 
energy. 

I  agree,  unless  we  take  the  initiative 
now  we  vrill  be  paying  through  our  noae 
in  the  very  near  future.  But  this  bill  is 
not  the  way  to  take  the  initiative.  De- 
regulation, decontrol,  and  restructuring 
the  tax  laws  are  the  most  efficient  way 
to  bring  on  line  the  alternative  sources 
of  energy  which  we  so  desperately  need. 

It  is  a  shame  that  this  measure  cannot 
be  amended  far  enous^  to  aocompllsb 
these  goals.  But  this  legislation,  in  typ- 
ical Federal  Government  style,  calls  for 
an  Infusion  of  tax  dollars  In  an  energy- 
exidorstion  venture  when  Incentives  for 
the  private  sectw  would  do  the  Job  much 
better  and  much  quicker. 

Mr.  Chairman.  I  am  not  going  home 
next  week  to  tell  my  craistituents  that 
we  are  busy  here  In  Washington  trying 
tn  cut  down  on  gasllnes  and  reduce 
prices  at  the.  fuel  pumps.  This  bill  Is  a 
far  cry  from  the  type  of  legislatioc 
which  would  do  the  Job  in  the  best  way, 
and  I  urge  this  body  to  send  to  the  Presi- 
dent a  bill  which  will  develop  our  en- 
ergy potential  much,  much  more  effi- 
ciently. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  the  balance  of  tbe 
time  remaining  to  the  gentieman  from 
Iowa  (Mr.  SiOTH.) 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tieman for  yielding. 

I  want  to  point  out  It  was  B  years  ago 
right  now,  Committee  on  Small  Business 
held  extensive  hearings  on  tbe  impend- 
ing enwgy  crunch.  The  gentleman  from 
Michigan  is  well  aware  that  and  par- 
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ticiiNiled  In  the  extensive  bearings  which 
were  later  used  a»  the  basis  for  both 
Senate  and  House  proposals  by  other 
committees.  At  that  time  It  was  so  ob- 
vious, even  though  we  were  importing 
only  8  million  barrels  per  day.  that  we 
were  going  to  be  in  trouble.  However, 
almost  no  one  would  believe  we  should 
take  action  to  substitute  more  domestic 
source  fuels  for  Imported  petroleum 
products. 

In  the  conclusion  that  we  drew  in  Oc- 
tober of  1970  we  said  In  those  reports, 
we  must  move  to  the  point  of  at  least 
producing  kyw-Btu  gas  trotn  coal,  that 
we  must  use  more  domestic  energy 
sources.  I  visited  gasification  research 
projects  under  Fvdenl  Government 
sponsorship  even  then  the  technology 
was  available.  I  am  surely  glad  to  see 
that  finally  one  of  the  committees  of 
Congress  has  brought  forth  something 
that  Is  reaUy  constructive — a  plan  which 
will  reduce  dependence  mi  foreign  oil 
without  curtailing  our  employment  op- 
portunities and  standard  of  living.  I 
think  this  is  a  good  step  and  I  compli- 
ment the  committee  for  reporting  the 
bill  and  bringing  it  to  the  floor  for  con- 
8lderatl(»i. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yldd  15  seconds  to  the  gen- 
tleman from  Indiana  (Mr.  PrrHiAN ) . 
•  Mr.  PTTHIAN.  Mr.  Chairman.  I  rise 
in  sanport  of  H  Jt.  3930. 

America's  security  must  not  be  mort- 
gaged to  the  foreign  oil-producing  na- 
tions. It  is  time  to  harness  American 
Ingenuity  to  lessen  our  dependence  on 
foreign  imparts  and  create  an  American 
energy  source — synthetic  fuels. 

Today.  America  is  far  too  vulnerable 
to  the  demands  of  foreign  oil-producing 
nations.  Foreign  nations  threaten  to  cut- 
off their  oil  expMts  to  us  unless  we  take 
certain  actions.  This  Is  nothing  less  than 
blackmail.  The  United  States  has  the 
resources,  technology,  and  capital  to  ren- 
der those  threats  meaningless  by  mak- 
ing our  Defense  Establishment  energy 
independent. 

The  bill  emphasizes  this  country's 
great  forte — production.  This  legislation 
gives  the  President  the  auth(»1ty  to  es- 
tablish a  synfuel  industry  in  the  United 
States  that  could  reduce  our  need  for  oil 
imports. 

Some  synfuel  technologies  are  well- 
established.  Germany  waged  World  War 
n  OD  a  synfuel  produced  from  coal. 
South  Africa  has  been  producing  a  syn- 
thetic oU  since  1955.  SyntheUc  fuels  de- 
rived from  biomass  feedstocks — most 
notably  alcohol — are  now  beginning  to 
be  produced  and  sold  throughout  the 
United  SUtaa. 

As  a  long-time  suppcMler  of  synthetic 
fuels  derived  from  biomass,  I  applaud  the 
provtak»B  ot  HM.  3930  which  permit 
biomass  synfuel  technologies  to  compete 
oo  an  equal  basis  with  coal  gasification 
and  liquefaction,  shale,  lignite,  and  other 
mineral  Uquefaction  or  gasification.  I 
strongly  urge  the  Dtpartments  of  En- 
ergy. Commerce.  Defenae,  and  the  TVA 
to  give  equal  ooosideratton  to  each  tech- 
nology in  Implementing  the  law.  The  in- 
tent of  Congrass  is  clear  in  this  regard. 
Only  U  we  have  a  clear  Idea  of  the  com- 


parative costs  of  each  can  we  make  in- 
telligent decisions  on  future  synfuel 
policy. 

But  at  the  same  time,  I  firmly  believe 
that  we  need  to  do  more  in  the  area  of 
advanced  research,  development,  and 
demonstration  of  near-term  biomass 
synfuels  technology.  This  effort  is 
needed,  in  part,  because  Federal  support 
for  biomass  synfuels  R.  &  D.  has,  tra- 
ditionally, lagged  far  behind  support  for 
competing  technologies,  and  in  part  be- 
cause of  the  tremendous  potential  of- 
fered by  biomass  synfuels. 

It  Is,  therefore,  my  intent  to  offer  an 
amendment  to  the  Department  of  En- 
ergy authorization  bill  which  will  help 
place  biomass  synfuels  on  a  more  equal 
footing  with  other  synfuels  technologies. 
Only  if  this  additional  support  is  offered 
can  we  expect  a  true  test  of  the  cost- 
effectiveness  of  competing  technologies 
to  emerge  from  the  synfuel  program  con- 
tained in  the  bill  now  before  us. 

Of  all  DOE'S  renewable  energy  pro- 
grams, biomass  development  has  been 
one  of  the  most  neglected  by  DOE  and 
other  agencies.  Yet,  biomass'  potential  to 
meet  U.S.  and  world  energy  needs  puts 
it  in  a  class  by  itself.  According  to  the 
administration's  recently  released  do- 
mestic policy  review  on  solar  energy, 
wood  and  other  forms  of  biomass  cur- 
rently contribute  between  1.8  and  2.4 
quadrillion  Btu's  (quads)  oif  the  Nation's 
78  quad  energy  budget.  By  2000,  biomass 
is  projected  to  contribute  more  energy 
than  any  other  renewable  source:  3.1 
quads  in  the  $25/bbl  base  case,  4.4  quads 
in  the  $32/bbl  base  case,  5.5  quads  in  the 
Intermediate  case,  and  7  quads  in  the 
high  case. 

Biomass'  promise  remains  unfulfilled 
partly  because  biomass  programs — par- 
ticularly those  centered  on  near-term 
applications — are  underfunded  and  part- 
ly because  program  management  has 
been  inadequate.  Most  of  the  Impedi- 
ments to  biomass  development  could, 
however,  be  eliminated  and  all  could  be 
alleviated.  Making  this  resource  live  up 
to  Its  awesome  potential  requires  alloca- 
tion of  additional  funds  and  the  bring- 
ing together  of  a  DOE  staff  with  the 
skills  and  determination  needed  to  re- 
dress neglect  of  this  major  energy  source. 

Under  my  amendment,  the  Federal 
Government  would  begin  or  add  to  pro- 
grams in  nine  specific  areas  which  would 
help  us  achieve  the  tremendous  poten- 
tial of  biomass.  These  programs  are  de- 
rived from  internal  DOE  and  USDA 
budget  requests — requests  which,  in  most 
cases,  were  Irresponsibly  slashed  by  these 
agencies  or  OMB  before  seeing  the  light 
of  day  on  Capitol  Hill.  My  amendment 
will  reinstate  nine  programs  which  w«re 
well  conceived  and  carefully  thought  out 
by  program  managers  at  DOE  and 
USDA. 
1.  powa  KTuratm  mo<HUM,  ti«.*  Mnxioir 

The  objective  of  this  program  Is  to  de- 
velop, demonstrate,  and  commercialise 
near-term  biomass  applications  using 
agricultural  and  forest  residues.  Inter- 
mediate- and  small-scale  gaaificatlon 
and  direct  combustion  systems  will  be 
developed.  Specifically,  it  is  proposed 
that   $3.1    million   support   the  design 


and  Implementation  of  safety  and  per- 
formance standards  for  residential  wood 
stoves — expected  to  be  used  in  15  million 
residences  by  1985 — to  support  the  de- 
velopment of  advanced  high-efflciency 
stoves,  to  support  the  implementation  of 
the  proposed  tax  credit;  $10.2  million 
will  fund  the  development  and  demon- 
stration of  low-Btu  gasification  units  in 
industrial  applications. 

This  program  was  originally  proposed 
as  a  part  of  DOE's  Fossil  Fuels  Utiliza- 
tion Division.  Program  documents  in- 
dicate that  4  quads  could  be  produced 
annually  by  1985,  if  the  program  were 
implemented.  However,  DOE,  oblivious 
to  the  program's  potential  decided  to  cut 
it  in  fiscal  year  1980. 

2.    0A8OHOL   TTCHItOLOOT    DBVKOPliSWT, 
ft    MILLIOir 

DOE'S  fiscal  year  1980  budget  request 
projects  a  slight  relative  Increase  In 
funding  for  fermentation  development 
above  fiscal  year  1979  levels.  However, 
this  increase  does  not  adequately  sup- 
port the  technology,  considering  Its 
significant  potential— it  may  provide  up 
to  0.33  quads  or  4  billion  gallons  of 
ethanol  by  1985.  The  $7  million  increase 
should  support  further  R.  &  D.  for  such 
near-  to  mid-term  concepts  as  acid  hy- 
drolysis, enzymatic  hydrolysis,  as  well  as 
on-farm  fermentation,  an  application 
which  has  been  ignored  by  DOE. 

3.  COMMEmCXAUZATIOM,    ta.4    MIU.ION 

DOE  has  recently  chosen  wood  com- 
bustion— and  gasification — as  being 
ready  for  commercillzatlon  and  has 
designated  a  "resource  manager"  to 
oversea  the  Agency's  wood  commerical- 
ization  program.  However,  almost  no 
fimds  or  staff  have  been  allocated  to 
this  program.  Moreover,  DOE  has  taken 
a  narrow  view  in  choosing  only  wood 
combustion  as  a  commerclalizable  bio- 
mass technology.  For  these  reasons,  $8.4 
million  is  earmarked  for  a  comprehensive 
commercialization  activity  supprntlng  a 
host  of  near-term  bloenergy  applications 
including  fermentation,  gasification  of 
forest  and  agriculture  residues,  and  di- 
rect combustion  in  uUllty  and  indus- 
trial applications.  The  program  will  be 
complimantary  to  the  technology  de- 
vel(H>ment  effort  in  the  power  systems 
program  discussed  above. 

4.  ON-rASM     BTSTEMS,     $3.S     MILLION 

An  area  which  has  received  very  limit- 
ed support  from  DOE  or  USDA  is  the  de- 
velopment and  Implementation  of  on- 
farm  energy  production  systems.  The  $3.6 
million  designated  for  this  program  Is  to 
fimd  design  studies  and  demonstration 
projects  which  integrate  food,  feed,  and 
fuel  production.  Particular  attention  will 
be  given  to  comparing  Integrated  farms 
with  conventional  farms  as  to  net  energy 
conserved,  net  profit,  and  soil  and  water 
conservation  effectiveness. 

«.  AMAXaonc  oiossnoN,  ti-s   mxllion 

DOE  has  hlstorlcaUy  promoted  the  de- 
velopment of  large  scale  anaerobic  diges- 
tion units  having  Iknlted  appllcaUon.  A 
$2.3  million  amoimt  Is  designated  to  sup- 
port development  work  on  onfarm  diges- 
tors  which  can  provide  0.3  quad  In  the 
near-term,  and  which  can  have  slgnlf- 
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leant  regional  economic  and  mvlron- 
mental  Impacts. 

e.    AOVAlfCSD   PTSOLTBla  K.    4k  D.,    94    tmwiMtm 

An  area  sorely  lacking  in  Federal  re- 
search has  been  advanced  raiild  pyroly- 
sls  of  biomass.  The  advanced  pyniyata 
R.  b  D.  program  would  sapport  applied 
research  Into  fast  throughpot  pyroiyaU 
systems  having  high  reaetioa  rataa  and 
potentially  high  efficiencies.  Research  In 
this  area  has  the  promise  of  providing 
biomass  conversion  technologtas  capable 
of  producing  ethylene — which  can  be 
converted  to  ethanol— acetylene,  and 
other  i)etrochemical  feedstocks  wiiich 
will  displace  fossil  fuels. 

7.    BASIC    nOlCASB    IBWABCH,    •4.1    MXLUOir 

Another  area  which  has  been  over- 
looked by  DOE  has  been  in  the  area  of 
basic  and  applied  thermochemistry  re- 
search. The  sum  of  $4.1  million  la  ear- 
marked to  support  projects  Inveattgat- 
ing  the  gas  phase  kinetics  and  catalysis 
of  biomass.  Tlie  results  of  this  reaearch 
could  add  greatly  to  the  sdentifle  under- 
standing of  bloconverslon  and  result  In 
many  engineering  advancements. 
8.  roKxar  bkboubcx  unuzATioir  ■iMistH  amd 

DEKONSraATTON,  flT  lOLUOir 

The  Federal  Government,  particularly 
DOE.  has  been  preoccupied  with  devdop- 
ing  biomass  "energy  idantatlons"  which 
have  speculative,  if  any,  potential  In  the 
near  term.  As  a  consequence,  little  em- 
phasis has  been  placed  on  using  (orsstry 
wastes  and  logging  residue  resources, 
despite  the  fact  that  there  \b  ovar  nine 
quads  of  this  waste  material  that  can 
be  readily  converted  to  energy  today  with 
commercial  technology. 

'Hie  forest  resource  utlUaatlon  re- 
search and  demonstration  program  is  to 
dovetail  the  commercialisation  progam 
mentioned  above  by  focusing  on  demon- 
strating and  In^lementing  a  forest  waste 
and  residue  sumly  infrastmetore.  Tlie 
object  of  the  program  is  to  establish  en- 
ergy markets  for  residues  resulting  from 
conventional  forest  harvest  opeimtlons. 
Particular  attenticm  will  be  given  to  In- 
tegrating forest  and  energy  programs  and 
policies, 
t.   AoucuLTUBAx,  uaomcB  vtiumkimi  is- 

ssASCR  AMD  ocMoirRaATioir.  SIS  musoir 

DOE  and  DSDA  have  done  relatlTely 
little  to  research,  much  less  linpIeBent. 
any  agriculture  resource  utiUmtian  pro- 
grams. This  program  will  dertfop  and 
dnnonstrate  a  diverse  range  of  feedstock 
culUvation  and  harvesting  teehmqaee.  Its 
focus  is  to  develop  supply  mechanisms 
capable  of  delivering  feedstoAs  to  an 
energy  user(s)  in  an  economically  »n«i 
environmentally  acceptable  fashion.  Par- 
ticular emphasis  will  be  given  to  Inte- 
grating agriculture  and  energy  programs 
and  poUcies. 

While  I  strongly  support  the  bill  before 
us,  the  nine  programs  embodied  In  my 
proposed  amendment  to  the  DOB  au- 
thorization bill  are  far  superior  on  a 
cost/benefit  basis.  I  commend  these  pro- 
srams  to  th^  careful  review  of  my  col- 
leagues.* 

•  Mr.  BENNETT.  Mr.  Chairman.  I  am 
in  strong  support  of  this  legislation.  I  am 
colntrodueer  of  It  and  I  '■«frTl4ftr  It  to 
be  perhaps  the  most  Important  energy 


bill  that  we  have  had  before  us  In  several 
yeaia.  I  voted  for  a  similar  bill  that  failed 
to  pass  several  years  ago  and  I  regret 
that  that  other  synthetic  bill  did  not 
pass,  because  If  it  had  we  would  be  years 
ahead  of  where  we  are  now  In  finding  a 
practical  eolation  to  our  overdependence 
on  oil  Imports. 

Jt  is  a  shame  that  our  great  country 
Is  almost  held  hostage  by  the  f oredgn 
oil-producing  countries.  Something  must 
be  done  to  end  this  dependence  and  I 
believe  thai  this  bill  will  do  Just  that. 

TUs  bill  Is'  Important  to  the  national 
defense  of  oar  country  and  Is  Impor- 
tant to  the  well-being  of  our  dtiaens.  I 
remember  how  in  World  War  11  Con- 
gress provided  for  the  production  of 
synthetle  robber  when  the  Japanese 
fleet  prevented  us  getting  the  natural 
rubber  we  needed  for  our  war  effort. 

And  similarly  there  was  the  produc- 
Uon  of  aluminum  in  our  country  In  that 
same  time  frame,  scnnething  our  country 
was  required  to  do  because  of  the  war 
and  which  worked  out  weU. 

I  have  confldmce  that  this  legislation, 
too,  will  prove  fruitful,  and  I  suspect 
that  it  wlU  be  the  most  Important  re- 
sponse that  Congress  has  yet  made  to 
the  energy  crisis.  I  hope  it  will  pass 
overwhelmingly.* 

•  Ur.  CX>NTE.  Mr.  Chairman,  today  the 
OFBC  nations  are  meeting  In  Geneva 
and  are  almost  certain  to  Increase  prices 
sharidy.  llw  figure  most  mentioned  now 
Is  $20  a  barrel.  Presently,  the  average 
selling  price  of  OPEC  oU  Is  about  $18 
a  barrel,  up  31  percent  since  the  first  of 
the  year.  Tlie  Increase  in  oU  prices  to 
$30  a  barrel  would  raise  the  gasoline 
prices  about  5  cents  a  gallon  in  the 
Uhlted  States. 

It  should  be  obvious  now  to  this  body 
that  we  must  take  i>ositlve  steps  to  break 
the  OPEC  stranglehold.  This  Nation  is 
the  beneOdary  of  almost  48  percent  of 
the  total  coal  on  this  planet.  The  energy 
value  of  our  recoverable  coal  deposits 
exceeds  that  of  the  world's  total  proven 
petroleum  reserves. 

ta  addition,  we  have  two-thirds  of  all 
the  worid's  oil  shale  deposits.  There  Is 
more  oil  tn^iped  In  the  mountains  of, 
Colorado.  Wyoming,  and  Utah  than  un- ' 
der  the  deserts  of  Saudi  Arabia.  Two 
triUlon  barrds  ot  <M  should  be  recover- 
able from  shale  d^xMlts  In  this  country. 
Even  with  current  technology,  we  could 
produce  000  bUlim  barrds  of  oil  from 
shale  at  costs  that  are  rapidly  becoming 
competitive. 

Ifr.  Chairman,  we  must  unite  the 
financial  resources  of  the  PMeral  Gov- 
enunent  with  the  know-how  and  in- 
genuity of  the  private  sector  to  achieve 
an  objective  of  overriding  national  Im- 
portance. 

No  longer  can  we  afford  to  wait  for  the 
private  sector  to  assume  this  tremendous 
burden  ab»e.  Rather,  we  must  extend 
to  It  the  necessary  Incentives  to  take  the 
inherent  risks  of  developing  this  alter- 
native source  of  energy.  Synthetic  fuds 
Is  a  naooMlty  for  this  Nation's  economic 
survlvaL  Ibis  bill  is  our  Insurance  poUcy 
for  future  growth.* 

*  Mr.  HARRIS.  Mr.  Chairman,  the  deep- 
ening uBcertAlnty  over  the  Nation's  fuel 


supply  threatens  to  undermine  our  econ- 
omy and  security.  A  f allore  to  harness 
oar  available  resources,  technology,  and 
national  will  to  meet  this  challenge  could 
derail  the  progress  toward  economic  and 
personal  freedom  for  all  Aaerteans.  It 
is  clear  that  this  contest  is  as  great  as 
other  national  tests  of  strength  and 
spirit— cnattng  and  preserving  a  Union 
of  free  States,  settling  the  frontier,  and 
battling  worldwide  tyranny  and  depres- 
sion tai  the  1930's  and  1040's.  History 
would  not  Judge  a  faUure  lightly. 

Ttun  are  those  who  say  that  Govem- 
xaeat  has  moved  slowly  on  energy  be- 
cause there  has  been  no  clear  national 
cmsensus  on  what  to  do.  nteve  are  those 
who  would  blame  the  divergence  of  po- 
litical power  in  the  oountry^-the  inabil- 
ity of  the  body  of  Coognn  to  lead,  and 
the  coIUuMe  of  the  "impnlal  Presi- 
deney."  Still  others  claim  America  has 
grown  too  soft  to  meet  this  challenge 
with  resolve.  None  of  these  excuses  is 
acceptable. 
siMi'Hinc  rvKLs:  maoroLosr  to 


The  Defense  Production  Act  amend- 
ment, which  I  have  coeponsored,  would 
enable  the  United  States  to  strike  back 
at  the  OPEC  cartel  and  cut  our  depend- 
ence on  foreign  oiL  The  bill,  HJt  3030, 
would  provide  for  the  startup,  through  a 
Joint  Government  Industry  effort,  of  the 
production  of  synthetic  fuels  and  syn- 
thetic chemical  feedstocks  from  such 
sources  as  shale,  tar  sands,  heavy  oils, 
coal,  farm  crcvs.  and  even  solid  waste. 
This  legislation  would  establish  a  na- 
tional prodoetion  of  600,000  barrds 
per  day,  the  current  dally  levd  of  oil 
derived  products  used  for  national  de- 
fense purposes.  The  achievement  of  this 
production  goal  would  not  only  meet 
our  ciurent  defense  needs,  but  it  would 
begin  to  build  major  capacity  to  fill  our 
future  energy  requirements. 

Tlie  technology  of  synthetic  fuels  Is 
well  established — Gennany  waged  Wortd 
War  n  on  synthetic  fuel  produced  from 
coal;  South  Africa  has  been  prodtKhig 
synthetic  oO  since  195S;  and  gasohol  Is 
now  being  sold  throu^out  the  United 
States.  Clearly,  we  have  the  technology 
and  the  reeourees  to  devdop  a  synthetle 
fud  Industry.  We  need  only  an  assured 
market  to  get  the  Industry  underway. 
This  legislation  would  give  private  in- 
dustry the  incentives  to  produce  syn- 
thetic fuds  through  price,  loan,  and 
purchase  guarantees. 

I  bdieve  the  pabUc-private  oocqtera- 
tlon  mandated  In  this  legislation  is.  with- 
out question,  the  key  ingredloit  to  any 
such  succenful  effort.  The  Initial  cost  of 
synthetic  fuds  and  chemical  feedstocks 
poses  a  prohibitive  barrier  to  industry 
and  investors,  esperially  in  lii^t  of  the 
uncertainty  of  future  energy  maikats. 
The  Intention  of  this  bill  is  to  create  a 
stable  and  favorable  synthetic  fud  In- 
vestment  climate  to  achieve  the  produc- 
tion goal  of  500,000  barrels  per  day  with- 
in 6  years, 
opcc  nrcacAsai:  aw  aooiroiac  nAU.  HAiaoa 

Ih  times  past,  Americans  would  never 
have  surrendered  to  the  oil  chieffe  of 
OPBC  and  thoae  who  enforce  thdr  or- 
dera— the  intematienal  oil  cwmpanlee 
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Oil  and  K«s  are  Umlted  mourc«s.  The 
mind  and  spirit  of  this  Nation  are  not. 

We  ou^t  to  consider  today's  OPEC 
meeting  in  Geneva  to  be  an  "economic 
Pearl  Haitnr."  and  respond  to  It  with 
the  same  determlnati(Hi  we  have  shown 
In  the  Nation's  put. 

Let  us  give  the  same  priority  to  de- 
veloping new  fuel  that  we  gave  to  de- 
veloping synthetic  rubber  when  our  sup- 
plies of  natural  rubber  were  cut  off  by 
the  Japanese  In  Wortd  War  n.  Over- 
night. America  became  a  leading  produ- 
cer of  rubber — synthetic  rubber — in  the 
world.  And  we  could  not  be  held  hostage 
by  any  foreign  government  or  corpora- 
tion that  controlled  the  rubber  tree  plan- 
tation. 

We  can  take  the  same  kind  of  forth- 
right action  with  regard  to  oil:  synthe- 
slBtng  petroleum  from  coal,  tar  sands, 
shale,  and  turning  urtMn  wastes  or  farm 
surphtMB  into  gaaohol. 

Today's  bill  must  be  combined  with  a 
continued  commitment  to  energy  oonser- 
vatlooQ  inrhiritng  a  restructuring  of 
utility  rates  in  a  way  which  rewards, 
rather  than  penallies,  conservation.  We 
must  step  up  research  on  solar  and  geo- 
tbennal  energy,  and  put  this  technology 
into  practice  in  a  way  that  creates  Jobs. 
We  ought  to  be  ending  the  monopoly  the 
oil  companies  have  in  conducting  this 
Nation's  trade  policy  with  oil  nations,  re- 
quiring sealed  bids  from  those  who  wish 
to  sell  to  us  and  requiring  competition 
for  the  right  of  enti7  into  our  maricet. 
These  are  more  sensible  ways  of  spending 
our  resources  and  energy,  than  continu- 
ing to  hand  money  to  the  Barbary  pirates 
of  OPEC  and  the  International  oil  com- 
panies.* 

•  Mr.  ANNUNZIO.  Mr.  Chairman,  in 
Geneva  at  this  very  minute  a  group  of 
countries  who  in  any  normal  sense  are 
not  world  powers  are  m— tii^g  to  decide 
how  much  the  American  people  are  going 
to  pay  for  gasoline  and  bcaUiig  oU  in  the 
months  and  yean  ahead.  Without  any 
disrespect  to  the  OPEC  countries,  I  find 
this  downright  humlllatlnc,  and  I  thinfc 
we  all  do.  There  are  some  thingB  in  thu 
world  we  can  do  nothing  about,  but  this 
is  not  one  of  those  cases.  We  cannot 
break  our  dependence  on  OPEC  oil  Im- 
mediately, but  we  can  start  immediately 
on  the  road  toward  independence.  That 
road  Is  synthetic  fuel. 

The  technology  is  there.  The  raw  ma- 
terials—coal,  shale,  farm,  and  forestry 
products— are  there.  The  finance,  in  our 
huge  capital  markets,  is  there.  What  has 
been  lacking  is  the  wlD  to  move  ahead. 
In  part  our  delay  has  been  under- 
standable, because  the  probable  coet  of 
synthetic  fuels  was  well  above  ewn  the 
high  OFBC  price  that  was  eatabllsbed 
in  the  winter  of  1973-74  and  raised  a 
bit  in  the  next  4  yean.  But  that  excuse 
no  longer  holds.  The  Inereaaas  in  OPEC 
prices  of  the  put  6  months,  triggered  In 
part  by  the  events  In  Dran.  have  dunged 
the  eeooomles  of  synfuels  dramafleally. 
The  price  premtam  for  sjmfuels.  while  It 
cannot  be  estimated  precisely,  is  now 
modest  or  even  nonexistent. 

bi  my  vtow.  we  should  have  moved 
ahead  «lth  synfuels  on  national  security 
BToimds  long  ago.  even  If  they  were  more 
eoatly.  But  we  did  not  Now  there  is  no 


longer  any  valid  reason  for  delay.  The 
bin  before  us  will  get  us  started.  It  gives 
the  President  the  flexible  tools  be  needs 
and  it  gives  industry  the  necessary  incen- 
tives and  price  insurance  to  make  the 
investments  required. 

It  is  time  to  stop  quarreling  about  de- 
tails and  act  on  a  straightforward  Issue 
of  national  security  and  economic  Inde- 
pendence. A  large  syntttetle  fuels  indus- 
try in  the  United  SUtes  cannot  be  built 
rapidly,  but  is  entirely  feasible.  It  Is  the 
way  to  avoid  in  the  future  hanging  over 
the  news  ticker  to  see  what  the  latest 
decision  by  OPEC  on  our  energy  prices  is 
going  to  be.« 

•  Mr.  L.4PALCE.  Mr.  Chairman.  I  rise 
in  strong  support  of  HJl.  3930,  the  De- 
fense Production  Act  Amendments  of 
1979. 

The  skyrocketing  cost  of  gasoline  and 
the  long  lines  at  service  stations  are  con- 
stant reminders  of  our  deeprooted  energy 
crisis,  and  that  crisis  is  not  going  to  dis- 
appear. Conditions  are  expected  to  wors- 
en in  the  1980's,  as  finite  supplies  of  oil 
are  drawn  down.  While  there  is  little 
agreement  about  the  extent  of  worldwide 
oil  reserves,  there  can  be  no  disagreement 
about  the  fact  that  they  are  finite  in 
nature  and  essentially  nonrenewable. 

The  present  inconveniences  associated 
with  the  crunch  in  giuollne  supplies 
could  easily  be  transformed  into  actual 
hardships  for  many  Americans  who  have 
to  depend  on  the  automobile  for  their  real 
transportation  needs.  Conservation  is  a 
vital  necessity,  but  conservation  has  its 
limits  in  a  society  which  revcdves  around 
the  automobile.  Increased  funding  for 
mass  transit  projects  is  also  a  vital 
necessity,  but  it  will  take  yem  and  per- 
haps decades  to  rebuild  our  long  neglect- 
ed mass  transit  systems.  People  also  fre- 
quently forget  that  Intraclty  buses,  inter- 
city buses  and  Amtrak  all  bum  oU;  and 
increased  usage  of  aU  three  in  the  com- 
ing yean  will  mean  greater  demand  for 
oil  by  mass  transit  systems,  bus  com- 
panies, and  railroads. 

Another  important  aspect  of  the  energy 
crisis  is  the  geographic  location  of  our  oil 
supplies.  Approximately  SO  percent  of 
our  oU  comes  from  foreign  countries, 
primarily  from  the  OPEC  oil  cartel  which 
reportedly  is  considering  yet  another 
drastic  Increase  of  the  price  of  oil.  This 
country  is  dangerously  dependent  for  its 
supplin  of  oU  on  nations  which  an  some- 
times hostile  to  the  Uhlted  SUtes  and 
often  politically  unstable. 

Ntmierous  witnesses,  including  spokes- 
men for  the  Departments  of  Defense, 
Energy,  and  Iteasuiy,  testified  before  the 
Banking  Subeonunlttae  on  Ecsnomlc 
Stabilisation  that  this  country's  nattonal 
security  interests  an  endangered  by  the 
worldwide  gasoline  crunch  and  our  de- 
pendence on  foreign  supplies.  Tha  con- 
cept of  being  dependent  on  Colonel  Oad- 
dafl  and  the  AyatoDah  Khomeini  Is  not 
only  frightening,  but  also  morally  repug- 
nant. The  Depairtment  of  Defense  has 
even  registered  some  concern  about  Its 
ability  to  obtain  sufficient  oil  supplies  to 
enable  It  to  maintain  its  training  pro- 
grams at  the  desired  levels  for  maximum 
military  effectiveness. 

The  obvious  oonoluskm  is  toreduee  our 
reliance  on  oti  in  general  and  foreign 


oil  in  particular  without  destroying  our 
highly  industrialised  economy.  An  ac- 
celerated development  of  sjmthetic  fuels, 
made  from  coal,  oil  shale,  peat,  tar  sands, 
grain  stallu.  and  garbage,  hold  the  po- 
tential for  avoiding  a  disastrous  energy 
crunch  in  the  coming  decades. 

Mr.  Chairman,  as  President  Carter 
once  said,  we  are  in  the  "moral  equiv- 
alent of  war";  and  the  last  time  we 
were  faced  with  a  comparable  situation 
was  World  War  n.  In  early  1942,  this 
country  was  suddenly  cut  off  from  90 
percent  of  its  natural  rubber  sources  and 
had  to  quickly  shift  to  synthetic  rubber, 
in  order  to  Insure  our  national  security. 
Government-owned  and  industry-run 
plants  successfully  coped  with  that  crisis. 
and  by  1945,  87  percent  of  the  rubber 
consumed  in  the  United  States  was  syn- 
thettc.  Shortages  in  the  supply  of  alumi- 
num and  steel  were  also  successfully 
overcome  in  the  same  manner.  If  this 
approach  helped  us  defeat  our  enemies 
in  World  War  n.  it  quite  possibly  could 
be  of  immeasurable  aid  in  breaking 
OPEC's  stranglehold  on  the  United 
States.  To  achieve  this  goal,  we  need  no 
less  an  effort  than  as  if  we  were  engaged 
In  war. 

HJl.  3930  contains  a  provision  which 
would  authorise  the  construction  of  Gov- 
ernment corporation  plants  leased  to  and 
operated  by  private  Industry,  along  the 
pattern  used  In  World  War  n  for  the 
production  of  synthetic  rubber.  This  Is 
decidedly  not  a  visionary  scheme:  on  the 
contrary,  it  is  a  tried  and  true  method 
for  coping  with  shortages. 

Hit.  3930  also  directs  the  President 
to  achieve  a  national  production  goal  of 
500,000  tMurels  of  sjmthetic  fuel  by  1085. 
This  would  insure  that  our  military  needs 
for  fuel  would  be  met  in  the  mld-1980's 
and  would  encourage  the  creation  of  a 
coumercially  viable  synthetic  fuels  in- 
dustry which  could  then  also  help  meet 
civilian  needs  for  fuel.  Without  this  mini- 
mum level  of  production,  then  would  be 
scant  encouragement  for  the  develop- 
ment of  a  synthetic  fuels  Industry  which 
will  requln  huge  initial  Investments. 

Mr.  Chairman,  there  have  been  a  num- 
ber of  complaints  about  the  cost  of  this 
bill,  but  I  believe  that  those  complaints 
are  unfortunately  shortsighted.  The  price 
of  Imported  oil  is  constantly  rising  and 
adding  to  our  problems  with  our  balance 
trade,  and  the  cost  of  that  Imported  oil 
to  the  average  consumer  Is  staggering. 
This  bill  will  help  reverse  that  trend 
and  prevent  the  transfer  of  billions  of 
doUan  to  our  "fMends"  In  the  OPEC  oU 
cartel. 

Then  will  be  efforts  made  to  essenti- 
ally cut  this  bill,  and  I  want  to  urge 
all  of  my  colleagues  to  soundly  reject 
thoee  attempts.  We  can  no  longer  afford 
to  endlessly  debate  proposed  solutions  to 
the  energy  crisis,  because  those  lines  at 
service  stations  are  just  going  to  became 
longer  and  longer.  I.am  pleased  to  be  an 
original  etrnpooaor  of  H  Jt  3830,  and  I  am 
plnsed  that  over  120  of  my  colleagues 
have  aUo  agreed  to  cosponsor  this  bill 
which  Is  a  new  and  Innovative  response 
to  the  energy  crisis. 

HJl.  3980  gives  Congress  the  impor- 
tunity to  do  something  to  help  solve  the 
energy  crisis  and  the  gascdlne  crunch. 
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belt>re  conditions  become  catastMpiilc. 
I  urge  all  of  my  colleagues  to  support  this 
imaginative  and  innovative  congres- 
sional initiative.* 

•  Mr.  BIAGGI.  Mr.  Chairman,  for  the 
millions  of  Americans  sitting  In  grrrllnf 
lines — for  the  Independent  tniekcn 
whose  wheels  have  stoppei,  b^>faqse  thdr 
supply  of  diesel  fuel  has  dried  up— tpr 
the  millions  of  Americans  who  face  the 
prospect  of  a  long  cold  winter  with  dwin- 
dling supplies  of  home  heating  oil the 

moral  equivalent  of  war  has  come  to 
pass.  This  Nation,  for  whatever  reason, 
is  in  the  midst  of  a  serious  energy  prob- 
lem whose  origins  are  not  as  Important 
as  the  solution.  Therefore,  with  a  f"wf 
of  fighting  this  war  with  sidBdcnt 
strength,  I  rise  in  full  support  jot  HJt. 
3930,  the  Synthetic  Fuel  Devetopment/ 
Dgfense  Production  Act  amendments. 

This  legislation  has  profound  Implica- 
tions on  both  the  short  and  long  mn.  In 
the  short  term,  this  bill  will  provide  for 
the  development  of  a  domestic  synthetic 
fuels  industry  capable  of  meeting  at  least 
the  needs  of  the  Defense  Department. 
However,  on  the  longer  term,  this  legis- 
lation will  finally  give  this  Nation  the 
semblance  of  an  energy  policy  which  rec- 
ognizes that  we  do  not  have  to  look  to 
foreign  sources  for  our  energy.  It  will 
permit  the  production  of  our  own  domes- 
tic energy  sources.  HM.  3930  Is  a  catalyst 
which  could  transform  Project  Independ- 
ence from  a  rhetorical  plpedream  to  a 
viable  objective. 

Let  us  look  at  the  record.  Since  the 
establishment  of  an  energy  Indqiendenee 
goal  for  the  United  States,  our  Nation's 
dependence  on  foreign  oil  has  Increased 
rather  than  decreased. 

H.R.  3930  would  go  beyond  mere  ex- 
pressions of  support  for  an  energy  Inde- 
pendent America.  This  Important  meas- 
ure would  help  to  stimulate  the  enatlon 
of  an  abundant  domestic  energy  source- 
synthetic  fuels. 

Synthetic  fuels,  as  defined  under  this 
bill,  include  fuels  produced  from  coal 
gasiflcation.  coal  liquefaction,  shale,  lig- 
nite, peat,  solid  waste,  and  other  mineral 
gasiflcation,  liquefaction,  or  ottier  con- 
version. 

I  am  especially  enthusiastic  that  this 
legislation  would  create  a  aiajor  new 
market  for  coal,  our  Nation's  most  abim- 
dant  energy  source.  I  have  long  main- 
tained the  Importance  of  coal  to  onr 
Nation's  efforts  to  become  energy  inde- 
pendent. The  development  of  a  synthetic 
fuels  Industrv,  as  provided  for  in  this  bill, 
would  certainly  utUlre  this  vital  domestic 
resource  to  the  maximum. 

The  major  provisions  of  the  bill  pro- 
vide for  the  development  of  a  domestic 
synthetic  fuels  (svnfuels)  piodaetkm 
goal  of  SOO.eoo  barrels  a  day  (b/d)  of 
crude  oil  eo.ulvalent  by  1984;  an  amount 
equal  to  the  total  petroleum  consump- 
tion of  the  Defense  Department.  This 
would  be  accomplished  by  — *-*rMtMng 
incentives  for  industry  to  build  commer- 
cial size  synfuel  plants,  and  by  gxmnting 
the  President  broad  standby  authority 
to  involve  the  PWeral  Oovmunent  in 
actual  synfuel  production  if  private  in- 
dustry is  not  able  to  meet  the  production 
goal. 


The  oast  of  this  faUl  to  the  American 
taxpayer  will  be  litOe  or  noChtng.  Under 
this  legtiltlan.  private  todortcy  would 
build  these  expensive  synf  wl  plants  and 
pay  (or  them,  with  the  aaiiiiaim  that 
they  will  receive  a  ■**"<""—  price  guar- 
antee for  the  sntfnd  they  have  been 
eontnaetea  to  produee  for  the  Oovani- 
ment.  Further,  the  Bouse  »«""ng  Com- 
mittee, wlilch  reported  this  bin  to  the 
full  House,  estimates  that  savings  real- 
lasd  tram,  synfud  piirrhasus  instead  of 
equivalent  imported  oil  purchases  to  be 
$14  bUllan  over  S  years. 

At  a  time  irtien  our  Nation  is  facing 
a  serious  unemployment  and  i»«<<»tv«n 
problem.  I  am  — p«^««"r  Ttithnsisstlf 
about  the  positive  effect  this  new  syn- 
fuel Industry  would  have  on  our  econ- 
omy. Bach  synfuel  plant  would  provide 
about  20.000  Jobs  onstte  and  in  various 
sunwrt  activities.  About  10  or  mora 
plants  are  expected  to  be  needed  to 
achieve  the  established  synfud  produc- 
tion goals. 

BCr.  Chairman,  the  American  public  is 
crying  for  leadership  on  the  energy 
front,  "niere  is  cynicism  abounding 
about  yiho  Is  to  blame  for  the  current 
problems:  there  Is  appnuhenslop  about 
future  problems:  axid  above  aU.  there  to 
a  long  overdue  recognition  that  this  Na- 
tion lacks  an  energy  policy.  BJL  89S0  in 
and  of  itsdf  does  not  oonstttute  an  en- 
ergy policy,  but  it  does  provide  one  of 
the  strangest  foundations  far  a  policy 
ever  oiacted  by  the  Congress,  llils  legls- 
latUm  is  good  for  America,  wlilch  lias 
taken  a  prestige  beating  Intenatlonally. 
because  of  our  failure  to  handle  the  en- 
ergy ijfoblem.  HJL  S930  deserves  our 
prompt  support  today.* 
•  iir.  BROWN  of  CaUfomla.  Mr.  Chair- 
man. I  Intend  to  support  this  legislation, 
because  I  believe  it  Is  both  wise  and 
Inevitable  that  thto  country  have  work- 
able commercial  scale  synthetic  fuel 
productlan  fadUttos.  I  must  confess, 
howevo:.  that  I  am  highly  skeptical  of 
the  claims  of  some  supporten  that  syn- 
thetic fuels  can  be  produced  At  a  lower 

cost  than  other  fuels,  or  that  a  U.8.  syn- 
thette  fud  industry  wlU  "break  the  back 
of  OPEC."  The  demand  for  energy  is  too 
great  in  the  world,  and  In  the  Ctaited 
States  in  particular,  for  any  modest 
increases  In  supply,  irtiether  it  to  500,- 
000  barrels  of  oil  a  day,  or  5  million  bar- 
rete  of  oU  a  day.  to  abate  the  trend  for 
even  higher  energy  costs.  Successful  con- 
servation will  go  much  further  than  syn- 
thetle  fueto  hi  thto  regard. 

If  we  are  lucky,  and  luck  may  vety  well 
be  the  operative  factor  here,  we  wm 
prove  that  we  can  produoe  enough  syn- 
thetic fueto  to  keep  our  netlonal  defense 
and  the  vital  parts  of  our  economy  oper- 
ating In  the  event  of  a  major  oil  supply 
dlscontbiulty.  We  will  probably  ftoA  that 
these  ayxithetic  fud  technologies  are  too 
oxpenslve  and  have  too  many  adverse 
8lde-jrfti>cts  to  be  put  into  widespread 
UN,  except  trader  the  most  favorable  dr- 
comstences.  But  without  legtolatlan  such 
as  HJl.  3990.  we  wlU  find  out  none  of 
these  ttUngg  for  sure,  and  the  debate 
about  domestic  alternatives  win  eonttnue 
to  be  dominated  by  wild  ■ssw  Worn  about 
the  vast  qoantitlas  of  on  and  gas  we  have 
locked  up  In  the  mountatau  of  the  West 


Mr.  Cbalrman.  over  the  past  5  yean 
I  have  participated  In  many  hearings, 
debates,  and  marlnip  sessions  on  the  sub- 
ject of  synthetic  fuels.  In  1975,  the  Sen- 
ate added  a  |8  bUIkm  loan  guarantee  pro- 
gram for  synthetic  fuel  production  to  the 
fiscal  year  1976  Energy  Besearch  and 
Devdopment  Admintotratlon's  authort- 
satlan  bffl  with  much  less  dd)ate  and 
consldenatlan  than  the  House  T**wirt«g 
Committee  and  the  full  House  has  given 
HJL  3930  today.  As  a  conferee  on  the 
EBDA  bill  In  1975,  I  insisted  on  a 
thorough  and  careful  review  of  the  leg- 
tolstlon  before  the  House  conferees  voted 
on  it.  The  chairman  of  the  Science  am^ 
Technology  -Committee  at  that  time, 
"^nger"  Teague,  agreed  to  hold  liearings 
and  an  informal  markup  session  on  the 
Senate  propdBal,  before  aetaally  nego- 
tlstlng  with  the  Senate,  in  order  to  give 
the  House  Memben  a  full  oppwtunlty 
to  carefully  consider  the  proposed  legto- 
latlan. White  It  was  not  easy,  I  and  other 
Memben  were  able  to  amend  that  legte- 
latkm  In  conference  to  produce  a  finiti 
product  which  at  that  time  I  said  was 
"as  good  or  better  than  any  leglslatkm 
passed  by  the  Congress  thto  year." 

Mr.  Chairman,  I  hate  to  say  It,  but 
that  legislation  in  1975  was  better  than 
the  bin  before  us  in  many  regards.  Un- 
fortunately, the  House  rejected  the  con- 
ference report,  and  the  opportimlty  for 
the  United  States  to  slowly  and  carefully 
build  up  a  commercial  demonstration 
scale  synthetic  fud  industry,  if  we  had 
taken  thto  step  In  1975,  today  we  would 
have  answera,  rather  than  questions 
about  the  economic,  environmental,  and 
techndogical  feasibility  of  thto  legisla- 
tion. 

HJL  3930,  as  presently  drafted,  has 
the  potential  for  vast  abuse  by  the  ex- 
ecxitlve  branch.  While  I  do  not  doubt 
the  present  Executive's  good  Intentions, 
I  hate  to  see  legislation  enacted  which 
reUes  upon  "good  intentions"  as  a  safe- 
guard. For  thto  reastm,  I  wUl  be  sup- 
porting some  of  the  amendments  being 
offered  here  today  to  more  carefully 
circumscribe  the  acticms  of  the  Execu- 
tive. especiaUy  hi  regard  to  existing  en- 
vlromnent,  health,  and  safety  laws.  In 
general,  however,  I  lieiieve  HJl.  3930  to 
a  good  approach  to  thto  problem  of  de- 
vdoplng  a  fleds^hig  industry  which  has 
serious  national  security  implications.  I 
commend  the  TJaniriTig  committee,  and 
particularly  my  good  friend,  Bill  Mooi- 
HiAD.  forhto  timely  InltiaUve.* 
•  Mr.  WntTH.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  3930,  the  Defense  Pro- 
duction Act  Amendments  of  1979,  and 
also  m  behalf  of  Congressman  Robxbt 
GzAmo,  chalnnan  of  the  Budget  Com- 
mittee, who  caimot  be  here  at  thto  time. 
Thto  t>fll  win  provide  the  United  States 
with  a  ci4)abUlty  to  produce  synthetic 
fueto.  a  capability  which  we  sorely  need. 
As  OPEC  meets  again  today  In  Geneva, 
we  are  agam  reminded  of  the  seriousness 
of  our  energy  proUems.  Thto  synthetic 
fueto  iwogram  may  yet  turn  out  to  be 
expensive;  however,  the  cost  of  doing 
nothing  may  be  as  expensive,  if  not 
more  so. 

On  behalf  of  Chairman  Ounio  and 
the  Budget  Committee,  I  want  to  note 
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that  the  bUl  we  will  vote  on  today  Is 
■Imply  an  autborlzatlon  bill.  It  does  not 
Htment  a  budget  act  problem.  Farther, 
before  the  authorities  In  it  could  be  used, 
a  future  appropriations  bill,  making 
thoee  authorities  effective,  would  have 
to  be  enacted.  In  this  context.  It  seems 
to  me  to  be  proper  to  authorize  a  biU 
with  sufDclent  leeway  in  it  for  the  appro- 
priations process  to  work  its  will. 

Por  these  reasons,  I  strongly  support 
enactment  of  this  bill.* 
•  Mr.  FOUKTAIN.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  HJl.  3930, 
the  Defense  Production  Act  Amend- 
meots  of  197i),  and  to  urge  Its  adoption. 
I  have  joined  my  friend  and  colleague 
from  Pennsylvania  (Mr.  MootHXAo)  in 
sponsoring  an  Identical  bill,  H.R.  4568. 
This  legislation  is  appropriately 
oriented  toward  our  Oovemment's 
responses  to  disruptive  actions  by  for- 
eign nations  which  could  reduce  or  ter- 
minate the  availability  of  certain  crit- 
ical and  strategic  materials,  including 
petroleum.  We  desperately  need  to 
reduce  our  dependence  on  foreign  oil 
and  to  Increase  our  domestic  supplies 
and  production  of  energy  in  order  to 
maintain  adequate  national  defense 
preparedness.  This  is  essential  to  our 
national  security. 

News  reports  over  the  last  several  days 
indicate  that  additional  steep  increases 
in  the  price  of  petroleum,  imposed 
unilaterally  by  the  OPEC  natloiu.  are 
imminent.  Passage  of  this  bill  would 
send  a  clecu-  message  to  OPEC  that  we 
fully  Intend  to  use  our  domestic  tech- 
nology to  reduce  oil  imports.  In  1978 
alone,  we  paid  out  $42  billion  for  petro- 
leum Imports.  Think  of  the  favorable 
effects  on  our  economy  ii^ch  would 
result  from  our  keeping  a  significant 
portion  of  that  amount  here  at  home- 
Speeding  the  development  of  synthetic 
fuels,  not  only  for  defense  purposes  but 
also  for  civilian  uses,  will  insure  more 
adequate  domestic  energy  supplies  into 
the  future.  An  efficient  synthetic  fuels  In- 
dustry can  counter  the  adverse  effects  of 
the  oil  cartel  on  domestic  and  world  econ- 
omies. It  can  assist  the  United  SUtes  In 
paving  a  road  to  energy  Independence 
through  the  development  of  synthetic 
gasoline  and  other  essential  fuels.  The 
need  is  compelling,  as  we  do  not  have  a 
single  commercial-sized  synthetic  fuels 
plant  in  actual  operation  today.  A 
worsening  gasoline  situation  dictates 
that  we  take  forceful  action  in  this  area. 
Mr.  Chairman,  we  have  the  technology 
available  to  make  oil  and  gas  from  coal. 
Energy  technology  in  this  country  has 
traditionally  been  a  joint  venture  by 
Government  and  the  private  sector.  This 
bill  would  authorize  financial  Incentives 
and  promote  a  national  demonstration 
of  the  promise  of  coal  technology  as  a 
measured  response  to  our  petitdeum 
shortage. 

In  spite  ot  my  support  tor  this  legisla- 
tion, there  is  one  concern  which  I  would 
like  to  express  In  the  hope  that  the  ad- 
mlnlstraUon  will  fuUy  police  the  award- 
ing of  contracts  for  synthetic  fuels  devel- 
opment. This  bill  delegates  broad  discre- 
tionary authority  to  the  executive  branch 
in  making  and  guaranteeing  loans  within 
stated  Umlts.  Oovemment  contracts  will 


be  awarded  following  competitive  bid- 
ding procedures.  Consequently,  there  is 
a  good  deal  of  potential  for  fraud,  abuse, 
and  other  illegalities.  My  hope  is  that  an 
Inspector  General-type  procedure  will  be 
used  to  monitor  In  an  aggressive  manner 
the  synthetic  fuels  program  and  to  In- 
vestigate any  substantive  allegations  of 
impropriety  In  the  awarding  or  perform- 
ing of  these  contracts. 

Mr.  Chairman,  this  legislation  deserves 
our  support  in  order  for  us  to  begin  ar- 
riving at  a  necessary  national  concensus 
on  energy  matters.  Our  Nation  must  be 
assiired  of  adequate  energy  supplies  in 
both  the  short  nm  aind  the  long  run. 
Otherwise,  our  national  security  v?ill  be 
seriously  handicapped.* 
•  Mr  APPLEOATE.  Mr.  Chairman.  I 
rise  in  support  of  the  blU,  H.R.  3930.  as 
authored  by  my  good  friend  and  col- 
league. Bill  Moorhiad.  It  is  an  honor 
for  me  to  aline  myself  with  him  and 
others  in  the  House  of  Representatives 
In  which  I  beUeve  to  be  the  first  real 
attempt  on  the  part  of  this  Congress  to 
ease  our  current  energy  problems. 

One  need  only  briefly  review  the  energy 
situation  In  America  today  to  understand 
why  this  bill  Is  needed.  The  constant 
threat  of  an  oil  embargo  against  this 
Nation;  the  ever  escalating  price  of  the 
crude  oil  that  we  do  receive;  the  con- 
stantly Increasing  trade  deficit  that  is  di- 
recUy  attributed  to  the  purchasing  of 
foreign  oU;  and  that  which  Is  most  evi- 
dent to  us  today,  the  long  lines  of  auto- 
mobiles at  the  gas  stations  waiting  for 
gasoline,  all  indicate  one  thing — that 
we  must  act  to  lessen  our  dependency  on 
foreign  oil  and  we  must  act  now.  H.R. 
3930  will  provide  the  necessary  vehicles 
to  achieve  this. 

As  we  know,  this  bill,  if  enacted  into 
law.  will  amend  the  Defense  Production 
Act  to  authorize  the  President  to  offer 
guaranteed  price  controls  or  loan  guar- 
antees as  needed  to  stimulate  production 
of  synthetic  fuels  by  private  industry.  It 
l5  the  goal  of  the  bill  we  now  debate  to 
produce  500.000  barrels  of  synthetic  fuel 
per  day  by  1965.  This  goal,  which  I  hope 
would  be  exceeded,  can  only  be  achieved 
if  we  act  responsibly  here  today. 

Many  of  those  individuals  who  oppose 
this  bill  do  so.  because  they  believe  the 
Federal  Oovemment  should  not  be  in  the 
energy  production  business.  This  may  or 
may  not  be  true,  but  H.R.  3930  does  not 
put  us  in  that  position.  OOvenunent/ in- 
dustry efforts  are  not  new.  The  nation 
would  create  a  synthetic  oil  Industry, 
again  through  price  supports  and  loan 
guarantees,  much  in  the  same  way  that  it 
once  created  a  synthetic  rubber  industry 
and  doubled  Its  nonferrous  metal 
capacity. 

The  time  has  come  when  we  caimot 
afford  to  idly  sit  back  in  the  hopes  of 
our  energy  problems  being  eliminated  by 
a  great  new  discovery  or  by  private  In- 
dustry alone.  We.  the  Government,  must 
help.  Coal  is  in  such  abundance  In  this 
nation  and  the  world  as  a  whole  that  we 
would  be  fools  not  to  take  advanUge  of 
It.  We  must  move  in  the  dlrecti<wi  of 
formulating  a  national  energy  policy 
that  emphasizes  and  relies  primarily 
upon  coal  as  the  fuel  of  this  Nation. 

On  June  4  of  this  year.  Secretary  of 


Energy,  James  Schlesinger.  presented 
his  recommendation  on  the  ways  to  in- 
crease the  production  and  use  of  coal  to 
the  President  as  was  requested  of  the 
Secretary  on  April  5.  1979.  WhUe  the  re- 
port was  very  detailed  in  problems, 
methods  and  objectives.  I  would  like  to 
quote  one  particular  sentence  of  the  re- 
port which,  to  me,  sums  up  the  coal 
situation  in  this  Nation.  That  sentence 
Is: 

If  this  nation  la  to  cope  effectively  with 
economic  and  national  security  prohlenu 
during  the  rest  of  this  century,  the  ob- 
stacles to  Increase  coal  production  and  use 
must  be  removed  by  an  effective  national 
commitment  to  coal. 

I  commend  the  Secretary  for  his  keen 
observations  in  this  area  and  hope  that 
this  Congress  will  now  do  its  part  and 
approve  a  bill  that  will  help  increase  the 
use  of  coal  and  at  the  same  time  lessen 
our  dependency  on  foreign  oil.  H.R.  3930 
can  achieve  this  and  I  hope  that  you  will 
join  me  in  supporting  and  voting  in  favor 

•  Mr.  MAZZOLI.  Mr.  Chairman.  I 
strongly  support  H.R.  3930.  the  Defense 
Production  Act  of  1979.  a  bill  to  encour- 
age the  production  of  synthetic  fuels  in 
America.  ,  , 

I  realize  that  many  thoughtful  people 
oppose  this  legislation  either,  because 
they  fear  damage  to  our  environment  or 
because  they  believe  that  this  bill  would 
cause  an  unnecessary  Government  inter- 
vention in  the  private  sector. 

These  are  legitimate  concerns.  And,  as 
we  pursue  this  legislation,  we  should  not 
lose  sight  of  them.  However.  I  believe 
that  we  must  go  ahead  with  a  vigorous 
synthetic  fuels  program  despite  these 
concerns. 

The  tremendous  costs  of  the  pro- 
gram—and the  waste  and  overruns  which 
are  inevitable — are  acceptable  nonethe- 
less, because  we  will  become  less  energy- 
dependent  as  a  result  of  the  program. 
And.  at  worst,  our  money  will  stay  at 

home. 

A  synthetic  fuels  production  capacity 
will  give  the  U.q.  leverage  against  OPEC's 
arbitrary  price  increases.  Even  a  cut  of  20 
percent  in  American  Imports  will  make  it 
difficult  for  the  oil  cartel  to  administer 
the  price-increase  lash  to  this  Nation  and 
to  many  others  around  the  globe. 

Furthermore,  action  on  a  synfuel  pro- 
gram will  raise  our  national  spirit  and 
end  our  defeatist  attitude. 

I  am  convinced  a  lot  of  our  problems 
as  a  nation  are  psychological  stemming 
from  our  dependence  on  decisions  made 
m  foreign  forums  over  which  we  have 
litUe  or  no  control.  With  our  own  fuel  we 
can  make  our  own  decisions. 

I  would  like  to  insert  In  the  Rxcord, 
the  following  editorial  from   the  New 
York  Times  of  June  24,  1979,  which  de- 
velops these  themes  brilliantly: 
Tta  Moral   EQTnvALRKT  or  tkr   Qas  Ln»« 

For  one  poignant  moment  last  week,  be- 
tween gandloM  Journeya  to  foreign  summits, 
Jimmy  Carter  had  a  chance  to  experience  the 
humiliation  that  the  OPBC  cartel  daUy  in- 
flicts on  his  country.  For  a  Prealdent,  it 
should  have  been  the  moral  equivalent  of 
the  gas  line. 

The  President's  men  were  telling  him  about 
a  lawsuit  to  be  heard  In  Los  Angeles  tomor- 
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row.  Brought  by  the  International  Associa- 
tion of  Machinists,  It  charges  prlce-flxlng  by 
ttie  Organization  of  Petroleum  Exporting 
Countries,  which  meets  In  Geneva  on  Tues- 
day to  fix  some  more.  LegaUy.  the  caae 
against  OPEC  looks  substantial.  But  eco- 
nomically, a  court  victory  over  OPEC  would 
be  disastrous.  To  avoid  fines  and  damages. 
the  oil  nations  could  wreck  American  banlu 
and  ruin  the  dollar  abroad  by  withdrawing 
billions  from  their  short-term  accounts. 
They  could  also  stop  Investing  In  the  United 
States  or  fiirther  hold  down  oU  production. 
They  have  not  even  bothered  to  answer  the 
charge  In  court. 

So  while  the  lines  were  growing  at  pumps 
charging  more  than  $1  a  gallon,  the  Presi- 
dent was  asked  what  to  do.  Did  he  care  to 
appear  In  court  In  the  politically  absurd  role 
of  OPEC's  defender  or  trust  the  Calif wnla 
judge  to  grasp  the  stakes  and  find  a  pretext 
for  dismissing  the  suit?  No  one  at  the  White 
House  could  even  afford  to  worry  about  the 
legal  merits.  Probably  It  was  decided  to  ex- 
plain the  national  Interest  to  the  judge  by 
some  unofficial  means. 

These  denlgratlons  of  our  Institutions  and 
blows  to  the  spirit  define  the  true  dimen- 
sions of  the  energy  crisis.  They  may  appear 
trivial  beside  the  huge  tangible  costs  of  de- 
pendence on  OPEC  oil.  But  there  Is  no  safe 
distinction  between  the  loss  of  material 
goods  and  social  values.  As  we  should  be 
learning  also  from  the  animal  behavior  of 
truckers  and  others  at  gas  stations,  a  loss  of 
time  and  money  turns  swiftly  into  a  loes  of 
civility.  Unless  a  society  Is  brilliantly  sum- 
moned to  unite  In  the  common  defense,  a 
profound  threat  to  its  standard  of  living  also 
threatens  Its  standards  of  life.  We,  not  OPEC, 
are  on  trial. 

In  one  sense,  the  nation  has  wasted  the  six 
years  since  OPEC  tied  its  noose.  Experts  de- 
bated whether  the  oil  crisis  was  one  of  price 
or  supply,  when  it  was  both.  Politicians  de- 
bated whether  the  remedy  was  more  conser- 
vation or  more  production,  and  stimulated 
neither.  By  and  large.  Americans  heatedly 
blamed  each  other  for  a  crisis  they  denied 
existed. 

In  another  sense,  the  six  yeai^  between  gas 
lines  were  not  entirely  lost.  They  exposed  the 
staggering  dimensions  of  the  problem  and 
cost  of  every  remedy.  Even  In  losing  ground 
to  OPEC,  Americans  have  been  ranking  their 
values  and  approaching  a  consensus  for  a 
determined  response.  They  palpably  want 
equitable  sharing  of  the  energy  in  hand  and 
a  massive  effort  to  produce  more  of  their 
own. 

There's  no  point,  then,  in  asking  them  to 
make  do  with  less  while  awaiting  the  bless- 
ings of  the  sun  in  the  year  aooo.  the  full 
benefits  of  conservation  or  a  car  that  will 
bum  the  garbage.  But  there's  no  excuse, 
either,  for  letting  OPEC  run  the  planet  for  a 
generation  The  American  economy  will  not 
withstand  such  pressure.  The  alliance  of  in- 
dustrial democraclee  might  not  sunrlTe.  The 
poorest  nations  will  surely  be  crushed. 

Politics  is  policy  and  opportunism — doing 
what  the  experts  think  will  work  when  the 
pe<jple  will  allow  It.  President  Carter  has 
lucVed  into  such  a  moment  and  If  there's  a 
leader  there,  he  will  now  direct  the  nation  to 
an  energy  moonshot. 

The  United  States  can  afford  to  finance 
a  multibilllon-doUar  energy  corporation  to 
create  new  but  known  technology  to  make 
gas  and  oil  from  vast  and  known  resources 
of  coal  and  shale.  By  producing  the  equi- 
valent of  one  to  two  million  barrels  of  oU 
a  day  by  the  mld-1080's.  while  also  saving 
and  producing  more  conventional  energy. 
the  nation  could  reduce  Its  imports  by  per- 
haps 20  percent.  More  Important,  It  would 
gain  the  power  to  keep  OPEC  from  endlessly 
raising  the  price  of  the  other  80  pettMnt. 
Huge  sums  might  be  wasted  In  sxpsriaMnt. 
but  new  industries  would  emerge  to  be  sold 
to  private  interests  for  long-term  commer- 


cial energy  production.  And  even  the  wasted 
sums  woiUd  be  spent  at  home,  not  sent 
abroad. 

Most  Important,  the  ugly  defeatism  would 
be  contained.  Americans  would  gain  a  sense 
of  uplift  and  a  stimulus  for  their  productive 
talents.  On  the  way,  they  would  more  gen- 
erously adapt  to  shortage,  even  rationing, 
and  regain  the  political  confidence  that 
comsE  with  purpose.  And  In  confronting 
their  predicament,  their  President  would  not 
have  to  crlnge.# 

•  Mr.  HAGEDORN.  Mr.  Chairman,  since 
the  original  Arab  oil  boycott  of  1973-74. 
it  should  have  been  evident  to  the  Ameri- 
can peopla  and  the  majority  of  their 
elected  officials  in  the  Congress  that  con- 
centrated and  bold  steps  had  to  be  taken 
to  reduce  our  dependency  on  imported 
petroleum. 

However,  since  that  time,  we  have  In- 
creased the  amount  of  petroleum  we  im- 
port and  today  we  are  seeing  massive 
disruptions  in  our  econrany  and  Ufestyle, 
because  of  just  a  small  decrease  in  the 
amount  being  received  from  abroad  and 
refined  in  this  country. 

As  frustrating  and  disrupting  as  the 
present  situation  is.  we  must  learn  from 
it  and  act  now  as  we  should  have  acted 
after  the  first  petroleum  supply  shortage 
of  several  years  ago.  The  American  pub- 
lic is  looking  to  us  for  answers.  Although 
it  will  take  same  time  for  adequate  sup- 
plies of  synthetic  fuels  to  become  avail- 
able, we  must  act  today  to  insure  these 
supplies  in  the  future.  Members  of  the 
93d,  94th,  and  95th  Congresses  did  not 
band  together  to  gain  the  necessary  ma- 
jority to  pass  such  a  bill  as  we  are  con- 
sidering today  so  we  must  not  allow  this 
opportunity  to  pass  by.  The  vascillation 
of  the  past  must  not  ccmtinue. 

The  administration  has  accused  the 
Congress  of  being  unable  and  imwilling 
to  address  the  problem  of  energy.  Our 
support  of  this  bill  today  will  demon- 
strate that  we  are  willing  to  commit  the 
resources  of  the  Federal  Government 
combined  with  the  abilities  of  American 
industry  and  individuals  in  order  to 
furnish  energy  supplies  vitally  impor- 
tant to  the  welfare  of  our  Nation.  If  we 
have  inadequate  supplies  of  energy  for 
our  military  needs,  we  will  pay  a  much 
greater  price  than  higher  prices  and  long 
gascdine  lines.  We  cannot  afford  to  suffer 
the  consequences  of  a  military  defense 
capability  crippled  from  lack  of  adequate 
fuel  to  ooerate  weapons  and  to  transport 
troops.  If  we  do  not  develop  synthetic 
fuel  supplies  for  the  lowest  possible  price 
in  the  near  future,  someday  we  will  be  at 
the  mercy  of  a  foreign  government  who 
will  use  energy  shortages  to  bring  us  to 
our  knees  and  use  our  weakened  situa- 
tion to  their  military  advantage. 

As  many  of  my  colleagues  know.  I  have 
long  supported  Government  Involvement 
in  the  production  and  use  of  an  alterna- 
tive fuel  source — gasohol.  a  mixture  of 
90  percent  gasoline  and  10  percent  alco- 
hol. One  of  the  principal  ways  of  doing 
this  would  be  through  Federal  loan  guar- 
antees. This  bill  allows  the  Government 
to  go  even  further  than  the  conversion 
of  grain  Into  fuel  alcohol  as  the  syn- 
thetic fuds  we  are  considering  today  will 
include  coal  gasification,  coal  llguiflca- 
tion,  shale,  lignite,  peat,  solid  waste  and 
other  mineral  gasification,  llqulfaction. 


and  the  conversion  of  any  organic  ma- 
terial into  fuel. 

One  of  the  principal  duties  of  the  Fed- 
eral Government  is  to  insure  the  protec- 
tion of  this  Nation  by  the  maintenance 
of  a  strong  defense  posture.  Inadequate 
energy  supplies  would  certainly  hamper 
any  miUtary  operations  which  may  be- 
come necessary  for  the  protection  of  our 
Nation.  It  is  appropriate  that  we  take 
these  steps  today  to  insure  that  at  least 
500.000  barrels  per  day  equivalent  of  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks could  be  produced  by  1984.  This  is 
just  5  years  away — the  same  amount  of 
time  since  the  Arab  boycott.  In  the  past 
5  years  we  have  done  little  to  progress 
in  this  area  so  we  dare  not  wait  any 
longer  to  take  the  initiative  that  should 
have  been  taken  in  the  past.  It  is  re- 
grettable that  it  takes  the  present  fuel 
crisis  to  force  the  majority  of  the  Con- 
gress into  action,  but  at  least  this  action 
is  not  being  put  off  any  longer. 

Our  action  today  could  be  the  begin- 
ning of  a  concerted  effort  by  the  Con- 
gress to  bring  some  type  of  relief  from 
the  economic  straitjacket  we  are  flnriing 
ourselves  in.  We  caimot  solve  these  prob- 
lems without  more  money  and  effort  of 
all  kinds.  The  technology  is  available  but 
the  high  cost  of  snythetic  fuels  has 
caused  a  lack  of  interest  by  the  Congress 
and  industry.  Now  that  world  petndeum 
prices  are  skyrocketing,  the  prices  that 
we  will  be  forced  to  pay  for  imported 
petroleum  are  fast  approaching  what  it 
will  cost  for  these  fuels.  As  more  is  pro- 
duced the  price  per  barrel  will  also  be 
reduced.  The  price  and  supply  picture 
will  change  as  more  and  xacm  attention 
is  paid — by  the  Congress  and  American 
industry. 

We  should  not  delude  ourselves  or  the 
public  into  thinking  that  the  eventual 
mass  development  of  snythetic  fuels  on 
a  grand  and  economical  scale  will  be  the 
U.S.  answer  to  OPEC  in  the  next  few 
years.  It  will  take  years  before  the  Amer- 
ican dependence  is  such  that  we  are  free 
of  their  price  and  supply  control,  but 
the  strides  we  are  making  for  defense 
purposes  will — at  some  time  in  the  fu- 
ture— help  to  break  this  crim>llng  de- 
pendence.* 

•  Mr.  SANTINI.  Mr.  Chairman,  I  rise  In 
strong  support  of  Hit.  3930.  It  is  time 
that  the  United  States  put  its  many 
energy  resources— coal,  oil  shale,  tar 
sands,  and  so  forth — to  work.  This  legis- 
lation represents  an  important  first  step 
down  the  road  to  energy  independence. 
It  is  regrettable  we  have  delayed  this 
journey  so  long. 

I  have  one  general  concern.  Will  the 
raw  materials  necessary  for  the  produc- 
tion of  synthetic  fuels  really  be  available 
when  they  are  needed? 

Oar  ISiuss  and  Mining  Subcommittee 
just  finished  2  days  of  hearings  on  the 
Federal  Government's  coal  leasing  policy. 
The  Department  of  the  Interior  ts  rely- 
ing upon  the  Department  of  Energy  pro- 
duction goals.  Those  goals  do  not  con- 
sider the  prospect  of  a  major  national 
synfuel  program.  Obviously  such  goals 
will  have  to  be  amended. 

The  United  States  is  rich  in  one  of  the 
most  Important  elements  in  synthetic 
fuel  production,  coal.  Our  coal  energy 
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resources  exceed  the  oil  resources  of 
Saudi  Arabia  in  potential  energy  by  100 
times.  We  have  pertiaps  50  percent  of 
the  world's  coal  resources  within  our 
boundaries. 

The  legislation  we  are  considering  to- 
day has  as  Its  primary  purpose  stimulat- 
ing the  production  of  synthetic  fuels. 
It  achieves  this  not  through  the  estab- 
lishment of  Government  plants,  but 
through  simply  providing  a  market  for 
the  private  sector's  synthetic  fuel  pro- 
duction. This  free-market  stimulus  ap- 
pn»ch  should  be  applauded. 

Unfortunately,  the  coal  resources  on 
which  this  system  will  depend  are  not 
afforded  the  same  free  market  approval. 
The  FMeral  Government  owns  or  effec- 
tively controls  development  of  more  than 
40  percent  of  our  Nation's  coal  reserves. 
The  percentage  of  Federal  holdings  In 
other  energy  minerals  is  even  higher. 

After  2  days  of  hearings  I  have  grave 
misgivings  that  the  Federal  Govern- 
ment's coal  leasing  system  can  never 
meet  the  Nation's  future  need  for  coal, 
even  without  synthetic  fuel  production. 

In  yesterday's  hearing,  we  had  Ave 
Qovemment  agencies  testify  before  this 
subcommittee.  The  Justice  Department 
expressed  grave  concerns  that  because 
so  little  was  being  put  up  for  lease  the 
Government  was  in  the  position  of  be- 
coming Itself  a  monopolist  and  f(»t:ing 
the  price  of  coal  higher  than  its  true 
cost.  How  can  the  Government  encourage 
substitution  of  coal  for  oil  in  our  power- 
plants  when  we  do  not  make  every  effort 
to  make  the  lowest  cost  coal  available  to 
our  Industry?  How  can  we  develop  suc- 
cessful synttattic  fuels  industry,  where 
cost  Is  perhaps  the  most  Important  fac- 
tor, wtthout  a  Pederal  program  which. 
In  fact,  reduces  coal  prices  rather  than 
Increasing  them? 

Second,  we  were  presented  with  a  dis- 
tressing reallution  about  our  national 
coal  policy.  Tbe  Council  on  Wa«e  and 
Price  Stability  testified  on  a  report  it 
sent  to  Interior  recommending  they  do 
a  basic  cost/benefit  analysis  on  their 
newly  adopted  program.  The  only  such 
study  available  showed  this  new  pro- 
gram to  have  negative  benefits  in  social 
Bind  envlraunental  costs,  even  without 
considering  the  increased  cost  of  pro- 
ducing coal. 

Interior  has  continually  taken  refuge 
in  the  assumption  that  there  are 
enough  reserves  already  under  lease- 
some  16  to  17  billion  tons— to  satisfy  any 
anticipated  demand.  However,  GAO  as  It 
indicates  In  an  Important  new  report 
released  at  our  hearing  yesterday  morn- 
ing, found  not  one  shred  of  evidence 
that  this  Impressive  figure  accurately  re- 
flects production  potential  In  the  near 
future. 

The  driving  force  behind  Interior's 
new  program  is  not  the  free  market,  but 
production  goals  dicUted  by  the  Depart- 
ment of  Energy. 

Yesterday,  we  discovered  that  tbs  De- 
partment of  Energy  had  not  Included 
synthetic  oil  and  gas  plants  In  their  pro- 
duction. Nuclear  energy  production  pro- 
jections are  manifestly  deficient  given 
recent  experiences  at  Tliree  Uile 
Island.  Now  there  must  be  a  significant 
revamping  of  the  assumptions  on  which 


the  Department  of  Energy  and  the  De- 
partment of  the  Interior  coal  goals  are 
based.  How  will  Interior  respond?  Will 
they  revise  goals  to  include  an  entire  new 
industry  that  was  missed  in  the  last  tar- 
gets, and  more  importantly,  how  much 
time  will  this  revision  require? 

We  have  no  guarantee  that  when  these 
new  synthetic  fuel  plants  come  on  line, 
that  we  will  have  the  coal  necessary  to 
keep  them  rimning.  If  we  do  have  the 
coal,  we  have  no  guarantee  that  it  will 
be  available  at  a  reasonable  price.  The 
same  problems  are  ail-too  probable  in 
Federal  leasing  of  oil  shale  and  other 
essential  raw  materials. 

Mr.  Chairman,  I  support  this  legisla- 
tion. It  is  essential  that  we  move  now 
to  promote  the  use  of  alternative  fuel 
sources.  But  I  hope  that  my  colleagues 
will  f  ollowup  on  their  votes  and  speeches 
this  afternoon  by  reviewing  again  that 
essential  question,  "Will  our  Federal 
leasing  policies  make  available  the  coal 
we  need  to  run  these  plants,  produce  the 
electricity  to  light  our  homes  and  make 
the  steel  which  supplies  our  industry?" 

I  earnestly  hope  that  our  actions  this 
afternoon  do  not  represent  an  exercise 
m  legislative  futility.* 
•  Mr.  McDADE.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  3930  and  to  urge  its 
approval  by  the  Members  of  this  House. 
It  is  an  action  that  this  Government 
should  have  undertaken  years  ago.  And 
It  is  an  action  which  if  carried  to  its  ex- 
tension could  finally  put  a  cap  on  the 
outrageous  OPEC  price  increases  that  are 
bleeding  our  Nation's  resources  dry  each 
day. 

Mr.  Chairman,  as  a  cosponsor  of  this 
bill,  I  intend  to  vote  for  it.  I  believe  it 
can  and  should  be  Improved  as  it  winds 
Its  way  through  the  Congress.  Given  the 
present  piecemeal  approach  to  energy 
self-sufficiency  that  exists  in  the  Ofllce 
of  Management  and  Budget  and  the  Ir- 
resoluteness  over  which  processes  to 
speed  up  and  slow  down  in  the  Depart- 
ment of  Energy,  it  is  time  for  Congress 
to  create  a  new  industry  in  the  private 
sector  of  our  economy  that  will  have  as 
its  modest  beginning  the  ability  to  pro- 
vide 500.000  barrels  of  synthetic 
fuel  each  day  by  the  mid-1980's.  This 
represents  75  percent  of  our  present  pro- 
curement needs.  But  this  is  only  a  be- 
ginning and.  given  a  little  willpower,  we 
could  do  even  better.  We  could  provide  5 
million  barrels  per  day  of  syn  fuel.  But 
we  need  a  greater  expressibn  of  national 
willpower  from  the  administration.  We 
need  to  mandate  the  syn  fuel  purchase 
and  we  need  to  provide  the  funds  In  this 
bill  and  in  sutaequent  appropratlons  bills 
to  get  this  program  underway  now. 

Mr.  Chairman,  I  doubt  that  anyone  of 
us  here  have  any  illusions  about  the  dif- 
ficult trade-offs  involved.  We  need  a  fast 
track  approach  to  create  this  Industry. 
We  are  going  to  spend  large  sums  of 
money  to  get  it  going.  We  are  going  to 
have  to  get  out  from  under  the  bureau- 
cracy and  the  paperworic  and  get  into 
the  hardware  of  breaking  this  country's 
desperate  need  for  olL  The  alternative  Is 
to  continua  to  pour  billions  of  dollars  out 
the  front  door  into  the  hands  of  OPEC. 
These  are  doUars  that  have  no  relation- 
ship to  the  actual  cost  of  production. 


This  is  the  choice  facing  the  American 
people  today. 

I  trust  that  the  action  of  the  Congress 
today  will  help  to  shake  some  of  the 
lethargy  from  an  administration  trying 
to  fight  inflation  by  ignoring  Its  chief 
cause — high-priced  foreign  oil.  If  they 
will  not  make  the  fight,  then  we  must.  I 
urge  the  overwhelming  approval  of  the 
House  in  support  of  this  bill.* 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXlil,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  api>ears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1500 

gtrOtUlf    CALL   VACATCD 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
sant  to  rule  XXlll,  clause  2,  further  pro- 
ceedings under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representative*  o/  the  United  Stites  of 
America  in  Conffress  assembled, 

SHOST  TXTLB 

8KCT10K  1.  This  Act  may  be  cited  as  the 
"Defense  Production  Act  Amendments  of 
1»T9". 

D  1510 

Mr.  McKINNEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  imanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

Mr.  DINGELL.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
section  1. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  address  a 
couple  of  inquiries  to  my  distinguished 
friend,  the  chairman  of  the  subcommit- 
tee that  brought  this  legislation  out,  the 
gentleman     from    Pennsylvania     <Mr. 

MOORHXAD) . 

I  want  to  say,  I  will  point  out  to  the 
gentleman  from  Pennsylvania  (Mr. 
MooKRXAD),  that  I  am  In  general  sup- 
port of  the  objectives  of  this  legislation 
and  expect  to  vote  for  the  bill.  However, 
I  do  have  questions  about  several  pro- 
visions which  I  would  like  to  address  to 
the  gentleman  from  Pennsylvania  In 
hopes  that  he  can  clarify  some  concerns 
I  have.  The  first  Is  on  competitive 
bidding. 

nrst.  The  bill  gives  the  President  the 
authority  to  purchase  and  resell  syn- 
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thetlc  fuels  "without  regard  to  the 
limitations  of  existing  law."  That  is 
rather  broad  language,  and  I  am  always 
cautious  about  sweeping  exemptions 
from  existing  law.  It  is  my  undcntand- 
ing  that  this  is  Intended  to  be  an  ex- 
emption only  from  procurement  laws, 
but  even  then  I  have  some  canoem  about 
it.  The  language  on  page  6  of  the  bill 
requiring  sealed  competitive  bfidding  ap- 
pears to  restore  one  major  requirement 
of  government  procurement  law.  How- 
ever, I  would  ask  the  gentleman  if  it  is 
the  committee's  intent  that,  in  addition 
to  competitive  bidding,  the  Government 
follow  other  requirements  of  govern- 
ment procurement  law  to  the  TnaTtmiim 
extent  practicable? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  if  the  gentleman  will 
yield,  the  gentleman  is  correct  that  we 
would  expect  Government  purchasing 

authorities    to    follow    to    the   mavlfnifni 

extent   practicable    the   usual   require- 
ments of  Qovemment  procurement  laws. 

For  example,  I  would  expect  that  such 
things  as  small  business,  minority  busi- 
ness set-asides,  labor  surplus  areas,  and 
so  forth  would  be  included.  We  do  not 
amend  those  laws. 

Mr.  BROOKS.  Mr.  Chairman,  I  note 
that  the  requirement  on  page  6  relat- 
ing to  sealed  competitive  bids  deals  only 
with  "purchases  or  commitments  to 
purchase"  and  nuUces  no  mention  of  re- 
sales. Is  it  the  committee's  intention 
that  such  resales  are  to  be  conducted 
pursuant  to  generally  applicable  Govern- 
ment disposal  policies? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  if  the  gentleman  will 
yield,  as  a  member  and  as  chairman  of 
the  subcommittee,  I  would  say  to  the 
gentleman  that  that  is  our  intention. 

Mr.  BROOKS.  Although  the  legisla- 
tion requires  the  use  of  sealed  competi- 
tive bidding,  there  is  a  provision  that 
authorizes  the  President  to  negotiate 
contracts  when  no  bids  are  submitted  or 
when  the  President  determines  that  none 
of  the  submitted  bids  are  acceptable. 
Section  304  of  the  Federal  Property  Act 
contains  a  number  of  requirements  for 
negotiated  contracts,  including  a  pro- 
hibition against  cost-plus-a-percentage- 
of-cost  contracts  and  the  Inclusion  in  all 
negotiated  contracts  of  a  provision  au- 
thorizing the  General  Accounting  Office 
to  audit  such  contracts.  Is  it  the  com- 
mittee's Intention  that  contracts  negoti- 
ated pursuant  to  the  provisions  of  this 
act  are  to  be  subject  to  audit  by  the 
General  Accounting  Office  and  other 
provisions  normally  required  In  the  case 
of  negotiated  contracts? 

Mr.  MOORHEAD  of  Pennsylvania 
Mr  Ci»irman.  if  the  genUeman  will 
yield,  the  short  answer  Is  yes 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
one  further  question. 

This  bill  authorizes  the  President  to 
instaU  Government-owned  equipment  in 
privately  owned  faculties.  Is  It  the  com- 
mittee's intent  that  the  equipment  so  in- 
stalled: First,  shall  remain  government 
property;  Second  that  reasonable 
charges  are  to  be  assessed  private  users 
or  that  appropriate  adjustments  are  to 
be  made  on  Federal  Government  pur- 
chases; and  third,  that  such  property  is 
cxxv 104S— Part  13 


to  be  disposed  of  imder  the  requirements 
of  existing  law  relating  to  the  disposal  of 
surplus  Govenunent  property? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  if  the  gentleman  will 
yield,  I  would  say  to  the  gentleman  from 
Texas  (Mr.  Bkooks)  that  that  is  the 
committee's  intention. 

Mr.  BROOKS.  Mr.  cnialrman,  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania (Mr.  MooEHKAD)  very  much,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FDQUA.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  at  this  time  I  would 
like  to  engage  my  colleague,  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Peimyslvanla  (Mr.  Mooa- 
HXAO)  in  a  colloquy  on  the  definition  of 
national  defense  programs  whkdi  is 
amended  by  the  bill  which  strikes  the 
word  "atomic"  from  the  definition  con- 
tained in  section  702(d)  of  the  Defense 
Production  Act. 

I  was  prepared  to  offer  an  amendment 
in  order  to  clarify  this  provision,  but  I 
am  pursuaded,  after  discussing  the  mat- 
ter wtih  Mr.  Moorhead,  that  this  col- 
loquy would  be  preferable  to  clarify  the 
legislative  history  surrounding  this 
change. 

Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  FDQUA.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  very  much  appreciate 
the  distinguished  gentleman's  interest  in 
clarifying  the  definitions  he  has  referred 
to.  As  the  gentleman  knows,  we  wanted 
to  offer  a  bill  which  is  broad  enough  to 
provide  energy  for  the  defense  base,  but 
to  retain  the  established  purposes  of  the 
act  which  Is  limited  to  those  national 
defense  needs  only. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  response.  How 
then  is  the  language  "energy  production 
or  construction"  to  be  interpreted?  I 
have  read  the  explanation  contained 
on  page  23  of  the  report  which  states 
that  the  "Committee's  intent  is  to  in- 
clude in  the  definition  of  national  de- 
fense programs  all  types  of  energy  pro- 
duction or  construction,  thereby  includ- 
ing in  the  definition  the  programs  for 
the  production  of  synthetic  fuels  and 
synthetic  chemical  feedstocks  contained 
in  the  bill's  other  sections."  Although  I 
imderstand  and  support  the  bill's  pur- 
pose to  provide  energy  production  for 
our  defense  base,  I  do  not  feel  that  this 
act  is  the  appropriate  vehicle  for  the 
dononstration  of  energy  technology. 

Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  FUQUA.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  quite  agree  that  the 
production  goal  set  by  the  bill  of  500.000 
barrels  a  day  crude  oil  equivalent  of 
synthetic  fuels  and  chemical  feedstocks 
within  the  next  5  years,  sets  the  stage 
for  the  basic  purposes  of  the  act.  I  share 
the  gentleman's  feeling  that  the  Defense 
Producti(m  Act  not  be  used  as  the  au- 
thority for  the  demonstration  of  energy 
technology;  otherwise  every  good  sound- 
ing idea,  and  every  technology  appli- 


cation could  be  funded  by  the  DOD  or  by 
another  agency,  such  as  the  DOE,  mMler 
this  act.  That  is  not  our  intent.  We  feel 
this  act  creates  new  authority  for  energy 
production  for  defense  purposes  m<i  for 
defense-related  purposes  only.  Tba  de- 
fense industrial  base  will  be  critical  in 
time  of  national  emergency.  We  need  the 
energy  production  necessary  to  keqi  tt 
going,  up  to  the  point  of  a  major  con- 
flict. But  beyond  this,  and  for  the  pur- 
poses of  Research  and  Development,  the 
use  of  this  act  fa*  such  prognun  is 
inappropriate. 

Mr.  FUQUA.  Mr.  Chairman,  I  want 
to  thank  the  dlstingttished  gentleman 
from  Pennsylvania  (Mr.  MboaazAB)  for 
his  clarification,  and  I  yield  back  the 
balance  of  my  time. 
Ibe  CHAIRMAN.  Tlie  Cleric  will  read 
The  Clerk  read  as  follows: 

vmajjULtton  or  poljct 
Sbc.  2.  The  seoond  aentenoe  of  aecthm  a  at 
the  Defense  Production  Act  of  19S0  (60  UBC 
App.  2083)  U  amended  by  stilklng  out  the 
period  at  the  end  thereof  and  Ineertlng  in 
lieu  thereof  "or  to  re^wnd  to  actions  oc- 
curring outside  of  the  United  States  which 
could  result  in  the  tennlnation  or  rednctlan 
of  the  availability  of  strategic  and  critical 
materials.  Including  petroleum,  and  which 
would  adversely  affect  the  «*t««»nal  '*^'^n 
preparedness  of  the  United  Stetea.  In  onler 
to  Insure  the  national  d^^nt^  preparedness 
which  is  essential  to  "«^'«««i  security.  It  is 
also  necessary  and  mppeopriMte  to  achieve 
greater  independence  In  dcmeetlc  energy 
suppUes.". 

AMZNDitxirr  omaso  bt  m.  oufczu. 

Mr.  DINGEUi.  Mr.  Chairman,  I  offa 
an  amendment. 

The  Clo-k  read  as  follows : 

Amendment  offered  by  Mr.  Dmciu,:  Page 
3,  beginning  on  line  12.  strike  out  ",  including 
petroletun,". 


Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  express  high  regard  tar  my  friend,  the 
gentleman  from  Penns^anvia,  even 
though  I  happen  to  differ  with  him  on 
the  legislation  befmv  us. 

The  Committee  on  Banking,  Finance 
and  Urban  Affairs  has  recognized  the 
Defense  Producti(m  Act  is  a  limited  piece 
of  legislation  to  enable  the  President  to 
respond  to  nati(»ial  emergencies.  While 
the  powers  granted  to  the  President  are 
sweeping,  the  major  limitation  on  the 
powers  is  that  they  must  be  performed  to 
meet  national  defense  purposes.  "Na- 
tional defense"  Is  defined  in  the  Defense 
Production  Act  to  mean  programs  for 
military  and  atomic  energy  production 
or  construction,  military  assistance  to 
any  foreign  nation,  stockpiling,  spacei 
and  directly  related  activities. 
n  1520 

HJl.  3930  deletes  the  term  "atomic" 
so  that  national  defense  would  now  mean 
any  program  for  any  form  of  energy 
production  and  construction.  In  addi- 
tion to  that,  the  act's  declaration  of 
policy  would  be  amended  by  HJl.  3930 
to  include  the  development  of  programs 
to  Increase  power  productive  capacity  for 
energy  production,  and  It  specifically 
includes  petroleum  as  a  critical  material. 
This  Is  not  necessary,  since  the  adminis- 
tration would  have  the  authority  to 
select  it  as  a  critical  material  where 
they  so  desire.  The  practical  effect  of 
the  language  is  to  broaden  the  definitions 
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of  the  act,  and  it  would  turn  an  emer- 
gency preparedness  law  into  an  energy 
law.  In  so  doing,  it  would  make  all  of 
the  Presidential  authorities  in  the  law 
available  tn  the  area  of  petroleum  sup- 
plies, regurdless  of  their  relationship  to 
national  defense.  It  would  have  the 
practical  effect  of  making  the  whole  of 
the  authorities  of  the  Defense  Produc- 
tion Act  available  for  such  action  as 
exploring  or  drilling  for  petroleum,  and 
it  would  enable  whatever  Department 
was  designated  by  the  President  to  have 
the  authority  to  go  into  the  petroleum 
business.  Including  drilling,  exploration, 
and  other  things,  with  assurance  of  Oov- 
emment  guarantees.  Government  laws, 
and  also  Qovemment  purchase  author- 
ity. 

While  I  favor  granting  broad  powers 
to  the  President  and  while  I  favor  deal- 
ing with  Uie  questions  of  defense  pre- 
paredness. Insofar  as  energy.  I  do  not 
believe  that  powers  this  broad  should 
be  granted  under  this  particular  act. 

The  Congress  has  over  a  number  of 
years  written  a  series  of  laws,  such  as  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  the  Natural  Oas  Policy  Act.  and 
all  of  these  Include  highly  specific  and 
numerous  safeguards  and  priority  con- 
siderations for  allocations,  such  as 
priorities  for  Eigrlcultural  uses  and  pro- 
hibitions on  allocations  of  intrastate  gas. 
None  of  these  protections  would  be  af- 
forded under  the  Defense  Protection 
Act.  The  amendment  which  I  offer  today, 
which  was  printed  in  the  Rxcoro.  on  be- 
half of  a  broad  list  of  cosponsors,  brings 
the  Defense  Production  Act  back  to  its 
pmpose  as  a  defense  act.  The  amend- 
ment does  not  define  the  definition  of 
"national  defense"  to  include  energy  pro- 
duction or  construction,  but  only  for 
defense-related  purposes. 

Thus,  the  President  would  not  achieve 
new  authorities  to  allocate  or  ration 
fuels.  And  under  the  language  of  the 
committee  bill,  as  we  now  have  it  be- 
fore us,  conceivably  the  President  would 
achieve  authorities  to  ration  petroleum 
products  right  down  to  the  retail  level. 
So  for  the  reasons  mentioned,  to  keep 
the  President  out  of  the  petroleum- 
drilling  business,  to  keep  him  out  of  the 
petroleum  retail  rationing  proposals, 
something  on  which  the  Ccxigress  just 
refused  the  President  authority,  I  urge 
my  colleagues  to  adopt  the  amendment 
and  to  po^ect  the  bill  by  an  amend- 
ment which  does  no  hurt,  and.  which  at 
the  same  time  permits  the  President  to 
take  the  necessary  steps  relating  to  the 
actions  he  must  take  considering  pe- 
troleinn  as  a  critical  and  a  strategic 
material,  which  he  would  still  have  the 
authority  so  to  do. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  MCX3RHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

I  think  that  the  Members  should  un- 
derstand that  when  the  Defense  Produc- 
tion Act  was  enacted  in  1950.  supplies 
of  energy,  Including  domestically  pro- 
duced energy,  were  sufBcient  to  support 


the  maintenance  of  the  industrial  pre- 
paredness base.  Situations  have  changed. 
In  1950  we  were  thinking  about  scarce 
minerals  and  metals,  and  this  affected 
our  strategic  and  defense  posture  in  the 
world.  Today  supplies  of  energy  are 
scarce.  We  are  faced  with  an  OPEC  car- 
tel that  can  use  its  power  to  blackmail 
us  and  use  it  to  hamper  our  defense 
efforts. 

What  the  gentleman's  amendment 
would  do  would  be  to  say.  "Turn  the 
clock  back  to  1950.  when  oil  and  energy 
supplies  were  in  plentitude,"  which  Is  not 
the  case  today. 

If  we  are  to  have  a  defense  production 
energy  base,  we  have  to  recognize  that 
today  petroleum  is  a  scarce  material 
that  can  be  used  to  hamper  our  national 
defense  effort.  Therefore,  that  was  the 
reason  the  committee  put  this  language 
in  the  bill,  and  this  is  the  reason  it  should 
be  maintained.  The  amendment  should 
be  defeated. 

Mr.  8TRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  distinguished  gentleman 
from  New  York,  a  member  of  the  Com- 
mittee on  Armed  Services. 

Mr.  STRATTON.  I  appreciate  the  gen- 
tleman's yielding  to  me. 

Mr.  Chairman,  I  was  not  in  on  the  de- 
velopment of  this  bill,  but  since  it  does 
relate  to  the  Defense  Production  Act, 
which  is  a  responsibility  of  our  Armed 
Services  Committee,  let  me  just  say  that 
the  gentleman  is  absolutely  correct  that 
petroleum  is  not  only  a  strategic  mate- 
rial for  the  defense  of  our  country,  but 
it  has  been  so  recognized  for  many  years. 
As  a  matter  of  fact,  up  until  the  oil  em- 
bargo of  1974.  the  Conunlttee  on  Armed 
Services  had  total  control  over  the  Naval 
Petroleum  Reserve  precisely  so  that 
adequate  supplies  of  petroleum  would  be 
available  for  the  needs  of  the  U.S.  Navy 
or  any  of  the  other  of  our  Armed  Forces 
In  periods  of  emergency.  In  the  hysteria 
of  1974,  the  Congress  saw  fit  to  take  that 
oversight  control  away  from  the  Com- 
mittee on  Armed  Services  and  to  give  It 
to  the  Committee  on  Interior  and  Insular 
Affairs,  and  to  the  Interior  Department. 
The  only  thing  in  this  petroleum  area 
that  we  have  left  over  which  the  Com- 
mittee on  Armed  Services  still  has  over- 
sight is  not  the  extensive  and  valuable 
Petroleum  Reserve  No.  4  up  in  Alaska, 
that  could  contain  perhaps  30  billion 
gallons  of  reserve,  but  only  little  Elk 
Hills,  out  in  California.  Nevertheless,  our 
committee  has  been  trying  to  guarantee 
and  protect  those  resources  for  the  Navy. 
In  part  because.  Members  of  the  House 
know,  the  Commander  in  Chief,  for  some 
reason  or  another,  would  prefer  to  have 
our  Navy  go  back  to  oil-propelled  ships 
rather  than  use  nuclear-propelled  ships. 
So  if  we  are  going  to  be  In  a  position 
to  protect  our  interests  in  the  Indian 
Ocean  or  anywhere  else,  we  are  going  to 
have  to  have  petroleum :  and  there  is  not 
enough  oil  in  Elk  Hills  to  keep  the  Navy 
going  for  more  than  about  3  months. 


So  this  bill  is  certainly  in  keeping  with 
the  changing  needs  of  our  Defense  De- 
partment. I  would  strongly  oppose  the 
amendment  of  the  gentleman  from 
Michigan,  who  is  trying  to  suggest  that 
one  of  the  most  critical  fuels,  one  of  the 
most  critical  materials  that  we  get  out 
of  the  ground,  has  no  relation  to  na- 
tional defense.  Of  course  it  has  a  pro- 
found relation  to  national  defense  and 

1  strongly  support  the  position  of  the 
gentleman     from     Pennsylvania     (Mr. 

MOORHEAD)  . 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
will  be  delighted  to  yield  to  the  gentle- 
man from  Connecticut  (Mr.  McKinnby)  , 
the  ranking  minority  member  of  the  sub- 
committee. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  just  like  to  add  to  the  words  that 
the  chairman  has  stated,  that  this 
amendment  would,  in  fact,  philosophi- 
cally totally  destroy  this  bill.  We  have 
had  very  real  testimony  in  secret  session 
from  the  Defense  Department  concern- 
ing the  fact  that  fuel  in  this  Nation,  not 
just  for  the  needs  of  the  Defense  Depart- 
ment, in  fact,  but  fuel  is  basically  threat- 
ening our  national  security  in  every 
fashion.  It  is  threatening  our  national 
security  in  our  foreign  policy.  It  is 
threatening  our  national  security 
through  the  value  of  the  dollar.  It  Is 
threatening  our  national  security 
through  the  fact  that  we  simply  cannot 
conduct  our  military  affairs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
MooRHXAD)  has  expired. 

(On  request  of  Mr.  McK^nniy  and  by 
unanimous  consent,  Mr.  Moorhxao  of 
Pennsylvania  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  McKINNEY.  If  the  gentleman  will 
yield  further,  what  we  are  looking  here 
at  is  a  total  concept.  All  of  this  bill  Is 
totally  defense  related.  But  it  is  perfectly 
true  that  under  this  bill  the  President 
would  have  the  latitude  and  the  leeway 
to  make  intergovernmental  transfers.  So 
that,  for  instance,  If  we  can  find  in 
Washington — I  happen  to  be  an  expert 
on  the  Blue  Plains  sewage  treatment 
plant,  being  on  the  District  of  Columbia 
Committee — some  way  that  that  plant 
could  make  the  gas  to  heat  our  Federal 
buildings,  at  which  point  the  President 
could  then  transfer  the  heating  oil  from 
those  Federal  buildings  to  the  Navy  to 
run  its  ships. 

I  think  I  have  to  say  this  to  my  friend, 
the  gentleman  from  Michigan,  who  has 
been  a  strong  supporter  of  my  Alaskan 
oil  prohibition,  that  we  simply  are  going 
to  vote  billions  and  billions  of  dollars  and 
go  home  and  say  to  our  constituents. 
"Well,  we  are  going  to  keep  America 
strong,  we  are  going  to  keep  America 
safe." 

I  would  suggest,  as  the  gentleman  from 
New  York  (Mr.  Strattok)  well  knows, 
this  Nation  is  presently  in  effect  in  an 
Indefensible  position  because  of  energy. 
The  President  must  have  the  right  to  ex- 


I 


June  26,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


16661 


plore.  to  build,  to  manufacture,  to  syn- 
thesize, to  do  anjrthlng  else,  to  keep  this 
rountry  safe. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  have  been  listening 
to  this  debate,  and  I  would  like  to  have 
the  attention  of  the  author  of  the 
amendment,  the  gentleman  from  BClchi- 
gan,  because  it  has  been  implied  that  if 
we  were  to  have  a  national  emergency 
or  contingency  we  would  have  absolutely 
no  tools  available  to  insiu-e  that  fuel  sup- 
plies were  delivered  to  the  Armed  Forces. 
I  have  a  hard  time  believing  that,  be- 
cause I  icnow  that  we  have  on  the  books 
today  allocation  authority  that  is  pos- 
sessed by  the  Department  of  Energy  for 
every  petroleum  product  that  we  use  in 
the  civilian  economy  or  that  the  mili- 
tary could  possibly  need. 
n  1530 

I  would  point  out  further  that  there  is 
a  100-percent  priority  in  terms  of  cur- 
rent needs  to  the  military  in  that  allo- 
cation program,  whether  it  is  for  diesel 
fuels  or  gasoline  or  kerosene  or  any  of 
the  other  fuels  that  would  be  used. 

I  am  wondering  why  we  need  redun- 
dant authority  in  this  act  since  it  is  al- 
ready provided  for. 

Mr.  McKINNEY.  I  would  suggest  to 
the  gentleman,  it  is  something  I  was  not 
aware  of,  and  I  think  what  most  of  us 
forget  is  that  during  the  time  of  military 
crisis,  be  It  the  sort  of  Korean  police 
action  or  an  all-out  world  war  such  as 
World  War  n,  civilian  consumption 
jumps  at  an  even  faster  rate  Uian  mili- 
tary. That  is  assuming  the  most  strin- 
gent of  consumer  restraints,  such  as 
three  gallons  per  car,  or  get  your  car 
off  the  road  and  everything  else,  simply 
because  at  that  point  the  entire  Nation 
goes  on  a  24-hour-a-day  system,  and 
you  have  three  shifts  at  every  plant. 

I  would  suggest  to  the  gentleman  there 
is  not  enough  energy,  period. 

Mr.  STOCKMAN.  If  I  could  reclaim 
my  time. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman. 

I  think  the  committee  is  totally  dis- 
regarding two  facts. 

The  first  is  the  language  of  the  bill  is 
totally  unnecessary  for  the  President  to 
utilize  his  powers  under  the  Defense  Pro- 
duction Act  to  deal  with  petroleum  sup- 
pUes  to  the  military,  and  where  It  is  nec- 
essary, rationing,  for  national  defense. 

Now,  by  adding  the  word  "petroleum" 
here — and  I  do  not  know  whether  the 
gentleman  from  Pennsylvania  has  that 
intention;  maybe  he  wants  to  rise  and 
answer  at  this  point.  It  is  my  view  that 
this  language  authorizes  rationing  right 
down  to  the  retail  level  for  all  purposes. 
It  also  authorizes  the  President  to  utilize 
full  power  in  connection  with  the  allo- 
cation and  the  sharing  of  petroleum  and 
actions  to  develop  petroleum  resources 
throughout  the  existing  system  of  our 


economy,  regardless  of  whether  or  not 
there  is  a  war  at  this  particular  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Stockman) 
has  expired. 

(By  unanimous  consent,  Mr.  Stock- 
mam  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DINGELL.  The  gentleman  from 
Pennsylvania  has  very  adroitly  avoided 
the  discussion  on  rationing,  which  I  say 
is  possible  imder  the  proposal.  The  gen- 
tleman from  Pennsylvania  has  very 
adroitly  avoided  the  question  of  dealing 
with  agricultural  priorities  which  are 
afforded  under  the  emergency  Petroleum 
Allocation  Act  and  other  statutes  and 
also  dealing  with  the  various  priorities 
which  have  been  very  carefully  ingrafted 
into  that  particular  statute  to  take  care 
of  essential  civilian  services. 

Now.  if  the  gentleman  wants  to  tell  us 
whether  he  is  for  rationing  or  is  against 
rationing  here,  if  the  gentleman  wants 
to  tell  us  whether  that  is  in  fact  so,  I 
would  be  delighted  to  hear  from  him. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Let 
me  assure  the  gentleman  it  was  not  the 
intention  of  the  committee,  and  I  do  not 
think  the  legislation  does  authcM-ize  ra- 
tioning. However,  because  the  gentleman 
from  BCichigan  has  raised  this  point  with 
me,  in  an  effort  to  be  cooperative  with 
the  gentleman  who  is  so  knowledgeable 
in  this  area,  when  we  get  to  section  3  of 
the  bill,  and  out  of  an  abundance  of  cau- 
tion, although  I  do  not  believe  it  is  nec- 
essary, I  intend  to  offer  an  amendment 
that  would  read.  "Nothing  in  this  act 
shall  be  construed  to  authorize  the  Presi- 
dent to  institute,  without  the  approval  of 
the  Congress,  a  program  for  the  ration- 
ing of  gasoline  among  classes  of  end 
users." 

Mr.  DINGELL.  What  about  putting  the 
President  in  the  petroleum  and  explora- 
tion business,  as  this  language  would? 
Or  what  about  upsetting  the  agricul- 
tural priorities  that  are  included  in  the 
existing  laws?  Is  that  the  gentleman's 
intention. 

Mr.  MOORHEAD  of  Pomsylvania. 
Absolutely  not. 

Mr.  DINGELL.  Then  why  not  take  this 
amendment,  because  that  is  all  this 
amendment  does  is  take  care  of  those 
particular  matters  the  gentleman  says  it 
is  not  his  intention  to  Interfere  with? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  would  yield,  I  think  what 
the  gentleman  from  Michigan  failed  to 
reaUze  is  this  is  a  Defense  Production 
Act.  and  what  we  said  by  putting  in  the 
language  "petroleum"  was  to  force  the 
administration  to  recognize  that  today, 
unlike  1950,  petroleum  is  a  very  scarce, 
strategic  materisd;  and,  therefore,  this 
amendment  should  be  defeated. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
would  still  insist,  after  listening  to  this 
debate,  this  is  an  oitirely  redundant  pro- 
vision of  the  bill.  We  have  full  authority 
to  allocate  fuel  supplies  to  the  military. 


They  would  get  100  percent  of  their  cur- 
rent needs  right  off  the  tap  of  the  pool 
before  any  part  of  the  civilian  ectmomy 
got  usaaUnt  or  diesel  oil.  And  since  there 
is  so  much  ambiguity  and  lack  of  clarity 
as  to  what  this  provision  would  do  be- 
yond rationing  at  the  end-use  level  or 
allocating  at  the  mariceting  level.  I  think 
we  would  be  wise  to  adopt  the  gentle- 
man's amendment  and  remove  that 
open-ended  and  ambiguous  authority 
from  the  bill. 

Mi.  VENTO.  Mr.  Chairman,  reading 
from  the  Defense  Production  Act,  I 
look  at  the  addltimi  our  subcommittee 
made  to  that  act,  and  I  find  It  indeed 
very  modest  to  obtain  the  purposes  for 
which  we  intended  in  terms  of  produc- 
tion, synthetic  production  of  various 
types  of  fuel,  as  I  read  from  that  act. 

I  think  it  should  be  read  in  that  con- 
text, and  I  listened  to  the  fears  that 
my  friends  and  colleagues,  and  the  gen- 
tleman from  Michigan,  have  with  regard 
to  this.  I  am  looking  at  title  I  of  that  act, 
for  Instance,  the  existing  act,  the  law 
right  now. 

n  1.540 

It  goes  on  to  point  out  the  authority 
the  President  should  have  if  he  finds 
certain  conditions  exist.  Right  now  in 
the  act.  and  I  will  read  to  the  gentle- 
man this  i)ortlon  of  this  because  I  think  it 
is  pertinent  to  his  concern,  if  the  Presi- 
dent finds  that  supplies  are  scarce,  he 
may  go  into  exploration,  production,  re- 
fining, transportation,  conservation  •>f 
energy  supplies,  or  for  the  construction 
and  maintoiance  of  energy  facilities. 
And  then  it  goes  on. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  would  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  The  gentleman  makes 
the  point  that  I  was  trying  to  make.  It 
is  not  necessary  to  have  the  language 
of  the  committee  bill  (HTen  at  this  par- 
tlclar  point  because  the  President  has 
all  of  the  powers  that  the  gentleman 
from  New  York  is  just  complaining  he 
does  not  have,  and  because  the  lan- 
guage of  the  bill  as  now  amended  ap- 
pears to  deal  with  things  like  rationing 
and  deal  with  things  like  putting  the 
President  into  the  business  of  drilling 
for  oU. 

Mr.  VENTO.  If  I  can  reclaim  my  time, 
I  do  not  see  where  this  new  language 
ends  up  rationing.  I  think  the  Presi- 
dent under  this  title  I  ot  the  Defense 
Producticn  Act,  not  in  the  declaration  of 
policy  we  are  addressing  right  now, 
which  is  quite  independent  of  that,  you 
know,  I  think  really  we  are  talking  about 
an  issue  that  already  is  in  the  act.  If  we 
do  not  like  that  particular  portion  of  the 
act,  I  suggest  we  narrow  the  gentleman's 
amendment  to  deal  with  that.  I  think  it 
ought  to  be  Imposed  because  it  has  not 
brought  about  the  consequence  that  the 
gentleman  from  Michigan  divisions  is 
going  to  be  caused  by  putting  this  in  the 
declaration  of  policy.  I  think  we  are 
arguing  about  something  in  terms  of  the 
declaration  of  policy  that  is  really  not  at 
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issue.  That  authority  already  exists  in 
title  I  of  the  act  and  has  not  brought 
about  the  consequences  the  gentleman 
is  compkilnlng  about. 

Mr.  DINOELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VENTO.  I  will  yield  to  the  gentle- 
man. 

Mr.  DINGELL.  For  the  benefit  of  the 
gentleman.  I  am  talking  not  about  the 
declaration  of  policy,  but  about  the  def- 
inition of  the  term  "national  defense." 
The  definition  triggers  a  whole  series  of 
events  I  have  described,  including 
setUns  aside  agricultural  priorities  and 
making  possible  rationing. 

Mr.  VENTO.  I  would  say  to  the  gentle- 
man the  parameters  of  when  the  Presi- 
dent can  implement  those  particular 
things,  rationing  and  other  things  in 
title  I,  are  very  well  laid  out.  that  con- 
tracts with  declaration  of  policy,  which 
addresses  itself  only  to  production,  not 
the  other  scenarios  the  gentleman  has 
indicated  a  concern  about  and.  there- 
fore, this  amendment  deserves  to  be  de- 
feated. This  amendment  is  in  the  dec- 
laration of  policy  of  the  bill  that  we  have 
before  us. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  want  to  commend  my 
colleague  and  good  friend  from  Pennsyl- 
vania for  bringing  this  bill  before  us. 
I  am  concerned  about  this  amendment  if 
it  does  what  my  friend  says  It  will  do. 
Our  problem  in  this  country  today  is  to 
find  a  source  of  energy  supply  domesti- 
cally that  we  do  not  have,  and  our  prob- 
lem today  In  this  Congress  is  to  gain 
back  what  we  lost  almost  3  years  ago 
when  we  failed  by  one  vote,  one  vote,  to 
pass  a  similar  piece  of  legislation. 

The  danger  today  is  not  Just  in  the 
gas  lines  or  in  the  high  price  of  the  prod- 
uct, but  in  the  possible  capriciousness 
of  a  few  OPEC  countries  in  shutting 
down  our  Nation's  economy,  our  Nation's 
farms,  our  Nation's  trucks,  and  for  those 
of  us  who  live  in  the  northern  tier  of 
States,  our  ability  to  heat  our  homes, 
and  our  plants  and  our  business  places 
during  the  cold  winters  that  we  have  re- 
currently. 

I  have  a  group  In  my  State  that  we  are 
proud  of,  one  of  the  best  G.  k  T.  opera- 
Uons  in  the  Nation,  Minnesota  Power. 
They  have  worked  with  lignite  cotd  for 
years.  Because  they  are  concerned  with 
the  problem  that  they  see  of  a  lack  of 
adequate  fuel,  they  have  spent  their  own 
money  on  research  projects  and  have 
hired  a  consulting  group  from  Ohio, 
Wentworth  Brothers,  Inc.  They  have 
come  up  with  a  plan  for  a  methanol  plant 
from  coal  that  can  deliver  7^  million 
gallons  of  product  a  day.  It  can  deliver 
that  at  the  present  price  of  constnKtion 
and  the  present  cost  of  coal  at  60  cents  a 
gallon.  That  is  certainly  competitive. 

But,  when  they  go  to  the  bond  markets 
for  money  to  build  this  $3.6  billion  plant 
and  the  bond  market  people  say  sorry, 
we  cannot  give  you  the  money  becatue 
we  do  not  know  If  the  OPEC  countries 
might  lower  the  price  on  their  oU.  The 


only  way  this  group  sees,  and  I  see,  that 
we  can  get  this  type  of  a  plant  going, 
going  incidentally  without  the  shackles 
of  Government,  is  to  give  them  a  price 
guarantee  saying  that  the  Government, 
through  the  Defense  Department,  will 
buy  this  fuel  at  60  cents  to  65  cents  a 
gallon,  which  will  allow  them  to  move 
ahead.  It  is  will  below  the  price  we  can 
get  It  for  now. 

Is  this  not  essentially  what  the  gentle- 
man s  bill  will  ao? 

Mr  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield ^ 

Mr.  ANDREWS  of  North  Dakota.  I  am 
glad  to  yield  to  my  friend. 

Mr.  MOORHEAD  of  Pennsylvania. 
The  economics  of  this  situation  are  that 
anybody  who  wants  to  invest  money 
recognizes  that  OPEC,  which  can  raise 
prices,  can  also  lower  and  put  that  cor- 
poration into  bankruptcy.  If  there  is  a 
defense  related  purpose,  the  gentleman's 
project  would  qualify  for  a  price  floor 
under  this  legislation. 

Mr.  ANDREWS  of  North  Dakota.  Ac- 
tually what  we  are  doing  by  adopting 
this  type  of  legislation  is  not  getting  the 
Government  into  the  fuel  business,  all 
we  are  doing  is  using  the  same  technique 
we  used  before  at  the  time  of  the  Korean 
war  when  we  gave  price  guarantees  to 
Industry  or  an  Incentive  to  build  plants. 
In  World  War  U  we  did  it  by  the  Gov- 
ernment moving  in  and  building  whole 
plants  and  then  leasing  them  to  industry. 
We  may  well  have  to  do  that  in  the  case 
of  oil  shale  as  well  as  methanol  or  a  host 
of  other  fuels,  but  this  is  one  way  of  do- 
ing It.  If  the  gentleman  from  Michigan's 
amendment  strikes  this  part  from  the 
bill,  as  I  understand  it.  it  would  make 
It  much  more  difficult  for  this  type  of  a 
contract  to  exist. 

Mr.  MOORHEAD  of  Pennsylvania. 
If  the  gentleman  would  yield  further, 
fundamentally  if  we  want  a  defense  and 
a  production  bill,  the  basis  for  it  is  that 
the  petroleum  is  now  a  strategic  material 
which  much  more  than  any  previous 
situation  is  being  used  politically  against 
us.  For  the  good  of  this  country  we  have 
to  recognize  that  fact,  that  the  situa- 
tion today  with  respect  to  petroleum  and 
energy  is  different  from  what  it  was  in 
1950.  It  is  now  strategic.  If  we  want  a 
bill  we  would  have  to  defeat  this  amend- 
ment. 

Mr.  DINOELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ANDREWS  of  North  Dakota.  I  am 
glad  to  yield  to  the  gentleman  from 
Michigan. 

Mr,  DINGELL.  The  gentleman  from 
Pennsylvania  totally  ignores  the  ques- 
tion. The  proposal  adds  nothing  to  the 
President's  power  over  petroleum  or  any- 
thing else  In  the  event  that  he  finds 
that  there  is  a  strategic  concern  in- 
volved. But  more  importantly.  It  could 
move  the  Defense  Production  Act  from 
simply  producing  energy  for  defense  to 
one  which  deals  with  questions  like  agri- 
cultural priorities  for  use  of  energy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 


(By  unanimous  consent.  Mr.  Andrxws 
of  North  Dakota  was  allowed  to  pro- 
ceed for  2  additional  minutes. ) 

Mr.  ANDREWS  of  North  Dakota.  My 
colleague  expresses  this,  but  this  group 
from  my  State  had  tried  to  contact  the 
Department  of  Energy  on  three  separate 
occasions.  They  could  not  even  get  an- 
swers to  their  letters.  They  have  written 
to  the  White  House,  they  have  not  got- 
ten answers  other  than  to  state  that  the 
President  does  not  have  the  authority 
now.  They  were  finally  able  to  meet  with 
DOE  people  this  month  and  got  a  good 
reception.  Under  the  bill  of  the  gentle- 
man from  Pennsylvania  he  maintains 
the  President  will  have  that  authority. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  the  language  of  the  par- 
ticular amendment  does  not  deal  with 
the  question  you  are  addressing  at  all. 
nor  does  this  portion  of  the  bill  deal  with 
the  matter  that  you  are  discussing.  It 
simply  deals  with  the  question  of  the 
President  being  able  to  disregard  exist- 
ing law,  which  has  a  number  of  safe- 
guards in  it  regarding  agricultural  pri- 
orities, priority  for  the  transportation  of 
food-stuffs  and  things  of  that  kind.  I 
am  trying  to  bring  this  particular  pro- 
vision into  conformity  with  existing  law 
so  the  President  can  use  his  powers  on 
petroleum  where  he  finds  there  Is  a 
strategic  or  a  defense  concern. 
D  1550 

If  the  gentleman  cannot  understand 
that 

Mr.  ANDREWS  of  North  Dakota.  I 
recognize  my  colleague's  concern  about 
another  committee  operating  an  the  turf 
of  his  committee,  and  I  recognize  the  fact 
that  all  the  "i's"  ought  to  be  dotted  and 
all  the  "t's"  crossed  and  all  the  rest,  but 
quite  frankly,  what  we  need  Is  produc- 
tion. I  am  frankly  at  the  end  of  the  rope 
as  far  as  looking  at  excuses  the  admin- 
istration has  been  offering  lately.  We 
have  had  excuses  for  too  long,  and  I 
think  it  is  about  time  that  we  remove 
by  supporting  this  bill  and  get  about  the 
business  of  supplying  energy  for  our 
country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingill)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

UCOROED  VOTX 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  69,  noes  351. 
answered  "present"  1,  not  voting  13,  as 
follows: 

[Roll  No.  3791 


AYBS— «9 

Arcticr 

Crane,  Daniel 

Flndley 

Bonlor 

Crane.  Philip 

Frenzel 

Broomfleld 

Dannemeyer 

Ooldwater 

Brown,  Olilo 

Daschle 

Oramin 

BuUer 

de  la  Oarza 

Ouyer 

Came; 

Dlngell 

Hammer- 

Ch«n«7 

Doman 

•chmldt 

Coillna.  Tex. 

BckLhardt 

Hanian 

Corcoran 

Bdwarda.  Okla. 
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Kelly 

Ottluger 

Stockman 

Kemp 

Paul 

Symms 

Kindness 

Petri 

Synar 

La^marslno 

Quayle 

Thomas 

Latta 

Rob«rts 

Trailer 

Livingston 

Robinson 

Treen 

Loeffler 

Rose 

Wazman 

Lott 

Rouaoelot 

Whlttaker 

Lungren 

Rudd 

WlUlams.  iMon 

McDonald 

Satterfleld 

Woipe 

Markey 

Schroeder 

Wyatt 

Martin 

Sensenbrennei 

Toung.  Alaska 

Mllcva 

Shujter 

Moore 

Staggers 

Moorhead. 

Steed 

Calif. 

Stenholm 
NOES— 351 

Abdnor 

Derwlnskl 

Huckabr 

Addabbo 

Devlne 

Hughes 

Akaka 

Dickinson 

Hutto 

Albosta 

Dicks 

Hyde 

Alexander 

DlggB 

Ichord 

Ambro 

Dixon 

Ireland 

Anderson, 

Dodd 

Jeffords 

Calll. 

Donnelly 

Jenkins 

Andrews.  N.C. 

Dougherty 

Jenrette 

Andrews, 

Downey 

Johnson.  Calif 

N.  Dak. 

Drlnan 

Johnson.  Colo. 

Annunzlo 

Duncan,  Oreg. 

Jones.  N.C. 

Anthony 

Duncan,  Tenn 

Jones,  Okla. 

Applegate 

Early 

Jones.  Tenn. 

Ashbrook 

Edgar 

Kastenme)<ir 

Ashley 

Edwards.  Ala. 

Kazen 

Aspln 

Edwards,  Calif 

KUdee 

Atkinson 

Emery 

Kogovsek 

AuColn 

Erdahl 

Kostmayer 

Badhsm 

Erienbom 

Kramer 

BaUey 

Ertel 

LaFalce 

Baidus 

Evans,  Del . 

Leach.  La. 

Barnard 

Evans,  Oa. 

Leath,  Tex. 

Barnes 

Evans,  Ind. 

Iieder«r 

Bauman 

Pary 

Lee 

Beard,  R.I. 

Fascell 

Lehman 

Beard.  Tenn. 

Fazio 

Leland 

Bedell 

Fenwlck 

Lent 

Bellenson 

Perraro 

Levltaa 

Benjamin 

Fish 

Lewis 

Bennett 

Fisher 

Lloyd 

Bereuter 

Plthlan 

Long,  La. 

Bethune 

Fllppo 

Lon«,iMd. 

Bevlll 

Florlo 

Lowry 

Blaggl 

Foley 

Lujan 

Bingham 

Ford,  Mich. 

Luken 

Blanc  hard 

Ford,  Tenn. 

Lundlne 

Boggs 

Fountain 

McClory 

Boland 

Fowler 

Moaoakey 

Boner 

Frost 

McOotmack 

Bonker 

Fuqua 

McDMle 

Bouquard 

Oarcla 

UcBwen 

Bowen 

Oaydos 

McHugh 

Brademas 

Gephardt 

McKay 

Breaux 

Olbbons 

McKlnney 

Brlnkley 

Oilman 

Madlgmn 

Brodhead 

Olngrlch 

Magulre 

Brooks 

Olnn 

Marks 

Brown.  Calif. 

Gllckman 

Marlenee 

BroyhUl 

Oonaalez 

Marriott 

Buchanan 

Doodling 

Matbls 

Burgener 

Oore 

Mattul 

Burllson 

aradison 

Mattox 

Burton.  John 

Orasaley 

MavToulaa 

Burton,  PhUllp 

Gray 

MasBoU 

Byron 

Green 

Mica 

Campbell 

Grlsham 

Michel 

Carr 

Guarlnl 

Mikulakl 

Carter 

Oudcer 

MUler,  Calif, 

Cavanaugh 

Hagadorn 

MlUer.  Ohio 

Chappell 

Hall.  Ohio 

Mlneta 

Chlsholm 

Hall.  Tex. 

Minlsb 

Clausen 

Hamilton 

MltcbaU,  Md. 

Clay 

Hance 

Mitchell,  N.T. 

Cleveland 

HatLley 

Moakley 

dinger 

Harkln 

Moffett 

Coelho 

Harris 

Mollohan 

Coleman 

Harsha 

Montcomery 

Collins.  111. 

Hawkins 

Moorhead,  Pa. 

Conte 

Heckler 

Mottl 

Corman 

Hefner 

Murphy.  lU. 

Cotter 

Heftti 

Murphy.  N.T. 

Cougblln 

Hlgbtower 

Murphy,  Pa. 

Courier 

HUlU 

Murtha 

D 'Amours 

Hlnson 

Myen,  Ind. 

Danisl.Dan 

Holland 

Myers.  Pa. 

Daniel.  R.  W. 

Hollenbeck 

Natcher 

Danlelson 

Holt 

Neal 

Davis.  Ulch. 

HOltsman 

Nadsl 

DavU.  8.C. 

Hopkins 

Nelson 

Deckard 

Horton 

Nichols 

Dell  urns 

Howard 

Nolan 

Derrick 

Hubbard 

Nowak 

O'Brien 

Ruaao 

Oakar 

Sabo 

Obetstar 

Santinl 

Obey 

Sawyer 

Panatta 

Scheuer 

Paabayaa 

Schulm 

Patten 

Sebellus 

Pease 

Selberllng 

Pepper 

Shannon 

Perkins 

Sharp 

Peyaer 

Shelby 

Pickle 

Shumway 

Preyer 

Simon 

Price 

Skelton 

Prltchard 

S.ack 

PurseU 

Smith,  Iowa 

Qulllen 

Smith,  Nebr 

RabaU 

Snowe 

RallsbMk 

Snyder 

Rangel 

Soiarz 

Ratcbford 

Solomon 

B««ula 

Spence 

Rauaa 

St  Oermain 

abodes 

Stock 

Richmond 

Stangeland 

RUialdo 

Stonton 

Rltter 

Stark 

Rodlno 

Btewsut 

Roe 

Stokes 

Rosenthal 

Stratton 

Rostenkowskl 

Studds 

Roth 

Stump 

Roybal 

SwUt 

Royer 

Tauke 

Runnels 

Taylor 

Trtble 

tJdall 

UUman 

VanDeerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whlteburst 

WblUey 

Wbltten 

WUllams,  Ohio 

WUaon,  Bob 

WUaon,  C.  H. 

WLaon,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

ZefereUl 


ANSWERED  "PRESENT"—! 
Bafalls 
NOT  VOTING — 13 


Anderson,  lU. 

BoUing 

Oonable 

Conyers 

English 

Flood 
Forsythe 
Olalmo 
Jeffries 
Leach.  Iowa 

D  1600 

Patterson 
Spellman 
Thompson 

The  Clerk 

announced 

the  following 

pairs: 
On  this  vote: 

Mr.    Conyers    for.    with 
against. 

Mr.    Thompson 

Mr.  WHTTTAKER  and  Mr.  PINDLEY 
changed  their  vote  from  "no"  to  "aye." 

Mrs.  BYRON.  Mr.  OBERSTAR.  and 
Mr.  EVANS  of  Georgia  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

Ilie  result  of  the  vote  weu  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  section  2?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

CXPAMSXOIT    or    PSODUCnVk    CAPaCITT    AMD 
SUFPLT 

Ssc.  3.  (a)  Section  301(a)  of  the  Defense 
Production  Act  of  1960  (60  U.S.C.  App,  2091) 
Is  amandad  by  striking  out  "the  Department 
of  the  Army,  the  Department  of  the  Navy, 
the  Dapartment  of  the  Air  Force,  tbe  De- 
partment of  Conunerce,"  and  inserting  In 
lieu  tbereof  "tbe  Department  of  Defenas,  tbe 
Department  of  Bnngy,  tbe  Department  of 
Commerce,  tbe  Tennesaee  Valley  Authoilty,". 

(b)  Section  301  (a)  (1)  of  tbe  Defense  Pro- 
duction Act  of  1960  (60  0.S.C.  App.  3091  (e) 
( 1 ) )  la  amended — 

(1)  by  striking  out  "Except  with  the  ap- 
proval of  tbe  Congress,  the"  and  Inserting 
In  lieu  tbereof  "The";  and 

(3)  by  striking  out  "13,000,000."  and  In- 
serting in  lieu  tbereof  "938,000,000,  unless 
tbe  Committees  on  Armed  Serrloea  of  the 
Senate  and  the  House  of  R^reaentattves 
have  bean  notified  in  writing  of  such  pro- 
posed obligation  and  60  days  of  continuous 
session  of  Congress  bare  expired  following 
tbe  date  on  which  sucb  notice  was  trans- 
mitted   to    such    committees    and    neither 


House  of  Congreaa  liaa  adopted,  within  such 
60-day  period,  a  reacdutlon  dla^>proTlng  aoeli 
obligation.  For  purpoaes  of  tbia  aactloa.  tbe 
continuity  of  a  saaalon  of  Congreaa  la  tarakan 
only  by  an  adjotimment  of  tbe  Congraaa  stne 
die,  and  tbe  days  on  which  either  Houae  la 
not  In  aeaslon  because  of  an  adjournment 
of  more  than  8  days  to  a  day  certain  are 
excluded  In  tbe  computation  of  sucb  60-day 
period.". 

(c)  Section  303  of  tbe  Defense  Production 
Act    of     I960     (60    U£.C.    .^p.    3093)     la 


(1)  In  tbe  flrat  sentence,  by  striking  out  ", 
and  manufacture  of  newsprint"  and  Inaert- 
Ing  In  Ueu  tbereof  ".  manufacture  of  news- 
print, and  production  of  energy":  and 

(3)  in  the  second  sentence,  by  striking  out 
"936,000,000"  and  Inaerttng  In  Ueu  tbereof 
"948.000,000". 

(d)  (1)  SecUon  303(a)  of  tbe  Defense  Pro- 
duction Act  of  1960  (60  U.S.C.  App.  3098(a) ) 
is  amended  by  striking  out  "and  mining  of 
critical  and  strategic  minerals  and  metals" 
and  inaerting  in  Ueu  thereof  "nUnlng,  and 
production  of  critical  and  strategic  minerals, 
metals,  and  materials". 

(3)  Section  303(b)  of  tbe  Defense  Pro- 
ducUon  Act  of  1960  (60  U.8.C.  App.  3098(b) ) 
Is  amended  by  striking  out  "September  80, 
1985"  and  Inserting  In  Ueu  tbereof  "Septem- 
ber 30,  1996". 

(3)  Section  303(g)  of  the  Defenae  Pro- 
duction Act  of  1960  (60  U£.C.  App.  3098(g)  ) 
Is  amended  by  striking  out  "and  upon  a  certi- 
fication" and  all  that  foUows  through  "other 
national  emergency,". 

(e)  Title  HI  of  the  Def«>se  Production  Act 
of  1950  (50  U.S.C.  App.  3061  et  seq.)  U 
amended  by  adding  at  tbe  end  tbereof  tbe 
foUowlng  new  section: 

"Sac.  306.  (a)  Tlie  President.  utUlzIng  tbe 
provisions  of  tbis  Act  and  any  other  appU- 
cable  provision  of  law.  shall  attempt  to 
achieve  a  national  production  goal  of  at  least 
600,000  barrels  per  day  crude  oU  equivalent 
of  synthetic  fuels  and  synthetic  chemical 
feedstocks  not  later  than  five  years  after  tbe 
effective  date  of  this  section.  Tbe  President  la 
auttiorlzed  and  directed  to  require  fuel  and 
ffh»mtrai  feedstock  suppUers  to  provide 
synthetic  fuels  and  synthetic  chemical  feed- 
stocks In  any  case  In  wblch  tbe  President 
deems  It  practicable  and  necessary  to  meet 
tbe  national  defense  needs  of  tbe  United 
SUtes. 

"(b)  To  assist  In  carrying  out  tbe  objec- 
tives of  this  section,  tbe  President,  subject  to 
subsections  (c)  and  (d),  may — 

"(1)  contract  for  ptircbaaes  of  or  eom- 
mltments  to  ptirchaae  synthetic  fuels  and 
synthetic  chemical  feedstocks  which  may  be 
used  as  fuels  and  feedstocks  for  Government 
use  or  resale:  and 

"(3)  encourage  the  development  and  pro- 
duction of  sucb  synthetic  fuels  and  synthetic 
cbonleal  feedstocks  for  national  defenae 
preparedness. 

"(c)  Purcbaaea,  commitments  to  ptircbaae, 
and  rrwalna  under  aubaectlOD  (b)  may  be 
made  without  regard  to  the  limitations  of 
«Ti«t.tng  law,  for  such  quantttlaa,  and  on  such 
terms  and  oondltlona.  Including  advance  pay- 
ments, and  for  such  pwloda  as  tbe  Presi- 
dent deems  necsesary.  except  tbat — 

"(1)  no  contract  for  purcbaass  or  com- 
mitments to  purcbaae  may  be  entered  into 
after  September  SO,  1996,  at  tbe  achievement 
of  tbe  production  goal  autborlxed  In  sub- 
secUon    (a),   whichever   occurs   first;    and 

"(3)  purchases  or  commitments  to  pur- 
chase Involving  higher  than  esUbllshed  cell- 
ing prices  (or  If  there  are  no  establlabed  oeU- 
Ing  prices,  currently  prevailing  market  prlcee 
as  determined  by  the  Secretary  of  Energy) 
or  anticipated  loss  on  resale  shall  not  be 
made  unless  it  is  determined  that  supply  of 
synthetic  fuels  and  syntbeUc  chemical  feed- 
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atocka  could  not  be  eSecUvely  lncra«s«d  >t 
lower  prloee  or  on  terms  more  favorable  to 
the  Oovemment,  or  that  such  purcbaoee  are 
neceaaary  to  aaaure  the  availability  to  toe 
United  Statea  of  aupplles  ov^seas  for  na- 
tional defense  purpoaea. 

"(d)(1)  except  as  provided  In  paragraph 
(2),  any  purchase  or  commitment  to  pur- 
chase synthetic  fuels  and  synthetic  chemi- 
cal feedstocks  under  subsection  ( b  |  shall  be 
made  by  sealed  competitive  bidding. 

"(3)  In  any  case  In  which  no  such  bids  are 
submitted  to  the  President  or  the  President 
determines  that  no  such  bids  have  been  sub- 
mitted which  are  acceptable  to  the  Presi- 
dent, the  President  may  negotiate  contracts 
for  such  purchases  and  commitments  to 
purchase. 

"(3)  Any  contract  for  such  purchases  or 
conunltments  to  purchase  shall  provide  that 
the  President  retains  the  right  to  refuse  de- 
livery of  the  synthetic  fuels  and  synthetic 
chemical  feedstocks  Involved  and  to  pay  the 
person  Involved  an  amount  equal  to  the 
amount  by  which  the  price  for  such  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks as  specified  in  the  contract  involved 
exceeds  the  market  price,  as  determined  by 
the  Secretary  of  Energy,  for  such  synthetic 
fuels  and  synthetic  chemical  feedstocks  on 
the  delivery  date  specified  In  such  contract 

"(4)  With  respect  to  any  person.  Includ- 
ing any  other  person  who  Is  substantially 
controlled  by  such  person  (as  determined  by 
the  Secretary  of  Energy) .  the  President  may 
not  award  contracts  for  the  purchase  or 
commitment  to  purchase  more  than  50.000 
barrels  per  day  equivalent  of  synthetic  fuels 
and  synthetic  chemical  feedstocks. 

"(5)  In  any  case  In  which  the  President, 
under  the  provisions  of  this  section,  accepts 
delivery  of  and  does  not  resell  any  synthetic 
fuels  or  synthetic  chemical  feedstocks,  such 
synthetic  fuels  or  83rnthetlc  chemical  feed- 
stocks shall  be  used  by  the  appropriate  Fed- 
eral agency.  Such  Federal  agency  shall  pay 
the  market  price,  as  determined  by  the  Sec- 
retary of  Energy,  for  such  synthetic  fuels 
or  synthetic  chemical  feedstocks  from  sums 
appropriated  to  such  Federal  agency  for  the 
purchase  of  fuels  and  feedstocks  and  the 
President  shall  pay,  from  sums  appropriated 
for  such  purpose  under  the  second  sentence 
of  section  71 1(a),  an  amount  equal  to  the 
amount  by  which  the  contract  price  for  such 
synthetic  fuels  and  synthetic  chemical  feed- 
stocks as  specified  in  the  contract  involved 
exceeds  such  market  price. 

"(e)  The  procurement  power  granted  to 
the  President  by  this  section  shall  include 
the  power  to  transport  and  store  and  have 
processed  and  refined  any  products  procured 
under  this  section. 

"(f)  When  m  his  Judgment  It  will  aid  the 
national  defense,  the  President  H  authorized 
to  Install  additional  equipment,  facilities, 
proceaaee,  or  Improvements  to  plants,  fac- 
tories, and  other  industrial  facUltlsa  owned 
by  the  United  States  Oovemment.  and  to  in- 
stall Oovemment-owned  equipment  In  plants 
factorlee,  and  other  Industrial  facilities 
owned  by  private  peraona. 

"(g)(1)  8ub<ect  to  paragraph  (3),  the 
President  Is  authorized  to  organlce  corpora- 
tions for  pxiTDoaes  of  achieving  the  produc- 
tion goal  authorised  in  subsection  (a).  Any 
such  oorporatlon  shaU  have  the  power — 

"(A)  to  produce  and  acquire  synthetic 
fuels  and  synthetic  chemical  feedstocks:  and 

"(B)  for  purposes  of  producing  svnthetlc 
fuala  and  synthetic  chemical  feedstoeka— 

"(n   to  purehaae  and  lease  land; 

"(U)  to  purchase,  lease,  build,  and  expand 
planta; 

"(lU)  to  laaae  such  planta  to  any  peraon: 
and 

"(It)  to  purchase  and  produce  equipment, 
suppllsa,  and  machinery 


"  ( 3 1  No  such  corporation  may  be  organized 
unless  both  Houses  of  Congress  haye  been 
notified  In  writing  of  the  proposed  orgjanlza- 
tlon  of  such  corporation  and  60  days  of  con- 
tinuous session  of  Congress  have  expired  fol- 
lowing the  dale  en  which  such  notice  was 
transmitted  to  both  Houses  of  Congress  and 
neither  House  of  Congress  has  adopted, 
within  such  ao-day  period,  a  resolution  dis- 
approving such  organization  of  such  cor- 
poration For  purposes  of  this  section,  the 
continuity  of  a  session  of  Congress  Is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die,  and  the  days  on  which  either  House 
Is  not  In  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  such  60-day 
period. 

"(h)  Notwithstanding  any  other  provision 
of  law,  products  acquired  pursuant  to  the 
provisions  of  this  section  which.  In  the  Judg- 
ment of  the  President,  are  excess  to  the  needs 
of  programs  under  this  section,  shall  be 
transferred  to  the  national  stockpile  estab- 
lished pursuant  to  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  {50  U.SC  98-98h) 
or  to  the  Strategic  Petroleum  Reserve,  when 
the  President  deems  such  action  to  be  In  the 
public  Interest. 

"  1 1 )  For  the  purposes  of  this  section,  the 
terms  'synthetic  fuels'  and  'synthetic  chem- 
ical feedstocks'  mean  fuels  and  chemical 
feedstocks  produced  by  the  conversion  of  re- 
newable and  nonrenewable  resources.  Includ- 
ing, but  not  limited  to,  products  produced 
from  coal  gasification,  coal  liquefaction, 
shale,  lignite,  peat,  solid  waste,  and  other 
mineral  gasification,  liquefaction  or  other 
conversion,  and  the  conversion  of  any 
organic  material  Into  fuel". 

Mr.  MCX)RHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  section 
3  and  that  it  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  ROUSSELOT.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN   Objection  Is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
section  3. 
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Mr.  MOORHEAD  of  Pennsylvania 
I  during  the  reading).  Mr.  Chairman, 
with  the  understanding  I  will  not  move 
immediately  for  closing:  o(T  debate,  I  ask 
unanimous  consent  that  section  3  be  con- 
sidered as  read  and  open  for  amendment 
at  any  point. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  technical  committee  amend- 
ments to  section  3. 

Mr.  DINOELL.  I  know  I  am  not  very 
large  in  size.  Mr.  Chairman,  but  I  was 
trying  to  reserve  the  right  to  object. 

The  CHAIRMAN.  The  Chair  apolo- 
gizes. The  gentleman  was  on  his  feet. 

The  gentleman  from  Michigan  reserves 
the  right  to  object, 

Mr,  DINOELL.  Mr,  Chairman,  does  the 
gentleman  propose  to — Just  under  the 
reservation,  does  the  goitleman  from 
Pennsylwila  propose  to  limit  d«bate 
now? 

Mr.  MOORHEAD  of  Pennsylvania,  No, 


I  just  announced  I  would  not  at  this  time 
limit  debate.  I  would  have  to  say  in  fair- 
ness to  the  gentleman,  sometime  I  am 
going  to 

Mr.  DINGELL.  Well,  up  until  the  time 
the  gentleman  said.  "At  this  time."  I 
thought  I  might  not  object.  "At  this  time" 
means  what? 

Mr.  MOORHEAD  of  Pennsylvania.  The 
gentleman  has  managed  bills  on  the  floor 
and  knows  there  comes  a  time  when  we 
start  repeating  ourselves.  At  that  time  I 
will  so  move. 

Mr.  DINGELL.  Mr.  Chairman,  would 
the  gentleman  tell  me  when  that  time  Is 
going  to  come? 

Mr.  MOORHEAD  of  Pennsylvania.  The 
gentleman  knows,  if  the  gentleman  would 
yield,  that  you  can  never  tell  in  advance. 
I  do  intend  at  sometime,  after  we  get  a 
feeling  of  this,  to  move  to  close  debate 
because  I  think  most  Members  have  made 
up  their  minds. 

If  the  gentleman  wants  to  object,  let 
us  read  the  bill. 

Mr.  DINGELL.  I  will  not  object,  but  I 
do  not  want  the  gentleman  to  get  the 
idea  we  should  restrict  the  debate  to  the 
point  where  we  cannot  discuss  these  mat- 
ters or  offer  amendments. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania (Mr.  MOORHKAD)  ? 

There  weis  no  objection. 

couMrrm  amxkdkznts 

The  CHAIRMAN.  The  Clerk  wlU  re- 
port the  technical  committee  amend- 
ments to  section  3. 

The  Clerk  read  as  follows : 

Committee  amendments :  Committee 
amendment,  page  3,  line  4.  before  the  word 
"Congress"  insert  the  word  "the". 

Page  4.  line  30,  strike  "3001  et  seq."  and 
insert  "3091-3094". 

Page  7,  line  11,  strike  "60,000"  and  Insert 
"100,000". 

Page  9.  line  31.  strike  "08-9eh"  and  Insert 
"98  et  seq." 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

Mr,  REUSS.  Mr.  Chairman,  I  ofler  an 
amendment. 

Mr.  ROUSSELOT.  Have  we  voted  yet 
on  the  amendments,  the  committee 
amendments? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  California, 
the  committee  amendments  were  agreed 
to  by  unanimous  consent.  The  technical 
committee  amendments. 

Mr,  ROUSSELOT.  Well,  could  we  have 
them  explained  or  Is  that  too  much  to 
ask? 

Well,  the  gentleman  said  without  ob- 
jection. 

The  CHAIRMAN,  The  Chair  will  ad- 
vise the  gentleman  that  his  request  does 
not  come  In  timely  fashion. 

Mr.  ROUSSELOT.  I  was  on  my  feet. 

The  CHAIRMAN.  The  Chair  did  not 
see  or  hear  the  gentleman  address  the 
Chair, 

The  amendments  have  been  agreed  to. 

Mr.  ROUSSELOT.  You  will  see  me  on 
my  feet  from  now  on. 


UM! 
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The  CHAIRMAN.  The  Chair  had  that 
impression. 

AMSNDicxirT  orrxaxD  bt  xk,  axuas 

Mr.  REUSS.  Mr.  Chairman,  I  ofler  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Rxtras:  Page  7, 
line  13,  add  the  following: 

"With  respect  to  any  person.  Including  any 
other  person  who  Is  substantially  controlled 
by  such  person  (as  determined  by  the  Sec- 
retary of  Energy),  the  President  may  not 
award  contracts  for  the  purchase  or  com- 
mitment to  purchase  of  more  than  76,000 
barrels  per  day  equivalent  of  synthetic  fuels 
and  synthetic  chemical  feed  stocks  tinless 
both  Houses  of  Congress  have  been  notified 
In  writing  of  such  proposed  contracts  or  com- 
mitments and  60  days  of  continuous  session 
of  Congress  have  expired  following  the  date 
on  which  such  notice  was  transmitted  to  the 
Congress  and  neither  House  of  Congreae  has 
adopted,  within  such  30-day  period,  a  resolu- 
tion disapproving  such  proposed  contracts." 

Mr.  REUSS.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  In  order  to 
allay  fears  about  environmental  matters, 
fears  about  economic  matters,  fears 
about  monopoly  matters,  this  amend- 
ment ^ould  provide  that  any  substantial 
purchase  order  for  more  than  75,000  bar- 
rels shall  be  subject  to  a  one-House  con- 
gressional 30-day  vote.  ITiat  provision 
does  not  discombobulate  the  process  of 
the  synthetic  fuels  legislation  but  It  does 
give  either  House  of  Congress  the  oppor- 
tunity to  call  into  question  a  commit- 
ment which  it  feels  for  any  reason  to  be 
unsound. 

ITie  mere  existence  of  this  monitoring 
authority  is  going  to  make  any  adminis- 
tration very  careful  about  a  synthetic 
fuels  or  synthetic  chemical  feedstocks 
contract  unless  It  Is  sure  of  its  ground. 

There  is  in  the  amendment  I  put  on 
the  Clerk's  desk  a  minor  typographical 
error  which  I  should  like  unanimous 
consent  to  correct.  Tlie  amendment  as 
read  referred  to  60  days  of  continuous 
session  of  Congress.  In  fact,  that  should 
be  30  days  so  that  it  is  consistent  with 
the  30  days  disapproval  period. 

I  would  ask  unanimous  consent  that 
that  correction  be  made. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  of  the  amoidment. 

The  Clerk  read  as  follows: 

Page  7,  line  13,  add  the  following:  "With 
respect  to  any  person.  Including  any  other 
person  who  Is  substantially  controlled  by 
such  person  (as  determined  by  the  Secretary 
of  Energy),  the  President  may  not  award 
contracts  for  the  purchase  or  commitment 
to  purchase  of  more  than  76.000  barrels  per 
day  equivalent  of  syntheUc  fuels  and  syn- 
thetic chemical  feedstocks  unless  both 
Houses  of  Congress  have  been  notified  In 
writing  of  auch  proposed  contracts  or  com- 
mitments and  30  days  of  continuous  iwwwlon 
of  Congress  have  expired  following  the  date 
on  which  such  notice  was  transmitted  to  the 
Congress  and  neither  House  of  Congress  has 
adopted,  within  such  30-day  period,  a  reso- 
lution disapproving  such  proposed  con- 
tracts.". 

The  CHAIRMAN,  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentlonan  yield? 

Mr.  REUSS.  I  will  be  glad  to  yield. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

I  was  going  to  amend  the  gentleman's 
amendment  and  he  has  most  graciously 
accepted  my  amendment  and  put  it  in 
the  form  of  his  so,  therefore,  I  would  feel 
constrained  to  go  along  with  the  gentle- 
man's amendment  on  this  side. 

Mr.  MOORHEAD  of  Pennsylvania. 
Would  the  gentleman  yield  ? 

Mr.  REUSS.  I  will  be  happy  to  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  MOORHEAD  of  Pennsylvania.  Al- 
though I  have  been  very  reluctant  to  sup- 
port amendments  that  restrict  the  power 
to  get  production  going,  I  think  the 
amendment  of  the  distinguished  chair- 
man of  the  full  committee  is  reasonable 
and  I  have  no  objection  on  this  side. 

AMKNDMZIfT  OFFERED  BT   UB.  OTTINCEB  TO  THE 
AIIEin>lCENT   OFFERED   BT    MX.   REtTSS 

Mr.  OTTINGER.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ottincer  to 
the  amendment  offered  ^ly  Mr.  Rettss: 

On  the  sixth  line  of  the  amendment,  after 
the  word  "feedstocks,"  add  "or  which  In- 
volves the  conunltment  of  $100  million  or 
more  through  purchase  commitments,  loan 
guarantees,  loans,  grants,  cost-sharing,  or 
any  combination  thereof  and  any  other 
federal  commitment.". 

n  1620 

Mr.  OTTINGER.  Mr.  Chairman,  I  con- 
gratulate the  distinguished  chairman  of 
the  Committee  on  Banking  and  Cur- 
rency on  the  intent  of  the  gentleman's 
amendment,  which  is  that  any  large 
contracts  should  be  subject  to  congres- 
sional review. 

I  do  think  it  has  to  be  extended,  how- 
ever, to  be  really  effective,  because  a 
contract  to  purchase  75,000  barrels  per 
day  can  Involve  us  in  perhaps  $2  or  $3 
billions  in  Federal  commitments. 

I  think  that  on  the  really  major  con- 
tracts that  are  involved,  particularly 
when  we  consider  that  you  can  combine 
the  contract  authority  with  loan  guar- 
antees, loans,  cost-sharing  arrangements 
under  which  much  of  this  technology  is 
presently  being  developed,  and  bid  other 
Federal  Government  subsidies.  It  Is  vital 
that  we  have  an  opportunity  to  take  a 
look  at  all  really  major  commitments; 
so  I  have  added  to  the  75,000-barTel 
equivalent  the  limitation  that  we  will 
have  that  same  opportunity  to  review 
any  contract  which  Involves  the  Govern- 
ment in  a  commitment  of  more  than 
$100  million. 

I  think  that  any  arrangement  that 
commits  the  Oovemment  to  that  much 
money,  requires  that  there  be  provision 
for  congressional  review  so  that  we  can 
examine  the  financial  arrangement  en- 
tered into  by  the  DOE  to  be  sure  the 
taxpayer  is  adequately  protected. 

Mr.  DINOELL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  OTTINOER.  I  yield  to  the  gen- 
tleman from  Michigan. 


Mr.  DINGELL.  Mr.  Chairman,  a  plant, 
a  50,000-barrel-a-day  plant,  costs  about 
$1  billion.  That  Is  about  what  It  costs. 
It  ought  to  be  understood  what  we  are 
dealing  with. 

Wbat  the  gentleman  from  Wisconsin 
would  have  us  do  would  be  to  approve 
plants  which  would  cost  $1^2  billion. 
Since  these  matters  under  the  bill  do 
not  go  through  the  appropriation  proc- 
ess or  the  authorization  process,  the 
gentleman  is  letting  an  awful  lot  escape. 

Ilie  gentleman  from  New  York  would 
bring  most  of  those  plants  back  imder 
the  congressional  process  from  which 
they  escaped  under  the  language  of  the 
bill  and  under  the  language  of  the 
amendment  as  offered  by  the  gentle- 
man from  Wisconsin,  the  chairman  of 
the  committee. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  my  friend  and  colleague  from 
Michigan  and  I  agree  with  him. 

I  would  like  to  point  out  that  the 
amendment  of  the  gentleman  from  Wis- 
consin (Mr.  Reuss)  does  not  obstruct 
procurement  of  synthetic  fuels.  Tbs 
gentleman  had  no  intention  to  obstruct 
the  process.  It  merely  allows  for  a  30-day 
peri(xl  for  the  Congress  to  be  notified  and 
to  have  a  chance  to  look  at  what  kind 
of  financial  arrangements  we  are  making 
with  Exxon  or  Gulf  or  Texas  eastern 
pipeline  or  some  of  these  other  huge  cor- 
porations that  have  come  In  and  tried  to 
dip  their  hands  into  the  Government 
pocket.  It  gives  us  a  chance  for  that  lim- 
ited period  to  have  a  look  at  them  and 
assure  that  the  subsidies  do  not  exceed 
100  percent  of  the  costs — which  is  en- 
tirely possible  under  this  act — and  that 
the  other  Interest  of  the  taxpayers  are 
adequately  protected. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr  OTTINOER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Crauiecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I  find 
it  a  little  bit  impossible  to  sit  here  and 
discuss  intelligently  an  amendment  that 
the  minority  side  has  not  seen.  I  would 
hope  the  gentleman  could  show  us  the 
courtesy  of  giving  us  a  copy,  so  that  we 
can  look  at  it. 

Mr.  OTTINGER.  Mr.  Chairman,  I  be- 
lieve I  gave  the  gentleman  a  copy,  but  I 
would  be  glad  to  give  him  another. 

Mr.  Chairman,  what  this  amendment 
does  is  to  take  the  excellent  procedure 
which  the  gentleman  from  Wisconsin  has 
prescribed,  which  is  merely  a  30-day  look 
at  whatever  arrangements  the  Depart- 
ment of  Energy  may  make  and  apply  this 
protecti(m  not  only  to  contracts  for  the 
production  of  75,000-barrels  a  day,  but 
also  to  arrangements  which  involve  a 
total  commitment  by  the  Federal  Oov- 
emment by  any  means  of  more  than  $100 
million. 

I  would  hope  that  this  amendment 
would  be  accepted. 

Mr.  OOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINOER.  I  will  be  glad  to  ylsld 
to  the  gentleman  from  CBlifomia. 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
would  rise  in  supixnrt  of  the  gentleman's 
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amendment.  I  think  it  makes  a  lit  of 
sen^e.  We  are  not  talking  about  a  small 
kind  of  activity  here.  We  are  talking 
about  an  awful  lot  of  money  and  cer- 
tainly an  awful  lot  of  power  in  the  hands 
of  the  administration. 

I  would  hate  to  think  that  this  admin- 
istration or  any  administration  would 
have  that  kind  of  nower  to  apnlv  th-se 
various  processes,  whether  they  are  loan 
guarantees  or  price  supports  or  cost 
sharing  to  one  particular  process  over 
another  without  an  opportimity  of  this 
branch  of  the  government  to  nave  some 
input. 

I  think  it  is  a  significant  action  that 
we  are  taking. 

I  think  by  reinjecting  or  putting  the 
Congress  in  the  process  provides  for  ac- 
countability and  I  think  it  is  a  good 
amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  cyrriNGER.  Yes;  I  would  be  glad 
to  shield.  

Mr.  McKINNEY.  Mr.  Chairman.  I  have 
a  problem  with  the  gentleman's  amend- 
ment in  the  form  of  the  dollar  amount. 
You  know,  in  this  body  we  pass  $100 
million  bills  under  suspension  with  three 
people  voting  on  them  on  the  floor  of 
the  House.  One  hundred  million  dollars 
in  this  process  that  we  are  talking  about 
is  a  very,  very  minute  amount  of  money. 
We  are  talking  in  the  probabilities  of. 
tor  instance,  some  plants  costing  $1,500 
million  to  $2  billion.  Some  of  the  Defense 
Department  estimates  are  even  bigger. 

I  was  hoping  that  if  the  gentleman 
would  accept  and  could  get  unanimous 
consent  to  change  his  amendment  to 
$500  million.  I  would  be  willing  to  support 
it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ottih- 
GiR)  has  expired. 

(At  the  request  of  Mr.  McKimnEY,  and 
by  unanimous  consent.  Mr.  Ottinoir  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  OTTINGER.  Mr.  Chairman.  I 
think  that  gets  very  high,  because  you 
can  build  these  units  in  modules.  I  would 
be  willing  to  increase  the  amount  shall 
we  say  to  $300  million. 

Mr.  McKINNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  really 
am  not  in  an  auction.  I  have  tried  to  talk 
with  the  staff  who  have  spent  along  with 
this  Member  hours  and  hours  studying 
this  particular  piece  of  leglslaUon.  I  feel 
if  we  get  below  $500  million  I  would  have 
to  object  to  the  gentleman's  amendment. 

Mr.  OTTINOER.  I  really  think  that 
very  major  commitments  we  make  on 
this  ought  to  be  subject  to  congressional 
approval. 

I  will  ask  unanimous  consent  to  raise 
the  amoont  to  $300  million. 

Mr.  McKINNEY.  Mr.  Chairman,  if  the 
gentleman  wlU  yield  further.  I  still  tun 
really  trying  to  cooperate,  but  I  have 
just  got  to  go  by  my  staff's  opinion  that 
to  go  below  $500  million  would  be  to 
obstruct  the  process,  which  is,  after  all. 
the  Defense  Production  Act  and  It  is 


something  that  should  be  expeditiously 
carried  forward. 

Mr.  OTTINGER.  If  I  get  the  gentle- 
man's support.  I  guess  it  is  the  best  I 
can  get. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  figure  be  raised  to  $500 
million. 

The  CHAIRMAN.  Is  the  gentleman 
propounding  a  unanimous -consent  re- 
quest? 

Mr.  McKINNEY.  Mr.  Chairman.  I  say 
lo  the  gentleman,  the  gentleman  will 
get  some  minority  support.  I  cannot,  of 
course,  speak  for  my  chairman.  I  will 
let  the  gentleman  address  that  issue  if 
the  gentleman  in  the  well  will  yield  to 

him. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  wish  to  propound  a 
unanimous-consent  request? 

Mr.  OTTINOER.  Mr.  Chairman.  I  will 
request  that  the  amount  be  increased  to 
$500  million. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amendment. 

The  Clerk  read  as  follows : 
or  which  involves  the  commitment  of  $600 
million  or  more  through  ptirchaae  commit- 
ments, loan  guMTintees,  loans,  grants.  coBt- 
sbarlng  or  any  combination  thereof  and  any 
other  federal  commitments. 

Mr.  OTTINGER.  Mr.  Chairman,  I  ask 
for  support  of  the  amendment.  Certainly 
at  the  level  of  one-half  biUion  dollars, 
this  ought  to  have  the  imanimous  sup- 
port of  the  Members  of  the  House. 

Mr.  MOORHEAD  of  Pennsylvtuiia.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  reluctantly  agreed  to 
the  limitation  put  on  by  the  chairman  of 
the  full  committee  in  terms  of  barrels, 
because  that  is  consistent  with  the  pur- 
chase authority  when  we  are  talking 
about  a  capacity  of  500.000  barrels  per 
day.  At  no  point  in  this  legislation  do  we 
talk  in  terms  of  dollars.  We  have  had  no 
testimony  relating  dollars  to  barrels;  so 
a  barrel  limitation  is  consistent  with  the 
purposes  of  the  act.  A  dollar  limitation 
is  not. 

With  the  amendment  of  the  chairman 
of  the  full  committee,  we  have  these 
limitations: 

No.  1.  these  bids  must  be  competitive 
sealed  bids. 

No.  2.  no  corporation  can  contract  for 
more  than  100.000  barrels.  That  means 
that  at  least  five,  and  I  hope  many  more 
corporations,  many  more  will  be  com- 
peting for  the  bid;  but  on  the  operating, 
there  will  be  at  least  five  and  hopefully 
more. 

Finally,  the  process  is  subject  to  the 
limitation  that  even  over  75,000  barrels, 
and  again  I  stress  barrels  per  day,  there 
is  the  congressional  veto  in  the  amend- 
ment of  the  gentleman  from  Wisconsin, 
the  chairman  of  the  committee. 

Finally,  the  whole  process  is  subject  to 


the  appropriations  process.  I  think  if  we 
want  to  keep  this  bill  consistent,  if  we 
want  to  have  production,  if  we  want  to 
have  defense  production,  we  should  not 
accept  any  more  restrictive  amendments, 
because  this  legislation  is  carefully 
crafted  and  as  amended,  is  even  tighter 
in  its  restrictions  and  I  believe  that  this 
country  wants  us  to  move  forward  with, 
out  technical  restrictive  hamstringing 
amendments. 

Mr.  Chairman.  I  urge  defeat  of  the 
amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  just  want  to  make 
a  very  brief  statement,  and  then  I  wiU 

yield. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  was  Just  going  to  see  if  we  could  have 
an  agreement  by  unanimous  consent  on 
limitation  of  debate  on  this  amendment, 
the  Ottinger  amendment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gentle- 
man has  referred  to  the  Reuss  amend- 
ment, as  amended;  is  that  correct? 

Mr.  MOORHEAD  of  Pennsylvania.  No. 
Mr.  Chairman,  If  the  gentleman  will 
yield,  I  refer  to  the  Reuss  amendment 
and  the  Ottinger  amendment,  because 
I  think  the  Reuss  amendment  is  agreed 
to  in  principle,  so  we  are  really  Just  talk- 
ing about  debate  on  the  Ottinger 
amendment. 

Mr.  ROUSSELOT.  And  the  gentleman 
suggests  10  minutes? 

Mr.  MOORHEAD  of  Pennsylvania. 
What  I  am  suggesting  is  that  In  10 
minutes  we  close  such  debate. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comment, 
and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  McKiwhky)  had  been 
recognized  before  the  limitation  of  de- 
bate, and  he  Is  now  recognized  for  5 
minutes. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  just  say  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  OrriNoia). 
that  although  the  change  in  his  num- 
bers makes  his  amendment  far  more 
palatable,  I  think  the  chairman  of  the 
subcommittee  has  brought  forth  a  very 
good  argument  that  we  are  somewhat 
mixing  apples  and  oranges  here. 

Since  the  bill  does  talk  about  barrels 
or  barrel  equivalents,  it  is  difficult  to  put 
a  doDar  figure  into  that  situation,  and  I 
think  it  confuses  somewhat  our  think- 
ing on  the  problem. 
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Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  Yes.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  It  is 
somewhat  ironic  to  have  the  Members 
involved  in  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  tell  us  they 
do  not  know  anything  about  mcmey.  It 
Just  stretches  our  credibility  that  there 
could  have  been  no  evidence  before  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  on  what  all  this  is  going 
to  cost. 

I  understand  the  gentleman,  in  re- 
sponse to  my  agreeing  to  the  half  billion 
dollars,  said  he  was  going  to  supp(»t  the 
amendment.  If  we  do  not  maintain  tome 
effective  control  on  the  subsidies  granted 
under  this  bill,  then  we  are  in  effect 
telling  the  taxpayer  that  we  going  to 
"roll  out  the  barrel  and  damn  the  cost." 
Mr.  McKINNEY.  Mr.  Chairman,  I 
would  suggest  to  the  gentleman,  if  he 
will  allow  me  to  regain  my  time,  that 
the  members  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  do  know 
a  little  bit  about  money,  and  what  we 
are  assured  of  right  now  is  that  we  are 
not  in  control  of  our  economy.  Any  Mem- 
bers of  this  Congress  who  think  we  are 
are  just  kidding  themsdves. 

There  are  two  meetings  going  oa  in 
the  world  right  now,  one  over  in  Geneva 
and  tAe  other  one  over  in  Japan,  where 
foreign  nations  are  far  more  in  control 
of  our  Congress  than  this  particular  body 
is. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  think 
we  should  not  forget  so  soon,  because 
we  only  said  it  a  few  minutes  ago,  that 
the  chairman  of  the  subcommittee  did 
remind  all  of  us  that  whatever  we  do 
and  whatever  amount  we  do  stipulate  is 
subject  to  the  appropriations  process. 

They  are  subject,  are  they  not,  to  the 
ordinary  appropriations  process?  Am  I 
correct  in  that? 

Mr.  McKINNEY.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct. 

The  tHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNET)  has  expired. 

Members  standing  at  the  time  the 

unanimous  consent  request  was  agreed 

to  will  be  recognized  for  l  minute  each. 

The  Chair  recognizes  the  gentleman 

from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Chairman.  I  am 
strongly  in  favor  of  this  bill. 

I  thought  that  the  gentlewoman  from 
New  Jersey  (Mrs.  Penwick)  made  a 
passionate  and  effective  argument  in 
favor  of  the  bill,  but  her  argument  was 
not  directed  against  this  amendment. 
This  is  a  reasonable  amendment. 

My  goodness,  we  are  talking  here 
about  contracts,  nmv  that  the  gentleman 
has  modified  his  amendment,  amount- 
ing to  half  a  billion  dollars.  All  the 
amendment  says  is  that  the  Congress 
should  still  have  the  opportunity  to  take 
»iook  at  those  contracts,  and  if  we  do 


not  like  a  contract,  one  House  can  veto 
it. 

Mr.  Chairman,  I  think  that  is  a  highly 
reasonable  provision.  I  do  not  expect  to 
suniort  all  the  amendments  to  this  bill. 
However,  the  amendment  offered  by  the 
committee  chairman,  the  gentleman 
from  Wisconsin  (Mr.  Reuss),  was 
a  reasonable  amendment.  This  is  a 
reasonable  amendment,  too. 

Th6  CHAIRMAN.  The  Chair  recog- 
nizes tlie  gentleman  from  California 
(Mr.  RooiSKLOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
wonder  if  the  chairman  of  the  subcom- 
mittee could  tell  us  why  $500  million,  as 
the  gentleman  from  New  York  (Mr. 
BnrcBAM)  has  Just  pointed  out — and 
that  is  half  a  billion  dollars  iHX>po6al— 
should  not  that  be  a  trigger  point  to 
come  back  to  Congress  for  review? 

I  realize  that  we  get  used  to  talking 
about  billions  here  and  billions  there,  but 
why  Is  this  not  a  reasonable  take-off 
point  for  the  House  or  the  Senate  to 
review  this  contracting  procedure? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROnsSEIiOT.  Yes,  I  will  be  glad 
to  yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  if  the  gmtleman  will  read 
this  section  of  the  bill  carefully,  he  will 
understand  that  it  is  a  bid  price  mecha- 
nism price  related  to  a  price  per  barrel. 
Mr.  ROUSSELOT.  Yes,  I  understand 
that. 

Mr.  MOORHEAD  Of  Pennsylvania. 
And  the  cost,  as  ncplained  by  the  Con- 
gressitHial  Budget  Office — and  I  refer 
the  gentleman  to  the  committee  report, 
beginning  at  page  27  of  the  report — 
depends  on  the  variation  betweoi  the 
synthetic  fuel  price  and  the  OPEC  price. 
If  the  OPEC  price  is  higher,  not  only 
will  it  not  cost  anything  but  the  Govern- 
ment will  save  money. 

Mr.  ROUSSELOT.  But  the  Congress 
should  review  that  kind  of  guarantee. 
The  CHAIRBiAN.   The  time  of  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  has  expired. 

(By  unanimous  consent.  Mr.  Stratton 
jrielded  his  time  to  Mr.  Moorhxad  of 
Petmsylvania) . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maine  (Mr. 

EURT). 

Mr.  EMERY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment,  noting 
two  facts. 

First  of  all,  there  is  an  appropriation 
process  that  will  provide  an  orderly  and 
ratl(HuJ  review  of  the  expenditures  pro- 
vided for  by  this  legislation. 

Secondly,  I  think  we  are  putting  our 
collective  necks  in  a  familiar  old  noose. 
We  are  trying  to  tie  up  an  Impwtant 
energy  program  in  unnecessary  bureauc- 
racy and  redtape.  We  have  seen  com- 
ment and  review  periods  added  to  legis- 
lation, and  amendments  creating  coimt- 
less  numbov  of  veto  procedures  that  this 
House  has  passed  In  the  last  few  years. 
The  result  has  been  delay,  the  result  has 
been    procrastination    and    the    result 


has  been  increased  cost  of  the  ultimate 
purpose  of  our  labors. 

With  the  necessary  reviews  that  an 
built  into  the  Mil  by  the  Reuaa  amaid- 
mmt,  with  the  reviews  that  exist  within 
the  Committee  on  Appropriations,  I  see 
this  amendment  as  Just  another  un- 
necessary fifth  wheel  <m  the  synthetic 
fuels  cart,  and  I  urge  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlonan  from  Michigan  (Mr. 

DnfCELL)  . 

Mr.  DINGELL.  Mr.  Chairman.  I  won- 
der if  my  colleagues  are  aware  of  the 
amoimt  at  maaey  we  are  talking  about 
in  the  long-range  commitment  being 
made.  The  contracts  here,  as  Included  in 
the  amendmoit  offered  by  the  gentleman 
from  New  York  (Mr.  Stkattoh)  .  are  for 
haU  a  bilUon  dollars.  The  exposure  might 
be  for  all  of  that,  for  part  of  it,  or  for 
none  of  it,  with  very  little  congressional 
review. 

There  is  not  undue  delay.  As  a  matter 
of  fact,  the  one  thing  that  should  be 
noted  about  the  bill  is  that  under  the 
bill  the  contract  may.  be  negotiated.  The 
provisions  for  a  sealed  competitive  bid 
can  be  waived  by  the  President  almost 
at  a  whim.  As  a  matter  of  fact,  it  can  be 
done  in  the  dark  on  long-range  commit- 
ments which  can  go  for  as  long  as  10,  20 
years,  or  more.  With  the  figures  the  ma- 
jority leader  is  going  to  add  in  terms  of 
increasing  the  procurement  authority, 
the  figures  can  grow  much  larger  and  the 
liability  of  the  public  can  increase  much 
more. 

Mr.  Chairman,  all  I  am  saying  Is  that 
we  ought  to  have  a  chance  to  look  at 
these  figures  when  they  get  very  large. 
When  they  get  to  half  a  billion  dollars, 
we  ought  to  be  able  to  look  at  them.  I 
think  we  should  support  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  OTTDfCER).  We  must  protect  the 
taxpayer. 

D  1640 
The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from    California 
(Mr.  Baoham). 

Mr.  BADHAM.  Mr.  Chairman,  I  would 
like  to  associate  mjnself  with  the  remaits 
made  by  the  gentleman  from  Maine  and 
the  gentleman  from  Hawaii.  Basically, 
what  we  are  doing  by  this  amendment  Is 
preventing  American  industry  from 
using  its  technological  ability  to  produce 
what  it  has  been  prevented  from  produc- 
ing heretofore,  because  of  over  regulation 
and  bars  to  capital  formation.  If  we  were 
to  use  the  sensible  route  of  decontrol  and 
the  sensible  route  of  allowing  formation 
of  capital  In  the  United  States  of 
America  again,  our  industrial  expertise 
and  our  technological  cimabilities  would 
allow  the  production  of  synfuels,  nuclear 
fuels,  coal,  oil.  gas,  and  others  in  order 
to  make  our  Natkm  energy  self-sufficient. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright),  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  I  hope 
that  the  Members  will  reject  the  Ottinger 
amendment.  It  would  slow  things  down. 
Given  the  size  of  an  investment  that  is 
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necessary  to  build  one  of  these  plants.  It 
would  make  almost  every  contract  sub- 
ject to  congressional  review.  It  would  be 
somewhat  unprecedented.  If  indeed  this 
energy  crisis  is  the  moral  equivalent  of 
war,  and  I  believe  that  It  Is,  then  we  do 
not  want  to  throw  impediments  In  the 
path  of  a  program  that  we  command  the 
President  to  undertake  and  fulfill.  For 
those  reasons  I  would  hope  that  the 
amendment  would  be  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
OmwcKR). 

Mr.  OTTINGER.  Mr.  Chairman,  all 
this  does  is  it  takes  the  mechanism  which 
the  committee  has  accepted,  as  proposed 
by  the  gentleman  from  Wisconsin  (Mr. 
Rbttss),  for  plants  designed  to  produce 
75.000  barrels  or  more,  and  applies  It  to 
sltuaU<xu  where  the  total  Oovemment 
summrt  is  more  than  one-half  billion 
dollars. 

Contrary  to  what  was  said  just  re- 
cently, we  do  not  have  the  protection  of 
the  appropriaticm  process,  to  the  extent 
that  loan  guarantees  are  used,  appropri- 
ations of  $1  will  support  loan  guarantees 
of  (10.  and  you  do  not  have  a  periodic 
congressional  review  of  that. 

I  think  when  you  have  that  major  a 
Federal  commitment  and  you  have  the 
kind  of  contracts  that  I  see  day  after  day 
the  E)epartment  of  Energy  engages  in 
with  the  major  producers  In  this  coun- 
try without  adequate  protection,  it  is 
important  that  we  have  some  safegusirds. 
This  is  simply  the  very  process,  a  mere 
30-day  review  that  was  proposed  by  the 
chairman  of  the  Committee  on  Banking, 
Currency  and  Urban  Affairs  and  accept- 
able to  the  committee,  and  applies  It  to 
every  really  major  c(Kitract  of  one-half 
billion  dollars  or  more. 

I  hope  that  the  amendment  will  be 
approved. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  friMn  Pennsylvania  (Mr. 
MooRHiAO)  to  close  debate. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment. 

Quite  frankly,  Mr.  Chairman,  this 
amendment  would  make  this  bill  un- 
workable and,  if  the  Members  vote  for  it. 
they  are  voting  against  defense-related 
production  and  energy. 

What  does  this  purchase  agreement 
do?  It  says  that  if  someone  wants  to  pro- 
duce synthetic  fuel,  he  bids  a  certain 
price  per  barrel. 

If  the  OPEC  price  goes  above  that 
price,  there  Is  no  cost  to  the  taxpayer. 
But  If  this  legislation  or  other  events 
causes  OPEC  to  drop  its  prices,  then  it 
will  cost  the  taxpayer  money.  I  do  not 
know  how  much.  But  if  we  can  succeed 
In  persuading  OPEC  to  lower  Its  prices, 
why,  our  economy  Is  so  much  better  off 
that  th«  taxpayer  Is  better  off.  So  if  we 
treat  this  as  the  carefully  worked  out 
bill  of  the  committee  did  and  the  care- 
fully structured  amendment  by  the 
chairman  of  the  full  committee,  in  terms 
ot  barrels,  we  have  the  check  and  the 
limitation  that  we  need.  We  do  use  dol- 
lars when  we  are  talking  about  direct 
loans  and  loan  guarantees  because  that 


l5  a  different  concept.  But  this  concept, 
to  make  it  workable,  we  cannot  tell  how 
much  it  will  cost.  The  more  OPEC  lowers 
its  prices,  the  more  it  will  cost  the  tax- 
payer, but  the  better  off  the  country  will 

be.  ,      , 

I  think  for  the  good  of  the  country,  for 
the  good  of  producing  energy  under  the 
free  enterprise  system,  this  amendment 
should  be  defeated. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Ottinger)  to  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
(Mr.  REUSSj). 

The  amendment  to  the  amendment 
was  rejected. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  RxxTSS). 

The  amendment  was  agreed  to. 

AMXHDMXNTS  OITBBB)  BT   MB.  WBIOKT 

Mr.  WRIGHT.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  WBioht:  PBge 
5.  line  2.  strike  out  the  period  after  "section" 
and  Insert  in  lieu  thereof  "and  at  least  a,(X)0.- 
000  barrels  per  day  crude  oil  equivalent  of 
synthetic  fuels  and  synthetic  chemical  feed- 
stocks not  later  than  ten  years  after  the  ef- 
fective date  of  this  section." 

Page  5.  line  34,  strike  out  "goal"  and  insert 
In  lieu  thereof  "goals". 

Page  8.  line  16.  strike  out  "goal"  and  in- 
sert In  lieu  thereof  "goals". 

Page  10,  line  33.  strike  "appropriated  13.- 
OOO.OOO.CKX)"  and  insert  In  lieu  thereof  "ap- 
propriated from  general  funds  of  the  Treas- 
ury not  otherwise  appropriated  or  from  any 
fund  hereafter  established  by  Congress  after 
the  date  of  enactment  of  this  sentence  not 
to  exceed  $3,000,000,000". 

Mr.  WRIGHT.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendments 
may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  obJecUon  to 
the  request  of  the  gentleman  frwn  Texas? 

Mr.  JEFFORDS.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  have  a  substitute 
to  one  part,  the  part  that  is  In  section  3 
of  the  amendments.  My  parliamentary 
Inquiry  is,  if  the  amendments  are  con- 
sidered en  bloc,  whether  or  not  I  can  offer 
as  a  substitute  an  amendment  to  the  part 
which  appears  In  section  3? 

The  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  that  any  germane 
amendment  to  the  amendments  offered 
en  bloc  would  be  In  order. 

Mr.  JEFFORDS.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object.  It  Is 
my  understanding  that,  if  I  have  a  sub- 
stitute to  one  part  of  the  amendments 
offered  en  bloc,  that  is  in  order  if  it  is 
germane;  is  that  correct? 

The  CHAIRMAN.  That  Is  correct. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
withdraw  mv  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  how  many  amendments  he 
is  offering  en  bloc? 

Mr.  WRIGHT.  Mr.  Chairman.  11  the 
gentleman    will    yield,    there    are    two 


amendments,  (me  to  title  in  and  one  to 
Utle  IV. 

That  is  why  I  asked  unanimous  con- 
sent that  they  may  be  considered  en 
bloc.  I  think  that  they  kind  of  go  to- 
gether, because  one  would  Increase  the 
production  goal  and  the  other  would 
increase  the  allowable  appropriation. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  _ 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  the  fact 
that  the  gentleman  Is  offering  en  bloc 
an  amendment  to  title  m  and  an  amend- 
ment  to  tlUe  IV  does  not  automatically 
move  us  into  title  IV  and  preclude  other 
amendments  to  UUe  m.  does  it? 

The  CHAIRMAN.  The  gentleman  Is 

correct.  ^^     ,     .. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Chair,  and  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Wright)  is  recognized  for 
5  minutes  in  support  of  his  amendments. 

Mr  WRIGHT.  Mr.  Chairman,  the 
amendments  that  I  offer  would  increase 
the  goal  from  the  500,000  barrels  a  day 
that  we  authorize  and  direct  the  Presi- 
dent to  achieve  by  1985  or  by  5  years 
from  the  enactment  date  to  encompass 
an  additional  goal  of  2  million  barrels 
a  day  by  1990.  We  bdieve  that  is  an 
achievable  goal.  The  adminlstraUon  says 
that  it  is  an  achieve€a>le  goal.  The  De- 
partment of  Energy  says  that  this  goal 
can  be  achieved. 

Why  should  we  go  to  2  million  barrels 
a  day  Instead  of  just  stopping  at  500,000? 
Quite  obviously  because  the  great  prob- 
lem that  confronts  this  Nation,  the  prob- 
lem that  is  getting  worse  and  not  bet- 
ter, is  our  growing  vulnerability  to  and 
reliability  upon  foreign  nations,  particu- 
larly OPEC  nations,  for  our  supply. 
That  is  why  we  have  shortages  now, 
because  we  are  importing  almost  9  mil- 
lion barrels  daily.  Almost  9  million  bar- 
rels a  day.  That  is  our  deficiency.  It 
certainly  is  not  too  much  to  commit 
ourselves  in  10  years  to  produce  at  least 
2  miUion  barrels  to  reduce  our  NaUon  s 
vulnerability. 

n  1880 

What  is  happening  of  course  Is  that 
our  known  commercially  and  technologi- 
cally producible  oil  reserves  have  been 
falling  from  approximately  a  10-  to  13- 
year  supply  in  the  1940's  and  1960*s,  to 
what  now  Is  about  a  5-year  and  4-month 
supply. 

We  hope  and  believe  that  we  will  find 
more  oil.  We  also  must  find  ways  to 
produce  more  of  what  we  have  dis- 
covered, but  presently  this  Is  what  we 
have  to  count  upon. 

The  supply  of  producible  natural  gas 
is  a  similar  picture.  What  was  perhaps 
a  40-year  supply  of  producible  natural 
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gas  in  the  1940's  has  declined  to  proba- 
bly a  10-year  supply  today. 

ITie  dangerous  picture  that  we  see 
7hen  we  look  to  our  economic  vulner- 
abiUty  is  even  more  alarming. 

In  1973,  the  Arab  embargo  really 
should  have  shocked  us  out  of  our  leth- 
argy and  into  doing  something  dra- 
matic, but  it  did  not.  That  year  we  were 
importing  6.2  million  barrels  a  day  of 
foreign  oil.  Now  we  are  Importing  8.6 
milUon  barrels  a  day  of  foreign  oil.  The 
cost,  the  drain  on  the  American  econ- 
omy, has  grown  exponentially. 

In  1973,  foreign  oil  lmp<n^  cost  this 
Nation  some  $8  billion.  This  year  it  is 
expected  to  drain  $60  billion  out  of  the 
American  economy.  That  is  $60  billion 
that  could  be  spent  producing  American 
jobs  and  producing  American  materials. 
We  have  grown  terribly  vulnerable  to 
just  about  anything  the  OPEC  nations 
want  to  do  to  us  by  way  of  price. 

Another  dimension  of  the  problem  Is 
seen  when  we  begin  to  look  at  those 
upon  whc»n  we  have  become  reliant.  How 
reliable  are  they? 

We  have  seen  what  happened  when 
production  from  Iran  was  interrupted 
by  a  domestic  disturbance.  Right  now 
that  disturbance  still  Is  sending  shock 
waves  through  our  eccxiomy. 

What  would  happen,  and  how  much 
worse  could  it  be,  if  that  same  thing 
were  to  occur  with  respect  to  Saudi 
Arabia,  the  most  prolific  of  our  produc- 
ers, upon  whom  we  rely  for  approxi- 
mately IV^  million  barrels  daily  of  Uiat 
imported  oil? 

Already  four  of  the  nations  upon 
whom  we  rely  for  our  oil  supply  have 
publicly  asserted  their  hostility  toward 
us.  Those  shown  on  these  charts  In  red — 
Libya,  Algeria,  Iraq,  and  Iran — togeUier 
account  for  2,300,000  barrels  daily,  (h*  ap- 
proximately 26  percent  of  our  Imports. 

Our  second  largest  supplier,  Nigeria, 
just  a  few  weeks  ago  publicly  lectured  us 
to  the  effect  that  if  we  did  not  take  the 
action  they  approved  of  with  regard  to 
the  recognition  of  the  govemmoit  In 
Zimbabwe-Rhodesia,  they  would  find 
ways  not  to  make  their  oil  available  to 
us.  We  are  relying  on  them  for  a  million 
barrels  a  day. 

Just  a  few  days  ago,  a  spokesman  for 
Saudi  Arabia  suggested  very  darkly  that, 
in  view  of  our  reliance  on  them  for  oil, 
they  felt  it  was  time  for  us  to  begin  to 
negotiate  with  the  PLO. 

What  I  am  saying,  my  friends,  is  that 
the  time  has  come  for  us  to  do  every- 
thing within  our  power  to  break  the 
stranglehold  upon  this  country  that  for- 
eign nations  are  asserting. 

We  do  not  have  a  lot  of  time  left>  but 
we  have  time  to  do  what  we  must 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WRIGHT.  Mr.  Chairman.  I  think 
the  answer  is  synthetic  fuels.  I  want  to 
congratulate  this  committee  on  having 
come  to  us  with  a  very  imagbiative  and  I 
think  very  workable  program.  It  builds 


upaa  the  historic  success,  not  the  fail- 
ures, of  this  country. 

In  1941,  when  the  Japanese  cut  off  our 
supplies  of  rubber,  we  built  a  synthetic 
rubber  industry  in  this  country. 
Three  years  lata*,  when  the  Allies  rolled 
into  Berlin,  they  rolled  in  on  sjmthetic 
rubber  tires  made  by  an  indigenous 
American  synthetic  rubber  industry. 

We  have  enough  coal,  and  that  is  only 
one  of  the  synthetic  sources  that  would 
be  authorized  by  this  bill,  to  last  us  for 
many  years.  We  could  be  the  Middle  East 
of  the  world  in  coal.  We  have  producible 
coal  in  commercial  quantities  In  26  of  our 
States.  We  have  one-third  (rf  the  world's 
known  supply  of  coal. 

If  we  cmnpare  our  coal  reserves  in 
longevity  with  our  known  oil  reserves, 
we  see  a  stark  contrast.  We  have  5.4 
years  of  invsently  econcHnlcally  recover- 
able oU  reserves.  Let  us  assume  that  de- 
c(Hitrol,  by  allowing  some  of  the  marginal 
and  small  wdls  to  continue  producing, 
will  add  some  2  or  3  years  of  additional 
supply.  Tertiary  recovery,  if  ixrfected, 
would  add  some  more.  Even  upon  these 
assumptions,  we  still  would  have  only 
some  16  years  of  known  recoverable  sup- 
ply of  oil. 

But  we  have  620  years  of  known  sup- 
ply, at  our  iKCsent  rate,  of  minaUe  coal. 
We  could  double  the  conventional  use  of 
coal  and  convert  enough  to  make  4 
million  barrels  a  day  of  synthetic  fuel, 
and  still  have  enough  for  218  years — le- 
gally and  technologically  minable  coal 
reserves. 

Here  Is  what  the  committee  bill  builds 
on.  It  tries  to  create  a  mechanism  by 
which  we  can  attract  the  private  sector 
into  mairtng  the  kinds  of  investment  that 
otherwise  of  course  they  are  not  going  to 
make  in  synthetic  plants. 

There  is  not  anything  new  in  the  tech- 
nology, of  course.  It  has  been  known  for 
years.  The  Qamans  ran  their  war  ma- 
chine on  synthetic  gascdine  made  from 
coal,  and  a  formidable  thing  it  was.  As 
early  as  1952,  the  Paley  Commission 
warned  us  we  were  going  to  nm  out  of 
oil  and  we  should  begin  to  build  com- 
mercial synthetic  oil  from  coal.  The 
South  Africans  now  have  such  a  plant.  It 
is  highly  successful. 

Hie  point  of  it  is  that  world  oil  prices 
today  are  about  $20  a  barrel.  They  have 
gone  up  35  percent  since  the  first  of  this 
year.  We  think  we  probably  can  produce 
synthetic  fuel — I  do  not  know  that  this  is 
true,  but  the  Department  of  Energy  peo- 
ple think  it  is — for  somewhere  in  the 
range  of  $28  a  barrel.  That  is  more  than 
we  are  paying  right  now  for  foreign  oil, 
but  the  rate  at  which  that  oil  price  is  ris- 
ing, I  believe,  indicates  that  within  4  or  5 
years  when  the  first  commercial  plants 
come  on  the  line,  we  wlU  be  making  our 
own  synthetic  fuel  cheaper  than  we  could 
be  buying  oil  tram  the  Arabs  and  other 
foreign  suppliers. 

It  seems  to  me  that  President  Valery 
Discard  d'Estalng  was  exactly  right  when 
Just  a  few  days  ago  he  was  quoted  by 
James  Reston  in  an  interview  as  saying: 

I  am  oonTlnced  on  the  day  the  United 
States  wUl  really  start  to  move  in  the  pro- 
duction of  sy&tbetlc  fuels,  there  wUl  be  a 
major  change  In  the  world  situation. 


The  American  public  realizes  this  and 
fully  supports  it. 

I  was  talking  with  Lou  Harris  Just  a 
few  days  ago.  He  revealed  to  me  a 
hitherto-unpublished  sampling  through- 
out the  country.  The  public,  was  asked. 
Should  we  spend  $10  billion  for  synthetic 
fuel?  And  that  I  think  is  far  more  than 
will  ever  be  spent  under  this  legislation. 
I  think  we  will  not  lose  anything  because 
I  believe  we  will  discover,  as  we  did  dis- 
cover in  the  synthetic  rubber  industry, 
when  we  committed  ourselves  to  do  it. 
that  it  was  a  depressant  on  natural  rub- 
ber prices.  We  built  it  and  made  tt 
cheaper  than  the  raw  rubber  was  costing 
us.  I  think  this  program  may  not  cost  us 
anything.  But  the  public  was  asked. 
"Should  we  spend  $10  million  for  the 
synthetic  fuels  industry  in  this  country?" 
As  I  recall  the  answer,  it  was,  "yes."  76 
percent;  "no,"  18  percent. 

I  suggest,  my  colleagues,  that  the  pub- 
lic is  ahead  of  us.  They  want  bold  action. 
They  do  not  want  timid  action.  Itaey 
want  us  to  make  a  major  commitment 
that  this  Naticm  1b  going  to  be  enaa 
sufficient  again.  This  is  the  best  opportu- 
nity we  have  had  to  make  that 
commitment. 

I  earnestly  ask  your  support  for  this 
amendment,  which  wotild  commit  us  to 
at  least  2  million  barrels  a  day  of  Amer- 
ican production  in  an  American  industry 
10  years  from  now. 

The  CHAIRMAN.  The  time  (rf  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(At  the  request  of  Mr.  Browh  of  Ohio 
and  by  unanimous  consent  Mr.  Wright 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
as  the  majority  leader  knows,  I  am  very 
sympathetic  with  his  concon.  The  gen- 
tleman had  a  map  there  of  the  United 
States  that  showed  the  potential  areas 
of  coal  development  which  I  was  Im- 
pressed with.  I  am  under  the  impression 
that  in  coal  lands  out  West  we  have  the 
great  potential  for  devdopment.  and  we 
also  have  potential  for  the  gaslfkiatlnn 
of  coal  in  the  East  and  Midwest,  coal  that 
is  otherwise  environmentally  constrained 
by  the  Clean  Air  Act  and  so  forth,  and 
perhaps  we  can  turn  that  into  liquid  fuel 
or  gaseous  f  ueL 

D  1700 

Then  I  noticed  thoe  are  other  dmos- 
its  in  the  West.  I  am  advised  by  an  April 
1979.  Office  of  Technolosy  Assessment 
publication  that  some  28  percent  of  the 
identified  petroleum  and  31  percent  of 
the  identified  natural  gas  in  the  country 
and  72  percent  of  the  (^  shale  land  Is 
under  Federal  land  control.  I  wonder  U 
those  parts  out  West  are  in  that?  I  would 
assume  they  are;  is  that  correct? 

Mr.  WRIGHT.  I  would  say  to  the  gen- 
tleman I  am  sorry,  I  do  not  know  the 
answer  to  that  I  would  assume  that  a 
substantial  percentage  of  the  Western 
lands  on  which  coal  Is  commercially  min- 
able may  be  in  the  public  domain,  but  I 
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have   no   speciflc    information   to   that 
effect. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bi4r.  WRIGHT.  Of  course  I  yield  to  my 
distinguished  friend. 

Mr.  McKAY.  In  answer  to  the  gentle- 
mans  question,  if  you  go  into  Utah  and 
Nevada  in  Utah  70  percent  of  that  SUte. 
and  Colorado  is  in  a  similar  position,  70 
percent  of  the  State  of  Utah  Is  Federal 
land.  BLM,  Forest  Service,  parks,  what- 
ever. The  same  thing  is  true  in  all  of  the 
Rocky  Mountain  States,  if  you  Uke  the 
Rocky  Mountain  Chain  from  Montana 
through  to  Arizona  and  New  Mexico.  It 
is  very  heavily  federally  owned  land;  any 
where  from  35  to  85  percent  In  Nevada 
is  Federal  land. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  Ohio.  I  appreciate  the 
gentleman  from  Texas'  (Mr.  Wright i 
graciousness.  What  the  gentleman  from 
Utah  Is  telling  us  is  much  of  this  is  under 
Federal  land  control.  The  question  of 
whether  or  not  it  can  be  mined  or  drilled 
is  really  a  question  of  whether  or  not 
the  land  management  acts  and  the  regu- 
lations will  permit  us  to  mine  it  or  to 
drill  it,  never  mind  whether  the  money 
is  available  or  not  to  do  it;  is  that  right? 

Mr.  McKAY.  If  the  gentleman  will 
yield  further? 

Mr.  WRIGHT.  Of  course  I  yield  to  my 
friend. 

Mr.  McKAY.  That  will  be  part,  yes; 
that  will  be  part  of  it.  As  I  understand, 
the  gentleman  from  Arizona  has  some 
things  that  he  will  be  dealing  with  here 
that  may  help  us  in  that  regard  as  we 
go  along. 

Mr.  BROWN  of  Ohio  It  may  come  as 
no  surprise  that  the  gentleman  fnMn 
Ohio  also  has  a  similar  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  I  wish  to  thank  the 
majority  leader  for  yielding  I  wish  to 
inform  the  gentleman  from  Ohio  (Mr. 
Browh)  since  1975  the  coal  production 
in  the  West,  in  the  same  States,  has  in- 
creased 300  percent,  from  75  million  to 
200  mlUton  tons  this  year. 

tdi.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Yes;  of  course  I  yield  to 
the  gentleman. 

Mr.  KELLY.  I  thank  the  gentleman  for 
yielding. 

The  gentleman.  In  support  of  his 
amendment,  said  this  is  the  time  for 
bold  action  and  the  gentleman's  amend- 
ment quadruples  the  production  goal  of 
the  bill.  I  ask  the  gentleman  then  will  he 
be  in  support  of  two  amendments  that  I 
have?  One  would  Increase  the  guarantee 
levels.  The  other  would  Increase  the  loan 
levels,  the  latter  from  $48  million  to  $125 
million  and  the  former  from  $38  million 
to  tlOO  million,  because  if  we  are  going  to 
have  war.  you  do  not  fight  war  on  $38 
million. 

Mr.  WRIGHT.  If  the  gentleman  will 
allow,  I  certainly  agree  with  him  that 


you  do  not  fight  a  war  on  $38  million. 
I  do  not  believe  the  bill  restricts  or  limits 
loan  guarantees  or  loans  to  $38  million. 
I  could  be  mistaken.  I  will  be  happy  to 
look  at  the  amendments,  and  to  the  ex- 
tent that  they  would  make  the  bill  more 
workable,  of  course,  I  would  be  in  favor 
of  them  I  do  not  believe  it  Is  true  that 
the  committee  bill  limits  these  projects 
to  $38  million. 

Mr  KELLY.  If  the  gentleman  will  yield 
further.  I  assure  the  gentleman  as  far  as 
individual  loans  are  concerned  they  are 
limited  to  the  $48  million  that  I  had 
reference  to  and  the  guarantees  are  limit- 
ed to  $38  million.  Certainly  these  are 
multiblllion  dollar  projects. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

•  At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent.  Mr.  Wright  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Missouri 

Mr.  VOLKMER.  I  wish  to  say  that  I, 
too,  among  others,  support  this  legisla- 
tion. But  one  thing  that  you  said  at  the 
very  last  In  your  initial  presentation  I 
think  is  very  important,  because  most 
people  today  want  this  synthetic  fuel 
now.  They  want  this  kind  of  fuel  right 
now,  tomorrow,  6  months  from  now.  I 
think  it  is  very  Important  that  you  said 
10  years  from  now  is  what  we  are  driving 
at  because  a  lot  of  these  things  are  not 
going  to  be  able  to  be  used,  the  Plsher- 
Troppe  process  that  the  Germans  use 
and  a  $1  billion  plant  and  have  anything 
come  out.  and  that  is  old  technology  even 
today.  We  are  not  going  to  have  ready 
our  new  technology,  the  SRC  process  or 
the  H-coal  process.  Those  have  not  been 
refined  yet. 

Mr.  WRIGHT.  If  the  gentleman  will 
let  me  reclaim  just  a  moment,  I  would 
like  to  say  it  Is  true  that  neither  this  bill 
nor  any  bill  is  going  to  solve  the  prob- 
lems overnight.  This  bill  is  not  going  to 
stop  the  gasoline  lines  tomorrow,  nor 
will  any  blU.  But  this  wlU  give  the  Amer- 
ican people  the  heart  and  the  hope  to 
recognize  this  Nation  Is  moving  ahead 
and  we  have  sunlight  at  the  end  of  the 
timnel. 

We  are  going  to  solve  our  problems; 
we  are  not  going  to  consign  Americans 
to  that  kind  of  Inconvenience  and  de- 
clining standard  of  living  forever  and  a 
day.  We  are  going  to  declare  our  energy 
independence.  It  may  be  5  years  before 
the  nrst  commercial  synthetic  produc- 
tion starts  really  coming  on  line.  Perhaps 
It  will  be  10  years  before  we  can  make  2 
million  barrels  a  day.  This  is  a  minimum 
goal  that  my  amendment  would  estab- 
lish. We  shall  not  solve  this  problem 
overnight.  I  think  It  would  have  been 
infinitely  better  had  the  House  shown 
wisdom  4  years  ago  and  beg\m  this  pro- 
gram Instead  of  rejecting  It  by  one  vote 
In  the  last  week  of  the  session.  We  would 
have  been  4  years  down  the  line  toward 
the  realization  of  the  goals  we  have  es- 
Ubllshed.  Let  us  not  wait  any  longer. 

Mr.  VOLKMER.  I  agree  with  the  gen- 
tleman on  that. 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  last  word 
and  I  rise  in  support  of  the  amendment. 

This  amendment  fits  properly  within 
the  Defense  Production  Act  because  the 
committee  did  have  a  secret,  classified 
session  in  which  the  Defense  Department 
witnesses  testified  that  the  need  of  the 
Defense  Department  and  defense-related 
industries  directly  involved,  not  includ- 
ing the  energy  required  to  get  the  work-  I 
ers  to  the  shipyards  and  the  steel  mills, 
would  be  in  excess  of  the  amount  consid- 
ered in  the  amendment  by  the  gentleman 
from  Texas.  I  think  that  the  gentleman 
from  Texas  has  made  a  very  compelling 
argument  and  I  would  support  the 
amendment. 

AMENDMSNTS     OrTKmlD     BT     »».     MICHD.     AS     A 

suBSTiruTi   rot  THX    AMEMDMENTS   OmRKD 
BT    MB.    WBIGRT 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
amendments  as  a  substitute  for  the 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Mickbl  as  • 
substitute  for  the  »mendmenu  oHered  by 
Mr  Wbicht  of  Texaa;  On  pa«e  S,  line  2. 
strike  out  the  period  after  "section"  and 
Insert  in  lieu  thereof  "and  at  least  2.000,000 
barrels  per  day  crude  oU  equivalent  of  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks not  later  than  ten  years  after  the 
effective  date  of  this  section." 

On  page  5,  line  34.  strike  out  "goal "  and 
insert  In  Ueu  thereof  "goals". 

On  page  8.  line  16,  strike  out  "goal"  and 
insert  In  Ueu  thereof  "goals". 

On  page  10.  line  33,  strike  "appropriated 
$3,000,000,000"  and  Insert  In  Ueu  thereof 
the  following:  "appropriated  »3.000,000.000 
from  any  fund  hereafter  established  by 
Congress  after  the  date  of  enactment  of  this 
section". 

Mr.  MICHEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
nilnols? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  <Mr.  Michxl)  is  recognized  for 
5  minutes  In  support  of  his  amendments 
offered  as  a  substitute  for  the  amend- 
ments offered  by  the  gentleman  from 
Texas  (Mr.  Wright)  . 

Mr.  MICHEL.  Mr.  Chalrmaai.  I  made 
mention  diulng  the  course  of  general 
debate  on  this  measure  that  I  would  be 
offering  a  substitute  to  the  majority 
leader's  amendment  and  the  amendment 
which  I  have  offered  Is  prompted  by  the 
fact  that  the  majority  leader  testified 
before  the  Rules  Committee  last  week 
stating  that  he  was  directed  by  the 
Democratic  Steering  and  Policy  Com- 
mittee to  offer  such  an  amendment.  I 
can  see  why  they  would  want  him  to  do 
so.  We  should  have  been  taking  an  ini- 
tial step  toward  increased  development 
of  synthetic  fuels  a  long  time  ago. 

So,  what  is  the  real  distinction  be- 
tween what  the  majority  leader's 
amendment  does  and  my  amendment? 
The  difference  Is  a  real  one. 

The  majority  leader's  amendment 
would  have  us  take  the  $3  billion  to 
pay  for  the  program  either  from  "gen- 
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eral  funds  of  the  Treasury  or  from  any 
fund  hereafter  established."  What  does 
he  intend?  My  reading  of  the  amend- 
ment tells  me  that  the  American  people 
will  be  asked  to  pay  the  additional  $3 
billion  if  this  Congress  falls  to  set  up 
an  energy  trust  fund  from  the  moneys 
collected  from  the  windfall  profits  tax. 

If  we  are  going  to  tax  the  oil  com- 
panies,   the   additional   revenues   from 
those  taxes  must  be  used,  in  my  judg- 
ment, in  the  production  of  new  energy. 
n  1710 

We  ought  not  to  leave  the  administra- 
tion the  option  of  robbing  that  trust  fimd 
for  whatever  whim  stirs  them  at  any 
given  moment.  We  should  not  abandon 
our  commitment  to  long-range  fiscal  re- 
sponsibility. We  can  do  more  to  meet  our 
energy  needs  and  have  our  economy  sta- 
bilized, if  we  adhere  to  the  principle  In- 
volved in  establishing  the  raiergy  trust 
fund  in  the  first  place,  if  one  is  to  be 
established — and  I  am  assuming,  looking 
ahead  another  48  hours,  that  we  probably 
are  going  to  take  that  route.  Production 
of  more  fuel  Is  what  we  need,  and  that 
supposedly  Is  the  purpose  of  this  bill. 
That  must  and  should  be  the  purpose  of 
the  anticipated  trust  fund  as  well. 

It  has  been  reported  in  the  press  that 
the  Speaker  wants  to  use  such  a  trust 
fund,  if  established,  not  solely  for  the 
production  of  energy,  but  more  as  a  gen- 
eral fund  to  solve  all  of  our  social  ills- 
aid  to  the  poor,  rehabilitation,  and  the 
like.  This  is  exactly  what  that  trust  fund 
ought  not  be  used  for.  The  fund  sup- 
posedly Is  being  used  to  help  solve  our 
energy  problem,  and  we  ought  to  stick  to 
that.  I  do  not  beUeve  that  this  House 
would  want  to  tax  the  oil  companies  and 
then  turn  around  and  hit  the  taxpayers 
up  for  more  money  for  a  synthetic  fuels 
program.  The  two  have  to  operate  in  con- 
cert with  one  another. 

I  believe  that  this  House  should  go  on 
record  as  to  what  is  to  be  done  with  any 
taxes  collected  from  the  oU  ccHnpanies  by 
way  of  windfall  profits.  We  should  tell 
the  American  people  that  we  will  use 
these  taxes  to  produce  more  energy 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me.  I 
think  he  may  have  a  point.  I  am  not 
sure  this  Is  the  juncture  at  which  we 
want  to  address  that  particular  Issue  he 
is  raising.  We  are  going  to  have  the  Ways 
and  Means  bill  before  us  in  a  matter  of 
several  days.  We  really  have  not  entered 
Into  any  kind  of  discussion  with  respect 
to  the  proceeds  from  the  tax  on  oil.  as 
has  been  proposed  and  worked  on  by  the 
Committee  on  Ways  and  Means. 

So,  I  just  think  that  what  the  gentle- 
man is  suggesting.  If  I  understand  his 
amendment  correctly,  the  cost  of  the 
measure  before  us,  the  syntheUc  fuel 
proposal,  should  be  funded  entlr(dy  from 
the  trust  fund,  Is  one  that  is  premature. 
It  is  not  as  if  we  are  not  going  to  have  an 
opportunity  to  decide  that  bill.  This  is 
not  the  arena;  this  is  not  the  time,  it 
seems  to  me.  to  decide  that. 


Mr.  MICHEL.  I  think  it  is  very  appro- 
priate to  raise  this  issue  at  this  time.  We 
are  going  to  be  talking  about  it  in  an- 
other 48  hours.  I  do  not  think  we  can  di- 
vorce the  windfall  profits  tax  discussion 
from  the  purposes  of  this  bill.  I  would 
not  have  Introduced  the  substitute  had 
the  majority  leader  not  introduced  his 
amendment  in  the  first  place. 

I  thought  the  bill  the  committee  was 
proposing  first  was  reasonable  and  ra- 
tional, but  when  we  begin  to  quadrupling 
the  productions  levels  all  of  a  sudden, 
then  It  raises  in  my  mind  the  question  of 
how  quickly  we  are  seeking  to  plunge 
into  this  thing  without  knowing  where 
these  enormous  amounts  of  revenues  are 
going  to  come  from.  The  majority  lead- 
er talks  about  10  years  down  the  road, 
and  if  a  trust  fund  is  set  up,  there  are 
going  to  be  enough  revenues  generated 
to  more  than  cover  what  we  are  talking 
about  in  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Michel  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentlqnan  yield? 

Mr.  MICHEL.  I  yield  the  gentleman 
the  additional  time. 

Mr.  ROUSSELOT.  So,  what  the  gen- 
tleman is  doing  is  assuring  that  the 
funds  for  these  synthetic  fuel  projects 
would  come  out  of  the  potential  tax  rev- 
enues and  would  not  come  out  of  the 
goieral  tax  fund? 

Mr.  MICHEL.  That  is  my  Intent  and 
purpose,  yes. 

Mr.  ROUSSELOT.  WeU,  I  think  the 
gentleman  is  to  be  commended  for  offer- 
ing this  funding  procedure,  because  I 
think  that  this  would  be  an  additicmal 
guarantee  that  the  funding  is  not  going 
to  be  exunpted  from  the  general  Treas- 
ury, and  at  least  the  revenues  for  it 
would  ccme  direct  from  fuel  production 
taxes.  I  am  not  gcring  to  support  the  so- 
called  windfall  profits  tax,  as  the  gentle- 
man knows.  I  did  not  vote  for  it  in  the 
Committee  on  Ways  and  Means,  but  at 
least  we  would  be  assured  that  the 
money  would  be  plowed  t>ack  Into  new 
fuel  sources.  These  tax  revenues  would 
be  plowed  back  in  what  the  committee 
feels  is  an  essential  area  of  production. 

Mr.  MICHEL.  That  is  exactly  my  in- 
tent and  purpose. 

Mr.  ROUSSELOT.  And  it  would  not 
come  out  of  general  revenues.  I  think 
that  is  a  more  appropriate  approach  to 
the  funding  of  the  synthetic  fuel  pro- 
gram. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
could  not  agree  more  with  what  my 
leader  wants  to  do,  which  is  to  take  the 
money  for  this  bill  out  of  "windfall  prof- 
its" tax  if  there  ever  is  a  windfall  profits 
tax.  What,  however,  would  happen  when 
the  gentleman's  amendment  is  passed 
fmd  there  Is  no  windfall  profits  tax?  I 
have  got  to  tell  the  gentleman  that  al- 
though I  have  been  around  here  for  10 


years,  never  in  my  life  would  I  give  that 
tax  one  possible  chance  in  the  other 
body,  and  I  am  not  so  sure  that  it  is  even 
going  to  fiy  in  this  one.  So,  what  then 
are  we  doing?  Is  there  any  way  the  gen- 
tleman could  amend  his  amendment  to 
say  that  if  there  is  a  windfall  profits  tax 
the  money  could  come  from  that  fund? 

Mr.  MICHEL.  That  could  be  done,  yes. 
I  wanted  to  at  least  raise  the  Issue.  We 
must  coordinate  our  energy  programs. 

Mr.  McKINNEY.  Would  the  gentle- 
man go  along  with  this  plan: 

Would  the  gentleman  go  to  the  Rules 
Committee  and  ask  that  an  amendment 
of  his  be  given  priority,  so  that  we  state 
in  the  windfall  profits  tax  debate  that 
that  money  first  go  to  this  particular 
purpose?    

Mr.  MICHEI..  In  the  discussions  heie- 
totan  that  have  taken  place  with  respect 
to  the  kind  of  rule  that  would  be  granted 
on  the  windfall  profits  tax  bill,  I  think 
that  might  be  an  impracticable  kind  of 
request  that  would  not  be  honored  by 
the  majority  members  serving  oo  that 
committee.  If  my  Intelligence  is  correct, 
the  die  is  being  cast  for  several  amend- 
ments, but  not  for  my  type  of  approach. 

Mr.  McKINNEY.  I  find  mysdf  in  a 
terrible  predicament. 

Mr.  MICHEL.  I  want  to  make  clear 
that  had  we  not  tiad  ttiis  amendment 
offered  by  the  majority  leader,  I  would 
not  have  thought  in  terms  of  this  sub- 
stitute. I  was  willing  to  go  along  with 
what  the  committee  had  in  mind,  by 
whatever  financing  mechanism  they  felt 
was  appropriate. 

Mr.  McKINNEY.  I  would  suggest  again 
to  my  leader  that  I  would  not  have  gone 
along  with  this  original  amendmoit  ei- 
ther until  we  did  a  very  strange  thing 
in  our  committee.  We  had  testimony 
after  the  bill  had  been  reported  out  by 
the  full  committee  by  a  vote  of  38  to  1. 
We  had  further  testimony  fnmi  the  De- 
fense Department  in  secret  session  whiidi 
made  me  feel  that  I  should  support  Mr. 
Wright's  amendmmt.  I  am  so  support- 
ing it,  but  I  like  the  thrust  at  the  mincH-- 
ity  whip's  amendment.  I  like  what  it  is 
saying  and  I  think  that  should  happen, 
but  if  we  did  pass  his  amoidment  and 
the  other  body,  as  I  presume,  will  not 
pass  the  windfall  pn^ts  tax — at  least  I 
do  not  expect  to  be  alive  to  see  it — then 
we  will  have  no  windfall  profits  tax  bilL 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(At  the  request  of  Mr.  McKnnnT  and 
by  unanimous  consent,  Mr.  Michu.  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  MICHEL.  We  cannot  predict  with 
any  degree  of  certainty  that  the  other 
body  will  follow  suit  and  do  what  we  wHl 
probably  do  in  the  House. 

Mr.  McKINNEY.  Is  it  not  true,  though, 
that  the  gentleman  can  ascertain  with 
more  certainty  what  the  other  body  will 
do  on  energy  taxes  than  on  almost  any- 
thing else  that  they  do? 

Mr.  MICHEL.  Yes. 

Mr.  McKINNEY.  Tliat  is  why  I  would 
be  constrained  to  oppose  this,  unless  the 
gentleman  could  change  his  amendment. 
I  am  sorry,  but  I  personally  could  not  go 
along  with  it. 
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Mr.  JEFFORDS.  Mr.  Chalnnan.  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Vormont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for  the 
amendment.  I  think  It  has  pointed  out 
an  Important  thing.  Right  now.  we  are 
heading  down  a  road  with  the  Wright 
amendment  which  leads  us  to  a  totally 
different  concept  than  that  in  the  Moor- 
head  of  Pennsylvania  bill.  It  Is  Federal 
purchase  and  creation  of  a  product 
which  will  then  be  resold  to  the  public 
and  Is  using  the  taxpayers'  dollars  in 
enormous  sums  to  accomplish  that,  un- 
less there  is  a  dramatic  change  in  present 
price  differentials.  It  seems  to  me  that 
we  are  b^ng  panicked  and  going  down 
a  path  very  prematurely.  Tht  gentleman 
brought  that  out  by  pointing  out  that  we 
do  not  know  yet  what  Is  going  to  happen 
with  the  windfall  profits  tax.  It  seems  to 
me  that  to  vote  for  the  Wright  amend- 
ment is  premature.  There  are  other  op- 
tions that  ought  to  be  examined,  one  of 
which  the  gentleman  has  brought  up.  I 
commend  him  for  his  amendment. 

Mr.  MICHEL.  I  thank  the  gentleman. 
The  gentleman  also  has  an  amendment 
that  has  a  little  different  twist,  and 
frankly  has  a  great  deal  of  merit  because 
it  would  give  to  the  private  sector  a  dif- 
ferent option,  without  a  Federal  sub- 
sidy, or  very  little.  I  would  have  to  com- 
mend him  for  at  least  proposing  In  an- 
other alternative  way  how  we  can  get 
synthetic  fuels. 

n  1720 
Mr.  JEFFORDS.  I  thank  the  gentle- 
man. That  is  true,  and  there  are  other 
options.  We  are  talking  about  10  years 
down  the  way  here.  We  have  got  weeks 
and  months  to  come  up  with  something, 
and  yet  we  rush  down  one  path  with  a 
tremendous  sum  of  money  that  is  going 
to  place  a  multibillion-dollar  burden  on 
the  taxpayers  if  this  Wright  amendment 
is  adopted. 
Mr.  MICHEL.  I  thank  the  gentleman. 
Mr.  MOORH2AD  of  Pennsylvania.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
all  debate  on  the  Wright  Amendment 
and  all  amendments  thereto  close  In  5 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BADHAM.  Reserving  the  right  to 
object,  we  have  had  two  Members,  I  be- 
lieve, who  have  had  time  and  all  the  rest 
have  been  yielded  to.  Many  Members 
have  been  waiting  patiently  for  their 
time,  and  I  think  5  minutes  is  an  imusual 
limit  on  time. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chalnnan.  I  see  only  about  five  or  six 
Members  standing.  I  ask  unanimous  con- 
sent that  all  debate  on  the  Wright 
amendment  and  all  amendments  thereto 
close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania?^^ 

Mr.  JEl^ORDe.  Reserving  the  right  to 
object,  the  gentleman  knows  I  have  a 
substitute  which  I  think  ought  to  be  con- 
sidered, and  I  hope  there  will  be  the  un- 
derstanding that  that  gives  me  about  2 
minutes  to  talk  about  a  relatively  im- 


portant substitute,  and  I  Just  cannot 
agree  to  15  minutes  unless  I  am  sure  I  am 
going  to  have  5  minutes  myself  In  order 
to  be  able  to  explain  the  substitute. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  Wright 
amendment  and  all  amendments  there- 
to close  10  minutes  after  the  gentleman 
has  had  an  opportunity  to  offer  his  sub- 
stitute amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  in  the  event 
the  amendment  offered  as  a  substitute 
by  the  gentleman  from  Illinois  (Mr. 
Michel)  were  adopted,  no  other  substi- 
tute would  be  In  order  and  the  request 
would  be  unworkable. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  all  debate  on  the  Michel  substitute 
amendment  close  In  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
th%  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objecti<Hi. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  30  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Ottingbh). 

(By  unanimous  consent.  Mr.  Dimcxll 
yielded  his  time  to  Mr.  Ottincxx.) 

Mr.  OTTINOER.  Mr.  Chairman,  I  rise 
in  support  of  the  Wright  amendment 
and  in  opposition  to  the  Michel  substi- 
tute. I  support  the  Wright  amendment, 
because  I  believe,  as  he  has  stated  and 
demonstrated  here  with  charts,  that  we 
have  a  critical  need  for  liquid  fuels — a 
very  critical  need.  I  also  got  the  defense 
briefing  that  was  referred  to  by  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NKT).  I  have  suffered  with  the  energy 
situation,  and  I  know  we  have  that  criti- 
cal need.  My  whole  effort  in  this  process 
is  to  make  sure  that  we  get  the  produc- 
tion— the  more  production  we  can  get, 
the  better— and  to  see  that  we  wUl  have 
reasonable  safeguards  for  the  taxpayer 
In  the  process  of  getting  It.  Therefore,  I 
think  that  the  Wright  amendment  is  a 
good  one.  The  Michel  substitute  amend- 
ment, however,  would  exhaust  the  trust 
fimd  and  not  leave  any  funds  at  all  for 
critlcsJ  needs  of  people  who  are  going 
to  have  to  pay  much  higher  oil  and  fuel 
bills  this  winter  and  who  caimot  afford 
to  do  it.  That  seems  to  me  insidious. 

Also,  as  the  gentleman  from  Connecti- 
cut has  pointed  out.  if  there  is  no  trust 
fund,  there  will  be  no  synthetic  fuels 
program.  For  these  reasons  the  Michel 
amendment  should  be  rejected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ottihmr) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Baoham ) . 

(By  unanimous  consent,  Mr.  Jxttords 
and  Mr.  Rotibsxlot  yielded  their  time  to 
Mr.  Baoham.) 

Mr.  BADHAM.  Mr.  Chalnnan.  I  think 
that  the  gentleman  from  Texas  (Mr. 
Wright)  Is  on  the  right  track  in  saying 
that  we  need  more  energy,  be  It  from 
synthetic  fuels  or  any  other  kind  of  fuels 
that  we  have  that  we  control  in  this 


country.  Reprocessing  is  sitting  on  about 
the  equivalent  of  240  billion  barrels  of 
fuel.  If  we  had  the  nuclear  powerplants 
that  would  have  been  on  line  by  1978  had 
the  permit  process  not  bogged  down,  we 
would  have  saved  another  additional 
equivalent  billion  barrels  of  oil  per  year. 
In  California  alone  if  we  have  proper 
decontrol,  and  allowance  for  tertiary  re- 
covery of  known  reserves,  we  have  the 
equivalent  of  13  years  of  imported  oil  for 
the  whole  United  States.  The  answer 
Is  to  have  decontrol  and  to  not  tax  those 
people  disproportionately  to  others  In 
the  United  States  of  America  that  can 
give  the  only  avenue  for  competition  to 
OPEC  oil.  We  can  allow  the  development 
of  sufficient  domestic  resources  prior  to 
the  advent  of  synthetic  fuels  which  we 
eventually  will  have  In  order  to  keep 
the  United  SUtes  in  fuel  rather  than 
depending  on  other  people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Badham) 
has  expired. 

The  Chair  recognizes  the  genUeman 
from  Minnesota  (Mr.  Vxwro). 

Mr  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Michel  substitute 
amendment.  I  think  that  this  does  put 
the  cart  before  the  horse.  It  makes  the 
development  of  synthetic  fuel  contingent 
upon  an  unknown  commodity— what  the 
amount  of  a  trust  fund  might  be,  whether 
it  might  be  a  derivative  of  a  windfall 
profits  tax,  whatever  that  is.  I  thhik  what 
we  need  here  is  clarity  in  terms  of  the 
truth  and  development.  This  synthetic 
development  is  a  priority  that  should  go 
forward  not  based  on  the  probability  of 
an  unknown  tax  revenue  as  to  how  much 
It  might  be  and  what  the  needs  of  this 
particular  program  in  the  end  might  be. 
I  think  this  Is  the  sort  of  thing  that  has 
caused  the  backlog  by  this  Congress  and 
synfuel  ought  to  go  forward  on  Its  own 
merits.  The  trust  fund,  if  it  is  created, 
may  have  different  priorities  from  those 
proposed  by  the  amendment.  I  urge  my 
coUeagues  to  defeat  the  Michel  substi- 
tute amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  Minnesota  (Mr.  Viicio)  has 
expired. 

The  Chair  recognizes  the  genUeman 
from  Illinois  (Mr.  Michxl)  . 

Mr  MICHEL.  Mr.  Chairman.  Just  in 
summary,  as  I  said.  I  would  ^°\,^l''A 
Introduced  the  amendment  had  it  not 
been  for  Uie  majority  leader's  intending 
to  quadruple  what  the  need  was  origi- 
nally going  to  be  here.  That  causes  me 
to  have  a  real  reservation  about  how  fast 
we  are  moving  and  by  what  means  we 
are  going  to  eventually  have  to  finance 
this  multlbUUon-doUar  operation,  k 
would  be  much  better  now.  even  though 
48  hours  ahead  of  time,  to  get  some  kind 
of  sentiment  for  how  Membws  of  Con- 
gress would  like  to  have  Uiat  trust  fund, 
if  ttiere  is  to  be  one  established,  used 
to  produce  more  energy.  And  If  the  sen- 
ate decides  not  to  take  that  route,  they 
Mn  always  modify  this  legtaUtlon  In  the 
conference  on  the  disagreeing  votes  be- 
tween the  two  Houses. 

The  CHAIRMAN.  The  time  of  the  g«i- 
Ueman  from  lUJnols  (Mr.  Michel)  has 
expired. 
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The  Chair  recognizes  the  gentleman 
frMn  Texas  (Mr.  Wright). 

(By  unanimous  consent,  Mr.  Moorhkad 
of  Pennsylvania  yielded  his  time  to  Mr. 
Wright.) 

Mr.  WRIC3HT.  I  thank  the  Chalnnan. 

I  appreciate  what  the  distinguished 
minority  whip,  the  genUeman  from 
Illinois  (Mr.  Michel),  seeks  to  do.  I  just 
think  it  is  untimely.  We  do  not  have  any 
windfall  profits  tax  as  of  now.  We  do  not 
have  any  trust  fund  created  as  of  now. 
When  the  proper  time  comes.  I  would 
be  happy  to  join  the  genUeman  in  try- 
ing to  see  that  this  kind  of  activity  Is 
financed  out  of  that  trust  fund,  but  I 
just  think  that  time  is  not  here. 

I  would  appreciate  a  no  vote  on  the 
amendment  of  ttie  genUeman  from 
Illinois  (Bi^.  Michel)  and  an  aye  vote  on 
the  amendment  itself,  which  allows  that 
eventuality  to  occur  if  in  the  wisdom  of 
the  Congress  it  should  be  done  when  we 
create  and  have  before  us  a  trust  fund. 
D  1730 

Mr.  MICHEL.  Mr.  Chairman,  would 
the  majority  leader  yield  for  a  brief 
question? 

Mr.  WRIGHT.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  MICHEL.  Did  I  understand  the 
gentleman  to  say  when  the  appropriate 
time  arrives  and  a  windfall  profits  tax 
is  enacted  with  a  trust  fund  established, 
the  gentleman  then  would  give  support 


to  the  Und  of  thing  we  are  talking  about 
h»e? 

Mr.  WRIGHT.  I  think  this  is  one  of 
the  things  that  should  be  financed  out 
of  the  trust  fund,  but  not  the  only  thing. 

Mr.  MICHEL.  I  thank  the  genUeman 
for  his  response. 

■Hie  CHAIRBIAN.  All  time  has  expired. 

Tlie  question  is  on  the  amendments 
offered  bjr  the  genUeman  from  Illinois 
(Mr.  Mxchel)  as  a  substitute  tot  the 
amendments  offered  by  the  genUeman 
from  Texas  (Mr.  Wright)  . 

llie  questlao  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Michel)  .  there 
were — ayes  33,  noes  55. 

So  the  amendments  offered  as  a  sub- 
stitute for  the  amendments  were  re- 
jected. 

AMKMOMXHTB  OmSEB  BT  KB.  JKITOBDS  AS  A 
BUBSTTTim  rOB  THE  AMKIfDMEMTS  OITXBEO 
BT  IfB.  WBICBT 

Mr.  JEraOROS.  Mr.  Chairman.  I  <^er 
amendments  as  a  substitute  for  the 
amendments. 

The  Clerk  read  as  f <dlows : 

Amendmenta  offered  by  Mr.  Jbitobds  m  a 
substitute  for  the  Bmendments  offered  by 
Mr.  Wbuht:  Page  5.  line  8.  add  new  subsec- 
tions "b"  through  "(f) ". 

(b)  Of  the  total  quantity  of  gasoline 
and  dleael  fuel  sold  in  commerce  during 
any  of  the  foUowlng  years  by  any  refiner 
(Including  sales  to  the  Federal  Oovem- 
ment) ,  replacement  fuel  shall  constitute  the 
minimum  percentage  determined  in  accord- 
ance with  the  foUowlng  table : 


The   minimum  percentage  of  that  volume 
which  replacement  fuel  constitutes,  shall 


In  the  calendar  year : 

1982,  1983.  1984.  19BS.  and  1988 Determined  by  the  SecreUry  under  sub- 
section (b)  of  this  section. 

1987.  1988.  and  1989 10  percent. 

1990  and  each  year  thereafter The  percentage  determined  feasible  tinder 

section  5  (a)  (4). 


(c)  Not  later  than  July  1,  1981.  the  Sec- 
retary shall  prescribe,  by  rule,  the  minimum 
percentage  replacement  fuel,  by  volume,  re- 
quired to  be  contained  In  the  total  quantity 
of  gasoline  and  dlesel  fuel  sold  each  year  In 
commerce  In  the  United  States  In  calendar 
years  1982  through  1986  by  any  refiner  for 
use  as  a  motor  fuel.  Such  percentage  shall 
apply  to  each  refiner,  and  shall  be  set  for 
each  such  calendar  year  at  a  level  which 
the  Secretary  determines — 

(1)  Is  technically  and  economically  fea- 
sible, and 

(2)  win  result  in  steady  progress  toward 
meeting  the  requirements  under  this  section 
for  calendar  year  1987. 

(d)  Each  refiner  shall  report  annually  to 
the  Secretary  the  percentage  replacement 
fuel  by  volume  contained  on  the  average 
in  the  total  quantity  of  gasohne  and  dieael 
fuel  for  use  as  a  motor  fuel  that  refiner  sold 
during  the  preceding  calendar  year. 

(e)  The  requirements  under  subsection 
(a)  on  any  refiner  may  be  satisfied  directly 
with  replacement  fuel  and  gasoline  and  dlesel 
fuel  refined  and  blended  by  the  refiner  or 
indirectly  pursuant  to  any  contract  or  other 
arrangement  with  replacement  fuel  and  gaso- 
line and  dlesel  fuel  refined  or  blended  by 
others. 

(f )  The  Secretary  may,  on  the  application 
of  any  person,  make  adjustments  to  reduce 
the  minimum  percentage  requirement  as  It 
applies  to  that  person,  but  only  if  and  to 
the  extent  that  such  adjustments  are  con- 
sistent with  the  purposes  of  this  Act. 

Page  S,  line  8.  strike  out  "(b)"  and  insert 
in  lieu  thereof  "g".  Renumber  the  foUowlng 
subsections  accordingly. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 


Chairman.  I  reserve  a  point  of  order  on 
the  amendments  offered  by  the  genUe- 
man from  Vermont  (Mr.  jBrroRos). 

The  CHAIRMAN.  The  genUeman  from 
Pennsylvania  reserves  a  point  of  order. 

Mr.  JEFFORDS  (during  the  reading) . 
Mr.  Chalnnui.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Mr.  Chalnnan.  I  support  the  Mooihead 
bill.  I  believe  that  the  conc^t  therein  is 
a  good  one.  To  the  extent  that  the  Fed- 
eral Qovemment  has  needs  and  demands 
for  oil.  It  ought  to  act  to  Avniiap  the 
synthetic  fuels  Industry  to  provide  those 
needs. 

However,  Mr.  Chairman,  the  Wright 
amendment  goes  way  beyond  that.  It 
says  that  not  only  will  we  create  a  mar- 
ket to  purchase  fuel  for  Federal  use, 
to  fulfill  the  immediate  needs  of  the 
Federal  Government.  The  Wright 
amendment  will  go  beyond  that;  we  will 
quadruple  that  amount.  The  Federal 
Government  would  purchase  fuel,  most 
likely  from  an  oU  company,  and  then  re- 
sell it  to  the  oU  company  to  sell  it  to  the 
public  at  taxpayers'  expense. 

TtiaX  may  be  the  best  concept — ^I  doubt 
it — but  there  are  other  ones  that  should 
be  considered.  There  are  at  least  a  few 
that  I  know  of. 

The  genUeman  from  Kentucky  (Mr. 
PxaxiRB).  the  chairman  of  the  Com- 
mittee on  EducaUon  and  Labor,  has  an- 
other concept.  I  have  a  concept.  We  have 


already  talked  about  one  for  purpaees 
of  the  windfall  pn^ts  tax. 

Before  we  go  down  this  road  which 
leads  us  in  the  direction  <rf  a  total 
Federal  commitment  to  purchase  all  of 
the  synf  uels  and  then  to  resell  them  at 
whatevo'  price  It  requires  to  be  resold 
to  the  market.  I  think  we  should  ex- 
amine other  alternatives.  It  could  save 
consumen  and  tazpayezs  Ullions. 

I  would  invite  your  attention  to  one 
which  I  have  proposed  and  which  103 
other  Members  of  this  body  have  co- 
sponsored.  It  takes  a  different  approach. 
What  this  concept  does.  Instead  of  saying 
the  Federal  Government  ought  to  pur- 
chase and  resell.  It  says  we  ought  to  put 
the  bead  on  the  oil  companies,  the  re- 
finers. We  ought  to  say  that,  "'Bg  1987. 
10  percent  at  what  you  sell  must  come 
from  something  other  than  oil  that 
comes  out  of  the  ground.  You  can  mix 
it  yourself  or  do  it  by  contract  to  have 
someone  else  do  it."  It  could  be  alcohol 
from  gariMge;  It  could  be  alcohol  from 
com;  it  could  be  synthetic  oil  trata  coal; 
it  could  be  produced  from  shale:  It  oould 
come  from  tar  sands.  Tbls  says.  "IjA  tu 
put  Milt  free  enterprise  system  to  work. 
let  us  find  the  best,  Uie  cheapest  way  to 
supply  what  we  need  to  do  to  get  our 
country  on  the  road  to  energy  In- 
dependence." 

This  would  provide  somewhere  around 
1  million  barrels  a  day  of  replacement 
fuels.  It  would  do  it  not  at  the  tax- 
payers' cost,  not  by  Federal  purchase, 
but  by  allowing  the  free  enterprise  sys- 
tem to  develop  the  best  way  to  find  the 
answer.  It  requires  the  oil  refiners  to  buy 
the  cheapest  answer  to  meet  the  law 
so  that  on  an  average  10  percent  of  their 
product  is  from  a  replacement  fuel.  If 
they  do  not  thev  are  fined.  I  would  like  to 
point  out  that  this  idea  is  new  and  gain- 
ing support:  as  I  have  mentioned,  the 
concept  already  has  103  cosponsors.  Time 
magazine  referred  to  it  as  the  idea  of  the 
we^,  2  wedEs  ago.  In  its  June  18  Issue. 

Quoting  from  Time  It  says: 

It  would  get  the  alternative  energy  Indus- 
try off  the  groimd,  imendangered  by  poUtics 
or  paperwork.  Also  it  would  coat  the  tax- 
payers nothing. 

This  Is  an  idea  which  should  be  con- 
sidered but  if  we  go  forward  In  this  path 
we  may  preclude  consideration  of  this, 
or  other  alternatives. 

Also,  I  would  like  to  point  out  that 
such  a  concept,  by  putting  the  bead  on 
the  oil  companies  and  mandating  a  mar- 
ket, is  similar  to  what  we  did  to  the  car 
companies  by  mandating  they  have 
miles-per-gidlon  requirements.  The  con- 
cept Is  as  flexible  as  Is  possible.  It  would 
also  complement  the  original  concepts 
of  this  bill.  It  will  also  complement  other 
ccmcepts  which  may  be  helpful,  whether 
it  be  tax  credits,  or  windfall  taxes,  or 
practically  anything  else. 

This  Is  an  easy  way.  a  simple  way.  Tht 
experts  who  testtfled  before  our  subcom- 
mittee on  this  issue  said  It  was  the  best 
idea  they  had  seen,  the  best  way  to  get 
America  moving  on  energy  independ- 
ence and  with  less  complications  than 
this  bill  would  incorporate  if  you  go 
through  with  the  Wright  amendment. 

Mr.  KEUiY.  Mr.  Chairman,  would  the 
genUeman  yield? 
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BCr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding. 

The  500.000  barrels  a  day  figure  was 
established  as  a  result  of  comparing  it 
to  the  defense  needs  and  this  Is  the 
Defense  Production  Act.  So  I  think  the 
gentleman  in  the  well  Is  quite  correct. 
This  is  a  major  departiue  and  a  very 
limiting  departure,  because  we  are  stuck 
with  what  is  in  this  bill.  The  bill  was 
hastily  prepared  but  I  think  is  basically 
a  good  concept.  The  broad  production  of 
synthetic  fuels  in  the  United  States 
should  not  be  limited  to  this  one  concept. 
There  is  too  much  danger  the  Oovem- 
ment  may  wind  up  producing  It  and 
especially  as  the  amoimt  of  production 
provided  for  in  the  bill  Increases.  I  think 
the  gentleman's  argument  is  well  taken. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man, Mr.  Chairman,  and  I  certainly 
agree  with  what  the  gentleman  has  said. 

In  summary,  I  think  the  question 
comes  down  to  whether  you  want  to  take 
the  Wright  approach,  which  is  the  wrong 
approach,  and  that  is  to  say  that  the 
Federal  Qovemment  oo^t  to  be  the 
one  that  buys  it  all,  most  likely  from  an 
oil  company,  and  sells  it  back  to  you 
probably  through  an  oil  company,  at 
whatever  cost  the  Federal  Government 
got  stuck  for,  or  on  the  other  hand  you 
ought  to  support  my  concept  which  puts 
the  bead  on  the  oil  companies  and  says, 
"You  are  the  ones  who  ought  to  go  out 
and  develop  the  market,  so  that  the 
necessary  capital  formation  will  be 
created.  Let  the  free  enterprise  system, 
the  American  way.  find  the  easiest,  the 
simplest,  the  least  costly  way  of  doing 
it  whether  It  be  alcohol  in  Nebraska  or 
whether  it  be  synthetic  oil  from  coal 
in  Pennsylvania.  Let  all  options  compete 
to  find  the  cheapest  way.  Ijet  the  Ameri- 
can consumer  get  off  with  the  lowest 
price  and  allow  the  American  taxpayer 
off  altogether." 

I  urge  you  to  put  the  pressure  on  the 
oil  compajiles.  not  the  tajcpayers. 
ponrr  of  obbbi 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  insist  upon  his  point 
of  order? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  do. 

The  CHAIRMAN.  The  gentleman  will 
sUte  it. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  as  much  as  I  support  the  con- 
cept of  the  substitute  of  the  gentleman 
from  Vermont — I  believe  I  am  a  cospon- 
sor  of  his  bill — I  do  not  believe  it  la  a 
proper  part  of  this  legislation  in  that  It 
is  not  germane. 

First.  It  is  not  germane  to  the  Wright 
amendment  which  is  a  production 
amendment  and  a  defense  productlcm 
amendment. 

TMs  amendment  Is  a  regulatory 
amendment  dealing  with  "replacement 
fuels  sold  In  commerce."  It  is  not  a  pro- 
duction bill. 

The  same  language  la  ccmtalned  fur- 
ther down.  It  regulatea  the  amount  of 
synthetic  fuel  and  dlesel  fuel  sold  each 
year  In  commerce  In  the  United  States 
and  the  guts  of  the  bill  are  regulatory. 


rather  than  production  aimed.  There- 
fore, this  amendment  is  not  germane  to 
the  Wright  amendment  or  to  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Vermont  wish  to  be  heard  on  the 
point  of  order? 

Mr.  JEFFORDS.  Mr.  Chairman.  It 
seems  to  me  that  once  the  Wright 
amendment  has  been  agreed  to  as  being 
part  of  the  bill,  then  a  substitute  which 
goes  well  beyond  the  original  concept  of 
the  bill  is  also  germane  and  in  order. 

I  would  point  out  that  the  Wright 
amendment,  as  I  have  said  before,  takes 
us  totally  out  of  Just  the  needs  for  the 
Federal  Government  and  goes  out  into 
the  area  of  sales  in  commerce.  I  think 
because  the  Wright  amendment  is  being 
considered  as  germane,  the  substitute 
should  also. 

llie  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Texas  goes  to  goals  for  defense 
production  of  synthetic  fuels  etnd  to  the 
funds  to  achieve  those  goals,  llie  amend- 
ment offered  by  the  gentleman  from 
Vermont,  for  reasons  stated  by  the  gen- 
tleman from  Pennsylvania.  Is  not  solely 
related  to  defense  production  but  rather 
goes  to  all  dlesel  fuel  and  gasoline  sold  in 
commerce  whether  defense  related  or  not 
and  does  not  speak  solely  to  the  produc- 
tion of  synthetic  fuels  for  defense  pur- 
poses. It  Is  therefore  beyond  the  scope 
of  the  Wright  amendment  and  is  not 
germane,  and  the  Chair  Is  also  con- 
strained to  point  out  the  subject  matter 
of  the  amendment  offered  by  the  gentle- 
man from  Vermont  does  not  lie  within 
the  Jurisdiction  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

For  the  foregoing  reasons  the  Chair 
sustains  the  point  of  order. 
D  1740 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright). 

The  amendments  were  agreed  to. 
AmMOMBNTS  orrmsD  it    mm.   nooaKZAO  or 

PBHrSTLVAirlA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  offer  amendments. 

The  Clerk  read  as  follows: 

Amendmenta  offered  by  Mr.  MoosmAD  of 
PeniuylTmnU:  Page  4.  line  14,  strike  out 
"1995"  and  Insert  tn  lieu  thereof  ■'3015". 

Page  S.  line  10.  Insert  "regarding  the  pro- 
curement of  goods  or  services  by  tbe  Federal 
OoTemment,  except  as  provided  in  •seUon 
7i7(a|  of  thU  Act."  after  "ezlaUng  law". 

Page  7,  line  7,  Insert  "(A)"  afUr  "(4)". 

Page  7.  after  line  13,  Insert  tbe  following: 

"(B)  Contracts  for  the  purchase  or  com- 
mitment to  purchase  synthetic  fuels  or  syn- 
thetic chemical  feedstocks  may  be  entered 
Into  only  for  synthetic  fuels  or  synthetic 
chemical  feedstocks  which  are  produced  In 
faculties  which  are  located  in  the  United 
3Utes. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'United  States'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Vir- 
gin Islands,  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Padflc  Islands,  or 
any  other  terrltwy  or  posseeslon  of  the 
United  States." 

Page  10.  line  S.  strike  out  the  quotation 
marks  and  the  pcolod  at  the  end  thanof . 

Page  10.  after  line  fl.  Insert  the  foUowlag: 


"(J)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  President  to  Insti- 
tute, without  the  approval  of  tbe  Congress,  a 
program  for  the  rationing  of  gasoline  among 
classes  of  end-users.". 

Mr.  MOORHEAD  of  Pemuylvanla.  Mr. 
Chairman,  this  amendment  does  several 
things.  The  first  one  Is  to  strike  out  the 
year  1995  as  tbe  final  time  for  payments 
under  the  program  and  inserts  in  lieu 
thereof  the  year  2015. 

This  extends  the  period  of  purchases 
that  could  be  made  and  is  made  neces- 
sary by  the  adoption  of  the  Wright 
amendment. 

Concern  has  been  expressed  that  the 
language  in  the  bill  without  regard  to 
existing  law  could  cover  a  multitude  of 
existing  laws,  which  was  not  Intended 
by  the  committee  and  I  do  not  really 
think  It  would  be  so  construed:  but  at 
the  suggestion  of  the  gentleman  from 
Michigan  and  the  gentleman  from  New 
York,  this  amendment  limits  the  exemp- 
tion to  procurement  laws  and  provides 
also  that  no  moneys  can  be  paid  except 
out  of  moneys  appropriated  by  prior 
appropriation  laws. 

The  amendment  also  provides,  again 
which  I  reaUy  did  not  think  was  neces- 
sary, but  to  make  it  absolutely  clear,  that 
the  contracts  for  purchase  may  be  en- 
tered into  only  for  synthetic  fuels  or 
feedstocks  which  are  produced  in  facil- 
ities which  are  located  in  the  United 
States.  This  was  suggested  to  me.  among 
others,  by  the  gentlewoman  from  CSilo 
(Ms.  Oakar)  .  and  I  think  it  is  an  amend- 
ment that  can  easily  be  agreed  to. 

Finally,  earlier  in  the  debate  reference 
was  made  to  the  fact  that  som^ow  this 
bill  could  be  construed  to  permit  gasoline 
rationing.  I  did  not  think  it  could  be 
so  construed,  but  the  gentleman  from 
Michigan  and  the  gentleman  from  New 
York  were  concerned  about  this. 

Now.  I  personally  am  in  favor  of  ra- 
tioning. I  think  It  is  the  way  we  should 
go,  but  I  do  not  think  it  should  be  In 
this  particular  legislation.  So,  to  tilml- 
nate  any  shadow  of  a  doubt,  I  included 
this  in  the  amendment  I  brieve  these 
amendments  are  more  technical  than 
substantive,  so  I  would  hope  they  would 
be  adopted. 

Mr.  OTTINOER.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  orrmcSR.  Mr.  chairman,  is  It 
my  understondlng  quite  clearly  then  that 
there  U  no  attempt  In  this  legislation 
to  repeal  or  otherwise  waive  laws  with 
respect  to  labor  law  protections  or  small 
buslnees  set-asldes  or  environmental  laws 
or  any  other  laws? 

Mr.  MOORHEAD  of  Pennsylvania. 
That  Is  certainly  my  understanding  of 
the  intention  of  the  committee  and  it 
ts  certainly  my  Intention.  Ttie  gentl«nan 
is  correct. 

Mr.  OTTTNOER.  Mr.  Chairman,  I 
thank  the  gentleman.  I  think  the  amend- 
ments are  very  constnietive. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
would  be  glad  to  yield  to  my  friend,  tbe 
gentleman  from  Michigan. 
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Mr.  DiNOEUi.  Mr.  Chairman,  tbe  gen- 
tleman puts  the  amendment  relAttnc  to 
rationing  at  iMge  10.  Now,  this  only  dodc 
with  the  title,  as  I  read  the  language  of 
tbe  amendment  that  the  gentleman  has 
suggested,  it  says: 

Nothing  In  this  section  shall  be  oonstruad 
to  authorize  tbe  President  to  institute,  wlfb- 
out  the  approval  of  the  Congress,  a  program 
for  the  rationing  of  gasoline  among  elasMS 
of  md-uaers. 

Now.  that  applies  only  to  title  in  of  the 
act.  It  does  not  apply  to  the  balance  of 
the  Defense  Production  Act,  particularly 
tlUeL 

Now.  that  being  so.  the  language  of  the 
amendmoit  deals  only  with  Om  fact  that 
the  President  cannot  institute  rationing 
under  title  n.  not  under  tiUe  I  of  the  De- 
fense Production  Act  to  which  this  Is  an 
amendment. 

Now,  rationing  comes  up  In  title  I  of 
the  act.  Section  3  relates  to  loan  guaran- 
tees and  purchase  price. 

The  only  way  that  the  amendment  of 
the  gentleman  can  be  made  to  be  effec- 
tive is  to  say  nothing  in  the  "act,"  not 
nothing  in  the  "section."  will  be  con- 
strued, and  so  forth. 

Now,  if  the  gentleman  really  wants  ua 
to  have  an  amendment  which  does  not 
permit  rationing  without  prior  action  by 
the  Congress,  the  gentleman  has  got  to 
amend  the  amendment  in  the  fashion 
that  I  have  indicated. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  DINGELL.  Well,  the  gentleman 
has  the  floor. 

Mr.  MOORHEAD  of  Pennsylvania. 
Well.  then.  I  would  ask  unanimous  con- 
sent that  the  amendment  I  have  offered 
be  changed  to  in  place  of  the  word  "sec- 
tion", the  word  "act",  "Nothing  In  this 
act." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  f rotn  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amendment. 

The  Clerk  read  as  follows: 

Page  10,  after  line  6.  insert  the  foUowlng: 

"(J)  Nothing  In  this  Act  shall  be  construed 
to  authorize  the  President  to  Institute,  with- 
out the  approval  of  the  Congress,  a  program 
for  the  rationing  of  gaaoltne  among  clasMa 
of  end-tisers.". 

Mr.  MOORHEAD  of  Peniuyhranllt.'lir. 
Chairman,  I  want  to  take  this  opporta- 
nlty  to  say  that  I  have  enjoyed  worfcftig 
with  the  gentlraoan  from  MlchigMi. 

The  CHAIRMAN.  The  ttme  of  tbe  cox- 
tleman  from  Pennsylvania  (Mc  Moot- 
HKAD)  has  ezpiied. 

(By  unanimous  consent.  Mr.  Moot- 
HEAD  of  Pennsylvania  was  aUowed  to  pro- 
ceed for  1  additional  i^lnute.) 

Mr.  MOORHEAD  of  Pennsylvaala,  Mr. 
Chairman.  I  think  this  coUoquy  ehowa 
that  the  gentleman  and  I  ean  work  to- 
gether to  Improve  this  leglalatlen. 

I  thank  the  gentleman  for  hla  OOQ- 
trtbutlon. 

The  CHAIRMAN.  The  time  of  the  len- 
tleman  from  PennsTlvanla  hat  again  ex- 
pired. 

(At  the  request  of  Mr.  Dnrasu.,  and  by 
unanimous  eonaentt  Mr.  Moowme  of 


PenngylTanlJt  wm  sUowed  to  proceed  for 
3  adrtlttonel  mlnotei.) 

Mr.  nnaEUL  Ur.  Chairman.  If  the 
genttanan  wiU  yldd  furtbcr.  I  exprea 
blsb  regard  also  for  ttie  gentleman  from 
Pennnflvanla  and  t^  tbe  gentleman  how 
delighted  I  am  to  wdrlc  with  htan.  I  am 
partteoli^ly  pleased  that  he  has  adopted 
sevenl  at  tbe  amtadmentB  that  I  and 
my  eoUeagues  have  offered.  In  view  of 
that  ipiendld  comity,  perfaape  if  the  gen- 
tleman would  yldd  further,  the  gentle- 
man would  tdl  me  whi^t  are  tbe  contnet- 
Ing  gtatutes  to  which  we  refer  at  page  5 
in  the  amendment  at  lines  17  throogfa  21 : 
actually,  n  tbroogh  19. 

Does  it.  Include  tbe  Antldefldency  Act? 
We  bsve  a  whole  abundance  of  statutes 
rdating  to  OAO  audits,  rdatlng  to  over- 
spending elt  appraprlatloQs,  smalt  busi- 
ness set-asides,  advertising,  iipd  so  forth. 

Mr.  MOOiRHBAD  of  Pentisylyania.  Mr. 
Chairman,  if  I  can  reclaim  my  ttme  to 
say  that  this  bill  does  not  change  the 
OAO  audits. 

Now,  we  do  have  a  problem,  that  this 
purchase  arrangement  which  in  previous 
years  I  bdleve  the  gentleman  supported 
the  concept  (tf  It.  is  a  little  bit  difficult 
to  work  into  normal  procurement  proce- 
dures, becsaise  we  are  asking  for  bids  in 
dcdlars  for  a  boird  of  Ml  sutaetltutes.  It 
is  not  quite  the  same  as  buying  auto- 
m(Ml*s  or  paperclips,  so  that  X  think 
to  make  this  thing  work  we  eannot  be 
restrained  by  all  of  the  restrictions  that 
are  in  esMtaig  procurement  legislation. 

Mr.  DDIOEEl^  Well.  let  us  deal  with 
some.  Tbere  ts  the  Antidefleleney  Act. 

Mr.  MOORHEAD  of  Pennsylvania. 
The  what? 

M^.  DDVCraJL.  The  Antldefldeticy  Act. 
that  says  you  cannot  spend  mofe  moo^ 
than  has  been  appropriated.  That  is  es- 
sentially a  contracting  act.  Does  this 
autborlae  vlolatian  of  the  Antidefleleney 
Act? 

Mr.  MOORHEAD  Of  Pennsylvania.  No. 
It  provideB,  if  I  can  find  that  amendment 


Mr.  DINOEU^  The  gentleman  has 
rc8ti»ed  the  authority  to  subject  the 
President  to  disregard  the  act. 

Mr.  MOORHEAD  of  Pennsylvania. 
Except  OS  provided  in  sectkm  717(a). 
which  requires  prior  appn^niations. 

D  1750 

Mr.  DINOKLLl  But  it  says.  "Without 
regard  to  limltatians  in  existing  law." 

Mr.  MOCXIHKAD  of  Pennsylvania. 
Except  as  ttrovkled  in  section  1717(a) 
which  requhes  prior  appnnniatians. 

Mr.  TttHOIBlj.  Wen,  we  have  matters 
ot  small  business  aet-asldes.  Is  that  one 
of  those  statutes  that  does  not  limit  the 
action  of  Ibe  President? 

lir.  MDORB3BAD  Of  Pennsylvania. 
What  we  do  tn  this  bill  is  to  tiy  to  pro- 
mote production,  and  one' of  the  ways  is 
throotfi  direct  loons  and  loan  guaran- 
tees in  which  small  businesB  would  be 
the  beneficiary. 

Mr.  DXNQKLL.  Is  the  answer,, then, 
yes,  that  it  does  set  aside  those  two 
statutes,  inchiding  the  Antidefleleney 
Act? 

Mr.  IIOORHBAD  of  Pennsylvania. 
The  ooBwer  is  no  in  one  ease,  and  tbe 


answer  to  the  other  sectians  in  the  other 
case  Is  that  it  does. 

Mr.  DDiaEUt.  The  answer  is  yes. 
What  other  statutes  relating  to  this  are 
there? 

Tbe  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
MooBBKAo)  has  again  exptoed. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 


Ifr.  Chairman.  I  wonkl  Just  like  to 
state  that  I  concur  with  the  remarhs  of 
the  chairman  of  tbe  subeomnSHtee  and 
say  that  I  accept  these  amendments.  I 
think  they  are  essentially  perteettng  in 
nature,  and  I  think  they  should  be  in  the 
MIL 

I  want  to  congratulate  my  friend,  the 
gentlewoman  from  CAlo  (Ms.  Oskab)  ,  a 
member  of  the  coounlttee.  for  putting  in 
her  amendment.  I  woifld  say.  though, 
that  Uiere  has  been  a  lot  of  discussion 
about  gas  rationing,  and  I  am  not  going 
to  let  this  go  by  any  longer. 

If  everybody  In  this  House  Is  so  afraid 
that  this  bill  Is  going  to  give  the  Presi- 
dent the  right  to  ration  gas,  which  It  ts 
not  and  which  we  have  now  Just  taken 
care  of ,  let  us  get  this  Issue  on  the  floor 
again  And  let  us  have  a  vote. 

It  Is  wonderful  to  pun  this  ogre  out  of 
the  dcy  and  talk  about  gis  rationing.  My 
people  want  gas  rationing.  Anything 
would  be  better  than  tbe  oonfuskm.  tbe 
doubt,  the  stupidity,  and  whatever  else 
they  have  got  now. 

Mr.  mMOELL.  Mr.  Chairman,  wUl  tbe 
gentleman  yidd? 

Mr.  McKINNEY.  I  wfll  as  soon  as  I 
finish  tUs  point. 

Mr.  Chairman,  If  it  Is  In  the  gentle- 
man's committee,  I  would  leoommend 
that  he  bringlt  forth  the  day  after  to- 
morrow. My  people  want  to  know 
whether  they  have  10  gallons;  15  galkms. 
or  30  gallons  a  week.  They  do  not  wont 
to  sit  in  constant  terror  of  tbe  fact  that 
they  are  dot  going  to  be  able  to  do  any- 
thing, that  they  are  not  going  to  be  able 
to  get  to  work. 

If  we  give  the  American  people  a 
chance  to  plan,  they  wUl  plan.  If  we  teU 
my  wife  or  any  other  housewife  for  that 
matter  that  they  have  so  much  gas,  they 
win  set  their  Uves  around  it.  But  if  we 
teU  them  we  do  not  know  irtietber  they 
#01  have  enough  gas  to  do  anylhlnc.  we 
do  not  know  irtietber  their  husband  win 
have  enough  gas  to  get  to  work,  or 
whether  they  can  take  a  wednnd,  they 
are  lawless  and  they  do  not  know  bow 
to  plan. 

We  hove  a  Secretary  of  the  Depart- 
ment of  Energy  who  says  one  day,  "The 
gas  Unes  win  stop,"  and  then  the  next 
day  he  says,  nbe  gas  Unes  win  stiU  be 
with  us."  We  have  seen  that  the  gas  Unes 
have  ceased  In  Cattfomla. 

Mr:  DDfOSUj.  Mr.  Chairman.  wiU  tbe 
gentlemanylekl? 

Mr.  licKIMMET.  I  wUI  yield  to  the 
gentleman  In  Just  a  moment. 

I  Just  say  that  we  khould  taing  that 
rationing  vote  on  the  floor,  and  I  wUl 
vote  tor  it  any  time.  But  do  net  try  to 
say  <that  we  have  a  rattening  plan  here 
and  that  there  is  anything  about  rattooc 
Ing  in  this  bm.  because  tbere  Is  not.  This 
is  the  Defense  Produettan  Act.  and  Ood 
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Icnows,  just  under  that  term  the  Presi- 
dent should  have  almost  any  right,  as  be 
did  In  World  War  n.  to  get  this  country 
to  react. 

Mr.  DINOELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKIMNEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINOEIjL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  handled  the  President's  rationing 
proposal  a  few  weeks  ago,  as  the  gentle- 
man remembers  Tery  well.  The  gentle- 
man voted  for  that  proposal.  But  I  am 
sure  that  he  recalls  there  were  only  seven 
votes  on  his  side  of  the  aisle  in  favor  of 
rationing. 
Mr.  McKINNEY.  I  was  one  of  the  "ugly 

seven."       

Mr.  DXNOELL.  Mr.  Chairman,  I  have 
no  objection  to  dealing  with  the  ration- 
ing matter  again.  I  will  tell  the  gentle- 
man there  will  be  a  prc^xxal  cm  the  floor 
dealing  with  rationing  as  soon  as  I  can 
craft  it  and  report  it  out  of  committee. 
Mr.  CORRAOA.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  McKINNET.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Puerto 
Rico. 

Mr.  CORRAOiA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  state 
that  I  want  to  commend  the  gentleman 
from  Pennsylvania  (Mr.  MootHKAo) ,  the 
gentlewoman  from  Ohio  (Ms.  Oakak), 
and  the  gentleman  on  the  minority  side 
for  agreeing  to  include  Puerto  Rico  and 
other  U.S.  possessions  In  this  bill. 

We  craitribute  in  Puerto  Rico  300  mil- 
lion barrels  of  oil  which  oontrlbute  sub- 
stantially to  the  figure  ol  802  million 
barrels  imported  today  in  our  Nation. 
The  Inclusion  of  Puerto  Rico  and  other 
U.S.  territories  and  possessions  in  the 
bUl  is  something  that  ought  to  be  com- 
mended and  supported  by  all  the  Mem- 
bers. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNET.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WmTH.  Mr.  Chairman.  I  Just 
want  to  commend  the  gentleman  on 
what  I  thought  was  a  very  reasonable 
statement  on  the  needs  this  institu- 
tion has  and  the  other  body  for  devdop- 
ing  a  mechanism  for  managing  this 
shortage.  I  think  the  kind  of  fortitude 
the  gentleman  exhibits  ought  to  be  re- 
flected, hopefully  soon,  by  a  majority  of 
the  House. 

Mr.  BAcKINNEY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  statement. 

I  simply  aay  again.  Mr.  Chairman,  as 
a  Member  of  this  body,  supposedly  one 
of  the  greatest  dellberattve  bodies  In  the 
world,  one  that  deliberates  and  writes 
laws  for  one  of  the  greatest  nations  in 
the  world,  that  we  should  not  stand  here 
and  watch  a  Naticxi  disintegrate  Into 
chaos,  with  confusion  and  no  control 
over  its  economy,  no  control  orer  Its 
energy,  no  control  over  its  defenae.  and 
no  control  over  its  foreign  policy.  We 
obfuscate  the  Issues  and  look  for  all 
these  other  reasona,  and  we  find  every- 
thing wrong. 

But  I  win  say  to  my  ci^eagues  I 
think  we  should  take  a  step  forward  and 


consider  the  bill  of  the  gentleman  from 
Vermont  (Mr.  JBrroaos)  at  the  bin  of 
of  the  gentleman  from  Michigan  (Mr. 
DtNGSLL),  or  let  us  get  a  rationing  bill. 
Let  us  do  something. 

Mr.  Chairman,  I  very  seldom  talk  with 
that  much  anger,  but  that  Is  the  anger 
I  feel. 

Mr.  Chairman.  I  yield  back  to  tlw  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendments. 

Mr.  M(X)RH£AD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentlewoman  yield? 
Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
all  debate  on  these  amendments  and  all 
amendments  thereto  close  after  the  gen- 
tlewoman from  Ohio  (Ms.  Oakas)  has 
completed  her  presentation. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio  (Ms. 
Oakak). 

Ms.  OAKAR.  Mr.  Chairman,  as  our 
distinguished  Bptaktt  said  in  his  letter 
to  us  today,  this  Ull  "Is  me  of  the  most 
important  Initiatives  of  this  Congress." 
I  wholeheartedly  agree.  The  current  oil 
crisis,  as  it  exists  today,  threatens  and 
plays  havoc  with  our  national  ncurity.  I 
am  confident  that  our  Nation  will  find 
the  resources,  technology,  and  capital 
to  overcome  our  dependence  on  fonlgn 
oil.  The  legislation  before  ua  provides 
that  impetus.  The  bill  identifies  national 
energy  resources  as  one  of  the  critical 
and  strategic  materials  which  are  vital 
to  our  national  defense:  it  recognlaes 
that  our  present  heavy  reliance  on  Im- 
ported petroleum  from  foreign  govern- 
ments places  our  national  security  in  a 
very  precarious  situation  and:  Imple- 
ments programs  for  the  development  of 
synthetic  fuels  as  a  substitute  for  our 
current  heavy  reliance  on  foreign  Im- 
port of  this  critical  and  strate^  mate- 
rial—oil. 

Mr.  Chairman,  during  our  hearings, 
several  witnesses  attested  to  the  fact  that 
our  current  reliance  on  Imported  petro- 
leum threatened  our  national  security. 
Underscoring  this  deep  coneem  were  the 
views  of  the  Department  of  Tttmsaxj  in 
a  memorandum  dated  March  14,  1979  to 
President  Carter  from  Secretary  Blu- 
menthal.  The  memorandum  was  accom- 
panied by  a  detailed  21-page  report  con- 
cluding that  the  threat  to  national  secu- 
rity and  the  economic  strength  of  the 
nation  from  the  growing  dependence  on 
foreign  oil  was  more  serious  than  ever. 
Mr.  Ctialrman.  simply,  my  amendment 
is  desiged  to  help  alleviate  that  heavy 
burden  to  our  national  security  Interests 
by  requiring  that  contracte  for  the  pur- 
chase or  the  commitment  to  purchase 
sjmthetic  fuels  or  chemical  feeditocks  be 
entered  Into  only  with  those  eompanies 
whose  faculties  are  located  In  the  XTtalted 
States,  its  territories  or  posseisiOM. 

One  of  the  reasona  the  term  "TTBlted 
States"  is  all  inclusive  Is  obvious.  We 
should  not  preclude  or  prohibit  the  de- 


velopment  of  synthetic  fuels  anywhere  in 
the  United  States,  its  territories,  or  pos- 
sessions where  there  exists  the  possibility 
that  a  synthetic  fuels  industry  can  be  de- 
veloped. I  might  add,  Mr.  Speaker,  that 
although  I  have  emphasized  the  national 
security  aspect  of  this  legislation — it 
should  not  go  unnoticed  that  the  develop- 
ment of  this  synthetic  fuels  industry  will 
create  many  Jobs  in  the  continental 
UWted  States  and  in  those  territories 
and  possessions  which  so  badly  need  to 
Improve  their  economies. 

Mr.  Chairman,  never  again  should  the 
national  security  interests  of  our  country 
be  placed  in  a  situation  where  the  con- 
trol of  our  national  security  interests  are 
placed  with  a  foreign  government  or  gov- 
emmente  i^ether  they  be  friendly  or  un- 
friendly. 

It  Is  for  these  reasons  that  I  urge  the 
adoption  of  my  amendment,  which  will 
insure  that  contracta  for  the  purchase  or 
conmltment  to  purchase  synthetic  fuels 
or  synthetic  chemical  feedstocks  be  pro- 
duced in  facUiUes  located  in  the  United 
States,  ito  territories  or  possessions. 

This  amendment  is  Important  then  for 
our  national  security  interests  and  hlgh- 
lighta  our  concern  for  the  Increase  in  Jobs 
for  the  AmCTlcan  working  person. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
commend  the  chairman  of  the  subcom- 
mittee for  his  amendments. 

I  am  concerned  about  some  of  the  dia- 
log that  occurred  between  the  gentleman 
from  Pennsylvania  (Mr.  Moorrxao)  ,  the 
chairman  of  the  subcommittee,  and  the 
gentleman  from  Bnchigan  (Mr.  Dimgkll) 
with  regard  to  the  act. 

When  the  gentleman  accepted  the 
amendment  which  modified  this  act,  he 
was  talking  specifically  about  H.R.  3930: 
the  gentleman  is  not  talking  about  title 
I  or  the  mlorities  of  procurement  for  the 
Defense  Production  Act? 

Mr.  MOORHEAD  of  Pennsylvania.  No, 
I  was  talking  about  this  act.  I  did,  in  ex- 
change or  in  colloquy  with  the  gentle- 
man from  Texas  (Mr.  Brooks)  ,  say  that 
I  expected,  to  the  maximum  extent  prac- 
ticable, that  the  requirements  of  Govern- 
ment iMoeurement  in  the  law  for  small 
butlneas  set-asides,  minority  business  set- 
aaldea,  labor  surplus  areas,  and  situa- 
tions like  that  would  be  considered. 

Mr.  VKNTO.  Mr.  Chairman,  I  thank 
the  gentleman. 

Ms.  DAKAR.  liCr.  Chairman.  I  yield 
back  the  balance  of  my  time. 
The  CHAIRMAN.  All  Ume  has  expired. 
The  question  is  on  the  amendments 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mir.  MoomtAD) . 
The  amendments  were  agreed  to. 
Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chalnnan.  the  hour  Is  getting  late,  and 
therefere,  I  would  like  to  ask  unanimous 
consent  on  the  closing  of  debate  on  sec- 
tion 3. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  reaerre  the  right  to  dbject. 

The  CHAIRICAN.  The  Chair  wlU  state 
that  the  gentleman  from  Pennsylvania 
(ICr.  MooattiAB)  has  not  yet  pn^ounded 
hia  unanimous  consent  request. 
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Mr.  MCX)RHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  am  Just  trying  to  see  how 
many  Members  are  standing. 

Mr.  Chairman,  I  ask  unanimous  ccm- 
sent  that  all  debate  on  section  3  close 
at  6:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  KELLY.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objectim  is  heard. 

Mr.  MCX>RHEAI>  of  Pennsylvania.  Mr. 
Chairman,  may  I  ask,  would  the  gentle- 
man from  Florida  (Mr.  Kklly)  accept 
the  hour  of  6:40? 

Mr.  KELLY.  Mr.  (Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  has 
the  floor. 

Mr.  KELLY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  respond  to 
the  gentleman  and  say  that  I  had  some 
amendments  to  section  3,  and  after  they 
are  disposed  of,  I  would  certainly  con- 
sider that. 

Mr.  MOORHEAD  of  Permsylvania. 
Mr.  Chairman,  the  gentleman  from 
Florida  realizes  that  as  a  member  of  the 
committee  he  is  entitled  to  first  recogni- 
tion by  the  Chair,  if  the  Chair  follows 
the  usual  procedure,  as  the  Chair  has 
been  doing. 

Mr.  Chairman,  I  will  repeat  my  re- 
quest. I  do  not  like  to  move  it. 

Mr.  (^airman,  I  ask  unanimous  con- 
sent that  all  debate  on  section  3  close  at 
6:40. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Ilie    gentleman    from    Pennsylvania 
(Mr.  MooRHiAD)  has  the  floor. 
D  1800 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  move  that  all  debate  on 
section  3  and  all  amendments  thereto 
cease  at  6:40  p.m. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Roitsselot) 
there  were — ayes  43,  noes  33. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Tlie  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  three  Members 
are  present,  a  quonmi. 

KKCOKDED  VOTS 

The  (CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  209,  noes  183, 
answered  "present"  1,  not  voting  41,  as 
follows : 

(Roll  No.  280] 
AYES— 200 


Addabbo 
Akaka 

Alboau 
Alexander 
Andrews.  N.C. 
Annunzlo 


Applecate 

Ashler 

AuOoin 

BaUey 

Baldua 

Barnard 


Barnes 
Beard,  R.I. 
Beard,  Tenn. 
Bellemaon 
Benjamin 
Bennett 


BevlU 

Hlghtower 

Paul 

Blaggl 

Holland 

Pepper 

Bingham 

HoUenbeck 

Perkins 

Blancbard 

Howard 

Peyser 

Boggs 

Hubbard 

Pickle 

Huckaby 

Preyer 

Boner 

Hughes 

Price 

Bonlor 

Hutto 

PurseU 

Bouquard 

Ireland 

QuUlen 

Bowen 

Jenkliu 

BiUiall 

Bnutemas 

Johnson,  Calif 

.  Batchford 

BrlnUey 

Jones,  N.C. 

Reuss 

Brodhead 

Jones,  Okla. 

Roberu 

Brooks 

Jones,  Tenn. 

Roe 

Brown,  Calif. 

Kastenmeler 

Rose 

Buriiaon 

Kazen 

Rosenthal 

Byron 

Klldee 

Rostenkowskl 

Carter 

Kogovsek 

Roybal 

ChappeU 

LaFalce 

Russo 

Clay 

Leach,  La. 

Sabo 

Ooeiho 

Leath.  Tex. 

Sawyer 

OoUina,  ni. 

Lederer 

SebPllus 

Gorman 

Lehman 

Selberllng 

Cotter 

Leland 

Shelby 

Daniel,  Dan 

Lent 

Simon 

Danleiaon 

LevltBs 

Skelton 

Derrick 

Lloyd 

Slack 

Dicks 

Long,  La. 

Smith,  Iowa 

Dixon 

Long,  Md. 

Snyder 

Drinan 

Lowry 

Solarz 

Dtuican,  Oreg. 

Luken 

St  Germain 

Duncan,  Tenn 

.  Lundlne 

Stack 

Erienbom 

McClory 

Staggers 

Fary 

McCormack 

Steed 

PaaceU 

McOade 

Stenholm 

Fazio 

McKsy 

Stewart 

FerraK) 

McKlnney 

Stokes 

Flndley 

Marks 

Stratton 

Fiaher 

Matsul 

Stump 

Fithlan 

Mattox 

Swift 

Fllppo 

Mavroules 

Synar 

Florio 

Mica 

Trailer 

Foley 

Mikva 

Urtall 

Ford.  Mich. 

Mlneta 

Van  Deerlln 

Fountain 

Minish 

Vanlk 

Frost 

Moakley 

Yen  to 

Fuqua 

Movohan 

Wattlns 

Qarcla 

Montgomery 

Waxman 

Oaydos 

Moorhead.  Pa. 

Weaver 

Oephardt 

Mottl 

Whitley 

Olbbons 

Murphy,  m. 

Whltten 

Olnn 

Murphy,  NY. 

Wilson.  Bob 

Ooodling 

Murphy,  Pa. 

Wilson,  Tex. 

Oore 

Murtha 

Wirth 

Oreen 

Myers,  Pa. 

Wolff 

Ouarinl 

Natcher 

Wolpe 

Oudger 

NedEi 

Wright 

HaU,Ohlo 

Nelson 

Wyatt 

HaU,  Tex. 

Nichols 

Wydler 

Haoee 

NoUn 

Yates 

Nowak 

Young,  OIo. 

Harrla 

O'Brien 

Zablockl 

Hawkins 

Oakar 

Zeferettl 

Hefner 

Obey 
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AMnor 

Crane,  Daniel 

Oramm 

Ambro 

Crane,  Philip 

Oraasley 

Anderson, 

D'Amour* 

Orisham 

Calif. 

Daniel.  R.  W. 

Guyer 

Andrews, 

Dannemeyer 

Hagedom 

N.  Dak. 

Daschle 

Hamilton 

Anthony 

Davis.  IMlch. 

Hammer- 

Archer 

delaOarza 

scbmldt 

Ashbrook 

Deckard 

Hansen 

Aspin 

Dell  urns 

Harkln 

AUinson 

Derwlnskl 

Heckler 

Badham 

Devine 

HUIU 

Bauman 

Dickinson 

Hinaon 

BedeU 

Dodd 

Holt 

Bereuter 

Donnelly 

Horton 

Bethune 

Doman 

Hyde 

Bsocmneld 

Dougherty 

Ichord 

Brown,  Ohio 

Early 

Jacobs 

Broyhlll 

Bdgar 

Jeffords 

Buchanan 

Edwards,  Ala. 

Johnson,  Colo 

Burgener 

Edwards,  Calif. 

KeUy 

Burton,  John 

Edwards,  Okla. 

Kemp 

Burton,  Phillip  Bmery 

Kindness 

BuUer 

Brdahl 

Kostmayer 

Campbell 

Brtel 

Kramer 

Carney 

■vans,  Del. 

Lagomarslno 

Cavanaugh 

Evans,  Ind. 

Latta 

Cheney 

nnwlck 

Leach,  Iowa 

(Jlatwen 

PUh 

Lee 

develand 

Fowler 

Lewis 

Cllngw 

Frensel 

Livingston 

Coleman 

Oilman 

Loefller 

Collins,  Tex. 

Oiogrtch 

Lott 

Oente 

Ollckman 

Lujan 

Corcoran 

Ooldwater 

Lungren 

Coughlln 

Ooncalez 

McCioskey 

Courier 

Oradlson 

McDonald 

McBwen 

McHugh 

Madlgan 

Magoire 

Maikey 

Marlenee 

Martin 

MathU 

Michel 

MUler,  Calif. 

MUler.Ohlo 

Mitchell.  Md. 

MltcheU,  N.Y. 

Moffett 

Moore 

M/«rs,  Ind. 

Nesl 

Ottlnger 

Panetta 

Paahayan 

Pease 

Petri 

Prltchard 

Quayle 

Rallsback 


Begula 

Rhodes 

Richmond 

Rinaldo 

Rlttar 

Boblason 

Roth 

Rousselot 

Royer 

Rudd 

Satterfleld 

Scbeuer 

SchBOader 

Schulxe 

Senaenbrenner 

Shannon 

Sharp 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Solomon 

Spence 

Stangeland 

Staaton 


Stark 

Sto^man 

Btudds 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Trlble 

Vaader  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Weiss 

White 

Whltehurst 

Whittaker 

WUllams,  Mont. 

WiUiams.  Ohio 

Winn 

WyUe 

Yatron 

Young,  Aladu 

Young,  na. 


ANSWEBKD  "PRESENT"—! 
BafalU 
NOT  VOTINa — tl 


Anderson,  ni. 

BoUlng 

Bonker 

Breaux 

Carr 

Chlsholm 

Conable 

Conyers 

Davis,  S.C. 

Dlggs 

DlngeU 

Downey 

Eckhardt 

English 


Evans,  Oa. 

Flood 

Ford,  Tenn. 

Forsythe 

Qlalmo 

Oray 

Harstaa 

Heftel 

Holtzman 

Hopkins 

Jeffries 

Jenrette 

Marriott 

MazEoIl 

D  1810 
changed 


Mikuiski 
Moorhead. 

Calif. 
Oberstar 
Patten 
PattarKm 
Rangel 
Bodlno 
Runnels 
Santlni 
SpeUman 
Thaapaon 
xniman 
WUson,  C.  H. 


his  vote   from 


Mr.    HYDE 
"aye"  to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  rec(»'ded. 

LXGisLaTxvs  Fsooaaif 

Mr.  O'NEILL.  Mr.  Chairman,  I  take 
this  time  to  announce  the  program  tar 
tonight  and  the  remainder  of  the  week. 

It  is  my  understanding  from  the  mem- 
bers of  the  committee  that  when  this 
bill  came  out  of  ccnnmittee,  39  to  1,  that 
it  would  be  through  the  House  in  a 
couple  of  hours. 

It  is  necessary  that  we  complete  this 
bill.  We  will  go  imtU  completion  of  this 
bill  tonight. 

Tlie  program  for  the  remainder  of  the 
week  will  be:  

Tomorrow,  we  will  bring  up  HUD  and 
complete  HUD  appropriations. 

Then  we  will  take  up  labor/ HEW  ap- 
propriatims  and  finish  Labor/HEW  i4>- 
proprlations.  It  appears  as  though  we 
will  have  a  late  evrailng. 

We  must  complete  before  the  week  is 
out  the  Crude  Oil  Excess  Profits  Tax  Act 
of  1979,  additional  authorlzatians  for 
food  stamps,  and  the  sanctions  on  Zim- 
babwe Rhodesia. 

I  would  hope  that  the  Members  would 
bear  with  us  during  these  times. 

We  are  going  home  for  a  district  work 
week  at  3  o'clock  on  Friday.  We  cannot 
leave  until  those  five  items  are  out  of 
the  way. 

D  1820 
The  CHAIRMAN.  The  Chair  will  at- 
tempt to  explain  the  situation. 

The  Committee  has  Just  voted  to  end 
all  debate  (n  section  3  and  all  amend- 
ments thereto  at  6:40.  The  CSiair  in  a 
moment  is  going  to  ask  those  Members 
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wishing  to  speak  between  now  and  then 
to  stand.  The  Chair  will  advise  Members 
that  he  will  attempt,  once  that  list  is 
determined,  to  recognize  first  those 
Members  on  the  list  with  amendments 
which  are  not  protected  by  having  been 
printed  in  the  Rxcoto. 

The  Chair  would  ask  those  Members 
wishing  to  be  recognized  in  the  remain- 
ing 20  minutes  to  stand. 

PASLIAMEMTJUIT    OrQUIBT 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  have  a  poiiiamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  will  state  his  parliamentary  in- 
quiry. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
did  I  understand  the  Chair  correctly  that 
Members  who  are  protected  by  having 
their  amendments  printed  in  the  Record 
will  not  be  recognized  until  the  time  has 
run  so  that  those  Members  will  only 
have  &  minutes  to  present  their  amend- 
ments, but  that  other  Members  will  be 
recogiiiaed  first  for  the  amendments 
which  are  not  printed  in  the  Record? 

The  CHAIRMAN.  Those  Members  who 
are  recognized  prior  to  the  expiration  of 
time  have  approximately  20  seccHids  to 
present  their  amendments.  Those  Mem- 
bers whose  amendments  are  printed  in 
the  Rscono  will  have  a  guaranteed  5  min- 
utes after  time  has  expired. 

Mr.  BROWN  of  Ohio.  Further  parlla- 
mentairy  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  In  what  way  does 
that  protect  Members  by  having  their 
amendments  then  printed  in  the  Record? 
It  would  seem  to  me  they  are  penalized 
by  having  their  time  limited  to  5  minutes 
and  the  other  time  goes  ahead  and  runs 
In  terms  of  general  debate. 

The  CHAIRMAN.  The  Chair  wUl  ad- 
vise the  gentleman  that  Members  do  not 
need  and  are  not  required  to  seek  their 
protection  for  debate  on  the  amendment 
under  the  rules,  but  if  they  do  not  they 
will  be  recognized  for  at  most  20  seconds 
Instead  of  6  minutes. 

Mr.  BROWN  of  Ohio.  Under  this  piece 
of  legislation,  a  major  piece  of  legisla- 
tion, amendments  will  be  considered  in 
20  seconds,  is  that  right? 

The  CHAIRMAN.  The  Committee  has 
so  voted. 

The  Chair  will  now  recognize  those 
Members  who  wish  to  offer  amendments 
which  have  not  been  printed  in  the  Rbc- 
ou>. 

The  Chair  wiU  advise  M^bers  he  will 
recognize  listed  Members  in  opposition 
to  the  amendments  also  for  20  seconds. 

PARUAMSKTAST  UfQUIRT 

Mr.  KSLLY.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry.  . 

The  CHAIRMAN.  The  gentleman  will 
sUte  it. 

Mr.  KELLY.  Mr.  Chairman,  is  it 
not  regular  order  that  the  Members  of 
the  Committee  with  amendments  be 
given  preference  and  recognition? 

The  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  once  the  limitation 
of  time  hH  been  agreed  to  and  time  di- 
Tldedt  that  priority  of  recognition  is 
within  the  complete  discretion  of  the 
Chair. 


AMXifOMZirT  oimra  bt  mi  whitb 

Mr.   WHITE.   Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  WBm :  P»ge  5, 

line  13.  by  atiiklng  the  word*  "or  resale;  and" 
subctltutc  therefor  the  words  "or  resale  for 
use  condndTe  to  defense  needs  or  for  use  In 
the  United  States,  lu  poaseaslons  or  terrt- 
torlea,  or  by  domeetlc  Mam;  and". 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
White)  . 

Mr.  WHITE.  Mr.  Chairman,  this  bill 
as  written  will  allow  resale  of  synthetics 
to  anywhere  and  to  anyone.  My  amend- 
ment merely  restricts  such  resale  to  do- 
mestic users,  to  defense  needs,  to  people 
in  the  United  States,  territories,  and 
possessions.  That  is  all  It  does.  I  think 
this  is  what  the  committee  intended. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  WHITE.  Yes.  I  will  yield  to  the 
gentleman. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
think  the  amendment  is  a  good  one.  and 
this  side  of  the  aisle  has  no  objection  to 

it- 

The  CHAIRMAN.  Does  any  Member 
wish  to  speak  in  opposition  to  the 
amendment? 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Whtte). 

The  amendment  was  agreed  to. 
AMxmiMzifT  omasD  bt  kr.  brooks 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
an  amendment. 

l^e  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  On 
page  9.  after  line  15.  Insert  the  following: 

(3)  Any  corporation  organized  pursuant 
to  the  provisions  of  this  •ubsectlon  shall  be 
subject  to  the  provisions  of  the  Government 
Corporation  Control  Act  (Si  DSC  841-870) 
and  shall  for  the  purpoees  of  such  Act  be 
deemed  to  bo  wholly-owned  government 
corporations  as  defined  In  section  101  of 
such  Act  (31  use.  84fl) 

The  CHAIRMAN  (during  the  read- 
ing) .  The  Chair  would  advise  Members 
that  some  decisions  of  consequence  have 
to  be  made  under  very  difficult  circum- 
stances and  I  would  urge  them  to  let  the 
amendments  be  heard. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

The  Chair  recognHee  the  gentleman 
from  Texas  (Mr.  Bbooks)  . 

Mr.  BROOKS.  Mr.  Chairman.  I  will 
not  take  all  of  my  time. 

Mr.  Chairman,  this  leglslaUon  author- 
izes the  President  to  organize  wholly 
owned  Oovemment  corporations  which 
will  have  substantial  authority  to  pur- 
chase and  lease  land,  buildings,  plants, 
and  equipment.  There  are  no  guidelines 
contained  in  the  bill  as  to  how  the  corpo- 
raUons  are  to  function.  Many  years  ago. 
the  CongWB  enacted  the  Government 
Corporation  Control  Act  which  estab- 
lishes certain  minimum  requirements  for 
wholly  owned  Oovemment  corporations. 
Those  provide  for  such  things  as  flnan- 
cial  control,  budgeting,  reports  to  Con- 
gress, auditing  by  the  General  Account- 
ing Office,  and  other  routine  manage- 
ment requiremenU.  That  act  applies  to 


such  wholly  owned  Government  corpo- 
rations as  the  Commodity  Credit  Cor- 
poration, the  Defense  Plant  Corporation, 
the  Rubber  Development  Oofpocatton. 
the  Government  National  Mortgage  As- 
sociation, the  Export-Import  Bank  of 
the  United  States,  the  Petroleum  Re- 
serves Corporation,  the  Tennessee  Val- 
ley Authority,  and  a  number  of  others. 

My  amendment  would  simply  provide 
that  any  corporation  organized  under 
the  provisions  of  this  synthetic  fuels  bill 
would  be  subject  to  the  provisions  of  the 
Government  Corporation  Control  Act. 
The  grant  of  authority  to  the  President 
in  this  legislation  is  extremely  broad,  and 
I  believe  that  Congress  should  at  least 
require  the  applicability  of  these  mini- 
mum financial  controls. 

Mr.  MCX>RHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  we  accept  the  amendment 
of  the  gentleman  from  Texas. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

The  amendment  was  agreed  to. 

AMXITDMKirr    OrrRRKD    BT    MR.    KELLT 

Mr.  KELLY.  Mr.  Chairman  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kelly :  Page  8. 
line  7.  after  "thereof"  strllce  "t38.000,(K)0" 
and  insert  In  lieu  thereof— "8100,000,000". 

Page  4,  line  6.  strUte  "848.000,000"  and 
insert  In  lieu  thereof  "8126,000.000". 

Mr.  KELLY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  limited  to  that  which 
has  been  read  and  that  the  two  portions 
of  the  amendment  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  OTTINGER.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the  gen- 
tleman give  me  an  idea  what  he  seeks  to 
do? 

The  CHAIRMAN.  The  genUeman  from 
Florida  will  restate  his  unanimous  con- 
sent request. 

Mr.  KELLY.  The  unanimous-consent 
request  Is  that  the  amendment  be 
limited  to  the  portion  that  has  been  read 
and  that  since  there  are  two  parts  to  it, 
they  be  considered  en  bloc. 

Mr.  omNOKR.  What  Is  the  effect  of 
it?  I  Just  do  not  understand. 

Mr.  KELLY.  The  effect  of  the  amend- 
ment Is  to  increase  the  guaranty  au- 
thority and  the  loan  authority. 

Mr.  omNOKR.  Mr.  Chairman.  I 
think  that  Is  a  very  bad  idea,  and  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Cleric  will  continue  to  read  the 
amendment. 

The  Clerk  continued  to  read  the 
amendment  as  follows : 

Page  4.  line  2!>.  strtke  "600,000"  and  insert 
in  lieu  thsreof  "iOO.OOO".  _  ^^ 

Page  6,  line  a,  aft«r  "ssctlon."  insert  the 
following:  "Thereafter  production  of  ^- 
thetto  fueU  and  «ynti»*tlc  chemical  feed- 
stocks  shall  proceed  aooordlsg  to  the  f  oUow- 
Ing  KdMdule :  at  least  aoo.OOO  barreta  per  day 
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crude  oil  equivalent  not  later  tliaa  ten  yean 
after  the  effecttve  date  of  this  section,  at 
least  1,300.000  barrels  per  day  not  latsr  tban 
fifteen  year*  after  the  effective  date  ot  this 
sectlen.  at  least  1.600.000  berrels  par  day  not 
later  than  twenty  years  after  the  effective 
date  of  this  aectton.  and  at  least  3^0,000 
barrels  per  day  not  later  than  tweaty-flve 
years  after  the  effective  date  of  this  section. 
Said  production  goals  shall  be  subject  to  re- 
view by  Congrsas  every  two  years." 

Page  6,  line  34.  strike  out  "goal"  and  Insert 
in  Ueu  thereof  "goals". 

Pace  8,  line  16,  strike  out  "goal"  and  Insert 
In  USli  thereof  "goals". 

D  1830 

Mr.  KELLY  (during  the  reading) .  Mr. 
(Chairman,  the  Clerk  has  misread  the 
amendment. 

The  CHAIRMAN.  The  Clo'k  Is  reading 
the  amendment  submitted  to  him.  Does 
the  gentleman  have  a  different  amend- 
ment? 

Mr.  KELLY.  No.  the  Clerk  read  50.000 
and  40.000.  It  is  SOO.OOO  and  400,000. 

The  CHAIRMAN.  The  Clerk  tfad  SOO.- 
OOO and  400.000.  as  the  amendment  reads. 

The  Clerk  will  reread  the  amendment. 

Tlie  Clerk  reread  the  amendment. 

POINT  OF   ORBER 

Mr.  GORE.  Mr.  Chairman,  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  GORE.  If  I  am  not  mistaken,  Mr. 
C^hairman.  the  Wright  amendment, 
which  has  already  been  acted  upon, 
amended  page  4,  line  25,  and  changed 
the  500,000  figure  already.  The  gentle- 
man seeks  to  return  to  that  line  and 
change  the  figure  once  again,  which  has 
already  been  changed. 

I  would  think  that  a  point  of  order 
would  lie  against  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Plorlda  wish  to  be  heard? 

PARUAMRNTART    DfQUIRT 

Mr.  KELLY.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KELLY.  Mr.  Chairman,  Is  it  not 
within  my  authority  to  limit  my  amend- 
ment to  the  first  four  lines  of  the  amend- 
ment as  It  is  printed? 

The  CHAIRMAN.  The  gentleman  may 
offer  a  new  amendment  if  he  wishes. 

Mr.  KELLY.  I  do  offer  a  new  amend- 
ment, Mr.  Chairman,  which  is  limited  to 
the  first  four  lines. 

The  CHAIRMAN.  Does  the  gentleman 
concede  the  ix>int  of  order  on  the  orig- 
inal amendment? 

Mr.  KELLY.  Yes,  Mr.  Chairman. 
The  CHAIRMAN.  The  point  pf  order  Is 
conceded  and  therefore  sustadned. 

AMRMSMEirT   OFRRED    BT    MR.    XXUT 

The  CHAIRMAN.  Does  the  gentleman 
have  a  new  amendment? 

Mr.  KELLY.  The  amendment,  Mr. 
Chairman,  Is  the  first  four  llnee  of  the 
amendment  as  it  is  printed  aod  at  the 
desk. 

The  CHAIRMAN.  The  Cleric  wlU  re- 
port the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offend  by  Mr.  Kellt:  Page  3. 


Una  7.  after  "tfaareoC"  strike  "gSi.OOO/XM" 
and  Insert  In  Ueu  thereof  "%iaafiOafiM". 

Page  4.  Una  6.  strike  "•48M0jIX>0"  and  In- 
sert In  Ueu  tbareof  "$136,000,000". 

Tlie  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr. 
KnxT). 

(By  unanimous  consent.  Mr.  Thomas 
yielded  his  time  to  Mr.  Kbllt.) 

Mr.  KELLY.  Mr.  Chairman,  I  think 
that  the  Congress  has  got  to  understand 
that  the  only  reaaoa  the  private  sector 
has  not  alreaidy  been  producing  synthet- 
ic fuels  la  because  It  is  not  economical  at 
this  time,  petroleum  is  cheaper.  If  we 
are  gaing  to  encourage  them  to  produce 
sjmtlietic  fuels,  then  we  are  going  to  have 
to  provide  the  only  thing  we  can  provide, 
and  thst  Is  money,  and  clear  away  as 
much  impediment  as  we  can. 

■nils  amendment  wUl  make  more 
money  available,  and  IX  we  want  to  pro- 
duce energy,  then  moDor  is  going  to  be 
the  thing  we  can  sumdy;  limit  regula- 
tion and  supply  money.  If  we  are  not 
serious  about  that,  then  the  Presidoit 
under  the  authority  of  this  act  has  the 
autbixlty  to  f  onn  a  Federal  Corporatlcai, 
mit  the  Government  in  the  business  of 
producing  energy.  This  Mr.  ChsinoAn  is 
close  to  soBfailinn  and  a  mtxxdure  in 
which  the  public  has  no  confidence. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman tmm  Florida  has  expired. 

Mr.  GORE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  think  clearly,  under  these  circum- 
stances, the  Committee  of  the  Whole 
should  not  make  a  dedsim  tO.  this  mag- 
nitude without  more  opportunity  to 
Judge  Its  impUcattons.  Basically,  what 
the  gentleman  frun  Florida  is  trying  to 
do  is  to  triide  the  loan  limit  level  to  $125 
mlllkn.  The  committee,  in  its  wMom. 
ctmsldered  this  Umlt  and  decided  the 
limit  In  the  bill  Is  high  enough. 

Hie  CHAIRMAN.  Tm  que8ti<m  is  on 
the  amendment  ofl<ered  by  the  gentleman 
from  Florida  ilii.  Kel&y). 

Hie  amendmeht  was  rejected. 

The  CHAIRMAN.  Are  there  other 
Members  on  the  floor  who  have  amend- 
ments which  are  not  printed  in  the 
Ricoiu)? 

AMKNBMBirr   OITBRD    BT    MR.    VnALL 

Mr.  UDAUi.  Mr.  Chairman,  I  offer  an 
amendment.        

Mr.  K08TMAYER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  yldd  my  time 
to  the  gentleman  from  Arizona   (Mr. 

UOALL)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gmtleman  from 
Nebraska? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Hie  Gleilc  read  as  follows: 

Amendment. offered  by  Ur.  TTnaxx:  Page  8. 
after  line  IS  add  the  following  new  auhaec- 
tion  and  renumber  the  subaequent  sectlonB 
accordingly: 

(g)  (1)  The  Seeretaiy  oT  Bnergy  is  hereby 
authorlaad  to  deatgnata  a  propoaed  aynttaetlc 
fuel  or  feedstock  facility  as  a  priority  syn- 
thetic project  pursuant  to  the  prooeduree  and 
criteria  provided  In  this  section. 

(3)   For  the  purpoSea  of  thla  aeetlon  the 


(A)    Synthetic  fuel  or  feedstock  faeUlty 
means  any  physical  structure,  mcludlng  any 


equlpmeQt,  building,  *»**»**  prooeaal]^  fadll^ 
or  other  fadUty  or  Inafallatkwi  uaad  la  tha 
developmaat  or  productlaa  of  syathaUe  fiada 
or  synthetic  ohemtral  faadatocks  that  an 
subject  to  loan  gnarantaaa  ccmtnct  for  pur- 
chaae  or  oommltipant  to  puichaae  authorlaad 
by  this  Act  or  produced  by  a  corpotaUoD  cre- 
ated pursuant  to  this  Act; 

(B)  "Secretary"  maani  ttaa  Secretary  of 
Knisrgy: 

(C)  "Deputy  Sacretary"  nieaas  the  Deputy 
Secretary  of  the  t>q>aztiiiaat  of  >na(gy. 

(h)  (1)  Any  peraon  planning  or  praposlng 
a  synthetic  fuel  or  feedstock  facmty  may 
apply  to  the  Secretary  of  Bnexgy  for  an 
order  designating  such  fadUty  as  a  priority 
synthetic  project. 

(3)  The  Secretary  shaU  pubUab  notice  of 
the  filing  of  the  designation  requeet.  to- 
gether with  a  deacrlptlon  thereof  In  ttaa  Fed- 
eral Baglster;  and  Intareatad  paraons  ataaU 
be  afforded  thirty  daya  thereafter  within 
which  to  submit  written  ooounents  for  the 
Secretary's  conaldaratlon. 

(3)  The  Deputy  Secretary  staaU  tnnamlt 
poplas  of  ttae  application  for  ittwlgnatKni  as 
a  priority  synthetic  project,  as  weU  aa  any 
other  Information  the  Deputy  Secretary 
deems  relevant,  to  the  appropriate  agmirtne 
so  that  those  agendee  may  hcijln  prepara- 
tion of  the  requirements  ^tedflad  In  sub- 
section (L)  in  ttae  event  ttaat  ttae  appUaant 
eventuauy  receives  designation  aa  a  priority 
synthetic  project. 

(I)  Not  later  than  forty-five  days  after 
receipt  of  an  appUcatlon  autborlaed  under 
the  previous  section,  the  Secretary  ataaU  de- 
termine whether  the  proposed  syntbetle  fuel 
or  feedstock  taclUty  la  of  suflldant  "^ti^nfil 
Interest  to  be  rtealgnated  a  priority  synthetic 
project.  Upon  reaching  a  datermi nation  ttae 
Secretary  ahaJl  publish  hla  daelalon  la  ttae 
Federal  Bagister  and  sbaU  notify  ttae  ^ipU- 
cant  and  the  agendee  Identified  In  subsec- 
tion (h)(3).  In  maring  sucb  a  detannlna- 
tion  the  Secretary  shaU  conrtdar — 

(1)  the  extent  to  which  the  fadUty  would 
reduce  the  Nation's  dependence  upon  Im- 
ported oU: 

(2)  the  magnitude  of  any  adverae  envi- 
ronmentsl  impactt  sHsoclatad  with  the  fa- 
cility and  the  ezlstenoe  of  altamatlvee  that 
would  have  fewer  adverse  Impaeta; 

(3)  the  extent  to  which  the  propoeed 
fadUty  would  make  uae  of  renewable  energy 
reeouroes: 

(4)^ the  extent  to  which  the  propoeed 
faculty  would  promote  energy  conservation; 

(6)  the  extent  to  which  the  propoeed 
faculty  would  contribute  to  the  development 
of  new  production  or  conservation  technol- 
ogies and  techniques; 

(6)  the  time  that  would  normaUy  be 
required  to  obtain  aU  neceesary  nderal  ap- 
provals and  the  advarse  impacts  that  would 
result  from  delay  In  completion  of  the  pro- 
poeed faculty; 

(7)  the  extent  to  which  the  appUcant  is 
prepared  to  complete  or  has  already  com- 
pleted the  significant  actions  which  the 
appUcant  in  consultation  with  the  Deputy 
Secretary  anticipate  wlU  be  Identified  under 
subsection  (L)  as  required  from  the  appli- 
cant; and 

(8)  the  public  comments  received  con- 
cerning such  faculty. 

(J)  A  determlnatlan  by  the  Secretary  un- 
der subsection  (1)  of  this  lectlon  la  not  a 
major  Federal  action  within  the  mwmlng  of 
sestlon  103(3)  of  the  National  environmental 
PoUcy  Act  of  198B. 

(k)  The  Secretary  ataaU  encourage  pro- 
spective applicants  imder  subeactlon  (h)  to 
fUe  i^ypUMRlons  for  any  naeeaaary  Oovem- 
ment acttons  or  approvals  with  ttae  appro- 
priate agendea  aa  aoon  as  peaMble  In  cMer 
that  any  eventual  action  or  decision  may  be 
expedited.  The  Secretary  shall  consider  any 
faUure  to  fUe  such  appUcatlons  m  a  tUnaly 
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fashion  tn  ""■►'"g  his  datermlnatlozi  on  an 
^ppUeaUon  under  subsection  (1) . 

(I)  Not  later  than  thirty  days  after  notice 
appeals  In  the  Mderal  ftegieter  of  an  order 
dMignatlsg  ft  propoead  aynthetic  fuel  or 
feeditock  fftcUlty  as  »  prtorlty  synthetic  proj- 
ect, ftny  Fedam  agency  with  authority  to 
grant  or  deny  any  ^iproyal  or  to  perform 
any  action  neoeaeary  to  the  completion  of 
such  project  or  any  part  thereof,  shall  trans- 
mit to  the  Secretary  of  Energy  and  to  the 
priority  energy  project — 

( 1 )  a  compilation  of  all  significant  actions 
required  by  such  agency  before  a  final  deci- 
sion or  any  necessary  approval (s)  can  be 
rendered; 

(3)  a  compilation  of  all  significant  ac- 
tions and  Information  required  of  the  appli- 
cant before  a  final  decision  by  such  agency 
can  be  mads: 

(5)  a  tentatire  schedule  for  completing 
actions  and  obtaining  the  information  listed 
In  subsections  (1)  and  (2)  of  this  subsection: 

(4)  all  necessary  application  forms  that 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted: 
and 

(6)  the  anwunts  of  funds  and  personnel 
available  to  such  agency  to  conduct  such 
actions  and  the  Impact  of  such  schedule  on 
other  applications  pending  before  such 
agency. 

(m)  (1)  Not  later  than  sixty  days  after  no- 
tice appears  in  the  Federal  Register  of  an  or- 
der designating  a  synthetic  fuel  or  feedstock 
facility  as  a  priority  synthetic  project,  the 
Secretary,  In  consultation  with  the  appro- 
priate Federal,  State,  and  local  agencies  shall 
publish  In  the  Federal  Register  a  Project 
Decision  Schedule  containing  deadlines  for 
all  Federal  actions  relating  to  such  project 
The  Project  Decision  Schedule  shall  clearly 
Identify  the  order  in  which  licenses,  permits 
and  other  Oovemment  approvals  must  be 
obtained  by  the  priority  synthetic  project 
before  such  jnoject  can  be  completed.  The 
Project  Decision  Schedule  may  also  recom- 
mend concurrent  r«vlew  of  applications  and 
joint  hsarlnga  by  agencies  by  Federal,  State. 
and  local  governments. 

(3)  The  deadlines  in  the  Project  Decision 
Schedule  shall  be  consistent  with  the  dead- 
lines submitted  to  the  Secretary  under  sub- 
section (1)  unless  the  Secretary  determines 
that  different  deadlines  are  essential  In  or- 
der to  expedite  and  coordinate  Oovernment 
review  or  in  order  to  meet  the  requirements 
of  sxibparagraph  (4)  of  this  section. 

(3)  All  deadlines  In  the  Project  Decision 
Schedule  sball  be  consistent  with  the  statu- 
tory obligations  of  Federal  agencies  gov- 
erned by  such  Schedule. 

(4)  Except  as  provided  In  subparagraph 
(3)  above  and  in  subsecUoo  (p)  no  deadline 
estaMlshad  under  this  aeotlon  or  extension 
granrtsd  under  subparagraph  (S)  of  this  sec- 
tion may  result  In  the  total  time  for  agency 
actkn  exceeding  ntne  months  beginning 
from  the  date  on  which  notice  appears  In 
the  Federal  Register  of  an  order  designating 
the  proposad  synthetic  fuel  or  feedstock 
facility  as  a  prtorlty  synthetic  project. 

(5)  Notwithstanding  any  deadline  or  other 
provlsloo  ot  Federal  law.  the  deadlines  im- 
posed by  the  Project  Decision  Schedule  shall 
cooatltute  the  lawful  deolston  making  dead- 
lines for  reviewing  applications  filed  by  the 
priority  synthetic  project. 

(6)  ITpon  the  petttloo  of  any  agency  with 
authority  to  approve  or  disapprove  any  ap- 
plication, or  of  any  prtorlty  synthetic  proj- 
ect, the  Secretary  may  review  any  pro- 
cedure, extend  any  deadline,  or  modify  in 
any  other  way,  tits  Protect  Decision  Schedule 
at  aoQr  time  prior  to  wUhln  ninety  (00)  days 
after  pubUoatton  of  the  Project  Decision 
SoiMdule:  FropMed,  That  no  extension  shall 
be  granted  unless  the  Secretary  determines 
that  such  agency  or  priority  synthetic  proj- 
ect has  exercised  all  due  diligence  In  at- 


temptmg  to  comply  with  the  Schedule  and 
that  It  would  be  lmi»»ctlcable  for  the  agency 
to  reach  a  decision  or  complete  the  required 
action  within  the  specified  time. 

(n)  If  a  deadline  on  the  Project  Decision 
Schedule  for  a  final  decision  or  action  by  a 
Federal  agency  has  elapsed  and  such  agency 
has  not  made  the  decision  or  performed  the 
required  action  the  President  shall  make  the 
decision  or  perform  the  action  within  60 
days  In  lieu  of  the  Federal  agency.  The 
President  shall  not  make  a  decision  pursu- 
ant to  this  section  unless  there  has  been  no- 
tice and  an  opportunity  for  public  comment 
on  such  decision.  The  decision  of  the  Presi- 
dent pursuant  to  this  section  shall  be  final. 

(oHl)  In  the  event  that  a  Federal  agency 
or  a  prloricy  synthetic  project  desires  an 
extension  of  any  deadline  then  the  Federal 
agency  may  request  an  extension  from  the 
President  of  not  longer  than  130  days. 

(3)  In  making  bis  decision  under  this  sec- 
tion, the  President  Is  to  consider  the  purposes 
of  this  title,  the  national  need  for  speed  in 
completion  of  the  priority  synthetic  project, 
and  such  other  (acton  as  the  President  con- 
siders relevant.  The  President  shall  not  grant 
an  extension  unless  he  determines  that  the 
agency  or  the  project  requesting  the  exten- 
sion has  exercised  all  due  dUlgence  in  at- 
tempting to  comply  with  the  schedule  and 
that  It  would  be  Impracticable  for  the  agency 
to  reach  a  decision  or  complete  the  required 
action  within  the  specified  time. 

(3)  The  President  sball  make  and  sball 
publish  hU  decision  in  the  Federal  Register 
within  30  days  from  the  receipt  of  the  request 
for  an  extension.  The  decision  of  the  Presi- 
dent shall  be  final. 

(4)  No  more  than  one  extension  may  be 
granted  by  the  President  under  this  section. 

(p)(l)  If  the  Secretary  determines  that 
all  Federal  agency  actions  and  approvals 
necessary  to  the  completion  of  a  priority  syn- 
thetic project  have  been  granted,  the  Secre- 
tary shaU  certify  the  same  to  the  project. 
Such  certification  shall  Indicate  the  expira- 
tion date  of  any  Federal  approvals  that  have 
been  granted  to  the  project. 

(3)  A  certificate  Issued  by  the  Secretary 
under  subparagraph  (1)  of  this  subsecUon 
shall  constitute  conclusive  evidence  In  any 
Judicial  or  executive  proceeding  that  all 
neceeaary  Federal  permits  have  been  granted 
for  the  duration  specified  on  the  certificate. 

(q)  (1)  The  Secretary  shall  notify  the  Gov- 
ernor of  any  SUte  within  which  any  portion 
of  a  priority  synthetic  project  would  be  lo- 
cated and  shall  request  the  Governor  to 
supply — 

(A)  a  compilation  of  significant  actions 
required  by  the  State  and  local  governments 
before  the  priority  synthetic  project  can  be 
completed: 

(B)  a  con^)llatlon  of  significant  actions 
required  of  the  applicant  before  a  final  de- 
cision can  be  made: 

(C)  a  schedule  for  completing  the  actions 
listed  in  subparagraph  (A)  of  this  subsec- 
tion: and 

(D)  all  necessary  application  forma  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted. 

(3)  The  Secretary  may  provide  any  assist- 
ance authorised  by  law  to  assist  State  and 
local  authorities  in  complying  with  requesU 
for  cooperation  from  the  Secretary. 

(r)  ( 1 )  The  Secretary  shall  transmit  to  the 
priority  synthetic  project  all  information  re- 
ceived from  State  and  local  governments 
pursuant  to  requests  from  the  Secretary 
under  section  (q). 

(3)  The  Secretary,  after  consultation  with 
State  and  local  authorities,  shall  propose  a 
decision  schedule  to  assist  SUte  and  local 
authorities  In  coordinating  their  activities 
with  actions  by  the  Federal  Government. 

(3)  The  Secretary  may  participate  or  Inter- 
vene In  the  proceeding  of  any  State  or  local 
agency  which  permits  such  participation  or 
Intervention  in  order  to  request  such  agency 


to   adopt   procedures   recMunended   by  the 
Secretary. 

(4)  The  Secretary  shall  keep  apprised  of 
the  processing  of  appllcaUons  for  priority 
synthetic  projects  by  State  and  local  govern- 
ments. If  the  Secretary  determines  that  a 
priority  synthetic  project  Is  being  delayed  or 
threatened  with  delay  by  the  InablUty  or  un- 
willingness of  any  State  or  local  government 
to  Implement  a  schedule  for  timely  review 
and  decision,  the  Secretary  shall  notify  the 
Governor  of  such  State  and  transmit  to  the 
Congress  a  statement  describing  the  delay 
and  recommending  action  to  alleviate  or 
prevent  the  delay. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanlmouB  consent  to 
dispense  with  further  reading  of  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

ponrr  or  owm 

Mr.  BROWN  of  Ohio  (during  the  read- 
ing).  Mr.  Chairman,  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
la  this  amendment  to  section  3  or  section 
4? 

Mr.  UDALL.  This  is  an  amendment  to 
section  3.  the  Udall  fast-track  amend- 
ment, which  cuts  through  the  redtape. 

Mr.  BROWN  of  Ohio.  The  copy  I  have 
indicates  that  It  is  to  section  4,  Mr. 
Chairman.  Is  that  correct? 

Mr.  UDALL.  I  had  modified  It  to  apply 
to  section  3. 

The  CHAIRMAN.  The  Clerk  wlU  cease 
reading  the  amendment. 

The  Chair  will  advise  the  gentleman 
from  Arizona  that  this  amendment  cur- 
rently being  read  adds  a  new  section  4. 
and  is  not  covered  by  the  limitation  on 
time,  and  should  not  be  offered  at  this 
time. 

PAKUAMKNTABT    INQUIBT 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
if  I  understand  correctly,  the  gentleman 
was  recognized  on  the  basis  that  the 
amendment  had  not  been  printed  In  the 
RxcoRD,  and  therefore  it  would  not  be 
appropriate  under  this  limitation  for  It 
to  be  considered  at  all,  is  that  not 
correct? 

Mr.  UDALL.  I  had  Intended— I  had  so 
Instructed  the  Clerk  to  change  this  to 
Eun  amendment  to  section  3,  not  section  4. 

The  CHAIRMAN.  The  amendment, 
the  Chair  states  to  the  gentleman,  would 
have  to  be  submitted  to  the  Clerk. 

Mr.  BROWN  of  Ohio.  My  point  Of 
order  is  sustained  or 

•nie  CHAIRMAN.  Yes.  The  Chair  will 
advise  the  gentleman  from  Arlsma  that 
he  Is  within  his  rights  to  redraft  the 
amendment  as  an  amendment  to  section 
3.  but  the  Chair  understood  that  Is  not 
the  amendment  currently  being  read. 

Mr.  UDALL.  I  so  offer  It  as  an  amend- 
ment to  section  3. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 
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Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  like  to  proceed  In  my  point  of 
order.  If  the  amendment  Is  offered  to 
section  4,  it  Is  not  appropriate  at  this 
time. 

Ttis  CHAIRMAN.  The  Clei^  will  re- 
port the  amendment.  Any  points  of 
order 

Mr.  BROWN  of  Ohio.  The  CTerk.  I 
understood,  Mr.  Chairman,  had  reported 
the  amendment. 

The  CHAIRMAN.  The  Clerk  has  a 
new  amendment  In  his  hand,  which  he 
will  report. 

Mr.  BROWN  of  Ohio.  Was  this  the 
amendment  offered  imder  the  time  limi- 
tation, Mr.  Chairman? 

The  CHAIRMAN.  It  Is  now  being 
offered  under  that  limitation. 

Mr.  BROWN  of  Ohio.  Was  the  amend- 
ment printed  In  the  Rkcoro.  Mr.  Cbair- 
man? 

The  CHAIRMAN.  The  amendment  was 
not  printed  in  the  Rccoro. 

Mr.  BROWN  of  Ohio.  This  amendment 
wa^  not  printed  in  the  Rbcokd? 

The  CHAIRMAN.  That  Is  correct.  "Hie 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  f(dlows: 

Amendment  offered  by  Mr.  Ubsix:  Page  8, 
after  line  IS  add  the  following  new  sntMectlon 
and  renumber  the  subsequent  sections 
accordingly: 

(g)(1)  The  Secretary  of  Energy  Js  hareity 
authorized  to  designate  a  propoasd  synthetic 
fuel  or  feedstock  facility  as  a  prl«rtty  syn- 
thetic project  pursuant  to  the  procedures 
and  criteria  provided  In  this  section. 

(3)  For  the  purposes  of  this  section  the 
term — 

(A)  -Synthetic  fuel  or  feedstock  faeUlty" 
means  any  physical  structure,  indludlng  any 
equipment,  building,  mine  proceeslng  facil- 
ity or  other  facility  or  installation  iMsd  In 
the  development  or  production  of  synthetic 
fuels  or  synthetic  chemical  feedstoeki  that 
are  subject  to  loan  guaranteas  contract  for 
purchase  or  commitment  to  purchase  au- 
thorized by  this  Act  or  produced  by  a  cor- 
poration created  pursuant  to  this  Act; 

(B)  "Secretary"  means  the  Secretary  of 
Energy; 

(C)  "Deputy  Secretary"  means  the  Deputy 
Secretary  of  the  Department  of  Energy. 

(h)(1)  Any  person  planning  or  propos- 
ing a  synthetic  fuel  or  feedstock  facility  may 
apply  to  the  Secretary  of  Energy  for  an 
order  designating  such  facility  as  a  priority 
synthetic  projeet. 

(3)  The  Secretary  shall  publish  noUce  of 
the  filing  of  the  deslgnaUon  request,  to- 
gether with  a  description  thereof  In  the 
Fedwal  Register;  and  Interested  persons  »»«fi'i 
be  afforded  thirty  days  thereafter  within 
which  to  submit  written  comments  for  the 
Secretary's  consideration. 

(8)  The  Deputy  Secretary  shall  transmit 
copies  of  the  application  for  designation  as 
»  priority  syntheUc  project,  as  weU  as  any 
other  informauon  the  Deputy  Secretary 
deems  relevant,  to  the  appropriate  agencies 
so  that  those  agencies  may  begin  prepara- 
tion of  the  requirements  ^MOlfled  In  sub- 
Mctlon  (I)  in  the  event  that  the  applicant 
eventually  reoelves  deslgnaUon  as  a  priority 
synthetic  project.  ' 

(1)  Not  later  than  forty-five  days  after 
receipt  of  an  application  authortaed  under 
the  previous  seeUoa,  the  Secretary  ahaU  de- 
termine whether  the  propceed  synthetic  fuel 
or  feedstock  facility  is  of  suBBclent  national 
interest  to  be  designated  a  prtorlty  syntbeUe 
project.  Upon  reaching  a  deteimlnatloa  the 
Secretary  shall  publish  his  dedslon  in  the 
Federal  Regtoter  and  shaU  notify  the  appli- 
cant and  the  agencies  identified  in  subseo- 


tton  (h)(S).  In  making  such  a  detennlna- 
tlon  the  Secretary  shall  consider — 

(1)  the  extant  to  which  the  fadUty  would 
reduce  the  Nation's  dependence  upon  im- 
ported oU; 

(3)  the  magnitude  of  any  adverse  environ- 
mental impacts  associated  with  the  facility 
and  the  exlstenoe  of  alternatives  that  would 
have  fewer  advene  impacts; 

(S)  tbe  extent  to  which  the  propoesd  facu- 
lty would  make  use  of  renewable  energy 


(4)  the  extant  to  which  the  proposed  facu- 
lty would  promote  energy  conservation; 

(6)  the  extent  to  which  the  proposed  facil- 
ity would  oontrtbute  to  the  development  of 
new  production  or  conservation  technologlee 
and  teehnlquae: 

(6)  the  tliae  that  would  nonnaUy  be  re- 
quited to  obtain  all  neoeanry  Federal  ap- 
provals and  the  adverse  impacta  that  would 
result  from  delay  In  completion  of  the  pro- 
posed fadUty; 

(7)  the  extent  to  which  the  appUcant  Is 
prepared  to  complete  or  has  already  com- 
pleted tbe  sii^iiflcant  actions  which  the  ap- 
plicant in  consultation  with  the  Deputy  Sec- 
retary antle^iata  will  be  identified  under  sub- 
section (I)  as  required  from  the  ^pUcant; 
and 

(8)  the  public  comments  received  con- 
cerning such  facility. 

(J)  A  determinatton  by  the  Secretary 
under  subeeetkm  (1)  of  this  section  is  not 
a  major  Federal  action  within  the  meaning 
of  section  102(2)  of  the  National  Envlron- 
meotal  FOUey  Act  of  1989. 

(k)  TIM  Secretary  shaU  encourage  pro- 
spective appUoants  under  subsection  (h)  to 
file  applications  for  any  necessary  Govern- 
ment actions  at  i4>provals  with  the  appro- 
priate agencies  as  soon  as  possible  in  order 
that  any  eventual  action  or  decision  may  be 
ezpedRed.  Tbe  Secretary  shaU  oonsidsr  any 
failure  to  file  such  ^>plloations  in  a  timely 
fashion  In  mti'^*'*c  his  determination  on  an 
application  under  subsection  (1). 

(I)  Not  later  than  thirty  days  after  notice 
appears  In  the  Federal  Register  of  an  wder 
detlgnaClng  a  proiMsed  synthetic  fuel  or 
feedstock  facility  as  a  priority  syntheUc 
project,  any  Federal  agency  with  antbortty 
to  grant  or  deny  any  approval  or  to  perform 
any  aeUon  neoassary  to  the  ctmqdeUon  of 
such  project  or  any  part  thereof,  shaU  trans- 
mit to  the  Secretary  of  Energy  and  to  the 
priority  energy  projeet — 

(1)  a  compilation  of  all  significant  acUons 
required  by  such  agency  before  a  final  de- 
cision or  any  necessary  approval(s)  can  be 
rendered; 

(3)  a  eompilatton  of  all  significant  acUons 
and  information  required  of  the  applicant 
before  a  final  decision  by  such  agency  can  be 


(3)  a  tentaUve  schsdule  for  completing 
aettona  and  obtaining  the  Information  listed 
in  subsections  (l)  and  (2)  of  this  subsec- 
Uon; 

(4)  aU  necessary  appUcaUon  forms  that 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted; 
and 

(6)  the  amounts  of  funds  and  personnel 
available  to  such  agency  to  conduct  such 
actions  and  tbe  Impact  of  such  schedule  on 
other  applications  pending  before  such 
agency. 

(m)(l)  Not  later  than  sixty  days  after 
noUee  appears  in  the  Federal  Register  of  an 
order  designating  a  syntheUc  fuel  or  feed- 
stock facility  as  a  priority  syntheUc  projeot, 
the  Secretary,  In  oonaultaUon  with  the  wip- 
proprlate  Federal.  State  and  local  agendes 
shall  publish  In  the  Federal  Regia*er  a  Proj- 
ect Dedston  Schedule  containing  deadlines 
for  all  Fadaral  acUons  relaUng  to  such  proj- 
set.  The  Project  Decision  Schedule  shall 
clearly  Identify  the  order  in  which  licenses, 
permlto  and  other  Government  i4>provals 


mtist  be  obtained  by  the  priority  synthetic 
projeet  before  such  project  can  be  com- 
pleted. The  Project  Deddon  Schedule  may 
also  recommend  coneorrsnt  review  of  appU- 
caUons  and  Joint  hearings  by  agendes  by 
Federal,  State  and  local  govemmenta. 

(3)  The  deadlines  in  the  Project  Dedslon 
Sdiedule  ShaU  be  consistent  with  the  dssd- 
llnes  submitted  to  the  Secretary  under  sub- 
seeUmi  (I)  unless  the  Secretary  detennlnea 
that  different  deadlines  are  seiiintlsl  in  order 
to  expedite  and  coordinate  Oovemment  re- 
view or  in  order  to  meet  the  requlrementa  of 
subparagraph  (4)  of  this  ssctlon 

(3)  AU  dfadllnw  In  the  Project  Dedston 
Schedule  sbaU  be  ocmalstent  with  the  statu- 
tory obligations  of  Federsl  agendas  governed 
by  such  Schedule. 

(4)  Except  as  provided  in  subparagraph 
(3)  above  and  in  subeeeUon  (p)  no  deadline 
established  under  this  section  or  extension 
granted  under  subparsgr^h  (6)  of  the  sec- 
tion may  result  In  the  total  Ume  for  agency 
action  exceeding  nine  montha  beginning 
from  the  date  on  which  notice  appears  in 
the  Federal  Register  <a  an  order  deslgnaUng 
the  propoeed  syntheUc  fuel  or  feedstock  fa- 
culty ss  a  priority  synthetle  project. 

(6)  Notwithstanding  any  deadline  or  other 
provision  of  VMeral  law,  the  deadlines  Im- 
posed by  the  Project  Dedslon  Schedule  shall 
consUtute  the  lawful  decisionmaking  dead- 
lines for  reriewlng  appUcatlons  filed  by  the 
priority  synthetic  project. 

(8)  Utx»>  ^>  peUUon  of  any  agency  with 
authority  to  ^iprave  or  dis^>prove  any  ap- 
pUcatlon.  or  of  any  priority  synthetle  projwt 
the  Secrotary  may  review  any  procedure, 
tend  any  deadline,  or  modify  in  any 
way,  the  Project  Dedslon  Schedule  at  any 
time  prior  to  within  ninety  (SO)  days  after 
pubUcaUon  of  the  Project  Decision  Sched- 
ule: Prarlded,  That  no  extension  shaU  be 
granted  unless  the  Secretsry  determines  that 
such  agency  or  priority  synthetic  projeet  has 
exercised  all  due  dlll^snce  In  attempting  to 
comply  with  the  Schedule  and  that  it  would 
be  In^praoUcable  for  the  agency  to  reach  a 
decision  or  complete  the  required  action 
within  the  specified  time. 

(n)  If  a  deadline  on  tlw  Rrojeet  Dedakm 
Schedule  for  a  final  deeldan  or  aetian  by  a 
Federal  agency  has  slapsed  and  such  agency 
has  not  made  the  decision  or  performed  tbe 
required  action,  the  PrtaMsnt  shaU  make  the 
decision  or  petfurm  the  aetian  within  80  days 
In  lieu  of  the  Federal  agency.  The  President 
shaU  not  make  a  decldon  pursuant  to  this 
sectton  unless  there  has  been  nottce  and  an 
opportunity  for  public  comment  on  such 
dedslon.  The  dectaion  of  the  President  pur- 
suant to  this  section  shall  be  final. 

(o)  (1)  In  the  event  that  a  Fsdsral  agency 
or  a  priority  syntheUc  project  desires  an  ex- 
tension of  any  flnartllne  then  tbe  FMMral 
agency  may  lequest  an  extension  from  the 
President  of  not  longer  than  120  days. 

(3)  m  ""^^''g  hla  decision  under  this  sec- 
tion, the  President  Is  to  consider  the  pur- 
poess  of  thU  tltte.  the  national  need  for 
q>eed  Ui  completion  of  the  priority  syntheUc 
project,  and  such  other  factors  aa  the  Prad- 
dent  consldera  relevant.  Tlie  PresidBnt  sbsU 
not  grant  an  extendon  unless  he  determines 
that  the  agency  or  the  project  requesting 
the  extension  haa  exercised  all  due  diligence 
In  attempting  to  oomply  with  the  eehedule 
and  that  It  would  be  impracUcable  for  the 
agency  to  reach  a  dedaton  or  complete  the 
required  action  within  the  specified  time. 

(3)  The  Preddent  shall  make  and  shaU 
publish  his  deddon  In  the  Federal  Register 
within  30  days  from  the  recdpt  of  tbe  re- 
quest for  an  extendon.  The  decldon  of  the 
President  shall  be  final. 

(4)  No  more  than  one  extendon  may  be 
granted  by  tbe  President  imder  this  secUoo. 

(p)(i)  If  the  Secretary  determlnea  that 
all  Federal  agency  actions  and  Kpptoni* 
necessary  to  the  eompleUon  of  a  priority 
syntheUc  project  have  been  granted,  the 
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Otie»Ury  Bball  certify  the  same  to  tbe  proj- 
ect. Such  certification  shjUl  Indicate  the  ex- 
piration date  of  any  Federal  approval*  that 
have  been  granted  to  the  project. 

(3)  A  certificate  Issued  by  the  Secretary 
under  subparagraph  (1)  of  this  subsection 
shall  constitute  conclusive  evidence  in  any 
Judicial  or  executive  proceeding  that  all 
If  t  w— rj  FMeral  permits  have  been  granted 
(or  the  duration  specified  on  the  certificate. 

(q)  (1)  The  Secretary  shaU  notify  the  Oov- 
emor  ot  any  State  within  which  any  portion 
of  a  priority  synthetic  project  would  be 
located  and  shall  request  the  Governor  to 
supply— 

(A)  a  compilation  of  significant  actions 
required  by  the  State  and  local  governments 
before  the  priority  synthetic  project  can  be 
oonqileted: 

(B)  a  compilation  of  significant  actions 
reqtUred  of  the  applicant  before  a  final  deci- 
sion can  be  made; 

(C)  a  schedule  for  completing  the  actions 
listed  In  subparagraph  (A)  of  this  subsec- 
tion: and 

(D)  all  neceaaary  implication  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted. 

(3)  The  Secretary  may  provide  any  assist- 
ance authorised  by  law  to  assist  State  and 
local  authorttlee  in  complying  with  requests 
for  cooperation  from  the  Secretary. 

(r)(l)  The  Secretary  shall  transmit  to 
the  priority  synthetic  project  all  information 
received  from  State  and  local  governments 
pursuant  to  requests  from  the  Secretary  un- 
der section  (q). 

(3)  The  Secretary,  after  consultation  with 
State  and  local  authorities,  shall  propose  a 
decision  schedule  to  assist  State  and  local 
authorities  In  coordinating  their  activities 
with  actions  by  the  Pederal  government. 

(3)  The  Secretary  may  participate  or  In- 
tervene In  the  proceeding  of  any  StaU  or 
local  agency  which  permits  such  participa- 
tion or  Intervention  in  order  to  request  such 
agency  to  adopt  procedures  recommended  by 
tbe  Secretary. 

(4)  The  Secretary  shall  keep  apprised  of 
the  processing  of  applications  for  priority 
synthetic  projects  by  SUtc  and  local  govern- 
ments. If  the  Secretary  determines  that  a 
priority  synthetic  project  Is  being  delayed  or 
threatened  with  delay  by  the  InabUlty  or  un- 
wlUlngnase  of  any  State  or  local  government 
to  Implement  a  schedule  for  timely  review 
and  decision,  the  Secretazr  shall  notify  the 
Qovemor  of  such  State  and  transmit  to  tbe 
Congress  a  statement  describing  the  delay 
and  recommending  action  to  alleviate  or  pre- 
vent tbe  delay. 

DIMO 
Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  ammdment  be  considered  as  read 
tmd  ];»1nted  in  the  Ricord. 

The  CHAIRMAN.  Is  there  objection  to 
the  reguest  of  the  gentleman  from 
Arizona? 

Fonrr  or  oasm 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reiervlng  the  right  to  object,  I  wish  to 
make  a  point  of  order.  Mr.  Chairman,  the 
amflndment  which  I  had  offered  and 
bad  printed  In  the  Rtcokd  would  be  an 
approiniate  substitute  amendment  for 
the  amendment  offered  by  the  gentleman 
from  Arlsna  (Mr.  Udall)  .  XTnder  the 
time  Itmltatloii.  If  I  understand  correctly. 
I  have  5  minutes  to  offer  that 
ameodJOMnt. 

The  CHAIRMAN.  That  Is  correct  If 
offered  in  tlie  proper  form. 

VI.  BROWN  of  Ohio.  But  If  this 
amendment  is  not  amended  by  my 
amendment  and  succeeds,  then  I  may  be 
precluded  firom  efferlng  that  amend- 
ment; Is  that  correct? 


The  CHAIRMAN.  It  would  be  difficult 
for  the  Chair  to  rule  on  that  without 
having  seen  the  gentleman's  amend- 
ment. 

PAaUAMXNTAaT  IHQTTIST 

Mr.  BROWN  of  Ohio.  The  question  I 
would  put  to  the  Chair  as  a  parliamen- 
tary inquiry  is:  Does,  then,  my  amend- 
ment become  appropriate  to  this  amend- 
ment and  give  me  the  right  to  5  minutes 
to  discuss  my  amendment? 

The  CHAIRMAN  (Mr.  Stotds)  .  If  the 
gentleman  were  to  offer  his  amendment 
as  a  substitute  for  this  amendment  In 
the  form  printed  in  the  Recoio,  he 
would,  indeed,  have  the  5  minutes  guar- 
anteed to  him  under  the  rule. 

Mr.  BROWN  of  Ohio.  Then.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  It  Is  not  yet  in 
order. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  gentleman  from 
Ariaona  (Mr.  Udall)  ? 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  McKINNEY.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  Chairman,  reserving  the  right  to 
object,  I  would  like  to  address  a  question 
to  the  gentleman  from  Arizona.  As  I 
understand  It,  this  amendment  was 
printed  in  the  Rkcors. 

ISi.  UDALL.  If  the  gentleman  will 
yield,  no.  It  was  not. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  BAUMAN.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  reading  the 
amendment. 

Mr.  McKINNEY  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Rkcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fnnn 
Connecticut? 

Mr.  BROWN  of  Ohio.  Reserving  the 
right  to  object,  Mr.  Chairman,  If  I  un- 
derstand this  amendment  now  and 
which  one  it  is.  although  It  Is  entitled 
"Section  4,"  the  amendment  is  11  pages 
long,  which  is  longer  than  the  «ta(de 
bill,  and  we  are  reading  It  and  going  to 
vote  on  it  in  20  minutes.  I  certainly  ob- 
ject to  having  its  reading  terminated.  I 
think  we  should  all  listen  very  carefully 
and  know  what  is  in  it  because  there 
will  not  be  any  time  for  explanation  of 
It.  Therefore,  I  hope  all  of  my  coUeagaes 
will  listen  very  carefully  and  get  a  good 
Idea  of  what  is  In  Its  so  that  they  can 
vote  on  it. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  BROWN  of  Ohio.  I  object. 

The  CHAIRMAN.  ObJecUon  Is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  reading  the 
amendment. 

ponrror  cesn 

Mr.  BAUMAN.  Mr.  Chalnnan.  I  make 
a  point  of  order.  The  Clerk  is  not  read- 


ing the  amendment.  He  has  sklmied  a 
number  of  pages,  and  regular  order 
requires  the  reading  of  the  amendment. 
I  hope  he  will  go  back  to  page  6  where 
he  started  skipping  and  read  It  all. 

The  CHAIRMAN.  The  Clerk  is  reading 
the  amendment  before  him  verbatim. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  listened  very  carefully, 
and  that  is  not  the  case. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  cnerk  continued  reading  the 
amendment. 

n  1850 

Mr.  McKINNEY  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Rkcohd. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  fron 
Connecticut? 

Mr.  CLAUSEN.  Reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
Ohio. 

The  (CHAIRMAN.  The  gentleman  from 
California  reserves  the  right  to  object. 

Mr.  BROWN  of  Ohio.  Mr.  Chalnnan, 
I  reserve  the  right  to  object  In  order  to 
make  an  inquiry  of  the  Chair. 

The  amendment  of  the  gentleman 
from  Arizona  now  pending  and  in  the 
process  of  being  read,  I  think  the  C:hair 
advised  me,  was  amendable  by  the  gen- 
tleman from  Ohio  who  has  an  amend- 
ment printed  In  the  Record. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  any  proper 
substitute  for  the  amendment  of  the 
gentleman  from  Arizona  would  be  In 
order. 

Mr.  BROWN  of  Ohio.  And  the  order  of 
recognition  for  that  purpose,  may  I  in- 
quire of  the  CSialr,  does  not  relate  to  the 
establishment  of  the  fact  that  there  was 
an  amendment  that  is  appropriate? 

The  CHAIRMAN.  The  order  of  rec- 
ogniUon,  the  Chair  will  say  to  the  gen- 
tleman, depends  on  the  discretion  of  the 
Chair,  given  which  Members  are  seek- 
ing recognition  at  the  time. 

Mr.  BROWN  of  Ohio.  WeU,  Mr.  Chair- 
man, then  I  am  constrained  to  continue 
to  object. 

The  CHAIRMAN.  Objection  Is  heard. 
The  Clerk  will  read. 

The  Clerk  continued  to  read: 
ponrr  or  oama 

Mr.  DINOELL.  Mr.  Chairman,  I  have 
a  ixtot  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DINOELL.  Mr.  Chairman,  I  make 
a  point  of  order  that  the  amendment 
offered  by  my  go(xl  friend  from  Arizona 
is  not  germane. 

Tbe  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  furttier  oa  the  point 
of  order? 

Mr.  DINQEUi.  I  am  prepared  to  be 
heard  if  that  Is  the  wish  ot  tbe  Chtir. 

The  CrHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

The  Chair  will  first  advise  Members 
that  under  the  time  Umllatloo  previously 
agreed  to  by  the  Committee,  all  ttane  for 
debate  on  this  and  all  amendments  to 
aecUoD  S  has  expUvd.  TtM  gentleman 
from  Michigan  Is  recognised  on  behalf  of 

his  point  of  order. 

Mr.  DINOELL.  Mr.  Chairman.  It  Is 
well  settled  tbe  amendment  must  be 
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germane  not  only  to  the  section  but  also 
to  the  bill. 

Mr.  Chairman,  tbe  bill  relates  to  the 
Defense  Production  Act. 

Mr.  Chairman,  under  the  amendment, 
a  lengthy  process  is  established  wbere- 
under  the  Secretary  of  Energy,  who  Is 
not  mentioned  elsewhere  In  the  bill.  Is 
authorized  to  designate  synthetic  fuel  or 
feedstocks  facilities  as  priority  synthetic 
projects,  imrBuant  to  lengthy  criteria 
which  are  set  fcnth  at  tbe  first  and  sec- 
ond pages  and  following. 

The  Secretary  then  receives  certain  di- 
rections as  to  his  behavior. 

Going  on  through  the  amendment.  Mr. 
Chairman,  there  is  a  lengthy  series  of 
findings  which  must  be  made  by  Uie  Sec- 
retary and  Uiat  Is  followed  by  a  dutjr 
upon  the  Secretary  to  publish  tbls  In  the 
Federal  Register. 

Then  the  Secretary  is  directed  to  ccm- 
sult  with  appropriate  Federal,  State  and 
local  agencies  and  to  publish  a  project 
decision  schedule,  something  which  does 
not  appear  elsewhere  in  the  statute, 
something  which  does  not  api)ear  else- 
where in  the  bill,  and  I  again  call  to  the 
attention  of  the  Chair  that  the  amend- 
ment to  the  bill  before  the  body  must  be 
germane  not  only  to  that  bill  but  also  to 
the  basic  statute  which  is  amended  by 
the  bill  before  us. 

The  project  decision  schedule  has  to 
Identify  licenses,  permits  and  other  gov- 
ernmental approvals  which  must  be  ob- 
tained. It  must  also  recommend  concur- 
rent review  of  applications  in  Joint  hear- 
ings by  agencies  In  Federal,  State,  and 
local  governments,  somethiog  which  is 
not  found  elsewhere  either  In  the  bill  be- 
fore us  or  in  the  Defense  Production  Act. 

A  series  of  deadlines  are  then  set  up 
at  page  6-A  which  have  to  be  consistent 
with  deadlines  submitted  to  the  Secre- 
tary under  section  M,  unless  tbe  Sec- 
retary determines  that  different  dead- 
lines are  necessary. 

Mr.  Chairman,  thai  on  page  7,  there 
is  a  time  limit  which  is  imposed  of  9 
months  at  subparagraph  (4)  and  at  sub- 
paragraph (5)  there  are  amendments  di- 
rectly or  indirectly  to  provisions  to  other 
provisions  of  Federal  law  relating  to 
deadlines  in  the  following  words: 

Notwithstanding  any  deadline  or  other 
provision  the  Federal  law  the  deadlines  Im- 
posed by  tbe  project  declsloo  schedule  thall 
constitute  tbe  lawful  decisionmaking  dead- 
lines for  reviewing  applications. 

Then,  there  Is  provision  for  a  petition 
by  agencies  with  authority  to  approve  or 
disapprove  the  application  for  additional 

time. 

At  page  9,  the  decision  shall  be  pub- 
lished by  the  President  on  his  Judgment 
on  this  matter  In  30  days  and  there  is 
provision  relating  to  extension  and  then 
there  is  at  page  10  a  certificate  that  is 
issued  by  the  Secretary  under  tbe  para- 
graph which  will  constitute  conclusive 
evidence  in  any  Judicial  or  executive  pro- 
ceeding that  all  necessary  Fyaderal  per- 
mits— this  Is  essentially  an  amendment 
to  State  and  Federal  law  and  if  it  were 
to  arise  before  this  body  throu^  the  ap- 
propriate committee  chaimels  it  would 
probably  come  out  of  the-  Committee  on 
the  JuiHciary. 


In  addition,  tbe  Secretary  eschews  the 
duty  at  (k)  on  page  10  or  I  guess  it  is 
(r),  to  notify  the  Oovenmient  within 
any  State  affected,  and  require  tbe  Oov- 
emor  to  imesent  to  the  Secretary  a  com- 
pilation of  significant  actions  required  by 
State  and  loeal  government. 

This  again  is  a  duty  which  is  in^wsed 
upon  the  Qovemor.  All  necessary  ap- 
pUcatioQ  forms  again  must  be  submitted 
by  the  Oovemor. 

The  Secretaiy  then  incurs  duty  to  pro^ 
vide  assistance  authorized  by  law  to  as- 
sist State  and  local  authority. 

Coming  oa  down  we  find  that  tbe  Sec- 
retary incun  a  decision  to  consult  with 
State  and  local  authorities  and  to  vto- 
pose  a  decision  to  assist  State  and  local 
authorities  in  coordinating  their  activi- 
ties with  actions  of  the  Federal  Oovem- 
ment. 

D  1900 

So,  BIr.  Chairman,  there  is  a  wh(de 
range  of  broad  new  responsibilities  im- 
posed on  tbe  Secretary  of  Energy  not 
found  elsewhere,  either  in  tbe  Defense 
E>roductton  Act  or  in  the  bill  before  us, 
which  are  quite  complex,  very  obvious, 
and  which  invi^ve  a  lengthy  amount  of 
work  and  which  involve  amendment 
either  directly  or  indirectly  of  a  large 
number  tA  Federal,  State,  and  local  stat- 
utes dealing  with  tbe  project  uid  per- 
mitting the  inoject. 

There  is  also  an  extensive  procedural 
re^Mosibillty  on  both  the  Secretary  and 
me  which  is  imposed  on  the  OovemcH- 
of  tbe  State  in  which  the  action  woidd 
occur. 

For  that  reason,  Mr.  Chairman,  a 
Member  of  this  body  could  not  very  well 
anticipate  as  would  be  required  l^  the 
rules  of  germaneness  that  an  amend- 
ment of  this  sweep  and  breadth  could 
be  visited  upon  us. 

For  that  reason,  I  insist  on  my  point 
of  order  and  make  a  point  of  order  that 
tbe  amendment  is  not  germane. 

Mr.  BAUMAN.  Mr.  Chalnnan,  a  fur- 
ther point  or  order. 

The  CHAIR1£AN.  The  genUeman  from 
Maryland  will  state  bis  further  pcKlnt  of 
order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  tbe  amendment 
for  tbe  following  reasons:  The  bill  be- 
fore us.  HJt.  3930,  amends  the  Defense 
Production  Act  of  1950  and  it  does  so  by 
extending  tbe  authority  of  tbe  act  and 
also  providing  for  the  purchase  of  syn- 
thetic f uids  and  synthetic  chemical  feed 
stock  and  for  other  mirposes.  An  exam- 
ination of  the  other  purpoees  reveals 
nothing  akin  to  tbe  amendment  before 
us.  Ihe  amendment  before  us  in  effect 
seeks  to  apply  the  National  Environmen- 
tal and  Policy  Act  ot  1969,  specifically 
on  page  5  in  subparagraph  (d)  to  the 
facilities  that  would  contract  with  the 
Government. 

It  imiears  to  me  that  by  attempting 
to  do  tbls,  this  is  beyond  tbe  sccve  of  the 
JuriadietioD  of  tbls  oonunlttee.  It  is  with- 
in the  seope  of  other  committees'  Jurls- 
dlctiooa  and  certainly  beyond  tbe  scope 
of  the  Mil.  which  simidy  deals  with  con- 
tracts and  purchases  and  not  the  ea- 
vlronmental  qualities  or  activities  of  the 
people  who  seA  to  ccMitract  with  the 
Govemmeat 


Therefore,  the  amendment  is  not  ger- 
mane and  beyond  the  scope  of  the  bill. 

Tbe  CHAIRMAN.  Does  the  gentleman 
from  Arizona  (Mr.  Udall)  idsh  to  be 
beard  on  the  point  of  order? 

Mr.  UDAUi.  Yes,  Mr.  Chalxman. 

The  pending  bill  ereatea  authority  to 
finance  directly  and  indirectly  synthetic 
fuel  and  chemical  feed  stocks,  feedstock 
projects. 

Ihe  t^^^g  that  is  HT^^"g  thu  «^^^jiiiry 
and  ripping  up  our  efforts  to  get  going 
with  energy  is  that  we  get  stalled  and 
delayed  in  red  tape;  tbe  Sohlo  pipdlne, 
5  years,  we  cannot  get  a  decialon  yes  or 
no. 

What  my  amendment  does  is  not  to 
change  any  of  tbe  existing  laws.  It  does 
not  change  any  environmental  protection 
laws  or  anything  else,  but  It  says  we  ate 
going  to  have  decisions.  Within  nine 
months  after  this  is  put  on  the  fast 
track,  we  are  gotng  to  get  a  yes  or  no 
decision  on  it. 

Mr.  BAUMAN.  Mr.  Chairman,  may  we 
have  regular  order?  The  gentlonan  is 
supposed  to  address  the  points  of  order. 

Mr.  UDALL.  No,  Mr.  Chairman.  This 
amendment  simply  supidements  the  ex- 
isting statutory  procedures  to  achieve 
expedited  i^proval  or  dls«>proval  of 
various  authorities  necessary  for  tbe 
completion  of  synfuel  projects  created 
under  the  authority  of  tbe  legislatton: 
so  the  subject  matter  of  the  amendment 
Is  germane  to  the  subject  of  the  pending 
legislation.  Tbe  point  of  order  ought  to 
be  rejected,  Mr.  Chairman. 

Tbe  CHAIRMAN.  Tbe  Chair  is  pre- 
pared to  rule. 

The  blU  before  the  committee  bestows 
authority  for  loan  guarantees  to  finance 
synthetic  fuel  or  feedstock  fadllty  con- 
struction. Tbe  amendment  of  the  gentle- 
man from  Arizona  establishes  a  complex 
mechanism  for  eiqpedltlng  procedures  for 
projects  financed  by  loan  guarantees  un- 
der the  un. 

The  Chair  is  unable  in  response  to  the 
genUeman  from  Maryland  to  find  any 
respect  In  which  the  amendment  of  the 
gentieman  from  Arizona  would  amend 
tbe  Naticmal  Environmental  Protection 
Act,  but  merely  provides  that  determina- 
tions made  as  to  priority  of  synthetic 
projects  eligible  for  expeditious  review 
shall  not  be  considered  major  Federal 
actions  under  that  law. 

In  the  opinion  of  the  Chair,  tbe  total- 
ity of  tbe  Udall  amendment  constitutes 
y^j^nt^ljiiiy  an  expediting  of  procedures 
under  authorities  provided  for  in  the  bill 
and  is.  therefore,  germane. 

The  Chair  overrules  the  point  of  order. 
AMxifBicKMT  ovmB>  BT  Kk.  mxtwm  aw  omm 

AS  A  ■uasiiiuia  worn  the  AXBTDMSifT  or- 

TEMMB    BT    MS.    USAIX 

Mr.  BROWN  of  Ohio.  Idr.  Chairman. 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Ameadmant  offeied  by  Mr.  Bkowm  of  Ohio 
as  a  mbatttttte  for  tbe  amendment  offcMd 
by  Mr.  Ubaix:  Page  B,  after  Use  13,  Insert 
the  foUowlng  new  subaectlon: 

"(g)(1)  Bach  Federal  officer  and  agency 
having  authority  to  iaaue  any  permit  for.  er 
to  otherwise  approv*  or  auttaoclae,  the  ooa- 
structlon  or  opacatloa  of  any  facUl^  wblcb 
la  to  produce  any  synthetic  fuel  or  aynthatlc 
otwmlcal  IMdstock  for  wbldi  the  PresldBat 
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ha*  oontntctMl  (or  entered  into  «  commit- 
ment to  oontnct)  under  tbla  section  shall,  to 
the  nuudmum  extent  practicable — 

"(A)  expedtte  all  actions  neceaaary  for  the 
tsvoance  of  such  permit,  approyal,  or  author- 
ization, and 

"(B)  take  final  action  thereon  not  later 
t-h^n  12  months  after  the  date  application 
for  such  permit,  approyal.  or  authorization 
Is  made. 

After  taking  final  action  on  an;  such  permit. 
approval,  or  authorization,  such  officer  or 
agency  shall  publlah  notification  thereof  in 
the  FBderal  Baglater. 

"(2)  (A)  Within  e  months  after  t'-e  date 
of  the  enactment  of  this  section,  and  from 
time-to- time  thereafter,  the  President  shall — 

"(1)  Identify  those  provisions  of  Federal 
law  or  regulations  (including  any  law  or 
regulation  affecting  the  environment  or  land 
leasing  poUcy)  which  the  President  deter- 
mines should  be  waived  In  whole  or  In  part 
to  facilitate  the  coxutruction  and  operation 
of  any  facility  which  la  to  produce  any  syn- 
thacio  fuel  or  cynthetlc  chemical  feedstock 
for  which  the  President  has  contracted  (or 
entered  Into  a  commitment  to  contract) 
under  this  section;  and 

"(11)  submit  any  such  proposed  waiver  to 
both  Houses  of  the  Congress. 

"(B)  "Hie  proTlslODS  of  law  so  Identified 
shall  be  walred  with  respect  to  the  construc- 
tion and  operation  of  such  facility  to  the 
extent  provided  for  In  such  proposed  waiver 
If  60  days  of  continuous  seealon  of  Congress 
have  expired  after  the  date  such  notice  was 
transmitted  and  neither  House  of  the  Con- 
gress has  adopted  during  that  period  of  con- 
tinuous session  a  resolution  stating  in  sub- 
stance that  such  House  disapproves  of  that 
waiver.  The  term  'continuous  session  of  Con- 
grees'  shall  have  the  same  meaning  as  given 
It  In  section  301  of  this  Act.". 

Berteslgnate  the  following  provlstona  ac- 
cordingly. 

The  CHAIRMAN  The  Chair  will  In- 
quire of  the  gentleman  from  Ohio  if  his 
amendment  was  printed  in  the  Rxcord. 

Mr.  BROWN  of  Ohio.  Yes,  it  wsb.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  Is  recognized  for  5  minutes  in  sup- 
port of  his  amendment. 

Mr.  WEAVER.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  reserves  a  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  suggest  that  the  gentleman's 
motion  comes  too  late.  I  have  been  recog- 
nized for  the  debate  and  I  have  5 
minutes. 

The  CHAIRMAN.  The  gentleman  from 
Oretron  sought  recognition  before  the 
gentleman  had  been  recognized  for  de- 
bale  and  his  reservation  will  be  pro- 
tected. 

The  gentleman  from  Oregon  reserves 
a  point  of  order. 

The  gentleman  from  Ohio  is  recog- 
nised for  5  minutes  in  support  of  his 

Bir.  BROWN  of  Ohio.  Mr.  Chairman, 
there  are  a  number  of  barriers  that  this 
legislation  hopes  to  address.  There  are 
three  major  barriers  that  have  pre- 
vented Bjmthetlc  fuels  development  over 
the  last  few  years.  First,  capital  forma- 
tion has  been  difficult. 

Second.  In  the  past  as  the  result  of 
price  controls,  the  cost  of  producing  the 
synthetic  fo^  was  likely  to  be  higher 
than  premdllnc  market  prices. 

HJl.  930  as  presently  drafted  does  ad- 
dress tbeee  first  two  but  not  the  third. 


The  third  barrier  is  the  Institutional  and 
regulatory  process  of  environmental  pro- 
cedures and  on  Federal  land  use  and 
leasing  regulations  that  have  caused 
great  uncertainty  and  higher  costs  due 
to  delay  of  synthetic  fuel  production. 

Under  current  law  the  potential  de- 
velopment of  many  synthetic  fuels  is  un- 
necessarily prohibited  and  delayed. 

When  the  majority  leader,  the 
gentleman  frMn  Texas  (Mr.  Weight > 
presented  his  map,  it  was  noted  on  that 
map  that  many  of  the  resources  for  syn- 
thetic fuels  the  gentleman  hoped  to  see 
developed  under  this  bill  are  now  within 
lands  that  are  owned  and  controlled  by 
the  Federal  Oovemment  and  con- 
strained In  their  development.  We  have 
some  statistics  that  come  to  us  from 
the  Office  of  Technology  Assessment, 
April  1979,  that  indicate  that  about  72 
percent  of  the  oU  shale  of  this  country 
is  now  under  Federal  control;  that  a 
great  deal  of  that  land  Is  not  develop- 
able, because  of  Federal  land  use  regu- 
lation. Thirty -one  percent  of  the  identi- 
fied natural  gas  and  28  percent  of  the 
Identified  petroleum  in  this  country  is 
under  federally  controlled  lands.  If  we 
are  to  develop  a  healthy  synthetic  fuels 
industry  capable  of  stu>portlng  itself,  the 
Federal  Government's  obligation  must 
also  Include  national  consideration  of 
other  barriers  completely  within  its  do- 
main, the  institutional  barriers.  Only  If 
the  institutional  barriers  are  removed 
can  the  development  of  synthetic  fuels 
advance  with  any  chance  of  growing 
into  a  higher  percentage  of  our  energy 
supplies. 

Therefore.  I  urge  your  support  of  this 
amendment  which  provides  an  expedited 
means  for  the  regulatory  process  to  ad- 
dress the  consideration  of  the  environ- 
mental matters  Involved. 

Then  It  provides  one  other  thing,  that 
is.  that  the  President  be  given  the  right 
to  waive  laws,  subject  to  congressional 
review,  of  similar  nature  to  the  procure- 
ment law,  that  Is,  the  environmental  and 
the  land  use  laws.  If  we  do  not  like  the 
President's  determinations  in  the  Con- 
gress, then  we  get  a  one-House  veto  of 
his  effort  to  waive  those  laws. 

Now,  what  that  means  Is  that  when  a 
project  Is  Identified  for  development  and 
the  President  lets  a  contract  on  that 
project  he  can  say.  "But  the  trouble 
Is  that  resource  or  plant  is  going  to  be 
In  an  area  where  we  have  some  environ- 
mental or  land  use  laws  or  other  laws 
that  prohibit  the  development:  never 
mind  the  fact  that  we  are  going  to  give 
them  the  money."  The  President  can 
then  waive  those  obstructive  laws  and 
regulations,  subject  to  congressional 
veto,  and  let  the  project  proceeds  in  the 
national  Interest. 

Z  1910 

He  will  be  telling  us  that  he  wants  this 
one  time  for  this  one  project  to  waive 
that  law.  If  we  do  not  like  that  waiver, 
we  get  the  chance  to  come  back  and 
say.  "No,  Mr.  President.  Congress  does 
not  want  you  to  waive  that  law." 

The  other  part  of  the  amendment  pro- 
vides for  the  expedited  consideration  by 
regulator  agencies  of  the  kind  of  de- 
laying legal  challenges  that  have  been 


made  so  frequently  under  the  environ- 
mental and  the  land  use  laws. 

The  amendment  is  adapted  irom  what 
we  did  in  the  Commerce  Committee 
to  try  to  expedite  the  Sohio  pipeline 
project  from  Long  Beach.  Calif.,  to  Mid- 
land. Tex.,  and  what  Congress  enacted 
into  law  In  the  Public  Utilities  Regula- 
tory Policies  Act,  a  part  of  the  National 
Energy  Act  enacted  into  law  last  year. 
The  language  tracks  exactly  that  legis- 
lation, and  is  an  appropriate  method 
to  address  the  need  that  we  have  to 
develop  synthetic  fuels.  It  Is  appropri- 
ate law  for  us  to  pass  at  this  time  in 
this  legislation. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  we 
had  the  Sohio  problem  and  the  North- 
ern Tier  pipeline  problem,  and  this  very 
recent  amendment  offered  by  the  gentle- 
man should  be  passed.  It  has  a  congres- 
sional veto,  so  there  Is  a  total  safety 
valve  within  the  system. 

I  was  one  of  the  original  cofoimders 
of  the  environmental  study  group  in  this 
Congress,  and  I  will  state  that  we  are 
not  stepping  on  the  environment  in  this 
amendment.  We  are  making  sure  the 
Defense  Production  Act  will  work  and 
work  expeditiously. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  from  Connecticut 
(Mr.  McKiNNXY),  because  he  is  an  au- 
thoritative spokesman  for  environmental 
issues. 

I  have  no  desire  to  argue  the  environ- 
mental questions  with  this  amendment. 
The  fact  of  the  matter  is.  wt  will  argue 
the  environmental  questions  if  the  Pres- 
ident tries  to  waive  anything.  But  our 
objective  is  to  assure  that,  if  it  Is  Im- 
portant that  we  pass  this  bill,  if  we  put 
taxpayer  money  up  and  guarantee  loans 
to  plants  and  guarantee  the  price  of  what 
has  been  developed  in  synthetic  fuels  as 
a  result  of  this  bill,  we  have  the  oppw- 
tunlty  to  see  that  it  is  not  stopped  by 
legal  tactics  of  delay  under  some  other 
piece  of  legislation  that  may  Just  kill  the 
whole  project. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  In 
listening  to  the  reading  of  the  amend- 
ment, it  strikes  me  that  this  amendment 
essentially  has  been  modeled  after  the 
legislation  we  advanced  through  both 
the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Interstate 
and  Foreign  Commerce  on  which  the 
gentleman  serves.  So  I  am  going  to  sup- 
port this. 

So,  Mr.  Chairman,  I  support  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  BaowM)  and  commend 
him  for  his  initiative  in  this  matter.  It 
Is  my  understanding  that  this  amend- 
ment is  veiy  similar  to  the  provisions  of 
a  bill  expediting  coDstructlon  of  the  so- 
called  Sohio  pipeline  project  passed 
earlier  this  year  by  the  House  Interior 
CoQunittee  which  Mr.  Udau.  and  I  co- 
sponsored.  I  belisve  that  project  gave  us 
a  valuable  lesson  In  how  excessive  Insti- 
tutional and  legal  barriers  can  thwart 
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action  which  is  crucial  to  our  meeting  the 
goal  of  energy  independence. 

Mr.  Chairman,  I  am  informed  that 
potentially  this  may  be  ruled  as  non- 
germane.  I  also  understand  that  the 
gentleman  from  Ohio  will  offer  another 
amendment  to  accomplish  a  similar  re- 
sult. I  support  that  amendment  also  as 
crucial  to  the  development  of  a  healthy 
synthetic  fuels  Industry,  which  wUl  be- 
come an  Integral  part  of  a  natlmal 
energy  supply,  distribution,  and  conser- 
vatixMi  effort  aimed  at  reducing  our  de- 
pendence on  unreliable  and  costly 
sources  of  foreign  oil. 

The  amendment  directs  each  Federal 
officer  and  agency  having  authority  to 
Issue  permits,  approve  or  authorize  proj- 
ects for  the  construction  of  facilities  to 
produce  synthetic  fuel  or  synthetic 
chemical  feedstock  for  which  the  Presi- 
dent has  contracted  shall  expedite  all  ac- 
tions necessary  for  the  Issuance  of  per- 
mits, approval  or  authorization  and  take 
action  not  later  than  12  months  after 
the  date  of  application. 

This  is  designed  to  avoid  the  unneces- 
sary redtape  and  bureaucratic  delay  that 
has  plagued  our  progress  in  energy  mat- 
ters in  the  past. 

Recently  I  spoke  to  some  concerned 
friends  and  constituents  in  Santa  Rosa, 
Calif.,  about  the  energy  problems  and 
their  impact  on  the  economy. 

I  said  then  and  I  say  now,  "It's  time 
to  bite  the  bullet."  The  stakes  of  uncer- 
tainty are  far  too  high.  With  this  legis- 
lation, which  represents  a  cimgressional 
Initiative,  we,  in  the  Congress  are  deter- 
mined to  move  and  expedite  the  devel- 
opment of  a  partnership  between  Oov- 
ernment  and  the  private  energy  sector 
directed  toward  applying  our  scientific 
technology  and  engineering  expertise  to 
bring  energy  self-sufficiency  fw  the 
United  States  closer  to  reality. 

Also,  the  Press  Democrat  In  Santa 
Rosa  editorialized  with  a  strong  support 
of  our  efforts  to  create  an  energy  part- 
nership between  Oovemment  and  the 
private  energy  sector  to  get  on  with  the 
Job  in  suppoot  of  what  we  are  doing 
today. 

As  the  President  of  FVance  has  said, 
"On  the  day  the  United  States  will  really 
start  to  move  in  the  production  of  syn- 
thetic fuels,  there  will  be  a  maJ(H-  change 
in  the  world  situation." 

The  OPEC  countries  once  again  are 
going  to  use  Its  tremendous  leverage 
over  international  oil  supplies  to  Jack 
up  the  price  of  petroleum,  adding  eco- 
nomic misery  worldwide  and  setting  the 
stage  for  a  comblnatlm  Inflation-reces- 
sion that  could  plunge  the  Industrial  na- 
tions of  the  Western  World  Into  chaos. 
Yes,  the  time  is  now.  This  is  the  time 
to  bite  the  bullet  and  move  forward  on 
synthetic  fuels. 

Mr.  CLAUSEN.  Mr.  Chairman,  the 
rapid  progress  of  this  legislation,  the 
Synthetic  Fuels  Act.  through  the  House 
of  Representatives  is  an  Indication  of  ttie 
potential  of  this  alternative  energy 
source. 

This  bin  technically  requires  the  De- 
partment of  Defense  to  purchase  syn- 
i^!"!.^"}?  '^^  **»  "»"»y  requliwnents. 
^L.?^"  *^*^*  ">«  effect  o'  providing 
addiUonal  incentives  for  expansion  of 
the  domestic  synthetic  fuels  Industry 


The  fact  that  this  measure  guaran- 
tees a  market  for  synthetic  fuel  supplies 
and  addltltmally  provides  assistance  to 
private  sector  firms  undertaking  to  pro- 
duce synthetic  fuel  will  permit  an  Amer- 
ican Industry,  that  is  now  in  its  infancy, 
to  mature  and  help  meet  some  of  the 
energy  shortfall  we  now  face. 

Most  of  the  technology  for  the  de- 
velopment of  synthetic  fuels  has  been 
discovered  and  is  now  available.  The  gap 
between  oil  and  synthetic  prices  con- 
tinues to  close  and  this  bill  will  help 
make  this  alternative  energy  supply 
more  economically  feasible. 

Recently  the  Napa  Register  in  my  con- 
gressional district  edittMlallzed  in  favor 
of  attacking  the  synthetic  furis  issue.  I 
think  excerpts  of  that  editorial  would 
be  of  use  to  my  colleagues  in  considering 
the  bill  before  us  today : 

^hat  we  need  now  Is  synthetic  fuel  or  a 
new  source  of  oil.  We  know  that  the  poasl- 
bUlttes  are  there,  ranging  from  alcohol  de- 
rived from  grain,  to  various  synthetics  de- 
rived from  coal,  to  the  extraction  of  oU  from 
shale  deposits.  None  of  them  needs  a  Los 
Alamos  laboratory  to  solve  any  technological 
problems.  They  need  a  commitment  to  pro- 
duction. 

An  oil  company  executive  mentioned  re- 
cently that  the  price  of  gascrilne  wUl  have  to 
reach  «1.60  a  gaUon  before  it  Is  economical 
for  a  company  to  invest  in  one  of  these  new 
fuel  soureee.  The  question  remains  whether  It 
is  prudent  to  wait  until  the  OPEC  hook  has 
twisted  that  deep — or  deeper  if  our  demand 
for  imported  oil  does  not  ^lacken. 

Our  wartime  synthetic  rubber  plants  were 
financed  by  the  government  and  operated  on 
a  management-fee  basis  by  rubber  and  petro- 
chemical companies.  The  companies  bought 
moat  of  the  plants  from  the  government 
after  the  war.  We  do  not  suggest  that  the 
government  start  btdldlng  synthetic  fuel 
plants  today.  It  shouldn't  have  to. 

We  can  SAiggest  that  the  longstanding 
partnership  of  government  and  industry  in 
energy  research  be  expanded  Into  the  area 
of  Joint  financing  of  the  production  of  one 
or  more  alternative  fuels.  The  role  of  the 
government  subsidy  woiUd  be  to  lower  the 
prioe-threshold  that  must  be  crossed  be- 
fore thoae  fuels  bec<xne  competitive  with 
oU  and  gas.  The  plan  could  caU  for  the  re- 
covery of  the  government  investment  over 
the  long  term. 

This  would  entail  a  change  of  course  for 
Mr.  Carter,  and  no  little  political  risk.  He 
has  been  following  the  easy,  p<9ular  route 
of  attacking  the  oil  companies  for  their  high 
proflts.  He  would  now  have  to  invite  tbelr 
cooperation  in  a  direct  partnership  with 
government  In  a  dramatic  form  of  "plow- 
back"  of  some  of  those  profits. 

In  World  War  n  the  government  provided 
only  the  trigger  and  coordination  for  the 
quick  production  of  synthetic  rubber.  The 
management  and  technical  ezpartlM  came 
from  private  Indvistry,  Vx.  Carter's  woebe- 
gone efforts  to  respond  to  the  energy  crista 
may  floally  get  somewhere  when  he  sees  the 
parallel  today. 

The  administration  Is  looking  for  a  way 
to  avert  the  crippling  economic  emergency 
that  our  heavy  dependence  on  imported  oil 
could  create.  A  dramatic  commitment  to 
producUon  of  synthetic  fuel  might  be  the 
answer,  and  Uke  It  or  not,  the  people  now  in 
the  bustnua  of  producing  and  distributing 
fuel — mainly  the  oil  companies — are  in  the 
best  position  to  bring  It  off. 

Tes,  Mr.  Chairman,  we.  In  the  Con- 
gress are  acting  boldly  today  as  our  re- 
sponse to  the  energy  crisis  and  all  the 
uncertainties  It  entails. 


We  are  determined  to  move  forward, 
because  we  have  lost  2  years,  because  of 
the  administration's  Intransigence  and 
ambivalence.  We  are  forcing  a  new  part- 
nership between  Government  and  the 
private  sector,  but  also  between  the  Ex- 
ecutive and  the  Congress.  •   *   •  The 
American  pecqile  and  the  free  world  will 
be  the  benefldarles  of  our  action.  I  am 
proud  to  be  a  part  of  this  move, 
poorr  or  oaoia 
The  CHAIRMAN.  Does  the  gentleman 
from  Oregon  (Mr.  Wuvn)  Insist  on  bis 
point  of  order? 
Mr.  WEAVER.  I  do,  Mr.  Chairman. 
The  CHAIRMAN.  The  Chair  will  bear 
the  gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  the 
amendment  says  the  President  shall 
Identify  provisions  of  Federal  law  or  reg- 
ulations. They  are  unidentUtod  law  or 
regulations,  other  than  to  say  they  deal 
with  the  environment  and  land  use  pol- 
icy. 

If  these  provisions  of  law  so  Identified 
are  submitted  to  the  Congress,  they  vlU 
be  waived.  In  other  words.  It  alTeets  law 
outside  the  bill  we  have  before  us.  It 
amends  unidentified  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Bkown)  wish  to  be  heard 
on  the  point  of  order? 

Mr.  BROWN  of  Ohio.  I  do,  Mr.  Chair- 
man. 

I  first  rise,  Mr.  Chairman,  to  make  a 
point  of  order  against  the  point  of  order 
of  the  gentleman  from  Oregon  (Mr. 
WxAvxa) ,  and  I  would  cite  to  the  Chair 
Deschler's  Procedure,  page  532,  para- 
graph 35.13,  which  says: 

A  point  of  order  against  the  germaneneas 
of  an  amendment  must  be  made  or  reaerved 
Inunedlately  after  the  amendment  is  read 
and  comes  too  late  after  the  proponent  of 
the  amendment  has  been  recognised  and 
permitted  to  revise  and  extend  his  remarks. 

The  CHAIRMAN.  The  gentleman  will 
suspend. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  submit  to  the  Chair  that  the 
gentleman 

llie  CHAIRMAN.  The  gentleman  will 
suspend. 

The  Chair  has  already  ruled  on  tiiat 
point  of  order,  and  had  determined  that 
the  gentleman  from  Oregon  was  on  his 
feet  seeking  to  reserve  the  point  of  order 
in  a  timely  manner,  before  the  unani- 
mous consent  request  was  granted,  and 
the  gentleman  is  recognized  to  be  heard 
on  the  point  of  order  of  the  gentleman 
from  Oregon. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
am  I  incorrect  that  I  was  recognised  and 
given  permission  to  revise  and  extend 
my  remarks  before  the  Chotr  gave  recog- 
nition to  the  gentleman  from  Oregon  T 

The  CHAIRMAN.  The  Chair  ruled  at 
that  time  that  the  gentleman  from  Ore- 
gon was  on  his  feet  and  had  pnqierly 
reserved  the  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  made  no  point  of  order  at  that  time. 

The  CHAIRMAN.  The  gentleman  was 
recognized  to  be  heard  on  the  point  of 
order  made  by  the  gentleman  from  Ore- 
gon. 

Mr.  BROWN  of  Ohio.  Of  course,  Mr. 
(Sialiman,  we  honor  the  decision  of  the 
Chair. 
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Mr.  Chairman,  I  rise  in  opposition  to 
the  point  of  order  raised  against  my 
amendment. 

ICy  amendment  is  clearly  germane  not 
only  to  the  blU  before  us  but  also  to  the 
Defense  Production  Act  which  the  bill 
amends.  On  pace  &  of  this  very  bill,  lines 
17  through  21,  langiiage  similar  to  that 
contained  in  my  amendment  can  be 
found,  and  I  Quote: 

(c)  PurcbsMS,  commltmenta  to  porcbaM. 
kod  raaalM  under  Bubsectlon  (b)  may  be 
DOMle  without  ngud  to  tbe  Umltatlooa  of 
ezlcttnx  law,  for  such  quantltlM,  and  on  (ucb 
termt  and  conditions.  Including  advance 
paymants.  and  for  such  periods  as  the  Presi- 
dent deems 


And  then  it  goes  on,  and  the  quotation 
is  ended. 

That  relates  to  what  I  offer  in  my 
amendmeot  with  reference  to  the  Presi- 
dent and  his  opportunity  to  waive  exist- 
ing law. 

Similar  language  to  that  in  my  amend- 
ment providiBg  for  waiver  of  existing 
laws  can  be  found  in  title  3  of  the  De- 
fense Production  Act  which  section  3  of 
HJl.  3930  would  amend. 

Mr.  Chairman,  the  Defense  Production 
Act  is  a  very  broad  bill  inasmuch  as  it 
deals  with  our  national  defense.  Title  50. 
United  States  Code,  section  2001,  says, 
and  I  quote: 

without  regard  to  the  provisions  of  law 
relating  to  the  making,  performance,  amend- 
ment, or  modification  of  contracts. 

My  amendment  is  a  broad  waiver  pro- 
vision, but  It  is  no  broader  than  those 
waiver  provisions  foimd  in  the  Defense 
Production  Act  and  in  section  3  of  HJl. 
3030,  which  again  is  designed  to  amend 
the  Defense  Production  Act. 

Therefore,  Mr.  Chairman,  I  would  ar- 
gue to  the  Chair  that  my  amendment  is 
germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oregon  (Mr.  WiAvn)  desire  to  be 
beard  further  on  the  point  of  order? 

Mr.  WKAVKR.  Mr.  Chairman,  I  Just 
want  to  say  that  the  debate  pointed  out 
that  those  waivers  were  to  procurement 
law  axMl  not  to  other  laws.  This  was  es- 
tablished In  debate  earlier  in  thU  bUl. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  I  may  be  heard  further,  I  would  sub- 
mit to  the  Chair  in  response  to  that 
comment  that  the  waivers  in  the  Defense 
Production  Act  are  waivers  of  a  general 
nature  and  are  not  limited  to  the  pro- 
curement law  In  and  of  Itself.  They  are 
waivers  of  a  general  nature. 

The  reason  for  the  necessity  of  my 
amendnMat  Is  to  be  sure  that  in  this 
piece  of  ledslatlon,  which  follows  by  a 
ooosldarable  time  the  original  Defense 
Prodnetloo  Act  and  which  then  would  re- 
quire ue  to  racnact  that  waiver  because 
there  )us  been  Intervening  legislation 
not  addressed  liy  the  Defense  Production 
Act,  It  would  be  necessary  to  have  that 
language  or  that  legislation  covered  by 
a  subeequant  waiver.  That  la  the  reason 
for  this  amendment  at  this  time. 

Ur.  Chairman,  otherwise,  the  Presi- 
dent In  the  Defense  Produettoo  Act 
would  hav«  the  rltht  to  waive  anything 
that  preeeded  the  Defease  Productian 
Act,  and  there  would  be  a  legal  questlan 
wMther  or  not  he  would  have  a  rfght  to 
wal^e  thhus  subsequent  to  the 
Production  Act. 


Therefore,  my  amendment  is  appro- 
priate to  embrace  that  period  since  the 
Defense  Production  Act  was  passed  and 
up  to  the  present  date  In  order  to  make 
clear  what  the  purpose  of  the  Defense 
Production  Act  is. 

The  CHAIRMAN  (Mr.  Stotds).  The 
Chair  is  prepared  to  rule. 

The  waivers  of  existing  law  found  both 
In  the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Udall)  and  in 
the  bill  and  statute  itself  are,  in  the 
Judgment  of  the  Chair,  waivers  with 
respect  to  a  very  narrow  class  of  existing 
law.  The  statute  itself  makes  reference 
to  provisions  of  law  relating  to  the 
"making,  performance,  amendment,  or 
modification  of  contracts,"  a  specific 
reference  to  a  narrow  phase  of  law. 

The  Chair  would  cite  Deschler's  Pro- 
cedure, chapter  28.  section  33 : 

To  a  bin  temporarily  amending  for  one 
year  an  existing  law  establishing  price  sup- 
ports for  sereral  agricultural  oommodltlee, 
an  amendment  waiving  the  provisions  of 
another  law  relating  to  price  supportt  for 
another  agricultural  commodity  was  con- 
strued to  directly  change  a  law  not  amended 
by  the  pending  Mil  and  thus  to  include  a 
commodity  outside  the  class  of  those  cov- 
ered by  the  bill  and  was  ruled  not  gennane. 

I^e  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Udall)  does  not 
purport  to  waive  all  inconsistent  Fed- 
eral statutes.  The  substitute  offered  by 
the  gentleman  from  Ohio  (Mr.  Browm) 
would  permit  waiver  of  all  provisi<Mis  of 
law  within  the  Jurisdiction  of  other  com- 
mittees and  is,  in  the  opinion  of  the 
Chair,  therefore,  in  effect  a  temporary 
prospective  repeal  of  any  other  law 
which  otherwise  would  interfere  with 
the  construction  of  any  facility  financed 
by  this  bill,  and  the  Chair  sustains  the 
point  of  order. 
AaccMDioDrr  ottwmeo  st  m.  noww  or  ohxo 

Aa    A    su— iwuT»    voa    m    asunumsmt 

owsBB)  rr  MS.  trnsu. 

The  (CHAIRMAN.  Ptor  what  purpose 
does  the  gentleman  from  Ohio  (Mr. 
BsowM)  seek  recognition? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment  which  has  been 
printed  in  the  Rxcoao. 

The  (HIAIRMAN.  The  Chair  would  In- 
quire, is  it  an  amendment  to  the  amend- 
ment? 

Mr.  BROWN  of  Ohio.  It  is  an  amend- 
ment to  the  amendment.  Mr.  Chairman. 

Tlie  CHAIRMAN.  To  the  amendment 
offered  by  the  gentleman  from  Arizona 
(Mr.  Udall)? 

Mr.  BROWN  of  Ohio.  It  is.  Mr.  Chair- 
man. 

Ihe  CHAIRMAN.  The  Cleric  will  re- 
port the  amendment. 

The  aerk  began  the  reading  of  the 
amendment. 

Mr.  BROWN  of  Ohio  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment. 

The  Chair  will  inquire  of  the  gentle- 
man from  Ohio  (Mr.  BaowH) .  U  this  an 
amendment  or  a  substitute  amendment* 

Mr.  BROWN  of  Ohio.  It  is  a  substitute 
amendment,  Mr.  Chairman. 

Mr.  DDKiSU^  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 


would  ask  whether  or  not  I  have  been 
recognized  on  my  amendment. 

The  CHAIRMAN.  No.  the  genUeman 
has  not  yet  been  recognized. 

Mr.  BROWN  of  Ohio.  I  will  wait  for 
the  Chairman  to  make  that  recognition. 

The  CHAIRMAN.  The  Chair  Is  await- 
ing the  reporting  of  the  amendment  by 
the  Clerk. 

ni920 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Baowjt  of  Ohio 
to  the  amendment  offered  by  Mr.  Udaix: 
Page  8,  after  line  13,  Insert  the  following  new 
subsection : 

"(g)  Each  Federal  officer  and  agency  hav- 
ing authority  to  Issue  any  permit  for.  or  to 
otherwise  approve  or  authorize,  the  construc- 
tion or  operaUon  of  any  facility  which  Is  to 
produce  any  syntheUc  fuel  or  synthetic 
chemical  feedstock  for  which  the  President 
has  contracted  (or  entered  into  a  commit- 
ment to  contract)  under  this  secUon  shall,  to 
the  maximum  extent  practicable — 

"(l)  expedite  all  actions  necessary  for  the 
isauanc*  of  such  permit,  approval,  or  author- 
ization, and 

"(2)  take  steps  designed  to  result  In  anal 
action  thereon  not  later  than  12  months  after 
the  date  application  for  such  permit,  ap- 
proval, or  authorisation  Is  made. 
After  taking  any  such  action,  such  officer  or 
agency  shaU  publish  notlflcaUon  thereof  In 
the  Pederal  Register. 

Redesignate  tte  following  provisions 
accordingly. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Ohio  (Mr. 
Browk)  whether  his  amendment  has 
been  printed  In  the  Ricord  in  this  form? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  amendment  was  printed  in  the  Ric- 
ord in  a  fuller  form.  But  in  view  of  the 
fact  that  the  Chair  made  a  point  of  or- 
der against  a  portion  of  the  amendment, 
this  part  of  the  amendment  will  now  be. 
I  think,  germane. 

The  CHAIRS4AN.  The  Chair  would  ad- 
vise the  gentleman  from  Ohio  that,  im- 
der  the  rule,  the  gentleman  is  indeed  en- 
titled to  offer  the  amendment,  but  the 
gentleman  is  not  entitled  to  5  minutes, 
since  his  amendment  Is  not  In  the  Rec- 
ord precisely  in  the  form  offered. 

Does  the  gentleman  from  Michigan 
(Mr.  DwoiLL)    insist  on  his  point  of 

order?  _^  , 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  like  to  proceed  for  20  seconds. 

The  CHAIRMAN.  No.  The  gentleman's 
time  has  expired. 

PARLiAKXirrAkT  ntevisT 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
»t«to  It.  ^  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  there  then  be  a  vote  on  this  amend- 
ment, without  an  explanation  by  anyone 
of  what  the  amendment  contains,  or  is 
It  possible  to  have  the  amendment  read 
again,  sbiee  it  is  quite  brief,  so  that  the 
Members  may  understand  what  is  in  the 
amendment?  ,^   ^ 

•nie  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  that  any  time  for  de- 
bate or  explanation  would  have  to  be 
obtained  by  unanimous  consent. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
would  be  happy  to  ask  for  unanimous 
coneent. 

The  CHAIRMAN.  What  is  the  gentle- 
man asking  unanimous  consent  for? 
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Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
has  objection  been  heard  to  my  unan- 
imous-consent request? 

The  CHAIRMAN.  What  is  the  gentle- 
man's unanimous-consent  request? 

Mr.  BROWN  of  Ohio.  To  have  1  min- 
ute to  explain  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Brown)  asks  unanimous  con- 
sent that  he  be  permitted  1  minute  to 
explain  the  amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  is  recognized  for  1  minute. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Chair. 

Mr.  Chairman.  I  thank  the  cordiality 
of  my  colleagues  at  this  late  hour.  It 
has  taken  an  hour  for  me  to  try  to  get 
my  amendment  offered.  I  would  say  to 
the  Members  that  the  amendmmt  mere- 
ly is  now  an  effort  to  get  a  very  brief. 
fast  track  for  the  consideration  of  any 
environmental  challenges  or  any  land 
use  challenges  that  people  want  to  make 
to  inhibit,  delay,  or  obstruct  these  syn- 
thetic fuels  projects  which  we  are  so 
interested  in  advancing.  It  is  not  compli- 
cated. It  did  not  take  11  pages;  it  did 
not  take  about  15  minutes  to  read.  Mine 
is  a  very  simple  amendment.  It  can  be 
found  on  page  16485,  June  25. 1970,  of  the 
Record.  It  is  the  first  part  of  my  previous, 
longer  amendment.  I  would  say  to  the 
Members  that  it  has  no  tricks  in  it.  It  is 
very  direct  and  not  the  c<Hnplicated 
amendment  offered  by  the  gentleman 
from  Arizona,  of  which  I  do  not  think 
anybody  knows  the  contents. 

Mr.  OTTINaER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINOER.  Mr.  Chairman,  does 
the  gentleman's  amendment  waive  any 
existing  laws? 

Mr.  BROWN  of  Ohio.  It  waives  no  ex- 
isting laws.  That  was  ruled  not  germane 
by  the  Chair  after  awhile. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
expired. 

Does  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  insist  on  his  point  of 
order? 

Mr.  DINOELL.  No.  Mr.  Chairman. 

I  just  want  to  say  that  I  recognize  this 
because  I  had  drafted  the  same  amend- 
ment myself. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  to  the  amend- 
ment offered  by  the  gentleman  from 
Arizona  (Mr.  Usall)  . 

The  question  was  taken;  and  on  a 
division,  demanded  by  Mr.  Udall,  there 
were — ayes  46,  noes  36. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall),  as  amended. 

The  amendment,  as  ammded,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  3  ? 

AMENOkUNT  omain)  bt  xm.   m'kat 

Mr.  McKAT.  Mr.  Chalmian,  I  rise  to 
offer  an  amendment  to  the  Moorhead  bill 


to  specifically  Include  tar  sands  In  the 
deflnttlon  «f  synthetic  fuels.  While  the 
deflnttlnn  might  generically  include  tar 
saads.  the  Incredible  reserves  of  oil  which 
are  locked  in  tar  sand  deposits  make  the 
issue  one  significant  enough  for  speci- 
ficity. 

Tar  sands  has  a  long  and  interesting 
history,  which  I  will  not  detail  here.  The 
existence  of  <^  sands  was  known  to  the 
early  exidorers  oX.  the  West  and  to  the 
Indians  wiio  mixed  bitumen  from  out- 
cropplngs  with  resin  from  fir  trees  to  gum 
their  canoes.  The  first  modem  attempto 
at  ezploitatkni  were  made  on  the  preoilse 
that  the  oil  was  c(»ning  from  deq>  ixwls 
beneath  the  surface.  For  over  50  years  we 
have  extracted  crude  oil  from  tar  sands, 
but  many  blllians  of  barrels  remain  un- 
touched. 

Several  of  the  major  oil-producing 
countries,  notably  Canada,  the  United 
States,  and  Venezuela,  contain  large  de- 
posits of  heavy  petroleum — technically 
called  bitumen,  p<vnilarly  called  tar 
sands — ttiat  will  not  flow  into  a  wellbore 
without  stimulation. 

Venezuda  is  reported  to  have  700  bU- 
llon  barrels  of  tar  sands  in  place.  Canada 
has  estimated  its  total  resource  at  900 
bilUon  barrels.  Other  countries  with  ap- 
preciable quantities  of  heavy  oil  Include 
Iran  and  the  Soviet  Union.  The  U.S.  re- 
serve has  been  estimated  at  i^iproKl- 
matdy  800  billion  barrels. 

While  my  State  of  Utah  has  an  esti- 
mated miTiiiniitn  30  billion  barrels  of  tar 
sands,  at  least  22  other  States  have  sig- 
nificant deposits.  The  two  majm-  ap- 
proaches used  for  recovering  these  heavy 
petroleum  deposits  are:  mining  and  in 
situ  thermal  techniques. 

Because  of  low  oil  content  and  high 
ovortKxrden-to-pay  ratios,  less  than  1 
percent  of  the  domestic  potoitial  is 
amenaUe  to  mining.  Other  constrainte 
aa  mining  include:  water  requirements, 
land  deformation,  and  extraction  facili- 
ties. 

Technically,  about  one-half  of  the 
domestic  resource  appears  feasible  for  in 
situ  thermal  recovery.  Much  work  re- 
mains to  be  done  to  maximize  crude  oil 
yield  by  in  situ  techniques,  but  progress 
is  being  made  every  day. 

At  present  there  is  insufficient  data  for 
expectatlcms  of  technical  success  for 
estimated  pace  of  commercial  ezplcrita- 
tlon.  Tliat  is  precisely  why  the  Moorhead 
bill  is  so  necessary.  But  because  we  are 
dealing  with  «  resource  which  potentially 
holds  m(H«  oil  than  all  of  the  Middle  East 
combined,  I  feel  it  is  imperative  that  we 
specifically  recognize  and  identify  tar 
sands  as  a  synthetic  fuel  to  be  benefited 
by  the  provisions  of  the  Moorhead  bill. 

Tluuik  you,  Mr.  Chairman.  I  yield  the 
balance  of  my  time. 

Ibe  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

Mr.  BAUMAN.  BCr.  Chairman,  reserv- 
ing the  right  to  object,  the  dllDculty  that 
we  all  have  in  this  very  important  legis- 
lation which  is  being  enacted  here  to- 
night is  tliaU  because  of  time  limitation, 
we  Just  do  not  know  what  the  contmts 
of  the  amendmoits  are.  Absent  any  In- 
telligent knowledge  of  what  we  are  voting 
on.  we  will  have  tohear  the  amendments 
read. 


Mr.  Chairman,  I  obJecL 

The  CHAIRMAN.  Objectton  Is  beard. 

The  Clerk  will  report  the  amendment 

The  Clerk  read  as  foUows: 

Amwwlmont  oSersd  by  Mr.  McKat:  ftgs 
10,  line  4  add  the  words  "tar  sands"  after 
the  word  "shale." 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentlnnan  from  Utah  (Mr. 
McKat)  whether  his  amwwlment  has 
been  inlnted  hi  the  Raooaa? 

Mr.  McKAT.  It  has  not  been.  Mr. 
Chatnnen. 

The  CHAIRMAN.  The  question  Is  en 
the  amendment  offered  by  the  gentleinaB 
from  Utah  (Mr.  McKat)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  37 

AimnniKinr  uhasau  srt  m.  wkx 

Mr.  WIRTH.  Mr.  Chalnnan,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wbth:  Pap 
10,  Una  6,  Insert  after  the  first  period  t&e 
following  new  sentence:  "Sadi  t«nm  also 
Include  methane  produced  from  such  aources 
as  coel  seams,  geupiessurtsed  brine,  tlgbt 
sands  and  Devonian  ahale.". 

The  CHAIRMAN.  Does  tbe  gentle- 
man's amendment  appear  in  the  Raooas? 

Mr.  WIR'IU.  Mr.  Chairman,  this  has 
been  accepted  by  both  sides,  but  It  has 
not  been  prmted  in  the  Rccou. 

Mr.  Chairman,  this  ^wifntiinMit  wUl 
help  this  country  realize  the  potential  of 
uncopvential  gas. 

NEP  n,— on  page  IV-29— cites  the  fol- 
lowing figures  as  the  resource  base  for 
unconventional  gas : 

rrizuo* 
oMe  feet 

Tight  sands  formations 60-430 

Devonian  ahale , a&-400 

Coal  bed  methane 60-700 

Oeopi  easurlged'  mftttiarip 8.000-61,000 

One  trUlion  cuUc  feet  (tf  gas  Is  equiv- 
alent to  500,000  barrds  per  day  of  <H1 
for  a  year. 

Under  a  business  as  usual  soenarto, 
none  of  these  are  expected  to  yield  much 
production  because-of  the  hitfi  produc- 
tion costs.  This  is  because  the  extraction 
techniques  essentially  put  them  In  the 
categories  of  synf  ueds. 

The  first  three  require  maaslve  hy- 
draulic fracturing  of  the  rock  or  coal  to 
extract  the  methane,  the  latter  reviiros 
extracting  It  from  jHreesurlaed  salt  water 
at  over  250*  F.  Nevertheless,  recmt 
studies  for  DOE  Indicate  that  at  prices 
above  normal  natural  gas  prices,  but 
below  the  cost  of  many  synfuels,  very 
large  volumes  of  these  gases  could 
be  produced  quickly.  By  allowing  them 
to  compete,  we  can  help  provide 
America  with  more  energy  for  lees 
money. 

A  recent  (1978)  four  volume  study  of 
unconventional  gas  done  by  Lewln  and 
Associates  for  DOE  gave  the  following 
estimates  for  production  (given  in  oil 
equivalents) : 

Barrels  per  day 

Price  per  barrel  1086  1000 

At  $12— 700.000       1,180.000 

At  Ml  plus  continued 
U.S.  B.  ft  D a.  000. 000      4, 100. 000 
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By  stimulstlng  the  development  of 
this  gas.  we  can  displace  an  addltlouU 
3  minkn  barrels  per  day  of  oil  use,  but 
it  wlU  not  occur  unless  we  guarantee 
prntucers  a  iMiee  above  current  oU  and 
gat  prices.  Since  DOE  estlmatea  most 
synthetic  oil  plants  at  $30  to  $40  per 
barr^  This  gas  may  be  our  best  bargain, 
and  should  be  allowed  to  compete  for 
the  nderal  purchase  program. 

C?urrently,  considerable  qxiantitles  of 
erode  oil  and  natural  gas  are  used  inter- 
changeably, primarily  for  industrial  heat 
and  generation  of  power.  One  means  for 
reducing  the  use  oi  imported  oil  for  this 
purpose  is  to  substitute  unconventional 
natural  gas.  Such  a  step  could  provide 
an  Important  interim  step  in  reducing 
the  pressure  on  world  oil  supplies  and 
domestic  Imports  until  synthetic  liquids 
begin  to  be  produced  in  major  quantities. 

The  four  sources  of  unconventianal 
gas — tl^t  sands,  Devonian  shales,  meth- 
ane from  coal  seams  and  geopressured 
aquiflers — could  provide  from  1  Tef  to  5 
Tcf— equivalent  to  500.000  to  2,500,000 
barrels  per  day— per  year  in  the  1985  to 
1990  period,  depending  on  the  allowed 
price  and  level  of  gas  recovery  tech- 
nology. 

currently,  while  Devonian  shale, 
methane  from  coal  seafns  and  geopres- 
sured aquiflers  are  deregulated,  the 
largest  potential  source — tight  gas — is 
not.  Releasing  tight  gas  from  regulations 
and  elevating  all  four  unconventional 
gas  sources  to  synthetic  fuel  status 
would  accelerate  the  development  of 
these  resources  and  provide  a  secure,  low 
cost,  near-term  aHconatlve  to  a  portion 
of  itoported  oiL 

The  domestic  unconventional  gas  re- 
sources, while  large,  are  expensive  to 
produce;  but  they  are  much  less  capital 
intensive  and  may  have  slightly  lower 
unit  costs  per  BTD  than  synthetic  alter- 
natives. 

An  accelerated  posture  towards  syn- 
thetics should  Include  due  consideration 
of  unconventional  gas  since: 

Bffldently  working  energy  markets 
are  dependent  on  an  orderly  sequence 
progrewtng  ftom  lower  to  higher  cost 
optlODS. 

I&  general,  unconventional  gas  ap- 
pears to  be  a  scientifleally  and  economi- 
cally more  rapid  supply  optlcm  than  syn- 
thetkB  from  coal  or  shale:  under  ad- 
vaaoed  gas  recovery  techncdogy,  it  can 
make  a  major  cantrlbutioo  between  1965 
and  1990. 

Vtaosed  and  accelerated  initiatives 
toward  onconventlonal  gas  have  the  po- 
tential at  providing  considerable  addi- 
tional gaa  by  1990  over  the  amounts  that 
may  otherwtoe  be  achieved.  The  esti- 
mated Impact  in  1990.  depending  aa 
policy  choioea  is  as  follows: 

B«M  case — pbMed  dartgulAtion.  1  to  3 
Ttft/jr.  {03  to  1  mUUan  banwU  p«r  dfty). 

OanaMaratioci  at  unoonvMittooal  gM  m 
■yntlMtte  tntl  <Mt.  price  at  |3.80/Me() .  a  to  3 
TeX/yr.  (1  to  l£  ■dllhm  bamU  p«r  dsy)- 

Incorporation  of  advanced  racovwy  t*cb- 
Dology  and  iTnthstlc  fuel  prlca,  3.S  to  5 
Tef/jrr.  (1.7B  to  3.A  miUlon  barrMs  per  day). 
woun  09  ciePDi 

Ut.  TSmOXLL.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAQUiCAN.  TtM  gentleman  will 
state  hla  point  of  order. 


Mr.  DINOELX..  Mr.  Chairman,  the  bill 
deals  with  production  of  synthetic  fuels. 
"Hie  amendment  offered  by  my  good 
friend,  the  gentleman  from  Colorado, 
deals  with  production  from  conventional 
sources  of  hydrocartwns  from  within  the 
Earth.  Olven  that  circumstance,  regret- 
fully. I  observe  that  the  amendment  does 
not  conform  with  the  requirements  of 
the  rules  relating  to  germaneness. 

The  bill  also  deals  with  creating  syn- 
thetic feedstocks.  The  particular  section, 
section  3.  with  which  we  deal  at  this 
time,  deals  with  synthetic  feedstocks. 

Tht  proposal  that  the  gentleman  from 
Colorado  (Mr.  WnTH)  has  before  us 
deals  with  a  broad  series  of  productions 
from  conventional  or  semiconventional 
sources  of  hydrocarix)n  from  within  the 
Earth  and.  as  such,  it  is  therefore  not 
germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Colorado  (Mr.  Whth)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  WIRTH.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  "Hie  Chair  recog- 
nizes the  gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  at  the 
bottom  of  page  9.  line  24  in  the  bill  is  the 
definition  of  what  is  Intended  by  the 
committee  to  be  covered  by  the  legisla- 
tion in  HJi.  3930.  That  deflniUon  in  the 
amendment  which  I  have  offered  is 
broadened  to  Include  coverage  by  the 
provisions  of  this  act  for  hard-to-obtain 
natural  gas. 

The  purpose  of  the  legislation,  as  I 
understand  the  gentleman  from  Penn- 
sylvania and  the  committee,  is  to  in- 
crease production  of  energy  and  the  area 
of  hard-to-get  natural  gas.  That  which 
Is  described  in  the  amendment  which  I 
offered  clearly  Is  a  matter  of  the  kind  of 
stimulus  that  the  gentleman  from  Penn- 
sylvuiia  and  members  of  the  committee 
have  defined  in  the  bill,  and  in  broaden- 
ing the  deflniticm  offered  by  the  commit- 
tee, this  is  consistent  with  the  purposes 
of  H.R.  3930. 

D  1930 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  section  of  the  bill  which  defines 
synthetic  fuels,  page  9.  line  24  reads  as 
follows. 

Th»  t«nn  lynthetlc  fu«ls — ".  .  .  means 
fueU  and  cbemlcal  faedstocka  produced  by 
the  conversion  of  renewable  and  nonrenew- 
able resources.  Including,  but  not  limited 
to.  ..."  a  consecutive  category  of  resources. 

In  the  opinion  of  the  Chair,  the  defini- 
tion is  sufficiently  broad  as  to  allow  the 
amendment  offered  by  the  gentleman 
from  Colorado. 

The  Chair  overrules  the  point  of  order. 

The  question  Is  on  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
(Mr.  WraxH). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Wntra)  there 
were — ayes  38,  noes  30. 

So  the  amendment  was  not  agreed  to. 

The  CHAHIMAN.  Are  there  additional 
amendments  to  section  37 


AMXKSMXMT  ovmn  BT  M>.  aoas 
Mr.  OORE.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  ofTered  by  Itr.  Ooaa:  Fag*  10. 

line  S.  strike  out  the  quotation  marks  and 


the  period  which  follow  and  insert  In  Ueu 
thereof  the  following  new  sentence.  "Such 
term  Includes  fuels  and  chemical  feedstocks 
produced  from  tar  sands  and  heavy  oils  If 
the  hydrocarbon  content  thereof  has  a  grav- 
ity of  IB  degrees  at  lees  (API).  Por  pur- 
poses of  applying  the  preceding  sentence,  the 
President  m&y  substitute  a  higher  gravity 
rating  (API)  for  IS  degrees  In  any  case  In 
which  he  determines  that  the  application  of 
the  higher  gravity  rating  would  further  the 
purpcees  of  this  section.". 

Mr.  GORE  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record,  and  that  I  be 
able  to  explain  it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
Mr.   ROUSSELXDT.   Mr.   Chairman.   I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

Cllie  Cleric  concluded  reading  the 
amendment.) 

Mr,  OORE.  Mr.  Chairman.  I  introduce 
this  amendment  on  behalf  of  the  gen- 
Ueman  from  Michigan  (Mr.  Stockican) 
and  myself.  We  have  worked  it  out  pre- 
viously with  the  chairman  of  the  com- 
mittee, the  gentleman  from  Pennsylvania 
(Mr.  MooRHBAD).  and  with  the  distin- 
guished chairman  of  the  Subcommittee 
on  Energy  and  Power,  the  gentleman 
from  Michigan  (Mr.  Dingsll)  . 

Mr.  Chairman,  tar  sands  and  heavy 
crudes  have  been  the  neglected  stepchil- 
dren of  the  synthetic  fuels  euphoria. 
These  oils  have  been  at  the  top  of  the  oil 
industry's  waiting  list  for  development 
for  years — always  at  the  edge  of  eco- 
nomic viability,  but  always  passed  over 
in  the  end  In  favor  of  extensive  explora- 
tion for  the  rare  large  strike.  Ironically, 
being  "almost  economic"  has  caused  the 
heavy  crudes  to  be  pcused  over  while 
funds  were  made  available  for  the  more 
exotic  forms  of  crushing  shale  and  coal 
to  squeeze  out  oil  or  painstakingly  fer- 
menting plants  for  a  trickle  of  alcohols. 
The  deposits  are  massive:  California 
alone  has  an  estimated  61  billion  barrels 
of  heavy  oils  in  reserves  which  are  vir- 
tually untapped;  Texas  has  33.7  billion 
barrels,  and  27  to  30  billion  barrels  are 
locked  in  Utah's  tar  sands.  But  oil  com- 
panies candidly  admit  that  they  will  not 
begin  production  of  these  massive  de- 
posits until  oil  reMhes  $30  a  barrol. 

The  mandate  of  House  Resolution  3930 
Is  to  increase  domestic  production  of  fuel 
oils.  But  while  recognizing  that  such  a 
declaration  of  lndep«idence  will  cost 
money,  the  bill  neglects  to  Include  the 
domestic  resouroes  which  are  likely  to 
give  us  the  greatest  return  on  the  small- 
est Investment. 

I  propose  an  amendment  which  will 
reap  these  harvests,  but  wiU  limit  Oov- 
emment  price  incentives  to  oils  which 
are  not  recoverable  in  their  natural 
state  through  a  well  by  conventional  oil 
production  techniques.  At  present  tech- 
nology levels,  these  oils  must  be  mined— 
either  on  the  surface  or  by  using  In  situ 
mining  techniques.  The  processes  are 
uncomplicated,  compared  to  the  chemi- 
cal conversion  of  coal  or  shale  to  ofl.  but 
expensive  compared  to  conventional  oil 
production.  If  the  Oovonment  does  not 
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provide  the  kind  of  incentives  envlslmed 
by  3930,  these  vast  reserves  will  remain 
untapped. 

B^ond  the  I7.S.  borders,  but  within 
the  Western  Hemisphere,  the  figures  on 
these  heavy  and  superheavy  crudes  are 
staggering.  Canada  has  600  bllllOD  bar- 
rels of  oil  in  tar  sands — twice  the  proven 
oil  reserves  of  the  Middle  East — and 
Venezuela  has  quantities  estimated  be- 
tween 500  billion  barrels  and  3  trillion 
barrels.  Taken  together,  these  sources 
could  fuel  the  free  world  for  a  century. 
The  Canadian  Oovemment  has  taken  thcf 
lead  by  becoming  a  one-third  owner  of 
the  mammoth  Syncrude  tar  sands  plant 
in  Alberta,  which  Is  expected  to  supply 
one-third  of  Canada's  energy  needs  by 
1985. 

It  is  time  we  recognize  this  great 
wealth  of  our  Nation  and  feUow  nations 
of  the  Western  Hemisphere.  It  is  essen- 
tial that  we  begin  to  mine  our  domestic 
resources  of  tar  sands  and  heavy  etudes, 
to  share  our  technology  with  Central  and 
South  America  for  mining  super  heavy 
crudes,  and  to  learn  from  the  experiences 
of  neighboring  Canada.  It  is  time  to  make 
unconventional  oils  a  member  of  the 
family  of  synthetic  fuels  which  will 
strengthen  our  Nation  in  the  years  to 
come. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Oorx)  . 

The  amendment  was  agreed  to. 

AMXNDMXNT  OITatXD  BT  MB.  O'lTIMUU 

Mr.  OTTmOER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  OmMOia:  Page 
2,  line  19,  after  "(a) "  insert  "(1) ". 

Page  2,  after  line  26,  Insert  the  follow- 
ing new  paragraph : 

(2)  Section  301(d)  of  the  Defense  Produc- 
tion Act  of  1960  (60  U.S.C.  App.  2091)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  the  Department  of 
Energy  and  the  Tennessee  Valley  Autborlty 
may  use  for  the  purposes  of  this  section  only 
funds  specifically  appropriated  or  allocated 
to  each  such  agency  for  such  purposes  pur- 
suant to  this  Act.". 

Page  3.  line  7,  Insert  "(A)"  before 
■»38,000.(X)0". 

Page  3.  line  16.  strike  out  the  period  and 
Insert  in  Ueu  thereof  the  foUowlng:  ",  and 
(B)  (260,(XX),(X>0,  except  with  the  approval  of 
Congress.  Any  notice  under  this  paragraph 
relating  to  obligations  of  the  Department 
or  Energy  or  the  Tennessee  VaUey  Adminis- 
tration shall  also  be  transmitted  to  the  ap- 
propriate authorizing  committees  of  tbe  Sen- 
ate and  the  House  of  Representatives.". 

Page  3,  line  20.  after  "period."  Insert  tbe 
following  new  sentence:  "Such  reaoltitlon 
shall  be  subject  to  the  procedures  speclfled 
in  subsection  (f )  of  eectlon  661  of  the  En- 
ergy Policy  and  Conservation  Act,  exce'^t  that 
any  reference  In  that  subsection  to  any  reeo- 
lutlon  or  resolution  with  respect  to  an  energy 
action  shall  be  conaldered  to  refer  to  a  reeo- 
lutlon  pursuant  to  this  section.". 

Mr.  OTTINOER  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recokd. 

The  (CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  MOORHEAD  of  Pennsylvania. 
Reserving  the  right  to  object,  ISt.  Chair- 


man, does  tbe  goitleman  have  a  copy  of 
the  amendment? 

Mr.  OTTINOER.  We  gave  both  the 
majority  and  the  minority  copies  of  the 
amendment. 

Mr.  MOORHEAD  of  Pennsylvania. 
Further  reserving  the  right  to  object,  Mr. 
Chairman,  I  have  not  seen  the  amend- 
ment. I  do  not  know  whether  it  should 
be  read  or  not. 

BSr.  BOUSSELOT.  I  reserve  the  right 
to  object.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Mookhzad)  has  the 
right  to  object. 

Mr.  ROUSSELOT.  I  object,  ^Si.  Chair- 
man. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

(The  Clerk  conclnded  reading  the 
amendment.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  reserve  a  point  of  order 
on  the  amendment. 

The  CHAnUlAN.  The  CtisAi  will  in- 
quire of  the  gentleman  from  New  York 
(Mr.  Oxmrcu)  whether  this  amendment 
appeared  in  the  Rkcord. 

Mr.  OTTINOER.  It  did,  Mr.  Clialrman. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  OmirGKR)  is  recognized 
for  6  minutes. 

Mr.  OTTINOER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  last  para- 
graph be  stricken. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Ifr.  OTTINOER.  Mr.  Chairman,  this 
is  a  last  attempt  to  try  and  get  some 
reasonable  flnii.nr.ift.1  control  over  the 
financing  device  that  is  most  risky  with 
respect  to  financing  synthetic  fuels,  and 
that  is  loan  guarantees.  It  restores  the 
requirement  of  existing  law  that  any 
loan  guarantee  over  $250  million  re- 
quires the  approval  of  congress. 

Mr.  Chairman,  the  amendment  also 
makes  it  clear  that  in  the  case  of  the 
D^iartment  of  Energy  and  TVA,  funds 
otherwise  appropriated  for  these  agen- 
cies for  the  purposes  such  as  solar 
energy,  conservaticm,  enforcement,  and 
nuclear  research  and  development  would 
not  be  available  for  such  guarantees 
under  this  legislation.  By  addhig  DOE 
and  TVA  to  the  section,  section  301(d) 
applies,  which  would  let  DOE  use  such 
approinriation  for  such  guarantees.  I  am 
sure  that  the  Banking  Committee  did 
not  Intend  this  effect.  Iliat  committee 
does  not  want  to  raid  these  funds  to 
achieve  a  synfuels  program. 

Mr.  Chairman,  certainly,  loan  guaran- 
tees which  are  completeb^  off  budget, 
that  exceed  a  quarter  of  a  billion  dollars 
ought  to  have  some  scrutiny.  There  is 
just  no  telling  what  kind  of  arrange- 
ments the  Department  of  Energy  may 
enter  Into  piling  one  kind  of  sub^dy  on 
top  of  the  other. 

nils  provides  reasonable  protection, 
I  urge  its  adoption. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pemuylvania  (Mr.  Moorhkao)  in- 
sist <»  his  point  of  order? 

liCr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  withdraw  my  point  of 
order. 


The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  wish  to  be  heard  in 
oppoeltim  to  the  amendment? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  rise  in  (^jposltion  to  the 
amendment. 

This  Is  another  amendment  Intended 
to  make  it  m<»e  difficult  to  achieve  our 
goal  al  getting  production.  It  says  under 
the  loan  guarantee  program  that  our 
one-House  veto  is  not  sufficient.  If  we 
have  a  loan  guarantee  program,  we  have 
to  pass  a  bill  throu^  both  Houses  of 
Congress. 

D  1940 

I  think  the  actkHis  we  have  taken  all 
day  Indicate  how  difficult  It  is  to  get 
one  bill  through  one  House  of  Con- 
gress. If  we  want  to  have  energy  produc- 
tion and  defense  production,  we  should 
defeat  this  amendment.  I  hope  that  the 
House  will  suppcvt  the  committee  whU^ 
I  believe  reported  a  reasonaUy  balanced 
bill  with  clear  protectkm  by  a  one-House 
veto  if  it  exceeds  $38  million. 

Mr.  McKINNEY.  Mr.  Cbalm^an,  will 
the  gentleman  jrldd? 

Mr.  MOORHEAD  fA  Pennsylvania.  I 
would  like  to  yield  to  the  ranking  mem- 
ber of  the  subcommittee. 

Mr.  McKINNEY.  I  do  not  think  that 
the  Chairman  should  have  withdrawn 
ills  point  of  order,  quite  frankly.  I  am 
not  an  attorney,  but  it  seems  to  me  rather 
clear  that  there  is  a  change  In  the  wh<de 
meaning  of  the  bill  here  If  we  require 
a  specific  set-aside  for  the  Defense  Pro- 
duction Act  activities  of  those  ageodea. 
I  think  the  amgiesskmal  veto  that  we 
have  passed  covers  the  act  and  I  would 
urge  rejection  of  the  amendment.  It  Is 
just  going  to  be  too  hard,  as  the  gentle- 
man says,  to  get  this  throu^  twice  when 
it  really  only  has  to  go  through  once. 
That  is  what  we  are  diring. 

Mr.  MOORHEAD  of  Pmnsylvanla.  If 
I  may  reclaim  my  time,  we  examined 
this  propoaltion  and  decided  that  the 
way  to  protect  congressional  Interests 
and  congressional  oversight  Is  by  the  one- 
House-veto  route,  and  I  bdieve  that  is 
adequate. 

TMs  amendment  is  obstructive  and 
it  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Onmuaa). 

The  amendment  was  rejected. 


BT    KB.    itTLAT 

•  Mr.  McKAY.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  to  HJR.  3930.  Be- 
fore doing  so  I  would  like  to  commend 
the  diligent  woiic  and  foresight  of  my 
colleague,  Mr.  Moorhxad.  Our  country 
faces  a  severe  energy  crisis  and  the  dedi- 
cated work  by  Mr.  MocnmuB  and  his 
committee  may  well  provide  the  means 
to  get  us  throu^  this  crisis. 

The  amendment  I  offer  today  does 
nothing  more  than  recognize  the  neces- 
sity of  addressing  this  country's  long- 
term  energy  needs.  A  careful  reading  of 
the  present  bill  states  on  page  4  Unas  23 
and  24  that  the  President  "shaU  attempt 
to  achieve  a  national  production  goal." 

I  feel  it  is  absolutely  necessary  that 
we  make  the  efforts  of  the  President, 
the  Department  of  Energy  the  Depart- 
ment of  the  Interior,  and  the  Secretary 
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of  Defense  absolutely  mandatory  as  op- 
posed to  permisslre.  My  amendment  at- 
tempts to  require  the  President  to 
acbleve  a  national  production  goal  In 
synthetic  fuels  by  removing  the  discre- 
tionary or  permissive  aspects  of  the  lan- 
guage of  the  bill.  It  does  nothing  more 
t.>^itn  to  recognize  that  we  must  require 
the  administration  to  move  forward  on 
this  problem  in  times  of  apparent  plenty 
as  well  as  In  time  of  short  supplies  and 
long  gas  lines. 

My  Chairman,  the  people  of  tills  coun- 
try have  an  Interesting  Inclination  to 
become  very  concerned  about  where 
their  next  tank  full  of  gas  wlD  come 
from  when  the  gas  gauge  registers  one- 
fourth  or  below.  But  we  collectively 
Ignore  energy  shortages  when  our  gas 
tanks  are  regtotered  at  "full."  It  Is  this 
attitude  which  we  must  overcome  by  re- 
quiring the  best  efforts  of  our  Oovem- 
ment  to  synthetic  fuels  production  even 
when  this  hopefully  short-term  gas  def- 
icit hu  eased. 

While  It  may  be  argued  that  the  cur- 
rent lantiage  of  the  bill  is  sufficient  to 
achieve  this  conttoual  production  effort, 
our  own  e«perlenee  teaches  us  that  un- 
less we  are  compelled  to  move  forward, 
it  Is  too  easy  to  slack  off  when  the  prob- 
lem recedes  toto  ttie  background.  My 
language  would  not  permit  this  President 
or  any  suceesslve  President  to  come  be- 
fore the  Cmgress  after  havtog  failed  to 
achieve  the  goals  established  by  this  biU 
and  shrug  his  shoulders  by  saytog:  "We 
did  not  make  the  goal,  but  the  law  only 
required  me  to  try.  And  I  tried."  I  urge 
the  adoption  of  this  amendment  and 
yield  the  balance  of  my  time.* 

The  Clerk  read  as  follows: 

Amendment  offered  hj  Mr  McKat:  P«ge 
4.  Uam  S3  and  34.  after  "•hall"  strike  "at- 
tempt to^. 

Page  6.  line  S,  after  "(c)  and  (d)"  etrlke 
"may-"  and  Inaert  "ehall" 

Mr.  MCKAY  (durtng  the  readtog). 
IiCr.  Chairman.  I  ask  that  the  amend- 
ment be  considered  as  read  and  printed 
in  theRccoKO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman 

The  CHAIRMAN.  Hie  gentteman  from 
Marylaiul  leaenres  the  right  to  object. 

Mr.  BAX7MAN.  Mr.  Chairman.  I  yield 
to  the  gentleman  to  give  us  an  explana- 
tion of  this  lengthy  amendment  that  I 
think  ought  to  be  read. 

Mr.  McKAT.  Mr.  Chairman,  to  answer 
to  the  gentleman,  this  is  a  very  simple 
amendment  arising  from  the  experience 
we  had  to  the  Coterlor  Appropriations 
Subcommittee  last  year  where  we  pro- 
vided lao  mlllton  for  the  Department  of 
Energy  to  proceed  to  b\dld  •  commarlal- 
slied  oil  shale  plant  and  they  refused 
to  em  proceed  to  get  the  contract 
ready.  I  think  it  is  important  that  we 
change  this  bfll.  So  th«t  will  say.  Mr. 
Precklent.  tnttead  of  "you  may"  contract 
for  parehaM,  "you  may"  encourage  the 
devdoumant  of  aynthetic  fuel,  that  it 
will  my  "you  sfaan"  purchase,  "you 
■haU"  proee«d  tod«v«lop  and  "you  shall" 
oootmct  for  gynthetle  ftels. 

That  la  an  the  amendment  dbea. 

The  CBAIRMAN.  Is  there  objection  to 


the  unanimous  consent  request  of  the 
gentleman  from  Utah? 

Mr.  BAUMAN.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  ObjecUon  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

The  CHAIRMAN.  Was  the  genUe- 
man's  amendment  printed  in  the 
Record? 

Mr.  McKAY.  No.  it  was  not.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Utah  (Mr.  McKay)  . 

The  amendment  was  agreed  to. 

AUDTDMrNT    orrtMXD    BT    Uti.    DIKODJ. 

Mr.  DINQELL.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  oBered  by  Mr   Dinokix;  Page 

5.  line  a.  strike  out  "The  Prealdenf  •  and  all 
that  foUowB  down  through  line  7. 

The  CHAIRMAN.  The  Chair  wiU  to- 
quire  if  the  amendment  was  printed  to 
the  Ricoao? 

Mr.  DINOELL.  Mr.  Chairman,  the 
amendment  was  printed  to  the  Rkcord. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  Is  recognized  for  5  mtoutes  to 
support  of  his  amendment. 

Mr.  DINOELL.  Mr.  Chairman,  the  lan- 
guage stricken  U  as  follows,  and  I  hope 
my  colleagues  will  listen  because  It  U 
most  curious  language : 

The  President  Is  authorized  and  directed 
to  require  fuel  and  chemical  feedstock  sup- 
pliers to  provide  synthetic  fueU  and  syn- 
thetic chemical  feedstocks  In  any  case  in 
which  the  President  deems  it  practicable  and 
necessary  to  meet  the  national  defense  needs 
of  the  United  States 

Supplier  Is  a  word  of  art.  It  can  be  a 
corner  gasoltoe  station;  It  can  be  a  Job- 
ber or  a  whoiesaler;  it  can  be  a  refiner. 
It  can  be  a  producer  at  the  wellhead.  It 
can  be  any  person  who  is  engaged  to  the 
petroleum  buatoess.  Indeed.  It  could  be 
suppliers  of  coal  and  other  similar  en- 
ergy sources. 

The  question  Is  I  am  sure  the  commit- 
tee has  offered  this  amendment  In  good 
faith,  but  this  bill  would  extend  purchase 
authority  and  a  requirement  that  the 
President  could  compel  somebody  to  de- 
liver that  which  he  may  very  well  not 
have,  or  which  he  would  have  to  go  onto 
the  open  market  to  procure  to  to  turn 
deliver  to  the  President.  The  supplier, 
remember.  Is  a  gasoline  retailer,  oil  Job- 
ber, reftoer.  plpeltoer.  or  producer.  No 
one  knows  exactly  what  the  sweep  of  the 
language  of  the  committee  bill  Is  or 
whether  these  people  would  then  have 
synfuels. 

llie  other  day  I  asked  the  Department 
of  Energy.  Department  of  Commerce, 
and  Department  of  Defense  and  they 
were  unable  to  explato  what  this  author- 
ity was.  how  It  would  be  used,  why  it 
was  needed  or  bow  It  would  be  carried 
out  or,  todeed,  how  the  burdens  of  the 
section  oomplatoad  of  would  be  applied 
to  a  supplier  who  might  have  no  access 
to  the  commodity  to  question. 

More  importantly,  this  raises  some 
llabllltleB  for  the  United  States  under  the 
Tucker  Act.  If  the  Preaident  were  to  go 


out  to  somebody  and  say,  "Procure  syn- 
fuels." the  todlvidual  would  then  be  re- 
sponsible to  go  out.  to  procure  synfuels. 
But  under  the  Tucker  Act  the  President 
would  assume  on  behalf  of  the  United 
States  liability  that  would  be  enormous, 
that  I  cannot  even  tell  the  Members  what 
it  would  be.  The  reason  would  be  that 
first  of  all  It  would  create  not  only  a 
quasi-contractual  authority  on  the  part 
of  the  United  States  to  pay  the  todlvidual 
the  costs  of  the  synfuels.  but  to  pay  all 
of  the  costs  that  were  associated  with 
the  procurement,  tocludtog  flying  around 
the  world  to  hunt  up  sources  of  synfuels 
because  the  sources  of  synfuels  under 
this  language  are  not  limited  to  the 
United  States  alone.  In  consequence,  the 
Tucker  Act  Uablllty  of  the  United  States 
under  the  language  complained  of  could 
be  enormous.  I  am  sure  almost  any  sup- 
plier would  be  quite  delighted  to  assume 
this  particular  responsibility  because 
with  it  could  go  the  broadest  assumption 
of  responsibility  to  the  United  SUtes  to 
pay  all  costs  associated  therewith. 

Perhaps  the  g«itleman  who  is  the 
chairman  of  the  subcommittee  can  tell 
me  whether  he  totended  to  absorb  Tucker 
Act  liability  or  whether,  to  fact,  or  who, 
to  fact,  he  totended  to  be  compelled  to 
respond  as  a  supplier  to  the  President's 
order?  Can  the  gentleman  give  me  some 
response  on  that  potot? 

Mr.  MOORHEAD  of  Pennsylvsmla.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINOELL.  I  yield  to  the  gentle- 
man. 

Mr.  MOORHEAD  of  Pennsylvania.  Yes: 
the  fuel  suppliers  contemplated  to  this 
language  are  those  firms  that  actually 
sell  fuels  to  the  Oovemment. 

Mr.  DINOELX..  It  does  not  say  so  here, 
though. 

BCr.  MOORHEAD  of  Pennsylvania.  Al- 
low me  to  make  it  clear  to  the  coUoquy 
that  this  Is  what  is  totended. 

Mr.  DINOELL.  But  the  gentleman  has 
conferred  power  to  the  Preaident  to  go 
to  any  supplier.  He  can  go  to  Jones'  Oidf 
on  South  Capitol  and  tell  them  to  deliver 
X  amount  of  sjmfuel  and  assume  a  Tucker 
Act  responsibility  to  Joe  for  delivery  of 
massive  amounts  of  money  for  whatever 
he  doee  to  get  it.  The  wOTd  "supplier"  Is 
not  defined,  nor  what  synfuels  are  being 
delivered,  the  clreumstances  under  which 
they  are  to  be  delivered,  or,  todeed.  the 
liability  of  the  United  States. 

I  think  the  easiest  way  to  handle  this 
matter  Is  simply  to  strike  the  language 
complatoed  of  and  let  the  President 
fimctlon  under  the  other  aectlona  of  the 
Defense  Procurement  Act  which  afford 
the  President  the  right  to  go  out  and  to 
procure  supplies  and  to  make  certato  di- 
rections with  regard  to  delivery  of  supply 
and  to  rely  on  the  regular  contract  au- 
thority of  the  united  States,  which  the 
President  has  to  abundance,  and  for  that 
reason  I  would  think  this  tooffenslve 
amendment  striking  very  broad  and  dan- 
gerous language  should  be  adopted  by  the 
Committee. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  last  word 
and  I  rise  to  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  have  been  some 
criticisms  of  this  legislation,  that  it  was 
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giving  too  much  to  the  big  corporations, 
oil  companies,  and  others.  I  do  not  think 
it  does. 

But,  to  balance  this,  this  section  the 
gentleman  seeks  to  strike  Is  one  of  the 
sticks:  you  might  call  the  other  carrots. 
And  what  does  lit  do?  It  Just  requires  the 
suppliers  under  these  conditions  whm 
the  President  determines  It  practicable, 
and  second,  when  it  Is  necessary  to  meet 
natl(Hial  defense  needs. 

D  1950 

Now,  this  is  a  way  of  pushing  the  oil 
companies,  who  maybe  figure  they  can 
get  a  bigger  profit  from  natural  petro- 
leum, toto  the  synthetic  bustoess.  We 
also  then  give  them  the  reward  of  floor 
prices  and  things  like  that.  So,  deletion 
of  this  language  would  remove  a  stick 
which,  granted,  I  do  not  think  the  Presi- 
dent will  use  very  much,  but  If  he  de- 
cides it  Is  practical  and  If  he  decides  It 
Is  necessary  to  meet  the  national  de- 
fense needs,  he  should  be  ^ven  that 
power. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  distinguished  ranking  mi- 
nority member. 

Mr.  McKINNEY.  Mr.  Chalitnan,  the 
chairman  is  abeolutdy  right.  This 
amendment,  to  aU  its  seeming  Innooenee, 
guts  the  bill.  We  have  heard  questions 
all  afternoon  of  what  we  are  giving  to 
Industry,  undervrrittog  this  or  doing 
that.  This  language  of  the  bill  gives  the 
President  some  power. 

I  would  remtod  my  good  friend  from 
BClchigan  that  this  is  the  Defense  Pro- 
duction Act.  This  talks  about  times  of 
war,  times  of  national  emergency.  The 
President  should  have  power  during  the 
crises  of  that  type.  We  are  going  to  give 
the  President  the  right  to  draft  men  and 
send  them  off  to  get  killed.  We  eertato- 
ly  should  give  the  President  the  right  to 
get  the  gas  to  protect  them  there. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  DnraiLL) . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  DINQEUj.  Mr.  Chalrmftu.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  potot  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  dauae 
2,  rule  XKm,  the  Chair  announces  that 
he  will  reduce  to  a  minttmnn  of  6  mto- 
utes the  period  of  time  wlthto  iHilch  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pendlngr  question 
following  the  quorum  call.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

[WQ.  No.  381] 
Abdnor               Alexander  Aadrevi, 

Addabbo            Ambro  H.  D«k. 

Akaka                 Andaraon.  AnauiMlo 

Alboeu                  CalU.  Anttaoay 

CXXV lOSO— Part  IS 


Applapite 

Archer 

Aahbrook 

Ashley 

Aspln 

Atkinson 

AuODln 


BafalU 

BaUey 

Btidus 

Barnard 

Btmee 

Watiman 

Beard.  B.I. 

BaaMUTenn. 

BedeU 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Btaasl 

Btanrhard 

Boggs 

Boland 

Boner 

Bonlor 

Bouquard 

Bowen 

Bradamas 

Braauz 

Briakley 

godbead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burllaon 

Burton,  Jcdm 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carter 

Cavanaugh 

Chappell 

Chniey 

Chlsbolm 

Clausen 

Clevtiand 

CUmer 

Coelbo 

Coleman 

conina,m. 

CoHtns,  Tex. 

Oonte 

Corcoran 

Oonnan 

Cotter 

Cougblln 

Courter 

Crane,  Daniel 

Cnne,  Philip 

D' Amours 

Daniel,  Dan 

Danlri,  R.  W. 

Danlelaoa 

nannemeyer 

Dasdde 

Darts.  Mich. 

delaOana 

Dedcard 

DeUunu 

Derrldc 

Derwlnski 

Decline 

DIcklnaon 

Dicks 

Dlnaell 

Dl^OB 

Dodd 
Donnelly 


Douvherty 
Drtnas 

Dunean.  Orec. 
Duncan.  Tenn. 
■any 
■okhardt 
Mnr 

■dwards.  Ala. 
■dwaTda.Okta. 


Brdahl 
■itenbom 
Brtel 

■vans,  Del. 
■vans.  Oa. 
■vans.  Ind. 
Fary 


PaaceU 
Fazio 
Fenwlck 
Perran) 
Plndiey 
Fish 
Fisher 
Plthlan 
Fllppo 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fotintaln 
Fowler 
Frenzel 
Frost 
Fuqua 
Oarcla 
Oaydos 
Gephardt 
Olbbons 
OKman 
Olngrlch 
omn 
Ollckman 
Ooldwater 
Gonzalez 
Ooodilng 
Gore 
Oradlaon 
Gramm 
Grassley 
Oray 
Green 
Grlsham 
Guarlnl 
Hagedom 
HAU.  Ohio 
HaU.  Tex. 
HamUton 
Hanuner- 
achmidt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hanba 
Hawkins 
Hefner 
Heftel 
High  tower 
HlUU 
Hlnson 
HoUand 
HoUenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huelraby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Term. 
Kastenmeier 
Kaaen 
Kelly 
Kemp 
KUdee 
Kindness 
KocoTsek 
Kostmayer 
Kramer 
LaFalce 
Lavomartino 
liSitta 

Leach.  Iowa 
Leach.  La. 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Lei  and 
r^ent 
Teivltas 
Lewis 
Livingston 
Tlovd 
Loeffler 
Lon«,  Md. 
Lott 
Lowry 
Lulan 
Luken 
Lungren 


McCloakey 

McCormack 

Md>ade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Ifadlgan 

Maculre 

Markey 

Marks 

Marlenee 

Martin 

Matsul 

Mattoz 

Mavroules 

Mica 

Michel 

Mlkva 

MUler.  Oailf . 

Miller,  Ohio 

Mlneta 


MltcbeU.  Md. 
MltcheU.  N.T. 
Moskley 
MoSett 


Moore 
Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Muipby,  ni. 
Murphy.  Fa. 
Murtba 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
NlchoU 
Nolan 
Nowak 
03rlen 
Dakar 
Obey 
Ottlnger 
Panetta 
Pmshayan 
Patten 
Paul 
Pease 
Pepper 
Perkins 
Ftttn 
Peyser 
PicUe 
Preyer 
Price 
Prltchard 
PuraeU 
Quayle 
OulUen 
Bahall 
RaHsback 
Batchford 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Rltter 
Robinson 
Rodlno 
Roe 
Rose 

Rosenthal 
RostenkowSkl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Babo 
Santlnl 
Sawyer 
Schmeder 
Bdiulze 
Sebellus 
Sclberllng 
Senwnbrenner 
Shannon 
Sharp 
Shelby 
Bhumway 
Skelton 
Slack 

Smith.  Iowa 
Smith,  Nebr. 
Bnowe 
Sayimr 


Solatz 

Solomon 

Spenoe 

St  Germain 

Stack 

Stacxers 

Stangeland 

Stanton 

Steed 

Stenbolm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 


Traxler 
Treen 
Trlble 
DdaU 

VaoDeerlln 
Vender  Jagt 
Vanlk 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watklns 
WazmaD 
Weairer 
Weiss 
White 
Whltehurst 
Whitley 
WhltUker 
Whltten 


WUllams.  Mont. 
WUllams.Ohlo 
WUson.  Bob 
WUson.  C.  H. 
WUaon.  Tex. 
Winn 
WIrth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
WyUe 
Yates 
Tatron 
Young.  AlaTkff 
Young,  na. 
Young.  Mo. 
Zablockl 
ZeferetU 


D  2000 

The     CHAIRMAN.     Three     hundred 

eighty-five  Members  have  answered  to 

ttietr  names;  a  quorum  Is  present,  and 

the  Committee  will  resume  Its  buiinesa. 

D  2010 


The  CHAIRMAN.  The  iwnding  busi- 
ness is  the  demand  of  the  gentleman 
from  Ikfichigan  (Mr.  Dutckll)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electnmlc  de- 
vice, and  there  were — ayes  94,  noes  291. 
answered  "present"  1,  not  voting  48,  as 
follows: 

[BoU  No.  383] 

ATEB— 04 


Abdnor 

Aiboeta 

Archer 

Badham 

Baviman 

Beard,  Tenn. 

Bonlor 

Brodhead 

Brown.  Calif. 

Brown.  Ohio 

BroyhlU 

Butler 

Carney 

Cheney 

Cleveland 

Collins.  Tex. 

Crane.  Daniel 

Crane.  PbUlp 

Daniel,  R.  W. 

Dannrwneyer 

Deckard 

Dellums 

Derwlnski 

Devlne 

DlngeU 

Eckhardt 

Bdwards,  Okla. 

Flndley 

Ford.  Mich. 

Ooldwater 

Gonzalez 

Gradlson 


Addabbo 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews. 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
BaUey 
Baldus 
Barnard 
Barnes 
Beard,  RJ. 
Bedell 
Benjamin 
Benaett 
Bereuter 


Gramm 

Grassley 

H&mmer- 

schmldt 
Hansen 
Horton 
Jacobs 
Jeffords 
Johnson,  Colo. 
Kelly 
Kemp 
Kindness 
Kramer 
Laitta 
LlTlngston 
Lott 
Lowry 
Lungren 
McDonald 
Magulie 
Maikey 
Marlenee 
Martin 
Michel 
MUcTS 
Moffett 
Moore 
Moorhead. 

Calif. 
Myers.  Ind. 
Neizl 
Nolan 

NOES— agi 

Bethune 

BevUl 

Blaggl 

Bingham 

Blanchard 

Bosgs 

Boland 

Boner 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Buchanan 

Buroener 

Burllson 

Bxirton.  John 

Burton.  Phillip 

Byron 

Camobell 

Carter 

Cayanaugh 


Ottlnger 

Paul 

Petri 

Prltchard 

Quayle 

Regula 

Roae 

Roth 

Rousselot 

Rudd 

Sabo 

Scheuer 

Schroeder 

SebeUus 

Selbetllng 

Sensenbrenner 

Staggers 

Stangeland 

Swift 

Symms 

Taylor 

Thomas 

Trailer 

Treen 

Vento 

Weaver 

Weiss 

Whlttaker 

Williams.  Mont. 

wolpe 

Wyatt 

Toving.  Alaska 


Chappell 

Chlsbolm 

cr.auaen 

dinger 

Coelho 

Coleman 

CoUlns,  ni. 

Conte 

Corcoran 

Connan 

Cotter 

Coughlln 

CoTirter 

D'Amours 

Daniel,  Dan 

DaoMson 

Daschle 

DavU,  Mich. 

delaOana 

Derrick 

DIcklnaon 

Dicks 

Dixon 

Dodd 
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DoumUt 

Jenklna 

BaUsback 

Oomui 

Johnjon.  Calif 

Ratcbford 

DoMgbatxy 

Jones.  N.C. 

Reuss 

DrUujt 

Jonea,  Tenn. 

Rhodes 

Diincan,  Onf. 

Kaatenmeler 

Rlnaldo 

Duncan.  Tenn. 

Kaaen 

Bitter 

■vlT 

Klldee 

Kobloson 

Bdcar 

KocoTsek 

Rodlno 

Idwkl-ds.  AU. 

Koaonayer 

Roe 

Bmsry 

LaFBice 

Rosenthal 

Erdahl 

Lascoiaralno 

Roatenkowakl 

Srlenborn 

Leac&  Iowa 

Roybal 

Ertel 

Leach.  La. 

Boyer 

ETkna,  Del. 

Leatb.  Tei. 

Runnels 

BTana,a«. 

La^erer 

Russo 

Btuu,  Ind. 

Lee 

Sawyer 

P»ry 

Lehman 

3chulze 

PuoeU 

Leland 

Shannon 

Pulo 

Lent 

Sharp 

Penwlck 

Levi  las 

Shelby 

Ferraro 

LewU 

Shumway 

nah 

Uoyd 

Skelton 

Plaber 

Loeffler 

Slack 

ntblan 

Long.  lid. 

Smith.  Iowa 

FUppo 

Lujan 

Smith.  Nebr 

riorlo 

Luken 

Snowe 

roiey 

UcCloekey 

Snyder 

Pont  Tenn. 

McCormaek 

Solars 

PounUOn 

McOade 

Solomon 

rowler 

McBwen 

Spence 

Prenzel 

McHuch 

St  Oermaln 

Pro« 

McKay 

Slack 

Puqum 

UcKlnney 

Stanton 

Owda 

Mid'g«" 

Steed 

Oaydoe 

Marks 

Stenholm 

Oephardt 

Matsui 

Stewart 

Olbbona 

Mattox 

Stokes 

Oilman 

Mavroules 

Stratton 

Olnsiicb 

Mica 

Studds 

Olnn 

MUler.  Calif. 

Stump 

OUckman 

Miller.  Ohio 

Synar 

Ooodllns 

Mlneta 

Tauka 

Gore 

Mlnlsh 

Trlble 

Oray 

Mitchell.  Md 

Udall 

Oreen 

Mitchell.  NT. 

Van  Deerlln 

onabam 

MoaUey 

Vsnder  Jagt 

Ouaiinl 

MoUohan 

Vanlk 

Rasedom 

Moorhead.  Pa 

Volkmer 

Hall,  Oblo 

Mottl 

Walgren 

HaU.  Tea. 

Murphy.  111. 

Walker 

Hamilton 

Murphy.  Pa. 

Wampler 

Hance 

Murtha 

Watklns 

Hanley 

Myers.  Pa. 

Waxman 

Harkln 

Natcher 

White 

Hams 

Neai 

Whlteburst 

Haraha 

Nelson 

Whitley 

Hawklna 

Nichols 

Whltten 

HecUer 

Nowak 

WlUlami.  Ohio 

Hefner 

O'Brien 

Wilson,  Bob 

Beftel 

Oakar 

Wilson,  C  H. 

HlKhtower 

Obey 

Wilson,  Tex. 

HIUU 

PanetU 

Winn 

Hlnaon 

Pasbayan 

Wlrth 

Holland 

Patten 

Wolff 

Hollenbeck 

Pease 

Wright 

Holt 

Pepper 

Wydler 

Howard 

Perkins 

Wylle 

Hubbard 

Peyser 

Tales 

Huckaby 

Plckie 

Tatron 

HuKbes 

Preyer 

Young.  Pla 

Hutto 

Price 

Young.  Mo. 

Hyde 

Pursell 

Zablockl 

Ichord 

Qulllen 

Zeferettl 

Ireland 

Rahall 

ANSWERED  "PKESENT"— 1 

Bafalls 

NOT  VOTINO— 48 

Akaka 

Poraythe 

Montgomery 

Andereon,  Ul. 

Olalmo 

Murphy,  N  Y. 

Andrew*.  K.C. 

Oudger 

Oberstar 

Bellennn 

Ouyer 

Bolllnc 

Holtzman 

Rangel 

Bonker 

Hopkins 

Richmond 

Carr 

Jeirnea 

Roberts 

Clay 

Jenrette 

Santmi 

Conable 

Jones,  Okla. 

Satterfleld 

Conyara 

Long.  La. 

Shuster 

Davla.  B.C. 

Lundlne 

Simon 

Dlgga 

McCIory 

SpeUman 

Downey 

Marriott 

Stark 

Mwarda.  Calif 

.  Mattals 

Stockman 

En^llah 

ManoU 

Thompson 

Flood 

Mlkulskl 

Ullman 

Mr.  WOLPE  changed  hla  vote  from 
"no"  to  "»ye." 

So  the  amendment  was  rejected. 

The  remit  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3? 


SMDfbMKMT   orrOLED   ur    MB.    wntTli 

Mr.  wmTH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Wibth:  Page  8. 
after  line  3.  Insert  the  following  new  para- 
graph: 

■•(«)  In  conalderlng  any  propoeed  contract 
under  thU  section.  The  PreaJdent  ahall  take 
Into  account  the  socioeconomic  ImpacU  on 
communities  which  woul<|  be  affected  by 
any  new  or  expanded  facilities  required  for 
the  production  of  the  fuel  or  feedstocks  un- 
der that  contract." 

Z2  2020 

The  CHAIRMAN.  The  Chair  will  In- 
quire of  the  gentleman  from  Colorado  as 
to  whether  the  gentleman's  amendment 
was  printed  In  the  Rscokd? 

Mr.  WIRTH.  Mr.  Chairman.  It  was  ac- 
cepted by  both  sides,  but  not  printed  in 
the  RzcoKD. 

Mr.  Chairman,  the  following  state- 
ment, made  by  Oov.  Richard  D.  Lamm 
of  Colorado  before  the  House  Public 
Works  Committee  last  March,  clearly 
outlines  the  need  for  attention  to  the 
socioeconomic  Impacts  of  various  energy 
programs  made  in  HJl.  3930. 

NATtraz  or  thi  psobi-em 

While  there  are  regional  differences  In 
the  nature  of  the  adverse  impacts  faced 
by  communities  undergoing  rapid  energy 
development,  the  basic  patterns  are  the 
same.  The  speed  of  growth  and  the  un- 
certainty accompanying  that  growth 
make  it  very  difficult  for  communities  to 
effectively  anticipate  the  adverse  Im- 
pacts. As  a  result,  public  facilities  and 
services  fall  far  short  of  the  need  gen- 
erated by  the  sudden  influx  of  new  resi- 
dents. Where  they  exist,  water  and  sewer 
systems  are  overtaxed ;  schools  are  over- 
crowded; health  care  facilities  cannot 
meet  the  demand:  and  roads  and  trans- 
portation facilities  are  unable  to  handle 
the  new  levels  of  use. 

In  addition,  commercial  facilities  and 
professional  services  are  usually  lack- 
ing— the  uncertainty  of  energy  develop- 
ment discourages  economic  diversifica- 
tion. Housing  shortages  frequently  occur, 
driving  the  price  of  the  existing  housing 
stock  to  very  high  levels.  Trailer  camps 
spring  up:  available  land  Is  rairidly  ex- 
hausted. Beyond  these  facility  and  serv- 
ice shortages,  rapid  energy  development 
brings  with  it  social  disruption.  Quiet 
rural  communities  are  transformed  Into 
brawling  boomtowns,  complete  with  in- 
creases in  child  abuse,  divorce,  alcohol- 
ism, prostitution,  and  crime.  In  short,  the 
social  fabric  of  the  community  is  severely 
torn. 

Perhaps  some  case  examples  will  bring 
this  picture  Into  clearer  focus : 

In  Craig.  Colo.,  population  Increased 
approximately  50  percent  between  the 
end  of  1973  and  the  end  of  1976,  due  to 
coal  development  and  powerplant  con- 
struction. In  this  period,  crimes  against 
persons  increased  by  900  percent,  alco- 
holism cases  increased  by  623  percent, 
family  disturbances  by  353  percent,  child 
abuse/ neglect  cases  by  130  percent,  and 
child  behavior  problems  (excluding 
schools)  by  1.000  percent. 

In  Mingo  County,  W.  Va.,  it  has  been 
almost  impossible  to  acquire  land  to  ac- 
commodate coal  mining  families  whose 


homes  were  ruined  in  floods  2  full  years 
ago,  much  less  those  coming  into  the  area 
for  new  coal  mining  employment.  The 
land  not  on  steep  slopes  or  on  flood  plains 
is  largely  hdd  by  landowners  unwilling 
to  sell  their  land  for  housing,  preferring 
to  hold  it  for  speculation  or  resource  de- 
velopment. 

Although  the  State  has  ample  fimds 
available  to  acquire  land  for  new  housing, 
it  has  only  been  able  to  buy  a  small  part 
of  the  land  It  needs  because  private  min- 
ing and  landholding  oompanles  are  un- 
willing to  sell — the  State  has  no  power 
of  eminent  domain  i)ermltting  land  as- 
sembly for  such  purposes.  In  addition, 
most  existing  communities  lack  water 
and  sewer  facilities  thereby  raising  the 
cost  of  housing  site  development. 

In  Rock  Springs,  Wyo.,  a  very  large 
coal-fired  powerplant  was  put  imder  con- 
struction in  1972,  with  1  month's  prior 
notice  to  local  government.  Simultane- 
ously, the  existing  trona  (natural  soda 
ash)  mining  mdustry  was  expanding 
both  its  mining  and  processing  opera- 
tions. With  population  growth  rates  of 
over  15-20  percent  per  year.  Rock  Springs 
and  nearby  Oreen  River  faced  inade- 
quate law  enforcement  serviceB,  over- 
crowded schools,  inability  to  go  beyond 
constitutional  bonding  limits  to  build 
schools  at  a  rate  fast  enough  to  accom- 
modate enrollment  increases,  and  besi- 
tance  on  the  part  of  the  voters  to  bond 
themselves  to  accommodate  a  boom  of 
uncertain  duraticHi.  In  addition,  the  doc- 
tor-patient ratio  went  from  1/1,100  to 
1/3.700  within  2  years,  because  of  the  dif- 
ficulty of  attracting  additional  health 
services  professionals  to  this  boom  com- 
munity. At  the  height  of  Rock  Springs' 
growth.  30  percent  of  the  population 
Indicated  that  they  were  obtaining 
health  services  from  Salt  Lake  City,  200 

miles  away. 

UAGirrnrDc  or  irxsD 

Estimates  as  to  the  magnitude  of  the 
financial  need  facing  communities  suffer- 
ing from  energy  development's  adverse 
impacts  range  from  as  hish  as  $80  billion, 
identified  In  a  Department  of  £nergy 
study,  to  the  very  conservative  $3.5  bil- 
lion estimate  of  the  Office  of  Management 
and  Budget.  OMB's  estimate,  by  the  way. 
did  not  Include  the  costs  of  housing  and 
transportation  needs,  two  of  the  moet  ex- 
pensive problems  facing  Impacted  com- 
munittes.  The  Committee  on  Natural  Re- 
sources and  EInvlrcnmental  Manage- 
ment's Coal  Subcommittee,  \mder  the 
leadership  of  Oov.  Jay  Rockefeller,  is  ctir- 
rently  surveying  a  number  of  major  coal 
and  uranium  producing  States  to  aaeer- 
tain  their  best  estimates  as  to  their  finan- 
cial nead.  In  addition,  we  are  examining 
other  recent  studies  of  Impact  needs. 
While  the  NOA  survey  is  not  yet  com- 
plete, preliminary  indlcatians  are  that 
the  Nation's  Impact  needs  are  staggering. 
A  case  In  point  is  provided  in  a  recent 
study  by  the  Old  West  Regional  Commis- 
sion of  the  fiscal  impacts  of  energy  de- 
velopment in  nine  Wyoming  counties. 
The  estimated  capital  cost  facing  these 
nine  counties  through  1885  amounts  to 
a  staggering  $337  million.  This  is  mwe 
than  three  times  the  available  borrowing 
capacity  of  these  Jurlsdlctlcms.  And  this 
figure  Is  a  very  conservative  estimate  of 
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the  capital  needs  of  this  area.  It  assumes 
only  the  minimum  acceptable  level  oi 
public  services,  and  does  not  Include  the 
cost  of  housing  for  incoming  miners. 

Nor  does  it  include  the  needs  ai  three 
additional  counties  not  included  in  the 
study,  preliminarily  estimated  at  well 
over  $100  million. 

Over  the  same  period,  only  about  $125 
million  is  expected  to  be  available 
through  the  State's  coal  Impact  tax  and 
the  return  of  Federal  mineral  leasing 
royalties.  Though  this  mcmey  comes 
from  production  in  the  nine-county  area, 
it  must  also  fund  the  needs  felt  in  the 
three  counties  not  included  in  the  Wyo- 
ming study.  These  three  additional  coun- 
ties produce  virtually  no  coal,  but  are 
bedroom  counties  for  the  Oekcer  Mine  In 
Montana.  They  derive  virtually  no  rev- 
enue from  coal  production,  but  are  suf- 
fering severe  impacts.  On  the  balance, 
there  is  a  net  capital  sh<NtfaU  of  well 
over  $300  million  in  the  12-county  area. 

Clearly,  it  is  neither  equitable  nor  fea- 
sible to  expect  Impacted  communltieB  to 
bear  the  entire  burden  of  response  to 
America's  call  for  increased  energy  pro- 
duction. 

I  hope  my  colleagues  in  the  House  will 
support  this  amendment  to  HJl.  3930.  It 
will  help  us  to  focus  on  the  community 
problems  faced  by  many  areas  in  Appa- 
lachia  and  the  Rocky  Mountains,  which 
will  be  adversely  Impacted  by  various 
energy  programs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado   (Mr.  Wixzh). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Roussxlot) 
there  were — ayes  92.  nays  11. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3? 

AMENDMENT  OrTZ3ED  BT  MB.  Vnr.lt MM 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Volkmb:  Page 

8.  line  14  through  page  9,  Une  16,  strike  all 
of  said  lines. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
amendment  was  not  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offired  by  the  gentleman 
from  Missouri  (Mr JfitoLKMER) . 

The  amendmentlJFas  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3?  If  not,  the 
Clerk  wUl  read. 

The  Clerk  read  as  follows: 

*  ocirnAL  movisioN'B 

Sic.  4.  (a)  Section  70a(d)  of  the  Defense 
Production  Act  of  19S0  (50  U.8.C.  App.  aisa 
(d))  Is  amended  by  striking  out  "atomic". 

(b)  The  flrat  sentence  of  section  708(a)  of 
the  Defense  ProducUon  Act  of  1960  (60 
U.S.C.  App.  ai6a(a) )  U  amended  by  Insert- 
ing "(except  as  provided  in  section  306)" 
after  "other  than  corporate  agenclea". 

(c)  The  first  sentence  of  section  711(a)  of 
the  Defense  Production  Act  of  1950  (60  U.8  C 
App.  2161(a) )  is  amended— 

(1)  by  striking  out  "Tbere"  and  inserting 
In  lieu  thereof  "Except  as  provided  In  the 
following  sentence,   there";    and 

(2)  by  Inserting  aft«r  the  first  sentence  the 
following  new  sentence:  "There  are  hereby 
authorlied  to  be  appropriated  92,000,000.000 


to  make  payments  In  accordance  with  the 
contract  provisions  specified  in  section  306 
(d)  (S)  and  with  the  provisions  of  section 
305(d)(5).". 

(d)  The  flxst  sentence  of  section  717(a)  of 
the  Defense  Production  Act  of  1950  (50  n.S.C. 
App.  3iee(a))  is  amended  by  striking  out 
"September  80.  1979"  and  inserting  in  lieu 
thereof  "September  30,  1980". 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chalnnan.  I 
ask  unanimous  consent  that  section  4  be 
considered  as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  Hie  gentleman  from 
Maryland  reserves  the  right  to  object. 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve the  right  to  object  for  the  purpose 
of  asking  the  gentleman  from  Pennsyl- 
vania what  the  gentleman's  plans  are  for 
limiting  time  if  this  request  is  granted? 

The  last  section  was  limited  and  that 
was  3  hours  ago  that  the  limit  started 
and  here  we  still  are  aa  that  section. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  have  no  present  inten- 
tion to  limit  time  on  this  debate.  I  do 
not  know  of  any  imported  amendments 
to  the  section;  but  if  the  gentleman  ob- 
jects, it  can  be  read  very  shortly. 

Mr.  BAUMAN.  No.  no.  I  just  wondered 
how  many  amendments  were  pending  to 
the  section. 

Could  the  Chair  tell  us  how  many 
amendments  are  at  the  desk? 

The  CHAIRMAN.  Ihe  Chair  wiU  ad- 
vise the  gentleman  that  at  the  moment 
there  are  approximately  four  amend- 
ments at  the  desk. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objecticm. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  goitleman  frcmi 
Pennsylvania  (Mr.  Moorhzad)  ? 

There  was  no  objection. 

ooKiomc  AMSNSMXirrs 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  two  technical  committee 
amendments  to  section  4. 

The  Clerk  read  as  follows : 

Committee  amendments:  Page  10,  line  12, 
strike  "ai5a(a)''  and  Insert  "2163(a)". 

On  page  16,  strike  "The  first  sentence  of 
section"  and  Insert  "Section." 

The  committee  amendments  were 
agreed  to. 

AiaNDMXMTS    OITBtBD    BT     ICB.    IIOOBHBSD    OT 

paiiMSTi.vairu 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  offer  two  technical  amend- 
ments. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  IfoosHXAs  of 
Pennsylvania:  Page  10.  line  as,  insert  "with- 
out fiscal  year  limitation"  after  "appro- 
priated". 

Page  10,  line  23,  insert  ",  which  shall  re- 
main available  untu  expended,"  after 
"•3,000,000,000". 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  first  I  would  make  a 
unanimous-consent  request.  This  amend- 
ment was  written  before  the  Wright 
amendment  was  adopted,  so  the  words 
should  be.  "after  three  billion  dollars." 


I  ask  unanimous  c(HMent  that  the 
amendment  be  changed  accordingly. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  report 
the  modification  to  the  amendmmt. 

The  Clo-k  read  as  fcrilows: 

Page  10.  line  23,  Insert  ",  which  shall  re- 
main avaUable  until  expended."  after 
"S3,000.000,000". 

BCr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  this  will  be  very  quick. 
The  purpose  of  the  amendment  is  to 
make  clear  that  even  if  the  Defense  Pro- 
duction Act  were  to  be  terminated,  the 
funds  would  remain  available  to  pay  for 
contracts  heretofore  entered  into. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  FKx-  what  purpose 
does  tlie  gentleman  from  Michigan  rise? 

Mr.  DINGELL.  Mr.  Chairman,  have  we 
dispensed  with  the  reading  of  the 
amendment? 

The  CHAIRMAN.  The  amendment  has 
been  read,  I  would  advise  the  gentleman. 

The  question  is  on  the  amendmoit,  as 
modified,  offered  by  the  genOeman  from 
Pennsylvania  (Mr.  Moorhead)  . 

The  amendment  as  modified,  was 
agreed  to. 

AMKITDlCEirr   OPRBCD   BT   MB.    BDKLL 

Mr.  BEDELL.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Bxdbu.:  Page 
11,  after  6,  Insert  the  foUowlng: 

(e)  Section  701(d)  of  the  Defense  Produc- 
tion Act  of  1950  (60  U.S.C.  App.  2161  (d) )  U 
amended  by  striking  out  "Defense  Produc- 
tion Act  Amendments  of  1956"  and  inserting 
In  lieu  thereof  "Defense  Production  Act 
Amendments  of  1979". 

Mr.  BEDELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  ccmsidered  as 
read  and  printed  in  the  Rccord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlonan  from  Iowa? 

Mr.  DINCffiLL.  Mr.  Chairman,  I  re- 
serve the  right  to  object,  and  also  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserves  the  right  to  object. 

Mr.  DINGELL.  And  also  I  reserve  a 
point  of  order,  Mr.  Chairman. 

The  CHAIR&IAN.  And  the  gentleman 
also  reserves  a  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  can 
the  gentleman  tell  us  what  the  amend- 
ment does? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object.  Then  we  can  hear  it. 

The  C^HAIRMAN.  Objection  is  heard. 
The  gentleman  from  Michigan  reserves 
a  point  of  order. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  the 
amendment  I  am  proposing  to  HR.  3930, 
the  Defense  Production  Act  Amendments 
of  1979,  would  reinstate  the  requirement 
for  a  rep<Ht  that  was  first  called  for  in 
the  1955  amendments  to  the  Defense 
Production  Act  that  would  identify  the 
amount  of  small  business  participation 
under  the  act.  Hit.  3930  would  extend 
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tlM  very  broad  authority  granted  to  the 
President  under  this  sUtute  to  energy 
production,  providing  for  guaranteed 
purcbaae  arrangements  with  producers 
sufficient  to  meet  a  SOO.OOO-barrel-per- 
day  crude  oil  equivalent  for  domestically 
produced  synthetic  fuels  by  1985.  My 
amendment  Is  Important  because  it 
would  provide  the  Congress  with  a  very 
valuable  oversight  tool  to  assure  full  par- 
ticipation by  the  small  business  sector  in 
the  development  of  a  synfuels  industry, 
thus  achieving  optimum  implementation 
of  the  act. 

Mr.  Chairman,  while  I  believe  that  the 
committee  should  be  commended  for  its 
imaginative,  farslghted  approach  to  th« 
most  urgent  challenge  facing  the  Nation 
today — the  development  of  noninter- 
ruptible  sources  of  energy — I  am  con- 
cerned that  there  is  alarming  potential 
for  HJl.  3930  to  lock  this  country  into 
further  dependence  on  a  concentrated 
energy  produetton  system.  Clearly,  the 
national  Interest  would  not  be  served  if 
this  act  were  to  favor  huge,  capital  in- 
tensive, geographically  concentrated  en- 
ergy production  facilities  at  the  expense 
of  decentralized,  geographically  dis- 
persed facilities. 

Without  an  instltutimalized  mecha- 
nism in  the  legislation  to  provide  the 
Congress  with  a  tangible  "handle"  for 
effective  oversight,  I  fear  that  its  enact- 
ment could  ultimately  prove  counterpro- 
ductive. My  amendment  would  provide 
such  a  "handle." 

The  original  Defense  Productl<m  Act 
of  1950,  in  Its  declaratim  of  policy  sec- 
tion, stipulated  that  "it  is  the  policy  of 
Congress  to  encourage  the  geographical 
dlqjersal  of  the  industrial  facilities  of 
the  United  States  in  the  interest  of  the 
national  defense,  and  to  discoiuvge  the 
c<xicentratlon  of  such  productive  facili- 
ties within  limited  geographical  areas 
which  are  vulnerable  to  attack  by  an 
enemy  of  the  United  States."  I.  tot  one, 
believe  that  this  admonition  la  even  more 
relevant  today  than  it  was  in  1950. 1  also 
believe  that  the  development  of  certain 
types  of  synthetic  fuels,  most  particu- 
larly alcohol  fuel  produced  from  renew- 
able resources,  offers  us  an  exceUmt 
opportunity  to  moderate  the  emphasis — 
almost  obsession — we  have  placed  on 
centralized,  capital  intensive  energy 
productloii  facilities. 

In  a  recent  analysis  entitled  "The 
meets  of  Nuclear  War."  the  Congres- 
sional OfBce  ot  Technology  Assessment 
portrayed  a  scenario  in  which  the  So- 
viet Union  launched  a  "limited"  attack 
on  economic  targets  in  this  country. 
Specifically,  this  "attack"  by  only  10 
S8-18's— «  large  Soviet  ICBM— was  as- 
sumed to  have  been  directed  at  the  i>e- 
tndeum  refining  system  in  this  country, 
which  is,  of  course,  a  highly  concentrated 
network,  m  the  OTA's  hypothettcal 
analysis,  the  10  ICBM's  carried  sufficient 
warheads  to  destroy  the  77  largest  re- 
fineries in  the  United  States:  OTA  esti- 
mated that  64  percent  of  total  US. 
petroleum  refining  capacity  would  be  de- 
stroyed br  such  an  attack.  Obviously,  the 
ImpHcatlona  of  such  a  loss  for  both  our 
stnitegle  and  economic  capacity  would 

This  hypothetical,  admittedly  "worst- 


case"  scenario,  underlines  the  fact  that, 
to  as  great  an  extent  as  possible,  energy 
production  needs  to  be  decentralized  in 
this  country.  Optimum  participation  of 
small  business  in  the  development  of  a 
domestic  synthetic  fuels  industry  would 
help  to  achieve  tiiis  necessary  dispersal 
and  decentralization. 

Mr.  Chairman,  over  the  past  several 
months.  I  liave  been  involved  with  legis- 
lation of  my  own  which  would  catalyze 
the  formation  of  a  viable  domestic  alco- 
hol fuels  Industry.  In  my  talks  with 
farmers,  academicians,  and  private  in- 
dustry experts,  I  have  become  convinced 
that  the  agricultural  sector  especially 
could  stand  to  benefit  from  the  imple- 
mentation of  a  national  i;m)gram  en- 
couraging the  development  of  an  alter- 
native fuels  program.  Even  now,  there 
are  farmers  who  are  producing  their 
own  fuel  from  excess  crops  and  other 
organic  materials  and  then  using  that 
fuel  to  run  their  own  machinery  and 
even  heat  their  own  homes.  It  does  not 
take  a  great  deal  of  imagination  to  see 
the  importance  of  siich  a  transition  to 
greater  energy  independence  in  the  agri- 
cultural sector,  since  the  U.S.  food  pro- 
duction miracle  is  the  foundation  of  its 
strength,  both  military  and  economic. 
An  Interruption  of  the  fuel  supply  to 
our  agricultural  producers,  as  evidenced 
by  the  recent  diesiel  shortages  this  spring. 
could  be  catastn^lc.  Emphasis  on  de- 
centralized energy  production  could  help 
to  minimize  this  possibility. 

In  simunary.  then,  Mr.  Chairman,  I 
believe  that  the  amendment  I  am  offer- 
ing here  today  is  needed  if  the  Congress 
is  to  have  the  oversight  tools  to  enable 
it  to  properly  shape  the  implementation 
of  the  important  legislation  before  us. 
MftTimiim  participation  of  small  busi- 
ness in  the  national  synthetic  fuels  pro- 
duction effort  will  mean  more  innova- 
tion, more  productivity,  as  well  as  the 
needed  decentralization  of  facility  siting 
so  critical  to  future  generations  of  energy 
users  in  this  country. 

Mr.  Chairman,  I  yield  to  the  chairman 
of  the  conunlttee. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  the  intent  of  the  com- 
mittee is  as  much  as  possible  to  have 
small  business  and  medium-size  business 
participate  in  the  Defense  Production 
Act. 

The  amendment  is  a  good  one  and  I 
urge  its  adoption. 

The  CHAIRMAN.  Does  the  gentlanan 
from  Michigan  insist  on  his  point  of 
order? 

Mr.  DINOEliL.  No,  Mr.  Chairman.  I 
withdraw  the  point  of  order. 

Hie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Bx»nx). 

The  amendment  was  agreed  to. 

AMSJIUMMtT   OtV^UD   BT   Km.   UOAIX 

Mr.  UDAIiL.  Mr.  Chairman,  I  offer  an 
amendment. 

Mr.  STMMS.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amendment. 

The  Clerk  read  as  follows : 

AmandSMnt  offer«d  by  Mr.  Udali.:  Oq 
page  II.  aftar  Una  1.  insMt  the  fouowlng: 

"(8)  by  iBMrtlng  (I)  before  the  first 
word  of  eeetlon  (s)  and  by  UiMrtlng  tbe 
following  after  the  last  lentence. 

"(2)  No  funds  MithorlMd  In  nibpangrapb 


( 1 )  above  to  carry  out  the  purpoaea  of  Sec- 
tions 305(d)  (3)  and  305(d)  (6)  may  be  uaed 
to  contract  for  the  purchaae  or  the  commit- 
ment to  purchase  any  amount  of  aynthetlc 
fuel  or  synthetic  chemical  feedatock  with 
any  major  oU  company.  For  the  purpoaea  of 
this  section: 

(A)  The  term  'major  oU  company'  means 
any  person,  association,  or  corporation 
which,  together  with  Its  afllllates.  either 
produces  or  refines  a  dally  world-wide 
volume  of  1.800.000  barrels  of  crude  oil. 
natural  ga«  liquids  equlvalenta.  and  natural 
gas  equlvalenu.  Natural  gaa  liquids  equiva- 
lents and  natural  gas  equlvalenu  shall  be 
determined  as  provided  in  aecUon  106(b) 
of  the  Energy  PoUcy  and  Conservation  Act 

(B)  The  term  •affiliate'  means  with  re- 
spect to  any  person,  association,  or  corpora- 
tion, any  other  person,  association,  or  cor- 
poration which  controls.  Is  controUed  by, 
or  Is  under  common  control  with,  such 
person,  association,  or  corporatloo. 

(C)  The  term  'oontror  Includes  having  or 
acquiring  effective  power  or  Influence  to  de- 
termine the  policies,  business  practlcea  or 
decision-making  processes  of  another  per- 
son, whether  such  power  or  Influence  Is 
actual  or  legal,  and  whether  such  power  or 
influence  may  be  exercised  directly  or  In- 
directly, through  ownership  or  control  of 
stock  or  other  securities,  through  affllUtes. 
through  representation  on  a  board  of  direc- 
tors or  similar  body,  through  Interlocking 
directorates,  through  election  of  one  or  more 
officers,  or  through  any  stockholder,  agency, 
trust.  Joint  venture,  lease,  or  contractual 
agreement  or  arrangement,  or  otherwise. 
Control  shall  be  presumed  to  exist  whenever 
any  person,  association,  or  corporation  owns 
10  per  centum  or  more  ot  ttoe  outstanding 
voting  securities  of  another  corporation  or 
asoodatlon." 

Mr.  UDAlXi  (during  the  reading) .  Mr. 
Chairman.  I  ask  imanimous  consent  to 
dispense  with  the  reading  of  the  amend- 
ment, and  that  it  be  printed  in  the 
Rkcord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? ^     ^ 

Mr.  SYMM8.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  ObjecUon  is  heard. 
The  Cleric  will  read. 

Mr.  SYMMS.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  first 
report  the  amendment. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

Mr.  SYMMS.  Mr.  Chairman.  I  reserve 
a  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  reserve  or  make  a  point  of 
order? 

Mr.  SYMMS.  Mr.  Chairman,  I  make  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MOORHEAD  of  Pennsylvanis. 
Mr.  Chairman,  I  reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Permsylvania  reserves  a  point  of  order. 

Mr.  SYMMS.  Mr.  Chairman.  I  make  a 
point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Idaho  will  state  the  point  of  order. 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  wants  to  go  ahead  I  would  be 
happy  Just  to  reserve  a  point  of  order. 

I  will  reserve  the  point  of  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Arliona  (Mr.  Udall)  is  recognized  for  5 
minutes  in  support  of  his  amendment. 
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Mr.  UDAIiL.  Mr.  Chairman,  we  have 
been  hearing  a  lot  about  the  oU  com- 
panies. I  suspect  many  In  the  Chamber 
have  made  some  speeches  about  the  oil 
companies  and  if  you  want  to  give  them 
a  good  kick  where  it  will  do  some  good 
tonight,  you  can  vote  for  this  simple  little 
amendment.  It  is  not  complicated. 

It  does  one  thing.  It  wotdd  prevent 
purchase  contracts  under  this  synthetic 
fuel  bill  from  being  available  to  the  eight 
largest  oil  companies;  no  divestiture, 
none  of  the  majors,  the  big  eig^t,  are 
required  to  do  anything.  It  does  not  re- 
quire divestiture. 

D  2030 

I  think  this  amendment  Is  needed  for 
three  reasons. 

First,  these  companies  do  not  need 
Federal  money  to  invest  in  synthetic 
fuel  devtiopment. 

Second,  I  believe  we  have  an  opportu- 
nity to  develop  a  source  of  fuel  separate 
from  the  resources  of  the  oil  Industry. 
The  major  oil  companies  are  now  in  coal. 
They  have  a  big  chunk  of  the  Nattoo's 
coal  tied  up.  They  are  in  uranitun  In  a  big 
way,  they  are  into  geothermal.  and  they 
are  into  solar  energy.  What  I  would  Uke 
to  see  is  some  competition  for  the  fuel. 
This  is  a  chance  to  promote  some  com- 
petition for  the  fuel,  and  I  think  It  would 
be  foolish  to  hand  over  all  the  incentives 
in  this  new  technology  to  the  gianto  of 
the  oil  industry. 

Third,  I  believe  that  Americans  sitting 
In  their  cars  in  gas  lines  tonight  listen- 
ing to  news  rep<xiB  about  oil  tanken, 
about  wells  capped,  and  about  oil  being 
withheld,  If  they  heard  a  news  bulletin 
that  the  House  passed  a  synthetic  fuels 
bill  that  is  going  to  provide  more  public 
money  Xo  these  same  giants,  they  are 
going  to  be  very  angry. 

As  the  price  of  oil  has  been  twiraUMny 
we  have  been  told  that  the  oil  Industry 
will  take  care  of  us  if  we  will  allow  the 
price  to  go  up  a  little  more  so  the  Industry 
will  have  the  necessary  capital,  and  so 
on. 

The  cash  flow  of  the  eight  largest  oil 
companies  before  1978,  before  decontrol, 
before  the  most  recent  Jump  in  oil  prices, 
was  $18  billion.  That  was  their  cash  flow. 
It  is  hard  for  me  to  imagine  that  these 
companies  need  any  financial  Incentive 
to  do  anything. 

I  know  that  some  of  my  colleaguee  are 
worried  that  if  we  do  not  allow  the  top 
eight  to  participate  in  this  program,  no 
one  else  has  the  ability  to  do  It. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  wiU  yield  in  Just  a 
moment 

Mr.  Chairman,  that  is  not  true.  Of  the 
top  seven  companies  now  receiving  money 
from  DOE  to  develop  synthetic  fuel,  only 
two  of  them  are  in  the  top  eight. 

The  next  question  Is.  if  we  do  not  per- 
mit these  oil  companies  to  participate,  no 
one  else  will  participate  in  it.  Looking  at 
the  top  oil  companies,  if  we  look  at  the 
top  15  oil  producers  in  the  United  States, 
9  of  them  are  in  the  Fortune  500,  ranking 
with  the  largest  companies  in  the  United 
States. 

Looking  at  the  companies  receiving 
contracts  from  DOE,  we  find  that  only 
2  of  the  majors  are  in  the  top  17 
contractors. 


So,  Mr.  Chairman,  if  my  amendment 
paaeee,  there  certainly  wiU  be  willing  and 
eager  contractors,  companies  willing  to 
participate  In  ttils  new  and  Important 
program. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

M^.  XTDAUj.  Yes;  I  yldd  to  the  gen- 
tleman from  California. 

Mr.  PASHAYAN.  Mr.  Chairman,  does 
the  genfleaian  plan  to  vote  in  favor  of  a 
windfaD  proflts  tax? 

M:r.  UDALIj.  The  gentleman  certainly 
does,  and  the  tougher  the  better. 

Mr.  PASHAYAN.  All  right.  Then  I 
take  it  that  some  of  the  money  for  these 
contracto  would  be  used  from  the  wlnd- 
faU  profits  tax? 

Mr.  UDALL.  Yes,  depending  on  what 
we  do  with  other  legislation.  We  can  have 
this  energy  trust  fund,  and  some  of  the 
money  from  that  energy  trust  fund 
might  go  to  pay  for  that. 

Mr.  PASHAYAN.  So  the  genUeman 
says  In  effect  he  is  trying  to  take  money 
in  from  the  windfall  proflts  tax  and 
transfer  It  to  the  other  companies  by 
these  contracta? 

Mr.  UDALL.  The  windfall  profita  tax 
WiU  apply  to  all  companies,  not  Just  the 
big  di^t  but  all  companies. 

Mr.  PASHAYAN.  But  there  will  be 
some  transfer  of  funds  through  that 
mechanlon? 

Mr.  UDALL.  The  gentleman  can  be  ap- 
posed on  that  ground  if  he  wishes. 

Mr.  MARKEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Maasachusetto. 

Mr.  MARKEY.  Mr.  Chairman,  I  sup-j 
port  the  amendment  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Uoall)  . 

I  think  equally  important  to  the  pas- 
sage of  the  synthetic  fuels  bill  which  we 
are  going  to  pass  here  this  evening  is  the 
amendment  offered  by  the  gentleman 
from  Arlaona  (Mr.  Udall),  which  will 
also  go  forth  as  a  message  to  those  peo- 
ple who  have  control  and  have  limited 
the  produetton  of  synthetics  for  alterna- 
tive fuel  purposes  in  this  country  for  the 
last  decade  or  so. 

As  I  see  it,  we  are  given  the  oppor- 
tunity here  of  striking  two  blows,  one  of 
alternative  fuds  and  one  to  prevent 
thoee  who  have  sUfied  that  altmiative 
energy  in  the  past  decade.  That  is  what 
we  have  here.  We  have  the  opportunity  to 
see  that  MobU,  Exxon,  Gulf,  Socal,  Indi- 
ana, and  Sfdiio  are  kept  out.  We  are  not 
going  to  allow  them  to  participate  be- 
cause they  already  have  the  capital 
available  to  make  these  investments.  Ttie 
competition  will  be  present  again  within 
the  oil  industry,  and  it  will  not  stifle 
oompetttkn. 

Mr.  Chairman.  I  think  the  amendment 
offered  by  the  gentleman  from  Arizona 
(Mr.  Udau)  will  further  the  cause  of 
the  synthetic  fuels  bill,  and  that  is  to 
provide  competition  for  the  oil-based 
economy. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDAIL.  I  yield  to  the  gentleman 
from  Ifinnesota. 

Tbt  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Uball)  has 
expired. 

Mr.   VENTO.   Mr.   Chairman,   I   ask 


imanimous  consent  that  the  gentleman 
from  Arizona  (Mr.  Udall)  be  aUowed  to 
proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard, 
ponrr  or  obdis 

Mr.  SYMMS.  Mr.  Chairman,  I  insist  on 
my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Idaho  (Mr.  S-nais)  will  state  his  point 
of  order. 

Mr.  SYMMS.  Mr.  Chairman,  according 
to  rule  XVI,  clause  7 — that  is  the  ger- 
maneness rule  of  the  House — one  of  the 
testa  is  the  Jurisdiction  of  the  committee 
of  Jurisdiction.  Certainly  a  bill  of  this 
nature  which  we  are  talking  about,  when 
we  have  sort  of  a  divestiture  of  certain  oil 
companies,  legislation  of  this  sort  should 
come  from  the  Committee  on  the  Judi- 
ciary. 

Second,  the  title  of  the  bill  is  another 
test  of  Jurisdiction.  According  to  the  title, 
this  is  a  bill  "to  amend  the  Defense  Pro- 
duction Act  of  1950  to  extend  the  au- 
thority granted  by  such  act  and  to  pro- 
vide for  the  purchase  of  synthetic  fuels 
and  synthetic  chemical  feedstocks,  and 
for  other  purposes." 

Certainly  that  does  not  come  under 
germaneness  test  and  the  defense  Utle  of 
the  bill.  If  there  is  any  piuiMse  to  this 
bill,  it  is  to  provide  tor  the  production  be- 
cause of  defense  piuposes.  and  this  is  an 
attempt  to  interfere  and  stop  a  subetan- 
tial  secticm  of  our  country  from  partic- 
ipating  in  the  ivogram. 
i  So,  Mr.  Chairman.  I  think  certainly 
under  rule  XVI.  clause  7.  my  argument 
stands  up. 

The  c:hairman.  Does  the  gentleman 
from  Arizona  desire  to  be  heard  on  the 
point  of  order? 

Mr.  UDALL.  Just  briefly,  Mr.  Chair- 
man. 

The  amendment  is  carefully  drafted  as 
a  limitation  on  authorization.  It  says. 
"No  funds  authorized  *  *  *  to  carry  out 
the  purposes  of  sections"  so-and-so 
"maybe  used  to  contract  for  the  purchaae 
or  the  commitment  to  pvirchase  any 
amount  of  synthetic  fuel  or  synthetic 
chemical  feedstock  with  any  major  oil 
company." 

The  amendment  is  clearly  germane  to 
the  bill. 

The  CHAIRMAN.  Does  the  genUeman 
fnun  Minnesota  (Mr.  Vkmto)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  VENTO.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  rise  to  suggest  that 
the  point  of  order  is  not  well  taken.  The 
provisions  of  this  act  that  provide  for 
an  opportunity  for  Oovemment-based 
cooperation  provides  for  the  limitation 
on  the  size  of  the  contract  in  terms  (rf 
100-thousand-a-day  equivalent  synthetic 
fuels.  It  has  all  sorto  of  parameters  in 
the  nature  of  purchases  by  cfKitractms 
and  the  nature  of  the  agreement.  I  think 
this  is  one  further  limitation  that  is  in 
order  in  terms  of  this  legldatlon. 

The  CHAIRMAN.  Does  the  genUeman 
from  Pennsylvania  (Mr.  Mookrxad)  de- 
sire to  be  heard  on  the  point  of  order? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
do  not,  Mr.  Chairman. 
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The  CHAIRMAN  (Mr.  Stubds).  The 
Chair  is  prepared  to  rxile. 

The  Chair  cannot  see  any  questions  of 
germaneness  raised  by  the  amendment 
offered  by  the  gentleman  from  Arizona 
(Mr.  Udau.)  .  It  appears  to  the  Chair  to 
be  simply  an  additional  restriction  or 
condition  on  the  contracting  authority 
granted  under  this  act  and.  therefore,  to 
be  germane. 

The  Chair  overrules  the  point  of 
order. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Arizona  (Mr. 
UoALL) ,  even  though  I  think  that  some- 
times the  oil  comimnies  should  be  given 
a  kick,  as  the  gentleman  suggested.  But 
the  problem  is  that  we  are  not  really 
kicking  the  oil  companies,  what  we  are 
doing  is  kicking  the  United  States  of 
America  because  we  may  need  one  of 
those  Big  Eight  oil  companies  to  move 
this  synthetic  fuel  production  forward. 
We  should  remember  that  in  the  con- 
tract, in  the  price  support  provisions  of 
this  bill,  we  provide  specifically  that  no 
one  company  can  contract  for  more  than 
100,000  barrels  of  oil.  Therefore,  even  in 
the  first  500,000-barrel  goal  there  must 
be  at  least  five  participants,  and  that  is 
the  way  to  get  competition. 

We  may  have  to  have  some  of  the  big 
companies  In  those  five.  But  we  must  re- 
member what  we  are  trying  to  do  is  to 
get  synthetic  fuel  for  this  Nation.  We 
are  not  trying  to  reward  the  oil  com- 
panies; we  are  trying  to  protect  the 
United  States  of  America,  the  defense 
interests  of  the  United  States  of  America. 
Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
am  delighted  to  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  jrleldlng. 

In  my  Judgment,  if  the  amendment 
offered  by  the  gentleman  from  ArlzcKia 
(Mr.  Udall),  is  adopted,  we  would  not 
have  any  bill  here.  The  effect  <rf  it  would 
be  nil. 

In  1953  the  big  oil  companies  were  re- 
sponsible for  killing  off  the  synthetic 
fuels  program.  But  the  options  here  and 
the  Incentives  are  so  limited  in  my  Judg- 
ment that  the  big  oil  companies  will  be 
the  ones  that  will  get  the  contracts.  That 
is  my  Judgment  about  this  bill,  and  if 
we  want  the  bill  at  all.  we  had  better 
vote  against  this  amendment. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  back  the  balance  of 

my  time.  

>Cr.  McKlNNEY.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  are  so  many  pro- 
tections In  this  bill  that  to  bring  up  this 
Issue  ot  divestiture  is  unnecessary.  I 
think  my  good  friend,  the  gentleman 
from  Ariaona  (Mr.  Udau)  knows  that  I 
have  two  bUls  in  that  affect  retail  dives- 
titure and  also  alternative  resources 
divestiture. 

I  think  the  chairman  of  the  suboom- 
mittee  is  ataaolutely  right  when  he  says 
the  only  thing  w«  are  lolnf  to  affect  with 


this  amendment  is  perhaps  the  ability 
of  this  country  to  get  energy.  The  public 
and  the  taxpayer  are  protected  by  a 
sealed  bid  process.  They  are  protected  by 
a  limitation  on  the  size  of  the  contracts. 

In  many  cases,  particularly  in  coal 
gasification,  we  are  talking  about  plant 
installations  that  will  range  anywhere 
in  cost,  acccM-ding  to  estimates  from  the 
Department  of  Defense  and  the  Depart- 
ment of  Energy,  from  $1.5  to  $2.1  billion. 

It  is  obvious  that  we  may,  by  passing 
this  type  of  amendment,  be  bringing 
about  a  total  halt  to  the  purpose  of  this 
bill. 

Mr.  Chairman,  I  would  suggest  to  my 
colleagues  that  if  we  want  to  talk  about 
the  oil  companies,  if  we  want  to  go  home 
and  talk  about  the  oil  companies,  all 
right,  but  I  suggest  we  all  keep  quiet,  be- 
cause pretty  soon  people  will  be  asking. 
"Where  is  the  gas?"  We  had  better  go 
home  and  talk  about  getting  more  en- 
ergy and  not  Just  talk  atwut  the  oil 
companies. 

a  2040 

Mr.  STMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding.  ^      ^^  ^ 

Mr.  Chairman,  I  would  like  to  add  to 
that.  I  have  some  figures  here  that  were 
worked  out  by  some  of  the  sUff  last  night 
of  the  potential  number  of  oil  companies 
affected  by  this  amendment.  The  Mem- 
bers might  be  interested  in  this. 

Sun  OU  Co..  Marathon,  Phillips.  Getty, 
Continental,  SheU.  AtlanUc  Richfield. 
Standard  OU  of  Indiana,  Gulf.  MobU. 
Standard  of  California.  Texaco,  and 
Exxon.  So  you  are  removing  those  poten- 
tially from  participating  in  this  program. 
I  do  not  happen  to  think  this  Is  the 
right  way  to  solve  the  problem  to  have 
the  bill,  in  the  first  place,  but  If  we  are 
going  to  have  the  bUl.  what  you  are  do- 
ing is  removing  those  people  who  have 
the  geology  technology,  and  so  forth. 

Mr  McKINNEY.  This  argument  does 
not  belong  In  this  bill.  I  think  the  gen- 
Ueman  U  saying,  and  he  t»^rt«ht. 

Mr  SYMMS.  If  the  merits  of  this  bill 
are  good,  then  this  amendment  Is  lousy. 
Mr.    JOHNSON    of    Colorado.    Mr. 
Chairman.  wlU  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
Ueman  from  Colorado.  ^     ,  .w     w 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  say  to  my  col- 
league that  if  this  amendment  passes 
you  have  effectively  stopped  »ny  devd- 
opment  of  oU  shale  under  this  bill.  Of 
the  companies  involved  In  oU  shale.  aU 
of  them  are  located  in  my  district.  The 
companies  that  are  Involved  in  It  right 
now  are  Standard  of  Indiana.  Gulf. 
Exxon,  Union.  Shell.  Superior,  and  At- 
lantic Richfield. 

All  at  the  companies  which  have  con- 
templated developing  oU  shale  have  said 
they  have  not  wanted  loan  guarantee 
programs,  they  did  not  want  purchase 
guarantee  programs  or  tax  credits  or 
rapid  writeoffs  or  something  that  would 
try  to  hdp  them  Juitify  making  a  billlon- 
doUar  expenditure  to  develop  a  80,000- 
barrel-a-day  pUnt. 


If  the  Udall  amendment  passes.  I  do 
not  know  how  it  would  affect  coal,  but 
it  will  very  effectively  affect  develop- 
ment of  oil  shale.  And  if  you  think  oil 
shale  should  be  developed  in  this  bill, 
then  you  would  have  to  vote  against  the 
Udall  amendment. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  genUe- 
man  from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Udall  amendment.  I  think  the 
gentleman  from  Colorado  has  made  an 
important  point,  lliat  is,  rather  than 
penalizing  the  oil  companies,  which  some 
Members  in  this  Chamber  and  some 
people  around  the  country  see  as  vllllans 
in  this  play,  what  we  really  will  be  effec- 
tively doing  is  eliminating  a  vast  amoimt 
of  technology,  such  as  coal  gasification, 
oil  shale,  and  some  of  these  technologies 
which  will  be  exi>ensive.  We  may  be  elim- 
inating the  very  people  who  have  the 
knowledge  and  the  equipment  necessary 
to  bring  those  resources  into  production 
at  a  reasonbly  low  price. 

I  do  not  think  we  ought  to  be  limiting 
any  alternative  that  we  might  possibly 
develop  into  an  energy  resource.  If  we 
start  ruling  out  people  with  technology, 
we  may  in  fact  be  cutting  our  own 
throats. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  only  thing 
we  are  limiting  them  from  is  getting 
money  from  our  taxpayers  to  subsidize 
what  they  can  do  with  their  own  money. 
We  are  not  saying  they  cannot  engage  in 
synthetic  fuel.  What  we  are  saying  is 
that  we  are  not  going  to  let  them  have 
our  taxpayers'  doUars  and  subsidize  the 
wealthiest  corporations  in  the  Nation  to 
do  what  they  can  do  on  their  own.  That 
is  all  we  are  saying.  We  are  not  saying 
they  cannot  get  In  the  synthetic  fuel 
business. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  close  in  5  minutes. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
Ttien  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  approximately  30  seconds  each. 

The  Chair  recognises  the  gentleman 
from  California  (Mr.  Lsooiuisiiro) . 

Mr.  LAOOMARSINO.  Mr.  Chairman. 
I  rise  In  opposition  to  this  amendment. 
The  whole  purpose  of  the  bill  is  to 
provide  energy  for  the  American  people. 
This  would  prevent  this  from  happening 
or  at  least  greatly  curtail  it. 

The  CHAIRMAN.  The  Chah"  recog- 
nises the  gentleman  from  Indiana  (Mr. 
Ptthiam). 

Mr.  PTTHIAN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 
Mr.  Chairman.  I  would  Just  point  out 


to  the  member  of  the  committee  that,  In 
checking  DOE  and  USDE  proposals  for 
energy  projects  for  synthetic  fuels,  there 
were  enough  proposals  there  to  make  10 
times  the  amount  of  fud  that  we  are 
talking  about  in  this  bill  and  do  it  for 
less  than  $100  million. 

Mr.  Chairman.  I  will  be  offering  an 
amendment  to  the  Department  of  En- 
ergy authorization  bill.  It  is  not  appro- 
priate here. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  PxirwiCK). 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  hope  the  proponents  will  forgive  me 
if  I  say  it  is  absurd.  This  country  is 
strangling  for  oil,  and  the  proponents  of 
the  amendment  are  suggesting  that  per- 
haps those  most  able  to  provide  syn- 
thetic fuel  will  not  be  able  to  do  so  under 
this  amendment. 

llie  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr.  Johh 
L.  Bttrtom). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
the  most  absurd  thing  in  the  world  I  have 
heard  is  to  take  our  taxpayers'  dollars, 
the  working  men  and  women  of  this 
country,  and  give  it  to  the  big  oil  com- 
panies to  do  something  they  can  do  now. 
That  is  absurd.  It  is  communism  and 
socialism  for  the  rich. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Maine  (Mr.  Emxkt)  . 
Mr.  EMERY.  Mr.  Chairman,  the  other 
absurdity  is  to  continue  to  pay  the  high 
OPEC  prices  for  oil  when  we  have  the 
capability  of  producing  synthetic  fuels  in 
this  country  and  relieving  ourselves  of 
foreign  dependence. 

Mr.  Chairman,  I  urge  the  defeat  of  this 
amendment  and  support  of  the  legis- 
lation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Market)  . 

Mr.  MARKEY.  Mr.  Chairman,  in  the 
1979  fiscal  year  the  DOE  granted  $429 
million  for  the  development  of  synthetic 
fuels  to  a  nmnber  of  companies  in  this 
country.  Of  the  17  companies,  only  3 
are  among  the  8  companies. 
>.'  The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Pasha  VAN). 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
have  a  question  for  my  colleague,  the 
gentleman  from  California  (Mr.  Jobh 
L.  BuKTON).  Since  the  gentleman  is  op- 
posed to  the  taiq^ayers'  money  going  to 
corporations  to  contract,  then  Is  he  go- 
ing to  vote  against  the  windfall  profits 
tax  in  order  to  have  the  companies  keep 
the  money  to  invest? 

Mr.  JOHN  L.  BURTON.  If  you  want 
to  nationalize  your  own  companies,  I 
will  second  your  motkxi. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  TiHtinin  (Mr. 

RiTSSO)  . 

Mr.  RUSSO.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  CaUfomla  (Mr. 
John  L.  BtntToir)  for  some  more  words 
of  wisdom. 

Mr.  JOHN  L.  BURTON.  Uy  distin- 
guished friend,  the  gentleman  from 
Texas,  whose  name  I  will  not  mention, 
has  called  this  bill  corporate  socialism, 


and  that  is  what  it  is.  All  we  are  trying 
to  do  is  to  say:  Do  not  let  the  richest  get 
tax  subsidies  for  doing  what  they  can 
do  now.  Iliey  are  the  ones  who  are  re- 
sponsible for  the  gas  shcntage. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  New  York  (Mr. 
Hoanm) . 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  oppotUiOD  to  the  amendment  and  In 
favor  of  the  bill. 

Mr.  Chairman,  with  the  Arab  oil  em- 
bargo of  1973,  Americans  first  realised 
the  serious  national  consequences  of  our 
dependence  on  foreign  energy.  However, 
little  progress  has  been  made  during  the 
past  6  years  to  reduce  this  dependence. 
The  long  gas  lines  and  shortages  of  both 
gasoline  and  heating  oU  are  now  an- 
ticipated for  the  coming  winter  months. 
The  Arab  embargo  aside,  more  than  2 
jrears  have  passed  since  President  Carter 
first  announced  his  national  energy  plan 
and  summoned  the  Nation  to  do  battle 
in  the  "moral  eqiilvalent  of  war."  The 
passage  of  the  President's  plan  by  the 
Congress  and  its  acceptance  by  the 
American  people,  however,  did  not  ma- 
terialise as  he  had  expected.  I  was  <«>- 
posed  to  the  administration's  plan,  then, 
and  I  remain  opposed  to  the  reliance 
it  placed  on  taxation,  regulation  and  ex- 
cessive Federal  involvement  in  meeting 
the  energy  challenge.  In  my  opinion, 
proposals  developed  by  the  administra- 
tion have  failed  to  tap  the  abilities  of 
American  dtlsens  and  Industir  to  vig- 
orously develop  an  energy  policy  which 
frees  us  from  the  hold  of  OPEC. 

Reasonable  conservation  is  a  neces- 
sary ingredient  in  any  energy  policy. 
However,  restricting  Justifiable  energy 
consumption  through  the  creation  of  a 
e(nnplex  regulatory  network  serves  no 
purpose  except  to  restrict  economic 
growth  and  lower  the  quality  of  life  for 
Americans.  This  Nation  possesses  the 
aUlity  to  harness  the  energy  of  the  sun. 
gasify  coal,  recover  oil  from  shale,  and 
develop  a  peaceful  use  for  the  awesome 
energy  of  the  atom.  For  more  than  7 
years,  I  have  attempted  to  win  support 
for  an  energy  policy  which  emphasises 
the  devdopment  of  these  and  other  al- 
ternatives to  oil. 

I  am  pleased  that  consensus  is  finally 
developing  within  the  Congress  over  the 
importance  of  alternative  energy  sources 
to  satisfying  our  short  and  long  term. 
By  its  ad<9tion  of  HJt.  3930,  as 
amended,  the  House  has  finally  moved 
the  Nation  toward  energy  Independence. 
Synthetic  fuels,  derived  from  such 
abundant  domestic  resources  as  coal, 
grain,  and  oil  shale,  offer  the  United 
States  the  means  of  br«iking  the  gr^  of 
the  OPEC  cartel. 

As  amended  on  the  floor,  H.R.  3930 
directs  the  President  to  attempt  to 
achieve  a  national  production  goal  of  at 
least  2,000,000  barrels  per  day  crude  oil 
equivalent  of  synthetic  fuels  and  syn- 
thetic diemical  feedstocks  within  6  years 
at  the  effective  date  of  the  bill.  The  ef- 
fective date  of  the  bill  is  October  1. 

The  synfuels  bill  will  not  l^  Uself 
eliminate  our  dependence  on  foreign 
energy.  HOwever,  I  am  confident  that 
if  this  legislation  Is  followed  by  similar 
proposals  which  create  positive  incen- 


tives for  the  development  of  alternatives 
to  oil,  such  as  solar,  geothermal  and 
coal,  we  will  be  well  on  our  way  to  estab- 
lishing a  diverse  and  coordinated  energy 
policy,  (me  whidh  meets  the  energy  needs 
of  our  Nation  for  now  and  the  future, 
and  which  frees  us  from  the  stranglehold 
of  the  OPEC  nations. 

Thus.  Congress  is  on  the  verge  of  im- 
plementing an  initiative  which  may  help 
solve    our    most    pressing    problem — 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  (Mr. 
Httbbau). 

Mr.  HUBBARD.  Mi.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  add  that  this 
particular  amendment  would  be  harmful 
to  the  coal  industry.  As  a  cosponsw  of 
the  bill,  I  strongly  oppose  ttie  amend- 
ment and  I  urge  my  oHleagues  to  do 
likewise. 

Mr.  Chairman,  this  is  one  Congress- 
man who  is  absolutely  convinced  that 
this  Nation  must  move  forward  with  a 
broad  program  to  develop  synthetic 
fuels.  I  believe  the  Defense  Production 
Act  amendments  ot  1979  is  ttmdy  legis- 
lation that  will  Insure  that  the  energy 
requirements  of  our  military  can  be  met 
solely  with  the  use  of  domestic  resources, 
without  reliance  on  unstable  sources  of 
foreign  oil.  Tills  bill  is  necessary  if  the 
United  States  is  to  be  in  a  posltim  to 
resist  potential  energy  blackmail  by  pe- 
troleum exporting  nations.  And  this  MH 
is  essential  if  we  are  to  expand  energy 
production  in  the  United  States  by  <te- 
veloping  our  own  resources,  such  as  coal 
and  alcohol  fuels,  and  Insure  that  never 
again  wlU  we  have  to  wait  in  mlle-Iong 
lines  to  get  gasoline  for  our  cars. 

I  am  privileged  to  serve  on  Chairman 
William  Mooirxad's  Subcommittee  cm 
Economic  Stabilization,  which  devdoped 
this  legislation,  and  to  be  one  of  the 
bill's  cosponsors.  When  I  have  constitu- 
ents call  and  write  my  alDce,  demandhig 
to  know  what  Congress  is  d<tog  about 
our  current  energy  shortage.  I  have 
something  positive  to  point  to.  And  I 
have  something  to  ten  the  more  than 
1.200  unemployed  coal  miners  in  west- 
em  Kentucky  who  have  been  indefinitely 
laid  off  because  of  the  soft  market  for 
high  sulfur  coal — coal  which  one  day 
can  be  used  to  power  our  automobiles 
and  factories. 

Coal  conversion  is  not  a  technology 
that  will  reduce  gas  station  lines  tomw- 
row  or  reduce  oaTstaggering oO  imports 
in  the  immediate  years  ahead,  but  it  is 
a  long-range  program  designed  to  meet 
our  long-range  energy  needs  with  do- 
mestic resources.  Meeting  these  needs 
demands  the  type  of  national  ocnnmlt- 
ment  that  is  embodied  in  the  Defense 
Production  Act  amendm«its  of  1979,  and 
the  time  for  Congress  to  act  is  now. 

Creating  a  synthetic  tatHa  industry  will 
be  costly,  and  a  oommitment  by  the  Fed- 
eral Government  to  provide  financial  in- 
centives to  devdop  this  Industry  must 
be  fortheominv  from  Congress,  "nie 
OPEC  nations  are  meeting  this  very  day 
to  plan  their  latest  price  hike,  and  we 
can  be  assured  that  there  will  be  con- 
tinued OFBC  price  hikes  as  long  as  we 
continue  to  import  half  of  our  petnrieum 
needs. 
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Agmln,  I  would  like  to  commend  Chair- 
man MooKBXAD  and  the  members  and 
staff  of  the  Ek»nomlc  StablllzaUon  Sub- 
committee of  the  Committee  on  Bank- 
ing, Finance  and  Uitjan  Affairs  for  their 
wo^  In  producing  this  bold  and  Innova- 
tive approach  to  meeting  this  Nation's 
loDg-range  energy  needs. 

I  urge  my  colleagues  to  give  their 
overwhelming  support  to  this  landmark 
legtelatlon. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Rrrm). 

Mr.  BITTER.  Mr.  Chairman,  I  rise  In 
opposition  to  this  amendment. 

I  would  like  to  ask  my  colleagues 
where  they  think  the  capital  for  building 
these  plants  comes  from? 

The  Moorhead-Rltter,  et  al.,  bill  does 
not  supply  the  capital  for  constructing 
the  plants.  It  only  supplies  the  purchase 
guarantee. 

a  3050 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

They  control  a  substantial  amount  of 
the  uranium.  They  control  the  coal.  They 
chose  to  Invest  money  In  the  Middle  East. 
They  have  chosen  to  Invest  In  services 
and  a  whole  host  of  other  things  non- 
energy  related.  I  think  It  Is  time  we  take 
the  leverage  of  this  bill  and  give  It  to 
those  who  will  do  the  Job.  the  small  oil 
companies. 

Mr.  EDWAROe  of  Oklahoma.  Mr. 
Chairman,  this  puts  some  Members  anti- 
business  ideology  ahead  of  the  very  real 
need  to  produce  more  energy  in  this 
country.  I  oppose  the  amendment. 

(By  unanimous  consent.  Mr.  Kost- 
MATSi  yielded  his  time  to  Mr.  Udall  ) 

Mr.  UDAIXi.  Mr.  Chairman,  if  there  Is 
one  thing  the  American  people  agreed 
upon.  It  is  that  we  are  In  trouble  and 
we  are  in  trouble  because  of  the  oil  com- 
panies. Our  whole  energy  future  is  in  the 
hands  of  affluent  oU  companies  who  own 
the  refineries,  own  the  well,  own  the 
tankers,  have  Uttle  sweetheart  arrange- 
ments between  them,  and  all  we  are  say- 
ing Is  we  are  going  to  develop  a  new  com- 
pettUve  section  of  the  energy  business. 
We  are  going  to  develop  medium-sized 
companies.  Only  the  Fortune  500  will  be 
eligible.  We  will  have  these  companies 
competing  In  energy  and  taking  over  the 
synthetic  fuels  area.  I  think  we  are  mak- 
ing a  serious  mistake  11  they  do  not  say 
here  tonight  of  this  gi«at  new  program 
that  It  Is  not  going  to  be  taxpayers' 
money  going  down  the  hole.  They  had 
$18  billion  of  retained  earnings  from  last 
year. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  the  author  of  the  amend- 
ment. I  think,  picked  the  wrong  enemy. 
The  enemy  Is  clearly  the  ^PEC  countries 
which  haw  declared  eoimomlc  war  on  us. 
We  should  not  go  into  this  with  one  arm 
Ued  behind  our  back.  Lei  us  let  every- 
body oompete  and  cookpeto  fairly  and 
keep  our  eye  on  the  main  goal,  which  is 

the  production  of  aynthetlo  fuel  for  na- 
tional defense  purposes. 
The  CHAIRMAM.  All  Ume  has  expired. 
The  qusstlozi  Is  on  the  amendment 

offwed  by  the  genUsman  from  Arizona 

(Mr.  Udau.)  . 


The  question  was  taken,  and  on  a 
division  (demanded  by  Mr.  Udall)  there 
were — ayes  34.  noes  112 

■ZOOKDD    TOn 

Mr.  UDALL.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  127,  noes  263. 
answered  "present"  1,  not  voting  43,  as 
follows 

(Roll  No  3831 


Alboau 

Ambro 

Aspln 

Atklnaon 

AuColn 

Bailey 

Baldus 
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Femutj 
Flndley 
nthlaa 
Flono 
Ford.  Mich 
Ford,  Tenn 


Beiud,  B.I 

BedeU 

BenJunlD 

Btncbain 

Blaocbard 

Bolaod 

Booer 

Bonlor 

Bonker 

Bradem** 

Brodbaad 

Broomfltld 

Brown.  CalU. 

Burton,  John 

Burton,  PbUlIp 

Cbubolm 

CUy 

CoUlna,  ni 

(3onte 

Gorman 

D' Amours 

Danlalaon 

Da«cbl« 

Davti,  Mich 

Dellumi 

DUon 

Dodd 

EHjnnelly 

Dnnan 

Karly 

Eckhardt 


Sdwards.  Calif 
Erana,  Ind. 
Fazio 


Abdnor 
Addabbo 


Alexander 
Anderson, 

Calif. 
Andrew*,  N  C 
Andrew*. 

N.  Dak 
Annunalo 
Anthony 
Applefate 
Archer 
Aahbrook 
Aitaley 
Bairtham 
Barnard 
Bauznan 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
BeTtll 

Blasr 
BOffgl 

Bouquaxt* 

Bowen 

Breaux 

Brlnklay 

Brooks 

Brown,  Ohio 

BroyliUl 

Buchanan 

Burtener 

BurlUon 

Butler 

Byrpn 

CtfBpbell 

OanMT 

CartH- 


Oarcta 

Qephardt 

Oilman 

Ollckman 

OonsaleE 

Oore 

Gray 

Ouarlnl 

Hanlcy 

Haxkln 

Harris 

Heckler 

Heftal 

RoUcnbeck 

Howard 

Jacob* 

Kaatenmeler 

KUdee 

Koctmayer 

Leach.  Iowa 

Lei  and 

Uoyd 

LODC,  Md 

Lowry 

Luken 

Maculre 

Markey 

Marks 

Marlenee 

Uatsul 

Marroule* 

Mlkvs 

MUler.  Calir 

Mlneta 

Minlah 

Mitchell.  Md. 

NOS8— 363 

Cavanaugh 

Cbappell 

CtMney 

Clausen 

C3eT«land 

Clincer 

Coelho 

Coleman 

CMllns,  Tex. 

Corcoran 

Cotter 

Cougblln 

Oourter 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Oannameyer 

da  la  Qana 

Oackard 

Dvrlek 

Dwwlaikl 

Devlns 

Dickinson 

Dicks 

DtzweU 

Doman 

Dousberty 

Duncan,  Ores. 

Duncan,  Tean. 

■dw*rda.Ala. 

■dwarda,  Okla. 

Bnery 

»dahl 

Brlanbom 

tttal 

■vans,  Del. 

■Traaa,aa. 

FMT 


Moakley 

MotU 

Nolan 

Dakar 

Obey 

Ottlnser 

Panctta 

Paul 

Pease 

Petri 

Puraell 

Rodlno 

Roe 

Rosenthal 

Roybal 

Sabo 

Scheuer 

Selberltn« 

Shannon 

Sharp 

Snowe 

Stack 

Staggera 

Stangeland 

Stokes 

Studds 

Swift 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Williams.  Mont 

Wolff 

Wolpe 

Yates 

Touns.  Mo. 


Fenwlck 

Flih 

Ft»her 

FUppo 

Foley 

Fountain 

Fowler 

Frenael 

Puqua 

Oaydos 

Oibbons 

Olngneh 

Olnn 

Ooldwater 

Ooodllng 

Oradlaon 

Oranun 

Oraaal«y 

Oreen 

Oneham 
Racedom 

HaU,  omo 

HaU.Tex. 

Hamilton 

Rammer* 
scbmldt 

Banc* 

Hansen 

Raraha 

Hafnar 

Hllhtower 

BUlU 

Rtnaon 

Rcdlaad 

Hcdt 

HOrton 

Hubbard 

Ruekaby 

Hug&M 

Rutto 


Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Johnson.  Calif. 

Johnson,  Oolo. 

Jones.  N  C 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  La. 

Leath.  Tex 

Lederer 

Lee 

Lehman 

Lent 

Levltas 

Lewis 

Livingston 

LoaOler 

Lott 

Lujan 

Lundlne 

Lungren 

MoCIoskey 

McCormack 

McOade 

McDonald 

McJBwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Martin 

Mattox 

Mica 

Mlcbel 

Miller.  Ohio 

Mitchell,  NT 

Molloban 

Montgomery 


Moore 
Moorhead, 

Calif. 
Moorhead,  Pa 
Murphy,  ni. 
Murphy.  Pa. 
Murtba 
Myers.  Ind. 
Myer*.  Pa. 
Matcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Paahayan 
Patten 
Pepper 
Perkins 
Pickle 
Preyer 
Price 
pntchard 
Quayle 
QuUlen 
Rahall 
RaUsback 
Ratchford 
Regula 
Reuas 
Rhodes 
RlnaLdo 
Rltter 
Robinson 
Rose 

Rostenkowskl 
Roth 
Rousselot 
Royer 
Rudd 
Runnel* 
Ruaso 
Santlnl 
Sawyer 
Schroeder 
Schulie 
Sebellus 
Sensenbreaner 


Shelby 

Sbumway 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Solomon 

Spence 

St  Oermaln 

Stanton 

Steed 

Stenholm 

Stewart 

Stratton 

Stump 

Sjrmm* 

Synar 

Tsuke 

Taylor 

Thomas 

Treen 

Trtble 

Vander  Jagt 

Walker 

WampWr 

Watklns 

Waxman 

WhlU 

Whlt^urst 

WhlUey 

Whlttaker 

Whltten 

WUllams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wyatt 

Wydler 

Wylle 

Tatron 

Young,  Alaska 

Young.  Fla. 

Zablockl 

Zeferettt 


ANSWERED  "PRESENT" — 1 


Bafalls 
NOT  VOTINO— 43 


Anderson,  m. 

Bellenson 

Boiling 

Carr 

Conable 

(X)nyers 

Davis.  8  C. 

Dlggs 

Downey 

English 

Flood 

Forsythe 

Olalmo 

Oudger 

Guyer 


Hawkins 

HoltEman 

Hopkins 

Jeffries 

Jenrette 

Jones,  Okla. 

Loag,  I«. 

MoClory 

Marriott 

MatbU 

Maaaoll 

MlkuUkl 

Moffett 

Murphy.  N.Y. 

Oberstar 


Patterson 

Peyser 

Rsjigel 

Richmond 

Roberts 

SatterfleM 

Bhuster 

Simon 

SpaUman 

Stark 

Stockman 

Thompson 

UUman 


D  2100 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr   Moffett  for,  with  Mr.  Flood  against. 

Mr.  Conyers  for,  with  Mr.  Long  of  Louisiana 
affalnst. 

Mr.  Thompson  for,  with  Mr.  Conabl* 
againat. 

Mr.  Rangel  for,  with  Mr.  Ouyer  against. 

Mr.  Richmond  for,  with  Mr.  McClory 
against. 

Mr.  FORD  of  Michigan  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

D  2110 

Mr.  McKINNEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  bill  and  any  amendments  thereto 
end  at  9 :25  p.m. 

The  CHAIRMAN.  Does  the  gentleman 
uk  unanimous  consent  to  consider  the 
remainder  of  the  bUl  read? 
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Mr.  McKINNEY.  Mr.  CSialrman.  I  al- 
so ask  unanimous  consent  to  ««ap— 'f 
with  the  reading  of  section  5,  and  that 
all  debate  on  this  bill  and  any  amend- 
ments thereto  end  at  9 :  SO  p  jn. 

The  CHAIRMAM,  Is  there  objectton 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  GORE.  Mr.  Chairman,  reserving 
the  right  to  object,  could  the  Chairman 
or  the  clerk  advise  us  as  to  how  many 
amendments  are  at  the  desk? 

The  CHAIRMAN.  At  the  moment  there 
are  four  amendments  at  the  desk. 

Mr.  McKINNET.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  At  the  present  mo- 
ment, as  I  understand  it,  there  are  four 
amendments  at  the  desk.  It  is  my  opin- 
ion, although  the  Chair  has  not  ruled, 
that  one  is  not  germane.  It  is  my  opinion 
that  we  are  going  to  accept  at  least  one, 
and  I  think  we  can  dispense  with  those. 

It  seems  to  me  that  the  mood  of  the 
House  Is  rather  clear.  I  suggest  that 
lengthening  this  process  is  only  going 
to  bring  more  trouble. 

Mr,  GORE. 'Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Section  5  reads  as  follows: 

CrTkCTXVX   DATK 

Sec  5.  The  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1979. 

The  CHAIRMAN.  The  Chair  would 
like  to  recognize  those  Members  havtaig 
amendments  to  offer. 

AMEMbMKNT    OrRKXD    BT    MB.    OOBX 

Mr.  GORE,  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  oftwed  by  Mr.  Oou:  Paga  11, 
after  line  S,  Insert  the  following: 

(e)  Title  VII  of  the  Defense  Production 
Act  of  1950  (SO  U.S.C.  App.  aiSl  et  aeq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  721  (a)  Whenever  the  President  de- 
termines ( 1 )  tliat  the  use  of  any  equipment, 
supplies,  or  component  parts  thereof,  or 
materials  or  facilities  neceisary  for  the 
manufacture,  servicing,  or  operation  at  such 
equipment,  suppUes,  or  component  parte.  Is 
needed  for  the  national  dtfenee,  (3)  that 
such  need  la  immediate  and  impending  and 
such  as  will  not  admit  or  delay  or  resort 
to  any  other  source  of  supply,  and  (3)  that 
all  other  meaos  of  obtaining  the  use  of  such 
property  for  the  defense  of  the  United 
States  upon  fair  and  reasonable  terms  have 
been  exhausted,  he  Is  authorlaed  to  requisi- 
tion such  property  or  the  use  thereof  for  the 
defense  of  the  United  States  upon  the  pay- 
ment of  Just  compeaaatlon  for  such  property 
or  the  use  thereof  to  be  determined  as  here- 
inafter provided.  The  President  shall 
promptly  determine  the  amount  of  the 
compensation  to  be  paid  for  any  property  or 
the  use  thereof.:  requisitioned  pursuant  to 
this  eectlon  but  each  such  determination 
shall  be  made  u  of  the  time  It  la  requisi- 
tioned In  accordance  with  the  provision  for 
Just  compensation  In  the  fifth  amendment 
to  the  Constitution  of  the  United  BUtes.  If 
the  person  entitled  to  receive  the  amount  ao 
determined  by  the  President  as  Just  oom- 
pensatlon  Is  unwUIlag  to  acc^>t  the  same  as 
full  and  complete  compensation  for  such 
property  or  the  use  thereof,  he  shall  be  paid 
promptly  76  per  centum  of  such  amount  and 


Bball  be  entitled  to  recover  from  the  United 
States,  in  an  action  brought  m  the  Court  of 
Claims  or.  without  regard  to  whether  tlie 
amount  mvolvad  exceeds  $10,000,  m  any  dis- 
trict oourt  of  the  United  States.  wltUn  tliree 
years  aftkr  the  date  of  the  Prestdsnt's  award, 
an  addltkmal  amotmt  which,  when  added 
to  the  amount  ao  paid  to  him.  ahaU  be  Just 


(b)  Whenever  the  Preeident  determlnee 
that  any  real  property  acquired  under  this 
section  and  retained  Is  no  longer  needed  for 
the  dafenae  of  the  United  Stataa.  he  ahaU, 
If  the  original  owner  desires  the  property 
and  pays  the  fair  value  thereof,  return  such 
property  to  the  owner.  In  the  event  the  Presi- 
dent and  the  original  owner  do  not  agree  as 
to  the  fair  value  of  the  property,  the  falr 
value  Shall  be  determined  by  three  appraisers 
one  of  whom  shall  be  choeen  by  the  Presi- 
dent, one  by  the  original  owner,  and  the  third 
by  the  first  two  appralaers;  the  expenses  of 
such  determination  shall  be  paid  m  equal 
sharea  by  the  Oovemment  and  the  original 
owner. 

(e)  Whenever  the  need  for  tbe  national  de- 
fenae  of  any  personal  property  requisitioned 
under  this  eeetion  shall  terminate,  the  Presi- 
dent may  dlapoee  of  such  propei'ty  on  such 
tenna  and  oondltlona  as  he  shall  deem  appro- 
priate, but  to  the  extent  feasible  and  prac- 
ticable he  shall  give  the  former  owner  of 
any  piupeity  ao  disposed  of  an  opptwtunlty 
to  reacquire  It  (1)  at  Its  then  fair  value  as 
detemmed  by  tbe  PrceUent.  or  (3)  If  it  is 
to  be  dlq>oeed  of  (otherwise  than  at  a  pubUc 
sale  of  which  be  Is  given  reasonable  notice) 
at  lees  than  such  value,  at  the  highest  price 
any  other  peraon  Is  willing  to  pay  therefor: 
Prooidtd,  That  this  opportunity  to  reacquire 
need  not  be  given  in  the  case  of  fungibles 
or  items  having  a  fair  value  of  leas  than 
tl,000.". 

Mr.  GORE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amouiment  be  ccmsldered  as  read 
and  printed  in  the  Rkokd. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

"Hiere  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee  (Mr. 
Gou). 

Mr.  TAXES.  Mr.  Chalrtnan.  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  Tennessee  (Mr. 
Gore). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognises  tbe  gentleman 
from  Tennessee  (Mr.  Oou) . 

Mr.  GORE.  Mr,  Chairman,  this 
amendment  restores  authority  that  was 
previously  In  this  act  to  give  the  Presi- 
dent the  right  to  declare  oninent  do- 
main. It  is  aimed  at  the  Sohlo  pipeline, 
to  let  him  enforce  the  need  of  the  coun- 
try to  get  oU  moving  from  west  to  east. 
If  the  companies  will  not  do  it,  let  us 
take  It  over  and  put  up  for  bids  the 
right  to  run  that  pipeline. 

Mr.  Chairman.  I  ask  my  colleagues  to 
support  this  amendment, 
paanouamai.  xotzon  oma»D  bt  mk.  wsoba. 

Mr.  DINOEIli.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  DnraxLL  moves  that  tbe  Committee 
do  now  rlae  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 


The  CHAIRMAN.  The  gentleman  from 
Turtchigitn  (Mr.  DDfGELL)  is  reoognlswl 
for  5  minutes  in  support  of  his  preferen- 
tial moUon. 

Mr.  TXSaeUL.  Mr.  Chairman,  my 
collesLgues  should  know  what  Is  involved 
in  the  amendment  offered  by  my  distin- 
guished friend  from  Tennessee  (Mr. 
GoKB).  Under  the  ammrimfnt  Uiat  he 
offers,  the  language  Is  as  follows: 

Whenever  the  President  dateimlnea  (1) 
that  the  uae  of  any  equipment,  auppllas,  or 
component  parta  thereof,  or  materlala  or 
tacllltlea  neoeeaary  for  tlte  manufacture, 
servicing,  or  operation  of  such  equipment, 
supplies,  or  component  parta.  Is  needed  for 
the  national  defense.  i3)  that  such  need  la 
immediate  and  impending  and  auch  aa  will 
not  admit  of  delay  or  reaort  to  any  otiier 
source  of  supply. 

What  this  authorises  is  literally  the 
condemnation  of  anjrthlng  in  the  omm- 
try  in  the  name  of  national  defense.  I 
am  not  sure  that  this  would  extend  to 
the  pipeline  because  it  rdates  only  to 
the  national  defense,  and  I  am  not  sore 
the  President  could  make  the  finding. 
The  hard  fact  of  the  matter  is.  thoni^, 
that  under  this  law  anything  oouU  be 
taken. 

It  should  be  known  irtiere  this  came 
from,  "nils  is  a  section  out  of  the  <dd 
Defense  Production  Act.  so  that  my 
colleagues  know  whence  it  comes,  but  it 
was  so  sweeping  and  it  assumed  such 
broad  views  that  not  too  long  back  the 
Congress  found  it  prudmt  to  repeal  this 
kind  of  sweeping  cmidemnation.  What 
is  involved  in  the  condemnation  of  the 
pipeline.  I  want  to  repeat  to  my  col- 
leagues, is  that  I  am  not  satisfied  that 
the  pipeline  could  be  condemned  be- 
cause I  am  not  sure  that  the  lancnage 
of  this,  as  drawn,  relates  to  pUidines. 

But,  more  importantly,  it  must  be  ob- 
served that  it  Is  tied  to  the  national 
defense,  and  I  am  not  satisfied  that  the 
taking  of  this  pipeline  would  fall  under 
the  kind  of  finriinga  that  would  have  to 
be  made  here  to  satisfy  the  national 
defense  requirements  of  this  particular 
bill.  But.  it  would  authorlae  sweeping 
condemnatloa  of  goods  and  supplies,  of 
equipment,  of  almost  anything  else  with 
almost  no  let  or  hindrance,  and  almost 
absolute  assumption  of  liability  br  the 
people  of  the  United  States.  I  do  not 
know  what  would  be  precisely  involved 
in  the  taking  of  that  pipeline.  It  prob- 
ably would  be  a  couple  billion  dtdlars, 
and  the  intoest  and  costs  would  oom- 
mence  almost  Immediatdy.  Tliose  Mem- 
bers who  havfe  practiced  law  and  know 
anjrthlng  about  the  law  of  condemnation 
know  very  well  that  when  we  condemn, 
it  costs  vastly  more  than  a  negotiated 
sale. 

To  give  the  Members  an  example.  I 
sit  on  the  Migratory  Bird  CommUwlop. 
and  we  will  never,  in  the  approval  or 
purchase  of  refuges,  permit  the  use  of 
condemnation  except  in  the  most  ex- 
treme cases.  Tlie  reason  is  because  the 
cost  is  always  at  least  once  and  a  half, 
and  usually  about  twice  as  high  as  if 
we  go  throu^  the  negotiated  sale.  In 
spite  of  the  wasted  time  In  the  nego- 
tiated sale. 

Mr.  GC»IE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Tennessee,  since  I  used  his  name. 
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Mr.  GORE.  I  thank  the  gentleman  very 
much.  Section  703  of  the  Defense  Produc- 
tion Act  dennes  the  term  "national  de- 
fense" as  Including  programs  for  military 
and  energy  production,  or  construction, 
so  it  Is  dear  that  under  the  definition  of 
national  defense  In  the  act,  which  this 
amendment  amends,  the  pipeline  of 
Sohlo  would  be  covered. 

Mr.  DINOELL.  That  Is  quite  possible, 
but  I  would  point  to  my  good  friend  and 
remind  him  that  not  only  can  the  Sohlo 
pipeline  be  condemned  In  the  name  of 
national  defense  under  this  language,  but 
under  this  enwmously  sweeping  language 
einythlng  else  In  this  country  can  be  con- 
demned undo  the  same  process. 
0  2120 

I  would  point  out  that  that  is  an  enor- 
mously perilous  power  and  one  which 
prudence  found  it  fit  to  take  back  from 
the  President. 

Mr.  RUNNEUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULSQELL.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RDNNKLS.  I  thank  my  friend,  the 
gentleman  from  Michigan. 

The  gentleman  from  Tennessee  (Mr. 
QoM)  has  referred  to  the  Sohlo  pipe- 
line. I  think  if  he  will  check  the  pipeline, 
he  will  find  it  is  El  Paso  Natural  Oas,  and 
not  1  inch  belongs  to  Sohlo. 

Mi.  DSNOBX.  May  I  say  further  that 
under  this,  barges,  railroads,  factories, 
refineries,  oil  wells,  pipelines,  and  Ood 
knows  what  else,  would  be  subject  to 
selztire  and  condemnation. 

I  urse  my  colleague  to  agree  to  my 
preferential  motion. 

Mr.  OORE.  Mr.  Chairman,  I  seek  rec- 
ognition to  speak  against  the  preferential 
motion.  Mr.  Chairman.  I  will  try  not  to 
take  all  of  the  time,  but  basicaUy  this 
problem  Is  as  follows.  We  have  a  surplus 
of  oil  on  the  west  coast.  We  need  to  get  it 
to  the  east  coast.  It  costs  $1.50  per  barrel 
to  put  it  in  tankers  and  bring  it  all  the 
way  down  to  the  Panama  CanaL  It  costs 
II  JO  to  ihto  it  by  the  pipeline.  The  pipe- 
line already  exists.  It  U  a  natural  gas 
pipeline  that  flows  from  east  to  west.  The 
project  has  been  sat  on  by  El  Paso,  which 
owns  It,  and  by  Sohlo,  which  has  con- 
tractual rights  to  change  the  flow  of  the 
pipeline  and  put  it  into  operation.  This 
amendment  restores  the  authority  that 
was  in  the  Defense  Production  Act  that 
expired  in  1953.  This  does  not  order  the 
President  to  do  it.  It  gives  the  PresUent 
the  authority  to  do  it  for  the  next  12 
months  if  the  Administration  needs  the 
leverage  that  this  gives  him  in  order  to 
get  Sohlo  and  El  Paso  to  move  and  begin 
flowing  this  oU  from  California  to  the 
east  coast. 

Mr.  DICKS.  Bfir.  Chairman,  will  the 
gentleman  yield? 

Mr.  OORE.  I  yield  to  ttie  gentleman 
from  Washington. 

Mr.  DICKS.  I  Just  want  to  point  out  to 
my  good  friend  from  Tennessee  (Mr. 
Ooai)  that  there  is  a  230-mUe  gap  in  the 
pipeline. 

Mr.  OORK.  That  is  correct. 

Mr.  DICKS.  The  second  problem  that 
exists  is  would  this  have  the  effect  of 
overriding  State  laws  or  State  signing 
positions? 


Mr.  OORE.  It  is  the  Intent  of  the  au- 
thor of  the  amendment  that  it  be  used  in 
circumstances  where  the  relevant  parties. 
Including  the  State  governments,  have 
worked  this  out.  That  Is  true  with  what  is 
known  as  the  Sohlo  pipeline.  The  only 
entity  standing  in  the  way  in  that  case  is 
the  pipeline  company.  It  Is  intended  to 
apply  specifically  to  that  case. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  OORE.  I  yield  to  the  distinguished 
majority  leader. 

Mr.  WRIOHT.  I  thank  the  gentleman 
for  yielding. 

What  the  gentleman  from  Tennessee 
(Mr.  OoRK »  says  with  respect  to  the  pipe- 
line is  quite  true.  There  la  a  need  unques- 
tionably to  make  available  that  pipeline. 
Whether  it  be  by  this  means  or  by  some 
other  means  to  be  presented  in  this  Con- 
gress at  a  later  time.  I  think  it  is  in- 
cumbent upon  us  to  do  whatever  becomes 
necessary  to  make  available  the  capacity 
of  that  pipeline  to  bring  some  400,000 
barrels  a  day  to  the  East  from  Alaska 
that  otherwise  cannot  be  recovered,  and 
to  help  the  American  consumer  by  reduc- 
ing, as  the  gentleman  from  TMuiessee 
has  pointed  out,  the  per -barrel  cost  of 
transportation  through  the  Panama 
Canal. 

Mr.  OORE.  I  thank  the  majority 
leader. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OORE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  do  think  the  gentleman  misspoke 
himself  slightly.  The  Standard  OU  Co. 
spent  over  $55  million  over  a  4-year  pe- 
riod trying  to  get  that  pipeline  licensed 
for  the  Stete  of  California.  Someone 
with  a  funny  last  name  out  there,  who  Is 
the  Governor,  managed  to  stand  In  the 
way  of  that  project  for  a  substantial  pe- 
riod of  time.  That  Is  why  the  pipeline  is 
not  economical. 

Mr.  OOStE.  Reclaiming  my  time,  the 
spirit  and  Intent  of  the  language  of  the 
legislation  is  to  get  moving.  When  we 
get  to  the  point  where  it  Is  needed  to 
produce  syntheUcs,  if  the  President  can 
use  this  authority  to  get  the  project  go- 
ing. I  think  he  ought  to  have  the  au- 
thority. 

Mr.  8EIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERliINO.  The  House  Ulterior 
Committee  about  2  months  ago  reported 
out  a  bill  to  provide  for  the  expedited 
work  in  getting  this  pipeline  into  opera- 
tion, and  I  do  not  think  that  this  is  a 
very  sound  way  to  legislate  that,  at  the 
11th  hour  without  having  any  hearings, 
without  Imowins  what  the  implications 
are.  And  we  have  a  bill.  All  the  leader- 
ship has  to  do  Is  to  call  it  up  and  we  can 
dispose  of  the  pipeline  question. 

Mr.  GORE.  Reclaiming  my  time,  one 
can  do  whatever  he  wants  with  the  en- 
vironmental permits,  and  it  still  will  not 
get  the  pipeline  into  operation.  If  the 
company  does  not  want  to  do  it.  let  us 
do  It  ourselves. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Gori)  has 
expired. 

The  question  Is  on  the  preferential  mo- 
tion offered  by  the  gentleman  from 
Michigan  (Mr.  DingxlD  . 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  Are  there  Members 
who  wish  to  speak  on  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from  Ten- 
nessee (Mr.  GoRx). 

Tlie  amendment  was  rejected. 
AifSNOxxKT  orrwaxo  bt  ms.  ottimoib 

Mr.  OTTINGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Omifoi*:  Page 
11,  after  line  8.  add  a  new  section  B  and  re- 
number the  subeequent  section,  as  follows: 


SBC.  8.  (a)  Tbe  Prealdent  will  report  to 
congress  immedlaUly  after  all  actions  Uken 
under  this  legislation  on  contracts,  loan 
guarantees,  loans,  price  supports  and  other 
subsidies  where  the  combined  commitment 
of  the  Oovemment  could  exceed  (600  million. 
Including  the  terms  and  conditions  of  all 
such  commitments. 

(b)  Beginning  one  year  after  the-effectlve 
date  of  this  act  and  annually  thereafter,  the 
President  shall  submit  a  report  to  Congress 
on  all  actions  taken  under  this  act. 

Mr.  OTTINGER.  Mr.  Chairman, 
whereas  we  could  not  get  prior  approval 
of  these  major  contracts,  this  says  at 
least  when  they  get  to  the  point  where 
they  can  commit  the  Government  to  a 
half  billion  dollars,  they  have  got  to  re- 
port to  us  Immediately.  That  would  at 
least  exert  some  kind  of  restraint,  be- 
cause in  these  major  contracts  they  will 
know  there  will  be  an  Immediate  review 
afterward. 

AMCNDMEKT  Oma«D  BT  mi.  M'KHtlfBT  AS  A 
StTBBTTrOTB  f«OB  TKB  AKBTDMnrr  OITBBBD 
BT  MB.  OTTTNOXB 

Mr.  McBONNEY.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKimnbt  as 
a  substitute  for  the  amendment  offered  by 
Mr  Ottinobb:  Page  11,  after  line  8.  add  a  new 
section  8  and  renumber  the  subsequent  sec- 
tion as  follows: 

8bc.  8.  Beginning  one  year  after  the  effec- 
tive date  of  this  section,  and  annually  there- 
after, the  President  shall  submit  a  report  to 
the  Congress  on  actions  taken  under  this 
section. 

Mr.  McKINNEY.  Briefly.  Mr.  Chair- 
man, this  is  the  form  in  which  the  chair- 
man of  the  committee  and  I.  the  ranking 
member,  have  agreed  we  would  accept 
this  amendment.  It  calls  for  a  report  be- 
ginning 1  year  after  the  effective  date 
and  every  year  thereafter  from  the  Presi- 
dent on  actions  taken  under  this  sectKm. 

The  CHAIRMAN.  The  queatlon  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  McKncrrr)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Ormron). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRBiAN.  The  queeUon  Is  on 
the  amendment  offered  by  the  gentleman 
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from   New    York    (Mr.    OTmrcn),    •■ 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMXirDlCKIIT  OrrSBB)  BT  KB.  DAmmCXTHt 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  OAirwncma: 

Page  1 1 ,  after  line  8,  Insert  the  following  new 
section : 

RUfOVAI.  or  CZBTAUf  CONTROLS  HCPBIXMC  F«0- 
ODCTION   or  PXTBOLKim   LKD   ItATURAI,  CAB 

Sbc.  6.  Title  vn  of  the  Defense  Production 
Act  of  1950  Is  amended  by  adding  at  Um  end 
thereof  the  following  new  section: 

"Sxc.  731.  Effective  beginning  80  days  after 
the  date  of  the  enactment  of  this  section,  al- 
location and  maximum  lawful  price  restric- 
tions Imposed  on  crude  oil,  natural  gas,  and 
refined  petroleum  products,  by  the  provi- 
sions of  this  Act  or  any  other  law,  and  the 
authority  to  Impose  such  reatrlctlona  under 
such  provisions.  Is  terminated.". 

Page  11,  line  8,  strike  out  "Sac.  6"  and  In- 
sert "Sbc.  6". 

Page  11,  line  9.  strike  out  tbe  period  and 
insert:  ";  except  the  amendment  made  by 
section  5,  which  shall  take  effect  on  tbe  date 
of  the  enactment  of  tills  Act.". 

Mr.  DANNEMEVER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Raeou>. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  by  the  gentleman  from  Cali- 
fornia? 

Mr.  DINGELL.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  Is  heaitL 
D  2130 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  reserve  a  point  of  order 
on  the  amendment. 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chairman.  I 
make  a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  has  not 
completed  the  reading. 

The  Clerk  concluded  the  reading  at  the 
amendment. 

POINT  or  OBSBft 

Mr.  MCX>RHEAD  of  Pennsylvania.  I 
make  a  point  of  order  against  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  ot  order. 

Mr.  MOORHEAD  of  Pennsylvania.  Hie 
bill  before  us  is  a  narrowly  drawn  bill 
dealing  with  the  production  xA  synthetic 
fuel.  This  amendment  talks  about  lawful 
price  restriction  by  the  provlslan  of  this 
act  or  any  other  law.  It  far  exceeds  the 
scope  of  the  legislation  before  the  Com- 
mltte  and  the  amendment  Is  not  In  order. 

The  CHAIRMAN.  Does  the  genUeman 
from  California  desire  to  be  heard? 

Mr.  DANNEMEYER.  Yes,  Mr.  Chair- 
man. 

Title  3  of  the  bill  before  the  House 
deals  with  the  expansion  of  productive 
capacity  and  supply,  llie  amendment 
which  I  have  tendered  will  remove  cer- 
tain controls  impeding  production  of 
petroleum  and  natural  gas.  I  submit  on 
that  basis  it  is  germane;  it  is  appropriate 
fcH-  us  to  consider  to  remove  what  really 
is  the  cause  of  the  diortage  of  oil  In  this 
country,  namely,  the  law  that  this  Con- 


gress baa  enacted.  It  is  not  the  oil  com- 
panies or  the  OPEC  nations;  H  Is  this 
place  right  here. 

If  we  want  to  have  more  oil,  take  the 
pUce  off  and  that  is  the  way  to  do  It. 

me  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  provisions  of  the  act  before  the 
Committee  relate  solely  to  production  of 
fuels  for  the  national  defense.  The 
amendment  offered  by  the  gentleman 
from  Oalifomla  effective  modifies  the 
Petroleam  Allocatian  Act  and  other  laws 
not  amended  by  the  bill  before  us  and  the 
Cliair  sustains  the  point  of  order. 

Are  there  further  amendments  to  the 
bill? 

The  Chair  will  advise  the  Members  of 
the  Committee  that  all  time  under  the 
unanimous-consent  agreement  has 
expired. 

Are  there  further  amendments  to  the 
bill? 

If  not,  under  the  rule  the  C(Hnmittee 
rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Studds,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill. 
HJl.  3830.  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  extend  the  au- 
thority granted  by  such  act  to  provide 
for  the  purchase  of  sjmthetic  fuels  and 
synthetic  chemical  feedstocks,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lutioa  324.  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
(WuoBT) .  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
themengroB. 

The  amendments  were  agreed  to. 

The  SPEIAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  blU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
thhrdtime. 

MOTION    TO    BRCOMMIT    OrrZRBD    BT    MB.    PAUI. 

Mr.  PAUL.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

TtM  SPEAKER  pro  tempore.  Is  the 
gentleman  oivosed  to  the  bill? 

Mf .  PAUL.  I  am,  Mr.  Speaker. 

Tbe  SPEAKER  pro  tonpore.  The  ques- 
tion Is  on  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Paul  moves  to  recommit  the  blU,  Hit. 
S930,  to  the  Committee  on  Banking,  niiance 
and  urban  Affairs. 

The  SPEAKER  pro  tempore.  Without 
objection,  tbe  previous  question  is  <»■- 
dered  on  the  motion  to  recommit. 

There  was  no  objection. 

Tton  SPEAKER  pro  tempore.  The  ques- 
tion Is  OD  the  motion  to  recommit. 

Tlie  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  MHIiER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  najrs. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ^yeas  368,  nays  25. 
answered  "present '  1,  not  voting  4U,  as 
follows: 

(BoU  No.  284] 


TEAS— 388 


Abdnor 

DonneUy 

Kostmayer 

Addabbo 

Doman 

Kramer 

Akaka 

Dougherty 

LaPaloe 

Albosta 

Drlnan 

Lagomarslno 

Alexander 

Duncan.  Oreg. 

Latu 

Ambro 

Dtmcan,  Tenn.  Leach.  Iowa 

Anderaon, 

Early 

Leach  La. 

Oallf. 

Leath.'Tte. 

Andrews.  N.C. 

Edwards,  Ala. 

Lederer 

Andrews, 

Edwsnls.CalU 

.  Lee 

N.  Dak. 

Edwards.  Okla 

.  Lehman 

Annunzlo 

Emery 

Leland 

Antbony 

Brdahl 

Lent 

Applegate 

Etlenbom 

Levltaa 

Archer 

Ertel 

LewU 

Asbbmok 

Evans,  Del. 

Livingston 

Ashley 

Evans.  Oa. 

Uoyd 

Aapln 

Evans,  Ind. 

LoeOer 

Atkinson 

Pary 

Long,Md. 

AuOoln 

PasceU 

Lon 

Barthsm 

Pazlo 

Lowry 

BaUey 

Pen  wick 

Lujan 

Baldus 

Pel  raro 

Luken 

Barnard 

Plndley 

Lundlne 

Ban>es 

Plah 

Lungren 

Beard.  BX 

Plsher 

McCloskey 

Beard.  Tenn. 

Plthian 

MeOormark 

Bedell 

Ptlppo 

McDade 

Benjamin 

Plorlo 

McBwen 

Bennett 

Poley 

McHu^ 

Bereuter 

Pord.  (Mich. 

McKay 

Bethune 

Potd,  Tenn. 

McKlnney 

BevlU 

Fountain 

Msillgan 

Blaggi 

Prensel 

Magulre 

Bingham 

Prost 

Markey 

Kanchard 

Puqua 

Marks 

Boggs 

Oarda 

Martin 

Boland 

OaydOB 

Matsul 

Boner 

O^bardt 

Mattox 

Bonior 

Olbbons 

MavTOules 

Bonker 

Oilman 

Mica 

Bouquard 

Olngrlch 

Michel 

Bowen 

Olnn 

MlUer,  Calif. 

Brademas 

OUckman 

MlUer,  Ohio 

Breaux 

Ooodllng 

Mlneta 

Brlnkley 

Oore 

Mlnlsh 

Brodbead 

Oradlaon 

MltcheU.  Md. 

Brooks 

Oramm 

MltcheU.  N.T 

Broomfleld 

Orassley 

Moakley 

Brown,  Calif. 

Oray 

Moffett 

Brown,  Ohio 

Oreen 

MoUohan 

Broyhlll 

Orlsham 

Mont«amery 

Ouarlnl 

Moorbead,Pa 

Burgener 

Hagedom 

Mottl 

Burllson 

HaU,  Ohio 

Murphy,  ni. 

Byron 

HaU,  Tex. 

Murphy.  Pa. 

Campbell 

Hamilton 

Murtha 

Carney 

Myers.  Ind. 

Carter 

Schmidt 

Myers,  Pa. 

Cavanaugh 

Hance 

Natcber 

Chappell 

Hanley 

NeaJ 

Cheney 

Harkln 

Nediil 

Chlsholm 

Harris 

Neilson 

Clausen 

HarStaa 

mebckls 

cnay 

Hawkins 

Nolan 

Cleveland 

Heckler 

Nowak 

dinger 

Hefner 

O'Brien 

Ooelho 

Heftel 

Oakar 

Coleman 

Hlchtower 

Obey 

CoUlns,  ni. 

HUlU 

Ottlnger 

Conable 

Hlnaon 

PanetU 

Oonte 

HoUand 

Padiayan 

Corcoran 

HOUenbeck 

Pease 

Gorman 

Holt 

Pepper 

Cotter 

Horton 

Perkins 

OoughUn 

Howard 

Petri 

Courier 

Hubbard 

Pickle 

Crane,  Philip 

HuAaby 

Ppcyw 

D'Amours 

Hughes 

Price 

Daniel,  Dan 

Hutto 

Prltchspd 

Daniel,  R.  W. 

Hyde 

Pursell 

Danlelson 

Icfaord 

Quayle 

Daschle 

Ireland 

QuUlen 

Davis.  Mich. 

Jeffords 

RahaU 

Davis,  B.C. 

Jenkins 

RaOsback 

deuasktva 

Johnson.  Calif. 

BatcUord 

Deckard 

Johnaon,  Colo. 

Regula 

Derrick 

Jones,  N.C. 

Reuss 

Derwinski 

Jones,  Tenn. 

Rbodes 

Devlne 

Kastenmeler 

Richmond 

Dickinson 

Kaaen 

Rlnaldo 

Dicks 

KeUy 

Rltter 

Dlngell 

Klldee 

Robinson 

Dixon 

Kindness 

Hodlno 

Dodd 

Kogovsek 

Roe 
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Uom 

Sotan 

Walkar 

Sotomon 

Wampler 

Rcatankowikt 

Spence 

Watklna 

Roth 

St  Oermaln 

Wazman 

aortal 

Stack 

Welaa 

Borer 

Staocra 

White 

BuM 

Stan«eland 

Whltehurat 

BunneU 

Stanton 

WhlUey 

BuaK> 

Steed 

Whlttaker 

S»bo 

Stenholm 

Whltten 

SuiUnl 

Stewart 

WIU  lams.  Ohio 

tewrer 

Stokea 

Wllacm.  Bob 

BdMuer 

Stratton 

WUaon.  C.  H. 

Schioedar 

Studda 

Winn 

Scliulaa 

Stump 

Wlrth 

Sebellua 

Swift 

Wolff 

SeltMrUng 

Tauke 

Wolpe 

Taylor 

Wnght 

BhMiuaon 

Thomas 

Wyait 

Sharp 

Traxler 

Wydler 

Bbelbr 

Treen 

Wylle 

Sbumwmr 

Trtble 

Yatea 

Bbiwter 

UdaU 

Yatron 

Skelton 

Van  Deerlln 

Young.  Alaska 

a»ck 

Vander  Jagt 

Young,  Fla. 

Smith.  lovk 

Vanik 

Young,  Mo. 

Smith.  Nebr. 

Vento 

7.ablockl 

Soowe 

Volkmer 

Zeferettl 

Snrder 

Walcren 
NAYS— 36 

B»umm 

Ooldwater 

Moorhead. 

Burton.  John 

OonzaleE 

Calif. 

Burton,  Phillip 

Hansen 

Paul 

CoUln*.  Tex. 

Jacob* 

Rouaielot 

Crane.  Daniel 

Jonea.  Okla. 

Symms 

Dannemerer 

Kemp 

Synar 

Dellumi 

McDonald 

Weaver 

Erkbardt 

Marlenee 

WUUama.  Mont 

Fowler 

Uoore 

ANSWERED  "PRBSKKT"— 1 

BafalU 

HOT  VOTINO — 40 

Anderaon.  m. 

Holtzman 

Patteraon 

BeUenaon 

Bopklni 

Peyser 

Rolllnc 

Jelinea 

Rajigel 

Butler 

Jenrette 

Roberts 

Carr 

Lone,  La. 

Satterfleld 

Conrera 

McCHory 

Simon 

Dloa 

Marriott 

Spellman 

Downey 

MathU 

Stark 

rnff\mtt 

Maszoll 

Stockman 

Flood 

lllkulakl 

Thompson 

Fonythe 

Ulkva 

DUman 

Otalmo 

Murphy.  NY 

WUaon.  Tex. 

Oudfer 

Oberatar 

Ouyer 

Patten 

n  2150 
The  Clerk  announced  the  following 
pain: 
Ms.  HoltssMn  with  Mr.  Oudger. 
Mr.  Thompson  with  Mr.  Satternald. 
Mr.  Downey  with  Mr.  Butler. 
Mr.  Rangel  with  Mr.  Simon. 
Mrs.  Spellman  with  Mr.  Marriott. 
Mr.  Flood  with  Mr.  Ouyer. 
Mr.  Otalmo  with  Mr.  Forsythe. 
Mr.  Murphy  of  New  York  with  Mr.  Hopkins. 
Mr.  MlkTm  with  Mr.  Jeffries. 
Ii<r.  Pktton  with  Mr.  McClory. 
Mr.  Pattanon  with  Mr.  Conyera. 
Mr.  Uim*a  with  Mr.  Dtgga. 
Mr.  Rotoarti  with  Mr.  Carr. 
Mr.  Lone  of  Louisiana  with  Mr.  Peyser. 
Mr.  ItasBoll  with  Mr.  Charles  Wilson  of 

Mr.  Matbla  with  Me.  Mlkulakl. 
Mr.  CnglUb  with  Mr.  Stark. 
Mr.  Jsnreitte  with  Mr.  Obentar. 

Mr.  JCmZB  of  (^daluKna  and  Mr. 
SYNAR  chaneed  their  vote  from  "yea" 
to  "nay." 

So  tbe  bin  was  passed. 

The  rewlt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OENKRAL  LEAVE 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 


all  Members  may  have  5  leslslatlve  days 
In  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  material, 
on  the  bill  just  passed. 

'me  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
to  take  from  the  Speaker's  table  the 
Senate  biU  (S.  932)  to  extend  the  De- 
fense Production  Act  of  1950,  as 
amended,  and  ask  for  its  immediate  con- 
sideration. 

The  aerk  read  the  tiUe  of  the  Senate 
bill. 

TTie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  932 

Be  It  enacted  bp  the  Senate  and  House  of 
Repretentattvei  of  the  United  Statea  of 
America  in  Congreu  at»embUd,  That  this 
Act  may  be  cited  as  the  "Defense  Production 
Act  Extension  Amendments  of  1979". 

Sk.  a.  The  nrst  sentence  of  section  717(a) 
of  the  Defense  Production  Act  of  1960  {60 
use.  App.  aiaea)  is  amended  by  striking 
out  "September  30,  197W"  and  inserting  In 
Ueu  thereof  "September  30,  1981". 

Mcmoif  omaxD  st  mb.  nooaHKAo  or 

PnfN8TI.VAinA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  offer  a  motion.  The  Clerk 
read  as  follows: 

Mr.  MooaHXAD  of  Pennaylvanla  mores  to 
strike  all  after  the  enacting  clause  of  the 
Senate  bill.  S.  933,  and  to  insert  In  Ueu 
thereof  the  provisions  of  H.R.  3930,  as 
passed  by  the  Houae.  as  follows: 

BHOBT  rmjc 
SkcnoN  1.  This  Act  may  be  cited  as  the 
"Defense    Production    Act    Amendments   of 
1979". 

DSCUkBATIOM  OF  POUCT 

Sac.  a.  Tbe  second  sentence  of  section  3 
of  the  Defense  Production  Act  of  1960  (60 
US.C.  App.  3093)  U  amended  by  striking  out 
the  period  at  the  end  thereof  and  Inserting 
In  Ueu  thereof  "or  to  respond  to  actions 
occurring  outside  of  tbe  United  States  which 
could  reeult  In  the  termination  or  reduc- 
tion of  tbe  aTatlablllty  of  strategic  and  criti- 
cal materials,  including  petroleum,  and 
which  would  adversely  affect  the  national 
defense  preparedness  of  the  United  SUtea. 
In  order  to  Instire  the  national  datanae  pre- 
parednees  which  U  easentlal  to  national  secu- 
rity, It  U  also  neoeasary  and  appropriate  to 
achieve  greater  Independence  in  domestic 
energy  suppUee.". 

CXPAMSION  or  raouucriva  CAPacrrr  am) 

SUPFLT 

Sac.  3.  (a)  SecUon  301(a)  of  the  Dafanae 
ProducUOD  Act  of  I960  (60  US.O.  App.  9M1 ) 
U  amended  by  striking  out  "Tta*  Depart- 
ment of  Mm  Army,  tb*  Departae&t  of  the 
Navy,  ttke  Dapartmant  of  tbe  Air  Poraa.  tbe 
Department  of  Oonmieroa,"  and  Inaw^lng  In 
Uau  thereof  "the  Dapartmant  of  Dafanaa.  the 
Dapartmant  of  Bnargy.  the  Dapartmant  of 
Oommaroa,  Vbm  Twneasii  Valley  Autbortty.". 

(b)  Saetlon  Ml(e)  (1)  of  tbe  Dafanaa  Pro- 
duction Act  of  1B60  (80  VAJO.  App.  30Ql(a) 
(I))  IsamaBdad— 

(1)  by  atrttlng  out  "Except  with  the  ap- 
proval of  tba  Ooagraaa,  the"  and  Inaarttng  In 
Ueu  tbaraof  "nie";  and 

(3)  by  strlklag  out  "gao.OOO.OOO."  and  In- 
serting In  Ueu  thereof  "938,000.000,  unless 


tbe  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  BepreeenUtlves 
have  been  notified  In  writing  of  such  pro- 
posed obligation  and  80  days  of  continuous 
session  of  Congress  have  expired  following 
the  date  on  which  such  notice  was  trans- 
mitted to  such  committees  and  neither 
House  of  Congress  has  adopted,  within  such 
00-day  period,  a  resolution  disapproving 
such  obUgatlon.  Tot  purposee  of  this  section, 
the  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die.  and  the  days  on  which  either 
House  Is  not  In  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day 
certain  are  excluded  in  the  computation  of 
such  00-day  period.". 

(c)  Section  303  of  the  Defense  Production 
Act  of  1960  (60  U.8.C.  App.  3093)  Is 
amended — 

(1)  In  tbe  first  sentence,  by  striking  out 
".  and  manufacture  of  newsprint"  and  Insert- 
ing m  lieu  thereof  ",  manufacture  of  news- 
print, and  production  of  energy":  and 

(3)  In  tbe  second  santanee.  by  striking 
out  "$36,000,000"  and  Inserting  In  Ueu  there- 
of "•ie.000,000". 

(d)  (1)  Section  303(a)  of  the  Defense  Pro- 
duction Act  of  1960  (80  U.8.C.  App.  a093(a)) 
Is  amended  by  striking  out  "and  mining  of 
critical  and  strategic  minerals  and  metals" 
and  Inserting  In  Ueu  thereof  "mining,  and 
production  of  critical  and  strategic  minerals, 
metals,  and  materials". 

(3)  Section  303(b)  of  the  Defense  Pro- 
duction Act  of  1960  (80  UB.C.  App.  a0B8(b) ) 
Is  amended  by  striking  out  'Vaptember  30, 
I9e6"  and  Inserting  In  lieu  tbareot  "Septem- 
ber 30.  3016". 

(3)  Section  303(g)  of  the  Defense  Produc- 
tion Act  of  1960  (60  U£.C.  App.  3093  (g) )  la 
amended  by  striking  out  "and  upon  a  certifi- 
cation" and  all  that  foUowa  through  "other 
national  emergency,". 

(e)  Title  in  of  the  Defense  Production  Act 
of  1960  (60  U.S.C.  App.  3001-3094)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section : 

"Sac.  306.  (a)  The  President,  utilizing  the 
provisions  of  this  Act  and  any  other  appU- 
cable  provision  of  law,  shaH  achieve  a  na- 
tional production  goal  of  at  least  600,000 
barrels  per  day  crude  oU  equivalent  of  tyn- 
theUc  fueU  and  ayntbatlc  cbemlcal  feed- 
stocks not  later  than  five  years  after  tbe 
effective  date  of  this  section  and  at  least 
3.000,000  barreu  per  day  crude  oil  equivalent 
of  synthetic  fuels  and  synthetic  chemical 
feedstocks  not  later  tban  tea  years  after  the 
effective  date  of  this  section.  Tbe  Presldaat 
Is  authorlaed  and  directed  to  require  fuel 
and  chemical  feedstock  suppliers  to  provide 
synthetic  fueU  and  syntheUc  cbemlcal  feed- 
stocks In  any  case  In  wblob  tbe  President 
deems  it  practicable  and  neoeasary  to  meet 
the  national  defense  needs  of  tba  TJnlted 
SUtae. 

"(b)  To  assist  In  carrying  out  tba  objac- 
tlvee  of  tbU  section,  tbe  Praaldant,  subject 
to  subsections  (c)  and  (d),  shall — 

"(1)  contract  for  purchaasa  of  or  commit- 
ments to  purebaaa  syntbstlc  fueU  and  syn- 
thetic chemical  faedstoeks  which  may  be 
used  aa  fuala  and  feadatoeka  for  Govammaat 
uae  or  reeale  for  uaa  «ond«elva  to  defHtss 
nseds  or  for  use  In  tbe  United  States.  Its 
poaaaaatons  or  terrltorlav.  or  by  domestic 
users:  and 

"(3)  encourage  tbe  development  and  pso- 
ductlon  of  such  synthetic  fuels  and  synthetic 
^mml5<^i  faedstoeks  for  national  dtfenie 
prapaiadnaaa. 

"(0)  Purehaaea,  commitments  to  purefease, 
and  laaalaa  under  aubaeeUon  (b)  may  be 
made  wttbout  regard  to  tba  llmltatkma  of 
exlatlng  law,  regarding  tba  proctuamaBt  of 
eoods  or  aervlees  by  tbe  Federal  Oovammant, 
except  aa  provided  In  ewstlon  717(a)  of  this 
Act,  for  such  quantltlaa,  and  on  sueh  t«ms 
and  conditions.  Including  advance  payments. 
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and  for  such  periods  as  tbe  Praaldant  daakns 
necessary,  except  tbat — 

"(1)  no  contract  for  porcbaaea  or  oomalt- 
ments  to  purctaaae  may  be  entered  Into  after 
September  90, 1906,  or  tbe  achievement  of  the 
production  goals  authorlaed  In  aubaaetlon 
(a) ,  whichever  occura  firat;  and 

"(3)  purchases  or  eommltments  to  pur- 
chase Involving  higher  tban  eatabUabad  oaU- 
ing  prloee  (or  If  there  are  no  establlMad  call- 
ing prices,  currently  prevailing  markat  prices 
as  determined  by  tbe  Secretary  oC  bMCgy)  or 
anticipated  loea  on  resale  shall  not  ba  oiada 
unless  It  Is  determined  that  supply  of  syn- 
thetic fuels  and  syntbatlc  cbemlcal  feed- 
stocks could  not  be  effectively  Increased  at 
lower  prlcee  or  on  terms  more  favorable  to 
the  Oovernment,  or  that  such  purehaaea  are 
necessary  to  assure  tbe  availability  to  tbe 
Doited  States  of  supplies  overseas  for  na- 
tional defense  purposes. 

"(d)(1)  Except  aa  provided  In  paragraph 
(2 1 .  any  purchase  or  commitment  to  pur- 
chase synthetic  fuels  and  synthetto  eben»- 
Ical  feedstocks  under  subaectlon  (b)  shall  be 
made  by  sealed  competitive  bidding. 

"(3)  In  any  case  In  which  noauch  bids  are 
submitted  to  tbe  President  or  tbe  President 
determines  that  no  sueh  bids  have  been  sub- 
mitted which  are  acceptable  to  the  Presi- 
dent, the  President  may  negotiate  oontracts 
for  such  purchases  and  conunltments  to 
purchase. 

"(3)  Any  contract  for  such  purchases  or 
commitments  to  purchase  shall  provide  tba;t 
tbe  President  retains  tbe  right  to  refuse 
delivery  of  the  synthetic  fuels  and  syntbatlc 
chemical  feedstocks  Involved  and  to  pay  the 
person  Involved  an  amount  equal  to  the 
amount  by  which  tba  price  for  auch  syn- 
thetic fuels  and  synthetic  chemical  'tssd- 
stocks  as  specified  In  the  contract  InvolVBd 
exceeds  the  nuu-ket  prloe,  as  determined  by 
the  Secretary  of  Energy,  for  such  sjnUiatlc 
fuels  and  synthetic  chemical  feedstocks  on 
the  delivery  date  speetfled  in  sudi  contract. 

"(4)  (A)  With  reepect  to  any  parson.  In- 
cluding any  other  person  vrtw  is  substan- 
tlaUy  oontroUed  by  such  person  (as  deter- 
mined by  the  Secratary  of  Energy) ,  the  Presi- 
dent may  not  award  contracta  for  tbe  pur- 
chase or  commitment  to  purchase  mora  ttian 
100.000  barrels  per  day  equivalent  of  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks. 

With  respect  to  any  person,  including  any 
other  person  who  is  subatantlally  controlled 
by  such  person  (as  determined  by  tbe  Sec- 
retary of  BnMgy),  the  Praaldant  may  not 
award  contracta  for  the  purebaae  or  oommlt- 
ment  to  purebaae  of  nxire  than  78,000  barrels 
per  day  equivalent  of  synthetic  fuels  and 
synthetic  chemical  faedstoeks  unlssa  both 
Houses  of  Oongreas  have  bean  notUad  In 
writing  of  such  proposed  ooatraeta  or-  eom- 
mltments and  30  days  of  continuous  aeealon 
of  Congress  have  expired  following  the  date 
on  which  such  notloe  Was  transmitted  to  the 
Congress  and  neither  Rouae  of  Oongraes  has 
adopted,  within  such  30-day  period,  a  raaolu- 
tlon  disapproving  such  proposed  ountrauts. 

"(B)  Contracts  for  the  purebaae  or  oom- 
mltment  to  purebaae  sjnthetlc  ttMis  or  syn- 
thetic chenUcal  faedetocks  may  ba  anterad 
into  only  for  synthallc  (uals  or  synthetic 
chemical  feedstocks  Which  are  produced  In 
faculties  Which  are  ioeated  in  the  United 
States. 

"(C)  For  purpoam  of  this  paragraph,  the 
term  'United  States'  means  the  aaferal 
sutaa,  the  District  of  Oolumhla,  the  Oom- 
monwaalth  of  Puerto  ttoo,  Ouam.  the  Vir- 
gin Islands,  the  Korthem  Mariana  Islands. 
the  Trust  Territory  of  the  Paelflo  Islands,  or 
any  other  territory  or  possession  of  the 
United  States. 

"(S)  Tn  any  case  in  which  the  President, 
under  the  provisions  of  this  section,  ac- 
cepts deUvery  of  and  does  not  reeeli  any 
synthetic  fuels  or  synthetic  chemical  feed- 


stoeks.  sueh  syntheUe  fuels  or  syntbeUe 
chemfciel  Caadatocks  abaU  be  used  by  the 
approprtata  Pederal  agency.  Such  VMaral 
agency  ahall  pay  the  market  price,  aa  de- 
temtnad  by  the  Secretary  of  Snsegy.  for 
such  qrnthatle  fuels  or  syntbatte  chemical 
feijdBtocks  from  sums  apprcprtatad  to  sucb 
Pederal  sgsncy  for  the  purchase  of  fuels  and 
feedstocks  and  the  Preaident  shall  pay,  from 
sums  appraiMtated  for  such  purpose  under 
the  aaoond  ssntance  of  aaetlon  711(a).  an 
amotmt  equal  to  the  amount  by  which  the 
contract  price  for  sueh  synthetic  fuala  and 
synthatle  rJiemlral  faedatoeks  as  qMcllled  In 
tbe  oontreet  Involved  exceeds  such'  market 
price. 

"(0)  In  oonsldenng  any  proposed  con- 
trsot  under  this  section,  tbe  Praatdcnt 
shall  take  Into  acrwiwt  the  aodo-aconomlc 
impacto  <m  communities  which  would  be 
affected  by  any  new  or  expanded  facilities 
required  for  the  production  of  the  fuel  or 
feedstocks  under  that  contract. 

"(e)  Tbe  procurement  power  granted  to 
the  President  by  this  section  shall  include 
the  .power  to  tramport  and  store  and  have 
procaaaed  and  refined  any  producU  under 
this  section. 

".(f)  When  in  bis  judgment  it  will  aid  the 
national  defense,  the  President  is  authorlaed 
to  Install  additional  equipment,  facllltlea, 
processes,  or  In^rovements  to  planta.  fac- 
tories, and  ether  Industrial  facUittas  owned 
by  the  United  Statea  Oovamment,  and  to 
Install  Oovemmant-ownad  equipment  in 
plants,  factories,  and  other  Industrial  faclll- 
tlea owned  by  private  persons. 

"(g)  Bach  Vadaral  ofllcer  and  agency  hav- 
ing authority  to  issue  any  permit  for.  or  to 
otherwise  approve  or  authorise,  tbe  con- 
struction or  operation  of  any  fadll^  which 
Is  "to  prodtne  any  synthetic  fuel  or  syntbetic 
obemteei  feedstock  for  which  the  Resident 
baa  oontmcted  (or  entered  into  a  commlt- 
Bsent.  to  contract)  under  this  section  shall, 
to  tbe  maximum  extent  practicable^ 

"(1)  expedite  all  actions  necessary  for  the 
issuance  of  such  permit,  approval,  or  authori- 
sation, and 

"(3)  take  steps  designed  to  raault  in  final 
action  thereon  not  later  than  13  months  after 
the  date  appllcatlm  for  such  permit,  ap- 
proval, or  autborlsatton  u  made. 
After  taking  any  such  action,  such  olBcer  or 
agency  shall  publish  notification  thereof  in 
tbe  Federal  Beglster. 

"(h)(1)  Subject  to  paragraph  (3).  the 
President  is  authorised  to  organlae  corpora- 
tions for  purposes  of  achieving  the  produc- 
tion goals  authorlaed  in  subset tkm  (a) .  Any 
sueh  corporation  shall  have  the  power — 

"(A)  to  produce  and  acquire  syntbetic 
fuels  snd  synthetic  ehemleal  feedstocks:  and 

"(B)  for  purpoaea  of  producing  syntbetic 
fuels  and  synthetic  chemical  feedstocks 

"(1)  to  purchase  and  lease  land; 

"(11)  topurehase,  lease.  biUld,  and  expand 
plants; 

"(111)  to  lease  such  plants  to  any  peraon; 
and 

"(IV)  to  pwehase  and  produce  equipment, 
supplies,  and  machinery. 

"lay  Notneb  corporation  may  be  organleed 
unleaa  both  Bouaea  of  Oongreas  have  been 
notified  In  writing  of  the  propeaad  organi- 
sation of  sueh  corporation  and  80  days  of 
continued  session  of  Congress  have  expired 
fOUowlnif  ihe  date  aa.  which  such  notice  was 
transmitted  to  both  Hooms  of  Oongrsss  and 
neither  Bouse  of  Oongreas  has  mOapUA. 
within  sueh  60-day  psrlod,  a  resolution  dis- 
approving sueh  organimtlon  of  such  corpo- 
ratlbn.  For  purpceas  vt  this  section,  tbe  oon- 
tlnulty  of  a  session  of  Oongreas  is  brtAen 
only  by  an  adjournment  of  tbe  Congress 
sine  idle,  and  the  days  on  which  either  House 
is  not  in  iseilon  because  of  an  adjournment 
of  moie.tlum  8  days  to  a  day  certain  are 
excluded  in  the  computation  of  such  SO-day 
period. 


"(8)  Any  corporation  organised  pursuant 
to  the  provisions  of  this  subsection  tfiaU  be 
subject  to  the  ptovlsloiis  of  t^M*  Oovsmment 
corporation  Control  Act  (81  U.8.C.  841-870) 
and  shaU  for  the  purpoees  of  sndi  Act  be 
deemed  to  ba  whcdly  owned  amesi  nniiiiil  cor- 
porations as  daflnad  In  aaetlon  101  of  each 
Act  (81  VAjC.  848). 

"(1)  Notwlthatandlng  any  other  provWon 
of  law.  producto  acquired  pursuant  to  the 
provlsians  of  this  section  which.  In  the  jndg- 
ment  of  the  Preaident,  are  excess  to  the  needs 
of  programs  under  this  seetlon,  shall  be 
transferred  to  the  nattonal  stockpile 
U shell  pursuant  to  t*>«>  fliniaak  an 
Materials  Stodc  Piling  Act  (BO  VBXi.  88  ct 
»eq.)  or  to  the  Strategle  Petroleum  nsasi  ti. 
when  the  President  deems  such  action  to  be 
In  the  public  Intareat. 

"(j)  For  the  purpoeea  of  this  section,  the 
terms  'synthetic  fuels'  and  "synthetic  chemi- 
cal feedstocks'  mean  fuels  snd  chemical  feed- 
stocks produced  by  the  oonvcrslan  of  renew- 
able and  nonrenewable  reaouroes,  «T»TtiMMtn 
but  not  limited  to,  producta  piudueeJ  finn 
coal  gaslflralion,  coal  Ilqnafartlan.  akale,  ter 
aands.  lignite.  paaS,  aelld  waste,  and  other 
mineral  gssHlcatlnn.  Uquafaetton  or  other 
conversion,  and  the  eonverslaa  of  any  otganlc 
material  Into  f  ueL 

"Such  term  Includee  fuels  snd  «>»«*»»Hi~» 
feedstocks  produced  from  tar  aands  and 
heavy  oils  If  the  hydrocarbon  content  thneoC 
has  a  gravity  of  18  degrees  or  lees  (API) .  For 
purpoees  of  applying  the  preceding  sentence, 
the  President  may  sntaatltute  a  higher  gravity 
rating  (API)  for  16  degrees  In  any  case  In 
which  he  determines  that  the  application  of 
the  higher  gravity  rating  would  further  the 
purpoees  of  this  seetlon. 

"(k)  Nothing  m  this  Act  sbaU  be  construed 
to  authorise  the  President  to  Institute,  with- 
out the  approval  of  tbe  Congress,  a  program 
for  the  ratlcmlng  of  gasoline  among  clasaea 
of  end-users.". 

usMssAL  pKiviaiom 

Sxc.  4.  (a)  Section  70S(d)  of  the  Defeiwe 
ProducUon  Act  of  1960  (60  U.S.C.  App.  3183 
(d) )  is  amended  by  striking  out  "atomic". 

(b)  Tbe  first  aentoice  of  section  708(a)  of 
tbe  Defense  ProducUon  Act  of  1960  (60  XSJR.C. 
App.  3163(a) )  la  amended  by  Inserting  "(ex- 
cept as  provided  in  eectlon  306) "  after  "otber 
than  corporate  agencies". 

(c)  Section  711(a)  of  tbe  Defense  Produc- 
tion Act  of  1960  (60  UJ9.C.  App.  3161  (a))  is 
amended — 

(1)  by  striking  out  "There"  and  Inserting 
In  Ueu  thereof  "Except  as  provided  in  tbe 
foUowlng  sentence,  there";  and 

(3)  by  Inserting  after  the  first  sentence  tbe 
foUowlng  new  sentence:  "Tbere  are  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  from  general  funds  of  tbe 
Treasury  not  otherwlee  approprtated  or  from 
any  fund  hereafter  established  by  Congress 
after  tbe  date  of  enactment  of  this  sentence 
not  to  exceed  $8,000,000,000,  which  shaU  re- 
main available  until  expended,  to  make  pay- 
ments in  accordance  with  the  contract  pro- 
visions spedfied  In  secUon  806(d)  (3)  and 
with  tbe  provisions  of  section  306(d)  (6) .". 

(d)  The  first  sentence  of  section  717(a>  of 
the  Defense  ProducUon  Act  of  1960  (60  U£.C. 
App.  3188(a))  Is  amended  by  striking  out 
"September  30.  1979"  and  inaerUng  in  Ueu 
thereof  "September  90,  1980". 

(e)  Sectton  701(d)  of  tbe  Defense  Produc- 
Uon Act  of  1960  (60  U.SX;.  App.  3161(d) )  Is 
amended  by  striking  out  "Defense  Produc- 
tion Act  Amendments  of  1966"  and  InserUng 
m  lieu  thereof  "Defense  ProducUon  Act 
Amendments  of  1979". 

Sxc.  6.  Beginning  one  year  after  the  effec- 
tive date  of  this  secUon.  and  annuaUy  there- 
after, the  President  shall  submit  a  report  to 
the  Congress  on  acUons  taken  under  this 
section. 
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Mrrmcrm  batm 
Sac.  6.  The  ameiMliiienta  made  by  UUs  Act 
sball  take  effect  on  CX;tober  1,  1979. 

Tbe  motiOD  wa«  agreed  to. 

Hie  Senate  bill  was  ordered  to  be 
read  a  third  time,  wa«  read  the  third 
time,  and  passed. 

The  title  was  amended  ao  as  to  read: 
"TO  amend  the  Defense  Production  Act 
ot  1950  to  extend  the  authority  granted 
by  such  Act  and  to  provide  for  the  pur- 
chase ot  synthetic  fuels  and  synthetic 
chonical  feedstocks,  and  for  other  pur- 

IWM8." 

A  motion  to  rec(Kisider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  3930)  was 
laid  oa  the  taUe. 


Arroomfxjrr  of  cod 


ON  s.  •» 


Mr.  MOORHEAD  of  PennsylTanla. 
Mr.  Spender,  I  ask  unanimous  consent 
that  the  House  insist  on  its  amendments 
to  the  Senate  bill.  8.  933,  and  request  a 
conf  ereniee  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylTanla? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Rcuas.  MooBBZAD  of  Pennsylviana,  Ash- 
LXT,  Wbigrt.  Bxjutchaso.  Vento,  Stam- 
TOH,  McKnmsT,  and  Ksllt. 


ADTHORIZINO  THE  CLERK  TO 
MAKE  TECHNICAL  AMD  CON- 
FORMINO  CORRECTIONS  IN  THE 
ENGROSSMENT  OP  8.  U3J 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Clerk  be  given  authority  to 
make  t*^htii<'*i  and  conforming  correc- 
tioos  in  the  engrossment  of  the  House 
amendments  to  the  Senate  bill,  S.  932. 
as  passed  by  the  House. 

TbB  SPEAKER.  Is  there  obJectlCHi  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OP  ORDER 
AGAINST  HJl.  4389,  LABOR/HEW 
APPROPRIATIONS.    1979 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  9ft-307)  on  tbe  resolution  (H. 
Res.  330)  waiving  certain  points  of  order 
against  tbe  bill  (HJ%.  4389)  making  ap- 
propriations for  the  Departments  of  La- 
bor, and  Health.  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  ptirposes.  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
nra  PORCON8IDERATION  OP  HJt. 
3819,  CKUUB  OIL  EXCESS  PROPTTS 
TAX  ACT  OP  1979 


Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  99-308)  on  the  resolution  (H. 
Res.  338)  providing  for  the  consldera- 
tioo  of  tbe  blU  (HJL  3919)  to  Impose  a 
windfall  profits  tax  on  domestic  crude 


oil.   which   was  referred   to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVII>- 
ING  FOR  CONSIDERATION  OP  HJR. 
7,  MONETARY  CONTROL  ACT  OP 
1979 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  98-309)  on  the  resolution  (H. 
Res.  337)  provi(Ung  for  the  consideration 
of  the  bill  (HJl.  7)  to  faciliUte  the  im- 
plementation of  monetary  policy  and  to 
promote  competitive  equality  among  de- 
pository institutions,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

WHY  NOT  MOVE  FOOD  STAMP  AD- 

i^nnerrRATioN  to  beltsville  ? 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WABfPLER.  Mr.  Speaker,  I  have 
Just  learned  that  plans  are  underway  at 
the  Department  of  Agriculture  to  move 
several  farmer-oriented  agencies  from 
the  main  buildings  that  house  traditional 
agricultural  fxmctions  out  of  Washing- 
ton to  BCaryland.  The  agencies  I  refer 
to  fall  under  the  recently  created 
Sclmce  and  Education  Administration 
and  were  formerly  called  the  Agricultural 
Research  Service,  the  Cooperative  State 
Research  Service,  and  the  Extension 
Service.  What  are  we  trying  to  do,  de- 
stroy all  the  links  we  have  between  tbe 
farmer  and  his  department?  If  we  are 
getting  overcrowded  down  at  USDA, 
why  not  move  the  administration  of  the 
food  stamp  program  to  Beltsville — as  its 
tie  to  agriculture  went  by  the  boards 
years  ago? 

My  telegram  to  Secretary  of  Agricul- 
ture Bergland  asking  this  action  be 
stopped  follows: 

Jum  ae.  1979. 
Hon.  Bob  BuoLum, 

Secretary  of  X^rfcutture.  Department  of  Affri- 
culture,  Washington,  D.C. 

DiAB  Mb.  Sbottast:  I  bmve  Just  Isarasd 
tbst  plans  are  underway  In  your  dspart- 
m«nt  to  move  thoae  beadquartctt  functtons 
formerly  aaalgned  to  the  CooperatiTe  State 
Reeearch  Serrlce  and  the  Sxtenalon  Servloe 
out  of  tbe  main  acrlcultural  nomptos  ta 
Watblngton.  D.C.  to  Maryland. 

Inasmuch  ae  these  are  Ionc-«stabUahed 
functions  of  the  Department,  tied  and  Iden- 
tified cloeely  to  tbe  American  farmer  through 
tbe  states  and  especially  tbe  OoUegs  and 
UnlTeralty  land-gnnt  lystem.  and  Inter- 
woren  with  other  agricultural  fuaetloas  of 
T7SDA.  I  question  tbe  raUonale  of  theee 
morea.  Perhaps  tbe  complalnta  of  tbe  Or- 
ganlaaUoa  of  Prof esrt one)  Bmplojaee  of  tbe 
U.8.  Departasnt  of  Agrteultura,  a  oopy  of 
which  I  am  placing  In  the  Con gressi nasi 
Seocrd  of  June  36  In  the  "Bctenslon  of 
Remaite."  are  true  that  thli  and  other  ac- 
tions en  oonsolldatiooa  of  "fornMrly  Inde- 
pendent agmtclM  into  •uperagendes."  and 
to  ooncantraU  "dacMonmaklng.  aathorlty. 
and  budget  control  In  Washington  at  tbe 
expense  of  looaJ  concerns  .  .  ."  In  the  name 
of  "efficiency."  And  that  the  effect  of  theee 
actions  la — "the  SUte-Pederal  partnership 
of  the  VS.  Department  of  Agriculture  Is 
appToacblag  a  shambles  In  many  of  its  tra- 
ditional oooperattre  efforts." 


I  cannot  believe  tbe  purpoee  of  this  move 
is  caused  by  a  need  of  space,  slnee  your  de- 
partment has  reported  to  the  Congress  that 
you  wlU  experience  a  slight  reduction  In  em- 
ployees. However,  If  you  do  need  to  move 
8om*  function  out  of  the  department  be- 
cause of  space  needs  for  personnel,  I  sug- 
gest you  consider  that  agency  which  has  the 
least  connection  to  purely  agricultural 
functlona.  which  In  that  ease  would  be  tlie 
food  stamp  function. 

Please    halt    theee    reported    moves    and 
address  my  concerns  as  soon  as  possible. 
Sincerely, 

WHXIAM  C.  WAMPLSB. 

Ranking  Minority  Memlttr, 
House  Committee  on  Agrieutture, 


BAVr  n  AND  THE  MX.  DECISION 

(Mr.  DELLUBCS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  bis  re- 
marks and  Include  extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  in  ad- 
dressing the  subject  of  our  Nation's  mili- 
tary posture  and  the  decision  of  whether 
or  not  to  spend  $30  billion  on  the  con- 
troversial MX  missile  system.  I  think  it 
would  be  wise  to  remember  that  the 
purpose  of  the  SALT  n  agreement  is  os- 
tensibly arms  limitation.  If  we  can  agree 
that  in  this  world  where  a  nuclear  holo- 
caust could  be  only  a  few  electronic  cir- 
cuits away,  we  should  remember  that 
what  we  need  is  to  reduce  this  risk.  By 
choosing  the  largest  missile  system  al- 
lowable under  the  SALT  n  agreement 
(if.  Indeed,  it  is  allowable)  this  country 
is  neither  looking  toward  true  arms  limi- 
tation or  reduction  of  risk,  but  is  merely 
another  step  closer  to  political,  fiscal, 
envlnximental.  and  moral  poverty.  I 
would  like  to  share  with  my  colleagues 
the  editorial  thoughts  which  appesuvd  in 
the  June  12,  1979,  edltton  of  the  Chris- 
tian Science  Monitor,  on  this  subject: 
SALT  Ponrrs — 3:  Tbx  MX  DscaxoM 

President  Carter's  MX  decision  pointedly 
Ulustrates  how  SALT  n  Is  a  matter  of  poUtl- 
cal  as  well  as  mlUtary  strategy.  Both  domas- 
Uc  and  International  p<dltlca  are  Involved. 
Tbe  tnck  u  to  satisfy  political  needs  whUe 
choosing  among  effective  mUltary  option*— 
not  to  let  poUtlcs  dictate  leee  effective  mili- 
tary cholcee  that  would  otherwise  Iw  reject- 
ed. Mr.  Carter  has  evidently  eought  a  Jtidl- 
clous  balance,  but  serious  questions  remain 
about  bis  choice  of  tbe  largest  MX  nx>bUe 
mlssUe  said  to  be  permissible  under  SALT 
11. 

On  the  one  hand,  eome  antl-SALT  crlUes 
say  that  SALT  would  have  to  be  amended 
even  to  ensure  permlsaloa  for  the  moblls 
system.  First  Soviet  reaction  eeemed  to 
countenance  development  of  the  mleslle  but 
to  challenge  propoeed  methods  of  deploy- 
ment as  unacceptable  under  the  treaty. 
Former  chief  arms  aegotlator  Wamke  has 
■aid  that  the  08  can  teat  any  type  of  mobUt 
intercontinental  balUstte  missile  launcher 
Immediately  and  would  be  free  to  go  ahead 
with  It  after  the  protocol  period.  Mr.  Carter 
ought  to  clarify  exactly  what  can  and  cannot 
be  done. 

On  the  other  hand,  there  Is  a  dlffsrest 
objectton  from  crltlce  vrtx>  fe«  SALT  n  does 
not  go  far  enough  In  limiting  weapons. 
Senator  Ratfleid  ta  one  of  these,  and  he  has 
Just  aaaerted  that  a  Library  of  Oongreas  study 
challenges  Air  Force  Aguras  on  tbe  cost  of 
adapting  a  present  Mlnutsman  IIT  mlaslto 
for  mobile  use.  The  ngurse  were  soma  glS 
Mllloc  too  high.  Re  concludes  that  the  QB 
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could  gain  the  proteotloo  it  needs  qutekar 
and  at  lower  cost  by  pmreeding  wltlt  thta 
conversl(Hi  rather  than  undertaking  tbe 
S80  bllUon  MX  wltfa  Its  greater  potsnttallty 
for  escalating  the  arms  race. 

Bight  up  until  Mr.  Carter's  dedston  was 
made  public  there  appeared  disagreement 
within  the  mUltary  as  to  what  form  of  MX 
or  MX  equivalent  should  be  settled  on. 
Whether  he  has  made  tlis  militarily  best 
choice  remains  In  doubt. 

However,  there  was  little  doubt  tliat  he 
had  to  address  a  widely  perceived  defSnee 
problem  In  some  way.  Thta  ta  what  many 
refer  to  as  the  Increasing  vulnerability  of 
American  land-based  missiles  to  tbe  Soviet 
Union's  advances  In  arms.  Critics  may  op- 
pose Mr.  Wamke  when  he  says  tliat  "the 
vulnerabUlty  U  largely  theoretical."  But  tbe 
perspective  of  someone  who  has  been  so 
close  to  the  whole  SAXJT  n  sltuattpn  ta  worth 
citing  as  he  spelta  out  what  a  Soviet  ad- 
versary would  have  to  do  to  achieve  the  kind 
of  strike  eome  beUeve  possible  by  the  mid- 
1980s:  "Tou  woiUd  have  to  be  able  to  send 
over  enough  mlssllea  so  that  you  liad  enough 
warheads  so  that  you  behd  two  for  every 
Minuteman  sUo.  Tou  would  have  to  time 
your  attack  with  the  exquisite  precision 
that  would  enable  you  to  reach  that  point 
at  which  the  oncoming  mlasllee  were  not 
destroyed  by  the  exploelon  of  tbeir  prede- 
cessors, the  ao-catled  fratricide  problem. 
Tou  would  have  to  asmime  virtually  flawlssa 
performance  of  a  system  ttiat  has  never  been 
tested  In  anger." 

Despite  such  tempering  words,  tbe  US 
faces  the  need  to  keep  the  Soviet  Union  trom 
appearing  to  be  overwhelming  In  Its  might. 
Detente  depends  not  only  on  poUtleal  will 
but  on  that  rotigh  equivalence  in  strategic 
arms  sought  by  SALT  n.  Saving  dMante  ta 
a  worthy  reason  for  pressing  for  SALT  and 
its  Senate  ratification. 

Therefore  Mr.  Carter  could  not  ignore  the 
domestic  political  pressiire  for  some  form  of 
MX.  Senate  majority  leader  Bjrrd  reportedly 
said  that  Senate  rejection  would  have  been 
assxired  by  a  presidential  decision  not  to  go 
ahead. 

The  question  peialsts:  Was  thta  the  best 
system  to  approve?  Tbe  American  people  and 
tbeir  representatives  must  give  thta  much 
thought  In  the  days  ahead. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  oa  June 
15,  1979,  I  was  unavoidably  absent  for 
the  vote  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Brown)  to  HJt.  4388.  rollcall  No.  248. 
Had  I  been  present,  I  would  have  voted 
"no." 


TRUCKERS'  STRIKE  DISRUPTING 
DELIVERY  OP  POOD  PRODUCTS 

(Mr.  PASHATAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PASHAYAN.  Mr.  Speaker,  today 
marks  the  second  day  I  have  risen  to 
highll^t  what  I  consider  to  be  one  of 
this  NaUon's  most  critical  sltuapttoDs— 
the  truckers'  strike  which  Is  totally  dis- 
rupting the  normal  flow  of  food  from 
grower  to  consumer. 

To  underscore  hew  disruptive  this  has 
become  I  would  like  to  point  out  that 
yesterday.  In  central  California,  the  coat 
of  transporting  cantaloups  to  tba  New 


Yoilc  market  was  $4^00.  Today,  that  cost 
ls|S,0OO. 

Consumers  In  New  York  will  probably 
be  paying  about  80  cents  a  melon,  and 
the  transportation  cost  alone  will  ac- 
count for  38  coits  of  the  price. 

In  California,  however,  that  melon  is 
selling  for  28  cents— the  cost  of  picking, 
packing,  and  shlpiting  to  the  local 
market 

Yerterday  we  had  the  first  report  of 
growers  actually  being  forced  to  destroy 
their  crops,  because  they  could  not  ship 
their  produce  to  Eastern  markets,  let 
aliMie  to  saturated  California  markets. 

Today,  I  am  sad  to  say,  25  truckloads 
of  fresh  tomatoes,  valued  at  $217,000, 
will  have  to  be  turned  into  the  soil. 
Fresh  plums  and  cantaloupes  will  be 
next,  while  other  fruit  and  vegetable 
crops  remain  under  the  same  threat. 

The  American  consumer  has  not  yet 
been  heard  from,  but  if  predictions  of 
less  beef,  fewer  fresh  vegetables,  and  less 
fresh  fruit  come  true,  we  will  all  be 
losers.  

D  2200 
THE  BUBBLE  CAN  BURST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fnHn  Texas  (Mr.  Gonzalez)  Is  rec- 
ognised for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  cer- 
tainly is  not  my  intention  at  this  late 
hour  to  devote  more  than  a  few  minutes 
to  the  subject  matter  ttiat  I  dealt  with 
last  week  and  off  and  on  since  1989. 

I  spoke  last  week  a  bit  about  the  possi- 
bility Qi  disaster,  financial  disaster,  that 
is. 

I  pointed  out.  as  I  have  over  the  past 
10  years,  that  all  of  the  factors  are  pres- 
ent again  as  they  have  not  been  since 
1929  to  satisfy  what  I  call  the  "disaster 
equation." 

I  define  this  as  something  that  shows 
that  the  financial  institution  structures 
are  not  equipped  to  cover  unexpected 
losses  by  figuring  two  times  the  historical 
loss  pattern  multiplied  by  20. 

I  pointed  out  that  for  all  14,412  Insured 
banks  in  this  country  havlxig  assets  of 
$1 J39  trillion  at  the  md  of  1977,  coital 
funds  were  6  percent  of  assets.  For  the 
biggest  20  banks  holding  40  percent  of 
total  banking  aasets,  this  aggregate  figure 
WAS  enly  4  J  percent  ot  assets.  This  does 
not  figure  the  assets  and  liabilities  of 
the  hfdding  companies  owning  the  banks. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Ricoio  three  articles,  one  iwpeajing 
some  time  ago  in  the  AFL-CIO  News,  and 
two,  reqieetlvely,  in  the  Monday  issue  of 
the  Wall  Street  Journal  and  today's  Issue 
of  the  Wall  Street  Journal : 


OoNsniAcr  Pbobsb:  Dm  AiaaucAM  Bairx 
Oapbss  Help  Undbucimx  U.8.  DoLi.ssf 
To  uncover  the  truth  about  whether  or 
not  SOBM  V£.  banks  have  been  In  a  con- 
spiracy to  ututannlne  the  value  of  the  dol- 
lar, tbe  Dept.  of  Justice  ta  checking  up  on 
the  obaigsB  of  a  one-time  employee  of 
AmsrioaV-ptrb^M  tbe  worlds*— biggest 
single  bank. 

The  nsBM  of  the  Institution  ta  not  im- 
portant, bsoanse  it  was  but  one  of  eevanl; 
moreover,  the  ohargas  have  not  been  proven 


and  It  would  be  pntntlesi  to  name  the  al- 
leged villain.  But  tbe  way  In  which  tbe  bank 
conaplracy  to  suppused  to  have  operated  ta 
ao  Intriguing  that  tbe  sly  sebama  to  a  worttiy 
story  In  and  of  Itself. 

The  c^Mr  revolves  azonnd  tbe  i 
btulneas  of  buying  and  selling 
thought  that.  In  itself,  to  mlnd-boggttag  to 
nuwt  of  us.  For  the  average  dtlaen.  mooay  to 
something  with  wlileh  you  buy  ttalags  and 
not  aoaMtbliig  that  ta  ttsslf  boijilit  and  SOUL 

But  for  banks,  especially  tboae  that  oper- 
ate on  a  world  seato,  tba  sale  and  parrbase 
of  money  to  a  major  buslnesi, 

In  the  case  under  Investigation,  it  to  al- 
leged tliat  the  American  banks  both  sold  and 
bought  Amwinan  dollars  within  the  tight 
qtace  of  a  few  days  and  raallaad  stgnlllrant 
sums  In  the  tranaaetUms  that  depended  oa 
the  decUne  of  tbe  dollar.  Hsrels  the  way 
tbe  story  goes: 

Tbe  "conspirators"  bad  to  know  wben 
European  banks  holding  American  dollars 
would  trade  tham  in  for  marks.  Ure,  and 
francs.  Such  sales  would  be  a  atgnal  t&at 
the  dollar  was  about  to  go  down. 

The  American  banks  got  tbto  tip  frooi 
their  man  In  Zurich,  wbsce  the  Swlsi 
banks — It  appears — had  tbe  necessary  ad- 
vance info  about  wlien  tbe  dollars  would  be 
released.  With  tbto  "dope"  In  band,  the 
American  banks  would  boctow  huge  sums  of 
American  dollars  from-  Buropean  banks  on 
a  very  short-term  basis. 

Now  the  U£.  banks  bad  foreign  eurroney 
In  hand  which  tbey  bdd  as  they  vatAsd 
the  dollar  slide.  The  decline  was  helped 
along  by  tbe  banks'  advice  to  tbeir  clients 
to  unload  their  dollars  for  forsign  enrrsBcy. 

Tbe  very  slae  of  the  transactlans  was 
enough  to  devalue  tbe  dollar.  Tbe  diaige  to 
that  U.S.  banks  were  borrowing  as  mncii  ss 
S70  million  a  day  to  play  tbto  money  game. 

Once  the  dollar  feU  low  enough  on  tbe 
world  market,  the  U.S.  banks  bought  tham 
back  with  foreign  currency.  Tliey  were  now 
able  to  repay  their  short-term  loans  with 
devalued  dollsrs. 

The  profit  was  easy  to  calculate:  It  was 
the  difference  between  tbe  cost  of  borrowlag 
the  dollars  and  tbe  gains  made  by  borrowing 
strong  dollars  and  paying  ba^  with  U'laksr 
dollars. 

The  oharm  ot  thta  plot  to  that  It  reveals 
the  power  to  profit  at  thoae  who  really  know 
the  money  game— whether  the  value  of  tba 
dollar  goes  up  or  tbe  value  of  tbe  dollar  goes 
down.  Tbe  tale  aleo  reveals  a  like  power  to 
push  tbe  dollar  up  or  down.  So,  If  you  won- 
der why  these  masters  ot  money  are  suA 
oonstatent  winners.  Just  remember  that  tbey 
are  not  Blnq>ly  lucky  at  pladng  their  bets, 
but  aleo  adept  at  fixing  tbe  dice. 

SoKs  AnaiBUTx  Doixsa's  WSaxmss  ro  Faia 
□r  Abas  Statcs  or  Mobs  MntBasr  Hoenu- 


(By  Richard  F.  Janman) 
The  va.  dollar's  renewed  weakness  eoold 
reflect  something  more  ominous  than  purely 
economic  factors:  ^prtftenslon  In  oU-rleb 
Arab  states  that  there  wlU  be  renewed  bostUi- 
tles  in  the  Middle  Bast. 

According  to  what  Continental  eunaney 
sources  concede  ta  only  a  rumor.  oU^statei 
are  stepping  up  their  efforts  to  diversity  oat 
of  dollars  and  into  other  currenctos.  for  fSer 
that  the  U.S.  wotdd  freeae  Arab  dollar  hid- 
ings In  the  event  of  war  against  Israel  and 
an  accompanying  oU  «nbargo  against  tbe 
VA. 

Some  Arab  aourcee  confirm  there  la.  In- 
deed, a  move  away  from  tbe  dollar.  Hussem 
Rtmawl.  head  of  tbe  Jidda  branch  of  the 
Saudi  Arabian  Monetary  Ageaey,  asserts  that 
"other  currenctos  besides  the  dollar,  such  as 
Brtttah  sterling  and  tbe  West  Oerman  mark, 
are  being  chosen  by  both  govamment  and 
private  sector." 
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(InU3.  doltaiml 


Brltlib 

pound    a.  13»0        a.  1416        a.  1470 

dollar 0.8613  0.8633  0.8606 

(In  foreign  tmiu  to  U.S.  <lollar| 

Prancb  frwoc.       4.  3040  4. 3900  4. 3976 

JkiMncM  yen.  318. 10  317  83  317.  70 

SwlM   fnmc.       1.0660  1.6640  16480 
WestOernum 

mark    1.8688  1.8666  1.8610 

Baaed  on  average  ol  late  buying  and  selling 
rata*. 

Borne  market*:  London,  Toronto.  Parla, 
Tokyo.  Zurich  and  Frankfurt. 

"Mif'T  ANT  rmnc" 

Muliainmad  Omar  al-Kbatlb.  the  Saudi 
agency's  inreetmant  director,  concurs  there 
la  some  switching  In  the  private  sector.  But 
he  inslata  the  Saudi  government's  policy  re- 
iT»»in»  the  same.  "There  Isn't  any  panic  over 
the  Middle  East  situation."  he  declares, 
though  he  allows  "every  Investor  wants  to 
diversify  his  holdings  for  his  own  protection 
and  we  in  Saudi  Arabia  aren't  any  different." 

Outalde  the  Arab  World,  one  who  sees  Arab 
apprehension  behind  the  dollar's  fall  ts 
RftlTif  Out.  chief  executive  officer  of  Swiss 
Credit  Bank  of  Zurich.  It's  "the  most  plausi- 
ble" cause  of  the  dollar's  drop  last  week,  he 
reasons.  He  observee  that  mid-June  ts  a 
usual  time  for  members  of  the  Organization 
of  Petroleum  Xxportlng  Countries  to  receive 
large  amount*  In  dollars  In  payment  for  oil: 
If  they  promptly  sold  off  a  lot  of  those  dollars 
for  other  currencies,  that  could  account  for 
much  of  the  dollar's  tumble. 

He  Is  "somewhat  nervous  about  what's 
happening  right  now"  In  the  Middle  Fast. 
Mr.  Out  said  In  an  interview  late  last  week 
in  New  York.  The  "way  money  has  been 
moving  In  recent  months"  la  characteristic 
of  "buying  of  a  lot  of  gold"  In  the  Middle 
East  and  Far  Bast.  too. 

orwmta  up  a  kmb 

The  revolution  In  Iran  "opened  up  a  eore 
that  could  spread  rapidly''  Into  other  Mos- 
lem oU  states.  Mr.  Out  worries,  noting  re- 
ports of  deep  concern  in  Saudi  Arabia  that 
the  regime  la  vulnerable  to  clvU  as  well  as 
to  outalde  military  overthrow.  If  the  I^ypt- 
Isrmal  treaty  doee  lead  to  war  with  hotly  op- 
posed Arab  autes,  the  Saudi  leaders 
"wouldn't  have  any  choice"  but  to  side  with 
them,  he  says;  otherwise,  "their  days  would 
be  numbered"  by  the  pro-Paleatlnlaa  fonsea. 

The  apprehension  about  Arab  selling  lent 
unlvermlly  shared,  however.  Proaate  stattsU- 
eal  facton  are  far  more  widely  eSted  among 
currency  dealers  as  reasons  for  the  dollar's 
decline.  They  dt*  a  surge  in  the  domeettc 
money  supply  and  a  high  rate  of  plant  ca- 
pacity use,  both  taken  a*  algna  that  inflation 
will  keep  on  eroding  the  dollar's  value  at  a 
oonaidarabto  cUp.  Moreover,  some  say.  the 
Interest  ratea  available  on  short-term  dollar 
aacurltlaa  have  been  dwindling,  while  British 
intacast  ratea  ara  balag  raised, 

Oouatrlaa  wanting  to  diversify  their  cur- 
raaey  isaarvea  have  h»A  an  opening  to  do  so 
wttbout  undue  cost  due  to  the  dollar's  flrm- 
nsaa  atiioa  tba  Carter  admlnlatrmtlon  started 
mora  aettv*  support  lavt  Nov.  1.  On  Oct.  SO. 
It  had  been  off  a  record  8.6  percent  from  the 
leva!  at  Mbruary  197a.  as  compared  with  16 
eurrenelea  walgbted  for  their  slenlflcane  to 
VB.  trade.  Aa  of  last  Monday,  this  Morsan 
Guaranty  Trust  Co.  of  New  Tork  measure 
sbowad  tb*  dollar  o<r  only  1.6  percent,  but 
by  Friday  the  dacllna  waa  a  deeper  3.6 
peceent. 


Douoa  Simca  Dnrrra  auwmtuHTua.  Btrmto 

ST    CSMTSAI.  BaITKS:  OOLO  POSTS  Bfwwa 

The  n.8  dollar  took  another  pounding  In 
heavy  foreign -exchange  trading  despite  mas- 
sive support  from  central  banks.  wbUe  the 
price  of  gold  roee  to  freah  highs. 

Dealers  universally  cited  apprehension 
about  the  Oeneva  meeting  of  oil-producing 
nations  and  the  Tokyo  economic  summit. 

Besides  the  worrlee  about  a  sisable  oU-prlee 
Increase  at  the  Oeneva  oil-cartel  masting. 
there  were  renewed  reports  of  heavy  aelUng 
of  dollars  by  Arab  statea.  perhapa  In  fear  that 
renewed  Arab- Israeli  hostilities  could  prompt 
a  U  S  freeze  of  Arab  dollar  holdings. 
[In  U£.  dollars) 


New 
Tork, 
Mon 


Home 
kCkt.. 

Mon. 


New 

Tork. 

Frl. 


3.  1666         3.  1696 


3.1390 
0.8613 


British 

pound    . - 
Canadian 

dollar 0  8686        0. 8681 

[In  foreign  unlU  to  US.  dollar] 
French  franc-       4  3683         4.3690         4.3040 
Japanese  yen.  313  33         316.30        316.10 
Swiss    franc-        1.6440         1.6438         1.6860 
West  Oerman 

mark    1.8388         1.8383         1.8668 


Based  on  average  of  late  buying  and  seUlng 
rates. 

Home  markets:  London.  Toronto.  Parla, 
Tokyo.  Zurich  and  Frankfurt. 

Furthermore,  there  were  unconfirmed 
rumors  In  New  Tork  that  the  oU-produclng 
natloiM  might  alter  the  procedure  of  pric- 
ing their  oU  In  UB.  dollars  and  thus  trigger 
a  further  flight  of  funds  from  the  dollar. 

According  to  one  dealer,  the  Federal  Re- 
serve System  may  have  eopped  up  between 
$300  mlllloo  and  6600  mlUloa  of  n.S.  cur- 
rency to  brake  the  dollar's  decline. 

European  central  banks  also  pitched  In  to 
support  the  dollar. 

Tokyo  obeervers  said  Japan's  central 
bank  didn't  Intervene. 

BKUkTrvx  poarnoi* 

As  of  noon  yeeterday  in  New  Tork,  the 
dollar  stood  3.1  percent  below  Its  level  fol- 
lowing Its  last  formal  devaluation  in  Febru- 
ary 1973.  aa  measured  against  the  currencies 
of  16  major  U.a  trade  partners  adjuated  for 
their  significance  to  VS.  trade. 

According  to  Morgan  Ouaranty  Trust  Co. 
of  New  York,  which  calcuUtee  the  so-caUed 
devaluation  measure,  the  dollar  two  weeks 
s^  was  down  )ust  I  percent  below  the  1978 
level.  Before  the  VB.  doUar-support  msas- 
urss  were  announoad  last  Nov.  1,  the  dollar 
was  8.6  percent  under  Ita  February  1978  isvsl. 

In  London,  ths  British  pound  rose  agstnst 
the  dollar,  to  83.1606.  It  was  •tarUng's  blgb- 
sst  London  quote  since  July  30, 1978. 

Wnr  OBKAM    MTA 

As  the  dollar  ebbed  against  the  Osnnan 
mark.  Osrmany's  central  bank  announced 
that  growth  of  the  eountry'a  broadly  dsflnsd 
money  supply  fell  to  6  percent  In  May  from 
9  3  percent  in  April  on  a  projactsd  annual 
baals.  The  bank  said  the  figure  la  at  the 
lower  limit  of  th*  6-peroent-to-9-psrcent 
growth  range  It  oonaldsrs  dsslrable  for  oon- 
troUlng  Inflation. 

The  pries  of  gold,  as  It  often  does,  moved 
up  as  ths  dollar  sliunped.  At  their  mocnlag 
session,  the  five  major  London  bullion  daal- 
ers  raised  thalr  comxaon  quota  81-08  an 
ounce  from  Friday's  record  838S,4S  an 
ounce,  to  a  hlg^  of  83M.60  an  ounce.  In  tbs 
afumoon.  they  lowered  the  quota  66  osnts, 
to  8383.86.  still  a  reoord  for  any  afternoon 
posting. 


THE  42D  ANNUAL  AMERICAN  LEOION 
WOLVERINE  BOYS  STATE 

The  SPEAKER  pro  tempore.  Under  a 
prevlouB  order  of  the  Houm.  the  gentle- 
man from  Michigan  (Mr.  Sawtk«)  is 
recognized  for  5  minutes. 
•  Mr.  SAWYER.  Mr.  Speaker,  I  wa«  un- 
able to  return  from  my  district  on  Mon- 
day, Jime  18,  because  of  a  previous  cran- 
mitment  with  a  group  of  1.100  young 
men  attending  the  42d  annual  American 
Legion  Wolverine  Boys  State. 

These  young  men  come  from  all  over 
Michigan  to  participate  In  a  weeklong 
program  to  stimulate  their  interest,  un- 
dersUndlng.  and  participation  In  gov- 
ernment. 

This  n^eeting  recharged  my  batteries 
and  restored  my  faith,  for  no  matter  how 
dUDcult  some  of  our  problems  may  ap- 
pear I  can  assure  you  that  there  Is  a 
large  crop  of  future  leaders  who  have  the 
enthuslsm.  the  Intelligence,  and  the  will 
to  solve  them. 

I  would  urge  my  coUeagues  to  take  this 
same  opportunity  by  meeting  with  Boys 
State  groups  In  their  own  home  area. 
You  will  find  their  questions  and  dis- 
cussion stimulating  and  Informative. 

Because  I  was  compelled  to  miss  votes 
on  Monday.  I  would  like  to  announce 
how  I  would  have  voted  had  I  been 
present. 

Rollcall  No.  249.  The  House,  by  a  vote 
of  336  to  0,  adopted  a  rescrfutlon  direct- 
ing the  President  to  request  a  special 
UN.  session  to  deal  with  the  refugee 
crisis.  I  would  have  voted  "yes." 

Rollcall  No.  250.  The  Bouse,  by  a  vote 
of  350  to  12.  adopted  an  amendment  to 
HJl.  4388.  to  permit  new  NRC  personnel 
tions.  to  increase  by  $5  million  funds  for 
Nuclear  Regulatory  Commission  tar  on- 
site  inspector  training  program.  I  •would 
have  voted  "yes." 

Rollcall  No.  251.  The  House,  by  a  vote 
of  350  to  12,  adopted  an  amendment  to 
HJl.  4388,  to  permit  new  NRC  personnel 
to  perform  all  duties  authorized  by  law. 
I  would  have  voted  "yes." 

Rollcall  No.  252.  The  House,  by  a  vote 
of  147  to  235,  voted  to  reject  an  amend- 
ment to  HJl.  4388,  that  sought  to  pro- 
hibit expenditure  of  fundi  by  NRC  for 
Issuing  an  operating  license  to  a  nuclear 
plant  In  a  State  which  has  not  submitted 
an  emergency  evacuation  plan  to  the 
Commission.  I  would  have  voted  "no." 

Rollcall  No.  253.  The  House,  by  a  vote 
of  359  to  29.  passed  HJl.  4888.  I  would 
have  voted  "yes." 

Rollcall  No.  254.  The  Bouse,  by  a  vote 
of  386  to  21.  passed  H.R.  4381.  military 
construction  appropriations.  I  would 
have  voted  "yes." 


INDUSTRIAL  COST  RECOVERY 
MORATORIUM 

The  SPEAKER  pro  tempore.  Under  a 
prevjoue  order  of  the  House,  the  g«itle- 
man  from  Arkansas  (Mr.  HA»nBt- 
scHMXDt)  Is  recognlwd  for  5  mlnutea. 
•  Mr.  HAMMER8CBMIDT.  Mr.  Spe^ 
er.  I  would  like  to  take  thta  opportunity 
to  express  my  approval  that  the  18- 
montb  moratorium  on  coUection  of  in- 


dustrial coet  recovery  charges  by  the  En- 
vironmental Protectkin  Agency  (EPA) 
has  been  extended,  by  the  House,  for 
another  2  years  beginning  on  June  30, 
1979. 

Experience  has  shown  us  tliat  the  im- 
plementation of  the  ICR  program  proved 
to  be  unworkable  and  actually  hindered 
effective  administratton  of  the  program 
at  the  local  level.  As  a  result.  Congress 
previously  Imposed  an  18-montli  vaoxtu- 
torium  and  requested  a  study  of  ICR's 
impact.  The  report  submitted  to  Con- 
gress by  the  Environmental  Protectloo 
Agency  in  response  to  this  requirement 
concluded  that  ICR  was  not  accomplish- 
ing its  purposes. 

As  we  know,  ICR  by  itself  does  not 
affect  the  quality  of  our  water  in  any 
way.  It  has  no  effect  on  treatment  capac- 
ity, treatment  efficiency,  or  any  otber 
aspect  of  treatment.  It  simply  affects 
repayment  of  the  Federal  grant. 

From  all  information  available  to  me 
it  appear^  thai  ICR  is  self -defecting.  As 
an  example,  for  industrial  users  of  pub- 
licly owned  treatment  works  the  cost  Is 
generally  more  than  that  for  those  in- 
dustrial plants  that  treat  their  own 
wastewaters.  These  higher  costs  for 
POTW  treatment  could  contribute  to  the 
relocation  of  some  industries  away  from 
older  cities,  especially  in  the  N<»tbeast. 

When  everything  has  been  considered, 
the  ICR  program  clearly  does  not  seem  to 
be  worth  the  cost  so  I  believe  the  House 
has  acted  wisely  today  in  extending  the 
ICR  moratorium  for  another  2  years.* 


WHY  CONGRESS  SHOULD  REJECT 
THE  RAF8HOON  TAX  WHICH  IN 
REALITY  SHOULD  BE  RENAMED 
THE  OPEC  SUBSIDY  AND  BIO  OIL 
PROTECTION  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  a  tax  by  any 
other  name  is  still  a  tax.  On  Thursday, 
the  House  will  consider  for  the  third 
time  a  tax  on  domestic  U.S.  oil  produc- 
tion which  It  has  rejected  twice  before. 
The  reason  we  are  considering  it  again 
is  that  Oerald  Rafshoon,  President  Car- 
ter's public  relations  adviser,  has 
changed  the  name  from  the  "crude  oil 
equalization  tax"  to  the  "windfall  profits 
tax." 

The  conveitional  wisdom  says  that 
merely  changing  the  name  makes  it  po- 
litically impossible  for  Congress  to  op- 
pose  this  new  tax,  because  Americans  are 
not  smart  enough  to  know  that  the  tax 
will  reduce  U.S.  oil  production  and  In- 
crease our  dependence  on  Imported  oil. 
Ccmvoitlonal  wisdom  also  says  that  op- 
position to  the  new  tax  Is  not  possible  in 
States  like  my  own  New  York,  which  con- 
sumes more  oU  than  it  produces.  New 
Yorkers  are  supposed  to  be  too  short- 
sighted to  reaUze  that  they  will  pay  it. 
The  bill  which  has  emerged  from  the 
Ways  and  Means  Committee  would  im- 
mediately, directly,  and  dramatically 
raise  the  prices  New  Yorkers  pay  for 
gas(41ne  and  heating  oil  while  producing 
no  new  oU. 


Mr.  Speaker,  I  believe  this  cynical  rea- 
soning holds  nothing  but  contempt  for 
the  tntdUgence  of  Americans.  Peoide 
know  better  than  their  Oovemment  that 
when  you  tax  something,  you  get  less  of 
that  thing.  A  new  tax  on  Uj8.  oil  produc- 
tion will  mean  less  UJS.  oH  produced.  Tlie 
cost  will  be  paid  by  consumers,  the  only 
windfall  proflto  will  be  reaped  by  ca>EC 
and  the  Federal  Oovemment,  and  the  tax 
will  have  aero  effect  on  big  oil  companies. 

Taxing  American  oil  at  the  wellhead  is 
exactly  lUce  slapidng  a  tariff  on  ourselves. 
A  tariff,  as  everyone  knows,  is  a  tax  im- 
posed on  imported  goods  but  not  tm  the 
same  goods  i^ileh  are  produced  in  this 
country.  A  tariff  is  supposed  to  protect 
domestic  producers  from  foreign  com- 
petition. 

The  new  wdlhead  tax  is  exactly  the 
opposite — a  tax  levied  only  aa  UJB.  oil, 
and  not  on  Imported  oil.  It  will  protect 
OPEC  from  American  ccanpetlticm  by 
discouraging  UJS.  oil  explcMration  and 
production,  Increase  our  dependence  aa 
OPEC  <^,  bid  up  the  worid  price  of  oil 
and  hit  our  independent  producers,  all 
12,000  of  them,  the  hardest. 

The  bill  v^ch  has  emerged  from  the 
Ways  and  Means  Committee  is  a  tangle 
of  definitions  and  special  provisions,  but 
the  concept  behind  it  is  fairly  simple. 

The  bill  would  establish  two  new  sorts 
of  sales  taxes  on  oil.  both  collected  at 
the  wellhead  and  passed  along  to  oan- 
sumers— one  tax  on  oil  discovered  before 
the  bill  was  passed,  and  the  other  on  oil 
discovered  after  the  bill  is  passed. 

The  tax  would  be  computed  by  con- 
tinuing the  existing  two-tiered  price  con- 
trols on  old  oil  and  establishing  a  new 
base  price  for  all  future  oil.  The  sales  tax 
paid  by  consumers  would  equal  70  per- 
cent, in  most  cases,  of  the  difference 
between  this  regulated  base  price  and 
the  actual  market  price.  Producers, 
therefore,  would  receive  the  controlled 
base  price  plus  30  percent  of  any  future 
Increase  in  the  market  price. 

Whenever  the  world  price  of  oil  in- 
creased faster  than  the  permitted  base 
price,  the  sales  tax  would  Increase,  and 
wldm  the  difference  between  the  price 
consumov  pay  tat  oil  and  the  price  UJS. 
producers  receive  for  oil.  This  difference 
would  go  to  the  UJB.  Treasury. 

It  is  easy  to  see  who  wins  and  who 
loses  from  this  new  tax.  The  winners 
will  be  OPEC  oil  producers,  the  UJS. 
Treasury,  and  the  multinational  oU 
companies,  whose  foreign  holdings  will 
become  more  valuable  even  if  their  U.S. 
Interests  drop  in  value. 

The  losers  will  be  American  consum- 
ers who  must  pay  the  new  tax  and  a 
higher  world  price  of  oil;  and  the  10.000 
small  independent  oil  producers— wild- 
catters— who  operate  exclusively  In  the 
United  States  and  do  90  p^cent  of  the 
exploration  for  new  oil  in  this  country. 

The  consumer  of  gasoline  or  heating 
oil  in,  say.  New  York  City,  will  lose  in 
three  ways  under  this  bill.  First,  there  Is 
the  cost  of  the  tax  itself,  which  will 
amount  to  about  one-quarter  of  the 
price  of  crude  oil  in  10  years,  about  one- 
third  of  the  iMrtce  wltUn  20  years,  and 
will  continue  to  Increase. 

The  reason  for  imposing  this  new  tax 


on  consumers  is  rather  obscure.  Ameri- 
can consumers  have  already  suffered 
what  amounts  to  a  massive  tax  increase 
in  the  form  of  higho-  world  oil  prices. 
What  they  need  rig^t  now  is  slgniflrant 
tax  rate  reduction,  not  still  further  in- 
creases. Instead,  while  the  oil  producers 
will  pay  an  extra  $8  billion  a  year  in 
individual  and  coriwrate  income  taxes 
on  profits  resulting  from  decontrol  of 
oil  prices,  consumers  wIU  be  forced  to 
pay  an  additional  $11  billion  a  year  in 
sales  taxes  under  the  Ways  and  Means 
plan. 

Second,  by  curtailing  UjS.  oil  produc- 
tion, the  new  tax  will  force  coosumers 
to  replace  the  lost  oil  on  the  world  oil 
market,  which  must  bid  up  the  world 
price  of  oil. 

This  is  extremdy  costly.  Since  the 
world  price  of  oil  right  now  is  about  $17 
a  barrel,  American  consumers  can  al- 
ways benefit  from  added  XJS.  production 
of  energy  at  or  below  the  OPEC  mice. 
Increasing  UJS.  oil  production  weakens 
OPEC's  ability  to  raise  jirices.  But  every 
barrel  that  Americans  cannot  buy  in  the 
United  States  must  be  Impmied. 

The  Ways  and  Means,  verskm  at  the 
wellhead  tax,  by  the  most  conservative 
estimates,  would  reduce  U.8.  oil  produc- 
tion by  1  millicHi  barrels  a  day  within  5 
years.  Other  estimates  go  as  high  as  2 
million  barrels  a  day.  Judging  by  the  ef- 
fect of  the  recent  700,000-  to  800,000- 
barrel-a-day  Iranian  oil  shortage  in  this 
country,  a  1-million-barrti-per-day  in- 
crease  in  demand  for  oil  on  the  world 
market  would  bid  up  the  ixlce  of  oil  by 
at  least  $3. 

The  marginal  cost  to  consumers  of  re- 
placing 1  million  barrels  of  $17  American 
oil  with  1  million  more  barrels  of  $20 
OPEC  oU  Is  not  $20  a  barrel,  but  $44 
a  barrd.  TUs  is  because  the  difference 
between  importing  8  million  barrds  a 
day  at  $17  ($136  million)  and  9  million 
barrels  a  day  at  $20  ($180  milUon)  is  $44 
million — or  $44  per  additional  barrel. 

Under  D^artment  of  Energy  regula- 
tions, the  entire  cost  increase  in  crude 
oil  would  be  passed  on  by  rdlners  and  re- 
tailers to  consumers,  in  higher  gastdine 
and  heating  oil  prices. 

Our  hypothetical  consumer  In  New 
York  City  will  lose  in  a  third  way.  too. 
Not  only  will  this  consumer  pay  a  new 
sales  tax,  get  less  U.S.  oil  and  pay  more 
for  imported  oil,  but  the  revenue  from 
the  sales  tax  is  to  be  used  to  subsldlae 
forms  of  energy  which  are  even  more 
expaisive  than  either  United  States  or 
OPEC  oU. 

According  to  the  Ways  and  Means 
Committee  report,  the  revenue  would  be 
used  to  establish  a  trust  fund  to  "finance 
major  spending  programs  to  develop  new 
sources  of  energy  and  to  promote  energy 
conservation."  I^Decifically.  the  following 
projects  have  been  mentioned:  Qasified 
coal,  which  costs  the  equivalent  of  $30  a 
barrel  of  oU.  Uquified  coal  at  $30  to  $40 
a  barrel,  solar  energy  at  $50  a  barrel,  and 
Federal  mass  transit  subsidies  at  $100  a 
barrel.  If  forced  to  compete  In  the  maiket 
at  their  real  cost,  these  forms  of  energy 
could  not  compare  favorably  with  OPEC 
oil  imports  ($17  a  barrel)  and,  therefore, 
our  reliance  on  imports  would  Increase 
still  further.  Otherwise,  the  only  way  for 
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these  projects  to  compete  in  the  market 
Is  for  taxpayers  to  subsidize  the  differ- 
ence in  cost. 

Ironically,  these  alternative  forms  of 
energy  will  remain  economically  uncom- 
petitive as  long  as  the  Federal  Oovem- 
ment  controls  the  price  of  oil  and  natu- 
ral gas  at  levels  artificially  below  the 
worid  price. 

Tbt  other  big  losers  besides  consumers 
will  be  the  independent  wildcatters.  Nine- 
ty percent  of  all  the  exploratory  oU  and 
natural  gas  wells  in  this  country  are 
drilled  by  these  10.000  small  businessmen. 
The  Independents  make  their  living  by 
putting  together  investment  backing  for 
exploratory  drilling,  discovering  crude  oU 
and  selling  it.  The  big  oil  companies,  on 
the  other  hand,  tend  to  buy  crude  after 
It  is  discovered,  refine  It,  and  sell  the  re- 
flned  products.  There  is  some  overlap- 
ping, bat  the  sales  tax  on  future  oQ  dis- 
coveries will  hit  the  independents  the 
hardest,  while  the  tax  on  existing  oil  pri- 
marily affects  the  bigger  companies. 

Neither  tax  would  lead  to  any  more 
U.S.  oil  production.  The  tax  on  old  oil 
wouM  skim  off  capital  which  could  other- 
wise be  reinvested  in  exploration,  while 
the  tax  on  future  discoveries  would  dis- 
courage the  investment  of  available  cap- 
Italln  oU  exploration.  But  of  the  two.  the 
tax  on  future  discoveries,  called  the 
OPEC  tax.  Is  m<»e  destructive,  since  it 
will  force  indQ>endents  out  of  the  oil 
business.  This  tax  ought  to  be  called  the 
OPEC  subsidy.  A  sales  tax  of  50  to  70 
percent  at  the  wellhead  which  reduces 
the  return  on  Investment  will  simply 
make  it  impossible  to  attract  investment 
for  the  risky  business  of  drilling  for  oil 
In  America. 

Naturally,  the  tax  will  also  lower  the 
value  of  the  land  of  farmers  and  other 
property  owners  In  Louisiana  or  Texas  or 
Oklahoma  on  whose  land  oil  is  fotmd. 
Just  about  the  only  concession  to  the 
need  for  retaining  some  Incentives  that  I 
can  find  in  the  Ways  and  Means  report 
is  that  the  bill  "limits  the  wlndfaD  profit 
subject  to  tax  to  100  percent  of  the  net 
income  from  a  property." 

The  whole  rationale  for  the  windfall 
profits  Ux  as  posed  by  the  Carter  admin- 
istration was  supposed  to  be  to  prevent 
big  M  c<Mnpanles  from  pn^tlng  on  their 
oil  inventories  when  price  controls  on 
U.S.  oli  are  removed.  As  we  have  seen,  the 
major  Impact  is  on  the  small  independ- 
ents and  on  future  oil  production. 

Yet  big  oU  does  not  seem  terribly  wor- 
ried about  the  wlnrifall  profits  tax.  The 
reason  is  that  it  will  not  make  much  dif- 
ference one  way  or  the  other  to  the  big 
companies. 

First,  since  the  tax  is  imposed  at  the 
weUbead.  it  is  first  paid  by  the  Inde- 
pendenti.  When  the  big  companies  buy 
the  leases  flrom  the  Independents,  they 
merely  pan  the  tax  along  in  the  price 
they  charge  consumers.  Second,  only  the 
large  corapanlee  have  the  cash  flow  suffi- 
cient to  taice  advantage  of  the  minuscule 
ineentlvea  for  Inereaaed  production  con- 
tained in  the  Ways  and  Means  bill:  the 
inveetznent  pattern  of  an  Independent 
driller  to  too  erratic  from  year  to  year. 
For  the  same  reason,  a  "plowback"  pro- 
vision would  not  benefit  the  Independ- 
ents, while  the  big  companies  would 
qualify  easily. 


When  it  is  no  longer  profitable  to  drill 
for  oil  in  the  United  SUtes.  the  inde- 
pendente  will  sell  out  their  holdings  to 
the  bigger  companies  and  go  into  some 
other  line  of  work.  The  multinationals 
wiU  also  diversify  their  U.8.  oU  holdings 
for  the  same  reason,  but  will  also  merely 
shift  more  of  their  oil  business  abroad, 
where  there  is  no  tax.  Their  oil  profits 
will  be  essentially  imaffected:  only  the 
foreign/domestic  mix  will  be  changed. 

Mr.  Speaker,  an  overwhelming  major- 
ity of  the  Congress  knows  that  the  so- 
called  windfall  profits  tax  would  serious- 
ly damage  the  U.8.  economy.  Why  does 
the  bill  tax  U.S.  oil  and  not  imported 
oil?  Why  does  the  bill  extend  de  facto 
price  controls  on  oil  producers  while  im- 
posing a  continually  Increasing  tax  on 
oil  consumers?  Why  do  we  need  this  bill 
at  all? 

We  desperately  need  to  produce  more 
oU  In  the  United  States  to  reduce  our 
dependence  on  foreign  Imports  and  to 
hold  down  the  world  price  of  oil.  The 
U.S.  Geological  Survey  tells  us  that  be- 
tween 80  billion  and  100  billion  more  bar- 
rels of  oil  remain  to  be  foimd  in  this 
country,  but  that  the  oil  will  become 
more  difficult  to  find  and  more  expen- 
sive to  extract. 

This  is  not  the  time  to  put  independent 
wildcatters  out  of  business  or  to  discour- 
age oil  exploratlMi  in  the  United  Stetes. 
The  beginning  of  the  third  recession  in 
10  years  is  not  the  time  to  slap  another 
$11  billion  annual  oil  tax  on  the  Amer- 
ican people. 

Mr.  Speaker,  I  refuse  to  be  "Raf- 
shooned"  into  voting  for  an  $11  biUlon 
sales  tax  simply  because  it  has  been 
given  an  Orwellian  name.  Politicans  who 
believe  Americans  may  t»e  so  easily  fooled 
and  manipulated  are  giving  their  rather 
telling  opinions  of  the  Intelligence  of  the 
people  who  elected  them.* 


FEDERAL  AGENCIES  HAVE  AUTHOR- 
ITY TO  END  TRUCKERS'  STRIKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Tauki)  is  recog- 
nized for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  last  Satur- 
day I  met  with  representatives  of  the 
trucking  industry  from  northeast  Iowa, 
the  Second  Congressional  District.  Their 
message  was  simple  and  clear:  The  dlesel 
fuel  supply  and  price  problem  threatens 
their  livelihoods:  the  independent  truck- 
ers' strike  Is  an  attempt  to  spur  the  nec- 
essary Federal  action  to  restrtve  these 
fuel  problems. 

Having  spent  a  considerable  amount  of 
time  studying  the  dlesel  fuel  problem,  I 
am  convinced  that  the  following  Federal 
actions  are  required: 

First.  The  Department  of  Energy 
should  encourage  petroleum  refiners  to 
maximize  their  production  of  middle  dis- 
tillate fuels.  Preeently,  refiners  are  hold- 
ing their  middle  distillate  yields  to  22 
percent  of  every  barrel  of  crude  oU  re- 
fined. It  Is  estimated  that  the  yield  could 
be  Increased  to  24  to  28  percent  without 
adversely  affecting  the  petroleum  refin- 
ing process.  A  a-percent  swing  in  pro- 
duction would  mean  an  additional  600.- 
000  barrels  of  distillate  supplies. 


Yet  the  DOE'S  refining  priorities  re- 
main unclear.  Refiners  get  conflicting 
signals  from  the  DOE.  As  a  result,  many 
refiners  have  not  changed  their  product 
emphasis  since  the  distillate  shortfall 
bcc&mc  severe. 

The  DOE  should  also  impose  emer- 
gency allocation  controls  on  middle  dis- 
tillate supplies  during  this  shortfall 
period.  Let  us  face  it,  nearly  all  dlesel 
fuel  and  heating  oil  users  are  essential, 
and  for  a  variety  of  reasons.  Iowa  is  espe- 
cially vulnerable  to  shortfalls.  The  com- 
merce. Industry,  and  warmth  of  America 
rely  on  this  fuel.  In  order  to  guard 
against  the  inequlUble  distribution  of 
dlesel.  the  DOE  should  act  to  guarantee  a 
reasonable  share  of  these  short  supplies 
to  all  end  users. 

Second.  The  Department  of  Transpor- 
tation should  establish  a  minimum  iml- 
form  truck  weight  and  length  stondards 
on  an  emergency  basis.  Nationally,  25 
million  gallons  of  dlesel  fuel  could  be 
saved  if  imlform  weight  and  length  re- 
quirements were  instituted.  Iowa  has 
acknowledged  that  7.8  million  gallons  of 
dlesel  could  be  saved  in  that  State  alone 
by  raising  the  weight  to  80.000  pounds. 
NationaUy,  the  onhighway  dlesel  usage 
amounts  to  21.5  percent  of  the  total 
dlesel  fuel  produced  in  this  country.  Iowa 
and  nine  other  States  with  lower  weight 
and  length  limits  are  costing  truckers 
millions  of  gallons  of  additional  fuel 
every  year. 

A  Federal  mandate  for  minimum 
standards  is  necessary.  That  way  States 
possessing  limits  exceeding  the  Federal 
floor  would  not  be  forced  to  change  their 

standards.  ^ 

Third.  The  Interstate  Commerce  Com- 
mission's dlesel  fuel  cost  recovery  pro- 
gram must  be  modified  to  take  account 
of  the  increasing  price  of  the  fuel.  The 
present  formula  allows  owners  and  oper- 
ators to  pass  through  only  a  portion  of 
the  35-percent  Increase  in  fuel  costs  since 
the  first  of  this  year.  The  fuel  costs  re- 
covery formula  assumes  that  only  17  per- 
cent of  all  trucking  revenues  are  con- 
sumed by  energy  costs.  The  17-percent 
figure  Is  based  on  outdated  fuel  price  fig- 
ures. It  should  be  updated  to  account  for 
increased  fuel  prices. 

Several  of  the  truckers  I  met  with  this 
past  weekend  told  me  that  fuel  costs  now 
consume  30  percent  of  their  trucking 
revenues. 

I  beUeve  the  three  Federal  agencies  can 
make  these  changes  under  authority^- 
ready  granted  them  by  Congress,  The 
Departments,  however,  have  faUed  to 
take  the  necessary  actions.  Congress 
must  spur  them  to  action. 

Therefore,  today  I  have  Introduced  a 
reeolutton  caUing  for  immediate  action 
by  the  DOE.  the  DOT,  and  the  ICC.  The« 
steps  are  necessary  to  restive  the  tmU 
strike  which  threatens  the  oMwement « 
goods  throughout  the  NaUon.  The  ac- 
tions are  also  necessary  to  insure  ade- 
quate distillate  fuel  suppUee  to  Industey. 
trunsportatlon,  and  homeowners  In  the 
coming  months. 

I  hope  my  coDeagues  will  Join  me  to 
taking  necessary  steps  to  solve  our  mid- 
dle distillate  problems  so  that  our  trans- 
portation network  can  again  serve  the 
citlaens  of  the  United  States  as  it  has  to 
the  past. 
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Mr.  Speaker,  I  ask  unanlmoos  conaent 
that  immediately  following  my  remarks, 
the  resolutim  I  am  Introdiicing  today 
appear  In  the  Recoko. 

H.  con.  BM.  163 

Wtaereaa  a  16  percent  shortfaU  of  mlddla 
distillate  fuels  has  caused  Mrtoiis  supidy  and 
price  problems  for  all  dleael  fuel  ead-iuan, 
particularly  Independent  truckers; 

Wbereas  tbe  number  of  Insolvent  Inde- 
pendent truclcera  has  nearly  doubled  due  to 
the  Inability  to  obtain  adequate  diaeel  fuel 
luppUes  and  to  pay  the  ^>praslmately  $6 
percent  Incraeae  In  dleert  fuel  costs  sinoe 
January  1,  1979; 

Whereas  middle  dlstUlate  i»oductloa  Is 
being  d^rewed  by  600,000  barrels  per  day 
due  to  tbe  reluctance  of  refiners  to  maxlmlae 
dlfttUlate  production; 

Whereas  the  faUure  of  10  states  to  bring 
their  trucks  weight  and  length  limits  up  to 
tbe  Federal  celling  has  cost  independent 
truckers  millions  of  gallons  of  dlesel  fuel; 

Whereas  tbe  Interstate  Commerce  Commis- 
sion's dleeel  fuel  cost  recovery  formula  allows 
owner-operators  and  carriers  to  pass  tlirough 
only  a  traction  of  their  Increased  fuel  costs: 

Whereas  the  production  and  the  movement 
of  goods  throughout  the  nation  require  an 
immediate  and  effective  Federal  response  to 
dlesel  fuel  problems  plaguing  truckers  and 
all  dlesel  end-users:  Now,  therefore  be  it 

ReaOlved  hy  the  House  of  Repre»entaUvet 
(the  Senate  ooiteurHng) ,  That  It  la  the  aenae 
of  Congress  that  the  Department  at  Energy 
should  take  such  steps  as  are  necessary  to 
immediately  maximize  the  production  (tf 
middle  distillate  fuels  in  the  nation  Tbe 
Department  should  also  act  under  the  au- 
thority granted  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  to  Impose  reasonable 
allocation  controls  on  middle  distillate  s\ip- 
pltes.  Such  controls  should  be  designed  to 
provide  a  reasonable  share  of  dlstUlate  sup- 
plies to  all  end-users. 

Sec.  a.  The  Department  of  naasportatlon 
should  establish,  on  an  emergency  basis,  a 
uniform  national  minimum  truck  wel(^t 
and  length  standard.  These  emergency  mini- 
mum standards  should  remain  In  foroe  only 
so  long  as  supplies  of  middle  distillate  fuels 
remain  Inadequate. 

SBC.  3.  The  Interstate  Commerce  Commis- 
sion's dleael  fuel  cost  recovery  program 
should  be  modified  to  ensure  that  the  owner- 
operator  receives  full  compensation  for 
rapidly  Increasing  dlesel  fuel  prloes.  This 
modification  should  include  a  review  of  the 
figure  used  by  the  Commission  to  estimate 
the  percent  of  total  trucking  revenues  used 
to  purclUBe  fuel.« 


RESOLUTION  CALLINO  FOR  THE 
RESIGNATION  OF  DR.  JAMES 
SCHLESINQER 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  tbe  gentle- 
man from  New  Jersey  (Mr.  Conun)  Is 
recognized  for  10  minutes. 

Mr.  COURTER.  Mr.  Speaker,  today 
I  am  introducing  a  reaolutlon  ealUnc 
for  resignation  of  Dr.  James  Schlesinger 
Bs  Secretary  of  the  Department  of  En- 
ergy. Although  Dr.  Schlesinger  to  a  fine 
man  and  a  dedicated  public  official,  it 
has  become  glaringly  apparent  that  he 
is  the  wrong  man  for  the  Job.  Hired  to 
resolve  our  national  energy  problems. 
Dr.  Schlesinger  and  the  Department  of 
Energy  have  become  part  of  our  energy 
problems.  Enjoying  neither  the  confi- 
dence of  Congress  nor  of  the  American 
people,  his  continuation  as  the  Secretary 
of  the  Department  of  Energy  can  serve 
no  useful  purpose. 

Over  the  last  18  months  we  have  seen 


what  can  only  be  described  as  a  complete 
lack  ot  leadership  in  the  Department 
of  Energy.  It  would  seem  tbat  with  the 
resources  at  hto  command.  20,000  em- 
pk^eea,  and  a  budget  of  over  $10  bil- 
lion. Dr.  Schlesinger  could  have  devel- 
oped an  energy  policy  which  would  have 
prevented  the  current  cristo.  Tniitfart, 
there  haa  been  a  history  of  indecision, 
equivocation,  and  misallocation  which 
has  resulted  in  confusian,  shortages,  and 
gas  lines.  In  the  leadership  vacuum 
created  by  Dr.  Schlesinger  the  United 
States  has  increased  its  dependence  on 
imported  oil.  experienced  a  phen(Hnenal 
rise  in  oil  vricea,  ddayed  tbe  develop- 
ment of  alternate  sources  of  energy,  and 
offended  Mexico,  a  major  source  of  oil 
and  gas  in  the  Western  Hemtopheie. 

Dr.  Schlesinger's  tenure  in  office  has 
cemented  the  American  people's  basic 
distrust  in  their  Government.  State- 
ments and  promises  emitting  f  mn  DOE 
and  Dr.  Schlesinger  consistently  have 
no  basto  in  fact. 

Admittedly,  the  Iranian  situation  was 
c<xnpletely  misread  by  all  elements  of 
thto  administration,  but  there  is  no  ex- 
cuse for  DOE'S  inability  to  predict  the 
impact  the  cutoff  of  Iranian  oU  would 
have  on  the  XJ3.  fuel  supplies.  Many  of 
us  still  do  not  understand  how  a  4-per- 
cent reduction  in  (dl  Imports  from  Iran 
resulted  in  a  10-  to  15-percent  reducticm 
in  productkm  by  U.S.  oil  companies. 

Even  more  perplexing  is  the  absence 
of  reason  behind  the  rejection  of  the 
Mexican  offer  to  sell  natural  gas  to  the 
United  States.  The  Mexican  Government 
was  willing  to  sell  its  gas  to  the  United 
States  at  $2.60  per  1,000  Cubic  feet,  ap- 
proximately the  (K>EC  price.  Dr.  Schles- 
inger and  the  admlnlstratJon  stubbornly 
refused  to  buy  at  OPEC  prices  from 
Mexico.  As  a  result,  the  $1.5  billion  pipe- 
line from  Mexico  to  the  United  States 
remains  incomplete  and  Mexico  is  burn- 
ing off  500  million  cubic  feet  of  natural 
gas  a  day.  Moreover,  the  United  States 
continues  to  buy  liquid  gas  from  Indo- 
nesia at  $3.14  per  1,000  cubic  feet. 

My  confidence  in  Dr.  Schlesinger's 
ability  has  been  severely  shaken  by  his 
admission  that  he  was  Ignorant  of  the 
fact  that  although  crudeoil  imports  are 
up- from  last  year,  our  refineries  are  only 
operating  at  84  percent  of  capacity,  a 
5-percent  reduction  over  last  year.  It  to 
incongruous  that  Imports  should  be  up 
and  production  down  in  the  midst  of  an 
energy  cristo  of  thto  magnitude.  And  it 
Is  Incredible  that  the  Secretary  of  Energy 
would  be  unwore  that  thto  situatton 
exists. 

At  the  heart  of  the  present  cristo  to  the 
DOE'S  allocation  pt^cy.  Tbe  e<mtrived 
mechanism  has  disrupted  the  process  of 
supply  and  demand  resulting  in  a  sur- 
plus of  gasoline  in  some  areas  of  the 
country  and  crippling  d^ciencles  in 
other  areas.  Dr.  Schlesinger's  reluctance 
to  take  decisive  action  to  symptomatic  of 
the  debilitating  indecision  In  the  upper 
echelons  of  the  admintotration. 

TtM  demonstrated  impotence  of  the 
Department  of  Energy  and  Dr.  Schles- 
inger to  rmpooA  to  the  demands  of  the 
people  for  the  fuel  to  run  our  society  to 
perhVB  the  greatest  Indictment  of  the 
man  and  hto  agency.  He  should  make  way 
for  someone  with  the  courage  and  the 
abUity  to  get  the  Job  done,  and  with  the 


credibility  to  win  the  confidence  of  the 
American  people. 


CRIME  SUBCCmMTTTEE  REBCHTO- 
ULE8  HEARIN06  ON  AMENDMENTS 
TO  THE  SPEEDY  TRIAL  ACT  OF 
1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ot  the  House,  the  gentle- 
man from  Michigan  (Mr.  Cohtkbs)  to 
recognized  for  5  minutes. 
•  Mr.  CONYERa  Mr.  Speaker,  the  Bob- 
committee  on  Crime,  which  I  chair,  haa 
rescheduled  earlier  hearings  that  were 
scheduled  for  June  6  and  11,  but  which 
had  to  be  postponed.  Tbese  hearinga 
have  now  been  scheduled  for  June  28  and 
July  11,  beginning  each  day  at  9:30  ajn. 
in  room  2237  Raybum  House  Office 
Building. 

The  witnesses  for  June  38  include 
cniief  Judge  John  Oliver,  western  dto- 
trict  of  Missouri:  a  pand  oonidatlng  ot 
Asstotant  Attorney  General  PhU  Hear- 
mann.  Criminal  Division.  Department  of 
Justice,  VS.  Attorney  General  Robert 
Flske  of  New  Yoilc  and  Shira  Neimann. 
deputy  chief  of  the  criminal  seetioi  of 
the  southern  district  of  New  York;  and 
a  panel  of  three  speedy  trial  planning 
group  reporters  that  will  consist  of 
Prof.  Mike  Martin,  report^-  for  the 
southern  dtotrlct  of  New  York.  Pnrf. 
Richard  Frase,  reporter  for  the  northern 
dtotrict  of  Illinois,  and  Mr.  Robert  Mia- 
ner,  nportac  for  the  dtotricts  of  Arimia, 
southern  and  central  California. 

Witnesses  fw  the  July  11  hearing  in- 
clude U.S.  Dtotrict  Judge  John  Feikens  of 
Detroit:  U.a  Dtotrict  Judge  Alexander 
Harvey  ot  Maryland;  and  Mr.  Allen  R. 
Voss,  Director  ot  the  General  Accounting 
Office's  General  Government  Division. 

Indlviduato  wishing  to  testify  or  sub- 
mit statements  for  the  record  should  ad- 
dress their  requests  to  the  Subcommittee 
on  CTrlme,  House  Committee  on  the  Ju- 
diciary, 207E  Cannon  House  Office 
Building,  Washington,  D.C.  20515. 


MONETARY  CONTROL  BILL  VOTE 
WILL  SIGNAL  DETERMINATION 
TO  COMBAT  INFLAITON 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rxms)  to 
recognized  for  20  minutes. 
•  Mr.  REUS8.  Mr.  Speaker,  the  House 
will  soon  be  voting  on  the  monetary  con- 
trol bill  of  1979  (HJl.  7),  which  was 
approved  by  the  Rules  Committee  today. 
I  urge  my  colleagues  to  give  thto  legisla- 
tioa  their  most  careful  consideratiiHi. 

The  Federal  Reserve's  ability  to  man- 
age the  money  supply  efficiently  and 
effectively  to  absolutely  essential  to  the 
battle  against  inflation.  The  monetary 
control  bill  to  designed  to  strengthen  the 
Federal  Reserve  in  its  anti-hiflation  ef- 
forts by  giving  it  the  tooto  needed  to  do 
the  Job. 

The  Federal  Reserve  today  to  being 
steadily  weakened  in  Its  anti-inflation 
role  as  banks  piUl  out  of  the  System  in 
increasing  numbers,  creathsg  Instability 
in  the  reserve  base  which  to  the  fulcrum 
for  monetary  control. 

Why  are  banks  withdrawing  from  the 
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System?  Because  the  coot  of  maintain- 
ing sterile  reserves  at  the  Fed — the  re- 
serves that  serve  as  a  ftilcnun  for  mone- 
tary poUcgr — is  a  heavy  cost  to  those 
banks  that  choose  to  remain  part  of  the 
Federal  Reserve  System.  In  a  period  of 
high  interest  rates,  when  those  sterile 
funds  could  be  put  to  work  by  the  banks 
in  lucrative  loans,  the  temptation  to 
"opt  out"  of  the  System  and  let  others 
carry  the  reserve  burden  is  very  great 
indeed. 

In  fact,  given  the  choice,  banks  are 
pulling  out.  In  1978  alone,  the  Federal 
Reserve  lost  99  banks— 43  percent  more 
than  the  year  before.  The  amount  of 
deposits  In  the  Nation's  banking  system 
over  yibich  the  Fed  has  control  has 
shrtmk  from  M  percent  after  World  War 
n  to  70  percent  today.  The  Federal  Re- 
serve has  no  assiurance  of  what  its  re- 
serve base  will  be  from  1  year  to  the 
next.  There  Is  little  doubt  that  many 
more  banks  are  Just  postponing  deci- 
sions to  withdraw  until  they  see  what 
the  Congress  does  with  this  legislation. 
Some  estimates  indicate  that  300  mem- 
ber banks.  Including  large  correspondent 
banks,  may  shortly  quit  the  Federal 
Reserve  if  the  Congress  fails  to  act. 

At  a  time  when  all  weapoiu  must  be 
brou^t  to  the  front  in  the  war  against 
Inflation,  there  should  be  no  delay  in 
adopting  a  more  effective  reserve  struc- 
ture. AH  other  major  Industrialized  na- 
tions already  have  mandatory  systems  of 
reserve  requirements.  It  is  time  for  the 
United  States  to  do  the  same.  Action  on 
this  bill  will  send  a  signal  to  other  na- 
tions that  the  United  States  Is  firm  In 
its  resolve  to  do  everything  possible  to 
bring  Inflation  under  control  and 
strengthen  and  stabilize  the  dollar. 

WHAT    H.K.    T    DOSS 

The  essential  components  of  HJl.  7 
are  not  terribly  complicated: 

First.  Instead  of  requiring  reserves 
only  of  Federal  Reserve  member  banks, 
HJi.  7  Imposes  requirements  on  all  fi- 
nancial institutions  that  offer  transac- 
tions accounts — that  is.  checlcing  ac- 
counts that  form  the  basic  money  supply. 
It  provides  an  exemption  for  the  first  $35 
million  of  deposits. 

It  also  removes  the  present  reserve  re- 
quirements of  1  to  6  percent  on  time  and 
savings  deposits  at  monber  banks.  Only 
the  large,  short-term  commercial  time 
d^MMits  would  remain  subject  to  reservt 
requirements,  set  at  3  percent  with 
an  exemption  for  the  first  $10  million  of 
deposits. 

The  first  and  major  effect  of  these 
changes  is  to  reduce  reserve  require- 
ments nibstontiaUy  for  all  banks  that 
are  now  members  of  the  Federal  Reserve. 
Small  and  ntedlum-sised  member  banks 
wlU  be  freed  of  reserve  requirements. 

At  the  same  time,  the  bill  subjecU  to 
reserve  requirements  some  162  large  non- 
memben,  wtth  the  reqtilrements  phased 
in  over  10  years.  Of  these,  105  are  domes- 
tic-owned banks  that  have  chosen  to 
stay  out  of  the  Fed.  or  drop  out  of  the 
Fed.  and  thus  avoid  reserve  require- 
ments, IwJiKllng  a  number  of  tianks  with 
more  than  91  billion  in  deposits.  Another 
53  ar«  owned  by  foreign  Interests.  These 
foreign-owned  account  for  45  percent  of 


the  reserves  that  will  be  posted  by  the  162 
nonmember  banks.  They  include  such 
large  banks  as  Bank  of  Tokyo  Trust,  with 
$1.5  billion  in  deposits,  Uoyds  Bank 
California  with  $1.4  billion  in  deposits, 
and  many  others. 

In  sum,  H.R.  7  will  provide  more  equal 
treatment  for  financial  institutions.  It 
is  not  fair  to  let  the  entire  burden  of 
reserves  needed  for  the  Nation's  mone- 
tary system  fall  only  on  banks  which 
choose  Federal  Reserve  membership. 
H.R.  7  treats  all  banks  of  comparable 
size  alike  whether  members  of  the  Fed 
or  not.  That  is  far  more  equitable  than 
the  present  system. 

It  is  important  to  note  that  while  HJI. 
7  imposes  reserve  requirements  on  large 
banks  whether  they  are  members  of  the 
Federal  Reserve  or  not.  it  does  noi  re- 
quire any  bank  to  be  a  member  of  the 
Fed.  All  banks  completely  retain  their 
right  to  choose  a  National  or  State  char- 
ter. The  dual  banking  system  is  pre- 
served. 

Second.  It  sets  a  uniform  reserve  rate 
of  11  percent  on  transactions  deposits 
over  $35  million,  replacing  the  current 
7-22  percent  range,  and  a  imlform  3  per- 
cent on  short-term  conunercial  deposits, 
with  an  exemption  for  the  first  $10  mil- 
lion. All  other  time  and  savings  deposits 
are  freed  of  existing  reserve  require- 
ments. 

Third.  All  depository  institutions  with 
transactions  accounts — not  Just  Federal 
Reserve  member  banks — will  be  given 
access  to  the  Fed's  discount,  or  loan, 
window  to  tide  them  through  periods  of 
reserve  shortages.  This  will  enhance  the 
safety  and  soundness  of  our  banking  sys- 
tem and  enable  the  Fed  to  take  necessary 
tough  monetary  policy  actions  without 
fear  of  hurting  depository  Institutions 
with  unexpected  reserve  shortages.  AD  fi- 
nancial Institutions  will  also  gain  access 
to  Fed  services  such  as  check  clearing 
once  the  Fed  begins  charging  for  such 
services. 

Fourth.  All  financial  institutions  will 
be  required  to  give  the  Fed  regular  re- 
ports on  their  assets  and  liabilities,  pro- 
viding the  Fed  with  much  more  of  the 
information  on  the  state  of  the  Nation's 
money  supply  needed  as  a  basis  for  de- 
ciding how  much  the  money  supply 
should  be  tightened  or  relaxed. 

HOW    >tOI«rTA«T    POLICT    WOUU)    BMCSFIT 

When  H.R.  7  U  In  place,  the  Federal 
Reserve's  ability  to  conduct  monetary 
policy  will  be  greatly  Improved.  How  does 
the  bill  do  this? 

First,  it  will  assure  a  permanent,  stable 
base  of  reserves,  giving  the  Federal  Re- 
serve control  over  the  two-thirds  of 
transactions  deposits  (86  percent)  needed 
for  effective  monetary  control. 

Second,  H.R.  7  clarifies  the  Federal 
Reserve's  authority  to  pliuje  reserve  re- 
quirements on  Eurodollars — those  funds 
that  go  abroad  partly  to  escape  reserve 
requirements. 

Third,  HJI.  7  gives  us  more  uniform 
reserve  rates  than  we  have  now,  replacing 
the  hodge-podge  of  different  reserve  rates 
for  dlfferent-slse  banks  that  are  mem- 
bers of  the  Fed.  More  uniform  rates  will 
enable  the  Fed  to  predict  more  acctirately 
the  effect  on  the  Nation's  mcmey  supply 
of  changes  In  bank  reserves  which  the 


Federal   Reserve   makes   through   <«)en 
market  operations  and  loans. 

Fourth,  it  will  greatly  improve  the 
Fed's  information  on  the  state  of  the 
money  supply  by  requiring  all  depository 
institutions  to  report  their  assets  and  lia- 
bilities on  a  regular  basis.  The  paperwork 
involved  wiU  be  negligible,  the  rewards 
in  terms  of  needed  information  great. 

EXIMPnifO    SMALL    BANKS 

There  is  no  need,  for  monetary  pur- 
poses, to  make  every  small  bank  in  the 
country  come  up  with  reserves,  since  the 
large  banks  covered  by  H.R.  7  account 
for  the  two-thirds  of  the  Nation's  depos- 
its the  Federal  Reserve  says  is  needed  for 
good  monetary  control. 

There  is  good  reason  to  treat  small 
banks  more  leniently  on  reserve  require- 
ments In  the  interests  of  equity.  lArge 
banks  are  able  to  reduce  their  effective 
reserve  requirements  by  cash  manage- 
ment techniques,  reducing  res«Treable 
deposits  by  switching  Into  overnight  re- 
purchase agreements,  or  creating  loans 
from  their  offshore  branches  which  are 
deducted  from  reserveable  UablUties. 
Small  banks  cannot  readily  avaU  them- 
selves of  such  techniques. 

As  with  other  Industries,  It  has  long 
been  national  poUcy  to  offer  smaU  com- 
panies benefits  that  enable  theni  to  re- 
main viable  m  competition  with  large 
companies.  The  existing  system  of  re- 
serve requirements.  In  fact,  favors  smaU 
banks  with  lower  reserve  rates  than 
large  banks. 

trrtCT    OI»    TH«    DTAL    BAWKIWO   BTSmi 

The  argument  Is  made  In  some  quar- 
ters that  a  mandatory  reserve  system 
will  Jeopardize  the  dual  banking  sys- 
tem—the free  choice  of  banks  to  hold  a 
Stete  or  Federal  charter.  In  the  view 
of  those  who  support  H.R.7,  Including 
the  Independent  Bankers  Association  oi 
America  fear  for  the  dual  banktog  sys- 
tem is  not  warranted.  Indeed,  the  du^ 
banking  system  should  be  strengthened 
because  much  of  the  present  financial 
incentive  for  banks  to  Join  or  leave  the 
Federal  Reserve  Is  removed. 

Some  argue  that  banks  would  be  In- 
duced to  leave  the  Fed  because  they 
would  have  access  to  the  loan  window 
and  Federal  Reserve  services  such  as 
check  clearing  without  being  mraibers. 
Conversely,  some  argue  that  banks  will 
be  Induced  to  Join  the  Fed  because  some 
SUtes  might  have  higher  reserve  require- 
ments than  the  Fed's.  This  argument 
Ignores  the  probability  that  SUtes  wlu 
adjust  their  reserve  requirements  to  co- 
ordinate with  those  of  the  Fed.  Just  as 
they  have  done  in  the  past  each  time  the 
Fed  has  changed  Its  reserve  require- 
ments. The  bin  specifically  Rives  the 
State  legislatures  time  to  act  if  they  wish, 
by  delaying  the  effective  date  of  the  legis- 
lation to  July  1  of  the  first  year  after 
enactment. 

COST  nrmAm 

Finally.  HJI.  7  resolves  the  problem 
of  required  reserves  at  minimal  cost.  Tfee 
cost,  in  terms  of  revenues  lost  to  the  PM 
and  hence  to  the  Treasury,  Is  estimated 
at  only  $9  million  for  flacml  IWO,  increas- 
ing to  $165  million  annually  when  the 
plan  is  fully  In  effect.  This  is  weD  within 
the  $200  million  cost  limit  which  Treas- 
ury says  Is  the  maximum  it  can  accept. 
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Also  note  that  this  does  not  even  take 
accoimt  of  the  revenue  losses  that  would 
occur  anyway,  through  continued  attri- 
tion of  Federal  Reserve  membership,  if 
no  bill  is  enacted. 

TRK   STAMTON   BUBSlllDTX 

The  House  will  be  presented  with  an 
alternative  to  H.R.  7.  the  substitute 
sponsored  by  Congressman  Stantoh.  Hie 
Banking  Committee  rejected  the  amend- 
ment. As  Chairman  O.  William  Miller 
of  the  Federal  Reserve  said  recently: 

It  Is  difficult  to  dlsttgree  In  the  alwtimct 
that  freedom  of  choice  la  a  desirable  goal  of 
government  policy.  However,  tlie  FMetal 
Reserve  believes  that  the  potential  benallta 
of  universal  reserves — In  t«ins  of  equity, 
monetary  control,  efficiency  of  the  payments 
process,  and  the  safety  and  sotindneas  of  the 
banking  system — and  the  corresponding 
opening  of  access  to  Federal  Reserve  services 
for  all  depository  Institutions,  outweigh  the 
loss  of  freedom  of  some  commercial  banks  to 
choose  whether  or  not  they  should  be  nibject 
to  Federal  Reserve  requirements. 

The  Stanton  substitute  continues  the 
present  volimtary  system  under  which 
only  Federal  Reserve  members  are  re- 
quired to  hold  reserves.  Reserve  require- 
ments are  reduced  in  hopes  of  encourag- 
ing more  banks  to  remain  in  the  Fed. 
Then  if  it  does  not  work,  and  the  total 
deposits  In  the  country  covered  by  re- 
serve requirements  dwindle  to  66  percent 
(the  amount  required  by  HJI.  7) .  HJI.  7 
Is  triggered  automatically  Into  effect. 

There  are  several  fimdamental  prob- 
lems with  the  Stanton  proposal,  which 
is  opposed  by  the  Federal  Reserve 
Board: 

First.  It  will  not  halt  the  attrition  of 
banks  irom  the  Federal  Reserve  %rstem. 
While  It  reduces  the  reserve  burden  for 
most  member  banks.  It  still  leaves  mem- 
ber banks  with  a  sizeable  cost  factor 
that  they  can  escape  by  withdrawing 
from  the  Fed.  as  they  have  been  d(ring. 
The  substitute  proposal  will  only  delay 
the  day  when  HJI.  7  takes  effect. 

Second.  It  will  create  continuing  un- 
certainty. No  depository  Institution  will 
know  what  its  future  reserve  require- 
ments will  be.  Withdrawal  of  a  few  very 
large  banks,  or  continued  withdrawal  of 
smaller  ones,  and  bang,  the  vtduntary 
system  is  out.  the  mandatory  sjrstem  is 
in,  and  the  reserve  requirements  are 
totally  changed. 

Third.  It  omits  the  rapidly  growing 
category  of  transactions  deposits  at 
thrift  Institutions — deposits  that  are 
part  and  parcel  of  our  basic  money  sup- 
ply—from reserve  requirements. 

If  these  accounts  at  thrifts  cootlnue 
their  rapid  growth,  coverage  of  total  de- 
posits in  transactions  accounts  could  be 
eroded  well  below  the  66  percent  of  cov- 
erage desired  by  the  Fed  and  provided 
by  H.R.  7,  before  HJI.  7  is  triggered  in. 
This  Is  because  the  trigger  point  is  de- 
fined as  occurring  when  total  deposits 
at  member  banks  fall  below  66  percent 
of  total  deposits  at  only  those  depository 
institutions  eligible  to  apply  for  FdC 
Insurance. 

In  the  Interests  of  both  monetary  pol- 
icy and  competitive  equality  among  fi- 
nancial Institutions,  these  transactions 
deposits  should  be  treated  the  same 
whether  they  are  in  banks  or  thrift  in- 
stitutions. 


Fourth.  It  continues  the  present  sys- 
tem, with  all  Ito  faults,  for  the  indefinite 
future.  Our  central  bank  will  be  steadily 
weakened  in  its  ability  to  contrtd  the 
mon^  supply.  The  inequitaUe  situation 
whereby  only  "good  guy"  banks  volun- 
tarily stay  in  the  Fed  and  hold  reserves 
will  continue  until  "the  day  of  the  trig- 
ger." Foreign  banks  in  the  United  States 
get  a  free  ride,  U.8.  member  banks  will 
bear  the  burden.  Nonmember  banks  will 
continue  to  be  denied  regular  access  to 
the  Fed's  loan  window  or  services. 

Our  Nation  is  besieged  with  double- 
digit  inflation.  This  inflation  Is  a  long- 
term  problem  that  must  be  attacked  with 
every  weiqxm  available.  The  Federal  Re- 
serve must  be  given  the  tools  to  carry 
out  its  part  of  the  effort.  H.R.  7  is  stnmg- 
ly  endorsed  by  the  Federal  Reserve,  the 
administration,  and  major  segments  of 
the  banking  industry.  Its  approval  by 
the  House  will  be  a  sign  that  we  are  in- 
tent upon  focusing  our  monetary  guns 
on  the  anti-inflation  target.* 


INVESTIGATIVE    REPORT    OP    AR- 
KANSAS DIESEL  FUEL  SHORTAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Aricansas  (Mr.  Alexavdek)  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  in 
mid-June  I  began  to  receive  reports  of 
dlesel  fuel  shortages  among  farmers  in 
northeast  Arkansas.  Inordinate  short- 
ages of  fuel  occurred  at  a  time  when 
spring  planting  was  crucial.  I  began  an 
investigation.  Monday,  June  11,  1979.  As 
the  reports  of  shortages  mounted,  my 
staff  investigation  revealed  that  the  sit- 
uation seemed  to  be  centered  in  a  10- 
county  area  in  the  northeast  part  of  the 
State — an  area  for  which  the  normal 
supplier  of  dlesel  is  a  LltUe  Rock-based 
fuel  cooi>erative,  Southern  Fanners  Asso- 
ciation. 

Members  of  my  staff  contacted  the  co- 
operative and  were  Informed  that  the 
cooperative's  prime  suppliers.  Farmland 
Industries  of  Coffeyvllle.  Kans.,  and  Sun 
Oil  of  Tulsa,  Okla.,  have  been  unable  to 
fulfill  commitments  under  existing  De- 
partment of  Energy  rules,  including  Spe- 
cial Rule  No.  9,  which  gave  farmers  first 
priority  for  dlesel.  When  the  two  prime 
suppliers  were  contacted,  Sun  Oil  denied 
any  obllgatlcm  to  supply  the  cooperative 
since  it  had  not  bem  a  supplier  during 
the  base  period,  April  1979.  Farmland 
Industries  said  they  had  received  cer- 
tlflcatton  for  only  300,000  gallons  of  fuel 
and  had  met  or  would  meet  their  obliga- 
tion for  that  amount.  Southern  Farmers 
Association  assured  members  of  my  staff 
that  they  had  omnplied  with  all  certifica- 
tioa  requirements  and  could  not  under- 
stand why  supplies  had  not  been  forth- 
coming. Ih  view  of  these  inconslsteneies, 
and  because  spring  harvest  of  wheat  was 
less  ttian  half  complete,  with  the  dead- 
line for  planting  of  soybeans  drawing 
near,  I  called  Secretary  of  Energy  James 
Schlesinger  to  request  an  investigation  of 
the  mattor.  His  response  after  I  described 
the  situation  was  incredulous  "that's 
Impossible".  This  occurred  at  arantuci- 
matdy  7  pjn..  Tuesday,  June  13.  1979. 


Notwithstanding  his  skepticism.  Sec- 
retary Schlesinger  arranged  for  a  de- 
partznental  factfinding  mission  to  eon- 
duct  hearings  in  the  area.  On  June  18 
two  memben  of  the  Dallas  regional  of- 
fice with  the  Department  of  Energy.  Mr. 
Bob  Simpson  and  Ms.  Ann  Brooke,  ar- 
rived in  Little  Rock  to  Itegin  an  ssiirni 
ment  of  the  situation.  During  a  mm^ttng 
in  Llttie  Rock  on  that  date,  representa- 
tives of  the  Agricultural  Stabilisatian 
and  Conservation  Service,  Farmers 
Home  Administration,  the  Arkansas 
Farm  Bureau,  and  the  Arkansas  Energy 
OfQce.  the  Governor's  Office,  and  the 
Aricansas  Petroleum  Council  briefed  the 
Department  of  Energy  people  on  the  ex- 
tent of  the  shortages  and  the  status  of 
agriculture  production  in  the  affected 
area.  The  crop  status  on  that  date  was 
as  follows:  First,  nearly  35.000  acres  of 
milo  and  1.75  million  acres  of  soybeans 
remained  implanted;  second.  Rice  culti- 
vation had  proceeded  to  a  point  at  irtilcfa 
diesel-powered  pumps  needed  to  be  op- 
erated 24  hours  per  day;  and  third,  the 
winter  wheat  harvest  was  only  about  40 
percent  complete. 

The  fuel  status  for  the  area  was  criti- 
cal. There  was  an  Immediate  need  for 
1.5  million  gallons  of  dlesel  with  a  pro- 
jected requirement  for  an  additional  3.5 
million  gallons  before  the  nominal  end 
of  the  planting  season — usiially  put  at 
July  1.  The  petroleum  industry  repre- 
sentative Indicated  most  of  the  major  oil 
companies  were  in  fact  meeting  their 
distributor's  needs.  The  State  energy 
office  said  that  demand  from  the  State 
set-aside  was  almdy  excessive  and  sup- 
plies insufficient  to  meet  the  agricultural 
shortfall. 

At  the  conclusion  of  the  meeting  in 
Little  Rock,  the  Department  of  Etoergy 
factfinders  traveled  with  my  staff  to 
Jonesboro,  Ark.,  where,  on  the  following 
day.  they  met  with  area  fanners  and 
fuel  distributors.  During  a  session  that 
lasted  more  than  6  hours.  Simpson  and 
Brooke  Interviewed  individuals  and  pro- 
vided clarlficaticm  as  to  the  means  of  re- 
course available  to  solve  their  problons. 
In  several  Instances,  they  took  onsite 
action  to  bring  relief  to  individuals  when 
feasible  and  warranted. 

Having  concluded  their  investigatian 
the  Department  of  Ensgy  representa- 
tives met  with  members  of  my  staff  to 
formulate  w-^vimmMMia^jf^nB  for  farioglng 
about  an  immediate  solution  to  the  prob- 
lem of  the  dlesel  shortages.  This  meeting 
resulted  in  the  following  telegram  which 
I  sent  to  Dr.  Schlesinger. 
Dr.  Jamh  a.  ScKumroBk 
The  SeeretmiTi, 
Department  of  Snern, 
Wathington,  D.C. 

Dub  Da.  ScKLniMaia:  With  the  oeopeia- 
tlon  and  assistance  of  your  Dallas  Bagtonal 
Office,  I  have  Just  completed  a  two-day  in- 
veaUgatloa  of  the  criUcal  dlaael  fuel  Hioet- 
age  in  the  agricultural  areas  of  ArkanMS. 
Nearly  100  dlatrlbuton.  farman  and  govern- 
ment oOelala  participated  In  this  review  at 
meetings  in  Little  Bock  and  Jonesboro. 

Tou  will  recall  that  whan  I  apoke  with  yon 
on  the  eveaing  of  June  IS  on  ttila  mattw  you 
said  it  was  "impoalble"  that  farmHS  in 
Arkansas  should  have  tnauOetent  foal  to 
complete  their  planting  and  barvastliig 
(wheat  and  hay) .  I  can  assure  you.  Mr.  Sec- 
retary, that  such  a  situation  does  exist.  ICuob 
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of  tbe  problem  revolves  around  the  liubUlty 
of  Soutbam  Parmers  ABK>cla.tlon  of  North 
Little  Bock  to  supply  tbe  needs  of  its  43 
cooper»tlva*. 

With  leae  than  two  weeks  left  for  planting 
In  our  state  I  urgently  request  that  you  take 
tbe  following  actions  to  help  avert  an  eco- 
nomic disaster  for  our  farmers : 

(a)  Waive  tbe  10-day  waiting  period  for 
redliectlon  of  product  and  immediately  di- 
rect at  least  2^)00,000  gaUons  of  dlesel  fuel  to 
Arkansas  agricultural  use*: 

(b)  Assign  a  task  force  to  monitor  compli- 
ance with  this  redirection  on  a  dally  basis; 

(c)  Authorlxe  an  audit  of  dlesel  fuel  sup- 
pllea  provided  to  Arkansas  diirlng  tbe  past 
six  rr'""t>'»  to  determine  whether  Special 
Bule  0  baa  been  compiled  with  and  to  what 
extent  price  gouging  has  occurred  by  fuel 
brokers  In  the  state: 

(d)  Extend  Special  Bule  9  until  December 
31.  1979  and  consider  strengthening  the 
compliance  provisions. 

Theae  actions,  If  taken  promptly,  should 
get  the  fuel-starved  farmers  and  dealers  of 
eastern  Arkansas  through  the  current  plant- 
ing season  and  provide  a  chance  of  economic 
viability  for  thousands  whose  livelihood  de- 
pends upon  Arkansas  agriculture. 

BXU.    Al.XXAMDn, 

If  ember  of  Conurw. 

On  FYlday  morning,  June  22,  I  ad- 
dressed a  meeting  of  Arkansas  county 
Judges  In  West  Memphis.  Ark.  WhUe  en 
route  to  Washingt<xi,  I  was  informed  of 
the  President's  decision  to  rescind  Spe- 
cial Rule  No.  9.  That  decision  was  af>- 
parently  takoi  to  satisfy  striking  truck- 
ers who  had  expressed  owwsiUon  to  the 
according  of  fuel  priorities  to  farmers. 
While  changing  idanes  at  Memphis,  I 
called  for  an  appointmmt  with  Secre- 
tary of  Agriculture  Bob  Bergland  and  ar- 
ranged to  meet  with  him  on  my  arrival 
In  Washington.  It  was  my  intent  to  ad- 
vise him  of  the  severity  of  the  situation 
in  northeast  Artansas.  I  was  hopeful 
that  he  could  designate  the  situation  an 
emergency  under  his  current  authority 
and  seek  immediate  Department  of  En- 
ergy implementation  of  our  agreed-upon 
solutions.  Following  our  meeting.  Secre- 
tary Bergland  agreed  with  my  proposed 
course  of  actloo  and  contacted  the  ap- 
prosirlate  Depiartment  ot  Energy  officials. 
Dr.  Weldon  Barton.  Director  of  USDA's 
Office  of  Energy,  was  alerted  to  the  case. 

On  Prtday  evening.  June  22.  Dr.  Bar- 
UtD.  and  Mr.  JefT  Judge  of  the  EccMiomic 
Regulatory  Administration  of  the  De- 
partment of  Energy  advised  that  a  new 
prime  supplier  for  the  cooperative  (SFA) 
had  been  obtained  and  that  ddiveries  of 
dlesel  fuel  up  to  4  million  gallons  were 
going  forward.  On  Saturday  morning. 
June  23,  a  foUow-on  check  with  key  dis- 
tributors in  the  northeast  part  of  the 
State  confirmed  that  information.  The 
farmers  were  not  out  of  the  woods  yet. 
but  the  situation  was  clearly  easing.  My 
staff  continued  to  contact  suppliers,  dis- 
tributors, and  transport  companies  to 
otter  aasiatanee  and  to  facilitate  deliver- 
ies throughout  the  weekend.  By  Monday 
morning,  June  25.  it  appeared  that  dlesel 
supplies  would  be  adequate  to  meet  the 
needs  ta  the  farmers  during  this  critical 


The  area  affected  by  the  shortages  U  a 
prime  producer  of  rice  and  soybeans.  In 
the  10  hardest  hit  counties,  the  usual 
soybean  yield  is  about  55  million  bushels. 
Had  the  planting  been  halted  com- 
pletdy,  the  loss  could  have  been  as  high 


as  17  million  bushels.  The  net  effect  of  a 
loss  of  that  magnitude  might  have  been 
a  succession  of  farm  bankruptcies,  a  gen- 
eral rise  to  consumers  in  the  prices  of 
soybeans  and  soybean  products,  econom- 
ic dislocations  marked  by  unemployment 
and  diminished  retail  sales  in  the  af- 
fected areas,  nonavailability  of  produce 
for  export  sale  at  a  time  when  exports 
assume  surpassing  Importance  for  our 
national  economy,  and  the  general  dim- 
inution of  the  State's  agricultural  ca- 
pacity. 

During  the  course  of  this  area  crisis. 
I  uncovered  numerous  irregtilarities, 
miscalculations,  and  misunderstandings 
that  contributed  to  the  severity  of  the 
situation. 

Many  farmers  and  distributors — plus 
a  surprising  number  of  Government  offl- 
citJs — were  not  fully  conversant  with  the 
r\iles  for  certification  that  would  have 
forestaUed  the  shortages  had  they  been 
met  in  the  first  place.  There  is  a  sore 
need  for  an  aggressive  public  informa- 
tion program  within  the  Department  of 
Energy  to  heighten  awareness  of  admin- 
istrative requirements  for  fuel  allocation. 
In  determining  how  priority  certification 
is  accomplished.  DOE  must,  in  the  fu- 
ture, be  certain  that  those  subject  to 
certification  have  concise  information  on 
who  is  to  certify  where  such  certification 
forms  are  to  be  obtained  and  filed,  and 
what  kind  of  information  and  data  Is 
required. 

There  were  numerous  Instances  of  out- 
right profiteering  on  the  part  of  certain 
individual  jobbers  and  brokers.  Diesel 
fuel  was  often  selling  at  20  to  25  cents 
above  the  usual  per  gallon  market  price 
In  several  locaUons.  With  a  dlesel  short- 
age In  a  10-county  area,  how  can  one 
account  for  the  avaUabillty  of  suppUes 
to  profiteers? 

There  were  reports  of  large  amounts 
of  dlesel  fuel  stored  In  out-of-the-way 
places — abandoned  service  stations, 
water  storage  tanks,  and  so  forth. 

It  was  Impossible.  In  some  Instances, 
to  determine  the  owner  of  the  storage 
supphes.  Numerous  distributors  received 
calls  from  unidentified  persons  offering 
large  quantities  of  dlesel  fuel  at  prices 
sometimes  exceeding  $1  per  gallon. 

There  were  breakdowns  in  the  distri- 
bution system  beyond  those  occasioned 
by  the  truckers  strike.  In  one  instance 
it  was  reported  that  a  half  million  gal- 
lons of  dlesel  were  stuck  in  a  pipeline, 
unable  to  move  because  there  was  no 
product  behind  It  to  push  it  through  to 
terminals.  Terminab  were  shut  down  for 
no  apparent  reason.  Efforts  to  determine 
why  loading  operations  had  been  dis- 
conttaued  were  singularly  unsuccessful. 
Oil  companies  asked  to  provide  alloca- 
tions for  which  they  were  not  formally 
obligated  were,  in  most  instances,  com- 
pletely unresponsive  to  the  needs  of  the 
situaUon.  Moreover,  It  was  very  difficult 
for  Department  of  Energy  officials  to 
acquire  information  as  to  the  extent  of 
available  fuel  Inventories  held  by  the 
companies. 

It  could  be  said  that  the  situation  in 
northeast  Arkansas  was  due  to  a  unique 
combhiation  of  circumstances.  But  to  so 
conclude  would,  in  my  view,  be  tanta- 
mount to  sticking  one's  head   in   the 


sand.  It  has  become  popular  for  prevaU- 
ing-wlnds  poUticians  to  content  them- 
selves with  leveling  verbal  public  broad- 
sides at  the  Department  of  Energy  when 
such  crises  arise.  My  exi)erlence  during 
the  past  2  weeks  has  convinced  me 
that  the  Department  of  Energy  is  one  of 
the  more  responsive  players  in  the  con- 
tinuing energy  crisis.  The  Congress 
might  better  direct  its  attention  to  the 
crafty  maneuvering  of  profit-minded 
hustlers  that  operate  within  the  fuel 
production  and  supply  system.  It  is 
patently  clear  to  me  that  there  exists  a 
genuine  shortage  of  fuel  but  it  Is  also 
clear  that  the  principal  motivation  in 
situations  such  as  we  experience  in 
Arkansas  has  been  greed  rather  than  the 
public  interest. 

I  would  like  to  express  appreciation  on 
behalf  of  the  people  of  the  First  Con- 
gressional District  to  those  officials  of 
the  Department  of  Energy  and  the  De- 
partment of  Agriculture  who  worked  to 
bring  about  a  solution  to  a  potentially 
disastrous  situation. 

Special  commendations  for  jobs  well 
done  are  in  order  for  Bob  Bergland  and 
Jim  Schlesinger  for  taking  a  personal  in- 
terest in  a  parochial  energy  problem  in 
Arkansas.  U  Congress  would  take  the 
time  to  be  constructive,  rather  than  to 
consume  time  with  criUcism.  the  energy 
problem  would  be  well  on  Its  way 
to  solution. 


SOLAR  BANK  BILL 
The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  Ifl 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  on  Wednes- 
day of  last  week,  the  President  an- 
nounced a  number  of  new  solar  energy  In- 
itiatives designed  to  help  the  Nation  de- 
rive as  much  as  20  percent  of  Its  energy 
needs  from  solar  by  the  year  2000.  TTie 
centerpiece  of  his  proposals  Is  a  Solar 
Bank,  to  be  established  as  a  spearate 
Government  corporation  within  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, for  the  purpose  o(f  providing  inter- 
est subaidies  on  solar  loans  to  owners  of 
residences  and  small  businesses. 

Less  than  3  hours  before  the  President 
made  this  aimouncement.  the  Subcom- 
mittee on  DomesUc  Monetary  Policy  fa- 
vorably reported  my  bill.  HH.  505.  the 
Solar  Energy  Development  Bank  Act.  For 
all  intents  and  purposes,  the  Solar  Bmk 
envisioned  in  H  Jl.  «06  is  Identical  to  toat 
proposed  by  the  President,  and  that  fact 
was  acknowledged  by  the  President  when 
he  armounced  his  policies  to  the  Con- 
gress. Thus,  his  proposal  amounts  to  a 
strong  endorsement  of  HH.  805. 

Mr.  Speaker,  I  have  been  working  for 
3  years  on  H  R.  605  and  its  predeceasor. 
which  I  introduced  In  the  95th  Congress. 
It  is  a  sound  concept  which  wouldem- 
ploy  the  very  best  in  our  free  enterprise 
system  to  achieve  a  desirable  energy  gotJ. 
It  would  permit  consumers  to  buy  the 
solar  equipment  of  their  choice  »ndto 
finance  It  with  long-term,  low-Interest 
loans  The  loans  would  be  originated  by 
private  lending  tosUtuUons.  using  ttielr 
own  money  and  assuming  aU  the  rteta.  « 
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would  address  a  multitude  of  national 
problems  and  concerns  by  Creating  Jobs, 
profits,  and  investment  opportimltles; 
developing  an  important  alternative 
source  of  energy  that  is  plentiful,  safe, 
efficient,  and  dependable;  lessening  our 
dependence  on  foreign  oil  suppliers;  re- 
ducing our  balance  of  trade  deficit  and 
strengthening  the  value  of  the  dollar 
abroad;  and  doing  all  this  with  a  min- 
imum of  Government  interference  and 
involvement. 

In  addition.  Mr.  Speaker.  HJl.  605  re- 
quires a  modest  investment  and  has  a 
built-in  sunset  provision.  The  bill  has  al- 
most 100  cosponsors  in  the  House  and  has 
been  introduced  in  the  Senate.  It  is  a  top 
priority  of  those  who  support  and  en- 
courage the  development  of  solar  energy, 
and  should,  I  believe,  be  a  top  priority 
of  this  House. 

In  light  of  these  recent  developments, 
I  think  it  might  be  useful  to  insert  in 
the  Congressional  Record  a  somewhat 
detailed  description  of  H.R.  605,  how  it 
would  work,  and  of  the  logic  behind  the 
concept.  I  believe  the  comments  I  made 
at  the  May  3,  1979,  hearing  on  the  Solar 
Bank  will  serve  this  purpose  and  I  ask 
that  they  be  inserted  at  this  point  in  the 
Congressional  Record. 

The  statement  follows: 
Statement  bt  Congressman  Stephen  L.  Nkai. 

We  are  here  today  to  discuss  the  merits  of 
a  concept  that  already  has  received  a  good 
deal  of  attention  In  this  committee.  The  bill 
before  us,  H.B.  605.  Is  Identical  to  that 
which  was  reported  out  of  the  Subcommittee 
last  July.  In  short.  It  would  create  a  Solar 
Energy  Development  Bank  to  enable  home- 
owners and  businessmen  to  buy  and  Install 
solar  energy  equipment  in  order  to  stimulate 
tbe  commercialization  of  solar  energy  In  this 
country.  The  Solar  Bank  has  attracted  broad 
support  both  within  Congress  and  from  pri- 
vate Interest  groups.  During  the  three  days 
of  hearings  last  year,  more  than  a  doeen 
witnesses  representing  the  solar  Industry, 
labor,  consumers,  the  financial  community 
and  business  interests  testified  in  favor  of 
this  concept. 

Recent  events,  particularly  the  Iranian 
revolution  and  the  great  oil  price  hikes  of 
1979 — both  domestic  and  foreign — are  clear 
evidence  that  we  need  to  develop  alterna- 
tive domestic  energy  sources.  Including  solar, 
as  rapidly  as  poeslble.  I  realm  fully  that 
solar  energy  Is  not  the  only  answer  and  that 
we  must  continue  to  depend  on  a  variety  of 
traditional  energy  sources  for  some  time  to 
come.  Yet,  Mr.  Chairman,  I  have  seen  many 
good,  intelligent  and  deliberate  people.  In- 
cluding those  in  this  room,  who  assign  solar 
a  major  role  in  providing  for  our  future 
energy  needs.  The  much  touted  benefits  of 
solar  energy  are  numerous:  It  Is  clean,  safe. 
virtually  unlimited,  labor  Intensive,  and  It 
can  help  reduce  our  dangerous  dependence 
on  foreign  oil,  thereby  lessening  our  trade 
deficit  and  having  a  generally  positive  effect 
on  our  economy.  And,  equally  Important,  It  U 
available  to  us  today. 

What  Is  BO  exciting  about  solar  energy  la 
that  in  many  respects  It  Is  so  simple,  em- 
ploying technology  known  to  btunanklnd  for 
thousands  of  years.  It  sometimes  «»wt»^  me 
how.  In  the  past,  we  came  to  depend  ao 
heavily  on  finite  fossil  fuels  and  f aUed  to  take 
advantage  of  more  natural  methods  of  pro- 
viding energy.  I  feel  certain  that,  given  the 
choice,  we  would  have  chosen  eolar  energy 
as  our  predominant  energy  source.  T^e  real- 
ity, of  course.  Is  that  the  solar  energy  In- 
dustry In  this  country  is  in  its  Infancy.  Some 
other  countries  are  much  farther  advanced 
with  respect  to  solar  energy.  It  Is  my  twder- 


standlng,  for  example,  that  whUe  a  little  over 
50,000  U.S.  homes  are  equipped  with  solar 
water  heaters,  over  350.000  IsraeU  homes  pos- 
sess these  devices.  The  Japanese,  who  appar- 
ently have  seen  the  handwriting  on  the  waU, 
employ  over  2.6  mUllon  solar  appliances. 

.<aue  solar  energy  m^iy  'be  In  infinite  sup- 
ply, it  Is  not  free.  If  our  country  is  to  benefit 
significantly  from  this  energy,  it  must  have 
oar  strong  suppert  and  conunltment;  and, 
I  might  add,  tbe  right  kind  of  support.  That's 
why  we're  here  today. 

One  of  the  major  attributes  of  solar  energy 
Is  that  It  can  be  \tsed  directly  by  the  home- 
owner and  can  help  make  him  almost  energy 
self-sufliclent.  But  this  same  asset  also  pre- 
sents a  unique  problem  in  trying  to  gain  Its 
widespread  acceptance  and  use.  That  Is,  the 
homeowner  must  be  able  to  bear  tbe  burden 
of  a  sizable  front-end  investment.  The  coet 
of  solar  systems  can  range  from  800  dollars 
to  16  thousand  doUars.  depending  on  the 
system  and  how  much  energy  one  Is  trying 
to  oiaw  from  the  sun.  Even  with  the  current 
solar  tax  credit,  the  homeowner  must  stUl  be 
able  to  htirdle  tbe  initial  cost  in  order  to  take 
iad^anu%e  Ox  tbe  credit.  And  It  Is  stUl  very 
dllBcult  to  obtain  financing  for  solar  projects 
through  private  lending  institutions,  even  for 
the  most  creditworthy  borrowers.  Testimony 
before  this  subconunlttee,  and  studies  by  a 
number  of  groups  Including  the  Office  of 
Technology  Assessment  and  the  Joint  Eco- 
nomic Committee,  have  verified  this  dllenuna. 
The  principal  reason  I  introduced  a  bill  to 
offer  long-term,  low-intereet  loans  was  to 
help  overcome  this  problem  with  a  common 
sense  solution.  Such  a  loan  program  would 
allow  the  homeowner  to  make  a  monthly  cost 
comparison  between  solar  and  the  energy 
it  would  displace.  It  also  would  enable  the 
average  consumer,  faced  with  mounting  util- 
ity bills  but  not  able  to  make  an  outright 
purchase,  to  invest  in  solar  energy.  He  would 
now  have  a  choice. 

Another  major  purpose  of  the  program, 
of  course.  Is  to  give  tbe  solar  industry  a 
boost.  It  would  do  so  by  giving  the  home- 
owner and  businessman  a  subsidy  In  the  form 
of  a  low  interest  rate.  The  low-lntereet  rate 
is,  In  fact,  an  equalizer,  allowing  solar  en- 
ergy to  compare  favorably  with  traditional 
energy  sources  which  have  been  heavily  sub- 
sidized over  the  past  few  decades.  Last  year, 
I  stated  that  the  industries  associated  with 
oil,  natural  gas,  nuclear,  hydropower  and 
coal  have  received  over  100  bUUon  doUars  In 
Federal  subsidies  during  this  century. 

A  more  recent  report  by  DOE,  reveals  that 
the  subsidy  has  been,  Ln  fact,  much  higher 
and  may  exceed  taoo  bllUon.  Admittedly, 
solar  energy  has  only  recently  been  per- 
ceived by  the  government  as  a  viable  energy 
option  and  there  has  been  some  progress  In 
the  level  of  funding  for  solar  research.  StUI, 
little  has  been  done  to  stimulate  the  solar 
market.  Unaided,  solar  energy  Is  at  a  consid- 
erable ec<momlc  disadvantage,  due  in  part  to 
historical  government  subsidization  of  Its 
competitors. 

At  «bls  point,  I  thought  I  might  Uke  a 
few  moments  to  describe  the  Solar  Bank,  dls- 
cussmg  In  general  terms  how  It  would 
operate. 

Flist  of  all,  the  Bank  would  be  Incor- 
porated within  the  Department  of  Bousing 
and  urban  Development,  carrying  out  Its  loan 
function  through  the  Oovemment  National 
Mortgage  Association,  otherwise  known  as 
Olnnle  Mae.  It  would  have  a  seven  member 
Bank  Board  consisting  of  the  Secretaries  of 
HUD,  Treasury  and  DOE.  Four  members 
would  be  from  the  private  aector.  Iioans 
would  be  obtained  In  much  the  same  fashion 
as  conventional  home  improvement  loans,  or 
as  a  subsidised  portion  of  new  home  loans. 
The  contractor  or  (homeowner,  for  example, 
would  apply  for  the  loan  at  a  participating 
lending  Institution.  The  primary  precondi- 
tion for  granting  the  loan,  aside  from  stand- 
ard operating  procedures  of  the  particular 


lender,  would  be  that  the  solar  system  to  be 
purchased  be  certified  by  tbe  Department  of 
Energy  and  that  It  have  a  minimum  consumer 
warranty.  Upon  granting  tbe  loan,  tbe  lender 
would  be  compensated  by  the  Solar  Bank  for 
the  difference  between  the  subsidized  In- 
terest rate  and  the  market  rate.  Easentlally, 
that  would  be  the  extent  of  tbe  federal  gov- 
ernment's Involvement.  This  Is  an  Important 
facet  of  the  program,  for  It  meaiu  that  tbe 
Solar  Bank  has  a  buUt-ln  stinset  provUlon, 
enabling  the  Bank  to  be  terminated  at  any 
time  without  further  governmental  llablUty. 
The  subsidized  Interest  rate  Is  fixed  at  6 
points  below  the  FHA  mortgage  rate,  or  about 
4  percent  at  ttils  time.  Pegging  the  Interest 
rate  was  done  at  the  suggestion  of  Treaaur*. 

The  program  would  be  applicable  to  both 
retrofit  and  new  construction.  Loans  would 
be  limited  to  10  thousand  dollars  for  single 
family  dwellings  and  6  thousand  dollars  per 
unit  for  multlfamUy  housing.  A  commercial 
loan  would  be  limited  to  300  thousand  dol- 
lars. The  projected  funding  level  for  the  first 
year  would  be  tlOO  mllUon,  or  about  two 
tenths  of  one  percent  of  the  funds  we  q>end 
eaeb  year  on  Imported  oil. 

I  know  there  may  be  some  concern  about 
placing  the  Bank  within  HUD.  but  I  believe 
the  advantages  outweigh  the  disadvantages. 
I  think  we  have  given  the  Bank  enough  visi- 
bility and  Independence  to  Insulate  It  some- 
what frc<n  the  Department  and.  at  the  same 
time,  we  have  avoided  creating  an  expansive 
bureaucracy  which  Inevitably  results  when 
a  new  agency  Is  set  up.  Another  reason  for 
choosing  HUD  was  because  we  saw  that  by 
using  the  resources  of  GHimle  Mae  we  could 
put  an  effective  program  Into  place  In  short 
time.  Olnnle  Mae  has  conducted  similar  sub- 
sidized loan  programs  and.  most  Importantly, 
it  has  weU  established  channels  with  private 
lending  institutions,  both  banks  and  savings 
and  loans.  Obviously,  It  would  be  dllBcult 
and  wasteful  to  start  from  scratch  to  develop 
these  necessary  contacts  when  they  already 
exist.  I  want  to  stress  that  the  Bank  wlU  not 
be  submerged  within  Olnnle  Mae.  but  In 
fact  wlU  operate  on  an  equal  basis,  reporting 
only  to  the  Secretary  and  the  Bank  board. 

Our  ultimate  goal,  of  course.  Is  to  develop 
solar  energy  to  the  point  where  It  beneflta 
all  energy  consumers  and  not  Just  tbe 
wealthy  or  adventurous.  But  our  Immediate 
objective  Is  to  produce  a  bill  that  wlU  work, 
and  work  efficiently.  Both  HUD  and  the  Li- 
brary of  Congress  have  stated  that  pubUc 
access  to  solar  loans  Is  a  key  Ingredient  to 
the  success  of  any  solar  loan  prograoL  What 
better  way  Is  there  to  reach  most  people 
than  through  the  private  lender?  Banks  and 
Savings  and  Loans  reach  Into  most  every 
community  In  the  country.  And  this  kind 
of  limited  government  Involvement  should 
make  for  a  program  In  which  both  the  pri- 
vate lender  and  the  consumer  would  want  to 
participate.  It  also  Is  true  that  If  the  private 
lender  stands  to  make  a  profit,  he's  naturally 
going  to  work  hard  to  make  the  program  a 
success. 

Obviously,  at  this  time  of  mounting  Infla- 
tion, budgetary  restraint  takes  precedence 
over  new  programs.  Yet.  in  last  year's  testi- 
mony by  the  Office  of  Technology  Assessment. 
It  was  Indicated  that  a  Solar  Bank  could  es- 
sentially pay  for  Itself  through  the  tax  rev- 
enues generated  by  "directly  stimulating  tbe 
solar  industry  and  Indirectly  stimulating  a 
large  array  of  associated  Industries  which 
support  solar  manufacturing.  Installation, 
and  other  associated  services."  I  might  note 
that  Dr.  Henry  Kelly,  a  physlcUt  and  project 
leader  of  OTA's  voluminous  report  on  solar 
technology,  will  be  testtfying  Uter  thU  morn- 
ing. 

Mr.  Chairman,  I  am  firmly  convinced  that 
solar  can  and  should  be  an  important  source 
of  energy  for  this  country  In  the  near  future. 
Again,  quoting  from  OTA  testimony,  solar 
energy  can  "reallsOcally  be  expected  to  begin 
to  make  a  contribution  to  U.S.  demands  for 
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hesUnx  and  possibly  for  electricity  by  the 
mid  IMOs"  but  the  "technology  would  fall  far 
ghort  of  Ita  potential  unless  the  government 
undertook  an  aggreaslve  program  both  In  re- 
search and  In  stimulating  the  commercial 
market."  In  other  words,  we  can't  Just  sit 
back  and  eipect  a  solar  industry  to  magi- 
cally appear.  If  we  do.  It  won't  be  there  when 
we  most  need  it.  and  that  time  may  be  sooner 
than  we  think  We  must  give  the  same  degree 
of  support  to  solar  that  has  been  given  to 
the  other  major  energy  sources 

Equally  Important — and  what  Is  at  the 
heart  of  our  proposal — Is  the  form  that  sup- 
port win  take.  I  think  there  Is  clear  evidence 
that  one  of  the  most  effective  ways  to  stimu- 
late the  wldspread  use  of  solar  energy  ts  by 
helping  the  energy  consumer  overcome  the 
high  front-end  cost  of  solar  equipment  The 
solar  Industry  will  respond,  producing  better 
and  cheaper  products,  and  mature  to  the 
point  where  federal  subsidies  no  longer  are 
necessary.  Finally.  Mr.  Chairman.  I  belle. e 
the  Solar  Bank  would  provide  this  service 
m  a  fair,  efficient  and  timely  manner  and  I 
strongly  urge  this  subcommittee  to  report 
this  bill  to  the  full  Committee  as  soon  as 
possible. 

Mr.  Chairman,  we  have  some  very  knowl- 
edgeable people  here  today  to  testify  on  the 
present  state  of  solar  energy  tecnhology  and 
how  we  can  get  It  Into  the  marketplace  I 
don't  want  to  delay  their  testimony  any 
further. 

Thank  you. 9 


THE    TERRITORIAL    MAINTENANCE 
ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  iMr.  Macuire> 
Is  recognized  for  5  minutes. 
¥^  Mr.  MAQUIRE.  Mr.  Speaker,  a  num- 
ber of  Members  have  cosponsored  and 
actively  supported  legislation  to  protect 
the  trademark  licensing  agreements 
struck  between  bottlers  and  syrup  man- 
ufacturers in  the  soft  drink  industry. 
This  legislation,  submitted  by  our  col- 
league RoBiRT  MoLLOHAN  and  in  the 
other  body  by  Senator  Bixch  Bath  con- 
tained a  substantial  defect  which  pre- 
vented me  from  supporting  &n  other- 
wise worthy  bill.  Because  I  believe  the 
territorial  system  which  preserves  small 
bottlers  should  be  protected.  I  have 
chosen  to  submit  my  own  bill  which 
speaks  directly  to  the  problems  experi- 
enced by  the  bottling  industry. 

The  Bayh-Mollohan  bills.  In  section  3 
of  Identical  pieces  of  legislation,  grant 
overly  broad  immunities  from  prosecu- 
tion for  acts  deemed  legal  under  section 
2.  Moreover,  section  3  Immunizes  the 
bottlers  and  syrup  manufacturers  from 
a  panoply  of  antitrust  determinations 
which  go  far  beyond  the  simple  market- 
ing arrangements  It  makes  so  much 
sense  to  orotect. 

My  legUlation  merely  preserves  the 
trademark  licensing  agreements  them- 
selves, without  Insulating  wholly  dif- 
ferent monopolistic  behavior,  should  it 
occur,  from  Oovemment  scrutiny.  This 
bill  reprwents  a  compromise  between 
the  bottlers  endorsed  Bayh/Mollohan 
bills,  which  grant  broad  antitrust  im- 
munity, and  the  position  of  the  Federal 
Trade  Commlaslon.  which  seeks  unneces- 
sarily to  restructure  an  indiutry  to  the 


detriment  of  the  public,  the  bottlers  and 
the  manufacturers. 
The  text  of  the  bill  follows: 
H.  R.  4631 
A  bin  to  amend  the  Federal  Trade  Commis- 
sion   Act     to    clarify     the    circumstances 
under    which   territorial   provisions   In   li- 
censes to  manufacture,  distribute,  and  sell 
trademarked  soft  drink  products  are  law- 
ful 

Be  It  enacted  by  tfie  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Federal 
Trade  Commission  Act  Is  amended  by  re- 
designating section  21  as  section  22,  and  by 
inserting  after  section  20  the  following  new 
section : 

"Sec.  21  (a)  Nothing  contained  In  thla  Act. 
or  In  any  antitrust  Act.  shall  make  unlawful 
the  Inclusion  and  enforcement  In  any  trade- 
mark licensing  agreement  of  any  provision 
which  grants  the  licensee  the  sole  and  •«- 
elusive  right  to  manufacture,  distribute,  and 
sell  a  trademarked  soft  drink  product  In  a 
defined  geographic  area,  or  which  limits  the 
licensee,  directly  or  Indirectly,  to  the  manu- 
facture, distribution,  and  sale  of  such  prod- 
uct only  for  ultimate  resale  to  consumers  lo- 
cated in  a  defined  geographic  area,  to  the  ex- 
tent that  such  product  Is  In  substantial  and 
effective  competition  with  other  product*  of 
the  same  general  class. 

"(bt  For  punxjses  of  this  section,  the 
term  trademark  licensing  agreement'  means 
any  contract  or  other  agreement  under 
which  the  licensee  engages  In  the  manufac- 
ture ( Including  manufacture  by  any  sub- 
licensee, agent,  or  subcontractor),  distribu- 
tion, or  sale  of  any  trade  marked  soft  drink 
product.".* 

IMMIGRATION  SERVICE  RECORDS 
PROBLEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pwyir) 
Is  recognized  for  5  minutes. 
•  Mr.  PREYER,  Mr.  Speaker.  I  want  to 
call  to  the  attention  of  my  colleagues  a 
series  of  Important  hearings  on  the  Im- 
migration and  Naturalization  Service  be- 
ing conducted  by  the  House  Oovemment 
Information  and  Individual  Rights  Sub- 
committee. 

On  Monday.  July  23.  INS  Commis- 
sioner Leonel  Castillo  will  appear  before 
the  subcommittee  at  10  a.m.  in  the  Ray- 
bum  House  Office  Building.  Commis- 
sioner Castillo  has  been  asked  to  testify 
on  three  major  records  management  Is- 
sues: Plrst.  the  results  of  the  INS  ex- 
perimental minicomputer  project  at  the 
Houston.  Tex.,  district  office,  which  Is 
being  pointed  to  as  the  basis  for  the  Serv- 
ice's proposed  installation  of  minicom- 
puters in  Its  48  other  offices:  second,  al- 
ternative approaches  to  automation 
plans  for  the  agency's  records  systems 
and  Its  overall  records  problems,  as  In- 
creased records  personnel,  forms  rede- 
sign and  workflow  analysis;  and  third, 
INS'  plans  for  reducing  its  backlog  In 
records  processtog  and  adjudications,  as- 
suming current  agency  proposals  do  not 
affect  processing  time. 

Additional  hearings  on  INS  record- 
keeping delays  and  difficulties  will  be 
held  September  17. 

Much  confusion  has  surrounded  one  of 
the  Immigration  Service's  principal  pro- 


posals for  solving  its  paperwork  worries, 
the  so-called  mtegrated  case  control  sys- 
tem. In  the  hope  of  clarifying  this,  I  am 
inserting  a  memorandum  tm  the  ICCS 
prepared  by  the  staff  of  the  Government 
Information  and  Individual  Rights  Sub- 
committee. 

I  am  In  favor  of  giving  the  INS  all  the 
money  It  needs  to  alleviate  its  tremen- 
dous paperwork  backlogs.  The  records 
processing  tie-ups  at  the  agency  are  in- 
credible. However,  there  has  not  been 
any  thorough  analysis  of  the  Integrated 
case  control  system,  and  as  currently  de- 
signed, there  Is  no  convincing  evidence 
that  it  will  reduce  those  records  problems 
any  better  than  alternative  methods— 
and  will  likely  be  less  effective  than  other 
approaches. 

Anyone  having  first-hand  knowledge 
of  the  Immigration  Service's  records  sys- 
tems Is  invited  to  contact  the  subcommit- 
tee at  (202)  236-3741. 

The  memorandum  on  the  ICCS  mini- 
computer plan  follows: 

MXMOBANDUM       OM      THB      IMIIIOBATION      AND 

Natubalizatiom   SmvicE'B  Pboposcd  Inte- 
GBA-rsD  Case  Contbol  Stbtxm 
( Prepared  by  the  Staff  of  the  House  Subcom- 
mittee on   Oovemment  Information  and 
Individual  RlghU.  June  15.  1970) 

BACXGBOnND 

The  Immigration  and  Naturalization  Serv- 
ice has  requested  the  procurement  of  data 
processing  equipment  to  Implement  what  it 
calls  the  Integrated  Case  Control  System 
(ICCS),  to  provide  minicomputers  to  each 
of  Its  35  district  offices  and  14  nie  control 
offices.  The  prociu»ment  la  based  on  a  model 
project  still  underway  In  INS's  Houston, 
Texas  district  oiBce.  The  purpose  of  the 
system  Is  limited  to  Indicating  the  status  of 
pending  and  completed  records  and  the  phys- 
ical location  of  flies.  It  Is  not  designed  to 
store  data  on  INS  clients  for  suheequent  re- 
trieval In  adjusting  cases  or  enforcnlg  Im- 
migration laws. 

Five  million  dollars  was  authorlnd  by  the 
House  Judiciary  Committee  In  HJt.  3303.  the 
FY  1080  Department  of  Justice  Authorisa- 
tion Act.  for  the  Installation  In  INS  dl'- 
trlct  offices  of  automated  records  procasslng 
equipment  (the  ICCS).  In  HJl.  4303.  re- 
ported out  June  7,  1970  by  the  HOum  Appro- 
priations Committee.  S3  mUllon  U  provided 
for  this  purpose.  According  to  the  report 
accompanying  SJt.  4303:  "The  $3  mUllon  for 
Installing  automated  Bystems  will  enable 
INS  to  automate  23  of  lU  locatlona  In  fiscal 
year  1980.  The  balance  of  the  field  opera- 
tions can  be  automated  In  fiscal  year  1081." 

The  subcommittee  staff  Is  conosraed  that 
go-ahead  may  be  given  to  thla  effort  before 
the  following  tacts  are  fully  undantood: 

The  ICCS  win  cost  at  least  $35  million  to 
fully  Implement.  The  cost  may  run  higher. 
Immigration  and  NaturaUaatton  Sarrlce 
ADP  officials  are  hesitant  to  estimate  the 
total  cost  of  ths  systsm.  but  Department  of 
Justice  management  analyBts  estimate  the 
cost  win  be  $35  mUllon  spread  over  the  S- 
year  expected  life  of  the  Bystam.  (The  Ufa 
cost  of  a  system  includes  ths  acquisition  of 
computer  equipment,  and  suoh  additional 
costs  as  personnel,  training,  alts  sltsratloa 
and  supplies.  The  Department  of  Justlo*  FT 
1080  budget  amendment  for  automation  of 
the  40  INS  offices  lUU  one-time  and  recur- 
ring costs  of  114.4  million  during  the  three 
year  period.  FT  1080-89.) 

INS  has  not  demonatratsd  tbat  the  pro- 
posed systems  will  aUavUto  ourrvnt  reoords 
backlogs  or  Unprore  prooaaalng  tlma.  TbB 
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ICCS  will  Identify  the  status  of  a  pending 
case  (e.g.,  "pending  adjudication"  or 
"pending  clerical"),  but  will  do  nothing  to 
speed  the  case's  resolution.  The  mlnlcompu- 
urs  will  not  store  Information  contained  in 
petitions  and  documents,  for  ready  retrieval. 

The  proposed  systems  have  received  high- 
level  endorsement,  but  outside  the  normal 
chain  of  review.  The  subcommittee  staff  has 
been  unable  to  verify  that  any  interaal 
evaluations  have  taken  place  showing  posi- 
tive results.  In  Interviews.  Justice  Depart- 
ment management  staff  questioned  the  hasty 
procurement  of  automated  Bystems  for  UTS 
offices  without  first  conducting  adequate 
planning  studies.  OMB  budget  and  man- 
agement analysts  also  told  subcommittee 
staff  they  were  not  satisfied  with  the  INS 
proposal. 

The  problem,  then.  Is  that  other,  less  cOBtly 
records  system  Improvements  may  not  be 
considered. 

OMB    CiaciTLAB    A-IOS 

INS  has  not  adhered  to  the  requirements 
of  OMB  Circular  A-lOO  for  the  acquisition  of 
major  computer  systems.  INS  has  failed  to 
conduct  adequate  pre-planning  management 
studies  and  workflow  analyses  to  Identify  Its 
records  problems:  It  has  faUed  to  conduct 
feasibility  studies  of  optimum  computer  use 
or  to  explore  alternative  paperwork  solutions, 
as  increased  records  personnel  and  forms  re- 
design; It  has  failed  to  obtain  outside  com- 
petitive evaluation  of  alternative  system 
designs. 

JtTSTTCE    DEPAKTMXNT    OONCBBNS 

Lack  of  planning:  A  March  32.  1070  letter 
from  Asslstan't  Attorney  General  tac  Admin- 
istration Kevin  Rooney  to  Commissioner 
Castillo  questioned  proceeding  with  the  INS 
acquisition  of  data  processing  equipment 
without  completing  adequate  planning  stud- 
ies. Rooney  stated: 

"Without  adequate  detailed  planning  and 
requirements  analysis,  a  project  of  this  mag- 
nitude can  easily  experience  recurring  cost 
overruns  and  delayed  Implementation.  •  •  • 
We  must  discipline  ourselves  to  follow  basic 
planning  and  management  principles  to  en- 
sure success  of  this  project." 

Justice  Internal  Audit;  A  Justice  Depart- 
ment Internal  audit  team  evaluated  the 
Houston  District  Office  project  earlier  this 
year.  The  auditor  responsible  for  the  report 
told  the  subcommittee  staff  on  April  17, 1B70, 
that  In  his  opinion  INS  was  proceeding  pre- 
maturely with  the  expansion  of  the  Houston 
system  concept.  Repeated  attempts  by  the 
subcommittee  staff  to  obtain  the  Internal 
audit  report  have  been  unsuccesBfuI. 

Attorney  General  Task  Force:  Approval  of 
the  procurement  within  INS  and  the  Justice 
Department  sidesteps  an  announced  Internal 
task  force  investigation  authorized  by  the 
Attorney  General  on  February  14.  1970.  The 
task  force  was  directed  by  the  Attorney  Gen- 
eral to  review  the  INS  management  and  data 
processing  systems  and  to  submit  a  report 
with  recommendations  by  July  1, 1070. 


ABTHUB  ANDl 


BN  *  CO.  nrQUIBT 


The  Attorney  General  Informally  requested 
the  views  of  Arthur  Andersen  auditor  Charles 
A.  Bowsher  In  early  1079.  In  a  letter  re- 
portedly dated  April  0.  1070,  Mr.  Bowsher 
concluded  that  a  review  must  first  be  under- 
taken of  all  INS  automation  projects  to  en- 
sure that  all  systems  are  meeting  mission 
and  program  needs,  so  Uiat  INS  resources  are 
applied  to  priority  projects.  (Mr.  Bowsher's 
letter  to  the  Attorney  General  Is  referred  to 
m  a  draft  memorandum  dated  April  17.  1070 
from  Assistant  Attorney  General  for  Admin- 
istration. Kevin  Rooney,  to  Attorney  Oeneral 
Bell,  titled.  "Immigration  and  NaturallEatlon 
Service  (lAJfS)  Automation  Efforts — Action 
Memorandum.") 


SSMATB    JTTDICIABT    ACTIOH 

The  Senate  Committee  on  the  Judiciary 
did  not  specifically  consider  the  ICCS.  but 
turned  down  INS  requests  for  additional 
fiscal  year  1080  funding  until  greater  as- 
surances could  be  given  that  the  funds 
would  be  effectively  used.  The  Committee's 
report  (No.  00-173)  noted  at  page  34  a  gen- 
eral failure  of  INS  planning : 

"The  Committee  has  mandated  the  Attor- 
ney Oeneral  to  obtain,  as  soon  as  possible,  a 
comprsbenslve,  independent  management 
analysis  of  INS.  During  the  last  two  years,  the 
Committee  has  noted  with  growing  concern 
the  many  management  problems  afflicting 
INS  operations  and  programs,  and  the  in- 
ability of  IN8  to  develop  internally  recom- 
mendations for  necessary  management  Im- 
provements .  .  .  Puttire  authorizations,  both 
for  this  coming  fiscal  year,  as  weU  as  for 
following  years.  wlU  depend  upon  the  Com- 
mittee's assessment  of  the  management 
study." 

HOCSrON    PBOJCCT    17KPBOVXM 

A  March  20.  1078  management  plan  pre- 
pared by  D.  A.  Lewis  Associates,  Inc..  en- 
titled "Model  Office  Management  Plan." 
states  that  a  'thorough  evaluation  of  the  INS 
model  office  is  critical  in  order  to  determine 
the  success  of  the  project.  INS  has  failed  to 
conduct  such  an  evaluation.  Furthermore, 
It  appears  that  an  evaluation  of  the  Hous- 
ton model  would  fall  to  disclose  benefits 
from  the  automated  system  set  up  there. 

For  example:  a  limited  INS  cost  analysis 
notes  that  the  personnel  cost  of  processing  a 
form  used  for  changing  the  status  of  a  non- 
immigrant to  ttiat  of  a  permanent  resident, 
lias  been  reduced  from  $18  to  $6.25.  How- 
ever, the  subcommittee  staff  was  advised  In 
a  June  6.  1070  meeting  with  INS  Director  of 
ADP  Systems.  Bob  Robinson,  ttiat  this  cost 
saving  Is  wholly  attributable  to  streamlining 
manual  procedures,  not  to  the  addition  of 
an  automated  system. 

TBACKDfG  OF  BBCOBDS.  KOT  BACKLOG  BEDTTCTION 

INS  has  not  demonstrated  that  the  pro- 
posed systems  could  decrease  backlogs  or 
Improve  processing  time.  Despite  the  pres- 
ence of  a  minicomputer,  there  Is  a  16-month 
delay  in  naturalization  processing  in  the 
Houston  district  office.  This  delay  is  con- 
siderably longer  than  that  foimd  in  the  New 
York,  Washington,  and  Los  Angeles  district 
offices  visited  by  the  subcommittee  stiff, 
despite  the  fact  that  these  three  offices  were 
without  any  automated  records  systems.  Ac- 
cording to  INS  Associate  Commissioner  for 
Operations  Support.  Bob  Kane,  the  proposed 
mlnlcomouter  systems  are  merely  to  be  used 
to  Identify  the  status  of  a  case  and  to  locate 
the  file,  and  will  not  provide  automated 
storage  for  the  infonnatlon  contained  on 
INS  applications  and  documents. 

Prior  to  proceeding  with  automation,  the 
subcommittee  staff  believes  INS  must  first 
determine  what  steps  are  necessary  to  re- 
duce processing  times  for  petitions  and  re- 
lated paperwork. 

rOBMS   BEDSSIGN    CBmCAL 

One  of  the  biggest  problems  Is  that  INS 
officials  have  delayed  any  analysis  of  forms 
design,  pending  fuU  implementation  of  the 
propoeed  automated  system.  A  January  1070 
study  conducted  by  the  University  of  Cali- 
fornia at  Los  Angeles  Center  for  the  Quality 
of  Working  Life,  under  contract  with  INS, 
Identified  countless  problems  with  the  Im- 
migration Service's  current  use  of  some  1,500 
different  forms.  The  UCLA  study  team  found 
that  instructions  printed  on  many  of  these 
forms  were  unclear  or  incorrect,  and  noted 
that  the  information  on  the  forms  was  not 
arranged  in  a  manner  to  permit  basic  com- 
puter data  to  be  efficiently  extracted. 


An  appraisal  of  INS  records  insiisgwuBiil 
prepared  last  year  by  the  Nattonal  Arcbi'vaB 
and  Records  Service  concluded  that  INS  has 
studied  Its  paperwork  problems  "bits  and 
pieces"  at  a  time,  but  has  delayed  a  ttaor- 
ough  analysis.  The  Archives  study  outUxted 
altematlye  improvements  In  manual  system 
procedures,  forms  redesign,  workload  anal- 
yses, and  mall  Doaaagement. 

The  subcommittee  staff  codcutb  that  im- 
mediate savings  could  be  realized  by  Im- 
provements In  INS  mantial  procedures.  The 
staff  has  come  to  believe,  however,  that  by 
focusing  on  the  proposed  automated  system 
the  needed  review  of  INS's  archaic  manual 
procedures  will  be  pushed  aside. 

During  a  four-day  visit  to  the  Houston 
office  In  late  J^rll  1079,  the  sabconunlttee 
staff  found  enormous  backlogs  In  every  arsa 
of  records  processing.  A  fundamental  rea- 
son presented  for  Installing  the  mlnloomput- 
ers  has  l>een  to  assist  dlstrlet  office  personnel 
in  locating  files.  Nonethtieas,  the  subeom- 
mlttee  staff  randomly  selected  a  aaD^>le  from 
the  Hoiuton  minicomputer  sjBtem  used  to 
track  alien  files,  and  working  with  the  dis- 
trict office  personnel,  could  locate  only  SO 
percent  of  the  selected  files.  The  Houston 
records  supervisor  showed  the  staff  boxes  of 
applications  and  requests  for  files  two  montlM 
old  upon  which  no  action  had  been  taken. 
The  supervisor  said  the  system  used  to  con- 
trol requests  for  files  from  other  INS  offices 
was  backlogged  to  December  1078. 

IMPUCATIOlfB 

Past  experience  has  demonstrated  a  tar- 
baby  effect,  that  INS  wUl  sink  its  hand  fur- 
ther Into  Bometlilng  new  and  not  be  able  to 
withdraw  It. 

For  example.  INS  officials  now  admit  that 
the  Nonimmigrant  Document  Control  Sys- 
tem (NIDC)  was  hastUy  designed,  without 
any  basic  planning.  This  automated  system 
Is  used  to  process  arrival  and  departure  forms 
for  aUens  temporarily  in  this  country — for- 
eign students,  tourists,  and  businessmen.  The 
Attorney  General  recently  determined  that 
It  will  take  about  $800,000  by  the  end  of 
September  1070  to  eliminate  the  current  six- 
month  backlog  in  processing  these  forms, 
and  an  additional  $1.25  millloo  in  fiscal  1080 
to  keep  the  system  current.  The  subcommit- 
tee staff  has  determined  that  these  labor 
costs,  to  manuaUy  sort  the  data  and  key  it 
to  machines,  could  have  been  radically 
reduced  If  INS  had  simply  redesigned  its 
form  1-04  when  the  automated  system  was 
set  up.  to  provide  an  identifying  number  on 
the  form  for  each  incoming  alien  visitor.  As 
It  now  stands,  such  data  as  name,  date  of 
birth,  date  of  entry  and  nationality,  has  to 
be  key-punched  twice  in  order  to  match  up 
the  arrival  form  with  a  departure  form  for 
any  given  Individual.  Yet  no  forms  changes 
are  contemplated  by  INS.« 


SYNTHETIC  FUELS  BILL 

The  SPEAKER  pro  tempore.  Utader 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Braobhas)  Is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Penn- 
sylvania (Mr.  MooRHK&D)  on  his  leader- 
ship in  introducing  the  Ull  to  direct  the 
President  to  create  a  synthetic  fuel  In- 
dus^ in  the  United  States  and  to  add 
that  I  am  pleased  to  be  a  cosponsor  of 
this  measure. 

In  addition,  Mr.  Speaker,  I  am  pleased 
to  support  the  amendment  of  the  dis- 
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tlngulshed  majority  leader,  the  gentle- 
man from  Texas  (Mr.  Weight)  to  ex- 
pand the  production  of  coal  under  the 
legislation  to  at  least  2  million  barrels 
a  day  of  oil  equivalent  by  1990. 

At  this  point  In  the  Rxcoro,  I  wish  to 
Insert  an  excellent  editorial  from  the 
Qkhart.  Ind..  Truth  of  June  12.  1979 
strongly  endorsing  this  congressional 
initiative  on  energy  production. 

The  editorial  follows: 

Kmcouxacx  STNTBmCS 

On*  of  Om  conaequencoa  of  paying  more 
for  oU.  we've  been  told,  Is  that  at  some  point 
tbe  going  price  wUl  be  high  enough  to  m*ke 
It  pay  to  produce  synthetic  fuel  or  oil  from 
unusual  eourcea.  Some  of  tbe  possibilities  are 
alocliol  from  grain  or  natural  wastes,  various 
synthetics  darived  from  coal,  and  oil  ex- 
tractad  from  abale  deposlta. 

Fuel  from  these  sources  would  be  made  in 
the  nmtad  States  and  give  this  country  some 
lererage  against  the  oil  manipulations  of  the 
OPBO  cartel.  The  question  Is.  when  can  large- 
scale  production  of  these  fuels  start? 

An  oil  company  executive  said  recently 
tiiat  tbe  price  of  gasoline  will  have  to  reach 
$1.60  a  gaUon  before  It  Is  economical  for  a 
company  to  invest  In  one  of  these  new  fuel 
sources.  By  then,  the  world  price  of  oil 
would  be  disastrously  high.  Moreover,  the 
Arab  countries  already  are  showing  unmis- 
takable signs  of  using  their  hold  on  supplies 
to  gain  political  advantage.  StUl-hlgher  world 
oil  prices  and  greater  dependence  on  Imports 
thx«aten  both  our  economic  security  and  the 
Independence  of  our  foreign  poUcy. 

These  threats  represent  an  emergency  that 
can  be  compared  to  the  emergency  of  war.  We 
can  reach  back  to  World  War  II  for  an  exam- 
ple of  bow  tbe  United  States  once  met  such 
a  chaUenge. 

In  IMl.  the  technical  process  for  malting 
synthetic  rubber  was  well  known,  but  there 
wasn't  reason  to  produce  It  In  large  quan- 
tities until  the  war  threatened  our  supplies 
of  natural  rubber  from  overseas.  Then,  in 
one  of  those  heroic  Industrial  efforts  that 
war  calls  fortb.  It  took  exacUy  387  days  to 
dsatgn,  build  and  begin  operating  tbe  flrst 
plant.  By  tbe  end  of  the  war  the  United 
Statss  had  51  plants  capable  of  producing 
more  synthetic  rubber  than  the  amount  of 
natural  rubber  the  country  was  using  when 
the  war  started. 

Could  a  similar  effort  today  help  us  break 
the  OPEC  grip  on  our  energy  supply?  The 
wartime  synthetic  rubber  plants  were 
financed  by  goremment  and  operated  on  a 
fee  basis  by  rubber  and  petrochemical  com- 
panies. After  the  war.  the  companies  bought 
most  of  the  plants.  Today,  a  push  for  syn- 
thetic fuels  could  be  undertaken  with  the 
government  playing  only  a  financial  role. 

The  government  itself  is  a  huge  customer 
for  fuel.  The  Defense  Department  alone  uses 
about  aOO.OOO  barrels  a  day.  The  Defense 
Department  could  be  made  a  prime  customer 
for  synthetic  fuel,  with  payment  guaranteed 
by  Ooogreas.  Tbls  would  create  tbe  begin- 
ning of  a  market,  to  be  expanded  Into  other 
areas.  Productioo  companies  would  have 
Incentive  In  assured  sales  to  build  facilities. 
The  Defense  Department.  In  turn,  would  be 
certain  of  a  fuel  alternative  tbat  could  not 
be  maatpulatad  by  foreign  interesU. 

A  national  poUcy  of  enoouraglng  produc- 
tlfln  at  syntbatic  fuel  also  could  take  the 
form  of  guaranteed  loans  for  construction  of 
production  tacHltlas.  Financing  could  easily 
be  found  in  tbe  new  revenue  the  government 
stands  to  earn  from  decontrol  of  oil  pricee. 
Ttw  government  will  gain  113.3  billion  In  new 
rwventie  fram  oU  eempany  profits  In  tlis  next 
s«v«n  years  under  currwit  corporate  Income 
tax  rates.  If  the  proposed  windfall  profits  tax 
Is  imposed,  tbe  figure  would  rise  to  •38  7 
billion. 


The  partnership  of  government  and  Indrs- 
try  In  energy  research  Is  already  longstand- 
ing. Expanding  Into  Joint  financing  of  the 
production  of  alternative  fuels  would  lower 
the  price-threshold  that  must  be  crossed  l)e- 
fore  those  fuels  become  competitive  with  oil 
and  gas.  The  plan  could  call  for  recovery  of 
the  government  Investment  over  the  long 
run. 

The  Carter  administration  lias  seen  almost 
every  one  of  Its  energy  proposals  so  far  de- 
feated. Band-Aid  measures  trying  to  save  a 
little  energy  here  and  there  aren't  convinc- 
ing. A  big-scale  effort  to  produce  synthertlc 
fuels  and  lessen  the  power  of  our  foreign 
suppliers  would  appeal  to  the  country's  de- 
sire to  accomplish  something.  It  would  win 
support,  because  it  Is  an  answer  to  the  coun- 
try's crying  need  to  produce  more  fuel.C 


THE  FORGOTTEN  MINORITY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  I  would 
like  to  share  with  my  coUeagues  a  most 
thoughtful  commentary  broadcast  last 
April  over  WRTH  radio  in  Wood  River. 
111.  StaUon  Manager  Joseph  P.  Costan- 
tino  sets  forth  some  of  the  problems  of 
Americans  who  are  over  50  years  of  age. 
a  group  he  calls  the  "Forgotten  Minor- 
ity." Mr.  Costentlno  has  received  many 
favorable  comments  on  this  editorial, 
and  I  commend  it  to  my  colleagues  in  the 
hope  that  they  will  take  the  time  to  think 
about  it: 

Thx  FoaconxN  Minoritt 

Someday,  somewhere,  someplace  I  hope 
someone  will  erect  a  monument  to  those 
Americans  who  are  over  60  year^  of  age. 

Never  has  a  group  of  our  citizens  had  to 
make  more  adjustments,  fight  In  more  wars, 
re-bulld  so  much  and  yet  find  In  their  later 
years  they  are  the  forgotten,  the  neglected, 
the  abused  part  of  our  population.  In  an  age 
of  a  high  degree  of  attention  to  minorities, 
the  over  60  part  of  our  population  Is  the 
"Forgotten  Minority." 

Consider  what  these  generations  had  to 
make  In  adjustments — they  beg^n  life  In  a 
terrible  depression.  In  their  early  years  they 
knew  hunger,  unemployment — now  they  are 
caught  In  a  raging  Inflation  that  rapidly 
erodes  their  savings  or  pensions.  Many  of  the 
over  60's  are  hungry  again,  and  as  sad  as  It  Is. 
It's  true,  some  are  forced  to  eat  canned  dog 
food  because  that's  all  they  can  afford. 

They  grew  up  in  the  age  of  the  Model  "T" 
and  Model  "A"  autoa.  Now  we  have  airlines 
that  fly  at  twice  the  speed  of  sound. 

Their  first  paychecks  didn't  have  a  single 
deduction  .  .  .  there  was  no  income  tax.  no 
Social  Security,  no  state  taxes.  Today  they 
find  their  paychecks  shrunken  by  up  to  30% 
by  the  various  deductions  made  from  their 
base  pay. 

Many  volunteered  to  go  Into  service  on  the 
day  after  Pearl  Harbor.  Millions  g^ve  up  lives 
with  their  wives,  children  and  friends  to 
flght  In  Africa.  Europe  or  the  South  Pacific. 
Too  many  of  this  generation  didn't  come 
back  after  World  War  n.  Others  came  back 
crippled  and  maimed.  Then  20  years  later, 
too  many  stw  tbslr  ions  flee  to  Canada,  or 
to  underground  hide-outs  to  avoid  military 
service. 

They  tried  to  give  their  chUdren  the  things 
they  didn't  have — abundant  food,  college 
educations,  clothing,  automobiles,  travel  to 
the  world's  scenic  wonders.  They  followed 
Doctor  Spock's  advice,  suffered  through  the 
great  errors  of  the  "progressive  education" 
concept  and  were  heart-broken  when  their 
chUdren  turned  on  them,  ridiculed  their  par- 


ents' morals  and  life  concepts — and  Joined 
the  flower  chUdren  In  the  Haight-Ashbury; 
the  rioters  at  Kent  State  and  Berkeley:  the 
communes  In  Taos:  the  Chicago  7  In  Grant 
Park;  and  the  drug  culture  In  every  major 
city. 

And  how  does  this  strange,  violent,  young 
generation  now  treat  the  elderly?  They  rob 
them,  mug  them,  assault  and  cheat  them 
because  the  elderly  can't  flght  back.  They're 
not  as  strong  as  those  that  beat  them.  The 
over  50's  Ijelleve  In  the  "Golden  Rule"  and 
find  that  that  Is  now  considered  an  out- 
moded, backwards  concept. 

Some  of  their  children  ask  them  to  accept 
their  "open  living"  without  benefit  of  mar- 
riage. The  smoking  of  pot.  the  din  and  roar 
of  rock  music;  the  abuse  and  ridicule  of 
"older  people". 

The  over  50's  find  It  hard  to  find  a  movie 
that  isn't  filled  with  violence,  sex.  horrors 
beyond  description.  Most  music  on  radio  la 
like  the  howl  of  a  pack  of  hyenas;  they  find 
it  Increasingly  difficult  to  tune  In  for  good 
music. 

TV  panders  to  the  lowest  tastes  In  Its  his- 
tory, like  movies,  shows  filled  with  violence, 
and  sex  thinly  disguised  as  "entertainment". 

Someday,  somewhere,  someplace,  some- 
how, someone  1?  going  to  erect  a  monument 
to  the  "Forgotten  Minority",  those  over  60 
years  of  age.  .  .  .  and  I  want  to  be  one  of 
the  flrst  to  pay  homage  to  the  most  abused 
and   neglected   to  today's  Americans. » 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  SPELLlf^N  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Campbell  (at  the  request  of  Mr. 
Rhodes)  ,  for  Wednesday,  June  27  on  ac- 
count of  attending  a  funeral. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  after  5:30  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clinger)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Sawyer,  for  5  minutes,  today. 

Mr.  Hammerschicdt,  for  5  minutes,  to- 
day. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Tauke,  for  6  minutes,  today. 

Mr.  DoRNAN,  for  5  minutes,  today. 

Mr.  CouRTER,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Ankunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Reuss.  for  20  minutes,  today. 

Mr.  Wolit,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Maouire.  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Bradbmas.  for  5  minutes,  today. 
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EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  MiNisH,  to  revise  and  extend  his 
remarks  immediately  following  Mr. 
MooRHEAD  of  Pennsylvania. 

Mr.  WiRTH,  to  extend  his  remarks 
prior  to  the  vote  on  his  two  amendments 
to  H.R.  3930  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clinger  )  and  to  include 
extraneous  matter:) 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Erlenborn. 

Mr.  Michel  in  two  instances. 

Mr.  Pindley  in  two  instances. 

Mr.  Deckard. 

Mr.  Rinaldo. 

Mr.  Livingston. 

Mr.  Johnson  of  Colorado. 

Mr.  Symms. 

Mr.  Jeffords. 

Mr.  Carter  in  two  instances. 

Mr.  Roth. 

Mr.  Hopkins. 

Mr.  Wampler. 

Mr.  Oilman. 

Mr.  Lagomarsino  in  two  Instances. 

Mr.  Paul. 

Mr.  Dornan. 

Mr.  Campbell. 

Mr.  Pashayan. 

Mr.  Brown  of  Ohio. 

Mr.  Derwinski. 

Mr.  Kemp  in  two  instances. 

Mr.  Bethune. 

Mr.  Hollenbeck. 

Mr.  Ashbrook  in  three  instances. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  material : ) 

Mr.  Stokes  in  two  instances. 

Mr.  Barnes. 

Mr.  Montgomery. 

Mr.  Rangel  in  six  instances. 

Ms.  Ferraro  in  five  instances. 

Mr.  Plippo. 

Mr.  Santini. 

Mr.  Benjamin. 

Mr.  Gore  in  two  instances. 

Mr.  Weiss. 

Mr.  BONKER. 

Mr.  Young  of  Missouri. 

Mr.  Hawkins. 

Mr.  Drinan. 

Mr.  Mazzoli  in  two  Instances. 

Mr.  GuARiNi. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Ertel. 

Mr.  Mattox. 

Mr.  CONYERS. 

Mr.  Bailey. 

Mr.  Fazio. 

Mr.  Rosenthal 

Mr.  Gaydos  in  two  Instances. 

Mr.  Nelson. 

Mr.  Boner  of  Tennessee. 

Mr.  Hanley. 

Mrs.  Scrroeder  in  two  Instances. 

Mr.  Stump. 

Mr.  Downey  in  two  Instances. 

Mr.  Gray. 

JMr.  WoLrr. 

Mr.  Schxukr. 

Mr.  Howard. 

Mr.  Gephardt  in  two  Instances. 

Mr.  SncoN. 

Mr.  McDonald.  \ 
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Mr.  BanfKLKY. 
Mr.  Wazman. 

Mr.  Harkin. 


SENATE    ENROLLED   BELL   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  984.  An  act  to  provide  tbe  Secretary  of 
Agriculture  with  authority  to  reduce  mar- 
keting penalties  for  peanuts. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  10  o'clock  and  10  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow, 
Wednesday,  June  27,  1979.  at  10  ajn. 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communicatl<His  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1878.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Robert  Kri;e- 
ger,  and  by  members  of  bis  famUy,  pursuant 
to  section  6  of  Public  Law  93-126;  to  tbe 
Committee  on  Foreign  Affairs. 

1879.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Lyle  F.  Lane.  Ambassador-designate 
to  Uruguay,  and  by  members  of  bis  famUy, 
pursuant  to  section  6  of  Public  Law  93-128; 
to  tbe  Committee  on  Foreign  Affairs. 

1880.  A  letter  from  the  Assistant  Se;3«tary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador -designate  Herbert  F. 
York,  and  by  members  of  his  famUy.  pursu- 
ant to  section  6  of  PubUc  Law  93-126;  to 
the  Committee  on  Foreign  Affairs. 

1881.  A  letter  from  the  (3omptroller  Gen- 
eral of  tbe  United  States,  transmitting  a  re- 
port on  the  seed  money  approach  in  Federal 
domestic  assistance  programs  (OaD-78-78, 
June  2.  1979);  to  tbe  Committee  on  Oovem- 
ment  Operations. 

1882.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  fourth  annual  report 
recommending  the  deauthorlzatlon  of  60  wa- 
ter resources  projects,  pursuant  to  section  12 
of  the  Water  Resources  Development  Act  of 
1974,  as  amended  (H.  Doc.  No.  96-157);  to 
tbe  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed. 

1883.  A  letter  from  tbe  Acting  Administra- 
tor of  Oenaral  Services,  transmitting  a  pros- 
pectus proposing  alterations  at  tbe  UJ3. 
Courthouse,  312  North  Sprlrg  Street.  Los  An- 
geles, Calif.,  pursuant  to  section  7(a)  of  tbe 
Public  BiUldings  Act  of  1959.  as  amended; 
to  tbe  Committee  on  Public  Works  and 
Transportation. 

1884.  A  letter  from  tbe  Secretary  of  State, 
transmitUng  a  draft  of  proposed  legislation 
to  promote  tbe  foreign  policy  of  the  United 
States  by  strengtbenlng  and  improving  tbe 
Foreign  Service  of  tbe  United  States,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Foreign  Affairs,  and  post  Office  and  Civil 
Service. 

1885.  A  letter  from  tbe  Comptroller  Gen- 
eral of  tbe  United  States,  transmitting  a 
report  on  Federal  efforts  to  regulate  tbe  ex- 
port of  pMtiddes  and  to  insure  that  im- 
ported foods  do  not  contain  residues  of 
pesticides  at  harmful  levels  (CED-79-43, 
June  aa.  1070);  jointly,  to  tbe  Committees 
on  Oovemment  Operations  and  Agriculture. 

1886.  A  letter  from  tbe  ComptroUer  Gen- 


eral of  tbe  United  States,  transmitting  a  re- 
port on  needed  Improvements  in  tbe  De- 
partment of  Agriculture's  statistics  agency 
(CED-79-A6,  June  26.  1979);  jolnUy.  to  tbe 
Committees  on  Government  Operations,  and 
Agrlctilture. 

1887.  A  letter  from  tbe  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Issues  affecting  the  development  and 
Implementation  of  a  sound  Federal  coal 
management  program  (EUD-79-47,  June  25. 
1979) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Interior  and  Insular 
Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC wrrjj^  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTIT,  reports  of 
committees  were  delivered  to  tbe  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  fc^ows: 

Mr.  NATCHEB:  Committee  on  Appropria- 
tions. H.R.  3434.  A  bill  to  amend  tbe  Sodal 
Security  Act  to  make  needed  ln4>rovements 
In  the  child  welfare  and  social  services  pro- 
grams, to  strengthen  and  Improve  tbe  pro- 
gram of  Federal  supimrt  for  faster  care  of 
needy  and  dependent  chUdren.  to  establUb 
a  program  of  Federal  support  to  encourage 
adoptions  of  children  with  special  needs,  and 
for  other  purposes.  (Rept.  No.  96-136.  pt.  11). 
Referred  to  the  Conunlttee  of  tbe  Whole 
Ho\ise  on  the  State  of  the  Union. 

Mr.  FUQUA:  Oranmlttee  on  Science  and 
Technology.  HH.  3000.  A  blU  to  autborlae 
appropriations  to  the  Department  of  Energy 
for  civilian  programs  for  fiscal  year  1980 
and  fiscal  year  1981,  and  for  other  purposes. 
(Supplemental  Rept.  No.  96-196,  pt.  V). 
Ordered  to  be  printed. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  Re- 
port pursuant  to  section  302(b)  of  tbe  Con- 
gressional Budget  Act  of  1974  (Rept.  No.  96- 
306).  Referred  to  the  Committee  of  tbe 
Whole  House  on  tbe  State  of  tbe  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  335.  Resolution  waiving 
certain  points  of  order  against  H.R.  4889.  A 
bill  making  appropriations  for  tbe  Depart- 
ment of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  tbe  fiscal 
year  ending  September  30.  1980.  and  for 
other  purposes  (Rept.  No.  9t-90n).  Referred 
to  the  House  Calendar. 

Mr.  LONG  of  LoiUstana:  Cmnmlttee  on 
Rules.  House  Resolution  336.  Resolution 
providing  for  the  conslderatlmi  of  HJL  3919. 
A  bill  to  Impose  a  wlndfaU  profit  tax  on 
domestic  crude  oU  (Rept.  No.  96-308).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  337.  Resolution  providing 
for  the  consideration  of  H.R.  7.  A  blU  to 
facUltate  the  Implementation  of  monetary 
policy  and  to  promote  competitive  equality 
among  depository  instltuUona  (Rept.  No. 
96-309).  Referred  to  tbe  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  seversJly  referred 
as  follows : 

By  Mr.  JONES  of  Oklahoma: 

H.R.  4610.  A  blU  to  amend  tbe  Oongras- 
slonal  Budget  Act  of  1974  to  limit  tbe  levtfs 
of  total  budget  outlays  contained  In  certain 
concurrent  resolutions  on  tbe  budget;  to  tbe 
Conunlttee  on  Rules. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Jacobs) : 

H.R.  4011.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1054  to  allow  a  dsduetlon 
for  certain  contributions  of  real  property  for 
conservation  purposes:  to  the  Committee  on 
Ways  and  Means. 
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By   Mr.    DOWNEY    (for   blmseU.    Mr. 

BSOOBXAD,    Mr.   CORKAN,   MT.   FiSBD, 

Mr.  Fowua,  Mr.  PBZifZEL,  Mr.  Fobs. 
of  Tennessee.  Mr.  Ouakiki,  tSx.  Hzr- 
Txu  Mr.  Jacobs.  Mr.  L,ki«b«i.  Mr. 
MiKVA,  Mr.  MAsmr,  Mr.  Rangel,  Mr. 
SHAmtoM.  Mr.  arAUC,  and  Mr. 
Vamik)  : 

HJEt.  4612.  A  bUl  to  sn>end  title  XVI  of  the 
Social  Security  Act  to  maintain  for  an  addi- 
tional 3  years  tbe  current  program  of  serv- 
ices for  disabled  children  receiving  SSI  bene- 
fits: to  the  Committee  on  Ways  and  Means. 
By  Mr.  OSPHARJTT : 

HJl.  4613.  A  bUl  to  esUbUah  a  pUot  pro- 
gram to  provide  p*rtlal  Federal  funding  for 
dlreetora  of  research  and  planning  of  local 
educational  agencies;  to  the  Committee  on 
Education  and  Labor. 

HJi.  4014.  A  bill  to  create  an  International 
Oouscll  of  Oil  Importing  Nations:  to  the 
Committee  on  Foreign  Aflslrs. 

By  Mr.   aaas   (for  himself  and  Mr. 
Batchvobd)  : 

KSL  461S.  A  bill  to  provide  for  a  Special 
Prosecutor  for  the  investigation  and  pro- 
secution of  violations  of  any  provision  of 
the  BxnMTgency  Petroleum  Allocation  Act  of 
1073  or  any  regulation  promulgated  under 
such  act:  jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  the 
Judiciary. 

ByMr.  HANLET: 

HJt.  4616.  A  bill  to  make  certain  technical 
and  clerical  amendments  to  title  S,  United 
States  Code:  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  HOLLENBBCK: 

H.R.  4617.  A  blU  to  terminate  the  Depart- 
ment of  Energy;  jointly,  to  the  CocnltteeB 
on  Oovemment  Operations  and  Rules. 

H.R.  4618.  A  bill  to  provide  that  the  Con- 
gress and  the  Nation  shall  be  alert  to  the 
consequences  of  energy  use,  including  the 
produetloo,  distribution,  consumption  foi 
the  natural  environment:  to  provide  that  the 
National  Energy  Policy  Plan  shall  be  coordt- 
n»t«d  with  the  technological,  economic,  and 
socua  pngnm  of  the  Nation:  and  for  other 
purposss;  jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  Interior  and 
Insular  Affairs,  and  Bdenoe  and  Technology. 
By  Mr.  liOSPPLBR: 

HJt  4610.  A  bill  to  designate  the  Federal 
Bolldlag  located  at  737  EMt  Durango,  San 
Antonio,  Tex.,  as  the  "John  H.  Wood.  Jr., 
Building";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  NBAL: 

H.B.  4630.  A  btU  to  provide  for  the  re- 
duction of  Inflation  and  the  prevention  of 
recession  through  regulation  of  the  money 
supply;  to  the  Ootnmlttee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  ICAOXnRE: 

HJL  4631.  A  blU  to  amsnd  the  Federal 
Trade  Oommlsslon  Act  to  clarify  the  clr- 
eumstanees  under  which  territorial  provi- 
sions In  llosnsas  to  manufacttire.  distribute, 
and  sell  trademarkad  soft  drink  products  are 
towful:  jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Oommeroe  and  the  Ju- 
diciary. 

By  Mr.  NELSON: 
HJt.  4633.  A  bill  to  set  forth  a  natlonAl 
profram  for  the  full  development  of  energy 
supply,  and  for  other  purpoees:  jointly,  to 
ths  Oomnutteea  on  Armed  Services,  Banking. 
Flaaaoe  and  Urban  AffUis,  Oovemmsnt 
Opsr»tlans.  Xnterlor  and  Insular  Affairs,  In- 
terstaf  and  Foreign  Oommeroe,  Public 
Works  and  Trmnsportatlon,  Science  and 
Technology,  and  Ways  and  Mkans. 

By  Mr.  PRICE  (for  hlBMsU,  Mr.  Bos 
WiLSOir,    Mr.    y.*si,ocKi.    and    Mr. 

RSMlLTOIf): 

BJL  4aas.  A  bUl  to  further  the  ratlonallaa- 
tlon,  ■tandanUflaUon.  InteropermbUlty,  readl- 
nnas.  and  tfeetlvenaas  of  the  land,  air.  and 
naval  foroes  of  the  North  AOnntle  Treaty 


Organization  countries;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign 
Affairs. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Wazmam)  : 
HJt.  4634.  A  bUl  to  establish  an  Office  of 
Federal  Audlo-VUual  PoUcy  within  the  Of- 
fice of  Management  and  Budget,  and  for 
other  purpoees:  to  the  Committee  on  Oov- 
ernment  Operations. 

By  Mr.  RUNNELS  (by  requeet) : 
HJt.  4636.  A  bill  to  amend  the  Navajo  and 
Hopi  Settlement  Act  of  December  33,  1074 
(88  Stat.  1713),  36  UJS.C.  I  640d.  et.  seq.;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  SHANNON: 
HJt.  4636.  A  bill  to  amend  title  ZVin  of 
the  Social  Security  Act  to  raise  the  medicare 
reimbursement  limitation  on  outpatient 
physical  therapy  servicee  to  8600  per  year, 
to  remove  the  requirements  that  a  physical 
therapist  maintain  a  fully  equipped  office, 
and  that  the  owner  be  present  during  treat- 
ment, and  to  provide  an  alternative  to  the 
salary  equivalency  standard  for  determining 
the  reasonable  cost  of  physical  therapy 
services;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WON  PAT: 
HJI.  4637.  A  bill  to  permit  cltlaens  of  the 
Northern  Marlsna  Islands  to  enlist  in  the 
Armed  Forces  of  the  United  Btatee  before 
becoming  dtisens  of  the  United  States  upon 
the  establishment  of  the  Commonwealth  of 
the  Northern  Mariana  Islands;  to  the  Com- 
mittee on  Armed  Services. 

HJt.  4638.  A  bill  to  amend  Utle  10.  United 
States  Code,  to  authorise  the  establishment 
of   Senior   Reserve  Officers'   Training   Corps 
programs  in  Ouam  and  the  Virgin  Islands: 
to  the  Committee  on  Armed  Services. 
By  Mr.  BENNETT: 
H.J.   Res.   368.  Joint  resolution  providing 
for   the   commemoration   of   the   3(X)th   an- 
niversary of  the  Constitution  and  of  other 
events  related  to  the  establishment  of  the 
Federal  Oovemment  during  the  period  1776 
to  1800,  for  the  establishment  of  the  Citizen's 
Commission  for  the  Commemoration  of  the 
Federal   Oovemment   Blcenten&ry   Era.   and 
for  other  purpoees:    to  the  Committee  on 
Post  Office  and  Civil  Senriee. 
By  Mr.  PRETER: 
B.J.  Res.  367.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  September  IS  through  33,  1070,  as 
"National  Meals  on  Wheels  Week";    to  the 
Committee  on  Post  Office  SJid  Civil  Service. 
By  Mr.  COURTER: 
H.   Con.   Res.    146.  Ccmcurrenit  resolutton 
expressing  the  sense  of  the  Congress  that 
Jamee  R.  Schleslnger  should  resign  as  Sec- 
retary of  Energy;  jointly,  to  the  Committees 
on  Armed  Services,  Interior  and  Insular  Af- 
fairs, Interstate  and  Foreign  Commerce,  and 
Science  and  Technology. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Ajvdssws  of  North  Dakota,  Mr.  Ak- 
innfsio,  Mr.  Askbbook,  Mr.  Bnf- 
jAioif.  Mr.  BaooHSAD,  Mr.  Castsb, 
Mr.  Clsvziakd,  Mr.  Dakikl  B.  CaAWS, 
Mr.  Philxp  M.  CkANs,  Mr.  Domnak, 
Mr.  Fast,  Mr.  Flood,  Mr.  Flosio,  Mr. 
OoLSWAT^,  Mr.  HAifixT,  Mrs.  Holt, 
Mr.  Hnsms,  Mr.  Htds,  Mr.  Jacoss, 
Mr.  KlMP,  Mr.  Kooovssx,  Mr.  Laoo- 
MABsiNo,  Mr.  Lknt,  Mr.  Llotd,  Mr. 
McClokt,  Mr.  McDowALD,  Mr.  ttc- 
HuoH,  Mr.  MOAKLXT,  Mr.  Momt- 
ooKKBT,  Mr.  MuBPHT  ot  IlUnois,  Mr. 
NowAjc,  Mr.  O'BaiSN,  Mr.  OrmtoHi, 
Mr.  PSASB,  Mr.  Pitssb,  Mr.  Rosnr- 
•oit,  Mr.  BBnKKwmMtnrKt.  Mr. 
BTAJfosLAits,  Mr.  SroKxa,  Mr.  SnuT- 
TON,  Mr.  VsMTo,  Mr.  WAkXAir,  Mr. 
Boa  Wnaoif .  Mr.  Tatbom,  Mr.  Totrwo 
of  Alaska,  and  Mr.  Tottmo  of 
norldft): 


H.  Con.  Res.  147.  Concttrrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Baltic  States  and  with  respect 
to  Soviet  claims  of  citizenship  over  certain 
U.S.  citizens;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DORNAN  (for  himself  and  Mr. 
LzACH  of  Iowa) : 
H.  Con.  Res.  148.  Concurremt  resolution 
supporting  the  Intemation*!  Association  of 
Machinists  and  Aerospace  Workers  in  legal 
action  against  the  Cvganizatlon  of  Petro- 
leum Exporting  Countries;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    ERTEL     (for    himself,    Mr. 
MiTCKCLL   of   Maryland,   Mr.   Oou, 
Mr.   MiTKPHT   of   Pennsylvania,   Mr. 
Fbost.   Mr.  AtrCouc.  Mr.  Nxal.  and 
Mr.  MoTTL) : 
H.   Con.   Res.    140.   Concurrent  reeolutlon 
expressing   the   sense   of   the   Congress  that 
Richard  M.  Nixon  should  pay  to  the  United 
States  the  sum  of  866,614.03  for  non-secu- 
rlty-related   Improvements  to  his  San  Cle- 
mente  estate  and  that  the  President  and  the 
Attorney  General  should  attempt  to  recover 
such    sum:    to    the    Committee    on    Public 
Worlcs  and  Transportation. 
By  Mr.  FAZIO: 
H.    Con.    Res.    160.   Concurrent   resolution 
regarding  the  restoration  of  Olympic  records 
of  the  late  James  (Jim)  Thorpe;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  PASHATAN  (for  himself  and 
Mr.  Thomas)  : 
H.  Con.  Res.  161.  Concurrent  resolution 
to  authorize  the  President  of  the  United 
States  to  present  on  behalf  of  the  Congress 
r.  specially  struck  gold  medal  to  Bryan  Lewis 
Allen;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr    TAUKE   (for  himself,  Mr.  Be- 
dell,  Mr.   OsASSLXT,   and  Mr.   Hab- 
KiK)  : 
H.   Con.   Res.    163.   Concurrent   resolution 
to  maximize  the  production  of  middle  dis- 
tillate fuels:    jointly,  to  the  Coounlttee  on 
rnterstate  and  Foreign  Commerce  and  Pub- 
lic Works  and  Transportation. 

By  Mr.   CAMPBELL   (for  himself,  Mr. 
Anthont,   Mr.   Basnaso,   Mr.  Bbot- 
KiLL,    Mr.    Chbnet,   Mr.   Fabo,   B<r. 
Holland,  Mr.  jEifsrrnc,  %fr.  Mastik, 
Mr.  Prnu,  Mr.  Spcitck,  Mr.  SrAiroa- 
LAND,  Mr.  Eimr,  and  Mr.  Dsaaioc) : 
H.  Res.  338.  Resolution  calling  on  the  Oov- 
ernors  of  the  60  States  to  cooperate  volun- 
tarily   in    standardizing    truck    weight    and 
length  limits  to  80,000  pounds  and  60  feet 
respectively  to  encourage  striking  truckers  to 
go  back  to  work;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  VOLKMER: 
H.  Res.  330.  Resolution  to  express  the  sense 
of  the  House  that  the  President  should  exer- 
cise authority  to  provide  for  allocations  of 
dlesel   fuel   under  section   13  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973:  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  LIVINGSTON: 
H.R    4639.  A    biU    for   the   relief   of   Mrs. 
Joseph  Tardlff.  Julianne  Tardlff,  Tracy  Tar- 
dlff,  and  Troy  Tardlff;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MATSUI : 
HJt.  4630.  A  bin  for  the  relief  of  Mosei 
Bank;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 
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HJl.  06:  Mr.  Stamton,  and  Mr.  DoiwiKSXi. 

HJt.  314:   Mr.  Mathis. 

H.R.  734 :  Mr.  Babn Aso,  Mr.  OoLDWATm,  and 
Mr.  PrrHiAM. 

H.R.  736:   Mr.  Basmau). 

H.R.  745:  Mr.  Stokbs. 

HJt.  1000:  Mr.  PArmsoN,  Mr.  Pasbatax, 
Mr.  Batalis,  Mr.  Mooshxao  of  CalifcRnla,  Mr. 
Stmms,  Mr.  STT7MP,  Mr.  Llotd,  Mr.  Dakmx- 
METES,  Mr.  Lacomassino,  Mr.  Lott,  Mr.  Htds, 
Mr.  McDonald,  Mr.  WHrrxHOSsr,  Mr.  Foa- 
STTHE,  Mr.  Cleveland,  Mr.  BUKuuikk,  Mr. 
OI7TEB,  Mr.  Collins  of  Texas,  Mr.  HnrsoN, 
Mr.  THOMAS,  Mr.  Robbst  W.  Daniel.  Jb.,  Mr. 
CKAKLxs  H.  Wn,soN  of  California,  Mr.  Coa- 
cosAN.  Mr.  OaiBHAU,  Mr.  Evans  of  Georgia, 
Mr.  Kindness,  Mr.  Rousselot,  and  kir.  Hancb. 

H.R.  1016:  Iilrs.  Booquabd,  Mr.  PaxLUP 
BtntroN.  Mrs.  Chisholm.  Mr.  Cobman,  Mr. 
Dellums.  Mr.  Dvncan  of  Tennessee,  Mr. 
Evans  of  the  Virgin  Islands,  Mr.  Flood,  Bfr. 
Orat,  Mr.  Jones,  of  North  Carolina, 
Mr.     KoGovsBK,     Mr.     Ledebbb.     Mr.     Lee, 

Mr.        MCCOBMACK,        Ms.        MiKITLSKI,        B<r. 

MrrcRELL  of  Maryland,  Mr.  Moaklet,  Mr. 
MoTTL,  Mr.  Nolan.  Ms.  Oakab,  Mr.  Otttngeb, 
Mr.  PATTEN,  Mr.  Peppeb.  Mr.  Ranobl,  Mr. 
Richmond,  Mr.  Screveb,  Mr.  Simon,  Mr. 
Stokes,  Mr.  Weiss,  and  Mr.  Wolpb. 
H.R.   1061:    Mr.  Loeitleb,   and  Mr.  Sten- 

HOLM. 

H.R.  1196:  Mr.  Stack. 

H.R.  1197:  Mr.  Stack. 

H.R.  1841:  Mr.  Lbdebbb.  Mr.  Mimbta,  Bfr. 
Chablbs  H.  Wilson  of  California,  Mr.  Mc- 
Donald, Mr.  Donnellt,  Mr.  Clat,  Mr.  Flobio, 
Mr.  Lott,  Mr.  Wimn,  Mr.  Benjamin,  Mr. 
Ebdahl.    Mr.    Nolan,    Mr.    Stangbland,   and 

Mr.  GlNGBICH. 

H.R.  3129:  Mr.  Matstti,  Mr.  Stabk,  and 
Mr.  Stokes. 

H.R.  3308:  Mr.  Moaklet,  Mr.  Lttjak,  Mr. 
Tbaxleb,  Mr.  Leach  of  Louisiana,  and  Mr. 
Wolpb. 

H.R.  2341 :  Mr.  FOBS  of  Michigan. 

H.R.    3414:    Mr.    Dahtelsom,    Mr.    Momt- 

OOMERT,  and  Mr.   SENSENBBXNinB. 

H.R.  2638:  Mr.  Wtatt,  and  Mr.  LOWBT. 

H.R.  2762 :  Mr.  Mabket. 

H.R.  2004:  Mr.  Obat. 

H.R.  2098:  Mr.  Htse. 

H.R.  3111:  Mr.  CotrcHLiN. 

H.R.  3160:  Mr.  Stabk,  and  Mr.  Oooduno. 

H.R.  3766:  Mr.  Cleveland. 

H.R.  3760:  Mr.  Stabk,  and  Mr.  Patt^uom. 

H.R.  3700:  Mr.  Ottteb,  Mr.  Wolpb.  and  Mr. 
Pattebson. 

HJi.  8800 :  Mr.  Badham  and  Mr.  Clbvbland. 

H.R.  3008:  Mr.  Mitchell  of  Maryland,  Mr. 
RiNALDo,  Mr.  Mdbpbt  of  Pennsylyanla,  Mr. 
Boland,  Mr.  Addabbo,  Mr.  Sabo,  Mr.  HtrcHEa, 
Mr.  Patten,  Mr.  Dcknan,  Mr.  CLnran,  Mr. 
Jetpords,  Mr.  Moaklet,  Mr.  Hollbmbbck, 
Mr.  McDade,  Mr.  MrrcRBtx  of  New  York,  Mr. 
McKiNNBT,  Mr.  MopiTTT,  Mr.  Donmxixt,  Mrs. 
Heckleb.  Mr.  Mavboxtlbs,  Mr.  Mabkbt,  Mr. 
D'Amodbs,  Mr.  Dbinan,  and  Mr.  Bmbbt. 

H.R.  3093:  Mr.  Cavanaugh,  Mr.  Coitghun, 
Mr.  MiNETA,  Mr.  MOLLOHAN.  Mr.  RoTH,  Mr. 
Simon,  Mr.  Stokes,  and  Mr.  Tauke. 

H.R.  4113:  Mr.  BALDtrs  and  Mr.  Lewis. 

H.R.  4310:  Mr.  Doncan  of  Tennessee,  Mr. 
Otttngeb,  Mr.  Aotabbo,  Mr.  Zbpbwtti,  Itx. 
MuBPRT  of  Pennsylvania,  Mr.  Comuba.  Mr. 
Pepper,  Mr.  Lehmam,  Mr.  Sroxxa,  and  Mr. 
Downs  T. 

H.R.  4313:  Mr.  Boland,  Mr.  Wkrehttbst, 
Mr.  MiNisR,  Mr.  Robton,  Mr.  HuoaBS,  Mr. 
Bingham,  Mr.  Moaklet,  and  Mr.  Roe. 

H.R.  4337:  Mr.  Bbadbmas. 

H.R.  4363:  Mr.  Yotncc  at  Alaska.  Mr.  Col- 
lins of  Texas,  Mr.  Makbiott,  Mr.  MCDonalb, 
Mr.  Atkinsom,  Mr.  Jbttbibb,  Mr.  Rrtbb, 
Mr.  Obibhaic  Mr.  AiMomh,  Mr.  Bbihuiim.  Mr. 
Thomas,  and  Mr.  Chablbs  WtLSOir  of  Tszas. 

HJl.  4380:  MT.  DtmcAN  of  Tennaaaee,  Mr. 
HOBTOM,  Mr.  Laooxabbino,  and  Mr.  Stamob- 

LAND. 

HJL  4381:  Mr.  Dtimcam  of  TnnnsBm.  Mr. 
HoBTON,  Mr.  Laoomabsino.  and  Its.  SrsitaB- 

LANO. 


HJI.  4400:  Mr.  Badham,  lit.  Bboomfikld, 
Mr.  Cabitbt,  Mr.  Dbvutb,  Mr.  Fbknzbl,  Mr. 
HiHSOM,  Mr.  McEwBN,  Mrs.  Smowb,  Mr. 
Williams  of  Ohio,  Mr.  Bubcbnkb,  Mr.  Danne- 
MXTBB,  Mr.  OB  LA  Oabba,  Mt.  TBbbn,  BOd  Mr. 
Obibhak. 

H.R.  4446:  Mr.  Mabtxm.  and  Mr.  Boubbblot. 

HJt.  4646:  Mr.  B^sotbb,  Mr.  Chappbu., 
Mr.  CoBLHO,  Mr.  db  la  Oabza,  Mrs.  Penvtick, 
Mr.  Fbh^  Mr.  Flippo,  Mr.  Fuqua,  Mr. 
Habkim,  Mr.  Mablbnbb,  Mr.  Sawtbb,  Mrs. 
Smith  erf  Nebrasica,  Mrs.  Snowe,  Mr.  Vamdeb 
Jaot,   Mr.    Wolpb,   Mr.    Solomon,   and    Mr. 

9rAin»LAKD. 

HJI.  4640:  Mr.  Wamplbb. 

HJt.  4649:  Mr.  Wnnr. 

HJL  4660:  Mr.  Wamplbb  and  Mr.  Winn. 

H.B.  4668:  Mr.  Abdnob,  Mr.  Akaka,  Mr. 
ALB08TA.  Mr.  Andbbson  of  Illinois,  Mr.  Atkin- 
son, Mr.  AuConr,  Mr.  BxrHUNB,  Mr.  Bub- 
gem^,  Mr.  CLmam,  Mr.  db  la  Oabza,  Mr. 
FiTHiAN,  Mr.  Hamilton,  Mr.  Long  of  Mary- 
land, Mr.  McHuGB,  Mr.  Ranoel,  Mr.  Sbelbt, 
Mr.  Simon,  Mr.  Skelton,  Mr.  Staocebs,  Mr. 
9TOKBB,  and  Mr.  WnnrxN. 

Hjr.  Bes.  300:  Mr.  Albosta,  Mr.  Dixon,  Mr. 
Simon,  and  Mr.  Weavb. 

KJ.  Res.  363:  Mr.  Fobstthe,  Mr.  Cobbada, 
Mr.  SCKBU^,  Mr.  Fazio,  Mr.  Winn,  Ut.  Roe, 
Mr.  SncoN,  Mr.  Stokes,  Mr.  Downet,  and  Mr. 
Ledbibs. 

H.  Oon.  Res.  10:  Mr.  Roteb. 

H.  Con.  Res.  83:   Mr.  Cleveland  and  Mr. 

LUNCBBM. 

H.  Con.  Res.  138:  Mrs.  Chisholm,  Mr. 
Thompson,  Blr.  Mablenee,  Mr.  \iwnwfa,  Mr. 
»ft»»ra.T  ^ix.  Rahall,  Mr.  Pashatan,  Mr.  Hns- 
babd,  Blr.  HT76HB8,  Blr.  Roe,  Mr.  Sensenbbxm- 
NEB,  Blr.  OOBBADA,  BIT.  Obadison,  Bfr.  Cabtbb, 
Bfr.  LoNO  of  Bfaryland,  Bfr.  Htdb,  Bfr.  Lbach 
of  Iowa.  Bfr.  Solomon.  Bfr.  Simon.  Bfr.  Bfir- 
chbll  of  New  York,  Bfr.  Ebtbl,  Bfr.  Tbible, 
Bfr.  niBNBEL,  and  Bfr.  Stokbs. 

H.  Res.  293:  Bfr.  Coelbo,  Bfr.  BfcE^XNNET, 
Bfr.  BBTHnNB,  Bfr.  Lewis.  Bfr.  Molloban,  Bfr. 
Skelton,  Bfr.  Andbews  of  North  Dakota. 
Mr.  BfrrcHKLL  of  New  York,  Blr.  Jbppobds,  Bfr. 
Simon,  Blr.  Mtjbpht  of  PennsylvanU,  Bfr. 
Tadke,  Bfr.  Tbeen,  and  Blr.  Ratchpobd. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 
160.  The  SPEAKER  presented  a  petition 
of  the  Wayne  Coimty  Board  of  Commission- 
ers, Detroit  Bflch.,  relative  to  tax  incentives 
for  car  pocls,  which  was  referred  to  the  Com- 
mittee on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3017 
ByBfr.McCLORY: 
— Page  34,  Insert  after  line  11  the  following: 

(b)(1)  SecUon  1513(b)(3)(A)  is  amended 
by  Inserting  "(primarily  with  regard  to 
health  care  equipment  and  to  health  serv- 
ices provided  by  health  care  Institutions, 
health  care  facilities,  and  other  providers  of 
health  care  and  other  health  resources)" 
after  "healthful  environment". 

Pa$re  34.  line  13.  strike  out  "fb)"  and  In- 
rert  in  lieu  thereof  "(2)"  and  strike  out 
"(1)"  and  insert  in  lieu  thereof  "'A)". 

Page  34,  line  16,  strike  out  "(3)"  and  in- 
sert in  lieu  thereof  "(B)". 


H.R.  8010 
By  Bfr.  SHANNON: 
— Amend  section  4988(b)    of   the  Internal 
Revenue  Code  as  proposed  to  be  added  by 
section  3  of  the  bill  to  read  as  follows: 

"(b)  TttB  1  Oil.  For  purposes  of  this  chap- 
tar.  Uia  term  'tier  l  oil'  means  domestic 
crude  oU  which 
"(1)  is  lower  tier  oil,  or 


"(3)  would  be  lower  tier  oU  if  the 
production  control  level  for  such  oU  were 
reduced  for  January  1070  and  each  month 
thereafter  by  1^  percent  (Instead  of  the 
adjustment  under  tlie  June  1070  energy 
regulations). 

For  purposes  of  paragraph  (3).  the  base 
production  control  level  shall  be  determined 
under  the  June  1070  energy  regulations  as 
If  the  producer  had  elected  the  1V4  percent 
monthly  reduction  for  1970  and  the  3  per- 
cent monthly  reduction  thereafter." 


HJt.  3930 


By  Mr.  SEIBEHIiING: 
— On  page  10,  after  line  6,  insert  the  follow- 
ing: 

(f)  Title  m  of  the  Defense  Production 
Act  of  1060  (SO  UB.C.  App.  2091-3094)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  306.  Any  invention  made  or  conceived 
by  or  for  any  enterprise  in  the  course  of  any 
project  for  the  production  of  energy  financed 
by  a  loan  pursuBnt  to  Section  803  of  this 
Act  or  whose  developooent  program,  produc- 
tion or  sales  are  the  subject  of  sny  contract 
or  commitment  made  or  entered  into  pur- 
suant to  Sections  303  or  805  of  this  Act  shaU 
be  subject  to  the  provisions  of  Section  0  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1874  (Public  Law  93- 
677.  43  U.S.C.  6908) .". 


HJL  4389 


By  Bfr.  BEREUTER: 
— Page  41,  section   301,  and  rentmiber  the 
subsequent  sections  accordingly. 

"None  of  the  funds  appropriated  in  this 
act  may  be  used  to  implement  tbe  Uniform 
Reporting  Systems  for  Health  Services  Fa- 
cilities and  organizations  authorized  by  sec- 
tion 1131(a)  of  the  Social  Security  Act.". 
— Page  53,  add  a  new  section  410,  following 
line  18: 

"None  of  the  funds  aT>proprlated  In  this 
act  may  be  used  to  implement  the  VtiiSana 
Reporting  Systems  for  HealUi  Servlcas  Fa- 
cilities and  organizations  authorized  by  sec- 
tion 1131(a)   of  t^e  Social  Security  Act.". 

By  Bfr.  BIAOGI: 
— Page  31,  line  1,  strike  out  "A  and  C"  and 
insert  In  lieu  thereof  "A.  C,  and  D". 

Page  31,  line  4,  strike  out  "•134,638,000" 
and  insert  In  Ueu  thereof  ■'8139.688.000''. 
—Page  38,  line  16,  strike  out  "83.616.436.000" 
and  insert  in  Ueu  thereof  "83.640,438.000". 

Page  3S,  line  31,  Insert  "836,000.000  shaU 
be  for  the  social  service  program  authorized 
under  part  B  of  title  ni  of  the  Older  Amer- 
icans Act  of  1965;"  after  "ChUdren  and 
Youth:". 

By  Bfrs.  BYRON: 
— Page  10,  line  30,  after  the  period.  Insert 
the  following: 

"None  of  the  funds  appropriated  under 
this  paragraph  may  be  obligated  or  expended 
for  any  inspecUon  by  the  Secretary  of  Labor 
under  section  8(a)  of  the  Oceupatkuial 
Safety  and  Health  Act  of  1970  of  any  factory, 
plant,  estabUsbment,  construction  site,  or 
other  area,  workplace,  or  environment, 
where  such  area,  workplace,  or  environment 
has  been  Inspected  by  an  employee  of  a  State 
acting  pursuant  to  section  18  of  such  Act 
within  the  twelve  months  preceding  such  In- 
spection, provided  that  this  limitation  does 
not  prohibit  the  Secretary  of  Labor  from 
conducting  such  inveattgatloa  at  the  time 
and  place  of  an  inqpeetlon  by  an  employee 
of  a  State  acting  pursuant  to  section  18  of 
such  Act.". 

By  Bfr.  EBfERY: 
—Page  46,  after  line  14,  insert  the  foUowlng: 

"None  of  the  sums  appropriated  In  this 
paragraph  shall  be  used  to  provide  Knergeney 
Energy  Conservation  Services  under  aeetlon 
333(a)  (6)  of  part  B  of  title  n  of  the  Boo- 
nomlc  (Opportunity  Act  of  1064.  unla*  such 
sum  is  expended  pursuant  to  raoommenda- 
tlons  which  have  been  made  by  the  Com- 
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munlty  Servlcee  AdmlnUtmUon.  State  eco- 
nomic opportunity  offlces,  and  the  Oeneral 
Accounting  Office". 

By  Mr.  McCLOSKEY: 
— Page  46.  line   19,  strtke  out  "term."  and 
Insert   In   lieu   thereof   "term   or  where  the 
mother  or  father  has.  or  is  a  carrier  of,  mus- 
cular dystrophy.". 

Page  48.   line   19,   strike   out   "term"  and 

Insert  In  lieu  thereof  "term  or  where  the 
mother  has  multiple  sclerosis". 

By  Mr  PEPPER: 
—Page   15.   line  5.  strike  out   "tgil. 158.000  • 
and  Insert  In  lieu  thereof  "»98 1. 458.000  " 

By  Mr.  PRITCHARD: 

Pa^  45.  line  17,  strike  out  all  that  follows 

"except"  through  line  19  and  insert  In  lieu 
thereof  the  following:  "In  cases  In  which 
the  life  of  a  pregnant  woman  would  be 
endangered  If  the  fetus  were  carried  to  term 
or  In  cases  In  which  such  woman  has  or  has 
bad  cancer.". 

By  Mr.  SEIBERUNO: 
— On  page  46.  line  19.  strike  the  pertod  at 
the  end  of  the  sentence  and  Insert  in  lieu 
thereof  the  following:  "or  where  the  mother 
has  or  haa  had  epilepsy  or  any  other  type 
of  seizure  dlaoT«ter.". 

By  Mr.  SIMON: 
—Page  as.  line  3.  strike  out  "»1. 046.336,000  ' 
and  Insert  In  lieu  thereof  •»1,047,850.000 " 
Page  3S.  add  at  the  end  of  line  6  the  fol- 
lowing: "W? .700,000  of  the  amount  appro- 
priated under  this  paragraph  shall  be  used 
for  purposes  of  development  of  special  edu- 
cation personnel.". 

—Page  38.  line  16,  strike  out  ••2.516.436,000 
and  Insert  In  lieu  thereof  "•2.618,436,000 
Page  38.  line  16.  Insert  after  "of  which 
the  following:   "•31,600.000  shall  be  for  re- 
search programs  In  rehabilitation  services; 
•30.000.000  shall  be  for  training  programs  In 
rehabilitation  servlcee; ". 

By  Mr.  WSAVER: 
— To  amend  title  II,  section  209.  beginning 
on  page  46.  line   17,  strike:    "except   where 
the  life  of  the  mother  would  be  endangered 
If  the  fetus  were  carried  to  term.",  and  Insert 
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"except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term,  or  In  cases  of  ectopic  fetal  gestation, 
or  where  the  mother  suffers  from  any  one  of 
the  following  medical  disorders:  erytho- 
blastosls.  chronic  renal  disease,  rheumatic 
heart  disease,  or  diabetes  " 


June  26,  1979 


H.R.  4394 
By  Mr   KEMP: 
On  page  38.  after  line  19.  Insert  the  fol- 
lowing new  section: 

Sec.  409  None  of  the  funds  appropriated 
or  otherwise  made  available  In  this  Act  may 
be  used  to  Implement  regulations  contained 
in  the  Federal  Register  volume  44.  number 
74.  April  16,  1979.  24  CFR  Part  200,  entitled 
•increases  In  Thermal  RequlremenU  for 
HUD  Minimum  Property  Standards." 


H.B.  4440 


By  Mr   HOWARD: 

— Page  10,  strike  out  line  19. 

Page  10,  after  the  period  on  line  22,  Insert 
the  following:  "For  necessary  expenses  In 
carrying  out  section  131  of  title  23,  United 
States  Code,  •9,000,000  ■. 
—Page  12,  line  8.  strike  out  "»36,000,000  ' 
and  insert  In  lieu  thereof  "•76,000.000". 
—Page  13.  after  line  17,  Insert  the  following; 

CABPOOLB    USD    VANTOOL* 

For  necessary  expenses  In  carrying  out  sec- 
tion 126(d)  of  the  Federal-Aid  Highway  Act 
of  1978  (Public  Law  96-699).  •1,000.000  to 
be  derived  from  the  Highway  Triist  Fund 
and  for  necessary  expenses  in  carrying  out 
section  126(e)  of  such  Act.  •3,000,000  to  be 
derived  from  the  Highway  Trust  Fund. 
—Page  14,  after  line  11.  Insert  the  following: 

NATIONAL     MAXIMUM     8PEIO    LIMIT 

For  necessary  expenses  in  carrying  out 
section  184  of  title  23.  United  States  Code 
(Other  than  subsection  (I)),  •20.000,000  to 
be  derived  from  the  Highway  Trust  Fund. 
Funds  appropriated  pursuant  to  this  para- 


graph shall   not   be  subject  to  the  obllga- 
tlonal    limitation   set   forth   In  section,  304 
of  this  Act. 
Page  14,  after  line  11,  Insert  the  following: 

INNOVATIVE    PaOJBCT    OBAITTS 

For    necessary    expenses    In    carrying   out 
the    provisions   of   section    407   of   title   23. 
United    SUtes   Code,    •2.000,000,    to   be  de- 
rived from  the  Highway  Trust  Fund. 
— Page  14,  after  line  11,  Insert  the  following: 

HIGHWAY     SATETY     IDDCATION    AND 
INrOBMATION 

For  necessary  expenses  In  carrying  out 
section  209  of  the  Highway  Safety  Act  of 
1978  (Public  Law  96-699),  •1,000,000,  to  be 
derived  from  the  Highway  Trust  Fund, 
which  shall  remain  available  until  extended. 
—Page  19.  line  8,  strike  out  "•63,600.000"  and 
insert  In  lieu  thereof  "•64,600.000". 
— Page  19,  line  11,  after  "training"  Insert 
the  following:  "pursuant  to  section  11(a) 
of  the  Urban  Maas  Transportation  Act  of 
1964.  •1,000.000  shaU  be  available  for  eeUb- 
llshing  and  operating  transportation  centers 
at  nonprofit  Institutions  of  higher  learning 
pursuant  to  section  11(b)  of  said  Act,". 
—Page  19.  line  19,  strike  out  "•1.280,000,000" 
and  insert  In  lieu  thereof  "•1,310,000,000". 
—Page  20.  line  10.  strike  out  "•860,000,000" 
and  Insert  In  lieu  thereof  "•870,000,000". 
— Paige  21.  after  line  18,  insert  the  following: 

TEKMINAL     DKVZLOPMUiT 

For    necessary    expenses    in    carrying   out 
section  21   of  the  Urban  Mass  TranaporU- 
tlon  Act  of  1964,  •16,000,000. 
—Page  21,  after  line  18.  Insert  the  following; 
DrrBu;rrT  wa  anvics 

For  necessary  expenses  In  carrying  out 
section  22  of  the  Urban  Mass  TransporUtlon 
Act  of  1964.  •10,000,000. 

—Page  28,  line  16,  strike  out  "•176,000.000" 
and  Insert  In  lieu  thereof  "•196.000,000", 
—Page  28.  line  19.  strike  out  the  colon  and 
all  that  follows  down  through  and  Including 
the  period  on  line  22  and  Insert  In  lieu 
thereof  a  period. 
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EDUCATIONAL  HELP  FOR  CHILDREN 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1979 

•  Mr.  GRASSLEY.  Mr,  Speaker,  we  In 
the  House  are  aware  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1905,  which  provides  financial  help  to 
students  having  difficulty  In  reading  and 
math.  The  program's  goal,  designed  to 
aid  local  school  districts,  is  to  produce  a 
more  poslUve  student  selfworth  In  turn 
aiding  these  students  to  do  work  success- 
fully In  the  regular  classniom. 

On  December  1,  1978, 1  had  the  oppor- 
tunity to  visit  the  title  I  program  cur- 
rently implemented  in  the  Waterloo. 
Iowa,  community  schools.  I  met  with 
each  of  the  three  integral  parts  of  the 
program:  the  administrators,  the  Parent 
Advisory  Council  and  a  title  I  site  itself 
at  St.  Mary's  School  Involving  both  the 
students  and  teachers  in  the  program. 
■Many  aspects  of  the  program  Impressed 
me.  I  wish  to  share  some  of  these  educa- 
tional pluses  I  found  as  a  result  of  my 
visit. 


Statistically,  I  was  impressed  that  on 
a  budget  of  $698,602,  almost  1.100  stu- 
dents, in  14  public  and  4  nonpublic 
schools  with  33  title  I  teachers,  were  re- 
ceiving skills  instruction.  Beyond  the 
program  itself,  two-thirds  of  the  title  I 
teachers  were  illustrating  their  belief 
education  is  an  ongoing  process  by  taking 
short  courses  or  university  courses,  plus 
all  attending  a  one-half  day  Inservlce 
each  month  to  help  them  to  have  up-to- 
date  information  and  materials.  Teach- 
ers used  commercially  prepared  mate- 
rials, but  I  found  most  importantly,  sup- 
plemented such  with  teacher  written 
math  and  reading  materials,  tests  and 
puzzles  to  individualize  instruction  for 
each  student.  One  teacher  was  even 
called  upon  to  give  a  presentation  to  a 
regional  title  I  meeting  in  Kansas  City 
;concemlng  summer  parent  advisory 
councils. 

The  Waterloo  schools,  like  most  title  I 
schools,  use  diagnostic  testing  to  plnp<dnt 
the  child's  deficiencies  and  followup  with 
a  skills  remediation  process  to  improve 
those  skill  deficiencies  in  reading  and 
math.  By  using  standardlMd  testing  In 
the  fall  and  spring,  growth  In  these  areas 
can  be  measured.  The  school  was  aiming 
at  a  groiwth  of  10  years  after  8  months 


of  instruction.  Waterloo  schools,  how- 
ever, can  be  proud  of  their  efforts,  for  by 
the  standardized  testing  the  average 
Waterloo  title  I  gains  were  106  years  in 
reading  and  1.49  years  in  math. 

Finally,  the  thing  that  Impressed  me 
the  most  about  my  visit  to  Waterloo's 
program  was  what  the  kids  thought,  the 
children  being  taught  under  title  I.  When 
asked  if  they  thought  these  Utle  I  classes 
had  helped  them  to  be  a  better  reader  or 
helped  them  in  math.  96-100  percent  of 
the  students  said  "Yes."  Of  the  parents. 
95  percent  felt  the  same  way. 

Such  support,  results,  and  goal  accom- 
plishment that  I  witnessed  from  my  visit 
wiU  certainly  be  kept  in  mind  down  the 
road  when  Utle  I  comes  up  for  extension 
in  September  of  1983  .• 


HON.  CARL  ALBERT  REVIEWS 
"SPEAK.  MR.  SPEAKER" 

HON.  SAM  B.  HALL.  JR. 

or  maa 
IN  THB  HOUSE  OF  BEPRBBKIfTATIVES 

Monday,  June  25.  1979 
•  Mr.  HALL  of  Texas.  Mr.  Speaker,  to- 
day I  am  proud  to  insert  in  the  Con- 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  noc  spoken  by  die  Member  on  die  floor. 


June  26,  1979 

GRKSsioNAL  Rzcou  the  review  of  "Speak, 
Mr.  Speakn-".  by  the  Honorable  Carl  Al- 
bert, former  Speaker  of  the  UJS.  House  of 
Representatives.  This  book  is  a  collec- 
tion of  writing,  speeches,  and  interviews 
of  Sam  Raybum,  edited  and  arranged 
by  Mr.  H.  G.  Dulaney,  Dr.  Edward  H. 
Phillips,  and  Mr.  MacPhelan  Reese,  to 
approximate  an  autobiography  of  the 
late,  great  Speaker,  Sam  Raybum. 
"Speak.  Mr.  Spieaker"  is  available  from 
the  Sam  Raybum  Library  In  Bonham, 
Tex.,  and  is  a  nonprofit  publication  of 
the  Sam  Raybum  Foundation. 

The  review  by  Carl  Albert  follows: 
Review  of  "Speak  Mm.  Speakee" 

Mr.  H.  G.  Dulaney,  Dr.  Edward  H.  Phillips 
and  Mr.  MacPhelan  Reese  have  written  a 
magnificent  treaties  on  the  life  and  service 
of  Speaker  Sam  Raybum.  So  far  as  I  know, 
this  book,  "Speak,  Mr,  Speaker"  la  unique  In 
biographical  literature.  Having  known  and 
served  closely  with  Mr.  Rayburn  in  the  House 
of  Representatives  for  many  years,  I  do  not 
believe  that  any  book  could  have  told  the 
Rayburn  story  so  well.  It  Is  far  superior  to  any 
biography  or  authoblography  of  any  Speaker 
that  I  have  ever  read. 

Wbtn  I  read  the  book.  I  had  the  feeling 
that  It  was  a  masterpiece  of  both  biography 
and  autobiography  with  the  accent  on  auto- 
biography. It  Is  not  Just  the  story  of  the  life  of 
Speaker  Rayburn.  For  the  most  part  It  Is  the 
Speaker's  philosophy  In  his  own  words.  The 
authors  use  their  own  language  mainly  to  In- 
troduce various  statements  of  Mr.  Rayburn 
and  to  correlate  them  Into  a  unified  whole. 
Frankly,  I  was  amazed  when  I  read  the  book, 
and  yet  it  dawned  on  me  all  at  once  that  It 
could  not  have  been  written  In  any  other 
manner.  There  simply  can  be  no  way  to  tell 
the  Raybum  story  except  In  his  own  words. 
Nobody  could  possibly  understand  the  total 
Rayburn  by  writing  his  own  Impressions  of 
his  life  and  words.  To  attempt  to  do  so  would 
be  like  rewriting  the  autoblgraphy  of  Ben- 
jamin Franklin. 

The  authors  were  able  to  accomplish  ttaetr 
tssk  bv  reading  thousands  of  let'-ers  by  Mr. 
Raybum  and  hundreds  of  his  speeches  re- 
corded In  the  Congressional  Record.  I  con- 
gratulate them  on  the  magnificent  Job  they 
did.  So  far  as  I  am  concerned  they  told  me 
about  our  greatest  Speaker,  that  rare  human 
task  by  reading  thousands  of  letters  by  Mr. 
beln-  that  f  Knew  so  well  and  loved  so  much. 
No  biography  of  Sam  Raybum  will  ever  be 
written  that  will  begin  to  teU  the  story  as  Mr. 
Dulaney,  Dr.  Phillips  and  Mr.  Reese  have 
told  it  In  "Speak.  Mr.  Speaker."^ 


STLTJY  SHOWS  06HA  REDUCES 
INJURY  RATES 


HON.  JOSEPH  M.  GAYDOS 

OF   FENKSTLVAMTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  in  recent 
years,  critics  of  the  much  maligned  Oc- 
cupational Safety  and  Health  Adminis- 
tration have  argued  that  the  Agency  has 
not  provided  much  protection  for  the 
Nation's  workforce.  But  there  Is  now 
strong  evidence  that  demonstrates 
OSHA  inspections  have  had  a  signifi- 
cant impact  in  reducing  workplace  in- 
juries, especially  in  small  establish- 
ments. It  Is  clear  that  with  more  enforce- 
ment personnel.  OSHA  could  have  a 
greater  impact  on  Injuries. 

In  a  study  published  in  the  most  re- 
cent edition  of  the  Journal  of  Human 
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Resources,  Dr.  Robert  Smith  of  the  Cor- 
nell University  School  of  Industrial  and 
Labor  Relations  concludes  that  OSHA 
inspections  may  reduce  Injury  rates  by 
as  much  as  16  percent  among  firms  that 
have  been  Inspected.  Furthermore,  the 
largest  inspection-related  reductions  in 
injury  rates  occurred  among  high  haz- 
ard and  small  businesses. 

The  study  also  indicates  that  the  time 
lag  between  an  inspection  and  a  notice- 
able reduction  in  injury  rates  is  only 
about  3  months.  Thus,  it  is  evident  that 
OSHA  has  been  pursuing  an  effective 
strategy  by  focusing  on  the  most  hazard- 
ous industries.  The  study  also  suggests 
that  OSHA  should  be  inspecting  more 
small  businesses  rather  than  exempting 
them  as  some  Members  of  Congress  have 
recently  proposed. 

This  study  is  particularly  significant 
because  it  is  one  of  the  first  studies  to 
examine  the  effects  of  OSHA  inspections 
independent  of  other  factors.  Other 
studies  of  OSHA  have  focused  on  ag- 
gregate data,  but  such  studies  are  of 
limited  value  because  the  aggregate  data 
include  Industry  sectors  not  covered  by 
OSHA,  and  most  previous  studies  have 
made  no  attempt  to  control  for  growth 
in  the  economy  an  changes  in  the  in- 
dustrial mix.  In  addition,  the  Smith 
study  notes  that  OSHA's  resources  are 
too  limited  to  have  a  significant  impact 
on  the  overall  injury  rate  despite  the 
Imnact  of  OSHA  on  firms  inspected. 

During  the  period  of  the  study,  the  im- 
pact on  the  overall  Injury  rate  was  prob- 
ably only  about  1  percent.  It  is  difQcult 
to  measure  accurately  such  small  effects 
in  aggregate  data  over  a  short  period  of 
time. 

Clearly,  the  critics  of  OSHA  have  been 
misguided.  The  only  reason  that  we  have 
not  seen  more  dramatic  decreases  in  the 
Nation's  overall  Injury  rate  is  that  there 
are  so  few  resources  available  to  the 
agency.  OSHA's  appropriations  for  fiscal 
year  1980.  which  will  soon  be  considered 
by  the  House  of  Representatives,  amount 
to  only  $2.50  per  worker  covered  by  the 
OSH  Act.  This  is  a  shameful  expression 
of  our  commitment  to  the  health  and 
well-being  of  65  million  working  men 
and  women.  If  we  are  truly  committed 
to  protecting  our  workers,  who  are  the 
backbone  of  our  economy  and  our  most 
valuable  resource,  we  should  seek  to  sig- 
nificantly Increase  OSHA's  budget  In  the 
coming  yesus.* 


TRIBUTE  TO  MARY  CAROTENUTO 


HON.  JAMES  J.  FLORIO 

or   MEW   JXBSBT 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  June  25,  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  give  recognition  to  one  of  my 
constituents.  Mary  Cswotenuto,  3159 
Westfleld  Avenue,  Camden.  N.J. 

Better  known  as  Aunt  Mary,  she  is  a 
fine  example  of  the  unselfish  volunteer 
convinced  that  serving  mankind  brings 
its  own  reward.  Her  work  spans  a  46- 
year  period — a  period  in  which  she  has 
brought  laughter  and  joy  to  coimtless 
shut-ins.  She  has  extended  Innumerable 
kindnesses  to  the  needy,  the  handi- 
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capped,  and  retarded.  Dressed  in  cos- 
tumes which  she  makes  hersdf ,  she  has 
appeared  as  Betsy  Robs,  Mrs.  Santa 
Glaus,  Mrs.  Peter  Rabbit,  and  other 
storytxwk  characters  to  the  delight  of 
audiences  of  all  ages. 

Founder  of  the  Rays  of  Sunshine  Club, 
she  has  succeeded  in  imbuing  otbfer 
members  of  the  organisation  with  her 
enthusiasm  and  energy.  Her  deep  com- 
mitment is  evidenced  by  her  determina- 
tion to  continue  her  work  despite  the 
scarcity  of  funds  and.  at  times,  poor 
health.  One  of  the  many  activities  for 
which  the  club  is  known  is  their  Involve- 
ment in  National  Shut-in  Day.  Along 
with  publicizing  the  day  in  local  news- 
papers, the  club  encourages  ttie  public 
to  visit  individuals  confined  to  homes 
and  hospitals. 

Included  among  the  organizations 
that  have  given  recognition  for  her  tire- 
less efforts  in  helping  the  disabled  and 
less  fortunate  are  the  American  Legion, 
Camden  County  OfBoe  on  Aging,  Amer- 
ican Red  Cross,  and  the  Salvation  Army. 
To  commemorate  her  25th  year  of  vol- 
unteering, the  Chapel  of  Four  Chaplains 
of  Philadelphia,  Pa.,  awarded  her  a  cer- 
tificate for  her  "service  to  all  people 
regardless  of  race  or  faith." 

It  gives  me  pleasure  to  pay  tribute  to 
her  for  her  outstanding  contribution  to 
her  community  and  to  realize  that  the 
spirit  of  volunteerism.  as  personified  by 
Mary  Carotenuto,  is  still  alive  and  well 
in  Camden  County.* 


PRESIDENT  CARTER  AND  HIS 
COMPETITION 


HON.  BOB  CARR 

op  MicBnsAir 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25.  1979 

•  Mr.  CARR.  Mr.  Speaker,  it  Is  a  matter 
of  great  concern  to  me  that  many  of 
those  with  whom  I  usually  agree  are 
shooting  with  U-shaped  gun  barrds  as 
we  approach  the  1980  election.  Opposi- 
tion to  Mr.  Carter  among  the  progres- 
sive wing  of  the  Democratic  Party 
ignores  the  many  substantial  achieve- 
ments of  the  present  administration;  in 
effect.  It  constitutes  a  quest  for  perfec- 
tion that  can  only  have  perfectly  horri- 
ble consequences.  I  discussed  this  2  days 
ago  in  a  speech  in  Sturgls,  Mich.,  \i^ch 
I  now  insert  In  the  Rxcoio : 

You  honored  me  with  your  Invitation  to 
be  your  keynote  speaker  and  with  the  kind 
attention  you've  given  to  the  details  of  my 
visit. 

I  grew  up  myself  In  a  amaU  town,  and  I 
always  have  a  sensation  when  I  visit  this 
area,  that  I'm  "coming  home."  The  lovely, 
tree-lined  picturesque  towns  and  the 
flourishing  farmland  of  southern  Michigan 
are  spiritual  "homes"  to  many  more  Ameri- 
cans than  those  who  are  actuaUy  fortunate 
enough  to  live  there. 

Visits  like  this  for  a  politician  like  my- 
self are  the  oasis  of  reality  from  the  deeert 
of  Washington  life — where  reality  Is  more 
often  a  mirage  and  someone  la  always  kick- 
ing sand  In  your  face. 

Don't  get  me  wrong — I  like  my  work  In 
V?ashlngton  on  behalf  of  the  more  than 
600,000  people  of  my  district  and  the  people 
of  the  State  of  Michigan.  I'm  proud  of  the 
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tniatad  poaKlon  th*t  I  hold— even  IT  my 
mottaar  oonttnues  to  aak:  "Wbat  kind  ot 
work  do  fou  do?" 

Hofw«v«r,  I  did  not  come  all  tba  way  from 
Wublncton  to  this  beautiful  civic  center  In 
Sturgt*.  Michigan  to  entertain  you  with  the 
inoongrultlea  of  the  greatest  deliberative 
body  ID  the  world,  nor  to  niake  a  foollah  at- 
tempt to  tmpraaa  you  with  my  knowledge  of 
ttalnp  with  which  you  were  more  knowl- 
edgeable. I  do  wish  to  spend  our  time  to- 
gettaiv  talking  about  the  Presidency  of  Jim- 
my Carter,  and  what  we  ought  to  do  about 
It  as  our  party  face*  the  uncertainty  of  the 
coming  presidential  election  year. 

In  the  past  two  and  one  half  years  I  have 
had  abundant  occasions  to  look  critically 
down  Pennsylvania  Avenue  toward  the 
White  House.  What  I  saw  was  a  time  of 
promise  marred  by  confusion,  newness. 
ocoaslooAl  but  leverely  damaging  political 
ineptneas.  snd  a  general  lack  of  under- 
standing about  how  government — Wssh- 
lngt(«  style— operates.  There  were  mls- 
takaa— unpartSonable  faux  pas  such  as  oan- 
oellng  a  water  project  In  the  Vice  Presi- 
dent's stats  and  letting  him  learn  about  It 
In  the  nswapapar.  months  of  slighting  con- 
gressional egoes,  the  display  of  more  loyal- 
ty to  Bert  Lance  than  to  the  ideal  of  a  gov- 
ernment whose  ethics  must  be  beyond  re- 
proach.  And  more,   much   more. 

I  personally  have  been  greatly  dlsap- 
polntad  that  my  President  failed  to  keep  his 
pledge  to  trim  military  ipendlng  by  5  bil- 
lion dollars.  In  fact,  he's  presented  us  with 
a  budget  to  increase  the  military  sliare 
while  at  the  same  time  holding  the  line  on 
■pending  for  human  needs.  He  has  also 
Just  decided  to  produce  a  first  strike,  de- 
stablUalng,  40  billion  dollar  weapons  sys- 
tem called  MX.  This  missile  system  will  be 
transported  back  and  forth  on  train 
tracks  .  .  .  and  yet  we  still  don't  have  a 
sensible  system  of  mass  transit.  There  are 
threats  tlMtt  in  a  time  of  fuel  crisis,  trains 
for  people  will  be  cut  so  that  we  can  have 
trains  for  missiles! 

As  another  eiample,  after  a  strong  be- 
ginning the  Administration  failed  at  good 
follow-through  on  a  national  energy  policy. 
letting  It  get  ripped  to  shreds  in  the  Senate 
and  contributing  to  the  fix  we  are  in  today 

I'm  not  the  only  one  who  has  reserva- 
tions about  some  of  the  President's  actions. 
Soms  of  my  closest  friends  in  the  Con- 
gress— Rick  Nolan  of  Minnesota.  Dick  Ot- 
tinger  of  New  York,  Pete  Stark  of  Califor- 
nia— are  part  of  a  dump  Cartsr/draft 
Kennedy  effort.  Members  of  the  lifichlgan 
delegation  to  Congress — with  whom  I  have 
a  close  relationship  both  professionally  and 
socially — have  quietly,  if  not  openly,  given 
oomfort  to  that  idea.  They  have  gone  about 
the  country  side  and  told  everyone  who 
would  listen  of  their  disappointments  with 
Carter.  I  was  asked  to  Join  this  movement. 
Without  a  moment's  hesitation.  I  declined. 
Let  me  tell  you  why. 

Idward  Kennedy  Is,  beyond  a  doubt,  one 
of  the  moat  dlstingvUshed  persons  in  gov- 
emmsnt  today.  To  those  who  say  be  is 
roasting  on  the  Kennedy  name,  I  say  the 
opposite  Is  trus:  Hs  works  hard,  he  has  an 
«zc«Usnt  staff,  he  knows  bis  nuts  and  bolts, 
axtd  bis  dedication  on  the  issues  Is  firm  and 
UXkwaTerlng.  It  would  have  been  easy  for 
him  to  go  along,  relying  on  his  name  and 
•airing  the  prerogatives  of  his  office  He 
dldnt  t»v«  to  get  out  in  front  on  every 
major  laaue  of  the  day:  health,  arms  con- 
trol, racial  equality,  you  name  it.  But  he  has 
dons  10.  and  he's  done  it  with  ability  and 
dadloatlon.  He  desei>es  exceptional  respect. 

But  to  now  regard  him  as  a  non-oontro- 
vertlal  shoo-in  for  the  Presidency,  as  many 
seem  to  do,  is  wrong.  Dead  wrong. 

As  a  Ssnator.  as  a  maybe- maybe  not 
prMlde&tlal    candidate.    Senator    Kennedy 
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gets  great  press.  He  can  do  no  wrong.  That's 
all  very  nice 

But  just  let  blm  become  a  candidate  for 
the  Democratic  nomination. 

it  would  tear  our  party  apart  and  the 
only  winner  would  be  the  Republican  candi- 
date. And  In  the  aftermath  of  such  an  Intra- 
party  battle  the  Republican  presidential  vul- 
tures would  most  probably  leap  to  pick  Sen- 
ator Kennedy's  bonee  dry  with  a  bate  cam- 
paign to  destroy  him  by  unfairly  raising  the 
many  personal  tragedies  of  the  Kennedy 
famnly.  and  at  very  least  deny  hiin  support 
In  Southern  states. 

The  memory  of  1908  Is  fresh  In  my  mind. 
The  Republicans  did  not  win  the  White 
House,  the  Demorcats  lost  It.  When  I  think 
of  what  some  well  Intentioned  Democrats  did 
to  Hubert  Humphrey.  I  fear  that  some  are 
poised  to  do  It  again  to  President  Carter. 

Notwithstanding  some  obvious  mistakes 
and  blunders — to  which  none  of  us  are  Im- 
mune, Including  Kennedy  or  ourselves,  and, 
I'm  sure,  to  which  the  President  would  admit. 
President  Carter's  presidency  has  been  some 
great  surprises  and  some  Incredible  accom- 
plishments. 

Who  could  have  predicted  that  a  graduate 
of  Annapolis  and  a  protege  of  Admiral  Rick- 
over  would  have  vetoed,  for  the  first  time  In 
our  entire  history,  a  complete  defense  author- 
ization bill?  Carter  did  that  because  he 
wasn't  willing  to  see  our  money  wasted  on  a 
nuclear  carrier  we  don't  need. 

Who  could  have  foreseen  the  Immense  per- 
sonal skill  and  diplomatic  ability  required  to 
get  Mideast  peace  treaty  signed — a  treaty 
that  is  our  best  chance  ever  to  end  centuries 
of  hate. 

Who  would  have  expected  a  Oeorgia  peanut 
farmer  to  become  the  best  environmentalist 
President  since  Teddy  Roosevelt? 

I  didn't  expect  these  things  of  Carter,  so 
despite  some  of  my  fundamental  disagree- 
ments with  him  over  military  spending  and 
energy  policy,  I  respect  him  as  a  man — and  a 
leader — capable  of  surprise  and  capable  of 
producing   results. 

He  has  managed  to  walk  the  fine  line 
necessary  to  keep  a  Democrat  In  the  White 
House  during  a  time  when  the  main  prior- 
ities for  many  voters  are  balancing  the  budg- 
et and  cutting  federal  spending. 

And,  unless  the  predicted  recession  later 
this  year  Is  worse  than  expected,  next  Janu- 
ary the  President  will  propose  to  Congress 
a  balanced  budget.  He  will  thiu  deprive  the 
Republicans  of  the  one  string  which  they 
harp,  the  one  political  goal  they  offer  the 
American  people.  That  is  no  mean  achieve- 
ment for  a  man  who  has  also  supported: 

Increases  in  the  minimum  wsge. 

Hospital  cost  containment. 

National  health  Insurance. 

Progressive  tax  reform. 

Strong  environmental  legislation. 

Aid  to  the  cities. 

An  extension  of  the  deadline  for  the  Squal 
Rights  Amendment. 

The  Agency  for  Consumer  Protection. 

The  Labor  Law  Reform  BUI. 

Repeal  of  the  Hatch  Act. 

Major  progressive  welfare  r«form. 

Carter  has  not  accomplished  all  of  these 
goals.  He  has,  for  example,  run  into  stitT 
opposition  from  the  Congress  on  tax  and 
welfare  reform,  but  he  has  demonstrated  his 
conunltment  to  them.  We  can  be  sure  he 
will  be  back  on  Caplt<H  Hill  with  every  one 
of  the  programs  he  couldn't  get  through 
Congress  in  the  past  session. 

Recall  the  really  "bad  old  days"  of  the  past 
two  Republican  administrations.  Compare, 
for  example,  otir  present  economic  situa- 
tion— for  all  Its  uncertalntlee — to  that  pre- 
sented to  the  American  people  by  Prealdents 
Nixon  and  Ford,  whoa*  one-two  punch  re- 
sulted in  negative  growth  for  3  of  8  years. 
President  Nixon's  carefully  engineered  re- 
cession threw  millions  of  people  out  of  work 
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and  pumped  unemployment  to  an  unbeUev- 
able  annual  rate  of  8.S  percent  In  1975— a 
Republican  accomplishment  President  Car- 
ter has  been  undoing  ever  since  be  took 
offlce.  8  million  Jobs  have  been  created  since 
1977  And  In  the  last  year,  unemployment 
has  been  held  under  0  percent.  The  growth 
rste  has  been  4.6  percent.  There  hss  been 
annual  growth  of  9  percent  In  Investments 
In  the  last  year.  The  rate  during  the  Nlxon- 
Pord  years  was  1  percent. 

Inflation  hss  proved  an  intractable  prob- 
lem for  the  President — as  it  has  for  Con- 
gress. But  Carter  has  met  the  problem  head- 
on  and  has  taken  almost  every  step  possible 
short  of  wage  and  price  controls.  His  real 
wage  insurance  proposal  and  his  hospital 
coet-contalnment  proposals  were  shot  down 
by  Congress.  His  wage-price  guidelines  have 
come  in  for  their  share  of  criticism,  but  they 
have  also  been  taken  seriously — which  Is 
more  than  can  be  said  for  Gerald  Ford's  silly 
campaign  to  hand  out  WIN  buttons. 

And  we  also  must  not  forget  that  Jimmy 
Carter  Is  managing  an  economy  that  scarcely 
resembles  the  national  economy  of  25  years 
ago.  Presidents  Elsenhower,  Kennedy,  snd 
Johnson  presided  over  sn  American  economy 
that  was  clearly  in  the  international  driver's 
seat.  The  world  economy  was  the  American 
economy.  Europe  and  Japan  were  recovering, 
with  assistance  from  the  United  States,  after 
the  world  war.  The  U.S.  was  producing  nearly 
all  of  Its  energy  needs  and  sending  its  goods 
to  eager  foreign  buyers.  Inflation  and  reces- 
sion were  localized.  American  problems, 
solved  solely  by  American  institutions. 

But  now  we  and  Jimmy  Carter  are  faced 
with  an  economy  that  Is  no  longer  as  con- 
troUsble,  because  It  Is  now  part  of  a  truly 
International  and  Interdependent  world 
economy.  Inflation  is  no  longer  vulnerable 
to  the  same  weapons,  because  It  Is  no  longer 
an  isolated  phenomenon.  OPEC  energy  pric- 
ing, competition  from  Japan  and  Western 
Europe,  and  negative  trade  balances  that 
were  unheard  of  3S  years  sgo — all  these  are 
factors  beyond  our  sole  control  and  beyond 
the  single  control  of  our  President.  It  is 
Irrational  to  react  to  theee  changes  by 
merely  pointing  to  the  President  and  saying 
"he's  not  a  leader." 

The  fact  U.  he  U  a  leader — this  becomes 
evident  if  we  look  over  his  foreign  policy 
accompliati  men  ta. 

Carter's  accomplishments  in  foreign  policy 
are  remarkable,  and  thovigh  they  have  en- 
gendered howls  of  Republican  protest,  many 
of  his  triumphs  represent  the  successful 
achievement  of  goals  sought,  but  not  at- 
tained, by  his  Republican  predecesMrs:  the 
Panama  Canal,  SALT  II,  the  normallaation 
of  relations  with  China,  and  the  successful 
negoUatlon  of  peace  between  Israel  and 
Egypt. 

Perhaps  more  important.  President  Carter 
has  svoided  the  foreign  policy  disasters  that 
plagued  every  one  of  his  predecessors,  Re- 
publicans and  Democrats  alike.  Two  years 
Into  their  presidencies,  Blsenbowar  had  ap- 
proved CIA-supportsd  coups  in  Iran  and 
Guatemala;  Kexmedy  had  suffered  the  Bay 
of  Pigs  Disaster,  which  invited  the  Berlin 
crisis  and  the  Cuban  mlHlle  showdown; 
Johnson  had  committed  American  lives  in 
Vietnam;  Nixon  had  widened  that  war  to 
Cambodia  and  Laos;  and  Ford  had  lost  40 
Marines  invading  the  wrong  island  to  i«s- 
cue  38  American  crewmen  on  the  Mayagues 
who  had  already  been  released.  Under  Presi- 
dent Carter,  we  have  undertaken  no  sim- 
plistic military  "solutions"  to  complex 
foreign  problems.  We  havs  successfully 
avoldsd  the  temptation  to  dsmonstrate  our 
stupidity  by  throwing  around  our  military 
weight.  Courage  and  strength — as  we  all 
learned  from  our  parents  and  try  to  teach 
our  children — are  different  from  bullying 
and  shouting.  There  Is  more  to  courage  than 
going  Into  a  rough  situation  with  your  guns 
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blazing.  Tou  may  recall  John  ConnaUy  said 
be  would  not  Journey  to  the  Mideast  In  the 
Quest  for  peace  unless  success  were  asBui«d 
In  advance.  Jimmy  Carter  risked  fallurs  and 
the  humiliation  that  failure  would  have 
meant — by  going  himself  to  Jerusalem  and 
Cairo  to  do  everything  he  could  to  Insure  a 
peace  agreement.  And  he  succeeded.  The 
President  has  demonstrated  a  mattire  ca- 
pacity for  courage  and  strength,  and  he 
deserves  our  respect  for  It. 

Yet  Conally.  who  gave  us  the  decade's  most 
graphic  demonstiittlon  of  "no  guts,  no 
glory,"  is  regarded  by  the  media  as  a  "Strang" 
leader,  while  the  conventional  media  wis- 
dom regards  Carter  as  s  "weak"  leader.  Tou 
sure  can  fool  some  of  the  people  all  of  the 
time. 

Mr.  Carter  has  achieved — by  any  meas- 
ure— s  substantial  record  of  accon^>llsh- 
ments — which  I  defy  any  Member  of  Con- 
gress to  try  to  match.  The  trauble  Is  that 
we  expect  the  President  to  be  perfact. 

Cltlsens  in  monarchies  build  palsflw  to 
show  the  reverance  they  have  for  their 
hereditary  leaders.  They  wrap  those  leaden 
In  velvet  and  ermine  and  snrround  tbem 
with  gold.  The  hope  we  have  in  our  Ftaaldent 
doeE  not  show  Itself  In  tangible  or  mate- 
rial ways.  We  buUd  dreams,  not  palace*,  and 
we  surround  our  President  with  all  most 
cherished  ideals.  It's  hard  for  a  man  to  live 
up  to  the  expectations  engendered  by  regal 
trappings,  but  It's  harder  still  to  live  up  to 
dreams  and  visions  of  a  pCTfect  world.  As 
Jim  Wright.  House  Majority  Leader,  has  said. 
"We  expect  our  President  to  be  more  than 
human  and  condemn  him  when  he  Is  not 
But  we  would  despise  him  if  he  were." 

Our  Presidents  have  always  been  aware  of 
the  contradictions  and  Impossibllltlas  of 
their  position.  Thomas  Jefferson  called  the 
presidency  a  "splendid  mlsary."  Taddy  Booae- 
velt  found  it  a  "bully  pulpit."  Abraham  lin- 
coln  was  most  struck  with  Ita  Innallnsss 
Hsrry  Truman,  the  person  we  honor  bare 
tonight,  laid  It  right  on  the  line  whan  he 
said.  "The  buck  stops  hara." 

Rscall  what  the  madia  said  whan  Timman 
Inherited  the  Fraslilancy.  The  pundits  told 
the  nation  he  was  too  small  a  man  tot  the 
Job.  and  Dewey  would  mop  the  floor  with 
him.  They  were  proven  wrong  on  both  connta, 
of  course,  but  it's  Interesting  to  aak  why 
Truman  was  so  severely  undemted  at  tbe 
time.  He  was  underrated  beeauae  ha  waa  com- 
pared, not  merely  with  the  reality  of  VDB. 
who  in  many  reapeots  was  the  gieateat  Frael- 
dent  in  our  national  history,  but  with  the 
glowing  memory  ot  FDR.  which  wae  even 
more  formidable  than  reality. 

Now  many  of  us  are  comparing  Carter  with 
an  even  mora  formidable  standard.  We  com- 
pare  him  not  with  JFK.  nor  even  with  the 
memory  of  JFK,  but  with  perfection  itaalf. 
We  think  about  what  our  ideal  President 
would  do  in  any  given  clreumstanoe,  and 
whan  Carter  falls  short  of  our  Ideal,  we  oon- 
demn  him  for  It. 

My  friends,  leti  get  back  to  reaUty.  We 
don't  have  a  choice  between  Carter  and  per- 
fection. We  have  a  choice  between  Carter  and 
John  Cotmally. 

We  all  have  our  dteama— what  we  doat 
have  U  the  rsaponalblUty  to  make  them  real. 
Jimmy  Carter  does.  Of  couraa.  ha  wlU  dis- 
appoint U8 — every  last  one  of  us.  It  la  not 
possible  to  be  President— to  be  the  repoaltary 
of  all  our  deepest  ideals — and  not  fall.  That 
U  the  reason  that  Residents  age  ao  notloe- 
ably  in  offlce.  Sure,  they  work  hard,  but  haid 
work  never  kUled  anybody.  What  la  deadly  la 
the  responslbUlty  and  ths  pressure  we  place 
on  our  Presidents  to  give  us  what  we  ao  on- 
realUttcaUy  desire — to  turn  all  our  dieana 
Into  realities. 

Jimmy  Carter  has  not  given  us  all  we  want. 
Be  hssnt.  because  he  cant.  Mo  preaMaat  can. 
R*  bss,  however,  as  much  as  any  man  can, 
measured  up  to  the  oOce.  Be  hM  deaaoB- 
ftrated  himself  to  be  a  man  of  vWoa,  ooor- 
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age,  compaasion,  energy,  and  accanq>Usb- 
ment.  He  is.  however,  only  going  to  be  ss 
good  a  President  as  be  is  strong.  He  Is  only 
ss  strong  as  we  make  him  by  our  support. 
It  Is  our  req>onslblUty  to  dlaient  when  nec- 
essary, but  we  must  never  forget  that  thoee 
are  our  dreams  on  the  Presldentis  shoulderi. 
When  we  disparage  him.  we  di^Mrage  our- 
■elves  and  our  dreams.  President  Carter  has 
proved  hlmsslf  to  us.  He  has  earned  our  sup- 
port. He  has  mine.  I  call  upon  Senator  Ken- 
nedy to  give  him  his— Immediately,  unqulvo- 
caUy.  pubUdy.  The  national  Intereet— and 
the  Democratic  party  interest— lequlics 
nothing  leas — from  him  and  from  all  of 
us,^ 


STKTEhCENT    OP    INTHODUCTION— 
SPOUSAL  IRA  BILL  OF  1979 


HON.  SAM  GIBBONS 

or  ruttmA 
IN  TBK  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1979 

•  Mr.  GIBBONS.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  a  bill  ins.. 
4547)  which  will  provide  long  needed 
equality  in  the  tax  incentives  we  provide 
to  encourage  retirement  savings — ^the 
Spousal  IRA  bill  of  1979.  In  1974,  we  first 
approved  the  IRA— Individual  Retire- 
ment Account— concept  for  workers  who 
are  not  covered  under  a  pension  idan. 
We  allow  these  workers  to  omtribute  the 
lesser  of  $1,500  or  15  percent  of  com- 
pensation to  an  IRA  account  tax  free — 
tha  amount  contributed  is  deductible 
and  the  annual  interest  «^m<ng«  are  tax 
exempt. 

But  we  made  a  grievous  error  when  it 
came  to  defining  eUglble  "workers"  as 
only  those  who  earn  compensation,  and 
we  compounded  the  error  when  we  made 
the  contribution  amount  dependent 
upon  tbe  amount  of  compensation.  Those 
factora  excluded  from  IRA  participation 
a  significant  segment  of  our  workers — 
those  who  woric  In  the  home  or  as  volim- 
teers— and  severely  limited  the  amount 
of  tax-favored  savings  for  anoUier  large 
group — those  who  work  only  part  time 
or  for  low  wages. 

Belatedly,  we  came  to  realize  that 
these  workos  have  an  even  greater  need 
for  their  own  retirement  savings.  We 
have  not  acted  to  meet  this  need  how- 
ever. We  have  but  thrown  a  kernel  of 
com  their  way  by  enacting  the  Spousal 
IRA  in  1976  which  provided  that  the 
maximum  contribution  could  be  In- 
creased to  $1,760  If  this  amount  were 
equally  divided  between  the  worker  and 
spouse.  I  submit  that  this  provision  of 
present  law  Is  an  insult  rather  than  an 
Incentive.  It  takes  a  lot  away  from  one 
spouse  to  give  to  the  otho*  and  provides 
a  meaily  $250  additional  tax-favored 
savlnga  for  the  couple. 

The  time  has  come  and  gone  to  correct 
this  mistake  of  earlier  days.  We  can  no 
longer  Ignore  the  basic  inequality  inher- 
ent In  a  large  number  of  Oovemment 
programs  where  both  the  equal  need  and 
the  equal  contribution  made  by  those  who 
work  at  home.  In  volunteer  posts,  <»■  in 
part  time  or  lowly-paid  Jobs  have  been 
ignored.  Slowly  this  inequality  is  being 
recogntied  and  corrected.  This  bill  will 
further  that  trend  by  addressing  <Hie  of 
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the  most  f  imdamental  needs  of  any  per- 
son— independent  retirement  savings. 

HJl.  4o47,  the  Spousal  IRA  bill  of 
1979,  would  allow  all  those  who  ai«  not 
covered  by  a  pension  plan  to  estabUah  an 
IRA  in  their  own  names  and  without  re- 
gard to  whether  the  other  qxMiae  is  also 
eligible  for  an  IRA.  The  contributlan 
amount  would  be  based  on  half  of  the 
earnings  of  the  couple — fully  recogniz- 
ing the  equal  contribution  made  bgr  the 
nonworUng  or  lower  paid  apouse.  To  pro- 
tect those  who  presently  have  IRA's  and 
to  take  into  account  the  increasing  num- 
ber of  families  where  both  have  earn- 
ings, the  bill  would  also  allow  either 
spouse  to  base  their  contributions  mMs 
on  their  own  »»m^n^  if  this  method 
would  allow  a  higher  contilbutian. 

It  is  becoming  increasingly  apparent 
that  the  retirement  savings  of  one  9auae 
are  not  sufOcient  to  carry  a  retired  cou- 
ple ttirough  retirement  years  and  those 
who  become  widowed  or  divorced  in 
midlife  often  end  up  with  no  retire- 
ment savings  or  income  at  alL  Many 
women  in  our  society  are  further  dis- 
advantaged as  they  are  more  apt  to 
leave  and  reenter  the  paid  work  force, 
disrupting  coverage  under  pensian  plans. 
We  must  recognize  these  realities  by  pro- 
viding adequate  incentives  for  greater 
individual  retirement  savings.  To  Ignore 
these  realities  now  on  the  basis  (rf  exces- 
sive revenue  loss  will  but  insure  higher 
costs  later  when  tbe  Government  will  be 
faced  with  the  full  costs  of  support  for 
those  having  no  Independent  means. 

I  believe  the  approach  of  this  bill  is 
an  eminently  fair  and  reasonable  one.  It 
is  not  as  generous  nor  as  costly  as  some 
that  have  been  prt^xised  but  it  will  not 
come  cheap  either.  I  urge  yaat  support 
for  this  move  to  full  equality  in  provid- 
ing tax  incentive  for  independent  retire- 
ment savings  for  all.* 


JOHN  GREEN— TORRANCE  LEADER 


HON.  GLENN  M.  ANDERSON 

or  CALiroBinA 
IN  THE  HOUSB  OF  REPRESENTATIVBS 

Monday.  June  25.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Torrance  Chamber  of  Com- 
merce will  hold  its  anual  officer  installa- 
tion dinner  next  week.  This  will  be  a 
special  occasion  since,  in  addition  to  wel- 
coming the  organization's  new  office 
holders,  it  will  be  a  time  to  honor  and 
thank  John  Green,  the  chamber's  depart- 
ing proident.  I  want  to  Join  his  associates 
and  many  friends  in  applauding  him  for 
the  dedication  he  has  displayed  as  cham- 
ber president  and  as  a  communis  leader. 
John  Green,  Joined  the  Pittsburgh 
Plate  Glass  Co.,  in  1938  the  same  year 
he  received  his  AS.  degree  in  economies 
from  Stanford  University.  He  started  as 
an  automotive  finishes  salesman  for  PPG. 
He  moved  steadily  upward  to  becoming 
a  plant  manager  for  the  PPG  Coating  ft 
Resins  Plant  in  Torrance,  the  position 
he  retired  from  in  1977.  During  his  40 
years  with  PPG,  he  held  a  wide  variety 
of  supervisory  assignments.  As  an  ex- 
ample, he  was  general  manager  for  the 
company's  Pacific  coast  operations,  be- 
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tag  responsible  for  activities  In  seven 
Western  States,  Including  Alaska  and 

An  eager  readiness  to  contribute  and 
a  sllicere  commitment  to  community  bet- 
termoit  have  been  the  traits  of  his  in- 
volvement in  clvU  affairs.  His  work  with 
the  chamber  has  been  most  notable.  The 
direction  he  gave  as  president  made  the 
2  years  of  his  tenure  exciting  and  pro- 
ductive times.  Membership  doubled:  in- 
novative programs  were  tatroduced,  and 
existing  services  were  expanded  and  im- 
proved. ^^   „ 

Through  his  elTorts,  the  South  Bay 
International  Trade  Association  was 
f (Mined  to  provide  a  fMTun  for  the  ex- 
change of  ideas  on  how  to  deal  with 
Import-export  trade  problems.  Commu- 
nity tovolvement  was  stepped  up.  mak- 
ing chamber  members  mort  familiar 
with  the  local  government,  and  making 
city  officials  mora  aware  of  the  business 
community's  concerns.  And,  in  due 
course,  the  Torrance  Small  Business 
Council  was  founded  to  meet  the  needs 
of  the  small  business  community. 

John  Green's  tav(*vement  in  civic  af- 
fairs has  extended  way  beycmd  the  Tor- 
rance chamber's  activities.  He  has  been 
an  iwtlve  member  of  the  Uhlted  Way  of 
Los  Angles  County,  serving  on  that  or- 
ganisation's corporate  and  regional 
boards.  He  is  also  od»  ot  the  most  valued 
trustees  of  the  Torrance  Memorial  Hos- 
pital. During  his  service  as  chairman  of 
the  hospital  fund  development  commit- 
tee, hlB  personal  efforts  netted  the  hos- 
pital over  $1  mlllicai. 

Mr.  Speaker,  few  citizens  can  claim 
to  have  done  as  much  for  their  commu- 
nity as  John  has  done  for  Torrance.  In 
all  his  endeavors,  taduding  his  career 
with  PPO  Industries  and  his  involve- 
ment In  civic  affairs,  he  hu  proven  him- 
self to  be  an  able  and  generous  leader. 
For  his  good  works,  my  wife,  Lee,  and 
I  extend  our  thanks  and  congratulations. 
We  also  extend  our  sincere  hopes  for  a 
happy  and  rewarding  future  to  him,  his 
wife,  Mary,  and  their  sons.  Bill  and 
Jlm.«  ^^^^^^^_ 

A  TRIBUTE  TO  MRS.  EDNA  NEBLETT 
liEDBETTER 
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has  raised  and  educated  three  line  chil- 
dren. Her  son.  Orelle.  was  execuUve  di- 
rector of  the  Memphis  Housing  Author- 
ity untU  his  retirement  4  years  ago.  an- 
other son,  Donald,  is  the  president  of  the 
NaUonal  AssocUUon  of  Postal  Super- 
visors; and  her  daughter.  Edna  Gene,  is 
the  wife  of  a  Cumberland  Presbyterian 
minister  in  Tulsa.  Okla.  Mrs.  I^dbetter 
proudly  claims  four  grandchildren  and 
nine  great  grandchildren. 

Rarely  do  we  find  a  woman  so  unsel- 
fish of  her  time  and  energies.  She  re- 
minds me  of  the  proverb  which  says  a 
"virtuous  woman  is  worth  far  more  than 
rubies." 

Indeed.  Mrs.  Edna  Neblett  Ledbetter 
is  a  fine  American  deserving  of  acknowl- 
edgement and  praise.  I  am  extremely 
pleased  that  she  is  a  member  of  my 
constituency.* 


HON.  HAROLD  E.  FORD 


BANKS  BOLSTER  JAMAICA'S 
MARXIST  REGIME 


m  THK  HOUSE  OF  REPRBSENTATTVES 

Monday,  June  25,  1979 
•  Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  call  to  the  attention  of  my 
distinguished  colleagues  ta  the  House  of 
Representatives  an  outatandlng  lady  of 
the  Eighth  Congressional  district  of 
TennesMe. 

The  lady  I  make  reference  to  is  Mrs. 
BdD»  Mblett  Ledbetter.  Mrs.  Ledbetter 
has  always  been  active  in  church  and 
community  activities.  On  June  12,  1979. 
she  was  named  to  the  "Senior  Adult  Hall 
of  Fame"  at  Central  Church  in  Memphis. 
Tenn.  She  has  taught  a  children's  Sun- 
day school  claas  for  46  years,  and  has 
bem  a  member  ot  the  order  of  the  East- 
em  Star  for  50  years. 

In  addition  to  her  dedicated  service  to 
her  church  and  community.  Mrs.  Led- 
better. who  has  been  a  widow  since  1947. 


HON.  LARRY  McDONALD 

or   GSOBOIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  25.  1979 
•  Mr.  McDonald.  Mr.  Speaker,  in  re- 
cent meetings  of  the  Orgaiilzation  of 
American  States  (OAS).  the  Govern- 
ment of  Jamaica,  assisted  by  the  new 
Castroite  revolutionary  regime  of  Gre- 
nada, acted  as  the  political  stalking 
horse,  the  surrogate,  if  you  will,  for  the 
Cuban  Communist  regime  in  battling 
against  any  OAS  intervention  in  Nicara- 
gua that  would  interfere  with  the  mili- 
tary buildup  of  Cuban-backed  revolu- 
tionary effort  there. 

Jamaican  Prime  Minister  Michael 
Manley's  intimacy  with  the  Cubans,  of 
course,  is  nothing  new.  During  the  period 
of  the  1976  electoral  campaign  increas- 
ing numbers  of  Cuban  "technicians"  ar- 
rived to  help  Prime  Minister  Manley  who 
declared  a  "state  of  emergency"  that 
ran  from  June  1976  through  the  Decem- 
ber election  to  May  1977.  Another  "tech- 
nician" of  sorts  from  the  Cuban  Com- 
munist camp  brought  in  was  CIA  turn- 
coat Philip  Agee  who  cooked  up  material 
for  Manley's  propiwanda  machine. 

Manley's  Marxist  rule  in  Jamaica  has 
bankrupted  the  island's  economy.  In  the 
normal  course  of  events,  one  might  ex- 
pect that  the  Jamaican  voters,  should 
elections  continue  to  be  held,  of  course, 
would  reject  Manley  and  his  People's 
National  Party  as  the  authors  of  their 
economic  chaos.  But  who  is  coming  to 
Manley's  rescue  to  shore  up  his  Marxist 
sand  castle?  The  International  Financial 
Institutions  (IPI's)  with  the  full  en- 
dorsement of  the  US.  Government  and 
our  U.N.  Ambassador  Andrew  Young.  At 
present,  the  mter-Amerlcan  Develop- 
ment Bank  (lADB).  the  World  Bank 
and  the  International  Monetary  Fund 
(IMF)  had  av«ed  to  give  Jamaica  credit 
totaling  nearly  $800  million. 

For  the  details  of  the  growing  col- 
laboration of  the  Government  of  Jamai- 
ca Prime  Minister  Manley  with  the 
Cubans,  and  the  economic  bailout  of 
Jamaica's  Marxist  economy  funded  In 
part  by  the  American  taxpayers  through 
U.S.  contributions  to  there  International 
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Financial  Institutions,  I  recommend  the 
following  editorial  commentary  by  Bar- 
ron's editor  Robert  M.  Blelberg. 
The  article  follows: 

Sow  THE  Wind 

IN    JAMAICA.    THB    UNITED    BTATIS    MAT    RBAT   A 
WMIBLWIND 

(By  Robert  M  Blelberg) 
The  Daily  Gleaner,  published  In  Kingston. 
Jamalc*.  since  1834,  may  not  rank  among 
the  world's  greatest  newspapers,  but  It's  sure- 
ly one  of  the  gutsiest.  Since  1972.  when  the 
People's  National  Party,  beaded  by  Demo- 
cratic Socialist  Michael  Manley,  took  offlce, 
the  publication  has  waged  an  increasingly 
difficult  and  lonely  struggle  to  keep  alive 
what's  left  on  the  island  of  freedom  of  the 
press.  Since  coming  Into  power,  the  Manley 
government  has  taken  over  Jamaica's  radio 
and  television  stations.  In  the  process  turning 
them  Into  organs  of  pro{)aganda.  It  encour- 
aged and  helped  to  finance  ( via  the  Jamaican 
I>evelopment  Bank)  the  launching  of  a  rival 
dally.  Last  fall,  in  a  speech  to  the  party  faith- 
ful (punctiliously  reported  on  the  Oleoner's 
front  page),  the  Prime  Minister  denounced 
his  Journalistic  critic  as  a  "call  girl"  and 
"harlot,"  and  its  publishers  and  editors  as 
"pimps  for  imperialism."  Government  adver- 
tising has  dried  up.  official  readership  has 
dwindled,  and,  from  time  to  time,  the  so- 
cialist bureaucracy  threatens  to  cut  off  the 
supply  of  scarce  imported  newsprint.  Cover- 
in?  Washlnzton  for  Barron's,  we  used  to  cry. 
U  like  covering  C^apetown  for  Ebony,  but  no 
longer.  The  Glearur  makes  such  small  con- 
cerns seem  downright  un-Manley. 

In  the  past  week  or  so.  the  Gleaner  has  ac- 
quired an  unusually  sharp  cutting  edge. 
Under  the  banner  headline  "KOB.  DGI  agents 
all  over  Jamalca^-Seaga,"  the  courageous 
paper  recently  carried  a  front-page  story  fea- 
turing allewtlons  by  Edward  Seaga,  leader  of 
the  Opposition,  that  both  Cuba  and  the  So- 
viet Union  have  stepped  up  their  Infiltration 
of  the  Island.  SpwJlflcally.  Seaga,  who  urged 
the  Oovemor-Oeneral  to  launch  an  Inquiry, 
charged  that  8,000  Cubans  are  freely  "oper- 
ating In  and  out  of  Jamaica,  and  that 
enough  stores  were  housed  In  a  Cuban  school 
project  to  feed  a  fmall  army."  He  added  that 
a  number  of  Jamaican  police  had  received 
special  training  in  Havana,  and  that  the 
Peo-lea  National  Party  was  recruiting  a  home 
guard  with  the  clear-cut  caoabllltv  of  pollU- 
cal  coercion,  as  well  as  the  power  of  arrest. 

Prime  Minister  Manley  promptly  shrugged 
off  the  charge-?  as  a  "lot  of  yakVety-yak^ 
There  are  only  449  Cubans  on  the  Island, 
chimed  in  the  Minister  for  National  Security, 
all  of  them  busy  at  socially  approved  tasks  in 
the  countryside  comparable  to  thoee  of  the 
US  Peace  Corps.  The  Gleaner  found  the 
official  rejoinders  wanting.  Echoing  the  call 
for  a  probe  by  the  Oovemor-Oeneral,  It  went 
on  to  edltorallee;  "Unfortunately  the  Gov- 
ernment has  so  far  failed  to  reply  responsibly 
to  the  grave  charges."  lU  outspoken  colum- 
nists went  much  further.  According  to  one. 
the  new  Cuban  ambassador,  who  Is  due  to 
arrive  In  Kingston  next  month,  currently 
heads  the  bureau  which  furnishes  clandestine 
support  to  revoluUonary  groups  throughout 
Latin  America.  Weighting  the  credibility  of 
charges  and  denials,  respectively,  a  second 
minced  no  words.  "I  have  wracked  my  mem- 
ory "  wrote  Wllmot  Pwklns  with  an  acerbity 
worthy  of  H.  L.  Mencken,  "but  ^J»^^°^^ 
member  a  single  occasion  on  which  it  wa> 
demonstrated,  or  even  plausibly  made  out. 
that  Mr.  Seaga  had  deliberately  lied  to  the 
country.  The  same,  alas,  I  cannot  say  for  our 

Prime  Minister The  Manley  Government 

net  habitually,  excessively,  and.  as  with  all 
else  that  It  does,  incompetently." 

Never  do  business,  said  J.P.  Morgan,  with 
a  man  you  can't  trust.  With  respect  to  Ja- 
maica, tbe  private  sector,  both  at  home  and 
abroad,  by  and  large  has  heeded  thU  sag* 
advice.  Since  the  early  'Seventies,  investment 
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In  productive  enterprise  has  plummeted, 
while  capital  flight,  spurred  by  punitive  tax- 
ation, outbursts  o(  lawlessness  and  political 
unrest,  haa  accelerated.  Trapped  by  previous 
commitments,  the  huge  and  largely  \JB.- 
owned  bauxite  industry  has  souglii  to  make 
what  accommodation  It  could,  up  to  and  In- 
cluding the  sale  to  the  government  of  Its 
landholdlngs  and  mineral  rights;  yet  since 
the  pressure  started  a  half -decade  or  so  ago, 
It  has  quietly  curtailed  expansion  and  shifted 
resources  to  more  hospital  cUmes.  SmaU 
wonder  that  In  a  good  year,  Inflation  runs  at 
an  annual  rate  of  20  percent  or  matt,  that 
one  quarter  of  the  labor  force  is  Idle  and  that 
Kingston,  when  It's  flush,  boasts  foreign  ex- 
change enough  to  keep  the  Island  above 
water  for  four-to-six  weeks. 

J.  P.  Morgan  was  alwajrs  bigger  on  Wall 
Street  than  In  Washington,  where  somebody 
once  perched  a  midget  on  his  knee.  These 
days  his  wise  strictures  evidently  count  for 
little.  For  nrlth  the  hearty  encouragement  of 
the  U.S.  government — Michael  Manley,  pro- 
claimed our  roving  goodwill  ambassador  An- 
drew Young,  Is  my  kind  of  guy — one  global 
lending  Institution  after  another  has  been 
lavishing  resources  on  his  regime.  At  latest 
reckoning,  the  Inter-American  Development 
Bank,  has  advanced  Jamaica  $53  million,  the 
World  Bank,  more  than  twice  as  much.  Last 
week,  the  International  Monetary  Fund,  so 
to  speak,  went  for  broke:  despite  Jamaica's 
shaky  past  and  doubtful  future,  it  agreed  to 
lend  the  Island  t330  million,  half  again  as 
much  as  Kingston  already  owes  the  IMF  and 
a  staggering  sum  for  so  small  a  place.  The 
credit,  explained  a  spokesman  for  the  Fund, 
Is  designed  to  tide  the  country  over  Its  bal- 
ance of  payments  difficulties.  What  It  will  do 
Is  help  to  finance  the  ruinous  economic  poli- 
cies of  an  openly  Socialist,  quasi -totalitarian 
state,  as  well  as  foster  the  spread  of  antl- 
Amerlcan  bias  throughout  the  Caribbean. 
Sow  the  wind,  the  Gleaner  In  effect  has 
warned,  reap  the  whirlwind. 

These  days,  in  any  case,  it's  an  111  wind 
from  Jamaica.  As  our  colleague,  James  Grant, 
reported  In  mid-January:  "People  died  in 
Jamaica  last  week  because  the  price  of  gaso- 
line went  up  12  cents  a  gallon.  At  last  count, 
six  were  dead.  Including  three  policemen; 
the  streets  of  Kingston  were  Uttered  with 
barricades  and  stalled  cars."  Crowds  poured 
through  the  streets  crying:  "The  poor  can't 
take  no  more,"  and  they  bad  a  point.  Ac- 
cording to  S.  J.  Rundt  tt  Aasoclatee,  con- 
sultants on  International  business,  the  rise 
In  consumer  prices  last  year  more  than 
tripled,  to  35  percent.  Unemployment  la 
rampant,  with  some  24  percent  of  the  labor 
force  out  of  work.  Owing  to  the  perennial 
devaluation  of  the  Jamaican  dollar,  and  an 
"Incomes  policy"  which  clamps  a  lid  of  15 
percent  on  wage  Increases,  those  lucky 
enough  to  have  a  Job  have  suffered  a  relent- 
less decline  In  their  standard  of  living.  As 
of  March  31,  the  country's  International 
monetary  assets  totalled  $77.6  million, 
enough  to  cover  only  tliree  weeks  of  imports. 
Exporters  to  the  island — at  least  prior  to 
the  IMP  ball -out — rated  its  credit  "poor,"  a 
distinction  shared  In  this  hemisphere  only 
by  near-bankrupt  Peru. 

For  the  rapid  progress  of  poverty  through- 
out Jamaica,  the  Manley  government  Is 
largely  to  blame.  Back  In  1974.  In  utter  dis- 
regard of  Its  obligation  to  submit  such  dis- 
putes to  International  arbitration,  Kingston 
unUaterally  moved  to  raise  Ita  levy  on  pro- 
duction of  bauxite.  In  consequence,  so  a  lead- 
ing financial  daily  reported  last  month: 
"Aluminum  producers  have  iMen  cutting 
back  their  bauxite  mining  and  refining  op- 
eraUons  in  Jamaica  while  stepping  up  these 
activities  In  other  coimtrles,  such  as  Aus- 
tralia and  Surinam."  Other  investors,  both 
at  home  and  abroad  liave  been  channeling 
resources  elsewhere.  As  the  DaUy  Gleaner 
recently  observed:  "The  unpalatable  fact  is 
that  since  1974  there  has  been  a  growing 
decline  in  the  level  of  private  foreign  and 
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domestic  Investment  In  Jamaica;  aoeordlng 
to  official  statistics,  in  1977,  tlie  decline  In 
net  investment  teacbed  a  disconcerting  83 
percent.  This  staggering  erosion  In  capital 
formation  is  a  graphic  indication  of  the  re- 
action of  major  investors  to  polltlcaUy  gen- 
erated uncertainties  here.  .  . 

As  for  the  Manley  goyemment.  its  extreme 
leftist  leanings  an  unmistakable.  The  PMme 
Minister's  ruling  Peoplels  National  Party, 
though  denying  direct  links  with  the  is- 
land's Communists,  on  a  number  of  Issues 
lately  has  made  common  cause  with  them. 
Manley,  FUlel  Castro's  personal  fMend,  ob- 
sessively speaks  in  a  kind  of  Marxist  pidgin: 
"Imperialism"  recurs  In  his  speech  like  a 
four-letter  word  in  a  sailor's.  Furtbermore. 
for  a  profeaaed  democrat.  Manley  has  shown 
himself  aU  too  willing  to  suspend  dvil 
liberties.  He  did  so  from  June  1976  to  May 
1977,  Invoking  a  "state  of  emergency"  much 
like  martial  law,  wbieh.  the  Opposition  has 
convincingly  slleged,  was  concocted  to  rig 
the  Deoember  electlcms.  Despite  offlclal  de- 
murrers, that  home  guard  looks  Increasingly 
ominous.  And  Jamaica,  so  tlie  Opposition 
Party  leader  now  charges,  has  become  a  priv- 
ileged sanctuary  for  Cuban  and  Soviet  Reds. 
Subversives,  as  the  eotintry  Be«ns  destined 
to  learn  the  hard  way,  can  be  as  dangerous 
as  the  missiles  over  which  the  U.S.  and 
U.S.SJI.  once  went  eyeball-to-eyebaU. 

Today,  however,  it's  Washington  that's 
blinking.  Ambassador  Toung  has  called  Mich- 
ael Manley  "one  of  the  most  intelligent  and 
independent  leaders  in  the  world."  Last  week, 
even  as  the  IMF  announced  Ita  outrageous 
transaction.  Congressman  Henry  8.  Reuss 
(D.,  Wis.),  wlioee  Judgment  on  virtually 
every  pubUc  Issue  (see  last  weeks'  Barron's) 
seems  fatally  flawed,  was  bitterly  complain- 
ing to  the  UjS.  Secretary  of  the  Treasury  over 
a  much  smaller  loan  to  Nicaragua,  which, 
whatever  ita  other  shortcomings,  happens  to 
be  an  American  ally  and  poses  a  threat  to 
nobody  but  Ito  own  Communist-supported 
enemies.  If  tills  country's  Influence  In  the 
world  Is  waning,  one  needn't  look  far  for  the 
catise.# 
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HON.  BILL  NELSON 

OF   rLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1979 

•  Mr.  NELSON.  Mr.  Speaker,  in  order  to 
inform  the  House  of  the  relationship  of 
appropriations  and  other  spending  bills 
to  amounts  targeted  in  the  first  budget 
resolution  for  fiscal  year  1980,  the  Budget 
Committee  places  in  the  Monday  Record 
materials  on  the  spending  bills  antici- 
pated for  floor  action  during  the  upcom- 
ing week.  This  week's  package  includes 
summaries  of  the  HUD-independent 
agencies  appropriations  bill;  transporta- 
tion appropriations  bill:  Labor-HEW  ap- 
propriations bill;  Treasury-Postal  Serv- 
ice aniroprlations  bill;  State- Justice  ap- 
propriations bill;  and  three  bills  with 
revenue  impact. 

The  material  follows : 
H.R.  4304 — HUD-Indepenoent  Agencies  Ap- 

PlOPaiATiONs,  FiscAi.  Teas  1980  (H.  Rept. 

99-349) 

Committee:  Appropriations. 

Subcommittee :  HUD-Independent  Agen- 
cies. 

Chairman:   Mr.  Boland   (Massachusetts). 

Ranking  Minority  Member:  Mr.  Coughlln 
(Pennsylvania). 

Schedi'iled:  Tuesday.  June  26.  1979. 


Z.   DKSCBIPTIOW    OF    BILL 

This  blU  funds  the  Department  of  Wmiaing 
and  Urban  Development,  the  Veterans  Ad- 
ministration, the  Offlce  of  State  and  t<ocal 
Assistance  In  the  Department  of  Treasury, 
and  19  other  Independent  agencies.  It  pro- 
vides $72,316  million  In  budget  authority  and 
$31,116  mllUon  in  outlays. 

n.  OOKPAEISOIf  WITR  BPHTDIlfC  TASSXT 

This  bill,  combined  with  spendouta  from 
prior  appropriations  and  amounta  assign w1 
to  the  subcommittee  but  not  yet  considered 
exceeds  the  Subcommittee  targets  by  $666 
million  In  budget  authority  and  $790  million 
In  outlays. 

Explanation  of  Problem:  Tills  bill  exceeds 
Ita  target  for  two  reasons.  First,  the  bill  pro- 
vides $6,865  In  budget  authority  and  outlays, 
the  full  amount  authorized,  fcr  the  General 
Revenue  Sharing  program.  The  Houte  as- 
sumptions behind  the  1st  Budget  Resolution 
contain  a  reduction  Of  $684  million,  a  leg- 
islative savings  that  will  require  action  by 
the  Government  Operations  Committee  to  be 
effected.  Second,  the  blU  redlrecto  funds 
from  Icng -lead -time  programs  such  as  EPA 
construction  granta,  towards  Items  with 
faster  spendout*.  This  resulta  in  higher  FT 
1980  outlays,  and  lower  outlays  In  the  out- 
years. 

III.  SUMMARY  TABLE 
|1n  milltonj  of  dollsra! 

Bud|«t 
luHioiity  Oatisys 

1.  Amount  in  bill 72,216  31.116 

2.  Prior  iction -.-  17,Ml 

3.  Action  to  (JiU  - -         72,216  «8,69l 

4.  T.rirt 72,17S  0.377 

5.  Over 41  320 

6.  Under — 

7.  Action  to  date 72,216  48,698 

8.  Amount  assumed  but  not  yet  re- 

ported  - +515  -M69 

9.  Possible totel 72.731  49,167 

10.  Tirjet - 72,175  48.377 

11.  Over 556  790 

12.  Under - 

a.  Explanation  of  Difference  From  Target. 
The  bill  provides  $684  mlUlon  above  the 

House  assumptions  for  Revenue  Sharing.  The 
blU  provides  $469  million  In  budget  authculty 
below  amounta  assumed  In  the  Reaolution 
for  Environmental  Protection  Agency  pro- 
grams, primarily  EPA  Construction  granta 
($400  million).  The  bill  also  provides 
amounta  above  thoee  assumed  In  the  Resolu- 
tion for  NASA  programs  ($122  mllUon) ,  and 
assisted    housing   programs    ($193   mlUlon). 

b.  Amounta  Assumed  In  Budget  Resolution 
but  not  yet  Considered. 

Amounta  assumed  In  the  Budget  Resolu- 
tion but  not  yet  con-Jdered  total  $617  mil- 
lion In  budget  authority  and  $471  million  In 
outlays.  Tbeee  amounta  are  for  the  proposed 
targeted  fiscal  assistance  program  and  for  a 
number  of  Veterans  Administration  Initia- 
tives and  savings  for  which  legislation  has 
not  yet  been  enacted. 

IV.    BUDOrrABT    FLOOB   AMENDMXMTa 

None  known  at  this  time. 

v.  coiiPABisoN  wrrR  PKiaiusMi 

This  blU  provides  budget  authority  of 
$73,216  mUllon.  $£07  mlUlon  below  the  total 
requested  In  the  President's  budget.  Major 
reductions  occur  In  funds  available  for  the 
National  Credit  Union  Administration  cen- 
tral liquidity  faculty  ($-200  mlUlon)  and 
the  EPA  ($-468  mllUon).  Significant  addi- 
tions would  be  provided  for  housing  pro- 
grams ($4-196  mlUlon)  and  Veterans  pro- 
grams ($4-71  mlUlon) . 

h.r.     4440 tsanspobta'non     ako     rxlaitd 

Agencies     Appbopbiations,     Fiscal     'Tbab 
1980  (H.  Rept.  96-372) 
Committee:  Appropriations. 
Subcommittee:  Transportation. 
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CbaUouut:  Ur.  Duncan  (Oregon). 
B^wMny    Minority    Member:     Mr.    Conte 
(MkMacbuaetta) . 
Scheduled:  Thursday.  June  28,  19TO. 

I.    DBKSimOM     or    BOX 

Thto  bUl  funda  the  DepMtment  of  Trmn«- 
portaUon  »nd  reUted  agendea.  It  proTldee 
mfiai  mlUlon  in  budget  euthortty  (of  which 
•435  miuion  U  edTmnce  epproprlatlona  for 
u^»n  mMi  tranelt  In  19«l  and  IB.OOa  mllHon 
tor  llacal  year  1980)  and  «6.84«  mllUon  In 
ouUaya. 

n.    COMTAUSOlf    WTTH    I8T   BTTBOrT   aMOHJTION 
■PBNOOfG    TABGKT 

Thto  approprtaUona  bill,  combined  with 
■pendouta  from  prior  approprlatlona  wid 
IWvrmnf  aaalgned  to  the  aubcommlttee  but 
not  yet  conaldared.  la  below  the  subcommit- 
tee targeu  by  MM  million  In  budget  au- 
thority and  la  mllUon  in  outlays. 

■splanatlon  of  Problem:  No  major  budget 
problem  with  the  blU  as  reportwl. 

■zpiaiiatlan  of  Potential  Problem:  The 
Boten^l  problem  with  thU  bill  U  that  Hoor 
imendmMita  are  »ery  likely,  and  if  paaaed 
will  cauM  the  po^lble  toUl  to  exceed  the 
TranaportaUon  subcommittee  outlay  target 
(aee  in.  Summary  Table) .  Further,  the  Func- 
tion 400  targeta  may  be  breached  as  well 
(see  VI.  Functional  Projection ) 

III.  SUMMARY  TABLE 

|ln  millioni  of  doltanl 

Bud|it 
iuthority  OutUyi 

1.  ABOont  in  biH «»«  ,J»j| 

2.  Prior »ctioii "■"' 

4.  Tm|«( >.m  17.677 

l  uSf::::":::::;;     »" '^ 

7.  ActH»t.d.ta 9.M«  "501 

••  *TS!S!^-**' -'!'^-'** '"        '"         '" 

10.  TiriH i,771  17,677 

II. Ow  --•  , 

12.  UiMtof **>  ' 

a  explanation  of  Difference  from  Target 
(line  laabore). 

The  poMlble  total  la  under  the  target  by 
«4M  million  In  budget  authority.  Of  that. 
tSS  milUon  i«pr«aante  real  program  reduc- 
Mona.  The  remainder  resuiu  from  a  financ- 
ing approaeh  wbloh  affecta  budget  authority, 
but  which  U  conalBtent  with  the  program 
level  and  outlays  aaaumed  In  the  Beeolutlon. 
It  la  explained  aa  foUowa:  The  Prealdenfs 
Budg*t  and  the  Budget  BMOluUon  both  aa- 
Bume  a  funding  lerel  of  1700  mllUon  for  the 
mtantato  Tranefer  Qrant  program.  That 
»700  minion  conslata  of  tsao  million  In  new 
budget  authority  and  $380  million  in  un- 
obligated balaneaa  of  contract  authority. 
Howerar.  the  Tranaportatlon  bill  propoaea 
the  direct  appropriation  of  the  requested 
$700  million,  oflaet  by  the  rsMlMton  of  all 
carryover  balancM  of  ooatraet  authorty  (to- 
taling 8718  mUllon).  By  reaeindlng  8713 
million  o<  tinobligated  balancea  of  contract 
authority,  the  reported  blU  permlta  funding 
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of  a  8700  mlUlon  interstate  program  with  a 
net  reduction  of  $13  million  In  budget  au- 
thority and  makes  unnecesaary  uUllxatlon  of 
$380  million  provided  In  the  budget  resolu- 
tion. 

b  Amounta  Aaaumed  In  Budget  Ree<riu- 
Uon  but  not  yet  Considered  (Line  8  above) 

The  bUl  provides  for  the  Panama  Canal 
Commlaalon  on  a  sU-month  baaU  s^d  Is 
ai67  mlUlon  In  budget  authority  and  »14» 
mUUon  in  outlay*  below  the  amounu  aa- 
aumed to  the  Beeolutlon  for  full-year  opera- 
tion of  the  Commlaalon.  The  bUl  doea  not 
refieot  836  mllUon  In  budget  authority  and 
ouUaya  for  propoeed  leglalatlon  Involving 
establishment  of  an  oil  pollution  liability 
and  compenaatlon  fund. 

IV.    BTJOaXTABT    TUMM   AMXHDMXNTa 

Specific  amendments  have  not  been  an- 
nounced as  yet.  Amendments  were  offered  in 
Subcommittee  regarding  mass  transit  and 
highways.  Floor  amendmenU  are  antici- 
pated on  Amtrak.  highway*,  and  mass  trans" 
(Including  addiUonal  operating  aid  and  bus 
subsidy  programs) 

V.  coMi»A*i»ow  wrrH  rnxsmurr 

ThU  bUl  provides  budget  authority  of 
19  008  mlUlon.  8170  mlUlon  below  the  total 
requeated  In  the  Prealdenfs  budget.  It  pro- 
vides 8380  mUUon  more  in  budget  authority 
for  the  Panama  Canal.  8347  million  leas  for 
mass  transportation.  8180  mUllon  less  for 
rail  rehablllUtlon  Initiatives  and  miscellane- 
ous increases  of  847  million.  The  Prtor  snd 
new  outlays  associated  with  the  blU  total 
117  801  mlUlon.  8837  mlUlon  above  the  PrMl- 
dents  budget.  Additional  outlays  of  8349 
million  are  projected  for  the  Panama  Canal, 
lao  mUUon  for  urban  mass  transportation 
programs,  and  88  mlUlon  miscellaneous 

VI.     FUNCTIONAL  PROJECTION 
(In  millioni  of  dollarsi 

Budiet 
•uthority  OufUyj 

1.  Amount  in  bill  (function  400)  9  0S4  V  832 

2.  Prior  iction  ^  [f  '     »S5 

3  Othtr  r.poftw)  bill!  »"  '   '" 

4  Amounti  tuumwl  but  not  ytt 

considtrw) 
Unfunded  portion  o»  Pinimi  , 

CiMi  Commijiion '»'  '" 

RwciMion  al  hifbwiy  trust 
fund  buditt  •uthority  -'^         

5.  Po..iN.lot.l. \l%  ['■■^ 

6.  Functio.  400  tir|«  H.  450  1»  200 

7    Ovtr .^  ,. 

L  UitdOf J* ^' 

Prior  action  (line  3  above)  Includes  perma- 
nenU  (mostly  highway  trust  fund  amounts) , 
outlays  from  prior-year  appropriations,  and 
recelpu  attributable  to  the  Panama  Canal 
blU. 

Other  reported  bUla  (line  3  above)  Include 
the  HUD  and  State-Juatlce  Appropriations 
blUa,  and  the  Air  Noiae  bUl. 

Amounta  aaaumed  but  not  yet  considered 
(line  4  above)  Include  8187  mlUlon  In  budget 
authority  and  8140  million  In  ouUaya  for  the 
unfunded  portion  of  the  Panama  Canal  Ootn- 
mlsrton.  and  also  a  reduction  of  8380  mUUon 
through  the  reaclaalon  of  Highway  Trust 
Fund  budget  authority  If  this  rescission.  In- 
cluded in  the  budget  reeolutlon  assumpUons. 

SubcoflimittM  tarfit 


Budftt 
f„„j,(^ Mithotity 0«««y« 

^ ••  ifu  29  520 

SOB:  Edsesbo*.  Irainmt  4«i»loyiM«t  ind  lODit  lenncM Jjlg  2|!hO 

5»:Heal8i \^^  ff_M 

SOO:  IncsSM  Mcsrlty - "'^  '  n 

OttMf  fWKltMt 

s,»«^ ».««  »g,^ 

Lsm:  A«OBsMlVrei«iutioi>ii«  jttcoiiiidfred '■''** ; 

Trtrt '^"°  ''■"° 

'  Aswwrt  In  bHI  *lM  teUom  to  dall. 
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is  not  effected,  then  the  amount  remaining 
In   this  function  U  significantly  decreaaed. 

HR  4389,  Labob-HBW  Afpbop«iations  Bha. 
FiacAi.  Yx*«  1080  (H.  Rxpt.  9*-344) 

Committee:  Appropriations. 

Sulxjommlttee :  I*bor-HEW. 

Chairman:  Mr.  Natcher  (Kentucky). 

Ranking  Minority  Member:  Mr.  Michel 
(Illinois).  _     „„„ 

Scheduled:   Wednesday.  June  37.  1979. 

I.    DESCSIFTION    OF    BUX 

The  bill  funds  the  Departments  of  Labor 
and  Health.  Education,  and  Welfare  and  13 
other  Independent  agendea.  It  provides  873,- 
396  million  in  budget  authority  and  884,803 
million  in  outlaya  for  Fiscal  Year  1980.  The 
bill  also  provides  8173  mlUlon  In  budget  au- 
thority and  outlays  aa  an  advance  appropria- 
tion for  FlBcal  Year  1983  for  the  Corporation 
for  PubUc  Broadcasting, 
n.  co»iPA«i80N  wrrH  jst  buboft  besolutioh 
smnmra  taboct 
The  lAbor-HBW  Appropriations  blU.  com- 
bined with  budget  authority  from  advance 
appropriations  available  in  Fiscal  Year  1980 
and  spendouts  from  prtor  approprlaUons  aa 
well  aa  amounta  assigned  to  the  Subcommit- 
tee but  not  yet  considered.  Is  under  the  Sub- 
committee targets  by  883  mlUlon  In  budget 
authority  and  8338  mUllon  In  outlays. 

Explanation  of  Potential  Problem:  The 
amounts  assumed  In  the  ResoluUon  but  not 
yet  considered  by  the  HEW-Labor  Subcom- 
mittee Include  legislative  savings  totaling 
$629  mlUlon  In  budget  authority  and  outlays. 
These  entitlements  have  been  funded  In  the 
bill  at  the  full  current-law  level.  The  pro- 
posed aavlnga  Include  reductions  of  8393  mil- 
lion for  AFDC  and  SSI  payments  and  savings 
for  Title  XX  state  and  local  training  grants 
( all  within  the  Jurisdiction  of  the  Ways  and 
Meana  Committee).  They  alao  Include  sav- 
ings In  the  Medicaid  program  related  to  Hos- 
pital Cost  Containment  and  other  refwrms 
(Ways  and  Means.  Interstate  and  Foreign 
Commerce).  They  also  include  elimination 
of  the  indexing  of  vocational  rehabilitation 
state  grants  (Education  and  Labor).  None 
of  these  reforms  has  yet  been  reported  out 
by  the  legislative  committees.  If  they  are 
not  enacted,  while  the  other  not-considered 
Items  are  eventually  funded,  then  the  tar- 
gets could  be  substantially  exceeded. 

III.  SUMMARY  TABLE 

(In  millioni  of  ddliril 

BudKt 
autlrarity  Outliyi 

1.  Amount  In  bill 73,3«  54,8M 

2.  Prior  iction  152  Z3,  SWl 

3.  Action  to  dit. 73,547  71, '62 

4.  Tir|.t        75,644  80,037 

1:  uJidifV::::::::::    "  2:w7 "u^ 

7,  Action  to  diti ".547  7S.362 

I.  Amount  inunwd  but  not  ytt  r»-  - 

port«l ^<'**  '*" 

9.  Pouibl.  tots! 75.591  «,«» 

10.  Tirist       75,644  BO.  037 

12.  Undsr -.-- 53 ^ 

a.  Explanation  of  Difference  from  Target 
(line  13.  above). 

Libof-ME*  bill OilNranci 

a,  413  n,tv  -»>  -g? 

27^420  2I.1SI  -!.«»  -g? 

"il         «''S  -JH  '-3 

^^^]  _ '«:»".       ;I:5I        ;}il 

71547  7»,362 -M ll?! 
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b.  Amounts  assumed  In  Budget  Basoiution 
but  not  yet  considered,  (line  8.  above) . 

The  amounts  aaaumed  In  the  First  Budget 
Resolution  but  not  considered  in  the  Com- 
mittee blU  consist  of  (a)  existing  programs 
not  authorized  under  current  law,  (b)  pro- 
posed legislation  assumed  in  the  Beeolutlon, 
not  yet  enacted,  and  (c)  estimated  differ- 
ences. These  categories  total  83.044  mlllton 
in  budget  authority  and  81,447  In  outlaya,  as 
follows: 

|ln  milliont  ol  ddlanl 

8iid(fl 
Mitksritir        Ootlayt 

(i)  Proiriffli  not  luthofind  undar 
currant  In*: 
Diwrationary     hHlOi     pro- 

irwii 743  273 

InaochiiNM    rttufN   initt- 

•nes 149  149 

ACTION,  domntic  proirsmi.  9B  S9 

SuMotil 990  4«l 

(b)  Propoud  l«|islition  nsiimod  in 

roolution.  not  ytt  iiudsd: 
Mtdiciid— irinti   to   Stitn 

(»«) 74  74 

Social  Mrvicn  (title  XX)  and 

child  Mifara $34  509 

AFDC.  SSI,  and  trads  adjuat- 

montCnoO .-.  42  42 

Pay  incrtaia  for  Social  St- 

curity  Administration  (truit 

fund  limitation) 62 

Subtotal 650  687 

(c)  Anticipatid  suppltmentab  undtr 

•littinflaw: 
Modicaid— Grants  to  Statai...  178  171 

AFDC— (Uants  to  States 226  101 

Subtotal 404  279 

Total,  assumtd  in  resolu- 
tion not  considered 2.044  1,447 

IV.     BtTDCrTABT     FLOOB    AMENDMBNTS 

Mr.  Early  of  Massachusetts  Indicated  his 
Intention  to  Increase  NIH  research  funding 
by  847  mUIlon. 

Mr.  Dodd  of  Connecticut  may  offer  an 
amendment  to  Increase  education  for  the 
handicapped  by  $160  mUllon.  He  may  also 
offer  an  amendment  adding  8190  mllUon  for 
the  emergency  fuel  assistance  program. 

An  amendment  may  be  offered  to  Increase 
nutrition  programs  for  the  elderly  by  a  mini- 
mum of  876  mlUlon. 

v.  coMVABiaoK  wrrH  pamoairr 
The  Labor-HEW  bUl  provides  budget  au- 
thority of  873,306  mlUlon,  8304  mllUon  below 
the  total  requested  in  the  President's  budget 
for  the  programs  considered  In  the  blU.  The 
net  reduction  results  from  a  decrease  In  De- 
partment of  Labor  appropriations  totaling 
8883  mUUon  (largely  CBTA)  below  the  Presi- 
dent's budget  estimates  offset  by  Increases 
above  the  President's  budget  In  HEW  health, 
education,  and  social  services  programs. 

H.R.     4393 TBXASUBT,     FOSTAI.     B^nCM     AlfD 

Obnxbal  Ctovauritnrr  ApPBOmaTXom  Bill, 

1980   (H.  Rxp.  08-348) 

Committee:  Appropriations. 

Subcommittee  L  Treasury,  Postal  Benrlce, 
Qeneral  Oovemment. 

Chairman:  Mr.  Stead  (Oklahoma). 

Ranking  Minority  Member:  Mr.  Miller 
(Ohio) . 

Scheduled:  Friday,  June  30, 1079. 

I.    DBSCBIPnON    or    BILL 

The  bill  provides  88,810  mUllon  in  budget 
authority  and  88,434  mlUlon  In  outlays  to 
fund  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent and  ten  other  Independent  agendea. 
n.  coiCTAUaoN  with  i«t  auDon  boolution 
sratDiNo  TABorr 

This  Appropriations  bUl  combined  with 
spendouts  from  prior  appropriations  Is  above 
the  Subcommittee  target  by  8134  mlUlon  In 
budget  authority  and  by  8113  mUIIon  In 
outlays. 

explanation  of  Problem:  The  bUl  Is  very 
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dose  to  the  Budget  Beeolutlon  aasumiitlntia 
It  I*  over  tta  target  only  because  the  Appro- 
priations Oommlttae  provided  a  target  that 
Is  more  than  8100  million  below  the  Beeolu- 
tlon aastunptlons.  The  Appropriations  Com- 
mittee did  not  specify  where  the  reductions 
should  occur. 

III.  SUMMARY  TABLE 
(In  millions  d  doltarsi 
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Budtet 
autiiontr 

Qutteys 

1.  Annunt  In  bill. 

8.819 

8.424 
316 

2.  Prior  actioa 

3.  Action  to  data 

4.  Taf|»L 

5.  Ovtr r 

8,819 
9.151 

8,750 
9,079 

C  Under 

332 

329 

7.  Action  to  date 

8.819 
45C 

8.750 
441 

8.  Amount  assunitd  but  not  ysl 
rtpofttd 

9.  Possible  total 

9,275 
9.151 

124 

9.191 
9,079 

112 

10.  TaritL 

11.  Over ~ 

12.  Undtr 

a.  Explanation  of  Difference  From  Target 
(line  11.  above). 

The  blU  totals  are  above  the  Subcommittee 
target  by  $134  mlUlon  In  budget  authority 
and  by  8113  mUllon  In  outlays.  The  bill  la 
consistent  with  the  Resolution  but  the  Ap- 
propriations Committee  set  a  target  more 
than  8100  million  below  thoee  assumptions. 

b.  Amounts  Aasimied  in  Budget  Resolu- 
tion but  not  yet  Conaldered  (line  8.  above) . 

The  bUl  doea  not  Include  8177  million  in 
budget  authority  and  8183  mlUlon  In  outlaya 
aaatmied  in  the  Budget  Reeolutlon  to  fund 
the  Strategic  Materials  StockpUe.  Leglalatlon 
la  pending  which  would  significantly  alter 
the  current  c(moept  of  stockpile  operations; 
therefore  the  appropriation  was  deferred 
without  prejudice.  The  bUl  alao  exdudea 
8378  mUUon  in  budget  authority  and  outlays 
for  paymenta  to  the  Civil  Service  Retirement 
and  Disability  Fimd.  That  amount  la  esti- 
mated by  CBO  to  be  required  as  a  later  sup- 
plemental, and  was  assumed  in  the  Budget 
ReaiMutlon. 

IT.   BUDCKTABT   FLOOB    AMENDKBNTS 

None  known  at  this  time. 

V.   COMPAKIBON  WITH    PBESIDEMT 

The  bUl  provides  budget  authority  of  88310 
million,  8188  million  below  amounts  re- 
quested In  the  President's  budget.  The  major 
difference  oocurs  in  amounts  provided  for 
StockpUe  operations  and  other  Federal  prop- 
erty reaourcee  activities  In  OSA  (—8179  mll- 
Uon) .  Smaller  reductions  would  occur  for  the 
mtemal  Revenue  Service  (—87  mlUlon)  and 
the  Executive  Office  of  the  President  (—83 
mllUon) . 

HJt.  3019 — Cbudc  On.  Winotall  Pboitt  Tax 

or  1070  (H.  Rirr. — N.A.  on  Jukb  33.  1079) 

Coounlttee:  Ways  and  Means. 

Ohalrman:  Mr.  UUman  (Oregon) . 

Ranking  Minority  Member:  Mr.  Conable 
(N.T.). 

Scheduled:  Thursday,  June  38,  1970. 

I.  DiBCBimow  or  thb  bill 

The  Crude  OU  Windfall  Profits  Tax  Act  of 
1970  was  originally  proposed  by  the  President 
to  offset  a  portion  of  the  Increased  profits 
which  wUl  fkll  to  the  oU  industry  simply  as 
a  result  of  the  AdmlnlstraUon's  dedslon  to 
deoontrol  the  price  of  domestic  oU.  Decontrol 
would  let  oU  prices  rise  In  stages  to  prevail- 
ing world  prices.  A  portion  would  be  left 
with  the  industry  hopefuUy  to  encour- 
age further  exploration  and  deveK^- 
ment;  the  portion  flowing  to  the  Federal 
gOTCRUxwnt  would  be  earmarked  for  an  en- 
ergy trust  fund  to  be  used  to  encourage  de- 
valapment  of  altemaUve  energy  sources,  al- 
levlat*  the  burden  of  the  price  Increases  on 


partteularly  hard-hit  segments  of  sodety  and 
conservation  incentives  to  such  sectors  as 
mass  transit. 

The  bUl  as  reported  by  Ways  and  Means 
significantly  increased  the  ahort-term  rere- 
nuea  to  be  received  by  the  Federal  govern- 
ment over  the  Admlnlstrationis  proposal 
prindpaUy  by  aubetituting  a  70  percent  ex- 
cise tax  on  aJready-dieeovered  oU.  for  the 
Presidant's  proposed  60  percent  rate;  by  re- 
taining the  tax  permanently:  and  by  taxing 
already-discovered  ai««ir»w  oU, 

WhUe  the  bUl  provides  for  the  ersatUm  of 
an  Energy  Trust  Fund  for  the  revenues  real- 
ized through  the  imposition  of  the  otm  tax. 
It  makea  no  determination  as  to  tb*  dlapoat- 
tlon  of  the  funds.  Tlius  a  major  eooosm  of 
this  committee  has  to  be  the  ultimate  fUe  of 
this  fund,  partietilarly  since  in  »^*'1«**i"  to 
authorizing  new  spending  programs  fimded 
by  the  permanent  authority  of  the  funds. 
Congress  U  likely  to  adopt  new  tax  cndlts 
which  wUI  residt  In  revenue  loaees.  Sbonld 
the  total  new  apendlng  and  new  revenue  re- 
ductlona  exceed  the  amoimt  to  be  raised  by 
the  new  tax,  the  budgetary  Impact  could  be 
a  cauae  of  oonoem.  As  reported,  the  bUl  wUl 
raise  a  combined  tot4U  of  $28.1  billion 
through  fiscal  year  1084. 
n.  coicPAaisoN  wrra  hbst  bttdgxt  BsaoLTrnoM 


This  bUl   was  not  assumed  in  the  First 
Budget  Resolution  for  FY  1060. 

m.  arFBCi'  oir  axvaiiuaB 

Revenue 
Effect 
(In  miuions  of  dollars! 
1.  Current  law  revenue  estimate..  8600,000 
3.  Amount   passed   by   House   this 

year 

3.  Amount   reported   but   not   yet 

passed — M 

4.  Amount  In  H.R.  3010 -(-1,000 


8.  Possible  total 610,878 

6.  Target 600,000 


7.  Over    . 

8.  Under 


i.ria 


rv.    BTTDCXTABT    FLOOB    AMXimCXim 

In  addition  to  the  usuaJ  minority  motlan 
to  recommit  with  Instructions  to  rewrite,  the 
modified  open  rule  being  requested  by  Ways 
and  Means  will  provide  for  one  amendment 
reducing  the  tax  bite  on  the  grounds  It  wUl 
encoiuage  more  production  and  another 
amendment  atlffenlng  the  tax  to  further  re- 
duce the  profitabUlty  of  deoontrol  for  the 
oil  Induatiy. 


the 


V.    COMPABIBON    WITH    PBXamXNT 

Thla   propoeal   was   not   Induded   In 
President's  Budget  for  FY  1980. 


H.R.   7 MONTTABT  COMTBOL  ACT  OF  1970 

(H.  R»r.  98-383) 

Committee:  Banking,  Finance  and  urban 
Affairs. 

Chairman:  Mr.  Reuss  (Wis.) . 

Ranking  Minority  Member:  Mr.  Stanton 
(Ohio) . 

Scheduled:  Friday,  June  30,  1970. 
I.  oncBirrioir  of  thx  nu. 

The  purpoee  of  the  blU  is  to  prevent  eon- 
tlnulng  erosion  of  Federal  Reeerve  member- 
ship. The  blU  levies  reserve  requirements 
sgaLlnat  non -members  aa  weU  as  members  of 
the  Federal  Reserve  Bfttma.  Fms  are  levied 
not  only  on  banks  but  on  savings  and  loan 
Institutions  and  credit  unions. 

The  reserve  requirements  are  reduced  and 
standardised  on  transaction  aooounts.  This 
indudes  checking  accounts  with  reserve  re- 
quirements sst  at  11  peroent.  The  biU  alao 
eliminates  rseerve  requirements  for  many 
smaU  banks  by  eMmptlng  the  first  8SS  mil- 
lion of  demand  deposits  and  the  first  810 
mUllon  to  time  deposits.  The  hlU  also  en- 
ables the  Ftd  to  charge  banks  for  aarvloas 
such  as  check  dearlng. 
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n.  COMPMUSON  WITH  n»8T  BUDOIT  iiBonrnoK 

This   bill   wm»   not  aaaumed   In   the  First 
Budget   HMOlutlon   for   FY    1980    It   Is  ex- 
pected to  result  In  a  revenue  loss  of  hun- 
dreds of  millions  In  the  outyears. 
m.  iwfurr  ow  bivxwtjss 
[  In  mllllonjs  of  dollars  1 

Revenue 

effect 

1.  Current  law  revenue  estimate..  $509,000 

3.  Amount    passed    by    the    House 

this  year 

3    Amount   reported    but   not   yet 

passed --     +1'»8 

4.  Amount  In  HJl.  7. —  —30 

6.  Possible    total - 910.878 

6.  Target    509.000 

7.  Over    ^■^''^ 

8.  Under 

rV.    BtJDCrTAJIT    n-OOa   AMBMDMlKTa 

None  expected. 

V.  coKPauBON  wrru  pkisidimt 
Thla  proposal  was  not  In  the  President's 
budget  for  FY  1980. 

3TAT«-JUSTIC«-COM»t«aCE     AWIOPalATlONS. 

Fdcai.  Yka«  1980  ( H.  Km  9ft-a47 ) 
Committee:  Appropriations. 
Subcommittee :  State-Jiistlce-Commerce 
Chairman:  Mr.  Slack  ( West  Virginia ) 
Rftpung   Minority   Member:    Mr    O'Brien 
aiUnols). 
Scheduled:  Friday,  June  29.  1979. 

I.    DBSCaiPTION    or    BILl. 

This  bill  funds  the  Departments  of  State. 
Justice.  Commerce,  and  related  independent 
agencies:  It  also  funds  the  Judiciary  It 
provides  $7,647  million  In  budget  authority 
and  $6,033  million  in  outlays 
n.  coMPAaisoK  wrrn  isx  BUBorr  azsoLtmoN 

SPENDING  TAKCrr 

This  appropriations  bill,  combined  with 
spendouts  from  prior  appropriations  and 
amounts  assigned  to  the  Subcommittee  and 
not  yet  conaldered.  Is  below  the  subcommit- 
tee targets  by  $163  million  in  budget  au- 
thority and  $38«  million  In  outlays. 

Explanation  of  Problem:  No  major  budget 
problem  with  the  bill  as  reported. 

Ml.  SUMMARY  TABLE 
[In  millioni  of  dollinl 


Bu(l|«« 
•utlMtity 

Outlays 

1. 

7 

Amount  \n  bill 

7,647 

6.022 
3,945 

)  ActtMtftdatt     

7,647 
9.906 

9.967 

4.  lut* 

5  Over 

10.560 

6,  Under       

2,259 

593 

Action  to  dati                  

7 

7,6*7 
2,106 

9,967 

1. 

Anraent  nsumtd  but  not  ytt 
rtportsd 

9.  PotilMetgW 

337 

9,753 
91906 

10,304 

10.  Tiri*            

10,560 

11   Over 

12.  Under 

153 

256 
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Amount*  assumed  In  the  Budget  Resolu- 
tion but  not  yet  considered  total  $2,106  mil- 
lion In  budget  authority  and  $337  million 
In  outlays,  l-hese  amounts  Include  funds  for 
a  number  of  programs  which  are  not  yet  au- 
thorized for  FY  1980.  including  (1)  Federal 
Trade  Commission.  $69  million;  (3)  EDA 
regular  programs.  $609  million;  (3)  Na- 
tional Development  Bank  replacement,  $500 
million.  1 4)  Regional  Action  Planning 
Commissions.  $74  mUUon;  and  (5)  Law  En- 
forcement Assistance  Administration.  $440 
million  SBA  disaster-loan  supplementals  of 
$413  million  are  also  assumed  In  the  budget 
resolution 

IV      BCDCETABY    FLOOR    AMENDMENTS 

No  major  amendment  known  at  this  time 

V.    COMPARISON    wriH    PRESIDENT 

This  bill  provides  budget  authority  of 
$7,647  mUUon.  $331  million  below  the  total 
requested  In  the  President's  budget  for 
comparable  Items  Major  reductions  Include 
contributions  to  international  organiza- 
tions ($41  million (.  NOAA  operations,  re- 
search and  facilities  ($30  million),  and  ship 
construction  ($69  million) 

H  R.      3575— FLEXIBILrTT      IN      iMPOSmON      OF 

Marketing    Penaltim    ro«    Peanuts     (H 
Rept  96-313) 
(^mmlttee:  Agriculture. 
Subcommittee :  Oilseeds  and  rice. 
Chairman:  Mr.  Foley  (Wash.). 
Ranking  Minority  Member:   Mr    Wampler 
(Va). 
Scheduled:  Monday.  June  36.  1979. 

I.  DESCKipnoN  or  Bnx 
Thla  bin  authorizes  the  Secretary  of  Agri- 
culture to  reduce  penalties  assessed  for  vio- 
lation m  the  marketing  of  peanuts,  when 
such  violations  are  determined  to  be  unin- 
tentional or  inadvertent  through  the  1981 
marketing  year. 

II    COMPARISON  with  naST  BUDGET  RESOLUTION 
REVENUE   ASSUMPTIONS 

This   bill   was   not   assumed   In   the   First 
Budget  Resolution  for  FY  1980. 

in.    ETTECT    ON    RBVRNT7E8 

(In  millions  of  dollars) 

Revenue 
effect 

1.  Current  law  revenue  estimate..  $509,000 

2  Amount    passed    by    the    House 

thla  year 

3  Amount   reported    but    not   yet 

passed.... +1,880 

4  Amount  m  H.R.  3675.- -2 

5  Possible  total --     610,878 

6  Target 609.000 


7    Over    . 
8.  Under 


1.878 


FRANK  J  MORIARITY 


a.  Bsplanatton  of  Difference  From  Target 
(lliM  la.  atwre). 

The  reported  bill  makes  reductions  In  a 
large  number  of  appropriation  accounts, 
most  rclaUvely  am*U  in  dollar  amount.  The 
eatlmate  of  outlayi  from  prior-year  appro- 
pratlons  haa  been  rsTlMd.  primarily  reflect- 
ing sloirar  spending  in  regular  BDA  pro- 
grama  than  been  aacumed  in  the  Flrat  Budg- 
et resolution. 

b.  Amounts  Assumed  In  Budget  Resolu- 
tion but  not  yet  Conalder*d  (line  8.  above) 


HON.  GERALDINE  A.  FERRARO 

or   NXW   TOUC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  2S.  1979 
•  Ms.  FERRARO.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  honor  an 
outatanding  citizen  of  the  Ninth  Con- 
gressional Diatrlct,  Mr.  Frank  J.  Morl- 
arlty.  He  is  an  active  and  effective  com- 
munity member  who  has  given  selflesaly 
of  himself  as  a  friend,  fellow  worker,  and 
neighbor.  For  80  years  Mr.  Moriarlty  has 
lived  In  Woodside  and  his  contributions 
to  that  community  have  earned  him  the 
title  of  "The  Mayor  of  Woodside"— Just 
one  way  in  which  his  neighbors  have 
come  to  express  their  appreciation  and 
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love  for  this  fine  citizen.  The  people  of 
Woodside  are  fortunate  to  have  Mr.  Mor- 
iarity  in  their  community.  He  is  a  cred- 
it to  Woodside,  and  I  might  add,  to  this 

country.  ^  ^  ,  .     ,  ^ 

It  is  with  much  pleasure  that  I  include 
with  this  sUtement  the  New  York  State 
Senate  ResoluUon  (No.  136)  properly 
commending  Mr.  Moriarlty  for  his  dedi- 
cation and  involvement.  The  resolution 
follows : 

Senate  Resolution  No.  136 
Whereas.  Frank  J.  Moriarlty  of  Woodside, 
Long  island.  New  \ork  has  been  a  vital  force 
in  nis  community  for  over  slity  years  as  a 
sponsor  and  manager  of  athletic  and  recrea- 
tional activities,  a  primary  fund  raiser  for 
various  charitable  organizations  and  needy 
individuals  and  perhaps  most  notably  as  a 
civil  leader;  and 

Whereas,  This  dynamic  and  patriotic  gen- 
tleman, who  celebrated  his  eighty-fifth 
birthday  on  December  second,  nineteen  hun- 
dred seventy-seven.  Is  an  original  member 
of  the  Queens  Borough  President's  Ccm- 
munlty  Planning  Board  No   3;  and 

Whereas.  This  distinguished  veteran  has 
served  the  Bllssvllle  Poet  of  the  American 
Legion  with  untiring  dedication,  working 
as  Chairman  of  the  Americanization  Com- 
mittee and  Graves  Registration  Committee 
and  is  a  life  Member  of  John  V.  Daniels  Post 
2813    Veterans  of  Foreign  Wars;  and 

VIThereas.  Frank  Morlarlty's  boundless  en- 
ergy and  unlimited  enthuslaan  have  seen 
him  active  and  effective  on  local,  county  and 
state  levels  In  the  various  veteran,  dvlc,  po- 
UUcal  and  religious  organizations  with  which 
he  has  been  associated  during  his  residency 
in  Woodslde/Sunnyslde  since  1931;  and 

Whereas.  An  electrician  and  longstanding 
active  member  of  Electrical  Worker's  Local  8. 
I  B  of  E.W.,  Frank  Moriarlty  has  not  only  lit- 
erally helped  in  the  phyrical  construction  of 
his  city,  but  has  worked  In  his  spare  time 
building  Its  spirit  and  tending  lU  develop- 
ment in  numberless  ways  such  as  being  a 
member  of  the  Board  of  Oovemors  of  the 
Sunnyslde  Chamber  of  Commerce,  of  the 
one  hundred  eighth  Police  Precinct  Commu- 
nity Council  and  of  the  Coordinating  Coun- 
cil of  the  Queens  Vocations!  High  School, 
among  many  other  varied  and  diverse  or- 
ganizations which  he  not  only  has  supported, 
but  also  in  which  he  hss,  in  bU  uniquely  ef- 
fective way,  acUvely  parUclpated;  and 

Whereas.  In  1968.  Frank  J.  Moriarlty  ap- 
peared before  the  Unltwl  Strtes  Secretary  ol 
State  In  Washington,  D.C.  as  a  member  M 
the  "Free  the  UJ3.  Pueblo"  Committee,  which 
contributed  importantly  to  the  release  of  the 
entire  crew  of  the  Pueblo;  now,  therefore. 

Resolved.  That  this  LegUlatlve  Body  com- 
mends Frank  J.  Moriarlty  and  expresses  Its 
most  heartfelt  gratitude  for  hU  wld^rang- 
ing  dedicated  and  ununng  ssrvloe  to  hli 
community  In  so  many  ways  while  giving 
unstlntlngly  of  his  vision  and  his  energy  to 
his  fellow  citizens,  their  goals,  aspirations 
and  organisations;  and  be  It  further 

Resolved.  That  a  copy  of  this  resolution^ 
suitably  engrossed,  be  transmitted  to  Frank 
J    Moriarlty  in  Woodside,  Queens  County.* 


EXPLOSIVES   TAOOANTS   LEAD  TO 
HOMICIDE  SUSPECT 


HON.  ROBERT  McCLORY 

or  njiiMois 
IN  THE  HOUSE  OF  RKPRBSENTATIVE8 

Monday.  June  25,  1979 
•  Mr.  McCLORY.  Mr.  Speaker,  far  too 
UtUe  credit  is  given  to  the  Bureau  of  Ai- 
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cohol.  Tobacco  and  Firearms  (BATF)  in 
its  service  directed  against  the  inter- 
state trafflcklng  in  explosives.  The  Bu- 
reau effectively  supports  the  investiga- 
tion and  prosecution  of  violators  who 
cause  death  and  destruction  throughout 
our  land  every  year. 

Recently  the  BATF,  under  its  capable 
Director,  O.  R.  "Bob"  Dlckerson,  has 
been  supporting  legislation  to  author- 
ize the  insertion  of  taggants.  or  tiny 
color-coded,  wafflelike,  plastic  particles 
in  dynamite  which  can  assist  BATF 
agents  In  determining  when  and  by 
whom  the  tagged  explosive  was  manufac- 
tured. 

The  fluorescent  bits  of  material,  called 
microtaggants,  for  which  BATF  has 
asked  authority  to  Insert  in  explosive  ma- 
tericds,  including  dynamite,  can  be  de- 
tected by  using  a  magnet  or  ultraviolet 
light.  Thereafter,  determining  where  an 
explosive  was  manufactured,  the  agents 
can  trace  the  progress  of  such  materials 
through  a  commercial  chain,  ending  in 
its  final  utilization. 

Mr.  Speaker,  recently  taggants  were 
added  to  explosives  used  as  a  part  of  a 
national  pilot  program  established  in 
1977  and  aimed  at  combating  terrorist 
bombings.  As  a  result  of  this  program 
taggants  placed  in  explosive  materials 
led  last  week  to  the  arrest  of  a  suspect  in 
the  May  10  bombing  death  of  Nathan  A. 
Allen,  Sr.  of  Baltimore. 

Allen  died  of  injuries  when  a  dyna- 
mite blast  demolished  his  pickup  truck. 
The  taggants  contained  in  the  explosive 
which  killed  Allen  were  traced  by  BATF 
to  the  suspect,  James  L.  McFllUn  of 
Baltimore,  who  was  arrested  last  week  in 
Martlnsburg,  W.  Va. 

Mr.  Speaker,  this  recent  incident 
establishes  without  question  the  effec- 
tiveness of  inserting  taggants  in  explo- 
sive materials,  thereby  enabling  law  en- 
forcement olBclals  to  apprehend  and 
prosecute  individuals  suspected  of 
crimes  committed  when  explosives  are 
employed. 

Mr.  Speaker,  under  pending  legisla- 
tion, BATF  would  be  authorized  to 
insert  taggants  in  all  expIoslveB  manu- 
factured in  the  United  States.  As  the 
arrest  of  James  L.  McFlllin  demon- 
strates, this  practice  could  provide 
immeasurable  assistance  to  the  law 
enforcement  community  and  could  lead 
to  the  apprehension  and  prosecution  of 
some  of  the  most  vicious  criminals  in  our 
land,  who  resort  to  the  manufacture  and 
use  of  deadly  explosives  which  malm  and 
kill  many  others  Just  as  Nathan  A.  Allen, 
Sr.,  was  killed.  I  am  confident  that  If 
such  legislative  authority  is  provided  for 
the  Insertion  of  taggants  In  explosive 
materials,  the  number  of  felonious  luid 
terrorist  bombings  can  be  reduced  sub- 
stantially. 

Mr.  Speaker,  I  commend  the  Director 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  O.  R.  "Bob"  Dlckerson,  and  I 
urge  up<Hi  my  colleagues  their  active 
support  of  HJl.  2441,  which  will  permit 
the  continued  and  more  widespread 
utilization  of  taggants  In  explosive 
materials  which,  in  turn,  can  lead  to  a 
reduction  of  terrorist  crimes  In  America 
&nd  the  more  certain  apprehension  and 
prosecution  of  those  who  perpetrate  such 
hideous  crimes.* 


EXTENSIONS  OF  REMARKS 

DR.  WALTER  B.  WAETJEN'S  VIEWS 
ON  THE  EDUCATIONAL  SYSTEM 
OP  THIS  COUNTRY 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  BEPRKSENTATIVES 

Mortday.  June  25,  1979 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  introduce  for  the  Record  an 
article  by  Walter  B.  WHetJen,  president 
of  Cleveland  State  Unive»Ay.  This  arti- 
cle, which  recently  aplJhred  in  the 
Cleveland  Plain  Dealer,  focuses  on  the 
educational  system  of  this  country  and 
certain  problems  which  beset  it.  Dr. 
Waetjen.  who  is  a  professlmal  in  the 
field  of  educational  and  child  peyttxoiogy, 
has  been  working  in  higher  education, 
both  as  a  professor  and  as  an  adminis- 
trator, for  over  30  years.  As  such,  he  has 
a  particularly  relevant  and  unique 
background  which  qualifies  him  to  speak 
out  on  education  and  to  propose  soluticms 
designed  to  improve  the  system's  ability 
to  address  and  meet  the  needs  of  stu- 
dents in  otu*  society. 
The  article  follows : 

Education  Is  big  business  In  the  United 
States.  UsuaUy  things  to  which  people  com- 
mit a  lot  of  dollars  get  a  lot  of  public  at- 
tention. There  are  two  exceptions:  govern- 
ment and  education. 

We  pour  bUUons  of  doUars  Into  govern- 
ment at  local,  state  and  federal  levels,  but 
the  small  turnout  for  elections  suggests 
that  we're  not  remUy  aU  that  interested  In 
government. 

The  same  may  be  said  for  education.  If 
this  seems  to  be  the  usual  gripe  from  one 
who  has  a  vested  Interest,  it  is  not,  because 
education  Is  an  Investment  In  human  capi- 
tal. Our  Investment  is  secured  by  our  ac- 
tive Involvement  In  matters  of  education, 
by  otir  Insistence  on  quality,  and  by  our 
commitment  of  funds. 

Just  about  every  person  and  organization 
has  been  negligent  with  respect  to  what 
has  gcme  on  in  education  for  the  last  20 
years.  That  Includes  all  levels  at  education 
from  kindergarten  through  the  graduate 
school. 

Rather  than  ferreting  out  culprits.  It's 
time  we  addressed  ourselves  to  solution  of 
the  problem.  What  Is  to  follow,  then,  is  a 
caU  to  action,  a  description  of  the  actions 
that  must  be  taken  In  the  next  five  years. 
First,  we  must  emphasize  once  again  the 
extreme  Importance  of  learning  the  basic 
academic  skills  that  have  to  do  with  reading 
with  comprehension,  writing  with  unity  and 
coherence,  and  being  able  to  use  numbers. 
Tboae  an  ttae  skills  that  undarglrd  all 
other  learning,  and  each  in  its  own  right  is 
a  "language."  These  skUls  ultimately  make 
It  possible  for  citizens  to  enjoy  a  better  qual- 
ity of  lUe  because  they  can  use  the  languages 
of  lettin  and  numbers  to  communicate  In- 
teUlgently  and  sffecUvely. 

Second,  we  must  rid  ourselves  of  the  belief 
that  slemaatary  and  secondary  education  can 
bs  separated  from  education  In  community 
coUages,  tSBhnlral  ooUeges  and  unlverslUes. 
They  are  all  parts  of  a  system. 

For  mnch  too  long,  we  have  tinkered  with 
one  part  of  the  system  without  realizing  Us 
impact  on  the  other  parts.  Knmplas  aboimd. 
but  two  wUl  suffice:  the  discontinuance  of 
ooUegiate  foreign  language  requirements 
and  Its  Impact  on  the  high  schools,  and  the 
dlsoonttnulty  between  high  school  mathe- 
raatloa  requirements  and  those  of  the  col- 
leges. 

This  piecemeal  approach  Is  carried  to  Its 
extreme  when  legislators  declare   their   In- 
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tentlon  to  Increase  significantly  the  fund- 
ing of  elementary  and  secondary  schools 
while  giving  tmlversltles  and  community  col- 
leges only  wnmipiti   budget  Increases. 

The  resson  we  do  not  become  more  con- 
cerned Is  that  the  piecemeal  approach  and 
Its  ultimate  deterioration  of  our  educational 
sjrstem  occtir  so  slowly — and  ustiaUy  under 
the  banner  of  economy. 

Third,  there  wUl  have  to  be  increased  em- 
phasis on  science  education,  scientific  re- 
search and  technology. 

How  can  this  be,  when  In  the  not-too-dis- 
tant past  we  placed  a  man  on  the  moon? 
The  answer  la  that  we  have  done  Uttle  to 
enrich  our  science  education  programs  In 
the  last  decade.  That  In  ctmtrast  to  the 
I960's  when  curricula  In  math,  physics,  bi- 
ology and  chemistry  were  revamped  ex- 
tensively. 

Bodies  of  scientific  knowledge  are  con- 
stantly changing,  because  of  research  find- 
ings, and  curricula  need  to  be  revised  perl- 
odlcaUy. 

All  right,  you  say,  let's  get  to  It.  We've 
done  the  research,  now  let's  follow  through. 
Sadly,  we  have  not  had  all  that  much  re- 
search, because  It  costs  money  and  the  re- 
search dollars  are  In  ever-decUnlng  supply 
from  the  federal  government.  Inflation  has 
eroded  purchasing  power  to  the  point  where 
current  expenditures  of  the  National  Science 
Foundation  for  science  education  represent 
a  79  percent  reduction  in  purchasing  power 
from  1968. 

Without  a  strong  national  commitment 
to  science  and  technology.  It  is  clear  that 
scientific  research  In  universities  will  lag 
and  that  science  programs  In  elementary  and 
secondary  schools  with  not  flourish. 

It  could  well  be  that  the  entire  sdcntlflc 
posture  of  this  country  Is  back  where  It  was 
In  the  early  19S0's.  But  there  Is  a  very  real 
need  to  maintain  leadership  In  sclenoe  and 
technology  since  our  domestic  economy  Is 
built  on  it. 

Fourth,  the  matter  of  energy  wlU  have  to 
be  addressed  at  all  levels  of  our  educational 
system.  The  frontier  attitude  that  energy 
sources  are  unlimited  must  be  dispelled. 
Solutions  to  the  problem  are  long-range  and 
deserve  consideration  In  curricula  of  ele- 
mentary, secondary  and  post-secondary 
schools. 

Even  young  chUdren  can  learn  to  under- 
stand, for  example,  that  excessive  Import- 
ing of  foreign  oU  drains  our  national  econ- 
omy and  hurts  every  family  by  causing 
unemployment  and  feeding  Inflattonary 
pressures. 

The  research  capabUltles  of  unlvanttlas 
can  be  brought  to  bear  on  thla  problem,  too. 
Research  Is  needed  on  additional  energy 
sources  such  as  geothermal  steam,  burning 
of  waste,  nuclear  reaction,  shale,  coal,  solar 
rays  and  wind. 

Fifth  U  the  problem  of  our  cities.  People 
have  to  be  educated  about  the  forces  that 
give  rise  to  cities,  their  changing  nature,  the 
role  and  functions  of  city  governments,  the 
diversity  of  life-styles  In  urban  centers  and 
the  problems  confronting  cities. 

Almost  every  national  problem  has  Its  em- 
phasis In  and  focus  on  urban  centers:  hous- 
ing, education,  transportation,  changing 
population  trends,  air  and  water  pc^utlon, 
declining  tax  base  and  crime. 

Merely  living  in  a  city  does  not  give  a 
citizen  the  Insights  necessary  to  help  pre- 
serve It.  Such  Insights  wlU  have  to  be  de- 
veloped in  classrooms.  In  addition,  we  des- 
perately need  research  and  demonstration 
projects  to  help  solve  urban  problems. 

An  anomaly  of  our  state  government  la 
that  funds  are  not  spedflcaUy  earmarked  In 
the  budget  for  solution  of  urban  problems. 
In  contrast,  money  for  agrtculttiral  research 
is  Identified. 

The  budget  of  the  sUte  of  Ohio  provides 
S30  million  for  agricultural  research— and 
It  U  needed.  No  doUars  are  budgeted  for 
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urban  rea«»rch.  even  though  many  Ohio 
dues  are  in  serious  trouble. 

Urban  universities  could  help,  since  they 
bav«  a  wealth  of  faculty  talent.  Can  our  state 
and  nation  afford  not  to  do  something  about 
our  cities? 

People  usually  regard  war  as  ■  significant 
and  colorful  enterprise.  We  deny  that  It  Is. 
but  we  symbolize  the  glamour  and  Impor- 
tance war  holds  for  us.  In  somber,  momlng- 
after  moods,  we  f)erlodlcsUy  swear  off  war 
When  war  cooosfl  we  put  oxir  lives,  our  for- 
tunes snd  sacred  honor  Into  the  fray.  In 
dice-player's  Idiom,  we  shoot  the  works. 

People's  attitude  toward  education  has 
been  the  reverse  of  their  attitude  toward 
war  We  proclaim  that  education  Is  the  ulti- 
mate of  all  human  tasks,  that  Its  Impacts  on 
the  happiness  and  prosperity  of  a  society 
are  monumental  and  that  Its  values  tran- 
scend all  others. 

Then  we  proceed  cautloiMly  to  confine  edu- 
cation to  a  little  book  learning  and  dole  It 
out  in  bargain  lota  to  groups  privileged  In 
certain  eoonomlc  and  eoclal  way*. 

We  wrve  educaUon  timidly.  We  do  not 
shoot  the  works  as  we  do  In  war.  We  shoot 
four  bits  and  then  gripe  that  our  winnings 
are  small. 

We  really  don't  have  to  shoot  the  works 
on  education,  but  we  should  do  better  than 
four  bits  Better,  that  la,  if  we  want  to 
achieve  the  agenda  for  education  described 
above.* 


SAVINa  MONEY  IN  8COTTSDALE. 
ARIZ. 


HON.  JOHN  J.  RHODES 

or   AKIBOKA 

IN  THB  HOUSB  OP  REPRESENTATIVBS 

Monday.  June  25,  1979 

•  Mr.  RHODES.  Mr.  Speaker,  a  recent 
iKwspaper  article  featured  the  prag- 
matic cost-ftavings  approach  of  the  city 
X)t  Scottsdale,  Ariz.,  in  my  congressional 
jdistrlct.  The  city  has  found  that  It  does 
not  need  massive  Government  to  provide 
services,  and  that  contracting  them  out 
is  cost  effective. 

When  we  see  the  huge  problems,  the 
vast  cost  overruns,  and  the  poor  service 
that  have  become  endemic  in  our  major 
metropolitan  areas,  it  is  encouraging 
that  cities  are  now  investigating  privati- 
zation of  city  services,  with  resulting 
Improvements  in  efficiency  and  savings 
to  the  taxpayers  who  support  city  func- 
tions. 

I  urge  my  colleagues  to  read  this 
article,  written  by  Frank  Aleskire,  city 
manager  of  Scottsdale,  which  appeared 
in  the  Christian  Science  Monitor  of  June 
20. 1979. 
Text  of  the  article  is  as  follows: 
When  a  lime-green  fire  truck  pulls  up  to 
a  house  In  Bcottadale,  Arlaona,  you  know  this 
Is  a  city  with  a  difference.  The  fact  that 
Scottadale  taxpayers  spend  one-half  to  one- 
third  the  national  average  for  fire  protection 
Is  reaaon  enough  to  wonder  how  they  do  It. 
Slnee  Ineocporatton  in  ISSl  Soottedala  has 
oontrmcted  with  a  private  company  to  man- 
age and  (varate  the  tire  department.  In  years 
past  the  Soottadale  plan  haa  been  treated  as 
a  novelty  by  other  dtlea  and  aa  a  potential 
disaster  by  the  fire  flgbtars'  union.  But  to- 
day, beleaguered  dty  olBclals  acroas  the  land 
are  taking  a  leoond  look  at  any  maasur* 
which  pratnlaee  to  cut  the  cost  of  govern - 
mant. 

Maybe  the  most  positive  thing  that  oan  be 
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said  about  PropoalUon  13 — CallXornU's  voter- 
mandated  Uu-cutUng  meaaure — Is  that  It 
has  definitely  triggered  a  change  In  public 
opinion  And  because  of  that  mayors  and 
managers  from  New  York  to  California  are 
taking  renewed  Interest  In  tax  reduction, 
productivity  Improvement,  and  shrink  man- 
agement. 

Scottsdale  has  a  reputation  as  an  Innova- 
tive city  Bealdea  a  private  fire  department 
the  city  has  pioneered  "OodxlUa,"  the  mech- 
anised one-man  refuse  truck.  The  city  has 
also  developed,  with  the  Corps  of  Engineers, 
a  nonstructural  approach  to  flood  control — 
Indian  Bend  Wash,  a  seven-mile  greenbell. 
These  well-publicized  Innovations  are  only 
possible  because  the  city  council  over  the 
years  has  promoted  a  "risk  taking  philos- 
ophy "  Councllmen  have  actively  supported 
efforts  to  find  better  ways  to  do  things.  One 
example  of  a  difference  In  approach  Is  that 
Scottadale  believes  in  contracting  for  serv- 
ices instead  of  always  "doing  It  yourself." 

The  city  has  4S0  contracts  with  other 
agencies  and  with  private  firms  and  indi- 
viduals to  provide  services  to  citizens.  These 
servlcee  cover  everything  the  city  does  from 
security  guards  at  the  airport  to  TV  cam- 
eras In  the  sewers.  The  city  contracts  for 
grounds  maintenance,  custodial  services, 
computerised  library  catalogs,  auditing,  con- 
signment purchasing,  pothole  patching,  radio 
maintenance,   and  many  other  programs. 

Contracting  for  services  certainly  U  not 
a  new  Idea.  Back  in  1»64  the  Lakewood  plan 
was  bom  In  Los  Angeles  County.  Cities 
learned  to  contract  with  the  county  for 
services  aiMl  found  that  the  cost  of  govern- 
ment could  be  reduced  by  eliminating  dupli- 
cation and  overhead. 

Out  of  that  experience  grew  the  realiza- 
tion that  cities  could  contract  with  each 
other  and  with  school  dlstrlcU  and  with  pri- 
vate companies.  Whatever  works  beet  for 
the  citizen — the  taxpayer— Is  the  way  It 
ought  to  be. 

Scottsdale  has  a  close  working  relation- 
ship with  Its  local  school  district.  Three 
years  ago  the  city  and  the  school  district  en- 
tered Into  an  agreement  to  time-share  a 
Honeywell  6033  computer.  The  taxpayers 
saved  over  1100.000  a  year  In  computer  coats. 
The  city  and  schools  also  share  parks,  com- 
munity buildings.  swUnmlng  pooU'  and  ball- 
fields  on  a  formal  contractual  basis  thereby 
saving  thousands  of  dollars  yearly.  Currently 
the  city  Is  negotiating  to  lease  two  schools 
which  are  scheduled  to  be  closed  because  of 
declining  enrollment.  This  will  postpone  a 
multimUUon-doUar  city  buUdlng  program 
and  provide  lease  income  for  the  schools. 

If  contracting  or  "privatization"  la  such  a 
good  Idea,  how  come  more  cities  don't  try  It? 
The  fact  U  more  cities  are  trying  It — espe- 
cially in  California  where  the  tax  reduction 
movement  is  placing  increasing  pressure  on 
city  haU  to  spend  less.  Last  month  Long 
Beach  State  University  had  an  all-day  semi- 
nar for  city  managers  to  exchange  Ideas  on 
how  to  contract  for  services.  The  standlng- 
room-only  turnout  shows  how  CaUfomia 
managers  are  thinking. 

Successful  contracting  depends  upon  two 
essential  ingredienu  Plrst,  the  elected  offi- 
cials (city  council)  must  really  want  to  sx- 
plore  aiumatlve  ways  of  doing  the  Job.  They 
must  require  staff  people  to  provide  Informa- 
tion on  which  to  base  decisions,  and  they 
must  be  wUUng  to  provide  the  leadership  in 
the  community  to  try  something  new.  SooM- 
tlmes  they  have  to  take  some  "fiak"  from 
vested  Interests. 

The  second  eaeenttal  Ingredient  (or  suc- 
cessful contracting  U  good  managesaent. 
Many  people  think  that  when  you  contract 
a  service  you  transfer  the  responslblUty  to 
someone  else.  Not  so.  In  many  respsota  it  Is 
more  difficult  to  manage  oontracta  than  It  Is 
to  direct  your  own  people.  Oood  contract 
management  requires:  (1)  a  dsar  statement 
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of  what  is  to  be  done:  (2)  regular  monitoring 
of  performance,  and  (3)  evaluation  of  re- 
sults. 

By  and  large  government  managers  haven't 
been  trained  In  contract  administration. 
Government  administrators  are  heavy  on 
"body  counting" — personnel  maitagement 
and  supervision— but  they  are  weak  on  re- 
sults-oriented management.  This  points  to  a 
need  for  more  training  In  MBO  (manage- 
ment by  objectives)  snd  better  measurement 
techniques  for  Improving  efficiency  and  effec- 
tiveness at  city  hall. 

"Privatization"  or  contracting  for  city  serv- 
ices Is  an  idea  whose  time  has  come.  Local 
government  Is  In  the  best  position  of  any 
level  of  government  to  get  "more  bang  for  the 
buck"  for  the  overburdened  taxpayer,  and 
thereby  help  to  Improve  the  overall  produc- 
tivity of  this  country.* 


PRISONERS  NEED  CETA.  TOO 


HON.  JOHN  CONYERS,  JR. 

or    MICHIOAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  June  25,  1979 
•  Mr.  CONYERS.  Mr.  Speaker,  on 
Wednesday.  June  27,  when  the  House 
begins  its  consideration  of  HH.  4389, 
the  Departments  of  Labor/ HEW  appro- 
priations bill,  an  amendment  may  be 
offered  to  reverse  the  earUer  action 
teken  by  the  Appropriations  Committee 
to  bar  Incarcerated  offenders  from  re- 
ceiving 1980  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  funds. 
The  Appropriations  Committee  Ux* 
its  acUon  after  learning  that  27  pris- 
oners at  the  Washington.  DC.  Ixjrton 
Reformatory  had  been  paid  Federal  job- 
training  funds,  and  that  some  of  these 
prisoners  were  not  eligible  for  release 
until  after  the  year  2000.  The  Depart- 
ment of  Labor  has  Initiated  an  Investi- 
gaUon  into  these  aUeged  abuses  at  the 
Lorton  Reformatory,  and  It  Is  my  under- 
standing their  final  investigation  will  be 
concluded  In  a  few  days. 

In  my  judgment,  the  actlm  of  the 
ApproprlaUons  Committee  Is  overbroad. 
It  would  punish  all  prisoners  who  are 
working  in  CETA  programs  rather  than 
focusing  on  the  few  governments  (prime 
sponsors)  which  may  be  misapplying 
CETA  funds.  The  SecreUry  of  Labor  has 
the  authority  to  require  the  repayment 
of  misspent  funds,  and  the  Department 
of  Labor  is  proposing  strengthened  regu- 
lations which  would  further  restrict 
payments  to  prisoners,  thus  obvlatUig 
the  need  for  further  leglaUUon  In  this 
area.  Moreover,  no  evidence  has  bera 
shown  to  Indicate  a  national  problem.  It 
is  premature  to  enact  broad  Federal 
legislation  to  remedy  a  single  Incident 
of  abuse  in  the  District  of  Columbia 
without  knowing  the  precise  extent  and 
nature  of  the  problem. 

It  is  estimated  that  aM)roxlmatdy 
150,000  prisoners  will  be  barred  from 
participating  In  CETA  programs  as  a  re- 
sult of  the  Appn«>riatlona  Committee 
acU<m,  and  it  should  be  noted  that  of  • 
national  civilian  labor  force  of  100 
million  persons,  fully  26  mlUion  meet 
DOL's  definition  of  offender.  Job  train- 
ing and  employment  upon  release  Is  the 
single  most  effective  way  of  reducing  re- 
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cidivlsm.  Depriving  prl8<»ei«  of  an  op- 
portunity to  rehabilitate  themselves  by 
obtaining  useful  skills  and  Job  oppor- 
tunities will  only  compound  the  prob- 
lems of  the  revolving  door  of  the  Crim- 
inal Justice  System. 

Offenders  are  not  a  priority  to  the 
majority  of  employers.  These  peratms 
are  in  special  need  of  employment  and 
training  programs,  and  I  would  urge  my 
colleagues  to  support  this  action  to  de- 
lete the  committee  provision. 

Comment  from  DOL  Secretary  Ray 
Marshall  has  been  received  on  the  "pris- 
oner restriction,"  and  the  Department  of 
Labor  is  opposed  to  the  committee  ac- 
tion. At  this  point,  I  have  Inserted  the 
full  text  of  the  Secretary's  letter  to  me 
for  review  and  consideration  by  my  col- 
leagues. 

The  letter  follows: 

U.S.  DCPABTMENT  OF  LABOS, 

Omcx  or  the  Seckbtaxt, 
Washington,  DC,  June  22. 1979. 
Hon.  John  Contzbs,  Jr., 
US  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Contess  :  This  letter  is 
in  response  to  your  request  for  the  views  of 
the  Department  of  Labor  on  an  amendment 
to  the  Labor  Department's  Appropriation 
bill  that  would  prohibit  the  use  of  funds 
for  paying  "prisoners  for  work  performed 
during  their  Incarceration."  The  Department 
Is  opposed  to  the  amendment. 

Prisoners  nearlng  release  from  prison  par- 
ticipate In  programs  run  by  prime  sponsors 
throughout  the  Comprehensive  Employment 
and  Training  Act  (CETA) .  They  also  partici- 
pate In  programs  funded  pursuant  to  the 
statutory  requirement  for  offenders  pro- 
grams under  title  III  of  CETA. 

The  amendment  would  appear  to  eliminate 
work  experience  and  public  service  employ- 
ment programs  for  all  prisoners,  although 
training  programs  would  seem  not  to  be 
affected  because  there  Is  no  "pay  for  work"  In 
such  a  case.  Less  clear,  however,  la  what  Is 
meant  by  "Incarceration."  A  broad  reading 
of  the  term  would  mean  that  prisoners  eli- 
gible for  parole,  those  eligible  for  work-re- 
lease programs,  and  those  In  halfway  houses 
and  like  situations  could  not  participate  In 
public  service  employment  or  work  experi- 
ence programs. 

We  are  opposed  to  limiting  the  participa- 
tion of  prisoners  near  release.  The  transition 
Into  society  after  release  from  prison  la  diffi- 
cult. We  believe  Job  experience  can  subatan- 
tlally  ease  this  transition.  Clearly,  concern 
with  the  high  unemployment  ».nr>nng  those 
released  from  prison  was  one  of  the  reasons 
Congress  adopted  the  title  m  offenders  pro- 
gram. 

We  understand  that  the  amendment  Is  a 
result  of  reports  of  prisoners  who  are  not  near 
release  from  prison  participating  in  CETA 
job  programs  at  high  wages.  If  this  Ic  t,he 
situation  that  the  amendment  was  Intended 
to  eliminate,  the  amendment  is  both  un- 
necessary and  overbroad. 

The  new  CETA  law  and  regulations  empha- 
size that  the  purpose  of  CETA  jobs  programs 
Is  to  transition  persons  Into  regular  eniploy- 
ment  and  to  enhance  self-sufficiency.  We  do 
not  believe  that  prisoners  who  are  not  near 
release  are  Intended  to  be  served.  In  order 
to  make  clear  that  this  type  of  prisoner  Is 
not  eligible  for  CETA  programs,  the  Depart- 
ment will  issue  proposed  regulations  allow- 
ing the  Inclusion  in  CETA  programs  only  of 
prisoners  who  are  wlttiin  18  months  of  po- 
tential release.  We  also  would  point  out  that 
most  of  the  prisoners  In  CETA  programs  are 
receiving  only  the  minimum  wage  since  the 
new  CETA  law  provides  strict  wage  limita- 
tions. 
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We  (eel  any  question  about  prisoner  eli- 
gibility for  CFTA  programs  wUl  be  clarified 
by  the  proposed  regulatory  change.  There- 
fore, we  beUeve  no  legislative  change  Is  nec- 
essary to  limit  prisoner  eligibUlty.  We  urge 
that  the  amendment  be  deleted  from  the 
Appropriations  bUl. 

"The  Office  of  Blanagement  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Rat  Ma»»hai.i., 
Secretary  of  Labor,0 


WEAPON  SYSTEMS 


HON.  LES  ASPIN 

or   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  the  Pentagon 
has  approved  production  of  a  $3.7  billion 
weapon  system,  even  though  top  Army 
officials  say  that  other  weapons  can  do 
the  same  Job  at  significantly  lower  cost. 
I  am  talking  about  the  Roland  missile, 
manufactured  by  Hughes  Aircraft  and 
Boeing.  It  was  designed  as  a  surface-to- 
air  missile  for  defending  air  bases  and 
other  critical  assets  in  the  rear  areas 
of  Western  Europe  in  the  event  of  a 
NATO/Warsaw  Pact  war. 

All  analvses  Indicate  that  Roland  is 
far  from  the  best  system  available.  The 
Army  leadership,  in  fact,  was  told  by 
its  air  defense  experts  that  no  compel- 
ling justification  has  been  found  for 
fielding  Roland  or  for  continuing  its 
development. 

This  conclusion  was  reached  by  studies 
completed  last  February  and  April  by 
the  Army's  Training  and  Doctrine  Com- 
mand, the  Defense  Audit  Service,  and 
was  confirmed  by  an  Independent  evalu- 
ation group  at  Department  of  Army 
Headquarters. 

All  these  studies  show  that  Improved 
versions  of  the  Hawk  and  Chaparral 
missiles — which  are  already  fielded — 
would  provide  equal  or  better  defense, 
and  at  slgnlficanUv  lower  cost. 

The  program  cost  for  Roland  is  esti- 
mated by  the  Defense  Audit  Service  to 
be  $3.7  billion.  By  contrast,  the  Im- 
proved Hawk  will  cost  somewhat  less 
than  $2.3  billion.  "Hie  Improved  Chapar- 
ral with  a  forward-looking  Infrared 
(FLIR)  device  and  a  post  seeker  will 
cost  about  $1.2  billion. 

Dr.  William  Perry,  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
has  testified  In  support  of  Roland,  but 
has  also  stated  that  he  would  not  favor 
buying  the  missile  if  it  were  $1  billion 
more  expensive  thtui  any  of  Its  alter- 
natives. Before  the  Senate  Armed  Serv- 
ices Committee  last  May  10,  Dr.  Perry 
said: 

"I  would  not  be  willing  to  pay  the  ti  bil- 
lion differential . . . 

I  would  not  be  testifying  this  way  if  I 
thought  that  there  was  a  gl  billion  difference 
In  the  cost  of  the  system. 

Mr,  Speaker,  Roland  exceeds  Improved 
Hawk  by  $1,4  billion  and  Improved 
Chaparral  by  about  $2.5  billion.  Putting 
these  figures  alongside  Dr.  Perry's  tesU- 
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mony.  I  can  only  conclude  that  Roland 
should  not  be  purchased,  that  the  fund- 
ing for  this  system  should  stop  at  once. 

Still,  the  Pentagon  approved  a  produc- 
tl<m  go-ahead  on  May  31. 

Roland  apiiears  to  be  a  totally  unnec- 
essary weapon  that  has  stayed  alive  only 
due  to  corporate  collusion  and  mislead- 
ing claims  about  NATO  politics. 

It  is  the  final  dubious  item  in  the  no- 
torious legacy  of  Malcolm  Currie.  Many 
of  you  will  remember  that  Dr.  Currie  was 
Director  of  Defense  Research  and  Engi- 
neering during  the  Nixon-Ford  years.  A 
vice  president  for  R.  ft  D.  at  Hughes  Air- 
craft before  coming  to  the  Pentagon,  he 
returned  to  the  post  of  vice  president  for 
policy  at  Hughes  after  leaving  "public 
service."  During  his  tenure  at  the  Pen- 
tagon, he  was  accused  of  numerous  con- 
fllct-of-into'est  activities,  most  notably 
on  the  Rockwell-Hughes  Condor  mlaaile. 
a  totally  worthless  system  that  was  writ- 
ten about  in  numerous  pubUcations  and 
finally,  sensibly,  killed  by  Congress  in  the 
faU  of  1976. 

Roland  may  turn  out  be  a  bigger  scan- 
dal than  Condor.  It  seems  that  Dr.  Cur- 
rie was  chiefly  respcMisible  for  getting 
Roland  underway,  as  well,  and  in  a  very 
deceptive  fashion.  According  to  a  study 
by  the  Defense  Audit  Service,  the  first 
Defense  System  Acquisition  Review 
Council  (DSARC)  considering  Roland, 
held  in  1974,  failed  to  provide  the  deci- 
sionmakers with  relevant  information. 
Specifically,  the  DSARC  did  not  receive 
adequate  assurance  that  alternative  ap- 
proaches to  satisfying  the  mission  needs 
were  evaluated;  that  optimum  balance  in 
cost,  performance,  and  schedule  was 
achieved:  that  technical  and  product 
risks  were  identified  and  practicable  so- 
lutions were  prepared.  In  fact,  none  of 
these  things  had  been  assured,  llie  De- 
fense Audit  Service  goes  on  to  say: 

"In  our  opinion,  these  and  other  short- 
comings In  the  DSARC  process  were  trace- 
able to  a  Joint  decision  made  by  the  Director, 
Defense  Research  and  Engineering — " 

That  is,  by  Dr.  Malcolm  Currie: 
"and  Department  of  Army  officials  to  re- 
strict access  to  .  .  .  selection  information  to 
a  very  select  few  people." 

It  seems  that  Dr.  Currie  and  some 
Army  officials  laid  it  out  like  this:  Either 
buy  Roland  or  forget  about  the  short- 
range  air  defense  (SHORAD)  misslcm 
altogether.  No  alternatives  to  Roland 
were  offered,  the  pros  and  cons  of  various 
systems  were  not  discussed.  It  was  a 
sneaky  and  dishonest  business  all  around. 

Since  this  time.  Roland  has  been  Justi- 
fied as  part  of  the  "NATO  Standardiza- 
tion" pcOicy.  Roland  was  originally  a 
Oerman-French  missile  that  the  United 
States  agreed  to  purchase  as  part  of  a 
growing  "two-way  street"  policy  In 
NATO  weapons  procurement. 

Roland'.s  defenders  say  that  if  we  do 
not  buy  Roland,  the  Europeans  might 
not  buy  Patriot,  an  American  missile 
needed  for  NATO  fiank  defense. 

There  are  two  problems  with  this 
argunv^nt.  First,  the  Europeans  have 
not  yet  agreed  to  buy  Patriot,  and  they 
may  not  look  at  it  as  part  of  a  Roland 
trade-off. 

Second,  and  I  think  this  is  funda- 
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mental,  the  whole  purpose  of  standardi- 
zation Is  to  strengthen  the  common 
NATO  defense.  Yet  the  UJS.  Army  will 
be  weakened  If  It  procures  the  costly 
Roland,  because  it  will  have  to  divert 
scarce  funds  from  other  programs  that 
are  more  effective. 

I  am  all  in  favor  of  sensible  standardi- 
zation and  interoperability  of  weapons 
systems.  But  this  sort  of  pursuit  of 
standardization  for  its  own  sake  will  re- 
sult in  our  spending  more  money  for  less 
capability  in  NATO. 

Tests  on  Roland,  ftirthermore,  indi- 
cate that  it  does  not  even  work  very  well. 
Its  range  falls  short  of  specifications,  its 
electrical  system  and  environmental 
control  unit  break  down  frequently,  it  is 
viilnerable  to  numerous  countermeas- 
ures,  and  it  may  not  be  effective  against 
certain  kinds  of  targets. 

The  cort  overruns  on  this  missile  have 
been  staggering.  Prom  fiscal  year  1917 
to  the  present,  its  program  cost  estimate 
has  skyrocketed  from  $942  million  to 
$3.7  billion— a  300-percent  increase  in 
3  years.  Congress  has  been  so  disturbed 
by  these  overruns  that  in  fiscal  year 
1978,  we  imposed  a  $265  million  ceilln<( 
on  Roland's  development  costs. 

The  project  managers  for  Roland  may 
have  found  a  tricky  way  around  this 
celling,  however.  One  line  item  in  the 
procurement  account  for  Roland,  "Engi- 
neering Services,"  has  climbed  from 
$70.8  million  to  $307.9  million  since  1975. 
Nobody  I  have  consulted  can  tell  me  Just 
what  "Engineering  Services"  means,  or 
why  something  this  obscure  should  cost 
$307.9  million.  It  may  very  well  be  that 
these  are  really  development  costs,  and 
that  they  have  been  put  in  the  account- 
ing books  as  part  of  "procurement"  as 
a  way  of  evading  the  congresslonally 
imposed  ceiling.  This  is  perhaps  a  matter 
for  investigation  by  the  GAO. 

I  might  note  that  the  House  Armed 
Services  Committee  voted  against  Ro- 
land last  May.  The  committee  deleted 
the  administration's  full  request  of 
$396.9  million  for  procurement  and  $11.3 
million  for  R.  Ii  D.  from  the  fiscal  year 
1980  budget.  This  vote  to  kill  Roland  was 
an  overwhelming  31  to  13.  The  reason, 
as  seated  in  the  committee's  report: 

...  for  every  mission  where  Roland  could 
be  conalder«d  a  candidate  system,  alterna- 
tive systema  are  available  that  provide  com- 
parable defense  eapabUlty  at  slgniflcantly 
less  cost. 

The  Senate  Armed  Services  Commit- 
tee originally  voted  against  Roland,  as 
well.  But  the  record  clearly  shows  that 
a  special  meeting  was  called  the  next 
day — after  a  busy  night  on  the  telephone 
for  Hughes  and  Boeing  lobbyists— and 
the  vote  was  reversed. 

It  Is  all  up  to  the  conference  now,  but 
the  problem  is  that  the  three  delegates 
from  the  House  Procurement  Subcom- 
mittee all  voted  in  favor  of  Roland,  and 
may  push  their  own  sentiments,  despite 
the  overwhelming  mandate  of  the  full 
committee. 

It  la  apparent  that  Roland  is  almost 
a  classic  case  of  a  weapon  that  should 
have  been  killed  from  the  very  begin- 
ning. For  the  n.S.  Army's  and  the  tax- 
payer's sake,  I  hope  it  is  killed  now.* 
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■DOC"      GODDARD,      ENVIRONMEN- 
TALIST 


HON.  JOHN  P.  MURTHA 

or   PSNNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  25.  1979 
m  Mr.  MURTHA.  Mr.  Speaker,  recently, 
a  testimonial  dinner  was  held  for  a  man 
who  has  been  a  true  giant  in  his  field,  a 
legend  in  his  own  time,  a  man  who  will 
always  be  remembered  for  his  dedica- 
tion to  government  and  public  service.  I 
speak  of  former  Pennsylvania  Secretary 
of  Environmental  Resources,  Maurice  K. 
Ooddard. 

When  I  served  in  the  State  legislature 
for  5  years  I  had  a  chance  to  work  per- 
sonally with  Dr.  Ooddard.  In  the  years 
before  and  after  my  own  service  in  Har- 
rlsburg,  I  had  a  chance  to  watch  in  Penn- 
sylvania the  development  of  a  truly  re- 
markable record.  Dr.  Ooddard  served 
Pennsylvanlans  for  25  years,  under  five 
different  Oovemors,  and  compiled  a  rec- 
ord second  to  none  in  the  conservation 
field. 

Please  let  me  list  some  of  the  accom- 
plishments of  that  quarter  century  of 
service: 

Under  his  leadership  in  Pennsylvania 
45  parks  totaling  139.588  acres  in  35 
counties  were  added  to  the  State  Park 
System.  Dr.  Ooddard  wanted  a  park 
within  25  miles  of  every  resident  of  the 
Commonwealth,  and  citizens  for  cen- 
turies to  come  will  benefit  from  his  effort. 

As  a  result  of  his  commitment.  Penn- 
sylvania was  the  first  State  to  have  a 
forest  management  plan  for  each  of  Its 
forests,  and  was  also  the  first  State  in  the 
East  to  use  aircraft  for  forest  fire  control. 

Dr.  Ooddard  has  been  a  great  advocate 
of  the  water  basin  commission  approach 
to  area  water  problems,  and  because  of 
his  leadership  the  quantity  and  quality 
of  water  available  throughout  the  North- 
east was  greatly  enhanced. 

A  point  oftoi  overlooked  is  that  for  25 
years  Dr.  Ooddard  attracted  top-quality 
personnel  to  State  government.  He  had 
an  extremely  effective  enforcement  staff, 
he  took  the  department  of  forests  and 
waters  out  of  politics  and  placed  its  em- 
ployees under  civil  service,  and,  in  this 
time  of  corruption,  it  should  be  noted 
that  in  25  years  of  government  service 
not  one  accusation  of  unethical  behavior 
or  Illegal  activity  ever  touched  Dr. 
Ooddard. 

He  presided  over  the  implementation 
of  Pennsylvania's  pioneer  strip  mining 
law. 

He  gained  national  recognition  for  his 
work  in  pollution  control  and  abatement, 
particularly  with  acid  mine  drainage.  He 
was  appointed  by  the  President  to  serve 
on  the  Water  Pollution  Control  Advisory 
Board  and  the  National  Advisory  En- 
vironmental Health  Committee. 

I  also  want  to  add  that  it  is  significant 
that  at  a  recent  testimonial  dinner  for 
Dr.  Ooddard  there  were  representatives 
of  labor  management,  mining,  steel.  In- 
dustrial leaders,  environmental  organi- 
zations, hunters,  fishermen,  academi- 
cians, and  Federal  and  State  Government 
offlcials.  I  point  that  out  to  show  that  Dr. 
Ooddard  always  worked  for  the  programs 
and  policies  that  were  positive  for  all  of 
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the  Commonwealth.  He  worked  to  be  fair, 
and  to  do  what  was  best  for  all  the  citi- 
zens of  Pennsylvania. 

As  he  made  his  decisions  and  worked 
for  solutions,  not  everyone  always  agreed 
with  the  final  decision,  but  no  one  could 
help  but  admire  his  accessibility,  candor, 
fairness,  courage,  and  integrity. 

I  am  glad  to  note  that  in  his  retirement 
from  State  government.  Dr.  Ooddard  will 
continue  to  serve  on  the  Susquehanna 
River  Basin  Commission,  and  other 
groups  where  he  can  continue  to  con- 
tribute to  the  environmental  progress  of 
the  Nation. 

In  the  past  when  people  have  talked 
about  the  great  environmental  leaders 
associated  with  Pennsylvania,  the  name 
that  always  came  to  mind  was  Gifford 
Pinchot.  I  have  no  doubt  that  he  is  now 
Joined  by  a  second  name,  and  I  add  my 
congratulations  to  the  outstanding  rec- 
ord of  Maurice  "Doc"  Ooddard.* 


LITHUANIAN  39TH  ANNIVERSARY 


HON.  NICHOLAS  MAVROULES 

or   lIASSACHT7SrrTS 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  June 
15  marked  the  39th  anniversary  of  the 
Soviet  Union's  invasion  of  Lithuania. 
Since  that  day  so  long  ago.  the  freedom- 
loving  Lithuanian  people  have  remained 
virtual  slaves  In  their  own  country. 
Many,  in  fact,  have  been  forced  to  leave 
their  homes,  exiled  to  Siberia,  or  con- 
demned to  death  in  barbarous  slave 
labor  camps. 

Actually,  the  events  since  1940  mark 
only  the  most  recent  chapter  in  the  long 
history  of  Russian  occupation  of  Lithu- 
ania. Prior  to  1918,  the  Baltic  nation  had 
for  centuries  been  a  province  of  Csarlst 
Russia.  After  less  than  a  quarter  cen- 
tury of  Independence,  Lithuania  was 
again  occupied,  through  the  Infamous 
pact  between  Hitler  and  Stalin,  which 
divided  Poland  and  the  Baltic  States, 
sounding  the  death  knell  for  freedom 
throughout  the  region. 

The  Russians  assumed  that,  in  time, 
the  Lithuanians  would  lose  all  sense  of 
themselves  as  a  people,  that  the  younger 
generations,  raised  under  communism, 
would  become  model  Soviet  citimis, 
meekly  following  their  master's  orders. 
In  fact,  the  Lithuanian  people  have 
never  given  up  their  stnmg  desire  for 
freedom.  Even  now.  the  resistance  move- 
ment lives,  despite  the  systematic  tor- 
ture and  imprisonment  of  Its  leaders, 
and  many  of  their  fOllowerB. 

Two  of  these  leaders,  living  examples 
of  Lithuanian  resistance,  are  Vlktoras 
Petkus  and  Balys  Oajauskas.  These  two 
brave  men  are  currently  serving  lengthy 
sentences  In  Soviet  concentration  camps, 
•meir  "crimes"  are  that  they  wlah  to 
live  as  free  men,  and  not  grovel  as 
sUvee.  Activists  for  the  moet  basic  hu- 
man rights,  they  represented  a  serious 
threat  to  the  Russian  totalitarian  sUte, 
and  have,  as  a  result,  been  sentenced  to 
10  years  apiece  In  prison,  followed  by  6 
years  of  exile  from  Lithuania. 

Vlktoras  Petkus  and  Balys  Oajauskas 
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are  far  from  criminals.  They  are.  In 
truth,  worthy  heroes  for  freedom-loving 
people  everywhere.  I  call  upon  the  Soviet 
Union  to  fulfill  the  terms  of  the  Hel- 
sinki accords,  and  permit  them  to  emi- 
grate to  the  West,  where  they  may  live 
a  life  free  of  tyranny  and  oppressioa.* 


ELDERLY  HOMEOWNERS'  RELIEF 
ACT 


HON.  BRIAN  J.  DONNELLY 

or   MASSACRTrSCTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1979 

•  Mr.  DONNELLY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  introduce  the  Elder- 
ly Homeowners'  Relief  Act.  This  legisla- 
tion authorizes  the  Federal  Home  Loan 
Bank  Board  to  permit  federally  char- 
tered savings  and  loan  associations  to 
offer  a  imique  and  innovative  financial 
instrument  to  our  Nation's  elderly,  the 
reverse  annuity  mortgage  (RAM) . 

I  am  sure  my  colleagues  in  the  House 
of  Representatives  are  all  familiar  with 
elderly  couples  or  individuals  in  their 
districts  who,  after  working  hard  all  their 
lives  to  own  their  own  homes  free  and 
clear,  now  are  faced  with  the  gloomy 
and  heart-wrenching  prospect  of  selling 
their  residence  due  to  their  inability  to 
meet  skyrocketing  property  taxes  and 
housing  maintenance  costs.  Even  more 
common  are  the  elderly  who  must  put 
their  every  extra  penny  of  income  Into 
meeting  the  costs  of  home  maintenance, 
and  thus  deny  themselves  the  pleasures 
of  retirement  years  they  have  anticipated 
for  so  long. 

The  startling  fact,  Mr.  Speaker,  is 
that  elderly  Americans  have  some  $90 
billion  in  assets  frozen  in  the  equity  they 
have  built  up  in  their  homes.  For  many, 
there  is  no  way  of  utilizing  these  assets 
except  by  selling  the  home,  a  step  few 
are  emotionally  prepared  to  take  and 
one  that  does  not,  in  these  inflationary 
times,  Insure  a  secure  future. 

The  bill  I  am  introducing  today,  Mr. 
Speaker,  encourages  the  accessablllty  of 
a  much-needed  alternative  for  the 
elderly,  the  reverse  annuity  mortgage. 
A  reverse  annuity  mortgage  Is  an  agree- 
ment between  a  lending  institution  and 
a  borrower  which  provides  for  the  llque- 
flcation  of  the  assets  frozen  in  the  home 
into  a  lump  sum  or  a  monthly  stream  of 
payments  to  the  homeowner.  The  RAM 
may  be  structured  in  numerous  ways  to 
provide  for  repayment  of  the  loan,  fol- 
lowing death  of  the  borrower  or  spouse, 
from  the  estate.  The  amoimt  of  the  loan 
would  be  equal  to  a  percentage  of  the 
total  value  of  the  home  at  a  margin 
which  allows  for  a  controlling  Interest 
In  the  equity  of  the  home  by  the  bor- 
rower, and  which  aUows  for  the  hcmie's 
bequest  at  death.  The  security  of  the 
loan  would  be  based  on  the  value  of  the 
property,  rather  than  Is  customary 
on  the  income  of  the  homeowner. 

Mr.  Speaker,  in  ccmcluslon,  I  believe 
we  in  CcHigress  have  sought  to  relieve 
the  housing  plight  of  many  eldeily 
Americans,  after  the  fact,  after  they  are 
forced  to  sell  their  home.  While  I  com- 
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mend  and  Join  my  colleagues  in  efforts 
to  improve  and  make  available  low- 
income  rental  housing  to  older  Ameri- 
cans, I  also  urge  my  colleagues  to  Join 
with  me  in  addressing  themselves  to  the 
"Catch-22"  situation  faced  by  the  75 
percent  of  the  elderly  who  ccmtinue  to 
reside  in  their  own  homes — that  Is,  the 
only  way  they  can  afford  to  live  their 
remaining  years  in  their  home,  is  to 
sell  it.  With  the  steadily  Increasing  aging 
of  Uie  population,  the  time  for  reverse 
annuity  mortgages  is  laag  overdue.* 


SALT  n 


HON.  WILUAM  LEHMAN 

or  rLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  25,  1979 

*  Mr.  LEHMAN.  Mr.  Speaker,  the  sign- 
ing of  the  SALT  n  treaty  last  week  was 
an  important  achievement  in  the  long 
and  torturous  arms  control  negotiating 
process. 

It  provides  us  with  greater  hope  for 
the  future,  and  sends  a  message  to  all 
the  world  that  we  have  resolved  to  pre- 
vent the  horrors  of  nuclear  war. 

Although  the  treaty  permits  both  sides 
to  possess  huge  arsenals  of  destruction, 
we  cannot  forget  that  SALT  Is  a  con- 
tinuing process.  It  is  a  process  that  must 
continue  if  future  generations  are  to 
have  a  chance  of  survival. 

A  recent  editorial  in  the  Miami  Herald 
discussed  what  SALT  n  means  in  the 
context  of  long-range  arms  control 
goals.  I  beUeve  my  colleagues  will  find 
the  following  editorial  of  interest: 
SALT  Is  OBAirorATRn'a   Odt  or  Hofb  to 

New  OmRATIOMB 

It  la  aomebow  flttlsg  that  two  grand- 
fathers  Jamea  Earl  Carter.  56.  and  Leonid 
nyleh  Brelhnev.  73 — ^wrote  the  16  signa- 
tures that  commit  the  United  States  and 
the  Soviet  tinlon  to  a  aerlea  of  oelUnga  on 
nuclear  weapons.  These  agreements,  the 
latest  stage  In  the  Strategic  Anna  Llmlta- 
Uon  Talks,  may  let  the  world  relax  a  bit, 
but  It  will  take  a  great  deal  mora  work, 
more  tough  negotiating,  before  the  grand- 
children of  Mr.  Carter  and  Mr.  Breahnev  can 
enjoy  true  anna  control. 

Tbafk  a  cold-blooded  thought  to  Inject 
Into  these  days  of  hugs,  and  klsMS,  and 
champagne  toasts,  and  good  feeling,  but  It 
must  be  remembered:  This  SALT  agreement 
Is  only  one  more  step  on  a  long  highway. 
Both  Washington  and  Moscow  deserve  the 
world's  praise  for  conducting  this  long  proc- 
ess of  negotiations,  bu  the  struggle  Is  not 
over  yet. 

There  Is  a  parallel  between  SALT  and 
the  worldwide  naval  conference  held  In 
Washington  In  1821.  At  that  meeting,  the 
major  naval  powers  agreed  to  what  now  are 
considered  overslmpllfled  limits  on  battle- 
ships. Thoee  very  decisions  forced  the  devel- 
opment of  aircraft  carriers — even  deadlier 
weapons. 

The  SALT  negotiators  have,  until  now, 
focused  on  the  weapon  that  provides  the 
greatest  chance  for  destroying  the  world: 
the  loog-iange,  high-accuracy,  land-based 
mlaiUe.  The  treaty.  If  ratified.  wUl  control 
numbers,  slae,  weight,  fuel  loadings,  and 
numbers  of  warheads  of  intercontinental 
ballistic  mlssUes. 

But  In  their  efforts  to  control  missiles,  the 
U.S.  negotiators  have  indirectly  encouraged 
the  Soviet  Union  to  build  mlasUe-Orlng  sub- 
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marlnns  because  they  believed  that  the  U.S. 
Navy's  sub-deteetion  and  kllUng  capabUltlsa 
were  superior.  Hie  Soviet  diplomats.  In  the 
same  way,  nudged  the  Pentagon  toward  atr- 
launched  cruise  mlssllna  because  the  Krem- 
lin has  confidence  In  Soviet  air  dffrnses 

SALT  Is  leas  arms  control  and  more  efforts 
to  channd  oonqtetltlan.  With  one  avenue 
limited,  scientists  posh  their  efforts  Into  new 
directions;  the  Soviets  now  have  faster  sub- 
marines that  fire  MIBVed  missiles;  the 
United  States  has  a  cnilse  missile  guidance 
system  that  can  read  an  electronic  map. 
Both  sides  are  pursuing  research  that  could 
lead  to  a  war  In  outer  space. 

Seen  In  these  terms,  SALT  Is  Just  a  dif- 
ferent type  of  treadmill.  But  It  has  Its  ad- 
vantages. Spending  money  on  new  designs 
of  itiwitjMi  weapons  Is  Infinitely  better  than 
spending  money  on  unlimited  numbers  ot 
we^Mns.  And  both  sides  make  some  progress 
each  time  they  decide  on  new. limits. 

SALT  ni  Is  the  next  phase,  and  the  pral>- 
lems  here  will  be  even  greater.  There  may  be 
some  way  to  achieve  substantial  reductions 
In  the  numbers  of  heavy  missiles;  there  must 
be  controls  on  weapons  of  shorter  range  that 
now  can  be  used  In  Europe;  and  both  sides 
may  be  able  to  find  ways  to  prevent  some 
technologies,  such  as  lasers,  from  becoming 
agents  of  war  Instead  of  peace. 

The  ceremony  In  the  grand  ballioom  at 
the  Hofburg  Palace  was  another  plateau. 
Opponents  of  SALT  In  the  United  States  are 
threatening  to  change  the  treaty  during  Ben- 
ate  debate.  No  one  knows  who  will  succeed 
the  ailing  Mr.  Breshner. 

But  Americans  and  Russians  mtist  com- 
mit themselves  to  reducing  the  chances  of 
nuclear  war  even  though  both  sides  will 
compete  In  other  areas.  If  they  do,  the 
chances  wUl  Increase  that  the  grandchildren 
of  Mr.  Carter  and  tfr.  BreEhnev— and  the 
future  peoples  of  the  wtsid — wlU  have  a 
better  chance  for  peace.* 


ELKHART  TRUTH  URCMS  PA88ACK 
OF  SYNTHETIC  FUELS  BIUj 


HON.  JOHN  BRADEMAS 

or  oniAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1979 
*  Mr.  BRAISEUAS.  Mr.  Speaker,  this 
week  the  House  of  Representatives  will 
consider  lefl^slatlon  to  substantially  in- 
crease the  production  of  synthetic  fuels 
in  the  United  States. 

I  insert  at  this  point  in  the  Ricou 
an  excellent  editorial  from  the  Elkhart 
(Ind.)  Truth,  of  June  12,  1979,  stroDgly 
endorsing  this  congressional  initiative. 

The  editorial  follows: 

BNOOUBASS  STMTKXrtQS 

One  of  the  consequences  of  paying  more 
for  oU.  we've  been  tOld.  U  that  at  some 
point  the  g(dng  price  wlU  be  high  enough 
to  make  It  pay  to  produce  synthetic  fud  or 
oU  from  unusual  sources.  Some  of  the  poasl- 
bUltlee  are  alcohol  from  grain  or  natural 
wastes,  various  synthetics  derived  from  coal, 
and  oil  extracted  from  shale  deposits. 

Fuel  from  theae  soiirces  would  be  made 
In  the  United  States  and  give  this  country 
some  leverage  against  the  oU  manipulations 
of  the  OFBC  cartel.  The  question  U.  when 
can  Urge-scale  production  of  these  fuels 
start? 

An  oil  company  executive  said  recently 
that  the  price  of  gaeollne  will  have  to  reach 
•1.60  a  gallon  before  It  is  econonUcal  for  a 
company  to  Invest  In  one  of  tbeee  new  fuel 
sources.  By  then,  the  world  price  of  oU 
would  be  disastrously  high.  Moreover,  the 
Arab  countries  already  are  showing  unmls- 
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tAkkble  signs  of  using  tbelr  bold  on  suppllM 
to  gain  political  advantage  StlU-lugher 
world  oil  prices  and  greater  dependence  on 
imports  threaten  both  our  economic  secu- 
rity and  the  independence  of  our  foreign 
policy. 

These  threats  represent  an  emergency  that 
can  be  compared  to  the  emergency  of  war. 
We  can  reach  back  to  World  War  II  for  an 
example  of  how  the  United  States  once  met 
such  a  challenge. 

In  1041.  the  technical  process  for  making 
synthetic  rubber  was  well  known,  but  there 
waan't  reason  to  produce  It  In  large  quanti- 
ties until  the  »ar  threatened  our  supplies  of 
natural  rubber  from  overseas.  Then,  In  one 
of  those  heroic  Industrial  efforts  that  war 
calls  fCM^h.  It  took  exactly  387  days  to  design, 
build  and  begin  operating  the  first  plant.  By 
the  end  of  the  war  the  United  States  had 
51  plants  capable  of  producing  more  syn- 
thetic rubber  than  the  amount  of  natural 
rubber  the  country  was  using  when  the  war 
started. 

Could  a  similar  effort  today  help  us  break 
the  OPBC  grip  on  our  energy  supply?  The 
wartime  synthetic  rubber  plants  were  fi- 
nanced by  government  and  operated  on  a 
fee  basis  by  rubber  and  petrochemical  com- 
panies. After  the  war,  the  companies  bought 
most  of  the  plants.  Today,  a  push  for  syn- 
thetic fuels  could  be  undertaken  with  the 
government  playing  only  a  financial  role. 

The  government  Itself  Is  a  huge  customer 
for  fuel.  The  Defense  Department  alone  uses 
about  500.000  barrels  a  day.  The  Defense  De- 
partment could  be  made  a  prime  customer 
for  synthetic  fuel,  with  payment  guaranteed 
by  CoDgreas.  This  would  create  the  beginning 
of  a  market,  to  be  expanded  into  other  areas. 
Production  companies  would  have  Incentive 
In  assured  sales  to  build  facilities.  The  De- 
fense Department,  In  turn,  would  be  cer- 
tain of  a  fuel  alternative  that  could  not  be 
manipulated  by  foreign  Interests. 

A  national  policy  of  encouraging  produc- 
tion of  synthetic  fuel  also  could  take  the 
form  of  guaranteed  loans  for  construction  of 
production  facilities.  Financing  could  easily 
b«  found  In  the  new  revenue  the  government 
stands  to  earn  from  decontrol  of  oil  prices 
The  government  will  gain  tl3.3  billion  in 
new  revenue  from  oil  company  profits  in  the 
next  seven  fears  under  current  corporate  In- 
come tax  rates.  If  the  proposed  windfall  prof- 
its tax  Is  Imposed,  the  figure  would  rise  to 
•20  7  billion 

The  partnership  of  government  and  In- 
dustry In  energy  research  Is  already  long- 
standing. Scpandlng  Into  Joint  financing  of 
the  productlcn  of  alternative  fuels  would 
lower  the  prte^-threehold  that  muat  be 
croaaed  before  those  fuels  become  competitive 
with  oil  and  gas  The  plan  could  call  for 
recovery  of  the  government  Investment  over 
the  long  run. 

The  Carter  administration  has  seen  almost 
every  one  of  Its  energy  proposals  so  far  de- 
feated. Band-Aid  measures  trying  to  save  a 
little  energy  here  and  there  aren't  convinc- 
ing. A  big-scale  effort  to  produce  synthetic 
fuels  and  Issasn  the  powar  of  our  foreign 
suppliers  would  appeal  to  the  country's  de- 
strs  to  accomplish  something.  It  would  win 
support,  because  it  U  an  answer  to  the 
country's  crying  need  to  produce  more  fuel.* 


CONTAIKER    DEPOeiTS   ARE    NO 
PANACEA 


HON.  ROBERT  H.  MOLLOHAN 

or   WIST    VTBOIMU 

IN  TH«  HOUSS  OF  REPRBSENTATIVES 

Mondaif.  June  25,  1979 

•  Mr.  MOUOHAN.  Mr.   Speaker,   for 
several  years  now  I  have  followed  with 
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keen  Interest  the  public  debate  on 
whether  or  not  mandatory  deposits 
should  be  placed  on  beverage  containers. 
Various  benefits  have  been  cited  as  re- 
sulting from  such  action.  Litter  will  dis- 
appear. Energy  will  be  saved.  Jobs  will 
be  created.  Consumer  costs  will  be  lower. 
Scarce  resources  will  be  preserved.  Pro- 
ponents would  have  the  unsuspecting 
belief  that  heaven  would  be  the  end 
result  of  imposing  mandatory  deposits. 
But  we  all  know  that  there  are  two  sides 
to  every  story,  and  it  is  no  different  on 
this  issue.  There  is  Indeed  another  side 
to  the  mandatory  deposit  question,  one 
that  calls  into  serious  question — and. 
in  some  Instances,  downright  refutes — 
claims  made  for  this  concept.  It  is  the 
other  side  of  this  issue  that  I  would  like 
to  outline  for  the  consideration  of  my 
colleagues. 

LITTCB    SXOUCnON 

Listening  to  the  rhetoric  about  the 
positive  benefits  of  mandatory  deposits 
on  litter  control,  one  would  think  that 
beverage  containers  are  the  prime  cause 
of  our  litter  problem.  That  is  simply  not 
the  case,  nor  will  mandatory  deposits 
result  in  an  appreciable  decrease  In  the 
overall  amount  of  litter  in  our  society. 
Consider  the  following: 

First,  beverage  litter  makes  up  only 
about  20  percent  of  niral  highway  litter 
and  5  percent  of  city  street  litter,  by 
item  count.  So  even  if  all  beverage  cans, 
bottles,  caps,  and  pull  tabs  were  elimi- 
nated, 80  percent  of  the  litter  would  still 
be  there. 

Second,  over  93  percent  of  canned  bev- 
erages are  consumed  indoors,  on  private 
property,  or  at  sporting  arenas,  so  they 
are  not  even  candidates  to  become  litter. 

Third,  in  Oregon,  the  first  State  to 
adopt  mandatory  deposit  legislation, 
overall  litter  was  reduced  by  10.6  percent 
at  the  end  of  1  year,  lliat  Is  not  signifi- 
cant, of  course.  But  wait:  At  the  end  of 
5  years,  litter  reduction  was  only  3  per- 
cent. The  Oregon  experience  proves  that 
mandatory  deposits  aren't  going  to  pro- 
vide dramatic  reductions  in  litter  be- 
cause bottles  and  cans  simply  do  not 
make  up  that  much  of  the  litter  prob- 
lem. Paper  and  paper  products,  which 
our  friends  at  the  prodepoelt  Washing- 
ton Post  are  loathe  to  admit,  make  up 
more  than  60  percent  of  the  litter  prob- 
lem. Beverage  deposit  legislation  is  not 
going  to  do  a  darned  thing  to  solve  that 
overwhelming  part  of  the  problem. 

Fourth,  before  the  Michigan  deposit 
law  went  into  effect,  the  Institute  for 
Applied  Research  conducted  a  litter  8\ir- 
vey  there,  at  the  request  of  the  SUte 
legislature.  The  Institute  reported  that 
beverage  bottles  and  cans  constituted 
only  13.3  percent  of  the  visual  roadalde 
litter.  The  Institute  calculated  that  even 
if  litter  from  bevearge  containers  was 
completely  eradicated  In  Michigan,  high- 
way litter  removal  costs  would  be  re- 
duced only  7.0  percent,  from  the  $69J0 
per  mile  to  $«4M  per  mUe.  So  much  for 
the  trumpet  call  that  mandatory  deposit 
leglslaUon  will  resxilt  in  slgnlflcanUy 
lower  litter  collection  coats. 

Quite  simply,  to  worship  mandatory 
deposit  legislation  as  a  miracle  solution 
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to  the  litter  problem  Is  to  worship  a  false 
god. 

BmrnoT  osTUfca 

Mandatory  deposit  proponents  con- 
tend that  by  moving  to  a  system  of  refill- 
able  containers  we  will  save  energy.  But 
consider  this: 

First,  a  nationwide  system  of  all-reflll- 
able  containers  would  consume  11  tril- 
lion more  BTU's  of  petroleum  every  year 
than  an  ell-can  system.  That  is  2  million 
actual  barrels  of  oil. 

Second,  conversion  to  an  all-refUlable 
system  could  use  up  an  additional  8.5 
million  actual  barrels  of  petroleum  in 
conversion  alone. 

One  environmental  specialist  has  re- 
viewed all  the  daU  on  energy  consump- 
tion comparisons  between  retumables 
and  no-deposlt  containers.  His  conclu- 
sion: "It  Is  time  to  stop  the  simplistic 
claim  that  'return  to  retumables"  will 
save  vast  amounts  of  our  national  en- 
ergy. It  won't." 

TRX   JOa   IKTACT 

Those  who  support  mandatory  deposit 
legislation  contend  It  will  create  more 
Jobs.  They  are  right.  But  what  kind  of 
Jobs?  Ah,  that  Is  the  catch.  We  would  be 
trading  high-paying,  skilled  Jobs  for  low- 
paying  unskilled  Jobs.  We  would  be  ask- 
ing steelworkers  and  glass  Industry 
workers  to  give  up  good  paying  Jobs  to 
stack  bottles  in  grocery  stores  and  wash 
bottles  in  breweries  and  soft  drink  bot- 
tling plants.  Consider  the  following: 

First,  the  Department  of  Commerce 
has  concluded  that  mandatory  deposit 
legislation  would  cost  tens  of  thousands 
of  Jobs  in  the  can  and  glass  industries 
(not  to  mention  In  the  basic  steel  indus- 
try). The  average  lost  wage  would  be 
$17,000  per  year  plus  benefits. 

Second,  the  Department  of  Commerce 
calculates  that  tens  of  thousands  of  re- 
placement Jobs  would  be  created  all 
right,  but  not  necessarily  In  the  same 
geographic  areas  and  certainly  not  at  the 
same  wages.  Most  of  the  Jobs  would  be 
bottle  handlers  and  sorters  and  would 
pay  $2.65  to  $3.50  per  hour.  A  great  many 
of  them  would  be  part-time  Jobs. 

Third,  even  the  Environmental  Pro- 
tection Agency,  long  a  prime  backer  of 
mandatory  deposit  legislation,  admits 
that  the  loss  of  skilled  Jobs  "would  be  an 
Important  social  cost  of  deposit  leglsla- 
Uon." In  Michigan,  250  persons  have 
already  lost  Jobs  and  the  deposit  law 
there  is  only  6  months  old. 

We  talk  constantly  and  with  good  rea- 
son about  the  import  pressures  on  Amer- 
caln  Jobs.  We  have  a  trigger  price  mech- 
anism to  protect  our  steel  industry 
from  unfair  foreign  competition.  And. 
In  the  same  breath,  some  would  Impose 
internally  an  arbitrary  domestic  policy 
like  mandatory  deposits  that  would  do 
every  bit  as  much  damage  to  the  Ameri- 
can steelworker  as  unfair  competition 
from  foreign  steel.  Now  that  does  not 
make  too  much  sense  to  the  man  or 
woman  in  the  steel  plant  who  would  bear 
this  "social  cost"  about  which  EPA  be- 
nignly talks. 

SAVXMOa    TO    CONSUMSaS 

Several  years  ago,  proponents  of  man- 
datory deposit  legislation  touted  it  as 


June  26,  1979 

a  savings  to  consumers.  They  said  bever- 
ages would  cost  less  and  that  Americans 
were  paying  more  for  the  convenience 
(which  they  clearly  prefer)  of  bu„ing 
beverages  in  no-deposit  containers.  We 
have  not  heard  much  about  that  lately, 
and  for  a  good  reason.  Experience  in 
States  that  have  enacted  mandatory  de- 
posit legislation  has  shot  that  theory  to 
smithereens.  Consider  the  following: 

First,  whenever  bottle  bills  have  gone 
into  effect,  prices  of  affected  beverages 
generally  have  gone  up. 

Second,  in  Maine,  where  a  mandatory 
deposit  law  went  into  effect  in  1978,  the 
price  of  a  six-pack  of  beer  increased 
from  $1.80  to  $2.30  plus  a  30-cent  de- 
posii — a  22-percent  increase  not  coimt- 
ing  the  deposit. 

Third,  in  OTegon,  prices  of  most  soft 
drinks  have  climbed  12  percent  to  17 
percent,  compared  with  a  1 -percent  in- 
crease nationally  over  the  same  time 
period. 

Fourth,  in  Michigan,  where  a  deposit 
law  went  into  effect  in  December,  beer 
and  soft  drink  prices  have  shot  up  10 
percent  to  25  percent. 

Fifth,  deposit  legislation  affects  the 
price  not  only  of  "national  brands"  but 
also  raises  the  price  and  lowers  the  avail- 
ability of  "private  brands."  according  to 
recent  surveys.  In  nine  "non-deposit" 
States,  71  percent  of  the  stores  surveyed 
offered  "private  brtmds"  of  soft  drinks 
at  an  average  price  of  $1.12  a  six-pack. 
In  four  "deposit"  States,  however,  only 
54  percent  of  the  stores  surveyed  offered 
"private  brands"  and  at  a  mach  higher 
cost— $1.41  a  six-pack — nearly  30  cents 
higher. 

The  idea  that  mandatory  deposit  leg- 
islation is  going  to  save  the  consumer 
money  is  bunk. 

CONStTMCK    A'l'lxruUBS 

Proponents  contend  that  consumers 
share  their  enthusiasm  for  mandatory 
deposit  legislation.  The  facts  tell  a  dif- 
ferent story,  as  the  following  imder- 
scores : 

First,  four  mandatory  deposit  pro- 
posals were  on  the  1978  election  ballot  In 
the  States  of  Alaska  and  Nebraska  and 
in  the  communitiies  of  Howard  County. 
Md.,  and  Stevens  Point.  Alaska.  All  were 
soundly  rejected. 

Second,  in  Fairfax  County.  Va.,  which 
has  a  soft  drink  container  ordinance,  45 
percent  of  the  residents  still  buy  sodas 
only  in  no-deposlt  containers  even 
though  they  have  to  drive  out  of  the 
county  to  find  them.  That  Is  called 
'voting  with  your  feet"  and  demon- 
strates a  strong  preference  for  no-de- 
poslt beverages  In  a  county  generally 
recognized  as  being  among  the  most 
sophisticated  in  the  country. 

Third,  the  Department  of  Defense 
tried  mandatory  deposits  on  10  military 
installations  to  determine  whether  or 
not  to  implement  mandatory  deposits 
throughout  the  military.  The  yearlong 
experiment  was  a  bust.  Sales  dropped. 
Costs  were  high.  DOD  wisely  recom- 
mended against  implementing  the  policy 
throughout  the  military. 

Most  decisions  we  make  in  this  coun- 
try are  based  on  the  "bottom  line."  How 
do  surpluses  and  the  minuses  stack  up? 
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What  are  the  benefits  to  the  costs?  If 
we  ask  those  questions  about  manada- 
tory  deposit  legislation — if  we  look  at  the 
bottom  line — It  Is  clear  to  me  that  man- 
datory deposit  legislation  cannot  be 
justified.  'The  bottom  line  Is  "red"  and 
the  costs  far  outweigh  any  benefits. 
Mandatory  deposit  legislaticxi  simply  is 
not  a  viable  proposal. 

Proponents,  well  aware  that  Congress 
justifiably  has  been  unreceptlve  to  this 
concept,  are  now  pushing  for  adoption 
of  mandatory  deposit  legislation  in  the 
States  and  at  the  local  level.  However.  I 
am  confident  that  when  State  and  local 
leaders  across  the  coimtry  evaluate  both 
sides  of  the  issue  they  will  find,  as  many 
of  us  In  the  Congress  have,  that  man- 
datory deposit  legislation  is  no  panacea.* 


H.R. 3930 


HON.  WILLIAM  S.  MOORHEAD 

OF   FENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  throughout  the  debate 
leading  up  to  today's  consideration  of 
H.R.  3930,  there  has  been  claim  and 
counterclaim  regarding  whether  or  not 
the  administration  supports  H.R.  3930. 
So  that  my  colleagues  may  know  that 
President  Carter  has  personally  an- 
nounced his  support  of  my  bill.  H.R.  3930, 
and  that  the  administration  beUeves  it 
would  be  a  useful  vehicle  to  encourage 
commercial  development  of  synthetic 
fuels,  and  an  Important  element  of  an 
overall  sjmthetlc  fuels  program,  I  ask 
that  the  testimony  of  Deputy  Secretary 
John  F.  OXeary.  of  the  Department  of 
Energy  and  speaking  for  the  administra- 
tion before  the  Subcommittee  on  Energy 
and  Power  on  June  22.  be  made  a  part  of 
the  RzcoBD. 

Mr.  OTeary's  statement  follows: 
Statsmknt  of  Jorn  F.  O'Lkakt 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  appreciate  the  opportunity  to  ap- 
pear before  you  this  morning  to  discuss  HR 
3930  and  HR  4474,  both  directed  toward  the 
commercial  development  of  synthetic  fuels. 
It  Is  a  most  Important  subject.  Encour- 
aging the  development  and  production  of 
synthetic  fuels  now  may  well  prove  to  be 
vital  to  the  Nation's  energy  security  In  the 
1080'B  and  beyond. 

Without  hytlrocarbon  fuels,  many  aspects 
of  today's  lifestyle  would  become  uneco- 
nomical or  ceiMe  to  exist.  The  need  for  liquid 
fuels  is  particularly  clear  In  transportation. 
Liquids,  gases  and  clean  fuels  also  play  key 
roles  as  feedstocks  for  the  Nation's  petro- 
chemical industry,  as  fuel  for  generating 
electricity,  and  as  sources  of  energy  through- 
out the  economy.  Our  Nation's  defence  Is  also 
tied  to  an  assured  supply  of  aviation  and 
tiansportatlon  futls. 

Recent  events  underscore  the  absolute  nec- 
essity for  this  Nation  to  move  quickly  to 
establish  a  substantial  synthetic  fuel  capac- 
ity, one  baaed  on  our  abundant  supplies  of 
coal,  oil  shale,  agricultural  and  forest  prod- 
ucts, heavy  oUs.  and  carbonaceous  wastes. 
This  necessity  is  widely  perceived  within 
ths  Administration,  by  leaders  in  both  par- 
ties in  both  Houses  of  Congress,  by  our  al- 
lies and  trading  partners  abroad,  and  by  the 
American  people.  The  American  people  and 
the  Administration  share  the  view  that  bold 
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and  sustained  actions  are  needed  to  develop 
alternate  energy  sources  now. 

The  Administration's  strategy  for  encour- 
aging ths  development  of  synthetic  fuels  in- 
corporates the  following  mutually  suppor- 
tive elements: 

Ensuring  that  the  market  place  reflects  the 
repiac«nent  cost  of  fuels,  so  that  market  de- 
cisions can  be  made  baaed  on  appropriate 
(^portunlty  costs  and  values; 

Providing  regulatory  and  financial  Incen- 
tives that  wUl  encourage  investors  to  take 
actions  tliat  are  In  the  national  interest,  by 
helping  to  make  investments  in  existing  syn- 
thetic fuels  technologies  competitive; 

Conducting  research,  devMopment  and 
demonstration  to: 

Reduce  critical  uncertainties  atxHit  the 
cost  and  environmental  performance  of  tech- 
nologies already  In  development,  to  acceler- 
ate and  Improve  the  private  sect<M''s  ability 
to  put  into  tise  the  most  promising  newer 
technologies; 

Significantly  Improve  the  cost  and  envi- 
ronmental performance  of  synthetic  fuels 
production  by  developing  advanced  technol- 
ogies not&bly  better  than  those  now  avail- 
able; 

'Develop  technologies  that  can  use  Impor- 
tant resources  that  we  cannot  now  tap  ef- 
fectively or  economically. 

Several  technologies  are  now  ready  to  be 
put  Into  commercial  use'on  a  relatively  wide 
scale.  These  include  the  production  of  me- 
dlum-Btu  gas  from  coal,  the  conversion  of 
medlum-Btu  synthesis  gas  Into  methancd 
and  Into  Flach«--Tropscb  liquids  (as  In  the 
SASOL  plants  In  South  Africa),  oil  shale, 
production  of  ethanol  from  blomass,  and  the 
conversion  of  heavy  oils  and  tar  sands  Into 
clean  and  useftU  products.  We  would  expect 
to  see  these  technologies  dominate  synthetic 
fuels  developments  In  the  1980's.  Not  far  be- 
hind these  are  newer  technologies  that  the 
Depsirtment  of  Energy  has  under  active  de- 
velopment: the  production  of  hlgh-Btu  gas 
from  coal;  solvent  refined  coal;  catalytic 
liquefaction  of  coal  (such  as  the  H-Oo»l 
process) ;  medlum-Btu  gas  and  methanol 
from  blomsas;  and  modified  in-situ  retorting 
of  oil  shale.  We  would  expect  to  see  initial 
commercial  facilities  using  these  technolo- 
gies develc^>ed  In  the  late  1980's,  and  sig- 
nificant production  from  them  In  the  1990's. 

It  Is  Important  to  note  here  the  time  lags 
Inherent  In  beginning  anything  new,  such 
as  the  commercial  development  of  synthetic 
fuels.  If  a  corporation  were  to  decide  this 
very  day  to  construct  a  major  eyntbetlc 
fueU  plant,  it  could  begin  inunediately 
applying  for  the  dozens  of  needed  Federal, 
State,  and  local  permits  and  approvals.  Ex- 
perience with  other,  similar  facilities  Indi- 
cates that  under  current  laws  and  practices, 
with  much  good  fortune,  a  firm  might  be 
able  to  start  construction  In  about  4  years — 
■say,  mld-1983.  Construction  would  take  per- 
haps three  and  a  half  years.  If  the  firm  were 
confident  enough  of  proceeding  that  It  had 
ordered  long  lead-time  items  early  on.  The 
first  barrels  ot  synthetic  fuels  from  this 
plant  could  begin  flowing  by  early  1967.  The 
much  smaller  facUlUes  (20  to  60  million 
gallons  per  year,  or  1,000  to  3,000  barrels  per 
day)  that  would  be  built  for  blomass  etha- 
nol could  be  built  more  rapidly,  but  even 
these  would  take  several  years  from  decision 
to  operation. 

The  buildup  thus  may  be  slower  than 
many  would  desire,  and  achieving  even 
500,030  barrels  per  day  wUl  not,  by  itself, 
assure  national  security.  But  It  is  essential 
to  realize  that  no  one  technology  or  set  of 
technologies  can  be  the  solution  to  our 
Nation's  energy  needs:  we  must  gain  contri- 
butions from  them  all.  And  It  Is  critical  to 
begin,  and  begin  now.  Each  year  we  delay 
extends  by  a  year  or  more  the  date  at  which 
synthetic  fuels  do  contribute  substantially 
to  national  security. 
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Parhapa  foranxwt  among  tbe  rMaooa  for 
moTlng  abead  with  Bynttoetlc  fuel*  now  to 
wcurlty.  or  ralUbUlty  of  supply.  Donmtlc 
oU  MMl  gaa  production  b«ve  not  kept  pace 
with  tb«  iBcnaM  In  domestic  demand.  In- 
deed, even  wltb  tbe  conaerratlon  induced  by 
rlalng  energy  prices  and  ECPA.  KPCA,  the 
NaiUonal  Snergy  Act,  and  other  laws,  tbe  in- 
ct«aM  In  wood  use  and  in  nuclear  energy 
production,  and  the  Increased  emphasis  on 
eoal,  tb«  United  States  depends  much  more 
on  Imported  oil  today  than  It  did  In  1973. 
We  win  continue  to  need  major  contribu- 
tions from  conaerratlon  and  from  all  domes- 
tic energy  sources — Including  aolar  energy 
and  synthetic  fuels.  Continuing  to  rely  as 
bearlly  as  we  do  on  Imports,  and  falling  to 
Bctklere  rapid  commercial  development  of 
synthetic  fueto  could  be  seriously  destablUa- 
Ing  economically  and  poUtlcally  If  oil  lup- 
pllea  were  not  arallable  on  acceptable  terms 
If  Imports  were  to  be  interrupted  during 
a  period  of  military  activity,  the  con- 
sequences for  the  civilian  economy  of  ooth 
doli«  without  Imports  and  having  to  meet 
DMjor  sustained  defense  needs  solely  from 
domestic  oU  supplies  are  not  pleasant  to  eon- 
template.  A  far.  far  smaller  shortage  today 
bas  already  created  substantial  discomfort 
Another  reason  Is  economic  Although 
synthetic  fuels  cost  more  to  produce  than 
the  current  price  of  ImiKxtad  oil.  several 
appear  »s  If  they  may  be  more  economic 
than  Imported  oil  in  the  late  I980's  and  the 
ISflO's.  when  significant  synthetic  fuels  pro- 
dootton  could  be  achieved.  By  encotiraglng 
commerlcal  development  now— using  tools 
•uch  as  those  provided  In  the  bills  under 
dlscussloai— the  worst  the  Nation  can  do  Is 
to  make  the  investments  somewhat  earlier 
than  simple  economics  might  have  Indicated 
Before  the  end  of  this  century,  given 
recent  trends  In  international  events,  syn- 
thetic liquid  and  gas  supoUes  will  be 
required.  Tbe  choice  Is  between  incurring 
the  extra  costs  of  possibly  being  too  early 
with  synthetic  fuel  plants,  or  risking  the 
potential  economic,  political,  and  strategic 
consequences  of  being  too  late  On  behalf  of 
the  Admlnlrtratlon.  Mr.  Chairman.  I  think 
the  Nation  must  be  and  Is  willing  to  pay  the 
premium  to  have  this  Insurance. 

Perhaps  It  would  be  helpful  to  out  the 
costs  of  this  insurance  premium  Into  per- 
spective. Some  have  noted  that  buUdlng 
600.000  barrels  per  day  of  synthetic  fuels 
capacity  might  run  $10  to  $15  billion,  even 
perhaps  as  much  as  $18  to  $20  billion. 
depending  on  the  technologies  developed 
But  It  Is  not  really  so  much  per  gallon  of 
fuel  ultimately  produced. 

The  Investment  for  each  barrel  per  day  1» 
roughly  $30,000  to  $30,000  by  our  estimates 
Let  US  here  accept  for  illustration  $30,000 
(which  yields  a  $18  billion  toUl  for  500.000 
barrels  per  day) .  Over  a  tynical  plant  life  of 
30  years,  each  barrel  per  day  of  capacity  pro- 
duces roughly  10.000  barrels  of  fuel,  yielding 
a  simple  average  investment  cost  per  total 
barreU  produced  of  roughly  $3  00  per  barrel, 
or  less  than  $0.10  per  gallon. 

Thto  average  Is  comparable  to  the  invest- 
ment for  many  oil  wells,  though  the  wells  of 
course  produce  more  rapidly.  Now  note  that 
$30,000  for  each  barrel  oer  day  of  production 
Is  almost  exactly  $3.00  for  each  gallon  per 
year.  Even  taking  Into  account  the  time 
value  of  money  with  an  annual  capital 
recovery  factor  of  0.16,  tyotcal  of  many  com- 
mercial projects.  thU  Investment  amounts 
to  a  capital  cost  of  only  $0.30  per  gallon. 

Since  meet  synthetic  fuels  plants  are  high- 
ly capital-intensive,  with  capital  charges 
amounting  typically  to  one-half  to  two- 
thirds  the  total  cost  of  the  product.  I  think 
most  people  would  find  this  cost  tolerable 
Moreover.  In  this  era  of  Inflation,  synthetic 
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fueto  planu  built  in  the  early  loao's  wUl  be 
among  the  cheapest  sources  of  supply  In  the 
1990's,  because  so  much  of  the  product  cost 
Is  fixed  cost.  Put  In  these  terms.  I  think  most 
Americans  would  find  the  Insurance  not  only 
affordable  but  attractive. 

Uncertainty  about  future  oil  prices,  and 
the  very  large  capital  InvestmenU  that  must 
be  risked  for  large-scale  coal  or  shale -based 
synthetic  fuels  plants,  currently  deter  pri- 
vate Investors  from  proceeding  on  their 
own  To  encourage  them  to  begin  invest- 
ing soon,  to  move  ahead  rapidly  In  the  na- 
tional interest,  the  Federal  Government  may 
need  to  be  able  to  provide  Incentives  that 
effectively  reduce  investors'  uncertainty 
about  future  fuels  markeU  and  asatot  those 
who  may  need  other  aastotance  to  maintain 
competition. 

HB  3930.  which  amends  the  Defense  Pro- 
duction Act.  appears  to  us  to  provide  quite 
useful  mechanisms  to  achieve  both  these 
objectives  It  contains  authority  for  Federal 
purchase  and  price  guarantees,  with  pro- 
visions that  appear  likely  to  make  them 
effective  It  also  contains  authorities  for  a 
range  of  other  mechanisms — Including 
loans  and  loan  guarantees — that,  while 
limited,  could  prove  useful  and  important 
in  assisting  innovative  smaller  firms,  indi- 
vidually or  in  consortia,  to  enter  the  syn- 
thetic fuels  business 

The  President  has  personally  announce 
hu  support  for  HR  3B30.  with  a  few  changet> 
The  Administration  believes  that  it  would 
be  a  useful  vehicle  to  encourage  commercial 
development  of  synthetic  fuels,  and  an  Im- 
portant element  of  an  overall  synthetic 
fuels  program 

Thank  you,  Mr  Chairman  That  con- 
cludes my  formal  presentation.  I  would  be 
pleased  to  try  to  answer  any  questions  that 
you  may  have  # 
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pared  to  world  prices  ranging  up  to  $2.50 
per  gallon.  A  combination  of  OPEC  price 
hikes  and  Government  mismanagement 
of  the  energy  situation  makes  a  con- 
tinuation of  low  gasoline  prices  an  Im- 
possibility.* 


GASOLINE  PRICES 


HON.  JAMES  M.  COLLINS 

OP   TEXAS 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Tuesday,  June  26.  1979 
•  Mr  COLLINS  of  Texas.  Mr.  Speaker, 
the  era  of  cheap  energy  is  over.  If  we  did 
not  realize  this  during  the  OPEC  price 
hike  In  1973  we  must  surely  know  it  now. 
The  days  when  Americans  could  go  to 
the  local  gasoline  sUtion  and  fill  up  their 
tanks  with  30  cents  per  gallon  gasoline 
are  no  more.  But  is  this  an  unexpected 
develooment?  Not  at  all.  Almost  every 
other  industrialized  nation  has  been  pay- 
ing much  higher  prices  for  their  gas. 

In  Europe  prices  range  from  a  low  of 
$1.49  a  gallon  In  the  United  Kingdom 
to  $2.22  a  gallon  In  Italy.  In  Prance  the 
government  recently  announced  that  the 
price  for  a  gallon  of  premium  gasoline 
will  be  raised  to  $3.  Japan  now  pays  $2.49 
a  gallon.  All  these  prices  do  not  even 
account  for  the  proposed  OPEC  price 
increase  to  $20  a  barrel  nor  do  they  re- 
flect the  fact  that  United  States  per 
capita  consumption  of  gais  is  the  highest 
in  the  world.  What  we  must  do  Is  cut 
gasoline  consumption. 

If  we  were  to  remove  price  controls 
and  let  the  price  of  a  gallon  of  gas  rise 
to  $1.25  a  gallon  we  would  still  be  able 
to  buy  gas  at  bargain  prices  when  com- 


JAMES  PERDIGAO  OP  NEW  ORLEANS 


HON.  BOB  LIVINGSTON 

or  LomsiAifA 
IN  THE  HOOS«  OF  RKPBISKNTATIV18 

Tuesday.  June  26,  1979 
•  Mr.  LIVINGSTON.  Mr.  Speaker,  we 
often  hear  of  young  people  in  trouble, 
but  we  seldom  hear  of  those  who  are  a 
credit  to  their  parents  and  their  com- 
munities. I  am  proud  to  say  that  there 
are  thousands  of  young  citizens  In  Lou- 
isiana who  are  concerned  about  their 
country,  who  want  to  work  for  its  good, 
and  who  are  willing  to  take  a  stand  for 
what  is  right. 

One  of  those  young  people  la  James 
ao  of  New  Orleans.  James  will  be 
or  this  year  at  Isidore  Newman 

^.1  School  in  that  city.  Not  long  ago. 
James  won  an  essay  contest  sponsored  by 
the  National  Society  of  Colonial  Dames 
of  America.  His  essay,  entitled  "Our 
Pounding  Fathers  Can  Teach  Us  Today," 
is  an  excellent  expression  of  concern  for 
the  direction  this  country  Is  taking.  I 
want  to  compliment  him  and  to  insert 
it  in  the  R«cotD,  so  that  others  can 
share  the  thoughts  of  this  fine  young 
man: 

Ocm  FouNDiNO  Fathxis  Can  Txach  Us  Tooat 
(By  James  O.  Perdlgao) 

Why  to  the  United  States  losing  Its  inter- 
national status?  Why  do  Its  dtlsens  expect 
more  from  and  give  less  to  the  government? 
The  answers  to  these  questions  lie  In  our 
concept  of  government  In  our  lives.  T^ 
leaders  of  the  Constitutional  period  were 
faced  with  the  problem  of  creating  a  strong 
central  government  as  weU  as  providing  a 
suitable  climate  for  freedom,  wherein  the 
individual  could  care  for  hto  material  needs. 
Lawmakers  today  face  the  same  challenge. 

The  Founding  Fathers  feared  uncontrol- 
lable power  because  of  the  prevloiu  British 
colonlaltom.  They  therefore  wanted  a  strong 
central  government  with  checks  upon  lu 
power.  Thto  concept  stressed  a  central  au- 
thority with  sufficient  power  to  regulate  the 
economy  In  the  best  Interestt  of  everybody 

Today  the  tax  system  and  the  government 
attitude  toward  business  discourages  In- 
vestment. The  profit  motive — the  essence  of 
capitalism— to  less  Important  to  the  work- 
ing man.  We  are  losing  the  climate  insti- 
tuted by  our  Founding  rathers  wherein  » 
free  man  can  provide  for  his  material  needs 
by  his  labor  Lawmakers  today  must  reform 
the  tax  system  to  regain  the  profit  motive, 
before  the  Independent  spirit  Is  destroyed. 

The  power  to  tax  to  the  power  to  destroy 
The  Founding  Fathers'  fear  of  the  abtise  of 
power  was  seen  In  their  creation  of  checks 
and  balances  within  the  central  government. 
They  wanted  to  prevent  one  branch  of  gov- 
ernment from  becoming  too  powerful  at  the 
expense  of  another,  in  the  past  two  hun- 
dred years  thto  balance  of  power  has  shifted 
several  times  Today  the  federal  Judiciary 
has  become  a  dominant  force  In  American 
society  More  recenUy.  after  Watergate,  Pres- 
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identlal  authority  has  also  declined.  The 
challenge  of  lawmakers  today  to  to  restore 
the  balance  of  power  In  an  effort  to  ensure 
our  respect  Internationally,  an|l  our  peace 
and  prosperity  at  home. 

Oovemment  should  provide  a  climate  for 
prosperity.  We  should  not  depend  upon  the 
government  for  prosperity  itself.  The  only 
wealth  of  government  to  that  of  the  people. 
If  the  government  continues  to  try  to  re- 
distribute wealth,  then  we  will  see  the  end 
of  incentive  and  the  end  of  private  property. 
The  only  wealth  will  then  belong  to  tbe 
state. 

Lawmakers  today  must  devise  Imaginative 
and  resourceful  solutions  to  restore  the  sanc- 
tity of  private  property.  In  this  way  we  wlU 
ensure  our  economic  prosperity  at  home  and 
our  dominance  abroad. 

Like  the  Pounding  Fathers  we  must  elect 
to  office  Americana  who  are  above  special 
Interests  and  possess  national  views  to  unify 
and  strengthen  our  government.  Our  Found- 
ing Fathers  strongly  believed  in  the 
uniquely  American  traits  of  Individualism, 
ingenuity,  and  self-reliance.  They  sought  to 
create  a  nation  of  self-sufficient  dtlaeas.  To- 
day, the  number  of  Americans  on  welfare  to 
rising  ri4>ldly.  The  reason  for  thto  situation 
to  obvious — a  lack  of  Incentive.  Who  wants 
to  work  when  he  can  get  an  equal  amount 
from  welfare?  Too  many  Amerleana  feel  that 
the  role  of  government  to  to  provide  for  their 
material  needs.  With  more  people  on  welfare 
and  a  consequently  smaller  tax  base,  the 
United  States  Is  economlcaly  and,  thus,  polit- 
ically weaker.  Lawmakers  must  create  In- 
centive for  a  citizen  to  became  self-sofflelent. 

In  order  to  effect  these  challenges,  we  must 
return  to  the  moet  Important  leMOn  of  the 
Founding  Fathers— the  spirit  of  oompromlae. 
The  ability  to  compromise  has  always  been  a 
major  component  of  our  Anglo-Saxon  politi- 
cal heritage.  The  Civil  War  was  the  result  of 
a  failure  to  compromise.  Presently  with  the 
rise  of  special  Interest  groups,  the  ability  to 
make  concessions  Is  noticeably  weakened. 
Thto  tends  to  fragment  society  and  govern- 
ment. 

Regaining  the  sense  of  national  puiposa 
possessed  by  our  Pounding  Fathers — the  free- 
dom to  pursue — will  not  be  easy.  We  must 
eliminate  patemaltotlc  materialism  and  Im- 
prove business  and  political  morality.  We 
must  awaken  ourselves  and  meet  these  chal- 
lenges to  ensure  our  International  suprem- 
acy. We  must  return  to  our  Ideato  to  find 
our  purpose.* 


HIS  EMINENCE,  ARCHBISHOP 
lAKOVOS 


HON.  JIM  SANTINI 

or  mxvaoa 

IN  TBZ  ROUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  I  woidd 
like  to  Join  my  colleagues  In  welcoming 
his  Eminence,  Archbishop  lakovos.  to  the 
House  of  Representatives.  Our  Chamber 
is  honored  by  the  presence  of  the  leader 
of  the  Greek  Orthodox  Church  in  North 
and  South  America. 

It  gives  me  great  pleasure  to  congratu- 
late His  Eminence  on  20  years  of  senrlce 
as  spiritual  leader  to  over  3  million  mem- 
bers of  the  Greek  Orthodox  Church  in 
the  Americas. 

His  yean  of  service  have  marked  him 
as  a  man  In  the  forefront  of  the  battle 
for  universal  human  and  civil  rights. 
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From  8elm&,  Ala.,  to  Cyprus,  Archbishop 
lakovos  has  fought  for  equal  Justice  un- 
der law.  He  has  become  an  intematioiial 
insi^ration  In  his  quest  for  world  peace. 

The  ^Iritual  giildance  and  strength 
shown  by  the  archbishop  have  been  an 
InsplraticHi  to  all  faiths,  and  have  marked 
His  Eminence  as  a  leader  in  the  world- 
wide ecumenical  movement. 

I  wish  the  archbishop  many  more 
years  of  service  and  leadership,  and  pray 
that  his  message  will  inspire  us  in  the 
Congress  to  rededicate  oiu-  efforts  in  the 
cause  of  human  rights  tor  all  people  of 
the  world.* 


TO  HONOR  JOHN  FURGESS.  TEN- 
NESSEE STATE  COlkfMANDER,  VET- 
ERANS OF  FOREIGN  WARS 


HON.  WILLIAM  HILL  BONER 


or  TXKMXSSB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, it  gives  me  great  pleasure  to  rise  to- 
day to  honor  Mr.  John  Purgess,  the  out- 
going State  commander  of  the  Tennessee 
Chapter  of  the  Veterans  of  Foreign  Wars. 
If  I  may,  Mr.  Speaker,  I  would  like  to 
take  this  time  to  teU  you  and  my  col- 
leagues about  some  of  Mr.  Purgess' 
achievements. 

Since  his  return  from  Vietnam  in  1970, 
where  he  received  the  Bronze  Star.  John 
Purgess  has  been  very  active  in  the  VFW. 
Beginning  at  the  district  level,  John 
worked  his  way  up  through  the  of&ces 
of  deputy  surgeon.  Judge  advocate.  Jun- 
ior vice  commander,  and  senior  vice  com- 
mcoider  in  his  home  post.  Post  1970,  on 
Charlotte  Pike.  He  then  rose  through  the 
ranks  of  the  State  organization,  holding 
the  posts  of  deputy  surgeon.  Junior  vice 
commander,  and  senior  vice  commander, 
before  beine  named  as  the  State  com- 
mander for  the  State  of  Tennessee  VFW, 
a  post  he  will  relinquish  this  week. 

Since  his  return  in  1979,  John  bas 
earned  his  living  in  the  Insurance  in- 
dustry. For  8  years,  he  was  underwriter 
and  assistant  manager  with  Mutual  Life 
of  New  York:  in  1978,  he  moved  to  Inde- 
pendent Life  with  whom  he  is  currently 
an  underwriter.  He  is  a  member  of  the 
Nashville  Association  of  Life  Underwrit- 
ers, and  the  National  Association  of  Life 
Underwriters. 

John  was  bom  in  nearby  Langley,  Va., 
and  after  moving  to  Tennessee,  he  at- 
tended Saint  Anne's  Catholic  School, 
Father  Rjran  High  School,  and  achieved 
a  BS  in  general  business  from  Middle 
Tennessee  State  University  in  1965.  After 
graduating,  he  went  as  a  lieutenant  to 
Vietnam,  where  he  served  in  America!. 
On  March  13,  1971.  he  married  Alma 
Elmore,  and  the  Furgesses  now  live  in 
NashvlUe.  with  their  three  beautiful  litUe 
daughters,  Amy,  Mary  Catherine,  and 
Melissa. 

John  has  been  a  tremendous  leader  in 
bis  community  during  the  past  9  years. 
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serving  among  other  things  as  president 
of  the  Bellevue  Exchange  Club,  president 
of  the  Davidson  County  M'IBU  Alumni 
Association,  cochairman  of  the  Tennes- 
see Monuments  Commission,  mmnjt^^v  of 
the  Knights  of  Columbus,  member  of 
American  Legion  Post  5  in  NashvlUe,  and 
a  member  of  Saint  Henry's  Church  in 
Nashville.  Currently  John  h(dds  the  rank 
of  major  in  the  Tennessee  National 
Guard. 

Mr.  Speaker,  looking  back  through 
John  Pm-gess'  tremendously  imprcHtve 
record  as  an  American  and  as  a  leader  in 
his  community,  I  would  like  you  and  my 
colleagues  in  the  House  of  Reiveaenta- 
tlves  to  Join  me  in  congratulating  John 
on  his  achievements  as  Vae  oatg(ring 
State  commander  for  the  Tennessee 
State  VFW,  and  in  wishing  John  good 
luck  in  his  candidacy  for  membership  on 
the  National  VFW  CoimcU,  and  his  can- 
didacy for  Young  Veteran  of  the  Year.  I 
know  you  wUl  agree  with  me  that  John 
Purgess  is  a  true  leader  and  a  distin- 
guished American.* 


THE    50TH   ANNIVERSARY   OF   THE 
DISCOVERY  OF  PENICILLIN 


HON.  JAMES  M.  HANLET 

or  MSW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1979 

•  Mr.  HANLEY.  Mr.  Speaker,  the  past 
50  years  have  seen  advances  in  medical 
science  almost  impossible  to  have 
imagined  at  the  begbming  of  this  cen- 
tury. Diagnosis,  treatment,  and  even 
our  very  attitude  toward  the  in  have 
imdergone  a  tremendous  transforma- 
tion. Health  is  being  restored  and  lives 
are  being  saved  in  cases  which  even  10 
years  ago  would  have  been  questionable 
at  best. 

Many  factors  have  made  this  possible, 
but  probably  the  strongest  has  bem  the 
commitment  to  basic  applied  research 
under  rigcMDUs  scientific  standards. 
Most  of  us  would  agree  that  this  logical 
step-by-step  approach  is  the  major  rea- 
son for  such  medical  progress. 

It  is,  therefore,  most  ironic  that  the 
discovery  of  the  20th  century's  most 
widely  known  "Miracle  Drug"  was  es- 
sentially accidental.  I  refer,  of  course, 
to  the  discovery  of  penicillin. 

We  realize,  too,  that  the  accidental 
nature  of  this  discovery  was  made  pos- 
sible by  the  circumstances  of  ongoing 
laboratory  research. 

The  June  1929,  issue  of  the  British 
Joumad  of  Experimental  Pathology  con- 
tained a  paper  by  a  relatively  obscure 
bacteriologist  telling  the  worldwide  med- 
ical community  how  a  culture  plate,  ac- 
cidentally contaminated  smne  9  months 
earlier,  had  produced  a  bacteria-de- 
stnqring  substance  he  called  'TenicUlin." 

The  bacteriologist  was  Alexander 
Fleming — later  Sir  Alexander  Fleming — 
a  47-year-oId  Scotsman. 

Fleming  knew,  of  course,  that  his  ac- 
cidental discovery  was  potentially  im- 
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portant.  He  probably  did  not  realize, 
however,  that  it  would  revolutionize  the 
practice  of  medicine  over  the  years. 

In  Its  earliest  days  of  development. 
penJcUUn  was  unstable  and  difficult  to 
concentrat©— early  solutions  were  often 
only  10  percent  pure.  By  1941,  however, 
the  new  "miracle"  drug  was  sufficiently 
available  to  substantially  prolong  the 
life  of  an  Oxford  policeman. 

The  steps  between  basic  discovery  and 
mass  availability  of  any  life-sustaining 
drug  is  understandably  involved  and 
delicate.  It  is  to  this  problem  that  Bristol 
Laboratories,  of  Syracuse,  N.Y..  directed 
Its  technology  in  the  early  1940's.  And 
their  success,  as  well  as  the  success  of 
penicillin's  myriad  applications  around 
the  world,  is  being  recognized  formally 
today  irtien  Bristol-Syracuse  observes 
the  6©th  anniversary  of  Dr.  Fleming's 
discovery  of  penicillin. 

It  is  significant  that  this  observance 
is  to  be  held  in  Syracuse,  since  it  is  here 
that  44  percent  of  America's  bulk  supply 
of  penicillin  Is  produced. 

Begun  in  central  New  York  in  1887,  the 
company  known  as  Clinton  Pharmaceu- 
ticals was  formed  by  William  M.  Bristol. 
Sr..  and  John  Myers.  Expanding  gradual- 
ly to  other  locations,  the  company  pur- 
chased In  the  early  1940's  the  ChepUn 
Biological  Laboratories  in  Syracuse, 
changed  its  name  to  Bristol  Laboratories 
and  began  to  search  for  ways  to  produce 
large  quantities  of  i)enlcillin  in  collabora- 
tion with  British  scientists  who  had  con- 
tinued with  neming's  original  work,  in  a 
concerted  effort  to  provide  a  powerful 
defense  against  infection  during  World 
Warn. 

By  1945.  Bristol  became  one  of  the 
earliest  major  producers  of  penicillin 
in  the  country. 

Producing  almost  half  the  penicillin 
supply  in  the  United  States,  Bristol- 
Syracuse  is  Justifiably  proud  of  its  manu- 
facturing practices,  aware  at  all  times 
that  its  products  are  used  to  save  lives. 
So,  Mr.  Speaker,  I  want  to  call  your 
attention  and  the  attention  of  my  col- 
leagues, many  of  whom  have  benefited 
directly  or  whose  families  have  benefited 
from  the  remarkable  bacteria-fighting 
efficiency  of  this  antibiotic,  to  this  obser- 
vance, today,  in  Syracuse. 

Actually.  I  think  there  will  be  two 
"miracles"  commemorated  this  day.  One 
is  Dr.  Fleming's  basic  dedication  and 
research  which  led  to  the  discovery  of 
penicillin.  The  other  is  the  recognition 
that  only  high  standards  of  pharmaceu- 
tical practice,  exemplified  by  Bristol  of 
Syracuse,  have  made  the  isolation  and 
production  of  large  quantities  of  penicil- 
lin practical.  This  avallabUlty  to  the 
average  person  is  the  second  miracle. 
And,  in  this.  Bristol-Syracuse  has  had  a 
major  rtde.* 


EXTENSIONS  OF  REMARKS 

of  Representatives  due  to  prior  business. 
Had  I  been  present,  I  would  have  voted 
in  the  following  fashion: 

RoUcall  No.  183,  passage  of  H.B.  3464. 
"yes"; 

RoUcall  No.  184,  amendment  to  HJl. 
4289,  "yes"; 

RoUcall  No.  185,  motion  to  resolve  into 
the  Committee  of  the  Whole  for  the  con- 
sideration of  H.R.  3875.  "yes"; 

RoUcaU  No.  186,  amendment  to  HJl. 
3875.  "no"; 

RoUcaU  No.  187,  motion  to  resolve  into 
the  Committee  of  the  Whole  for  further 
consideration  of  H.R.  3875.  "yes"; 

RollcaU  No.  188,  amendment  to  H.R. 
3875. "yes"; 

RoUcaU  No.  189,  amendment  to  HJl. 
3875.  "yes"; 

RoUcaU  No.  191.  passage  of  H.B.  3875, 
"yes"; 

RoUcaU  No.  193.  agreeing  to  House 
ResoluUon  272.  "yes"'; 

RoUcaU  No.  194.  agreeing  to  House 
Resolution  284.  "yes"; 

RoUcaU  No.  195.  amendment  to  H.B. 
2641,  "no"; 

RoUcaU  No.  196,  passage  of  HJl.  2641. 
"yes"; 

RoUcaU  No.  197.  passage  of  HJl.  2374, 
"yes"; 

RoUcaU  No.  198,  passage  of  HJl.  3347, 
■yes"; 

RoUcaU  No.  199,  approval  of  Journal  of 
Friday.  June  8. 1979,  "yes"; 

RoUcaU  No.  200,  motion  to  resolve  into 
the  Committee  of  the  Whole  for  con- 
sideraUon  of  HJl.  2444,  "yes"; 

RollcaU  No.  201,  amendment  to  HJl. 
2444.  "no"; 

RoUcaU  No.  202,  amendment  to  HJl. 
2444,  "no": 

RoUcall  No.  203.  amendment  to  HJl. 
2444,  "yes"; 

RoUcall  No.  204.  amendment  to  H.R. 
2444.  "no"; 

RollcaU  No.  205.  amendment  to  HJl. 
2444.  "yes"; 

RoUcall  No.  207.  approval  of  Journal 
of  Monday.  June  11, 1979,  "yes"; 

RoUcaU  No.  208,  agreeing  to  House 
Resolution  198.  "yes"; 

RoUcaU  No.  209,  motion  to  resolve  Into 
the  Committee  of  the  Whole  for  further 
consideration  of  H.R.  2444.  "yes":  and 

RoUcaU  No.  210.  amendment  to  HJl. 
2444.  "yes".» 


PERSONAL  EXPLANATION 


HON.  ROBERT  A.  YOUNG 

or  msaoina 
IN  TRX  HOnSB  OP  RBPRB8BNTATIVBS 

Tuesday,  June  2i.  1979 

•  Mr.  YOtJNO  of  Missouri.  Mr.  Speaker. 
I  was  absent  from  the  floor  of  the  House 
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ceptable.  but  did  not  go  so  far  as  to  rec- 
ommend that  such  research  should  be 
supported  with  public  fimds.  This,  the 
Board  members  noted,  was  another 
ethical  issue  involving  the  aUocation  of 
limited  resources,  and  as  such  was  be- 
yond the  scope  of  their  task  In  this  area. 

I  have  studied  the  issues  raised  by 
scientists,  ethicists,  moral  theologians, 
legal  experts,  and  others  with  regard  to 
in  vitro  fertUization,  and  cannot  find  a 
consensus  of  opinion  on  what  the  poUcy 
should  be  in  this  area.  My  own  feeling 
is  that  we  should  not  support  research 
or  application  of  research  in  this  area 
with  Federal  funds. 

In  my  view  there  is  reason  for  concern 
from  a  moral  and  ethical  aspect  about 
the  use  of  pubUc  funds  for  Federal  sup- 
port of  research  on  human  in  vitro  fertU- 
ization. First,  to  obtain  a  successfuUy 
fertilized  human  egg  in  the  test  tube 
fertilization  procedures.  I  understand 
that  a  number  of  eggs,  extracted  from 
a  human  female  ovary,  must  be  exposed 
to  viable  sperm,  in  vitro.  This  raises  the 
possibUity,  indeed  the  UkeUhood,  that 
more  than  one  human  conceptua  wlU 
result.  I  find  the  subsequent  discarding 
of  these  extra  early  human  embryos 
moraUy  objectionable,  and  consider  this 
procedure  to  be  tantamount  to  early 
abortion  of  an  unwanted  fetus.  Second. 
I  feel  the  experimental  technique  itself— 
even  if  only  one  egg  Is  fertilized— Involves 
unknown  risks  in  terms  of  possible  ge- 
netic damage  to  the  embryo.  This  seems 
to  pose  an  unacceptable  level  of  health 
risk  to  the  child  and  a  potential  effect 
on  the  welfare  of  his  or  her  parents. 

FlnaUy.  even  If  aU  the  risks  could  be 
eliminated,  and  parents  could  be  assured 
that  no  extra  embryos  would  be  dis- 
carded, I  feel  that  pubUc  policy  would 
dictate  against  Federal  support  of  human 
in  vitro  fertilization  procedures  because 
of  the  issue  of  Just  aUocation  of  limited 
medical  resources.  Other  health  pro- 
grams in  this  country  are  lacking  for 
funds.  Diverting  Federal  funds  to  the 
area  of  human  in  vitro  f  ertlUsation  would 
be  Inconsistent  with  the  priorities  and 
needs  of  the  larger  numbers  of  persons 
who  might  better  be  served  tmder  other 
programs. 

Research  into  the  causes  and  treat- 
ment of  infertUity  problems  must  cer- 
tainly not  be  overlooked.  However.  I  do 
not  beUeve  the  use  of  Federal  funds  to 
support  human  in  vitro  fertUization  re- 
search Is  justified  for  the  reasons  out- 
lined above.* 


NO  FEDERAL  FUNDS  FOR  IN  VITRO 
FERTILIZATION 


HON.  TOBY  ROTH 

or  wracoMsnr 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Tuesday,  June  26,  1979 

•  Mr.  BOTH.  Mr.  Speaker.  In  its  rec- 
ommendations to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  earUer  this  year,  the  HEW 
Ethics  Advisory  Board  noted  that  F*d- 
eral  support  of  human  In  vitro— that  is. 
outside  the  body  as  In  a  test  tube — fertU- 
ization research  would  be  ethically  ac- 


TENOR  OF  SALT  DEBATE 


HON.  PATRICIA  SCHROEDER 

or  cotosAno 
IN  THB  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  the 
foUowlng  article  by  Art  Buchwald  sheds 
a  revealing  Ught  on  the  tenor  of  the  up- 
coming SALT  debate.  I  find  Mr.  Buch- 
wald's  approach  to  the  Issues  Involved  In 
SALT  totaUy  refreshing.  He  places  the 
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SALT  debate  In  a  context  Uiat  I  feel  we 
should  aU  take  note  of  before  we  get 
sucked  into  counting  warheads  and  as- 
sessing hard -target  klU  capabiUties, 
whUe  forgetting  the  basic  issues  of  sur- 
vival in  the  nuclear  age. 

The  article  foUows: 

Tkc  Plowsbass  Capbb 
(By  Art  Buchwald) 

Waskikcton. — The  first  SALT  treaty  tallcs 
were  held  In  about  760  B.C.  As  reported  by 
the  Prophet  Isaiah,  they  took  place  between 
King  Heacltlah  of  Judea  and  King  Senna- 
cherib of  Aseyrla.  The  original  draft  of  ^e 
agreement  read,  "All  swords  wUl  be  beaten 
into  plowshares,  and  all  spears  Into  pruning 
hooks;  nation  will  not  lift  up  sword  against 
nation  and  neither  side  will  learn  war  any 
more." 

When  the  wording  of  the  treaty  reached 
HezeUah,  there  was  an  Immediate  outcry 
from  his  hawk  advisors. 

"We  can't  give  up  our  swords.  How  do  we 
know  the  Assyrians  will  not  turn  their  plow- 
shares back  Into  weapons  a*  soon  as  the 
treaty  Is  signed?"  said  one  general. 

"The  throw  weight  of  the  Assyrian  spears 
Is  far  superior  to  ours,"  another  one  cried. 
"This  is  a  trick  of  the  Assyrians  so  they  can 
launch  a  flrst-strlke  capability  agidnst  us." 

A  third  advisor  to  the  king  said,  "I  cannot 
support  a  SALT  B.C.  treaty  of  this  kind.  If 
we  turn  all  our  swords  Into  plowsbarea,  the 
Assyrians  will  have  twice  as  many  land-based 
plowshares  as  we  have.  Each  plowshare  could 
be  mounted  with  10  pruning  hooka,  and  be 
turned  into  offensive  weapons  which  would 
bury  every  man,  woman  and  child  In  Judea." 

King  Hezeklah  was  Impressed  with  the 
Brgum.ents.  He  knew  there  wasnt  a  chance  in 
Oomorrah  of  getting  the  treaty  approved  by 
his  people,  unless  there  were  guarantees  that 
their  sword  and  spear  arsenals  would  remain 
intact. 

He  sent  word  to  Sennacherib  in  Damascus 
that  he  wanted  a  limitation  on  the  number 
of  offensive  swords  each  side  could  have,  and 
he  demanded  the  dismantling  of  defensive 
shields  that  the  Assyrians  had  developed  to 
deflect  Judean  steel. 

Sennacherib,  who  bad  stockpiled  thousands 
of  swords  and  shields  and  had  developed  a 
new  SS-18  spear  which  could  be  launched 
from  a  ditch,  met  with  his  advisors  and 
worked  out  a  strategy. 

'We  win  tell  Hezeklah,"  he  said,  "that  as 
part  of  detente  each  side  vrlll  be  able  to  dou- 
ble the  number  of  swords  and  spears  In  their 
arsenals,  and  both  parties  will  be  permitted 
to  develop  one  more  weapon  of  its  own 
choosing.  Even  with  this  we  wiU  still  have  su- 
periority over  them." 

"What  about  the  plowsharee?" 

"We  will  Insist  at  this  time  that  plowshares 
not  be  Included  In  the  arms  limitation  agree- 
ment. As  you  know,  our  new  Backfire  plow- 
share win  be  ready  in  six  months.  It  will  be 
an  answer  to  their  Mlnuteman  pruning 
hook." 

Hezeklah  received  the  Assyrian  proposals 
which  he  knew  would  be  rejected  by  the 
hardliners  In  his  court.  "What  about  verifi- 
cation?" one  of  them  said.  "How  do  we  know 
the  Assyrians  will  not  put  six  blades  on  one 
sword?"  another  asked.  "What  would  prevent 
them  from  turning  their  pruning  hooks  back 
Into  Mlrved  lances?" 

Hezeklah  knew  he'd  have  to  promise  hla 
army  something  In  exchange  for  a  SALT  B.C. 
treaty.  "If  you  support  me  on  this,"  he  told 
them,  "T  will  authorize  the  building  of  an 
MX  system  cosUng  30  billion  sheep.  This  will 
enable  us  to  hide  our  mobile  spear  throwers 
underground  so  the  Assyrians  will  never  know 
where  they  are.  It  will  be  the  ultimate  de- 
terrent to  prevent  a  euprlse  attack." 

The  Judean  generals  reluctantly  agreed 
and  King  Hezeklah  and  King  Sennacherib 
met  to  sign  the  SALT  B.C.  protocols. 
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It  waa  the  first  SALT  treaty  negotiated  by 
oivUtnd  people  in  history,  and  It  has  been 
the  model  for  arm*  limitation  agreements 
ever  slnce.# 


UFTINO   OF   SANCTIONS   AGAINST 
ZIBIBABWE-RHODESIA 


HON.  CHARLES  B.  RANGEL 


or 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26,  1979 

•  Mr.  RANGEL.  Mr.  Speaker.  whUe  we 
wUl  be  debating  the  issue  of  whether  to 
lift  sanctions  or  not  against  the  Zim- 
babwe-Rhodesia Government  today,  I 
must  voice  my  personal  objection  to  lift- 
ing sanctions  at  this  time  against  the 
Zimbabwe-Rbodesian  Government. 

Many  recent  reports  have  said  that 
represoitatives  of  the  black  conmnmlty 
are  not  oonecmed  with  this  issue.  This 
statement  is  absolutely  inaccurate.  Tlie 
fact  that  the  United  States  might  prema- 
turely lift  sanctions,  is  of  deep  concern  to 
the  black  c<»nmunlty  and  ttie  slightest 
possibiUty  of  Ufting  sanctions  by  this 
Congress  and  this  administration  would 
be  viewed  as  an  unjust  act  against  those 
individuals  in  South  Africa  who  have 
continuously  struggled  for  their  clvU 
rights  as  we  in  this  country  have  strug- 
gled for  ours. 

Is  the  Ufting  of  sanctions  in  Zimbabwe- 
Rhodesia  so  monumental  to  our  economy 
that  we  would  deprive  the  citizens  of  that 
country  of  their  basic  rights  by  voting 
to  lift  sanctions  that  we  would  vote,  in 
essence,  for  the  minuscule  amount  of 
chrome  that  this  country  had  Inported 
from  Rhodesia  before  repeal  of  the  Byrd 
amendmfent?  Certainly,  that  cannot  be 
so. 

Have  we  yet  so  quickly  forgotten  the 
personal  liberties  that  this  coimtry 
fought  for  In  order  to  develop  a  democ- 
racy that  we  would  recognize  a  govern- 
ment that  has  not  yet  had  an  opportun- 
ity to  demonstrate  that  Uiey  t(411  be  oper- 
ating under  a  similar  democratic  process 
that  would  Insure  the  personal  freedoms 
and  protections  of  aU  its  citizens? 

To  say  that  we  are  not  concerned  is 
to  say  that  we  do  not  recognize  the 
struggle  for  human  dignity.  There  is  in 
fact  a  kinship  that  exists  between  the 
black  Americans  and  Africa  as  it  exists 
between  the  American  Jews  and  Israel. 
The  South  African  situation  is  the  same 
to  black  Americans  as  it  is  for  those 
American  Jews  who  are  concerned  about 
their  brothers  in  Israel. 

We  would  like  to  see  that  this  Congress 
does  In  fact  recognize  the  sensitivity  of 
this  Issue  to  United  States-African  for- 
eign poUcy  and  to  recoimize  the  fact  that 
the  black  communitv  is  concerned  with 
how  we  vote  on  this  issue.  We  would  Uke 
to  see  If  the  Muzorewa  government  can 
stand  on  its-own  and  that  it  does  demon- 
strate that  it  is  a  government  "of  the 
people,  by  the  people  and  for  the  people." 
To  lift  sanotlMis  now  would  be  to  remove 
what  little  incentive  for  compromise 
that  stlU  exist  in  that  country  to  rescdVe 
its  own  internal  problems. 

In   the   meantime,    we   in   Congress, 
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should  allow  the  President  of  this  ooun- 
try,  our  leader  to  at  least  have  an  op- 
portunity to  examine  the  situation  wltbln 
a  reasonable  time  in  order  to  make  a  de- 
termination as  he  sees  fit  for  the  beneflt 
of  aU  parties  concerned.* 


RECOVER  SAN  C^fMVii'lX 
E2FENDITUBEB 


HON.  ALLEN  E.  ERTEL 

or  nCKVSTI.VAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26.  1979 

•  Mr.  EBTEL.  Mr.  Speaker,  I  am  today 
introducing  a  resolution  expressing  the 
sense  of  the  CtKigress  urging  Richard  M. 
Nixon  to  reimburse  the  VS.  Government 
for  aU  imix'ovements  made  to  his  San 
Clemente  estate  which  were  unrelated 
to  the  perf(M'mance  of  his  Presidential 
duties.  Mr.  Nixon  is  selling  the  property 
and  unless  something  is  done,  he  wiU 
be  unjustly  enriched  at  Government 
expense. 

Mr.  Speaker,  the  then-President's  men 
seemed  to  think  the  GSA  had  an  obliga- 
tion to  enhance  the  value  of  the  San 
Clemente  property.  Haldeman.  BrUch- 
man,  Kahnbach,  and  others  ordered  the 
Govenunent  to  pay  for  botmdaiy  sur- 
veys, enlarged  den  windows,  a  pctot  ga- 
zebo, a  beach  cabana,  and  other  extra- 
governmental  improvements.  Fortunate- 
ly for  us  taxpayers,  the  Joint  Committee 
on  Internal  Revenue  Taxation  looked 
into  the  matter.  In  the  course  cf  its  ex- 
amination the  committee  found  that  the 
Federal  Government  had  made  .166,- 
614.03  in  improvanents  to  the  Nixon 
property  at  San  damente  which  were 
unrelated  to  any  governmental  porpow. 
In  determining  the  value  of  the  impro've- 
ments,  the  committee  took  great  pains  to 
s^wrate  legitimate  security  expendi- 
tures from  Improvements  which  served 
no  primary  protective  purpose.  For  ex- 
ample, in  the  case  of  the  restored  gazeba 
even  though  the  committee  determined 
that  its  restoration  was  not  required  nor 
intended  as  a  security  measure,  it  was 
found  that  a  Secret  Service  perscm  did 
from  time  to  time  occupy  the  gawba 
Part  of  the  value  of  the  gazebo  was 
therefore  attribiited  to  the  Federal  Gov- 
ernment rather  than  to  Mr.  Nlzcm. 

The  value  of  the  improveqacnts  paid 
for  by  the  Federal  Government,  but  un- 
rdated  to  any  Government  purpose  wlU 
be  reflected  in  the  purchase  price  for 
the  property.  Accordingly.  Mr.  Nixon 
wlU  derive  a  benefit  for  unwarranted  im- 
provemebts  authorized  on  his  behalf  by 
his  aides.  My  resolution  expresses  the 
sense  of  the  Cohgiess  that  Mr.  Vitaa 
ought  to  recognize  his  re^Mnsibllity  m 
this  matter  and  reimburse  the  Federal 
Government  for  the  original  value  of  the 
improvraients. 

Although  I  am  hopeful  Mr.  Nixon  wlU 
see  fit  to  pay  for  the  cost  of  these  im- 
provements, his  record  in  similar  matters 
leaves  open  the  possibUity  that  he  may 
not.  Therefore,  my  resolution  also  urges 
the  President  and  the  Attorney  General 
to  attempt  to  recover  the  sum  of  $66.- 
614.03  for  the  Improvements. 
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When  the  toprovements  to  his  San 
ClemcDte  estate  were  first  criticized  in 
1973,  aides  to  Mr.  Nixon  indicated  he  in- 
tended to  bequeath  the  property  to  the 
Dhlted  States  for  pubUc  use.  Federal  of- 
ficials may  have  relied  upon  this  unful- 
filled prMnlse  in  failing  to  seek  recovery 
for  the  unwarranted  improvements.  If 
so.  this  would  seem  to  constitute  a  prom- 
issory estoppel  which  entitles  the  Gov- 
ernment to  the  present  value  of  the 
property.  Tills  and  other  remedies  ought 
to  be  inveBtigated  by  the  Attorney  Gen- 
eral In  attempting  to  recover  from  Mr. 
Nixon. 

Some  will  surely  argue  that  Mr.  Nixon 
suffered  enough — that  we  ought  to  let 
htm  live  in  peace.  However.  I  think  it  is 
the  American  taxpayer  who  has  suffered 
In  this  instance  and  we  ought  to  recover 
every  last  cent.* 


EXTENSIONS  OF  REMARKS 

my  intention,  at  an  appropriate  time, 
to  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice be  discharged  from  further  consid- 
eration of  the  bill  and  ask  for  its  imme- 
diate consideration.  I  hope  that  in  this 
fashion  we  can  expedite  consideration 
of  these  technical  amendments. 

Should  Members  have  any  questions, 
I  hope  they  will  contact  the  committee 
staff.* 


TRIBUTE  TO  THOMAS  P.  DALFONSO 


June  26,  1979 

LET  US  GET  THE  TRUCKS  ROLLING 


TECHNICAL  CHANGES  TO  TITLE  5. 
UNITED  STATES  CODE 


HON.  JAMES  M.  HANLEY 

OV   NTW   TOKK 
m  THE  HOUSB  OP  REPRESENTATIVES 

Tuesday,  June  26.  1979 

•  Mr.  HANLEY.  Mr.  Speaker,  I  have 
today  Introduced  legislation  to  make 
certain  necessary  technical,  conform- 
ing, and  elarUylog  changes  in  title 
5.  United  States  Code.  Title  5.  which 
relates  to  QoTemment  organization  and 
emi^oyees.  Is  primarily  within  the  Juris- 
diction of  the  Committee  on  Post  Office 
and  Civil  Service. 

These  amendments  make  no  signifi- 
cant changes  in  the  law.  They  merely 
correct  outdated  references  (such  as  to 
the  "Commissioner"  of  the  District  of 
Columbia  or  to  the  "Director  of  the 
Bureau  of  the  Budget"),  correct  statu- 
tory citatlans.  update  effective  date  pro- 
visions, and  correct  typographical  errors. 
ALSO  Included  are  some  stylistic  changes 
recommended  by  the  Office  of  Law 
Revision  Counsel. 

It  is  Important  that  we  act  quickly 
since  one  change  relates  to  the  Senior 
Executive  Service  which  was  authorized 
by  the  Civil  Service  Reform  Act.  and 
which  will  come  Into  existence  on 
July  13, 1979.  Both  the  House  and  Senate 
bills  amended  section  2108(3)  of  title  9, 
United  States  Code,  to  exclude  members 
of  the  Senior  Executive  Service  from  the 
definition  of  "preference  eligible."  Due 
to  a  typograi^lcal  error  in  the  enrolled 
bill,  however,  section  2108(5)  (not  sec- 
tion 2108(3))  was  amended,  and  this 
has  resulted  In  confusion,  nils  bill  will 
eliminate  that  confusion  and  insure  that 
the  intent  of  both  Houses  Is  achieved  by 
correcting  the  typographical  error. 

Mr.  Speaker,  I  have  cleared  these 
amendments  with  the  ranking  minority 
on  the  committee,  and  with  the  Office  of 
Personnel  ICanagement  which  adminis- 
ters these  laws.  I  have  also  been  advised 
that  the  Senate  will  act  quickly  on  the 
legislation. 

Since  the  Senior  Executive  Service 
will  become  effective  very  shortly,  It  is 


HON.  DON  BAILEY 

OP   PENN8TLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  26.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  on  July  14, 
1979,  the  Southwestern  Pennsylvania 
Area  Development  Cchtd.  of  Monessen  will 
hold  its  second  annual  recognition  din- 
ner. This  year  the  guest  of  honor  will  be 
Mr.  Thomas  P.  Dalfonso.  I  am  very 
pleased  to  join  with  them  in  praising  this 
fine  man  who  has  served  Monessen  with 
great  distinction  for  many  years. 

Tom  entered  the  U.S.  Army  after  grad- 
uating from  Monessen  High  School  in 
1943.  returning  home  in  November  1945. 
after  having  been  a  prisoner  of  war  in 
Germany  for  10  months.  He  attended  the 
University  of  Pittsburgh  for  2  years  after 
which  he  was  employed  in  the  private 
sector. 

In  addition  to  an  outstanding  employ- 
ment record.  Tom  Dalfonso  has  compiled 
a  very  impressive  record  of  public  serv- 
ice. He  was  first  elected  to  the  city  coun- 
cil in  Monessen  in  1967  and  was  reelected 
in  1971.  During  both  terms  on  the  coun- 
cil he  served  as  director  of  accounts  and 
finances.  When  Mayor  Hugo  J.  Parente 
died  in  October  1971.  Tom  Dalfonso  was 
appointed  to  serve  the  unexpired  term 
and  he  was  elected  to  the  full  4 -year 
term  in  November  1973. 

Tom  was  an  energetic  and  effective 
mayor,  very  asgressive  in  seeking  out 
Federal  and  State  grant  assistance  for 
the  community.  Among  his  other  ac- 
complishments, he  used  such  grants  to 
arrange  for  the  establishment  of  a  civic 
center,  the  reconstruction  of  the  Third 
Street  Viaduct  without  cost  to  the  city, 
the  construction  of  two  additional  stories 
on  the  health  center,  and  numerous 
other  projects  of  great  benefit  to 
Monessen. 

Tom  also  served  on  the  board  of  the 
Monessen  Redevelopment  Authority  and 
twice  served  as  president  of  the  Mones- 
sen Council  of  Governments.  In  addition 
to  serving  on  the  Governor's  Justice 
Commission  Regional  Council,  he  also 
served  on  the  Southwest  Regional  Plan- 
ning Commission. 

It  is  fitting  and  proper  that  Tom  Dal- 
fonso be  recognized  for  his  dedicated 
service  to  the  community  of  Monessen. 
He  has  earned  the  esteem  and  respect  of 
all  of  us.  I  Join  with  the  Southwestern 
Pennsylvania  Area  Development  Corp.  of 
Monessen  in  saluting  a  distinguished 
citizen,  community  leader,  and  outstand- 
ing American — ^Thomas  P.  Dalfonso.* 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF   SOUTH   CAIOLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26.  1979 

*  Mr.  CAMPBELL.  Mr.  Speaker,  today 
I  am  introducing  a  resolution  calling  on 
the  Governors  of  the  several  Stotes  to 
cooperate  voluntarily  in  standardizing 
truck  weight  and  length  limits. 

Over  the  weekend.  I  met  extensively 
with  South  Carolina  independent  truck- 
ers and  peach  growers.  I  was  most  im- 
pressed by  the  cooperative  attitude  of 
both  groups,  and  their  sympathy  with 
each  other's  problems.  On  Monday.  Gov. 
Richard  Riley  and  I  again  met  with  the 
independent  truckers  in  a  bipartisan  ef- 
fort to  get  the  trucks  moving  and  the 
produce  to  the  market. 

I  am  convinced  that  the  truckers  are 
reasonable  people  who  are  not  interested 
in  depriving  the  American  people  of  food 
or  in  ruining  the  farmers  who  cannot 
move  their  goods.  The  truckers  I  met 
with  are  not  those  who  are  perpetrating 
violence  on  the  Nation's  highways,  but 
they  do  have  legitimate  and  serious  prob- 
lems which  must  be  recognized  and  re- 
solved. ^  .  ,^^   , 

In  South  Carolina,  our  good  faith  ef- 
forts paid  off.  Last  night,  the  truckers 
in  South  Carolina's  Piedmont  agreed  to 
roll,  but  they  are  looking  to  Government 
at  all  levels  to  provide  long-term  relief 
for  their  problems.  The  truckers  tell  me 
they  were  persuaded  to  go  back  to  wort 
by  the  concern  expressed  by  the  Gover- 
nor and  by  our  willingness  to  sit  down 
and  talk  with  them,  and  by  several  tangi- 
ble acUons  we  took.  Governor  RUey  used 
emergency  powers  to  allow  longer  length 
trucks  In  the  State,  and  I  promised  to 
Introduce  legislation  urging  other  Stotes 
to  take  similar  action. 

Mr.  Speaker,  the  truck  strike  and  the 
very  real  problems  of  the  Independent 
truckers  transcend  partisan  poUtlcs. 
Each  of  us  has  a  responsibility  to  his  or 
her  constituency  to  get  the  trucks  mov- 
ing and  get  food  to  the  marketplace.  To 
do  that  nationwide,  as  we  have  In  South 
CaroUna.  we  must  show  the  truckers 
that  their  problems  are  being  given  oJD- 
cial  attention.  My  resolution,  cospon- 
sored  by  Representotives  Beryl  Am- 
THONY.  Jr.,  Doug  Barnaro,  James  T. 
Broyhill.  Richard  Cheney.  Vic  Fazio, 
Ken  Holland,  John  Jenrette.  Jakes  O. 
Martin.  Thomas  Petri,  Floyd  Spence, 
and  Arlan  Stangeland,  is  one  way  to  do 
that. 

The  text  of  my  resolution  follows: 
RraoLunoN 

WhereM  the  strike  by  independent  truck- 
era  is  coetlng  the  n»tlon  hundreds  oT  mUlloni 
of  doUara  every  week,  and 

Whereas  perlrhable  produce  U  being  los» 
every  day  the  strike  coatlnuea.  and 

Whereas  the  sltuaUoa  of  many  farmers  is 
becoming  desperate,  and  ^,.... 

Whereas  food  shortages  in  the  marketplace 
wUl  occur  with  more  and  more  frequency  u 
the  strike  goes  on,  and 

Whereas  independent  truckers  have  legiti- 
mate problems  which  discourage  them  from 
driving,  and 
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Whereas  one  of  those  problems  U  •  lack 
of  national  uniformity  among  the  States 
as  to  weight  and  length  limits,  and 

Whereas  the  White  House  has.  askMl  tbe 
Oovemors  to  cooperate  m  standanUalng 
weight  and  length  limits,  and 

Whereas  tbe  Oovemors  of  South  Caro- 
lina, Missouri  and  Iowa  have  already  jolXMd 
in  this  good  faith  effort. 

Now,  therefore,  be  It  resolved,  that  tbe 
House  of  Representatives  calls  on  the  Oov- 
emors of  the  60  States  to  cooperate  volun- 
tarily In  standardizing  truck  weight  and 
length  limits  to  80.000  pounds  and  60  feet 
respectively  to  encourage  striking  truckers 
to  go  back  to  work.« 


ALFRED  E.  ECKES.  JR.,  CONFERENCE 
STAFF  DIRECTOR 


HON.  SAMUEL  L.  DEVINE 

Of  OBIO 
IN  THE  HOUSE  OF  REPRESKNTATIVB8 

Tuesday,  June  26,  1979 

•  Mr.  DEVINE.  Mr.  Speaker,  as  the  new 
chairman  of  the  Republican  c(Miference. 
I  am  pleased  to  announce  the  appoint- 
ment of  Alfred  E.  Eckes.  Jr.,  as  staff  di- 
rector. 

Mr.  Eckes  was  associated  with  me  In 
my  district  office  as  a  research  assistant 
tTom  1974  to  1977.  He  has  a  particularly 
impressive  academic  background,  recog- 
nized author,  and  political  expert. 

As  staff  director.  Al  Eckes  wUI  be  of 
?reat  assistance  to  the  Republican  Party, 
lending  his  expertise  to  all  members  of 
the  conference.  His  r6sum^  follows: 
Shobt  Vita 

Alfred  E.  Eckes,  Jr.,  831  8.  Fifth  St.,  Co- 
lumbus. Ohio  43309.  Telephone:  (Home) 
814-443-6397. 

Bom:  July  11,  1943  In  N.  Conway.  N.H. 

Education : 

Washington  and  Lee  University.  Lexing- 
ton, Va.,  B.A.,  American  History,  1964.  Spe- 
cial emphasis  in  economics.  Honors  Include 
Phi  Beta  Kappa,  magna  cum  laude.  and 
honors  with  exceptional  distinction  In  his- 
tory. 

Christ's  College,  Cambridge  University. 
United  Kingdom.  International  Economics, 
1964-1966.  Fulbright  fellowship. 

Fletcher  School  of  Law  and  Diplomacy, 
TufU  University,  Medfonl,  Mass.,  MA.,  Inter- 
national Relations,  1966.  Woodrow  Wilson 
Fellowship. 

University  of  Texas  at  Austin.  Ph.D..  His- 
tory. 1969.  Doctoral  dissertation:  "Bretton 
Woods — America's  New  Deal  for  an  Open 
World."  NaUonal  Defense  Education  Fel- 
lowship In  history,  1967-1960. 

Indiana  University,  Bloomlngton,  Indiana. 
International  business,  summer  1070. 

Employment: 

1977  to  July  1979,  Editor  of  the  Bdltorlal 
Page.  Coiumbiu  DUpatch.  34  S.  Third  St.. 
Columbus.  Ohio  43316  (drculaUon — dally 
about  300,000;  Sunday  about  360.000). 

1978  to  present,  Adjunct  Associate  Pro- 
fessor, Department  of  History.  Ohio  State 
University. 

1976  to  1978,  Associate  Professor  with  ten- 
ure. Department  of  History,  Ohio  State  Uni- 
versity, Columbus  48310. 

1069  to  1976,  Assistant  Professor,  Depart- 
ment of  History,  OSU. 

1974  to  1077.  Research  Assistant  (part 
time).  U.S.  Rep.  Samuel  L.  Devlne.  R-13th. 
Ohio. 

1071  to  1074.  contributing  columnist  for 
Columbu*  DUpateh. 
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1868  to  1969,  Foreign  Service  Beaerve  Offi- 
cer. Department  of  State. 

Books: 

Co-autbor  with  Eugene  Roseboom.  A  His- 
tory of  Presidential  Elections:  From  George 
Waahlngtoii  to  Jimmy  Carter.  4tta  ed..  New 
York:  MaftMlllan.  September  1979. 

Tb»  United  States  and  the  Global  Struggle 
for  BUneralB.  Aiutm:  University  of  Texas 
Press.  1070. 

A  Search  for  Solvency:  Bretton  Woods  and 
the  International  Monetary  System,  1941- 
1971.  Austin:  University  of  Texas  Press,  1975. 

Articles  and  Essays: 

American  Conservatism  from  Hoover  to 
Nixon.  St.  Louis:  Fonim,  1073. 

"American  History  Textbooks  and  the  New 
Issue*  of  Trade,  Payments  and  Raw  Mate- 
rials," History  Teacher  XI  (February  1978), 
337-346. 

"Opea-Door  Bxitanalonlam  Reconsidered: 
The  World  War  II  Experience,"  The  Journal 
of  American  HUtory  LIX  (March  1973) .  909- 
934. 

Book  reviews  have  apepared  In  the  Ameri- 
can Hlst<wleal  Review  Business  History  Re- 
view and  Indiana  Magaslne  of  History. 

Approximately  760  articles,  editorial,  com- 
mentaries aord  reviews  (some  signed,  others 
unsigned)  have  appeared  In  tbe  Columbus 
Dispatch  since  1971. 

History  Professional  Activity: 

Life  member,  Organization  of  American 
Historians  (1077). 

Life  member.  Society  for  Historians  of 
American  Forel^  Relations  ( 1978) . 

Ohio  Academy  of  History. 

Other  Memberships: 

Lambda  Chi  Alpha  fraternity.  Torch  Club, 
National  CiXiference  of  Editorial  Writers.* 


BLUE  CROSS/BLUE  SHIELD:  OPEN 
ENROLLMENT  CAMPAIGN  IN  NEW 
YORK 


HON.  CHARLES  B.  RANGEL 

or  mw  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1979 

*  Mr.  RANQEL.  Mr.  Speaker.  I  would 
llek  to  announce  that  in  New  York,  med- 
ical and  hospital  Insurance  will  be 
available  to  anycme.  regardless  of  their 
age  or  health.  A  1 -month,  open  enroll- 
ment drive,  by  Blue  Ooss  and  Blue 
Shield,  will  enlist  members  for  health 
coverage  that  provides  hospital  and  med- 
ical care  to  any  resident  vrithln  the 
plan's  operating  area. 

During  this  open  enrollment  campaign, 
which  will  end  July  16,  physical  exami- 
nations will  be  waived,  and  no  medical 
histories  will  be  taken  for  all  new  appli- 
cants for  health  eare  coverage.  The  pro- 
gram is  apea  to  all  residents  of  the  17 
downstate  counties  served  by  the  plan 
who  do  not  have  Blue  Cross  and  Blue 
Shield  coverage,  or  who  wish  to  upgrade 
their  present  coverage. 

Mr.  Edwin  Werner,  president  of  the 
plan.  Is  quoted  as  saying: 

Conqirehenslve  health  Insurance  Is  prac- 
tically a  necessity  today  because  of  the  cost 
of  quality  medical  care.  Unfortunately,  the 
people  who  need  this  coverage  most  are  often 
excluded  because  of  their  medical  hlstones.  I 
think  we  have  a  responslbUity  to  provide 
them  both  with  health  benefits  and  the 
peace  of  mind  that  comes  from  knowing  they 
liave  Blue  Cross  and  Blue  Shield  protection. 
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Mr.  Qvesket.  I  would  like  to  congrata- 
late  Mr.  Werner  and  his  entire  organlat- 
tlon  for  this  momentous  dfctolon  toward 
broad-based  health  insurance  to  tens  o( 
thousands  of  New  Yorkns.  Itiis  Is  a  sub- 
stantial step  toward  the  goal  of  adequate 
health  care  ivotectlon  for  all  citlsens. 
It  seems  to  me.  ICr.  Bpetket,  that  in  Mew 
York  we  are  wdl  on  our  way  to  success- 
ful national  health  insurance.  I  would 
like  to  share  witti  my  colleagues  this  very 
pertinent  information  as  we  begin  the 
debate  here  in  Congress  on  the  various 
national  health  proposals.* 


MERIDIAN  EMPLOTICENT  OFFICE 
PROVnXS  OUTSTANDING  SEBV- 
ICB  FOR  VETERANS 


Hon.  G.  V.  (SONNY)  MONTGOMERY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1979 

*  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  ideased  to  Inform  my  adleagues  that 
the  Meridian  office  .of  the  Mlsslssliipl 
State  Employment  Service  has  oooe 
agnin  won  the  VFW  National  Award  for 
Service  to  Veterans.  They  prevtoualy 
won  the  hU^ily  coveted  recognition  in 
1977,  along  with  the  International 
Award  from  the  mtemational  A8M>- 
ciatlon  of  Personnel  In  Employment 
Security. 

I  am  very  proud  of  the  dedication  and 
hard  work  exhibited  by  the  51  onployees 
in  the  Meridian  employment  office.  Tbey 
are  all  outstanding  Individuals  and  I 
salute  them  for  their  eontributiaos  to 
our  veterans  and  all  persons  who  are 
seeking  gainful  empkvment.  I  would 
like  to  share  with  my  colleagues  tbe  let- 
ter I  received  from  Jim  Dawson,  the  drtv- 
ing  force  behind  the  award  winning  staff 
at  the  Meridian  office  of  the  Mfawtaslppl 
State  Emidoyment  Service: 

Stats 


Meridian,  Miaa^  May  25, 1979. 

Hon.    O.   V.   MOKTGOMXKT. 

U.S.  House  of  Repreaentativet, 
Washington,  D.C. 

DcAB  Somrr :  I  Just  have  to  brag  again  on 
my  staff.  

They  have  again  won  the  VFW  NaUonal 
Award  for  Services  to  Veterans. 

As  you  may  recall,  this  oOloe  woo  this 
national  award  the  first  time  In  1077.  along 
with  the  Intematlcnal  Award  from  the 
IntemAtlanal  Association  of  Personnel  In 
Employment  Security.  The  oOoe  also  won  a 
National  Special  Mertt  Award  in  1073  from 
the  VFW. 

Will  journey  to  the  coast  on  June  SSrd  to 
accept  the  awant  at  the  VFW  State  Conveo- 
tl(Mi  from  a  National  VFW  Repreeentatlve. 

My  staff  are  reaUy  remarkable  In  that  this 
office  has  been  top  dawg  for  the  past  several 
years  In  services  to  Veterans  In  Mtaalsatppi 
In  theee  parts,  as  well  as  twice  winning  the 
national  award  during  the  same  period. 

Off  hand  I  say  it's  a  record  that  no  one 
will  ever  match,  and  It's  all  due  to  a  dedi- 
cated staff. 

We  have  always  felt  that  we  should  prac- 
Uce  what  we  preach  In  regard  to  Veterans 
preference. 

So.  as  we  progressed  along,  we  also  gave 
preference  in  regard  to  tilling  our  own 
vacancies. 
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At  pnaent  the  total  (taff  numbers  61. 
Ol  tl*«  number,  fourteen   (14)  mre  Veter- 
an*, of  wtaJch  t4»ree  (3)  are  minority  and  «U 
(«)   are  diaabled  Veterans. 

We  haye  Juat  received  an  evaluation  from 
the  State  level — reaulta  were  excellent 

Sometime    wben    you    have    the    time.    1 
would  Uke  very  much  for  you  to  vlalt  our 
omr«  and  meet  our  fine  staff. 
Take  care  of  youneU. 
Klndeat  personal  ragarda. 
Sincerely, 

Jajus  T.  Dawson. 

Center  Manager^ 


PROFESSIONAL  EMPLOYEES  AT 
USDA  CONCERNED  ABOUT  THE 
PDTURE  OP  THE  EXTENSION 
SERVICE 


HON.  WILLIAM  C.  WAMPLER 

OF  vtsomt* 
IN  THB  HOUSB  Of  REPRKSBNTATIVE3 
Tueaiav.  June  28.  1979 
•  Mr.  WAMPLER.  Mr.  Speaker,  on  Mon- 
day, June  18,  I  placed  an  excerpt  of  a 
speech  by  Dr.  Daniel  C.  Phannstell.  di- 
rector of  the  Texas  Agricultural  Exten- 
sion Service,  in  the  Cokcexssionai.  Rec- 
OKB,  p««e  15344.  Dr.  Phannstell  in  his 
speech  expressed  concern  for  recent  de- 
velopments in  the  Extension  Service  at 
the  national  level,  indicating  that  cer- 
tain actions  have  been  taken  by  the  De- 
partment at  Agrlcultiire  and  at  higher 
levds  of  Government  to  render  Ineffec- 
tive the  tradlUonal  SUte/Pederal  part- 
nership that  has  existed  between  the 
DSDA  and  this  Nation's  land-grant  uni- 
versities for  many  years. 

Mr.  Speaker.  I  received  another  letter 
today  <rtd<«^ting  that  others  are  report- 
ing all  Is  not  gotng  well  with  the  Exten- 
sion Service.  This  letter  from  Dr.  W.  R. 
Van  Dresser,  dean  of  the  Cooperative 
Extension  Service  at  Virginia  Polytech- 
nic Institute  and  Stote  University  at 
Blacksburg.  Va.,  endoaes  a  letter  from 
Mr.  Richard  G.  Ford,  president  of  the 
Organization  of  Professional  Employees 
of  the  U.8.  Department  of  Agriculture, 
dated  June  1.  1979,  which  according  to 
Dr.  Van  Dresser,  points  up  how  serious 
he  (Mr.  Ford)  considers  the  problem  of 
the  status  of  the  SUte-Federal  partner- 
ship of  the  U.S.  Department  of  Agricul- 
ture and  the  land-grant  system. 

Tbt  letter  from  the  president  of  the 
Organlntlon  of  Professional  Employees 
of  the  U.S.  Department  of  Agriculture 
follows: 

WASKnroTON.  DC 

/un«  I,  f»79 


Director  ot  MxteruUtn  Service.  Virginia  Poly- 
technic InttituU  and  State  Vnivertity. 
BlaelubvLTf.  Va. 
Oms  DBKToa  Van  Duhbi:  The  State- 
redaral  partnentalp  of  the  U.S.  Department 
of  Agriculture  U  approaching  a  staamblea  in 
many  of  Ito  traditional  coc^eraUTe  aborts. 
Tha  CooperaUve  SUte  Bwrch  Sarvica.  Kx- 
UnsloQ  Sarvic*,  and  Agrlcnlttuvl  Basaarcb 
Service  no  longer  snjoy  the  stoture  and  prae- 
tlg*  of  autonomous  agenctaa  tn  cooperative 
Department  and  mtra-departmental  Com- 
mittee acUvltlea.  Each  Is  no  longer  able  to 
make  decisions  In  Its  own  right  to  carry  out 
programs  beneficial  to  Its  clientele. 
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The  consolidation  of  formerly  Independent 
agencies  Into  'superagenclea"  has  concen- 
trated decisionmaking,  authority,  and 
budget  control  In  Washington  at  the  expense 
of  local  concerns.  The  thrust  for  further  con- 
centration of  decisionmaking  and  budget 
control  continues  In  the  name  of  "efflclency," 
including  the  consolidation  of  Federal 
departments. 

Our  experience  causes  us  to  believe  that 
•'efflclency"  Is  a  camoiUlage.  There  appears 
to  te  little  concern  for  the  etfectlvene-s  o. 
USDA  programs  In  sarvlng  people's  needs  and 
in  helping  them  solve  their  problems.  The 
Administration  has  recommended  sharp  re- 
ductions In  the  budget  and  personnel  for 
research  and  Extension.  How  long  will  Sec- 
retary Bergland's  fertlUrer  or  feed  i-ealer  stay 
honest  without  the  unbiased  presence  of  the 
university  and  Extension?  In  the  same  vein, 
the  national  perspective  which  the  Federal 
Extension  staff  now  provides  to  state  staffs 
would  dry  up  and  there  would  be  no  oi»  at 
the  national  le.el  seriously  una  single.uind- 
edly  concerned  about  assisting  the  Land- 
Orant  system  to  improve  the  well-being  of 
the  American  farmer. 

We  are  also  quite  concerned  about  what 
the  Impact  will  be  on  the  Land-Grant  sys- 
tem generally,  and  the  CBS  In  particular, 
now  that  SEA  plans  to  move  Extension  Serv- 
ice (ES)  and  Cooperative  Research  (CR) 
program  staff  to  BelUvUle  or  vlclxuty.  We 
believe  this  would  be  disastrous  for  much 
of  ES's  working  relatlonshlpa  with  State  CES. 
Most  of  ES'a  liaison  U  with  USDA  agencies 
other  than  Agricultural  Research  (AB)  and 
with  other  Federal  departmanU  and  com- 
missions. For  example,  the  production  and 
marketing  staff  of  BS  In  1970  was  heavUy 
involved  In  cooperative  programs  with  22 
USDA  agenclea  and  46  agencies  and  commis- 
sions outside  USDA  In  11  Federal  depart- 
ments. ES  has  formal  sgreementa  with  no 
less  than  7  other  Federal  departments.  These 
departments  and  agencies  are  located  In  the 
downtown  Washington  area.  The  loss  of  ef- 
fectiveness in  attempting  to  shuttle  between 
these  agencies  and  Beltarllle  would  have  a 
serious  Impact  on  ES's  ability  to  serve  State 
CES,  plus  serving  CES  staff  when  they  are 
In  Washington  on  business  with  USDA  and 
other  Federal  agenclea.  Some  OFKDA  mem- 
bers believe  that  a  study  should  be  <nif«ited 
by  State  Dtrectort  or  some  other  appropriate 
group  to  determine  how  the  SEA  reorganisa- 
tion Is  affecting  BS/CBS  relations  azul  wbare 
ES  should  be  located  to  be  most  effective  In 
serving  the  Land-Orant  system.  OPEDA 
members  would  be  most  willing  to  provide 
specifics. 

There  seems  to  be  a  determined  effort  to 
eliminate  the  Identity  of  Extension.  As  you 
know.  In  the  peat,  Kxteoslon  has  been  the 
hallmark  of  objectivity — the  one  place  In 
which  people  of  all  faiths  and  political  per- 
suasions could  obtain  impartial  Information 
en  the  latest  research,  government  pro- 
grams, and  other  information  essential 
to  the  solution  of  people's  problems. 
This,  we  believe,  must  be  maintained 
We  have  serious  questions  whether  this  ob- 
jectivity Is  a  major  SEA  concern  or  whether 
It  will  be  malntalnad  because  many  major 
decisions  are  being  made  for  other  raaoons 
but  which  adversely  affect  Extension.  But 
okore  Important,  many  of  these  decision- 
makers are  foreigners  to  Extension,  who  do 
not  understand  or  who  do  not  appreciate  the 
basic  principles  of  Extension  education.  In 
addition,  the  Department's  deemphasls  on 
research  and  Extension  appears  to  be  some- 
what Inconatstent  with  the  national  need  to 
increase  productivity  and  to  fight  Inflation. 
We  In  OPEDA  are  certain  that  IBTQ  and 
1080  win  be  critical  years  for  Land-Grant 
agriculture  tn  general  and  for  workers  in 
,  agriculture  In  particular  The  time  has  come. 
In  our  opinion,  when  we  must  take  decisive 
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political  acUon.  By  "we,"  I  mean  Individuals 
as  private  citizens  and  we  as  duly  appointed 
or  elected  officials  ot  organizations  and  In- 
stitutions. E.ents  of  tne  past  two  years 
s.'iould  be  Bufflclent  evidence  that  we  no 
longer  can  bit  back  and  "hope  for  the  best" 
to  happen  There  are  too  many  people  In 
high  authority,  good  Intentloned  or  other- 
wise who  through  Ignorance,  Incompetence 
or  design  would  destroy  Federal-State  rela- 
tionships 

For  some  examples  of  threats  against  agri- 
culture and  Its  sister  agencies.  I  am  enclos- 
ing the  April  1979  issue  of  OPEDAs  news- 
letter. 

We  are  In  full  agreement  with  Congress- 
woman  Spellman  to  "write  your  Congress- 
man." In  addition  to  contacting  Individual 
Members  of  Congress,  we  counsel  our  mem- 
bers that  written  and  personal  contact  with 
appropriate  conuntttee  members  at  the  time 
they  are  considering  specific  proposals  Is 
especially  effective,  for  example.  House  and 
Senate  Appropriation  Commltteee,  Ways  and 
Means  Committees,  and  certain  subcommit- 
tees. Members  of  those  Conunlttees  have  ex- 
pressed Interest  In  the  impact  of  reorganiza- 
tion and  agencies'  abUlty  to  serve  their 
clientele. 

To  encourage  our  members  to  do  their 
citizen's  duty,  we  have  provided  them  with 
a  few  pointers  on  effective  congressional 
writing  In  addition,  Walter  John,  our  Exec- 
utive Director,  Is  a  registered  lobbyist  and 
Is  In  frequent  contact  with  the  Congrew, 
and  the  major  Senate  and  House  Commit- 
tees where  he  presents  our  views  and  gives 
formal  testimony  at  hearings.  On  May  8. 
Walt  gave  testimony  opposing  the  proposed 
transfer  of  the  Forest  Service  from  Agricul- 
ture. We  are  happy  that  the  President  has 
dropped  that  reorganlaitlon  plan. 

During  the  past  two  years,  many  state  and 
county  personnel  have  Joined  OPEDA.  Per- 
haps you  have  seen  our  earlier  letters  an<3 
materials.  If  you  would  like  additional  ma- 
terials or  further  Information  about  OPEDA, 
please  call  or  write.  Again,  feel  free  to  call 
upon  me  at  any  time;  we  have  many  teatl- 
monlals. 

Sincerely. 

RiCHAKD   G.    FOBO. 

President.* 


THE  OIL  SHORTAGE 


HON.  BENJAMIN  S.  ROSENTHAL 

or  mw  TORS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1979 

•  Mr  ROSENTHAL.  Mr.  Speaker,  the 
Derartment  of  Energy  and  the  multina- 
tional companies  continually  blame  our 
oresent  fuel  shortages,  high  prices,  dis- 
locations on  the  Iranian  stoppage  and 
shortfall  in  production.  The  NaUon  has 
been  told:  "Our  crude  oil  inventories 
are  low  and  crude  oil  imports  are  below 
last  year.  Reflnery  capacity  utUlzation 
is  down  6  to  7  percent  because  there  is 
not  enough  crude  stock  available." 

At  the  June  11  hearing  of  the  Com- 
merce, Consumer  and.  Monetary  Affairs 
Subcommittee  of  the  Committee  on  Gov- 
ernment Operations,  which  I  chair,  Mr. 
Dougherty  of  the  Federal  Trade  Commis- 
sion testified  that  current  gasoline  shWt- 
ages  could  not  be  explained  by  crude 
shortages. 

Independently  the  steft  and  membera 
of  the  subcommittee  had  also  reached 
this  conclusion. 


June  26,  1979 

According  to  U.S.  Census  data  which 
is  provided  and  verified  by  U.S.  Customs 
Service: 

First.  U.S.  imports  of  crude  oil  for  the 
first  4  months  of  1979  have  exceeded  last 
year's  import  levels  for  the  same  time 
period  by  10  percent; 


EXTENSIONS  OF  REMARKS 

Second.  Crude  oil  imports  have  aver- 
aged 7  million  barrels  per  day  for  the 
first  4  monttis  of  this  year;  and 

Third.  Only  In  thfe  month  of  February 
1979  did  a  flight  drop — 3  percent — occur 
over  FAruary  1978  which  could  be  at- 
tributed to  Iran  and  despite  this  the  first 
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4  months  of  1979  showed  an  overall  10 
percent  increase  over  the  comptuuble 
1978  period. 

Accordingly,  we  conclude  there  baa 
been  no  Iranian  shortfall  or  dislocation 
here  despite  atatements  to  the  contrary. 

The  following  are  the  Census  figures: 


U.S.  GENERAL  IMPORTS  OF  CRUDE  PHROLEUM  INTO  THE  U.S.  CUSTOMS  AREA,  UNADJUSTFD,  BY  MONTH  (JANUARY  1S76-APRIL  1973) > 


Net  quintity  in  thoUHndt  of  birrslt 

1979 
(MMBPO)> 

Net  qua  .bty  in  ttioutsndt  cK  birrab 

U79 
(MMBPf)' 

1976 

1977 

1971 

1979 

1976 

1977 

1978             1979 

Jtnuiry          

167,858 

127,070 

154,692 

170,905 

127,751 

173,795 

207,738 
204,579 
264,202 
194,  »U 
160, 217 
255,951 

192,772 
198,230 
181, 172 
189,073 
179,073  . 
197,421  . 

2»,in 

191,449 

7.5 
6.4 
6.7 
7.2 

July 

AUfStf 

September 

OeU*« 

NovMRber 

Dscsmber 

190,181 

198,417 

UJ.OU 

171,688 

U8,flS7 

197.042 

229,532 
298.23* 
^539 
210,575 
215,654 
171.366 

195,244      

219,826 

Mirch               -.  .. 

211,793 

AprH 

Mav 

203.394 

208,578    

Jun9 

214, 769      .      . 

<  Source:  Report  FT  900,  Bureau  of  Uis  Centus. 

Fy)r  the  first  3  months,  in  contrast  to 
the  Census  figures,  American  Petroleum 
Institute  reported  crude  oil  imports  down 
by  almost  a  million  barrels  per  day — 6  to 
7  million  barrels  per  week — thus  repre- 
senting this  year's  imports  as  being  leas 
than  last  year's  for  the  same  time  frame. 

The  Census  figures  are  obtained  by  V,B. 
Customs  Inspectors  and  public  gagers 
by  gaging  and  verifying  the  tanker  car- 
ried imports.  American  Petroleum  Insti- 
tute (API)  receives  its  figures  from  its 
members — the  oil  companies.  The  De- 
partment of  Energy  receives  its  data 
from  Customs  which  is  not  the  gauged 
reading  but  the  amount  cited  in  the 
ship's  manifest.  The  API  data  is  not  ver- 
ified. According  to  a  recent  General  Ac- 
counting Office  report  the  Depurtment  of 
Energy  data  is  not  verified. 

The  significance  of  measurement  ver- 
sus nonmeasurement  and  verification 
versus  nonverification  may  be  shown  by 
the  following  excerpts  from  a  June  14, 
1979,  Los  Angeles  Times  story  by  Wil- 
liam C.  Rempel: 

In  fact,  a  Loa  Angeiea  Tlmea  Inquiry  ataowa 
that  Customs  Service  Import  flgurea  confllot 
sharply  with  Industry  or  Department  of  En- 
ergy Import  records.  According  to  Customs. 
greater  amounts  of  oil  are  being  imported 
than  have  been  reported  elsewhere. 

A  spot  check  of  taoikers  dlachatglng  foreign 
crude  oU  at  southern  California  porta  abowed 
that  Customs'  figure*  frequently  are  at  odds 
with  the  Import  figures  of  the  oil  companies 
and  shippers. 

For  example,  when  the  Oyokp  Maru  dis- 
charged crude  to  the  Chevron  refinery  In  El 
Segundo  last  month,  a  licensed  pubUc  ganger 
hired  by  the  shipper  said  that  624,148  barrels 
were  unloaded. 

Chevron,  by  contrast,  said  It  received  only 
601,B40  barrels,  according  to  Customs  docu- 
ments. 

But  Customs  Inspectors,  measuring  the  oU 
both  In  the  tanker  and  In  the  refinery  t^nir 
said  Chevron  received  646,143  barrels— or  44.- 
303  barrels  more  than  Chevron  clalmMl.  .  .  . 

An  Inspection  of  Customs  records  of  ship 
arrivals  at  California  ports  disdoaed  that  be- 
tween January  and  March  of  this  year,  37.9 
nUlUon  barrels  of  foreign  crude  oU  were 
shipped  Into  the  state. 

The  US  Department  of  Energy  reported 
only  33.4  million  barrels,  however— «  differ- 
ence of  S.6  million  barrel8.>  or  about  230  mil- 
lion gallons  less  than  Customs  ahow«d  entwr- 
ing  the  sUte. 

"Believe  me,  we  don't  have  any  oil  going 
astray,"  a  spokesman  for  the  department  said. 
He  said  the  statistical  discrepancy  was  due 
to  the  late  filing  of  oil  Import  forma  by 
Importers. 


'  MMBPD— niillloni  of  barrdi  per  day. 


What  Customs  records  show  is  that  In  Wb- 
ruary,  for  example,  16.3  mlllon  barrels  of 
foreign  crude  was  brought  Into  California. 
The  Department  of  Energy  recorded  only  11.B 
million,  however,  or  3.4  million  barrels  below 
the  Customs  figures. 

How  have  these  crude  oil  Imports  af- 
fected our  crude  oil  inventory  stocks? 

According  to  API  and  DOE  figures — 
unverified— of  our  crude  oil  Inventory 
stocks  have  risen  sharply  since  the  first 
of  the  year.  Today  crude  (^  inventory 
stocks  exceed  333  million  barrels.  Thus, 
existing  stocks  now  equal  the  lower  in- 
ventory level  of  the  "glut"  period  of 
1977-78  or  about  40  million  barrels  over 
traditional  Inventory  levels.  If  we  were 
to  include  the  strategic  petroleujn  reserve 
inventory — ^whlch  is  not  Included,  our 
overall  present  Inventory  is  by  far  the 
highest  level  it  has  ever  reached.  Even 
without  the  strategic  petroleum  reserve 
inventory  we  are  within  12  million  bar- 
rels of  our  all-time  high.  In  fact,  our 
present  crude  oil  Inventory  stocks  are 
greater  than  they  were  a  yeto-  ago. 

Tea,  we  also  verified  that  refinery  ca- 
psurity  utillaatton  is  down  6  to  7  percent 
from  the  tradlttanal  operating  levels 
since  the  first  of  the  year  but  it  is  obvious 
that  It  was  not  due  to  the  Husk  of  avail- 
able crude  oil  stocks. 

Yes,  there  is  adequate  crude  oil  stock 
and  refinery  capacity  to  refine  this  Na- 
tion's needs — an  additional  Twininnim  of 
1  million  iMUTels  of  distillate  a  day. 

DOE  figures  disclose  U.S.  demand  is 
only  up  nuurgtfnally  and  that  world  oil 
production  is  up  over  over  4.5  porcent 
despite  tna.  Further,  the  OPEC  coun- 
tries accuse  the  multinational  oil  oom- 
ptoiies  and  consuming  natlcms  of  stock- 
piling crude  oil  and  some  of  the  multi- 
national companies  of  being  involved  in 
price  manipuUtlon.  The  continued 
OPEC  statements  Indicate  where  there 
is  smoke,  there  is  a  fire  and  in  this  in- 
stance there  aiTpetu's  to  be  substantive 
credibility  to  their  accusations.* 


YOUTH  UNEMPLOYMENT 


HON.  TED  WEISS 

or  nw  TOBx 
IN  THS  HOUSE  OF  RBPBBSENTATIVBS 

Tue$day,  June  29,  f979 

•  Mr.  WEISS.  liT.  Bpeaker,  I  recently 
Introduced    two    pieces    of    legislation 


which  would  effective  eliminate  one  of 
the  most  disturbing  and  ominous  social 
concerns  facing  our  Nation — an  enor- 
mously high  rate  of  youth  unenqdoy- 
ment. 

The  first  of  these  bills  (HJl.„  4634) 
would  create  an  effective  program  cMT  full 
employment,  vocatiaBal  training,  and 
job  pliusement  ior  all  young  Americans 
in  need  of  work. 

Although  both  the  Carter  administra- 
tion and  the  Congress  have  made  im- 
portant and  c(Hnmendable  commitments 
to  Job  inlUativea  tor  young  persons,  the 
extent  of  the  problem  is  sucb  tbat  fur- 
ther said  more  comprehensive  efforts  are 
urgently  required.  Indeed,  oaily  a  very 
small  prcKXBtkm  of  all  Jobless  young- 
sters are  currently  being  assisted  by  amy 
Federal  woric  or.  training  project  The 
pnsistenee  of  unemptoymaDt  rates  (or 
all  youngsters  in  the  17-pvoeDt  range 
and  for  black  youth  at  a  level  twice  as 
high  should  be  sufficient  proof  that  we 
must  do  more  and  that,  we  must  do  It 
quickly. 

H.R.  4534.  the  Youth  Employment  Act. 
seeks  to  instu-e,  through  a  variety  of 
mechanisms,  full  utilization  of  all  public 
and  private  employment  and  training 
programs. 

The  bill  will  move  the  Nation  toward 
full  employment  for  all  persons  in  the 
16  to  24  age  bracket  by  creating  within 
the  Department  of  Labor  a  Natlaoal 
Youth  Full  Emplovment  Board.  This 
body  will  work  with  the  Secretary  of 
Labor  and  prime  sponsor  planning  eonn- 
cils  to  achieve  a  significant  reduction  in 
the  employment  dlfferoitial  among  var- 
ious population  groups  I  and  to  place 
large  numbers  of  currently  Jobless  young 
people  in  productive  work  positions. 

The  legislation  sttpulates  that  within 

1  year  of  its  enactment  the  overall  Job- 
lessness rate  for  all  Americain  jroanesters 
must  not  exceed  10  percent.  Likewise,  the 
bill  requires  a  further  reduction  to  an 
unemplojrment  rate  of  3  percent  within 

2  years  of  Its  i>assage  and  to  genuine  full 
employment  by  the  third  year.  Jobs 
must,  at  the  end  of  this  period,  be  sup- 
plied within  a  reasonable  period  to  aU 
young  people  who  are  able  and  willing 
to  work,  the  legislation  states. 

These  objectives  will  be  acoompUshed 
through  the  provision  of  financial  ua- 
slstance  to  the  Stetes,  localities,  private 
and  nonprofit  otsanlzations,  and  the 
Youth  Job  Guarantee  Office  which  Is 
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f^un  established  under  Uxe  legislation. 
The  funds  will  be  used  for  Job  training 
and  job  placement  in  public  service  and 
private  employment  projects. 

■me  Youth  Job  Guarantee  Office,  to 
be  situated  within  the  Department  of 
Labor  and  In  every  participating  local- 
ity, will  direct  the  placement  and  eligible 
individuals  In  Job  slots.  Any  youngster 
facing  "special  handicaps"— for  exam- 
ple, discrimination  based  on  race,  sex. 
physical  handicap,  or  other  factor — 
shall  be  given  special  consideration  for 
placement  in  training  or  work. 

A  carefully  delineated  process  for  ac- 
tual placement  is  also  proposed  under 
the  legislation.  Eligible  individuals  will 
be  referred  first  to  private  and  public 
employment  placement  units,  then  to 
Jobs  In  pubUc  service  or  private  employ- 
ment projects,  and  finally,  tf  a  job  is 
unavallaUe  in  either  of  these  sectors,  to 
a  position  that  will  be  created  under  the 
legislation. 

I  believe.  Mr.  Speaker,  that  this  legis- 
lation will  move  our  Nation  toward  the 
eradicatKm  of  unemployment  among 
young  people.  The  6111  devises  an  effec- 
tive and  cost-efflcient  strategy  for  se- 
curing our  economic  future.  There  are 
few  goals  of  greater  importance  to  our 
Nation,  and  I  hope  that  this  Congress 
will  begin  to  lead  the  country  toward  that 
reality. 

The  saoond  piece  of  legislation  (H.R. 
4530)  would  exi>and  the  targeted  tax 
credit  for  job  hiring.  As  currently  consti- 
tuted, the  tax  credit  provides  $3,000  in 
first-year  savings  to  employers  who  hire 
an  Individual  who  fits  Into  one  of  seven 
categories.  My  legislation  expands  one 
of  these  categories  to  include  ec(xiomi- 
cally  disadvantaged  young  persons,  age 
16  to  18.  who  are  attending  school.  Ac- 
cording to  the  most  recently  available 
Department  of  LcUwr  statistics,  some  1.7 
million  youngsters  may  potentially  qual- 
ify for  tax-credited  hiring. 

The  legislation  also  amends  the  Com- 
IvdMosIve  Bmidoyment  aiul  Training 
Act  to  allow  certification  and  referral  of 
youngsters  to  jobs  under  this  program. 
The  Mil  would  encourage  hundreds  of 
thousands  of  young  people  to  remain  In 
school  by  enabling  them  simultaneously 
to  complete  their  educations  and  to  en- 
hance famtty  tnoome. 

Taken  together,  HJl.  4534  and  HJl. 
4536  will  successfully  address  the  awe- 
some and  debilitating  problem  of  youth 
unemployment.  I  strongly  urge  all  my 
colleagues  to  join  me  In  sponsoring  this 
legislatioii  and  In  working  toward  a  full 
employment  future  for  our  Nation. 

The  following  la  a  sectlon-by-sectlon 
analysis  of  the  bill.  HJ%.  4534.  the  Youth 
Employment  Act: 

Tbm  first  Mctlon  Is  a  atatcBMCkt  of  the 
purpose  of  th*  set:  to  MtabUah  •  program 
of  full  Miploypaat,  vocational  training  and 
aaployiMnt  piacsmtnt  for  all  young  Amer- 
icans wlll|ag  sad  sbls  to  work.  The  Moond 
•ectloa  stalas  that  altbougb  tbe  rate  of  youtb 
unemployinent  Is  esoeeslvely  high,  the  ef- 
forts In  this  ana  have  been  Issuffldent. 
ICembecs  of  a  newly  established  National 
Touth  Full  Knployineat  Board  In  the  De- 
partBMBt  ot  lAber  wiU  work  with  the  Secre- 
tary of  Labor  and  prime  ^cneor  planning 
oounoUs  towards  two  major  objectives.  Tbeee 
objeottvss  ars  to  reduce  the  differentials  In 
employmant  rates  among  vsrloua  population 
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segmecU.  and  the  rate  of  unemployment  for 
all  youths.  Wltnin  one  year  ol  enactment, 
the  unemployment  rate  must  be  at  10%,  at 
3  %  within  two  years,  and  within  three  years, 
jobs  must  be  supplied  for  all  youths  who 
want  to  work  within  a  reasonable  period. 

These  objectives  will  be  accomplished  by 
the  provision  of  financial  assistance  to  states, 
localities,  private  and  non-private  organiza- 
tions, and  the  youth  Job  guarantee  office, 
which  is  established  In  the  following  section. 
The  funds  will  be  used  for  training,  and 
placement  In  public  service  and  prlvau  em- 
ployment proJecM.  The  youth  Job  guarantee 
office  established  In  the  Department  of  Labor, 
and  every  locality  under  section  four,  will 
ensure  that  eligible  Individuals  will  be  placed 
In  a  Job.  Section  five  provides  that  any  per- 
son who  may  face  "special  obstacles",  for 
example  discrimination  based  on  sex  or  race, 
physical  handicap  and  so  on,  will  be  given 
special  consideration.  This  section  establishes 
cerUln  financial  and  auditing  procedures. 
Under  thU  eectlon.  eUgtble  IndlvlduaU  will 
be  referred  first  to  private  and  pubUc  em- 
ployment placement  facilities,  then  to  Jobs 
on  public  service  and  private  employment 
projects,  and  finally.  If  no  Job  Is  found  then 
placement  will  be  made  under  this  act. 

Section  6  is  a  Qevls-Bacon  provision.  Sec- 
tion 7  provides  that  none  can  be  excluded 
because  of  discrimination:  section  8  Is  the 
enforcement  clause.  Section  9  Is  an  author- 
ization of  such  sums  as  needed  for  fiscal 
years.  '81.  'S3,  and  '83.  Section  10  states  that 
the  CBTA  prime  sponsor  planning  council 
shall  place  projects  for  assistance  which 
provide  public  service  and  private  employ- 
ment. Section  11  defines  the  terms  used  in 
this  Act.* 


MEMORIAL  DAY  SPEECH 


HON.  H.  JOEL  DECKARD 

or    INDIAN* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday.  June  26,  1979 

•  Mr.  DECKARD.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues some  recent  comments  made  by 
Mr.  Gary  May  of  Newtourg,  Ind.,  in  his 
Memorial  Day  speech  to  the  Vander- 
burgh County  Council  of  Veterans  Or- 
ganizations. I  was  fortunate  enough  to 
be  present  at  this  occasion  and,  like  all 
others  there,  was  deeply  moved  by  Mr. 
May's  extremely  poignant  and  eloquent 
description  of  the  unique  social,  psycho- 
logical, and  physical  problems  faced  by 
Vietnam  veterans,  with  which  be  is  per- 
sonally familiar.  In  April  of  1068.  while 
serving  in  Vietnam,  Mr.  May  stepped  on 
an  antipersonnel  land  mine,  resulting  in 
wounds  requiring  a  bilateral  amputation 
of  his  legs  above  the  knees. 

Following  Vietnam,  he  earned  degrees 
in  both  sociology  and  psychology  at  the 
University  of  Evansvllle,  and  continued 
advanced  study  at  the  University  of  Ten- 
nessee, receiving  his  master  of  science 
degree  in  1974.  Mr.  May  has  had  5  years 
experience  with  the  Veterans'  Adminis- 
tration working  in  both  medical  and 
psychological  readjustment  programs. 
Currently,  he  is  a  social  worker  at  the 
VA  outpatient  clinic  in  Evansvllle. 

His  wonls  below  are  not  only  expres- 
sive of  what  It  Is  to  be  a  Vietnam  vet- 
eran, but,  perhaps  more  Importantly, 
what  our  responsibility  is  to  those  vet- 
erans. Last  month's  observance  of  Viet- 
nam   Veteran's    Week    recognized    the 
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struggle  Uiat  many  veterans  endure,  yet 
It  Is  only  through  our  daily  attention  to 
their  special  type  of  heroism  that  will 
provide  a  solution  and  remedy  to  this 
problem. 

I  offer  his  words  for  your  thoughts  and 
actions: 

MXMOUAI.    DAT    SPSXCH 

(By  OaryMay) 
Memorial  Day.  The  day  this  nation  sets 
aside  to  pay  tribute  to  lu  warriors  who  an- 
swered her  call  to  arms  but  did  not  return 
alive.  Its  a  sad  day  for  many.  Losses  are 
painfully  remembered.  Questions  about  the 
worthmess  of  the  "cause"  which  necessi- 
tated such  sacrlflces  demand  suitaol©  an- 
swers. Most  will  conclude  that  the  end  did 
Justify  the  means. 

The  situation  Is  very  different  for  those  of 
us  who  participated  m  America's  most  re- 
cent war,  however.  In  a  very  real  way  we  have 
not  yet  returned  from  our  war.  We  have  been 
forgotten.  Our  sacrlflces  have  not  yet  been 
adequately  acknowledged.  We  were  lost  la 
the  debate  over  the  "worthiness"  of  our 
cause.  We  have  not  been  separated  from  the 
war  Itself.  We  did  not  cause  the  war  In  Viet- 
nam any  more  than  those  who  did  not 
gpeak  out  against  our  involvement  there 
from  the  outset.  We  did  not  perpetuate  the 
war  In  Vietnam.  We  served  admirably  and 
honorably  under  atrocious  conditions.  Vir- 
tually no  one  suported  us.  Even  our  "lead- 
ers" couldn't  agree  on  whether  or  not  we 
should  be  there.  We  didn't  go  with  any  as- 
surance that  what  we  were  doing  was  right 
or  necessary. 

The  situation  was  no  different  when  we 
returned  home.  There  were  no  marching 
bands  to  welcome  us;  only  lively  debate  and 
demonstrations  against  the  vrar.  Many  of  us 
agreed  with  the  dlssldenU,  but  we  were  not 
welcomed  In  their  ranks  either. 
We  were  and  are  still  largely,  alone. 
In  spite  of  the  lack  of  appropriate  acknowl- 
edgement. In  spite  of  the  negaUve  stereo- 
typic portrayal  In  the  media.  In  spite  of  be- 
ing looked  upon  as  drug  crazed  psycho- 
pathic baby  killers  and  "losers ",  in  spite  of 
all  the  numerous  formidable  barriers  to  our 
safe  return  home;  the  fact  Is,  that  most  of 
us  have  done  a  very  good  Job  readjustmg 
to  civilian  life.  We  should  all  be  very  proud 
of  this  fact. 

Progress  has  been  made.  We  hold  respon- 
sible positions  In  government  and  the  pri- 
vate sector.  The  administrator  of  the  VA  Is 
a  Vietnam  veteran  as  are  some  other  agency 
heads,  congressmen  and  senators.  Recent 
movies  and  books  have  portrayed  the  war  and 
Its  veterans  more  appropriately. 

We  should  not  be  lulled  Into  complacency 
by  our  accomplishments,  however.  Much 
work  remains  to  be  done.  Unemployment, 
especially  among  Blacks  and  other  minority 
groups  U  disgracefully  high.  There  Is  no  ade- 
quate psychosocial  counselling  program  In 
the  VA  for  our  brothers  who  are  having  sd- 
Justment  problems.  The  suicide  rate  and  In- 
cidence of  alcohol  related  problems  is  higher 
than  for  the  non  veteran  population.  We 
do  not  have  adequate  Information  or  Investi- 
gation about  the  long  range  effects  of  Agent 
Orange.  Insensltlvlty  and  hosUllty  toward 
us  continues.  We  are  seen  as  "alien"  by  many. 
We  are  tired  of  getting  nothing  but  words 
from  officialdom. 

We  need  adequate  jobs  and  counselling 
servlcee  and  educational  benefits.  We  want 
to  be  accepted  and  appreciated  for  what  and 
who  we  are.  We  want  to  be  listened  to. 

As  we  memorialize  our  fallen  broithers  on 
this  day.  let's  resolve  that  they  shall  not 
have  died  In  vain.  Let's  Insure  that  their 
death  and  our  suffering  have  some  meaning. 
Tomorrow  begins  a  very  special  week  for 
the  Vietnam  veteran,  Vietnam  Veterans 
Week.  This  period  was  designated  by  Con- 
gress and  the  Preeldent  for  the  nation  to 


June  26,  1979 

acknowledge  and  thank  the  Vietnam  veteran 
for  his  sacrifices.  It's  time  to  put  differences 
aside. 

Those  of  us  who  have  served  In  this  na- 
tion's wars  know  firsthand  the  horrors  of 
war.  We  have  seen  the  death,  killing,  and 
destruction.  We  have  felt  the  pain,  both 
physical  and  emotional.  We  can  see  beyond 
the  romanticized  notions  of  war.  Our  ex- 
periences with  death  have  given  us  new 
reverence  for  life.  We  should  be  among  the 
primary  peacemakers  and  peacekeepers. 

It  Is  my  sincere  hope  that  one  of  the  last- 
ing legacies  from  the  Vietnam  War  will  be 
our  ability  to  avoid  such  a  fiasco  In  the  fu- 
ture. We  can  no  longer  blindly  subscribe  to 
the  "My  country,  right  or  wrong"  phUosophy. 
We  need  to  look  critically  and  question  any 
strategies  that  would  put  us  Into  similar 
situations  In  the  future.  Nothing  should  be 
above  reproach. 

For  the  Vietnam  veteran  we  need  to  sep- 
arate the  war  from  the  warrior.  We  knew 
who  to  call  upon  In  time  of  war;  It's  time 
we  learn  who  to  thank  during  this  time  of 
peace. 

This  can  be  the  beginning  of  an  open, 
honest,  constructive  dialogue  between  and 
among  Vietnam  veterans.  We  have  not  yet 
taken  the  opportunity  to  talk  about  our  In- 
volvement. We  can't  let  this  opportunity 
pass.  No  good  will  come  from  keeping  all 
our  feelings  bottled  up  Inside.  It's  been  sev- 
eral years  since  the  steamy  jungles  and  rice 
paddles  for  many  of  us.  There  Is  no  time 
like  the  present  to  try  to  make  some  sense 
of  what  we  went  through.  Let's  salvage  some 
meaning  from  the  death  and  suffering  we 
endured.* 


V/ISE  WORDS  ON  RHODESIA 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  that 
respected  journal,  the  Christian  Science 
Monitor,  recently  ran  an  article  by  Jo- 
seph C.  Harsch  regarding  the  need  for 
clear  and  sober  reflection  with  regard  to 
the  lifting  of  sanctions  against  Rhodesia. 

Inasmuch  as  the  House  will  be  voting 
on  this  Important  matter  to  the  near 
future,  I  Insert  the  article  to  the  Record 
for  the  benefit  of  my  colleagues: 

(From  the  Christian  Science  Monitor, 

June  IB,  1979] 

How  To  BuNGLx  Foanoif  Poucr 

(By  Joseph  C.  Harsch) 

Offhand  I  find  it  difficult  to  think  of  a 
problem  In  American  foreign  policy  which 
has  been  bungled  as  badly  as  the  US  rela- 
tionship toward  the  newly  emergent  black- 
led  government  of  Zimbabwe  Rhodesia. 

The  right  place  for  applying  American  In- 
fluence to  the  issue  Is  in  the  capital  ot  that 
country,  Salisbury.  There  Is  where  the  black 
majority  has  been  given  the  appearance  of 
power  and  where  practice  will  determine 
whether  that  appearance  Is  real  or  false. 

At  the  present  moment  the  critics  of  the 
new  government  assert  that  the  new  Prime 
Minister,  Bishop  Abel  Muzorewa,  "la  just 
black  frosting  on  a  white  cake." 

Is  he  just  "black  frosting"?  Or  is  his  as- 
sumption of  the  office  of  Prime  Minister  the 
beginning  of  an  orderly  transition  from  mi- 
nority white  to  majority  black  rule  which 
eould  become  a  showcase  example  of  the 
best  way  of  doing  such  things? 

I  do  not  know  the  answer  to  that  question. 
Nor  do  you.  Nor,  indeed,  does  the  average 
member  of  the  United  States  Senate,  63  of 
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whom  Inslated  by  their  vote  on  June  12  that 
they  did. 

To  have  53  members  of  the  US  Senate  vote 
against  Btaodesla  Is  about  as  unhelpful  to 
effective  Aplomacy  as  anything  could  be.  It 
Is  boimd  to  encourage  the  moet  recalcitrant 
of  the  whites  In  Salisbury  to  think  they  can 
use  Bishop  Mtizorewa  as  their  stooge  or  "Un- 
cle Tom."  And  the  mcKe  of  that  there  Is.  the 
lees  chance  the  Bishop  has  of  succeeding  In 
a  peaceful  and  gradual  transition. 

But  the  folly  of  the  Senate  62  was  largely 
the  result  of  a  bungled  approach  by  the 
White  House. 

If  the  Oarter  administration  had  from  the 
start  made  the  elements  of  Its  Bhodealan 
problem  clear  to  the  Senate,  and  done  Its 
utmost  all  along  to  keep  the  Senate  In- 
formed, there  need  not  have  been  the  situa- 
tion we  now  have  where  the  issue  is  not  how 
to  resolve  the  Bhodeslan  problem,  but  the 
respective  authorities  of  the  Senate  and  the 
President. 

Tlie  essentlsl  first  fact  about  Rhodesia  Is 
that  absolute  white  rule  for  the  benefit  ot 
the  white  minority  is  finished.  It  Is  no  longer 
tolerable  la  today's  world. 

But  a  second  essential  fact,  and  just  as 
Important  as  the  first,  is  that  the  blacks 
as  well  as  the  whites  in  Rhodesia  will  benefit 
and  be  better  off  if  that  transition  Is  peaceful 
and  gradual  and  proceeds  in  a  manner  which 
will  encourage  a  substantial  number  of  the 
whites  now  in  the  country  to  stay  on  In  that 
country  to  play  an  important,  constmctlve, 
and  profitable  part  In  Its  further  develop- 
ment. 

We  have  seen  a  tragic  example  in  Angola 
and  Mozambique  of  what  happens  when  the 
whites  leave  a  former  colonial  country  en 
masse  in  sudden  panic.  The  result  has  been 
chaoe,  and  misery  for  the  blacks  left  behind. 
No  one  benefits. 

Rhodesia  Is  a  going  economic  concern.  No 
one  should  want  that  economy  wrecked.  No 
one  would  truly  benefit  from  the  wrecking  of 
it.  It  will  be  wrecked  if  either  one  of  two 
things  happens.  A  panic  mass  flight  ot  the 
whites  would  wreck  it.  A  fraudulent  hand- 
over of  power  to  the  blacks  would  wreck  it. 
Bishop  Mtisorewa  cannot  survive  if  it  is  ob- 
vious after  a  sufficient  Interval  that  he  is  only 
a  stooge  of  the  whites  and  that  real  power  is 
still  In  their  hands.  But  the  Rbodeslan 
eccmomy  and  the  Muzorewa  government  can 
survive  to  the  advantage  of  all  if  progress 
toward  black  rule  is  visible  and  convincing. 

The  place  in  which  to  make  the  transition 
visible  and  convincing,  as  well  as  peaceful 
and  gradual,  is  In  Salisbury  Itself.  It  cannot 
be  done  In  the  Senate  or  in  a  row  between 
Senate  and  White  House  over  whether  the 
Senate  Is  encroaching  on  the  prerogatives  of 
the  President. 

The  constructive  approach  would  have 
been  for  the  President  and  Senate  to  have 
taken  up  jointly  in  Washini^n  the  position 
that  they  both  welcomed  the  outcome  of  the 
Rhotleslan  election  and  the  transfer  of  of- 
flclal  power  to  Bishop  Muzorewa  and  the  in- 
staUatlcn  of  a  government  which  appeared  to 
mean  a  handover  of  power  to  the  black  ma- 
lorlty.  To  which  they  would  have  added 
jointly  that  they  would  be  watching  devel- 
opments after  the  official  handover  for  evi- 
dence of  a  bona  flde  transition.  They  would 
hone  the  time  would  come  when  both  could 
extend  full  American  recognition  to  the  new 
government. 

That  would  give  American  diplomats  lever- 
age with  the  white  leaders  in  SaUsbury,  and 
with  the  governments  ot  the  black  countries 
of  northern  Africa  whose  continuing  good- 
will Is  Important  to  the  United  States.  Le- 
gally and  technioslly.  the  government  In 
Zimbabwe  Rhodesia  Is  still  without  legiti- 
mate credentials.  Sovereignty  technically  still 
resides  In  London,  and  will  reside  there  un- 
less or  until  London  recognizes  the  new  gov- 
ernment. The  United  States  has  only  a  mar- 
ginal Interest  in  events  In  Rhodesia  itself.  It 
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should  coordinate  Its  policies  with 
and  with  the  c^ltals  of  the  black  Afrleaa 
states  and  work  with  them  tor  a  sate  and 
sane  and  peaceful  transition  which  all  ot 
them  could  endorse. 

No  such  sate,  sane,  and  gradual  but  con- 
vincing transition  Is  helped  by  a  row  between 
Senate  and  President  In  Wsahlngton  or  by 
52  senators  trying  to  take  matters  Into  their 
uninformed  hands.# 


SALT  II:  A  PRXJVEKT  STEP  IN  THE 
RIGHT  DIRECTION 


HON.  JAMES  P.  (JIM)  JOHNSON 

or  coLoatno 
IN  THE  HOUSE  OF  REPBEBENTATIVES 

Tuesday,  June  26.  1979 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  it  is  a  pleasure  today,  to  pass 
along  an  article  frran  the  Washlogtoo 
Post.  June  21. 1979,  which,  to  my  estima- 
tion, renders  an  unusuaUy  peroeptiTe 
view  of  the  SALT  n  Treaty  ratlflcatton. 

We  have  seen  to  the  past  mcmtbs  much 
Uterature  on  SALT  n  dealing  with  ttie 
need  for  strategic  arms  balance  and  veil- 
flcattcm.  Author  WiUiam  O.  Hyland.  for- 
mer deputy  assistant  for  natkmal  secu- 
rity to  President  Ford  and  currently  at 
Georgetown  University,  differs  from 
other  writers  to  his  approach,  to  that  he 
emphasises  the  need  for  careful  cmaid- 
eratlon  of  each  amendment  offered  by 
the  Senate.  He  petlticms  tfae  Senate  to 
give  serious  thought  to  what  the  possible 
consequences  of  these  amendments  may 
mean  to  the  political  future  of  our  coun- 
try. 

At  this  time  I  wish  to  insert  to  the 

Record,  "SALT  or  Limbo"  by  ^^lllam  O. 

Hyland.  I  urge  my  colleagues  to  read  this 

most  objective  essay  on  SALT  n. 

SALT  OS  LncBO 

(By  William  O.  Hyland) 

It  may  be  disappointing  but  should  not 
be  surprising  that  SALT  n  contains  only  a 
modicum  of  arms  control  despite  seven  years 
of  negortiations.  It  would  be  astounding  if 
two  such  hostile  rivals  were  to  agree  to  sweep- 
ing llmitatioas  on  their  primary  means  of 
military  security.  The  purpose  of  armament 
arrangements  between  two  highly  competitive 
great  powers  Is  quite  different.  It  Is  baal- 
caUy  a  political  agreement;  to  provide  a  mar- 
gin of  reassurance  and  thus  add  an  element 
of  stability  to  the  general  relationship. 

The  new  SALT  agreements  set  <mly  some 
rough  outer  limits.  U.S.  forces  will  grow  to 
11,000-13.000  warheads  and  bombs  and  slial- 
lar  Soviet  tmves  wUl  double,  from  8,000  to 
10.000.  Nevertheless,  these  limits  compare  not 
with  ideal  llmMs  In  theoretical  treaties,  but 
with  the  probabllltlea  ot  no  agreement. 

Consider,  for  example,  the  problem  ot  the 
potential  abiUty  of  the  Soviet  Umon  to  wipe 
out  moet  Ot  oiir  TCBMs.  The  United  States  has 
two  choices.  We  can  develop  a  new  ICBM  In 
some  "mobile"  basing  ot  about  8,000  alter- 
nate launch  points  for  about  300  real  mis- 
siles. The  SALT  limits  on  Soviet  missiles  and 
warheads  make  It  exceedingly  difficult  It  not 
Impossible  tor  the  Soviet  Union  to  launch  an 
attack  on  this  scale.  (Indeed,  proponents  ot 
the  MX  mobility  should  desperately  want 
limits  on  Soviet  Forces.)  The  second  etaotoe  Is 
to  set  aside  SALT  and  to  race  by  producing 
more  "aim  points"  than  the  Soviets  can  pro- 
duce missile  warheads.  The  United  States 
could  probably  win.  but  it  is  not  self-evident 
why  challenging  the  U.S.SJt.  to  build  the 
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maximum  number  of  warfaead*  U  preferable 
to  limiting  tbem. 

Tbere  are.  of  course,  aeTcral  pooslble  Im- 
prorementt  In  tbe  agreements  that  would 
yield  American  advantages.  Some  of  them 
bave  already  b«en  tried  and  have  failed  In 
negotiation.  Nevertbeless,  tbe  Sovleta  prob- 
ably could  swallow  some  amendments  but 
not  tbe  most  slgnlflcant  ones.  It  Is  almost 
certain  tbat  tbe  Soviets  would  not  agree  to 
scrap  tbe  temporary  ban  on  land-  and  sea- 
based  cruise  missiles  contained  in  the  treaty 
protocol  (which  expires  at  the  end  of  1981) . 
It  is  alao  unlikely  tbat  they  would  agree  to 
count  their  Backfire  bombers  in  the  aggre- 
gate ceilings  of  3.400  and  aj50.  (If  by  some 
chance  tbay  did  count  some  or  all  of  them. 
it  arouM  certainly  mean  tbat  Moscow  In- 
tended to  upgrade  the  aircraft  significantly 
and  probably  arm  It  wltb  long-range  cruise 
mlsBllea — not  an  attractive  otrtcome  for  tbe 
United  Stataa.) 

Probably,  the  Soviets  would  agree  that  the 
TTnlted  States  could  have  the  right  to  build 
300  very  heavy  ICBMs  as  tbe  Soviets  them- 
selves have  done.  But  deploying  tbe  new 
ttX  mlMUe  aoeompllabes  about  tbe  same  re- 
sult wltblD  tbe  treaty  as  written.  Tbe  Soviets 
would  probably  accept  some  hortatory  lan- 
guage about  verification.  Clarifying  the 
status  of  "mobile"  ICBUs  seenu  to  have  been 
accompUstaed  in  the  Vienna  discussions  and 
would  not  have  to  be  a  treaty  amendment  In 
any  case.  Insisting  that  the  treaty  protocol 
•spires  at  tbe  end  of  1981  as  written  is  re- 
dundant bat  barmlaaa. 

Benaton,  bowever,  need  to  weigh  some 
fundamental  questions  In  considering  the 
merlta  of  each  individual  reservation  or 
amendment.  What  is  the  international  im- 
pact of  a  test  of  strength  with  the  president, 
or  the  cost  of  humiliating  him  by  imposing  a 
series  of  major  amendments?  What  is  the 
risk  In  testing  the  Umlta  of  Soviet  tolerance? 
And.  above  all.  do  the  cbangas  have  real 
strategic  significance?  No  amendments  belt)g 
diacuaaed  will  solve  tbe  problem  of  tbe  vul- 
nerability of  our  ICBMs,  or  redress  the  Im- 
balance in  Europe,  or  check  Soviet-Cuban 
Intervention  in  Africa.  Nor  will  tbese  Issues 
be  solved  by  outright  rejection.  One  theory  Is 
that  only  by  defeating  SALT  can  we  admin- 
ister the  naoeasary  shock  to  the  American 
people  and  warn  the  Kremlin.  But  then 
what  happens?  Would  our  allies  support  us? 
Would  the  Senate  proceed  to  vote  the  nec- 
assary  defense  funds  In  the  new  poet-SALT 
environment?  Would  tbe  president  acquiesce 
In  his  defeat?  What  would  Moscow  do? 

It  seems  likely  that  we  would  find  our- 
selves In  a  political  and  strategic  limbo.  The 
Bi«mUn  might  well  continue  talking,  but  Its 
basic  strategy  vould  be  to  begin  preparing 
for  sharper  competition  and  contention  wltb 
the  United  States.  They  prbably  would  not 
launch  a  new  "arms  race"  but  would  wait 
for  the  presidential  elections — much  like  the 
period  after  tbe  collapse  of  tbe  summit  In 
May  1090.  We  could  thus  find  ourselves  in 
the  unenviable  position  of  abiding  by  the 
essence  of  SALT,  wltbout  any  of  tbe  binding 
provlaiont  on  verification,  while  circling  In 
s  political  holding  pattern  until  November 

This  doleful  state  of  affairs  would  coincide 
wltb  a  period  of  increasing  international 
turmoil.  The  Soviet  leadership  Is  in  transi- 
tion. Sino-Sovlst  relations  are  In  flux.  Burope 
U  groping  for  a  larger  identity.  The  interna- 
tional economic  structure  is  being  radically 
Altered.  There  Is  a  tendency  toward  regional 
InstablUty  If  not  chaos.  Is  It  in  the  interest  of 
the  United  Sutes  to  challenge  the  Soviet 
Union  In  these  circumstances  and.  if  so.  to 
what  end?  To  get  a  new  treaty  or  to  force  a 
Soviet  defeat? 

Ooaflgntatlon  wtttt  Moeoow  may  come  In 
any  case:  BAtT  unfortunately  does  not  guar- 
antee batter  Soviet  behavior.  But  defeating 
SALT  oertalnly  la  a  leap  into  tbe  unknown 
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We  need  to  rise  above  tbe  technicalities 
of  arms  control,  verification,  amendments 
and  reservations  and  answer  some  basic  polit- 
ical questions.  Ironically,  It  was  one  of 
SALT'S  main  critics.  Sen.  Henry  Jackson  (D- 
Wash.),  who  put  tbe  Issue  quite  correctly  In 
a  recent  speech,  when  he  asked  whether  It 
was  possible  to  achieve  an  accommodation 
with  a  totalitarian  superpower  through  nego- 
tiated agreement.  Tbe  SALT  proponents  can- 
not dodge  this  question  by  stressing  the  vir- 
tues of  a  given  article  in  tbe  treaty,  or  Its 
verlflablUty,  nor  can  Che  opponents  take  ref- 
uge In  contrived  amendments  that  defer  tbe 
basic  decision.  In  tbe  end  the  Senate  will 
be  voting  to  send  a  signal  to  Moscow  about 
tbe  direction  we  wish  our  relations  to  follow. 

It  would  seem  that  the  prudent  cotirae  Is 
1)  to  approve  SALT  with  a  minimum  of 
change,  2)  to  use  the  post-Vienna  period  to 
continue  the  political  dialogue  tbat  was 
started  there,  especially  concerning  tbe  con- 
sequences of  Soviet  Interventlonlsm  In  criti- 
cal regions,  and  3)  to  look  to  our  own  de- 
fenses rather  than  build  up  Illusory  hopes 
about  SALT  III  (Which  Incidentally  deserves 
much  more  sober  consideration  before  rush- 
ing Into  negotiations).  Soviet  conduct  at 
the  summit  suggests  that  a  wide  area  of 
differences  wltb  the  United  States  will  per- 
sist and  may  even  grow.  But,  at  the  same 
time,  tbe  signing  of  tbe  SALT  treaty  suggests 
that  both  sides  would  prefer  these  differences 
remsan  within  some  bounds.  Can  we  really 
expect  much  more?9 
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WHY  THE  PUSH  ON  DAVIS-BACON 


HON.  DON  BONKER 

or   WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  26,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  there  Is 
a  lot  of  talk  lately  about  the  need  to 
repeal  the  Davis-Bacon  Act.  Much  of 
the  discussion  is  based  on  inaccurate 
and  confusing  information.  I  would  sub- 
mit for  the  Record  this  article  from  the 
Washington  State  Teamster,  which  I 
believe  Is  a  good  statement  about  why 
Davis-Bacon  was  enacted,  what  it  has 
done  In  the  past  48  years,  and  why  the 
push  for  its  repeal  is  misguided : 

(From  the  Teamster,  June  16,  1979] 
Wht  thx  Pttsh  on  Davis-Bacon 

A  federal  law  considered  so  non-contro- 
verslal  that  It  barely  merited  congressional 
debate  before  its  routine  approval  in  1931 
suddenly  has  become  a  hot  issue. 

After  48  years,  the  btislness  community 
and  Its  generally  Republftan,  generally  con- 
servative friends  In  Congress  have  deter- 
mined that  the  legislation — the  Davis-Bacon 
Act — has  a  lot  to  do  with  what  alls  the 
nation. 

The  Davis-Bacon  Act,  oddly  enough,  was 
sponsored  by  two  Republicans — Senator 
James  J.  Davis  of  Pennsylvania  and  Rep. 
Robert  Low  Bacon  of  New  York. 

The  bill  originated  with  Bacon.  After 
winning  approval  for  construction  of  a  new 
veterans  hospital  in  his  district,  he  was  dis- 
mayed to  find  that,  instead  of  his  constitu- 
ents getting  the  construction  avrard.  It  went 
to  an  Alabama  contractor  who  had  undercut 
the  local  bidders. 

Tbe  Alabamlan  brought  thousands  of  non- 
union workers  with  him  from  the  South. 
Tbe  workers.  Bacon  told  a  congressional 
committee,  "were  herded  onto  the  Job,  they 
were  housed  In  shacks,  they  were  paid  a 
very  low  wage  . .  ." 

President  Hoover  wanted  to  solve  the 
problem    by    an    administrative    order    re- 


quiring bidders  on  federal  construction  proj- 
ects to  maintain  local  wage  scales,  but  the 
L'.S.  Comptroller  General  ruled  that  legis- 
lation was  required.  So  Bacon  Introduced  his 
bin,  with  Davis — a  former  Secretary  o{ 
Labor — cosponforlng  It  In  the  Senate.  The 
House  passed  the  measure  under  suspension 
of  the  rules,  a  procedure  ordinarily  used  to 
speed  action  on  non-controversial  bills,  and 
Hoo.er  quickly  signed  It  Into  law. 

The  law  required  contractors  on  federal 
projects  to  pay  locally  "prevailing"  wages— 
the  same  wages  paid  to  private  sector  work- 
ers on  similar  projects  In  the  same  area.  It 
later  was  expanded  to  cover  private  con- 
struction funded  in  full  or  In  part  by  fed- 
eral dollars,  such  as  medical  facilities, 
schools  or  housing  for  the  poor. 

The  law  apparently  worked  well  over  the 
years — well  enough  that  40  states  adopted 
"little  Davis-Bacon"  laws  that  protected 
their  local  contractors  and  workers  by  put- 
ting similar  conditions  on  state-funded  con- 
struction projects. 

Now.  48  years  after  the  law  took  effect, 
it  has  come  under  attack  by  forces  generally 
seen  as  pro-big  business  and  antl-Iabor. 
These  forces  are.  for  the  most  part,  the  same 
Individuals  and  business,  conservative  and 
right-wing  groups  which  waged  successful 
battles  against  situs  picketing  legislation  In 
1977  and  tbe  Labor  Law  Reform  Act  In 
1978.  Both  of  those  Issues  were  very  high 
on  organized  labor's  legislative  agenda. 

The  opposition's  charge  against  Davis- 
Bacon  Is  that  It's  Inflationary,  artificially 
pumping  up  bi.lldlng  and  construction  trade 
wages.  According  to  a  much-disputed  report 
by  the  Oeneral  Accounting  Office,  Davis- 
Bacon  adds  tSOO  million  In  unnecessary  costs 
to  the  nation's  annual  construction  tab. 

Not  so,  says  Labor  Secretary  Ray  Marshall, 
who  testified  on  the  legislation's  behalf  be- 
fore a  number  of  congressional  committees. 
If  he  were  still  teaching,  declared  tbe  former 
economics  professor  on  one  occasion,  he 
would  "fiunk"  the  authors  of  the  report  for 
shoddy  work.  For  example,  said  Marshall,  the 
report  detailed  what  It  considered  Improper 
wage  rates  in  12  construction  projects  out 
of  a  possible  17.000,  then  applied  the  findings 
to  a  total  of  120,000  projects. 

More  Important  than  the  question  of  wage 
levels,  Marshall  said,  are  the  questions  of 
quality  construction,  productivity  and  sta- 
bility in  the  Industry — all  of  which,  he 
warned,  would  be  seriously  threatened  by 
repeal  or  serious  weakening  of  the  Act. 

Organized  labor  charges  tbat  the  antl- 
Inflatlon  argument  Is  no  more  than,  as  one 
Labor  publication  put  It.  "a  cover  story  for 
what  Is  purely  a  vendetta  against  construc- 
tion unions  and  their  members."  The  Labor 
Department  and  the  unions  both  point  out 
that,  by  definition,  pajring  a  worker  the 
same  wages  paid  to  comparable  workers 
cannot  he  Inflationary. 

And  they  document  that  labor  costs  In 
construction  are  the  smallest  cost  element 
In  new  building:  In  1949,  labor  and  materials 
accounted  for  69  percent  of  building  a  new 
house;  in  1978,  those  costs  were  down  to  47 
percent,  of  which  building  materials  ac- 
counted for  30  percent  and  labor  only  17 
percent. 

Meanwhile,  over  the  same  period,  the  cost 
of  land  increased  from  11  percent  to  25  per- 
cent; finance  costs  rose  from  S  percent  to  11 
percent,  and  builders'  overhead  and  profits 
rose  from  15  percent  to  17  percent. 

A  labor  spokesman  testified  on  Capitol 
Hill:  "Emasculation  or  repeal"  of  Davis- 
Bacon  "is  the  first  step  toward  dismantling 
50  years  of  carefully-designed  social  legisla- 
tion." If  Davis-Bacon  is  threatened,  labor 
asks,  what  would  prevent  tbe  Pair  Labor 
Standards  Act — the  federal  minimum  wage 
and  overtime  law — from  being  next? 

Undeterred  by  these  argument*— or.  some 
might  aay,  perhaps  spurred  gleefully  on— 
the  opponents  of  Davis-Bacon  have  launched 
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their  attack.  So  far.  at  least,  they've  met 
with  little  success. 

Several  bills  calling  for  outright  repeal  of 
the  law  have  been  Introduced  in  Oongraas. 
But  the  major  confrontations  thus  far  have 
come  on  the  state  level,  where  some  30  state 
legislatures  have  been  urged  to  repeal  their 
"little "  Davis-Bacons,  and  in  congressional 
committees,  where  efforts  are  being  made  to 
knock  prevailing  wage  provisions  out  of 
dozens  of  autborizatlon  bills. 

The  state  efforts  are  barely  under  way, 
and  the  score  as  of  late  May  was  a  to  1.  In 
Utah  and  Arizona,  gubernatorial  vetoes  of 
state  legislative  actions  prevented  repeal, 
while  the  failure  of  Florida's  governor  to  act 
following  his  state  leglslatiure's  repeal  vote 
eliminated  the  law. 

Supporters  of  the  law  on  the  federal  level, 
at  least  so  far,  haven't  lost  a  fight  yet.  Op- 
ponents on  several  congressional  commit- 
tees have  attempted  to  drop  Davis-Bacon 
provision  from  defense,  housing  and  other 
appropriations  bills.  They've  lost  on  each  try, 
although  usually  by  the  slimmest  of 
margins. 

The  efforts  in  committee  are  expected  to 
continue— opponents  have  more  than  60  ap- 
propriations bills  they  can  attack.  And 
Davis-Bacon  supporters  still  expect  an  over- 
all repeal  vote  to  be  attempted,  perhaps  in 
June.  The  local  fights  will  continue  as  well: 
In  four  states,  as  of  Jiuie  I,  repeal  votes  had 
been  approved  by  one  chamber  or  another  of 
state  legislatures. 

Labor  sees  a  lot  riding  on  the  outcome  of 
the  Davis-Bacon  fight.  While  situs  picketing 
and  labor  law  reform  both  were  lost,  work- 
ing people  still  emerged  no  worse  off  than 
before  the  fights  began.  But  the  loss  of 
Davis-Bacon  would  mean  a  giant  step 
backwards.^ 


INTRODUCTION  OP  LEGISLATION 
TO  AMEND  THE  INTERNAL  REV- 
ENUE CODE  OP  1964  TO  ALLOW  A 
DEDUCTION  FOR  CERTAIN  CON- 
TRIBUTIONS OP  REAL  PROPERTY 
FOR   CONSERVATION  PURPOSES 


HON.  JOHN  D.  DINGELL 

or   MICHXOAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  26,  1979 

•  Mr.  DINOELL.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  that  could 
dramatically  expedite  the  future  acqiil- 
sition  of  natural  resource  areas  by  pri- 
vate conservation  organizations  and  the 
Federal  Government. 

Current  law  does  not  allow  tax  deduc- 
tions to  corporate  or  individual  owners 
of  property  to  donate  interest  in  the  sur- 
face of  land  areas  to  be  used  for  conser- 
vation or  other  charitable  purposes  while 
simultaneously  retaining  mineral  Inter- 
ests in  the  property.  The  landowner 
must  donate  the  mineral  interest  In  the 
land  as  well  as  a  surface  interest  in  order 
to  qualify  for  a  tax  deduction  under  the 
Internal  Revenue  Code. 

This  has  resulted  In  the  reluctance  of 
many  landowners  to  enter  into  land 
transactions  with  conservation  organi- 
zations or  the  Federal  Government  at  a 
time  when  conservation  organizations 
and  Government  agencies  are  trying  to 
preserve  America's  remaining  podcets  of 
natural  land. 

Section  I  of  this  legislation  would  re- 
move this  existing  Impediment  and  al- 
low for  a  more  expeditious  land  acqul- 
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sition  program.  The  leglslaticm  would 
allow  property  owners  to  make  land  do- 
nati(»i8  while  sUll  reserving  mineral 
rights,  and  to  receive  a  deduction  under 
the  ntS  Code  tor  the  value  of  tbat  por- 
tion ot  the  land  donated.  Fm:  example,  if 
the  total  value  of  a  parcel  of  property 
is  appraised  at  $1,000,000  and  the  min- 
eral interests,  such  as  oil  or  gas.  are 
worth  1300,000,  tbe  landowner  would  be 
able  to  donate  all  surface  interests, 
valued  at  $700,000,  and  retain  tbe  min- 
eral interests — and  access  to  them — and 
obtain  an  IRS  deduction  for  tbe  $700,000 
dcmation. 

A  reasonable  question  which  might 
arise  with  such  an  arrangement  is:  How 
can  one  assure  tbe  protecticm  of  the 
integrity  of  tbe  natural  resource  do- 
nated? Tbe  legislation  stipulates  tbat  tbe 
holder  of  the  mineral  interests  cannot 
extract  tbe  minerals  by  any  surface 
mining  method.  The  minerals,  however, 
could  be  extracted  by  drilling  or  imder- 
groimd  mining  methods.  Generally,  tbese 
types  of  extractions  can  be  compatible 
with  the  long-term  ecological  value  of 
the  land  surface.  Furthermore,  it  will  be 
up  to  the  recipient  of  the  donation  to 
specify  in  tbe  deed  of  transfer  which 
specific  restrictions  on  mineral  extrac- 
tion are  further  required  to  protect  tbe 
long-term  natural  values  of  any  land 
parcel.  This  situation  is  hardly  new  since 
most  land  now  acquired  by  purchase  by 
charitable  organizations  for  conservation 
purposes  often  has  tbe  mineral  rights 
outstanding  in  third  parties.  Tbe  con- 
servation group  must  negotiate  every 
land  purchase  so  as  to  assure  tbat  the 
natural  values  of  tbe  land  are  protected. 

In  the  case  where  property  is  acquired 
by  tbe  U.S.  Fish  and  Wildlife  Service,  of 
the  Department  of  Interior,  tbe  strict 
compatibility  tests  of  tbe  National  Wild- 
life Refuge  Administration  Act  would 
govern  any  mineral  activity  on  the  ac- 
quired land.  This  statute  requires  tbat 
any  extraction  of  minerals  must,  by  sec- 
retarial determination,  be  compatible 
wltb  tbe  major  purposes  of  the  wildlife 
refuge. 

Section  n  of  the  legislation  would 
withdraw  tbe  1081  expiration  date  of  a 
1976  change  in  the  IRS  Code  tbat  clari- 
fied that  the  donation  of  conservation 
easements  qualified  for  an  IRS  deduc- 
tion. Under  this  existing  provision,  any 
type  of  easement  in  any  State,  irrespec- 
tive of  State  easement  laws,  would  qual- 
ify for  a  Federal  tax  deduction.  The  1976 
change  allowed  conservation  organiza- 
tions to  acquire  eonsovation  easements 
where  they  were  not  able  to  before. 

Tbe  easement  deduction  provides  in- 
centives for  conservation  of  valuable  nat- 
ural areas  and  wildlife  habitat.  In  cases 
where  private  owners  do  not  wish  to  sc^ 
their  land,  easements  are  often  donated. 
Where  easements  are  purchased,  they  are 
often  purchased  at  substantially  less  cost 
than  fee  acquisition. 

I  urge  my  colleagues  to  view  this  legis- 
lation as  a  vehicle  to  create  an  Incentive 
to  bring  about  the  further  protection  of 
possibly  thousands  of  acres  of  natural 
resources.  It  will  remove  a  longstanding 
impediment  to  donations  of  property  in 
need  of  management  and  protection.  It 
will  allow  potential  donors  to  contribute 
pn^ierty  for  conservation  purposes  with- 
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out  having  to  be  derived  of  Interesta 
rightfully  theirs. 

This  legislaticm  is  a  constructive  step 
forward  in  the  conservation  of  our  natu- 
ral resources — a  step  tbat  needs  to  be 
taken  today.* 


SPECIAL  TRIBUTE  TO  JOHN  R. 
HUTCHERSON 


HON.  AUGUSTUS  F.  HAWKINS 

or  cturoBifxa 
IN  THE  HOUSE  OF  RSFBESENTATTVES 

Tuesday,  June  26.  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  I  am 
very  pleased  to  take  this  opportunity  to 
share  with  my  colleagues  tbe  achieve- 
ments of  a  unique  and  special  man.  Mr. 
John  R.  Hutcherson.  of  Los  Angeles, 
Calif.,  is  an  outstanding  human  being 
who  has  dedicated  his  life  to  helping, 
serving,  and  caring  for  others.  On  June 
29,  1979,  many  of  Mr.  Hutcberson's  ac- 
quaintances, colleagues,  and  friends  will 
be  honoring  him  on  the  occasion  of  bis 
retirement  from  the  Los  Angeles  County 
Department  of  Social  Services,  and  at 
this  time,  I  would  like  to  Join  with  them 
in  their  salute  to  this  fine  citlun. 

Mr.  Hutcherson  has  worked  selflessly 
as  treasurer  and  past  president  of  the 
Los  Angeles  Coun^  Public  Social  Serv- 
ices Board  of  Directors,  which  adminis- 
trates the  vital  programs  tbat  are  so 
necessary  to  the  well-being  of  so  many 
of  our  citizens  who  need  some  farm  of 
public  assistance.  For  many  people,  a 
full-time  Job  such  as  this  would  larevent 
one  from  participating  in  other  activi- 
ties, but  not  John  R.  Hutcherson. 

Mr.  Hutcherson  was  the  initiator  and 
prime  mover  in  the  building  and  estab- 
lishment of  the  Good  Shepherd  Manor 
senior  citizens  residence  sponsmed  by 
Christ  Tbe  Good  Shepherd  Episcopal 
Church.  He  serves  as  treasurer  and 
member  of  the  board  of  directors  of  the 
residence. 

In  addition  to  his  work  on  behalf  of 
senior  citizens,  Mr.  Hutcherson  has  been 
exceptionally  active  in  church  related 
activities  for  many  years.  He  is  a  past 
member  of  tbe  Diocesan  Council  of  tbe 
Los  Angeles  Diocese  of  the  Episcopal 
Church;  past  president  of  Deanery  6  of 
the  Los  Angeles  Diocese  of  the  Episcopal 
Church;  business  manager  of  Christ 
The  Good  Sheidierd  Episcopal  Church; 
treasurer  of  the  men's  dub  of  the 
church;  and  a  member  of  the  vestry 
and  a  past  senior  and  Junior  warden. 

Mr.  Hutcherson  has  also  been  involved 
In  fraternal  organizations.  He  is  a  mem- 
ber of  Phi  Beta  Sigma  Chapter,  Phi  Bete 
Sigma  Fraternity;  is  western  regional 
representative  of  the  fraternity;  and 
also  serves  on  the  Inter-Fratemity 
Council-Los  Angeles,  which  sponsors  an 
annual  basketball  series  to  raise  funds 
for  scholarships. 

John  R.  Hutcherson  served  in  the 
Quartermaster  Corps  of  our  military 
services,  and  was  conunissioned  a  first 
lieutenant,  Quartermaster  Corps,  in  1B43, 
and  received  reserved  commissioned  offi- 
cer grade  of  major,  Army  of  the  United 
Stetes,  In  1960. 
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Thousands  and  thousands  of  people 
have  benefited  from  the  good  works  of 
John  R.  Hutcherson.  and  now  it  is  our 
turn  to  let  him  know  how  appreciative 
we  are  of  his  dedicated  years  of  service. 
I  am  very  happy  to  Join  with  others  from 
the  community  In  wishing  him  well  in 
the  years  ahead.* 


ROBERT  A.  TAFT,  MR.  AMERICA  AND 
MR.  REPUBLICAN 


HON.  RON  PAUL 


IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Senator 
Robert  A.  Taft.  "Mr.  Republican."  was 
firmly  convinced  that  our  free  society  at 
home  required  an  anti-Communist  but 
noninterrentioniflt  foreign  policy  abroad. 

Recently,  Michael  McMenamln  wrote 
an  article  on  this  subject  for  Reason 
magazine.  I  would  like  to  draw  exceri>tfi 
from  it  to  my  colleagues'  attention: 
BosnT  A.  tatt 

Robert  A.  Taft  was  not.  as  bl«  wife  was  wont 
to  remind  voters,  a  common  man.  Nor  was 
be  a  common  politician.  It  Is  worth  remem- 
bering, as  we  took  b«ck  on  such  postwar 
American  stateanen  as  Truman.  Uarshsll, 
Acheaon,  Dulles,  Byrnes,  and  Vandenberg  and 
lament  the  absence  m  the  White  House. 
State  Department,  and  Senate  of  equivalent 
figures  today,  that  Taft  was  described  by  the 
otherwise  partisan  liberal  journalist  Richard 
Rovere  as  the  "ablest  figure  in  American 
poUtles,"  wboae  integrity,  intelligence,  and 
Independence  made  him  seem,  "alongside  the 
papier  m*ch6  sta.te8men  ot  the  period,  al- 
most a  figure  of  granite." 

Prom  the  late  1030s  to  bU  death  in  1S63. 
Taft  offered  a  principled  and  largely  con- 
sistent counterpoint  to  the  expansionist  New 
Deal  foreign  policies  of  Roosevelt  and  Tru- 
man. He  advocated  neutrality  and  noninter- 
vention In  the  Buropean  war  prior  to  Pearl 
Harbor.  Lesa  than  a  we^  before  Pearl  Har- 
bor, despite  his  acknowledged  preference  for 
a  British  victory  and  abhorrence  of  National 
Socialist  Germany,  he  attacked  the  most 
conservative  members  of  the  Republican 
Party  for  advocating  American  intervention 
against  Oermaay.  After  World  War  n  he 
strongly  opposed  the  formation  of  NATO  and 
the  permanent  stationing  of  American  troops 
In  Xurope  yet  supported  creation  of  the 
United  Nations.  He  characterised  as  a 
"bracen  disregard  of  law"  Truman's  sending 
American  troops  into  combat  In  Korea  with- 
out the  consent  of  Congress. 

MX.    AKZSICAN 

Why  study  Taft  and  his  foreign  policy 
today?  Por  one  thing,  Taft's  national  career 
spaimed  the  critical  period  from  the  late 
"SOs  to  the  early  'SOs,  during  which  the  na- 
tional consensus  on  foreign  policy  under- 
went a  radical  transformation  from  isola- 
tlnnlam  to  intematlonaUam.  His  foreign 
policy  likewise  bad  to  be  adapted  to  the 
transition  from  a  nonnuclear  to  a  nuclear 
world.  Further,  that  evolution  occurred  in 
the  crucible  of  national  poutlcs.  with  Taft 
as  Senate  majority  leader  and  presidential 
candidate. 

Finally,  as  one  of  his  strongest  critics. 
John  Armstrong,  conceded,  in  the  realm  of 
foralgn  poUey  Taft  "was  more  than  Mr.  Re- 
publican. He  was  Mr.  American.  It  was  he, 
perhaps  better  than  anyone  else,  who  voiced 
tbe  doubts  and  prejudices,  the  hopes  and 
fears,  the  frustrations,  the  healtatlons,  and 
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the  dissatisfactions  that  the  American  peo- 
ple feK  as  they  s.owly  and  ponderously  went 
about  the  business  of  adjusting  to  their 
changed  role  in  the  world."  Taffs  foreign 
policy  pcAltlons  "caused  thoughtful  Amer- 
icans to  rethink  their  position,  if  only  to 
refute  him.  and  he  repeatedly  reminded  the 
country  there  ore  limitations  on  what  we  as 
a  nation  can  and  should  do  In  the  field  of 
foreign  affairs." 

Throughout  his  career  Taft  was  pejora- 
tively characterized  as  an  "Isolationist"  by 
those  who  supported  and  fostered  the  Inter- 
nationalist foreign  policy  symbolized  by 
Henry  Luce's  "American  Century"  series  of 
editorials.  He  was  portrayed  In  the  press  as 
a  provincial,  conservative,  mldwestem  pol- 
itician. 

A  politician  be  was,  and  not  particularly 
ashamed  of  It.  A  provincial  he  was  not.  Rob- 
ert Taft  was  the  son  of  a  president,  and  as 
a  young  boy  he  traveled  widely  through  Eu- 
rope and  the  Orient  He  experienced  Amer- 
ican Imperialism  first-hand,  living  In  the 
Philippines  for  three  years  when  his  father 
was  appointed  one  of  the  American  com- 
missioners shortly  after  the  Spanish-Amer- 
ican War.  Taft  went  to  prep  school  in  Con- 
necticut; college,  at  Yale  and  Harvard  Law. 
During  World  War  I.  after  being  rejected  by 
the  Army  on  two  oocaslona  for  poor  eyesight, 
he  went  to  work  in  Washington  for  Herbert 
Hoover,  then  head  of  Wilson's  Pood  Admin- 
istration After  the  war  he  Joined  Hoover  In 
Europe  as  legal  advisor  to  the  American 
Relief  Administration.  While  there,  the 
young  Taft  observed  the  ravages  of  war.  the 
duplicities  and  Intrigue  of  Versailles,  and 
Allies'  postwar  blockade  of  food  to  starving 
Oerman   civilians. 

Returning  to  Ohio  after  the  war,  Taft  en- 
tered state  politics  As  the  son  of  a  former 
president  and  chief  Justice,  he  achieved  al- 
most liutant  national  prominence  upon  his 
election  to  the  US.  Senate  In  1938.  and  he 
wasted  no  time  In  capitalizing  on  It.  On  his 
second  day  In  the  the  Senate  he  attacked 
FDR's  foreign  policy  as  likely  to  lead  to  war 
and  called  for  strict  neutrality  and  noninter- 
vention In  European  affairs. 

rosEiGN  poucr  XHrroaic 

Jimmy  Carter  talked  a  lot  in  the  1876 
presidential  campaign  about  having  a  for- 
eign policy  as  good  as  the  American  people, 
implicitly  suggesting  that  the  policy  we 
had — which  bears  the  rough  outline  of  the 
one  installed  by  n>R  back  in  1038 — was  not 
so  good.  After  two  and  a  half  years  In  olflce. 
however.  It  Is  difficult  to  see  where  Jimmy 
Carter  h^  genuinely  reexamined  sny  of  the 
basic  foreign  policy  outlines  of  the  last  40 
years.  .  .  . 

Carter's  only  genuine  departure  from  the 
past — an  HI -defined  commltnaent  to  human 
rights  as  a  com«r<'.one  of  foreign  policy — 
has  turned  out  to  be  merely  rhetorical,  call- 
ing to  mind  H.  L.  Mencken's  devastating 
essay  "The  Archangel  Woodrow."  As  with 
Carter,  Woodrow  Wilson  was  similarly  In- 
clined toward  "gaudy  processions  of  mere 
counter-words."  "The  Important  thing," 
wrote  Mencken,  "Is  not  that  a  popular  orator 
should  have  uttered  such  vaporous  and  pre- 
posterous phrases  hut  that  they  should  have 
been  gravely  received." 

More  than  halfway  through  his  term.  Car- 
ter's foreign  policy  Is  still  widely  perceived 
as  erratic,  inconsistent,  at  times  amateurish, 
and,  above  all,  lacking  any  unifying  theme 
or  principles.  While  many  commentators 
have  offered  their  opinions  on  the  causes, 
maybe  the  answer  Is  simply  that  a  foreign 
policy  ought  to  be  baaed  on  something  more 
than  piety  and  ambition. 

•BaLLnaarr 

Robert  TmtVw  ideas  on  foreign  policy  were 
baaed  on  liberty. 

No  one  can  think  Intelligently  on  the  many 
complicated  problems  of  American  foreign 
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policy  unless  he  decides  first  what  he  con- 
siders the  real  purpose  and  object  of  that 
policy.  .  .  .  Fundamentally,  I  believe  the  ulti- 
mate purpose  of  our  foreign  policy  must  be  to 
protect  the  liberty  of  the  people  of  the  United 
States  ...  so  that  they  may  achieve  that 
intellectual  and  material  Improvement  which 
is  their  genius  and  In  which  they  can  set  an 
example  for  all  peoples.  By  that  example  we 
can  do  an  even  greater  service  to  mankind 
than  we  can  by  billions  of  material  assist- 
ance— and  more  than  we  can  ever  do  by  war. 

Liberty  was  a  comfortable  word  for  Taft. 
He  used  It  often.  More  Importantly — and 
this  distinguished  him  from  most  of  his  con- 
temporaries as  well  as  virtually  all  of  today's 
politicians — he  didn't  use  the  word  lightly. 
He  knew.  In  the  best  classical  llt>eral  tradi- 
tion, precisely  what  liberty  Is. 

And  when  I  say  liberty  I  do  not  simply 
mean  what  Is  referred  to  as  "free  enterprise." 
I  mean  liberty  of  the  individual  to  think  his 
own  thoughts  and  live  his  own  life  as  he 
desires  to  think  and  to  live;  the  liberty  of 
the  family  to  decide  how  they  wish  to  live, 
.  .  .  and  how  they  wish  to  spend  their  time: 
liberty  of  a  man  to  develop  his  ideas  and 
get  other  people  to  teach  those  Ideas,  If  he 
can  convince  them  that  they  have  some  value 
to  the  world:  liberty  of  every  local  commu- 
nity to  decide  how  its  children  shall  be  edu- 
cated, bow  Its  local  services  shall  be  run, 
and  who  its  local  leaders  shall  be;  and  liberty 
of  a  man  to  run  his  own  business  as  he  thinks 
It  ought  to  be  run.  as  long  as  he  does  not 
Interfere  with  the  right  of  other  people  to  do 
the  same  thing. 

We  cannot  overestimate  the  value  of  this 
liberty  of  ideas  and  liberty  of  action.  It  Is 
not  that  you  or  I  or  some  Industrial  genius 
Is  free:  It  is  that  millions  of  people  are  free 
to  work  out  their  own  Ideas  and  the  country 
Is  free  to  choose  between  them  and  adopt 
those  which   offer   the   most   progress.   .   .   . 

It  has  been  a  long  time  since  Americans 
have  heard  a  nationally  known  politician 
from  a  major  pirty  speak  of  economic  liber- 
ties and  civil  liberties  In  the  same  breath 
with  genuine  understanding.  Yet  it  was 
Taft's  firmly  held  belief  in  both  clvU  and 
economic  liberty  that  formed  the  core  and 
served  as  the  anchor  for  his  foreign  policy 
views — as  Is  clear  If  we  look  at  what  he  said 
about  such  Issues  as  war.  Imperialism,  and 
conscription.  And  It  Is  from  this  perspective 
that  one  must  view  Taft  on  foreign  policy 
In  order  to  obtain  a  clear  idea  of  what  he 
was  trying  to  accomplish. 

NO    SLOODLTTST 

During  his  lifetime,  Taft  was  not  without 
his  critics.  Immediately  prior  to  formal 
American  entry  Into  World  War  II.  Arthur 
M.  Schleslnger.  Jr.,  bitterly  atucked  the 
nonlnterventlonlst  position  of  Taft  and 
many  other  Republicans,  accusing  them  of 
harassing,  sabotaging,  and  obstructing  FDR 
In  his  attempts  to  destroy  Nazism  and  point- 
ing to  the  business  communKy  as  the  Re- 
publican element  most  responsible.  Taft's 
response  to  Schleslnger  la  worth  repeating. 

The  most  conservative  members  of  the 
party— the  Wall  Street  bankers,  the  society 
group,  nine-tenths  of  the  plutocratic  news- 
papers, and  most  of  the  party's  financial 
contributors — are  the  ones  who  favor  Inter- 
vention In  Europe.  Mr.  Schleslnger's  state- 
ment that  the  business  commtinlty  in  general 
had  tended  to  favor  appeasing  Hitler  Is  sim- 
ply untrue.  I  have  received  thousands  of  let- 
ters on  both  sides  of  the  question,  and  I 
should  say  without  question  that  It  Is  the 
average  man  and  woman  . . .  who  are  op- 
posed to  war  The  war  party  Is  made  up  of 
the  business  community  of  the  city,  the 
newspaper  and  magaalne  writers,  the  radio 
and  movie  commentators,  the  Communists, 
and  the  university  Intelligentsia. 

The  Nation  argued  that  Taft  was  "follow- 
ing a  Une  almost  Indlatlngulahable  from 
that  of  the  Communists"  and  compared  Taft 
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to  the  far-left  congressman  Vlto  Marcan- 
tonlo,  who  had  also  pubUcly  worried  that 
the  power  of  Congress  to  declare  war  had 
been  usurped  by  Truman's  sending  troops 
to  Itorea.  The  Nevo  Republican  crltlclaed 
Taft  In  similar  terms. . . . 

Taft's  positions  on  foreign  policy  had  grad- 
ually evolved  Into  a  rather  elaborai«  whole. 
Individual  liberty  for  Taft  was  not  neces- 
sarily an  active  end  of  foreign  policy;  otir 
foreign  policy  was  not  to  promote  the  growth 
of  liberty  In  this  country.  It  was  enough  for 
Taft  that  domestic  liberty  In  a  passive  sense 
be  preserved  and  that  foreign  policy  be  con- 
ducted so  as  not  to  threaten  American  liberty. 
This  meant  the  avoidance  of  a  serious  risk  of 
war — chlefiy  because  of  the  internal  threat  to 
our  political  and  econcxnlc  liberty  from  the 
total  mobilization  of  the  nation  caused  by 
modern  war,  rather  than  because  of  any  ex- 
ternal threat  to  our  country  from  an  aggres- 
sor. (Taft  believed  that  no  nation  ever  poeed 
any  serious  threat  to  our  territorial  integrity 
that  could  not  be  successfully  bandied  by 
adequate  air  and  naval  forces.) 
Am  wrrR  cautioh 

Taft,  however,  was  neither  a  pacifist  (al- 
though his  wife  came  close  to  bedng  one, 
threatening  at  one  time  in  1838  to  get  herself 
arrested  If  the  government  tried  to  take  us 
Into  war)  nor  a  hard-core  Isolationist.  He 
never  believed  In  "peace  at  any  price"  and 
consistently  favored  aiding  friendly  countries 
under  certain  conditions.  These  cmuUtlons 
were  stringent,  however,  and  were  never  quite 
flexible  enough  to  suit  his  Interventionist 
critics: 

Prior  congressional  approval  of  uaaistance. 
Taft  believed  that  presidents,  acting  alone, 
are  far  more  likely  than  Congress  to  take  the 
nation  Into  war.  Taft  wanted  no  president 
to  have  sole  power  to  decide  war  or  peace. 

No  preexisting  obligations  by  treaty  or 
otherwise  to  furnish  assistance.  Taft  called 
this  the  "policy  of  the  free  hand":  without 
advance  commitments  to  Intervene  mllltarUy 
outside  our  own  territory,  we  would  be  left 
free  to  decide  each  such  Issue  solely  on 
whether  It  was  of  "sufficiently  vital  Interest 
to  the  liberty  of  this  country." 

Assistance  only  within  our  capability.  Taft 
always  recognized  that  the  United  States 
can't  police  the  world,  that  the  national- 
security  state  created  by  Truman  had  a  price 

The  people  of  the  United  States  constitute 
only  6  percent  of  the  population  of  the  globe. 
Our  raw  materials  are  certainly  not  more 
than  a  third  of  the  world's  resources.  Our 
huge  production  is  still  less  than  one-third 
of  the  world's  production.  Our  people  can- 
not, and  do  not  desire  to,  boss  the  Internal 
affairs  of  other  countries.  They  cannot  send 
armies  to  block  a  Communist  advance  in 
every  far  comer  of  the  world.  Consequently,  ' 
we  must  consider  the  cost  of  the  policies  we 
adopt,  both  in  men  and  money,  and  we  are 
forced  to  be  selective  in  determining  the  rela- 
tive value  and  cost  of  each  project. 

Assistance  only  upon  request.  T^aft  was  al- 
ways sensitive  (and  therefore  oppoeed)  to 
telling  other  nations  what  Is  good  for  them 
and  aiding  them  whether  or  not  they  want 
help. 

FuBdamentally,  I  doubt  If  the  standard  of 
living  of  any  people  can  be  suoceasfully 
raised  to  any  appreciable  degree  except  by 
their  own  efforts.  We  can  advise;  we  can 
assist.  If  the  initiative  and  the  desire  and  the 
energy  to  Improve  themselves  Is  present.  But 
our  assistance  cannot  be  a  principal  mottve 
for  foreign  policy  or  a  Justification  for  going 
to  war. 

oit  THZ  sovxrr  srscm 

Taft's  views  on  relations  with  the  Soviet 
Union  have  particular  relevance  for  us  to- 
day. In  the  years  immediately  after  World 
War  n,  his  Influence  In  the  Republican  Party 
had  never  been  higher.  During  that  same 
time,  as  shown  by  Daniel  Tergln's  perceptive 
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book.  Shattered  Peace:  The  Origin*  of  the 
Cold  War  and  the  National  Security  State. 
the  Cold  War  started  in  earnest.  We  stUl  live 
In  that  bipolar  world,  and  Taft's  postwar  ap- 
plication of  hla  foreign  policy  principles  to 
our  relations  with  the  USSR  demonstrate 
that  antleonmiunlsm  need  not  result  In  con- 
frontation or  an  interventionist  foreign 
policy.  .  .  . 

Despite  the  liberals'  UoCarthy-llke  attacks 
on  him,  Robert  Taft  was  an  antlcommunlst 
without  peer. 

Let  me  say  that  no  one  Is  more  determined 
to  resist  Communist  aggression  in  the  a-orld 
than  I  am.  I  think  the  Russians  present  a 
menace  to  the  liberty  of  the  entire  world  and 
to  our  way  of  Ufe,  a  menace  greater  than  we 
have  faced  in  our  history. 

In  his  own  book  on  foreign  policy,  Taft  in- 
dicated an  acute  appreciation  of  the  USSR's 
security  needs. 

If  [the  Russians]  do  not  have  the  Intention 
of  starting  a  third  world  war,  I  bellere  there 
Is  only  one  Incitement  on  our  part  vrhlcb 
might  lead  them  to  change  their  minds  and 
begin  such  a  war.  That  would  be  the  creation 
of  a  condition  In  which  Riissla  feared  the 
actual  Invasion  of  Russia  or  Invasion  of  some 
satellite  country  sufficiently  close  ss  to 
threaten  the  future  Invasion  of  Russia. 

He  firmly  believed  that  the  Soviet  Union 
was  more  of  an  ideological  than  a  military 
threat. 

The  threat  of  communism  against  liberty 
Is  not  by  any  means  a  purely  military 
threat — ^In  fact,  if  we  bad  only  to  face  the 
military  strength  of  Soviet  Russia  I  think 
there  would  not  be  any  such  concern  as  w» 
see  today. 

Communism  is  strong  because  it  has  de- 
veloped a  fanatical  support  and  missionary 
ardor,  which  have  spread  throughout  the 
world  and  appealed  everywhere  to  some 
of  those  who  are  dissatisfied  with  their 
present  condition.  It  is  a  threat  because  it 
has  develoned  methods  of  infiltration  and 
propaganda  well-fitted  to  this  missionary 
ardor  and  has  succeedied  in  building  up, 
even  in  the  most  free  countries,  at  least 
a  strong  minority  of  people  who  form,  in 
effect,  a  fifth  column  behind  our  lines. 

And  Taft  argued  that  the  Soviet  Union 
ought  to  be  met  in  this  arena  and  not  on 
the  batUefleld. 

A  war  against  communism  in  the  world 
must  finally  be  wtm  In  the  minds  of  men. .  .  . 
Far  from  establishing  liberty  throughout 
the  world,  war  has  actually  encouraged  and 
built  up  the  develooment  of  dictatorship.*! 
and  has  only  restored  liberty  in  limited  areas 
at  the  cost  of  imtoid  hardship,  of  human 
suffering,  of  death  and  destruction  beyond 
the  concention  of  our  fathers.  We  may  be 
able  to  achieve  real  peace  in  the  world  with- 
out oasslng  through  the  fire  of  a  third 
world  war  if  we  have  wise  leadershin.  Com- 
munism can  be  defeated  bv  an  affirmative 
philosophy  of  individual  liberty,  and  by 
an  even  more  sincere  belief  in  liberty  than 
the  communists  halve  in  communism. 
■rroND  nCpxaiALisM 

Taft's  reactions  to  the  Greek  crisis  in 
1847.  the  formation  of  NATO  in  1848,  and 
Truman's  decision  to  send  more  American 
troops  to  Burope  In  1861  are  Instructive 
examples  la  a  nonlnterventlonlst,  albeit  antl- 
communlst, foreign  policy. 

Churchill  and  Stalin  had  agreed  that 
Greece  would  be  In  the  British  sphere  of 
influence  attar  the  war.  When  the  British 
announced  in  February  1847  that  they  vrare 
abandoning  the  defense  of  Greece,  then  in 
the  throM  of  a  civil  war  ,  .  .  Truman  leaped 
at  the  chance  to  pick  up  the  fallen  British 
imperial  standard. 

I  believe  that  it  must  be  the  policy  of 
the  United  States  to  support  free  peoples 
who  are  resisting  attempted  subjugation  by 
armed  minorities  or  by  outside  pressures. 

He  proposed   massive  military   and   eoo- 
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nomlc  aid  to  Greece  and  Turkey.  Taft  dto- 
agreed.  He  bad  questions  for  Truman; 

Could  Greece,  even  with  American  aid. 
defend  Itself  against  a  Russian  invasion? 

How  was  American  "national  security"  in- 
volved? 

What  evidence  was  there  that  a  Commu- 
nist victory  In  the  Greek  dvU  war  would 
lead  to  Oommunlst  takeovers  eisewliere  In 
the  Middle  East? 

Would  the  United  States  permit  free 
elections  in  Greece? 

Would  the  United  States  leave  if  a  freely 
elected  Greek  government  so  requested? 

The  questions  were  never  answered.  .  .  . 
TAciacai.  Hwoa 

Taft.  however,  went  along  with  Tnanma 
on  aid  to  Greece  and  Turkey  pteUeelir  to 
strengthen  Truman's  hand  In  negotlmttoiu 
with  the  USSR  But  he  rejected  any  wider 
Implications  of  the  Ttuman  Doetttne. 

I  Intend  to  vote  for  the  Greek  and  Tnxkiali 
loans  for  the  reason  that  the  Prealdentl 
announcements  have  committed  the  United 
States  to  this  policy  tn  the  eyes  of  the  world. 
and  to  repudiate  it  now  isould  destroy  hla 
prestige  in  the  negotiations  with  the  Rus- 
sian Government,  on  the  success  of  which 
ultimate  peace  depends. 

I  do  not  regard  this  as  a  commitment  to 
any  similar  policy  in  any  other  section  of  tbe 
world. 

The  Tnunan  administration,  on  the  other 
hand,  clearly  did  regard  aid  to  Gneece  as  a 
commitment  to  similar  pOUctes  all  over  the 
world,  *  •  •  and  Intended  the  Truman  Doc- 
trine to  shi^M  all  of  postwar  foreign  poUcy. 

In  retrospect,  Taft  did  make  a  grievous 
tactical  error  in  not  resisting  Greek  aid  and 
the  Truman  Doctrine.  For  Ttuman  did  re- 
gard it  as  a  commitment  to  the  rest  of  the 
world.  Taft  essentially  let  the  Truman  Doc- 
trine go  unchallenged,  and  by  not  reslatlag 
aid  to  Greece,  he  lost  forever  hU  free  hand 
In  shaping  the  course  of  postwar  fiiirtgii 
policy. 

■O  TO  MSTO 

Taft  never  bad  another  real  etaaaee  to  ap- 
pose the  increasingly  beUlgerent  "world 
policeman"  foreign  policy  of  the  Truman 
administration.  When  NATO  was  farmed  in 
1840,  be  opposed  it  vigorously. 

It  is  •  •  •  clear  that  the  pact  U  a  mlUtaty 
alliance,  a  treaty  by  which  one  nation  under- 
takes to  arm  half  the  world  against  the  other 
half,  and  in  which  all  the  pact  member* 
agree  to  go  to  war  If  one  Is  attaclnd. 

No  matter  how  defensive  an  alltaiMW  may 
be.  If  it  carries  the  obligation  to  arm.  It 
means  the  buUdlng  up  of  competitive  of- 
fensive armament.  This  treaty,  theraloia. 
means  Inevitably  an  armament  race,  and 
armament  races  In  the  past  have  led  to  war. 

I  am  quite  willing  to  consider  the  provid- 
ing of  assistance  to  particular  oountrlaa,  at 
particular  times,  if  such  aid  Msms  at  that 
time  a  real  deterrent  to  war  •  *  *.  But  that  ts 
a  very  different  thing  from  *  *  •  arming  half 
the  world  against  the  other  half. 

When  the  final  Senate  vote  on  NATO  was 
taken,  Taft  was  Joined  by  only  U  otlMT 
senators  in  voting  no.  The  Truman  Oold  war 
poUcy  of  global  "rontatnment"  of  ooaunn- 
nism  had  taken  hold  of  Oongrsas  and  pubtle 
opinion.  Taft  simply  had  watted  too  long 
to  make  his  stand. 

Although  the  Truman  admlnletiatlon  had 
been  ambiguous  during  the  NATO  debate 
about  any  treaty  obHflwhoa  to  provide  mna 
to  Western  Burope,  two  days  after  the  treaty 
passed,  a  81.46  bilUon  mlUtary 
program  was  Introduced  by  the 
tratlon  and  subsequently  passed  if  a  M-to- 
34  margin.  Two  years  later,  In  IMl,  Ttuman 
proclaimed  hla  unilateral  right  and  inten- 
tion to  permanently  station  American  troops 
in  Europe  as  part  of  NATO. 

Yet  again,  Taft  strongly  oppoeed  Truman's 
poUey,  touching  off  what  waa  retamd  to 
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mt  the  time  m  •  "great  debate"  on  foreign 
policy.  Taft,  as  usual,  marshaled  cogent 
argunftenta  against  a  permanent  American 
troop  preeence  In  Europe:  It  would  strain 
the  Amertean  economy.  Europeans  would  be 
encouraged  to  depend  ujwn  Americans  rather 
than  themselves  for  their  defense;  the  D8SR 
irould  be  unneceeaarlly  provoked;  and  Tru- 
man had  BO  constitutional  right  to  send 
American  troops  abroad  In  peacetime  with- 
out prior  congreaalonal  approval. 

But  Taft  couldnt  win  ...  In  the  end, 
Tatt  w»8  reduced  to  supporting  a  weak  Sen- 
ate resolution  (arguably  not  binding,  any- 
way) requiring  Truman  to  come  to  Congress 
for  approval  prior  to  sending  more  than  four 
Amenoan  divisions  (160,000  men)  to  Europe. 

Altbougb  ultimately  unsuccessftU  In 
^fi^rijing  ttoe  course  o*  our  postwar  foreign 
policy.  T*n  dunonatrated  tliat  an  antlcom- 
munlst  n«d  not  necesaarlly  be  a  cold  warrior 
^ad  tbat  •  foreign  policy  concerned  with 
preserrlng  Internal  cini  and  economic  Uber- 
tles  wni  nattnaUy  he  more  limited  in  scope 
and  goaU  than  one  whoae  grandiose  pur- 
paw  Is  to  adrance  htiman  rights  through- 
out the  world.  It  U  a  lesson  from  which  we 
can  profit  today  .# 


AN  EXTRAORDINARY  INTERVIEW 


HON.  ROBERT  H.  MICHEL 

or  nxnroia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdttg,  June  26,  1979 
•  Mr.  MICHEL.  Mr.  Speaker,  the  New 
York  Times  carried  an  extraordinary  In- 
terview today  with  Commissioner  of 
Education,  Ernest  Beyer.  In  this  Inter- 
view. Mr.  Boyer  admitted  that  the  pro- 
posed Department  of  Education  would 
have  no  substantive  value,  only  a  "sym- 
bolic" signlflcance.  He  also  admitted  that 
most  hl^-level  (rfBclalB  In  the  Oovem- 
ment  education  bureaucracy  cannot 
write  clear  English.  All  In  all  this  Inter- 
view should  settle  the  debate  over 
whether  we  should  have  a  Department 
of  Education.  The  answer — from  the  evi- 
dence presented  by  Carter  administra- 
tion's tUghest  ranking  education  offi- 
cer—is  clearly  "No." 

At  this  time  I  wish  to  insert  in  the 
RicoitD  "Boyer  Reviews  Term  in  Office," 
by  Edward  B.  Plske,  the  New  York  Times, 
Tuesday.  June  26.  1979. 

Bo-m    Bswwa    Tbm    im    Orricx 
(By  IdwiMl  B.  Flake) 

On  Saturday,  Bmeat  L.  Boyer  wUl  step 
down  aa  the  United  8Ut«s  Commlaaloner  of 
BducatMtt.  Since  April  1, 1077,  Ur.  Boyer,  the 
former  CbaaoaUor  of  tba  SUte  unlTeralty  of 
Neiw  Tert.  haa  baan  tha  principal  educational 
nwT*^"""  for  tha  Carter  Administration  and 
tha  chlaf  Mlmlnlatimtor  of  the  Office  of  Bdu- 
catlOK'B  (la  blUioB  budget,  which  covers 
araai  rangUig  from  cotnpenaatory  reading 
paogrami  to  iBdlan  edueatloa. 

In  a  recant  mtarrlew,  ha  waa  aakad  about 
hla  thoogtati  on  Fadaral  educational  isaues 
and  what  tt  waa  ilka  to  apand  more  than  two 
yaan  la  a  high  Oovarainant  poat.  Following 
ara  azoarpta  from  that  Intarriaw: 

Q.  U  tbara  any  auch  thing  as  a  Carter  edu- 
eatloa policy? 

A.  DaOnltaly.  The  gains  for  education  at 
tba  Faderal  \vrtA  under  the  Carter  Adminis- 
tration luKva  baan  greater  than  at  any  time 
In  tha  nattonl  history.  The  budget  has  In- 
creased from  17  bUUon  to  $\2  binion.  and 
that  is  a  quantum  laap.  Than'a  alao  baan  a 
otaiiacatlau  of  tha  ftdana  rola  in  aducaUon. 
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with  aid  at  the  elementary  and  secondary 
level  now  focused  much  more  sharply  on  lan- 
guage and  mathematics  at  the  early  grades. 

Q  You  set  up  a  school  within  the  depart- 
ment and  taught  some  courses  yourself. 
What  did  you  teach? 

A  Writing  I  am  frequently  asked  to  sign 
lette.-»  drafted  by  others,  and  even  the 
urgoncy  of  time  does  not  permit  me  to  put 
my  signature  to  some  of  the  stuff  that  comes 
ft:ong  The  language  is  cluttered  and  am- 
biguous It  takes  several  paragraphs  to  say 
what  one  sentence  would  cover.  Even  then 
you  arent  always  clear  what  was  being  said. 
Q  Maybe  that's  Intentional 
A.  Exactly.  Part  of  It  Is  self -protection. 
Very  often,  there  Is  no  clear  level  of  ac- 
countability, and  as  a  document  goes  from 
lower  to  higher  levels  everyone  tends  to  want 
to  add  some  protection,  and  no  one  edits 
what  the  previous  person  did.  But  while 
being  ambiguous  might  have  left  us  off  the 
point  temporarily.  It  only  adds  to  the  lack 
of  confidence  and  the  attitude  of  cynicism 
toward  government.  I  don't  think  we  can 
afford  to  have  this  confidence  continue  to 
go  down. 

It  can  also  lead  to  silly  little  mUtakes. 
I  got  one  letter  that  I  was  written  in  behalf 
of  the  Secretary  [Joaeph  A.  Callfano  Jr., 
Secretary  of  Health.  Education  and  Welfare ) 
that  began.  "I  am  pleased  to  respond  In 
behalf  of  Secretary  California  "  Fifteen  peo- 
ple had  signed  off  on  it.  so  It  must  have  been 
right.  It  was  as  if  the  whole  system  had  a 
kind  of  Joke  that  it  wanted  to  move  ahead. 
Q.  Are  there  other  reasons  for  the  ob- 
scurantism? 

A  The  threat  of  lawsulu  Is  a  very  big 
thing  around  here.  We  ojjerate  In  what 
might  be  called  a  climate  of  anticipatory 
litigation.  You  don't  write  a  letter  with  the 
simple  goal  of  giving  an  answer  or  explain- 
ing a  problem.  It's  not  that  simple.  You 
think  up  all  the  possible  challenges,  and  you 
cover  all  the  bases  So  what  should  have 
been  a  simple  little  statement  ends  up  as 
a  legal  brief. 

Q.  You've  also  been  the  first  Commissioner 
of  Education  Ito  send  collection  agencies  out 
after  loan  defaulters. 

A.  That's  what  It  took.  We  had  a  runaway 
default  rate  In  the  Guaranteed  Student 
Loan  program  that  was  administratively  a 
scandal.  Since  April  1978  the  number  of 
students  In  default  has  dropped  from  400.- 
OOO  to  about  300.000.  We're  now  saving  mil- 
lions of  dollars  a  month,  and  In  18  to  34 
months  the  default  rate  will  be  cloae  to  eero. 
Q.  Is  there  anything  you  haven  t  been 
able  to  do? 

A.  One  thing  I  didn't  get  done  waa  name 
the  building.  I've  been  working  In  "FOBS" — 
F>»deral  OfDce  Building  6.  It's  degrading.  It 
has  all  of  the  signals  of  a  nameleas.  faceless 
bureaucracy. 

Q.  The  legislation  to  create  a  separate  de- 
partment of  education  seems  to  hie  running 
Into  unexpected  trouble.  How  much  differ- 
ence would  a  department  make? 

A  The  difference  would  be  primarily  sym- 
bolic I  think  It  would  be  an  Important 
statement  about  the  significance  of  eduea- 
tloa In  our  society  If  the  Cabinet  had  a  sec- 
retary of  education.  But  I  do  not  believe 
that  It  would  altar  significantly  the  shape 
or  slse  of  tha  Federal  budget  In  education 
or  the  Influence  of  the  Federal  office  on  the 
schools  either  pro  or  con.  The  only  way  a 
budget  grows  is  for  Congreaa  to  appropriate 
more  money.  And  I'm  not  sure  It  wotild 
lead  to  great  efficiency. 

Q.  Someone  suggaatad  calling  It  tha  depart- 
ment of  public  education  and  youth. 

A.  That  was  a  public  relations  coup  for 

the  oppoaltlon.  In  fact,  it's  tba  one  time  I 

can  think  of  when  an  acronym  was  worth 

the  effort. 

Q.  What  will  you  mlaa  about  the  job? 

A.  I'll  mlaa  tha  azcltamant  of  being  with 
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Congreas  and  helping  shape  poUcy.  Ill  miss 
the  great — the  almost  breathless — pace  of 
thU  city.  I'll  miss  the  tremendous  sweep  of 
encounters.  The  great  excitement  of  this 
Job  is  that  one  hour  you're  meeting  with  a 
group  concerned  about  the  handicapped  and 
the  next  with  those  Involved  In  Indian  edu- 
cation and  then  people  concerned  about  li- 
braries In  the  schools.  These  are  all  caring 
and  concerned  people,  and  the  end  result 
after  two  and  a  half  years  is  a  tremendous 
cafeteria  of  very  exciting  offerings. 

Q.  Anything  you  won't  mlaa? 

A.  I  won't  miss  the  distortion  of  priori- 
ties! One  of  the  big  faUlngs  of  this  city  is 
that  it  gives  priority  to  too  many  things.  The 
signal  around  here  Is  "by  C.OJB."  Everything 
has  to  be  In  "by  close  of  bualneaa,"  whether 
It's  Important  or  unimportant.  They  don't 
say  8  o'clock,  which  would  give  you  the  sug- 
gestion of  when  bualneaa  ends.  They  ]utt 
say  "CO  J." 

One  of  my  first  weeks  here,  I  was  going  to 
a  meeting  at  double  time,  and  someone 
stopped  me  and  said  that  ha  had  Juat  gotten 
a  message  that  by  C.O.B.  I  waa  to  have  a 
memo  on  how  I  was  going  to  stay  In  touch 
with  "the  people  of  America."  I  aald.  "Tou 
can  tell  them  that  I'm  on  my  way  to  a  meet- 
ing, and  there  are  some  'people  of  America' 
there."  Why  that  had  to  be  "C.Oi."  never 
occurred  to  anyone. 

It's  exciting  to  work  here,  but  It's  not 
something  one  should  do  forever.  The  worst 
thing  you  can  do  Is  make  a  career  of  trying 
to  manage  government  of  this  sort.  I  think 
you  should  be  here  for  a  period  of  time  and 
try  to  keep  your  perspective  and  then  move 
on.0 


SALT   II   THE    EUROSTRATEOIC 
IMBALANCE 


HON.  CHARLES  H.  WILSON 

or  CALirOBMU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1979 
e  Mr.  CHARLES  H.  WHSON  of  Cali- 
fornia. Mr.  Speaker,  I  would  like  to  place 
In  the  Record  excerpts  from  a  study  by 
Air  Vice  Marshal  Stewart  W.  B.  Menaul 
of  the  British  Royal  Air  Force  on  the 
dangers  to  European  security  incorpo- 
rated in  the  proposed  SALT  U  Treaty. 
While  reading  Air  Marshal  Stewart's 
comments  I  recalled  the  euphoric  media 
statements  attributed  to  NATO  leaders 
about  the  great  contributions  SALT  could 
make  to  world  peace.  Would  the  U.S. 
SALT  sellers  stretch  the  truth  by  pro- 
viding their  own  facts? 

The  excerpts  follow : 
The    DANGcaa    to    EtmoPKAN    SBCXJarrT    w 
SALT  II 

West  Europeans  are  becoming  profoundly 
concerned  that  the  American-Soviet  Stra- 
tegic Arms  Limitations  Talks  (SALT  n) 
may  result  In  a  treaty  which  adversely  af- 
fecu  the  security  of  the  European  half  of 
NATO.  Weapons  systems  excluded  from  the 
Ulks  because  they  are  not  considered  etra- 
teglc  weapons  to  the  superpowers  are  com- 
pletely strategic  as  far  as  Europe  la  con- 
cerned. Air  Vice  Marshal  8.  W.  B.  Menaul. 
a  former  Chief  of  Staff  of  Bomber  Command 
and  member  of  the  Oovemlng  CouncU  of 
this  Institute  has  written  a  very  authorl- 
tative  study'  explaining  this  Euroatrateglc 
weakness. 

~SALT  U  The  Euroatrataglc  Imb^anee 
By  Stewart  Menaul.  Institute  for  the  Study 
of  Conflict.  ia/l3A  Ooldan  8q..  London  WiB 
3AF.  £3  or  ^4  60. 
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TntpaBcsoxNTXD  aoviai  bxjixji-iif 
The   author   notea   that  In   the  |>revloua 
SALT  treaty  the  Americana  were  bopelaaaly 
outwitted.  He  wrltea: 

"The  net  result  of  SALT  I  and  the  Vladi- 
vostok accords  was  an  unprecedented  build- 
up In  Soviet  strategic  nuclear  capability. 
while  the  entire  United  States  ICBIC  and 
SLBM  forces  remained  frozen  at  the  1988 
level." 

The  European  anxiety  la  simply  tliat  in 
order  to  achieve  the  political  beneflta  of  a 
successftil  SALT  treaty,  tmllateral  conces- 
sions may  be  noade  by  the  Americana  which 
win  put  the  survival  of  Europe  in  freedom 
at  risk. 
The  Air  Vice  Marshal  points  out  that: 
"Constant  reference  by  the  Carter  Admin- 
istration to  the  degree  of  unanimity  reached 
between  the  superpowers  on  the  many  is- 
sues confronting  them  in  the  SALT  n  dis- 
cussions and  the  deliberate  propaganda  cam- 
paign conducted  within  the  United  States 
for  the  past  six  months,  indicates  an  at- 
tempt by  the  Administration  to  persuade 
the  Senate  and  American  people  (and  the 
United  SUtes'  alUes)  to  accept  what  la  pat- 
ently an  unpalatable  package.  Yet  tba  claim 
that  any  agreement,  whatever  its  defects, 
must  be  In  the  Interests  of  detente  and  a 
lessening  of  tension  Is  not  sustainable." 

Of  the  SALT  11  conditions  the  author 
notea: 

"There  are  to  be  limits  on  development 
and  testing  of  new  ICBMs  and  SLBMs,  and  a 
protocol  agreement  would  ban  ground-  and 
submarine-launched  cruise  mlasUea  with  a 
range  greater  than  600  lun  (330  at  mUea). 
Thus,  cruise  missUea  deployed  by  NATO  in 
Europe  would  be  precluded  from  reaching 
Soviet  territory.  Moreover,  non-clrcumven- 
tlon  provisions  might  Inhibit  tha  tiaasfar  of 
crucial  advanced  military  technology  to 
America's  alliea." 

COHESION  or  AL.LUNCK  AT  KISK 

When  considering  the  existing  conditions 
of  SALT  n,  the  author  reminds  us  tbat: 

"It  Is  not  possible  to  detect  how  many 
MIRV  warheads  are  installed  In  a  particular 
missile,  nor  could  It  be  guaranteed  tbat  the 
Backfire  bomber  would  not  be  used  against 
targets  in  the  United  States.  The  range  of 
cruise  missiles  cannot  be  ascertained  with 
certainty  and  the  Soviet  88-30  missile  which 
is  currently  targeted  on  Europe,  could  he 
converted  to  intercontinental  range  by  the 
addition  of  a  third  stage  to  the  booater. 
Backfire  bombers  not  deployed  by  the  So- 
viet Long-Range  Air  Force  against  the 
United  States  will  be  deployed  against  tar- 
gets In  Europe,  further  strengthening  the 
missile  and  manned  bomber  strategic  nu- 
clear forces  targeted  on  European  hard  and 
soft  targets. 

"Whatever  agreements  finally  emerge  from 
SALT  II,  with  its  associated  protocols,  It  is 
Important  that  the  terms  of  the  treaty 
should  be  carefully  scrutinised  by  Europeans, 
who  mtwt  insist  that  any  future  strategic 
arms  limitation  talks  should  Involve  greater 
European  participation.  Weapons  systems 
which  have  not  so  far  been  included  in  SALT 
negotiations  are  presenting  ever  greater 
threats  to  European  security  and  thus  to  the 
cohesion  of  the  alliance.  So  far,  SALT  dU- 
cuBslona  have  included  only  weapons  aya- 
tems  that  can  reach  the  United  SUtes  (or 
the  Soviet  Union) — a  situaUon  that  Dean 
Rusk  described  as  'a  dam  across  half  a 
river"  .... 

"Having  gained  a  measure  of  superiority 
over  the  United  States  In  strategic  nuclear 
capabUlty.  it  was  inevitable  that  the  USSR 
should  atten^t  to  achieve  a  almilar  ad- 
vantage in  what  haa  become  known  aa  Buro- 
strataglc  nuclear  capability  (aa  distinct  from 
theatre  nuclear  foroae),  in  ^irtUch  nuelaar 
delivery  systems  based  In  the  Soviet  Union 
poss  a  strategic  nuclear  threat  to  Kuropean 
hard  and  soft  targets.  This  la  precisely  what 
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Moioaw  baa  now  achieved,  wblla  NATO 
watcbaa  with  growing  apprehenalon.  but 
Uttte  aign  that  poalUve  action  will  be  taken 
to  redraaa  Unt  Imhalanoe:  indeed,  the  lian 
on  erulaa  miaallw  with  a  range  exceeding 
000  km  and  the  inhibition  on  the  tranafer 
of  cruiae  miaalle  technology  apparently 
agreed  in  SALT  n  placea  further  obataclaa 
In  the  way  of  doing  ao.  Nor  baa  any  preaaure 
been  esartad  on  the  Soviet  Union  In  any 
dlacuaatona.  official  or  unofficial,  to  reduce 
the  atratagic  nuclear  threat  to  Europe,  which 
tiaa  steadily  Incraaaed  ov«r  the  years. 

"Maantlma,  attempta  to  achieve  a  balance 
in  theatre  oonvantional  forces  have  been 
(laadlockd  in  the  ongoing  Mutual  Balanced 
Force  Reduction  (MBFR)  negotiations  in 
Vienna.  Now  that  the  United  States  and 
China  have  resumed  diplomatic  relatione, 
the  proqiecta  for  persuading  the  Soviet 
Union  to  reduce  ita  nuclear  and  convention- 
al threata  to  Europe  are  unlikely  to  be  en- 
hanced. 

POLJTICAL   COESCIOM 

"Ona  o(  the  moat  important  aapects  of  the 
development  of  new  strategic  nuclear  weap- 
ona  Uugated  on  Europe  is  the  virtual  ob- 
Utaratlon  of  any  dividing  line  iMtween 
strategic  and  theatre  (or  tactical)  nuclear 
foroea  ao  far  aa  Europe  la  coQcerned,  if  in- 
deed auch  a  distinction  ever  existed.  A  dis- 
turbing character  of  some  Soviet  me- 
dium-range strategic  weapons  aystems  is 
that  they  could  be  used  to  deliver  nuclear, 
conventional,  chemical  or  biological  war- 
heads, thereby  enhancing  not  only  Soviet 
capabUity  to  wage  war,  but  also  their  capac- 
ity to  indulge  in  poUtical  coercion  or  black- 


"The  situation  has  changed  dramatically 
since  the  SALT  I  agreement  of  1973.  Not  cmly 
has  the  UiUted  SUtes  fallen  behind  the 
Soviet  Union  in  strategic  nuclear  capability, 
but  even  with  a  craah  programme  it  Is 
doubtful  whether  it  could  catch  up  within 
a  decade.  Meanwhile,  the  threat  to  the 
Mmutaman  silo-baaed  force  is  as  great  as 
ever.  The  United  SUtes  second  strike  capa- 
bility haa  loat  much  of  its  credibility,  while 
In  Europe  the  strategic  and  theatre  (or 
tactical)  nuclear  balance,  which  could  in- 
fluence the  outcome  of  a  confronUtion,  has 
shifted  demonstrably  in  favour  of  the  Soviet 
Union  and  its  Warsaw  Pact  alllea. 

"In  January  IS78  the  Soviets  had  about 
700  I/MRBMs.  430  medium  bomben  and  at 
least  90  snbtaarlne-launched  ballistic  mls- 
sUea,  all  targeted  on  high  prlc^ty  Buropean 
targets.  Tba  mtrodoctlon  by  the  I788R  ot 
the^  88-30  mobile  MZRVed  ballistic  mlssQe 
and  Backfire  bomber  baa  greaUy  incraaaed 
their  Kurcatimtaglc  capability  since  the  S8-30 
carrlea  three  MIRV  waAeads.  It  has  been 
estimated  that  by  1986  tliare  wUl  be  about 
37S  88-30  mlBsUas  and  2S0  Backfire  bambers 
deployed  against  Kuropean  targets  in  addi- 
tion to  the  700  I/MBBMs,  480  medium 
bomben.  30  submarlna-launcbad  mlssUea 
and  other  nuclear  c^wble  systems.  This  rep- 
resents a  massive  nuclear  capability  In  Euro- 
strategic  delivery  syatems  in  addition  to  the 
theatre  nuclear  auperlortty  already  enjoyed 
by  the  Soviet  Union  and  the  Waraaw  Pact — 
a  threat  to  wblch  NATO  haa  not  so  far  m- 
spondad. 

"At  their  October  1978  meeting  the  NATO 
Nuclear  Plaimlng  Qroup  noted  the  increaa- 
ing  nudear  capability  of  the  Soviet  Union. 
eepeciaUy  in  the  European  theatre  and  en- 
doraed  propoaala  for  strengthentng  and  mod- 
ernising the  alUanoe's  theatre  nuclear  forces. 
But  nearly  aU  NATO^  theatre  midear  weap- 
ons systems  ara  shrat-range,  except  for  the 
United  Stetaa  F-111  aircraft  and  tba  nuclear 
balUstlc-arlng  submarines  allotted  to 
SACEUR. 

ntaAiJUfCi  AoanfST  nato  oaows 
"There  are  no  other  delivery  systems  in 
NATO  with  performanoes  comparable  to  the 
TU-ie.  TU-33  Soviet  medium-range  bombers. 
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the  SS-90  mlasUes.  or  the  X/MBBlis.  NATO 
could  produce  about  ISO  British  and  Frencb 
ntBUs  and  BfiBlfi,  300  nuclear  capable  air- 
craft (Including  caxTler-bome  aircraft)  and 
a  few  United  States  Polartl/PosrtdOH  sab- 
marinea  saslgnart  to  SAODB.  Of  thaae.  tlia 
French  force  Is  under  nattonal  control  and 
not  available  to  8AOUB. 

"None  of  these  systams  cdmes  wtttaln  tba 
scope  of  current  or  projected  SALT  negotia- 
tions between  the  superpowers,  and  NATO 
has  made  no  effort  to  adjust  tHe  imbalance 
in  Euroatrataglc  nudear  dsUvery  systems 
that  eslsto  today  and  will  continue  to  grow 
during  the  next  oecada  unless  limttatlana 
are  agreed  wltb  the  Soviet  Union.  .  .  . 

"Senator  Henry  Jackaon  warned  ttie  Iforth 
Atlantic  Am bly.  meeting  In  Llabcn  In  No- 
vember 1978,  tbat  the  emetgance  of  tbe  SALT 
n  treaty  would  aeverely  limit  NATO  optlona 
to  cope  with  the  huge  Soviet  military  build- 
up. 'Arms  ccmtrol  agreementa  tbat  permit 
the  Soviet  Union  to  oontlnua  tbair  mOltary 
buildup  whUe  oonatralnlng  tba  United  Stataa 
and  its  allies  from  taking  oonpanaatarr  ac- 
tion', the  SenatOT  aald.  'will  only  ttaapen  the 
instabUlty  and  insecurity  tbat  these  nm,rill 
atlons  are  Intended  to  moderate.  But  bear- 
ing In  mind  that  nearly  aU  tbe  nuclear  cafia- 
biuty  avaUable  for  Western  datarranca  and 
defence  is  provided  by  tbe  United  States, 
what  compenaatory  aetlon  could  Xoropa  take 
to  reduce  tbe  preaent  asymmatryt" 

After  considering  the  future  devetopmant 
of  the  British,  tuid  larger  French,  strategic 
nuclear  frntses  which  sre  completely  sepa- 
rated and  relatively  amaU.  the  author  itieauea 
that: 

"The  Imbalance  in  Euroatrataglc  nuclear 
capability  between  NATO  and  tbe  Waraaw 
Pact  (or  more  predaaly  the  Soviet  Union) 
haa  mcreased  and  will  continue  to  Inereass 
aa  tbe  Sovlett  deploy  more  8S-30  mlasllea  and 
Backfire  bombers.  United  Stataa  nuelaar 
capabmty  In  Europe  haa  been  vlrtoaUy 
froaen,  while  France  and  Britain  aialce  only 
a  modeet  contribution  to  the  overall  foroea 
available.  Buropeana  may  complain  tbat  the 
United  Statea  haa  been  over-generoua  in  oon- 
ceeaiona  made  to  the  Soviet  Union,  but  much 
of  the  reaponaibUity  for  thia  unsatisfactory 
state  of  affairs  resU  firmly  with  the  Euro- 
peans themaelvee.  They  have  taken  no  action 
to  condenm.  much  leas  offset,  the  Soviet 
buUdup.  .  .  . 

MIBSn.X  fUORT  TTm  IB  S  MUIUIES 

"The  continued  buUd-up  In  Soviet  Euro- 
strategic  nuclear  capabUity.  coupled  with 
their  greatly  superior  theatre  nuclear,  con- 
ventional and  chemical  forces  in  the  Euro- 
pean theatre,  has  created  a  dtuatlon  long 
dreamed  of  by  the  Warsaw  Pact,  in  which 
they  can  seriously  contemplate  the  prospect 
of  subjugating  Western  Europe  with  theatre 
nuclear,  conventional  and  etaemioal  weapons 
(or  conventional  and  chemical  weapcma 
alone)  without  the  risk  of  eacalation  to  a 
strateiglc  nuclear  exchange  between  the  So- 
viet Union  and  the  Umted  Statee  or  even  a 
Euroatrateglc  exchange  between  Europe  and 
the  Soviet  Union. 

"Even  now  every  European  city,  alr&tfd, 
port,  asaembly  area,  mUltary  headquartara, 
communications  centre,  rail  and  road  trana- 
port  system  is  targeted  by  Soviet  nuclear  mla- 
sllea or  manned  aircraft.  Mlasila  time  of  flight 
Is  about  five  minutea  from  Soviet  baaas. 

"The  Soviet  leaders  do  not  regard  existing 
NATO  Biuroatrataglc  nuclear  foreea  aa  a  aar- 
loua  threat  to  important  targeta  in  the  Bevlat 
Union.  If  a  SALT  n  treaty  Is  permited  to  im- 
poses limitations  on  the  range  of  cruise  mis- 
siles and  on  the  transfer  of  teehnoloey  to 
America's  allies,  the  United  Statee  and  Euro- 
pean members  of  NATO  will  flrd  it  much 
more  dlffictilt  to  redreaa  the  preeent  im- 
balance in  Euroatrateglc  nuclear  ayatams. 
Tin  ifKED  TO«  •nre  jfrrrmoN  aom 

"It  is  sometimes  forgotten  tbat  the  theatre 
(or  tactical)  nuclear  balance  In  Europe  is  a 
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Mipmntt  laaue  from  ttu  Buroatrateglc  nuclear 
foroM.  Tbe  overall  balance  in  theatre  (or 
tacUcai)  nuclear  capablUty  between  NATO 
and  tbe  Waraaw  Pact  la  rougbly  equal  !□ 
wvtaead*  In  tbetr  reapective  nuclear  atock- 
pUaa,  but  In  delivery  aystema  the  Warsaw 
Pact  haa  a  conalderable  advantage,  and  the 
h»i«r»Aj»  Is  ■bUtlng  perceptibly  In  their  favour 
jaar  by  year.  To  redraaa  thla  trend,  the  NATO 
tbeatre  nuclear  stockpile  must  be  moder- 
nised and  reorganised  to  include  enhanced 
radiation  warheads  (the  ao-called  'neutron 
bomb')  for  delivery  by  missiles  and  manned 
aircraft.  Tbe  Pershing  II  mobile  ballistic  mis- 
sile, with  Improved  range  and  terminally 
guided  warhead,  and  crulie  missiles  capable 
of  operating  agalnat  a  wide  variety  of  tar- 
geta.  on  and  beyond  the  battlefield,  should 
be  Introduced  Into  NATO  forces  sa  a  matter 
of  urgency. 

"The  correction  of  tbe  Imbalance  In  Euro- 
strategle  nuclear  forces  will  be  more  difficult 
and  time  consuming  and  will  Involve  tbe  de- 
ployment at  nuclear  delivery  systems  ca- 
pable ot  attacking  Soviet  bard  targets  and  a 
wide  variety  of  bard  and  soft  targets  through- 
out tbe  whole  Waraaw  Pact  area. 

"There  abould  be  no  question  of  tbe  United 
States  maintaining  Its  offer  to  remove  nu- 
clear warheads  from  Europe  in  exchange  for 
a  reduction  In  Soviet  conventional  forces  de- 
ployed in  satellite  countries,  as  happened  in 
December  1975  In  a  desperate  effort  by  tbe 
United  States  to  achieve  some  progress  In 
tbe  permanently  stalled  MBFR  negotiations 
In  Vienna.  NATO  Burostrateglc  nuclear  capa- 
bility Is  required  to  offset  Soviet  nuclear  sys- 
tems targeted  on  Europe,  not  those  targeted 
on  the  United  Statea. 

"Tbe  development  of  a  mobile.  Intermedi- 
ate-range ballistic  missile  now  tinder  con- 
stderaUon  by  tbe  United  States  and  lu 
NATO  allies,  baaed  on  a  project  known  as 
'Longbow',  should  be  approved  aa  a  matter 
of  urgmicy  and  not  subjected  to  tbe  delays 
and  procrastinations  that  have  characterised 
tbe  development  of  tbe  enhanced  radiation 
warhead  and  tbe  cruise  mlsalle.  In  addition, 
tbe  possibility  of  extending  tbe  range  of  the 
Pershing  n  ballistic  mlssUe  from  tbe  pres- 
ent 460  miles  to  IXKW  miles  should  be  given 
serious  oonsldsratlon.  A  force  of  350  long- 
range  Peiablng  II  missiles  and  360  new 
ntBMa  in  addition  to  cruise  mlaallei  would 
do  much  to  correct  the  dangerous  imbalance 
In  Burostrateglc  nuclear  delivery  systems 
that  exlsta  today.  It  would  also  go  lome  way 
towards  restoring  NATO  M4>ablllty  to  what  It 
was  In  tbe  early  1940s,  before  the  United 
States  removed  the  Tbor  and  Jupiter  IRBMs 
from  Britain,  Italy  and  Turkey.  .  .  . 

CUaOFSAM    STBATMUC   KVCUtAti  rOSCS   BtTSUO-DP 


"Cruise  mlMUes  may  be  launched  from 
ground  bases,  surface  ships,  submarines  or 
manned  aircraft;  they  may  be  short,  me- 
dium or  laag-range  and  armed  with  conven- 
tional or  nuclear  warheads.  They  could  be 
deployed  in  strategic  nuclear  theatre  nuclear, 
Eurostratagle  nuclear  or  conventional  roles. 
Range  Uattatlons  ttnpoaed  on  cruise  missiles 
to  complr^  with  the  requlremenu  of  SALT 
n  ataouM.  not  be  aoeepted  by  Europeans, 
since  such  limitations  would  prevent  NATO 
mambany  other  than  tbe  United  Statee. 
from  d4^k>plng  tbe  new  and  potentially 
blgbly-lfBaetlva  weapons  lystems  for  deploy- 
ment ^^  roles  other  than  doee  support  for 
sbortttaace  Interdiction,  te.  to  poee  a  threat 
to  lubb  mUltary  targaU  In  tbe  Soviet  Union 
as-4>eartqnartars.  communications,  airfields 
and  ooneeatratton  areaa.  .  .  . 

"Bastitetlons  on  submarlns  launched 
crulae  miertlee  (BUCU)  could  prevent  Britain 
from  devaloplng  BLCIO  aa  replacement  sys- 
tems tor  tbe  Polaru  AS  mlasUes  If  It  other- 
wise wlabed  to  do  ao.  Prance,  on  tbe  other 
hand,  would  not  be  affected,  since  it  spears 
to  favour  devalopment  of  a  mobile  missiles 
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system  as  part  of  the  strategic  nuclear  forces 
during  the  next  decade.  Cruise  missiles  de- 
ployed tn  Europe  In  addition  to  existing 
systems  and  the  Introduction  of  long-range 
Pershing  lis  and  new  IRBMs  could,  within 
an  acceptable  time  scale,  redress  tbe  bal- 
ance in  Eurostrateglc  nuclear  delivery  sys- 
tems. They  could  also  strengthen  NATO's 
nuclear  and  conventional  defensive  posture, 
thereby   enhancing   the   deterrent   triad. 

"European  nations  have  the  technology 
to  produce  cruise  missiles  from  their  own 
resources,  and  studies  are  already  being  un- 
dertaken In  Britain  and  Prance,  but  develop- 
ment would  be  speeded  up  with  American 
assistance,  which  would  In  any  case  be  re- 
quired, at  least  In  the  Initial  stages,  tn  pre- 
paring stored  data  for  the  terrain  contour 
matching  guidance  system  (TERCOM) .  Thus, 
any  limitations  on  the  transfer  of  the  rele- 
vant technology  Imposed  by  a  SALT  II  agree- 
ment would  place  these  European  powers 
at  a  serious  disadvantage. 

The  author  concludes : 

"The  NATO  alliance  must  now  accept  the 
reality  of  tbe  world  situation  and  give  urgent 
and  serious  consideration  to  building  up  its 
Eurostrateglc  nuclear  forces.  Europeans  must 
also  demand  a  more  effective  voice  In  any 
ruture  nuclear  arms  control  negotiations  be- 
tween tbe  United  Statea  and  the  Soviet 
Union,  the  results  of  which  could  have  a 
profound  effect  on  the  cohesion  of  the  NATO 
alliance  and  on  the  future  security  of  West- 
em  Europe. "• 


WORK  TO  PREVENT  THE  RUDENESS 
EPIDEMIC  FROM  SWEEPING  CAPI- 
TOL HILL 


HON.  ADAM  BENJAMIN,  JR. 

or   IMDIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tueadav,  June  26.  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  the 
June  25  issue  of  U.S.  News  It  World 
Report  contained  an  interesting  article 
entitled  "Rudeness:  An  Epidemic  in  the 
Land." 

I  concur  with  the  findings  u  well  as 
some  of  the  rationale  expUining  the 
phenomenon.  On  the  other  hand,  I  cer- 
tainly hope  that  my  colleagues  will  share 
their  personal  vaccine,  or  tn  some  cases, 
antidote  to  avoid  the  contagion  from 
sweeping  Capitol  Hill. 

Portimately,  Members  of  the  House 
long  ago  recognized  that  they  were 
fourth  in  the  pecking  order  behind  staff, 
press  and  the  public.  As  a  consequence, 
their  civility  has  generally  hot  been  the 
subject  of  debate.  However,  any  appe- 
tite for  power  which  voids  the  senses  and 
allows  the  staff  and.  In  instances,  em- 
ployees, Intmis.  and  pages  to  become 
heady  to  tbe  extent  that  cordiality,  po- 
liteness, and  good  sense  are  neglected, 
is  attributable  to  the  Members  and  cer- 
tainly reflects  adversely  on  the  Institu- 
tion of  the  Congi'ess. 

In  other  words,  each  and  every  one 
of  us  have  a  responsibility  to  assure  the 
public,  without  whose  support  this  insti- 
tution would  not  exist,  that  any  epidemic 
of  rudeness,  no  matter  how  prevalent 
elsewhere,  will  not  sweep  Capitol  Hill. 

With  the  Influx  of  young  people  in  our 
temporary  and  summer  ranks,  it  becomes 
more  important  than  ever  to  emphasize 
and    reemphaslze    that    sharing    some 
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fimctlon  of  the  Government  does  not 
make  one  so  pow«^ul  that  the  Golden 
Rule  can  be  Ignored.  In  fact,  the  prin- 
ciple of  our  Government  is  that  the  pow- 
er is  in  the  people  and  that  our  only 
manifestation  is  to  represent  them. 

I  hope  that  all  of  my  colleagues  will 
admonish  their  staffs,  and  the  other  leg- 
islative branch  employees  over  whom 
they  have  Jurisdiction,  that  there  is  no 
substitute  for  courtesy  and  that  we  are 
expected  to  be  gentlemen  and  ladles  in 
our  contact  with  the  public  and  each 
other.  This,  of  course,  means  deed  as 
well  as  word.  This  also  means  some  con- 
sideration in  the  sharing  of  our  limited 
facilities  with  the  taxpayers  who  have 
come  to  see  their  Govertmient  in  action 
and  to  share  it  with  their  families.  I  am 
personally  convinced  that  a  little 
ihoughtlulness  will  go  a  long  way  and  I 
urge  the  best  behavior  in  every  legisla- 
tive employee  whether  the  highest  paid 
official  or  the  newest  Intern.  It  is  not  a 
question  of  cleaning  up  our  act — it  Is  the 
point  of  being  impeccable  in  our  ob- 
servance and  response  to  those  who  con- 
stitute America^-the  visiting  taxpayer. 

Mr.  SpealLer,  the  articles  I  spoke  ol 
follow.  My  hope  is  that  we  will  all  work 
to  abate  the  epidemic  of  rudeness  and 
that  the  effect  here  will  be  one  of  total 
innoculation — by  my  fellow  Members 
and  their  staffs. 

The  articles  follow: 
BuDcmss:  An  Epidsmxc  in  th>  Land 

IN  STOBS9.  IN  OFFICES,  «V«N  IN  THI  WHTXa 
UOUSS,  OSDINAST  OOtTBTrST  SKSMB  TO  81 
GOING  OUT  or  STT1.S.  FOB  A  LOOK  AT  WHAT'S 
GOING  ON  AND  WHT — 

In  Atlanta,  an  angry  woman  shopper  burls 
a  box  of  shoes  at  a  clerk  and  stalks  out  of 
the  store. 

In  New  York,  two  elderly  women  are  spun 
out  of  a  revolving  door  and  thrown  across 
tbe  lobby  of  an  apartment  building  by  young 
people  who  whirl  tbe  door  around  too 
rapidly. 

In  Los  Angeles,  a  woman  waits  In  line  at 
the  Department  of  Motor  Vehicles  for  45 
minutes,  only  to  have  a  clerk  alam  tbe  win- 
dow In  her  face. 

At  the  White  House,  consumer  repreaenu- 
tlves  complain  so  harshly  to  President  Carter 
about  fuel  prices  that  the  President's  con- 
sumer adviser,  Esther  Peterson,  feels  com- 
pelled to  apologise  to  Carter  In  writing  for 
their  conduct. 

Are  Americans  behaving  more  rudely  to- 
ward each  other  these  days? 

Many  InsUt  that  discourtesy  Is  on  the 
inereaae.  and  they  blame  it  on  all  sort  of 
causes — pressures  of  an  uncertain  economy, 
overcrowding,  lack  of  training  In  home  and 
schools,  a  growth  of  self-centeredness.  In 
fact,  many  Americana  feel  that  rudeness  bai 
reached  epidemic  proportions. 

BSLTOBNsaa  ON  am 

There  has  been  "a  definite  decline  In  cour- 
tesy over  the  last  five  to  10  years,"  asaeru 
Jim  Ponder,  an  official  at  a  Los  Angeles  hos- 
pital that  runs  a  tension-control  program. 
"People  are  more  blunt,  more  forceful  and 
more  self-centered.  TheyTe  asking,  'What 
can  I  get?'  Instead  of  asking,  'What  can  I 
give?" " 

Reports  of  rude  behavior  are  legion.  David 
Rlesman,  a  Harvard  University  sociologist, 
recalls  admonishing  some  college  students 
who  were  heckling  a  stewardess  on  a  flight 
from  New  York  to  Boston.  Tbe  students 
cursed  him  and  told  blm  to  mind  bis  own 
business. 

Says  Rlesman:    "We  live  In  a  society  In 
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which  letting  It  all  bang  out  and  being  can- 
did are  viewed  as  virtues,  and  this  leads  to 
rudeness." 

A  Los  Angeles  man  tells  of  mmntin^  a 
cigar  while  standing  In  an  outdoor  cafeteria 
line  and  being  hit  over  tbe  head  by  an  angry 
woman  yelling:  "Cigars  stink!"  Tbe  man 
turned  and  said:  "I  beg  your  pardon?"  She 
screamed  back:  "Oo  stand  somewhere  else." 
Tbe  man  moved  to  the  back  of  tbe  line. 

In  Detroit,  the  organizer  of  a  meeting  for 
17  clergymen  reports  that  only  Ave  showed 
up.  None  of  the  others  even  bothered  to 
telephone.  She  says:  "Nobody  feela  they  have 
to  tell  somebody  they  won't  be  there.  Ten 
years  ago  that  never  would  have  happened." 

Discourtesy,  experts  contend.  Is  similar 
to  a  contagious  disease:  People  who  have 
been  treated  Impolitely  are  in  turn  rude  to 
others,  and  the  crude  behavior  Is  quickly 
transmitted  throughout  society. 

WEXX-MANNESKD    TOUNCT 

Some  observers  report  that  rudeness  is  a 
particular  problem  among  tbe  young,  and 
they  blame  parents  and  teachers  for  not  han- 
dling children  properly. 

But  Christopher  Lasch,  professor  of  his- 
tory at  the  University  of  Rochester  and 
author  of  The  Culture  of  NarcisaUm,  argues 
that  young  people  are  more  polite  today 
than  during  the  19608,  "when  It  was  almost 
a  demonstration  of  one's  political  rectitude 
to  be  rude." 

A  New  York  salesclerk  Insists  that  older 
people  are  more  rude  than  tbe  young.  Says 
she:  "Kids,  by  and  large,  are  pretty  well- 
mannered.  It's  the  older  people  who  are  evil- 
tempered." 

Most  experts  agree  that  the  pressures  of 
modern  living  play  a  major  role  In  rudeness. 

Impoliteness  Is  said  to  be  particularly  com- 
mon In  places  that  are  experiencing  rapid 
change — where  the  social  structure  is  un- 
stable and  people  often  feel  alienated  and 
alone. 

Tbe  Mental  Health  Authority  of  Houston 
and  Harris  County  reports  that  the  Tkzas 
city's  rapid  growth  Is  contributing  to  social 
disintegration.  Nancye  Ooodwln,  a  staff  mem- 
ber of  the  authority,  notes:  "It  haa  gotten 
to  be  such  a  hassle  to  make  make  a  living 
and  to  get  from  Point  A  to  Point  B." 

GASOLINE    FRENZT 

The  behavior  of  Callfomlans  facing  the 
gasoline  shortage  Is  cited  as  a  classic  exam- 
ple of  what  can  happen  when  rapid  social 
change  and  tbe  pressures  of  modem  living 
converge. 

Cases  of  assault  have  been  widely  public- 
ized, but  everyday  rudeness  is  more  common. 

Customers  at  a  service  station  in  Manhat- 
tan Beach,  Calif.,  waited  through  the  pre- 
dawn hours  for  the  Station  to  open.  At  pre- 
cisely 6:30  B.m.,  the  owner  was  ready  for 
business,  but  the  line  of  cars  couldnt  move. 
Reason:  The  driver  of  the  first  vehicle  In 
line  had  parked  her  automobile  the  night 
before,  locked  it  and  left.  She  arrived  30 
minutes  after  opening  time,  oblivious  to  tbe 
angry  crowd  around  her. 

At  another  service  station,  a  driver  who 
had  waited  In  line  for  2  hours  was  unable  to 
contain  his  frustration  as  be  approached 
the  gas  pumps.  He  let  loose  a  barrage  of  ob- 
scenities. "Get  out  of  here!"  retorted  tbe 
station  manager,  "THIS  mess  Isn't  my  fault." 
The  angry  motorist  left — without  bis  saso- 
llne. 

Many  people  find  the  highways  a  bandy 
outlet  for  anger  and  frustration.  Stortes  of 
rude  behavior— and  worse — on  tbe  road  are 
commonplace. 

A  Virginia  state  trooper  was  bitten  by  a  cab 
driver  while  the  officer  was  writing  a  ticket. 
The  officer  describes  tbe  cabbie  as  "Just  an 
average  guy  driving  a  cab  at  night,  going  to 
school  during  tbe  day,  wife  and  kids  at 
JHMne.  It  Just  happened  to  be  the  wrong 
morning,  tbe  wrong  time." 


EXTENSIONS  OF  REMARKS 

ToU-bootb  attendants  on  Maryland's  Ches- 
apeake Bay  Bridge  report  that  some  drivers 
spit  on  change,  try  to  sideswipe  collectors, 
shoot  them  with  squirt  guns  flUed  with  Ink 
or  ammonia  and  band  them  rolled  dollar  Mils 
containing  feces. 

Joggers  report  their  share  of  unpleasant 
encoimters  with  drivers.  James  Plxx,  author 
of  The  Complete  Book  of  Running,  says  he 
often  has  to  dodge  beer  cans  thrown  at  blm 
when  be  runa. 

Perb^w  the  most  frequent  complaints  of 
rudeness  come  from  customers  who  en- 
counter grumpy  store  clerks  and  hostile  gov- 
ernment employes. 

William  Blackburn,  personnel  ombudsman 
for  tbe  Michigan  Department  of  Civil  Service, 
replies  that  heavy  workloads  and  the  public's 
"bitter  attitude"  toward  public  employes  can 
make  government  workers  seem  uncaring 
when  they  are  not. 

aBGIONAL   RUDENZSS 

Harvard  sociologist  Rlesman  speculates 
that  people  on  tbe  East  and  West  Coasts  and 
In  some  parts  of  the  sun  belt  are  more 
boorish  than  those  In  the  Midwest  and  South. 
People  behave  better,  he  contends,  where 
there  are  closer  ties  to  traditional  religion. 

Similar  views  come  from  J.  Ray  Hays,  a 
paycbologlst  at  tbe  Texas  Research  Institute 
of  Mental  Sciences.  Says  Hays:  "In  a  small 
town,  you  know  the  druggist  or  Miss  mhel 
who  lives  down  tbe  street,  and  you  make  an 
effort  to  be  courteous.  Where  there  Is  ano- 
nymity. It  Is  easier  to  be  nasty." 

Some  sociologists  say  that  the  women's- 
Uberatlon  movement  has  contributed  to  im- 
politeness by  discouraging  men  from  open- 
ing doors  for  women  and  from  performing 
other  acts  of  courtesy. 

Win  rudeness  grow  even  worse?  Barring 
some  unexpected  change  In  the  social  cli- 
mate, most  analysts  anticipate  little  improve- 
ment In  public  behavior. 

While  they  don't  pretend  to  like  it.  many 
Americans  are  adjusting  to  the  dwindling  of 
what  used  to  be  considered  common  courtesy. 
Sajm  a  woman  in  Houston:  "It's  gotten  to  tbe 
point  that  If  people  weren't  rude,  I  wouldn't 
know  what  to  think." 

(Interview  With  Jonathan  Preedman,  Pro- 
fessor of  Psychology  at  Columbia  University] 
War  Au.  THX  DiscoxnrrcsT?  "People  Ase 
Akobt" 

economic  PaESSUSEB,  POLITICAL  FBUSTRATIONS, 
SPKEAD  OF  A  "ttZ  FIBSr"  AlTlTtlUE.  AN  EXPCST 
CITES  CAUSES  OF  RUDENESS  AND  OFFERS  SOKE 
SOLU'riUNS. 

Q.  Professor  Freedman,  why  does  uncivil 
behavior  appear  to  be  increasing  these  days? 

A.  We  don't  really  know,  but  I  would  ^>ec- 
ulate  that  one  reason  Is  that  people  are 
feeling  angry  and  they  are  taking  it  out  on 
whomever  happens  to  be  close  at  hand. 

People  seem  to  be  very  unhappy  with  tbe 
direction  In  which  the  country  la  going.  They 
work  bard,  but  don't  feel  they  are  getting 
ahead.  They  think  that  tbe  bureaucracy  isn't 
treating  them  well.  They  feel  there  is  no  one 
who  is  really  looking  after  their  well-being. 
They  no  longer  feel  that  the  government  is 
their  government.  Life  seems  out  of  their 
control.  This  builds  frustration — and  when 
people  are  frustrated,  that  tends  to  lead  to 
anger  and  aggression. 

Q.  Do  you  think  that  all  this  is  a  result  of 
the  "me  society"? 

A.  Possibly.  The  message  of  many  of  the 
new  "therapies"  Is:  "Look  out  for  yourself. 
Get  as  much  as  you  can."  They  dont  specifi- 
cally say,  "Kill  the  other  person,"  but  that 
could  be  taken  as  the  implicit  message. 

Tbe  upshot  may  be  less  concern  for  bow 
your  actions  affect  others.  If  you  are  in  a 
hurry,  you  rush.  So  what  If  you  knock  some- 
body over?  If  you  dont  want  to  bother  carry- 
ing paper  to  a  wastebasket,  you  drop  it  on  tbe 
street.  Someone  else  will  pick  It  up— and  If 
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they  don't,  you  dont  care.  This  attitude  Isnt 
universal,  but  It's  widespread. 

Q.  In  what  altuatlona  are  you  most  likely 
to  encounter  rude  behavior? 

A.  I  can't  say  when  It  Is  most  likely,  but  It 
seems  to  me  that  many  people  are  driving  in- 
credibly rudely,  for  one  tlUng.  It's  flTwrrt  a 
battlegroimd  on  the  highways.  I  did  one 
study  that  shows  26  to  30  percent  of  drivers 
go  through  red  lights  at  some  street  intersec- 
tions In  New  York— often  with  a  policeman 
looking  on  and  Ignoring  it. 

Q.  Do  economic  worries  cause  some  people 
to  be  less  considerate  of  others? 

A.  That's  quit*  possible.  Most  Amerlcaas 
are  no  longer  growing  In  affluence.  Alttooogb 
we're  not  really  doing  poorly,  our  eqtecta- 
tions  are  so  high  that  when  there  la  a  slow- 
down, when  life  Is  not  as  terrific  as  we  expect 
It  to  be,  we  get  frustrated. 

There's  another  factor  at  work.  Many  peo- 
ple have  so  much  in  tbe  way  of  material 
goods,  and  they  expect  these  goods  to  make 
them  happy.  But  as  research  has  shown, 
money  Is  not  an  Important  factor  in  happi- 
ness, so  they  find  they  are  not  happy. 

They  wind  up  saying:  "I've  worked  hard. 
I'm  rich,  relative  to  most  people.  I  have  two 
cars  and  three  television  sets  and  a  hot  tub 
In  tbe  back  yard.  But  life  isnt  any  better 
than  it  used  to  be.  It's  all  worthless." 

There's  almost  a  desperation  in  a  lot  of 
people. 

Q.  How  can  we  improve  the  way  people 
behave  toward  each  other? 

A.  That's  not  easy  and  I  don't  have  an 
answer.  But  a  more  personalized  government 
at  all  levels,  for  one  thing,  might  make  people 
think  of  themselves  more  as  part  ot  society. 
If  government,  especially  local  government, 
did  Its  best  to  be  civil,  that  would  help  set  an 
example. 

In  New  York  City,  for  example,  they  re- 
cently passed  a  law  requiring  people  to  clean 
up  after  their  dogs.  It  was  astounding.  People 
did  it.  I  never  thought  they  would,  but  In 
fact  the  streets  are  a  hundred  times  cleaner. 
For  once  the  government  said:  "Listen,  this 
is  a  problem.  We've  got  to  do  something 
about  it."  And  people  did  it. 

Q.  What  do  you  see  as  tbe  long-range  con- 
sequences for  society  of  increasing  rudenees? 

A.  My  bunch  is  that  as  you  get  more  people 
violating  minor  laws,  such  aa  littering,  that 
leads  to  more-serious  crimes. 

The  fabric  of  society  begins  breaking  down 
In  minor  ways  and  then  starts  breaking 
down  in  more-major  ways.  That's  what  is  of 
deepest  concem.s 


HXJMAN  RIGHTS  IN  PANAMA 


HON.  MICHAEL  D.  BARNES 

or  MARTLAMD 

IN  THE  HOUSE  OF  REPRKSENTAl l v eS 

Tuesday,  June  26,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  the  House 
has  now  done  Its  duty  In  the  approval  of 
legislation  which  will  Implement  the 
provisions  of  the  new  Panama  Canal 
Treaties.  I  supported  this  legislation.  Just 
as  I  supported  the  efforts  of  four  Presi- 
dents to  negotiate  the  new  treaties, 
which  now  stand  as  a  new  foundation 
for  a  relationship  of  mutual  respect  and 
dignity  between  the  United  States  ^ 
Panama^indeed.  between  the  United 
States  and  all  developing  nations. 

We  would  be  remiss,  however,  if  we 
did  not  imply  an  expectation  as  a  funda- 
mental tenet  of  that  new  relationship 
of  respect — an  expectation  that  the  peo- 
ple of  Panama  are  entitled  to  the  same 
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kind  of  respect  and  dignity  from  their 
own  government  as  that  government  has 
asked  from  the  United  States. 

As  Members  of  this  House  are  too  well 
aware,  respect  for  the  civil  and  political 
rights  of  the  Panamanian  people  has  not 
been  the  most  ezemidary  characteristic 
of  the  current  Panaoumlan  Oovemment. 
This  fact  was  documented  by  a  report  by 
the  Inter-American  Commission  on 
Human  Rights  of  the  Organization  of 
American  SUtes,  which  was  published 
last  year  after  an  extensive  investigation 
by  that  Commission.  For  the  information 
of  the  House,  I  will  submit  for  the  Record 
a  simunary  of  the  Commission's  report, 
as  prepared  by  the  Panamanian  Com- 
mittee for  Human  Rights. 

On  October  1.  when  the  new  Panama 
Canal  Treaties  take  effect,  the  United 
States  will  enter  an  era  of  which  we  can 
truly  be  proud,  an  era  in  which  we  have 
recognized  and  accepted  that  greatness 
can  be  better  represented  by  wisdom  and 
respect  for  the  rlghte  of  others  than 
by  force  of  arms  or  blind  retention  of  a 
posture  no  longer  acceptable  in  an  inter- 
dependent world.  I  hope  that  Panama, 
too.  will  enter  a  new  era  at  that  time — 
an  era  in  which,  respected  as  a  sovereign 
nation,  its  government  learns  to  respect 
the  sovereignty  of  its  people,  tmd  takes 
its  rightful  place  as  a  free  society  In  the 
world  c<Hnmimity. 

The  summary  of  the  Human  Rights 
Commission's  report  follows: 

Sxnf  MAST  or  trb  Couiciasioif  Rxpoit 

CHAPTXK  1 .  THS  LBSAL  FKAMTWOKK 

Pknmnuk  la  a  dgiiAtory  to  over  30  tntern*- 
tlonal  Initrumenta  relktlng  to  human  rights. 
Panama's  1973  Constitution  proTld«e  human 
rights  protection,  but  the  oonoentritlon  of 
powers  In  the  Xzeeutlve  permits  suspension 
of  guaranteed  human  rlghU. 

CRAPTD    a.    TH«    BIGHT    TO    UTI,    LIBXaTT    Alf» 
PBWONAL  SXCUBITT 

The  Report  details: 

Cases  of  death  or  mysterious  dlsaf>pear- 
ance  such  aa  that  of  Father  Hector  Oallego 
(P.  19-ai),  a  Catholic  priest  who  "had  or- 
ganised peasant  cooperatives  that  affected 
economic  interests  of  the  Torrljos  family " 
He  was  arrested  by  the  National  Guard  and 
never  seen  again.  "As  a  consequence  (of  his 
death)  there  were  created  dlfflcult  problems 
between  the  Chtirch  and  the  Government. " 
In  this  and  the  many  cases  of  death  at- 
tributed to  the  Natloiua  Guard  the  Com- 
mission concludes  •The  Government  of 
P^ttma  did  not  carry  out  an  impartial  and 
ezhatntlve  investlgatloii." 

"Forced  and  unremunerated  labor  of  un- 
senteneed  detainees." 

Torture  by  the  National  Guard  by  such 
tacttca  aa: 

Beetrtc  shocks  to  vital  parts  of  the  body, 
ears,  genital  organs  and  the  anus  (as  In  the 
case  ot  Leopoldo  Angon.  P.  SO): 

Holdtng  prisoners  Incommunicado  for  an 
Indeterminate  length  of  time: 

Phyaloal  beatings  of  male  or  female  pris- 
oners, moat  often  with  a  hose; 

Amdllng  of  private  part*  of  female  pris- 
oners aad  threats  of  rape; 

Bul^feetlng  priaoners  to  long  Interrogation 
periods  while  depriving  them  of  rest,  sleep, 
food  or  water; 

"The  Oommlaaloii  concludes  that  the 
above  charges  are  substantiated." 

CHArna  a.  trs  axoar  or  paorscnoN  rtoM 

ABaXTSABT  ASU8T — HASSAS  COBTTTS 

Writs  of  habeas  corpus  are  denied  or 
avoided  by  keeping  prisoners  Incooununlca- 
do.  TTnleas  someone  outside  kixiws  of  his  pre- 
dicamant.  a  writ  is  an  inacceslble  remedy 
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(sa  In  the  case  ot  Cuseblo  Marchosky.   P. 
33). 

The  Commlaalon  concludes  "Arbitrary  ar- 
resta  have  occurred  •  •  •  the  protection 
of  habeas  corpus  has  been  Ineffective." 

CHAPTZK    4.    WCKT   TO   DUI    PROCSSS   AMD   A   rAIB 
TBIAL 

The  Constitution  guarantees  trial  accord- 
ing to  law,  except  that  public  ofBclals  may 
fine  or  arrest  anyone  who  Insults  them  or 
who  13  in  contempt  of  their  authority. 

■'The  lack  of  due  process  and  a  fair  trial 
Is  very  serious  because  the  police  night 
judges  play  a  very  Important  role  In  the 
criminal  Justice  system  of  Panama."  46% 
of  the  547  sentenced  prisoners  on  the  penal 
Island  of  Colba  had  been  sentenced  by  police 
night  Judges.  Summary  Justice  is  illustrated 
by  the  fact  that  98.5 ''r  of  those  had  been 
arrested  and  sentenced  the  same  night  ("10% 
sentenced  apparently  for  nothing  more  than 
suspicion'  ").  Of  the  total  sentenced  In  1977, 
almost  S0%  were  sentenced  In  November 
when  the  Colba  penal  colony  requires  harvest 
labor.  "None  of  the  351  appeals  made  were 
effective." 

American  citizens  are  arbitrarily  arrested, 
jaUed  without  trial,  held  Incommunicado, 
habeas  corpus  denied.  Jurisdiction  shifted. 
Judicial  orders  Illegally  countermanded  by 
the  Chief  of  the  Secret  Police.  The  Report 
cites,  as  an  example,  the  case  of  an  American, 
Cassandra  Lee  Gosler,  (P.  60-86).  who  was 
imprisoned  for  more  than  6  months  without 
trial,  accused  of  International  drug  traffic. 
She  was  never  tried  but  eventually  freed.  The 
Commission  concludes  "the  case  of  Cassandra 
Lee  Gosler  corroborates  allegations  that: 

1.  The  legal  process  la  not  respected; 

2.  The  Judiciary  and  the  public  prosecutors 
do  not  have  complete  independence  of  action; 

and 

3.  In  some  cases,  the  national  guard  dis- 
regards the  legal  process  and  attempts  to  Im- 
pose Its  wUl  upon  the  courts  and  prosecutors 

CHAPTEB  S  RIGHT  TO  ntXIDOM  OP  INVSSTIOA- 
TION,  OPINION,  EXPBBSSION  AND  D1S8XMINA- 
TION 

Freedom  of  expression  Is  still  "given  with 
an  eye  dropper".  The  restrictive  self-censor- 
shlp  Decree  343  was  canceled.  In  a  cosmetic 
gesture,  but  It  was  soon  replaced  by  Law  No. 
8,  which  among  other  Improprieties,  requires 
licensing  of  all  newsmen. 

The  Report  cites  crackdowns  on  Independ- 
ent media  uiA  commentary:  I.e..  the  stoning 
of  radio  station  "Impacto":  the  arrest  and 
exile  of  lU  owner:  shutdown  of  the  sutlon 
and  arrest  of  employees.  Earlier  dlctotorshlp 
threats  to  Radio  Impacto  had  been  triggered 
by  its  "coverage  of  student  strikes  against 
communist  influence". 

Press  Is  controlled  by  the  dictatorship 
either  by  Its  ownership  by  members  of  the 
government  or  by  business  associates  of  the 
dictator.  This  results  in  "a  uniform  expres- 
sion of  the  government's  position",  "absence 
of  other  points  of  view  and  a  tendency  to 
manipulate  the  news",  and  "Intimidating 
and  denigrating  persons  considered  as  oppo- 
nenU  of  ttie  government".  The  Commission 
concludes  that  the  right  of  investigation, 
opinion,  expression  and  dissemination  would 
be  sufficiently  protected  only  "if  Interpreted 
by  an  Independent  judiciary." 

chapteb  e.  biokt  or  assbiult  and 

ASSOCIATION 

"In  today's  Panama,  labor  groups  are  semi- 
officially forced  to  beoome  part  of  the  Ped- 
eraclon  Slndlcal,  a  communist  controlled  la- 
bor federation  created  by  the  government  to 
control  organised  labor  Independent  labor 
groups  fall  to  get  favorable  action  on  union 
matters  at  the  Labor  Ministry.  New  unions 
are  not  given  the  leval  recognition  or  denial 
required  by  law.  Professions  (those)  requir- 
ing license  (to  work)  can  only  get  renewals 
through  government  recognleed  unions." 

"Some  political  parties  continue  to  exist 
and  to  hold  meetings,  but  without  their  legal 
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character  they  are  subject  to  suppression  at 
any  time,  and  they  cannot  participate  In 
elections  as  parties." 

The  Commission  concludes  "that  the  Gov- 
ernment of  Panama  has  employed  formal  and 
informal  means  that  make  the  parties  feel 
insecure  and  inhibit  the  rlaht  of  association." 

CH\PTlai  7.  RIGHT  TO  BBSIDENCX  AND  MOVEMENT 

Although  the  Panama  Constitution  specifi- 
cally prohibits  exile  of  Panamanian  citizens. 
hundreds  were  exiled  by  threats  or  force. 

Some  exiles  were  allowed  to  return,  but 
there  was  no  general  permission  until 
April  14,  1978.  Since  then,  the  fact  that  many 
exiles  fear  to  return  or  only  make  occasional 
visits  to  their  homeland  suggests  their  ap- 
prehension Is  based  on  the  trumped  up  crim- 
inal charges  still  pending  against  them,  and 
that  there  Is  no  safety  for  dissidents  under 
the  continuing  structure. 

The  Commission  "has  taken  notice  of  the 
return  to  Panama  of  some  of  the  exiles." 

CHAPTER    8.    THE    RIGHT    TO    VOTE    AND    PARTICI- 
PATE   IN    GOVERNMENT 

Gerrymandering  (P.  108)  results  In  the 
regime's  self-perpetuatlon.  Only  8%  of  the 
electorate — in  sparsely,  easily  controlled  rural 
districts — elect  sufficient  representatives  so 
that  by  themselves  they  elect  the  President 
of  the  country. 

Under  the  dictatorship,  the  legislature  (As- 
sembly) has  lost  or  had  drastically  limited 
Its  check  on  the  Executive,  power  of  approval. 
Investigatory  or  censure  powers,  appointive 
or  Judicial  powers  and  power  to  enact  legisla- 
tion. 

The  Commission  concludes  "the  average 
citizen  may  have  an  opportunity  to  partici- 
pate In  government  through  appointment, 
but  his  participation  through  suffrage  counts 
for  very  little." 

THE  REPORT  MAKES  STRONG  RECOMMENDATIONS 
TO  THE  GOVERNMENT  AND  THE  PANAMANIAN 
PEOPLE 

1.  "Insure  effective  Independence  of  the 
Judiciary  and  Instruct  officials  to  comply 
expeditiously  with  Judicial  order." 

3.  Protect  persons  In  custody  from  "physi- 
cal abuse",  with  particular  efforts  "to  prevent 
sexual  abuse  of  women". 

3.  "Apply  strictly  ...  the  norms  prohibit- 
ing forced  labor  .  .  ." 

4.  "Provide  persons  accused  of  criminal 
offenses  with  adequate  means  to  prepare  and 
conduct  their  defense"  and  'elimination  of 
the  night  court  procedures  which  permit  Jail- 
ing without  .  .  opportunity  to  prepare  their 
defense". 

6.  Implementation  of  IntemaUonal  and 
Oonstltutlonal  provisions  and  thus  prevent 
exiling  and  expatriation  of  Panamanians. 

6.  "to  take  steps  which  would  allow  Judicial 
review  of  cases  Involving  persons  convicted 
by  administrative  action  under  Decree  Law 
343." 

7  "Guarantee  "rights"  to  organise  and  as- 
•emble  for  peaceful  political  purposes  and 
dissemination  of  views  .  . 

8.  "apply  generally  recognlaed  norms  for 
classification  and  separation  of  persons  in 
custody." 

9.  "relieve  existing  congestion  In  deten- 
tion centers  and  prisons  and  to  assure  avalla- 
bUlty  of  adequate  medical  facilities  .  .  .  par- 
ticularly on  Colba  Island."* 


JOHN  ANDERSON  ON  ENERGY 

HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  26,  1979 
•  Mr,  FINDLEY.  Mr.  Speaker,  with  in- 
creasingly long  gasllnes  and  continuing 
shortages  predicted  throughout  the  com- 
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ing  winter,  the  energy  policies  of  this 
administration  must  be  questioned.  Ma- 
jor oil  producers  are  reaping  record 
profits  while  production  is  down,  and  this 
has  caused  <»ie  of  the  Presidential  can- 
didates to  speak  out.  I  call  attention  to 
the  testimony  of  my  colleague  from  Illi- 
nois, John  Anderson,  before  the  Senate 
Subcommittee  on  Anti-Trust,  Monopoly, 
and  Business  Righters,  June  19, 1979,  call. 
ing  for  vigorous  enforcement  of  anti- 
trust laws  as  a  means  of  instilling  com- 
petition in  the  oil  industry.  I  recom- 
mend to  my  colleagues  his  cogent  and 
perceptive  analysis  of  the  economic  cen- 
trallzaticHi  in  the  oil  industry  which  now 
threatens  to  go  far  beyond  the  energy 
sector: 
Testimony  of  Congrs:ssman  .John  Anderson 

Because  of  the  enormous  surge  of  cash  into 
the  treasuries  of  the  major  oil  companies 
during  a  severe  energy  crisis,  we  find  our- 
selves faced  with  a  freakish  situation  In 
which  consumers  and  small  firms  are 
threatened  with  economic  disaster,  whlla  the 
oil  companies  are  busy  accumulating  more 
cash  than  they  can  handle  within  their  own 
industry. 

It  appears  that  a  number  of  these  com- 
panies are  not  willing  to  plow  this  additional 
capital  back  Into  the  areas  where  It  Is  needed 
the  moet:  In  the  exploration  and  develop- 
ment of  additional  oil  reserves,  or  even  coal 
reserves  and  uranium  reserves;  In  the  up- 
grading of  refinery  capability  and  capacity; 
and  In  the  technological  effort  to  devel<^  al- 
ternative energy  resources. 

Something  tells  me  this  shouldn't  be  the 
case  when  gas  lines  are  getting  longer  by  the 
day  .  .  .  and  when  talk  Is  beginning  already 
about  potential  shortages  next  winter  of 
home  heating  oil. 

Imagine:  with  all  the  cash  holdings  oil 
companies  are  sitting  on  top  of,  and  the 
energy  predicament  we  are  In,  here  they  are 
spending  their  time  looking  for  Investments 
In  other,  unrelated  industries. 

Recent  examples  of  such  distractions  In- 
clude the  Mobil  acquisition  of  MARCOR 
(the  holding  company  for  Montgomery 
Ward  and  Container  Corporation),  the 
Atlantlc-Rlchfleld  acquisition  of  Anaconda 
Company,  and  the  bid  by  Exxon  to  acquire 
Reliance  Electric  Company.  The  Mobfl  and 
Atlantlc-Rlchfleld  acquisitions  were  allowed 
to  go  through  without  opposition  from  the 
government.  The  Bxxon-proposed  billion 
dollar  purchase  of  Reliance  Is  still  under 
review  at  the  Federal  Trade  Commission. 

In  response  to  yet  another  threat  to  dis- 
gorge these  huge  oil  profits — this  time  by 
acquiring  a  circus,  of  all  things — the  Presi- 
dent finally  requested  the  Justice  Depart- 
ment to  "study"  the  situation.  The  conclu- 
sions of  such  a  study  have  not  yet  been  made 
available,  and  there  Is  some  question  as  to 
whether  they  will  ever  be  made  available. 
It  seems  to  me  that  affirmative  anti-trust 
action  could  prove  a  bit  more  productive 
than  the  mere  instruction  to  engage  a  prob- 
lem in  further  "study," 

Not  having  the  Investigative  power  of  en- 
forcemen.  agencies,  I  do  not  know  whether 
these  mergers  violate  existing  law.  But  I  do 
know  that  we  have  had  little  assurance  one 
way  or  another  from  this  Administration. 
The  legislation  before  us  would  endeavor  to 
make  it  clear  that  such  mergers  are  an  ap- 
propriate matter  of  public  concern,  and  It 
would  lay  down  explicit  ground  rules  to  b« 
observed. 

Mr.  Chairman,  the  decision  on  the  part  of 
oil  companies  to  use  available  cash  holdings 
In  an  aggressive  acquisition  program  poses 
a  serious  threat  to  free  enterprise  and 
equality  of  opportunity  In  America,  it  Is 
reminiscent  of  the  phenomenon  of  the 
I9e0'8    when    so    many    conglomerates    de- 
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veloped  and  tended  to  engage  in  iiMrgers 
which  seriously  Increased  concentration  In 
the  American  economy.  In  a  sense,  the  ac- 
tivity of  the  conglomerates  may  actually 
have  been  leas  objectionable.  Their  earnings 
were  not  derived  from  windfalls  at  the  ex- 
pense of  the  public,  and  the  amount  of  cash 
they  had  to  work  with  was  considerably 
smaller. 

The  potential  for  excessive  concentration 
Is  obvious  from  a  little  history.  In  1911,  the 
Department  of  Justice  succeeded  In  the 
breakup  of  the  huge  Standard  Oil  Com- 
panlea.  The  case  Is  still  hailed  as  a  land- 
mark of  antl-truat  prosecution,  but  with- 
out vigorous  anti-trust  enforcement  under 
the  Clayton  Act,  we  may  slip  back  Into  a 
situation  much  worse  than  that  the  coun- 
try faced  In  1911. 

The  original  Standard  Oil  companies 
(Exxon,  Mobil,  Standard  OH  of  California, 
Standard  Oil  of  Indiana,  and  Standard  OU  of 
Ohio)  for  ths  year  1978  reported  aggregate 
Inctffllle  of  $6,531,136,000.  This  represents 
more  than  10  percent  of  aU  the  net  income 
of  the  Fortune  600  largest  Industrial  com- 
panies In  1978.  And  net  Income  for  the  first 
quarter  of  1979  Increased  even  more  drasti- 
cally for  the  old  Standard  Oil  Companies. 
According  to  U.S.  News  &  World  Report. 
Standard  of  Ohio  Increased  its  earnings  303 
percent  over  1978. 

It  would  be  the  height  of  Irony  to  allow 
these  massive  infusions  of  cash,  permitted 
by  government  policy,  to  be  used  by  oil  com- 
panies in  a  buying  spree  of  American  cor- 
porations. 

For  some  reason,  the  Administration  has 
lacked  the  ability,  or  lacked  the  will,  to  deal 
with  this  looming  crisis  of  the  American  free 
enterprise  system. 

Mr.  Chairman,  for  me  this  Is  the  central 
point:  That  at  the  very  time  outright  eco- 
nomic war  is  being  waged  upon  us  by  the 
unhcriy  OPEC  alliance,  we  are  not  doing 
everything  in  our  power  to  get  new  energy 
supplies  on  stream.  To  my  mind,  one  obvious 
way  is  to  encourage  competition  In  the  en- 
ergy industry,  so  that  firms  will  have  a  real 
incentive  to  explore  for  the  great  new  sup- 
plies erf  energy  we  will  require  If  ever  we 
are  to  loosen  our  franrlle  and  mortally  dan- 
gerous dependence  on  Imported  oil. 

Oil  companies  should  not  be  permitted  to 
divert  themselves  from  the  critical  task  of 
creating  new  energy  supplies.  There  Is  no 
need  for  them  to  go  off  gobbling  up  smaller 
firms  that  are  already  doing  as  good  a  job, 
If  not  a  better  one,  than  they  would  under 
new,  conglomerate  management. 

The  present  energy  crisis  has  had  a  silver 
lining  for  the  oil  companies  of  America.  They 
should  share  their  bountiful  blessings. 
Rather  than  frittering  away  precious  re- 
sources by  buying  up  Boardwalk  and  Park 
Place  and  Baltic  Avenue,  they  should  be  en- 
listing themselves  in  the  front-line  of  Amer- 
ica's new  energy  war. 

For  their  great  financial  strength  and  their 
great  creative  abllltltes  will  need  to  be  en- 
listed in  the  cause — if  we  really  are  to  fleht 
the  heroic  battle  necessary  to  get  America 
back  on  its  feet,  and  no  longer  prostrate  at 
the  feet  of  others.# 


A  SHORT  COURSE  ON  INFLATION: 
PART  I 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1979 

•  Mr.  MICHEL.  Mr.  Soeaker.  the  Wall 
Street  Journal,  with  its  customary  ex- 
cellence,   has    recently    published    two 


16755 

long  articles  on  the  inflation  we  are  now 
enduring.  The  first  of  these  articles 
makes  it  abundantly  clear  that  the  fault 
for  inflation  can  be  found  In  numerous 
Goverment  policies  and  in  the  imwilling- 
ness  of  too  many  people  to  face  the  fact 
that  many  things  that  are  desirable  are 
not  always  immediately  affordable.  In 
our  private  lives  this  leads  to  a  pU- 
losopby  of  'buy  now,  pay  later":  in  Oov- 
emment it  means  "legislate  now,  pay 
through  deficits."  In  either  case,  the  re- 
sult is  eventual  economic  disorder,  lack 
of  savings,  huge  debts  and  a  radically 
different  sense  of  ethical  attitudes  to- 
ward worlcing,  productivity  and  debt. 

At  this  point  I  wish  to  Insert  in  the 
Record  the  first  part  of  this  two-part 
series,  "Price  of  Progress?  U.S.  Inflation 
Blamed  on  Attempts  To  Avoid  Slumps, 
Aid  the  Needy,"  by  Richard  J.  Levlne. 
Wall  Street  Journal.  Tuesday,  June  19. 
1979. 

The  article  follows : 

[First  of  a  Series  I 
Price  or  Progress? — U.S.  iNrLATioN  Blamd 

ON   Attempts  to  Avoid  Slvmps.  Aid  the 

Needy 

(By  Richard  J.  Levlne) 

For  more  than  a  decade,  inflation  liaa 
gripped  the  U.S.  economy. 

The  current  inflation,  the  most  durable  In 
U.S.  history,  has  sunrlved  mandatory  wage- 
price  controls,  voluntary  gviidellnes,  con- 
stant presidential  crusades  and  two  reces- 
sions. Since  1966,  consumer  prices  have  risen 
an  average  of  6  percent  annually,  and  so  far 
this  year  they  are  Increaaing  at  a  18  J  percent 
pace.  By  contrast,  oonsimier  prices  rose  an 
average  of  1.7  percent  a  year  from  1948 
through  196fi. 

"Rapid  inflation  has  become  a  chronic 
disease  for  the  first  time,"  concludes  Arthur 
Okun,  a  Brookings  Institution  economist.  It 
Is  a  disease  that  is  angering  cons\un«n, 
frightening  businessmen  and  endangering 
the  nation's  social  fabric.  Declares  Colum- 
bia University  sociologist  Amitai  Btzlonl: 
"Inflation  Is  threatening  the  psychological 
safety  of  people.  They  can't  retire  or  save  to 
put  their  kids  through  school.  All  bets  are 
off." 

What  are  the  origins  of  the  ctirrent  infla- 
tion? What  explains  its  persistence?  Today 
as  yesterday,  experts  are  divided  on  tbeee 
questions.  Among  commonly  cited  causes  of 
Inflation  are  large,  continuous  federal  defi- 
cits; expansionary  monetary  policy;  the  In- 
creasing vulnerability  of  the  U.S.  economy 
to  events  abroad  such  as  oU-prlce  rises  and 
food  shortages;  the  momentum  of  the  wage- 
price  spiral  as  inflationary  expectations 
deepen:  rising  payroU  taxes  and  spreading 
government  regulations  on  job  safety  and 
the  environment. 

All  these  developments  have  played  a 
part.  Yet  an  extensive  search  for  answers 
from  private  economists,  businessmen  and 
government  officials  leads  to  a  more-funda- 
mental explanation  that  is  graining  accept- 
ance smons  experts  of  all  political  persua- 
sions. It  is  that  the  U.S.  Inflation  is  the  inev- 
itable result  of  the  kind  of  economy  and  so- 
ciety that  we  have  been  shaping  for 
decades,  a  society  In  which  both  individuals 
and  businesses  are  protected  against  the 
worst  economic  haaards  of  earlier  eras  and 
consumotlon  is  favored  over  savings  and  in- 
vestment. 

"Inflation  Is  a  product  of — and  can  only 
be  cured  by— the  x)eople,"  says  A.  Robert 
Abbowd.  the  thoufhtful  chalrmnn  of  the 
First  National  Bank  of  Chicago.  "It's  a  func- 
tion of  their  expectations  and  ethics." 
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BttUng  In  111*  book-llnad  ofltce  at  the  Mas- 
HCbuMtta  IiuUtut*  of  Technology  in  Cwn- 
brld|*,  Bobart  Solow.  one  of  the  nation's 
iwitng  Ubaral  •concmlata.  spells  out  •  simi- 
lar UMBis.  "The  single  most  ImportAnt  rea- 
son for  Inflation  la  tbat  we  are  a  society  that 
haa  triad  to  prevent  deep  receaslons,  to  pro- 
Tlda  InoooM  aacurlty  for  people  and  to  help 
tboaa  wbo  snSer."  he  says.  "We  no  longer 
let  big  buslneaaes  go  bankrupt  or  people  go 
unamployed  far  a  long  time."  Mr.  Solow's 
Urr  colleague,  Nobel  Prlae-wlnner  Paul 
Bamuelaon.  seas  inflation  as  the  price  paid 
for  "our  becoming  a  more-humane  society." 

Kany  economists  to  the  right  of  Messrs. 
Samuelaon  and  Solow  tend  to  agree.  Milton 
Budaon.  a  senior  economist  with  Morgan 
Ooaranty  Trust  Co.  and  a  former  Federal 
imam  10  Board  official,  belleres  that  infla- 
tion reaulta  from  "the  almoet  universal  com- 
mitment to  the  objective  of  'full  employ- 
ment' .  .  .  and  the  welfare-state  Idea  which 
holda  that  government  ought  to  have  a  con- 
tlnutng  active  concern  with  the  poor,  the 
sick,  the  aged  and  the  chronically  unem- 
ploTsd." 

Unfortimately.  It  la  "the  common  prac- 
tice of  politicians  and  voters  to  pursue  the 
booty  of  government  without  showing  con- 
cern about  bow  to  pay  for  It."  contends  Ed- 
gar Fiedler,  vice  president  for  economic  re- 
search at  the  Conference  Board,  a  buslnees 
research  organisation.  As  a  result,  he  adds, 
social  and  economic  goals  "get  translated 
Into  Inflation  mostly  through  large  budget 
deficits  and  excessive  monetary  creation  " 
tommom  ■»»»«wt» 

Today,  there  U  widespread  agreement 
that  the  current  Inflation  traces  its  origins 
back  to  President  Johnson's  falltire  to  press 
for  an  across-the-board  tax  increase  in  Jan- 
uary IBM  to  help  finance  the  rapidly  escalat- 
ing war  in  Vietnam.  Aware  of  the  war's  un- 
popularity and  fearful  of  congressional  cut- 
backs In  his  cherished  "Oraat  Society"  pro- 
grams. Mr.  Johnson  insisted  on  a  "guns  and 
butter"  strategy  that  led  to  inflationary 
deflclts. 

The  federal  deficit  In  the  fiscal  year  ended 
June  30.  IBAS,  was  a  slim  (18  blUlon.  But 
without  a  tax  Increase,  It  swelled  to  Ht  bll- 
Uon  In  fiscal  IBM.  to  M.7  billion  in  fiscal 
1B«7  and  to  tas^  bUllon  the  following  year 
"The  failure  to  enact  the  tax  Increase  was  a 
colossal  error,"  Otto  Eckstein,  a  member  of 
the  President's  Council  of  Economic  Advisers 
during  the  mld-lBOOs.  has  admitted. 

Although  the  national  economy  was  run- 
ning cloae  to  full  blast,  the  Jobnson  admin- 
istration's highly  expansionary  tax  and 
spending  policy  was  supported  by  a  monetary 
policy  that  turned  stimulative  in  iBflT.  The 
Federal  Reeerve.  which  despite  Its  quasl- 
Independence  often  feels  compelled  to  go 
along  with  the  basic  thrust  of  fiscal  policy. 
permitted  the  nation's  money  supply  to  rise 
7 J  percent  in  lBa7  and  S.l  percent  in  1B08. 

In  mid-IBM.  with  enactment  of  a  tempo- 
rary 10  percent  surtax,  fiscal  policy  finally 
shifted  to  restraint.  But  the  damage  had  been 
done.  After  consttmer  prices  had  edged  up 
moderately  by  l.B  percent  in  calendar  IB0.^ 
3.4  percent  In  IBM  and  3  percent  In  1B87.  the 
ineraase  accelerated  to  4.7  percent  in  1B«S 
Richard  Nixon  entered  the  White  House  In 
January  IBM  determined  to  wage  a  gradual 
but  persistent  war  against  Inflation. 

Despite  restrictive  economic  policies  that 
helped  set  off  a  mild  recession  late  In  the 
year,  inflation  stepped  up  to  6.1  percent  Iv 
1B89.  The  recession  moderated  the  price  rl»e 
a  bit  in  1870.  but  by  August  1B71.  with  Infla- 
tion still  around  S  percent.  President  Nixon 
annottseed  a  BO-day  wage-price  freese  and. 
subaeaucntly,  mandatory  controls.  Inflation 
subsided,  with  consiiin*^  nrlcas  rising  3  i 
percent  la  both  IBTl  and  IBTI. 

With  the  controls  in  place,  economic  policy 
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turned  highly  expansionary  In  the  1973  elec- 
tion year;  it  aimed  at  a  reduction  In  \'nem- 
ployment  from  a  level  of  around  8  percent. 
The  Federal  Reserve,  much  to  ihc  adiuiiil«..-.i- 
tlon's  pleasure.  Increased  the  money  supply 
at  an  annual  rate  of  more  than  8  percent  In 
the  second  half  of  the  year 

SOME  BIG  SHOCKS 

The  Nixon  administration  started  dis- 
mantling Its  wage-price  controls  In  1973.  jusi 
as  forces  were  gathering  abroad  that  would 
soon  subject  the  economy  to  extraordinary 
shocks  and  inject  a  new  term — "double-dlgit 
Inflation" — Into  the  public  lexicon 

One  painful  shock  was  supplied  by  the 
Organization  of  Petroleum  Exporting  Coun- 
tries, which  embargoed  crude  oil  that  fall 
and  increased  prices  sharply;  by  January 
1974.  the  benchmark  price  of  crude  was  four 
times  higher  than  that  six  months  earlier. 
Another  shock  reaulted  from  American  farm- 
ers' Inability  to  produce  enough  grain  and 
beef  to  meet  demand  at  home  and  abroad; 
the  problem  was  aggravated  by  the  huge  1972 
wheat  deal  between  the  U.S.  and  Soviet 
Union.  Finally,  the  simultaneous  expansions 
of  economies  throughout  the  Industrial  world 
ballooned  prices  of  basic  Industrial 
commodities. 

The  results  of  all  this  were  soon  evident  to 
the  American  consumer;  Prices  shot  up  8.8 
percent  in  1973  and  13.3  percent  In  1974.  The 
receeslon  that  began  In  late  1973  and  lasted 
until  early  1975  did  help  cool  Inflation; 
prices  climbed  only  7  percent  In  1B7B  and  4  8 
percent  In  1976.  But  economists  still  were 
dismayed:  The  deepest  recession  since  the 
Depression  of  the  1930s,  with  unemployment 
approaching  9  percent,  hadn't  returned  in- 
flation to  the  level  of  the  1960s  and  the 
early  1900s.  Moreover,  by  1977  the  wage-price 
spiral  was  accelerating  again. 
Huos  ocncrrs 

A  key  reason  for  the  lack  of  progress 
against  inflation  lay,  of  course.  In  the  huge 
federal  deflclts  and  frequently  expansionary 
monetary  policy  all  through  the  Seventies. 
During  the  Nixon  era,  the  government  ran 
back-to-back  deflclU  of  833  billion  In  flscal 
1971  and  1973.  Congress  and  the  Ford  admin- 
istration, determined  to  prevent  the  1973-78 
recession  from  worsening  and  throwing  even 
more  people  out  of  work,  produced  a  846.3 
bUllon  deficit  in  flscal  1976  and  a  record 
IM.4  billion  of  red  Ink  In  1976. 

More  concerned  about  reducing  unemploy- 
ment than  fighting  Inflation  when  he  en- 
tered the  White  House,  President  Carter  pre- 
sided over  a  846  bUllon  defldt  In  fiscal  1977 
and  a  848.8  bUllon  deficit  the  following  jrear. 
And  despite  all  lu  tough  anU-lnflatlon  talk, 
the  Federal  Reserve  let  the  money  supply 
expand  7.8  percent  in  1977  and  another  6.7 
percent  in  1978;  only  last  fall  did  money- 
supply  growth  start  slowing  significantly. 

But  clearly  new  economic  forces  also  have 
been  fueling  Inflation  In  recent  years. 

What  has  happened,  many  economists  be- 
lieve. Is  that  years  of  rapid  price  Increases 
have  produced  a  deep-rooted  "Inflationary 
momentum"  refiectlng  ths  way  workers,  busl- 
Qessmen  and  consumers  perceive  the  future 
and  affecting  the  way  they  behave:  that 
guarantees  more  Infiatlon.  University  of  Min- 
nesota economist  Thomas  Sargent  says  peo- 
ple are  simply  "responding  to  their  expecta- 
tions about  the  future" — a  future  that  they 
autofnatlcally  assume  Include  continued  In- 
flation. 

HOW  rr  sraxAOS 

"Szpectatlons  of  Inflation  and  workers' 
desire  to  maintain  their  real  wages  lead  to 
Indexing  of  wage  rates  to  price  increases." 
President  Carter's  economic  advisers  ex- 
plain. "A  wage  Increase  won  In  one  sector  of 
the  economy  can  generate  demands  for 
equivalent  increases  elsewhere."  As  for 
prices,  the  economic  advlasrs  say.  the 
"widespread  belief  that  InflaUon  wilt  con- 
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tlnue  also  leads  businesses  to  accede  to  cost 
Increases  in  the  expectation  of  being  able  to 
pass  the  costs  forward  Into  higher  prices." 

Undergirdlng  this  approach,  some  analysts 
argue.  Is  the  assumption  of  business  and 
labor  that  the  government  will  quickly  take 
expansionary  action  to  keep  receaslons  short 
and  shallow.  As  Mr.  Okun.  chief  economist 
for  Lyndon  Jobnson.  sees  it : 

"Moat  of  our  economy  Is  dominated  by 
cost-oriented  prices  and  equlty-orlented 
wages.  Most  prices  are  set  by  sellers  whose 
principal  foctis  Is  on  maintaining  customers 
and  market  share  over  the  long  run.  The 
pricing  policies  designed  to  treat  customers 
reasonably  and  maintain  their  loyalty  In 
good  times  and  bad  times  rely  on  some  stand- 
ard measure  of  costs.  Prices  are  set  to  exceed 
costs  by  a  percentage  markup  that  displays 
only  minor  variation  over  the  business  cycle. 

"Similarly,  the  key  to  wage  decisions  in 
both  union  and- nonunion  areas  is  the  com- 
mon long-run  Interest  of  skilled  workers  and 
employers  In  maintaining  their  Job  relatlon- 
shipa.  Employers  make  Investments  In  a 
trained,  reliable  and  loyal  work  force  as  well 
as  In  plant  and  equipment.  They  know  that. 
If  they  curbed  wages  stringently  in  a  slump, 
they  would  pay  heavily  for  that  strategy  with 
swollen  quit  rates  by  their  workers  during 
the  next  period  of  prosperity." 

BDTOtO    IM   AOValfCX 

Among  consumers,  inflationary  expecta- 
tions have  created  a  "buy-ln-advance"  psy- 
chology that  lengthened  the  economic  ex- 
pansion since  1976.  Until  the  past  two  years, 
the  characteristic  response  of  American  con- 
sumers to  rising  prices  was  to  "try  to  hedge 
against  the  resultant  uncertainty  by  In- 
creasing savings  and  retrenching  on  spend- 
ing," says  F.  Thomas  Juster,  director  of  the 
University  of  Michigan's  InsUtute  for  Social 
Research.  Since  mld-1977,  however,  he  has 
found  that  "a  much  higher  proportion  of 
consumers  than  usual  have  reported  that 
this  Is  a  good  time  to  buy  (houses,  car  and 
major  durables)  because  prices  are  rising.' " 

Kdwln  Teo,  a  Chicago  banker  who  has 
served  as  Under  Secretary  of  the  Treasury, 
has  watched  this  development  with  fascina- 
tion and  alarm.  "If  as  a  manager  of  a  house- 
hold you  perceive  a  period  of  Inflation  as 
being  limited,  you  save  for  this  hurricane 
which  has  a  beginning  and  an  end,"  he  says. 
"But  if  you  perceive  the  weather  system  to 
be  changing  permanently,  you  start  to  ad- 
vance large  fixed  purchases,  and  you  come  to 
think  of  buying  now  as  saving."  He  calls  this 
a  dangerous  "set  of  calculations  that  prompts 
Spending,  discourages  savings"  and  fuels 
Inflation. 

Amid  the  general  Inflationary  atmosphere, 
the  government  hsa  contrlbutsd  to  Infiatlon 
directly  through  increases  In  paynHl  taxss, 
special -Interest  legislation  and  regulatory 
acUons.  A.  Oary  ShlUlng,  a  New  York  eco- 
nomic consultant,  estimates  that  farm  price 
supports,  beef  and  steel  Import  restrlcUons. 
a  higher  minimum  wage  and  Increased  Social 
Security  taxes  will  account  for  almost  three 
percentage  potnta  of  this  year's  anUdpated 
9-percent  inflation  rate. 

COSTS  or  xxoxTumoit 

The  cosu  Imposed  by  government  regula> 
tlon  have  been  increa^ng  n4>ldly  since  the 
early  1970s,  when  Congress  responded  to  de- 
mands for  cleaner  air  and  water  and  safer 
work  places  with  new  laws.  Richard  Zeclt- 
hauser.  a  Harvard  political  economist  apeclal- 
Ulng  in  regulatory  tasuaa.  maintains  that  thU 
legislation  "tended  to  come  on  the  books  at 
exactly  the  wrong  time" — amid  the  Infla- 
tionary shocks  of  1978-74. 

Washington  University's  Center  for  the 
Study  of  American  Bualnsss  oontenda  that 
the  costs  imposed  by  federal  regulations  on 
the  nation's  production  of  goods  and  servloee 
are  exceeding  8100  blUlon  a  year.  "Like  a 
sales  tax,  ths  cost  of  complying  with  ragula- 
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tlon  Is  Initially  covered  by  btiilusM,"  safs 
Murray  Weldenbaum,  the  center  dlreetor. 
"But  ultimately  the  burden  is  borne  by  the 
consumer  In  the  form  of  higher  priesa." 

In  the  past  decade.  White  House  eooBomlst 
Charlee  Schultae  says,  "social  regnlattan  has 
became  a  major  factor  In  our  eooaomy.  It 
affects  the  quality  of  our  Uvea,  tbe  produc- 
tivity of  our  factortee,  the  pace  of  Inllatlmi 
and  the  fortunes  of  major  Indnstrlas." 

Increased  federal  regulation  Is  one  wason 
for  an  alarming  Slowdown  In  the  growth  of 
U.S.  productivity,  or  output  per  hour  of 
work— «  slowdown  that  Itsetf  Is  inflationary. 
Last  year,  productivity  In  private  employ- 
ment rose  only  0.3  percent,  and  from  197S 
through  1077,  the  average  annual  iacreaea 
was  Just  1  percent.  In  the  19M-7S  period,  in 
contrast,  productivity  grew  an  average  of  %Z 
percent  a  year,  and  in  the  1958-M  span  ttie 
average  gain  was  better  yet  at  8.1  percent. 

Research  by  John  Kendrlck,  a  prodnctlTity 
expert  at  Oeorge  Washington  Unlvetstty, 
shows  that  capital  expenditures  for  compB- 
ance  with  environmental  and  safety  regula- 
tions reduced  productivity  growth  by  0.3 
percentage  points  annually  from  1B7S  to  1877. 
Moreover,  the  CouncU  of  Boonomlc  Advlaars 
says,  "The  implementation  of  new  regula- 
tory statutes  is  often  associated  with  oonsid- 
emble  Utlgaitlon  and  uncertainty,  which 
tends  to  reduce  Innovation  and  invest- 
ment"— major  Ingredients  In  '"»»i*ii''T<"g 
high  productivity. 

Rudlger  Dombusch,  an  MTT  eoonomlst, 
puts  It  more  bliutly:  "You're  not  going  to 
put  up  a  big  new  plant  tomonow  If  the  gov- 
ernment might  tell  you  to  cloee  It  because 
It's  In  the  wrong  place." 

naKG^u  AHKao 

Noting  that  wage  increases  unsupported  by 
productivity  gains  sre  "translated  into 
higher  prices  which  leave  the  wsge  eamar 
back  where  he  started,"  New  York  Stock  Bx- 
change  Chairman  William  Batten  declarea, 
"If  we  fall  to  Improve  productivity,  our  eoon- 
omy  may  be  ftirther  bedeviled  by  iaflatlon, 
sluggish  or  nonexistent  real  growth  aad  a  Ices 
of  competitiveness  In  International  marketa." 

Both  TretMtiry  Secretary  Michael  Blumen- 
thal  and  Federal  Reserve  Board  Chairman 
a.  WUUam  Miller  worry  that  TTB.  InablUty 
to  compete  effectively  abroad  would  seriously 
undermine  the  strength  of  the  dollar.  "Hie 
omens  are  hardly  encouraging.  Productivity 
growth  in  the  U.S.  has  been  lagging  far  be- 
hind that  of  this  country's  major  trading 
partners.  And  from  19M  to  1B78,  nonresi- 
dential flxed  Investment  averaged  13.6  per- 
cent of  national  ou^ut  In  the  n.S.,  well  be- 
low the  17.4  percent  in  West  Oermany  and 
the  36.4  percent  in  Ji^Mn. 

The  Carter  administration  maintains  that 
capital  Investment  must  rise  about  10  per- 
cent annually  in  real,  or  Inflation-adjusted, 
terms,  far  faster  than  recently.  "TTnleas  we 
begin  catching  up"  In  the  Investment  race, 
Mr.  Blumenthal  haa  warned,  "we  wiU  pay  a 
serious  price  at  home  and  abroad  in  the 
1B80S."  • 


THE    RHODESIAN   ELECTIONS    AND 
THE  SANCTIONS  ISSUES 


HON.  STEVEN  D.  STMMS 

or  mAHO 
IN  THS  HOUSE  OP  RKPRBSKNTATTVES 

Tue»day.  June  26,  1979 

•  Mr.  SYMUS.  Mr.  Speaker,  I  wish  to 
submit  to  the  Rccord  part  of  a  study 
done  by  Samuel  T.  Francis,  a  policy 
analyst  with  the  Heritage  Foundation  In 
Washington.  DC.  I  know  there  has  been 
a  great  deal  of  controversy  surroundlnff 
the  elections  and  the  Constitution,  and 
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the  administration  claims  that  these  two 
areas  are  the  stumbling  blocks  prevent- 
ing them  from  totally  lifting  the  sanc- 
tions a^Unst  Zimbabwe-Rhodesia.  I  wish 
to  insert  two  sections  from  Mr.  Ftancls' 
study  wliich  provide  a  thorough  review 
of  the  Constitution  and  the  electicm 
procew.  I  think  it  is  important  for  us  to 
understand  thew  tsstws  and  to  lift  the 
<qtTn»ti^in«  against  Zimbabwe-Rhodaia  as 
soon  as  poMible  so  that  this  newly 
elected  government  will  be  able  to  sur- 
vive. 

(From   the    Bhortaalan    Blections   and   the 

Sanctions  issue) 

Ths   Bbodxbuh    Coitstu  utiom 

(By  Samuel  T.  Ftands) 

On  March  3. 1978,  Prime  Minister  Ian  Smith 
of  Rhodesia  signed  in  Salisbury  an  "Internal 
Settlement"  with  the  three  principal  black 
leaden  at  Uie  ootmtry — Bishop  Abel  Muso- 
rewa.  Senator  Chief  Jeremiah  Chirau,  and 
the  Reverend  Ndabaningl  Stthole.'  The  m- 
temal  j^ttlement  obliged  its  signatories  to 
co-operata  peacefully  in  a  transitional  gov- 
ernment, to  draft  a  new  constitution  based 
on  majority  rule,  to  guarantee  certain  prin- 
ciples and  procedures  in  the  constitution, 
and  to  hold  elections  for  the  final  transition 
to  a  government  based  on  majority  rule.  A 
proposed  draft  of  the  constitution  waa  pub- 
llahed  on  January  3,  1979.  On  January  80,  a 
referendum  was  held  among  the  whites, 
"coloureds"  (l.e..  thoee  of  mixed  white-black 
deacent),  and  Asians  on  whether  to  accept 
the  draft  conatitution.  This  referendum,  m 
which  about  75  percent  of  tbe  eligible  voters 
parUdpatad.  resulted  In  acceptance  of  tbe 
constitution  by  over  86  preoent  of  tbe  votes. 

The  Constitution,  the  referendum,  and  tbe 
electiona  of  a  new  government  have  all  been 
toplea  at  cuutroteray.  Critics  of  the  Internal 
SetUement  say  that  the  Constitution  pro- 
videa  nMreiy  a  facade  of  democracy  while 
in  reaUty  ensuring  that  tlie  white  minority 
conUnnea  to  control  the  government  through 
the  "entrenched  clauses"  of  the  ConsUtu- 
tlon. 

The  Bhodesian  government  disputes  these 
crittdam  and  points  to  the  undoubted  fact 
that  for  the  first  time  In  Rhodeslan  hUt<»T, 
blacks  have  elected  the  malorlty  of  the  mem- 
bers of  the  government  and  wlU  sit  and  work 
with  wliite  c<meagues  m  the  highest  coun- 
cils of  state.  A  detaUed  examination  of  the 
most  controversial  portions  of  the  new  Con- 
stitution wUl  be  useful  in  understanding 
these  objections,  the  position  of  the  Rho- 
stltution. 

Tits  Constitution  approved  on  the  Janu- 
ary SO  oonslata  of  a  deacriptlon  of  the  elec- 
toral arrangements  and  legislative  struc- 
ture of  the  government,  a  Justiflable  bill  of 
rlghta  atrongly  modeled  on  thoee  of  the  U.S. 
Conatitution  and  of  Oreat  Britain,  and  the 
Btructure  of  the  executive,  Judicial,  and  ad- 
minlatrative  branches  of  the  government. 
Like  the  American  and  British  Constitutions, 
Rhodaaia'a  ConstltuUon  U  hgavlly  bitad  on 
the  principle  of  checks  and  tkalances,  con^ 
talna  a  declaration  of  fundamental '  rlghta 
limiting  state  power,  and  gentrady  wartcs  to 
limit  and  regularire  t>>e  nower  of  the  "state 
over  the  Uvea  of  ita  individual  eitlaenf.  How- 
ever, it  U  the  aecUons  of  the  Constitution 
that  dealB  with  the  electoral  and  leglalatlve 
arrangementa  that  have  excited  controveray, 
and  the  f<dIowing  discussion  will  be  largely 
limited  to  these  portions. 

1.  Tbe  Electorate:  All  dtlaenv' ttalejmd 
female,  over  the  aoe  of  eighteen  an  eOnble 
to  vote  for  members  of  the  legislature.  Ala 
differs  from  the  previous  constitution,  vrtilch 


>  l^>r  an  anlysls  of  the  Internal  settlentont 
and  its  development,  see  Samuel  T.  FrafaClB, 
"Rhodesia  In  Transition,"  Heritage  Founda- 
tion Backgrounder  No.  62. 
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limited  tlM  franchise  to  about  3  percent  of 
the  population  based  on  property  and  edu- 
cation qualifications  (not,  ss  was  sometimaa 
thought,  on  a  racial  baals) .  In  the  new  Con- 
stitution, there  wlU  be  two  rolls  of  voters. 
Tbe  Common  ROll  wlU  consist  of  black  and 
white  voters,  and  the  White  BoU  will  con- 
sist of  whites  only.  Whites  may  vote  twice, 
on  the  Common  and  the  White  Rolls,  and 
blacks  roMj  vote  once,  on  the  Common  Boll. 

Discussion:  The  major  criticism  of  tbe 
franchise  provision  is  that  it  permits  whites 
to  vote  twice.  The  principal  defanaa  at  thaae 
ptvjvisions  Is  that  some  guarantee  for  the 
white  minority  is  neceesary  to  assure  protec- 
tion for  the  whites.  Tlie  white  population 
of  RhodesU  in  1978  wss  estimated  at  377,000 
but  at  the  preaent  time  it  la  nmnberad  at 
no  more  than  360,000  due  to  emigration 
caused  by  the  war.  Since  the  whites  consti- 
tute at  most  only  about  4  percent  of  the 
total  population,  there  is  a  need  to  protect 
them  against  the  majority  and  also  a  need 
to  discourage  them  from  leaving  the  ootm- 
try and  plunging  it  into  economic  chaos. 

Other  African  states,  such  as  Tanaanla. 
Kenya,  and  Zambia  all  bad  similar  safe- 
guards In  the  form  of  separate  voting  tolls 
In  their  constitutions,  so  that  there  is 
precedent  in  African  pollUcs  for  thaae  pro- 
visions. These  other  states  are  now  one-party 
states  In  which  tbe  white  population  has 
been  exclttded  from  power  completely  or 
largely  driven  out  by  an  oppreesive  major- 
ity. The  safeguards  proved  Incapable  of 
n««iwtaininj  poUtlcal  pltirallsm  withm  these 
states.  However,  perhaps  the  most  telling 
argument  \n  favor  of  tbe  aq>arate  and 
weighted  voting  rolls  Is  that  they  make  very 
lltUe  practical  difference.  Deq>lte  the  fact 
that  whites  sre  able  to  vote  twice,  their  sec- 
ond vote  on  the  Common  Roll  cannot  con- 
ceivably affect  the  outcome  of  an  election 
because  blsck  voters  outnumber  white  vot- 
ers by  over  19  to  1  (the  black  population 
over  18  numbers  about  3.700,000';  the  white 
population  over  18  numbers  only  about  140,- 
000  at  the  most).  The  Justlflcatlon  for  the 
double  vote  for  whites  Is  that  It  lends  a  cer- 
tain degree  of  psychological  security  to  the 
white  voters,  not  that  it  will  have  any  real 
effects  on  the  elections  of  the  black  members 
of  the  Legislature. 

3.  The  Legislature:  The  Legislature  (<v 
Parliament)  will  be  bicameral — a  Senate  (up- 
per bouse)  of  30  members  and  a  Bouse  of 
Assembly  (lower  house)  of  100  members.  The 
Senate  wlU  consist  of  30  blacks  and  10  whites, 
and  the  Assembly  wiU  consist  of  73  bladn 
and  38  whites.  In  the  out  LegiaUture,  there 
were  60  whltea  and  only  16  blacks.  Ths  As- 
sembly and  the  Senate  will  have  authority 
to  amend  the  Constitution  (exo^t  the  "en- 
trenched clauses':^--^  a  tw^tfilate.vote^ 
approval  by  each  chamber.  The  Anate  Is 
forbidden  to  amend  money  bills  (similar  re- 
strictions pertain  to  the  Senate  in  the  UJB. 
Constitution  snd  the  Hpuaa.of  Lorda  in  Oraat 
Britain) ,  but  maV  {poammend  Vaaendipen^. 
The  Ufe  of^l4ia>egi|lature.wlU.ordina4r 
ke-flve  years;  the  jnembera  at  both  will  elect 
a  Prealdent  for  a  term  of  aix  yaara.  and  the 
Prealdent  wiU  aMMfot  a  Prime  Mlnlat«r  able 
to  command  a  mkjorlt/  in  .t(M»'Aaaemhl]k^ 

8.  EleoUOB  of  the  Leglslatua*: '  (ai  tVia||, 
of  Aaaembly:  The  ■'73  .black  maosbers  wlUlb 
elected  by  the'bommon-BoU  and  30  white 
members  wUl  be  dec(e*-brtlM  White  BolL 
The  8  remaining  white  membera  will  be 
elected  by  the  73  black  and  90  white  mem- 
bers from  a  Ii8t4>f  16  candidatea  nominated 
by  the  llf  iiliKjaa— liiima  Xb)  Senate:  The 
lIMrtUSe  genaltoa  wlU  be  elected  by  the  38 
*4i#feilte  mbmbera  of  the  AsBambly,*and  10  of 
the  30  black  senators  wiU  be  elected  by 
fua  7a-M#ck  "^n^W  of  the  Assemblv.  The 
remalnlB^ '  Kftfitck  eenators  will  be 
hv  the  ODuncU  of  Chief sIlMHim.  ha  ( 
axntintiid  aaaodg  the  Matabele  and  Maah- 
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onA   peoples,    with    five    senators    for   e*ch 

tribe. 

DlaeuBSloti:  The  principal  objection  to 
the  Legislature  and  Its  election — especially 
the  House  of  Aasembly— U  that  38  (>erc«nt  of 
the  lower  house  will  be  white,  although  only 
4  percent  of  the  population  is  white.  Again. 
the  reason  for  this  fixed  percentage  Is  the 
protection  of  the  white  minority.  The  critics 
of  the  Rhodeslan  Constitution  claim  that 
the  new  government  cannot  be  called 
democratic  because  of  the  disproportionate 
number  of  white  seats  and  that  the  whites 
are  guaranteed  not  only  protection  but  also 
continued  dominance  in  the  government. 

This  view  simply  cannot  be  sustained.  In 
the  arst  place,  there  will  be  73  black  mem- 
beia  of  the  Aasembly.  On  all  questions  of 
legislation  except  amendment  of  the  Con- 
stitution, a  simple  majority  rule  of  51  per- 
cent will  be  the  procedure,  and  the  72 
black  members  (or  the  51  members  of  the 
DANC)  can  easily  determine  the  future  leg- 
islative course  of  the  Rhodeelan  govern- 
ment. For  the  passage  of  amendments,  a 
two-<thliTU  vote  of  each  chamber  is  re- 
quired. Again,  the  77  black  members  can 
pass  such  amendments.  Only  In  the  case 
of  the  entrenched  clauses  (see  below)  would 
the  73  black  members  be  unable  to  amend 
the  Constitution.  The  black  members  of  the 
Legislature  will  certainly  be  able  to  elect 
the  Preeldent  of  the  country,  who  will  ap- 
point a  black  Prime  Minister  Fourteen 
of  the  30  cabinet  members  will  also  be  black, 
and  10  of  them  will  be  from  the  DANC.  In 
the  ease  of  such  paramount  legislative 
matters  as  the  declaration  of  war.  the  raising 
of  revenue,  the  passage  of  domestic  legis- 
lation, and  all  other  matters  the  black  ma- 
jority will  have  the  Initiative  and  the  con- 
trol of  Rhodesia's  future. 

In  the  second  place.  In  the  Anglo- American 
Plan,  which  Is  still  the  only  alternative  to  the 
Internal  Settlement  that  has  been  proposed 
and  endorsed  by  the  U.S.  and  UK.  Oovern- 
mentc.  there  were  30  seats  out  of  100  in  the 
Legtslature  that  were  reserved  for  the  special 
purpose  of  giving  "adequate  representation 
to  minority  communities."  Although  there 
was  no  specific  racial  clause  In  establishing 
these  seats,  the  clear  purpose  was  to  restrict 
them  to  the  whites  by  one  way  or  another 
These  reserve  seats,  for  "Specially  Sleeted 
Member*."  were  to  be  elected  by  the  popu- 
larly elected  members  of  the  legislature,  who 
wers  to  be  elected  by  adult  suffrage  The 
arrangements  In  the  present  Constitution  of 
Rhodesia  ^psar  to  be  based  on  the  provi- 
sions of  the  Anglo-American  Plan.  Originally, 
when  the  mtemal  Settlement  was  being  ne- 
gotiated between  white  and  black  Rhode- 
■lana,  Um  wbltw  dtmandad  Sfl  seats  as  sps- 
dally  lussf^sd  and  the  blaeka  lnsHt.srt  on  no 
more  than  M.  as  In  the  Anglo- American  Plan. 
As  a  compromise,  both  sides  finally  agreed  to 
lessrve  38  seats — 8  less  than  what  the  whites 
wanted  and  8  more  than  what  the  blacks 
wantsd.  Bishop  Muaorswa  and  the  other 
biaek  membars  of  ths  liAaliii  government 
have  repeatedly  defended  the  concept  of 
imttttA  ssata  for  whites  as  tbs  best  way  to 
Insure  that  tb*  vitally  important  white  ml- 
Dortty  remains  in  Rhodesia  and  as  a  morally 
^vpar  msaws  of  ensuring  that  the  white 
minority  Is  protected  under  black  majority 
rule. 

4.  Ths  iBtrsBefesd  elatises  and  their 
amendment:  Ths  "Entrenched  Clauses"  of 
the  Constitution  are  those  sections  that  deal 
with  the  structure  of  the  government,  the  fi- 
nancial, admlnlstrattTS,  <saA  military  provi- 
sions, and  ths  amendment  procea  Itself. 
Tbsy  are  entrsncbsd  because  they  are  pur- 
poeefuUy  mads  dlScult  to  amend  In  the  first 
tSB  years  of  the  new  government..  TEte 
int  of  the  Constitution  In  other  re- 
*si|Ulrss  a  two'thlrds  vote  of  eash 
of  ths  IsgtalaUre  chambers.  The  amendmaat 
of  the  entrenched  clauses  requires  a  two- 
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thirds  vote  In  the  Senate  but  78  votes  In  the 
Aasembly.  as  opposed  to  67  for  other  clauses. 
Thua.  even  If  all  the  black  members  of  the 
Aasembly  voted  as  a  bloc,  they  could  not  pass 
an  amendment  to  the  entrenched  clauses  by 
th.'mselves  They  would  have  to  have  the 
support  of  at  least  six  of  the  38  white  mem- 
bers. After  ten  years  or  two  parliaments, 
whichever  is  longer,  the  entrenched  clauses 
will  be  reviewed  by  a  special  commission  and 
their  abolition  will  be  considered. 

Discussion  The  purpose  of  the  entrenched 
clauses  Is  to  protect  the  white  minority 
from  the  "tyranny  of  the  majority"  that  was 
of  such  great  concern  also  to  the  Found- 
ing Fathers  of  the  United  States.  Like  the 
US  Constitution,  the  new  Rhodeslan  Con- 
stitution Is  not  a  purely  democratic  docu- 
ment. It  esubllshes  ■checks  and  balances." 
separation  of  powers,  staggered  and  Indirect 
elections,  a  bicameral  legislature,  a  bill  of 
rights,  and  other  Institutional  mechanisms 
to  protect  Individual  liberties.  Unlike  the 
U.S.  Constitution,  and  despite  the  entrenched 
clauses,  the  Rhodeslan  Constitution  U  In 
fact  very  simple  to  amend.  In  the  VS.  Con- 
stitution, an  amendment — any  amendment — 
must  be  passed  by  a  two-thirds  vote  of 
each  house  and  ratified  by  three-fourths  of 
the  sUte  legislatures.  In  practice  this  means 
that  an  amendment  must  be  passed  by  67 
U-3.  Senators  and  290  Members  of  Congress 
as  well  as  38  of  the  50  sUte  legislatures 
(comprising  about  7.500  Individual  legisla- 
tors). Moreover.  34  Senators  from  17  sUtes 
representing  only  6.7  percent  of  the  popu- 
lation can  thwart  a  very  popular  amend- 
ment. By  contrast,  the  entrenched  clauses 
of  the  Rhodeslan  Constitution  require  only 
78  members  of  the  Assembly  and  30  Senators. 
Since  there  are  no  state  legislatures  In  Rho- 
deela.  the  whole  amendment  process  Is  much 
simpler  and  far  more  democratic  than  that 
of  the  US.  Constitution.  Furthermore.  In 
the  Anglo-American  Plan,  there  were  also 
entrenched  clauses  which  were  specially 
exempted  from  amendment  for  eight  years 
(as  opposed  to  ten  years  In  the  present  Con- 
stitution). 

It  Is  by  no  means  Impossible  that  the 
entrenched  clauses  will  be  amended  before 
the  minimum  ten  years  are  concluded.  When 
Bishop  Muzorewa  was  in  the  n.S.  in  1078. 
he  and  other  black  leaders  specifically  stated 
that  they  expected  some  white  legislators 
to  vote  with  them  In  the  Assembly.  In  order 
to  amend  the  entrenched  clauses  before  the 
ten  year  period  Is  concluded,  at  least  six 
white  votes  In  the  Assembly  would  be  re- 
quired. The  30  white  members  who  are  di- 
rectly elected  will  be  unlikely  to  support  such 
an  amendment,  but  there  Is  the  possibility 
that  at  least  some  of  the  8  white  members 
who  are  elected  by  majority  vote  of  the  93 
black  and  white  members  may  vote  for 
it.  Since  these  8  members  are  dependent 
for  their  election  on  the  73  black  members, 
the  latter  could  easily  assure  their  support 
to  those  of  the  16  candidates  who  agree  to 
support  amendments  of  the  entrenched 
clauses,  and  thtu  assure  the  election  of  white 
members  sympathetic  to  them.  It  should  be 
remembersdlUso  that  many  white  members 
arc  not  tiperlenced  In  dealing  with  politi- 
cal oppositions,  designing  political  tactics, 
or  making  political  deals,  while  the  blac% 
politicians  have  sometimes  had  wide  exper- 
ience In  their  own  political  organizations 
with  such  problems  and  have  often  become 
more  politically  sophisticated  than  the 
whites  through  their  experiences  in  exile, 
education  ihroad.  and  familiarity  with  other 
political  systems.  Despite  the  safeguards  for 
the  white  minority,  then,  It  should  not  be 
discounted  that  the  black  members  and 
politicians  win  be  able  to  dominate  Rho- 
deslan politics  completely  well  before  the 
ten  year  transition  period  Is  concluded. 

Tet.  even   granting  that  ths  entrenched 
clauses  will  remain  In  effect  for  ten  years 
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(or  even  longer),  how  does  this  affect  the 
prospects  for  majority  rule  In  Rhodesia? 
In  answering  this  question.  It  must  be  con- 
sidered that  the  entrenched  clauses  prevent 
only  a  few  measures  from  btlng  enacted  by 
the  legislature.  These  measures  are  (1)  the 
redistribution  of  power  within  the  Rhodeslan 
government  and  society  and  (3)  the  vIoU- 
ilon  of  the  Bill  of  RIghU.  Since  the  BUI  of 
Rights  Is  almost  exactly  the  same  as  that 
of  the  United  States  and  BrItUh  Constitu- 
tions, It  is  difficult  to  think  of  occasions  In 
which  any  majority  would  have  legitimate 
reasons  for  tampering  with  It.  In  regard  to 
the  distribution  of  power.  It  must  be  re- 
called that  a  major  purpose  of  any  written 
constitution  Is  to  prevent  the  arbitrary  and 
irregular  abuse  of  power,  and  this  Is  a  cen- 
tral aspect  of  the  Anglo-American  constitu- 
tional tradition.  To  prevent  the  abuse  of 
power.  It  Is  always  necessary  to  prevent 
sudden  redistributions  of  power  that  would 
lead  those  losing  power  to  resort  to  desperate 
measures  or  would  entice  those  standing  to 
gain  to  resort  to  abusive  measures.  The 
avoidance  of  such  extreme  situations  was  a 
central  concept  In  the  formation  of  the  Rho- 
deslan Constitution  (which.  like  the  U.S. 
and  British  Constitutions,  originated  in 
civil  war  and  under  revolutionary  circum- 
stances), and  one  of  its  key  features  U  the 
degree  to  which  it  seeks  to  limit  power  and 
stabUlze  power  relationships  within  Rho- 
deslan society. 

In  short,  the  Rhodeslan  Constitution  seeks 
to  distribute  power  In  government  and  so- 
ciety m  a  balanced  way  In  order  to  prevent 
any  one  sector  (race,  class,  or  region)  from 
obtaining  a  monopoly  of  power  with  which 
It  could  dominate  and  exploit  the  remainder 
of  society  This  Is  true  In  regard  not  only  to 
whites  vs.  blacks,  but  also  to  Msshona  vs. 
MaUbele.  rich  vs.  poor,  north  vs.  south,  etc. 
The  same  Idea  of  a  balance  of  power  was 
paramount  In  the  British  and  American  ex- 
perience as  well,  and  Is  manifested  in  Rho- 
desia through  the  different  circumstances 
and  historical  background  that  have  made 
Rhodesia  what  It  U  today  and  affectt  what 
It  hopes  to  become  tomorrow.  The  entrenched 
clauses  of  the  Rhodeslan  Constitution  there- 
fore do  not  prevent  majority  rule  but  do 
seek  to  prevent  abuses  of  rule  by  a  majority. 
In  this  they  are  consistent  with  the  Anglo- 
American  constitutional  tradlUona  and 
with  the  Ideas  of  the  Anglo-American  plan 
endorsed  by  the  U.S.  and  British  govern- 
ments. 

8.  Safeguards  for  Government  Personnel: 
A  final  and  extremely  controversial  aspect 
of  the  new  Constitution  Is  that  through  the 
entrenched  clauses  it  assures  the  oonUnulty 
of  the  government  personnel  In  the  civil  serv- 
ice. Judiciary,  and  military  forces.  It  U  argued 
by  critics  of  the  Constitution  that  these 
provisions  cleverly  allow  continued  white 
domination  of  the  government  and  that 
blacks  will  have  no  Important  role  In  exer- 
cising governmental  power.  However,  the 
provisions  of  the  Constitution  in  question 
do  not  specifically  bar  black  participation  is 
these  sections  of  the  government.  They 
merely  assure  the  Independence  of  these  sec- 
tions and  their  freedom  from  political  manip- 
ulation. In  effect,  of  course,  this  means  that 
the  civil  service,  army,  and  judiciary  will 
be  composed  of  whltss  for  soms  time  to 
come,  but  also  that  blacks  will  gradually  be 
entering  these  government  positions.  These 
provisions  of  the  Constitution  are  In  accord 
with  established  liberal  priodplss  that  de- 
fend an  Independent  civil  serTlce  and  Judi- 
ciary and  a  non-politiclMd  military  It  U  In 
fact  difficult  to  see  what  other  provUlons 
could  have  been  mads,  unless  there  was  to 
be  a  kind  of  "purge"  of  those  positions  of 
tlM  experienced  whites  who  haT*  held  them 
until  the  present  time  or  unless  a  kind  of 
"affirmative  action"  program  with  quotas  for 
black    appointments    was    instituted.    Both 
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such  alternatives  were  clearly  unacceptable 
to  either  the  white  or  black  members  of  the 
Internal  Settlement,  nor  would  such  alter- 
natives work  very  well  in  the  drcimistanoes 
of  Rhodesia. 

Ambassador  Toung  frequently  compares 
the  situation  In  southern  Africa  to  the  situ- 
ation In  southern  US.  during  the  IMOs;  in 
fact,  Rhodeslan  wtUtes  appear  to  have  ac- 
commodated themselves  to  social  change  on 
an  extremely  sensitive  and  controversial  is- 
sue far  more  rapidly  and  easily  than  most 
Americans  did  during  the  loeos.  The  piogiess 
that  Rhodesia  has  already  made  tram  a  white 
supremacist  society  to  one  In  which  the 
principles  of  racial  equality  prevail  is  per- 
haps the  most  rapid  transition  of  this  kind 
In  the  modem  world.  All  Indications  are  that 
the  change  will  accelerate  in  the  future  as 
whites  increasingly  tee  black  members  of 
the  security  forces  fighting  for  their  country 
and  black  i>olltlcal  leaders  taking  charge  of 
the  Rhodeslan  government.  Already  there  is 
far  more  basis  for  interracial  harmony  in 
Rhodesia  than  exists  in  the  United  States. 
Blacks  make  up  over  80  percent  of  the  per- 
sonnel of  the  security  forces  and  comprise 
72  percent  of  the  legislative  assembly  and  66 
percent  of  the  Senate,  as  opposed  to  16.6  per- 
cent of  the  U.S.  armed  forces  in  1977.  16  of 
435  members  (3.7  percent)  of  the  House  of 
Representatives,  and  no  members  of  the  U.S. 
Senate.  Unlike  the  U.S.  Constitution,  the 
Rhodeslan  Bill  of  Rights  specifically  forbids 
discrimination  on  the  basis  of  race.  Laws 
that  discriminated  against  blscks  were  re- 
pealed in  the  fall  of  1978.  In  short,  Rhodesia 
has  made  far  more  progress  towards  a  non- 
discriminatory society,  given  its  point  of  de- 
parture, than  the  United  States  lias. 

THC   aHODESUiN   ELSCITOHS 

The  Rhodeslan  Constitution  authorises 
certain  special  procedures  to  be  adoptad  for 
the  first  election  that  will  Install  the  new 
government.  The  purpose  of  these  special 
procedures  was  to  ease  and  protect  the  tran- 
sition and  the  voters  during  a  period  of 
civil  war  and  rampant  terrorism.  The  special 
procedures  were  ( 1 )  election  of  the  72  black 
members  by  a  party  list  rather  than  by  the 
regular  constituency  system;  (3)  nomination 
of  the  16  white  candidates  for  membership 
In  the  Assembly  by  the  old  House  of  Aasem- 
bly rather  than  by  the  20  white  members  of 
the  as  yet  unelected  new  Assembly;  and  (3) 
the  agreement  by  all  participating  parttes 
to  form  a  government  of  naticmal  unity  for 
the  first  five  years  of  the  new  government — 
the  leader  of  the  party  that  won  tbe  most 
seats  In  the  legislature  will  bscome  Prims 
Minister  and  will  form  his  government  on  a 
proportional  basis  from  other  parties  repre- 
sented In  the  legislature.  This  decision  was 
made  on  December  3. 1978. 

These  special  provisions  were  relatively 
non-controversial,  but  more  often  orltldsad 
were  the  adoption  of  the  ConstituUon  Itself 
and  the  supposed  exclusion  of  the  parties 
of  the  Patriotic  Front  from  the  elootiOD.  The 
Constitution  was  adopted  on  January  80  by  a 
vote  among  the  white,  coloured,  and  Asian 
voters.  The  purpose  of  this  means  of  adop- 
tion was  that  Mr.  Smith's  government  felt 
that  It  lacked  a  mandate  for  the  transition 
from  Its  own  supporters  and  felt  the  need  to 
astablish  such  an  endorsement  tnan.  the 
white  and  non-black  minority  befora  pro- 
ceeding. The  black  citizens  of  BhodesU  were 
not  to  vote  in  the  referendum  because  It  was 
assumed  that  they  overwhelmingly  approved 
majority  rule;  the  test  of  the  black  accept- 
ance of  the  particular  ConsUtutlon  adopted 
was  to  be  confirmed  by  the  turn-out  In  the 
ensuing  electlona.  Staoe  the  voting  was  by 
secret  ballot  and  since  the  spoUed  ballots 
were  only  4.6  percent  of  the  total  vote,  the 
black  voters  had  an  opportunity  to  register 
their  dissent  from  ths  new  Constitution  but 
did  not  apparently  feel  that  It  violated  ma- 
jority rule. 
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As  for  the  exclusion  of  the  Patriotic  Front 
from  the  elections,  the  Front  was  repeatedly 
Invited  to  participate  In  the  elections  by  the 
government.  Prior  to  August  1978,  the  po- 
litical organizations  of  both  wings  of  the 
Front  operated  freely  inside  Bbodesla.  When 
the  Front  l>egan  to  denounce  the  elections 
and  to  promise  to  disrupt  them  and  "pun- 
ish" citizens  who  voted  and  "execute"  the 
black  leaders  of  the  government,  martial  law 
was  imposed  and  the  leaders  of  the  Front 
inside  Rhodesia  were  arrested.  However,  as 
late  as  February  6,  1979,  the  Executive  Coun- 
cil of  Rhodesia  again  invited  the  Patriotic 
Front  to  participate.  On  that  date  the  gov- 
ernment released  a  press  statement  that 
said: 

"The  Executive  Council  once  more  extends 
an  invitation  to  the  leaders  of  the  Patriotic 
Front  to  return  and  take  part  in  the  election 
and  thus  Join  with  us  all  to  ensure  a  peace- 
ful transition  to  majority  rule." 

Thus,  despite  sik^  terrorist  atrocities  as 
the  shooting  down  of  a  civilian  airliner  with 
a  Soviet  missile  launcher  in  Septemtier  1978, 
by  Nkomo's  forces  in  ZAFU,  and  the  murder 
of  ten  of  its  eighteen  civilian  stirvlvors  af- 
terwards, the  government  persisted  in  its  in- 
vitation to  ths  Front  to  participate  in  the 
elections,  and  on  March  6.  1979  again  stressed 
that  the  only  bar  to  participation  by  the 
Patriotic  Front  in  the  elections  would  be 
their  own  refusal  to  take  part.  The  Execu- 
tive Council  also  frave  assurances  that  mar- 
tial law  bans  on  ZAPU  and  ZANU  would  be 
lifted  If  the  Front  would  Indicate  Its  will- 
ingness to  participate  peacefully  In  the  elec- 
tion and  that  nomination  day  would  be  post- 
poned If  the  Front  Indicated  that  It  would 
like  to  participate  so  that  it  could  nominate 
candidates. 

It  should  also  be  noted  that  the  intern- 
ment of  sympathizers  with  foreign  enemy 
governments  and  disloyal  persons  is  by  no 
means  unknown  In  the  United  States  and 
Britain.  During  World  War  n  the  British 
government  incarcerated  Sir  Oswald  Moeley, 
the  British  Faacist  leader,  and  at  the  pres- 
ent time  has  imposed  martial  law  In  North - 
em  Ireland.  The  United  States  during  Its 
Civil  War  also  interned  Confederate  sympa- 
thizers without  benefit  of  habeas  corpus, 
took  similar  security  measures  during  both 
World  War  I  and  II.  and  even  during  dem- 
onstrations aoalnst  the  Viet  Nam  war  which 
could  potentially  have  led  to  civil  imrest.o 


JIM  THORPE 


HON.  VIC  FAZIO 

or  cAuroBiru 

IN  THE  HOUSE  OF  REPRESENTATIVES 

THtesday.  June  26.  1979 

•  Mr.  FAZIO.  Mr.  Speaker,  one  of  the 
greatest  athletes  and  greatest  examples 
of  manl  courage  this  land  has  ever  pro- 
duced was  Jim  Thorpe.  And  yet,  Mr. 
Speaker,  Jim  Thorpe  has  been  done  dis- 
service by  the  Nation  which  should  be  so 
proud  of  his  memory,  and  I  request  today 
that  my  colleagues  help  redress  that 
wrong. 

I  suspect  there  are  few  In  this  House 
who  are  not  aware  of  the  International 
acclaim  Jim  Tliorpe  won  at  the  1912 
Oljnnplcs,  when  he  set  records  and  won 
gold  medals  In  both  the  pentathlm  and 
decathlon.  His  subsequent  career  won 
him  designation  as  the  greatest  athlete 
and  greatest  football  player  of  the  first 
half  of  the  Twentieth  Century  by  a  jury 
no  less  knowledgeable  than  the  sports 
editors   of   the   Associated    Press.   His 
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career  was  an  inspiration  to  all  Ameri- 
can ywUi,  and  particularly  to  the  Native 
Americans  from  whose  numbers  be 
came.  By  sheer  talent  and  detecmtoa- 
tion  he  overcame  social,  economic,  and 
physical  challenges  that  few  of  us  ever 
encounter. 

Yet  in  1913  Jim  Thorpe  was  stripped 
of  his  Olympic  medals  because  of  inac- 
curate allegations  that  he  was  not 
deserving  of  amateur  status.  In  1975,  the 
Amateur  Athletic  Union  reviewed  the 
facts  and  ccmflrmed  once  and  for  all  that 
Jim  Thorpe  was  Indeed  an  amateur. 
There  remains  no  reason  why  his 
Olympic  achievements  should  not  be 
restored  to  the  ofDdal  books. 

lUs  concurrent  resolution  would 
request  that  the  International  Olymidc 
Committee  do  restore  Jim  Thorpe  to  the 
official  position  he  deserves.  It  also  asks 
that  the  ccnnmlttee  present  duidlcate 
g(Ad  medals  to  the  heirs  of  Jim  Itiorpe. 

It  is  appropriate  that  Congress  take 
this  action  now  because  the  United 
States  will  host  the  Olympics  again  in 
1980.  It  is  also  appropriate  because  Jim 
Thonw  was  a  great  runner,  and  because 
at  this  moment  there  Is  underway  a 
500-mile  marathon  race  from  DQ  Uni- 
versity, a  Native  American  c<dlege  in  my 
district,  to  Los  Angeles.  The  runners  In 
this  marathon  are  Native  Americans 
ft-om  across  the  country.  As  they  do 
every  year,  they  are  running  to  bring 
attention  to  the  conditicm  of  Native 
Americans  in  the  United  States.  It  Is  per- 
haps symptomatic  of  that  condition  that 
Jim  Thorpe's  medals  were  taken  away. 
We  should  welcrane  the  opportunity  to 
return  them  and  to  thereby  refresh  our 
awareness  of  the  obstacles  he  overcame 
to  greatness.* 


NUCLEAR  VERSUS  COAL  ECO- 
NOMICS— SETTINO  THE  RECORD 
STRAIGHT 


HON.  RONNIE  G.  FLIPPO 

or   AT.ASAlfA 

IN  THE  HOUSE  OF  REPRESENTATIVIS 

Tuesday.  June  26.  1979 

•  Mr.  FUPPO.  Mr.  Speaker,  on  June  6 
the  Washington  Post  reported  that  a 
confldoitial  internal  study  by  the  Ezx(hi 
Corp.,  raises  serious  questions  about  the 
economics  of  nuclear  energy.  "Hie  Post 
suggested  that  Exxtm's  study  showed  that 
the  favorable  economics  previously  at- 
tributed to  nuclear  power  may  be  a  myth. 
This  "fact"  was  duly  reported  in  the 

COIfGRESSIDKAL    RSCOtD. 

We  now  are  advised  by  the  Ezxcm 
Corp.,  in  a  recoit  letter  to  Esquire  maga- 
zine, on  whose  article  the  Post  story  was 
based,  that  Exxon's  c(Hiclusions  are  quite 
the  opposite.  In  their  letter,  Exxon  states 
that  their  study  showed  nuclear  costs  to 
be  somewhat  lower  than  those  for  coal, 
and  that  recent  analysis  Indicates  "a 
significantly  greater  cost  advantage  for 
nuclear  energy"  than  did  the  earlier 
study. 

There  can  be  little  doubt  that  the 
Nation  must  rely  on  both  nuclear  energy 
and  coal  to  meet  its  future  energy  de- 
mands. It  is  also  true  that  factors  other 
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than  cost  must  be  considered  when  utill- 
ties  choose  which  energy  source  to  rely 
on  for  additional  electrical  generating 
capacity.  What  is  clearest  (tf  all,  however. 
Is  that  these  decisions  must  be  made 
based  on  fact,  rather  than  emotion,  and 
it  is  on  this  basis  that  I  recommend  the 
EzzoD  letter  to  my  colleagues'  attention. 
The  letter  follows: 

■szoir  CXMT.. 
New  York,  N.T..  Jvne  It.  t97$. 
lb*  BDiraa, 

N«io  York,  N.r. 

DBAS  Sib:  I  am  writing  sbout  >  rec«nt 
BQUntB  article  by  Mr.  Dan  Dorfman  wblcb 
dlacuaaed  the  future  of  Exxon  CorporaUoo 
and  the  elBclMicy  of  nuclear  energy.  Refer- 
ring to  oD«  of  a  number  of  nuclear  studies 
which  have  been  made  within  the  Corpora- 
tion. It  atsted  that  analyM*  done  at  Bixon 
had  raised  aerioas  questions  coocemlag  the 
eoonomles  of  nuclear  energy.  There  was. 
Indeed,  a  staff  study  within  Boon  which 
presented  data  rery  close  to  that  reported 
In  the  Dorfhian  article.  It  should  be  pointed 
out  that  the  electricity  costs  dted  In  the 
article  did  Include  capital  recovery  Items  In 
both  the  coal  and  nuclear  cases.  Since  the 
higher  Investment  cost  for  nuclear  was  ac- 
counted for  In  the  electricity  cost,  the  sUte- 
meat  that  the  difference  in  electricity  coat 
was  hardly  worth  the  construction  outlay  Is 
Incorrect.  This  19T7  study  concluded  that  al- 
though nuclear  costs  were  somewhat  lower 
than  coal  costs,  the  differences  were  small 
enough  so  that  either  could  be  the  most 
economical  fuel  In  specific  situations.  Addi- 
tional analyses  have  subee<|uently  been  done 
using  more  current  data.  Our  most  recent 
study  Indlcatsa  a  significantly  greater  cost 
advantage  for  nuclear  energy  than  did  the 
1077  study. 

Naturally,  we  will  continue  our  studies  of 
nuclear  economics  since  we  are  In  the  energy 
business.  If  circumstances  change,  our  views 
might  change.  But  we  want  the  record  ac- 
curately to  reflect  our  current  corporate  view 
which  Is  that  nuclear  power  Is  an  economical 
source  of  energy,  and  that  Its  Increased  use 
win  play  an  Important  role  In  helping  the 
nation  meet  the  energy  challenge  it  faoaa. 
Sincerely  yours.  

OSOKOS  T.  PtBCT.% 


EXTENSIONS  OF  REMARKS 

VINCENT  J.  RUOOIERO  WINS  OP- 
ERATION DRIVER  EXCELLENCE 
AWARD 


June  26,  1979 

QLASSPORT  LEGION   MARKS   50TH 
ANNIVERSARY 


PERSONAL  EXPLANATION 


HON.  ROMANO  L  MAZZOLI 

oy  aswimAr 

IN  TRS  HOUSE  OF  REPREBENTATIVaS 

Tuesday,  June  28,  1979 

•  Mr.  MAZZOU.  Mr.  Speaker.  I  was 
absent  from  the  House  of  Representa- 
tives on  FMday,  June  22.  1979.  Had  I 
been  present,  I  would  have  voted ;  "Aye" 
(HI  rollcall  No.  274  calling  for  the  House 
to  resolve  itself  into  the  Committee  of 
the  Whole  to  consider  H  Jt.  4394.  making 
approtnlatlons  for  the  Department  of 
Housing  and  Urban  Development  and  in- 
dep«nd«nt  agenclca;  "aye"  on  rollcall 
No.  376  on  an  amendment  to  Inereaae  re- 
search and  development  appropriations 
for  Environmental  Protection  Agency 
(EPA)  by  $10  million:  "aye"  on  rollcall 
No.  376  OD  an  amendment  to  add  $10  mil- 
lion in  appropriations  for  research  and 
development  and  $10  million  for  emer- 
gency abatement,  control,  and  com- 
Idlance  for  EPA.* 


HON.  FRANK  J.  GUARINI 

or   NVW   JKBSST 

IN  THB  H008E  OP  REPRESENTATIVES 

Tuesday.  June  26,  1979 

•  Mr.  OUARINI.  Mr.  Speaker,  today  I 
would  like  to  ask  my  distinguished  col- 
leagues to  Join  with  me  in  congratulating 
Vincent  James  Rugglero.  a  n-year-oid 
student  from  Jersey  City.  N.J..  who  has 
won  the  top  prize  In  Operation  Driver 
Excellence. 

Operation  Driver  Excellence  Is  a  na- 
tional competition  sponsored  by  the 
Dodge  Division  of  the  Chrysler  Corp. 
and  AMVET8.  the  American  veterans 
of  World  War  n,  Korea,  and  Vietnam. 
It  Is  endorsed  by  the  National  Associa- 
tion of  Secondary  School  Principals,  and 
is  aimed  at  promoting  traffic  safety  and 
driver  education,  especially  among  the 
young  people  of  our  Nation. 

In  the  national  competition  finals  re- 
cently held  at  Herahey.  Pa..  Vincent 
proved  his  driving  ability,  knowledge  of 
theory  and  traffic  laws,  his  ability  to 
handle  an  automobile  in  emergency  sit- 
uations, and  respect  for  the  vehicle. 

In  recognition  of  his  driving  excel- 
lence. Vincent  was  awarded  a  Dodge 
Aspen  of  bis  choice  by  the  Dodge  Corp.. 
a  trophy,  and  a  watch.  The  AMVET8 
presented  him  with  a  $2,000  scholarship 
and  a  $100  savings  bond.  Vincent  has 
received  citations  from  Jersey  City 
Mayor  Thomas  P.  X.  Smith.  Police  Di- 
rector Michael  Borseso  of  Jersey  City, 
and  Sheriff  John  Olllen  of  Hudson 
County. 

I  would  also  like  to  commend  Vincent's 
driving  teacher.  Mrs.  Florence  M.  Llpari. 
who  conducts  driver  education  programs 
for  various  private  schools  in  Hudson 
County.  Mrs.  Llpari  Is  a  registered  nurse 
who  became  interested  in  driver  educa- 
tion and  traffic  safety  as  a  result  of  seeing 
many  patients  who  had  been  involved  in 
automobile  accidents.  She  is  the  first 
and  only  woman  to  Judge  the  teenage 
safe  driving  competitions  in  Hudson 
County,  NJ..  and  has  consistently  pro- 
vided winning  students  in  driving  com- 
petitions. 

Vincent  Rugglero  will  represent  the 
Nation's  youth  in  many  driver  education 
functions  throughout  the  Uhlted  States 
for  the  next  year.  He  will  hold  his  title 
until  the  14th  national  competition  in 
Operation  Driver  Excellence  which  will 
be  held  in  St.  Louis,  Mo.,  in  May  1980. 

Vincent,  who  recently  graduated  from 
St  Aloyslus  High  School,  will  enter  St. 
Peter's  College  in  Jersey  City  in  Septem- 
ber. He  plans  to  major  in  business  ad- 
ministration. 

I  am  proud  to  have  this  opportunity 
to  salute  Vincent  Rugglero  who  has 
demonstrated  the  skill  and  sense  of  re- 
sponsibility which  all  of  our  Nation's 
drivers  should  possess  through  his  out- 
standing performance  in  Operation 
Driver  Exeellanee.* 


HON.  JOSEPH  M.  GAYDOS 

or  FSKNSTI.VAWIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  26.  1979 
•  Mr.  GAYDOS.  Mr.  Speaker,  the  na- 
tional American  Legion  is  known 
throughout  the  world  for  its  work  in  be- 
half of  those  who  have  served  our  coun- 
try in  time  of  war.  But.  Americans  realize 
that  individual  Legion  posts  are  far  more 
than  Just  an  organization  for  veterans 
of  military  service.  We  know  these  posts 
frequently  are  the  focal  point  for  many 
community  activities  and  the  spearhead 
for  numerous  projects  of  community 
improvement. 

Such  a  group  is  Post  443  of  Glassport. 
a  community  in  the  Mon-Yough  Valley 
of  southwest  Pennsylvania,  which  on 
June  23  formallv  observed  the  50th  an- 
niversary of  its  founding.  The  principal 
speakers  at  this  event,  commemorating 
a  half-century  of  community  involve- 
ment, were  two  prominent  residents  of 
the  area:  Mr.  Leonard  C.  Staisey.  the 
former  chairman  of  the  Allegheny 
County  Board  of  Commissioners,  and 
Mr.  Robb  Austin,  representative  from 
Pennsylvania's  39th  Legislative  District. 

Post  443  was  officially  organised  in 
April  1929,  with  50  charter  members  and 
held  its  first  meetings  in  the  council 
chambers  of  the  local  municipal  build- 
ing. Its  first  commander  was  Andrew 
Edding  and  other  officers  Included 
Arthur  Mayou,  Michael  Cobak.  Herman 
Preyer.  Paul  Fabry.  John  Thomas,  and 
Craig  Mawhinney. 

Shortly  after  its  organization.  Glass- 
port  demonstrated  its  support  for  the 
fiedgling  Legion  post.  The  borough 
council  donated  a  plot  of  ground  for  a 
post  home  on  a  99-year  lease  and  later 
the  school  board  offered  it  an  aban- 
doned schoolhouse  that  was  moved  to 
the  site  and  became  the  center  for  the 
activities  of  its  membership. 

Nearly  20  years  later,  with  the  idea 
of  one  day  building  a  new  home,  the  post 
purchased  a  piece  of  property  across  the 
street  from  its  original  location.  In  1955, 
under  the  leadership  of  Commander  Nor- 
man Papemick.  that  thought  crystalised 
and  2  years  later  became  a  reality.  The 
opening  of  Poet  443's  new  home  was 
highlighted  by  the  installation  of  a  beau- 
tiful bronze  plaque,  donated  by  Copper- 
weld  Steel  Co.  as  a  memorial  to  those 
who  died  in  the  service  of  our  country. 

Since  its  beginning,  Poet  443  has  re- 
flected the  spirit  of  Glassport  and  iU 
people.  Members  of  the  post  have  spon- 
sored numerous  civic  programs,  includ- 
ing Memorial  Day  services,  children's 
parties,  scout  tnxnw.  athletic  events, 
spelling  bees,  and  art  contests.  The  vet- 
erans dedicated  thenuelves  to  bettering 
the  lives  of  comrades  confined  in  hos- 
pitals, alleviating  the  proUems  of  the 
elderly  and  the  handicapped  and  mold- 
ing the  character  and  leadership  quali- 
ties of  the  borough's  youth. 

A  list  of  individuals  who  have  con- 
tributed to  Poet  443'B  achievements  over 
the  past  50  yean  would  be  far  too  lengthy 
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to  insert  into  the  Rbcoko  but  I  feel  it 
fitting  and  proper  to  recognize  the  pres- 
ent-day officers  who  have  successfully 
met  the  challenge  of  responsibility  set  by 
their  predecessors: 

Commander  Raymond  Krllls.  Senlw 
Vice  Commander  Robert  A.  Pavol.  Junior 
Vice  Commander  Clarence  Kibe,  Adju- 
tant George  Pattakoe,  Finance  Officer 
Leo  McConeghy,  Chaplain  Pauline  Roe- 
00,  Judge  Advocate  Michael  Kurka,  Serv- 
ice Officer  Edward  Goyke,  Historian  Ray- 
mond Krllls  and  Sergeants-at-arms 
Clarence  Kibe  and  Charles  Puka. 

Mr.  Speaker,  on  behalf  of  the  Congress 
of  the  United  States  I  extend  oifflclal 
congratulations  to  the  officers  and  mem- 
bers of  Post  443,  American  Legion,  on 
the  occasion  of  the  organlzatioD's  50th 
anniversary  and  wish  them  continued 
success  in  years  to  come.* 


IRONY  IN  ATLANTA 


HON.  LARRY  McDONALD 

or  osoaaxA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the 
visit  of  Mr.  Nkomo  to  Atlanta  stOI  con- 
tinues to  reverberate  across  the  land.  In 
this  connection,  see  my  remarks  on  page 
12995  of  the  CoNGRxssioNAL  RacoRD  at 
May  30.  1979.  The  Richmond  Times-Dis- 
patch in  an  editorial  <m  Jtme  22,  1979, 
discusses  this  same  incident  pointing  out 
again  the  type  of  terrorist  Mr.  Nkomo  is 
and  what  a  hypocrite  he  is.  Tlie  item 
follows: 

[From  the  Richmond  Tlmea-Dlapatch, 

June  33,  1979] 

IBONT  Of  Aruurr* 

Jeshua  Nkomo.  one  of  the  terrorists  lead- 
ing the  fight  against  Zimbabwe  Rhodesia,  got 
a  hero's  welcome  In  Atlanta  the  other  day, 
not  the  bum's  rush  he  deserves. 

Mayor  Maynard  Jackson  proclaimed  "Zim- 
babwe Day"  in  Nkomo's  honor,  and  presented 
the  Soviet-backed  guerrilla  leader  a  check 
for  14,000.  which  s\un  presumably  will  be 
used  to  add  to  the  body  counts  In  Nkomo's 
grisly  terrorist  operations.  Part  of  the  money 
was  raised  by  a  raffle.  In  whkdi  the  winner 
received  an  exp«ise-pald  plane  trip  to  AfHca. 

Nkomo  also  delivered  the  commencement 
address  in  the  Martin  Luther  King  Jr.  Me- 
morial Chapel  of  Morehouse  College.  He  as- 
serted that  violence  is  the  only  solution  to 
Zimbabwe  Rhodesia's  problems.  He  received 
a  standing  ovation. 

The  raffle  of  a  plane  ticket  was  Ironic  be- 
cause Nkomo's  troops  have  declared  open 
season  on  civilian  airliners.  In  September 
1078,  one  of  their  Soviet  ground-to-air  mls- 
sUes  felled  an  Air  Rhodesia  plane  kllltng  S8. 
The  heroic  Nkomo  terrorists  then  moved  In 
and  butchered  10  survivors.  Another  80  per- 
sons were  klUed  In  the  crash  of  a  civilian  air- 
liner brought  down  a  few  months  later  by 
one  of  Nkomo's  rockets. 

As  Rep.  John  Ashbrook.  R-^ilo,  has  sug- 
gested, let  us  hope  that  Mayor  Jackson  ob- 
tained a  commitment  from  Nkomo  not  to 
blast  the  lucky  raffle  winner  out  of  the  sky. 

There  was  even  more  irony  In  persoaa  who 
honor  the  memory  of  Atlanta's  famous  ^>os- 
tle  of  nonviolent  protest,  the  Rev.  Martin 
Luther  King,  Jr.,  enthusiastically  applauding 
one  who  murders  both  black  and  white  civil- 
ians In  Zimbabwe  RhodesU  as  hla  form  of 
political  expression. 

Atlanta's  black  community  Is,  of  ooutss, 
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not  alons  in  Its  llonWng  of  a  racist  murderer 
who  would  turn  Zimbabwe  Bhortesis  Into  a 
Marxist  dietMondUp.  The  Georgian  In  the 
Whits  House  has  slant^id  the  nation's  for- 
eign poUey  to  favor  the  Mkonio  types  as 
against  the  Mradal  peacemakers  Inside  that 
beleaguered  southern  African  nation. 
And  that's  not  just  ironic;  It's  tragic* 
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HOPKINS    PRESS    CONFERENCE 


HON.  LARRY  J.  HOPKINS 


or  xnrrucKT 
IN  TBI  HOUSE  OF  BEPRXBEMTATTVES 

Tveadat,  June  26,  1979 

•  Mr.  HOPKINS.  Mr.  SpecJcer,  more 
than  20,000  barley  tobacco  growers  in 
central  Kentucky  are  greatly  concerned 
about  a  decision  now  pending  in  the 
offloe  of  oar  former  colleague,  Agricul- 
ture Seeretary  Bob  BerglaiMl.  On  Mon- 
day, June  asth.  I  held  a  news  conference 
in  Leslngtcn  to  outline  my  position  on 
the  matter  at  Issue,  '^th  your  permis- 
sion. I  woald  Uke  to  share  the  text  of 
that  announcement  with  my  colleagues. 
Hm  annoaneement  follows : 

Ladlss  and  gantlsnwn — ^I  called  this  news 
conference  to  brief  you  on  a  matter  of  great 
importance  to  the  hurley  tobacco  mdiistry 
and,  tberefore.  of  great  importance  to  this 
community  and  to  the  entire  state. 

"Hie  Issue  Is  whether  the  government 
should  permit  the  marketing  of  tobacco  In 
the  biose  leaf  hales  tn  addition  to  the  tradi- 
tional hand  tied  form. 

As  most  of  you  know,  during  the  past  year 
the  tJ.S.  Department  of  Agriculture  conduct- 
ed an  Mcparbnental  program  under  which 
builey  gi'pweis  were  aUowed  to  bring  up  to 
S  pereent  of  their  quota  to  market  in  loose 
leaf  bales. 

Wltldn  the  next  few  weeks  the  Secretary 
of  Agriculture  must  decide: 

1.  Whether  or  not  to  continue  the  loose 
leaf  experimimt  as  is, 
3.  Bnlaigs  the  program 
S.  Kllititnats  loose  leaf  all  together. 
As  a  candidate  for  Congnes,  I  expressed 
my  support  for  the  loose  leaf  experiment  be- 
cause I  fdt  It  was  a  eoneept  of  tobacco  mar- 
ketlag  which  was  doe  a  fair  trial. 

Now,  as  a  member  of  Ooogrese  who  not  only 
serves  on  the  Bouse  Agriculture  Committee, 
but  also  on  Its  Tbbaooo  Subcommittee.  I  have 
been  in  a  unique  poelUon  to  study  and  evalu- 
ate the  looee  loaf  program. 

I  have  had  the  opportunity  to  talk  with 
many,  many  people  m  all  aspects  of  the 
tobaoeo  Industry:  growers,  big  and  small; 
warehonseiDsn;  and  representatives  of  the 
major  tobaooo  ""MTr*"*— 

I  have  met  on  several  occasions  with  Sec- 
retary of  Agrlsultur*  Bob  Beigland  and  other 
leading  department  offlrlals  to  dlsetiss  this 
Important  issue.  Hm  latest  meeting  with 
Secretary  Borglaad  was  early  last  week.  I 
sharsd  wltb  the  seeretsry  the  results  of  a 
survey  I  rseeatly  ooadueted  of  the  tobacco 
Industry  on  their  attltudee  toward  looee  leaf 
matkettag. 

I  thlak  tlks  results  are  Interesting  and 
revealing  and  I  want  to  share  them  with 
you. 

Farhaps  asoat  Interesting  was  the  fact  that 
over  ninety  pavosnt  of  the  growers  who  have 
tried  looss  loaf  marketing  Uke  It.  One  of  the 
chief  toasons  glvoa  for  preferring  looee  leaf 
was  It  saved  tbo  produoor  time  and  money. 
This  was  oonflrmod  by  a  Valtod  States  De- 
partment of  Agrfeulturo  study  whleh  showed 
that  avsB  though  the  baled  tobaooo  averaged 
one  ooat  per  pound  loss  than  band  tied  when 
sold,  the  loose  loaf  OBOtbod  saved  an  average 
of  seven  eonts  per  pound  In  production  coets. 


But  the  results  of  last  years  experiment, 
though  they  sound  Impressive,  are  Incon- 
clusive. 

Beceuse.  as  of  this  date,  only  a  relatively 
smaU  percentage  of  growers  have  actually 
triad  marketing  their  tobacco  In  looee  leaf 
bale  form. 

The  logical  question  Is  why? — ^Why  dldnt 
more  growers  participate  In  the  looee  leaf 
experiment? 

I  think  the  answer  Is  three  fold. 

1.  There  Is  a  natural,  human  reluctance 
to  try  anything  which  la  new  and  ui^roven. 

3.  Lost  faU  farmers  were  uncertain  how 
mudh  the  price  of  baled  tobacoo  would  be 
diaooimted  at  the  warehouse. 

3.  The  five  percent  celling  on  the  amount 
of  tobacco  which  could  be  marketed  In  bales 
was  too  low  to  give  farmers  Incentive  to  bale 
at  alL 

But,  none  of  these  reaaons  Is  Insurmount- 
able or  justify  not  continuing  to  try  looee 
leaf  marketing. 

There  are  many,  quite  frankly,  who  want 
to  see  looee  leaf  done  away  with  aU  together. 
They  argue  It  wlU  be  detrimental  to  the  bur- 
ley  tobacco  program. 

If  I  were  convinced  that  was  true.  I 
wouldn't  be  here  this  morning. 

I  personally  beUeve  a  tobaooo  fanner 
should  be  able  to  market  his  product  In  what- 
ever method  he  chooees.  I  say,  let  the  market 
place  determine  whleh  Is  the  best  marketing 
method  for  all  Involved.  That's  the  free  enter- 
prise system — the  American  way. 

But,  I  also  am  totally  committed  to  pro- 
tecting the  hurley  tobacco  price  sun>ort  pro- 
gram and,  therefore,  X  am  Inclined  to  move 
cautiously  until  more  complete  facts  are  In 
as  to  whether  or  not  loose  leaf  would  be 
harmful  to  oiu*  hurley  tobacco  program. 

I  don't  think  it  wUl  be— and  from  the 
evidence  we've  seen  so  far — It  basnt  been. 
But,  I  for  one,  want  to  be  absolutely  sure 
there  wUl  be  no  adverse  effects  to  our  to- 
bacco program  before  I  would  recommend 
unlimited  baling. 

I  told  the  secretary  the  jury  Is  stUI  out 
on  loose-leaf  marketing.  I  told  him  we 
havent  beard  enough  evidence  yet.  And  I 
told  him — in  my  opinion — ^It  would  be  fool- 
hardy to  close  this  case  until  we  have  heard 
all  the  evidence.  It's  just  too  soon  to  decide 
this,  one  way  or  the  other.  That's  why  I 
recommended  against  a  referendum.  It  just 
wouldn't  be  fair  until  more  people  had  tried 
baling. 

Let  me  emphasize  under  the  program  I 
suggested,  no  producer  will  be  forced  to  bale 
even  one  leaf  of  his  crop  unless  be  wants  to — 
no  buyer  would  be  forced  to  buy  one  bale 
If  he  didn't  want  to.  But,  by  the  same  token, 
we  are  taking  positive  steps  toward  removing 
government  barriers  which  prohibit  this  type 
of  freedom  of  choice. 

I  believe  the  course  of  action  I  have  just 
outlined  Is  a  fair  and  reasonable  one.  It 
strikes  a  balance  between  the  desirability 
of  moving  toward  giving  the  producer  more 
freedom  of  choice  in  his  marketing  method 
while  maintaining  certain  safeguards  to  pro- 
tect the  tobacco  program  which  Is  so  very 
Important  to  the  economic  health  of  this 


I  was  most  encouraged  by  the  reception 
Secretary  Bergland  gave  to  these  suggestions 
and  am  optimistic  about  their  chancea  of 
being  adopted.# 


NEEDY  CHILDREN  BENEFITS 


HON.  PATRICIA  SCHROEDER 

or  COLOBABO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  once 
again  the  Supreme  Court  has  handed 
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down  a  Just  decision  which  I  would  like 
to  call  to  the  attention  of  my  colleagues. 
Yesterday  the  Hish  Court  ruled  9-0  that 
it  is  uncooatitutlonal  to  make  social  se- 
curity benefits  available  to  needy  chil- 
dren of  unemployed  fathers,  but  not  to 
children  of  unemployed  mothers. 

In  light  of  the  fact  that  more  women 
are  becoming  heads-of-households,  I 
think  this  is  a  responsible  decision.  As 
Justice  Blackmun  said,  "Congress,  with 
an  image  of  the  'traditional  family'  in 
mind,  simply  assumed  that  the  father 
would  be  the  family  breadwinner,  and 
that  the  mother's  employment  role,  if 
any,  would  be  secondary."  This  assimip- 
tlon  can  no  longer  be  made,  and  I  think 
we  should  go  all-out  to  see  that  Congress 
passes  legislation  to  comply  with  yester- 
day's niling.* 
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truculence  thre»t«n»  to  undermine  cbancea 
for  Senate  nitlflc*tlon  of  the  SALT  n  treaty. 
But.  then.  Moscow  may  be  leas  Interested  In 
ratmcatlon  now  that  President  Carter  has 
pledged  to  observe  the  treaty  even  If  the  Sen- 
ate rejects  It. 

Meanwhile.   Turkey   may   be   forgiven   its 
doubts  about  17  8.  will  and  wisdom. • 


TURKEY  HEDGES  BETS  ON  UNITED 
STATES 


HON.  ROBERT  J.  UGOMARSINO 

or  cALirominA 
IN  THB  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  June  26,  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
the  Oznard  Press-Courier  recently 
printed  the  foUowlng  editorial,  "Turkey 
Hedges  Bets  on  United  States." 

The  editorial,  which  appeared  June  5, 
1979,  comments  on  the  decline  in  United 
States- Turkish  alliance.  The  latest  evi- 
dence of  the  spilt  is  Turkey's  request  of 
the  Soviets  to  allow  U.S.  planes  to  use 
Turkish  airspace.  In  the  absence  of 
stronger  U.S.  support  for  Turkey,  we 
should  not  be  surprised  at  these  latest 
events. 

Ilie  editorial  follows: 

Tdkkxt  Hebgbs  Bets  on  VirrrtD  States 

Developments  In  Turkey  clearly  reflect  the 
relative  decline  of  the  United  SUtes'  power 
In  the  world  and  the  continuing  havoc 
wrought  In  U.S.-Turklsh  relations  by  the  111- 
advtsed  arms  embargo  imposed  against  An- 
kara by  Congress  in  1975. 

Turkey,  once  an  unshakable  ally,  now  feels 
obliged  to  seek  approval  from  the  Soviet 
Union  before  permitting  U.S.  reconnaissance 
planes  to  use  Turkish  airspace  In  electronic 
monitoring  of  Moscow's  compliance  with  the 
prospective  SALT  n  treaty. 

The  Soviets,  evidently  oblivious  to  both 
the  spirit  of  detente  and  of  arms-control 
agreements,  have  suggested  their  answer  may 
be  "Kyet." 

There  was  a  time  when  Turkey  felt  suffi- 
ciently shielded  by  the  United  States  against 
tb*  expansionist  designs  of  the  Soviet  Union 
to  reject  any  accommodation  with  the  Itaa- 
flans.  Thus  boUterwd.  Turkey  served  Its  own 
Intereats  as  well  as  those  of  the  United  SUtes 
by  staoiUag  firm  on  NATO's  southern  flank. 

That  wM  before  events  in  South  Vietnam, 
n.iii>ww«i»  iMtm,  Taiwan.  South  Korea.  Iran 
sod  elaewhere  called  Into  queatton  the 
strength  of  UJ3.  guarantee.  Congress,  spurred 
by  the  so-called  Oreek  lobby,  effected  a 
qiiantum  Jump  In  Turkey's  nervousness  with 
the  Infamous  anna  embargo  enacted  after 
the  TurUab  intervention  In  Cyprus. 

Now,  Turkey  hedges  Its  bets.  That  the 
Turka  do  eo  even  after  President  Carter  suc- 
ceeded In  iMTSuadlag  Congress  to  lift  the 
embargo  and  provide  new  economic  and  mili- 
tary aislstancie  only  underaoores  the  extent 
of  Um  original  damage. 

As    for    the    Sovleta,    their    characteristic 


IT  IS  CRIMINAL  WHAT  WE  HAVE  TO 
PAY  FOR  OIL  THESE  DAYS  (AND 
WHY  THE  CRIMINALS  ARE  NOT 
BEING  PROSECUTED) 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 
INT  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  since  the 
Arab  oil  embargo  in  1973,  prices  of  pe- 
troleum products  have  skyrocketed.  The 
consumers  cost  for  gasoline  and  heating 
oil  have  tripled  in  this  time,  and  com- 
parable increases  have  been  added  to  the 
price  of  goods  and  services  which  utilize 
petroleum  products  in  their  production. 

The  initial  reaction  was  to  blame  the 
OrganizatlOTi  of  Petroleum  Exporting 
Countries  (OPEC)  exclusively  for  the 
runaway  price  increases  which  we  have 
had  to  pay.  However,  as  the  full  picture 
emerges,  we  see  that  a  disturbing  share 
of  the  blame  for  the  oil  and  gas  price  in- 
creases Is  of  domestic  origin. 

While  decisions  made  abroad  may 
have  set  the  stage  for  the  inflationary 
spiral  in  oil  prices.  Arms  and  Individu- 
als at  hCHne  have  seized  the  opportunity 
to  reap  enormous  windfall  profits,  often 
through  the  use  of  criminal  practices. 

Two  House  subcommittees  recently 
joined  forces  in  looking  at  fraudulent 
practices  in  the  oil  industry  and  at  the 
enforcement  efforts  by  the  Federal  Gov- 
ernment to  prosecute  such  conduct.  The 
Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Interstate  and  For- 
eign Commerce,  which  has  congressional 
oversight  responsibility  for  the  Depart- 
ment of  Energy,  and  the  Subcommittee 
on  Crime  of  the  Committee  on  the  Ju- 
diciary, which  oversees  the  activities  of 
the  Department  of  Justice,  undertook  a 
joint  investigation  because  of  the  joint 
responsibility  that  the  two  Departments. 
Energy  and  Justice,  have  in  seeing  that 
fraudulent  pricing  practices  are  de- 
tected and  prosecuted. 

What  we  found  was  bumbling,  indif- 
ference, ineptitude,  and  Incompetence  to 
a  degree  that  would  be  laughable,  were 
it  not  so  serious,  and  the  consequences 
for  our  Nation  not  so  devastating.  It  is 
no  laughing  matter,  however.  While  we 
have  no  reliable  figures  on  just  bow 
much  of  the  astronomical  Increases  in 
petroleum  products  the  last  half-doeen 
years  is  attributable  to  criminal  fraud, 
we  are  convinced  that  it  Is  substantial. 
One  Federal  prosecutor  who  has  handled 
these  cases  thinks  that  fraud  may  ac- 
count for  as  much  as  two-thirds  of  the 
90-plus  cents  per  gallon  being  charged 
in  some  parts  of  the  country  for  gaso- 
line. 

■nils  astonishing  figure  was  chal- 
lenged by  other  participants  at  the  hear- 
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ing,  and  the  witness  who  offered  It 
stressed  that  this  was  only  a  possibility 
and  that  no  reUable  data  is  available  on 
the  subject;  nonetheless,  testimony  and 
documentary  evidence  presented  to  the 
subcommittees  reveal  that  illegal  price 
manipulation  is  taking  place  on  a  mas- 
sive scale  in  numerous  phases  of  the 
process  of  moving  crude  oil  from  the 
well-head  to  the  refined  product  as  it 
reaches  the  ultimate  consumer. 

The  hearings  focused  on  Just  two  of 
the  many  illegal  practices  which  have 
spnmg  up  to  exploit  the  opportunities 
for  fraudulent  price  escalation  in  the 
current  oil  "crisis."  These  are  "old  oil/ 
new  oil  flips"  and  "daisy  chains." 

Under  regtilations  in  effect  since  1973, 
the  price  which  may  be  charged  for  oil 
from  domestic  wells  already  In  produc- 
tion at  the  time  of  the  embargo  is  con- 
trolled at  the  level  being  charged  at  that 
time— a  little  over  $5  a  barrel.  Foreign 
oil  and  newly  discovered  domestic  oil  are 
not  subject  to  these  controls,  and  such 
oil  may  be  sold  for  more  than  twice  the 
price  of  "old"  oil. 

This  dual  pricing  structure  has  cre- 
ated the  opportunity  for  enormous 
profits  by  those  willing  to  engage  in  the 
illegal  practice  of  buying  old  oil  at  the 
controlled  price  and  sdllng  it  at  the  new 
oil  prices.  Needless  to  say,  many  have 
been  willing.  Crude  oil  reseller  opera- 
tions have  increased  more  than  tenfold 
during  this  period.  The  joint  hearings 
established  that  there  seems  to  be  no 
legitimate  business  purpose  for  this  in- 
crease in  oil  reseUer  firms  which  is  ex- 
plained only  by  opportxuilty  for  these 
huge  and  quick  profits. 

A  related  practice  is  that  of  "daisy 
chaining,"  under  which  petrolemn  prod- 
ucts— usually  refined  products  rather 
than  crude  oil — are  passed  through  sev- 
eral paper  sales,  each  time  Increasing 
the  price  of  the  product,  with  no  actual 
physical  movement  of  the  product.  Tes- 
timony before  the  subcommittees  Indi- 
cated that  this  practice  alone  accounts 
for  a  tripling  of  the  cost  of  products 
such  as  home  heating  oil. 

Utility  companies  have  passed  these 
costs  on  to  consumers  through  "fuel  ad- 
justment costs,"  another  new  phenom- 
enon of  this  era.  Witnesses  at  the  hear- 
ings testified  that  hundreds  of  these 
daisy  chain  operations  have  been  discov- 
ered in  all  parts  of  the  country.  The  sub- 
committees were  presented  with  docu- 
mentary evidence  of  several  such  opera- 
tions. Oil  Industry  defenders  argue  that 
while  the  sale  of  a  given  supply  of  fuel  as 
much  as  20  or  30  times  from  the  time  It 
comes  out  of  the  refinery  until  It  reaches 
the  consumer  is  extraordinary,  these  are 
extraordinary  times,  and  such  a  phe- 
nomenon Is  explained  by  unusual  and 
comi^lcated  market  conditions,  not 
fraudulent  price  manipulation. 

Documents  provided  to  us  suggest 
otherwise,  and  point  to  simple  conspir- 
acy, not  complicated  market  conditions, 
as  the  motivating  force  behind  daisy 
chain  operations.  A  typical  letter  of 
agreement  memorializing  a  daisy  chain 
operation,  one  of  many  such  agraemmts 
made  available  to  the  subcommittee, 
reads  simply  as  follows,  with  only  the 
company  names  deleted: 
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(Company  "A"  letterhead) 

Novum  7,  1874. 

To:  Co.  "B" 
Co.  "C" 
Co.  "D" 
Co.  "E" 
Gentlemen:   The  following  book  transfer 
has  been  agreed  to  among  all  companies  con- 
cerned and  wlU  be  effective  In  October  busi- 
ness: 
Product:  No.  3  Puel  Oil. 
Volume:  3£,000  barrels. 
Transfer  Sequence:  Co.  A  to  Co.  B  to  Co.  C 
to  Co.  D  to  Co.  E  to  Co.  A. 
Location:  Tyler,  Texas. 
Thank  you  for  your  cooperation. 

Co.  A. 
(Signed) 

Obviously,  these  are  men  of  money 
and  affairs,  not  given  to  excessive  or 
flowery  language.  This  tersely  worded 
letter  does,  however,  establish:  First, 
that  everybody  in  the  chain  knows  of  the 
entire  scheme,  including  knowledge; 
second,  that  the  oil  ends  up  back  where  it 
started,  or,  to  be  more  precise;  third, 
that  the  oil  never  physically  moves,  since 
these  are  "book"  transfers  only;  and, 
fourth,  that  not  only  are  these  paper 
transactions  only,  but  paper  transactions 
that  will  apparently  be  retroactively  en- 
tered in  the  books  of  the  companies, 
since  this  November  7  letter  refiects 
agreement  as  to  transactions  which 
"will  be  effective  in  October  business." 

Other  documents  made  available  to 
the  subcommittees  show  price  increases 
as  the  oil  moves  from  one  member  of  the 
chain  to  the  next,  which  Increases  are, 
of  course,  the  purpose  of  daisy  chaining. 

If  pricing  manipulation  such  as  this 
is  widespread,  and  if  it  is  illegal,  why  is 
it  not  being  detected  and  prosecuted? 
A  report  furnished  by  the  Department 
of  Justice  indicates  that  only  three  cases 
have  resulted  in  criminal  convictions  for 
fraudulent  activities  such  as  these.  The 
following  factors  are  contributing  to  this 
pathetic  record: 

THE    NATUaX   Or   THE   OIL   INDUBTRT 

Persons  in  all  phases  of  the  Industry 
see  themselves  as  part  of  a  free-wheel- 
ing, fast  dealing,  hard  driving  Industry 
in  which  "anything  goes"  is  not  only  the 
prevailing  ethic,  but  is  seen  as  a  neces- 
sary ingredient  of  success.  "Government 
interference"  is  greeted  with  almost  uni- 
versal hostility,  and  "interference"  is 
broadly  interpreted  to  include  not  only 
the  imposition  of  pricing  and  marketing 
controls,  but  the  application  of  tradi- 
tional criminal  laws  relating  to  bribery, 
false  statements,  and  fraud. 

As  a  result,  there  is  little  self -enforce- 
ment, either  by  way  of  direct  internal 
corporate  management  controls,  or  in- 
directly through  employees  reporting  of 
illegal  practices  to  appropriate  authori- 
ties fBo-called  "whistle-blowers"). 

TEMPOKAST   NATtHIE  OF   HUCX  COimOLS  BDNO 
VIOLATBO 

Price  control  laws  and  regulations, 
which  form  the  basis  of  some  (but  by  no 
means  all)  of  the  Criminal  violations  in- 
volved, have,  from  their  inception,  been 
seen  as  temporary  in  nature.  This  seems 
to  provide  stUl  additional  disincentive 
for  the  Industry  to  take  the  controls  seri- 
ously—a temporary  criminal  law  does 
not  seem  to  make  any  sense.  Further- 
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more,  the  temporary  nature  of  the  con- 
trols is  a  substantial  contributing  factor, 
I  am  convinced,  to  the  demonstrated  re- 
luctance of  the  Federal  Energy  OlBce, 
the  Department  of  Energy,  and  the  De- 
partment of  Justice  to  mount  effective 
enforcement  efforts. 

A  few  young  lawyers  and  Investigators 
have  respoDAed  with  zeal  and  enthusi- 
asm to  the  professional  and  public  in- 
terest challenges  Inherent  in  the  en- 
forcement programs  to  combat  these 
fraudulent  practices.  They  are.  however, 
few  and  far  between,  and  more  impor- 
tantly, it  is  high  ranking  political  ap- 
pointees and  senior  career  bureaucrats, 
not  young  lawyers,  who  must  provide 
the  push  necessary  to  build  up  the  large, 
sustained  staffs  necessary  to  effectively 
pursue  violations  of  the  magnitude 
which  are  occurring. 

Empire  builders  choose  their  terrain 
carefully,  however,  and  temporary  crash 
programs  which  might  be  wiped  out  in  a 
few  months  are  not  big  drawing  cards. 
Relatedly,  many  senior  ofQdals,  partic- 
ularly in  the  regulatory  agencies,  are 
"revolving  door"  officials  who  came  from 
Industry  and  will  return  to  it  later — ^pro- 
viding they  do  not  while  passing  through 
Government,  bite  the  hand  that  will 
have  to  feed  them  when  they  return  to 
the  private  sector. 

SETUBAL  or  DEPAITMENT  OF  JVBTtCt  TO  SEE 
THS8B  CASES  AS  ANTTHINC  OTKEB  TKAX 
BOUTntX 

The  Department  of  Justice  has  a  prac- 
tice of  reacting  to  charges  of  criminal 
misconduct  which  are  brought  to  it, 
rather  than  going  out  and  lcx)klng  for  it. 
This  is  particularly  true  In  regard  to 
criminal  miscmduct  within  activities 
under  the  Jurisdiction  of  Federal  regula- 
tory agencies,  such  as  the  Department 
of  Energy.  Justice  Department  witnesses 
appearing  at  our  hearings  stubbornly  in- 
sisted that  Justice  has  no  obligation  to 
intervene  in  these  oil  fraud  practices 
except  when  Justice  has  received  a  for- 
mal referral  of  a  criminal  allegation 
which  DOE  has  investigated  and  found 
to  have  prosecutive  merit. 

Information  coming  to  Justice  in  any 
other  manner  is,  apparently,  not  cogni- 
zable. For  example,  in  December  of  1974, 
Federal  Energy  Agency  Administrator 
John  Sawhlll  issued  a  press  release  which 
indicated  that  PEA  had  reason  to  believe 
that  illegal  pricing  practices  were  wide- 
spread throughout  the  611  Industry.  A 
front  page  story  in  the  Washington 
Post — a  newspaiier  that  is  required  read- 
ing for  government  officials  In  Washing- 
ton— following  Sawhlll's  release  quoted 
him  sajring  that  "investigators  have 
found  cases  of  power  companies  paying 
as  much  as  89  cents  a  gallon  for  distil- 
late oil  that  left  the  refinery  costing  20 
to  30  cents,"  and  that  "there  was  also 
evidence  that  some  brokers  altered  in- 
voices, changing  price-controlled  old  oil 
which  sells  for  $5.25  per  barrel  to  "new" 
oil  which  sells  for  some  $10  or  $11  per 
barrel." 

Despite  the  fact  that  these  allegations 
came  from  the  chief  energy  enforeement 
official  of  the  United  States,  Department 
of  JustlcSe  witnesses  told  our  hearings 
that  such  allegations  were  "not  specific 
enough"  for  them  to  act  on  at  this  time. 
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If  the  practices  mentioned  were  not  tpe- 
cific  enough  to  move  Justice  to  action, 
certainly  Sawhlll's  explanation  why  he 
was  taking  the  extraordinary  step  of  re- 
leasing information  about  an  nn going  in- 
vestigation should  have  caught  Justice's 
attention: 

Our  preliminary  inveatlgatlans  Indicate 
that  the  practices  tmder  scrutiny  az«  such 
as  should  be  immediately  erposed. 

However,  even  this  aivarently  was  not 
sufficieiitly  provocative  to  molt  so  much 
as  a  telephone  call  to  Sawhlll  asking 
"John,  what's  this  aU  about?  Is  it  any- 
thing we  need  to  get  on  top  of?"  Note 
that  the  lead  item  mentioned  in  the  Saw- 
hlll story  was  the  ballooning  of  fuel  costs 
to  utilities  through  use  of  daisy  chains. 
Three  years  later  the  first  such  case  in- 
volving overduvges  to  utility  companies 
was  finally  referred  to  the  Justice  De- 
partment in  the  proper  manner. 

An  Ironic  footnote  to  the  story  is  that, 
even  after  such  a  long  delay,  it  appears 
unlikely  the  case  would  have  been  re- 
ferred for  prosecution  had  not  a  customer 
of  the  power  company  being  overcharged 
talcen  another  newspaper  article  con- 
cerning the  fraud  to  a  local  prosecutor, 
who  was  instrumental  in  getting  Federal 
authorities  to  finally  move  in  the  case. 

"DAIST-CHAnriNC"   WrrEOM    THE   EWroaCEMENT 
AGENCIEa    THEMSnVEB 

Not  to  be  outdone  by  the  oil  Industry, 
the  Departments  of  Energy  and  Justice, 
under  the  leadership  of  Justice,  have 
their  own  version  of  daisy-chaining.  In 
this  case,  it  is  the  movement  of  Informa- 
tion regarding  alleged  criminal  conduct 
unnecessarily  from  one  offlee  or  agency 
to  another,  consuming  weeks,  months, 
or  even  years  at  every  stop  along  the 
journey.  Let  us  take  an  example.  Suppose 
a  DOE  official  in  Houston  discovers  that 
a  crude  oil  reseller  in  Houston  is  '^p- 
ping"  old  oil  to  new  and  selling  it  at  il- 
legal prices.  Chances  are  this  case.  If  it  is 
to  be  prosecuted,  will  be  prosecuted  by 
the  U.S.  attorney  in  Houston. 

Is  the  DOE  official  therefore  under  in- 
structions to  take  this  information  to  the 
U.S.  attorney  so  that  the  two  agencies 
can  work  together  to  see  if  they  have  a 
case?  No,  his  instructions  are  diametri- 
cally the  opposite  of  this  logical  ap- 
proach— ^he  is  forbidden  to  have  any  con- 
tact with  the  UJ3.  attorney's  office  at 
this  time.  Pursuant  to  agreements  be- 
tween the  two  agencies,  DOE  field  per- 
sonnel must  fully  develop  criminal  refer- 
rals with  no  help  from  local  DOJ  lawyers 
and  investigators,  ship  the  case  to  DOE 
headquarters  in  Washington,  where  it 
is  reviewed  and,  if  found  appropriate, 
sent  to  "Main  Justice"  (Department  of 
Justice  headquarters  in  Washington) 
which  in  turn  reviews  it  and,  if  It  finds 
that  prosecution  is  warranted,  sends  it 
back  to  Houston,  to  the  U.S.  attorney,  for 
further  action. 

This  process  is  followed  at  the  in- 
sistence of  the  Department  of  Justice, 
which  told  us  that  "this  Is  the  way  to 
expedite  cases."  I  have  to  agree  with  my 
colleague  and  cochalrman  of  the  hear- 
ings. Congressman  John  Dxmgxll,  who 
responded  to  this  testimony,  "Only  a 
government  burea'ucrat  could  conceive 
of  this  as  expediting." 
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"TUrraic"    or   cmnoHAi,    aijjoatiows   w*om 

Otn   TTT*    or    CABB    TO   AJfOTHX* 

At  the  risk  of  stretching  an  analogy.  I 
offer  the  observation  that  there  also 
seems  to  be,  between  DOE  and  the  Jus- 
tice Department,  some  "flipping"  of  case 
classification  reminiscent  of  the  flipping 
of  old  oil  to  new.  By  way  of  background, 
we  need  to  keep  In  mind  that  Justice's  In- 
sistence that  DOK  fully  develop  crimi- 
nal referrals  before  Justice  will  enter  the 
case  Is  bcued  upon  the  tu-gimient  that  the 
criminal  offenses  are,  by  and  large,  vio- 
lations of  complicated  economic  regula- 
tions of  DOB.  and  only  DOE  has  the  ex- 
pertise to  detect  and  document  these 
violations. 

This  position  has  some  surface  plausi- 
bility, but  the  plausibility  disappears 
once  we  go  beneath  the  surface  and  look 
at  the  actual  cases  themselves.  Of  the  45 
cases  that  have  been  referred  to  the  De- 
partment of  Justice  by  the  Department 
of  Energy  under  these  arrangements, 
only  two  have  been  for  violation  of  DOE 
regulations— all  the  others  involve  alle- 
gations of  violations  of  the  Criminal 
Code  of  the  United  States  for  offenses 
such  as  bribery,  wire  and  mail  fraud, 
perjury,  and  other  "traditonal"  offenses. 
Thus,  DOE  is  told  to  develop  the  cases 
on  their  own  because  the  cases  are  "eco- 
nomic" and  "regulatory"  In  nature,  but 
they  are  also  told  that  Justice  will  ordi- 
narily only  pursue  felony  violations  of 
the  Criminal  Code. 

Justice's  reasons  for  not  wanting  to 
pursue  regulatim  cases,  which  reasons 
Include  weaknesses  in  the  regiilaUons. 
limited  sanctions  available  compared  to 
the  magnitude  of  the  violations,  and  the 
difficulty  of  getting  convictions  for  viola- 
tions of  "mere"  regulations,  may  be  valid. 
The  point  is  that  the  Justification  for 
making  DOE  take  the  lead  Is  gone  once 
we  recognize  what  kinds  of  cases  Justice 
Is  interested  In. 

DOE  is  not  equipped  and  staffed  to  do 
these  kinds  of  criminal  Investigations 
More  importantly,  their  regulatory 
scheme,  largely  built  around  single  com- 
pany audits.  Is  not  designed  to  detect 
the  kinds  of  criminal  practices  Justice  is 
Inclined  to  prosecute:  Bribery,  racket- 
eering, and  wlr«  fraud  rarely  shows  up 
in  an  audit  of  a  company's  books. 

In  the  case  of  daisy  chains,  a  single 
company  audit  reveals  only  the  trans- 
actkMis  involving  that  company,  and 
does  not  trace  the  product  all  the  way 
through  the  chain.  In  such  cases.  It  Is 
ponlble  to  have  a  criminal  conspiracy  to 
Inflate  prices  with  a  series  of  transac- 
tions each  of  which,  standing  alone, 
would  be  legml. 

Though  there  is  a  certain  therapeutic 
value  In  formulating  a  statement  of  the 
horrible  state  of  affairs  a  matter  is  in. 
this  is  at  best  only  the  first  step  in 
remedying  the  situation,  or.  even  less,  it 
merely  establishes  that  the  first  step  has 
to  be  taken.  It  is  obvious  that  In  this 
matter  of  detecting  and  prosecuting 
fraud  within  the  oil  industry,  the  first 
{Verity  should  be  the  establishment  of 
national  leadership. 

The  fact  of  the  matter  Is  that  the  mag- 
nitude of  fraud  is  so  great  that  no  one  Is 
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wimng  to  even  accept  responsibility  for 
measuring  it.  yet  alone  for  c(Hnl}atlng  it. 
The  Justice  Department  says  "not  us." 
claiming  that  the  problem  has  political, 
economic,  and  International  implaca- 
Uons  far  beyond  the  authority  of  its 
prosecutors.  Department  of  Energy  ac- 
cepts regulatory  responsibility,  but 
claims — and  demonstrates — that  it  is 
woefully  unequipped  to  effectively  de- 
velop complicated  criminal  cases. 

The  obvious  response  to  such  bureau- 
cratic buck-passing  and  ineptitude  is 
leadership  from  above — from  the  Presi- 
dent tUmself,  assisted  by  the  Office  of 
Management  and  Budget  and  the 
E>omestic  Council. 

The  first  product  of  this  Presidential 
leadership  should  be  a  determination  of 
the  scope  of  these  illegal  practices,  and 
a  measure  of  Just  how  much  they  are 
costing  the  American  consiuners.  EM- 
dence  that  Is  being  assembled  by  various 
congressional  committees  suggest  that 
the  fraud  is  massive,  affecting  all  parts 
of  the  country  and  all  types  of  petroleum 
products. 

Admittedly,  however,  the  evidence 
gathered  so  far  Is  fragmentary,  and  a 
much  more  complete  and  systematic  ex- 
amination needs  to  be  made.  Denials  of 
complicity  from  individual  firms  in  the 
Industry  have  begun  to  trickle  into  the 
congressional  committees  looking  at  the 
problem.  Detecting  and  measuring  the 
fraud  is  not  made  easier,  however,  by  the 
fact,  even  in  the  case  of  firms  not  engag- 
ing in  such  practices,  there  is  litUe  in- 
centive to  expose  those  who  are.  since  the 
pricing  structure  dictated  by  govern- 
mental regulation  provides  liberally  for 
"pass  through"  of  increasing  costs  at 
various  phases  of  the  production  and 
marketing  process. 

There  may  be  some  truth  to  the  sug- 
gestion by  one  witness  at  our  hearings 
that  the  Industry  welcomes  practices 
such  as  these  to  Inflate  the  price  of  pe- 
troleum products  while  we  are  still  under 
price  controls,  in  that  the  politically 
unpopular  increases  to  be  made  after  de- 
control wUl  not  have  to  be  so  great.  We 
should  consider  also  the  contribution 
that  these  price  escalating  practices 
make  to  efforts  to  discredit  and  termi- 
nate controls,  hardly  a  development  that 
the  Industry  wants  to  head  off. 

Once  we  have  an  accurate  measure  of 
the  extent  and  cost  of  these  practices, 
adequate  resources  must  be  brought  to 
bear  against  them.  The  President  must 
lead  with  something  in  the  nature  of  his 
'moral  equivalent  of  war."  and  must  dis- 
abuse enforcement  agencies,  particvilarly 
the  DepartmenU  of  Energy  and  Justice, 
of  their  parochialism  and  complacency. 
If  the  laws  are  weak  and  full  of  loop- 
holes, Congress  should  be  informed  and 
asked  to  fill  the  loopholes.  If  personnel 
and  other  resources  beyond  what  is  cur- 
rentiy  available  are  needed,  and  I  am 
convinced  they  are.  Congress  should 
likewise  be  called  upon  to  appropriate 
the  money  needed. 

Rather  than  asking  for  increases  in 
enforcement  personnel,  however,  DOE 
Is  substantially  cutting  Its  enforcement 
staff  In  anticipation  of  decontrol.  The 
Department  of  Justice,  despite  numerous 
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highly  publicized  declarations  by  the 
Attorney  General  and  his  top  aides  of  a 
new  "pro-active,"  aggressive  enforce- 
ment posture  regarding  white-collar 
crimes  such  as  these,  is  maintaining  a 
"business  as  usual"  posture  of  concern- 
ing itself  with  only  those  oil  Industry 
criminal  matters  which  make  it  over 
from  DOE  despite  all  the  obstacles 
placed  in  their  way  by  the  lack  of  co- 
operation between  the  two  agencies. 

Finally,  let  us  not  be  confused  by  the 
deregulation  argument,  which  suggests 
that  with  the  lifting  of  controls,  all 
these  practices  will  be  legal.  Decontrol 
will  not  legaUze  bribery,  perjury,  rack- 
eteering, and  filing  false  official  docu- 
ments. Even  where  changes  are  made  in 
the  market  structure  which  remove  the 
basis  of  and  incentive  for  past  criminal 
price  manipulation,  no  Justification  is 
provided  for  excusing  past  criminality. 
After  all,  if  a  bank  which  has  been 
robbed  later  goes  out  of  business,  we 
do  not  turn  the  robber  loose  on  grounds 
that  he  will  never  rob  that  bank  again.* 


THE  HYDE  AMENDMENT  AGAIN 

HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRBSENTATIVE8 

Tuesday,  June  26,  1979 
•  Mr.  STOKES.  Mr.  Speaker,  once  again, 
the  House  Appropriations  Committee 
has  approved  language  in  the  fiscal  yw 
1980  Labor-HEW  Appropriations  bill 
rcBtricting  Federal  funding  for  abortion 
except  where  the  Ufe  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term. 

It  Is  my  view  that  this  language  Is 
totally  inadequate  and  exceedingly  re- 
strictive— even  more  so  than  the  "com- 
promise" language  of  last  year.  These 
restrictions  impose  a  discriminatory 
barrier  against  women  simply  because 
they  are  poor.  These  economically  dis- 
advantaged women  should  enjoy  the  op- 
portunity to  make  such  a  fundamental 
decision  about  whether  or  not  to  bear  a 
cliild,  Just  as  more  affluent  women  enjoy 
this  opportunity. 

While  I  believe  that  there  should  not 
be  restrictions  at  all  on  Federal  funding 
for  abortions,  the  present  language  in 
the  HEW  bill  should  at  least  be  broad- 
ened to  allow  exceptions  for  serious 
genetic  disorders  or  deformity  of  the 
fetus. 

Mr.  Speaker.  I  Intend  to  offer  two 
amendments  relating  to  abortion  fund- 
ing when  the  Labor-HEW  AporoprU- 
Uons  bill  is  considered  on  Wednesday. 
The  first  amendment  would  provide  for 
funding  for  abortion  where  the  mother 
has  sickle  cell  anemia  or  where  the  fetus 
Is  determined  to  have  sickle  cell  anemia. 
The  second  amendment  would  provide 
for  funding  for  abortion  where  the 
mother  has  diabetes  mellitus. 

I  urge  my  colleagues  to  support  these 
amendments  which  recognize  two  seri- 
ous medical  conditions  and  their  poten- 
tial consequences  that  confront  many 
women.* 


June  26,  1979 


TERENCE  CARDINAL  COOKE  URQEB 
"LET  IN   MORE   ASIAN  REFUQEES" 


HON.  ROBERT  F.  DRINAN 


or 
IN  THE  HOUSE  OF  REPBBBENTATIVEB 

Tveaday.  June  26,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  the  plight 
of  the  Indochinese  refugees  has  reached 
the  disaster  point.  The  human  exodus 
streaming  out  of  Indochina,  and  the 
squalOT  into  which  they  are  forced  to 
flee  is  a  tragedy  which  demands  our  ac- 
tive attention. 

The  n.S.  efforts,  and  the  efforts  of  all 
developed  nations  to  resetUe  the  Indo- 
Chinese  refugees  have  been  grossly  In- 
sufficient. Between  January  and  May 
1979,  the  monthly  number  of  Indochi- 
nese refugees  reaching  the  filth-ridden 
camps  in  Malaysia,  Indonesia,  and  else- 
where has  quadruppled  to  65,300.  Rough- 
ly 300,000  refugees  are  presently  huddled 
in  camps,  slums,  beaches,  or  In  border 
Jungles.  They  lack  adequate  food,  shel- 
ter, sanitation  facilities,  and  most  im- 
portantly— a  coimtry  in  which  to  re- 
setUe. In  one  small  camp  In  Malaysia, 
45.000  people  are  stranded  In  the  chaos 
of  beaches  covered  with  garbage,  with 
virtually  no  health  or  sanitation  facili- 
ties. The  number  of  refugees  entering 
these  "countries  of  first  asylum"  Is 
Southeast  Asia  has  been  Increasing  at 
such  a  rapid  rate  that  Thailand  and  Ma- 
laysia have  adopted  brutal  expulsion  pol- 
icies. Together  with  the  other  member 
countries  of  the  United  Nations,  we  must 
consider  concrete  ways  to  alleviate  this 
burden  quickly. 

A  broad  comprehensive  refugee  pro- 
gram should  be  an  Integral  part  of  our 
human  rights  policy  and  must  give  cre- 
dence to  our  tradition  of  welcoming  peo- 
ple of  other  lands  into  the  United  States. 
In  the  past,  such  groups  have  made  in- 
valuable contributions  to  our  society. 

I  bring  to  the  attention  of  my  col- 
leagues an  excellent  column  which  ap- 
peared on  the  ed  page  of  the  New 
York  Times  on  June  23,  1979,  written  by 
Terence  Cardinal  Cooke.  In  the  past, 
Cardinal  Cooke  has  made  significant 
contributions  to  pressing  urban  prob- 
lems in  the  New  York  area.  His  effcois  to 
help  Spanish-speaking  populations  by 
adapting  local  parishes  to  meet  commu- 
nity needs  is  a  reminder  to  us  of  our  con- 
cern for  the  poor  aiul  oppressed.  Cardinal 
Cooke's  words  are  timely  and  well  taken. 

The  article  follows: 
(From  the  New  York  Times,  June  33,  107S] 
Lit  nf  Moss  Asuir  ] 


(By  Tarenee  Cardinal  Cooks) 
People  who  need  the  help  of  the  United 
States  do  not  always  eult  our  national  or 
peraonal  convenience.  We  would  like  dls- 
trewaa  people  to  fit  into  established  pro- 
grama  of  aid.  They  rarely  do.  Ws  would  also 
like  to  lettle  some  problems.  We  rarely  da 
The  frightful  crisis  on  the  Cambodian- 
Thailand  border  la  a  tarrlble  example  of  what 
man  can  do  to  man.  More  than  900,000  ref- 
ugees (a  figure  that  oould  easily  riae)  are  in 
Thailand.  Of  thoee,  more  than  100,000  are 
penned  in  a  tight  area  Just  Inaide  the  llial 
border.  Many  of  them  have  fled  the  powerful 
vietnameee  military  toroea  inaide  Cambodia. 
MDat  of  them  are  women  and  oblldiaB.  Tliay 
»re  daaperau  for  food,  dothlng  and  sbsitar. 
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As  I  write  this,  the  Thala,  who  have  been 
generous  and  helpful  to  refugees  In  the  pact, 
are  now  driving  Cambodians  back  to  their 
own  country  where  an  "uncertain  future 
awaits  them."  The  sound  of  gunfire  across 
the  border  strongly  supports  the  concern 
that  a  tragic  massacre  Is  taking  place. 

A  sertee  of  moat  unhi4>py  turna  seems  to 
be  Isolating  refugees  In  Southeast  Asia  from 
help. 

The  Thai  Oovemment,  driven  by  fear  of 
both  the  Cambodians  and  Vietnamese,  is 
alarmed  by  so  many  volatile  refugees  occupy- 
ing Thailand's  border  areas;  at  the  same  time 
the  Vietnamese  have  announced  an  ethnic 
war  on  people  of  Chinese  origin,  sharply 
evoking  Oetmany  in  1933;  and  France, 
usually  so  hospitable  to  Eastern  refugees, 
will  BOMi  reduce  the  niunber  of  refugees  It 
will  receive.  As  the  Vletnameve  Ocemment 
is  about  to  expel  1 .3  mllUon  etlinlc  Clilneee 
from  Its  slioree,  we  also  have  word  that 
Bfalaysla  and  Indonesia  are  sealing  their 
coastlines  against  boat  people.  Tlie  prospect 
of  wholesale  death  Is  on  tlie  horizon.  Death 
by  drowning,  starvation  or  bullets  Is  immi- 
nent for  as  many  aa  two  million  people. 

The  very  finest  tradition  of  American  con- 
cern for  hiunan  belnes  Is  being  challenged. 
Understandably,  the  President  and  the  Con- 
gress are  weary  and  see  no  end  to  requests 
for  help.  But  this  Southeast  Asian  misery  Is 
neither  hopeless  nor  endless,  if  we  act  now. 

If  our  Oovemment  mores  swiftly  to  reas- 
sure and  help  the  Thais  with  their  refugee 
problem,  with  food  and  medicine,  and  above 
all  by  enlarging  the  number  of  refugees  we 
will  take,  the  fearful  slaughter  of  Cambo- 
dians may  be  stopped.  World  preraure  should 
also  be  exerted  on  the  Vietnamese  to  stop  the 
expulsion  of  a  whole  ethnic  group  from  its 
longtime  home  In  Vietnam.  New  Torker^  can 
do-sonaething.  They  can  speak  to  the  White 
House  and  the  Congress.  They  can  urge  the 
international  community  to  suoport  these 
poor  people.  They  can  write  to  the  President 
and  they  can  strongly  encourage  all  others 
to  take  positive  action  to  save  the  lives  of 
hundreds  of  thousands  of  our  brothers  and 
sisters  In  Ood's  one  human  famUy. 

American  aid  to  the  Cambodians  will  create 
a  special  American  witness.  Unlike  people 
who  were  once  our  allies  and  who  share  our 
cultural  or  religious  heritage,  the  Cambodian 
refugees,  pitiable  In  their  human  distress, 
have  no  political  or  cultural  or  social  claims 
on  Americans.  They  were,  some  of  them,  part 
of  an  army  that  in  1975  led  a  mass  death 
march  In  Cambodia  which  may  rank  as  one 
of  the  great  horrors  in  history.  Many  are 
Communists  and  bitter  verbal  desplsers  of 
the  United  States.  They  are  promising  us  no 
special  gratitude  or  future  friendship.  What 
a  splendid  opportunity  for  America  to  reaf- 
firm its  authentic  concern  for  suffering  men. 
women  and  chUdren  and  to  stand  firm  for 
the  human  rights  of  all  people. 

What's  in  it  for  us?  Nothing  and  every- 
thlng.« 


AFDC  IS  NOT  SOCIAL  SECURITY 


HON.  J.  J.  PICKLE 

or  TXZAS 
IN  7SK  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  an  article 
about  a  SuiH'eme  Court  decislcm  on  the 
front  page  of  this  morning's  Washing- 
ton Post  contains  an  error.  The  article 
begins  with  a  statement  that  Congress 
had  "made  social  security  benefits 
available  to  needy  children  of  unon- 
idoyed  fathers,  but  denied  the  same 
benefits  to  children  whose  mothers  are 

jOblfliB." 
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A  further  reading  of  the  article  re- 
veals that  the  benefits  in  questUm  are 
AFDC  benefits. 

I  would  like  to  state  for  the  Rcoobb 
that  AFDC  benefits  are  not  social  se- 
curity benefits.  AFDC  Is  not  part  of  the 
social  security  program  and  AFDC  ben»- 
flts  are  not  paid  for  out  of  social  ■eetulty 
payroll  taxes.  AFDC  is  a  general  wel- 
fare program  paid  for  entirely  out  of 
general  revenues.  The  AFDC  prograoi 
and  other  wdf  are  programs  someUmea 
become  n<«*»^*"'y  aasodatwl  with  the 
social  security  program  simply  becanse 
they  are  part  of  the  Social  Security  Act 

This  is  a  T«'«t«^*  often  made — so 
often  that  many  people  think  general 
welfare  payments  do  come  out  of  social 
security  taxes.  This  is  an  unfortunate 
misconception  as  it  causes  some  people 
to  lessen  their  suKX>rt  for  the  social 
security  program.* 


AMENDMENT  TO  TRANSPORTATION 
APPROPRIATIONS  ACT 


HON.  JAMES  J.  HOWARD 

or  mw  jnaar 
IN  THE  HOUSE  OF  BtSPREBENTATlVBS 

Tuesday.  June  26,  1979 

•  Mr.  HOWARD.  Mr.  Speaker,  when  the 
House  talces  up  the  Transportation  Ap- 
propriations Act  (HJl.  4440)  on  Thurs- 
day, June  28, 1  intend  to  offer  a  prcvoaal 
to  provide  modest  Increases  primarily 
emphasizing  energy  conservatiOD.  public 
transportation,  and  highway  safety. 
With  critical  gas  shortages  across  the 
coimtry,  this  proposal  could  not  be  more 
timely. 

I  earnestly  Invite  your  support  for 
these  provisions,  which  would  result  In  a 
level  consistent  with  the  administration's 
budget  request  and  well  below  budget  au- 
thority contained  in  the  first  concur- 
rent budget  resolution. 

The  appropriation  bill  provides,  ha 
part,  funding  for  several  programs  au- 
thorized by  the  Surface  Transportation 
Assistance  Act  of  1978.  That  legislation 
w4s  enacted  after  Intense  debate  over  Its 
funding  levels,  resulting  In  substantial 
reductirais  both  on  the  floor  and  In  con- 
ference. 

In  effect,  these  programs  have  already 
been  subjected  to  the  full  force  of  the 
budget-cutting  process.  Yet  the  bill  as 
enacted  provided  for  substantial  In- 
creases In  certain  programs  and  a  select 
number  of  new  Initiatives  In  response  to 
emerging  needs.  

The  administration  has  sought  severe- 
ly reduced  funding  for  the  existing  pro- 
grams and  has  requested  sero  funding 
for  the  new  initiatives,  in  effect  seeing 
through  the  approprlatiois  process  to 
prevent  Ihltlation  of  programs  which  It 
could  not  keep  out  of  authorizing  legis- 
lation. 

Zero  funding  or  reduced  appropria- 
tions were  thus  recommended  for  such 
energy  conservation  provlslMis  as  car- 
pool  and  vanpool  promoticm,  capital  and 
operating  assistance  tor  public  transpor- 
tation, and  measures  to  stimulate  use  of 
intercity  buses  fulfilling  a  legitimate 
public  transportatkm  role. 

Also  affected  are  the  safer  off-eystsm 
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roads  procnun.  speed  limit  enforcement 
(with  its  energy  and  Ufe-8avln«  poten- 
tial), and  assistance  for  safety  promo- 
tion "M<  (rants  to  foster  innovation  at 
the  local  leveL  This  Is  despite  the  fact 
that  safety  programs  are  financed  from 
the  Hishway  Trust  Fimd,  financed  by 
user  fees  rather  than  treasury  revenues. 

Dnfortunately.  the  appropriations  bill 
largely  reflects  the  administration's  po- 
sition In  this  respect,  and  provides  a  level 
of  $9.1  billion,  which  is  $152  million  be- 
low the  administration's  total  request 
and  $674  million  below  the  first  concur- 
rent resolution. 

My  proposals.  In  total,  would  Increase 
the  level  In  the  bill  by  $152  million,  with 
the  increase  distributed  evenly  between 
highways  and  public  transportation. 

Since  the  1978  act  was  enacted  to  pro- 
vide these  public  transportation  and 
other  programs  affected  by  the  appropri- 
ations bill,  the  gas  lines  have  stretched 
out  again,  confirming  the  wisdom  of  the 
Congress  In  authorising  the  programs. 

Now  is  not  the  time  to  backtrack  on 
fiscal  restraint;  but  needs  of  our  safety 
programs  and  those  with  a  direct  impact 
on  energy  conservation  demand  that  we 
at  least  meet  our  responsibilities  within 
reasonable  budgetary  constraints.  My 
proposal  does  just  that,  and  I  urge  your 
support. 

Hiorwat-Rblatzs  ArpmoPKiATioifs 
(In  millions  I 

a«fer  Off-Syatem  Roads.. MO 

Carpools  and  vanpools 4 

6S  mpb  enforcement  * —  20 

Bemutlflcatlon   -  8 

Innovative  grants  (highway  saXety)..  3 

Hwy.  Safety  Educ.  &  Information 1 

Total  Highway-related 76 

Public  TaAwspo«TA-noN-RrLAT«D 

Al»PmOI»»IATI0I«9 

[In  millions  I 

Section   3 - MO 

Sections  (3rd  Tier) 20 

Intercity  Bu»  Terminals 15 

Intercity  Bus  Subsidies 10 

Transportation  Centers i 

Total     Public     Transportation- 
related 76 

Total  Howard  amendment 152 

*In  addition,  the  Howard  amendment 
wotild  strike  unauthorized  mandatory  ear- 
marking of  MO  million  Sec.  403  safety  funds 
for  55  mpb  enforcement  and  raise  the  Sec.  403 
obligation  celling  from  SITS  million  to  1106 
million  to  permit  States  to  supplement  $30 
million  in  authorized  direct  appropriations 
for  56  mph  enforcement  (as  propoaed  In  Ibe 
amendment)  at  State  option.^ 


AN      ANSWER     TO      THE      ENERGY 
CRISIS— "SUN"  POWER 


HON.  JIM  MAHOX 

or   TSXAS 
IN  THX  HOUSX  OP  REPRXSBNTATIVES 

Tuetdajf.  Jvne  2t,  1979 

•  Mr.  MATTOX.  Mr.  Speaker,  oil  and 
gas  companies  have  certainly  come  In 
for  their  share  of  criticism  during  our 
current  energy  shortage.  But  perhaps 
exceptions  In  this  blanket  of  condemna- 
tion can  be  found  for  companies  such  as 
Sun  Qas  Co..  of  Dallas.  Tex. 
Faced  with  high  energy  costs  them- 
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selves.  Sun  has  taken  the  lead  in  volun- 
tary conservation  measures,  setting  an 
example  for  us  all.  Under  the  enlighten- 
ed and  irmovative  direction  of  President 
Robert  B.  Anderson,  Sun  has  Instituted 
such  energy-saving  devices  as  vanpool- 
Ing  lor  employees,  special  engines  on 
company  vehicles,  and  higher  thermostat 
settings  for  their  ofllces  this  sunmier. 

TTiis  last  move  has  spawned  what  is 
perhaps  their  most  interesting,  and  hu- 
mane, measure — relaxation  of  the  dress 
code.  In  consideration  of  employee  com- 
fort, suits  and  ties  are  no  longer  neces- 
sary. Balancing  professionalism  with 
comfort.  Sun  workers  have  foimd  a 
happy  medium  for  the  summer.  And  with 
lowered  temperatures  coming  this  win- 
ter. I  suspect  sweaters  will  be  "de 
rigueur." 

The  Congress  would  do  well  to  "follow 
the  Sun  "  in  raising  its  building  tempera- 
tures this  summer.  And  to  draw  atten- 
tion to  our  conservation,  as  well  as  to 
provide  a  more  comfortable  debating  at- 
mosphere. I  suggest  that  our  stringent 
dress  code  be  relaxed.  It  would  be  a  re- 
latively simple  task,  embodied  as  it  is 
In  the  traditions,  and  not  the  rules,  of 
the  House.  And  I  believe  it  would  not  de- 
tract from  the  professionalism  of  this 
body:  I  suspect  the  sight  of  Members  in 
rolled  up  sleeves  and  opened  collars 
would  contribute  to  our  reputation  as 
•hard  working." 

After  all.  clothes  are  one  of  the  seven 
deadly  sins,  and  "fine  clothes  are  good 
only  as  they  supply  the  want  of  other 
means  of  procuring  respect,"  as  Samuel 
Johnson  has  noted.  Freed  from  the  stric- 
ture of  a  tight  tie,  our  thoughts  will  be 
more  clear  than  ever,  and  we  can  get  on 
with  the  work  of  solving  this  Nation's 
energy  problem.  A  "no  tie "  summer  can 
be  a  symbolic — and  practical — way  to 
demonstrate  our  concern  over  this  issue. 
I  Prom  the  Dallas  Morning  News, 
May  30,  19791 
Sum  Oas  Tans  EiraicT-SAViiio 
Pea  EMPLOTiEa 
(By  Joe  Slmnacher) 

The  management  of  the  Sun  Oas  Co.  In 
Dallas  has  taken  steps  to  help  keep  Its  em- 
ployees from  getting  hot  under  the  collar 
with  the  Arm's  latest  energy  conservation 
measures. 

The  Dallas-based  natural  gas  company  is 
accelerating  the  energy-saving  steps  that  It 
and  Its  parent  company.  Sun  Co.,  Initiated 
during  the  Arab  oil  embargo  of  1973  and 
1974.  Robert  B.  Anderson,  president  of  Sun 
Oas,  said  in  a  recent  interview 

The  new  round  of  energy-saving  measures 
Is  designed  to  put  an  emphasis  on  Sun  em- 
ployees by  raising  their  awareness  of  the  en- 
ergy situation.  Anderson  said. 

During  the  past  five  years.  Sun  had  under- 
taken a  number  of  other  energy-saving  steps 
aimed  at  its  plant  and  transportation  opera- 
tions. 

The  eilstlng  energy  saving  measures  in- 
clude special  engines,  radial  tires,  aerody- 
namic cabs  and  radial  tires  for  Sun's  fleet  of 
vehicles.  Some  of  the  company's  trucks  have 
been  fitted  with  recording  meters  to  monitor 
the  drivers  coavliance  with  the  66  mph 
speed  limit. 

Anderaon  said  Sun's  fleet  of  10  ships  now 
operate  with  their  engines  at  lower  speeds 
and  now  use  30  percent  less  fuel. 

One  of  the  new  energy-saving  steps  the 
firm  hss  taken  is  obvious  when  entering  An- 
derson's offlce  on  the  lOth  floor  of  Three 
North  Park  East  The  day  of  the  Interview 
the  temperature  in  Anderson's  olBce  was  s 
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bit  warm,  and  the  company's  top  executive 
was  wearing  a  blue,  short-sleeved  shirt  with 
an  open  collar  And  his  offlce  is  going  to  get 
even  warmer 

•What  we  are  really  doing  U  elevating  the 
level  of  activity  we  started  In  "73- '74,"  Ander- 
son said  The  latest  energy  conservation 
steps  include  raising  the  temperature  In 
Suns  offices  to  78  degrees  In  the  summer 
and  lowering  It  to  68  degrees  in  the  winter; 
establishing  a  van  pooling  system  and  en- 
couraging car  pooling. 

Anderson  said  the  temperature  In  the  of- 
flces  will  be  raised  to  78  degrees  on  Monday 
from  the  present  74  degrees. 

The  Sun  offlce  temperatures  will  be  raised 
to  80  degrees,  should  President  Carters  re- 
quest for  mandatory  room  temperature  set- 
tings m  non -residential  buildings  be  passed. 
Anderson  said. 

To  help  Its  employees  cope  with  the  warmer 
offlce  temperatures.  Sun  has  relaxed  Its  dress 
code,  as  evidenced  by  Anderson's  open  collar 

As  part  of  the  dress  code  change.  Sanger 
Harris  held  a  dress  oode  clinic  for  Sun's 
women  employees  attended  by  160  of  Sun's 
174  women  In  Sun's  Dallas  offlce.  Anderson 
said  the  clinic  offered  tips  on  dressing  for 
the  heat,  but  with  a  professional  look. 

Anderson  pointed  out  that  the  warmer 
offlce  temperatures  and  relaxed  dress  code 
do  present  a  few  new  problems  for  Sun 
employees  "We're  victims  of  traditions." 
Anderson  said,  pointing  to  the  coat  and 
tie  In  his  closet.  Anderson  keeps  the  tie 
for  meeUngs  with  other  companies  that  still 
observe  older  dress  codes  and  cooler  offlce 
teraperaturee. 

Many  of  the  more  casually  dressed  em- 
ployees win  also  be  driving  to  work  In  one 
of  four  VBJis  which  Sun  Oas  purchased  for 
u£e  In  rider  pools.  Anderson  said  that  a 
group  of  nine  employees  Interested  In  par- 
ticipating In  a  van  pool  will  be  issued  a 
van.  Cne  pool  member  drives  and  mainUlns 
the  van.  He  also  has  the  van  for  his  personal 
use. 

Anderson  said  each  pool  will  break  even 
if  It  has  nine  members — each  paying  from 
t26  to  »30  per  month. 

It  makes  money  with  more  than  nine 
members. 

A  van  pool  Is  allowed  to  carry  up  to  a 
total  ot  13  passengers,  with  the  driver  keep- 
ing the  profit  of  carrying  more  than  nine 
passengers.  This  givea  the  driver  financial 
Incentive  to  fill  up  hU  van  and  make  the 
system  work. 

To  help  employees  who  work  hours  that 
ore  not  predictable  enough  for  van  pooling. 
Sun  Is  lining  up  Informal  car  pools.  Ander- 
son said  that  when  an  employee  knows  he 
wlU  be  able  to  ride  with  his  car-pool,  he 
win  can  his  pools  driver  and  say.  "Hey. 
pick  me  up  on  Tuesday." 

As  a  result  of  the  pooling  program,  em- 
ployees are  beginning  to  schedule  company 
meetings  earlier  In  the  day,  so  that  the 
poolers  win  be  more  likely  to  leave  their 
offlces  on  tlnxe. 

Anderson  is  not  sure  whether  or  not  his 
fellow  employees  wiU  carry  their  new  energy 
conservation  measures  home  with  them.  He 
said  that  It's  possible  that  the  conservation 
efforts  will  cause  a  backlash,  with  employees 
turning  their  thermostats  down  at  home  to 
get  "comfortable"  when  they  are  not  at 
work. 

Sun  Is  Issuing  bookleU  to  lU  employees 
with  the  hope  that  they  will  conserve  en- 
ergy The  booklets  give  tips  on  the  energy- 
saving  advantages  of  storm  windows,  easing 
back  temperature  settings  on  air  condition- 
ers, heaters  and  water  heaters. 

And  Anderson  is  not  Just  telling  others 
what  to  do.  He  said  he  has  been  personally 
conserving  energy  for  years.  Since  1978.  ht 
has  purchased  only  automobiles  with  stand- 
aid  transmissions  and  cars  that  get  at  least 
20  miles  per  gallon  of  gasoline  He  also  sets 
his  home  water  heater  to  a  lower  setting 
when  there  Is  not  as  great  a  demand  for 
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hot  water.  He  reseta  the  setting  when  the 
demand  for  hot  water  Increases,  such  •• 
when  he  has  guests. 

Anderson  said  that  the  VS.  energy  supply 
problem  was  made  up  of  "many,  many  small 
parts."  For  example  he  points  out  that  the 
motorists  In  California  liave  panicked. 
making  their  situation  worse  than  it  really 
needed  to  be. 

If  the  drivers  of  the  140  mlUion  velilcles 
in  the  United  States — including  all  trucks, 
cars  and  buses — were  to  "top  off"  (fill  to 
the  brim)  their  tanks  at  the  same  time,  the 
gasoline  delivery  system  would  loee  17  mil- 
lion barrels  of  gasoline,  he  said.  TlilB  would 
create  quite  a  problem,  because  tlie  United 
States  uses  21  million  barrels  per  <tey. 

In  other  words.  It  would  make  the  nation 
short  of  gasoline  by  nearly  one  full  day's 
supply.  In  a  panic,  "people  gradually  move 
to  the  pumps  and  soak  up  one  day's  (extra) 
supply  of  gasoline,  placing  an  unreaaonable 
load  on  the  system."  he  said. 

And,  as  a  sidelight  on  the  current  energy 
situation.  Sun  Is  Issuing  a  booklet  to  its 
employees,  which  explains  the  current  en- 
ergy situation  in  "simple  laymanli  lan- 
guage," Anderson  said.  The  booklets  are 
being  distributed  so  that  the  employees  can 
deiend  themselves  "at  little  league  baseball 
games  and  cocktail  parties,  so  they  won't 
feel  bad  about  working  for  an  energy  com- 
pany."* 


A  COUNCIL  OP  OIL  IMPORTINO 
NATIONS 


HON.  RICHARD  A.  GEPHARDT 

or  Missotnu 
IN  THE  HOUSE  OP  REPRESENT ATIVEB 

Tuesday,  June  26.  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker.  I  ap- 
plaud the  effort  of  the  administration, 
the  Congress  and  -the  American  peoide 
to  meet  the  energy  crisis  by  adopting  an 
energy  program.  As  one  who  suppwls 
gas  rationing,  decontrol  of  domestically- 
produced  crude  oil,  and  the  windfall 
profits  tax.  however.  I  am  becoming  In- 
creasingly pessimistic  that  this  program 
will  solve  the  crisis  because  it  Is  lack- 
ing one  key  element,  namely  a  strategy 
for  dealing  with  OPEC. 

On  May  10,  Secretary  of  the  Depart- 
ment of  Energy.  James  R.  Schleslnger, 
appeared  before  the  House  Committee 
on  Ways  and  Means.  I  asked  Secretary 
Schleslnger  whether  the  administration 
has  any  plans  on  how  to  attack  the 
OPEC  problem,  such  as  Import  licensing, 
developing  Mexican  oU,  making  long- 
term  contracts  with  Venezuela,  or  are 
we  Just  at  the  mercy  of  OPEC  now  and 
forever.  He  replied  that  our  position  at 
the  moment  is  of  course  quite  vulnerable 
and  that  until  we  are  able  to  control 
our  demand  for  oil,  our  bargaining  posi- 
tion will  not  Improve.  There  is  no  pros- 
pect of  Immediate  relief. 

I  am  continuing  my  efforts  to  work  in 
a  constructive  manner  to  alleviate  the 
demand  for  oil.  People  watlng  in  line 
for  gas,  however,  are  not  unlike  Mem- 
bers of  Congress  who  are  being  asked 
now  to  make  sacrifices  that  in  the  near 
future  may  prove  to  be  Irrelevant  in  the 
face  of  OPEC  price  Increases. 

If  there  Is  no  prospect  for  immediate 
relief,  that  debilitates  against  each  In- 
dividual's decision  to  take  Immediate 
steps  to  conserve  energy.  If  there  Is  no 
hope  of   moderating   OPEC   price   be- 
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havior  In  the  long  run,  that  deUlitates 
against  each  Member's  hope  that  his  or 
her  vote  will  ultimately  help  solve  the 
crisis  Itself. 

Next  week,  the  OPEC  members  will 
meet  again  and  they  will  probably  de- 
cide to  raise  prices  again.  Soon,  the 
House  of  Representatives  will  meet  to 
decide  on  windfall  profits  taxes.  How  the 
united  States  and  other  members  of 
the  "consumer  cartel"  react  to  the  form- 
er event  wlU  figure  hea-vlly  on  bow  our 
colleagues  react  In  the  latter  regard.  Ef- 
forts In  the  meantime  to  develop  a  policy 
to  deal  with  OPBC  is  the  missing  ingre- 
dient for  succesB. 

My  own  view  is  that  If  OPEC  coa- 
Unues  to  act  in  an  unreasonable  manner 
with  respect  to  consumer  prices,  a  con- 
sumer cartel  is  the  only  feasible  alterna- 
tive. I  recognize  that  forming  a  con- 
sumer cartel  would  be  very  dlflcult  and 
that  an  economic  confrontation  with 
OPEC  would  be  a  risky  and  economically 
dangerous  game,  but  it  may  be  a  risk 
that  would  avert  an  eventual  economic 
collapse. 

For  these  reasons,  I  am  today  in- 
troducing legislation  which  expresses 
the  Intent  of  Ccmgress  that  the  Presi- 
dent initiate  negotiatlms  with  other  oil 
importing  countries  to  establish  a  Coun- 
cU  of  OU  Importing  Nations  (COIN)  to 
negcrtiate  with  the  OrganizatUm  of 
Petroleum  Exporting  Countries  (OPEC) 
reasonable  base  prices  for  oil  and  the 
ellminati<»i  of  unreasonable  or  unjusti- 
fied surcharges. 

The  bill  also  provides  that  COIN  use 
ecimomlc  and  political  sanctions,  when 
appropriate,  to  encourage  compliance 
with  Its  negotiated  price  level.  OPEC 
needs  our  technology  and  food,  and  col- 
lective the  Industrial  nations  can  bar- 
gain with  them. 

In  conclusion,  I  believe  this  legislation 
is  absolutely  necessary  if  we  are  to  avoid 
the  economic  devastation  that  will  come 
with  an  unrestrained  OPEC  oil  price 
spiral.  We  are  not  proposing  to  approach 
OPEC  as  antagonists — but  as  equals  in 
bargaining.  This  bill  takes  a  first  step 
in  that  direction.* 
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NATIONAL  ENERGY  PRIORITIES 


HON.  ROBERT  J.  LAGOMARSINO 

OP   CALirOaKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26.  1979 

m  Mr.  LAGOMARSINO.  Mr.  Speako'.  I 
would  like  to  call  to  the  attention  of  my 
colleagues,  the  following  June  17  edito- 
rial by  William  Randolph  Hearst,  Jr., 
regarding  our  national  oiergy  priorities. 

The  editorial  follows: 
BCT  or  Psioaxnxs  Nkkdxd  fob  Enbot 
(By  "VlUlam  Randolph  Hearst.  Jr.) 

New  Tout. — As  you  read  this  I  am  recover- 
ing from  eye  surgery.  Before  being  hoepttal- 
tzed,  I  SRangMl  with  Jctm  DeTonge,  chief 
of  the  editorial  page  of  our  Seattle  Post- 
Intelligencer,  to  write  a  special  article  on  the 
avallabUlty  of  all  of  our  energy  sources.  Mr. 
DeYonge,  a  Stanford  fellow  who  majored  in 
energy  matters,  was  formerly  environmental 
editor  ol  the  Post-Intelllgenoer.  His  article 
foUowa: 

In  a  famous  deelaton  that  has  set  American 
oil  law  off  from  that  of  otbw  countries  ever 


sloce.  a  I9tb  century  ftontter  Judge  deOnad 
oU  "as  a  crittur  that  t>elongs  to  lilm  that 
gltt  it  furst." 

For  the  last  hundred  yean  we  Amscleaas 
have  been  catdilng  and  uttUztng  tHat  crittur 
for  history's  greatest  energy  blng*.  We've 
found  and  used  more  all  taian  aU  the  rest  of 
the  world  put  togetber.  That's  one  r— rw 
why  we're  so  ricti.  And  that's  a  main  reMtin 
why  we're  so  upaet  now.  Our  national  ope- 
rtence  refuses  to  l>e]leve  t^'^t  *tKe  any  crit- 
tur. oil  can  be  killed  off.  tisad  ^xp. 

But  at  home  that's  true.  Our  \Bntlmmm  has 
more  boles  drilled  into  it  per  square  inch 
than  the  arm  of  a  heroin  addict.  We've  found 
tremendous  amounts  of  oil  and  used  moat  at 
it.  Each  day  now  our  pioAxieUon  denwaaea 
jtist  a  little.  But  until  Uils  decade,  our  xmm 
has  been  jtunplng  up  liigher  and  higher  eadi 
day.  And  our  population  growing. 

Last  winter  we  used  more  oU  than  ever 
before — 30  million  IwxrelB  a  day.  But  we*!* 
producing  fewer  than  9  million  b»ma»  a  day 
now  and  importing  the  rest,  with  all  of  the 
economic  and  political  dllBculties  that  is 
bringing  us. 

Can  we  expect  to  find  vast  new  fields  at  oU 
within  our  own  bordera?  The  answer  is  no. 
AU  the  easy,  cheap  oil  btm  been  found,  ex- 
perts say.  We  may  find  slgnlflcant  amounts 
of  exptnsive  oU  in  ttxe  Alaskan  arctic  or 
under  the  sea  out  on  the  continental  slMtf. 
But  the  odds  against  finding  enough  new  oU 
to  relieve  lu  of  our  dependency  on  imported 
oil  are  worse  than  ttkose  against  finding  a  gas 
station  selling  SO-oent  gasoline. 

What  about  Uexlco  and  Chlnaf  Mesloo 
tuLS  already  served  notice  that  it  lias  learned 
from  the  lessons  of  Iran  and  Saudi  Arabia. 
It  Intends  to  limit  export  sales,  charge  the 
world  price  and  sell  flrst-oonw.  first-served. 
Mexico  oould  help  ease  our  supply  problem. 
but  not  our  bemorrliage  of  diAlars  over  our 
borders. 

Ctilna  may  have  large  amounts  of  oil. 
maybe  not.  If  it  does  It  will  use  Its  supply 
for  Its  own  population  of  nearly  a  bllUoti. 

Our  best,  cheapest  source  of  oU  for  aasen- 
tlal  uses  is  conservation.  It's  as  popular  in 
this  country  as  a  smaslMd  toe.  Bveryone 
wants  it  to  apply  to  the  other  fellow  first. 
Politically,  conservation  is  not  selling  with 
Congress,  which  cannot  muster  Ute  will  to 
give  the  president  even  so  much  as  a  stand- 
by rationing  program  in  case  of  disaster. 

As  for  altemaUve  energy  sources,  geo- 
thermal,  wind  and  hydroelectric  power  for 
differing  reasons  cannot  add  significant  new 
supplies  of  energy.  But  here  are  some  that 
can: 

Natural  Oas — ^Tbere  is  much  nattiral  gas 
to  found  in  this  country  but  that  will  re- 
quire federal  government  to  deregulate  the 
weUhead  price.  Natural  gas  suppUes  a  t>ig 
part  of  our  energy  now  and  could  replace  a 
lot  more  oil. 

Coal — We  have  vast  suppUes  and  the  tech- 
nology for  Increasing  our  use  of  it  is  tested 
and  in  liand.  But  coal  requires  extensive 
environmental  and  health  safeguards.  And 
our  biggest  deposits  are  in  water-poor  west- 
ern areas.  The  lack  of  water  limits  iU  use 
on  site  to  generate  electricity  or  to  be  mad* 
into  synthetic  gasoline  or  natural  gas. 
Worse,  we've  let  our  coal  transportation 
system  run  down.  If  we  pay  the  price  to  use 
it  correctly,  coal  Is  an  obvious  answer  to  Im- 
mediate energy  needs. 

Nuclear  fission  power — ^Tarnished  by  "niree 
Mile  Island's  accident  in  its  present  practical 
form.  Its  safety  problems  are  real.  Its  eco- 
nomic problems  are  real.  And  so  is  the  politi- 
cal opposition  to  it.  But  it  provides  energy  at 
tolerable  costs. 

Puslon  power — Nuclear  power  from  Jam- 
ming atoms  together,  rather  tlian  spUttlng 
them.  Still  in  the  experimental  stagw  in 
the  US.,  U5SJI.  and  Japan.  It  may  be  tbe 
"technical  fix"  30  years  from  now.  Aaotber 
distant  but  promising  prospect  la  MHD,  in 
which  electrons  are  stripped  from  a  fuel 
plasma  by  strong  magnets. 
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Solar  power — To«l*y's  popnlmr  altamAtlTe. 
•nd  ft  rMU  DIM.  R  beeomes  mor«  and  moi« 
practlcftl  ft*  oU  ftDd  other  energy  prlcee  go  up. 
Iti  uw  will  IncTMM  in  proportion  to  (ovem- 
nMnt  will  to  proride  money  ftnd  Incentives 
to  leeMrrli  develop  and  inatftU  it.  Simple 
iP^tmiiatiraM  aTC  now  In  uae.  Sopblatlcftted 
•olar  power  tedmology  may  Iree  us  from 
•nacgy  wocrlee. 

BiTfiTifiTff — Using  vegetable  or  ftnlmai  mat- 
ter to  proTlde  energy.  Bren  tbe  president 
plans  to  lastaU  a  new  wood  stove.  But  in 
more  aopblatlcated  forms,  biomass  offers  tre- 
mendous potential.  Oaoobol,  after  all.  Is  a 
mixture  of  gasoline  and  more  ezpeoslve  etbyl 
aloobol  (tbe  same  stuff  as  lo  booce).  Wood 
alcohol  also  can  be  used  to  extend  gasoline 
supply.  Wood  products  ajo  can  be  used  to 
fire  power  plants.  Another  biomass  possibil- 
ity Is  algae  grown  In  poods  to  produce  pro- 
tein for  food  or  converted  to  hydrogen  or 
methane  gas  for  burning.  Biomass  Is  noth- 
ing more  than  another  way  to  capture  solar 
power  for  energy  and  demands  far  more  at- 
tention  than  It  has  gotten. 

Hydrogen — The  gas.  the  element.  It  can 
be  made  in  endless  amounts  from  water.  It 
bums  cleanly  without  much  pollution.  It  is 
safe,  easily  transported  and  can  be  used  di- 
rectly to  power  automobiles.  Again,  a  soxirce 
erylng  for  development  once  the  price  is 
right. 

dl  Shale — Oil  locked  up  in  western  shale 
deposits.  Its  development  depends  on  much 
higher  oU  prices  generaUy  It  poses  a  major 
problem  for  the  environment  and  it  requires 
fmtriMi—  amounts  of  water  in  an  ares  where 
there  ts  little,  and  all  of  that  with  claims 
upon  it. 

Considering  these  and  other  energy  sources 
being  investigated,  our  country  and  our 
world  are  not  short  of  potential  and  actual 
energy  supplies. 

Our  problem  is  that  we  are  addicted  to 
what  has  been  a  cheap,  plentiful,  easily  used 
form  of  energy :  oil — which  is  running  out  of 
supply.  Because  of  the  systems  built  upon 
oil.  moving  sway  from  oil  to  other  energy 
sources  poses  inunense  economic  and  polit- 
ical problems. 

Our  country's  problem  Is  not  in  energy 
crisis,  but  a  political  crisis  flow  do  we  man- 
age our  energy  supplies  and  uses? 

As  the  Journalist  W.  W  Howe  pointed  out 
years  ago.  "A  good  scare  is  worth  more  .  .  . 
than  good  advice."  The  country  has  an  over- 
load of  advice.  Apparently  it  has  not  yet  bad. 
despite  the  gMoime  problem,  a  good  scare. 

I  dont  know  about  you.  but  Mr.  De  Tonge 
scared  me.  America  needs  s  set  of  firm  prior- 
ities, which  are  not  now  In  existence.  In  deal- 
ing with  our  energy  shortage.  We  should  be 
concentrating  on  new  energy  sources  thst 
can  be  brought  into  production  quickly,  and 
leaving  to  the  laboratories  and  drawing 
boards  those  esoteric  ones  that  require  more 
time. 

It  strikes  me  thst  it  Is  the  Depsrtment  of 
Energy  that  is  Insufficiently  scared.^ 


SIMON  AMENDB4ENT  TO  APPRO- 
PRIATIONS BILL 


HON.  PAUL  SIMON 

or  UJJKOXB 
m  THE  HOUSE  OP  REPRESENT ATIVEB 

Tue$dav.  June  26,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  on  Wednes- 
day, we  win  be  considering  the  1980 
Labor-UJ&W  Appropriations  bill.  I  will 
offer  two  amendments  to  restore  to  the 
currant  level  of  funding  cuts  made  In  re- 
•earch  and  training  efforts  to  serve  the 
DMdi  of  disabled  peoole. 

Pint,  my  amendments,  will  return 
I3J28  million  to  the  program  of  train- 
ing for  teachers  working  with  handl- 
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capped  students,  bringing  the  funding 
back  to  tbe  1979  level  of  $57.7  million. 

Clearly,  Mr.  Speaker,  a  fundamental 
step  in  the  successful  implementation  of 
programs  to  educate  handicapped  chil- 
dren is  the  provision  of  an  adequate 
supply  of  teachers.  Yet,  the  cut  in  train- 
ing for  special  education  teachers  pro- 
posed by  the  1980  appropriations  bill 
comes  at  a  time  when  the  supply  falls 
far  short  of  the  demand.  States  pro- 
jected a  need  last  year  of  85.000  new 
special  education  teachers  while  colleges 
and  universities  are  only  able  to  produce 
about  20.000  new  teachers  a  year  in 
special  education.  A  restoration  in  the 
cut  for  training  funds  would  help  flU  the 
positions  needed  to  provide  all  handi- 
capped children  with  full  educational 
opportunities. 

Second,  my  amendments  will  bring 
funding  for  research  back  to  the  1979 
level  of  $31.5  million,  adding  one  and  a 
half  million  to  the  appropriations  pro- 
posed for  1980. 

The  Rehabilitation  Act  Amendments 
of  1978  established  a  National  Institute 
of  Handicapped  Research  with  new 
authority  in  the  areas  of  research  re- 
lated to  technological  developments  to 
assist  disabled  people,  special  problems 
in  rehabilitation  of  handicapped  chil- 
dren and  disabled  elderly  people,  and  the 
development  of  new  employment  train- 
ing and  placement  techniques  for  the 
severely  disabled. 

Mr.  Speaker,  these  important  new  re- 
search activities  and  the  viability  of  the 
new  National  Institute  of  Handicapped 
Research  responsible  for  leadership  in 
the  field  of  research  for  the  handicapped 
depend  on  adequate  support.  To  sustain 
a  cut  in  research  fimds  would  work 
against  the  best  efforts  of  this  endeavor. 

Third,  the  amendments  I  will  otier  re- 
store the  (1.5  million  cut  in  the  appropri- 
ati<»is  bill  for  training  rehabilitation 
professionals,  to  maintain  the  current 
funding  level  of  $30  million. 

The  vocational  rehabilitation  program 
is  serving  Increased  numbers  of  severely 
disabled  people.  The  specialized  rehabil- 
itation professions  should  continue  to  be 
upgraded  in  order  to  serve  better  these 
severely  handicapped  clients.  A  cutback 
in  training  programs  could  mean  a  de- 
crease In  rehabilitation  services  for  those 
disabled  people  waiting  to  return  to  em- 
ployment but  who  lack  the  skills  to  se- 
cure a  Job. 

Finally,  Mr.  Speaker,  the  amendments 
I  will  offer  are  modest,  adding  slightly 
over  $5  million  to  the  1980  appropriations 
bill.  However,  these  funds,  spread  across 
three  programs,  will  reaffirm  our  support 
for  the  improvement  of  services  to  our 
Nation's  disabled  citizens.* 


NEW  SPIRIT  OF  ST.  LOUIS  LABOR 
MANAGEMENT  COMMITTEE 


HON.  RICHARD  A.  GEPHARDT 

or  MiaaoTTBi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuetday,  June  2t,  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  with 
the  creation  of  the  New  Spirit  of  St. 
Louis  Labor  Management  Committee, 
St.  Louis  has  become  the  largest  metro- 
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polltan  center  in  the  United  States  to 
create  an  area-wide  labor-management 
committee.  The  new  group  Joins  major 
AFL-CIO  unions,  the  Teamsters  and  the 
United  Auto  Workers  with  the  chief  ex- 
ecutives of  many  of  St.  Louis'  largest 
employers.  The  group  has  set  out  to  pre- 
vent the  further  erosion  of  the  St.  Louis 
area's  manufacturing  base  and  to  im- 
prove labor-management  relations 
through  regular,  and  mutually  beneficial 
discusions.  The  organization  is  modded 
on  PRIDE  (productivity  and  responsibil- 
ity to  increase  development  and  employ- 
ment) which  was  established  in  1972  by 
the  construction  Industry  to  Improve 
productivity  in  St.  Louis'  construction 
mdustry.  The  highly  successful  organi- 
zation has  been  respwisible  for  keeping 
many  of  the  major  redevelopment  efforts 
m  downtown  St.  Louis  on  time  or  ahead 
of  schedule. 

Recognizing  the  success  of  PRIDE  and 
the  need  to  improve  relations  between 
business  and  labor,  many  of  St.  Louis' 
most  influential  citizens  have  Joined  to 
form  the  new  ^Irit  organization. 

In  seeking  to  Improve  the  labor-man- 
agement climate  in  St.  Louis,  union  and 
business  leaders  have  agreed  to  several 
concepts  including: 

The  concept  of  a  fair  day's  work  for  a 
fair  day's  wage; 

The  maintenance  of  acceptable  work- 
ing conditions  and  the  establishment  of 
realistic  productivity  standards; 

Open  communication  with  each  other 
and  with  all  employees; 

Compliance  with  collective-bargaining 
agreements  and  avoidance  of  unauthor- 
ized strikes  and  production  slowdowns; 
and 

The  contractual  rights  of  labor  and 
business. 

I  applaud  these  goals  and  look  forward 
to  the  fulfillment  of  the  promise  that  the 
formation  of  Spirit  holds  out  for  the 
future  of  St.  Louis.  I  am  particularly 
pleased  that  the  organization  has  sought 
to  address  one  of  the  Nation's  most  im- 
portant and  least  understood  economic 
problems  of  the  past  decade,  the  declin- 
ing rate  of  productivity  growth.  Produc- 
tivity improvement  is  needed  to  sustain 
and  raise  our  standard  of  living,  lessen 
inflationary  pressure,  and  maintain  our 
long-run  competitive  position  in  the  in- 
ternational economy. 

The  average  annual  rate  of  productiv- 
ity growth  during  the  last  10  years  has 
been  only  half  of  that  of  the  preceding 
20  years.  The  present  rate  of  productivity 
increase  in  the  United  States  U  consider- 
ably leas  than  that  of  other  Industrlallnd 
nations,  such  as  Japan  and  West  Ger- 
many. 

Productivity  or  the  efficiency  with 
which  we  use  labor,  capital,  and  other 
resources  to  produce  goods  and  servlceB, 
Is  of  great  Importance  In  achieving  the 
objectives  our  society  demands.  These  ob- 
jectives Inlude  a  higher  standard  of 
living,  better  quality  products  and  serv- 
ices, a  clean  environment,  and  better 
working  conditions. 

Increasing  our  productivity  aids  the 
economy  in  three  separate  ways : 

First,  increasing  productivity  enables 
a  worker  to  earn  higher  real  wages  with- 
out giving  up  leisure  time  In  order  to 
support  a  higher  standard  of  living.  Tbe 
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high  standard  of  living  we  enjoy  today 
is  due  to  sustained  productivity  growth 
over  the  past  century. 

Second,  productivity  improvement  Is 
useful  in  lessening  Inflationary  purchases 
by  offsetting  the  effects  of  rising  wage 
rates  on  unit  labor  costs  and  thereby  pro- 
ducing upward  pressures  on  prices,  and 

Third,  productivity  improvement  is  im- 
portant in  maintaining  the  long  run 
competitive  position  of  the  United 
States  in  the  international  economy.  A 
lag  in  the  grovirth  rate  of  U.S.  manufac- 
turing productivity  over  the  past  decade 
is  one  of  the  factors  that  has  weakened 
the  ability  of  some  American  industries 
to  compete  with  foreign  producers  both 
home  and  abroad. 

As  measured  by  output  per  staff  hour, 
U.S.  productivity  increased  at  an  average 
annual  rate  of  1.6  percent  from  1967  to 
1977  in  the  private  business  economy. 
This  rate  of  increase  Is  only  half  that  of 
the  3.2  percent  experienced  between  1947 
and  1967.  For  the  manufacturing  sector, 
the  annual  rate  of  productivity  growth 
between  1967  and  1977  has  been  only  2.1 
percent,  compared  to  about  2.7  percent 
between  1947  and  1967.  Many  experts  on 
productivity  agree  that  the  depressed 
rates  of  the  past  few  years  will  probably 
continue  indefinitely  without  some 
positive  measures  to  turn  the  trend 
around.  TTius,  efforts  such  as  the  forma- 
tion of  labor-management  groups  in  our 
major  cities  such  as  PRIDE  and  Spirit 
are  only  the  beginning  of  our  efforts  to 
reverse  these  alarming  trends. 

Some  are  quick  to  point  out  that  while 
the  United  States  productivity  growth 
was  the  lowest  of  12  major  Industrial  na- 
tions in  the  period  of  1967  through  1976, 
the  United  States  has  had  a  much  high- 
er, sustained,  rate  of  productivity  over 
the  last  century  and  the  other  indus- 
trialized nations  of  the  world  are  merely 
catching  up.  But  the  reasons  for  this  de- 
cline are  very  real  to  the  United  States 
and  deserve  the  kind  of  study  and  atten- 
tion that  Spirit  in  St.  Louis  pledges  to 
devote  to  the  problem.  The  reasons  for 
our  decline  include: 

Shifts  in  the  industrial  composition 
of  the  economy,  changes  in  labor  force 
composition,  apparent  slowdown  In  the 
rate  of  improvement  in  the  capltid  labor 
ratio,  slowdown  in  research  and  devel- 
opment expenditures,  diversion  of  capi- 
tal investment  to  satisfy  the  require- 
ments of  environmental  health  and  safe- 
ty regulations,  stagnation  of  some  Indus- 
tries, and  changes  in  workers  attitude 
toward  his  work. 

The  President's  Council  of  Economic 
Advisers  considers  the  slowdown  In  pro- 
ductivity one  of  the  most  significant  eco- 
nomic problems  facing  the  United  States 
today.  A  higher  rate  of  productivity 
growth  In  the  decade  ahead  win  provide 
opportunities  for  expanding  the  produc- 
Uve  capacity  at  a  time  when  private  and 
public  demands  on  the  Nation's  resources 
are  expanding  at  a  rapid  rate.  A  r«- 
versal  of  the  recent  trends  In  UJ3.  pro- 
ducUvlty  is  essential  to  achieving  a  more 
stable,  less  Infiatlonary  economy  In 
which  the  real  incomes  of  aU  groups  In 
the  economy  rise  without  one  group  tak- 
ing from  another.  In  a  rapidly  develop- 
ing economy,  steady  Increases  In  produc- 
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tivl^  will  provide  a  more  sound  and  sure 
basis  for  International  competition.* 


COORDINATINO  OUR  DEALINOS 
WITH  OPEC 


HON.  LESTER  L.  WOLFF 

or  iraw  Toxx 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav,  June  26,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  caU  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  Sunday's 
edition  of  the  New  York  Times.  The  arti- 
cle, entitled  "Leading  Japanese  Politi- 
cian Suggests  Oil  Users'  Cartel."  dis- 
cussed the  Idea  of  developing  a  "common 
front"  for  negotiating  with  the  OPEC 
nations.  Kllchi  Mlyazawa,  an  unofficial 
adviser  to  Prime  Minister  Ohlra  con- 
cluded that  the  major  Importing  nations 
"have  nothing  to  lose"  by  establishing  a 
common  position  for  dealing  with  OPEC. 

Recently,  I  met  with  Mr.  Mlyazawa 
during  his  stay  in  Washington  and  we 
had  a  frank  discussion  of  our  mutual 
concerns.  At  that  time,  I  recommended 
a  consortium  to  deal  with  the  OPEC 
nations.  I  am  grateful  that  Mr.  Mlyaz- 
awa has  suggested  the  same  action. 

It  is  Important  that  a  coordinated 
effort  on  the  part  of  the  oil  importing 
nations  begin  at  once  for  dealing  with 
OPEC.  For  this  reason,  I  have  just  re- 
cently Introduced  H.R.  4574  wtiich  would 
express  the  Intent  of  Congress  that  the 
President  should  establish  a  Council  of 
Oil  Importing  Nations  (COIN),  consist- 
ing of  the  oil  Importing  nations,  would 
be  charged  with  the  responsibility  of 
negotiating  with  OPEC,  a  reasonable 
base  price  for  oU. 

The  entire  article  follows : 

IXABtSa  J&PANESK  POLTnCIAN  SUCGtSTS 

Oil  Usexs'  Caktxl 
(By  Henry  Scott  Stokes) 

ToKTO,,  June  23— In  a  sharp  response  to 
the  recent  surge  In  International  oil  prices, 
a  leading  Japanese  poUtlclan  has  called  on 
Western  Industrial  nations  and  Japan  to 
form  an  oU  "consvuners'  cartel"  to  bring 
pressure  on  the  oil  cartel,  the  Organization 
of  Petroleum  Exporting  Countries. 

"Our  Immediate  task  Is  to  break  that  car- 
tel," said  KllchI  Mlyasawa,  an  unofficial  ad- 
viser to  Prime  Minister  Masayoshl  Ohlra  who 
served  three  times  as  Economic  Planning 
Minister  and  also  as  Foreign  Minister. 

"We  should  not  overlook  tbe  fact  that  we 
face  a  suppliers'  cartel,"  he  said  in  an  in- 
terview here.  "The  only  effective  way  to  deal 
with  It  Is  to  form  a  consumers'  cartel — there 
Is  no  other  way." 

aSlfAXKS  AKX  A  DCPAXTUXB 

Mr.  Mlyacawa's  views  differ  from  official 
Japanese  policy,  which  has  been  to  concili- 
ate the  oil  cartel  since  the  1973  oil  crisis. 
Japan  imports  more  than  89  percent  of  its  oU, 
most  of  It  from  OPEC  members,  and  oU 
accounts  for  more  than  70  percent  of  Japan's 
energy. 

But  Mr.  Mlyasawa  commands  attention 
here  because  be  Is  a  possible  successor  to 
Mr.  Ohlra  as  Prime  Minister  and  has  acted 
over  the  years  as  Japan's  spokesman  to  the 
West.  He  Is  the  only  senior  Japanew  politi- 
cian, who  speaks  English,  as  he  did  in  the 
interview. 

Mr.  Mlyasawa  Is  the  first  Japanese  leader 
to  speak  out  against  OPEC  in  many  years. 
His  remarks  suggeet  that  opinion  In  Japan 
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is  hardening  against  the  oU  producers,  al- 
though the  risks  of  alienating  them  by 
extreme  confrontations  are  stlU  generally 
considered  to  be  not  worth  taking,  however 
high  oil  prices  go. 

At  a  meeting  starting  Tuesday  in  Geneva, 
the  OPEC  members  are  expected  to  raise  the 
official  price  of  crude  oil  sharply  from  the 
current  level  of  •14J>5  a  barrel,  after  another 
increase  approved  earlier  this  year. 

"This  may  oe  the  most  serious  crisis  since 
the  end  of  the  Second  World  War  for  Indus- 
trial democracies."  said  Mr.  Mlyazawa. 

COMMON  rXONT  IS  DBCBD 

Referring  to  the  summit  meeting  of  seven 
Indxistrlal  nations  to  be  held  In  Tokyo  on 
Thursday  and  Prlday.  Mr.  Mlyazawa  said, 
"The  seven  have  to  agree  on  a  common  front. 
We  have  nothing  to  lose  by  taking  a  tough 
position." 

He  contended  that  the  situation  In  the 
Middle  East  has  completely  changed  since 
1973  when  Secretary  of  State  Henry  A.  Kissin- 
ger tried  and  faUed  to  persuade  other  major 
oU -consuming  nations  to  take  a  common 
hard  line  against  the  producers. 

One  of  tbe  changed  factors,  he  Indicated, 
was  President  Anwar  el-S(ulat's  treaty  with 
Israel.  "I  really  don't  teUeve  that  without 
Sadat  the  Arabs  can  start  another  war  against 
Israel."  he  said.  "The  key  is  Saudi  Arabia, 
which  we  now  know  is  moderate  on  oU  mat- 
ters, though  we  did  not  know  this  In  1073." 

"I  would  like  the  United  States  to  repair 
relations  with  Saudi  Arabia  in  a  very  discreet 
and  careful  manner."  he  said,  "so  that  Saudi 
Arabia  can  be  sure,  despite  events  In  Iran 
and  the  American  faUure  to  help  the  Shah, 
that  the  Americans  will  help  the  Saudis  If 
tbe  Russians  try  to  fish  In  troubled  waters 
there." 

Asked  how  the  West  and  Japan  could 
"break  the  oU  suppliers'  cartel,"  Mr.  Mlya- 
zawa said  that  the  oil  consumers  must  con- 
vince moderate  members  of  OPEC,  notably 
Saudi  Arabia,  that  continued  price  Increases 
were  self-defeating  and  would  undermine 
growth  In  the  developed  world. 

"If  one  of  the  major  members  of  OPEC 
agreed  to  this  line  of  thinking,"  he  said,  "that 
would  weaken  the  cartel." 

"Yamanl  Is  right,"  he  said,  referring  to 
Sheik  Ahmed  Zakl  Yamanl,  the  Saudi  Pe- 
troleimi  and  Mineral  Resources  Minister. 
"The  West  should  economize  on  oll."« 


THE  ATTITUDE  OF  YOUNG  PEOPLE 


HON.  JACK  BRINKLEY 

or  Gxoaou 
IN  THE  HOUSE  OP  REPRESENTATIVEB 

Tuesday,  June  26,  1979 

•  Mr.  BRINKLEY.  Mr.  Speaker,  the 
British  historian.  Arnold  Toynbee,  made 
a  study  of  the  rise  and  faU  of  many  of 
the  world's  great  civilizations.  He  con- 
cluded that  none  of  them  were  ever  on 
an  even  keel,  that  they  were  either  on 
the  rise  or  on  a  decline.  And  he  also  dis- 
covered a  formula  by  which  one  could 
measure  what  a  nation  would  be  in  the 
future.  He  said, 

Look  at  your  young  people.  Meastire  their 
hopes,  dreams  and  aspirations,  and  In  twenty 
years  that's  exactly  what  the  country  wlU 
fbe. 

Therefore,  Mr.  Speaker,  I  am  espe- 
cially thankful  for  young  people  like 
Janle  Cartwrlght  of  Columbus,  Oa.  I 
wish  to  share  with  my  coUeagues  her 
essay,  "America— My  Heritage  And 
What  It  Means  To  Me."  This  kind  of 
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good  attitude  bodes  well   for  the  Re- 
public. 

The  essay  follows : 
Amxvca — Mt  HnuTACE  AMD  What  It  Mxans 
ToMk 
(B7  J  ante  Cartwrlght) 
Three  hundred  ye»ra  ago.  our  country  w»« 
a  wUdemeas.  Two  hundred  years  ago  we  were 
a  handful  of  colonlaJ  villages.  A  little  over 
a  hundred  years  ago.  we  were  torn  apart  by 
a  dvU  war.  Yet,  today  we  produce  over  hall 
the  total  wealth  of  the  universe — a  wealth 
which   we  share  with   friends,   former   ene- 
mies, and  dubious  neutrals  In  the  most  ex- 
traordinary display  of  generosity  In  the  hls- 
tof7  of  mankind . 

Two  hundred  years  ago.  our  forefathers 
armed  with  guns.  axes,  plows,  and  Bibles. 
began  to  transform  a  wilderness  into  one  of 
the  world's  greatest  nations.  Though  Amer- 
ica, In  1781.  was  only  a  fledgling,  and  though 
I  was  as  yet  unborn.  America  showed  her 
concern  for  me  by  creating  laws  which  would 
guarantee  and  protect  the  personal,  political. 
and  religious  freedoms  which  I  and  every 
other  American  today  can  call  our  heritage 
In  1787  the  founding  fathers  wrote  the 
Constitution,  thereby  shaping  the  political 
destiny  of  this  homeland  graced  by  Ood 
This  iiilque  plan  of  government  began  with 
the  wjrds.  "We  the  People  ■  establishing  a 
shield  of  democracy  under  which  Ameri- 
cana have,  for  two  hundred  years,  governed 
themselves  as  a  free  people.  I  am  proud  that 
my  forebears  had  the  wisdom  to  write  this 
remarkable  plan  of  government.  I  am  thank- 
ful for  the  system  of  checks  and  balances 
established  therein  which  has  helped  to  pre- 
serve a  democratic  government  for  me.  I  .im 
confident  that  I  am  well  protected  by  this 
supreme  law  of  the  land 

The  Bill  of  Rights  clarified  my  rights  In 
1791  by  stating  the  specific  freedoms  which 
I,  today,  am  entitled  to  as  an  American — 
freedoms  which  I  may  abandon,  but  free- 
doms which  I  will  never  loee.  My  personal 
happiness  is  dependent  upon  my  heritage 
of  freedom.  In  return  I  intend  to  make  some 
contribution,  however  small,  to  preserve  the 
democratic  structure  which  will  allow  am- 
bition and  creativity  to  Hoiirlsh 

Omt  democratic  system  Is  designed  to  care 
for  and  protect  the  most  humble  and  or- 
dinary American.  I,  a  common  cltlsen.  am 
privileged  to  enjoy  the  personal  liberties  of 
the  human  mind  and  spirit  and  reasonable 
freedom  and  opportunity  to  express  them 
Freedom  of  thought  and  action  has  led  each 
succeeding  generation  to  accept  the  chal- 
lenges In  the  growth  and  progress  of  our 
country.  Even  after  the  bittemeas  of  the 
war  years,  our  forefathers  sought  to  bring  us 
peace  and  tranquility.  To  implement  this, 
the  brilliant,  patriotic  leaders  needed  the 
support  and  cooperation  of  the  ordinary 
American,  Tes.  from  the  Pilgrim's  landing 
at  Plymouth  Rock,  to  the  triumph  of  the 
American  Revolatlon.  to  man's  first  steps 
on  the  moon — the  history  of  the  United 
States  Is  a  stirring  saga  of  courage  and  a 
quest  for  freedom. 

Juat  as  Important  aa  my  political  freedoms 
are  my  religious  freedoms.  Today,  we  are 
truly  a  nation  under  Ood.  Our  money  car- 
rlea  the  motto  "In  Ood  We  Trust."  Sessions 
of  Congress  and  the  Supreme  Court  open 
with  a  prayer.  Every  President  takes  his  oath 
of  office  on  a  Bible.  Wltneasea  swear  on  a 
Bible  In  court  proceedings.  Indeed,  Just  as 
America  has  had  a  unique  background  of 
•••rclUnc  for  freedom,  we  have  had  a  unique 
background  of  faith.  Let  us  continue  thU 
unahakable  belief  In  Ood  and  Country  The 
course  of  history  will  be  determined  by  the 
faith  that  men  are  guided  by. 

Our  American  heritage  baa  endowed  us 
with  botb  political  freadoma  and  religious 
ooiiTletlans.  We  must  put  tbla  freedom  and 
oonTleUon  to  work  with  the  Mai,  the  Ar«, 
anA  the  enthualaam  that  haa  become  the 
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wonder  and  envy  of  the  reet  of  the  world. 
My  solemn  obUgatlons  are  to  help  guard 
our  heritage  of  freedom  and  to  uphold  the 
prestige  and  preeminence  that  our  nation 
has  achieved. 

A  necessary  ooneequence  of  the  personal, 
political,  and  religious  freedoms  bequeathed 
to  me  is  an  unparalleled  challenge.  I  have 
the  opportunity  to  prove  that  the  "American 
Dream'  Is  not  a  myth.  I  have  the  oppor- 
tunity to  become  not  what  I  must  be,  but 
what  I  can  be. 

I  am  proud  my  heritage  offers  me  the  op- 
portunity to  obtain  a  good  eduction.  One 
of  the  guiding  principles  of  our  forefathers 
was  to  ensure  everyone  the  opportunity  of 
an  education.  Today,  this  country,  one  of 
the  few  nations  of  the  world,  has  a  free 
educational  system.  Our  schools  have  become 
career-oriented,  and  programs  have  been 
initiated  which  teach  a  wide  variety  of  vo- 
cational skills  which  prepare  students  for 
entry  Into  the  national  work  force.  Many 
comprehensive  high  schools  provide  pro- 
grama  which  Incorporate  both  the  academic 
and  vocational  programs  so  that  graduates 
are  prepared  for  college  or  work  force  entry 
I  beUeve  educaUon  Is  the  key  to  man's 
success  for  tomorrow  Our  governmental 
system  must  be  Intellectually  capable  of 
sustaining  Itself,  and  It  Is  up  to  us,  together 
with  other  nations  seeking  prosperity  and 
happiness  for  their  own  people,  to  summon 
up  our  knowledge  and  skills  to  solve  the 
problems  that  threaten  us  all.  We  cannot 
let  the  assumption  stand  that  nations  can 
live  to  themselves,  for  In  everything  that  Is 
of  utmost  importance,  the  world  Is  Inter- 
dependent. 

We  cannot  have  a  great  countn'  without 
turning  some  thoughts  to  ecology  and  en- 
vlronmentallsm.  We  must  think  of  conserva- 
tion for  future  generations.  Above  all  we 
must  be  parsimonious  with  our  resources 
We  must  face  the  fact  that  our  resources. 
as  well  as  those  of  other  nations  and  con- 
tinents are  finite;  we  are  running  out  of 
gas  and  oil;  we  are  even  running  out  of 
breathable  air  We  must  try  to  reverse  what 
now  seems  the  Inexorable  exhaustion  of 
natural  resources,  and  we  must  do  so  In  co- 
operation with  aU  other  major  powers. 

The  American  people  are  humanitarians 
They  will  make  the  ultimate  sacrifice  to 
protect  and  uphold  the  principles  by  which 
we  live,  and  we  must  strive  to  foster  these 
rights  throughout  the  world.  President  Car- 
ter's policy  has  repeatedly  emphasized  the 
fact  that  his  administration  will  not  look 
the  other  way  when  basic  human  rights  are 
violated  here  or  abroad  We  value  our  per- 
sonal human  rights,  guaranteed  by  our  fore- 
fathers, who  met  and  successfully  mastered 
the  challenges  of  the  past  We  must  secure 
for  future  generations  these  precious  liber- 
ties as  those  before  us  have  endowed  us 
with  a  proud  heritage  We  must  be  diligent 
lest  a  plague  of  apathy  destroy  us  Indicative 
of  this  humanitarian  concern  is  the  Statue 
of  Liberty,  standing  at  our  nation's  gate- 
way, which  beckons  to  the  world — 

"Olve  me  your  tired,  your  poor, 
•i'our  huddled  masses  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teemln?  shore. 
Send  these,  the  homeless,  tempest-tost  to 

me, 
I  lift  my  lamp  beside  the  golden  door." 

Whatever  talent  or  ability  I  have,  I  ahall 
use  It  to  an  optimum  degree  In  the  service 
of  my  fellow  humaA  beings  and  In  the  serv- 
ice of  Ood  At  the  periphery  of  my  vision 
my  responsibilities  and  dedication  lay  claim 
to  issues  for  people  caring,  hoping,  and 
working  for  a  t>ettar  tomorrow — not  for  Juat 
one  race  but  for  the  entire  world. 

My  legacy  of  rights,  liberties,  and  oppor- 
tunltlaa  has  made  me  a  more  independent 
and  aeU-r«liant  peraon.  I  aball  oonalder  It 
an  honor  and  a  responsibility  to  help  pre- 
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serve  these  rlghu  for  future  generations.  I 
can  compare  my  freedom  to  a  levee  that 
holds  back  the  waves  of  oppression.  It  must 
be  kept  In  repair  or  small  holes  will  let  the 
floods  In  to  wash  away  the  entire  structure. 
I  shall  cooperate  In  every  way  possible  to 
help  maintain  a  sound  public  opinion  and 
high  Idealism,  which  will  make  possible  the 
Increase  of  righteousness.  Justice,  patriotism, 
and  good-will.  "America.  I  love  you.  You 
are  truly  the  land  of  freedom  and  opportu- 
nlty."«  

MCPL  PAPER:  THE  RHODESIAN 
CONSTITUTION 


HON.  WILLIAM  H.  GRAY  III 

OF    PENN8TLVAN1A 

IN  THE  HODSE  OP  REPRESENTATIVES 

Tuesday.  June  26,  1979 

•  Mr.  GRAY.  Mr.  Speaker,  as  cochair- 
man  of  the  task  force  on  Rhodesian  sanc- 
tions of  Members  of  Congress  for  Peace 
through  Law  <  MCPL) ,  I  wish  to  offer  for 
the  Record  the  MCPL  analysis  of  the 
Rhodesian  Constitution.  This  brief  but 
cogent  paper  points  out  that  even  where 
there  is  no  specific  mention  of  lace.  the 
constitution's  provisions  are  stacked 
against  the  black  African,  and  instead 
perpetuate  the  power  of  the  white  Euro- 
pean in  Zimbabwe-Rhodesia.  Perhaps 
most  disillusioning,  the  paper  points  that 
there  is  little  chance  to  improve  the  con- 
stitution because  the  procedure  for 
amendment,  like  the  substance  itself,  is 
stacked  in  favor  of  the  status  quo. 

This  paper  is  especially  useful  in  light 
of  the  fact  that  the  House  will  be  debat- 
ing the  compromise  bill  on  Rhodesian 
sanctions  within  the  next  2  days.  To 
those  who  claim  that  we  should  lift  sanc- 
tions because  the  April  elections  were 
"free  and  fair,"  I  suggest:  Look  a  Uttle 
deeper;  see  who  holds  the  power;  see  just 
how  far  the  constitution  does  not  go. 
For,  as  In  our  own  country,  it  is  the  con- 
stitiiUon  which  is  the  cornerstone  of  the 
system  of  government.  If  the  constitu- 
tion is  severely  flawed,  as  is  the  Rho- 
desian one,  we  should  not  be  leading  the 
international  community  into  premature 
recognition  of  a  white-dominated,  en- 
trenched system  of  goveriunent  in  a 
black  land.  ^.  . 

I  commend  to  my  coUeagues  this 
paper,  prior  to  the  House  debate  on  H.R. 

4439:  

Tkb  rmoosu&n  CowarmrnoN 

The  following  Is  a  preliminary  analysis  of 
the  constitution  of  Rhodesia  Zimbabwe  ap- 
proved on  January  30,  1979,  by  the  white 
voters  of  Rhodesia,  as  a  framework  for  a 
transition  to  majority  rule  m  that  country. 
The  paper  addresses  the  Constitution  in 
three  parts;  A)  the  composition  of  the  three 
branches  of  government;  B)  the  rights  or 
the  citlwns:  and  C)  procedures  for  amend- 
ment of  the  Constitution. 

A.    COMPOStnOM    or   THX    OOVkaNMINT 

(1)  The  Legislative  Branch:  Chapter  ni. 
Part  HI  of  the  Rhodesian  OonrtltuUon  sett 
forth  the  composition  of  the  Legislative 
branch  Article  aa  states: 

•There  shall  be  100  members  of  the  House 
of  Assembly,  of  whom : 

(a)  7a  shall  be  Black  members  .      .  : 

(b)  ao  ahall  be  White  members,  elected  on 
a  preferential  voting  syatem; 

(c)  8  shall  be  White  n»ember»  (elected 
through  other  procedures) 

and 
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"The  Senate  wlU  consist  of  80  Senators,  of 
whom: 

(a)  ten  will  be  Blacks  elected  by  the  73 
Black  members  of  the  House  of  Assembly; 
and 

(b)  ten  wUl  be  Whites  elected  by  the  38 
White  members  of  the  House  of  Asaembly; 
and 

(c)  ten  will  be  African  Chiefs  elected  by 
the  Council  of  Chiefs  .  .  .  ." 

Impact:  Clearly,  there  Is  distinct  racial 
discrimination  In  the  language  of  the  Con- 
stitution. This  distinction  Is  made  all  the 
more  apparent  when  the  proporton  of  seats 
reserved  for  whites  (38  percent  In  the  House 
of  Assembly  and  30  percent  In  the  Senate) 
are  guaranteed  to  a  group  which  constitutes 
roughly  3  percent  of  the  population.  More- 
over, since  other  Constitutional  provisions 
require  "the  affirmative  votes  of  .  .  .  not 
less  than  78  members  of  the  House  of  As- 
sembly" (Chapter  XI,  Arts.  167  and  160) 
(actions  affecting  the  electoral  laws,  educa- 
tion programs,  medical  services,  national 
parks,  housing  standards,  etc. ) ,  it  becomes 
clear  that  any  legislative  actions  In  these 
areas  are  subject  to  the  approval  of  at  least 
6  of  the  a8  whites  In  the  House. 

(2)  The  Executive  Branoh:  'WliUe  the 
language  of  the  Constitution  regarding  the 
Executive  branch  Is  not  as  overtly  racial  as 
Is  that  regarding  the  Legislative  Branch, 
Chapter  rv  of  the  Constitution  mandates  that 
the  President,  "acting  on  the  advice  of  the 
Prime  Minister,  will  be  required  to  appoint 
Ministers  from  each  political  party  which 
Is  represented  In  the  House  of  Assembly  by 
five  or  more  members  In  the  proportion  of 
seats  held  by  each  such  party." 

Impact :  The  Executive  includes  the  Presi- 
dent, appointed  by  the  Parliament,  and  the 
ministers,  appointed  by  the  President. 
Whites  are  effectively  guaranteed  more  than 
one-quarter  of  all  ministerial  positions  be- 
cause of  the  proportional  requirement  based 
on  political  party.  Therefore  the  whites,  with 
their  protected  38  seats  and  probable  high 
degree  of  party  unity,  may  well  exercise  a 
predominant  role  in  the  Executive  Council, 
given  the  likelihood  of  a  number  of  black 
parties,  each  of  which  will  have  nUnlsterial 
representation. 

(3)  The  Judicial  Branch: 

(a)  Qualifications  of  Judges:  No  racial 
terms  are  used  to  specify  qualifications  of 
Judges.  However,  Chapter  V  of  the  Rhodesian 
Constitution  specifies:  "A  person  will  not  be 
qualified  for  appointment  as  a  Judge  unless 
he  Is  or  has  been  a  Judge  in  a  country  In 
which  the  common  law  Is  Roman-Dutch  and 
English  Is  an  official  language,  or  he  has  been 
qualified  to  practice  as  an  advocate  for  not 
less  than  ten  years  in  Rhodesia  or  in  a 
country  In  which  the  common  law  Is  Roman- 
Dutch  and  English  Is  an  officaU  language." 

Impact:  Clearly,  few  If  any  Africans  will 
be  able  to  qualify  as  Judges  under  these 
provisions,  since  the  only  qualifying  coun- 
tries under  the  language  of  the  Constitution 
are  those  few  such  as  South  Africa,  which 
has  a  Roman -Dutch  system  of  law. 

(b)  Removal  of  Judges:  The  Constitution 
provides  for  removal  of  Judges  on  the  basis 
of  "Inability  to  discharge  the  functions  of 
his  office"  or  "misbehaviour"^  if  an  inde- 
pendent tribunal  has  recommended  that  he 
be  removed  on  one  of  these  grounds.  The 
make-up  of  the  tribunal  Is  to  consist  of  not 
less  than  three  members  selected  by  the 
president  from  the  following : 

"(a)   retired  Judges  of  the  High  Court; 

"(b)  Judges  or  retired  Judges  of  a  superior 
court  .  .  in  which  the  common  law  is  Ro- 
man-Dutch and  EnglUh  Is  an  official 
language: 

"(c)  an  advocate  of  not  less  than  10  veais' 
standing: 

"(d)  an  attorney  of  not  leaa  than  10  yean' 
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standing  from  a  panel  nominated  by   the 
aaaociatlon  representing  attorneys." 

Impact:  Clearly,  the  iiaptjet  on  the  re- 
moval of  Judges  Is  the  same  as  on  their  ap- 
pointment. Blacfe  AOloans  are  effectively 
denied  a  voice  in  the  judicial  branch  of  their 
government. 

(4)  The  Police  Force:  Again,  race  is  not 
specified  in  the  language  of  the  Constitution. 
However,  the  effects  of  the  qualifications  are 
similar  to  tboee  In  the  judicial  branch. 
Chapter  VI  of  the  Rbodeelan  Constitution 
spe<^es:  "The  Police  Force  Is  established  for 
preserving  internal  security  and  maintaining 
law  and  order  and  will  be  under  the  com- 
mand of  the  Commissioner  of  Police  who 
wiu  be  appointed  by  the  President  on  the 
recommendation  of  the  Judicial  Service  Com- 
mission. A  person  may  not  be  appointed  as 
Commlasloner  of  Police  unless  he  has  held 
the  rank  of  Asslatant  Commissioner  in  the 
Police  Force  or  any  more  senior  rank  for 
periods  which  In  aggregate  amount  to  at 
least  five  years." 

Impact:  Since  the  appointments  are  made 
on  the  recommendation  of  the  white-con- 
trolled judicial  service  conmilssion,  and  since 
the  qualifications  for  service  currently  ex- 
clude all  blaoks  from  consideration,  th« 
police  force  will  remain  under  white  control. 

(6)  The  Military:  'The  cony)06ltlon  of 
"the  Defense  Forces,"  which  consist  of  the 
Army,  the  Air  Force  and  any  other  branch 
established  by  law,  follows  that  of  the  Police 
Force. 

Impact:  Since  the  President  will  appoint 
all  military  commanders  on  the  recommen- 
dations of  a  board  consisting  of  the  retiring 
commander  (white),  one  of  the  other  com- 
manders (white),  and  a  third  member,  the 
defense  forces  will  remain  under  white  con- 
trol. The  Rhodesian  Army  only  commis- 
sioned its  first  black  officers  (13  In  all)  in 
1977.  Bla<^  commanders  are  apparently  not 
on  the  Constitution's  horizon.  Nor.  under 
the  power  of  a  white-controlled  military.  Is 
political  insurrection  or  rebellion. 

B.  Rights  of  Citizens: 

(1)  Voting  Rights  and  Procedure:  The 
Constitution  establishes  two  voting  rolls,  one 
a  "White  Voters  Roll"  and  the  other  a  "Com- 
mon Voters  Roll."  The  "White  Voters  Roll" 
Is  defined  In  Chapter  in  as  "persons  who  are 
I^ropeana  as  defined  in  the  present  (Ian 
Smith)  Constitution. 

Impact:  Since  the  "Common  Voters  Roll" 
Includes  all  citizens  over  18  years  of  age,  the 
pract^  al  effect  is  that  white  voters  are  al- 
lowed to  vote  twice — once  for  whites  and 
onct  for  blacks — when  blacks  may  vote  only 
once,  for  their  black  candidates. 

(3)  Apportionment:  Chapter  m  specifies 
that  in  the  first  general  election,  the  7a 
Black  members  of  the  House  of  Assembly  will 
be  elected  "by  voters  on  the  Conunon  Voters 
Roll  ...  on  a  party  list  system  and  not  on 
a  constituency  basis."  The  Constitution  then 
specifies  eight  provinces  to  which  it  appor- 
tions blocks  of  seats. 

Impact:  Since  the  eight  provinces  are 
mostly  dominated  by  heavy  concentrations 
of  a  particular  ethnic  group,  the  allocation  of 
seats  in  the  Constitution  appears  to  have 
been  designed  to  encourage  divisions  among 
Africans  In  the  face  of  white  unity.  Further- 
more, the  aUocation  of  Senate  seats,  which 
reserves  one-third  for  -whites,  one-third  for 
blacks,  and  one-third  for  the  chiefs,  gives 
whites  even  more  disproportionate  repre- 
senUtlon  (30  percent)  than  in  the  House  of 
Assembly.  It  also  gives  significant  influence 
to  what  is  regarded  as  the  most  conservative 
element  among  the  African  people — the 
chiefs — who  in  most  Instances  are  govern- 
ment appointees. 

(8)  Declaration  of  Rights:  Chapter  vm  of 
the  Rhodesian  Constitution  provides  IS  Arti- 
cles in  which  speciflc  rlghta  are  enumerated 
and  described  In  some  detail:  Among  other 
provlaloiia.  It  prohlbtta  "any  written  law" 
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containing  "any  provision  that  la  dlacrlmlna- 
tory"  and  any  execution  of  the  law*  "tn  a 
discriminatory  manner."  Tbe  term  "dlacrlm- 
inatory"  Is  defined  to  include  distlnetlaiM 
on  the  basis  of  "race,  tribe,  place  of  origin, 
poUtlcal  opinions,  color,  or  creed." 

However,  after  making  these  ■tateoMata, 
the  Constitution  goes  on  to  exenqtt  certain 
areas  from  tbe  prohibition  against  dlsalml- 
natlon.  Areas  in  which  discrimination  la  pw- 
mlsBlble  include  adoption,  marriage,  dlvoccs, 
"entry  into  employment  .  .  .  /'  "the  appto- 
prlatlon  of  public  revenues  or  public  funds," 
and  "the  exercise  of  any  dlsci«tlo&  relating 
to  .  .  .  criminal  proceedings  tn  any  court." 
Impact:  This  list  of  potential  exempttons 
to  the  Constitutional  guarantees  of  equal 
protection  seem  to  authorise  continued  dis- 
crimination based  on  race,  tribe,  etc.,  espe- 
cially In  the  adjudication  of  private  or  tangly 
law. 

(4)  Provisions  relating  to  Property:  Chi^)- 
ter  vm  (which  Includes  tbe  Dedatatlon  of 
rights)  also  Includes  language  protecting 
any  Individual  from  deprivation  of  property. 
It  states: 

"No  person's  property  may  be  compulaotUy 
acquired  unless  tbe  High  Court  or  anoUtsr 
court  established  for  tbe  purpose  is  satiafled 
that  tbe  acquisition  is  necessary  In  tbe  Inter- 
ests of  defence,  pubUc  safety,  public  order, 
.  .  .  (etc.)  In  tbe  case  of  tbe  settlement  of 
land  for  agricultural  purposes,  tbe  land  may 
only  be  acquired  if  it  has  not  been  substan- 
tially put  to  use  for  agricultural  purposes 
for  a  continuous  period  of  at  least  five 
years.  .  .  .  Where  property  is  compulsorlly 
acquired,  the  owner  will  be  entitled  to  re- 
ceive adequate  compensation  promptly  and. 
If  he  is  a  citizen  or  permanently  resident  In 
the  country,  be  will  be  entitled  to  remit  tbe 
compensation  outside  tbe  country.  .  .  ." 

Impact:  Even  If  the  land  haa  been  aban- 
doned for  several  years,  it  may  not  be  ac- 
quired for  settlement  purposes.  Whites  pres- 
ently control  S0%  of  the  land — and  vlrtu- 
aUy  all  of  tbe  prime  agricultural  land — ^but 
only  tbe  high  court  (which  will  be  white 
controlled)  can  authorize  that  that  jHoperty 
be  acquired  for  the  public  Interest — and  tben 
only  with  compensation,  whlcb  can  be  taken 
out  of  the  country.  This  provision  signifi- 
cantly reduces  the  possibility  of  any  land  re- 
form. 

(In  contrast  to  this  provision,  the  IMbal 
Trust  blU,  vrhlch  faclUtates  the  acquisition 
of  black  land,  makes  it  legal  to  "move 
tribespeople  away  from  an  area  to  make  way 
for  a  scheme  oif  natl<nal  importance.") 

(5)  Pension  Rights:  Pension  rights  and  fi- 
nancial savings  of  past  and  present  ofllciala 
are  protected  for  a  period  of  ten  years. 
C.  Procedure  for  amendment: 
The  final  provisions  of  the  Rhodesian  Con- 
stitution necessary  to  address  are  tboee 
which  relate  to  its  duration,  its  fiexlblUty, 
and  Its  characterization  as  "a  step"  toward 
majority  rule. 

( 1 )  Procedure  for  Constitutional  Amend- 
ment :  Provisions  of  the  Constitution  relating 
to  the  Executive,  the  Legislature,  the  Judici- 
ary, the  Police  and  Defence  Commission,  tbe 
Declaration  of  Rights,  etc.,  wUl  be  "specially 
entrenched."  Chapter  XI  of  the  (Constitution 
sutes  that  these  provisions  "wUl  not  be  ca- 
pable of  amendment  unless  tbe  amending 
Bill  receives  the  affirmative  votes  of  at  least 
78  members  of  the  House  of  Assembly.  Tbe 
amendment  of  any  other  provision  of  tbe 
Constitution  will  require  the  affirmative 
votes  of  twcHthlrds  of  the  total  memherahlp 
of  the  House  of  Assembly." 

Impact:  Since  a  minimum  of  78  votes  la 
required  to  pass  any  Constitutional  change 
for  the  next  ten  years,  8  white  votes  in  tbe 
House  of  Assembly  are  required.  This  means 
that  the  whites  retain  an  effective  veto  over 
the  crucial  questions  of  the  awnposltlon  of 
the  government  and  tbe  rights  of  Its  cltiaens. 
(3)  Ten-Tear  Ravlewr:  TTie  OonsUtutlon 
provides  that  tbe  reserved  seats  and  racial 
distinctions  tn  voting  procedurs  will  rwnaln 
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In  affect  for  t«n  yean,  at  wblcb  point  tbey 
wlU  be  subject  to  review  by  u,  Ooouniaelon. 
The  OoouBlaelon  will  be  compoeed  of  the 
Cbtaf  Juetlce.  3  peraons  selected  by  tbe  36 
Dtilte  membera  at  ttae  Houae  of  AaaeoHaly. 
and  a  peraona  aelected  by  tbe  Freaident. 

ImpMot:  aiooe  tbe  composition  of  the 
Ooaunlaslofi  annmi  to  mandate  a  majority  of 
white  mamban  (tbe  Chief  Justice,  due  to 
the  quaUflcatlona.  will  be  white,  aa  will  tbe 
memben  appointed  by  tbe  white  parllamen- 
tartans).  the  review  procedure  appears  to  be 
written  ao  as  to  preaerve  indefinitely  the  vot- 
ing power  and  veto  power  of  the  white  ml- 
norlty.C 

INVESTIGATE  OIL  PRICE  FRAUD 


HON.  ALBERT  GORE,  JR. 


or   TSMK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuetday.  June  28.  1979 

•  B4fr.  OORE.  Mr.  Speaker,  some  un- 
scrupulous people  vlUiln  tbe  oil  Industry 
have  »ifg»iiy  bilked  consumers  out  of  at 
least  $2  bUUoD  since  1973  and  yet  the 
Federal  Oovemment  has  stood  by.  help- 
lessly allowing  the  frauds  to  continue, 
and  in  fact  encowaglng  them  by  their 
inaction.  Today  I  am  introducing  legis- 
lation along  with  Representative  Bn.L 
Ratcktoid  which  establishes  a  Special 
Prosecutor  to  Investigate  oil  pricing 
regulatlcn  frauds  In  an  effort  to  put  a 
stop  to  what  Is  possibly  the  largest  crimi- 
nal conspiracy  in  n.S.  history.  In  terms 
of  dollars  Involved. 

The  1973  Arab  oil  embargo  and  the 
resulting  enormous  price  increases  led 
to  a  number  of  well-recognized  schemes 
to  cheat  on  oil  prices  and  to  violate 
criminal  laws  prohibiting  unjust  enrich- 
ment and  fraud.  At  Its  height  the  frauds 
accounted  for  $2  million  a  day  in  over- 
charges. While  DOE  has  spent  millions 
of  dollars  to  ferret  out  fraud  and  abuse 
in  the  oil  industry,  these  efforts  have  led 
to  only  two  successful  criminal  prosecu- 
tions. 

Enterprising  white-collar  criminals 
have  used  two  schemes  to  defraud  the 
public.  Tlie  first  Involves  daisy  chains 
where  oQ.  products  are  fraudulently 
routed  through  numerous  dimimy  cor- 
porations for  the  express  purpose  of  il- 
legally inflating  the  price  in  violation  of 
price  control  laws.  Tht  Energy  and 
Power  Subcommittee  has  been  doggedly 
pursuing  these  schemes  since  1978  in  an 
effort  to  prod  DOE  and  Justice  into 
action. 

The  second  scheme  involves  reseller 
fraud,  which  was  the  subject  of  a  recent 
Joint  hearing  by  the  Energy  and  Power 
Subcommittee  chaired  by  Representative 
JoRH  DnroKLL,  and  the  Subcommittee 
on  Crime  chaired  by  Representative 
JoHH  CowTxis.  In  this  scheme,  resellers 
falsely  certify  old  oil,  priced  at  close  to 
tS  a  barrel,  as  new  oU.  priced  at  112  a 
barrel.  After  pricing  regulations  went 
into  effect  In  1973,  the  number  of  re- 
sellers ballooned  from  less  than  a  down 
to  over  450.  Most  of  these  companies 
started  with  Uttle  more  than  a  tele- 
phcme.  but  overnight  their  officers  be- 
came DOE  millionaires. 

DOB  first  recognised  the  reseller 
scheme  in  197B  and  identified  criminal 
activity,  yet  it  took  onttl  the  spring  of 
1978  to  make  the  first  referral  to  the 


EXTENSIONS  OF  REMARKS 

Justice  Department,  and  until  the  spring 
of  1979  to  obtain  the  first  Indictment  of 
a  crude  oil  reseller. 

DOE  was  also  aware  that  It  was  not 
Just  fly-by-nlght  resellers  that  were  in- 
volved but  also  major  oil  companies.  Yet 
DOE  stm  failed  to  investigate  despite 
specific  evidence  of  abuse.  Many  cases 
that  were  Investigated  were  shuffled  back 
and  forth  between  the  regional  and  na- 
tional offices  awaiting  referral  to  the 
Justice  Department.  One  case  has  yo- 
yoed  between  Dallas  and  Washington  for 
4  years  and  Is  Just  now  In  the  process  of 
being  referred  to  the  Justice  Department. 
DOE  neld  Investigators  were  further 
frustrated  by  a  DOE  directive  barring 
Interviews  with  companies  involved  In  re- 
seller frauds.  While  it  is  difBcult  to  dif- 
ferentiate bureawratic  bungling  and  de- 
liberate coverups,  there  is  sufficient  evi- 
dence to  suggest  that  top  DOE  officials 
failed  to  deal  forcefully  with  documented 
reseller  fraud. 

DOE  Is  not  alone  in  pursuing  reseller 
investigations;  the  Justice  Department 
has  also  been  unwilling  to  devote  suffi- 
cient resources  to  the  task.  In  one  in- 
stance where  a  major  oil  company  had 
admitted  guilt  of  reseller  frauds,  the 
case  sat  on  the  desk  of  a  key  Justice 
Department  official  for  9  mcmtbs  before 
It  was  sent  to  the  U.S.  attorney's  office  in 
Houston.  Indeed  most  of  the  cases  now 
before  the  Houst(»i  grand  Jury  were  not 
referred  by  DOE  via  main  Justice,  but 
through  anonymous  tips  and  Information 
from  friends  of  regional  Justice  attor- 
neys. The  U.S.  attorney  In  Florida 
learned  of  the  major  Florida  Power  daisy 
chain  case  from  a  Jack  Anderson  coliunn. 
Clearly  this  pattern  of  neglect  and  in- 
difference cannot  be  tolerated.  The  stat- 
ute of  limitations  Is  running  on  many  of 
these  schemes  which  will  leave  consiuners 
without  a  means  to  recover  money  which 
was  defrauded  from  them.  In  fact,  there 
Is  much  evidence  to  suggest  that  the  re- 
seller frauds  are  continuing  today,  yet 
the  track  record  of  DOE  and  Justice  sug- 
gests that  most  of  these  cases  will  not 
be  pursued. 

In  testimony  at  the  recent  hearing. 
QAO  was  sharply  critical  of  the  DOE/ 
DOJ  performances.  QAO  argued  that 
DOE  waits  too  long  In  referring  cases  to 
Justice,  and  that  DOE  concentrates  its 
efforts  In  the  wrong  areas.  The  Govern- 
ment watchdog  agency  also  said  that 
DOE  has  been  able  to  complete  audits  of 
only  9  percent  of  the  crude  reselleA  over 
the  last  5  years.  DOE  and  Justice  have 
no  written  memorandum  of  imderstand- 
Ing  which  has  led  to  contwud  and  con- 
tradictory policies.  DOE  told  GAO  that 
It  was  going  to  Increase  its  reseller  audits. 
yet  at  the  same  time  it  has  cut  its  audit 
staff  from  650  to  350. 

Mr.  Speaker,  I  believe  that,  if  a  special 
prosecutor  is  not  appointed,  the  Job  of 
Investigating  and  prosecuting  these 
frauds  will  not  be  completed.  The  Ameri- 
can people  wlU  have  every  right  to  be 
cynical  If  white-collar  criminals  are  not 
prosecuted  for  this  82  billion  conspiracy. 
The  legislaUon  I  am  introducing  will 
establish  an  independent  prosecutor  with 
full  Judicial  investigatory  pomtn.  The 
prosecutors  will  have  joint  jurladlctkn  to 
Investigate  any  vlolatlims  of  provisions  of 
the  Emergency  Petrtdeum  Allocation  Act. 
This  will  enable  DOE  and  Justice  to  con- 
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tlnue  current  cases  but  allow  the  special 
prosecutor  to  have  free  rein  on  new 
Investigations.  The  office  of  the  prosecu- 
tor would  terminate  in  5  years  unless 
Congress  extended  the  term  to  complete 
pending  Investigations. 

We  should  not  resort  to  the  appoint- 
ment of  a  special  prosecutor  as  a  cure-all 
for  Federal  Investigations  except  in  ex- 
traordinary circumstances.  I  believe  that 
82  billion  of  fraud  is  in  that  select  cate- 
gory. A  special  prosecutor  is  the  Mily  way 
we  can  put  an  end  to  the  largest  con- 
spiracy In  U.S.  history.* 


SSI  DISABLED  CHILDREN'S 
PROGRAM 

HON.  THOMAS  J.  DOWNEY 

or   NXW   TOBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  26.  1979 
•  Mr.  DOWNEY.  Mr.  Speaker,  today  I 
am  Introducing  legislaUon  which  wm 
amend  tiUe  XVI  of  the  Social  Security 
Act  to  maintain  for  an  additional  3 
years,  the  SSI  disabled  chUdrens'  pro- 

The  SSI  disabled  children's  program 
was  esUblished  In  1976  through  Public 
Law  94-566  to  correct  the  original  881 
law  in  order  that  chUdren  on  SSI  would 
receive  the  same  case  management  and 
services  provided  to  SSI  adults.  Despite 
the  common  knowledge  that  the  earlier 
the  Intervention  the  greater  the  possi- 
bility of  reversing  disability,  funding  was 
available  only  to  disabled  adults  prior  to 
the  enactment  of  this  law. 

The  SI-DCP  program  has  done  much 
more  than  just  eliminate  an  inequity  in 
our  law,  It  has  worked  to  save  Uves  and 
contain  health  care  costs.  I  have  received 
letters  from  17  State  agencies  describlne 
their  programs  for  SSI  disabled  children. 
A  letter  from  the  State  of  Connecticut 
summarlaes  the  importance  of  thta  pro- 
gram: 

The  Connecticut  DCP  has  been  able  ...  to 
proTlde  required  aervlcee  which  were  not 
available  to  the  child  through  any  other  re- 
aource:  to  locate  exUtlng  reaourcee  for  care, 
of  which  a  chUd'a  family  may  have  been  un- 
iiware;  to  coordinate  planning  and  aerrloe 
provision  and  in  general,  to  insure  eomptt- 
ance  with  the  8SI-DCP  mandate  that  the 
medical,  social,  developmental  and  rehabili- 
tative requirements  of  handicapped  children, 
who  are  receiving  SBI  benefits,  be  addressed 
In  a  prompt,  comprehensive  and  competent 
fashion. 

A  further  example  of  the  benefits  ct 
the  8SI-DCP  program  was  brought  to  my 
attention  by  the  SUto  of  New  Jersey,  In 
this  case,  a  child  had  been  bom  with  his 
heart  outside  of  hta  body.  Medicaid  was 
paying  tot  the  child's  hospital  care  at  a 
cost  of  about  8140,000  per  year.  Mean- 
while, the  child  was  not  doing  very  well 
because  of  repeated  viral  infections  that 
the  child's  doctor  thought  might  be  re- 
lated to  the  number  of  visitors  In  hto 
hospital  room.  It  became  evident  that 
this  child  might  not  be  healthy  enough 
to  have  the  operation  necessary  for  his 
recovery.  However,  the  88I-DCP  pro- 
gram enabled  the  child  to  return  home, 
because  the  program  permitted  funding 
for  private  nursing,  the  rental  of  s 
ventilator  and  family  counseling.  This 
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cost  will  be  about  830,000  annually,  or  a 
reduction  of  8110,000  per  year  from  the 
medicaid  allowable  expenses.  Addition- 
ally, and  beyond  dollars,  the  f-hiid  has 
progressed  significantly  enough  that  an 
operation  can  be  scheduled  in  the  near 
future. 

By  1980,  a  total  of  209,600  children 
are  expected  to  be  eligible  for  this  pro- 
gram. This  is  a  dramatic  increase  from 
the  original  estimate  by  the  Social  Se- 
curity Administration  of  83,500  children 
In  1977. 

Under  the  current  law,  830  million  Is 
allocated  to  States.  The  funds  ai«  dis- 
tributed to  each  State  based  on  the 
number  of  children  under  age  7.  The 
money  Is  used  for  counseling  services, 
establishing  Individual  service  plans  for 
prompt  referral  to  medical,  educational, 
and  social  services:  monitoring  thoee 
plans  and  providing  any  other  services 
that  would  enable  children  under  age  7 
to  become  self-sufficient  in  the  future. 
The  bill  I  am  introducing  would  simply 
continue  this  program  Intact. 

The  Federal  and  the  State  govern- 
ments have  begim  the  commitment  to 
provide  care  for  these  disabled  children 
In  order  that  they  can  have  normal  lives. 
The  States  have  agreed  to  this  program 
on  the  assumption  that  this  program 
would  be  adequately  funded.  Time  is 
running  out  to  enact  legislation  to  con- 
tinue this  needed  program.  Therefore,  I 
hope  that  the  Ways  and  Means  Com- 
mittee will  immediately  consider  this 
legislation. 

I  would  like  to  thank  all  of  my  col- 
leagues who  Join  me  In  sponsoring  this 
legislation  and  I  would  especially  like  to 
note  the  contributions  of  Craagnssmen 
Abner  Mikva  and  Jot  Cokmah,  who 
played  such  Instrumental  roles  In  initi- 
ating this  program  during  the  94th  Con- 
gress. I  am  pleased  to  note  that  Senator 
RoBiRT  DoLx.  who  has  also  been  in- 
volved from  the  beginning  with  this  pro- 
gram, has  introduced  the  bill  in  the 
Senate. 

The  needs  of  SSI  disabled  chUdren 
were  not  being  met  untU  the  enactment 
of  this  law.  Thus,  it  is  vital  that  we  move 
quickly  to  continue  to  provide  these  chil- 
dren with  the  Individualized  care  they 
receive  through  the  SSI  disabled  chil- 
dren's program.* 


RESPONSIBILITY  OP  YOUTH 


HON.  THOMAS  J.  DOWNEY 

or  mw  TORx 
IN  THE  HOUSE  OP  REPRBSENTATIVBB 

Tuesday,  June  26,  1979 
•  Mr.  DOWNEY.  Mr.  Speaker,  in  accord- 
ance with  the  recognition  of  1979  as  the 
International  Year  of  the  Child,  I  would 
like  to  share  with  the  House  the  text,  to 
be  included  to  the  Record,  of  one  of  the 
best  and  most  pertinent  speeches  I  have 
heard  by  a  young  person  on  the  subject 
of  the  responsibility  of  youth  to  the  com- 
munity and  the  Importance  to  the  com- 
munity of  our  next  generation  of  adults. 
The  speech  follows: 


EXTENSIONS  OF  REMARKS 

Vows  or  Th^msa  Btamu 
Oood  afternoon,  ladles  and  grntliiinn.  the 
people  Of  Wyaadaneb  and  our  vlsttors.  My 
name  Is  Thsnsa  Spann.  z  am  tbs  pnsldent 
of  tbe  Toiith  Council  at  the  wyaadaneh 
Commualty  Development  Corporatlan  and 
also  a  senior  at  tbe  Wyandaneh  llkmaslal 
HlgtaSeboOl. 

I  am  here  today  to  speak  for  tbe  yootb  of 
our  community  and  tbe  youtb  ewywbeie. 
Tbe  United  Nations  bss  declared  this  year, 
1S7B,  "tbe  year  of  tbe  eblM."  So  I  thought 
this  would  be  an  approprUte  subject  to  speak 
about  tbe  ebild,  or  rather  tbe  ebildnn  of 
Wyandaneh 

It  U  often  said  that  the  youth  are  tbe 
future  of  tbe  nation.  Vowban  Is  this  more 
true  than  right  here  in  Wyaadaneb.  Over 
half  tbe  population  of  wyaadaneb  is  under 
ao  years  old.  meaning  a  greater  role  for  tbe 
youth  in  tbe  development  of  our  hometown. 
Moreover,  we  have  talstorleaUy  been  ttae  cut- 
ting edge  of  tbe  movement  for  sodal  change. 

Black  youths  have  paid  a  heavy  pitee  for 
being  la  tbe  vanguard  of  struggle.  Thousands 
of  black  youths  have  been  lyndied.  murdared. 
maimed  and  jailed.  Tet  young  people  have 
still  rebelled  and  stmgglod  agidnst  radam 
OT  oppranioD  and  aq)lottatiaii. 

Today  in  197S,  and  with  tbe  19801b  fast 
approaebiag,  clearly  a  massive  and  system- 
atic assault  has  been  launched  f^t«»«*.  black 
youth  with  tbe  aim  of  aiielieiilin  our  fight- 
ing spirit  and  locking  us  into  tbe  baannent 
of  Boelety.  If  this  u  allowed  to  oontlnne  un- 
oppoeed.  aU  hope  of  a  brighter  future  for 
our  community  will  be  «w»«^K^i^^  under  the 
grinding  weight  of  tbe  "Master  Plan". 

The  defense  of  the  youth  must  become 
a  top  priority  in  wyandanch  U  we  are  to 
Insure  our  survival  and  future  growth  for 
our  children  and  their  chUdren. 

The  following  areas  must  be  dealt  with 
by  you  otir  elders  and  ourselves  for  united 
we  stand,  divided  we  fall,  sounds  familiar. 

In  education:  We  must  develop  a  stronger 
school  system,  that  prepares  the  youth  for 
tomorrows  competitive  world.  This  can  only 
be  accomplished  by  all  parents  Involvement 
In  the  school  system. 

In  employment  there  Is  a  desperate  need 
to  develop  bxislnesses  and  jobs  that  will  serv- 
ice to  the  skills  and  knowledge  of  our  youth. 
So  that  the  teenagers  of  our  oomnninlty 
can  stop  depending  on  their  hussels  to  get 
them  over.  Uke  selling  drugs  and  gambling. 
Tou  the  elders  must  give  us  good  role  ntodels 
to  follow.  Por  instance.  Ms.  Mildred  Sln^Mon 
tae  Vice  President  of  the  School  Board;  Ms. 
&Iary  Blsale  the  School  Conununlty  Rel.  Per- 
son, and  Ms.  Irma  St.  Martin  who  Is  a  can- 
didate for  the  School  Board  of  elections. 
And  by  the  way,  for  all  of  you  who  didnt 
know  or  either  forgot,  the  school  board  elec- 
tions win  be  held  on  Wednesday,  June  13th. 
at  the  Straight  Path  School. 

The  ladles  of  the  community  should  be 
recognised  everyday  and  eapeclally  today. 
Wyandanch  Recognition  Day.  They  have  aet 
some  strong  role  models  for  the  youth  and 
the  elders  of  the  community.  We  should  all 
look  up  to  them  for  they  are  a  great  asset 
to  the  wyandaneh  Community. 

In  other  words,  stop  working  for  someone 
else  and  start  working  for  yourself. 

Polltlca,  we  must  register  to  vote,  chooee 
the  best  candidate  that  has  wyandanch 's  Im- 
provement In  mind  and  run  our  own  for  pub- 
lic office,  so  that  we  can  determine  our  own 
future. 

Our  youth  have  wUllngly  sacrificed  their 
strength  and  their  lives  for  the  good  of 
Wyandanch.  It  la  now  a  must  that  Wyan- 
danch rally  to  the  defense  of  the  young  and 
to  help  us  prepare  adequately  for  the  IMO's 
and  beymid.^ 
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RESOLUTION  CAIUNO  FOB  THE 
BESiaNATION  OF  DR.  JAMES 
SCHLE8INQER 


HON.  JAMES  A.  COURTER 

or  Msw  jnasT 

IN  THE  HOUSE  OP  REPBBSBNTATTVIB 

Tuesday.  June  U.  1979 

•  Mr.  COURIER.  Mr.  Speaker,  today 
I  am  totrodudng  a  resolution  calling 
for  ttae  mrlgnwilim  of  Dr.  James  Schles- 
inger  as  Secntarr  of  the  DepwtaMot 
of  Energy.  Although  Dr.  Schlestnger  1*  a 
fine  man  and  a  dedicated  public  offlelal. 
it  has  become  glaringly  apparent  that 
he  is  the  wrong  man  for  the  job.  Hired 
to  resolve  our  national  energy  xiroblems. 
Dr.  Sehlesinger  and  the  Department  of 
Energy  have  become  part  of  our  energy 
problems.  Enjoying  neither  the  confi- 
dence of  Congress  nor  of  the  American 
people,  his  continuation  as  the  Secretary 
of  the  Department  of  Energy  can  serve 
no  useful  purpose. 

Over  the  last  18  months  we  have  seen 
what  can  only  be  described  as  a  complete 
lack  of  leadership  In  the  Department  of 
Energy.  It  would  seem  that  with  the 
resources  at  his  command.  20,000  em- 
ployees, and  a  budget  of  over  810  bUUon, 
Dr.  Sehlesinger  could  have  develcHied  an 
energy  policy  irtilch  would  have  pre- 
vented the  current  crisis.  Instead,  there 
has  been  a  history  of  indecision,  equiv- 
ocation, and  mlsalloeation  which  has  re- 
sulted in  confusion,  shortages,  and  gas 
lines.  In  the  leadership  vacuum  created 
by  Dr.  Sehlesinger  the  United  States  has 
increased  Its  dep«idenee  on  Imparted 
oil,  experienced  a  phenomenal  rise  In  oil 
prices,  delayed  the  development  of  alter- 
nate sources  of  energy,  and  offended 
Mfexlco,  a  major  source  of  oil  and  gas 
to  the  Western  Hemisphere. 

Dr.  Schleslnger's  tenure  to  office  has 
cemented  the  American  people's  basic 
distrust  to  their  Government.  State- 
ments and  promises  emitting  from  DOE 
and  Dr.  Schlestnger  conslstenUy  have 
no  basis  to  fact. 

Admittedly,  the  Iranian  situation  was 
completely  misread  by  all  elements  of 
this  administration,  but  there  Is  no  ex- 
cuse for  DOE'S  inability  to  i»edlct  the 
impact  the  eutolT  of  Iranian  oO  would 
have  on  the  \JS.  fud  supplies.  MaJoy  of 
us  still  do  not  understand  how  a  4-per- 
cent reduction  to  oil  Imports  from  Iran 
resulted  to  a  10-  to  15-percent  reduction 
to  production  by  UA  oil  companies. 

Even  more  perplexing  Is  the  absence  of 
reason  behtod  the  rejection  of  the  Mexi- 
can offer  to  sell  natural  gas  to  the  Uhlted 
States.  The  Mexican  Government  was 
willing  to  seU  its  gas  to  the  United  SUtes 
at  82.60  per  1,000  cubic  feet,  approxi- 
mately the  OPEC  price.  Dr.  Sehlesinger 
and  the  administration  stubbornly  re- 
fused to  buy  at  OPEC  prices  from 
Mexico.  As  a  result,  the  81-5  billion  plpe- 
Itoe  from  Mexico  to  the  Uhited  States 
remains  tooomplete  and  Mexico  is  burn- 
ing off  BOO  mlllloa  cubic  feet  of  natural 
gas  a  day.  Mbreover,  ttae  united  States 
conttoues  to  buy  liquid  gas  frran 
Indonesia  at  83.14  per  1.000  cubic  feet 

My  confidence  to  Dr.  Schleslnger's 
ability  has  been  severely  shaken  by  his 


16774 

admission  that  he  was  Ignorant  of  the 
fact  that  although  crude  oil  Imports  are 
up  from  last  year,  our  refineries  are  only 
operating  at  84  percent  of  capacity,  a  5- 
percent  reduction  over  last  year.  It  is  in- 
congruous that  imports  should  be  up 
and  production  down  In  the  midst  of 
an  energy  crisis  of  this  magnitude.  And 
it  is  Incredible  that  the  SecreUry  of 
Energy  would  be  unaware  that  this  situa- 
tion exists. 

At  the  heart  of  the  present  crisis  Is 
the  DOE'S  allocation  policy.  The  con- 
trived mechanism  has  disrupted  the 
process  of  supply  and  demand  resulting 
in  a  surplus  of  gasoline  in  some  areas  of 
tbe  country  and  crippling  deficiencies  In 
other  areas.  Dr.  Schiesmger  s  reluctance 
to  take  decisive  action  Is  symptomatic 
of  the  debilitating  Indecisions  In  the 
upper  echelons  of  the  administration. 

The  demonstrated  impotence  of  the 
Department  of  Energy  and  Dr.  Schles- 
inger  to  respond  to  the  demand-s  of  the 
people  for  the  fuel  to  run  our  society 
is  perhaps  the  greatest  indictment  of 
the  man  and  his  Agency.  He  should 
make  way  for  someone  with  the  courage 
and  the  ability  to  get  the  job  done,  and 
with  the  credibility  to  win  the  confidence 
of  the  American  people.* 


I  AM  A  VIETNAM  VETERAN 


HON.  BOB  STUMP 

or   AEIZONA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  26.  1979 

•  Mr.  STUMP.  Mr.  Speaker,  the  Sun 
City  Post  No.  101  of  the  American  Legion 
recently  held  a  meeting  In  which  they 
paid  special  tribute  to  Vietnam  veterans. 
Mr.  John  LaDue,  a  member  of  the  Sun 
City  Post  No.  101,  and  himself  a  Vietnam 
veteran,  read  the  following  poem  he 
wrote  for  the  occasion.  I  commend  the 
poem  to  my  colleagues : 

I    Am    A    VIXTNAK    VmSAN 

I  am  a  Viet  Nam  Veteran. 

I  wma  bom  ot  war — the  World  n  type;  Nur- 
tured on  the  mtioned  milk  of  national  sac- 
rifice and  pride.  In  the  1940's. 

t  remember  watching  my  father  rlae  to  dreas 
for  camp  where  he  would  learn  to  defend 
ua  from  the  Nad  f oe  .  .  .  and  I  watched  my 
mother  cry. 

I  still  hear  the  ahouta  through  youthful 
ear*— of  Dayi  called  VX  and  VJ.  and  I  re- 
member tears  of  another  kind — thoae  of 
Joy — rlae  from  Mother's  eyes. 

I  schooled  in  Mld-Amerlca.  with  plains  of  corn 
standing  tall  like  legions  of  warriors. 

I  wwtohed  and  cried  with  my  grade  school 
frianda,  as  0«ieral  Mac  faded  away  In  the 
televlaed  balls  of  Congress — retvimlng  from 
our  National  War  of  Transition  .  .  .  Korea. 

I  heard  no  shouts  of  any  kind  as  this  SO's 
chessboard  exercise  of  back-and-forth. 
faded  to  a  flasled  end. 

I  entarwl  manhood  and  also  Army  as  was  my 
patriotic  duty,  when  the  SO's  first  emerged. 

I  learned  the  arts  of  enemy  destruction  while 
newspapers  began  to  talk  of  war  in  distant 
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I  took  R  &  R— both  m  country  and  out— 
climbing  mountains  of  Joy  that  made  me 
forget  a  whUe  the  smell  of  burning  faces 
and  the  cracking  sounds  of  death. 
I  read  the  Stars  and  Stripes  about  battles  In 
Nam  and  out,  and  wondered  with  puzzled 
head  at  pictures  of  long  haired  brothers 
burning  the  Hag  I  carried,  while  hoisting 
the  one  of  those  I  fought. 
I  left  the  land  of  South  Viet  Nam  as  my  year 
of  war  was  ended— still  feeling  pride  at 
what  Id  done,  but  looking  with  a  question 
at  the  growing  eye  of  televised  carnage, 
which  seemed  to  put  a  different  slant  on 
the  places  I  had  been  these  past  twelve 
months  .  .  and  I  wondered. 
I  returned  to  Southeast  Asia  In  the  70s.  a 
volunteer  this  time:  to  advise  our  allies  of 
war  and  peace  as  the  fighting  In  Viet  Nam 
Jungles  began  to  wind  down,  while  that  In 
American  cities  continued  to  grow. 
I  taught  my  Vietnamese  counterparts  the 
ways  of  self -sufficiency  and  struggling 
alone,  while  showing  civilians  how  to  grow 
more  productive  crops  and  rebuild  the 
blackened  thatch-roofed  dwellings  de- 
stroyed by  the  fires  of  many  guns. 
I  lived  among  the  people  and  learned  their 

words  and  ways; 
I  handed  out  C-ratlon  chocolate  bars  to  tat- 
tered children.  Just  as  my  comrades  In  wars 
before  had  done. 
I  found  a  bright-eyed  maiden  who  spoke  a 
different  tongue— and  brought  her  with 
me  as  I  departed,  when  "Peace  With  Hon- 
or" descended  upon  the  country  of  her 
birth  .  .  and  my  mother  cried,  then  tears 
dried  .  .  .  but  so  did  no  one  else. 

I  look  back  as  the  dawn  of  a  fifth  decade  ap- 
proaches at  the  years  quickly  past  since 
my  time  In  war  did  end : 

I  see  babies  born  of  white  skin  but  laugh- 
ing, slanted  eyes  matching  those  unclaimed 
which  stUl.  hopefully,  are  alive.  In  the 
streets  of  Vietnam  cities. 

I  see  refugees  by  the  thousands  flowing  to 
our  shores  In  a  never-ending  stream  which 
bonds  us  eternally  to  a  war  that  cries. 
"Forget!!  .  .     me  not." 

I  see  band  empty  streets,  and  cheers  of  si- 
lence, and  parades  that  never  were,  to  those 
who  fought  with  faith  In  a  faithless  war  for 
a  thankless,  puzzled,  media-burgeoned 
country 

r  see  Veterans  knock  at  closed  doors  and  wan- 
der, wondering  where  are  the  rewards  of 
past  returning  comrades — who  won — or 
tied but  dldnt  win  only  to  have  some- 
one else  lose  for  them,  on  battlefields  and 
at     "peace"     tables  and     mothers 

cry  and  wives  cry      .      and  children 

cry  .   .      in  hunger. 

I  am  a  Viet  Nam  Veteran. 

I. 

Me. 

He. 

She. 

You, 

They. 

Us. 

We  all.  are  Viet  Nam  Veterans. 

Forget  we  not. 

John  LaDub.* 


AMERICA  MUST  OPEN  ITS  DOORS 
TO  THE  REFUGEES  OP  INDO- 
CHINA 


I  anawtrad  the  call  when  Uncle  Sam  said  to 
go  acroH  the  distant  waves  to  steaming 
jungtaa  and  rle*  paddles,  which  echoed  the 
■otind  of  bullet  and  bomb. 

I  sloahed  the  mud.  and  fought  moaqultos, 
and  watcbad  In  driving  rmln  both  day  and 
night  for  tboa*  who  came,  In  silence  and 
In  shout — and  saw  them  fall  as  did  those 
baalda  ma,  nsvar  to  rlas  again. 


HON.  HENRY  A.  WAXMAN 

or    CALirOBMU 

IN  THE  HOUSE  OP  REPRXSENTATIVES 

Tuesday,  June  26.  1979 
•  Mr.  WAXMAN.  Mr.  Speaker,  the  ter- 
rible tragedy  of  Indochina  continues.  A 
generation  of  war  has  wrought  a  genera- 
tion of  refugees,  an  endless  river  of  hu- 
manity, diverted  from  one  country  to 
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another — a  river  which  today  empties 
into  an  ocean  of  death. 

In  the  past  few  weeks,  the  Govern- 
ment of  Vietnam,  in  a  display  of  racism 
not  seen  since  the  war  against  the  Jews, 
has  systematically  expelled  Vietnamese 
of  Chinese  origin  from  the  country. 
Prior  to  expulsion,  the  Government  first 
strips  these  Vietnamese  of  their  riches; 
each  person  pays  a  bounty  of  at  least 
$4,000  to  leave.  The  payment  allows  them 
to  become  boat  people.  They  are  then 
cast  off  by  soldiers  and  police  from  the 
shore,  with  the  certain  knowledge  that 
at  least  half  of  them  will  die.  In  this 
manner,  Vietnam  Ls  guilty  of  the  murder 
of  no  less  than  100.000  people  in  the 
past  3  months. 

The  forced  exodus  from  Vietnam  has 
its  counterpart  along  the  Thai -Cambodia 
border.  The  Khmer  nation  Is  completely 
prostrated.  Perhaps  a  million — no  one 
will  ever  know  for  sure — were  decimated 
under  the  unspeakable  regime  of  Pol 
Pot.  Millions  more  face  starvation  and 
Illness  in  a  coimtry  which  has  simply 
ceased  to  function.  The  only  hope  for 
those  strong  enough  to  resist  has  been 
escape— brutal  journeys  over  hundreds 
of  miles  of  jungle  and  mountains  Into 
Thailand.  Over  the  past  4  years.  300,000 
were  able  to  reach  the  border;  untold 
hundreds  of  thousands  have  died  en 
route. 

The  Asian  countries  which  have  re- 
ceived these  refugees  from  Vietnam  and 
Cambodia— Thailand,  Malaysia,  and  the 
colony  of  Hong  Kong— are  at  the  break- 
ing point  in  their  ability  and  willingness 
to  accept  them  on  any  basis  whatsoever. 
Recently,  325,000  were  In  refugee  camps 
in  these  countries.  More  than  3,000  per 
day  are  pouring  into  Hong  Kong.  But 
in  the  past  several  days,  Thailand  and 
Malaysia  have  forced  over  100,000  back— 
into  Cambodia,  where  they  are  rotting 
In  the  jungle,  and  Into  the  ocean.  In  the 
absence  of  any  relief,  most  of  them  will 
die.  for  no  reason. 

The  scope  of  the  tragedy  is  overwhelm- 
ing, almost  beyond  comprehension.  But 
our  difficulty  in  grasping  the  enormity 
of  this  holocaust^and  it  is  no  less  than 
this  generation's  holocaust— must  not 
prevent  us  from  acting  to  save  these 
people. 

In  a  world  which  40  years  ago  per- 
mitted itself  to  witness,  in  silence,  in  ut- 
ter paralysis,  the  systematic  murder  of 
10  million  under  the  Nazis,  there  is  no 
excuse  for  refusing  to  act  to  save  the 
next  Innocent  victims  of  crimes  against 
humanity.  Incumbent  on  the  survivors 
of  a  holocaust  is  a  sacred  responslbUlty 
to  never  let  It  happen  again. 

And  it  Is  in  our  power  to  prevent  l» 
from  happening  again. 

The  United  States  has  been  more  gen- 
erous and  compassionate  than  any  other 
nation  In  absorbing  refugees  from  Indo- 
china—over 300.000  of  the  mUllon  whl^ 
have  been  uprooted.  The  rest  of  the 
world— including  France.  Australia. 
Canada.  Great  Britain,  and  Germany-- 
have  permanently  resetUed  but  100,000 
others.  That  all  can  do  more— much 
more— in  the  face  of  desperate  need  to 
all  too  evident.  ,^,*^ 

It  has  been  argued  that  the  Unitea 
States  has  a  special  obligation  to  be  of 
asslsUnce  by  virtue  of  our  past  involve- 
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ment  in  Indochina.  I  would  argue  that  no 
matter  what  the  circumstances  that  has 
produced  this  exodus,  none  can  turn  their 
backs  on  these  refugees.  Unprecedent^ 
efforts  are  required. 

It  is  not  enough — It  is  pathetUally  In- 
sufficient— ^to  merely  condemn  Vietnam, 
for  its  crimes,  or  Cambodia,  for  Its  an- 
archy, or  Thailand  and  lidsdaysla,  for 
their  cruel  expulsion  of  thousands. 
Words  in  these  circumstances  are  use- 
less. They  will  save  no  lives. 

The  only  worthy  response  Is  to  open 
our  borders  and  to  admit  into  our  coun- 
try as  many  as  are  necessary.  We  must 
bring  as  much  pressure  as  possible  to 
bear  on  our  allies  to  do  the  same.  And  we 
must  act  together  to  save  these  refugees. 

The  United  States  currently  author- 
izes the  entry  of  7,000  Indochinese  refu- 
gees per  month,  or  84,000  per  year.  But 
because  of  funding  obstacles,  far  fewer 
than  5.000  per  month  have  recently  en- 
tered the  coimtry.  Moreover,  our  immi- 
gration laws,  with  their  preference  for 
those  who  were  formerly  associated  with 
us,  or  have  other  ties  to  American  cit- 
izens, limit  our  ability  to  accept  refugees 
on  an  unrestricted  basis. 

This  is  simply  not  adequate. 

At  the  least,  our  quota  must  be 
doubled.  Congress  must  commit  the 
necessary  funds  for  processing  and  re- 
settUng  this  higher  number  of  refugees. 
The  President  must  obtain  similar  com- 
mitments from  other  Western  natiCHis. 
None  can  plead  ignorance  of  this  tragedy. 
The  moment  to  act  Is  now. 

In  a  brilliant  and  compelling  essay  In 
the  Los  Angeles  Times,  Dennis  Prager  of 
the  Brandels-Bardin  Institute  has  writ- 
ten of  the  moral  imperative  of  saving 
these  refugees.  I  urge  my  colleagties  to 
read  these  words  and  to  search  their 
hearts,  to  join  in  refusing  to  be  indif- 
ferent to  this  horrible  tragedy,  and  In 
committing  this  Congress  to  legislation 
which  would  open  America's  doors  to 
this  multitude. 

Also  attached  for  my  colleagues  is 
Henry  Kamm's  grim  account  of  the  Cam- 
bodians who  have  been  forced  to  return 
to  their  country. 

The  articles  follow: 
(Prom  the  Los  Angeles  Times,  June  21,  1979] 

Wnx  W«  IcNosB  This  Holocattbt,  Too? 

SXTTJOBIS'  PUGRT  OFms  CBANCS  TO  ATONX  FOB 
40-TEAS-OLD   CXIMX  AGAUfBT   HUlCAmTT 

(By  Dennis  Prager) 
Certain  events  In  history  present  humanity 
with  a  clear  moral  choice.  The  Nad  Holocaust 
was  one  of  them;  how  nations  and  Individ- 
uals responded — or  failed  to  respond — to  the 
cries  of  European  Jewry  was  a  measure  of 
morality. 

We  are  now  witnessing  another  such  event: 
the  shlpntent  of  Vietnamese  boat  people  and 
Cambodian  refugees  back  to  their  deathlands. 
History  will  surely  Judge  our  generaUon  by 
Its  response  to  the  suffering  In  Southeast 
Asia.  The  Issue  is  not  political;  It  Is  a  matter 
of  good  and  evu  in  the  starkest  sense.  Just 
as  Innocent  Jews  were  tortured  and  killed 
when  handed  back  to  the  Naxls,  Innocent 
Vietnamese  and  Cambodians  are  being  tor- 
tured and  killed  when  returned  to  the  Com- 
munists. It  Is  as  simple  as  that. 

I  have  never  been  able  to  understand,  since 
first  learning  about  It  as  a  child,  the  apa- 
thetic response  of  governments  and  Individ- 
uals to  the  mass  murder  of  Europe's  Jews. 
The  past  week  has  given  me  the  terrlfylngly 
simple  answer:  With  few  ezcepttona,  people 
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and  nations  do  not  relate  to — and  ultimately 
do  not  care  about — the  suffering  of  others. 
Only  when  tragedy  has  the  potential  to  strike 
us  directly  do  most  of  us  react. 

During  the  past  week,  front-page  stories 
have  reported  ThaUand's  and  Malaysia's  de- 
portation of  nearly  100,000  Cambodian  and 
Vietnamese  men,  women  and  children  from 
their  sancttiarles  in  ThaUand  and  Malaysia. 
Tet  we  have  been  preoccupied  with  DC-lOs, 
gasoline  prices  and  nuclear  power — issues 
which  affect  us  directly. 

The  affluent  world  can  still  redeem  part  of 
Its  soul.  We  can  save  virtually  every  refugee 
from  the  Asian  Communist  deathland. 
Wealthy  nations  could  pay  for  their  food  and 
transportation;  and  all  of  us  coiUd  offer  to 
adopt  an  Individual  or  famUy.  The  moral  Im- 
perative is  clear  and  overwhelming. 

American  Jews  especially  must  press  for 
Immediate  aid  to  these  refugees  and  must 
volunteer  en  masse  to  take  them  Into  their 
h<»m^Mi  and  communities,  or  else  the  Jewish 
community  stands  to  lose  a  significant 
measure  of  moral  authority  when  It  con- 
demns non-Jews  for  neglecting  the  pUght  of 
Jews  before  and  during  the  Holocaust  and 
when  It  asks  non-Jews  to  aid  Soviet  Jewry. 
After  all,  Soviet  Jews  are  as  foreign  to  non- 
Jewish  Americans  as  the  Indochinese  are  to 
Jews. 

The  American  Jewish  Committee  has  been 
active  on  behalf  of  the  Asian  refugees,  and 
Israel's  record  has  been  good  compared  with 
that  of  other  nations,  but  these  efforts  are 
a  mere  drop  In  the  bucket.  The  onus  la  on  the 
American  Jewish  community,  not  on  Impov- 
erished Israel  or  a  handful  of  Jewish  leaders, 
llie  specter  of  the  Asian  deathlands  pre- 
sents Prealdent  Carter.  Congress  and  the 
American  people  with  a  moral  challenge  and 
a  great  opportunity.  By  opening  America's 
doors  to  the  Asian  refugees,  we  pay  a  certain 
economic  price — but  we  may  reap  Infinitely 
more  In  return. 

All  Americans,  and  particularly  the  young, 
would  begin  to  regain  the  pride  that  we 
had  prior  to  the  Vietnam  war.  The  saving  of 
Vietnamese  and  Cambodian  lives  can  help 
reverse  some  of  the  terrible  consequences  of 
that  war:  the  greatly  reduced  American 
moral  authority  m  foreign  affairs  and  the 
amoral  cynicism  common  among  young 
Americans.  This  Is  our  chance  to  tap  the 
potential  of  our  nation  as  It's  not  been  done 
since  President  Kennedy's  call  for  the  Peace 
Corps. 

But  the  greatest  challenge  poeed  by  the 
Indochinese  refugees  is  to  the  moral  integrity 
of  the  Left.  Suffice  it  to  say  that  faUure  by 
leftists  to  condemn  the  Vietnamese  and  Cam- 
bodian Communists  not  only  renders  their 
opposition  to  the  Vietnam  war  morally  sus- 
pect but  also  places  them  in  the  same  moral 
category  as  Josef  Stalin's  supporters  In  the 
West.  Ilie  refusal  of  Jane  Ponda,  Tom  Hayden 
and  others  to  condemn  the  brutality  of  Vlet- 
namase  Communists  or  work  for  the  Indo- 
Chinese  refugees  means  simply  that  they  con- 
done the  present  mass  murder  in  Southeast 
Asia.  As  Harvard  historian  Adam  Ulam  noted, 
regarding  leftists  who  condemned  Pranclsco 
Franco's  atrocities  during  the  Spanish  Civil 
War  but  who  kept  silent  about  similar  atroc- 
ities by  Oonununists,  those  who  care  only 
about  the  sttfferlngs  of  children  \mder  right- 
ists do  not  care  about  the  sufferings  of 
children. 

Another  group  that  faces  a  moral  lltmiu 
test  Is  the  Arab  world.  For  31  years  the  Arab 
nations  have  focused  world  attention  on  the 
plight  of  the  Palestinian  refugees  who  reset- 
tled, on  the  average,  less  than  60  miles  in 
friendly  Arab  lands.  Now  that  many  Arab 
nations  are  among  the  wealthiest  states  on 
earth,  they  are  In  a  position  to  offer  help 
to  Asian  refugees  who  have  fled  great  dis- 
tances to  hostile  lands. 

Concerning  the  United  Nations  there  is 
little  to  say,  for  it  has  lost  its  moral  credl- 
bUlty  to  such  an  extent  that  It  Is  rarely 
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even  mentioned  when  the  rescue  of  these 
people  is  dlscussed- 

Often  Individuals  and  naXlons  are  tragl- 
oally  powerless  to  effect  change.  In  Uils  case 
that  Is  completely  untrue.  The  United  States 
alone,  or  in  concert  with  other  nations, 
could  begin  airlifting  the  Southeast  Asian 
refugees  tonu)rrow.  But  the  Prealdent  and 
Congress  fear  that  a  wave  of  protest  couKl 
swell  up  If  tens  of  thousands  of  refugees  are 
aUowed  mto  the  United  States  during  this 
period  of  economic  tmcertalnty. 

Members  of  Congress  have  privately  stated 
ttiat  communications  from  enough  Ameri- 
cans would  change  the  present  policy  of  re- 
stricted Asian  immigration.  All  we  have  to 
do  is  write  or  call  our  representatives  and 
the  White  House,  and  if  possible  volunteer 
our  homes  for  a  short  period  of  time.  Unlike 
many  Europeans  during  the  Holocaust  we 
do  not  have  to  defy  a  gestapo  to  lend  a  help- 
ing hand. 

I  grew  up  thinking  that  the  world  was  In- 
different to  the  murder  of  Jewish  children. 
If  we  continue  to  do  nothing  to  stop  tfae 
Indochinese  mass  murder.  It  will  be  a  maca- 
bre consolation  to  know  that  ethnldty  Is 
Irrelevsnt. 

[From  the  New  York  Times,  June  36,  1979 1 

Retoces  Tells  or   Cokbadk's  Pubht 

(By  Henry  Kamm) 

Bangkok,  THAnjaro. — 'mousands  of  Cam- 
bodians forced  back  Into  their  country  by 
ThaUand  this  month  are  huddled  starving 
in  a  forest  at  the  foot  of  cliffs  that  marks  the 
border,  waiting  to  be  rescued,  according  to  a 
refugee  who  made  bis  way  back  Into  this 
country. 

Many  have  died  already,  a  fraU  and  trem- 
bling former  civil  servant  said  today  in  halt- 
ing French.  They  are  staying  where  they  are 
because  they  hope  that  the  world  wlU  come 
to  their  aid.  feed  them  and  find  a  way  to 
bring  them  back  out. 

Even  If  they  wanted  to  move,  the  frequent 
sound  of  exploding  land  mines  restrains 
them,  the  returned  refugee  said.  So  does  the 
knowledge  that  ahead  of  than  lies  cmly  deep 
forest,  with  few  trails,  hardly  passable  in 
this  season  of  heavy  monsoon  rains.  The 
smeU  of  death  hovers  In  the  forest  that  hides 
them,  the  Camhodlan  said,  because  the 
ground  is  rocky  and  the  dead  He  unburted. 

rOBAGE    FOB    rOOO    AMONG    TBECS 

The  refugees  are  dying  of  hunger  and  lU- 
ness,  and  from  land  mines  that  explode  when 
they  forage  among  the  trees  for  fruit,  leaves 
or  roots,  or  go  to  a  pond  for  water.  When  they 
try  to  cross  back  into  Thailand,  they  are  de- 
terred by  rifie  fire. 

"Does  the  United  States  know  this,  does 
the  United  Nations  know  this?"  the  refugee 
asked.  He  said  that  some  of  the  refugees 
had  brought  transistor  radios  with  them 
from  ThaUand,  and  people  were  listening  to 
know  whether  their  fate  had  been  noted. 
When  he  left  a  week  ago  they  had  had  no  sign 
that  this  was  the  case. 

A  number  of  embassies  here,  as  well  as  In- 
ternational relief  agencies,  are  studying  ways 
In  which  food  can  be  sent  to  the  refugees 
despite  the  absence  of  contact  with  the  Viet- 
namese-dominated Cambodian  authorities. 

Phnom  Penh  radio  said  Friday  that  10,000 
of  the  45,000  Cambodians  forcibly  repiAri- 
ated  by  Thailand  where  stUl  in  the  border 
region,  suggesting  that  the  others  had  been 
brought  tmder  the  control  of  the  Cambodian 
authorities.  This  cannot  be  verified.  Although 
the  area  is  nominally  \uider  the  control  of 
the  Vietnamese-backed  regime,  no  one  exer- 
cises effective  control. 

The  refugee  said  it  was  impoaslble  to  tell 
how  many  thousands  were  in  the  border  area. 
He  said  the  dense  forest  prevented  taking 
even  an  approximate  count.  But  he  said  peo- 
ple were  huddled  on  the  ground  everywhere 
within  view,  an-l  that  smoke  from  the  fl*es 
they  made  covered  a  large  area. 

The  Cambodian  described  the  situation  of 
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hU  compatriots  w  desperate  and  bopelesa  un- 
less help  arrived  qulcUy. 

'WS   TO.   ONLT    DESPAIX' 

"If  you  reacb  tbe  American  Embassy,"  he 
said  people  bad  told  him  before  he  set  out  on 
his  Journey,  "tell  them  we  are  very  sad.  They 
have  entrusted  their  hope  for  their  lives  Into 
my  hands.  We  have  suffered  so  much  In  Cam- 
bodia. We  fled  to  seek  help  from  the  Amerl- 


"Now  we  feel  only  despair.  Either  we  will 
die  where  we  are  or  you  must  help  us." 

He  said  the  refugees  were  seeking  shelter 
from  the  heavy  rains  under  large  boulders 
that  are  scattered  through  the  forest.  Most 
are  coughing,  ntany  have  high  fevers,  diar- 
rhea or  m&larla;  the  elderly  He  listlessly  on 
boulders;  children  whimper  and  women  cry. 

Pew  of  the  refugees  have  any  of  the  rice 
left  that  they  brought  with  them  from 
Thailand,  either  from  rations  Issued  by  the 
camps  from  which  they  were  expelled  or 
donated  by  ethnlc-Chlneae  communities  In 
the  villages  their  bus  convoys  passed  on  the 
way  back  to  Cambodia.  UOat  of  the  refugees 
are  ethnic  Chinese. 

•snjLDOta  FOOD  roa  mxdicinx 

Soma  of  those  who  still  have  food  are  trad- 
ing parts  of  It  for  medicines  that  others 
obtained  in  Thailand  from  the  International 
Committee  of  the  Bed  Cross.  Most  live  en- 
tirely on  roots,  leaves  and  fruits  that  are 
normally  considered  Inedible,  which  they 
boll  over  fires  that  are  dUBciilt  to  light  in 
this  season.  All  are  hungry  unless  they  are 
too  sick,  the  returned  refugee  said. 

The  Cambodian  said  he  did  not  see  any 
food  being  handed  out  by  Thai  troops  sa  they 
forced  the  refugees  across  the  border  along 
a  deserted  region  of  north-central  Cambodia. 

Thai  military  authorities  asserted  that  the 
refugees  were  being  expelled  Into  a  region 
In  which  pro-Vietnamese  troops  would  re- 
ceive them  and  where  they  would  be  able 
to  obtain  food.  They  said  also  that  all  refu- 
gees received  a  five-day  food  supply  before 
they  were  forced  across. 

The  refugee  reported  that  Thai  troops  fired 
at  them  as  they  were  being  driven  across, 
an  assertion  also  made  by  the  Phnom  Penh 
radio.  Re  said  that  as  he  scrambled  down  the 
narrow  path  through  the  mountain  pass 
across  the  border,  he  saw  the  bodies  of  two 
children  and  two  adults,  all  of  whom  had 
been  ahot. 

He  said  shots  were  occasionally  heard  from 
the  Thai  side  of  the  border,  presumably  when 
refugees  tried  to  make  their  way  back. 

Diplomatic  sources  here  regard  the  refu- 
gee's account  as  In  keeping  with  what  scarce 
Information  has  become  available  to  them 
through  Intelligence  channels.  They  said 
various  means  of  bringing  relief  were  tielng 
considered,  but  because  of  the  dangers  pre- 
sented by  land  mlnea,  supplying  the  Cam- 
bodians overland  was  problematical.  Air 
drops  are  under  consideration,  but  would 
require  assurances  that  military  forces  In- 
side Cambodia  would  not  open  fire  on  the 
planes. 

"If  there  Is  no  intervention  from  foreign 
nations  or  the  United  Nations."  the  Cam- 
bodian said,  "these  people  will  all  dle."« 


EPILEFTIC  WOMEN  SHOUtiD  BE 
AliLOWED  ABORTIONS 


HON.  JOHN  F.  SEIBERUMG 

or  osio 
IN  THE  ROUSE  OF  REPRXBENTATiyBS 

Tueadoff.  Jurut  28.  1979 

•  Mr.  SBIBgRUNO.  Mr.  Speaker,  when 
the  Labor-HSW  appropriatlona  bill,  H.R. 
4389,  U  considered  by  the  House,  I  in- 
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tend  to  offer  an  amendment  to  section 
209  dealing  with  Federal  funding  for 
abortions.  As  reported  by  the  Appropria- 
tions Committee  this  section  contains 
the  language  of  the  so-called  Hyde 
amendment  which  restricts  Federal 
funding  to  only  those  abortions  where 
'the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term." 

While  I  would  prefer  no  restrictions  at 
all,  I  firmly  believe  that  the  House  must, 
at  the  very  least,  take  action  to  create 
provisions  for  specific  Instances  in  which 
Federal  funding  must  be  allowed.  One 
such  special  circumstance  exists  in  the 
case  of  a  pregnant  woman  suffering  from 
epilepsy,  or  seizure  disorders,  and  my 
amendment  would  simply  extend  to  them 
Federal  funding  for  abortion. 

Because  the  epileptic  population  Is 
widely  scattered  and  because  epilepsy 
may  be  completely  or  partially  controlled 
by  antlconviilsant  drugs  In  up  to 
80  percent  of  the  cases,  it  may  surprise 
you  to  learn  that  there  are  over  2  million 
epileptics  in  the  United  States.  These 
anticonvulsant  drugs  help  to  prevent 
violent  seizures  In  the  pregnant  woman, 
who.  for  a  number  of  metabolic  factors, 
becomes  much  more  susceptible  to  in- 
creased, more  dramatic,  and  often  un- 
controllable seizures  during  the  gesta- 
tion period.  Such  drugs,  however,  have 
been  proven  to  lead  to  coagulation  de- 
fects, or  bleeding  disorders,  in  up  to  50 
percent  of  the  newborn.  In  addition, 
studies  have  confirmed  that  where 
mothers  receive  regular  anticonvulsant 
drugs,  there  is  an  increased  tendency  for 
malformation  syndromes  such  as  heart 
defects,  harelips,  and  cleft  palates,  which 
often  occur  in  association  with  mental 
deficiencies  and  growth  retardation. 
These  serious  malformations  may  occur 
in  6  to  10  percent  of  the  offspring  of 
mothers  receiving  such  drugs,  while 
minor  problems  such  as  low  nasal 
bridge  and  mild  defects  in  terminal 
development  may  appear  in  up  to  30 
percent  of  these  newborn.  Palate  and 
heart  defects  must  occur  before  8  weeks 
gestation,  while  the  majority  of  other 
problems  occur  later,  up  to  12  to  14 
weeks  gestation. 

If,  however,  a  pregnant  woman  were 
to  discontinue  the  use  of  anticonvulsant 
drugs  during  her  pregnancy,  the  tend- 
ency toward  Increased  seizure  suscepti- 
bility, already  raised  45  percent  by  the 
pregnancy  itself,  would  be  even  further 
increased.  The  majority  of  these  seizures 
occur  during  the  first  trimester  of  preg- 
nancy and  poses  a  serious  health  Uireat 
not  only  to  the  fetus,  but  to  the  pregnant 
woman  also.  About  20  percent  more  chil- 
dren have  neurologlcsd  abnormalities  at 
1  year  of  age  if  their  mothers  suffered 
seizures  during  pregnancy  as  compared 
to  those  who  did  not 

The  dilemma  for  the  pregnant  epileptic 
woman  becomes  obvious:  Should  she  con- 
tinue the  use  of  anticonvulsant  drugs 
which  leave  her  only  about  a  70  percent 
chance  of  bearing  a  completely  normal 
child,  or  endure  her  pregnancy  without 
these  drugs,  under  Increased  threat  of 
violent  seizures  which  would  harm  not 
only  her  child,  but  herself?  In  either  case, 
the  offspring  of  epileptic  parents  have 
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two  to  four  times  the  general  population 
frequency  of  malformations  and  neuro- 
logical defects. 

It  hardly  seems  fair,  therefore,  that  we 
should  force  these  women  to  bring  into 
the  world  defective  human  beings,  not  be- 
cause they  are  legally  forbidden  to  pro- 
cure an  abortion,  but  merely  because 
their  indigency  prohibits  them  from  ob- 
taining an  otherwise  perfectly  legal  abor- 
tion. Such  discrimination  against  epilep- 
tic women  on  the  basis  of  their  poverty 
should  not  be  tolerated,  and  I  sincerely 
hope  that  all  Members  of  the  House  will 
thoughtfully  consider  and  approve  my 
amendment,  which  would  provide  Fed- 
eral funding  for  abortions  to  Indigent 
epileptic  mothers.* 


PALESTINIAN  ASPIRATIONS 


HON.  PAUL  FINDLEY 

or  nxiifois 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Tuesday,  June  26,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  during 
the  coming  stages  of  the  peace  negotia- 
tions, more  than  ever,  it  will  be  critically 
important  for  the  United  States  to  un- 
derstand the  Palestinian  people  and 
their  aspirations.  Too  often  In  the  past, 
I  fear  that  we  have  not  done  so. 

There  Is  an  emerging  literature  on  the 
Palestinians  which  should  be  useful  to 
all  of  us  in  our  attempt  to  educate  our- 
selves on  this  vital  issue.  I  have  Just  come 
across  a  book  review  in  the  Economist 
of  one  new  book  on  the  Palestinians 
which  may  intrigue  some  of  my  col- 
leagues. Although  I  have  not  yet  read 
the  book  and  carmot  provide  my  views  on 
its  content,  the  Economist  review  has 
Inspired  me  to  read  it.  I  hope  it  will  have 
the  same  effect  on  others. 

The  review  follows: 

PaLBSTXNIANS:    PaOM    PXASANTa   TO 
SXVOLTTTXONAaXSS 

(By  Rosemary  Saylgh) 
The  one  element  almost  always  missing 
from  the  growing  number  of  books  on  ths 
PalBstlnlana  Is  the  voice  of  ordinary  Pales- 
tinians. True,  the  voice  of  "ordinary"  people 
is  missing  from  most  books.  But  the  Issue  at 
the  heart  of  the  Arab-Iaraell  dispute  U  the 
uprooting  and  dispersal  In  1048-49  of  mors 
than  half  the  Arab  population  of  Palesttns: 
the  fact  that  moat  of  these  displaced  people 
wai«  subsequently  concentrated  Into  refugee 
camps  where,  after  SO  yeara  and  three  fur- 
ther wars,  many  of  them  still  remain  means 
that  the  mlddle-claas  Palestinians  who  ar- 
ticulate the  Injustice  and  the  camp  Pales- 
tlntana  who  suffer  It  are  living  In  whoUy 
different  worlds.  Roaemary  Saylgh,  the  wife 
of  a  dUtlngulshed  PalasUanlan  economist, 
has  done  valtiable  senrloe  by  taking  herself 
and  a  tape  recorder  Into  refugae  camps  In 
Lebanon,  winning  the  eonfldanoa  of  ths  In- 
habitants by  sharing  their  Uvas  and  then 
paUanUy  recording  what  they  have  to  say. 

•mslr  voices  break  through  the  tired  con- 
troversies with  the  frsabnsiB  of  a  people 
whose  Uvea  have  been  suspended  since  the 
day  they  fled  their  homes.  Uiu.  Saylgh  urguss 
that  ths  dUplaced  Palsatlnlans  endured  10 
years  of  humUlaUon  at  the  hands  of  their 
reluctant  boaU  untU  the  birth  of  their  own 
resistance  movement  gave  them  back  their 
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sense  of  Identity  and  purpoae.  She  raoonts 
interviews  with  men  who  recall  tba  Intense 
feelings  of  Joy  and  Ubetatbn  that  surged 
through  the  camps  In  Lebanon  In  tba  late 
1B60S  when  the  PLO  took  over  the  runalag 
of  the  camps  from  the  Lebanese  authorities: 
"Thoae  were  beautiful  days  In  the  eamps, 
like  wedding  days."  The  later  bomtB  that 
hit  the  camps  during  Lebanon's  dvll  war  are 
outside  Mrs.  Saylgh'a  brief.  What  alM  does 
drive  home  most  forcefully  with  her  mixture 
of  narrative  and  direct  quotation  Is  the  Pal- 
estinians' "parlahdom"  of  being  hanrtless 
and  stateless,  their  slow  realisation  that  they 
could  not  count  on  the  other  Arabs  to  win 
their  land  back  for  them,  and  the  subse- 
quent transformation  of  many  of  them  Into 
revolutionaries  wielding  guns.  If  she  ad- 
mires her  camp  people  too  uncritleaUy.  their 
stoicism  and  dignity  make  this  easy  to 
understand.* 


MODERATES  BACK  SANDINIBTA 
PLAN 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  June  26,  1979 

•  Mr.  HARKIN.  Mr.  I^ieaker,  yesterday, 
the  Washington  Star  ran  an  article  by 
Bernard  Dlederlcti  entitled  "Moderates 
Back  Scmdlnista  Plan  for  Ooiyemment." 
In  this  article,  Mr.  Dlederlch  reports 
that  the  Broad  Opposition  Fnmt,  the 
lugest  coalition  of  business  Interests  in 
Nicaragua,  has  endorsed  the  provisiODal 
government  and  has  said  that  it  feels 
satisfied  with  its  degree  of  representa- 
tion in  the  provisional  Junta.  Tliis  news 
presents  still  further  oonfinnatioa  of 
the  unity  of  the  Nlcaraguan  peo^  in 
their  struggle  against  the  foloodthirsQr 
regime  of  General  SomoEa. 

Nicaragua  is  a  very  small  country. 
Thus,  the  members  of  the  Broad  OM)oei- 
tion  Front  are  quite  familiar  with  the 
members  of  the  provislmial  government 
and  would  know,  mudi  betto-  than  we 
would.  If  there  was  reason  to  be  wary 
of  it.  The  fact  that  the  Broad  Ofiposi- 
ticm  Front,  whose  members  wotild  have 
the  most  to  lose  by  a  Communist  take- 
over, would  endorse  the  new  plan, 
should  assuage  fears  in  this  coimtry  that 
the  Junta  is  dominated  by  Communists. 

We  should  be  gladdened  by  this  latest 
news  from  Nicaragua.  The  chances  that 
General  Somoza  will  be  replaced  by  a 
truly  democratic  and  representative 
government  can  only  be  enhanced  by 
this  most  recent  show  of  unity. 

The  United  States,  however,  must 
resist  the  Impulse  to  intervene  in 
Nicaragua.  If  we  truly  bdieve  in  the 
ideals  of  our  own  Government,  we  must 
realise  that  is  not  for  us  to  decide  the 
structure  of  another  nation's  govern- 
ment. Only  the  Nicaraguan  people  have 
the  right  to  determine  their  form  of 
government.  The  DAS  resolution  passed 
this  weekend  confirms  this  belief  with 
its  call  for  the  scrupulous  adherence  to 
the  principle  of  nonintervention. 

Should  the  United  States  feel  impelled 
to  meddle  once  again  in  Nicaragua,  the 
result  will  certainly  be  self-defeating. 
Given  our  four-decade  alliance  with 
the  oppressive  Somoca  family,  our  par- 
tldpation  in  the  efforts  to  focge  a 
transitional  government  would  only 
serve  to  discredit  that  same  government. 
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Thus,  instead  of  insuring  a  government 
of  moderates,  we  would  end  up  dividing 
the  Nlooraguans  and  giving  the  nam 
radical  groups  a  potential  opening.  The 
process  of  developing  a  unified  democ- 
racy in  Nicaragua  will  be  a  slow  one. 
However,  if  we  attempt  to  artificially 
speed  it  up,  we  will  only  end  up  Idlling 
democracy  once  again,  as  we  did  four 
decades  ago. 

The  text  <a  the  article  In  the  Wash- 
ington Star  fcdlows: 

BfoDSESTES   Back   Samdiitista   Plan   ros 

Oovnuncxirr 

(By  Bernard  Dlederlch) 

Manaooa,  NiCAaACUA. — The  rlght-of-center 
Broad  Opposition  Front  tcday  gave  Its  back- 
ing to  the  provisional  government  named  by 
the  Sandinista  guerrUlas  fighting  to  oust 
President  Anastaaio  Somoea. 

The  seven-group  Front  coalition  said  the 
Junta  was  the  only  viable  alternative  to  the 
embattled  Somoca  government.  Spokesmen 
said  they  Uti  they  are  lepiassnted  in  the 
guarmia-badnd,  five-member  Provisional 
Oovemment  of  Reconstruction  by  two  of  its 
members,  and  they  hope  to  make  sure  all 
segments  of  society  are  represented. 

SomoEa,  53,  rejected  an  Organization  of 
Amarlean  States'  can  for  his  resignation,  say- 
ing be  would  "continue  the  fight"  against 
guerrilla  forces  who  latinched  their  latest 
o3enslve  May  38. 

A  broader  UjB.  proposal  before  the  OAS 
that  urged  an  inter-Amerlcan  peacekeeping 
force  faUed  to  win  support,  and  an  OAS 
majority  Saturday  night  voted  in  Washington 
for  a  nonintervention  resolution  sponsored 
by  Andean  Pact  nations  that  calls  for 
Somoea's  immediate  resignation. 

The  guetrUIaa'  control.  nueanwhUe,  has 
broadened  with  the  evacuation  of  the  Na- 
tional Ouard  garrison  at  Masaya.  located 
20  miles  south  of  Managiia. 

(The  rebels  also  drove  the  guard  out  of 
Dlrlamba,  28  miles  south  of  Managua,  the 
Associated  Press  reported.  They  have  con- 
trolled all  of  Leon,  the  nation's  second  larg- 
est dty,  for  more  than  a  week,  and  reportedly 
have  the  guard  bottled  up  in  their  garrisons 
In  several  other  cities,  including  Estell,  Chln- 
andsga,  and  Matagalpa.) 

Afiter  four  hours  closeted  with  his  Cabinet 
Saturday  night,  Somoza  made  a  rare  call  to 
his  military  commanders  over  his  National 
Quard's  radio  system. 

Thoas  listening  beard  him  tail  his  oom- 
mandats  that  "instead  of  prontotlng  a  real 
peace,  the  OAS  Is  encouraging  that  we  con- 
tinue the  fight.  I  want  to  teU  you  since  I  last 
talked  to  you  In  the  reunion  of  commanders. 
It  was  understood  that  we  could  come  to 
this." 

R*  added:  "I'm  willing  to  continue  to  fight 
to  defeat  the  enemy." 

Bomot  called  the  OAS  resolution  "frag- 
ment mtervention  Into  the  internal  affairs 
of  Nicaragua,"  adding:  "This  means  that  we 
wlU  have  to  fight  only  with  the  resources 
that  our  own  country  can  give  us.  that  is  our 
resources — the  men  that  this  country  can 
provide." 

Somoea.  a  West  Point  graduate  who  has 
q>ent  most  of  his  adult  life  as  commander 
of  the  National  Ouard.  ended  with:  "OK. 
boys,  the  National  Ouard  must  maintain  it- 
eeU  united  and  cohesive  to  maintain  order 
and  Um  constitution  of  the  repubUc. 

"It  doaant  matter  to  me  what  some  coun- 
tries say  who  dont  know  the  reality.  We 
know  the  reaUty  and  we  must  go  forward, 
Roger  and  out." 

Tliea  yaaterday  attemoon  Somosa  read  a 
statement  on  national  television  that  was 
much  more  moderate  in  tone  than  his  talk 
with  his  military  commanders,  which  had 
been  Intandsd  to  be  confidential. 

Ha  declared  himself  "open  to  dialogue," 
axprswing  wlUlngnsM  to  "receive  the  inltla- 
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tlve  of  member  govemmenta  of  the  OAS 
which  have  a  real  interest  in  the  resolving 
of  the  Nicaraguan  crisis  through  demooatlc. 
Just  and  permanent  formulaa." 

He  did  not  condemn  the  defeated  US. 
reaolutton,  which  he  had  crltlclasd  the  day 
before.  He  simply  called  the  new  resolution  a 
byproduct  of  oountrtea  with  "strong  Oommu- 
nist  influsnoe." 

The  radio  called  on  the  population  to  Join 
the  army,  stating,  "The  country  needs  you, 
we  must  Join  to  defend  it.  Report  to  the 
National  Ouard  commander.  Have  faith  in 
Christ."  Then  the  announcer  struck  at  ccm- 
mnnlsm,  charging  that  the  COnununlsto  ceo- 
vert  the  youth  with  an  orgy  of  blood,  aez 
and  drugs. 

Since  the  first  large  nprlaing  last  Septem- 
ber, the  National  Ouard  has  been  reenilttag 
new  members  and  expanding  Ita  ranks 
throughout  the  countey,  even  enRstlng 
women.  Some  recrulta  say  they  are  as  young 
as  13. 

But  many  Nlearaguans  feel  that  recruit- 
ment that  has  been  voluntsry  up  until  now 
may  soon  become  compulsory,  nam  an  ini- 
tial force  of  8.000  men  the  National  Ouard 
has  grown  to  more  than  12,000. 

Ouardsmen  are  spread  thinly  around  the 
coimtry.  fighting  a  smaller  but  now  seasoned 
guerrilla  force  that  can  count  on  popular 
support  of  the  population  In  most  araaa. 

(Lanlca.  the  national  airline,  resumed 
flights  out  of  Managua  with  ita  only  paa- 
senger  plane,  a  Boeing  737  returned  by  the 
Costa  Rlcan  government  after  its  craw  sought 
asylum  thsre  mday.  the  Associated  Prsaa  re- 
peated. Managua  Airport  waa  a  scene  of  pan- 
demonium, with  crowda  of  people  waving 
XJS.  currency,  trying  to  bribe  their  way 
aboard.  AP  said.)* 


PTC  PUBLIC  PARTICIPATION 
PROGRAM 


HON.  JAMES  H.  SCHEUER 

OW  HIW   TOeK 

IN  THE  HOUSE  OF  RSPRBSENTA1TVR8 

Tue$dait.  Jvne  26,  1979 

•  Mr.  SCHEUER.  Mr.  Speaker.  I  rise  to- 
day to  call  to  the  attention  of  my  col- 
leagues an  excellent  article  by  Michael 
Pertschuk.  Chairman  of  the  Federal 
Trade  Commission,  which  appears  in  to- 
day's Washington  Post. 

The  article  discusses  the  public  par- 
ticipation program  mandated  by  Con- 
gress In  the  1975  Magnuson-Moss  Act. 
RegrettaUy,  the  proiram  has  oome 
under  attadc  of  late  as  ertUcs  of  the 
Commission  attempt  to  weaken  the 
agency.  The  fact  is  that  public  participa- 
tion works:  $750,000  is  a  small  price  to 
pay  to  involve  in  the  rulemaking  process 
the  small  business  and  consumer  groups 
otherwise  unable  to  afford  a  cosUy 
appearance  before  the  Commission.  As 
Chairman  Pertschuk  has  ably  artieo- 
lated,  the  public  partidpatian  program 
has  substantially  Improved  the  already 
high  caliber  of  work  at  the  FTC. 

The  article  follows: 

LuisMuiG  TO  THS  Lrms  Otrr 
(By  Michael  Pertschuk) 

Every  few  months  or  so  a  diverae  group  of 
very  determined  advocates  sits  down  around 
a  conference  table  with  the  five  memhers  of 
the  Federal  Trade  Oommlsalon  and  prooeada, 
one  at  a  time,  to  denounce  the  oommlaslon'B 
staff. 

Most  of  thsss  advocates,  representing  busi- 
ness, denounce  the  staff  for  proposing  need- 
less. Ul-dsalgned.  esceaslve  or  punitive  regu- 
lationa.  Others,  meanwhile,  decry  what  they 
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sae  aa  mllquetoAst  balfwa;  locasuras,  ezces- 
■tve  deference  to  the  free  market  and  un- 
aeeBiljr  reaponalveness  to  business  concerns. 
In  what  must  be  a  Oulnness  world  record 
for  aeU-lnfllcted  bureaucratic  pain,  tbe  com- 
mlaslon  not  only  welcomas  these  torrents  of 
crlttclsm.  but  reimburses  the  out-of-pocket 
oipf  nncn  of  those  who  could  not  otherwise 
allCHtl  to  document,  assemble  and  present 
their  complaints. 

Now,  the  Chamber  of  Commerce,  the  toy 
manufacturers  and  some  congressmen  have 
generously  offered  to  relieve  us  of  tbe  neces- 
sity of  having  to  listen  to  consumer  and 
amail  bualneas  advocates  by  urging  termina- 
tion of  the  public  participation  program  that 
reimburses  them. 

This  would  leave  the  opportunity  of  criti- 
cising our  staff's  proposals  to  those  business 
Interests  that  can  afford  to  do  so  (helped,  of 
courae,  by  their  right  to  deduct  the  cost  of 
whatever  they  spend  from  their  taxable  In- 
come). In  the  tradition  of  bureaucracy,  we 
should  be  grateful  for  any  reduction  in  tbe 
level  of  GxlUclsm  directed  at  the  commission. 
We're  not. 

The  Federal  Trade  Commission's  public 
participation  program  was  created  by  Con- 
gress In  the  Magnuaon  Maes  Act  of  1976. 

For  years  It  has  been  a  cliche  that  regulatory 
agencies  are  captives  of  the  Industries  they 
regiaate.  Whether  that  Is  true  or  not,  tbe  fact 
Is  that  regulators  have  beard  almost  solely 
from  those  well-flnanced  business  interests 
that  have  a  clear  economic  stake  in  the  out- 
come and  the  economics  resources  to  make 
their  poalttons  known.  To  redress  the  im- 
balance. Oongreaa  In  the  Magnuson-Moss  Act, 
set  up  a  modest  program  (t75O,0OO  for  thU 
year)  to  reimburse  those  advocates  represent- 
ing a  significant  Interest — consumer  or  small 
business — that  would  not  otherwise  be  heard 
in  the  regulatory  process. 

Those  who  attack  the  public  participation 
program  and  the  Federal  Trade  Commission's 
implementation  of  it  claim  that  it  is  wasteful 
and  unfair.  As  they  see  the  rule-making  pro- 
cess, the  commission  staff  proposes  a  rule  and 
then  the  commission  Itself  rubberstamps  the 
proposal  and  goes  through  the  motions  of  a 
rule-mating  hearing,  paying  consumer 
groups  and  friendly  small  businesses  to  bless 
the  proposed  rule.  This  assessment  would 
certainly  provide  grounds  for  concern — if  it 
were  not  untrue. 

The  Federal  Trade  Commission  has  com- 
pleted or  neared  completion  of  four  rules 
under  Magnuson-Moss  since  I  Joined  It:  1) 
eyeglsssfs  freeing  up  price  advertising;  3) 
vocational  schools — providing  pro-rata  re- 
funds for  atudenU;  3)  Insulation  market- 
ing— requiring  that  claims  for  home  insula- 
tion be  clear  and  substantiated:  and  4)  fu- 
neral homes — requiring  that  price  Informa- 
tion be  given  and  prohibiting  certain  abuses. 
In  SACh  of  these  proceedings,  the  com- 
mission listened  to  the  participants.  In  each 
of  them,  the  final  rule  has  been  (or  will  be) 
honed  down  subaUntlally  from  the  Initial 
proposal,  reflecting  our  effort  to  cut  back  on 
what  we  consider  needlessly  burdensome  regu- 
lation, while  preserving  what  we  believe  to  be 
the  core  reniedy  for  the  demonstrated  con- 
sumer abuse.  While  we  did  listen  to  the  evi- 
dence and  arguments  presented  by  Industry 
participants,  wbo  on  the  average  outnum- 
bered consumer  participants  by  8  to  1.  the 
safeguard  In  each  rule-making  against  our 
overreacting  to  industry  arguments  was  the 
presence  of  consumer  and  small  business  ad- 
vocatea  able  to  point  to  the  record  and  ex- 
press to  tbe  eommlasloD  their  view  of  the 
risks  of  weakening  the  rule  to  a  point  where 
tta  effeetlTsneas  would  be  deeuoyed. 

As  aa  Individual  commissioner  I  know 
that  I  h*v«  benefited  enormously  from  this 
clash  of  advooMy.  I  know  that  In  each  of 
the  rule-makiag  proceedings  I  have  found 
UKUxnenta  by  both  Industry  and  oonaiuner 
wltaeaaaa  penuaslTe  on  certain  polnU.  I  also 
know  that  at  the  end  of  the  proceas,  most  of 
tbessL  who  pwtlelpated  industry  and  con- 
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sumer  alike  while  rarely  uncritical  of  the  fi- 
nal result,  expressed  satisfaction  that  the 
commission  had  bee:i  (air  and  open  In  listen- 
ing to  the  arguments  before  making  Its  Judg- 
ments 

It  would  be  Ironic  If  Congress  were  to  can- 
cel this  program  In  the  (ace  of  Its  success.s 


THE  PANAMA  CANAL— STILL  AN 
ACTIVE  ISSUE 


HON.  GEORGE  HANSEN 

or    IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  the  people 
of  this  Nation  are  deeply  disappointed 
that  the  U.S.  House  of  Representatives 
failed  to  stop  the  pay  away  of  the  Pan- 
ama Canal. 

The  absurdity  of  the  Panama  Canal 
treaties  is  only  exceeded  by  the  danger 
they  pose  to  the  security  of  the  United 
States  and  the  Weste-n  Hemisphere. 

The  House  on  June  21  passed  Imple- 
mentation legislation  (H.R.  111)  by  the 
close  vote  of  224-202  and  failed  by  only  a 
small  margin  of  216-210  to  pass  my 
"honesty  amendment"  which  would 
have  Panama  pay  the  multlbillion  dol- 
lar transfer  charges  out  of  Its  "windfall 
profits"  from  tolls  Instead  of  the  burden 
being  on  U.S.  'taxpayers  and  consumers. 

However,  the  Senate  has  yet  to  act  and 
we  will  have  one  more  turn  at  bat  when  a 
House-Senate  version  comes  back  to  the 
House  for  final  consideration.  We  can  yet 
carry  the  day  If  we  remain  vigilant  since. 

First,  the  Senate  with  the  President's 
urging  will  no  doubt  pass  legislation  to 
make  implenicntatlon  much  more  costly 
aiKl  liberal  than  the  House  version  which 
could  fatally  erode  the  small  margin  of 
support  for  the  treaties  In  the  House 
where  Committee  Chairman  John 
Murphy  could  only  gain  majority  sup- 
port by  pledging  to  reject  $my  such  com- 
promises, and 

Second,  the  continuing  exposure  of 
Panama's  illegal  gun  trafficking  in  the 
United  States  and  open  affiliation  with 
Cuba  in  support  of  Marxist  revolutionary 
and  terrorist  activities  in  Nicaragua.  El 
Salvador.  Guatemala,  and  other  Central 
American  coimtrles  could  force  the  Con- 
gress to  finally  concede  that  Panama  1a 
not  only  unwilling  and  unable  to  provide 
for  the  "neutrality"  of  the  canal,  but  it 
is  openly  provoking  conditions  of  mili- 
tary retaliation  agaliist  the  canal  In  vio- 
lation of  terms  of  the  new  treaties  and 
therefore  decide  these  treaties  should  be 
scrapped. 

In  the  meantime,  the  legislation  which 
passed  the  House  was  a  tough  bill  which 
included  most  of  the  key  provisions  of  my 
original  bill  HJl,  1958.  such  as:  An  an- 
nual audit  by  the  General  Accounting 
Office;  eumual  review  and  action  by  Con- 
gress; U.S.  military  control  for  the  life  of 
the  treaties;  block  voting  by  the  U.S.  del- 
egation on  the  Joint  commission  to  assure 
our  continued  control;  payment  of  the 
|10-mllllon  bonus  provision,  if  available, 
to  relieve  U.S.  expenses  Instead  of  pro- 
viding more  windfall  profits  to  Panama; 
and  preservation  of  article  TV  of  the  Con- 
stitution requiring  an  act  of  Congress  to 
transfer  property. 

Nevertheless,  it  is  Unportftnt  to  note 
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that  H.R.  111  was  a  property  transfer 
and  appropriations  authorization  blU 
which  means  that  a  vote  for  it  was  a  vote 
to  give  away  the  Panama  Canal  and  pay 
billions  for  the  privilege — all  for  no  real 
reason  except  to  buy  the  goodwill  of  a 
violent  and  unstable  left-leaning.  anti- 
American  dictatorship  with  the  worst 
record  of  human  rights  in  the  Western 
Hemisphere. 

Official  committee  hearings  on  Pana- 
ma's revolutionary  gimrunning  in  vio- 
lation of  U.S.  laws  were  recently  held  at 
my  request  with  startling  revelations 
which  prompted  the  first  secret  session 
of  the  House  of  Representatives  in  149 
years  and  further  developments  are 
scheduled  to  follow.  Panama  has  recent- 
ly become  brazenly  defiant  of  the  United 
States  and  international  law  now  that 
they  view  the  canal  pacts  as  irreversible. 
Unless  we  can  alter  our  Nation's  foolish 
course  in  the  next  few  weeics.  we  will  be- 
gin a  paraiership  which  is  to  provide  the 
Government  of  Panama,  at  the  expense 
of  U.S.  citizens,  nearly  $100  million  per 
year  to  pay  off  scandalous  losuis  with  the 
international  banks  and  expand  its 
Cuba-style  Marxist  revolutionary  activi- 
ties throughout  Latin  America — $100 
million  per  year  which  will  provide  little 
benefit  for  the  people  of  Pamana  who  for 
weeks  have  been  violently  rioting  against 
TorrUos,  who  is  pumping  his  money  into 
making  war  against  his  neighbors  in- 
stead of  providing  for  food  and  fuel 
needs  at  home. 

Mr,  Speaker,  our  efforts  in  this  House 
developed  remarkable  strength  in  a  few 
short  months  to  crush  an  unrealistic  ad- 
ministration treaty  implementation  bill, 
H.R.  1716.  which  would  have  provided 
the  State  Department  a  virtual  20-year 
blank  check  with  little  supervision  by 
Congress,  a  limited  military  role,  and 
questionable  U.S.  control.  And  'with  the 
circumstances  now  emerging,  we  may 
yet  win  further  battles  to  protect  our 
Nation's  economic  and  military  security 
by  being  alert  to  the  opportunities 
ahead. 

Dick  Motta,  a  sage  constituent  from 
my  congressional  district,  who  coaches 
the  Washington  Bullets  basketball  team 
said  during  dark  days  before  he  won  the 
national  basketball  championship  a  year 
ago.  "The  opera  isn't  over  until  the  fat 
lady  sings."  Despite  the  long  odds,  this 
also  holds  true  in  the  continuing  Pan- 
ama Canal  battle.  We  have  scored  a  lot 
of  points  and  the  final  buzzer  has  yet  to 
ring.  We  will  keep  up  the  fight. 

Mr,  Speaker,  I  enclose  for  the  Rtcoro 
the  following  smalysis  of  the  House  de- 
bate on  the  Panama  Canal  Treaty  im- 
plementing legislation  from  the  June  23. 
1979,  Congressional  Quarterly. 

The  article  follows: 

Panama  Canal  Bnx  Stjsvivbs  Hoxjm  T«st 

Apparently  persuaded  that  last  year's 
Panama  Canal  treaties  cant  be  wished  away, 
the  House  June  21  handed  President  Carter 
a  major  victory  by  approving  legislation  to 
implement  the  treaties. 

With  a  handful  of  votes  to  spare,  the  House 
turned  back  repeated  attempts  by  conserva- 
tive opponents  of  the  treaties  to  tack  on 
amendments  the  administration  said  would 
violate  U.S.  commitments. 

The  victory  for  Carter  followed  weeks  of 
intense  lobbying  during  which  It  often 
tbe  House  might  reject  tb«  bill  out- 
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right  or  attach  amendments  Carter  could 
not  accept. 

The  bill  (H.R.  ill)  now  goes  to  ttM  Senate, 
where  the  administration  is  expected  to  have 
an  easier  time  in  shaping  a  bill  to  its  liking. 
But  key  House  members  warned  that  Oie 
House  will  not  accept  major  changes  when 
the  bill  goes  to  a  conference  committee. 

Carter  said  he  would  ask  the  Senate  to 
make  "Improvements"  In  the  bill,  but  said  he 
^>preclBted  "the  courage  of  all  thoee  [House] 
members  who  recognized  the  national  Inter- 
est by  voting  for  this  legislation." 

On  the  key  vote,  the  House  June  30  side- 
tracked an  amendment  by  Oeorge  Hansen, 
R-Idaho.  that  would  have  forced  Panama  to 
pay  all  U.S.  costs  in  Implementing  the 
trestles.  The  vote  was  220-300. 

Administration  offlcials  had  said  that 
amendment  would  violate  the  treaties,  giv- 
ing Panama  the  legal  right  to  take  over  the 
canal  Oct.  1.  when  the  existing  agreement 
expires.  The  bill  survived  six  other  test  votes, 
including  a  310-218  defeat  of  a  porttoo  of 
the  Hansen  amendment. 

Tbe  bill  was  passed  on  a  224-202  vote  that 
was  virtually  Identical  to  the  vote  on  the 
Hansen  amendment  The  bill  won  support 
from  189  Democrats  and  35  BepuMicans;  80 
Democrats  and  122  Republicans  voted  against 
H.R.  111. 

The  two-day  debate  (June  30  and  31)  was 
highlighted  by  the  first  secret,  or  closed,  ses- 
sion of  the  Ho'use  since  1830, 

rEW  CRAKGKS  ICADS 

As  passed,  the  bill  differed  little  from  the 
version  reported  by  the  Merchant  klarlne  and 
Fisheries  Committee  in  April.  HR  ill  was 
shepherded  through  the  House  by  commit- 
tee chairman  and  sponsor.  John  M.  Murphy, 
D-N.Y.,  and  David  R.  Bowen.  D-Mlas. 

The  legislation  sets  up  a  Panama  Canal 
Commission  to  run  the  canal  througfa  199S, 
sets  pay  and  other  standards  for  commission 
employees,  provides  for  about  $75  million 
In  annual  payments  to  Panama  from  canal 
revenues,  requires  congressional  approval  of 
all  canal  spending,  authorizes  the  transfer 
of  VS.  property  In  the  Canal  Zone  to 
Panama,  and  establishes  the  procedures  for 
setting  canal  tolls. 

President  Carter  had  wanted  considerably 
more  flexibility  than  the  House  bill  allowed. 
Administration  officials  warned  in  April  that 
portions  of  the  Murphy  bill  might  violate  the 
treaties.  But  when  It  became  obvious  that 
Carter's  bill  (H.R.  1T16)  could  not  pass  the 
House,  the  administration  reluctantly  backed 
the  Murphy  bill  and  launched  a  campaign 
to  head  off  further  restrictions. 

Carter  also  gave  up  his  demand  that  Con- 
gress enact  the  legislation  by  May  31.  He  had 
said  that  early  approval  was  necessary  to  gear 
up  for  the  Oct.  1  effective  date  of  the  canal 
treaties.  But  the  administration  and  House 
leaders  postponed  floor  action  several  times 
In  attempts  to  round  up  enough  votes.  There 
Is  only  a  faint  chance  that  Congress  will  clear 
the  legislation  before  Its  August  recess. 

Supporters  credited  passage  to  three  fac- 
tors :  The  administration  successfully  argued 
that  I>anama  could  legally  take  over  the 
canal  in  October  if  the  United  States  vio- 
lated the  treaties;  the  bill  had  strong  sup- 
port from  the  maritime  Industry;  and  Mur- 
phy carefully  crafted  a  bill  and  a  key  floor 
amendment  that  met  most  objections  of 
many  of  the  treaty  opponents. 

In  lobbying  for  the  biU.  the  administra- 
tion even  enlisted  the  services  of  actor  John 
Wayne.  On  June  7.  four  days  before  he  died. 
Wayne  sent  House  Speaker  Thomas  P.  CNelll 
Jr.  a  mailgram  supporting  the  bill.  Wayne 
was  a  long-time  friend  of  Panama  strongman 
Omar  Torrijos. 

HANSEN    AMCNDMKNT 

During  six  months  of  haggling  over  the 
bill,  opponents  focused  their  efforts  on  pass- 
ing the  Hansen  amendment. 

Hansen  built  support  for  his  amendment 
largely  on  charges  that  President  Carter  and 
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his  aldea  lied  to  the  American  public  In  1977 
and  1978  when  they  said  the  treaty  would  not 
result  In  additional  costs  to  U.S.  taxpayers. 

In  January  administration  offlcials  admit- 
ted the  treaty  would  cost  the  United  States 
approximately  (350  million.  That  estimate 
was  later  upped  to  (871  million.  Hansen 
claimed  tbe  treaty  would  cost  $4  billion,  but 
he  never  mentioned  that  at  least  $3  billion 
of  ttiat  amount  would  come  from  canal  rev- 
enues, not  from  the  XJB.  Treasury. 

Bowen,  a  key  supporter  of  the  bill,  said 
the  total  direct  cost  of  the  treaties  to  the 
United  States  through  1999  would  be  $830 
million.  Most  of  that  amount — $757  mil- 
lion— was  for  moving  U.S.  military  bases  in 
tbe  Canal  Zone  and  paying  for  hospitals, 
schools  and  other  services  for  canal  employ- 
ees and  their  dependents. 

Another  $3.8  billion  in  annual  payments 
to  Panama  required  by  the  treaties  would 
come  from  canal  revenues,  not  from  the 
United  States.  The  net  book  value  of  the 
canal  and  related  property  turned  over  to 
Panama  was  another  $950,000.  Bowen  said. 

Hansen's  smendment  would  have  prohibit- 
ed "any  cost  to  the  U.S.  taxpayers"  of  im- 
plementing the  canal  treaties.  The  amend- 
ment, in  effect,  would  have  required  Panama 
to  buy  the  canal  from  the  United  States. 

In  presenting  what  he  called  the  "honesty" 
amendment.  Hansen  said  it  was  "meant  to 
do  no  more  than  keep  the  promises  that 
were  made  by  the  president  of  the  United 
States,  by  senators  and  others  who  were 
proponents  of  the  treaties,  that  the  tax- 
payers would  be  immune  from  any  costs  in 
these  treaties." 

Murphy  offered  a  substitute  which,  on  its 
face,  sounded  like  the  Hansen  amendment, 
but  which  merely  repeated  the  existing  pro- 
visions of  H.R.  111.  The  only  new  provisions 
in  his  amendment  prohibited  the  transfer  of 
canal  property  to  Panama  unless  Panama 
paid  for  all  water,  electricity  and  other  serv- 
ices it  bought  from  the  canal  commission. 

Murphy  argued  that  his  amendment,  un- 
like Hansen's,  did  not  violate  the  treaties. 
The  amendment  sends  "a  very  clear  message" 
that  "our  people  will  not  pay  to  give  away 
the  canal,"  he  said. 

The  administration  backed  the  Murphy 
language  as  the  only  way  to  head  off  the 
Hansen  amendment.  Murphy's  substitute 
was  adopted  330-300,  the  key  test  of  House 
support  on  tbe  bill.  That  vote  effectively 
broke  the  back  of  the  (mtl-treaty  forces,  and 
all  but  assured  passage  of  the  bUl  in  a  tonn 
acceptable  to  Carter. 

Treaty  opponents  insisted  the  vote  was 
not  a  clear  test  of  the  merits  of  the  Hansen 
amendment.  So  the  following  day,  after 
amendments  were  completed.  Robert  E.  Bau- 
man,  R-Md.,  moved  to  recommit  the  bill  to 
the  Merchant  Marine  Conmilttee  with  m- 
structtons  that  the  Hansen  amendment  be 
included.  That  motion  failed  310-316. 


KONTOO: 
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The  closest  vote  on  tbe  bill.  210-313.  came 
June  31  on  what  administration  supporters 
called  a  "son  of  Hansen"  amendment  spon- 
sored by  O.  V.  (Sonny)  Montgomery,  D- 
Miss. 

Montgomery's  amendment  woiUd  have  re- 
quired l>anama  to  pay  the  $76  million  cost 
of  relocating  U,S.  installauons  in  the  Canal 
Zone.  He  said  "the  United  States  should  not 
have  to  pay  for  moving  these  military  faclU- 
tlea." 

But  Murphy  said  that  amendment,  like  the 
Hansen  amendment,  would  "clearly  violate" 
the  treaties. 

Rouse  leaders  had  to  make  last  minute  ap- 
peals for  votes  to  defeat  the  amendment. 

OTHKB  AMTX-TSXATT  1COVS8 

The  House  rejected  four  other  attempts  to 
add  language  that  the  administration  said 
would  violate  the  treaty: 

By  Ken  Kramer,  R-Colo.,  to,  in  effect,  pzo- 
lilblt  Panama  from  appointing  its  members 
to  the  Canal  Commission  until  its  govern- 
ment had  been  installed  by  "free  national 
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Sections  in  which  all  population  groiqis  and 
political  parties  have  been  allowed  to  parttet- 
pate."  Tbe  amendment  was  an  attenqit  to 
embarrass  President  Carter,  wbo  has  act 
crltldxed  tbe  autocratic  govenunent  of 
Panama,  but  had  demanded  free  elections  In 
Rhodesia.  Recorded  vote.  143-274. 

By  Bd  Bethune.  R-Ark.,  to  strike  tbe  en- 
acting clause,  thereby  klUlBg  the  bill,  befoce 
It  was  opened  to  amendments.  Recorded  vote. 
97-316. 

By  Philip  M.  Crane.  R-Ill.,  to  retain  UA 
contaol  of  aU  property  In  the  Panama  Canal 
Zone  imtu  after  Dec.  30.  1909,  when  further 
congreaslcmal  approval  would  be  required. 
Recorded  vote,  177-348. 

By  BIU  Ooodllng.  R-Pa..  to  require  Pan- 
ama to  pay  the  United  States  the  fair  market 
value  of  any  property  given  to  Panama, 
which  was  constructed  after  April  IS,  1878. 
That  Is  tbe  date  wben  tbe  Senate  apiitoved 
ratification  of  the  main  canal  treaty.  Voice 
vote. 

CITN-aUinTING   AKKMSlCnrT 

With  no  debate,  the  House  adapted  by 
voice  vote  an  amendment  that  attempted  to 
force  Panama  to  stop  its  support  for  the 
rebels  in  Nicaragua.  The  amendment  could 
prove  troublesome  to  the  Carter  admlnlstza- 
tion  if  it  is  not  removed  in  the  House-Senate 
conference  committee. 

Sponsored  by  Charles  (Chip)  Pashayan. 
Jr.,  B-Callf..  the  amendment  prohibited  an- 
nual payments  to  Panama  if  the  president 
or  Congress  determined  that  Panama  was 
"Interfering  in  the  internal  affairs  of  any 
other  state,  either  directly  or  indirectly." 

The  amendment  was  accepted  by  Murphy 
without  cocnment.  Murphy  is  a  close  friend 
of  Nlcaraguan  dictator  Anastasio  Samosa. 
who  has  charged  that  Panama  Is  supporting 
tbe  Sandinlstra  rebels  seeking  to  oust  him 
from  office. 

crraoooss  AMzmicxirr 

The  House  rejected,  194-237.  what  oppo- 
nente  described  as  a  "private  relleT'  amend- 
ment on  behalf  ot  America's  routed  richest 
man,  shipping  magnate  Daniel  K.  Ludwlg. 

^>onsored  by  Mario  Blaggi.  D-N.Y..  and 
Ronald  M.  Mottl.  D-Ohlo,  the  amendment 
wotild  have  stopped  the  annual  payments  to 
Panama  from  canal  revenues  unless  Panama 
settled  all  outstanding  expropriation  claims 
by  American  businesses. 

Blaggi  said  the  amendment  would  benefit 
all  107  American  businesses  in  Panama  that 
were  "potential  targets"  of  takeovers.  Blaggi 
accused  the  State  Department  of  "foot-drag- 
ging" on  expropriation  cases. 

But  opponents  Including  Murphy,  said  tbe 
amendment  was  aimed  solely  at  forcing  Pan- 
ama to  settle  a  claim  by  Cltroeoae  Ooip- 
owned  by  Ludwlg.  That  company  ran  a  fruit 
plantaUon  m  Panama  untU  1974.  wben  It 
was  shut  down  by  Ludwlg.  Panama  than 
took  over  the  plantation.  Negotiations  on  tbe 
case  liave  continued  ever  since. 

Ludwlg  hired  the  Washington  law  firm  at 
Ragan  and  Mason  to  lobby  for  the  amend- 
ment. One  of  the  firm's  lobbylsU  is  former 
Rep.  James  V.  Stanton.  I>-Oblo  (1971-77). 
niPLOTxx  aaMnm 

An  attempt  by  the  Post  Office  and  Civil 
Service  Committee  to  pare  back  e^iedaliy 
lucrative  benefits  for  Panama  Canal  employ- 
ees was  rejected  by  tbe  House. 

HJl.  ill  as  reported  by  the  Merchant  Ma- 
rine Committee  accepted  most  administra- 
tion recommendations  for  increased  benefits 
for  canal  employees.  Those  benefits  were: 
early  retirement  at  age  48  after  18  yean' 
service;  blgfaer  annuities  for  employees  wbo 
continued  to  work  on  the  canal  after  Oct.  1: 
fecial  "bumping"  privllegea  for  employees 
who  lost  their  Jobs;  and  special  oost-of-Uv- 
ing  pay. 

But  the  Post  Office  and  ClvU  Service  Com- 
mittee had  voted  to  reduce  thoee  benefits 
to  the  same  level  enjoyed  by  othw  federal 
employees.  During  the  committee's  delibera- 
tions Chairman  James  M.  Hanley,  D-M.T.. 
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i^«H  addad  bla  pknel'a  T«nlon  to  tbe  Murpby 

MIL 

In  both  the  Murphy  and  H»ziley  bills,  all 
q>«claa  bcnailts  wara  to  be  paid  from  canal 
tolls,  not  from  IT  .9.  taxaa. 

On  the  floor.  Murphy  offered  a  subaUtute 
to  the  Hanlay  versloQ  that  contained  the 
benefits  Hanlay  sought  to  reduce.  Beferrlng 
to  wamlnga  that  canal  employees  might 
strike  U  thatr  benefits  are  cut.  Murphy  said 
the  Haoley  amendment  "wUl  affect  the  co- 
operation of  an  element  vital  to  the  con- 
tinued amooth  functioning  of  the  canal." 

The  Murpby  substitute  was  adopted  on  a 
aT7-14a  TOte. 

OTBSa  AMXIfDKZirTS 

Other  amendments  adopted  by  the  House 


By  DaTld  C.  Treen.  B-La..  to  aUow  the 
Canal  Cammlaalon  to  eatabllah  a  15-cent- 
p«r-tOQ  surcharge  on  canal  tolls  to  pay  the 
estimated  Ml  million  annual  capital  costs 
of  the  canal,  including  the  (30  million  an- 
nual payment  of  interest  to  the  United 
Stataa.  Vaaaala  bound  for,  or  coming  frooi,  the 
Xmited  States  would  not  have  to  pay  the 
surcharge.  Toloa  vote. 

By  Bauman.  to  permit  the  United  States 
to  aitmmt  military  authority  over  the  canal 
If  Panama  was  at  laar  with  another  nation. 
Voice  vote. 

By  Bauman,  eaaanUally  adopting  an  ad- 
ministration propoaal  for  special  Immigration 
status  to  Canal  employees.  The  amendment 
covered  some  7,600  employees,  many  of  them 
Waat  Indians.  The  Judiciary  Committee 
sought  to  delete  the  provision,  arguing  that 
tue  administration  already  could  admit  those 
employees  to  the  United  States.  Voice  Vote. 

CioasD  HOUSB  SSSSIOM 

The  secret,  or  doeed,  session  held  June  20 
during  cMislderatlon  of  the  Panama  Oanal 
legislation  was  the  first  In  the  House  in  149 
years.  After  the  House  agreed  to  a  motion 
by  Bobert  B.  wan  man  B-Md.,  to  close  the 
leaslon,  police  cleared  the  public  galleries  and 
the  press  gallery.  Ouarda  were  posted  around 
the  Bouse  chamber  to  prevent  eavesdropping. 

On  May  27,  1890,  the  House  convened  In 
closed  iaaslon  to  hear  a  confidential  message 
from  President  Andrew  Jackson  during  de- 
bate on  a  bin  dealing  with  trade  with  Great 
Britain.  The  bill  eventually  became  law. 

The  Senate  has  gone  Into  closed  saaalon 
more  frequently,  usually  for  discussion  of 
iscret  national  security  Information.  From 
the  end  of  World  War  n  through  the  OSth 
Congreaa,  the  Senate  held  30  secret  seaslona. 

The  moat  recent  cloeed  Senate  aeaalon  also 
daalt  with  Panama.  On  Feb.  ai  and  33,  1978. 
during  dabate  on  the  Panama  Canal  treaties, 
the  Banata  mat  in  private  to  hear  charges 
by  treaty  opponents  that  high  Panamanian 
afflfiala  wara  involved  In  illicit  narootlca 
tMfllaklng. 

Other  recent  secret  Senate  sesalooa  were 
held  oa  July  1,  1B77,  to  consider  Informa- 
tion dealing  with  the  neutron  bomb;  on 
Peeambar  17  and  18,  187S,  to  consider  V£. 
aetlvltlea  In  Angola;  on  Nov.  30,  1875,  to 
consider  releasing  a  study  on  the  Central 
InteUlgenee  Agency  and  aUeged  pcriltlcal 
awasalnafloni:  and  on  June  10.  1874,  and 
June  8,  1878,  to  conalder  the  development  of 
new  strategic  mlaaUea. 

During  the  aacret  aaaslon  June  30,  accord- 
ing to  membais  praaent.  Bap.  Bauman  pre- 
eented  a  statement  from  Oenaral  DennU  P. 
MoAuUffe,  commander  of  U.S.  armed  forces 
In  Panama,  on  aUagad  Panamanian  Involve- 
ment In  tba  NlcaMguan  civil  war.  IHmmfn 
and  other  treaty  opponanU  had  charged  that 
Panama  was  supplying  guns,  men  and  money 
to  guarrUlaa  laeirlng  to  overthrow  the  regime 
or  moaraguan  dictator  Anastaalo  Somoaa.  A 
Bouse  panal  had  held  hearings  on  the  Issue 
June  6-7. 

Although  McAtOiffe'i  evidence  was  claasl- 
fled,  aavarat  mambarB  said  they  heard  lltUe 
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or  nothing  In  the  session  that  was  not  public 
knowledge.  And  those  members  said  much 
of  the  one  and  a  half -hour  session  was  taken 
up  with  a  vigorous  debate  on  the  legislation, 
led  by  Majority  Leader  Jim  Wright,  O-Tezss. 
House  Speaker  O'Neill  referred  the  tran- 
script of  the  session  to  the  Merchant  Marine 
and  Select  Intelligence  committees  for  a 
decision  on  what  sections  should  be  pub- 
lished la  the  Congressional  Record. • 
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DEMOCRACY  FXDR  PANAMA 


HON.  ROBERT  K.  DORNAN 

or  CALiroaMiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  JuJie  26,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  the  dic- 
tatorial regime  in  Panama  has  made 
promises  to  the  United  States  that  it 
will  bring  democracy  to  the  pec-ple  of 
Panama.  General  Torrtjoe  promoted  so- 
called  "reforms"  which  ostensibly  will 
make  the  authoritarian  Government  of 
Panama  responsive  to  the  true  voice  of 
the  people.  The  fact  remains,  however, 
that  no  real  change  has  been  instituted 
since  the  autocratic  military  regime  of 
General  TorrUoa.  Further,  the  Panama- 
nian economy  Is  burdened  with  crippling 
Government  debts.  Meaningful  political 
and  economic  reforms  have  yet  to  ma- 
terialize. Panama's  Agrarian  Labor  Party 
calls  on  the  Government  to  honor  Its 
promises  of  bringing  honest  and  demo- 
cratic government  to  Panama. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  now  Insert  in  the  Rkcokd  an 
English  translation  of  the  manifesto  of 
the  Panamanian  Agrarian  Labor  Party : 
Ths  Libsabt  or  CoNcscas. 

CONGBXSSIONAL    RSSBABCH    SbSVICS, 

WoMhington,  D.C. 
liAtrsrtsio   or   the    Agsasian   Labob   Pabtt 

(PX-A.)  ON  TH«  PSOBLSM  Or  THX  IHPLX- 
MSNTATIOIf  or  THX  TOSSUOS-CABTrS 
TSKATTSS 

In  our  message  on  the  occasion  of  the  1st 
of  May.  Labor  Day.  we  took  the  opportunity 
to  Inform  the  community  of  the  authoriza- 
tion received  from  the  Elections  Court  to 
proceed  with  the  forms tlon  of  the  Party 
pursuant  to  the  new  elections  law.  As  of  that 
date,  we  assumed  the  commitment  to  partici- 
pate actively  and  speak  out  on  the  main 
problems  that  affect  the  present  and  future 
of  our  populace:  and  we  seek  to  do  so  as 
long  as  we  are  permitted  to  publicise  our 
manifesto  in  the  press,  on  radio  and  tele- 
vision. Now,  on  the  occasion  of  the  serious 
problem  that  Is  facing  our  country  with 
regard  to  the  Implementation  of  the  Torrl- 
jos-Carter  treaties,  in  view  of  the  debates 
that  are  being  held  In  the  House  of  Bepre- 
sentatlvea  of  the  United  States  Congress 
which  make  clear  the  possibility  that  the 
laws  required  for  the  Implementation  may 
not  be  approved  by  said  Rouse:  the  Agrarian 
Labor  Party  believes  It  necaasary  and  timely 
to  state  Its  position  In  the  face  of  such  a 
situation.  The  Torrljoa-Carter  treaties  were 
approved  by  the  United  States  Senate  with 
a  series  of  amendments,  through  great  dif- 
ficulty, thanks  to  the  leadership  demon- 
strated by  the  leaders  of  said  House,  of  both 
the  Democratic  majority  and  the  Bepubll- 
can  minority. 

If  we  Jog  our  memory,  we  wiu  be  able  to 
recall  that  the  Senators  opposing  the  Treaty 
based  their  arguments  on  the  fact  that  the 
people  of  the  United  States  were  handing 
the  Canal  over  to  a  country  governed  and 
dominated  by  a  leftut  military  dictatorship. 


With  the  visits  to  Panama  by  the  Senate 
leaders,  and  the  backing  of  the  Presidents  of 
the  neighboring  nations,  the  understanding 
which  General  Omar  Torrljos  H.  assumed  of 
democratizing  Panama  and  restoring  the 
guarantees  that  would  create  a  climate  of 
tranquility  and  peace  around  the  Canal,  was 
evident,  so  that  the  Treaty  would  be  ap- 
proved by  the  Senate. 

For  this  a  period  of  almost  two  years  was 
agreed  on  before  It  went  Into  effect,  that  Is, 
a  period  within  which  the  changes  must  be 
brought  about  In  Panama  towards  restoring 
democracy.  Within  that  period.  General  Tor- 
rtjoe succeeded  In  passing  constitutional 
reforms  and  the  law  of  political  parties, 
seeking  to  fulfill  his  part  of  the  agreement 
through  this,  at  the  same  time  that  he  was 
publicly  stating  that  In  the  future  the  power 
of  the  military  boot  would  not  prevail,  but 
rather  the  popular  vote,  honestly  counted 
at  the  polls. 

However,  the  Panamanian  people  and  the 
political,  economical  and  social  organiza- 
tions, of  which  they  are  a  collective  part, 
were  able  to  manifest  their  dissatisfaction 
over  the  pretended  democratleatlon  of  the 
nation  Inasmuch  as  the  reforms  and  laws 
adopted  do  not  constitute  the  necessary 
guarantee  for  putting  a  real  democracy  into 
effect. 

One  simple  example  makes  It  plain  that 
democracy  cannot  exist  In  Panama  when 
the  Executive  Power  controls  and  approves 
the  whole  nation's  budget,  and  the  represent- 
atives of  the  Legislative  body  (the  people's 
power)  and  the  Judiciary  body  (Justice)  de- 
pend financially  on  the  Executive. 

If  Panama  aspires  to  puUlng  the  Torrljos- 
Carter  Treaties  into  effect,  this  government 
win  have  to  keep  its  acquired  promise  of 
creating  In  Panama  the  Indispensable  demo- 
cratic conditions  for  the  Panamanian  family 
to  get  together  and  to  be  able  to  work  to- 
wards peacefully  assuming  the  responsibil- 
ities that  derive  from  the  treaties;  and  at 
the  same  time  to  develop  the  spirit  of  mu- 
tual assistance  and  sacrifice  which  the  re- 
structuring and  reconstruction  of  a  country 
immersed  in  the  deepest  public  Indebted- 
ness that  a  country  without  major  natural 
resources  has  ever  borne  necessarily  Implies. 

Just  as  recent  reports  Indicate,  65  percent 
of  the  whole  Government's  revenue  Is  used 
for  payments  on  the  public  debt;  and  In 
1983,  when  the  periods  of  grace  granted  for 
the  payment  of  the  capital  expire,  that  per- 
centage will  Increase  to  71  percent.  If  the 
nation's  economy  Increases  Its  rate  of  growth. 

In  order  for  the  Panamanian  people  to  be 
able  to  be  In  a  poeltlon  to  pay  off  the  debt 
they  have,  they  will  have  to  submit  to  great 
sacrifices:  and  these  cannot  be  carried  out  by 
a  disunited  people  who  distrust  some  hand- 
picked  leaders  who  have  not  been  of  their 
free  choice. 

These  sacrifices  cannot  be  asked  of  a  peo- 
ple who  do  not  have  democratic  guarantees 
that  Justify  and  warrant  those  sacrifices. 

Only  a  people  satisfied  with  their  laws  and 
who  freely  choose  their  leaders  will  be  wlU- 
ing  to  pay  any  price  and  sacrifice  that  might 
be  necessary  In  order  to  defend  their  Ideals 
and  their  poUtical  and  economic  independ- 
ence. 

In  order  for  the  Panamanian  people  to  un- 
dertake their  Crusade  of  Grandeur  In  face 
of  the  adversity  of  their  daatlny  and  the 
Treaties,  they  first  deonand  that  this  govern- 
ment make  the  real  and  true  changes  that 
are  necessary  for  putting  a  real  democracy 
Into  effect,  thus  making  good  General  Tor- 
rljos' words  that  here  in  Panama  only  the 
power  of  the  popular  vote  will  prevail. 

Once  the  establishment  of  democracy  1> 
achieved  In  Panama,  the  leaders  of  the 
United  Statee  Senate  and  the  Carter  Admin- 
UtraUon  will  have  the  tools  they  counted  on 
m  order  to  exercise  all  their  pollUcal  lead- 
ership and  to  succeed  In  passing  the  laws 


June  26,  1979 


for  Implementation  Just  as  they  jMased  the 
Treaties. 

A  united  people  of  good  faith,  who  Uve 
satisfied  In  a  real  democracy,  would  face  up 
to  a  common  cause  such  as  that  of  the  Im- 
plementation of  the  Treaties,  as  the  beet 
tool  of  world  pressure  which  there  would  not 
be  any  force  capable  of  repreaaing.ft 


GASOLINE  SHORTAGE 


HON.  MATTHEW  J.  RINALDO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1979 

•  Mr.  RINALDO.  Mr.  Speaker,  the  gaso- 
line shortage  has  reached  emergency 
proportions  In  my  district  and  State.  It 
is  seriously  affecting  the  ablll^  of  my 
constituents  to  travel  to  their  Jobs  and 
carry  out  normal  activities,  and  they  are 
rightfully  demanding  to  know  what  Fed- 
eral energy  officials  are  doing  to  alleviate 
the  shortage. 

The  fact  Is,  not  nearly  enough  la  being 
done.  While  Secretary  of  Energy  Schles- 
Inger  is  In  Japan,  my  constituents  are 
enduring  an  energy  crisis  worse  than  the 
Arab  oil  embargo  of  1973  and  1974.  Long 
lines  at  gasoline  stations,  closed  stations 
and  limits  on  purchases  of  gasoline  have 
caused  near  panic.  People  are  unable  to 
get  to  work.  Stores  are  losing  business. 
Unless  the  President  takes  Immediate  ac- 
tion to  help  New  Jersey  and  other  urban- 
ized States,  there  will  be  a  crisis  of  un- 
precedented proportions  In  our  region. 

I  have  acted  to  deal  with  this  shortage 
by  demanding  the  Department  of  Energy 
immediately  approve  a  pending  energy 
application  that  will  release  over  3  mil- 
lion barrels  of  oil,  thus  diverting  them 
for  refining  Into  gasoline.  That  an>llca- 
tlon  was  approved  yesterday  at  my  urg- 
ing. Additionally,  earlier  this  week  I  re- 
quested an  emergency  meeting  with  Dep- 
uty Energy  Secretary  John  OXeary,  who 
is  the  No.  2  man  in  the  D^Mirt- 
ment.  At  my  personal  request.  Mr.  OXea- 
ry  will  meet  2  days  from  now  with  the 
New  Jersey  congressional  delegation;  at 
that  meeting,  I  intend  to  present  a  com- 
prehensive program  to  assist  New  Jersey. 
In  my  Judgment,  the  Department  of  En- 
ergy must  immediately: 

Revises  Federal  allocatlcm  guidelines 
that  are  shortchanging  New  Jersey  In  its 
gasoline  supplies; 

Supplement  New  Jerseys  gasoline  al- 
location with  an  emergency  alloeatlao 
from  States  where  supplies  are  plentiful; 

Obtain  commitments  from  U.8.  refin- 
ers that  they  will  increase  reflntng  ca- 
pacity and  expand  oil  production;  and 

Increase  the  State  set-aside  for  New 
Jersey. 

There  must  be  a  substantial  and  Im- 
mediate commitment  from  the  Depart- 
ment of  Energy  to  aid  New  Jersey  so 
that  it  does  not  bear  the  brunt  of  this 
gasoline  shortage. 

Immediate  ad<H)tlon  of  my  proposals 
will  help  to  alleviate  the  shortage  that 
Is  currently  crippling  my  district  and 
State.  It  will  free  up  greater  supplies  of 
gasoline  and  crude  oil  and  prevent  eco- 
nomic dislocation  and  dlsruptlcm.  But 
that  only  deals  with  the  Immediate  prob- 
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lem.  We  must  also  have  a  long-range 
plan,  because  there  Is  a  growing  cynicism 
that  this  is  only  the  beginning;  that  we 
have  no  national  energy  program  to  pre- 
vent future  drastic  shortages;  and  that 
we  will  continue  on  an  aimless  course  in 
dealing  with  the  worldwide  eoeigy  crisis. 

We  need  an  all-out,  crash  program 
for  the  development  of  alternate,  renew- 
able sources  of  fuel  that  will  free  us 
once  and  for  all  from  foreign-based 
sources.  That  is  the  most  vital  component 
of  a  long-range  energy  program.  At  the 
same  time,  we  must  Increase  the  em- 
phasis on  conservation  and,  as  a  final 
part,  make  maximum  use  of  domestic 
supplies  such  as  coal  and  fossil-based 
fuels  beneath  the  Outer  Oontinental 
Shelf. 

I  have  presented  such  a  program  to 
the  President  and  have  been  urging  the 
White  House  for  2  years  to  present  such 
a  comprehensive  plan  to  Congress.  I 
would  like  to  outline  for  my  colleagues 
what  I  feel  are  the  most  important  com- 
ponents of  a  national  energy  program. 

on.  AMD  GASOLIIfX 

To  insure  a  longer-term  supply  of 
crude  oil.  I  have  lu-ged  the  President  to 
take  the  following  actions : 

Join  with  Mexico  and  Canada  in  estab- 
lishing a  Ncnth  American  hemisphere 
market  in  energy; 

Reduce  bureaucratic  delays  in  the  con- 
struction of  oil  pipelines  fr(Mn  Canada 
and  California  to  carry  Alaskan  oil  to 
the  Midwest  and  Texas; 

Expedite  drilling  for  oil  and  gas  In  the 
Baltimore  Canyon  off  the  Atlantic  sea- 
board. 

I  have  cosponsored  legislation  in  the 
House  of  Representatives  to  establish  a 
Federal  program  to  promote  the  develop- 
ment of  synthetic  fuels  by  private  in- 
dustry. I  have  also  cosponsored  bills  to 
prohibit  the  export  of  Alaskan  oil  and 
to  create  an  Energy  Corporation  of  the 
Northeast,  to  focus  on  the  serious  energy 
problems  of  that  area. 

I  also  feel  that  the  United  States 
should  use  its  trading  leverage  against 
the  oil-producing  nations  In  order  to 
keep  Imported  oil  prices  down.  I  support 
the  establishment  of  an  organization  of 
wheat-exporting  countries — including 
the  Utolted  States,  Canada,  Argentina, 
and  Australia — to  Increase  the  price  of 
wheat  exports  to  offset  price  increases  in 
Imported  oil. 

oomsBVATXoir 


It  Is  vital  that  the  American  people 
Increase  their  efforts  to  conserve  our 
scarce  oil  resources.  I  am  opposed,  how- 
ever, to  unworkable  conservation  plans 
which  would  cause  undue  hardship  to 
the  public.  I  voted  against  President 
Carter's  proposed  standby  gasoline  ra- 
tioning idan  because  It  was  essentially 
unworkable  and  would  have  unfairly  im- 
pinged on  employees  who  must  drive  to 
work,  as  well  as  on  businesses  which  need 
gasoline  to  provide  essential  services. 
Tlie  plan  would  have  been  a  bureau- 
cratic nightmare  to  Implement  and 
would  have  cost  $2  bllUon  to  operate  In 
the  first  year  idone. 

I  favor  less  onerous  and  more  effec- 
tive methods  to  conserve  crude  oil.  I 
voted  to  support  the  President's  plan  to 
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require  resetting  of  thermostats  In  non- 
residential buildings  to  65*  In  winter 
and  80*  in  summer.  I  also  favor  the  en- 
forcement of  the  SS-miles-per-hour 
speed  limit  and  the  voluntary  reduction 
of  travel  by  10  miles  per  week. 

I  feel  that  the  Individual  States,  rather 
than  the  Federal  Government,  are  better 
equipped  to  formulate  and  Implement 
conservation  plans  which  will  meet  the 
differing  needs  of  the  States.  New  Jersey 
has  imposed  an  odd-even  plan  for  gaso- 
line purchases  as  well  as  a  mimnrmm 
purchase  requirement. 

I  also  supptnt  improved  mass  transit 
programs  tar  areas  such  as  northern 
New  Jersey,  and  I  have  voted  for  In-  . 
creased  Federal  funding  for  development 
of  mass  transit. 

MATI7BSI.   CAS 

Although  the  United  States  currently 
has  a  good  supply  of  natural  gas.  action 
should  be  taken  to  Insure  that  long-term 
supplies  are  available.  I  have  urged 
President  Carter  to  supiwrt  an  energy 
development  bond  Issue  of  $15  billion  to 
provide  low-interest  loans  to  build  a 
natural  gas  plpdlne  from  Alaska  to  the 
continental  United  States.  I  have  also 
urged  negotiations  with  Mexico  to  assure 
U.S.  supplies  of  Mexican  natural  gas  in 
the  future. 

ALTBUTATX   BOUaClS   Or   BTaBOT 

"Rie  long-range  future  of  stable  and 
affordable  energy  supplies  in  the  United 
States  depends  on  increased  devdop- 
ment  of  alternate  energy  sources  to  re- 
place depleting  oil  supplies.  Hie  Con- 
gress and  the  administration  have  de- 
layed for  too  long  in  recognizing  the  need 
for  a  massive  Federal  effort  to  deniop 
alternate  sources  of  energy.  Now  is  the 
time  to  imdertake  this  important  In- 
vestment in  our  Nation's  future. 

Solar  energy  offers  great  potential  for 
heating  homes  and  office  buildings.  I 
supported  legislation  enacted  into  law 
last  year  to  provide  an  Income  tax 
credit  for  the  installation  of  solar  space 
and  hot  water  heating  equipment,  and 
I  have  voted  for  increased  Federal  fund- 
ing of  solar  energy  research. 

I  am  the  cosponsor  of  a  bill  to  estab- 
lish a  Solar  Energy  Development  Bank 
to  provide  long-term,  low-interest  loans 
for  the  purchase  and  installation  of  solar 
energy  equipment  in  commercial  and 
residential  buildings.  And  I  favor  pro- 
grams to  encourage  the  Increased  use  of 
solar  power  in  the  Sunbelt  States,  In 
order  to  make  increased  natural  gas  and 
oU  supplies  available  In  the  Northern 
States. 

Oasohol  Is  another  source  of  fuel 
which  will  decrease  the  need  for  olL 
It  is  already  In  wide  use  in  the  Midwest- 
em  States,  and  I  have  cosponsored  leg- 
islation to  Increase  gasohol  production 
so  that  It  can  be  used  throiighout  the 
Nation.  I  have  also  cosponsored  bills  to 
promote  the  use  of  gasohol  by  consumers, 
by  requiring  retailers  to  sdl  gasohol  in- 
stead of  unleaded  gasoline,  as  gasohol 
supplies  becMne  available,  and  to  provide 
tax  incentives  for  biilldlng  gasohol  pro- 
duction facilities. 

I  favor  the  increased  utilization  of 
our  NaUon's  plentiful  coal  reserves,  and 
I  supported  legislation  enacted  Into  law 
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last  year  to  require  new  industrial  and 
utility  plants  to  use  coal,  and  to  re- 
quire existing  utility  plants  using  oil 
or  gas  to  convert  to  coal. 

trUCLZAR    POWZB 

Nuclear  power  is  an  Important  com- 
ponent of  our  Nation's  energy  program, 
but  it  is  vital  that  Improved  safety  meas- 
ures be  implemented  for  nuclear  power- 
plants. 

Mr.  Speaker,  this  Nation  will  not  be 
able  to  deal  effectively  with  our  energy 
problem  until  we  have  in  place  the  type 
of  comprehensive  energy  plan  that  I  have 
outlined.  My  constituents,  and  people 
across  the  country,  are  demanding  as 
much,  and  they  certainly  deserve  no 
less. 

I  intend  to  continue  fighting  to  see 
that  this  Nation  adopts  such  a  plan  so 
that  the  drastic  gasoline  shortages  we 
have  witnessed  in  recent  days  will  be 
avoided  in  the  future.* 


FREE  THE  INDEPENDENT 
TRUCKERS 


HON.  JACK  F.  KEMP 

or  mw  Touc 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  26,  1979 

•  Mr.  KEMP.  Mr.  Speaker.  I  find  It  In- 
conceivable that  tens  of  millions  of  dol- 
lars in  food  is  rotting  in  the  fields  of 
this  country  every  day  because  the  ad- 
ministration refuses  to  put  In  practice 
what  it  claims  is  its  aim  for  the  truck- 
ing Industry. 

The  independent  truckers'  shutdown 
Is  now  3  weeks  old.  yet  the  administra- 
tion continues  to  avoid  dealing  with  the 
issues  and  solving  the  problems  it  claims 
it  is  interested  In. 

Listening  to  the  administration,  one 
almost  gets  the  feeling  that  the  shut- 
down has  already  gone  away. 

Yet  mea^McUng  plants  in  the  Mid- 
west have  been  closed  for  days  due  to 
unavailability  of  trucks.  Several  days 
ago  In  California,  a  network  television 
aflUlate,  ABC,  reported  that  virtually  no 
food  was  leaving  the  State  for  the  east 
coast. 

Watermelons,  peaches,  potatoes,  let- 
tuce and  many  other  table  Items  hauled 
by  Independent  truckeis  are  literally  rot- 
ting in  the  field. 

Food  proc«BBing  plants  are  shutting 
down  all  over  the  country. 

The  Hershey  Chocolate  Co.  laid  off 
950  workers,  one-third  of  its  work  force, 
and  even  a  small  manufacturer  of  ta- 
basco sauce  told  President  Carter  last 
Friday  that  it  Is  faced  with  its  first  shut- 
down In  110  years  of  manufacturing. 
Companlea  such  as  Hoimel,  Armour  and 
many  other  meat  processing  plants  have 
shut  down.  Ftemers  are  plowing  under 
crops  In  Callfoml*  because  they  cannot 
get  trucks  to  move  It. 

And  the  South  Carolina  Department 
of  Agriculturv  sent  telegrams  to  the 
President  appealing  for  a  solution. 

But  rather  than  negotiating  with  the 
organlatkm  that  sanctioned  the  shut- 
downs, the  White  House  has  given  abso- 
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lutely  no  aflarmative  answers.  Instead,  it 
prefers  to  deal  with  the  problem  by  issu- 
ing press  releases  containing  promises 
which  the  truckers  have  continued  to 
say  will  not  solve  their  problems. 

On  Thursday.  June  21,  the  White 
House  announced  it  was  introducing  leg- 
islation which  would  allegedly  modernize 
trucking.  But  such  a  long  and  compli- 
cated piece  of  legislation  will  take  years 
to  sift  through  the  congressional  legis- 
lative process.  In  addition,  provisions  in 
the  bill  discussed  publicly  will  hardly  do 
the  job  legislatively. 

One  allegedly  helpful  provision — which 
reads  well  in  the  press  release — allegedly 
"eliminates  all  backhaul  restrictions  im- 
mediately." Yet  members  of  the  Inde- 
pendent Truckers  Association  argue  that 
this  claim  is  grossly  misleading.  They 
explain  that  the  way  the  proposed  legis- 
lation actually  works  is  as  follows:  If 
a  truckline.  for  example,  has  the  ICC 
authority  to  haul  film  from  the  Eastman 
Kodak  plant  in  Rochester,  N.Y.  to  Chi- 
cago, that  truckline  could  "backhaul" 
film  from  Chicago  to  Rochester.  How- 
ever, in  the  real  world,  shippers  of  man- 
ufactured goods  do  not  receive  those 
same  goods.  Thus,  the  "backhaul"  provi- 
sion is  misleading. 

On  top  of  this,  what  little  help  is  con- 
tained in  the  legislation  for  the  Nation's 
independent  truckers  could  not  really 
benefit  most  of  them  for  at  least  2 
years — if  then. 

In  short,  the  administration's  legis- 
lation falls  far  short  of  the  President's 
2-year-old  prwnlse  to  help  the  inde- 
pendent truckers  of  this  Nation. 

The  Interstate  Commerce  Commission 
has  the  power,  administratively,  to 
carry  out  the  public  promise  of  the  Pres- 
ident in  a  crucial  area  of  equality.  And 
even  the  proposed  90-day  temporary 
emergency  authority  for  Independent 
truckers  would  not  satisfy  all  their  de- 
mands. 

The  President  promised  the  Nation 
on  March  16,  1977,  that  he  believed  In, 
and  would  support,  legislation  that 
would  modernize  trucking  with  the  in- 
tention of  helping  the  independent 
trucker. 

On  June  21,  after  more  than  a  2-year 
delay,  the  President  introduced  his  idea 
of  legislation  meant  to  help  truckers,  but 
which  appears  to  be  another  stall.  If  the 
President  really  believed  his  prc^xwed 
legislation  would  help  the  small  truck- 
ers, why  does  the  White  House  refuse,  to 
this  very  day.  to  pressure  the  ICC  Into 
mandating  the  legislation  for  even  a 
temporary  period?  The  ICC  has  the 
power  to  do  this,  yet  the  White  House 
has  not  pressured  the  agency  into  help- 
ing the  Independent  truckers. 

The  independent  Truckers  Associa- 
tion, for  instance,  has  fiatly  rejected  the 
inflationary  surcharge  procedure  which 
the  truckers  say  Is  designed  to  help  the 
large,  monopolistic  carriers.  Thus,  the 
ICC  and  the  White  House  are  stone- 
walling the  real  needs  and  demands  of 
the  Independent  truckers.  What  better 
proof  of  this  is  there  than  the  fact  that 
the  surcharge  was  rejected  by  99.99  per- 
cent of  the  truckers? 

The  surcharge  is  a  complicated  for- 
mula based  on  a  sliding  scale  which  has 
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to  be  adjusted  weekly,  and  monitored — 
therefore  controlled — by  the  ICC.  It 
amounts  to  a  4-  to  5-cent-per-mlle 
reimbursement  to  only  about  half  the 
Independent  truckers  engaged  in  inter- 
state commerce.  And  the  food  haulers 
are  not  helped  at  all. 

The  root  of  the  problem  lies  In  the 
fact  that  the  independent  trucker.  In 
order  to  exist,  must  pay  a  brokerage  fee 
of  from  25  to  50  percent  of  his  gross 
revenue  to  companies  that  control  vir- 
tually every  pound  of  "regulated" 
freight.  This  system  does  not  exist  in  any 
other  business,  and  it  has  not  only  driven 
the  independent  trucker  to  the  edge  of 
bankruptcy,  but  now  results  in  massive 
trucker  shortages  especially  in  the  food- 
hauling  areas.  Yet,  the  entire  program  to 
eliminate  the  need  for  this  shutdown  was 
explained,  in  detail,  to  top  ICC  and 
White  House  and  Department  of  Energy 
officials — long  before  the  shutdown 
started.  They  Ignored  the  pleas  and  the 
programs.  Incedlbly,  they  still  are,  even 
though  the  shutdown  is  more  than  2 
weeks  old. 

We  need  immediate  steps  to  free  the 
thousands  of  small  businesses  of  Amer- 
ica, otherwise  known  as  the  Independent 
truckers. 

We  need  it  for  them  and  even  more 
for  the  millions  of  American  consumers 
who  depend  on  them.* 


NEW  YORK  STATE  ASSEMBLY  RE- 
SPONDS   TO    THE    PROBLEM    OP 

ULSTER 


HON.  IVIARIO  BIAGGI 

or   NSW   TOBX 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Tuesday.  June  26.  1979 
•  Mr.  BIAGOI.  Mr.  Speaker,  I  am  most 
pleased  to  bring  to  the  attention  of  my 
colleagues  two  resolutions  recently 
passed  by  the  assembly  of  my  native 
State  of  New  York  regarding  the  prob- 
lem of  Northern  Ireland. 

The  first  resolution  was  sponsored  by 
Assemblymen  Lehner,  Abramson,  Butler, 
Qulotta,  Hannon,  Healy,  Larkin,  Madi- 
son, Parola.  Robles,  and  Seminario  and 
Assemblywomen  Lipschutz,  Rettallata, 
and  F.  M.  Sullivan.  It  calls  upon  the  new 
Prime  Minister  of  Britain.  Margaret 
Thatcher,  to  address  the  problem  by  con- 
vening a  meeting  of  the  leaders  Involved. 
The  second  resolution  was  Introduced  by 
the  following  Assembly  members:  Messrs. 
S.  P.  Walsh,  Velella,  Abramson,  Behan, 
Butler.  Conners,  D'Andrea,  Dearie, 
Ferris,  Pinneran,  Qulotta,  Hannon,  Ms. 
Jacobs,  Keane,  Larkin,  Mrs.  Upschuts, 
MacNeil,  M&dison,  McOrath.  Murphy, 
Orazlo,  Parola.  Robles,  Seminario, 
Smoler,  and  Spano.  It  calls  upon  our 
Government  to  act  upon  the  human 
rights  problem  in  Northern  Ireland.  As 
chairman  of  the  131-member  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs I  wholeheartedly  welcome  these 
initiatives  on  the  part  of  the  New  Yoi* 
State  Assembly  and  commend  ttiat  dis- 
tinguished body  for  their  compassion  and 
commitment  with  regards  to  the  Irlib 
question. 
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The  plight  of  the  Irish  people  has  re- 
ceived increased  attention,  both  nation- 
al and  intematicmal,  largely  because  of 
the  work  of  the  ad  hoc  committee  and 
other  legislative  bodies  in  this  cotmtry. 
I  have  introduced  House  Concurrent  Res- 
olution 122  on  May  17  calling  upon  the 
new  Government  in  Great  Britain  to 
take  a  stand  in  promoting  s^-deter- 
mination  for  the  people  of  Ireland  and 
assist  in  ending  the  dally  violations  of 
hum&n  and  civil  rights  that  occur  there. 
The  resolutirai  already  has  65  coep<»sorB 
and  I  am  c(»ifldent  that  this  number  will 
grow  as  States  put  further  pressure  on 
their  elected  officials  to  Join  In  this 
effort. 

At  this  point  I  would  like  to  Insert 
the  texts  of  the  aforementioned  resolu- 
tions: 
Legislative  Rxsolution,  Assxmblt  No.  624 

Wbereas.  It  Is  tbe  avowed  foreign  poUcy 
of  the  United  States  of  America  to  encourage 
worldwide  respect  for  the  human  right*  of  aU 
citizens  of  the  world;  and 

Whereas,  The  inhumane  treatement  and 
abuses  presently  being  Inflicted  upon  those 
residents  of  Ulster,  known  as  Northern  Ire- 
land are  of  great  dtstress  to  the  people  of  tbe 
State  of  New  York;  and 

Whereas,  Under  tbe  guise  of  «nergency 
powers,  British  officials  try  political  foes  in 
special  non-jury  courts  and  Impose  excttbive 
and  often  torturoxis  punishment  upon  those 
wrongfully  denied  their  basic  rights;  and 

Whereas,  The  Inhumane  treatment  and 
reported  systematic  torture  by  tbe  Brltlsb 
Oovernment  In  Northern  Ireland  and  In  1976, 
the  European  Commission  of  Human  Bights 
found  the  British  Oovernment  guilty  of  tor- 
ture In  Northern  Ireland;  and 

Whereas,  In  1078,  the  European  Court  of 
Himian  Rights  found  the  Brltlsb  Oovern- 
ment guilty  of  "Inhumane  and  degrading 
treatment"  In  Northern  Ireland  and  Amnesty 
International  again  reported  on-going  and 
systematic  torture  by  the  British  Qovem- 
ment  In  Northern  Ireland;   and 

Whereas,  British  law  In  Northern  Ireland 
Is  In  direct  contravention  of  fifteen  Artlclea 
of  tbe  Universal  Declaration  of  Human 
Rights  and  also,  violates  the  most  fundamen- 
tal principles  of  the  Common  Law  such  as 

1.  Imprisonment  without  charge  or  trial. 

3.  Non-jury  trials. 

3.  Denial  of  habeas  corpus. 

4.  Coerced  confessions  are  admissible  evi- 
dence. 

6.  The  burden  of  proof  Is  on  the  accused. 
One  Is  guilty  until  proven  Innocent  In  the 
Special  British  Courts  In  Northern  Ireland; 
and 

Whereas,  The  Archbishop  Tomas  O'Plalch, 
Primate  of  All  Ireland  has  stated  "How  can 
one  explain  the  jump  In  prison  population  of 
Northern  Ireland  from  five  hundred  to  three 
thousand  unless  a  new  type  of  prisoner  has 
emerged?  The  problem  of  these  prisoners  is 
one  of  the  great  obstacles  to  peace  in  our 
commimtly  *  •  *  It  Is  only  sewing  the  seeds 
of  future  conlUct";  and 

Whereas,  The  Reverends  Denis  Paul,  Ray- 
mond Murray  and  Brian  Brady.  Political 
Prison  Chaplains  In  Northern  Ireland  have 
stated,  "In  the  last  seven  years  five  thousand 
men  and  wtmen  have  been  Imprisoned  In  tbe 
North  of  Ireland.  All  of  them  come  from  tbe 
poor  areas  of  Northern  Ireland.  They  ai«  tbe 
Irish  poor  and  they  have  suffered  gross  vio- 
lations "Df  human  rights.  Many  of  ttaem  are 
the  third  and  fourth  generation  of  \mem- 
ployment — unemployment  contrived  by  sec- 
tarian British  Oovarnments  and  blgotad 
Northern  Ireland  Oovenunents.  In  tbsM 
areas,  unemployment  Is  twenty-five  to  thirty 
percent";  and 

Whereas,  It  U  tbe  Intent  of  this  Legislative 
Body  to  officially  condemn  this  inbiunane 
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tzvatment  and  publicly  deplore  ttala  abridge- 
ment of  liberty;  now,  therefore,  be  It 

Betolved,  That  this  Legislative  Body  does 
hereby  EMaorlaUze  tbe  OMigreas  of  the 
United  States  to  take  any  and  all  action  It 
deems  necewary  or  i^iproprlate  to  secxue  tbe 
freedom  at  Northern  Ireland  and  end  the  op- 
pressive treatment  of  Irish  poUtlcal  prisoners 
In  Northern  Ireland;  and  be  It  further 

Betolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  United  States  Bouse  of  Itopre- 
sentatlves,  tbe  President  Pro  Tempore  of  the 
United  States  Senate,  the  Chairman  of  the 
Senate  Poieign  Relations  Committee,  tbe 
Cbalrmaa  of  tbe  House  Committee  cm  Inter- 
national Belatkms,  and  to  members  of  the 
United  States  Senate  and  the  House  of  Bep- 
resentatlves  from  tbe  State  of  New  York. 

Lecibuitivi  Resolution,  Assekblt  No.  583 
Whereas,  On  May  fourth,  nineteen  hun- 
dred seventy-nine,  Queen  Elisabeth  II  of 
England  accepted  the  resignation  of  the  out- 
going Prime  Minister,  James  Callaghan  and 
a  few  moments  later  Margaret  Thatcher,  Tory 
leader  of  the  House  of  Commons,  agreed  to 
the  Queen's  request  that  a  new  government 
be  formed  with  Mrs.  Thatcher  as  Its  Prime 
Minister;  and 

Whereas,  Prime  Minister  Thatcher  directly 
went  to  10  Downing  Street  to  asstune  the 
tasks  of  governing  and  before  entering  her 
official  residence  paused  at  the  doorstep, 
prior  to  entering,  and  reflected  aloud,  para- 
phrasing the  words  of  Saint  Francis  of  Asslsl; 
"Where  there  Is  discord  may  we  bring  har- 
mony. Where  there  Is  error  may  we  bring 
truth.  Where  there  Is  doubt  may  we  bring 
faith.  Where  there  Is  despair  may  we  bring 
hope"  causing  the  hearts  tmd  minds  of  many 
to  leap  with  joy  among  them,  of  course,  all 
Irishmen  the  world  over;  and 

Whereas,  It  Is  undeniable  that  the  violence 
In  Northern  Ireland  Is  an  abomination  that 
should  no  longer  be  tolerated  and  Its  per- 
sistence and  pervasiveness  Is  due  m  no  small 
measure  to  the  fact  that  the  British  Govern- 
ment has  failed  to  uphold  and  put  Into  ac- 
tion its  recent  pledge  to  the  European  Court 
of  Human  Rights  at  Strasbourg  that  certain 
practices  by  Its  security  forces,  amounting 
to  brutality  and  even  tortiire,  would  be  dis- 
continued and  no  longer  tolerated  In  North- 
em  Ireland;  and 

Whereas.  It  is  the  sense  of  this  Legislative 
Body  that  It  ought  to  pause  and  make  note 
of  Its  sentiments  not  as  a  political  statement 
to  Its  Irish-American  Constituency  but  to 
make  those  sentiments  known  to  all  people 
of  this  great  Empire  State,  regardless  of  eth- 
nic or  religious  persuasion,  who  abhor  vio- 
lence and  the  denial  to  others  of  the  right 
to  Life,  Liberty  and  the  Pursuit  of  Happiness 
as  proclaimed  In  this  Nation's  cherished 
document,  tbe  Declaration  of  Independence; 
and 

Whereas,  Tbe  Governor  of  this  State,  the 
Honorable  Hugh  L.  Carey,  joined  In  a 
strongly-worded  Saint  Patrick's  Day  state- 
ment of  other  state  and  national  leaders 
that  tbe  United  States  would  continue  to 
"stand  ready"  to  provide  all  appropriate  as- 
sistance to  achieve  tbe  important  goal  "of 
Unking  Northern  Ireland  with  the  Republic 
of  Ireland"  and  proclaiming  further  that 
"A  whole  Ireland,  with  institutions  that  link 
the  Protestant  and  Catholic  communities 
and  that  protect  the  rights  of  each  com- 
munity, can  bring  greater  benefits  to  both 
parts  of  the  divided  Island";  now  therefore, 
belt 

Resolved,  That  this  Legislative  Body 
pauses  in  Its  deliberations  and  respectfully 
exhorts  tbe  Honorable  Margaret  Thatcher, 
Prime  Minister  of  Great  Britain  to  address 
Immediately  at  the  threshold  of  her  tenure 
the  Irish  Question  and  urges  her  to  discard 
the  shroud  of  despair  and  put  on  tbe  mantle 
of  hope  and  In  the  exercise  of  her  high  office 
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to  convene  a  meeting  of  tbe  leaders  of  Nortta- 
em  Ireland.  Protestant  and  Catholic,  be- 
seeching them  to  rid  ttiemselves  of  doubt  by 
approaching  tbe  matter  with  faith  that  a 
solution  to  their  problems  Is  an  achievable 
goal;  and  be  It  further 

Besolved,  That  copies  of  this  resolution, 
suitably  engroosed,  be  transmitted  to  Tbe 
Honorable  Margaret  Thatcher.  Prime  Minis- 
ter of  Great  Britlan  at  10  Downing  Street. 
London,  England,  to  the  Honorable  Hugh  L. 
Carey,  Governor  and  a  copy  to  each  Member 
of  tbe  Congress  of  the  United  States  from 
the  State  of  New  Tork.# 


DEFENSE  PRODUCnON  ACT 
AMENDMENTS 


HON.  ED  BETHUNE 

or  aexansas 

IN  THE  HOUSE  OF  REPBESENTATIVBB 

Tuesday,  June  26,  1979 

•  Mr.  BETHUNE.  Mr.  Speaker,  the 
Congress  has  before  it  today  a  very  im- 
portant bill  to  create  a  synthetic  fu^ 
industry  to  meet  our  defense  needs.  We 
have  bungled  this  Naticm's  Niergy  needs 
for  many  years  now  and  somehow  we 
have  managed  to  get  by.  The  Congress 
must  act  now  on  HA.  3930  because  we 
are  running  out  of  time  and  are  Jeoi>ar- 
dlzing  our  Nation's  security. 

It  has  been  estimated  that  the  United 
States  now  has  about  2  months'  worth 
of  otl  to  keep  our  Navy  going.  Our  vul- 
nerability to  increased  dependence  on 
imported  petroleum  supplies  is  evergrow- 
ing. This  bill  would  lessen  the  OPEC  na- 
tions' grip  by  providing  seed  money  to 
the  private  industry  to  devei(H>  a  domes- 
tic synfuels  program.  It  will  at  the  very 
least  offer  America  a  short-term  solu- 
tion while  other  enei^y  sources  are 
developed. 

The  bill's  synfuel  goal  is  2  million  bar- 
rels per  day.  It  would  enable  a  joint  Gov- 
ernment-private «ffort  to  cultivate  the 
use  of  coal,  shale,  biomass,  or  any  other 
feedstocks  and  conversion  processes  for 
synthetic  fuel.  Our  coal  supply  is  plenti- 
ful and  the  possibilities  for  millions  of 
barrels  per  day  of  synfuels  are  immense. 
Sjmthetlc  fuels  are  not  new.  Syn- 
thetic coal  and  other  compounds  were 
discovered  in  1923.  As  a  matter  of  fact, 
when  fuel  supplies  were  blocked  during 
World  War  U,  the  German's  built  six 
synfuel  plants  to  keep  th^r  tanks  and 
planes  in  operation.  In  1948,  a  firm  In 
Texas  built  a  synfuel  plant  which  even- 
tually closed  because  it  could  not  compete 
with  petroleum  production. 

The  risks  Involved  with  starting  up  a 
synfuels  plant  are  great,  and  it  would  be 
even  more  difficult  for  private  industry  to 
survive  today  than  it  was  In  the  1940's. 
Not  only  has  our  economy  changed  Im- 
menselv,  but  Government  ccmtrols  and 
regulations  have  mushroomed.  Unfortu- 
nately, I  do  not  believe  the  private 
market  can  overcome  the  stranglehcdd  oS 
Government  regulations  unless  the  Con- 
gress gives  it  this  chance  to  succeed.  HJl. 
3930  would  authorize  sufflcioit  fimds  to 
allow  the  President  to  issue  contracts  for 
the  purchase  of  synthetic  fuel.  The 
money  could  be  used  to  pay  the  difference 
between  the  contract  price  and  the  mar- 
ket price  of  the  fuel.  This  is  a  small  price 
tag  for  the  assurance  that  our  multi- 
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billkxi-dollar  Defense  Department  can 
operate.  It  is  a  small  price  to  assure  addi- 
tional fuel  for  domestic  industry.  Our 
manpov<er  and  defense  equipment  is 
wMlhless  If  It  cannot  be  mobilized  for  ac- 
tion and  our  private  sector  is  hamstrung 
without  sufBclent  energy. 

All  this  bill  does  is  give  private  indus- 
try the  incentive  it  needs  to  get  into  the 
synfuels  business.  Let  us  give  our  free 
enterprise  system  a  chance  to  work. 

Mr.  Speaker,  it  is  rather  ironic  that 
while  we  are  debating  this  bill  today,  the 
OPEC  nations  are  meeting  to  set  higher 
oil  prices.  Future  OPEC  meetings  may 
decide  our  Nation's  fate  unless  we  act 
now.  As  a  cosponsor  of  this  bill.  I  urge 
my  colleagues  to  support  this  Insurance 
policy  for  our  Nation's  future  security 

It  is  a  clear  signal  to  the  OPEC  coun- 
tries that  America  has  had  enough.  We 
have  begun  to  flght  for  our  Miergy  inde- 
pendence— at  last.* 


HOW    TO  RESPOND  TO  RECESSION 

HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THB  HOUSE  OF  RKPRESBNTATIVBS 

Tuesday,  June  2$,  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
yesterday.  Senator  Llotd  BnnsKif, 
chairman  of  the  Joint  Economic  Com- 
mittee, and  I  held  a  press  conference  on 
the  state  of  the  U.S.  econMny.  This  press 
conference  was  prompted  by  the  bad 
economic  turn  of  events  the  last  2  months 
that  convince  Chairman  BcrrsEM  and  me 
that  we  are  heading  for  a  recession  and 
thus  an  end  to  this  long,  but  labored,  re- 
covery from  the  recession  of  1974-75.  We 
are  less  sanguine  about  shortnm  outlook 
for  the  economy  than  is  the  adminis- 
tration. 

Some  of  the  press  coverage  of  the  con- 
ference emiAiasixed  the  discussion  of  a 
$20  bilUon  tax  cut  which  occurred  dur- 
ing the  question  and  answer  session.  Un- 
fortunately this  somewhat  overshad- 
owed the  main  point  of  the  press  con- 
ference. 

The  point  we  wish  to  make  Is  that  any 
tax  cuts  should  be  of  the  proper  struc- 
ture and  shatw  to  stimulate  economic 
growth.  We  need  cuts  in  marginal  per- 
sonal tax  rat«8  to  Increase  after-tax  In- 
centives to  additional  work  effort.  We 
need  tax  credits  to  increase  the  after 
tax  return  to  additional  saving,  which 
will  finance  Investment  and  increase 
productivity.  We  need  faster  tax  write- 
offs of  depredation,  to  raise  the  rate  of 
return  on  investments  which  will  im- 
prove the  Nation's  productivity  and  help 
break  the  cycle  of  stagnation  f  oUowed  by 
recession,  followed  by  stagflation  that 
has  pUtcued  us  for  IS  yean. 

Inflation  Is  Increasing  tax  revenue  so 
rapidly  that  there  Is  ample  room  for  the 
tax  redticttons  and  restnicttuing  we  des- 
perate need  to  turn  the  economy 
around.  A  $20  to  $35  billion  tax  cut  Is 
needed. 

This  year,  inflation  will  posh  Indi- 
vidual taxpayers  Into  higher  tax  brack- 
ets that  «m  take  tl3  billion  away  from 
them — without  any  Increase  whatsoever 
in  statutory  rates,  m  addition,  the  1977 
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amendments  to  the  Social  Security  Act 
will  draw  $6  billion  from  wage  earners 
this  year. 

As  for  business,  inflation  Is  Increasing 
taxation  due  to  underdepreciation  and 
phantom  inventory  profits  at  the  rate  of 
$25  billion  per  year.  We  ought  to  work 
off  a  portion  of  that — at  least  $5  billion 
per  year. 

We  must  take  a  long-nm  view  of  the 
economy  in  formulating  answers  to  our 
economic  problems.  The  consensus  Joint 
Economic  report,  issued  last  March,  does 
just  that. 

I  would  like  to  insert  in  the  Rccoro 
Chairman  Bentskn's  statement  and  my 
statement  presented  at  the  press  confer- 
ence yesterday. 

Statxkznt  bt  CuuicNCK  J.  Baowic 

I  wekxime  Mr.  Bentsen't  renuo-lM. 

Hl5  aid  In  pushing  for  the  rvcognltlon  and 
adoption  of  the  supply  side  of  the  economic 
equation  la  extremely  helpful  to  the  nation. 

The  major  economic  Indicators  point  to  an 
imminent  recession.  This  ends  one  of  the 
longest  recoveries  since  World  War  11.  And, 
yet,  the  recovery  has  been  something  less 
than  a  satisfying  experience  because,  dur- 
ing the  best  of  It,  our  unemployment  rate 
never  got  much  below  8  percent — and  our 
Inflation  rate  U  spiking  at  double  digit  levels. 

Moat  economists  are  predicting  that  we 
are  beading  Into  a  slack  period  which  may 
reduce  inflation,  but  where  unemployment 
win  spike  at  much  higher  levels — and  even 
Inflation  rates  won't  drop  back  to  previous 
lows. 

The  result  Is  that  America  ts  being  tor- 
tured by  an  Iron  Maiden  Economy.  We  are 
In  a  torture  chamber  where  every  turn  of 
the  economic  cycle  stabs  us  with  spiking 
Inflation  or  spiking  unemployment — and 
neither  problem  ever  gets  cured.  Twisting 
away  from  one  only  makes  the  pain  of  the 
other  worse.  After  a  doeen  years  of  similar 
cycles,  what  used  to  be  considered  extraor- 
dinarily high  rates  of  Inflation  now  appear 
to  be  the  best  or  lowest  we  can  hope  for; 
and  the  lowest  rates  of  unemployment  in 
the  present  recovery  are  as  high  sa  the  un- 
employment rates  we  thought  undesirable  a 
couple  of  recessions  back. 

Some  of  the  other  spikes  In  this  Iron 
Maiden  Economic  Bra  we  are  In  Include: 

The  value  of  the  dollar  against  gold  and 
many  other  currencies: 

U.S.  productivity  lagging  behind  almost 
all  Industrial  societies  In  the  world: 

Record    balanc«-of-payments   deficits: 

Mountains  of  additional  government  regu- 
lations: 

And  mounting  consumer  and  taxpayer 
anger. 

Confusion  and  lack  of  confidence  in  the 
American  economy  are  growing  as  workers, 
employers,  producers,  and  consumers  believe 
thit  our  naUooai  economic  policies  make 
very  little  sense. 

This  confusion  and  lack  of  confidenc*  are 
not  unfounded.  The  economy,  for  IS  year*, 
has  followed  a  boom  and  bust  scenario.  At 
the  end  of  every  recovery,  w*  are  left  with 
higher  trend  rates  of  Inflation,  then  higher 
unemployment,  and  greatly  lower  pro)*ctad 
economic  growth. 

The  Uble  below  shows  what  I  mean.  The 
uble  cites  the  peaks  and  troughs  of  prices 
and  unemployment  1007  to  the  present.  Note 
the  continually  rising  price  and  unemploy- 
ment minima.  Bach  trough  Is  higher  than 
the  last.  The  current  unemployment  rate 
looks  llks  a  bottom.  We  have  been  stuck 
there  since  last  fall. 

On  the  other  band,  each  unemployment 
peak  U  higher  than  the  last  one.  And  we 
haven't  seen  the  last  of  the  current  price 
rise.  It  wUl  very  likely  exceed  the  1876  peak 
before  It  Is  through. 
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PCAKS  AMD  TBOUCHS  IN  PSICZS  AND  nMXMPLOT- 

ICZNT,    ISST-TB 

GNP  deflator 
(Percentage  changes  from  previous  year,  by 
quarter) 
Troughs: 

II.  Quarter  1967,  3.6  percent. 
I.  Quarter  1973.  3.7  percent. 
IV.  Quarter  1976,  4.7  percent. 
Peaks: 

I.  Quarter  1970,  6.7  percent. 
I.  Quarter  1975.  13.1  percent. 
Current.  8.7  percent.' 

Unemployment  rate* 

(Quarterly  averages) 

Troughs : 

I.  Quarter  1969.  3.3  percent. 

III.  Quarter  1973,  4.8  percent. 

IV.  Quarter  1973.  4.8  percent. 
Current.  5. 7-68  percent.' 
Peaks: 

I.  Quarter  1971.  fl.O  percent. 

II.  Quarter  1975.  8.8  percent. 

How  do  we  end  this  Iron  Maiden  economic 
pattern  of  stagfiatlon  followed  by  recession 
followed  by  inflation? 

The  path-breaking  Joint  Economic  Com- 
mittee Annual  Report  points  the  way  for 
the  Congress  and  the  President.  As  we  face 
another  economic  sag  again,  it  is  imperative 
that: 

This  time,  we  avoid  the  mistakes  we  have 
made  each  time  we  have  fought  a  slowdown 
In  the  past. 

This  time,  we  devise  a  program  to  revive 
growth  In  the  short  run  that  does  not 
cripple  growth  In  the  long  run. 

This  time,  we  avoid  the  demagoguery  that 
has  caused  Americans  to  flght  each  other 
over  dwindling  Incomes  and  scarce  goods. 

This  time,  we  unite  behind  a  strategy  for 
economic  growth. 

This  time,  we  get  the  country  moving 
again  for  good  on  a  path  that  can  give  us 
growth  and  jobs  without  Inflation. 

Each  time  we  have  fought  recessions  In 
the  past,  we  have  done  It  In  the  same  way. 
by  hyping  up  "demand."  We  have  printed 
money;  so  we  could  spend  more  money;  we 
have  found  ourselves  at  the  end  of  reces- 
sion with  a  larger  burden  of  Federal  debt, 
and  a  higher  number  of  Federal  spending 
programs. 

Each  time,  the  tax.  Inflation,  unemploy- 
ment, and  debt  flnandng  burdens  on  the 
productive  sectors  of  the  economy  have  been 
ratcheted  upwards;  Incentives  to  work.  save, 
and  Invest  have  been  ratcheted  downward, 
thus  creating  higher  levels  of  unemploy- 
ment. 

As  we  have  hyped  demand,  we  have  stran- 
gled supply.  The  result  has  been  progressive- 
ly weaker  recoveries,  each  with  a  higher  basic 
Inflation  rate,  a  higher  basic  unemployment 
rata,  and  a  lower  potential  growth  rate — 
Iron  Maiden  spikes  that  have  Increased  our 
pain  with  every  twist  and  turn.  And  what  is 
worse.  Administrations  of  both  parties  havs 
accepted  as  inevitable  the  pain  that  comes 
from  the  continued  stabbing.  We  must  have 
a  true  bipartisan  effort  so  we  can  do  better 
this  time.  We  must  do  better  this  time  to 
avoid  higher  basic  rates  of  unemployment, 
high  "normal"  Inflation,  deeper  recessions, 
and  less  successful  recoveries. 

The  JEC  Report  pleads  with  the  Congress 
and  the  President  to  break  out  of  past  short- 
sighted, self-defeating  policies.  The  short- 
run  recession  problem,  the  long-run  inflation 
and  growth  problem,  and  even  our  chronic 
International  payments  problems  are  all  part 
of  the  same  problem.  They  can  be  fought 
with  a  consistent  set  of  poUciea. 


'  Probably  rising  In  n  Quarter  1878  to  8 
or  10. 

» Stuck  for  the  last  8  months  In  the  same 
range,  and  about  to  turn  up. 
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These  policies — ^moderation  In  flaeal  and 
monetary  policy  to  flght  Inflation  and  un- 
certainty; reduction  of  tax  barrters  to  saving 
and  investment  to  Improve  oompetltivcaess 
and  Increase  productivity,  growth,  and  em- 
ployment; better  targeted  prlvate-Mctor 
programs  to  flght  structural  unemployment; 
and  a  concerted  effort  to  reduce  red  t^M  and 
regulation  to  promote  efficiency  and  speed 
economic  development — will  restore  the  U.S. 
economy  to  long-term  health  at  home  and 
a  stronger  position  abroad. 

Statement  bt  Sematob  Llotd  Bam  am 

We're  heading  into  a  period  of  stagflation 
In  this  country  that  will  cost  himdreds  of 
thousands  of  Americans  their  Jobs,  whUe 
doing  very  little  to  bring  down  the  cost  of 
living. 

Some  economists — and  these  aren't  the 
most  pessimistic  ones — are  forecasting  that 
two  million  more  people  will  loae  their  Jobs, 
bringing  total  unemployment  up  to  eight 
mllUon;  while  the  rate  of  Inflation  will  go  no 
lower  than  8.6  percent.  There  obviously  Is 
going  to  be  a  very  substantial  increase  in  un- 
employment. 

Administration  spokesmen  are  shy  about 
using  the  word  "recession,"  I'm  not.  We're 
heading  Into  a  recession,  hopefully  a  modest 
one.  Let's  look  at  the  evidence  to  date: 

Clearly,  gasoline  shortages  will  add  sub- 
stantially to  the  severity  of  the  recession. 
We've  already  seen  a  30  percent  drop  In  car 
sales  during  the  first  ten  days  of  June  and 
we  luiow  from  bitter  experience  that  when 
the  auto  Industry  slumps  so  do  steel  and 
plastics  and  rubber  and  many  other  manu- 
facturing components. 

The  leading  economic  Indicator  dropped 
by  a  record  3.3  percent  In  April.  Retail  sales 
were  down  In  both  April  and  May — ^the  first 
two-month  decline  since  December  77-Janu- 
ary  78.  The  University  of  Michigan's  widely 
used  Index  of  Consumer  Attitudes  for  May  of 
this  year  was  almost  16  points  below  the 
survey  for  May  1978.  After  several  years  of 
dramatic  April  employment  gains,  employ- 
ment Is  now  600,000  jobs  below  the  March 
peak. 

In  spite  of  this  inflation  remains  far  too 
high,  running  at  the  double-digit  annual 
rate  of  13.9  percent  for  the  three  months  end- 
ing In  April.  The  CPt  stood  10.4  percent  high- 
er In  April  1970  than  In  April  of  IB78. 

Hopefully,  with  the  economy  turning  down 
we'll  see  a  reduction  In  the  oost  of  living 
rate  during  coming  months  but  it  will  con- 
tinue to  be  far  too  high  and  over  the  long 
haul  I  expect  the  downturn  to  have  little 
effect.  Tbe  built-in  Inflationary  preasures — 
such  as  lagging  productivity — remain,  and 
as  soon  as  the  economy  picks  up  so  will  the 
cost  of  living. 

I  am  firmly  convinced  that  If  the  American 
economy  is  ever  to  get  out  of  Its  boom  and 
bust  pattern,  we  must  face  the  facts  now.  We 
must  embark  on  a  new  set  of  eoonomlo 
policies  designed  to  achieve  our  loag-tarm 
economic  goals. 

It's  becoming  increasingly  evident  that  we 
are  going  to  have  to  have  a  tax  cut  nest 
year,  with  individual  tax  reductions  to  give 
relief  to  Americans  hard-hit  by  inflation  and 
with  other  cuts  to  boost  the  supply  side  and 
help  end  this  continuing  cycle  of  Inflation 
and  recession. 

The  need  for  cutting  taxes  in  1880  has  been 
downplayed  up  to  this  point,  by  people  both 
In  and  outside  of  government.  But  the  evi- 
dence grows  dally  that  well  need  one  and 
we'll  need  to  take  some  other  steps  as  well. 

It  Is  essential  that  (1)  we  begin  planning 
early  to  avoid  the  mistakes  we  have  made  In 
fighting  slowdowns  In  the  past,  and  (3)  we 
need  to  devise  a  program  to  revive  growth 
In  the  short  run  that  does  not  cripple  growth 
In  the  long  run. 

In  March  of  this  year,  the  Joint  Beonomle 
Committee  submitted  a  unified  Annual  Re- 
port to  the  Congress  for  the  first  time  In  20 
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years.  It  stresMd  the  theme  that  economic 
poUcy  must  focus  on  the  supply  side  of  the 
economy— on  the  capacity  of  the  economy 
over  the  long  term  to  increase  the  standard 
of  living  for  the  average  American,  to  create 
a  Job  for  every  American  who  wants  to  work 
and  to  hold  down  the  cost  of  Uvlng  by  In- 
creasing the  goods  on  the  shelves  of  the 
Nation's  bualneases. 

These  policies:  Moderation  in  fiscal  and 
monetary  policy  to  flght  inflation;  encour- 
agement of  saving  and  Investment  to  pro- 
mote employment  and  productivity;  tar- 
geted private  sector  programs  to  reduce 
structural  unemployment;  and  reduced  red 
tape  and  regulation  to  promote  efficiency  and 
to  Increase  the  rate  of  technological  innova- 
tion: are  designed  to  expand  the  capacity  of 
our  economy  to  produce  more  goods  and 
services  more  cheaply  over  the  long  run  to 
effectively  combat  the  major  economic  Ul  of 
our  time— stagflation. 

"Hie  JEC's  Midyear  Hearings  begin  this 
week.  Those  and  subsequent  hearings  which 
we  win  be  holding  this  year  will  focus  on 
the  need  to  formulate  specific  policies  de- 
signed to  stimulate  a  period  of  long-term 
sustainable  growth.* 
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PANAMA  CANAL  TREATIES— BIO 
TROUBLE  FOR  DNCLE  SAM 


HON.  GEORGE  HANSEN 

or  n>AHO 
IN  THE  HOUSE  OF  REPRESENTATTVBB 

Tuesday.  June  26.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  the  House 
on  June  21  passed  implementation  legis- 
lation (HJ(.  ill)  by  the  close  vote  of 
224  to  202  and  failed  by  only  a  small 
margin  of  216  to  210  to  pass  my  "honesty 
amendment"  which  would  have  Panama 
pay  ^e  multlmUllon  dollar  transfer 
charges  out  of  its  "windfall  profits"  from 
tolls  Instead  of  the  burden  being  on  n.S. 
taxpajrers  and  consumers. 

However,  the  Senate  has  yet  to  act  and 
we  will  have  one  more  turn  at  bat  when 
a  House-Senate  version  comes  back  to 
the  House  for  final  consideration.  We  can 
yet  carry  the  day  if  we  remain  vigilant 
since,  first,  the  Senate  with  the  Presi- 
dent's urging  will  no  doubt  try  to  make 
Implementation  even  more  costly  and 
liberal  than  the  House  version  which 
could  erode  the  small  margin  of  support 
for  the  treaties  In  the  House,  and  second, 
the  continuing  exposure  of  Panama's  Il- 
legal gun  trafflcldng  in  the  United  States 
and  open  afBllatlon  with  Cuba  in  support 
of  Marxist  revolutionary  and  terrorist 
activities  in  Nicaragua,  El  Salvador, 
Quatcanala,  and  other  Central  American 
countries  could  force  the  Congress  to  fi- 
nally concede  that  Panama  Is  not  only 
unwilling  and  unable  to  provide  for  the 
"neutraUty"  of  the  canal,  it  Is  openly 
provoking  conditions  of  military  retalia- 
tion against  it  in  violation  of  terms  of 
the  new  treaties  and  therefore  decide 
they  should  be  scrapped. 

Prior  to  the  House  vote  much  informa- 
tion became  available  regarding  enor- 
mous costs  for  treaty  implementation 
and  Panama's  involvement  in  illegal  gun 
running  and  fomenting  revolution  among 
its  Latin  American  neighbors  which  is 
well  defined  in  the  following  article  from 
the  June  23,  1979  issue  of  Human 
Barents: 


Hansen  LKsoa  Oprosmoir:   Canal  Tmutxtwrn 

Tta   TODCR   HODSE   TEvr 

You  may  have  thought  the  Panama  Canal 
debates  were  over  when  the  Senate  yielded 
our  strategic  waterway  to  Oen.  Omar  Torrljos 
over  a  year  ago.  But  the  controversy  rages 
on.  And  the  House  this  week  is  Ukely  to 
face  Its  first  major  vote  on  legislation  Im- 
plementing thoae  unpopular  pacts.  The  Ad- 
ministration Is  so  concerned  that  Bep. 
Oeorge  Hansen's  (B.-Idabo)  "Honesty 
Amendment" — rather  than  the  conmlttee 
bUl  (which  the  President  wUl  try  to  alter  In 
the  Senate,  but  feels  he  can  Uve  with  now) — 
will  be  approved  that  it  has  twice  petwiaded 
the  Democratic  leadership  to  delay  the  vote. 

The  Administration,  in  the  words  of  the 
Washington  Post,  has  "pulled  out  aU  the 
stops"  to  prevent  the  Hansen  amendment 
from  being  passed,  with  President  Osrter 
personally  making  several  calls  to  wavering 
lawmakers.  The  White  House,  the  State  De- 
partment, the  Joint  Chiefs,  former  Ambas- 
sador W.  AvereU  Harrlman,  Oeorge  Maany, 
Oerald  Ford,  and  Henry  Kissinger  have  been 
unleased  against  Hansen.  So  has  oonasrva- 
tlve  columnist  William  F.  BuclOey.  and, 
according  to  news  reports,  John  Wayne  was 
coaxed  Into  lobbying  against  the  Hansen 
amendment  from  his  deatb  bed. 

Nevertheless,  the  Hansen  amendment — 
which  requires  Panama  to  agree  to  pay  all 
of  the  transfer  costs  before  the  treaties  go 
Into  effect — ^may  stlU  carry  the  day. 

Under  the  amendment,  Panama  must  pay 
for  such  things  as  the  physical  moving  of 
U.S.  mUltary  faculties,  the  costs  resulting 
from  early  retirement  of  U.S.  personnel,  the 
upkeep  for  U.S.  housing  and  schools  now 
paid  for  out  of  the  tolls  but  which  the 
Administration  wants  the  American  tajqiayer 
to  pick  up  directly,  etc. 

Since  Panama  accepted  the  treaties  on 
the  grounds  It  wouldn't  have  to  pay  for  these 
costs,  the  Administration  insists  Hansen  is 
being  unfair  and  Irresponsible,  that  his 
changes  amount  to  killliig  the  treaties,  and 
thus  sullying  American  honor- 
While  Hansen  Is  getting  grief  from  the 
Administration  and  its  allies,  the  Hansen 
amendment  was  actually  prompted  by  Presi- 
dent Carter's  irresponsible  handling  of  the 
treaties  and  the  astonishing  deceptions  em- 
ployed In  selling  them.  Indeed,  the  Idaho 
lawmaker  would  almost  certainly  not  be 
putting  up  such  stiff  resistance  to  Imple- 
mentation If  the  President  had  played  fair 
with  both  the  Congress  and  the  American 
people  from  the  outset. 

Pint  off,  the  Administration  contended 
the  House  had  no  say  over  whether  the  U£. 
Canal  and  the  Canal  Zone  could  be  trans- 
ferred to  Panama,  yet  the  Constitution  is 
precisely  clear  on  this.  Article  IV,  Section  3, 
Clause  3  states:  "The  Congress  shall  have 
power  to  dlspoee  of  and  make  all  needed 
rules  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United 
Statea."  The  Congresa,  of  course,  means  the 
Senate  and  the  House.  But  the  President  has 
steadfastly  insisted  that  the  Senate  vote  on 
the  treaUes  legally  disposed  of  U.S.  property, 
and  that  the  House  would  be  "irresponsible" 
m  trying  to  exerdae  its  constituttonal  rights 
on  this  Issue.  According  to  the  White  House. 
about  the  only  thing  the  House  is  permitted 
to  do  is  to  lay  down  a  few  rules  governing 
how  the  treaties  are  to  be  ImplenMnted. 

What  Hansen  U  also  proteetlng  Is  the  Ad- 
ministration's con  Job  in  seUlng  the  treaties, 
because  it  repeatedly  pledged  that  these 
pacts  would  not  cost  the  UB.  taxpayer  a 
single  cent.  Just  how  enormous  the  d«oeptlc» 
was  tHtnight  out  vividly  in  Vbm  minority 
views  of  the  Committee  on  Merchant  Marine 
and  Fisheries  which  reported  out  the  imple- 
menttng  legislation.  Deputy  Secretary  of 
State  Warren  Christopher  testified  to  the 
U.S.  Senate  Foreign  Relations  panel  that  the 
"treaties  will  not  require  any  appropriations 
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from    the    American    taxpayer"    (EmphaaU 
addad.) 

gecratary  of  State  Cyriis  Vance  aald  In  tbe 
■am*  hearings:  "Tlie  treaties  require  no  new 
approprlauona,  nor  wlU  they  add  to  the  bur- 
den of  tbe  American  taxpayer  " 

Preeldent  Carter  aald:  "We  wanted  a  treaty 
that  did  not  put  a  financial  burden  on  tbe 
American  taxpayer,  and  we  got  it  " 

But  when  the  Bouae  began  the  markup  on 
the  Impending  legislation,  the  Admlntatra- 
tlon  began  to  confess  that  the  treaties  would. 
lnde«d.  cost  the  taxpayer  a  little  something 

First  It  said  that  "certain  expenses"  would 
cost  •350.000.000.  and  then,  on  March  29. 
Just  four  daya  before  the  House  Merchant 
Marine  Committee  began  markup,  the  de- 
partment admitted  Its  original  estimate  wa^ 
off  about  $600,000,000.  House  foes  of  the  pact. 
howerer.  say  the  real  cost  over  a  30-year 
period  wUl  be  H  bUUon.  and  that  doesn  t 
Include  the  huge  Uicreaae  In  the  tolls  and 
the  value  of  the  r«aJ  property  and  assets  we 
are  tranafaiTlng  to  Panama. 

The  Oenaral  Accoiintlng  Office  has  esti- 
mated that  moving  fixed  Installations  from 
the  preaant  Panama  Canal  Zone  to  a  greatly 
reduced  area  on  October  1  will  cost  about 
•400  million.  Certain  revenue  producing  fa- 
cilities, such  as  reataurants.  ship  repair  and 
retail  stores.  wlU  be  given  to  Panama  at  no 
charge,  thua  costing  the  American  taxpayer 
•3  billion  over  the  life  of  the  new  treaties 

Tolls  produced  by  the  Panama  Canal  Com- 
pany now  pay  for  U.S.  schools,  commissaries. 
hoeplUls  and  the  like  But  these  operations 
are  to  be  transferred  to  the  US  Defense  De- 
partment, thus  costing  the  American  tax- 
payer another  92  billion  or  so  In  annual  De- 
fense appropriations. 

So  angry  were  Repreaentatlves  William 
Carney  (R.-W.T  )  and  Don  Young  (R-AIas- 
ka).  both  members  of  the  Merchant  Marine 
panel,  they  accused  the  Admlnlstraton  of  en- 
gaging In  "lies"  about  the  costs. 

Representatlvea  Oene  Snyder  (R.-Ky). 
Robert  Bauman  (R.-Md.  I  and  Walter  Jones 
(D-N.C.)  were  more  charitable  "The  pic- 
ture which  these  statutlcs  paint."  they 
wrote,  "show  that  there  has  been  a  deliberate 
effort  to  deceive  the  American  people  regard- 
ing the  cost  of  these  treaties." 

In  other  words,  Hanaan  is  saying  the  Pree- 
ldent has  no  right  to  trifle  so  lightly  with 
members  of  Congress.  Since  Congress  was 
sold  on  the  pact  on  the  grounds  it  wouldn't 
cost  a  dime.  well,  says  Hansen,  his  amend- 
ment forces  the  Administration  to  keep  its 
word. 

"Without  the  Hansen  Amendment  to  BR. 
ill."  he  says.  "American  citizens  will  be 
saddled  with  taxes  and  lost  revenue  of  over 
•4  billion  for  transferring  the  Panama  Canal 
The  Honaaty  Amendment  keepa  the  promise 
of  the  President  ...  so  that  there  will  be  no 
coat  to  U.S.  taxpayers." 

But  Hansen  Is  worried  about  something 
else  as  well.  Under  the  terms  of  the  treaties, 
the  government  of  Panama,  beginning  Oc- 
tober 1.  will  receive  payments  from  the 
tolls  amounting  to  anywhere  from  ITS  mil- 
lion to  $90  million  annually,  over  thirty  times 
what  It  presently  receives  from  the  tolls.  And 
this  money  will  almost  certainly  enable  Pan- 
ama to  Increase  its  revolutionary  activities  In 
Central  and  South  America. 

That  Panama  Is  fomenting  leftist  revolu- 
tions In  these  areas,  including  the  funnellng 
of  aid  to  the  pro-Castra  Saadlnlsta  guerrillas 
DOW  trying  to  Impose  a  Maralst-Lenlnlst  re- 
gime In  Nicaracua,  Is  beyond  dispute,  and.  In 
fact,  haa  baan  eren  trumpeted  Indiscreetly 
by  Panamanian  ofllclals.  Consldsr  the  evt- 
denca: 

Before  the  Panama  Canal  subcommittee. 
Lt.  Oen.  Oonlon  Sumner,  former  chairman  of 
the  Intar-Amarlcan  Defenae  Board,  who  until 
last  year  batd  a  aanlor  poat  concerned  with 
Latin  Amarlcaa  affairs  m  the  Pentagon,  tas- 
tlflad  that  Oan.  Tonijoa  personally  Informed 
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him  of  his  efforts  to  aid  the  Sandinistas  and 
export  revolution  elsewhere 

"My  personal  knowledge  of  Panama's  In- 
volvement." said  Sumner,  "came  from  a 
two-hour  conversation  with  Oen.  Omar  Tor- 
rljos  m  November  1977  He  told  me  then  of 
his  Intention  to  support  rebellion  and  In- 
surrection  in  his  neighbor  republics  " 

During  his  meeting  with  Torrljos,  said 
Sumner,  he  brought  up  charges  by  Presi- 
dent Somoza  of  Nicaragua  that  Panama  was 
funnellng  aid  to  the  Sandinistas,  "expect- 
ing a  fuU-blovra  denial.  Much  to  my  sur- 
prise and  chagrin.  Oen.  Torrljos  defended 
the  Sandinistas  and  his  support  of  their 
efforts.  Further,  he  stated  that  he  would 
continue  and  increase  his  support." 

In  addition,  said  Sumner.  Torrljos  "strong- 
ly defended  the  opposition  that  was  de- 
veloping In  El  Salvador  and  stated  that  he. 
too.  would  support  the  Insurgents  in  their 
efforts  to  unseat  his  classmate.  Oen.  Ro- 
mero "  The  entire  session  was  so  disturbing 
that  Sumner  asad  he  "reduced  the  salient 
points  to  a  memorandum  which  I  forwarded 
to  the  late  Oen  Oeorge  Brown,  chairman  of 
the  Joint  Chiefs  of  Staff." 

Appearing  before  the  subcommtttee  on 
June  7,  Col  James  C  Thomas,  recently  re- 
tired from  six  years  duty  In  the  office  of 
Secretary  of  Defense,  with  primary  respon- 
sibility for  Latin  American  affairs,  told  the 
lawmakers  Panamanian  support  for  terror- 
ists in  Nicaragua  was  an  "entirely  proper" 
question  to  probe,  that  "It  raises  some  seri- 
ous questions  regarding  US.  security  Inter- 
ests at  our  very  doorstep,  and  that  the 
countries  known  to  be  supf>ortlng  the  In- 
surgency should  be  held  acooxmtable.  .  .  . 
The  Administration  has  long  had  extensive 
Information  Indicating  Cuban.  Panamanian. 
Costa  Rlcan  and.  at  time,  Venezuelan,  sup- 
port for  the  Sandinistas." 

In  a  "Dear  Colleague"  letter  sent  to  House 
members  on  June  1 1 .  Representatives  Carroll 
Hubbard  (D.-Ky. ).  chairman  of  the  Pana- 
ma Canal  subcommittee,  and  Bob  Bauman 
(R.-Md).  the  ranking  Republican  on  tbe 
panel,  said  that  when  aaked  to  confirm  the 
complicity  of  Panamanian  and  Cuban  gun- 
running  noted  by  Sumner  and  Thomas.  Lt 
Oen  Dennis  P  McAullffe.  presently  head  of 
the  V  S  Southern  Command,  "affirmed  the 
existence  of  such  reports  and  Indicated  that 
although  they  are  classified.  "I  have  seen  In- 
telligence reports  .  .  .  partalnlng  to  members 
of  the  government.     .  ." 

Before  the  Organization  of  American 
States  last  week,  the  Nlcaraguans  presented 
an  arsenal  of  captured  weapons,  which  they 
said  had  been  smuggled  to  leftist  guerrillas 
through  Panama.  "Far  from  being  offended 
by  the  allegations."  noted  an  Associated 
Press  dispatch.  "Panamanian  Ambassador 
Juan  Antonio  Tack  said  Sevllla  Sacaaa's 
evidence  of  Panamanian  complicity  'has 
brought  great  pride  to  the  Panamanian 
people  ■ " 

On  November  38.  1978.  the  Associated  Press 
reported  that  "generally  reliable  intelligence 
sources  show  Panama  as  a  possible  conduit 
for  Cuban-financed  aid  and  weapons  In  the 
struggle  to  overthrow  the  antl-Communlit 
government  In  Nicaragua." 

On  May  16.  the  US.  District  Court  for  the 
Southern  District  o*  Florida  Indicted  five 
Individuals  for  illicit  gun  running,  includ- 
tng  Joae  A.  Pujol.  Miami  cargo  manager  for 
Air  Panama. 

An  affidavit  given  by  Special  Agent  Donald 
Elmbler  of  the  Federal  Bureau  of  Alcohol. 
Tobacco  and  Firearms  strongly  Indicates  that 
Panamanian  Intelligence  officials  directed 
Pujol  and  the  then  Panamanian  consul  in 
Miami.  Xdgardo  Lopes,  to  smuggle  arms  to 
the  Handlntstas 

Accordlag  to  tbe  affidavit,  Pujol,  in  order- 
ing 92  mimon  In  weapons  from  the  Oarcla 
National  Oun  Shop  In  Miami,  aald  he  wma 
doti«   this   on   behalf   of   the   Panamanian 
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constil  and  even  contended  that  the  weapons 
were  deeUned  for  Nlcaraguan  guerrillas.  Fed- 
eral agent  Klmbler  said  that  "Ixspez  stated 
to  me  that  he  had  been  Involved  In  at  least 
seven  flrearms  transactions  .  .  .  which  In- 
volved the  purchase  of  over  two  hundred 
flrearms  to  be  exported  from  the  United 
States  Lopez  said  he  had  received  his  In- 
structions from  an  official  of  the  Panamanian 
0-2.  an  intelligence  agency  of  the  Republic 
of  Panama." 

Before  the  Panama  Canal  subcommittee  on 
June  6.  Max  Kelly,  secretary  to  the  President 
of  Nicaragua,  pointed  out  that  Nlcaraguan 
customs  officials  on  March  13  and  16  Inter- 
cepted two  vans  on  the  Costa  Rlca-Nlcara- 
guan  border,  which  among  other  Items,  con- 
tained a  number  of  M-1  carbines  that  had 
been  shipped  from  the  Oarcla  National  Oun 
Shop  In  Miami. 

Both  Hubbard  and  Bauman  have  said  the 
evidence  presented  at  the  hearings  was 
"both  shocking  and  compelling,"  and  believe 
that  Panama  Is  violating  the  OAS  charter 
and  "the  letter"  of  the  neutraUty  treaty. 

The  Sandinistas,  moreover,  are  not  a  group 
flghtlng  for  Nlcaraguan  Independence  and 
an  end  to  the  supposed  tyranny  o*  President 
Somoea.  On  the  contrary,  they  are  a  militant 
Marxist  group  that  has  been  nurtured  In 
Cuba. 

In  a  piece  for  the  Washington  Post  last 
year.  Journalist  Tad  Seulc.  after  Interview- 
ing the  Sandlnlsta  leaders,  wrote:  "If  they 
come  to  power,  they  said,  they  would  estab- 
lish a  revolutionary  state  .  .  .  that  would  ex- 
propriate all  Somoza  property,  nationalize 
natural  resources  and  Implant  social  Justice 
along  with  the  establishment  of  a  'popular 
and  Democratic  army.' 

"The  guerrillas  left  no  doubt  about  their 
admiration  for  the  Cuban  revolution,  whose 
Influence  Is  powerful  within  the  move- 
ment. .  .  ." 

When  President  Somoza  last  year  released 
69  prisoners  at  the  behest  of  the  Sandinistas. 
33  of  them  went  directly  to  Cuba  from 
Panama. 

Even  the  US.  State  Department  admits 
that  the  Sandinistas'  most  critical  support 
has  come  from  Cuba.  In  a  letter  dated  April 
19.  1977,  Michel  M.  Bova,  director.  Central 
American  Affairs  for  the  department,  sent  a 
memorandum  on  the  Sandinistas  (the 
FSLN)  to  then  Rep  Ed  Koch  (D.-N.Y.),  now 
Ootham'B  mayor.  The  guerrilla  movement, 
said  Bova.  "was  founded  In  Havana  In  Sep- 
tember 1963  by  a  group  of  leftist  extremists 
who  had  been  active  for  some  years  In  revo- 
lutionary causes  In  Nicaragua.  Carlos  Fonseca 
Amador,  perhaps  their  most  significant 
leader,  was  a  proponent  of  Marxist -Leninist 
theory." 

External  support  haa  come  from  Nlcara- 
guans living  abroad,  the  memo  continued, 
"but  probably  the  most  Important  source  of 
external  support  has  been  Cuba." 

And  now  Panama  has  Joined  with  Cuba. 
Hence  the  reason  those  Panama  Canal  trea- 
ties are  still  In  serious  trouble.  For  a  lot  of 
lawmakers  Just  cant  see  their  way  elear 
toward  turning  over  our  canal  to  a  natloa 
that  now  appears  to  be  working  In  tandem 
with  Fidel  Castro  to  topple  pro-American 
nations  In  this  hemisphere.^ 


A    VOTE     AGAINST     OOVgRNMENT 
SUBSIDIES  FOR  SYNTHETIC  FUELS 


HON.  JACK  F.  KEMP 

or  mw  Toax 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuaday,  June  26,  1979 

•  Mr.  KEMP.  Mr.  Speaker.  I  voted  no 
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today  because  I  really  bdleve  the 
choice  of  whether  to  go  forward  with 
Federal  subsidies  for  sjmthetic  fuel 
development  is  really  an  economic 
and  not  a  technical  one.  Coal  liq- 
uefaction, for  example,  is  not  some 
sort  of  modem  alchemy  that  can  be 
penetrated  by  only  the  most  divinely 
Inspired  of  wizards,  backed  by  a  Manhat- 
tan-type project.  It  Is  a  relatively 
straightforward  industrial  process  that 
is  comparable  in  complexity  to  the  most 
modern  petroleum  refineries.  There  are 
certain  engineering  challenges  that  have 
to  be  overcome.  But  those  challenges 
are,  by  all  available  evidence,  no  greater 
than  the  challenges  U.S.  industry  has 
been  overcoming  for  decades. 

The  real  risk  in  synthetic  fuel  proj- 
ects is  that  they  will  be  economic  fail- 
ures. And  on  that  question — ^the  eco- 
nomics of  synthetic  fuels — the  private 
capital  market  has  made  a  clear  choice: 

There  is  very  strong  evidence  to  sup- 
port the  argument  that  synthetic  fuels 
will  not  be  competitively  priced  if  their 
commercial  development  is  started  to- 
day. In  fact,  the  very  companies  that 
have  received,  or  are  about  to  receive. 
Department  of  Energy  contracts  on  syn- 
thetic fuel  projects  have  quite  e^ddently 
and  explicitly  made  a  judgment  that 
synthetic  fuel  technology  is  not  com- 
mercially feasible  at  the  present  time. 
Oulf  Oil  Co.,  for  example,  has  published 
and  distributed  an  economic  ansklysis  of 
a  proposed  synthetic  fuel  demonstration 
facility  that  shows  it  cannot  produce 
fuels  at  the  same  or  lower  price  than 
available  substitutes. 

Mr.  Speaker,  when  the  company  that 
knows  the  most  about  a  process,  that 
has  invested  a  considerable  sum  of  its 
own  money  over  the  past  10  years,  and 
that  has  access  to  extremely  good  data 
about  the  potential  markets  for  synthetic 
fuel  products,  comes  right  out  and  says 
it  is  unwilling  to  invest  in  the  projects 
as  a  commercial  venture,  have  we  not 
good  reason  to  pause  wheii  the  Depart- 
ment of  Energy  ofiScials  urge  us  to  press 
$500  million  into  an  oil  company's  palm 
as  a  subsidized  Inducement  to  build  a 
synthetic  fuels  plant? 

Oulf,  to  continue  the  example,  is  not 
some  fledgling  smaU  business  applying 
for  a  SBA  loan  to  get  an  innovative  re- 
tail store  off  the  ground.  We  are  taiung 
about  a  company  that  regularly  invests 
more  than  $2  billion  per  year  in  ci^iital 
projects  in  the  United  States  alone,  a 
company  that  has  earned  more  than  $5 
billion  in  net  profits  since  the  1973  em- 
bargo. They  have  the  resources  to  fund 
any  kind  of  synthetic  fuel  project  they 
want.  And  if  they  are  unwilling  to  do  so, 
we  should  at  least  consider  the  possibU- 
Ity  that  they  have  some  pretty  good 
economic  reasons. 

Why  then  does  the  Department  of 
Energy  continue  to  push  for  tax-funded 
subsidies  of  synthetic  fuel  development? 
I  believe  the  answer  lies  in  the  disparity 
between  DOE's  Judgment  about  what 
the  price  of  competing  fuels  will  be  over 
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the  next  10  to  15  years  and  the  implicit 
Judgment  of  the  private  capital  market 
as  evidenced  by  its  refusal  to  fund  syn- 
thetic fuel  projects.  The  answer  is 
really  a  simple  one: 

The  Department  of  Energy  has  been 
much  slower  than  the  private  sector  in 
processing  information  about  changes 
in  the  world  petroleum  supply  and  de- 
mand situation  since  the  1973  Arab  em- 
bargo. The  world  has  not  stood  still  in 
the  face  of  the  very  large  real  price  in- 
crease for  oil  that  took  place  in  1974.  A 
massive  search  has  been  going  on  all 
across  the  world  for  potential  new 
sources  of  both  conventional  and  un- 
conventional energy  supplies. 

There  have  been  net  additions  to 
worldwide  prices  reserves  of  oil  each  year 
for  the  past  3  years,  so  that  the  world 
actually  has  larger  reserves  of  oil  now 
than  it  did  Just  after  the  embargo.  In- 
vestments have  been  attracted  to  new 
development  areas,  some  of  which  show 
signs  of  extrone  promise.  The  best  ex- 
ample is  Mexico,  which  went  from  less 
than  5  billion  barrels  of  proved  and  prob- 
ably reserves  to  40  billion  barrels  in  just 
a  few  years.  Other  developments  of  sim- 
ilar magnitude  have  taken  place  else- 
where. In  Canada,  for  example.  Dome 
Petroleum  Co.,  Ltd.  has  been  engaged  in 
an  extensive  exploratory  drilling  pro- 
gram in  the  Beaufort  Sea  region  of  Arc- 
tic Canada.  The  company  now  believes 
that  the  potential  new  oil  resources  in 
the  area  may  be  comparable  to  another 
Mexico  or  even  Saudi  Arabia. 

As  for  developments  of  unconvention- 
al oil,  the  prospects  of  massive  new  re- 
sources are  still  larger.  Imperitd  Oil  Co., 
Ltd.,  a  Canadian  subsidiary  of  Exxon, 
has  filed  plans  for  a  commercial  heavy 
oil  extraction  plant  that  will  cost  $5  bil- 
lion and  produce  up  to  250,000  barrels 
per  day  of  reflnable  liquid  fuel  feedstock. 
Canada  could  be  producing  over  1  mll- 
Uon  barrels  per  day  of  synthetic  crude  by 
the  late  1980's  if  all  current  projects  are 
completed  on  schedule.  Experts  in  the 
field  have  claimed  that  there  may  be  as 
much  as  3  trillion  barrels  of  heavy  oil 
available  at  prices  approximating  the 
current  price  for  crude  oil.  Much  of  this 
heavy  oil  is  located  in  the  Western 
Hemisphere,  in  the  United  States,  Can- 
ada, and  Venezuela. 

Tar  sands  and  heavy  crude  potentially 
made  the  Western  Hemisphere  3  to  4 
times  as  oil  rich  as  the  whole  Middle 
East. 

The  Office  of  Technology  Assessment 
estimates  that  application  of  enhanced 
oil  recovery  technology  to  older  conven- 
tional oil  producing  regions  could  yield 
as  much  as  1  million  barrels  per  day  of 
additional  production  by  the  late  1980's 
at  prices  equcd  to  current  world  oil  prices. 
To  put  the  question  in  perspective,  this 
increment  of  EOR  production  would  be 
equal  to  8-to-lO  full-scale  coal  liquefac- 
tion plants — and  produce  fuel  for  per- 
haps as  little  as  half  the  cost. 

The  signs  of  response  to  higher  world 
oil  prices  are  all  around  us,  particularly 
in  those  parts  of  the  world  where  artlfl- 
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cial  price  and  allocation  contnds,  have 
not  acted  to  suppress  tbe  normal  marlcet 
forces.  I  believe  the  cumulative  evidence 
of  producticm  of  the  past  5  yean  has 
made  it  hard  for  private  investars  to 
make  a  decision  in  favor  of  going  to  syn- 
thetic fuel  technologies.  Investors  look 
at  what  has  happened  in  the  world — in 
Mexico,  the  Beaufort  Sea,  Indcmesian. 
the  South  China  Sea,  heavy  oil,  oil  shale, 
and  widespread  development  of  new  con- 
servation technologies — and  ame  to  the 
conclusion  that  it  is  gcring  to  be  a  long 
time  before  today's  proposed  highly  capi- 
tal intensive  synthetic  fuel  technolo^es 
tiecome  commercially  viable. 

Mr.  Speaker,  as  a  propcment  of  an  In- 
centive-oriented approach  to  energy  pro- 
ducUon,  I  find  it  dlsturt>in«  tliat  in  the 
face  of  such  undeniable  facts,  the  De- 
partment of  Energy  of  this  administra- 
tion is  still  determined  to  subsidise  pri- 
vate corp(»atlons  and  create  Qovem- 
ment  corporations  to  achieve  synthetic 
fuel  development — ^rather  than  concen- 
trate on  bringing  about  incentives  for  the 
production  of  the  most  eccmomically  effl- 
cirait  form  of  energy,  as  determined  by 
the  free  capital  market.  It  is  the  Ameri- 
can taxpayer  who  really  assumes  the 
risks  of  both  the  lending  institutions  and 
the  energy  corporations  ttiat  are  sub- 
sidized. This  is  really  a  fmm  ot  ccXiiec- 
tivlsm,  not  democratic  cai^tallsm,  ^lere 
the  American  taxpayn*  is  carrying  the 
burden  for  big  Oovmiment  and  sub- 
sidized big  oil.  while  the  small  independ- 
ent energy  producer  is  once  again  left 
out  in  tbe  cold.* 


THIRD  ANNUAL  QUESTIONNAIRE 


HON.  HAROLD  C.  HOLLENBECK 

or  NEW  jKBsrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28.  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaktf ,  re- 
cently I  was  proud  to  receive  an  over- 
whelming response  to  my  third  annual 
questionnaire.  The  questions  were  hard — 
the  kind  we  have  to  answer  almost  dally 
on  the  fioor— iuid  the  responses  sincere 
and  enlightening.  I  have  attempted  to 
compare  this  year's  answers  and  opinions 
with  some  of  those  submitted  over  tbe 
past  2  years.  There  are  some  significant 
shifts  in  important  areas. 

A  grave  proUan  facing  the  Nation  is 
the  finite  nature  of  the  world's  ail  and 
gas  supplies  and  the  growing  demand  for 
power  and  mergy  throughout  the  world. 
They  simply  will  run  out  in  the  not  too 
distant  future.  Many  alternate  sources 
are  suggested  or  availaUe,  some  appar- 
ently safe  environmentally  and  others 
posing  potentially  grave  hazards.  Nearly 
75  percent  exiMressed  a  first  choice  among 
those  alternates  with  34  percoit  favoring 
solar,  18  percent  coal,  13  percent  nuclear. 
6  percent  geothermal.  and  2  percent  wind. 
Those  replying  ranked  their  preferences 
on  a  scale  of  1  to  6.  I  applied  a  factor 
of  1  for  the  most  preferred  source 
through  6  for  the  least  preferred,  thus 
establishing  a  total  factor,  the  lowest 
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number  being  the  most  desirable.  The 
overall  preference  rating  was: 

SoUr   — 1*0 

OO^   - - 179 

Nudew IM 

aeotbcmua   -— 204 

Wind   - — aai 

Support  of  nuclear  energy  appears  to 
have  diminished  over  the  past  year 
Plfty-nlne  percent  agree  with  those  who 
maintain  that  development  of  same 
should  be  curtailed  until  perfectly  safe 
methods  of  production  and  waste  dis- 
posal are  developed,  while  36  percent  dis- 
agree. Sixty-five  percent  agree  that 
States  should  have  the  right  to  veto  the 
constructlcHi  of  a  Federal  nuclear  waste 
storage  facility  in  that  State  while  30 
percent  disagree. 

The  nuclear  question  was  posed  shortly 
after  the  Three  Mile  Island  incident,  I 
should  note. 

In  contnct.  In  1978  I  asked  If  my  con- 
stituents felt  that  "more  nuclear  power 
plants  should  be  built  right  now."  The 
result: 

strongly  agrae — 48  percent. 

Mildly  agiM — 90  percent. 

Mildly  dleagree — 8  percent. 

Strongly  disagree — IS  percent. 

In  1977,  a  similar  question  found  that 
52  percent  favored  Increased  nuclear  de- 
velopment and  6  percent  said  "no." 

Finally,  this  year  I  posed  the  question : 
"Do  you  agree  with  those  who  maintain 
that  the  United  States  should  place  a 
greater  priority  cm  the  development  of 
energy  and  power  sources  and  less  em- 
phasis on  preserving  the  environment?" 
The  result: 

strongly  agree — 36  percent. 

Mildly  agree— 20  percent. 

Mildly  dtaagree— 18  percent. 

Strongly  disagree — ^24  percent. 

In  1977 1  asked  a  similar  question  with 
regard  to  ecmverslon  to  increased  coal 
usage: 

strongly  agree — ^29  percent. 

Mildly  agrwe— 90  percent. 

Mildly  disagree— 14  percent. 

Strongly  dlaagiee — 20  percent. 

Rising  costs,  prices,  and  Oovemment 
expenditures  are  with  us  dally  and  are 
eatbig  at  the  basic  fiber  of  American  life 
and  spizlt. 

Ttie  Federal  budget  poses  one  constant 
source  of  debate  and  dilemma.  I  sug- 
gested a  target  date  of  fiscal  1983 — 
adopted  in  1982— for  balancing  the 
budget  and  79  percent  approved  of  that 
target,  14  percent  disagreed,  and  7  per- 
cent did  not  answer. 

When  asked  to  suggest  which  budget 
categories  should  be  cut,  many  people 
selected  more  than  one.  The  following  is 
a  list  In  descending  order  of  categories 
suggested  for  cuts  with  the  percentage  of 
respondents  favoring  a  cut  therein: 

Foreign  aid 83 

Nattonal  defense 33 

laooma  sseurlty 27 

Highway  and  maas  transit 26 

■dueatkio 28 

Veteran's  benaflta 21 

Natural  raaouroea 20 

HMlth 16 
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In  1977  the  first  choice  for  cutbacks 
was  income  security  followed  closely  by 
unemployment  insurance  and  national 
defense. 

I  then  posed  the  question  of  which 
level  of  Oovemment  should  assume  the 
responsibility  of  fimdlng  programs  cut- 
back on  the  Federal  level  if  those  pro- 
grams are  to  exist;  21  percent  chose 
State  government  and  52  percent  chose 
local  government. 

Various  other  attacks  on  inflation 
have  been  suggested  and  I  advanced  a 
few  of  them  for  comment.  Mandatory 
price  controls  brought  a  favorable  re- 
sponse from  61  percent,  while  only  21 
percent  were  opposed.  Wage  controls 
were  favored  by  a  49  to  28  percent  mar- 
gin, while  only  19  percent  favored  the 
volimtary  system  and  12  percent  leaned 
toward  no  controls  at  all. 

In  1978  a  similar  question  found  29 
percent  in  favor  of  both  ws«e  and  price 
controls  and  52  percent  opposed.  Forty- 
eight  percent  favored  price  controls  on 
key  commodities  amd  39  percent  were 
opposed. 

Several  alteratives  were  presented 
concerning  health  costs  and  care.  They 
are  general  and  were  posed  before  the 
most  recent  Carter  health  plan  was 
announced. 

A  "Kennedy-type  plan"  was  approved 
of  by  37  percent  to  33  percent,  with  30 
percent  abstaining. 

A  "Carter-type  plan"  was  approved 
by  34  percent  to  29  percent  with  37  per- 
cent not  certain. 

This  area  of  concern  showed  the 
greatest  uncertainty  of  any  polled,  as 
it  did  over  the  last  2  years. 

In  a  series  of  questions  concerning 
cancer,  the  environment  and  searches 
for  a  cancer  cure — 55  percent  favored 
greater  industrial  and  environmental 
controls  and  Improvements.  20  percent 
said  "no"  and  25  percent  did  not 
respond. 

Fifty-seven  percent  support  Increased 
research  for  a  disease — viral  or  bac- 
terial— cause  of  cancer  while  17  percent 
said  "no",  with  the  remaining  26  percent 
being  imdecided. 

Significantly,  only  11  percent  favor 
maintaining  the  current  levels  of  ex- 
penditures and  research. 

Soon  to  be  before  the  Congress  are 
various  approaches  to  the  system  of  fur- 
nishing manpower  for  our  Armed  Forces. 

When  faced  with  the  question  of  ap- 
proving or  disapproving  various  alter- 
natives concerning  selective  service  and 
Government  service  the  responses  were 
varied  and  most  showed  a  good  deal  of 
indecision : 

(a)  Completely  restoring  the  old  lottery 
system : 

Tee.  21  percent. 

No.  37  percent. 

No  answer,  42  percent. 

(b)  Funding  registration  of  youths  at  age 
18: 

Tea.  33  percent. 

No.  24  percent. 

No  answer.  43  percent. 
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(c)  UnlTeraal  training — mandatory  serv- 
ice for  all  cltlcens  at  some  age  In  some  as- 
pect of  government  service : 

Yes.  47  percent. 

No.  23  percent. 

No  answer,  30  percent. 

(d)  The  current  "Volunteer"  system  or  a 
variation  thereof : 

Tea.  37  percent. 

No,  34  percent. 

No  answer,  39  percent. 

Recently  there  have  been  moves  in 
several  States  to  hold  a  constitutional 
convention  to  discuss  proposed  changes 
in  the  Federal  Constitution.  Some  pro- 
ponents of  such  a  convention  desire  to 
limit  the  purpose  to  one  or  more  specific 
subjects. 

In  addition,  various  public  interest 
groups  are  advocating  single  amend- 
ments to  the  n.S.  Constitution. 

I  posed  the  question  of  whether  a 
convention  should  be  held  and  also 
sought  opinions  as  to  which  proposed 
amendments  are  acceptable  or  prefer- 
able: 

(a)  Approval  of  a  Constitutional  Conven- 
tion: 

Yes.  38  percent. 

No,  60  percent. 

No  answer.  13  percent. 

(b)  Equal  Rights  Amendment: 
Yes,  53  percent. 

No,  33  percent. 

No  answer,  14  percent. 

(c)  Right  to  Life  Amendment: 
Yes,  36  percent. 

No,  60  percent. 

No  answer,  16  percent. 

(d)  Balanced  Federal  Budget  (no  target 
d»te) : 

Yes,  61  percent. 

No,  36  percent. 

No  answer,  14  percent. 

(e)  Outlawing  forced  busing  for  educa- 
tional Integration: 

Yes,  68  percent. 

No,  36  percent. 

No  answer.  8  percent. 

In  1977,  73  percent  favored  a  balanced 
budget  while  in  1978,  80  percent  favored 
same  even  if  lower  benefits  or  higher 
taxes  resulted. 

The  questionnaire  contained  several 
questions  concerning  abortion  and  as  to 
whether  it  should  be: 

(a)  Never  permissible  or  legal; 
Yes,  10  percent. 

No,  05  percent. 

No  answer.  35  peroei^. 

(b)  Permitted  upon  demand: 
Tea,  67  percent. 

No,  38  percent. 

No  answer,  15  percent. 

(c)  Permitted  when  life/health  of  mother 
or  fetus  In  danger : 

Tee,  79  percent. 

No,  4  percent. 

No  answer,  17  percent. 

(d)  Permitted  In  cases  of  rape  or  incest: 
Yes.  78  percent. 

No,  7  percent. 

No  answer.  16  percent. 

President  Carter  and  the  Senate  have 
been  involved  in  several  areas  of  foreign 
policy  during  the  past  2V4  years,  some 
extremely  controversial. 

I  posed  several  foreign  policy  ques- 
tions, as  follow  verbatim,  asking  whether 
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my  constituents  approved  of  the  actions 
or  possible  actions: 

(a)  The  Panama  Canal  Treaties,  which 
turn  over  the  Canal  Zone  to  the  Panamanian 
government  over  a  period  of  time: 

Yea,  61  percent. 

No,  41  percent. 

No  answer,  8  percent. 

(b)  The  normalization  of  relations  with 
Mainland  China  and  the  cancellation  of  our 
treaty  with  the  Taiwan  government: 

Yes,  67  percent. 

No.  33  percent. 

No  answer,  10  percent. 


(c)  NormaUsatlon  of  relatione  with  Cas- 
tro's Cnba: 

Tea,  60  percent. 

No,  43  percent. 

No  answer,  8  percent. 

(d)  A  less  firm  attitude  with  the  Mexican 
OoTemment  regarding  the  movement  of 
drugs  and  illegal  aliens  Into  this  country 
because  of  our  desire  for  oU  and  natural 
gas: 

Tea,  23  percent. 

No,  70  percent. 

No  answer,  8  percent. 

(e)  Agreement  with  the  Soviet  Union  on 


the  limitation  of  wempoaa:  (This  wis  asked 
before  the  signing  of  SALT  n ) 

Tes,  71  percent. 

No,  22  percent. 

No  answer,  8  percent. 

(f)  The  Peace  Treaty  between  Israel  and 
Egypt: 

Tes,  83  percent. 

No,  11  percent. 

No  answer,  8  percent. 

I  thank  all  those  who  took  time  to  let 
me  know  their  thoughts  and  for  playing 
a  role  in  their  Oovemment.* 


SESATE— Wednesday,  June  27,  1979 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Boren,  a  Sena- 
tor from  the  State  of  Oklahoma. 


PRAYER 

ITie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  God  before  whom  the  generations 
rise  and  pass  away,  we  thank  Thee  for 
making  the  diverse  peoples  of  this  land 
"one  nation  under  Ood."  As  with  rituals 
of  memory  and  patriotic  ceremonies  we 
recall  the  valiant  fighters  and  the  wise 
political  philosophers  providentially 
present  at  the  birth  of  this  Nation,  so 
we  ask  that  we  may  be  bom  again  to 
their  vision  of  human  dignity,  decency, 
industry,  reliability,  and  national  pur- 
pose. Show  us  once  more  that  freedom  is 
never  free,  but  must  be  won  and  pre- 
served in  every  generation.  May  the 
spiritual  Impulses  of  the  Founding  Fa- 
thers arise  anew  in  us  that  we  may  be  a 
servant  people  to  all  mankind. 

Be  with  all  who  are  Members  of  this 
body  or  serve  it  in  any  way.  May  good- 
ness and  mercy  attend  us  that  we  may 
abide  in  Thee  forever.  Amen. 


(Legislative  day  of  Thursday,  June  21,  1979) 

RECOONITION   OF   THE   MAJORITY 
LEIADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.        

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  requests  for  time.  I  will  reserve 
my  time  or  yield  some  of  it  to  the  minor- 
ity leader.  If  he  desires. 


RECOONITION    OP   THE    MINORITY 
LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leado'  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

I  have  no  need  for  additional  time. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  derk  read  the  tMaw- 
ing  letter: 

U.S.   ScifATS, 

PaxsmsMT  F«o  tsmposi, 
Waahington,  D.C.,  June  27. 1979. 
To  the  Senate: 

Under  the  iM^vislons  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  David  L.  Bobsm,  a 
Senator  from  the  State  of  Oklahoma,  to  per- 
form the  duties  of  the  Chair. 

Wabssn  O.  MAomiaoir, 
Freiident  pro  tempore. 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  SALT  n  TREATY 

Mr.  BAKER.  Mr.  President,  today  I 
called  a  press  conference  to  announce 
that  I  shall  appoee  the  SALT  Treaty.  I 
did  so  with  regret,  for  I  had  h(»>ed  that 
a  treaty  I  felt  was  Inadequate  could  be 
improved  and  strengthened  and  be  made 
acceptable. 

I  have  expressed  my  willingness  to 
work  toward  that  end  if  I  received  some 
assurance  that  those  efforts  would  be 
favorably  received.  I  talked  at  great 
length  with  Presidait  Carter  and  the 
administration  has  not  expressed  a 
willingness  to  consider  amradments. 

In  a  statement  by  Foreign  Minister 
Giomyko  on  Monday,  the  Soviet  Gov- 
ernment is  saying  that  the  U.S.  Senate 
and  the  American  people  are  faced  with 
a  "take  it  or  leave  It"  treaty  and  threat- 
ening dire  c<»sequences  if  the  treaty  Is 
amended  or  rejected. 

I  am  dlsapp(^ted  by  the  administra- 
tion's apparent  posltian,  and  I  am  not 


impressed  by  the  Soviet  position.  There- 
fore, I  wish  to  announce  today  that  until 
the  administraticm  demonstrates  a  will- 
ingness to  accept  reasonable  amend- 
ments— and  until  the  Soviet  Govern- 
ment demonstrates  a  willingness  to  con- 
sider them— I  plan  no  further  efforts 
to  try  to  Improve  this  treaty,  and  I  plan 
to  vote  against  it. 

If  I  perceive  a  different  point  of  view, 
a  different  attitude  later,  then  I  am 
willing — and  in  fact  I  would  be  anx- 
ious— to  resume  those  efforts.  But  it 
seems  counterproductive  to  proceed  fur- 
ther at  this  time. 

In  the  best  llfi^t,  this  treaty  is  not 
favorable  to  the  United  States,  and  at 
the  least,  it  is  Inequitable  in  that  it 
provides  a  substantial  strategic  supe- 
riority to  the  Soviet  Union. 

The  treaty  is  vague  where  clarity  is 
required.  It  rests  on  faith- where  hard 
evidence  is  essential. 

And  most  important  of  all  may  be  the 
signal  it  sends,  not  only  to  the  Soviet 
Union  but  the  rest  of  the  world,  that  the 
United  States  is  willing  to  acc^t  this 
status  quo:  a  questionable  American 
strategic  adequacy  bom  of  a  decade  of 
vast  Soviet  military  growth  coupled  with 
a  gradual  dimlnuticm  of  American 
strengtii. 

I  believe  in  the  strategic  arms  limita- 
tion continuum.  I  voted  for  SALT  I,  in 
the  belief  it  was  a  first  step  toward 
bringing  equality  to  the  strategic  forces 
of  the  two  countries. 

I  supported  the  agreements  arrived  at 
in  Vladivostok.  While  they  were  not  per- 
fect, they  were,  I  thought,  another  step 
in  the  right  direction. 

I  would  like  to  support  SALT  n— and 
m,  and  IV,  and  V,  until  we  have  reduced 
substantially  the  threat  of  nuclear  war. 

The  question  should  not  be  whether 
we  suppnt  a  SALT  Treaty,  but  whether 
we  suppcurt  this  SALT  Treaty.  I  do  not 
and  I  cannot,  without  amendments.  If 
the  administration  does  not  signal  a 
willingness  to  consid^  amendments,  and 
if  the  Soviet  Oovemment  does  not  stop 
threatening  the  Senate,  then  I  shall  work 
diligently  and,  I  trust,  effectively  to  de- 
feat this  treaty. 


•  This  "buUet"  symbol  identifies  siatemena  or  insertions  whidi  are  not  spoken  by  the  Member  on  die  floor. 
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There  are  three  categories  of  problems 
that  I  have  with  the  treaty. 

First,  I  think  there  are  significant  am- 
biguities that  must  be  resolved  by  amend- 
ment or  by  reservations — and  acceded  to 
by  the  Soviet  Government,  particularly 
with  resi)ect  to  our  right  to  develop  and 
deploy  new  weapons  systems — according 
to  our  interpretation  of  the  treaty,  and 
not  according  to  the  Russian  interpre- 
tation. 

I  was  disturbed,  for  example,  by  press 
reports  indicating  that  the  Soviet  Union 
disputes  the  propriety  of  the  mobile  bas- 
ing mode  of  the  MX  missile.  That  would 
be  a  poor  way  to  begin  this  treaty  expe- 
rience, with  substantial  disagreement 
between  the  United  States  and  Russia  on 
whether  we  have  the  right  to  do  what 
the  President  has  announced  we  intend 
to  do. 

Second,  monitoring  and  verification :  I 
believe  the  treaty  falls  to  provide  for 
adequate  monitoring  and  verification  of 
Russian  adherence  to  the  terms  of  the 
treaty.  The  net  efTect  of  the  treaty  lan- 
guage enables  the  Soviets  to  say: 

Well  let  you  know  whatever  we  want  you 
to  know  about  our  mlMlle  tests. 

I  am  not  prepared  to  accept  that,  and 
I  fully  expect  that  an  amendment  to  cor- 
rect that  deficiency  will  be  offered  as 
weU. 

The  third  category  is  the  most  im- 
portant: The  nature  of  equality  of  weap- 
ons systems  between  the  two  countries. 
The  goal  of  arms  control  is  to  equalize 
and  reduce  the  destructive  capacity  of 
each  nation.  I  beUeve  this  treaty  has  lost 
sight  of  that  requirement,  for  it  pro- 
vides a  vast  inequality. 

For  example,  the  308  heavy  missiles 
allowed  to  the  Soviet  Union  under  this 
treaty  have  firepower  equal  to  all  of  our 
strategic  ballistic  mlssUe  systems  put 
together. 

For  another  example,  I  simply  cannot 
understand  why  the  Soviet  advanced 
Baclcflre  bomber  should  be  excluded  from 
the  trea^ — and  our  B-1  bomber  should 
be  included.  I  feel  certain  that  an  amend- 
ment to  restore  a  degree  of  equality  in 
advanced  aircraft  will  be  offered  in  the 
Senate. 

These  are  examples — and  not  a  list — of 
treaty  defects.  By  far,  the  greatest  de- 
flcl«icy  in  the  treaty  is  the  difference  In 
the  firepower  of  the  United  States  and 
the  Soviet  Ufilon. 

Were  It  not  for  the  Soviet  "heavy  mis- 
siles," the  S8-18's,  I  doubt  that  we  would 
have  to  commit  $30  or  $40  billion  to  a 
mobile  deployment  of  our  new  MX  mis- 
sile. Were  it  not  for  the  threat  of  those 
huge  weapons,  I  think  most  other  mat- 
ters would  fall  Into  place. 

If  the  Soviet  Qovemment  was  willing 
to  ellmtnate  Its  308  heavy  missiles,  I 
would  be  predisposed  to  consider  a  most 
generous  reconciliation  of  the  remaining 
points. 

But  with  those  huge  missiles  In  their 
Inventory  and  with  none  In  ours,  there 
Is  such  a  vast  difference  in  the  destruc- 
tive capability  of  our  two  strategic  sys- 
tems, and  there  is  such  grave  danger  to 
the  UUted  States  that  I  feel  the  treaty 
is  fatally  flawed. 

These  reasons  suggest  my  ooncems 
and  disappointments  with  this  treaty. 


I  would  like  to  conclude  by  reiterating 
my  opening  statement.  I  was  prepared — 
I  am  still  prepared — to  try  to  negotiate 
amendments  and  changes  in  the  treaty, 
to  Improve  it  and  to  pass  it. 

But  I  am  not  willing  to  do  that  while 
the  administration  assumes  an  adamant 
position  in  opposition  to  meaningful 
amendments,  nor  under  Soviet  threats 
of  "grave  consequences"  if  the  Senate 
and  the  American  people  do  not  knuckle 
under. 

I  respect  the  Soviet  Union,  I  hear  and 
understand  Foreign  Secretary  Qromyko's 
words,  and  my  reply  is  that  the  Senate 
will  work  its  will  and  the  American  Re- 
public will  survive  and  prosper  without 
that  advice  from  the  Russians. 


to  calculations  made  by  my  staff  they 
may  go  as  high  as  79.1  percent,  counting 
only  social  security  and  Federal  income 
taxes  in  addition  to  the  reduction  in 
benefits  for  exceeding  the  earnings 
limitation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  table  showing  gross  monthly 
earnings  for  a  social  security  recipient, 
net  spendable  income  and  the  de  facto 
marginal  tax  rate  be  printed  at  this 
point.  These  figures  assume  1978  social 
security  and  Federal  income  tax  law,  an 
average  social  security  benefit  of  $243 
per  month  for  a  single  person,  and  that 
the  employers'  share  of  social  security 
taxes  is  borne  by  the  worker. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


EFFECTS  OF  THE  EARNINGS  LIMITATION,  SOCIAL  SECURITY, 
AND  FEOERAL  INCOME  TAXES  ON  SPENDABLE  INCOME 
FOR  SOCIAL  SECURITY  RECIPIENTS 


Monthly  groii 
waies 


Net     Increase  in 

spendable      spendable 

income  income 


Oe  lacto 
miiiinal 

tin  tita 
(percent) 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  have  no 
requests  for  time.  If  the  majority  leader 
has  no  need  for  my  time,  I  am  prepared 
to  yield  it  back. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

I  yield  back  my  time.  ^ 

Mr.  BAKER.  I  yield  back  my  time.  ,^, ' 

0  $243-00  

^^-^^^——  jido" ....  332.90  J89.90  10.10 

S200 422.M  ».90  1010 

RECOGNITION  OF  SENATOR  JEPSEN      jmo 1'        508.20  «5.40  14.60 

jioo r.I M«9<         «"  5!" 

The  ACTING  PRESIDENT  pro  tem-     jsoo:;; 572.17  23.23  76.77 

pore.  Under  the  previous  order,  the  Sen-     JMO 594.65         zz.«  n-u 

ator  from  Iowa  (Mr.  Jepskn)   is  recog-  jjoo'                          634'87          19  32           41.77 

nized  for  not  to  exceed  15  minutes.  ji.ooo  .       760.i7         6707  32.93 

The  Senator  from  Iowa.  

Mr.  JEPSEN.  I  thank  the  Chair.  Mr.  JEPSEN.  These  are  conservative 

~—^^^.^—  figures.  If  they  also  Included  State  and 

S.  1418-THE  EARNINGS  LmiTATION  S^fres.' m^ern^t^'^^  ^d 
FOR  SOCIAL  SECURITY  RECIP-  orooerty  taxei  per  capita,  the  figures 
lENTS  SHOULD  BE  ABOLISHED  ^^^  bl  hfghir,  of  course.  Nevertheless, 
Mr.  JEPSEN.  Mr.  President,  today  I  the  magnitude  of  the  disincentive  we 
am  introducing  legislation  which  will  have  imposed  upon  our  senior  citizens 
abolish  the  outside  earnings  limitation  is  quite  apparent.  Consequently,  it  is  no 
for  social  security  recipients.  This  aspect  wonder  that  so  many  older  Americans 
of  the  social  security  law  is  extremely  would  like  to  work  but  do  not. 
unfair  and  responsible  for  keeping  many  When  the  social  security  earnings 
thousands  of  older  Americans,  who  would  limitation  was  Instituted,  back  in  the 
like  to  do  so,  from  being  able  to  work,  igao's,  it  is  clear  that  the  Congress  In- 
This  not  only  hurts  them  but  deprives  tended  to  keep  older  Americans  out  of  the 
our  Nation  of  an  extremely  important  re-  work  force.  It  was  believed  that  If  older 
source  which  we  can  ill-afford  to  waste.  Americans  could  be  discouraged  from 
Mr.  President,  a  recent  study  by  the  working  that  this  would  open  up  needed 
National  Committee  on  Careers  for  jobs  for  younger  workers.  The  assump- 
Older  Americans  estimates  that  at  least  tion  behind  this  reasoning  is  that  there 
4  million  persons  over  the  age  of  65  would  ^  only  a  fixed  amount  of  work  to  be  done 
like  to  work  but  do  not.  An  Important  in  the  economy  and  no  more.  Economists 
reason  for  this,  I  believe,  is  because  our  call  this  the  "lump-of -labor  fallacy."  In 
social  security  laws  are  written  so  that  fact,  the  amount  of  work  to  be  done  Is 
manv  people  are  discouraged  from  work-  not  fixed  or  limited.  Therefore,  by  tak- 
ing. This  is  because  for  every  $2  which  ing  people  out  of  the  labor  market  or  by 
a  social  security  recipient  earns  above  uniformly  reducing  hours  of  work,  It  does 
$4,500  per  year  $1  of  benefits  are  de-  not  necessarily  create  openings, 
ducted.  untU  age  72.  The  effect  of  this  ^  y^e  midst  of  the  Great  Depression 
earnings  limlUUon  is  the  same  as  if  a  jj  may  have  been  difficult  to  see  the 
50-percent  marginal  tax  rate  were  Im-  fallacy  of  the  lump-of-labor  view,  but 
posed  on  the  earnings  of  those  on  social  Uid&y  there  Is  no  excuse.  Yet  because  our 
security.  social  security  laws  Incorporate  the 
It  is  a  fact  of  life  that  when  you  Imixxe  liimp-of-labor  fallacy  we  are  unneces- 
a  tax  on  something  you  get  less  of  it.  sarlly  denying  our  country  the  services 
Thus  the  earnings  limitation  and  60  per-  of  many  highly  skilled  and  experienced 
cent  penalty  imposed  for  exceeding  it  workers.  As  Economists  Arthur  Laffer 
have  the  same  effect.  The  result  is  that  and  David  Ranson  recently  wrote: 
many  older  Amerlcsms  who  would  like  Througbout  history,  mankind  has  revered 
to  work  are  discouraged  from  doing  so.  the  repository  of  wisdom,  experience  and 
The  magnitude  of  these  de  facto  mar-  skUls  powessed  by  the  aged.  In  the  United 
glnal  tax  rates  on  social  security  reclpl-  states  today,  this  tradition  has  been  un- 
ents  can  be  extremely  high.  According  dermined  on   a  national   scale.  BuUt  Into 
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the  social  seciirlty  system  Is  a  ma.ior  deter- 
rent to  employment  of  the  aged:  the  retire- 
ment test.  .  .  .  Most  people  remain  able  to 
work  at  the  age  of  65  and  beyond.  A  number 
of  these  wotild  like  to  augment  ttaelr  retire- 
ment Incomes.  Output.  Income  growth,  and 
the  general  level  of  economic  weU -being  are 
all  reduced  by  the  fact  that  this  desire  to 
work  Is  substantially  frustrated. 

We  can  111  afford  sucb  a  dlsslpatlcm  of  a 
unique  national  resource.  While  our  wealth 
may  be  great,  gratuitous  waste  Is  Intolerable. 
We  think  It  Is  pernicious  to  effectively  deny 
society  access  to  the  skUls  and  abUltles  of  Its 
aged  members.  Moreover.  It  Is  transparently 
unjust  to  require  the  elderly  to  woi^  under 
confiscatory  taxes.  Ironically,  the  provisions 
that  reduce  social  security  benefits  at  the 
65  to  72  age  group  as  their  earnings  rise  is 
an  onerous  taxation  of  the  very  group  the 
system's  mission  Is  to  help.  The  retirement 
test  Is  uneconomical  and  immoral. 

The  principal  argument  against  lifting 
the  earnings  limitation,  of  course.  Is  that 
it  will  cost  the  Government  money.  Esti- 
mates are  that  increased  benefits  which 
will  be  paid  to  people  presently  earning 
more  than  the  earnings  limitation  will 
cost  anywhere  from  $1  to  $3  billion. 
While  this  is  true  it  ignores  the  economic 
benefits  to  our  economy  which  will  c(Hne 
from  the  skills  of  older  Americans  pres- 
ently discouraged  from  working,  and  It 
ignores  the  tax  revenues  which  wlU  be 
generated  by  those  people  who  work  that 
would  not  otherwise.  The  estimated  off- 
setting revenues  obviously  vary  widely, 
but  they  range  between  $1.3  bUllon  and 
$454  million,  or  between  17  percent  to 
more  than  100  percent  of  Increased  ex- 
penditures. In  other  words.  It  could  very 
well  be  that  the  Government  will  take 
in  more  revenue  than  it  loses.  I  ask 
unanimous  consent  that  a  table  showing 
various  revenue  estimates  made  by  Sen- 
ator Barrt  Goldwater  and  ecohCHnlst 
Marshall  Colberg  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

ESTIMATED  INCREASE  IN   TAX   REVENUE  FROM  ELIMINA- 
TION OF  EARNINGS  LIMITATION 

(In  millions  of  doll<n| 


Payroll      Incsma 
Ux  tai 


ToUl 


GOLDWATER  ESTIMAIES- 

Hi|h  estimate: 

Men ..  $812.7  J192.0  $1,004.7 

Women 279.5  29.7  309.2 

ToUl 1,092.2  m/r  1,313.9 

Low  estimate: 

Men 632.8  144.0  776.8 

Women 209.6  22.0  231.6 

Total 842.4  166.0  1,008.4 

COLBERG  ESTIMATE' 

Men 141.7  138.6  280.3 

Women 97.7  75.7  173.4 

Total 239.4  214.3  453.7 


'Source:  Statement  by  Senator  Barry  Goldwattr,  Conim- 
sional  Record,  Nov.  4,  1977,  p.  3'109. 

'Source:  Marshall  Colberi,  "The  Sociel  Security  Retirwnent 
Test:  Rl|hl  or  Wroni"  (American  Enterprise  Institute.  1978). 


Mr.  JEPSEN.  Mr.  President,  a  more 
subtle  reaaon  why  many  oppose  lifting 
the  earnings  limitation  Is  a  desire  to 
turn  the  social  security  system  away 
from  being  an  annuity  program  Into  an 
Income  redistribution  vriUcle.  If  it  is  In 
fact  an  actual  annuity  program,  based 
on  the  contrlbutiODs  of  the  retiree  and 
his  employer,  then  it  is  grossly  imf  air  to 
deny  benefits  based  on  some  arbitrary 
criteria  of  need.  On  the  other  hand,  if 
social  security  Is  simply  a  vehicle  for  in- 
come redi^zlbution  then  it  makes  sense 
to  (nly  distribute  benefits  on  the  basis 
of  need,  and  an  earnings  limitation  is 
appropriate. 

It  is  true  that  over  the  years  the  an- 
nuity principle  in  social  security  has 
been  weakened;  that  Is  to  say,  it  is  not 
strictly  based  on  onployer/employee 
ccntributlons  as  a  private  annuity  would 
be.  Nevertheless,  in  the  minds  of  most 
Americans  social  security  is  an  insurance 
program,  not  a  welfare  iMX>gram.  And 
this  is  the  crux  of  the  argument  in  favor 
of  riiminftting  the  earnings  limitation. 
Those  who  argue  against  lifting  the  lim- 
itation are  implicitly  endorsing  the  view 
that  social  security  is  a  welfare  program, 
not  an  annuity. 

This  contradiction  between  the  view  of 
social  security  as  an  annuity  and  as  a 
vehicle  for  income  redlstributicm,  was 
clearly  evident  even  when  the  program 
was  being  founded.  Economist,  later 
S^iator,  Paul  H.  Douglas,  an  important 
figure  in  the  establishment  of  social  se- 
curity, for  example,  wrote  in  1936  of 
the  <^miT|gs  limitation: 

This  requirement  that  the  aged  must 
leave  regular  Jobs  In  order  to  obtain  their 
annuities  was  undoubtedly  dictated  by  two 
sets  of  oonolderatloaa.  Ttie  first  was  that 
those  who  bad  regular  Jobs  would  not  be  In 
need  of  annuities,  while  the  second  was  a 
desire  to  clear  the  labor  market  of  the  older 
empolyees  in  order  to  make  a  place  for  the 
unemployed  young  workers. 

Tbla  provision,  however,  is  In  part  a  con- 
fusion of  the  Idea  of  relief  with  that  of  In- 
surance. The  workers  wUl  have  made  direct 
contributions  for  tialf  of  their  annuities 
and  Indirectly  wUl  have  paid  for  most  of 
the  etmployera'  contributions  as  well.  When 
the  system  ia  thoroughly  estabUehed,  they 
will  therefore  have  earned  their  annuities. 
To  require  them  to  give  up  gainful  employ- 
ment Is,  in  reality,  attaching  a  condition 
upon  Insurance  which  they  have  themselves 
bought. 

This-  provision  will  also  be  difficult  to 
enforce.  Fnr,  strictly  Interpreted,  It  would 
prevent  an  aged  person  from  keeping  a  small 
shop  or  operating  a  farm.  All  sorts  of  diffi- 
culties wlU  arise  In  the  attempt  to  ferret 
out  such  facts  and  to  keep  those  over  the 
age  of  slxty-flve  from  having  some  gainful 
Job. 

Douglas  is  correct  when  he  says  that 
it  is  hard  to  administer  the  earnings 
test.  This  is  just  another  argument  in 
favor  of  repeal;  for  it  means  that  con- 
siderable savings  could  be  made  in  social 
security  administration  cost  without 
cutting  (uoyone's  benefits. 

Tliis  brings  me  to  a  strange  contradic- 
tion in  the  application  of  the  earnings 
test:  It  prohibits  only  the  earning  of  in- 
come from  actual  labor,  not  income 
earned  from  capital  or  other  so-called 


unearned  sources.  This  is  grossly  unfair 
to  those  whose  Income  c(xnes  fnxn  labor, 
or  whose  investmenta  have  been  made  in 
what  ecoiiomists  call  human  capital, 
such  as  education.  This  is  clearly  incon- 
sistent with  the  view  that  social  securi- 
ty ou^t  only  be  given  to  those  who 
actually  need  it.  Tet  the  following  cate- 
gories of  income  are  excluded  from  the 
definiticm  of  earned  income,  mfsanlng 
you  can  make  as  much  money  from  Uiem 
as  you  want  and  not  lose  benefits: 

Pensions  and  retirement  pay; 

Payments  in  kind  for  domestic  serv- 
ice, agricultural  labor,  or  for  work  not 
done  in  the  course  of  the  employer's 
trade  or  business; 

Rentals  from  real  estate  where  the 
beneficiary  did  not  "materially"  partici- 
pate in  work  ccmnected  with  the  income; 

Interest  or  dividends  on  bonds  or 
stock; 

Capital  gains; 

Tips  imder  $20  per  month  or  not  in 
cash; 

Reimbursement  of  travel  expenses; 
and 

Royalties  if  the  patent  was  obtained 
before  the  age  of  65  and  no  substantial 
Improvements  were  made  after  that  age. 

The  reason  why  such  a  blatantly  dis- 
criminatory system  exists  is  obvious  for 
two  reasons:  First  is  a  lack  of  under- 
standing about  what  income  is.  In  my 
op>inion  there  is  no  such  thing  as  un- 
earned income.  All  income  is  earned,  be- 
cause in  order  for  capital  to  be  created 
there  must  be  foregone  consimwtlon. 
Thus  Income  derived  from  capital  only 
differs  from  Income  derived  from  work  In 
the  sense  that  it  Is  future  ratho-  than 
present  Income.  Second,  if  they  ever 
tried  to  include  so-called  imeamed  in- 
come in  the  definition  of  the  earnings 
test  it  would  probably  lead  to  a  revolt 
which  would  destroy  the  earnings  test. 

Tliere  are  also  other,  more  practical 
problems  with  the  earnings  limitation. 
For  one  thing,  it  applies  across  the  board 
and  cannot  accommodate  those  with  spe- 
cial circumstances  or  differences  in  the 
cost  of  living.  Consider  this  latter  point: 
Since  it  obviously  costs  more  to  live  In 
some  parts  of  the  coimtry  than  in  others, 
this  means  that  the  real  value  of  one's 
income  varies  from  State  to  State. 
Thus  «  one  ajwUes  a  State-by-8tate^- 
dex  to  the  earnings  maximum  in  1978, 
$4,000,  one  finds  that  in  real  termB.  ad- 
justed for  the  cost  of  living,  this  $4,000 
was  worth  $5,263  in  Florida  and  only  $3.- 
226  in  New  York— a  difference  of  more 
than  $2,000  in  real  terms. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
table  listing  each  State,  the  price  In- 
dex for  that  State,  and  the  equivalent 
real  value  of  the  $4,000  earnings  limlta- 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Bkcow>, 
as  follows: 
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R«tioii/di»iiioii/Stita 


Rnl  valu*  o( 

lociil  Mcurity 

nrniflgi  mixi- 

Pnca  indti  i     muni  ((4.000) 


Nnr  Enfltnd 

Miim 

Nnr  Hampilurt.. 

VtnMirt 

MmadNiMltt.... 

ComMCtioit 

MiMtAllntic 

Hnfvk.. 

Nmr  Jvwy 

PtflnsytvMii 

South 

SeuOi  AtUntic 

(Mawtrt 

Miryimd 

Viriinu,  

W«t  Vir|inii 

Nortii  CaratiiM 

SoalkCmtiiu... 

Gwrfia 

Floridi 

eartSeutkCMtm.. 

KMtoeky. 

MMm*  ."..'.'.'. 

Miniaippi     .  .. 

«ta*l  SmOi  CmUtt. 

Arkamn 

Lowwma 

OkWwma 

TtXM 

Norm  Central 

Ent  North  CMlral.. 

Okn 

liidioiM. 

HNmk 

MicMffn 

WiKomih 

W«t  Norlli  Cwifril. 

MlDMnti 

loin 

Mofltani 

North  Dikoti 

South  Oikoti  .... 

Notmki 

lUmu 

Wort 

Mooirtwn 

MontiiM 

Idaho 

Wyoaiini.. 

Monde 

NowMnieo 

Ahnni    

Utah 

Ntvada 

Pacillc  

Waihinitaa 

Oreaon 

Calmrnia 

Alailia 

Hawaii 

UnitodStatn 


I.U 

13,571 

1.03 

J.8U 

.M 

4,762 

.19 

5.063 

.M 

4,762 

I.H 

3.«9 

LH 

3.009 

I.U 

3.540 

I.  IS 

3.478 

1.2* 

«  3,  226 

1.13 

3,540 

1.03 

3.883 

.« 

4.545 

.H 

4.494 

.tt 

4,348 

i.n 

3.960 

.M 

4.0(2 

.M 

4,082 

.0 

4.598 

.■ 

4,494 

.n 

4,819 

•.78 

■5,263 

.■ 

4.545 

.M 

4.0O2 

.M 

4,762 

.K 

4,651 

.n 

4.819 

.m 

4,545 

.n 

4,815 

.n 

4.309 

.m 

4.494 

.V 

4.598 

i.a 

3.883 

I.H 

3.809 

I.H 

3.773 

i.n 

4.000 

1.07 

3.738 

I.H 

3.773 

1.04 

3.846 

.H 

4.0(2 

.N. 

4.082 

.07 

4,124 

.14 

4,255 

.H 

4,210 

I.n 

4,000 

LH 

4,000 

1.07 

3,738 

LB 

4,000 

.B 

3,545 

.M 

4,255 

.« 

4.r8 

.W 

4.124 

.H 

3.545 

.H 

4.706 

.H 

4.494 

.07 

4,59( 

.B 

3,545 

LB 

3,883 

I.H 

3,809 

.K 

4.348 

L04 

3.846 

LB 

3.333 

1.13 

3.540 

I.n 

4,000 

iSovrca:  Victor  Fuchi.  ftobart  Michaai,  ind  Sharon  Scott. 
"A  Slat*  frica  Indai"  (Natmul  Buraau  o(  Economic  Rasaarch. 
•orkini  papar  No.  320,  Fabraary  1979). 

>Hi|lM»L 

•Lowaat. 

Mr.  JEPSEN.  Of  course.  Mr.  President, 
chunges  in  the  cost  of  living  not  only 
affect  people  from  region  to  region,  but 
throufl^  time  as  well.  Tlius.  the  real  value 
of  the  earnings  limitation  declines  stead- 
ily as  Inflation  increases.  Although  COn- 
grevs  has  periodically  revised  upward  the 
limitation,  there  have  still  been  long  pe- 
riods of  time  In  which  there  was  a  real 
decline  in  Its  value. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rscokd  at  this  point  a  ta- 
ble which  shows  the  annual  earnings 
limitation  in  effect  fnxn  lOSS  to  the  pres- 
ent, including  all  changes  made  by  Cbn- 
gren.  and  Its  equivalent  real  value  meas- 
ured in  1M7  dollars.  It  shows  that  despite 
%  stgnlflcant  increase  in  the  earnings 
limitation,  from  $1,200  in  1865  to  $4,500 
tod8Ly,  there  has  been  only  a  small  in- 
crease in  the  real  value  of  the  earnings 
limltatton. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ANNUAL    OUTSIDE    EARNINGS    LIMITATION    FOR   SOCIAL 
SECURITY,  1955  82 

(in  curiant  dollars  and  raal  dolliril 


Annual 

Contumar 

Incoma  limit 

incoma 

Prica 

In  1967 

Yaar 

limit' 

Indai 

dollars 

1955 

11.200 

(0.2 

{1.496 

1956    

1.200 

(1.4 

1,474 

1957   

1.200 

(4.3 

1,423 

1958     

1.200 
1.200 

(6.6 
87.3 

1,386 

1959.    

1,374 

1960     

1.200 
1.200 

88.7 
89  6 

1.353 

1961    

1.339 

1962       

1,200 
1,200 

90.6 
91  7 

1.324 

1963   

1.309 

1964   

1.200 
1.200 

92.9 
94  5 

1.292 

1965   

1,270 

1966          

1.500 
1.500 

97.2 

100.0 

1,543 

1967 

1.500 

1968 

1.680 

104.2 

1.612 

19(9 

1.680 
1.680 

109.8 
116  3 

1,530 

1970 

1.444 

1971. 

1.6(0 

121  3 

1,385 

1972 

1.6(0 

125  3 

1.341 

1973 

2.100 

133.1 

1.578 

1974 

2.400 

147.7 

1,625 

1975 

2.520 

161  2 

1,563 

1976 

2.760 

170.5 

1.619 

1977 

3.000 

181  5 

1.653 

1978 

4.000 

195.4 

2.047 

1979 

4.500 

'211  0 

2,133 

19(0         

5,000 
5.500 
6,000 

■227  9 
>246. 1 
'265.8 

2.194 

1981      

2,235 

1982. 

2,257 

■  Source  Marshall  Colbari.  "Tha  Social  Sicunty  Ratiramant 
Tast:  Rifht  or  Wron|7"  (Amaiican  Entarpiita  Initituta,  1978) 
pp.  6-7. 

■  Assumini  8-parcant  inflation. 


Mr.  JEPSEN.  Mr.  President,  I  will  con- 
clude my  statement  today  by  repeating 
the  major  points:  First,  it  is  Immoral 
and  unfair  to  deny  social  security  bene- 
fits to  those  with  more  than  a  specified 
level  of  earned  income,  while  excluding 
unearned  Income  from  the  limit.  Those 
who  have  earned  their  social  seexirlty 
benefits  ought  to  be  entitled  to  them 
regardless  of  what  other  Income  they 
have.  Second,  we  are  imposing  tm  enor- 
mous econcxnlc  cost  on  our  economy  by 
denying  ourselves  the  services  of  many 
older  Americans.  There  is  strong  reason 
to  believe  that  many  of  them  would  woric 
If  it  did  not  me(ui  a  reduction  In  bene- 
fits. For  example,  a  study  done  in  IMS 
showed  a  14-percent  Increase  in  labor 
force  participation  rates  between  men 
70  to  71  and  those  between  73  and  73: 
72  being  the  age  at  which  the  limitation 
no  longer  applies.  Thus  it  is  quite  pos- 
sible that  Increased  tax  revenues  would 
more  than  make  up  for  increased  ex- 
penditures and  our  economy  would  be 
better  off  in  the  bargain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
In  the  Rxcou). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcorb,  as 
follows: 

s.  1418 

Be  it  enacted,  by  the  Senate  and  House  of 
Repretentativtt  of  the  United  State*  of 
America  <n  Congreu  Mtemblatf,  That  (•)  Mo- 
tion a08(f)  (8)  (A)  of  the  Soclkl  Security  Act 
la  am«ndwi  by  ■trtklaf  out  "the  n«w  saimpt 
amounu  (Mpantely  steted  for  IndlTldtuOa 
dMcrlbed  In  ■ubpanigraph  (D)  and  for  other 
tndlvUluaU)    which   are"   and  inserting   In 


lieu  thereof  "the  new  exempt  smotmt  which 
l»". 

(b)(1)  Section  303(f)(8)(B)  of  such  Act 
U  unended  by  atrllElng  out  "Except  aa  other- 
wise provided  In  aiibparagrapb  (D),  the 
exempt  amount  which  U  ^pllcable  to  In- 
dividuals described  In  such  eubpsragraph 
and  the  exempt  amount  wlilch  li  applicable 
to  other  IndlylduaU,  for  each  month  of  a 
particular  taxable  year,  shall  each  be"  and 
Inserting  In  Ueu  thereof  "The  exempt  amount 
for  each  month  of  a  particular  taxable  year 
■hall  be". 

(3)  Section  303(f)  (8)  (B)(1)  of  such  Act 
Is  amended  by  striking  out  "the  correspond- 
ing exempt  amount"  and  Inserting  In  lieu 
thereof  "the  exempt  amount". 

(3)  The  last  sentence  of  lecUon  303(f)  (8) 
(B)  of  such  Act  Is  amended  by  striking  out 
"an  exempt  amount"  and  Inserting  In  lieu 
thereof  "the  exempt  amount". 

(c)  Section  303(f)  (8)  of  such  Act  Is  fur- 
ther amended  by  striking  out  subperagraph 
(D)  thereof. 

(d)  Subsections  (f)(1),  (f)(3),  (f)(4)(B), 
and  (h)(1)(A)  of  section  303  of  such  Act 
are  each  amended  by  striking  out  "the  appli- 
cable exempt  amoimt"  and  Inserting  In  lieu 
thereof  "the  exempt  amovmt". 

(e)(1)  Subsections  (c)(1),  (d)(1),  (f)(1) 
(B) .  and  (])  of  section  303  of  such  Act  are 
each  amended  by  striking  out  "seventy"  and 
Inserting  In  lieu  thereof  "slxty-flve". 

(3)  The  last  sentence  of  secUon  a03(c)  of 
such  Act  is  amended  by  striking  out  "nor 
shall  any  deduction"  and  all  that  follows  and 
Inserting  In  Ueu  thereof  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower '•  Insurance  benefit 
If  the  widow,  widower,  surviving  divorced 
wife,  widower,  or  surviving  divorced  husband 
involved  became  entitled  to  such  benefit 
prior  to  attaining  age  00.". 

(3)  Clause  (D)  of  section  303(f)(1)  of 
such  Act  is  amended  to  read  as  follows:  "(D) 
for  which  such  Individual  Is  entitled  to 
widow's  or  widower's  Insurance  benefit  If  she 
or  he  became  so  entlUed  prior  to  attaining 
age  80.  or". 

(4)  SubaecUon  (f)(S)  of  section  308  of 
such  Act  Is  amended  by  striking  out  "sge  70" 
and  Inserting  in  Ueu  thereof  "age  65". 

(6)  Subsection  (h)(1)(A)  of  section  208 
of  such  Act  U  amended  by  striking  out  •'age 
70"  and  Inserting  In  lieu  thereof  "age  68". 

(6)  The  heading  of  subaectton  (J)  of  sec- 
tion 303  of  such  Act  Is  amended  by  striking 
out  "Seventy"  and  Inserting  In  Ueu  thereof 
"Slxty-flve". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  taxable  years 
ending  after  December  31.  1S7V. 

F«Or    THOMAS  SCHnxatC  or  HASVASD  rXTLAOCS 
TKX   XNEBCT    SHOBTAOE 

Mr.  JEPSEN.  Mr.  President,  in  testi- 
mony before  the  Joint  Economic  Com- 
mittee this  morning  Prof.  Thomas 
Schelling,  of  Harvard,  author  of  the  re- 
cent study  "Thinking  Through  the 
Energy  Problem,"  had  many  important 
things  to  say  about  the  longrun  energy 
situation  which  are  most  Important.  He 
points  out  that  the  energy  problem  Is  one 
of  cost,  not  absolute  shortages.  The  real 
danger  being  that  we  may  not  allow  the 
prl:e  of  energy  to  refiect  Its  increasing 
cost,  thereby  encouraging  consumption 
and  discouraging  production. 

Mr.  President,  Professor  Schelling's 
statement  Is  one  of  the  moet  enlighten- 
ing I  have  seen,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
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ment  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statkmcnt  of  Thomas  C.  Schxllimo 
Mr  Chairman,  members  of  the  Ctommlttee: 
I  am  Thomas  C.  SheUlng,  Professor  of  PoUtt- 
cfti  Economy  at  the  John  F.  Kennedy  School 
of  Government.  Harvard  University.  I  am  a 
member  of  the  study  group  on  Energy:  The 
Next  Twenty  Tears,  Organised  by  Resources 
for  the  Future,  whose  report  on  energy  policy 
Is  nearlng  completion.  Before  that  I  was  a 
member  of  the  study  group  on  Nuclear 
Energy  PoUcy,  organlaed  by  the  Mitre  Cor- 
poraUon,  which  pubUahed  Nuclear  Power: 
Issues  and  Choices,  in  early  1977.  Before 
that  I  was  project  director  and  autbor  of 
the  poUcy  sUtement  of  the  Oommlttee  on 
Economic  Development  on  Nuclear  Snergy 
and  National  Security.  And  I  am  the  author 
of  a  sixty-two  page  booklet.  Thinking 
Through  the  Energy  Problem,  published  In 
March  of  thU  year  by  the  Committee  for 
Economic  Development. 

My  statement  today  Is  baaed  mainly  on 
that  most  recent  publication.  It  was  difficult 
enough  to  cover  the  subject  In  sixty-two 
pages.  ThU  morning  I  must  be  even  nunre 
brief.  If  the  Committee  wlU  accept  that 
longer  published  sUtement  I  shall  be  happy 
to  submit  It  for  the  record  to  supplement 
the  very  brief  outline  to  which  I  must  re- 
strict myself  here. 

I'd  like  to  begin,  Mr.  Chairman,  with  the 
questions.  Is  there  reaUy  an  energy  shortage? 
Are  we  running  out  of  fossil  fuel?  How  much 
fuel  Is  there  out  there,  and  when  wUl  we 
run  out? 

The  answer,  Mr.  Chairman,  sounds  like 
good  news.  But  It  is  not.  The  answer  Is  that 
there  Is  more  fuel  than  we  shaU  ever  bum. 
We'U  never  run  out.  Especially  In  the  United 
SUtes,  the  quantiuea  of  fossU  fuel  are  huge. 
The  bad  news  Is  that  the  cheapest  tueU, 
the  easiest  fuels  to  extract  and  trusport  and 
refine  and  clean  up  after,  are  getting  scarce. 
Successive  tens  of  blUlons  of  tons  of  coal  wiU 
be  more  expensive  because  of  quality,  depth 
and  thickness,  location,  and,  espedaUy,  the 
environmental  effects  of  mining,  transport- 
ing, and  burning  It.  OU  can  be  hs«l  even 
from  abandoned  deposits  at  hlgtasr  extrac- 
tion costs.  Deeper  wells  can  be  drilled:  oU 
can  be  obtained  from  the  ocean  bed;  it  can 
be  brought  expensively  by  pipeline  across 
the  entire  state  of  Alaska.  Eventually  shale 
and  tar  sands  can  yield  Immense  quantities 
of  liquid  fuel  but  at  costs  that  have  not  been, 
and  still  are  not.  competitive  with  the  com- 
mon fuels.  Liquid  fuels  can  eventually  be 
obtained  In  large  quantity  from  coal,  but 
only  at  prices  that,  except  possibly  In  the 
last  few  weeks,  have  never  been  paid  for 
crude  oil. 

The  problem  Is  often  described  as  the  over- 
taking of  supply  by  demand  and  the  devel- 
opment of  a  gap.  But  the  Image  of  the 
"gap"  neglects  the  fundamental  economics 
of  energy:  the  amounts  of  fuel  that  can  be 
economically  exploited  depend  on  the  prices 
that  people  will  pay  for  them.  More  and 
more  expensive  sources  of  supply  wlU  have 
to  be  used.  Rising  demand  wUl  provide  the 
market  for  them,  but  only  at  the  higher 
prices  that  will  cover  their  costs. 

The  energy  problem  Is  not  to  keep  the 
price  of  fuel  from  rising.  If  fuel  prloss  do 
not  rise  enough  to  cover  the  Increasing  costs 
of  producing  the  fuels,  the  fuels  will  Just  not 
be  available  to  buy.  The  problem  Is  to  meet 
the  rising  economic  coat  of  fuel  with  policies 
that  minimise  the  burdens,  that  allocate 
them  equitably,  that  avoid  disruptions  in 
the  economy,  and  that  keep  the  costs  from 
rising  more  than  necessary. 
Once    the    problem    Is    formulated    as    a 


matter  of  cost,  not  of  absolute  gaps  and 
shortfalU,  we  can  try  to  measure  the  slee 
of  the  problem.  My  estimate  Is  tjiat  the  fuel 
portion  of  our  ONP,  roughly  6  or  6  percent 
of  our  ONP,  may  double  in  cost  over  the 
next  couple  of  decades,  so  that  while  the 
ONP  Is  doubling  we  shaU  lose  about  6  or 
6  percent  of  it  in  the  higher  cost  of  produc- 
ing fuel  and  the  higher  cost  of  producing 
exports  to  pay  for  Imported  fuel.  At  some 
date  around  the  end  of  the  century  when 
our  ONP  might  otherwise  have  been  double 
what  It  Is  today,  it  will  be  only  9  percent 
greater:  to  put  it  differently.  It  may  take  a 
couple  of  years  longer  for  the  ONP  to  dou- 
ble than  It  would  If  unlimited  fuel  were 
avaUable  at  today's  costs.  In  both  Its  msgnl- 
tude  and  Its  Incidence  on  the  rich  and  ttie 
poor,  the  result  would  be  about  as  though 
a  S-6  percent  sales  tax  were  gradually  but 
permanently  imposed  between  now  and  the 
end  of  the  century. 

There  Is  a  conq>lex  of  world  energy  prob- 
lems, disruptive  and  frightening  problems, 
that  transcend  the  economics  of  cost  In- 
creases. Many  of  those  national  security 
problems  reUte  to  the  fact  that  half  the 
world's  petroletim  leeerves  are  located  in 
countries  that  contain  1  percent  of  the 
world's  population,  countries  with  no  modem 
tradition  of  government,  located  In  an  un- 
stable part  ot  the  world.  Twenty  million 
barrels  of  oil  per  day  go  through  the  narrow 
Straits  of  Hormus.  Furthermore,  most  of  our 
alUes  and  many  Important  underdeveloped 
countries  are  far  more  dependent  on  over- 
seas suK>lles  ot  fuel  than  we  are.  There  Is 
plenty  of  reason  to  think  of  the  world  energy 
problem  as  a  crisis.  But  the  VS.  energy  prob- 
lem, although  vulnerable  to  shortrun  Import 
disruptions,  is  merely  a  serious  problem,  not 
the  most  serious  domestic  jvoblem  but  one 
of  them. 

The  danger  Is  that  we  may  attempt  to  In- 
sulate ourselves  from  the  rising  cost  of  en- 
ergy by  trying  to  hold  prices  down.  We  may 
deceive  ourselves  Into  beUevlng  that  the 
costs  do  not  have  to  be  paid  because  we  do 
not  pay  them  openly  and  directly.  But  If 
they  are  not  paid,  the  energy  wUl  not  be 
there  when  we  need  It.  If  the  costs  do  not 
have  to  be  paid  by  users,  consumers  need 
not  care  and  cannot  know  what  It  Is  worth 
to  save  energy.  If  we  attempt  to  hold  prices 
down  whUe  genuine  costs  are  rising,  there 
Is  a  danger  that  our  energy  policy  wUl  ag- 
gravate the  problem  It  attempts  to  solve. 
We  shall  simply  waste  energy  resources  in 
subsidized  consumption,  deny  ourselves  the 
enlarged  suppUes  that  could  be  avaUable  at 
higher  prices,  and  delay  the  technological 
develcqtment  needed  to  cope  with  rising 
costs. 

I  believe  we  may  be  witnessing  dramatic 
evidence  right  now  that  we  have  been  do- 
ing exactly  tliat.  Newspapers  report  that  the 
spot  price  of  crude  oU — the  price  paid  for 
crude  oU  not  sold  under  long-term  con- 
tracts— reached  thirty  doUars  per  barrel. 
Iranian  production  may  still  be  down  by  a 
couple  of  mlUlon  barrels  per  day  below  what 
It  probably  wovdd  have  been  If  the  Iranian 
revolution  had  not  occurred.  Saudi  Arabian 
production  may  be  up  from  what  it  would 
have  been,  but  not  by  a  full  two  mlUlon 
barrels  per  day.  It  Is  hard  to  guess  how  much 
of  a  ratchet  effect  this  wlU  have  on  the 
permanent  OPEC  price,  and  it  Is  hard  to 
estimate  how  much  difference  It  might  have 
made  If  UJB.  oU  imports  could  have  been 
reduced  by  even  one  mUUon  barrels  per  day 
over  the  past  few  years,  but  It  seems  likely 
that  we  ShaU  pay  a  permanent  penalty — a 
Blsabls  penalty  in  the  OPEC  oU  price — for 
having  kept  the  price  of  oU  in  the  United 
States  arUflclally  low  during  the  past  sev- 


eral yean,  stimulating  consumption  rather 
than  conservation.  I  am  afraid  we  could  not 
have  aaked  for  a  more  dramatic  demonstra- 
tion, or  a  more  discouraging  one,  that  when 
we  postpone  the  price  Increases  by  subsidis- 
ing ttie  refineries  at  the  expense  of  the  erode 
oil  producers,  the  price  increases,  wlten  they 
ultimately  come,  oome  with  a  vengeance. 

It  Is  barely  six  months  since  people  were 
appaUed  at  the  thought  of  a  14.B  psrosnt 
oU  price  increase  over  a  fifteen  month  pe- 
riod: we  do  not  need  any  mote  evidence  that 
a  "cheap  fuel"  policy  does  not  make  fuel 
cheap.  Vet  me  e^laln  what  I  mean  by  a 
"chei4>  fuel"  policy.  We  have  t>een  ragolatlng 
the  price  of  domestic  fuel  oU.  Tbsrs  are  two 
sides  to  the  regulation.  One  Is  that  the  pro- 
ducers or  crude  oU  receive  substantlaUy  leas 
for  the  oU  they  produce  than  wtwt  oil  Is 
worth  OD  world  markets.  The  second  Is  that 
refineries  have  been  paying,  and  BMsUy  pass- 
ing on  to  their  customers,  prices  substan- 
tlaUy below  the  cost  of  imparted  oU  and  be- 
low the  cost  of  new  domestic  oU.  Thsre  hss 
been  an  avoeglng  procsss  tliat  allows  re- 
fineries and  their  customers  to  pay  a  price 
between  the  controUed  domestic  prices  and 
the  world  price  level.  The  effect  Is  the  same 
as  If  domestic  produons  were  taxed,  and  the 
proceeds  were  tiaed  to  subsidise  imports.  The 
system  not  only  saves  the  American  con- 
sumer from  paying  the  fuU  "replacement 
costs"  of  tlie  oU  he  obtains  from  old  do- 
mesUc  wells;  the  system  makes  him  spsnd 
It  on  high-cost  ln[^>orted  (^  that  look 
cheaper  tlian  it  is.  We  have  been  using  the 
proceeds  of  domestic  price  control  to  sob- 
sidlee  imparts  from  OPBC.  It  is  liard  to 
Imagine  a  more  wonderftxUy  eSeettve  way  to 
Inflate  tike  prices  we  pay.  Today's  controls 
on  domestic  prices  are  Uie  fulcrum  on  which 
we  lever  upwards  the  price  of  OPBC  oU 
tomorrow. 

It  Is  worse  than  that.  By  stimulating  the 
use  of  liqiUd  fuels,  and  hence  sttmulattag 
imports,  we  not  only  bid  up  the  price  we 
pay  for  ttie  petroietun  tliat  OFBC  ssUs,  we 
make  otuselves  even  more  vuliMrable  to 
shortrun  dlsrxiption  by  increasing  the  frae- 
tton  of  our  Uquid  fuel  that  we  dspead  on 
from  interraptlble  overseas  souress.  And  we 
aggravate  our  balance  of  payment  problem, 
the  decUnlng  value  of  the  dollar,  and  the 
resulting  Inflationary  potential,  not  to  men- 
tion the  lost  confidence  of  other  countries 
In  the  ablUty  of  the  United  States  to  main- 
tain the  dollar  as  a  world  standard  cuireney. 
Deregulation  of  crude  oU  prices  In  the 
United  BUtes  wlU  immediately  Increase  the 
price  of  crude  oU  and  increase  the  price  of 
refinery  products,  and  the  prices  we  pay  for 
gasoline,  heating  fuels,  and  anything  elss 
dependent  on  the  Industrial  use  of  petro- 
leum. That  rise  in  the  price  of  the  things 
we  buy  that  are  made  from  cnide  oU  Is  de- 
plorable, but  it  Is  the  ptuiMMS  of  dsregula- 
tlon.  The  object  U  to  affect  the  tUt  of  the 
trajectory  of  energy  prices.  Raising  the 
prices  we  pay  for  energy  will  begin  to  in- 
hibit our  demand:  higher  prices  wiU  prom- 
ise to  cover  the  costs  of  enlarged  future 
suppUes;  and  new  technologies  that  conserve 
fuel,  not  econonUcal  at  today's  energy  prices, 
WiU  be  introduced  to  save  fuel  because  tbsy 
save  money.  The  trade-off  Is  between  today's 
prices  and  future  prtces:  getting  aU  of  us 
to  behave  in  accordance  with  the  true  cost 
of  fuel  today  may  lower  the  prices  we  pay 
the  day  after  tomorrow. 

I  have  been  reading  estimates  from  many 
different  sources  about  the  smounts  of  Uquid 
fuel  that  may  be  conserved  or  produced  by 
1986  with  the  elimination  at  crude  oU  price 
regiUaUon.  The  amounU  look  rather  modest, 
about  a  mlUlon  barreU  a  day  roughly  o<  re- 
duced consumption  and  enhanced  sun>ly. 
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That  m*kM  tt  look  as  though  we  don't  get 
much  resolution  of  the  problem,  while  we 
get  Sonne  enhanced  burden  on  the  particular 
people  who  consume  more  fuel  than  the  av- 
erage. And  In  particular,  the  poor  are 
thought  of  as  being  especially  hard-hit  by 
rising  prices  of  beating  di  and  gadoUne.  May 
I  suggest.  Mr.  Chairman,  that  1986  la  the  very 
near  future,  and  If  we  focus  on  that  date 
well  always  be  blinded  to  the  long-term 
problem  and  tempted  to  go  on  subsidizing  the 
Importation  of  OPEC  oil.  Energy  saving  and 
energy  producing  are  long-lead  time  activi- 
ties. 

Home  heating  depends  on  the  technology  of 
hoxislng  construction,  furnaces.  Insulation. 
storm  doors  and  windows,  the  Improvements 
that  will  result  from  responses  to  higher  fuel 
prices  cumtUate  over  the  years,  and  1985 
Is  barely  the  day  after  tomorrow  Even  the 
gasoline  mileage  of  automobiles  and  light 
trucks  and  vans  involve  time  periods  of  a 
decade  or  mora:  with  today's  known  tech- 
nology we  can  improve  mileage  by  1988,  but 
with  ears  and  trucks  and  vans  lasting  ten 
years  or  so.  it  will  be  the  1990'8  before  we 
have  flushed  out  yesterday's  models,  and  new 
technologies  will  take  a  few  years  to  develop 
and  another  decade  to  work  Into  the  fleet.  On 
the  supply  side,  bringing  in  oil  from  shale 
or  liquid  fuel  from  oo»l.  or  even  conven- 
tional oil  from  depth  and  distances  (like 
the  north  slope  of  Alaska)  where  costs  are 
high.  Involves  typically  a  decade  or  more 
planning  and  financing  and  physical  activity 
1986  is  barely  tomorrow.  We  are  already  In 
the  lOQCs,  where  results  are  concerned.,  in 
the  crucial  decisions  made  today  and  tomor- 
row In  response  fuel  prices. 

I  would  like  to  st«te  emphatically  thAt  I 
believe  consumers  are  done  a  disservice  by 
offering  the  option  of  deceptively  cheap  pe- 
troleum products,  when  their  response  to 
those  cheap  products  will  simply  make  them 
more  expensive  In  the  future.  I  believe  the 
poor  people  in  this  country  will  suffer  even 
more  from  high  energy  prices  ten  years  from 
now  If  we  do  not  soon  sto?  stimulating  and 
subaldiBlng  fuel  consumption  through  a 
price-control  system  that  Is  popular  only  be- 
cause Its  long-term  effects  are  not  visible. 
We  can  postpone  the  problem,  we  cannot 
keep  it  burled  forever. 

But  a  leirltlmate  question  does  arise,  can 
we  save  ourselves  from  paying  to  those  lucky 
people  who  owned  oil  wells  half  a  dozen  years 
ago  the  world  price  of  a  product  that  they 
are  able  to  sell  because  of  decisions  they  took 
when  the  price  of  oil  was  a  small  fraction  of 
what  It  is  today*^  Can  we.  In  other  words. 
ocHitlnue  to  control  the  price  of  "old  oil'"' 
And  should  we  plan  to  capture  the  excess 
profits  of  new  oil  that  Is  brought  In  in  the 
future? 

Mr.  Chairman.  If  we  could  separate  the 
present  from  the  future  and  simply  deny 
th«  people  who  had  profitable  oil  wells  some 
years  ago,  the  appreciation  of  their  proper- 
ties that  go  along  with  the  rise  in  the  price 
of  petroleum.  I'd  go  along  with  the  Idea  that 
we  should  do  so.  Discriminating  In  favor  of 
"new  oil"  and  against  "old  oil"  would  ap- 
pear to  capture  the  "undeserved  gains"  of 
people  who  luckily  invested  In  oil  wells  be- 
fore 1973  without  inhibiting  new  explora- 
tion and  derelopment.  But  old  oil  was  once 
new  oU.  Today's  new  oil  may  be  declared  old 
tomorrow,  and  tomorrow's  new  oil  declared 
old  the  day  after.  The  same  logic  by  which 
this  year's  "windfall  gains"  can  be  taxed  away 
while  letting  consumer  prices  ko  to  a  mar- 
ket lerel  may  be  Just  as  appealing  when  oil 
and  gas  prices  have  Increased  another  30 
percent  or  80  percent. 

The  market  cannot  be  divided  convincingly 
between  "preaant"  and  *Yuture."  It's  time 


dimension  is  continuous.  The  prices  to  which 
today's  behavior  is  a  response— the  prices 
that  provide  the  Incentives  for  current  de- 
cisions on  future  supply  and  new  Invest- 
ment— are  the  expected  prices  for  five.  ten. 
or  even  twenty  years  from  now.  Even  con- 
sumer decisions  on  hestlni;  systems.  Insula- 
tion, or  gasoline  mileage  depend  on  the  prices 
anticipated  for  five  years  from  now.  Develop- 
ment now  of  new  fuel  sources  that  may  begin 
to  come  on  the  market  tens  years  from  now 
will  be  a  response  to  the  prices  expected  In 
the  second  decade  hence  It  Is  predicted 
prices,  not  current  prices,  that  determine  In- 
vestment decisions 

And  here  we  come  to  a  fundamental  asvm- 
metry  In  the  way  profits  and  losses  are  treated. 
Whether  we  are  thlnklne;  of  potential  price 
reeulatlons  or  potential  excess  profits  or 
windfall  profits  tAxes.  there  Is  a  tendency 
for  the  federal  government  to  depress  the  In- 
centives for  exploration  and  the  develop- 
ment of  new  supplies  of  energy,  whether  con- 
ventional petrolexim  or  synthetic  liquid  fuels 
from  shale  or  coal,  or  whatever  It  may  be. 

It  Is  a  rather  captivating  Idea  that  we 
should  tax  away  the  "excess  profits"  of  those 
who  strike  It  lucky  In  their  petroleum  devel- 
opment, or  their  development  of  jynthetlc 
liquid  fuels,  and  that  we  allow  "normal"  prof- 
its but  no  more  There  are  few  lines  of  btisl- 
ness  in  which  people  strike  It  rich  more  dra- 
matically than  m  prospecting  for  oil  Reason- 
able profits  may  appear  to  be  a  necessary  In- 
centive to  exploration  and  development,  but 
■'unreasonable  profits"  can  clearly  be  cap- 
tured for  the  benefit  of  us  consumers. 

But  prospecting  for  oil.  like  prospecting 
for  any  natural  resource.  Is  usually  a  gamble. 
If  you  are  lucky  you  strike  It  very  rich,  and 
If  you're  not  lucky  you  lose  a  lot  of  money. 
The  prospects  for  losing  a  lot  of  money  are 
balanced  by  the  possibilities  of  striking  It 
rich  If  the  government  skims  away  the  oc- 
casionally lucky  strike.  It  may  seem  to  be 
taking  only  the  "excessive  profits"  of  the 
exceedingly  fortunate,  but  It  cant  help  but 
effect  the  average  prospective  return 

Any  windfall  profits  tax.  or  excess  profits 
lax.  that  applies  to  future  discoveries  and 
development  of  fuel.  Is  very  much  like  the 
IRS  treatment  of  casino  gains  and  losses 
The  government  proposes  to  capture  only 
the  "excessive  profits"  of  the  lucky  strikes 
that  leads  to  profiu  In  excess  of  cost.  If  you 
gamble  In  the  casino,  or  on  the  horses,  and 
win  handsomely,  the  IRS  will  share  your 
winnings  with  you.  and  Indeed  the  bigger  you 
win.  the  higher  the  share  the  IRS  takes  If 
you  lose,  you  lose  alone,  the  IRS  neither 
comml»er«.tes  nor  shares  In  your  loss.  The 
scheme  Is  asymmetrical;  It  exist  largely  be- 
cau5e  people  believe  that  this  Is  a  way  to 
discoumge  gambling. 

This  Is  a  sureway  to  discourage  risky  en- 
terprises. It  Is  built  Into  our  Income  tax 
policy  because  it  does. 

To  apply  It  to  natural  resource  develop- 
ment is  therefore  misguided  We  want  peo- 
ple to  Invest  risk  capital  In  the  search  for 
new  petroleum,  and  In  the  development  of 
new  technologies  for  liquid  fuel.  If  we  prom- 
ise them  that  we'll  share  their  happy  Invest- 
menu,  Uking  a  cu»  for  the  Treasury  as 
windfall  proflu.  but  If  they  lose  they  lose 
alone,  we  are  simply  applying  to  liquid  fuels 
development  the  philosophy  that  has  his- 
torically been  found  attractive  and  effective 
In  discouraging  risky  enterprise. 

I  wish  It  were  possible  to  tax  away  today's 
and  yesterday's  windfall  profiU  without 
causing  any  anticipation  that  we  nay 
do  the  same  thing  next  year,  and  the 
year  aftar,  and  ten  years  from  now.  But 
you  cannot  forwver  treat  bygones  as  bygones 
without  peopte  anticipating  that  you'll  do 


It  again.  That  is  why  I  would  propose  that 
the  price  of  crude  oil  be  deregulated  and 
that  any  windfall  profits  taxes  be  emphat- 
ically and  definitely  applied  to  sources  of 
crude  oil  currently  regulated  and  not  to  new 
sources. 

I  believe  I  disagree  with  the  President 
on  this.  As  I  understand  his  proposals,  both 
his  crude  oil  pricing  proposals  of  the  Na- 
tional Energy  Plan  of  1977  and  bis  more  re- 
cent proposals  for  deregulation  and  windfall 
taxes,  he  would  subject  to  special  taxation 
new  sources  of  crude  oil  brought  In  from 
now  on  as  weU  as  applying  the  tax  to  price 
Increases  In  the  future  beyond  those  re- 
quired to  bring  domestic  prices  up  to  the 
world  pi  Ice  level.  I  believe  it  Is  crucially  Im- 
portant to  establish  a  cutolf .  I  go  along  with 
the  Idea  that  "old  oU"  can  be  subject  to  a 
kind  of  confiscatory  taxation.  I  don't  like  the 
principle,  but  the  consequences  make  It  at- 
tractive. But  people  have  memories,  and  this 
l3  something  you  cannot  do  repeatedly.  If 
people  think  that  new  oil  will  be  declared  oil 
after  it  is  discovered,  you  cannot  effectively 
distinguish  old  from  new.  It  makes  sense  to 
deregulate  future  oil  completely,  and  not 
attempt  to  drag  out  price  controls  Into  the 
future.  It  win  always  be  tempting  to  cap- 
ture the  "windfall"  when  the  OPEC  price 
goes  up;  but  as  soon  as  that  becomes  antici- 
pated, the  effect  will  do  more  harm  than 
good.  When  "old  oil"  Is  not  any  longer  oil 
Identified  by  a  fixed  historical  date,  but  Is 
any  oil  that  has  already  been  developed,  it 
will  no  longer  be  possible  to  surprise  people 
who  invested  In  hopes  of  profit  and  discover 
that  their  profits  would  be  taken  away. 

I  therefore  support,  Mr.  Chairman,  prompt 
deregulation,  with  any  windfall  profits  or 
excess  profits  tax  being  applied  only  to  some 
clearly  defined  category  of  "old  oil"  so  that 
consumers  as  well  as  producers  will  let  them- 
selves be  guided  by  the  real  economic  cost 
of  liquid  fueU.  Crude  oil  price  reguUtion 
does  not  reduce  the  cost  of  fuel,  it  only  dis- 
guises it  so  that  we  make  bad  decisions  that 
aggravate  our  problems.  It  will  not  help  the 
poor  of  ten  years  from  now  to  entice  us  today 
to  overconsume  and  to  tinderproduce  and 
to  subsidize  Imports  of  oil  from  a  part  of  the 
world  where  tankers  go  through  a  narrow 
passage  that  could  be  blockaded  with  primi- 
tive technology. 

One  final  point.  I  think  it  important  to 
consider  how  to  use  any  proceeds  of  a  "wlnd- 
tall "  tax.  I  do  not  see  any  reason  to  let  mass 
transit  or  home  solar  heating  or  anything 
else  have  a  special  claim  on  a  large  amount  of 
money  that  U  collected  primarily  to  keep 
what  consumers  spend  from  going  to  the  oU 
producers. 

The  money  Indirectly  comes  from  consum- 
ers In  a  manner  that  raises  the  cost  of  liv- 
ing index.  I  would  like  to  see  it  go  back  to 
consumers  in  a  manner  that  reduces  the 
official  consumer  prloa  Index. 

Thank  you.  Mr.  Chairman. 

TK«    BCOMOMIST    AlfAlTMS    AM«alCA'«    BCIMT 

Ban 

Mr  JEP8EN.  Mr.  Preaident,  The 
Economist  ta  one  of  the  world's  most 
respected  news  magazines.  Recently.  It 
examined  the  reasons  for  our  currjmt 
energy  shorUge.  The  Economist  puU  the 
blame  for  our  troubles  precisely  where 
they  belong:  On  the  Federal  Oovem- 
ment. 

In  particular.  The  Economist  points 
to  three  American  energy  sins: 

First.  DecontrolUng  old  oU  gradually 
rather  than  all  at  once: 
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Second.  Imposing  a  windfall  proflts 
tax  on  American  oil  companies; 

Third.  Perpetuating  the  vast  bureauc- 
racy at  the  Department  of  Energy  and 
Ite  vast  body  of  regulations. 

I  believe  that  llie  Economist  Is  exactly 
correct.  We  have  been  doing  exactly  the 
opposite  of  what  we  ought  to  be  doing 
on  the  energy  front.  All  of  my  colleagues 
ought  to  make  a  special  point  of  reading 
this  imiwrtant  article  from  Tlie  Econ- 
omist. 

Mr.  President.  I  ask  unanimous  ccm- 
sent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Rbcobs, 

as  follows: 

On.  Slick 

How  the  Americans  (and  most  other  rich 
countries'  governments)  could  end  the  oU 
shortage  without  so  desperately  trying: 

The  most  recent  Gallup  poll  showed  that 
three  quarters  of  Americans  stlU  believed 
that  the  energy  crisis  has  somehow  been 
created  by  their  government  or  the  big  oU 
companies  or  both.  In  this,  three  quarters 
of  Americans  are  broadly  right. 

The  world  Is  now  entering  the  most  miser- 
able phase  of  oil  trade  cycle,  which  has  been 
turned  from  hiccough  to  convulsive  Ht  by 
the  wrong  internal  eoonomic  and  antitrust 
treatment  by  most  rich  countries'  popullat 
politicians   (with  America's  acting  wont). 

The  right  way  to  beat  price  rises  by  the 
Opec  cartel,  in  1973-74  or  1979,  would  have 
been  for  all  customer  countries  to  let  tbem 
St  once  be  reflected  in  market-set  retaU 
prices  (with  each  government  raising  Its 
petrol  tax  at  least  ad  valorem — Sir  OeofCrey 
Howe  next  week,  please  note) ,  whUe  keeping 
a  competitive  system  In  being  that  would 
trigger  Instant  price  cuts  when  these  poUdes 
led  to  useful  oil  glut.  The  right  antitrust 
policy  Is  to  rejoice  when  the  big  oU  com- 
panies make  the  hugest  possible  wlndfaU 
gains  by  bringing  cheaper-cost  oU  to  the 
highest-priced  markets,  but  to  send  oU  ex- 
ecutives to  prison  If  they  agree  in  cahoots 
with  each  other  or  with  a  Shah  or  Sheikh 
Tamanl  that  they  will  buy  oU  only  or  mainly 
St  some  "posted"  or  "consortium"  cartel 
price.  The  companies  need  to  be  kept  striv- 
ing every  hour  to  buy  oil  at  the  cheapest 
available  spot  price  from  any  supplier. 

America's  poUttclaas  since  197S  have 
grasped  the  wrong  end  of  each  of  these  sticks 
with  predsloa.  President  NUon's  1971  ^c« 
controU  (on  crude  oil,  petrol  at  retaU  and 
other  peboleum  products)  were  oontlnuad 
in  tighter  real  squeexe  after  the  Arabs  quad- 
rupled foreign  oU  prices  In  1973,  ao  that 
America  effectively  discouraged  supply,  en- 
couraged demand,  and  was  bound  eventu- 
•Jlyto  create  shortaga.  As  the  exceaslve  1978 
OPEC  price  rises  (which  some  said  would 
cause  lasting  shortage)  naturally  instead 
seat  oU  temporarily  into  glut,  the  early  con- 
sequences of  America's  Internal  price  con- 
trols were  Just  to  keep  America  buying  too 
much  Arab  oil,  thus  turning  what  could  have 
Dsen  a  cartel -busting  glut  into  aomethlns 
less  nice.  Now  that  tha  collapse  Ui  IranbM 
iwoyed  about  IJim  barrels  from  the  61m 
bMreto  a  day  that  the  free  world  at  previous 
prices  would  like  to  have  boughC  these 
American  and  European  price  controU  are 
t^ng  this  tiny  temporary  shortage  into 
something  much  horrlder. 

TH>n    AUtMKAH   SINS 

America's  thrae  main  mlschosen  policies 
»re  now  being  batt«l  between  Its  prSldent 

SL  2S^r  ^^  "••""^  presldentuToaaS. 
ostes.  With  each  apparanUy  intent  on  mak- 
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Ing  the  otUers  last  bad  idaaa  worse.  Copied 
In  some  degree  by  most  other  bureaucratic 
governments,  they  are: 

(1)  Decontrol  of  American  internal  oU 
prices  over  38  months.  Of  course,  prices 
ought  to  be  deeontioUed  Immediately.  Grad- 
ual decontrol  persuades  everybody  that  prices 
wiu  be  dearer  tomotxow,  so  each  trader  (from 
big  oU  company  through  small  service  sta- 
tion to  Individual  motorist)  makes  the  short- 
age worse  by  Uqiplng  up  his  stocks.  BetaUers 
seU  less  but  at  fixed  margins,  so  they  stop 
tbetr  sales  at  periods  moat  convenient  to 
tliem  to  go  home  (l.e.,  at  wedtends  and  in 
the  evenings  when  motorists  want  sales 
most):  it  Is  unbelievable  tbat  motorists 
round  the  world  would  not  prefer  rationing 
by  price  (hlgjier  prices  at  weekends  or  when 
the  queties  lengthen)  to  the  present  mess. 

(3)  It  Is  proposed  that  American  oU  com- 
panies should  be  mulcted  by  discriminate 
windfall  praat  taxes  if  they  make  high  prof- 
its by  getting  (^  from  the  cheapest  sup- 
pUers  to  the  most  exftenslve  markets,  so  a 
whole  generation  of  American  oilmen  is 
being  tau^c  to  stop  being  cost-effectiTe 
businessmen  (at  which  they  were  once 
good)  and  to  become  diplomats  (at  which 
they  are  IntematlonaUy  dlsastroual. 

Intomatlonally,  the  right  poUcy  during  the 
glut  should  have  been  to  push  as  much  oU 
as  possible  into  the  spot  market  (driving  the 
price  down)  and  out  of  the  cartel's  posted 
prices;  Instead  the  antitrust  authorities  al- 
lowed the  big  oU  companies  to  butter  to  every 
shah  and  sheikh  in  (to  quote  the  Shah's  Mr. 
Amouzegar)  helping  to  "regulate  oU  markets 
for  us"  because  each  company  was  wheedling 
for  Itaelf  long-term  contracts  (which 
wouldn't  be  kept)  on  supposedly  preferential 
terms.  During  the  shortage,  the  spot  price 
has  gone  above  the  contract  price,  so  Opec 
countries  are  (being  cleverer  than  Amer- 
icans) diverting  contractual  suppUes  to  it. 
The  Carter  administration  tried  to  meet  this 
first  by  tailing  American  companies  to  stay 
out  of  the  spot  market  (thus — ho,  ho — at  first 
diverting  more  of  the  sudden  shortage  to  the 
United  States  than  to  anybody  else),  then 
by  pushing  American  firms  too  much  into 
the  spot  market  by  imposing  antl-sociaUy 
high  stock-buUdlng  requirements  (since  re- 
scinded) but  this  week  also  by  arranging 
crosB-aubeidles  for  the  least  efficient  Amer- 
ican heatlng-oll  refiners  if  they  buy  there. 
Since  subsidies  to  purchasers  in  a  free  mar- 
ket contribute  wholly  to  driving  prices  up. 
European  officials  have  called  this  "unbeliev- 
able", while  American  officials  have  replied 
that  the  Europeans  are  "hysterical,  tmhelp- 
ful  and  hypocritical"  (language  used  by  rat- 
tled buTMucrats  whose  mutually  contradic- 
tory muddles  are  in  a  twist). 

The  new  American  subsidy  is  an  extonsion 
of  America's  old  "oil  entitlements"  (or  lame 
duck  aviary)  plan,  which  averages  out  crude 
oil  costs  to  all  refiners  (le,  the  big  efficient 
refineries  pay  higher  prices  for  crude);  the 
scheme  has  encouragied  American  refiners 
to  bid  up  the  price  of  light  low-sulphur 
crude — and  la  another  example  of  how  the 
greatest  frse-entorprise  country  has  crippled 
cost-effective  competition  in  its  most  impor- 
tant Industry,  with  consequent  disasters  that 
are  cascading  round  the  world. 

(3)  Bureaucrats.  Mr.  James  Schlesinger's 
30.000  employees  now  spend  a  budget  of 
910.8  billion  a  year  (Itself  equivalent  to  9 
cents  on  a  gallon  of  petrol) ,  mostly  on  order- 
mg  people  to  do  things  which  their  own 
controls  make  uneconomic  (and  which  the 
Americans'  equally  cost-unconscious  envi- 
ronmental controls  sometimes  make  illegal). 
Where  regulations  have  been  effective  (eg, 
America's  fuel  economy  regulations  have 
brought  changes  In  capital  equipment  and 
passenger  ears),  there  has  not  been  the  ex- 


pected drop  in  fuel  eansumptUn  becanas 
fuel  prices  have  not  risen  enough  to  en- 
courage efficient  use  of  the  new  capital 
stock. 

.  acBoss  TBS  woau> 

Because  a  shortage  U  thus  being  made 
shorter,  Opec  countries  may  Increase  tbelr 
previously  dlBiH>pearlng  surplus  by  up  to 
S30  biUlon  In  the  year  ahead,  with  tlie  dafl- 
cits  of  poor  countries  takliig  the  main  strain. 
Some  South  Americans  and  Asians  wlU  starve 
in  consequence;  less  seriously,  seine  big  In- 
ternational banks,  which  have  lent  reck- 
lessly to  poor  countries,  may  go  bust.  Blcbsr 
countries  wlU  find  that  the  higher  oU  prtees 
damage  their  balances  of  payments,  prloe 
inflation  and  demand  deOatlan  all  at  the 
same  time:  they  may  respond  by  proteetlati- 
ism,  tougher  budgets  and  even  more  pcloe 
controls  (which  wiU  each  make  csie  at  tbe 
other  two  misfortunes  worse).  Tbe  Intensi- 
fying of  the  oU  trade  cycle  bas  miserable 
p<Mltlcal  results.  Governments  which  prided 
themselves  on  defending  "liuman  rlgbts" 
are  kowtowing  to  Iranian  mullahs  who  are 
flogging  women  with  a  hundred  lasbes  for 
exercising  normal  sexual  freedom 

If  America  were  to  scr^  its  price  control 
immedutely.  says  Nobel  prlaewlnner  Milton 
Friedman  In  the  latest  Issue  of  Newsweek, 
the  oil  shortage  would  disappear  tomorrow 
("and  I  mean  tomorrow")  and  the  queuea 
"would  melt  faster  than  the  snows  of  win- 
ter". Every  educated  person  knows  he  Is  right 
(at  least  about  America;  the  wider  Opec 
monopoly  over  the  west  wUl  take  longer  to 
lick,  but  American  decontrol  Is  the  eaenntlal 
first  step  even  for  that).  OongresHoen  and 
bureaucrato  say  their  postbags  show  that 
most  voters  prefer  not  to  be  ruled  by  tlte 
price  system  but  Instead  by  congresamen 
and  bureaucrato,  which  means  they  prefer 
the  present  mesa.  Mllllcxia  acrosa  the  wctld 
would  be  saved  from  misery  if  everybody 
would  now  write  to  every  congressman  to  say 
that  this  isn't  so.  The  right  slogan  la  "lift 
all  oil  price  controls  today,  and  enforce  nor- 
mal antitrust  law  tomorrow". 

BOW   TO    CaXATK   Alf    KlfXaCT   SBOKTA^ 

Mr.  JEPSEN.  Mr.  President,  today  I 
would  like  to  give  you  a  brief  lessoD  on 
how  to  create  an  energy  shortage.  Any 
resemblance  between  my  scenerio  and 
actual  U.S.  Oovemment  policy  Is,  of 
course,  coincidental. 

The  first  thing  that  needs  to  be  done 
is  to  put  price  contr(ds  on  <^  and  nat- 
ural gas,  the  two  major  sources  of  en- 
ergy in  the  United  States.  Care  should 
also  be  taken  to  make  sure  that  tbe  price 
is  set  significantly  below  the  price  which 
would  occur  on  a  free  market. 

This  action  simultaneously  does  two 
important  things  which  will  insure  that 
a  shortage  results:  It  reduces  the  poten- 
tial return  on  investing  in  the  explora- 
ticm,  development  and  production  of  oil 
and  gas  while  at  the  same  time  encour- 
aging consumers  to  use  more  oil  and  gas 
than  they  otherwise  would  have  if  the 
price  had  been  set  by  the  market  Instead 
of  the  Oovemment. 

Next,  it  would  be  a  good  idea  to  en- 
courage other  nations  which  produce 
significant  amounts  of  oU  for  export  to 
band  together  into  a  cartel.  This  cartd 
could  then  quadruple  the  price  of  oil 
within  a  very  short  time.  Needless  to  say. 
under  the  guise  of  protecting  consumers 
the  price  of  dnnestically  produced  oil 
will  be  prohibited  from  rising. 
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with  the  domestic  price  of  oil  held 
down  and  the  world  market  price  rising 
this  obviously  will  create  huge  profits  for 
refiners  with  access  to  domestically  pro- 
duced oil.  In  order  to  prevent  this  from 
happening  new  regulations  must  be 
promulgated  which  would  set  a  standard 
price  for  all  oil,  both  domestic  and  Im- 
ported. It  would  work  like  this :  The  Gov- 
ernment would  figure  out  the  average 
price  for  all  domestic  oil  and  the  average 
price  for  Imported  oil  euid  create  an 
average  price  for  all  oU.  Next  it  would 
require  that  this  price  be  paid  by  re- 
finers for  all  oil  lised  regardless  of  where 
it  came  from.  The  extra  money  paid  to 
producers  of  lower  priced  domestic  oil 
would  then  be  paid  to  users  of  higher- 
priced  Imported  oil. 

Of  course,  the  effect  of  all  this  Is  to 
subsidize  the  Importation  of  foreign  oil. 
This  Is  a  good  Idea  because  it  makes  our 
country  more  dependent  upon  the  previ- 
ously mentioned  cartel.  Thus,  whenever 
one  of  the  members  of  this  cartel  has  in- 
ternal problems  which  affect  Its  ability  to 
export  this  win  immediately  create  a 
serious  shortage  of  oil  In  the  United 
States. 

In  order  to  prevent  other  kinds  of  en- 
ergy from  becoming  a  substitute  for  oil 
a  number  of  other  actions  must  still  be 
taken  to  Insure  that  the  energy  shortage 
gets  worae. 

Toward  this  end,  for  example,  the 
Oovemment  could  make  it  virtually  im- 
possible to  develop  nuclear  power.  A  li- 
censing process  required  for  building  nu- 
clear powerplants  should  be  instituted 
which  takes  at  least  3  or  4  years  and  mil- 
lions of  dollars  to  complete.  This  will  ef- 
fectively eliminate  the  large-scale  use 
of  nuclear  power,  but  Just  to  make  sure 
that  it  never  gets  off  the  grotmd  several 
other  things  can  be  done: 

A  radical  fringe  element  of  activists 
should  be  encouraged,  dedicated  to  no 
economic  growth,  with  unwavering  hos- 
tility to  nuclear  power.  These  activists 
can  be  brought  out  In  large  nimibers  to 
demonstrate  and  picket  against  nuclear 
power  and  file  endless  lawsuits  against 
the  building  of  nuclear  powerplants. 
Theae  radicals  can  also  be  utilized  for  op- 
position of  other  kinds  of  power  as  well, 
such  as  the  building  of  hydroelectric 
power  facilities.  In  order  to  give  them 
support  in  their  fight,  laws  should  be 
passed  to  protect  endangered  species  of 
plants  and  animals  regardless  of  the  cost. 
Thus,  even  if  the  multi-million -dollar 
dam  were  about  to  be  completed  and  a 
weed  called,  let  us  say,  the  furbish  lous- 
wart  were  found  to  be  endangered  by 
the  dam,  the  project  could  be  perma- 
nently halted.  A  few  taxpayers  may  com- 
plain, but  they  can  be  Ignored. 

As  time  goes  by  members  of  this 
radical  activist  elonent  can  be  brought 
into  the  Ooremment  itself  to  adminis- 
ter the  agencies  which  oversee  the  en- 
ergy Industry.  A  particularly  clever 
thing  to  do  would  be  to  take  a  lawyer 
responsHtle  for  filing  numerous  en- 
vironmental suits  against  the  FMeral 
Oovemment  and  put  him  In  charge  of 
defending  the  Oovemment  against  such 
suits.  Or.  one  could  take  a  man  who  had 


been  in  charge  of  writing  a  report  for  a 
major  foundation  which  argued  that 
our  Nation's  energy  was  virtually  ex- 
hausted and  who  advocates  strict  ra- 
tioning and  other  conservation  measures 
and  put  him  in  charge  of  the  Nation's 
largest  public  utility,  a  system  of  dams 
and  powerplants  in  the  Tennessee  Val- 
ley. 

When,  by  chance,  new  discoveries  of  oil 
and  gas  are  made.  In  spite  of  the  disin- 
centives, efforts  should  be  made  to  pro- 
hibit the  development  of  such  energy  if 
possible  or  to  at  least  increase  its  cost 
enormously.  This  could  be  done  by  de- 
claring the  area  which  must  be  preserved 
In  its  pristine  state  and  made  off  limits 
to  any  development  for  all  time.  And  of 
course,  the  desires  of  the  people  who  ac- 
tually live  in  this  area  will  be  totally 
disregarded. 

If  it  turns  out  that  a  certain  amount 
of  development  cannot  be  prohibited.  It 
should  be  made  as  difficult  as  possible  to 
transport  any  oil  and  gas  produced  to 
market.  This  can  be  done  by  delaying  the 
building  of  a  pipeline  as  long  as  possible, 
then  requiring  that  the  pipeline  be  built 
In  the  most  difficult  way  ae  possible  so  as 
not  to  disturb  the  environment.  A  law 
should  be  passed  which  prohibits  the  ex- 
port of  this  oil  to  any  other  country.  This 
way  If  the  refineries  nearest  to  where  the 
oil  Is  cannot  utilize  all  the  oil  produced. 
it  can  either  be  put  into  storage  or  ship- 
ped several  thousands  of  miles  away  at 
great  cost. 

By  this  time  the  Nation  should  already 
be  in  the  midst  of  a  serious  energy  short- 
age. But  there  are  still  many  other  things 
that  can  be  done  to  make  it  permanent 
and  to  make  it  worse. 

To  prevent  coal  from  being  used  to 
generate  electricity,  it  should  be  re- 
quired that  utilities  must  install  scrub- 
bers on  their  smokestacks.  These  scrub- 
bers will  be  enormously  expensive  and 
will  add  at  least  25  percent  to  the  cost 
of  building  a  coal-fired  generating  plant. 
And  the  regulations  must  be  totally  In- 
fiexlble.  so  that  plants  using  low  sulfur 
coal  will  incur  the  same  costs  as  plants 
using  high  sulfur  coal.  Clean  air  laws 
can  also  be  utilized  to  block  the  building 
of  new  coal  powerplants  and  Federal 
regulations  used  to  destroy  the  Nation's 
railroad  network  so  that  the  coal  can- 
not even  be  transported. 

If  anyone  In  the  Oovemment  ever 
speaks  out  and  says  that  there  Is  plenty 
of  energy  to  be  had  at  the  market  price. 
they  must  be  sUenced.  If.  by  accident,  an 
official  study  should  get  out.  for  example, 
showing  that  the  Nation  would  be  awash 
in  natural  gas  at  a  price  only  a  bit  higher 
than  the  regulated  price,  new  studies 
must  quickly  be  commissioned  to  refute 
such  findings.  In  no  case  must  any  evi- 
dence be  allowed  to  escape  showing  that 
there  is  any  relationship  between  price 
and  supidy. 

Eventually,  pressure  may  be  brought 
to  bear  on  the  Government  to  correct 
this  mess.  The  Nation  may  even  elect  a 
President  who  has  promised  to  decontrol 
the  price  of  natural  gas  and  to  work  for 
energy  Independence.  At  this  point  It 
may  be  necessary  to  Invent  an  energy 
program       ostensibly       designed       to 


straighten  out  the  Government's  energy 
policy. 

The  easiest  way  to  make  things  worse 
while  appearing  to  make  them  better 
would  be  to  centralize  all  energy  policies 
In  a  huge  new  Department  of  Energy. 
A  good  person  to  place  in  charge  of  this 
Department  would  be  someone  with  no 
experience  in  the  field  who  had  been  fired 
by  the  previous  administration  for  in- 
competence. He  should  also  have  an 
abrasive  personality,  an  arrogant  man- 
ner, and  a  terrible  relationship  with 
Congress. 

This  Department  should  develop  rules 
and  controls  for  every  barrel  of  oil  and 
gasoline  that  moves  through  the  Nation's 
200  refineries  to  12.000  wholesalers  and 
200.000  retail  outlets,  for  ultimate  use  by 
120  million  thirsty  vehicles.  It  will  re- 
quire 3.000  pages  of  regulations  and  In- 
terpretive opinions  that  rigidly  bind  the 
exact  price  and  volume  of  each  transac- 
tion through  the  marketing  chain,  and 
ultimately  determine  the  precise  street- 
comer  destination  of  each  of  the  300  mil- 
lion gallons  that  move  through  the  sys- 
tem daily. 

Under  no  circumstances  should  this 
Department  of  Energy  be  engaged  In  the 
actual  production  of  energy.  Neverthe- 
less, it  should  be  given  a  budget  equiva- 
lent to  at  least  the  combined  gross  profits 
of  the  27  largest  energy  companies,  an 
amount  eoual  to  4  dollars  on  every  barrel 
of  oil  consumed  in  the  United  States.  The 
employees  of  this  Department  can  then 
be  put  to  work  enforcing  and  promulgat- 
ing the  vast  array  of  energy  regulations 
previously  put  into  effect. 

Finally,  when  the  forces  of  deregula- 
tion and  commonsense  become  too  strong 
new  taxes  should  be  levied  on  companlea 
which  produce  oil.  This  way.  the  Implicit 
tax  caused  by  price  controls  Is  merely 
replaced  by  an  explicit  tax.  designed  so 
as  to  significantly  reduce  the  future  re- 
turn on  investment  in  oil  exploration  and 
development. 

Of  course,  there  are  any  number  of 
other  things  which  could  be  done  to 
create  an  energy  shortage,  but  by  now  I 
am  sure  that  everyone  recognizes  that 
everything  I  have  Just  disciissed  has  ac- 
tually happened.  In  other  words,  vir- 
tually every  single  thing  the  U.S.  Gov- 
ernment has  ever  done  in  the  energy  field 
has  had  the  effect  of  discouraging  do- 
mestic energy  production  and  encourag- 
ing imports  and  shortages. 

In  closing,  I  will  Just  note  that  many 
other  nations  in  the  world  are  even  more 
dependent  on  Imported  energy  than  the 
United  States.  Yet  they  have  not  suf- 
fered from  high  inflation  and  shortages. 
The  reason?  They  do  not  have  Jimmy 
Carter  and  Jim  Schleslnger. 


ORDER  OF  BUSINESS 

Mr,  BAKER.  Mr.  President,  I  have 
cleared  this  request  with  the  majority 
leader  and  he  is  agreeable. 

I  ask  unanimous  consent  that  I  may 
recover  my  time  remaining  under  the 
standing  order. 

The  ACTINa  PRESIDENT  pro  tem- 
Don.  Without  objection,  it  is  so  <wdered. 

Mr.    BAKER.    Mr.    President.    I   am 
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happy  to  yield  5  minutes  to  the  distin- 
guished Senator  from  North  Carolina. 

The  ACTING  PRESIDENT  i»-o  tem- 
pore. The  Senator  from  North  Carolina 
is  recognized. 

Mr.  HELMS.  Mr.  President,  I  thank  the 
distinguished  minority  leader,  my  friend 
from  Tennessee.  I  shall  be  brief. 


WANT   TO   BUY    SOIkCE    EXPENSIVE 
FIRE  HYDRANTS?— YOU  JUST  DID 

Mr.  HEXM8.  Mr.  President,  any  Mem- 
ber of  the  Senate  who  has  ever  been 
in  business  and  has  faced  the  respon- 
sibility of  meeting  a  payroll  is  bound  to 
understand  that  what  the  Federal  Gov- 
ernment needs  most  is  a  really  efliclent 
and  responsible  sjrstem  of  cost  control. 

I  dare  say  that  there  is  not  one  de- 
partment, agency,  commission,  or  any 
other  entity  of  the  Federal  Government 
that  is  managing  its  fiscal  affairs  con- 
sistent with  sound  business  practices — 
and  I  include  the  Congress  of  the  United 
States  in  that.  The^absence  of  the  profit 
motive  and  the  easy  availability  of  mil- 
lions and  billions  of  the  taxpayers'  dol- 
lars are  a  costly  combination  in  terms  of 
the  reckless  manner  in  which  Federal 
funds  are  spent. 

Let  me  offer  Just  one  example,  which 
sane  Senators  may  regard  as  trivial. 
Trivial  it  may  be,  in  the  context  of  an 
annual  Federal  budget  that  exceeds  a 
half -trillion  dollars,  but  it  illustrates  the 
point. 

Early  this  year,  thousands  of  farmers 
came  to  Washington  to  protest  their  eco- 
nomic plight.  When  they  finally  departed, 
estimates  by  Federal  offlcials  indicated 
that  the  farmers  had  damaged  the  Mall 
in  front  of  the  Capitol  to  the  tune  of  as 
much  as  $3  million.  This  $3  million  flgiuw 
was  publicized,  printed,  broadcast,  and  I 
am  sure  that  the  majority  of  the  Ameri- 
can people  were  persuaded  that  $3  mil- 
lion worth  of  damage  in  fact  had  been 
done. 

One  day  I  decided  to  take  a  short 
stroll  to  the  scene  of  this  alleged  dam- 
age. I  went  down  there,  and  I  was  per- 
suaded that  these  estimates  were  surely 
Inflated  beycoid  any  reasonable  stretch 
of  the  imagination.  Oh,  there  had  been 
damage,  to  be  sure.  Three  fire  hydrants 
had  been  broken  off.  The  lawn  showed 
deep  tractor  tracks,  and  the  need  for 
landscaping  and  reseeding  was  obvious. 
There  was  other  damage.  But  not  $3  mil- 
lion worth. 

I  asked  for  some  specific  reports  on 
what  it  actually  cost  to  make  the  re- 
pairs—the three  fire  hjrdrants,  for 
example. 

Guess  what,  Mr.  President.  The  U3. 
Treasury  was  billed  for  nearly  $10,000 
to  replace  those  three  hydrants— nearly 
13.000  apiece. 

This  Interested  me,  because  some  years 
aso,  I  served  on  the  city  council  of 
Raleigh.  N.C.  I  was  chairman  of  the  law 
and  finance  committee.  In  that  capac- 
ity. I  had  some  oversight  as  to  the  cost 
of  city  government. 

I  checked  with  the  city  of  Ralelgb  u 
to  what  it  would  cost  to  replace  a  fire 


hydrant,    including    Inflation,    and    so 
forth. 

The  city  of  Raleigh  disdosed  that  the 
outside  cost  today  for  replacing  a  hy- 
drant Is  $1,500,  and  you  have  to  wrap  in 
a  lot  of  other  costs  to  reach  that  $1,500. 
But  the  Federal  Government's  cost  for 
replacing  three  fire  hydrants  was 
$9390.46,  and  there  were  some  other 
items: 

Thirty-nine  benches  were  replaced  at 
a  cost  of  $8,063,  $200.90  apiece,  for  Just 
plain  benches;  72  trash  receptacles  were 
replaced  at  a  cost  of  $5,614;  1  light  pole 
was  replaced,  and  that  cost  the  taxpay- 
ers $2,566.92. 

Would  you  believe  that  the  Federal 
Government  claimed  that  it  cost  another 
$2,398.08  Just  to  r^lace  the  globes  and 
light  bulbs  on  that  one  light  pole? 

Trivial.  Mr.  President?  Maybe  so. 

But  you  check  the  cost  of  operating 
the  Federal  Government  on  little  items 
like  this  and  compare  the  cost  with  what 
the  private  citizen  does,  the  same  thing 
for  local  governments  or  State  govern- 
ment, and  you  see  the  problem  here  In 
Washington,  D.C.,  because  even  at  such 
remarkable  prices  the  damage  caused  by 
the  protesting  farmers  now  totals  $220,- 
900,  according  to  the  reports  I  have  Just 
received  from  the  Comptroller  General 
of  the  United  States,  and  that  is  with 
all  of  these  ballooned  Inflated  prices, 
and  bear  In  mind.  Mr.  President,  at  the 
outset  I  pointed  out  that  so  much  pub- 
licity was  given  to  $3  million  worth  of 
damage  having  been  done  by  the  farm- 
ers who  came  to  Washington.  I  do  not 
condone  any  damage  by  farmers  or  any- 
one else  when  they  come  to  this  city.  I 
certainly  do  not  excuse  the  farmers  who 
actually  caused  the  damage.  I  say  this: 
I  believe  that  the  vast  majority,  maybe 
99  percent  or  more  of  the  fanners  of 
America,  are  embarrassed  that  the  farm- 
ers who  came  to  Washington  did  any 
damage  at  all. 

But  for  It  to  have  been  publicized  that 
there  was  $3  million  damage  when  actu- 
ally it  was  $220,900  damage  is  Just  not 
fair. 

I  suppose  all  of  us  should  be  grateful 
to  Providence  that  the  District  of  Co- 
luikibla  and  the  Federal  Government 
were  not  called  upon  to  replace  even 
more  hydrants  and  llfl^t  poles  at  the 
prices  diarged.  At  the  prices  charged 
by  both,  there  is  no  telling  how  high  the 
total  cost  would  have  gone. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired.        

Mr.  BAKER.  Mr.  President,  I  yield  1 
additional  minute  to  the  Senator  from 
North  Carolina. 

Mr.  HKItMS.  I  thank  the  Senator. 

The  bottom  line,  Mr.  President,  Is 
there  is  a  vast  amount  of  difference  be- 
tween the  hli^ily  publicized  origiiud  $3 
million  estimate  and  the  subsequently 
unpubllclzed  actual  total  of  $220,900,  and 
the  difference,  it  seems  to  this  Senator.  Is 
a  bum  rap  for  the  farmers,  whatever 
their  negligence  and  their  carelessness 
may  have  been. 

I  thank  the  Senator  from  Tennessee 
for  yielding  to  me. 


Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  has 
3^  minutes  remaining. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  am  about 
to  yield  some  of  that  time  to  the  dis- 
tinguished Senator  from  Virginia.  It  is 
my  understanding  the  majority  leader 
wishes  to  be  ben  to  take  up  certain 
matters  on  the  Executive  Calendar,  and 
it  may  be  that  the  majority  leader,  who 
is  in  the  Chamber,  may  wish  to  try  to 
recover  some  of  his  time  so  in  addition 
to  the  time  that  may  be  yldded  to  the 
Senator  from  Virginia  we  will  have  some 
time  to  do  the  Executive  Calendar  as 
well. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

itr.  President,  I  ask  unanimous  con- 
sent that  I  may  retrieve  the  time  that  I 
yielded  back. 

The  ACrmG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  does  the 
majority  leader  mind.  then,  if  I  fulfill 
my  commitment  to  the  Smator  from 
Virginia  to  yield  some  time  to  him? 

MX.  ROBERT  C.  BYRD.  Not  at  aU. 

Mr.  BAKER.  Mr.  President.  I  yield  the 
remaining  time  then  to  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  Tennessee  and  I  thank  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  briefly?  I 
have  an  order  for  15  minutes.  I  will  yield 
as  much  of  that  time  to  the  Senator  as 
he  requires. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator,  but  I  think  this  will  be  adequate. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.         

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 2  minutes  to  consider  the  nomina- 
tions on  the  Executive  Calendar,  begin- 
ning on  page  3.  going  through  page  4, 
through  page  5,  through  page  6.  througdl 
page  7,  through  pa«e  8.  through  Calen- 
dar Order  No.  212  aa  page  9,  omitting 
Calendar  Order  No.  213,  proceeding  with 
Calendar  Order  No.  214,  and  going 
through  page  10  and  through  pc«e  11. 

The  ACTING  FREEODENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, my  reservation  Is  for  the  purpose 
of  advising  the  distinguished  majority 
leader  that  the  items  he  referred  to  are 
cleared  on  our  calendar  and  we  have 
no  objection  to  proceeding  to  their  con- 
sideration and  their  c(Hiflrmation. 

There  behig  no  objecticn,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 
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XJS  ADVISORY  COMMISSION  ON  IN- 
TERNATIONAL COMMUNICATION, 
CULTURAL.  AND  EDUCATIONAL 
APPAIRS 

The  legislative  derk  read  the  nomina- 
tions of  Leonard  L.  Sllversteln,  of  Mary- 
land; John  Hope  Franklin,  of  Illinois; 
Nell  C.  Sherburne,  of  Minnesota;  Lewis 
liCanllow.  of  Illinois;  Mae  Sue  Talley, 
<rf  Arizona;  Olin  C.  Robison,  of  Vermont; 
and  Jean  McKee,  of  New  York,  to  be 
members  of  the  US.  Advisory  Commis- 
sion aa  International  Communication. 
Cultural,  and  Educatlmal  Affairs. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 


NUCLEAR    REGULATORY 
COMMISSION 

The  legislative  clerk  read  the  nomlna- 
tUKi  of  Victor  Oillnsky,  of  Maryland,  to 
be  a  member  of  the  Nuclear  Regulatory 
Cranmisslon. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OP  AGRICULTURE 

The  legislative  clerk  read  the  ncxnina- 
tion  of  Daniel  Marcus,  of  Maryland,  to 
be  Gentfal  Counsel  of  the  Department  of 
Agriculture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nc»nlnatlon 
Is  considered  and  confirmed. 


DEPARTMENT  OP  THE  TREASURY 

The  legislative  clerk  read  the  nomina- 
tion of  Walter  J.  McDonald,  of  the  Dis- 
trict of  Columbia,  to  be  an  Assistant 
Secretary  of  the  Treasury. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 


DEPARTMENT  OP  HEALTH.  EDUCA- 
TION. AND  WELFARE 

The  legislative  clerk  read  the  nomina- 
tion of  Richard  I.  Seattle,  of  the  District 
of  Columbia,  to  be  General  Counsel  of 
the  Department  of  Health,  Education, 
and  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


The  legislative  clerk  read  the  nonUna- 
tion  of  Chaplain  (brigadier  general) 
Kermlt  Douglas  Johnson,  to  be  Chief  of 
Chaplains,  US.  Army,  as  major  general 
in  the  Regular  Army  of  the  United  States 
and  as  major  general  in  the  Army  of  the 
United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Chaplain  (colonel)  Patrick  John 
Hessian,  to  be  Deputy  Chief  of  Chap- 
lains, US.  Army,  and  as  brigadier  gen- 
eral in  the  Army  of  the  United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Lt.  Gen.  Edward  Leon  Rowny,  to 
be  lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


FEDERAL  HOME  LOAN  BANK  BOARD 

The  leglslaUve  clerk  read  the  nomina- 
tion of  Andrew  A.  DlPrete,  of  Rhode 
Island,  to  be  a  member  of  the  Federal 
Home  Loan  Bank  Board. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 


UJ3.  ARMY 


The  Iflglalattve  cleric  read  the  nomhia- 
titas  of  MaJ.  Gen.  Charles  Robert  Myer 
and  MaJ.  Gen.  Vem  Erlck  Weber,  to  be 
lieutenant  generals. 

The  ACTINO  FRE8IDEST  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 


District  of  Columbia,  to  the  Inspector 
General,  Department  of  Agriculture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


US.  NAVY 


The  legislative  clerk  read  the  noml- 
naUons  of  Vice  Adm.  James  B.  Stock- 
dale,  Vice  Adm.  Vincent  A.  Lascara,  Rear 
Adm.  William  J.  Cowhlll,  Rear  Adm. 
John  D.  Johnson,  Jr.,  Vice  Adm.  William 
L.  Read,  and  Rear  Adm.  Ernest  R.  Sey- 
mour to  be  vice  admirals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tions of  Karl  J.  Chrlstoph,  Jr.,  Thomas 
M.  Hopkins,  James  H.  Webber,  James  W. 
Llsanby,  William  G.  Siiemore,  Grover  M. 
Yowell,  Warren  C.  Hamm.  Jr.,  Edwin 
Barrineau,  Robert  W.  Carlus.  Jack  P. 
O'Hara.  James  A.  Wlnnefeld,  Crawford 
A.  Easterling.  Paul  A.  Lautermllch,  Jr., 
Thomas  M.  Ward,  Jr.,  Thomas  R.  Kinne- 
brew.  Daniel  G.  McCormlck  HI.  Henry  J. 
Davis.  Jr..  Frederick  G.  Fellowes.  Jr., 
Alexander  M.  Sinclair,  Milton  P.  Alexlch. 
Huntington  Hardisty,  Curtis  B.  Shell- 
man,  Jr.,  Floyd  H.  Miller.  Jr.,  David  S. 
Cruden.  Albert  J.  Baclocco.  Jr..  Clyde  R. 
Bell,  Arthur  8.  Moreau,  Jr.,  Bernard  M. 
Kauderer,  Charles  O.  Prlndle.  Frederick 
C.  Johnson.  Lowell  P.  Eggert.  Conrad  J. 
Rorle.  Samuel  W.  Hubbard,  Jr.,  William 
J.  Ryan,  Andrew  A.  Giordano,  Joseph  L. 
Plores,  and  Ross  H.  Trower  to  be  rear 
admirals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

The  legislative  clerk  read  the  nomina- 
tions of  Henry  Bowen  Frailer  HI.  of  Vir- 
ginia, and  Ronald  W.  Haughton.  of  Mich- 
igan, to  be  members  of  the  Federal  Labor 
Relations  Authority. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomlnatl<Hia 
are  considered  and  confirmed. 


DEPARTMENT  OF  AGRICULTURE 

The  legislative  clerk  read  the  nomi- 
nation of  Thomas  F.   McBrlde.  of  the 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

The  legislative  clerk  read  the  nomina- 
tion of  Charles  L.  Dempsey,  of  Virginia, 
to  be  Inspector  General,  Department  of 
Housing  and  Urban  Development. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomina- 
tion of  Mary  P.  Bass,  of  New  York,  to  be 
Inspector  General,  Department  of  Com- 
merce. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectlor*.  the  nomination 
is  considered  and  confirmed. 


SMALL  BUSINESS  ADMINISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  Paul  Robert  Boucher,  of  Vir- 
ginia, to  be  Inspector  General,  Small 
Business  Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DISTRICT  OF  COLUMBIA  COURT 
OF  APPEALS 

The  legislative  clerk  read  the  nomina- 
tion of  William  Comet  Pryor,  of  the  Dis- 
trict of  Columbia,  to  be  an  associate 
judge  of  the  District  of  Columbia  Court 
of  Appeals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 


SUPERIOR  COURT  OF  THE 
DISTRICT  OF  COLUMBIA 

The  legislative  clerk  read  the  nomina- 
tions of  Shellie  Fountain  Bowers,  of  the 
District  of  Columbia;  Harriett  Rosen 
Taylor,  of  the  District  of  Columbia;  and 
Truman  Aldrlch  Morrison  in,  of  the 
District  of  Columbia,  to  be  associate 
Judges  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed. 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomina- 
tion of  Luther  H.  Hodges.  Jr.,  of  North 
Carolina,  to  be  Under  Secretary  of  Com- 
merce. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  P.  Smith,  of  Virginia,  to 
be  the  Ambassador  Extraordinary  and 
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Plenipotentiary  of  the  United  States  of 
America  to  Liberia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Frank  V.  Ortiz,  Jr.,  of  New  Mex- 
ico, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Guatemala. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  James  Keough  Bishop,  of  New 
York,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  the  Republic  of  Niger. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomlnaticm 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Anne  Clark  Martlndell,  of  New 
Jersey,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  New  Zealand,  and  to  serve 
concurrently  and  without  additional 
compensation  as  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Western  Samoa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomlna- 
Uon  of  AlUe  C.  Pelder,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of  the 
Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

The  legislative  clerk  read  the  nomlna- 
Uon  of  Ruth  T.  Prokop,  of  the  District 
of  Columbia,  to  be  Chairman  of  the 
Merit  Systems  Protection  Board  and  a 
m  jmber  of  the  Merit  Systems  Protection 
Board. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  an(i  confirmed. 


NOMINATION  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Army.  Navy, 
and  Diplomatic  and  Foreign  Service 
placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  ccmflnned  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  en  bloc  the  vote  by 
which  the  nominations  were  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 


dent be  Immediately  notified  of  the  con- 
finnatlon  of  the  nominations. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative^  session. 

The  ACTINO  PRESIDEafT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  such  time  as  I  have  remain- 
ing also  to  the  Senator  from  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  Is  rec- 
ognized. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  West  Virginia. 


/ 


SALT  n 


RBCOONinON  OF  SENATOR 
ROBERT  C.  BYRD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  an  order,  I  believe,  for  recognition 
at  this  time.  

The  ACTINO  PRESIDEarr  pro  tem- 
pore. Under  the  previous  ordo-.  the  Sen- 
ator from  West  Virginia  is  recognized  for 
not  to  exceed  15  minutes. 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
deat,  1  am  most  interested  in  the  head- 
line in  Tuesday's  Washingtcm  Post. 
"Gromyko  Warns  Senate  Against  Revis- 
ing SALT  n." 

Mr.  PresidKit.  I  know  the  Senate  is 
glad  to  get  the  view  of  the  distinguished 
Foreign  Minister  of  the  Soviet  Unlm. 
Previously  the  Senate  had  been  warned 
by  the  President  of  the  Soviet  Union.  Mr. 
Breshnev.  that  it  must  accept  the  treaty 
precisely  as  agreed  to  by  the  President 
of  the  Soviet  Union  and  the  President  of 
the  United  States. 

President  Carter  also  had  warned  the 
Senate,  llius  the  Senate  has  received 
plenty  of  warning  that  the  <xily  thing 
that  it  can  do  according  to  these  three 
world  leaders  Is  to  rubber-stamp  what 
President  Brezhnev  and  President  Carter 
worked  out  between  them. 

Under  the  Constitution  of  the  United 
States,  it  Is  the  responsibility  of  the  Sen- 
ate of  the  United  States  to  advise  and 
consent  to  any  treaty. 

I,  as  one  Senator,  am  always  happy 
to  have  the  views  of  the  distinguished 
leaders  of  our  Nation,  as  well  as  the 
leaders  of  other  nations.  I  do  not  even 
take  exception  at  being  warned,  being 
warned  that  I  must  do  as  they  say.  But 
whether  I  will  do  as  they  say  Is  another 
matter. 

When  It  comes  to  doing  as  they  say,  I 
must  be  frank  to  say  to  the  people  of  the 
State  that  I  represent  and  to  the  U.S. 
Senate,  that  I  shall  use  my  own  judg- 
ment as  to  whether  the  SALT  n  Treaty 
should  be  revised  or  ratified.  I  have  made 
no  decision. 

The  Foreign  Minister,  Mr.  Gromyko, 
is  helping  me  to  make  a  decision.  Presi- 
dent Brezhnev  Is  helping  me  to  make  a 
decision,  and  if  the  President  of  the 
United  States  ccmtinues  to  issue  warnings 
to  the  Senate,  he,  too,  is  helping  me  to 
make  a  decision. 

Yes,  tm  Interesting  headline,  "Gro- 
myko Warns  the  Senate  Against  Revising 
SALT  n." 

This  Senator  expects  to  vote  to  revise 
SALTH. 


ROUTINE  MORNING  BUSINEB8 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous ctxuent  that  there  be  a  brief  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  for  not  to  exceed  15  minutes 
of  my  order,  and  that  Senators  may  be 
allowed  to  speak  for  up  to  5  minutes 
each.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yidd  to  the 
distinguished  Senator  from  Arkansas. 


PRIVILEGE  OP  THE  FLOOR— 
8.  RES.  28 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  Woods 
of  Senator  Stkwut's  staff  be  able  to  be 
on  the  floor  during  the  consideration  of 
Senate  Resolution  28. 

The  ACnNG  PRESIDENT  pro  tem- 
l)ore.  Without  objection,  it  is  so  ordered. 

Mr.  ROBE31T  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTINO  PRBBIDEaJT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  ndl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unaziimoiis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tan- 
pore.  Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  VICE  PRESI- 
DENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resmne  consideration  of 
the  unfinished  business,  Senate  Joint 
Resolution  28.  which  the  clerk  will  state 
by  tlUe. 
The  legislative  clerk  read  as  follows: 
Senate  Jomt  BeeoluUon  28  ptt^wslng  an 
amendment  to  tbe  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  U&ltad  SUtes. 

The  Senate  resumed  consideration  of 
the  Joint  resolution. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  state  It. 

Mr.  HARRY  P.  BYRD.  JR.  What  is 
the  pending  business  before  the  Senate? 

The  ACTINO  PRESIDENT  pro  t«n- 
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pore.  The  pending  business  before  the 
Senate  la  the  unfinished  business.  Sen- 
ate Joint  Resolution  28. 

11^.  HARRY  P.  BYRD.  JR.  Is  not  the 
pending  business  the  amendment  offered 
by  the  Senator  from  Virginia? 

The  ACTING  PRESIDEaTT  pro  tem- 
pore. The  amendment  offered  by  the 
Senator  from  Virginia  is  the  pending 
question. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Chair.  That  was  the  point  I  wanted  to 
establish,  that  the  pending  question  Is 
amendment  No.  280  offered  by  the  Sen- 
ator from  Vlrgtoia. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 
AMZNDXsirr  NO.  aao 

Mr.  HARRY  P.  BYRD,  JR.  That 
amendment  is  a  constitutional  amend- 
ment which  would  require  a  balanced 
budget  and  would  put  a  ceiling  on  Fed- 
eral spending. 

I  offered  that  amendment  to  Senate 
Joint  Resolution  28  because  it  undoubt- 
edly is  the  (mly  way  that  the  Senate  will 
get  an  opportunity  to  vote  as  to  whether 
to  submit  to  the  States  a  constitutional 
amendment  requiring  a  balanced  budget. 

There  has  been  no  Indication  through 
the  years  that  the  Judiciary  Committee 
would  report  any  balanced  budget 
amendments  languishing  in  that  com- 
mittee for  a  long  period  of  time. 

This  constitutional  amendment  offered 
by  the  Senator  from  Indiana,  Senate 
Joint  Resolution  28.  is  a  vehicle  by 
which  the  people  of  the  United  States 
can  have  the  opportunity,  if  the  Senate 
so  votes,  to  support  In  the  various  State 
legislatures  an  amendment  to  the  Con- 
stitution requiring  a  balanced  budget. 

It  is  the  deficit  financing  of  the  Fed- 
eral Oovemment.  continued  over  a  long 
period  of  time,  that.  In  the  Judgment  of 
the  Senator  from  Virginia,  is  the  major 
cause  of  the  inflation  which  the  Ameri- 
can people  are  undergoing  today. 

There  is  considerable  evidence,  I  think, 
that  the  American  people  want  an  op- 
portunity to  mandate  a  balanced  budget 
for  the  Federal  Government.  Thirty 
States  have  called  upon  Congress,  have 
petitioned  Congress,  to  call  a  constltu- 
ti(Hial  convention  for  that  purpose. 

Personally,  I  am  not  to  Inclined  to 
that  route.  I  much  prefer  the  r^iilar 
way  of  amending  the  Constitutlm, 
namely,  by  Congress  submitting  an 
amendment  to  the  States  for  the  con- 
sideration of  the  various  legislatures: 
the  legislatures  make  the  determination. 

If  the  Senate  were  willing  to  act  fa- 
vorably on  the  amendment  offered  by 
the  Senator  from  Virginia,  the  issue 
would  be  pot  bef<»e  the  people  via  the 
various  legislative  bodies. 

Mr.  PRTOR.  Mr.  President.  I  wonder 
if  the  Senator  from  Virginia  would  mind 
yielding  at  this  point? 

Mr.  HARRY  P.  BYRD.  JR.  I  would 
be  deUghted  to  yield  to  the  Senator  from 
Arkansas. 

Mr.  PRTOR.  I  would  first  like  to  ap- 
plaud the  Senator  from  Virginia  for 
bringing  once  again  to  the  attention  of 
the  U.S.  Congress  and  the  American 
people  the  need  for  a  balanced  budget 
for  this  country.  I  only  say  to  the  Sena- 


tor from  Virginia,  with  the  deepest  re- 
spect, and  I  think  the  Senator  knows  the 
respect  I  have  for  him,  that  while  the 
philosophy  of  this  amendment  is  def- 
initely In  order,  it  is  my  belief  that  this 
amendment  Is  offered  at  the  wrong  time 
and  In  the  wrong  place. 

As  the  Senator  knows,  I  have  joined 
with  the  Senator  from  Virginia  and  a 
group  of  other  Senators  to  determine 
how  to  best  approach  a  constitutional 
amendment  relative  to  seeking  a  bal- 
anced budget  for  our  Federal  system. 

I  want  the  Senator  to  know  that  I  sup- 
port such  an  amendment.  I  support  the 
philosophy  of  this  country  living  basi- 
cally within  Its  means  unless  there  Is  a 
national  emergency  or  conditions  in 
America  wliich  would  necessitate  defi- 
cit spending.  Such  a  situation  would  be 
triggered  by  a  two-thirds  or  a  three- 
fifths  vote  In  each  House  of  Congress. 

The  Senator  also  knows  that  for  17  of 
the  past  18  years  we  have  been  engaged 
in  deficit  spending.  We  are  today  reap- 
ing. I  think,  the  fruits  of  our  actions,  and 
today  we  are  seeing  the  proverbial  chick- 
ens coming  home  to  roost. 

But  I  would  just  like  to  once  again  say 
to  the  Senator  that  even  though  I 
strongly  support  what  he  is  trying  to  do 
with  regard  to  seeking  a  balanced  budget, 
I  also  strongly  support  S.J.  Res.  28. 

I  do  not  think  the  two  proposals  should 
be  sent  jointly  to  the  respective  State 
legislatures.  I  think  one  might  damage 
the  other.  We  should  allow  the  direct 
election  of  the  President  proposal  to  go 
to  the  State  legislatures  unencumbered. 
We  could  then  continue  hearings  on  a 
balance- the-budget  amendment,  debate 
the  issue  In  the  Senate,  and  then  hope- 
fully, if  it  be  the  will  of  the  Senate  and 
the  Congress  of  the  United  States,  sub- 
mit that  question  to  the  various  State 
legislatures.  I  would  propose  that  this  is 
the  better  approach,  and  I  would  hope 
that  the  Senator  would  agree  with  this 
conclusion. 

Mr.  LEAHY.  Ifr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
able  Senator  from  Arkansas  for  his  ob- 
servations. But  the  fact  of  the  matter  is 
that  this  is  the  only  way  to  get  this  issue 
before  the  Senate. 

There  is  no  chance — not  the  slightest 
chance,  in  my  view — of  the  Judiciary 
Committee  reporting  a  balanced  budget 
amendment.  This  is  the  only  chance  the 
Senate  will  have  to  vote  on  such  an  issue. 

If  there  were  any  indications  that  it 
could  be  handled  on  another  piece  of 
legislation,  or  that  the  committee  would 
report  such  an  amendment  to  the  Sen- 
ate, that  would  be  a  different  matter: 
but  in  my  view,  and  I  have  no  evidence 
to  the  contrary,  it  is  almost  a  certainty 
that  the  Judiciary  Committee  will  not 
report  to  the  Senate  a  balanced  budget 
amendment 

Mr.  PRYOR.  If  the  Senator  will  yield 
further 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  PRYOR.  It  is  my  understanding 
that  the  chairman  of  the  Subcommittee 
on  the  Constitution  of  the  Committee  on 
the  Judiciary  has  held  2  days  of  hearings 
and   has  promised  to   hold   additional 


hearings  on  the  various  constltutlanal 
amendments  that  those  of  us  who  are 
Interested  In  this  question  might  pro- 
pose. I  would  hope  that  those  assurances 
should  suffice  to  convince  the  distin- 
guished Senator  from  Virginia  that  fur- 
ther consideration  is  forthcoming. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  Arkansas.  Holding  hear- 
ings and  reporting  legislation,  of  course, 
as  we  both  know,  are  two  different  mat- 
ters. For  example.  I  agreed  yesterday,  as 
chairman  of  the  Subcommittee  on  Taxa- 
tion, to  hold  a  hearing  on  a  matter, 
which  I  shall  do.  But  I  am  also  going  to 
hold  a  series  of  hearings  on  this  partic- 
ular matter,  spread  over  a  long  period  of 
time.  It  may  never  get  to  the  Senate.  I 
think  that  is  exactly  what  will  be  hap- 
pening in  regard  to  the  balance-the- 
budget  amendments  now  before  the  Ju- 
diciary Committee. 

Mr.  PRYOR.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  Vermont. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Arkansas. 

Mr.  President,  am  I  correct  that  we  are 
not  operating  imder  controlled  time? 

The  ACTING  PRESIDEan"  pro  tem- 
pore. The  Senator  is  correct:  there  is  no 
control  of  time. 

Mr.  LEAHY.  I  thank  my  colleague 
from  Arkansas  for  yielding.  I  would  just 
like  to  associate  mvself  with  much  of 
what  he  has  had  to  say. 

I  would  hope  that  our  distinguished 
colleague  from  Virginia  would  withhold 
on  this  amendment,  and  have  it  come 
before  us  in  a  proper  form.  I  certainly 
would  be  opposed  to  any  effort  that 
might  be  undertaken  to  stop  such  a  con- 
stitutional amendment  from  coming  to 
the  fioor  for  full  debate  and  a  vote.  Re- 
serving how  I  would  vote  on  It  in  Its 
final  form,  I  would  vote  for  any  move 
on  the  fioor  to  allow  such  a  constitu- 
tional amendment,  by  Itself,  to  come  to 
the  floor,  because  I  think  it  has  enough 
importance  to  justify  debate  and  a  vote. 

But  I  would  hate  to  see  it  tied  to 
this  amendment,  because  I  know  that 
the  weight  of  the  correspondence  and 
communications  I  have  received,  for  ex- 
ample, from  the  legislators  in  the  State 
of  Vermont,  is  in  favor  of  direct  election 
of  the  President  and  the  abolition  of  the 
electoral  college,  but  yet  those  same  leg- 
islators have  told  me  that  they  are 
very  concerned  about  a  constitutional 
amendment  on  balancing  the  budget, 
because  they  are  afraid  that  rural 
Stetes  may  suddenly  find  themselves 
without  any  kind  of  recourse  in  time 
of  severe  economic  crisis  or  other 
concerns. 

They  may  or  may  not  be  right  on  that, 
I  do  not  know.  That  is  a  matter  that 
ought  to  be  a  subject  of  debate.  But  I 
can  certainly  see.  in  looking  at  that, 
that  if  the  abolition  of  the  electoral  col- 
lege and  direct  election  amendment 
were  presented  to  the  Vermont  legisla- 
ture at  the  same  time  that  they  were 
presented  with  an  amendment  to  it 
which  would  alter  the  Constitution  by 
requiring  a  balanced  budget,  you  would 
not  have  a  clear  vote  on  either  issue: 
there  would  be  a  constant  tugging  and 
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lying  back  and  forth  between  many 
who  favor  balancing  the  budget  and 
may  not  favw  abolition  of  the  electoral 
coUege.  or  vice  versa. 

I  happen  to  be  In  favor  of  dmng  botn, 
and  I  have  voted  a  number  of  times  on 
this  floor  for  amendments  that  man- 
dated a  balanced  budget  within  a  rela- 
tively short  period  of  time.  I  could  not 
agree  more  with  the  Senator  from  Ar- 
kansas that  through  all  the  good  times 
in  this  coimtry,  in  times  of  economic 
growth,  we  would  have  needed  a  bal- 
anced budget. 

Of  course,  in  the  Vietnam  war  we  tried 
to  do  it  with  mirrors,  and  the  American 
people  were  never  given  the  full  weight 
of  what  that  war  was  costing.  We  ran  to 
huge  droits  as  a  result.  The  war  in 
Vietnam  consumed  at  the  very  least  $150 
billion  from  this  country,  and  even  that 
was  only  a  very  tiny  price  compared  with 
55,000  American  lives  and  perhaps  a  mil- 
lion other  lives  lost  during  the  conflict. 

That  was  done  and  financed  primarily 
through  deficit  financing.  It  would  have 
been  far  more  honest,  during  that  time, 
if  an  extra  tax  had  been  Imposed,  saying 
It  was  specifically  for  the  Vietnam  war; 
and  if  it  had  been  proposed  to  show  how 
much  was  coming  out  of  people's  pay- 
checks, I  suspect  there  would  have  been 
those  in  the  Government  at  that  time 
who  would  have  strongly  oppoBeA  that, 
even  though  it  would  have  been  fiscally 
responsible — would  have  opposed  it  be- 
cause if  the  American  people  had  known 
how  much  that  war  was  costing  them,  it 
would  not  have  lasted  nearly  as  long  as 
it  did. 

Be  that  as  it  may,  we  are  not  debating 
Vietnam  war  today,  except  to  say  that  a 
lot  of  the  deficits  that  we  have  can  be 
directly  attributed  to  that  sorry  period 
in  our  history. 

Anyway,  Mr.  President,  as  a  strong 
suiqx>rter— and  as  a  memt)er  <a  the  Ap- 
propriations Committee — of  a  number  of 
significant  efforts  to  balance  the  budg- 
et, I  would  hate  to  see  it  as  part  of  this 
constitutional  amendment.  I  would  be 
against  seeing  It  as  part  of  this  because 
no  State  legislature  is  then  going  to  be 
faced  with  a  clean  question  on  either  one. 
I  think  If  this  country  wants  to  consider 
a  constitutional  amendment  to  abolish 
the  electoral  c<^ege  or  to  balance  the 
budget,  both  are  of  such  significance  that 
each  one  ought  to  be  faced  directly. 

Let  me  speak  tor  a  moment  on  the 
question  of  the  aboIiUon  of  the  doctoral 
college. 

The  method  of  electing  the  President 
and  Vice  President  was  of  major  concern 
to  the  Constitutional  Convention  in  1787. 
It  has  remained  a  continuing  issue  In 
American  politics  ever  since  then.  Hun- 
dreds of  bills  have  been  Introduced  in 
both  Houses  of  Congress  since  1787  to 
alter  the  Presidential  election  process. 
The  major,  although  not  the  only,  Inttia- 
Uves  for  reform  since  1960  have  come 
from  those  who  seek  to  replace  the  pres- 
ent system  with  direct  popular  dection 
of  the  President  and  the  Vice  President 
I  have  noticed  recently  that  much  of  the 
current  criticism  leveled  at  the  direct 
election  system  of  voting  for  the  Presi- 
dent and  Vice  President  has  been  that 


smaller  States  would  lose  power  in  deter- 
mlntaig  who  would  be  dected  President. 

As  a  Senator  f  ran  a  small  State — in 
fact  In  population.  Mr.  President  the 
third  smallest  State  In  the  country  after 
Wyoming  and  ftlanlrn  nnrt  as  a  oospon- 
sor  at  the  original  Senate  Joint  Resolu- 
tion 1,  and  now  Senate  Joint  Resolution 
38, 1  would  like  to  respond  to  the  critics 
who  say  that  the  direct  election  of  the 
President  would  work  against  small 
States. 

Due  to  our  very  diverse  geography  and 
settlement  pattern,  the  pcHHilation  of  the 
United  States  is  not  equiOly  distributed 
among  our  50  States,  nor  will  it  ever  be. 
While  the  present  system  allots  two  votes 
per  State  regudless  at  population,  the 
emphasis  is  still  on  the  States  with  large 
electoral  counts. 

Due  to  the  unit  rule,  the  winner  of  the 
popular  vote  In  a  State  Is  awarded  all  of 
the  electoral  votes.  This  immediately 
puts  the  emphasis  on  the  States  with  the 
largest  population.  Thus,  a  voter  in  a 
State  with  a  larger  electoral  coimt  would 
have  more  influence  on  the  final  out> 
come,  proporUonately,  than  a  voter  in  a 
sparsely  populated  State. 

Throughout  the  election  campaign 
candidates  concentrate  on  the  States 
with  larger  electoral  votes  and,  on  elec- 
tion night  news  commentators  focus  on 
the  larger  vote  States,  even  keeping  sep- 
arate tallies  of  those  States  with  the 
greatest  numbers  needed  to  swing  the 
election  to  one  candidate  or  another. 
The  emphasis  is  already  on  larger  popu- 
lated areas.  The  direct  election  method 
would  not  create  this  situation. 

It  is  pre-existing.  Anvbody  who  has 
ever  watched  TV  on  election  night  knows 
that.  You  are  going  to  see  Illinois  on  that 
board  as  a  result  of  what  is  happening  in 
Illinois  a  lot  more  often  that  you  will  see 
Vermont,  New  Hampshire,  Maine.  Dela- 
ware, Hawaii,  Wyoming,  Montana,  or 
any  one  of  a  nimiber  of  other  small 
States.  The  alternative  is  a  proportional 
systun  offered  by  several  other  Senators. 
The  problems  that  present  themselves 
under  the  present  system  are  still  not 
solved  by  the  proportional  amendment. 
For  one,  under  this  system  it  would  be 
possible  for  a  candidate  to  finish  second 
and  still  be  elected  President. 

Mr.  President  I  hear  this  from  people 
in  my  State  all  the  time,  and  I  hear  it, 
of  course,  more  as  we  approach  any  Pres- 
idential election.  They  simply  say,  "How 
could  it  iKissibly  be  that  someone  could 
actually  lose  the  election  for  President 
and  still  get  elected?" 

Well,  those  of  us  who  have  to  run  for 
ofllce  probably  like  having  in  the  back  of 
our  mind  ttiat  at  some  time  it  might  be 
possible  to  oome  In  second  in  a  race  and 
still  win.  But  I  think  we  have  to  admit 
quite  candidly  that  is  not  the  way  elec- 
tions should  be  run  and  that  is  not  the 
way  we  want  to  see  them  nm.  Quite 
frankly,  the  vast  majority  of  people  In 
this  country,  from  any  State,  large  or 
small,  do  not  want  to  see  it  run  that  way. 

Mr.  PRYOR.  Will  the  Senator  yield? 

Mr.  LEAHY.  I  will. 

Mr.  PRYOR.  The  Senator  made  an 
Interesting  observation  about  election 
night  and  the  perceptions  of  the  Ameri- 
can people. 


There  is  another  observatian  on  which 
I  think  the  Senator  from  Vermont  woold 
agree  with  me.  I  think  when  most  Ameri- 
cans turn  on  the  televisian  or  start 
listening  to  the  radio,  the  flnt  thing 
that  hits  them  is  "My  goodness,  we  still 
have  this  old  thing  called  the  electoral 
college."  Then  they  start  thinking, 
"How  many  votes  do  we  have  in  Ver- 
mont? I  never  can  remember."  Peoide 
in  Aricansas  say,  "I  am  not  sure  how 
many  votes  we  have  In  Arkansas.  How 
many  are  we  going  to  cast?" 

The  first  thing  that  hito  them,  if  they 
voted  tor  the  man  who  ml^t  have  lost 
by  Just  a  few  votes  in  one  of  our  States. 
is  that  their  votes  do  not  get  counted, 
because  of  the  unit  rule  situation.  This 
is  one  of  the  gross  disparities  and  one  of 
the  things  that  I  think  is  Inherently 
wrong  with  the  electoral  college  system, 
perse. 

But  the  second  thing  that  I  believe 
they  think  about  in  this  area  is.  "Why 
has  stHneone  not  done  something  about 
this  system?  Why  do  we  not  get  to  vote 
for  President  Just  as  we  vote  for  a  UJS. 
Senator.  Governor,  Congressman,  or 
mayor?" 

It  is  extremely  hard  to  give  a  reason 
or  to  give  an  answer,  especially  for  those 
of  us  who  are  engaged  in  public  life. 

I  made  an  observatian  yesterday,  and 
I  think  it  is  an  Interesting  observiUion — 
that  if  today  in  the  U.S.  Senate  we  were 
engaged  in  a  debate  regarding  changing 
our  system  from  a  direct  dectlon  of  the 
President  to  an  electoral  college  system 
which  would  allow  someme  else  to  cast 
our  votes  for  us  for  President— I  daresay 
that  proposal  would  not  get  one  vote  or 
one  qxMisor. 

Mr.  LEAHY.  If  my  friend  from  Ar- 
kansas will  yield  at  that  point  If  we  did 
such  a  thing,  if  anybody  was  fooUah 
enough  to  vote  for  it  I  would  hate  to  see 
what  they  would  have  to  face  in  the  next 
election.  There  is  no  question  that  the 
overwhelming  sentiment — and  I  think 
the  proper  sentimoit  at  a  time  of  in- 
stantaneous c(Hnmunlcation  around  the 
country,  with  the  abUlty  to  count  all  the 
votes  in  the  country  virtually  all  the 
votes  in  the  coimtry  in  a  24-hour 
period— is  to  let  us  cast  our  vote  directly 
for  the  President  of  the  United  States, 
and  let  us  know  if  a  State  Is  a  predomi- 
nantly RepubUcan  State,  the  Democrats 
go  to  the  polls  casting  votes  for  the  Presi- 
dent knowing  they  will  be  counted,  or  U 
the  State  is  predominantly  Democratic, 
Republicans  will  go  to  the  p<dls  know- 
ing their  votes  will  be  coimted. 

I  think  among  other  things  the  direct 
election  of  a  Presldmt  would  encourage 
far  greater  partdclpatim  in  Presidential 
election  years.  As  the  Senator  knows, 
this  country  in  recmt  date  has  had  a 
rather  sorry  record  of  pfutidpation  in 
Presidential  elections.  I  think  a  lot  ot  it 
Is  keyed  to  people  who  say,  "Well.  I  am  in 
a  predominantly  Republican  area"  or 
Democratic  area  "and  who  is  going  to 
vote  differently?  My  vote  will  not  count 
anyway,  so  why  bother?"  In  other  words, 
they  will  not  only  not  vote  for  Presi- 
dent but  they  also  do  not  vote  tor  the 
city  council  member,  the  mayor,  the  Gov- 
ernor, the  Congressman,  the  Senator, 
the  county  commissioner,  and  whatever. 
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The  wbole  system   Is  affected   by   the 
result. 

Mr.  PRTOR.  I  think  the  Senator  Is  also 
aware  of  the  figures  relative  to  the  wan- 
ing interest  in  participating  in  elections. 
I  thmk  the  figures  of  the  1960  Presi- 
dential election  indicate  that  about  62 
percent  of  the  eligible  voters  went  out 
to  vote.  In  each  Presidential  election 
year  since  then,  this  percentage  has 
steadily  decreased.  If  I  remember  cor- 
rectly, the  figure  was  around  54  per- 
cent in  1976.  The  figures  are  even  lower 
in  non-Presidential  election  years.  In 
1978.  fCH-  example,  only  35  percent  of  the 
eligible  voters  bothered  to  vote.  I  think 
that  this  waning  participation  in  the 
process  is  very  well  summarized  In  a  book 
that  has  Just  come  on  the  market,  and  I 
certainly  recommend  it  to  all  of  my 
coUeagtie.  It  is  entitled  "The  Eknpty  Poll- 
ing Booth."  It  suggests  that  if  current 
trends  continue,  one  eleclon  day,  about 
30  years  from  now.  we  will  have  an  elec- 
tion and  nobody  will  vote.  That  is  going 
to  be  a  sad  day. 

I  think  one  of  the  things  we  can  do 
to  increase  voter  participation  is  to  do 
away  with  the  present  system  of  electing 
the  President  which  is  inequitable,  un- 
fidr,  and  was  put  into  our  Constitution 
approxmately  200  years  ago.  At  that  time 
we  may  have  needed  this  system.  Since 
that  time,  we  have  matured  as  a  nation 
to  the  extent  that  no  longer  is  that  sys- 
tem appropriate. 

Mr.  LEAHY.  I  agree,  and  I  think  that 
the  greatest  danger  that  our  democracy 
has — and  we  have  to  keep  in  mind  that 
the  United  States  is  the  oldest  de- 
mocracy presently  existing  in  the  world. 
The  only  danger  that  our  democracy  has 
is  the  danger  that  it  no  longer  remains 
a  representational,  pluralistic  form  of 
government.  To  the  extent  that  people 
stop  voting,  of  course,  it  loses  its  repre- 
soitatlonal  form,  it  loses  its  pluralism 
that  is  so  necessary  for  this  country.  The 
reason  people  will  not  vote  is  a  feeling 
that,  "My  vote  does  not  make  a  differ- 
ence; there  Is  no  infiuence  I  can  have  by 
voting."  Of  coune.  the  electoral  college  Is 
one  thing  that  emphasizes  that  you  real- 
ly do  not  have  that  Influence  In  voting. 
People  will  vote  if  they  think  their  vote 
will  make  a  difference,  if  they  think  what 
they  do  In  the  voting  booth  will  affect 
them,  affect  their  society.  Then  they  will 
vote.  But  we  put  an  artificial  roadblock 
in  their  wav  with  the  electoral  college.  I 
hope  we  will  remove  that. 

Mr.  PRYOR.  A  lot  of  people  during 
this  pcu^cular  debate  have  seemed  to  ex- 
press the  feeling  that  the  electoral  col- 
lege Is  sacred,  as  though  it  was  written 
by  Moses  and  almost  Inspired  by  Ood.  I 
do  not  want  to  get  into  that  particular 
argument  at  this  point. 

Mr.  I2AHY.  We  shall  probably  have 
an  amendment  on  that  before  we  do  that. 
anyway. 

Mr.  PRYOR.  I  do  want  to  state  to  the 
Senator  that,  as  he  knows,  and  as  most 
of  our  colleaguee  are  aware,  the  delegates 
to  the  Constitutional  Convention  in  1787 
were  very  unsure  about  this  matter  of 
how  to  elect  the  President.  In  fact,  they 
were  very  unsture  about  the  President 
and  what  sort  of  office  he  should  hold. 
Should  It  be  similar  to  a  king  or  mon- 


arch, should  it  be  like  a  prime  minister, 
or  how  should  the  Presidency  be  formed 
and  shaped?  I  ttilnk  that  the  delegates 
certainly  labored  over  this  for  several 
days. 

On  numerous  occasions,  they  changed 
their  minds  and  reversed  their  positions. 

A  lot  of  people  think  the  electoral  col- 
lege was  put  Into  the  Constitution  and 
made  a  part  of  our  system,  because  the 
Pounding  Fathers  did  not  want  the  peo- 
ple to  vote.  But,  actually,  that  was  not 
the  issue  in  the  last  days  of  the  Conven- 
tion. The  fact  of  the  matter  is  that  the 
authors  of  our  Constitution  were  deeply 
concerned  about  the  practicality  of  a 
popular  vote  in  an  undeveloped,  rural 
Nation.  There  were  delegates,  though,  at 
the  Convention  in  Philadelphia,  who 
strongly  favored  a  direct  election  despite 
these  difficulties.  James  Madison,  of  the 
State  of  Virginia,  was  one  of  those  dele- 
gates, and  Oouvemeur  Morris,  of  Penn- 
sylvania, was  another. 

There  are  many  valid  arguments  for 
changing  our  system  and  going  to  a  di- 
rect election  of  the  President.  This 
change  is  long,  long  overdue,  and  I  am 
hopeful  that  our  colleagues  in  the  Senate 
and  the  House  and  our  respective  State 
legislatures  will  hear  what  I  believe  to  be 
a  strong  mandate  of  the  people  to  make 
this  a  great  change. 

As  I  alluded  to  earlier,  some  opponents 
of  direct  election  say  that  because  the 
electoral  college  was  made  a  part  of  our 
Constitution  in  1787,  it  should  remain  as 
our  sj'stem  today.  I  can  think  of  no  great- 
er authority  on  our  constitutional  form 
of  government  than  Thomas  Jefferson 
to  address  this  issue.  I  quote  Mr.  Jeffer- 
son on  this  point. 

He  asked  the  question : 
Can  one  generation  bind  anotber.  and  all 
others.  In  succeflsioa  forever?  I  think  not 
The  Creator  haa  made  earth  (or  the  living, 
not  the  dead.  Rights  and  powers  can  only 
belong  to  persona,  not  to  things,  not  to  mere 
matter,  unendowed  with  will.  The  dead  are 
not  even  things  ...  A  generation  may  bind 
lta«lf  as  long  as  Ita  majority  continues  In 
life:  when  that  haa  disappeared,  another  ma- 
jority la  in  place,  holds  all  the  rights  and 
powers  their  predecessors  once  held,  and 
may  change  their  laws  and  Institutions  to 
suit  themoelvea.  Nothing  then  Is  unchange- 
able but  the  Inherent  and  unalienable  rights 
of  man. 

Mr.  LEAHY.  Mr.  President.  I  agree 
very  much,  and  I  think  the  argiiments 
are  very  solid  on  this.  I  think  it  Is  good 
that  we  shall  have  a  debate,  and  I  think 
the  leadership  should  be  commended  for 
scheduling  the  beginning  of  this  debate 
Just  before  the  Fourth  of  July  recess. 
Most  of  us  are  going  to  be  back  in  our 
home  States  during  that  time  and  will 
have  a  number  of  chances  of  meeting 
with  people  from  our  States.  I  know  I 
am  going  up  this  afternoon  to  Vermont 
and  I  shall  be  there  until  a  week  from 
Monday.  I  am  going  to  be  In  Just  about 
every  county  in  the  State  and  most 
towns,  meeting  with  as  many  Vermonters 
as  I  can.  I  know  that  the  timing  of  this 
is  good,  because  It  will  be  covered  by  the 
news  media  in  Vermont,  that  we  have 
begun  discussions  of  it.  I  expect  to  be 
hearing  from  a  lot  of  people  in  my  State 
and  I  suspect  that  others  will  from  the 
other  49  States.  I  hope  that  they  listen. 


because  I  really  think  that  the  message 
that  will  come  back  around  the  country 
will  be  that  we  do  want  a  change,  that 
this  is  a  time  for  change,  and  this  is 
the  change  that  should  be  made. 

Mr.  PRYOR.  Mr.  President.  I  would 
also  like  to  make  a  part  of  the  Record,  a 
portion  of  an  American  Bar  Association 
Journal  article  which  was  written  in 
1968.  It  relates  to  the  conditions  of  this 
country  in  1787,  when  the  Pounding  Fa- 
thers, In  the  drafting  of  our  Constitu- 
tion, actually  met  in  Philadelphia.  This 
article  was  written  by  Mr.  John  D.  Fee- 
nck,  and  it  is  entitled  "The  Electoral 
College,  Why  Was  It  Created?" 

Mr.  Peerlck  states : 

When  the  founding  fathers  met  In  Phila- 
delphia In  1787.  the  United  States  extended 
from  the  Atlantic  to  the  Mississippi  and 
from  the  Great  Lakes  almost  to  the  Qulf  of 
Mexico,  embracing  approximately  800,000 
square  miles  .  .  .  the  country's  population 
was  close  to  4  million  .  .  .  approximately  97 
percent  of  the  people  lived  In  rural  areas— 
on  farms  and  plantations  and  In  log  cabins 
and  shacks  .  .  .  only  6  cities  had  a  population 
over  10,000  .  .  . 

In  the  America  of  1787  the  forest  was  the 
dominant  land  feature  and  agriculture  was 
the  principal  means  of  livelihood.  Industry 
existed  on  a  small-scale  handicraft  basis. 
There  was  an  absence  of  power-driven  ms- 
chlnery.  books  were  scarce,  schools  and  li- 
braries were  few.  and  poverty  and  Illiteracy 
were  common.  Horseback,  wagon,  stagecoach, 
boat  and  foot  were  the  main  modes  of  trans- 
portation. But  "roads  were  bad.  bridges  few, 
ferries  leaky,  rivers  whimsical,  stagecoaches 
cranky,  and  Inns  Ill-kept."  To  go  by  stage- 
coach from  Boston  to  New  York  was  a  Jour- 
ney of  from  three  to  six  days;  from  New  Tork 
to  Philadelphia,  two  or  more  days.  In  the 
South  transportation  was  even  poorer  since 
roads  and  stagecoaches  were  almost  non- 
existent. The  mall  and  word-of-mouth  were 
the  principal  channels  of  communication. 
Newspapers  were  usually  distributed  on  a 
weekly  basis,  had  limited  circulations  and 
contained  mostly  local  news. 

Mr.  President,  I  say  to  the  distin- 
guished Members  of  the  Senate,  that  per- 
haps the  electoral  college  was  appropri- 
ate to  the  needs  of  our  country  200  years 
ago,  but  now  it  is  time  to  change  that 
particular  system. 

Mr.  LEAHY.  I  thank  my  friend  from 
Arkansas. 

Mr.  President,  earlier.  I  was  talking 
about  the  pronortional  system. 

The  proportional  system  does  not 
fairly  represent  the  choice  of  voters 
across  America  as  individual  State  totals 
are  devised  to  equal  the  peculation  of  all 
50  States. 

In  doing  so.  a  resident  of  Vermont 
would  individually  carry  more  weight 
than  a  resident  of  New  York  or  Cali- 
fornia. This  would  represent  a  dispro- 
portionate picture  of  the  citizens'  true 
choices. 

I  want  to  be  fair  from  the  other  end 
in  discussing  this.  Voters  are  asking  to 
have  their  individual  votes  count,  but 
they  do  not  want  them  to  count  any  more 
than  anywhere  else,  however,  but  at 
least  as  much. 

And  the  proportional  method  would 
still  remove  determination  of  the  final 
outcome  one  step  from  the  voter. 

Under  the  direct  election  system,  in- 
dividual votes  would  not  be  disenfran- 
chised as  all  votes  would  count  toward 
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the  total  figures.  Under  the  present  sys- 
tem, a  town  in  Illinois  or  Texas  with 
the  same  population  as  Burlington,  Vt., 
would  carry  more  weight  as  candidates 
sought  to  win  all  the  suivort  in  that 
State  and  a  bigger  prize,  a  larger  elec- 
toral vote  count. 

Under  the  direct  election  system,  a 
community  in  Vermont  would  carry  the 
same  weight  as  a  town  of  the  same 
population  in  Nebraska,  California,  or 
Hawaii.  Since  each  vote  in  every  State 
nationwide  would  coimt  toward  the  total, 
I  believe  that  even  more  emphasis  would 
be  placed  on  Individual  States  as  can- 
didates and  partisans  would  strive  to 
win  support  of  voters  in  every  State. 

We  are  predominately  a  nation  of 
rural  States  with  large  urban  nad  sub- 
urban centers.  Yet  evidence  shows  that 
under  the  electoral  system  rural  States 
are  at  a  disadvantage  because  candidates 
shun  these  areas  In  favor  of  the  high 
populated  areas  or  rural  areas  in  large 
electoral  vote  States. 

Some  critics  of  direct  election  feel  that 
since  travel  to  all  States  is  prohibitive 
that  media  coverage  would  increase  in 
importance.  The  media  already  has  an 
influence  on  the  outcome  of  Presiden- 
tial elections,  particularly  in  the  primary 
stage. 

It  is  a  known  fact  that  during  a  Presi- 
dential election,  media  coverage  Is  con- 
centrated on  the  States  with  the  six 
largest  electoral  votes.  Thus,  Columbus, 
Ohio,  is  saturated  vrlth  media  coverage 
and  candidate  visits  while  Denver,  Colo.. 
a  city  of  similar  population,  is  given  con- 
siderably less  attention.  Under  the  direct 
election  system,  however,  Denver,  Colo.'s. 
voting  power  will  be  equally  Important 
as  that  of  Columbus,  Ohio's. 

It  is  true  that  imder  direct  election 
candidates  will  still  be  interested  In  large 
metropolitan  areas.  But  at  the  same 
time,  with  voter  strength  equally  im- 
portant in  all  States  and  regions,  candi- 
dates may  begin  to  focus  on  rural  as 
well  as  urban  problems  and  concerns. 
Media  coverage  and  candidate  visits  will 
thus  be  planned  to  give  States  and  re- 
gions within  States  a  more  equal  con- 
sideration. 

Another  factor  which  works  against 
small  States  under  the  electoral  college 
system  is  that  small  States  tend  to  be 
more  "one-party"  States  than  large 
ones.  The  effect  of  the  unit  rule  of  the 
electoral  college  in  one-party  States  Is 
to  discourage  voter  turnout  and  two- 
party  competition.  Since  the  margin  of 
victory  is  inconsequential,  and  because 
losing  candidates  votes  cannot  be  pooled 
across  State  lines,  citizens  who  might 
have  voted  for  the  losing  candidate  in 
their  State  have  litUe  incentive  to  vote. 
Presidential  candidates  can  afford  to 
write  off  one-party  States.  Under  direct 
election,  both  Nebraska  Democrats  and 
Rhode  Island  Republicans  would  see 
their  votes  count. 

This  country  Is  a  Union  of  States 
which,  in  turn,  are  made  up  of  Ameri- 
can citizens  no  one  of  wh(Mn.  individu- 
ally, is  more  equal  than  another.  Direct 
election  is  perfectly  consistent  with  the 
principles  of  federalism  as  set  forth  in 
the  Constitution.  It  protects  and  en- 
hances the  integrity  of  each  State  by 
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allowing  votes  from  every  citizen  In  every 
State  to  count  directly  toward  the  final 
total  of  each  candidate. 

What  is  more  important  is  that  if  the 
direct  election  system  of  voting  for  the 
President  Is  adapbeA,  for  the  first  time 
In  our  Nation's  history,  each  of  our  citi- 
zens' votes  will  count  directly  and  equally 
toward  the  candidate  of  their  choice. 
And  in  a  nation  that  prides  itself  on  the 
freedom  of  choice  for  its  citizens,  direct 
electim  of  the  President  and  Vice  Presi- 
dent becomes  one  of  our  finest  expres- 
sions of  that  freedom. 

Mr.  President,  as  I  said  earlier,  this 
Is  a  matter  that  is  not  just  a  question 
of  big  States  versus  little  States,  urban 
areas  versus  rural  areas.  It  is  a  fact  that 
the  pecvle  of  this  country  want  a  direct 
election  of  their  President. 

It  Is  not  one  part  of  the  country  over 
another  part  of  the  coimtry. 

But  my  view,  of  course,  is  shaped  as  a 
native  of  Vermont,  a  resident  of  that 
State,  one  who  has  spent  most  of  his  life 
in  the  New  England  area. 

Blr.  President,  I  yield  now  to  my  dis- 
tinguished colleague  from  Alabama.  I 
would  much  rather  yield  to  him  and  let 
him  discuss  It,  certainly,  from  his  per- 
spective. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

(The  remarks  of  Mr.  Stewart  in  con- 
nection with  utility  rate  Increases  are 
printed  elsewhere  in  today's  Record.) 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, in  regard  to  the  pending  question; 
namely,  the  amendment  offered  by  the 
Senator  from  Virginia  for  balanced 
budgets  and  a  limitation  upon  the  out- 
lays of  the  Oovemment,  I  ask  unani- 
mous consent  that  the  amendment  be 
published  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Beginning  with  the  word  "That"  in  Une  1. 
page  2,  strike  out  all  to  and  Including  the 
colon  In  line  6,  page  2,  and  Inaert  In  lieu 
thereof  the  following:  "That  the  foUowlng 
articles  are  hereby  proposed  as  amendments 
to  the  Constitution  of  the  United  States,  any 
one  of  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
only  U  ratified  separately  by  the  legislatures 
of  three-fourths  of  the  several  States  with- 
in seven  years  from  the  date  of  Its  submis- 
sion by  the  Congress:". 

On  page  4,  after  line  9.  insert  the  foUow- 
lng: 

"AancLE  — 

"SacnoMr  i.  Beginning  with  the  first  fiscal 
year  after  the  ratification  of  this  arUcle. 
the  Congress  ahaU  assure  that  the  total  out- 
lays of  the  Government  during  any  fiscal 
year,  not  Including  any  outlays  for  the  re- 
demption of  bonds,  notes,  or  other  obliga- 
tions of  the  United  States,  shall  not  exceed 
the  total  receipts,  not  including  receipts  de- 
rived from  the  laauance  of  bonds,  notes,  or 
other  obligations  of  the  United  States. 

"Sac.  2.  Beginning  with  the  first  fiscal-  year 
after  the  ratification  of  this  article,  the  Con- 
gress shall  assure  that  the  total  outlays  of 
the  Oovernment  during  any  fiscal  year  shall 
not  exceed  20  per  centum  of  the  gross  na- 
tional product  during  the  calendar  yeair  im- 
mediately preceding  the  beginning  of  such 
fiscal  year. 

"Sxc.  3.  In  the  case  of  a  national  emer- 
gency, Congress  may  determine  by  a  con- 
current resolution  agreed  to  by  a  roUcall  vote 
of  two-thirds  of  all  the  Members  of  each 


House  of  Congreaa,  that  either  aectton  1  or 
section  2  of  this  article  may  be  set  aaiile 
for  the  fiscal  year  dwilgn«t.ed  in  «ucb  eon- 
current  resolution.  Both  aeetlon  1  and  aae- 
tlon  2  may  be  set  aside  for  the  qMcUI«d  fis- 
cal year:  Provided.  That  a  separate  concur- 
rent resolution  setting  aside  each  section  la 
agreed  to  by  a  rollcau  vote  of  two-thirds  of 
aU  the  Members  of  each  House  of  Congresi. 

"B>c.  4.  The  Congress  shaU  have  power  to 
enforce  this  article  by  appropriate  leglala- 
tion.". 

Amend  the  title  so  as  to  read :  "Joint  res- 
olution proposing  amendment*  to  the  Con- 
stitution to  provide  for  the  direct  popular 
election  of  the  President  and  Vice  President 
of  the  United  States  and  to  provide  for 
balanced  budgets  and  a  limitation  upcm  the 
outlays  of  the  Oovemment.". 

Mr.  HARRY  P.  BYRD,  JR.  One  will 
note  in  reading  the  amendment  that  if 
this  ammdment  which  I  have  offered 
is  adopted  and  added  to  Senate  Joint 
Rescriution  28,  the  amendments,  namely. 
Senate  Joint  Restdution  28  and  the 
ammdment  offered  by  the  Senator  from 
Virginia  on  balanced  budgets  could  be 
considered  separatdy  by  the  various 
legislatures.  Moreover,  the  amoidment 
offered  by  the  Senator  from  Virginia 
would  become  a  part  of  the  Constituticm 
only  if  ratified  separately. 

'Thus  in  the  deliberations  and  actions 
of  the  State  legislatures,  neither  amend- 
ment would  either  hamper  or  enhance 
the  other.  Each  would  stand  on  its  own 
merits. 

One  final  word,  and  that  is  this:  While 
I  believe  my  amendment  to  be  a  sound 
one,  the  Senator  from  Virginia  has  no 
pride  of  authm-ship  in  regard  to  this 
legislatimi.  If  another  Member  of  the 
Senate  has  an  amendment  along  the 
same  line,  requiring  a  balanced  budget 
or  putting  a  limitati(Hi  on  spending,  and 
the  Senate  finds  it  superior  to  this  one, 
the  Senator  frcxn  Virginia  is  willing  to 
take  this  one  down  and  have  such  an 
amendment  substituted  for  his. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Mxter  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
at  this  time  in  support  of  Senate  Joint 
Resolution  28,  the  proposed  constitu- 
tional amendment  to  abolish  the  elec- 
toral college  and  establish  direct  popular 
election  of  the  President  and  Vice  Presi- 
dent of  the  United  States. 

Rather  than  make  a  general  statement 
on  the  merits  of  the  proposal,  and  upon 
which  I  would  be  glad  to  have  a  dialog 
or  colloquy  with  anyone  on  generalities. 
I  prefer  to  talk  a  little  bit  about  some 
of  the  particularities  of  this  problem  and 
of  this  subject. 

Mr.  President,  defenders  of  the  elec- 
toral college  do  not  lack  for  variety  or 
originality  in  the  arguments  they  muster 
against  the  direct  election  amendment. 
I  have  heard  many  of  them,  and  many 
of  them  are  very  eloquently  put  forth 
on  this  floor  by  distinguished  Members 
of  the  Senate. 
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Many  of  their  objections.  In  my  opin- 
ion, fall  Into  the  category  of  what  I  con- 
sider red  herrings.  One  such  charge  is 
that  direct  election  will  engender  elec- 
toral fraud. 

I  Just  do  not  believe  the  facts  are 
there.  Let  me  go  into  It  just  a  little  bit 
at  this  time. 

The  man  commonly  associated  with 
this  argument  is  journalist  and  author 
Theodore  White.  He  repeated  his  con- 
tention that  the  electoral  college  mini- 
mizes the  incidence  and  effect  of  fraud 
in  Presidential  elections  in  a  hearing  be- 
fore the  Subcommittee  on  the  Constitu- 
tion earlier  this  year  which  I  chaired. 
The  distinguished  chairman,  the  Sena- 
tor from  Indiana,  was  absent  1  day,  as 
I  understand,  although  he  was  there  for 
all  the  hearings.  Under  the  present  sys- 
tem, he  argued.  States  act  as  self -seal- 
ing containers.  Any  dishonest  voting  or 
vote  tabulating  that  may  occur  Is  limited 
to  a  small  number  of  States  possessing 
both  a  large  electoral  vote  and  a  close 
popular  vote;  Illinois  in  1960  would  be  a 
good  example.  Had  direct  election  been 
in  elTect  in  the  close  contests  of  1960 
and  1968,  he  claimed,  fraud  might  well 
have  run  rampant  even  in  such  "honest" 
States  as  Minnesota,  California,  Oregon, 
and  Connecticut.  "Under  direct  election," 
White  warned,  "a  premium  would  be 
placed  on  stealing  every  vote  in  every 
precinct  in  every  State."  In  short. 
White's  compartmentallzatlon  theory 
states  that,  first,  fraud  is  restricted  to  a 
few  States;  second,  the  electoral  votes 
of  these  States  would  not  alter  the  out- 
come of  an  election;  and  therefore,  third, 
the  electoral  college  acts  as  a  disincen- 
tive to  electoral  fraud. 

I  pointed  out  to  White  following  his 
testimony  on  April  9.  and  I  remain  firmly 
convinced,  that  his  theory  is  in  error, 
suffering  as  it  does  from  a  major  flaw 
in  its  second  premise:  That  being  that 
a  few  fraudulent  votes  in  a  few  States 
could  not  affect  the  outc(Mne  of  an  elec- 
tion under  the  electoral  college.  Due  to 
the  effect  of  the  unit  rule  which  delivers 
a  State's  electoral  votes  in  bloc,  quite  the 
contrary  is  true,  in  my  judgment. 

As  our  former  colleague,  Marlow  Cook 
of  Kentucky,  observed  of  the  1960  elec- 
tion, a  change  of  25,000  popular  votes  in 
California  would  have  altered  40  elec- 
toral votes.  California's  40  electoral  votes 
account  for  7  percent  of  the  total  pool 
of  electoral  votes,  but  25,000  popular 
votes  made  up  a  mere  four-ten  thou- 
sandths of  1  percent  of  65  million  popular 
votes.  The  same  could  be  said  of  the  1976 
election,  wherein  290.000  fraudulent  votes 
in  New  York  would  have  altered  41  elec- 
toral votes,  thus,  swinging  the  election 
to  Oerald  Pord.  New  York's  41  electoral 
votes  equal  roughly  8  percent  of  the  na- 
ttonal  electoral  tally  of  538—290,000 
popular  votes,  on  the  other  hand,  make 
up  only  three-one  thousandths  of  1  per- 
cent of  the  nearly  82  million  popular 
votes  cast.  There  are  many  other  ex- 
ample* which  one  could  cite. 

"The  principle  is  clear.  Fraud  is  encour- 
aged or  discouraged  by  the  impact  it  is 
lU:ely  to  have  on  an  election.  And 
because  the  change  of  a  few  votes  in 
each  "insulated  State"  are  capable  of 
shifting  large  blocs  of  electoral  votes. 


while  the  s&me  number  of  votes  would 
be  of  minlscule  importance  in  a  nation- 
wide pool  of  millions  of  votes,  the  impact 
of  fraud — and  I  want  to  emphasize 
this — the  impact  of  fraud  is  magnified 
under  the  electoral  college  system.  Com- 
partmentalizing electoral  votes  by  State 
breeds  the  very  effect  it  is  alleged  to 
discourage. 

I  find  equally  untenable  White's  asser- 
tion that  direct  election  would  somehow 
corrupt  previously  honest  States,  thus 
resulting  In  nationwide  fraud.  It  was 
well  known,  before  election  day,  that 
the  Presidential  contest  In  1960  would 
be  a  close  one  in  both  popular  and  elec- 
toral votes.  Why,  then,  does  White 
assume  such  States  as  Minnesota,  Cali- 
fornia, and  Oregon  were  honest  in  a 
close  election  under  the  electoral  college 
but  would  surely  have  been  corrupted 
In  a  direct  election?  In  1960,  Minnesota's 
11  electoral  votes  were  carried  by  a 
22,000  vote  plurality:  California's  32 
electoral  votes  were  won  with  a  plurality 
of  less  than  36,000  votes;  and  Oregon's 
6  electoral  votes  were  delivered  with  a 
plurality  of  less  than  41,000  votes.  In 
all  three  States  the  vote  was  close 
enough  to  make  fraud  a  tempting  prop- 
osition to  fraudulent  men,  had  there 
been  any. 

I  will  conclude,  Mr.  President,  by 
pointing  out  that  under  direct  election 
every  vote  counts.  Neither  party,  there- 
fore, could  afford  to  be  uninformed 
about  the  improprieties  of  the  other 
party.  Precisely  because  every  vote 
would  count,  there  would  be  great  incen- 
tive for  the  parties  to  better  police 
polling  places  and  for  Improved  counting 
methods  and  procedural  safeguards  to 
be  developed.  Senate  Joint  Resolution 
28  far  from  exacerbating  the  problem 
of  voter  fraud,  may  well  provide  the 
impetus  to  eliminate  it  entirely.  I 
strongly  urge  my  colleagues  to  support 
the  resolution. 

Furthermore.  Mr.  President,  coming 
from  a  small  State  as  I  do.  the  State 
of  Arizona,  there  Is  Bdways  the  argument 
that  small  States  need  the  electoral  col- 
lege for  their  protection. 

I  firmly  believe  that  our  federal  sys- 
tem is  important  and  must  be  main- 
tained. But  I  also  think  that  there  is 
no  better  pl8u;e  of  security  and  safeness 
for  our  democracy  and  our  Republic 
than  to  have  the  direct  election  of  the 
President  and  Vice  President  of  the 
United  States.  The  popular  vote  is  in 
essence  what  does  count.  But  as  we 
know,  historically,  due  to  the  electoral 
college  and  the  mathematical  games, 
that  could  not  always  be  the  case,  and 
in  a  couple  of  Instances  has  not  been  the 
case. 

Why  should  this  country  at  aaiy  time 
shy  Away  from  the  direct  election  of  the 
President  and  Vice  President?  The  peo- 
ple speak  In  our  Nation,  and  like  it  or 
not  sometimes,  we  who  are  the  spokes- 
men of  those  people  are  elected  on  a 
direct  basis,  by  popular  vote.  And  not- 
withstanding the  criticisms  that  have 
come  forth  over  many  generations  about 
public  ofBclals  at  the  Federal  CJovem- 
ment  and  other  government  levels  in 
this  country,  and  even  on  this  floor, 
there  is  no  stronger  nation  than  ours. 


and  there  should  be  no  fear  at  all  in 
people's  minds  of  having  the  bluest 
office  elected  directly  by  the  people. 

Mr.  STEWART.  Mr.  President,  will 
the  Senator  yield  for  a  question  at  this 
time? 
Mr.  DeCONCINI.  I  am  glad  to  yield. 
Mr.  STEWART.  The  Senator  having 
come  here  from  a  State  that  is  Included 
by  some,  at  least,  as  among  the  small 
States  populationwise,  the  concern  has 
been  alleged  by  my  constituents  in  con- 
nection with  direct  election  that  It  would 
reduce  the  relative  influence  of  the  small 
States.  I  was  interested  in  why,  even 
though  the  Senator  represents  a  State 
that  is  small  in  population,  he  favors 
direct  election  of  the  President.  What  is 
the  Senator's  answer  to  the  allegation 
that  the  electoral  college  system  favors 
the  small  States,  in  other  words,  it  gives 
them  a  little  bit  more  say-so  in  the  elec- 
toral process? 

Mr.  DeCONCINI.  WeU.  contrary  to  the 
assumptions  in  the  question  the  Senator 
asks,  I  do  not  believe  it  favors  small 
States.  The  State  of  Arizona  rarely,  dur- 
ing a  political  campaign,  has  ever  seen 
major  candidates  come  to  the  State.  That 
is  not  true  of  Vice  Presidential  candi- 
dates, and  there  have  been  some  excep- 
tions, but  those  visits  have  been  the  re- 
sult of  commitments  made  long  before 
the  nominations  have  been  concluded. 

I  believe  that  direct  popular  elections 
in  the  State  of  Arizona,  with  some 
500,000  or  600,000  votes  popularly  for 
1980,  or  even  more  than  that,  would  bring 
the  attention  of  the  major  candidates  to 
the  State.  We  may  have  as  many  as  a 
million  voters  by  the  1980  election,  and 
this,  I  think,  would  be  far  more  entice- 
ment for  major  candidates  to  come  to 
Arizona  than  to  come  there  with  the  hope 
of  getting  five  electoral  votes. 

Also,  the  point  has  been  made,  I  say 
to  the  Senator  from  Alabama,  that  this 
way,  with  direct  election,  every  vote  is 
going  to  count  toward  the  candidate  who 
takes  the  time  to  seek  that  vote,  rather 
than  being  bogged  down  with  the 
minority. 

Historically  our  State  goes  Republi- 
can. I  cannot  remember  the  last  time 
that  the  electoral  votes  of  my  State  did 
not  go  for  the  Republican  nominee  for 
President.  That  certainly  is  a  discourage- 
ment from  the  standpoint  of  the  Demo- 
cratic nominee  to  come  to  the  State  of 
Arizona,  when  historically  they  see  that 
the  electoral  votes  all  go  the  other  way 
because  the  majority  of  the  popular  vote 
goes  that  way. 

If  he  thought  he  could  get  some  popu- 
lar votes  in  Arizona,  and  it  would  really 
count  toward  the  election,  that  would 
enhance  the  prestige  of  my  party  in  my 
State  immensely.  As  far  as  fraud  being 
brought  out,  as  Theodore  White  has 
mentioned.  I  think  it  would  scrutinized 
even  more  closely  at  the  party  level  in 
the  State  I  belong  to,  that  so  rarely  goes 
for  the  national  nominee. 

Mr.  STEWART.  I  thank  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Chair, 
and  I  suggest  the  absence  of  a  quonim. 
The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
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Mr.  THURMOND.  Mr.  President.  I  a«k 
unanimous  consent  that  the  (H-der  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Is  there  objection  to  the  unani- 
mous-consent request? 

Mr.  BAYH.  Reserving  the  right  to  ob- 
ject  

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  reserve  the  right  to  object 
on  a  point  of  order.  Is  there  an  objection 
to  the  suspension  of  the  quorum  call? 

Is  there  objection?  Without  objection, 
it  is  so  ordered.  The  Senator  from  Utah. 

FBAUD  AND  UNCEBTAINTT  UNDES  DIKBCT 
ELECTION 

Mr.  HATCH.  Mr.  President,  the  in- 
centive for  fraud  is  always  great  in 
close  elections.  While  some  proponents 
of  direct  election  would  argue  that  their 
proposal  would  reduce  the  premium  for 
fraud  created  by  the  present  electoral 
system,  a  careful  analysis  of  the  impact 
of  direct  election  reveals  rather  that  it 
would  magnify  the  possibility,  the  incen- 
tive, and  the  Impact  of  fraud. 

In  evaluating  the  potential  for  fraud 
in  the  present  system,  we  must  remember 
that  close  popular  elections  are  con- 
verted by  the  present  system  into  elec- 
toral majorities.  Close  popular  contests 
are  not  always  close  electoral  craitests. 
The  electoral-vote  percentages  that  the 
candidates  obtain  are  never  the  same  as 
their  popular-vote  percentages.  This  dis- 
crepancy ordinarily  works  to  give  the 
winner  a  higher  electoral-vote  percent- 
age than  his  popular-vote  percentage. 
For  example,  in  1960,  John  Kennedy  de- 
feated Richard  Nixon  by  a  popular  mftr- 
gln  of  112,827  votes  or  50.1  percent,  but 
with  56  percent  of  the  electoral  votes.  It 
would  have  required  a  shift  of  votes  in 
five  separate  States  to  elect  Nixon  (Illi- 
nois, Missouri,  New  Mexico,  Hawaii,  and 
Nevada).  Under  the  electoral  count  sys- 
tem, each  State  is  a  separate  unit,  and 
any  fraudulent  activity,  any  election  ir- 
regularity, affects  only  the  votes  of  that 
particular  State.  Because  of  this  factor. 
Professor  Ernest  Brown  of  Harvard  Law 
School  states  that  "the  existing  system 
isolates  and  Insulates  charges  of  voting 
irregularities. 

Author  Theodore  White  concludes: 

One  of  the  strengths  of  the  present  system 
is  that  it  seals  the  fraudulent,  both  Demo- 
crats and  Republicans,  into  State-by-State 
containers,  where  the  old  local  adversaries 
have  learned  to  deal  with  each  other  and  bal- 
ance the  other  out.  Fraudulent  vote  count- 
ing m  an  individual  Texas  or  Illinois  Coun- 
ty cannot  now  affect  the  national  outcome 
of  a  presidential  race,  because  each  State 
votes  as  a  unit.  But  under  direct  election, 
given  one  giant  pool  of  votes  cascading  Into 
the  network  counters  over  an  8  hour  period; 
given  a  tltghtenlng  race  as  happened  In  1B60 
and  1908 — and  I  am  sure  even  the  moet  de- 
cent politicians  will  be  tempted  to  conjure 
up  votes  In  the  late  closing  sUtes  to  bal- 
ance margins  in  the  early  closing  states. 

The  losing  candidate  will  not  contest 
the  election  tallies  in  individual  States 
unless  it  is  possible  to  reverse  the  re- 
sults in  enough  individual  States  to  give 
him  the  election.  Thus,  in  most  elections, 
the  irregularities  are  not  significant  be- 


cause the  final  outcome  would  not  be 
changed  anyway. 

Under  the  in^sent  Sectoral  system, 
virtually  all  of  the  closely  contested  dec- 
tioos  would  have  required  a  shift  ot  sev- 
eral States  in  order  to  make  any  differ- 
ence In  the  final  outcome  of  the  dection. 
In  7  of  the  15  close  elections  between 
1848  and  1968,  a  reversal  in  5  to  8  States 
would  have  been  necessary  to  give  the 
victory  to  the  loser,  and  in  11  of  these 
close  Sections  a  reversal  would  have 
been  necessary  in  at  least  3  States. 

The  unit  rule  isolates  and  insulates 
charges  of  election  irregularity  to  one 
State.  A  losing  candidate  is  not  going  to 
bother  to  contest  fraud  in  one  given 
State  unless  It  makes  a  difference  in  the 
final  outcome. 

An  important  goal  of  any  electoral  sys- 
tem must  be  to  create  certainty,  to  re- 
duce calls  for  recounts  and  for  cmtests 
in  the  courts.  TTius,  an  important  issue 
is  «^ether  the  direct-election  plan  would 
increase  the  incentive  for  fraud  and  in- 
troduce a  greater  imcertainty  into  the 
election  process.  As  indicated  before,  the 
potential  for  fraud  arises  whenever  an 
decticm  is  very  close.  "Rie  present  sys- 
tems, transform  the  popular  vote  re- 
sults to  wid«i  the  margin  of  victory  in 
the  electoral  count.  However,  under  the 
direct  election  plan,  this  would  no  longer 
be  the  case.  Tliere  would  be  a  far  greater 
incentive  for  fraud  tor  without  the  pres- 
ent system's  unique  ability  to  put  the 
election  out  of  reach  of  the  loser,  Uiere 
would  only  be  the  need  to  alter  100,000  or 
200,000  out  of  70  million  votes  in  order  to 
alter  the  entire  outcome  of  the  election, 
instead  of  having  to  win  majorities  in 
several  additional  States. 

Under  direct  election,  there  would  be 
a  far  greater  incentive  for  a  defeated 
candidate  to  demand  a  recount,  for  rela- 
tively few  votes  could  change  the  out- 
come. Close  elections  create  contests.  In 
the  last  100  years,  the  Nation  has  had 
nine  colse  popular  races  but  only  three 
close  electoral  races.  In  the  closest  con- 
test in  U.S.  history,  in  1880,  when  Gar- 
field defeated  Hancock  by  9,457  popular 
votes,  or  by  0.1  percent,  Garfield  won  57.9 
percmt  of  the  electoral  votes  for  a  15.8 
percent  dectoral-vote  margin  over  Han- 
cock. 

However,  had  this  election  taken  place 
under  direct  election,  the  incentive  to 
demand  a  recount  and  delay  the  new 
Presidency  would  have  been  tremendous, 
because  the  need  to  win  several  extra 
States  would  have  been  eliminated.  Only 
the  need  to  identify  an  additional  9,459 
votes  would  have  existed  under  direct 
election. 

Yet,  had  the  election  taken  place  un- 
der Senate  Joint  Resolution  28,  the  in- 
centive to  demand  a  recount  and  delay 
tl^e  final  Presidential  determination 
would  have  beoi  tremendous  because  all 
they  would  have  needed  was  to  switch 
over  or  somehow  identify,  by  hook  or 
crook,  an  additional  9,459  votes.  That 
would  have  been  su£Qcient  to  make  the 
difference. 

Further,  direct  election  would  in- 
crease the  Incentive  for  challenging  elec- 
tion results.  Rather  than  confining  the 
challenge  to  a  few  strategic  States,  the 
search  for  votes  and  for  irregularities 


would  be  nationwide  and  extend  to  all 
voting  precincts.  A  margin  of  a  few  hun- 
dred thousand  votes  out  of  70.0004)00 
would  make  the  result  far  less  acceptable 
and  tolerable  to  the  loser  than  a  margin 
of  10  or  12  percent  of  the  elecUmd  votes. 
Instead  of  limiting  contests  to  closely 
divided  States,  as  the  electoral  vote  sys- 
tem does,  the  direct  dection  plan  would 
create  the  incentive  to  challenge  results 
in  every  State  of  the  Union.  Under  di- 
rect election,  25,000  fraudulent  votes  in 
Rhode  Island  or  in  ItfissisBippi,  which 
one  candidate  may  have  carried  by  a  00- 
or  70-percent  margin,  would  nevertheless 
be  challenged.  Under  the  electoral  vote 
system,  a  candidate  need  not  bother  to 
challenge  such  a  result  because,  even  if 
he  picked  up  the  extra  25,000  votes,  it 
still  would  not  give  him  gnniigh  popular 
votes  in  the  State  to  gain  any  electoral 
votes. 

The  defeated  candidate  would  call  for 
recounts  in  istdated  States  where  there 
was  good  cause  to  believe  that  there  were 
irregularities  that  worked  to  his  detri- 
ment. Of  course,  if  the  losing  candidate 
calls  for  recounts  in  such  isolated  States, 
then  the  winning  candidate  surely  would 
also  call  for  recounts  in  other  States 
where  he  believed  he  could  pick  up  an 
advantage.  The  result  of  the  recounts 
would  be  to  delay  a  new  Presidency  and 
undercut  the  legitimacy  of  the  office. 

Under  the  electoral  vote  system,  the 
results  are  more  difficult  to  challenge  be- 
cause only  in  selected  States  where  con- 
tests are  close  would  a  recount  shift  elec- 
toral votes.  Tills  protection  is  simply  not 
true  where  under  direct  election.  All  the 
votes  challenged  are  likely  to  be  helpful. 

Tlie  acceptability  of  election  results 
to  a  defeated  candidate  is  the  linchidn 
of  electoral  certainty.  When  a  loser  con- 
cedes, the  continuation  of  the  Govern- 
ment is  assured.  But  if  the  losing  candi- 
date questions  the  result,  and  battles  on 
through  the  use  of  recoimts,  litigation, 
and  other  means,  then  the  extreme  dan- 
ger of  doubt,  delay,  and  even  the  crip- 
pling of  the  Government  may  occur. 

Past  examples  on  the  State  and  Fed- 
eral level  of  recounts  indicate  how 
lengthy  delays  may  be  if  recounts  are 
demanded  or  litigated.  A  contested  elec- 
tion in  Missouri  takes  almost  4  weeks 
to  verify  and  audit  election  returns.  Tlie 
1960  contest  in  Hawaii  took  up  to  inau- 
guration time  the  next  year  to  resolve. 

The  problem  is  much  more  serious  in 
a  large  State.  As  Prof.  Judith  Best, 
of  the  State  University  of  New  York 
(Cortlandt)  has  stated: 

In  a  State  the  size  of  lUlnols.  it  may  be 
Impossible  to  reach  a  final  determination  In 
the  requisite  time,  and  even  if  all  contests 
could  be  resolved  prior  to  the  inauguration, 
having  the  Presidential  election  suspended 
in  Umbo  for  a  lengthy  Interval  could  create 
a  serious  crisis  la  the  country,  reduce  the 
time  available  for  an  orderly  transition  of 
power,  and  result  in  a  disputed  Presidential 
term.  Once  the  public  loses  faith  In  the  ac- 
curacy of  the  count.  It  may  be  difficult  to 
restore  the  public  confidence. 

Under  direct  election,  the  major  candi- 
dates would  not  be  the  only  ones  to 
call  for  recounts  and  contests  over  the 
accuracy  of  the  returns.  The  40  percent 
rule  of  the  direct  election  plan  would 
probably  encourage  recounts  by  all  can- 
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didates  to  determine  whether  any  candi- 
date had  actually  won  40  percent  of  the 
vote.  Professor  Best  states  that: 

In  thl»  type  of  contest,  every  vote.  In- 
cluding tlioM  for  minor  candidates  and 
wrtte-ln-Tot«8,  would  be  significant,  because 
each  would  be  a  part  of  the  total  of  which 
one  candidate  would  have  to  win  40  percent 
In  this  type  of  contest  every  ballot  box  and 
every  voting  machine  would  have  to  be  ex- 
amined. A  direct  election,  then  might  result 
In  two  contests:  A  contest  to  determine  If 
anyone  had  won  40  percent  of  the  vote  and. 
U  BO,  who:  And.  In  the  event  that  no  one  bad. 
a  contested  runoff.  Not  only  would  the  run- 
ner-up be  likely  to  call  for  a  recount  to  de- 
termine If.  In  fact,  anyone  had  attained  40 
percent,  but  minor  candidates  might  well 
do  so  because  It  Is  under  a  runoff  that  minor 
candidates  have  some  leverage. 

Another  flaw  in  the  plan  for  direct 
election  that  enhances  the  suspicion  of 
unfairness  is  the  potential  diversity  in 
requirements  for  registration  and  quali- 
fications tar  voting.  Senate  Joint  Reso- 
lution 28  gives  the  power  to  Congress  to 
regulate  the  elections.  On  the  one  hand, 
if  there  are  a  number  of  different  rules 
fCH*  ballots  and  other  procedures  in  each 
State,  there  will  be  ripe  opportunities 
for  challenges  to  vote  counting  and  run- 
offs because  the  voting  was  not  carried 
out  in  uniform  fashion.  Under  the  elec- 
toral system,  diversity  of  procedures  does 
no  damage  because  the  number  of  elec- 
toral votes  are  fixed  for  each  State 
Therefore,  different  voting  procedures  in 
different  States  do  not  alter  the  percent- 
age of  total  electoral  votes  in  a  Presiden- 
ial  election  relative  to  other  States. 
However,  under  direct  election,  if  a  State 
institutes  different  voting  requirements 
or  ballot  rules  that  increase  the  percent- 
age of  voter  turnout  relative  to  other 
States,  then  such  State  has  increased  its 
power  relative  to  the  other  States.  In  a 
close  election,  the  outcome  could  be  af- 
fected by  varied  eligibility  requirements 
or  by  local  vote-coimting  practices  Be- 
cause of  this  problem,  It  is  virtually  cer- 
tain that  Congress,  sooner  or  later,  will 
step  in  and  order  uniform  national  pro- 
cedures for  Presidential  elections. 

The  erosion  of  State  power  that  would 
occur  under  direct  election  and  national 
control  is  frankly  acltnowledged  by  one 
supporter  of  direct  election.  Congress- 
man Celler   has   remarked    that   under 

uniform  national  voting  standards 

great  powers  are  t)eing  taken  away  from 
the  States."  This  problem  is  equally  as 
serious  as  the  excessive  recounts,  runoffs. 
and  delays  caused  by  the  proposal  for 
direct  election  which  undercut  the  legiti- 
macy of  the  Presidency.  Direct  election 
should  be  clearly  seen  as  slicing  away  a 
large  portion  of  power  that  States  cur- 
rently exercise.  Many  State  legislatures 
are  properly  Jealous  of  their  powers  as 
the  onslaught  on  Federal  intervention 
continues  to  erode  State  prerogatives.  As 
Richard  Claude  has  observed  In  the  Har- 
vard Journal  on  legislation : 

Nationalized  politics  rubs  against  the 
traditional  legal  grain  because  conducting 
elections  and  defining  the  scope  of  the 
franchise  have  generally  been  decentralized 
fiinctlons  of  State  activity 

The  push  for  national  control  would 
extend  to  voter  qualification  and  regis- 
tration, access  to  the  ballot,  and  count- 


ing procedures  to  be  established  for  a 
direct  popular  election.  The  necessity 
for  fixing  rules  prior  to  election  is  a 
lesson  that  should  be  apparent  from  the 
election  of  1876. 

Federal  guidelines  are  one  thing:  Fed- 
eral surveillance  is  another.  Richard 
Claude  concludes : 

There  appear  few  barriers  left  standing 
to  impede  Congres.s  from  doing  what  It 
thinks  appropriate  to  enforce  equal  protec- 
tion guarantees  applicable  to  the  conduct 
of  any  election 

The  Lssue  then  becomes  whether  Fed- 
eral surveillance  and  administration 
occur  under  direct  election  as  well  as 
Federal  rules  and  guidelines.  The  ans- 
wer is,  very  likely,  yes.  Many  believe  that 
Federal  administration  of  Presidential 
elections  would  be  inevitable  under  di- 
rect election,  despite  the  strong  tradition 
of  decentralized  administration  of  elec- 
tions For  example.  Prof.  Robert  Dixon 
observes  that  local  corruption  in  vote- 
coin  ting  stajids  in  the  way  of  a  happy 
conversion  to  a  direct.  all-nationiJ  elec- 
tion. Local  corruption  has  some  effects 
en  the  present  syste.m  but.  as  Dixon 
stresses : 

Under  direct  popular  voting  the  impact 
■Aould    be    invmedlate.    direct    and    national 

Federal  surveillsuice  and  administra- 
tion of  elections  would  be  necessary  to 
guarantee  honest  balloting  and  accurate 
vote  counts.  William  T.  Gossett.  of  the 
American  Bar  A5sociatlon.  agreed  that 
nationally  supervised  elections  may  well 
become  imperative  and  necessary. 

Aside  from  the  preemption  of  State 
power  to  conduct  elections.  Federal  ad- 
ministration of  Presidential  elections 
produces  other  deep  problems.  One  great 
problem  that  haimts  opponents  of  direct 
election  is  the  possibility  of  manipula- 
tion and  the  opportunity  for  abuse  in- 
herent in  a  centralized  administration. 
L  Kinvin  Wroth  contends  that  the  most 
important  problems  stemming  from  di- 
rect election  are  not  those  of  voter  quali- 
fication but  instead  "those  concerning 
the  manner  in  which  the  popular  vote  is 
given,  counted,  canvassed,  and  communi- 
cated to  the  Congress." 

Because  the  national  administration 
and  surveillance  of  the  election  process 
under  a  centralized  system  might  be  un- 
acceptable because  of  the  vast  potential 
for  manipulation,  it  is  quite  possible  that 
under  a  direct  election  where  all  the 
votes  are  pooled,  close  elections  might 
lead  to  contests  and  recounts — perhaps 
even  to  competition  in  corruption,  with 
vote  stealers  matching  their  skills,  as 
they  did  in  the  contest  of  1876.  It  is  far 
.safer  to  retain  the  present  system  of 
States  having  separate  election  machin- 
ery so  that,  if  fraud  does  occur,  it  is 
statewide  rather  than  nationwide. 

In  short,  there  are  advantages  to  the 
electoral  system  which  are  often  over- 
looked. The  electoral  college  and  the  unit 
rule  possess  the  valuable  asset  of  magni- 
fying the  margin  of  victory,  therefore 
making  electoral  decisions  clearer,  much 
more  difficult  to  challenge,  and  there- 
fore much  more  acceptable  to  the  losing 
candidate.  The  electoral  college  effec- 
tively limits  the  number  of  votes  likely 
to  be  contested,  while  compartmentaliz- 


ing and  separating  the  votes  of  honest 
and  dishonest  States. 

The  U.S.  Presidential  electoral  system 
legitimizes  the  Presidency.  But  uncer- 
tainty undermines  legitimacy,  and  there 
is  good  reason  to  believe  that  direct 
election  would  produce  great  uncer- 
tainty in  any  close  contest.  Direct  elec- 
tion enhances  the  possibility  and  impact 
of  fraud,  as  well  as  creating  far  greater 
incentive  for  runoffs  and  recounts  that 
delay  and  undercut  the  legitimacy  of 
the  Presidency . 

THE       CONTINCENCY       ELECTION — THE       RUNOIT 
PROVISION    IN    SENATE    JOINT    RESOLUTION    28 

The  protests  and  concerns  raised 
against  the  present  contingency  election 
procedure  under  article  XII  of  the  Con- 
stitution are  undermined  by  the  fact 
that  for  150  years  Presidential  contests 
have  been  resolved  in  the  general  elec- 
tions. Since  its  universal  adoption,  the 
unit  rule  system  has  made  electoral  vote 
majorities  the  overwhelming  rule.  In 
short,  contingency  elections  have  been 
totally  unnecessary. 

The  most  praiseworthy  aspect  about 
the  current  electoral  system  is  that  it  has 
never  failed.  In  1824,  there  was  a  con- 
tingency election,  but  this  was  before 
the  widespread  adoption  of  the  unit  rule 
by  the  States.  By  1832,  all  but  one  had 
adopted  the  rule.  This  was  also  the  first 
year  that  parties  began  to  employ  the 
national  convention  system  for  nominat- 
ing Presidents.  The  unit  rule  and  the 
national  convention  system  interact  and 
reinforce  each  other  to  produce  a  single 
election.  As  pointed  out  earlier,  the  pres- 
ent system  inflates  the  plurality  win- 
ner's percentage  of  the  electoral  vote 
and  largely  precludes  the  possibility  of 
a  contingency  election. 

As  Professor  Best  has  explained: 

Through  the  convention  system  the  par- 
ties have  established  firm  control  over  po- 
tential candidates  and  have  been  able  to 
maintain  that  control  because  the  unit  sys- 
tem converts  statewide  pluralities  Into  to- 
tal statewide  victories  and  as  a  rule  con- 
verts popular  pluralities  Into  electoral 
majorities.  Since  the  general  election  is  go- 
ing to  be  the  only  election,  a  man  who  goes 
against  his  party  convention's  choice  will 
split  the  party  and  destroy  Its  chance  of 
victory-.  He  will.  In  the  process,  earn  the 
enmity  of  iK>werful  party  figures  who,  If  they 
can,  will  punish  him  In  the  future.  On 
the  other  hand,  If  he  goes  along  with  his 
party's  choice  he  will,  no  doubt,  share  in 
the  spoils  of  victory.  The  unit  rule  thus 
hands  the  parties  both  the  carrot  and  the 
stick  with  which  to  control  Intractable  fac- 
tion leaders.  The  election  of  1912.  when  the 
Republicans  split.  Is  a  classic  example  of 
what  happens  when  a  party  cannot  control 
access  to  candidacy  A  divided  party  cannot 
control  access  to  candidacy.  A  divided  party 
created  a  landslide  for  Its  opposition.  Wilson 
won  only  42  percent  of  the  popular  vote,  but 
this  gave  him  82  percent  of  the  electoral 
vote — a  distortion  of  40  percent. 

So  as  long  as  the  unit  rule  exists,  the 
possibility  of  a  contingency  election  in 
the  House  is  exceedingly  remote.  Critics 
suggest  that  the  danger  of  deadlock  is 
especially  acute  when  the  popular  con- 
test is  close  or  when  a  strong  third-party 
movement  develops.  The  possibility  of 
deadlock  under  the  electoral  college  Is 
vastly  overrated.  As  I  earlier  noted,  for 
example,  in  the  election  of  1880,  when 


I 

June  27,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


16807 


only  0.1  percent  of  the  popular  vote 
separated  the  two  major  candidates, 
Oarfleld  won  with  an  electoral  majority 
of  57.9  percent.  History  suggests  that 
third  party  movements  have  come  no- 
where close  to  producing  deadlocks,  be- 
cause the  unit  rules  delivers  all  the  elec- 
toral votes  of  a  State  to  the  plurality 
winner  of  the  State.  During  all  the  Presi- 
dential elections  in  U.S.  history,  since 
full  adoption  of  the  unit  rule,  the  win- 
ning candidate  has  never  failed  to  obtain 
at  least  55  percent  of  the  electoral  vote. 

An  excellent  example  of  how  the  elec- 
toral system  and  unit  rule  make  it  ex- 
tremely difBcult  fcK*  a  third  party  can- 
didate to  deadlock  an  election  is  the 
Wallace  campaign  of  1968.  In  1968,  Wal- 
lace won  4,100,000  votes  outside  the 
South,  but  did  not  win  a  single  electoral 
vote  outside  the  South  because  he  failed 
to  win  a  plurality  of  popular  votes  out- 
side of  any  Southern  State.  His  popular 
percentage  of  13.5  was  translated  into 
8  percent  electoral  vote.  However,  under 
a  system  of  direct  election,  Mr.  Wallace 
would  have  retained  his  13.5  percentage 
and  been  much  closer  to  causing  a  dead- 
lock or  runoff  election.  It  is  simply 
easier  for  a  candidate  to  win  a  significant 
percentage  of  the  popular  vote  than 
candidacies,  splinter  parties  and  factions 
electoral  votes. 

Direct  election  would  allow  multiple 
candidacies,  splinter  parties  and  factions 
to  proliferate.  The  unit  rule,  which  has 
been  so  effective  in  maintaining  con- 
ventions' control  over  candidates,  would 
be  abolished,  and  candidates  who  lost 
in  the  convention  could  take  their  case 
to  the  people  freed  of  the  obligation  of 
winning  statewide  pluralities.  It  would 
not  even  be  necessary  for  a  candidate  to 
conduct  a  nationwide  campaign:  He 
could  concentrate  his  appeals  in  regions 
such  as  the  populous  eastern  megalopolis. 

In  addition,  there  are  many  other 
reasons  why  more  candidates  would  enter 
the  campaign.  Beyond  the  possibility  of 
winning,  other  factions  may  wish  to  show 
their  party  that  it  has  to  pay  them  atten- 
tion or  they  will  run  their  own  candidate. 
Others  may  wish  simply  to  give  exposure 
to  particular  ideas.  Yet,  the  result  of  so 
many  candidates  would  likely  be  to  pre- 
vent any  candidate  from  reaching  the 
threshold  of  40  percent  under  the  direct 
election  proposal. 

The  proponents  of  Senate  Joint  Reso- 
lution 28  have  established  a  40-percent 
threshold  rule  to  try  and  prevent  multi- 
ple candidacies:  it  will  produce  precisely 
the  opposite.  Many  candidates  will  be 
encouraged  to  enter  because  even  if  they 
obtain  a  fraction  of  the  vote,  it  will  be 
counted  toward  denying  major  candi- 
dates from  obtaining  40  percent.  This 
gives  minor  candidates  the  opportimlty 
to  broker  their  special  interests  in  re- 
turn for  their  support  of  a  candidate 
trying  to  reach  40  percent,  as  well  as 
during  the  post- general  election  pre- 
runoff  period. 

The  result  of  multiple  candidacies  Is 
the  grave  situation  of  frequent  runoffs. 
Proponents  of  direct  election  argue  that 
multiple  candidacies,  factions,  and  minor 
candidates  will  not  be  able  to  prevent 
major  candidates  from  reaching  40  per- 
cent of  the  popular  vote  because  in  the 


past  winning  candidates  have  reached  40 
percent  of  the  vote  in  all  but  a  single 
election.  This  is  only  an  argument  sup- 
porting the  effectiveness  of  the  electoral 
system  in  producing  Presidents  with 
wide  popular  vote  support;  when  the 
rules  of  the  election  game  have  been 
changed,  the  experience  of  the  electoral 
system  will  be  irrelevant.  All  the  rules 
for  campaign  strategy  and  candidate 
and  issue  selection  will  be  chaniged 
under  direct  election.  In  fact,  one  noted 
political  scientist  has  pointed  out  that 
under  direct  election,  Abraham  Lincoln 
who  received  only  39.7  percent  of  the 
vote  in  1860,  would  have  been  forced  to 
run  again.  Given  the  nmoff  provisions 
under  direct  election,  this  political  scien- 
tist has  indicated  that  Abraham  lincoln 
would  have  lost. 

A  runoff  clearly  is  disadvantageous. 
There  is  tremendous  expense  to  candi- 
dates, parties,  and  the  population.  Not 
only  would  substantial  amounts  of  addi- 
tional funds  be  spent,  but  people  tire  of 
elections.  A  study,  conducted  by  the  late 
Prof.  V.  O.  Key,  showed  that  in  31 
of  38  cases,  of  southern  gubernatorial 
runoffs  there  has  been  a  decline  in  the 
turnout  of  voters  between  the  primary 
and  the  runoff.  The  same  would  be  true 
of  Presidential  runoffs. 

A  runoff  extends  the  electorate's  un- 
certainty, which  uncertainty  creates  po- 
litical intrigue  and  magnifies  the  likeli- 
hood of  violence.  In  addition,  the  run- 
off extends  candidate  uncertainty  and 
sharply  shortens  the  time  available  for 
the  orderly  transition  of  power.  The 
President-elect  needs  sufficient  time  to 
make  his  appointments,  to  pick  his 
Cabinet,  and  to  be  briefed  on  all  aspects 
of  the  national  situation. 

Another  problem  which  arises  from 
direct  election's  40-percent  threshold  is 
that  a  national  recount  to  determine 
whether  any  candidate  received  40  per- 
cent of  the  vote  could  be  necessary.  As 
menti(»ied  before,  charges  of  fraud  or 
simple  errors  in  tabulation  might  cause 
challenges  throughout  the  Nation.  Dur- 
ing this  period,  all  the  results  would  be 
in  doubt.  The  leading  candidate  would 
not  know  if  he  was  the  President-elect 
or  merely  the  front  runner  in  the  begin- 
ning contest.  It  would  force  the  vote 
leader  and  the  runner-up  to  keep  trying 
to  hold  together  their  support,  while 
searching  for  soft  spots  in  their  oppo- 
nents' support.  The  top  candidates 
would  have  to  prepare  for  the  possibility 
of  a  new  election. 

Again,  it  must  be  stressed  that  the 
electoral  vote  system  magnifies  the  pop- 
iilar  winner's  margin  of  victory  over  the 
runner-up.  It  also  tends  to  give  the  run- 
ner-up the  monopoly  of  opposition.  The 
adoption  of  the  unit  rule  has  made  the 
electoral  system  one  of  single  member 
districts  with  statewide  pluralities. 
These  two  factors  interrelate  and  rein- 
force each  other.  Since  the  adopticm  of 
the  unit  rule  in  1832,  we  have  had  no 
contingency  runoff  elections,  nor  are  we 
likely  to  have  one.  The  fact  that  this 
avenue,  this  second  chance,  is  closed 
means  that  many  potential  third  party 
or  splinter  candidates  have  litUe  to  gain 
and  a  great  deal  to  lose  by  refusing  to 


accept   their  party's  nomination  as  a 
definitive  point  of  no  return. 

But  even  under  the  admittably  severe 
disadvantages  of  the  unit  rule,  we  have 
had  several  factional  candidates  who 
refused  to  accept  their  party's  nomina- 
ti«i  procedures  as  final.  If  they  have 
done  so  under  the  present  syston,  which 
makes  a  second  election  so  unlikely, 
what  would  they  do  under  the  direct 
election  40-percent  runoff  rule?  A  tell- 
ing criticism  of  direct  election  propo- 
nents comes  from  Max  8.  Power  who 
states  "direct  election  provides  no  work- 
able means  for  electing  a  President  from 
among  more  than  two  candidates."  He 
accuses  direct  election  proponents  of 
"assuming  two-party  oompetitten  with- 
out asking  how  their  proposals  are  re- 
lated to  it,"  thus  ignoring  "the  logical 
problems  of   multicandidate   contests." 

Dissatisfied  pariy  factions  look  for 
loopholes  in  any  nomination  process, 
and  the  proposed  reform,  with  its  40- 
percent  runoff  rule,  would  give  them  a 
second  chance.  The  present  system's  so- 
lution to  incipient  multifactionalism 
and  to  third  parties,  whether  national 
or  sectional,  is  the  unit  rule.  This  con- 
verted Wallace's  13.5  percent  of  the 
popular  vote  into  8  percent  of  the  elec- 
toral vote.  The  critics'  assertion  that  the 
present  system  favors  sectional  third 
parties  is  true  only  in  a  limited  sense. 
It  does  give  a  sectional  third  party  dec- 
tcM-al  votes  imder  the  winner-take-all 
rule.  But — and  this  is  the  point  the  crit- 
ics appear  to  forget — a  truly  sectional 
party  cannot  win  tmder  the  electoral 
system. 

It  must  be  noted  that  a  truly  sectional 
President  could  arise  under  direct  elec- 
tion; this  could  occur  if  a  candidate  won 
large  majorities  in  the  Elastem  States, 
while  losing  virtually  all  other  votes  in 
the  Nation.  It  shoidd  also  be  remem- 
bered that  the  worst  disaster  ever  suf- 
fered by  the  United  States  was  the  Civil 
War.  A  system  of  direct  election  that 
would  lend  a  hand  to  tendencies  of  sec- 
tionalism should  be  highly  discouraged. 

The  proponents  of  direct  electirai  try 
to  argue  that  it  would  be  very  difficult 
for  a  splinter  party  to  pcdl  the  20  percent 
or  more  of  the  vote  necessary  to  produce 
a  nmoff.  The  argument  is  not  convinc- 
ing. Even  under  the  unit  rule,  splinter 
candidates  have  done  well  in  the  popular 
vote.  For  example,  Millard  Fillmore  re- 
ceived 21  percent  of  the  pcvular  vote; 
in  1860,  the  third  and  fourth  ranking 
candidates'  combined  total  was  30.8  per- 
cent. In  1912,  William  Howard  Taft,  the 
third  runner-up  in  the  popular  contest, 
received  23  percent;  In  1924,  Robert  La 
Follette  attained  16.6  percent.  These 
candidates  all  ran  well,  despite  the  fact 
that  the  major  parties  could  use  the 
"wasted-vote"  argimient  against  them. 
They  would  do  far  better  still,  under 
direct  election. 

With  splinter  candidates  amassing 
significant  totals  of  the  popular  vote, 
despite  the  unit  rule,  it  is  certain  they 
would  do  much  better  when  the  unit  rule 
was  abolished.  A  good  example  is  1968. 
George  Wallace  alaae  obtained  nearly 
14  percent  of  the  p<H>ular  vote,  and  if 
direct  election  had  been  in  effect,  Eugene 
McCarthy  might  not  have  resisted  the 
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pressures  to  nm,  which  woiUd  have  prob- 
ably forced  a  runoff  in  1968  under  the 
40-percent  rule.  Indeed,  the  entrance  of 
a  third  party  candidate  would  provide 
the  incentive  for  many  other  candidates 
to  enter.  The  more  candidates,  the 
greater  their  cumulative  power  to  force 
a  runoff.  Furthermore,  in  1968,  Nelson 
Rockefeller  may  have  followed  hard  on 
McCarthy's  heels  and  decided  to  run. 
Ronald  Reagan  also  could  have  decided 
to  run  instead  of  being  left  at  the  start- 
ing gate.  This  would  certainly  have  pre- 
vented any  candidate  from  gaining  40 
percent  of  the  popular  vote,  and  a  runoff 
would  clearly  have  been  necessary. 

Under  the  electoral  vote  system,  there 
are  significant  safegtiards  against  the 
dangers  of  multiple  candidacies.  Multiple 
candidates  alone  cannot  force  a  runoff. 
In  the  33  elections  since  1840.  we  have 
had  31  when  more  than  2  candidates  won 
popular  votes,  yet  in  only  9  of  these  elec- 
tions did  a  third  candidate  win  electoral 
votes.  In  no  case,  did  these  candidates 
force  a  contingency  riinoff  electiMi,  de- 
spite the  fact  that  in  26  of  these  elections 
there  were  5  or  more  candidates.  Millard 
Fillmore  may  have  won  21  percent  of  the 
popular  vote,  but  he  won  only  2  percent 
of  the  electoral  vote.  William  H.  Taft 
won  23  percent  of  the  popular  vote,  but 
he  won  only  1.5  percent  of  the  electoral 
vote.  If  only  popular  votes  were  counted, 
a  third  party  candidate  could  far  more 
easily  force  a  runoff  then  when  the  popu- 
lar votes  are  converted  into  electoral 
votes. 

In  the  1968  campaign,  both  Nixon  and 
Humphrey  used  the  classic  wasted- vote 
Eu^ument  to  turn  voters  away  from  Wal- 
lace. But  the  possibility  of  a  nmoff  would 
change  the  voter's  reply.  A  voter  who  felt 
strongly  might  accept  the  risk  of  casting 
a  wasted  "vote"  in  order  to  cast  a  protest 
vote,  particularly  if  he  believed  he  would 
have  a  fair  chance  to  vote  again.  In  such 
circumstances,  people  would  also  be  in- 
clined to  vote  for  more  extreme  candi- 
dates than  they  ordinarily  might. 

With  a  weakening  of  the  two-party 
system  through  the  creation  of  multi- 
candidate  elections,  many  candidates 
could  be  willing  to  take  more  extreme 
positions  than  the  party  as  a  whole  which 
must  be  concerned  about  future  electoral 
contests.  As  V.  O.  Key  has  pointed  out: 

IndlTlduallsUc  or  dlaorgmnized  politics 
place*  a  high  premium  on  demagogic  quali- 
ties of  perxonallty  that  attract  voter  atten- 
tion: party  machinery,  In  the  advancement  of 
leaders.  15  apt  to  reject  those  with  rough 
edges  and  angular  qualities  out  of  preference 
for   more   conformist  personalities. 

Thus,  one  of  the  most  frightening  pros- 
pects is  that  the  runoff  could  lead  to  a 
succession  of  extreme  candidates.  Keys 
extensive  study  of  Southern  State  politics 
led  him  to  suggest  that : 

It  may  well  be  that  multl -factional  States 
are  multl -factional  because  of  the  e.-cistence 
of  the  runoff 

He  concludes  that  runoffs  "give  some 
support  to  the  hypothesis  that  the  r\moff 
encourages  a  multiplicity  of  factions. " 

Instead  of  preventing  mul tlf  actional - 
Ism  and  securing  party  convention  con- 
trol over  access  to  candidacy,  the  40-per- 
cent r\moff  rule  of  Senate  Joint  Resolu- 
tion 28  would  do  the  opposite.  With  the 
creation  of  multlcandldate  races,   the 


general  election  would  be  transformed 
into  a  national  primary.  Although  the 
convention  system  may  not  be  perfect,  it 
has  many  advantages  over  a  national  pri- 
mary. When  the  selection  process  is  con- 
trolled by  professional  party  leaders 
whose  object  is  power,  as  it  is  under  the 
electoral  system,  the  candidates  are  more 
likely  to  be  men  with  broad  appeal.  The 
convention  system  promotes  party  unity, 
compromise,  and  conciliation.  It  tempers 
and  welds  together  the  harsh  elements 
within  the  party.  Under  a  national  pri- 
mary system  that  would  occur  under  di- 
rect election,  there  is  the  likely  risk  of 
fostering  longlastlng  divisions  within  a 
party.  In  a  national  prlmsiry,  there  would 
be  no  assurance  that  the  most  generally 
preferred  candidate  would  be  chosen. 
Critics  of  the  electoral  system  fail  to 
realize  that  a  national  primary  with 
"equally  weighted"  votes  is  less  likely  to 
produce  the  moderate  candidates  favored 
by  the  majority  than  the  national  con- 
ventions dominated  by  party  profes- 
sionals which  occur  under  the  electoral 
system.  The  advantages  of  the  national 
party  conventions  are  too  great  to  be 
abandoned  in  the  search  for  "equally 
weighted"  votes. 

Lastly,  it  must  be  understood  that  a 
change  In  the  nomination  process  by  di- 
rect election  has  a  direct  bearing  on  fed- 
eralism. Under  the  electoral  system,  the 
States  are  the  decisive  units,  for  a  candi- 
date must  win  pluraUties  In  States  to  win 
the  elecUon.  Because  a  candidate  must 
carry  States,  he  will  often  commit  him- 
self to  issues  crucial  to  the  States.  Under 
a  direct-election  system.  State  bound- 
aries would  lose  their  significance  and 
State  and  local  issues  would  be  neglected 
by  the  candidates. 

According  to  David  Derge.  direct  elec- 
tion would  not  only  have  a  nationalizing 
effect  on  the  issues  of  the  Presidential 
campaign,  but.  in  addition,  this  national- 
izing effect  would  extend  to  all  elections 
tied  to  the  Presidential  race. 

The  nationalization  of  the  Presidential  Is- 
sues IS  an  obvious  result,  particularly  as  can- 
didates look  beyond  the  "big"  13  states  for 
their  votes  and  grope  to  connect  with  exist- 
ing or  latent  groups  whose  membership  spUl.s 
o'.er  state  lines  It  seems  likely  that  anyone 
running  for  office  would  be  pulled  Into  this 
vortex  of  national  Issues  and  could  hardly 
avoid  taking  his  stand  on  the  ones  which 
prove  effective  for  the  presidential  nominees 
Since  these  Issues  would  probably  be  both 
transcendant  and  dramatic,  legitimate  state 
and  local  issues  might  fare  even  more  poorly 
than  they  sometimes  do  now 

The  strength  of  the  State  parties  will 
be  terribly  weakened  under  direct  elec- 
tion if  the  States  are  no  longer  the  de- 
cisive political  units.  The  Presidential 
candidate,  instead  of  having  his  constit- 
uencies imposed  upon  him  in  State-sized 
packages,  would  be  much  freer  to  select 
his  own  constituencies,  to  organize  units 
from  groups  that  spill  over  State  lines. 

Herbert  Wechsler  emphasized  in  his 
book  "Principles.  Politics  and  Funda- 
mental Law. "  that  under  the  electoral 
system : 

The  states  are  the  strategic  yardsticks  for 
the  measurement  of  Interest  and  opinion, 
the  special  centers  of  political  activity,  the 
separate  geographical  determinations  of  na- 
tional as   well   as   local   politics 

It  is  apparent  that  State  boundaries 


will  not  be  as  important  under  direct 
election  because  candidates  are  not 
forced  to  win  electoral  votes  State  by 
State.  The  extreme  likelihood  of  the  im- 
position of  national  control  over  elec- 
tion rules,  and  national  surveillance  over 
the  elections  would  even  further  weaken 
the  power  of  States  to  carry  out  the 
powers  they  currently  enjoy  freely  under 
the  electoral  system.  At  a  time  when 
there  is  increasing  disenchantment  with 
nationalization  of  State  powers,  direct 
election  should  be  rejected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  at  this 
time  I  defer  to  the  distinguished  Senator 
from  South  Carolina,  to  open  a  colloquy. 

Mr.  THURMOND.  Mr.  President,  at 
this  time.  I  will  engage  in  a  brief  colloquy 
with  the  able  Senator  from  Virginia. 

Several  witnesses  in  opposition  to 
Senate  Joint  Resolution  28  cited  an  in- 
teresting concept  as  one  of  their  reasons 
This  concept  was  the  thought  of  State 
citizenship.  Theodore  White  remarked 
that— 

Our  system  of  electing  Presidents  enhances 
the  sense  of  the  Importance  of  being  a  Texan 
or  South  Carolinian  or  New  Yorker  •  •  • 
It  gives  them  a  sense  of  being  In  a  com- 
munity •  •  •  This  lovely  sense  of  Identity 
which  holds  this  Union  together  can  be 
erased  by  this  direct  election  proposal. 

When  citizens  of  a  State  go  to  the  polls 
to  vote  they  feel  that  they  are  a  part 
of  the  State's  decision  In  who  to  support 
for  President.  In  the  past  election  for 
example.  South  Carolinians  chose  Jimmy 
Carter.   Virginians  chose  Gerald   Ford. 

I  ask  my  colleague  from  Virginia  If  he 
does  not  feel  that  this  is  an  important 
facet  of  our  electoral  system. 

Mr.  WARNER.  I  certainly  do.  Senate 
Joint  Resolution  28  completely  removes 
the  States  or  the  people  of  States  as 
factors  in  the  Presidential  election  proc- 
ess. I  think  Mr.  White  also  testified  that 
with  a  direct  election  system  the  tele- 
vision networks  will  be  reporting  the 
outcome  of  major  media  areas  and  not 
the   elections    that   were   conducted   in 

Mr.  THURMOND.  Will  not  the  able 
Senator  agree  that  direct  election  pres- 
ently exists  but  it  Is  at  the  State  level. 
At  this  level,  the  reflection  of  the  inter- 
ests of  the  people  of  each  State  compati- 
ble with  our  federal  system  of  govern- 
ment are  more  accurately  reflected. 

Mr  WARNER.  Yes.  absolutely.  Propo- 
nents of  this  proposal  seem  to  forget  the 
concept  of  concurrent  majorities  which 
W81S  so  brilliantly  developed  by  John  C. 
Calhoun.  In  electing  the  President,  the 
people  of  each  State  make  their  choice. 

I  thank  the  Senator  very  much  for 
the  opportunity  to  Join  with  him.  be- 
cause I  very  strongly  oppose  this  meas- 
ure for  direct  election  for  President  of 
the  United  States. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  commend  the  able  Senator  from 
Virginia  who  comes  from  a  State  that  has 
produced  more  Presidents  than  any  other 
State  in  the  Nation  and  whose  philoso- 
phies are  in  line  with  these  great  men  of 
the  State  of  Virginia  for  the  position  he 
has  talcen  here  on  this  resolution  at  this 
time. 

Mr.  WARNER.  I  thank  the  Senator. 
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The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). The  Senator  from  Utah  (Mr. 
Hatch) . 

Mr.  HATCH.  Mr.  President,  I  wonder  W 
I  could  ask  the  distinguished  Senator 
from  Arkansas  or  his  colleague  from  In- 
diana just  a  few  questions  about  direct 
election  of  the  President  if  the  time  is 
propitious? 

Mr.  PRYOR.  The  problem  is  I  have  the 
time,  but  I  do  not  know  that  I  have  the 
knowledge  to  answer  all  of  the  questions 
of  the  distinguished  Senator  from  Utah. 
He  has  been  engaged  in  this  matter  for 
some  time.  He  has  done  a  lot  of  research, 
for  which  I  compliment  him. 

I  do  strongly  disagree  with  his  con- 
clusion, I  might  add. 

Mr.  HATCH.  I  thank  the  Senator.  I 
have  attempted  to  listen  closely  to  testi- 
mony delivered  before  the  Constitution 
Subcommittee  this  year  and  during  the 
last  Congress. 

Mr.  PRYOR.  I  know  that  to  be  true. 

Mr.  HATCH.  I  have  total  confidence  in 
the  Integrity,  intelligence,  ability,  and 
friendship  of  my  dear  friend  from  Ar- 
kansas and  in  his  sincerity  in  supporting 
Senate  Joint  Resolution  28. 1  feel  that  he 
is  wrong  in  supporting  Senate  Joint 
Resolution  28,  and  I  do  have  a  number 
of  questions.  I  will  wait  until  the  distin- 
•gulshed  Senator  from  Indiana  comes 
back  to  ask  them.  I  am  sure  we  will  have 
various  colloquies  between  us  through- 
out this  debate. 

Let  me  just  say  this  however.  Direct 
election  in  my  opinion,  is  one  of  the  most 
critical  constitutional  amendments  ever 
proposed.  It  would  radically  transform 
our  system  of  Government,  and  cirode 
some  of  the  most  enduring  of  our  con- 
stitutional principles. 

I  certainly  agree  that  the  distinguished 
Senator  from  Indiana  has  spent  a  great 
deal  of  time  on  this  through  the  years, 
much  more  than  myself,  and  is  extremely 
conversant  with  all  aspects  of  direct 
election. 

So  I  will  reserve  my  questions  until  the 
distinguished  Indiana  Senator  is  present. 

I  appreciate  our  friendship  and  I  ap- 
preciate all  we  did  and  will  do  together 
in  the  future. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield  until  the  Senator  from 
Indiana  returns  to  the  Chamber? 

Mr.  HATCH.  I  suggest  the  absence  of  a 
quorum. . 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  JA'VrrS.  Mr.  President,  may  I  in- 
quire of  the  managers  of  the  measure 
representing  the  leadership  whether 
there  is  any  objection  to  my  getting  a 
waiver  of  the  Pastore  rule  for  the  pur- 
pose of  putting  In  a  bill,  as  there  are  only 
10  minutes  left? 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  proceed  to  introduce  a 
bill  at  this  time  and  make  a  statement 
thereon  notwithstanding  the  Pastore 
rule. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Javtts  In  connec- 
tion with  the  introduction  of  legislation 
are  printed  under  Statements  on  Intro- 
duced Bills  snd  Joint  Resolutions.) 

Mr.  MOYNIHAN.  Bilr.  President,  I  ask 
unanimous  consent  that  Mr.  Carl 
Sabath  have  the  privilege  of  the  floor  for 
the  remainder  of  this  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(During  the  remarks  which  follow, 
Mr.  Bnrmir  assumed  the  chair  as  Pre- 
siding Offlcer.) 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  speak  briefly  and  for  the  first  time  in 
what  I  believe  will  be  an  extended  debate 
on  the  matter  before  us.  Senate  Joint 
Resolution  28. 1  wish  to  do  so  in  an  effort 
to  introduce  this  subject  in  the  context, 
as  I  see  it,  of  the  historical  experience  of 
the  American  Constitution  and  the 
American  political  system. 

I  suppose  the  first  thing  to  say,  Mr. 
President,  is  that  there  is  no  one  fact 
more  singular  about  our  Constitution 
than  its  durability.  As  a  written  Consti- 
tution, it  is  the  oldest  in  the  world  save 
only  for  the  medieval  Constitution  of  Ice- 
land, which  still  persists  in  that  small 
natim.  No  other  large  industrial,  and 
certainly  no  continental,  nation  has  any- 
thing like  our  experience  of  a  sustained 
and  stable  government  under  a  consti- 
tution basically  unchanged  from  its  orig- 
inal construction. 

We,  I  think,  do  not  understand  how 
singular  this  history  is;  and  if  I  may 
make  a  personal  comment,  I  recall  that 
one  afternoon  in  the  General  Assembly 
Hall  of  the  United  Nations,  in  the  course 
of  a  long  debate  on  a  not  altogether  ab- 
sorbing subject,  I  found  myself  looking 
at  the  two  large  scoreboards,  as  one 
might  say,  located  in  the  front  of  the 
Assembly  Hall,  on  which  the  member 
nations  are  listed  and  where  there  votes 
are  recorded. 

I  found  myself  asking  how  many  of 
the  143 — now  154 — nation  members  of 
the  UN.  had  existed  in  1914  and  had  not 
had  their  governments  changed  by  force 
since  1914.  It  was  not  a  great  exercise  to 
determine  that  in  that  great  universe  of 
nations,  exactly  seven  met  both  those 
criteria,  that  they  both  existed  in  1914 
and  had  not  had  their  form  of  govern- 
ment changed  since. 

There  are  some  who  might  ascribe 
our  good  fortune  to  the  Insularity  of  the 
Nation  in  its  early  years  and  the  size 
and  strength  of  the  Nation  in  its  later 
years.  But  I  would  say  that  in  no  small 
measure  it  has  been  the  result  of  the 
genius  of  the  American  Constitution  and 
the  way  it  has  served  this  political  com- 
munity for  almost  two  centuries. 

I  would  not  disguise,  at  the  outset,  my 
sense  of  the  measure  before  the  Senate 
today,  dealing  with  the  abolition  of  the 
electoral  college,  to  state  that  in  the 
guise  of  perfecting  an  alleged  weakness 
in  the  Constitution,  it  in  fact  proposes 
the  most  radical  transformation  in  our 
political  sjrstem  that  has  ever  been  con- 
sidered— a  transformation  so  radical 
and  so  ominous,  in  my  view,  as  to  re(iuire 
of  this  body  the  most  solemn,  prolonged. 


and  prayerful  consideration,  and  in  par- 
ticular a  consideration  that  will  reach 
back  to  our  beginning,  to  learn  how  we 
built  and  how  it  came  about  that  we 
built  better  than  we  knew. 

Mr.  President,  at  the  base  of  Capitol 
Hill,  Just  a  few  feet  outside  this  Cham- 
ber to  the  west,  looking  west  past 
Schrader's  great  equestrian  statue  of 
Grant,  past  the  Washington  MoDument, 
and  on  to  French's  seated  Lincoln,  is  a 
bronze  statue  of  John  ^^arahaii  also 
seated.  It  cannot  be  altogether  by  chance 
that  these  four  men,  defining  the  unity 
and  the  tension  of  tlie  active  and  the 
contemplative  in  American  public  life, 
should  be  the  only  persons  so  hoDored 
on  the  central  axis  of  the  Mall.  Nor  is 
it  chance  at  all  that  a  marble  tableau 
on  the  northeast  face  of  the  plinth  of 
the  Marshall  statue  depicts,  in  the  al- 
lusive but  plain  language  of  the  time. 
the  scene  Minerva  Dictating  the  Con- 
stitution to  Young  America. 

This  statue,  erected  in  1884,  suggests 
that  a  century  into  our  constitutional 
experience  we  had  a  live  and  vibrant 
sense  that  our  Constitution  was  con- 
structed by  persons  whd  had  studied  his- 
tory and  had  come  to  what  they  viewed 
as  a  new  and  better  understanding  of 
what  they  thought  might  well  be  Judged 
the  principles  of  history. 

I  begin  at  the  begiiming  with  the 
Declaration  of  Independence  and  the 
"self-evident  truths,"  as  they  were 
termed,  by  which  the  new  Nation  sought 
to  justify  its  revolution  and  Its  new  form 
of  government. 

As  the  late  Martin  Diamond  has  re- 
minded us,  the  political  credo  of  the 
Founding  Fathers,  encapsulated  in  the 
words  of  Jefferson,  was  based  upon  the 
scientific  and  philosophic  advances  of 
the  17th  and  18th  centuries.  The  respect 
for  human  rights  which  constituted  lib- 
erty as  they  understood  it  was  not  an 
Idiosyncratic  value  of  a  remote  group  of 
Anglo-Saxons  vrith  no  claim  on  any 
other  poUtical  culture.  It  was  not  a  tribal 
aspect  of  our  Inheritance.  Rather,  it  was 
seen  as  the  primary  political  good,  of 
whose  goodness  any  intelligent  man 
would  convince  himself  if  he  knew 
enough  science.  In  Diamond's  words, 
"They  regarded  liberty  as  a  modem  idea, 
as  the  extraordinary  achievement  of 
17th  and  18th  century  political  thought." 

With  that  achievement  in  mind, 
George  Washington,  for  example,  said 
that  Americans  lived  "in  an  epoch  when 
the  rights  of  mankind  are  better  under- 
stood and  more  clearly  defined  than  at 
any  former  period." 

This  understanding  and  clarity  were 
all  part  of  the  new  "science  of  politics" 
to  which  Hamilton  referred  in  the  Ninth 
Federalist  Paper.  I  would  cite  that  pas- 
sage of  Hamilton  and  his  sense  of  how 
relevant  it  was. 

He  noted  that  previous  republics  had 
had  such  stormy  histories  that  republi- 
canism had  admittedly  fallen  somewhat 
Into  disrepute.  This  tendency,  however, 
could  be  overcome,  thanks  to  progress 
In  political  science. 

And  Hamilton  went  on  to  say: 

The  science  of  politics,  however,  like  most 
other  sciences,  has  received  great  improve- 
ment. The  efficacy  of  various  principles  Is 
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now  well  understood,  which  were  either  not 
known  at  all  or  Imperfectly  tnown  to  the 
ancients. 

Hamilton  went  on  to  cite  as  examples 
of  "new  discoveries"  the  various  con- 
stitutional institutions  with  which  we  are 
now  familiar ;  Separation  of  powers,  the 
system  of  checks  and  balances,  repre- 
sentation of  the  people  in  the  legislature, 
the  independent  judiciary,  and  so  on. 

I  will  take  the  liberty  to  stress  once 
again  the  idea  the  Pounding  Fathers  had 
learned  from  history— they  had  studied 
its  principles — that  liberty  was  not  just  a 
quality  characteristic  of  the  ancient  peo- 
ples from  which  the  American  peoples 
sprang,  but  was  a  principle  of  govern- 
ment of  which  any  person  who  would 
learn  enough  natural  science  would  per- 
suade himself. 

They  recognized  that  republics  in  the 
past  had  been  turbulent.  They  had  all 
studied  with  great  attention  the  history 
of  Greece  and  then  of  Rome,  and  there 
were  democracies  in  both  places — or  re- 
publics if  they  were  not  democracies— 
which  at  certain  times  witnessed  the  ap- 
peal of  one  man  or  of  one  issue,  which 
would  come  along  and  sweep  away  the 
judgment  of  the  people  and  play  on  the 
passions  of  the  moment.  And  in  the  after- 
math, what  would  they  find  but  a  ruined 
and  defunct  republic  and  a  tyranny  in 
its  place? 

So  they  developed  these  new  discov- 
eries, as  they  saw  them — the  separation 
of  powers,  the  independent  judiciary,  the 
representation  directly  and  indirectly  of 
people  and  States  in  the  Congress,  a 
principle  that  involved  not  just  one  ma- 
jority, but  in  the  most  important  sense 
two  majorities. 

All  through  our  system  we  find  majori- 
ties at  work,  but  they  have  to  be  at  work 
simultaneously.  John  C.  Calhoun  re- 
ferred to  them  as  concurrent  majorities, 
and  while  he  often  spoke  only  of  the 
State  and  the  Federal  governments,  he 
perceived  a  self-evident  property  of  our 
constitutional  arrangements  to  be  found 
everywhere.  The  concurrent  majority  is 
required  between  the  House  of  Repre- 
sentatives, based  upon  the  direct  elec- 
tion of  the  people,  and  a  majority  in  the 
U.S.  Senate.  Members  of  which  at  that 
time  were  indirectly  elected  through  the 
State  legislatures  and  to  this  day  rep- 
resents the  States  smd  the  people  of  the 
several  States,  regardless  of  their  actual 
numbers.  It  Is  a  majority  of  the  States 
which  counts  in  this  body,  not  the  major- 
ity of  the  population,  per  se. 

Concurrent  majorities  are  also  re- 
quired between  sufBcient  majorities  in 
both  Houses  of  this  Congress  and  the 
Presidency  to  enact  a  law,  and  the  Presi- 
dent himself  comes  to  ofDce  by  having 
achieved  a  majority  of  the  electoral 
votes  cast.  The  power  subsequently 
ev<^ved.  but  clearly  anticipated  by  the 
fnuners — and  I  think  this  is  settled — 
that  the  Supreme  Court  could  review  the 
acts  of  the  Congress  and  the  President 
In  their  concurrent  majority,  and  the 
majority  of  the  court  could  Judge  upon 
constitutionality. 

This  is  a  pervasive  and  imderstood 
principle  of  the  Constitution  thought  to 
be — and  who  would  argue  that  history 
has  not  supported  that  expectation — 


learned  from  history.  And  of  all  these 
majorities,  none  waa  more  subtle  or  more 
central  to  their  thinking  than  the  ma- 
jorities required  to  elect  a  President. 

Again  there  would  be  two  majorities, 
not  in  any  rigid,  absolute  sense  but  in 
the  sense  that  a  clear  preponderance  of 
choice  would  emerge. 

The  President  would  be  elected  by  a 
majority  of  the  popular  vote  and  by  a 
majority  of  the  States.  That  has  been 
our  principle  ever  since  It  is  the  princi- 
ple enshrined  in  the  electoral  college, 
and  it  has  been  the  basic  institution 
which  has  given  structure  to  American 
politics,  the  politics  of  the  Presidency. 

At  an  early  time  in  our  history  the 
electoral  college  changed  Its  nature  from 
a  deliberative  body  which  followed  its 
own  w:ll  to  a  body  which  simply  reflected 
the  majority  of  the  electors  as  they  voted 
in  their  several  States. 

While  we  are  a  people  very  much  given 
to  the  principle  of  written  constitutional 
arrangements,  I  believe  we  have  shown 
a  capacity  in  our  Government  to  adopt 
through  practice  matters  which  attain 
to  the  condition  of  principle,  as.  for  ex- 
ample, when  early  in  the  Republic  it  be- 
came understood  that  a  President  would 
only  serve  two  terms.  George  Washing- 
ton established  that.  And  it  was  a  cen- 
tury and  a  half  before  it  was  written  into 
the  Constitution.  It  had  the  effect  of  a 
constitutional  principle  for  all  but  the 
experience  of  one  President  in  a  war- 
time situation,  and  that  was  very  special 
indeed.  That  experience  led  to  its  being 
written  down  as  an  amendment  to  the 
Constitution  itself  When,  in  fact,  an 
informal  constitutional  principle  was  vi- 
olated it  became  a  formal  constitutional 
provision. 

That  tradition  served  us  well  for  a 
very  long  period.  It  served  us  with  re- 
spect to  the  single  great  problem  which 
republics  have  always  dealt  with,  which 
is  how  to  persuade  persons  in  power  to 
leave  power.  It  is  a  problem  which,  for 
example,  the  republics  founded  In  Latin 
America  in  the  early  19th  century  have 
never  successfully  coped  with,  or  have 
rarely  done.  This  led.  in  the  Mexican 
Republic,  for  example,  to  an  eventual 
recognition  that  no  one  ever  left  power 
of  his  own  accord,  resulting  in  a  consti- 
tutional provision  for  only  one  term  and 
one  term  only. 

Our  election  of  1800,  the  most  remark- 
able and  most  enduring  of  all  political 
events  in  our  history;  the  party  out  of 
power  won  an  election  £uid  the  party  in 
power  voluntarily  left  oflace.  It  was  John 
Adams  who  was  defeated  when  the  votes 
finally  came  in  from  the  South,  and  he 
went  back  to  Quincy,  Mass..  thinking 
himself  a  failure,  having  turned  over  the 
Treasury,  the  Great  Seal,  and  the  Army 
of  the  United  States  to  Thomas  Jeffer- 
son. Far  from  being  a  failure,  he  began 
democracy  in  the  modem  world. 

He  proved  that  it  could  work.  It  does 
not  work  everywhere.  We  are  reduced,  to 
this  day,  to  some  35  democratic  societies 
in  the  world,  about  the  same  number 
there  were  in  1914,  but  the  oldest  con- 
stitutional democr£w:y  is  ours.  And  it 
lives  under  the  Constitution  established 
at  the  outset,  a  Constitution  established 
with  great  sensitivity  for  the  need  to  see 


that  power  was  never  installed,  save 
when  it  was  consented  to  by  more  than 
one  majority.  That  was  the  principle  of 
the  electoral  college. 

There  is  another  aspect  of  our  Consti- 
tution, one.  I  think,  perhaps  not  always 
recognized  aspect  that  assumes  conflict 
in  political  body.  This  is  not  ordinary; 
this  is  unusual. 

There  is  no  prior  existence  anywhere, 
even  in  the  ancient  constitutions  of  the 
Greeks,  which  recognized  that  conflict 
was  normal  to  a  political  system  and 
needed  to  be  organized  and  channeled. 
A  much  more  common  asumptlon  was 
that  of  monarchy.  In  which  the  king  is 
assumed  to  represent  the  interests  of  all 
and  what  the  kmd  does,  is  by  definition, 
harmonious  with  the  Interests  of  all;  or 
the  curious  doctrine  of  the  Soviets, 
which  we  acquire  from  Marx  that  such 
were  the  basic  harmonies  of  society  that, 
after  a  period  of  communism,  the  state 
would  wither  away.  It  being  coercive  by 
Its  nature  and  there  never  being  any 
need  to  be  coercive  or  to  coerce  in  a 
society  where  the  natural  harmonies  had 
been  allowed  to  evolve. 

James  Madison  knew  better.  He  knew 
conflict  was  normal  or  perpetual.  He 
also  believed  it  could  be  controlled.  And, 
of  course,  again,  an  extraconstltutional 
Institution  emerged,  one  which.  Inter- 
estingly, the  founders  had  feared,  but  to 
which  they  very  clearly  lent  their  for- 
midable energies  and  enterprise.  The 
political  party  emerged.  And  from  the 
beginning  of  the  Republic,  or  to  be  more 
precise,  from  1796,  the  third  election, 
political  parlies  developed  for  the  pur- 
pose of  organizing  conflict  and  limiting 
conflict. 

Only  once  have  we  seen  them  disap- 
pear in  that  brief  period.  In  the  1820's. 
In  the  election  of  1824,  with  the  first  ap- 
pearance of  the  so-called  faithless  elec- 
tor, when  Mr.  Plummer  of  New  Hamp- 
shire decided  that  only  George  Washing- 
ton should  be  entitled  to  the  honor  of 
having  been  imanlmously  elected  by  the 
electoral  college  and  so  cast  his  vote  for 
John  Quincy  Adams.  Even  there,  we  see 
the  electoral  college  being  used  as  an  In- 
stitution to  define  majorities,  and  the 
parties  that  emerged  had  as  their  single 
most  characteristic  quality — again  dif- 
ferent from  anything  else  In  the  expe- 
rience of  republics — that  they  were  not 
Ideological,  that  they  were  not  sec- 
tarian nor  confessional,  and  never.  In 
the  two  great  parties,  extreme. 

It  Is  a  source  of  needless  frustration  In 
the  youth  of  as  many  generations  eis  this 
Republic  can  measure  that  our  parties 
have  not  been  extreme.  And  If  we  look  to 
the  question,  why  have  they  not  been, 
the  answer  is  that  the  electoral  college 
makes  it  impossible  for  them  to  be  If 
they  are  to  continue  effectively  to  be 
parties.  Indeed,  when  some  have  ceased 
so  to  do,  they  have  ceased  to  exist. 

The  electoral  college  requires  the  as- 
sembly of  consent — again,  concurrent 
majority — In  one  part  of  the  country  and 
another  part  of  the  country,  and  yet  an- 
other part,  all  defined  In  terms  of  the 
several  States.  It  has  as  Its  extraordinary 
ability  the  formation  of  consensus  as 
between  widely  differing  regions,  polit- 
ical  purposes  and  styles,  and  iralitical 
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agendas.  It  has  as  Its  purpose  and  func- 
tion the  narrowing  of  differences,  a  nar- 
rowing which  is  repeatedly  to  be  en- 
countered in  the  narrow  range  of  votes 
as  between  the  psu-ties  in  Presidential 
elections.  There  are  only  landslides  as 
we  call  them. 

These  landslides  are  really  nothing  oS. 
the  sort.  They  rarely  attain  to  60  percent 
of  the  vote.  When,  in  fact,  one  party  mo- 
mentarily belongs  to  an  extreme  faction 
and  almost  instantly  is  hugdy  rebuffed. 
it  has  been  the  experience  of  two  cen- 
turies that  just  as  instantly,  they  resort 
to  a  traditional  practice  of  obtaining 
consensus,  retaining  a  structure  of  con- 
current majorities  around  the  Naticm 
that  make  it  possible  to  win  a  majority 
of  the  votes  and  electoral  college,  and, 
thereafter,  to  govern  with  the  legitimacy 
that  has  come  of  attaining  to  such  di- 
verse majorities. 

Mr.  President.  I  recapitulate,  to  state 
my  judgment — and  it  can  only  be  mine — 
that  the  proposal  before  us,  in  the  guise 
of  perfecting  an  alleged  weakness  in  the 
Constitution,  proposes  the  most  radical 
transformation  in  our  constitutional  sys- 
tem that  has  ever  been  considered. 

I  remarked  that  the  Foimders  devised 
our  system  with  the  idea  of  a  netwcMic  of 
concurrent  majorities  which  would  be 
required  to  exercise  power.  The  funda- 
mental thrust  of  this  measure,  however 
unintended — nonetheless  it  seems  to  me 
ineluctably  clear — ^would  be  to  abolish 
that  principle  of  concurrent  majority. 

If  there  is  once  introduced  into  the 
Constitution  the  Idea  that  a  President 
-may  routinely  be  elected  by  40  percent  of 
the  vote,  you  have  the  most  ironic  of  all 
outcomes,  that  in  the  name  of  majoritar- 
lanism  we  have  abolished  even  that  single 
majority  which  the  Foimders  so  feared. 

Mr.  President,  politics  is  an  argument 
about  the  future,  and  no  one  knows  that 
future.  However,  as  Hamilton  and  his 
colleagues  argued,  the  study  of  history 
can  give  you  some  sense  of  probabilities. 
If  we  would  study  the  modem  history  of 
Europe  as  they  studied  the  ancient  his- 
tory of  Greece,  what  would  we  repeatedly 
encounter  but  a  democratic-republican 
society  succumbing  to  a  plebiscitory  ma- 
jority and  to  one  man  and  to  the  end  of 
the  republic? 

It  happ^ied  in  France;  it  happened 
in  Italy;  it  happened  in  Germany.  Al- 
most the  only  places  it  has  not  happened 
In  Europe,  on  one  occasion  or  another — 
I  dare  to  suggest  that  it  is  an  interesting 
point — are  the  constitutional  monar- 
chies. 

Indeed,  there  was  a  moment,  not  re- 
cently, when  the  only  democracies  left 
In  Europe  were  constitutl(Hial  mon- 
archies— partly  because,  having  a  chief 
of  state,  they  never  had  to  elect  one 
with  real  power,  and  they  could  govern 
from  their  legislatures,  where  members 
were  elected  in  Individual  constituencies, 
as  is  the  case  in  Britain  today.  They 
never  succumbed  to  the  ever-present 
threat  of  an  overwhelming  issue,  an 
overpowering  person,  and  the  end  of 
liberty.  That  is  precisely  what  we  invite 
if  we  adopt  this  radical  measure. 

Consider  the  situation:  We  shall  have 
Introduced  the  runoff,  the  very  symbol  of 
splintered  European   political   systems. 


where  no  majority  ever  can  be  accimiu- 
lated  by  the  political  process  of  one 
party  presenting  itself  to  the  country 
and  asking  for  a  majority. 

Why?  Because  it  maintains  its  in- 
ternal cohesion  by  the  narrowness  of  its 
agenda,  which  is  always  and  repeatedly 
reflected  in  the  narrowness  of  its  votes. 

I  see  ttiat  the  Senator  from  Indiana 
has  risen.  Does  he  wish  to  speak? 

Bfr.  BAYH.  I  hesitate  to  interrupt,  and 
I  want  to  hear  the  rest  of  the  Senator's 
remarks;  then,  by  his  leave,  I  would  have 
some  observations  about  them.  However, 
he  is  such  an  accurate  and  precise  col- 
league that  I  am  sure  he  would  want  the 
Recou  to  show,  with  respect  to  the  kind 
of  runoff  provision  that  exists  in  Europe, 
that  each  of  those  systems  is  the  result 
of  a  majority  requirement. 

lAr.  MOYNIHAN.  That  is  right. 

Mr.  BAYH.  TTiat  is  not  the  case  in  the 
amendment  before  the  Senate. 

Mr.  MOYNIHAM.  The  Senator  is  cor- 
rect in  that.  I  was  about  to  develop  the 
idea,  if  I  may. 

Mr.  BAYH.  I  just  wanted  to  point  out 
that  if  one  is  talking  about  splinter  par- 
ties being  the  result  of  runoff,  one  can- 
not ignore  the  fact  that  the  40  percent 
provision,  which  was  recommended  by 
the  American  Bar  Association,  was 
chosen  specifically  to  negate  the  possi- 
bility of  having  minority  parties  or  to 
minimize  the  possibility  of  having  mi- 
nority parties. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  will  yield,  I  ai;q>reciate  his  great 
courtesy  and  learning  in  this  matter.  My 
point  is  simply  this,  that  there  are  two 
ways  to  maintain  a  political  party. 
Roughly  speaking,  there  are  two  models. 

On  the  one  hand,  one  can  assemble  a 
narrow  agenda  of  issues  and  find  a  con- 
stituency that  cares  strongly  about  those 
issues  and  will  vote  for  one's  party  re- 
gardless, as  long  as  it  maintains  that  Is- 
sue, that  purity  of  doctrine,  but  that 
constituency  will  begin  to  dissolve  when 
that  purity  begins  to  be  diluted.  That  is 
the  fate  of  democracies  where  it  is  not 
necessary  to  win  a  majority  of  the  vote 
the  first  time  out,  and  where  it  becomes 
possible  to  take  the  chance  on  winning 
a  majority  in  the  runoff. 

The  nature  of  the  American  political 
party  which,  as  I  said,  has  been  the  de- 
spair of  every  generation  of  college 
youth  since  John  Quincy  Adams,  is  that 
it  seeks  a  majority  to  begin  with.  It  is 
broad.  It  tends  to  dual  cmifiict,  to  buy 
very  little  that  is  inspiring  to  youth  and 
much  that  is  consoling  to  the  aged,  to 
wit.  a  not  always  pristine  consensus. 

What  will  we  see  if  this  resolution 
should  come  into  law?  To  repeat,  Mr. 
President,  we  do  not  know  what  we  will 
see,  but  we  know  what  others  have  en- 
countered. We  will  see  a  sitution  in  which 
at  the  very  least  we  will  have  four  pcuties 
because  both  of  the  major  parties  in- 
corporates within  themselves  two  parties. 
I  can  attest  to  this  with  some  feelings, 
being  a  member  of  that  Democratic 
party  within  the  Democratic  Party 
which  is  temporarily  out  of  ofBce,  and  I 
know  that  there  are  Republican  col- 
leagues in  the  Chamber  who  have  also 
been  in  that  situation.  I  say,  of  my  good 
triead  whom  I  admire  so  much,  the  Sen- 


ator from  Indiana,  that  in  the  main,  his 
Democratic  Party  is  in  office  at  ttiis 
point.  And  so  it  goes. 

One  of  the  great  facts  of  the  electoral 
college  is  that  after  the  party  conven- 
tion takes  place  the  party  that  lows  stays 
in  the  party,  so  to  speak.  Otherwise,  tbete 
would  be  no  prospect,  even  for  the  mini- 
mal rewards  that  go  to  the  losing  fac- 
tion. Why  not  go  off  and  run  on  your 
own? 

Conceivably,  at  least  four  peojde  will 
run.  It  will  become  normal.  It  would  not 
be  abnormal  for  14.  And  you  get  a  kind 
of  randomness  in  outcone  that  is  charac- 
teristic of  a  purposeless  system  and  any- 
one feeling  strongly,  as  people  will,  and 
legitimately,  about  issues,  will  say: 

WluU;  U  I  nin  and  get  19  percent  of  the 
vote,  and  the  next  highest  petaon  gets  34 
or  39,  and  together  we  go  into  the  runoS,  and 
who  knows  but  that  I  will  cnterge? 

It  will  be  a  normal  and  legitimate  cal- 
culation, and  it  will  be  a  calculation  that 
will  have  as  its  most  rii«tingiii«h<ng  char- 
acteristic that  no  one  would  any  longer 
think  of  those  units  of  government,  the 
States,  which  more  and  more,  as  we  pro- 
gress into  the  20th  century,  become  in- 
dispensable to  the  management  of  a  gov- 
ernmental system  which  is  increasingly 
loaded  with  tasks. 

Theodore  H.  White,  in  a  graphic  de- 
scription of  events  on  election  night  as 
he  would  foresee  them,  suggests  all  the 
drama  would  leave  as  the  early  returns 
when  Massachusetts,  South  Carolina,  and 
Florida  came  in  and  then  the  great  pro- 
gression across  the  continent  to  Califor- 
nia, Alaska,  and  Hawaii.  To  Uie  oon- 
traiy.  as  the  undifferentiated  votes 
mounted  up,  the  pressures  would  be  on 
the  Mountain  States  and  then  the  coast- 
al States  and  the  Island  State,  to  get 
out  votes,  to  change  outcomes.  There 
would  be  genuine  pressures  to  fraud  and 
abuse.  It  would  be  an  election  no  one 
understood  until  the  next  day  or  the  dio^ 
after,  with  recounts  that  go  on  forever, 
and  in  any  event,  no  conclusion,  and  a 
runoff  to  come.  The  drama,  the  dignity, 
the  decisiveness  and  finality  of  the 
American  political  system  is  drained 
away  in  an  endless  sequence  of  contests, 
disputed  outcomes,  and  more  contests 
to  resolve  the  outcomes  already  disputed. 

That  is  how  legitimacy  is  lost.  ThaX  is 
how  a  nation  trivallzes  those  solemn 
events  that  make  for  the  singlemost  im- 
portant ingredient  of  a  civil  society, 
which  is  trust. 

There  was  once,  ISx.  President,  an 
acquaintance  of  mine  who  served  as  a 
diplomatic  officer  in  Southeast  Asia  dur- 
ing the  period  of  American  sdd  who  had 
a  poignant  conversation  with  a  friend 
he  had  made  in  that  country.  The  friend 
was  a  native  to  that  country.  He  was 
leaving,  the  friend  said  to  him: 

You  know,  you  come  here  and  you  give 
us  this  technical  assistance  and  that  ma- 
terial assistance  but  we  know  that  you  never 
give  us  the  one  secret  you  have  and  we 
do  not  and  makes  all  the  difference,  which 
Is  that  you  trust  one  another. 

And  that  is  what  we  have  to  show  for 
two  centuries  of  a  Constitution  that  has 
made  trust  possible,  partly  because  it 
has  made  conflict  visible  and  manage- 
able. 
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Mr.  President,  the  present  craze  for 
amending  the  Constitution  to  cure 
every  imperfection  from  the  common 
cold  to  the  cold  war  Is  not  new.  But  I 
can  suggest  that  it  should  be  looked  at 
with  great  care. 

There  is  an  experience  in  my  own 
State.  I  think  how  frequently  each  of  us 
in  this  Chamber  thinks  of  his  own  State 
because  that  is  what  he  represents  and 
he  is  unique  in  that  representation.  No 
other  State  is  alike  and  no  two  Senators 
from  one  State  come  from  quite  the 
same  constituency. 

In  1858.  on  March  3,  the  New  York 
Times  reported  from  Albany  that  86 
State  Senators  had  presented  a  petition 
so  brief  and  so  explicit  to  the  times 
that  they  gave  it  lines  in  the  Times,  and 
I  read  the  petition.  It  said : 

The  undersigned  citizens  of  the  State  re- 
spectfully represent  that  owing  to  the  great 
falling  off  of  the  Canal  revenue  as  well  els 
the  Increasing  drafts  upon  the  State  Treas- 
ury and  the  large  ezpen/^es  of  carrying  on 
the  several  departments  of  the  State  Oovern- 
ment  thereby  swelling  up  the  tajtes,  there- 
fore, with  the  view  of  relieving  the  people 
from  the  large  amount  now  unnecessarily 
ex[>ended  to  sustain  the  executive  and  legis- 
lative departments  and  to  secure  the  honest 
and  better  iMlmlnlstratlon  thereof,  your  pe- 
titioners respectfully  ask  that  your  honor- 
able body  pass  an  act  calling  a  convention 
so  to  alter  the  Constitution  as  to  abolish 
both  the  executive  and  legislative  depart- 
ments as  they  now  exist  and  to  vest  the 
powers  and  duties  thereof  In  the  President. 
Vice  President,  and  directors  of  the  New 
York  Central  Railroad  Company 

The  Times  reported  that  this  was  in- 
tended as  a  joke.  But  in  no  time  at  all  it 
passed  the  Senate.  It  thereupon  passed 
the  assembly,  and  the  following  autumn 
failed  of  adoption  on  the  ballot  by  6.360 
votes. 

I  mean  no  immediate  parallel.  Mr 
President,  but  we  have  before  us  an 
amendment  designed  to  abolish  the 
Democratic  and  Republican  Parties  and 
vest  their  present  powers  in  the  Presi- 
dent, Vice  President,  and  the  directors 
of  the  National  Broadcasting  Corp. 

The  reign  of  television  would  be  Or- 
welllan  and  the  Republic  would  decline. 
Have  we  not  had  enough  of  this?  Do  we 
not  realize  that  we  are  on  the  edge  of 
being  required  by  the  States  to  call  a 
constitutional  convention,  for  the  pur- 
pose of  putting  algebra  into  the  Con- 
stitution? But  once  the  constitutional 
convention  convenes  they  need  no  more 
stop  than  when  they  gathered  in  Phila- 
delphia for  the  same  purpose  in  1787. 

Mr,  President,  there  is  a  solemn  obli- 
gation of  persons  who  have  been  blessed, 
as  we  have  been  blessed,  by  a  stable  po- 
litical system  to  look  to  that  stability  as 
the  most  precious  Inheritance  anyone 
can  have.  Look  about  the  world  and 
think  of  the  experience  of  mankind  in 
tbla  generation.  Ask  what  society  has 
lived  from  1813  without  foreign  invasion. 
Ask  what  society  has  never  known  a 
break  in  Its  consreaslonal  or  presidential 
or  Judicial  successions.  Ask  what  soci- 
ety so  accepts  the  principles  of  the  Con- 
stitution aa  to  enable  the  Supreme  Court. 
appointed  for  life,  to  strike  down  laws  of 
this  very  legislature,  and  to  do  so  with 
heightened  respect  when  it  fulfills  its 
constitutional  mandate. 


Ask  what  the  legitimacy  of  justice  is 
once  we  tinker  with  the  balancing  phe- 
nomenon of  the  electoral  college. 

We  have  a  republic.  It  has  endured.  We 
trifle  with  its  arrangement  at  a  risk 
not  only  to  the  future  of  that  republic 
but,  most  assuredly,  to  the  reputation  of 
this  generation  of  political  men  and 
women. 

It  Is  one  thing  to  be,  as  often  we  must 
feel  we  are,  outthought  and  outper- 
formed by  our  predecessors,  but  are  we 
so  to  undervalue  our  own  worth  as  to 
fall  into  an  almost  destructive  and  ad- 
versarial relation  to  their  work? 

I  would  hope  not,  Mr.  President.  I  re- 
spect altogether  the  purposes  that 
prompt  this  amendment.  I  suggest  they 
may  easily  be  remedied  by  an  arrange- 
ment which  abolishes  the  individual 
office  of  the  elector  Indeed  19  States 
already  require  that  electors  vote  as  their 
majority  dictates.  But  the  remedies  are 
simple,  and  surely  the  experience  of  a 
people  long  accustomed  to  the  successful 
government  in  a  given  arrangement 
ought  not  to  tamper  with  that  arrange- 
ment owing  to  hypertechnical  problems, 
emergencies  that  do  not  arise,  have 
never  In  our  time  arisen. 

Mr.  President,  there  was  a  time  when 
It  was  in  the  19th  century  that  on  pa- 
triotic occasions,  and  almost  any  occasion 
that  gave  the  opportunity.  Americans 
would  rise  and  offer  the  toast  to  the 
President  and  the  Constitution  of  the 
United  States,  so  intermittently  did  they 
associate  those  institutions. 

I  hope  the  day  does  not  come  when 
tearing  the  Constitution  asunder  we 
effectively  diminish  the  role  of  the  Presi- 
dent of  the  United  States  to  a  man  or 
woman  so  narrow  in  his  or  her  base  that 
the  opportimlty  to  continue  in  ofiBce,  the 
desire  to  do  so,  because  of  the  intensity 
of  factions  there  that  brought  the  person 
there  In  the  first  place,  the  narrowness 
of  base  that  threatens  that  incimibency, 
proceed  to  animate  in  the  Presidency 
the  most  unpresidentlal  and  anti- 
republician  of  temptations. 

We  have  prospered  and  endured.  Let 
us  hope  that  we  shall  continue  to  do  so. 
There  is  work  aplenty  before  this  Con- 
gress. Let  us  get  on  with  that  work  and 
leave  the  Constitution  be.  If  the  time 
comes  when  the  true  experience  of  £in 
emergency  arising  because  of  the  extra- 
constitutional  practices  that  obtain  as  to 
the  condition  of  principle,  as  was  the 
case  when  the  two-term  practice  was 
broken  and  Congress  and  the  State  leg- 
islatures therein  did  react,  and  react  ef- 
fectively, that  time  can  come.  But  let  us 
wait  until  its  necessity  is  plain. 

I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  South 
Carolina.  

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus  > .  The  Senator  from  South  Carolina. 
Mr.  THURMOND.  I  want  to  commend 
the  distinguished  Senator  from  New 
York  for  the  magnificent  remarks  he 
made  here  today.  He  has  proved  by  these 
remarks  that  he  is  truly  a  scholar  of  the 
Constitution  and  that  he  Is  well  in- 
formed about  this  document  and  he 
knows  whereof  he  spealcs.  I  just  want  to 


take  this  opportunity  to  compliment  him 
at  this  time. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  BAYH.  Mr.  President,  our  distin- 
guished colleague,  my  good  friend  and  co- 
Intelligence  Committee  member,  my  col- 
league from  New  York,  is  one  of  the  most 
eloquent  and  knowledgeable  spokesmen 
in  this  body.  As  a  scholar  and  as  a  stu- 
dent of  history  he  has  a  great  capacity  to 
know  it  and  to  articulate  it. 

I  must  confess  that  as  I  listened  to  him 
I  was  one  who.  normally  able  to  find  con- 
siderable comfort  in  his  logic,  was  un- 
able to  do  so  as  he  described  the  electoral 
coUege  system  and  the  direct  popular 
vote  system. 

I  feel  our  distinguished  colleague  from 
New  York  gave  us  an  excellent  descrip- 
tiCKi  of  the  way  the  electoral  college 
worked  until  1800.  It  was  an  excel- 
lent historical  dissertation  of  many  of  the 
reasons  t>ehind  its  initial  establishment, 
but  I  think  we  certainly  view  what  has 
transpired  since  1800  from  an  entirely 
different  perspective. 

Now,  I  would  be  one  who  would  stand 
up  and  say.  "Hail,  Hosanna,"  in  support 
of  the  Senator  from  New  York  in  his  de- 
scription of  the  uniqueness  of  the  char- 
teristics  of  the  United  States  and  its 
abiUty  to  survive  as  a  free  society  like 
very  few.  if  any.  others  on  the  tejce  of  the 
Earth. 

It  would  seem  to  me  that  one  of  the 
reasons  other  free  societies  and  other 
governments  have  not  existed  is  that 
they  have  not  contained  within  their 
structure,  either  their  totalitarian  struc- 
ture or  their  so-called  democratic  struc- 
ture, the  remarkable  ability  to  change  to 
meet  new  circumstances  which  indeed 
exists  in  the  United  States  of  America. 

As  our  Founding  Fathers  met  in  Phila- 
delphia, they  discussed  the  vehicle  to  be 
chosen  for  electing  the  President,  and 
there  was  strong  feeling  that  the  direct 
popular  vote  should  be  chosen  then.  One 
of  the  major  caveats  that  prevented  the 
direct  popular  vote  from  being  chosen 
then  was  the  concern  expressed  by  Madi- 
son and  others  about  the  existence  of 
slavery. 

They  were  not  able  to  come  to  grips 
with  the  problem  of  how  we  should  count, 
if  indeed  we  should  count,  those  human 
beings  who  were  really  property  instead 
of  human  beings  in  the  minds  of  certain 
members  of  the  Constitutional  Conven- 
tion who  were  present  in  Philadelphia.  I 
will  not  read  it.  but  to  anyone  who  wants 
to  note  or  read  Madison  tonight  before  he 
or  she  goes  to  sleep  on  this  very  subject, 
I  suggest  you  look  at  page  8  of  the  report 
of  the  Judiciary  Committee  on  the  meas- 
ure which  is  now  before  us. 

The  very  existence  of  slavery  made  It 
Impossible  for  us  to  have  a  direct  popular 
vote  at  that  time.  If  we  are  to  say — and 
I  do  not  pretend  for  a  moment  that  our 
colleague  from  New  York  would  suggest 
that  this  is  the  case — but  if  we  are  to  say 
that  the  electoral  college  is  as  basic  tuid 
as  absolute  in  the  strength  of  our  polit- 
ical process  as  the  Senator  from  New 
York  has  intimated,  then  it  would  seem 
to  me  we  would  also  have  to  be  equally 
determined  to  accept  the  wisdom  of  our 
Founding  Fathers  in  certain  other  areas. 
The  very  existence  of  slavery,  as  I  say, 
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kept  us  from  having  a  direct  popular 
vote  for  the  President  and  Vice  President. 
We  had  to  fight  a  bloody  Civil  War  and 
have  two  amendments  to  the  Constitu- 
tion to  do  away  with  the  institution  of 
slavery,  which  our  Founding  Fathers 
were  wrong  to  ever  allow  to  exist. 

The  Founding  Fathers,  who  set  up  the 
electoral  college  system,  also  allowed 
property  to  be  a  condition  If  you  were 
going  to  vote.  And  that  qualification  per- 
sisted for  a  very  long  time.  In  fact,  the 
Senator  from  Indiana  was  here,  and  I  re- 
member our  friend  and  former  colleague. 
the  late  Spessard  HoUand  of  Florida 
was  one  of  the  movers,  when  we  finally 
passed  the  joint  resolution  proposing  the 
24th  amendment,  which  said  you  cannot 
have  a  poll  tax  or  require  the  payment  of 
any  other  tax  or  the  ownership  of  prop- 
erty, as  a  precondition  to  the  right  to 
vote. 

Our  Founding  Fathers  did  not  allow 
women  to  vote.  The  women  could  do  the 
dirty  work,  but  our  Founding  Fathers 
did  not  permit  them  to  vote.  Our  Found- 
ing Fathers  were  wrong  on  that,  and  we 
had  to  pass  the  19th  amendment  to  give 
them  that  privilege. 

We  had  to  pass  the  17th  amendment 
because  our  Founding  Fathers  said  that 
Senators  should  be  elected  by  the  State 
legislatures  instead  of  by  the  pec^le  of 
the  States.  We  have  made  significant 
changes  to  the  Constitution,  and  In  each 
of  these  instances  it  was  an  effort  to  try 
to  expand  the  franchise,  to  permit 
greater  opportunity  and  to  make  a  more 
equal  voice  available  to  each  and  all  of 
our  citizens. 

Let  us  assume  for  the  moment  that  the 
logic  of  the  Senator  from  New  York  is 
true — which,  with  all  respect  to  him,  and 
he  knows  how  much  I  care  for  him  as 
a  friend  and  how  I  usually  concur  with 
his  thoughts,  I  deny — ^but  let  us  assume 
that  he  is  correct  in  his  suggestim  that 
the  Founding  Fathers  were  right  when 
they  established  an  electoral  college  sys- 
tem, and  that  that  is  what  we  ought  to 
have  today;  then  we  had  better  look  at 
what  kind  of  an  electoral  college  system 
we  have.  Our  Founding  Fathers  envi- 
sioned an  electoral  college  system  which 
would  be  composed,  as  he  pointed  out,  of 
independent  electors.  They  were  sup- 
posed to  be  the  brightest  people  in  town, 
the  most  learned  people  in  their  respec- 
tive States,  and  then  they  were  supposed 
to  exercise  their  ftee,  unfettered,  inde- 
pendent judgment.  They  were  not  sup- 
posed to  be  bound  by  what  the  people 
of  the  States  thought. 

Now,  I  ask  my  colleagues,  is  that  what 
we  really  want  today?  Is  that  the  kind 
of  electoral  college  we  want?  Of  course 
it  is  not.  In  fact,  one  at  the  things  our 
colleague  from  New  York  suggests  would 
be  cm  improvement  is  if  we  could  find 
a  way  to  take  away  the  independence  of 
the  electors.  But  if  we  take  away  the  In- 
dependence of  the  electors,  then  we  take 
away  one  of  the  things  our  Founding 
Fathers  insisted  upon,  because  that  was 
in  the  Constitution  originally.  The  Sen- 
ator from  New  York  has  pointed  out 
quite  accurately  that  there  are  some  19 
States  or  so  that  have  put  prohibitions 
on  this  independence,  but  I  would  hate  to 
have  to  bet  the  family  farm  an  the  con- 


sUtutionallty  of  that  prohlbiUon.  I  think 
that  is  very  much  up  in  the  air. 

I  think  we  could  make  a  good  case  that 
the  Founding  Fathers  intended  those 
electors  to  be  free  and  Independent  in 
their  action,  and  that  we  are  just  lucky 
that  we  do  not  have  to  face  more  often 
the  kind  of  aberration  our  friend  out  in 
Washington — I  do  not  recall  his  name — 
exhibited  when  he  thought  he  knew  bet- 
ter than  the  people  and  said.  "They 
wanted  me  to  vote  for  Ford,  but  I  am 
going  to  vote  for  Reagan." 

I  remind  the  Senate  again,  if  there 
had  been  a  change  of  just  11.000  votes  in 
this  last  election,  in  1976.  in  the  2 
States  of  Delaware  and  Ohio,  the  vote 
in  the  electoral  college  would  have  been 
a  tie,  almost:  269  for  Carter,  268  for 
Ford,  and  1  for  Reagan,  and  the  election 
would  have  gone  to  the  House  of  Repre- 
sentatives, where  each  State  would  have 
had  the  same  voice  in  electing  a  Presi- 
dent of  the  United  States. 

I  do  not  think  that  is  what  our  Foimd- 
ing  Fathers  would  want  us  to  have  to- 
day, if  they  were  alive;  and  I  would 
doubt  that  reverence  for  the  basic  wis- 
dom of  the  Founding  Fathers  in  having 
produced  the  electoral  college  as  reason 
enough  to  support  it  today.  If  you  ac- 
cept that  premise,  then  I  think  you  have 
to  be  consistent  and  say  that  we  have  to 
have  exactly  the  same  kind  of  body  to- 
day as  the  Founding  Fathers  envisioned. 

I  do  not  think  any  Senator  would 
agree  that  we  would  not  want  to  take 
away  the  independence  of  those  elec- 
tors, and  that  we  want  them  to  perform 
a  representative  function  instead  of  an 
independent  fimction. 

I  would  also  p<tot  out  that  our  Foimd- 
ing  Fathers  were  not  .certain  exactly 
what  kind  of  animal  they  were  creating 
when  they  created  the  office  of  President. 
The  Senator  from  New  York  will  recog- 
nize the  fact  that  we  did  not  then  have 
any  formal  political  parties;  they  devel- 
oped after  the  fact.  In  fact,  to  show  the 
untrustworthlness  of  that  decision  that 
was  made  in  Philadelphia  about  how  our 
President  should  be  chosen,  I  think  we 
should  remind  ourselves  that  that  part 
of  our  Constitution  was  one  of  the  first 
to  be  ameided.  The  Jefferson-Burr  con- 
frontation showed  us  we  had  to  change 
the  way  we  elected  our  President.  So,  as 
far  as  that  part  of  the  Constitution  be- 
ing sacrosanct  is  concerned,  it  was 
changed  by  the  early  1800's. 

James  Madison  was  one  of  the  strong 
contenders  that  the  President  should 
represent  the  people;  that  the  President 
should  represent  not  the  States,  but  the 
people. 

Yet  there  are  those  who  feel  that  the 
States  need  to  have  the  kind  of  involve- 
ment that  exists  in  the  electoral  college 
system^ 

My  friend  from  New  York  in  his  elo- 
quent way  described  direct  popular  vote 
in  a  way  that  makes  it  appear  to  be  omi- 
nous— ^what  did  he  say? — one  of  the 
most  radical  acts  in  history,  one  of  the 
most  radical  transformations.  He  is 
eloquent  and  he  is  descriptive,  and  I  ap- 
preciate the  compliment  if  he  infers  that 
what  I  am  doing  is  Important  enough  to 
be  ominous  and  radical.  But  I  must  say 
that  I  think  that  is  either  a  criticism  or 


an  observation  or  a  complimeot  that  is 
not  really  deserved  by  the  prtvonents  of 
the  direct  popular  vote. 

The  fact  of  the  matter  is  In  the  United 
States  of  America  the  direct  popular 
vote  is  the  way  we  do  things.  That  is  not 
radical.  Every  Member  of  this  body  got 
here  by  a  direct  popular  vote  of  the  citi- 
zens of  our  States.  Regarding  my  col- 
league from  Arkansas.  I  was  remember- 
ing the  various  offices  he  has  held  in  the 
Statehouse.  both  in  the  legislature  and 
in  the  Gtovemor's  office,  and  in  the  House 
of  R^resentatives.  All  of  them  were  by 
direct  popular  vote.  In  fact,  the  unique 
radical  elections  are  the  elections  of 
President  and  Vice  President.  Everything 
else  is  direct  popular  vote. 

My  distinguished  friend  and  colleague 
from  New  York  suggested  that  the  thing 
he  liked  about  the  electoral  college  sys- 
tem was  when  we  elected  a  President 
through  the  electoral  college  we  were 
providing  for  an  election  by  two  majori- 
ties, a  majority  of  the  States  and  a  ma- 
jority of  the  people. 

What  concerns  the  Senatm*  from  In- 
diana is  the  fact  that  the  electoral  col- 
lege can  operate  where  you  do  not  have 
a  majority  of  the  people  or  a  majority 
of  the  States.  The  system  can  be  gerry- 
rigged  in  such  a  way  that  all  you  have 
to  do  is  carry  11  large  States  and  the 
Senator's  State  would  be  one  of  those. 
New  York.  That  is  not  a  majority  of  the 
States.  That  is  only  11  States.  You  could 
be  soundly  defeated  by  miUions  of  votes 
in  the  other  39  States  so  you  would  not 
get  either  a  majority  of  the  electoral 
college  or  a  majority  of  the  States.  I 
do  not  see  how  we  can  really  suggest 
that  the  contrary  is  true. 

There  will  be  a  number  of  articles 
written,  which  tend  to  describe  the  se- 
verity of  passage  of  the  amendment  in 
the  same  terms  as  those  described  in 
the  latter  part  of  the  very  eloquent  re- 
marks by  my  friend  from  New  York, 
where  he  suggests  that  we  are  propos- 
ing an  amendment  to  the  Ccmstitution 
to  meet  emergencies  that  never  have 
existed  nor  are  they  likely  to  exist. 

Well,  I  suppose  when  you  have  an 
election  as  you  did  back  in  1824,  where 
Andy  Jackson  got  more  votes  than  any- 
body else  running  and  he  did  not  end  up 
President  of  the  United  States,  for  the 
big  States  righters  Andy  Jackson  also 
got  a  plurality  of  the  States.  He  got  a 
plursdity  of  the  States  and  a  plurality 
of  the  vote  and  ended  up  an  also  ran. 
It  was  sent  into  the  House  of  Representa- 
tives where  each  State  got  the  same 
vote,  the  small  State  and  the  large  State, 
one  vote  per  State. 

The  HtUTison-Cleveland  situation  was 
a  clear  example  of  a  President  being 
elected  who  had  more  votes  than  the 
man  he  was  running  against.  In  the 
Tilden-Hayes  situation  you  could  argue 
fraud.  I  would  hate  to  bet  the  farm  on 
that,  the  winner  got  the  fewer  votes 
and  the  most  electoral  votes  because  of 
the  gerry-rigged  commission  they  put 
together. 

But  what  happened  at  the  turn  of 
the  century  does  not  bother  me  nearly 
as  much  as  what  happened  in  the  last 
election.  I  mentioned  the  unique  result 
if  there  had  been  a  change  in  the  vote 
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In  C*lo  and  Delaware.  I  call  my  col- 
leagues' attention  to  the  fact  that  had 
there  been  a  change  in  Hawaii  and  Ohio 
of  slightly  more  than  10,000  votes,  you 
would  have  had  President  Carter  down 
there  in  Plains  running  his  peanut  farm, 
with  almost  2  million  more  Americans 
than  his  opponent  thinking  he  should 
have  been  President,  and  yet  President 
Ford  would  have  had  an  electoral  col- 
lege majority.  So  that  concerns  me. 

I  do  not  suggest  it  is  the  end  of  the 
world.  I  think  President  Ford  probably 
would  have  done  a  pretty  fair  job  1 
know  he  would  have  found  it  more  dif- 
ficult to  govern.  I  think  that  is  why 
Jerry  Ford  supports  the  direct  popular 
vote  plan. 

I  understand  that  after  the  Kennedy 
election,  when  John  Kennedy  was  in 
there,  he  was  very  nervous  about  the 
narrow  margin  of  victory.  It  does  not 
provide  an  environment  for  strong  lead- 
ership when  you  have  a  President  sitting 
in  the  White  House  who  has  fewer  Amer- 
icsms  supporting  him  than  the  fellow  he 
was  running  against  in  the  Itist  election 

If  one  looks  back  just  a  short  period, 
in  1968.  we  had  another  near  miss  where, 
if  there  had  been  a  change  of  just  a  few 
votes,  neither  Humphrey  nor  Nixon 
would  have  had  a  majority  of  the  elec- 
toral college  and  a  fellow  by  the  name  of 
George  Wallace,  with  46  independent 
electors,  would  have  been  totally  free  to 
auction  off  the  Presidency  to  the  highest 
bidder,  completely  being  within  his  rights 
under  the  Constitution.  Or  the  election 
would  have  gone  to  the  House  of  Repre- 
sentatives where,  again,  Rhode  Island's 
vote  would  have  counted  just  as  much  a.s 
the  vote  of  the  great  State  of  New  York, 
my  distinguished  colleague's  State. 

Mr.  President,  I  know  the  hour  is  late 
and  I  do  not  want  to  impose  unneces- 
sarily on  my  colleagues,  but  I  think  it  is 
important  for  us  to  lay  out  here,  point  by 
point,  what  the  reality  of  the  operative 
features  of  the  electoral  college  actually 
is.  There  is  so  much  discussion  about  the 
impact  of  the  direct  popular  vote  that 
cannot  be  supported  by  any  reasonable 
interpretation  of  what  actually  has  hap- 
pened, so  I  ask  my  colleagues'  indulgence 
so  that  I  might  continue. 

Our  distinguished  colleague  from  New 
York  suggested  that  the  electoral  college 
is  the  vehicle  which  is  the  foundation, 
the  major  prerequisite,  for  the  establish- 
ment of  political  parties.  He  said,  as  I 
recall,  and  I  paraphrase,  that  the  elec- 
toral college  makes  It  impossible  for  par- 
ties to  be  ideological,  too  philosophical, 
that  the  parties.  Indeed.  Eire  vehicles  of 
compromise. 

I  did  not,  for  a  moment,  want  to  sug- 
gest that  it  Is  not  important  to  have  com- 
promise within  the  party  structure,  and 
that  the  party  system  is  not  important  in 
our  democratic  process,  but  I  do  not  con- 
cur that  it  is  the  electoral  college  that 
causes  parties  to  be  broad-based  and  not 
ideologically  based  In  this  country.  The 
fact  of  tlie  matter  Is  that  the  malor  rea- 
son we  do  not  have  Ideologically  based 
parties  In  the  United  States,  the  major 
reason  American  political  parties  are 
brood-based,  is  that  when  you  get  too 
Ideological,  when  you  get  narrow-based, 
one  thing  happens  in  the  next  election: 


that  is,  you  lose.  We  have  had  splinters 
within  the  various  parties  of  our  coun- 
try, and  whenever  that  has  happened, 
the  party  that  had  the  split  is  the  party 
that  loses,  and  the  party  that  remains 
broad  is  the  party  that  wins.  In  the  next 
election,  the  other  party  gets  its  head 
together  and  says.  "Well,  we  cannot  tol- 
erate that,"  and  in  the  nominating  proc- 
ess— I  frankly  feel  the  convention  proc- 
ess is  indispensable  to  this  kind  of  com- 
promise. I  support  a  direct  popular  vote 
in  part  becaiise  you  can  have  the  kind  of 
compromise  you  have  to  have  to  make  up 
the  different  elements  of  a  broad-based 
party. 

But  the  present  party  structure  is 
broad-based  so  that  the  party  in  ques- 
tion has  the  best  chance  of  winning. 
It  is  just  that  simple.  If  one  is  going  to 
suggest  that  the  electoral  college  is  re- 
sponsible for  the  strength  of  our  party 
system,  it  seems  to  me  we  had  better 
take  a  pretty  good  look  at  the  party  sys- 
tem. We  read — and  I  think  most  of  us 
who  are  involved  in  the  political  process 
say  that  this  assessment  is  factual,  that 
the  parties  are  in  the  greatest  degree  of 
disfavor  than  at  any  time  in  modem 
history.  Not  many  people  w^ant  to  be 
identified  with  the  political  parties  of 
America  today. 

I  wonder  why  that  is?  The  good  old 
electoral  college  is  still  there.  If  we  have 
the  electoral  college,  then  we  ought  to 
have  a  strong  two-party  system.  The 
fact  of  the  matter  is  that  the  real 
strength  of  the  party  system  is  at  the 
local  level  or  at  the  State  level,  not  at 
the  national  level.  The  national  party 
gets  its  act  together  every  4  years  and 
gerry-rigs  whatever  structure  gives  it  the 
best  chance  of  winning  for  its  team, 
then  wraps  up  and  goes  home.  Particu- 
larly if  it  is  on  the  outs,  it  cannot  afford 
a  full-blown  operation  very  often.  The 
party  that  is  in  power  really  operates 
the  political  operation  out  of  the  White 
House. 

The  real  basic  strength  of  our  two- 
party  system  is  not  in  Presidential  poll- 
tics  or  the  electoral  college  system;  it  is 
based  in  State  and  local  parties.  That 
is  where  you  really  have  strength,  polit- 
ical activity — county  chairmen,  vice 
chairmen,  precinct  men  and  women. 
That  is  the  nuts  and  bolts  of  the  political 
party  structure.  Yet  I  suggest  to  those 
who  feel  there  is  a  relationship  between 
strong  party  activity  and  the  electoral 
college,  we  do  not  have  any  county 
sheriffs  elected  by  the  electoral  college. 
We  do  not  have  any  State  representa- 
tives elected  by  the  electoral  college.  We 
do  not  have  any  mayors  elected  by  an 
electoral  college.  They  are  all  elected  by 
a  direct  popular  vote,  and  the  counties 
and  the  cities  and  the  sheriffs'  offices  are 
in  a  lot  better  shape  than  they  are  at  the 
national  level. 

I  suggest,  with  all  due  respect  to  the 
analogy  of  my  good  friend  from  New 
York,  that  it  is  awfully  difficult  for  me 
to  see  how  the  strength  of  the  party  sys- 
tem today  has  anything  to  do  with  the 
electoral  college  if,  indeed,  it  does.  That 
is  one  of  the  best  reasons  I  can  think  of 
for  getting  rid  of  the  electoral  college, 
because  the  parties  have  been  getting 


weaker  as  they  operate  under  the  elec- 
toral college. 

My  friend  and  colleague  frcxn  New 
Yoric  raised  some  concern  about  the  40- 
percent  provision.  He  said  all  of  this 
effort  in  pursuit  of  majoritarianism  ig- 
nores the  fact  that  there  is  a  40-percent 
provision  in  which  we  can  have  a  Presi- 
dent elected  by  less  than  a  majority.  Let 
me  say  that  I  think  that  40-percent 
provision  is  a  pretty  important  provi- 
sion. It  is  directly  related  to  another 
concern  raised  by  our  colleague  from 
New  York;  namely,  the  splintering  of 
political  parties. 

The  Senator  from  New  York  suggested 
that  if  we  have  a  direct  popular  vote, 
as  they  have  in  Europe,  we  are  going  to 
have  all  those  splinter  parties  like  the 
ones  they  have  in  Europe.  I  say.  amen, 
that  is  exactly  right.  If  we  have  a  direct 
popular  vote  like  the  one  they  have  in 
Eiu-ope.  where  you  have  to  get  50.01  per- 
cent, where  you  have  to  get  a  majority, 
then  a  small  minority  party,  a  splinter 
party,  has  a  chance  of  aiffecting  the  out- 
come. So  you  increase  the  possibility 
of  not  having  a  final  result  the  first 
time;  you  increase  the  possibility  of 
proliferation,  so  all  the  splinter  parties 
can  then  get  together  and  gang  up  on 
the  winner  in  the  nmoff. 

I  was  not  in  favor  of  the  direct  xxyp- 
ular  vote  until  we  came  up  with  that  40- 
percent  provision.  In  order  to  have  a 
riuioff  under  the  provision  that  is  pres- 
ently before  us.  you  have  to  get  at  least 
20  percent  of  the  vote,  which  is  a  pretty 
good  sized  set  of  splinter  parties.  Then 
the  other  two,  the  two  major  parties, 
have  to  be  exactly  divided. 

The  reason  we  chose  the  40-percent 
figure  is  that  only  one  time  in  history 
has  a  President  been  elected  with  less 
than  40  percent.  That  was  in  1860,  when 
Abraham  Lincoln  was  elected.  He  had 
39.7  percent  of  the  vote;  he  was  not  on 
the  ballot  in  10  States.  I  suggest  that  if 
he  had  been,  we  could  say  that  histor- 
ically, throughout  our  country's  his- 
tory, there  has  never  really  been  an  ex- 
ample of  a  President  that  got  less  than 
40  percent. 

What  about  the  devious  nature,  the 
devious  quality  of  nonmajorltarianism 
of  this  40-percent  provision,  as  sug- 
gested by  our  colleague  from  New  York? 
I  did  not  hear  anybody  contest  the 
validity  of  President  Nixon's  election  in 
1968.  when  he  got  43  percent  of  the 
vote.  I  voted  against  him,  wished  he 
had  lost,  and  I  assume  the  Senator  from 
New  York  was  in  the  same  boat.  But 
none  of  us  said  he  was  not  President  of 
the  United  States  because  he  did  not  get 
a  majority.  He  was  President  because  he 
got  a  majority  of  the  electoral  college, 
and  he  just  barely  got  more  popular 
votes  than  Hubert  Humphrey. 

As  I  said  earlier,  if  there  had  been 
a  change  of  less  than,  I  think,  170,000 
votes  in  three  States,  neither  Nixon  nor 
Humphrey  would  have  been  the  winner 
in  the  electoral  college  and  everything 
would  have  been  up  for  grabs,  with 
George  Wallace  making  the  final 
decision. 

Nobody  contested  the  fact  that,  back  in 
1912.  a  pretty  good  President  by  the 
name  of  Woodrow  Wilson  was  elected 


June  27,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


16815 


President  with  41  percent  of  the  popular 
vote.  Still,  he  was  President. 

What  I  am  getting  at,  Mr.  President, 
is  we  have  accepted  a  lot  of  Presidents 
who  were  not  majority  winners.  But 
what  concerns  the  Senator  from  Indiana 
and  most  of  us  who  are  pursuing  with 
all  our  vigor  the  direct  popular  vote  is 
that  at  least  we  ought  to  feel  the  person 
who  wins  gets  more  votes  than  some- 
body else  who  is  nmnlng. 

We  have  a  lot  of  county  races  where 
we  have  three  or  four  different  candi- 
dates, with  no  runoff  provision,  and  we 
end  up  with  somebody  elected  who  Is  not 
a  majority  winner,  but  the  winner,  at 
least,  gets  the  most  votes.  If  the  President 
of  the  United  States  can  get  elected 
without  having  the  most  votes,  it  is  that 
error  we  are  very  concerned  about. 

Under  an  electoral  college  system,  I 
would  be  quick  to  point  out,  as  I  did  to 
my  distinguished  friend  from  New  York 
before  he  left,  if  we  are  concerned  about 
having  to  have  a  majority,  it  is  very  pos- 
sible to  be  elected  President  of  the  United 
States  under  the  electoral  college  system 
with  much  less  than  40  percent  of  the 
popular  vote. 

A  candidate  that  carries  the  large 
States  by  small  margins  and  then  gets 
his  head  caved  in  in  the  other  parts  of 
the  country  is  going  to  lose  by  large 
popular  vote  margins,  but  he  can  be 
elected  under  the  electoral  college 
system. 

We  ran  a  statistical  study  on  that.  As 
I  recall,  by  following  a  large  State 
philosophy  and  carrying  those  11  large 
States  by  small  margins  and  being 
beaten  in  the  other  States,  we  could  be 
elected  President  with  maybe  25  or  26 
percent  of  the  popular  vote,  which  Is 
quite  a  few  less  than  40  percent,  I  sug- 
gest to  those  who  are  concerned.  If  the 
election  goes  Into  the  House  of  Repre- 
sentatives where  Alaska  and  Hawaii  and 
Rhode  Island  have  the  same  Impact  on 
electing  a  President  as  California,  New 
York,  and  Pennsyvania,  there  is  no  ques- 
tion that  the  choice  will  be  made  by  the 
States  that  have  fewer  people  than  con- 
stitute a  majority,  probably  a  lot  less 
than  40  percent. 

I  would  like  to  just  point  out  In  re- 
sponse, once  again,  to  the  concern  that 
the  runoff  In  the  40  percent  provision 
would  spawn  a  number  of  splinter 
parties,  that  that  has  not  historically 
been  the  tradition  of  the  American  po- 
litical party  structure. 

We  have  had  a  significant  political 
party  split.  The  best  one  I  can  think  of 
was,  I  think,  in  1912  when  we  had  Teddy 
Roosevelt  and  the  Bull  Moosers  who  spilt 
the  Republican  Party  right  down  the 
middle.  In  fact,  we  had  Wilson  come  In 
first,  Teddy  Roosevelt  and  the  Bull 
Moosers  come  in  second,  and  the  Repub- 
licans come  In  third.  We  had  a  fellow 
named  Eugene  Debs  on  the  Socialist 
ticket  get  almost  1  million  votes,  which 
was  a  lot  of  votes  back  in  1912,  and  still 
we  did  not  have  Wilson  fall  below  the 
40  percent  mark. 

I  would  like  to  suggest,  If  we  really 
are  concerned  about  splinter  parties — 
which  I  am — we  can  hardly  recommend 
the  electoral  college  as  saving  us  from 
splinter  parties.  "Hie  closest  we  have 
come  to  a  major  political  disaster,  in  my 


judgmoit,  in  my  memory,  and  ad- 
mittedly my  memory  is  not  as  long  as 
others  in  this  body,  but  the  closest  we 
came  to  disaster  was  1968,  where,  operat- 
ing under  the  electoral  college,  that  po- 
litical masterpiece  that  is  supposed  to 
protect  us  iTom  splinter  parties,  there 
developed  a  splinter  party  called  the 
American  Independent  Party.  A  fellow 
named  George  Wallace  was  able  to  get  46 
electoral  votes  and  the  other  two  can- 
didates, Nixon  and  Humphrey,  were  so 
nearly  divided  that  If  there  had  been  a 
slight  change  of  votes  we  would  have  had 
just  Wallace  sitting  in  the  catbird  seat 
bargaining  off  his  electors  to  the  high- 
est bidder. 

That  is  the  kind  of  splintering  that 
concerns  me  about  the  electoral  college. 

Mr.  President,  cme  additiraial  refer- 
ence to  the  splinter  party  argtmient  was 
made  by  the  distinguished  Senator  frcxn 
New  York,  who  suggested  that  the  elec- 
toral college  would  prohibit  parties  be- 
ing splintered.  I  have  mentioned  the 
Wallace  example,  with  which  we  are  all 
familiar. 

Very  little  has  been  said  about  the 
party  splintering  that  existed  in  the  last 
electicn.  I  am  not  talking  about  1800 
or  1900. 1  am  talking  about  1976  where  a 
candidate  who  got  less  than  1  percent  of 
the  popular  vote  almost  determined  who 
the  President  of  the  United  States  was. 

Our  former  distingiiished  colleague,  a 
good  friend  of  mine.  Gene  McCarthy,  for 
reasons  that  were  apparently  sufficient 
to  him  decided  that  it  would  not  be  in  the 
best  interest  to  the  country  for  Jimmy 
Carter  to  be  elected  President  of  the 
United  States.  As  we  all  remember  Sen- 
ator McCarthy  had  nm  as  President 
earlier  at  the  height  of  the  Vietnam  war, 
had  aspired  to  be  President  himself,  and 
had  sought  and  did  receive  delegates  to 
the  Democratic  Convention  in  Chicago 
in  1968.  So  he  had  aspired  vigorously  to 
be  President  himself.  However,  this  was 
not  Senator  McCarthy's  mission  in  1976. 
And  my  remarks  I  hope  will  not  be  in- 
terpreted by  either  my  former  colleague 
nor  by  others  who  are  listening  as  being 
critical  because  he  was  operating  in  1976 
c(»npletely  within  the  confines  of  the 
Constitution  and  within  the  rights  of  any 
American  citizen.  He  felt  duty-bound  to 
keep  Jimmy  Carter  from  being  President 
of  the  United  States.  So  he  declared  him- 
self a  candidate,  and  most  political  ana- 
lysts that  I  have  discussed  this  with  point 
out  that  because  of  Senator  McCarthy's 
presence  on  the  ballot  there  were  four 
States  where  sufficient  numbers  of  lib- 
eral Democrats  left  the  Carter  camp,  left 
the  Democratic  column,  and  voted  for 
Gene  McCarthy,  so  that  the  effect  was  to 
throw  those  four  States  to  Gerald  Ford, 
Republican. 

Those  same  analysts  suggest  that  if 
Senator  McCarthy  had  been  successful 
in  getting  his  name  on  the  ballot  in  New 
York,  with  the  large  percentage  of  liberal 
vote  that  exists  in  New  York,  he  most 
certainly  would  have  been  able  to  take 
away  sufficient  votes  from  Carter  in  the 
Empire  State  so  that  Gerald  Ford  would 
have  carried  New  York,  and  captured  the 
Presidency. 

President  Ford  would  have  still  had  1.7 
million  votes  fewer  than  Jimmy  Carter. 

Again  McCarthy  would  have  still  had 


approximately  1  percent  of  the  popular 
vote  but  that  1  percent  splinter  party 
would  have  had  the  effect  of  determining 
who  the  President  of  the  United  States 
was. 

All  of  that,  of  course,  is  not  a  night- 
mare. It  is  not  a  figment  of  anyooe's 
lmaginati<m.  That  indeed  did  hiMKien  in 
the  last  Presidential  election  in  these 
United  States  of  Amolca,  (voattng 
under  the  same  protection  of  the  elec- 
toral college  system. 

Mr.  President,  I  shall  touch  on  one 
other  point,  and  that  was  the  conoem 
raised  by  our  udleague  from  New  Yoric 
that  because  of  the  runoff  provision  there 
would  be  no  conclusion  and  no  one  would 
know  who  was  ^ected  or  when. 

I  have  tried  earlier  to  point  out  that 
there  Is  UtUe  likelihood  of  the  40  per- 
cent provision  being  exercised.  There  is 
little  likelihood  of  a  Presidential  candi- 
date getting  fewer  than  40  percent  tA 
the  vote. 

But  only  in  the  lincoln  experience  that 
I  discussed  earlier  has  that  happened  in 
the  entire  history  of  our  country,  and 
even  then  with  Lincoln  not  on  the  ballot 
in  10  States  he  still  got  39.76  percent  of 
the  vote. 

But  let  us  assume  that  the  existence 
of  the  runoff  and  the  possibility  iA  a 
recount  in  close  elections  would  be  a  real- 
ity. Does  that  really  change  the  situation 
from  what  it  is  today?  I  suggest  for  any 
student  of  history  you  do  not  have  to 
go  back  very  far  to  imderstand  that  run- 
off contests  which  challenge  the  results 
through  the  court  are  present  under  the 
electoral  college  system. 

I  call  my  colleagues'  attention  again 
not  to  some  medieval  Presidential  elec- 
tion that  to<4c  place  in  the  early  days  of 
oiu*  history.  I  ask  them  to  look  back  in 
1976. 1  ask  them  to  read  the  newspapers 
in  Ohio,  the  Plain  Dealer,  or  indeed  the 
Washington  Post  or  other  newspapers 
of  national  circulation,  and  to  remind 
themselves  that  it  was  almost  on  the  eve 
of  the  inaugural  that  the  Republicans 
were  still  challenging  the  results.  It  was 
well  past  the  election  where  the  Repub- 
licans were  trying  to  contest  the  validity 
of  the  Democratic  electors  that  were 
chosen  when  President  Carter  carried 
Ohio.  I  am  not  suggesting  there  is  some- 
thing sinister  about  that.  I  am  just  say- 
ing that  happened. 

I  call  the  attention  of  my  colleagues 
to  the  Kennedy  election  where  there  was 
a  recount.  "Oh,  I  did  not  know  that."  If 
you  did  not  know  that  you  better  read 
your  history  because  there  was  a  recount 
in  the  State  of  Hawaii,  and  Hawaii  had 
first  gone  for  Nixon.  And  in  the  recount 
John  Kennedy  won  the  election  and  thus 
the  Hawaiian  electors  went  from  the 
Nixon  camp  to  the  Kennedy  camp.  Then 
the  people  in  Illinois  decided  it  did  not 
make  sense  for  them  to  ask  for  a  re- 
count. All  this  was  transpiring  well  up 
into  December.  In  fact,  you  can  read  the 
newspapers.  Clear  up  until  Deconber  the 
Republicans  in  Illinois  were  seriously 
considering  going  for  a  recount  in  Illinois, 
alleging  all  sorts  of  corrupticm  in  Cook 
County.  I  do  not  know  why  they  decided 
not  to  have  that  recount,  whether  it  was 
because  of  the  change  that  occurred  as  a 
result  of  the  recount  in  Hawaii  or 
whether  it  was  on  more  sober  Judgment 
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after  ftT—Ming  the  number  of  corrupt 
votes  that  might  be  found  In  Cook  County 
and  comparing  those  with  the  number 
of  corrupt  votes  that  might  have  been 
found  on  the  other  side  In  downstate 
Illinois. 

They  may  have  come  to  the  conclusion 
that  it  would  all  have  been  for  naught. 
I  do  not  know.  But  I  do  know  that  under 
the  electoral  college  system  we  have  had 
people  contesting  electicHis.  having  run- 
offs, and  trying  to  change  the  results 
clear  up  to  December.  So  do  not  suggest 
to  me  that  the  electoral  college  is  the 
epitome,  a  perfection  as  far  as  avoiding 
the  kinds  of  things  that  occur  when  you 
have  close  elections,  runoffs,  recounts, 
and  this  kind  of  thing. 

I  suggest  to  you  that  if  we  ever  get  to 
the  place  where  we  have  to  have  a  re- 
count, those  recoimts  will  take  place  In 
the  specified  States  all  at  the  same  time 
and  it  will  not  take  any  longer  to  recount 
20  States  or  50  States  than  it  now  takes 
to  recount  one  State.  That  has,  in  fact, 
happened  under  the  electoral  college  sys- 
tem. 

In  closing,  Mr.  President,  let  me  just 
observe  that  there  are  a  lot  of  things 
happening  in  this  country  that  concern 
many  of  us  in  this  body.  I  have  heard 
some  of  my  very  dear  friends  in  the  op- 
position eloquently  express  their  concern 
over  the  fact  that  the  Presidential  race 
is  becoming  an  impersonalized  television 
extravaganza.  Television  is  taking  over 
the  process.  Television  is  running  the  po- 
litical parties.  Television  is  determining 
the  election. 

Well,  certainly,  television  is  playing  a 
predominant,  if  not  a  dominant,  role  in 
politics  today. 

I  have  heard  people  express  their  con- 
cern about  the  move  to  have  a  constitu- 
tional convention  fearing,  as  I  do,  that 
a  constitutional  convention  might  de- 
stroy the  whole  fabric  of  the  Constitu- 
tion: instead  of  ending  up  with  one 
amendment  to  balance  the  budget  you 
might  end  up  with  an  entirely  new  Con- 
stitution. 

I  have  heard  people  express  concern 
about  the  fact  that  voter  turnout  is  going 
down.  I  am  concerned  about  that  also. 

I  have  heard  people  exiH-ess  concern 
about  the  lack  of  party  loyalty  and  the 
weakening  of  the  two-party  system,  and 
I  too  am  concerned. 

I  have  heard  people  express  their  con- 
cern about  the  disenchantment  that  ex- 
ists generally  in  the  country  today,  and 
I  am  concerned  about  that. 

lliose  of  us  who  support  direct  popular 
election  do  not  ignore  the  reality  of  what 
Is  happening  today.  We  would  like  fo 
find  a  way  to  turn  it  around.  But  all  these 
unfortunate  occurrences  taking  place  to- 
day can  hardly  be  attributed  to  the  di- 
rect popular  vote  for  President.  All  of 
these  ttdngs,  emphasis  on  television,  con- 
stitutional convention  drive,  voter 
apathy,  erosion  of  the  parties,  disen- 
chantment of  the  populace  generally,  all 
of  thla  Is  happening,  I  suggest,  under  the 
electoral  college  system. 

Our  friend  from  New  York  suggested 
that  we  are  trying  to  protect  the  Con- 
stitution from  every  imperfection  from 
the  consumer  code  to  the  cold  war.  We 


are  not  really  trying  to  do  that.  In  fact, 
I  am  amazed  at  the  degree  of  anxiety 
that  has  been  expressed  by  those  who 
normally  are  rather  mild-mannered  in- 
dividuals. 

Direct  election  of  the  President  will  not 
solve  all  of  our  problems.  It  is  not  a 
panacea.  It  is  no  magic  wand  for  what 
ails  this  country.  But  neither  is  it  omi- 
nous or  radical. 

What  we  are  trying  to  do  is  to  see  that 
in  these  troubled  times  the  man  elected 
President  of  the  United  States  is  the  one 
who  is  the  choice  of  more  voters  than 
any  other  candidate.  In  other  words,  we 
want  the  man  who  is  President  to  have 
won  in  the  popular  vote.  We  want  to 
guarantee  that  everybody's  vote  counts 
the  same,  and  that  it  is  counted  for  the 
candidate  for  whom  it  is  cast. 

The  nuances  of  the  unit  rule  are  such 
that  in  the  last  election  all  of  the  Demo- 
cratic voters  in  Indiana  had  their  votes 
counted  for  Gerald  Ford  in  the  electoral 
college.  Right  across  the  State  line,  in 
Ohio,  all  of  the  Republican  voters  who 
voted  for  Gerald  Ford  had  their  votes 
counted  in  the  electoral  college  for 
Jimmy  Carter. 

Let  us  see  once  and  for  all  that  every- 
body's vote  counts  the  same.  Let  us  put 
aside  this  discussion  of  small  State  bene- 
fit and  large  State  benefit.  Let  us  permit 
each  citizen  to  vote,  have  that  vote 
counted  for  the  candidate  for  whom  it 
was  cast  and.  lastly,  let  us  see  that  the 
voters  of  this  country  have  the  right  at 
long  last  to  vote  directly  for  their  Presi- 
dent. Why  should  they  continue  to  suffer 
the  indignity  of  having  some  intervening 
elector  who  feels  he  knows  more  thsoi 
the  majority  of  the  people  of  his  State 
decide  to  vote  independently — inde- 
pendently, let  me  add.  as  our  Pounding 
Fathers  originally  intended  electors  to 
vote. 

These  three  criteria;  that  the  winner 
is  the  candidate  who  gets  the  most  votes, 
that  everybody's  vote  counts  the  same, 
and  that  the  citizens  of  this  Nation  vote 
directly  for  the  candidate — these  same 
three  criteria  that  apply  in  all  other  elec- 
tions in  our  country  today — are  what 
ought  to  apply  in  the  election  of  the 
President.  So  instead  of  promoting  some 
radical  creation,  we  are  suggesting  that 
the  time  has  come  to  let  the  election  of 
the  Presidency  conform  to  the  same  rules 
that  govern  all  other  elections  in  our 
democratic  society,  in  these  United 
States  of  America. 

As  I  said  earlier,  this  move  will  not 
solve  all  of  the  Nation's  ills.  The  direct 
election  of  the  President  will  in  my  Judg- 
ment be  a  step  toward  restoring  the  cred- 
ibility and  viability  of  the  political  proc- 
esses of  the  United  States. 

Mr.  THURMOND.  Mr.  President,  the 
dlstingiUshed  Senator  from  Indiana  com- 
mented on  the  elections  of  1824,  1876. 
1888  as  examples  where  a  President  has 
been  elected  without  receiving  a  plural- 
ity of  the  popular  vote.  He  is  correct 
that  the  vote  totals  reflect  this  vote 
count,  however,  as  the  Senator  is  aware, 
unusual  circumstances  prevailed  in  each 
election.  For  example,  in  the  election  of 
1824.  Adams  won  the  electoral  votes  of 
the  most  populous  State,  New  York,  but 


this  victory  was  not  reflected  in  the  popu- 
lar totals  because  New  York  selected 
their  electors  by  the  State  leglslatiu"e. 

In  the  committee  report  on  Senate 
Joint  Resolution  28  an  analysis  was  made 
of  these  three  elections.  I  ask  unanimous 
consent  that  this  analysis  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bbikt  Analysis  or  the   Presidintial  Elec- 
tions OF  1824,  1876.  AND  1888 

One  of  the  most  frequently  cited  argu- 
ments In  support  of  S.J.  Res.  28  Is  the  danger 
of  a  runner-up  President.  Proponents  of 
direct  election  cite  three  Instances  where  the 
electoral  college  has  permitted  a  President 
to  be  elected  even  though  he  was  second  In 
the  poUtng  of  popular  votes.  Indeed,  In  1834. 
John  Qulncy  Adams  polled  38,149  fewer  pop- 
ular votes  than  Andrew  Jackson  but  became 
President:  in  1876.  Samuel  J.  TUden  lost  the 
election  although  he  received  264.236  more 
popular  votes  than  Rutherford  B.  Hayes: 
and.  In  1888  the  Incumbent  Grover  Cleveland 
was  defeated  by  Benjamin  Harrison  although 
Cleveland  was  a  95.096  winner  at  the  ballot 
box. 

A  close  analysis  of  these  elections  Illus- 
trates that  In  each  Instance  significant  and 
clearly  unusual  events  transpired  to  effect 
the  final  popular  vote  total.  While  It  cannot 
be  asserted  that  It  Is  Impossible  for  a  can- 
didate In  any  instance  to  win  the  popular 
vote  and  lose  the  Presidency,  the  elections 
of  1824.  1876  and  1888  are  not  good  examples 
of  that  possibility. 

18  24  ELECTION 

In  1824.  our  country  was  approaching  Its 
first  half  century  of  Independence.  Many  of 
the  concepts  In  the  still  new  Constitution 
were  being  developed  That  year  saw  the  first 
strong  contest  for  the  Presidency  since  1800, 
with  four  candidates,  all  within  the  same 
party,  vying  for  the  honor.  It  must  be  re- 
membered that  our  national  convention  sys- 
tem had  not  yet  evolved  and  so  the  can- 
didates all  placed  their  names  on  the  ballot 
for  election  day. 

When  the  popular  vote  was  tabulated  It 
revealed  that  Andrew  Jacluon  had  outpoUed 
his  nearest  contender.  John  Qulncy  Adams, 
by  38.194  votes.  However,  Jackson's  99  elec- 
toral votes  were  32  short  of  a  majority  and 
therefore  the  election  was  decided  by  the 
House  of  Representatives.  In  the  House,  the 
third  place  finisher,  Henry  Clay,  threw  his 
support  behind  Adams  and  he  emerged 
victorious. 

Several  things  must  be  considered  In  this 
election.  As  mentioned  earlier  all  candi- 
dates were  members  of  the  same  party,  the 
Democratic-Republicans.  This  election  was  a 
good  example  of  the  need  for  a  national  con- 
vention system.  In  addition,  6  states  were 
operating  on  a  district  system  of  electoral 
vote  allocation.  Most  Importantly,  however. 
Is  the  fact  that  6  states  also  were  still  choos- 
ing their  electors  through  the  state  legisla- 
ture. Therefore,  although  Adams  carried  the 
overwhelming  electoral  vote  In  New  York 
and  Vermont,  he  had  no  popular  votes  to 
show  for  It.  Consequently,  In  the  election  of 
1824.  It  Is  highly  speculative  as  to  who  the 
actual  popular  vote  winner  would  have  been 
had  there  been  a  system  of  popular  selec- 
tion of  presidential  electors  as  exists  today: 

ISTS    SLXCnON 

In  1870,  Republicans  were  facing  a  strong 
challenge  from  the  Democrats  to  regain  the 
White  House.  Samuel  J.  Tllden  of  New  York 
was  given  a  good  chance  of  being  the  first 
Democratic  President  since  before  the  Civil 
War.  Republican  Rutherford  B.  Hayes  prom- 
ised to  end  reconstruction  In  the  South  If 
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elected,  in  hope  of  holding  some  of  the  white 
Southern  vote. 

After  the  election,  nearly  every  news- 
paper announced  that  Tllden  liad  won  a 
majority  of  the  popular  and  electoral  votes. 
lidpubllcans,  however,  conceding  the  pop- 
ular vote  loss,  declared  Haye*  to  be  the  elec- 
toral winner  by  one  vote.  This  position  was 
based  on  double  returns  from  three  South- 
ern States.  South  Carolina.  Louisiana  and 
Florida,  and  Oregon.  An  electoral  commis- 
sion was  establUhed  by  Congress  to  certify 
the  retvirns  of  these  States.  The  Commlaaion, 
composed  of  eight  RepubUcons  and  seven 
Democrats,  certified  the  electoral  returns 
for  Hayes,  as  Tllden  went  down  to  a  one 
vote  electoral  loss.   186  to  184. 

VlThlle  the  partisan  politics  of  the  electoral 
commission  set  off  the  unusual  happenings 
of  this  election,  there  Is  still  another  factor 
that  had  a  significant  Impact  on  the  out- 
come. There  was  widespread  fraud  practiced, 
by  both  sides  In  garnering  popular  vote  in 
this  election.  There  were  riots,  OBsaaslna- 
tlons,  murder,  and  midnight  raids  In  the 
South  to  keep  Republcans  from  the  polls. 
Prof.  Judith  Best.  In  a  study  of  this  election, 
stated: 

"In  our  centennlcJ  year,  the  electoral  jwws- 
ess  was  so  debased  and  dishonored  by  fraud 
and  intimidation  that  only  an  eccentric  ma- 
Jorltartan  would  single  out  the  technical 
runner-up  Presidency  of  Hayes  as  a  mat- 
ter for  criticism   and  concerns." 

It  would  be  Inaccurate  to  cite  the  election 
of  1876  as  an  example  of  the  people's  choice 
being  denied  the  presidency. 

1S88  KLXCnON 

Many  opfionents  of  the  electoral  college 
agree  that  the  elections  of  1834  and  1876  ore 
not  good  Ulustratlons  of  a  runner-up  presi- 
dency. However,  the  election  of  1888  is  cited 
as  a  clear  cose  in  which  the  popular  vote 
winner  was  denied  the  White  Hotue  by  the 
operation  of  the  electoral  machinery. 

In  that  year.  Orover  Cleveland  was  com- 
pleting his  first  term,  after  succeeding,  where 
Tllden  had  foiled,  in  regaining  the  White 
House  for  the  Democrats  after  a  long  ab- 
sence. Benjamin  Harrison  was  offering  a 
strong  challenge  from  the  Republicans  aided 
by  a  series  of  Ill-advised  actions  by  Cleve- 
land. When  the  votes  were  tabulated,  Cleve- 
land had  seven-tenths  of  1  percent  more 
popular  votes  than  Harrison,  yet  Harrison 
was  the  winner  by  polling  233  electoral  jvotes 
to  Cleveland's  168.  Thus,  occurred  what  has 
been  termed  the  "misfire"  of  the  electoral 
college. 

Political  analysts  have  commented  that 
Cleveland's  electoral  loss  occurred  mainly 
because  he  became  a  sectlonallst  candidate. 
He  openly  angered  the  Industrial  North  by 
pushing  tariff  revision  in  1887  without  re- 
gard for  the  political  consequences.  Prof. 
Judith  Best,  commenting  on  this  election, 
stated: 

"The  republic's  only  undisputed  runner- 
up  President,  Benjamin  Harrison,  won  be- 
cause his  opponent,  Orover  Cleveland,  ran 
a  sectional  campaign.  The  electoral  count 
system  discriminates  against  candidates  who 
rely  too  heavily  on  a  sectional  base.  Con- 
sequently, It  is  the  electoral  count  syatem 
that  provides  the  presidential  parties  with 
the  incentive  "to  widen  and  flatten  out" 
their  vote." 

In  addition  to  the  proposition  that  Cleve- 
land lost  because  of  his  sectional  emphasis, 
there  are  the  results  of  a  recent  study  from 
the  Library  of  Congress  examining  the  de- 
clining role  of  Blacks  in  the  electoral  prooeas 
of  the  South  immediately  after  Racooatruc- 
tlon.  In  reviewing  the  voting  in  11  Southern 
states,  the  report  cites  the  anomalous  facts 
of  the  rise  of  Black  population,  with  the 
corresponding  drastic  reduction  in  votes  of 
Black  majority  counties  from  1870  through 
1890.  Explanations  for  this  are  cited  •■  fraud 
and  intimidation  by  a  resurgent  white  popu- 


laUon  seeking  to  soUdify  the  pouticol  con- 
trol recently  regained  after  Reconstruction. 
On  June  27,  18B0,  Representative  Robert  P. 
Kennedy  ot  Obia  atrntad: 

"TlM  bald  pratanae  that  Orover  Cleveland 
woa  elaetad  Praaldant  of  the  XTnited  Stataa  by 
a  majority  of  the  people  of  the  United  States 
is  subject  to  the  further  statement  that  at 
this  sonta  alaction  a  large  number  of  tlie 
quoUflad  voters  who  would,  have  registered 
their  votaa  against  him  were  not  permitted 
to  do  80,  and  hanca,  by  reason  of  mttmida- 
tion  and  outrage,  one  who  would  of  necessity 
have  been  defeated  m  a  fair  contest  is  de- 
cleored  to  have  been  the  choice  of  a  major- 
ity." 

The  Library  of  Congress  study  concludes: 

The  evidence  seems  overwhelming  that  not 
only  was  the  electoral  college  "misfire"  of 
1888  created  by  Intimidation  and  fraud 
against  black/B^ubllcan  voters  in  the  South 
but  that  the  majority  of  the  Nation  recog- 
nized that  this  was  the  case.  Thus,  to  con- 
temporary America,  the  election  of  1888 
demonstrated  the  need  to  retam  the  elec- 
Vyni.  college  rather  than  Ulustratlng  how  it 
could  be  used  to  thwart  the  wUl  of  the  peo- 
ple. . . . 

A  summary  of  the  estimate  of  the  short- 
falls in  the  Republican  vote  in  the  eleven 
Southern  States  suggests  a  minimum  of  over 
300,000,  three  times  the  number  to  offset 
Cleveland's  reported  plurality. 

CONCLT7SION 

As  stated  above,  it  is  theoretically  possible 
for  a  candidate  in  an  election  with  no  un- 
usual happenings  to  win  the  popular  vote 
but  loae  the  electoral  college.  However,  the 
elecUons  of  1834,  1876.  and  1888  lUustrate 
that  thla  has  occurred  only  under  unique 
conditions  not  likely  to  occur  under  our  pres- 
ent system.  In  the  Adoms-Jockson  contest, 
the  actual  popular  support  of  either  candi- 
date cannot  ha  tabulated  due  to  the  method 
of  selecting  factors  m  a  number  of  states.  In 
the  Hayea-TUden  contaat,  both  partisan 
politlca  and  fraud  have  obscured  our  view 
of  the  true  winner.  The  election  of  Harrison 
over  Cleveland  may  actually  have  represented 
the  popular  wUl  despite  the  officially  reported 
totals.  It  Is  difficult,  if  not  inaccurate,  there- 
fore, to  conclude  that  any  of  these  elections 
constituted  a  "misfire"  of  the  Presidential 
electoral  process. 

Mr.  THURMOND.  J«r.  President,  sev- 
eral proponents  of  direct  election  have 
pointed  out  that  James  Madison  was  a 
supporter  of  their  position.  It  is  true 
that  Madison  did  say  some  favorable 
things  about  direct  election  in  1787  at  the 
Constitutional  Convention.  However,  my 
colleagues  may  be  interested  to  know 
Madison's  thoughts  after  he  observed 
the  Nation  mature  and  operate  with  an 
electoral  system.  We  aU  know  that  he  was 
twice  elected  President  without  a  sys- 
tem of  direct  election. 

The  assistant  editor  of  the  papers  of 
James  Madison,  Donald  O.  Dewey,  wrote 
an  article  for  the  Western  Political 
Quarterly  in  1962  entitled,  "Bfadlson's 
Views  on  Electoral  Reform."  In  his  ar- 
ticle. Mr.  Dewey  notes  that  in  the  1820's 
Madison  did  have  concern  for  our  elec- 
toral system.  That  concern  was  not,  as 
proponents  of  Senate  Joint  Resolution  28 
may  think,  with  the  electoral  college  but 
with  the  wlnner-take-all  rule.  In  several 
letters  he  expressed  his  support  for  a  dis- 
trict system  and  indicated  that  this  was 
the  intent  of  the  constitutional  framers. 

The  district  system,  of  course,  is  a  sys- 
tem where  the  candidate  who  carries  the 
State  gets  two  electoral  votes  and  one 
electoral  vote  for  each  congressiontJ  dis- 


trict he  carries.  That  system  was  advo- 
cated here  for  many  yeazs  by  the  late  and 
distinguished  Senator  from  South 
Dakota,  Mr.  Mundt,  and  It  has  gnttt 
merit.  If  the  electoral  system  Is  going  to 
be  changed.  I  would  rather  see  that  sys- 
tem adopted,  or  what  is  known  as  the 
proportional  system  adopted.  Of  the  two. 
probably  the  proportional  system  might 
reflect  more  the  views  of  the  Nation. 

In  his  letters  of  that  period,  he  cited 
several  dangers  to  a  system  of  direct 
election.  As  some  of  the  media  experts 
have  testified.  Madison  feared  that  di- 
rect election  would  increase  the  likeli- 
hood of  a  President  being  chosoi  by 
emotional  response  to  the  candidate. 
Madison  also  felt  that  direct  election 
would  result  in  Increased  apathy  by  the 
voters.  His  theory  was  simple,  and  I  thinfc 
accurate,  a  voter  can  feel  bis  vote  has 
more  significance  when  considered  with- 
in the  compounds  of  his  State  or  con- 
gressional district  than  when  compared 
to  the  vote  totals  of  the  Nation. 

When  we  think  of  Madison  an  this  is- 
sue, therefore,  let  us  also  consider  his 
thoughts  after  he  had. observed  the  sjrs- 
tem  in  operation.  By  the  1820'8  the  ma- 
jor party  system  was  taking  shape  and 
the  political  concepts  of  our  country 
were  becoming  clear. 

To  enable  my  colleagues  to  read  this 
article  on  Madison  by  Mr.  Dewey.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  RscoRD. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccobd, 
as  follows: 

Uadison'b  Vibws  on  ELacTooAL  Rovjaic 
(By  Donald  O.  Dewey) 

Complaints  about  the  way  the  President 
of  the  United  States  Is  elected  ore  an  old 
story  m  American  lilstory.  As  early  as  1823 — 
before  the  disputed  election  of  1834-35,  m 
which  J<din  Qulncy  Adams  won  the  majority 
of  votes  In  the  Houae  of  Bepreaentatlves  even 
though  Andrew  Jackson  won  the  majority  Va 
the  nation — ^there  were  cries  for  change.  And 
one  of  the  advocates  of  change  was  the 
Father  of  the  Constitution  himself,  Jamaa 
Madison.  He  odmittad  that  the  impatlance 
for  adjournment  and  the  resulting  haste  m- 
evltable  in  any  convention  hod  resulted  in  on 
imperfect  electoral  B3r8tem.i  and  he  sug- 
gested an  amendment  to  improve  it.  Yet  It 
was  typical  of  Uadlson  that  he  was  for  leas 
extreme  than  most  other  critics  of  the  elec- 
toral system.  In  fact,  he  spent  as  much  effort 
In  defending  the  electoral  system  provldad 
In  the  Constitution  as  in  seeking  improve- 
ments upon  it. 

WhUe  Madison  admitted  that  the  electoral 
system  might  well  be  improved,  he  still 
thought  that  It  deserved  credit  rather  than 
condemnation  for  the  men  which  It  had 
placed  at  the  nation's  head.  He  felt  little 
alarm  for  the  future  when  he  considered  the 
seven  men  whom  be  hod  seen  elected  Presi- 
dent. They  were  all  men  of  a  national  char- 
acter and  background.  Only  rarely,  he 
thought,  could  a  prealdentlal  election  elevate 
a  man  who  would  diacradit  the  office.  And 
even  that  rare  misfit  would  surely  be  turned 
out  at  the  next  election.  He  was  certain  that 
the  elective  system  already  at  hand  would  be 
a  Buffleiant  safeguard  against  inoompatanoe 
or  vlslouaness  m  the  White  House.* 

It  was  the  departure  from  the  electoral 
system  provided  in  the  Constitution  which 
Madison  critlciaed  primarily.  Therefore,  his 
basic  "reform"  was  a  return  to  the  constl- 
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tutlonkl  system  oi  elections  wblcb  tuul  been 
supplanted  by  the  operations  of  political 
partlea.  For  one  thing,  he  urged  that  the 
presidential  elector  should  become  what  he 
was  originally  Intended  to  be — a  prominent 
Btataaman  chosen  by  the  people  to  decide  for 
them  who  should  be  President.  When  an 
amendment  was  proposed  which  would  have 
replaced  the  electors  by  a  direct  election. 
Madison  declared  that  "there  are  advantages 
In  the  Intervention  of  Electors,  and  Incon- 
veniences In  a  direct  vote  by  the  people" 
which  the  advocates  of  change  were  for- 
getting. 

The  argumente  which  he  cited  in  favor 
of  the  electoral  system,  however,  are  the 
very  arguments  which  today  are  often  cited 
against  It.  He  contended  that  the  candidates 
for  electors  would  be  personally  known  In 
the  electoral  dlstrlcte,  so  the  people  would 
be  better  able  to  Judge  their  meriu  than 
those  of  presidential  candidates  and  thus 
they  would  turn  out  In  greater  numbers  at 
elections.  Today's  critic  of  the  electoral  sys- 
tem would  say,  on  the  other  hand,  that  the 
people  are  better  able  to  Judge  the  national 
figures  whose  opinions  on  major  Issues  are 
a  matter  of  public  record  than  the  un- 
knowns who  run  as  electors  or  as  delegates 
to  nominating  conventions.  Another  ad- 
vantage dted  by  Uadlson  for  the  old  sys- 
tem was  that  In  some  cases  the  electors 
might  be  intentionally  left  to  exercise  their 
own  Judgment,  enabling  them  to  use  their 
superior  knowledge  Ln  choosing  a  President. 
One  of  the  principal  argumente  used  today 
against  the  system  Is  the  danger  that  an 
elector  might  do  Just  that.>  A  third  ad- 
vantage of  the  electoral  system  was  that  It 
would  allow  the  elector  to  vote  for  his  con- 
•Utuente'  second  choice  If  he  saw  that  the 
chances  of  their  first  choice  were  hopeless 
Yet  this  would  have  opened  the  electoral 
college  to  the  same  opportunities  for  horse- 
trading,  smoke-filled  rooms,  and  dishonesty 
as  are  complained  about  In  the  modern 
nominating  convention. 

He  also  feared  that  if  the  people  were  en- 
trusted with  the  power  of  choosing  their 
Chief  Executive,  their  response  would  be 
based  too  much  upon  emotion.  Unusual  clr- 
cumstancee  in  an  election  might  make  them 
over-ezclt«d  and  unreasoning  In  their  choice 
But  usTially  they  would  become  pessimistic 
and  feel  that  their  Individual  votes  would 
not  make  any  difference  in  an  election  de- 
pending upon  millions  of  votes.  Public 
apathy  would  enable  active  partisans  to  push 
to  the  top  of  the  lUt  candidates  for  whom 
the  great  majority  felt  no  liking.  If  none  of 
the  candidates  got  a  majority,  the  House  of 
RepresenteUves  might  then  have  to  choose 
among  three  candidates,  any  one  of  whom 
the  general  pubUc  might  disapprove.* 

Another  return  to  the  electoral  system  as 
originally  Intended  which  Madison  advocated 
was  the  re-estebllahment  of  the  district  sys- 
tem of  voUng.  The  Constitution  provided  one 
elector  for  each  member  of  Congress,  and 
Madison  assured  his  correspondents  that  it 
was  the  intention  of  those  who  framed  and 
ratified  the  Constitution  that  the  electors 
would  be  choeen  within  their  respective  dls- 
tncta.  rather  than  in  statewide  elections 
■vwi  la  Madison's  time  the  bloc  system, 
under  which  the  candidate  receiving  a  bare 
majority  of  votes  in  a  statewide  election 
would  get  aU  of  that  sUte's  electoral  votes, 
WM  weU  established.  Madison  thoroughly  dis- 
approved of  bloc  votes  by  the  states  and 
dMlared  that  most  stetes  voted  that  way 
only  because  there  seemed  to  be  no  other 
way  to  prevent  the  states  which  first  adopted 
that  method  from  wielding  an  inordinate  in- 
fluence upon  the  elecUons.  He  did  not  add 
that  hU  own  Virginia  was  one  of  the  stetes 
which  instituted  the  change-over,  establish- 
ing the  bloc  method  of  voting  in   1800  to 
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deprive  John  Adams  of  the  electoral  votes 
of  the  stete's  Ave  Federalist  dlstrlcte.  The 
Pederallste  retaliated  by  adopting  the  same 
voting  method  In  their  strongholds.^  By  1823. 
Madison  heartily  approved  of  an  amendment 
designed  to  require  district  elections.  A  re- 
turn to  the  district  system  would  re-enfran- 
chlse  districts  which  were  Invariably  In  the 
minority  and  whose  votes  were  thus  counted 
against  the  candidate  of  their  choice  It 
would  provide  the  added  benefit  of  weaken- 
ing sectionalism.  So  long  as  the  states'  elec- 
toral votes  were  cast  as  a  bloc,  a  section 
might  have  the  appearance  of  a  monolithic 
unity.  But  If  the  vote  were  cast  by  dlstrlcte. 
areas  of  discontent  would  be  more  obvious 
and  the  force  of  the  geographic  parties,  whose 
influence  Madison  feared,  would  be  weak- 
ened.' 

Madison  also  disapproved  of  a  plurality 
election,  which  was  advocated  by  some  of  the 
opponente  of  the  Constitution's  electoral  sys- 
tem. He  did  not  want  elections  to  be  deter- 
mined by  the  House  of  Representatives,  as 
win  be  shown  later,  but  he  preferred  even 
that  to  a  system  in  which  the  candidate 
receiving  the  most  votes — though  not  a  ma- 
jority— would  automatically  become  Presi- 
dent He  feared  that  if  the  President  could 
be  chosen  by  a  mere  plurality  it  would  per- 
mit the  election  of  vastly  Inferior  candidates. 
Thirty  per  cent  of  the  voters — presumably 
the  Irresponsible  third — might  favor  one  can- 
didate who  would  not  even  be  considered  by 
the  rest  of  the  voters;  but  the  other  voters 
might  divide  their  ballots  among  several 
other  candidates,  all  of  them  superior  to  the 
flrsi.  but  none  receiving  as  many  votes  Rath- 
er than  let  such  a  candidate  become  President 
automatically.  Madison  preferred  the  consti- 
tutional system  by  which  the  House  of  Rep- 
resentetlves  would  choose  among  the  candi- 
dates receiving  the  most  votes."  The  chance 
of  becoming  President  by  a  plurality  would 
Increase  the  hopes  of  men  who  had  no  busi- 
ness having  presidential  aspirations  and 
would  stimulate  political  intrigues."  A  plu- 
rality of  votes  might  actually  express  the  will 
of  the  public  In  certain  cases,  he  sidmltted. 
but  It  could  not  be  depended  upon  to  do  so 
generally  And  when  the  votes  were  divided 
among  a  considerable  number  of  candidates, 
as  would  certainly  be  the  case  if  the  majority 
election  were  replaced  by  a  plurality  elec- 
tion, it  would  be  impossible  to  make  any 
inference  as  to  the  public's  wishes.* 

Still  another  change  which  Madison  op- 
posed was  one  to  prevent  the  President  from 
succeeding  himself.  In  1830.  Just  as  In  1787. 
Madison  denied  that  the  re-ellglblllty  of  the 
President  made  him  a  threat  to  the  Inde- 
pendence of  the  legislature."'  This  completed 
Madison's  case  for  the  electoral  system  as 
provided  In  the  Constitution — and  quite  a 
complete  one  it  was.  He  argued  for  the  reten- 
tion of  a  college  of  electors  and  thus  against 
the  direct  election  of  the  President.  He  advo- 
cated the  re-establlshment  of  district,  as  op- 
posed to  stetewlde.  elections  of  presidential 
electors.  He  Insisted  that  the  President  con- 
tinue to  be  elected  by  a  clear  majority,  not 
just  a  plurality,  and  that  he  remain  eligible 
for  re-election. 

Madison's  general  approval  of  the  electoral 
system  estebllshed  in  1787  did  not  Imply 
complete  satisfaction  with  all  of  Ite  provi- 
sions, however.  Re  had  no  thought,  for  In- 
stance, of  undoing  the  reform  effected  by  the 
Twelfth  Amendment.  A  return  to  the  prior 
system  in  which  the  electors  voted  for  two 
candidates  on  the  same  ballot — the  candidate 
with  the  greatest  totel  becoming  President 
and  the  one  who  was  second  becoming  Vice 
President — was  actually  suggested  by  some 
reformers  but  Madison  demurred.  He  had 
advocated  this  two-vote  system  In  the  Con- 
stitutional Convention."  but  the  unforeseen 
development  of  political  parties  ruined  the 
system. 

A  party  vote  permitted  the  harrowing  ex- 


perience of  1800-1801,  when  Thomas  Jeffer- 
son and  Aaron  Burr  tied  In  the  electoral  vote 
and  the  Federallste  In  the  House  of  Repre- 
sentetlves  held  the  determining  vote  as  te 
which  of  the  two  Republicans  would  be  ele- 
vated to  the  presidency.  Every  Republican 
elector  voted  for  Jefferson,  presumably  for 
President,  and  for  Burr,  presumably  for  Vice 
President;  but  when  the  votes  were  counted 
and  the  two  were  tied.  Burr  had  as  firm  a 
constitutional  claim  to  the  top  office  as  Jef- 
ferson. This  event  killed  any  enthusiasm 
which  Madison  might  still  have  retelned  for 
the  two-vote  electoral  system.  The  Twelfth 
Amendment,  providing  for  separate  votes  for 
the  two  offices,  was  passed  In  1804  to  prevent 
the  recurrence  of  such  a  situation  In  the 
future.  Madison's  letters  and  papers  give  no 
clue  to  his  opinion  of  the  Twelfth  Amend- 
ment when  it  was  enacted  and  ratified,  but 
It  Is  plain  that,  by  1823,  he  strongly  favored 
it.  He  protested  that  the  services  to  be  per- 
formed by  the  President  and  Vice  President 
were  entirely  different,  except  In  the  rare 
contingency  of  the  President's  death.  There- 
fore, he  Insisted  upon  a  distinction  between 
the  votes  for  these  offices.  Besides,  there 
existed  under  the  former  system  the  threat 
of  "occasional  transpositions"  in  which  a 
man  considered  by  a  majority  of  voters  as  a 
sulteble  Vice  President  might  gtUn  the  pres- 
idency by  drawing  as  many  votes  as  the  man 
whom  the  public  obviously  preferred  as 
President." 

In  1823,  Madison  suggested  an  amendment 
which  he  hoped  would  preserve  the  advan- 
tages of  the  electoral  system  provided  In  the 
Constitution  while  rooting  out  some  of  Its 
flaws.  It  again  granted  two  votes  to  each 
elector.  Each  elector  was  to  vote  for  his  first 
and  second  choices  for  President  as  well  as 
his  first  two  choices  for  Vice  President,  if 
any  candidate  received  a  majority  of  presi- 
dential votes  on  the  list  of  first  choices,  he 
would  automatically  become  President.  II 
not,  and  If  there  were  a  majority  of  votes 
for  any  single  candidate  on  the  list  of  second 
choices,  then  that  candidate  would  become 
President.  If  neither  list  had  a  majority  can- 
didate, then  the  two  lists  would  be  combined 
and  Congress  would  choose  between  the  two 
candidates  with  the  greatest  combined  total. 
The  same  procedure  would  be  used  In  select- 
ing the  Vice  President  from  the  two  separate 
lists  of  candidates  for  that  office. 

in  the  letter  first  announcing  this  scheme. 
Madison  was  undecided  whether  it  would 
be  best  to  let  Congress  choose  oetween  two 
or  among  three  leading  candidates  when 
the  electoral  college  failed  to  give  one  candi- 
date a  majority.  He  suggested  that  If  Con- 
gress were  given  a  choice  among  the  three 
loading  candidates,  there  was  "a  better 
chance  of  merit"  than  If  the  vote  were  con- 
fined to  two.  The  third  candidate  might 
sometimes  be  the  voters  real  preference, 
once  all  but  the  leading  candidates  were 
eliminated.  The  disadvantage  oif  widening 
the  field  to  three  was  that  it  would  make  it 
more  difficult  to  obtain  a  prompt  and  quiet 
decision.  If  the  field  were  confined  to  two 
candidates,  one  or  the  other  would  almost 
certainly  have  a  majority  support.  He  stated 
no  conclusion  as  to  which  of  these  argu- 
mente weighed  the  most  with  him,  but  his 
proposal  later  In  that  same  letter  that  Con- 
gress should  choose  between  the  two  lead- 
ing candidates  Indicates  that  In  this  case 
the  certainty  of  a  peaceful  election  out- 
weighed the  possibility  of  obtaining  a  man 
of  somewhat  superior  merit  In  the  office." 

This  plan  would  have  lessened  the  ne- 
cessity of  Congress'  Interference  in  the  pres- 
idential election  by  doubling  the  chance 
that  the  electors  themselves  would  reach  a 
final  decision.  It  would  also  nave  disposed 
of  the  most  obnoxious  feature  of  that  Inter- 
ference— the  provision  that  each  stete  would 
have  a  single  vote  when  the  House  of  Repre- 
sentetlves  choac  the  President  ifrom  among 
the   candidates   polling   the   moat  electoral 
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votes.  Olvlng  each  state,  whatever  Ite  size 
and  population,  a  single  vote  In  so  Impor- 
tant a  matter  was,  to  Madison,  too  "great 
a  departure  from  the  Republican  principle 
of  niunerlcal  equality"  to  be  defended. 
Therefore  an  amendment  of  the  Constitu- 
tion should  be  undertaken  by  "all  Ite  con- 
siderate and  best  friends,"  to  rid  the  Consti- 
tution of  this  obnoxious  feature."  Madison's 
plan  provided  for  a  Joint  ballot  of  all  mem- 
bers of  the  Senate  and  House  of  Repre- 
sentetlves  to  choose  between  the  two  lead- 
ing candidates  whenever  the  electoral  col- 
lege should  fall  to  give  a  majority  In  Ite  bal- 
loting for  President  or  Vice  President.  By 
granting  a  vote  to  each  member  of  the  House 
of  Representatives  he  was  mraklng  the  body 
which  would  make  this  great  decision  more 
reflective  of  the  nation  as  a  whole,  for  the 
representetlves  were  chosen  by  population; 
by  Including  the  senators  he  was  mairtng  a 
slight  concession  to  the  small  states,  for  this 
assured  them  that  they  would  still  reteln  a 
somewhat  larger  vote  than  their  population 
Justified. 

Despite  this  more  democratic  way  for  Con- 
gress to  finish  the  task  which  the  electoral 
college  had  begun,  Madison  hoped  that  his 
complex  system  of  double  votes  and  separate 
llste  at  candidates  would  make  the  electoral 
college  competent  to  render  a  final  decision 
In  most  presidential  elections.  This  wish  was 
characteristic  of  him,  for  even  during  the 
Constitutional  Convention  he  urged  that  all 
possible  means  be  sought  to  prevent  elec- 
tions from  being  settled  In  Congreas.<*  He 
feared,  however,  that  the  electors  would  fall 
to  elect  a  President  In  about  95  per  cent  of 
the  presidential  elections  and  that  the  House 
of  Representatives  would  have  the  final  de- 
cision. The  unanimity  of  sentiment  for 
Oeorge  Washington  as  President  and  the 
rapid  development  of  political  parties  sent 
this  prediction  awry. 

Another  advantage  of  Madison's  plan  to 
give  the  electors  a  double  vote  was  the  like- 
lihood that  It  would  kill  any  plan  to  call  for 
a  second  vote  by  the  electoral  college  when 
Ite  first  vote  was  indecisive.  Such  a  plan  was 
proposed  In  Congress  in  1823  and  Madison 
protested  that  It  would  provide  too  much 
opportunity  for  graft.  He  feared  that  If  the 
election  were  drawn  out  long  enough  to  pro- 
vide a  second  electoral  vote,  there  would  Ix 
too  much  chance  for  "extraneous  manage- 
ment &  Intrigue."  Besides,  a  second  election 
would  be  much  more  trouble  and  expense 
than  Madison's  own  scheme  of  providing  the 
second  vote  at  the  same  time  as  the  first. 
Furthermore,  a  second  vote  by  the  electws 
might  only  confuse  and  upset  them  and  still 
result  in  an  Impasse  which  would  have  to  be 
solved  by  Congress." 

FOOTNOTES 

>  Madison  to  Oeorge  Hay,  August  23,  1823, 
Library  of  Congress:  Papers  of  James  Madi- 
son. 

'  Madison  to  James  HlUhouse,  May  17,  1830, 
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'  The  sincerity  of  Madison's  advocacy  of  the 
Independent  elector  could,  perhaps,  be  tested 
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William  Plumer's  rebel  vote  In  1820,  which 
prevented  Madison's  friend  Monroe  from 
gaining  a  unanimous  vote.  If  Madison  wrote 
anything  on  this  incident,  he  apparently 
purged  It  from  his  files  before  he  died. 

*  Madison  to  Robert  Taylor,  January  30, 
1826,  <bld.  Madison  did  not  extend  his  pessi- 
mism about  direct  elections  Into  a  cyclical 
theory,  but  he  might  logically  have  done  so. 
If  he  was  correct  about  the  sort  of  President 
who  would  emerge  from  an  apathetic  elec- 
tion, we  could  justly  anticipate  that  the  next 
election  would  be  a  "crusade"  in  which  the 
public  would  be  greatly  concerned  about  re- 
moving the  Incumbent.  The  public  excite- 
ment would  probably  die  down  by  the  follow- 


ing electlcm.  and  a  cycle  of  alternating  apa- 
thetic and  emotional  elections  would  be 
estebllabed. 
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ters of  Harrison  Gray  Otis,  Federalist,  1766- 
1848  (Boston:  Houghton-Mlfflln.  1913),  I. 
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•Madison  to  George  Hay,  August  23,  1823, 
Library  of  Congress :  Papers  of  James  Madi- 
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'  The  Constitution  provided  that  the 
choice  woidd  be  confined  to  the  five  leading 
candidates,  but  the  Twelfth  Amendment  con- 
fined the  choice  to  the  top  three. 

•Madison  to  Oeorge  Hay,  August  23,  1823, 
Library  of  Congress:  Pi^iers  of  James  Madi- 
son. Here  would  have  been  the  place  for 
Madison  to  q>eak  out  for  the  two-story  sys- 
tem, if  he  strongly  favored  it  or  If  he  had 
given  the  matter  much  thought.  A  change 
to  plurality  elections  would  Inspire  hope  In 
minor  parties  which  had  no  chance  of  ever 
becoming  majivlty  parties  but  which  might 
gain  a  pliumllty  If  factions  of  the  major 
parties  should  break  their  allegiances  in 
hopes  of  gaining  greater  authority.  He  never 
spoke  for  or  against  the  two-party  system, 
but  his  concern  over  the  threat  of  sectional 
parties  and  his  resulting  advocacy  of  great 
national  parties  embracing  all  sections  and 
aU  stetes  probably  would  have  caused  him 
to  advocate  the  two-party  system  If  he  had 
felt  that  It  needed  his  aid.  Madison  often 
regretted  the  need  for  any  parties  at  all. 
but  since  they  did  seem  necessary  he  doubt- 
less would  have  preferred  two  large  parties 
to  a  multitude  of  minor  ones. 

■Madison  to  Henry  Lee,  January  14,  1825. 
Library  of  Congress:  Papers  of  James  Madi- 
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Convention  (New  Haven:  Yale  University 
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"  Madison  to  Oeorge  McDuffle.  January  3. 
1824,  Library  of  Congress:  Papers  of  James 
Madison.  Besides  McDuffle,  MtMilson  sent  his 
amendment  proposal  to  Oeorge  Hay  (Au- 
gust 23,  1823) ,  Thomas  Jefferson  (January  14, 
1824) ,  and  Robert  Taylor  (January  30.  1826) . 
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Mr.  THURMOND.  Mr.  President,  one 
of  the  foremost  authorities  on  the  elec- 
toral college  and  the  efforts  to  alter  or 
abolish  it,  was  the  late  Martin  Diamond. 
In  fact,  one  of  his  final  acts  before  his 
death  was  presenting  testimony  in  op- 
position to  direct  election. 

In  his  testimony,  Mr.  Diamond  clearly 
illustrated  his  mastery  of  this  subject. 
His  answers  to  qustions  from  the  chair- 
man of  the  Subcommittee  on  the  Con- 
stitution on  July  22, 1977,  makes  a  strong 
and  persuasive  case  in  opposition  to  di- 
rect election. 

I  am  sure  my  coUeag:ues,  especially 
those  who  are  still  undecided  on  this 
issue,  will  find  Mr.  Diamond's  remarks 
informative.  In  order  to  make.this  tes- 
timony availab]>.e  to  all  Members  of  the 
Senate,  I  ask  imanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  foUows : 


Tbstiicokt  or  Btrpporr  or  trx  ButcioaaL 

(By  Martin  Diamond) 

Senator  Bath.  Our  next  witness  is  Profes- 
sor Martin  Diamond  of  the  Georgetown  Uni- 
versity. It  Is  good  to  have  you  with  us,  sir. 

Mr.  Diamond.  Thank  you.  I  have  written 
a  recently  published  booklet  on  the  lasue  we 
are  dlsniiwlng  this  nunnlng.  It  Is  entitled 
The  Electoral  College  and  the  American  Idea 
of  Democracy.  I  submit  that  •■  my  pre- 
pared written  stetement  to  the  ootnmlttee 
and  hope  that  It  will  be  Incorporated  Into 
the  record. 

Senator  Bath.  It  Is  so  ordered. 

Mr.  DXAMOMD.  If  I  may.  I  wUl  make  a  very 
brief  summarizing  oral  statement  to  put 
forward  the  lead  ideas  which  the  committee 
may  wish  to  have. 

Senator  Bath.  Professor,  I  went  through 
your  book  with  great  style  until  I  got  to  the 
last  sentence.  Then  I  had  to  find  out  what 
paradigm  meant. 

Mr.  Diamond.  And  how  did  you  make  out? 
[Laughter.] 

Senator  Bath.  I  had  no  reason  to  dispute 
Webster's  definition. 

Mr.  Diamond.  Did  you  find  It  a  useful 
word  in  the  context?  I'm  Just  trying  to  see 
If  I  got  a  passing  grade. 

Senator  Bath.  It  accurately  describes 
your  Interpretetlon  of  the  piupoae  of  the 
Electoral  College. 

Mr.  Diamond.  I  thank  you  for  the  passing 
grade. 

Senator  Bath.  I  am  used  to  being  the 
gradee  instead  of  the  grader. 

Mr.  Diamond.  I  have  been  sitting  in  the 
on -deck  circle  as  the  battle  with  your  pre- 
vious witness  was  going  on,  watching  you 
work  the  comers,  and  I  discovered  that  I  am 
going  to  be  the  gradee  this  morning  myself. 

Senator  Bath.  I  think  the  country  will 
probably  grade  us  both. 

Mr.  Diamond.  It  seems  to  me  that  It  is 
something  of  a  puzzle  that  the  Electoral 
College  comes  under  so  severe  an  attack.  It 
has  produced  for  us  nearly  two  hundred  jrears 
of  tranquil  democratic  elections.  It  has  pro- 
duced for  us.  In  comparison  with  every  other 
democratic  political  system,  two  hundred 
years  of  effective  political  campaigning, 
of  unambiguous  outcomes — In  compari- 
son with  those  of  any  other  system  with 
Which  I  am  familiar — of  legitimate,  tran- 
quilly accepted  outcomes. 

Moreover,  It  has  been  a  dynamically  adap- 
tive system  during  the  course  of  that  nearly 
two  centuries  of  Ite  use.  It  has  adi^ited  to 
the  constent  changes  and  developmente  as 
America  emerged  Into  modernity.  Having 
worked  so  well  for  so  long,  I  find  it  puzzling 
that  it  should  be  the  object  of  so  strenuous 
an  attack. 

I  have  tried  to  understend  what  is  the 
center  and  the  gravamen  and  the  weight  of 
the  attack.  It  seems  to  me  that  It  comes 
down  to  two  related  things.  I  would  like  to 
deal  wtlh  only  those  two  In  Chis  oral  pres- 
entetlon  to  the  committee. 

I  suspect  that  part  of  what  people  have 
against  the  Electoral  College — not  Senator 
Bayh,  perhaps,  or  other  members  of  the  Sen- 
ate, but  others  around  the  country,  others 
m  the  academic  profession — is  the  fact  that 
It  Is  so  old.  They  suspect  the  old.  It  must  be 
archaic.  It  must  be  outmoded.  How  can  any- 
thing devised  so  long  ago,  for  a  simpler  age, 
still  be  good  In  this  unprecedentedly  modem 
time?  I  find  that  prejudice  against  the  Elec- 
toral College  characteristic  of  at  least  the 
academic  hostility  to  the  Electoral  College — 
If  not  the  political  outcome. 

Senator  Bath.  Excuse  me.  You  have  read 
a  lot  more  academic  treatises  on  this  subject 
than  I  have,  I  suppose.  Could  you  cite  one 
or  two  where  that  is  the  basic  tbrtist  of  the 
argument? 
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Mr.  Diamond.  I  don't  know  tbkt  I  could  do 
tbat  at  thla  Instant,  but  I  would  b«  bappy 
to  supply  that  Information  to  you.  Senator. 
I  believe  you  will  &nd  5ome  Indication  of  it 
in  James  Bum's  Deadlock  of  Democracy. 
perhaps. 

Let  me  give  you  the  analysis  of  it:  the 
Electoral  College  was  devised  by  an  elitist. 
undemocratic  time  by  elitist,  undemocratic 
thinkers  for  the  purposes  of  a  simpler,  agrar- 
ian, premodem  age;  and  it  is  now  outmoded. 

Senator  Bath.  Are  you  disputing  the  frame 
of  reference  of  Professor  Burns — the  times  in 
which  the  EHectoral  College  weis  proposed? 

Mr.  Diamond.  Yes,  I  am.  I  make  my  dispute 
very  clear,  and  I  think  I  can  do  so  very  briefly 

Senator  Bath.  I  Just  have  not  heard  any- 
body before  this  committee  say  the  reason 
they  want  to  get  rid  of  it  Is  that  It  has  been 
around  for  two  hundred  years.  Period. 

Mr.  Diamond.  Let  me  remind  you  of  Herb- 
lock's  cartoons  on  the  subject. 

Senator  Bath.  What  state  does  be  repre- 
sent?  (Laughter.) 

Mr.  Diamond.  He,  like  myself,  represents 
his  effort  to  think  about  the  subject.  I  didn't 
know  that  representing  a  constituency  was 
relevant  to  the  discussion  of  the  merits.  It  Is 
relevant  to  deciding.  You,  sir,  will  decide. 
I  will  not.  But  I  did  not  know  that  represent- 
ing a  constituency  was  relevant  to  the  dis- 
cussion. 

Senator  Bath.  It  certainly  isn't  and,  hope- 
fully, never  will  be.  The  only  reason  I  raised 
the  point  is  that  I  have  been  studying  this 
problem  for  about  ten  years,  and  never  have 
I  had  one  witness — nor  have  I  read  any 
treatise — that  recommends  getting  rid  of  the 
Electoral  College  because  it  is  old.  I  would 
like  to  have  any  data  you  have  of  a  treatise 
that  says  the  old,  per  se.  Is  bad.  If  that  is  the 
case,  I'm  going  to  worry  about  the  number  of 
years  I  have  left.  I  don't  know  how  many 
there  are,  but  I'm  getting  older  Instead  of 
younger,  and  so,  per  se,  I  am  getting  worse. 
That  may  be  the  case,  but  I — Excuse  me  for 
interrupting. 

Mr.  Diamond.  I  do  not  propose  to  find  sup- 
port for  that  statement,  because  I  did  not 
make  it.  I  did  not  state  that  anyone  said  the 
old.  per  se,  is  bad.  What  I  said  was:  In  the 
academic  literature  in  the  subject,  there 
seems  to  be  a  prejudice  against  the  Electoral 
College  because  of  the  progressivlst  assump- 
tion that  anything  so  old  cannot  any  longer 
be  adequate.  That  I  can  support.  I  can  show 
it  to  you  in  literally  dozens  of  textbooks  on 
American  government. 

I  repeat  my  use  of  Herblock  as  an  example 
of  that  assumption.  Herblock  is  a  cartoonist 
who  has  illustrated  the  obsolete  antiquated 
character  of  the  Electoral  College.  It  appears. 
in  his  cartoons,  as  an  old  fuddy-duddy  char- 
acter In  colonial  knee  britches  and  powdered 
wig,  with  an  ear  trumpet,  saying:  "Don't 
expect  me  to  get  this  right,  bub."  The  image 
of  antiquated,  obaolete.  and  outmoded  is  cru- 
cial to  the  prejudice  of  people  against  the 
Electoral  College. 

Senator  Bath.  You're  playing  with  words. 
If  you  want  to  say  old,  that's  one  thing 
If  you  want  to  say  archaic  or  outdated,  that's 
an  entirely  different  word. 

Mr.  Diamond.  May  I  supply  you  with  a 
Bo\irc«  tbat  you  are  thoroughly  familiar 
with — the  American  Bar  Association  Report 
of  IMO. 

Senator  Bath.  It  uses  the  word  archaic 
and  not  old. 

Mr.  Diamond.  Yes.  And  It  says  outmoded 
Ita  argument  U  exactly  as  I  gave  it  to  you, 
Sanator.    Devised    for    an    earlier    time.    No 
longer  adequate. 

Saoator  Bath.  I  don't  think  we  should 
beat  tbla  to  death,  and  maybe  we  already 
have.  Tbat  is  dlSarent  from  saying  that  its 
b«lB(  old  la  prejudicial  against  it.  I  have  not 
heard  any  scholar  say  because  It  ia  old  it  is 
bad.  They  say  times  have  changed  and  are 
different  now.  Tou  may  argue  that  that  is 


not  the  case,  ajid  I  might  hear  that  argu- 
ment. But  excuse  me  for  Interrupting  in  the 
first  place. 

Mr  Diamond.  I  believe  there  has  been  a 
tendency  on  the  part  of  the  scholars,  and 
perhaps  even  of  politicians,  to  regard  the 
Electoral  College  as  the  product  of  an  old 
and  arohalc  and  outmoded  and  bygone  era. 
1 1  will  try,  by  encompassing  all  ttie  terms. 
to  get  us  over  our  difflculty.) 

That  prejudice  has  worked  to  the  dis- 
advantage of  the  Electoral  College.  I  believe 
that,  far  from  being  an  old  and  outmoded 
instrument.  It  is.  on  the  contrary,  the  very 
model  ( I  hesitate  to  use  the  word  paradigm. ) 
of  a  first-rate  constitutional  mechanism — 
namely,  one  which  is  old  and  to  which  the 
people  are  habituated  That  habituation  is  a 
major  source  of  legitimacy  and  an  invaluable 
Ingredient  to  free  government.  It  is  a  model 
constitutional  provision  which  is  old  and 
dynamically  adaptive,  which  in  every  elec- 
tion has  proven  itself  demographically  re- 
sponsive to  changing  conditions. 

As  you  know  better  than  I.  every  presiden- 
tial election  is  a  new  ball  game.  The  Elec- 
toral College  has  adapted  Itself  and  historic- 
ally evolved  in  response  to  tiie  growth  and 
the  changing  political,  social,  and  economic 
characteristics  of  the  country.  That  much  can 
be  said  on  the  problem  of  its  archaism. 

Let  me  proceed  to  the  second  point  I  wish 
to  make  It  is  the  most  Important  objection 
made  to  the  Electoral  College,  and  it  must 
be  dealt  with  flrmiy ;  It  Is  the  idea  that  the 
Electoral  College  holds  an  vindemocratic  po- 
tential; that  it  is  possible  a  candidate  would 
be  elected  under  the  Electoral  College  sys- 
tem because  he  has  more  electoral  votes,  but 
fewer  popular  votes,  than  one  of  his  op- 
ponents has.  This  is  what  Senator  Ke^auver 
called  the  "loaded  pistol  to  our  heads" — the 
possibility  that  a  candidate  will  win  the 
pre3ldency  because  of  having  won  the  EUec- 
toral  College  but  not  the  popular  vote.  That 
Is  the  objection  that  must  be  dealt  with  if 
the  Electoral  College  is  properly  to  be  de- 
fendable. 

Let  me  point  out  that  the  discrepancy 
between  winning  the  popular  vote  and  win- 
ning seats,  or  winning  elections  exists  in 
every  districted  system  of  election  Let  me 
start  further  afield.  This  discrepancy  exis^ 
in  the  United  Kingdom,  which  many  Ameri- 
can scholars  and  politicians  admire  for  its 
parliamentary  system.  Under  the  British 
districted  system,  the  Prime  Minister  is 
chosen  and  the  Oovernment  is  formed  by 
the  party  that  has  won  the  majority  of  seats. 
In  the  history  of  the  British  parliamentary 
system,  a  party  with  a  minority  of  the  popu- 
lar vote  has  frequently  formed  the  Oovem- 
ment  It  Is  the  Inevitable  consequence  of 
there  being  a  discrepancy  between  winning 
seats  In  a  districted  system  or  electoral  votes 
In  an  electoral  system,  and  winning  raw 
popular  votes.  It  happened  as  recently  as 
1974,  when  the  present  Labour  government 
won  only  a  minority  of  the  popular  vote  but 
won  a  majority  of  the  seats 

To  avoid  the  discrepancy  between  popular 
votes  anl  electoral  votes,  or  seat  votes,  or 
district  votes,  every  vestige  of  districting,  or 
any  other  electoral  device,  must  be  elimi- 
nated. That  Is  the  cost  of  the  system  now 
being  proposed  in  place  of  the  Electoral 
College. 

I  believe  that  the  preservation  of  the  dis- 
tricted basis  of  election — wards  in  cities, 
counties  in  states,  and  states  in  the  Amer- 
ican federal  system — Is  invaluable  to  a  free 
democracy  such  as  ours.  It  permits  respon- 
siveness to  minorities,  for  just  one  example. 
By  and  large,  it  is  preserved  in  most  of  the 
Western  democratic  countries 

Now  let  me  switch  to  a  second  aspect  of 
this  problem  of  the  discrepancy  between  the 
popular  vote  and  the  electoral  vote  The 
amendment  you  propose,  sir.  is  called  direct 
election  of  the  President    Perhaps  you  will 


permit  me  to  say  that  this  Is  a  misnomer 
If  I  am  right  in  my  criticism,  it  is — with  the 
best  intentions  and  with  the  best  of  rhe- 
torical effect — a  misnomer. 

The  President  is  now  elected  directly,  in  my 
judgment  There  is  now  In  the  election  of 
the  President,  under  the  Electoral  College 
system,  one  person,  one  vote — In  every  state. 
The  candidate  with  the  most  votes  wins — In 
every  state.  The  present  system  Is  federally 
democratic. 

The  only  effect  of  the  propose!  amendment 
will  be  to  Increase  not  the  democracy  of  the 
election,  or  the  directTiess  of  the  election,  but 
the  pure  nationalness  of  the  election.  The 
sole  practical  effect  of  the  amendment  will 
be  to  diminish  the  federalness  of  the  elec- 
tion, to  eliminate  the  states  from  their  share 
In  the  political  process.  We  now  have,  in 
Indiana  and  Illinois  and  every  state  of  the 
Union,  one  person/ one  vote  and  winner  take 
all :  the  pure  direct  democratic  principle  of 
winning  prevails  in  each  state.  The  election 
of  the  American  President  cannot  be  made 
more  directly  democratic.  It  is  being  pro- 
posed to  be  made  more  directly  national. 

When  the  issue  is  put  in  terms  of  national 
versus  federal  elections,  I  believe  the  Elec- 
toral College  may  be  defended  with  a  com- 
fortable conscience — not  only  a  good,  but 
also  a  comfortable,  conscience.  It  is  a  means 
or  preserving  federal  democracy,  or  a  federal 
ele.-nent.  in  the  electoral  process. 

After  a  thoroughgoing  dispute,  and  a  proc- 
ess of  give-and-take  and  compromise  at  the 
federal  convention,  the  makers  of  the  Consti- 
tution agreed  to  include  the  states  in  the 
process  of  selecting  the  President  of  the 
United  States.  In  my  Judgment,  that  has 
proven  invaluable  in  this  centralizing  age. 
When  all  forces  tend  to  homogenlzatlon  and 
centralization,  we  have  a  saving  remnant  of 
decentralization  In  the  federal  aspect  of  the 
election  of  the  American  President. 

Regarding  that  federal  aspect,  let  me  end 
with  this  comment.  I  have  heard  proponents 
of  the  so-called  direct  election  of  the  Presi- 
dent make  the  point  that  the  President,  of 
all  ofUcials,  should  be  chosen  in  a  straight, 
national  vote  by  all  the  people.  He  Is,  after 
all,  our  chief  national  executive  officer. 

I  would  answer  in  the  language  of  the 
Constitution  and  of  The  Federalist.  He  Is  not 
simply  our  chief  national  executive  officer. 
The  President  of  the  United  States  is  also 
our  chief  federal  officer.  That  is  what  has 
been  forgotten  by  some  of  the  proponents  of 
the  so-called  direct  election  of  the  President. 
The  President  is  a  federal  and  national 
officer.  As  with  the  Senate  of  the  United 
States,  there  are  both  federal  and  national 
characteristics  in  the  mode  of  his  selection. 
As  with  the  House  of  Representatives,  there 
are  both  federal  and  national  characteris- 
tics in  the  mode  of  his  choice  and  operation 
The  Constitution  created  a  compound  state 
and  national  system.  It  built  a  role  for  the 
states  into  the  choice  of  national  lawmakers 
and  of  the  national  executive. 

The  sole  constitutional  effect  of  the  pro- 
posed amendment  is  to  defederalize  and  na- 
tionallae  the  election  of  the  President.  I 
regard  that,  In  an  age  when  our  decentral- 
ized federal  system  has  proved  so  manifestly 
of  value  to  us,  as  a  dangerous  change  and  an 
unwarranted  one. 

That,  when  added  to  my  written  submis- 
sion to  the  committee,  suffices  for  an  open- 
ing statement,  sir 

Senator  Bath.  I  appreciate  your  taking  tbe 
time  to  be  with  us.  I  found  your  book  an 
interesting  study,  which  makes  different  as- 
sessment and  reaches  dlffeirent  conclusions 
from  my  own.  By  no  means  does  that  lessen 
the  Importance  of  it  or  make  it  leas  deserv- 
ing of  consideration. 

Let's  see  where  you  are  philosophically  on 
this  matter.  Much  of  your  booklet  suggests 
that  liberals  are  bad  and  conservatives  are 
good.  Insofar  as  the  electoral  reform  move- 
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ment  Is  a  liberal  movement — whatever  lib- 
eral is  In  this  day  and  age.  Do  you  think  we 
would  be  better  off  with  a  parliamentary  sys- 
tem In  this  country,  as  far  as  districting  la 
concerned,  than  we  are  with  federallam? 

Mr.  Diamond.  No,  I  do  not. 

Senator  Bath.  How  far  would  you  go  In 
prsbising  the  contribution  of  the  states  as  dis- 
tricts In  the  context  of  the  ElectcM'al  College? 
Are  you  concerned  at  all  about  the  contin- 
gency plan  for  the  lack  of  a  majority  In  the 
Electoral  College,  where  each  state  delegation 
acting  as  one  district  has  the  same  weight  as 
any  other  In  tbe  final  outcome? 

Mr.  Diamond.  I  believe  it  Is  unwarranted, 
when  the  vote  Is  thrown  to  tbe  House  of 
Representatives,  that  each  delegation  would 
vote  as  a  single  unit,  as  a  state  unit.  I  regret 
that  compromise  that  was  made  in  1787.  I 
would  prefer  that  the  House  and  Senate,  as 
a  whole,  were  the  contingency  body. 

However,  there  is  one  thing  to  be  said  for 
the  present  plan.  It's  so  horrible,  no  one  ever 
goes  to  it.  It's  my  judgment  tbat  tbe  con- 
tingency provision  of  the  Bayh  Amendment — 
In  which  there  would  be  a  runoff  election  If 
no  candidate  received  40  percent  of  tbe  popu- 
lar vote — would  be  used  in  every  presidential 
election.  The  contingency,  I  believe,  would 
become  the  real  election.  The  second  election 
would  become  the  real  election. 

The  prospect  of  going  to  the  House  of  Rep- 
resentatives under  the  present  Electoral  Col- 
lege Is  such  a  horror  that  we  have  not  done 
it  since  1828.  In  my  Judgment,  we  are  not 
likely  to  do  it  again  for  many  a  good  year  to 
come. 

Sena/tor  Bath.  We  have  come  very  close  to 
It. 

Mr.  Diamond.  I  don't  think  so.  Scholars 
have  shown  that  the  mathematical  chamber 
of  horrors  trotted  out  after  many  elections — 
that  a  change  of  several  hundred  votes  in 
Delaware,  or  six  thousand  votes  in  Hawaii,  or 
twenty  or  thirty  In  Oregon,  would  have  done 
such  and  such — Is  only  that,  a  mathematical 
chamber  of  horrors. 

Senator  Bath.  Do  you  deny  the  facts? 

Mr.  Diamond.  No,  but  what  I  Insist  on 

Senator  Bath  Others  have  made  this  as- 
sertion Just  as  you.  but  I  have  not  seen  any 
evidence  at  all.  Everybody  is  entitled  to  his 
own  pblloec^hy.  We  are  trying  to  suggest  tbat 
If  you  have  empirical  evidence  to  tbe  con- 
trary, let's  have  it. 

Mr.  Diamond.  Let  me  offer  some  empirical 
evidence.  Had  there  been  a  change  of  twenty 
votes  here  and  thirty  votes  there,  there 
would  also  have  been  changes  of  twenty 
elsewhere  and  thirty  elsewhere.  Tbat  la  to 
sa: ,  focusing  on  each  election  and  picking 
up  two  or  three  states  and  Juggling  the  flg- 
urjs  to  show  how  it  might  have  gone  other- 
wise is  to  abstract  a  single  set  of  data  from 
a  complicated  interrelated  whole. 

If  those  votes  bad  changed  In  Hawaii  and 
Delaware,  some  would  also  have  been 
switched  in  Ohio  and  Indiana.  And  even 
supposltiously,  it  cannot  be  said  tbat  tbe  con- 
tingency came  close  to  occurring.  In  160 
years,  we  have  not  approached  the  contin- 
gency. That  Is  a  powerful  empirical  record. 

Empiricism — 160  years  of  experience — Is 
on  the  side  of  tbe  proponents  of  tbe  Elec- 
toral College.  Supposition,  guesswork,  and 
unevldentiary  speculation  Is  tbe  stock  In 
trade  of  the  proponents  of  the  change. 

Senator  Bath.  You  say  we  shouldn't  have 
any  change  then. 

Mr.  Diamond.  No;  I  don't  see  bow  you 
drew  tbat  inference.  Because  I  am  against 
the  change  In  one  place,  where  tbe  dangers 
are  wholly  suppositious  and  tbe  good 
wholly  positive,  I  do  not  see  how  you  can  in- 
fer I  would  be  against  changing  anything. 
I  am  for  all  kinds  of  changes.  If  tbe  Sena- 
tor will  give  me  the  opportunity.  I  have  my 
chance  to  unburden  myself  before  the 
American  people. 


Senator  Bath.  They  will  be  glad  to  hear 
what  you  have  to  say.  I  wish  we  had  more 
time  to  do  that. 

Mr.  Diamond.   I  am   for  lots  of  changes. 

Senator  Bath.  In  reading  your  booklet,  I 
probably  got  a  pretty  good  Idea  of  what 
sotne  of  those  cbacges  are.  I  don't  want  to 
argue  this  point  with  you.  I  don't  see  bow 
you  can  dispute  tbe  fact.  You  talk  about 
changes  here  and  changes  there.  If  there  had 
be:n  a  composite  change  of  less  than  11,000 
votes,  we  would  have  bad  different  resulU 
In  tbe  last  presidential  election.  If  there  had 
teen  a  composite  change  of  around  70.COO 
votes  In  1968,  we  would  have  had  an  entirely 
different  result.  That's  factual. 

Mr.  Diamond.  I  don't  dispute  that.  If  I 
may  quote  my  grandfather:  "If  grandmother 
had  wheels,  she'd  be  a  trolley  car."  (Laugh- 
ter.] 

That  Is  to  say,  tbat  supposition  baa  not, 
for  160  years,  bad  the  least  abred  of  reality 
to  It.  I  heard  you  question  the  previous 
witness  about  unwarranted  suppositions.  I 
think  160  years  Is  pretty  stroiy;  grounds  for 
saying  tbat  the  constant  speculation — "Dear 
me.  It  could  have  gone  otherwise,  and  we 
could  have  bad  this  horror" — is  pure  specu- 
lation about  what  might  have  been  and 
what  has  never  occurred. 

Senator  Bath  :  I  think  you  would  probably 
have  a  lot  of  fun  with  Russian  roulette.  If 
you  spun  tbe  chamber  five  times,  and  tbe 
gun  bad  not  gone  off,  you'd  keep  spinning. 

Mr.  Diamond:  I  like  tbe  Russian  roulette 
example.  May  I  deal  with  It  for  a  moment? 

In  Russian  roulette,  If  you  fall,  you  are 
killed,  dead.  In  this,  however,  if  tbe  system 
falls,  all  we  have  Is  tbe  election  of  1888,  In 
which  nobody  was  hurt.  There  has  been  a 
great  deal  of  speculation  about  the  loaded 
pistol.  I  would  like  to  offer  some  evidence. 
We  lost  tbe  same  of  Russian  roulette  in  1888. 
The  loaded  pistol  went  off  In  1888,  and 
nothing  happened.  Grover  Cleveland  and  the 
Democrats  won  tbe  popular  vote  and  lost  tbe 
election,  and  tbe  country  didn't  turn  a  hair. 
They  just  elected  him  the  next  time,  and 
we  bad  good,  solid,  stable,  tranquil,  and 
legitimate  government. 

If  we  had  a  President  who  bad  a  few  votes 
leEs  than  the  other  candidate,  why  would 
that  be  like  having  played  Russian  roulette? 
Why  would  that  be  like  a  loaded  pistol  to  our 
beads?  What  would  happen  if  that  someone 
would  squeak  through  by  a  fluke.  Tbe  Amer- 
ican people  would  grin  and  bear  it  and  throw 
him  out  the  next  time.  If  they  did  not  like 
what  be  did.  Flukes  happen.  In  my  judgment, 
tbat  Is  as  close  to  Russian  rotilette  as  a 
pimple  is  to  cancer. 

Senator  Batr:  We  are  all  entitled  to  our 
own  assessment.  Some  people  think  the  per- 
son elected  President  of  tbe  United  States 
ought  to  be  tbe  choice  of  most  of  the  people. 
Obviously,  you  don't  think  that  will  neces- 
sarily be  a  problem.  And  I  don't  think  I  am 
going  to  change  your  mind;  and  at  the  rate 
we're  going,  I  don't  think  you're  going  to 
change  mine. 

Mr.  Diamond:  May  I  say 

Senator  Bath;  Let  me  go  on  to  another  ele- 
ment, so  that  we  can  get  on  with  some  of 
the  other  witnesses.  In  tbe  document  printed 
by  the  American  Enterprise  Institute,  Is  tbat 
your  position  or  theirs? 

Mr.  DXAKOND.  That's  my  position.  I  dont 
know  much  about  theirs,  but  I  know  what 
mine  is.  The  American  Enterprise  Institute 
Itself  takes  no  position  on  public  policy 
Issues. 

Senator  Bath.  Another  distinguished 
senior  consultant  of  tbe  American  Enterprise 
Institute,  a  fellow  named  Gerald  Ford,  who 
has  bad  perhaps  a  little  more  experience  In 
this  process  than  either  jrou  or  I,  comes  down 
on  the  opposite  side  of  this  Issue  from 
yours.  He  thinks  we  ought  to  have  direct 
election  of  tbe  President.  That's  what  makes 


the  country  what  it  U,  I  guess,  and  we  ought 
to  have  different  opinions. 

Let  me  ask  you  this,  just  to  touch  on  one 
point.  I  just  can't  let  tbe  ■nnnsniiif  iii  you 
made  go  unchaUenged.  It  Is  not  just  Ubetal 
thinkers  who  want  to  do  all  tbe  things  you 
say.  I  feel  tbat  our  ctdleague  Senator  Oam 
would  probably  have  a  dlflerlng  view  of  how 
you  characterize  him.  He  la  an  enthusiastic 
supporter  of  this  change.  I  don't  think  Sen- 
ators Bellmon  and  Bartlett  are  In  a  minority 
either.  Senator  Baker  wouldn't  like  to  be 
categorized  as  a  liberal — whatever  tbat 
means.  And  so  It  goes,  down  the  list. 

Tbe  remarkable  thing  about  the  support 
for  this  amendment  is  tbat  we  have  had  Re- 
publicans and  Democrats,  small  states  and 
big  states,  represented  in  It.  People  seem  to 
rise  above  their  normal  pbllaaophlc  predi- 
lections because  they  think  there  is  some- 
thing rather  basic  here. 

You  raised  a  point  that  some  of  them 
have  taken  issues  with.  You  place  an  em- 
phasis on  federalism,  and  you  consider  It  im- 
portant that  tbe  Electoral  College  supports 
federalism.  You  might  be  Interested  to  read 
Senator  Dole's  testimony.  I'm  sure  he  would 
not  be  at  all  comfortable  being  categorized 
as  part  of  the  liberal  movement. 

Mr.  Diamond.  I  don't  remember  when  I  did 
that.  Senator.  In  my  written  pamphlet,  I 
think  I  suggested  something  tbat  you  may 
be  recalling,  but  I  simply  did  not  in  my  oral 
statement.  What  I  said  In  the  written  docu- 
ment, and  not  all  in  the  oral  statement.  Is 
that  the  Initial  attacks  on  the  Electoral  Col- 
lege came  from  liberal  and  progressive 
thought.  That's  not  bad.  Lots  of  good  things 
came  from  that.  I  simply  Identified  Its 
source— and,  I  think,  with  historical  ac- 
curacy. 

Now.  Senator  Dlrksen — Senator  Baker's 
father-in-law — and  others  changed  their 
minds.  Some  conservatives  joined  some 
liberals  in  the  attack  on  the  Electoral  Col- 
lege. But  I  don't  remember  stigmatizing 
this  or  categorizing  this. 

Senator  Bath.  I  think  you  have  reached 
one  who  hasn't  lived  with  every  word  tbat 
appears  in  your  booklet,  as  I'm  sure  you 
have.  But  one  gets  the  very  strong  Inference 
that  you  feel  this  amendment  is  some  sort 
of  a  liberal  effort,  and  I  just  want  to 
point  out  that  It  Is  not.  To  suggest  that  tbe 
original  Impetus  comes  from  liberals  denies 
the  fact  that  the  first  effort  to  change  the 
Electoral  College  and  have  a  direct  popular 
vote  for  the  presidency  goes  back  to  1816. 
I  can't  tell  you  what  tbe  philosophy  of  that 
fellow  was.  I  don't  know  If  they  bad  liberals 
and  conservatives  then.  I  know  we  had  Wbigs 
and  Tories  and  Federalists  and  all  sorts  of 
others. 

Something  tbat  transcends  normal  philos- 
ophies Is  Involved  here.  In  regard  to  the 
antlfederallsm  change.  Senator  Dole  felt 
that,  as  far  as  his  experience  In  tbe  political 
process  was  concerned,  direct  election  would 
provide  a  "common-sense  federalism."  Fed- 
eralism Is  supposed  to  let  each  state  have 
equal  attention  in  tbe  process.  His  experi- 
ence was — ^but  I  wont  repeat  it.  He  said  It 
so  graphically,  from  bis  persona]  experience. 
He  and  Senator  Humphrey  testified  together 
on  the  Impact  of  the  present  system.  The 
compartmentallsm  works  with  the  unit  rule 
Interpretation  so  tbat  some  parts  are  to- 
tally lost  In  this  so-called  federal  system. 

Mr.  Diamond.  I  find  It  difficult  to  go  against 
so  formidable  a  duo  of  practical  wisdom 
as  that  of  Senators  Dole  and  Humphrey.  I 
most  certainly  have  to  agree  with  some  of 
the  facts.  In  any  election,  some  states  are 
scanted.  Tliey  change  from  election  to  elec- 
tion, because  this  is  a  dynamic,  flezlbte 
Electoral  College.  And  In  every  election,  some 
voting  groups  are  scanted  because  this  Is  a 
dynamic,    adaptable,    and    flexible    system. 
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Tbere  is  no  fixed  category  of  the  neglected 
and  Ignored.  Tbey  change. 

I  understand  from  acadenUc  discovery— 
and  In  a  moment  I  may  suggest  some  prac- 
tical experience  with  the  matter — that  poli- 
ticians go  where  the  votes  are.  Now  where 
are  the  votes?  The  question  Is  not  Just  where 
are  the  numbers  of  people,  but  where  are 
the  undecldeds?  Where  are  the  voters  who 
can  be  brought  out  by  effort?  Where  are  the 
changeable  of  mind?  This  changes  from  day 
to  day  during  the  campaign  and  from  elec- 
tion to  election. 

The  Electoral  College  does  not  In  a  fixed 
way.  favor  one  state  over  another  It  changes 
dynamically.  If  Kansas  and  Minnesota  did 
poorly  last  time,  wait,  and  they  will  do  well 
again.  They  have  been  decisive  In  the  past 
and  they  will  be  decisive  In  the  future  The 
marvelous  thing  about  the  Electoral  Col- 
lege Is  Its  demographic  responsiveness  It 
shifts  and  changes  with  the  times  and  with 
the  tides  of  public  opinion 

May  I,  Senator,  at  my  own  Instigation. 
mention  something  frtnn  practical  experi- 
ence? Tou  asked  the  previous  witness  if  he 
had  ever  spoken  to  minority  parties  about 
the  Electoral  College.  May  I  say  I  have  some 
practical  experience  In  that  respect 

I  had  the  honor  to  be  a  colleague  of  Nor- 
man Thomas  for  many  years,  and  t  was  a 
member  of  the  National  Executive  Commit- 
tee of  the  Socialist  Party  I  remember  those 
days  with  fondness.  I  believe  I  learned  some- 
thing from  them,  and  I  think  some  of  the 
things  I  did.  along  with  my  associates,  was  of 
value  to  the  United  States 

One  thing  we  all  had  in  common  was  an 
absolute  detestation  of  the  Electoral  College 
It  was  one  of  the  chief  barriers  to  the  suc- 
cess of  minority  parties.  You  will  find  that 
In  Norman  Thomas's  marvelous  book.  A  So- 
cialist's Paith.  They  were  the  words  of  a  wise 
and  refiectlve  Socialist  in  his  later  years,  as 
he  looked  back  on  his  long  experience 

We  knew  that  we  did  not  have  a  snowball's 
chance  In  the  nether  regions  to  get  on  the 
ballot  and  to  win  any  states.  Whereas,  under 
the  system  you  propose,  we  would  have  made 
hay  while  the  sun  shined  during  the  late 
autumn. 

We  always  started  out  with  5  or  6  or  7  per- 
cent who  said  they  were  for  Norman  Thomas 
According  to  Thomas,  that  figure  would  be 
down  to  2  percent  about  the  third  week  In 
October  On  the  first  day  of  November.  It 
would  be  down  to  about  1  percent,  and  on 
the  first  Tuesday  after  the  first  Monday  In 
Novranber.  It  would  be  down  to  about  150.000 
votes.  Period  The  reason  was  that  there  was 
no  chance  of  victory  In  any  state 

Tbe  40  percent  provision  In  your  amend- 
ment, with  the  contingency  run-off  election, 
was  precisely  what  we  prayed  for  Unfortu- 
nately, the  manna  came  from  heaven  too  late 
for  my  use  In  the  Socialist  days 

Senator  Batr:  It's  Interesting  for  me  to  see 
how  you  make  a  parallel  between  goln;  from 
5  percent  to  1  percent  and  going  from  5  per- 
cent to  30  percent,  which  would  have  to  be 
done.  If  everything  else  was  mathematically 
equal. 

Mr.  Diamond:  I  can  handle  that  one.  sir. 
I  believe.  You  see.  the  Socialists  could  go  to 
5  percent,  but  there  Is  no  reason,  as  I  under- 
stand your  proposed  system,  why  20  percent 
has  to  be  garnered  by  one  party. 

I  believe  that  the  20  percent  would  be  gar- 
nered by  fifteen  or  twenty  parties.  I  can 
nime  four  or  five  of  them :  Wallacltes.  Henry 
and  George,  McCarthyltes.  Eugene  and  Jo- 
seph; Socialists:  Trotakyltes:  Communists; 
Black  militants;  yellow  militants;  green  mil- 
itants: purple  militants 

Senator  Bath:  Tell  me  thU  Suppose  we 
had  had  that  in  the  1976  election.  Give  me 
the  worst  horror  story  you  can  think  of 
Let's  go  through  that  kind  of  an  election 
What  do  you  suppose  the  results  would  have 
bsen?  Put  Norman  Thom»s  out  there  In  full 
force.  Where  would  he  have  finished? 


Mr  Diamond:  In  this  last  one  bad  there 
been  the  system  you  propose  as  a  substitute 
for  the  Electoral  College 

Senator  Bath:  Yes. 

Mr  Diamond:  I  certainly  can't  give  firm 
numbers,  but  I  would  say  George  Wallace. 
Eugene  McCarthy.  Norman  Thomas,  and  the 
vegetartins.  prohibitionists,  and  a  dozen 
others  whose  names  we  don't  know  because 
they  have  not  yet  been  conjured  Into  being 
by  the  prospect  of  garnering  a  share  of  the 
vote  and  a  hunk  of  federal  financing — would 
have  no  difficulty  In  accumulating  20  or  30 
percent  of  the  total  vote  In  the  first  election 

Senator  Bayh  I'm  not  prepared  to  accept 
thit.  but  neither  am  I  prepared  to  say.  for 
the  sake  of  argument,  that  It  could  not 
possibly  happen.  My  personal  experience  Is 
that  sitting  out  in  the  wings  doesn't  do  any 
good.  You  have  to  get  where  the  action  Is. 
and  that  means  you  have  to  win 

Which  of  these  eighteen  splinter  parties 
would  have  received  more  votes  than  Gerald 
Ford  or  Jimmy  Carter?  That  Is  the  key  ques- 
tion. 

Mr  Diamond:  Yes  and  no.  sir.  The  key 
question  Is:  How  many  elections  do  we  have'' 
How   fragmented   is  our   party   system? 

Mr.  MORGAN.  Mr.  President,  I  realize 
the  hour  is  late,  but  I  understand  the 
Senate  will  not  be  in  tomorrow  and  I 
would  like  to  make  my  position  a  mat- 
ter of  record  before  we  recess  for  the 
holiday. 

Mr.  President.  I  rise  in  opposition  to 
Senate  Joint  Resolution  28,  a  proposed 
constitutional  amendment  to  abolish  cur 
electoral  vote  system  of  choosing  the 
President  and  to  replace  it  with  a  direct 
popular  election. 

Mr.  President,  let  me  start  out  by  say- 
ing that  I  do  not  believe  that  the  existing 
electoral  vote  system  is  perfect.  The  ab- 
sence of  any  established  procedures  in 
the  event  that  a  candidate  should  die 
before  the  electoral  votes  are  counted,  is 
disturbing.  I  also  believe  that  steps 
should  be  taken  to  eliminate  the  problem 
of  the  faithless  elector,  but  this  would 
not  necessarily  require  a  constitutional 
amendment.  And,  we  might  want  to  con- 
sider changes  in  the  way  the  House 
chooses  Presidents  in  the  event  of  an 
electoral  college  deadlock. 

Mr.  President,  the  electoral  vote  sys- 
tem is  not  perfect,  but  it  hats  served  us 
well.  Weighed  against  the  proposed  di- 
rect popular  election,  with  all  its  defects 
and  with  all  its  unknowns,  the  electoral 
vote  system  seems  clearly  superior.  The 
existing  electoral  vote  system  is  to  be 
preferred  because  it  forces  would-be 
Presidents  to  focus  on  winning  States, 
thus  helping  to  support  our  federal  sys- 
tem of  government,  and  because  it  dis- 
criminates against  extremists,  as  the 
Senator  from  New  York  so  ably  pointed 
out  earlier  this  afternoon,  and  it  dilscrim- 
inates  against  sectional  candidacies,  and 
the  development  of  divisive  third  parties 
Most  important,  it  is  one  of  the  back- 
bones of  our  federal  system.  But.  before 
I  address  these  serious  substantive  con- 
siderations in  detail.  I  would  like  to 
briefly  pass  over  some  red  herrings  that 
have  been  raised  In  the  course  of  this 
debate. 

Possibly  the  biggest  nonissue  is  the 
concern  that  the  existing  electoral  vote 
system  is  an  antiquated  accident  of  his- 
tory, that  the  electoral  system  is  a  com- 
promise which  only  came  about  because 
the  many  competing  groups  at  the  Con- 


stitutional Convention  in  1787  could  not 
agree  on  a  more  sensible  plan.  In  sup- 
port of  this  view,  it  is  also  argued  that 
the  electoral  college  never  worked  as  Its 
sponsors  intended. 

First.  I  might  point  out  that  one  of  the 
strengths  of  the  Constitution,  and  I  think 
we  all  agree  on  this,  is  its  flexibility  and 
Its  demonstrated  ability  to  adapt  to  a 
changing  world.  The  electoral  college  has 
shown  such  an  adaptability  to  changes 
in  our  society.  It  has.  as  one  constitu- 
tional scholar  has  pointed  out,  survived 
the  development  of  Presidential  elections 
into  dramatic  national  contests,  the  rise 
of  political  parties,  the  development  of 
the  unit  rule  for  disbursing  each  State's 
vote,  and  the  development  of  mass  com- 
munications and  other  revolutionary 
technological  advances,  and  has  evolved 
through  all  this  with  tranquillity  and 
with  virtually  no  popular  challenge  to  its 
legitimacy. 

The  electoral  college  cannot  be  in- 
dicted for  being  old,  for  our  basic  system 
of  goveriunent  is  equally  old.  And,  it  can- 
not be  indicted  for  not  working  as  its  cre- 
ators intended — that  is  irrelevant.  What 
is  important,  and  what  needs  to  be  ex- 
amined is  how  it  actually  does  work  and 
whether  the  radical  alternative  proposed 
here  is  an  improvement. 

A  second  nonissue  relates  to  the  charge 
that  the  system  is  undemocratic.  The 
electoral  college  is  completely  within  the 
context  of  our  system  of  government.  We 
do  not  have  a  simple  democracy,  a  svstem 
the  Founding  Fathers  rejected  as  being 
dangerous  and  unstable.  Rather,  we 
have  a  Federal  Republic  with  addition- 
al controls  designed  to  protect  individual 
and  minority  rights  and  to  prevent  hasty 
or  ill-considered  actions.  Thus,  we  have 
a  Bill  of  Rights  which  is,  to  all  intents, 
tamperproof.  We  have  a  Supreme  Court 
which  has  an  absolute  right  to  review 
and.  if  it  so  chooses,  to  nullify  any  leg- 
islation passed  by  the  Congress  on  the 
grounds  that  it  is  unronstitutional.  For 
that  matter,  those  Judges,  who  control 
one  entire  branch  of  our  Government,  are 
appointed,  not  elected;  and  I  know  of  no 
proposal  before  the  Congress  that  would 
change  this.  The  Senate  provides  equal 
representation  to  each  State;  and.  as  a 
result,  less  than  5  percent  of  the  popula- 
tion elects  28  percent  of  this  body, 
treaties  require  the  approval  of  two- 
thirds  of  the  Senate  alone.  And  to  change 
the  Constitution,  which  created  all  these 
features,  requires  the  approval  of  two- 
thirds  of  each  House  of  Congress  as  well 
as  three-quarters  of  the  State  legisla- 
tures. 

Set  alongside  these  features  of  our 
Government,  our  method  of  choosing  the 
President  seems  quite  demo:ratlc  to  me. 
EUections  are  democratically  contested 
in  each  State,  the  winner  of  each  State's 
elections  gets  its  electoral  votes,  and  the 
candidate  receiving  a  majority  of  all 
electoral  votes  becomes  the  President. 
This  system  is  a  blend  of  democratic  and 
federal  features ;  and  it  is  the  addition  of 
the  federal  features,  not  undemocratic 
features,  which  distinguishes  it  from 
direct  popular  elections. 

Another  nonissue  is  the  belief  that  the 
country  narrowly  avoids  disaster  every 
4  years  when  a  shift  of  a  few  thou- 
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sands  votes  in  a  few  States  wottld  lead  to 
the  election  of  a  President  who  failed  to 
win  a  plurality  of  the  popular  vote.  All 
these  analyses  are  based  on  the  math- 
onatical  shifting  of  votes,  and  implicitly 
assume  that  electoral  results  are  random. 
In  practice,  the  B:tions  taken  by  the 
candidates  that  would  lead  to  the  shift  of 
the  right  few  thousand  votes  in  one 
State  could  easily  lead  to  voting  shifts 
in  other  States  that  insure  that  the  pop- 
ular vote  winner  is  the  electoral  vote 
winner. 

Whether  this  country  would  survive 
the  election  of  a  President  that  had  not 
won  the  popular  vote  is  a  question  that 
must  be  considered.  But,  there  is  no 
sound  evidence  showing  that  we  have 
had  a  series  of  narrow  misses  during  the 
course  of  this  century. 

That  those  people  in  a  State  who  vote 
for  a  loser  are  disenfranchised  because 
the  State's  electoral  votes  are  cast  for 
another  candidate  is  a  statement  that 
is  hardly  worthy  of  comment.  Every  elec- 
tion produces  winners  and  losers.  In 
this  case,  the  contest  is  a  statewide  con- 
test over  a  given  slate  of  electors,  and, 
there  will  be  winners  and  losers.  To  dis- 
enfranchise means  to  deprive  someone 
of  a  right  or  a  privilege.  The  right  is  to 
take  part  in  a  free  election,  the  right  is 
not  to  be  the  victor. 

The  final  nonissue  relates  to  the  prob- 
lem of  the  faithless  elector  casting  a  vote 
for  other  than  the  popular-vote  victor 
in  his  State.  Although  the  faithless  elec- 
tor has  never  been  a  factor  in  an  election. 
it  Is  a  potential  problem.  But  it  is  a  prob- 
lem that  is  already  being  dealt  with,  as 
nearly  20  States  have  passed  laws 
mandating  how  their  electors  should 
vote.  Additional  States  are  passing  such 
laws  each  year.  Further,  the  faithless 
elector  problem  coiild  be  easily  undone 
through  a  constitutional  amendment, 
and  proposals  have  been  made  to  that 
effect.  But  the  purpose  of  the  pending 
resolution  is  to  establish  a  whole  new 
system  for  choosing  the  President,  not 
to  solve  what  is.  at  worst,  a  simple  tech- 
nical problem. 

Now,  I  would  like  to  get  to  some  of 
the  real  issues  surrounding  this  proposed 
constitutional  amendment.  To  start 
with,  it  is  important  to  realize  that  one 
cannot  change  one  major  part  of  our 
system  of  government  without  consider- 
ing the  entire  system.  In  1956,  John  Ken- 
nedy, who,  as  Senator  from  Massachu- 
setts, was  one  of  the  leading  opponoits 
of  tampering  with  the  electoral  college, 
made  a  good  point  when  he  said  that  we 
are  talking  about  "a  whole  solar  system 
of  governmental  power.  If  it  Is  proposed 
to  change  the  balance  of  power  of  one 
of  the  elements  of  the  solar  system,  it 
is  necessary  to  consider  the  others." 

The  electoral  vote  system  Is  an  inte- 
gral part  of  our  form  of  govemmoit. 
Before  abandoning  it,  we  should  have 
some  idea  of  how  the  alternative  will 
Impact  on  the  powers  of  the  States,  how 
it  will  affect  the  relationship  between 
the  Congress  and  the  President,  the  re- 
lationship between  the  national  and 
State  political  parties,  the  two-party  sys- 
tem, and  so  forth. 

The  major  difference  between  direct 
elections  and  the  dectoral  college  is  that 


one  is  a  competitirai  for  votes  and  the 
other  is  a  competition  for  States.  In  my 
view,  forcing  would-be  Presidoits  to 
compete  t<x  States  is  to  be  preferred. 

Mr.  President,  we  have  an  incredibly 
diverse  population.  People  in  different 
States,  in  different  regions,  have  differ- 
ent needs  and  ccmcems.  Forcing  a  presi- 
dential candidate  to  compete  for  States 
forces  him  to  address  these  special  needs 
and  concerns.  To  win  an  election  in 
North  Carolina  a  candidate  would  have 
to  show  some  concern  for  the  small 
fanner.  To  win  in  New  York,  he  would 
have  to  demonstrate  concern  about  the 
special  problems  facing  New  York  City. 
Out  West,  the  people  are  worried  about 
their  water,  and  in  New  England  the 
people  are  worried  about  being  able  to 
afford  gas  and  oil.  A  man  who  wishes  to 
be  President  of  the  United  States  would 
be  forced  to  address  these  issues  prior  to 
his  election;  and,  imder  the  Sectoral 
vote  system,  he  has  to  do  so. 

Under  the  direct  election  system,  he 
might  not  have  to  do  so.  He  might  ad- 
dress (mly  those  problems  and  concerns 
of  the  most  pcwulous  areas  of  our  coun- 
try, leaving  the  small  farmer  or  the  New 
England  homeowner  without  any  discus- 
sion of  their  concerns. 

During  debate  <xi  this  subject  in  1956. 
Senator  John  Kennedy,  soon  to  become 
President,  was  asked  if  he  favored  direct 
elections.  He  said,  "It  seems  to  me  it 
would  be  a  breach  of  the  agreement 
made  with  the  States  when  they  came 
into  the  Union." 

A  little  later  in  the  debate,  he  stated: 

If  we  are  going  to  change  that  system.  It 
seems  to  me  It  would  strike  a  blow  at  States' 
rights  In  major  proportions.  It  would  prob- 
ably end  States'  rights  and  make  this  coun- 
try one  great  unit. 

But  John  Kennedy's  most  eloquent 
statement  came  even  later,  when  talking 
about  the  issue  of  voters  being  disen- 
franchised: 

Proponents  reply  that  tbey  mean  to 
abolish  State  lines  for  purposes  of  Presi- 
dential elections,  so  that  each  pocket  of  mi- 
nority votes  within  each  State  can  be 
counted.  .  .  .  This  is  a  revolutionary  change 
In  our  federal  system,  and  violates  the  basic 
premise  that  each  State  acts  as  a  unit  in  Its 
relation£  with  the  central  Oovemment.  That 
Is  the  way  the  Constitution  was  ratified; 
that  is  the  way  constitutional  amendments 
are  approved — not  by  pooling  the  negative 
votes  cast  in  the  legislatures  of  each  State. 
That  Is  the  way  the  Senate  Is  constituted — 
even  when  the  party  with  the  fewer  Senators 
elected  received  in  all  senat<»ial  elections 
combined,  tbe  most  votes  cast.  And  that  is 
the  way  our  Presidents  have  been,  and 
should  continue  to  be,  elected. 

Mr.  President,  this  federal  system  we 
have,  which  President  Kennedy  so  elo- 
quently defended,  is  highly  complex  and 
not  lightly  tampered  with.  Should  we 
have  direct  elections,  the  President's  ma- 
jority will  be  an  amorphous,  difficult-to- 
identlfy  segment  of  the  electorate,  rather 
than  easily  identifiable  groups  within 
certain  States.  The  proposed  change 
would  certainly  increase  the  independ- 
ence of  the  President  from  the  States 
and  the  pe<H)le,  Do  we  really  want  this? 
What  will  the  impact  be  on  the  rela- 
tionship between  the  President  and  the 
Congress?  Has  the  imperial  Presidency, 


to  use  Arthur  Schlesinger's  phrase,  really 
served  us  well? 

How  will  direct  elections  impact  on 
the  relationship  between  State  political 
parties  and  the  national  committees  for 
each  party.  At  present,  the  Democratic 
National  Committee  is  really  a  coalltlan 
of  50  State  Democratic  committees.  Di- 
rect elections  could  easily  change  the 
balance  of  power  here.  Is  this  to  be 
desired? 

Mr.  President,  these  are  just  some  (rf 
tbe  questions  that  have  not  been  an- 
swered to  my  satisfacticKi.  Proponents  of 
direct  elections  simply  write  these  issues 
off  as  tmimportant  or  assert  that  tha« 
will  be  no  significant  changes.  This  res- 
olution tampers  with  a  central  aspect 
of  our  federal  system,  and  I  am  afraid 
it  would  have  a  major  and  dangerous 
impact  on  our  very  form  of  government. 
Too  often,  people  forget  that  we  do  not 
have  a  simple  form  of  government.  Our 
Founding  Fathers  considered  simple  de- 
mocracy, as  in  Great  Britain  or  Italy, 
dangerous,  and  for  good  reascm.  They 
built  a  lot  of  controls  into  the  system, 
one  of  which  was  the  electoral  college. 
The  electoral  college  may  not  have 
worked  as  they  intended,  but  it  has 
worked  very  well;  and  it  has  produced 
the  results  that  were  intended.  We  have 
had  moderate,  pragmatic  Presidents  with 
broadly  based  support  for  virtually  all  of 
the  last  190  years.  Again  let  me  quote 
John  Kennedy: 

Whatever  our  political  disagreements  with 
them,  the  Presidents  chosen  under  the  pres- 
ent method  since  the  turn  of  the  century 
have  been,  on  the  whole,  men  of  high 
caliber,  responsive  to  the  wishes  of  the 
people,  and  capable  of  exercising  great  lead- 
ership, particularly  In  times  of  crisis,  and 
particularly  in  comparison  with  other  free 
countries.  No  proponent  of  this  resolution 
has  suggested  what  better-qualifled  candi- 
dates would  have  been  nominated  .  .  .  had 
this  resolution  been  in  effect — and  to  claim 
such  an  effect  for  the  future  Is  highly  specu- 
lative, to  say  tbe  least,  and  hardly  grounds 
for  dangerously  tampering  with  the  present 
system. 

Mr.  President,  there  has  been  much 
discussion  about  whether  the  electoral 
college  benefits  small  States  or  large 
States.  I  would  suggest  that  the  electoral 
college  benefits  all  the  States.  Our  form 
of  government  is  unique  in  the  world  for 
the  way  it  has  blended  the  often-com- 
peting values  of  liberty  and  equality. 
There  is  no  country  in  the  world  today 
that  can  claim  to  have  a  Oovemment  as 
stable  and  as  legitimate,  in  the  eyes  of 
the  people,  as  ours  is.  We  tamper  with 
this  at  our  own  peril,  and  I  urge  my  col- 
leagues to  vote  against  the  pending  pro- 
posal. 

In  conclusion,  I  would  like  to  read  the 
opening  statement  given  by  Senator  John 
Keimedy  when  the  Senate  debated  this 
issue  back  in  1956. 1  might  mention  that 
this  great  American,  this  great  Senator, 
this  great  President,  felt  so  strongly 
about  this  issue  that  he  was  in  attoid- 
ance  during  almost  the  entire  debate  on 
this  issue,  which  lasted  for  about  1  wedi. 

Mr.  President,  Senate  Joint  Resolution  31, 
concerning  which  there  has  been  Uttle,  If 
any,  public  Interest  or  knowledge,  constitutes 
one  of  the  most  far-reaching — and  I  believe 
mistaken — schemes  ever  proposed  to  alter 
the  American  constitutional  system.  No  one 
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knows  with  my  certainty  what  will  happen 
if  our  electoral  system  Is  totally  revamped 
as  proposed  by  Senate  Joint  Resolution  31 
and  the  various  amendments  which  will  be 
offered  to  It.  Today,  we  have  a  clearly  Federal 
system  of  electing  our  President,  under  which 
the  States  act  as  units.  Today,  we  have  the 
two-party  system,  under  which  third  parties 
and  splinter  parties  are  effectively  dlscour- 
Mgod  from  playing  more  than  a  negligible 
role.  Today,  we  have  a  system  which — in  all 
but  one  Instance  throughout  our  history — 
has  given  us  Presidents  elected  by  a  plurality 
of  the  popular  vote.  I  refer  to  one  Instance, 
because  the  frequently  mentioned  situation 
In  1834,  involving  Andrew  Jackson  and  John 
Qulncy  Adams,  in  which  six  States  did  not'^'^ 
have  popular  votes,  can  be  ignored;  and  the 
other  frequently  mentioned  case,  that  of  the 
Hayes- Tllden  contest.  Involved  outright  cor- 
ruption, and  the  decision  of  the  electoral 
commission  was  responsible  for  the  election 
of  Hayes;  so  in  the  176  years  of  our  constltu- 
ttonal  system,  there  Is  really  only  one  valid 
example  In  which  the  present  system  pro- 
duced the  election  of  a  candidate  who  did 
not  receive  the  largest  number  of  votes.  And 
today  we  have  an  electoral  vote  system  which 
gives  both  large  States  and  small  States  cer- 
tain advantages  and  disadvantages  that  off- 
set each  other. 

Now  It  is  proposed  that  we  change  all  thU. 
What  the  effects  of  these  varloiia  changes  will 
be  on  the  federal  system,  the  two-party  sys- 
tem, and  the  large-State-small-State  checlcs 
and  balances  system,  no  one  knows.  Never- 
theless, It  ts  proposed  to  exchange  this  sys- 
tem— under  which  we  have,  on  the  whole,  ob- 
tained able  Presidents  capable  of  meeting  the 
increased  demands  upon  our  executive — for 
an  unknown,  untried,  but  obviously  precari- 
ous system  which  was  abandoned  in  this 
country  long  ago,  which  previous  Congresses 
have  rejected,  and  which  has  been  thoroughly 
discredited  in  Europe.  No  State  legislature, 
political  party,  or  major  group  of  citizens 
has  requested  this  change.  Any  State  legis- 
lature which  felt  such  a  change  to  be  more 
democratic  or  more  logical  has  been  free  to 
adopt  it  for  the  past  century.  No  statute  or 
constitutional  provision  prevented  the  States 
from  doing  so.  But.  with  the  single  exception 
of  Michigan,  which  quickly  abandoned  the 
system  proposed  by  Senate  Joint  Resolu- 
tion 31  after  a  single  trial  more  than  half  a 
century  ago,  not  a  single  State  has  done  so. 
Why  should  we  In  Congress  be  in  such  a 
hurry  to  adopt  a  drastic  constitutional 
amendment  which  most  of  the  voters  do  not 
know  we  are  considering,  and  which  they 
certainly  have  net  demanded?  These  are  cru- 
cial times — and  whatever  defects  may  be 
claimed  In  the  present  federalist  two-party 
system,  we  at  least  have  knowledge  of  and 
experience  with  its  operation. 

We  have  no  knowledge  as  to  whether  these 
proposed  revisions  would  provide  adequate 
machinery  to  serve  a  country  in  the  midst 
of  recurring  foreign  policy  crises — or 
whether  they  would  lead  to  a  breakdown  In 
this  machinery,  such  as  those  we  have  wit- 
nessed in  Prance  and  elsewhere,  paralyzing 
the  country  before  It  could  return  to  the  old 
system.  The  world  situation  does  not  permit 
us  to  take  the  risk  of  experimenting  with  the 
constitutional  system  that  is  fundamental  to 
our  strength  and  leadership,  particularly 
without  full  knowledge  of  the  effects  of  such 
changes. 

No  urgent  necessity  for  immediate  change 
has  been  proven.  No  minority  Presidents  have 
been  elected  in  the  30th  century;  no  elections 
have  been  thrown  into  the  House  of  Repre- 
sentatives; no  breakdown  in  the  electoral 
system,  or  even  widespread  lack  of  confi- 
dence In  It,  can  be  shown.  The  evils  of  the 
present  system  alleged  by  the  proponents 
of  Senate  Joint  Resolution  31  are  decisive; 
the  benefits  they  claim  for  the  future  are  at 
best  q>eculatlve,  and  at  worst  statements 
exactly  contrary  to  the  results  more  likely 


to  take  place.  There  Is  obviously  little  to  gain, 
but  much  to  lose,  by  tampering  with  the 
Constitution  at  this  time. 

It  seems  to  me  that  Falkland's  definition 
of  conservatism  Is  quite  appropriate — "When 
It  18  not  necessary  to  change.  It  is  necessary 
not  to  change". 

The  substantive  arguments  advanced  by 
the  proponents  will  be  discussed  subse- 
quently-— but  it  is  revealing  to  note  the  po- 
litical app>eal  made  to  various  groups.  North- 
ern Democrats  have  been  told  that  the 
Daniel  amendment  will  assure  their  party  of 
permanent  control  of  the  White  House. 
Southern  Democrats  were  told  that  the 
amendment  would  give  them  overwhelming 
control  of  their  party.  Liberals  were  told  that 
the  amendment  would  give  them  recognition 
by  treating  third-party  movements  more 
equitably.  Conservatives  were  told  that  the 
influence  of  minority  pressure  groups  in  the 
northern  cities  would  be  eliminated.  And  Re- 
publicans have  been  told  that  from  the 
votes  that  will  somehow  appear  in  the  South, 
under  the  Daniel  amendment,  or  from  Qerry- 
manderlng  of  electoral  districts  by  Repub- 
lican-dominated State  legislatures,  under  the 
Mundt  amendment,  their  party  will  perma- 
nently possess  the  White  House.  It  Is  difficult 
to  believe  that  two-thirds  of  the  members 
of  the  Senate  will  accept  such  contradictory 
predictions. 

I  think  that  most  eloquent  statement 
delivered  by  Senator  John  Kennedy,  who 
led  the  opposition  to  this  proposal  and 
other  changes  to  the  electoral  college  in 
1956,  adequately  sums  up  my  opposition 
to  the  amendment. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 
Mr  MORGAN.  I  am  happy  to  yield. 
Mr  THURMOND.  Mr.  President,  I 
commend  the  able  Senator  from  North 
Carolina  for  the  splendid  statement  he 
has  just  given  to  this  subject,  the  direct 
election  of  the  President.  The  able  Sen- 
ator from  North  Carolina  was  Attorney 
General  of  that  State  for  many  years 
and  he  is  a  student  of  the  Constitution, 
as  revealed  by  the  magnificent  statement 
that  he  has  given  here,  on  the  floor  of 
the  Senate,  today.  I  hope  all  the  Sen- 
ators will  take  the  time  to  read  his  state- 
ment. I  am  sure  they  will  ftad  it  helpful 
and  interesting. 

Mr.  MORGAN.  I  thank  my  colleague 
from  South  Carolina. 

Mr.  President,  I  yield  to  the  able  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  might  say  to  my 
friend,  the  distinguished  Senator  from 
North  Carolina,  that  the  debate  to  which 
the  Senator  makes  reference — and  I 
stand  to  be  corrected — was  not  a  debate 
in  the  U.S.  Senate  on  the  specific  Issue 
of  the  direct  election  of  the  President. 
It  was.  rather,  if  my  information  is  cor- 
rect, a  debate  which  related  specifically 
to  what  was  then  referred  to  as  the 
Mundt-Danlel  proposal.  That  was  a  pro- 
posal by  Senators  Mundt  and  Daniel,  as 
I  understand  it,  that  represented  a  com- 
promise proposition  permitting  each 
State  to  select  either  a  district  plan  or 
proportional  plan  in  electing  the  Presi- 
dent. 

I  will  quote,  in  order  that  we  might 
place  in  the  Ricord  a  statement  by  Mr. 
Thsodore  Sorensen  which  appears  In  the 
report  of  the  Committee  on  the  Judiciary 
of  the  U.S.  Senate: 
Opponents  of  the  direct  election  of  Presi- 


dents often  cite  the  words  of  Senator  John 
P.  Kennedy  In  opposition  to  this  proposal  In 
1956.  Inasmuch  as  I  had  some  connection 
with  those  statements.  I  should  point  out 
that  Senator  Kennedy,  as  a  Senator  from  a 
populous  State,  was  defending  the  big-State 
preference  Inherent  In  the  present  system; 
that  he  felt  obligated  to  oppose  all  changes  In 
order  to  maximize  the  opposition  he  was 
leading  to  the  proportional  and  district  di- 
vision schemes  which  had  a  real  prospect  of 
passage  that  year  whereas  direct  elections 
had  none  anyway;  that  he  spoke  of  main- 
taining the  balance  of  an  entire  "solar  sys- 
tem '  of  advantages  and  disadvantages  In 
our  political  system.  In  which  the  urban  ad- 
vantage in  the  electoral  college  was  needed  to 
offset  the  rural  advantage  In  the  House  of 
Representatives,  the  latter  not  then  having 
been  emasculated  by  the  Supreme  Court's 
one-man.  one-vote  decision;  and  finally,  that 
he  spoke  before  the  1960  and  1968  elections 
provided  us  with  not  only  examples  of  faith- 
less and  unpledged  electors  but  electoral  vote 
results  so  close  as  to  bring  us  to  the  brink  of 
constitutional  crisis. 

As  I  understand  the  debate  in  1956,  it 
related  to  a  district  or  proportional  com- 
promise plan,  rather  than  the  direct 
popular  election  of  the  President. 

Mr.  MORGAN.  Will  the  Senator  yield? 

Mr.  PRYOR.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  MORGAN.  I  say  to  the  Senator 
that  I  suspect  he  has  not  read  that  de- 
bate. I  read  the  statement  that  the  Sen- 
ator alluded  to  and  I  am  surprised  that 
this  committee  would  quote  a  statement 
from  Sorensen,  who  seemed  to  impugn 
the  motives  of  Senator  Kennedy,  saying 
that  he  was  doing  so  because  he  was  ob- 
ligated, inasmuch  as  he  came  from  a 
populous  State. 

I  do  not  believe  that,  and  I  do  not 
believe  that  the  Senator  believes  It.  If 
the  Senator  will  read  that  debate,  he  will 
understand  that  he  did  speak  to  direct 
elections.  Senator  John  Kennedy  op- 
posed all  tampering  with  the  Electoral 
College.  I  do  not  think  the  elections  of 
1960  or  1968  offered  anything  that  would 
have  changed  his  words. 

Arthur  Schlesinger.  the  noted  his- 
torian, who  opposes  direct  elections,  has 
used  exactly  the  same  quotes  I  have  used. 
I  suggest  to  the  committee  that  they  go 
back  and  read  the  debate  and  then  come 
back  and  tell  me  that  they  do  not  believe 
he  spoke  to  direct  elections. 

Will  the  Senator  tell  me  that  he  read 
the  1956  debates? 

Mr.  PRYOR.  I  have  not  read  the 
debates. 

Mr.  BAYH.  The  Senator  from  Indiana 
has  read  the  debates. 

Mr.  MORGAN.  I  suspect  the  Senator 
from  Indiana  has,  and  I  suspect  the  Sen- 
ator from  Indiana  has  drawn  his  own 
conclusions.  But  is  it  not  true,  from  the 
statement  the  Senator  from  Arkansas 
read,  that  Mr.  Sorensen  sort  of  Implies 
that  Senator  Kennedy  defended  the 
present  system  because  he  came  from  a 
populous  State  and  felt  compelled  to  do 
so? 

Mr.  BAYH.  The  Senator  from  North 
Carolina  can  read  Mr.  Sorensen's  words 
just  as  well  as  the  Senator  from  Arkan- 
sas. I  suspect  Mr.  Sorensen  was  closer  to 
Senator  Kennedy  than  any  of  the  rest  of 
us.  I  do  not  presume  to  speak  for  the 
Senator  from  North  Carolina.  I  knew  the 
man  and  was  proud  of  knowing  him,  but 
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I  suspect  that  Ted  Sorensen  is  in  a  far 
better  position  to  Interpret  John  Ken- 
nedy's words  than  any  of  us  here. 

Mr,  MORGAN.  I  knew  the  man  well 
enough  that  I  do  not  believe  that  he 
would  come  on  the  floor  of  the  Senate 
and  support  our  present  system  purely 
for  selfish  reasons,  to  protect  the  inter- 
ests of  a  populous  State. 

Mr.  BAYH.  I  suggest  to  my  friend 
from  North  Carolina  that  if  protecting 
the  interests  of  your  State  is  a  selfish 
motivation,  then  he  should  have  some- 
thing to  say  to  the  people  in  the  Senate 
who  are  against  this  proposal  ftar  that 
very  reason.  They  perceive  that  they 
have  an  advantage,  either  from  a  small 
State  or  a  large  State  standpoint,  and 
they  do  not  want  to  give  it  up. 

Mr.  MORGAN.  That  may  be  the  Sen- 
ator's motive,  but  my  motive  is  defend- 
ing the  Federal  system,  which  has 
caused  this  great  coimtry  of  ours  to  sur- 
vive longer  than  any  other  democracy  in 
the  history  of  the  world.  It  is  because  of 
the  concurring  majorities,  that  must  be 
built  to  succeed  political^,  which  were 
encompassed  in  this  Constitution. 

If  we  go  to  direct  elections,  North  Car- 
olina would  fare  well.  But  I  am  trying  to 
defend  what  I  believe  is  fundamental  and 
help  maintain  the  balance  of  power  in 
this  country  as  our  Founding  Fathers 
left  it. 

Mr.  PRYOR.  Mr.  President,  I  would 
certainly  hope  that  the  Senator  will  real- 
ize that  I  am  in  no  way  questioning  his 
motivation  on  this  issue.  I  wanted  to 
place  the  statement  by  Mr.  Sorensen  in 
the  Record  at  a  pc^nt  relevant  to  the  dis- 
cussion of  this  issue  by  the  distinguished 
Senator  from  North  Carolina. 

I  would  only  further  ask  my  friend 
from  North  Carolina  about  his  statement 
that  States  should  elect  a  Presidait — is 
that  the  Senator's  viewpoint? 

Mr.  MORGAN.  The  people  of  the  vari- 
ous States  acting  in  concurrent  major- 
ities. I  think  the  Senator  probably  imder- 
stood  that  to  be  true. 

Mr.  PRYOR.  I  appreciate  the  Senator 
clarifying  that. 

Mr.  MORGAN.  The  semantics  may 
not  be  as  scholarly  and  precise  as  they 
should  have  been. 

Mr.  PRYOR.  During  the  course  of  this 
day,  there  have  been  arguments  relative 
to  this  specific  point.  Some  of  the  op- 
ponents of  the  direct  election  have  indi- 
cated their  belief  that  States  should  elect 
Presidents  and  the  overall  general  popu- 
lace play  a  secondary  role. 

I  subscribe  to  an  entirely  different 
viewpoint. 

Mr.  MORGAN.  I  think  that  might  have 
been  the  words  used,  but  I  think  the  Sen- 
ator knows  my  colleagues  well  enough  to 
know  that  no  Member  of  this  Senate 
would  propose  to  take  away  from  the 
populace  the  right  of  electing  a  Presi- 
dent. 

I  suspect  when  we  nitplck  those  words, 
we  understand  that  is  about  what  we  are 
doing — nitpicking. 

Mr.  PRYOR.  I  was  hoping  that  was 
not  the  meaning  of  some  of  the  argu- 
ments advanced  earlier  in  the  day  and 
that  the  Senator  from  North  Carolina 
did  not  hold  that  view. 


Mr.  MORGAN.  I  know  my  colleagues 
that  well.  I  think  most  people  imderstood 
the  intent  of  the  words. 

I  simply  add  one  other  statement,  that 
Arthur  Schlesingo'  was  about  as  close  to 
John  F.  Kennedy  as  was  Ted  Sorenscm, 
and  he  had  this  to  say  when  he  wrote 
on  the  electoral  college.  He  said: 

If  we  are  not  to  upset  the  subtle  balance 
of  the  unwritten  Constitution,  let  us  be 
equitable  acroas  the  board — and  end  the  pro- 
cedure that  gives  Alaska  and  California  an 
eqiuU  number  of  Senators.  As  Senator  John  F. 
KrauiMty  said  in  opposing  the  Lodge-Ooasett 
amendntent  30  years  ago,  "We  are  tB|vir»g 
about  ...  a  whole  solar  system  of  govern- 
mental powers.  If  It  is  proposed  to  change  the 
balance  ot  power  of  one  of  the  elements  of 
the  solar  system,  it  Is  necessary  to  consider 
the  others." 

I  was  quoting  from  the  Wall  Street 
Journal  of  April  4, 1977. 1  a£k  unanimous 
c(»isent  that  this  article,  "TTie  Electoral 
College  Conundrum,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TKB    BLrCTORAL    COIXXGE    CONTTNDBTTIC 

(By  Arthur  Schlesinger,  Jr.) 

President  Carter's  advocacy  of  a  constitu- 
tional amendment  "to  provide  for  direct  pop- 
ular  election   of    the   President"    will    give 

*  •  •  •  • 

The  Electoral  College  has  long  been  a  vermi- 
form appendix  in  the  body  politic.  It  distorts 
the  popular  vote.  It  is  Impossible  to  explain 
to  foreigners.  Even  Americans  don't  under- 
stand it. 

The  President  offered  only  one  reason  for 
its  abolition,  but  this  was  a  powerful  one. 
The  proposed  amendment,  he  said,  "wlU  en- 
sure that  the  candidate  chosen  by  the  voters 
actuaUy  becomes  President.  Under  the  Elec- 
toral College,  it  Is  always  possible  that  the 
winner  of  the  popular  vote  will  not  be 
elected".  This  happened,  he  said,  in  1834, 
1876  and  1888.  A  smaU  shift  of  votes  in  two 
states,  he  added,  might  have  elected  the 
popular- vote  loser  In  1976. 

This  is  really  part  of  a  more  fundamental 
argument.  We  have  accepted  the  one-man, 
one-TOte  principle  in  legislative  elections. 
Does  not  equity  require  that  this  same  prin- 
ciple extend  to  presidential  elections?  Under 
the  Electoral  College  system  with  the  wlnner- 
take-all  rule,  each  state  casta  a  unit  vote 
for  the  winner  even  If  the  win  Is  by  a  single 
vote.  This.  It  may  be  said,  does  more  than 
disenfranchise  those  who  voted  for  the  loser. 

It  Is,  as  Senator  Thomas  Hart  Benton  put 
It  m  1834,  "not  a  case  of  votes  lost,  but  of 
votes  taken  away,  added  to  those  of  the  ma- 
jority, and  given  to  a  person  to  whom  the 
minority  Is  opposed."  In  a  fair  system  surely 
every  person's  vote  should  have  equal  weight, 
and  every  vote  should  count. 

The  dizvct  popular  election  of  Preetdents, 
It  Is  furthM-  contended,  would  revltaUse  the 
political  parties.  It  would  give  BepubUcans 
an  incentive  to  get  out  the  vote  In  Georgia 
and  Democrats  an  Incentive  to  get  out  the 
vote  in  Vermont.  It  would  shake  up  one- 
party  states,  relnvigorate  party  competition, 
reduce  the  power  of  sectionalism  In  politics 
and  combat  voter  apathy. 

Then  there  Is  the  problem  of  the  "faithless 
elector" — the  fellow  who  is  sent  to  the  Elec- 
toral College  to  cast  his  vote  for  one  person 
and  then  casts  It  for  another.  This  has  hap- 
pened a  few  times,  could  happen  again  and 
might  change  the  result  of  a  close  election. 
Senator  Robert  Dole  was  quoted  recently  as 
saying  "just  after  the  election,  we  were  shop- 
ping, not  shopping  but  looking  around  for 


electors  to  see  U  we  could  negotiate  with  two 
or  three." 

MAIUHG  A    ICTTH 

(In  this  connection  one  might  as  weU  nail 
the  myth,  much  cberlsbed  by  non-hlstorlans, 
that  the  Founding  Fathers  Intended  tbe  elec- 
tors to  be  free  agents,  nie  prepooderance  of 
evidence,  as  Lucius  WUmeaitling  Jr.,  pointed 
out  20  years  ago,  is  that  tbe  Founding  FMb- 
ers  expected  the  Electoral  CoUege  to  execute 
the  popular 

•  •  •  •  . 

1.)  Abolishing  the  Electoral  College  would 
obviously  solve  the  problem  of  the  faitbleas 
elector. 

All  this  sounds  plausible  enough.  But  there 
are  argummts  on  the  other  side.  Tlie  prob- 
lem of  the  faithless  elector  could  be  simply 
solved  by  abolishing  the  Electoral  College 
while  retaining  the  electoral  vote  and  the 
unit  rule.  This  was  the  amendment  recom- 
mended by  Nicholas  Katzenbach  when  he 
was  President  Johnscm's  Attorney  General 
and  formally  offered  by  Senator  Sam  Bnrtn 
in  1970. 

As  for  the  revltallzatlon  ot  poUtlcal  parttea. 
opponents  argue  that  direct  prestd«itial  elec- 
tions, on  the  contrary,  would  q>eed  up  tbe 
fragmentation  of  the  party  system.  The  Elec- 
toral  CoUege  discourages  Ideological  third 
parties;  for,  unless  splinter  movements  have 
a  solid  geographical  base,  they  cannot  expect 
to  win  electoral  votes. '  The  direct  Meotlon 
would  undoubtedly  bring  out  Independent 
candidacies    and    single-Issue    parties. 

Anti-abortion  parties.  Black  Power  parties, 
antl-buslng  parties,  antl-gun-contrcri  parties, 
pro-homoeexual-rlghts  parties — for  that  mat- 
ter. Communists  or  Fascist  parties — have 
a  dim  future  in  the  Electoral  CoUege.  In  di- 
rect elections  they  could  drain  away  enough 
votes,  cumulative  from  state  to  state,  to  pre- 
vent the  formation  of  a  national  majority — 
and  to  give  themselves  strong  bargaining  po- 
sitions in  case  of  a  run-<^. 

Opponents  argue  further  that  the  direct 
election  Is  most  unlikely  ever  to  produce  a 
•  •  •  •  • 

prospect  implicitly  conceded  by  the  run-<^ 
provision  in  the  current  version  of  Senator 
Bayh's  direct-election  amendment.  If  no  can- 
didate gets  more  than  40%  of  the  vote,  the 
Bayh  amendment  would  have  the  two  top 
candidates  fight  It  out  In  a  second  round. 

The  prospect  would  seem  either  a  suc- 
cession of  Presidents  desired  by  not  much 
more  than  40%  of  the  voters  or  else  a  suc- 
cession of  double  national  elections — ^in 
which  case  the  final  prize  might  ottta  go  to 
the  person  who  came  In  second  the  first  Uma 
Would  either  provide  the  mandate  to  sus- 
tain any  effective  presidency? 

In  addition,  direct  elections  raise  a  nasty 
recount  problem.  Suppose  the  leading  candi- 
date receives  39.8%  of  the  popular  vote,  as 
Lincoln  did  In  1860;  or  suppose  the  cmitest  Is 
as  close  as  Kennedy  v.  Nixon  In  1960,  where 
118,000  votes  (out  of  68.6  mlUlon  cast)  sepa- 
rated the  contenders.  Under  the  Electoral 
College,  recounts  are  confined  to  one  or  two 
hotly-contested  states.  Tbe  direct  election 
would  require  a  nation-wide  recount,  with 
protests  and  counter-protests,  whUe  the 
world  waited  for  vireeks  or  months  to  find  out 
who  won. 

As  for  President  Carter's  three  second- 
choice  Presidents,  two  of  his  cases — in  1834 
enl  1876 — had  lltUe  to  do  with  the  Electoral 
College.  Elghteen-twenty-four  is  no  test  of 
the  present  system  since  that  system  did 
not  exist  In  1824,  when  there  were  no  par- 
ties, no  populcjr  vote  in  six  states  and  no 
unit  electoral  vote  in  six  others.  In  any 
event,  it  was  the  House  of  Representatives, 
not  the  Electoral  College,  that  put  in 
Adams  over  Jackson.  In  1876  TUden  had  a 
majority  In  the  Electoral  College;  it  was  a 
rigged  electoral  commission  that  put  In 
Hayes. 
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In  short,  there  h«B  been  only  one  occa- 
sion In  American  history  where  the  Elec- 
tor»l  College  denied  the  popular-vote  win- 
ner the  presidency.  This  was  In  the  dead 
heat  election  oi  1888.  when  neither  candi- 
date received  a  majority  and  the  gap  be- 
tween them  was  only  91 .000  votes 

One  Instance  In  nearly  300  years  hardly 
seems  enough  to  Justify  a  drastic  alteration 
of  the  system — especially  U  the  proposed 
alteration  might  very  well,  as  already 
noted,  produce  second-choice  Presidents  It- 
self. If  It  really  seems  vital  to  guard 
against  this  danger,  it  may  be  easily  done 
within  the  Electoral  College  system  by  as- 
signing the  winner  of  the  national  popular 
vote  a  bonus  electoral  vote  from  each 
state. 

This  does  not.  however,  meet  the  equity 
point.  The  Electoral  College  was  originally 
intended  to  give  disproportionate  protec- 
tion to  small  states  through  the  provision 
that  the  number  of  each  state's  electors 
equal  the  number  In  the  congressional  del- 
egation, thereby  awarding  every  state,  re- 
gardless of  size,  an  extra  two  electors 
Since  Alaska  has  Just  as  many  Senators  as 
California,  though  California  has  60  times 
Its  population,  this  confers  a  slight  small- 
state  benefit  In  the  Electoral  College. 

As  It  has  worked  out.  however,  the 
Electoral  College  probably  gives  special 
weight  to  large  swing  states  and  therefore 
to  minorities  that  may  hold  the  balance  of 
pK)wer  In  such  states.  If  California's  45 
votes  or  New  York's  41  votes  are  at  stake 
under  a  wlnner-take-all  system,  candi- 
dates will  spend  more  time  In  California 
and  N«w  YOTk  than  they  do  In  Alaska 
They  will  be  forced  to  acquaint  themselves 
with  urban  problems  and  to  pay  attention 
to  local  minorities. 

If  one  looks  at  tne  Electoral  College 
alone,  this  weighting  In  favor  of  large 
states  does  seem  Inequitable.  If  one  looks 
at  the  complex  balance  of  the  whole  consti- 
tutional system,  one  wonders  Perhaps 
overrepresentatlon  of  large  states  In  the 
presidential  process  Is  a  necessary  offset 
to  their  underrepresentatlon  In  the  Senate 
It  may  be  why  presidential  government 
has  been  historically  more  responsive  than 
Congress  to  the  needs  of  a  heterogeneous 
society.  Should  an  abstract  standard  of 
equity  require  the  abolition  of  large-state 
advantages  In  presidential  elections,  then 
surely  It  requires  the  abolition  of  the  small- 
state  advantage  In  the  composition  of  the 
Senate,  where  one  million  people  live  In 
Alaska.  Wyoming  and  Vermont  have  as 
many  Senators  as  50  million  In  California. 
Kew  York  and  Pennsylvania. 

CQtTTTT    CALJ.D)    FOR 

If  we  are  not  to  upset  the  subtle  balance 
of  the  unwritten  Constitution,  let  us  be 
equitable  across  the  board — and  end  the  pro- 
cedure that  gives  Alaska  and  California  an 
equal  number  of  Senators.  As  Senator  John 
F.  Kennedy  aald  In  opposing  the  Lodge-Ooe- 
sett  amendment  20  years  ago.  "We  are  talk- 
ing about  ...  a  whole  solar  system  of  gov- 
ernmental powers.  If  It  Is  proposed  to  change 
the  balance  of  power  of  one  of  the  elements 
of  the  solar  system.  It  Is  necessary  to  con- 
sider the  others." 

In  short,  the  question  of  the  direct  popu- 
lar election  of  the  President  Is  a  good  deal 
more  dllBcult  than  It  seems  at  first  glance. 
This  Is  no  doubt  why  the  question  cuts  so 
erratically  across  llberal-conaervatlve  lines. 
Thus,  one  finds  lined  up  for  direct  popular 
election  not  only  liberal  Senators  like  Bayh. 
Hubert  Humphrey.  Jacob  Javlts  and  Bdward 
Kennedy,  liberal  columnists  like  Clayton 
Frttchey  and  Tom  Wicker.  The  Washington 
Po«t.  the  Alt-CIO  and  the  League  of  Women 
Voters,  but  also  conservative  Senators  like 
Robert  Dole  and  Howard  Baker,  conservative 
columnlsu  like  Kevin  Phillips  and  conser- 


vative organl^tlons  like  the  American  Bar 
Association  and  the  Chamber  of  Commerce. 

The  alliance  on  the  other  side  Is  equally 
bizarre:  Richard  Ooodwln.  the  late  Alexan- 
der M.  Blckel.  the  late  Senator  Robert  Ken- 
nedy. Max  Lerner.  Clarence  Mitchell  of  the 
NAACP.  Theodore  H  White.  Irvln  Krlstol. 
The  New  York  Times.  The  Wall  Street  Joxir- 
nal  and  states-rights  Senators  like  Barry 
Ooldwater.  James  B.  Allen  and  Strom 
Thurmond 

What  this  all  suggests  Is  the  need  for  the 
most  deliberate  consideration  before  we  rush 
Into  changing  the  Constitution.  We  should 
be  well  aware  by  now  of  the  unanticipated 
effects  of  constitutional  amendments.  No 
one  who  sup{x>rted  the  25th  Amendment  In 
1967  supposied  that  It  would  give  us  within 
a  few  years  a  President  and  Vice  President 
of  the  United  States  who  had  not  been 
elected  by  the  people 

The  shift  from  our  present  system  of  pres- 
idential choice — especially  If  It  were  Im- 
proved by  the  safeguards  proposed  In  the 
Katzenbach-Ervln  amendment— to  a  system 
of  direct  popular  elections  Is  very  likely  to 
have  a  whole  series  of  unforeseen  conse- 
quences—Presidents for  whom  only  40*"^  of 
the  electorate  voted:  the  Balkanization  of 
parties:  the  reduction  In  the  influence  of 
non-fanatlcal  minorities,  those  not  Inclined 
to  organize  parties  of  their  own:  the  further 
attenuation  of  our  already  feeble  sense  of 
local  Identity:  the  derangement  of  the  con- 
stitutional balance.  Is  there  any  clear  and 
present  danger  that  justifies  a  plunge  Into 
such  risky  waters?  V?here  Is  the  emergency? 
What  Is  the  hurry"' 

As  Lord  Salisbury  said  long  ago.  "A  violent 
isolated  artificial  Improvement  In  the  In- 
stitutions of  a  community,  undertaken  with- 
out regard  to  the  condition  of  the  other 
portions  of  the  machinery  in  concert  with 
which  It  Is  to  work.  Is  a  danger  so  great  that 
no  Improvement  at  all  Is  almost  to  be 
preferred.  " 

Mr.  MORGAN.  I  yield  the  floor. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  make  an  observation  or  two  relative 
to  the  colloquy  that  the  Senator  from  In- 
diana walked  into  between  the  Senator 
from  North  Carolina  and  the  Senator 
from  Arkansas. 

I  have  had  the  opportunity  to  read 
that  debate  and  to  discuss  then  Senator 
Kennedy's  participation  in  that  1956 
debate. 

As  was  pointed  out  in  the  quotation 
that  the  Senator  from  North  Carolina 
read  by  Arthur  Schleslnger,  the  issue  at 
that  time  was  Lodge-Gossett. 

As  I  recall  the  comments  of  Mr.  Soren- 
son,  it  was  then  Senator  Kennedy's  op- 
position to  Mundt-Danlel,  a  distrlct-pro- 
proportional  compromise  plan  which  he 
thought  would  be  much  less  desirous 
than  the  electoral  college  system,  which 
caused  him  to  be  such  an  avid  supporter 
of  the  electoral  college  system. 

I  think  I  am  accurate  when  I  say  that 
Sorenson  was  an  aide,  a  legislative  assist- 
ant, to  Senator  Kermedy.  at  the  time 
when  Senator  Kennedy  was  participat- 
ing in  this  debate. 

I  do  know,  further,  that  Senator  Ken- 
nedy's support  of  the  electoral  college 
system  and  his  comparative  opposition  to 
the  direct  election  of  the  President  was 
predicated,  as  one  who  has  read  the  de- 
bates of  that  moment  can  conclude,  on 
Senator  Kennedy's  deep  concern  that 
there  was  not  equal  franchise  available 
to  all  citizens  in  all  parts  of  the  country: 
and  that  he  was  very  concerned  that 


large  numbers  of  black  voters  could  not 
even  get  in  the  courthouse.  This  would 
lead  one.  I  think,  to  conclude  that  our 
present  colleague  Senator  Kennedy 
thinks  very  much  as  his  brother  would 
be  thinking  if  he  were  with  us  today,  fol- 
lowing the  very  successful  results  of  the 
1965  Voting  Rights  Act. 

Now  we  have  millions  of  people  who 
are  on  the  voting  register  who  would 
not  have  been  permitted  to  vote  in  a 
direct  popular  vote  system  in  1956,  who 
were  denied  the  right  to  vote  in  1956. 

I  also  point  out  that  much  of  Madison's 
concern  was  predicated  on  the  issue  of 
slavery,  and  slavery  existed  at  that  time 
in  Philadelphia  and  also  at  the  time  of 
his  Presidency,  and  that  was  the  reason 
Madison  really  was  not  for  the  direct 
popular  vote. 

I  also  point  out  that  the  Senator  from 
South  Carolina  is  accurate  when  he  talks 
about  the  unusual  circumstances  that 
existed  in  1824;  that  indeed  New  York 
was  not  counted  in  the  Adams  column 
and  neither  was  Vermont,  because  the 
State  legislatures  in  those  States  had 
elected  the  Presidential  electors.  But  if 
one  is  to  look  at  the  total  picture,  one 
would  also  have  to  understand  that  the 
State  of  the  Senator  from  South  Caro- 
lina was  not  counted  either,  and  neither 
was  Louisiana.  In  both  those  States, 
legislators  elected  Jackson  electors — the 
man  who  got  the  greatest  popular  vote 
but  lost  out  because  he  did  not  get 
enough  electors.  The  third  party  candi- 
date was  Crawford.  The  State  legisla- 
tures in  Delaware  and  Georgia  elected 
Crawford  electors  in  those  States  and 
the  popular  vote  was  not  counted  there 
either.  In  all,  six  States  did  not  have 
popular  election  of  Presidential  electors 
m  1824  and  they  split  2  for  each  of  three 
candidates.  It  is  fair  to  say  that  of  all 
the  votes  which  were  counted  in  a  popu- 
lar vote  fashion,  Jackson  got  the  most, 
Adams  was  second,  and  Crawford  came 
in  fourth. 

When  the  House  of  Representatives 
got  through  deciding  on  a  one-State, 
one-vote  basis,  the  popular  vote  winner, 
Jackson,  was  the  loser,  Adams  won.  And, 
mterestingly  enough,  Adams  won  only 
7  of  the  24  States  and  they  were  all  in 
the  Northeast.  He  won  no  State  south  of 
New  York. 

CLOTCRE    MOTION 

Mr.  BAYH.  Mr.  President,  in  an  effort 
to  try  to  let  our  colleagues  know  what  to 
expect  on  this  issue  when  we  get  back 
from  recess  and  in  an  effort  to  try  to  get 
the  vote  up  or  down  on  whether  we  want 
to  change  the  way  we  elect  our  President 
or  not  and  not  become  involved  in  any  of 
the  other  proposed  constitutional  amend- 
ments that  are  afield  in  the  Senate,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXn.  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
CI.OTT7RS  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  debate  on  S.J.  Res.  28,  pro- 
posing an  amendment  to  the  Constitution  to 
provide  for  the  direct  popular  election  of  the 
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PreaJdent  and  Vice  President  of  the  United 

States. 

Gary  Hart,  Alan  Cranston,  Donald  Stew- 
art, Birch  Bayh,  George  McOovem, 
Claiborne  Pell,  Jennings  B«n(l<riph, 
WlUlam  Proxmlre,  Lloyd  Bentaen,  John 
H.  Chafee,  Patrick  J.  Leahy,  Dennla 
DeConclnl.  DkTld  Pryor.  Henry  M. 
Jackson.  Edward  M.  Kennedy,  Howard 
H.  Baker,  Jr.,  J<riin  Olenn,  Robert  C. 
Byrd. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  it  \b 
rather  Interesting  that  a  cloture  motion 
has  been  filed  since  there  haa  been  no 
effort  here  to  carry  on  any  extended  de- 
bate. Of  course,  I  cannot  say  what  will 
be  done  by  the  Members  o*  the  Senate 
when  they  ccMne  back  after  the  July  4 
recess.  But  so  far  as  we  are  concerned 
we  offered  to  vote  today  on  this  ques- 
tion, but  the  other  side  was  not  ready. 
They  wanted  to  put  it  off  until  after  the 
Fourth  of  July  recess. 

So  I  thought  that  should  be  noted  for 
the  record. 

Mr.  BAYH.  Mr.  President.  I  simply 
point  out  we  are  debating  here  rather 
seriously  and  I  really  think  we  had  got- 
ten into  some  really  interesting  differ- 
ences of  opinion  on  a  rather  important 
constitutional  amendment. 

I  point  out  to  the  Senate  the  issue  be- 
fore us  right  now,  if  we  are  called  upon 
to  vote.  Is  Senator  B'yrd's  balancing- 
the-budget  amendment,  not  the  direct 
popular  vote  amendment  which  we  have 
been  debating  all  day. 

I  must  say  I  do  not  believe  that  my 
good  friend  and  colleague  frcan  South 
Carolina  has  been  arbitrary.  He  has  not 
tried  to  prolong  the  debate  unnecessarily. 

But  we  hope  to  be  able  to  clear  the 
decks  so  we  can  have  an  up-and-down 
vote  on  the  matter  of  how  we  elect  our 
President,  and  it  appears  that  this  is  per- 
haps the  only  way  we  can  do  this. 

There  are  a  number  of  other  constitu- 
tional amendments  our  colleagues  have 
proposed,  of  which  I  think  all  of  us  are 
aware.  It  seems  to  me  that  each  one  of 
these  should  stand  on  their  own  legs  and 
let  us  let  this  one  be  voted  up  or  down 
and  then  we  will  proceed  on  from  there. 

I  yield  the  floor. 

Mr.  BAKER.  Mr.  President.  I  rise  to- 
day to  reafiOrm  my  tremendous  support 
for  Senate  Joint  Resolution  28  which 
calls  for  the  direct  election  of  the  Presi- 
dent. I  believe  this  is  one  of  the  most 
important  issues  this  body  will  consider 
In  this  or  any  other  year.  This  issue  goes 
to  the  core  of  this  Nation's  election 
laws  which  are  rooted  in  the  belief  all 
elections  should  be  based  upon  the  prin- 
ciple of  "one  man-one  vote."  The  ques- 
tion that  we  must  answer  In  this  debate 
is  whether  or  not  our  Nation  after  more 
than  200  years  of  self-government  is 
prepared  to  take  the  final  step  toward 
Insuring  that  principle.  That  can  be  ac- 
complished by  passage  of  this  resolution. 

Direct  popular  election  of  our  Presi- 
dent and  Vice  President  is  the  only  sys- 
tem under  which  we  can  be  certain  that 
no  man  will  be  elected  President  re- 
ceiving fewer  votes  than  his  opponent 
and  under  which  each  citizen's  vote  will 
be  counted  equally  with  that  of  all  other 
citizens.  Election  results  wUl  not  be  dis- 


torted by  faithless  electors,  out-of-date 
census  figures,  or  a  one-State,  one-vote 
rule  in  the  House  of  Representatives. 
Further,  every  citizen  will  have  reason 
to  vote  for  President,  even  if  his  State 
or  congressional  district  is  dominated 
by  the  (H>posing  political  party,  and  Pres- 
idential tickets  and  campaigns  will  be 
designed  to  appeal  to  all  voters  in  all 
States.  It  is  only  by  popular  election  that 
all  of  these  beneficial  results  can  be 
achieved. 

Perhaps  the  most  important  objection 
voiced  by  the  opponents  of  populiu'  elec- 
tion is  that  it  will  be  disruptive  of  our 
federal  system  and  disadvantageous  to 
small,  less  populated  States. 

Those  stating  this  contention  do  so 
because  the  electoral  college  assigns  to 
each  State  as  many  electoral  votes  as 
the  State  has  Congressmen  and  Sena- 
tors, and  each  State  has,  of  course,  two 
Senators,  regardless  of  its  population, 
and  at  least  one  Congressman,  even  if 
the  entire  State  is  far  less  populated 
than  a  single  congressional  district  in  a 
large  State. 

WhUe  opponents  of  popular  vote  con- 
tend that  the  apportionment  of  elec- 
toral votes  is  an  integral  part  of  the  great 
compromise  adopted  by  our  Foimding 
Fathers  as  a  protective  device  for  smaller 
States,  a  reading  of  the  debates  and 
reports  of  the  Constitutional  Convention 
reveals  this  to  be  historically  inaccurate. 
The  great  compromise  was  adopted  to 
settle  the  question  of  representation  in 
Congress  and  was  then  later  applied,  al- 
most as  an  afterthought,  to  the  electoral 
college.  Small  States  were  offered  pro- 
tection in  the  choice  of  the  President, 
not  by  the  apportionment  of  electors,  but 
by  the  provision  that  each  State's  voice 
would  be  equal  in  the  House  of  Repre- 
sentatives in  the  event  that  no  Presiden- 
tial candidate  received  an  electoral  ma- 
jority. The  Founding  Fathers  expected 
that  the  electoral  college  would  serve  as 
a  nominating  board  and  that  the  House 
would  make  the  final  determination  from 
among  the  top  five  candidates.  Of  course, 
the  system  does  not  work  as  intended, 
and  most  would  agree  that  this  particu- 
lar provision  is  now  a  dangerous  impedi- 
ment to  the  will  of  the  people. 

The  claim  that  the  present  electoral 
college  system  favors  small  States  does 
not  stand  analysis.  In  my  view,  this  argu- 
ment is  a  classic  demonstration  of  the 
use  of  figures  to  distort  reality.  The  fal- 
lacy results  because  of  the  unit  rule 
under  which  the  popular  vote  winner  in 
each  State  is  awarded  all  the  electoral 
votes  of  that  State.  With  the  operation 
of  the  unit  rule  the  apportionment  of 
electors  in  favor  of  small  States  is  only 
apparent,  not  real.  The  people  of  the  15 
States  with  the  least  favorable  popula- 
tion to  electoral  vote  ratio  inhabit  States 
with  312  electoral  votes,  and,  in  fact,  the 
12  largest  States  could  elect  a  President 
with  the  281  electoral  votes  they  control. 
The  candidate  who  carries  these  large 
States  by  even  a  handful  of  votes  ob- 
tains a  far  greater  number  of  electoral 
votes  than  he  can  obtain  by  carrying 
several  smaller  SUtes  by  larger  popu- 
lar msUorities.  As  a  result  of  the  winner- 
take-aU  system,  national  candidates  con- 
centrate their  efforts  in  those  larger 


States  in  which  party  competition  is 
vigorous  and  which  are  generally  carried 
by  one  political  party  or  the  otber  by  a 
relativ^  small  percentage  of  the  poira- 
lar  vote. 

Obviously,  those  who  contend  that  the 
small  States  have  an  advantage  under 
the  present  electoral  college  system  are 
In  ctmtradiction  with  others  who  contend 
that,  in  fact,  the  larger  and  more  urban 
States  have  such  an  advantage.  Both 
contentions  cannot  be  right,  and,  as  I 
have  said,  I  believe  it  is  the  small  State 
advantage  claim  that  is  factually  Inaccu- 
rate. But  I  also  firmly  believe  that  those 
who  urge  retention  of  the  etectoral  sys- 
tem because  of  the  large  State  advantage 
base  their  argiunent  on  the  wrong  pre- 
mise; that  is,  that  the  Presidency  should 
be  urban  oriented  to  crflset  the  alleged 
rural  mientation  of  the  Congress. 

The  President  is  the  officer  of  all  the 
people  and,  along  with  the  Vice  Presi- 
dent, is  the  only  elected  official  who 
speaks  for  all  the  people.  For  this  reason 
I  believe  that  in  voting  for  the  President's 
one  man's  vote  should  count  equally 
with  that  (rf  aU  other  men.  I  do  not  be- 
lieve that  the  election  of  the  President 
should  be  weighted  toward  big  States  or 
small  States,  toward  urban  interests  or 
rural  interests,  toward  Republicans  or 
Democrats.  I  believe  that  the  vote  should 
be  given  to  all  the  people — equally  and 
directly. 

Closely  coimected  to  the  claims  that 
popular  electicm  will  destroy  our  Federal 
system  and  be  disadvantageous  to  either 
small  or  large  States  is  the  contention 
that  direct  election  will  produce  an  in- 
centive for  widespread  voting  fraud.  In 
actuality  it  is  the  present  system  that 
should  encourage  more  voting  irregxilar- 
ity.  Under  the  present  'winner-take-all 
electoral  system  a  few  fraudulent  votes 
can  determine  the  result  of  the  State's 
entire  electoral  vote  while  under  thf^ 
direct  sjretem  illegal  votes  would  affect 
only  the  ntmiber  of  votes  involved,  thus 
greatly  reducing  the  likelihood  of  any 
effect  on  the  election  outcome.  Obviously, 
the  possibility  of  voting  irregularities  can 
occur  tmder  any  system,  but  I  believe 
fraud  is  best  prevented  by  a  system  that 
is  direct,  easily  imderstood,  and  applied 
to  all  other  elections. 

There  is  yet  one  other  argument  by 
opponents  of  popular  vote  that  caniMrt 
be  overlooked.  Ihis  contention  is  tb,»« 
direct  election,  if  adopted,  would  be  dis- 
ruptive of  our  two-party  system  in  that 
it  would  cause  the  creati<m  of  several 
ideologically  oriented  parties  which 
might  undermine  the  moderate  iMlitical 
tone  that  has  generally  prevailed  in  our 
country.  The  underlying  basis  of  this 
contention  is  that  ideologically  oriented 
splinter  parties  are  presently  discour- 
aged because  they  rarely,  if  ever,  can  win 
a  plurality  of  the  popular  vote  in  any 
State  and  thus  capture  the  electoral 
votes  of  that  State. 

I  have  alvraiys  believed  in  the  tenets 
of  our  two-party  system  and  am  of  the 
view  that  our  unique  two-party  arrange- 
ment is  largely  responsible  for  the  suc- 
cess of  our  form  of  government.  I  do 
not,  however,  believe  that  a  direct  vote 
of  the  people  for  their  President  would 
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In  any  way  endanger  the  present  work- 
ings of  our  system. 

There  are  many  Institutional  factors 
which  discourage  third  parties.  Elec- 
toral laws,  campaign  practices,  social 
patterns,  the  high  cost  of  political  cam- 
paigning, statutory  obstacles  to  getting 
on  the  ballot,  and  the  legal  status  of  the 
two  major  parties  as  suijervisors  of  elec- 
tions in  many  States  all  contribute  to 
the  dlfSculty  which  minor  parties  have 
in  attaining  any  degree  of  national  influ- 
ence or  support. 

I  believe  that,  if  anything,  direct  elec- 
tion will  strengthen  the  working  of  the 
two-party  system  in  Presidential  elec- 
timis.  Since  every  man's  vote  will  count. 
regardless  of  how  badly  It  may  be  out- 
numbered at  the  State  or  district  level, 
direct  vote  will  encourage  two-party 
competition  in  every  section  of  the  coun- 
try. Vigorous,  active  campaigning  In 
those  States  and  areas  where  elections 
are  closely  contested  will  be  as  important 
as  ever,  but  it  will  be  equally  important 
for  candidates  for  the  Presidency  to  seek 
votes  in  States  where  a  given  candidate 
has  little  hope  of  winning  a  popular  plu- 
rality. 

Mr.  President,  there  was  a  time  when 
the  concept  of  the  electoral  college 
served  a  desirable  and  necessary  func- 
tion. Today  the  machinery  of  the  elec- 
toral college  remains,  its  reason  for  be- 
ing has  passed.  The  machinery  itself 
must  be  eliminated.  The  system  Is  more 
than  a  harmless  anachronism:  it  repre- 
sents a  dangerous  impediment  to  the 
voice  of  the  people,  an  unnecessary  bar- 
rier interposied  between  the  voting  citi- 
zen and  the  highest  office  in  the  land 

The  vast  foreign  and  domestic  respon- 
sibilities of  our  President  indicate  clearly 
that  no  man  should  be  called  to  assume 
the  office  without  a  universally  under- 
stood mandate  to  govern  and  to  lead  our 
Nation.  Every  other  official  in  the  coun- 
try from  Justice  of  the  peace  to  mayor  to 
Senator  is  elected  by  direct  popular  vote 
of  the  people.  So  should  it  be  with  the 
President  of  the  United  States. 


EXTENSION  OP  CONDITIONAL  DES- 
IGNATIONS OP  STATE  HEALTH 
PLANNINQ  AND  DEVELOPMENT 
AOEa^CIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  for  not  to  exceed  2  minutes 
to  the  consideration  of  Calendar  Order 
No.  243. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object. 
That  item  is  cleared  on  our  calendar.  We 
have  no  objection  to  proceeding  as 
requested. 

The  PRESmiNO  OFFICER.  The  clerk 
will  sUte  it. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  46U)  to  unend  Motion  ISai  of 
Um  Public  Hwtltti  Service  Act  to  authorize 
tbe  8«cretAry  of  Health.  Education,  and  Wel- 
fare to  extend  conditional  designations  of 
St«t«  health  planning  and  development 
aganclea. 

The  Senate  proceeded  to  consider  the 
bill. 


Vr   AlIKNDMKIfT    NO.    311 

(Purpose:  To  extend  period  of  conditional 
designation  for  state  health  planning  and 
development  agencies) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
KiNNa>T|  proposes  an  unprlnted  amend- 
ment numbered  311. 

Strike  all  after  the  enacting  clause  and 
insert  the  following:  The  flrst  sentence  of 
section  1531  (b)  (2)  (B)  of  the  Public  Health 
Service  Act  Is  amended  to  read  as  follows: 

■•The  period  of  an  agreement  described 
in  subparagraph  (A)  shall  not  extend  be- 
yond July  31.  1979  or  thlrty-slx  months  af- 
ter such  agreement  has  been  entered  Into, 
whichever  comes  later.". 

Mr.  KENNEDY.  Mr.  President,  al- 
though I  understand  the  rationale  be- 
hind the  House  passage  of  H.R.  4556.  I 
believe  that  this  Is  purely  a  stopgap 
measure,  and  sincerely  hope  that  the 
House  will  move  swiftly  on  passage  of 
H.R.  3917.  "The  Health  Planning  and 
Research  Development  Amendments  of 
1979." 

Mr.  President,  on  July  27,  1978.  the 
Senate  passed  S.  2410,  "The  Health 
Planning  Amendments  of  1978."  Unfor- 
tunately, a  companion  bill  did  not  pass 
the  House.  On  March  5.  1979,  I  intro- 
duced, along  with  Senator  Schweiker, 
the  ranking  minority  member  of  the  La- 
bor and  Human  Resources  Committee. 
S  544,  "The  Health  Planning  Amend- 
ments of  1979."  This  legislation  passed 
the  Senate  unanimously  on  May  1.  Un- 
fortunately, the  companion  legislation 
contained  in  H.R.  3917  which  would  au- 
thorize this  Important  program  has  not 
yet  passed  the  House  of  Representatives ; 
however.  I  would  hope  that  immediately 
upon  passage  of  H.R.  3917  the  conferees 
could  be  named,  a  conference  could  be 
held  and  completed  expeditiously,  and 
the  legislation  signed  into  law  prior  to 
July  31,  1979.  The  appropriations  process 
is  moving  swiftly  In  both  the  House  and 
the  Senate,  and  it  is  important  that  the 
health  planning  amendments  be  enact- 
ed quickly  in  order  that  an  appropria- 
tion for  1980  can  be  forthcoming.  Cer- 
tainly, we  do  not  want  to  give  any  uncer- 
tain signals  about  the  congressional 
commitment  to  the  health  planning 
program. 

Mr.  President,  with  this  history  in 
mind,  I  am  offering  with  Senator 
ScHwsncER  an  amendment  to  modify 
H.R.  4556.  This  amendment  would  allow 
conditional  designation  of  the  State 
health  plaimlng  and  development  agen- 
cies to  extend  for  36  months  after  an 
agreement  wm  entered  into  with  the 
SecreUry  of  HEW,  or  July  31,  1979. 
whichever  comes  later.  This  Is  a  nar- 
rower extension  than  that  presently  con- 
tained in  H.R  4556.  This  modified  ver- 
sion will  allow  the  four  States  (Arizona, 
Connecticut,  Idaho,  Indltma)  which  en- 
tered into  their  conditional  designation 
agreement  prior  to  June  30,  1976,  to  con- 
tinue to  receive  funding  through  July 
31,  1979.  I  anticipate  that  by  that  time, 
the  health  planning  amendments  will 
have  been  enacted  into  law. 


Mr.  President,  as  I  have  indicated  be- 
fore, the  health  plaimlng  program  is  one 
of  the  most  impressive  cost  containment 
programs  in  the  health  fleld,  and  I  hope 
that  my  colleagues  in  the  House  of  Rei>- 
resentatives  will  move  swiftly  to  reau- 
thorize the  program.  Last  year,  a  survey 
of  139  health  system  agencies  Indicated 
that  they  reviewed  more  than  |7  billion 
in  proposed  capital  investments.  Of  that 
$7  billion,  one-quarter  was  deemed  un- 
necessary and  was  not  allowed  to  go  for- 
ward. In  other  words,  more  than  $1.8 
billion  of  unneeded  capital  investment 
expenditures  was  prevented.  Pitting  the 
cost  of  these  HSA's  and  the  relevant 
State  agencies  against  these  results,  we 
And  that  for  each  dollar  spent  on  health 
planning.  $8  in  proposed  capital  In- 
vestment were  denied — an  impressive 
rate  of  return  indeed.  If  we  further  con- 
sider the  operational  costs  that  will  now 
not  be  incurred  in  conjunction  with  the 
$1.8  billion  of  unneeded  capital  projects, 
the  savings  are  magnified  many  times 
again. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  wsis  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bin  was  read  the  third  time,  and 
passed. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADJOURNMENT  OF  THE  HOUSE  AND 
RECESS  OF  THE  SENATE  UNTIL 
MONDAY.   JULY  9.   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  153. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  153,  which  wlU  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

H    Con    Rzs.    153 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Friday.  June  29,  1B76,  It 
stand  adjourned  until  12  o'clock  meridian 
on  Monday.  July  9.  1979,  and  that  when  the 
Senate  recesses  on  Wednesday,  June  37, 
1979.  It  stand  In  recess  until  12  o'clock 
meridian  on  Monday,  July  0,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
It  was  my  intention  to  have  the  Senate 
come  In  tomorrow  in  the  event  the  sup- 
plemental appropriations  conference 
report  could  be  made  available  to  the 
Senate  and  disposed  of  tomorrow.  That 
is  not  a  possibility,  I  am  advised. 

So  the  Senate  will  go  out  at  the  clow 
of  business  today.  Tbere  are  no  other 
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measures  cleared  for  action.  The  Senate 
could  continue  to  dduite  the  direct  elec- 
tions constitutional  amendment.  But 
unless  Senators  want  to  come  in  tomor- 
row, I  suggest  that  the  resolution  be 
adopted  as  agreed  to. 

But  I  want  to  simply  say  to  my  col- 
leagues that  if  there  were  other  btui- 
ness  that  could  be  disposed  of  tomorrow, 
the  Senate  would  be  in  through  tomor- 
row, as  was  originally  Indicated  in  the 
notice  the  leadership  disseminated  ear- 
lier this  year. 

The  business  that  can  be  disposed  of 
has  been  disposed  of.  The  supplemental 
appropriation  bill  conference  report  can- 
not be  brought  before  the  Senate  tomor- 
row because  of  reasons  beyond  the  con- 
trol of  the  distinguished  chairman  of  the 
Appropriations  Committee  (Mr.  MACirn- 
soN).  Therefore,  unless  Senators  simply 
want  to  come  tomorrow  to  debate  the 
pending  constitutional  amendment,  the 
Senate  will  go  out  today  at  the  close  of 
business. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  I  yield  first  to 
the  minority  leader  and  then  to  my  friend 
from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  rise  only  to  tell  the 
majority  leader  that  I  agree  with  his 
plans  and  intentions. 

I  know  of  no  meaningful  business  that 
can  be  transacted  on  tomorrow.  Prom 
this  side,  we  are  perfectly  happy  to  accept 
this  concurrent  resolution  with  the 
House  of  Representatives  and  to  go  out 
until  July  9  at  the  close  of  business  today. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  153)  was  agreed  to. 


LEGISLATIVE  SCHEDULE  FOR 
MONDAY,  JULY  9,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
upon  our  return  on  July  9,  the  Senate 
Committee  on  Foreign  Relations  will 
begin  its  hearings  on  the  SALT  Treaty. 

On  that  same  date,  at  2  pjn.,  the  Sen- 
ate will  vote  on  six  treaties  that  are  on 
the  Executive  Calendar  now.  They  have 
been  cleared.  They  have  progressed 
through  the  various  stages  of  delibera- 
tions up  to  and  Including  the  presenta- 
tion of  the  resolution  of  ratification. 

There  will  be  one  roUcall  vote  at  2  p  jn. 
on  that  date,  but  It  will  count  for  six, 
because  it  will  deal  with  all  six  of  the 
treaties  that  are  on  the  Executive  Calen- 
dar as  of  today. 

The  debate  will  continue  on  the  pend- 
ing business  before  the  Senate  and  any 
other  business  that  may  have  been 
cleared  for  action  by  that  date. 

So  there  will  be  rollcall  votes  on  that 
day — at  least  six,  may  I  say  to  the  Sen- 
ate. 

Now  I  will  yield  to  my  friend  from 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
majority  leader. 

Mr.  ROBiaiT  C.  BYRD.  Mr.  President, 
I  continue  to  yield  with  the  Indulgence 
of  the  distinguished  Senator  from  New 
York  (Mr.  Mo-nriHAH)  who  has  the  floor. 

Mr.  HARRY  F.  BYRD,  JR.  I  shaU  be 
very  brief  and  I  do  not  seek  a  response 
from  the  majority  leader. 

I  merely  want  to  say  for  the  record 
that  the  pending  question  is  on  the 
amendment  offered  by  the  Senator  from 
Virginia. 

The  Senator  from  Virginia  is  willing 
to  enter  into  a  time  limitation  agree- 
ment, 2  hours  equally  divided,  10  hours 
equaUy  divided,  or  any  part,  or  any  num- 
ber of  hours  in  between. 

I  do  not  seek  any  response  from  the 
majority  leader,  but  only  wished  to  say 
that  for  the  record. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend,  the  distinguished  Senator  from 
Virginia. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDINQ  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  95-521, 
appoints  Michael  Davidson  as  Senate 
Legal  Counsel,  effective  July  11,  1979. 


spect.  I  am  not  in  a  position  to  do  th^t 
today. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  192)  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  recOTslder  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  ^e  table  was 
agreed  to. 

EXlflL'UTlVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Mr.  Rowland  O.  Free- 
man m,  of  California,  to  be  Administra- 
tor of  General  Services. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideratlcm  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
ncxnination  will  be  stated. 


APPOINTMENT   OP  SENATE   LEGAL 
COUNSEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  myself  and  the  distinguished 
minority  leader  (Mr.  Baker).  I  send  a 
simple  resolution  to  the  desk  and  ask  that 
it  be  stated  by  the  clerk.  I  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFKTER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

JtemJved.  That  the  appointment  of  Michael 
DavldBon  to  be  Senate  Legal  Counsel,  made 
by  the  President  pro  tempore  of  the  Senate 
this  day,  aball  become  effectlye  on  July  11, 
1979,  and  the  term  of  service  of  the  appointee 
shaU  expire  at  the  end  of  the  97th  CX>ngress. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
jrleld  to  the  Senator. 

iSi.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 

As  we  know,  this  is  the  implementation 
of  an  action  i>reviously  taken  by  the  Sen- 
ate to  create  two  new  positions,  that  Is, 
the  position  of  the  Senate  counsel  and 
deputy  counsel. 

The  resolution  before  this  body  at  this 
time  is  in  pursuance  of  that  act  and  will 
verify  and  validate  the  appointment  of 
Mr.  Davidson  as  Senate  counsel. 

I  congratulate  him  on  that  appoint- 
ment. I  Join  with  the  majority  leader  in 
the  resolution. 

I  would  say  that  it  is  my  understanding 
that  it  will  be  our  responsibility  on  tlUa 
side  of  the  aisle  to  recommend  to  the 
Chahr  the  appointment  of  the  deputy 
counsel.  I  will  apprise  the  majority  leader 
later  of  our  recommendation  in  that  re- 


GENERAL  SERVICES 
ADMINISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  Rowland  G.  Freeman  m.  of  Cali- 
fornia, to  be  Administrator  of  General 
Services. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  ccm- 
firmation  of  the  nominee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
during  Mr.  Bayh's  ronarks  on  Senate 
Joint  Resolution  28,  and  are  printed  at 
this  point  by  unanimous  consent.) 


NOMINATION  OF  MR.  THOMAS  WAT- 
SON, JR.,  AS  AMBASSADOR  TO 
THE  SOVIET  UNION 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  that  appeared  in  to- 
day's Washington  Star,  written  by  the 
senior  Seivator  from  Illinois  (Mr. 
Percy)  ,  dealing  with  the  nomination  of 
Mr.  Thomas  Watson.  Jr.,  as  Ambassador 
to  the  Soviet  Union. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  m  the  Record. 
as  follows:  

TOUCH-MlWOKD.    HABO-HmTNO 

( By  CHAaues  H.  Pbict  ) 
Prealdent  Carter's  nomination  of  Tom 
Watson  Jr  to  b«  United  States  ambassador 
to  the  Soviet  Onion  represents  an  excellent 
appointment.  The  presidents  own  advisory- 
committee  on  ambassadorial  appointments 
bad  recommended  Mr  Watson  for  this  post. 
and  the  appointment  Is  enthusiastically  en- 
dorsed by  Averell  Harrlman.  who  Is  a  mem- 
ber of  that  committee  and  a  former  dis- 
tinguished ambassador  to  the  U  S  S  R 

I  have  personally  known  Tom  Watson  for 
30  years  and  I  hold  him  In  the  highest  re- 
spect. 1  have  no  doubt  that  his  nomination 
win  be  overwhelmingly  confirmed  by  the 
Senate,  which  will  be  unmoved  by  the  efforts 
of  aoaie  career  diplomats  to  undercut  non- 
career  appointments  to  ambassadorial  posts 
One  recalls  that  Averell  Harrlnvan  and  David 
Bruce,  neither  of  whom  was  a  career  dlplo- 
mt,  served  as  ambassadors  In  major  posts 
with  the  greatest  distinction 

Tom  Watson's  career  as  a  tough-minded 
hard-hitting  business  executive  Is  well 
known.  He  had  the  vision,  foresight  and 
courage  to  steer  IBM  out  of  the  mechanical 
age  Into  the  electronic  age  to  achieve  a  posi- 
tion of  leadership  In  lU  field  unparalleled 
In  the  world.  The  leaders  of  the  Soviet  Union 
respect  this  kind  of  achievement 

During  the  critical  period  ahead  In  US  - 
Soviet  relations,  we  must  Insure  that  our 
ambassador  to  Moscow  enjoys  the  confidence 
and  trust  of  the  president  of  the  United 
States  and  the  secretaries  of  State  and  De- 
tense.  Secretaries  Vance  and  Brown  have 
known  Tom  Watson  intimately  for  many 
years  and  he  has  their  utmost  confidence 

To  any  country.  It  Is  Important  to  know 
that  the  American  ambassador  has  direct 
access  to  the  president  During  the  most  In- 
tensive part  of  the  SALT  II  negotiations. 
Tom  Watson  has  served  as  chairman  of  the 
Oeneral  Advisory  Committee  of  the  Arms 
Control  and  Disarmament  Agency— by  presi- 
dential appointment — and  In  this  position 
he  has  worked  closely  with  President  Carter 
and  earned  his  confidence 

He  brings  to  this  role  a  deep,  current  un- 
derstanding and  appreciation  of  the  com- 
plexities of  our  relationship  with  the  Soviet 
Union  and  has  gained  a  thorough  working 
knowledge  of  the  highly  complex  Issues  In- 
volved m  the  SALT  n  treaty  He  actively 
participated  in  Geneva.  Washington  and 
Moscow  on  SALT-related  work  and  as  am- 
bassador to  Moscow  he  will  be  In  the  unique 
position  to  apply  this  experience  to  the  on- 
going SALT  process 

Mr.  Watson  enjoys  the  full  confidence  of 
thoae  who  know  him  best.  Including  many  of 
my  colleagues  in  the  Senate  and  members  of 
the  Business  Council  and  the  Business 
Roundtable.  recognized  leaders  of  the 
American  business  community  The  United 
States  will  be  well  served  by  having  a  man 
of  Tom  Watson's  caliber  pursuing  our  na- 
tional Interests  In  Moscow 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  quote  a  phrase  or  two  from  this 
letter.  It  starts  off  as  follows 

President  Carter's  nomination  of  Tom 
Wataon  Jr.  to  be  United  States  ambassador 
to  the  Soviet  Union  represents  an  excellent 
appointment.  The  president's  own  advisory 
committee  on  ambassadorial  appointments 
bad  recommended  Mr  Watson  for  this  post, 
and  the  appointment  is  enthusiastically  en- 
dorsed by  Averell  Harrlman,  who  Is  a  mem- 
ber of  that  committee  and  a  former  dis- 
tinguished ambassador  to   the   UB.SR. 

Mr.  President,  I  enthuslasticsilly  sup- 
port the  nomination  of  Mr    Watson  to 
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the  post  of  Ambassador  to  the  Soviet 
Union. 

It  was  my  privilege  to  have  known 
Mr.  Watson  for  some  years,  not  as  inti- 
mately as  the  Senator  from  nUnois.  but, 
nonetheless.  I  have  had  the  pleasure  of 
knowing  him. 

He  attended  a  university  In  our 
State — Brown  University.  He  has  been 
very  thoughtful,  generous,  and  contrib- 
uting in  every  respect  By  that  I  mean 
m  every  degree,  every  energy,  as  well 
as  resources,  as  a  member  of  the  Board 
of  Trustees  of  Brown   University. 

Mr  Thomas  V/atson  would  come  to 
the  post  of  Ambassador  to  the  Soviet 
Union  with  vast  experience  not  only  in 
the  business  world  but  also  with  mter- 
natlonal  experience,  through  his  con- 
nections as  a  businessman  and  as  a 
private  citizen 

Some  suggest  that  this  post  should  go 
only  to  those  from  within  the  Foreign 
Service  Corps;  that  somehow  there  is  a 
mystique  associated  with  the  experience 
in  the  Foreign  Service  Corps;  that  with- 
out that  background  and  experience,  one 
perhaps  cannot  be  as  good  an  ambas- 
.sador  as  if  one  had  that  experience. 

Mr  President,  perhaps  to  some  degree 
that  might  be  true,  but  our  history  has 
shown  very  notable  exceptions.  People 
with  backgrounds  in  various  fields  have 
gone  into  the  Foreign  Service  and  am- 
bassadorial poets  and  have  done  not 
only  adequate,  but  superior  and.  indeed, 
superb  work  as  well 

I  think  of  Mr.  Averell  Harrlman.  who 
was  our  Ambassador  to  the  U.S.S.R.; 
Mr.  David  Bruce,  who  probably  is  the 
only  man  who  held  the  three  most  pres- 
tigious posts — that  is,  he  was  Ambassa- 
dor to  West  Germany,  to  the  Court  of 
St  James,  and  to  France:  Ellsworth 
Bunker,  who  came  from  business  to  an 
ambassadorial  post  and  then  served  in 
the  Foreign  Service  and  various  ambas- 
sadorial posts  for  25  or  30  years. 

.^  recent  very  good  illustration  is 
Anne  Armstrong,  who  had  not  had  expe- 
rience in  the  diplomatic  world  but  was 
a  very  fine  Ambassador  to  the  Court  of 
St.  James. 

I  think  the  President  has  chosen  very 
wisely  in  the  selection  of  Mr.  Thomas 
Watson.  Jr  .  for  the  post  of  Ambassador 
to  the  USSR.  I  support  his  selection 
enthusiastically  and  commend  it  to  my 
colleagues  who  serve  on  the  Foreign 
Relations  Committee — and  to  my  col- 
leagues in  the  Senate  as  a  whole. 

I  thank  the  Senator  from  Indiana  for 
permitting  me  to  interrupt  his  remarks. 
I  suggest  that  my  comments  appear 
wherever  he  suggests  in  the  Ricord. 
Mr  BAYH  At  some  convenient  place. 
Mr.  CHAFEE.  I  do  not  want  to  inter- 
rupt the  rhythmic  flow  of  the  superb 
remarks  we  have  heard  from  the  Senator 
from  Indiana. 

The   PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 

Mr.  BAYH.  I  thank  the  Senator  from 
Rhode  Island  for  his  thoughtful  de- 
scription of  this  UtUe  dialog.  I  suppose 
it  is  a  monolog  now.  I  think  this 
rhythmic  flow  Is  about  to  run  out  of  gas. 
Yesterday.  I  listened  to  the  rhythmic 
flow  of  my  distinguished  friend  and  col- 
league from  Rhode  Island,  as  he  elo- 


quently expressed  his  support  for  the  di- 
rect popular  vote.  He  comes  from  a  State 
which  is  large  in  heart  and  large  in  con- 
tribution to  the  country,  but  rather  small 
in  size  and  population.  I  think  it  is  inter- 
esting to  observe  that,  with  his  diverse 
experience  as  Secretary  of  the  Navy  and 
Governor  of  his  State,  and  his  perception 
in  the  way  the  political  processes  of  this 
country  operate,  he  nevertheless  cham- 
pions a  direct  popular  vote. 

Mr.  CHAFEE.  I  also  regret  that  I  spoke 
to  about  as  equally  a  full  house  as  the 
Senator  from  Indiana  is  addressing  this 
afternoon.  But  we  all  hope  that  in  96 
ofiQces.  the  squawk  box  is  on  and  that 
each  Senator  is  hanging  breathlessly  on 
the  remarks  coming  from  this  floor. 
I  Laughter.  I 

Mr.  BAYH.  I  am  sure  they  are  hanging 
breathlessly,  in  the  hope  that  perhaps 
some  of  us  are  hanging  in  a  different 
way — at  least,  that  we  would  be  quiet,  so 
that  they  could  go  about  their  business. 
Mr.  President.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  Senator  from  Indiana. 

I  congratulate  the  Senator  from  In- 
diana on  his  crusade  for  his  amendment, 
which  I  cosponsor  and  which  I  think 
would  be  a  great  reform  and  is  certainly 
in  the  right  direction. 


PRESIDENT    HARRY    TRUMAN    AND 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  June 
16  marked  the  30th  anniversary  of  Pres- 
ident Truman's  submission  of  the  Geno- 
cide Convention  to  the  US.  Senate. 
President  Trumaii  was  proud  of  the  gen- 
ocide treaty  and  proud  that  our  country 
played  such  a  vital  role  in  drafting  it.  In 
his  letter  to  the  Senate,  Mr.  Truman 
called  the  convention  "an  effective  in- 
ternational legal  instrument,  outlawing 
the  world -shocking  crime  of  genocide." 
He  furtlier  called  on  this  body  to  advise 
and  consent  to  ratification.  Thus,  he 
wrote,  the  Senate  "will  demonstrate  that 
the  United  States  is  prepared  to  take  ef- 
fective action  on  its  part  to  contribute 
to  the  establishment  of  principles  of  law 
and  justice." 

To  this  date.  Mr.  President,  the  Sen- 
ate has  not  responded  to  President 
Truman's  call.  Nor  has  the  Senate  re- 
sponded to  the  calls  for  ratification  that 
have  come  from  every  President  follow- 
ing him. 

Today,  as  we  consider  that  30  years 
have  passed  since  President  Truman 
asked  the  Senate  to  ratify  the  Genocide 
Convention,  we  would  do  well  to  recall 
the  treaty's  beginnings.  In  the  spring  of 
1948.  under  the  direction  of  a  U.S.  repre- 
sentative, the  United  Nations  Ad  Hoc 
Committee  on  Genocide  prepared  a  draft 
treaty.  In  December  of  the  same  year, 
the  United  States  signed  the  final  docu- 
ment. Ernest  A.  Gross,  signing  on  behalf 
of  our  country,  said: 

The  government  of  the  United  SUtes  con- 
siders thU  an  event  of  great  Importance  in 
the  development  of  International  law  and  of 
cooperation  among  states  for  the  purpose 
of  eliminating  practices  offensive  to  all  civ- 
ilized mankind. 
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After  the  United  States  signed  the 
treaty,  President  Truman  presented  It 
to  this  body.  And  that  is  where  it  has 
remained  for  30  years.  Four  times  during 
the  lost  three  decades,  the  Senate  For- 
eign Relations  Conunittee  has  favorably 
reported  the  convention  to  the  Senate 
floor.  But  not  once,  Mr.  President,  has 
the  full  Senate  voted  on  the  treaty's 

No  list  of  excuses  can  erase  the  fact 
that  the  Senate  has  failed  to  take  a 
stand.  Nothing.  Mr.  President,  can  erase 
that  distressing  fact. 

Now,  In  honor  of  President  Truman,  I 
urge  my  colleagues  to  promptly  ratify 
the  Genocide  Convention.  We  are  al- 
ready 30  years  too  late. 

Mr.  President,  I  ask  unanimous  con- 
sent that  President  Truman's  June  16, 
1948,  letter  to  the  Senate— 31  years 
ago — on  the  Genocide  Convention  be  re- 
printed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 

as  follows : 

Th«  WHrn;  Hottsx. 

June  IS.  1949. 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  a  certified  copy  of  the  conven- 
tion on  the  prevention  and  punishment  of 
the  crime  of  genocide,  adopted  unanimously 
by  the  General  Assembly  of  the  United  Na- 
tions In  Paris  on  December  9,  1948,  and 
signed  on  behalf  of  the  United  States  on 
December  11, 1948. 

The  character  of  the  convention  la  ex- 
plained In  the  enclosed  report  of  the  Acting 
Secretary  of  State.  I  endorse  the  recommen- 
dations of  the  Acting  Secretary  of  State  in 
his  report  and  urge  that  the  Senate  advise 
and  consent  to  my  ratification  of  this  con- 
vention. 

In  my  letter  of  February  5,  1947,  transmit- 
ting to  the  Congress  my  first  annual  report 
on  the  activities  of  the  United  Nations  and 
the  participation  of  the  United  States  there- 
in. I  pointed  out  that  one  of  the  Important 
achievements  of  the  General  Assembly's  first 
session  was  the  agreement  of  the  members  of 
the  United  Nations  that  genocide  constitutes 
a  rime  under  International  law.  I  also  em- 
phasized that  America  has  long  been  a  sym- 
bol of  freedom  and  democratic  progress  to 
peoples  less  favored  than  we  have  been  and 
that  we  must  maintain  their  belief  In  us  by 
our  policies  and  our  acts. 

By  the  leading  part  the  United  States  has 
taken  In  the  United  Nations  In  producing  an 
effective  International  legal  Instrument  out- 
lawing the  world-shocking  crime  of  geno- 
cide, we  have  established  before  the  world 
our  firm  and  clear  policy  toward  that  crime. 
By  giving  Its  advice  and  consent  to  my  rati- 
fication of  this  convention,  which  I  urge,  the 
Senate  of  the  United  States  will  demonstrate 
that  the  United  States  Is  prepared  to  take 
effective  action  on  Its  part  to  contribute  to 
the  establishment  of  principles  of  law  and 
Justice. 

Harrt  S.  Truman. 

(Enclosures:  (1)  Report  of  the  Acting  Sec- 
retary of  State,  (2)  certified  copy  of  conven- 
tion on  the  prevention  and  punishment  of 
genocide.) 

Mr.  BAYH.  Mr.  President,  I  thank  the 
Senator  from  Wisconsin  for  his  throught- 
ful  remarks.  In  keeping  with  his  popu- 
list record  he  has  been  one  of  our 
strongest  supporters  in  this  direct  popu- 
lar vote  move.  It  Is  a  matter  of  great  con- 
cern to  large  numbers  of  people.  It  Is 
consistent  with  the  rest  of  his  record,  and 


It  has  been  helpful  to  us  to  have  his 
support. 


THE  ADVERSE  EFFECT  OF  FEDERAL 
REGUIATIONS  ON  DOMESTIC  ES- 
ERGY  PRODUCTION 

Mr.  HDMPEOiEY.  Mr.  President,  the 
energy  crisis  is  no  longer  a  distant  pre- 
diction. We  are  embroiled  in  it. 

It  is  no  longer  sufBcient  to  debate  the 
energy  issue.  We  are  beyond  that  pctot. 
Action  Is  now  required  to  set  a  definite 
course  of  policy  direction  for  our  Nation 
to  follow  to  become  more  self-sufficient 
in  energy  production,  with  less  reliance 
on  foreign  sources. 

Almost  everyone  would  nod  In  agree- 
ment to  that  assertion. 

Historical  fact  reveals,  however,  that 
this  Nation,  guided  by  the  White  House 
and  Cmigress,  has  embarked  on  an  en- 
ergy approach  in  which  incentives  to 
greater  domestic  energy  production  have 
been  canceled  out  by  disincentives. 

These  disincentives  in  turn  have  been 
translated  into  Federal  regulations, 
which  not  only  have  limited  much-need- 
ed domestic  production,  but  have  also 
adversely  affected  U.S.  foreign  policy 
and  cut  short  our  economic  recovery. 

Mr.  President,  I  am  referring  to  many 
of  our  Federal  rules  and  regulations,  par- 
ticularly those  promulgated  recently  by 
the  Environmental  Protection  Agency 
(EX'A).  These  regulations  comprise  the 
new  source  performance  standards  for 
industrial  and  utility  boiler  users. 

They  set  a  certain  level  of  sulfur  con- 
tent in  the  oil  and  coal  that  industry  and 
utilities  in  our  country  can  bum. 

These  Federal  regulations  have  only 
established  requirements  that  higher 
level  sulfur  will  not  be  used. 

The  effect  of  these  regulations  has 
been  to  force  industries  and  utilities  in 
the  United  States  to  look  abroad,  particu- 
larly to  the  Middle  East,  for  increased 
supplies  of  low-sulfur  fuel. 

As  a  result,  the  United  States  has  had 
to  import  almost  half  of  all  the  fuel  it 
now  consumes.  Because  U.S.  oil  has  a 
higher  sulfur  content,  additional  U.S. 
sources  of  crude  oil  are  going  largely  un- 
developed. 

Incentives  to  develop  new  domestic 
fuel  sources  are  few.  As  incentives  have 
been  taken  away  from  industry,  domestic 
oil  production  has  also  declined. 

In  addition,  incentives  are  not  avail- 
able for  companies  to  switch  to  using  coal 
or  installing  the  equipment  to  clean  the 
higher-level  of  sulfur  fuel. 

In  effect,  industries  have  found  it 
cheaper  to  use  foreign  oil  imports  to 
stay  In  conformity  with  Federal  regula- 
tions. 

When  you  step  back  and  look  at  the 
impact  of  these  and  other  Federal  reg- 
ulations in  existence  today.  Mr.  Presi- 
dent, we  see  a  Federal  energy  policy 
beset  by  inherent  contradictions. 

For  example,  as  we  seek  relative  ener- 
gy independence,  these  Federal  rules  and 
regulations  force  us  to  look  abroad  for 
more  expensive,  low-sulfur  oil. 

In  turn,  that  requirement  has  affected 
U.S.  foreign  policy  by  forcing  our  Na- 
tion to  have  a  greater  dependence  on  oil 
from  the  Organizaiton  of  Petroleum  Ex- 
porting Countries,  or  OPEC . 


The  higgler  prices  for  the  oU  we  Im- 
port have  begun  to  cripple  this  Nation 
economically  and  are  wotUnc  a  severe 
hardship  on  our  poor  and  elderlj. 

OPEC  does  not  care.  Tbroush  price- 
fixing  schemes,  the  member  countries  of 
OPEC  have  virtually  blackmailed  our 
Naticm.  holding  us  hostage  to  their  for- 
eign policy  i^iims. 

To  Illustrate  this  p(^t,  Nigeria  and 
Libya,  two  OPEC  countries  which  mU 
substantial  amounts  of  oil  to  the  United 
States,  recently  made  veiled  threats  in 
reference  to  certain  aspects  of  our  )tCiddle 
East  and  African  policies. 

Nigeria  told  this  coimtry,  for  example, 
that  it  would  make  "an  appropriate 
repcHise"  should  we  recognize  the  gov- 
ernment of  Zimbabwe-Rhodesia.  What 
that  response  would  be  was  not  made 
clear  although  the  press  Inferred  that 
the  Nigerians  intended  to  cut  its  petro- 
leum exports  to  the  United  States.  The 
Libyans  were  more  direct.  Libya  UAA 
the  United  States  to  reverse  its  decision 
to  sell  it  some  jimibo  jets  or  face  oil 
cutoffs. 

In  my  judgment,  Mr.  President,  such 
threats  constitute  pure  and  simple 
blackmail,  which  this  country  can  no 
longer  condone  under  any  circum- 
stances. 

It  is  obvious  to  me  that  this  country 
must  rescind  those  Federal  rules  and 
regulations  which  represent  disincentives 
to  domestic  energy  production  and  make 
this  coimtry  more  dependoit  on  ques- 
tionable foreign  sources  of  oil. 

While  the  idea  btiiind  these  regula- 
tions is  to  get  utilities  and  industry 
eventually  to  switch  from  oil  to  coal,  re- 
cent events  have  shown  the  effect  of 
these  regulations  to  be  negative.  Because 
we  are  forced  to  import  more  low-sulfur 
fuel,  the  higher  costs  for  this  fuel  have 
resulted  in  fewer  financial  resources 
available  to  help  develop  domestic 
sources  of  oil  which  admittedly  contain 
higher  levels  of  sulfur. 

For  that  reasrai,  Mr.  Presidoit,  this 
Government  needs  to  make  available 
greater  incentives  for  industry  and  utili- 
ties to  obtaih  the  rather  expensive  equip- 
ment needed  to  clean  the  higher  sulfur 
fuel.  We  must  relax  the  stick  and  display 
the  carrot  of  incentive  that  will  make 
industry  want  to  use  coal  rather  than 
oil,  or  to  be  able  to  clean  the  higher 
sulfur  levels  of  oil. 

I  beUeve  these  steps  will  reap  tremen- 
dous dividends  in  the  near  future.  What 
we  have  facing  us  today  is  only  the  be- 
giiming  of  long  gasoline  lines,  short 
tempers,  and  strikes  by  truckers. 

We  are  now  beginning  to  realize  the  di- 
rect economic  impact  of  business  slow- 
downs and  closings  resulting  from  a  lack 
of  fuel.  Unless  we  act  now,  the  economic 
squeeze  in  New  Hampshire  and  elsewhere 
will  only  result  in  more  shutdowns.  Pro- 
duce will  not  be  able  to  reach  our  super- 
markets, because  the  trucks  which  deliver 
it  will  not  have  the  fuel.  Gasoline  sta- 
tions will  close  down  in  record  numbers. 
Tourism  and  the  recreational  industry  as 
we  know  it  in  New  Hampshire  will  sus- 
tain a  painful  decline. 

What  I  have  described,  Mr.  President, 
wiU  be  the  alternative  to  the  continuhig 
lack  of  action  that  this  Nation  and  its 
citizens  have  experienced  from  Congress 
and  the  White  House  the  past  few  years. 
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I  submit  th»t  economic  hardship  In- 
duced by  energy  shortage  will  not  have 
to  occur,  if  we  take  the  necessary  action 
now  to  rid  ourelves  of  these  Federal  regu- 
lations that  limit  domestic  energy  pro- 
duction and  which  adversely  impact  on 
our  foreign  policy  and  economic  welfare. 

This  Nation  is  brimming  with  fossil 
fuels.  There  Is  no  need  for  shortages  or 
hardship. 

I  yield  the  floor. 


UTiLrry  rate  increases 

Mr.  STEWART.  Mr.  President,  on 
Monday  I  joined  the  Senator  from  Dela- 
ware fMr.  BiDBN)  in  proposing  legisla- 
tion IS.  1401)  that  I  believe  is  important 
to  us  all  in  these  days  of  skyrocketing 
utility  costs.  The  measure  I  am  speaking 
of  would  allow  the  Federal  Energy  Regu- 
latory Commission  to  limit  the  portion  of 
a  utility's  rate  increase  request  that  could 
be  collected  while  the  Government  was 
reviewing  that  request. 

The  origins  of  the  energy  crisis  are  no 
mystery.  To  some  of  us,  the  greedy,  oil- 
rich  countries  of  the  Middle  East  may  be 
the  prime  contributors;  to  others,  the 
large-sized  oil  companies,  and  to  others 
still,  simple  Ciovemment  policy.  How- 
ever, there  is  one  thing  of  which  we  in 
this  body  can  be  very  certain:  It  is  the 
people  we  represent  who  are  suffering 
from  the  problem,  regardless  of  its  roots. 

I  have  spent  the  better  i>art  of  my  leg- 
islative career,  particularly  the  last  4 
years,  attempting  to  see  that  users  of 
electrical  power  receive  fair  and  equal 
treatment  from  the  utilities  that  serve 
them.  Unfortunately,  such  has  not  al- 
ways been  the  case,  for  utility  rates  par- 
ticularly in  my  State,  like  gasoline  prices 
and  inflation — keep  climbing. 

The  utilities  fight  has  largely  been 
taken  up  at  the  public  service  commis- 
sion level  In  the  individual  States.  How- 
ever, there  are  instances  at  the  national 
level  when  the  Federal  Government  can 
have  a  significant  impact  on  the  utility 
rates,  and  it  is  at  those  instances  that  the 
proposal  I  joined  Senator  Bn>EN  in  offer- 
ing is  directed. 

On  occasion,  the  FERC  Is  called  upon 
to  review  rate  increase  requests  at  the 
State  level.  This  is  necessitated  when  a 
public  utility  sells  power  interstate,  or  to 
a  municipality  or  an  electric  co-op  that 
Iben.  sells  that  power  to  its  own  custom- 
ers. In  such  instances,  the  FEIRC  must 
determine  whether  anv  rate  Increase  re- 
quested by  the  participating  utility  is 
justified. 

Now  under  existing  law.  the  utility  in 
question  can  be  delayed  from  levying  that 
rate  Increase  for  6  months.  However, 
when  the  last  day  of  that  fifth  month 
peases,  the  power  company  can  pfiss  100 
percent  of  the  proposed  rate  boost  on 
to  Its  customers — without  the  request 
having  ever  been  validated  by  the  PERC. 

Frankly.  I  am  afraid  that  by  allowing 
that  rate  Increase  to  become  effective,  the 
Federal  Government  Is  fostering  a  mis- 
conception. For  it  is  perpetuating  the 
presumption  that  the  rate  boost  Is.  in 
fact.  Juatffled  even  though  the  proper 
regulatory  agency  has  not  determined  Its 
validity.  Nothing  could  be  further  from 
the  truth.  In  fact.  In  1978  alone  utility 
companies  had  to  refund  more  than  $6 


million    in    unjustified    rate    increases, 
which  brings  me  to  another  point. 

Let  me  remind  my  colleagues  that  It 
takes,  on  the  average.  3 '2  years  for  the 
PERC  to  take  final  action  on  a  pending 
rate  increase  request.  As  I  said  earlier. 
during  that  period  of  time,  the  power 
company  has  the  right  to  implement  its 
entire  rate  increase  request,  regardless 
of  the  fact  that  the  Federal  Government 
might  strike  down  a  portion — or  even 
all— of  it. 

So  what  happens  if  some  or  all  of  the 
request  is  rejected?  Well,  the  utility  is 
required  to  refund  whatever  portion  of 
the  rate  increase  was  invalidated.  But 
think  for  a  moment  of  what  happens  to 
a  community  over  a  3V2-year  period  of 
time.  How  many  people  who  bankrolled 
an  unjustified  rate  Increase  have  moved 
to  other  cities  or  States?  How  many  peo- 
ple who  are  due  refunds  from  the  utili- 
ties will  never  get  them  simply  because 
they  have  relocated? 

And  what  about  this  question:  How 
many  municipalities  that  chose  to  fight 
tne  power  company  In  court  over  a 
proposed  rate  boost  have  been  caught  in 
a  kind  of  "double  jeopardy  ";  forced  not 
only  to  absorb  the  rate  increase  while  the 
court  battle  ensued,  but  also  forced  to 
pay  the  legal  costs  Incurred  while  fight- 
ing the  power  company's  battery  of  util- 
ities lawyers? 

How  many  power  companies  have  in- 
tentionally dragged  out  the  process  of 
having  their  rate  request  reviewed,  know- 
ing full  well  that  the  longer  the  process, 
the  more  money  coming  into  their 
coffers? 

The  bill  I  Join  Senator  Biden  in  offer- 
ing addresses  these  matters,  Mr.  Presi- 
dent. It  is  basically  very  simple.  Rather 
than  allowing  utility  companies  to 
charge  their  customers  the  entire  re- 
quested rate  increase  while  the  Govern- 
ment is  examining  the  request's  validity, 
FERC  would  be  called  upon  to  establish  a 
formula  whereby  only  a  certain  percent- 
age of  the  request  would  be  allowed  dur- 
ing that  interim  period.  It  would  be  left 
to  FERC  to  determine  what  that  exact 
percentage  should  be. 

One  of  the  truly  appealing  features  of 
this  measure  Is  the  flexibility  it  offers. 
For  the  percentage  of  increase  that  could 
te  collected  could  be  adjusted  for  each 
individual  utility.  Those  having  a  good 
record  of  requesting  Just,  reasonable  rate 
Increases — increases.  I  might  add,  that 
have  generally  been  granted — could  be 
allowed  a  higher  percentage  of  their  re- 
quested increase  than  those  firms  whose 
records  are  somewhat  suspect. 

In  addition,  I  susgest  to  my  colleagues 
that  such  a  measure  would  lead  to  utility 
companies  making  more  reasonable, 
equitable  rate  Increase  requests  at  the 
outset  of  the  process. 

Reform  legislation  of  this  sort  Is  long 
overdue.  We  here  In  Washington  can 
speak  forcefully  about  the  energy  crisis, 
and  the  economic  impact  it  Is  having. 
That  Is  all  well  and  good.  The  rhetoric 
is  all  well  and  good  but  in  my  home 
State,  people  are  going  hungry  in  order 
to  pay  their  monthly  power  bills.  People 
who  are  older  and  on  fixed  incomes 
many  times  have  to  choose  between  pay- 
ing that  bill  or  providing  themselves 
with  the  necessary  health  care  or  food 


that  they  need  in  order  just  to  stay 
alive. 

As  I  have  said,  I  have  spent  the 
greater  part  of  the  past  5  years  engaged 
in  a  fight  against  unreasonable  utility 
rates  at  the  State  level.  Through  the 
experience  afforded  me  by  years  of  re- 
search, hearings,  and  court  rulings,  I 
know  that  with  the  proper  examination 
and  the  necessary  governmental  sup- 
port some  rate  increase  requests  are 
found  to  be  unjustified. 

Conversely,  I  am  equally  certain  that 
such  examination  and  support  can  only 
lend  to  the  argimients  of  those  firms 
whose  requests  are  justified. 

But  Mr.  President,  In  the  cases  where 
rate  Increase  requests  are  voided — 
either  in  part  or  totally — the  consumers 
in  this  country  cannot  be  victimized  by 
Federal  policy.  The  proposal  I  am  ask- 
ing my  colleagues  to  support  here  today 
is  aimed  at  preventing  this. 

We  want  to  Insure  that  the  rules  guid- 
ing the  Federal  Government's  role  in 
rate  matters  are  in  the  interests  of  the 
folks  we  represent.  And  we  want  to 
make  sure  that  the  weapons  we  give  the 
Government  to  fight  those  battles  are 
as  effective  as  we  can  possibly  make 
them. 

Many  times.  Government  is  correctly 
identified  as  part  of  the  national  prob- 
lem. However,  in  agreeing  to  this  meas- 
ure, we  in  the  Senate  can  take  a  very 
important  step  toward  making  Govern- 
ment part  of  a  solution. 


HONORING  ALAN  EMORY 

Mr.  MOYNIHAN.  Mr.  President,  for 
32  years,  Alan  Emory  of  the  Watertown 
Daily  Times  has  reported  to  us,  and  to 
his  admirers  in  the  rest  of  New  York, 
on  what  is  often  dismissed  as  mere  news. 
It  has.  in  fact,  been  part  of  the  history 
of  the  last  generation,  the  accumulated 
reporting  of  events  large  and  small, 
which  will  constitute,  in  part,  a  not  in- 
significant portion  of  the  record  of  this 
era.  Mr.  Emory  has  been  the  Washing- 
ton correspondent  of  the  Times  since 
1951  and,  today  what  is  information  in 
the  hands  of  some.  Is  in  fact  transposed 
into  wisdom  whenever  it  falls  into  his 
possession.  He  Is  quite  properly,  and  not 
merely  by  longevity,  the  dean  of  New 
York  State  correspondents  In  our  Cap- 
ital. 

And  now,  on  June  27,  Mr.  Emory  will 
become  a  member  of  the  Hall  of  Fame 
of  Sigma  Delta  Chi,  the  national  frater- 
nity of  professional  journalism.  It  is  an 
illustrious  group  that  he  Joins.  He  hon- 
ors it  as  much  as  it  honors  him.  For 
Alan  Emory  brings  skill  and  dignity  to 
his  profession.  Indeed,  he  embodies  them. 

I  am  happy  to  congratulate  him  on 
his  election,  and  to  join  his  peers  in  their 
unqualified  judgment  of  a  great  jour- 
nalist. 

I  ask  unanimous  consent  that  an  arti- 
cle and  an  editorial  about  Mr.  Emory 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Honoring  Aum  Emort 

This  newspaper  Is  delighted  that  one  o( 
Its  own  has  been  chosen  to  the  Sigma  Delta 
Chi  Washington  Hall  of  Fame.  It  Is  an  honor 
well -deserved  and  recognition  of  his  talents 
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as  a  journalist,  of  bis  work  as  a  dlBtlaguiahed 
correspondent  In  our  n&tlMi's  capital,  and 
of  his  exceptional  qualities  as  a  human  be- 
ing. 

A  veteran  of  32  years  with  The  Times,  Mr. 
Emory  began  demonstrating  his  Immense 
capacities  as  a  newsman  upon  Joining  this 
pubUcatlon  directly  after  completing  studies 
at  Columbia's  School  of  Journalism.  Within 
four  years  he  had  moved  from  correspondent 
In  the  Massena  bureau  to  The  Times  copy 
desk  as  state  editor  and  then  to  Albany  as 
our  legislative  correspondent  before  moving 
on  to  his  Washington  assignment. 

Few  on  any  newspaper  can  equal  his  grasp 
of  politics  as  practiced  In  the  capital.  He  has 
been  active  In  the  society  which  will  induct 
htm  on  June  27  and  In  the  National  Press 
Club.  He  will  join  a  most  select  group,  evi- 
dence In  Itself  of  how  greatly  he  merits  tills 
honor.  We  congratulate  him.  In  so  doing  we 
also  extend  those  same  congratulations  to 
his  wife,  Nancy,  who  has  been  such  a  great 
and  vital  part  of  his  Ufe. 

Reportzr  Honored  bt  Societt 

Washington. — The  only  national  profes- 
sional society  encompassing  all  branches  of 
Journalism  has  elected  Times  Washington 
Correspondent  Alan  S.  Emory  to  Its  Wash- 
ington HaUl  of  Fame. 

The  Washington  Professional  Chapter  of 
the  Society  of  Professional  Journalists,  Sigma 
Delta  Chi.  will  Induct  Mr.  Emory  and  five 
other  veteran  newsmen,  one  posthumously. 
Into  the  Hall  of  Fame  at  a  reception  at 
the  National  Press  Club.  Wednesday.  June  27. 

Others  to  be  honored  at  the  ceremony 
Include  Clark  R.  Mollenhoff,  Pulitzer  Frlse- 
wlnnlng  former  correspondent  for  the  Des 
Moines  Register  and  Tribune;  John  L.  Steele, 
senior  correspondent  for  Time  Magazine: 
Charles  Selb.  pre°s  ombudsman  for  the 
Washington  Post;  Dick  West,  Ci^ltol  Hill 
humor  columnist  for  United  Press  Interna- 
tional, and  the  late  Richard  Harkness  of 
the  National  Broadcasting  Co. 

The  group  will  join  such  journalistic  lumi- 
naries In  the  Washington  Hall  of  Fame  as 
James  Reston  of  the  New  York  Times.  Eric 
Sevareld  of  CBS,  Howard  K.  Smith  of  ABC, 
Richard  L.  Strout  of  the  Christian  Science 
Monitor.  Roscoe  Drummond  of  the  Los  An- 
geles Times  Syndicate.  Robert  J.  Donovan 
of  the  Los  Angeles  Times.  Martin  Agronsky 
of  Public  Broadcasting  Service.  Orant  DUl- 
man,  Washington  Bureau  Chief  of  UPI;  Hel- 
en Thomas,  UPI  White  House  correspond- 
ent; Marquis  W.  Chllds  of  the  St.  Louis  Dis- 
patch, the  late  Peter  Llsagor  of  the  Chi- 
cago Dally  News  and  the  late  Edward  T. 
FoUlard  of  the  Washington  Post. 

Mr.  Emory  has  been  Washington  corre- 
spondent of  the  Watertown  Dally  Times  since 
September.  19S1,  and  a  member  of  The  Times 
staff  since  June,  1947. 

He  Is  a  former  member  of  the  Standing 
Committee  of  Correspondents  of  the  Con- 
gressional Press  Galleries  and  a  co-winner 
of  the  Thomas  L.  Stokes  Prize  with  Editor- 
Publisher  John  B.  Johnson  and  Tnak  P. 
Augustine  of  The  Times. 

He  served  as  president  of  the  Washington 
SDZ  chapter  from  1974  to  1976  and  has  been 
a  memtwr  of  Its  board  of  directors  since  then. 

He  was  vice-chairman  of  the  national  so- 
ciety's Freedom  of  Information  Committee 
and  Is  currently  treasurer  of  the  Washington 
Sigma  Delta  Ctal  Foundation. 

Members  of  the  Hall  of  Fame  are  chosen 
by  the  Washington  Professional  Chapter  from 
nominees  submitted  by  members  aftsr  a 
screening  by  a  special  panel  of  existing  Hall 
of  Famers. 

The  society's  national  president-elect,  Jean 
Otto  of  the  Milwaukee  Journal,  its  executive 
officer,  Russell  Hurst,  and  Times  Managing 
Editor  and  Mrs.  John  B.  Johnson,  Jr..  are 
scheduled  to  attend  the  June  27  function. 


CORPORATE  PROFITABILITY  A  KEY 
TO  VS.  ECONOMIC  HEALTH 

Mr.  PERCY.  Mr.  President,  there  has 
been  wldesiK'ead  speculation  in  recent 
days  about  the  possibility  of  a  merger 
between  Chrysler  Corp.  and  Volkswagen- 
werk  AO.  The  story  first  surfaced  in  a 
recent  edition  of  Automotive  News  and, 
despite  firm  and  consistent  denials  by 
both  Chrysler  and  VW.  the  rumors  per- 
sist. 

Even  though  these  reports  of  an  acqui- 
sition of  Chrysler  by  VW  may  be  erro- 
neous, investors  across  the  land  have  re- 
acted to  them.  Chrysler  stock  shot  up 
from  New  York  Stock  Exchange  trading 
of  $7%  on  June  20  to  $10%  on  June  22, 
after  the  acquisition  reports  became 
known.  Last  Friday,  Chrysler  easily  took 
first  place  as  the  most  actively  traded 
stock  and  more  than  1.2  million  shares 
changed  hands  on  that  day  alone.  Bro- 
kers reported  that  no  one  would  sell  their 
Chrysler  stock.  The  reported  VW  offer  of 
$15  a  share  was  just  too  good  to  discount. 

There  are,  of  course,  a  number  of  rea- 
sons why  so  many  investors  took  an  In- 
terest in  the  story. 

As  a  former  member  of  the  business 
community  let  me  try  to  look  into  this 
phenomena  for  my  colleagues  and  see 
what  lessons  we  can  draw  from  it. 

For  one,  VW  and  Chrysler  have  co- 
operated in  a  number  of  ways  in  the 
past.  VW's  new  U.S.  automotive  assembly 
plant  in  Pennsylvania  was  purchased 
from  Chrysler  and  Chrysler  has  for  sev- 
eral years  purchased  its  Omni  and  Hori- 
zon engines  from  VW.  The  two  firms 
also  recmtly  formed  a  partnership  in 
Brazil. 

But  there  is  another,  more  deep-seated 
reason  for  the  fanfare  over  this  acquisi- 
tion report:  profitability.  VW  is  in  a 
stronger  financial  position  than  Chrysler 
and  had  net  Income  in  1978  of  $286.8  mil- 
lion. Chrysler,  on  the  other  hand,  was  In 
the  red  last  year  to  the  tune  of  $204.6 
million.  In  the  first  quarter  of  1979, 
Chrysler  recorded  a  loss  of  $53.8  million, 
so  its  1979  performance  may  match  or 
exceed  1978's.  What  is  more,  its  market 
share  of  U.S.  car  sales  has  dropped  from 
over  16  percent  in  1970  to  just  over  10 
percent  today. 

A  Jime  11  Newsweek  story  on  Chrysler 
pointed  out  that — 

Its  biggest  problem  is  lack  of  capital.  Even 
though  Chrysler  has  an  $800  mllUon  line  of 
credit  to  tap.  It  will  need  much  more  between 
now  and  1985,  when  its  cars  must  achieve  a 
fleet-weighted  average  of  27.5  miles  per  gal- 
lon, up  from  20  mpg  this  year. 

What  VW  could  bring  to  Chrysler,  in 
short.  Is  capital.  It  has  the  assets  that 
could  modernize  Chrysler's  facilities  and 
update  its  fieet  to  meet  the  demands  for 
1980's  fuel  economy.  All  the  automakers 
Will  have  to  Invest  large  sums  in  the  next 
decade  to  meet  the  fuel  economy  and 
antipollution  requirements  mandated  by 
law  and  regulation.  Other  Industries 
must  meet  equally  stringent  require- 
ments in  the  next  10  years.  Scnne  of  the 
changes  will  be  necessary  to  meet  Fed- 
eral laws  and  others  will  need  to  be  made 
just  to  keep  American  industry  competi- 
tive with  foreign  industry. 


The  capital  needs  of  American  Industry 
are  immense  and  we  will  need  to  genermte 
that  ci4>ital  in  the  future  if  we  are  to 
maintain  and  advance  our  global  com- 
petitive  position.  Relative  to  real  Gmp 
investment  in  the  United  States  avenged 
10.4  percent  between  1965  and  1074.  In 
recent  years  it  has  dropped  below  10 
percent,  posing  serious  questions  about 
our  ability  to  meet  economic  challenges 
that  will  confront  us  in  the  ISSO's.  Esti- 
mates have  been  made  of  as  high  as  $4 
trillion  regarding  the  Investment  needs 
of  American  industry  in  the  next  decade. 
Exact  forecasts  cannot  be  mnA^  of 
course,  but  the  need  is  definitely  present. 

The  Joint  Economic  Committee  recog- 
nized tbe  importance  of  our  lagging 
capital  formation  effort  in  its  March  re- 
port— the  first  EUC  report  unanimously 
endorsed  by  all  committee  members — 
when  it  recommended: 

We  agree  with  the  CouncU  of  Economic 
Advisers  that  further  steps  to  strengthen  in- 
vestment are  needed.  We  favor  policies  that 
wUl  raise  real  business  fixed  investment  to 
12  percent  of  real  ONP. 

Corporate  profitability  is  one  of  the 
best  measures  of  how  well  American  In- 
dustry is  prepared  to  meet  future  Invest- 
ment needs.  We  should  be  encouraged 
when  U.8.  firms  are  profitable  for  it 
means  that  they  will  have  resources  at 
their  command  to  buy  new  machinery 
and  train  workers  in  ccnning  years.  As 
was  so  apparent  wit^  the  rush  to  hold 
on  to  Chrysler  stock  last  week,  the  pos- 
sibility of  an  infusion  of  capital  from 
VW  painted  a  more  promising  future 
for  Chrysler.  Investors  felt  that  capital 
was  just  what  the  third  largest  XJS.  auto- 
maker needed  and  they  showed  their 
support  by  buying  Chrysler  stock. 

Acquisition  by  a  foreign  firm  Is  not, 
however,  the  only — nor  necessarily  the 
best — way  to  accrue  capital  for  invest- 
ment and  modernization.  Chrysler  has 
denied  the  reports  of  the  merger  but  if 
the  company  is  to  meet  its  investment 
needs  for  the  next  decade.  It  will  have 
to  find  that  capital  in  some  way. 

Mr.  President,  it  is  because  of  the  cru- 
cial importance  of  profits  to  our  eco- 
nomic well-being  that  I  was  surprised, 
yes,  even  shocked,  at  the  negative  reac- 
tion that  occurred  earlier  this  year  when 
fourth  quarter  1978  profit  figures  were 
released.  A  ntimber  of  groups  and  Indi- 
viduals jumped  on  the  figures  as  infla- 
tionary and  some  even  suggested  that 
there  should  be  a  lid  on  profits.  News 
reports  pointed  out  that  the  profits  be- 
tween fourth  and  first  quarters  1978 
climbed  27  percent  and  suggested  that 
these  were  excessive. 

I  recaU  asking  employees  at  Bell  ft 
Howell  on  one  occasion,  "How  would  you 
feel  working  for  a  company  that  was  not 
profitable?  Would  you  feel  that  condi- 
tion contributes  to  job  security?  To 
chances  for  promotion?"  I  spent  most  of 
my  business  career  trying  to  make  my 
company  more  profitable  and  found 
it  easier  to  attract  the  necessary  capital 
to  acquire  plant  and  equipment,  in- 
crease wages  without  increasing  costs, 
thus  increasing  productivity  and  actual- 
ly reducing  unit  cost  of  production,  in- 
creasing sales,  employment,  profitability 
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and  continuing   the   cycle  of  thus   at-  As  you  will  note  from  the  table,  our  was  ordered  to  be  printed  In  the  Record, 

tracting  more  investors  and  more  low-  goal  on  productivity  is  2  percent  by  1981  as  follows: 

cost  capital  and  19*2.  With  our  recent  past  experi-  resolution 

w..  should  take  a  closer  look  at  those  ence,   we   will   be  lucky    to   reach   that  Whereas  Ruth  Young  watt  honorably.  loy- 

^anKn^?^^T^iL^^t^Y  were  not  Point.  Rather  than  decrying  unrealistic  <^ny  and  faithfully  served  from  1947  through 

1978  figures  now  Because  iney  were  not  ^                   .hould  be  workine  at  wavs  to  1^79  as  Chief  Clerk  of  the  Permanent  Sub- 

excesslve  in  my  judgment  and  should,  m  f_7^^  ^^^^f  •^fo^^cUvUy    so    we    can  committee  on  investigations  of  the  commit- 

fact.  be  encouraged  and  applauded.  increase    our    proaucwvuy    so    we    can  ^  ^^  Governmental  Affairs  of  the  united 

First  channes  in  corporate  profitobility  '"^ach  our  economic  goals  of  reducing  states  senate;  and 

froTone^^r  t^3S^er  ^e  not  ter-  both  inflation  and  unemployment.  whereas,  in  that  capacity,  she  untiringly 

ribly  good  measures.  It  so  happened  that                             """^  effectively  served  the  Subcommittee  In 

Sfe'^Tquarter   1978  profits  were  un-  ruTH  WATT    ONE  OF  THE  SENATE'S  '^,Z't'tuT.LZ''r^,o^Ze^T:^li:^. 

usually  low  because  of  extremely  adverse  MOST  LOYAL  EMPLOYEES  RETIRES  ship,  creative  initiative,  and  exemplary  dedi- 

weather  condiUons  and  depressed  maj-  pvprv     Mr     Pr«iirient     after  nation;  and 

kets  in  some  industries.  Comparing  the  »>,  ^V  •  ri«»mcut,  aibci  wmereas  she  has  made  numerous  and  ex- 
fourth  quarter  with  this  unrepresentative  more  than  32  years  service  on  ine  Jsen-  traordinary  contributions  to  the  Permanent 
oeriod  would  of  course  produce  a  spec-  ^^e  Permanent  Subcommittee  on  Inves-  subcommittee  on  investigations,  through  the 
tji/>iilar  numher  But  it  has  little  mean-  ligations.  Ruth  Watt  retired  at  the  end  tenure  of  its  six  chairmen:  senators  Homer 
Lacuiar  iiuuiuci .  au  ^^  ^^^  month  as  chief  clerk.  Throughout  Ferguson  of  Michigan  (1948),  Clyde  R  Hoey 
'"•■        ^            ,.     ,j  ^     ,     , ,         »  .V,  her  career.  Mrs.  Watt's  exemplary  pro-  of  North  Carolina    (1949-1952),  Joseph  r 

Second    we  should  be  looking  at  the  fpssjonalism  has  been  noted  by  all  with  McCarthy  of  Wisconsin  (1953-1954).  John  l 

amount  that  U.S.  firms  have  available  whom  she  works  Mccieiian  of  Arkansas  (1955-1972),  Henry  m. 

for  investment.  Here  is  a  breakdown  of  „        c-rvifP   tn   thp   qnhmmmittPP   hn.<;  Jackson  of  Washington  (1973-1978)  and  Sam 

total  1978  Drofit  figures  ^^^  service  to  the  supcommiitee  nas  ^^^^  ^^  Georgia  (January  25,  1979  to  pres- 

loiai  mia  yroiiL  ukuxcs.  spanned  years  of  turbulence,  from  the  g„^^.  ^jj^ 

[In  blUlonsI  dramatic  hearings  while  the  late  Sena-  whereas,    as   stated    by   the   late   Senator 

Total  grosB  corporate  earnings $202  ^qj.    Joseph    McCarthy    was    chairman,  John  McClellan  on  the  occasion  of  her  twen- 

Earnlngs  after  taxes 118  through  the  tense  organized  crime  and  ty-llfth  anniversary  with  the  Subcommittee, 

Earning    after    inflation    18    factored  ^^^^^  racketeering  hearings   when   Sen-  she  has  rendered  a  unique  service  to  the  Sub- 

rL'SlS  ^                                        76  7  ator  McClellan   was  chairman,   through  committee  as  the  manager  of  its  financial 

replacement    coot lo.i  recent    hearines    on    siirh  records,  the  manager  of  the  hearing  room. 

Dividends  paid  out 49.3  10  tne   more   recent   neanngs   on   sucn  ^^e  custodian  of  documents,  the  shepherd  of 

Amount    avaUable    for    reinvestment       26.7  matters   as   arson -for- profit.    Teamsters  witnesses,  and  generally  the  person  who  efficl- 

Thirri  It  should  be  arinarent  to  us  that  ^"'°"   pension   fund,   and   irregularities  ently  and  swiftly  handled  the  important  de- 

»o^n"  l«f  ^  aw«r^  m^into^    n,^r  ^t  the  Burcau  of  Engraving  and  Print-  talis  that  combine  to  make  successful  and 

we   will   not  be  able   to   maintain   our  .        ^^^^  senators  Jackson  and  Nunn  productive  investigative  hearings:  and 

present  standard  of  living  unless  tavest-  ^^^^  ^^^  ^  chairman.  Whereas,  after  a  career  during  which  she 

ment— and  consequently  productivity—  Although   these   hearings  engendered  has  been  instrumental  in  the  presentation  of 

is  increased.  In  the  1960  s  we  enjoyed  ^^^^^    tension,    Mrs.    Watt    continually  >"  e'^cess  of  i40  hearings  Ruth  Young  watt 

producUyity  growth  rates  of  as  much  as  maintained  her  considerable  composure,  chose  to  retire  in  May  1979; 

3  percent  a  year.  More  recently  produc-  ^^  ^^^  ^^^  ^^^  ^^  ^  ^^,^  profession-  „  ^ow.  therefore,  be  it  resolved,  "That  the 

Uvity  growth  has  grown  at  1.5  to  2  per-  ,.         attrihntahle  nerhftos  to  her  Maine  Permanent  Subcommittee  on  Investigations 

cent  a  year;  last  year,  however,  it  barely  uSnginT^e  f a^ tSslSe  hIL  f r^m  ^"^  '""^  ''''"''"'  '""r"'  "^^^'T  and  record 

nT*>w   at   all bv   a   mere   0  4   nercent    T  uponnging.  ine  laci  mat  sne  nailS  irom  ^^^^^j.  ^^^p  appreciation  and  esteem  for  her 

S^cur  wlthlhe  ^Cs^ecomSTtion  "^°^''  ^'^^"  "°  ^°"*'^  ^^^^"^  ^^''  ^  '^^^^  '"^"y  exceptfonal  contributions  and  for  her 

J^  f^-    H^^fftoH^r,  !^T/^t.^LT"  with   the   numerous   crises   that   arose:  dedication,  loyalty  and  service  to  this  Sub- 

uiai  me  aanunistraiion  ana  ^.ongress—  through  practical,  commonsense  action,  committee,   to  the  Committee  on  Govem- 

Develop    spodflc    proposals    to   stimulate  ^y^^  weathered  all  storms  mental  Affairs,  to  the  Senate  of  the  United 

productivity  growth.  In  our  view  an  under-  .       ,.                .    senior    membpr    of    the  States,  and  to  the  American  people. 

lying  rate  of  productivity  of  1.5  percent  per  ™    ''"f    '""f,''    senior    memoer    oi    tne                                     

yew  does  not  constitute  the  "adequate  pro-  staff.    Mrs.    Watt    was    also    the    most  ^-^-^-^-^ 

ductivity  growth"  called  for  by  the  Hum-  knowledgeable  about  the  inner  workings  pHiLIP   R.    MANUEL:    ONE    OP   THE 

pbrey-Hawkins  Act.  of  the  subcommittee.   During  executive  SEINATE'S  FINEST  INVESTIGATORS 

»»_  T>~...<^„^^  T  .,,^,,1^  ni,«  t^  i«„i,.j„  and  public  sessions,  there  was  never  a 
^^"J^laric  oTVil  o«(n?  1  .Lm!  'i^e  that  things  did  not  run  smoothly.  Mr.  PERCY.  Mr.  President,  the  Per- 
^^„  L^^.^  .ii^«''  twi  „o  .  !  To  a  large  extent  this  was  because  of  manent  Subcommittee  on  Investigations 
™a^-T^rj^J?^t^n^ffc^^f  of  l>,!  ^Cf  carcful  preparation  beforehand,  is  losing  one  of  its  ablest  investigators. 
w.™;>^l  wJ^»^?ii  i^^^i^i!^?  There  were  times,  during  subcommittee  After  more  than  10  years  on  our  staff, 
fnT^no'S  oro^h^nf  whi^h  7^.1^  meetings,  where  Mrs  Watt  was  asked  to  after  a  disUnguished  career  in  law  en- 
^^ff^tft-f?  ^f^T^nH„i^  .i^fnJih»n'  '"^^all  for  the  members  previous  prece-  forcement  and  military  intelligence, 
^J^^  »S!l^L>f  o^!nH^»nt/i.nf  nn^"  ^ent  on  a  procedure:  her  memory  was  Philip  R.  Manuel  is  stepping  down  for  an 
^h  in^^^,.^.^,^»H^r;^v«fI^  pactically  photographic  and  her  good  excellent  opportunity  in  the  private  see- 
forth  In  clear  terms  just  what  package-  pigment  impeccable.  tor.  As  the  ranking  minority  member.  I 
^  it?il^.  !  f  ,!!,°/,H  ^^'^^  -  Ruth  Watt  is  a  warm  and  understand-  want  to  express  to  Phil  my  appreciation, 
Lfl^  *  stendards  we  must  ^  ^^^^  ^^  ^^^^  ^  ^^^  cowork-  and  that  of  the  entire  minority  staff,  for 
meet  If  we  are  to  come  anywhere  close  ^^  gj^^  j^^^  ^^^^^  hesitated  to  go  out  of  a  job  well  done. 

i«JJ'f!!Jfi?.?J^*'?^  ^^"^^            ^  her  way  to  assist  me  and  the  minority  In  every  investigation  that  Phil  Man- 

and  inflaUOTi  to  3  percent.  ^^^^  ^^  ^j^^  subcommittee.  We  at  the  uel  has  worked  on,  many  of  which  have 

rrn«nu,r  rn.,  c  .o,<l«  Subcommittee    shall    really    miss    Ruth  been  of  a  complex  and  sensitive  nature. 

ECONOMIC  GOALS,  1979-43  ^^^^  ^  ^^^  ^^^^^^^  ^^^^  ^^^^  ^^^  ^2  he  has  always  comported  himself  In  a 

years.  I  believe,  because  of  her  devotion  wholly  professional  manner.  He  is  ex- 

""^ 1979  19M    ia>i    i9tt    1983  to  her  work  here.  She  Will  mlss  US  as  Well,  tremely  Intelligent,  diligent,  and  thor- 

Her    humanity    and    professional    per-  ough.  'Whenever  asked  to  follow  up  a 

!■»»(.  4th  quirt«r '  formance  should  serve  as  a  model  to  us  Piece  of  information,  he  would  relent- 

Empioymtfli  (miiiiono     .97  5  99.5   102.6   105  5   108  3  all.  lessly   pursue   it.   The   members   of   the 

uiwmpiaymtnt  (Mrctnt)        ?■    6. 3      5. 4      4. 6      4  0  j^j.    president,  I  ask  unanlmous  con-  subcommittee   could   be   confident   that 

(Mrcent  chini«.  4th  quarter  to  sent  to  have  printed  at  this  point  m  the  no  stone  had  been  left  unturned. 

*'"  i"'^" Record    the    full    text   of   a   resolution  The  mandate  of  PSI  is  vltually  a  recipe 

CofluiMf  pricM               7  5    6  4      5  2      4  1      3  0  unanimously  approved  by  the  members  for  potential  controversy.  It  includes  or- 

J"J5"'-  ,v    II    II     *  8     4  6      4  2  of  the  subcommittee  as  a  means  of  de-  ganized  crime's  activity,  labor-manage- 

rJSud^?.    ""^^          4    11      tg     20     20  noting  our  warm  feelings  toward,  and  ment  racketeering,  and  fraud  and  waste 

enduring  admiration  for,  Ruth  Watt  for  in  Government  agencies.  It  has  always 

'SMtondtyadiuittd  her  years  of  service  to  the  US.  Senate  been  most  reassuring  to  know  that  Phil 

■  BatdontoiMrMtGNPtwrhoufWDniK).  and  to  her  country.  Manuel  was  the  investigator  who  had 

Sourea:  cmincii  o«  Economic  AdviMri.  There  being  on  objection,  the  resolution  been  assigned  to  investigate. 


June  27,  1979 


CONGRESSIONAL  RECORD— SENATE 


16835 


Phil  has  greatly  contributed  to  many 
of  the  subcommittee's  successes  over  the 
years.  Most  recently,  he  headed  the  sub- 
committee's investigation  into  charges 
of  mismanagement  and  conflict  of  inter- 
est at  the  Bureau  of  Engraving  and 
Printing,  in  the  Treasury  Department. 

As  a  direct  result  of  that  Inquiry,  sig- 
niflcant  improvements  have  been  made 
in  the  procurement  and  auditing  pro- 
cedures at  BEP.  and  a  Federal  grand 
jury  is  taking  testinvony  on  the  serious 
allaghtlons  of  conflict  of  interest. 
^Vver  the  years,  he  has  played  a  large 
part  In  numerous  Investigations,  Includ- 
ing ccHnputer  fraud,  oversight  of  the 
Drug  Enforcement  Administration,  and 
organized  crime's  involvement  in  stolen 
and  counterfeit  securities.  In  each  in- 
stance, Phil's  work  resulted  In  a  change 
for  the  better. 

Upon  its  creation  in  1973,  DEA  was  be- 
set by  problems  of  morale,  allegations  of 
corruption,  and  questionable  priorities. 
By  exposing  those  problems  and  forcing 
responsible  ofiQcials  to  address  them,  the 
subcommittee  helped  to  forge  an  effec- 
tive Federal  force  in  the  war  on  drug 
abuse. 

The  securities  market,  which  in  the 
late  1960's  and  early  I970's  was  wide  open 
to  the  rapacious  hands  of  organized 
crime,  has  been  made  more  secure  as  a 
result  of  the  securities  hearings  of  PSI, 
which  Phil  Manuel  supervised.  Legisla- 
tion sponsored  by  then  Chairman  Hknby 
Jackson,  which  was  passed  in  the  94th 
Congress,  and  my  own  Securities  Pro- 
tection Act.  S.  1380.  which  broadens  Fed- 
eral criminal  jurisdiction  in  this  area, 
both  stem  from  these  hearings.  Phil's 
advice  and  assistance  on  these  measures 
has  been  Invaluable. 

With  respect  to  computer  fraud,  under 
the  auspices  of  the  Governmental  Affairs 
Committee.  Phil  coauthored  a  yearlong 
staff  study,  entitled  "Computer  Security 
in  Federal  Programs."  Out  of  that  effort 
came  the  Federal  Computer  Systems 
Protection  Act  of  1979.  S.  240,  which  is 
the  first  piece  of  legislation  specifically 
designed  to  prohibit  calculated  misuse  of 
the  computer.  I  have  been  privileged  to 
join  with  Senator  Ribicoff  in  introduc- 
ing that  measure.  Largely  due  to  the  tire- 
less efforts  of  Phil  Manuel,  we  are  con- 
fident that  it  will  become  law  during  this 
Congress. 

From  a  personal  standpoint,  Phil  Man- 
uel has  been  a  pleasure  to  work  with,  but 
that  pleasure  was  not  shared  by  those 
who  became  the  focus  of  these  investiga- 
tions. Numerous  wrongdoers  have  gone 
to  jail  or  stepped  down  from  their  posi- 
tions of  authority  because  of  his  expert 
investigation.  More  importantly,  because 
of  his  efforts,  numerous  Federal  agencies 
have  tightened  up  their  procedures 
against  fraud,  waste,  and  abuse,  thus 
saving  the  taxpayers  untold  millions  of 
dollars. 

Whether  it  has  been  organized  crime, 
or  Goverrmient  oversight,  Phil  Manuel 
has  consistently  done  an  outstanding  job. 
He  will  be  greatly  missed  by  our  distin- 
guished chairman.  Sam  Nunn,  myself, 
and  all  the  other  members  of  the  Per- 
manent Subcommittee  on  Investigations 
and  Governmental  Affairs  Committee. 
He  most  certainly  takes  with  him  our 
highest  respect  and  utmost  gratitude. 


RICHARD  OGILVIE  ADDRESSES  NA- 
TIONAL SYMPOSIUM  ON  EMER- 
GENCY  MEDICAL   SERVICES 

Bfr.  PERCY.  Mr.  President,  earlier 
this  year  the  National  Sjrmposium  on 
Emergency  Medicid  Services  (EMS)  was 
held  here  In  Washingttm  to  discuss  the 
Federal  Oovemment's  prcHXMed  phase- 
out  of  EMS  funding  and  the  impact  It 
would  have  on  our  country's  health 
emergency  preparedness.  Trauma  is  the 
leading  killer  of  children  and  adoles- 
cents and  the  third  leading  killer  of  all 
Americans  so  this  question  is  a  vital  one. 
Under  the  administration's  plan  EMS 
funding  would  have  ended  by  1982. 

Former  Governor  of  Illinois  Richard 
B.  Ogllvle,  who  is  now  chairman  of  the 
board  of  the  American  Trauma  Society, 
ddivered  an  important  message  at  the 
symposium  that  I  believe  merits  the  at- 
tention of  my  colleagues.  He  makes  a 
stnmg  case  for  the  cost-effectiveness  of 
regionalized  emergency  planning  and 
paraprof essional  training  for  emergency 
perscnmel.  Providing  comprehensive 
emergency  medical  services  through  a 
reglcmal  approach  was  one  of  the  basic 
thrusts  of  the  Emergency  Medical  Serv- 
ices Systems  Amendments  of  1979  which 
the  Senate  recently  passed. 

Under  Governor  Ogllvle's  leadership, 
Illinois  developed  one  of  the  finest 
emergency  medical  programs  in  the 
counti7.  This  program  has  resulted  in  a 
substantial  reduction  in  mortaUty  rates 
as  well  as  shorter  hospital  stays  because 
of  the  rapid  patient  transporation  S37s- 
tem  available. 

As  we  continue  to  review  our  health 
care  delivery  system,  we  should  carefully 
consider  former  Governor  Ogllvle's  com- 
ments. I  ask  unanimous  consent  that  his 
address  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  Psogbess  and  Continttimg  Needs 
m  EMS 

I'm  pleased  to  be  with  you  here  today.  As 
you  know,  I  have  a  long-standing  interest  in 
emergency  care.  That  Interest  was  first 
sparked  when  I  became  a  trauma  victim  In 
World  Wax  U. 

Later  when.  I  became  Cook  County  Board 
Chairman,  which  included  responsibility  for 
Cook  County  Hospital.  I  met  two  young  resi- 
dents by  the  names  of  Bruce  Plashner  and 
Dave  Bo3rd.  After  I  was  elected  Governor, 
I  brought  them  Into  the  Health  Department 
and  we  put  together  the  Illinois  lYauma 
System. 

My  Interest  In  the  problem  continues  and 
today  I  speak  to  you  as  Chairman  of  the 
American  Trauma  Society,  a  national  volun- 
tary health  organization  dedicated  to  pro- 
moting systems  of  Improved  pre-hospltal  and 
In-bospltal  care. 

I  want  to  share  with  you  some  of  the 
thoughts  I  have  about  the  progress  we've 
made  as  well  as  continuing  needs  with  re- 
spect to  the  role  of  the  state  government  in 
EMS. 

An  BMS  System  requires  purposeful  plan- 
ning. WbUe  It  Is  understood  that  many  com- 
ponents must  be  considered  In  the  develop- 
ment of  an  EMS  sjntem.  it  must  be  empha- 
sised that  only  a  team  effort  In  planning, 
execution  and  operation  of  the  system  can 
result  In  significant  Impact  on  death  and 
disability  In  America. 

National  Initiative  was  first  taken  in  the 


Highway  Safety  Act  of  lOM  which  deaU  pri- 
marily with  the  hl^way  accident  victim. 
EMS  demonatratlon  projects  were  funded  In 
1972,  of  which  nunois  waa  one.  Expntonce 
with  the  demonstrmtlon  projects  showwl  us 
a  need  for  coordination  and  taulnahlp  with 
reaped  to  sereral  lames,  which  I  wlU  outline 
later.  Natk»tal  oonaensos  /JKttnm^  15  atme- 
tural  components  of  an  EMS  system,  which 
were  Incorporated  Into  the  EMS  Act  of  1973 
and  Its  AmendmMits  of  1970. 

As  you  know,  the  EMS  Act  does  not  pro- 
vide subsidy  for  operatlona,  nor  does  it  pay 
for  services.  It  {Mxxvldes  developmental  grants 
and  technical  assistance.  Because  of  enlight- 
ened administration,  the  federal  EMS  pro- 
gram Is  not  just  another  bureaucracy,  but  a 
program  that  leorkt  for  our  total  national 
community  of  236  mllUon  people  at  risk,  and 
for  the  more  than  70  million  who  wiu  use 
the  system  this  year. 

Effective  state  administration  can  and 
should  be  the  coordinating  focal  point  and 
expediter  for  all  aq>ects  of  regional  BMS 
systems.  This  role  is  necessary  beeaose  one 
of  the  cornerstones  of  the  ptogrsm  Is 
reglonallzatlon.  Beglonallzatton  is  hampered 
by  the  absence  In  moat  Instances  of  an  Iden- 
tifiable or  effective  regional  health  authority. 
The  State  government,  then  is  the  logical 
and  legal   unit  to  provide  this  activity. 

Its  specific  role  eman&tes  from  Its  abUlty 
to  coordinate  State  agencies  and  resouioes. 
provide  policy  leadership,  develop  and  fund 
health  initiatives,  programs  from  the  State 
legislature,  wisely  utilise  police  and  regula- 
tory powers  to  promulgate  standards  and 
finally,  focus  the  resources  of  Its  many  di- 
verse agencies  which  should  be  Involved  In 
EMS  systems,  providing  example  and  leader- 
ship to  the  voluntary  sectcH'. 

Iliere  are  those  who  would  argue  that 
there  Is  no  role  for  the  State  government  In 
EMS;  that  EMS  Is  a  local  or  at  the  least  an 
areawlde  or  regional  concern.  Such  think- 
ing, unfortunately  Ignores  the  reaUty  that 
State  government  Is  the  responsible  sodo- 
economlc-polltlcal  unit  of  our  country  with 
enormous  health  responslblUtlea. 

On  the  other  band,  those  State  officials  who 
seize  upon  the  EUB  Inltative  as  another  pro- 
gram to  be  oonlToUed.  regulated  and  funded 
solely  through  the  State  government  are 
Ignoring  the  vitally  needed  local  determina- 
tion and  local  operation  for  a  successful  KMB 
syst«n.  The  truth  lies,  as  Is  so  often  the 
case.  In  an  effective,  realistic  compromise 
between  these  two  extremes. 

Furthermore,  If  no  meaningful  roles  or 
challenges  are  required  of  State  health  de- 
partments, then  they  wlU  neither  develop 
the  expertise  nor  the  resources  to  meet  the 
expectations  of  health  planners  and  the 
public  need. 

It  should  be  evident  also  that  State  gOT- 
enunents  cannot  effectively  nor  efficiently 
operate  EMS  systems  at  the  regional  or  local 
level.  Regional  and  local  health  Issues, 
specific  needs,  and  a  design  and  implemen- 
tation for  local  environment  require  that  in 
each  medical  care  area  there  be  a  reliance 
upon  a  regional  operational  agency  for  the 
function  of  the  system. 

The  clinical  system  must  be  recognised 
as  a  system  which  extends  beyond  Oie  local 
care  pattern  of  one  hospital.  Its  ambtilanoe 
a^'d  orofesslonal  staff. 

This  Is  especially  evident  In  large  metro- 
politan areas  where  a  populous  city  and  Its 
numerous  surrounding  subiu-ban  govern- 
mental units  face  challenging  problems  In 
order  to  coordinate  overlapping  or  duplicate 
EMS  subsystem  components  such  as  dis- 
patch control.  911  Identification.  cUnlcal 
facilities,  etc..  and  minimise  jurisdictional 
friction.  In  rural  communities  other  regional 
Issues  resulting  from  distances  between 
faculties,  excessive  time  requirements  and 
less  than  optimal  professional  staff  coverage 
mandate  "local"  determination  In  the  medi- 
cal service  area. 
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Wot  Uieae  r««aona.  we  must  avoid  an  ap- 
proach which  would  lead  to  the  develop- 
ment within  a  State  government  of  a  ma»- 
alve  bureaucracy  (or  EMS  with  the  usual 
unproductive  and  expensive  administrative 
layers  at  local,  regional  and  state  levels. 
This  approach  has  not  worked  In  the  past 
(or  heftlth  programs  and,  considering  the 
complex  nature  of  EMS.  it  does  not  deserve 
even  cursory  evaluation. 

The  one  (actor  that  will  tip  the  balance 
of  commitment  to  EMS  at  the  state  level 
Is  the  personal  Involvement  of  the  Oov- 
ernor  of  the  State  and  the  Office  of  the  Oov- 
emor.  No  other  Individual  can  have  the 
profound  effects  on  EMS  as  can  the  Gover- 
nor of  the  State.  Only  the  Oovemor  can 
provide  the  required  leiadershlp  to  coordi- 
nate the  mjuiy  diverse  State  agencies,  essen- 
tial ancillary  programs,  funding  and  re- 
source allocation,  control  of  duplication  and 
counter-productive,  self-interest  activities 

But  even  more  Important,  It  Is  the  Oover- 
nor  who  can  provide  the  essential  Ingredient 
of  commitment  to  EMS  systems.  It  Is  the 
Oovernor  who  can  focus  the  attention  of 
the  public  on  the  EMS  problem  and  call 
forth  the  resources  and  commitment  from 
the  voluntary  health  sector  so  essential  for 
EMS  systems.  On  the  other  band,  a  reluc- 
tant, disinterested  Oovernor  and  staff  can 
effectively  forestall  and  Inhibit  any  EMS 
Initiative. 

The  absence  of  an  effective  focus  of  leader- 
ship will  continue  the  status  quo  by  allow- 
ing further  Interagency  rivalry,  persona! 
quibbling,  endless  committee  meetings.  In- 
correct allocation  and  use  of  resources,  dis- 
interest and.  In  general,  an  Inability  to  de- 
velop an  effective  system.  The  usual  result 
of  this  situation  Is  Interminable  committee 
meetings,  ineffective  planning  councils,  lack 
of  meaningful  legislative  Initiatives  and  un- 
coordinated, unrestrtcteil  ambulance  and  ra- 
dio purchases.  These  activities.  In  (act.  be- 
come programmatic  objectives  and  ends  In 
themselves. 

As  Oovemor  of  Illinois.  I  launched  a  pro- 
gram with  a  Special  Health  Message  In  April 
of  1971.  In  that  message.  I  recommended  the 
development  of  some  40  specialized  care 
centers  for  the  trauma  victim.  We  found 
medical  leadership  in  two  young  surgeons, 
Drs.  David  Boyd  and  Bruce  Flasbner  We 
got  the  attention  of  all  surgical  providers 
and  support  from  the  hospital  association 
When  we  received  our  HEW  demonstration 
grant  In  1973.  I  took  a  sUnd  for  a  "total  EMS 
system"  for  citizens  of  Illinois. 

With  leadership  from  the  Oovemor.  the 
following  potential  resources  can  and  should 
be  utilized  in  system  development. 

A  strong  lead  agency  with  Medical  direc- 
tion, and  a  small  but  effective  staff  The  op- 
erational role  should  rest  in  the  health  de- 
partment, not  In  the  Highway  Department, 
not  In  a  specially  created  •"project"  office 
The  office  should  have  the  core  staff  of  med- 
ical and  allied  health  profe'slonals  available 
for  assutance  at  the  regional  level  Among 
the  more  important  program  areas  are  re- 
gional patient  distribution  plaiu  for  clini- 
cal entitles  and  necessary  regulations  for 
categorlsaUon  of  hospital  facilities  and 
emergency  rooms:  clinical  advisory  panels; 
ambulance  ordinances:  educational  and 
training  programs:  public  Information  pro- 
grams: EMT  and  paramedic  certification. 
medical  components  of  traffic  safety  pro- 
gr»ma:  evaluation  and  research:  coordina- 
tion of  voluiuary  blood  and  organ  transplant 
programs. 

In  addition,  the  hl»h-rlsk  infant  com- 
ponent of  BMS  should  be  coordinated 
throush  the  Health  Deoartments  Maternal 
and  Child  Health   Program 

The  State  Mental  Health  agency  can  assist 
through  drug  and  alcohol  abuse  programs, 
psychiatric  emergency  programs,  special 
funds  for  community  mental  health  activi- 
ties and  suicide  prevention  servlcM 


Transportation  departments  usually  pro- 
vide assistance  through  the  State  traffic  safe- 
ty council  and  funds  available  under  the  Na- 
tional Highway  Safety  Program  Helicopters 
used  for  highway  sightings  and  transporta- 
tion uses  can  be  placed  on  an  on-call  status 
for  use  In  EMS  systems.  This  approach  Is 
useful  In  making  the  helicopter  component 
self-supporting  Other  elements  are  special 
highway  signs,  emergency  vehicles,  ambu- 
lance funds  and  other  components  of  the 
highway  safety  program. 

The  State  law  enforcement  agency  Is  In- 
volved because  the  Initial  person  at  the 
emergency  site  Is  most  often  a  law  enforce- 
ment ofllcer  The  attitude  of  the  State  law 
enforcement  agency  pervades  local  law  en- 
forcement personnel  and  county  officials  be- 
cause In  many  programs  they  look  (or  direc- 
tion from  the  State  agency  Training  and 
education,  providing  Initial  care  at  the  emer- 
gency site,  communication  network  coordi- 
nation, traffic  safety  programs  and  effective 
categorization  with  proper  ptatlent  distribu- 
tion are  difficult.  If  not  Impossible,  without 
major  coordination  with,  and  support  of. 
the  State's  law  enforcement  agency 

The  State  welfare  agency  can  play  an  In- 
direct, but  algnlScant  role.  Where  there 
Is  a  high  percentage  of  the  population  ob- 
taining support  from  medlc&l  assistance  pro- 
grams, hospitals  and  ambulance  organiza- 
tions find  themselves  dependent  on  these 
assistance  programs.  It  Is  essential  that  In- 
stitutions not  be  penalized  for  the  care  of 
patients  and  participation  In  emergency  serv- 
ice systems  Hospitals  which  experience  120- 
day  receivables  rejection  of  resource  plans  by 
review  boards,  rejected  bills  and  lack  of  as- 
sistance In  determining  eligibility  are  apt 
to  be  Inattentive  or  downright  hostile  to 
EMS  system  demands  for  Improved  services 
and  reluctant  to  make  a  commitment  to  care 
for  all  patients  without  regard  to  source  of 
payment  Highest  level  cooperation  is  nec- 
essary to  avoid  such  problems. 

Cooperation  with  and  Involvement  of  the 
state  level  agency  responsible  for  drugs  Is 
necessary  for  successful  Implementation  o(  a 
poison  ln(ormatlon   network. 

DIsaster-clvll  preparedness  agencies  can 
provide  community  contacts,  and  assistance 
with  communications  as  well  as  disaster 
planning 

The  State  Education  Department  should 
be  Involved  to  coordinate  policies  of  health 
and  Rrst  aid  training  In  public  schools.  That 
Department  may  also  have  Jurisdiction  over 
Community  Colleges,  which  can  provide  as- 
sistance In  parsprofesslonal  training  as  well. 

And  finally,  if  tihe  intent  of  the  federal 
legislature  Is  to  be  realized,  that  of  local  par- 
ticipatory funding,  then  the  State  legislature 
must  be  Involved.  In  addition,  the  State  legis- 
lature must  act  on  any  new  Initiatives  such 
as  licensing  and  regulatory  modifications.  In- 
creased levels  of  funding,  categorization  of 
hospitals  and  patient  distribution  programs. 
This  action — designed  to  promote  reglonal- 
izatlon  and  systemlzatlon — must  be  accom- 
plished In  the  face  of  traditional  self  In- 
terest by  Individuals,  institutions  or  com- 
mercial services. 

As  I  mentioned  earlier,  federal  legislation 
was  conceptualized  from  "real  world"  ex- 
perience of  S  demonstration  protects  as  well 
as  several  nonfederally  funded  projects 
around  the  country.  Many  of  these  pioneer 
projects  emphasized  Individual  EMS  system 
components,  demonstrated  worthiness,  and 
have  themselves  lately  been  modl^ed  and  Im- 
proved to  broaden  their  scope  Early  reports 
of  EMS  system  success  reflect  these  emphases. 
but  give  us  some  Indications  of  progress. 

An  evaluation  of  hlgthway  death  In  a  IS- 
countv  region  In  central  Illinois  has  shown 
significant  success  Before  reglonallzatlon.  a 
general  disarrav  of  patient  transportation 
after  critical  Injury  was  noted.  Followlni? 
designation  of  regional  trauma  centers,  the 
number  of  critically  Injured  patients  directed 
to  the  centers  increased  90  percent   It  was 


found  that  vehicular  fatalities  are  surviving 
longer.  While  the  highway  accident  rate  con- 
tinues to  Increase  In  this  region.  It  reports 
nearly  a  60  percent  decrease  In  the  vehicular 
death  rate  over  the  first  five  years. 

As  perinatal  care  has  become  regionalized 
In  Illinois,  the  regional  perinatal  centers  re- 
port a  steady  decrease  In  deaths  of  w<hat  art 
considered  to  be  "high  risk"  Infants. 

The  Midwest  Regional  Spinal  Cord  Injury 
Care  System  reports  that,  with  earlier  ad- 
mission of  patients  to  their  system,  long 
term  functional  Independence  of  the  pa- 
tients has  Increased,  and  the  average  dura- 
tion of  first  hospitalization  following  Injury 
was  reduced  20  days  for  system  versus  non- 
system  patients.  This  represents  a  potential 
national  cost  saving  of  •37-mllllon  annu- 
ally. 

The  Emergency  Medical  Services  program 
Is  significant  in  that  It  constitutes  the  first 
totAl  population  services  system.  It  Is  avail- 
able to  all  citizens  around  the  clock, 
whether  at  home  or  away.  It  Is  totally  re- 
sponsive and  totally  competent  for  all  types 
of  conditions  and  It  provides  access  for  all 
needy  Individuals. 

The  Emergency  Medical  Services  program 
Is  especially  significant  In  light  of  the  fact 
that  the  general  health  care  delivery  sys- 
tem In  the  United  States  today  Is  Ineffec- 
tive. Many  Individuals  living  In  rural  as 
well  as  metropolitan  areas  are  underserved. 
The  quality  of  health  care  delivery  across 
the  country  is  not  uniform.  Existing  health 
care  programs,  congressional  Initiatives  and 
funding  resources  are  largely  Ineffective  and 
almost  completely  uncoordinated.  Congres- 
sional categorical  efforts  are  not  effective  at 
the  state  and  local  levels  because  of  a  lack 
of  technical  proficiency  In  most  com- 
munities. 

The  Emergency  Medical  Services  program 
provides  a  real  and  effective  model  for  plan- 
ning and  Implementing  a  national  health 
care  delivery  system.  Emergency  Medical 
Services  Is  a  system — a  system  that  works 

But  building  the  system  Is  the  tough  part. 
Communities  can't  do  It  without  regional 
cooperation  and  technical  assistance.  And 
regions  can't  do  It  without  help  from  the 
states.  And  the  states  cannot  provide  the 
help  without  the  technical  assistance  avail- 
able nationally. 

Our  progress  has  been  demonstrated  In 
the  parts  of  this  country  where  states  and 
regions  have  made  the  commitment  to 
progress.  Unfortunately.  Initial  financial 
and  technical  assistance  are  still  needed  In 
many  areas. 

In  closing.  I  want  you  to  know  that  I  view 
the  Illinois  Trauma  System  as  one  of  the 
three  most  Important  things  I  accom- 
plished as  governor.  Now.  as  Chairman  of 
the  American  Trauma  Society.  I  see  the 
need  (or  national  application  o(  our  experi- 
ence so  (ar.  I  ask  that  the  (ederal  govern- 
ment continue  Its  commitment  o(  support 
to  this  extremely  Important  program,  and 
I  ask  that  all  other  states  enlist  In  providing 
leadership,  support  and  assistance  in  de- 
velopment o(  a  total  national  Emergency 
Medical  Services  system. 


June  27,  1979 
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TRCX)P  WITHDRAWALS  FROM 
SOUTH  KOREA 

Mr.  PERCY,  Mr.  President.  President 
Carter  arrives  In  South  Korea  this  Fri- 
day, June  29.  He  will  be  meeting  with 
President  Parle  and  intends  to  take  a 
trip  to  the  demilitarised  sone.  I  hope 
that  this  Intensive  review  of  the  mili- 
tary situation  In  Korea  wiU  convince 
President  Carter  that  the  United  States 
should  not  proceed  with  Its  troop  with- 
drawal program. 

The  administration  has  delayed  the 
withdrawal  until  analysis  of  new  In- 
telUgence    on    North   Korean    military 


strength  can  be  completed  and  the 
President  can  consider  all  options.  New 
Intelligence  tells  us  that  the  North 
Korean  army  is  now  the  fifth  largest  In 
the  world.  Our  estimates  of  Nortb 
Korean  manpower  have  been  revised  up- 
ward by  more  than  20  percent.  The  man- 
power balance  between  North  and  South 
Korea  has  in  fact  shifted  in  favor  of 
the  North.  In  1970,  the  South  had  about 
50  percent  more  military  personnel  than 
the  North.  Our  new  estimates  indicate 
that  the  North  has  surpassed  the  South 
in  personnel  strength  over  the  past  dec- 
ade. Moreover,  new  analyses  of  equip- 
ment and  training  indicate  that  the 
North  Korean  Army  Is  placing  partic- 
ular emphasis  on  offensive  capabilities. 

Mr.  President,  now  is  the  time  for 
President  Carter  to  state  that  continued 
U.S.  troop  withdrawal  will  be  condi- 
tioned upon  reciprocity  by  North  Korea. 
Reciprocity  could  include  a  reduction  of 
North  Korean  troop  levels  positioned 
near  the  DMZ  and  real  progress  in  talks 
between  North  and  South  Korea. 

I  am  convinced  that  a  unilateral  with- 
drawal by  the  United  States  with  no 
reciprocity  from  North  Korea  is  con- 
trary to  the  U.S.  interest  in  peace  and 
stability  on  the  Korean  peninsula.  The 
withdrawal  weakens  the  deterrent  to 
possible  North  Korean  aggression  and 
Increases  the  risk  of  war.  The  troop 
withdrawal  plan  saves  no  money,  so  we 
are  getting  less  deterrence  for  the  same 
cost.  It  may  actually  increase  U.S.  costs, 
according  to  the  Congressional  Budget 
OfiBce.  Many  dissidents  and  human 
rights  leaders  In  South  Korea  oppose  the 
troop  withdrawal  because  they  fear  that 
a  heightened  sense  of  external  threat 
might  cause  the  Government  to  restrict 
even  further  the  freedoms  that  do  exist 
In  South  Korea. 

Last  year  the  Senate  approved  my 
amendment  by  a  vote  of  81  to  7  expres- 
sing the  sense  of  the  Congress  that  fur- 
ther withdrawal  of  ground  forces  of  the 
United  States  from  the  Republic  of 
Korea  may  seriously  risk  upsetting  the 
military  balance  in  that  region  and  re- 
quires full  advance  consultation  with  the 
Congress.  The  House  approved  the 
amendment  and  it  was  signed  Into  law. 
Since  that  time,  several  individual  Sen- 
ators and  Representatives  have  traveled 
to  Korea  and  have  returned  with  in- 
creased concerns  about  the  situation.  I 
have  been  in  touch  with  President  Car- 
ter, Secretary  Vance,  and  Secretary 
Brown  directly  on  this  issue. 

The  North  Korean  military  buildup, 
concern  about  the  security  of  South 
Korea,  and  the  long-term  Interest  of  the 
United  States  in  maintaining  a  strong 
deterrent  to  the  North's  ambitions  and 
In  keeping  the  peace  on  the  Korean  pen- 
insula have  all  led  me  to  the  conclusion 
that  resumption  of  troop  withdrawals 
would  be  patently  unwise  at  this  time.  I 
hope  that  President  Carter's  new  look  at 
the  situation  will  lead  him  to  the  same 
conclusion. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  an  excellent  editorial 
on  this  subject  published  by  the  Chicago 
Tribune  on  June  15,  1979,  and  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record  at  this  point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ststinc  Put  in  Sottth  Kosxa 

It's  time  for  President  Carter  to  announce 
he  has  changed  his  mind  about  withdrawing 
U.S.  ground  combat  troops  (rom  South  Korea. 
He  has  all  but  canceled  the  withdrawal 
already,  delay'ng  further  steps  in  the  plan 
Indefinitely.  Whatever  domestic  political 
support  there  was  for  the  removal  of  17.8.  In- 
fantrymen has  eroded,  worn  away  by  pubUc 
discussion  of  the  Issue  In  this  countiV  and 
opposition  to  It  among  Asian  alUes.  Even 
Rep.  Las  Aspln  |D.,  Wls.|,  once  a  proponent 
of  the  President's  dormant  plan  and  hardly 
a  hawk  on  defense  Issues,  has  turned  against 
It. 

Rep.  Aspln,  In  a  report  reassessing  the  mili- 
tary situation  In  Korea,  draws  attention  to 
recent  Intelligence  estimates  of  North  Korean 
strength  tb&t  show  a  military  buUdup  and 
also  Indicate  that  earlier  estimates  under- 
stated the  tlireat.  He  also  acknowledges  what 
was  clear  from  the  outset,  that  the  with- 
drawal would  not  save  taxpayers  money.  It 
would  cost  between  tI-5  and  $2.4  billion. 

Defenders  oi  the  President's  plan  argue 
that  with  n.S.  ground  troops  astride  the  In- 
vasion routes  south  of  the  Demilitarized 
Zone,  the  U.S.  would  have  no  choice  but  to 
be  drawn  Into  any  conflict  that  should  erupt. 
This  argument  amounts  to  an  admission  that 
President  Carter's  prom'.se  to  defend  South 
Korea  In  case  of  attack  Is  worth  nothing. 

Moreover.  It  Is  the  Inevitability  of  U.S. 
Involvement  that  serves  In  South  Korea — as 
it  does  In  Europe — as  a  powerful  deterrent 
to  attack.  The  destabilizing  effect  of  with- 
drawal reaches  much  farther  than  the  two 
Koreas.  It  showed  up  In  the  nervous  response 
of  the  U.S.'s  other  AsUn  allies  upon  the  an- 
nouncement of  President  Carter's  plan.  Even 
China,  which  Itself  could  be  drawn  Into  a 
conflict  between  the  Koreas  or  Into  a  contest 
with  the  Soviet  Union  to  see  who  would  en- 
courage Nortb  Korean  bellicosity  most,  re- 
gistered Its  private  disapproval  of  President 
Carter's  proposal. 

While  the  Indefinite  suspension  of  the 
troop  withdrawal  has  eased  Asia's  case  of 
nerves  a  bit,  some  uncertainty  still  lingers.  A 
prompt  announcement  from  President  Car- 
ter, perhaps  during  his  Asia  trip  this  month, 
that  the  plan  has  been  scrapped  would 
eliminate  the  remain' ng  fears  created  by 
the  President's  Ul-consldered  promise. 


DEPARTURE  OP  INDIA'S 
AMBASSADOR 

Mr.  PERCY.  Mr.  President,  next  week 
His  Excellency  Nanl  A.  Palkhivala. 
India's  Ambassador  to  the  United  States, 
will  complete  his  tour  of  duty  in  the 
United  States.  An  outstanding  lawyer 
and  in  fact  an  expert  on  constitutional 
law,  Ambassador  Palkhivala  has  used  his 
considerable  talents  to  represent  his 
country  and  its  policies  effectively  in  this 
country. 

Not  only  has  he  made  his  mark  in 
Washington,  where  he  is  one  of  the  most 
respected  members  of  the  diplomatic 
community,  but  he  has  traveled  exten- 
sively throughout  the  Nation  to  explain 
his  Qovemment's  views.  He  was  the  first 
Ambassador  from  India  to  visit  Alaska. 

Those  of  us  who  have  known  him  will 
miss  Ambassador  Palkhivala.  We  have 
appreciated  his  straightforward  pres- 
entation of  his  Qovemment's  positions 
on  major  issues,  his  sophisticated  un- 
derstanding of  American  attitudes,  and 
his  eCTorts  to  maintain  good  Indian- 
American  relations.  We  wish  him  well. 


SWEDgH  REffl»ON8E  TO  INDO- 
CHINESE  REPUOEE  PROBLEM 

Mr.  PERCY.  Mr.  President,  In  response 
to  the  urgent  need  for  assistance  to  the 
thousands  of  Indochlnese  boat  ptopie, 
the  Government  of  Sweden  has  taJcen  a 
very  positive  step  which  I  would  like  to 
bring  to  the  attention  of  my  colleagues. 
It  will  be  recalled  that  earlier  this  year 
Sweden  decided  to  acc^t  250  ot  the  refu- 
gees and  specified  that  it  would  give  i»ef - 
erence  to  those  who,  on  account  ot  dis- 
ability and  other  reasons,  have  found  it 
difficult  to  obtain  haven  elsewhere. 

Now,  last  week  in  fact,  Sweden  has 
decided  to  accept  1,250  man  lefugees 
from  Indochina  and  to  donate  $3.4  mll- 
Uon  to  the  Office  of  the  United  Nations 
High  Commissioner  of  Refugees  to  assist 
Indochlnese  refugees. 

In  addition,  the  Swedish  private 
agency,  the  Save  the  Children  Associa- 
tion, has  donated  $900,000  to  the  refugee 
programs. 

I  believe  that  this  Is  a  very  fcHlhcom- 
ing  response  from  Sweden  to  worldwide 
concern  for  the  Indohinese  refugees, 
and  I  am  hopeful  that  all  other  nations 
will  increase  their  contributicHis  to  a 
solution  of  this  severe  humanitarian 
problem. 

I  ask  unanimous  consent  that  a  letter 
dated  June  25.  1979,  from  Mats  Ber- 
qulst,  counselor  (political  affairs),  of 
the  Swedish  Embassy,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washingtok,  d.c. 

June  25,  1979. 
Mr.  Scorr  Cohkk, 

Office  of  Senator  Charles  Percy,  US.  Senate, 
Washington,  D.C. 

Deab  Mb.  Coren:  Pursuant  to  the  oonver- 
sation  earlier  today  between  Senator  Percy 
and  my  Ambassador,  I  wish  to  return  to  the 
facts  about  Sweden  receiving  a  number  of 
Indochlnese  refugees.  The  Swedish  Govern- 
ment decided  earlier  this  year  to  accept  260 
refugees,  particularly  those  who,  on  account 
of  disability  and  other  reasons  have  found  It 
difficult  to  obtain  a  haven  elsewhere.  Last 
week,  the  Swedish  Oovemment  decided  to 
accept  a  further  1.260  refugees  from  the 
region  and  likewise  decided  to  give  16  mllUon 
Swedish  kroner  (equal  3.4  million  dollars) 
to  the  UJf.  High  Commissioner  for  Refugees. 
to  be  used  for  refugees  from  Indo-Chlnit. 

In  addition,  the  Swedish  private  "Save  the 
Children  Association"  has  donated  four  mil- 
lion kronor  (0.9  million  dollars)  to  the  pro- 
grammes Involved. 

Yours  sincerely. 

Mats  BntoQum, 
Coufuellor  (Political  Affair*) . 


REPEAL  OF  THE  DAVIS-BACON  ACT 

Mr.  THURMOND.  Mr.  President,  I 
have  long  been  a  strong  advocate  of  re- 
peal of  the  Davis-Bacon  Act,  the  Federal 
law  which  requires  that  locally  prevailing 
wage  rates,  as  determined  by  the  Labor 
Department,  be  psAd  on  federally  funded 
construction  projects.  I  am  heartened 
that  those  of  us  who  wish  to  remove  this 
unwise,  inflationary,  special  interest  law 
from  the  statute  books  are  gaining  mo- 
mentum and  support  in  our  fight.  Ibree 
weeks  ago.  on  June  6,  the  Senate  Armed 
Services  Committee  took  the  courageous 
action  of  adopting  an  amendment  by  my 
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good  friend  and  distlngiiished  colleague, 
Senator  Towkk,  the  ranltlng  minority 
m«nber  of  the  committee,  to  exempt 
military  construction  projects  from  the 
requirements  of  Davis-Bacon.  I  am  hope- 
ful that  we  can  retain  this  provision  on 
the  Senate  floor,  enact  it  Into  law,  and 
use  it  as  the  first  step  toward  a  complete 
repeal  of  this  act. 

Mr.  President,  I  have  just  referred  to 
Davis-Bacon  as  being  an  unwise  law.  In 
my  opinion,  it  is  unwise  because  it  no 
longer  serves  the  purpose  for  which  it 
was  enacted  in  the  depths  of  the  De- 
pression. Indeed,  it  serves  no  legitimate 
public  i)urpose  at  all.  and  yet  Congress 
has  refused  to  act  responsibly  and  repeal 
it. 

I  have  called  Davis-Bacon  inflationary 
Numerous  studies  have  substantiated 
this.  Recently  the  General  Accounting 
OfHce  estimated  that  the  law  costs  the 
taxpayers  over  $750  million  annually. 
Additionally,  because  Davis-Bacon  func- 
tions as  a  superminimum  wage,  and 
thereby  forces  contractors  bidding  on 
private-sector  projects  to  boost  wages  in 
order  to  compete  for  skilled  crtiftsmen 
who  would  otherwise  prefer  Federal  proj- 
ects, it  adds  another  $1.8  bUlion  to  pri- 
vate-sector construction  costs.  Of  course, 
as  inflation  worsens  and  cc«istruction 
union  wage  rates  rise,  the  cost  impact  on 
tajcpayers  and  owners  of  private-sector 
projects  is  compotmded. 

Mr.  President,  I  have  termed  the  Da- 
vis-Bacon Act  a  special  interest  law.  and 
I  characterize  it  as  such  because  it 
largely  subsidizes  the  interests  of  orga- 
nized labor  In  the  construction  industry. 
Indeed,  it  is  only  because  of  the  powerful 
lobbying  efforts  of  the  union  bosses  that 
this  law  is  still  on  the  books  today. 

My  ofBce  recently  received  a  "Back- 
grounder" report  from  the  Heritage 
Poimdation  on  the  Davis-Bacon  Act. 
This  report  was  authored  by  Eugene  J. 
McAllister,  a  Walker  fellow  In  economics 
I  foimd  Mr.  McAllisters  analysis  ver>' 
thorough  and  enlightening.  He  points 
out,  among  other  things,  that  Davis- 
Bacon  pushes  up  hoiising  costs  for  low- 
income  and  elderly  persons;  it  discour- 
ages the  hiring  of  less  skilled  youth  and. 
in  particular,  minorities,  among  whom 
the  unemployment  rate  is  the  highest;  it 
discourages  minority  contractors,  many 
of  whom  have  nonunion  workforces, 
from  bidding  on  Federal  construction 
projects;  and,  in  general,  the  law.  as  im- 
plemented by  the  U.S.  Labor  Depart- 
ment, subsidizes  construction  unions  at 
the  expense  of  the  taxpayers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Walker's  report  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  I  also  ask  unanimous  consent 
that  a  letter  I  recently  received  from  one 
of  my  constituents.  Mr.  W.  D.  Slneath. 
together  with  an  editorial  from  the  State 


newspaper  in  Columbia.  S.C  .  be  printed 
in  the  Record  following  Mr.  Walker's 
paper.  

The  PRESIDING  OFFICER  <  Mr.  Hsr- 
LiN  I .  Without  objection,  it  is  so  ordered. 

(See  exhibit  l.i 

Mr  THURMOND.  Mr.  President,  Mr. 
Sineath  points  out  still  another  way  in 
which  the  Davis-Bacon  Act  inflates  costs 
through  Its  special  restrictions  on  over- 
time work  and  pay.  These  restrictions  ef- 
fectively prevent  a  contractor  from  mak- 
mg  energy-efiflcient,  cost-effective,  rea- 
sonable decisions  by  requiring  that  over- 
time rates  be  paid  on  any  day  in  which 
employees  work  over  8  hours,  while  the 
Fair  Labor  Standards  Act  simply  man- 
dates overtime  for  work  in  excess  of  40 
hours  per  week.  Because  of  this  require- 
ment, contractors  on  Federal  projects 
must  unduly  delay  completion  of  jobs 
and  spend  additional  time  and  fuel  in 
traveling  to  and  from  work. 

Mr.  President,  the  gist  of  the  matter 
IS  that  the  Davis-Bacon  Act  is  ridiculous 
and  ought  to  be  repealed.  I  tiave  unsuc- 
cessfully  sponsored   legislation   in   past 
Congresses  to  repeal  this  law.  Senator 
Hatch  has  introduced  such  a  bill.  S.  29. 
m  this  Congress,  and  I  am  today  asking 
that  he  add  me  as  a  cosponsor.  I  hope 
Congress   and    the   President   have    the 
courage  to  stand  up  to  the  labor  bosses 
and  enact  this  legislation  without  delay. 
Exhibit  1 
Davis-Bacon  :  A  Costly  Contradiction 
(By  Eugene  J.  McAllister) 

INTRODUCTION 

An  obscure  labor  law.  the  Davis-Bacon  Act. 
U  costing  the  federal  government  at  least 
three-quarters  of  a  billion  dollars  a  year  In 
wisteful  construction  casts  It  Is  also  "re- 
stricting minority  entry  Into  the  construc- 
tion crafts  and  shrinking  the  value  of  Section 
8  housing  subsidies  for  the  poor  and  elderly 

Passed  In  the  early  years  of  the  Depression. 
Davis-Bacon  was  Intended  to  protect  local 
contractors  and  labor  from  the  cutthroat 
competition  of  intlnerant  contractors  and 
their  poorly  paid  employees.  The  Act  man- 
dates that  for  every  federal  construction 
project  in  excess  of  »2.000  the  Secretary  of 
Labor  will  establish  as  the  minimum  wage 
the  wage  prevailing  for  a  "corresponding  class 
of  laborer  In  the  city.  town,  village,  or  civil 
subdivision  In  which  the  work  Is  to  be  per- 
formed." 

The  General  Accounting  Office  (OAO)  has 
culminated  two  decades  of  oversight  with  a 
1979  report  urging  Congress  to  repeal  the 
Act.  It  charges  that  the  Department  of 
Labor  has  failed  consistently  to  correct  de- 
termine the  appropriate  prevailing  wage. 
Confirming  several  academic  studies,  the 
OAO  found  that  the  Department  of  Labor 
often  Incorrectly  established  collective  bar- 
gaining rates  as  the  prevailing  wage.  Labor's 
predilection  for  union  rates  explains  the 
vigor  with  which  organized  labor  has  de- 
fended Davis-Bacon. 

This  year,  congressional  opponents  have 
Introduced  a  number  of  bills  aimed  at  re- 
pealing  Davis-Bacon.   Representatives   John 


Erlenborn  (R-IU  i  and  Tom  Hagedorn  (R- 
Minn  )  are  leading  the  House  efforts.  In  the 
Senate.  Orrln  G.  Hatch  (R-Utah)  and  John 
Tower  (R-Texas)  are  the  most  persistent  op- 
ponents of  Davis-Bacon. 

The  House,  on  June  6.  rejected  a  floor 
amendment  offered  by  Congressman  George 
Hansen  iR-Idahoi  which  proposed  to  strike 
the  Davis-Bacon  provisions  from  federally 
financed  Indian  housing  and  neighborhood 
eelf-help  programs  Despite  this  setback, 
there  have  been  some  recent  decisions  which 
opponents  of  Davis-Bacon  find  encouraging 
The  Senate  Armed  Services  Committee  voted 
11-5  on  June  6  to  eliminate  Davis-Bacon 
provisions  from  military  construction.  A  re- 
cent ruling  by  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit.  Common- 
uealtti  of  Virginia  vs  Ray  Marshall,  permits 
Judicial  appeals  based  on  a  denial  of  due 
process  or  non-compliance  with  statutes  or 
regulations  The  Secretary  of  Labor  is  still 
not  subject  to  Judicial  review  on  the  basis 
of  fact  or  substance.  Ben  Blackburn,  presi- 
dent of  Southeastern  Legal  Foundation, 
which  assisted  Virginia  in  the  case,  was  en- 
thusiastic about  the  outcome.  "The  Labor 
Department  has  now  been  told  that  it  is 
not  above  the  law  The  result  should  save 
American  taxpayers  many  millions  each 
year  ' 

THE    ACT 

Since  1931  Congress  has  extended  the 
prevailing  wage  provision  to  Include  not 
only  federal  construction  but  numerous 
federally-assisted  projects.  Additional 
amendments  Introduced  fringe  benefits  Into 
the  prevailing  wage  calculation  and  ex- 
plicitly placed  responsibility  for  prevailing 
wage  determination  with  the  Secretary  of 
Labor 

Determination  of  the  appropriate  prevail- 
ing wage  has  been  delegated  to  the  Wage 
and  Hour  Division  of  the  Department  of 
Labors  Employment  Standards  Administra- 
tion. The  minimum  wages  are  established 
primarily  on  a  project  basis,  although  the 
Wage  and  Hour  Division  also  maintains  a 
geographical  listing  In  1977.  for  Instance, 
there  were  a  total  of  17,931  wage  determina- 
tions, 15,674  of  which  were  on  a  project 
basis. 

Interested  parties  may  petition  the  Wage 
Appeals  Board  to  overturn  Xhe  disputed  rate 
The  burden,  however.  Is  on  the  contractor 
to  protest.  To  support  a  petition,  the  pro- 
testing contractor  must  often  generate  his 
own  survey,  a  substantial  expense  with  little 
prospect  of  reward. 

ADMINISTRATION 

"After  nearly  50  years,  the  Department  of 
Labor  has  not  developed  an  effective  pro- 
gram to  Issue  and  maintain  current  and  ac- 
curate wage  determinations.  It  may  be  Im- 
practical to  ever  do  so."  ■  The  OAO  supports 
this  claim  with  a  compedlum  of  Labors 
Haws. 

The  first  charge  Is  that  Labor  simply  as- 
sumes that  union  rates  prevail.  In  an  anal- 
ysis of  73  wage  determinations,  the  OAO 
found  that  about  one-half  were  based  not 
on  Department  of  Labor  surveys,  but  rather 
on  union-negotiated  rates.  (Table  1) 


'  US  Comptroller  General.  "The  Davis- 
Bacon  Act  Should  Be  Repealed"  iHRD  79- 
18)  (Washington.  DC  :  General  Accounting 
Office.  April  27,  1979). 


TABLE  l.-WAG£  DETERMINATION  SUPPORTED  AND  NOT  SUPPORTED  BY  SURVEYS  CONDUCTED  BY  LABOR 


PfOjKt  dettrmination 


AtM  dtttrinintlion 


Totals 


Rtiion 


Total 


No  survey 


Survoy 


No  Survey 


Survey 


No  survey 


Survey 


NtwYofk 

Attonts. 

Chicato 

Dana* 

San  FnnciKO. 

Total... 


li 
IS 
U 

IS 

15 


6 
12 
4 

6 

10 


73 


22 


28 


35 


Source:  Ganaral  Accountini  Offict. 
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The   OAO  also   analyzed   630  are*  deter-  nately  low  mlnlinniTi  wages  and  instead  pro-  The  classification  of  Interstate  64  in  FWr- 

mlnatlons  and  found  that  302  (57  percent)  vide   bids   based   on   the   actual   preralUng  fax  Coimty,  Virginia,  as  "heavy"  construc- 

were  based  on  collective  bargaining  agree-  wage.  tlon  Ulustiates  the  flexlbUity  between  the 

ments.  not  surveys.  Since  nearly  75  percent  ncpoBTATiOM  of  wages  major  ctHistructlon  categories.  The  majority 

of  Davis-Bacon  projecto  use  area  determlna-  Davis-Bacon  specifies  that  the  appropriate  °^  '*»«  '***  ^"^  be  done  under  "hlgtaway" 

tlons.  the  GAO  findings  reveal  an  expensive  geographic  application  be  the  "city,   town,  rates.  However,  since  It  Is  possible  that  the 

flaw  m  Labors  procedures.  village,  or  other  clvU  subdivision  of  the  state  Washington  MetnwaU  system  might  be  ei- 

The  Davls-Baoon  Act  Is  not  admlnlsterable  in  which  the  work  Is  to  be  performed."  The  **hded  down  the  mwllan.  Labor  ruled  that 

because  so  much  of  the  necessary  informa-  Department  of  Labor  however  has  consist-  P**^  "'  ****  work  must  carry  "heavy"  rates 

tlon  Is  complied  on  a  strictly  voluntary  basis  ently  violated  the  Intent  of  the  law  and  «l««plte  the  nearly  identical  nature  of  work. 

and  from  a  multitude  of  sources.  The  OAO  Imported  prevailing  wages  from  non-ad]a-  "^"^^  dedsKm  resulted  in  a  doubling  <rf  many 

found  that  Labor  not  only  lacked  a  consist-  cent  counUes.  The  Imported  rates.  In  nearly  P*^  rates.  Unskilled  labor,  for  Instance,  will 

ent  methodology  but  also  capriciously  deleted  all  cases,  originated  In  urban  unionized  areas  ""'^  rates  pf  t4.60  on  "highway"  and  $8.68 

and  added   wage   data.   Purtbermore,   Labor  and  were   applied   to   less   populated   areas  °°  "heavy." 

biases  Its  determination  by  including  prevl-  with  a  smaller  percentage  of  union  labor.  In  ^    summary,    labor's    administration    of 

ous  Davis-Bacon  projects  In  the  calculations,  the  most  extensive  analysis  of  Davis-Bacon  P»^-Bacon  has,  over  the  past  twenty  years. 

The  Department  of  Labor  compounds  these  to  date.  D.  N.  Oujaratl  of  the  University  of  been    marked    by    inconsistencies    in    both 

difficulties  through  a  biased  Interpretation  of  Chicago  found  that  ••26-38  per  cent  of  build-  niethodology   and   results.    Prevailing    wage 

•prevailing"   wage,    arbitrary   Job   classifies-  lug  construction  and  about  48-73  per  cent  detemlnatlons  have  been.  In  a  significant 

tlons.   and  the   Importation  of  urban  wage  of  highway  and  heavy  construction  determl-  """^^^L  *  .Jf^'  J!SI*^l!^lf*"^  *^**-  ""^ 

rates  Into  rural  areas.  nations  that  were  based  on  union  rates  used  'L??*^*'"**""  *"  P*^?  ***•  ''i^*  ^  '"^  «""- 

THiRTT  «RCENT  BCLr  ^t«  ^^  noh-contlguous  couutles  and  or  ^^^"""^  "^  '•'"  "'  unlon-negotl- 

statewide  union  wage  rates." '  Oularatl  also  _  ■"  • 
To  determine  the  prevailing  wage.  Labor  jonni  that  the  av^e  distance  traveled  bv  """  "***°*  °^  labor's  reliance  on  union 
will  first  asceruin  whether  a  majority  of  rates  from  non-conUguous  counties  was  76  "**"  "^  revealed  In  the  GAO-s  survey  of  80 
workers  receive  the  exact  wage  rate.  If  not,  miles— hardly  a  reasonable  commute  locations  and  277  worker  classifications 
Labor  win  establish  as  prevailing  any  wage  (Table  3).  Labor  had  assigned  union  rates 
paid  to  30  percent  of  the  appropriate  workers.  »_"?"^  wages  not  only  drive  up  con-  to  66  percent  of  the  worker  classlficaUons. 
Should  no  single  rate  exist  for  at  least  30  structlon  costs  but  also  take  work  away  from  The  OAO  found  that  only  43  percent  war- 
percent.  Labor  will  set  as  prevailing  the  aver-  t°^  contractors  and  labor.  The  latter  is  pre-  ranted  such  wages, 
aee  rate  '^^^^^  "»*  opposite  of  the  Intent  of  Davis-  „„  „„,^ 
\r-^  ,  .^  -„  .  ,  _.  ,  Bacon.  Local  contractors  are  reluctant  to  trrxcn 
The  use  of  the  30  percent  rule  seriously  bid  on  projects  with  unreallstlcaUy  hleh  According  to  the  GAO  the  Department  of 
distorts  the  prevailing  wage.  The  requirement  Davis-Bacon  rates  primarily  because  of  the  Labor's  Inapjwoprlately  high  wage  determl- 
that  both  the  majority  and  30  percent  rule  accompanying  morale  problems  Emplovees  ii»"on«  «*t  tlw  federal  government  over  one- 
be  based  on  the  same  wage,  to  the  penny,  q^  gu^h  Jobs  receive  greater  waces  than  ***"  billion  doUars  In  excessive  labor  costs 
distinctly  favors  unions,  since  typically  all  their  equals  who  were  not  so  fortunate  as  to  during  1977.  The  GAO  also  calculated  that 
union  members  receive  the  same  rate.  Non-  ^e  assigned  to  the  federal  protect  Also  the  '•»»  Act  imposed  compliance  and  admlnlstra- 
unlon  wages  often  vary  according  to  expert-  return  to  previous  wages  may  reault  in  a  "'»  «»"  °^  •1"»1  million  on  contractors 
ence  and  productivity.  decline  of  worker  productivity  and  possibly  »'>1  another  $12.4  million  on  federal  agen- 
As  an  Illustration  of  the  effect  of  the  30  agitation  for  union  wages.  The  intlnerant  '^'*''  Including  the  Department  of  Labor. 
percent  rule.  GAO  cited  a  painting  contract  wage  of  the  19708  has  replaced  the  Intlnerant  Armand  J.  Thieblot.  Jr.,  testified  before  the 
In  Carson  City  County.  Nevada.  Labor  estab-  laborer  of  the  1930b.  Senate  Committee  on  Banking,  Housing,  and 
llshed  $12.40  per  hour  as  the  minimum  wage.  projict  riMuawTfA-nnn  Urban  Affairs  that  the  cost  Is  at  least  one 
Although  as  table  2  shows,  30  percent  were  oj«ct  ci.*ssincATioN  billion  dollars,  an  estimate  which  he  terms 
paid  that  rate,  all  of  the  remaining  painters  PrevaUlng  wages  must  also  be  determined  conservative. 

were  paid  less.  The  average  rate,  which  Labor  ""^  ****  ''*"*"  °*  *><>*'»  project  and  work.  The  These  estimates  are  based  on  incorrectly 
also  uses  in  its  calculations,  was  $0.62  per  Department  of  Labor  has  created  four  major  determined  Davis-Bacon  rates.  There  are  ad- 
hour.  23  percent  less,  classifications:    residential,    highway,   heavy  dltlonal,    lndU*ct    costs    which    occur   even 
Table  2  —Carson  Citv  Countv  Survev  "^'^  building.  These  categories  are  both  large  when  Davis-Bacon  is  properly  administered. 
TABLB  2.— Carbon  City  County  Survey  enough  to  include  highly  dissimilar  projects  At  the  very  least,  Davls-^icon  sets  the  aver- 

Hourly  wage  and  yet  sufficiently  vague  to  permit  an  over-  age  wage  as  the  minimum.  In  addition,  be- 

Number  of  painters  employed :           rofe  paid  lap.  As  an  example  of  the  former,  OAO  cited  cause  of   the  minimum   wage  requirement, 

2 $6.25  a  Cumberland  Coimty,  North  Carolina,  con-  government  demand  is  unresponsive  to  wage 

3 8.74  tract  to  overhaul  an  air  conditioning  unit,  costs.  This  unresponsiveness,  in  combination 

1 9.00  Classified  as  "building,"  the  survey  included  with  Labor's  tendency  to  set  union  rates  as 

3 12.40  such  dissimilar  projects  as  the  installation  prevailing  and  the  relatively  fixed  supply  of 

It  Is  possible   that  the   30  percent  rule  °l  *  ■Prt°*l«'"  system  In  »  men's  shop  and  union  labor,   strengthens  organised   labor's 

might  also  produce  an  Inappropriately  low  ^^  construction  of  a  synthetic  fibers  plant,  bargaining  poFltlon.>  High  union  rates,  and 

wage.  ThU  occurrence  however  is  mitigated  ^"  "•«""  °°  *?J*  various  projects  surveyed  a  general  rise  in  construcUon  costs,  result. 

by  two  considerations.  The  flret  Is  that  union  P^****  »  slmlUr  degree  of  diversity.              

wages,  to  which  the  30  percent  rule  is  most      'John  P.  Oould.   "Davis  Bacon  Act,  the 

likely  to  apply,  nearly  always  exceed  non-  »D.  N.  Oujaratl,  "The  Economics  of  the  Ek:onomlcs  of  Prevailed  Wage  Laws"  (Wash- 
union  wages.  Secondly,  the  OAO  has  ob-  Davis-Bacon  Act,"  Journal  o/  Business.  Vol.  Ington.  D.C.:  American  Enterprise  Institute, 
served  that  the  market  will  Ignore  Inordl-  40.  No.  3  (July  1967) .  p.  307.  1971).  p.  21-22. 

TABLE  3.— COMPARISON  OF  UNION-NEGOTIATED  AND  NONUNION  RATES  ISSUED  BY  LABOR  AND  GAO  SURVEY 

'  [In  percenti 


Region 

New  York.... 

AtlanU 

Chicago 

Dallas 

San  Francisco. 

Total... 


Total 

Labor  rates 

issued 

GAO  lurvey 

rata 

rates 

Union 

Union 

compared 

negotiatad 

Nonunion 

nafotiated 

Nonunion 

12 

97 

3 

59 

41 

27 

21 

79 

4 

46 

17 

7« 

24 

39 

Q 

IS 

79 

21 

33 

€7 

28 

82 

18 

77 

23 

100 


66 


34 


42 


U 


The  United  States  Chamber  of  CTommerce 
has  estimated  the  indirect  cost  of  Davis- 
Bacon  to  be  $1.8  billion  a  year  and  the  total 
cost  to  be  $2.8  billion.  The  Chiunber  has  also 
calculated  that  repeal  of  Davis-Bacon  would 
lower  the  price  level  by  0.1  to  0.3  percent, 
reduce  the  cost  of  a  new  home  by  $741,  and 


create  anywhere  from  23,000  to  160,(XX)  new 
Jobs  (Table  4). 

MiNORrnxs 
Davis-Bacon  is  above  all  a  union  protec- 
tion measure.  Since  organized  labor's  major 
bargaining  tool  Is  control  of  the  labor  sup- 


ply, any  enhancement  of  that  power  will  hurt 
the  efforts  of  minorities  to  enter  the  con- 
struction crafts.  Davis-Bacon  discriminates 
against  minorities  primarily  throu^  three 
channels:  I)  the  concept  of  a  minimum 
wage.  2)  high  apprentice  rates  and  3)  dis- 
couragement of  minority  contractors. 
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Lower  inflation 

More  employment 

LOi*              High 

estimate        estimate 

Oobs)           (lobs) 

Mori 

spendable  i 

ncome 

Lower  Feder 

Lower  prices 

More  purchasing  power 

Low              High 
estimatr        estimate 
(per               (per 
house-           house- 
hold)           hold) 

Lower 

cost 

ol  new 

homes 

al  ta>n 

Low 
estimate 
(percent) 

Hi|h 
estimate 
(percent) 

Low 
estimate 
(per 
house- 
hold) 

High 

estimate 

(pe- 

house- 

hold) 

Low 
estimate 
(per 
house- 
hold) 

High 
estimate 
(per 
house- 
hold) 

United  Stitts 

-0.1 

-0.3 

»3I 

J92 

-741 

23.000 

150,000 

tio 

J50 

-$15 

-t«0 

Alukj              

-.2 

-'■* 

t2 
37 
53 
42 
3> 
30 
29 

247 
111 
157 
127 
113 
89 
tt 

-970 
-887 
-691 
-863 
-628 
-683 
-753 

42 
2.390 
178 
1.116 
1,677 
1.164 
1.464 

275 
15.585 
1.160 
7.275 
10.939 
7.589 
9,550 

16 
11 
13 
12 
11 
10 
10 

82 
55 
65 
59 
55 
49 
49 

-25 
-16 
-20 
-18 
-17 
-15 
-15 

-131 

California            ........ 

-.1 

-88 

District  oJ  Cotumbi* 

-.1 

-104 

imnois               

-.1 

-94 

N««  York                  

-.  1 

-89 

PMiuylviAia 

-.1 

-.1 

-79 
-78 

Source:  U.S.  Chamber  ol  Commerce,  Forecast  and  Survey  Center. 


The  minimum  wage  creates  a  strong  dis- 
incentive against  the  substitution  of  un- 
skilled labor  for  more  expensive  and  non- 
essential skills  and  machinery.  If  there  was 
no  minimum  rate,  contractors  would,  at  some 
wage,  be  wUUng  to  give  up  the  expertise  and 
expense  of  the  skilled  craftsman  in  favor  of 
the  Inexpensive  unskilled  laborer.  The  task 
performed  must,  of  course,  be  a  routine  and 
repetitive  one.  Davis-Bacon.  In  its  role  as  a 
mlnlmxun  wage,  discourages  the  substitution 
of  unskilled  labor,  and  thus  suppresses  the 
employment  of  the  unskilled  and  struc- 
turally unemployed. 

Davis-Bacon  also  discourages  the  use  of 
minorities  on  federal  construction  projects. 
Apprentice  rates  are  often  set  so  high  as  to 
favor  use  of  the  more  skilled  Journeyman 
over  the  apprentice.  In  addition,  open  shop 
categories  such  as  helpers  and  trainees  are 
often  unrecognized.  These  are  the  major 
msans  of  minority  entry  Into  the  construc- 
tion industry.  Plnally,  the  Department  of 
Labor  often  mandates  Job  practices  and 
ratios  contained  In  collective  bargaining 
agreements  regardless  of  whether  the  con- 
tractor was  a  party  to  the  agreement. 

The  Department  of  Labor  disposition 
toward  union  rates  discourages  minority  con- 
tractors, a  vast  majority  of  whom  are  open 
shop,  from  bidding  on  federal  projects.  This 
not  only  hurts  minority  employment,  but 
also  contradicts  federal  procurement  policies 
aimed  at  encouraging  minority  enterprises. 

HOtrSINO 

The  application  of  Davis-Bacon  to  fed- 
erally-assisted housing  is  antithetical  to  the 
goal  of  providing  sufficient  and  inexpensive 
housing  for  the  poor  and  elderly.  With  a 
given  amount  of  resources  available  for 
housing.  Davis-Bacon  will  direct  a  greater 
amount  of  funds  into  wages  and  thus  reduce 
the  amount  available  for  structures.  Section 
8  rent  subsidies  serve  as  an  excellent  ex- 
ample. Since  the  federal  government  will  pay 
any  rental  coats  in  excess  of  26  percent  of 
the  eligible  rentor's  income,  It  would  be  in 
the  government's  Interest  to  pursue  low 
rents.  The  lower  the  rent  subsidies  are.  the 
greater  the  number  of  pe<^le  who  receive 
tbem  will  be.  Unfortunately,  Davis-Bacon 
often  drives  up  the  construction  cost  of  fed- 
eral projects  and  thereby  reduces  the  value 
of  the  Section  8  dollar. 

An  example  is  a  project  of  44  units  for  the 
elderly  at  Keyser,  West  Virginia.  The  origi- 
nal bid.  without  Davis-Bacon,  was  8740,000 
or  tlCSOO  per  apartment.  When  Davis-Bacon 
WM  applied  the  bid  Jumped  to  91.3  million 
or  ia7.0<X)  per  apartment. 

Another  example  Is  a  nine  story,  193  unit 
•pMtmeat  complex  tor  the  elderly  in  Orand 
Haplda.  Michigan.  It  has  been  estimated  that 
Okvls-Bacon  caused  an  additional  coat  of 
WU30  or  II  percent  of  the  entire  contract. 
iracxssiTT  or  davis-bacon 

Defenders  of  Davis-Bacon  assert  that  the 
Act  Is  as  necessary  now  as  it  was  during 


the  Depression.  Without  It.  they  charge, 
construction  workers  would  bear  the  bur- 
den of  the  frenzied  competition  for  federal 
contracts. 

Nearly  80  percent  of  all  1977  construction 
was  undertaken  within  the  private  sector. 
If  the  thesis  that  competition  results  in  low 
wages  is  correct,  then  construction  wages 
on  the  private  projects  must  be  inordinately 
low.  This,  however.  Is  not  the  case.  Construc- 
tion workers  receive  nearly  double  the  wages 
paid  to  their  counterparts  In  retail  trade. 
Furthermore.  Davis- Bacon.  If  correctly  ap- 
plied, ties  wages  on  federal  contracts  to  the 
private  market.  Should  the  wages  collapse 
in  the  private  sector,  the  federal  sector 
would  follow. 

Proponents  of  Davis-Bacon  also  cite  an 
MIT  study  which  finds  that  Davis-Bacon 
rates  have  a  positive  effect  on  productivity. 
Contractors  place  their  best  workers  on 
federal  projects  as  a  reward.  (It  should  be 
noted  that  implicit  within  this  defense  is  the 
acknowledgment  that  Davis-Bacon  rates 
do  exceed  the  prevailing  rate.) 

To  attempt  to  Justify  Davis-Bacon  on  these 
grounds  is  erroneous.  The  productivity  of 
the  bidding  contractors  is  a  matter  of  pro- 
curement policy.  To  maximize  productivity, 
without  regard  to  cost,  does  not  always  yield 
the  most  efficient  result.  The  intent,  past  and 
present,  of  Davis-Bacon  has  never  been  to 
offer  an  incentive  for  greater  productivity. 
coNCLtraioN 

The  purpose  of  Davis-Bacon  was  to  pro- 
tect local  contractors  and  labor.  The  market 
has  proven  more  effective  In  fulfilling  the 
goals  of  Davis-Bacon  than  has  the  elaborate 
and  expensive  structure  constructed  by  the 
Department  of  Labor.  Local  Interests  are  best 
served  when  prevailing  wage  determinations 
are  set  so  low  as  to  be  disregarded.  Con- 
tractor3  will  include  within  their  bids  the 
actual  prevailing  wage.  In  these  situations 
the  contracts  usually  go  to  local  construction. 

The  heart  of  the  Davis-Bacon  question  Is 
whether  Congress  places  a  greater  value  on 
the  benefits  received  by  organized  labor  than 
on  the  public's  desire  for  more  efficient  use  of 
the  Ux  dollars,  minority  efforts  to  gain  em- 
ployment, and  the  elderly's  need  for  decent 
and  Inexpensive  housing.  The  Davis-Bacon 
Act  makes  the  two  incompatible. 

OO  Plumbing  Co.,  Inc., 
Weit  Columbia.  S.C..  June  21, 1979. 
Sraou  Thubmond. 
U.S.  Senator. 
Russell  Building. 
Washington,  D.C. 

DsAK  Senator  THtmuoNo:  Help  us  save  on 
energy! 

I  am  enclosing  an  article  that  appeared 
In  The  State  Newspaper.  May  1st.  1879  edi- 
tion regarding  the  Davis-Bacon  Act  and  Sec- 
tion Eight  Federal  money. 

This  article  is  well  written  and  true  in 
all   respect,  however,  with  the  shortage  of 


gasoline  In  this  Country  this  article  falls 
short  of  reporting  on  a  very  important  mat- 
ter. 

At  the  present  time,  we  as  a  subcontractor 
are  working  on  nine  different  apartment 
projects  that  are  covered  by  this  act  and 
Section  Eight  Money.  We  would  like  to  work 
these  Jobs  on  a  four  day — ten  hour  per  day 
basis.  We  cannot  do  this  however,  as  this 
act  goes  beyond  the  Federal  Labor  Laws  and 
requires  overtime  to  be  paid  dally  for  time 
worked  over  eight  hours. 

I  believe  the  1 .8  Billion  Dollars  referred  to 
in  this  article  would  Ije  a  very  minute  part 
when  compared  to  the  savings  of  gasoline 
If  we  In  construction  were  allowed  to  travel 
to  and  from  work  only  four  times  a  week 
Instead  of  five. 

Respectfully, 

W.   D.    SiNKATB. 

President. 

(From  the   Columbia    (S.C.)    State,  May  1. 
1979] 

FZOERAL    CONSTSDCTION    LAW    SROULO    BX 
TfTT  Tim 

A  48-year-old  Depression-era  law.  the 
Davis-Bacon  Act,  has  outlived  its  useful- 
ness. Is  costing  the  American  taxpayers  a 
bundle,  and  ought  to  be  repealed. 

That  Is  expected  to  be  the  conclusion  of 
a  General  Accounting  Office  (OAO)  report 
which  is  scheduled  to  be  released  sooa.  A 
draft  has  been  circulating  around  Washing- 
ton since  December.  The  OAO.  an  InvesUga- 
tlve  arm  of  Congress,  has  been  withholding 
formal  release  to  give  the  U.S.  Labor  Depart- 
ment and  other  parties  time  to  comment. 

As  the  Depression  began  to  take  hold  In 
the  early  1930s,  the  federal  government 
launched  a  massive  public  building  program 
to  stimulate  the  economy.  With  all  of  this 
work  being  made  available,  many  congresa- 
ment  from  highly  unionized  areas  feared 
that  outside  contractors  would  bring  in  non- 
union workers  from  the  South,  pay  them 
low  wages,  and  underbid  local  contractors. 
This  happened  in  the  district  of  Republican 
Rep  Robert  L.  Bacon  of  New  York.  An  Ala- 
bama contractor  was  low  bidder  on  a  veter- 
an's hospital  and  brought  up  hundreds  of 
workers  from  the  South. 

Representative  Bacon,  joined  by  Pennsyl- 
vania Sen.  James  J.  Davis,  pushed  through 
a  bill  in  1931  which  provided  that  locally 
"prevailing"  wages,  as  determined  by  the 
Labor  Department,  must  be  paid  on  federal 
projects.  The  law  was  later  expanded  to  cover 
other  projects  funded  in  whole  or  In  part 
with  federal  dollars,  such  as  subsidized 
housing. 

The  OAO  now  estimates  that  140  billion 
worth  of  construction — about  aS  percent  of 
the  U.S.  total — is  covered  by  the  act. 

Unfortunately,  in  all  these  years,  the 
Labor  Department  has  never  developed  an 
effective  way  to  determine  locally  prevailing 
wages    and    often    relies    on    higher    union 
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scales.  One  example  cited  to  show  bow  this 
runs  up  costs  involves  a  public  bousing  proj- 
ect in  Vermont.  Area  roofers  were  getting 
14  an  hour  for  non-government  work.  The 
Labor  Department  set  the  prevailing  rate  at 
99.25  an  hoxir  because  that  was  the  going 
rate  in  highly  unionized  Albany.  N.T. — 126 
miles  away. 

The  extra  cost  to  the  government  la  esti- 
mated by  the  OAO  at  $500  million  annually. 
But  that  represents  only  part  of  the  in- 
flationary impact  of  the  bill.  Contractors 
spend  another  9200  million  a  year  comply- 
ing with  the  act,  and  the  Labor  Department 
requires  tlS  million  to  administer  it.  In 
addition,  builders,  needing  skilled  crafts- 
men, often  have  to  pay  Davis-Bacon  rates 
on  private  Jobs  to  remain  competitive.  The 
private  sector's  enlarged  bill  Is  figured  at  $1.8 
billion.  That,  of  course,  runs  up  the  cost  of 
private  housing  and  other  private  construc- 
tion. 

The  U.S.  Chamber  of  Commerce  figures 
that  In  federal  taxes  alone  the  act  costs 
each  S.C.  household  $38.50  and  Increases 
the  cost  of  each  new  home  between  $800 
and  $700. 

During  this  period  of  deep  concern  over 
Inflation  when  Congress  is  trying  to  balance 
the  budget,  it  seems  obvious  the  D«vis- 
Bacon  act  should  be  repealed.  But  that  won't 
be  easy.  Labor  Secretary  F.  Ray  Marshall 
is  defending  his  turf.  Organized  labor,  which 
has  been  losing  ground  anyway  in  the  con- 
struction trades,  is  digging  in  to  defend  the 
act.  Key  congressional  chairmen  want  it  re- 
tained. 

But  if  the  OAO  resists  the  pressure  and 
sticks  to  the  findings  of  its  report,  the  argu- 
ment in  favor  of  repeal  or  serious  modifica- 
tion of  this  law  is  overwhelmingly  persuasive. 


DEDICATION  CEREMONY,  WILLIAM 
JENNINGS  BRYAN  DORN  VETESl- 
ANS'  ADMINISTRATION  MEDICAL 
CENTER,  COLUMBIA,  S.C. 

Mr.  THURMOND.  Mr.  President,  on 
June  14,  more  than  1,000  persons  as- 
sembled under  the  oak  trees  at  the 
new  400 -bed  VA  replacement  hospital 
in  Columbia,  S.C,  to  attend  the  dedi- 
cation ceremony  renaming  this  facility 
as  the  William  Jennings  Bi'yan  Dom 
Veterans'  Administration  Medicid  Cen- 
ter. Regretfully,  because  of  rollcall  votes 
in  the  Senate  on  that  date  and  also  be- 
cause of  a  Senate-House  conference  com- 
mittee held  in  the  Capitol  on  vital  de- 
fense matters,  of  which  Congressman 
Spenck  and  I  were  both  members,  it  was 
necessary  that  I  remain  at  my  post  of 
duty  in  Washington. 

Mr.  President,  ultimate  realization  of 
the  new  $32  million  replacement  hospital 
was  long  in  coming  to  South  Carolina. 
On  behalf  of  all  South  Carolinians,  I 
want  to  express  my  sincere  appreciation 
to  Administrator  of  Veterans'  Affairs 
Max  Cleland  for  his  steadfast  and  deter- 
mined ecorts  in  living  up  to  the  commit- 
ment to  build  the  new  VA  Medical  Cen- 
ter made  to  me  by  the  Nixcm  admlnlstrsi- 
tion.  This  commitment  to  me  was  con- 
firmed by  the  Ford  administration  under 
which  hospital  construction  was  begun. 
I  am  extremely  pletwed  that  the  hospital 
project  was  continued  and  completed  by 
the  Carter  administration.  As  a  result, 
South  Carolina  has  a  VA  hospital  facil- 
ity second  to  none  in  the  Nation. 

In  the  Senate  (Hi  August  11, 1978, 1  was 
pleased  to  introduce  an  amendment  to 
H.R.  11579,  renaming  the  Columbia  VA 
hospital  for  former  Cmigressman  Dom. 
My  amendment  was  accepted  in  the  Sen- 


ate on  the  same  day  and  House  accep- 
tance of  the  Dom  hospital  amendment 
occurred  soon  ttiereafter.  HJl.  11579,  as 
amended,  was  signed  into  law  by  Presi- 
dent Carter  on  August  8,  1978,  as  Public 
Law  95-353. 

The  dedication  ceremony  was  a  lively 
and  festive  occasion.  ^>ecial  music  and 
entertainment  for  the  event  were  fur- 
nished by  the  U.S.  Army  Band  from  Fort 
Jackson  and  by  the  Sonoco  Singers  from 
Hartsville,  S.C.  Heading  the  distin- 
guished list  of  speakers  at  the  dedication 
ceremony  were  Administrator  of  Vet- 
erans' Affairs  Max  Cleland;  Governor  of 
the  Palmetto  State,  the  Honorable 
Richard  Riley;  Congressman  Btttleb 
Dksuck  of  the  Ihird  Congressional  Dis- 
trict; Lt.  Gov.  Nancy  Stevenson;  and 
mayor  pro  tempore  of  Columbia  Bill 
Outz.  Also  present  at  the  ceremony  were 
MaJ.  Gen.  John  B.  Blotmt,  Commanding 
General  of  Fort  Jackson;  former  Army 
Chief  of  Staff  retired  Gen.  William  C. 
Westmoreland;  and  former  Deputy  Ad- 
ministrator oi  the  Veterans'  Administra- 
tion and  native  South  Carolinian  Odell 
Vaughn,  along  with  numerous  other  dis- 
tinguished State  officeholders  and  de- 
partment leaders  of  the  major  veterans 
organizations.  Ms.  Joan  Kershner,  di- 
rector of  the  Medical  Center,  introduced 
the  Master  of  Ceremonies  for  the  occa- 
sion, current  Deputy  Administrator  of 
Veterans'  Affairs  Rufus  Wilson. 

Mr.  President,  the  many  plaudits  ut- 
tered at  the  dedication  ceremony  regard- 
ing Mr.  Dom's  long  career  of  public 
service  brought  to  mind  his  many  distin- 
guished c(Hitributions  in  the  field  of  vet- 
erans affairs.  Without  the  resourceful- 
ness and  industry  that  charactolzed  Mr. 
Dom's  etiorts  in  developing  and  Improv- 
ing the  VA  hospital  system,  health  care 
for  veterans  would  not  be  what  it  is  to- 
day. As  Congressman  of  South  Carolina's 
3d  Ccoigresslonal  District,  Bryan  Dom 
served  23  years  on  the  House  Veteran's 
Affairs  Committee,  serving  as  chairman 
of  that  important  committee  during  his 
last  2  years.  Because  of  Mr.  Dom's  serv- 
ice of  inestimable  value  to  the  veterans 
of  South  Carolina  and  the  Nation  as  a 
whole,  it  is  exceedingly  appropriate  that 
the  new  VA  replacement  hospital  at  Co- 
lumbia, B.C..  be  named  the  William  Jen- 
nings Biyan  Dom  Veterans'  Administra- 
tion Medical  Center. 

Mr.  President,  if  Bryan  Dom  Uves  to 
be  100,  he  will  not  have  had  a  greater 
day  than  June  14.  1979.  The  people  of 
South  Carolina  and  the  Congress  paid 
him  a  great  tribute  on  that  occasion. 
The  new  VA  replacement  hospital  in  Co- 
lumbia will  serve  as  a  fitting  reminder 
of  the  contributions  of  Kran  Dom  to  the 
veterans  of  his  State  and  the  Natl<»i. 

I  wish  to  express  my  appreciation  to 
n*ank  Oalardi,  prominent  civic  leader  of- 
my  hometown  of  Aiken,  who  was  present 
at  the  dedication  ceremony  and  kindly 
provided  me  with  some  of  the  informa- 
tion contained  in  these  remarks. 


SENATOR  CHURCH  SPEAKS  OUT  FOR 
THE  S&CALL  BUSINESS  TIMBER 
SETT-ASIDE  PROGRAM 

Mr.  BAUCUS.  Mr.  President,  earlier 
this  year  the  Senate  Small  Business 
Committee  conducted  hearings  on  the 


SBA's  timber  set-aside  proerun.  Tbe 
first  witness  at  that  h««aHt^y  mu  «fn«tffr 
Church,  v^o  was  one  of  the  ortctnal 
sponsors  of  the  legislation  which  estab- 
lished the  timber  set-aside  program.  Be- 
cause of  the  historical  perspective  of  his 
statemmt,  as  well  as  his  arguments  in 
support  of  this  valuable  program.  I  com- 
mend it  to  my  colleagues  for  review. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Chitkch's  statement  be 
printed  in  the  Rccoro. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  iHlnted  in  tiie 
Record,  as  follows: 

SrATBKXIfT  or  SCNATOa  Pkamk  Cbtibch 

Mr.  CSialrman,  Senator  Paekwood,  thank 
you  for  this  oi^Mrtunity  to  appear  befoce 
your  Ccmmlttee  to  present  my  ttiougbts 
about  tbe  operation  of  the  Small  BiutiMsi 
Timber  Set-Aside  Program. 

Shortly  after  I  came  to  tbe  Senate,  cm 
July  1,  1968,  I  had  the  privilege  of  iponsor- 
ing.  along  with  tbe  late  Senator  Wayne 
Morse  of  Oregon.  sonM  alnqHe  amendments 
to  the  SmaU  Bualneas  Aot  o€  1906,  wtalcb 
led  to  the  eventual  establishment  of  tbe 
Small  Business  Tlndier  Set-AaMe  Program. 
After  nearly  a  quarter  century  of  aerrlee  In 
this  body.  I  view  tbe.  enactment  ot  our 
amendments  and  the  act  itarif  as  a  good 
piece  of  work,  which  has  withstood  tbe  teets 
of  time. 

That's  why  I'm  especiaUy  pleased  to  testify 
today. 

Mr.  Chairman,  the  SBA's  timber  set-aalde 
program  works!  As  I'm  sure  you  wlU  hear 
today,  this  program  is  helping  to  assure 
that  small  sawmills  in  the  West  purchase 
their  fair  share  of  government  timber.  Tbat's 
what  Senator  Morse  and  I  Intended  with  cur 
amendments  In  1B68. 

We  also  wanted  to  assure  free  and  full 
competition  in  tbe  marketing  ot  lumber  and 
plywood  products.  The  set  aside  program, 
since  it  was  updated  by  tbe  SmaU  Buslnaas 
Administration  In  1071.  has  been  suoceMfol 
in  meeting  that  goal  as  weU.  Unlike  other 
conunodities.  such  as  oU.  supply  and  demand 
stUl  regulate  the  price  of  wood  products. 
There's  competition  in  the  forest  products 
industry  today  because  it  Is  not  controUed 
by  a  handful  of  multi-national  corporations. 
There  are  big  companies  and  small  com- 
panies. There  are  companies  that  own  a  lot  of 
timberland  and  others  that  own  no  timber, 
or  very  little.  There  are  integrated  operations 
with  dozens  of  mUls.  plywood  plants,  and 
dlstrtbution  yards,  and  there  are  smaU 
specialty  firms  that  mlU  only  one  type  of 
log.  In  short,  many  different  kinds  of  com- 
panies make  up  the  wood  products  "indus- 
try." To  my  way  of  thinking,  that's  the  way 
free  enterprise  should  be  strutcured.  Diver- 
sity encourages  competition,  and  competition 
encourages  innovation,  efficiency,  and  ulti- 
mately a  better  product  for  tbe  best  price. 

Senator  Morse  sought  that  kind  of  com- 
petition in  1868  when  we  debated  the  SmaU 
Business  Act.  He  had  the  foresight  to  know 
that  something  had  to  be  done  to  protect 
the  small  operators  who  depend  primarily 
on  federal  timber  from  the  lajger  companies 
with  access  to  other  sources  of  supply  and 
many  times  more  assets.  When  he  offered 
his  amendment.  Senator  Morse  said: 

"The  Oovernment  timber  sales  program 
should  be  geared  to  better  serve  the  free 
enterprise  system  by  aiding  small  business 
in  obtaining  a  fair  share  of  the  tremendous 
amount  of  timber  sold  by  the  government 
annually.  .  .  . 

.  .  The  subject  of  help  to  small  busi- 
ness in  procuring  government  timber  has 
been  before  at  least  two  committees  of  tbe 
Senate  for  many  months  .  .  . 

"The  way  to  assist  in  resolving  this  smaU 
business  procurement  matter  is  to  amend 
this  Act.  which  Is  designed  speclficaUy  to 
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msaiat  sdoaII  business."  104  Cong.  It«c.  13805 
(1968). 

Mr.  Chalrm&n,  periodically,  the  Timber 
Set-Aalde  Progrun  comes  under  Are  from 
big  business.  I  remember  a  bearing  8U<^  as 
this  one  whlcb  was  beld  by  the  Subcommit- 
tee on  Small  Business  ot  the  Senate  Banking 
Co«ninltt«e  aome  five  years  ago.  I  testified 
at  that  hearing,  as  did  representatives  of  all 
segments  of  the  UmJber  industry.  The  big 
companies  said  ttien  that  the  Set-Aside  Pro- 
gram coats  the  American  tcucpayer  a  lot  of 
money,  'niey  said  that  tliey  were  being 
unfairly  penalized  because  of  the  fact  that 
they  hi^>pened  to  be  large  and  rich.  For 
relief,  they  asked  that  the  scope  of  the  Set- 
Aside  Program  be  reduced.  They  wanted  the 
program  to  apply  to  only  the  "truly"  small 
mills  In  "true"  need  of  assistance 

Well,  Congress  didn't  change  the  Timber 
Set-Aside  Program  then,  and  the  Small  Busi- 
ness Administration  has  reexamined  Che 
Program  on  several  suboequeot  occasions 
and  determined  that  It  Is  working  as  It  was 
designed  to  work. 

In  the  Ave  years  which  have  elapsed  since 
the  Banking  Committee  hearing,  much  has 
changed.  The  country,  which  was  then  In  the 
midst  of  the  worst  economic  slowdown 
since  the  Oreat  Depression,  has  had  five  years 
of  steady  expansion.  United  States  demand 
for  lumber  and  plywood  now  far  outstrips 
domestic  supplies,  with  the  shortfall  being 
made  up  from  Canadian  imports.  Timber 
sold  by  the  US.  Forest  Service  has  become 
more  valuable  ettcb  day.  and  with  increased 
demand  for  new  housing  and  other  products, 
competition  for  federal  timber  sales  has 
grown  Intense. 

During  this  flve-year  period,  profits  In  all 
segments  of  the  forest  products  Industry 
have  soared,  and  remain  at  record  levels 
today. 

So  why  are  we  here  at  another  hearing? 

Well,  even  though  much  has  changed  for 
the  better  in  the  past  five  years,  much  re- 
mains the  same. 

The  large  corporations  still  resent  the  rel- 
aUve  stabUlty  In  federal  timber  supplies 
which  the  Timber  Set-Aside  Program  affords 
small  operators.  They  still  seek  a  reduction 
in  the  scope  of  the  program. 

If  the  application  of  the  Set-Aside  Program 
were  to  be  limited — either  by  Congress  or  by 
the  SBA — by  reducing  the  size  standard  from 
the  present  500  employee  celling,  or  by  allow- 
ing a  big  corporation  to  buy  up  the  small 
business  "share"  of  timber  of  any  small  mill 
It  acquired,  then  the  giant  corporations 
would  grow  larger  If  the  Set-Aside  Program 
Is  gutted  in  such  a  way.  then  the  sawmills 
In  Elk  City,  Idaho,  or  Darby.  Montana,  or 
Eugene,  Oregon,  will  no  longer  be  run  by  lo- 
cal citizens  attuned  to  local  needs  They 
will  be  run  Instead  by  gray-suited  corporate 
executives  from  Stamford,  Connecticut,  or 
New  York  City. 

History  supports  my  contention.  Between 
1960  and  1968.  the  majority  of  federal  timber 
was  purchased  by  small  business  concerns. 
When  the  Small  Business  Act  was  passed  In 
1968,  some  76  percent  of  the  federal  timber 
purcbaaed  In  the  western  U.S.  was  bought  by 
small  companies.  However,  during  the  period 
from  1966  to  1970,  when  the  Set-Aside  Pro- 
gram waa  administered  on  the  btksis  of  "prior 
establlahment  of  an  urgent  need  for  sawlogs," 
a  major  drive  was  mounted  by  the  giants  of 
the  industry  to  buy  out  the  Independents.  In 
that  la-year  period,  the  twelve  largest  forest 
products  companies  acquired  through  merger 
or  purchase,  over  330  smaller  firms  valued  at 
more  than  63.6  billion.  During  those  twelve 
years,  the  purchase  of  federal  timber  by  small 
buslneaa  dropped  41  percent 

Clearly,  the  Act  wasn't  working  as  Con- 
graas  intended,  and  the  Small  Business  Ad- 
mlnlatratlon  changed  the  program  In  1973 
from  the  prior  base  of  "impending  bankrupt- 
cy" to  a  program  baaed  on  providing  small 
buaineH  with  their  "htatortc  share"  of  federal 


timber  sales.  This  change  slowed,  though  It 
did  not  stop,  the  drive  towards  concentrated 
ownership,  and  It  has  allowed  small  business 
to  survive  and  compete 

I  think  the  time  Is  right  to  further  refine 
the  program  to  make  It  more  effective. 

I  would  like  to  see  small  logging  operations 
and  sawmills  of  SO  employees  or  leas  further 
encouraged.  In  order  to  help  them  enter  the 
marketplace  For  Instance.  I  am  watching 
with  Interest  the  SBA's  Special  Salvage 
Timber  Sales  Program,  which  gives  to  firms  of 
25  employees  or  less  a  preferential  treatment 
tn  bidding  on  Forest  Service  salvage  sales. 
This  program  Is  bein?  tried  on  an  experi- 
mental basis  In  selected  national  forests  to 
test  Its  effectiveness  If  It  works,  and  I  hope 
It  does.  I  will  support  Its  expansion  to  the 
entire  National  Forest  System.  I  encourage 
this  committee  to  assist  the  Small  Business 
Administration  In  developing  other  programs 
of  similar  Intent 

Mr  Chairman,  let  m?  close  as  I  started  by 
saying  again  that  the  present  Timber  Set- 
Aside  Program  works  like  Its  authors  In- 
tended. Let's  keep  It  Intact. 


NORTH  AMERICAN  INTER- 
DEPENDENCE 

Mr.  BAUCUS.  Mr.  President,  on  June 
6  I  held  hearings  in  the  Finance  Com- 
mittee on  "North  American  Economic 
Interdependence.  The  Next  Decade."  I 
was  very  pleased  with  the  results,  and 
wish  to  thank  Senator  RiBicoFr,  the 
chairman  of  the  Foreign  Trade  Subcom- 
mittee, and  the  other  members  of  the 
committee  who  imrticlpated.  Senator 
DoMENici  for  taking  the  time  to  appear 
and  to  make  a  thoughtful  statement. 
Congressman  Stanceland  for  appearing 
as  a  witness,  and  all  the  others  who  took 
of  their  time  and  energy  to  provide  us 
with  much  worthwhile  testimony. 

On  the  basis  of  this  first  hearing,  I 
see  several  trends  which  I  want  to  re- 
fine in  subsequent  hearings.  I  hope  that 
at  least  some  of  these  hearings  can  take 
place  along  our  northern  and  southern 
borders,  so  that  we  may  have  as  par- 
ticipants individuals  who  deal  with  cross- 
border  problems  on  a  local  and  much 
more  intensive  basis. 

One  thing  which  needs  substantially 
greater  review  by  the  Congress  is  the 
quid  pro  quo  which  our  neighbors  will 
seek  from  us  in  trade  negotlatitms.  For 
example,  both  of  our  biggest  neighbors, 
Mexico  and  Canada,  have  Indicated  an 
interest  in  strengthening  their  research 
and  development  capabilities.  I  believe 
we  must  take  a  hard  look  at  the  attitudes 
of  industry  and  Government  In  this 
critical  field,  and  must  try  to  determine 
how  much  we  are  willing  to  accommodate 
our  neighbors.  We  must  assure  ourselves 
that  benefits  accrue  to  all  the  nations  of 
North  America  and  are  not  quickly 
dissipated  around  the  world.  Such  In- 
formation should  strengthen  the  hand 
of  future  negotiators  In  dealing  with 
other  countries  of  North  America. 

Second.  I  believe  that  the  U.S.  Govern- 
ment is  not  well  organized  to  handle  the 
challenge  of  North  American  interde- 
pendence. I  have  asked  the  GAO  to  study 
this  matter  further,  and  to  report  back 
to  me  with  its  findings.  Even  if  sub- 
stantive bureaus  handle  substantive  Is- 
sues regardless  of  geography,  I  do  not 
think  that  sufficient.  There  must  be 
closer  coordination,  and  there  must  be 


a  voice  which  speaks  in  government 
councils  for  the  northern  portion  of  the 
Western  Hemisphere. 

Indeed,  given  the  enormous  impiortance 
of  our  trade  with  our  neighbors,  I  would 
hope  that  any  proposal  for  a  department 
of  international  trade  would  have  as 
one  of  its  principal  components  a  divi- 
sion to  handle  North  American  trade. 

Third,  it  is  not  surprising  that  the 
private  sector  is  ahead  of  the  public  sec- 
tor in  considering  North  American  in- 
terdependence. I  believe  the  private  sec- 
tor should  be  encouraged  along  this  line. 
Building  on  Senator  Domenici's  proposal 
for  a  North  American  Planning  Com- 
mission, we  should  start  by  developing 
a  private  sector  institute  or  other  simi- 
lar organization  to  devote  itself  to  in- 
vestigate possible  ways  to  increase  North 
American  trading  patterns.  I  think  we 
could  draw  private  business,  founda- 
tions, and  academic  institutions  into  a 
common  effort  to  show  the  way.  Our 
neighboring  countries  obviously  would 
have  to  participate  equally  with  repre- 
sentatives from  their  private  sector. 

Fourth,  the  question  of  subsidies  is 
clearly  very  important.  While  that  is 
true  in  all  our  international  trade  rela- 
tions, we  have  a  particular  problem  in 
the  continent  since  we  may  find  local 
entity  pitted  against  local  entity.  A  State 
may  compete  with  a  province  for  invest- 
ment. Some  orderliness  must  eventually 
emerge  to  assure  ourselves  and  our 
neighbors  that  consistent  policies  are 
bein?  followed  on  this  matter.  I  believe 
we  should  start  by  looking  more  closely 
at  State/Province/Mexican  State  rela- 
tionships. 

There  are  other  points  which  will  have 
to  be  considered  as  well,  and  still  more 
views  will  surely  emerge  as  I  proceed 
with  my  hearings.  I  am  interested  by 
reports  that  Canada  may  be  reviewing 
some  of  its  past  policies  on  trade,  and 
look  forward  to  further  conversations 
with  Canadians  on  this  subject.  I  be- 
lieve that  the  United  States  must  begin 
to  look  for  ways  to  strengthen  itself  on 
the  world  scene,  and  I  think  our  neigh- 
bors must  have  a  similar  motivation  It  Is 
my  contention  that  by  approaching  the 
subject  carefully  and  thoughtfully,  we 
should  be  able  to  work  with  our  neigh- 
bors to  assure  the  development  of  sound 
economic  units  where  sovereignty  is 
fully  protected.  Fair  and  mutually  ben- 
eficial systems  must  be  devised,  or  in- 
evitably we  shall  all  continue  to  drift 
against  world  economic  realities. 


DURKIN  URGES  PRESIDENT  TO 
TAKE  IMMEDIATE  AND  DECISIVE 
ACTION  TO  RELIEVE  FUEL  SUP- 
PLY SHORTAGES 

Mr.  DURKIN.  Mr.  President,  the  en- 
ergy policies  of  this  administration  have 
put  the  pe<H}le  of  New  Hampshire  and  the 
American  public  In  an  intolerable 
situation. 

As  the  lines  for  gasoline  grow  longer 
and  the  threat  of  home  heating  oil  short- 
ages looms  larger,  the  administration 
persists  in  its  timidity  to  deal  forcefully 
with  the  energy  crisis. 

Time  and  time  again  I  have  written 
the  President,  impressing  upon  him  the 
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urgent  need  to  take  decisive  action  to  re- 
lieve the  growing  fuel  supply  shortages 
and  urging  him  to  use  immediately  the 
powers  vested  solely  In  him  to  avert  the 
disaster  toward  which  we  are  headed. 

Each  day,  increasing  numbers  of  New 
Hampshire  citizens  join  the  frantic 
search  for  open  gasoline  stations.  Each 
day,  vital  sectors  of  my  State's  economy, 
like  the  tourist  and  recreation  industries, 
suffer  greater  losses  in  trade  and  income. 
Each  day,  more  New  Hampshire  families 
and  small  businesses  face  the  growing 
prospect  of  severe  home  heating  oil  short- 
ages this  winter. 

Without  immediate  and  drastic  action 
on  the  part  of  the  President  to  assure 
adequate  fuel  supplies,  the  situation  will 
soon  become  irretrievable.  The  conse- 
quence to  New  Hampshire,  as  well  as 
many  other  States,  will  be  severe  hard- 
ship and  economic  dislocation. 

If  the  President  wants  to  convince  the 
American  public  that  the  fuel  shortage 
is  real  and  that  drastic  action  must  be 
taken,  then  he  must  be  willing  to  use 
forceful  measures,  that  only  he  can  man- 
date, to  combat  the  energy  crisis. 

I  have  asked  the  President  to  imme- 
diately take  all  the  steps  within  his 
power  to  insure  the  people  of  New  Hamp- 
shire adequate  supplies  of  home  heating 
oil  and  gasoline. 

I  ask  unanimous  consent  to  have  the 
letters  I  have  written  to  the  President 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows : 

U.S.  Senatb. 
Washington.  DC,  June  19,  1970. 
The  PaksmBNT. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PaBsroEKT:  On  May  30,  1979.  I 
wrote  to  you  of  my  growing  concern  that 
the  promise  you  made  to  the  people  of  New 
Hampshire — that  there  would  be  an  adequate 
supply  of  home  heating  oil  at  a  reasonable 
price  next  winter — wUl  not  be  fulfilled. 

I  am  dismayed  that  I  have  not  received  a 
response  from  you  on  this  matter  of  such 
vital  concern  and  serious  consequence  to 
the  people  of  New  Hampshire.  I  am  further 
dismayed  that  In  the  Intervening  weeks  the 
Department  of  Energy  has  not  taken  the 
necessary  formal  steps  to  assure  that  your 
goal  of  240  million  barrels  of  home  heating 
oil  by  October  1  is  met.  My  concern  that  the 
people  of  New  Hampshire  will  suffer  severe 
hardship  brought  on  by  critical  shortages  of 
home  heating  oil  next  winter  has  been  but- 
tressed by  the  most  recent  flgtires  on  home 
heating  oU  stocks  for  June. 

In  my  previous  correspondence.  I  empha- 
sised that  to  meet  your  stated  goal  of  240 
million  barrels  of  home  heating  oil  in  stock 
by  October  1,  1979.  it  would  require  at  least 
1  million  barrels  of  home  heating  oil  put  into 
reserve  each  day  over  the  next  four  months. 
This  set-aside  Is  not  being  met,  and  with 
each  passing  day.  my  confidence  erodes  still 
further  In  the  Department  of  Energy's  abil- 
ity to  see  that  your  promise  of  adequate 
supplies  of  home  heating  oil  for  the  coming 
winter  Is  kept. 

According  to  Department  of  Energy  figures, 
stocks  of  home  heating  oil  were  only  128.2 
million  barrels  on  June  8,  an  Incredible  13.8 
percent  below  the  level  at  the  same  time  last 
year.  I  need  not  remind  you  that  even  at 
last  year's  level  many  parts  of  the  country 
ran  out  of  home  heating  oil. 

As  I  stated  In  my  letter  to  you  of  May  30, 
both  DOE  Deputy  Secretary  John  O'Leary 
and  representatives  of   the   major  oU  com- 


panies testified  at  the  Senate  Energy  and 
Natural  Besources  Committee  Hearing  on 
May  20  that  fonnal  orders  bad  not  gone  out 
to  the  oU  companies  to  build  up  beating  oil 
stocks.  To  the  best  of  my  knowledge,  formal 
orders  from  the  Department  of  Energy  re- 
quiring oU  companies  to  build  up  their  stocks 
of  home  heating  oU  still  have  not  been  put 
forth. 

U  more  time  is  wasted  and  decisive  action 
is  not  taken  by  you  immediately  under  the 
powers  vested  solely  in  you  by  law,  the  240 
million  barrel  stockpile  of  home  heating  or, 
by  October  1,  the  bare  minimum  necessary 
for  a  normally  cold  winter,  cannot  be  met. 
I  cannot  stress  strongly  enough  that  the 
result  will  be  severe  hardship  and  econcmic 
dislocation  to  the  people  I  represent. 

Therefore,  I  am  compeUed  to  urge  you 
again  to  give  your  Unmediate  attention  to 
this  important  matter,  and  to  take  all  the 
steps  within  your  power  to  assure  the  people 
cf  New  Hampshire  and  New  England  that 
your  promise  of  an  sidequate  supply  of  homo 
heating  oU  at  a  reasonable  price  Is  f ulfUled. 
Respectfully, 

JORM  A.  DtmHTN. 

XJS.  Seka'tx, 
Washington,  D.C.  June  26, 1979. 
Hon.  JXMMT  Camtem, 
The  President, 
The  White  Bouse, 
Washington,  D.C. 

Dear  Ma.  PaxsmkMT:  I  am  writing  to  In- 
form you  of  the  Impending  economic  disaster 
faced  by  New  Hampshire's  tourist,  recreation 
and  sport  industries  because  of  severe  gaso- 
line shortages  and  to  urge  you  to  take  im- 
mediate decisive  action  to  insuire  my  state 
of  adequate  gaaoUne  suppUes. 

As  you  are  aware,  the  summer  tourist  sea- 
son is  an  extremely  short  one  In  New  Hamp- 
shire where  winter  months  are  long,  often 
lasting  through  eight  months  of  the  year. 
Many  small  buslnesaes  and  mdividuals  In- 
volved in  our  tourist,  sport  and  recreation 
Industries  depend  heavUy  on  the  Income  de- 
rived from  the  summer  season  to  support 
themselves  through  the  long,  cold  winter 
months.  This  year,  because  of  severe  gasoline 
shortages  and  the  consequent  faU-oiT  in  tour- 
ist and  recreation  trade,  the  economic  wel- 
fare of  literally  hundreds  of  New  Hampshire 
citizens  and  smaU  businesses  Is  at  stake. 

I  cannot  impress  upon  you  enough  how 
substantial  this  fall-off  Is.  Returning  to  New 
Hampshire  each  week-end,  I  have  become  In- 
cT«aalngly  alarmed  at  the  growing  number  of 
vacancy  signs  at  motels  normaUy  fiUed  dur- 
ing this  season,  and  deserted  sports  and  rec- 
reation facilities  ordinarily  brimming  with 
activity.  Without  Immediate  and  afllrmatlve 
action  on  your  part  to  relieve  the  gasoline 
shortage  in  New  Hampshire,  this  vital  sector 
of  my  state's  economy  will  undergo  severe 
and  crippling  disruption. 

In  light  of  the  nationwide  gasoline 
shortage  and  its  already  adverse  Impact 
on  the  welfare  of  New  Hampshire  citizens 
and  small  btisinesses.  I  am  further  dismayed 
to  learn  that  your  Administration  is  con- 
sidering the  export  of  valuable,  domestic  oil 
ta  Japan  when  the  ban  on  exporting  Alaskan 
oU  expires  at  the  end  of  this  month.  For  the 
Department  of  Energy  to  even  contemplate 
exporting  Alaskan  oU  when  the  people  In 
New  Hampshire  and  across  this  nation  are 
sitting  In  gasoUne  lines,  facing  severe  home 
heating  oil  shortages  this  vrlnter  Is  an  out- 
rage and  an  insult.  During  this  time  of 
scarcity,  every  available  barrel  of  domestic 
oil  should  and  must  be  preserved  for  Ameri- 
can consumption. 

As  you  know.  Congress  has  provided  the 
Executive  Branch,  under  the  Emergency 
Petroleum  Allocation  Act  of  1973,  with  au- 
thority for  mandatory  allocation  measures 
in  times  of  severe  shortages.  According  to 
press  reports.  Secretary  Schleslnger  has  re- 
fused to  use  this  power  because  of  possible 


reprisals  by  the  major  oil  oompanlea.  TbiM 
official  refusal  to  take  forceful  action  to 
alleviate  tbe  gasoline  shortage  baa  Mrred  to 
only  further  aggravate  the  supply  short- 
ages and  further  erode  the  American  public's 
conflldence  in  your  Administration's  ability 
to  manage  our  energy  crisis. 

The  longer  your  Administration  waits  to 
take  decisive  action,  the  greater  tbe  batid- 
shlp  and  economic  disruptUm  will  be  to  tbe 
people  I  represent.  As  I  have  told  you,  many 
sectors  of  New  Hampshire's  eoonomy, 
especlaUy  the  tourist  and  recreation  indus- 
tries, are  already  stifferlng  critical  laeaea  In 
trade  and  revenue. 

I  req>ectf  uUy  urge  you  to  Immediately  take 
all  steps  within  your  power  to  aasure  that 
New  Hampshire  wiU  have  adequate  ganoiinr 
suppUes  and  to  protect  the  economic  viabil- 
ity of  our  Important  tourist  and  recteatlOD 
industries. 

Sincerely. 

JoRM  A.  Duaxnr. 


PROVIDING  FOR  FRIDAY,  JUNE  29, 
AS  A  DAY  OF  RECOGNITION  FOR 
THE  NATIONAL  ASSOCIA'nON  FOR 
THE  ADVANCEMENT  OF  COLORED 
PEOPLE 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  a  resolution  which  has  been 
cleared  on  both  sides  and  points  out  that 
during  the  week  of  June  25  to  June  29 
the  National  Association  for  the 
Advancement  of  Colored  People  is  hold- 
ing its  annual  convention  in  Louisville, 
Ky.  It  is  the  oldest  and  most  active  civil 
rights  organization  dedicated  to  improv- 
ing the  social,  economic,  and  political 
conditions  of  all  Americans. 

It  seemed  to  me  to  be  fitting  that  we 
pay  special  tribute  and  recogniti<m  to 
this  outstanding  organization. 

I  ask  for  its  immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not  object,  the  distinguished  Senator 
from  Indiana  (Mr.  Bath)  has  riiiyMffffWl 
this  resolution  with  me  and  has  pre- 
viously cleared  it  with  me  for  the  Rbcoro. 
and  I  want  to  say  there  is  no  objection. 

Mr.  BAYH.  I  want  to  thank  the  lead- 
ers on  both  sides  of  the  aisle  for  their 
cooperation  in  this  matter. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  193)  by  Mr.  Bath  (for 
himself.  Mr.  Olenn,  Mr.  Kznnedt.  Mr.  Tsott- 
GAS.  Mr.  Bakes.  Mr.  PmcT,  and  Mr.  Stonk) 
to  provide  Friday,  June  29,  as  day  of  recogni- 
Uon  for  National  Association  for  the  Ad- 
vancement of  Colored  People. 

The  Senate  pro:eeded  to  consider  the 
resolution. 

Mr.  BAYH.  Mr.  President,  during  the 
week  of  June  25  to  June  29,  the  Nation- 
al Association  for  the  Advancement  of 
Colored  People  (NAACP)  is  holding  its 
annual  convention  in  Louisville,  K^r.  As 
you  well  know  the  NAACP  is  the  oldest 
and  most  active  civil  rights  organiza- 
tion dedicated  to  improving  the  social, 
economic  and  political  conditions  of  all 
minorities  in  America.  Because  of  the 
great  work  of  this  organization,  today  I 
am  introducing  this  resolution  to  desig- 
nate Friday,  June  29  as  a  day  of  recog- 
nition for  the  NAACP. 

Founded  in  1909  as  an  off-spring  ol 
the  Niagara  Movement,  the  NAACP  has 
been  in  the  forefront  of  the  struggle  for 
equality  of  opportunity  for  all  Ameri- 
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cans.  Since  its  inception  the  NAACP  has 
fought  to  break  the  restrictions  of  sec- 
ond class  citizenship,  imposed  on  mil- 
lions of  Americans,  through  the  utillza- 
U<m  of  the  legal  system.  Under  the  lead- 
ership of  James  Weldon  Johnson,  Walter 
White,  Roy  Wilkins,  and  now  Benjamin 
Hooks,  the  NAACP  has  achieved  world- 
wide recognition  as  one  of  the  most  ef- 
fective civil  rights  organizations  In 
America. 

It  was  in  1916  that  James  Weldon 
Johnson  became  the  NAACP's  national 
organizer.  He  proved  to  be  an  extremely 
capable  spokesman  for  this  new  program 
of  racial  equality,  and  demonstrated  a 
keen  talent  for  administering  the  pro- 
gram. As  a  result,  the  organization  ex- 
panded to  more  than  300  chapters,  op- 
erating in  virtually  every  area  of  the 
country,  including  all  parts  of  the  South. 
Under  the  able  leadership  of  Mr.  Wal- 
ter White,  the  NAACP  began  its  unre- 
lenting battle  against  school  segrega- 
tion. The  first  victory  in  this  struggle 
came  in  1950  in  the  famous  Sweatt 
against  Painter  case.  This  particular 
case  supplied  the  Judicial  preliminaries 
to  the  landmark  ruling  in  the  1954 
Brown  against  Board  of  Education  school 
desegregation  case.  It  was  in  the  Brown 
case  "that  the  Supreme  Court  imanl- 
mously  concurred  that  In  the  field  of 
public  education  the  doctrine  of  sep- 
arate but  equal  has  no  place.  Separate 
educational  facilities  are  inherently  un- 
equal." The  NAACP  legal  counsel  as 
well  as  its  leadership  was  directly  re- 
sponsible for  this  historically  important 
decision. 

Under  the  effective  leadership  of  Mr. 
Roy  Wilkins,  the  NAACP  continued  to 
pursue  a  course  of  eradicating  segrega- 
tion through  the  utilization  of  the  courts. 
During  the  Wilkins'  years  one  of  the 
most  important  leaders  within  the 
NAACP  was  Mr.  Clarence  Mitchell,  a 
man  often  referred  to  as  the  101st  Sen- 
ator. For  it  WEU  Mr.  Mitchell  who  ac- 
tively lobbied  Congress  for  passage  of 
the  1964  Civil  Rights  Act.  the  1965  Voting 
Rights  Act,  and  the  1968  Fair  Housing 
Legislation.  As  a  result  of  this  great 
American's  patient  demeanor  in  dealing 
with  Members  of  Congress  not  friendly 
toward  civil  rights  legislation,  he  was 
able  to  persuade  many  that  passage  of 
such  bills  was  in  the  best  interest  of 
America. 

The  mantle  of  leadership  has  now  been 
passed  to  a  most  able  and  talented 
American.  Benjamin  Hooks.  I  know,  as 
does  the  entire  country,  that  the  NAACP 
shall  continue  to  prosper,  and  will,  for 
years  to  come,  be  acknowledged  as  one 
of  the  greatest  civil  rights  organizations 
In  the  history  of  our  country.  For  that 
reason  it  is  only  fitting  and  proper  that 
we  bestow  this  honor  on  a  great  organi- 
zation that  has  meant  so  much  to  so 
many  over  the  past  seven  decades. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  ttgreed  to. 

The  resolution  (S.  Res.  193),  together 
with  its  preamble,  is  as  follows: 

WlMTMM  the  NktlonAl  AMOclatlon  (or  the 
Advancement  of  Colored  People  u  the  old- 
est cItU  rights  organization  in  the  United 


States.  predomlQBntly  concerned  with  the 
advancement  of  people  of  all  races: 

Whereas  the  National  Association  for  the 
Advancement  of  Colored  People  has  always 
stood  for  the  principles  upon  which  this 
great  Nation  was  founded,  such  as  llt>erty, 
equality  and  the  pursuit  of  happiness  for 
all  Americans; 

Whereas  the  National  Association  for  the 
Advancement  of  Colored  People  has  always 
pursued  Its  goal  of  attaining  the  above  prin- 
ciples for  all  Americans  through  Its  utiliza- 
tion of  the  legal  system:  and 

Whereas  the  National  Association  for  the 
Advancement  of  Colored  People  has  been 
Instrumental  In  the  enactment  of  nuijor  leg- 
islation for  the  advancement  of  civil  rights 
for  all  Amerlcan-s:  Now.  therefore,  be  It 

Resolved.  That  the  Senate  shall  note  Fri- 
day, June  39,  1979  as  a  day  of  recognition 
for  the  National  Association  for  the  Ad- 
vancement of  Colored  People. 


MESSAGES  FROM  THE  HOUSE 

INKOLLEO   sn-L  SIGNED 

At  12:48  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S  984  An  act  to  provide  the  Secretary  of 
Agriculture  with  authority  to  reduce  mar- 
keting penalties  for  peanuts. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  <  Mr, 
Magnuson  ) , 

The  message  also  annoimced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H,R.  4289,  an  act  making 
supplemental  appropriations  for  the  fis- 
cal year  ending  September  30.  1979.  and 
for  other  purposes;  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr,  Whittzn,  Mr. 
BoLAND,  Mr.  Natcher,  Mr.  Steed,  Mr. 
Slack.  Mr.  Smith  of  Iowa.  Mr.  Addabbo. 
Mr.  Long  of  Maryland,  Mr.  Yates.  Mr. 
Bevill,  Mr.  Ddncan  of  Oregon.  Mr. 
Charles  Wilson  of  Texas.  Mr,  Benjamin. 
Mr.  Conte.  Mr.  Michel,  Mr.  McDade,  Mr. 
Andrews  of  North  Dakota,  Mr.  Edwards 
of  Alabama,  and  Mr.  McEwen  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House, 

The  message  further  announced  that 
the  House  has  agreed  to  the  follow- 
ing concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.  Con  Ree.  163.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  June  29  to  July  9.  1979,  and  a  receas 
of  the  Senate  from  June  37  to  July  9.  1979. 

At  5:20  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  237)  to  Improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  jurisdiction  of  U.S.  magistrates, 
and  for  other  purposes,  with  an  amend- 
ment; that  the  House  insists  upon  its 
amendment  eu:id  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Kastsnmxixr,  Mr.  Danielson,  Mr.  Maz- 
zoLi,  Mr.  GUDOEX,  Mr.  Matsth,  Mr. 
MncvA.  Mr.  Railsback,  Mr.  Moorhkad  of 
California,  and  Mr.  Sawyer  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  an  today,  June  27,  1979,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

8.  984.  An  act  to  provide  the  Secretary  of 
Agriculture  with  authority  to  reduce  mar- 
keting penalties  for  peanuts. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  acc(»npanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1883.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Agriculture's  Statistics  Agency — Com- 
putation of  Average  Market  Price  of  Rice 
Questioned — 'ndependent  Evaluation  and 
Unimpeded  OAO  Acce'-s  to  Records  Needed"; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

EC-1664.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  a  report  on 
the  use  of  certain  funds  appropriated  under 
the  Department  of  Defense  Appropriation 
Act.  1979  and  the  Military  Construction  Ap- 
propriations Act,  1979:  to  the  Committee  on 
Appropriations. 

EC- 1665.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Multinational  P-16  Aircraft  Pro- 
gram: Its  Progress  and  Concerns;  to  the 
Committee  on  Armed  Services. 

EC-1686.  A  communication  from  the  Dl- 
rectcr  of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port concerning  the  Department  of  the 
Army's  proposed  Letter  of  Offer  to  Israel  for 
defence  articles  to  cost  In  excess  of  136  mll- 
Ucn:   to  the  Committee  on  Armed  Services 

EC-16e7.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Commis- 
sion, transmitting,  pursuant  to  law.  the 
eighth  annual  report  of  the  Securities  In- 
vestor Protection  Corporation  for  calendar 
year  1978;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1668.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Maritime 
Administration  for  fljcal  year  1978;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

BC-1669.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "lesues  Facing  the  Future  of  Federal 
Coal  Leasing  ";  to  the  Committee  on  Energy 
and  Natural  Rezources. 

EC-1670  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  reports  on  ( 1 ) 
petroleum  market  shares:  report  on  sales  of 
refined  petroleum  products;  and  (2)  petro- 
leum market  shares:  report  en  lales  of  retail 
gasoline;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1871.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  propo5ed  legislation  to  amend  Sections 
£03id),  C03(a),  and  604(a)  of  the  Surface 
Mining  Ccntrcl  and  Reclamation  Act  of  1977 
(P.L.  96-87),  and  to  provide  a  seven-month 
extension  for  the  submission  and  approval 
of  State  programs  or  the  Implementation  of 
a  Federal  program;  to  the  Committee  on 
Energy  and  Natural  Resource], 

EC-1673.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  copy  of  the  document  "Report 
to  the  Congreaa,  Teton  Dam  Claims  Program. 
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Public  Law  94-400"  for  the  period  ending 
December  31.  1978;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1673.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting.  Pursu- 
ant to  law.  the  determination  of  the  Depart- 
ment of  the  Interior  In  the  application  of 
Chevron  U.S.A.  for  repayment  of  excess  roy- 
alties for  certain  federal  oil  leases;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1674.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pumumt  to 
law.  a  proposed  prospectus  for  alterations 
nt  the  U.S.  Courthoiise,  313  Spring  Street, 
Los  Angeles.  California;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-167S.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  the  statistical  appendix  to  the 
Annual  Report  of  the  Secretary  of  the  Treas- 
ury on  the  State  of  the  Finances,  Fiscal  Tear 
1979:  to  the  Committee  on  Finance. 

EC- 1676.  A  communication  from  the 
Chairman  of  the  Agricultural  Technical  Ad- 
visory Committee  for  Trade  Negotiations  on 
Poultry  and  Eggs,  Poultry  and  Egg  Institute 
of  America,  transmitting,  pursuant  to  law, 
the  report  of  the  Committee  on  trade  agree- 
ments negotiated  under  the  Trade  Act  of 
1974;    to   the  Committee  on  Finance. 

EC-1677.  A  communication  from  the 
Chairman  of  the  Agricultural  Technical  Ad- 
visory Committee  for  Trade  Negotiations  on 
Livestock  and  Livestock  Products,  transmit- 
ting, pursuant  to  law,  the  report  of  the  Com- 
mittee on  the  MuItUateral  Trade  Negotia- 
tions agreements  Initiated  in  Geneva  on 
April  13,  1979:  to  the  Committee  on  Finance. 

EC-1678.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law,  the  follow-up  report  on  the  recommen- 
dations of  the  Presidential  Advisory  Com- 
mittee on  the  Report  of  the  Board  of  Visi- 
tors to  the  United  States  Naval  Academy, 
September  9-10,  1977;  to  the  Committee  on 
Governmental  Affairs. 

EC-1679.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law,  the  follow-up  report  on  the  reoommen- 
datlons  of  the  Presidential  Advisory  Com- 
mittee on  the  Report  of  the  Board  of  Visi- 
tors to  the  United  States  Military  Academy, 
November  29,  1977;  to  the  Committee  on 
Governmental  Affairs. 

EC-IS80.  A  communication  from  the  As- 
sistant Secretary  of  Transportation  for  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  on  a  new  system  of  records  for  the 
Research  and  Special  Programs  Administra- 
tion, under  the  Privacy  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

BC-1681.  A  commttntcation  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Federal  Seed  Money :  More  Careful  Selection 
and  Application  Needed":  to  the  Ccmmlttee 
on  Governmental  Affairs. 

BC-1682.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  the  reports 
of  the  General  Accounting  Office  for  the 
month  of  May  1979;  to  the  Committee  on 
Governmental  Affairs. 

EC-1683.  A  communication  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  summarising  and  analysing  the  re- 
ports submitted  by  executive  agencies  show- 
ing the  amount  of  personal  property  fur- 
nished to  non-Federal  recipients;  to  the 
Committee  on  Governmental  Affairs. 

BC-1684.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior  tar 
Indian  Affairs,  transmitting,  pursuant  to  law, 
a  report  on  the  proposed  use  of  judgement 
funds  awarded  to  the  Prairie  Band  of  the 
PotawatMni  Indians  by  the  Indian  Claims 


Oommiaston:  to  the  Select  Committee  on 
Indian  Affairs. 

EC-16S5.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law.  a  report  concern- 
ing pre-prooesslng  petitions  submitted  In 
behalf  of  f<M«lgn  bom  orphans;  to  the  Com- 
mittee on  the  Judiciary. 

EC-18M.  A  communication  from  the  Chief 
Justice  at  the  Supreme  Cotirt  ot  the  United 
States,  transmitting,  pursuant  to  law,  a  copy 
of  tbe  proceedings  of  the  meeting  of  the  Ju- 
dicial CODferenoe  of  the  United  States  held 
in  WaatalngtOQ,  D.C.  on  March  7-6,  1979;  to 
the  Committee  on  the  Judiciary. 

BC-1087.  A  communication  from  the  Comp- 
troller Oeiieral  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  enUtled 
"Better  Regulation  of  Pesticide  Exports  and 
Pesticide  Residues  In  Imported  Food  Is  Es- 
sential"; to  the  Committee  on  Isbor  and 
Human  Resources. 

BO-1688.  A  communication  from  the  Gen- 
eral Cotmsel  of  the  United  States  General  Ac- 
counting Office,  transmitting,  pursuant  to 
law,  a  report  on  the  status  of  budget  author- 
ity that  was  proposed,  but  rejected,  for  de- 
ferral for  all  of  fiscal  year  1079;  pursuant  to 
the  order  of  January  30,  1976,  referred  Jointly 
to  the  ComnUttee  on  Appropriations  and  the 
Committee  on  the  Budget. 


PETITIONS 


The  PRESmiNO  OFFICER  laid  be- 
fore ttie  Smate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-323.   A  Joint   resolution   adopted  by 
the  Legislature  of  the  State  of  nilnois;  to  the 
Committee  oa.  Governmental  Affairs: 
"House  Joint  Resolution  No.  44 

"Whereas,  The  federal  government  of  the 
United  States,  by  action  of  both  the  Legis- 
lative branch  and  the  Executive  branch,  re- 
quires the  states  to  implement  new  pro- 
grams and  provide  increased  levels  of  service 
under  existing  programs;  and 

"Whereas,  In  order  to  Implement  ne>w  pro- 
grams and  provide  Increased  levels  of  service 
as  required  by  the  federal  government,  the 
states  must  incur  significant  costs  which 
must  be  paid  for  out  of  state  revenues,  exist- 
ing or  to  be  raised  by  the  Imposition  of  addi- 
tional taxes;  and 

"Whereas,  There  exists,  throughout  the 
United  States,  a  growing  resentment  of  the 
heavy  burden  of  taxation  and  an  active  re- 
jection ta  existing  and  proposed  levels  and 
methods  of  revenue  raising;  and 

"Whereas,  The  public  outcry  against  taxa- 
tion makes  It  Increasingly  difficult  for  the 
states  to  raise  the  revenues  necessary  to  fi- 
nance the  programs  and  services  which  the 
states  are  required  to  provide  by  the  federal 
government;  and 

"Whereas,  It  is  a  matter  of  simple  equity 
that  a  level  of  government  which  establishes 
programs  of  services  in  the  public  interest 
should  provide  the  means  for  financing  those 
programs  and  services;  now,  therefore,  be  It 

"Resolved,  by  the  House  of  Representatives 
of  the  Eighty-first  General  Assembly  of  the 
State  of  nilnols,  the  Senate  concurring 
herein.  That  the  Legislature  of  the  State  of 
Illinois  respectfully  memmlallzes  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  undertake  such  actions  as  may  be  neces- 
sary to  ensure  that  the  federal  government 
reimburse  each  state  for  all  costs  Incurred 
with  respect  to  implementing  new  programs 
or  providing  increased  levels  of  service  under 
existing  programs  pursuant  to  any  law  en- 
acted by  the  United  States  Congress  after 
January  1,  1B80,  or  any  executive  order  or 
regulation  issued  by  the  President  of  the 
United  States  after  January  1,  1980;  and,  be 
it  further 


"Resolved,  That  the  Chief  Clerk  of  the 
House  transmit  copies  of  this  rescMutlon  to 
the  President  and  Vice  Preslde&t  of  tbe 
United  States,  to  the  Speaker  ot  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  Illinois  in  tbe  CongrsM 
of  the  United  States." 

POM-334.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Belattcns: 
"AsszMBLT  Jonrr  RxsoLunow  Wo.  33 

"Whereas,  Israel  and  Egjrpt  have  ended  30 
years  of  hostility,  signed  a  peace  treaty,  «i»ii 
embarked  upon  a  new  and  peaceftil  relation- 
ship; and 

"Whereas,  Both  nations  have  taken  excep- 
tl(Mial  risks  and  biu-dens  upon  themselves  in 
order  to  Implement  the  peace  agreement;  and 

"Whereas.  The  Israeli -Egyptian  Tivaty 
serves  the  American  national  Interest  by  pro- 
moUng  peace  and  stablUty  in  the  Middle 
East;  and 

"Whereas.  United  States  economic  assist- 
ance for  Egypt  will  serve  to  Improve  the 
standard  of  living  of  her  people  and  thereby 
help  to  stabilize  the  region;  and 

"Whereas,  The  peoples  of  both  nations  have 
borne  the  cost  of  defense  and  now  carry  a 
heavy  burden  to  assure  the  peace;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Cali/omia.  jointlg.  That  the 
Legislature  of  the  SUte  of  CaUfonUa  req>ect- 
fuUy  memorializes  the  President  and  Con- 
gress to  provide  economic  assistance  to  both 
Israel  and  Egypt  in  the  understanding  that 
such  aid  will  represent  a  prudent  and  essen- 
tial investment  In  the  cauee  of  peace;  and  be 
It  further 

"ReMolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
eress  of  the  United  States." 

POM-336.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Michigan;  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget,  Jointly,  pursuant  to 
order  of  January  90,  1976: 

"House  EtcsoLtrnoK  No.  168 
"Whereas,  Funds  used  to  support  such  pro- 
grams as  the  Coopoatlve  Extension  Service 
and  Agricultural  Experiment  Stations  are  of 
vital  Importance  In  promoting  and  imple- 
menting new  techniques  In  agrtculttire.  In- 
deed, the  advanced  agricultural  progress  and 
production  In  the  United  States  has  been  an 
Integral  part  of  this  country^  sucoeas  and 
strength;  and 

"Whereas.  These  funds  are  utiUaed  to  train 
agricultural  specialists  who  work  towards 
creating  more  efficient  methods  of  produc- 
tion.  Concepts  such  as  soil  and  energy  con- 
servation and  new  technlqtHs  for  Inoraaslag 
yields  are  developed  and  then  passed  on  to 
the  farmer  through  the  Cooperative  Ksten- 
slon  Service.  Research  funds  are  needed  to 
relieve  agriculture's  heavy  dependence  on 
petroleum  products  and  have  already  pro- 
vided substantial  returns  on  all  Investments 
made;  and 

"Whereas.  In  recent  years,  the  cost  burden 
for  maintaining  the  Cooperative  Kxtenslon 
Service  and  Agricultural  Experiment  Stations 
has  become  more  and  more  the  re^MnslbUlty 
of  local  governments  while  the  tsdaral  gov- 
ernment's support  has  '<«'"'"«»*ttd  In  addi- 
tion, the  President  of  the  United  States  has 
recommended  even  more  cuts  In  sgrtcultural 
funds  for  Fiscal  Tear  1980,  which  wUl  ultl- 
nuitely  affect  both  farmer  and  consumer;  and 
"Whereas,  The  proposed  cuts  will  severely 
Jeopardise  the  oontlnuatlon  of  these  most 
worthy  programs  which  have  been  so  suc- 
cessful In  promoting  a  more  efficient  agricul- 
ture through  State  and  federal  cooperation. 
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It  Is  clMurly  not  in  the  best  interests  of  the 
State  of  Michigan  or  the  nation  to  further 
thie  detertoraUon  of  these  valiiable  pubUc 
■erylces:  now,  therefore,  be  It 

••Resolved  by  the  House  of  Representatives, 
That  the  United  States  Congress  be  memo- 
rialized to  reject  President  Carter's  proposed 
budget  cuts  for  teaching,  research,  and  edu- 
cation programs  in  agriculture,  and  be  It 
further  ,     , 

'Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  UiUted 
State:?  House  of  Representatives,  and  the 
Michigan  Congressional  Delegation." 

POM-326.  A  resolution  adopted  by  the 
Leglslatvire  of  the  Territory  of  Guam;  to  the 
Committee  on  Labor  and  Human  Resources 

"Resolution  No.  117 
"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Quam: 

"Whereas,  the  declared  policy  of  the  Eco- 
nomic Opportunity  Act  of  1964  Ls  to  eliminate 
the  paradox  of  poverty  In  the  midst  of  plenty 
by  opening  to  everyone  the  opportunity  for 
education  and  training,  the  opportunity  to 
work  and  the  opportunity  to  live  In  decency 
and  dignity;  and 

"Whereas,  the  Federation  of  Ouamanlan 
Associations  In  California  along  with  the  Ha- 
waiian and  Samoan  communities  have 
formed  an  association  entitled  the  Native 
American  Pacific  Islanders  for  the  specific 
purpose  of  addressing  the  needs  and  problems 
of  Ouamanlans,  Hawallans  and  Samoans  re- 
siding In  the  continental  United  States;  and 
"Whereas,  the  Native  American  Pacific 
Islander  Association  has  found  that  the  Eco- 
nomic Opportunity  Act  of  1964  has  no  provi- 
sion for  rendering  financial  assistance  to 
public  and  nonprofit  private  agencies  dealing 
exclusively  with  the  Ouamanlan,  Hawaiian 
and  Samoan  communities  In  the  continental 
United  States  in  carrying  out  projects  per- 
taining to  the  purposes  of  the  Economic 
Opportunity  Act:  and 

"Whereas,  other  Pacific  communities  In  the 
United  States  mainland  such  as  Chinese,  Jap- 
anese, PlUplnos  and  Koreans  are  entitled  to 
federal  assistance  In  assisting  the  member- 
ship of  their  respective  communities  become 
assimilated  into  the  economic  mainstream  of 
the  United  States;  and 

"Whereas,  Native  American  Pacific  Island- 
er estimates  that  the  total  Ouamanlan  pop- 
ulation In  California  alone  totals  50,000  and 
tlukt  there  are  approximately  189,000 
Skmoana  and  260,000  Hawallans  residing  In 
Calif omla  as  well:  and 

"Whereas,  Native  American  Pacific  Islander 
desires  and  deems  It  a  necessity  that  Its 
membership  be  given  equal  parity  with  other 
Adan  communities  residing  In  the  conti- 
nental United  States  under  the  provisions  of 
the  Economic  Opportunity  Act  of  1964  so 
that  Its  respective  communities  can  also 
obtain  federal  financial  assistance  to  facili- 
tate a  viable  integration  of  Ouamanlans. 
Hawallans  and  Samoans  into  the  economic 
mainstream  of  America;  and 

"Whereas,  the  Fifteenth  Ouam  Legisla- 
ture supports  the  Native  American  Pacific 
Islander's  quest  to  have  the  coverage  of  the 
Xoonomlc  Opportunity  Act  be  specifically  ex- 
tended to  the  Ouamanlan,  Hawaiian  and 
Samoan  communities  residing  in  the  con- 
tinental United  States;  and 

"Whereas,  the  Fifteenth  Ouam  Legisla- 
ture eommends  the  Native  American  Pa- 
clfle  Islanders  Association  for  its  isudable 
efforts  to  secure  full  economic  opportunl- 
tlee  for  the  Association's  people;  now,  there- 
fore, be  It 

"ReeolTed.  that  the  Fifteenth  Ouam  Legis- 
lature reoognlces  the  necessity  and  benefit 
which  will  accrue  to  the  membership  com- 
munities represented  In  the  Native  Ameri- 
can Pacific  Islander  Association  If  the  pro- 


visions of  the  Economic  Opportunity  Act  of 
1964  are  specifically  extended  to  them;  and 
be  It  further 

■Resolved,  that  the  Fifteenth  Guam  Legis- 
lature calls  upon  the  Congress  of  the  United 
States  of  America  to  enact  into  law  the 
necessary  legislation  to  extend  the  coverage 
of  the  Economic  Opportunity  Act  specifical- 
ly to  the  membership  communities  of  the 
Native  American  Pacific  Islander  Associa- 
tion:  and  be  It  further 

■ReBOlved.  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Speaker.  House 
of  Representatives;  to  the  Vice-President  of 
the  UrUted  States;  to  the  President  Pro 
Tempore  of  the  Senate,  to  the  President  of 
the  United  States;  to  Representative  Phillip 
Burton;  to  Representative  Norman  Y.  Mlneta; 
to  Representative  A  B  Won  Pat;  to  Chair- 
man. U  S  Civil  Rights  Commission;  to  the 
President.  Federation  of  Ouamanlan  Aaso- 
>-latlons  of  America,  to  the  President.  Native 
American  Pacific  Islanders;  and  to  the  Oov- 
emor  of  Ouam." 

POM-327  A  resolution  adopted  by  the  New 
York  Conference  of  Mayors  and  Municipal 
Employees.  Albany.  New  York.  relaUng  to 
the  continuance  of  sewage  treatment  plant 
construction  grants;  to  the  Committee  on 
Environment  and  Public   Works 

POM-328  A  resolution  adopted  by  the 
City  Council  of  the  City  of  Camarlllo,  Cali- 
fornia, regarding  construction  grant  fund- 
ing for  water  reclamation  projects;  to  the 
Committee  on  Environment  and  Public 
Works 

POM-329  A  resolution  adopted  by  the 
Board  of  Directors  of  the  Camarlllo  Sani- 
tary District,  Camarlllo,  California,  regard- 
ing construction  grant  funding  for  water 
reclamation  projects;  to  the  Committee  on 
Elivlronment  and  Public  Works 

POM-330.  A  petition  from  a  private  citizen, 
relating  to  abrogation  of  trade  practice  of 
compulsory  delivered  pricing  (Involving 
seller-shipper  use  of  regulated-transporta- 
tion services),  to  the  Committee  on  Com- 
merce. Science,  and  Transporatlon. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr  LONO.  from  the  Committee  on  Fi- 
nance, without  amendment : 

S.  Res.  169  A  resolution  relating  to  the  re- 
port by  the  Secretary  of  Health.  Education, 
and  Welfare  with  respect  to  home  health  and 
other  Income  services  iRept.  No.  96-233). 


I  The  above  nominations  from  the 
Committee  on  Governmental  Affairs 
were  reported  with  the  recommendation 
that  they  be  conflnned,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.  I 

JOINT  REFERRAL— S.  932 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
House  amendments  to  S.  932  are  received 
by  the  Senate,  that  they  be  jointly  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  do  I  understand  that 
the  majority  leader  asked  that  the 
biU 

Mr.  ROBERT  C.  BYRD,  That  when  the 
House  amendments  to  S.  932  are  re- 
ceived. 

Mr.  BAKER.  That  the  amendments  be 
referred? 

Mr.  JACKSON.  That  is  right. 

Mr.  BAKER.  Jointly? 

Mr.  JACKSON.  That  is  correct. 

Mr.  BAKER.  Mr.  President.  I  imder- 
stand  that  is  cleared  on  our  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES SUBMITTED  DURING  THE 
RECESS 

Pursuant  to  the  authority  of  the  order 
of  June  26,  1979,  the  following  execu- 
tive reports  of  committees  were  sub- 
mitted during  the  recess,  on  June  26: 

By  Mr.  RIBICOFF.  from  the  Committee  on 
Oovernmental  Allalrs: 

Rowland  O  Freeman  III.  to  be  Adminis- 
trator of  General  Services  (Ex.  Rept.  No. 
96-10) 

Ruth  T  Prokop,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Merit  Systems 
Protection  Board;  and 

Ruth  T.  Prokop.  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  Merit  Systems 
Protection  Board,  to  which  office  she  was 
appointed  during  the  last  recess  of  the  Sen- 
ate (Ex.  Rept.  No.  86-11). 


ORDER  FOR  JOINT  REFERRALr— 
S.  1377 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Washing- 
ton (Mr.  Jackson  i  ,  I  ask  unanimous  con- 
sent that  S.  1377,  the  Synthetic  Fuels 
and  Alternate  Fuels  Production  Author- 
ity Act.  be  referred  jointly  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
the  Committee  on  Banking,  and  the 
Committee  on  GovemmentaJ  Affairs, 
with  the  Committee  on  Governmental 
Affairs  limiting  its  consideration  to  titles 

n,  V.  VI.  vni.  and  rx. 

This  has  been  approved  by  Senators 
Jackson,  Ribicoff,  and  Proxmire. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  it  is  cleared  on  our 
side.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  at  this  point  a  letter  with 
respect  to  this  same  request  addressed 
to  Mr.  Jackson  and  signed  by  Messrs. 
Ribicoff,  Glenn,  and  Percy. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

U.S.    SCSATB. 

Washington.  DC.  June  27, 1979. 
Hon    Henry  M.  Jackson. 
U.S.  Senate. 
Washington.  D.C. 

Dkar  Sbnator  Jackson:  We  very  much 
appreciate  your  assistance  In  working  out 
unanimous  consent  for  referral  on  S.  1377. 
the  Synthetic  Fuels  Production  Authority 
legislation,  recognizing  that  the  predomi- 
nance of  the  matter  is  vrtthln  the  »n«p 
and  Natural  Resources  Committee's  Jurtsdlc- 

It  is  understood  that  there  Is  no  Intention 
that  this  action  constitutes  a  precedent  for 


June  27,  1979 
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referral  of  other  legislation  deaUng  with  the 
expedited  energy  project  concept. 
With  all  best  wishes. 
Sincerely. 

Abe  Ribicoit, 
John  Quam, 
CHA>i,xs  H.  P^urr. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated : 
By  Mr.  JEPSEN: 
S.   1418.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  deduc- 
tions from   benefits   on   account   of  excess 
earnings  shall  not  be  applicable  In  the  case 
of  social  security  beneficiaries  who  have  at- 
tained age  65;  to  the  Committee  on  Finance. 
By  Mr.  RIBICOFF   (by  request) : 
S.  1419.  A  bill  to  provide  for  the  transfer 
of  the  Foreign  Claims  Settlement  Commis- 
sion  of   the   United   States   to  the   United 
States  Department  of  Justice  as  a  separate 
agency  in  that  Department;   to  provide  for 
the  authority  and  responsibility  of  the  De- 
partment of  Justice  to  supply  to  che  Foreign 
Claims  Settlement  Commission  certain  ad- 
ministrative support  services  without  alter- 
ing the   adjudicatory  independence  of  the 
Commission;   to  change  the  terms  of  office 
and  method  of  appointment  of  the  members 
of  the  Commission;  and  for  other  purposes; 
to  the  Committee  on  Oovernmental  Affairs. 
By   Mr.   HATFIELD    (for   himself,   Mr. 
Jackson,  Mr.  Crubch,  Mr.  McCLumx, 
Mr.    MELcazR.    Mr.    Doiixinci,    Mr. 
Wallop,  and  Mr.  Cranston)  : 
S.  1420.  A  bill  to  authorize  the  Secretary 
of  the   Interior  to   construct,   operate  and 
maintain  hydroelectric  powerplants  at  vari- 
ous existing  water  projects,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  1421.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility  stud- 
ies of  various  potential  hydroelectric  power 
projects;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Statford) : 
S.  1422.  A  bill  to  provide  for  the  protec- 
tion of  distributors  and  retailers  of  refined 
petroleum  products  from  the  unilateral  busi- 
ness actions  taken  without  prior  notice;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATCH: 
S.  1423.  A  bill  to  amend  Public  Law  B4- 
484,  the  Health  Professions  Educational 
Assistance  Act  of  1976,  as  amended,  relating 
to  the  immigration  of  foreign  medical  grad- 
uates; to  the  Comfnlttee  on  Labor  and 
Human  Resources. 

By    Mr.    JAVITS     (for    himseU,    Mr. 
Kennedy,  and  Mr.  Braduit)  : 
S.  1424.  A  bill  to  amend  the  Foreign  As- 
sistance Act  and  the  Public  Health  Service 
Act  to  provide  for  the  advancement  of  Inter- 
national    cooperation     and     assistance     In 
health,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations,  the  Committee 
on  Lsibor  and  Human  Resources,  and  the 
Committee  on  Oovernmental  Affairs,  jointly, 
by  unanimous  consent,  and  that  when  the 
bill  Is  ordered  reported  by  any  committee, 
the  remaining  two  committees  shall  have 
60  days  within  which  to  act. 
By  Mr.  RANDOLPH: 
S.  1426.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  reduce  postal  rates 
for  small   newspapers   and   magaslnss,   and 
for  other  purposes;    to  the  Committee  on 
Oovernmental  ASatra. 


ByMr.  DOIf: 
S.  1436.  A  blU  to  amend  the  Internal  Bev- 
enue  Code  of  1964  to  allow  a  deduction  to 
enlisted  members  of  the  Armed  Forces  not 
entitled  to  severance  pay  on  their  Involun- 
tary release  from  the  Armed  Forces,  and  for 
other  purposes;  to  the  C<xnmlttee  on 
Finance. 

By  Mr.  SCHMITT  (for  himself,  Mr. 
Hatakawa,  and  Mr.  Goldwatbi)  : 
S.  1437.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  establish  a  tempo- 
rary worker's  visa  program  between  the 
United  States  and  Mexico;  to  the  Committee 
on  the  Judiciary. 

ByMr.CKANSTON: 
S.  1438.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  19M  to  allow  certain  Individu- 
als who  art  participants  In  employer  pension 
plans  a  deduction  for  their  contributions  to 
such  plans  or  for  their  contributions  to  in- 
dividual  retirement   savings   plans;    to   the 
Oonunlttee  on  Finance. 
By  Mr.  PELL: 
S.  1439.  A  bill  to  extend  the  Musetmi  Serv- 
ices Act  for  two  years,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and  Hu- 
man Resources. 

By  Mr.  DOLE: 
S.  1430.  A  bill  to  extend  and  improve  title 
V  of  the  Social  Security  Act;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Hart,  and  Mr.  Warnbi)  : 
S.  1431.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  a  war  memorial 
In  honor  of  the  men  and  women  who  dedi- 
cated their  strength  and  efforts  to  the  service 
of  their  country  during  the  Vietnam  conflict; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By    Mr.    STTENNIS    (for    himself,    Mr. 
Cochran,    Mr.   Toung,    Mr.   Tower, 
and  Bfr.  Belluon)  : 
S.  1432.  A  bill  to  establish  Interest  rates  on 
Small  Business  Administration  disaster  loans 
for  disasters  occurring  between  October   1. 
1978.  and  October  1,  1982;  to  the  Select  Com- 
mittee on  Small  Business. 
ByMr.  PACKWOOD: 
S.  1433.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1968  to  require  the  Secretary  of 
Transportation  to  designate  experts  In  the 
field  of  aeronautics  and  aviation  safety  to 
participate   in   the   aircraft    type    certifica- 
tion process,  and  for  other  purposes;  to  the 
Committee     on     Commerce,     Science,     and 
Transportation. 

ByMr.BIDEN: 
S.  1434.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  terminate  certain  ex- 
isting entitlement  authority  and  prohibit 
new  entitlement  authority,  to  terminate  cer- 
tain existing  permanent  budget  authority 
and  prohibit  new  permanent  budget  author- 
ity, to  provide  that  new  budget  authority 
can  be  available  for  outlays  only  for  a  single 
fiscal  year,  and  for  other  ptuposes;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Oovernmental  Affairs,  jointly,  pur- 
suant to  order  of  August  4.  1977,  and  that  If 
one  committee  orders  the  bill  reported,  the 
other  committee  has  30  days  in  which  to  act. 
By  Mr.  NELSON  (for  himself,  Mr. 
Bentsxn,  Mr.  Packwood,  and  Mr. 
Chatee)  : 
S.  143S.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  19M  to  provide  a  system  of  cap- 
ital recovery  for  investment  in  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  increased 
capital  investment  and  expanded  employ- 
ment opportunities;  to  the  Committee  on 
Finance. 

ByMr.  PELL: 
S.  1436.  A  bill  to  amend  title  44.  United 
States  Code,  to  provide  for  Improved  admin- 
istration of  public  printing  services  and  dis- 
tribution of  public  documents;  to  the  Com- 
mittee on  Rules  and  Administration. 


By  Mr.  CULVBB: 
S.  1437.  A  bill  for  the  relief  of  Carmicbael 
C.   Peters;    to   the   Committee  on  the  Ju- 
diciary. 

By  Mr.  MSiCHEB; 
8.  1438.  A  bill  to  autborlae  the  Secretary 
of  Agriculture  to  lease  real  property,  includ- 
ing office  q>ace,  storage  tpmce  and  other 
building  tpmoe,  and  for  other  purposes;  to 
the  Committee  on  Oovernmental  AOalia. 

By  Mr.  CULVER  (for  himself  and  Mr. 
Sixwaet)  : 
S.  1439.  A  bill  to  prohibit  SUtes  from  en- 
forcing certain  vehicle  weight  and  length 
limitations  on  the  National  System  of  Inter- 
state and  Defense  Highways  during  the 
current  period  of  fuel  shortages;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  MELCHER   (f(»-  himself,  ICr. 
McOovRKK.  Mr.  Prsbslke,  Mr.  Bua- 
mcK,  Mr.  Morgan,  and  Mr.  Bxoir) : 
S.  1440.  A  bill  to  enable  the  Secretary  of 
Energy  to  utilize  revenues  from  power  mar- 
keting, to  carry  out  his  responsibilities  re- 
lated    to     Alaska     Power     Administration, 
Southeastern  Power  Administration,  South- 
western Power  Administration,  and  Weatem 
Area  Power  Administration,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

ByMr.  DUBKIN: 
S.  1441.  A  bUl  to  prohlUt  eiQMrt  of  Alaska 
oil;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

By  Mr.  HATFIELD : 
S.  1443.  A  bill  to  authorize  the  documen- 
tation of  the  vessel,  Sara,  as  a  vessel  of  the 
United  States  with  coastwise  privileges;  to 
the  Conmilttee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  DUBKIN: 
S.   1443.  A  bill  to  provide  for  State  veto 
of  nuclear  waste  storage;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By    Mr.    BAUCUB    (for    himself,    Hr. 
Long,  Mr.  Kennedy,  Mr.  Dole,  Mr. 
Bentsen,  and  Mr.  Braiu.et)  : 
S.  1444.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1964  and  title  38  of  the  United 
States  Code  to  provide  for  the  award  of  rea- 
sonable   court    costs,    including    attorney's 
fees,  to  prevailing  parties  In  civil  tax  ac- 
tions, and  for  other  purposes;  to  the  Com- 
mittee  on  nnance,  and  if  and  when   re- 
ported, to  the  Committee  on  the  Judiciary 
to  consider  title  II  for  not  to  exceed  45  days. 
ByMr.  DUBKIN: 
S.  1446.  A  bill  to  amend  the  Act  of  August 
9.  1960,  as  amended  (16  UJB.C.  777c).  relat- 
ing to  Federal  aid  in  connection  with  fish 
restoration;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

S.  1446.  A  bill  to  reserve  funds  for  me- 
dium, small,  and  non-hub  airports;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

S.  1447.  A  blU  to  require  the  President  to 
Impose  mandatory  price  and  allocation  con- 
trols on  middle  distillate  fuels,  to  provide 
that  removal  of  such  controls  be  subject  to 
congressional  review,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEPSEN: 

S.  1418.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  de- 
ductions from  benefits  on  account  of  ex- 
cess earnings  shall  not  be  applicable  In 
the  case  of  social  security  beneficiaries 
who  have  attained  age  65;  to  the  Com- 
mittee on  Plnsuice. 

(The  remarfes  of  Mr.  Jepsen  when  he 
Introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 
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By  Mr.  RIBICOPP  (by  request) : 
S.  1419.  A  bill  to  provide  for  the  trans- 
fer of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  to  the 
UjS.  Department  of  Justice  as  a  separate 
acency  in  that  Department;  to  provide 
for  the  authority  and  responsibility  of 
the  Department  of  Justice  to  supply  to 
the  Foreign  Claims  Settlement  Commis- 
sion certain  administrative  support  serv- 
ices without  altering  the  adjudicatory 
indei)endence  of  the  Commission;  to 
change  the  terms  of  office  and  method  of 
appointment  of  the  members  of  the 
Commission;  and  for  other  purposes;  to 
the  Committee  on  Oovemmental  Affairs. 
•  Mr.  RIBICOFP.  Mr.  President,  at  the 
request  of  the  administration,  I  am  in- 
troducing a  bill  to  transfer  and  abolish 
several  small  agencies  and  commissions. 
The  bill  will  transfer  the  Foreign  Claims 
Settlement  Commission  to  the  Depart- 
ment of  Justice  and  it  will  abolish  three 
obsolete  agencies.  These  agencies  are: 
The  Annual  Assay  Commission ;  n.S.Ma- 
rlne  Corps  Memorial  Commission;  and 
the  Low  Emission  Vehicle  Certification 
Board. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  sectlon-by-sectlon 
analysis  be  printed  in  the  Record. 

There  being  no  objection  the  text  of 
the  bill  and  a  section-by-section  analysis 
was  ordered  to  be  printed  in  the  Rxcokd, 
as  follows: 

S.  1410 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  t>ie  United  States  of 
America  in  Congress  assembled.  That  the 
purposes  of  this  Act  axe  as  follows: 

Bmc.  101.  The  Foreign  Claims  Settle- 
ment Commission  of  the  United  States,  es- 
tablished under  Reorganization  Plan  No.  1 
of  10S4,  Is  hereby  transferred  to  the  Depart- 
ment of  Justice  as  a  separate  agency  within 
that  Department. 

Sic.  103.  All  functions,  powers  and  duties 
of  the  Foreign  Claims  Settlement  Commis- 
sion established  by  Reorganization  Plan  No.  1 
of  10M  are  hereby  transferred  with  the  Com- 
mission, together  with  personnel,  assets,  Ua- 
bUttles,  unexpended  balances  of  appropria- 
tions, authorizations,  allocations  and  other 
funds  held,  tised,  arallable  or  to  be  made 
available  in  connection  with  the  statutory 
functions  of  the  Commission.  The  Commis- 
sion shall  continue  to  perform  its  functions 
aa  provided  by  the  War  Claims  Act  of  1848, 
as  amended,  the  International  Claims  Set- 
tlement Act  of  1M9,  as  amended,  and  Reor- 
ganization Plan  No.  1  of  1964. 

Sxc.  103.  (a)  The  Commission  shall  be 
composed  of  a  Chairman  and  two  members. 
The  Chairman  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  on  a  full-time 
basis  for  a  term  of  three  years,  and  com- 
pensated at  the  rate  provided  for  level  V  of 
the  KzecuUve  Schedule  under  secUon  6316 
of  title  6.  United  States  Code. 

(b)  The  other  Members  of  the  Commission 
•hall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
and  serve  on  a  part-time  basis,  and  be  oom- 
pexaated  on  a  per  diem  basis  at  a  rate  of 
compensation  equivalent  to  the  daUy  rate  of 
level  V  of  the  Executive  Schedule  under  sec- 
tion Saia  of  Utle  6,  United  States  Code,  for 
each  day  that  (uch  member  Is  employed  In 
the  actxuU  performance  of  offldal  business 
of  the  Commission  as  may  be  directed  by  the 
Chairman.  Kach  member  shall  be  reimbursed 
for  travel  ezpensea,  including  per  diem  in 
lieu  of  subsistence,  as  authorised  by  section 
B703  of  title  6  for  persons  In  Oovemment 
service  employed  intermittently. 


(c)  The  terms  of  Office  of  the  Chairman 
and  members  of  the  Commission  shall  be  for 
three  years,  except  the  Chairman  and  mem- 
bers first  appointed  after  the  enactment  of 
this  subsection  shall  be  appointed  to  terms 
ending  respectively  September  30,  IB82,  Sep- 
tember 30,  1081,  and  September  30,  1080.  The 
Incumbent  of  any  such  office  may  continue 
to  serve  until  a  successor  takes  office. 

(d)  Notwithstanding  the  provisions  of 
subsections  (a),  (b)  and  (c)  of  this  section, 
members  of  the  Foreign  Claims  Settlement 
Commission  who  are  serving  on  the  effective 
date  of  this  Act,  shall  continue  to  serve  in 
their  same  capacities  until  the  expiration  of 
the  terms  to  which  they  were  appointed. 

SBC.  104.  The  Commission  Is  authorized.  In 
accordance  with  civil  service  laws  and  in 
accordance  with  title  6  of  the  United  States 
Code,  to  appoint  and  fix  the  compensation  of 
such  officers  and  employees  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Com- 
mission. The  Commission  is  authorized  to 
employ  experts  and  consultants  In  accord- 
axice  with  section  3109  of  title  5  of  the  United 
States  Code,  without  compensation  or  at 
rates  of  compensation  not  In  excess  of  the 
maximum  dally  rate  prescribed  for  OS- 18 
under  section  S333  of  title  6  of  the  United 
States  Code.  Notwithstanding  any  other  pro- 
vision of  law.  the  Commission  Is  further  au- 
thorized to  employ  nationals  of  other  coun- 
tries who  may  possess  special  knowledge,  lan- 
(Tuages,  or  other  expertise  necessary  to  assist 
the  Conunlsslon.  The  Commission  Is  author- 
ized to  pay  expenses  of  packing,  shipping, 
and  storlne  personal  effects  of  personnel  of 
the  Commission  assigned  abroad,  and  to  pay 
allowances  and  benefits  similar  to  those  pro- 
vided by  title  IX  of  the  Foreign  Service  Act 
of  1948.  as  amended.  The  Commission  is  au- 
thorized, with  the  consent  of  the  head  of 
any  other  department  or  agency  of  the  Fed- 
eral Oovemment.  to  utilize  the  facilities  and 
pervlces  of  such  department  or  agency  in 
carrying  out  the  functions  of  the  Commis- 
sion. Officers  and  employees  of  any  depart- 
ment and  a«ency  of  the  Federal  Oovemment 
may.  with  the  consent  of  the  head  of  such 
department  or  agency,  be  assigned  to  assist 
t^e  Commission  In  carrying  out  Its  func- 
tions. The  Commission  shall  reimburse  such 
department  and  agency  for  the  pay  of  such 
officers  or  emoloyees. 

Sxc.  106.  All  fun-Ttlons.  powers  and  duties 
not  directly  related  to  adludlcatlng  claims 
are  hereby  vested  In  the  Chairman.  Includ- 
ing the  functions  set  forth  In  section  3  of 
Reorganization  Plan  No.  1  of  1984  and  the 
authority  to  Issue  rules  and  regulations. 

Sxc.  108.  The  Attomev  Oeneral  shall  pro- 
vide necessary  administrative  support  and 
services  to  the  Commission.  The  Chairman 
s^all  prepare  the  budgeit  requests,  authoriza- 
tion documents,  and  legislative  proposals  for 
tbe  Commission  within  the  procedures  es- 
tablished by  the  Department  of  Justice,  and 
the  Attorney  Oeneral  shall'  submit  these 
Items  to  the  Director  of  the  Office  of  Man- 
a<;ement  and  Budget  as  proposed  by  the 
Chairman. 

Sec.  107.  Nothing  In  this  Act  shall  be  con- 
strued to  diminish  the  Independence  of  the 
Commission  in  malring  Its  determinations  on 
claims  m  programs  that  it  is  authorized  to 
administer  pursuant  to  the  powers  and  re- 
sponsibilities conferred  upon  the  Oommisslon 
by  the  War  Claims  Act  of  1948.  as  amended, 
the  International  Claims  Settlement  Act  of 
1949,  as  amended,  and  Reorganization  Plan 
No.  1  of  1064.  Hie  decisions  of  the  Commis- 
sion with  respect  to  claims  shall  be  final  and 
conclusive  on  all  questions  of  law  and  fact, 
and  shall  not  be  subject  to  review  by  the 
Attorney  Oeneral  or  any  other  official  of  the 
United  States  or  by  any  court  by  mandamus 
or  otherwise. 

Sec.  108.  Subsection  2(A)  of  the  War 
Claims  Act  of  1048,  as  amended  by  section  104 
of  the  Act  of  October  33,  1903  (76  Stat.  1107) , 
Is  hereby  repealed. 


TITLE  U— ANNUAL  ASSAT  COMMISSION 
The  Annual  Assay  Commission,  and  the  po- 
sitions of  Assay  Commissioners  established 
by  Section  3547  of  the  Revised  Statutes  of 
the  United  SUtes  (31  U.8.C.  363),  as 
amended,  are  hereby  abolished.  The  func- 
tions of  that  Commission  and  of  the  Assay 
Commissioners  are  hereby  transferred  to  the 
Secretary  of  the  Treasury. 

TITLE  ni— UNITED  STATES  MARINE 

CORPS  MEMORIAL  COMMISSION 
The  United  States  Marine  Corps  Memorial 
Commission,  established  by  Act  of  August  4, 
1947,  61  Stat  724,  is  hereby  abolUhed. 

TITLE  IV— THE  LOW  EMISSICHi  VEHICLE 
CERTIFICATION  BOARD 

The  Low  Eanlsslon  Vehicle  Certification 
Board  established  by  Act  of  December  31, 
1970,  84  Stat  1700,  43  U.S.C.  1867-8e.  U 
hereby  abolished. 

TITLE  V— DETERMINATION  ORDER 

The  Director  of  the  Office  of  Management 
and  Budget  Is  authorized  and  directed  to 
make  such  determinations  as  may  be  neces- 
sary with  regard  to  the  transfer  of  functions, 
powers  and  duties  pursuant  to  this  Act,  and 
to  make  such  additional  Incidental  disposi- 
tions of  personnel,  assets,  liabilities,  property, 
records  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held,  used,  arising  from,  avail- 
able to  or  to  be  made  available  In  connection 
with  the  functions  transferred  by  this  Act, 
as  the  Director  may  deem  necessary  to  ac- 
complish the  piu'poees  of  this  Act.  The  Direc- 
tor Is  further  authorized  and  directed  to  pro- 
vide for  terminating  the  affairs  of  each 
agency,  board  or  commission  abolished  by 
this  Act. 

TITLE  VI 

This  Act  shall  take  effect  on  October  1, 
1979. 

SlCnON-BT-SlCTION    ANALYSIS 


TrrLx  I- 


-roaXIGN    CLAIMS   SrTTLXMKNT 
COMMISSION 


Section  101.  The  Foreign  Claims  Settle- 
ment Commission  Is  transferred  to  the  De- 
partment of  Justice  as  a  separate  agency 
within  that  Department. 

Section  102.  All  functions,  powers  and 
duties  of  the  Foreign  Claims  Settlement 
Commission  are  transferred  with  the  Com- 
mission. 

Section  103.  The  Commission  continues  to 
be  composed  of  three  Commissioners  ap- 
pointed for  three-year  terms  and  compen- 
sated at  a  rate  provided  for  level  V.  The  Pres- 
ident appoints  Commissioners  with  the  ad- 
vice and  consent  of  the  Senate.  This  Sec- 
tion changes: 

Presidential  designation  of  a  Chairman  to 
appointment  of  a  Chairman  to  a  three-year 
term  with  the  advice  and  consent  of  the 
Senate. 

Appointment  of  two  full-time  Commis- 
sioners to  a  part-time  basis  and  provides  for 
their  compensation  on  a  per  diem  basis  at 
a  dally  rate  equivalent  to  that  provided  for 
level  V  appointments. 

The  ChalrmtJi  and  members  appointed 
after  the  enactment  of  this  subsection  would 
be  appointed  to  terms  ending  respectively 
September  33,  1983,  September  30,  1981,  and 
September  30.  1980. 

Commission  members  who  are  presently 
serving  shall  continue  to  serve  in  the  same 
capacity  until  the  expiration  of  the  terms 
to  which  they  were  appointed. 

Section  104.  The  Commission  is  presently 
authorized  in  appropriation  language  and  by 
other  laws  to: 

Appoint  and  fix  the  compensation  of  of- 
ficers and  employees: 

Employ  experts  and  consultants: 
Employ  foreign  nationals  who  may  posssas 
special  knowledge,  languages,  or  offer  other 
expertise; 
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Pay  expenses  of  packing,  flipping,  and 
storing  personal  effects  of  commission  per- 
sonnel assigned  abroad; 

Pay  allowances  and  benefits  autborlxed  by 
Title  IX  of  the  Foreign  Service  Act  of  1948; 

Utilize  facilities  and  services  of  other  de- 
partments and  agencies; 

With  the  consent  of  the  head  of  a  Depart- 
ment or  agency,  the  Commlsion  may  utlliBS 
personnel  of  other  Departments  or  agencies 
on  a  reimbursable  basis. 

Section  106.  All  functions,  powers,  and 
duties  not  directly  related  to  adjudicating 
claims  are  vested  in  the  Chairman. 

Section  108.  Requires  the  Attorney  Oen- 
eral to  provide  administrative  and  support 
services  to  the  Commission. 

The  Chairman  will  prepare  budget  re- 
quests, authorization  documents,  and  legis- 
lative proposals  within  Departmental  pro- 
cedures for  submission  to  OMB  by  the  At- 
torney Oeneral. 

Section  107.  The  ability  of  the  Commission 
to  make  Independent  determinations  on 
claims  Is  preserved; 

Decisions  of  the  Commission  with  respect 
to  claims  continues  to  be  final  and  conclu- 
sive on  all  questions  of  law  and  fact  and  are 
not  subject  to  review  by  the  Attorney  Gen- 
eral or  court. 

Section  108.  Subsection  2(d)  of  the  War 
Claims  Act  which  provided  that  the  Com- 
mission shall  wind  up  its  affairs  within 
three  years  of  the  expiration  of  claims,  and 
Section  104  of  the  Act  of  October  33,  1B63, 
which  staggered  the  terms  of  members  are 
repealed. 

TITLe   n ANNTTAL   ASSAT   COlfMISSION 

The  Annual  Assay  Commission  and  the 
positions  of  Assay  Commissioners  are 
abolished.  The  functions  of  Assay  Commis- 
sioners are  transferred  to  the  Secretary  of 
the  Treasury. 

TiTLK  m — tiNrrxD  states  luxim  ootPS 

MEMORIAL  COMMISSION 

The  United  States  Marine  Corps  Memorial 
Commission,  established  by  Pi.  80-337,  is 
abolished. 

TITLE  IV THE  LOW  EMISSION  VXRICLX 

CERTinCATION   BOABD 

The  Low  Emission  Vehicle  Certification 
Board,  established  by  42  U.8.C.   1867f-ee  is 

sboUshed. 

TITLE   V DEmiflNATION   OBOIB 

The  Director  of  the  Office  of  Management 
and  Budget  is  authorized  and  directed  to 
make  determination  orders.  Incidental  dis- 
positions, and  to  terminate  the  affairs  of 
agencies  abolished. 

TITLE   VI 

The  effective  date  October  1,  lOTO.A 


By  Mr.  HATFIELD  (for  himself. 

Mr.  Jackson,  Mr.  Church,  Mr. 

McClurb,    Mr.    MELCHxa,    Mr. 

DoiczMici,    Mr.    Wallop,    and 

Mr.  Cranston)  : 
S.  1420.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate 
and  maintain  hydroelectric  powerplants 
at  various  existing  water  projects,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

S.  1421.  .A^  bill  to  authorise  the  Secre- 
tary of  the  Interior  to  engage  in  feasi- 
bility studies  of  various  potential  hydro- 
electric power  projects;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

WESTERN    HTDROELXCTRIC    POWER   KZPANSION 
ACT    or    197» 

•  Mr.  HATFIELD.  Mr.  President,  I  am 
joined  today  in  Introducing  two  bills  to 
advance  the  production  of  hydroelectric 
power  in  the  West  by  the  distinguished 


Senators  from  Washlngtcm  (Mr.  Jack- 
SOM ) ,  Idaho  (Mr.  Church)  and  (Mr.  Mc- 
Clurk),  Montana  ildi.  Mxlchxr),  Wyo- 
ming (Mr.  Wallop),  New  Mexico  (Mr. 
DouHici),  and  California  (Mr.  Crah- 

STON). 

The  n4>ld  Increaees  in  the  cost  of  en- 
ergy derived  from  oil  is  forcing  this  Na- 
tion to  continue  searching  for  alterna- 
tive energy  resources  and  to  expand  the 
capalUUltles  of  our  cooventional  and  ex- 
isting energy  resources.  I  think  it  is  es- 
sential that  we  develop  the  alternatives 
despite  the  many  years  it  will  take  to  de- 
velop the  more  complicated  of  the  tech- 
nologies Involved.  In  the  meantime,  how- 
ever, there  are  numerous  opportunities 
in  the  Western  United  States  to  develop 
additional  hydroelectric  power  in  the 
very  near  term  at  existing  Bureau  of 
Reclamation  projects.  This  additional 
power  would  help  relieve  the  energy  sup- 
ply problon  facing  the  Nation  today. 

The  report  on  the  western  energy  ex- 
pansltm  study  by  the  Bureau  of  Re- 
clamatlCHi  identified  a  significant  num- 
ber of  potential  sites  and  commented  as 
to  their  suitability  based  on  available 
information.  One  of  the  bills  I  am  in- 
troducing today  would  authmize  the  Sec- 
retary oi  the  Interior  to  undertake  the 
construction  of  a  select  niuiber  of  the 
projects  identified  specifically,  those  for 
which  detailed  feasibility  repmts  have 
been  prepared,  and  for  which  the  eco- 
nomic analyses  show  good  rates  of  re- 
turn on  the  Feda«I  investment.  No  new 
storage  or  reregiilatlng  stnictures  would 
be  required  in  order  to  produce  dectricity 
at  these  projects. 

Briefly,  the  bill  authraizes  the  con- 
struction of  additional  hydroelectric  fa- 
cilities at  twelve  reclamation  projects  and 
the  replacement  of  an  existing  turbine 
generator  with  a  larger  unit  at  a  13th 
site.  The  13  projects  would  represent  a 
new  rated  opacity  ot  aK>roxlmat^  536 
megawatts.  The  measure  authorizes 
$530,255,000.00  for  construction  costs,  or 
about  IMO  per  kilowatt  of  Installed  capa- 
city, which  is  very  competitive  at  current 
energy  prices.  The  taxpayers'  investment 
in  these  projects  would  be  prepaid,  with 
interest,  by  the  ratepayers  of  the  area 
served  by  tiie  power. 

The  other  bill  I  am  introducing  today 
would  authorlie  and  direct  the  Secre- 
tary of  the  Interior  to  conduct  feasi- 
bility studies  of  eleven  potential  hydro- 
electric power  projects,  also  at  existing 
reclamation  sites.  All  of  these  projects 
were  considered  and  favorably  recom- 
mended by  the  Bureau  of  Reclamation's 
western  energy  expansicHi  study. 

BCr.  Presidait,  I  would  like  to  indicate 
my  appreciation  for  the  work  of  Mr.  Sam 
Ouy,  of  the  Bureau  of  Reclamation's 
Denvor  Englneoing  Center,  who  assisted 
the  committee  during  preparation  of  this 
legislation  while  he  was  detailed  to  the 
Bureau's  Washington  offices.  His  knowl- 
edge of  the  program,  his  conscientious- 
ness and  his  excellent  work  made  the  de- 
velopment of  this  legislation  a  pleasure 
I  and  my  colleagues  who  will  cosponsor 
or  support  these  bills  owe  him  ouz 
thanks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  description  of  each  of 
the  projects  to  be  authorized  for  con- 


struction be  included  in  tlie  RacoRo  at 
this  point,  together  with  the  text  of  the 
bills. 

There  being  no  objection,  the  bills  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1430 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior,  acting  pursuant  to 
The  Federal  Beclamatlon  laws  (Acts  of 
June  17,  1903,  33  Stat.  388  and  Acts  «m*n<1a- 
tory  thereof  and  supplemental  thereto)  Is 
authmlaed  to  construct,  operate,  and  main- 
tain hydro-electrlc  powerplants  at  ezlattng 
reclamation  project  faculties  at  locatlans 
and  In  the  appitHdmate  capacities  set  forth 
in  section  3  of  this  Act.  In  carrying  out  the 
purposes  of  this  Act.  the  Secretary  of  the 
Interior  is  authorized  to  modify  the  capac- 
ity of  the  powerplant  as  determined  to  be 
necessary  and  desirable  during  postantborl- 
zatlon  study  and  design,  and  after  consulta- 
tion with  the  Secretary  of  Knergy. 

Sec.  3.  The  Secretary  of  Energy  is  author- 
ized to  construct,  operate,  and  maintain 
transmission  faculties  sa  required  physically 
to  connect  the  hjrdroelectrtc  powerplants  au- 
thorized by  section  3  of  this  Act  to  exist- 
ing power  systems  ss  he  determines  naoes- 
sary  to  accomplish  distribution  and  market- 
ing of  power  generated  pursuant  to  this 
Act. 

SBC.  3(a).  Friant  powerplant  unit.  Central 
VaUey  project,  California,  consisting  of: 

( 1 )  a  turbine  generator  unit  of  two  thou- 
sand seven  hundred  kUowatts  on  the  river 
outlet  from  Friant  Dam; 

(2)  a  turbine  generator  unit  of  five  thou- 
sand kilowatts,  on  the  outlet  to  the  Madera 
Canal  at  mant  Dam;  and 

(3)  a  turbine  generator  unit  of  fifteen 
thousand  kUowatts,  on  the  outlet  of  the 
Prlant-Kem  Canal  at  Frtant  Dam. 

(b)  Whlskeytown  powerplant  unit.  Central 
VaUey  project,  California,  consisting  of  a 
turbine  generator  unit  of  three  thousand 
kUowatts,  one  the  outlet  works  of  Whiskey- 
town  Dam. 

(c)  Canyon  Ferry  powerplant  enlarge- 
ment, Pick-Sloan  Missouri  Basin  program, 
Montana,  consisting  of  a  turbine  generator 
unit  of  ninety  thousand  kilowatts,  on  the 
outlet  works  of  Canyon  Farry  Dam. 

(d)  TeUowtaU  Afterbay  powerplant  unit, 
Pick-Sloan  Missouri  Basin  program.  Mon- 
tana, consisting  of  a  turbine  generator  unit 
of  ten  thousand  kUowatts,  on  the  outlet 
works  of  TeUowtaU  Afterbay  Dam. 

(e)  Colorado-Big  Thompaan  powerplant 
unit,  Colorado,  oonsiating  Of  two  pump-tur- 
bine units  Of  fifty-four  thousand  kUowatts 
each,  located  In  Chimney  HoUow  and  related 
facilities  to  connect  Plnewood  Lake  and 
Carter  Lake. 

(f)  Hoover  Dam  outlet  works  powerplant, 
ArlBona  and  Nevada,  consisting  of  a  turbine 
generator  unit  of  two  hundred  thousand 
kilowatts,  on  the  river  outlet  at  Hoover  Dam. 

(g)  Buffalo  Bill  Dam  powerplant  replaee- 
ment.  shosbone,  Wyoming.  conslsttBg  of  a 
turbine  generator  tmlt  of  twenty  thousand 
kUowatts,  in  replaoement  of  an  existing  unit 
of  five  thousand  kUowatts  at  Buffalo  Bill 
Dam. 

(h)  Bad  Bluff  powerplant  unit.  Central 
Valley  project,  Calif omla.  oonsi sting  of  three 
turbine  generator  units  of  five  thousand  kUo- 
watts each,  at  Bed  Bluff  Diversion  Dam. 

(1)  Btoney  George  powwplant  \mlt,  Orland 
Project,  California,  consisting  of  a  turbine 
generator  of  three  thousand  kUowatta,  on 
the  outlet  works  of  Stony  Gorge  Dam. 

(j)  MontlceUo  powerplant  unit,  Solano 
project,  California,  consisting  of  a  turbine 
generator  unit  of  sixteen  thousand  kilowatts, 
on  the  outlet  works  of  MontlceUo  Dam. 

(k)  Boca  powerplant  unit,  Truckee  star- 


16850 


CONGRESSIONAL  RECORD  —  SENATE 


June  27,  1979 


mge  project.  CaUfomla-Nevad*.  consiaUng  of 
a  turbine  generator  unit  of  two  thouaand 
Ulowatts,  on  the  outlet  works  of  Boca  Dam. 

(1)  Prosser  powerplant  unit.  Wa&hoe  proj- 
ect, California-Nevada,  consisting  of  a  tur- 
bine generator  unit  of  one  thousand  kilo- 
watts, on  the  outlet  works  of  Proaser  Dam. 

(m)  Blue  Mesa  powerplant.  Colorado  River 
Storage  Project,  Colorado,  consisting  of  a 
turbine  generator  unit  of  fifty  thousand  kilo- 
watts, on  the  outlet  works  of  Blue  Mesa  Dam 

Sac.  4.  (a)  Hydroelectric  power  generated 
by  facilities  constructed  pursuant  to  this 
Act  shaU  be  delivered  to  the  Secretary  of 
Energy  for  distribution  and  marketing 
through  existing  Federal  hydroelectric  power 
marketing  systems  In  accordance  with  exist- 
ing law  and  policy  consistent  with  the  pro- 
visions of  this  Act. 

(b)  The  plants  authorized  by  section  3 
of  this  Act  shall  be  financially  Integrated 
with  and  the  power  marketed  under  rate 
schedules  in  effect  for  the  several  systems 
as  follows: 

(1)  Frlant.  Red  Bluff.  Whlskeytown.  Stony 
Gorge.  Monticello  Powerplant  units  shall  be 
marketed  through  the  Central  Valley  project 
power  system: 

(3)  Canyon  Perry  powerplant  enlargement. 
Tellowtall  Afterbay  powerplant  unit.  Buffalo 
BUI  Dam  powerplant  replacement  and  Colo- 
rado-Blg  Thompson  powerplant  shall  be  mar- 
keted through  the  Western  Division.  Plck- 
Sloan  program  power  system: 

(3)  Hoover  Dam  outlet  works  powerplant 
shall  be  marketed  through  the  Boulder  Can- 
yon project  power  system: 

(4)  Boca  powerplant  and  Prosser  power- 
plant  shall  be  marketed  under  arrangements 
to  be  made  by  the  Secretary  of  Energy  In 
accordance  with  authority  set  forth  In  $  4(ai 
of  this  Act:  and 

(5)  Blue  Mesa  powerplant  shall  be  mar- 
keted through  the  Colorado  River  Storage 
Project  power  system. 

Sac.  5.  Powerplants  authorized  by  this  Act 
shall  be  designed,  constructed,  and  operated 
in  such  a  manner  as  to  be  compatible  with 
valid  existing  water  rights  or  water  delivery 
to  the  holder  of  any  valid  water  service  con- 
tract. 

Sac.  6.  The  interest  rate  used  for  comput- 
ing Interest  during  construction  and  Interest 
on  the  unpaid  balance  of  the  reimbursable 
costs  of  the  facilities  authorized  by  this  Act 
shall  be  determined  by  the  Secretary  of  the 
Treasury,  as  of  the  beginning  of  the  fiscal 
year  in  which  construction  of  the  works  au- 
thorized by  each  subsection  of  section  3  is 
commenced,  on  the  basis  of  the  computed 
average  Interest  rate  payable  by  the  Treasury 
upon  Its  outstanding  marketable  public  ob- 
ligations which  are  neither  due  nor  callable 
for  fifteen  years  from  date  of  Issue. 

a«c.  7.  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
for  construction  of  the  work  authorized  by 
this  Act  the  amounts  set  forth  below  on  the 
basla  of  January  1979  price  levels  plus  or 
minus  such  amounts  as  may  be  Justified 
by  reason  of  ordinary  fluctuations  of  con- 
struction cost  Indexes  applicable  to  the  type 
of  construction  Involved  herein : 

(1)  Priant  powerplant  unit,  •31.323.000. 

(3)  Whlskeytown  powerplant  unit,  $3.- 
S43.000. 

(8)  Canyon  Perry  powerplant  enlargement. 
•104.411.000. 

(4)  Tellowtall  Afterbay  powerplant.  •21- 
880.000. 

(8)  Colorado-Big  Thompson  powerplants 
unit,  ties  888.000. 

(8)  Buffalo  BUI  Dam  powerplant  replace- 
ment. •31,343.000 

(7)  Hoover  Dam  outlet  works  powerplant. 
•1S«.938.000. 

(8)  Had  Bluir  powerplant  u&lt.  •32.030,000 
(0)    Stony    Gorge   powerplant   unit.    •3.- 

180.000. 

(10)  MontlceUo  powerplant  unit.  •0.308,- 
000. 


(11)  Boca  powerplant  unit,  •1.740.000. 

(12)  Prosser  powerplant  unit.  •860.000. 
113)  Blue  Mesa  Powerplant,  •23,506.000 
There  are  also  authorized  to  be  appropri- 
ated such  sums  as  may  be  required  by  the 
Secretary  of  Energy  to  accomplish  the  pur- 
poses of  Section  2  of  this  Act. 

S.  1431 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Department  of  the  Interior 
Is  authorized  and  directed  to  conduct  feasi- 
bility studies  of  the  following  potential 
hydroelectric  power  projects: 

(1)  Black  Canyon  Dam  Powerplant.  Boise 
Project.  Idaho 

(2)  Cle  Elum  Dam  and  Tleton  Dam  Power- 
plants.  Yakima  Project.  Washington. 

(3)  Hungry  Horse  Powerplant  Enlarge- 
ment and  Reregulatlng  Reservoir.  Hungry 
Horse  Project.  Montana. 

(4)  Headgate  Rock   Powerplant.   Arizona 
(6)     Owyhee    Dam    Powerplant.    Owyhee 

Project.  Oregon. 

(6)  Potholes  Canal  Chute-Station  3480  +  45 
powerplant.  Columbia  Basin  Project,  Wash- 
ington. 

(7)  Wickiup  Dam  Powerplant.  Deschutes 
Project.  Oregon. 

i8»   Tiber  Dam  Powerplant.  Montana. 

(9)  New  Siphon  Drop  Powerplant.  Cali- 
fornia. 

(10)  Green  Mountain  Afterbay.  Colorado 

(11)  Alcova  Pumped-Storage  Plant.  Wyo- 
ming 

Project    Acthorizatidns.    Omnibus    Hydro- 
ELECTRic    Act    op    1977 

Frlant  powerplant  unit.  Central  Valley 
Project.  California— The  project  would  in- 
volve the  Installation  of  three  powerplants 
with  a  total  Installed  capacity  of  22.7  mega- 
watts Installations  would  include  the  con- 
struction of  a  2  7  megawatt  powerplant  on 
the  San  Joaquin  River  at  the  outlet  to  the 
River  from  Frlant  Dam.  a  5  megawatt  power- 
plant  on  the  outlet  from  Frlant  Dam  to  the 
Madera  Canal,  and  a  IS  megawatt  power- 
plant  on  the  outlet  from  Priant  Dam  to  the 
Priant-Kern  Canal  One  switchyard  and  six 
miles  of  transmission  lines  would  be  required. 
Authorized  cost:    •21,333.000 

Whlskeytown  powerplant  unit.  Central 
Valley  Project.  California — The  project  would 
Involve  the  installation  of  a  4  megawatt  pow- 
erplant located  at  the  outlet  works  of  the 
Whlskeytown  Dam  on  Clear  Creek  and  the 
construction  of  a  switchyard  and  Ave  miles 
cf  tr'nsmlsslon  lines  Authorized  cost: 
•2.843.000 

Canyon  Perry  powerplant  enlargement. 
Pick-Sloan  Missouri  Basin  Program.  Mon- 
tana— The  project  would  Involve  the  installa- 
tion of  a  90  megawatt  turbine  generator  at 
the  outlet  works  of  Canyon  Ferry  Dam.  An 
enlarged  switchyard  and  85  miles  of  trans- 
mlsslcn  lines  would  be  required  Authorized 
cost    ^104.41 1.000 

Tellowtall  afterbay  powerplant  unit.  Pick- 
Sloan  Missouri  Basin  Program.  Montirui — 
The  project  would  involve  the  installation  of 
a  10  megawatt  bulb  turbine  and  powerplemii 
in  the  existing  Tellowtall  Afterbay  Dam 
about  2',4  miles  below  Tellowtall  Dam.  One 
mile  of  transmission  line  would  be  required 
to  tie  into  the  existing  switchy«u-d.  Author- 
ized cost:  •31.880.000 

Colorado-Big  Thompson  powerplants  unit. 
Colorado-Big  Thompson  Project.  Colorado — 
the  project  would  Involve  the  installation  of 
two  54  megawatt  pump-turbine  units  located 
in  Chimney  Hollow  and  would  utilize  the 
existing  Carter  Lake  and  Plnewood  Lake 
reclamitlcn  reservoirs  The  pumped  storage 
installation  would  require  18  000  feet  of 
water  supply  facilities  and  13  miles  of  trans- 
mission lines.  Authorized  cost  8163.8564)00 
Hoover    Dam    outlet    works    powerplant. 


Boulder  Canyon  Project  Arizona- Nevada — 
The  Project  would  involve  the  Installation  of 
a  200  megawatt  turbine  generator  at  the  out- 
let works  of  Hoover  Dam  on  the  Colorado 
River.  Authorized  cost:   8134,938.000. 

Buffalo  Bill  Dam  powerplant  replacement. 
Shoshone  Project.  Wyoming — The  Project 
would  Involve  the  replacement  of  an  existing 
5  megawatt  turbine  generator  with  a  unit 
rated  at  20  megawatts.  Authorized  cost: 
•21.342,000. 

Red  Bluff  powerplant.  Central  Valley  Proj- 
ect, California — The  project  would  involve 
the  Installation  of  three  5  megawatt  turbine 
generator  units  at  Red  Bluff  Diversion  Dam 
Authorized  cost:  822.020.000. 

Stony  Gorge  powerplant.  Orland  Project, 
California — The  project  would  Involve  the  In- 
stallation of  one  3  megawatt  turbine  genera- 
tor on  the  outlet  works  of  Stony  Gorge  Dam. 
Authorized  cost:  »2. 160. 000. 

Monticello  prawerplant.  Solano  Project. 
California — The  project  would  Involve  in- 
stallation of  one  16  megawatt  turbine  gen- 
erator on  the  outlet  works  of  Monticello  Dam 
Authorized  cost:  »9.396.000 

Boca  powerplant.  Truckee  storage  project. 
California-Nevada — The  project  would  In- 
volve one  2  megawatt  turbine  generator  on 
the  outlet  works  of  Boca  Dam.  Authorized 
cost:  $1,740,000. 

Prosser  powerplant.  Washoe  project.  Cali- 
fornia— The  project  would  Involve  one  1 
megawatt  turbine  generator  on  the  outlet 
works  of  Prosser  Dam.  Authorized  cost: 
•860.000 

Blue  Mesa  powerplant.  Colorado  River 
Storage  Project,  Colorado — The  project 
would  Involve  a  50  megawatt  turbine  gener- 
ator unit  on  the  outlet  works  of  Blue  Mesa 
Dam.  Authorized  cost:  •23,506.000. • 

•  Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  join  with  the  senior  Senator 
from  Oregon  in  introducing  two  meas- 
ures which  directly  address  the  electric 
energy  supply  situation  in  the  western 
United  States. 

As  my  coUeagues  are  aware,  in  the 
95th  Congress,  the  late  Senator  Metcalf , 
then  senior  Senator  from  the  State  of 
Montana,  introduced  legislation  to  au- 
thorize the  Secretary  of  the  Interior  to 
construct  hydroelectric  generating  facili- 
ties at  existing  Bureau  of  Reclamation 
water  resource  projects  in  the  Western 
States.  In  introducing  his  bill.  Senator 
Metcalf  pointed  out  that  in  our  Nation's 
need  to  develop  new  sources  of  energy, 
"we  must  not  overlook  the  more  tradi- 
tional resources,  one  of  which  has  served 
the  needs  of  man  for  thousands  of  years." 

Of  course,  he  was  speaking  of  our 
waterpower  resources  and  the  words  he 
spoke  are  even  more  valid  today. 

Mr.  President,  the  two  bills  which  I 
have  Joined  in  sponsoring  can  have  a 
strong  impact  on  the  near  term  energy 
needs  In  the  West.  The  first  measure, 
would  authorize  the  Secretary  of  the 
Interior  to  construct  hydroelectric  facili- 
ties at  existing  reclamation  projects,  the 
second  measure  would  authorize  feasi- 
bility investigations  of  the  potential  for 
additional  hydroelectric  generating  ca- 
pacity at  other  existing  Bureau  of  Recla- 
mation facilities.  The  Information  which 
the  senior  Senator  from  Oregon  has  sup- 
plied for  the  Record  briefly  describes 
thoee  projects  which  would  be  authorized 
for  construction  and  the  text  of  the 
feasibility  authorization  bill  specifies 
those  projects  which  would  be  studied. 

While  I  have  not  made  up  my  mind 
as  to  the  desirability  of  the  specific  proj- 
ects which  would  be  authorized,  the  bill 


June  27,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


16851 


provides  a  departure  point  for  c<xi8id«a- 
tion  of  these  proposais  by  the  Congrees. 
Mr.  President,  right  now.  with  today's 
technology,  hydroelectric  power  is  our 
only  raiewable  energy  resource  that  can 
have  an  appreciable  impact  on  near  tenn 
energy  supplies.  Hydroelectric  power 
generatirai  is  a  clean,  renewable  resource 
that  already  benefits  millions  of  our 
citizens  nationwide.  This  legislation  will 
augment  and  continue  this  contribu- 
tion.* 


Mr.  L£AHY  (for  himself  and  Mr. 
Stafford) : 
S.  1422.  A  bill  to  provide  for  the  pro- 
tectimi  of  distributors  and  retailers  of 
refined  petroleum  products  from  the  uni- 
lateral business  actirais  taken  without 
prior  notice:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

PETROLETTV     PBODtTCTS     MAEKTriNG     PkACTICES 
ACT    or     1»TB 

Mr.  LEAHY.  Mr.  President,  I  speak 
today  with  a  very  troubled  mhid  and  a 
worrisome  sense  of  foreboding.  My  sub- 
ject— or  more  directly,  the  crisis — is  not 
a  new  one.  It  is  home  heating  oil. 

But  this  particular  situatlcm  is  a  re- 
cent wrinkle  in  the  mushrooming  mergy 
shortage.  As  the  crisis  grows  more  In- 
tense, it  touches  more  facets  of  society, 
more  layers  of  the  economy.  It  manifests 
itself  in  different  ways. 

In  this  particular  manifestation,  major 
oil  companies  are  withdrawing  their  dis- 
tributorships from  certain  regions  of  the 
country,  sometimes  entire  States,  some- 
times certain  counties.  Iliese  companies 
are  shutting  off  their  sui^ly  summarily, 
without  adequate  notice  and  without  con- 
sideration to  local  supply  and  consump- 
tion dislocations. 

The  legislation  Senator  Stafford  and 
I  are  proposing  today  would  require  major 
oil  companies  to  give  notice  to  their  d^- 
ers  and  to  the  Governor  of  the  State 
when  they  plan  to  pull  out.  It  also  re- 
quires the  company  to  explain  In  some 
detail  why  the  supply  will  cease. 

Our  reasons  for  introducing  this  legis- 
lation stem  from  an  acute  problem  In 
our  State  and  from  a  more  general  notion 
of  the  oil  supply  system.  Two  elements 
of  the  energy  shortage  strike  me  as  con- 
trolling factors — availability  and  profita- 
bility. First  of  all,  is  the  oU  available? 
Second,  is  it  profitable  to  sell  the 
product? 

Granted,  we  are  subject  to  both  varia- 
bles. Each  operates  on  our  economy.  Each 
factor  has  contributed  to  our  current  and 
omnipres^it  shortage.  And  granted  the 
two  elements  are  intertwined  In  deter- 
mining how  much  oil  is  pumped  at  the 
well  head,  shipped  at  the  port,  hauled 
down  the  road,  refined  and  sold  to  the 
consumer.  I  have  no  illusions  that  Mid- 
east oil  sheiks  are  going  to  produce  more 
oil  and  drop  their  prices  out  of  the  good- 
ness of  their  hearts.  And  I  am  not  naive 
enough  to  think  that  our  domestic  oU 
companies  will  diminish  their  profits  out 
of  a  sense  of  social  responsibility. 

But.  Mr.  President,  there  comes  a  time 
when  the  distinction  between  availabil- 
ity and  profitability  become  static.  That 
is  the  point  where  the  product — ^In  this 
case  home  heating  oil — is  available,  but 
it  is  not  reaching  the  consumer  because 


the  profits  derived  from  the  sale  are  not 
high  enough.  This  is  happening  right 
now  In  Vermont.  I  will  not  stand  fCH'  It, 
nor  will  Senator  Stafford.  When  a  vital, 
absolute  necessity  such  as  home  heating 
ail  is  withheld  from  the  people  who  need 
it  the  most  because  the  sale  will  not 
bring  in  sufficiently  high  profit,  when 
home  heating  oil  production  drops  be- 
cause It  brings  relatively  low  returns, 
then  It  Is  time  to  step  In  and  legislate 
some  social  responsibility. 

When  a  product,  In  this  case  oil,  be- 
comes so  intertwined  in  our  society,  new 
dimensions  are  added.  When  our  trans- 
POTtatl(Mi,  Industrial  production,  agri- 
cultural stability  all  depend  on  oil — 
more  Is  Involved.  When  our  society  has 
accepted  or  been  forced  to  include  pe- 
troleum products  or  components  in  every 
product  from  potato  chip  bags  to  ball 
point  pens — ^more  is  Involved. 

The  oil  companies  do  have  a  social  re- 
sp<»islblllty.  It  is  a  responsibility  which 
extends  beyond  mere  free  enterprise  mo- 
tives. It  Is  a  responsibility  of  account- 
ability, forthrifilit  himesty  and  equitable 
dlstributirai  of  hardships.  This  respcmsl- 
blllty.  In  tills  specific  issue  of  availability 
of  home  heating  oil  means,  at  a  mini- 
mum, and  I  stress  the  word  minimum, 
that  the  people  who  have  been  told  they 
can  depend  aa  specific  companies  for  an 
adequate  supply  of  home  heating  oil, 
must  be  told  when  and  why  that  agree- 
ment is  being  broken  by  the  ccxnpanies. 
The  companies  cannot  be  allowed  to  hide 
behind  their  telephones  and  New  York 
offices.  They  must  come  forward  and 
justify  their  actions.  The  people  have  a 
right  to  know.  Having  ingrained  them- 
selves so  completely  and  efficienUy  into 
the  day-to-day  routine  of  our  American 
society,  they  cannot  be  permitted  to  op- 
erate as  If  there  were  no  relationships 
with  petroleum  consumers  nor  any  seri- 
ous social,  political,  and  economic  con- 
sequences of  the  corporate  decisions. 

Mr.  President,  5  years  ago  in  Ver- 
m(Mit'8  most  populous  county,  surround- 
ing its  largest  city,  Burlington,  there 
were  a  number  of  major  oil  companies 
supplying  home  heating  oil.  They  com- 
peted for  dealers.  Their  prices  were  also 
competitive.  There  was  enough  oil. 

As  we  approach  the  winter  of  1979,  the 
game  is  entirely  different.  There  is  a 
worldwide  oil  shortage  to  start.  But  to 
compound  this  shortage,  a  number  of 
major  oil  companies  have  pulled  out  of 
the  Burlington  area.  In  the  past  2  years. 
Texaco,  Gulf,  and  Shell  have  ceased  sup- 
plying home  heating  fuel.  Worried  calls 
last  mcmth  from  Vermont  energy  offi- 
cials told  of  one  last  company  supplying 
a  county  of  100.000.  And  that  company 
was  threatening  to  pull  out  or  drasti- 
cally cut  Its  allocation. 

I  cannot  stress  emphatically  enough 
the  danger  inherent  in  this  scenario.  Re- 
member which  part  of  the  country  I  am 
speaUng  of.  This  is  Burlington,  a  town 
of  40,000  on  the  shores  of  Lake  Cham- 
plain,  where  the  winter  sets  in  around 
November,  where  the  temperatures  drop 
to  40  below  zero  for  weeks,  where  the 
wind  blows  off  the  lake  all  winter  from 
the  Adlrondacks.  And  it's  New  England, 
the  region  of  our  country  most  depen- 
dent on  home  heating  oil  produced  and 
refined  outside  its  boundaries. 


So  when  a  home  heating  oil  supplier 
puUs  up  stakes  and  takes  his  liquid  gold 
elsewhere,  that  is  trouble. 

It  is  all  right  if  a  motorcycle  dealer 
closes  his  doors  because  sales  are  so  poor 
during  the  winter.  It  Is  a  serious  problem 
if  low  profits  force  a  ski  resort  to  shut 
down.  We  Vermonters  can  make  do  if  a 
major  department  store  pulls  out  of  the 
State.  We  cannot  make  It  without  oil.  I 
repeat,  we  cannot  survive  the  winter. 

The  frustrating  gasoline  lines  are  a 
serious  problem.  Quite  frankly.  It  pales 
my  mind  next  to  the  consequences  of 
inadequate  home  heating  oil  reaching 
New  England  and  other  cold  climates 
next  winter.  Tlie  lines  produce  anger. 
The  cold  can  mean,  in  a  very  literal 
sense,  death. 

I  have  heard  DOE  officials  speak  of 
their  assurances  that  the  cold  climates 
will  not  be  without  home  heating  oil 
next  winter.  I  have  heard  them  say  that 
those  of  us  raising  these  questions  and 
concerns  are  docHnsayers  who  fail  to 
appreciate  their  problems  or  commit- 
ments. 

Quite  frankly,  I  do  not  put  much  cred- 
ence into  their  promises  and  c<nnmit- 
ments.  If  they  bear  any  semblance  to 
past  commitments,  they,  along  with  15 
cents,  will  get  you  a  cup  of  coffee — 
maybe. 

The  people  in  New  England  do  not 
trust  DOE  and  their  promises,  and 
neither  do  I. 

In  this  regard,  Mi.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  that  Senator  Staf- 
ford and  I  sent  to  the  Secretary  of  En- 
ergy on  June  15,  asking  the  Department 
of  Energy  to  answer  in  writing  what  kind 
of  supply  New  England  would  have. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

n.S.  Self  ATE, 

Washington.  D.C.,  June  IS.  1979. 
Hon.  James  R.  Schlesinger. 
Secretary  of  Energy, 
Department  of  Energy, 
Washington^  D.C. 

Deas  Mr.  Seceetart:  On  June  11  we  wrote 
to  yoM  about  a  specific  home  beating  oU 
supply  problem  that  involved  one  distributor 
In  central  Vermont.  The  underlining  prob- 
lem of  supply  oomjnltments  addressed  In  that 
letter  has  developed  Into  a  near  crlsli  In 
Vermont  with  very  serious  Implications  for 
all  Vermonters  and  the  entire  New  England 
region.  The  critical  Impact  of  this  problem 
demands  swift  and  strong  action  by  your 
department. 

We  are  concerned  about  two  crucial  aspects 
of  the  home  beating  oil  supply  system  In 
New  England  and  especially  Vermont. 

First,  we  have  noted  your  department's 
stated  goal  to  have  240  million  barrels  of 
middle  dlstlUate  oU  in  storage  by  October  1, 
1979  for  use  over  this  coming  winter.  How- 
ever, the  more  Immediate  crisis  Is  whether 
these  supplies  will  be  shipped  to  retailers 
so  that  they  In  turn  wUl  be  able  to  build 
their  storage  for  the  winter.  We  are  con- 
cerned about  this  because  supply  contracts 
are  not  being  renewed  by  major  suppliers 
and  because  of  the  barge  strike  on  the  Hud- 
son River,  which  Is  stopping  oU  shipping  up 
through  Lake  Chsimplaln.  To  remedy  this 
potential  crisis  your  department  must  begin 
immediately  to  monitor  aU  the  refineries  to 
make  sure  that  the  approximate  one  million 
barrels  of  middle  distillate  Is  being  refined 
and  placed  In  storage  dally.  Tou  also  must  re- 
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quire  the  cupply  contrmcts  for  middle  dls- 
tUl«t«m  be  renewed  up  and  down  the  supply 
cbMln. 

You  should  personally  make  clear  to  the 
beads  of  the  maX"'  oil  companies  that  your 
department  la  willing  to  use  Its  mandatory 
authorWy,  on  a  company  by  company  basis 
if  necessary,  to  Insure  contract  renewal  and 
storage  up  to  340  million  barrels  by  October  l 

Second,  there  is  a  severe  credit  crisis  devel- 
oping In  Vermont.  Our  dealers  who  deliver 
hocne  he«tlng  oil  to  Vermont  homes  have  told 
us  that  their  suppliers  are  demanding  cash 
on  delivery  for  fuel  oil  they  are  able  to  ob- 
tain. The  major  suppliers  of  Vermont  deal- 
ers are  terminating  the  credit  practices  that 
have  been  developed  over  the  past  decade 
Since  the  small  dealers  do  not  have  large  cash 
reserves  they  have  no  choice  but  to  restrict 
credit  to  individual  Vermonters.  We  aire  faced 
with  a  disastrous  situation  where  low  and 
middle  income  Vermonters.  especially  those 
who  are  not  eligible  for  the  enaergency  fuel 
assistance,  will  not  be  able  to  afford  to  pay- 
cash  on  delivery  for  home  heating  oil. 

We  strongly  recommend  two  courses  of  ac- 
tion. With  regard  to  the  supply  of  middle  dis- 
tillate, we  urge  you  to  obtain  written  assur- 
ances and  schedules  from  the  major  oil  com- 
panies to  insure  that  340  million  barrels  of 
fuel  oil  Is  In  storage  by  October  1  and  that 
supply  contracts  will  be  renewed  by  June  30 
to  provide  a  secure  supply  of  home  heating 
oU  for  Vermonters.  If  the  major  oil  com- 
panies fall  to  comply  to  the  request  for  writ- 
ten commitments  an  supplies  and  contract 
renewal,  we.  In  the  very  strongest  terms,  urge 
you  to  promulgate  regulations  under  Section 
4  of  the  Emergency  Petroleum  Allocation 
Act  (PL  93-159)  to  ensure  that  adequate  sup- 
plies of  home  heating  oil  are  available  to 
Vermonters. 

With  regard  to  the  credit  problem,  we  re- 
quest that  the  Department  of  Energy  con- 
duct an  Investigation  of  the  credit  practices 
of  the  ma|or  oU  companies  and  any  changes 
In  practices  which  are  causing  the  crisis  In 
Vermont.  The  report  on  the  Investigation 
should  trace  the  credit  practices  from  the 
level  of  major  supplier  to  refiner  to  distrib- 
uter and  down  to  the  retail  dealer.  This 
problem  demands  immediate  attention,  as 
we  mentioned  earlier,  because  there  are  right 
now  people  In  Vermont  who  cannot  afford  to 
pay  cash  for  their  home  heating  oil. 

We  request  your  Immediate  attention  amd 
response  to  our  concerns  for  the  health  of 
Vermonters  during  this  coming  winter.  We 
request  that  your  response  provide  detailed 
storage  schedules  for  the  refiners  and  de- 
tailed delivery  and  gallonage  schedules  of 
home  heating  oil  for  Vermont 
Sincerely  yours, 

ROBZBT    T      9TAITOSD, 

vs.  Senator 

PaTBICK  J.  LSAHT. 

vs.  Senator 

Mr.  LEAHY.  Mr.  President,  the  Inter- 
esting thing  about  the  letter  Is  that  even 
though  there  have  been  all  Idnds  of  oral 
assurances  given  to  people  In  our  part 
of  the  country,  neither  my  distinguished 
c(dlemcue,  Mr.  SxArroRD,  nor  I  have 
received  a  response  to  that  letter. 
Neither  of  us  has  been  able  to  get  in 
writing  what  kind  of  assurances  there 
are  that  we  will  have  a  supply,  what 
kind  of  supply  it  will  be.  when  it  will 
arrive,  and  how  much  it  will  amount  to. 

Mr.  President,  the  profit  margins  in 
every  segment  of  oxir  economy  are  being 
squecMd  by  inflation.  Companies  are 
lookinff  for  ways  to  cut  expenses  and 
maxUnlze  their  profits,  and  this  is  the 
natural  function  of  a  free  enterprise 
system.  I  imaslne  if  I  were  an  oil  com- 
pany executive,  and  I  saw  that  profits 


were  much  smaller  from  selling  oil  after 
the  long  haul  to  New  England  as  opposed 
to  high  prices  culled  from  urban  areas 
closer  to  refineries.  I  would  try  to  cut 
away  the  less  profitable  routes. 

I  might  sit  in  a  boardroom  in  New 
York  and  decide  to  pull  my  distributor- 
ship from  Vermont.  Maine,  and  New 
Hampshire,  for  Instance.  I  might  place 
three  calls  and  terminate  three  con- 
tracts and  2  weeks  later  the  fuel  oU 
supply  system  in  those  three  States 
would  face  severe  dislocations.  But  my 
profits  would  remain  high  and  my  stock- 
holders would  be  content. 

And.  Mr.  President,  people  in  Vermont 
might  suffer  as  a  result  of  those  three 
calls. 

Well.  Mr.  President.  I  do  not  Uke  this 
imaginEiry  drama  I  just  cooked  up.  I  do 
not  like  it  at  all.  I  think  those  folks  in 
New  England  deserve  some  protection 
from  the  situation  developing  right  now. 
as  I  speak,  in  Vermont  and  the  rest  of 
New  England.  They  deserve  notice  when 
a  major  supplier  of  home  heating  oil 
wants  to  leave  the  State.  In  addition  to 
a  healthy  notice  of  at  least  180  days 
during  which  the  supply  system  can 
realine  to  absorb  the  change,  they  de- 
serve sound  economic  reasons  for  the 
withdrawal  of  such  a  necessary  fuel. 
They  deserve  accountability  from  the  oil 
companies. 

I  introduced  a  bill  last  Congress  that 
protected  gasoline  dealers  from  arbi- 
trary changes  in  supply  from  major  oU 
companies.  The  bill  passed  Congress  and 
was  signed  into  law  last  June.  The  bill 
I  am  proposing  today  will  serve  the  same 
purpose  with  regard  to  home  heating  oil. 

My  bill  will  require  a  refiner  or  dis- 
tributor of  refined  petroleum  products, 
particularly  heating  oil.  when  he  de- 
cides to  cancel  his  previous  supply  con- 
tracts or  commitments  or  when  he  de- 
cides to  pull  out  of  an  area  totally,  that 
he  notify  his  distributors  or  retailers  well 
in  advance  of  his  action.  He  must  also 
notify  the  Governor  of  the  State  of  the 
pending  action. 

The  notification  Is  not  only  good  busi- 
ness courtesy  but  the  required  6  months 
lead  time  will  also  allow  affected  dis- 
tributors or  retailers  adequate  time  to 
locate  another  supplier. 

Tlie  decision  to  cancel  the  marketing 
relationship  as  well  as  to  totally  with- 
draw from  the  particular  area  must  be 
based  on  more  than  just  profitability 
criteria.  That  decision  must  be  grounded 
on  a  wide  range  of  business  circum- 
stances, and  not  on  whether  it  is  more 
lucrative  to  refine  and  distribute  gaso- 
line or  dlesel  fuel  over  heating  oil. 

If  a  refiner  or  distributor  fails  to  give 
the  6  months  notice,  the  affected  retailer 
may  seek  a  judicial  remedy.  That  remedy 
may  be  injunctive  or  equitable  relief.  It 
may  also  be  in  the  form  of  monetary 
damages. 

Whatever  relief  the  court  decides  is 
equitable,  whatever  sanctions  are  placed 
on  the  offending  party,  this  bill  puts  re- 
finers and  distributors  on  notice  that 
they  can  no  longer  take  the  imllateral 
business  actions  that  we  are  witnessing 
today.  They  can  no  longer,  with  that  one 
phone  call,  decide  to  close  down  a  beat- 
ing oil  retail  outlet  or  decide  that  sell- 


ing heating  oil  in  central  Vermont  Is  less 
profitable  than  refining  and  selling  other 
fuels  in  more  temperate  climates. 

Administrative  assurances  of  supplies 
are  meaningless  without  the  business  en- 
terprises to  deliver  those  supplies.  This 
bill  recognizes  the  just  prerogatives  of 
business  but  it  also  recognizes  the  legiti- 
mate public  interest. 

This  legislation  is  necessary.  It  is 
necessary  in  Vermont,  New  E^ngland,  and 
throughout  the  country.  It  does  not  re- 
move any  corporate  powers  from  the  oil 
companies.  It  does,  however,  recognize 
that  if  the  companies  continue  to  refuse 
on  a  voluntary  basis  to  acknowledge  and 
meet  their  social  responsibility  to  the 
people  of  this  country,  some  of  us  in 
Congress  are  prepared  to  force  them  to 
do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tiie  text  of  the  bill  be  printed  In 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "The  Petroluem  I>roducts 
Marketing  Practices  Act  of  1979" 

DCCL,AaATION    OF   POLICY 

Sec  2  Competition,  nondiscriminatory 
practices,  and  equal  access  to  supplies  for  all 
retailers  and  distributors  ore  essential  to  the 
fair  and  efficient  functioning  of  a  free  nuu-ket 
economy.  Middle  distillates  (Including  Num- 
ber 2.  home  heating  oil)  and  other  refined 
petroleum  products  should  be  products 
distributed,  and  marketed  In  the  manner 
most  beneficial  to  the  consumer.  It  Is  the 
policy  of  the  Congress  to  assist  consumers 
and  marketers  of  refined  petroleum  products 
to  achieve  these  goals. 

DtnNITIONS 

Sec    3.  As  used  in  this  Act.  the  term — 

( 1 )  "petroleum  products  marketing  rela- 
tionship" means  any  contractual  or  supply 
arrangement  or  commitment — 

(II)  between  a  refiner  and  a  retailer, 

(III)  between  a  distributor  and  another 
distributor. 

(Iv)  between  a  distributor  and  a  retailer, 
under  which  a  refiner  or  distributor  (as  the 
case  may  be)  supplies  a  retailer  with  refined 
petroleum  products,  or  by  which  a  refiner 
supplies  a  distributor  with  refined  petroleum 
products.  If  a  petroleum  products  marketing 
relationship,  as  defined  In  this  paragraph, 
was  In  effect  between  such  retailer  and  such 
distributor  (or  such  refiner),  or  between 
such  distributor  and  such  refiner  in  the  cor- 
responding month  of  the  preceding  year; 

(2)  "branded  independent  marketer" 
means  a  person  who  Is  engaged  In  the  mar- 
keting or  distributing  of  refined  petroleum 
products,  as  that  term  Is  defined  In  Eectlon 

1  of  the   Emergency   Petroleum   Allocation 
Act  of   1973    (16  U.8.C.   762): 

(3)  "nonbranded  Independent  marketer" 
means  a  person  who  Is  engaged  In  the  mar- 
Icetlng  or  distributing  of  refined  petroleum 
products,  as  that  term  Is  defined  In  section 

2  of   the   Emergency   Petroleuin   Allocation 
Act  of  1973  ( 15  O.8.C.  762) ; 

(4)  "distributor"  or  "distributorship 
means  a  person  who  Is  engaged  In  commerce 
in  any  State  In  the  marketing  of  petroleum 
products  to  wholesale  or  retail  outlets 
(whether  or  not  that  person  owns,  leases  or 
In  any  way  controls  such  outlets)  under  a 
petroleum  products  marketing  relationship 
for  the  sale,  consignment,  or  distribution  oi 
refined  petroleum  products  to  his  own  ac- 
counts or  to  accounts  of  his  suppliers; 
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(5)  "r^ner"  means  any  person  who  is 
engaged  in  the  refining  of  crude  oU  to  pro- 
duce refined  petroleum  products  and  in- 
cludes any  affiliate  of  such  person; 

(6)  "retailer"  or  "retail  establishment" 
means  a  person  who  or  a  place  at  which  one 
purchases  the  refined  petroleum  products 
for  sale  to  the  general  public  for  ultimate 
consumption; 

(7)  "refined  petroleum  product"  means 
gasoline,  kerosene,  distillates  (Including  No. 
2  heaUng  fuel  oil) ,  refined  lubricating  oils. 
or  dlesel  fuel; 

(8)  "supply"  means  the  amount  of  refined 
petroleum  product  as  distributed,  consigned 
or  sold  by  the  refiner,  distributor,  or  retailer 
(as  the  case  may  be)  in  the  corresponding 
month  of  the  preceding  year; 

(9)  "relevant  geographic  nukrket  area"  in- 
cludes a  State,  a  State's  non-metrc^>olltan 
areas,  or  a  standard  metropolitan  statistical 
area  as  periodically  established  by  the  Office 
of  Management  and  Budget; 

(10)  "termination"  Includes  cancellation; 
(U)     "fall    to    renew"    or    "nonrenewal" 

means,  with  respect  to  any  marketing  rela- 
tionship, a  failure  to  reinstate,  continue,  re- 
negotiate or  extend  the  marketing  relation- 
ship; 

(13)  "commerce"  means  any  trade,  traffic, 
transportation,  or  exchange  (A)  between  any 
State  and  any  place  outside  of  such  State,  or 
(B)  which  affects  any  trade,  traffic,  trans- 
portation, or  exchange  described  In  subpara- 
graph (A)  of  this  paragraph; 

( 13)  "State"  means  any  State  of  the  United 
States,  the  District  of  Coliunbla.  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Ouam,  and  any  other  com- 
monwealth, territory,  or  possession  of  the 
United  States. 

MAKKETING    RELATIONSHIP:     TEKIUNATION    AND 
NONUENEWAL 

Sec.  4.  (a)  Except  as  provided  In  subsection 
(b)  no  refiner  or  distributor  (as  the  case  may 
be)  engaged  In  the  sale,  consignment  or  dis- 
tribution of  refined  petroleum  products  In 
commerce  may — 

(1)  terminate  any  marketing  relationship- 
(entered  into  or  renewed  on  or  after  the  date 
of  enactment  of  this  Act)  prior  to  the  con- 
clusion of  the  term,  or  the  expiration  date, 
stated    In    the   marketing    relationship:    or 

(2)  fall  to  renew  any  marketing  relation- 
ship (Without  regard  to  the  date  on  which 
the  relevant  marketing  relationship  was  en- 
tered Into  or  renewed) ;  or 

( 3 )  withdraw  from  or  otherwise  reduce  the 
allocated  supply  of  refined  petroleum  prod- 
ucts In  the  relevant  geographic  market  area. 

b)  Any  refiner  or  distributor  (as  the  case 
n;ay  be)  may  terminate  any  marketing  rela- 
tl  jnshlp  (entered  into  on  or  after  the  date 
of  enactment  of  this  Act)  or  may  fall  to  re- 
new any  marketing  relationship,  if — 

(A)  the  notification  requirements  of  sec- 
tion 6  are  met;  and 

(B)  such  termination,  failure  to  renew, 
withdrawal  or  other  reduction  In  allocated 
supply  18  based  upon  good  cause. 

NOTn-ICATION  OF  TSSMIMATION  OR  VOtftMHTWU. 

Sec.  6.  (a)  A  refiner  or  distributor  staall 
not  cancel,  faU  to  renew,  or  otherwise  ter- 
minate a  petroletmi  products  marketing  re- 
lationship, or  establish  nonuniform  alloca- 
tions within  the  state  or  otherwise  reduce 
the  deliverable  supply  of  the  marketing  re- 
lationship below  the  established  allocation 
fractions  unless — 

(1)  He  provides  notification  of  such  ter- 
mination, nonrenewal,  nonuniform  alloca- 
tions or  withdrawal  to  the  respective  parties 
and  in  the  manner  described  In  sections  (b) 
and  (c). 

(b)  (1)  In  the  case  of  nonrenewal  or  ter- 
mination of  the  marketing  agreement,  or  es- 
tablishment of  nonuniform  allocations,  the 
retailer  or  distributor  (as  the  case  may  be) 
shall— 

(A)    Purntsh   notlfleatlon  to  the  distrib- 


utor or  retailer  (as  the  case  may  be)  not 
less  than  180  days  prior  to  the  date  <m  which 
such  termination  or  nonrenewal  or  nonuni- 
form allocation  takes  effect;  and 

(B)  Promptly  provide  a  cc^y  of  such  noti- 
fication, together  with  a  plan  describing  the 
schedule  and  conditions  imder  which  the 
marketing  agreement  win  be  nonrenewed 
or  terminated,  to  the  Governor  of  each  state 
which  contains  a  portion  of  the  relevant 
geographic  marketing  area; 

(2)  In  the  case  of  a  withdrawal  from  the 
relevant  geographic  marketing  area  or  fur- 
ther reduction  In  the  established  allocation 
fraction  within  a  state,  the  refiner  or  dis- 
tributor (Bs  the  case  may  be)  shall — 

(A)  Furnish  notification  to  the  distributor 
or  retailer  (as  the  case  may  be)  not  less  than 
18  months  prior  to  the  data  on  which  the 
withdrawal  or  reduction  takes  effect;  and 

(B)  Promptly  provide  a  copy  of  such  noti- 
fication, together  with  a  plan  describing  the 
schedule  and  conditions  under  which  the 
refiner  or  distributor  (as  the  case  may  be) 
will  withdraw  from  the  relevant  geographic 
marketing  area  or  otherwise  reduce  the  allo- 
cation of  refined  petrolevim  product  supply 
within  the  marketing  area  or  to  a  partlctilar 
distributor  or  retailer  (as  the  case  may  t>e), 
to  the  Governor  of  each  state  which  con- 
tains a  portion  of  the  relevant  geographic 
marketing  area. 

(C)  Notification  under  this  section — 
(1)  SbaU  be  in  writing; 

(3)  Shall  be  posted  by  certified  mall  or 
personally  delivered  to  the  distributor  or 
retailer  (ss  the  case  may  be);  and 

(3)  Shall  contain— 

(A)  A  statement  of  intent  to  terminate  or 
not  renew  the  marketing  agreement,  or  to 
withdraw  from  or  otherwise  reduce  the  allo- 
cated supply  In  the  marketing  area,  together 
with  the  reasons  therefor; 

(B)  The  date  on  which  such  termination 
or  nonrenewal,  or  withdrawal  or  reduction  in 
allocated  supply  takes  effect; 

(D)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Energy  shall  prepare  and  publish  in  the 
Federal  Register  a  simple  and  concise  sum- 
mary of  the  provisions  of  this  title.  Includ- 
ing a  statement  of  the  rsq;>ective  responsi- 
bilities of,  and  the  remedies  and  relief  avail- 
able to,  any  refiner,  distributor,  or  retailer 
under  this  Act. 

KKroaCXlCXNT     AMD     CIVIL     mXlIB)T 

Sac.  6.  (a)  If  a  refiner  or  distributor  (as 
the  case  may  be)  engages  in  conduct  pro- 
hibited by  Sectimi  4  of  this  Act,  the  retaUer 
or  distributor  (as  the  case  may  be)  may 
m.intmin  a  civil  action  against  such  refiner 
or  distributor. 

(b)  A  dvll  action  under  this  section  may 
be  brought,  without  regard  to  the  amount 
in  controversy,  in  the  district  court  of  the 
United  States  for  any  Judicial  district  in 
which  the  person  against  whom  such  action 
Is  maintained  resides.  Is  found,  or  Is  doing 
buslneaB.  No  such  acUon  shall  be  maintained 
unelas  It  Is  commenced  within  three  years 
of  tbe  cmnmenoement  of  conduct  pr<Alblted 
by  Section  4  of  this  Act. 

(c)  the  court  shall  grant  such  relief  as  is 
necessary  or  appropriate  to  remedy  tbe  effect 
of  conduct  that  It  finds  to  exist  if  such  con- 
duct Is  prohibited  under  Section  4  of  this 
Act.  Such  relief  may  include,  but  U  not 
limited  to.  declaratory  judgments,  mandatory 
or  prohibitive  Injunctive  relief,  interim 
equitable  relief,  and  actual  and  exemplary 
damages  In  an  amount  equal  to  three  times 
the  actual  damages  suffered  as  a  result  of 
such  action.  Tbe  court  may  also  enjoin  the 
reflnw  or  distributor  (as  the  case  may  be) 
from  marketing  the  equivalent  amount  of 
refined  petroleum  product  In  controversy 
with  that  relevant  geographic  marketing  area 
or  other  marketing  area.  The  court  may,  un- 
less such  action  is  frivolous,  direct  that 
costs.  Including  reasonable  attorney  and  ex- 
pert witness  fees,  be  paid  by  the  defendant. 


SXLATtOMSRXP  TO  OTHK  LAWS 


Sue.  7.  (a)  Nothing  in  this  Act  sbaU  be 
deemed  to  convey  to  any  individual,  corpoia- 
tlon.  or  other  business  organization  immu- 
nity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions  under  the  anti- 
trust laws. 

(b)  As  used  In  this  section,  the  term  "anti- 
trust law"  means — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  VS.C.  1  et  seq.).  as  amended; 

(2)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  OctobM'  IS,  1914  (16  VS.C. 
12  et  seq. ) ,  as  amended; 

(3)  the  Federal  Trade  Commlsston  Act 
(15  U.S.C.  41  et  seq.),  as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Oovemment,  and  for  other  pur- 
poses", approved  August  27,  1804  (15  UJB.C. 
8  and  9) .  as  amended;  and 

(6)  the  Act  of  June  19.  1936,  chapter  593 
(16  U.S.C.  13,  13a,  13b.  and  21a). 

(c)  No  provisions  of  this  Act  shall  be  con- 
strued as  limiting  or  In  any  way  affecting  any 
remedy  or  penalty  that  may  result  from  any 
legal  action  or  proceeding  arising  from  any 
acts  or  practices  that  occurred — 

( 1 )  prior  to  the  date  of  enactment  of  this 
Act; 

(2)  outside  the  scope  and  purpose,  or  not 
In  compliance  with,  the  terms  of  this  Act; 
or  '^s^ 

(3)  subsequent  to  the  repeal  of  this  Act. 

SEPAKABILirr 

Sbc.  8.  If  any  provision  of  this  Act  or  the 
application  of  such  a  provision  to  any  person 
or  circumstance,  shall  be  held  invalid,  the 
remainder  of  this  Act,  or  the  application  of 
such  a  provision  to  any  other  person  or  cir- 
cumstance, shall  not  be  affected  thereby. 


By  Mr.  HATCH: 

S.  1423.  A  bill  to  amend  Public  Law  94- 
484,  the  Health  Professions  Educational 
Assistance  Act  of  1976,  as  amended,  re- 
lating to  the  immigration  of  foreign 
medical  graduates:  to  the  Committee  on 
Labor  and  Human  Resources. 

Mr.  HATCH.  Ji4r.  President,  I  am  in- 
troducing today  a  bill  to  correct  an  in- 
equity imposed  on  some  2,500  to  3,000 
foreign-trained  physicians  practicing  in 
this  country  by  the  enactment  of  Public 
Law  94-484.  Very  simply,  the  legislation 
would,  for  those  foreign  medical  gradu- 
ates who  successfully  completed  their 
licensing  examinations  prior  to  the  effec- 
tive date  of  the  Health  Professicms  Edu- 
cational Assistance  Act  of  1976,  eliminate 
the  requirement  that  they  be  board-cer- 
tified specialists  in  order  to  maintain  a 
favorable  immigration  status. 

As  Senators  familisu:  with  medical 
practice  standards  know,  specialty  board 
certification  is  a  strlcUy  voluntary 
achievement  for  all  U.S.-trained  physi- 
cians. It  would  therefore  seem  unfair  and 
discriminatory  to  make  it  mandatory  for 
otherwise  qualified  and  duly-licensed 
foreign-trained  Medical  Doctors.  That 
was  the  unintended  and  retroactive 
effect,  however,  of  the  health  manpower 
legislation  passed  in  1976. 

We  responded  In  part  to  this  situation 
in  1977  with  Public  Law  9&-83,  which 
provided  that  a  foreign  medical  graduate 
already  in  the  United  States  would  be 
deemed  to  have  met  the  examination  re- 
quiremoits  of  the  previous  law  if  he  or 
she   were   licensed   by   and   practicing 
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medicine  In  a  State  and  were  certified  by 
a  medical  specialty  board.  While  such  a 
change  did  help  some  physicians,  it  still 
left  the  board-certification  barrier  for 
others  who  in  many  cases  did  not  even 
have  the  minimum -required  practice 
time  to  make  them  eligible. 

Now  these  doctors  are  facing  the  un- 
desirable prospect  of  deportation  from 
the  United  States — and  very  soon — un- 
less we  Indicate  by  our  consideration  of 
remedial  legislation  that  we  are  willing 
to  take  another  look  at  their  problem. 
Since  final  resolution  of  the  matter  will 
not  likely  ccrnie  until  we  deal  with  gen- 
eral revisions  in  health  manpower  next 
year,  I  wanted  to  at  least  get  the  issue 
before  the  Labor  and  Human  Resources 
Committee — on  which  I  serve — to  pro- 
tect those  physicians  who  are  perform- 
ing such  a  valuable  service  for  our  citi- 
zens all  across  this  great  land. 

I  do  not  think  any  of  us  here,  Mr 
President,  would  want  to  accept  the  con- 
sequences of  the  loss  of  that  contribu- 
tion which  this  group  of  foreign-trained 
medical  doctors  is  making  to  our  health 
delivery  system.  It  is  neither  necessar>' 
nor  appropriate,  either,  that  we  allow  it 
to  happen,  since  the  original  purpose  of 
the  restrictions  was  only  to  affect  the  fu- 
ture fiow  of  foreign  medical  graduates 
into  the  United  States — not  to  prejudice 
those  who  were  already  in  this  country 
and  licensed  to  practice. 

This  bill,  then,  responds  to  the  con- 
cerns expressed  by  both  the  physicians 
themselves  and  their  patients  who  will 
suffer  If  the  Immigration  and  Naturali- 
zation Service  is  forced  to  comply  with 
the  letter  of  the  law  regarding  visa  main- 
tenance. Other  administrative  efforts  are 
under  way  to  help  ease  the  situation — 
and  legislation  similar  to  this  bill  has 
been  introduced  in  the  House  of  Repre- 
sentatives as  H.R.  3327,  but  I  think  it  is 
also  the  obligation  of  the  Senate  to  give 
its  attention  to  such  an  Important 
matter. 

Mr.  President,  I  welcome  the  oppor- 
tunity to  assist  in  doing  that  through 
the  Introduction  of  this  bill — and  Invite 
my  colleagues,  all  of  whom  have  con- 
stituents who  would  be  directly  or  indi- 
rectly affected,  to  share  In  the  discussion 
to  foUow.  If  there  Is  no  objection.  I  ask 
unanimous  consent  that  the  text  of  the 
proposed  amendments  to  Public  Law 
94-^84  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
fellows : 

S.   1433 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congreaa  assembled, 

ITHDIlfca  AMD  DaCUUUTION  OF  PUKPOSE 

SxcnoM  1.  The  Oongreas  finds  that — 
(1)    gr»duatea  of  foreign  medlcai  schools 
who  are  licensed  by  s  State  to  practice  medi- 
cine contribute  to  health  care  delivery  and 
help  alleviate  health  manpower  shortages: 

(3)  recent  amendments  to  laws  relating  to 
the  Immigration  of  foreign  medical  gradu- 
ates, recognizing  the  increased  capacity  of 
Amertcaa  medical  schools,  effected  a  change 
In  the  priority  status  of  foreign  medlca.1  grad- 
uatea  seeking  entry  to  the  United  States, 
but  have  had  the  unanticipated  effect  of 
prejudicing  the  position  of  many  foreign 
medical  graduates  residing  in  the  United 
SUtM  and  licensed  to  practice  medicine  by 
a  State: 


(31  the  requirement  of  that  recent  amend- 
ment (Public  Law  9&-83)  that  foreign  medi- 
cal graduates  In  the  United  States  and  li- 
censed to  practice  medicine  by  a  State  as 
of  January  9.  1977.  be  certified  by  a  medical 
speciality  board  as  condition  of  maintaining 
their  Immigration  status  works  a  hardship 
on  many  of  them  throvigh  no  fault  of  their 
own; 

i4)  board  certification  Is  a  voluntary 
standard  and  Its  use  as  a  mandatory  immi- 
gration requirement  by  the  Federal  Govern- 
ment Is  inappropriate;  and 

(5t  medical  licensure  by  a  State  Is  a  suf- 
ficient qualification  to  permit  foreign  medi- 
cal graduates  In  this  country  and  licensed 
by  a  State  to  maintain  their  status  In  the 
United  States. 

Therefore.  It  Is  the  purpose  of  this  Act  to 
eliminate  this  unfair  burden  on  foreign  med- 
ical graduates  In  the  United  States  who  were 
licensed  to  practice  medicine  In  a  State  as 
of  May  1.  1977 

Sec  2  Section  602  of  the  Health  Profes- 
sions Educational  Assistance  Act.  Public  Law 
94-484  1 8  use  1182  note),  as  added  by 
Public  Law  95  83.  Is  amended  by — 

lai  deleting  In  paragraph  (1)  of  subsec- 
tion <a)  the  words  'January  9.  1977"  and 
inserting  In  lieu  thereof  the  words  "May  1. 
1977".  and 

(b»  deleting  paragraph  (2)  of  subsection 
I  a ) .  and 

I  CI  Inserting  the  word  "and"  at  the  end 
of  paragraph  (II.  and 

(d)   renumbering  paragraph  (3)   as  (2). 


By  Mr.  JAVITS  i  for  himself.  Mr. 
Kennedy,  and  Mr.  Bradley": 
S.  1424.  A  bill  to  amend  the  Foreign 
Assistance  Act  and  the  Public  Health 
Service  Act  to  provide  for  the  advance- 
ment of  international  cooperation  and 
assistance  in  health,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Labor  and 
Human  Resources,  and  the  Committee 
on  Governmental  Affairs,  jointly,  by 
unanimous  consent,  and  that  when  the 
bill  is  ordered  reported  by  any  commit- 
tee, the  remaining  two  committees  shall 
have  60  days  within  which  to  act. 

INTERNATIONAL    HEALTH   ACT  OT    1»7» 

Mr  JAVITS  Mr.  President,  I  intro- 
duce today,  on  behalf  of  myself.  Senator 
Kennedy  and  Senator  Bradley,  a  bill 
entitled  the  "International  Health  Act 
of  1979," 

Mr.  President,  this  mesisure  will 
strengthen  the  U.S.  contribution  to  im- 
proving health  care  in  developing  coun- 
tries and  will  emphasize  international 
hesklth  as  a  priority  in  our  development 
assistance  efforts.  I  believe  that  on  a 
cost-benefit  ratio  basis,  no  aid  dollar  can 
be  better  spent  than  in  improving  the 
health  and,  therefore,  the  motivation  of 
the  people  in  developing  countries.  Also, 
this  bill  win  increase  the  return  on  our 
current  expenditures  on  international 
health  by  insuring  that  the  estimated 
$528  million  a  year  now  spent  by  a  num- 
ber of  different  agencies  is  effectively 
managed. 

Besides  Improving  the  coordination 
and  leadership  of  our  current  interna- 
tional health  programs,  this  legislation 
will  direct  additional  resources  to  the 
key  areas  of  manpower  development,  re- 
search, and  private  voluntary  orgEUilza- 
tlon  Involvement.  By  mobilizing  the  In- 
terest, expertise,  and  resources  of  our 
country.  I  believe  the  proposed  legisla- 
tion can  substantially  aid  the  develop- 
ing countries  to  build  their  own  capacity 


to  control  disease,  train  paramedics, 
plan  health  systems  and  to  address  the 
serious  health  problems  that  now  im- 
pede their  economic  growth  and 
stability. 

Of  all  the  legislation  considered  by 
this  body,  this  is  among  the  few  meas- 
ures that  will  have  a  direct  life  and 
death  impact  on  people  in  developing 
countries. 

My  own  interest  and  commitment  in 
this  area  is  rooted  in  my  many  years  of 
involvement  in  both  health  issues  and 
International  matters  as  a  member  of 
both  the  Health  Subconunittee  of  the 
Labor  and  Human  Resources  Committee 
and  the  Foreign  Relations  Committee.  I 
introduced  similar  international  health 
legislation  in  1971  and  1978. 

I  believed  then  as  I  continue  to  be- 
lieve now,  that  as  a  coimtry  preeminent 
In  medical  knowledge  and  skills,  in  the 
words  of  the  distinguished  Dr.  Kevin 
Cahill.  "medicine  is  our  untapped  re- 
source." It  can  be  called  neither  political 
nor  military.  It  has  the  inherent  capac- 
ity to  rise  above  ideological,  political,  or 
economic  differences.  This  aid  is  neces- 
sarily offered  by  a  new  kind  of  diplomat, 
the  health  professional,  who  is  much 
more  readily  accepted  by  developing 
countries  than  the  traditional  "striped 
pants  ■  diplomat.  The  value  of  "medi- 
cal diplomacy,"  although  diCQcult  to 
quantify,  is  immense. 

A  concept  which  I  proposed  in  1971 
Is  my  original  legislation  on  this  issue — 
the  concept  of  U.S.  global  interdepend- 
ence— including  the  increased  trade 
links  between  the  developing  and  de- 
veloped countries — has  become  a  state- 
men  of  conventional  wisdom.  The  ac- 
ceptance of  this  international  reality  has 
led  to  the  expected  establishment  in  the 
near  future  of  an  International  Develop- 
ment and  Cooperation  Agency  and  In- 
stitute for  Technolo?lcal  Cooperation. 
Both  of  these  new  entities  will  be  created 
to  make  the  larger,  existing  Government 
units  more  responsive  to  developing 
country  issues,  which  are  increasingly 
viewed  as  being  directly  related  to  our 
own  well-being.  I  am  attempting  to  ac- 
complish a  similar  purpose  with  this 
legislation:  To  make  certain  that  the 
issue  of  health  in  developing  coimtries — 
which  has  such  potential  for  mutual  dip- 
lomatic and  economic  benefits — does  not 
get  smothered  or  fall  between  the  bu- 
reaucratic cracks  due  to  lack  of  lead- 
ership or  poor  Government  organization. 

I  believe  that  we  can  move  beyond  the 
rhetoric  of  the  North-South  dialog,  and 
make  a  tangible  commitment  to  improv- 
ing world  health  by  building  on  the  in- 
ternational prestige  of  agencies  like  U.S. 
Center  for  Disease  Control  and  the  Na- 
tional Institutes  of  Health. 

I  would  like  to  stress  the  economic 
benefits  accruing  from  a  well-managed 
U.S.  international  health  effort.  In  1978. 
the  United  States  exported  $2.8  billion 
in  medical  equipment  and  pharmaceuti- 
cal products,  and  this  total  has  been 
rapidly  increasingly  each  year.  Yet  even 
drugs  and  medical  equipment  are  a  small 
part  of  improving  developing  country 
health  conditions;  most  important  is  the 
emphasis  on  basic  sanitation,  nutrition, 
and  education.  However,  accompanying 
Improved  health  conditions,  higher  llv- 
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Ing  standards,  and  overall  economic  de- 
velopment, will  be  increased  demand  for 
U.S.  products.  This  expansion  of  U,S. 
markets  in  developing  countries  is  nec- 
essary for  continued  U.S.  econ<»nlc  pros- 
perity. Thus,  the  United  States  has  a 
tremendous  amount  to  gain  by  supptnt- 
Ing  developing  country  health  efforts. 

The  United  States  has  a  long  tradlticm  ' 
of  commitment  in  the  international 
health  area.  We  can  be  justly  proud  of 
our  past  role  of  leadership  and  accom- 
plishments. The  concept  of  international 
public  health  was  fostered  in  part  by  XJS. 
efforts  to  form  the  Pan  American  Sani- 
tary Bureau,  a  landmark  endeavor  now 
succeeded  by  the  UJJ.'s  Pan  American 
Health  Organization  (PAHO),  which 
established  U.S.  international  quarantine 
inspection  programs  and  international 
epidemic  surveillance  in  this  hemisphere 
in  1902.  and  which  I  am  privileged  to 
have  assisted  even  before  my  public 
career  began. 

The  role  of  the  UJ*.  World  Health 
Organization  has  evolved  from  this  long- 
lasting  U.S.  commitment  to  working  with 
our  southern  hemispheric  neighbors. 
More  recently,  we  can  all  be  extremely 
proud  of  U.S.  leadership  and  the  actual 
provision  of  technical  assistance  in  help- 
ing WHO  remove  from  the  face  of  the 
Earth  the  dreaded  disetise,  smallpox.  The 
successful  eradication  of  smallpox  estab- 
lished the  basis  for  bold  new  Initiatives 
in  global  epidemic  surveillance  and  con- 
trol programs,  marking  the  beginning  of 
a  new  era  in  international  health  care. 

Furthermore,  the  United  States  is  Jus- 
tifiably proud  of  its  vast  and  preeminent 
global  stature  in  the  field  of  medical 
scientific  research  and  technology.  The 
National  Institutes  of  Health  and  the 
many  private  medical  research  orga- 
nizations have  long  enjoyed  status  as  the 
foundation  for  many  of  the  medical- 
scientific  breakthroughs  benefitting  man- 
kind. It  is  precisely  this  historic  leader- 
ship role  which  we  must  continue  to  build 
upon. 

It  must  also  be  noted  that  contagious 
diseases  do  not  honor  national  bound- 
aries. My  bill  will  facilitate  the  coordi- 
nation of  resources  within  the  U.S.  Gov- 
ernment— the  Center  for  Disease  Ccm- 
trol,  AID.  State — and  internationally — 
the  World  Health  Organization — so  that 
a  system  of  global  epidemic  surveillance 
could  be  established. 

Improved  health  delivery  and  disease 
control  systems  wUl  also  aid  Americans 
in  living  and  traveling  abroad. 

The  bill  is  a  reflection  of  the  increas- 
ing domestic  interest  in  international 
health  on  the  part  of  the  medical  pro- 
fession, academia,  the  commercial  sec- 
tor, and  the  executive  branch.  This  in- 
terest has  led  to  several  recent  reports 
which  unanimously  conclude  that  the 
United  States  should  be  concentrating 
and  improving  its  present  efforts  in  In- 
ternational health. 

The  White  House  recently  published 
an  extensive  report,  including  analysis 
and  program  recommendations,  entitled 
"New  Directions  in  International  Health 
Cooperation."  The  National  Institute  of 
Medicine  published  its  report  "Improv- 
ing Health  Care  in  Developing  Coun- 
tries" in  April  1978.  The  international 


health  legislati<Mi  proposed  in  my  bill  is 
based  largely  upon  the  indepth  analysis 
and  documentation  of  current  programs 
provided  by  these  studies. 

The  growing  domestic  interest  is 
joined  by  an  increasing  awareness  on  the 
part  of  developing  countries  of  the  im- 
portance of  health  in  the  development 
process,  as  demonstrated  by  the  Alma 
Alta  conference  on  international  health 
held  in  the  U.SJ3JI.  in  September  of 
1978,  sponsored  by  WHO  and  UNICEF. 
This  bill  is  based  upon  the  philosophy 
endorsed  by  the  developing  countries  at 
Alms  Alta — that  health  cannot  be  sepa- 
rated from  adequate  nutrition,  family 
planning,  improved  sanitary  conditions, 
and  community-based  public  health  sys- 
tems that  draw  upon  existing  tradlti(ms 
and  local  beliefs. 

The  International  Health  Act  of  1979 
deals  only  with  improving-  the  U.S. 
response  to  developing  country  health 
problems.  The  United  States  has  also 
considerable  exchanges  on  health  care 
with  developed  countries  through  bilat- 
eral agreements,  professional  exchange, 
conferences,  et  cetera.  I  have  chosen  not 
to  address  this  large  section  of  U.S.  inter- 
national health  activities  which  is  now 
handled  mostly  by  State  and  HEW;  not, 
however,  because  it  lacks  importance.  On 
the  contrary,  the  United  States  reaps  sig- 
nificant medical  and  diplomatic  benefits 
from  this  valuable  intercourse.  Rather, 
it  is  clearly  evident  that  developed  coun- 
try problems  are  wholly  of  another 
dimension  and  that  the  disease,  mal- 
nutrition, deformity,  pain,  and  ungodly 
suffering  that  is  the  norm  in  develop- 
ing countries,  is  of  a  high  human 
priority. 

MAMAGSMKNT  AITD  COOBDINATIOK 

No  less  than  28  different  Departments 
and  agencies  spent  $528  million  in  1976 
on  international  health,  even  excluding 
the  substantial  expenditures  of  the  De- 
fense Department  in  overseas  hospital 
installations  and  research  in  tropical 
diseases  in  developing  countries,  as  docu- 
moited  by  the  recent  White  House  re- 
port. Despite  the  magnitude  of  the  totfil 
U.S.  international  health  budget,  respon- 
sibilities in  this  area  are  not  clearly  de- 
fined, govemmentwide  priorities,  and 
coordinated  planning  is  lacking,  and  per- 
haps most  problematic,  clear  leadership 
responsibility  does  not  lie  with  any  one 
agency. 

I  believe  that  the  Congress — through 
this  legislation — can  have  a  considerable 
impact  on  improving  the  response  of  the 
executive  agencies  In  the  international 
health  area.  I  do  not  believe  that  addi- 
tional expenditures  can  be  Justified  for 
international  health  activities  without 
first  establishing  a  more  effective  ar- 
rangement for  strong  leadership,  man- 
agement, and  coordination  of  all  U.S. 
Govwnment  International  health  activi- 
ties. 

Currently,  intematk>nal  health  Is  a 
gray  area  that  falls  mainly  betweoi 
State,  AID,  and  HEW.  Each  agency  in- 
volved has  a  specific  mandate  and  exper- 
tise to  lend  to  the  issue.  If  we  look  at  the 
functions  of  the  Involved  agencies,  the 
pr(>blems  I  have  mentioned  and  the  need 
for  better  managonent  bec(»ne  apparent. 

HEW  and  AID  are  vested  with  the 


bulk  of  international  health  respon- 
sibility. AID  has  the  largest  budget  for 
this  area,  but  in  recent  yean  has  al- 
lowed the  number  ol  various  health 
specialists  to  decline.  AID  has  overall 
devdopment  expertise  and  views  healtti 
in  the  coatext  of  other  important  devel- 
opment concerns,  but  has  no  clear  policy 
with  regard  to  health  programs.  HEW 
has  substantial  expertise  in  the  health 
sciences  and  longstanding  ties  with 
domestic  academic  health  instttuttons, 
but  lacks  an  overseas  presence  or  an  in- 
ternational tnlaidnn 

Tlie  state  Departmoit  has  formal  au- 
thority for  all  U.8.  overseas  activities  and 
a  fidd  structure,  but  lacks  trained  per- 
sonnel, in  part  due  to  inadequate  career 
incentives  for  scientific  and  tJ^r^^nt^^^ 
experts. 

The  Treasury  Department  has  sub- 
stantial multilateral  responsibilities  im- 
pacting on  healtii  and  development,  but 
similarly  lacks  sufficient  expertise  or  in- 
terest in  such  matters. 

TbB  Peace  Corps  has  some  technical 
expertise  through  its  volimteers  and  has 
worked  with  AID  in  selective  Joint  pro- 
graming  in  a  number  -of  countries. 

Otiier  agencies,  such  as  NASA,  JX30, 
Commerce,  VA,  and  EPA  contribute  in 
one  way  or  another,  but  also  pursue 
their  own  mandates  with  no  relation- 
ship to  an  overall  plan  to  efficiently 
achieve  U.S.  objectives. 

Significantly,  there  is  no  sinude  set 
of  priorities  which  all  agencies  can  re- 
late to  nor  Is  there  any  required  pe- 
riodic evaluatioa  and  govemmentwide 
report  of  what  the  agencies  are  doing, 
why  and  on  what  basis.  Nor  is  there  a 
single  spokesman  for  this  area  to  which 
the  Congress  could  look  for  reporting  (» 
the  progress  of  our  effcH^  in  the  devel- 
oping world. 

Over  the  past  year,  there  has  been  a 
move  toward  Interagoicy  co(Mxiinati<m: 
however  laudable  these  efforts,  they  have 
not  been  visiUy  effective  in  determining 
and  repwting  to  Congress  oa  the 
amount  of  mcHiey  spent,  whether  it  has 
been  effective,  and  what  the  primlties 
are.  Without  such  a  mandate,  Congress 
will  not  be  able  to  examine  adequately 
the  effectiveness  of  the  money  it  has 
appropriated  or  participate  in  setting 
priorities. 

THX  Bnx 

The  first  section  of  the  bill  is  designed 
to  improve  the  management  d  our  cur- 
rent international  health  expenditures. 
It  will  establish  an  interagency  coordi- 
nating committee  of  the  agencies  most 
involved  in  lntemati<Hial  health  activi- 
ties—AID,  HEW.  State,  DOD,  et  cetera. 
This  interagency  group  will  be  estab- 
lished as  a  subcommittee  of  the  existing 
Devel(v>ment  Coordinating  Subcommit- 
tee. The  chairman  will  be  appointed  by 
the  President. 

This  subcommittee  would  coordinate 
international  health  programs  in  rela- 
tionship to  an  overall  U.S.  international 
health  policy.  The  subcommittee  would 
provide  strcxig  and  visible  leadership  in 
determining  govemmentwide  interna- 
tional health  policy  and  for  initiatives 
that  inv<Hve  several  agencies  resources. 
It  would  support  and  initiate  mulUdcxior 
projects  with  other  govemmoits  and 
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multilateral  organizations  and  in  this 
way  encourage  the  positive  trend  toward 
multilateral  denrelopment  cooperation. 

Private  sector  membership  on  the  sub- 
committee is  provided  in  order  to  further 
facilitate  the  utilization  of  the  best  tal- 
ent in  the  field,  whether  in  Oovemment 
or  out. 

The  subcommittee  will  also  prepare  an 
annual  report  to  the  President  and  Con- 
gress which  describes  and  evaluates  the 
nature,  objectives,  and  expenditures  re- 
lating to  the  international  health  activ- 
ities of  all  U.S.  agencies. 

The  subcommittee  mandated  by  law 
wiU  also  elevate  international  health  in 
importance.  The  highest  ranking  inter- 
national health  ofQcial  in  the  two  main 
agencies — AID  and  HEW — are  buried 
below  layers  of  bureaucracy.  In  AID,  the 
senior  health  official  with  expertise  in  the 
area  is  five  levels  below  the  Administra- 
tor. In  HEW,  the  office  of  the  Deputy  As- 
sistant Secretary  for  International 
Health  is  one  of  the  lowest  priorities  in 
the  Department.  The  bill  proposes  to 
remedy  this  by  statutorily  establishing 
the  Office  of  International  Health  in 
HEW.  I  will  add  an  amendment  to  ele- 
vate health  leadership  within  the  IDCA 
at  a  later  time. 

MAKPOWES  mVKLOPKZirT 

Trained  health  manpower  Is  the  most 
basic  requirement,  if  not  the  most  crit- 
ical factor,  for  international  health  ac- 
tivities. Today,  the  lack  of  adequate 
health  manpower  is  a  major  obstacle  to 
the  provision  of  health  services  in  the 
developing  world.  There  Is  a  severe  lack 
of  skilled  developing  coxmtry  personnel 
trained  in  the  many  aspects  of  develop- 
ing country  health  needs,  such  as  public 
health  system  planning,  health  admin- 
istration and  education,  and  epidemio- 
logical surveillance  and  research. 

The  United  States  has  world -renowned 
capabilities  in  each  of  these  areas.  Be- 
cause of  limitations  in  statutory  author- 
ity, funding,  and  available  positions,  the 
01X7  must  now  turn  down  requests  to 
help  neighbors  in  Central  America  to 
control  epidemics.  The  National  Insti- 
tute of  Health  has  the  most  prestigious 
basic  biomedical  facilities  In  the  world; 
yet,  this  knowledge  is  too  rarely  shared 
with  developing  countries  or  sufficiently 
focused  on  the  tropical  diseases  that 
continue  to  plague  much  of  the  world's 
population. 

While  the  United  States  lias  a  tremen- 
dous pool  of  health  expertise  that  Is  rele- 
vant to  developing  coimtry  health  needs. 
there  are  very  few  U.S.  health  profes- 
sionals with  experience  and  specific  ex- 
pertise in  developing  country  health 
problems.  This  makes  it  extremely  diffi- 
cult for  AID  or  other  involved  agencies  to 
recruit  professionals  to  carry  out  its 
programs  in  this  relatively  new  field. 

The  bill  would  provide  several  chan- 
nels whereby  the  manpower  expertise 
can  be  developed  to  remedy  these  prob- 
lems. The  bill  would  establish  an  Inter- 
national Health  Service  (IHS)  which 
would  be  a  small-scale  program  to  place 
midcareer  U.S.  health  professionals  in 
short-term  service  abroad.  Instead  of  de- 
llverlxig  health  care  services,  the  Service's 
mission  would  be  to  build  public  health, 
primary  health  care,  and  research  capac- 


ities in  the  developing  countries  through 
the  training  of  official  personnel  and  the 
establishment  of  demonstration  pro- 
grams. IHS  professionals,  including 
health  Eulministrators,  planners,  and 
trainers,  would  be  placed  through  the 
International  Health  Coordinating  Sub- 
committee in  response  to  requests  from 
developing  countries. 

The  impact  of  this  prestigious  group 
of  senior  professionals  on  building  in- 
digenous public  health  capacity  is  sure 
to  be  great.  I  envision  the  Service  as 
attracting  the  highest  quality  profes- 
sionals, who  themselves  would  benefit 
frmn  a  short-term  involvement  abroad. 
Only  through  the  kind  of  personal  ties 
that  would  inevitably  develop  between 
the  IHS  members  and  developing  coimtry 
individuals  and  Institutions,  can  we  hope 
to  accomplish  any  real  change  in  the 
health  standards  of  the  world's  people. 

An  IHS  limited  to  50  professionals 
would  maximize  the  U.S.  impact  in  an 
economical  manner.  By  training  trainees 
and  researchers,  and  providing  assistance 
on  a  policy  planning  and  administrative 
level,  the  IHS  could  have  impact  far  be- 
yond its  modest  size.  Service  members 
would  be  recruited  by  HEW  and  placed 
in  the  field  through  the  International 
Health  Subcommittee. 

The  second  component  of  the  bill  con- 
sists of  graduate  student  career  awards 
designed  to  encourage  careers  in  a  broad 
range  of  international  health  activities. 
This  would  provide  a  channel  for  the 
Interest  among  the  yoimg  people  in  this 
country  to  obtain  skills  in  developing 
country  health  problems.  Awards  would 
be  given  priority  in  areas  such  as  health 
sciences  administration,  health  educa- 
tion, prevention,  and  research  into  solu- 
tions to  the  rural  health  problems  of 
diseases  and  delivery  service. 

The  bill  would  also  support  a  handful 
of  university  or  college  based  interna- 
tional public  health  centers  in  this  coun- 
try. The  centers  would  provide  the  on- 
going Intellectual  backbone  to  efforte  in 
tills  area  by  studying  problems  and 
training  the  new  international  health 
professionals.  The  number  of  institutions 
supported  would  be  limited  to  avoid  an 
unproductive  dispersion  of  limited  funds. 
Each  core  imiversity  would  form  sister 
relationships  with  academic  centers  or 
other  training  programs  in  the  develop- 
ing world.  Such  linkages,  again,  would 
build  LDC  capacity  to  handle  their  own 
problems  by  providing  access  to  U  S  re- 
sources. 

I  believe  strongly  that  this  manpower 
development  emphasis  can  only  work 
if  the  United  States  and  the  develop- 
ing countries  build  a  collaborative  re- 
lationship. We  and  our  global  neigh- 
bors have  outgrown  the  "aid"  concept, 
and  we  must,  therefore,  engage  in  the 
give-and-take  of  peers.  The  United 
States  has  considerable  resources  and 
teciuiology.  but  we  must  be  humble  and 
admit  that  many  developing  country 
problems  may  be  new  to  us;  that  our 
technology  and  knowledge  is  not  al- 
ways directly  appropriate. 

KUBXIT  HTJMPmXT  FUND  rOB 

INTniNATtONAI.  HBALTH 

Government  alone  cannot  succeed  in 
strengthening    the    U.S.    international 


health  effort.  I  believe  we  must  draw 
heavily  upon  the  resources  and  exper- 
tise of  the  many  private  voluntary  or- 
ganizations (PVO's).  Substantially  more 
U.S.  development  asisistance  is  contrib- 
uted through  PVO's  and  other  private 
institutions  than  through  official  U.S. 
Goverrunent  channels.  In  addition,  pri- 
vate voluntary  organizations,  since  they 
do  not  officially  represent  the  U.S.  Gov- 
ernment, can  operate  in  situations  where 
a  formal  U.S.  program  would  encounter 
difficulties.  The  smaller  scale  of  much  of 
the  private  voluntary  organization  de- 
velopment work  and  their  high  level  of 
commitment  also  make  the  PVO's  a  val- 
uable component  of  our  international 
health  effort. 

The  bill  would  build  on  this  record 
through  the  establishment  of  a  Hubert 
Humpiirey  fund  for  international  de- 
velopment which  would  support  private 
nonprofit  organization  activities  in  in- 
ternational health  projects  in  develop- 
ing coimtries.  The  fund  could  be  ad- 
ministered by  an  independent  15-mem- 
ber  Board  of  Directors,  with  seven  public 
and  eight  private  members.  The  Board 
would  develop  a  specific  strategy  for 
the  administration  of  the  fund  and  set 
goals  on  how  the  fund  would  help  to  ex- 
pand low-cost  basic  health  services  to 
the  poor  in  developing  countries.  Private 
philanthropic  contributions  to  the  fund 
would  be  encouraged. 

I  believe  that  such  an  endowed  fund 
could  make  a  unique  and  lasting  con- 
tribution to  innovative,  cost  efficient 
health  programs.  The  fund  would  per- 
mit relatively  long-term  nonpolltical 
strategies  for  improving  the  health  of 
the  world's  poor,  without  the  encum- 
brances of  redtape  and  short-term  sup- 
port associated  with  the  existing  AID 
program  of  grants  to  registered  PVO's. 
In  addition,  the  fund  would  not  be  lim- 
ited to  U.S.-aided  countries  in  consider- 
ing which  programs  to  support.  Finally, 
the  public-private  partnership  struc- 
ture of  the  fund  would  offer  a  new  op- 
portunity to  enhance  the  contributions 
of  each  sector  in  a  cooperative  manner. 
In  my  judgment,  the  Hubert  Humphrey 
fund  would  be  likely  to  become  this 
country's  most  cost-effective  program  in 
International  health. 

Mr.  President,  the  measure  which  I 
am  Introducing  today  goes  to  a  very 
critical  problem,  because  the  life  ex- 
pectancy in  the  developing  countries  is 
about  two-thirds  of  our  own,  50  years 
as  against  over  70  years  in  the  developed 
countries. 

Second,  the  infant  mortality  rate  in 
most  of  the  developing  countries  Is  6 
to  10  and  more  times  what  It  is  with  us, 
to  wit,  our  mortality  is  about  16  out  of 
every  1,000  live  births.  The  infant 
mortality  in  the  developing  countries 
ranges  from  78  to  154  per  1.000  of  live 
births. 

Mr.  President,  this  Indicates  the  re- 
source, useful  years,  lost  through  ill 
health  in  the  developing  countries,  and 
that  also  fails  to  take  account  of  the 
under  par  performance  of  the  individual 
who  is  not  weU  smd  is  not  sufficiently  fed. 
He  simply  does  not  feel  like  working,  es- 
pecially when  one  considers  that  most 
of  the  developing  countries  are  in  what 


June  27,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16857 


is  called  the  south  or  the  tropical 
climates. 

So,  Mr.  President,  finally  I  might  add 
that  the  amount  of  money  involved  In 
this  is  very  small.  It  comes  xmder  three 
headings:  the  first  heading,  an  elite 
group  of  50  top  people  whose  Job  will  be 
to  install,  if  invited,  effective  public 
health  systems  in  many  of  these  develop- 
ing countries,  and  we  are  going  to  do 
that  und«-  the  aegis  of  an  IntemaUonal 
health  service  which  will  be  organized 
for  that  purpose  in  the  Department  of 
HEW. 

The  second  element  in  this  effort  is  go- 
ing to  be  a  closer  coordination  in  terms 
of  an  intragovemmental  coordinating 
committee  to  tie  together  better  all  of 
the  Eigencies  which  are  engaged  In  inter- 
national health  in  the  United  States. 

Lastly.  I  am  suggesting  in  this  bill 
that  we  establish  in  memory  of  our  be- 
loved friend  and  former  Senator  Hubert 
Humphrey  the  Hubert  Humphrey  fund 
for  international  health,  to  pursue  what 
I  know  would  have  been  an  absolutely 
priceless  object  of  his  attention,  to  wit. 
to  finance  or  help  finance  those  private 
voluntary  organizations  from  the  United 
States  which  serve  so  magnificently  in 
doing  their  part  in  the  maintenance  of 
public  health  in  the  develc^ing  coun- 
tries. The  good  ship  Hope,  many  of  the 
church  agencies  and  comparable  orga- 
nizati(His  could  be  enormously  forwarded 
by  some  assistance  of  this  kind. 

Mr.  President,  this  relates  to  a  bi- 
lateral effort  by  the  United  States.  I  be- 
lieve it  could  turn  out  to  be,  especially 
considering  its  cost,  one  of  the  most  con- 
structive things  this  country  can  do.  It 
has  been  on  the  drawing  boards  for  al- 
most 10  years,  since  1970  on,  and  Just 
very  recently  there  were  two  major  re- 
ports, one  from  the  White  House  in  the 
spring  of  1978,  and  one  from  the  National 
Institute  of  Medicine  of  the  National 
Academy  of  Sciences  In  April  of  1978. 
bearing  out  this  concept.  Many  of  the 
recommendations  come  from  these  two 
reports.  Indeed,  our  whole  bill  comes  out 
of  these  two  reports. 

I  hope  very  much,  Mr.  President,  that 
we  may,  as  we  like  to  do  aroimd  here,  by 
the  use  of  brains  and  professional  skill, 
do  more  for  our  foreign  aid  program 
than  dollars  alone  would  do,  through  the 
use  of  the  health  approach  which  is 
wrapped  up  In  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rccoao,  as 
follows: 

S.  1434 
Bt  it  enacted  by  the  Senate  and  Howe  of 
Repretentativea  of  the  United  Statea  of 
America  in  Congress  assemhled.  That  this  Act 
b«  cited  u  the  "International  Health  Act  of 
1979." 

ITNDINCS    AND    DBCI^BATION    OF   PUBPOSX 

Sec.  3.  (a)  The  Oongreu  declares  that — 

( 1 )  rtlweaiie  and  disability  are  the  common 
enemies  of  all  mankind; 

(3)  the  lurTlval  of  mankind  In  a  complex 
world  depends  upon  a  sharing  of  knowledge 
with  regard  to  health  problems  without  re- 
gard to  national  boundaries  and  political 
subdivisions:  and 

(3)  In  the  closely-linked  and  Interdepend- 
ent world  of  today,  the  health  and  well-be- 


ing of  the  American  pecqjtle  is  inseparable 
from  that  of  other  peoples. 

(b)  Ttae  Congress  nnds  that — 

(1)  In  order  to  assure  the  good  health  of 
aU  people,  increased  emphasis  on  the  pro- 
vision of  basic  environmental  health,  nutri- 
tion, peculation,  and  health  servicer,  health 
manpower  development,  institutional  sup- 
port, medical  research  and  surveillance, 
eqMdally  with  regard  to  the  tropical  dis- 
eases, and  experimentation  into  the  orga- 
nisation and  deUvery  of  health  care.  Is  re- 
quired; 

(3)  in  order  to  assure  sufficient  manpoww 
resouroes  for  future  Umted  States  inter- 
national health  activities.  Increased  Federal 
support  of  manpower  programs  is  required; 

(3)  in  order  to  best  utilise  iim»t^  re- 
sources for  international  health  aetlTlties, 
the  United  States  needs  to  Inoeasingly  utu- 
ize  multilateral  mechanisms  for  assistance 
to  developing  countries,  and  also  needs  to 
Inqtlement  international  health  programs  in 
the  context  of  overaU  country  development 
planning  formulated  in  cooperation  with  the 
country  hosting  such  programs. 

(4)  so  that  current  and  future  Interna- 
tional health  programs  may  be  more  effec- 
tively administered,  reorganization  of  inter- 
national health  responsibiUties  within  gov- 
ernment Is  required;  and 

(6)  for  the  purpose  of  furthering  private, 
smaU-seale  and  cost-effldent  health  projects 
in  developing  countries,  and  to  better  relate 
the  international  health  programs  of  the 
United  States  Oovemment  with  those  of  pri- 
vate voluntary  organizations,  an  independ- 
ent nongovernmental  entity  is  needed. 

(c)  It  is  the  purpose  of  this  Act  to  estab- 
lish mechanisms  to  manage  and  support 
international  health  activities. 

TITLE  I — ^PrrKBNATTONAL  HEALTH  SUB- 
OOMMTTTEE  OF  THE  DEVELOPMENT 
COORDINATION   OOMMTTTEE 

AlfZMDMXlrr   TO    THE   POBKIGir   ASSISrANCE    ACT 
OF  ISSl 

Sbc.   101.  The  Foreign  Assistance  Act  of 
1961,  as  amended,  is  amended  by  renumber- 
ing seeUon  "640C"  as  "640D",  and  by  Insert- 
ing the  foUowlng  new  section  6400: 
"Sbc.  640C.  ImxaMATioNAi.  Hkaltr  Sttbcom- 

MlllU    OF    THX    DXVKLOPlIKirr 
OOOaKMATTON  COMMTmX 
"■STAWI  .TWHMTWT 

"(a)  There  U  hereby  established  a  sub- 
conunlttee  of  the  Development  Coordination 
Conunittee  to  be  known  as  the  International 
Health  Subcommittee  (herein  referred  to  as 
the  "Subcommittee") . 

"  IfXMBXSSKIP 

"(b)  The  Subcommittee  shall  be  com- 
posed of  members  appointed  by  the  Presi- 
dent. The  President  shall  ^polnt — 

"(1)  as  members,  the  heads  of  the  De- 
partment of  State,  the  Department  of 
Health,  Education,  and  Welfare,  the  Treas- 
ury Department,  the  Commerce  Department, 
the  Defense  Department,  the  Department  of 
Agriculture,  the  Peace  Corps,  the  Office  of 
Management  and  Budget,  the  International 
Development  Cooperation  Agency,  the 
Agency  for  International  Development,  and 
representatives  from  other  Federal  Depart- 
ments or  agencies,  interested  In  interna- 
tional health  activities;  and 

(3)    four  Individual  members  who  are — 

"(A)  especially  qualified  to  serve  on  the 
Suboommittee  by  virtue  of  their  training,  ex- 
perience, or  ba<^ground  in  international 
health,  and 

"(B)  not  full-time  employees  of  the  Fed- 
eral government. 

"CHASKMAN" 

"(c)  The  President  shall  i4>p<dnt  the  Chair- 
man from  among  the  members  of  the  Sub- 
committee. 

"Definition" 

"(d)  For  the  purposes  of  thU  title  the  term 
'international   health   activity'   means   any 


ct^laborattve  activity  in  the  field  o(  health 
conducted  in  two  or  more  countries  or  any 
activity  carried  out  In  the  United  States  or  by 
the  Federal  Oovemment  for  the  eqneas  pur- 
pose of  addressing  world  health  proidena,  in- 
cluding those  probleois  artleulatsd  by  the 
World  Health  Orgaalaatlmi  and  otlMr  gen- 
erally recognised  IntemaUonal  health  agen- 
dea,  through  disease  control  (including  proj- 
ects for  safe  water  siqiplieB,  sanitary  waste 
disposal,  preventive  medldne.  Ucnadleal  re- 
search, and  environmental  contrtA) ,  projects 
and  programs  to  promote  general  health  (In- 
cluding nutrition,  population,  and  health 
education),  health  servloea  deliveiT  and 
management,  health  research,  manpowar  de- 
velopment, and  the  strangtbiening  of  insti- 
tutions, both  domestic  and  foreign,  which 
contribute  to  the  enhanoanaent  oC  the  health 
status  of  all  people,  espedaUy  those  in  the 
developing  countries.  For  purfMses  ol  this 
title,  the  term  'international  health  activity' 
shaU  not  include  any  regulatory  activities  oi 
the  Federal  Oovemment. 

"PUBFOSSS  AKD  FUMC'IIOMB 

"(e)(1)(A)  The  Suboommittee  shaU  de- 
velop a  comprehensive  Federal  International 
Health  Plan  (herein  referred  to  as  "the 
Plan")  tot  the  management  at  all  Federal 
international  health  activities. 

"(B)  In  developing  the  Plan,  the  Subootn- 
mlttee  shall— 

"(1)  Identify  those  Federal  poUcies  which 
are  being  carried  out  through  mteraatlooal 
health  activities  and  develop  a  consistent  and 
coordinated  Federal  international  health 
policy  CMisistent  with  Federal  international 
development  poUcy; 

"(3)  develop  a  comprehensive  Inventory  of 
all  Fsderal  international  health  actlvltlea.  In- 
cluding those  health,  sanitation,  nutrition 
and  population  programs  affecting  other 
countries,  and  identify  their  purposes  and 
how  such  activities  relate  to  the  Plan; 

"(3)  ld«itlfy,  by  department  and  agency, 
aU  i»oposed  international  health  activities. 
Including  research  priorttias; 

"(4)  develop  mechanisms  for  assuring  a 
oomprriienslve  and  coordinated  approach,  by 
country  or  region,  for  addressing  tntema- 
tlonsl  health  care  needs.  Including  safe  water 
supplies,  sanitary  waste  disposal.  Improved 
nutrition,  and  the  financing  of  such  pro- 
grams; 

"(6)  devel<c  procedures  for  assuring  the 
Involvonent  of  other  countries,  financial  in- 
stitutions, and  private  International  organi- 
zations in  international  health  activities; 
and 

(6)  Identify  aU  aspects  of  the  Federal 
budget  which  involve  International  health 
activities  and  prepare  an  evaluation  of  such 
budget. 

"(3)  The  initial  Plan  shaU  Include  the 
Information  and  analysis  specified  in  sub- 
paragrai^  (B)  of  paragn4>h  (1)  and  shaU 
cover  a  period  of  five  years  from  the  date  of 
enactment  of  this  title.  The  Plan  shall  in- 
clude those  reqMnsibilltles  of  each  depart- 
ment and  agency  for  such  period  under  the 
Plan,  including,  for  each  fiscal  year  within 
such  period,  a  program  and  budget  analysis. 

"(3)  The  Chairman  of  the  Suboommittee 
shall  simultaneously  submit  to  the  President 
and  the  appropriate  Committees  of  the  Sen- 
ate and  the  House  of  Repraeentatlves— 

"(A)  the  Plan,  not  later  than  one  year 
after  the  date  of  enactment  of  this  title;  and 

"(B)  an  annual  report,  not  later  than  Fsb- 
ruary  1  of  each  year,  on  Federal  Interna- 
tional health  activities. 

"A01CZN1STBATIVX   FBOVISIONS 

"(e)  (1)  The  Subcommittee  shaU  establish 
a  centralized  information  system  on  all  in- 
ternational health  activities  which  shaU  be 
developed  from  Information  which  each  de- 
pendent or  agency  has  acquired. 

"(3)  The  Subcommittee  may  secure  di- 
rectly from  any  department  and  or  agency 
information  necessary  to  enable  it  to  carry 
out  its  purpoaes  and  funottons. 
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"(3)  (A)  Members  of  the  Subcommittee 
who  are  fuU-tlme  officers  or  employees  of 
the  United  States  sball  serve  without  addi- 
tional compensation  but  shall  be  reimbursed 
(or  travel,  subsistence,  and  any  other  neces- 
sary expenses  Incurred  In  the  performance  of 
activities  of  the  Subcommittee. 

"(B)  All  other  members  of  the  Subcom- 
mittee shall  receive  compensation  at  a  rate 
to  be  established  by  the  Subcommittee,  but 
not  exceeding  for  any  day  (Including  travel - 
time)  the  daily  equivalent  of  the  effective 
rate  for  level  IV  of  the  Executive  Schedule 
(5  U.S.  Code  5315)  while  engaged  In  the 
performance  of  the  activities  of  the  Subcom- 
mittee, and  may  be  reimbursed  for  travel, 
subsistence  and  other  necessary  expenses 
Incurred  in  the  performance  of  such  activi- 
ties of  the  Subcommittee,  and  may  be  reim- 
bursed for  travel,  subsistence  and  other 
necessary  expenses  incurred  In  the  perform- 
ance of  such  activities. 

"(4)  (A)  The  Subcommittee  may  appoint 
and  compensate,  at  a  rate  not  to  exceed  the 
annual  rate  of  basic  pay  In  effect  for  Level 
IV  of  the  Executive  Schedule,  an  executive 
director,  without  regard  to  the  provisions 
of  Title  5,  United  States  Code,  governing 
appointments  In  the  competitive  service,  and 
the  provisions  of  Chapter  51  and  Subchapter 
in  of  Chapter  63  of  such  Title,  relating  to 
classification  and  General  Schedule  pa.y 
rates,  who  shall  administer  full-time  the 
dally  activities  of  the  Subcommittee. 

"(B)  Other  employees  shall  be  selected 
and  appointed  by  the  executive  director  and 
shall  be  vested  with  such  powers  and  duties 
as  the  executive  director  may  determine. 

"(C)  The  Subcommittee  may  appoint  and 
fix  the  compensation  of  such  personnel  as  it 
deems  advisable,  without  regard  to  the  pro- 
visions of  Title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  the  provisions  of  Chapter  51 
and  Subchapter  III  of  Chanter  53  of  such 
Title,  relating  to  classification  and  General 
Schedule  pay  rates. 

"(D)  The  subcommittee  may  procure.  In 
accordance  with  the  provisions  of  section 
3109  of  title  6.  United  States  Code,  the  tem- 
porary or  intermittent  services  of  experts  or 
consultants.  Persons  so  employed  shall  re- 
ceive compensation  at  a  rate  to  be  fixed  by 
the  subcomlttee.  but  not  exceeding  for 
any  day  (Including  traveltlme)  the  dally 
equivalent  of  the  effective  rate  for  level  IV 
of  the  Executive  Schedule  While  away  from 
home  or  regular  place  of  business  In  the 
performance  of  services  for  the  subcommit- 
tee, any  such  person  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703(b) 
of  Title  S.  United  States  Code,  for  persons 
In  the  Government  service  employed  inter- 
mittently. 

"(E)  The  subcommittee  may  utilize,  with 
their  consent,  the  services,  personnel,  and 
facUltiea  of  other  departments  and  agencies 
without  reimbursement.  The  head  of  any 
department  or  agency  may.  at  the  request 
of  the  subcommittee,  detail,  assign,  or  other- 
wise make  available  any  officer  or  employee 
of  such  department  or  agency  to  serve  with, 
or  as  a  member  of  the  staff  of  the  subcom- 
mittee. 

"AUTROaiZATION 

"(f)  There  are  hereby  authorized  to  be 
appropriated  for  purposes  of  this  Act  13.000.- 
000  for  the  fiscal  year  ending  September  30. 
IMl,  93,000,000  for  the  fiscal  year  ending 
September  30,  1083.  t3.000.000  for  the  fiscal 
year  ending  September  30.  1083.  and  •3.000.- 
000  for  the  fiscal  year  ending  September  30. 
1084." 

TITLB    n— OFPICB    OF     INTERNATIONAL 

HEALTH 
*»*Kin)»t»rr  to  th«  pttblic  kxalth   snvic* 

ACT 

Sk.  301.  The  Public  Health  Service  Act,  as 


amended.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title 

•  nTLE    XVIII— INTERNATIONAL    HEALTH 

DETXNrriONS 

■Sec    1801    For  the  purposes  of  this  title 
the  term— 

(8)  International  health  activity'  means 
any  collaborative  activity  in  the  field  of 
health  conducted  m  two  or  more  countries 
or  any  activity  carried  out  In  the  United 
States  or  by  the  Federal  Government  for 
the  express  purpose  of  addressing  world 
health  problems,  including  those  problems 
articulatei  by  the  World  Health  Organiza- 
tion and  other  generally  recognized  interna- 
tional health  agencies,  through  disease  con- 
trol (including  projects  for  safe  water  sup- 
plies, sanitary  waste  disposal,  preventive 
medicine,  biomedical  research,  and  environ- 
mental control ) .  projects  and  programs  to 
promote  general  health  (including  nutrition, 
population  and  health  education),  health 
-services  delivery  and  management,  health 
research,  manpower  development,  and  the 
strengthening  of  Institutions,  both  domestic 
and  foreign,  which  contribute  to  the  en- 
hancement of  the  health  status  of  all  peo- 
ple, especially  those  In  the  developing  coun- 
tries For  purposes  of  this  title,  the  term 
international  health  activity'  shall  not  In- 
clude any  regulatory  activities  of  the  De- 
partment: 

(bi  Office'  means  the  Office  of  Interna- 
tional Health,  established  under  section 
1802 

"OITICE  op  IN'rEHNATIONAI.  HEALTH 

"Sic  1802  (a)  There  is  established  within 
the  Department  an  Office  of  International 
Health  The  Office  shall  be  headed  by  a  Dep- 
uty Assistant  Secretar>-  for  International 
Health,  appointed  by  the  Secretary 

•lb)  The  Office  shall— 

"iD  review  and  make  recommendations 
on  all  expenditures  of  the  Department  re- 
lating directly  or  indirectly  to  International 
health; 

"(2)  establish  policy  planning  mechanisms 
and  monitor  program  development  activities 
for  all  Department  programs  relating  to  in- 
ternational health, 

"i3i  be  responsible  for  relations  with 
health  agencies  In  other  countries  with  re- 
gard to  International  health  activities  in- 
volving the  Department; 

"i4i  be  responsible  for  coordination  of 
the  International  health  activities  of  the 
Department  with  overall  US  international 
health  policy,  with  the  programs  of  other 
departments  and  agencies,  and  with  the  ac- 
tivities of  the  International  Health  Subcom- 
mittee of  the  Development  Coordination 
Committee; 

"(5)  provide  staff  support  upon  request  to 
the  International  Health  Subcommittee  of 
the  Development  Coordination  Committee. 

"(6)  establish  and  maintain  information 
systems  adequate  to  monitor  all  Interna- 
tional health  activities  within  the  Depart- 
ment, and 

"(7 1  perform  any  other  activities  the  Sec- 
retary may  deem  appropriate. 

"(c)  The  Office  shall  be  responsible  for 
the  identification  and  coordination  of  all  In- 
ternational health  activities  within  the  De- 
partment 

"(d)  In  carrying  out  his  responsibilities 
under  this  title,  the  Secretary  Is  authorized 


"(1)  use.  with  the  consent  of  any  Federal 
agency,  the  services,  facilities,  and  personnel 
of  such  agency,  with  or  without  reimburse- 
ment, and  with  the  consent  of  any  State  or 
political  subdivision  thereof,  accept  and  use 
the  services,  facilities,  and  personnel  of  any 
agency  of  such  State  or  subdivision  with 
reimbursement,   and 

"(3)  employ  experta  and  consultants  or 
organizations  thereof  aa  authorised  by  sec- 


tion 3109  of  title  5.  United  SUtes  Code, 
except  that  contracts  for  such  employment 
may  be  renewed  annually;  compensate  In- 
dividuals so  employed  at  rates  not  in  excess 
of  the  rate  specified  at  the  time  of  service 
for  Level  IV  of  the  Executive  Schedule  (6 
use  5315)  including  traveltlme,  and  allow 
them  while  away  from  their  homes  or  reg- 
ular places  of  business,  travel  expenses  (In- 
cluding per  diem  in  lieu  of  subsistence)  as 
authorized  by  section  5703  of  title  S,  United 
States  Code,  for  persons  In  the  Government 
service  employed  intermittently,  while  so 
employed. 

"Sec.  1803  The  Secretary  shall  establish 
within  the  Public  Health  Service  the  follow- 
ing programs: 

"(a)  A  program  of  graduate  career  awards 
to  be  known  as  International  Health  Fellow- 
ships for  study  in  international  health 
which  shall  be  made  to  Individuals.  Inter- 
national Heilth  Fellowships  shall  be  for  the 
support  of  international  health  studies  (as 
defined  by  the  Secretary)  following  other 
training  as  a  health  professional.  Priority  In 
the  receipt  of  Fellowships  shall  be  given  to 
graduate  students  in  the  areas  of  study  de- 
termined by  the  Secretary  to  be  most  In  need 
of  additional  manpower  resources  and  to  re- 
turning International  Health  Service  per- 
sonnel. International  health  studies  shall  in- 
clude studies  relating  to  the  organization, 
management,  and  delivery  of  health  services 
as  well  as  to  public  health,  clinical,  and  re- 
search studies. 

"(b)  A  program  to  be  known  as  the  Inter- 
national Health  Service,  which  shall  be  di- 
rected toward  the  enhancement  of  public 
health,  clinical,  and  research  capability  of 
foreign  governments  and  Institutions  en- 
gaged in  health  services  training,  through 
the  use  of  an  identified  group  of  mid-career 
health  professionals  who  shall  commit  to  a 
term  of  service  of  no  less  than  two  years  in 
foreign  nations  which  request  such  services 
from  the  United  States  Government  and 
and  which  have  been  identified  by  the  Inter- 
national Health  Subcommittee  of  the  De- 
velopment Coordination  Committee  as  being 
in  need  of  such  services  Placement  of  Inter- 
national Health  Service  personnel  shall  be 
subject  to  the  approval  of  the  International 
Health  Subcommittee  of  the  Development 
Coordination  Committee.  The  Secretary  shall 
establish  a  pre-asslgnment  training  program 
for  International  Health  Service  personnel 
which  shall  prepare  such  personnel  for  their 
specific  overseas  assignments.  The  Secretary 
may  assign  present  Federal  employees  to  the 
International  Health  Service  for  a  limited 
term  for  the  purpose  of  assuring  a  sufficient 
number  of  personnel  in  relation  to  need  by 
specialty  and  training.  The  Secretary  may 
assign  present  Federal  employees  or  employ 
new  personnel  In  the  International  Health 
Service  notwithstanding  any  provision  of  law 
relating  to  limitations  on  the  total  number 
of  Federal  employees,  or  on  the  total  number 
of  positions  which  may  be  placed  In  any 
grade  of  the  General  Schedule,  the  Executive 
Schedule,  or  in  the  Senior  Executive  Service. 
"(c)  A  program  to  establish  and  provide 
support  for  international  health  centers  and 
international  health  programs  in  academic 
institutions  In  the  United  States.  Health 
centers  and  programs  shall  train  students 
and  conduct  research  In  International  health 
activities  In  an  associated  academic  institu- 
tion and  shall  target  their  program  efforts  In 
one  or  more  selected  areas  agreeable  to  the 
International  Health  Subcommittee  of  the 
Development  Coordination  Committee.  In 
awarding  such  support,  the  Secretary  shall 
give  priority  to  centers  and  programs  orga- 
nized Into  cooperative  consortia,  or  which 
have  established  a  cooperative  relationship 
with  a  health  science  Institution  or  public 
health  program  located  in  a  developing 
country. 

"(d)  (1)  There  are  authorised  to  be  appro- 
priated for  the  purposes  of  subsection  (A). 
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$3,600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  84.000.000  for  the  fiscal  year 
ending  September  30,  1982,  84,600,000  for  tbe 
flscsal  year  ending  September  80,  1088. 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1984. 

(2)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  subsection  (t>), 
16,000,000  for  tbe  fiscM  year  ending  Septem- 
ber 30,  1981,  $8,000,000  for  t2ie  fiscal  year 
ending  September  30,  1083,  $11,000,000  for 
ttae  fiscal  year  ending  September  30,  1083, 
and  $16,000,000  for  the  fiscal  year  ending 
September  30.  1984. 

(3)  lliere  are  authorized  to  be  appropri- 
ated for  the  purposes  of  subsection  (c), 
$6,000,000  for  the  fiscal  year  ending  Septon- 
ber  30,  1981,  $6,600,000  for  the  fiscal  year 
ending  September  30,  1982,  $7,000,000  for  the 
fiscal  year  ending  Septonber  30,  1083.  and 
$8,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1984. 

TITLE  m — THE  HUBERT  H.  HUMPHREY 

FTIND 

CONGBESSIONAL   DECXAKA'nON   OF   POLICT 

SEC.  301.  The  Congress  finds  and  declares 
that^ 

(a)  private  voluntary  organizations  have 
made  substantial  contributions  to  Inter- 
national health; 

(b)  more  assistance  has  been  contributed 
to  other  nations  for  International  health 
activities  tiirough  private  voluntary  orga- 
nizations and  other  private  Institutions  than 
through  Federal  departments  and  agencies; 

(c)  private  voluntary  organisations  are 
an  integral  part  of  current  intematlonai 
health  efforts  and  should  bec(»ae  an  even 
more  valuable  component  of  our  nation's 
Internatdonal  heeUth  activities;  and 

(d)  In  order  to  encourage  and  suppcHt  the 
Involvement  of  private  organizations  In 
assisting  In  meeting  our  nation's  Interna- 
tional health  goal,  a  private  oorpoT«.tlon 
should  be  established  to  assist  theee  orga- 
nisations In  their  International  health 
activities. 

Sec.  302.  For  the  purpoes  of  this  title  the 
term — 

"(a)  'International  health  activity'  means 
any  collaborative  activity  in  the  field  of 
health  conducted  In  two  or  more  countries 
or  any  activity  carried  out  in  the  United 
States  for  the  express  purpose  of  addressing 
world  health  problems,  including  those 
problems  articulated  by  the  World  Health 
Organization  and  otlher  generally  recognized 
International  health  agencies,  through  dis- 
ease control  (Including  projects  for  safe 
water  supplies,  sanitary  waste  dl^xiaal,  pre- 
ventive medicine,  biomedical  research,  and 
environmental  control),  projects  and  pro- 
grams to  promote  general  health  (Including 
nutrition,  population  and  health  educa- 
tion) ,  health  services  delivery  and  manage- 
ment, health  research,  manpower  develop- 
ment, and  the  strengttienlng  of  institutions, 
both  domestic  and  foreign,  which  contribute 
to  the  enhancement  of  the  health  status  of 
people  In  the  developing  countries. 

ESTABLISHMENT    OF    CORPORATION 

Sec  303.  There  Is  authorized  to  be  estab- 
lished a  nonprofit  corporation  to  be  known 
as  the  "Hubert  H.  Humphrey  F\ind  for  In- 
ternational HetJth"  (herein  referred  to  as  the 
"Fund")  which  shall  not  be  an  agency  or 
establishment  of  the  United  States  Oovem- 
ment.  The  Fund  shall  be  subject  to  the  pro- 
visions of  this  title,  and  to  the  extent  con- 
sistent with  this  title,  to  the  District  of  Co- 
lumbia Nonprofit  Corporation  Act. 

BOARD     OF     DIRECTORS 

Sec  304.  (a)  The  Fund  shall  have  a  Board 
of  Directors  (herein  referred  to  as  the 
"Board")  consisting  of  fifteen  members  ap- 
pointed by  the  Presldemt,  The  President  shall 
appoint — 

( 1 )  seven  members  of  the  Board  from  Indi- 
viduals— 


(A)  wbo  are  ofliclals  of  the  United  States 
Oovemment;  and 

(B)  who  are  especially  qualified  to  serve  as 
members  by  virtue  of  their  training,  experi- 
ence, background,  or  position  In  the  Federal 
Oovemment  Involving  International  health. 

(3)  eight  members  of  the  Board  from  indi- 
viduals— 

(A)  who  are  not  full-time  employees  of  the 
United  States  Oovemment;  and 

(B)  who  sre  especially  qualified  to  serve  as 
members  by  virtue  of  their  training,  experi- 
ence, and  background  in  Intematlonai  health. 

(b)  The  members  of  the  initial  Board  shall 
serve  as  Incorporators  and  shall  take  what- 
ever actions  are  i4>proprlate  and  necessary  to 
establish  the  Fund  under  the  District  of  Co- 
lumbia Nonprofit  Corporation  Act. 

(c)  The  term  of  office  of  each  member  of 
the  Board  shall  be  four  years;  except  that  ( 1 ) 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term; 
(3)  the  terms  of  office  of  members  first  taking 
office  shall  begin  on  the  date  of  incorpora- 
tion and  shall  expire,  as  designated  at  the 
time  of  their  respective  appointments,  four 
at  the  end  of  one  year,  six  at  the  end  of  two 
years,  and  five  at  the  end  of  four  years;  and 
(3)  a  member  whose  term  has  expired  may 
serve  until  his  successor  has  been  appointed. 
No  member  shall  be  eligible  to  serve  in  excess 
of  two  consecutive  terms  of  four  years  each. 

(d)  Any  vacancy  in  the  Board  shall  not 
affect  Its  power,  but  shall  be  filled  in  the 
manner  In  which  the  original  appointments 
were  made. 

(e)  The  President  shall  designate  one  of 
the  members  first  appointed  to  the  Board 
under  subsection  (a)  (3)  as  Chairman;  there- 
after the  members  of  the  Board  shall  annual  - 
ly  elect  one  of  their  number  appointed  imder 
subsection  (a)  (3)  as  Chairman.  The  mem- 
bers of  the  Board  shall  alEO  elect  one  or  more 
of  them  as  a  Vice  Chairman  or  Vice  Chair- 
men. 

(f)(1)  The  members  of  the  Board  shall 
not,  by  reason  of  such  membership,  be 
deemed  to  be  employees  of  the  United  States. 

(3)  (A)  Members  of  the  Board  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  serve  without  additional  com- 
pensation but  shall  be  reimbursed  for  travel, 
subsistence,  and  any  other  necessary  expenses 
Incurred  In  the  performance  of  activities  of 
the  Board. 

(B)  All  other  members  of  the  Board  shall 
receive  compensation  at  a  rate  to  be  estab- 
lished by  the  Board  but  not  exceeding  for 
any  day  (including  traveltlme)  the  daily 
equivalent  of  the  effective  rate  for  Level  IV 
of  the  Executive  Schedule  (5  UJS.C.  6316) 
while  engaged  in  the  (>erfonnance  of  activi- 
ties of  the  Fund,  and  may  be  paid  per  diem 
in  lieu  of  subsistence  at  the  applicable  rate 
prescribed  in  the  standardized  Oovemment 
travel  regulations,  as  amended  from  time  to 
time,  while  away  from  home  or  usual  place 
of  business  In  the  performance  of  activities 
of  the  Fund. 

OrriCERS   AND   EKPLOTEES 

Sxc.  306.  (a)  The  F*und  shall  have  a  Presi- 
dent, and  such  other  officers  as  may  be  named 
and  appointed  by  the  Board  for  terms  and 
at  rates  of  compensation  fixed  by  the  Board. 
All  offloers  shall  serve  at  the  pleasure  of  the 
Board. 

(b)  No  political  qualification  shall  be  used 
In  selecting,  appointing,  promoting,  or  tak- 
ing other  personnel  actions  with  respect  to 
officers,  agents,  and  employees  of  the  Fund. 

NONPKOnr  AND   NONPOLrnCAL  NATTTRC  OF  THE 
rtTNB 

Sec.  308.  (a)  The  Fund  shall  have  no  power 
to  issue  any  shares  of  stock  or  to  declare 
or  pay  any  dividends. 

(b)  No  part  of  the  income  or  assets  of  the 
Fund  ahall  Inure  to  the  benefit  of  any  mem- 


ber, officer,  employee,  or  any  other  individual 
except  as  salary  or  reasonable  oompenaatiaai 
for  services  and  expenses. 

(c)  The  Fund  may  not  contrlbate  to  or 
otherwise  support  any  political  party  or  can- 
didate for  tiectlve  office. 

PUIPUaE  AND  GOALS 

Sec.  307.  (a)  In  carrying  oat  the  poipaae 
and  goals  of  the  Fund,  the  Board,  offloeis 
and  employees  of  the  Fund  shall  be  guided 
by  the— 

(1)  policies  of  the  International  Health 
Subcommittee  established  In  section  640(C) 
of  the  Foreign  Aaalstance  Act  of  1081.  as 
amended;  and 

(3)  policies  set  forth  in  sections  101,  103, 
and  104  of  the  Foreign  Asslstanoe  Act  of 
1961,  as  amended. 

(b)  To  facilitate  the  improvement  In  tbe 
health  status  of  the  people  in  developing 
countries,  the  Fimd  shall  carry  out  the  fol- 
lowing: 

(1)  The  Fimd  shall  establish  communica- 
tions with,  provide  a  forum  for  tbe  InvblTe- 
ment  of,  and  seek  the  advice  and  suppoit  of, 
private  organizations,  agencies  and  groups 
involved  in  international  health  actiTlttes. 
The  Fund  shaU  review  and  analyse  Uie  need, 
and  the  public  and  private  resources  avail- 
able, lx>th  within  the  United  States  awl 
throughout  the  -wwld  for  IntemaUoaal 
health  activities  and  determine  wtilcb  meth- 
ods, programs,  and  activities  offer  the  best 
opportunities  for  Improving  tbe  health  status 
of  the  pe<^e  in  the  developing  countries. 
Specifically,  tbe  Fund  shall — 

(A)  provide  a  forum  for  a  structured  In- 
ternational exchange  between  government 
and  private  voluntary  organizations  on  inter- 
national health  issues,  problems  and  financ- 
ing opportunities; 

(B)  support  the  development  of  new  In- 
ternational health  activities  in  which  both 
public  and  private  organizations  and  agen- 
cies can  participate; 

(C)  develop  policy  reoommendatians 
which  are  supportive  of  long-range  ap- 
proaches to  Improving  the  health  status  of 
the  people  in  developing  countries  and  which 
emphasize  the  coordinated  and  comprehen- 
sive approaches  to  addressing  Intematlonai 
health  problems.  Including  safe  water  sup- 
plies, sanitary  waste  disposal,  and 

(2)  The  Fund  shall  provide  financial  sup- 
port to  specific  International  health  pro- 
grams and  projects  sponsored  by  AID — 
qualified  private  voluntary  organizations. 

(3)  The  Fund  shall  assist  the  incorporation 
of  improved  and  appropriate  technology  into 
International  health  activities  by  supporting 
systems  of  technical  assistance  and  training. 

ADVZSORT   PANEL 

Sec.  308.  Tbe  Board  may  am>olnt  an  ad- 
visory panel  comprised  of  individuals  with 
appropriate  competencies  and  abilities.  The 
principal  function  of  the  advisory  panel  shall 
be  to  provide  advice  for  members  of  the 
Board. 

ANNtTAL   REPORTS 

Sec.  300.  At  the  conclusion  of  fifteen 
months  after  the  date  of  appointment  of  all 
members  of  the  Board,  and  annually  there- 
after, the  Board  shall  simultaneously  sub- 
mit a  report  to  the  President  and  the  ap- 
propriate committees  of  the  Senate  and  tbe 
House  of  Repressntatlves  on  the  Fund's  prog- 
ress, operations,  activities,  financial  condi- 
tion, and  accomplishments  and  may  Include 
such  recommendations  as  the  Board  deems 
appropriate. 

Sec.  310.  There  are  authorised  to  be  ap- 
propriated to  the  Fund  to  carry  out  the  pro- 
visions of  this  title,  $10,000,000  for  the  fiscal 
year  ending  September  30,  1981,  $10,000,000 
for  the  fiscal  year  ending  September  30,  1082, 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $10,000,000  for  the  fiscal 
year  ending  September  30.  1084.  Funds  ap- 
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proprl»ted  under  this  section  are  authorized 
to  remain  available  until  expended. 

aSCOBIM   AKD  Aumr 

SBC.  311  (a)  The  accounts  of  the  Fund 
shall  be  audited  annually  In  accordance  with 
generally  accepted  auditing  standards  by  In- 
dependent certified  public  accountants  or 
independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivision 
of  the  United  SUtes.  The  audiu  shall  be 
conducted  at  the  place  or  places  where  the 
accounts  of  the  Pund  are  normally  kept. 

(b)  The  report  of  each  such  Independent 
audit  shall  be  included  in  the  annual  report 
required  by  section  308.  The  audit  report 
shall  set  forth  the  scope  of  the  audit  and  In- 
clude such  statements  as  are  necessary  to 
present  fairly  the  Fund's  as'ets  and  liabil- 
ities, surplus  or  deficit,  with  an  analysis  of 
the  changes  therein  during  the  year,  supple- 
mented In  reasonable  detail  by  a  statement 
of  the  Fund's  income  and  expenses  during 
the  year,  and  a  statement  of  the  sources  and 
application  of  funds,  together  with  the  in- 
dependent auditor's  opinion  of  those  state- 
ments. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanlmaus  consent  that  the  reference  of 
this  bill  may  be  to  three  committees :  The 
Committee  on  Foreign  Relations,  the 
Committee  on  Labor  and  Human  Re- 
sources, and  the  Committee  on  Govern- 
mental Affairs,  and  that  when  the  bill 
is  reported  by  any  committee  the  re- 
maining two  committees  shall  have  60 
days  within  which  to  act. 

Nfr.  President,  in  this  connection  may 
I  state  this  has  been  cleared  on  both 
sides  of  the  aisle,  as  far  as  I  know,  on 
the  minority  and  majority  side.  If  there 
Is  any  problem  I  will  withhold  that 
request. 

Mr.  PRYOR.  Reserving  the  right  to 
object 

Mr.  JAVTTS.  They  have  cletu-ed  It. 
Would  you  like  to  wait  on  that?  I  can 
go  ahead  with  something  else. 

Mr.  PRYOR.  If  the  Senator  could  pro- 
ceed with  another  matter  I  would  like 
to  reserve  my  objection. 

Mr.  JAVTTS.  I  can  go  along  with  this, 
and  I  will  withdraw  my  request  tempo- 
rarily. 

Mr.  JAVTTS  subsequently  said: 

Now,  Mr.  President.  I  understand  that 
both  sides  have  cleared  the  unanimous - 
consent  request,  and  I  ask  unanimous 
consent  that  the  biU  be  referred  Jointly 
to  the  Committee  on  Foreign  Relations 
Uie  Committee  on  Labor  and  Human 
Resources,  and  the  Committee  on  Gov- 
ernmental Affairs,  and  that  when  the 
bill  is  ordered  reported  by  any  one  of 
these  committees  the  remaining  two 
shall  have  80  days  within  which  to  act. 

*^JfRYOR.  May  I  say  to  the  distin- 
guished Senator  from  New  York  that  a 
moment  ago  I  stated  that  I  might  have 
an  objection.  I  remove  that  objection 
The  majority  leader  has.  of  course 
cleared  this,  and  I  agree  with  the  dis- 
tinguished Senator  from  New  York 

The  PRESIDING  OFPICEai.  Is  there 
objecUon?  The  Chair  hears  none,  and 
It  Is  so  ordered. 

Mr.  JAVrrs.  I  thank  the  Chair. 


By  Mr.  RANDOLPH: 
rr^il??:  ^^^^  amend  title  39  of  the 
United  States  Code  to  reduce  postal  rates 
ror  smau  newspapers  and  magazines  and 


for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 
•  Mr.  RANDOLPH.  Mr.  President,  the 
U.S.  Postal  Service  has  as  many  cus- 
tomers as  we  in  this  Chamber  have  con- 
stituents. In  introducing  the  Small  Pub- 
lishers Act  today  to  amend  the  Postal 
Reorganization  Act  of  1970,  I  am  taking 
an  action  which  potentially  could  bene- 
fit every  American. 

Beyond  that  benefit,  however,  is  the 
certainty  that  this  legislation  will  help 
preserve  the  very  ideal  which  our  Found- 
ing Fathers  and  mothers  sought  to  pro- 
mote in  the  first  amendment  to  our  Con- 
stitution. When  that  amendment  was 
under  consideration  there  were  indeed 
only  "small  publishers" — the  pamphlet- 
eers and  editors  of  small  newspapers 
and  journals  who  helped  our  democracy 
to  begin  to  feel  the  lifeblood  of  free 
debate. 

Today,  those  publications  continue  to 
exist.  They  are  the  small  weekly  and  dally 
community  newspapers  In  the  State  of 
West  Virginia  and  in  all  of  our  50  States. 
They  are  the  small  regional  and  national 
magazines  and  Journals  with  special 
messages  for  an  eager,  but  limited 
readership. 

They  have  in  common  many  charac- 
teristics. First,  they  have  fiercely  loyal 
readers.  Second,  they  face  escalating 
costs  of  publishing. 

Their  readership  consists  for  the  most 
part  of  people  who  pay  a  regular  sub- 
scription price — Increasing  rapidly  every 
year.  They  do  so  because  they  wish  to 
receive  the  news  of  their  communities 
and  the  ideas  and  news  of  others  who 
live  at  distances  from  them. 

Cost  of  publishing  newspapers  and 
magazines  in  the  United  States  have 
risen  rapidly  in  recent  years.  Fueled  by 
wage  Increases  and  dramatic  Jumps  in 
the  cost  of  newsprint  and  magazine 
paper,  the  additional  400  percent  in- 
crease in  the  cost  of  mailing  has  resulted 
in  the  need  to  pass  greater  charges  on 
to  subscribers  and  advertisers. 

There  has  been  much  talk  lately  about 
'alternate  delivery"  of  magazines  and 
other  publications.  It  is  true  that  some 
large  circulation  magazines  have  found 
it  possible  to  deliver  a  small  number  of 
copies  to  subscribers  living  In  densely 
populated  areas. 

For  the  rural  weekly  or  dally  news- 
paper, for  the  rural  subscriber  to  a  larger 
dally  newspaper,  or  for  the  small  cir- 
culation regional  or  national  magazine  or 
Journal,  "alternative  delivery"  is  not  a 
viable  option. 

Last  year,  the  Postal  Service  sought — 
and  the  Postal  Rate  Commission  ap- 
proved— new  postal  rates  which  provide 
discounts  based  on  the  degree  to  which 
mailers  presort  their  publications.  The 
idea  is  a  good  one.  I  support  it. 

The  difficulty  with  the  program  is  that 
the  small  publishers  cannot  satisfv  the 
high  entry  requirements  that  the  Com- 
mission and  the  USPS  adopted — pre- 
cisely because  they  are  "small."  An  effort 
to  reward  maUers  for  additional  mall 
preparaUon  has  led  inadvertently  to  a 
further  increase  In  mailing  costs  for  the 
small  publications  which  can  least  af- 
ford to  absorb  the  additional  cost. 

My  bill  would  remedy  that  situation 


by  giving  to  small  publishers  the  same 
discount  that  large  publishers  now  earn 
for  presorting  their  mail. 

This  approach  is  fair  to  the  Postal 
Service  and  to  other  mailers.  Even  the 
smallest  of  publishers  is  now  required, 
and  under  my  bill  could  continue  to  be 
required,  to  presort  its  mailings  to  the 
maximum  extent  feasible.  The  only  dif- 
ference under  my  legislation  is  that 
these  publishers  wUl  receive  the  rate 
benefits  of  this  presorting  which  current 
overly  strict  regulations  prevent  them 
from  receiving. 

Publications  in  the  U.S.  malls  are  not 
so  many  ounces  of  malls  and  buckets  be- 
ing sent  from  foundry  to  retailer.  They 
are  the  medium  for  the  exchange  of 
ideas,  opinion,  and  information  so  vital 
to  the  functioning  of  our  democratic  sys- 
tem. Their  continued  value  to  the  Nation 
is  inestimable. 

Scarcely  a  month  will  pass,  however, 
before  another  event  occurs  of  more  im- 
mediate concern.  On  July  6.  postal 
charges  for  all  publications  will  increase 
by  16  to  25  percent. 

I  have  previously  urged  my  colleagues 
to  act  on  S.  1096,  a  bill  Introduced  earlier 
this  year  by  Senator  Stevens  of  Alaska, 
which  would  soften  the  Impact  of  these 
increases  and  bring  them  into  line  with 
the  President's  wage-price  guidelines.  I 
hope  this  measure  receives  speedy  con- 
sideration within  the  Government  Af- 
fairs Committee. 

The  time  has  never  been  more  right 
for  us  to  recognize  the  value  of  small 
publications  in  our  society.  This  pro- 
posal Is  in  itself  a  small  but  significant 
opportunity  for  the  Congress  to  reaffirm 
this  fundamental  public  policy.* 


By  Mr.  DOLE: 
S.  1426.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion to  enlisted  members  of  the  Armed 
Forces  not  entitled  to  severance  pay  on 
their  involuntary  release  from  the 
Armed  Forces,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
•  Mr.  EXDLE.  Mr.  President,  today  I  am 
pleased  to  introduce  legislation  that  will 
help  to  correct  a  longstanding  Inequity 
with  respect  to  severance  pay  for  our  en- 
listed military  personnel. 

SCVSaANCC  PAT 

Mr.  President,  for  many  years  the  De- 
partment of  Defense  has  had  the  author- 
ity to  award  severance  payments  to  its 
employees.  The  authority  covers  approx- 
imately 1  million  civilians,  including 
thousands  of  foreign  nationals,  and  more 
than  200.000  commissioned  officers  of  ttie 
U.S.  armed  services. 

This  payment  also  covers  Reserve 
members  of  the  military  departments, 
officer  and  enlisted,  with  a  readjustment 
pay  plan.  If.  for  example,  a  Reserve 
member  is  not  permitted  to  remain  on 
Active  Duty  following  a  predesignated  5- 
year  tour  In  uniform,  the  U.S.  Govern- 
ment will  pay  that  member  a  sum  of 
money  to  assist  in  readjustment  to 
civilian  life.  The  sum  could  amount  to  as 
much  as  $15,000  per  payment. 

CNLIBTrD  PIBSONNn,  CZCLtTSBD 

This  authority,  however,  does  not 
blanket   the   regular   military   enlisted 
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corps  which  \s  larger  than  the  combined 
jivilian  workforce,  domestic  and  foreign, 
and  the  commissioned  officers  corps  of 
the  armed  services.  Mr.  President,  the 
Senator  from  Kansas,  as  others  have 
done  in  the  past,  questions  why  the  De- 
partment of  Defense  allows  this  U&tant 
inequity  to  continue.  In  these  days  of 
fair  mlndedness,  legal  and  human  rights, 
and  basic  common  decency,  we  not  only 
find  the  Department  of  Defense  continu- 
ing to  treat  enlisted  personnel  as  second- 
class  citizens,  but  denying  certain  ones 
the  right  to  return  to  civilian  life  with 
some  remuneration  to  readjust  to  that 
environment  with  dignity  and  pride. 

OEPABTMKNT   OP   OEFUTSX 

Mr.  President,  with  respect  to  this  is- 
sue, Department  of  Def  raise  officials  have 
argued  that  severance  pay  for  enlisted 
personnel  would  cost  money;  that  mili- 
tary personnel  have  not  been  pressuring 
for  corrective  action,  and  that  Congress 
has  not  seen  the  need  for  action  on  this 
issue.  It  seems  to  me  that  DOD  has  pro- 
moted these  arguments  to  satisfy  the 
pursuit  of  a  new  military  retiremmt 
system.  DOD  has  publicly  stated  that  the 
severance  pay  program  should  be  delib- 
erated at  the  time  Congress  considere 
the  proposed  new  military  retirement 
system.  However,  DOD  also  insists  the 
Defense  Officers  Personnel  Managemoit 
Act  (DOPMA)  be  treated  as  a  separate 
piece  of  legislation. 

DOPMA 

DOPMA — ^Defense  Officers  Personnel 
Management  Act — is  a  proposal  to  con- 
trol the  armed  services  commissioned  of- 
ficers corps  through  systematic  and  qual- 
itative management  programs  that  pro- 
vide severance  payments  for  those  offi- 
cers who  do  not  make  it  to  the  retire- 
ment stage.  Mr.  President,  the  Senator 
from  Kansas  does  not  understand  why 
the  enlisted  severance  pay  issue  is  any 
less  important  than  that  for  commis- 
sioned officers,  as  DOPMA  would  appear 
to  suggest. 

SUPPOBT   POB    CM    BXVXBANCC   PAT 

Mr.  President,  the  General  Accounting 
Office  has  issued  a  report  entitled  "The 
Federal  Government  Severance  Pay  Pro- 
grams Need  Reform."  In  this  report,  the 
GAO  states  there  Is  no  legislative  history 
justifying  the  nonpayment  of  severance 
pay  to  military  enlisted  personnel  and 
thus  recommends  a  chsoige  in  the  law  to 
provide  such  payment.  In  addition,  many 
top  military  officials,  study  groups,  and 
commissions  recommend  severance  pay 
for  enlisted  personnel. 

In  1971,  it  was  the  Interagency  com- 
mittee followed  thereafter  by  the  DOD 
retirement  study  group.  In  1976,  the 
Defense  Manpower  Commission  recom- 
mended EM  severance  pay,  and  2  years 
later  the  idea  was  supported  by  the  Pres- 
ident's Commission  on  Military  Compen- 
sation. 

Military  leaders  such  as  Gen.  Ber- 
nard W.  Rogers,  ex-Army  chief  of  staff 
and  soon-to-be  our  NATO  chief  along 
with  former  Air  Force  Secretary,  John 
Stetson,  have  C8dled  for  severance  pay 
for  enlisted  personnel.  Yet,  Mr.  Presi- 
dent, there  seems  to  be  a  lot  of  foot- 
dragging  in  correcting  this  unfairness. 
The  Senator  fnxn  Kansas  believes  this 


is  shabby  treatment  of  those  who  have 
given  so  much  for  so  little.  I  believe  Con- 
gress should  act  now  and  not  wait 
for  the  Department  of  Defense  to  cor- 
rect its  treatment  of  military  enlisted 
personnel. 

DOLB   XM   SVr^tAKCB   PAT   HU. 

Mr.  President,  the  bill  I  have  intro- 
duced today  wlU  help  to  relieve  readjust- 
ments to  civilian  life  until  Cmgreas  acts 
on  DOD's  proposal  on  this  matter — Euid 
it  Is  my  understanding  this  may  not  be 
for  several  years. 

This  measure  will  authorize  enlisted 
members,  honorably  discharged  after  be- 
ing involuntarily  released  from  or  de- 
nied reenlistment  in  the  Armed  Forces, 
to  exclude  from  their  reportable  gross 
income  a  ccnstnictive  amount  that  they 
would  have  received  if  entitled  to  sever- 
ance pay. 

Military  and  veterans'  organizations 
endorsing  this  measure  are  the  Non- 
commissioned Officers  Association  of  the 
n.S.A.  (NCOA),  the  Marine  Corps 
League,  and  the  Naticmal  Association  for 
Unifcmned  Services  (NAU8) . 

Mr.  President,  I  urge  my  colleagues  to 
Join  me  in  supporting  this  important 
legislation  which  attempts  to  correct  a 
longstanding  Inequity  in  military  sever- 
ance pay.* 


By  Mr.  SCHMTIT   (for  himself, 
Mr.  Hatakawa,  and  Mr.  Gold- 

WATXK)  : 

S.  1427.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  establish  a 
temporary  worker's  visa  program  be- 
tween the  Utiited  States  and  Mexico;  to 
the  Committee  on  the  Judiciary. 

UmrCD   BTATKS-MXZXCO   OOOO  KKIGRBOB  ACT   OP 

Mr.  SCHMITT.  Mr.  President,  on  be- 
half of  myself  and  Senators  Hayakawa 
and  GoLDWATEX.  I  am  today  introduc- 
ing the  Uhited  States-Mexico  Good 
N^hbor  Act  of  1979.  The  purpose  of  this 
legWation  is  to  establish  the  legal 
framework  by  which  Mexican  nationals 
could  enter  the  United  States  for 
temporary  employment  without  adverse 
impact  on  n.8.  workers. 

No  social  problems  facing  North 
America  is  of  more  long-term  signifi- 
cance to  so  many  people  than  the  prob- 
lems of  undocumented  workers  from 
Mexico. 

It  is  a  problem  for  the  United  States 
because  there  is  a  growing  shortage  of 
workers  in  Jobs  only  the  very  poor  from 
Mexico  will  take. 

It  Is  a  problem  for  Mexico  because  any 
major  restriction  on  Mexican  workers 
would  aggravate  the  extreme  unemploy- 
ment that  coimtry  faces. 

It  is  a  problem  for  our  Qovemment  be- 
cause It  is  impossible  to  police  the  border 
between  Mexico  and  the  United  States 
at  reasonable  cost.  The  harder  we  try, 
the  richer  the  inhuman  smugglers  get 
without  any  significant  reduction  on  the 
numbers  of  Illegal  aliens  entering  our 
country. 

It  Is  a  problem  for  willing  U.S.  work- 
ers because  undocumented  workers  at 
times  displace  these  workers  by  working 
at  much  lower  pay  scales. 

It  is  a  problem  for  people;  those  in 


Mexico  upon  whom  economic  crisis  has 
descended,  those  in  this  country  whose 
businesses  need  warkers,  and  tbose  Mexi- 
cans who  live  in  fear  of  being  uprooted 
from  the  life  they  have  made  among  us. 

The  President's  proposed  solution  to 
these  problems  met  with  almost  unani- 
mous condemnation.  Increased  border 
enforcement,  emidoyer's  sancUoos.  and 
some  vague  amnesty  were  neither  work- 
able in  fact  nor  humanistic  in  Mfitrlt. 

However,  during  the  dlscuwions  (rf 
these  proposals  it  began  to  become  ap- 
parent what  was  needed.  New  reaearch, 
both  in  the  United  States  and  Mexico, 
disclose  the  scope  and  nature  of  the  prob- 
lem far  better  than  ever  before.  It  also 
became  apparent  what  Mexico  feels 
should  be  the  essential  dements  of  a 
solution  to  a  problem  which  InvolTes  so 
many  of  her  citizens. 

First  of  all,  modem  research  now  in- 
dicates that  most  undocumoited  woriten 
from  Mexico  oome  here  because  of  a 
temporary  and  persons^  eciHiomic  crisis 
in  their  family.  They  make  only  a  few 
such  trips  in  a  lifetime  and  stay  for  only 
about  6  months.  Those  who  stay  longer 
appear  to  do  so  because  .of  the  dlfltculty 
of  moving  back  and  forth  across  the 
border  or  because  they  have  established 
roots  in  the  United  States. 

It  also  is  clear,  that  the  employment 
of  Mexican  workers  is  beneficial  to  the 
U.S.  economy  and  the  Mexican 
economy.  For  us,  it  fills  Jobs  that  would 
go  unfilled  and  contributes  to  the  pro- 
ductivity and  tax  base  of  the  Nation  at 
very  little  cost. 

For  Mexico,  it  is  a  direct  people-to- 
people  form  of  foreign  aid  and  a  means 
of  training  large  numbers  of  future 
workers  for  th^  growing  economy. 

Putting  all  the  available  facts  and 
commonsense  together,  the  essential  ele- 
ments of  a  solution  to  the  problem  of 
illegal  aliens,  or  undocumented  workers. 
is  as  follows: 

Iifoke  the  workers  legal  for  the  6 
months  they  need  to  be  here  and  are.  In 
fact,  needed. 

Base  the  number  of  temporary  worker 
visas  GO.  the  numbe*  of  unfilled  Jobs  in 
agricultural,  service,  and  other  appropri- 
ate Industries. 

Allow  \JS.  workers  to  protect  their  Jobs 
at  specific  business  locations  if  qualified 
and  willing  U.S.  workers  are  available. 

Provide  permanent  residency  in  the 
United  States  for  those  Mexican  nation- 
als who  can  prove  long-established  roots 
here,  lawful  marriage,  or  lawful  child  or 
parent  dependency. 

All  these  elements,  except  for  the  last, 
are  hicluded  in  the  bill  I  am  lntrod\icing. 

The  question  of  allowing  pomanent 
residency  under  certain  ctmditions  is 
more  difficult  than  other  Issues.  However. 
I  expect  to  Introduce  legislaUm  covering 
this  point  in  a  few  weeks. 

Under  the  provisions  of  the  principal 
bill,  the  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  State,  will  set 
up  a  program  of  temporary  worker  visas. 
Acting  in  consultation  with  the  Secre- 
taries of  Agriculture,  Labor,  Commerce, 
and  State,  the  Attwney  General  would 
establish  annual  and  monthly  quotas  for 
temporary  worker  visas  based  on  need 
over  and  above  available  domestic  labor. 
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These  visas  would  be  Issued  in  Mexico 
on  a  flrst-come  flrst-served  basis.  The 
Mexican  citizen  holding  such  a  visa 
would  then  be  eligible  to  spend  180  days 
within  the  United  States  seeing  or 
working  at  a  job. 

Hie  legislation  does  not  place  any  geo- 
graphical restraint  on  where  the  visa 
h<rider  may  seek  employment.  Similarly. 
there  is  no  prohibition  on  the  t3rpe  of 
work  in  which  he  or  she  may  engage. 
There  Is.  however,  a  provision  designed 
to  help  protect  the  U.S.  workers  at  any 
given  business  location  from  unreason- 
able labor  competition  frcHn  such  a  visa 
holder.  The  Secretary  of  Labor  could 
make  a  finding  that  at  a  specific  business 
or  agricultural  site,  there  are  available 
qualified  and  willing  domestic  workers 
If  so,  the  Mexican  national  coiild  be  re- 
stricted from  working  at  that  site. 

Should  a  visa  holder  fall  to  return  to 
Mexico  after  the  expiration  date  of  the 
visa  or  enter  the  United  States  Illegally, 
there  would  be  stiff  prohibitions  on  their 
eligibility  for  future  visas.  Also,  the  At- 
torney General  Is  required  to  make  semi- 
annual reports  to  the  Congress  on  the 
effectiveness  of  the  program. 

It  is  a  widely  known  fact,  supported 
by  all  recent  studies  on  illegal  immigra- 
tion, that  immigrants  are  coming  to  the 
United  States  for  economic  reasons.  The 
gap  between  the  standards  of  living  of 
the  developing  countries  and  the  United 
States  creates  a  situation  that  attracts 
people  fr<xn  impoverished  nations  to  seek 
a  better  standard  of  living  In  the  United 
States. 

The  issue,  has,  however,  been  acute 
since  1968,  when  for  the  first  time,  emi- 
gration from  countries  of  the  Western 
hemisphere  into  the  United  States  was 
restricted.  The  impact  of  this  decision 
was  felt  Immediately. 

By  way  of  lUustratlon,  in  fiscal  year 
1967,  161,608  illegal  aliens  were  appre- 
hended by  the  Immigration  and  Natu- 
ralization Service.  By  fiscal  year  1976, 
that  figure  of  deportable  aliens  had  risen 
to  875,915.  Of  that  figure,  88  percent  were 
as  a  result  of  illegal  entry  end  89  per- 
cent, 781,474.  were  Mexican  nationals. 
many  ot  whwn  were  repeated  visitors. 

As  to  total  number  of  undocumented 
workers  within  the  United  States,  one 
of  the  most  widely  accepted  estimates — 
provided  to  the  Immigration  and  Natu- 
ralization Service  by  Lesko  k  Associ- 
ates—is 8.2  million  illegals,  1975,  of 
whom  5.2  million  are  from  Mexico.  An- 
other recent  estimate  by  the  Bureau  of 
Census  sets  this  total  figure  at  about  4 
minion.  The  vast  majority  of  the  Mexi- 
can migrants  are  young  and  from  rural 
areas  in  Mexico.  Many  recent  studies 
corroborate  the  fact  that  at  least  70  per- 
cent of  the  Mexican  nationals  come  to 
the  United  States  for  short  periods  of 
time  and  then  return  to  Mexico  without 
any  intention  of  permanently  residing  in 
the  United  SUtes. 

TTiese  are  very  proud,  hard-working 
people  with  close  ties  to  their  homeland 
who  come  to  the  United  States  to  in- 
crease their  earnings  so  that  they  may 
see  their  families  through  economic 
hardship. 

We  have  a  very  unique  situation  with 
Mexico.  In  no  other  part  of  the  world 


does  a  developing  country,  with  severe 
economic  problems,  border  such  a  tech- 
nologically advanced  country.  This  is  the 
key  factOT-  involved  In  the  large  influx 
of  Illegal  Mexican  migration. 

Historically,  of  course,  Mexico  has  al- 
ways provided  the  United  States  with 
large  numbers  of  needed  workers.  In 
turn,  the  United  States  has  trained  and 
paid  these  workers  to  the  benefit  of  Mex- 
ico and  its  economy.  This  should  not  be 
surprising  especially  when  one  recalls 
the  history  of  the  United  States.  In  the 
West,  especially  In  the  Southwest,  the 
Spanish  presence  and  influence  was  very 
great.  For  example,  the  capital  of  my 
State  of  New  Mexico,  Santa  Pe,  was  es- 
tablished in  1610.  and  remained  in 
Spanish  and  later  Mexican  control  until 
1846  when  General  Keamy  raised  the 
U.S.  flag. 

Now.  by  simply  legislating  against  the 
entrance  into  our  country  of  Mexican 
nationals,  as  some  propose,  the  United 
States  would  ignore,  in  a  single  act,  both 
history  £uid  reality.  ITiere  always  has 
and  there  always  will  be  a  large  number 
of  Mexican  workers  in  our  coixntry.  Any 
effort  on  our  part  to  seal  off  our  long 
900  mile  common  border  is  doomed  to 
continued  failure,  and  only  benefits  the 
worst  kind  of  smugglers,  those  who  traf- 
fic in  humEui  beings. 

Furthermore,  even  if  we  were  success- 
ful In  sealing  the  United  States-Mexican 
border,  the  effect  upon  Mexico  would  be 
catastrophic. 

Presently,  about  one  half  of  the  pop- 
ulation in  Mexico  is  under  the  age  of  15. 
The  present  workforce  is  estimated  to 
be  about  18  million.  The  unemployment 
rate  is  anywhere  from  20  to  30  percent. 
By  1990.  the  workforce  will  be  26  million, 
by  the  year  2000.  35  million. 

Clearly,  the  only  long-term  solution  is 
the  rapid  economic  development  of 
Mexico:  however,  in  the  short-term  we 
can  stabilize  the  situation  with  a  legal 
worker  program.  We  must  act  for  both 
the  short-  and  long-term.  These  people 
are  not  only  our  neighbors  and  in  need, 
they  are  human  beings. 

We  must  also  recognize  the  fact  that 
the  jobs  these  people  take  are  jobs  which 
are  rejected  by  our  citizens.  Unlike  the 
Mexican  people,  we  have  a  social  net  to 
catch  us  before  we  hit  the  economic  rock 
bottom.  The  emotional  charge  that  lin- 
documented  workers  take  jobs  away  from 
the  U.S.  workers  is  unproven.  In  fact,  re- 
cent studies  indicate  the  contrary  to  be 
true.  How  many  U.S.  workers  want  to 
pick  onions  in  100  degree  heat,  or  pick 
apples  or  work  in  low -paying  service 
jobs?  Unfortxmately,  the  answer  Is  very 
few.  In  fact,  the  existence  of  the  low- 
paid  undocumented  worker  is  a  base  up- 
on which  jobs  and  products  are  made 
available  to  our  economy. 

I  do  not  think  that  once  the  facts  arc 
known,  our  people  would  begrudge  a 
Mexican  neighbor  the  opportunity  to 
honorably  come  to  our  country  for  a 
short  time  in  order  to  earn  a  wage  with 
which  to  feed  his  family,  knowing  that  no 
willing  U.S.  citizen  has  lost  a  job  as  a 
result. 

As  a  factfinding  device  to  determine 
how  New  Mexicans  feel  about  the  pos- 
sibility of  providing  a  legal  means  by 


which  Mexican  immigrants  may  come  to 
work  temporarily  in  certain  areas  where 
there  is  a  shortage  of  U.S.  workers,  I  dis- 
tributed a  questionnaire  to  a  cross-sec- 
tion of  my  constituents  regarding  a 
modified  foreign  worker  program. 

The  majority  of  respondents  stressed 
the  fact  that  foreign  workers  are  essen- 
tial to  many  businesses  and  industries  in 
the  Southwest  because  there  are  not 
enough  domestic  workers  who  are  willing 
to  take  the  low-skill  jobs  that  are  re- 
quired regardless  of  pay  or  other  incen- 
tives offered.  In  addition,  they  stated 
that  since  many  of  the  low-skill  jobs  are 
temporary  in  nature,  U.S.  citizens  find 
it  more  profitable  and  secure  to  collect 
unemployment  or  public  assistance. 

Now,  Mr.  President,  the  legislation 
which  I  have  introduced  will  do  more 
than  ease  a  difBcult  economic,  social  and 
political  situation  in  Mexico.  It  will  also 
go  a  long  way  toward  resolving  two  do- 
mestic problems  that  we  in  this  country 
face. 

First,  there  are  a  large  number  of  il- 
legal aliens  in  our  country,  who  because 
of  their  status  must  live  a  shadowy  ex- 
istence. The  price  these  people  pay  to 
seek  employment  in  our  country  is  enor- 
mous. First,  they  are  exploited  by  the 
professional  smugglers.  The  fees  charged 
by  these  smugglers  have  ranged  from 
$150  to  $400  per  worker,  and  abuses  of 
these  people  are  numerous. 

Once  the  alien  is  here,  the  situation 
does  not  improve  that  greatly.  At  times, 
they  are  the  victims  of  an  employer  or 
conartlst  who  is  aware  of  their  status 
and  their  resultant  inability  to  demand 
social  justice  in  treatment.  They  must 
consistently  look  over  their  shoulder  for 
fear  that  the  Immigration  and  Natural- 
ization Service  is  about  to  apprehend 
them.  They  dare  not  apply  for  social 
service,  even  when  they  are  needed. 

Now  it  may  well  be  that  this  bill  does 
not  provide  all  the  answers  to  t^  difficult 
question  of  the  illegal  alien.  It  is,  how- 
ever, a  start  supported  by  most  workers 
in  this  field  and  by  Mexican  officials.  It 
is  Senator  Hayakawa's  and  my  deep  hope 
that  the  Senate  Judiciary  Committee 
will  hold  hearings  on  this  legislation 
within  the  near  future.  The  pros  and 
cons  of  such  a  temporary  worker  pro- 
gram can  be  discussed  and  if  necessary, 
changes  and  additions  made  to  the  bill. 

In  the  meantime,  I  invite  all  Senators 
to  cosponsor  the  bill  as  an  expression 
of  their  concern  for  our  relationship  with 
Mexico  and  for  basic  social  justice  for 
those  Mexicans  presently  Illegally  living 
within  our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoro,  as 
follows : 

S.  1427 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  Th»t  this 
Act  may  be  cited  as  the  "Umted  States- 
Mexico  Good  Neighbor  Act  of  1878". 
riNDiNca 

S«c.  3.  The  Congress  finds  that — 
(a)  strong  economic  and  political  coopera- 
tion between  the  Onlted  States  and  Mexico 
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will  benefit  not  only  the  people  of  these 
countries,  but  will  also  help  to  eliminate 
western    hemispheric    tensions; 

(b)  the  root  cause  of  illegal  migration 
from  Mexico  into  the  United  States  is  the 
lack  of  reasonable  alternatives  for  economic 
well-being  in  Mexico  relative  to  those  In 
the  United  States: 

(c)  the  mutual  benefit  of  past  economic 
cooperation  through  legal  work  programs 
and  Investment  opportunities  is  well  docu- 
mented; 

(d)  In  order  to  eliminate  the  present  large 
and  uncontrolled  influx  of  undocumented 
workers  a  system  of  temporary  legal  admis- 
sions should  be  established; 

(e)  the  vast  majority  of  Jobs  that  will  be 
taken  by  Mexicans  are  in  the  agricultural 
and  service  industries  where  Jobs  are  not  now 
greatly  in  demand  by  American  workers; 

(f)  many  of  the  short-term  economic 
needs  of  Mexicans  and  the  short-term  labor 
needs  of  American  agricultural  and  service 
Industries  can  be  met  by  a  temporary  work- 
er visa  program  for  Mexicans  seeking  tem- 
porary employment  in  the  United  States; 

(g)  the  value  to  Mexico  of  temporary  em- 
ployment of  Mexican  workers  in  the  United 
States  is  In  the  direct  flow  of  dollars  into 
Its  economy  and  in  the  Increase  In  skills 
within  Its  labor  force; 

(h)  a  program  of  temporary  worker  visas 
would  encourage  the  existing  temporary 
nature  of  most  Mexican  migration  into  the 
United  States; 

(1)  attempts  to  seal  our  vast  border  with 
Mexico  to  the  flow  of  migrants  are  doomed 
to  failure  and  only  Increase  the  exploitation 
of  such  workers  by  smugglers  and  unscru- 
pulous employers; 

(J)  employer  sanctions  against  the  hiring 
of  illegal  Mexican  migrants  could  result  in 
discrimination  against  Hispanic  Americans 
and/or  in  an  unprecedented  national  Identi- 
fication system;  and 

(k)  It  is  necessary  to  establish  a  legal 
framework  for  Mexican  labor  in  the  United 
States  in  order  to  harmonize  the  use  of 
such  workers,  to  prevent  abuse  of  them  by 
smugglers  and  unscrupulous  employers,  to 
better  protect"  American  workers  from  un- 
fair competition,  to  reduce  the  flow  of 
Illegal  migrants,  and  to  permit  a  better  un- 
derstanding of  the  scope  of  the  opportuni- 
ties and  problems  related  to  Mexican  work- 
ers In  the  United  States  and  Mexico. 

ESTABLISHMENT   OF   VISA   PBOORAM 

Sic.  3.  Section  214  of  the  Immigration  and 
Nationality  Act  is  amended  by  adding  the 
following  new  subsections  at  the  end  thereof; 

■■  (e)  ( 1 )  The  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  State,  shall  by 
regulation  establish  a  program  for  the  ad- 
mission as  nonimmigrants  into  the  United 
States  under  section  101(a)  (16)  (M)  of  Mexi- 
can nationals  who  desire  to  temporarily 
perform  services  or  labor  in  the  United 
SUtes.  The  regulations  shall  establish  meth- 
ods for  establishing  monthly  and  annual 
numerical  quotas  for  the  Issuance  of  tempo- 
rary worker  visas  in  accordance  with  sub- 
section (g).  Visas  shall  be  made  avaUable 
on  the  basis  of  such  quotas  to  qualified  ap- 
plicants In  the  chronological  order  for  which 
they  are  applied.  Such  visas  shall  permit 
each  alien  to  temporarily  perform  services 
or  labor  within  the  United  States  tor  a 
period  not  to  exceed  180  days  during  any 
calendar  year,  such  period  not  necessarily  a 
180  day  consecutive  period.  Such  aliens  shall 
not  be  required  to  obtain  a  petition  of  any 
prospective  employer  within  the  United 
States  in  order  to  obtain  such  a  visa.  Such 
visas  shall  not  limit  the  geographical  area 
within  which  the  alien  may  be  employed 
nor  set  any  limitations  on  the  type  of  em- 
ployment for  which  the  alien  may  be  em- 
ployed, except  as  provided  in  subsection  ((). 


"(2)  Any  alien  who  obtains  a  visa  under 
the  program  established  under  paragraph 
(1)  who  (A)  violates  the  restrictions  with 
respect  to  the  amount  of  time  for  which  the 
alien  is  allowed  to  remain  in  the  United 
States,  or  (B)  violates  any  restriction  re- 
quired under  subsection  (f ) ,  ahaU  be  in- 
eligible to  obtain  another  visa  under  such 
program  for  a  period  of  5  years.  Any  alien 
who,  after  the  inception  of  this  program,  en- 
ters the  United  States  unlawfully  shall  be 
prohibited  from  obtaining  a  visa  under  such 
program  for  a  period  of  10  years. 

"(f)  The  Attorney  Oezieral,  tq>on  requeat 
from  the  Secretary  of  Labor,  ahall  place  spe- 
cific restrlettons  on  employment  of  allMia 
holding  temporary  work  visas  under  this  pro- 
gram at  a  q>eclflc  business  or  agricultural 
site  If  employees  or  employers  demonstrate 
that  such  aliens  will  displace  avaUable, 
quallfled.  and  wUllng  domestic  workers.  The 
Secretary  of  Labor  shall  establish  the  criteria 
under  which  such  restrictions  may  be 
requested. 

"(g)  When  appropriate,  the  Attorney  Gen- 
eral shall  seek  the  assistance  of  the  Secretary 
of  Agriculture,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Labor  in  establishing 
the  regulations  under  subsection  (e) ,  and  In 
computing  the  annual  and  monthly  nu- 
merical quotas  for  temporary  worker  visas, 
based  upon  the  number  of  seasonal  or  cycli- 
cal workers  sought  by  employers  In  the 
United  States.  In  computing  such  quotas,  the 
Attorney  Oeneral  shall  also  consider  his- 
torical needs,  avaUabiUty  of  domestic  labor, 
and  the  projected  needs  of  prospective  em- 
ployers.". 

TTNTrXD    STATES    CONStTLATES    IN    MEXICO 

Sbc.  4.  (a)  The  Secretary^oT  State  Is  au- 
thorized to  take  such  steps  as  are  necessary 
In  order  to  establish  and  expand  the  United 
States  Consulatea  In  Mexico  in  order  to  im- 
plement the  program  established  In  section 
214  (e) ,  (f ) ,  and  (g)  of  the  Immigration  and 
Nationality  Act,  as  added  by  section  3  of  this 
Act. 

(b)  The  Secretary  of  State  shall  coordinate 
with  apprc^rlate  officials  of  Mexico  In  order 
to  Insure  maximum  awareness  in  Mexico  of 
the  nature  and  restrictions  of  the  program 
established  In  section  214  (e),  (f),  and  (g) 
of  the  Immigration  and  Nationality  Act,  as 
added  by  section  3  of  this  Act. 

(c)  The  Secretary  of  Lab<»'  shall  undertake 
to  insure,  to  the  extent  practicable,  that  the 
nature  and  restrictions  of  the  programs  es- 
tablished In  section  214  (e),  (f),  and  (g)  of 
the  Immigration  and  Nationality  Act,  as 
added  by  section  3  of  this  Act  are  known 
to  aliens  of  Uezlcan  citizenship  residing  in 
the  United  SUtes. 

KONIMMIGBANT  CATEOOBT 

Sec.  6.  Section  101(a)  (16)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  add- 
ing at  the  end  therof  the  following: 

"(M)  a  Mexican  national  who  has  no 
Intention  of  abandoning  his  or  her  residence 
in  Mexico  who  Is  coming  to  the  United  States 
for  a  period  of  not  to  exceed  6  months  during 
any  calendar  year,  for  an  indeflnlte  number 
of  such  periods,  to  tempewarily  perform  serv- 
ices or  labor.". 

EITECT  OF  DEPORTATION 

Sec.  6.  Section  212(a)  is  amended — 

(1)  by  Inserting  before  the  semicolon  at 
the  end  of  paragraph  (16)  a  comma  and  the 
following:  "except  that  the  Attorney  General 
shall  not  consent  to  the  reapplying  for  ad- 
mission of  an  alien  described  in  section  lOl 
(a)(ie)(M)";  and 

(2)  by  Inserting  before  the  semicolon  at 
the  end  of  paragraph  (17)  a  comma  and  the 
following:  "except  that  the  Attorney  General 
shall  not  consent  to  the  applying  or  reapply- 
ing for  admission  of  an  alien  described  In 
section  101(a)  (16)  (M)". 


psoHiBmoir  OK  utTurnntKirr  or  biatvb  umm 

TEMPOBAST  WOUCBt  VBA  HtOaEAlC 

Sec.  6.  Section  346(e)  of  tba  ImmlgratlMt 
and  Nationality  Act  la  «wjin«i««i — 

( 1 )  by  striking  out  "or";  and 

(2)  by  inserting  immediately  after  "sec- 
tion 212(d)  (4)  (C) "  a  semicolon  and  the  fol- 
lowing: "or  (4)  any  aUen  described  In  sec- 
tion 101(a)  (16)  (M)". 

BEPOBT  TO  CONGKEBS 

Sec.  8.  The  Attorney  General  shaU  report 
semiannually  to  the  Congress  on  the  tempo- 
rary wortcer  visa  program  cstabUahed  In  sec- 
tion 214(e) ,  (f).  and  (g)  of  the  Immigration 
and  Nationality  Act.  as  added  by  section  3  of 
this  Act,  and  shall  Include  In  that  report  a 
summary  of  the  number  of  visas  Issued  un- 
der the  program,  the  effectlveneas  of  the  pro- 
gram, enforcement  problems  related  to  the 
program,  and  any  recotnmendatlwis  for  leg- 
islative change  In  the  prognnn. 

BILATBEAI.  ADVISOBT  COMMISSIOM 

Sec.  8.  It  is  the  sense  of  the  Congress  that 
the  President  should  negotiate  with  the  ap- 
propriate officials  of  the  government  ot  Mex- 
ico to  establish  an  Advisory  CommlsdaD  mi 
the  Mexico-United  States  Temporary  Woiicer 
Visa  Program  to  consult  with  and  advise  the 
Attorney  General  in  establishing  the  regula- 
tions, and  in  computing  the  monthly  and  an- 
nual numerical  quotas,  for  the  temporary 
worker  visa  program  established  under  sec- 
tion 214  (e),  (f),aad  (g)  of  the  Immigration 
and  Nationality  Act,  as  added  by  section  3  of 
this  Act. 

AI7THOBIZATIONS 

Sec.  10.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  title. 

Mr.  HAYAKAWA.  Mr.  President.  Sen- 
ator ScHMiTT  and  I  are  introducing  legis- 
lation today  which  will  relieve  the  prob- 
lem of  Illegal  aliens  entering  our  coun- 
try from  Mexico.  Our  program  will  re- 
place the  current  large  flow  of  undocu- 
mented workers  Into  our  country  witti  a 
system  of  temporary  legal  admissions.  It 
is  entitled  the  Mexican-American  Good 
Neighbor  Act  of  1979,  and  will  provide  a 
means  for  the  United  States  and  Mexico 
to  work  together  to  meet  our  cotmfar's 
need  for  labor,  and  the  need  of  many 
Mexican  citizens  to  find  jobs. 

Large  numbers  of  Mexicans  cross  our 
borders  illegally  every  dav  in  search  of 
work.  These  people  are  willing  to  face  the 
risks  of  illegal  immigration  in  order  to 
get  jobs  which  will  pay  up  to  13  times 
as  much  as  can  be  earned  in  their  coim- 
try.  In  the  United  States  they  are  able  to 
learn  skills  and  technology  which  can  be 
used  to  help  advance  Mexico's  ecMiomy. 
At  the  same  time,  they  are  earning 
money  to  support  their  families,  which 
are  often  left  behind  In  Mexico. 

The  American  labor  market  needs  this 
supply  of  foreign  workers  who  are  willing 
to  accept  Jobs  demanding  hard  physical 
labor  and  offering  low  pay.  The  United 
States,  like  most  advanced  industrial  na- 
tions, has  difficulty  In  finding  people  will- 
inat  to  take  physically  demanding  Jobs 
with  low  social  status,  little  job  secu- 
rity, and  almost  no  room  for  advance- 
ment. At  an  earlier  time  in  our  history, 
each  new  immigrant  group  arriving  to 
the  United  States  filled  these  Jobs.  They 
eventually  moved  on  to  better  positions, 
leaving  less  desirable  jobs  for  the  next 
group  of  immigrants.  But  the  once  enor- 
mo\is  flow  of  immigrants  Is  now  no  longer 
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sufllclent  to  maintain  this  pattern,  and 
undocumented  workers  have  taken  the 
place  of  the  Immigrants. 

This  new  group  of  workers  from 
Mexico  does  not  want  to  stay  in  our 
country  permanently.  The  members  of 
this  group  have  a  short  term  need  to 
supplement  their  incomes,  and,  as  long  as 
Jobs  are  available  to  them,  they  will  con- 
tinue to  find  a  way  Into  the  United  States 
to  fill  those  jobs.  It  has  proven  futile  to 
attempt  to  stem  the  flow  of  illegal  work- 
ers with  expanded  border  patrols,  phy- 
sical barriers,  and  deportations.  More- 
over. It  appears  that  the  enforcement 
of  such  restrictive  measures  frequently 
results  in  violations  of  basic  human 
rights.  The  situation  can  only  be  dealt 
with  by  the  establishment  of  legal  chan- 
nels for  the  temporary  migration  of 
Mexican  workers  in  a  way  which  will 
prove  beneficiai  to  both  Mexico  and  the 
United  States. 

For  too  many  years  we  have  treated 
our  neighbor  to  the  south  with  neglect. 
The  problem  of  undocumented  workers 
stems  from  deeply  seated  economic  prob- 
lems within  Mexico  and  profoundly  af- 
fects many  aspects  of  American  life.  It 
must  be  tackled  jointly  by  both  countries 

I  have  had  several  meetings  with  Mexi- 
co's Ambassador  to  the  United  States. 
Hugo  Margaln,  and  have  written  to 
President  Carter  about  the  suggestions 
that  the  Ambassador  and  I  discussed.  A 
major  point  in  our  discussions  was  the 
establishment  of  a  blnatlonal  advisory 
commission  to  provide  assistance  in  the 
development  and  implementation  of  a 
progrsun  to  allow  legal  entry  for  laborers. 
The  legislation  I  am  introducing  today 
incorporates  my  suggestion  for  a  blna- 
tlonal commission.  I  believe  that  Mexi- 
co's assistance  is  vital  to  the  success  of 
any  solution  that  will  benefit  both 
countries. 

The  Mexican-American  Good  Neigh- 
bor Act  amends  the  Immigration  and 
Nationality  Act  with  the  establishment 
of  a  temporary  worker's  visa  program  be- 
tween the  United  States  and  Mexico.  It 
instructs  the  Attorney  General  to  devel- 
op regulations  for  the  Issuance  of  visas 
to  admit  laborers  into  the  United  States 
for  a  period  not  to  exceed  6  months  in  a 
given  year.  Research  has  confirmed  the 
fact  that  the  great  majority  of  Mexican 
migrant  workers  seek  only  temporary 
work  In  our  country.  They  do  not  want  to 
settle  here  permanently,  but  desire  to  re- 
turn to  their  homes  and  families  they 
have  reluctantly  left  behind. 

This  legislation  incudes  a  provision  to 
allow  the  Attorney  General,  upon  the  re- 
Quest  of  the  Secretary  of  Labor,  to  place 
reatrlctloDs  on  the  employment  of  tem- 
porary aUen  workers  at  a  specific  busi- 
ness locAtion  if  it  can  be  demonstrated 
that  such  temporary  workers  will  dis- 
place willing  and  quaUfled  domestic 
workers.  This  provision  protects  the  op- 
portunities for  domestic  labor  and  pre- 
vents the  emplo3rment  of  aliens  at  the  ex- 
pense of  American  workers. 

Ambassador  Margaln  and  I  discussed 
another  sunestion  which  I  believe 
should  be  used  in  conjunction  with  this 
legislation.  The  Mexican-American  Good 
Neighbor  Act  could  be  strengthened  by 
the  addition  of  a  monetary  deposit  pro- 


gram administered  by  the  Mexican  Gov- 
ernment. Under  such  a  program,  work- 
ers' visas  would  be  Issued  in  conjunction 
with  a  good  will  deposit  made  by  each 
visa  holder.  The  deposits  would  be  held 
in  escrow  by  the  Mexican  Government 
and  returned  with  interest  when  the 
workers  returned  home.  A  program  of 
this  nature  woiild  provide  a  strong  finan- 
cial incentive  for  the  Mexican  worker  to 
return  to  his  country,  and  would  assist 
the  Mexican  Government  in  keeping  a 
competent  work  force  at  home.  It  is  to 
the  advantage  of  both  Mexico  and  the 
United  States  that  the  workers  return 
with  their  wages  and  acquired  skills  and 
technology.  I  will  bring  up  the  possibility 
of  such  a  program  when  hearings  are 
held  on  this  legislation,  and.  upon  pas- 
sage. I  will  actively  advise  the  Secretary 
of  State  to  help  develop  such  a  program. 
What  can  be  accomplished  by  the  leg- 
islation we  are  Introducing?  First  of  all. 
it  will  change  the  "Illegal  alien"  Into  a 
"legal  worker. "  That  means  that  Mexi- 
can men  and  women  with  the  proper  visa 
can  demand  the  minimum  wage,  and 
complain  when  required  to  work  under 
harsh  and  improper  conditions.  It  also 
means  that  American  citizens  will  not  be 
cut  off  from  jobs  by  employers  who  would 
rather  hire  cheap,  illegal  workers.  For 
farmers  and  businessman  who  are  truly 
unable  to  find  the  workers  they  need,  it 
means  a  supply  of  legal  labor  without  the 
fear  of  raids  by  immigration  authorities. 
Most  importantly,  this  bill  will  encourage 
the  President  to  continue  discussions 
with  Mexico  so  that  our  countries  may 
seek  to  resolve  our  problems  jointly. 


By  Mr.  CRANSTON: 
S.  1428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain 
individuals  who  are  participants  in  em- 
ployer pension  plans  a  deduction  for 
their  contributions  to  such  plans  or  for 
their  contributions  to  individual  retire- 
ment savings  plans;  to  the  Committee  on 
Finance. 

IRA-XMPLOTEll  PtAN  COOROINATION  ACT  OF   1»T» 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today  companion  legislation 
to  H.R.  628.  the  IRA-EImployer  Plan  Co- 
ordination Act  of  1979,  which  was  intro- 
duced on  January  15  this  year  by  my  col- 
league from  California,  Representative 
Jim  Corman,  with  approximately  SO 
cosponsors. 

As  the  short  title  of  the  bill  suggests, 
this  legislation  is  intended  to  provide  in- 
dividual retirement  account  (IRA)  tax 
deduction  benefits  to  employees  who  do 
not  have  vested  rights  in  any  pension 
plan  provided  for  them  by  their 
employer. 

'Those  familiar  with  pension  legislation 
and  tax  deductions  associated  with  re- 
tirement plans  are  aware  of  these  two 
significant  problems  in  the  retirement 
field: 

First,  the  problem  of  the  mobile  em- 
ployee who  changes  jobs  frequently,  and 
therefore,  never  vests  under  a  qualified 
pension  plan  and  yet  never  qualifies  for 
an  individual  retirement  account  (IRA) . 
The  employee  under  these  circumstances, 
of  course,  does  not  qualify  for  an  IRA  be- 
cause the  employee  is  an  "active  partic- 
ipant" in  a  pension  plan  and  is  disquali- 
fied from  contributing  to  an  IRA. 


As  the  law  would  have  it,  the  employee 
under  these  circumstances  gets  no  retire- 
ment benefit  at  all. 

A  surprisingly  large  number  of  em- 
ployees fall  into  this  category. 

The  job  tenure  of  American  workers 
averaged  3.6  years  in  1979 — 4.5  years  for 
men  and  2  years  for  women. 

Engineering  and  scientific  employees 
are  particularly  hard  hit.  Most  of  them 
work  for  companies  with  plans  vesting 
after  10  years.  But  this  class  of  worker 
typically  is  employed  on  a  project  basis— 
when  the  project  is  completed,  the  job  Is 
terminated.  As  a  consequence,  many 
engineers  and  scientific  personnel  have 
worked  steadily  but  never  have  earned 
vested  pension  rights. 

The  IRA  Employer  Plan  Coordination 
Act  is  designed  specifically  with  this 
group  of  employees  In  mind. 

Second,  the  bill  meets  the  needs  of  an 
employee  who  manages  to  vest  in  a  plan 
but  vests  in  a  benefit  considerably  less 
valuable  than  the  IRA  could  have  been. 

Under  the  bill,  an  "active  participant" 
in  a  qualified  plan  can  make  IRA  con- 
tributions up  to  the  regular  IRA  limit  so 
long  as  the  employee  is  not  100  percent 
vested. 

When  the  employee  becomes  vested  In 
a  benefit,  he  or  she  would  choose  the 
greater  amount — the  IRA  or  the  plan.  If 
the  IRA  exceeds  the  plan,  he  would  dis- 
gorge from  the  IRA  an  amount  equal  to 
the  plan  and  pay  taxes  on  it  at  ordinary 
rates.  If  the  plan  exceeds  the  IRA  the 
employee  would  terminate  the  IRA  and 
again  pay  taxes  on  the  amounts  dis- 
gorged at  ordinary  rates. 

If  the  current  value  of  a  year's  accrual 
under  the  plan  is  less  than  the  IRA  limit, 
then  the  employee  may  continue,  after 
100  percent  vesting,  to  contribute  the 
difference  to  an  IRA  on  a  tax-deferred 
basis. 

The  disgorgement  feature  of  the  bill 
is  a  relatively  modest  way  of  accounting 
for  the  fact  the  individual  taxpayer  has 
had  the  benefit  of  a  tax-free  investment 
for  up  to  10  years. 

I  am  informed  that  the  revenue  loss 
associated  with  the  bill  Is  estimated  at 
$500  million  annually. 

This  is  a  small  cost  to  pay  for  closing 
a  major  gap  in  our  retirement  income 
system  as  supported  through  tax  deduc- 
tions and  deferrals. 

I  ask  the  support  of  my  colleagues  for 
this  very  modest  proposal.  A  broader 
approach  may  have  much  to  commend 
it,  but  this  bill,  I  am  convinced,  can  be 
enacted  and  should  be  enacted.  Every 
month  of  delay  means  that  thousands 
of  employees  are  being  denied  a  fair  op- 
portunity to  provide  for  their  retirement. 

I  strongly  support  efforts  to  promote 
savings  and  capital  formation.  I  will 
have  proposals  to  offer  at  a  later  date  in 
these  areas.  IRA-Employer  Plan  Coordi- 
nation Act  of  1979  is  consistent  with  en- 
couragement of  savings  and  capital  for- 
mation. It  is  only  one  step,  but  it  is  s 
step  which  does  right  by  employees 
who  now  cannot  participate  in  tax- 
encouraged  retirement  income  plans.* 
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By  Mr.  PELL: 
S.  1429.  A  bill  to  extend  the  Museum 
Services  Act  for  2  years,  and  for  other 
purposes:   to  the  Committee  on  Labor 
and  Human  Resources. 


MUSEUM    SEBVICES   AlfXNDIKMTB    OF    ItTt 

•  Mr.  PELL.  Mr.  President,  today  I  am 
introducing  the  Museum  Services 
Amendments  of  1979.  This  bill  would  ex- 
tend the  Museum  Services  Act  for  2 
years  and,  at  the  same  time,  would  In- 
sure that  the  Institute  of  Museum  Serv- 
ices, and  no  other  agency,  would  be  re- 
sponsible for  establishing  a  proper  system 
of  grant  application  review. 

Last  week  I  Introduced  legislation  ex- 
tending the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965  for  5 
years.  Included  in  this  legislation  wr.£ 
5-year  extension  of  the  Institute  of  Mu- 
seum Services.  However,  since  that  time, 
there  has  been  some  discussion  over  the 
proper  location  of  the  Institute.  Several 
alternative  locations  have  been  sug- 
gested. 

Since  at  this  time  there  is  no  consen- 
sus as  to  the  proper  location  of  the  In- 
stitute, I  am  suggesting  with  the  legisla- 
tion I  Introduced  today  that  the  Insti- 
tute, in  its  present  location  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, be  extended  for  only  2  years.  This 
will  give  the  Institute,  which  has  only 
been  in  existence  since  1976,  further  time 
to  strengthen  its  programs  of  museum 
support. 

During  this  2-year  period,  our  Sub- 
committee on  Education,  Arts,  and  Hu- 
manities plans  to  conduct  extensive  over- 
sight into  all  Federal  museum  programs, 
to  determine  whether  there  is  any  over- 
lap in  these  programs  and  to  explore  op- 
tions for  the  best  Federal  role  In  aiding 
oiu-  Nation's  museums.  As  part  of  thu 
oversight  process.  I  intend  to  continue 
discussions  with  all  of  the  Federal  of- 
ficials Involved  in  museum  programs  and 
to  solicit  their  views  on  the  proper  loca- 
tion and  role  for  the  Institute.  My  own 
view  continues  to  be  that  the  Smithso- 
nian Institution,  which  already  has  the 
responsibUlty  for  carrying  out  the  provi- 
sions of  the  National  Museum  Act  of 
1966,  and  the  Institute  of  Museum  Serv- 
ices should  join  together  with  the  result 
that  the  Smithsonian  Institution  would 
become  the  Nation's  museums'  museum, 
helping  museums  across  oiu-  Nation  with 
conservation,  exhibitions,  museumology 
and  f  undraising  techniques.* 


By  Mr.  DOLE: 
S.  1430.  A  bill  to  extend  and  improve 
title  V  of  the  Social  Security  Act;  to  the 
Committee  on  Finance. 

IfAmNAI.  AND  CHILO  RSALTH  AND  CUrPLSD 
CHIUXCN'B  SBtVICKS  ACT 

•  Mr.  DOLE.  Mr.  President,  in  anticipa- 
tion of  further  discussion  by  the  Finance 
Health  Subcommittee  on  Maternal  and 
Child  Health  Care  Services,  the  Senator 
from  Kansas  upon  the  request  of  the 
American  Medical  Association,  and  the 
American  Academy  of  Pediatrics,  is  to- 
day introducing  a  bill  to  revise,  extend 
and  Improve  maternal  and  child  health 
and  crippled  children's  services  under 
tlUe  V  of  the  Social  Security  Act.  As 
ranking  minority  member  of  the  Finance 
Health  Subcommittee,  I  have  had  a  good 
deal  of  interest  in  this  area  and  feel  that, 
at  the  very  least,  the  43-year-old  pro- 
gram is  deserving  of  our  consideration 
as  a  basis  for  any  new  attention  which 


might  be  given  to  this  category  of  bene- 
ficiaries. 

I  think  most  Senators  are  aware  of 
the  administration's  objectives  with  re- 
.spect  to  children,  mothers,  and  prospec- 
tive mothers  In  their  proposed  Child 
Health  Assessment  Act — ^Introduced  by 
my  colleague  from  Connecticut,  Senator 
Rnicorr.  My  purpose  in  submitting  this 
legislation  to  amend  title  V  Is  not  nec- 
essarily to  suggest  that  we  need  an  alter- 
native to  chap— or  even  that  legislation 
at  this  time  is  desirable  or  affordable— 
but  rather  to  point  out  that  we  have  an 
established  framework  for  assisting  these 
special  groups,  and  that  maybe  we  should 
take  a  look  at  it. 

This  bill  would  provide  the  means  for 
Just  such  a  review,  Mr.  President.  It  Is 
the  product  of  a  very  careful,  objective, 
indepth,  3-year  evaluation  of  the  prob- 
lems of  our  Nation's  youth  by  the  Ameri- 
can Academy  of  Pediatrics — ^and  will.  I 
hope,  stimulate  an  appropriate  response 
among  all  Senators  who  are  concerned 
about  our  efforts  to  make  health  services 
available  to  those  mothers,  infants,  and 
youth  for  whom  both  prevention  and 
care  may  be  a  particular  burden. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  brief  summary  of  this  proposal  high- 
lighting its  gofd,  funding.  State  account- 
ability requirements,  national  oversight 
role,  organizational  perspective  and  ef- 
fectiveness assurance  mechanisms,  to- 
gether with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1430 
Be  it  enacted  by  the  Senate  and  House 
of  Repre*entatlve$  of  the  United  State$  of 
America  in  Cofiffreu  assembled. 

BROBT  TTIU 

SxcTiOM  1.  nils  Act  may  be  cited  as  "The 
1970  Amendments  to  the  Maternal  and  Child 
Health  and  Crippled  Children's  Services  Act." 

riNDIIfaB  AlfD  OBCLAaATION  OF  FUXPOSC 

Sxc.  3(a) .  The  Congreos  finds  that — 

(1)  Bach  year  many  chUdren  suffer  from 
the  effects  of  preventable  Ulneeses  and  birth 
defects  a*  a  result  of  limited  avaUabUlty  of 
maternal  and  chUd  health  care: 

(a)  The  health  program  for  mothers  and 
Infants  In  title  V  of  the  Social  Security  Act 
are  the  base  and  establish  the  standards  for 
most  of  the  public  health  programs  for 
mothers.  Infanta,  chUdren  and  adolescents 
In  the  Katlm:  the  program  for  crippled  chU- 
dren In  title  V  of  the  Social  Security  Act 
la  the  major  health  system  for  providing 
■pedal  aerrlcea  unique  to  chUdren  with 
crippling  dlaaaaas;  and  the  programs  for 
proTldlag  comprehensive  services  for  hlgh- 
rtak  pregnant  women  and  chUdren  living  In 
undenerved  areas  has  had  an  important  part 
In  imptoTlng  the  health  of  those  served.  Con- 
sequently, programs  must  be  revised  and  ex- 
panded to  SMure  aU  pregnant  women.  In- 
fants, children  and  adoleacents  the  promise 
of  a  healthy  future. 

(S)  Steps  should  be  taken  to  insure  the 
national  priority  that  all  pregnant  women 
and  chUdren  have  aocees  to  adequate  health 
■ervlcea,  since — 

(a)  births  to  women  under  sixteen  years 
Increased  80  percent  between  1960  and  1976; 

(b)  low  birth  weight  Infants  are  bom  to 
women  imder  fifteen  twice  as  often  aa  those 
over  twenty; 

(c)  twenty-eight  percent  of  pregnant 
wotneQ  begin  prenatal  care  after  tbt  first 
trimester  or  have  no  care  at  all; 


(d)  low  blrthwelght  babies  are  more  com- 
mon among  those  who  receive  no  can;  and 

(e)  approximately  three  hundred  tbonaand 
severely  retarded  people  require  total  can  at 
the  average  cost  of  •18.000  per  year  per  per- 
son. 

(4)  The  program  authorized  by  this  title 
should  be  extended  and  stiengttianad 
through  Improved  organizational  atepa  *'yl 
through  special  grants  to  achieve  such  de- 
sirable objectives  aa  providing  health  ew- 
ices  for  adolescents,  special  aervleea  for  the 
unwed  pregnant  teenage,  for  neonates  bom 
at  high  risk,  and  for  the  coordination  of 
health  and  education  programs. 

(6)  In  the  provision  of  services  for  moth- 
ers, Infants,  chUdren,  and  adolescents,  maxi- 
mum use  should  be  made  of  the  existing  sys- 
tem of  health  care  deUvery  and  the  partici- 
pation of  private  providers,  and  new  com- 
munity arrangements  should  be  created  as 
needed  to  provide  services  for  problems. 

(6)  Special  grants  should  be  made  avaU- 
able  on  national,  regional,  county  and  local 
bases. 

(b)  The  purpoee  of  this  Act  Is  to  make 
health  services  available  to  special  groups 
(to  pregnant  women,  to  mothers  and  their 
infants,  to  crippled  chUdren  who  have  need 
for  special  services,  for  underserved  chil- 
dren and  youth,  for  mothers  and  ch9dnn 
who  have  disabling  fllswsseg  and  disorders) 
who  are  at  greater  health  risk  and  social  de- 
pendence, and  for  whom  the  cost  of  preven- 
tive care  may  be  a  particular  burden.  Fur- 
thermore, health  services,  including  preven- 
tive services,  shaU  be  made  available  direct- 
ly or  through  arrangements  with  physicians, 
or  other  health  providers  and  medical  en- 
titles, to  mothers  and  children  who,  for  eco- 
nomic reasons,  have  difficulty  In  obtaining 
the  services  they  need,  and  special  grants 
for  projects  for  deUvery  of  can  to  other 
Identified  groups  of  mothers  and  chUdren 
shall  be  made  available. 

Sec.  3.  TlUe  V  of  the  Social  Security  Act 
as  amended  Is  hereby  further  amended  to 
read  as  foUows: 

TABLX  or  CONTXNTS 

"Sec.  601.    Auth<»izatlon  of  appropriations. 

"Sec.  603.     AUotmenta  to  States. 

"Sec.  603.    Approval  of  State  plans. 

"Sec.  604.     Pajrments. 

"Sec.  606.    Operation  of  State  plaiw. 

"Sec.  606.    Special  grants  for  projects  of  n- 

glonal  or  national  significance. 
"Sec.  607.     Special  grants  for  county  and 

local  prelects. 
"Sec.  608.     Training  of  personnel. 
"Sec.  609.    Research  projects. 
"Sec.  610.    Administration. 
"Sec.  611.     Definition. 
"Sec.  612.    Obeervance  of  religious  beUetfe. 
"Sec.  613.    National  Office  of  Material  and 

ChUd  Health. 
"Sec.  614.    National  Advisory  Committee  on 

Maternal  and  ChUd  Health 
"Sec.  616.    Study  on  maternal  and  chUd 

health  deUvery. 

AUTROSBATION  OW  APFBOPBUTtONB 

Sbc.  601.  (a)  For  the  purpose  of  enabling 
each  State  to  extend  and  Improve — 

"(1)  services  for  reducing  Infant  mortality 
and  otherwise  promoting  the  health  of 
mothers,  infants,  chUdnn  and  adoleaoenta; 

"(2)  services  to  prevent  disease  and  dis- 
ability that  cripple  chUdren  and  to  locate, 
diagnose,  treat,  and  provide  foUowup  serv- 
ices for  children  who  have  crippling  condi- 
tions or  who  suffer  conditions  which  may 
lead  to  crippling; 

"(3)  services  for  locating  and  Identifying 
mothers.  Infants,  chUdren,  adoleacents,  and 
crippled  chUdnn  under  State  plans; 
there  are  provided  special  grants  to  States 
and  subdivision  of  States  for  new  activities 
to  address  the  provision  of  medical  services 
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tor  heaith  problema:  gr»nt«  for  trmlnlng  of 
persoimel;  mnd  gnnta  for  rmmrcb  projecta 
related  to  the  delivery  of  bealUi  services  for 
motbere.  Infanta,  children,  and  adolencenta. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  ptirposea  of  this  Act. 

(1)  For  the  Oacal  year  ending  September 
SO,  1980.  and  for  each  flacal  year  thereafter. 
ta'l8.760.000  for  maternal  and  child  health 
services,  and  $»3.7S0.000  for  crippled  chil- 
dren's servlceB  for  which  provision  Is  made 
for  allotments  under  Section  502. 

(a)  For  the  fiscal  year  ending  September 
30.  IMO,  and  each  fiscal  year  thereafter. 
(78.136.000  for  grants  for  projects  of  special 
regional  or  national  significance  for  which 
provision  Is  made  In  section  506. 

(3)  For  the  fiscal  year  ending  September 
30,  1»80  and  for  each  year  thereafter.  »62.- 
500.000,  subject  to  the  provision  of  section 
503(a)  (10).  for  grants  for  projecto  of  special 
county  or  local  significance  for  which  provi- 
sion Is  made  In  section  607: 

(4)  For  the  fiscai  year  ending  September 
30,  1980.  and  each  fiscal  year  thereafter. 
•31.2SO.000  for  training  of  personnel  under 
the   provisions   of   section   508; 

(6)  For  the  fiscal  year  ending  September 
30,  1980.  and  each  fiscal  year  thereafter. 
•16,6aS,(XX)  for  research  projects  under  the 
provlalona  In  section  609. 

(c)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  of  the  amount  appro- 
priated for  any  fiscal  year  pursuant  to  this 
section,  not  leas  than  e  percent  of  the 
amount  appropriated  shall  be  available  for 
family  planning  services  under  projects  un- 
der sections  E06,  507  and  509; 

AIXOTHXNTS   TO   STATXS 

Sac.  603.  (a)  From  the  amounts  deter- 
mined to  be  available  to  States  pursuant  to 
■ectlon  601(b)  (after  application  of  sections 
601(d))  allotments  under  this  section  shall 
be  made  on  the  following  basts : 

(1)  For  maternal  and  child  health  serv- 
ices: 

(A)  One-half  of  such  amount  shall  be  al- 
lotted by  allotting  to  each  State  (70.000  plus 
such  part  of  the  remainder  of  such  one- 
half  as  the  Secretary  finds  that  the  number 
of  live  births  in  such  State  bore  to  the  total 
number  of  live  births  in  the  United  States 
In  the  latest  calendar  year  for  which  there 
are  statistics. 

(B)  The  remaining  one-half  of  such 
amount  shall  (In  addition  to  the  allotments 
under  paragraph  (A))  be  allotted  to  the 
States  from  time  to  time  according  to  the 
financial  need  of  each  State  for  assistance  In 
carrying  out  Its  State  plan,  as  determined  oy 
the  Secretary  after  taking  Into  consideration 
the  number  of  live  births  In  such  State. 

(2)  For  crippled  children's  services: 

(A)  One-half  of  such  amount  shall  be 
allotted  by  allotting  to  each  state  (70.000 
and  allotting  the  remainder  of  such  one- 
half  according  to  the  need  of  each  State  as 
determined  by  the  Secretary  after  taking 
Into  consideration  the  number  of  crippled 
children  In  each  State. 

(B)  The  remaining  one-half  of  such 
amount  shall  (In  addition  to  the  allotments 
under  paragraph  (A)  be  allotted  to  the 
States  from  time  to  time  according  to  the 
financial  need  of  each  State  for  assistance 
In  carrying  out  Its  State  plan,  as  deter- 
mined by  the  Secretary  after  taking  Into 
consideration  the  number  of  crippled  chll- 
dr«n  in  each  State  in  need  of  crippled  chil- 
dren's services  and  the  cost  of  furnishing 
such  services  to  them. 

(b)  Within  the  limits  of  the  amounts  ap- 
propriated In  this  Act  for  any  fiscal  year. 
there  shall  b«  allocated  to  each  State  a  sum 
not  leas  than  the  sum  allocated  to  the  State 
for  the  flvcal  year  ending  September  30. 
1B79. 

(c)  Funds  allotted  to  States  which  re- 
main unused  at  the  close  of  a  fiscal  year 
shall  be  available  to  the  Secretary  for  re- 
aUocaUon  to  States  In  the  following  year  for 


the  purposes  of  this  section  on  the  basis 
of  demonstrated  need  to  carry  out  the  State 
plan. 

(d)  Payments  to  States  from  amounts 
appropriated  pursuant  to  section  501(b)  (1), 
and  allotted  pursuant  to  this  section  shall 
be  subject  to  matching  by  States  pursuant 
to  section  504. 

le)  The  Secretary  shall  conduct  a  study 
of  the  allocation  formula  established  by  the 
section  Within  two  years,  the  Secretary 
shall  submit  a  report  to  the  appropriate 
houses  of  Congress  concerning  the  most  ap- 
propriate allocation  of  funds  to  the  states 
along  with  such  recommendation  for 
changes  In  the  formula  In  order  to  Insure 
the  most  equitable  distribution  of  funds  to 
the  states. 

APPBOVAL    or    8TATX    PLANS 

Sec  503  ta)  In  order  to  be  entitled  to 
payments  for  allotments  to  a  State  under 
Section  502  for  maternal  and  child  health 
services  and  for  crippled  children's  services, 
a  State  must  have  a  State  plan  which— 

1 1 )  provides  for  financial  participation 
by  the  State; 

(2)  provides  for  the  administration  of  the 
plan  by  the  State  health  agency;  except  that 
In  the  case  of  those  States  which  on  July  1. 
1087.  provided  for  administration  (or  su- 
pervision thereof)  of  the  State  plan  ap- 
proved under  section  610  (as  in  effect  on 
such  date)  by  a  State  agency  other  than 
the  State  health  agency,  the  pleui  of  such 
State  may  be  approved  under  this  section 
If  It  would  meet  the  requirements  of  this 
subsection  except  for  provisions  of  admin- 
istration (or  supervision  thereof)  by  such 
other  agency  for  the  portion  of  the  plan 
relating  to  services  for  crippled  children 
and.  in  each  such  case,  the  portion  of  such 
plan  which  each  such  agency  supervises, 
shall  be  regarded  as  a  separate  plan  for  pur- 
poses of  this  title; 

i3)  provides  (A)  such  methods  of  admin- 
istration (Including  methods  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards  on  a  merit  basis,  except  that 
the  Secretary  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  Individual  em- 
ployed In  accordance  with  such  methods) 
OS  are  necessary  for  the  proper  and  efficient 
operation  of  the  plan  and  (B)  provide  for 
the  training  and  effective  use  of  paid  subpro- 
fefslonal  staff,  with  particular  emphasis  on 
the  full-time  or  part-time  employment  of 
persons  of  low  Income,  as  community  serv- 
ice aids,  in  the  administration  of  the  plan 
and  for  the  use  of  non-paid  or  partially  paid 
volunteers  In  providing  services  and  In  as- 
sisting any  advisory  committee  established 
by  the  State  agency; 

1 4)  (A)  provides  for  the  establishment  of 
a  State  Advisory  Council  to  be  appointed  by 
the  Governor  of  the  State  to  advise  the  State 
agency  administering  the  plan  that  Is  ap- 
proved pursuant  to  subsection  (b)  of  this 
section  In  matters  of  policy,  consolidation  of 
health  care  programs  In  the  State.  Identifica- 
tion of  mothers  and  children  In  need  of  care, 
and  bringing  care  to  them,  and 

(Bi  provides  that  the  composition  of  the 
State  Advisory  Council  shall  consist  of  9 
members  at  least  four  of  whom  are  practic- 
ing doctors  of  medicine,  one  of  whom  Is  a 
doctor  of  osteopathy,  one  of  whom  is  a  doc- 
tor of  dentistry,  all  duly  licensed  by  the 
State  and  recommended  by  appropriate  pro- 
fessional organizations,  and  the  remainder  of 
whom  are  members  of  the  general  public 
qualified  by  education,  experience  or  knowl- 
edge to  serve  on  the  Council. 

(5)  provides  that  the  State  agency  will 
make  such  reports,  in  such  form  and  con- 
taining such  Information,  as  the  Secretary 
may  from  time  to  time  find  necessary  to  as- 
sure the  correctness  and  verification  of  such 
reports; 

ifl)  provides  for  cooperation  with  medical. 
health,    nursing,    educational,    and    welfare 


groups  and  organizations  and.  with  respect 
to  the  portion  of  the  plan  relating  to  serv- 
ices for  crippled  children,  with  any  agency 
In  such  State  charged  with  administering 
State  laws  providing  for  special  education 
and  vocational  rehabilitation  of  physically 
handicapped  children; 

(7)  provides  for  payment  of  the  reasonable 
cost  of  Inpatient  hospital  services  provided 
under  the  plan,  as  determined  In  accordance 
with  methods  and  standards  which  shall  be 
developed  by  the  State  and  Included  In  the 
plan,  except  that  the  reasonable  cost  of  any 
such  services  as  determined  under  such 
methods  and  standards  shall  not  exceed  the 
amount  which  would  be  determined  under 
section  1861  (V)  as  the  reasonable  cost  for 
such  services  for  purposes  of  title  XVIII: 

(8(  provides,  with  respect  to  the  portion  ol 
the  plan  relating  to  services  for  crippled 
children,  for  early  Identification  of  children 
m  need  of  health  care  and  services,  and  for 
health  care  and  treatment  needed  to  correct 
or  ameliorate  defects  or  chronic  conditions 
discovered  thereby  through  provision  of  such 
periodic  screening  or  diagnostic  services,  and 
such  treatment,  care  and  other  measures  to 
correct  or  ameliorate  defects  or  chronic  con- 
ditions as  miy  be  provided  In  regulations  of 
tho  Secretary; 

(9)  provides  that  when  services  are  avail- 
able In  the  community,  the  State  health 
agency  shall  reimburse  an  Individual  practi- 
tioner or  other  private  health  entity  to  render 
the  medical  services; 

(10)  provides,  with  respect  to  the  amounts 
appropriated  for  grants  for  projects  of  special 
county  or  local  significance  pursuant  to  para- 
graph (3)  of  section  501(b).  that  priority 
shall  be  given  In  the  award  of  grants  to  cities 
and  counties,  and  other  subdivisions  of  the 
State  for  projects  to  be  conducted  In  such 
subdivisions; 

(11)  provides  for  carrying  out  the  purposes 
Epeclfled  In  Section  601; 

(12)  provides  for  the  development  of  de- 
monstration services  In  needy  arees  and 
emong  groups  In  special  need; 

(13)  provides  acceptance  of  family  plan- 
ning services  provided  under  the  plan  shall 
be  voluntary  on  the  part  of  the  Individual  to 
whom  such  services  are  offered  and  shall  not 
te  prerequisite  to  eligibility  for  or  the  receipt 
of  any  service  under  the  plan; 

(14)  provides — 

(A)  that  the  State  health  agency,  or  other 
appropriate  State  medical  agency  shall  b« 
responsible  for  establishing  a  plan,  consistent 
with  regulations  prescribed  by  the  Secretary, 
for  the  review  by  the  appropriate  PSRO  for 
the  appropriateness  and  quality  of  care  and 
services  furnished  to  recipients  of  services 
under  the  plan  and.  where  applicable,  for 
providing  guidance  with  respect  thereto  to 
the  other  State  agency  referred  to  In  para- 
graph ( 2 ) .  and 

(B)  that  the  Stats  and  local  agency  utilized 
by  the  Secretary  for  the  purpose  specified  In 
the  first  sentence  of  Section  1864(a).  or,  If 
such  agency  Is  not  the  State  agency  which  Is 
responsible  for  licensing  health  Institutions, 
the  State  skgency  responsible  for  such  licens- 
ing, will  perform  the  function  of  determining 
whether  Institutions  and  agencies  meet  the 
requirements  for  participation  in  the  pro- 
gram under  the  plan  under  this  title: 

"(15)  provides  for  the  development  of  a 
unified  State  plan  for  mothers,  infants,  chil- 
dren, and  adolescents  by  the  maternal  and 
child  health  and  crippled  children  progrim: 
the  plan  will :  Describe  the  health  care  needs 
of  mothers  and  children  In  all  parts  of  the 
State  and  the  resources  available  to  meet 
such  needs:  describe  the  unmet  health  needs 
of  the  mothers  and  children  in  all  parts  ot 
the  State:  describe  the  objectives  and  pri- 
orities as  determined  by  the  State  agency 
responsible  for  administering  the  maternal 
and  child  health  program  and  the  crippled 
children  program:  describe  the  method  used 
by  the  State  maternal  and  child  health  pro- 
gram snd  the  crippled  children  program  to 
select  their  objectives  and  to  determine  their 
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priorities:  include  common  goals  and  objec- 
tives for  the  two  programs  including  evi- 
dence of  appropriate  sharing  of  personnel  in 
the  provision  of  the  same  or  similar  services 
and  of  Joint  planning  concerning  selected 
programs  of  common  concern  to  t>oth  pro- 
grams; 

"(16)  provides  that  the  State  maternal 
and  child  health  plan  will  include  the  basic 
programs  and  services  as  determined  by  the 
State  advisory  council  taking  into  considera- 
tion the  guidelines  developed  by  the  Na- 
tional Office;  basic  programs  and  services 
will  include,  but  not  be  limited  to.  the  basic 
health  services  for  mothers,  infants,  chil- 
dren, and  adolescents,  family  planning,  and 
school  and  health  programs;  in  addition,  the 
maternal  and  child  health  plan  will  include 
s  series  of  special  programs  and  projects  that 
are  conducted  to  meet  the  needs  of  the  State 
and  to  respond  to  the  priorities  in  the  State 
plan:  the  maternal  and  child  health  plan 
may  Include  such  special  programs  for  moth- 
ers. Infants,  children,  and  youth  as  may 
be  developed  and  may  include  sudden  In- 
fant death  syndrome  programs,  dental  pro- 
grams, expanded  perinatal  projects,  genetic 
screening  and  counseling  programs,  pro- 
grams for  unwed  adolescent  mothers,  or  other 
programs: 

"(17)"  provides  that  the  State  crippled 
children  program  will  Include  the  basic  pro- 
grams and  services  aa  determined  by  the 
State  advisory  council  taking  into  considera- 
tion the  guidelines  developed  by  the  Na- 
tional Office;  basic  programs  and  services  will 
Include,  but  not  be  limited  to.  programs  to 
provide  special  services  for  handicapped  chil- 
dren; In  addition,  the  crippled  children  plan 
will  Include  a  series  of  special  programs  and 
projects  that  are  conducted  to  meet  the 
needs  of  the  State  and  respond  to  the  prior- 
ities In  the  State  plan;  the  crippled  chil- 
dren and  youth  as  may  be  developed  and  may 
Include  centers  to  provide  multidisclpllnary 
evaluation  of  children  with  severe  develop- 
mental disabilities,  special  programs  for 
hemophilia,  and  other  programs; 

"(18)  provides  that  special  projects  for 
maternal  and  Infant  csire  health  of  school 
and  preschool  children,  newborn  IntenslTe 
care,  and  dental  care  of  children  being  con- 
ducted within  the  State  with  funds,  from  this 
title  during  the  fiscal  year  ending  Septem- 
ber 30,  1978,  shall,  consistent  with  the  needs 
of  the  State,  be  maintained  within  the  State 
plan;  and 

"(19)  provides  that  the  State  agency  will 
submit  to  the  Director  of  the  Ofllce  of  Mater- 
nal and  Child  Care  on  or  before  April  1  of 
each  year,  a  report  of  the  fiscal  year  ending 
September  30  immediately  preceding  the  re- 
port date  that — 

"(A)  Identifies  the  health  care  needs  of 
mothers,  infants,  children,  and  adolescents 
In  all  parts  of  the  State,  and  the  resources 
available  to  meet  such  needs. 

"(B)  identifies  the  unmet  health  care  need 
of  the  mothers.  Infants,  children,  and  ado- 
lescents In  all  parts  of  the  State  which  will 
be  addressed,  respectively,  by  State  plan  and 
by  other  auspices,  public  and  private. 

"(C)  dellnea/te  problems  In  providing  ma- 
ternal and  child  health  care  and  priorities 
that  will  be  assigned  by  the  State  agency  in 
resolving  those  problems. 

"(D)  describes  activities  to  be  taken  under 
the  State  plan  for  providing  maternal  and 
child  health  care  and  crippled  children  care 
pursuant  to  this  title  for  the  first  fiscal  year 
beginning  after  the  due  date  of  the  report 
and 

"(B)  Identifies  the  outcomes  as  a  result  of 
providing  the  services  authorized  by  this 
title. 

(b)  The  Secretary  shall  approve  any  plan 
which  meets  the  requirements  of  subsection 
(a). 

PATMKNTB 

Sec.  604(a)  From  the  sums  appropriated 
therefor  and  the  allotments  available  under 


section  603,  the  Secretary  shall  pay  to  each 
State  which  has  a  plan  ^>proved  under  this 
title  for  each  quarter  beginning  with  the 
quarter  commencing  with  October  1,  1979. 
an  amount  equal  to  76%  of  the  total  amoimt 
expended  for  programs  pursuant  to  the  State 
plan,  which  amount  shall  be  used  exclusively 
for  carrying  out  such  plan  with  req>ect  to 
maternal  and  child  health  services  and  serv- 
ices for  crippled  children. 

(b)(1)  Prior  to  the  beginning  of  each 
quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled  un- 
der subsection  (a)  for  each  quarter,  such 
estimate  to  be  based  on  (A)  a  report  filed  by 
the  State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  In  ac- 
cordance with  the  provisions  of  such  subsec- 
tion, and  stating  the  amount  appropriated 
or  made  available  by  the  State  and  its  poli- 
tical subdivisions  for  such  expenditures  in 
such  quarter,  and  if  such  amount  Is  less  than 
the  State's  proportionate  share  of  the  total 
simi  of  such  estimated  expenditures,  the 
source  from  which  the  difference  Is  expected 
to  be  derived,  and  (B)  such  other  Informa- 
tion as  the  Secretary  may  find  necessary; 

(2)  The  Secretary  shall  then  pay  to  the 
State,  in  such  installments  as  he  may  deter- 
mine, the  amount  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overpayment 
or  underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such 
State  for  any  prior  quarter  and  with  respect 
to  which  adjustment  has  not  already  been 
made  under  this  subsection. 

(3)  0pon  the  making  of  an  estimate  by  the 
Secretary  under  this  subeooUon.  any  appro- 
priations available  for  payments  under  this 
section  shall  be  deemed  obligated. 

(c)  Payments  of  grants  awarded  under  sec- 
tions 606,  607,  and  608,  and  of  grants,  con- 
tracts, or  other  arrangements  under  section 
609,  may  tie  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments,  as 
the  Secretary  may  determine;  and  shall  be 
made  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purposes  of 
the  section  involved. 

(d)  The  total  amount  determined  for  pay- 
ment under  subsection  (a)  of  this  section  for 
any  fiscal  year  ending  after  September  30, 
1979,  shall  be  reduced  by  the  amount  by 
which  the  sum  expended  (as  determined  by 
the  Secretary)  from  non-Federal  sources  for 
maternal  and  child  health  services  and  serv- 
ices for  crippled  children  for  such  year  is  less 
than  the  sum  expended  from  such  soiu-ces 
for  such  services  for  the  fiscal  year  ending 
September  30,  1979.  In  the  case  of  any  sucb 
reduction,  the  Secretary  shall  determine  the 
portion  thereof  which  shall  he  applied,  and 
the  manner  of  applying  such  reduction  to 
the  amounts  otherwise  payable  from  allot- 
ments under  section  602. 

(e)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  payment  shall  be 
made  to  any  State  thereunder  from  the  al- 
lotments under  section  602  for  any  period 
unless  the  State  makes  a  satisfactory  show- 
ing that  It  U  making  available  to  mothers, 
infants,  children,  and  adolescent  and  crip- 
pled children  In  all  parts  of  the  State  health 
care  services  for  which  provision  is  made  in 
this  Act. 

(f)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  pajrments  shall 
be  made  to  any  State  thereunder — 

(1)  with  respect  to  any  amount  paid  for 
items  or  services  furnished  by  a  practitioner 
under  the  plan  to  the  extent  that  such 
amount  exceeds,  or  is  less  than,  the  charge 
which  is  the  usual,  customary  or  reasonable 
charge  by  such  practitioner  for  such  items 
or  services: 

(3)  with  respect  to  any  amount  expended 
for  inpatient  hospital  services  furnished  un- 
der the  plan  to  the  extent  that  such  amount 
exceeds    the    hospital's    customary    charges 


with  respect  to  such  services  or  (if  such 
services  are  furnished  imder  the  plan  by  s 
public  institution  free  of  charge  or  at  nomi- 
nal charges  to  the  public)  exceeds  an  amount 
determined  on  the  basis  of  these  items  (spec- 
ified in  regulations  prescribed  by  the  Secre- 
tary) Included  in  the  determination  of  such 
payment  which  the  Secretary  finds  will  prt>- 
vide  for  fair  compensation  to  such  institu- 
tion for  such  services;  c»- 

(3)  with  respect  to  any  amount  expended 
for  services  furnished  under  the  plan  by  a 
hospital  unless  such  hospital  has  in  effect  a 
utilization  review  plan  which  meets  the  re- 
quirement imposed  by  secUon  1861  (k)  for 
purposes  of  title  XVIU;  and  if  such  a  hos- 
pital has  in  effect  such  a  utilization  review 
plan  for  purposes  of  title  XVm,  such  plan 
shall  serve  as  the  plan  required  by  this  sub- 
section (with  the  same  standards  and  proce- 
dures and  with  the  same  review  committee 
or  group)  as  a  condition  for  payment  under 
this  title;  the  Secretary  is  authorised  to 
waive  the  requirements  of  this  paragraph  in 
any  state  if  the  State  agency  demonstrates 
to  his  satisfaction  that  It  has  in  operation 
utilization  review  procedures  which  are  su- 
perior in  their  effectlvness  to  the  procedures 
required  under  section  1861  (k) ,  or 

(4)  with  respect  to  any  amount  expended 
for  indirect  costs  or  administrative  expenses 
which  exceeds  25  percent  of  the  total  of  Fed- 
eral funds  and  any  matching  funds  for  the 
conduct  of  activities  under  the  State  plan. 

OPDLATION    OF    STATE    PIJiMS 

Sec.  505.  If  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the 
State  agency  administering  and  supervising 
the  administration  of  the  State  plan  ap- 
proved under  this  title  finds — 

( 1 )  that  the  plan  has  been  so  changed  that 
it  no  longer  compiles  with  the  proyisions  of 
section  603;  or 

(2)  that  in  the  administration  of  the  plan 
there  U  a  failure  to  comply  subatantlaUy 
with  any  such  provision;  the  Secretary  shall 
notify  such  State  agency  that  further  pay- 
ments will  not  be  made  to  the  State  (or.  In 
his  discretion,  that  payments  will  be  limited 
to  categories  under  or  parts  of  the  State  plan 
not  affected  by  such  failure) ,  until  the  Sec- 
retary is  satisfied  that  there  will  no  longer 
l>e  any  such  failure  to  comply.  Until  he  la  so 
satisfied  he  shall  make  no  f\irther  payments 
to  such  States  (or  shall  limit  payments  to 
categories  under  or  parts  of  the  State  plan 
not  affected  by  such  failure). 

SPECIAL    PBOJECT   GSANTS   FOB   PXOjaCTB   OF  BK- 
GIONAL    OB    NATIONAL    SKSNIFICANCZ 

Sic.  606.  (a)  In  order  to  provide  qieclal 
incentives  In  developing  new  initiatives  to 
address  problems  of  regional  or  national  sig- 
nificance, to  encourage  the  development  of 
new  techniques  in  resolving  the  problem  of 
providing  health  and  medical  services  in  un- 
derserved  areas,  to  stimulate  new  programs 
and  activities  which  address  current  health 
problems  and  which  focus  upon  long-stand- 
ing problems  which  have  not  yet  been  aatU- 
factorily  resolved,  the  Secretary  is  author- 
ized to  make  from  sums  available  tinder  par- 
agraph (2)  of  section  601(b).  grants  to  the 
State  agencies  (administering  or  supervising 
the  administration  of  a  State  plan  approved 
under  section  603)  and  to  public  or  any  non- 
profit private  agency.  Institution,  or  organi- 
zation to  pay  the  cost  (exclusive  of  general 
agency  overhead  for  projects  of  special  pro- 
grams of  regional  or  national  significance 
which  may  contribute  to  the  advancement 
of  maternal  and  child  health.  Programs  sup- 
ported under  this  section  may  Include  (but 
are  not  limited  to)  those  which  provide  or 
cover  the  cost  of  the  provision  of  services  or 
otherwise  address  the  organization  or  deliv- 
ery of  services — 

(1)  necessary  to  the  prospective  mother 
and  the  developing  fetus; 

(2)  necessary  to  the  Infant  during  the  first 
year  of  life; 
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(3)  neceasary  to  the  cblld  during  the 
jre«n  of  growth  and  development; 

(4)  neoeaaary  for  the  adolescent;  and 

(5)  neceoMUT  to  otherwise  promote  the 
health  and  well-being  of  wmnen,  infanta, 
children,  and  adolescents,  Including  health 
education. 

(b)  Priority  of  grants  will  be  given  to  thoae 
which  will  provide  health  care  services  to 
persona  who  will  not  receive  care  otherwise 
because  of  being  from  a  low-Income  family 
or  for  other  reasons  beyond  their  control. 
Acceptance  of  family  planning  services  pro- 
vided under  this  title  shall  be  voluntary  on 
the  part  of  the  Individual  to  whom  such 
services  are  offered  and  shall  not  be  a  pre- 
requisite to  the  eligibility  for,  or  the  receipt 
of.  any  service  under  such  project. 

(c)  No  project  shall  be  eligible  for  a  grant 
under  this  section  unless  It  provides  for 
payment  of — 

(1)  the  reasonable  cost  of  Inpatient  hoa- 
pltal  servlcea  provided  under  the  project; 

(3)  the  usual,  customary,  and  reasonable 
charges  of  a  practitioner  with  respect  to  serv- 
ices provided  under  the  project:  or 

(3)  If  such  services  are  furnished  under 
the  project  by  a  public  institution  free  of 
charge  or  at  nominal  charges  to  the  public, 
an  amount  determined  on  the  basis  of  these 
Items  specified  In  regulations  (prescribed  by 
the  Secretary)  included  in  the  determina- 
tion of  such  reasonable  cost,  which  the  Sec- 
retary funds  will  provide  fair  compensation 
to  each  Institution  for  such  services. 

(d)  No  single  grant  under  this  section  shall 
exceed  ta.OOO.OOO  in  any  fiscal  year. 

BPSCIAI.  OBANTa  VOl  tTNSCBSKaVZO  COtrNTTES 
AND  LOCAL  AEXAS 

Sec.  507.  (a)  In  order  to  foster  the  develop- 
ment of  strong  programs  at  the  local  level 
which  address  the  health  care  needs  of 
women.  Infants,  children,  and  youth,  par- 
ticularly In  areas  with  concentration  of  low- 
Income  families,  the  Secretary  is  authorized 
to  make,  from  the  sums  available  under  par- 
agraph (3)  of  section  SOl(b).  with  the  con- 
sent of  the  State  health  agency,  grants  to 
local  municipal  and  county  health  agencies 
and  any  other  political  subdivision  of  the 
State  administering  programs  consistent 
with  the  State  plan  approved  under  section 
803.  or  to  any  public  or  nonprofit  private 
agency.  Institution,  or  organization,  not  to 
exceed  76  percent  of  the  cost  of  programs 
which  provide,  arrange  for  the  provision  of, 
or  reimburse  for  services  which  contribute 
to  the  advancement  of  maternal  and  child 
be«lth  (exclusive  of  general  agency  over- 
bead)— 

(1)  which  help  to  reduce  the  Incidence  of 
mental  retardation  and  other  handicapping 
conditions  caused  by  complications  asso- 
ciated with  child  bearing  and  to  help  reduce 
Infant  and  maternal  mortality; 

(3)  which  help  to  promote  the  health  of 
praachool  and  school  age  children  Includ- 
ing (but  not  limited  to)  preventive  services. 
ImmunliiaUons.  periodic  health  assessments. 
health  education,  as  well  as  other  physician 
••rvlcea  and  hoapltalizatlon.  or 

(3)  which  foater  comprehensive  health 
care  for  youth  and  otherwise  provide  for  care. 
treatment  and  counseling  for  conditions  as- 
aociated  with  pregnancy,  venereal  disease,  al- 
cohoUam,  drug  addiction  and  mental  health 

(b)  No  project  shall  be  eligible  for  a  grant 
under  thla  section  unleea  it  providea — 

(1)  for  the  coordination  of  health  care 
and  aenncea  provided  under  it  with,  and 
utlllwtlon  (to  the  extent  fesslble)  of  other 
State  or  local  heiuth.  welfare,  and  education 
prograiaa  for  women.  Infanta,  children  and 
adolaaeenta,  and 

(3)  for  payment  of 

(A)  the  reasonable  coat  of  inpatient  hoa- 
pltal  servlcea  provided  under  the  project, 

(B)  the  usual,  customary  and  reasonable 
ob»ttt»  of  a  practlUoner  with  reapect  to 
••TTtcea  provided  under  the  project  or 


(C)  If  such  servlcea  are  furnished  under 
the  project  by  a  public  Institution  free  of 
charge  or  at  nominal  charges  to  the  public, 
an  amount  determined  on  the  basis  of  thoee 
Items  (specified  In  regulations  prescribed  by 
the  Secretary)  Included  In  the  determina- 
tion of  such  reasonable  cost  which  the  Sec- 
retary finds  will  provide  fair  compensation 
to  such  Institution  for  such  servlcea. 

(3)  that  any  treatment,  correction  or  de- 
fects, or  aftercare  provided  under  the  project 
18  available  only  to  women,  infants,  children 
and  adolescents  who  would  not  otherwise  re- 
ceive such  care  because  they  are  from  low- 
income  families  or  for  other  reasons  beyond 
their  control;  and  no  such  project  shall  be 
considered  to  be  of  a  comprehensive  nature 
for  purposes  of  this  section  unless  it  Includes 
(subject  to  the  limitation  In  the  preceding 
provisions  of  thU  sentence)  at  least  such 
screening,  diagnosis,  preventive  services, 
treatment,  correction  of  defects,  and  after- 
care, both  medical  and  dental,  as  may  be 
provided  for  In  regulation*  of  the  Secretary. 

(c)  No  single  grant  under  this  section  shall 
exceed  $1,000,000  In  any  fiscal  year. 

TmAININC    or   PXRSONNBL 

Sic.  608.  Prom  the  sums  available  under 
paragraph  (4)  of  section  601(b),  the  Secre- 
tary Is  authorized  to  make  grants  to  public 
or  nonprofit  private  organizations  or  Institu- 
tions of  higher  learning  for  training  per- 
sonnel for  health  care  and  related  servlcea 
for  mothers  and  children.  In  making  such 
grants  the  Secretary  shall  give  special  atten- 
tion to  programs  providing  training  at  the 
undergraduate  level. 

aassAKCH  ntojscTS 

Sxc.  609.  Prom  the  sums  available  under 
paragraph  16)  of  section  601(b).  the  Secre- 
tary Is  authorized  to  make  grants  to.  or 
Jointly  finance  cooperative  arrangements 
with,  public  or  other  nonprofit  Institutions 
of  higher  learning  and  public  or  nonprofit 
private  agencies  or  organizations  engaged  in 
research  or  In  such  programs,  for  research 
projects  relating  to  maternal  and  child 
health  services  or  crippled  children's  serv- 
ices which  show  promise  of  substantial  con- 
tribution to  the  advancement  thereof.  Spe- 
cial emphasis  shall  be  accorded  to  projects 
which  will  help  In  studying  the  need  for, 
and  the  feasibility,  cost,  and  effectiveness  of. 
comprehensive  heilth  care  programs.  Grants 
under  this  section  may  also  Include  funds 
tor  the  training  of  health  personnel  tor  work 
In  such  projects. 

ADMINISTSATION 

Sec.  510  I  a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  make  such  studies 
and  investigations  as  will  promote  the  effi- 
cient administration  of  this  title 

( b )  Such  portion  of  the  appropriations  for 
grants  under  section  501  as  the  Secretary 
may  determine,  but  not  exceeding  one-half 
of  1  percent  thereof,  shall  be  available  for 
evaluation  by  the  Secretary  (directly  or  by 
grants  or  contracts)  of  the  programs  for 
which  such  appropriation;  are  made  and.  In 
the  case  of  allotments  from  any  such  appro- 
priation, the  amount  available  for  allotments 
shall  be  reduced  accordingly. 

(c)  Any  agency,  institution,  or  organiza- 
tion shall,  If  and  to  the  extent  prescribed  by 
the  Secretary,  as  a  condition  to  receipt  of 
grants  under  this  title,  cooperate  with  the 
State  agency  administering  or  supervising 
the  administration  of  the  State  plan  ap- 
proved under  title  XIX  In  the  provision  of 
care  and  services,  available  under  a  plan  or 
project  under  this  title,  fcr  children  eligi- 
ble therefor  under  such  plan  approved  under 
title  XIX. 

DxriKmoN 
Sic  611.  Por  the  purposes  of  this  title,  a 
crippled  child  Is  an  Individual  under  the  age 
of  31  who  has  an  organic  disease,  defect,  or 
condition  which  may  hinder  the  achievement 
of  normal  growth  and  development. 


OBSERVANCE  OF  KCLICIOVS  BEUETS 

Sec.  612  Nothing  In  this  title  shall  be 
construed  to  require  any  State  which  has 
any  plan  cr  program  approved  under,  or  re- 
ceiving financial  support  under,  this  title  to 
compel  any  person  to  undergo  any  medical 
screening,  examination,  diagnosis,  or  treat- 
ment or  to  accept  any  other  health  care  or 
services  provided  under  such  plan  or  program 
for  any  purpose  (other  than  for  the  pur- 
pose of  discovering  and  preventing  the  spread 
of  Infection  or  contagious  disease  or  for  the 
purpose  of  protecting  environmental  health), 
if  such  person  objects  (or.  In  the  case  such 
person  Is  a  child,  his  parent  or  guardian  ob- 
jects)   thereto  on  religious  grounds. 

NATIONAL    OmCK    or    MATERNAL    AND    CHILD 
HEALTH 

SEC  513  (a)  There  Is  hereby  establUhed 
In  the  Department  of  Health.  Education,  and 
Welfare  an  identifiable  unit  known  as  the 
National  Office  of  Maternal  and  Child  Health 
Eervlces   to  carry  out  the  following  duties: 

(1)  To  monitor  the  operation  of  title  V 
in  the  respective  states  to  establish  the  ef- 
fectiveness of  State  programs  In  providing 
maternal  and  child  health  care  services  un- 
der that  title; 

(2)  To  seek  to  Improve  maternal  and  child 
health  care  services  through  coordination 
of  activities  of  the  federal  health  eigencles 
In  the  operation  of  this  title  for  maternal 
and  child  health  and  crippled  children's 
services; 

(3)  to  develop,  with  the  advice  and  assist- 
ance of  the  National  Advisory  Committee  on 
Maternal  and  Child  Health  guidelines  for  use 
by  States  In  the  development  of  State  plans 
pursuant  to  section  603; 

(4)  to  develop,  with  the  advice  and  assist- 
ance of  the  National  Advisory  Committee  on 
Maternal  and  Child  Health,  an  organized 
system  of  data  collection  and  retrieval  as  a 
central  source  of  Information  related  to  the 
health  of  mothers  and  children  and  to  the 
health  servlcea  available  to  them  under  this 
title  for  Implementation  of  National  and 
State  levels  coordinated  to  serve  national, 
State  and  local  areas: 

(6)  to  provide  technical  assistance  to  the 
State  In  carrying  out  Its  plan  (that  Is, 
through  consultation,  conferences,  demon- 
stration, and  evaluation) ;  and 

(6)  To  develop  a  long-range  program  for 
carrying  out  the  purpose  of  title  V  for  Im- 
plementation by  the  States  on  a  voluntary 
basis.  Including  In  such  program  provision 
for  comprehensive  maternal  and  child  health 
care  services  for  all  children  and  a  deelgna- 
tlon  of  priorities  for  program  development. 

(b)  (1)  There  shall  be  at  the  head  of  the 
Office  a  Director  of  Maternal  and  Child 
Health  Services  a  Director  who  shall  be  ap- 
pointed by  the  Secretary.  The  director  may 
employ  and  prescribe  the  functions  of  such 
staff  as  are  necessary  to  perform  the  func- 
tions vested  In  him. 

(3)  In  carrying  out  any  of  his  functions 
under  this  title,  the  Director  Is  authorized 
to  make  grants  to  any  public  or  non-profit 
agency,  organization,  or  institution,  and  to 
enter  into  contracts  with  any  agency,  orga- 
nlMiUon,  or  institution,  or  with  any  Indi- 
vidual. 

(c)  There  Is  authorized  for  the  purpose  of 
carrying  out  the  provisions  of  thU  section 
such  sums  as  are  necessary  for  the  fiscal  year 
beginning  October  1,  1979.  and  each  succeed- 
ing fiscal  year. 

ADVISORT    COMMTTTEE   ON    MATERNAL   AND 
CHILD    HEALTH 

SEC.  614(a)  The  Secretary  shall  eatablUh 
within  the  Office  of  8«a*tary  an  Advisory 
Committee  on  Maternal  and  Child  Health 
(hereinafter  In  this  section  referred  to  a«  the 
"Advisory  Committee"). 

The  Advisory  Committee  shall  be  ap- 
pointed upon  the  expiration  of  the  term  and 
charge  of  the  Select  Panel  for  the  PromoUon 
of  Cblld  Health  (herelnaftw  In  this  section 
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referred  to  as  the  "Select  Panel")  eatabUahed 
by  Section  311,  Public  Law  gS-«36. 

The  Advisory  Committee,  after  reviewing 
the  findings,  the  goals  and  national  plan 
developed  by  the  Select  Panel,  shall  function 
as  a  continuing  review  body,  focusing  on.  pro- 
grams funded  under  tbls  title.  The  Advisory 
Committee  shall  consider  both  the  health 
care  needs  of  expectant  mothers  as  they  re- 
late to  fetal  development  and  the  future  of 
their  children,  and  the  individual  health 
care  needs  of  the  children  beginning  at  birth 
and  continuing  through  adoleacenoe. 

The  Advisory  Committee's  review  shall  re- 
sult In  a  continuous  evaluation  of  the  effi- 
cacy and  efficiency  of  maternal  and  child 
health  programs  with  regular  periodic  reports 
and  recommendations  concerning  tbe  pro- 
gram to  the  Secretary.  Such  reports  shall  be 
coii4>lled  and  submitted  to  the  Office  of  the 
Secretary  annually  by  the  end  of  each  fiscal 
year. 

The  Advisory  Committee  shall  be  composed 
of  the  Assistant  Secretary  for  Health  and 
the  Assistant  Secretary  for  Planning  and 
Evaluation,  who  shall  serve  as  ex  officio 
members,  and  of  fifteen  other  members  who 
shall  be  appointed  by  the  Secretary  not  later 
than  sixty  days  after  the  date  of  expiration 
of  the  Select  Panel.  The  appointed  members 
of  the  Advisory  Committee  shall  be  selected 
from  persons  who  are  specifically  qualified 
to  serve  on  such  Committee  by  virtue  of  their 
education,  training,  or  experience,  and  shall 
Include  at  least  eight  persons  who  are  prac- 
ticing doctors  of  medicine,  one  practicing 
doctor  of  osteopathy,  and  one  practicing  doc- 
tor of  dentistry,  each  of  whom  shall  be  rec- 
ommended by  appropriate  national  profes- 
sional organizations  and  licensed  In  a  State 
as  a  practicing  doctor  of  medicine,  oate- 
opathy,  or  dentistry.  The  remaining  mem- 
bers shall  be  representatives  from  the  scien- 
tific, allied  health,  mental  health,  preven- 
tive health,  public  health,  and  educational 
professions,  as  well  as  consumers  and  repre- 
sentatives from  state  and  local  health  agen- 
cies. No  appointed  member  of  the  Select 
Panel  shall  serve  on  the  Advisory  Committee 
during  the  first  two  years  of  the  Advisory 
(Committee's  existence. 

The  Committee  shall  select,  at  the  first 
meeting  of  the  Advisory  Committee,  one 
member  to  serve  as  chairperson  and  another 
to  serve  as  vice  chairperson  of  the  Advisory 
Conunlttee. 

(b)  Each  appointed  member  of  the  Com- 
mittee shall  be  appointed  for  a  term  of  four 
years,  except  that — 

(1)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shaU  be  appointed  for  the  remainder  of  such 
term;  and 

(2)  Of  the  members  first  appointed,  four 
shall  be  appointed  for  a  term  of  four  yean, 
four  shall  be  appointed  for  a  term  of  three 
years,  four  shall  be  appointed  for  a  term  of 
two  years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  for  the  ex- 
piration of  their  term  or  until  their  suc- 
cessors have  taken  office. 

(c)  Appointed  members  of  the  Committee 
shall  receive  for  each  day  they  are  engaged  in 
the  performance  of  the  fimctiona  of  the 
Committee  compensation  at  rates  not  to  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
In  effect  for  gnkde  OS-18  of  the  general 
schedule.  Including  travel  time:  and  aU 
members  whUe  ao  serving  away  from  their 
homes  or  regular  places  of  buslneas,  may  be 
allowed  travel  expenses,  including  per  diem 
In  lieu  of  subsistence  in  the  same  manner  as 
such  expenses  are  authorlMd  by  aecUona 
6703  of  title  V,  United  States  Code,  for  per- 
■ons  in  the  government  employed  intermit- 
tently. 

(d)  The  Advisory  Committee  shall — 


(1)  Advlae  and  assist  the  Secretary  In  the 
preparation  of  regulations  for,  and  on  policy 
matters  arising  with  reapect  to,  the  adminis- 
tration of  this  tlUe; 

(3)  Consider  all  State  plans  developed  for 
approval  by  the  Secretary  pursuant  to  Sec- 
tion 603,  and  make  recommendations  to  the 
Secretary  with  reapect  to  such  approval. 

(3)  review  the  long-range  program; 

(4)  advlae  and  assist  the  National  Office 
of  Maternal  and  Child  Health  in  developing 
guidelines  under  section  613(a)  (3)  and  data 
systems  under  section  613  (a)  (4) ;  and 

(6)  perform  such  other  duties  as  are  ap- 
propriate In  advising  and  assisting  States 
and  the  National  Office  of  Maternal  and 
Child  Health. 

(e)  The  Advisory  Committee  shall  meet 
as  frequently  as  the  Chairman  deems  neces- 
sary but  not  less  than  two  times  annually. 
Upon  request  of  four  or  more  members. 
It  shall  be  the  duty  of  the  Chairman  to 
call  a  meeting  of  the  National  Council. 

STUDY  OH  MATXKNAL  AND  CHILD  HEALTH 
DKLIVKRT 

Sec.  516  (a)  The  Secretary  shall  conduct  a 
study  of  the  Federal  health  programs  for 
mothers,  infants  and  children,  and  adoles- 
cents, "nils  study  will — 

(1)  Include  the  collection  of  information 
about  cost,  efficiency,  and  the  effectiveness  of 
the  State  maternal  child  health  and  the 
State  crippled  children  programs — as  well 
as  the  cost  effectiveness  and  efficiency  of  all 
other  Federal  programs  concerned  with  the 
health  of  mothers  and  children: 

(3)  be  charged  to  make  suggestions  on 
how  the  Federal  health  programs  for  moth- 
ers, infants,  children,  and  adolescents  can  be 
coordinated  If  not  consolidated; 

(3)  evaluate  the  extent  to  which,  and 
reasons  that,  title  V  has  been  unable  to 
provide  to  eligible  persons  care  for  which  they 
are  eligible  under  that  title; 

(4)  make  recommendations  for  Improving 
the  delivery  of  health  care  services  made 
available  under  title  V  to  eligible  bene- 
ficiaries Including  any  recommendations  for 
bringing  such  care  to  individuals  In  shortsge 


(b)  In  carrying  out  these  etudlee  the 
Secretary  shall  Invite  the  participation  of 
other  Federal  departments  and  agencies 
having  related  responsibilities  and  interests. 
State  goivemments,  medical  associations,  and 
Insurance  carriers. 

(c)  The  Secretary  shall  make  a  report  on 
this  Study  and  forward  the  report  with  such 
recommendations  as  he  deems  appropriate 
to  the  Congress  and  the  President  on  or 
before  April  1, 1081. 


Amehdmehts  to  Title  V  of  the  Social  Se- 
cuRiTT  Act,  Maternal  and  Child  Health 
Care 

Title  V  is  presently  a  program  to  promote 
the  health  ot  mothers,  and  children  and  to 
prevent  and  to  treat  disease  and  disability 
that  lead  to  crippling  of  children.  The  Title 
V  program  operates  in  large  part  under  a 
federal  grant  program  for  basic  services.  Un- 
der the  Title  V  program,  the  State  assumes  a 
wide  latitude  in  determining  how  It  will  im- 
plement its  program,  and  In  setting  program 
policy. 

Since  iU  inception  in  I9S6,  Title  V  has 
played  an  important  role  in  providing  health 
care  and  improving  the  health  of  the  popula- 
tion It  has  served.  In  the  attainment  of  its 
objectives,  however.  It  has  <q>erated  with 
limited  funding  and  outside  the  framework 
of  a  specific  organizational  structure.  The 
number  of  individuals  and  conditions  eligible 
for  coverage  under  Title  V  has.  however,  con- 
tinued to  increase. 

If  the  program  is  to  continue  to  provide 
services  in  a  meaningful  manner  it  Is  neces- 
sary to  revamp  certain  portions  of  the  Act 


while  retaining  the  useful,  succeaaful.  and 
familiar  basic  structure  of  tbe  program. 

The  propoaed  amendments  would  addieai 
three  basic  areas:  funding,  organization,  ■^"'i 
Intended  beneficiaries. 

The  first  significant  modification  would  be 
the  inclusl(Mi  of  program  emphasis  to  include 
"women.  Infants,  children,  and  adolescents." 
This  modification  makes  clear  that  the  pro- 
gram Is  Intended  to  cover  conditions  of  all 
mothers  and  their  children. 

While  tbe  present  program  does  not  now 
prohibit  such  care  (and  in  fact  in  many  in- 
stances state  programs  provide  care  to  all 
eligible  individuals)  the  expanded  Inclusion 
will  remove  any  doubt  as  to  tbe  appropriate- 
ness of  such  coverage. 

A  second  significant  modification  pertains 
to  federal  funding. 

Under  the  present  law  funding  goes  to  each 
state  on  a  formula  basis,  after  a  bstlc  grant 
In  with  the  states  providing  matching  funds 
on  a  50%  to  60%  basis. 

One  change  would  provide  added  funding. 
The  matching  funds,  however,  would  be  on 
a  76%  Federal,  35%  State  basis. 

In  addition  to  grants  to  States  for  con- 
ducting statewide  activities,  funds  would 
also  be  allocated  for  direct  Federal  grants 
(a)  for  special  projects  of  regional  or  na- 
tional significance  and  (b)  for  special  proj- 
ects of  a  local  nature. 

For  each  of  the  service  programs  (maternal 
and  child  health,  crippled  children,  region 
special  programs,  and  (local  special  pro- 
grams) separate  appropriation  authorisa- 
tions are  provided,  thus  preventing  a  com- 
mingling of  authorized  appropriations.  Spe- 
cial appropriation  authorization  would  also 
be  given  to  programs  for  training  and  for 
research. 

In  order  to  assure  broadest  distribution  for 
special  project  funds  intended  as  "seed" 
money,  special  project  grants  would  have  an- 
nual dollar  limitations  on  each  project. 

Tbe  third  significant  modification  per- 
tains to  organization  of  the  Title  V  program. 

A  National  Office  of  Maternal  and  Child 
Health  would  be  established  in  HEW,  and 
would  monitor  Title  V  operations  in  the  re- 
spective States  In  order  to  determine  the 
effectiveness  of  State  programs. 

The  Office  would  develop  guidelines  to  as- 
sist In  the  development  of  State  plans,  de- 
velop an  organized  system  of  data  collection 
and  retrieval  to  serve  national.  State,  and 
local  areas,  provide  technical  assistance  to 
States,  and  develop  a  long-range  Title  V 
program. 

Annual  State  reports  to  the  National  Office 
would  be  required  to  identify  health  needs 
and  available  resources  In  the  State,  unmet 
needs  to  be  addressed,  and  outcomes  re- 
sulting from  the  provision  of  services  under 
the  program. 

A  National  Advisory  Oocnmlttee  of  16 
members,  including  eight  pimetlclng  pro- 
fessionals to  be  i^jpotnted  by  the  Secretary, 
would  advise  and  assist  the  National  Office 
In  program  administration,  policy  and  regu- 
lations, and  would  make  recommendations 
for  implementation  of  long-range  Title  V 
program,  nils  committee  would  go  into 
operaticm  upon  completion  of  the  activities 
of  the  Select  Panel  for  tbe  Promotion  of 
Child  Health  eatabllahed  by  PIj.  96-636. 

On  the  state  level  each  state  would  con- 
tinue to  operate  its  ntle  V  program. 

However,  under  revised  conditions  for  plan 
approval,  the  state  Oovemor  would  appoint 
a  9-member  State  Advisory  Counca  on 
Maternal  and  Child  Health,  a  majwlty  of 
which  would  be  licensed  iKactldng  health 
professlonais,  to  advlae  the  state  agency 
administering  the  plan  in  matters  of  poUcy, 
coordination,  and  identlflcatlon  of  peraoos 
In  need  of  care  and  basic  care  and  services 
to  be  provided,  taking  into  consideration 
guidelines  developed  by  the  National  Office 
of  Maternal  and  Cblld  HealHi. 
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Tba  StBte  pl&n  would  utilize  the  services 
of  iiMllTldual  prmctUtoaera  (reimbursed  at 
usuai  and  cuatonuiry  levels)  or  other  private 
haftttb  entitles  In  Obe  provision  of  services 
under  TlUe  V  when  such  services  are  avail- 
able In  the  community. 

Each  year  the  state  agency  adnUnlsterlng 
the  plan  would  submit  a  report  to  the 
National  OfBce  of  Maternal  and  Child  Care 
Identifying  outcomes  to  the  services  pro- 
vided, and  Identifying  healUi  care  needs  In 
all  parts  of  tbe  state  and  unmet  needs  to 
be  addressed.  The  state  agency  would  also 
delineate  problems  and  Its  approach  In 
resolving  such  problems. 

A  special  study  on  Maternal  and  C3illd 
Health  delivery  would  be  undertaken  by  the 
Secretary,  directly  or  by  contract,  for  Uie 
purposes  of  evaluating  the  effectiveness  or 
the  program,  assessing  the  interrelationship 
between  Title  V  and  other  titles  of  the 
Social  Security  Act.  assessing  the  extent  to 
whlcb  there  are  deficiencies  In  providing 
care  to  eligible  persons,  and  recommending 
Improvements  In  the  delivery  of  care  to 
shortage  areas. 

A  report  would  be  prepared  by  the  Secre- 
tary and  submitted  by  him  with  such  rec- 
ommendations as  he  deems  appropriate  to 
the  OoDgress  and  the  President,  on  or  before 
AprU  1.  19B1.  • 


By  Mr.  DOMENICI  (for  himself. 
Mr.  Hart,  and  Mr.  Warner  » ; 

8.  1431.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  a  war 
memorial  in  honor  of  the  men  and 
women  who  dedicated  their  strength  and 
efforts  to  the  service  of  their  country  dur- 
ing the  Vietnsun  conflict:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
•  Mr.  DOMENICI.  Mr.  President,  in  Jan- 
uary of  1975,  and  again  in  March.  1977. 
I  Introduced  legislation  to  provide  for  a 
study  of  the  suitability  and  feasibility  of 
designating  the  Vietnam  Veterans 
Chapel.  Eagle  Nest,  N.  Mex..  as  a  national 
memorial  to  the  Vietnam  veteran.  On 
both  instances  the  bill  failed  to  be  re- 
ported out  of  committee.  This  failure  was 
largely  due  to  a  report  from  the  Advisory 
Board  on  National  Parks.  Historic  Sites, 
Buildings  and  Monuments,  to  the  Secre- 
tary of  the  Interior,  which  recommended 
that  enactment  of  the  bill(s)  not  be  sup- 
ported. The  recommendation  was  based 
on  the  belief  that  the  chapel  lacks  na- 
tional significance  and  the  inappropri- 
ateness  of  National  Park  Service  Admin- 
istration of  such  memorials.  However,  I 
beUeve  that  this  particular  memorial  and 
the  area  around  it  merits  consideration 
for  inclusion  in  the  National  Park  Sys- 
tem. For  this  reason  I  am  submitting  to- 
day along  with  Senators  Hart  and  War- 
NKR,  a  bill  to  authorize  the  Secretary  of 
Interior  to  acquire  by  donation  the  prop- 
erty comprising  the  Vietnam  Veterans 
Chapel  In  New  Mexico  and  to  establish 
such  property  as  a  National  Memorial  to 
Vietnam  Veterans. 

implicit  in  the  introduction  of  this  bill 
Is  the  belief  that  the  creation  of  a  na- 
tional Vietnam  war  memorial  would  ac- 
knowledge the  sacrifices  made  by  those 
who  gave  their  lives  and  who  served  In 
Vietnam  and  would  serve  as  a  significant 
symbol  of  our  Vietnam  involvement.  For 
a  long  time  after  the  war  we  tried  to  for- 
get about  it  but  I  think  the  tide  is  turn- 
ing now.  America  is  now  facing  the  bitter 
realities  of  the  war  and  I  believe  we  are 
now  ready  to  pay  a  final  tribute  to  those 


men   who  sacrificed  so  dearly  in  this 
tragic  war. 

Construction  of  the  memorial  was 
begim  in  August  1968  by  Dr.  and  Mrs. 
Victor  Westphall.  following  the  death  of 
their  eldest  son.  1st  Lt.  Victor  David 
Westphall  HI.  in  the  Southeast  Asia 
conflict.  Since  that  time,  other  interested 
individuals  have  contributed  financial 
assistance  for  construction  of  the  chapel. 
Located  high  in  the  Sangre  de  Crlsto 
Mountains  near  Angel  Fire  and  Eagle 
Nest,  N.  Mex..  the  vast  wing-shaped 
structure  rises  to  a  height  of  nearly  50 
feet  and  is  dedicated  to  all  who  served, 
but  especially  to  those  who  gave  their 
lives  in  the  war.  Dr.  Westphall  has  now 
spent  over  a  decade  and  tens  of  thou- 
sands of  dollars  to  construct  this  grace- 
ful memorial.  Inside  there  Is  a  pictorial 
display  of  American  servicemen  who 
were  killed  in  the  war.  Parents  have 
driven  across  the  country  to  deliver  a 
photograph  of  their  sons  who  died  in 
Vietnam  for  display  in  the  chapel.  The 
cost  to  the  taxpayer  is  minimal  in  com- 
parison with  the  benefit  to  be  realized  by 
enactment  of  this  legislation.  Dr.  West- 
phall would  donate  the  chapel  wlilch  is 
presently  valued  at  $100,000;  the  only 
cost  to  the  citizen  would  be  for  the 
administration  and  upkeep  of  the 
memorial. 

Mr.  President,  I  have  received  many 
letters  from  Vietnam  veterans  and 
others  who  have  visited  this  chapel  and 
the  overwhelming  desire  of  those  writing 
Is  to  see  this  established  as  part  of  the 
National  Park  System  because  of  its 
national  significance.  That  desire  has 
been  further  exemplified  in  the  recent 
creation  of  Vietnam  War  Veterans 
Memorial  Fund.  The  fund,  a  nonprofit 
organization,  was  Incorporated  in  the 
District  of  Columbia  for  the  purpose  of 
providing  a  project  that  will  serve  as  a 
focal  point  for  further  reconciliation 
and  reunification  of  the  country  still 
needed  after  the  divisive  Vietnam  con- 
flict and  for  a  societal  acknowledgement 
of  the  sacrifices  made  by  Vietnam  vets. 
In  addition  to  their  goal  of  raising  mon- 
eys to  donate  to  the  Vietnam  Chapel  in 
New  Mexico  the  organization  hopes  to 
raise  enough  funds  to  build  a  Vietnam 
Veteran  Memorial  in  Washington,  D.C. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Rccord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8    1431 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  Is  authorized, 
within  the  12-month  period  following  the 
date  of  the  enactment  of  this  Act,  to  acquire, 
by  donation,  the  property  comprising  the 
Vietnam  Veterans  Chapel  located  near  Eagle 
Nest.  New  Mexico,  and  to  establish  such  prop- 
erty so  acquired  as  a  war  memorial  to  the 
brave  men  and  women  of  the  United  States 
who  dedicated  their  strength  and  efforts  and 
in  many  cases,  their  lives,  to  the  service  of 
their  country  during  the  Vietnam  conflict. 

Sic  a  The  war  memorial  established  by  the 
Secretary  pursuant  to  this  Act  shall  be  ad- 
ministered by  the  Secretary  as  a  unit  of  the 
National  Park  System  In  accordance  with  the 
provisions  of  the  Act  of  August  as.  1018,  as 


amended  and  supplemented  (16  U.S.C.  1  et 
seq.). 

Sec  3.  (a)  The  Secretary  shall,  within  the 
189-day  period  following  the  date  of  the  en- 
actment of  this  Act,  submit  to  the  Congress 
a  report  with  respect  to  the  progress  made 
with  respect  to  the  acquisition  of  the  prop- 
erty referred  to  In  the  first  section  of  this 
Act. 

(b)  The  Secretary  shall,  within  the  24- 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  submit  to  the  Congress  a 
general  management  plan  for  the  war  memo- 
rial established  pursuant  to  this  Act. 

Sec.  4  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry   out    the   provisions   of   this   Act. 9 


By  Mr.  STENNIS  (for  himseU,  Mr. 
Cochran,      Mr.      Young,      Mr. 
Tower,   and   Mr.   Bellmon)  : 
S.  1432.  A  bill  to  establish  interest  rates 
on  Small  Business  Administration  dis- 
aster loans  for  disasters  occurring  be- 
tween October  1,   1978,  and  October  1, 
1982;  to  the  Select  Committee  on  Small 
Business. 

DISASTEK    LOAN    INTEREST    RATES 

Mr.  STENNIS.  Mr.  President,  in  con- 
tent, this  bill  is  the  same  as  the  amend- 
ment which  was  debated  here  and  voted 
on  yesterday  afternoon  in  connection 
with  the  then  pending  supplemental  ap- 
propriations bill. 

The  amendment  was  adopted  by  a  vote 
of  about  80  to  11,  I  believe,  which  shows 
the  sentiment  of  the  Senate.  However,  we 
were  unable  to  get  to  a  conference  today 
or  tomorrow,  and  it  will  not  go  to  con- 
ference until  July  9.  That  will  require 
more  time,  and  all  the  time  day  is  follow- 
ing day.  week  is  following  week,  making 
more  acute  the  disaster  that  these  thou- 
sands and  thousands  of  people  have  al- 
ready sustained,  while  we  have  no  really 
effective  disaster  law  with  a  reasonable 
rate  of  Interest. 

The  money  is  going  to  be  in  that  bill, 
whether  the  amendment  survives  or  not. 
I  do  not  want  to  lose  any  time  in  the 
interim  with  respect  to  having  a  bill  con- 
sidered. So  if  it  is  necessary  to  pass  addi- 
tional legislation  on  this  rather  narrow 
subject,  we  will  have  it  ready,  and  per- 
haps we  can  get  some  kind  of  preferen- 
tial treatment  in  the  matter. 

In  this  bill.  I  have  tracked  word  for 
word  the  identical  language  In  the 
amendment  that  was  adopted  yesterday 
afternoon  and  which  the  Senate  ap- 
proved overwhelmingly.  I  have  cause  to 
believe  that  It  will  be  adopted  by  the 
conference,  but  it  may  not  be.  because 
some  question  may  be  raised  as  it  re- 
lates to  extra  points  outside  the  real  con- 
tent of  the  bUl. 

So  I  urge,  if  it  is  possible,  that  the 
staff  of  the  Small  Business  Committee, 
which  has  done  an  excellent  Job  on  this 
subject — In  conjunction  with  the  mem- 
bership, of  course — give  this  matter  at- 
tention during  the  interim. 

Let  me  explain  to  the  Senate  that  this 
bill  is  identical  to  the  modified  Stennis 
amendment  to  the  H.R.  4289,  supple- 
mental appropriations  bill  for  fiscal  year 
1979,  which  was  so  overwhelmingly 
adopted  yesterday.  On  homeowners  dis- 
aster loans  it  would  reduce  the  interest 
rate  from  the  current  7%  to  3  percent, 
retroactive  to  October  1.  1978.  All  other 
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provisions  of  the  bill  are,  including  those 
relating  to  business  loans  and  farm  loans, 
exactly  the  same,  word  for  word,  as  the 
modified  Stennis  amendment  to  H.R. 
4289  for  which  83  Members  of  the  Senate 
voted  yesterday. 

I  might  say  also  that  the  provisions  of 
the  bill  I  am  Introducing  are  substan- 
tially similar  to  the  bill  which  passed  the 
House  of  Representatives  and  to  those 
provisions  of  the  bill  which  have  been 
agreed  upon  by  the  conference  com- 
mittee. 

The  bill  in  conference  which  is  S.  918, 
is  the  Small  Business  authorization  bill 
and  contains  a  number  of  other  titles 
and  subjects  in  addition  to  the  matter  of 
the  interest  rate  on  disaster  loans.  ITie 
bill  that  I  am  introducing  will  give  us  a 
clear  shot  at  the  question  of  interest 
rates  on  disaster  loans  without  the  in- 
volvement of  other  matters.  In  other 
words  this  bill  divorces  the  subject  of 
disaster  loans  from  the  matters  which 
are  now  causing  difficulty  and  delay. 

In  addition,  Mr.  President,  I  introduce 
this  separate  bill  because  the  very  real 
crisis  and  emergency  which  exists  in 
Mississippi  and  other  States  dictate  that 
this  matter  be  pursued  as  vigorously  as 
possible  and  that  every  possible  avenue 
of  getting  relief  be  explored.  It  is  ap- 
parent that  the  supplementary  appro- 
priations bill  will  not  go  to  conference 
until  after  the  recess  and  agreement  on 
the  original  Small  Business  Amendments 
Act,  S.  918,  does  not  appear  to  be  pos- 
sible at  this  time.  In  the  meantime,  my 
constituents  and  the  constituents  of 
many  other  Senators  are  suffering  griev- 
ously because  of  anxiety,  frustration,  and 
financial  hardship. 

It  has  been  almost  11  weeks  since  the 
horror  and  devastation  of  the  Easter 
flood  in  Mississippi,  Mr.  President,  and 
the  matter  of  the  Interest  rate  on  SBA 
disaster  loans  has  not  been  resolved.  The 
delay  is  increasing  and  prolonging  the 
anxiety  and  suffering  of  the  unfortunate 
people  of  Mississippi  and  the  other 
States,  recently  effected,  and  the  com- 
passionate and  humane  thing  for  the 
Congress  to  do  is  to  take  every  possible 
action  to  give  them  relief  and  assistance 
just  as  quickly  as  possible.  That  is  one 
reason  why  I  am  Introducing  this  bill. 

In  summary,  Mr.  President,  the  need 
for  the  relief  which  this  bill  would  give 
is  great  and  it  is  urgent.  The  Senate,  the 
House,  and  the  conference  committee 
agree  that  the  relief  is  badly  needed  and 
should  be  given.  The  administration  has 
interposed  no  objection  to  the  provisions 
of  the  bill  which  I  am  introducing. 
Nevertheless,  the  solution  is  stlU  delayed 
and  the  end  Is  not  in  sight.  I  hope  that 
this  bill  will  help  to  break  the  logjam. 

I  urge  the  distinguished  and  able 
members  of  the  Small  Business  Com- 
mittee and  its  very  capable  staff  to  give 
this  matter  the  highest  priority  so  that 
a  bill  can  be  reported  favorably  Just  as 
soon  as  we  return. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  R«cord,  as 
follows: 


8.1432 
Be  it  enacted  by  the  Senate  and  Houte 
of  Representative*  of  the  United  State*  of 
America  in  Congre**  a**embled, 

(a)  Tbe  first  undesignated  paragr^ta  of 
section  7(b)  of  the  SmaU  Business  Act  is 
amended  by  inserting  after  "under  subsec- 
tion (b)"  the  foUowlng  "except  as  provided 
In  subsection  (c) ."; 

(b)  Section  7(c)  of  the  SmaU  Business  Act 
Is  amended  by  adding  the  following  new 
paragr^>b8: 

"(3)  With  respect  to  a  disaster  occurring 
on  or  after  October  1,  1978,  and  prior  to 
October  1,  1083,  on  the  Administration's 
share  of  loans  made  pursuant  to  paragraph 
(1)  of  subsection  (b)— 

"(A)  If  the  loan  proceeds  are  to  repair  or 
replace  a  primary  residence  and/or  repair  or 
replace  damaged  or  destroyed  personal  prop- 
erty, the  Interest  rate  shaU  be  3  per  cent  on 
the  first  $66,000  of  such  loan; 

"(B)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
If  the  applicant  Is  a  business  concern  which 
Is  unable  to  obtain  sufficient  credit  elsewhere, 
the  Interest  rate  shall  be  as  determined  by 
tbe  Administration,  but  not  In  excess  of 
5  per  cent  per  annum;  and 

"(C)  If  the  loan  proceeds  are  to  repair 
or  replace  property  damaged  or  destroyed 
and  If  the  applicant  Is  a  business  concern 
wblch  la  able  to  obtain  sufficient  credit  else- 
where, tbe  Interest  rate  shall  not  exceed  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such  loans 
and  adjusted  to  the  nearest  one-eighth  of  1 
per  cent,  and  an  additional  amount  as  de- 
termined by  the  Administration  but  not  to 
exceed  1  percent:  Provided.  That  three  years 
after  such  loan  Is  fully  disbursed  and  every 
two  years  thereafter  for  the  term  of  the  loan. 
If  the  AdmlBlstratlon  determines  that  the 
borrower  is  able  to  obtain  a  loan  from  non- 
Federal  sources  at  reasonable  rates  and  terms 
for  loans  of  similar  purposes  and  periods  of 
time,  the  borrower  shall,  upon  request  by 
the  Administration,  apply  for  and  accept 
such  loan  In  sufficient  amount  to  repay  the 
Administration:  Provided  further.  That  no 
loan  under  subsection  (b)  (1)  shall  be  made, 
either  directly  or  In  cooperation  with  banks 
or  other  lending  Institutions  through  agree- 
ments to  participate  on  an  Unmedlate  or  de- 
ferred basis.  If  the  total  amount  outstanding 
and  committed  to  the  borrower  under  such 
subsection  would  exceed  t600,(X)0  for  each 
disaster,  unless  an  applicant  constitutes  a 
major  source  of  employment  in  an  area  suf- 
fering a  disaster,  in  which  case  the  Admin- 
istration, In  Its  discretion,  may  waive  the 
$600,000  limitation". 

(c)  Section  18  of  tbe  Small  Business  Act 
Is  amended  by — 

(1)  inserting  after  "Sec.  18."  "(a)"; 

(3)  striking  the  comma  after  the  phrase 
"agricultural  related  industries"  and  Insert- 
ing tbe  foUowlng :  " :  Provided,  That  prior  to 
October  1,  1083  an  agricultural  enterprise 
shaU  not  be  eligible  for  loan  assistance  under 
paragraph  (1)  of  section  7(b)  to  repair  or 
replace  property  other  than  residences  and/ 
or  personal  property  unless  It  Is  declined  for, 
or  would  be  declined  for  emergency  loan 
assistance  from  the  Farmers  H(»ne  Adminis- 
tration under  subchapter  in  of  the  Consoli- 
dated Farm  and  Rural  Development  Act;" 
and 

(3)  Inserting  a  new  subsection  as  foUows: 

"(b)  As  used  In  this  Act— 

"(1)  'agricultural  enterprises'  means  those 
businesses  engaged  in  the  production  of  food 
and  fiber,  ranching  and  raising  of  livestock, 
aquaculture,  and  all  other  farming  and  agri- 
cultural related  Industries;   and 

"(3)  'credit  elsewhere'  means  the  avaUa- 
blUty  of  sufficient  credit  from  non-Federal 


sources  at  reasonable  terms,  taking  into  con- 
sideration prevailing  private  rates  and  terns 
In  tbe  community  In  or  near  wbere  tbs  con- 
cern transacts  buslneas  for  similar  purposes 
and  periods  of  time.". 

(d)  Tbe  amendments  made  by  tbls  section 
to  section  7(c)  (8)  (C)  and  18  of  the  SmaU 
Business  Act  sbaU  not  apply  to  any  dis- 
aster which  commenced  on  or  before  tbe 
effective  date  ot  tbls  Act. 

(e)  Section  331  of  tbe  ConaoUdated  Farm 
and  Bural  Development  Act  Is  amwirtert  by 
striking  out  In  tbe  first  sentence  aU  tbat 
foUowB  after  "with  tbe  assistance  of  such 
loan"  through  tbe  end  of  tbe  sentence  and 
inserting  In  Ueu  thereof  a  period. 

(f)  Sectton  334(a)  of  tbe  Consolidated 
Farm  and  Bural  Devdopment  Act  Is  amended 
by— 

( 1 )  striking  out  tbe  first  sentence  and  In- 
serting In  Ueu  thereof  tbe  following:  "liOans 
made  or  Insured  under  tbls  subtitle  shall  be 
at  rates  of  Interest  as  f  oUows : 

"(1)  with  respect  to  loans  or  portlcms  of 
loans  up  to  tbe  amount  of  tbe  appUcant's 
actiial  loss  caused  by  tbe  disaster,  (A)  If 
the  appUcant  Is  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  tbe  ^tpUcant's 
actual  needs  at  reasonable  rates  and  terms, 
taking  Into  consideration  prevailing  private 
and  cooperative  rates  and  terms  In  the  com- 
munity in  or  near  wblch  the  appUcant  re- 
sides for  loans  for  similar  purposes  and  pe- 
riods of  time,  tbe  Interest  rate  shall  be  a 
rate  prescribed  by  tbe  Secretary  not  in  excess 
of  6  per  centum  per  annum,  and  (b)  If  the 
applicant  is  able  to  obtain  sufficient  credit 
elsewhere,  the  Interest  rate  shaU  be  tbe  rate 
prescribed  by  the  Secretary,  but  not  in  ex- 
cess of  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  tbe 
United  States  with  remaining  periods  to 
maturity  comparable  to  tbe  average  maturi- 
ties of  such  loans,  plus  not  to  exceed  1  per 
centum,  as  determined  by  the  Secretary,  and 
adjusted  to  the  nearest  one-eighth  of  1  per 
centum:  Provided,  That  tbe  total  amount 
outstanding  and  committed  to  tbe  borrower 
under  this  paragraph  (1)  sbaU  not  exceed 
$600,000  tar  each  disaster;  and 

"(2)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amotint  of  actual  loss 
caused  by  the  disaster,  the  interest  rate  sbaU 
be  that  prevaUlng  In  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary."; and 

(2)  Inserting  In  tbe  second  sentence  after 
"Provided,  That"  the  fc^owlng:  "for  loans 
appro^^  imder  subsection  (a)  (1)  (B),  three 
years  after  such  loan  Is  made  or  Insured  and 
every  two  years  thereafter  for  the  terms  of 
the  locm.  If  the  Secretary  determines  tbat 
the  borrower  Is  able  to  obtain  a  loan  frcfn 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  slmUar  purposes  and  pe- 
riods of  time,  the  bcMTower  shaU,  upon  re- 
quest by  the  Secretary,  ^pply  for  and  accept 
such  loan  In  sufficient  amount  to  repay  the 
Secretary:  Provided  further.  That,". 


By  Mr.  PACKWOOD : 
S.  1433.  A  biU  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  Secre- 
tary of  Transportation  to  designate  ex- 
perts in  the  field  of  aeronautics  and  avia- 
tion safety  to  participate  in  the  aircraft 
type  certification  process,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
•  Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  a  bill  which  would 
open  up  t^e  type  certification  process 
presently  only  Involving  the  Federal 
Aviation  Administration  and  the  aircraft 
manufacturer.  The  purpose  of  the  type 
certification  meets  defined  and  strict 
alrworUiiness  standards. 
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This  faUl  would  permit  the  Secretary  of 
Transportation  to  assign  as  advisory 
members  to  the  Type  Certiflcatlon  Board 
only  those  pers<xis  possessing  special  skill 
and  background  in  the  fields  of  aero- 
nautics and  aviation  safety. 

My  purpose  In  Introducing  this  leg- 
islation Is  to  put  It  <m  the  table  for 
discussion.  I  recognize  the  objections 
which  have  been  raised  by  those  In  the 
avifliion  community  who  question 
whether  or  not  It  will  increase  safety. 
whether  it  wUl  prolong  unnecessarily  the 
certification  process,  whether  it  will  in- 
volve added  exporise  to  the  manufac- 
turer, and  whether  it  will  voilate  proprie- 
tary rights.  All  of  these  questions  need 
to  be  examined  and  it  is  my  hope  that 
this  legislation  will  initiate  such  c&ie- 
ful  scrutiny. 

In  an  effort  to  mitigate  some  of  the 
objections  which  have  been  raised,  the 
bearing  process  provided  in  the  legisla- 
tion has  been  limited  to  a  total  of  45 
days — 15  days  at  each  of  the  three  stages 
of  certlflcation,  initial,  preflight.  and 
final.  Further,  smaUer  aircraft  are  ex- 
empt from  coverage  by  the  legislation. 

Last,  It  is  my  intent  that  only  those 
persons  possessing  special  skills  In  avia- 
tion safety  and  aeronautics  be  appointed 
as  members  of  the  Board.  Therefore.  1 
have  attempted  to  define  closely  those 
who  may  petition  the  secretary  for  mem- 
bership. 

On  July  11  and  12.  the  Senate  Com- 
merce Committee  will  be  holding  hear- 
ings on  the  certification  of  the  DC-10 
aircraft.  At  that  time,  our  committee 
wUl  question  carefully  the  entire  cer- 
tlflcati<xi  process. 

The  bill  I  tun  introducing  today  per- 
mits additional  input  in  the  certification 
process  by  parties  other  than  the  Fed- 
eral Aviation  Administration  and.  hope- 
fully, craitributes  meaningfully  to  the 
procedure.  Certainly  the  concept  merits 
careful  consideration.* 


By  Mr.  BIDEN: 
8.  1434.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  tecmlnate 
certain  existing  entitlement  authority 
and  prohibit  new  entitlement  authority. 
to  terminate  c«laln  existing  permanent 
budget  authority  and  prohibit  new  per- 
manent budget  authority,  to  provide 
that  new  budget  authority  can  be  avail- 
able for  outlays  only  for  a  single  fiscal 
year,  and  for  other  purposes;  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Qovemmental  Affairs,  Jointly, 
pursuant  to  order  of  August  4.  1977.  and 
that  if  one  committee  orders  the  bill  re- 
ported, the  other  committee  has  30  days 
In  which  to  act. 


oowm— ■low; 


'AL    BUDOrr    ACT 
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•  Mr.  BIDEN.  Mr.  President,  there  is 
much  talk  today,  in  the  Senate  and 
uvund  the  countzy,  about  reducing  PW- 
enU  •pcsiding  and  balancing  the  FMeral 
budget.  U&fortunately.  much  of  it  is  only 
talk.  There  is  too  little  tough  thinking 
■bout  Jutt  exactly  how  we  are  going  to 
cut  qaending.  You  cannot  pass  a  law  say- 
Inc,  '"Hwre  shall  be  no  more  crime,"  and 
expect  crime  to  disappear.  Similarly,  you 
cannot  stmiily  pass  a  law  saying,  "Bal- 
ance the  budget,"  and  expect  the  budget 


will  automatically  balance.  Whether  or 
not  you  have  such  a  law  someone  still 
has  to  make  the  hard  choices  about 
where  we  cut  Federal  spending — cut  Fed- 
eral programs — without  damaging  the 
common  defense  and  general  welfare  of 
our  Nation. 

While  some  now  preach  a  balanced 
budget,  others  have  been  working  to- 
ward it  for  many  years.  The  first  fruit  of 
their  labors  was  passage  of  the  Congres- 
sional Budget  Act  of  1974,  which  estab- 
lished the  new  Congressional  budget 
process.  In  the  Senate,  at  least,  the  new 
process  has  just  resulted  in  advance 
budgets  for  fiscal  years  1981  and  1982 
that  are  in  balance. 

In  1975  I  introduced  spending  control 
legislation  to  require  that  Federsd  spend- 
ing programs  terminate  automatically 
on  a  periodic  schedule.  They  would  only 
be  continued  after  a  review  demon- 
strated their  effectiveness  and  a  need  for 
the  programs  to  be  continued.  And  even 
then,  afBrmative  action  of  Congress 
would  be  needed  to  continue  them.  This 
sunset  legislation,  as  it  has  come  to  be 
known,  passed  the  Senate  in  1978,  but 
was  not  acted  on  by  the  House  of  Repre- 
sentatives. Those  of  us  who  support  such 
legislation  have  introduced  it  again  this 
year  and  hope  that  it  will  become  law. 
Such  automatic  termination  and  review 
will  be  an  important  tool  in  cutting  out 
useless  programs  and  thus  restraining 
overall  Federal  spending. 

COfrreOLUNO   THI   tTNCONTKOI-LABLIS 

Mr.  President,  the  bill  I  am  introduc- 
ing today,  the  Congressional  Budget  Act 
Amendments  of  1979.  attempts  to  go  one 
step  beyond  Sunset.  In  its  efforts  to  re- 
duce spending,  the  Congress  is  always 
haunted  by  what  is  called  the  relatively 
uncontrollable  spending  in  the  Federal 
budget.  These  are  a  variety  of  programs 
that  under  existing  laws  spend  money 
automatically,  without  any  aimual  re- 
view or  action  by  Congress.  They  do  not 
depend  on  the  amiual  review  of  the 
budget  and  appropriation  process  for 
their  funds  and  thus  these  opportunities 
for  control  are  lost. 

There  has  l)een  a  recent  example  of 
what  this  lack  of  control  allows.  When 
Congress  adjourned  in  October  1978,  it 
appeared  that  spending  for  the  current 
fiscal  year  was  within  the  budget  that 
Congress  had  adopted.  Yet,  while  Con- 
gress was  in  adjournment,  the  levels  of 
spending  rose  automatically  under  laws 
that  Congress  had  previously  passed,  so 
that  when  we  returned  to  Washington 
we  found  that  spending  was  estimated  to 
exceed  the  levels  we  set.  We  have  had  to 
Increase  the  budget  by  more  than  (6  bil- 
lion primarily  because  at  those  uncon- 
trollable programs  whose  spending  pat- 
terns seem  to  live  a  life  of  their  own. 

This  legislation  seeks  to  bring  this  so- 
called  uncontrollable  spending  under 
control.  "Controlling  the  uncontrol- 
lables"  would  require  that  virtually  all 
future  actions  that  commit  the  Federal 
Government  to  spending  must  be  ap- 
proved in  an  appropriation  bill.  BCy  bill 
would  eliminate  permement  appn^rla- 
tions  that  authorize  spending  forever 
with  no  further  action  by  Congress.  It 
would  require  that  spending  for  each 
year  be  approved  in  an  appropriation  bill 


for  that  year— thus  wiping  out  billions  of 
dollars  of  authority  to  spend  that  carry 
over  from  year  to  year,  bloating  the  Fed- 
eral budget.  It  would  not  allow  any 
money  to  be  committed  until  it  had  been 
appropriated. 

Under  this  bill,  congressional  spending 
procedures  would  look  something  like 
this: 

First,  under  Sunset,  every  program 
would  have  to  be  authorized  by  law.  This 
is  where  Congress  would  take  the  rela- 
tively long  look  ahead  and  see  the  direc- 
tion in  which  new  programs  are  leading 
th3  country. 

Then  each  year  there  would  be  the 
congressional  budget  setting  forth  the 
major  spending  priorities,  not  just  for 
the  coming  year  but  for  5  years.  And  it 
would  no  longer  be  inhibited  by  tagging 
certain  expenditures  as  "uncontrollable." 

Finally,  the  Appropriations  Commit- 
tees would  go  over  the  budget  line  by 
line.  But  now  it  would  be  the  whole 
budget.  aJl  the  new  spending  for  the 
next  year.  And  they  could  cut  almost 
anything.  Obviously,  we  would  normally 
want  to  honor  previous  commitments 
and  on-going  activities,  but  we  would 
now  have  the  option  of  bringing  them  to 
a  halt.  Like  Sunset  and  other  proposals. 
this  is  no  panacea.  It  alone  will  not  bal- 
ance the  budget.  But  combined  with  Sun- 
set and  regulatory  reform,  it  will  ac- 
complish much  more  toward  reducing 
Federal  spending  and  holding  down  in- 
flation than  any  simplistic  "mandate" 
to  balance  the  budget. 

THE   PKOBLEM 

Just  a  few  statistics.  Mr.  President, 
can  demonstrate  the  fiscal  problem  that 
uncontrollable  spending  presents.  Al- 
though the  problem  is  not  new,  it  is  cer- 
tainly growing  larger.  At  the  beginning 
of  this  decade,  the  uncontrollable  spend- 
ing in  the  1970  budget  was  estimated  at 
64  percent  of  the  total.  In  dollars,  this 
uncontrollable  spending  represented 
about  $125  billion.  The  1980  budget, 
which  will  start  the  next  decade,  will 
contain  over  $400  billion  in  uncontrol- 
lables.  about  75  percent  of  the  total 
budget. 

Another  thing  that  illustrates  the  fis- 
cal importance  of  the  uncontrollable  ele- 
ments in  Federal  budgeting  is  the  de- 
gree of  the  differences  that  occur  be- 
tween initial  estimates  of  outlays  and 
the  actual  outlays.  In  this  decade  there 
have  been  two  fiscal  years.  1973  and  1974, 
when  actual  outlays  were  so  close  to 
initial  estimates  that  they  could  be  con- 
sidered the  same.  In  other  years,  how- 
ever, final  spending  has  exceeded  origi- 
nal estimates  by  figures  ranging  from 
$1.3  billion,  to  $11  billion,  to  as  much  as 
$20  billion.  Many  factors  Infiuenced 
these  dismal  results,  of  course;  poor  esti- 
mating, changed  economic  conditions, 
policy  differences,  and  so  forth.  But  it 
is  clear  that  the  automatic  operation  of 
uncontrollable  spending  was  a  major 
factor. 

One  conclusion  that  could  be  drawn 
from  some  of  these  figures  Is  that  it  is 
Congress  that  tends  to  be  profligate  and 
wasteful,  a  conclusion  we  know  is  held 
by  many.  It  is  interesting,  therefore,  to 
compare  Presidential  requests  with  final 
appropriations  for  only  those  items  in- 
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eluded  in  an  appropriations  bill.  In  the 
16  budgets  submitted  by  ttie  last 
4  administrations,  items  subject  to 
appropriation  were  reduced  by  Congress 
by  more  than  $85  billion.  In  fact,  the 
last  time  CcHigress  appropriated  more 
than  the  budget  requests  was  1942.  This 
analysis  makes  it  clear  that  one  reason 
total  spending  tends  to  exceed  original 
estimates  is  the  operation  of  uncontrol- 
lable Items  in  the  budget,  which  can 
and  do  Increase  without  action  t^  Con- 
gress. Spending  subject  to  fH>proprlatiaDs 
and  budget  review  tends  to  be  decreased. 
It  is  often  noted  that  a  laise  portion 
of  the  imcontrollable  spending  lies  in  the 
area  of  transfer  payments  such  u  social 
security  and  Federal  retirement  pro- 
grams. They  are  certainly  a  large  por- 
tion of  the  total.  On  the  other  hand,  as 
much  as  15  to  20  percent  of  budget  out- 
lays in  8my  given  year  are  imcantroUable 
because  they  were  authorised  by  Coogress 
in  years  gone  by,  and  the  outlay  of  dol- 
lars is  only  now  actually  occurring.  Con- 
gress lost  control  of  this  spending,  which 
does  not  come  before  it  for  review  in  the 
year  It  occurs.  In  the  present  budget,  tills 
uncontrollable  spending  may  be  as  much 
as  $80  billion — large  enough  an  amount 
to  have  a  serious  Impact  on  inflation. 
While  many  of  these  past  decisicns  can- 
not and  should  not  be  canceled,  at  the 
very  least  Congress  should  be  reviewing 
them  in  the  light  of  current  inflation- 
ary pressures. 

THE    BACK    DOOS    O^EMB 

Concern  about  the  adequate  use  of  ap- 
propriations acts  for  budget  control  has 
an  ancient  history,  Mr.  President.  Tlw 
effectiveness  of  Congress  in  dealing  with 
the  concern,  however,  has  been  less  than 
perfect.  Until  the  mld-1860's,  there  was 
a  single  committee  in  each  House  which 
considered  both  taxing  and  spending  is- 
sues— Ways  and  Means  in  the  House  of 
Representatives  and  Finance  in  the  Sen- 
ate. Because  of  the  growing  woitioad  of 
these  committees,  the  responsibility  for 
spending  legislaticm  was  transferred  to 
newly  created  Appropriations  Commit- 
tees in  the  1860's.  By  1885  the  exclusive 
Jurisdiction  of  these  committees  orer- 
spending  was  already  eroding.  By  the  be- 
ginning of  this  century,  wpropriating 
functions  had  been  transferred  In  many 
instances  to  authorizing  committees  and 
there  was  no  longer  overall  considera- 
tion of  Federal  spending.  The  back  door 
to  the  Treasury  was  beginning  to  (9en. 
Since  that  time,  the  use  of  the  appropri- 
ations process  has  continued  to  be  eroded, 
most  frequently  by  backdow  or  manda- 
tory spending  programs  initiated  by  other 
committees. 

As  a  part  of  the  major  congressional 
reorganization  in  1948,  the  LegislatlTe 
Reorganlzatton  Act  of  1946  directed  the 
Appropriations  Committees: 

Tb  iiMkk«  •  study  of  existing  permanent  ap- 
proprlatton*  with  a  view  to  limiting  the  num- 
ber of  pwtnanent  appropriation*  and  to  rec- 
ommend to  their  re^jecUve  Houaes  what  per- 
manent appropriations,  if  any,  should  be 
discontinued. 

In  1966,  in  its  final  report,  the  Joint 
Committee  on  the  Organization  of  the 
CcHigress  stated: 

We  strongly  believe  that  an  annual  ap- 
prapn«uons  review  Is  the  best  means  of  In- 


suring that  Vsderal  spending  received  ade- 
quate congressional  attentloa. 

In  response  to  this,  the  1970  Legisla- 
tive Reorganizatiim  Act  urged  all  com- 
mittees to  "oideaTor  to  assure"  that 
"*  *  *  to  the  extent  consistent  with  the 
nature,  requirements,  and  objectives  of 
those  programs  and  activities,  appropri- 
ations *  *  *  will  be  made  annually." 

Clearly  these  exhcntations  to  jnactice 
responsible  fiscal  bdiavlor  did  not  work. 
In  1973  the  Joint  Study  Committee  on 
Budget  Control  said  in  its  interim  re- 
port: 

Aa  has  been  suggested,  the  splintering  off 
of  spending  authority  from  the  Appropria- 
tions Committee  has  been  a  substantial 
factor  in  Congress  loas  of  overall  budgetary 
control.  For  example,  of  the  spending  esti- 
mate In  the  budget  for  fiscal  year  1974,  only 
44  percent  Is  associated  with  the  Items  to  be 
considered  In  the  i4>proprlatton  bills. 

The  CongressiCHial  Budget  Act  of  1974 
brought  Into  the  appr(4)riatioDS  process 
two  forms  of  future  backdoor  spend- 
ing— contract  authority  and  borrowing 
authority.  However,  entitlements,  loan 
Insurance  and  guarantees,  and  perma- 
nent miproprlatlcms,  as  well  as  pre- 
viously authorized  backdoor  spending, 
still  create  huge  gaps  In  budget  and  ap- 
propriation control  over  the  size  of  any 
given  fiscal  year's  budget. 

CLOSIMG  THS  BACKDOOB 

What  can  be  done,  Mr.  President,  to 
bring  uncontrollable  spending  back  un- 
der c(Hitrol?  What  would  the  bill  I  am 
introducing  today  do  about  the  prob- 
lem? Tlie  main  thrust  of  the  bill  Is  to 
prevent  the  adoption  by  Congress  of 
further  forms  of^bncontndlable  spend- 
ing, by  requiring  that  virtually  all  new 
spending  auth<»4ty  be  available  only  to 
the  extent  that  fiinds  are  appropriated 
in  annual  appropriation  acts.  This  ex- 
tends to  virtually  all  Federal  spending 
the  concept  now  applied  by  section  401 
of  the  Budget  Act  to  contract  authority 
and  borrowing  authority. 

With  regard  to  existing  uncontrol- 
lables,  their  uncontrollable  nature  would 
be  terminated  by  this  bill  and  they  would 
become  subject  to  annual  appropriation, 
with  certain  exceptions  for  social  secu- 
rity programs. 

In  addition,  all  unspent  appropria- 
tions could  not  carry  forward  indefi- 
nitely, but  would  require  annual  reap- 
proprlation. 

In  summary,  then,  this  legislation 
would  bring  most  of  the  existing  uncon- 
trollables  back  under  the  annual  budget 
and  appropriation  process.  Perhaps 
more  important,  it  would  establish 
mechanics  for  bringing  future  spending 
programs  under  that  process. 

it  may  be  helpful  to  examine  several 
of  the  forms  of  imcontrollable  spending, 
their  effect  on  our  fiscal  processes,  and 
the  impact  of  the  Congressional  Budget 
Act  Am^dments  ot  1979  upon  them. 
rsMMAtmn  APFBoPKiAnom 

A  major  cause  of  uncontrollability  is 
the  use  of  pemument  appropriations 
which  provide  budget  authority  auto- 
matically each  yeu  through  previously 
adopted  legislation  and,  therefore,  do  not 
require  annual  action  by  Congress  to 
trigger  outlays.  In  1977  there  were  more 


than  140  permanent  appropriaticms  ac- 
counting for  about  40  percent  of  the  new 
budget  authority  for  that  year.  In  the 
10  budgeto  from  1968  through  1977, 
permanent  budget  authority  has  trlided 
from  more  than  $60  billion  to  more  than 
$200  billiffli.  In  that  same  period  total 
expenditures  doubled,  testimony  to  the 
substantial  budget  Impact  of  such  per- 
manent i4>propriations. 

This  bill  affects  pomanent  apinx>prla- 
tions  in  two  ways.  First,  it  generally  pre- 
vents their  use  in  the  future  and  repeaia 
most  existing  ones.  Thus,  the  general  rule 
is  that  annual  appr(v>riation  shall  be 
substituted  for  permanent  appropriation. 

However,  it  is  necessary  to  recognize 
that  a  major  proportion  of  permanent 
appropriations  are  In.  retiremoit  («  medi- 
cal Insurance  programs  in  which  there  is 
a  certain  vesting  of  rights,  equitably  if 
not  legally,  by  virtue  of  ctmtributians 
or  conditions  of  employment.  The  largest 
of  these  are  social  security  retirement 
and  disability  programs  and  medlcaze. 

For  these  programs  the  blU  would  not 
make  current  trust  funds  subject  to  an- 
nual appropriation.  To  do  so  would 
create  too  much  uncertainty  and  anxiety 
among  recipients. 

BACKDOOB    SPEKIHlfa 

So  called  backdoor  spending  was  one 
of  the  original  sources  of  major  uncon- 
trollable expenditures  in  our  budget  sys- 
tem. Backdoor  spending  is  legislation 
that  provides  spending  authority  with- 
out going  through  the  appropriation 
process  or  at  least  without  substantive 
control  through  the  appropriations 
process.  Pour  common  forms  of  back- 
door spending  are  contract  authority, 
borrowing  authority,  guaranteed  loans, 
and  entitlement  programs.  Tlie  Congres- 
sional Budget  Act  of  1974  placed  signifi- 
cant restrictions  on  some  of  these  back- 
door spending  programs.  This  bill  at- 
tempts to  tighten  those  controls  further. 
coirraACT  AxrrBoaiTT 

Contract  authority  is  the  authority 
to  obligate  the  United  States  to  make  an 
outlay  without  a  prior  approiHlation  oi 
budget  authority.  In  effect,  the  obliga- 
tion to  pay  comes  first  and  the  appro- 
priation to  liquidate  comes  later. 

Some  contract  authority  is  "front 
door — that  is,  it  must  be  approved  In  an 
appropriations  act  before  the  obligation 
is  created.  The  Budget  Act  greatly  ex- 
panded the  "front  door"  category.  How- 
ever, certain  exceptions  still  leave  a  large 
amount  of  "back  door"  contract  author- 
ity. A  1978  compilation  shows  that  while 
$27.6  billion  in  contract  authority  was 
siMiject  to  mipropriations  action,  an- 
other $14.9  billion  remains  back  door, 
outside  appropriations  review.  This  pro- 
posed legislation  does  away  with  the 
special  excn>tions  for  trust  funds  and 
for  other  contract  authority  that  re- 
mained after  passage  of  the  1974  Budget 
Act.  It  also  makes  the  use  of  previously 
enacted  contract  authority  subject  to 
aimual  appropriation. 

Boaaownra  AVTHOBirr 

llie  modem-day  proliferation  of  bor- 
rowing authority  probably  began  with 
the  Reconstruction  Finance  Corporation 
in  1932.  During  the  ensuing  poriod  from 
1932  to  1975,  Congress  authortnd  agen- 
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des  to  borrow  more  than  $160  billion 
from  the  Treasury — but  only  $20  billion 
of  that  amount  waa  reviewed  through  the 
appropriations  process. 

TO  carry  out  certain  programs.  Con- 
gnaa  aometimee  authorizes  agencies  to 
borrow  to  support  Federal  programs — 
most  often  business-type  programs.  The 
assumption  usually  is  that  the  borrowing 
will  be  repaid  from  the  receipts  of  the 
agency  involved.  But  all  too  often  this 
has  not  been  the  case. 

As  of  September  30,  1976,  there  was 
about  $79  billion  of  outstanding  debt  of 
this  kind,  with  a  minimum  of  another 
$90  billion  in  unused  authority  to  bor- 
row. However,  because  much  borrowing 
is  authorized  in  unlimited  amounts,  the 
amount  of  agency  debt  that  could  be  is- 
sued without  any  further  reference  to 
Congress  or  its  budget  and  appropria- 
tions process  is  probably  in  the  hun- 
dreds of  billions. 

Clearly,  Mr.  President,  the  size  of  the 
liabilities  Is  immense.  Trying  to  control 
it  is  a  difficult  job,  because  of  the  size  of 
the  debt  and  the  way  in  which  it  is  used. 
It  Is,  of  course,  almost  impossible  to  pre- 
dict the  timing  or  size  of  defaults.  Be- 
cause so  much  borrowing  authority  is  in 
off-budget  agencies,  the  control  process 
becomes  even  more  difficult.  While  a  re- 
view of  borrowing  authority  by  the 
Budget  and  Appropriations  Committees 
could  be  useful.  It  still  could  not  antici- 
pate the  level  of  default  that  might  have 
to  be  dealth  with. 

In  1974.  the  Congressional  Budget  Act 
required  all  new  borrowing  authority  to 
be  appropriated  as  a  first  step  toward 
closing  this  large  back  door.  However, 
the  large  outstanding  balances  and  the 
fact  that  borrowing  authority  is  recycled 
from  repayments  means  that  there  Is 
stlU  a  great  deal  of  uncontrolled  borrow- 
ing authority  outstanding.  This  legisla- 
tion would  require  annual  appropriation 
of  existing  balances  of  borrowing  au- 
thority that  are  to  be  used  each  year. 
This  at  least  will  begin  to  make  Congress 
focus  on  the  size  of  these  borrowing 
operations  and  the  programs  they  fi- 
nance. However,  settlement  of  the  off- 
budget  issue  Is  another  essential  for 
mastering  this  major  source  of  uncon- 
trollable Oovemment  activity. 

GUARANTEED  LOANS 

The  most  recent  Implement  in  the  tool 
kit  of  uncontrollable  spending  is  the  in- 
sured or  guaranteed  loan.  While  these 
programs  are  not  new  in  fact,  they  have 
flourished  under  FHA  and  VA  pro- 
grams— their  complexion  has  cluuiged  In 
ways  that  create  bigger  budgetary  prob- 
lems. The  PHA  and  VA  housing  mortgage 
Insurance  were  essentially  self-support- 
ing programs.  More  recent  loan  guaran- 
tee programs  for  such  things  as  energy 
development  and  railroad  credit  are  not 
only  Inherently  more  risky  than  earlier 
guarantees,  but  are  also  bigger — so  that 
one  loss  can  have  a  significant  budgetary 
effect. 

Loan  guarantees  carry  a  commitment 
by  the  United  States  to  pay  a  part  or  all 
of  the  interest  and  principal  of  a  loan 
made  to  an  individual,  corporation,  or 
another  government.  The  extent  of  the 
liability  varies,  but  their  common  attri- 


bute is  that  a  commitment  to  pay  because 
of  a  default  can  strike  without  warning. 
It  may  be  a  large  commitment  with  im- 
portant fiscal  consequences  for  the  Fed- 
eral Government.  There  are  now  more 
than  60  loan  guarantee  programs,  as 
compared  to  35  in  1970.  Guaranteed  loans 
outstanding  in  1979  totaled  $214  bilUon 
and  the  gross  value  of  new  loans  guaran- 
teed was  $52  billion.  The  areas  of  guar- 
antees range  across  the  spectnmi  of  di- 
rect spending  programs,  including  such 
areas  as  housing,  foreign  assistance,  ag- 
riculture, maritime  interests,  student 
loans,  railroads,  and  small  business,  to 
name  a  few. 

When  first  authorized  these  loan  guar- 
antees often  appear  benign,  having  no 
resa  budget  Impact.  As  they  grow  more 
common  and  more  diverse,  and  as  the  de- 
fault rate  inevitably  climbs,  the  cost  to 
the  taxpayer  will  be  more  significant  and 
more  apparent.  An  indirect  cost  to  the 
taxpayers  is  that  their  guarantee  is  re- 
sulting in  interest  savings  for  the  bor- 
rower estimated  to  amount  to  as  much 
as  $2  billion  a  year.  This  is  a  direct  in- 
terest subsidy  to  the  borrower  provided 
by  the  taxpayer  who  stands  behind  the 
debt.  Further,  by  increasing  demands  on 
the  credit  markets  they  may  drive  up  in- 
terest rates  generally,  including  rates 
paid  to  finsuice  Federal  debts. 

Mr.  President,  this  bill  would  seek  to 
impose  some  discipline  on  loan  guaran- 
tees by  providing  that  they  can  be  issued 
only  to  the  extent  authorized  in  appro- 
priation acts  This  requirement  provides 
for  reviews  by  both  the  Budget  Commit- 
tees and  the  Appropriations  Committees. 
However,  because  of  the  indeterminate 
nature  of  the  total  real  commitment  at 
the  time  loan  guarantees  are  approved, 
this  is  only  a  partial  answer.  The  full 
answer  lies  outside  the  scope  of  this  bill 
In  some  mechanisms  for  assessing  risk 
and  perhaps  ultimately  In  more  careful 
budgeting  or  in  restricting  the  use  of 
this  device. 

CNTrrLCMENTS 

The  concept  of  entitlements  is  that, 
through  the  operation  of  a  law,  an  indi- 
vidual, corporation  or  Government  be- 
comes legally  entitled  to  a  sum  of  money. 
That  person  is  legally  entitled  to  press 
the  claim  and  the  Federal  Government 
legally  obligated  to  pay  It.  Thus  entitle- 
ments create  uncontrollable  spending, 
particularly  where  the  total  claims  de- 
pend on  the  state  of  the  economy,  the 
number  of  eligible  persons  applying  for  a 
benefit,  or  some  other  occurrence  beyond 
the  control  of  the  Federal  Government. 

Iliere  is  overlap  of  entitlements  with 
other  forms  of  uncontrolltUile  spending. 
Many  entitlements  are  funded  under 
permanent  appropriations,  for  example. 
However,  there  Is  one  group  of  entitle- 
ments for  which  funds  must  be  Included 
in  appropriations  bills.  This  is  of  rela- 
tively little  value  for  budget  control  pur- 
poses, however,  because  there  is  a  legal 
claim  to  the  money  and  It  must  be  ap- 
pr(H)rlated.  In  1980.  the  Congressional 
Budget  Office  estimates  that  entitle- 
ments for  which  appropriations  are  re- 
quired wlU  need  new  budget  authority  of 
nearly  $74  billion  and  will  outlay  about 
$70  billion.  Obviously,  this  is  a  major 
category  of  spending. 


The  Congressional  Budget  Act  pro- 
vides that  legislation  creating  an  entitle- 
ment before  the  beginning  of  the  next 
fiscal  year  Is  subject  to  a  point  of  order. 
Further,  if  entitlement  legislation  would 
require  budget  authority  exceeding  that 
in  a  budget  resolution  in  the  first  year  of 
the  legislation's  effectiveness,  then  the 
legislation  must  be  referred  to  the  Ap- 
propriations Committees  for  recommen- 
dation. While  this  provision  offers  con- 
trol over  budget-busting  entitlements  in 
the  first  year,  It  provides  no  long-range 
protection  against  the  uncontrolled 
growth  of  such  entitlements. 

This  bill  makes  both  new  and  existing 
entitlements  subject  to  the  appropriation 
of  funds,  thus  effectively  ending  their 
entitlement  status.  Modification  of  ex- 
isting law  will  undobutedly  be  needed  to 
determine  how  appropriated  funds  will 
be  used  if  they  are  not  sufficient  to  meet 
the  full  demand.  However,  there  are 
precedents  for  this.  One  is  the  lid  that 
was  placed  on  the  social  services  pro- 
gram when  it  threatened  to  climb  out  of 
control  several  years  ago.  Another  is  the 
more  recent  "capping"  of  the  food  stamp 
program. 

This  legislation  makes  an  exception 
for  existing  entitlements  under  the  so- 
cial security  and  medicare  programs. 
These  existing  entitlements  would  not 
be  subject  to  prior  appropriation.  How- 
ever, all  future  new  benefits  would  be 
available  only  to  the  extent  provided  In 
annual  appropriations.  With  basic  bene- 
fit levels  already  on  the  books,  smd  with 
recipients  on  notice  that  any  new  bene- 
fits will  be  subject  to  annual  review,  no 
unreasonable  hardship  will  be  worked. 
In  addition,  such  a  provision  could  help 
to  restrain  a  burst  of  benefits  that  ex- 
ceed trust  fund  revenues,  resulting  in 
further  exorbitant  payroll  tax  Increases 
such  as  those  enacted  In  1977.  While  this 
exception  limits  the  Immediate  benefits 
in  terms  of  uncontroUability  of  entitle- 
ments, the  long-term  controllability  of 
the  budget  should  be  considerably  en- 
hanced. 

PRIOR  TEAR  BALANCES 

One  issue  that  has  plagued  the  budget 
process  has  been  the  size  of  prior  year 
balances.  The  assumption  of  their  use 
to  fund  the  coming  fiscal  year's  programs 
has  become  a  means  of  appearing  to  les- 
sen spending.  The  existence  of  these  huge 
balances  is  a  strong  element  affecting  the 
controllability  of  spending.  It  Is  often 
most  dilBcult  to  determine  when  these 
balances  will  actually  be  used.  The  most 
recent  experience  was  that  outlays  fell 
below  expectations,  at  a  time  when  the 
economy  was  weak.  Certainly  It  would 
now  be  damaging  in  this  time  of  infla- 
tion if  an  unexpected  burst  of  spending 
occurred  as  a  result  of  faster  than  as- 
sumed use  of  existing  authority  to  spend. 
In  1980,  about  $80  billion  in  spending  is 
expected  to  result  from  budget  authority 
approved  In  prior  years,  but  still  unused. 
While  much  of  this  prior  year  authority 
is  for  commitments  that  we  would  want 
to  honor.  It  should  be  scrutinized  each 
year.  Further,  there  should  be  an  oppor- 
tunity to  weigh  the  economic  impact 
of  various  levels  of  outlays  from  previ- 
ously authorized  spending.  This  legisla- 
tion would  require  that  all  appropriations 
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be  for  1  year  only  and  that  all  unused 
balances  be  reappropriated  before  use. 

OONCLUBION 

Hie  problem  of  Federal  budget  con- 
trol is  summed  up  well  in  a  paragraph 
from  a  study  prepared  for  the  House 
Budget  Committee  by  Allen  Schick  of 
the  Library  of  Congress.  Entitled,  "Con- 
gressional Control  of  Expenditures,"  it 
comments  on  the  loss  of  congressional 
control  (page  61) : 

Over  the  years,  Congreas  bas  lost  bits  and 
pieces  of  budgetary  control  through  an  b»- 
sortment  of  legislative  and  executive  ac- 
tions. An  expedient  In  one  case  eatabllahea 
a  precedent  for  another.  Whatever  tlie  ape- 
cUkl  circumstances  which  justified  the  first 
use  of  a  new  practice.  It  Is  hard  to  resist 
later  extensions  to  other  situations.  If  al- 
ready existing  experiences  cannot  be  ex- 
tended to  new  circumstances,  legislative  or 
executive  minds  will  fertilely  devise  new 
ones.  Under  the  stress  of  spending  pressures. 
Isolated  fissures  In  the  wall  of  budget  con- 
trol merge  Into  massive  gaps,  undermining 
the  ability  of  Congress  to  govern  the  putae. 

The  issues  surrounding  budget  ctHitrol 
of  Federal  spending  are  complex,  as  Is 
the  law  governing  It.  Budget  control  Is 
an  Important  issue,  particularly  In  these 
days  of  high  deficits  and  high  Inflation. 
However,  In  enacting  legislation  Con- 
gress Is  almost  always  seeing  other 
goals  in  addition  to  cost  controls.  Clear- 
ly, the  Federal  Government  must  meet 
its  contractural  obligations  and  pay  the 
Interest  on  its  debt.  It  does  not  want 
retired  persons  to  go  through  long 
periods  of  uncertainty  as  to  whether 
pensions  they  had  be«i  promised  will 
be  forthcoming.  It  does  not  want  to 
create  massive  uncertainty  regarding 
FederaJ  action  among  the  business  and 
financial  commimities.  It  wants  local 
governments  to  be  able  to  budget  with 
some  certainty  as  to  Federal  action  af- 
fecting them.  It  wants  to  respond  quick- 
ly to  emergencies.  But  the  Federal  Gov- 
ernment does  not  want  these  things  to 
the  point  where  it  loses  all  control  over 
its  own  financial  destiny. 

Congress  has  allowed  the  pendulum 
to  swing  too  far  toward  certainty  of 
Federal  action,  away  from  fiscal  control 
and  responsibility.  It  is  time  for  a  rea- 
sonable reversal.  The  Congressional 
Budget  Act  of  1974  was  a  major  swing 
In  the  right  direction.  So  will  sunset 
legislation  be,  when  it  passes.  I  beUeve 
that  enactment  of  the  bill  I  offer  today 
will  strengthen  the  operation  of  both  of 
these  pieces  of  legislation.  I  believe  this 
bill.  Mr.  President,  represents  the  next 
logical  step  toward  more  responsible 
Federal  budgetary  control. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  RxcoRD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricord,  as 
follows : 

S.  1434 

Be  it  enacted  by  the  Senate  and  Botue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Congressional  Budg- 
et Act  Amendments  of  1978". 

8»c.  a.  (a)  TlUe  IV  of  the  OoogiesBional 
Budget  Act  of  18f74  (a  U.8.C.  1361-1863)  la 
amended  by  striking  out  secUon  401  and 
InaerUng  in  lieu  thereof  the  foUowUur  new 
aacUons: 


iraw    BPCMDIHO    AUTUUKITI 

"Sbc.  401.  (a)  New  Spending  Authority 
Subject  to  Appropriations  Acta. — It  abaU  not 
be  In  order  to  either  tbe  Houae  of  Bepraaent- 
atlvea  or  the  Senate  to  consider  any  bill, 
resolution,  or  amendment  which  provides 
new  spending  authority  unless  that  bill,  res- 
olution, or  amendment  also  provides  that 
such  new  spending  authority  is  to  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  In  such  amotuits  as  are  provided  In  ap- 
propriation Acta. 

"(b)  Definitions. — ^Por  purposes  of  this 
section — 

"(1)  The  term  'new  spending  authority' 
means  spending  authority  not  provided  by 
law  on  the  effective  date  of  section  3  of  the 
Congressional  Budget  Act  Amendments  of 
1979,  including  any  Increase  in  or  addition 
to  spending  authority  provided  by  law  on 
such  date. 

"(3)  The  term  'spending  authority'  means 
authority  (whether  temporary  or  perma- 
nent)— 

"(A)  to  enter  into  contracts  under  which 
the  United  States  Is  obligated  to  make  out- 
lays, the  budget  authority  for  which  Is  not 
provided  in  advance  by  appropriation  Acts; 

"(B)  to  Incur  Indebtedness  (other  than 
Indebtedness  Incurred  under  the  Second  Lib- 
erty Bond  Act)  for  the  repayment  of  which 
the  United  States  Is  liable,  the  budget  au- 
thority for  which  Is  not  provided  In  advance 
by  appropriation  Acts; 

"(C)  to  make  payments  (Including  loans 
and  grants) .  the  budget  authority  for  which 
Is  not  provided  for  In  advance  by  appro- 
priation Acts,  to  any  person  or  government 
If,  under  the  provisions  of  the  law  containing 
such  authority,  the  United  States  Is  obli- 
gated to  make  such  payments  to  persons  or 
governments  who  meet  the  requirements  es- 
tablished by  such  law; 

"(D)  to  insure  or  guarantee  on  behalf  of 
the  United  States  the  repayment  of  Indebt- 
edness incurred  by  another  person  or  gov- 
ernment, the  budget  authority  for  which  Is 
not  provided  In  advance  by  appropriation 
Acts;  and 

"(E)  to  obligate  the  United  States  by  any 
other  means  to  make  outlays,  the  budget 
authority  for  which  Is  not  provided  In  ad- 
vance by  appropriation  Acta. 

"NEW   PBtlCANENT    BtTDGXT    AUTBOBITT 

"Sac.  401A.  (a)  Prohibition  of  New  Perma- 
nent Budget  Authority. — ^It  shall  not  be  In 
order  In  'either  the  House  of  Representatives 
or  the  Senate  to  consider  any  bill,  resolution 
or  amendment  which  provides  new  perma- 
nent budget  authority. 

"(b)  Definitions. — Por  purposes  of  this 
section — 

"(1)  The  term  'new  permanent  budget  au- 
thority' means  permanent  budget  authority 
not  provided  by  law  on  the  effective  date  of 
section  a  of  the  Congreaatonal  Budget  Act 
Amendmente  of  1979,  including  any  Incretise 
In  or  addition  to  permanent  budget  author- 
ity provided  by  law  on  such  date. 

"(a)  The  term  'permanent  budget  author- 
ity" means  budget  authority  provided  for  an 
Indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  years  which  does  not  re- 
quire recurring  action  by  the  Congress. 

"NEW   BT7D0CT   AtrrRORTrT    TO   BE   PROVIDED   FOR 
SnrOLE  FISCAL  TEAR 

"Sec.  401B.  It  ahall  not  be  In  order  In  ei- 
ther the  Houae  of  Repreaentatlves  or  the  Sen- 
ate to  consider  any  bill,  resolution,  or 
the  Senate  to  consider  any  bill,  resolution, 
or  amendment  which  provides  new  budget 
authority  which  la  to  be  available  for  out- 
lays therefrom  during  any  fiscal  year  or  oth- 
er period  after  the  close  of  the  fiscal  year  for 
which  such  new  budget  authority  Is  pro- 
vided.". 

(b)  The  table  of  contents  In  section  1(b) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  Is  amended  by 


striking  out  the  Item  relating  to  aectkn 
401  and  Inaertlng  In  lieu  thereof  the  follow- 
ing: 

"Sec.  401 .       New  spending  autbort^. 
"Sec.  401A.    New  permanent  budget  author- 
ity. 
"Sec.  401B.    New  budget  authority  to  be  pro- 
vided for  Blngle  fiscal  year.". 

(c)  Section  303(a)  of  the  Congreaslonal 
Budget  Act  of  1974  (31  U^.C.  13a4(a))  ia 
amended — 

( 1 )  by  Inserting  "or"  at  the  end  of  para- 
graph (3); 

(3)  by  strllctng  out  "or"  at  the  end  of 
paragraph  (3) :  and 

(3)  by  striking  out  paragraph  (4). 

(d)  Section  309  of  such  Act  (31  UAC. 
1330)  Is  amended  to  read  as  follows: 

"COMPLETION    OP    ACTIOir    ON    BOXS    FBOnDIirO 
NEW  BUDCCT  AITTHOKRT 

"Sec.  309.  Except  as  otherwise  provld«d 
pursuant  to  this  title,  not  later  than  the 
seventh  day  after  Labor  Day  of  each  year, 
the  Congress  shall  complete  action  on  all 
bills  and  resolutions  providing  new  budget 
authority  for  the  fiscal  year  beginning  on 
October  1  of  such  year,  other  than  supple- 
mental, deficiency,  and  continuing  ^>pro- 
priatlon  bills  and  resolutions,  and  other  than 
the  reconcUlatlon  bill  for  such  year.  If  re- 
quired to  be  reported  under  section  310  (c). 
The  preceding  sentence  shall  not  apply  to 
any  bill  or  resolution  If  legislation  authcrls- 
ing  the  enactment  of  new  budget  authority 
to  be  provided  In  such  bill  or  resolution  has 
not  been  timely  enacted.". 

(e)  Section  310  (a)(1)  of  such  Act  (31 
U.S.C.   1331(a)(1))    Is  amended— 

(1)  by  Inserting  "and"  at  the  end  of 
subparagraph  (A) ; 

(3)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B);  and 

(3)   by  striking  out  subparagraph   (C). 

(f)  Section  311  (a)  of  such  Act  (31  UBX!. 
1333(a) )  Is  amended  by  striking  out  ",  pro- 
viding new  spending  authority  described  in 
subsection  401(c)(3)(C)  to  become  effec- 
tive during  such  fiscal  year.". 

(g)  Section  403  of  such  Act  (31  UB.C. 
1330)  Is  amended — 

(1)  by  Inserting  "or  provides  new  spend- 
ing authority  to  become  effective  during  a 
fiscal  year"  after  "for  a  fiscal  year"  in  sub- 
section (a);  and 

(3)    by  striking  out  subaectlona   (e)   and 

(f). 

(h)  Thla  section  shaU  take  effect  on  the 
first  day  of  the  Ninety-seventh  Congress. 

Sac.  3.  (a)  Title  VI  of  the  Congressional 
Budget  Act  of  1974  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"TCRKINATION  OP  C^TTAIIf  BPSNOUrO  AVTH08- 
mr  AND  FCRMAITEIIT  BUDGET  AUTBOXITT: 
SINGLE- TEAR    NTW    BUDGET   AUTHOSirT 

Sbc.  008.  (a)  Effective  with  respect  to  the 
fiscal  year  be^nnlng  on  October  1,  1981,  and 
succeeding  fiscal  years — 

"(1)  all  spending  authority  (as  defined  in 
section  401(b)  (3)  of  the  Congreaslonal 
Budget  Act  of  1974)  which  is  provided  by 
law  on  the  effective  date  of  section  2  of  the 
Congressional  Budget  Act  Amendments  of 
1979  shall  be  effective  only  to  the  extent  that 
new  budget  authority  therefor  Is  provided 
In  appropriation  Acts; 

"(3)  all  provlalona  of  law  providing  p«- 
manent  budget  authMlty  (aa  defined  in  ase- 
tion  401A(b)  (3)  of  the  Congressional  Budget 
Act  of  1974)  shaU  cease  to  be  effective  for 
the  purpose  of  providing  such  budget  au- 
thority; and 

"(3)  new  budget  authority  which  la  pro- 
vided for  any  fiacal  year  ahall  not  be  avail- 
able for  outlays  therefrom  after  the  cloee  of 
such  fiacal  year. 

"(b)  Exoeptlona. — 

"(1)  Paragr«4>h  (1)  of  aubaecUon  (a)  ahall 
not  apply  to  q>endtng  authority  described 
in  section  401(b)(3)(C)  provided  by  the 
Social  Security  Act  on  the  sSseUvs  date  of 
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aactlon  2  of  the  CongrtealoDMl  Budget  Act 
Amendmenta  of  1979. 

"(3)  Pangntpb  (2)  of  subaectton  (•)  stiAll 
not  apply  to  permanent  budget  autborlty 
(aa  In  cAect  on  tbe  effective  date  of  section 
a  of  the  Congreoalonal  Budget  Act  Amend - 
Btenta  of  1979)  for — 

"(A)  payments  to  or  from  a  trust  fund 
ectebUataed  by  the  Social  Security  Act.  but 
only  to  tbm  extent  prorlded  by  such  Act  on 
such  affective  date; 

"(B)  payments  of  Interest  on  obligations 
ocmatltutlng  a  part  of  the  public  debt  of  the 
United  SUtea:  or 

"(C)  paynaenta  of  refunds  of  internal  reve- 
nue ooUectlODs,  but  not  Including  payments 
to  any  person  in  ezceas  of  his  tax  liability 
under  tbe  Internal  rerenue  Iwwb.". 

(b)  Th»  table  of  ocotents  In  aectlon  1(b) 
of  tbe  CXmgreaalonal  Budget  and  Impound- 
ment OCHitrol  Act  of  1974  la  amended  by  in- 
serting the  following  after  tbe  itetn  relating 
to  section  007: 

"Sec.  606.  Termination  of  certain  spending 
authority  and  permanent  budget 
authority;  single-year  new 
budget  authority.". 

Sic.  4.  (a)(1)  Clause  1(b)(4)  of  rule  X 
of  tbe  Bulea  of  the  House  ot  BiepreaentatlTee 
la  amended  to  read  aa  follows: 

"(4)  Tbe  extent  or  amount  of  spending 
authority  (aa  described  in  the  Oongieselonal 
Budget  Act  of  1974)  that  la  to  be  effective  for 
a  fiscal  year.". 

(2)  Clause  4(a)  of  such  rxile  is  amended 
by  striking  out  subparagraph  (2) . 

(b)  Paragraph  1(b)  of  rule  XXV  of  the 
Standing  Rulea  of  the  Senate  Is  amended  by 
striking  out  subparagraptaa  3  and  4  and  in- 
serting in  lieu  tixereof  the  foUowlng: 

"3.  Tile  extent  or  amount  of  spending 
authority  described  in  section  401(b)  of  the 
Congreaslonal  Budget  Act  of  1974  that  is  to 
be  effective  for  a  fiscal  year". 

Sec.  5.  Sections  2  and  4  of  this  Act  (and 
the  asneitdments  made  by  auoh  sections)  are 
enacted  by  the  OmigrMa — 

( 1 )  as  an  exercise  ot  the  rulemaking  power 
of  tbe  House  ot  Representatives  and  the  Sen- 
ate, req>ectlvely.  and  as  such  they  shall  be 
ooBsldered  aa  piirt  of  tbe  rules  of  eadi  House. 
t«^>eatlTely,  or  of  that  House  to  which  they 
sptNElfloally  apply,  and  such  rules  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  inocnaistent  therewith;  and 

(2)  with  full  recognition  of  tbe  constitu- 
tional right  of  either  Houae  to  change  such 
rulea  (so  far  as  relating  to  such  Houae)  at 
any  time.  In  the  same  manner,  and  to  tbe 
same  extent  as  in  the  case  of  any  other  rule 
of  such  Houae.0 


By  Mr.  NEU30N  (for  himself.  Mr. 

BnrrsDf,   Mr.   Packwood,    and 

Mr.  Cbatek)  : 
8.  143S.  A  bUl  to  amend  the  Internal 
Revenut  Code  of  1954  to  provide  a  system 
of  ciMJltal  recovery  for  Investment  In 
plant  and  equipment,  and  to  encourage 
economic  growth  and  modernization 
through  Increased  capital  investment 
and  expanded  employment  opportuni- 
ties; to  the  Committee  on  Finance. 

CAPITAL    0O*r    UCOVIBT    ACT    Or    1«T» 

Mr.  NELSON.  Mr.  President,  today  our 
Nation's  buslnewes— both  small  and 
l*rB»— •»  faced  with  a  major  capital 
formation  problem. 

Studies  by  the  Treasury  Department 
Indicate  that  the  amount  of  capital 
needed  to  support  a  production  worker 
In  manufacturing  doubled  between  1963 
and  1973.  It  took  over  $40,000  in  capital 
for  each  manufacturing  Job  in  1973. 

During  the  next  decade,  UB.  busi- 
oesses  wiU  require  some  $6  trillion  in  new 
capital  for  new  plant  construction,  new 


Jobs  and  increased  productivity.  Where 
are  they  going  to  get  the  money? 

In  recent  years  businesses  have  had 
great  difBculty  raising  equity  cf^ital  at 
reas<mable  costs.  Interests  rates  on  bor- 
rowed funds  are  becoming  more  and 
more  prohibitive. 

Inflation,  which  has  become  the  Na- 
tion's No.  1  economic  issue,  is  compound- 
ing the  problem.  The  Consumer  Price 
Index  (CPI)  has  now  more  than  doubled 
in  the  last  11  years. 

As  measured  by  the  ONP  implicit  price 
deflator,  inflation  increased  8.1  percent 
in  1978.  Escalating  prices  were  spurred 
by  slow  productivity  growth  and  a  sharp 
increase  in  unit  labor  costs.  Productivity 
increased  0.6  percent  in  1978.  Such 
growth  was  insuIBcient  to  offset  an  8.8- 
percent  increase  in  unit  labor  costs. 

Double-digit  inflation  means  that  by 
the  time  businesses  are  able  to  recover 
their  capital  investmoit  in  equipment 
and  machinery,  the  price  of  new 
machines  will  double  or  triple. 

Moreover,  XJJ8.  business  is  taking  a 
beating  in  the  international  market- 
place. 

According  to  the  1979  Report  of  the 
Joint  Economic  Committee  and  statistics 
compiled  by  the  Labor  Department,  the 
United  States  ranks  seventh  in  produc- 
tivity, capital  investment,  and  economic 
growth  after  Japan,  West  Oermany, 
Italy,  Prance.  Canada,  and  the  United 
Kingdom.  The  committee's  report  sug- 
gests that  our  low  rate  of  capital  invest- 
ment and  productivity  is  due  in  part  to 
deficiencies  in  our  capital  recovery  sys- 
tem, and  It  recommends  that  major  im- 
provements need  to  be  made. 

Our  present  depreciation  system  is  un- 
fair and  unrealistic,  particularly  for 
small  and  new  companies.  With  spirallng 
inflation,  businesses  are  being  squeezed 
two  ways.  First,  the  money  they  are 
getting  back  in  deductions  is  worth  less 
each  year.  And  second,  by  the  time  a 
business  has  recovered  the  cost  of  Its  in- 
vestment, the  replacement  equli»nent  it 
must  buy  invariably  costs  far  man.  The 
result  of  this  squeeze  is  that  coital 
which  should  be  recovered,  renewed,  and 
ex{>anded  is  instead  being  swallowed  up. 
And,  of  course,  the  complexity  of  the 
system  places  the  greatest  burden  on  the 
newest  and  smallest  enterprises. 

These  businesses  must  contend  with 
the  tax  code's  complicated  asset  depre- 
ciation range  (ADR)  system,  hundreds 
of  XMges  of  regulations  to  determine  the 
useful  life  of  each  machine,  and  count- 
less court  cases  and  depreciation  audits 
with  the  Internal  Revenue  Service.  The 
complexity  of  the  depreciation  system  is 
the  main  reason  why  smidl  businesses 
use  a  straight-line,  10-year  depreciation 
method  for  their  assets,  even  If  they  are 
entitled  to  more  rapid  recovery  metliods. 
ITie  ability  to  recover  capital  over  a 
realistic  period  has  a  direct  bearing  on 
the  ability  of  the  Nation's  businesses  to 
furnish  goods  and  services  to  their  com- 
munities, to  provide  new  Jobs,  and  to 
keep  prices  down  through  vigorous  com- 
petition. 

Yet,  the  period  of  capital  recovery  in 

the  United  States,  which  averages  over 

7  years,  is  (Hie  of  the  longest  among  all 

Western  Industrial  nations. 

For   example.    Oreat   Britain   allows 


businesses  to  recover  100  percent  of  their 
investments  in  machinery  and  equip- 
ment in  1  year,  while  Canada  allows 
a  full-cost  recovery  over  2  years. 

Canada  went  to  the  2-year  capital  re- 
covery systems  6  years  ago.  As  chairman 
of  the  Small  Business  Committee,  I  di- 
rected the  committee  staff  to  examine 
the  impact  of  the  new  Canadian  system. 
The  results  of  the  study  will  be  available 
shortly. 

Moreover,  in  1975,  the  Small  Business 
Committee  began  extensive  hearings  aa 
capital  formatlMi  and  cmiltal  recovery. 

As  a  result  of  those  hearings,  I  in- 
troduced legislation  during  the  95th 
Congress  which  would  have  permitted 
business  to  writeoff  up  to  $100,000  of 
machinery  and  equipment  purchased 
each  year,  using  a  3-year,  straight-line 
depreciation  method. 

However,  due  to  budgetary  considera- 
tions, the  $100,000  limitation  was  scaled 
down  to  cover  only  the  first  $25,000  of 
equipment  purchased  each  year.  The 
Senate  passed  this  proposal  as  an 
amendment  to  the  Revenue  Act  of  1978 
by  a  vote  of  62  to  25. 

The  House-Senate  conference  com- 
mittee dropped  the  amendment  from  the 
final  bill.  Tlierefore,  I  have  reintroduced 
it.  This  measure  is  currently  pending  in 
the  Congress  as  S.  110. 

I  believe  S.  110  is  a  step  in  the  right 
direction  which  deserves  serious  consid- 
eration. It  will  help  to  Increase  our  pro- 
ductivity and  offset  wage  Increases, 
thereby  restraining  price  increases.  In 
testimony  before  the  Senate  Finance 
Committee  on  the  Revenue  Act  of  1978, 
Federal  Reserve  Chairman  G.  William 
Miller  offered  the  following  analysis  on 
the  need  to  increase  our  productivity: 

Inflation  is  our  most  important  economic 
concern  today.  .  .  . 

The  only  way  I  know  that  we  are  going 
to  break  the  cycle  of  wages  chasing  prices 
and  prices  chasing  wages  is  to  begin  to  real- 
ize productivity  galivs  so  that  prlcee  do  not 
have  to  go  up  in  order  to  maintain  proflt- 
abUity. 

Capital  accumulation  la  a  critical  ingre- 
dient In  the  long-range  growth  of  labor  pro- 
ductivity and  the  rising  of  living  standards. 

.  .  .  Throughout  the  I970's,  the  ratio  of 
capital  stock  to  labor  baa  fallen  ever  shorter 
of  its  earlier  growth  trend  line,  and  this, 
undoubtedly,  has  been  a  significant  factor 
In  the  slower  growth  of  productivity  that  we 
have  experienced  over  thia  period. 

He  concluded  by  giving  accelerated 
depreciation  the  highest  priority  for  any 
tax  change. 

After  extensive  discussions  with  vari- 
ous business  associations  including  the 
Business  Roundtable.  the  National 
Association  of  Manufacturers,  the  U.S. 
Chamber  of  Commerce,  and  the  National 
Federation  of  Independent  Business,  I 
am  convinced  that  our  present  anti- 
quated depreciation  system  must  be  com- 
pletely overhauled. 

Therefore,  Mr.  President,  I  am  In- 
troducing today  the  Capital  Cost  Re- 
covery Act  of  1979.  Senators  BiirTsxif 
and  Packwood  have  Joined  as  sponsors. 
This  proposal  will  infuse  billions  of  dol- 
lars into  the  economy  by  allowing  aU 
businesses  to  depreciate  most  of  their 
Investments  in  machinery,  equipment 
and  buildings  twice  as  fast  as  under  cur- 
rent law. 
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The  proposal  would  allow  businesses  amended  by  inserting  after  aectlon  167  the 

to  write  off  their  investments  in  cars  snowing  new  section: 

and  light  trucks  over  3  years;  equipment  "Sk.  tea.  Cafital  coer  bbcovbt  DEimcnoM. 

and  machinery  over  5  years,  and  com-  "(a)    allowano  of  dcdttctioh. — in  the 

mercial  buildings  over  ten  years.  case  of  recovery  property,  there  shaU  be  al- 

In  addition  to  providing  faster  recov-  lowed  the  recovery  deduction  provided  by 

ery  of  capital,  this  proposal  offers  the  this  section. 

added  advantage  of  eliminating  99  per-  .O)  AnoTJirr  of  ttoTTcnoK.— 

cent  of  the  depreciation  regulations  from  .  *iL  r.^l^ft!!^'^*  ,r^'?I7  '^^^1^ 
fhP  Tax  Code  which  will  substantiallv  ''°'  "**  *»*»»»»•  y**"  «*»*"  ^  "»•  aggregate 
tne   lax  t^oae,  wmcn  wm  suosiannauy     amount  determined  by  applying  to  the  capl- 

reduce   tax-return   paperwork.  tal  coat  of  recovery  property  the  appUcable 

This  simplification  means  that  in  the  percentage    determine    in    accordance    with 

future,  the  average  small  businessman  the  foUowing  table: 
will  on^  need  to  refer  to  one  or  two  ,.c^p,„L  ^ost  recovery  table 

pages  of  regulations  for  a  full  explana-  

tion  of  the  law.  This  will  dimlnate  99 
percent  of  all  court  cases  and  depreda- 
tion audits  with  the  Internal  Revenue  , 
Service  for   businessmen.   These  busi-  """"°'*^'""' 
nesses  will  be  able  to  claim  all  the  depre- 
ciation benefits  to  which  they  are  en-  j 

titled  in  a  simple  fashion.  3IIIIIIIIIIIIIIIIIII 

However,  I  have  one  major  reserva-  J 

tion  concerning  this  proposal.  And  that  s"""""""'"" 

involves  the  10-year  writeoff  for  com-  J 

mercial  buildings.  I  shall  reserve  final  9;;;;;;;;:":.":;::; 

judgment  on  this  provision  until  addl-  10 

tional  statistics  are  available.  

The  purpose  of  introducing  this  meas-  "(2)  Tranaltlmial  ^>plicable  percentages. — 
ure  today  is  to  place  the  concept  before  "(A)  For  transitional  applicable  peroent- 
the  Congress.  We  urgently  need  an  in  •**"  ^'^  additions  to  capital  account  of  class 
depth  re-evaluatlon  of  our  whole  capital  J-f"*''**^  '*^***  *"**•  "^  «*Mction  (h) 
recovery  system.  Hearings  must  be  held  .'Jb,  p^  tnoiaitlonai  appUcabie  percent- 
on  this  proposal  as  well  as  other  de-  ,g^  tor  additiona  to  capital  account  of 
preclation  reform  bills  that  have  been  certain  daaa  3  property  before  1984,  see  sub- 
introduced  earlier  this  year  in  order  to  section  (h)(3). 

examine  the  views  of  business  groups,         "(c)  Recovery  Property.— For  purpoees  of 

and  economists  and  to  get  the  revenue  ****■  ****• — 
costs  in  precise  terms.  "(^)    B«sovery  property  defined.— Kxcept 

Mr.  President.  I  ask  unanimous  con-  S?™*^-^;!!!^]??*^'!;!!^^'^^''  ill^J^l 

sent  that  an  executive  summary  of  the  Xr^^^  tSIJS)-^^   *^"' 

bill,  a  more  detailed  general  summary.  "(A)  uisedlnatradeorbu«lneas.or 

and  the  text  of  the  bill  be  printed  in  the  "(B)  held  for  the  production  of  income. 

Record.  "(2)  Classes  of  recovery  property. — 

There  being  no  objection,  the  bill  and  "(A)  Claaslflcatlon  table. — Tbe  claaslflca- 

materlal  were  ordered  to  be  printed 'in  tion  of  recovery  property  shaU  be  determined 

the  Record,  as  foUows:  "*  accordance  with  the  foUowing  table: 

s. 1435 
Be  it  enacted  by  the  Senate  and  House 
of  Repretentativea  of  the  United  States  of 
America  in  Congress  tusembled. 
StcnoN  1.  Shobt  Tmx;  Table  of  Contzntb; 
AMxmtUMtn  or  1964  Codb. 

(a)  Shobt  Trlx. — This  Act  may  be  cited 
as  the  "Capital  Cost  Recovery  Act  of  1979". 

(b)  Tablx  of  Contbnts. — 
Sec.  1.  Short  title;  table  of  contents;  amend- 
ment of  1964  Code. 

Sec.  2.  Capital  cost  recovery  fdlowance. 

Sec.  3.  Changes  in  Investment  tax  credit. 

Sec.  4.  Amendments  related  to  depredation. 

Sec.  5.  Disposition  of  recovery  property  sub- 
ject to  recapture  under  aectKm 
1246. 

Sec.  6.  Mlnlmimi  tax  amendment. 

Sec.  7.  Technical  amenments. 

Sec.  8.  Effective  date. 

(C)    AlCBKSKXNTS  OF  1964  CODB. BXCapt  SS 

otherwise  expreaaly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Intenial 
Revenue  Code  of  1964. 

SBC.    2.    CAPTTAX.    Cost    RSCOVXBT    AlXOWAXCB. 

(a)  In  Obmxbal.— Part  VI  of  subolu^iter 
B  of  chapter  I  (relaUng  to  Itemlaad  deduc- 
tions for  individuate  and  corporatioaa)    la 


by  the  taxpayer,  capital  coat  shaU  be  deter- 
mined under  paragraph  (1)  without  regatd 
to  subparagraph  (A)  of  thla  paragra|rti. 

"(3)  Amottmts  mdvt  bb  roa  foooo  aftb 
197*. — Fm-  purpoaea  of  thla  aectlon,  capital 
coat  doea  not  Include  any  amoimt  paid  or 
properly  charged  to  coital  account  for  any 
period  before  January  1,  1080. 

"(4)  Spbcial  BTFLSa. — 

"(A)    PUBUC   OTILITT   FBOFBBTT  BLBCTIOW. 

For  election  to  determine  capital  coat  ot 
pubUc  utility  property  by  treating  advance 
payments  as  made  when  property  is  plaeed 
in  service,  see  subaectlon  (I)  (S) . 

"(B)     TBAKBRIOMAI.    BUI.B    FOB    FIBCAI.    TBAB 

TAXPATBBS. — FoT  qwcUl  trafisltkitial  rule  for 
determining  capital  cost  of  flaeal  year  tax- 
payers, see  subsection  (1)(6). 
^'^h!f5'«.'!!?l?S2I!?f!'°'  "<•)    Taxfatb.  mat  Dbwict  Los  Thaw 

CUnl  Ctitt2       Cliti3  "(1)  Im  GBMBBAU — ^Por  any  taxable  year  the 

taxpayer  may  deduct  all  or  any  portion  of 

IQ  2Q             jj  the  amount  allowable  under  subaectlon  (a) . 

15  32  4S  The  deduction  for  any  taxable  year  may  be 

16  24  22  Increaaed  or  decreased  at  any  time  before 

j*            1| the  expiration  of  tbe  period  preacHbed  for 

jg               m^iriiig  a  claim  for  refund  of  the  tax  Im- 

I  IIIII!~'.I1I!I!!"!1'     poaed  by  this  chapter  for  such  taxable  year. 

6 "(2)   Cabxtovbb  of  UITUBB)  ubuultiumb^ — 

i Any  amount  allowable  for  the  taxable  year 

by  subaectlon  (a)  but  not  deducted  for  sneh 

taxable  year  ahall  be  carried  forward  and 
may  be  claimed  as  a  deduction  for  any  soe- 
ceedlng  taxable  year.  Any  deduction  ao 
claimed  ahall  be  treated  aa  an  addition  to 
the  capital  cost  recovery  deduction  allowable 
under  subsection  (a)  for  such  succeeding 
taxable  year. 

"(3)  Auxx^ATiOH  OF  uauuuTiuiTS. — ^If  by 
reason  of  paragraph  (1)  the  taiqtayer  de- 
ducta  less  than  the  amount  allowable  for 
any  taxable  year,  the  amount  deducted  shall 
be  apportioned  among  the  taxpayer's  recov- 
ery property  in  the  aame  proportion  aa  tbe 
amoimt  allowable  In  req>ect  ot  the  recovery 
property  bears  to  tbe  total  amount  allowable 
in  respect  of  the  recovery  property.  A  simi- 
lar rule  shall  be  ^>plied  In  the  case  of  the 
allowance  of  a  deduction  In  a  succeeding 
taxable  year  under  paragn4>h  (2). 

"(4)  Adjtjbtiibmts  to  basib. — For  purposes 
of  section  1016(a)  (2),  In  the  eaae  ot  recov- 
ery property  tbe  amount  allowable  under 
this  subtitle  for  exhaustion,  wear  and  tear, 
CLASSIFICATION  OF  RECOVERY  PROPERTY  ^j,  obeoleacence  shaU  be  the  amount  allow- 

able  by  subseetton  (a)  of  this  aectlon. 

CUti2  Cl«n3  "(f)    RacooiimoN  of  Oaiw  oa  Loss  amb 

AojiTBTiiKirr  TO  Capital  Costb  ok  Bkcbb- 

Buildinp ind ilnic-      Rscovwy  proptrty    Automobitet.  biis,  **^, OB  Otm» ]^^°^^^~  „^  .^.ii  K. 

turalloaipomntsof      noi taiiin iirto         andllihTtfuty  "(1)  Qbkbbal  BOLB.-Oaln  or  lose  shaU  be 

bulidinp.                  account  under        trucks.  recognised   on  the   dlspoeltlon   of  recovery 

diss  1  or  cliu  3.  property,   unless  nonreeognltlon   la  qieelfl- 

cally  required  <»  i>ermltted  by  another  pro- 

"(B)   tioo,ooo  limit  foe  class  3. — In  the     vision  of  thla  chapter.    

case  of  any  taxpayer  for  any  taxable  year,         "(2)  Masb  asset  Acoouirra. —In  lieu  <rf  rec- 

the  capital  coet  (for  which  such  year  is  re-  ognlalng  gain  or  lose,  a  taxpayer  who  mato- 

covery  year    1)    taken   into   account   under  tatas  masa  aaaet  accoimte  of  reoovwyprop- 

claas  3  ahaU  not  exceed  $100,000.  •rty  may,  imder  regulatlona  preaeribea  by 

"(C)  ^MClal  rules  for  applying  the  $100.-  the  Secretary,  elect  to  Include  In  income  aU 

000  llml^— ^  proceeds  realised  on  the  dlqwelUon  of  such 

"For  special  rulea  relating  to  the  SlOO.OOO  proptirtj.    

limlt,seesubsecUon(l)(2)  "W    A"^'";:?"^  ™  Tlifn  ^i-^ 

"(d)  Capital  Cost.-  P"P**fL?'  ^^'^S^J^^^r.t  J^^ 

"  1)  Iw  owB«AL.-For  purpoaea  of  thla  sec-  «*««»i^.^*«  *^t  ^^^^l,,^  i!2IS 

ttoi  the  term  'capital  cSarmMLna.  with  re-  P«>perty,  the  «pltia  'f^J^fL^^^ 

spect  to  any  proiJsrty,  the  net  addlUon  to  »^»1' <T;f  **i'^„Srr'^^^i^^.^.' 

Slpltal  aeeointfoTthe  taxable  year  (deter-  '^.o'  «»•  *«»"•  ^^  ''^  ''"<*  ""*  '^ 

mined  without  regard  to  the  aectlon  1016(a)  P"?,.     J?°?"'  ,„^  m^,^wi^wMw 

(2)  adjustment  fSTauch  year).  _"<*)    ^'''^^^^y^T^^^^J^T^^^^ 

"(2)    aPKIAL   BULB   rOB  W.BTT   NOT   TW       ^'^    ^VfJ^^    °f   ^^JS^^t    ' 

PLAO»  m  SBBVic«.-In  the  case  of  property  ••"•PO'ltlon'  todudea  retirement. 

which  has  not  been  placed  in  aervlce  before  "(g)  Pbopbbtt  Bxclttded  Fbom  AppucATioat 

the  close  of  the  taxable  year—  orSxcnoif.— 

"(A)   Patmbmt  BX7L«.-^btoept  as  provided  "(1)     CntTAnc    i«op«tt    bxclotb).— Tlie 

In  subparagraph  (B) .  the  addlUon  to  capital  term  "recovery  prop«ty'  does  not  Includ^ 

account  shaU  be  treated  as  made  when  pay-  "(A)    property  placed   In  service  by   the 

ment  of  an  amount  Is  made.  taxpayer  before  January  I,  1980, 

"(B)   Sslp-ookstbuctbd  pbofbbtt. — ^If  the  "(B)    residential  rental  pr(^>erty   (within 

propsrty  is  constructed  (In  whole  or  In  part)  the  meaning  of  section  18T(J)  and 
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•"(C)  property  with  reapect  to  which  the 
taxpayer — 

"(1)  la  entitled  to  elect  amortization  (la 
lieu  of  depreciation) ,  and 

"(11)   elects  such  amortization. 

"(3)  CBBTAIN  IfXTHOOS  or  dei>>eciation. — 
The  term  'recovery  property'  does  not  In- 
clude property  If — 

"(A)  the  taxpayer  elects  to  exclude  such 
prcv>erty  from  the  application  of  this  sec- 
tion, and 

"(B)  for  the  first  taxable  year  for  which 
a  deduction  would  be  allowable  under  this 
section  with  respect  to  such  property — 

"(1)  the  property  Is  properly  depreciated 
under  the  unlt-of-productlon  method,  the 
retirement-replacement  method,  or  '  any 
other  method  of  depreciation  not  expressed 
In  a  term  of  years,  or 

"(11)  the  property  Is  a  leasehold  Improve- 
ment which  Is  properly  depreciated  over  the 
term  of  the  leasehold. 

"(3)  Spkcial  rttlx  foe  obtain  public 
nrnjTT  p«opx«tt. — "(A)  In  genzsai,. — In  the 
case  of  public  utility  property  (within  the 
meaning  of  section  187(1)  (3)  (A) ).  such 
property  shall  be  treated  as  recovery  prop- 
erty only  If  the  taxpayer  uses  a  normaliza- 
tion method  of  accounting. 

"(B)        'OSM       OF       IfOaifAUZATION       METROD 

"*""■•>• — Por  purposes  of  subparagraph 
(A) ,  a  taxpayer  uses  a  normalization  method 
of  accounting  with  respect  to  any  public 
utility  property  If  both  the  taxpayer's  rates 
and  Its  operating  results  on  Its  regulated 
books  of  account  reflect  a  tax  expense 
determined  by — 

"(1)  a  method  of  depreciation  on  the 
property  which  \a  the  same  as,  and 

"(11)  a  depreciation  period  for  the  prop- 
erty which  Is  no  shorter  than, 

the  method  and  period  used  to  determine  Its 
depreciation  expense  on  the  property  for 
purposes  of  establishing  Its  cost  of  service 
for  ratemaklng  pxtrpoMs. 

"(C)  ScmTAET  TO  PEZaOIBZ  REGULA- 
TIONS.— The  Secretary  shall  provide  such 
regulations  as  may  be  necessary  or  appro- 
priate to  prevent  the  reflection  (directly  or 
Indirectly)  In  rates  or  operating  results  of  an 
amount  of  tax  expense  which  Is  Inconsistent 
with  either  the  depreciation  method 
described  In  subparagraph  (B)  (1)  or  the 
depreciation  period  described  In  subpara- 
graph (B)(U). 

"(4)      CEBTAHI     BALES,     LEASES,     AND     OTHXa 

TmAiraAcnoNS  nf  psopEmrT  ptACEo  in  sebvicx 
■sroBE  1980. — The  term  'recovery  property' 
does  not  Include  property  acquired  directly 
or  Indirectly  from  a  peaon  who  used  such 
property  before  January  1.   1980,  If — 

"(A)  within  I  year  after  the  property  is 
so  acquired,  the  property  Is  leased  back  to 
such  person,  or 

"(B)  the  person  so  acquiring  the  property 
bears  a  relationship  specified  In  section 
387 (b)  to  the  person  using  such  property 
before  Janviary  1, 1080. 

"(h)  TEAXainONAL  Applicabls  Pebcxnt- 
AOia  FOB  Class  1  PaoPEvnr  aitd  Class  3 
PioFHrrr. — 

"(1)  In  oBfBUL. — ^The  Secretary  shall  pre- 
scribe tablea  setting  forth  transitional 
applicable  percentages — 

"(A)  for  additions  to  capital  account  of 
claM  1  property  before  January  1,  1984,  and 

"(B)  for  additions  to  capital  account  of 
class  3  property  before  January  1, 1984. 
If  for  any  taxable  year  for  any  property  there 
Is  a  transitional  applicable  percentage,  such 
transitional  percentage  shall  be  substituted 
for  the  applicable  percentage  set  forth  In 
subMOtlon  (b) . 

"(3)  TaAjramoiCAL  afkjcasle  PEacENTAOES 
roa  CLAM  1  »aoFE«TT. — The  transitional 
appUoable  percentages  for  class  1  property 
shall  be  determined  in  accordance  with  the 
following  assigned  recovery  periods : 


"TRANSITIONAL  RECOVERY  PERIODS  FOR  CLASS  1 
PROPERTY 


The    transitional     applical)!* 

percentaic  shall  6t  based 

on  a  capital  cost  recovery 

"For     additions     to     capital       period    of    the    followini 

account  in —  number  of  years: 


1980 

U 

1981 

1982 „. 

1983  

18 

14 

12 

"(3)    TSANSmONAL    APPLICABLE  PCBCENTAGES 

FOB  cEBTAiN  CLASS  2  PBOPEBTT. — The  transi- 
tional applicable  percentages  for  class  2 
property  shall  be  determined  In  accordance 
with  the  following  assigned  recovery  periods : 

■TRANSITIONAL    RECOVERY    PERIODS    FOR   CERTAIN 
CLASS    2    PROPEirtY 


For  additions  to 
capital  account 

in — 

The  transitional  applicable  percentaie 
shall  be  based  on  a  capital  cost  re- 
covery period  of  the  followmt  number 
of  years 

1980 - 

1981 

..  ADR  lower  limit. 
.  ADR  lower  limit  minus  1  year. 

1982       

..  ADR  lower  limit  minus  2  years. 

1983 

ADR  lower  limit  minus  3  years. 

The  capital  cost  recovery  period  determined 
under  this  paragraph  shall  In  no  case  be 
less  than  5  yeairs. 

■■(4)  ADR  LowEK  LiMrr  defined. — For  pur- 
poses of  paragraph  ( 3 1 ,  the  ADR  lower  ilmlt 
for  any  class  of  property  Is  the  lower  limit 
of  the  asset  depreciation  range  In  effect  on 
June  27.  1979.  for  such  class  of  property  un- 
der section  167  (m).  For  purposes  of  the  pre- 
ceding sentence,  lower  limits  In  excess  of  9 
years  shall  be  treated  as  equal  to  9  years, 
and  any  lower  limit  which  is  not  a  whole 
number  of  years  shall  be  rounded  down  to 
the  next  lower  whole  number  of  years. 

■(5)  Tables  to  be  similak  to  subsection 
lb)  table. — The  tables  prescribed  under  par- 
agraph ID  for  any  class  of  property  for  any 
assigned  recovery  period  shall  be  based  on 
principles  similar  to  those  used  In  the  con- 
struction of  the  table  under  subsection  (b) 
for  that  class  of  property. 

"(1)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

■•(1)  Recovebt  teab  1,  ETC — The  term 
recovery  year  1'  means,  with  respect  to  any 
capital  cost,  the  first  taxable  year  for  which 
a  deduction  with  respect  to  such  cost  Is 
allowable  under  subsection  (a).  The  Imme- 
diately following  taxable  year  shall  be  re- 
covery year  2,  and  the  taxable  years  which 
follow  shall  be  numbered  accordingly. 

"(2)     Special    sules    pob    appltino    the 

$100,000    limit    POK    class    3    PBOPEBTT. — 

"  ( A )  In  cenbxal  — If  for  any  taxable  year 
the  capital  cost  (for  which  such  year  Is  re- 
covery year  1)  of  automobiles,  taxis,  and 
light-duty  trucks  exceeds  tlOO.OOO.  the  tax- 
payer shall  select  the  items  to  he  treated 
as  class  3  property,  but  only  to  the  extent  of 
an  aggregate  capital  coat  of  1100,000.  Such  a 
selection,  once  made,  may  be  changed  only 
In  the  manner,  and  to  the  extent,  provided 
by  such  regulations. 

"(B)  Mabbixd  iNDrvmuALs. — In  the  case  of 
a  husband  or  wife  who  files  a  separate  re- 
turn, the  limitation  under  subparagraph  (A) 
and  under  subsection  (c)  (3)  (B)  shall  be 
•50.000  m  lieu  of  8100,000.  This  subpara- 
graph shall  not  apply  If  the  ipouae  of  the 
taxpayer  has  no  property  which  may  be 
taken  into  account  as  class  3  property  (for 
which  this  Is  recovery  year  1)  for  the  tax- 
able year  of  such  spouse  which  ends  within 
or  with  the  taxpayer's  taxable  year. 

"(C)  Contboixxd  oaoup*. — In  the  case  of  a 
controlled  group,  the  8100,000  amount  speci- 
fied   under    subparagraph    (A)    and    under 


subsection  (c)  (2)  (B)  shall  be  reduced  for 
each  component  member  of  the  group  by 
apportioning  $100,000  among  the  component 
members  of  such  group  In  accordance  with 
their  respective  amounts  of  capital  cost  of 
automobiles,  taxis,  and  light-duty  trucks. 

"(D)  Pabtnekships. — In  the  case  of  a  part- 
nership, the  limitation  contained  In  sub- 
paragraph (A)  and  In  subsection  (c)(3) 
(B)  shall  apply  with  respect  to  the  partner- 
ship and  with  respect  to  each  partner. 

"(E)  Contbolled  oboup. — ^Por  purposes  of 
this  paragraph,  the  term  'controlled  group' 
has  the  meaning  assigned  to  such  term  by 
section  1563(a) .  except  that  the  phrase  'more 
than  50  percent'  shall  be  substituted  for  the 
phrase  'at  least  80  percent'  each  place  It 
appears  In  section  16e3(a)(l). 

"  (3)  Public  ottlitt  mat  elect  not  to  take 
into  account  advance  payments. — 

"(A)  In  general. — In  the  case  of  public 
utility  property  (within  the  meaning  of  sec- 
tion 167(1)  (3)).  the  taxpayer  may  elect  to 
treat  all  additions  to  capital  account  for  the 
period  before  property  Is  placed  In  service 
as  made  during  the  taxable  year  In  which 
the  property  Is  placed  In  service. 

"(B)  EStpbct  or  election. — An  election 
under  subparagraph  (A)  shall  apply  to  all 
public  utility  property  of  the  taxpayer  for 
the  taxable  year  for  which  the  election  la 
made  and  all  subsequent  taxable  years  un- 
less the  Secretary  consents  to  a  revocation 
of  such  election. 

"(4)  Making  op  elections. — Any  election 
(or  selection)  under  this  section  shall  be 
made  at  such  time  and  In  such  manner  as 
the  Secretary  may  by  regulations  prescribe. 

"(5)    Transitional  rule  pob  determining 

capital  cost  op  fiscal  tear  TAXPATmS. — ^If — 

"(A)  the  taxpayer's  taxable  year  Is  a  period 
other  than  the  calendar  year,  and 

"(B)  a  transitional  applicable  percentage 
applies  to  additions  to  capital  account  In  any 
portion  of  the  taxable  year, 
then  the  capital  cost  for  such  taxable  year 
shall  be  separately  computed  for  each  portion 
of  a  calendar  year  Included  within  the  tax- 
able year. 

"(J)  Cross  Refsrencx. — 

"For  special  rule  with  respect  to  certain 
gain  derived  from  disposition  of  property  the 
adjusted  basis  of  which  Is  determined  with 
regard  to  this  sectl6n,  see  section  1345." 

CHANGES    IN    INVESTMENT    TAX    CREDIT 

Sec.  3.  (a)  Applicable  Percentage. — Sub- 
section (c)  of  section  46  (relating  to  quali- 
fied Investment)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(7)  Applicable  percentage  for  recovert 
PBOPERTT— Notwithstanding  paragraph  (2), 
the  applicable  percentage  for  purposes  of 
paragraph  ( 1 )  shall  be — 

"(A)  In  the  case  of  class  1  or  class  3  recov- 
ery property  (within  the  meaning  of  section 
168 1 ,  100  percent,  or 

"(B)  In  the  case  of  class  3  recovery  prop- 
erty (within  the  meaning  of  section  168). 
60  percent." 

(b)  Credit  fob  Expenditures  Before  Prop- 
erty Is  Placed  in  Service. — Subsection  (d) 
of  section  46  Is  amended  to  read  as  follows: 

"(d)    QuALiriEO  Progress  ExpENorruvsa. — 

"(1)  In  general. — The  amount  of  the 
qualified  investment  of  any  taxpayer  for  the 
taxable  year  (determined  under  subsection 
(c)  without  regard  to  this  subsection)  shall 
be  Increased  by  the  aggregate  of  the  applica- 
ble percentage  of  each  qualified  capital  cost 
of  the  taxpayer  for  the  taxable  year. 

"(3)  QuALiFiEO  cAprrAL  coBT. — FoT  purpoaei 
of  paragraph  (3),  the  term  'qualified  capital 
cost'  means  the  capital  cost  described  In  sec- 
tion 168(d)  (1 )  for  the  taxable  year  with  re- 
spect to  any  property  which  hat  not  been 
placed  In  service  before  the  cloee  of  such 
taxable  year  if  such  property,  when  placed 
in  service,  can  reasonably  be  expected  to  be 


June  27,  1979 


CONGRESSIONAL  RECORD  — SENATE 


16879 


recovery  property  which  Is  section  88 
property. 

"(3)  Applicable  percentage. — For  purposes 
of  paragr^h  (1),  the  term  'applicable  per- 
centage' has  the  meaning  given  to  such  term 
by  subsection  (c)  (7) . 

"(4)  No  QUALIFIED  PROGRESS  EXPENDITURES 
FOB  PBOPERTT  FOR  TEAR  OT  RECAPTURE. In  the 

case  of  any  property,  no  qualified  progress 
expenditures  shall  be  taken  Into  account  un- 
der this  subsection  for  the  first  taxable  year 
for  which  recapture  Is  required  under  section 
47(a)  (3)  with  respect  to  such  property,  or  for 
any  taxable  year  thereafter." 
(c)    Amendment  of  Recf^Jture  Rules. — 

(1)  In  general. — Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc.,  of 
section  38  property)  Is  amended  by  redesig- 
nating paragraphs  (5),  (6),  and  (7)  as  para- 
graphs (6) ,  (7) ,  and  (8) ,  respectively,  and  by 
inserting  after  paragraph  (4)  the  following 
new  paragraph : 

"(5)     Special    rules    fob    becovebt    prop- 

ERTT. 

"(A)  Oenebal  BULE. — If  during  any  taxable 
year  section  38  recovery  property  Is  disposed 
of,  or  otherwise  ceases  to  be  section  38  prop- 
erty with  respect  to  the  taxpayer,  befme  the 
close  of  the  recapture  period,  then  the  tax 
under  this  chapter  for  such  taxable  year  shall 
be  Increased  by  the  recapture  percentage  of 
the  aggregate  decrease  In  the  credits  allowed 
under  section  38  for  all  prior  taxable  years 
which  would  have  resulted  solely  from  re- 
ducing to  zero  the  qualified  Investment  taken 
Into  account  with  respect  to  such  property. 

"(B)    RECAPTUBE  PERCENTAGE. — For  pUlpOSeS 

of  subparagraph  (A),  the  recapture  percent- 
age shall  be  determined  In  accordance  with 
the  following  table: 


(In  percent] 

"If  the  taxable  year  in  which  the 
recovery  property  ceases  to  be 
section  38  property  is 

The  recovery  percentaie 
for  each  class  of  prop- 
erty is: 

Class  I  and 

Class  2         Class  3 

The  taxable  year  in  which  placed  in 
service _ 

The  hrst  taxable  year  after  the  year  in 
which  placed  in  service 

100 
80 
60 
40 
20 

100 
66 

The  second  taxable  year  after  the  year 
in  which  placed  in  service ._ 

The  third  taxable  year  after  the  year 
in  which  placed  in  service 

The  fourth  taxable  year  after  the  year 
in  which  placed  in  service  . 

33 
0 
0 

"(C)     DsriNITIONS  AND   SPECIAL   RULES. — 

"(1)  Section  ss  recovebt  pbopertt. — Por 
purposes  of  this  paragraph,  the  term  'sec- 
tion 38  recovery  property'  means  any  section 
38  property  which  Is  recovery  property 
(within  the  meaning  of  section  188). 

"(11)  Recapture  period. — Por  purposes  of 
this  paragraph,  the  term  'recapture  period' 
means,  with  respect  to  any  property,  the  pe- 
riod consisting  of  the  taxable  year  In  which 
such  property  is  placed  in  service  and  the  4 
succeeding  taxable  years  (the  3  succeeding 
taxable  years  in  the  case  of  class  3  property) . 

"(ill)  Classification  of  propbtt. — ^Por 
purposes  of  this  paragraph,  property  shall  be 
classified  as  provided  in  section  168. 

"(Iv)  Paragraph  id  not  to  applt. — Para- 
graph (1)  shall  not  apply  with  respect  to 
any  recovery  property." 

(3)   Technical  amendments. — 

(A)  Subparagraph  (D)  of  section  47(a)  (3) 
Is  amended — 

(I)  by  striking  out  "paragraph  (1),  para- 
graph (1)"  and  Inserting  in  lieu  thereof 
"paragraph  (1)  or  (S),  as  the  case  may  be, 
such  paragraph",  and 

(II)  by  striking  out  "paragraph  (1)"  In  the 
subparagraph  heading  and  Inserting  In  Ueu 
thereof  "paragraph  (1)  or  (6)". 

(B)  Paragraph  (6)  of  section  47(a)  (as 
redesignated  by  paragraph  (1) )  la  amended 


by  strlUiig  out  "paragraph  (1)  or  (3)"  and 
Inaarttng  In  Ueu  thereof  "paragraph  (1) ,  (3) , 
or  (6)". 

(C)  Subparagraph  (B)  of  section  47(a)  (7) 
(as  redesignated  by  paragraph  (I))  Is 
amended  by  striking  out  "paragraph  (5)" 
and  inserting  in  Ueu  thereof  "paragraph  (6)  ". 

(d)  AMxmMKNT  ow  BmcTLov  48. — ^The  last 
sentence  of  section  48(a)(1)  (defining  sec- 
tion 38  property)  is  amended  by  striking  out 
"Includes  only  property"  and  inserting  in  Ueu 
thereof  "includes  only  recovery  property  and 
any  other  pnqwrty". 

amendments  related  to  deprbciation 
Sec.  4.  (a)  Bjcoovebt  Deduction  i'reatkd 
AS  Depreciation. — Subsection  (a)  of  section 
167  (relating  to  depreciation)  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sentence :  "In  the  case  of  recovery  prop- 
erty (within  the  meaning  of  section  168), 
the  recovery  deduction  allowable  under  sec- 
tion 168  shall  be  deemed  to  constitute  the 
reasonable  aUowance  under  section  168  shall 
be  deemed  to  constitute  the  reasonable  al- 
lowance provided  by  this  section,  and  such 
property  shaU  be  considered  for  purposes  of 
this  title  as  property  of  a  character  subject 
to  the  allowance  provided  under  this 
section." 

(b)  No  Additional  Pixst-Tkar  Deprecia- 
tion FOB  Recovebt  Property. — Paragraph 
(1)  of  section  179(d)  (defining  section  179 
property)  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B) ,  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  Ueu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  foUowlng 
new  subparagraph : 

"(D)  which  is  not  recovery  property 
(within  the  meaning  of  section  168) ." 

(c)  Termination  of  Class  Life  Ststem. — 
Subsection  (m)  of  section  167  (relating  to 
class  Uves)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragn^h: 

"(4)  Termination. — This  subsection  shall 
not  apply  with  respect  to  property  placed 
in  service  after  December  31.   1979." 
disposition   of  recovery   property   subject 
to   recaptube   undeb   section    1245 

Sec.  6.  Paragraph  (3)  of  section  1345(a) 
(defining  section  134S  property)  is  amended 
by  striking  out  "or"  at  the  end  of  subpara- 
graph (C),  by  striking  out  the  period  at  the 
end  of  8Ubparagn4>h  (D)  and  inserting  in 
lieu  thereof  ".  or",  and  by  adding  at  the 
end  thereof  the  f  ollovring  new  subparagraph : 

"(E)  recovery  property  (within  the  mean- 
ing of  section  168) ." 

MINIMUM    TAX    AMENDMENT 

Sec.  6.  Subsection  (a)  of  section  67  (de- 
fining items  of  tax  preference)  is  amended 
by  inserting  after  paragraph  (U)  the  fol- 
lowing new  paragraph : 

"(13)  Capital  cost  bbcovxbt  deduction. — 

"(A)  In  oenebal. — With  respect  to  each 
property  which  Is  class  1  or  class  3  recovery 
property  (as  determined  under  section  168) 
amd  which  is  subject  to  a  lease,  the  amount 
(if  any)  by  which  the  recovery  deduction 
allowed  for  the  taxable  year  is  greater  than 
the  straight-line  capital  cost  recovery 
amount  determined  In  accordance  with  sub- 
paragraph (B) . 

"(B)  Stbaight-unb  capital  cost  beoovzbt 
AMOUNT. — ^Por  purposes  of  this  paragraph, 
the  stralgbt-Une  capital  coat  recovery 
amount  shaU  be  the  amount  of  the  deprecia- 
tion deduction  which  would  have  been  al- 
lowed for  the  taxable  year  had  the  taxpayer 
depreciated  the  property,  beginning  with  the 
middle  of  the  taxable  year  in  which  placed 
in  service,  under  the  straight-line  method 
tor  each  year  of  its  useful  life  assuming — 

"(1)  a  useful  life  of  10  years  in  the  case 
of  clasa  I  recovery  property,  and 

"(U)  a  useful  life  of  6  years  in  the  case 
of  class  9  recovery  property. 

"(C)  lizxirATXoin. — 


"(i)  CoapoMATioin. — 'Tliia  pangrapta  tfwu 
not  apply  to  any  taxpayer  which  la  a  eor- 
poraticm  (other  than  an  electing  amaii  boal- 
nesB  corporation  aa  deOned  in  aectlosx  1S71 
(b) )  and  a  peraonal  holding  company  (as 
defined  in  section  643) . 

"(11)  Pbopbktt  mamufactubb)  oa  rmoaucmi 
BT  TAXPATB. — ^Tbls  paragn4>h  shall  not  apply 
with  TtmptcX  to  any  piopeity  which  is  manu- 
factured or  produced  by  the  taqwyer. 

"(D)    PABAOaAPHa   (3)   AMD    (S>   DO  MOT  AFTLT 

TO  BEOomr  PBUPBBi'  I . — Paragrapha  (3)  and 
(3)    ShaU   not   tipplj   to   rteonry  property 
(within  the  mwtnlng  of  section  188)." 
TKcaNiCAL  AMKNincnn* 
Sbc.  7.   (a)   BABMnfos  and  FboriSw — 

(1)  Subaectlon  (k)  of  aeetlan  313  U 
amended  by  redesignating  paragraph  (S)  aa 
pcmtgraph  (4)  and  by  Inserting  after  para- 
graph (3)  the  fcdlowing  new  paragraph: 

"(3)    BXCBPTIOV  FOB  BBOOVBT  UBUUCIIUM. — 

If  for  any  taxable  year  a  reoovery  deduction 
is  aUowable  under  section  188  with  rsapect 
to  any  recovery  i»operty,  then  the  adjust- 
ment  to  earnings  and  pr<rflts  for  depredation 
of  such  property  for  such  year  shaU  be  the 
amount  so  allowable  (but  not  in  exoeaa  of 
the  straight-line  capital  coat  recovery 
amount  determined  under  section  67(a)(ia) 
(B))." 

(2)  The  paragraph  heading  of  paragn4>h 
(3)  of  section  313(k)  is  amended  to  read  as 
follows: 

"(3)  EXCEPTION  FOB  CEBTAIN  MXTHODB  OF 
DEFBXCIATION. ". 

(b)  Amendment  of  Sbctioh  381. — Subaec- 
tlon (c)  of  section  381  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  para- 
gr«^h: 

"(37)  Unused  deductions  umdbb  ascnoK 
les. — ^The  acquiring  corporation  shaU  take 
into  account  (to  the  extent  proper  to  carry 
out  the  ptirposes  of  this  section  and  section 
168,  and  under  such  regulations  as  may  be 
prescribed  by  the  Secretary)  the  Itema  re- 
quired to  be  taken  into  account  for  puipoaea 
of  section  188  in  respect  of  the  distributor  or 
transferor  corporation." 

(c)  Amkhdmxnt  of  Section  883. — Section 
383  (relating  to  special  limitations  on  certain 
carryovers)  is  amended  by  striking  out  "and 
to  any  net  capital  loss"  and  inserting  in  Ueu 
thereof  "to  any  imused  deductions  under  sec- 
tion ie8(e),  and  to  any  net  capital  loss". 

EFFECTIVE  DATE 

Sec  8.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after 
December  31,  1979. 

Capital  Cost  Recovebt  Act  of  1979 
exxcuttvx  bummabt 

The  Capital  Cost  Recovery  Act  of  1979 
provides  tcx  a  more  rapid  recovery  of  capital 
Investment  in  productive  assets.  It  wlU 
streamline  and  simplify  the  depreciation  off 
plant  and  ca^iital  equipment. 

The  streamlining  Is  achieved  by  separating 
an  asset's  depreciation  lifetime  from  Its  use- 
ful lifetime.  Current  tax  law  measurea  the 
capital  recovery  period  by  the  asset's  useful 
lifetime.  The  simplification  is  achieved  by 
replacing  the  current  complex  array  of  de- 
preciation lifetime  schedules  with  a  stand- 
ardised set  of  depreciation  lifetimes  for  most 
capital  assets. 

The  Capital  Coat  Recovery  Act  eatabllshea 
three  classes  of  depreciable  property. 

Class  I — Ten-year  depreciation  for  build- 
ings and  their  structxiral  components  (ex- 
cluding residential  rental  propwty) . 

Class  II — Plve-year  depreciation  for  equip- 
ment and  other  tangible  personal  property 
( except  for  Class  HI) . 

Class  in — ^Three-year  depreciation  for 
automobiles  and  light  trucks  (up  to  tlOO.- 
OOO per  year). 

All  Class  I  and  Class  II  prc^jerty  wlU  be 
eligible  for  the  fuU  10  percent  investment 
tax  credit,  as  long  as  the  property  la  of  tlM 
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cbar*ctw  eUglble  for  tbe  credit.  Clam  m 
property  will  be  eligible  for  »  e-peroent  In- 
TaatOMnt  t*x  credit.  ThU  modlflcatlon  la  ui 
Improvement  over  the  current  application 
ot  the  InTeetment  tax  credit  which  varies 
with  the  lifetime  of  the  aaset. 

Property  will  be  eligible  for  depreciation 
and  tbe  investment  tax  credit  when  the  tax- 
payer actually  pays  for  the  aaset.  or  when  the 
property  Is  placed  In  service,  whichever  is 
tbe  earlier. 

Tbe  proposal  contains  safeguards  to  pre- 
vent abuse  and  retain  the  freedom  of  choice 
for  taxpayers.  When  a  depreciated  asset  Is 
sold  the  previously  depreciated  amounts  will 
be  recaptured  aa  ordinary  income.  Also,  early 
disposal  of  an  asset  wlU  trigger  a  partial  re- 
capture of  the  Investment  tax  credit.  Tax- 
payers will  have  the  option  to  claim  leas  than 
tbe  full  depreciation  allowance  permitted 
under  tbe  proposal  and  to  carry  forward  the 
unused  allowance  to  any  future  year. 

The  proposal  contains  a  transition  rule  de- 
signed to  phase  in  the  new  depreciation  sys- 
tem in  an  orderly  manner  for  existing  capi- 
tal Investment 

GBMSBAI.   SimilAaT 

The  proposed  Capital  Cost  Recovery  Act  of 
1978  ("CCRA")  provides  for  more  rapid  re- 
covery of  capital  Investment  made  after  De- 
cember 31,  1979,  In  productive  assets.  It 
divorcee  the  capital  recovery  period  from 
the  concept  of  tbe  useful  life  of  assets.  The 
deduction  allowable  under  the  Act  is  known 
as  the  Capital  Cost  Recovery  Allowance.  The 
amount  of  the  allowance  varies  according 
to  class  of  investment. 

cuksaas  or  caittal  ikvzstmxnt 

Tbe  proposed  Act  would  establish  three 
classes  of  capital  investment,  each  having  a 
different  capital  cost  recovery  period,  as 
follows: 

Class  I — ten  years — generally  applicable  to 
all  Investment  in  buildings  and  structiuml 
components  of  btilldlngs. 

Class  n — five  years — generally  applicable 
to  Investment  in  tangible  property  other 
than  that  Included  In  Class  I  or  Class  III. 

Class  UI — three  years — applicable  to  in- 
vestment in  automobiles  and  light  duty 
trucks,  to  the  extent  of  first  1 100.000  of  In- 
vestment in  each  year.  ThU  Is  Intended  to 
comprehend  AOR  classes  00.3a  and  00.341 

Capital  Investment  is  classified  as  among 
these  three  classes,  and  the  aggregate  Invest- 
ment in  each  class  is  thereafter  recovered 
over  the  appropriate  period.  The  system  is 
not  applicable  to  investment  in  ( l )  Intangi- 
ble assets,  (3)  residential  rental  property, 
and  (3)  land. 

wvxaTMurr  tax  oxsrr 

The  CCRA  system  does  not  change  the 
rules  governing  the  character  of  property 
eligible  for  investment  tax  credit.  It  does, 
however,  change  the  rules  (1)  which  make 
uasful  life  determinative  cf  eligibility  for  In- 
vestment tax  credit,  and  (3)  which  relate  to 
recapture  of  investment  tax  credit. 

Under  tbe  CCRA  system,  a  full  ten  per- 
cent investment  tax  credit  is  allowed  on 
Investment  In  Class  II  (five  years)  property 
which  is  otherwise  Section  Sa  property.  A  full 
ten  percent  Investment  tax  credit  Is  allowed 
on  Investment  In  Class  I  ( ten  years )  property 
only  to  the  extent  that  such  property  q\iall- 
fled  aa  Section  3S  property  under  prior  law 
A  six  percent  investment  tax  credit  la  al- 
lowed on  Invaatmenit  in  Claaa  in  (three 
years)  property  otherwiae  qualifying  aa  Sec- 
tion 3S  property.  Aa  discussed  in  greater  de- 
tail bstow,  there  is  proportionate  recapture 
to  the  extent  that  property  is  not  held  for 
tbe  applicable  rucovery  period. 

CAFXTAt.  COST  aaCDVXBT  ALLOWANCS 

Tbs  capital  ooat  recovery  allowance  Is  oom- 
puted  under  accelerated  method  principles 
Ones  tbe  CCRA  system  becomes  fully  ef- 
fectlv*,  tbe  allowance  will  be  determined  by 
tb*  following  percentages. 


Capital  Coat  Recovery  Table 
(In  percent] 


Ownership 
year 

Class  ot  Investment 

I 

n          m 

1 

..      10 

30                33 

2 

..     18 

32                46 

3  .. 

4  -. 

5 

-     16 

.-      14 

..      12 

.-      10 

8 

6 

4 

3 

34                32 
18 
8 

8     .. 

7 

8  .. 
0     .. 

10    . 

100 


100 


100 


The  percentages  shown  are  taken  against 
the  original  amount  of  investment.  The  re- 
covery percentage  for  the  first  year  reflects  a 
half-year  averaging  convention;  however,  full 
recovery  is  concluded  in  ten,  five,  and  three 
taxable  years,  respectively.  In  order  to  re- 
duce the  Initial  revenue  Impacts  of  the  CCRA 
system,  a  "phase-in"  mechanism  Is  provided. 

BASIC    rXATUKSS 

1    Scope    of    application: 

The  proposed  capital  cost  recovery  system 
Is  not  generally  elective  with  respect  to  In- 
vestment eligible  for  CCRA  treatment.  It  ap- 
plies to  all  Investment  pother  than  Invest- 
ment In  intangibles,  residential  rental 
property,  and  land)  made  on  or  after  the 
effective  date  and  supplants  both  ADR  and 
facts-and-circumstances  depreciation.  How- 
ever, the  CCRA  system  does  not  apply  to  In- 
vestment depreciated  under  methods  which 
do  not  utilize  a  recovery  period  expressed  in 
terms  of  years,  e.g.,  assets  which  are  depre- 
ciated under  the  unlt-of-production  meth- 
od, the  retirement-replacement-betterment 
method,  etc  Investment  In  public  utility 
property  Is  eligible  for  capital  cost  recovery 
allowance  only  if  a  normalization  method  of 
accounting  is  used  by  the  taxpayer — other- 
wise, such  property  remains  subject  to  de- 
preciation under  present  law.  To  the  extent 
tlMit  the  law  provides  special  amortization 
for  certain  forms  of  Investment  and  to  the  ex- 
tent that  the  taxpayer  elects  such  amortisa- 
tion, that  Investment  would  not  be  included 
in  the  CCRA  system. 

2.  Election  to  deduct  less  than  tbe  full 
CCRA  allowance: 

A  taxpayer  may  choose  to  deduct  all  or  any 
portion  of  tbe  capital  cost  recovery  allow- 
ance In  any  year.  Any  unused  portion  of  the 
allowance  may  be  carried  forward  and  de- 
ducted in  any  future  year  as  a  capital  cost 
recovery  carryover.  The  deternUnatlon 
whether  to  deduct  less  than  all  the  allow- 
ance is  to  be  made  at  the  entity  level.  Thus, 
the  amount  to  be  deducted  would  be  de- 
termined by  "pass  through"  entitles  ra- 
ther than  by  their  shareholders,  partners 
or  beneficiaries.  In  order  to  avoid  "trmlBck- 
Ing"  in  such  carryovers,  the  rules  of  sections 
369  and  383  are  applicable  to  them. 

3.  Recapture  on  disposition  or  other  retire- 
ment: 

Upon  disposition  or  other  retirement  of  an 
aaset.  gain  or  loss  la  recognized  (i.e.,  tbe 
"normal/abnormal"  retirement  distinction  Is 
abolished)  and,  to  the  extent  the  taxpayer 
realises  gain,  that  amount  of  gain  which 
represents  prior  capital  coat  recovery  allow- 
ances is  taxed  aa  ordinary  Income.  Unlike 
prior  law  there  la  no  preferential  recapture 
rule  for  buildings  and  their  structural  com- 
ponents. Tbe  aame  recapture  rule  applies  to 
all  clasasa  of  investment. 

In  determining  basis,  the  taxpayer  Is 
deemed  to  have  deducted  the  full  amount  of 
capital  cost  recovery  allowable  with  respsct 
to  the  aaaet  disposed  of,  even  though  the 
taxpayer  may  have  deducted  less  than  the 


full  allowance.  To  the  extent  that  this  nils 
increases  recapture  Income,  the  taxpayer 
may  avoid  disadvantage  by  claiming  the  capi- 
tal cost  recovery  carryover  available  to  him 
by  reason  of  his  earlier  failure  to  claim  the 
full  deduction. 

These  rules  require  that  the  taxpayer,  on 
disposition  or  other  retirement  of  an  asset, 
be  able  to  Identify  the  year  that  the  Invest- 
ment In  the  asset  was  originally  made,  i.e., 
the  Investment  would  have  to  be  "cata- 
logued" by  year  made.  Taxpayers  who  deal  in 
mass  assets  may  find  It  burdensome  to  cata- 
logue assets.  These  taxpayers  may  Instead 
make  no  adjustment  to  their  capital  cost 
recovery  records  to  reflect  disposition  or 
other  retirements  and  may  Instead  treat  all 
proceeds  realized  from  noncatalogued  prop- 
erty as  ordinary  income. 

4.  Salvage  value  eliminated: 

Salvage  value  is  Ignored  in  all  computa- 
tions, and  salvage  is  accounted  for  only  when 
realized. 

5.  Used  property  eligible: 

The  distinction  between  Investment  In 
new  and  used  property  is  eliminated  for  pur- 
poses of  the  capital  cost  recovery  allowance, 
though  It  is  retained  as  under  present  law 
(I.e.,  with  a  $100,000  "cap")  for  purposes  of 
the  Investment  tax  credit.  In  order  to  dis- 
courage artificial  sales  of  used  property  in 
Class  I  (ten  years)  solely  to  make  the  in- 
vestment by  tbe  purchaser  eligible  for  CCRA, 
tbe  proposal  treats  all  recapture  as  Section 
1346  rather  than  Section  1360  recapture. 

6.  Placed-ln-servlce  rule  modified: 

An  Investment  qualifies  for  both  ci^>ltal 
cost  recovery  allowance  and  investment  tax 
credit  at  the  earlier  of  ( 1 )  tbe  date  on  which 
the  taxpayer  actually  makes  payment  to  ac- 
quire property,  or  (3)  the  date  on  which  the 
property  Is  placed  in  service.  Thus,  with  re- 
s[>ect  to  purchased  property  with  long  lead- 
times,  the  allowance  and  credit  will  no  longer 
be  deferred  until  the  property  is  placed  In 
service,  but  rather  will  be  allowable  In  tbe 
taxable  year  In  which  funds  are  expended  to 
acquire  the  property.  With  respect  to  self- 
constructed  property,  the  allowance  and 
credit  will  be  allowable  In  the  taxable  year 
In  which  funds  are  properly  chargeable  to 
the  taxpayer's  capital  accounts.  Consistent 
with  the  normalization  rxiles,  public  utility 
taxpayers  are  given  a  one-time  election  to 
continue  under  the  present  place-ln-servlce 
rules  or  to  adopt  the  more  liberal  rule  under 
the  CCRA  system. 

7   Half-year  convention: 

Investment  made  at  any  time  during  the 
year  is  treated  as  having  been  made  as  of 
the  middle  of  the  year.  The  Capital  Coat 
Recovery  Table  shown  above  ( page  3 )  refiects 
this  convention  In  the  recovery  percentage 
for  tbe  first  taxable  year. 

8.  Investment  tax  credit  qualification: 

A  full  ten  percent  Investment  tax  credit 
Is  allowed  for  all  investment  In  Class  I  (ten 
years)  and  for  investment  In  Claaa  n  (five 
years)  to  the  extent  that  such  Investment 
qualifies  as  Investment  In  Section  38  prop- 
erty. A  six  percent  credit  is  allowed  for  all 
investment  In  Class  m  (three  years)  to  tbe 
extent  that  such  Investment  constitutes  In- 
vestment in  Section  38  property.  Tbe  amount 
of  credit  thus  no  longer  depends  upon  the 
estimated  of  useful  life  of  tbe  property  or 
upon  the  predicted  length  of  time  that  it 
will  be  used.  However,  to  tbe  extent  that 
property  is  not  in  fact  held  for  at  least  one 
year  after  it  Is  placed  In  service,  the  entire 
credit  is  recaptured.  Por  Claaa  I  and  II  Invest- 
ment, tbe  percentage  of  credit  to  be  recap- 
tured la  80  percent,  60  percent,  40  percent, 
or  20  percent  If  the  underlying  aaset  la  not 
held  for  at  leaat  two,  three,  four,  or  five 
years,  respectively,  from  tbe  date  actually 
placed  In  service.  For  Class  in  investment, 
tbe  recapture  percentages  are  67  percent  and 
33  percent  for  a  failure  to  bold  for  two  or 
three  years,  respectively. 

9.  Conforming  changes: 

Numerous    conforming    changes    are    r*- 
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quired  to  align  tbe  capital  cost  reooTsry 
system  with  other  Code  provisions.  Tbe  nssd 
for  this  Is  minimized,  however,  by  providing 
that  the  capital  cost  recovery  allowaaoe  Is, 
with  respect,  to  section  168  property,  tbe 
reaaonable  allowance  permitted  under  sec- 
tion 167.  Tbua,  tbe  capital  cost  recovery  al- 
lowance Is  effectuated  through  section  167, 
and  the  significance  of  tbe  latter  section  is 
retained  for  purposes  of  Internal  references 
within  tbe  Code.  Notwithstanding  this,  other 
conforming  amendments  are  required. 

10.  Amortized  property;  first  year  allow- 
ance; leasehold  improvements: 

Investment  in  property  which  la  eligible  for 
amortization  under  special  ammtlaation  pro- 
visions (e.g..  section  169  relating  to  p<mutlon 
control  facilities)  is  not  eligible  for  capital 
coet  recovery  to  the  extent  that  tbe  taxpayer 
niects  to  claim  tbe  benefits  of  special  amor- 
tization. Thus,  the  taxpayer  retains  elective 
rights.  Section  179.  wblcb  enUUes  a  taxpayer 
to  a  "first-year  bonua"  depreclatioci  baa  been 
Identified  for  repeal  because  tt  does  not  con- 
tinue to  offer  any  significant  advantage  after 
enactment  of  CCRA.  Investment  in  leasehold 
improvements  Is  eligible  for  capital  cost  re- 
covery unless  tbe  taxpayer  elects  to  amortize 
such  Investment  over  tbe  term  of  tbe  appli- 
cable lease. 

11.  Earnings  and  profits  adjustment: 
Earnings  and  profits  are  adjusted  annually 

by  that  portion  of  a  corporate  taxpayer's  capi- 
tal cost  recovery  allowance  which  repreeenta 
an  allowance  computed  on  straight-line  prin- 
ciples but  using  the  applicable  capttal  cost 
recovery  periods.  Thus,  the  "accelerated 
method  portion"  of  tbe  allowance  would  not 
reduce  earnings  and  profits. 
13.  Treatment  as  a  tax  preference  Item: 
Por  non-corporate  lessors,  the  "accelerated 
method  portion"  of  the  capital  cost  recovery 
allowance  attributable  to  Class  n  and  HI 
property  (I.e.,  the  amount  by  wblcb  tbat  al- 
lowance exceeds  an  allowance  computed  on 
■traight-line  principles  but  using  the  appli- 
cable capital  cost  recovery  periods)  la  treated 
aa  a  tax  preference  Item. 
13.  Advantages  to  small  business: 
The  proposed  CCRA  system  benefits  small 
business  in  two  major  respects.  Tbe  first  ad- 
vantage is  the  drastic  simplification  inher- 
ent In  the  new  system,  making  It  readily 
available  to  small  business.  By  contrast,  wy 
few  small  business  enterprises  are  able  to 
take  advantage  of  the  complex  AOB  system. 
Tbe  second  advantage  Is  the  short  recovery 
permitted  under  Class  II  (five  years)  and 
Class  in  (three  years),  coupled  with  accel- 
erated methods  and  availability  ot  invest- 
menit  tax  credit. 

Mr.  CHAFEE.  If  the  Senator  will  yield, 
I  wonder  if  the  Senator  from  Wisconsin 
would  add  me  as  a  cosponsor  on  that  leg- 
islation. 

Mr.  NELSON.  I  ask  unanimous  caa- 
sent  that  the  Senator  be  added  as  a  co- 
sponsor. 

The  PRESIDINQ  OFFICER,  Without 
objection,  it  is  so  ordered, 

ACCILKEATED      DKPBKCIATION      FOB      SMALL      klTD 
LAHOS  BUSIMKSSES — A  MITHOD  TO  HXLP  BOOeT 

PKODtTcnvrrT,    acoocx    iNrLATiON   and   in- 

CBXASB    Tax    tT.8.    COMPXTmVX    POBmON    IK 
WORLD  TBADB 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  introducing  a  bill  to  combat  infla- 
tion by  boosting  productivity  through 
faster  tax  deductions  for  depreciation. 

Two  of  my  colleagues  on  the  Senate  Fi- 
nance Committee.  Senators  Nilsoh  and 
Packwood,  Join  me  In  proposing  this 
landmark  legislation.  Cmgressmen 
JoKKs  and  Conablb  of  the  House  Ways 
and  Means  Committee  are  introducing 
an  identical  measure  today. 


Tills  legislation  is  a  major  bipartisan 
effort  by  members  of  the  two  tax-writing 
committees  of  Congress  to  enact  an  in- 
novative change  in  our  tax  laws  that  Will 
address  the  very  serious  problem  of  built- 
in,  continuing  inflation.  At  the  same  time 
it  will  help  create  Jobs  and  reduce  our 
staggerlng  trade  deficit. 

Ever  since  World  War  n,  the  major 
craicem  of  our  economic  policy  has  been 
to  maintain  an  adequate  level  of  demand 
in  the  system.  Tlie  Joint  Economic  Com- 
mittee's 1979  annual  report,  which  for 
the  first  time  in  20  years  was  endorsed 
by  all  committee  members,  points  out 
that  the  time  has  come  for  a  funda- 
mental reorientation  in  our  economic 
strategy.  The  JEC  report  suggests  that 
the  supi^  side  of  the  economy  should 
be  our  major  area  of  concern  and  points 
out  that  policies  which  expand  our  ca- 
pacity to  produce  goods  and  services  more 
efflcienily  are  the  moat  effective  way  to 
deal  with  our  current  economic  problems. 

The  idea  is  to  fight  inflation  by  putting 
more  goods  on  the  shelf  instead  of  trying 
to  discourage  people  from  buying  those 
goods.  This  is  a  basic  change  in  our  ap- 
proach to  economic  policy  and  a  sorely 
needed  change  as  well. 

You  fight  infiation  best  by  producing 
more  goods  and  services  cheaper  not  by 
lengthening  unemployment  and  bread 
lines. 

The  proposal  for  a  planned  recession  to 
slow  inflation  is  a  short  term  fix  and  is 
dangerous  as  well.  Stagflation  pits  every- 
one against  everyone  else.  It  means  a 
shrinking  economic  pie — a  recessionary, 
declining  pool  of  goods  and  services. 
Everyone  tries  to  get  a  bigger  piece  or 
keep  their  old  slice  by  demanding  higher 
prices  and  wages.  And  that  Just  means 
more  inflation  because  everyone  cannot 
maintain  their  accustomed  living  stand- 
ard. In  a  recession,  there  is  less  to  go 
around. 

We  cannot  afford  to  fight  inflation  by 
pulling  up  the  drawbridge  with  a  re- 
cession and  dooming  tens  of  millions  of 
Americans  to  the  risks  of  unemployment, 
of  Inflation,  of  shrinking  paychecks  be- 
cause of  the  effects  of  inflation. 

There  is  a  solution  to  inflation  that 
our  allies  in  Japan  and  Germany  have 
used  with  great  skill  over  the  pctst  25 
years.  like  us,  they  face  inflation.  Yet 
they  found  a  way  to  fight  it  without 
creating  recessions.  They  did  it  through 
productivity  growth,  through  substantial 
and  continuing  Increases  in  output  per 
manhour.  Our  own  productivity  rate  in 
the  meantime  has  declined  from  3  per- 
cent a  year  in  the  19S0's  and  early  1960's 
to  only  0  J  percent  last  year. 

In  1950  it  to(dc  seven  Japanese  to  pro- 
duce what  one  American  produced.  By 
1977  it  took  less  than  two  Japanese  to 
match  one  American.  In  1950  it  took 
three  Oerman  workers  to  match  the 
production  of  one  American  worker.  Now, 
it  is  down  to  1.3  Qermans.  Our  working 
men  and  women  still  outproduce  foreign 
workers  but  the  gap  is  closing  so  quickly 
that  if  present  trends  continue.  German 
and  French  workers  will  be  outproducing 
us  within  6  years.  Japanese  and  Cana- 
dian workers  will  follow  soon  thereafter. 

One  of  the  primary  reasons  for  our 
lagging  productivity  rate  is  a  Isick  of 


investment  capital  for  new  plants  and 
equipment. 

We  have  the  lowest  investment  rate  of 
any  industrialized  nation  in  tbe  world. 

Faster  depreciatiini  is  a  very  efficient 
method  to  encourage  Investment  to  in- 
crease the  supi^br  side  of  tbe  economy 
and  boost  productivity. 

Our  proposal  represents  a  fundamen- 
tal reorientatlan  of  this  Nation's  tax 
policy.  It  is  a  major  Innovation  to  meet  a 
pressing  problem. 

Our  enormous  trade  deficit  and  lag- 
ging productivity  are  two  of  the  most 
important  underljring  causes  of  inflation 
in  this  country  today.  I  recognise  that 
there  are  no  simple  answers  to  such 
complex  problems,  but  we  must  devdop 
a  comprehensive  program  and  an  inno- 
vative tax  changes  such  as  the  depred- 
ation bill  we  are  introducing  today  is  a 
good  place  to  start. 

As  far  back  as  1975  the  Financial  Mar- 
kets Subcommittee  of  the  Senate  Fi- 
nance Committee,  which  I  chaired,  and 
the  Senate  Small  Business  Committee, 
chaired  by  Senator  Nxlsoit  have  held  ex- 
tensive Joint  hearings  on  the  problems  of 
capital  formation. 

Our  Joint  eff(H^  helped  secure  enact- 
ment last  year  of  the  capital  gains  re- 
duction and  the  Increase  In  the  corporate 
surtax  exemption  for  small  business. 

Throughout  our  Joint  heartngs,  small 
businessmen  urged  Congress  to  enact  » 
simplified  deiM'eciation  ssytem. 

For  example,  on  June  19.  1975  the 
chairman  of  the  Council  of  Smaller  En- 
terprises of  Cleveland,  CXiio  said: 

We  are  recommending  that  traditional 
useful  life  concepts  of  depreciation  be 
abandoned  in  favor  of  a  leas  complex  capital 
cost  recovery  (CCR)  program.  CCB  wUl  pro- 
vide tbe  small  businesses  tbe  flexllriUty  to 
Internally  generate  capital  by  employing  a 
liberal,  noncumberaome  n^ld  depreciation 
write-<^  which  will  maxlmlee  depreciation 
charges  during  periods  when  funds  are 
needed  for  expansion. 

During  those  same  hearings  In  June 
of  1975  the  accounting  flrm  of  Price 
Waterhouse  It  Co,  said  that  adoption  of  a 
simidifled  depreciation  system  would 
moderate  the  adverse  effects  of  inflation 
on  the  real  value  of  cost  recovery  allow- 
ances and  on  the  capacity  of  small  busi- 
nesses to  flnance  additions  to  their  pro- 
ductioQ  facilities.  These  accountants  em- 
phasized that  these  reforms  would  gen- 
erally simplify  the  law  and  reduce  the 
burdens  and  expense  of  compliance  by 
small  business  taxpayers. 

Similar  comments  were  expressed  by 
various  witnesses  Just  last  week  during 
Senate  Finance  Committee  bearings  on 
various  legislative  proposals  dealing  with 
export  and  depreciation  tax  policy. 

Mr.  PrealdeDt,  I  would  like  to  briefly 
summarize  the  provisions  of  our  bill 
which  will  provide  faster  and  simpler  de- 
predation tax  deductions  for  business. 

Ten-vear  depreciation  would  be  pro- 
vided for  Investments  in  nonresidential 
structures.  TUs  compares  with  depred- 
ation of  some  20  years  imder  present  law. 

Five-year  depreciati(»i  with  a  full  10- 
peroent  investment  tax  credit  would  be 
provided  for  investments  in  new  equip- 
ment and  machinery.  This  compares  to 
depreciation  of  about  10  years  under 
existing  law. 
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■Hie  first  $100,000  of  annual  invest- 
ments In  certain  automobiles  and  light 
duty  trucks  would  be  depreciated  over  3 
years  and  allowed  a  6-percent  Invest- 
maat  tax  credit. 

Under  current  law,  the  key  factors  that 
determine  the  amount  and  the  timing  of 
depreciation  deductions  with  respect  to 
any  depreciable  assets  are : 

First.  The  cost  of  the  asset. 

Second.  "Hie  salvage  value  of  the  asset. 

Third.  The  useful  life  assigned  to  the 
asset,  and 

Fourth.  The  method  of  depreciation 
(such  as  the  straight  line  method,  double 
declining  balance  method  or  sum  of  the 
years  digit  method.) 

For  example,  assume  a  machine  is  pur- 
chased for  $10,000  and  has  a  useful  life 
of  10  years.  If  there  is  no  salvage  value 
and  the  straight  line  depreciation 
method  te  used,  an  annual  depreciation 
deduction  of  $10,000  is  allowed  for  10 
years — $10,000  divided  by  10  equals 
$1,000. 

In  comparison,  under  our  bill  this  same 
eqtilixnent  would  be  deducted  over  a  5- 
year  period  with  a  $2,000  deduction  in 
the  year  of  investment,  a  $3,200  deduc- 
tion the  following  year,  $2,400  in  the 
third  year,  $1,600  in  the  fourth  year,  and 
$800  in  the  final  year. 

Our  bill  provides  the  following  acceler- 
ated depreciation  schedule— class  I  refers 
to  nonresidential  structures,  class  n  re- 
fers to  equipment,  and  class  III  refers  to 
light  duty  trucks  and  autos : 

Capital  Cost  Recovery  Table 
(Ito  percent] 


Ownership 

Class  of  investment 

year 

I 

11 

III 

1    .. 

-.     10 

ao 

32 

83 

2    — 

—     18 

46 

3    .- 

.-     16 

34 

22 

..      14 

18 

5 

—     12 

8 

6 

..     10 

7    -. 

8 

8 

..       6 

9 

4 

10    . 

..       2 

100 

100 

100 

Our  bill  has  some  of  the  following  pro- 
visions: 

Generally,  the  capital  cost  recovery 
system  Ls  mandatory. 

Unused  depreciation  deductions  may 
be  carried  forward  to  future  years. 

If  assets  are  sold  before  being  fully 
depreciated,  some  of  the  earlier  depre- 
ciati(»  deductions  may  be  recaptured  as 
ordinary  income. 

In  addition,  the  early  disposition  of  an 
asset  would  result  in  recapture  of  por- 
tions of  Uie  investment  tax  credit. 

Salvage  value  is  ignored  to  simplify 
computations. 

Certain  distinctions  between  new  and 
used  property  are  eliminated  for  depre- 
ciation purposes. 

Depreciation  deductions  and  the  in- 
vestment tax  credit  would  be  allowed  in 
the  taxable  year  in  which  funds  are  ex- 
pended to  acqtiire  the  property. 


The  so-csdled  "half  year  convention"  is 
adopted.  Investments  made  at  any  time 
during  the  year  are  deemed  to  have  been 
made  at  the  middle  of  the  year. 

The  special  first  year  depreciation  sil- 
lowance.  section  179  of  the  Tax  Code.  Is 
repealed. 

For  noncorporate  lessors,  a  portion  of 
these  deductions  will  be  treated  as  a  tax 
preference  item  and  thus  will  be  subject 
to  the  minimum  tax. 

Over  100-guideline  classes  under  the 
asset  depreciation  range  lADRi  will  be 
repealed. 

Our  bill  has  several  important  objec- 
tives: 

First,  larger  depreciation  tax  deduc- 
tions will  help  fight  inflation  by  encour- 
aging firms  to  invest  in  new  plants  and 
equipment  that  will  boost  productivity 
and  help  avoid  inflationary  capacity 
shortages. 

Second,  one  of  the  best  things  that  can 
be  done  to  reverse  the  staggering  trade 
deficit  is  to  encourage  the  moderniza- 
tion of  American  business  so  that  U.S. 
firms  can  compete  more  effectively  in 
world  markets.  The  staggering  trade  def- 
icit wiiich  reached  $34  billion  last  year 
contributed  to  domestic  inflation. 

Third,  our  bill  will  help  simplify  the 
computation  of  depreciation  deductions 
for  taxpayers  throughout  the  Nation.  One 
of  the  major  goals  of  the  Senate  Finance 
Committee  during  the  96th  Congress  is 
to  simplify  our  tax  laws. 

Fourth,  simpler  and  faster  deprecia- 
tion will  be  particularly  helpful  to  small 
businesses  which  traditionally  bear  a 
disproportionate  share  of  the  burden 
during  periods  of  serious  inflation. 

Mr.  President,  let  me  explain  these  ob- 
jectives in  some  detail. 

IMPOBTANCI    or   FASm   DKPRTCIATION   TO    HELP 
BOOST   PBODUCTIVITJ 

Faster  depreciation  tax  deductions 
will  help  flght  inflation  by  encouraging 
firms  to  invest  in  new  equipment  to 
boost  productivity  and  to  avoid  infla- 
tionary capacity  shortages. 

The  President's  inflation  adviser,  Mr. 
Alfred  E.  Kahn,  said  that  he  would 
surely  like  to  see  more  liberal  deprecia- 
tion as  a  way  to  encourage  investment 
and  give  a  boost  to  the  sagging  rate  of 
productivity  improvement. 

Federal  Reserve  Chairman  G.  William 
Miller  told  the  Senate  Finance  Commit- 
tee that  faster  depreciation  is  the  most 
effective  method  to  Increase  investment 
in  the  modernization  of  our  manufac- 
turing capacity. 

According  to  the  Congressional  Budg- 
et Office,  economists  generally  believe 
that  accelerated  depreciation  has  a 
larger  impact  on  investment  in  produc- 
tive capacity  than  corporate  income  tax 
rate  reductions. 

Productivity  growth  is  an  important 
factor  in  promoting  economic  growth 
and  curbing  inflation.  Productivity 
gains  help  offset  wage  increases  and 
thereby  help  restrain  higher  prices.  This 
can  be  particularly  important  in  stop- 
ping price-wage  spirals. 

Productivity  is  defined  as  average  out- 
put per  manhour.  Low  productivity 
usually  indicates  that  businesses  are  not 


investing  in  newer,  more  efficient  equip- 
ment and  machinery.  When  increases  in 
productivity  fail  to  keep  pace  with  in- 
creases in  wages,  businesses  have  to 
charge  higher  prices  for  their  products 
and  inflation  results. 

Gains  in  productivity  helped  contain 
labor  costs  before  1967.  However,  pro- 
ductivity gains  have  slackened  since  that 
year  and  since  labor  costs  have  con- 
tinued to  increase  the  result  has  been 
inflation. 

Barry  Bosworth,  Director  of  the 
President's  Council  on  Wage  and  Price 
Stability,  has  stated: 

We're  turning  Into  the  British  situation 
of  the  early  1970's  when  they  had  almost 
no  productivity  growth. 

The  10-5-3  depreciation  proposal 
would  provide  the  kind  of  incentive 
needed  to  substantially  increase  Invest- 
ment in  the  modernization  of  plants  and 
equipment  to  help  flght  inflation. 

The  importance  of  this  legislation  is 
highlighted  by  the  fact  that  the  United 
States  ranlcs  last  in  a  list  of  seven  major 
industrial  nations  with  respect  to  pro- 
ductivity growth.  We  are  even  behind 
Great  Britain. 

Productivity  growth,  1960-1973 
(Average  annual  rate) 


Oross 

domestic 

product  per 

employed 

person 

facturlng 

output 

per 

manhour 

United    States 

Japan    

West    Germany 

2.1 
9.2 
6.4 
5.2 
2.4 
6.7 
2.8 
5.2 

3.3 

10.  S 

5.8 

6.0 

4.3 

Italy     

United    Kingdom-. 
11  OECD  Nations-. 

6.4 

4.0 
6.1 

Source:  Department  of  the  Treasury. 

CONTBIBUTION  OF  PASTEB  DEPRECIATION  IN 
REVERSING  THE  U.S.  TRADE  DBTICIT 

During  hearings  of  the  Senate  Finance 
Committee  last  week  numerous  witnesses 
emphasized  that  greater  investment  tax 
incentives,  such  as  accelerated  deprecia- 
tion, are  the  key  to  long-term  improve- 
ment in  U.S.  exports. 

The  seriousness  of  our  trade  deficit 
wliich  reached  about  $34  billion  last  year 
cannot  be  overestimated. 

Our  enormous  trade  deficit  contributes 
to  inflation,  destroys  the  value  of  our 
currency  and  creates  doubt  about  our 
free  market  system.  Fundamental  Im- 
provement in  our  trade  position  is  criti- 
cal to  a  healthy  American  economy. 

The  following  statistics  dramatize  the 
seriousness  of  the  problem.  Prior  to  1976, 
the  largest  U.S.  trade  deficit  for  a  full 
year  was  the  $6.4  billion  deficit  in  1972. 
In  comparison,  the  trade  deficits  in  1976, 
1977.  and  1978  were  $9  billion.  $31  bil- 
lion and  some  $34  billion,  respectively. 
The  U.S.  sliare  of  total  manufactured 
exports  of  15  industrial  countries  fell 
from  almost  30  percent  in  the  late  1950's 
to  19.2  percent  in  1972.  It  rose  to  21.1 
percent  in  1975  but  has  declined  steadily 
since  then,  falling  to  18.9  percent  by  the 
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first  quarter  of  1978,  the  lowest  since 
mld-1972. 

Over  the  past  20  years,  our  exports 
liave  grown  at  rally  half  the  rate  of  other 
industrial  nations. 

The  United  States,  once  the  world 
leader  in  international  trade,  is  now  in 
danger  of  falling  to  third  place  in  ex- 
ports of  manufactured  goods.  West  Ger- 
many took  the  lead  in  that  field  in  1970 
and  now  Japan  is  almost  even  with  the 
United  States. 

According  to  Commerce  Department 
officials  our  current  deficit  of  about  $34 
billion  could  reach  the  staggering  level 
of  $40  billion  a  decade  from  now.  This 
would  indeed  be  alarming. 

The  United  States  must  formulate  a 
comprehensive  export  promotion  policy. 
Accelerated  depreciation  can  be  an  im- 
portant component  of  that  program. 

Over  the  past  several  months  the  Fi- 
nance Committee  has  helped  draft  the 
implementing  legislation  for  the  multi- 
lateral trade  negotiations  (MTN) .  Since 
the  entire  purpose  of  MTN  is  to  facilitate 
international  trade  and  reduce  inequities 
in  the  trading  system,  it  follows  that  our 
own  Tax  Code  should  be  consistent  with 
this  objective  and  with  our  international 
obligations.  We  can  be  sure  that  our 
competitors  in  the  international  market- 
place will  not  overlotrfc  any  opportunity 
to  give  their  exports  a  competitive  edge. 

Business  Week  magazine  recently 
stated: 

The  U.S.  must  loolc  out  for  Its  exporters 
and  push  their  Interests  In  every  way  It  can. 
If  this  country  does  not  claim  Its  fair  share 
of  expanding  world  markets,  It  can  be  sure 
that  aggressive  exporters  from  Europe  and 
Japan  will. 

That  same  point  was  emphasized  by 
the  President's  Special  Trade  Repre- 
sentative, Ambassador  Robert  Strauss, 
when  he  recently  stated : 

The  MTN  Is  only  a  first.  Immediate,  neces- 
sary step  that  win  enable  us  to  solve  the 
problems  over  the  next  five  or  ten  years. 
We've  now  got  to  develop  an  export  tlmist. 

MTN,  which  is  an  historic  develop- 
ment in  international  trade  cannot  be 
a  success  for  the  United  States  unless 
Congress  develops  a  positive  export  pol- 
icy. We  must  recognize  the  problems  en- 
countered by  American  business  in  the 
increasingly  camiverous  world  of  inter- 
national trade. 

We  must  also  recognize  that  better 
export  performance  creates  jobs.  Ac- 
cording to  the  Congressional  Budget  Of- 
fice, a  $5  billion  increase  in  exports 
creates  250.000  to  300,000  jobs. 

POOR   U.S.   CAPITAI,   INVXSniBNT   KICOBD 

Eniring  the  1960's  the  United  States 
had  the  worst  record  of  capital  invest- 
ment among  the  major  industrialized 
nations  of  the  free  world.  A  study  pre- 
pared by  the  Department  of  the  Treas- 
ury indicates  that  total  U.S.  fixed  invest- 
ment as  a  share  of  national  output  be- 
tween 1960  through  1973  was  17.5  per- 
cent. The  U.S.  figure  ranks  last  among  a 
group  of  major  industrial  nations  and 
Great  Britain  ranks  second  to  last. 
Our  investment  was  7.2  percentage  points 
below  the  average  commitment  of  the 
entire  group. 


36.0 

39.0 

26.8 

20.0 

24.6 

18.2 

21.8 

17.4 

30.6 

14.4 

18.6 

15.2 

17.6 

13.6 

84.7 

19.4 

Investment  as  percent  of  real  national 
output  1960-1973 

Non- 
Total  residential 
fixed  fixed 


Japan    

West    aermany 

Rtince     

Canada    

Italy    

United   Kingdom.. 

United   States 

11  OECD  Countries 


During  the  decade  of  the  1960's  the 
United  States  ranked  17th  in  a  list  of 
20  industrial  nations  belonging  to  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  as  to  the 
average  annual  growth  rate  of  real  out- 
put. As  the  following  OECD  statistics 
illustrate,  our  growth  rate  was  only 
about  one-third  the  rate  in  Japan. 
Average  annual  rate  of  change  in  real  growth 
for  member  nations  of  OECD,  1960-70 

Percent 

Japan    11- 1 

Greece 7.6 

Portugal  6.3 

YugosUvla 6.7 

France 6.8 

Italy —     6.6 

Canada   5.2 

Finland 6.3 

AustraUa 6. 1 

Netherlands 5. 1 

Norway    6.0 

Belgium    4.9 

Denmark 4.9 

West  Germany 4.8 

Austria   4.8 

Iceland   4.3 

Ireland    4.0 

United  States 4.0 

Luxembourg 3.  3 

United  Kingdom 2.8 

Source:  Organization  for  Economic  Co- 
operation and  Development. 

Mr.  President,  in  conclusion  enact- 
ment of  the  bill  that  I  am  introducing 
today  with  Senators  Nelson  and  Pack- 
wood  would  be  a  constructive  part  in 
our  efforts  to  reduce  infiation  and  reverse 
the  trade  deficit. 

At  this  point  in  the  Record  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  factsheet  describing  the  bill 

There  b^ng  no  objection,  the  factsheet 
was  ord«-ed  to  be  printed  in  the  Record, 
as  follows: 

Fact  Shxr  Pbxpaxed  bt  Senator 

liLOTD  Bentsen 
CAPrrAi.  COST  bicovkrt  act  or  ists 

This  legislation  provides  faster  deprecia- 
tion tax  deductions  for  all  businesses.  The 
bill  would  help  combat  inflation  by  encour- 
aging the  Inve^ment  in  plants  and  equip- 
ment needed  to  boost  productivity.  It  would 
also  substantially  simplify  the  methods  of 
computing  depreciation  deductions  under 
the  Internal  Revenue  Code  which  Is  particu- 
larly important  to  small  business.  For  many 
small  firms,  the  complexity  of  existing  accel- 
erated depreciation  methods  has  discouraged 
their  use  and  resulted  In  higher  tax  burdens 
than  required  under  present  law. 

The  Capital  Cost  Recovery  Act  represents 
a  major  bipartisan  effort  by  Members  of  the 
Senate  Finance  Committee  to  expand  the 
supply  of  the  economy  to  Increase  our  capac- 
ity to  produce  goods  and  services  more  effl- 


ciently.  This  represents  a  fundamental  re- 
orientation of  tills  natiCHi's  tax  policy. 

Under  our  tax  laws,  when  a  bualneas  boys 
machinery,  equipment,  a  building,  or  Inveat- 
ment  property,  tb»  firm  generally  cannot  de- 
duct the  entke  cost  In  tlie  year  of  purchase. 
RaUier,  a  buBlneaa  generaUy  can  only  deduct 
a  portion  of  tlie  cost  annually  over  ttie  use- 
ful life  of  the  asset.  This  allowance,  com- 
monly referred  to  as  the  depreciation  de- 
duction, represents  wear  and  tear  of  the 
asset. 

Our  blU  woiUd  provide  substantially  faster 
deprectatlcMi  deductions  to  increase  caab 
flow  for  expansion  and  modernization.  Ac- 
celerated depreciation  lias  the  effect  of  re- 
ducing the  cost  of  employing  capital  goods. 
The  foUowlng  simple  depreciation  schedule 
would  be  enacted. 

Class  I.  Investment  In  non-resldentlal 
structures  would  be  depreciated  over  a  ten 
year  period.  (In  comparison,  structures  gen- 
eraUy are  depreciated  over  a  period  of  some 
twenty  years  under  present  law.) 

Class  n.  Investment  In  equipment  and 
machinery  would  be  depreciated  over  five 
years  and  these  investments  would  be  en- 
titled to  the  fuU  10  percent  investment  tax 
credit.  (In  comparison,  generally  such  in- 
vestments are  depreciated  over  a  ten  year 
period  vmder  existing  law.) 

Class  m.  The  first  $100,000  of  annual  In- 
vestments In  certain  automobUes  and  light 
duty  trucks  used  for  business  purposes  wotild 
be  depreciated  olver  a  three  year  period  and 
be  entitled  to  a  6  percent  Investment  tax 
credit. 

Thus,  our  bin  provides  a  simple  "10-5-3" 
depreciation  schedule. 

The  Capital  Cost  Recovery  Act  would  pro- 
vide significant  simplification  of  the  tax 
law.  Ftor  example,  the  bUl  eliminates  over 
100  guideline  classes  under  ADR,  allows  tax- 
payers to  Ignore  salvage  value  for  computa- 
tion purposes  and  repeals  the  first-year  de- 
preciation computations  under  Section  179 
of  the  tax  code. 

Prompt  enactment  of  this  legislation  Is 
needed  for  several  reasons: 

First,  faster  depreciation  tax  deductions 
will  help  flght  inflation  by  encouraging  flrms 
to  modernize  and  expand  to  boost  produc- 
tivity and  help  avoid  Inflationary  capacity 
shortages. 

Second,  one  of  the  best  things  that  can 
be  done  to  reverse  the  staggering  trade  defi- 
cit Is  to  encourage  the  modernization  of 
American  business  so  that  U.S.  flrms  can 
compete  more  effectively  In  world  markets. 
Our  trade  Imbalsuice.  which  reached  134 
billion  last  year,  contributes  to  domestic 
Inflation. 

Third,  our  bUl  wUl  help  simplify  the 
computation  of  depreciation  deductions  for 
taxpayers  throughout  the  Nation.  One  of 
the  major  goals  of  the  Senate  Finance  Com- 
mittee during  the  96th  Congress  is  to  sim- 
plify our  tax  laws. 

Poiu-th,  simpler  and  faster  depreciation 
will  be  particularly  helpful  to  small  business 
which  traditionally  bears  a  disproportionate 
share  of  the  burden  during  periods  of  high 
Inflation. 

•  Mr.  PACKWOOD.  Mr.  President,  today 
Senators  Nelson.  Bentsen.  and  I  are  In- 
troducing the  C£4>ital  Recovery  Act  of 
1979.  Companion  legislation  (HJl.  4646) 
is  being  introduced  today  in  the  House  of 
Representatives  by  Representatives  Bar- 
ber CoNABLE  and  James  Jones. 

This  legislation  liberalizes  and  sim- 
plifies depreciation  allowances  in  the  tax 
law.  The  purpose  of  the  legislation  is  to 
help  rebuild  and  modernize  our  Nation's 
productive  base. 

CRISIS  IN  paoDUcrrviTT,  trade  and  jobs 

The  recent  performance  of  our  econ- 
omy has  been  unbelievably  poor.  One  sign 
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of  this  is  that  our  Industrial  production 
has  Increased  more  slowly  than  our  prin- 
cipal trading  partners.  For  example,  from 
1967  to  1978,  our  industrial  production 
increased  by  44.9  percent.  This  U  poor 
compared  to  the  Increase  of  101  percent 
enjoyed  by  Japan.  61  percent  by  Canada, 
56  percent  by  West  Germany,  and  55  per- 
cent by  France. 

Our  record  on  productivity  increases 
has  been  even  worse.  From  1950  to  1967, 
the  average  annual  nonfarm  productiv- 


ity Increase  was  2.4  percent.  This  de- 
clined to  1.1  percent  In  1987-72.  and  fur- 
ther declined  to  0.6  percent  In  1972-78. 

Worse  yet,  on  May  29,  1979,  the  Bureau 
of  Labor  Statistics  announced  that  pro- 
ductivity declined  by  4.6  percent  for  the 
first  quarter  of  1979. 

Productivity  decline  Is  not  a  worldwide 
phenomenon.  In  fact,  our  trading  com- 
petitors are  achieving  substantial  pro- 
ductivity increases  These  trends  show  no 
signs  of  stopping.  This  is  shown  by  the 
following  table : 


AVERAGE  ANNUAL  CHANGE  IN  PRODUCTIVITY  RELATIVE  TO  GROSS  DOMESTIC  PRODUCT 


Relative 

Averaie  annual  percent 

cha 

iga  in  productivity 

197) 

1950-67 

1967-72 

1972-77 

\Kiy-7i 

Jipin, 

WiitGarminy    —    

82.2 
79L1 
S4.3 

S4.7 
916 

55.1 

100.0 

7.4 
5.0 
5.3 
4.7 
2.5 
2.2 
2.4 

9.2 
4.8 
5.0 
4.5 
2.1 
3.0 
1,1 

3.5 
3.5 
1.0 
3.1 

.8 
1.2 

.6 

7.0 

Itily 

Friiict 

Canada 

Unittd  KinidoBi _ 

United  States    

Source:  Department  of  Latior,  Bureau  of  Labor  Stetistica;  U.S.  Chamber  of  Commerce. 


The  U.S.  worker  is  still  the  most  pro- 
ductive in  the  world.  However,  our  lead 
decreases  each  year,  and  we  will  be  sur- 
passed by  Prance.  Germany,  Canada,  and 
Japan  In  the  1980's  if  present  trends  con- 
tinue. 

The  balance-of-trade  Is  another  sign 
of  our  economic  problems.  We  had  trade 
deficits  In  6  of  the  8  years  from  1971  to 
1978.  The  deficits  equaled  about  $27  bil- 
lion In  both  1977  and  1978. 

We  often  blame  this  on  the  fact  that 
we  import  about  one-half  of  our  oil. 
However,  we  also  have  had  a  deficit  in 
manufactured  goods  of  $5.8  billion  in 
1978. 

During  that  same  year.  Japan  and 
West  Germany — with  virtually  no  domes- 
tic oil — achieved  export  surpluses  and 
manufactured  goods  of  more  than  $70 
billion  and  $50  billion  respectively. 

Insidequate  investment  rates  play  an 
important  part  in  the  loss  of  our  former 
economic  strength.  Only  13.5  percent  of 
our  gross  domestic  product  went  to  non- 
residential investment  from  1966  to  1976. 
This  was  only  one-half  the  26.4  percent 
rate  in  Japan,  and  substantially  below 
West  Germany's  17.4  percent.  Canada's 
17.2  percent.  Prance's  16.7  percent — 
based  on  1970  to  1975.  and  the  United 
Kingdom's  14.9  percent. 

We  believed  such  differences  were  ex- 
plainable through  the  19S0's  because 
other  Industrialized  countries  needed  to 
replace  i»oductivlty  lost  during  World 
War  n.  However,  as  srtated  In  the  1979 
report  of  the  President's  Council  of  Bco- 
nomic  Advlaon  "(m)ore  ttian  30  years 
after  the  war,  this  expUumtlon  can  no 
kxkger  be  valid." 

Investment  Is  required  to  provide  tools 
and  machinery  for  workers  to  be  produc- 
tive. Failure  to  Improve  productive  ca- 
pacity on  a  par  with  other  industrialized 
countries  eventually  means  loss  of  in- 
comes and  Jobs  to  them. 

This  damage  Is  already  being  inflicted 
on  the  U.S.  worker.  Our  Nation's  unem- 
ployment has  been  persistently  higher  for 
the  last  decade  than  for  our  major  trad- 
ing partners. 


Further,  U.S.  wages  are  no  longer  the 
highest  in  the  world.  This  means  we  can- 
not blame  "cheap  foreign  labor"  for  our 
trade  losses.  In  1977,  U.S.  wages  ranked 
6th  among  10  major  Western  Industrial- 
ized countries.  This  is  a  decline  from  1970 
when  we  ranked  first.  This  trend  Is  shown 
by  the  following  table: 

COMPARATIVE  WAGE  RATES 


1970        1975 


1977 


United  StetoJ J4. 19  J6.  33  J7.  33 

Canada 3.46  6.18  7.53 

Japan 99  3.05  3.63 

Beltium 2.08  6.62  8.08 

France 1.74  4.52  4.95 

Germany 2.33  6.32  7.44 

Italy    -  1.77  4.64  4.93 

Netharlands 2.14  6.48  7.59 

Sweden. 2.95  7.19  197 

United  Kinidom „ l.«  3.25  3.21 

U.S.  rank 1  4  6 


Source:  Bureau  of  Labor  Statistics. 

If  these  trends  continue,  without  re- 
versal of  the  productivity  trend,  then 
the  gains  the  vast  majority  of  our  citi- 
zens have  enjoyed  during  their  lifetimes 
in  terms  of  a  iiigher  standard  of  living 
and  increased  leisure  time  will  stop. 

THK    NECO  TO   BTHU)   OUK   PBOOUCTIVS   CAPACTTT 

At  this  point,  our  economy  Is  neither 
Inflation  proof  nor  recession  proof.  In 
fact,  we  currently  appear  to  be  sliding 
into  the  Intolerable  situation  of  both 
high  inflation  and  recession.  The  spon- 
sors of  this  legislation  believe  that  an 
increase  In  Investment  can  help  stop  this 
trend. 

This  view  is  shared  by  the  President's 
Council  of  Economic  Advisors,  as  indi- 
cated In  their  1979  annual  report: 

A  strong  rise  In  buslneoa  fixed  Investment 
win  be  required  to  achieve  sustained  eco- 
nonUc  growtb  and  declnlng  unemployment. 
Substantial  growth  In  the  capital  stock  will 
also  be  needed  to  expand  our  capacity  to 
produce.  Only  by  devoting  a  significant  share 
of  current  production  to  replace,  modemlEe, 
and  expand  the  capital  stock  can  we  hope  to 
maintain  adequate  growth  In  productivity. 

There  is  an  emerging  consensus  that 
depreciation  liberalization  is  the  most 


effective  way  to  encourage  this  Increased 
Investment. 

This  view  is  shared  by  the  Honorable 
G.  William  Miller,  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System.  In  testimony  before  the 
Joint  Economic  Committee  on  Decem- 
ber 15, 1978,  he  stated: 

"Representative  Hamilton.  What  U  your 
recommendation  for  steps  that  we  can  take 
In  Government  to  Increase  productivity? 

Mr.  MnxEB.  The  most  Important  thing 
that  needs  to  be  done  as  soon  as  It  can  b« 
done  In  my  opinion  Is  to  substantially  liber- 
alize the  depreciation  allowance  for  new 
investments. 

Prom  the  point  of  view  of  the  Government, 
higher  depreciation  allowances  do  not  re- 
duce taxes,  they  only  defer  them,  so  It  Is  more 
effective  from  the  Government's  jKJint  of 
view.  Investment  tax  credits  are  forever  for- 
giveness, while  a  depreciation  allowance 
means  you  take  It  this  year  Instead  of  next; 
next  year  you  have  to  pay  taxes  on  higher 
Income  becatise  you  don't  have  the  de- 
duction. 

So.  from  both  points  of  view  I  think  you 
get  more  bang  for  your  buck. 

If  we  can  move  towards,  progressively  to- 
wards a  6-year  writeoff  for  production  equip- 
ment and  machinery  and  10-year  writeoff  for 
production  structures,  the  sooner  we  can  go 
that  way.  then  I  think  that  we  would  really 
create  conditions  which  I  think  are  essen- 
tial, step  our  business  fixed  Investment  up 
to  the  8-to-lO  percent  range;  we  have  been 
Into  something  like  12  percent  for  a  long 
period  of  time.  Its  In  that  way  that  we 
can  become  more  competitive,  that  we  can 
reduce  our  unit  costs,  cost  per  unit  of  pro- 
duction, that  we  can  become  more  energy  effi- 
cient In  production,  and  that  we  can  reestab- 
lish our  technology,  and,  probably,  Instead 
of  research  and  development,  which  usually 
goes  along  with  fixed  Investment." 

This  view  Is  shared  by  the  bipartisan 
Congressional  Joint  Economic  Commit- 
tee. In  Its  1979  annual  report,  the  Jomt 
Economic  Committee  stated : 

V?e  believe  that  per  dollar  of  revenue  loss, 
liberalization     of     depreciation     allowances 
would  be  the  most  effective  stimulant. 
CAPrrAL  RicovEBT  ACT  or  1979 

The  Nelson-Bentsen-Packwood  Capi- 
tal Recovery  Act  of  1979  provides  for  de- 
preciation liberalization  and  simplifica- 
tion needed  to  effectively  achieve  produc- 
tivity Increases.  The  bill  drops  both  the 
troublesome  facts  and  circumstances 
useful  life  concept  In  current  deprecia- 
tion riiles  as  well  as  the  multitude  of 
ADR  class  lifetimes,  and  substitutes 
three  classes  of  depreciable  property. 
The  three  classes  are: 

Class  I:  Ten  years — depreciable  non- 
residential buildhigs  and  their  struc- 
tural components. 

Class  II:  Five  years — tangible  per- 
sonal property  (other  than  class  HI) . 

Class  in:  Three  years — cars  and  light 
trucks,  up  to  $100,000  per  year. 

This  system  does  not  apply  to  land,  in- 
tangible assets,  or  residential  rental 
property. 

The  Investment  tax  credit  would  be 
10  percent  for  property  In  class  II— 
equipment — and  6  percent  for  property 
In  class  m— cars  and  light  duty  trucks, 
assuming  that  the  property  Is  otherwise 
eligible  for  the  Investment  tax  credit. 
This  increased  investment  tax  credit  off- 
sets the  fact  that  some  ADR  class  lives 
are  less  than  that  provided  under  the 
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capital  recovery  system.  This  change  Is 
an  Improvement  over  current  invest- 
ment tax  credit  rules  which  require  the 
credit  to  vary  with  the  useful  life  of  the 
asset. 

Under  the  bill,  investment  tax  credit 
recapture  applies  proportionately  if  an 
asset  is  held  less  than  the  5-  or  3-year 
period.  If  an  asset  In  either  class  n  or 
in  is  held  less  than  1  year,  the  full  in- 
vestment tax  credit  Is  recaptured.  If  an 
asset  In  class  n  is  held  between  1  and  2 
years,  80  percent  of  the  Investment  tax 
credit  Is  recaptured.  The  recapture  per- 
centage Is  reduced  by  20  percent  for  each 
year  the  asset  is  held.  Therefore,  if  a 
class  II  asset  Is  held  5  years,  the  invest- 
ment tax  credit  is  not  subject  to  reci^- 
ture.  Proportionate  recapture  also  ap- 
plies to  class  in  assets. 

The  Capital  Recovery  Act  also  drops 
the  optional  depreciation  methods — 
straight  line  some  of  the  year's  digits, 
declining  balance — and  substitutes  a  pre- 
scribed deduction  schedule  for  each  year 
In  each  class.  These  schedules  reflect  a 
half-year  averaging  convention  in  the 
deduction  permitted  for  the  first  year. 
Use  of  the  schedule  for  determining  de- 
ductions, and  automatic  use  of  the  half- 
year  convention  concept  substantially 
simplifies  computation  of  depreciation. 

•nielr  schedules  provide  the  following 
annual  deductions : 

|ln  percenti 


Ownership 
year 

Clasil 

Class  II 

Clan  III 

33 
45 
22 

20 
32 
24 
16 

8 

10 

18 

16 

14 

12 

10 

8 

6 

4 

10 

2 

These  schedules  are  mandatory.  How- 
ever, they  do  not  apply  for  several  cate- 
gories of  assets.  First,  they  do  not  apply 
to  assets  with  a  recovery  period  not  ex- 
pressed in  years,  such  as  assets  depre- 
ciated under  the  unit  of  production 
method  or  the  retirement-replacement- 
betterment  method.  Second,  the  sched- 
ules do  not  apply  to  assets  elected  to  be 
amortized  under  existing  special  amor- 
tization sections.  Third,  investment  In 
public  utility  property  Is  eligible  only  if 
a  normalization  method  of  accounting  is 
used  by  the  taxpayer.  In  these  situations 
current  depreciation  rules  apply. 

A  taxpayer  may  elect  to  deduct  all  or 
any  part  of  the  capital  cost  recovery  al- 
lowance permitted  for  the  year.  Any  un- 
used portion  may  be  carried  forwtuxi  and 
deducted  in  any  future  year.  However,  to 
avoid  trafficking  in  a  cumulated  capital 
cost  recovery  allowance,  sections  269  and 
382  would  be  made  appdlcable. 

Sedvage  value — a  frequently  disputed 
matter — ^Is  Ignored  In  all  computations  In 
the  capital  cost  recovery  system.  Salvage 
value  is  accounted  for  only  whm 
realized. 

There  Is  no  new/used  property  distinc- 
tion for  the  capital  cost  recovery  sys- 
tem. However,  the  $100,000  limit  for  used 


property  In  the  investment  tax  credit  is 
maintained. 

"nie  iriaced  In  earvice  rule  does  not 
apply  to  the  capital  cost  recovery  system. 
In  other  words,  an  investment  qualifies 
as  soon  as  the  taxpayer  pays — including 
accrual — for  the  property,  ot  when  the 
property  Is  placed  In  service,  whichever 
is  earlier. 

Additional  first  year  depreciation  im- 
der  section  179  Is  repealed.  It  is  sub- 
sumed by  the  simplified  capital  cost  re- 
covery system. 

Investment  in  leased  property  Is  eligi- 
ble for  the  capital  cost  recovery  system 
unless  the  taxpayer  electe  to  amortize 
the  investment  over  the  term  of  the 
lease. 

Tax  preference  treatment  applies  to 
noncorporate  lessors.  That  is,  the 
amount  by  which  the  capital  cost  recov- 
ery allowance  for  classes  II  and  III  ex- 
ceeds the  deduction  allowed  under 
straight  line  depreciation  would  be  a  tax 
preference  item. 

Transitional  rules  are  provided  to  yield 
an  orderly  increase  in  the  demand  for 
capital  goods,  and  a  gradual  revenue 
impact.  Generally  speaking,  the  transi- 
tion period  for  class  I  assets  is  10  years; 
for  clan  n  assets  5  years;  and  for  class 
m  assets  there  Is  no  transitional  period. 

THXSC  PBOVUIOHS  WILL  BB  STTBJBCT  TO  DEBATE 
AND  AKKNDMXNT  AS  THET  PBOCEED  TKBOtJGH 
THE   CONCaiESS 

Other  Senators  have  helped  focus  pub- 
lic attention  on  the  need  to  liberalize  and 
simplify  depreciation.  Senator  Bkntskn 
and  Nelson's  amendments  to  the  Rev- 
enue Act  of  1978  to  this  effect  are  well 
known. 

In  addition.  Senators  Dantorth.  Hbihz, 
and  Chatbe  deserve  credit  for  deprecia- 
tion reform  legislation  they  have  spon- 
sored. Senator  Danforth  also  deserves 
special  mention  for  his  work  to  en- 
courage increased  resetirch  and  develop- 
ment. I  also  appreciate  the  willingness  of 
Senator  Btrd  of  Virginia  to  hold  hear- 
ings last  wedc  in  the  Subcommittee  on 
Taxation  of  the  Senate  Finance  Commit- 
tee (of  which  I  am  the  ranking  Republi- 
can) on  these  measures. 

I  look  forward  to  working  with  these 
Senators,  and  others,  and  our  coimter- 
parts  in  the  House  of  Representatives,  in 
the  work  on  this  important  legislation.* 


By  Mr.  PELL: 
S.  1436.  A  biU  to  amend  title  44,  United 
States  Code,  to  provide  for  Improved  ad- 
ministration of  public  printing  services 
and  distribution  of  public  documents; 
to  the  Committee  on  Rules  and  Admin- 
istration. 

PtTBLIC   PUNTIMO  REORGANIZATION   ACT   OF    1ST  9 

•  Mr.  PELL.  Mr.  President,  for  the  past 
18  months  I  have  served  as  a  member  of 
the  Joint  Committee  on  Printing,  in  the 
last  Congress  as  chairman  and  in  this 
Congress  as  vice  chairman. 

During  those  months  I  have  been  im- 
pressed by  the  enormity  of  the  task  of 
providing  printing  services  to  the  Fed- 
eral Government  and  of  distributing  to 
the  public  the  documents  produced  at 
taxpayers'  expense.  This  entire  enter- 
prise costs  the  taxpayers  of  this  country 
$1  billion  a  yetur. 


I  have  also  been  impressed  by  the  abil- 
ity and  dedication  of  those  public  serv- 
ants who  oversee  this  undertaking,  both 
at  the  Government  Printing  Qfllee  and 
on  the  staff  of  the  Joint  Committee.  I 
would  particularly  cite  John  J.  Boyle, 
the  Public  Printer  who  brings  to  his  post 
not  only  talent  and  wisdom  but  many 
years  of  exp«1enc6  at  OPO,  and  Denver 
Dickerson,  the  skilled  and  dedicated  staff 
director  of  the  Joint  Committee. 

Despite  the  eff(Hts  of  these  men  and 
countless  others  to  manage  this  aiUst- 
prise  in  an  efficient  and  cost-effective 
manner,  I  have  becmne  convinced  that 
it  is  desirable  to  make  changes  in  the 
statute— title  44,  United  States  Code— 
which  governs  the  administration  of 
GPO  and  Government  printing  gen- 
erally. 

For  this  reason  I  initiated  last  year  a 
broad-based  and  thorough  review  of  the 
present  title  44.  seddng  comment 
and  recommendations  about  potential 
changes  from  every  segment  of  the  public 
and  private  sectors  affected  by  the  pres- 
ent law.  The  responses  were  numerous 
and  helpful. 

Later  in  the  year  I  formed  an  "ad  hoc 
advisory  committee  to  the  Joint  Com- 
mittee on  Printing  on  revising  title  44," 
a  committee  which  was  broadly  repre- 
sentative and  which  worked  diligently 
for  13  weeks  to  study  the  present  statute 
and  make  recommendations  for  changes. 
The  committee  has  recently  Issued  an 
excellent  150-page  final  report. 

Working  from  the  recommendations  of 
these  many  groups  and  the  ad  hoc  ad- 
visory committee,  staff  has  drafted  leg- 
islation to  amend  title  44,  which  I  am 
introducing  today.  Identical  legislation 
was  introduced  last  week  in  the  House  of 
Representatives  by  Congressman  Pramk 
Troiipsoit,  the  distinguished  chairman 
of  the  Committee  on  House  Administra- 
tion and  of  the  Joint  Committee  on 
Printing,  Congressman  AncirsTDS  Haw- 
KOfs,  tL3  able  chairman  of  the  Subcom- 
mittee on  Printing,  and  other  Members  of 
the  House. 

In  introducing  this  draft  legislation 
today  I  would  stress  that  I  consider  It 
only  a  starting  point  for  the  Joint  hear- 
ings which  still  will  be  conducted  <m 
this  subject  by  the  Committee  on  House 
Administration  and  the  Senate  Commit- 
tee on  Rules  and  Administration,  com- 
mencing on  July  10.  I  do  not  suggest 
that  this  draft  Is  imflawed  nor  do  I  en- 
dorse fully  every  provision  or  direction 
of  the  legislation.  In  those  hearings  I 
look  forward  to  a  very  thorough  airing 
of  views  about, this  proposal  and  other 
proposals  for  revising  title  44. 

In  the  end,  Mr.  President,  my  goal  will 
be  to  develop  legislation  which  most 
closely  meets  the  goal  of  providing 
needed  services  to  the  Government  amd 
the  public  in  the  most  efficient  uid  cost- 
effective  manner  possible  with  a  partic- 
ular eye  to  the  most  frugal  treatment  of 
precious  tax  dollars.* 


By  Mr.  MELCHER: 
S.  1438.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  lease  real  property, 
including  office  space,  storage  space  and 
other  building  space,  and  for  other  pur- 
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poees;  to  the  Committee  on  Oovem- 
mental  Affairs. 

•  Mr.  MELCKER.  Mr.  President,  I  in- 
troduce and  send  to  the  desk  a  bill  re- 
lating to  the  lease  of  real  property,  in- 
cluding office  space,  storage  space  and 
other  building  space,  and  for  other  pur- 
poses, and  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S  1438 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Agriculture  la  authorized  to  lease 
real  property  Including  ofBce  space,  storage 
q>ace  and  such  other  building  space  as  he 
determines  to  be  necessary  to  carry  out  the 
programs  of  the  Department  of  Agriculture 
Provided.  That  space  requirements  in  Wash- 
ington, D.C.  and  space  requirements  of  more 
than  5.000  square  feet  In  Standard  Metro- 
poUtan  Statistical  Areas,  as  defined  by  the 
Office  of  Management  and  Budget,  should  be 
obtained  through  the  General  Services  Ad- 
ministration. Lease  agreements  entered  Into 
under  the  authority  of  this  Act  may  be  made 
binding  on  the  Government  for  periods  of 
up  to  5  years  and  shall  be  subject  to  such 
terms  and  conditions  as  the  Secretary  deems 
to  be  In  the  public  Interest.^ 


By  Mr.  CULVER  (for  himself  and 
Mr.  Stewart)  : 
S.  1439.  A  bill  to  prohibit  States  from 
enforcing  certain  vehicle  weight  and 
length  limitations  on  the  national  system 
of  interstate  and  defense  highways  dur- 
ing the  current  period  of  fuel  shortages; 
to  the  Committee  on  Environment  and 
PubUc  Works. 

UNirORM    WUGHT    AND    LENGTH    LIMITS    FOB 
TSCCKS 

•  Mr.  CULVER.  Mr.  President,  I  am  to- 
day introducing  legislation  to  establish 
on  an  emergency  basis  uniform  weight 
and  length  limits  for  trucks  using  the  na- 
tional system  of  interstate  and  defense 
highways.  This  legislation  is  designed  to 
help  conserve  currently  limited  supplies 
of  diesel  fuel. 

Under  current  law,  trucks  using  inter- 
state and  defense  highways  must  con- 
form to  limits  set  by  the  States  for  length 
and  weight.  Such  limits  are  discretionary 
up  to  a  federally  determined  maximum 
of  80,000  poimds  and  60  feet.  Most  States 
have  limits  at  or  near  these  levels. 

Ten  States  have  set  lower  limits,  how- 
ever, and  truckers  often  are  forced  to 
make  costly  detours  when  they  reach 
their  borders.  The  rising  costs  and  de- 
clining availability  of  diesel  fuel  have  al- 
ready placed  many  Independent  truckers 
in  a  precarious  economic  position.  The 
lack  of  uniform  Federal  regulations,  by 
requiring  unnecessarily  longer  routes, 
strains  both  limited  diesel  supplies  and 
the  ability  of  truckers  to  stay  in  busi- 
ness. 

The  legislation  I  am  introducing  would, 
for  the  period  of  the  current  energy 
emergency,  raise  the  weight  and  length 
limits  in  all  States  to  a  national  stand- 
ard of  80.000  pounds  and  60  feet.  In  so 
doing.  It  would  contribute  to  the  con- 
servation of  diesel  fuel.  According  to  the 


Department  of  Transportation,  Iowa 
alone  would  consume  7.8  million  fewer 
gallons  each  year  under  such  an  ap- 
proach. 

Under  this  bUl,  the  higher  limits 
would  remain  in  effect  until  the  Secre- 
tary of  Energy  certifies  that  supplies  of 
middle  distillate  fuel  are  sufficient  to 
meet  such  basic  national  requirements 
as  home  heating,  agriculture,  transpor- 
tation, and  industry.  Legislation  with  a 
similar  purpose  is  pending  in  the  House 
of  Representatives. 

While  the  current  shortage  is  a  strong 
argument  for  taking  action  on  an  imme- 
diate temporary  basis,  it  is  quite  pos- 
sible that  the  uniform  standards  on  a 
permanent  basis  are  in  the  national  in- 
terest. The  Department  of  Transporta- 
tion is  currently  studying  this  matter,  as 
mandated  by  the  1978  Surface  Transpor- 
tation Act.  I  am  writing  Secretary  Brock 
Adams  to  urge  that  this  study  be  ac- 
celerated with  a  report  to  Congress  by 
the  end  of  this  year. 

Mr.  President,  raising  the  length  and 
weight  limits  for  trucks  to  a  national 
standard  is  a  partial  answer  to  both  the 
diesel  fuel  shortage  and  to  the  problems 
threatening  numerous  independent 
truckers.  I  hope  that  this  body  will  give 
it  prompt  and  serious  attention.* 
•  Mr.  STEWART.  Mr.  President,  to- 
night I  join  with  my  distinguished  col- 
league from  Iowa  (Mr.  Culver)  in  pro- 
posing legislation  I  believe  strikes  a  blow 
against  one  of  the  most  crippling  con- 
temporary problems  facing  this  country. 
What  we  are  seeking  to  do.  basically,  is 
inject  some  reason  into  the  way  we  move 
our  commercial  goods  from  State  to 
State.  It  is  a  proposed  that  will  not  only 
address  the  immediate  needs  of  the 
trucker  and  the  consumer,  but  also  seeks 
to  save  energy. 

This  measure,  very  simply,  would  re- 
quire all  States  to  raise  to  80,000  pounds 
the  maximum  allowable  weight  that  can 
be  carried  on  the  Federal  Interstate  Sys- 
tem, and  to  extend  to  60  feet  the  maxi- 
mum allowable  length  of  those  carriers. 
I  want  to  state  very  clearly  to  my  col- 
leagues, however,  that  any  States  whose 
standards  exceed  those  detailed  in  this 
legislation  would  be  allowed  to  maintain 
their  own  limits. 

There  is  no  doubt  in  my  mind  that 
this  action  is  in  the  overwhelming  in- 
terest of  America.  Since  1973,  40  States 
have  lifted  their  standards  to  meet  the 
80.000-pound  per  60-foot  level.  How- 
ever, too  often  those  States  whosa  levels 
are  lower  have  unintentionally  frus- 
trated the  economic  well-being  of  inter- 
state carriers. 

For  example,  if  a  carrier  loaded  80.000 
pounds — the  maximum  limit — at  the 
State  from  which  he  began  his  haul,  he 
would  not  be  able  to  pass  through  a  sin- 
gle State  whose  limits  were  lower  than 
80.000  pounds.  This  has  any  number  of 
implications.  Truckers  may  be  forced  to 
carry  less  than  their  full  capacity,  thus 
losing  money.  Or  they  may  be  forced  to 
go  hundreds  of  miles  out  of  their  way 
in  order  to  pass  through  States  that  do 
have  the  80.000  pound  limit,  thus  wast- 
ing valuable  fuel. 

But  by  having  States  r&ise  their  limits 
to  the  figures  suggested  In  this  bill,  we 


can  avoid  these  pitfalls.  We  can  save 
economic  burden  on  the  trucker  and  the 
consumer,  as  well  as  fuel,  which  appears 
to  be  in  short  supply  and  high  in  price 
these  days. 

Mr.  President,  in  that  I  realize  there 
may  be  legitimate  arguments  on  the 
other  side  of  this  critical  issue.  I  concur 
with  my  colleague  from  Iowa  that  the 
proposed  limits  be  temporary.  Then, 
after  a  period  of  time  that  is  sufficient 
for  congressional  hearings  and  a  full 
and  open  national  debate,  we  can  dis- 
cuss the  utility  of  making  these  limits 
permanent.  I  am  confident  that  once 
this  period  of  discussion — which  I  am 
sure  will  be  lengthy  enough  to  give  all 
arguments  equal  time  and  considera- 
tion— has  concluded,  my  colleagues  will 
agree  with  me  that  these  limits  should 
be  permanent. 

As  I  said,  Mr.  President,  we  in  the 
Senate  possess  a  rare  opportunity  to 
strike  out  at  one  of  our  most  crippling 
problems.  I  do  hope  that  we  will  not 
allow  that  opportunity  to  pass  un- 
recognized.* 


By  Mr.  MELCHER   (for  himself. 

Mr.    McGovERN,    Mr.    Pressler. 

Mr.  BuRDicK,  Mr.  Morgan,  and 

Mr.  ExoN)  : 
S.  1440.  A  bill  to  enable  the  Secretary 
of  Energy  to  utilize  revenues  from  power 
marketing,  to  carry  out  his  responsibili- 
ties related  to  Alaska  Power  Administra- 
tion. Southeastern  Power  Administra- 
tion. Southwestern  Power  Administra- 
tion, and  Western  Area  Power  Admin- 
istration, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

FEDERAL  POWEX   MARKETING  REVOLVING  FUND 
ACT  OF    1979 

•  Mr.  MELCHER.  Mr.  President,  on 
March  22,  at  the  request  of  the  Secre- 
tary of  Energy,  a  bill,  S.  734,  was  Intro- 
duced to  establish  revolving  funds  for 
the  Alaska  Power  Administration,  South- 
eastern Power  Administration,  South- 
western Power  Administration,  and  the 
Western  Area  Power  Administration 
which  would  enable  the  financing  from 
power  revenues  of  activities  incident  to 
the  marketing  of  federally  produced  hy- 
droelectric power  by  each  of  these  power 
marketing  administrations. 

The  Department  of  Energy  has  stated 
that  S.  734  was  quite  similar  to  legisla- 
tion now  on  the  books  (Public  Law  93- 
454,  October  18.  1974.  16  U.S.C.  838-838k) 
providing  authority  for  the  Bonneville 
Power  Administration,  the  other  Depart- 
ment of  Energy  power  marketing  ad- 
ministration, to  operate  on  a  revolving 
fund  basis. 

Since  its  introduction.  S.  734  has  been 
carefully  reviewed  by  organizations  rep- 
resenting the  cooperatives  and  public 
agency  purchasers  of  federally  generated 
electricity  marketed  by  the  power  mar- 
keting administrations.  TTiey  have  found 
that  included  in  S.  734  are  a  number  of 
restrictions  and  limitations  In  the  areas 
of  leasing  of  transmission  lines,  purchase 
of  power,  interest  rates  on  moneys  ad- 
vanced by  the  U.S.  Treasury.  Investment 
of  surplus  funds,  and  use  of  funds  for 
construction  which  are  absent  from  the 
BPA  revolving  fund  law. 
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The  restrictions  and  limitations  to 
which  I  refer  would  mandate  a  marked 
departure  from  the  congressionally  es- 
tablished principles  and  policies  under 
which  power  from  f^ederal  hydroelectric 
projects  has  been  marketed.  These  re- 
strictions and  limitations  would  erode, 
and  in  some  respects  abruptly  destroy, 
the  very  foundation  of  the  highly  suc- 
cessful program  of  marketing  power  f  ran 
the  Government's  hydroelectric  projects 
to  REA  coops  and  public  bodies  for  Uie 
benefit  of  rural  and  domestic  consumers 
at  the  lowest  possible  rates  consistent 
with  sound  business  principles. 

It  is  the  conclusion  of  these  organiza- 
tions that  they  must  oppose  enactment 
of  S.  734  unless  the  crippling  riders 
which  have  been  added  to  it  are  elimi- 
nated. 

The  Senate  Committee  on  Energy  and 
Natural  Resources  will  soon  hold  hear- 
ings on  revolving  fimd  legislation.  In  or- 
der that  the  committee  may  have  before 
it  as  a  part  of  its  consideration  a  re- 
volving fund  measure  which,  like  the 
existing  Bonneville  legislation,  provides 
the  authorization  for  the  more  efflclent 
and  businesslike  operations  which  can 
come  from  sound  revolving  fimd  legisla- 
tion, without  the  crippUng  limitations 
and  restrictions  which  threaten  the  fun- 
damental underpinnings  of  the  Federal 
power  marketing  program,  I  send  to  the 
desk  for  introduction  and  appropriate 
reference  a  bill  stripped  of  the  objection- 
able riders  which  have  been  sprinkled 
through  S.  734. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Rxcoro  along  with  a 
set  of  proposed  amendments  to  S.  734 
prepared  by  Mid-West  Electric  Consiun- 
ers  Association  and  an  explanation  of 
those  proposed  amendments.  The  Mid- 
West  Electric  Consumers  Association 
amendments  are  reflected  in  the  bill  Sen- 
ators McOovERN,  Pressler,  Burdick, 
Morgan,  Exon,  and  I  are  introducing 
today. 

For  the  information  of  the  Senate, 
Mid-West  Electric  Consumers  Associa- 
tion is  the  regional  service  and  policy  or- 
gEUiization  of  rural  electric  cooperatives 
and  pubUcly  owned  electric  systems  lo- 
cated in  the  States  of  Wyoming,  Mon- 
tana, Colorado,  Kansas,  Nebraska,  North 
Dakota,  South  Dakota,  Minnesota,  and 
Iowa.  Three  hundred  systems  serving 
3.000,000  consiuners  are  represented  by 
Mid-West. 

I  believe  that  the  Mid- West  position 
represents  generally  the  views  of  the  or- 
ganizations representing  most  of  the 
purchasers  of  power  from  the  other 
power  marketing  administrations  that 
are  covered  by  the  revolving  fund  leg- 
islation. 

I  also  ask  unanimous  consent  that 
there  be  printed  in  the  Record  a  reso- 
lution on  the  revolving  fund  legislation 
that  was  adopted  by  the  American  Pub- 
lic Power  Association  at  its  annual  con- 
vention in  Seattle,  Wash.,  which  has  Just 
concluded.  That  resolution,  while  en- 
dorsing the  revolving  fund  concept,  op- 
poses enactment  of  S.  734  unless 
amended  to  remove  the  crippling  limita- 
tions and  provisions  which  DOE  has  in- 
cluded. The  bill  I  am  introducing  today 


perfects  the  legislation  by  removing  the 
objectionable  features  of  S.  734. 

While  the  new  bill  incorporates  the 
changes  sought  in  S.  734,  I  have  asked 
that  the  specific  changes  which  have 
been  made,  as  reflected  in  amendments, 
be  printed  along  with  Mid- West  Electric 
Consumer  Association's  explanation  of 
each  of  them. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Rccord.  as  follows : 

S.  1440 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  aa  the  "Federal  Power  Mar- 
keting Bevolviiig  Fund  Act  of  1979". 

Sec.  2.  (a)  Congreae  finds  that  It  Is  desira- 
ble and  appropriate  that  the  respective  rev- 
enues, borrowings  from  Treasury,  or  appro- 
priations to  the  Alaska  Power  Administra- 
tion, SouUMastem  Power  Administration. 
South  western  Power  Administration,  and 
Western  Area  Power  Administration  be  used 
for  operation,  maintenance,  construction, 
and  other  program  purposes  for  each  such 
power  administration. 

(b)  Other  than  as  specifically  provided 
herein,  the  present  authority  and  duties  of 
the  Secretary  of  Energy  relating  to  the 
Alaska  Power  Administration,  Southeastern 
Power  Administration,  Southwestern  Power 
Administration,  and  Western  Area  Power 
Administration  shall  not  be  affected  by  this 
Act.  The  authority  and  duties  of  each  Ad- 
ministrator referred  to  herein  are  subject  to 
the  supervision  and  direction  of  the  Secre- 
tary. 

Sec.  3.  As  used  In  this  Act — 

(a)  "Secretary"  means  the  Secretary  of 
Energy. 

(b)  "Alaska"  means  the  Federal  Alaska 
Power  Administration. 

(c)  "Southeastern"  means  Southeastern 
Power  Administration. 

(d)  "Southwestern"  means  Southwestern 
Power  Administration. 

(e)  "Western"  means  Western  Area  Power 
Administration. 

(f)  "Power  administration"  means  the 
Alaska.  Southeastern.  Southwestern,  or 
Western. 

(g)  "Electric  power"  means  electric  ca- 
pacity or  electric  energy,  or  both. 

(h)  "Construct"  or  "construction"  means 
the  construction.  Improvement,  betterment, 
additions  to,  and  replacements  of  transmis- 
sion faculties,  including  participating  Jointly 
with  others  In  such  activities. 

(1)  "Major  transmission  facilities"  means 
new  transmission  facilities : 

(1)  to  be  used  to  provide  services  which 
were  not  previously  provided  by  the  power 
administration  Including  facilities  which  are 
to  be  used  for  interconnecting  electrical  sys- 
tems which  have  not  been  previously  con- 
nected by  federally  owned  faculties,  or 

(3)  for  which  the  total  estimated  con- 
struction or  acquisition  cost  represents  an 
Increase  of  more  than  8  per  centum  of  the 
total  fixed  assets  of  the  power  administra- 
tion: 

Provided,  however.  That  facilities  which 
are  not  major  transmission  facilities  under 
(1)  above  sliall  Include  but  not  be  limited  to 
(A)  a  transmission  line  used  In  whole  or  In 
part  to  serve  a  customer  which,  at  the  time 
of  commencement  of  construction  of  the  new 
transmission  line,  had  theretofore  been  served 
by  the  power  administration  over  Federal  fa- 
cilities; or  (B)  a  transmission  facility  which 
uses  as  a  major  portion  of  Its  route  a  pre- 
existing and  utilized  right-of-way  or 
which  is  adjacent  to  a  pre-existing  Federal 
transmission  line  used  by  the  power  admin- 
istration for  transmission  of  power;  or  (C) 


ttie  rental  or  lease  of  existing  transmlsaton 
facmties. 

Sac.  4.  Bach  Administrator  of  a  power  ad- 
ministration shall  construct,  rent,  lease,  or 
otlierwlse  acquire  transmission  faculties  he 
determines  are  i^iproprkite  to — 

(a)  Integrate  and  transmit  the  electric 
pamet  from  existing  or  additional  Federal 
or  non-Federal  generating  units; 

(b)  provide  service  to  customers; 

(c)  provide  interregional  transmission  fa- 
culties; or 

(d)  maintain  electrical  stabiuty  and  elec- 
trical reUabUlty: 

Prorided,  however.  That  an  Administrator 
siiall  not  construct,  rent,  or  lease  any  major 
transmission  faclUtles  unless  the  expenditure 
of  the  funds  for  the  initiation  of  such  con- 
struction, lease,  or  rental  is  spedflcaUy  ap- 
proved by  Act  of  Congress: 

Provided  further.  That  as  used  \n  this  Act, 
transmission  faculties  shall  include  federaUy 
owned  hydroelectric  generating  faclUtles  op- 
erated by  Alaska:  Provided  further.  That 
nothing  in  this  Act  shaU  authorize  the  crxiss- 
Ing  or  other  use  of  Federal  lands  under  the 
Jurisdiction  of  another  agency  except  with 
the  consent  of  such  agency  In  accordance 
with  the  appUoable  laws  and  procedures  of 
such  agency  or  the  construction  of  any  fa- 
culties on  such  lands  without  the  c(Misent  of 
the  agency  having  Jurisdiction  of  such  landi^ 
pursuant  to  laws  appUcable  to  those  lands. 

Sec.  6.  Subject  only  to  the  provisions  of 
tills  Act.  each  Administrator  Is  authorised 
to  tiecome  a  meml>er  of  and  to  pay  such  dues 
and  membership  fees  in  such  electric  co- 
operatives and  In  such  professional,  utUlty. 
Industry,  and  other  societies,  associations, 
and  Institutes,  together  with  expenses  re- 
lated to  such  memberships,  as  such  Adminis- 
trator determines  to  be  necessary  or  ^>pro- 
prlate  to  carry  out  the  purposes  of  this  Act. 

Sec.  6.  (a)  There  Is  established  as  of  April 
1,  1980.  in  the  Treasury  of  the  United  States 
a  separate  fund  for  each  of  the  herein  named 
power  administrations.  These  funds  wUl  be 
caUed  "Alaska  Power  Administration  Fund". 
"Southeastern  Power  Administration  Fund", 
"Southwestern  Power  Administration  Fund", 
and  "Western  Area  Power  Administration 
P^ind"  (hereinafter  referred  to  coUectlvely 
as  the  "Funds"  and  IndlvlduaUy  as  the 
"Fund") :  Provided,  That  repayment  policy 
and  procedure,  except  as  otherwise  specifl- 
cally  required  by  law.  shall  be  governed  by 
the  provisions  of  Part  730,  Ctiapter  4  (rf  the 
Department  of  the  Interior  Manual  as  adopted 
by  the  Department  of  Energy  on  September 
28.  1977,  Serial  No.  12  QID  No.  1701.  Part  IV, 
Paragraph  F.  Each  Fund  shaU  consist  of  (1) 
ail  receipts,  coUectlons.  and  recoveries  of 
that  power  administration  in  cash  from  aU 
sources  related  to  power  marketing  activities, 
including  funds  received  in  trust.  (2)  all 
moneys  loaned  to  the  Secretary  pursuant  to 
section  8  hereof  respecting  such  power  ad- 
ministration, (3)  any  ^proprlatlons  made 
by  the  Congress  for  the  Fund,  and  (4)  the 
unexpended  balances  of  ftmds  aporopriated 
or  otherwise  made  avaUable  for  the  use  of 
Alaska.  Southeastern.  Southwestern,  or  West- 
em,  which  tMJances  are  hereby  authorised  to 
t>e  transferred  to  the  appropriate  Fund.  AU 
funds  transferred  hereunder  sliaU  X»  avaU- 
able for  expenditure  by  the  Administrator,  as 
authoriised  in  this  Act  or  any  other  Act  re- 
lating to  Alaska.  Southeastern.  Southwest- 
em.  or  Western,  subject  to  such  limitations 
as  may  be  prescribed  by  any  aopllcable  ap- 
propriation Act  effective  during  such  period 
as  may  elapse  between  their  transfer  and  the 
approval  by  the  Congress  of  the  first  subs:- 
quent  annual  budget. 

(b)  The  appropriate  Administrator  may 
make  expenditures  from  each  Fund,  notwith- 
standing any  existing  statute  requiring  the 
deposit  of  such  revenues  or  receipts  In  other 
funds,  which  stiall  have  been  included  in  the 
annual  budget  submitted  to  Congress,  with- 
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out  turttaer  kpproprlAtlon  and  without  fiscal 
year  Umltation,  but  wltbln  such  specific  dl- 
recUT«s  or  UmltaUona  as  may  be  Included 
In  appropriation  Acts,  for  any  ptirpose  neces- 
sary or  appropriate  to  carry  out  the  duties 
Unpoaed  upon  such  Administrator  pursuant 
to  law  relating  to  the  program  of  that  power 
administration.    Including    but   not    limited 


(I)  making  such  payments  to  the  Bureau 
of  Reclamation  for  the  credit  of  the  Reclama- 
tion Pund.  other  funds  or  accounts,  as  are 
required  by  or  pursuant  to  law  to  be  made 
Into  such  funds  or  accounts  in  connection 
with  reclamation  projects; 

(3)  operation,  maintenance,  repair,  and  re- 
location, to  the  extent  such  relocation  Is  not 
provided  for  under  paragraph  (10)  below,  of 
transmission  facilities: 

(3)  conducting  electrical  research,  develop- 
ment. Investigations,  experimentation,  tests. 
and  other  such  studies; 

(4)  marketing  of  electric  power. 

(5)  transmission  over  facilities  of  others 
and  rental  or  lease  of  facilities; 

(6)  purchase  of  electric  power  (including 
the  entitlement  of  electric  plant  capability  i 
(A)  to  meet  temporary  deficiencies  In  elec- 
tric power  which  the  power  administration 
Is  obligated  by  contract  to  supply,  (B)  which 
has  been  heretofore  undertaken  with  funds 
appropriated  for  such  purchase,  or  iCt  If 
to  be  paid  for  with  funds  provided  by  other 
entitles  for  such  purpose  under  a  trust  or 
agency  arrangement. 

(7)  defraying  emergency  expenses  or  In- 
■tirlng  continuous  operation; 

(8)  (A)  acquiring  such  goods,  lands,  or 
interests  In  real  or  personal  property,  and 
iB)  paying  dues  and  membership  fees  In 
electrical  cooperatives  and  in  such  profes- 
sional, utility,  industry,  and  other  societies, 
associations,  and  institutes,  together  with 
expenses  related  to  such  memberships.  In- 
cluding but  not  limited  to  the  acquisitions 
and  payments  set  forth  In  the  general  pro- 
visions of  the  annual  appropriations  Act 
for  the  Department  of  Energy,  as  the  ap- 
propriate Administrator  determines  to  be 
necessary  or  appropriate  In  carrying  out  the 
purposes  of  this  Act: 

(9)  developing  and  Implementing  pro- 
grams and  methods  by  which  the  customers 
and  ultimate  customers  of  the  power  ad- 
ministrations may  conserve  and  efflclently 
use  power; 

(10)  construction,  acquisition,  and  dis- 
posal of  transmission  facilities:  Provided. 
h€>tcever.  That  such  construction  or  acqui- 
sition by  Western  may  be  financed  with 
revenues  from  reclamation  projects  only  to 
the  extent  that  such  construction  or  acqui- 
sition benefits  the  Individual  projects  for 
which  the  Bureau  of  Reclamation  was  for- 
merly the  power  marketing  agency; 

(II)  paying  the  principal.  Interest,  pre- 
mlunu,  discounts,  and  expenses.  If  any,  In 
connection  with  the  repayment  of  funds 
borrowed  pursuant  to  section  8  of  this  Act. 
Including  provision  for  and  maintenance  or 
rMsrve  and  other  funds  established  tn  con- 
nection therewith:  and 

(13)  making  payments  to  the  credit  of 
miscellaneous  receipts  of  the  Treasury  for 
all  unpaid  costs  required  by  or  pursuant 
to  law  to  be  charged  to  and  returned  to  the 
K«Deral  fund  of  the  Treasury  In  connection 
with  the  projects  from  which  the  power  ad- 
ministration markets  the  power. 

(c)  Expenditures  for  the  purposes  pro- 
vided in  section  6(b)  ( 10)  may  be  made  from 
the  remainder  of  gross  receipts  of  that  power 
administration  from  all  sources  (excluding 
borrowings  pursuant  to  section  8)  after  first 
deducting  funds  held  in  trust  and  the  costs 
listed  tn  section  6(b)(1)  through  (b)(e). 
(bXlD.and  (b)(13). 

(d)  Moneys  heretofore  or  hereafter  ap- 
propriated shall  be  used  only  for  the  pur- 


poses for  which  appropriated,  and  moneys 
received  by  an  Administrator  In  trust  shall 
be  used  only  for  carrying  out  such  trust.  The 
provisions  of  the  Oovernment  Corporation 
Control  Act  shall  t>e  applicable  to  each  Ad- 
ministrator In  the  same  manner  as  they  are 
applied  to  the  wholly  owned  Oovernment 
corporations  named  In  section  101  of  such 
Act.  but  nothing  In  the  proviso  of  section 
105  of  such  Act  shall  be  construed  as  (<f- 
(ectlng  the  powers  and  authorities  granted 
to  each  Administrator  elsewhere  In  this  Act. 
I  e )  (1 1  The  Secretary  shall  keep  the  cin- 
clal  record  of  each  power  administration's 
operations,  expenditures,  receipts,  repay- 
ments of  debts  to  the  Secretary  of  the  Treas- 
ury and  payments  to  funds.  Including  rec- 
lamation project  funds,  and  shall  obtain 
annually  an  Independent  commerclal-lype 
audit  of  such  accounts,  in  accordance  wltli 
generally  accepted  auditing  standards. 

(3)  Notwithstanding  the  provisions  of 
.sections  105  and  106  of  the  Oovernment 
Corporation  Control  Act.  the  financial  trans- 
actions of  each  of  the  power  administrations 
shall  be  audited  by  the  Comptroller  Oeneral 
at  such  times  and  to  such  extent  as  the 
Comptroller  Oeneral  deems  necessary,  and 
reports  of  the  results  of  each  audit  shall  te 
made  to  the  Congress  within  six  and  one- 
half  months  following  the  end  of  the  fiscal 
year  covered  by  the  audit 

I  f )  U )  The  Administrator  of  Western  shall 
maintain  separate  accounting  for  the  Indi- 
vidual projects  of  Western  for  which  the 
Bureau  of  Reclamation  was  formerly  the 
power  marketing  agency  (Pick-Sloan  Mis- 
souri Basin  program.  Central  Valley  project. 
Colorado  River  storage  project  (and  partici- 
pating projects).  Provo  River  project,  Coil- 
bran  project.  Rio  Orande  project.  Boulder 
Canyon  project.  Prylngpan-Arkansas  project, 
Parker-Davis  project.  Falcon  and  Amlstad 
projects,  and  the  Central  Arizona  project)  : 
Provided.  That  the  Secretary  shall  make  pay- 
ments to  the  Bureau  of  Reclamation  for  the 
Colorado  River  Dam  Pund.  the  Upper  Colo- 
rado River  Basin  Pund,  the  Lower  Colorado 
River  Basin  Development  Pund,  and  the 
Reclamation  Pund  on  a  timely  basis  for  re- 
payment of  reimbursable  project  expenses 
and  other  obligations  required  by  statute  to 
be  made  from  power  revenues:  Provided 
further.  That  nothing  In  this  Act  shall  af- 
fect the  third  sentence  of  section  303(ai  (3) 
of  PX.  95-Bl  and  the  provisions  of  such  third 
sentence  shall  apply  to  all  Federal  projecu 
from  which  power  is  marketed  by  an  Admin- 
istrator of  a  Power  Administration." 

(3)  AmounU  to  be  retained  In  the  West- 
em  Fund  for  expenses  covered  In  section 
6(b)(3),  <b)(8)(B).  and  (b)(9)  from  rev- 
enues collected  from  power  marketing  activ- 
ities from  reclamation  projects  shall  not  In 
any  one  year  exceed  1  per  centum,  unless 
otherwise  Jointly  determined  by  the  Admin- 
istrator of  Western  and  the  Secretary  of  the 
Interior,  of  the  total  obligation  contained  In 
that  fiscal  year  budget  as  submitted  to  the 
Congress  for  Western. 

(3)  Determination  of  amounts  to  be  re- 
tained In  the  Western  Fund  for  Western's 
operations  and  the  amounu  to  b«  transferred 
to  the  Bureau  of  Reclamation  under  section 
6(b)(1)  shall  be  developed  Jointly  by  West- 
ern and  the  Bureau  of  Reclamation  at  the 
beginning  of  each  fiscal  year  from  the  fiscal 
year  In  progress  and  shall  include  corrections 
to  transactions  of  the  previous  fiscal  year 
based  on  final  data.  Reserves  and  other  re- 
ceipts remaining  In  the  Western  Fund  attrib- 
utable to  a  reclamation  project  shall  be  cred- 
ited to  such  project  and  the  project  obliga- 
tion as  provided  in  reclamation  law. 

Ssc.  7.  For  cash  management  purpoMS, 
each  Administrator  may  request  the  Invest- 
ment of  such  moneys  as  he  deems  advisable 
by  the  Secretary  of  the  Treasury  In  nonmk'- 
ketable  obligations  of  the  United  States  with 


maturities  not  to  exceed  one  year,  at  rates 
determined  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remain- 
ing periods  of  maturity  comparable  to  the 
maturities  of  such  nonmarketable  obliga- 
tions. 

Sbc.  8.  (a)  Each  Administrator  Is  author- 
ized to  borrow  to  such  extent  or  In  such 
amounts  as  are  contained  In  appropriation 
Acts  froim  the  Secretary  of  the  Treasury  from 
time  to  time  In  the  name  and  for  and  on 
behalf  of  a  power  administration  to  assist 
In  financing  the  construction  or  acquisition 
of  transmission  facilities  to  be  used  by  such 
power  administration.  The  repayment  of  such 
loans  shall  be  upon  such  terms  and  condi- 
tions as  nxay  be  prescribed  by  the  Secretary 
of  the  Treasury  taking  Into  CKCount  the 
manner  prevailing  In  the  open  market  In 
which  utility  Indebtedness  '.s  repaid,  the 
distinction  between  short-term  borrowing 
during  the  period  of  construction  and  longer 
term  borrowing  to  refund  abort-term  obliga- 
tions during  the  postconstructlon  period, 
and  the  useful  life  of  the  facilities  for  which 
funds  are  to  be  borrowed.  Such  loans  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  Into  con- 
sideration the  then  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties, plus  an  amount  sufficient  In  the  Judg- 
ment of  the  Secretary  of  the  Treasury  to 
provide  for  an  Interest  rate  comparable  to 
rates  prevailing  In  the  market  for  similar 
bonds.  For  the  purpose  of  providing  the 
funds  to  be  loaned  pursuant  to  this  section, 
the  Secretary  of  the  Treasury  is  authorized 
to  use  the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereinafter  in  force, 
and  the  purposes  for  which  securities  may  be 
issued  under  the  Second  Liberty  Bond  Act. 
as  now  or  hereafter  in  force,  are  extended 
to  include  the  loans  to  each  Administrator 
under  this  Act.  The  loaned  funds  shall  be 
made  available  to  the  appropriate  Adminis- 
trator of  the  terms  and  conditions  of  the 
loan  prescribed  by  the  Secretary  of  the  Treas- 
ury. The  amount  of  any  such  lonna  out- 
standing at  any  one  time  shall  not  exceed 
$3,000,000  for  Alaska,  8100,000  for  South- 
eastern, 130,000,000  for  Southwestern,  and 
•300,000,000  for  Western. 

(b)  The  principal  and  interest  on  such 
obligations  shall  be  payable  solely  from  the 
Administrator's  net  proceeds  as  hereinafter 
defined  of  the  power  administration  for 
which  the  loan  was  obtained.  For  the  pur- 
poses of  this  section  "net  proceeds"  shall 
mean  the  remainder  of  the  groas  receipts 
of  that  power  administration  from  all  sources 
after  first  deducting  funds  held  In  trust  and 
the  costs  listed  In  section  e(b)(l)  through 
6(bi(9).  and  shall  Include  reserve  or  other 
funds  created  from  such  receipts. 

Sac.  9.  At  least  60  days  prior  to  the  time 
a  request  for  approval  or  authority  for  the 
construction  of  a  major  transmission  facility 
is  sent  to  the  Congress,  the  appropriate  Ad- 
ministrator shall  give  notice  of  such  request 
to  the  affected  State  or  States  and  to  en- 
titles with  which  such  Administrator  baa 
power  related  contracts. 

Sec.  10.  Each  Administrator  may  employ 
laborers,  mechanics,  and  workmen  in  con- 
nection with  construction  work  or  the  opera- 
tion and  maintenance  of  electrical  facilities, 
subject  to  the  civil  service  laws,  and  fix  their 
compensation  In  a  manner  consistent  with 
both  the  public  Interest  and  the  wage  rates 
locally  prevailing  In  the  Industry  with  re- 
spect to  such  employees,  but  otherwise  with- 
out regard  to  the  civil  service  laws,  regula- 
tions, or  rules  relating  to  the  payment  of 
wages  to  such  employees. 
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ExFLSMA'noN  or  PmorosBi  Ajoimiam  to 
8.  734.  (Thx  Fedoui.  Powb  Maucxmra 
BsvoLviMc  FuvD  Act  or  1079) 

8.  784  was  introduced  in  tb»  Senate  on 
March  23,  1979,  at  the  request  of  the  De- 
partment of  Energy.  In  his  letter  request- 
ing the  introduction  of  the  legislation 
(which  appears  in  the  Oongreeelonal  Beoonl 
for  March  33.  1979,  at  pages  6B87-<W68), 
Secretary  of  Energy  Sctaleelnger  stated  that 
Its  purpose  is  to  shift  the  financing  of  the 
power  marketing  program  from  Weetem 
Area  Power  Administration  (WAPA),  Sooth- 
westem  Power  Administration  (BWPA) , 
Southeastern  Power  Admlnlstiatlon  (SBPA) 
and  the  Alaska  Power  Administration  (APA) 
from  annual  i^iproprlatlons  to  a  rerolTlng 
fund  to  be  fed  by  revenues  generated  by  the 
marketing  of  power  and  by  Treaeury  bor- 
rowings. 

Secretary  Schleslnger  explained  that  the 
revolving  fund  legislation  would  place  the 
activities  of  the  power  marketing  adxnlnla- 
tratlons,  which  are  very  comparable  to  those 
of  a  buslneas  that  markets  a  produet,  on  a 
more  businesslike  basis  and  would  offer  Im- 
proved fleziblllty  in  the  obtaining  of  financ- 
ing. 

The  revolving  fimd  concept  to  achieve  the 
purposes  stated  by  Secretary  Schleslnger  Is 
merltorioiis.  I  support  the  pay-aa-you-go 
concept  which,  as  Secretary  Schleslnger  him- 
self notea,  is  already  the  law  and  which  re- 
quires that  revenuea  from  the  sale  and 
transmission  of  electric  power  be  adequate 
to  cover  annual  opezmtlng  costs  and  to  re- 
pay with  Interest  (that  is,  to  amortise)  the 
federal  investment  in  generation  and  trans- 
mission facllltlea 

It  is  also  necessary  to  empbssiae  that 
a  large  share  of  the  federal  Investment  In 
Irrigation  facilities  of  federal  projects  be 
repaid  as  required  by  law  to  the  federal 
treasury  from  federal  power  marketing 
revenues.  Representing  as  it  does  public  and 
consumer  owned  utilities  from  areas  In  which 
irrigated  agriculture  Is  a  basic  plUar  of  the 
economy,  Mid-Weet  Is  acutely  appreciative 
and  la  proud  of  the  role  that  the  marketing 
of  federally  produced  power  has  played  not 
only  in  providing  electricity  upon  which  ir- 
rigation projects  and  the  irrigation  farmer 
depends,  but  also  in  providing  power 
revenues  to  keep  the  federal  irrigation 
projects  solvent. 

The  revolving  fund  concept  Is  not  new  to 
federal  power  marketing.  WAPA  in  partic- 
ular has  had  long  experience  with  It  on  a 
major  project.  Over  30  years  ago,  in  author- 
ising the  Colorado  Blver  Storage  Project  by 
the  Act  of  AprU  11,  1966  (PXs  485,  84th 
Cong.),  a  major  multl-purpoee  federal  proj- 
ect encompassing  the  entire  upper  Colorado 
River  basin  and  which  includee  the  giant 
hydroelectric  power  facilities  at  Qlen  Canyon 
and  Flaming  Oorge  Dams,  Congreas  eetab- 
llshed  a  revolving  fund  known  as  the  Upper 
Colorado  River  Basin  Pund.  It  there  pro- 
vided that  all  revenuea  from  the  operation  of 
the  units  of  the  Colorado  River  Btorgae  Proj- 
ect were  to  be  deposited  Into  that  fund  and, 
without  further  appropriation,  the  fund  was 
to  be  used  to  defray  the  coate  of  operation, 
maintenance  and  replacements,  and  to  make 
repayments  to  the  Treasury  of  constrtictlon 
costs  allocated  to  power,  with  interest,  and 
of  tboee  Irrigation  costs  which  are  not 
charged  to  the  water  Mam  served  by  the 
elements  of  the  Project.  The  Colorado  River 
Storage  Project  pioneered  the  revolving  fund 
concept  embraced  In  8.  734.  As  estabUahed 
by  Congress  in  1966,  only  the  element  of 
Treasury  bcorowlnga  for  construction  In- 
eluded  in  S.  734,  was  absent. 

More  recently,  in  1974  (P.L.  98-464),  Con- 
gress eetahliahed  a  revolving  fund  for  the 
BonnevlUe  Power  AdmlnlatraUon  (BPA) 
which  markets  and  transmits  Vm  power  from 
the  many  federal  hydroelectric  projecte  In 
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the  Paelfle  northwest.  The  BPA  Revolving 
Fund  Act  has  operated  exceptlonaUy  well.  It 
includes  not  only  the  elements  that  are 
preeent  In  the  Upper  Colorado  River  Basin 
Fund,  but  as  well  the  authorisation  of  Treas- 
ury borrowing  to  finance  construction.  Sec- 
retary Schleslnger  deecrlbes  the  legislation 
which  Senator  Jackson  has  introdtKed  as  S. 
734  as  ''quite  similar"  to  the  BPA  revcdvlng 
fund. 

Regrettably,  the  revolving  fund  legislation 
now  requested  by  Secretary  Schleslnger  con- 
tains significant  departures  from  the  BPA 
revolving  fund  model  and  Indeed  from  the 
Upper  Colorado  Blver  Basin  Pund.  These  de- 
parturea.  largrty  but  not  entirely  In  the  form 
of  "provleoB"  which  are  scattered  through 
the  legislation  at  crucial  polnte.  Introduce 
llmltetlons  and  rigidities  which  will  not  only 
cripple  the  operations  of  the  power  admin- 
istrations to  which  they  would  ai^ly.  but 
which  can  also  serve  as  a  take-off  point  for 
a  dismantling  by  administrative  flat,  of  Con- 
gresslonally  estebllshed  or  approved  power 
marketing  and  repayment  policies  which 
have  been  forged  over  decades  and  which  'un- 
derglrd  Ute  federal  power  marketing  pro- 
grams. 

It  has  come  to  be  generally  estebllshed 
policy.  In  some  cases  specified  by  Congress 
and  in  other*  developed  by  long  estebllshed 
practice,  that  60  years  Is  a  reasonable  pe- 
riod In  which  to  pay  off  federal  hydroelectric 
project  Investment. 

It  has  come  to  be  generaUy  estebllshed 
practice,  as  laid  down  by  the  Congrees  in  such 
acte  as  the  Bonneville  Act,  the  Ftort  Peck 
Act.  and  the  Flood  Control  Act  of  1944. 
that  In  order  to  assure  that  the  government's 
hydroelectric  projecte  are  operated  for  the 
benefit  of  domestic  and  rural  constimers, 
preference  should  be  given  on  the  sale  of 
power  to  public  bodies  and  cooperatives  and 
that  power  shall  be  marketed  in  such  man- 
ner as  to  encourage  the  moet  widespread  use 
thereof  at  the  lowest  possible  rates  to  con- 
stimers consistent  with  sound  business  prin- 
ciples. 

Moet  federal  hydroelectric  projecte  are  ele- 
mente  of  mtiltl-purpose  water  developmente 
tn  which  storage  reservoirs  must  be  operated 
to  serve  other  uses  than  power  alone  and 
from  which  a  significant  portion  of  the  power 
must  be  devoted  to  carrying  out  other  pur- 
poses In  addition  to  the  sale  of  power.  Not 
only  the  water  demands  of  other  uses,  but 
the  erratic  nature  of  the  flows  of  the  rivers 
upon  which  the  federal  projecte  are  located 
render  it  impoesible  to  generate  sufficient 
energy  on  a  continuing  basis  to  meet  the 
load  factors  of  the  customers  of  the  federal 
power  system.  Consequently,  it  is  long  esteb- 
llshed and  Congresslonally  approved  federal 
policy  .that  energy  be  purchased  to  fill  in  the 
valleya  of  federal  hydroelectric  generation 
consistent  with  project  generating  capacity. 

On  the  one  hand,  the  Department  of 
Energy  defenda  theee  principles  and  practices 
and  asserta  that  they  are  reasonable  and 
proper.  See,  for  example.  Assistant  Secretary 
McIaaac'B  recent  response  of  April  9,  1979, 
(oopy  attached)  to  questions  put  to  him  by 
Repreeentetlve  Carr  of  Michigan.  On  the 
other  hand,  we  find  in  the  revolving  fund 
legislatton  as  drafted  by  the  Department  of 
Bnergy,  provisions  which  threaten  emascula- 
tion of  the  estebllshed  repayment  policies 
and  reasonable  power  purchase  programs  and 
which  would  saddle  the  federal  power  mar- 
keting administrations  with  unneceesary  and 
Improper  expenses. 

The  Bonneville  Power  Administration 
could  not  elf ectlvely  function  under  the  con- 
stralnte  which  the  Department  of  Energy's 
proposed  legislation  would  impose.  Neither 
can  WAPA  and  neither  can  the  other  major 
federal  power  systems. 

Much  as  we  would  like  to  support  the  re- 
volTlng  fund  concept,  it  cannot  support  S.  734 


unless  the  cr^tpllng  provisions  with  which 
that  legislation  baa  been  burdened  are 
eliminated.  While  we  would  prefer  that  the 
other  power  administrations,  like  BPA.  have 
the  benefit  of  tbe  bustnassllke  operation 
which  properly  drawn  revolving  fund  legis- 
lation would  make  possible,  the  rlgidltlee  of 
tbe  present  system  are  minor  oompared  with 
the  harm  that  would  result  from  the  excess 
baggage  carried  by  the  Depsrtment  of  Ener- 
gy's draft  In  Ite  preeent  form. 

The  purpose  of  the  amend  mente  which  we 
propose  Is  to  remove  this  exoees  baggage,  so 
that  the  revolving  funds  can  fulfill  their  In- 
tended purpoee  of  placing  the  power  market- 
ing administrations,  as  BPA  has  already  been 
placed,  on  a  more  businesslike  basis.  Many 
of  tbe  changes  which  have  been  sprinkled 
tbixn^h  S.  734  wotild  be  contrary  to  sound 
business  practlcea. 

A  detailed  explanation  of  our  propoeed 
amendmente  follows.  Each  explanation  is 
numbered  to  correspond  to  the  text  of  the 
numbered  amendment  to  whlcb  it  ^>plles. 


1.  The  proviso  prohlUte  the  use  of  rev- 
enues for  financing  construction  unlees  pay- 
mente  due  the  Treasury  are  "current. "  The 
word  "current"  Is  ambiguous.  It  may  Imply 
a  rigid  schedule  of  fixed  annual  amounte  of 
repayment.  If  that  Is  what  Is  meant.  It  would 
mark  a  drastic  change  in  the  long  standing 
Congresslonally  approved  repayment  policy. 
That  poUcy  Is  embodied  In  the  present  De- 
partment of  Energy  Maniial  and  reaffirmed 
in  Assistant  Secretwy  McTsaac's  reqionaee  to 
Repreeentetlve  Oarr.  Tlie  policy  Is  that  re- 
payment Is  to  be  accomplished  over  a  period 
of  60  years  with  periodic  review  of  rates  to 
allow  for  adjustmente  in  the  rates  to  accom- 
plish this  end.  Coupled  with  this  principle 
is  another  principle  and  that  is  that  rev- 
enues are  first  applied  to  operation,  main- 
tenance and  replacement  coste  and  to  pay- 
ment of  interest  due.  This  poUcy  has  worked 
well  and  there  Is  no  evidence  to  Justify  a 
departure.  There  are  sound  reaaons  not  to 
impose  a  rigid  schedule  of  fixed  annual 
amortization  paymente.  Tbe  vagaries  of  the 
weather  cycle  or  a  natural  calamity  might 
in  any  given  year  preclude  use  of  revenues, 
even  for  the  m»iring  of  replacemente  re- 
quired on  an  emergency  basis,  if  the  meeting 
of  a  fixed  annual  repayment  obligation  Is 
o  first  charge  on  revenue. 

Tbe  proviso  Is  unneceesary  for  a  second 
reason.  Other  than  the  relatively  minor  re- 
placemente (all  replacemente  are  classified 
as  "construction"  undw  tbe  Energy  D^art- 
ment's  propoeed  legislation),  current  rev- 
enues are  not  an  Important  factor  in  the 
financing  of  construction.  The  reason  Is  that 
like  any  other  prudent  operator,  the  federal 
power  marketing  administrations  follow  the 
practice  of  apjdylng  their  revenues  (after 
operation  and  maintenance  and  Interest 
coste  are  met)  to  the  repayment  of  mterest 
bearing  debt.  It  is  not  good  sense  to  divert 
revenues  from  repayment  of  debt  in  order 
to  finance  substantial  construction  because 
to  do  so  simply  Increases  th«  debt  (through 
compounding  of  interest  thereon)  with  the 
result  that  coete  are  uxmeceesarlly  increased. 
On  the  other  hand,  to  eetebllah  rates  at  a 
level  which  could  finance  substantial  con- 
struction In  addition  to  meeting  operation, 
maintenance  and  replacement  costs,  current 
interest  charges  and  reasonable  repaymuite 
of  interest  bearing  construction  ooste,  would 
result  in  current  rate  payers  financing  con- 
struction rather  than  treating  construction 
coste  as  an  Investment,  which  la  normal 
utility  practice. 

It  follows  therefore,  that  the  proviso  is 
totally  unnecessary  and  simply  amounte  to 
the  beating  of  a  dead  horse  tor  no  real  rea- 
son. It  is,  however,  symb<4isms  like  those 
reflected  in  the  proviso  which  cause  Mid- 
West  to  ezprees  concern  about  whether  the 
underlying  motivation  Is  to  set  the  stage  for 
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fundamental  departureB  from  present  sound 
policies  without  the  approval  of  Congress. 
Our  ooncems  are  heightened  by  the  broad 
hint  In  the  third  paragraph  of  Secretary 
Scbleslnger's  transmittal  letter  of  February 
27  that  the  Department  of  Energy,  notwith- 
standing Its  professed  support  for  long 
standing  repayment  policies,  does  have  In 
mind  far  reaching  and  fundamental  changes. 

Finally.  It  Is  noted  that  the  proviso  Is 
not  found  In  the  BPA  Revolving  Fund  leg- 
islation now  on  the  books. 

a.  These  amendments  would  conform  the 
statement  of  the  relationship  of  the  power 
administrations  to  the  Secretary  of  Energy 
to  that  which  prevails  under  the  BPA  Re- 
volving Fund  legislation.  See  P.L.  93-454, 
5a(b)  (16UJ3.C.  j838|b|). 

3.  Eight  percent  appears  to  be  more  real- 
istic in  terms  of  the  escalating  price  levels 
of  recent  years. 

4.  The  proviso  which  would  be  stricken  Is 
one  of  the  most  objectionable  departures 
from  long  standing  policy.  The  Congress  has 
repeatedly  expressed  the  policy  that  In  the 
marketing  of  power,  the  federal  power  sys- 
tems utilize  available  non -(federally  owned 
excess  transmission  capacity  for  the  wheel- 
ing of  power.  To  restrict  the  right  to  utilize 
transmission  facilities  of  others  to  not  more 
than  S  years  at  a  time  Inevitably  Increases 
the  cost  of  wheeling,  since  the  owner  of  the 
facilities  Is  denied  the  assurances  of  pay- 
ment that  are  inherent  In  longer  term  con- 
tracts. The  proviso  will  both  encourage  the 
construction  of  unnecessary  federal  facil- 
ities and  at  the  same  time  will  Increase 
the  cost  of  using  non-federal  facilities.  SEPA 
has  no  federally  owned  tzunamission  facili- 
ties. It  Is  entirely  dependent  upon  the  trans- 
mission facilities  of  others.  The  requirement 
that  transmission  be  arranged  on  a  short 
term  basis  can  only  be  deacribed,  and  par- 
ticularly in  the  case  of  SEPA.  as  wasteful. 
Here  again,  there  Is  no  counterpart  of  this 
limitation  in  the  BPA  Revolving  Fund  Act. 

6.  The  proviso  introduces  an  unnecessary 
element  of  uncertainty  in  the  exact  date 
upon  which  each  fund  Is  to  be  established. 
Secretary  Schlesinger's  transmittal  letter  of 
February  27  states  that  Individual  revolving 
funds  are  not  to  be  Implemented  until  "the 
successful  completion  of  current  rate  In- 
crease efforts.  Significant  rate  Increases  ire 
necessary  for  Western  and  Southwestern  to 
assure  self  sufficient  revolving  funds."  Those 
"rate  increase  efforts"  have  been  underway 
for  some  time,  some  are  now  In  effect  and 
all  will  be  In  effect  by  April  1,  1980.  We 
propose,  therefore,  that  April  1.  1980.  should 
be  fixed  as  the  date  for  establishment  of 
each  revolving  fund. 

6.  In  his  responses  to  Representative  Carr's 
questions.  Assistant  Secretary  Mclsaac  stated 
that  the  Department  of  Energy  did  not  sup- 
port, in  revolving  fund  legislation  or  other- 
wise, a  reduction  in  the  repayment  period 
troim  SO  years  to  30  yean.  Specifically,  Secre- 
tary Mclsaac  said  "The  repayment  period 
should  be  ^proximately  the  component  use- 
ful life  of  the  facility,  but  not  more  than 
60  years.  For  facilities  with  component 
service  lives  of  more  than  60  years,  such  as 
hydroelectric  projects,  we  feel  that  Congress 
has  firmly  indicated  Its  preference  for 
limiting  the  repayment  period  to  50  years. 
In  principle,  we  think  that  the  Government 
should  not  attempt  to  amortise  Its  capital 
Invwtmanta  In  public  projects  over  artifici- 
ally abort  p«rloda." 

In  nun.  Mr.  McTsaac  raafflrmed  the  sup- 
port of  the  Department  of  Energy  for  con- 
tinuation of  the  long  standing  Congresslon- 
ally  i4>proTed  repayment  policy,  which  Mr. 
MelHUM  notad  elsewhere  in  hu  letter  to 
niiiigiMiiimi  Carr,  has  been  specifically 
written  Into  the  law  for  a  number  of  federal 
projects.  Furthermore,  the  Department  of 
■nergy  has  nearly  completed,  and  by  April  i. 
1060  will  have  fully  completed,  its  current 


key  rate  increase  efforts  which  are  resulting 
In  significant  rate  increases  for  WAPA  and 
3WPA,  to  Insure  self  sufficient  revolving 
funds.  In  his  transmittal  letter  of  Febru- 
ary 27.  1979.  Secretary  Schlesinger  stated 
that  It  was  anticipated  that  "power  market- 
ing revenue  will  be  sufficient  to  meet  all  re- 
quired repayment  to  Treasury  as  prescribed 
by  Congressional! y  established  repayment 
policies  and  thereby  satisfy  requirements  of 
the  various  Reclamation  funds  and  ac- 
counts" (emphasis  supplied).  Tet.  in  the 
same  letter.  Secretary  Schlesinger  appar- 
ently reverses  the  field  by  saying  that  "ex- 
isting repayment  policies  and  procedures 
need  to  be  revised"  and  he  referred  to  a  re- 
view to  be  completed  within  IS  months  of 
enactment  of  the  revolving  fund  legislation, 
apparently  designed  not  to  assure  consist- 
ency with  present  policies,  but  to  change 
them. 

If  there  are  to  be  substantial  changes  in 
the  federal  power  repayment  and  rate 
policies,  they  should  come  from  Congress 
where  the  pros  and  cons  can  be  examined 
In  the  light  of  full  debate  rather  than  be 
ordained  by  administrative  flat.  It  Is  the 
purpose  of  this  amendment  to  assure  that 
Congress  will  have  that  opportunity.  The 
Manual  provisions  referred  to  faithfully  re- 
flect the  long  standing.  Congreasionally  rec- 
ognized federal  repayment  policies.  It  is  the 
counterpart  of  the  provision  which  the  Con- 
gress wrote  into  section  302(a)(3)  of  P.L. 
98-91.  the  Department  of  Energy  Organiza- 
tion Act.  which  prohibits  any  reallocation  of 
the  Joint  costs  of  multi-purpose  facilities 
theretofore  allocated  without  the  specific 
approval  of  Congress. 

7.  The  proviso  which  would  be  stricken 
would  constitute  another  fundamental  de- 
parture from  sound  and  long  standing 
policies.  It  would  render  nugatory  to  a  con- 
siderable degree  the  authorization  to  pur- 
chase power. 

As  pointed  out  In  the  "Introduction"  por- 
tion above,  a  number  of  federal  power  sys- 
tems are  dependent  for  their  effectiveness 
upon  continuing  power  purchases.  Among 
these  are  the  Columbia  River  Power  system, 
the  Central  Valley  system,  and  the  South- 
western Power  Administration. 

Had  the  limitation  of  power  purchases  to 
short  term  contracts  been  in  effect  at  the 
time,  the  Columbia  River  Treaty  with  Can- 
ada could  not  have  been  Implemented.  Under 
that  Treaty,  Canada  was  to  construct  three 
large  storage  reservoirs  on  the  Columbia 
River  System  In  Canada  to  provide  substan- 
tial downstream  power  benefits  In  the 
United  States.  These  benefits  enabled  the 
Installation  In  the  United  States  of  substan- 
tial additional  hydroelectric  generating  ca- 
pacity on  the  Columbia  River  System.  Can- 
ada is  entitled,  under  the  Treaty,  to  one-half 
the  Increase  in  power  generation. 

Among  the  many  power  developments 
which  were  made  possible  by  the  Columbia 
River  Treaty  is  the  third  power  plant  at 
Grand  Coulee  Dam.  Non-federal  utilities  in 
the  Pacific  Northwest  of  the  United  States, 
both  publicly  and  privately  owned,  under- 
took to  purchase  for  fifty  years  for  a  single 
lump  sum  advance  payment  to  Canada.  Can- 
ada's share  of  the  Increased  power  generation 
at  the  United  States  projects  resulting  from 
the  Canadian  storage.  The  Pacific  Northwest 
utilitieB  ware  able  to  make  this  purchase  only 
because  they,  In  turn,  entered  into  a  fifty 
year  contract  with  the  BPA  under  which  they 
exchanged  their  entitlement  to  receive  Can- 
ada's share  of  the  Increased  power  generation 
In  the  United  States  with  guaranteed  power 
from  the  federal  Columbia  River  Power  sys- 
tem. In  essence,  the  BPA  entered  into  a  fifty 
year  power  purchase.  The  proviso  which  the 
Mid-West  amendment  would  strike  would 
have  precluded  that  arrangement. 

Similarly,  the  Central  Valley  Project  in 
California,  for  which  WAPA  is  the  power 
marketing    administration,    lacks    sufficient 


energy  to  support  its  dependable  capacity.  To 
make  the  project's  output  firm  requires 
either  long  term  contracts  with  non-federal 
utilities  with  steam  electric  generating  ca- 
pacity they  are  willing  to  conunit.  or  the 
construction  of  federally  owned  steam  gen- 
erating plants.  Without  the  support  provided 
by  the  long  term  contract  that  has  been  en- 
tered into,  the  firm  load  carrying  capability 
of  the  Central  Valley  Project  would  be  dras- 
tically reduced,  with  the  result  that  large 
quantities  of  what  Is  now  firm  power  would 
have  to  be  sold  at  giveaway  prices  to  cus- 
tomers who  could  supply  their  own  steam 
support,  or,  conversely,  to  obtain  energy 
through  short  term  purchases,  the  United 
States  would  have  to  pay  an  inordinately 
high  price. 

This  agreement  is  fundamental  to  the 
power  marketing  program  for  the  Pick -Sloan 
Missouri  River  Basin  project.  Tet.  had  the 
proviso  which  would  lae  stricken  by  this 
amendment  and  by  Mid-West's  amendment 
No.  4  been  in  effect  at  the  time,  the  contract 
could  not  have  been  made. 

Secretary  Mclsaac's  response  to  Congress- 
man Carr's  questions  includes  a  detailed 
schedule  of  power  purchases  by  each  of  the 
power  marketing  administrations  that  would 
)9e  covered  by  the  revolving  fund  legislation. 
He  points  out.  among  other  things,  that  for 
SWPA.  heavy  energy  purchases  are  expected 
to  continue.  The  same  Is  true  for  a  number 
of  WAPA  systems.  A  requirement  that  only 
short  term  power  purchase  agreements  are 
permissible  will  not  reduce  the  dependency 
of  the  federal  power  systems  on  power  pur- 
chases. It  will  simply  either  vastly  Increase 
the  cost  of  purchased  power,  or  will  destroy 
the  usefulness  of  some  of  the  systems,  since 
It  Is  unlikely  that  power  suppliers  will  be 
willing  to  guarantee  the  continued  avail- 
ability of  steam  purchased  power  under  short 
term  contracts. 

Authority  for  the  Bonneville  Power  Ad- 
ministration to  make  long  term  power  con- 
tracts for  the  acquisition  of  power  resources 
Is  a  central  feature  of  S.  886.  the  pending 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act.  The  authority  that 
would  be  conferred  goes  far  beyond  simply 
long-term  power  purchase  contracts  and  in- 
cludes authority  to  fund  or  to  guarantee 
financing  for  construction  of  generating  fa- 
cilities, the  output  of  which  would  go  to 
BPA.  The  Administration  enthusiastically 
supports  this  authority.  Assistant  Secretary 
Mclsaac  testified  on  May  23.  1979,  that  with 
this  authority  "plants  will  be  constructed  of 
efficient  size  and  at  the  proper  time  to  reduce 
the  prospects  of  either  under  or  over  build- 
ing." It  is  Impossible  to  reconcile  the  Ad- 
ministration's support  not  only  for  continu- 
ing, but  broadening,  BPA's  long-term  power 
purchase  contracting  authority  with  its  at- 
tempt to  terminate  long-tarm  power  pur- 
chase authority  for  the  other  power  market- 
ing administrations. 

Mid-West  supports  the  principle  of  power 
resource  acquisition  authority.  As  a  matter 
of  fact.  It  believes  It  would  be  desirable  to 
confer  similar  authority  on  WAPA.  But,  at 
the  very  least,  the  proviso  that  would  effec- 
tively repeal  even  the  existing  authority 
should  be  stricken. 

8.  The  true  test  of  whether  facilities 
should  be  constructed  is  whether  they  bene- 
fit the  projects  concerned.  The  provlio  In 
which  the  phrase  which  Mid-Woat  would 
change  is  found  apparently  reflects  concern 
on  the  part  of  the  Bureau  of  Reclamation 
that  reclamation  project  revenues  would  be 
diverted  to  the  construction  of  substantial 
transmission  facilities  rather  than  going 
back  into  the  reclamation  fund.  This  is  an- 
other example  of  the  fundamental  miscon- 
ception concerning  the  limited  role,  as  a 
practical  matter,  of  power  revenues  as  • 
source  of  construction  funds.  See  the  ez> 
planation  of  amendment  1  above. 
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9.  The  proviso  which  would  be  added  re- 
affirms the  principle  written  Into  Section 
302(a)  (3)  of  the  Department  of  Energy  Or- 
ganization Act  that  no  changes  in  the  allo- 
cation of  costs  of  multi-purpose  facilities 
shall  be  made  without  the  approval  of  the 
Congress.  See  the  explanation  tc«  Amendent 
No.  6. 

10.  This  amendment  corrects  a  drafting 
error. 

1 1 .  The  sentence  which  would  be  atrlcken 
Is  an  example  of  Alice-ln-Wonderland  logic. 
It  would  deprive  the  power  marketing  sys- 
tems of  the  opportunity  to  earn  the  market 
rate  of  Interest  on  surplus  funds.  It  has  no 
counterpart  In  the  BPA  Revolving  Fund  Act. 

12.  The  amendment  would  make  It  clear 
that  the  interest  rate  will  not  fluctuate  but 
will  be  fixed  as  of  the  time  the  money  is 
borrowed  from  the  Treasury. 

13.  The  amendment  would  conform  the 
provision  to  section  13(b)  of  the  BPA  Re- 
volving Fund  Act  (16  UB.C.  I  838k [a]). 

14.  The  sentence  stricken  by  this  amend- 
ment is  another  example  of  Allce-ln- 
Wonderland  logic.  If  a  power  devel(q>ment  Is 
not  meeting  Its  repayment  obligations,  the 
remedy  is  to  make  an  appropriate  rate  in- 
crease. Since  power  repayment  studies  must 
be  prepared  annually  and  necessary  rate  ad- 
justments must  be  effected  at  the  most 
practicable  time  (730  DM  4.7),  no  purpose  Is 
served  by  compounding  a  project's  financial 
difficulty  by  adding  an  interest  penalty. 
Here  again,  no  comparable  provision  Is  found 
in  the  BPA  Revolving  Fund  Act. 

16.  The  amendment  adds  a  clarifying 
phrase  to  avoid  the  sentence  being  construed 
to  include  portions  of  loans  already  repaid 
within  the  limitation.  The  amendment 
would  conform  the  provision  to  the  com- 
parable provision  In  the  BPA  Revolving 
Fund  Act  (16  U.8.C.  S  838k[a)). 

16.  The  amendment  would  add  a  provi- 
sion similar  to  a  provision  in  the  BPA  Re- 
volving Fund  Act,  PX.  92-464  i  6(b)  (16 
VS.C.  i  838c [b] ) .  It  Is  Intended  to  assure  an 
opportunity  for  timely  public  comment  upon 
proposals  to  construct  major  transmission 
facilities. 

17.  This  amendment  would  assure  that  the 
power  marketing  administrations  retain  au- 
thority that  each  had  before  their  transfer 
to  the  Department  of  Energy. 

In  sum,  it  appears  that  a  number  of  the 
more  glaring  departures  from  existing  policy 
that  the  Department  of  Energy  proposes  re- 
flect an  apparent  dissatisfaction  by  the  De- 
partment of  Energy  with  the  existing  BPA 
revolving  fund  act.  If  this  be  so,  the  Depart- 
ment of  Energy  should  be  required  to  specify 
where  and  in  what  particulars  the  BPA  act 
Is  defective.  Palling  such  demonstration, 
there  is  no  reason  why  the  objectionable 
limitations  and  prohibitions  should  be 
Imposed  upon  the  other  power  marketing 
administrations. 

Proposed  Auendments  to  S.  734  (The  Fed- 
dial    POWEE    MaEKETING    REVOLVING    FlTND 

Act  OP  1979) 

Act  OF  1979 

1.  Page  2.  lines  6-8,  strike  the  provlao. 

a.  Page  a.  lines  14-16.  strike  the  sentence 
following  the  word  "Act."  in  line  14  and  in 
lieu  thereof  Insert: 

"The  authority  and  duties  of  each  Ad- 
ministrator referred  to  herein  are  subject 
to  the  supervision  and  direction  of  the 
Secretary." 

Make  the  following  related  changes: 

(a)  Page  4,  line  8.  strike  "The  Secretary" 
and  Insert  "Each  Administrator  of  a  Power 
administration". 

(b)  Page  4,  line  18,  strike  "the  Secretary" 
and  insert  "an  Administrator". 

(c)  Page  6,  lines  9  and  10.  strike  "the 
Secretary"  and  Insert  "each  Administrator". 

(d)  Page  6,  line  14.  strike  "the  Secretary" 
and  insert  "such  Administrator". 


(e)  Page  6,  line  13,  ttrUu  "the  Secretary" 
and   Inaart   "the  Administrator  thareor'. 

(f )  Page  6,  line  19,  strike  "Secretary"  and 
Insert  "appropriate  Administrator". 

(g)  Page  7,  line  2.  strike  "the  Secretary" 
and  insert  "such  Administrator". 

(h)  Page  8,  line  14,  strike  "Secretary"  and 
insert  "ivproprlate  Administrator". 

(1)  Page  9.  line  34,  strike  "the  Secretary" 
and  Inaert  "an  Administrator". 

(])  Page  10,  lines  1  and  3,  strike  "the  Secre- 
tary" and  Insert  "each  Administrator". 

(k)  Page  10,  line  6,  strike  "the  Secretary" 
and  Inaert  "each  Administrator". 

(1)  Page  10,  line  7,  strike  "Secretary"  and 
insert  "appropriate  AdmlnistratcH'". 

(m)  Page  10,  line  33,  strike  "Secretary"  and 
Inaert  "Administrator  of  Western". 

(n)  Page  11.  Une  17,  strike  the  flnt  "Secre- 
tary" In  line  17  and  insert  "Administrator 
of  Western". 

(o)  Page  13,  line  6,  strike  "the  Secretary" 
and  inaert  "each  Administrator". 

(p)  Page  13,  Une  33,  strike  "The  Secretary" 
and   inaert  "Bach   Administrator". 

(q)  Page  13,  lines  34-36,  strike  "the  Secre- 
tary" and  insert  "such  Administrator". 

(r)  Page  14,  line  7,  strike  "the  Secretary" 
and  Inaert  "each  Administrator". 

(s)  Page  14,  line  8,  strike  "Secretary"  and 
Insert  "appropriate  Administrator". 

(t)  Page  14,  line  9.  strike  "the  Secretary" 
and  inaert  "such  Administrator". 

(u)  Page  14,  line  16,  strike  "Secretary's" 
and  insert  "Administrator's". 

3.  Page  3,  line  19,  strike  "6"  and  InsMt 
"8". 

4.  Page  4,  Une  34— Page  6,  line  1,  strike  all 
foUowlng  the  ccdon  In  line  34,  page  4  through 
the  colon  In  line  1,  page  5. 

6.  Page  6,  Une  16,  strike  aU  after  "(a) "  and 
Insert  In  lieu  thereof:  "There  Is  established 
as  of  April  1. 1980,". 

6.  Page  6,  line  33 — ^Page  6,  line  3,  strike 
the  proviso  beginning  in  Une  23,  page  6,  end- 
ing with  the  word  "statute"  In  line  3,  page  6, 
and  in  lieu  thereof  insert  the  following: 

"Provided,  That  r^Miyment  poUcy  and 
proMdure,  except  as  otherwise  speclflcaUy 
required  by  law,  shaU  be  governed  by  the 
provtslons  of  Part  730,  Chapter  4  of  the  De- 
partment of  the  Interior  Manual  as  adopted 
by  the  Department  of  Energy  on  S^tem- 
ber  38,  1977,  Serial  No.  13  IMD  No.  1701, 
Part  rv.  Paragraph  F." 

7.  Page  7,  Une  36 — Page  8,  line  3,  change 
the  colon  following  the  wc»rl  "arrangement" 
in  line  36,  page  7.  to  a  period,  and  strike 
everything  following. 

8.  Page  8,  line  36 — ^Page  9,  line  1,  strike  "is 
in  accord  with  law  covering"  and  Insert 
"benefits". 

9.  Page  11,  line  II,  change  the  period  to  a 
colon  and  add  the  foUowing: 

"Provided  further.  That  nothing  in  this 
Act  shaU  affect  the  third  sentence  of  section 
30a(a)  (3)  of  Public  Law  96-91  and  the  provi- 
sions of  such  third  sentence  shall  apply  to 
all  Federal  projects  from  which  power  is 
marketed  by  an  Administrator  of  a  Power 
Administration.". 

10.  Page  11,  line  13.  strike  "(b)  (8)  (A) ,  (b) 
(8)  (b) "  and  inaert  "(b)  (8)  (B) ". 

11.  Page  13,  lines  14-21,  strike  the  sen- 
tence beginning  in  line  14. 

13.  Page  13,  line  13,  Insert  "then"  before 
the  word  "current". 

13.  Page  13.  lines  17-18,  strike  "trlple-A 
rated  nongovernment  bonds"  and  insert 
"similar  bonds". 

14.  Page  13,  lines  18-26,  strike  the  sen- 
tence which  begins  in  line  18  and  ends  in 
line  36. 

16.  Page  14,  line  11,  after  the  word  "loans" 
Insert  "outstanding  at  any  one  time". 

16.  Page  14,  foUcwing  line  23.  add  a  new 
section  9  reading  as  follows : 

"Sec.  0.  At  least  60  days  prior  to  the  time 
a  requeat  for  approval  or  authority  for  the 
construction  of  a  majcr  transmission  facility 
is  sent  to  the  Congress,  the  appropriate  Ad- 


ministrator ShaU  give  notice  of  such  requeat 
to  the  affected  State  or  States  and  to  entltlaa 
with  which  Euch  Administrator  has  power 
related  contracts." 

17.  Page  14.  foUowlng  the  new  Section  9, 
add  a  new  section  10  reading  as  foUows: 

"Sec.  10.  Bach  Administrator  may  employ 
laborers,  mechanics,  and  worknten  in  con- 
nection with  oonatruction  work  or  the  oper- 
ation and  maintenance  of  electrical  faculties, 
subject  to  the  civU  servioe  laws,  and  fix  their 
compensation  in  a  manner  consistent  with 
both  the  public  interest  and  the  wage  rates 
locaUy  prevailing  in  the  industry  with  re- 
spect to  such  employees,  but  otherwise  with- 
out regard  to  the  civil  services  laws,  regula- 
tions, or  rules  relating  to  the  payment  of 
wages  to  such  employees." 

RBSOLunoN  Adopted  on  JtJifE  19,  1979  bt 
THE  Ameeicak  Pttblic  Pown  Aaeocianoif 
AT  Its  AmruAL  Comtkhtiom  nc  SKATnx, 
Wash. 

KKvoLvnrc  rmm  rmutcaia 

Whereas,  the  Federal  Power  Marketing 
Revolving  Fund  Act  of  1979.  S.  734  and  HJl. 
3506,  provides  for  the  Western  Area.  South- 
eastern, Southwestern,  and  Alaska  Power 
Administrations  to  operate  on  a  revolving 
fund  basis  whereby  their  receipts  for  sales 
of  power  may  be  utUized  for  authorlaed  ex- 
penditures, and 

Whereas,  this  legislation  would  permit 
these  federal  power  marketing  agencies  to 
avoid  time  consuming  annual  authoriza- 
tion and  appropriation  procedures  and  per- 
mit them  to  operate  In  a  more  efficient  and 
business-like  manner,  and 

Whereas,  the  act  under  which  the  Bonne- 
vlUe  Power  Administration  (BPA)  has  for 
some  years  operated  very  succeasfuUy  pro- 
vides a  tested  model  for  revolving  fund  leg- 
islation, and 

Whereas.  S.  734  and  HJl.  3606  contain  a 
number  of  restrictions  and  limitations  In 
the  areas  of  leasing  of  transmiaalon  lines, 
purchasing  of  power,  interest  rates  on  money 
borrowed  from  the  U.S.  Treasury,  Investment 
of  surplus  funds  and  use  of  funds  for  con- 
struction which  are  absent  from  the  BPA  re- 
volving fund  legislation,  and 

Whereas,  these  restriction  and  limitations 
are  inconsistent  with  the  OongieMlonaUy 
established  principle  that  power  from  hydro- 
electric projects  should  be  marketed  to  rural 
and  domestic  customers  at  the  lowest  pos- 
sible rates  consistent  with  sound  business 
principles; 

Now,  therefore,  be  it  resolved:  that  the 
American  Public  Power  Association  supports 
legislation  authorlElng  the  Western  Area, 
Southeastern,  Southwestern,  and  Alaska 
Power  Administrations  to  operate  on  a  re- 
volving fund  basis  comparable  to  the  au- 
thority provided  by  Congress  to  the  Bonne- 
viUe  Power  Administration,  and  opposes  the 
enactment  of  S.  734  and  HJl.  3606  unless 
amended  to  remove  the  provisions  wfalch 
restrict  and  overturn  long  estabUahed  Oon- 
gresslonal  directives  in  the  operation  of  fed- 
eral power  marketing  agenciee.9 


By  Mr.  DURKIN: 
S.  1441.  A  bUl  to  prohibit  expwt  of 
Alaska  oil;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
•  Mr.  DURKTN.  Mr.  President,  I  am  in- 
troducing: leglslaticm  today  to  continue 
the  ben  on  the  export  of  Alaskan  oil.  An 
extension  and  strengthening  of  export 
llmitatiMis  on  this  extremely  valuable 
commodity — ^Alaskan  oil — ^Is  cleariy  in 
the  natlcHial  interest.  At  a  time  when  the 
American  people  are  suffering  from  oU 
shortages  and  fuel  cutbacks.  It  would  be 
the  height  of  folly  to  export  Alaskan  oil. 
One  of  the  two  existing  prohibiticHis  on 
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export  of  Alaskan  oil  will  soon  expire, 
which  Is  why  this  legislation  deserves 
urgent  attention. 

Unless  the  Congress  extends  and 
strengthens  the  restrictions  of  Alaskan 
exports,  there  is  a  high  likelihood  that 
the  President  will  seek  to  export  Alaska's 
oil  to  Japan.  Allowing  such  exports  at 
this  time  would  not  be  in  the  natlcmal 
Interest,  and  would  be  particularly 
harmful  to  New  Hampshire  and  New 
England. 

Alaskan  oil  must  be  saved  for  Ameri- 
cans. We  could  be  receiving  much  more 
Alaskan  (Al  if  we  had  a  pipeline  from  the 
Pacific  Northwest  to  the  East.  Ever  since 
the  oil  started  to  flow  through  the  trans- 
Alaskan  pipeline  system,  there  has  been 
a  need  to  transport  this  oil  to  the  Central 
and  Eastern  United  States.  Ever  since 
the  oil  started  to  flow  from  Alaska  the 
oil  companies,  and  particularly  Standard 
Oil  of  Ohio,  the  major  owner  of  North 
Slope  reserves,  has  sought  to  export  the 
oil  from  Alaska  to  Japan  to  increase 
their  earnings  on  this  oU.  For  the  Presi- 
dent to  indicate  his  willingness  to  allow 
the  export  of  Alaskan  oil  undermines  and 
postpones  our  efforts  to  construct  pipe- 
lines to  bring  this  oil  from  the  Pacific 
basin  to  the  parts  of  the  United  States 
that  suffer  from  high  dependence  cm  im- 
ported oil.  especially  New  EIngland. 

The  United  States  permitted  the 
Alaska  oU  pipeline  to  be  built,  it  weis  built 
to  the  wrong  place.  The  oil  companies 
who  regularly  put  their  own  interests 
above  those  of  the  Nation,  stood  to  make 
billions  by  exporting  the  oil  to  Japan, 
where  they  could  sell  it  for  world  price 
and  where  they  could  avoid  transporting 
the  oil  to  those  regions  of  this  Nation 
where  it  is  really  needed.  To  allow  the 
oil  companies  to  blackmail  the  U.S.  Gov- 
ernment into  permitting  the  export  of 
this  vital  national  resource  shows  just 
how  our  Naticm's  energy  policy  has  be- 
come captive  of  those  who  seek  to  profit 
from  the  crisis,  rather  than  solve  it. 

There  Is  one  major  flaw  in  all  the 
arguments  put  forth  in  favor  of  export- 
ing Alaska's  oil  to  Japan. 

It  will  make  the  gasoline  lines  longer 
and  aggravate  the  potential  home  heat- 
ing oil  shortages  in  New  Hampshire  and 
New  England  while  fueling  the  fires  of 
inflation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1441 

Be  it  enacted  by  the  Senate  and  House 
of  Hepretentattvet  of  the  United  State*  of 
America  in  Congreei  a»*embUd,  That  sec- 
tion 4  of  th«  Bzport  Admlnlstntlon  Act  of 
1MB,  M  aiiMndad  by  section  110  of  tb«  Ex- 
port Admlnlatrctlon  Act  AmandsMnts  of 
1977  (50  use  App.  mc.  3403(1))  U  further 
•mended  to  reMl  m  follows: 

"Notwithstanding  any  other  provlston  of 
this  Act.  and  notwithstanding  lubeectlon 
(u)  of  section  38  of  the  Mineral  Leasing  Act 
of  1B30,  no  domastlcaUy  produced  crude  oU 
tranaported  by  pipeline  over  rights-of-way 
granted  pursuant  to  the  Trana-Alaaka  Pipe- 
line Authorlaatlon  Act  may  be  exported  from 
the  United  Statee,   its  territories  and  pos- 


By  Mr.  HATFIELD: 

S.  1442.  A  bill  to  authorize  the  docu- 
mentation of  the  vessel,  Sara,  as  a  vessel 
of  the  United  States  with  coastwise 
privileges:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
•  Mr.  HATFIELD.  Mr.  President,  today 
I  Introduce  a  bill  to  exempt  the  sailing 
vessel,  Sara,  from  the  Jones  Act,  which 
requires  that  craft  involved  in  U.S. 
coastal  trade  be  constructed  in  the 
United  States.  This  act  is  necessary  so 
that  the  Sara  can  carry  charter  passen- 
gers out  of  the  Port  of  Newport,  Oreg., 
and  can  call  on  other  Pacific  U.S.  ports. 

The  Sara  came  to  this  country  from 
Denmark  where  she  had  been  a  trading 
vessel  from  her  1900  beginning  until  1968. 
In  1969  she  sailed  across  the  Atlantic,  a 
3-month  trip,  and  after  undergoing  res- 
toration in  San  Diego,  made  the  trip  to 
Newport  in  1972  at  which  time  I 
christened  her  a  Maritime  Museum  ship. 

She  has  now  been  designated  an  his- 
toric site  by  the  State  of  Oregon  and 
hosts  thousands  of  visitors,  including 
many  school  groups  who  receive  a  guided 
tour  covering  our  maritime  history, 
navigation,  vessel  construction,  rules  of 
the  road  at  sea,  and  some  of  the  Sara's 
experiences. 

Five  himdred  and  forty  of  these  old 
wooden  schooners  of  pre-1900  vintage 
were  built  on  the  west  coast.  To  our 
knowledge  only  the  Wawona,  being  re- 
built in  Seattle,  and  one  other  in  the 
Maritime  Museum  in  San  Francisco,  sur- 
vive. The  Sara  is  a  rare  old  antique  now 
and  we  would  like  for  the  world  to  see 
her  in  operation.  The  Balclutha  of  the 
San  Francisco  Maritime  Museum  and  the 
Star  of  iTidia  of  the  San  Diego  Maritime 
Museum  are  iron  ships  and  permanently 
docked. 

The  Sara  is  now  a  part  of  a  nonprofit 
corporation.  The  Newport  Maritime  His- 
torioid  Association,  Inc.  Money  made 
from  chartering  would  remain  in  the 
nonprofit  corporation  to  provide  for  cost- 
ly maintenance  and  hauling  require- 
ments. Hundreds  of  hours  of  donated 
labor  have  been  expended  each  year  and 
will  continue  to  be  scheduled  to  prepare 
for  her  upkeep  and  to  provide  many 
interested  sailors  with  the  privilege  of 
working  abofuxl. 

The  association  has  continued  to  re- 
ceive many  requests  to  sail  abroful  her 
from  visitors  from  all  over  the  world. 
She  would  be  used  purely  for  the  pur- 
pose of  showing  people  of  today  how 
these  old  ships  operated  and  to  get  the 
smell,  the  feel,  and  the  sight  of  what 
the  history  books  can  only  tell  of  that 
period  in  our  development  past  which 
has  been  so  important  to  the  growth  of 
this  Nation.  She  is  not  in  competition 
with  any  other  maritime  interest.  She  is 
unique,  the  only  part  of  our  maritime 
past  that  we  are  aware  of  that  is  avail- 
able for  the  purpose  of  actually  sailing. 
The  days  of  wooden  ships  and  iron  men 
are  almost  gone  forever.  There  is  thi£: 
UtUe  bit  left.* 


ByMr.  DURKIN: 
S.  1443.  A  bill  to  provide  for  State  veto 
of  nuclear  waste  storage;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


•  Mr.  DURKIN.  Mr.  President.  I  am 
introducing  a  bill  today  which  gives 
States  absolute  veto  power  over  the  siting 
of  nuclear  waste.  This  problem  is  simply 
too  important  and  too  close  to  the  lives 
of  our  citizens  to  be  left  in  the  hands 
of  the  Federal  bureaucracy.  My  bill, 
which  amends  the  Energy  Reorganiza- 
tion Act  of  1974,  will  take  the  matter 
away  from  the  Federal  Government  and 
give  it  to  the  State  government  where 
it  belongs. 

Today,  the  Federal  Government  exer- 
cises almost  complete  control  in  the  se- 
lection of  a  site  for  radioactive  waste 
disposal.  Too  little  consideration  is  given 
to  the  wishes  of  States  in  the  selection 
of  a  location.  The  time  is  at  hand  for 
a  proposal  which  allows  extensive  in- 
put and  ultimate  veto,  if  need  be,  by 
States  in  the  selection  of  waste  sites. 

The  important  task  of  establishing  the 
Nation's  waste  management  policy  was 
assumed  by  the  Federal  Government  in 
the  Energy  Research  and  Development 
Administration  Act  of  1974. 

The  ERDA  Act  recognized  the  need  for 
public  participation  in  the  site  selection 
process,  and  included  consultations  with 
State  and  local  ofiQcials  as  well  as  other 
Federal  agencies  and  public  hearings  in 
its  selection  procedure.  Yet  ultimate  au- 
thority in  the  selection  of  a  site  for  waste 
disposal  was  completely  in  the  hand  of 
the  Federal  Government.  State  concern 
over  nuclear  waste  storage  has  led  nu- 
merous States  to  pass  legislation  estab- 
lishing some  form  of  State  involvement  in 
the  waste  siting  process.  These  laws  are  of 
questionable  constitutionality,  and  pre- 
sent a  bewildering  patchwork  of  require- 
ments that  are  not  consistent  with  the 
national  nature  of  this  problem.  States 
for  all  practical  purposes  are  involved 
in  the  waste  site  selection  process.  It  is 
time  that  we  recognize  this  involvement 
and  establish  a  workable  system  of  con- 
currence. 

In  1978,  a  task  force  headed  by  the  De- 
partment of  Energy  advocated  a  policy 
of  concurrence  between  the  Ffederal  Gov- 
ernment and  affected  States  in  which  the 
State  would  be  permitted  to  participate 
in  each  step  of  the  decision  process.  In- 
stitutionalizing the  concepts  of  concur- 
rence and  consultation  will  give  States 
real  power  in  determining  the  sites  for 
radioactive  waste.  Such  a  policy  is 
adopted  in  the  legislation  I  am  proposing 
today. 

The  legislation  will  provide  for  the 
establishment  of  a  Radioactive  Waste 
Management  Commission  to  be  created 
by  the  Secretary  of  the  Department  of 
Energy  in  States  considered  for  storage 
or  disposal  of  radioactive  waste.  Ihe 
Commission  would  consist  of  representa- 
tives from  Federal,  State,  and  public  or- 
ganizations. Its  function  would  be  to 
examine  proposed  actions  related  to  ra- 
dioactive waste  disposal  sites  with  the 
Intent  of  achieving  substantial  concur- 
rence. Public  meetings  would  be  held 
with  time  available  for  reports  by  non- 
Commission  members.  A  report  by  the 
Commission  stating  the  degree  of  con- 
currence would  be  reported  to  the  Con- 
gress and  to  the  State  legislatures  of  the 
affected  States.  States  would  then  be 
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given  some  control  over  waste  manase- 
ment  projects.  Waste  management  can- 
not be  left  totally  in  the  hands  of  the 
FMeral  Government,  but  should  operate 
as  a  process  In  which  both  the  State  and 
Federal  Government  provide  input  to- 
ward attaining  a  final  decision. 

Tet  concurrence  may  not  always  re- 
sult. Should  noncMicurrence  be  issued 
by  Commission  representatives  of  an 
affected  State  or  l^  its  legislature,  no 
further  action  by  Federal  agencies  con- 
cerning the  disi>osal  of  radioactive  waste 
would  be  permitted  unless  and  until  the 
objections  had  been  settled.  lUs  safe- 
guard assures  that  a  site  satisfactory  to 
all  parties  will  be  reached. 

I  am  cmvlnced  that  a  State  veto  will 
improve  the  site  selecti(»i  process.  Fed- 
eral agencies  desiring  to  establish  a 
waste  depository  will  be  certain  to  se^ 
only  the  safest  sites  possible  when  they 
know  that  their  decision  will  be  subject 
to  approval  by  the  State  in  question. 
History  shows  that  State  invcdvement 
improves  the  waste  selection  process. 
The  old  Atomic  Energy  Commlssimi 
would  have  pushed  ahead  with  its  plan 
to  put  wastes  in  undergroimd  salt  mines 
near  Lymis.  Kans.,  had  not  the  State  at 
KBDsas  found  serious  fiaws  in  the  AEC's 
plan. 

This  country  has  reached  an  impasse 
over  nuclear  wastes.  Because  so  many 
States  have  prohibited  waste  storage 
within  their  borders,  we  have  a  de  facto 
State  veto.  The  States  are  involved  in 
this  process  and  it  is  time  we  recognise 
and  legitimize  this  Involvement. 

Passage  of  my  legislation  will  end  this 
bottleneck  and  restore  the  States  to  their 
proper  partnership  role  tn  the  resolution 
of  this  vexing  problem  which  plagues 
our  Nation. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Ricoao. 

There  being  no  obJecU(Hi,  the  bill  was 
ordered  to  be  printed  in  the  Rkcoro,  as 
follows: 

8.  1443 

Be  it  enacted  by  the  Senate  and  Houte 
of  Repreaentativea  of  the  United  State*  of 
America  in  Congre**  atiembled.  That  the 
Energy  Reorganisation  Act  of  1974  !■ 
amended  by  adding  the  following  new  sec- 
tions: 
107A.  Definitions. 

A.  "Radioactive  wastea"  for  the  purpose  of 
Sections  107A  through  107D  shall  mean 
high-level  defense  waste,  spent  fuel  aasem- 
blles,  transuranlc  materials,  and  other  mid- 
and  high-level  radioactive  matarlala. 

B.  "Stote"  for  the  purpose  of  Seettona  107A 
through  107D  shall  mean  any  of  the  several 
SUtes  of  the  United  States,  the  DUtrict  of 
Columbia,  Puerto  Bloo,  the  Virgin  Islanda, 
American  Samoa,  Ouam.  the  Conunonwealth 
of  the  Northern  **fr<fina  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  poasesslon  of  the  United 
States. 

C.  "Affected  stata"  for  the  purpose  of  Sec- 
tions 107A  through  l(fTD  shall  mean: 

(1)  any  State  where  actlvlttes  deecrlbed 
In  Section  107B  may  be  conducted,  and  (3) 
any  stwta  which  oould  be  affected  in  the 
future  by  such  activltlee  performed  In  a 
Stata  deecrlbed  In  (1),  due  to  such  facton 
as  the  proximity  of  the  Statee  or  the  pos- 
■IbUlty  of  the  transport  of  radloaotlve  ma- 
twials  by  Intentional  shipment  or  through 


the    air,    through    underground    or   above 
ground  water  stipplles,  or  by  other  means. 
107B.  State  Participation  In  Proposed  Fed- 
eral   Activities    Regarding    Nuclear 


A.  The  Secretary  of  tlie  Department  of 
Energy  (hereinafter  In  Sections  107A  tbrou|h 
107D  referred  to  as  the  "Secretary")  ahaU 
notify  (and  publish  such  notice  In  the  l^ed- 
ecal  Register)  the  Gtovemor,  the  presiding 
ofllcers  of  the  State  legislature,  and  the  Trib- 
al Council  of  any  affected  Indian  tribes  In 
any  affected  State,  of  his  Intent  to  conduct 
actlvltlea  In  a  State  for  tbe  purpose  of  In- 
vestigating the  potential  sultablUty  of  any 
part  of  the  State  or  Indian  reservation  tor 
poaslble  storage  or  disposal  of  radioactive 
wastee,  or  for  the  evaluation  of  sites  or 
faculties  (existing  or  not  existing)  for  their 
sultablUty  for  radioactive  waste  storage  or 
disposal,  or  his  Intent  to  investigate  the 
possibility  of  constructing,  contracting  to 
construct,  lease,  purchase,  or  otherwise  ac- 
quire the  use  of  land,  faculties  or  services 
for  the  storage  or  disposal  of  radioactive 
waste.  Sections  107A  through  107D  shall  not 
apply  to  tbe  storage  of  radioactive  wastes  at 
spent  fuel  storage  basins  at  conunerdal  nu- 
clear power  planta. 

B.  The  Secretary  shall,  after  m airing  the 
notification  required  In  Subeectlon  A,  take 
a  leading  role  In  the  creation  of  a  Radio- 
active Waste  Management  Canunlsslon 
(hereinafter  In  Sections  10TB  through  107D 
referred  to  as  the  "Commission")  for  the 
purposes  of  informing  representatives  of  af- 
fected States  of  proposed  federal  activities 
and  of  achieving  substantial  concurrence  be- 
tween the  affected  Statee.  the  affected  In- 
dian tribes,  and  the  Department  of  Energy, 
for  each  pn^Maed  action  deecrlbed  In  Sec- 
tion 107B. 

C.  The  ConmUaslon  shall  consist  of: 

(1)  the  Governor  of  each  affected  State,  or 
his  designated  representative: 

(3)  a  representative  from  the  Department 
of  Energy  designated  by  the  Secretary; 

(8)  a  repreeentaUve  from  tbe  Nuclear 
Regulatory  Commission  designated  by  the 
Chairman; 

(4)  a  representative  from  the  United 
Statee  Geological  Survey  designated  by  tbe 
Chief; 

(5)  a  representative  from  the  OouncU  on 
Environmental  QuaUty  designated  by  the 
Chairman; 

(6)  a  representative  of  each  affected  In- 
dian tribe; 

(7)  two  representatives  of  the  State  leg- 
islature or  each  affected  State,  to  be  desig- 
nated by  the  leaders  of  each  House; 

(8)  not  to  exceed  three  rejMesentatlves  of 
local  govemmenta  whose  Jurisdictions  In- 
clude areas  where  the  federal  government  is 
proposing  to  undertake  activities  deecrlbed  In 
Section  107B,  to  be  selected  by  the  Governor 
In  consultation  with  the  leaders  of  the  State 
legislature; 

(9)  at  least  three  representatives  of  public 
Interest  organisations  in  each  affected  State 
which  have  demmstrated  an  interest  In  the 
subject  ot  nuclear  waste  storage  and  disposal 
and  whose  members  are  not  affiliated  in  any 
way  with  Individuals  or  companies  involved 
In  fossU  fuel  or  uranium  ""'"'"g.  oil  and 
gas  development,  the  generation  of  electricity 
by  means  other  than  conversion  or  solar 
radiation  or  wind  power,  or  which  would  be 
candldataa  for  government  contracto  related 
to  nuclear  waste  storage  or  disposal  activities 
other  tlian  merely  advising  or  commenting 
on  nuclear  waste  issues,  and; 

(10)  such  other  Individuals  to  be  selected 
at  the  discretion  of  the  Governor  of  an  af- 
fected State  or  the  Secretary. 

A  State  Governor  or  his  r^resentaUve  shall 
serve  as  Chairman  of  the  Commission.  In  the 
event  that  more  than  one  State  is  repreeented 
on  the  Commlaalon,  tbe  Chairman  shall  be 
the  State  Oovamor,  or  bis  representative,  of 


tbe  State  which  may  be  the  site  of  fedsnl 
activities  described  In  Section  107B. 

0.(1)  The  Commlsslaa  shaU  meet  to  ex- 
amine any  propoeed  actions  deserlbed  In  Sec- 
tion 107B,  with  tbe  objectives  of  achieving 
substantial  concurrence  on  each  and  any 
socioeconomic.  Institutional,  technical,  en- 
vironmental, health,  and  safety  iMue  aaso- 
ctated  with  such  actions. 

(3)  In  conducting  such  an  examination, 
tbe  Commission  sbaU  bold  meetings  which 
are  open  to  the  public.  Such  meetings  are  to 
be  conducted  In  the  capltol  cities  of  the  af- 
fected States. 

(3)  Public  notice  of  tbe  meetings  shaU  be 
made  In  aU  new^wpers  in  the  affected  States 
having  a  general  circulation  of  at  least  10,000 
and  In  aU  newspapers  wtaoee  area  of  genacal 
clrciUatlon  inrJnrtes  any  area  within  SO  mUea 
of  an  area  which  oould  be  affected  by  activi- 
ties to  be  addressed  by  tbe  Commission.  Such 
notices  shall  be  designed  and  located  so  as  to 
be  noticed  by  a  majority  of  tbe  newspapers' 
readers. 

(4)  PubUc  notice  of  the  meetings  shaU 
also  be  provided  by  aU  television  and  radk> 
stations  whose  broadcast  signals  extend  to 
within  60  miles  of  areas  which  could  be  af- 
fected by  activities  to  be  addressed  by  the 
Commission.  Such  notices  sbaU  be  aired  in 
a  manner  designed  to  alert  a  majority  of  the 
adult  listening  or  viewing  public. 

(6)  The  pubUc  notices'  required  in  para- 
graphs (3)  and  (4)  sbaU  contain,  but  shaU 
not  necessarily  be  limited  to,  tbe  foUowing: 

(a)  the  date,  time  and  location  of  the 
meeting; 

(b)  the  subject  inatt«r  of  tbe  meeting; 

(c)  a  discussion  of  the  nuclear  waste  Is- 
sue; ana 

(d)  the  names,  maUlng  addresses,  and  tele- 
phone numbers  of  peraons,  including  pereona 
located  within  tbe  affected  States,  who  can 
be  contacted  for  further  information. 

(6)  Tbe  Issuance  of  public  notices  required 
by  paragraphs  (3)  and  (4)  shaU  be  In  time 
periods  Includlxig,  but  not  iiiwn-^  to: 

(a)  the  period  beginning  sixty  days  prior 
to  the  meeting  and  ending  46  days  prior  to 
the  meeting;  and 

(b)  the  period  beginning  foiuteen  days 
prior  to  the  meeting  and  ending  seven  days 
prior  to  the  meeting. 

(7)  All  written  materials  produced  m  con- 
nection with  the  operations  of  the  ComnUs- 
slon.  including  written  tranacrlpta  of  aU 
Commission  meetings,  shaU  be  made  avaU- 
able  for  public  Inspection  In  the  affected 
States  and  In  Washington,  D.C.  Such  mate- 
rials shall  be  avaUahle  for  copying  at  a  charge 
not  to  exceed  the  cost  of  dupUcation. 

(8)  A  reasonable  amount  of  time  shaU  be 
provided  at  each  Commission  meeting  for 
oral  presentations  by  persons  who  are  not 
Commission  members.  Any  peraon  may  sub- 
mit written  nuterials  to  the  Commission  or 
to  any  member  thereof. 

(9)  Commission  members  representing 
Federal  Government  bodies  shaU  conqdy  with 
requeeto  by  Commission  members  not  repre- 
senting Federal  bodies  for  Information  re- 
lated to  the  activities  described  in  section 
107B  which  are  under  discussion  by  the 
Commission.  Commission  members  not  rap- 
reaentinK  Federal  bodies,  and  such  members' 
representatives  or  agents,  shaU  be  permitted 
to  examine  under  oath  any  Oommlaslon 
member  representing  a  Federal  body,  as  w^ 
as  other  persons  associated  with  tbe  Federal 
bodies  represented  on  the  Commission.  For 
the  purpose  of  this  subaeetion,  peraons  as- 
sociated with  a  Federal  body  shall  Include 
any  person  who  has  participated  In  an  In- 
vestisation.  study,  or  simUar  activity  con- 
ducted pursuant  to  a  contract  with  such 
Federal  body.  AU  such  examinations  shaU  be 
related  to  the  types  of  activities  described 
In  Section  107B  and  imder  discussion  by  the 
Commission. 

E.(l)  The  participation  expenses  of  Com- 
mission membws  not  representing  Federal 
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Aganel«s.  and  of  their  representatives  or 
■gents,  shall  be  reimbursed  fully  by  the  Sec- 
retary. Such  expenses  shall  Include,  but  shall 
not  neceoaarlly  be  limited  to.  expenses  rea- 
sonably Incurred  in : 

(1)  travel: 

(3)    attendance  at  Commission  meetings; 

(3)  the  printing  or  reproduction  of  docu- 
ments: and 

(4)  the  retalnment  of  the  serrlces  or  per- 
sons knowledgable  In  fields  Including,  but 
not  neoeasarlly  limited  to.  geology,  physics, 
chemistry,  biology,  health  sciences,  econom- 
ics engineering  sociology,  or  law.  where  the 
retalnment  of  such  serrlces  Is  necessary  to 
ensure  the  effective  participation  of  the 
Conunlsalon  members  on  behalf  of  their  re- 
spective constituencies. 

(3)  The  Chairman  of  the  Commission  may 
select  a  Commission  staff  of  not  more  than 
three  full  time  positions.  The  selection  of 
staff  shall  be  made  after  consultation  with 
the  Commission  members  who  do  not  repre- 
sent federal  bodies. 

(3)  The  Secretary  shall  provide  the  staff 
salaries  and  other  expenditures  necessary 
for  the  Commission's  operations. 

P.  The  Commission  shall  file  reports  with 
the  Congress  and  the  State  legislatures  of  the 
affected  States.  Such  reports  shall  Include, 
but  shall  not  necessarily  be  limited  to: 

(1)    the  purpose  of  the  Commission: 

(3)  the  actions  and  potential  actions  by 
the  Department  of  Energy  which  are  under 
discussion; 

(3)  the  Commission  members: 

(4)  the  meetings  and  other  actions  taken 
by  the  Commission  and  Its  members  for  the 
purpose  of  discussing  such  actions  by  the 
Department  of  Energy  and  for  achieving  sub- 
stantial concurrence  among  the  Commis- 
sion members  regarding  such  actions: 

(5)  the  extent  to  which  such  concurrence 
has  or  has  not  been  achieved,  and: 

(6)  the  potential  for  such  concurrence  In 
the  future. 

Such  reports  shall  be  Issued: 

(1)  following  each  Commission  meeting 
or  series  of  meetings: 

(3)  upon  the  Issuance  of  a  report  under 
Section  107C(A): 

(3)  upon  the  achievement  of  substantial 
concurrence  among  the  members,  and; 

(4)  not  less  than  every  six  months  for  as 
long  as  the  Commission  shall  exist. 

All  such  reports  shall  be  prepared  by  the 
Commission  staff  In  consultation  with  all 
Interested  Commission  members.  Any  Com- 
mission member  may  attach  his  own  com- 
ments to  the  report  prepared  by  the  Com- 
mission staff,  and  such  comments  are  to  be- 
come part  of  the  official  Commission  report. 
Any  Commission  report  Indicating  nonoon- 
currence  by  the  Commission  representatives 
of  an  affected  State  or  Indian  tribe  shall 
Include  a  copy  of  appropriate  notices  of  non- 
concurrence  filed  with  the  Commission  un- 
der Section  107C. 

107C.    State    Nonconcurrence    In    a    Federal 
Action. 

A.  In  the  event  that  the  Commission  rep- 
resentatives of  an  affected  State  or  Indian 
tribe  determine  that  concurrence  cannot  be 
achieved  with  regard  to  any  proposed  action 
described  in  Section  lOTB,  the  Governor ,  In 
consultation  with  the  other  Conunlsslon 
members  from  the  affected  State,  or  the  rep- 
resentative of  the  Indian  tribe,  shall  file  with 
the  Commission  a  report  stating  his  objec- 
tions and  Identify  acceptable  alternatives, 
If  any. 

B.  The  State  legislature  of  any  affected 
State  may  by  joint  or  concurrent  resolution 
or  by  law,  or  In  those  States  with  a  unicam- 
eral legislature  by  single  resolution,  or  by 
other  powers  subject  to  each  State's  consti- 
tution concur  or  Issue  nonconcurrence  with 
any  action  described  In  Section  107B. 

C.  A  State  will  be  deemed  to  be  In  noncon- 
currence with  an  action  described  In   107B 


If  a  statewide  public  referendum  Is  conducted 
concerning  such  actions  and  the  majority 
vote  In  the  referendum  expresses  opposition 
to  or  nonconcurrence  with  such  actions.  Per- 
sons who  sponsor  a  referendum  campaign  for 
nonconcurrence  shall  be  reimbursed  by  the 
Secretary  for  all  expenses  they  reasonably 
Incur  In  such  a  campaign. 

D.  Actlon.i  taken  pursuant  to  Subsections 
A.  B,  and  C  shall  be  considered  acts  of 
nonconcurrence  by  a  State  or  Indian  tribe 
for  purposes  of  this  Section. 

E.  No  Federal  agency  or  Its  representative 
shall  proceed  with  any  Investigation  Into 
the  possibility  of  constructing,  contracting 
•o  construct,  lease,  purchase,  or  otherwise 
acquire  the  use  of  land,  facilities  or  services 
for  the  storage  or  disposal  of  radioactive 
wastes  unless  the  affected  States  or  Indian 
tribes  have  determined  that  their  objections 
to  such  actions  have  been  satisfactorily 
resolved. 

F  In  the  event  of  nonconcurrence  by  the 
Oovernor  of  an  affected  State,  his  objections 
shall  be  deemed  resolved  only  after  vfrttten 
notification  to  the  Commission,  to  be  made 
after  consultation  with  the  other  State  rep- 
resentatives on  the  Commission.  In  the 
event  of  nonconcurrence  by  a  State  legisla- 
ture or  by  public  referendum,  the  State's 
objections  shall  be  deemed  resolved  only  after 
concurrence  by  both  Houses  of  the  State 
legislature  In  the  event  of  nonconcurrence 
by  the  Commission  member  representing  an 
affected  Indian  tribe,  the  tribe's  objections 
shall  be  deemed  resolved  only  after  the  rep- 
resentative gives  written  notification  to  the 
Commission  • 


By  Mr.  BAUCUS  (for  himself,  Mr. 
Long,  Mr.  Kennedy,  Mr.  Dole, 
Mr.  Bentsen,  and  Mr.  Bradley)  : 

S.  1444.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  title  28  of  the 
United  States  Code  to  provide  for  the 
award  of  reasonable  court  costs,  includ- 
ing attorneys'  fees,  to  prevailing  parties 
in  civil  tax  actions,  and  for  other  pur- 
poses ;  to  the  Committee  on  Finance,  and 
if  and  when  reported,  to  the  Committee 
on  the  Judiciary  to  consider  title  II  for 
not  to  exceed  45  days. 
TAXPATia  psoracTioN  and  nxmaxnaixuTtn  act 

Mr.  BAUCUS.  Mr.  President.  I  sun 
today  introducing  legislation  which  will 
reduce  the  inherent  disadvantages  now 
faced  by  taxpayers  entangled  in  civil  tax 
actions  instituted  by  or  against  the  In- 
ternal Revenue  Service.  My  bill,  the 
'Taxpayer  Protection  and  Reimburse- 
ment Act,"  will  allow  Federal  courta  and 
the  Tax  Court  to  reimburse  taxpayers 
who  prevail  against  the  IRS,  In  virtually 
all  types  of  tax  cases  where  the  position 
of  the  ERS  was  unreasonable,  for  reason- 
able court  costs,  and  attorneys'  fees. 

The  successful  functioning  of  our  tax 
system  depends  upon  voluntary  ccMnpll- 
ance — that  ability  and  wlUlngneas  of  tax- 
payers to  accurately  assess  themselves 
and  pay  their  taxes.  In  order  to  insure 
that  this  willingness  to  cooperate  does 
not  falter,  taxpayers  must  have  confi- 
dence that  they  are  being  treated  fairly 
by  IRS  in  Its  administration  and  en- 
forcement of  the  tax  laws.  For  the  most 
part,  IRS  does  perform  its  statutory  du- 
ties of  administering  and  enforcing  tax 
laws  reasonably  and  equitably. 

To  a  large  extent  taxpayers  are  af- 
forded ample  occasions  through  IRS  ad- 
ministrative appeals  process  to  contest 
or  voluntarily  to  settle  their  tax  liability. 
Purtherm(»re,  even  If  a  taxpayer  must 


seek  judicial  resolution  of  a  controversy 
that  cannot  be  settled  administratively, 
the  Tax  Court  does  provide  a  simplified 
procedure  for  small  tax  cases — those 
cases  Involving  $5,000  or  less  for  any  one 
taxable  year.  However,  even  this  smaU 
tax  case  procedure  does  not  mean  that 
taxpayers  can  always  grapple  with  com- 
plicated tax  laws  in  the  Tax  Court  with- 
out the  assistance  or  advice  of  an  attor- 
ney or  other  authorized  representative. 

While  recognizing  that  IRS  generally 
exercises  its  authority  justly  and  with 
restraint,  the  fact  remains  that  in  an 
organization  as  large  and  complex  as 
IRS,  which  must  administer  a  myriad  of 
complicated  tax  laws,  errors  are  bound  to 
occur.  There  are  instances  where  IRS  has 
acted  arbitrarily,  where  certain  taxpay- 
ers may  feel  subjected  to  IRS  harass- 
ment or  abuse.  Taxpayers  are  quite  vul- 
nerable to  the  power  of  IRS.  The  fact 
that  taxpayers  can  go  into  court  to  get 
a  judicial  resolution  of  a  dispute  with 
IRS  is  small  comfort  to  those  taxpayers 
who  must  bear  the  expense  of  court  costs 
and  substantial  attorney's  fees.  And 
consider  how  much  worse  this  predica- 
ment is  for  taxpayers  who,  even  though 
they  are  actually  in  full  compliance  with 
the  law,  are  forced  into  court  by  an  IRS 
position  which  is  unreasonable  in  light  of 
either  its  interpretation  of  a  tax  law  or 
its  application  of  that  law  to  the  par- 
ticular taxpayer.  Such  taxpayers,  who 
have  to  endure  the  turmoils  of  litigation 
through  no  fault  of  their  own,  must  still 
pay  the  legal  expenses  Incurred  in  the 
course  of  the  court  action.  Often  the 
litigation  expenses  can  be  sdmost  as 
much — and  may  very  well  exceed — the 
actual  amount  of  money  that  was  in  con- 
troversy. It  takes  little  imagination  to 
see  how  easily  legal  expenses  for  a  $500 
refund  action  in  a  Federal  district  court 
could  quickly  approach  and  then  exceed 
$500.  It  is  this  reality  which  causes  some 
taxpayers  with  meritorious  claims  not  to 
seek  Judicial  relief.  In  such  circum- 
stances, the  expense  of  litigation  often 
makes  a  court  victory  meaningless  for 
taxpayers. 

In  a  1974  Law  Review  article  on  awards 
of  attorneys'  fees  generally,  this  di- 
lemma, which  seems  particularly  harsh 
when  encountered  by  taxpayers,  was  ex- 
plained in  this  way: 

Current  practice  tends  to  alter  prosecutloo 
of  even  clearly  meritorious  claims  by  Utlganti 
who  could  at  best  recover  less  than  the  often 
high  expenses  of  counsel.  .  .  .  And  what  li 
true  for  plaintiffs  also  holds  true  for  defwd- 
ants :  the  cost  of  defending  against  an  unjust 
small  claim  may  easily  exceed  simply  paying 
what  Is  demanded.  The  result  U  dlstastefiU. 
for  It  ranks  legal  rights  by  dollar  value.  .  . 
(Court  Atoarded  Attorneys'  Fees  and  Equal 
Access  to  the  Courts,  133  University  of  Penn- 
sylvania Law  Review,  838,  860) 

Our  tax  laws  are  complex,  of toi times 
vague  and  open  to  numerous  interpreta- 
tions. The  courts  perform  a  particularly 
invaluable  service  In  tax  cases  by  provid- 
ing an  impartial,  final  decision  on  the 
correct  interpretation  oX  the  tax  laws 
and  how  such  laws  should  be  applied  to  a 
particular  taxpayer.  In  most  court  ac- 
tions IRS  must  be  there  In  order  to  carry 
out  its  statutory  mandate  to  enforce  tax 
laws,  and  it  generally  does  so  In  a  ra- 
tional and  responsible  maimer.  I  cer- 
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tainly  do  not  Intend  to  penalize  IRS  or 
impair  the  performance  of  Its  duties 
when  It  Is  acting  reasonably  and  fairly — 
when  IBS  is  in  fact  serving  the  public 
interest  by  seeking  Judicial  resolutions 
of  complex  tax  issues,  thereby  providing 
an&t-iT  certainty  in  the  laws  upon  which 
taxpayers  may  rely.  However,  when  it  Is 
clear  that  IRS  (or  the  Justice  Depart- 
ment when  it  conducts  the  Iltlgatioa)  Is 
maintaining  an  unreasonable  position 
which  results  In  real  hstrm  to  a  taxpayer, 
the  availability  of  a  Judicial  resolutioa  of 
the  problem  for  such  a  taxpayer  must 
never  be  an  empty  promise,  esi>eclally 
one  caused  by  the  burden  of  high  litiga- 
tion costs.  As  Donald  C.  Lubick,  Treasury 
Assistant  Secretary  for  Tax  Policy,  said 
during  Senate  testimony  over  a  year  ago: 
The  voluntary  assessment  plan  system 
must  be  viewed  as  fair  and  evenhanded.  Tax- 
payers without  significant  resources  must 
not  feel  incapable  of  obtaining  a  redress  of 
their  grievances  against  the  Internal  Revenue 
Service  where  the  Service  has  acted  unrea- 
sonably. (March  13,  1978  statement  before 
the  Senate  Judiciary  Subcommittee  on  Im- 
provements In  Judiciary  Machinery). 

It  is  to  alleviate  the  financial  burdens 
for  taxpayers  who  win  in  court  against 
an  imreasonable  IRS  position  and  to  pro- 
tect taxpayers  at  the  outset  from  unrea- 
sonable IRS  actions  that  I  offer  this  leg- 
islation. 

Current  law  does  little  to  remedy  the 
problems  I  have  Just  described.  Under 
the  "Americam  Rule."  ordinarily  prevail- 
ing parties  are  not.  absent  express  con- 
gressional intent,  entitled  to  collect  rea- 
sonable court  costs,  including  attorney's 
fees,  from  the  Qovemment  when  it  Is 
the  losing  party.  Congress  has  enacted 
numerous  exceptions  to  this  general  rule. 
Yet  the  particular  problem  faced  by  tax- 
payer litigants  was  not  specifically  ad- 
dressed imtll  the  Civil  Rights  Attorneys' 
Pees  Awards  Act  of  1976  (Public  Law 
94-559) .  This  act  permits  an  award  for 
attorney's  fees,  as  part  of  court  costs,  to 
the  prevailing  party,  other  than  the 
United  States.  In  any  clvU  action  or  pro- 
ceeding brought  by  or  on  behalf  of  the 
Ur.ited  States  to  enforce,  or  charging  a 
violation  of.  the  Internal  Revenue  Code. 
However,  as  a  result  of  substantial  Ju- 
dicial interpretation  of  this  provision, 
this  statute  has  had  minimal  Impact  on 
most  civil  tax  litigation  for  two  basic 
reasons: 

First  of  all,  courts  have  been  in  vir- 
tual agreement  that  reimbursement  for 
attorneys'  fees  may  only  be  made  where 
the  taxpayer  is  the  defendant,  "nils  In- 
terpretation results  in  the  statute  apply- 
ing to  very  few  tax  cases,  because  in  most 
civil  tax  actions  the  taxpayer  Is  the 
party  who  brings  a  claim  against  the 
Qovemment.  (In  general,  civil  tax  cases 
are  heard  in  the  Tax  Court  where  the 
taxpayer  is  the  petitioner  in  a  deficiency 
proceeding  or  in  the  Federal  district 
court  where  the  taxpayer  is  the  plain- 
tiff suing  for  a  refund) . 

Second,  courts  have  held  that  even  if 
the  taxpayer  is  the  defendant  In  a  civil 
tax  litigation  and  prevails  against  the 
Oovemment,  that  taxpayer  nevertheless 
may  recover  attorney's  fees  from  the 
CJovemment  only  if  the  Oovemment 
acted  In  bad  faith,  for  purposes  of  liar- 


assment  or  vexatiously  or  frivolously. 
Few  taxpayers  are  able  to  meet  such  a 
highly  restrictlTe  burden  of  proof,  even 
though  they  prevail  in  the  litigation. 

Mr.  President,  my  bill  would  put  an 
end  to  the  imintended  and  undesired  re- 
stricti(»is  now  placed  upon  reimburse- 
ment of  litigation  expenses  to  taxpc^ers 
who  prevail  in  most  Federal  civil  tax  ac- 
tims  against  an  imreasonable  Oovem- 
ment position.  This  Tajcpayer  ProtectUm 
and  Reimbursement  Act  Mil  has  the  fol- 
lowing basic  elements: 

First.  Federal  courts  and  the  Tax 
Court  are  given  the  discretion  to  reim- 
burse prevailing  parties,  other  than  the 
United  States,  for  reasonaUe  court  costs, 
Including  attorneys'  fees,  incurred  in  civil 
tax  acti(His  or  proceedings  in  which  the 
United  States  Is  a  party. 

Second.  Reimbursement  can  be  granted 
in  an  civil  action  or  proceeding  in 
which  the  United  States  is  a  party,  which 
is  brought  for  the  determinaticm.  udlec- 
ti(m,  or  refund  of  any  tax,  interest  or 
penalty,  brought  by  or  against  the  United 
States  under  the  Intemal  Revenue  Code, 
except  those  relating  to  certain  declara- 
tory Judgments. 

Thir±  Reimbursement  of  court  costs, 
including  attorney's  fees,  is  available  to 
plaintiffs/petitioners  and  d^raidants 
who  prevail  against  the  United  States. 

Thus,  under  my  bill,  reimbursements 
would  be  available  in  most  types  of  Fed- 
eral civil  tax  cases  in  which  the  United 
States  is  the  losing  i>arty,  such  as  refund 
actions,  deficiency  proceedings,  collec- 
tion and  enf(Ht;ement  suits,  summcms 
proceedings,  and  wrongful  levy  actions. 
Moreover,  permitting  prevailing  plain- 
tiffs and  defendants  alike  to  receive  such 
awards  encourages  meritorious  suits  to 
vindicate  private  harm  and  foster  the 
public  int^est,  and  discourages  the  Oov- 
emment from  instituting  reasonable 
suits. 

Fourth.  Such  reimbursement  for  rea- 
sonable court  costs,  including  attorney's 
fees,  may  not  exceed  $20,000  for  any  one 
civil  action  or  proceecUng. 

Such  a  ceiling  is  likely  to  provide  suf- 
ficient relief  for  taxpayers  in  the  ordi- 
nary tjrpes  of  civil  tax  cases,  yet  not  en- 
courage an  excessive  amount  of  addi- 
tional lltlgati(»i  which  could  overwhelm 
already  burdened  courts. 

Fifth.  In  order  to  be  eligible  for  re- 
imbursement of  these  litigation  expenses, 
the  prevailing  party  must  satiny  two  re- 
quirements, as  determined  by  taking  into 
account  the  court  record  as  well  as  any 
other  relevant  evidence:  The  party  must 
bo  sustained,  either  by  Judicial  deter- 
mination or  agreement  of  the  parties,  as 
to  all,  or  all  but  an  Insignificant  portion, 
of  the  amount  in  controversy  or  of  the 
issues  in  controversy,  in  instances  where 
no  actual  sum  Is  Involved;  and,  the 
party  must  establish  that  the  position 
of  the  Oovemment  in  the  civil  action  or 
proceeding  was  unreasonable. 

This  "prevailing  party"  standard  Is 
both  reasonable  and  equitable  since,  in 
determining  whether  its  two  require- 
ments are  met,  the  court  must  focus  not 
merely  on  the  formal  record  before  It, 
but  also  on  the  totality  of  the  relevant 
circumstances  surrounding  the  case. 
Such  circumstances  would  Include  the 


necessity  for  bringing  the  aeUon. 
whether  the  party  succeeds  as  to  the 
central  matter  in  dispute,  and  the  con- 
duct of  the  Oovemment  with  regard  to 
the  particular  taxpayer.  For  example,  a 
court  should  cimsider  whether  even 
though  IRS'  desire  to  liUgate  a  tax  issue 
may  very  well  be  for  the  puUic  benefit 
and  its  legal  position  may  be  reasonable, 
the  position  erf  IRS  has  nonethdess  be- 
come unreasonable  due  to  its  aivUca- 
tlon  of  that  law  to  a  particular  taxpayer 
which  wrongfully  and  unneceoarlly 
forces  that  taxpayer  into  court.  Rirther- 
more,  the  nile  that  a  party  can  be  sus- 
tained either  by  Judicial  determination 
or  settlement  of  the  parties  encourage 
the  parties  to  settle  ttiereby  lessening 
court  congesticMi,  yet  prevents  the  Oov- 
emment from  escaping  liability  tor  liti- 
gation expenses  mo^y  by  c<mceding  the 
case  before  final  Judgmmt. 

Sixth.  For  purposes  of  this  reimburse- 
ment provisi(m,  the  term  "attorney's 
fees"  include  fees  for  the  services  of  any 
person,  not  an  attorney,  who  is  author- 
ized to  practice  before  the  Tax  QHirt, 
with  respect  to  such  actions  or  iHoceed- 
ings. 

Thus,  litigation  fees  of  tax  court  au- 
thorized representatives  of  the  iM«vall- 
ing  party,  as  well  as  the  fees  ot  attor- 
neys, are  covered  under  my  bill. 

Seventh.  Any  order  granting  m*  deny- 
ing the  reimbursement,  in  whole  or  in 
part,  shall  be  incorporated  as  part  of  the 
court's  decision  or  Judgmmt  in  the  case 
and  subject  to  appeal  in  the  same  way 
as  the  decision  or  Judgment. 

Eighth.  Payment  of  the  reimburse- 
ments shall  be  made  by  the  agmcy  ^i^o 
conducts  the  civil  action  or  proceeding 
out  of  its  own  general  funds. 

This  requirement  most  certainly 
would  provide  an  Impetus  for  such  gov- 
ernmental agency  (IRS,  in  iiarticular. 
and  also  the  Justice  Department)  to 
exercise  more  caution  and  reason  in  all 
its  dealings  with  taxpayers. 

Ninth.  The  provisions  of  the  bill  will 
apply  to  civil  tax  actions  or  proceedings 
instituted  after  December  31.  1978,  and 
before  January  1,  1983. 

This  sunset  provision  compels  the 
Congress  and  IRS  to  evaluate  the  suc- 
cess of  this  type  of  reimbursement  and 
determine  whether  such  law  has  had 
its  Intended  effect. 

In  conclusion,  this  legislation  provides 
much  needed  Improvements  to  the  pres- 
ent law  granting  awards  of  reasonable 
court  costs,  including  attorney's  fees,  in 
Federal  civil  tax  cases.  It  provides 
needed  protection  and  assistance  to 
those  parties  who  become  embroiled  in 
court  disputes  with  IRS  through  no  fault 
of  their  own,  but  does  not  penalise  IRS 
for  fair,  responsible,  and  reasonable 
performance  of  its  duties.  Our  tax  sys- 
tem must  be  fair  and  reasonable — and 
must  be  perceived  as  such  by  all  tax- 
payers. Taxpajrers  must  not  feel  at  a 
complete  disadvantage  in  the  event  of  a 
dispute  with  the  IRS.  Taxpayers  nfust 
not  feel  that  a  Judicial  resolution  of  a 
dispute  with  IRS  In  their  favor  is  a  hol- 
low victory,  because  of  the  high  litiga- 
tion expenses  which  they  nevertheless 
must  bear — a  burden  which  becomes  es- 
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pecUUy  outraceous  to  bear,  as  victors, 
wbm  the  IRS  position  was  in  fact  un- 
resaooalile.  The  Taxpayer  Protection 
and  Reimbursement  Act  will  help  re- 
store taxpayers'  confidence  in  the  fair- 
nen  of  tax  administration  by  placing 
them  CD  a  more  eqiial  footing  with  IRS. 
I  urge  speedy  consideration  by  the  Sen- 
ate of  this  essential  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rbcois. 

There  being  no  obJectl<».  the  bill  was 
ordered  to  be  printed  in  the  Rkcors,  as 
follows: 

S.  1444 
Be  it  enacted  i>y  the  Senate  and  House 
of  Kepresentativea  of  the  United  States  of 
America  in  Congrets  assembled.  That  this 
Act  may  be  dted  aa  the  "Tupayer  Protec- 
tion and  Belmbunement  Act" 
TTTU!  I— AMENDMENTS  TO  INTERNAL 

REVENX7B  CODE  OF  1964 
Sk;.  101.  (k)  8ubcto»pter  B  of  chapter  76 
of  the  Internal  Revenue  Code  of  19&4  is 
amended  by  redesignating  section  7430  as 
■ectlon  7431  and  by  Inserting  after  section 
7430  the  following  new  section: 
••S»c.  7430.  AwABD  or  Cou«T  Costs.  Ikclud- 
iNG  Attobmkt's  Pees. 
"(a)  In  Oeneral. — In  the  case  of  any  cItU 
action  or  proceeding  in  a  court  of  the  United 
States,  including  the  Tax  Court,  which  Is 
brought  by  or  ag»lnat  the  Dnlted  StMes  for 
the  determination,  collection,  or  refund  of 
any  tax.  interest,  or  penalty  under  this  title, 
the  prevailing  party  (other  than  the  United 
States  or  any  creditor  of  the  taxpayer  In- 
volved) may  be  awarded  a  Judgment  for  rea- 
sonable court  costs.  Including  attorney's  fees, 
Incxirred  In  such  action  or  proceeding  but 
only  to  the  extent  such  coats  are  allocable 
to  the  United  States  and  not  any  other  party 
to  iuch  action  or  proceeding. 

"(b)  Limitation  on  Costs.^In  no  event 
shall  an  award  for  reasonable  court  costs.  In- 
cluding attorney's  fees,  exceed  130.000  for 
any  one  dvil  action  or  proceeding. 

"(c)  Definitions. — For  piu-poses  of  this  sec- 
tion— 

"(1)  Attorney's  fees. — The  term  'attor- 
neys fees'  Includes,  with  respect  to  any  pro- 
ceeding In  the  Tax  Court,  fees  for  the  serv- 
ices of  an  Individual,  not  an  attorney,  who 
Is  authorised  to  practice  before  that  court. 
"(3)  Prevailing  party. — A  party  (other 
than  the  United  States  or  any  creditor  of 
the  taxpayer  involved)  shall  be  deemed  to 
have  prevailed  In  any  such  civil  action  or 
proceeding,  only  if  such  party,  as  determined 
by  taking  into  account  the  entire  record 
of  the  case  as  well  as  any  other  relevant 
evidence — 

"(A)(1)  U  sustained  (whether  by  judicial 
dstsrmlnatlon  or  agreement  of  the  parties) 
as  to  all.  or  all  but  an  insignificant  portion, 
of  the  amount  in  controversy,  or 

"(11)  If  no  amount  is  In  controversy.  Is 
sustained  (whether  by  Judicial  determina- 
tion or  agreement  of  the  parties)  as  to  all. 
or  all  but  an  Insignificant  portion,  of  the 
Issue  or  Issues  prsssnted.  and 

"(B)  sstabUsbes  that  the  position  of  the 
United  States  la  the  civil  acUon  or  proceed- 
ing was  unz«aaonable. 

"(d)  Bxdusloa  of  Certain  Civil  Actions  or 
Proceedings. — No  award  for  reasonable  court 
costs.  Including  attorney's  fees,  may  be 
awarded  under  subsection  (a)  with  respect 
to  any  dvU  action  or  proceeding  brought 
tindflr 

"(1)  sscUon  7438  (reUtlng  to  declaratory 
Judgments  with  respect  to  status  and  dassl- 
ficatlon  of  organisations  under  section  SOI 
(c)(3).  etc.).  unless  such  action  or  proceed- 
ing Involves  the  revocation  of  the  tax-exempt 


status  of  an  organization  described  In  section 
501(c)(3). 

"(2)  section  7476  (relating  to  declaratory 
Judgments  with  respect  to  qualification  of 
certain  retirement  plans) . 

"(3)  section  7477  (relating  to  declaratory 
Judgments  with  respect  to  qualification  of 
erty  from  the  United  States) .  or 

"(4)  section  7478  (relating  to  declaratory 
judgments  with  respect  to  status  of  certain 
governmental  obligations) 

"(e)  Multiple  Actions. — For  purposes  of 
this  section.  In  the  case  of — 

"  ( 1 )  multiple  actions  which  could  have 
Deen  Joined  or  consolidated,  or 

"(2)  a  case  or  cases  Involving  a  return  or 
retunu  of  the  same  taxpayer  (Including 
Joint  returns  of  married  Individuals)  which 
could  have  been  Joined  In  a  single  proceed- 
ing In  the  same  court. 

such  actions  or  cases  shall  be  treated  as  one 
civil  action  or  proceeding  regardless  of 
whether  such  Joinder  or  consolidation  ac- 
tually occurs,  unless  the  court  In  which  such 
action  or  proceeding  Is  brought  determines. 
In  Its  discretion,  that  it  would  be  Inappro- 
priate to  treat  such  actions  or  cases  sa  Joined 
or  consolidated  for  purposes  of  this  section. 

"(f)  Right  of  Appeal —An  order  granting 
or  denying  such  award.  In  whole  or  In  part, 
shall  be  Incorporated  as  a  part  of  the  deci- 
sion or  Judgment  In  the  case  and  shall  be 
subject  to  appeal  In  the  same  manner  and 
to  the  same  extent  as  the  decision  or  Judg- 
ment. 

"(g)  Source  of  Payment. — Payment  of 
such  award  shall  be  made  out  of  the  general 
appropriations  of  the  agency  conducting  the 
civil  action  or  proceeding." 

(b)  The  table  of  sections  for  such  sub- 
chapter Is  amended  by  striking  out  the  Item 
relating  to  section  7430  and  Inserting  the 
following  new  Items: 

"Sec     7430.    Award    of   costs.    Including    at- 
torney's fees 
"Sec.  7431.  Cross  references" 

Sic.  102  Section  722  of  the  Revised  Stat- 
utes (42  use.  1988)  Is  amended  by  striking 
out  inunedlately  after  "public  Law  93^318" 
the  clause  "or  in  any  civil  action  or  proceed- 
ing, by  or  on  behalf  of  the  United  States  of 
America,  to  enforce,  or  charging  a  violation 
of.  the  United  States  Internal  Revenue 
Code,". 

See  103  The  amendments  made  by  this 
title  shall  apply  to  civil  actions  or  proceed- 
ings filed  after  December  31,  1978.  and  before 
January  1,  1983 

TITLE  n— AMENDMENTS  TO  TITLE  38 

Sec.  201  Section  2413  of  title  28,  United 
States  Code.  Is  amended — 

(1)  by  Inserting  "or  subsection  (b)"  after 
"statute",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"lb)il)  In  the  case  of  any  civil  action  or 
proceeding  In  a  court  of  the  United  States 
which  Is  brought  by  or  against  the  United 
States  for  the  determination,  collection,  or 
refund  of  any  tax.  Interest,  or  penalty  under 
the  Tntemal  Revenue  Code  of  1904,  the  pre- 
vailing party  (other  than  the  United  States 
or  a  creditor  of  the  taxpayer  Involved)  may 
be  awarded  a  Judgment  for  reasonable  court 
costs.  Including  attorney's  fees.  Incurred  In 
such  action  or  proceeding  but  only  to  the 
extent  such  costs  are  allocable  to  the  United 
States  and  not  any  other  party  to  such  action 
or  proceeding 

"  ( 2 )  In  no  event  shall  an  award  for  reason- 
able court  costs.  Including  attorney's  fees, 
exceed  ^20.000  for  any  one  civil  action  or 
proceeding. 

"(3)  For  purposes  of  this  subsection,  s 
party  (other  than  the  United  States  or  a 
creditor  of  the  taxpayer  Involved)  shall  be 
deemed  to  have  prevailed  In  any  such  dvU 
action  or  proceeding,  only  If  such  party,  as 


determined  by  taking  Into  account  the  entire 
record  of  the  case  as  well  as  any  other  rele- 
vant evidence — 

"(A)(1)  Is  sustained  (whether  by  Judicial 
determination  or  agreement  of  the  parties) 
as  to  all,  or  all  but  an  Insignificant  portion, 
of  the  amount  In  controversy,  or 

"(11)  If  no  amovmt  Is  In  controversy.  Is  sus- 
tained (Whether  by  Judicial  determination  or 
agreement  of  the  parties)  as  to  all,  or  all  but 
an  Insignificant  portion,  of  the  Issue  or  Issues 
presented,  and 

"(B)  establishes  that  the  position  of  the 
United  States  In  the  civil  action  or  proceed- 
ing was  unreasonable. 

"(4)  No  award  for  reasonable  court  costs. 
Including  attorney's  fees,  may  be  awarded 
under  paragraph  ( 1 )  with  respect  to  any  civil 
action  or  proceeding  brought  under — 

"(A)  section  7438  of  the  Internal  Revenue 
Code  of  1954  (relating  to  declaratory  Judg- 
ments with  respect  to  status  and  classifica- 
tion of  organizations  under  section  501  (c) 
(3).  etc.).  unless  such  action  or  proceeding 
Involves  the  revocation  of  the  tax-exempt 
status  of  an  organization  described  In  section 
501(c)  (3)  of  such  Code. 

"(B)  section  7476  of  such  Code  (relating 
to  declaratory  Judgments  with  respect  to 
qualification  of  certain  retirement  plans), 

"(C)  section  7477  of  such  Code  (relating  to 
declaratory  Judgments  with  respect  to  trans- 
fers of  property  from  the  United  States),  or 
"(D)  section  7478  of  such  Code  (relating  to 
declaratory  Judgments  with  reject  to  status 
of  certain  governmental  obligations) . 

"(5)  For  purposes  of  this  subsection,  in 
the  case  of — 

"(A)  multiple  actions  which  could  have 
been  Jotned  or  consolidated,  or 

"(B)  a  esse  or  cases  involving  a  return  or 
returns  of  the  same  taxpayer  (Including 
Joint  returns  of  married  Individuals)  which 
ootild  have  been  Joined  In  a  single  proceeding 
In  the  same  court, 

such  actions  or  oaaxm  shall  be  treated  as  one 
civil  action  or  proceeding  regardless  at 
whether  such  Joinder  or  consolidation  actu- 
ally occurs,  unless  the  court  In  which  such 
action  or  proceeding  Is  brought  deter- 
mines. In  Its  discretion,  that  It  would  be  In- 
appropriate to  treat  such  actions  or  cases  as 
Joined  or  consolidated  for  purposss  of  this 
section. 

"(6)  An  order  granting  or  denying  such 
award.  In  whole  or  In  part,  shall  be  Incor- 
porated as  a  part  of  the  decision  or  Judg- 
ment In  the  case  and  Shall  be  suliject  to  ap- 
peal In  the  same  manner  and  to  the  same  ex- 
tent as  the  decision  or  judgmsnt. 

"(7)  Payment  of  such  award  sball  be  made 
out  of  the  general  appropriations  of  the 
agency  conducting  the  civil  action  or  pro- 
ceeding.". 

Sbc.  303.  Section  722  of  the  Revised  SUt- 
utes  (43  U.SC.  1988)  is  amended  by  striking 
out  Immediately  after  "Public  Law  93-318" 
the  clause  "or  In  any  dvll  action  or  proceed- 
ing, by  or  on  behalf  of  the  United  States  of 
America,  to  enforce,  or  charging  a  violation 
of,  the  United  States  Internal  Revenue 
Oode,". 

Sac.  303.  The  amendments  made  by  tbli 
title  shall  apply  to  civil  actions  or  proceed- 
ings filed  after  December  31,  1078.  and  be- 
fore January  1,  1983. 

Mr.  BAUCUS.  Mr.  Preeddent,  with  the 
consent  of  the  leadership,  and  the  chair- 
men and  ranking  minority  members  of 
the  two  committees,  I  ask  unanimous 
consent  that  the  bill  I  am  introducing 
today  (the  "Taxpayer  Protection  and 
Reimbursecnent  Act,"  which  provides  for 
the  award  of  reasonable  court  costs,  in- 
cluding attorneys'  fees,  to  prevailing 
parties — other  than  the  United  States— 
in  most  civil  tax  actions  in  which  the 
United  States  is  a  party)  be  referred  to 
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the  Finance  CXimmittee  and.  if  and  ntua 
reported,  then  referred  to  the  Judidaiy 
Committee  for  conaideratian  of  title  IX, 
for  a  period  not  to  exceed  45  days. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  wHl  not  ob- 
ject— ^my  reservation  is  for  the  purpose 
of  afiOnning  what  the  distinguished  Sen- 
ator has  said.  It  is  cleared  on  this  side, 
and  we  Join  him  In  that  request. 

Mr.  BAUCUS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ByMr.  DURKIN: 

S.  1445.  A  bill  to  amend  the  act  of 
August  9,  1950,  as  amended  (16  UJS.C. 
777c) ,  relating  to  Federal  aid  In  connec- 
tion with  fish  restoration;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

•  Mr.  DURKIN.  Mr.  President,  the  bill 
that  I  introduce  today  will  divert  crit- 
ically needed  funds  for  the  Improvement 
of  inland  sport  fishing  to  smaller  rural 
States  like  New  Hampshire. 

My  bill,  the  Small  States'  Sport  Fish- 
ing Act  of  1979,  will  provide  money  to 
keep  sport  fishing  a  healthy  and  viable 
recreational  activity. 

Almost  30  years  ago  the  Dlngell-John- 
son  fund  was  established  in  an  effort  to 
help  the  sport  fishing  programs  of  the 
individual  States.  The  fund  gets  its  mon- 
ey from  an  excise  tax  on  fishing  rods, 
reels,  creels,  and  lures,  and  the  money 
collected  from  this  tax  Is  distributed  to 
the  States  on  the  basis  of  a  formula  that 
takes  the  State's  total  area  and  the  n\un- 
ber  of  licensed  fishermen  into  account. 
Under  the  terms  of  the  fund,  a  Sta^  can- 
not receive  more  than  6  percent  nor  less 
than  1  percent  of  the  year's  collection. 

I  need  remind  no  one  in  this  Chand>er 
that  fishing  is  one  of  America's  oldest 
and  best  loved  sports,  enjoyed  by  a  wide 
spectrum  of  pe<q;>le  throughout  the  Na- 
tion. More  than  68  million  Americans 
participate  in  this  sport,  more  than  iday 
tennis  or  golf,  according  to  a  recent  sur- 
vey. As  an  ardent  fisherman  m^df,  I 
know  firsthand  of  the  great  value  of  this 
sport.  It  is  a  relaxing,  healthy  pastime, 
and  a  splendid  fonn  of  family  recreation. 
Most  importantly.  It  fosters  a  concern 
and  appreciation  for  the  scenic  beau^  of 
this  country.  Whether  I  am  fishing  for 
trout  in  Pittsburgh,  in  northern  New 
Hampshire,  or  bass  in  southern  New 
Hampshire,  I  realize  how  lucky  we  all 
are  to  have  this  pristine  landso^ie  around 
us. 

The  Dingell-Jidinson  fund  has  done 
much  to  keep  the  Inland  sport  fishery 
an  Integral  recreation  activity  In  the 
United  States.  It  has  hdped  States  to 
restore  depleted  stocks  of  fish,  perform 
vital  reseaich  im>Jeets,  and  run  hatcher- 
ies, to  mention  Just  a  few  of  the  fund's 
uses. 

m  my  home  State  of  New  Hampshire, 
where  fishing  is  Immensely  pc^ular,  the 
State  fish  and  game  department  Is  lim- 
ited to  1  percent  of  the  fund  annually 
because  of  New  Hampshire's  slae  and 
population.  Ttie  1978  pajrment  came  to 
$271,000,  a  figure  which  ia  not  adequate 
to  fund  the  projects  which  need  to  be 


done  In  my  home  State.  In  my  bill  I 
propose  to  raise  the  minlmuhi  funding 
to  1.35  percent  of  the  fimd.  and  this 
would  make  New  Hampshire  eligible  tor 
an  adriltlnnal  $68,000  in  Dlngdl-Johnson 
funds.  Tills  money  will  allow  my  home 
State  to  keep  abreast  of  the  many  vital 
sport  fishery  iMvJects  it  is  now  carrying 
on. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Rccoto. 

S.  1446 
Be  it  enacted  by  the  Senate  and  House 
of  Bepreaentativea  of  the  United  States  of 
America  in  Congreu  assembled.  That  sec- 
tlou  4  of  the  Act  of  August  9,  lOSO,  as 
amended  (16  U.S.C.  777c) ,  Is  amended  by  de- 
Istlng  "no  State  shaU  receive  less  than  1 
per  eentum"  and  Inasrtlng  in  Ueu  thereof 
"no  Stats  BtaaU  rsoeive  less  than  1.36  per 
c«Dtum".« 


ByMr.  DURKIN: 

S.  1446.  A  bill  to  reserve  funds  for 
medium,  small,  and  nonhub  airports;  to 
the  Committee  on  Commerce,  Science, 
and  Tranq)ortatlon. 

•  Mr.  DURKIN.  fir.  President,  today,  I 
am  introducing  legislation  that  will 
amend  the  airport  development  aid  pro- 
gram to  assure  America's  smaller  air- 
ports a  greater  proportion  of  the  funding 
they  require  for  ain>ort  devdopment  and 
safety  features,  commensurate  with  their 
greato'  needs  and  numbers. 

I  commend  the  sponsors  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979,  which  passed  the  Senate  earlier 
this  year,  for  their  foresight  at  the  time 
of  conslderatlcm  of  S.  413,  to  increase 
the  funding  levels  for  the  airport  devel- 
opment aid  program  (ADAP)  and  for  the 
restoration  of  discretionary  moneys 
within  the  context  of  that  bill.  Current 
law  does  not  go  far  mough,  however,  to 
insure  that  the  fiuullng  will  go  where  the 
demand  and  the  need  is  greatest — to  our 
Nation's  smaller  airports. 

We  have  aU  had  the  pleasure  of  flying 
into  the  more  remote  and  smaller  scaled 
airports  which  service  the  suburban  and 
rural  sectims  of  the  Uhited  States.  Such 
an  exp«1ence  in  itself  should  attest  to 
the  need  for  increased  fimds  for  the  de- 
velopment of  safety  features  and  other 
facilities  at  our  Nation's  smaller  air  car- 
rier and  general  aviation  airports. 

The  disparity  betweoi  the  haves  and 
the  have-nots,  with  respect  to  ADAP 
safety  and  facility  Improvements  has  be- 
come all  the  more  exaggerated  f oUowing 
the  implementation  of  airline  deregula- 
tion. Deregulation  of  the  airline  Industry 
has  made  a  restructuring  of  ADAP  fund- 
ing all  the  more  imperative.  In  order  to 
meet  the  challenges  of  an  mcreasingly 
competitive  marketplace,  small  airports 
must  be  able  to  maintain  their  attrac- 
tiveness to  both  passenger  and  air  car- 
riers alike. 

In  view  the  limited  number  of  viable 
transportation  alternatives  open  to  small 
communities  across  the  country,  few  of 
them  can  afford  further  curtailment  of 
their  airline  service — their  vitality  can- 
not be  Jeopardised  due  to  antiquated 
facilities. 

A  mandate  for  the  restructuring  of 
ADAP  funding,  in  line  with  the  present 


set  of  circumstances,  and  priorities  Im- 
pacting the  Nation's  system  <a  airports, 
has  been  clearly  articulated.  A  recent 
OAO  report  conflnned  that  only  47  per- 
cent of  the  airports  Included  in  the  na- 
tional system  were  the  recipients  of 
ADAP  funding.  The  QAO  report's  tec- 
ommendations  called  for  the  estaUlsh- 
ment  of  priorities  in  the  distribution  of 
ADAP  funds  so  as  to  assure  cost  effec- 
tive use.  Testtmony  before  the  Senate 
Commerce  Committee  has  attested  to 
the  need  that  ADAP  discretionary  funds 
be  "earmarked"  for  smallo-  airports. 

My  amendment  specifically  addresses 
Itself  to  this  end.  establishing  that  00 
percent  of  the  discretionaiy  funds 
available  under  ADAP  will  be  reserved 
for  the  purposes  of  assisting  mtuHifm 
small,  and  nonhub  alrcarrier  airports, 
in  accordance  with  the  Federal  Avla- 
tKm  Adminlstrati(xi's  air  tralBc  hub 
classifications.  Ninety-six  percent  of  the 
Natlrai's  airports  stand  to  benefit  from 
this  legislation,  positively  Impacting  at 
least  29  States  which  have  only  tmMHnm, 
small,  and  nonhub  airports  within  their 
Jurisdiction,  including  my  own  State  of 
New  Hampshire. 

Undo-  the  current  structure  of  ADAP 
funding,  two-thirds  of  the  moneys  for 
alrcarrier  airports  are  apportioned  on 
the  basis  of  enplanements.  assuring  the 
large  air  traffic  hubs  the  bulk  of  entitle- 
ment funds.  This,  in  turn,  leaves  the 
greatest  number  of  airports  in  compe- 
tition for  the  remaining  one-third  por- 
tion of  dlscretltmary  funds  for  airport 
development  and  safety  features. 

In  the  words  of  a  Senate  Commerce 
Committee  witness : 

The  ADAP  fcwmtila  as  ciurently  written 
means  the  rich  get  richer  and  the  poor  stay 
that  way,  In  terms  of  VMeral  aliport 
assistance. 

Liarge,  already  heavily  endowed  air- 
ports, continue  to  get  the  lion's  share  of 
the  airport  aid. 

It  ought  not  to  come  as  a  surprise  to 
anyone  that  the  smaller  airports,  lo- 
cated in  New  Hampshire,  New  England, 
and  throughout  the  country,  already 
hard  pressed  for  adequate  transporta- 
tion facilities,  are  shortchanged  in  the 
race  for  ADAP  discretl(maiy  funds.  The 
evidence  speaks  for  Itself.  Rdatlve  to 
their  numbers,  large  airports  receive  a 
disproportionate  share  of  the  discre- 
tionary funds,  accounting  for  only  4 
percent  of  the  total  airports,  yet  close 
to  18  percent  of  the  discretionary 
moneys  i4>propriated. 

The  reason  for  this  Imbalance  is  that 
the  formula  bias  skews  the  pattern  of 
distribution  for  ADAP  discretionary 
funds  in  favor  of  large  air  traffic  hutis, 
because  of  a  requirement  that  the  Fed- 
eral Aviation  Administration  (FAA) 
funds  requests  for  prior  year  unused  en- 
planement  funds.  In  order  to  cover  this 
contingency  in  fiscal  year  1978,  the  FAA 
was  forced  to  set  aside  $85.5  otllllon  of 
the  total  $140  milli(»i  in  discretionary 
moneys  allocated  for  such  purposes. 
There  is  something  fimdamentally 
wrong  with  a  system  which  fosten  a 
policy  of  using  discretionary  funds  to 
augment  enplanement  entitlonents,  so 
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as  to  encourage  large  airports  to  use 
those  funds  In  a  given  year.  Mr.  Chair- 
man, we  should  not  have  to  spend  money 
to  encourage  airports  to  use  up  their 
appropriated  moneys.  Such  a  policy  Is 
an  offense  to  the  American  taxpayer. 

The  time  to  focus  our  attention  and 
energies  on  this  vital  and  fiscally  ne- 
glected area  of  air  transportation  and 
safety  Is  now.  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation 
and  America's  smaller  airports. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  144« 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  the 
lAst  sentence  of  subsection  (b)  (2)  of  sec- 
tion 14  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  Is  amended  to  read  as  fol- 
lows: "Notwithstanding  any  other  provision 
of  this  Act,  of  the  funds  authorized  to  be 
obUgsted  under  paragraphs  (3)  (B)  and  (4) 
(C)  of  aactlon  IS,  not  lees  than  90  percent 
of  such  funds  shall  be  obligated  for  assist- 
ance to  medium,  small,  and  non-hub  alrcar- 
rl«r  alrporta.  In  the  event  of  extraordinary 
circumstances  which  require  unanticipated 
ezpendttures  for  large  alrcarrler  airports  the 
Secretary  oisy  use  not  more  than  10  percent 
of  the  funds  reserved  under  the  preceding 
sentence  to  meet  such  unanticipated  ez- 
pendltuTCa."  • 


ByMr.  DURKIN: 

8.  1447.  A  bill  to  require  the  President 
to  impose  mandatory  price  and  alloca- 
tion controls  on  middle  distillate  fuels, 
to  provide  that  removal  of  such  con- 
trols be  subject  to  congressional  review, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
•  Mr.  DURKIN.  Mr.  President.  I  am  to- 
day introducing  legislation  to  reimpose 
allocation  and  price  controls  on  middle 
distillates — on  home  heating  oil  and  dle- 
sel  fuel  that  are  so  vital  to  the  well- 
being  of  the  people  of  New  Hampshire, 
New  England,  and  the  Nation. 

I  am  convinced  that  unless  controls 
are  reimposed  on  home  heating  oil,  peo- 
ple in  New  Hampshire  and  the  Northern 
Tier  will  freeze  this  winter.  In  New 
Hampshire.  80  percent  of  the  homes  are 
heated  with  home  heating  oil.  lAst  win- 
ter supplies  of  this  vital  commodity  ran 
so  low  that  only  unseasonably  warm 
weather  in  March  prevented  widespread 
suffering.  Today,  stocks  of  homje  heat- 
ing oil  are  millions  of  barrels  below  the 
minimum  safe  level.  Unless  we  move  now 
to  aggressively  build  up  heating  oil 
stocks  for  next  winter,  there  will  be 
shortages.  The  President  promised  the 
people  of  New  Hampshire  in  April  that 
240  million  barrels  of  home  heating  oil 
would  be  in  stock  by  October  1.  Unless 
immediate  mandatory  allocation  is  im- 
posed, I  am  convinced  that  this  target 
will  not  be  met. 

Etespite  urgent  appeals,  the  Carter  ad- 
ministration has  refused  to  use  the  allo- 
cation powers  present  in  existing  law  to 
avoid  disaster  next  winter.  Secretary 
Schleslnger.  in  a  rare  moment  of  can- 
dor, admitted  that  the  administration 


feared  oil  companies  reprisal  if  controls 
were  reimposed. 

I  think  it  is  time  for  the  Carter  ad- 
ministration to  start  putting  the  inter- 
ests of  the  American  people  over  the  in- 
terests of  the  international  oil  compa- 
nies. 

Over  a  year  ago.  the  Carter  adminis- 
tration unwisely  removed  controls  and 
allocation  from  middle  distillates.  At  the 
time  I  vigorously  opposed  this  move  and 
I  warned  that  the  international  oil  mar- 
ket was  too  unstable  to  work  without  the 
stabilizing  influence  of  controls.  My  pre- 
dictions have  been  borne  out  by  subse- 
quent events. 

Unless  controls  are  reimposed.  the 
price  of  available  heating  oil  will  be  far 
higher  than  the  average  family  can  af- 
ford, to  say  nothing  of  elderly  people 
on  fixed  incomes.  At  the  end  of  Isist 
winter  heating  oil  cost  60  cents  in  my 
region  of  the  country.  In  just  a  few 
months  that  price  has  gone  to  78  cents, 
and  is  rising  daily.  Without  the  relm- 
position  of  controls,  the  people  of  New 
Hampshire  and  New  England  will  be 
robbed  of  billions  of  dollars  by  the  rapa- 
cious major  oil  companies  during  the 
coming  winter. 

When  the  Carter  administration  re- 
moved middle  distillate  controls,  the 
Department  of  Energy  assured  us  that 
the  price  would  go  up  only  3-5  cents.  In 
fact,  these  estimates  have  proven  wild- 
ly inaccurate  and  have  been  surpassed 
many  times  over.  The  massive  price  in- 
creases have  no  justification  and  only 
serve  to  fill  the  already  bloated  coffers 
of  the  oil  companies. 

The  President  has  relied  too  long  on 
the  good  will  and  voluntary  efforts  of 
the  oil  companies.  It  is  time  for  imme- 
diate and  decisive  action,  action  which 
this  administration  does  not  seem  capa- 
ble of  taking. 

It  is  up  to  the  Congress  to  act  to  avert 
disaster  next  winter. 

I  urge  my  colleagues  to  support  this 
legislation  to  prevent  widespread  disas- 
ter and  suffering  next  winter. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Ricord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricord.  as 
follows : 

S.  1477 

Be  it  enacted  by  the  Senate  anA  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Middle  Distillate 
Fuel  Control  Act  of  1979". 

nNDINCS  AND   puaposss 

Sec  a  (a)  The  Congress  finds  that — 

(1)  middle  distillate  fuels  (Number  2 
heating  oil  and  Number  2-0  dleael  fuel) 
are  In  short  supply,  and  shortages  of  such 
fuels  are  currently  and  will  In  the  future 
cause  adverse  Impacts  on  the  domestic 
economy;  and 

(2)  competition  and  market  forces  are 
Inadequate  to  protect  consumers  from  both 
shortages  and  Inequitable  prices  for  mid- 
dle distillate  fuels. 

(b)  It  Ls  the  purpose  of  this  Act — 
(1)  to  require  the  President  to  impose, 
consistent  with  applicable  provisions  of  the 
Emergency  Petroleum  Allccatlon  Act  of  1973 
(Public  Law  93-169 ).  mandatory  allocation 
and  price  controls  on  middle  distillate  fuels 


(Number  3  heating  oil  and  Number  3-0 
dlesel  fuel) ;  and 

(2)  to  provide  that  such  fuels  may  there- 
after be  exempted  from  such  controls  only 
after  an  opportunity  for  Congressional  re- 
view with  right  of  either  House  to  dis- 
approve. 

PKICE  AND  AIXOCATIOM  CONTHOLS 

Sac.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  President  shall  not  later 
than  fifteen  days  after  enactment  of  this 
section  promulgate  a  regulation  under  au- 
thority available  to  him  under  the  Emergency 
Petroleum  Allocation  Act  of  1973  (Public 
Law  93-159)  providing  for  the  mandatory  al- 
location of  middle  distillate  fuels  (Number  2 
heating  oil  and  Number  2-D  dlesel  fuel)  In 
amounts  specified  In  (or  determined  In  a 
manner  prescribed  by)  and  at  prices  speci- 
fied In  (cr  determined  In  a  manner  pre- 
scribed by)  such  regulation.  &uch  regulation 
shall  apply  to  all  middle  distillate  fuels  pro- 
duced In  or  Imported  Into  the  United  States. 

(b)  The  regulation  under  subsection  (a) 
shall  take  effect  not  later  than  fifteen  days 
after  Its  promulgation  and.  except  as  pro- 
vided In  subsection  (c).  may  thereafter  be 
amended  by  the  President  as  provided  for 
In  the  Emergency  Petroleum  Allocation  Act 
of  1973. 

(c)  Any  amendment  to  the  regulation  un- 
der subsection  (a)  of  this  Act  which,  with 
respect  to  a  class  of  persons  or  class  of  trans- 
actions (including  transactions  with  respect 

to  any  market  level)  exempts  middle 
distillate  fuels  from  the  provisions  of  such 
regulation  may  take  effect  only  as  prescribed 
in  subsections  (c).  (d)  and  (e)  of  section 
12  of  the  Emergency  Petroleum  Allocation 
Act  of  1973.« 


ADDITIONAL  COSPONSORS 

S.    29 

At  the  request  of  Mr.  Thurmond,  he 
was  added  as  a  cosponsor  of  S.  29.  a  bUl 
to  repeal  the  Davis-Bacon  Act,  and  for 
other  purposes. 

S.    385 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Montana,  Mr.  Melcher,  was 
added  as  a  cosponsor  of  S.  395.  the  Medi- 
care Supplemental  Health  Insurance 
Information  Disclosure  and  Protection 
Act  of  1979. 

S.    BSS 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Alaska  (Mr.  Qravbl)  was 
added  as  a  cosponsor  of  S.  555,  a  bill  to 
encourage  the  preservation  of  independ- 
ent local  newspapers. 

S.    S3B 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Delaware  (Mr.  Roth),  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTz) ,  and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of  S. 
625,  a  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977  to  provide  that  the  provisions  of 
such  act  shall  not  apply  to  stone  mining 
operations  or  to  sand  and  gravel  mining 
operations. 

At  the  request  of  Mr.  Thurmond,  he 
was  added  as  a  cosponsor  of  S.  625, 
supra. 

S.    S43 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTz)  was  added  as  a  cosponsor  of  S. 
643.  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  revise  the  pro- 
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cedures  for  the  admission  of  refugees, 
to  amend  the  Migration  and  Refugee 
Assistance  Act  of  1962  to  establish  a  more 
uniform  basis  for  the  provision  at  as- 
sistance to  refugees,  and  for  other 
purposes. 

S.    739 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Arizona  CbSx.  DiCoiTciin)  and 
the  Senator  from  New  Hampshire  (Mr. 
HuMFHKKT)  were  added  as  cosponsors  of 
S.  739.  a  bill  to  amend  certain  provisions 
of  title  28,  United  States  Code,  relating 
to  venue  in  the  district  courts  and  the 
courts  of  appeals. 

S.    892 

At  the  request  of  Mr.  Leaht,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  892,  a  bill  for  the  ex- 
tension of  authorization  for  appropria- 
tions for  the  rural  development  exten- 
sion, rural  development  research,  small 
farm  research,  and  small  farm  extension 
programs,  and  for  other  piumses. 

8.    9*9 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  (Mr.  QoLDWAxn) 
was  added  as  a  cosponsor  of  S,  969,  a  MU 
to  authorize  the  construction  and  main- 
tenance of  the  General  Drazha  Mlhallo- 
vich  Monument  in  Washington,  D.C. 

S.    1070 

At  the  request  of  Mr.  Pkrct,  the  Sen- 
ator from  Virginia  (Mr.  Harrt  F.  Btkd, 
Jr.)  was  added  as  a  cosponsor  of  S.  1070, 
a  bill  to  provide  a  3 -year  residency  re- 
quirement for  aliens  receiving  supple- 
mental security  income  benefits  and  to 
require  every  alien  admitted  for  perma- 
nent residency  to  have  a  sponsor  who  will 
contract  to  support  him  for  3  years,  <x  to 
have  other  means  of  support. 

S.     1107 

At  the  request  of  Mr.  Stkvknsoh,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS)  and  the  Senator  from  Ifississippl 
(Mr.  Cochran)  were  added  as  cosponsors 
of  S.  1107,  the  Youth  Opportunity  Wage 
Act  of  1979. 

B.     1136 

At  the  request  of  Mr.  Culvxr,  the  Sen- 
ator from   Florida    ilSi.   Chilis)    was 
added  as  a  cospcMUor  of  S.  1136,  the  In- 
tegrated Environmental  Act  of  1079. 
a.  1213 

At  the  request  of  Mr.  Hast,  the  Sena- 
tor from  South  Carolina  (Mr.  HoLLnros) 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
S.  1213,  to  amend  the  Federal  Aviation 
Act  to  provide  a  criminal  penalty  for 
pladng.  or  attempting  to  place  a  loaded 
firearm  aboard  an  aircraft 
8.  ta«9 

At  the  request  of  Mr.  Schwukxr, 
the  Senator  from  Montana  (Mr.  Bau- 
cus),  the  Senator  from  Pennsylvania 
(Mr.  HuNz) ,  the  Senator  from  Indiana 
(Mr.  LuoAR),  and  the  Senator  fft>m 
Texas  (Mr.  Towir)  were  added  as  co- 
sponsors  of  S.  1269.  a  bill  to  amend  the 
Urban  Mass  Tranqwrtatlon  Assistance 
Act  of  1964  with  respect  to  reduced  fare 
ridership  for  elderly  or  handicapped 
persons. 


cxxv- 


S.    1308 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  coqxmsor  of  S.  1308,  a  bill  to 
set  forth  a  national  program  for  Uie 
full  develmnnait  of  energy  supply,  and 
for  other  purposes. 

a.    1327 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Oregon  (Mr.  Hattield)  was 
added  as  a  cosponsor  of  S.  1327,  to 
amend  tiie  Fair  Lalxx-  Standards  Act  to 
exempt  full-time  students  serving  as 
resideat  assistants  and  counsdors  in 
private  nraiproflt  institutitms  of  higher 
education  from  that  act. 

S.    1348 

At  the  request  of  Mr.  Stonx,  the  Sen- 
ator from  Ohio  (Mr.  Metzerbaum)  and 
the  Senator  from  Nebraska  (Mr.  Zokin- 
skt),  were  added  as  cosponsors  of  S. 
1346,  a  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  eliminate  certain  restric- 
tions on  excess  shelter  expense  deduc- 
tions with  respect  to  households  that 
contain  a  member  who  is  60  years  of  age 
for  over  or  who  receives  benefits  under 
title  XVI  of  the  Social  Security  Act  and 
to  allow  a  deduction  for  certain  medical 
expenses  in  the  computation  of  the 
income  for  these  families. 

B.    1382 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  1382,  a 
bill  to  improve  operati(»s  of  AFDC  pro- 
grams to  give  States  fiscal  incentive  to 
reduce  error  and  waste. 

B.    1394 

At  the  request  of  Mr.  Humphhty,  the 
Senator  from  Texas  (Mr.  TOwik)  was 
added  as  a  cosponsor  of  S.  1394,  a  bill 
to  provide  that  services  performed  for 
camps  by  certain  students  who  generally 
are  not  dlgible  to  receive  unemployment 
compensaticm  will  not  be  subject  to  the 
Federal  unemidoyment  tax. 

SBfATK  BKSOLTmON  184 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Alaska  (Mr.  Oravxl)  ,  the  Sen- 
ator from  Delaware  (Mr.  BmiK),  the 
Senator  from  ICaine  (Mr.  Cohxn),  the 
Senator  from  South  crarolina  (Mr. 
Thukmond),  the  Senator  from  New 
York  (Mr.  Moynihan)  ,  and  the  Senator 
from  Wisconsin  (Mr.  Proxmirx)  were 
added  as  cosponsors  of  Senate  Resolution 
184,  expressing  a  sense  of  the  Senate 
with  the  matter  of  Josef  Mengale. 

senate  BXBOLUnON   191 

At  the  request  of  Mr.  Braolxy,  the 
Senates  from  Rhode  Island  (Mr.  Pill) 
was  added  as  a  cosponsor  of  Senate  Res- 
oluticHi  191,  calling  upon  the  President 
to  convene  a  domestic  'Boats  Summit 
Conference  for  the  purpose  of  giving  the 
American  people  an  authoritative  expla- 
nation of  the  present  energy  supply 
shortage,  and  for  other  purposes. 

SBHATS  CONCUKBBrr  KKaoLmioir  17 

At  the  request  of  Mr.  Dolx,  the  Senator 
from  Maryland  (Mr.  Matrias)  and  the 
Senator  from  Vermont  (Mr.  Staftoro) 


were  added  as  cosponsors  of  Senate  Con- 
current Resolutitm  27.  calling  for  the  de- 
velopment of  a  common  economic  bond 
of  energy  cooperation  between  the 
United  States,  Canada,  and  Mexico. 

AMXMDimrT  NO.  213 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  New  Hamp- 
shire (Mr.  Humfhrzy)  ,  the  Senator  from 
Arizona  (Mr.  Goldwatxr),  the  SenattX' 
fnxn  Pennsylvania  (Mr.  ScHwxocn), 
the  Senator  from  Mississiiwi  (Mr.  Coch- 
ran) .  and  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  were  added  as  co- 
sponsora  <rf  Amendment  No.  212  Intended 
to  be  proposed  to  S.  1020,  the  ftderal 
Trade  Commission  AuthorizatioDs  Act. 


SENATE  RESOLUTION  194— 8UBMIB- 
SIONOF  A  RESOLUTION  RELATINa 
TO  WHEAT  FOR  OIL 

Mr.  DURKIN  submitted  the  foUowlng 
resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relatians: 
S.Ba.iM 


-10«3— Part  13 


Wbereas,  tbe  United  Stotas  U  tbe  largwt 
graln-producUig  nation  In  the  world:  "^ 

Wbereas,  it  is  in  the  national  Intcrcst  of 
the  United  Statea  to  aaBim  tbat  nqtcrta  <tf 
surplus  American  grain  are  made  in  a  man- 
ner that  will  protect  the  Interaete  of  both 
American  fanners  and  oonamnen;  »w«i 

Wheiems.  the  Soviet  Union  !■  potentially  a 
regular,  large  quantity  euBtoBiar  for  Ameri- 
can grain  e^xnts;  and 

Whereas,  tbe  Soviet  Union  is  now  one  at 
the  largeat  oU-producing  nations  in  the 
world;  and 

Whereas,  the  OPIC  nations  are  a  ragnlar 
large  quantity  consumer  for  American  grain 
exports;  and 

Whereas,  the  OFBC  nattona  supply  a  large 
percentage  of  American  Unportad  oU;  "^ 

Whereas,  it  would  be  mutuaUy  advanta- 
geous for  a  trade  of  commodltlea  vital  to  tbe 
interests  of  each  country;  Now  tbanfon.  be 

lb 

Resolved.  That  It  Is  the  sense  of  the  Senate 
tbat  the  President  ahould  undertake  to  en- 
sure that  American  grain  la  not  sold  abroad 
without  the  full  uae  of  tbe  sale  of  grain  nn^ 
as  a  bargaining  tool  to  provide  adequate,  and 
eqiUUbly  priced,  supplies  of  foreign  oU. 

8k.  a.  It  la  further  the  sense  of  tbe  Sen- 
ate that  the  United  SUtes  negoUaton  shaU 
negotiate  the  purchaae  price  for  oil  at  a  level 
which  reflects  the  hl^  value  the  united 
SUtes  attaches  to  its  grain  leaourcea. 

Sk.  3.  The  Secretary  of  the  Senate  Is  di- 
rected to  famish  a  copy  of  this  Baaolution 
to  the  President  of  the  United  States. 

Mr.  DURKIN.  Mr.  President,  the  res- 
olution I  am  submitting  is  of  the  utmost 
importance  to  every  American. 

We  are  all  aware  of  the  energy  crunch 
in  which  the  United  States  has  been 
caught.  The  prices  we  are  forced  to  pay 
for  Imported  oil  increase  with  each  pass- 
ing day,  while  the  threat  of  an  Insuffi- 
cient supply  (tf  oU  is  constantly  hanging 
above  our  heads.  With  the  objective  of 
improving  both  these  situations,  my  res- 
olution calls  on  the  President  to  barter 
U.S.  grain  for  foreim  oil. 

The  United  States  is  the  largest  wheat 
producing  nation  in  the  world,  produc- 
ing about  IS  percent  of  the  world's  wheat 
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supply  More  importantly,  almost  two- 
thirds  of  the  U.S.  domestic  wheat 
production  is  exported.  This  means 
that  the  United  States  dominates 
the  international  wheat  market,  sup- 
plying almost  one-hall  of  the  wheat 
traded  intemationaUy.  In  recent  years 
the  oil  producing  nations  of  the  world 
have  illustrated  the  high  premium  they 
place  on  their  oil.  It  is  time  that  a  barter 
system  of  wheat  for  oil  be  instituted 
which  reflects  both  the  high  value  we 
place  on  our  grain  and  the  dependence 
of  other  nations  upon  grain  from  the 
United  States. 

The  United  States  must  learn  from  its 
mistakes  and  not  repeat  errors  from  the 
past.  Poor  weather  conditions  in  1972 
forced  the  Soviet  Union  to  import  1.2 
billion  bushels  of  grain,  two- thirds  of 
which  came  from  the  United  States. 
Wheat  producers  in  this  country  bid 
against  one  another  to  supply  the  needed 
wheat — the  end  result  was  bargain  prices 
for  the  Soviets  and  higher  wheat  prices 
and  inflation  for  the  American  consum- 
ers. We  must  not  allow  the  fiasco  of 
1973-74  to  be  repeated. 

Yet  the  danger  is  present  again  in 
1979.  There  are  unmistakable  signs  of 
major  food  shortages  in  the  Soviet  Union 
and  major  grain  purchases  in  the  United 
States.  Soviet  wheat  production  for 
1979  is  estimated  at  2.9  billion  bushels, 
a  decline  of  1.5  biUion  bushels  from 
last  year's  total. 

Already  this  year,  the  Soviet  Union  has 
purchased  2.9  million  tons  or  106.4  mil- 
lion bushels  of  wheat  from  the  United 
States.  I  ask  unanimous  consent  that 
two  articles  from  the  New  York  Times 
dealing  with  Soviet  wheat  shortages,  be 
printed  in  the  Record  at  the  end  of  my 
statement.  Twenty  bulk  carriers  have 
been  chartered  in  the  international 
freight  market  by  the  Soviet  Union  to 
haul  grain.  The  Soviet  Union  is  the  sec- 
ond lu^est  U.S.  customer  for  wheat.  The 
Ideal  time  is  at  hand  for  a  bartering 
of  food  for  fuel.  The  United  States  can 
supply  the  U.S.S.R.  with  the  grain  they 
need  and  receive  in  return  what  they 
export  and  what  we  need,  petroleum  and 
petroleum  products. 

An  exchange  of  bushels  of  grain  for 
barrels  of  oil  would  benefit  American 
farmers,  consimiers,  and  all  Americans. 
Additionally,  It  would  halt  the  process 
in  which  devalued  American  grain  is 
purchased  with  devalued  dollars. 

A  policy  of  bartering  wheat  for  oil 
with  Russia  or  other  oil  producing  na- 
tions would  have  beneficial  results  in 
terms  of  American  relations  with  OPEC. 
Once  OPEC  perceives  Its  possible  reve- 
nue loss  due  to  other  countries  barter- 
ing oil  for  wheat,  their  unity  might 
weaken.  This  resolution  could  ultimately 
lead  to  decreased  OPEC  oil  prices,  and 
a  possible  breakup  of  OPEC. 

Yet  this  resolution  will  allow  a  policy 
of  bartering  oil  for  wheat  between  our 
country  and  the  individual  OPEC  na- 
tions as  well,  "nie  United  States  supplies 
almost  half  the  wheat  consumed  in 
OPEC  nations,  as  15  percent  of  our  wheat 
exiwrts  go  to  OPEC  countries.  Hie  value 


of  wheat  exported  by  the  United  States 
to  the  13  OPEC  nations  was  $650  mil- 
lion in  1978.  If  the  United  SUtes  were 
to  barter  the  same  amount  of  wheat  as 
it  exported  to  OPEC  last  year  on  a 
bushel  for  a  barrel  basis,  the  United 
States  could  receive  186  million  barrels, 
or  approximately  10  percent  of  the 
amount  of  oil  we  imported  from  OPEC 
last  year. 

The  United  States  currently  provides 
more  than  three- fourths  of  the  wheat 
imported  by  Ecuador,  Iran.  Nigeria,  and 
Venezuela  and  over  one-half  the  wheat 
imported  by  Algeria  and  Saudi  Arabia. 
United  States  wheat  exports  to  Iran, 
Iraq,  Saudi  Arabia.  Kuwait.  United  Arab 
Emirates.  Nigeria,  Gabon,  and  Ecuador 
have  more  than  doubled  over  the  last  5 
years.  OPEC  wheat  imports  are  expected 
to  continue  to  increase  over  the  next 
10  years,  because  of  rising  petroleimi 
revenues.  Imported  diets,  lower  domestic 
wheat  production,  and  increased  bread 
consumption.  These  coimtries  are  highly 
dependent  upon  the  United  States  for 
their  wheat  supphes.  It  is  high  time  that 
a  bartering  arrangement  of  wheat  for 
oil  be  instituted  which  reflects  not  only 
the  high  value  of  fuel  to  the  United 
States,  but  the  high  value  of  wheat  to 
the  oil  producing  nations  of  the  world. 

I  know  that  the  citizens  of  New 
Hampshire  and  New  England  are  espe- 
cially troubled  by  the  rising  cost  of  im- 
ported oil  and  the  fears  of  oil  shortages. 
We  can  sit  by  idly,  giving  empty  prom- 
ises, and  hoping  that  somehow  things 
will  work  themselves  out.  Or  we  can 
move  now  and  actively  fight  for  lower 
prices  and  an  ample  oil  supply  for  all 
Americans. 

I  urge  the  support  of  my  colleagues 
for  this  resolution  as  a  step  toward  ad- 
dressing the  U.S.  energy  problems. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

Whiat  at  M  :  Sqttk^eimg  Pood  Costs 

Wklxxngton,  Kan. — Thoma«  Ostrander 
seemed  to  struggle  to  restrain  a  smlie  as  be 
stood  beside  bis  pickup  truck  and  watcbed 
three  big  combines  cbewlng  broad  swaths 
through  a  yellow  Oeld  of  wheat.  His  truck 
radio  squawked — one  of  his  harvester  drivers 
calling  for  more  fuel.  Mr.  Ostrander  leaped 
into  his  truck,  which  carries  a  tank  of  dlesel, 
and  raced  across  the  stubble  toward  the 
combine. 

Mr.  Ostrander,  who  grows  wheat  on  3,300 
acres  here  In  southern  Kansas,  had  good 
reason  both  to  smile  and  move  fast.  Like 
most  growers  throughout  the  Wheat  Belt,  he 
ts  witnessing  a  rare  Interval  In  agriculture 
that  Is  a  boon  to  farmers  and  a  blow  to  con- 
sumers A  bumper  harvest  has  begun  Just  at 
a  moment  when  prices  are  rising — In  this 
Instance  because  world  demand,  stimulated 
by  a  dismal  harvest  In  the  Soviet  Union,  Is 
expected  to  exceed  global  production. 

I've  been  telling  people  we'd  see  M  wheat, 
and  everybody  laughed,"  itr.  Ostrander  said 
last  week.  They're  not  laughing  anymore." 

At  his  local  grain  elevator,  wheat  was 
bringing  about  •S.Sfi  a  bushel,  more  than  11 
above  last  year's  price,  and  on  the  Chicago 
Board  of  trade,  contracts  on  wheat  for  July 
delivery  have  jumped  as  high  as  t*M.  But 
Mr.  Ostrander  was  not  planning  to  sell,  at 
least  not  yet.  He  would  wait,  he  ssdd,  for  a 
further  rls*. 


He  has  been  getting  about  40  bushels  an 
acre  compared  with  30  bushels  last  year  and 
an  average  of  about  36.  And  If  both  the  yields 
and  the  prices  hold  up,  he  acknowledged,  the 
crop  would  pay  off  rather  well  on  the  $260,000 
It  cost  him  to  grow  and  harvest  It.  At  H. 
hlB  harvest  would  be  worth  $352,000,  mean- 
ing a  profit  of  $102,000. 

Such  prospects  for  wheat  farmers,  however, 
are  considerably  less  than  good  tidings  for 
consumers,  coming  as  they  do  when  soaring 
beef  prices  have  already  raised  producer  In- 
comes but  cut  sharply  Into  family  food  budg- 
ets and  at  a  time  when  rising  transportation 
costs,  resulting  from  fuel-price  Increases, 
have  already  thrown  Into  question  earlier 
Agriculture  Department  predictions  that  food 
prices  would  soon  begin  to  level  off. 

Wheat  prices  affect  food  costs  In  ways  that 
are  not  always  clearly  visible.  At  a  glance,  the 
direct  Impact  of  an  Increase  seems  almost 
negligible,  for  the  flour  avaUable  In  each 
bushel  of  grain  can  produce  68  one-pound 
loaves  of  bread  and  comparable  quantities  of 
cakes  and  pastries. 

For  a  loU  of  bread  that  translates  Into  a 
cost  rise  of  less  than  2  cents,  an  amount  of 
seeming  Uttle  significance  In  family  budgets 
that  have  been  buffeted  by  rising  costs  of 
meat,  which  takes  the  biggest  toll. 

Yet  wheat  prices  affect  far  more  than  the 
price  of  bread.  They  exert  a  magnet-like 
force  on  other  grains,  such  as  com.  which  is 
the  principal  livestock-feed  grain,  and  on 
soybeans,  which  provide  a  protein  supplement 
for  meat  animals  as  weU  as  oils  for  human 
consumption . 

One  reason  for  this  Is  that  part  of  the 
wheat  crop  is  normally  used  as  livestock  feed. 
The  cheaper  the  wheat,  the  more  of  it  is  fed 
to  animals:  the  more  expensive  It  is,  the  leas 
of  it  Is  fed.  Before  the  recent  run-up — wheat 
prices  soared  10  percent  In  the  week  ended 
June  18 — farmers  had  been  expected  to  use 
about  176  million  bushels  of  the  grain  for 
animal  feed.  But  now.  said  an  Agriculture  De- 
partment statistician.  "I  dont  think  you'll 
see  many  farmers  feedmg  $4  wheat  to  live- 
stock." 

Instead,  farmers  buy  more  com  and  other 
grains  to  feed  livestock,  forcing  up  prices  of 
those  grains  as  well,  so  the  price  of  Uvestock 
rises.  "Cheap  corn  means  cheap  hogs,"  farm- 
ers say,  and  the  reverse  is  also  true. 

The  effect  on  supermarket  prices  1»  of 
minor  concern  to  wheat  farmers,  many  of 
whom  have  survived  recent  years  of  margin- 
al and  sacrificial  prices  only  by  borrowing 
against  their  land.  They'll  be  using  a  lot  of 
the  profits  they  expect  this  year  to  get  them- 
selves out  of  hock. 

Under  normal  conditions,  farmers  couldn't 
count  on  the  kind  of  profits  that  Mr.  Os- 
trander anticipates.  Domestic  demand  for 
wheat  Is  stable  at  about  two  billion  bushels 
a  year,  and  bountlfiU  yields,  if  widespread, 
usuaUy  drive  prices  down,  often  to  levels  that 
would  more  than  offset  harvest  increases. 

A  few  weeks  ago,  the  total  wheat  yield  ex- 
pected this  year  seemed  threatened  by  harsh 
weather  effects  on  spring  wheat,  a  crop  that 
la  usuaUy  planted  In  May  for  late  summer 
and  early  fall  harvest.  But  recent  rains  have 
reUeved  the  effects  somewhat,  and  In  any 
event,  the  yield  of  winter  wheat,  which  Is 
planted  In  the  fall  for  reaping  in  the  spring 
and  summer,  is  by  far  the  more  important  of 
the  two.  It  accounts  for  nearly  three-quarters 
of  the  harvest  in  a  normal  year.  The  agricul- 
ture Department  now  projects  a  winter- 
wheat  harvest  of  more  than  1.4  billion  bush- 
els, an  Increase  of  about  10  percent  over 
earlier  projections. 

But  there  is  another  force  that  can  affect 
prices  more  than  domestic  demand  or  th* 
slae  of  the  crop,  and  that's  the  foreign  fac- 
tor. Americans  consume  only  a  third  of  do- 
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mestlc  productlco,  so  the  key  to  whaat  price* 
Is  the  strength  of  foreign  demand  for  the 
other  two-thirds. 

This  year  the  foreign  demand  seems 
stronger  than  usual.  Crop  projections  for 
regions  that  have  been  among  the  beat  cus- 
tomers for  American  grain,  such  as  Western 
Europe,  have  been  only  fair,  so  demand  there 
appeared  good.  Eastern  Europe  has  bad  prob- 
lems because  of  a  high  degree  of  winterkill, 
and  Japan  was  expected  to  go  on  aa  usual 
bujrlng  large  amounts  of  American  wheat. 
China,  the  latest  large  customer  for  Ameri- 
cans, seemed  to  be  having  a  fairly  good  year, 
but  Its  rulers  have  begun  pushing  aalma! 
production,  with  resulting  increases  in  grain 
demand. 

On  the  basis  of  such  circumstances,  the 
Agriculture  Department  predicted  a  range 
for  global  production  of  395  million  to  429 
mUllon  metric  tons,  compared  with  a  higher 
range  of  411  million  to  431  mlUlon  tons  pro- 
jected for  world  consumption. 

But  that  was  before  It  was  forced  to  re- 
adjust earlier  estimates  of  Soviet  yields.  Re- 
ports began  to  filter  to  United  States  traders 
and  grain  dealers  of  heavy  winterkill  in  major 
Soviet  winter-wheat  areas,  and  hot  and  dry 
conditions  in  May,  which  is  a  crucial  month 
for  maturing  wheat.  Significant  damage  was 
believed  to  have  occurred  in  three  days — 
May  30  and  31  and  June  1 — when  a  hot,  dry 
wind  called  the  sukhovey  swept  the  hard-bit 
areas  of  the  eastern  Ulcralne  and  the  lower 
Volga,  where  30  to  SO  percent  of  the  Soviet 
Union's  winter  wheat  Is  normally  grown. 

In  the  so-called  "new  lands"  areas  of  Si- 
beria, where  much  ot  the  Soviet  spring  wheat 
Is  grown,  late  rains  delayed  plantings,  but 
that  was  believed  to  be  more  favorable  than 
otherwise  for  the  crop  because  it  promised 
a  good  moisture  base  for  an  area  where  rain- 
fall Is  always  uncertain. 

As  always  since  1972 — the  year  Soviet  buy- 
ing sent  American  prices  soaring — even 
rumors  on  Soviet  production  could  cause 
gyrations  In  United  States  markets.  For  the 
Soviet  Union,  which  Is  subject  to  wide  varia- 
tions In  climatic  conditions,  is  vulnerable  to 
wide  swings  in  crop  yields  and,  therefore,  can 
cause  major  changes  in  world  outlook  for 
supply  and  demand.  With  reports  of  Soviet 
crop  troubles  filtering  In,  prices  were  rising. 

Then,  on  June  8,  the  Agriculture  DeptU't- 
ment  confirmed  the  market  rumors.  It  low- 
ered its  estimate  of  Soviet  grain  production 
by  35  million  metric  tons,  to  a  range  of  170 
million  to  210  million  tons,  compared  with 
last  year's  record  of  237  million  tons  and  a 
goal  of  326  million  that  had  been  announced 
for  1979. 

"The  estimate  on  the  Soviet  crop  was  very 
friendly  to  the  market,"  said  Terry  N.  Barr, 
economist  and  acting  deputy  director  of  the 
World  Agricultural  Outlook  Board  at  the 
Agriculture  Department.  It  was  an  under- 
statement. In  the  next  week,  on  the  Chicago 
Board  of  Trade,  the  price  of  wheat  for  July 
delivery  surged  40  cents  a  bushel. 

Since  1973,  Soviet  crop  conditions  have 
often  made  consumers  as  nervous  as  grain 
traders.  Before  that  time  the  Soviet  Union 
merely  tightened  Its  belt  after  a  crop  fa'luie. 
But  Soviet  leaders  had  made  a  commitment 
to  Improve  the  nation's  diet  with  InoraaMd 
meat  production,  and  that  required  large 
amounts  of  grain.  As  a  reatUt,  after  their 
shortfall  of  1973,  they  moved  massively  Into 
the  world  market  as  purchasers. 

Then,  the  Russians  proved  to  be  canny 
traders,  more  cunning  even  than  most  of  the 
grain  dealers  who  were  selling  to  them  and 
who  depend  on  their  skUls  for  their  profits. 
Before  most  Americans  knew  what  had  hap- 
pened, a  Soviet  delegation  had  purchased,  in 
secret  forays  Into  the  United  Statas  market, 
about   11   million  tons  of  wheat— about  a 


quarter  of  this  country's  crop— at  what 
proved  to  be  bargain  prices.  And  In  the  year 
that  followed,  food  prices  soared. 

But  much  has  happened  since  then,  both 
In  this  coimtry  and  In  the  Soviet  Union. 
Crop  conditions  there  are  monitored  more 
closely  and  accurately  through  satellite  pic- 
tures, meteorological  studies  and  limited 
visits  by  American  crop-repMUng  teams. 

And  In  this  country  the  grain  dealers  are 
required  to  report  large  sales  that  give  the 
Agriculture  Department  a  running  count  of 
the  outflow  of  grain,  while  regulations  have 
been  Issued  that  give  the  department  the 
authority  to  step  In  and  impose  controls 
when  scarcity  seems  threatened.  Perhaps  as 
Important  Is  a  grain  agreement  signed  In 
1976  that  requires  the  Soviet  Union  to  seek 
authorisation  before  buying  more  than  eight 
million  tons  In  any  one  year. 

With  good  crops  in  the  United  States,  per- 
mission has  been  easy  to  get.  This  marketing 
year,  ending  Sept.  30,  the  Russians  are  ex- 
pected to  Import  16  mllllim  tons  of  American 
grain.  Next  year,  with  their  projected  winter- 
wheat  shortfall,  BIr.  Barr  said,  their  needs 
could  double. 

That  factor  has  also  spurred  some  buy- 
ing by  others,  who  want  to  make  sure  of 
adequate  supplies  before  there  can  be  any 
possible  squeeze,  and  that  too  has  reportedly 
strengthened  markets. 

For  any  major  bujrlng,  Mr.  Barr  noted,  the 
Russians  and  others  must  now  t\im  to  the 
United  States.  Canada,  the  next  largest  sup- 
plier, has  been  beset  by  transportation  diffi- 
culties In  meeting  cxirrent  commitments,  and 
the  Canadians  are  also  having  crop  problems 
of  their  own.  After  late  plantings  in  tfanl- 
toba.  Alberta  and  Saskatchewan,  the  pros- 
pects of  a  good  harvest  before  frost  will  re- 
main uncertain  until  next  fall. 

SovxR  BuTiNc  Lifts  OaAiN  Faicz 
(By  H.  J.  Maldenberg) 

One  of  the  moat  fearsome  words  fc»'  Rus- 
sian farmers  is  sukhovey,  their  term  for  the 
hot,  dry  winds  that  wither  crops  and  turn 
the  earth  to  dust.  A  sukhovey  has  been 
sweeping  the  Soviet  Union's  grain  belt  In 
recent  weeks,  and  it  Is  expected  to  force  that 
country  Into  making  major  grain  purchases 
that  could  drive  up  the  price  of  food  around 
the  globe. 

Aa  it  is,  a  60*pound  bushel  of  wheat  that 
sold  for  $8.30  just  two  months  ago  In  Chi- 
cago la  now  selling  for  delivery  next  month 
at  $4-68,  the  highest  price  smce  nUd-1975. 
And  the  dMnand  for  wheat  has  fueled  simi- 
lar price  rises  In  other  basic  foodstuffs. 

Oraln  traders  are  again  talking  of  the 
summer  of  1973,  when  a  particularly  severe 
sukhovey  that  seaaon  caused  the  Soviet 
Union  to  Import  a  record  1.2  billion  bushels 
of  grain,  two-thirds  of  which  came  from 
this  country.  Smaller,  but  substantial.  Im- 
ports by  China  and  the  Indian  subcontinent, 
whose  crops  also  suffered  that  season,  helped 
erase  the  world's  grain  reserves  almost 
overnight. 

Today,  deq>lte  record  or  near-record 
worldwide  wheat  harvests  every  year  since 
1976,  and  huge  American  suppUes,  there  is 
the  prospect  of  yet  another  supply  squeeze. 

The  reasons  were  explained  in  a  series  of 
Interviews  with  grain  specialists  dvirlng  an 
Industry  conference  In  Kansas  City,  Mo.,  last 
weak. 

"We,  and  I  mean  all  the  people  on  this 
planet,  have  been  extremely  lucky  in  recent 
years,"  said  Roderick  Tumbull,  a  wheat  ex- 
pert at  the  Kansas  City  Bottfd  of  Trade,  "be- 
cause the  recent  record  global  harvests  have 
just  barely  covered  soaring  world  demand 
for  griln-baaed  food." 

"The  demand-supply  picture  is  frighten- 
ing," he  continued,  noting  that  the  world's 


population  Is  growing  by  76  to  80  nUllJon  a 
year,  which  would  result  In  a  60  percent  in- 
crease In  just  30  years  to  six  billion  people, 
and  that  the  living  standards  are  rising  even 
in  the  pooreet  cotmtrles. 

"On  the  supply  side,  the  fact  remains  that 
there  are  only  four  countries  raqmnslble  for 
90  p«rent  of  the  wheat  exports  today — ^thls 
country,  Canada,  Australia  and  Argentina," 
Mr.  Tumbull  added. 

A  top  officer  of  a  major  grain  export  house 
observed  that  the  United  States  again  sup- 
plied half  the  exported  wheat  in  the  recent 
crop  year  ended  May  81,  some  1.3  bllllon 
bushels.  "Forget  about  Canada,"  he  said,  "its 
630  million  bushels  of  available  wliaat  have 
already  been  booked.  Bo  has  Australia's  ex- 
p<Htable  surplus  of  343  mlllloa,  and  Argen- 
tina's 136  million  buabels." 

Thanks  to  the  bumper  wheat  crops  In  re- 
cent years,  the  United  States  found  Itself 
with  stocks  of  923  million  bushels  at  the 
start  of  this  month.  But  the  total  was  down 
23  percent  from  a  year  earlier  and  It  was  the 
first  decline  for  June  1  stocks  In  five  years. 
The  first  of  June  is  when  the  ^titumi  winter 
wheat  harvest  goes  Into  full  swing. 

Currently,  the  winter  wheat  crop,  which 
accounts  for  76  percent  of  the  total  bread 
grain  supply  in  this  country,  is  projected  at 
1.4  billion  bushels.  And  Americans  are  again 
expected  to  consume  about  860  mlUhm  bush- 
els of  wheat  In  foodstuffs  or  as  seed. 

WKKAT    RXU>   IN   CIOP-LOAM    ftOOMAM 

Since  1976,  the  American  wheat  InvMitory 
situation  bjs  changed  dramatically,  however. 
Roughly  half  the  933  million  bushels  on 
hand  at  the  start  of  this  month  were  pawned 
under  the  crop-loan  program  with  the  Oov- 
ernment  for  periods  of  up  to  three  yeaia. 
Farmers  are  less  than  eager  to  redeem  their 
crops  now,  despite  prompting  from  Washing- 
ton, because  of  the  prospects  tor  yet  liigher 
prices. 

Another  official  of  a  major  grain  eiq>ortlng 
house  said  that  the  Soviet  Union  was  a  prime 
example  of  the  demand  situation.  In  1973. 
its  total  grain  production  was  6.17  billion 
bushels.  In  1976,  that  feU  to  6.14  bUlion 
btishels.  Last  year  It  was  a  record  8.7  billion, 
but  this  yeir  Washington  tlUnks  it  may  drop 
to  as  low  as  6.34  billion. 

And  even  with  a  record  crop  last  year  the 
Soviet  Union  stlU  had  to  book  Imports  of 
184  million  bushels  of  wheat  and  367  bushels 
of  feed  grains  through  this  month,  the  export 
ofllclal  said.  "Now  they  may  substantially 
raise  their  purchasing.  So  will  such  custom- 
ers as  Japan  as  they  move  away  from  rice 
toward  wheat  bread.  We  Americans  don't 
realize  it,  but  bread  is  still  a  luxury  in  many 
parts  of  the  world,"  he  said. 

BUSHIKO   rOB  DWnniUMO   SOFPUSB 

And  all  wheat  importers,  whether  recent  or 
long  time,  are  rushing  to  book  dwindling 
supplies  today  because  they  fe3Lr  prices  will 
rise  further.  A  food  company  executive  de- 
clared: "Everybody  is  naked  today.  The  for- 
eigners had  grown  used  to  relatively  stable 
prices  and  had  been  buying  hand-to-mouth 
since  1976.  So  have  almost  all  American  mill- 
ers, bakers  and  just  about  everyone  who 
uses  wheat." 

Morton  I.  Soeland,  publisher  and  editor  of 
Mining  &  Baking  News,  the  Industry's  lead- 
ing publication  and  the  host  of  the  Kansas 
City  meeting  of  food  company  executives,  of- 
fered this  view  of  the  grain  situation : 

"Simply  put.  If  the  Soviet  shortfall  U  as 
serious  as  everyone  thinks,  and  they  want  to 
maintain  human  and  animal  wheat  rations 
this  year,  they  will  have  to  Import  just  about 
what  America  exported  to  all  foreign  buyers 
in  the  crop  year  just  ended. 

"Breaking  down  Soviet  grain  production 
figures,  we  find  the  latest  wheat  estimate  for 
1979  at  3.9  bllllon  bushels,  compared  with 
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the  4.4  billion  produced  lut  year.  We  dont 
hATe  thkt  much  wheat  to  seU.  nor  do  all  four 
major  exporters  put  together." 

CMm«a«  amjLin  BrmNC 

Another  unknown  element  Is  China,  he 
continued,  explaining  that  domestic  grain 
buyers  get  nerrous  at  the  mention  of  tbit 
country.  Peking  Imported  330  million  bush- 
els of  wheat  during  the  last  crop  year,  and  U 
It  has  normal  harvests  In  1979,  he  said,  the 
Chinese  would  need  to  Increase  their  buying 
by  110  to  184  million  bushels  Just  to  keep 
pace  with  their  population  growth 

Lmat  October,  the  Government  granted 
long-term  credit  facllltlee  to  Peking  to  buy 
large  quantities  of  United  Stites  farm  pro- 
duce In  order  to  mollify  American  farmers 
then  complaining  about  low  prices,  as  well 
as  to  smooth  the  process  of  normalizing 
relations  between  the  two  nations. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


tSR8.  ELflEE  B.  BLACKBURN — S.  1329 

AMINDMENT   NO     X«8 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.) 

Mr.  MORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1329,  a  bill  for  the  relief  of  Mrs.  Elsie 
B.  Blackburn. 


NOTICES  OP  HEARINGS 

COMMrrrZE  on  ENCSGT  and  NATtntAL  mesoukccs 

•  Mr.  JACKSON.  Mr.  President,  as  pre- 
viously announced,  the  Committee  on 
Energy  and  Natural  Resources  will  hold 
public  hearings  on  Utle  n  of  S.  1308.  the 
Energy  Supply  Act,  on  July  9  and  July 
13,  1979.  Title  II  is  a  proposed  Priority 
Energy  Projects  Act  to  expedite  Qovem- 
ment  action  on  nationally  significant  en- 
ergy facilities  and  projects. 

I  wish  to  announce  that  at  that  time 
testimony  will  also  be  received  on  title  VI 
of  S.  1377,  the  Synthetic  F^iels  Produc- 
tion Act.  introduced  by  Senator  Dominci 
and  other  Senators  on  June  19. 1979.  Title 
VI  proposes  a  Priority  Energy  Project  Act 
similar  to  that  proposed  in  title  n  of  S. 
1308. 

Questions  concerning  these  hearings 
should  be  referred  to  James  Z.  Pugash  or 
Owen  Malone  of  the  committee  staff  at 
224-0611  and  224-7141.* 

SCLXCT  COMMrTTEX  ON  SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  on  July 
10,  1979,  the  Senate  Select  Committee  on 
Small  Business  will  hold  hearings  on  the 
subject  of  the  control  and  preservation 
of  farmland.  The  hearings  will  explore 
means  to  preserve  the  diminishing  acre- 
age of  farmland  in  this  country,  and  the 
increasing  ownership  of  this  land  by 
nodfarm  investors.  The  heariings  will  be- 
gin at  10  ajn.  in  room  224  of  the  Russell 
Senate  Office  Building.  Inquiries  con- 
cerning the  hearing  should  be  made  to 
the  committee  at  224-5175. 

COKMrrm  on  OOVnNlfENTAL  AfTAOIS 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  armounce  that  the  Governmental 
Affairs  Committee  plans  to  hold  a  field 
hearing  on  S.  742,  the  Nuclear  Waste 
Management  Reorganization  Act  of  1979. 


The  hearing  will  begin  at  9:30  ajn.  oa 
Thursday,  July  5,  1979,  and  will  be  held 
in  room  349  of  the  Kluczynskl  Federal 
Building,  230  South  Dearborn  Street, 
Chicago,  ni. 

For  further  information,  contact  Mark 
Recktenwald  at  224-1555. 

SZLXCT    COUlirrTEX   ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  on 
July  17,  1979.  the  Select  Committee  on 
Small  Business  will  hold  a  hearing  to  re- 
view the  nature  and  scope  of  the  recently 
promulgated  FTC  "franchise  disclosure  ' 
rule  and  its  impact  on  small  business. 
The  hearing  will  begin  at  9:30  a.m.  in 
room  424.  Russell  Senate  Office  Building. 

COMMITTZX   ON   THE   BUDGET 

•  Mr.  MUSKIE.  Mr.  President.  I  wish 
to  annoimce  that  the  Budget  Committee 
will  hold  hearings  on  the  second  con- 
current resolution  on  the  budget  for 
fiscal  years  1980-82  on  July  10. 12, 13.  and 
26,  1979,  in  room  6202  of  the  Dirksen 
Senate  Office  Building.  All  hearings  are 
tentatively  scheduled  to  begin  at  8  ajn. 

The  purpose  of  these  hearings  is  to 
permit  the  Senate  Budget  Committee  to 
review  economic  and  legislative  develop- 
ments since  the  adoption  of  the  first 
budget  resolution.  This  review  will  per- 
mit the  committee  to  assess  the  need  for 
any  modifications  or  revisions  in  the 
budget  totals  recommended  in  May.  The 
committee  will  then  formulate  the  sec- 
ond budget  resolution  which  will  set  the 
binding  ceilings  for  congressional  spend- 
ing and  a  floor  for  revenue  legislation 
for  fiscal  year  1980  which  begins  on 
October  1, 1979. 

On  Tuesday,  July  10,  the  committee 
will  hear  from  three  distinguished  econ- 
omists: Mr.  Walter  Hoadley,  executive 
vice  president.  Bank  of  America:  Dr. 
Dale  Jorgenson,  Harvard  University; 
and  Dr.  Lawrence  Chimerine,  Chase 
Econometrics. 

On  Thursday,  July  12.  the  committee 
will  hear  from  Dr.  Alice  Rivlin,  Director, 
Congressional  Budget  Office. 

On  Friday.  July  13,  the  committee  will 
hear  from  Dr.  Charles  Schultze.  Chair- 
man of  the  Council  of  Economic  Advis- 
ers: Jim  Mclntyre,  Director  of  the  Of- 
flce  of  Management  and  Budget:  and 
W.  Michael  Blumenthal,  Secretary. 
Department  of  the  Treasury. 

On  Thursday,  July  26,  the  committee 
will  hear  from  G.  William  Miller,  Chair- 
man, Federal  Reserve  Board. 

The  committee  has  also  scheduled  a 
set  of  hearings  m  the  fall  to  examine 
legislative  approaches  to  a  balanced 
budget  on  October  2.  3,  and  4,  1979.  Wit- 
nesses for  these  hearings  will  be  an- 
nounced at  a  later  date. 

For  further  information,  contact  John 
McEvoy,  staff  director  of  the  Senate 
Budget  Committee,  at  224-0535.* 

SUBCOMMirrXE    ON    ENEEOT   CONSZEVATION   AND 
8UFPLT 

*  Mr.  DURKIN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Energy  Conservation  and  Supply  of  the 
Committee  on  Energy  and  Natural  Re- 
sources will  hold  a  field  hearing  on  Sat- 


urday, July  14,  at  9  a.m.  to  12  noon,  1  p.m. 
to  5  p.m..  in  the  Federal  City  Office  Build- 
ing, Concord,  N.  H. 

The  hearing  will  be  held  on  S.  950,  a 
bill  relating  to  Information  Dissemina- 
tion and  Solar  Energy  Development 
Corporation  titles. 

Questions  concerning  this  hearing 
should  be  directed  to  Mr.  Pete  Smith  of 
the  sulxonmiittee  staff  at  224-7166.* 

SUBCOMMirrEE    ON    ENVnONMENT,     SOIL    CON- 
SEE  VATION,    AND     PORESTBT 

*  Mr.  MELCHER.  Mr.  President,  I  wish 
to  announce  that  at  8  a.m..  Tuesday, 
July  10. 1979.  in  room  324.  Russell  Senate 
Office  Building,  the  Subcommittee  on 
Environment,  Soil  Conservation,  and 
Forestry  will  hold  a  hearing  on  S.  795, 
the  Farmland  Protection  Act  by  Mr. 
Macnuson  and  others. 

Witnesses  will  be  from  the  U.S.  De- 
partment of  Agriculture,  those  invited 
from  the  public,  and  any  Members  of 
the  Congress  who  may  wish  to  testify.* 

SUBCOMMITTEE  ON  rXOEKAL  SPENDING  PBACTICXS 
AND    OPEN    COVEXNMENT 

*  Mr.  CHILES.  Mr.  President,  I  would 
like  to  tmnounce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government  of  the  Committee  on  Gov- 
ernmental Affairs  will  be  holding  3  days 
of  hearings  on  the  continued  investiga- 
tion into  fraud  and  mismanagement  in 
the  General  Services  Administration. 
These  hearings  will  be  held  on  Ju^  18, 
19,  and  20,  1979,  from  9  ajn.  to  1  p.m. 
daily,  in  room  1318,  Dirksen  Senate  Of- 
fice Building. 

Anyone  having  questions  concerning 
these  hearings  should  contact  Mr.  Ron- 
ald A.  Chlodo  at  the  subcommittee  of- 
fice, room  44,  128  C  Street  NE.,  telephone 
224-0211.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE    ON    COMMXBCX,    SCIENCE,    AND 
TEANSPOITATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
hold  a  hearing  on  the  Federal  economl: 
regulation  of  the  trucking  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
beginning  at  2:45  p.m.  to  hold  a  hearing 
on  nominations  to  the  Interstate  Com- 
merce Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTXZ    ON    rOKXICN    EXLATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  July  9.  to  consider  the  SALT 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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WHY  I  AM  PROUD  TO  BE  AN 
AMERICAN 

*  Mr.  HUMPHREY.  Mr.  President,  I  in- 
vite the  attention  of  my  colleagues  to  a 
winning  essay  written  by  Felicia  Brown, 
who  is  a  student  in  the  sixth  grade,  at 
Kimball  School,  Concord,  US. 

Felicia's  essay  entitled  "Why  I  Am 
Proud  To  Be  an  American,"  is  very  in- 
spirational. The  historic  events  which 
she  mentions  are  familiar  to  all  of  us, 
and  we  should  be  grateful  and  remem- 
bering to  those  who  suffered  and  worked 
so  hard  to  make  our  country  what  it  is 
today. 

I  urge  my  colleagues  to  read  Felicia's 
essay,  which  I  submit  for  printing  in  the 

RCCORD. 

Her  essay  follows : 

WBT  I  Am  Fmotn)  To  Bz  an  Aic^acAM 

America,  the  very  name  rings  a  liberty  bell 
in  my  mind,  reminding  me  of  memorable 
events  In  history. 

It  rings  for  events  of  discovery,  such  as 
Christopher  Columbus  stumbling  upon  our 
beautiful  country,  Benjamin  Franklin  dis- 
covering electricity,  or  the  famous  Wright 
Brothers  inventing  the  first  succeuful  air- 
plane. 

It  rings  for  hardships,  as  the  Pilgrims 
wUUngly  endured  oold,  starvation,  and  sick- 
ness when  they  came  to  America  to  lead 
new  lives,  and  for  Oeorge  Washington  and 
his  armies  suffering  at  Valley  Forge. 

It  rings  for  the  struggles  of  democracy, 
from  the  Revolutionary  War,  when  Americans 
gained  freedom  from  England,  down  to  the 
World  Wars,  when  people  ruled  by  other 
countries  wanted  their  freedom. 

There  were  brave  events,  for  instance,  the 
battles  of  Independence,  Washington's  armies 
were  out  numbered  and  not  as  well  trained. 
yet  the  armies  fought  bravely  anyway  and 
brought  us  victory.  Another  example  la  Paul 
Revere,  who  rode  on  horseback  through  Boa- 
ton  to  warn  the  people  of  the  coming  of  the 
British  troops. 

It  rings  for  Brotherly  Love.  Clara  Barton 
nursed  hurt  and  sick  soldiers  during  the 
war,  as  well  as  founding  the  Red  Croas.  Molly 
Pitcher  carried  water  to  the  exhausted  sol- 
diers during  battle,  and  Harriet  Tubman  led 
slaves  to  freedom  through  an  underground 
railroad. 

It  rings  for  freedom.  For  example,  the  sign- 
ing of  the  Declaration  of  Independence,  the 
announcement  of  freedom  from  England. 
Abraham  Lincoln  freeing  the  slaves. 

It  rings  for  proud  events.  At  the  Beaton 
Tea  Party,  Americans  dressed  as  Mohawk  In- 
dians and  threw  Kngland's  taxed  tea  Into 
the  harbor.  The  Constitution,  the  written 
laws  and  rights  of  our  country,  was  proudly 
signed. 

Will  the  great  ball  be  sUenced  because  of 
problems  of  today  such  as  inflation,  energy, 
or  pollution?  No,  because  Americans  are 
fighting  these  problems  as  determinedly  and 
bravely  as  they  fought  the  prol>leins  of  the 
past. 

It's  easy  to  see  why  I  am  proud  to  lie  an 

American.* 


CARDINAL  COOKE'S  PLEA  FOR 
REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  as  we 
all  know,  the  international  community 
confronts  today  a  massive  human  crisis 


of  people  in  Southeast  Asia — of  an  end- 
less flow  of  refugees  from  Indochina — 
that  threatens  to  bring  even  greater  hu- 
man tragedy  unless  something  is  done 
urgently  to  cope. 

Fortunately,  the  recent  flow  of  ref- 
ugees over  these  past  few  weelEs  has 
flnidly  stimulated  international  action 
and  concern,  to  help  alleviate  the  suffer- 
ing and  misery  among  the  refugees,  and 
to  provide  some  additional  resettlement 
opportunities.  Obviously  much  more  re- 
mains to  be  done. 

In  an  eloquent  article  in  The  New  York 
Times,  Terence  Cardinal  Cooke,  Arch- 
bishop of  New  York,  has  made  a  ccxn- 
pelllng  plea  for  what  more  we,  as  a  Na- 
tion, can  do  to  help.  He  has  called  upon 
America  to  take  swift  and  positive  ac- 
tion to  save  the  lives  of  refugees,  now 
being  turned  out  to  sea,  and  to  stand 
flrm  for  the  human  rights  of  all  people. 

He  reminds  us  that  the  most  funda- 
mental human  rights  issue  before  the 
world  today  is  the  protection  of  refugees. 

I  would  like  to  share  Cardinal  Cooke's 
plea  with  the  Senate,  and  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 
(From  the  New  York  Times,  Jtme  23.  1979] 
Lit  Im  Moax  AmAM  Bcruccxs 
(By  Terence  Cardinal  Cooke) 

People  who  need  the  help  of  tbe  United 
States  do  not  always  suit  our  national  or  per- 
sonal convenience.  We  would  like  distressed 
people  to  fit  into  established  programs  of  aid. 
They  rarely  do.  We  would  also  like  to  settle 
some  problems.  We  rarely  do. 

The  frightful  crisis  on  the  Cambodian- 
Thailand  border  is  a  terrible  example  of  wliat 
man  can  do  to  man.  More  than  300,000 
refugees  (a  figure  that  could  easily  rise) 
are  in  Thailand.  Of  those,  more  than  100,000 
are  penned  in  a  tight  area  just  inside  the 
Thai  Ixtrder.  Many  of  them  have  fled  tbe 
powerful  Vietnamese  military  forces  inside 
OamlMdla.  Most  of  them  are  women  and 
children.  They  are  desperate  for  food,  cloth- 
ing and  shelter.  As  I  write  this,  the  Thais, 
who  have  been  generous  and  helpful  to 
refugees  In  the  past,  are  now  driving  Cam- 
bodians back  to  their  own  country  where  an 
"uncertain  future  awaits  them."  The  sound 
of  gunfire  across  tbe  border  strongly  supports 
the  concern  tliat  a  tragic  massacre  is  tiding 
place. 

A  aerleB  of  most  unhappy  turns  seems  to 
be  isolating  refugees  In  Southeast  Asia  from 
help. 

The  Thai  Qovemnlent,  driven  by  fear  of 
both  the  Cambodians  and  Vietnamese,  is 
alarmed  by  so  many  volatile  refugees  occupy- 
ing Thailand's  border  areas:  at  the  same  time 
tbe  Vietnamese  have  announced  an  ethnic 
war  on  people  of  Chinese  origin,  sharply 
evoking  Germany  in  1B33;  and  France,  usual- 
ly so  boapltable  to  Bastem  refugees,  will  soon 
reduce  the  number  of  refugees  it  will  receive. 
As  the  Vietnamese  Oovemment  is  about  to 
expel  U  million  ethnic  Obinese  from  its 
shores,  we  also  have  word  that  Malaysia  and 
Indonesia  are  sealing  their  coastlines  against 
boat  people.  The  prospect  of  wholesale  death 
is  on  the  horlBOD.  Death  by  drowning,  star- 
vation or  bullets  is  imminent  for  as  many  as 
two  million  people. 

The  very  finest  tradition  of  American  con- 
cern for  human  beings  is  being  challenged. 
Understandably,  the  President  and  the  Con- 
gress are  weary  and  see  no  end  to  requests  for 
help.  But  this  Southeast  Asian  misery  is 
neither  (hopeless  nor  endless,  if  we  act  now. 


If  our  Government  moves  swiftly  to  : 
sure  and  help  the  Ttkals  with  their  refugee 
problem,  with  food  and  medldne.  and  above 
all  by  enlarging  the  number  of  lefugess  we 
wiu  take,  the  fearful  aUughter  of  riamtwMii»«. 
may  be  stopped.  World  pteaeure  Should  (Jao 
be  exerted  on  the  Vietnamese  to  stop  the 
expulsion  of  a  whole  ethnic  group  from  its 
longtime  home  in  Vietnam.  New  Yorkers  can 
do  something.  They  can  speak  to  the  White 
House  and  tbe  Congress.  They  can  urge  tbe 
international  community  to  siq>port  these 
poor  people.  They  can  write  to  the  Preatdent 
and  they  can  strongly  encourage  all  others 
to  take  positive  action  to  save  the  Uvea  of 
hundreds  of  thousands  of  our  tnothers  and 
sisters  in  God's  one  human  family. 

American  aid  to  tlie  Cambodians  will  create 
a  special  American  witness.  Unlike  people 
who  were  once  our  allies  and  who  share  our 
cultural  or  religious  heritage,  the  Cambodian 
refugees,  pitiable  in  their  himun  illsliiias. 
have  no  poUtlcal  or  cultural  or  social  claims 
on  Americans.  Tbey  were,  some  of  them,  part 
of  an  army  that  in  1976  led  a  mass  death 
march  in  Cambodia  which  may  rank  as  one 
of  the  great  horrors  in  history.  Many  are 
Communists  and  bitter  verbal  despleers  of  the 
United  States.  They  are  promising  us  no  spe- 
cial gratitude  or  future  friendship.  What  a 
splendid  opportunity  for  America  to  rsaflbm 
Its  authentic  concern  for  suffering  men, 
women  and  clilldren  and  to  stand  firm  for 
the  human  rights  of  all  people. 

What's  in  it  for  us?  Nothing  and  every* 
tblng.# 


BIRD  THOU  NEVER  WERT? 

•  Mi.  BfATHIAS.  Mr.  President,  from 
its  earliest  days  as  a  Britlsb  c<dony  up 
to  this  very  day,  Marylanders  have  taken 
special  pride  and  pleasure  in  the  beau- 
tiful bird,  flrst  discovered  in  our  State, 
that  derives  its  name  from  Maryland's 
Lord  Proprietor,  Cecil  Calvert,  the  sec- 
ond Lord  Baltimore,  whose  livery  it 
wears.  I  speak  of  course,  of  the  Baltimore 
oriole  (.Icterus  gaJbula)  which,  with  its 
brilliant  orange  and  glossy  Jet  black 
plumage,  ranks  among  the  most  colorful 
birds  of  North  America  and  whose  vocal 
virtuosity  makes  it  peerless  among  song- 
birds. 

The  early  settlers  in  Maryland  admired 
this  richly  plumed  denizen  of  their  new 
homeland  so  extravagantly  they  deemed 
it  worthy  to  bear  the  atigust  name  (rf 
Baltimore.  The  peculiar  propriety  of  this 
eponymic  decision  is  ezplsdned  by  John 
Speed  on  the  back  of  his  1676  map  of 
Maryland  and  Virginia  where  he  records : 

Ttiat  which  is  black  and  yellow  is  called 
the  Baltimore-bird  from  the  ooloura  of  his 
Lordship's  Coat  of  Arms  which  are  Or  and 
Sable. 

Marylanders'  abiding  concern  for  the 
welfare  of  the  beautiful  bird  that  em- 
bellishes our  lives  was  again  demon- 
strated on  March  30,  1882,  when,  long 
before  the  rest  of  the  Nation  gave  a 
thought  to  protecting  its  wildlife,  the 
Maryland  General  Assembly  amended 
the  Wild  Fowl  and  Game  Title  of  the 
State's  Code  of  Public  General  Laws  to 
bring  the  Baltimore  oriole  within  the 
ambit  of  its  protection.  Chapter  154,  acts 
of  1882,  section  16,  speclfles  that: 

No  person  In  the  State  of  Maryland  shall 
shoot  or  In  any  manner  catch,  kill  or  have  m 
possession  any  bird  of  the  spedea  known  •■ 
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the  "Baltimore  Oriole  Ictenw."  or  molest  or 
destroy  the  eggs  <x  nests  of  the  ssld  birds 
In  the  said  Stste. 

The  statute  goes  on  to  prescribe  hefty 
fines  and/or  Jail  sentences  for  anyone 
found  guilty  of  molesting  or  diminishing 
the  Baltimore  oriole  in  any  way. 

In  the  fullness  of  time,  another  Mary- 
land General  Assembly  conferred  the  ul- 
timate accolade  on  the  beauteous  Bal- 
timore oriole.  In  1947.  the  general  as- 
sembly designated  the  Baltimore  oriole 
as  the  ofBcial  Maryland  bird. 

So  the  record  on  the  Baltimore  Oriole 
in  Maryland  is  quite  clear.  We  have  long 
loved  and  honored  this  unusual  native 
of  Maryland  and  we  have  sought  to  pro- 
tect it  from  the  onslaughts  of  its 
enemies. 

But,  alas,  truth  to  tell,  the  Baltimore 
oriole  Is  its  own  worst  enemy.  Its  curious 
breeding  propensities  have  placed  it  in 
mortal  danger  and  indeed  the  peril  may 
already  be  beyond  Maryland's  power  to 
control. 

It  seems  that  when  the  well  and  finely - 
bred  Baltimore  oriole  strays  beyond  its 
native  eastern  heath  of  Maryland  to 
mingle  with  its  western  cousin,  the  Bul- 
lock's oriole,  it  loses  all  sense  of  decorum. 
It  adopts  the  free  and  easy  ways  of  the 
West  and  mingles  with  no  thought  of  to- 
morrow. In  a  word,  the  Eastern  Balti- 
more oriole  and  the  Western  Bullock's 
oriole  interbreed. 

What  manner  of  voyeur,  you  may  well 
ask,  discovered  a  member  of  the  First 
Family  of  Maryland  birddom  in  flagrante 
delicto  with  one  of  the  Western  Bul- 
lock's? When  and  under  what  circum- 
stances did  the  fatal  mating  occur? 

As  nearly  as  I  can  determine,  this 
sex  scandal  was  first  hinted  at  in  the 
Auk,  the  bulletin  of  the  American  Orni- 
thologists' Union  in  1938  (Volume  55). 
This  being  a  scholarly  publication,  the 
treatment  was  properly  low-key  but,  to 
the  cognoscenti,  the  implications  were 
clear.  To  those  in  the  know,  the  article's 
title  alone  sent  the  flag  up.  It  alerted 
the  reader  to  "Oddly  Plumaged  Orioles 
from  Western  Oklahoma." 

The  article  itself,  describing  various 
sightings  in  the  spring  of  1936  by  vari- 
ous slgbters  of  various  orioles  that  ap- 
peared to  be  neither  top  drawer  Balti- 
more oriole  nor  pure  Bullok's,  contained 
other  veiled  hints.  For  example,  the 
author  Inquires  disingenuously:  "What 
are  we  to  call  these  oddly  colored,  off- 
sized  orioles?  Obviously,  we  have  no  right 
to  afOrm  that  they  are  hybrids  so  long 
as  we  have  no  definite  knowledge  of  their 
parentage." 

Here  the  author  makes  an  important 
admission.  "Collecting  two  mated  pairs 
.  .  .  might  have  furnished  proof  of  inter- 
breeding had  the  male  or  female  bird  of 
either  pair  been  Indubitable  galbula  or 
buUockU,"  says  he.  "But,"  he  admits, 
"They  were  not." 

What  we  have  here  then  are  hints  and 
innuendo,  rumor  and  pregnant  sugges- 
tion. Circumstantial  evidence  at  best,  as 
the  author  knows  only  too  well.  But  he 
also  thinks  he  is  on  to  something  and  he 
would  not  give  up. 


"Songs  given  by  Bullock's  orioles  and 
Baltimore  orioles  were  'hybrid  songs,' " 
he  Insists.  To  bolster  his  suspicions  about 
the  orioles,  he  adduces  totally  extra- 
neous evidence  that  would  be  unaccept- 
able in  any  court  of  law,  to  wit: 

In  parts  of  the  very  region  In  which  these 
strange  orioles  were  collected,  the  eastern 
Indigo  Bunting,  Paaaerina  cyanea  (Lin- 
naeus), and  western  Lazuli  Bunting,  Paa- 
serina  amoena  (Say),  were  actually  found 
interbreeding   i  emphasis  added ) 

The  inference  is  clear :  What's  good  for 
the  Bunting  is  good  for  the  oriole.  But  no 
Marylander  would  accept  that  premise. 
The  Baltimore  oriole,  to  us.  is  a  thing 
apart,  a  species  apart,  and  it  always  will 
be  no  matter  what  the  scandalmongers 
say. 

Unfortunately.  Maryland's  attitude 
has  not  prevailed  in  this  matter.  After 
the  first  unsavory  speculation  surfaced 
in  the  Auk.  little  more  was  heard  of  the 
parlous  hybrids,  at  least  in  Baltimore. 
Then,  in  April  1973,  the  Auk  let  out  an- 
other squawk.  In  one  fell  paragraph,  it 
made  the  Baltimore  orioles  a  nonspecies : 
you  might  almost  say  a  nonbird. 

The  American  Ornithologists'  Union  at 
least  had  the  grace  to  bury  the  offending 
item  on  page  417.  but  to  those  of  us  who 
care,  the  fatal  sentence  blazed  forth 
from  its  obscurity : 

Icterus  inillockii  Is  considered  conspeclflc 
with  Icterus  galbula  The  English  name 

for  the  enlarged  Icterus  galbula  becomes 
Northern  Oriole;  "Baltimore  Oriole"  and  Bul- 
lock's Oriole  remain  available  for  the 
galbula  and  bullochii  subspecies  groups, 
respectively. 

The  Baltimore  oriole,  for  its  peccadil- 
los, had  been  consigned  to  subspecies 
oblivion. 

Since  then,  regrettably,  the  auk's  dis- 
cordant squawk  has  echoed  far  and  wide 
in  ornithological  circles.  The  first  revi- 
sion of  Roger  Tory  Peterson's  incompar- 
able "A  Field  Guide  to  Birds"  in  30  years 
will  be  out  next  year  without  the  "Balti- 
more oriole,"  as  we  have  known  it  for 
so  long.  According  to  the  New  York 
Times  Magazine — April  15,  1979: 

The  lovely  black  and  orange  bird  will  still 
be  there,  but  under  a  new  name  "Northern 
oriole."  because  taxonomlsts  have  decreed 
that  the  familiar  Baltimore  and  the  Bullock's 
oriole  out  west  are  one  and  the  same  species. 
"Baltimore"   lingers  only   In   a  parenthesis. 

A  member  of  the  American  Ornitholo- 
gist's Union  assures  me  that  they  have 
not  declared  the  Baltimore  oriole  a 
"nonbird."  He  seelcs  to  smooth  my  ruffled 
feathers  by  pointing  out  that  they  have 
simply  relasslfled  it  as  a  subspecies 
because  where  it  mingles  it  interbreds 
producing  a  hybridized  oriole.  But, 
realistically,  how  far  from  a  nonbird  can 
you  be  when  you  are  reduced  to  a  paren- 
thesis in  Peterson's? 

A  call  to  the  Smithsonian  Institution 
birdwatchers  confirmed  my  worst  fears 
about  the  extent  of  the  oriole  scandal. 
When  I  asked  them  where  they  came 
down  on  the  Baltimore  oriole  question,  a 
distant  cultivated  voice  informed  me: 
"We  follow  the  AOU  checklist  in  arrang- 
ing our  collection."  Thus  is  the  offending 


oriole  drummed  out  of  civilized  society 
once  again. 

At  the  Smithsonian,  at  least,  I  had 
expected  more  sympathy  for  the  Balti- 
more oriole's  plight.  Indeed,  I  would 
have  expected  them  to  raise  a  hue  and 
cry  in  its  defense.  Where,  after  all,  would 
the  Smithsonian  be  today  were  it  not  for 
the  unconventional  mingling  and  inter- 
breeding that  produced  James  Smithson. 
its  English  benefactor?  For  James 
Smithson  was.  on  his  own  sworn  oath, 
'son  to  Hugh,  first  Duke  of  Northumber- 
land and  Elizabeth,  heiress  of  the  Hun- 
gerfords  of  Studley  and,  niece  to  Charles 
the  proud  Duke  of  Somerset  •  •  •"  But 
Hugh,  the  first  Duke  of  Northumberland, 
and  Elizabeth  of  the  Hungerfords  were 
never  married.  James  Smithson  was  a 
bastard. 

What  scant  evidence  we  have  about 
James  Smithson's  attitudes  and  state  of 
mind  suggests  that  he  suffered  bitterly 
from  the  circumstances  of  his  birth  and 
that  he  was  deeply  disappointed  his  nat- 
ural father  never  acknowledged  him. 
Scholars  suggest  that  his  resentment  led 
Smithson  to  leave  his  fortune  ( after  the 
death  of  a  nephew)  "to  the  United  States 
of  America,  to  found  at  Washington,  un- 
der the  name  of  the  Smithsonian  In- 
stitution, an  establishment  for  the  in- 
crease and  diffusion  of  knowledge  .  .  ." 

We  can  really  only  surmise  at  Smith- 
son's  motivation.  But  we  do  know  that 
he  prophesied: 

My  name  shall  live  In  the  memory  of  man 
when  the  titles  of  the  Northumberlands  and 
Percys  are  extinct  and  forgotten. 

Under  these  circumstances,  it  is  un- 
thinkable that  anyone  connected  with 
the  Institution  that  bears  Smithson's 
name  should  contribute  in  any  way  to  the 
effort  to  deny  the  Baltimore  oriole  its 
rightful  name  and  place  in  society  sim- 
ply because  It  interbreeds  and  produces 
hybrids. 

By  curious  coincidence,  today  is  the 
150th  anniversary  of  James  Smithson's 
death.  Thanks  to  a  personal  odyssey  by 
Alexander  Graham  Bell  to  rescue  Smith- 
son's  remtdns  from  an  endangered  ceme- 
tery in  Genoa,  Italy;  James  Smithson's 
bones  now  rest  in  a  handsome  tomb  just 
to  the  left  as  you  enter  the  Smithsonian 
Castle.  Perhaps  "rest"  is  not  quite  the 
right  word  for  surely  there  will  be  Just  a 
little  uneasy  stirring  in  that  grave  until 
the  Smithsonian  ornithologists  take  up 
the  cudgels  for  a  beautiful  bird  being 
denied  its  rightful  name. 

Pertiaps  none  of  this  sad  story  should 
surprise  us.  We  are  after  all  the  only  na- 
tion in  the  world  which  has  landed  its 
national  bird  on  the  endangered  species 
list.  To  a  nation  capable  of  that  enor- 
mity, defrocldng  a  mere  State  bird  Is  no 
trick  at  all.  But  Mary  landers  do  not 
despair. 

We  still  may  hope  that  there  will  come 
a  day  when  the  eagle  will  lie  down  with 
the  auk  and  the  Baltimore  oriole  will  be 
left  to  its  own  devices. 

Maybe  what  this  all  retdly  proves  is 
that  we  should  have  taken  Benjamin 
Franklin's  advice  in  the  first  place  and 
made  our  national  bird  the  turkey. 


June  27,  1979 

THE  CLEVELAND  CAIlcPOST 

•  Mr.  GLENN.  ISr.  Presideat,  I  would 
like  to  call  attention  to  an  excellent  ar- 
ticle appearing  in  the  June  1979  issue  of 
Black  Enterprise  Magazine  entitled  "Tlie 
Call -Post:  Small  and  Strong,  devdand's 
Other  Voice." 

As  Ohloana  know,  the  Call-Post  is  the 
predominant  newspaper  of  ttae  tdack 
community  in  Ohio.  Its  miblisher,  W.  O. 
Walker  is  a  nationally  acclaimed  Jour- 
nalist and  businessman  who  owns  the 
plant  that  prints  his  papers.  The  Call- 
Post  is  an  extremely  informatlTe,  inde- 
pendent voice  in  Ohio  that  we  value 
tremendously. 

I  ask  that  the  following  black  enter- 
prise magazine  article  be  printed  for  the 
Record. 

[Prom    the    Black    Enterprise,   June    1970] 

The  Caix-Post:   Smaix  amd  SraoNa  Cucvi- 

LAKD's  Othxb  Vom 

Most  of  the  nation's  estimated  313  black- 
owned  newspapers  are  weeklies  tliat  circu- 
late to  a  very  limited  audience — they  are 
small  businesses.  Kven  the  largest.  New 
York's  Amsterdam  News  has  a  circulation  of 
only  an  estimated  80,000,  a  small  figure 
compared  to  the  millions  of  readers  of  the 
giant  metropolitan  dallies. 

Most  of  the  more  successful  black  news- 
papers are  In  the  circulation  range  of  10,000 
to  30,000  copies.  Two  of  William  O.  Walker's 
three  Ohio  papers  are  In  this  range.  Their 
sizes,  however,  do  not  reflect  their  power, 
or  their  Importance  to  the  black  community. 

As  businesses,  newspapers  are  far  from  lu- 
crative Investments,  but  they  provide  vital 
services  for  other  businesses  and  agencies 
operating  within  the  black  community,  and 
as  institutions  they  rank  second  only  to 
black  churches  In  their  espousal  of  black 
causes — from  the  abolition  of  slavery  In  the 
19th  century  to  the  crusades  for  economic 
justice  during  the  present  period  of  white 
backlash  and  high  unemployment. 

One  advantage  that  Walker  bas  Is  that, 
unlike  most  black  newspaper  publishers,  he 
owns  the  plant  which  prints  his  papen.  In 
addition  to  his  own  three  papers,  be  prints 
IS  others,  ranging  from  four  Hungarian  com- 
munity newspapers  to  the  student  newspa- 
per for  Cuyahoga  Community  College  In 
Cleveland. 

But  black  newspapers  In  and  of  themselves 
are  presently  doing  better  than  they  have 
ever  done.  "It  used  to  be  that  all  we  co\ild 
get  was  used  car  ads,  now  new  car  dealers  ad- 
vertise with  us.  We  now  get  downtown  de- 
partment store  ads,  and  ads  from  food 
chains,"  Walker  said  recently  In  an  Interview 
with  BLACK  ■NmpaisE. 

Circulation  of  Call  &  Post  newspapers  is 
about  30,000  In  Cleveland,  10.000  In  Colum- 
bus, and  3,000  In  Clnclnatl.  Different  edi- 
tions are  published  for  each  of  the  cities. 

At  30,000  copies,  the  Cleveland  Call  ft  Post 
Is  certainly  read  by  no  more  than  a  small 
percentage  of  Greater  Cleveland's  3  million 
people,  and  probably  not  even  one  tenth 
of  the  blacks  In  the  metropolitan  area,  but 
often  Its  stories  add  additional  information 
to  what  the  whlto-owned  dallies  Inadver- 
tently or  Intentionally  leave  out. 

Its  editorial  opinions  make  the  rounds  of 
the  community.  It  was  the  only  paper  to 
support  Carl  Stokes'  first  successful  Md  to 
become  mayor  of  Cleveland.  In  his  auto- 
biography. Promises  of  Power,  Stokes  wrote 
that  the  Call  ft  Post  "was  the  voice  of  the 
black  community's  hopes,  asolrations  and, 
necessarily.  Its  only  source  of  adequate  re- 
sponse to  the  white  media." 

"I  always  pick  up  the  Call  ft  Post."  said 
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DebonH  Tolbert,  a  black  Cleveland  reaUlent, 
who  Is  an  administrative  ssststant  for  the 
Cleveiaiid  Ttust  Bank,  "baeauae  it  baa  some 
things  In  It  that  are  important  to  me  as  a 
black  penon;  some  things  that  arent  cov- 
ered in  the  Plain  Dealer  (The  Cleveland 
wtalte-owDMi  daUy].  I  read  tooth  pttpeiu,  each 
for  a  dUtarent  reason."  Ttte  Plain  Dealer  tells 
what  Is  happening  in  the  dty,  state,  and 
world.  The  CaU  ft  Post  tells  wbMt  Is  hap- 
pening in  the  community,  and  how  things 
that  liappen  dtywide,  statewide,  and  world- 
wide affect  her  and  other  black  people.  It  Is 
small  and  important.  It  makes  a  dlffei»nce.# 


SALT  AS  IS  OR  NOTHING— SOVIETS     a 

•  Mr.  HUMPHREY.  Mr.  President,  in 
the  past  few  days  the  news  media  has 
carried  numerous  comments  by  Soviet 
officials  to  the  effect  that  Senate  at- 
tonpts  to  amend  a  change  in  the  SALT 
n  Treaty  could  lead  to  "grave  and  even 
dangerous  consequences."  This  warning 
made  by  Leonid  Brezhnev  during  the 
Vienna  Summit  was  flanked  this  week  by 
Soviet  AmbessadKH'  Oromyko's  assertion 
that  if  the  Senate  faUed  to  ratify  the 
treaty  "the  situation  will  be  very  com- 
plex, very  bad." 

I  submit,  Mr.  President,  that  comments 
along  this  line  represent  Soviet  attempts 
to  interfere  with  normal  legal  process  set 
forth  by  the  U.S.  Constitution.  Hut 
document  assigns  the  Senate  right  and 
legal  duty  to  offer  its  "advise  and  con- 
sent" to  treaties  negotiated  by  the  execu- 
tive branch.  My  distinguished  col- 
leagues— whatever  your  position  on 
SALT  n,  you  must  resent  this  outrageous 
Soviet  interference  into  the  constitu- 
tional process  of  the  United  States. 
Equally  disturbing  are  the  thinly  veiled 
threats  which  underlie  the  Soviet  com- 
ments and  vi^ch  are  designed  to  "bully" 
the  Senate  into  simply  accepting  the 
treaty  as  negotiated.  Mr.  President,  the 
first  du^  of  any  Senator  is  to  evaluate 
the  SALT  Trea^  in  terms  of  its  contri- 
bution to  national  security  not  whether 
or  not  the  Soviets  would  be  upset  if  we 
do  not  ratify  it.  We  in  the  Senate  who 
are  less  than  overjoyed  by  the  treaty 
as  it  now  stands  have  been  branded 
"war  mcmgers"  by  the  President  and  his 
SALT  salesmen.  Tet,  the  Kremlin  Is 
being  allowed  to  threaten  the  Senate 
with  dire  consequences  unless  it  "tows 
the  line"  on  SALT  n.  This  is  enough, 
Mr.  President,  to  raise  serious  doubts 
about  becoming  locked  into  an  arms  con- 
trol process  from  which  we  cannot  es- 
cape without  the  other  party  threaten- 
ing Armageddon.  This  is  one  step  short 
of  adopting  a  negotiating  stance  that 
would  simply  permit  the  Soviets  to  dic- 
tate the  terms  of  the  treaty. 

Mr.  President,  I  ask  that  the  follow- 
ing article  which  appeared  on  the  front 
page  of  the  Boston  Globe  be  printed  in 
the  Rkcord  for  it  details  the  Soviets' 
foreboding  stance  on  Senate  ratification 
of  SALT  n. 

[From  the  Boston  Olobe,  June  36. 1970] 

SALT  As  Is  oa  NoTHiMa — Sovxktb 

(By  Kevin  Kloee) 

Moscow. — Soviet  Foreign  Minister  Andrei 
Oromyko  yesterday  rejected  as  "impossible" 
any  Soviet  move  to  renegotiate  the  SALT  II 


treaty  U  it  is  rajacted  or  altered  by  ttae  US 
Senate. 

n  taU  yoa  frankly,  it  is  tmpoastble  to  re- 
sume negoUattons."  OroniTko  drsclared  at  a 
news  conference  on  last  wertc's  Vienna  sum- 
mit at  wtaleti  Praaldent  Jimmy  Carter  and 
Soviet  President  Leonid  I.  Bredmev  signed 
the  treaty.  "It  wm  be  the  end  of  negotia- 
tions .  .  .  ttae  end. 

"Ko  matter  what  amendments  would  be 
made,  it  would  be  impossible  on  tbe  basts  ct 
tbeee  amendments  to  open  negotiatlaas  ...  a 
fantastic  situation."  Oromyko  asserted  vigor- 
ously in  *"e'«»''  in  response  to  a  question 
from  an  American  correspondent. 

Oramyko's  reply  eclioea  and  strengttaens 
the  June  17  warning  Breahnev  made  during 

summit  dinner  toaat  to  Carter  that  any 
attempt  to  revise  ttae  treaty  could  lead  to 
"grave  and  even  dangerona  consequenoes" 
for  bilateral  relatlona  and  ttae  whole  wortd. 
Breahnev  i^pi't^  ttae  Soviets  would  reject 
any  reopening  of  tbe  talks  to  handle  poa- 
Ible  revisions  by  ttae  Senate;  Oromyko  yea- 
terday  eziAicltly  ruled  it  out. 

If  tbe  treaty  U  not  ratified  by  the  Senate. 
Oromyko  said,  "ttae  situation  will  l>e  very 
complex,  very  bad.  Itaere  would  not  be  ttaat 
curbing  of  the  arms  race  provided  for  in  the 
treaty — the  curbing  and  limitation.  And 
thoee  brldgea  which  lead  from  ttae  treaty 
signed  In  Vienna  to  a  possible  SALT  IH  would 
be  destroyed.  Thoee  politicians  who  have  not 
yet  decided  their  stand,  and  those  who  have 
decided  but  in  ttae  wrong  direction,  staould 
think  about  that.  too.  Justice  and  objectivity 
should  rule." 

Ostensibly,  a  report  to  the  Buaslan  peo- 
ple about  the  summit,  much  of  the  eo-year- 
old  Politburo  member's  news  conference 
clearly  was  aimed  at  the  lawmaking  cham- 
ber 5000  mUes  away  In  Washington  wbere 
tbe  treaty  Is  under  sharp  attack  and  the  Ad- 
ministration apparently  is  well  short  of  tbe 
67  votes  needed  for  ratlflcatlon. 

In  tbe  most  authoritative  Kremlin  ssses- 
ment  to  date  of  ttae  four-day  summit.  Oro- 
myko underscored  Moaoow's  view  that  ttae 
treaty  Is  now  inviolate  and  supremely  im- 
portant to  Soviet-American  relations  in  the 
coming  decade. 

"I  can  be  frank  about  It."  said  the  aolenm- 
faoed  diplomat  who  has  been  foreign  min- 
ister for  33  years.  "This  meeting  was  filled 
with  great  p<dlUcal  content,  of  exceptional 
importance,  maybe  even  more  than  any 
other  international  meeting  of  its  sort." 

He  argued  that  ttae  nearly  seven  years  of 
negotiations  "was  a  long-enough  period  to 
weigh  .  .  .  several  times  .  .  .  even  compara- 
tively small  conclusions  relating  to  strategic 
weapons,  in  order  to  avoid  miscalculation. 
The  result  is  a  treaty  acceptable  to  both 
sides." 

He  stressed  that  the  Soviet  Union  wanU 
further  bUateral  strategic  arms  control  ef- 
forts, which  hinge  on  approval  of  the  SALT 
n  treaty.  "A  crudal  Ume  is  beginning  now  In 
the  US,  when  after  the  treaty  U  signed,  cer- 
tain quarters  are  still  weighing  up  which  po- 
sition to  take.  I  would  like  to  express  tbe 
hope  that  this  will  be  a  ocxrect  and  objec- 
tive position  .  .  . 

"The  treaty  lays  the  foundation  for  fur- 
ther advance,  for  the  preparation  of  a  new 
agreement  on  further  strategic  arms  limita- 
tions. And  in  this  lies  its  tremendous  val- 
ue ...  A  Joint  statement  has  been  published 
devoted  to  future  negotiations  on  the  possi- 
ble conclusion  of  a  new  SALT  treaty.  Thus, 
the  present  treaty  throws  bridges  over  to 
the  next  treaty  .  .  . 

"In  the  final  analysis,  we  must  strive  for 
the  first  curtaUment  to  be  foUowed  by  an- 
other, and  ttae  other  to  be  foUowed  by  a 
third  curtailment,  and  so  on.  This  Is  the 
beginning  of  a  process  which  for  Its  grav- 
ity can  hardly  be  compared  to  any  other 
prooess."9 
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SEVEN  OHIO  PIRMS  ON  LIST  OP 
NATION'S  TOP  100  BLACK  BUSI- 
NESSES 

•  Mr.  OLENN.  Mr.  President.  Black  En- 
terprise magazine  has  just  published  Its 
seventh  annual  list  of  the  Nation's  top 
100  black -oiwned  and/or  controlled  busi- 
nesses in  1978.  Por  Uie  first  time,  gross 
income  of  the  "Top  100"  exceeded  $1 
billion.  These  100  companies  employed 
a  total  of  13.945  people,  the  majority  of 
them  black.  I  think  that  It  Is  also  very 
encouraging  that  this  year's  list  is  more 
diversified  than  those  of  previous  years. 
Significant  diversification  combined  with 
Increasingly  higher  Income  will  serve  as 


a  true  leading  indicator  of  genuine  en- 
try Into  the  economic  mainstream. 

These  minority  entrepreneurs  deserve 
our  highest  compliments  and  congratu- 
lations for  their  achievements.  As  sig- 
nificant as  their  accomplishments  are. 
they  must  not  be  allowed  to  obscure  the 
fact  that  there  Is  still  a  very  long  way  to 
go  in  the  United  States  in  terms  of  over- 
all racial  and  economic  progress.  Black 
annual  median  Income  continues  to  slip 
compared  to  whites.  The  Increase  In  the 
number  of  blacks  living  at  or  below  pov- 
erty levels  drags  on.  and.  to  an  extent, 
neutralizes  the  progress  made  by  other 
segments  of  the  black  populace.  The 
Federal  minority  business  assistance  ap- 
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paratus  has  been  In  disarray  for  some 
time  and  needs  to  be  strengthened  and 
coordinated.  The  Federal  regulatory 
process  often  operates  to  deny  oppor- 
tunity to  minority  businesses.  So,  much 
remains  to  be  done. 

However,  this  Is  a  time  of  congratula- 
tions. I  would  like  to  particularly  honor 
the  seven  Ohio  businesses  on  the  top  100. 
the  two  Ohio  black  banks  on  the  list  of 
49  black  banks  and  the  two  Ohio  black 
savings  and  loan  associations  on  the  list 
of  the  top  40  S  and  L's. 

I  request  that  the  following  three  lists 
be  printed  in  the  Record. 

The  lists  follow: 


[TMs  is  th«  Mwnth  innuil  list  of  th«  Top  100  blKk-owned  ■nd/or  controlled  businesses  in  the  United  Slates.  As  in  previous  years,  banks,  savinfs  and  loan  associations,  and  life  insurance  companies 
are  listed  separately.  Only  firms  in  continuous  operation  since  Jan.  1,  1978  are  listed.  The  criterion  tor  inclusion  in  the  BE  100  list  is  each  company's  iross  sales  in  1978.  It  does  not  consider  the 
cost  al  sales.  All  ftfures  liven  are  in  millions  of  dollars] 


This 
year 


Last 
year 


Company  and  location 


Chief  eucutivt 


Year        Em- 
started  ployees    Type  of  business 


1978 
sales  I 


I 

1 

? 

7 

3 

3 

4 

4 

5 

5 

6 

5 

7 

68 

8 

10 

9 

8 

10 

14 

11 

7 

12 

19 

13 

9 

14 

21 

\i 

11 

16 

13 

17 

37 

18 

17 

19 

52 

K 

12 

21 

21 

22 

16 

23 

20 

24 

15 

2S 

26 

18 

27 

25 

28 

31 

29 

30 

30 

42 

31 

47 

32 

26 

32 

35 

34 

?9 

3S 

44 

35 

56 

37 

21 

37 

39 

28 

4C 

?7 

41 

6? 

42 

43 

43 

52 

43 

34 

45 

33 

46 

?1 

46 

48 

54 

49 

.19 

SO 

51 

45 

52 

48 

53 

39 

54 

90 

55 

57 

56 

38 

57 

39 

58 

51 

59 

60 

66 

61 

46 

62 

63 

78 

63 

50 

63 

83 

66 

67 

76 

67 

62 

69 

67 

Motown  Industries,  Los  Anieles,  Calif 

Johnson  PuUishini  Co.,  Inc.,  Chicaio,  III 

Fedco  Foods  Corp.,  Bronx,  N.Y 

Johnson  Products  Co.,  Inc.,  Chicajo,  III     

H.  J.  Russell  Construction  Co.,  Inc.,  Atlanta,  Ga 

Afro  International  Corp.,  New  York,  N.Y 

Smith  Pipe  1  Supply,  Inc.,  Houston,  Tei 

Terry  Brentley  Greenbrier  Lincoln-MercurySales,  Inc.,  Atlanta,  Ga 

Drummond  Distributini  Co.,  Inc.  Compton,  Calif 

Al  Johnson  Cadillac,  Inc.,  Chicaio,  III  

Wallace  t  WaliKe  Chemical  i  Oil  Corp.,  St.  Albans.  N.Y. 

Commonwealth  Holdinj  Co.,  Inc.,  New  York,  N.Y 

Dick  Gidron  Cadillac,  Inc.,  Bronx,  N.Y 

Chioke  International  Corp..  New  York,  N.Y  


Wallace  t  WaliKe  Fuel  Oil  Co.,  Inc.,  St.  Albans,  N.Y 

Mel  Farr  Ford,  Inc.,  Oak  Park,  Mich.   

Micon  Construction  &  Development  Corp..  Lynbrook,  N.Y 

Superior  Ford,  Inc.,  Minneapolis,  Minn 

Thackef  Construction  Co.,  Atlanta,  Ga 

Porterfield  Wilson  PontiK,  Inc..  Detroit.  Mich 

Cocoline  Chocolate  Co.,  Brooklyn,  N.Y 

Seidel  Chevrolet,  Inc.,  Landover,  Md 

Hopkins  Chevrolet,  Inc.,  Atlanta,  Ga 

Patmon  Oldsmobile,  Inc.,  Grosse  Point  Park,  Mich 

Vanjuard  Oil  t  Service  Co.,  Inc..  Brooklyn.  NY 

S.T.R.  Corp.,  Cleveland,  Ohio 

Al  Jones  Oil  Corp.,  Jamaica.  N.Y 

Essence  Communications.  Inc.,  New  York   N.Y. 

Ralei(h  Guice  Oldsmobile-Cadillac,  Inc..  Fairfield,  Ohio 

Loniwood  Lincoln-Mercury,  Inc.,  Longwood.  Fla 

Tyne'i  Chevrolet-CadillK,  Inc.,  Delaware,  Ohio 

Century  Chevrolet.  Inc.,  Upper  Darby,  Pa 

R.  L  Dukes  Oldsmobile,  Inc.,  Chicago,  III 

Conyers  Ford,  Inc.,  Detroit.  Mich 

Pro-Line  Corp.,  Carson,  Calif 

L.  H.  Smith  Oil  Corp.,  Indianapolis,  Ind 

Capitol  City  Liquor  Co.,  Inc..  Washington,  D.C 

McLaughlin  Oldsmobile,  Inc.,  Capitol  Heights,  Md 

Ebony  Oil  Corp.,  Jamaica,  N.Y  

Skyland  Pontiac,  Inc.,  Inglewood.  Calif  

Willie  Davis  Distributing  Co.,  Los  Angeles,  Calif 

Sam  Johnson's  Metro  Lincoln-Mercury,  Inc..  East  SI.  Louis,  III 

William  Huff  Ford,  Inc.,  Manchester,  Ga _ 

Jones  t  Artis  Construction  Co.,  Inc.,  Weshington,  D.C 

Inner  City  Foods.  Inc.,  Chicago,  III 

Gourmet  Services,  Inc.,  Atlanta,  Ga 

PF  Industries,  Inc.,  Bristol,  R.I 

Inner  City  Broadcasting  Corp.,  New  York.  N.Y 

Thomes  Distributors,  Inc.,  Chicago,  III 

Starnes  Chevrolet  Inc.,  Lime  Ohio    

Bob  Smith  Chevrolet,  Inc.,  Louisville,  Ky 

Jim  Bradley  PontiK-GMC.  Inc.,  Ann  Arbor.  Mich 

Sengstacke  Enterprises,  Inc.,  Chicago,  III  

True  Transport.  Inc.,  Newark,  N.J 

Delta  Enterprises,  Inc.,  Greenville,  Miss 

Parker  House  Sausage  Co.,  Chicago,  III    

Bill  Nelson  Chevrolet.  Inc.,  Richmond,  Calif 

Urban  Enterprises  Corp.,  Chicago,  III      

Walton  Buick-Opel,  Inr..  Medford,  Mass 

Gordon  B'jick,  Inc.,  Philadelphia,  Pa 

Housing  Innovations,  Int.,  Boston,  Mass 

Civic  Ford,  inc..  Canton.  Ohio 

American  Development  Corp.,  Cherleston,  S.C 

Golden  Biid,  Inc.,  Culver  City,  Celif    

Bob  Harrison  Ford-Mercury,  Inc.,  Fayetteville.  Tenn 

Yucca  Velley  Ford,  Inc.,  Yucca  Valley,  Calif 

Foster  Chemicals,  Inc.,  Detroit,  Mich    

Stetum  Chevrolet.  Inc.Selem,  Va 

Bob  Ross  Buick,  Inc.,  Richmond,  Ind 


Berry  Gordy 1959  300 

John  H.  Johnson 1942  462 

Samuel  Berger 1969  550 

George  E.  Johnson  1954  532 

Herman  J.  Russell 19S8  150 

Richard  L  Trotman.        .  1962  11 

George  V.  Smith 1976  93 

Booker  Teriv  Brantley     .  1975  75 

Lancelot  E.  Drummond  1969  67 

Albert  W.  Johnson  Sr 1971  96 

Cherles  Wallace  1972  44 

James  H.  Dowdy 1967  578 

Richard  D.  Gidron 1972  75 

Christopher  E.  Chioke 1970  10 

Cherles  Wallace 1968  35 

Mel  Farr     1975  75 

Charles  Peay 1972  25 

Raymond  A.  Syket 1975  75 

Floyd  0.  ThKker 1970  134 

Porterfield  Wilson _  1970  75 

Leonard  S.  Halbert 1974  85 

JohnC.Seidel 1974  58 

WiUiam  L  Hopkins.  Jr 1975  90 

Willie  J.  Patmon 1976  56 

Kenneth  Butler.. 1970  40 

Steve  Rogers 1965  112 

Alfred  A.  Jones 1970  48 

Edward  Lewis 1969  60 

Raleigh  T.  Guice,  Sr -.-.  1975  45 

Elmer  N.  Lincoln..  1975  50 

Richard  H.  Tynes 1976  43 

Robert  L.  Myers,  Jr.. 1971  50 

Rufus  L  Dukes 1971  45 

Nathan  G.  Conyers 1970  58 

Comer  J.  Cottrell 1970  153 

Lannie  H.  Smith,  Jf 1962  42 

Chester  C.  Carter 1970  59 

Joseph  C.  McLaughlin  1977  42 

Lawrence  J.  Cormier  1955  47 

Cecil  B.  Wilhs    1975  36 

Willie  O.Davis 1970  57 

Sam  Johnson     1974  33 

WiMiam  Huff  III 1975  24 

Carl  D.  Jones 1972  250 

Gerland  C.  Guice 1976  725 

Nathaniel  R.  GoldstM  III 1975  1,000 

Walter  Collymore 1977  400 

Pierre  M.  Sutton 1971  60 

Norman  M.  Thomas 1975  40 

Elbert  B.  SUrnos 1977  51 

Robert  W.  Smith 1972  52 

James  H.  Bradley,  Jr 1973  43 

John  H.  SengstKke 1936  450 

Leamon  McCoy      1969  235 

Charles  D.  Bannerman  1969  400 

DarylF.  Grisham..   1921  84 

William  W.  Nelson 1969  45 

Leon  JKkson       1974  185 

Roland  J.  Walton 1977  40 

Darrell  R.  Gordon 1972  28 

Denis  A.  Bleckttt 1966  60 

Calvin  L.  Vinson 1977  41 

W.  Melvin  Brown  Jr 1972  130 

Willie  J.  Stennis 19SS  280 

Robert  C.  Harriaoii 1975  30 

William  E.  Shack  Jr 1977  47 

GeorgeH.  Hill    1971  50 

Haywerd  S.  StatBfli 1974  U 

Robert  P.  Ross 1974  52 


Entertainment — 

Publishlni --- 

Supermarkets — 

Manufacturers  of  hair  care  products  and  cosmetics.. 

Construction  and  development 

Exports 

Oilfield  pipe  and  supply 

Auto  sales  and  service .-. 

Liquor  wholeseling 

Auto  seles  and  service 

Fuel  oil  import  and  distribution 

Manufacturing,  retail/wholesale,  reel  estite,  general 
contracting. 

Auto  sales  and  service.. 

Marketing  crude  oil.  cargo  ships,  oil  tinkers,  de- 
fense equipment. 

Retail  fuel  oil  sales 

Auto  sales  and  service - 

General  construction 

Auto  sales  and  service 

Heavy  construction,  airport  and  highway . 

Auto  sales  and  service - 

ManufKturer  of  chocolate  and  chocolate  products... 

Auto  sales  and  service 

do _. - --- -- 

do - .-- - 

Retail  fuel  oil  distribution 

Supermarkets 

Wholesale/retail  fuel  oils 

Publishing - -- 

Auto  sales  and  service 

do _ 


.do. 
.do. 
.do. 


.do. 


Cosmetics  manuf acturini 

Wholesale/retail  fuels  and  lubricants... 
Wine  and  liquor  wholesale  and  Import. 

Auto  sales  and  service 

Retail  fuels  and  heating  equipment... 

Auto  seles  and  service . .   

Beer  distribution 

Auto  seles  and  service 

do 


Concrete  construction,  peving 

Fast  food  restaurants 

Contract  food  services 

Minufecturer  of  rubber  products. 

Broedcasting     

Beer  distribution 

Auto  sales  and  service 

do  

do 

Publishing  - 

Trucking,  truckstop - 

DiversifSd  manufacturing 

Sausage  manufKturIng 

Auto  sales  and  service — 

Menufecture  of  looseleaf  binders,  office  specielities.. 

Auto  seles  and  service 

do 

Construction,  development  and  property  menagement 

Auto  sales  and  service 

DImsllied  menufecturing 

Fast  food  restaurents 

Auto  sales  and  service 

do 

Manufacturing  industrial  chemicals.. 

Auto  sales  and  service 

do 


58.000 
55.616 
48.000 

41.109 
32.000 
26.000 
24.000 
20.000 
16.500 
15.800 
15.734 
15.534 

15.500 
15.000 

14. 737 

14.583 

13.902 

12.653 

12.600 

12.387 

12.000 

11.935 

11.521 

11.500 

11.407 

11.022 

10.867 

10.500 

9.800 

9.700 

9.657 

9.500 

9.500 

9.134 

9.100 

9.100 

9.000 

9.000 

8.900 

8.850 

8.700 

1496 

1.100 

1.100 

8.032 

1000 

1000 

7.742 

7.600 

7.587 

7.536 

7.505 

7.  NO 

7.427 

7.200 

7.200 

7.000 

6.950 

6.900 

6.830 

6.699 

6.626 

6.500 

1500 

1500 

1221 

1200 

1200 

1153 
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This        Ust 

yftr       ytir    Coflipany  and  location 


Chief  aucutive 


Year        Em- 
sliitMi  pioyaes    Type  o(  iNninMs 


U7I 


70 

49 

71 

72 

73 

62 

74 

65 

75 

92 

76     . 

77     . 

71 

77 

79 

97 

80 

88 

81 

32 

82 

89 

83 

98 

84 

78 

85 

100 

86 

73 

87 

85 

88 

68 

89 

70 

90  .. 

91  .. 

92 

94 

92 

87 

94 

61 

95 

78 

95  - 

97  -. 

98 

96 

99  -- 

100 

74 

Progress  Investment  Aseociites.  Inc.,  PhiladelpMa,  Pa Fradafkk  E.  Hilar 

Broadcast  Entarprisas  Natwork,  Inc.,  FMtadatpMa,  Pa.... Ragan  A.  Haary 

KaanMyOMsmoliiia-Cadillac-GMC.  Inc.,  WMIaMslMirg,  Va Jamas  A.  Kaaraay 

D.P.S.  Pnileetim  Systaaii,  lac.  Haw  York,  N.Y Dala  R.  Mickaal 

Pittsburg  Ford,  Inc.,  PMbfawi.  Calif .,.  UtoyS.Oou 

Horace  NoUa  Lincain-IJartanr,  Inc.,  Ctilcap,  III Horace  NoMa 

Patty  Manaiamanl  Co.,  Cliicaio,  IH Harmaa  Patty 

Bob  Hiifias  Uacoln-Mafcuiy,  Inc.  Texas  City,  Tex. Robart  L  Hitgins 

Marcw  MiNac,  Inc.,  AHon,  M Calvin  Mercer 

Tombs  CSons,  Inc.,  Bonner  Syrinfs,  Kaasas LsroyC.  Tombs.. 

Trans-Bay  Engineers  t  Bulldars,  lac.,  Oakland,  Calif Ray  Donas 

T.W.O./Hllman's  Corp.,  Chicaio,  IN Lawraaea  W.CarroH.... 

Earl  G.  Graves,  Ltd.,  New  York,  N.Y Earl  G,  Graves 

Wayne  RutseH  Ford,  Inc.,  AngMon,  Tax A.  Wayna  Russell 

The  Keys  Group,  Detroit,  Mich Brady  Kays  Jr 

H.  F.  Henderson  Industries,  West£aldwall,  N.  J Henry  F.  Henderson  Jr.. 

AH-Stainlass,  Inc.,  Hlnghsm,  Mass Eu|ana  V.  Rouadtrea.... 

Baeuchemp  Distributing  Co.,  Los  Angeles,  Calif Patrick  L  Baaochamp... 

BJlT  Metals  Co.,  Columbus,  Ohio Lewrenee  J.  Tolbert 

White  Buick,  Inc.,  Manchester,  N.  H Luther  J.  White 

Ascension  Chemical  of  Amariea  Corp.,  Tonawsnda,  N.Y Jatsa  Jackson 

Berg  Chemical  Co.,  Inc.,  Bronx,  N.Y Jamas  Richards 

The  Afro-American  Co.,  BaWmora,  Md John  H.  Murphy  III 

C.  H.  Jamas  ft  Co.,  Charleston,  W.  Va... Charles  H.  James  II.... 

Bob  Neal  Pontiac-Toyota,  Inc.  Chicaio,  III Robart  P.  Naal 

D  t  H  Tire  Service  Co.,  KanusCity,  Kans Luther  D.White 

Kennedy  Linooln-Mercury,  Inc.,  Columbus.  Ind Franklin  D.  R.  Kennedy. 

H.  A.  DeCosta  Co.,  Charleston,  S.  C Heri>ett  A.  OeCosts  Jr... 

Royal  Ridge  Management  Co.,  Inc..  davaland,  Ohio Nsriie  Robarts 

M  t  M  Producb  Co.,  Inc.,  Forest  Park,  Ga Cornell  McBride 

Syphax  Enterprises,  Washington,  D.C William  T.  Syphax 


IK> 

190 

1974 

115 

1977 

32 

1974 

1.100 

1974 

33 

1970 

47 

1972 

332 

1977 

19 

1973 

22 

1971 

600 

1966 

35 

1970 

60 

1970 

70 

1975 

21 

1968 

500 

1954 

51 

1952 

56 

1971 

26 

1930 

200 

1974 

25 

1972 

30 

1971 

56 

1892 

ISO 

1883 

31 

1966 

30 

1965 

65 

1977 

20 

1919 

53 

1970 

200 

1973 

65 

1969 

to 

ftadnnics  maaiifaciariaf . 


Sacanty  sanrica. 
Aato  salas  and  aarvica. 


Fast  food  rastaaraats. 


.do 


Food,  {aaHonal,  and  sacanty  sarvlcas-- 
GaaarM  caaliactiag  aad  aa(iaaaria(. .. 

Saparmarkais 

CoinmuaicaBons 

Auto  sales  aad  sarvica 

Fast  food  rastaaraats 

Maaufaetura  of  eaatrais,  •eifM  scales. 
Staialass  steal  iaAntrial  dislribatioa... 

Bear  distributioa 

Metal  fabricaboa 

Auto  sales  ead  sarvica 

Manufacture  of  aiamiaom  cMoride 

Distributor  of  iadastrial  i 
Newspaper  pabMsMag . . . 
Whdasala  food  piaducts. 
Auto  sales  I 
Tut  sales  a 

Auto  sales  aad  service 

General  contracting 

Fast  food  restooreats 

Manufacture  and  distribution  of  hair  care  pre4acli. 
Construction  and  property  i 


S.W 
lOlO 
SlM 
liH 
ITH 

i.im 
iw 

LSH 

ISM 
S.Mi 

S.4K 

lae 

12M 

i» 

S.2M 

S.U4 

s.» 

IKS 

s.aM 
*.m 

*.tn 

4.674 
4.  Mi 
4.m 
4.Mi 
4.500 
4.SH 
4.ai6 

4.aM 

4.240 

4.2M 


<  As  of  Dec.  31, 1978,  In  million  doilits  to  naaiast  thousand. 


BANKS 


Bank  and  location 


Chief  executive 


Year  started        Employees 


Assab> 


DapoeitB> 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

I. 

9. 
10. 
II. 
12. 
13. 
14. 
15. 
16. 
17. 
11 
19. 
20. 
21. 
22. 

23- 
2*. 
25. 
26. 
27. 
21 
29. 
30. 
31. 

34. 
3S. 

36. 
37. 
31 
31 
40. 
41. 
42. 
43. 
44, 
*5. 
<6. 
47. 
41 
41 


Independence  Bank  of  Chicago, Chicago  III 

Seaway  Netional  Bank  of  Chicago.  Chicago.  III.. 

Industrial  Bank  of  Washington.  Washington,  D.C 

United  Netionel  Bank  of  Washington,  Washington.  D.C 

Freedom  National  Bank  of  New  York,  New  York,  N.Y 

First  Independence  National  Bank  of  Detroit,  Detroit.  Mich. 

Citizens  Trust  Bank,  Atlanto,  Ga 

Mechanics  t  Farmers  Bank,  Durham,  N.C 

First  Bank  National  Association.  Clevelend,  Ohio 

Highland  Community  Bank,  Chicago,  III. 

Consolidated  Bank  t  Trust  Co.,  Richmond,  Va. 

The  Douglas  Stota  Bank,  Kansas  City,  Kans 

Liberty  Bank  t  Trust  Co.,  New  Orleans,  La 

First  Enterprise  Bank,  Oakland  Calif 

South  Side  Bank,  Chicago,  III.. 

Tri-Stato  Bank  of  Memphis.  Memphis,  Tenn 

Benk  of  Finence,  Los  Anfeles,  Cslif 

Midwest  National  Beak,  Indianapolis,  Ind 

City  National  Bank  of  New  Jersey,  Newark,  NJ 

Gateway  National  Bank  of  Chicago,  Chicago,  III 

Getaway  National  Bank,  St.  Louis,  Mo 

Riverside  Netional  Bank,  Houston,  Tex 

First  Plymouth  National  lank,  Minneapolis,  Minn 

Liberty  Bank  of  Seattle,  SeetUe,  Wash 

Unity  Bank  1  Trust  Co.,  Roxbury,  Mass 

Citizens  Savings  Bank  1  Trust  Co.  Nashville,  Tann 

Carver  State  Bank  of  Savannah,  Savannah,  Ga 

American  State  Bank,  Portland,  Orag 

Atlantic  National  Bank,  Norfolk,  Va 

First  State  Bank,  Danville,  Va 

American  Stete  Bank,  Tuba  Okia 

Graansbora  National  Bank,  Greensboro,  N.C 

North  Milwaukee  State  BMk,  Milwaukee,  Wis 

Guaranty  Bank  1  Trust  Ca.,  Chicaia,  III 

Community  Bank  of  Lawndala,  Chieaia,  III 

Medical  CantM  State  Bank,  Oklahoma  City,  OkU 

New  Worid  National  Bank,  Ptttsburih,  Pa 

Contlnantel  National  Bank  of  Kentucky,  Louisvilla,  Ky 

Unity  State  Bank,  Dayton,  Ohio 

Commonwealth  National  Bank,  Mobile,  Ala 

Peoples  Natioaal  Bank  of  Springfield,  Springllaid,  III 

Victory  Savinia  Bank,  Coitmbia,  S.  C 

First  Prudential  Bank,  Waat  Palm  Beach,  Fla 

King  State  Bank,  Haasto^  Tax 

Cautery  Natioaal  Bank,  Jackaanvilla,  Fta 

Piciflc  Coast  Bank,  San  OiaiD,  Calif 

The  Community  Bank  of  Nebraska,  Omaha,  Nabr 

United  National  Bank,  Fayattaville,  N.C 

Prince  Oeorge's  Slate  Bank,  Qlenardan,  Md 


.  Alvin  J.  Boutte 

.  Richard  K.  Pearson 

B.  Doyle  Mitchell 

Samuel  L  Foggle 

.  Sharnie  Buford 

.  William  R.  Bailey 

I.  Owen  Funderburg 

.  J.  J.  Sanson  Jr 

John  H.  Bustemanto 

.  Gaorfe  R.  Brokemond.... 

Vernard  W.  Henley 

Gerald  W.Hall 

Aidan  J.  McDonald.  Jr... 

Uoyd  A.  Edwards 

Thomas  P.  Lewis 

.  Jesse  H.  Turner,  Sr. 

.  Vernal  Claiborne 

.  John  P.  Kelly,  Jr 

Chartes  L  Wingham 

.  George  Kobier 

.  David  B.  Harper. 

Cart  M.  Carroll.  Jr 

.  John  M.  Warder 

.  Jamas  C.  Purnell 

Theodore  S.  Wilkins 

Rk:hard  A.  Lewis 

.  Robart  E.  Jamas 

VanaraMa  F.  Booker 

ChaitosM.  Reynolds,  Jr. 

LWilaoflYork 

Laray  Thomas,  Sr 

Roberts.  Chites,  Sr... 

.  Gerard  S.  Nankins 

.  Harold  Alpr 

CacilC.  Butter 

WHbert  Johnson 

.  Jamat  E.  Saunders 

V.  ioaaph  SMpman 

.  Ralph  C.  Jonas 

C.  Vernon  Blackwell 

.  Ridiard  H.  Rush 

.  Haary  C.  Montailh 

,  RayBoM 

.  NNlvya  L.  White ..... 

.  David  N.6aifar 

.  laaaE.  Ewnn,  Jr 

.  L  Bradford  Morton,  Jr.. 
tByau 


1964 

95 

75.997 

59.815 

21(33 

1965 

120 

74.881 

62.295 

317*1 

1934 

78 

61.851 

49.328 

24.St2 

1964 

70 

59.205 

31.000 

2a  000 

1964 

67 

55.528 

39.119 

11001 

1970 

62 

51.022 

49.363 

ZLm 

1921 

65 

50.243 

41.621 

11079 

1908 

79 

46.676 

42.190 

11*39 

1974 

60 

40.007 

32.320 

20.956 

1970 

49 

32.393 

27.650 

2a  140 

1903 

56 

32.101 

27.636 

17.*0S 

1947 

34 

31.329 

2S.0O0 

1170* 

1972 

53 

31.257 

27.466 

17.S63 

1972 

52 

30.445 

21121 

U.2S2 

1973 

43 

29.800 

21431 

1LS7I 

1946 

59 

21254 

21672 

11*64 

1964 

58 

216*3 

24.032 

17.S76 

1972 

32 

26.449 

24.790 

114a 

1973 

30 

24.996 

20.0B6 

1S4* 

1957 

23 

21.602 

11224 

2.1S1 

1965 

33 

20.322 

11322 

k.«7 

1963 

29 

11300 

11301 

7.BII 

1969 

32 

11052 

11174 

1«*2 

1968 

17 

11020 

11600 

ICU 

1968 

31 

11695 

14.602 

7.3*0 

1904 

22 

11571 

11344 

la 

1927 

23 

14.093 

12.661 

is*t 

1969 

14 

12.S12 

11.417 

10*0 

1971 

25 

11.6S5 

IIU 

1101 

1919 

14 

11.30$ 

9.B07 

4.9*7 

1970 

19 

11.200 

10.100 

144S 

1971 

16 

10.  OSS 

1464 

4.0*1 

1971 

14 

1047 

loss 

2.S1I 

1972 

21 

1009 

1S71 

1M3 

1977 

14 

1766 

7.003 

4.4«S 

1973 

23 

1S24 

10*4 

4.tn 

1975 

16 

1179 

1S76 

LSBS 

1976 

15 

lOOS 

7.060 

4.a»4 

1970 

16 

1007 

7.S00 

1*31 

1976 

17 

7.621 

1241 

11** 

1970 

12 

7.  SIS 

1734 

1421 

1921 

7 

lOM 

1032 

Lie* 

1974 

18 

1610 

1(4* 

LM3 

1975 

18 

133S 

1674 

2.7*6 

1976 

16 

1113 

1766 

IM* 

1973 

15 

17S0 

1300 

4.11* 

1973 

10 

173S 

1214 

2.674 

1976 

14 

1961 

1414 

2.«3 

1978 

8 

2.J07 

1.721 

.4S1 

<  la  nlMloa  doUara,  to  naaraal  thousand.  Ranked  by  tatel  aaaab  ae  of  Dae.  31. 1*71 
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SAVINGS  ANO  LOANS 


Anociiiwn  and  LoaUoa 


Manaimi  officer 


Year  started        Employees 


Assets' 


Savinn 
capital ' 


1.  family  Savmij  1  Loan  Association,  Los  Anieles.  Calif     

2.  Carvw  f tderal  Savinis  &  Loan  Association.  New  York.  N.Y     

3.  Illinois/'SefVice  Federal  Savinfs  &  Loan  Association  of  Chicafo,  Chicafo. 

4.  Broadway  Federal  Sa«in|s  t  Loan  Associatrn.  Los  Anieles.  Calif 

5.  Indapemwflce  Federal  Savinis  &  Loan  Association.  Washiniton,  D.C 

6.  Founders  Savinis  t  Loan  Associition.  Los  Anieles,  Calif 

7  CHinns  Federal  Savtnp  i  Loan  Associaton.  Birminiham  Ala 

L  Home  Federal  Savinp  t  Loan  Association,  Detroit,  Mich 

9.  Advance  Federal  Savinp  t  Loan  Association,  Baltimore,  Md 

10.  Mutual  Federal  Savinp  t  Loan  Association  of  Atlanta,  AtlanU,  Ga 

U.  United  Federal  Sa«in|s  &  Loan  Association.  New  Odeans.  La 

12.  Community  Federal  Savinis  »  Loan  Association.  Wjshmrton.  DC      . 

13.  First  Federal Savinfs  t  Loan  Association  of  Scotlandville,  Baton  Rou|e,  La. 
U.  Allied  Federal  Savinis  t  Loan  Asaociation,  Jamaica,  NY 

15.  Mutual  Savinp  t  Loan  Association,  Durfiam  N.  C 

16.  Enterprise  Savinp  *  Loan  Association.  Loni  Beach.  Calif     

17.  Baraan  Savinn  ft  Loan  Associaton.  Ptiiiadelphia,  Pa 

18.  American  Federal  Savinis  ft  Loan  of  Greensboro.  Greenstwro,  N.  C 

19.  New  A|e  Federal  Savinrs  ft  Loan  Association.  St.  Louis,  Mo 

20.  QuiiKy  Savinis  ft  Loan  Co.,  Cleveland.  Ohio 

21.  Paopiea  Savinia  ft  Loan  Association,  Hampton,  Va 

ZZ.  Tuakeiee  Federal  Savinp  ft  Loan  Association.  Tuskaiee  Institute  Ala 

23.  Berkley  Citizens  Mutual  Savinis  ft  Loan  Association,  Norfolli,  Va. 

24.  Standard  Savinis  Association.  Houston.  Tex 

25.  Maior  Federal  Savinis  ft  Loan  Association,  Cincinnati.  Ohio. 

28.  Connecticut  Savinis  ft  Loan  Association,  Hartford,  Conn 

27.  Community  Federal  Savinis  ft  Loan  Association  of  Nashville.  Nashville, 

2L  WasiiinitDn  Shores  Federal  Savings  ft  Loan  Association.  Orlando,  Fla 

29.  State  Mutual  Federal  Savinp  ft  Loan.  JKkson.  Miss 

30.  Union  Mutual  Savinp  ft  Loan,  Richmond,  Va 

31.  Columliia  Savinp  ft  Loan  Association,  Milwaukee,  Wis 

32.  Dwelling  Hcuie  Savinp  ft  Loan  Association,  Pittsburgh.  Pa  . 

33.  Community  Federal  Savinp  ft  Loan  Association  of  Tampa,  Tampa,  Fla.. 

34.  Gulf  Federal  Savinp  ft  Loan  Association  of  Mobile,  Mobile.  Ala     

35.  Magnolia  Federal  Savinp  ft  Loan  Association.  Knoxviile.  Tex 

36.  Community  Savinp  ft  Loan  Association.  Newport  News,  Va 

37.  Ideal  Savinp  ft  Loan  Association,  Baltimore,  Md 

3t.  Imperial  Savinp  ft  Loan  Association,  Martinsville,  Va 

39.  Morgan  Park  Savinp  ft  Loan  Association.  Chicago,  ill 

40.  United  Savings  ft  Loan  Association  of  Gary.  Gary,  Ind 


Robert  E.  Bowdoin 
Richard  T.  Greene. 
Louise  Q  lawson 


Elbert  T   Hudson   . 
William  B  Fitzgerald    .. 

Peter  W   Oauterive 

H.J, Willis  

Wilburn  R.  Phillipi 

W.  0.  Bryson 

Fletcher  Coombs , 

Samuel  O'Neal  

Orlando  W.  Dardefl 

L.  L.  Eames 

Howard  R.  Dabney 

F.  V.  Allison  Jr 

Cornell  R.  Kirkland,  Sr. 
I.  Maximillian  Martin... 

Alberts.  Webb     

AC.  Phillips 

Ray  C.  Bobo 

John  E.  Coles 

Richard  R.  Harvey 

El  ben  Stewart. 

Mack  H.  Hannah,  Jr  .... 

Pauline  Strayhorne 

John  A.  Hogan 

Alfred  C  Galloway 


Charles  I.  Hawkins... 

James  E.  Davis 

Garfield  F.  Childa 

Thalia  B.  Winfield 

Robert  R.  Lavelle 

James  T.  Hargrett.  Jr. 

H.  Leroy  Davis 

John  W.  Harshaw 

George  N.  Miller.  Jr... 

E.  Gaines  Lansey 

W.  B.  Museir  

Adele  White 

J.  Cameron  Wade 


U48 
IMS 
IS34 

1946 
1968 
1974 
1957 
1947 
1957 
1925 
1964 
1974 
MSB 
1968 
1921 
1963 

un 

1981 
1915 
1963 

un 

1994 
1913 
1969 
1921 
1969 
1962 

1963 
1955 
1961 
1924 

1890 
1967 
1964 
1973 
1957 
1962 
1929 
1921 
197S 


S3 
53 
38 


80.055 
78.196 
72.849 

55.  316 

50.070 

36.336 

25.086 

24. 051 

23.  441 

23.105 

23.001 

21.616 

18.680 

18.525 

16. 140 

14.200 

12.044 

11.679 

11.638 

11.508 

11.202 

10.892 

9.754 

9.  714 

9.685 

9.153 

8.486 

7.513 
7.432 
7.379 
7.145 
6.797 
6.292 
5.591 
3,706 
2.981 
2.922 
2.766 
2.208 
.467 


53.600 
69.190 
68.043 

52.002 

40.737 

28. 197 

23.093 

21.489 

18.  323 

21.171 

19.700 

18.744 

15.  537 

15.696 

13.808 

12.800 

9.925 

10.191 

10.625 

8.361 

9.627 

10.080 

8.562 

8.732 

8.365 

8.339 

7.067 

5.936 
6.247 
5.798 
5.999 

5.590 
5.096 
5.140 
2,737 
2.807 
2.455 
2.567 
1.892 
.324 


Loans  ' 


61.707 
65.964 
65. 024 

48.040 

41.645 

25.693 

19.063 

21.439 

20.078 

18.967 

20.283 

19.568 

13.983 

16.158 

14.045 

11.900 

9.817 

10. 241 

7.958 

9.399 

9.631 

9.474 

8.101 

7.482 

7.698 

7.621 

6.167 

6.632 
6.060 
6.414 
6.326 
6.118 
5.655 
4.531 
3.020 
2.549 
2.735 
2.331 
1.820 
0.000 


I  In  million  dollars,  to  nearest  thousand.  Ranked  by  total  assets  as  of  Dec.  31.  1978. 


THE  RETIREMENT  OF  KAY  FOLGER 

•  Mr.  COCHRAN.  Mr.  President,  the 
State  Department  stands  to  suffer  a 
severe  blow  this  week.  Not  from  foreign 
sabotage  or  from  intervention  by  hostile 
forces  in  a  foreign  country,  but  frcMn  the 
retirement  of  Kay  Polger  from  Congres- 
sional Relations. 

In  fact,  Mr.  President,  we  all  will  feel 
the  effect  of  Kay's  departure.  I  know 
that  I  certainly  shall.  Dtiring  my  three 
terms  in  the  House  and  during  the  6 
months  that  I  have  been  in  the  Senate. 
E^y  has  been  an  invaluable  ally  and 
source  of  assistance.  More  importantly, 
she  has  been  a  good  friend,  to  me  and  to 
many  others  In  the  Congress,  and  it  will 
be  very  difficult  to  replace  her. 

Kay  has  been  with  the  State  Depart- 
ment as  a  Legislative  Management  Offi- 
cer in  Congressional  Relations  since  Oc- 
tober 1961.  Her  value  and  ability  are 
reflected  by  the  fact  that  for  14  years — 
up  until  about  16  months  ago — she  han- 
dled Congressional  Relations  for  the 
Middle  East.  Surely  there  has  been  no 
more  demanding  an  assignment  than 
that. 

I  will  miss  Kay.  and  I  am  sure  that  I 
speak  for  many  of  my  colleagues  when 
I  say  that  I  wish  her  well  and  hope  to 
see  her  often  in  the  future.* 


SENATOR  OLENNS  AIDE  NAMED  TO 
BOARD  OP  TRUSTEES  OP  WIL- 
LIAM8  COLLEGE  IN  MASSACHU- 
SETTS 

•  Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  congratulate  Reginald  E,  Oilliam. 


Jr.,  legislative  counsel  to  my  distin- 
guished colleague  from  Ohio,  Senator 
Glenn,  on  his  recent  appointment  to  a 
3 -year  term  on  the  board  of  trustees  of 
Williams  College  in  WilUamstown.  Mass. 

Mr.  Gilliam  was  a  very  distinguished 
pohtical  science  and  law  professor  and 
administrator  at  Williams  prior  to  join- 
ing Senator  Glenn  in  1975.  He  is  the  au- 
thor of  a  widely  acclaimed  text  on  black 
political  development  and  is  a  graduate 
of  Harvard  Law  School.  In  his  4  years 
with  Senator  Glenn,  Mr.  Gilliam  has 
performed  the  vital  staff  duties  attend- 
ant to  Senator  Glenn's  outstanding  leg- 
islative activities  in  civil  rights,  school 
desegregation,  EEOC  reorgsmlzation.  Ar- 
son-for -Profit,  transportation  regulatory 
policy,  and  minority  business  develop- 
ment. 

Williams  CoUege.  under  the  fine  lead- 
ership of  President  John  W.  Chandler 
has  made  an  excellent  addition  to  its 
board  and  continues  its  great  tradition 
of  attracting  and  utilizing  some  of  the 
best  minds  in  the  Nation  as  students, 
faculty,  administrators  and  trustees.* 


COMPENSATION  CLAIMS  FROM  NU- 
CLEAR TESTINO  IN  THE  PIITIES 

•  Mr.  HUMPHREY.  Mr.  President,  to- 
day I  want  to  commend  Senator  Alan 
Cranston,  the  distinguished  chaiirman  of 
the  Senate  Veterans'  Affairs  Committee, 
for  holding  a  hearing  last  Wednesday  on 
the  problem  of  compensation  claims 
arising  out  of  the  nucletu*  weapons  test- 
ing during  the  fifties.  Some  soldiers 
were  exposed  to  imsafe  levels  of  radia- 


tion and  fallout  during  these  weapons 
tests. 

Senator  Cranston  has  taken  positive 
steps  in  investigating  this  serious  prob- 
lem. Even  before  the  hearing  on  Wednes- 
day. Jime  20,  he  has  spurred  action  by 
several  Government  agencies  to  assist 
veterans  in  the  claims  process. 

These  positive  steps  Include  his  urging 
the  Department  of  Defense  and  the  De- 
partment of  Energy  to  review  the  classi- 
fied documents  that  relate  to  personnel 
participation  and  radiation  measurement 
of  those  personnel  at  the  nuclear  tests. 
This  docimientation  will  assist  veterans 
in  their  claims  to  receive  disability  com- 
pensation. 

Senator  Cranston  has  also  recom- 
mended to  the  DOD  and  DOE  that  they 
reconstruct  radiation  exposure  records 
where  documentation  is  sparse  for  indi- 
viduals exposed  during  these  tests.  This 
is  a  necessary  step. 

These  measures  will  go  a  long  way  in 
assisting  veterans  in  their  cltdms.* 


NATIONAL  JOGOINO  DAY 

•  Mr.  MORGAN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  two  resolu- 
tions that  will  be  offered  by  the  distin- 
guished Senator  from  South  Caut>lina 
(Mr.  THUMfoifs)  toid  will  be  considered 
by  the  Senate  Committee  on  the  Judici- 
ary at  its  next  business  meeting. 

The  resolutions  that  will  be  offered 
are  in  commemoration  of  Nationad  Jog- 
ging Day  which  will  be  held  on  October 
13  of  this  year. 

Jogging  is  becoming  an  important  part 
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of  the  lifestyle  of  over  25  million  Ameri- 
cans in  all  50  States  of  our  Nation.  I  sin- 
cerely believe  that  the  current  Interest 
in  Jogging  and  running  does  not  come  as 
a  fad,  but  as  a  serious  expression  of  many 
individuals  in  physical  fitness.  IiCy  evi- 
dence for  this  comes  from  the  fact  that 
many  Americans,  myself  included,  ood- 
tlnue  to  jog  for  many  yeans,  not  for  just 
a  short  duration. 

In  fact,  Mr.  President,  I  have  been 
fortunate  to  have  jogged  in  many  famous 
locations,  including  around  Burtfngham 
Palace,  the  walls  of  the  Kremlin,  aad 
around  the  walls  of  the  Emperor's  palace 
in  Toyko.  I  would  like  to  note  that  even 
our  President  was  not  able  to  achieve 
this  latter  feat  on  his  current  trip  to 
Tokyo  for  the  economic  summit.  Ihough 
I  am  told  that  he  wanted  to. 

Mr.  President,  I  have  been  jogging  for 
over  10  years.  My  personal  interest  in 
this  sport  is  shared  by  many  of  my  fel- 
low North  Carcdinians.  CurrenUy,  many 
road  races  in  my  home  State  are  at- 
tracting several  thousand  participants. 
Major  races  Include  the  Charlotte  Mara- 
th(»i,  the  Raleigh  Road  Race,  and  many 
others.  Many  key  public  officials  in  North 
Carolina  participate  in  jogging,  includ- 
ing   our  Governor,  Jim  Hunt. 

On  National  Jogging  Day  last  year, 
races  were  held  in  many  parts  at  North 
Carolina  and  the  Nation.  Here  in  Wash- 
ington, a  half  marathon — 13.1  miles — at- 
tracted over  2,000  participtuits.  I  sus- 
pect that  a  similar  event  this  year  will 
attract  even  more  runners. 

Mr.  President,  I  find  it  highly  appro- 
priate that  the  Congress  recognize  the 
importance  of  jogging  in  American  life 
by  passage  of  these  resolutions.  I  cer- 
tainly am  pleased  to  offer  my  full  sup- 
port and  I  hope  that  both  Houses  of 
Congress  will  expeditiously  act  to  give 
this  day  the  Important  recognition  it 
deserves.* 


DEATH  OP  PERENC  NAOY 

•  Mr.  LUOAR.  Mr.  President,  the  recent 
death  of  Ferenc  Nagy,  the  last  free 
Prime  Minister  of  Hungary,  imuapted 
many  public  expressions  of  praise  for  his 
dedicated  service  to  his  homeland  and  to 
the  world.  Many  more  Amfaleans  re- 
membered quietly  and  gnUbefuIly  the  les- 
sons letoned  from  this  great  man  who 
spent  the  last  32  years  of  his  life  In  exile 
in  this  country,  writing  and  **«»^<h1"g 
from  the  depth  of  his  wisdom  and  ex- 
perience. 

One  especially  poignant  tribute  was 
delivered  at  Ferenc  Nagy's  funeral  by 
Dr.  Janos  Horvath,  a  disttcguished  pro- 
fessor of  economics  at  Butler  Uhiversity 
in  Indianapolis,  who  served  in  the  Hun- 
garian Parliament  while  Nagy  was 
Prime  Minister  from  1945-47. 1  want  to 
share  Dr.  Horvath's  beautiful  eulogy 
with  my  colleagues,  and  I  ask  that  it  be 
printed  in  the  Rbcobo. 

The  eulogy  fbllows: 

KuiooT  TO  FnxNC  Naot 
(By  Dr.  Janoa  Horvath) 

Ferenc  Kagy's  farewell  to  life  is  a  mlle- 
■tone,  not  the  journey's  end  for  a  remark- 


able human  being.  From  Blsae  in  Traos- 
danubian  Hungary  to  Hemdon  in  Virginia, 
he  traveled  far  and  long,  himself  touching 
the  senlth  and  touching  the  careers  of  many 
at  the  senlth  aU  over  the  globe. 

Throughout  half  a  century  his  Impact  on 
human  events  has  been  recorded  In  archives, 
reported  by  journalists,  assessed  by  policy 
makera,  and  analysed  by  historians.  Hence- 
forth history  claims  him.  But  no!  The  do- 
main of  history  shall  have  to  share  Ferenc 
Nagy  wKb  posterity,  with  ever-present 
future. 

In  Hungary,  he  will  continue  to  shed  light 
on  the  journey  of  national  existence  when- 
ever new  crossroads  of  soulsearch  Impend. 
In  the  United  States  of  America,  vintages 
of  future  leaders  wlU  be  more  knowledgeable, 
more  principled,  and  more  compassionate  be- 
cause of  learning  from  the  statesman- 
teacher  Dr.  Nagy. 

I  am  one  of  the  thousands  of  American 
university  professors  who  had  the  privilege 
of  Introducing  Ferenc  Nagy  to  students,  to 
hundreds  of  thotuands.  On  the  forum  of 
festive  mass  convocations,  or  delivering  for- 
mal lectures  m  classrooms,  or  around  fra- 
temlty-sororlty  fireplaces,  he  communicated 
with  audiences  and  individuals  masterfully. 
A  charlamatlc  speaker  at  mass  meetings,  yet 
he  was  perhaps  more  engaging  in  conducting 
measured  and  cool  analysis  amidst  the 
brightest  students  and  faculty  in  a  seminar 
room. 

His  stay  on  university  campuses,  some- 
times stretching  over  a  whole  term  of  Visit- 
ing Professorships,  amotmted  to  unparalleled 
experience  In  the  life  of  many.  Barred  from 
serving  his  people  within  Hungary,  he  im- 
dertook  to  serve  them  by  serving  the  people 
of  America  and  the  whole  world  by  planting 
himself  Into  the  minds  and  hearts  of  all 
mankind.  He  knew,  and  I  know,  as  well  as 
everyone  knows  around  this  coffin  that  the 
seeds  that  this  good  farmer  planted  are  to 
sprout  to  bring  forth  new  life  In  his  Image. 

Ferenc  B&ty&m,  foldlm,  testv^rem,  tanl- 
t6m,  aptok,  vee^rem,  sorstArsam,  baritom  a 
sirig  tB  azon  tiil — bten  Veled,  Isten 
VelUnk.* 


RETIREMENT  OF  KAY  FOLOER 

•  Mr.  STEVENSON.  Mr.  President,  I 
cannot  let  the  occasion  of  Kay  Folger's 
retironait  from  the  Congressional  Liai- 
son Office  of  the  State  Department  go  by 
without  a  personal  word  of  admiration 
and  appreciation  for  sJl  she  has  done 
since  she  came  to  Washington  almost 
three  decades  ago. 

In  her  first  Washington  incarnation, 
she  was  for  7  years  the  invaluable  head 
of  the  Speakers'  Bureau  at  the  Demo- 
cratic National  Committee.  She  knew 
her  United  States,  her  candidates,  and 
her  speaikers  so  well  that  she  never  once 
sent  the  wrong  speaker  into  the  wrcmg 
district.  Her  assistance  to  my  father  in 
his  Presidential  campaigns  was  enor- 
mous. I  could  wish  that  his  efforts — and 
hers — ^had  been  crowned  with  greater 
success. 

Since  1961  she  has  been  a  completely 
apolitical  State  Department  official  con- 
cerned with  all  the  Members  of  the  Con- 
gress. Her  wise  counsel,  complete  integ- 
rity, high  standards,  and  long  experience 
have  been  available — and  invaluable— to 
us  all.  I  doubt  there  is  anyone  on  either 
side  of  the  aisle  who  would  disagree  with 
this. 


We  all  owe  her  a  dd>t  of  gratitude 
for  what  she  is  and  what  she  has  done 
for  us.  She  has  handled  routine  "chares" 
as  well  as  difficult  and  delicate  fecial 
assignments,  and  she  has  handled  them 
all  in  a  completdy  nonpartisan  way 
with  tact  and  great  skill.  We  shall  miss 
her,  and  her  advice  and  counsel;  we 
wish  her  w^  as  she  returns  to  her  be- 
loved North  Carolina.* 


"ONE     SMALL    STEP":     A    DEX^ADE 
LATER 

*  Mr.  DOLE.  Mr.  President,  in  less  than 
a  month  this  Nation  will  celebrate  the 
10th  anniversary  of  man's  first  step  upon 
the  Mom. 

In  1969,  when  Neil  Armstrong  became 
the  first  man  to  set  foot  on  that  barren 
place,  he  spoke  for  the  entire  world  in 
calling  it  "One  small  step  for  man,  one 
giant  leap  for  mankind." 

Then  and  since,  the  United  States  has 
played  the  leading  role  in  the  develop- 
ment of  space  and  space  technology.  Un- 
fortunately, many  have  forgotten  this 
role.  Even  wcn-se,  many  fall  to  see  the 
need  to  take  further  steps  in  the  wake  of 
those  taken  by  Neil  Armstrong  10  sum- 
mers ago. 

BEMXVTTB    OF    SPACE 

In  the  18  years  since  Americans  be- 
gan traveling  in  space,  this  country  has 
benefited  from  thousands  of  technologi- 
cal innovations.  Today,  we  educate  the 
world  with  our  communication  satellites, 
prospect  for  oil  with  our  land  resource 
satellites,  keep  the  frozen  tundra  under- 
lying the  massive  Alaska  pipeline  stable 
with  heat  pipes  developed  from  space  age 
technology.  Over  30,000  damaged  hearts 
each  year  are  being  diagnosed  by  com- 
puters. Better  lubricants,  more  powerful 
solar  cells,  more  efficiently  designed  rail- 
road cars — all  at  these  tMlvancements 
owe  their  existoice  to  the  U.S.  space 
program. 

na.  "Fiasrs" 

Besides  putting  the  first  man  on  the 
Moon,  the  United  States  has  launched 
the  first  orbiting  solar  observatory.  We 
were  the  first  to  gather  data  from  Venus. 
We  were  the  first  to  have  lunar  solar 
closeup  transmissions,  pictures  of  Mars, 
Venus,  and  Jupiter,  and  color  pictures 
of  the  Earth's  surface. 

We  sent  the  first  radlotelescope  to  the 
far  side  of  the  Moon  and  made  the  first 
accurate  measure  of  the  planet  on  which 
we  aU  Uve.  The  "firsts"  J£r.  President, 
are  too  numerous  to  mention. 

Those  firsts  have  provided  us  with  en- 
hanced weather  prediction,  navigation 
capability,  defense  missile  detection,  and 
nuclear  explosion  detection.  They  have 
allowed  us  to  more  accurately  analyze 
and  pinpoint  needed  Earth  resources. 

And,  limitless  as  the  benefits  from  the 
NASA  program  are,  their  economic  roots 
go  Just  as  deep.  For  instance,  the  NASA 
program  boosts  our  economy  by  employ- 
ing over  150,000  workers  in  the  program. 
Unfortunately,  a  decrease  in  funds  allo- 
cated for  the  NASA  program  have  re- 
duced this  job  capability  to  a  quarter  of 
what  it  was  in  1966.  In  1966,  the  U.S. 
expenditures    for   the    NASA    program 
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reached  a  peak  of  $7.7  billion.  Since 
then,  it  has  been  cut  to  $8.5  billion,  com- 
prising only  about  one-third  of  1  percent 
of  our  gross  national  product 

NASA    MTJST   CONTDTUZ 

Mr.  President,  earlier  this  year  I  joined 
with  Senator  Schidtt,  a  former  astro- 
naut, in  introducing  a  biU  to  continue  the 
space  exploration  and  technological  ad- 
vancements of  the  United  States. 

I  believe,  Mr.  President,  that  aerospace 
research  and  development  is  the  best 
opportunity  of  Innovation  that  this  Na- 
tion has  to  help  us  combat  problems  of 
disease,  famine,  and  drought.  Our  mili- 
tary and  energy  problems  can  also  feel 
beneficial  effects  from  a  vigorous  space 
technology. 

America  should  ttim  her  motivations 
toward  such  technologies  and  direct  its 
resources  to  a  revltalizatlon  of  our  space 
exploration  and  development. 

nrruu  or  thx  spack  pcogbam 

Shortly  after  Apollo  11  made  history 
in  that  momentus  svmuner  of  1969,  it 
was  Frank  Borman  who  said. 

Wby  do  thla?  Why  spend  all  this  money 
on  sp«ce  exploration  when  our  cities  are 
decaying,  when  people  are  hungry  and  we 
have  all  these  miseries  here  on  Earth?  In  my 
7  years  with  NASA,  the  Apollo  has  come  from 
a  nothing  concept  to  the  moat  miraculous 
machine  that  has  ever  been  buUt.  The  genius 
that  produced  it  is  essentially  America.  The 
technology  and  that  capability  Is  transfer- 
able Into  every  phase  of  life. 

The  words  still  ring  true.  The  chal- 
lenges are  still  immense.  The  potential 
is  still  great.  I  only  hope  our  national 
will  is  still  predominant,  our  courage 
and  our  optimism  still  indomitable.* 


is  in  the  interest  of  the  Senate  and  the 
United  SUtes. 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMimNG  ACCEPT- 
ANCE OF  A  GIFT  OP  TRAVEL 
FROM  A  FOREIGN  EDUCATIONAL 
ORGANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  43  that  I 
place  in  the  Congrkssional  Rxcord  this 
notice  of  Senate  employees  who  propose 
to  participate  in  a  program,  the  princi- 
pal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization Involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization.  The  Select  Com- 
mittee on  Ethics  has  received  a  request 
for  a  determination  under  rule  43  for  the 
following  to  participate  In  a  program 
sponsored  by  a  foreign  education  or- 
ganization, Soochow  University,  Taipei, 
Taiwan,  from  June  29  to  July  7,  1979' 
Elvira  J.  Orly  of  Senator  Hataxawa's 
staff,  Ronald  L.  Tammen  of  Senator 
PtoxMiu's  staff,  Mike  Packard  of  Sena- 
tor DoLi's  staff,  Edward  C.  Furtek,  Jr 
of  Senator  Gumf' s  staff,  Mark  Edelinan 
of  Senator  Daktobth's  staff  and  Dave 
HdU^day  of  Senator  Boxxns  staff,  it  has 
been  determined  that  travel  by  the  above 
named,  at  the  expense  of  the  university 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMrmNG  ACCEPT- 
ANCE OP  A  GIFT  OF  TRAVEL 
FROM  A  FOREIGN  EDUCATIONAL 
ORGANIZATION 

Mr.  STEVENSON.  Mr.  President.  It  is 
required  by  paragraph  4  of  rule  43  that 
I  place  In  the  Congrkssional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  Is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or 
charitable  organization  involving  travel 
to  a  foreign  country  paid  for  by  that 
foreign  government  or  organization.  The 
Select  Committee  on  Ethics  has  received 
a  request  for  a  determination  under  rule 
43  which  would  permit  Elvira  J.  Orly  of 
Senator  Hayakawa's  staff,  to  participate 
In  a  program  sponsored  by  a  foreign  ed- 
ucational organization,  Soochow  Uni- 
versity, Taipei.  Taiwan,  from  June  29  to 
July  7.  1979.  It  has  been  determined  that 
Ms.  Orly's  travel,  at  the  expense  of  the 
university.  Is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 


proposes  to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization.  The  Select 
Committee  on  Ethics  has  received  a  re- 
quest for  a  determination  imder  rule  43 
which  would  permit  Mike  Packard  of 
Senator  Dole's  staff,  to  participate  in  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  Soochow  University, 
Taipei,  Tsdwan  from  Jime  29  to  July  7, 
1979.  It  has  been  determined  that  Mr. 
Packard's  travel,  at  the  expense  of  the 
university,  is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  TRAVEL 
PROM  A  FOREIGN  EDUCATIONAL 
ORGANIZATION 

Mr.  STEVENSON.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Conorkssional  Rkcoro 
this  notice  of  a  Senate  employee  who 
proposes  to  participate  In  a  program, 
the  principal  objective  of  which  Ic 
educational,  sponsored  by  a  foreign 
government  or  a  foreign  educational  or 
charitable  organization  involving  travel 
to  a  foreign  country  paid  for  by  that 
foreign  government  or  organization.  The 
Select  Committee  on  Ethics  has  received 
a  request  for  a  determination  under  rule 
43  which  would  permit  Ronald  L.  Tam- 
men of  Senator  Proxxirs's  staff,  to  par- 
ticipate in  a  program  sponsored  by  a  f  or- 
|^ign  education  organization,  Soochow 
University,  Taipei,  Taiwan  frcon  June  29 
to  July  7,  1979.  It  has  been  determined 
that  Mr.  Tammen's  travel,  at  the  ex- 
pense of  the  university,  is  in  the  interest 
of  the  Senate  and  the  United  States. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  TRAVEL 
FROM  A  FOREIGN  EDUCATIONAL 
ORGANIZATION 

Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congressional  Ricoko 
this  notice  of  a  Senate  employee  who 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  TRAVEL 
FROM  A  FOREIGN  EDUCATIONAL 
ORGANIZATION 

Mr.  STEVENSON.  Mr.  President,  It 
is  required  by  paragraph  4  of  rule  43 
that  I  place  in  the  Congressional  Rec- 
ord this  notice  of  a  Senate  employee  who 
proposes  to  participate  in  a  program, 
the  principal  objective  of  which  is  edu- 
cational, sponsored  by  a  foreign  gov- 
ernment or  a  foreign  educational  or 
charitable  organization  involving  travel 
to  a  foreign  country  paid  for  by  that 
foreign  government  or  organization.  The 
Select  Committee  on  Ethics  has  received 
a  request  for  a  determination  under 
rule  43  which  would  permit  Edward  C. 
Furtek,  Jr.,  of  Senator  Glenn's  staff,  to 
participate  in  a  program  sponsored  by 
a  foreign  educational  organization, 
Soochow  University,  Taipei,  Taiwan 
from  June  29  to  July  7,  1979.  It  has  been 
determined  that  Mr.  Purtek's  travel,  at 
the  expense  of  the  university.  Is  in  the 
interest  of  the  Senate  and  the  United 
States. 


NOTICE  OF  DETERMINATTON  BY 
THE  SELECT  COMMITTEE  ON  ETH- 
ICS UNDER  RULE  43,  PARAGRAPH 
4,  PERMnriNO  ACCEPTANCE  OP 
A  GIFT  OF  TRAVEL  FROM  A  FOR- 
EIGN EDUCATIONAL  ORGANIZA- 
TION 

Mr.  STEVENSON.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congressional  Record 
this  notice  of  a  Senate  employee  who 
proposes  to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organisation  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization.  The  Select 
Committee  on  Ethics  has  received  a  re- 
quest for  a  determination  under  rule  43 
which  would  permit  Mark  Edelm&n, 
of  Senator  Dantorth's  staff,  to  partici- 
pate in  a  program  sponsored  by  a  for- 
eign educational  organliatlon,  Soo- 
chow University,  Taipei,  Taiwan,  from 
June  29  to  July  7.  1979.  It  has  been  de- 
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termlned    that    Mr.    Edelman's    travel.^ 
at  the  expense  of  the  Univovlty,  is  in' 
interest  of  the  Senate  and  the  United 
States. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON  ETH- 
ICS UNDER  RULE  43.  PARAORAPH 
4,  PERMrmNG  ACCEPTANCE  OP 
A  GIPT  OP  TRAVEL  FROM  A  FOR- 
EIGN EDUCATIONAL  ORGANIZA- 
TION 

Mr.  STEVENSCW.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Cohcrsssional  Rbcou 
this  notice  of  a  Senate  emtdoyee  who 
proposes  to  participate  in  a  procnun,  the 
principal  objective  of  which  Is  educa- 
tional, sponsored  Yss  a  ionAga  govern- 
ment or  a  tanAga  educational  or  chari- 
table organisation  involving  travel  to  a 
foreign  coimtry  paid  tar  by  that  foreign 
government  or  organization.  The  Select 
Committee  aa.  Ethics  has  received  a  re- 
quest for  a  determination  imder  rule  43 
which  would  permit  Dave  HoUlday, 
of  Senatxir  Borkv's  staff,  to  partici- 
pate in  a  program  sponsored  by  a  for- 
eign educational  organintion.  Soo- 
chow University.  Taipei,  Taiwan,  from 
June  29  to  July  7,  1979.  It  has  been  de- 
termined that  Mr.  Hcdllday's  travel, 
at  the  expense  of  the  University,  Is  In 
interest  of  the  Senate  and  the  United 
States.* 


NO- WIN  SITUATION 

•  Mr.  HUMPHREY.  Mr.  President,  it 
would  seem  axiomatic  that  when  the 
Federal  Government  mandates  programs 
for  the  respective  States  which  require 
the  States  to  expend  funds  for  the  oper- 
ation or  maintenance  of  such  programs, 
the  Federal  Government  should,  at  least, 
reimburse  the  States  for  those  programs. 

It  is  a  question  of  simple  equity,  pro- 
viding the  Federal  Government  has  not 
made  direct  grants  to  help  finance  the 
programs. 

The  genius  of  our  traditional  Federal- 
State  relationship,  established  by  our 
Constitution,  has  been  so  eroded  over  the 
past  decades  that  the  States  have  be- 
come veritable  subdivisions  of  the  Fed- 
eral Government. 

Largely  against  their  will,  the  States 
are  contlnufUly  forced  to  embailc  on  bu- 
reaucratic programs  which  compel  an 
Increase  in  their  State  expenditures 
without  a  commensurate  Increase  in 
their  Federal  grants.  And  in  many  cases 
the  States  are  inhibited  in  the  amount 
of  taxes  that  they  can  levy. 

It  Is  a  no-win  situation. 

The  legislature  of  the  State  of  New 
Hampshire,  with  admirable  clarity,  has 
pinpointed  a  problem  which  faces  all  the 
50  SUtes. 

It  has  enacted  a  resolution  which  ap- 
peals to  the  C(»gre88,  as  well  as  the 
executive  branch  to  recognize  the  con- 
tinued Inequity  of  these  programs,  and  I 
herewith  submit  it  for  printing  in  the 
Record. 

The  resolution  follows: 


A  BKaoLTmoiT 

Wbereas,  the  federal  government  of  tbe 
United  States,  by  actions  of  both  tbe  legis- 
lative branch  and  the  executive  branch,  re- 
quires the  states  to  Implement  new  pro- 
grams and  provide  Increased  levels  of  service 
under  existing  programs;  and 

Wbereas,  in  order  to  Implement  new  pro- 
grams and  provide  increased  levels  of  service 
as  required  by  tbe  federal  government,  the 
states  must  Incur  significant  costs  which 
must  be  paid  for  out  of  state  revenues,  exist- 
ing or  to  be  raised  by  tbe  imposition  of  addi- 
tional taxes;  and 

Whereas,  there  exists,  throughout  the 
nnltad  States,  a  growing  resentment  of  the 
heavy  burden  of  taxation  and  an  active  re- 
jection of  existing  and  proposed  levels  and 
methods  of  revenue  raising;  and 

Wbereas,  the  public  outcry  against  taxa- 
tion makes  it  increasingly  difficult  for  the 
states  to  raise  tbe  revenues  necessary  to 
finance  the  programs  and  services  which  tbe 
states  are  required  to  provide  by  tbe  federal 
government;  and 

Wbereas,  it  is  a  matter  of  simple  equity 
tbat  a  level  of  government  which  establlahes 
programs  or  services  in  tbe  public  Interest 
should  provide  tlie  means  for  financing  those 
programs  and  services:  now,  therefore,  be  It 

Resolved  by  the  senate,  the  bouse  of  repre- 
sentatives concurring. 

That  the  legislature  of  the  state  of  New 
Hampshire  respectfully  memorialises  the 
President  and  the  Ck>ngre8s  of  the  United 
States  to  undertake  such  actions  as  may  be 
necessary  to  ensure  that  the  federal  govern- 
ment reimburses  each  state  for  all  costs  in- 
curred with  respect  to  implementing  new 
programs  or  providing  Increased  levels  of 
service  under  existing  programs  pursuant  to 
any  law  enacted  by  the  United  States  con- 
gress after  January  1,  1080,  or  any  executive 
order  or  regulation  Issued  by  the  President 
of  the  United  States  after  January  1,  1980; 
and  be  It  further 

Baaolved,  that  the  clerk  of  the  senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  tbe  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  senator  and  repre- 
sentative from  New  Hampshire  in  tbe  Con- 
gress of  the  United  States.* 


AMTRAK  AUTHORIZATION  BILL 

•  Mr.  STONK  Mr.  President,  I  have 
joined  with  18  other  Soiators  in  cospon- 
soring  Senator  Frank  Church's  amend- 
ment No.  238  to  S.  712,  the  Amtrak  au- 
thorization bill.  I  urge  other  Senators 
who  have  doubts  about  the  wisdom  of  the 
service  curtailments  proposed  for  Am- 
trak by  the  Department  (rf  Transporta- 
tion to  j(to  in  our  effort  to  put  a  stop  to 
this  plui  which,  unless  blocked,  will  go 
into  effect  on  October  1st. 

The  present  fuel  shortage  has  not  had 
many  brti^t  spots,  but  its  timing  may 
prevent  the  Government  from  making  a 
serious  mistake  in  ordering  cut-backs  on 
train  service  which  are  not  Justified  in 
terms  of  current  ridership  or  loss  per 
passenger  mile  statistics  and  which  may 
be  f oUy  in  light  of  future  limitatlcHis  (m 
fuel  avallabllll^. 

We  know  from  the  1973-74  oil  em- 
bargo that  people  will  ride  trains  to  save 
fuel  CH-  to  save  themselves  aggravation 
In  obtaining  fuel.  The  Departmoit  of 
Tranqiortatlon  recognised  that  too  in  its 
Prdiminary  Rq^ort  of  May  1978.  on  tbe 


Amtrak    route    restructuring    when    it 
stated: 

The  passenger  train,  if  it  U  <^>erated  weU 
and  if  it  carries  a  reasonable  number  of  pas- 
sengers. Is  energy  efficient.  Tbe  1073-74  fuai 
crisis  demonstrated  that  tbe  American  peo- 
ple wlU  ride  trains  when  automobile  fuel  Is 
In  ttaart  supply. 

We  probably  will  reach  a  time  wben  sup- 
pUes  will  be  permanently  limited,  hi  tbe 
meantime,  we  must  work  at  improving  the 
Amtrak  system  and  Its  operations  so  that 
the  American  people  wiU,  when  the  time 
comes,  have  available  an  energy  efficient 
alternative. 

The  statement  also  reveals  that  tbe 
DOT,  contrary  to  its  man  recent  ino- 
nouncements,  does  not  reaUy  bdleve 
trains  are  energy  wasters. 

Since  the  January  31  report  was  Is- 
sued, the  DOT  has  taken  every  opportu- 
nity to  label  Amtrak  as  energy  Ineffldent 
Obviously  if  you  base  your  figures  on  a 
train  that  has  20-year-old  equipment, 
creeps  almg  at  average  oi  40  miles  per 
hour,  is  routed  to  avoid  some  major  pap- 
ulation centers  and  because  ctf  these  fac- 
tors has  low  ridership,  you  wotdd  come 
to  the  conclusion  that  automobUes  are 
more  fuel  efficient  than  trains.  However, 
I  do  not  think  this  Is  a  fair  evaluatlan. 
The  potential  for  fuel  savings  if  train 
ridership  were  encouraged  by  modem, 
fast  equipment  with  available  amwopri- 
ate  urban  scheduling  is  substantial. 

Ridership  flgtires  on  Amtrak  have 
Jumped  dramatically  during  the  first 
half  of  this  fiscal  year.  Comparing  the 
period  October  1977  to  March  1078  with 
October  1978  to  March  1979,  riders  aa 
the  New  Ywk  to  Florida  trains  increased 
by  nearly  63,000 — a  20.5  percent  increase. 
Riders  on  the  Floridlan  during  the  same 
period  increased  by  8.500 — a  14.2  povent 
increase. 

TV)  coimteract  the  publicity  about  sold 
out  conditions  on  Amtrak,  the  DOT  re- 
cently requested  Amtrak  to  focus  on  one 
week  in  May.  DOT  probably  wishes  it 
had  not  ordered  tbe  analysis  In  lli^t  of 
what  those  figures  show.  Amtrak  did  a 
route-by-route  analjrsls  of  most  routes 
slated  for  discontinuance.  Nearly  every 
train  showed  increases  over  that  same 
week  last  year  in  number  of  riders  and 
average  trip  length.  The  Florkiian  ex- 
perienced a  12.5  percent  Increase  in  rider- 
ship. The  average  length  of  tbe  trips 
passengers  have  been  taking  on  tlie 
Chicago  to  Florida  train  is  up  27,5  per- 
cent. This  Is  especially  remarkable  for 
this  train  which  has  some  of  tbe  oldest 
equipmoit.  slowest  average  speed  and 
one  of  the  poorer  ontime  records  in  the 
system.  Tlie  Silver  Meteor— New  York  to 
Florlda^-ezperienced  an  11 J  percent  in- 
crease in  ridership  during  the  third  week 
in  May;  average  trip  length  remained 
about  the  same.  The  Champion — ^New 
York  to  Plorida^-had  a  16.4  percent  In- 
crease In  ridership  during  the  test  pe- 
riod: average  trip  length  Increased  by  15 
percent  Hie  passengo'  mile  per  train 
mile  (PM/TM).  figures— a  measure 
used  by  DOT  to  measure  train  utlllsa- 
tlon— have  Increased  for  May  for  all 
three  Florida  trains:  4SJ  percent  for  the 
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PlOTidlui.  11  percent  for  the  Sliver 
Meteor.  34  percent  for  the  Champion. 
Two  of  the  trains,  the  Meteor  and  Plor- 
idlan  surpaaaed  the  PM/TM  projecUons 
that  DOT  had  made  for  them  for  fiscal 
year  1960.  In  fact,  of  the  12  trains  ex- 
amined, during  May  all  but  two  surpassed 
the  DOT  predictions  as  to  their  perfor- 
mance during  the  next  fiscal  year.  All 
but  two  of  the  trains  experienced  rider- 
ship  g»'"«  and  of  those  two.  one  has  had 
service  disruptions  because  of  track  work 
which  probably  explains  the  decrease. 

System-wide  figures  for  May  show  a 
127.8  percent  Increase  in  the  number  of 
reservations,  and  the  number  of  people 
denied  space  due  to  sold -out  conditions 
jumped  an  ftmazing  1,011.5  percent  over 
May  of  1978.  Nearly  7  million  calls  were 
placed  to  Amtrak  reservations  offices  dur- 
ing May  of  1979,  a  301.8  percent  increase 
over  the  preceding  May.  System-wide 
ridershlp  is  up  nearly  20  percent  and 
total  sales  are  up  from  $26.7  million  to 
136.1  million — [-27.7  percent. 

If  we  are  serious  about  tackling  our 
energy  problems,  we  must  be  prepared 
to  make  long-term  plans.  Amtrak,  as 
presently  constituted,  is  ill-equipped  to 
meet  the  transportation  needs  of  our 
Nation,  but  if  properly  rehabilitated  with 
an  adequate  amount  of  modern  equip- 
ment, it  could  be  an  energy  saver.  Even 
in  its  present  condition  with  old  equip- 
ment, slow  speeds  and  poor  ontime  per- 
formance, people  will  ride  trains.  The 
DOT  report  seems  designed  to  discour- 
age riders  on  many  routes.  Rather  than 
building  on  the  energy  savings  potential 
of  the  train,  DOT  harps  on  the  present 
situation.  It  is  this  type  of  thinking  that 
has  made  it  difficult  for  the  Nation  to 
formulate  either  a  national  transporta- 
tion policy  or  a  long-range  national  en- 
ergy policy.  Committing  large  sums  of 
money  Is  particularly  difficult  these  days 
but  unless  we  are  willing  to  make  in- 
vestments now  in  our  future,  we  will  pay 
an  even  bigger  price  tomorrow. 

Mr.  President,  I  hope  my  colleagues 
will  not  let  this  DOT  proposal  go  into 
effect.  Already  DOT  is  pulling  back  from 
its  original  plan  and  backing  additional 
funds  for  Amtrak  in  fiscal  year  1980.  No 
one  can  predict  what  the  next  few 
months  will  hold  for  the  availability  of 
fuel  or  the  demand  for  Amtrak,  nor  can 
anyone  translate  these  uncertain  times 
into  predictions  for  the  coming  years. 
Oiven  all  the  uncertainties  I  believe  it  is 
wiMr  not  to  make  any  drastic  changes 
in  the  Amtrak  system,  but  rather  to  con- 
tinue to  provide  Amtrak  with  all  the 
tools  we  can  to  help  it  fulfill  its  promise 
while  we  formulate  a  more  comprehen- 
sive solution  to  our  energy  and  transpor- 
tation needs.* 


INSURINO  EQUAL  REPRESENTA- 
TION 

•  Mr.  DURENBERQER.  Mr.  President. 
I  would  encourage  my  colleagues  to  read 
an  editorial  from  a  Minnesota  newspa- 
per, the  Princeton  Union-Eagle,  written 
by  the  HoDor^le  Elmer  Andersen,  for- 
mer Governor  of  Minnesota.  The  Gov- 


ernor reminds  us  that  the  issue  of  re- 
drawing the  boundaries  of  State  and 
congressional  electoral  districts  will  soon 
be  on  the  agendas  of  SUte  legislatures. 

Within  a  few  months,  the  1980  census 
will  begin  and  the  population  figures 
that  will  serve  as  a  basis  for  congres- 
sional reapportionment  will  be  gathered 
by  the  Census  Bureau. 

It  is  essential  that  everyone  be  counted 
and  that  the  congressional  districts 
drawn  on  the  basis  of  that  count  be  as 
fair  as  possible.  "Fairness"  means  that 
the  electoral  districts  must  be  drawn  so 
that  each  voter's  ballot  will  count  equal- 
ly. 

Under  our  present  system  of  redistrlct- 
ing.  fairness  is  not  assured.  Congression- 
al district  lines,  in  too  many  States,  are 
drawn  to  protect  Incumbent  Congress- 
men and  their  political  parties.  They  are 
drawn  to  dilute  the  voting  strength  of 
minorities  and  to  underrepresent  le- 
gitimate geographic  and  socioeconomic 
interests.  Gerrymandering  lessens  the 
competition  between  political  parties;  it 
diminishes  the  incentive  for  parties 
to  offer  their  best  candidates;  It  prevents 
fair  representation  of  diverse  interests. 
It  robs  individual  citizens  of  their  right 
to  representation. 

The  Committee  on  Government  Af- 
fairs recently  held  hearings  on  S.  596, 
the  Antigerrymandering  Act.  I  am  a 
cosponsor  of  that  bill,  because  it  would 
establish  national  standards  for  draw- 
ing the  boundsules  of  congressional  dis- 
tricts and  it  would  require  an  in- 
dependent citizen  commission  to  develop 
the  reapportionment  plan. 

A  plan  similar  to  that  of  S.  596  was 
recommended  In  Minnesota  in  1972  by 
the  Mirmesota  Constitutional  Study 
Commission.  Former  Governor  Andersen 
served  as  chairman  of  that  commission. 
TTiis  year,  the  Minnesota  legislature 
came  close  to  enacting  the  commission's 
recommendations,  but  differences  be- 
tween the  house  and  senate  versions 
could  not  be  reconciled  before  the  ses- 
sion ended.  Governor  Quie  has  set  en- 
actment of  a  redistricting  bill  as  a  top 
legislative  priority  for  the  next  session. 
If  the  Minnesota  legislature  enacts  such 
a  law,  it  would  Join  a  handful  of  States 
that  are  striving  to  insure  that  the  basic 
tenet  of  democracy — the  right  to  equal 
representation — will  be  protected. 

The  editorial  follows : 

"Only  Ohc«  Bvxst  10  Tbabs" 

It  Is  th«  MMDce  of  repreaenUitlve  govern- 
ment thAt  the  representktlTee  be  honeatly 
and  equitably  choeen.  One  important  part  of 
that  process  In  Minnesota  Is  tbe  reapportion- 
ing of  leglslatlTe  dlstrlcU  after  each  10-year 
census.  Next  year  is  census  year  so  In  1981 
It  will  be  Incumbent  upon  our  legislature 
to  recast  our  legislative  dUtrlcto  to  renect 
shifts  In  population. 

In  the  legUlatlve  session  Just  ended  bUls 
were  considered  to  plak.e  the  reapportioning 
Job  In  a  commission  created  for  the  purpose. 
Different  proposals  received  favorable  consid- 
eration but  no  conaens\is  was  achieved  and 
no  bill  passed.  A  constitutional  study  com- 
mission which  Included  several  legislative 
leMlers  was  unanimous  In  recommending 
that  such  a  commission  be  created. 

Our  last  reapportioning  was  done  by  com- 


puter under  court  Jurisdiction  as  a  result  of 
problems  over  acts  passed  by  the  legislature. 
The  result  was  equity  In  population  but  In- 
sensltlvlty  to  keeping  legislative  districts  as 
nearly  as  possible  coincident  with  other  units 
of  government.  Some  districts  were  estab- 
lished with  parts  of  several  counties,  as  our 
Senate  district.  Instead  of  trying  to  follow 
county  and  municipal  boundaries. 

Some  concern  has  been  expressed  at  put- 
ting political  party  officials  on  the  commis- 
sion. It  should  be  recognized  that  this  politi- 
cal arrangement  and  people  with  experience 
In  elections  are  well  equlpi>ed  to  Imow  some 
of  the  practical  problems  and  how  to  cope 
with  them. 

There  Is  a  move  In  Congress  to  pass  a  fed- 
eral law  relating  to  reapportioning  of  Con- 
gressional districts  which  Is  done  every  10 
years  only  If  there  has  been  sufficient  change 
In  population  to  Increase  or  decrease  a  state's 
representation  In  the  House  of  Representa- 
tives. It  Is  not  expected  that  the  1980  census 
will  change  the  number  Minnesota  Is  entitled 
to  have. 

In  seven  months  the  legislature  will  be 
back  In  session.  It  should  be  an  Important 
priority  to  enact  a  law  providing  for  a  com- 
mission to  reapportion  legislative  districts.^ 


AMERICAS     ENERGY     FUTURE:     A 
TIME  FOR  DECISION 

•  Mr.  STEVENSON.  Mr.  President,  un- 
der the  pressure  of  increasing  gasoline 
lines,  the  truckers'  and  taxicab  strikes, 
and  scattered  shortages  of  various 
petroleum  products,  our  energy  "policy" 
has  been  one  of  reflexive  action,  dealing 
in  a  patchwork  fashion  with  immediate 
crises.  Indeed,  this  has  been  the  history 
of  Federal  energy  policy  at  least  since  the 
Arab  oil  embargo. 

Harvey  Kapnick,  chairman  of  Arthur 
Anderson  ti  Co.,  offered  some  perspec- 
tive on  this  issue  in  a  speech  given  June 
11  at  the  Finance  and  Accounting  Con- 
ference of  the  American  Petroleum  In- 
stitute. While  I  do  not  endorse  all  of  the 
views  expressed,  it  is  a  thoughtful,  rea- 
soned and  comprehensive  discussion  of 
the  issues,  and  I  commend  it  to  my 
colleagues. 

Mr.  President,  I  ask  that  Mr.  Kap- 
nick's  speech  be  printed  in  the  Ricou. 

The  speech  follows: 

Amksica's  Enxbgt  Pcmnut:  A  Tihx 
FOB  DsciaioN 

Energy  problems  In  the  United  States  have 
been,  and  will  continue  to  be,  critical  unless 
we  as  a  nation  develop  a  coordinated  na- 
tional energy  policy.  Since  1073  three  Amer- 
ican presidents  have  stressed  our  need  for  a 
coordinated  national  energy  policy  and. 
longer  term,  for  energy  Independence.  Still 
we  have  no  energy  policy  worthy  of  the  name. 

As  our  problems  continue  to  Intensify,  the 
political  rhetoric  accelerates.  We  are  told 
that  the  American  oil  Industry  has  schemed 
to  stage  "the  biggest  ripoff  In  history"  and 
that  the  Industry  has  excessive  profits.  We 
are  told  how  beat  to  allocate  current  short 
supplies  by  government  decree. 

Meanwhile,  the  public  protests  the  high 
price  of  gasoline,  which  to  many  typifies  the 
entire  energy  Issue.  None  of  this  helps  solve 
the  problem  of  making  more  enerey  available 
or  of  developing  the  needed  national  energy 
policy.  In  fact,  not  only  have  we  failed  over 
the  last  six  years  to  develop  a  coordinated 
national  energy  policy  that  would  lead  us 
toward  a  solution  to  our  Immediate  and 
long-term  problems,  but  In  many  ways  we 
have  lost  ground.  Since   1073  we  have  In- 
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creased  our  dependence  on  foreign  oU  by 
nearly  60  percent,  and  we  have  brought  the 
construction  of  urgently  needed  nuclear 
power  facilities  to  a  virtual  standstill. 

Politicians  and  the  media  have  led  Amer- 
icans to  believe  that  oU  and  energy  are  vir- 
tually synonymous.  This  Is  wrong  on  two 
counts.  First,  we  should  have  been  accen- 
tuating the  posltlva — ^tbat  aura  Is  a  strong 
nation  with  vast  energy  resotvces.  fully 
capable  of  solving  Its  energy  problems.  Sec- 
ond, we  should  have  been  centering  the  pub- 
lic dialog  not  only  on  oil  but  on  energy  In 
the  broadest  sense — coal,  natural  gas,  nuclear 
energy,  hydrogen,  oil  shale,  solar  power  and 
other  energy  sources. 

However,  during  the  last  20  years  we  have 
had  no  energy  policy  of  any  depth  or  sub- 
stance. Worse,  those  most  closely  Involved  in 
energy  matters  have  stood  silently  by  while 
various  self-interest  groups  espousing  nar- 
row, and  often  reactionary,  views  have  gained 
the  overwhelming  attention  of  the  public. 

This  lack  of  a  weU-defined  energy  policy 
has  contributed  In  large  measure  to  our 
growing  dependence  on  foreign  oU.  In  1B&6, 
Americans  consumed  somewhat  less  tlian  9 
million  barrels  of  oil  per  day,  and  domestic 
production  supplied  86%  of  tbat  need.  By 
1978,  however,  consumption  had  grown  to 
nearly  19  million  barrels  dally,  and  domestic 
production  was  able  to  meet  only  about  half 
of  the  demand.  Thus,  about  80%  of  our  In- 
creased consumption  during  that  33-year  pe- 
riod came  from  imported  oil.  Such  statistics 
alone  should  have  alarmed  our  national 
leaders  and  led  them  to  adopt  a  coordinated 
energy  policy,  but  they  wasted  that  time 
pretending — and  leading  the  American  pub- 
lic to  believe — ^that  no  crisis  existed. 

Today  nothing  Is  more  critical  to  our  so- 
ciety than  the  availability  of  an  adequate 
energy  supply — but  that  does  not  necessarily 
mean  adeq\»te  oil.  Even  though  oil  and 
natural  gas  account  for  the  major  portion 
of  the  world's  energy  consumption,  there  are 
other  options,  as  vre  all  know.  However,  to 
move  from  Imported  oil  as  our  major  sovirce 
of  ehergy  to  alternate  sources  requires  a 
highly  coordinated  national  program  backed 
by  the  understanding  and  support  of  the 
American  public.  Since  such  a  program  must 
make  difficult  tradeoffs  that  Involve  energy, 
the  economy  and  the  environnxent,  we  must 
make  every  effort  to  gain  the  support  and 
understanding  of  various  self-interest  groups 
such  as  the  environmentalists  and  nuclear 
critics. 

Before  suggesting  a  possible  direction  for 
a  national  energy  program,  let  me  touch  on 
what  I  consider  to  be  the  basic  cause  of  our 
current  problems.  It  seems  clear  that  our 
problem  began  with  government  regulation, 
has  been  compounded  by  government  regula- 
tion and  exists  today  chiefiy  because  at  gov- 
ernment regulatlmi.  The  bottom  line  for  our 
energy  problems  Is  that  regulation  ot  the 
energy  Industry  has  prevented  our  free  mar- 
ket economy  from  functioning  as  It  should 
have  over  the  past  25  years  and  has  thus 
restricted  the  development  of  economical 
alternate  energy  sources. 

Our  firm  recently  conducted  a  study  on  the 
ooet  or  government  regulation  In  cooperation 
with  The  Business  Roundtable.  In  terms  of 
excessive  government  regulation,  we  were 
aible  to  quantify  the  lmp«u:t  on  our  society  of 
the  direct  Incremental  costs  of  certain  gov- 
ernment regulations.  Several  leading  oom- 
panlae  In  the  energy  industry  participated  In 
this  study  baaed  on  a  well-reiuoned  method- 
ology to  pinpoint  direct  incremental  «j«ta  of 
complying  with  regulations.  This  study  has 
received  increasing  support  from  both  critics 
of  goveriunent  regulation  and  senior  govern- 
ment regulators.  In  terms  of  the  energy  In- 
dustry, however,  the  more  significant  ooets 
to  our  society  are  the  secondary  costs  which 
accrue  because  regulations  Impede  the  nor- 
mal functioning  of  the  free  market  system. 

Let  me  cite  an  example  of  this.  Americans 


have  enjoyed  artlflclally  lo^  energy  prices  be- 
cause ot  govvramcnt  regulation  for  so  long 
that  any  type  of  increase  is  painful.  With 
the  average  price  of  gasoline  creeping  toward 
(1  a  gallon,  the  public  Is  responding  an- 
grily, but  American  gasoline  is  stlU  under- 
priced  when  oomparBd  to  pump  prices  of 
•2.60  to  (3.00  a  gallon  In  certain  other  coun- 
tries. In  fact.  In  moat  oountrles  energy  prices 
represent  a  larger  portion  of  spendable  in- 
come than  they  do  in  the  United  States. 

Our  maintenance  of  artificially  low  oU 
prices  ttnough  regulatory  Intervention  has 
been  a  major  contributor  to  our  present  de- 
pendence on  foreign  oU.  As  long  as  domestic 
oil  prices  were  held  down,  sound  econ<Mnlcs 
did  not  justify  the  development  of  alternate 
domestic  energy  sources.  On  the  other  hand, 
if  we  had  allowed  oil  and  gas  to  find  their  re- 
placement cost  price  levels,  it  seons  retkson- 
able  to  presume  that  we  would  now  have 
more  efficient  automobiles,  the  technology  to 
reduce  our  consumption  of  other  types  pf 
petroleum  products  and  more  adequate  sup- 
plies ftam  alternate  sources. 

Also,  we  almost  oertalnly  would  have  pro- 
gressed much  further  In  developing  our  coal 
and  nuclear-geowatlng  capacity.  But  be- 
cause of  government  intervention.  It  now 
takes  a*  long  a*  10  years  to  build  a  coal-fired 
electric  generating  faculty  In  this  coxmtry 
and  up  to  14  years  to  buUd  a  nuclear  facility. 
European  nudear  plants,  however,  can  be 
built  to  meet  exaiTtlng  safety  standards  In 
half  that  time.  Such  delays,  wblcta  are  pain- 
fully disruptive  to  the  national  economy,  are 
by  no  means  limited  to  nuclear  plants.  De- 
spite the  urgent  need  to  expand  the  nation's 
power  capacity,  vlrtuaUy  every  proposal  for  a 
new  energy  faculty  draws  fire  from  envlron- 
mentaUats  and  others  who  seek  to  kUl  or,  at 
the  very  least,  stall  construction  of  such  new 
fadUtlae. 

Tnst^Bil  of  continual  delay,  wtiat  Is  needed 
Is  a  comprehensive  national  energy  program 
that  allows  the  free  market  syston  to  oper- 
ate efficiently,  that  provides  an  effective,  quick 
process  for  decision-making  and  that  cre- 
ates incentives  for  the  development  of  alter- 
nate energy  sources  to  correct  the  abuses 
and  remedy  the  neglect  of  the  past. 

But  we  Americans  tend  to  blame  others  for 
our  economic  and  energy  problems — the  Eu- 
ropetua  bankers  who  control  the  flow  of  some 
of  the  world's  hardest  currencies,  the  Arab 
leaders  who  control  the  flow  of  Middle  East- 
em  oU,  and  the  American  oU  companies  that 
have  run  short  of  oU.  The  bankers  aren't  the 
villains — ^the  strength  of  the  mark  and  the 
Swiss  franc  can  be  attributed  more  to  the 
mismanagement  of  our  economy  end  energy 
problems  than  to  the  inherent  power  of  the 
Oerman  and  Swiss  currencies.  OPEC  is  not 
the  villain — the  OPEC  nations  have  given 
us  six  years  to  develop  alternate  energy 
sources — six  years  and  we  have  squandered 
In  aimless  ahd  disjointed  purs\ilt  of  energy 
independence. 

Nor  are  the  oil  companies  the  villains.  U.S. 
oil  companies  operate  within  our  private  en- 
terprise society  and  must  allocate  their  eco- 
nomic resources  to  discharge  their  responsi- 
bilities to  literally  thousands  of  individual 
shareholders.  They  must  also  live  within  the 
parameters  of  government  regulation.  So,  if 
oppressive  regulation  penalizes  the  compa- 
nies for  making  the  investments  they  should 
make,  then  they  must  look  to  other  types  of 
Investments   to   protect    their   shareholders. 

Certainly,  no  one  would  contend  that  gov- 
ernment should  dictate  the  use  of  share- 
holder funds.  If  that  happened,  such  funds 
would  soon  evaporate,  leaving  government 
as  the  only  source  of  additional  financial  sup- 
port. This  would,  in  effect,  illegally  natlcnal- 
Ize  such  Industries  and  confiscate  private  in- 
dividuals' assets.  Many  countries  that  have 
legally  nationalized  their  industries  have 
learned  the  hard  way  that  government  can- 
not operate  such  companies  as  efficiently  as 
private  entrepreneurs  can  In  a  free  market 
society. 


Political  rhetoric  and  government  regula- 
tors would  lead  the  public  to  beUeve  that  the 
oU  Industry  makes  excessive  profits.  Accord- 
ing to  the  Chase  Manhattan  Bank  analysis, 
27  oil  companies  earned  tlS  bUilon  in  1978. 
Tlxat  compares  with  an  til  billion  budget  of 
the  Department  of  Energy.  While  oU  Industry 
profits  were  Increasing  by  29%  between  1973 
and  1976,  U.S.  Industry  profits  in  total  were 
increasing  by  767c.  In  the  same  period,  re- 
turn on  equity  for  the  (ril  Industry  declined 
from  14.7%  to  13.2%,  while  the  aU-lndustry 
average  return  on  equity  was  rising  from 
12.8%  In  1973  to  16.1%  In  1B73.  Thus,  the  oU 
Industry  cannot  legitimately  be  accused  of 
making  excessive  profits.  Further,  If  we  were 
to  adjust  for  Inflation,  we  would  find  that 
reported  oU  company  profits  are  slgniflcantly 
overstated. 

It  would  appear  that  certain  political  lead- 
ers are  now  going  beyond  the  bounds  of 
propriety  in  accusing  the  oU  companies  of 
profiteering.  To  public  accountants  and  fi- 
nancial executives,  this  is  perh^M  the  most 
disturbing  aspect  of  the  current  debate  on 
energy  poUcy.  Without  question,  tike  limita- 
tions of  our  approaches  to  financial  report- 
ing liave  contributed  to  the  pubUc's  nUsun- 
derstanding  of  ttie  Industry.  Because  of  tlie 
Importance  of  financial  reporting  In  shaping 
the  public's  perception  of  the  Industry  and, 
therefore,  the  poUtlcal  framework  within 
which  energy  poUcy  is  to  be  designed,  aU  of 
us  must  direct  renewed  and  enlightened  ef- 
forts to  improved  financial  reporting  for  the 
petroleum  Industry.  Nevertheless,  the  Im- 
proper use  of  financial  data  to  prove  a  biased 
point  of  view  does  not  contribute  to  solving 
our  Immediate  problem. 

Flnger-polntlng  and  blame-placing  at  this 
stage  are  clearly  counterproductive.  A  pre- 
requisite for  an  effective  national  energy 
program  is  to  recognize  that  we  are  aU  to 
blame  to  one  degree  or  another — the  govwn- 
ment  for  falling  to  recognize  the  long-term 
nature  of  the  supply  problem  and  launching 
a  program  of  positive  action;  the  oU  In- 
dustry (although  I  recognize  that  there  have 
been  certain  notable  exceptions)  I<«  taking 
a  defensive  posture  and  not  making  a  real 
issue  of  government  Intervention  and  polit- 
ical tunnel-vision;  the  public  for  Ignoring 
the  problem:  and  our  politicians  for  not  de- 
veloping a  dialog  with  their  constituencies 
on  the  real  Issues  Involved.  In  many  ways,  we 
have  all  taken  the  easy  way  out! 

So  much  for  the  nature  of  the  problem  and 
how  we  worked  ourselves  Into  the  present 
predicament.  What  of  the  future?  Is  the  situ- 
ation likely  to  change?  The  answer  Is  "no"  if 
we  continue  our  present  course — but  the  an- 
swer could  be  "yes"  if  we  replace  our  sense  of 
public  outrage  at  rising  oil  and  gas  prices 
with  a  sense  of  public  commitment  to  take 
pKsltive  action  to  solve  the  energy  problem. 
The  critical  issue  U  that  we  rely  excessively 
on  Imported  oil  as  our  primary  energy  source. 
This  is  a  matter  of  serious  concern,  since  our 
present  sources  of  supply  of  Imported  oU  are 
by  no  means  secure.  Tbt  Iranian  revolution 
underscored  that  fact,  triggering  the  current 
emergency.  But  the  situation  in  Iran  may  be 
only  a  portent  of  things  to  come  In  the  vola- 
tile and  militarily  vulnerable  Middle  East 
and  Africa.  Any  ne«ur-term  political  crisis  in 
the  Middle  East  could  create  even  more 
dramatic  problems.  This  situation  is  not 
within  our  power  to  control,  and  thus  we 
must  face  reality  that  we  are  at  the  mercy 
of  those  countries  which  supply  us  our  re- 
quired oil  needs. 

In  any  economic  confrontation,  our  grow- 
ing dependence  on  foreign  oil  can  have  an 
impact  on  our  nation  equal  in  importance  to 
the  defense-related  concerns  of  SALT  II.  Just 
as  we  seek  to  remain  independent  of  foreign 
military  domination,  so  must  we  seek  to  re- 
main independent  of  any  foreign  economic 
domination  caused  by  our  dependence  on  im- 
ported oil.  To  achieve  such  a  goal  requires 
that  our  nation  act  now  to  adopt  a  coordi- 
nated national  economic  policy  and,  because 
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of  tlie  pervasive  Impaot  energy  has  on  our 
eoonomy,  a  comprehensive  national  energy 
policy. 

In  developing  a  national  energy  policy,  we 
need  to  recognize  that  our  big  failure  to  date 
has  been  In  our  process  of  decision -making, 
not  necessarily  our  dedication  to  the  need  for 
action.  And  yet  we  can't  continue  to  paper 
over  the  poteotlal  economic  problems  that 
can  be  caused  by  our  failure  to  have  a  na- 
tional energy  policy  or  stop  the  bleeding  with 
band-aids.  A  massive  national  effort  Is  re- 
quired. At  stake  Is  our  economic  ability  to 
survive  as  a  nation,  and  It's  time  the  public 
and  the  politicians  recognized  a  sense  of 
urgency  regarding  the  future  availability  of 
energy. 

It  Is  obvious  that  our  political  process  has 
failed  to  develop  an  effective,  consensus- 
based  response  to  the  nation's  Increasingly 
critical  energy  problem.  Therefore,  perhaps 
now  18  the  time  to  consider  a  new  approach. 

If  we  take  a  detached,  unemotional  view 
of  the  situation.  It  becomes  apparent  that 
ovir  problem  of  future  energy  availability 
Is  a  traditional  business  problem — one  of 
threatened  bankruptcy.  In  the  case  of  po- 
tential "energy  bankruptcy,"  as  In  the  case 
of  a  business  facing  potential  financial  bank- 
ruptcy, we  must  begin  by  taking  action  to 
avoid  such  a  catastrophe  in  the  short  term 
while  we  devise  a  long-term  solution. 

Businesses  generally  do  not  go  broke  be- 
cause they  lack  assets  but  because  they  have 
Inadequate  cash  flow.  A  number  of  now-de- 
funct companies  have  gone  bankrupt  while 
rich  In  assets  but  lacking  the  necessary  cash 
flow  to  survive.  Thus  handicapped,  they  could 
not  convert  assets  Into  cash  quickly  enough 
to  avoid  economic  disaster.  Given  the  un- 
stable nature  of  foreign  oil  supplies,  It  Is  not 
beyond  the  realm  of  possibility  that  the  flow 
of  our  major  energy  source — Imported  oil — 
could  become  suddenly  and  catastrophlcally 
inadequate,  thereby  courting  the  equivalent 
of  "energy  bankruptcy." 

Actually,  our  nation  is  rich  In  economic 
resources  and  energy  assets  but,  because  of 
events  outside  our  control,  we  are  experienc- 
ing a  squeeze  on  the  natural  flow  of  imported 
oil  to  meet  our  energy  requirements.  We 
have  proven  oil  and  natural  gas  reserves  of 
some  35  billion  barrels  In  addition  to  vast 
reserves  of  coal,  which  Is  by  far  the  world's 
most  common  fossil  fuel.  In  addition,  the 
oU-produclng  potential  of  western  U.S.  oil 
shale  Is  10  times  greater  than  the  proven  re- 
serves beneath  the  sands  of  Saudi  Arabia. 
But,  having  the  assets  is  one  thing:  convert- 
ing them  quickly  into  usable  form,  as  many 
bankrupt  businesses  have  learned  to  their 
sorrow.  Is  quite  another. 

If  we  are  to  approach  the  threat  of  "energy 
bankruptcy"  as  a  traditional  business  prob- 
lem, we  should  develop  a  three-phase  pro- 
gram for  solving  the  problem.  In  phase  one 
we  should  begin  by  marshaling  available 
resources  to  meet  Immediate  needs  to  con- 
tain the  problem  at  the  present  level.  Phase 
two  should  be  to  develop  an  Intermediate- 
term  solution,  using  present  and  quick  con- 
version-type energy  assets,  to  relieve  the  cur- 
rent supply  pressures.  Phase  three  should 
be  expansion  of  domestic  energy  sources  and 
development  of  the  long-term  solutions  nec- 
essary to  preclude  future  problems  for  the 
aist  century. 

Phase  one  calls  for  a  comprehensive,  co- 
ordinated. Incentive-based  conservation  pro- 
gram. One  way  to  encourage  conservation  is 
by  allowing  the  price  of  gasoline  and  heat- 
ing oil — our  Immediate  problem — to  seek  its 
replacement  cost  level.  To  achieve  this  would 
require  accelerating  the  decontrol  of  do- 
mestic oil  and  gas  prices.  Imbalances  caused 
In  other  areas  of  our  society  would  have 
to  be  dealt  with  separately. 

American  lnd\Mtry.  Including  utilities. 
consumes  oil  at  a  rate  of  about  5  million 
barrels   a  day  and   natural   gas   at   a   dally 


rate  of  about  6  million  barrels  of  oil  equiva- 
lent. Since  Industry  and  utilities  can  switch 
to  other  fuels  more  readily  than  can  homes 
or  vehicles.  It  would  seem  appropriate  to 
provide  massive  Incentives  to  encourage  In- 
dustry to  convert  to  another  form  of  energy 
as  quickly  as  possible.  This  Is  doable,  since 
already  significant  efforts  have  produced 
meaningful  savings  in  Industry  as  the  costs 
of  energy  have  escalated.  This  process  should 
be  accelerated. 

Conservation  alone  Is  not  enough.  At  best. 
It  Is  the  stopgap  until  we  can  Implement 
longer-range  approaches  to  balance  and 
consolidate  our  energy  supplies.  We  cannot 
conserve  our  way  to  a  balanced  energy  pro- 
gram, so  we  need  a  simultaneous  effort  to 
expand  domestic  energy  production  over  an 
Intermediate  period  such  as  the  next  three 
to  five  years. 

In  terms  of  phase  two  of  the  program, 
the  experts  tell  us  we  can  realistically  rely 
on  only  five  primary  energy  sources  over 
the  balance  of  this  century — oU,  gas,  coal, 
hydropower  and  nuclear  energy.  The  domes- 
tic oil  Industry  also  has  much  room  for  fur- 
ther exploration.  Here  again  price  decontrol 
becomes  a  factor,  since  current  restrictions 
and  talk  of  windfall  proflU  taxes  will  limit 
the  funds  available  for  such  purposes. 

If  the  decontrol  program  Is  to  provide  for 
a  high  rate  of  tax  on  excess  oil  and  gas  pro- 
ceeds, that  tax  rate  should  be  limited  to 
proceeds  not  reinvested  In  exploration,  de- 
velopment, research  for  new  energy  supplies 
or  construction  of  much-needed  facilities. 
Such  a  plowback  provision  would  encourage 
petroleum  companies  to  Invest  their  excess 
proceeds  In  needed  long-range  projects.  Only 
this  kind  of  balanced  approach  will  truly 
serve  the  nation's  best  Interests.  We  should 
stop  talking  about  a  windfall  tax,  as  such, 
since  It  misleads  the  public  and  detracts 
from  solving  the  real  problems.  The  real 
windfall,  If  there  Is  any.  from  decontrol  of 
oil  prices  accrues  to  government,  since 
government  would  receive  about  60  percent 
of  all  additional  revenues  through  sources 
such  as  taxes,  royalties  and  lease  payments. 

Several  major  companies  already  have  In- 
dicated their  Intention  to  Invest  whatever 
proceeds  they  get  from  decontrol  In  further 
exploration,  research  and  construction  of  re- 
finery, pipeline  or  other  energy  facilities. 
This  Is  consistent  with  past  practices  where, 
as  a  Chase  Manhattan  Bank  analysis  shows, 
27  oil  companies  spent  $126  billion  on  the 
exploration  and  development  of  domestic  oil 
and  gas  In  the  years  1973  through  1977 — 
$59  billion  more  than  their  total  net  Income 
during  that  period. 

Coal  Is  the  logical  candidate  to  meet  Im- 
mediate needs.  Although  coal  accounts  for 
90  percent  of  the  nation's  conventional  en- 
erg)'  reserves.  It  supplies  less  than  20  percent 
of  our  energy  needs  That  clearly  Is  an  Im- 
balance, caused  to  a  considerable  degree  by 
environmental  restrictions  Greater  use  of 
readily  available  coal  could  help  relieve  the 
demand   for    Imported   oil 

Coal  gasification  and  liquefaction  are 
other  possibilities  for  the  future  Coal  gas 
certainly  Is  nothing  new.  It  was  used 
extensively  as  a  fuel  source  for  150  years 
until  electricity  and  natural  gas  replaced  It. 
Both  Germany  and  South  Africa  have  been 
active  In  converting  coal  to  oil  and  gas,  and 
the  technology  presently  exists  for  large- 
scale  production  The  only  question  has  been 
economics  But  how  much  economic  risk 
should  our  nation  take  where  the  tradeoff  Is 
economics  vs  adequate  supply?  Tax  incen- 
tives and  other  approaches  already  suggested 
can  minimize  the  economic  considerations  In 
developing  a  viable  program  for  these  poten- 
tial sources,  but  to  date  private  sector  ef- 
forts, such  as  the  North  Dakota  project,  have 
been  stymied  by  government  regulators 

As  another  step  In  mobilizing  our  efforts 
for  an  Intermediate  program,  the  nation 
simply   cannot   afford   to   turn   Its   back   on 


nuclear  power.  That  remains  our  best  option 
In  terms  of  fuel  availability  and  cost.  Scnne- 
thlng  on  the  order  of  60  nuclear  generating 
plants  have  been  canceled  over  the  last  sev- 
eral months  because  of  regulatory  and  legal 
delays,  thus  severely  crippling  efforts  to  meet 
expanding  energy  requirements.  Given  the 
known  energy  needs  of  the  future,  we  must 
turn  again  to  nuclear  power  If  we  are  to 
avoid  brownouts,  establish  a  better  national 
energy  balance  and  reduce  our  reliance  on 
foreign  oil . 

The  U.S.  Atomic  Industrial  Porum  reports 
that  the  nation's  nuclear  power  plants  gen- 
erated 276  billion  kilowatt-hours  of  electric- 
ity in  1978.  This  translates  to  a  saving  of 
nearly  470  million  barrels  of  oil  to  produce 
equivalent  energy  by  conventional  means. 
Thus,  If  nuclear  capacity  were  doubled,  our 
reliance  on  Imported  oil  could  drop  by  15 
percent. 

I  understand,  and  share,  the  legitimate 
concerns  of  those  who  weary  about  the  safety 
of  nuclear  power  plants.  Surely  we  can  do 
even  more  In  terms  of  nuclear  research  and 
upgrading  of  safety  standards  to  minimize 
the  possibility  of  accidents,  but  such  steps 
should  not  be  used  as  excuses  to  further 
stretch  out  the  schedule  between  design 
and  startup  of  needed  generating  facili- 
ties. The  Three  Mile  Island  Incident  should 
reinforce  our  confidence  that  very  critical 
conditions  can  be  controlled,  much  more  so 
than  even  air  transportation  with  Its  recent 
accident. 

A  key  consideration  for  any  national  en- 
ergy program  Is  that  there  must  be  some 
pragmatic  compromises  with  national  en- 
vironmental goals.  We  must  find  ways  to 
achieve  short-term  energy  self-sufficiency 
without  sacrificing  the  long-term  Interest  In 
clear  skies,  clean  streams  and  unspoiled 
wilderness. 

The  national  energy  program,  further, 
must  stimulate  action  In  the  1980s  to  meet 
the  energy  needs  of  the  21st  century.  This 
would  be  phase  three.  The  alternatives  for 
major  additions  to  the  nation's  energy 
supply  must  resolve  the  critical  issues  with 
regard  to  the  fast-breeder  reactor,  nuclear 
fusion,  solar  power,  hydrogen,  tar  sands  and 
geothermal  energy.  Such  alternatives  should 
be  fully  explored,  but  It  would  be  premature 
at  this  point  to  suggest  that  any  of  these 
can  provide  economical  relief  to  our  Im- 
mediate energy  demand. 

Oil  shale  conversion  also  draws  on  known 
technology,  but  a^aln.  the  stumbling  block 
has  been  economics  and  environmental  con- 
cerns. If  the  price  of  crude  continues  to  rise, 
however,  more  attention  may  soon  be  focused 
on  ahale,  which  some  experts  estimate  will 
become  economically  feasible  when  the  price 
of  conventional  oil  rises  to  $18-$26  a  barrel. 
Spot  prices  already  exceed  that  level.  Also 
scientists  seem  to  agree  that  solar  power 
should  be  commercially  useful  and  r«ady  to 
contribute  significantly  to  the  nation's 
energy  pool  in  the  21st  century.  Much  de- 
velopmental work  already  la  occurring  In 
this  area  and,  as  a  matter  of  public  policy, 
should  be  accelerated  at  an  early  point. 

Another  alternate  energy  source  that  cries 
for  further  develoipment  is  the  fast-breeder 
reactor,  which  Is  designed  to  produce  more 
nuclear  fuel  than  it  consumes.  After  endless 
months  of  delay,  the  General  Accounting 
Office  recently  recommended  completing  the 
Clinch  River  Breeder  Project  in  Tennessee. 
After  anlayzlng  all  the  Issues  with  great  care, 
the  GAO  concluded  that  the  "weight  of  evi- 
dence" favors  continuing  cangreaslonal  fund- 
ing of  this  high-p>otentlal  project.  Hydrogen 
could  also  be  an  excellent  source  for  the 
21st  century. 

Rather  than  look  at  our  problems  nega- 
tively, we  should  look  positively  at  the  fact 
that  we  have  great  energy  assets.  In  fact,  we 
undoubtedly  have  more  potential  energy 
assets  than  any  other  nation.  Thus  our  chal- 
lenge Is  to  convert  them  to  usable  resources. 
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Serious  though  our  energy  problem  la.  It 
need  not  be  a  cause  for  embarraaBment  or 
long-term  concern  for  Americans  If  we  act 
promptly  to  develop  a  coordinated  national 
energy  policy.  I  spend  a  great  deal  of  time 
abroad  each  year  in  my  capacity  as  chief 
executive  of  our  firm.  This  exposure  to  for- 
eign views  of  the  United  States  has  con- 
vinced me  that  many  of  our  international 
economic  and  political  problems  would  ease 
significantly  If  we  could  come  forward 
promptly  with  a  meaningful  national  energy 
program.  ^ 

Ours  Is  a  great  nation  thaV'^has  shown 
repeatedly  that  It  can  rfteoo^ challenge.  In 
our  lifetime,  the  United  States  has  mobilleed 
its  Industrial  resources  to  serve  as  the  "ar- 
senal of  democracy"  for  Kurope  in  time  of 
war  ...  It  has  moblliaed  its  manpower  to  win 
the  major  war  of  this  generation  ...  it  has 
mobilized  its  scientific  resources  to  tame  the 
atom  .  .  .  and  it  has  mobilized  its  financial 
and  technological  resources  to  put  men  on 
the  moon.  Now  we  must  mobilize  our  best 
ettorts  to  solve  the  energy  problem. 

I  have  already  indicated  my  belief  ttiat  the 
process  by  which  we  develop  a  national  en- 
ergy policy  Is  the  critical  issue.  The  energy 
Industry  cannot  act  alone,  the  President's 
program  has  been  unacceptable,  Congress 
has  refused  to  act,  and  we  do  not  tiave  time 
to  wait  for  another  national  election  for  the 
people  to  speak  as  they  have  in  Proposi- 
tion 13  on  tax  issues  and  large  government 
spending.  Thus,  we  must  face  the  fact  that 
the  present  approach  for  resolving  a  national 
issue  has  not  provided  an  answer.  The  reason 
for  such  impasse  is  less  Important  than  rec- 
ognizing the  fact  that  such  impasse  exists. 

Therefore,  we  must  mobilize  tbe  nation  to 
deal  with  the  energy  crisis  just  as  we  have 
done  in  past  national  emergencies.  We  face 
not  simply  the  "moral  equivalent  of  war," 
as  President  Carter  said  more  than  two  jrears 
ago,  but  now  the  reality  that  potential  eco- 
nomic warfare  could  occur  centering  around 
energy.  Our  response  should  be  appioprlmtely 
bold  and  urgent,  as  in  the  Manhattan  Proj- 
ect during  World  War  n  and  in  the  moon 
landings  during  the  lB60s.  Then  we  mobilized 
our  full  economic,  scientific  and  tecbnlcal 
resources  to  ensure  that  we  met  our  national 
goals.  The  great  defect  of  democracy,  as  we 
all  know,  is  delay  and  endless  compromise 
that  elevate  parochial  special  interests  above 
the  urgent  national  Interest.  Sometimes  even 
Congress  recognizes  this  defect  and  arranges 
to  avoid  it  by  changing  the  normal  leglala- 
tlve  process. 

For  example,  several  years  ago  Congress  rec- 
ognized that  it  would  have  difficulty  In  re- 
solving the  many  complex  and  conflicting 
Issues  Involved  in  international  trade,  so  it 
enacted  the  Trade  Act  of  1B74  authorizing 
the  President  to  negotiate  a  draft  trade 
agreement  and  to  present  it  for  informal 
consideration  during  a  limited  period  of  re- 
view. Congress  also  agreed  In  advance  to  vote 
the  entire  package  up  or  down  without  any 
amendments. 

I  believe  a  similar  process  is  needed  to  break 
tbe  energy  policy  Impasse.  Therefore,  I  pro- 
pose that  Congress  enact  the  National  En- 
ergy Mobilization  Act  of  1979  authorlEtng  the 
President  to  draft  a  comprehensive  national 
energy  program  and  to  present  it  for  in- 
formal review  during  a  90-day  period,  and 
commit  Itself  In  advance  to  vote  on  the  en- 
tire program  without  amendment  at  that 
Ume.  If  Congress  failed  to  act  within  60 
days,  the  program  would  automatically  take 
effect. 

Of  course,  not  everyone  will  accept  such  • 
bold  approach,  and  surely  not  everyone  will 
applaud  a  really  tough,  truly  effective,  com- 
prehensive national  energy  program,  but  the 
Issue  is  not  popularity.  Tbe  issue  ultimately 
is  our  national  security  and  survival  of  the 
free  nations  we  lead.  The  penalty  for  further 
drift  and  delay  is  potential  "energy  bank- 
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ruptcy."  Reaching  agreement  on  the  process 
by  which  our  energy  problems  can  be  re- 
solved and  then  working  within  ttiat  proc- 
ess to  develop  a  national  energy  program 
represent  our  best  hope  for  quickly  regain- 
ing control  over  our  national  destiny  and 
that  of  tbe  free  world.* 


SALT  n 

•  Mr.  QARN.  iSr.  Presidrait,  I  would  like 
to  draw  the  attention  of  my  colleagues  to 
a  very  succinct  and  cogent  statemoit  by 
Mr.  Paul  mtze  ctmcemlng  the  faults  of 
SALT  n.  Mr.  Nitse,  a  former  Deputy  Sec- 
retary of  Defense  and  a  member  of  the 
n.S.  SALT  negotiating  team  untU  1974, 
is  one  of  the  most  knowledgeable  and 
articulate  spokesmen  on  SALT  n  and  the 
United  States-Soviet  military  balance. 

Above  all.  Mr.  Nitze  points  out  that 
SALT  n  is  not  aims  control: 

SALT  n  limits  the  wrong  things.  Tbe  lim- 
its are  Impredaely  defined.  Tbey  are  too  high, 
BO  high  as  to  bave  nothing  to  do  with  effec- 
tive arms  control.  The  reductions  caUed  for 
are  in  the  number  of  deployed  launchers, 
not  in  mlBsUes  or  warheads  or  in  their 
effectiveness. 

Under  the  terms  of  the  SALT  n  Treaty 
the  Soviets  can  triple  their  strategic 
forces — deploying  15,000  strategic  nu- 
clear warheads  without  any  violation  of 
the  terms  of  the  treaty.  This  treaty  will 
legitimize  the  Soviets'  monopoly  in  heavy 
missiles  and  their  overwhelming  advan- 
tage in  missile  throw  weight  and  mega- 
tomiage.  Ratification  of  SALT  n  in  its 
present  form  may  actually  undermine 
any  hope  of  achieving  equitable  and 
verifiable  arms  control. 

In  sum,  Mr.  Nitze  highlights  four  criti- 
cal shortcomings  of  SALT  II: 

It  does  not  provide  equality  in  nuclear 
weapons  capabiUty. 

It  will  permit  the  Soviet  Union  to  achieve 
dangerous  superiority  over  the  United  States 
In  nuclear  combat  and  destructive  power. 

That  superiority  will  give  the  Soviet  Union 
the  power  of  political  coercion  over  tbe 
United  States  and  its  allies. 

The  agreement  vfUI  not  reduce  the  risks 
of  war.  On  the  contrary,  it  can  increase  the 
risks  of  war  if  it  reinforces  the  judgment 
that  we  are  militarily  stronger  than  the 
U.S3JI.  v^en  we  are  not. 

Mr.  President,  this  article  by  Mr.  Nitze 
is  a  valuable  contribution  to  the  SALT  n 
debate,  and  I  ask  that  it  be  printed  in 
the  Rbcokd. 

The  article  follows: 
Thx  T^xatt  Wn.L  Give  the  Soviet  Union 

ClXAE    SXTPEBIOUTT 

(By  Paul  H.  Nitze) 
As  one  of  the  American  negotiators  of 
the   first   strategic   arms   limitation   agree- 
ment, I'm  opposed  to  the  SALT  n  agree- 
ment for  tbe  following  reasons : 

It  does  not  provide  equality  In  nuclear 
weapons  capability. 

It  wlU  permit  the  Soviet  Union  to  achieve 
dangerous  superiority  over  the  United 
States  in  nuclear  combat  and  destructive 
power. 

That  superiority  will  give  the  Soviet 
Union  the  power  of  political  coercion  over 
the  United  States  and  its  allies. 

The  agreement  will  not  reduce  the  risks 
of  war.  On  the  contrary.  It  can  Increase  the 
risks  of  war  if  it  reinforces  the  judgment 
that  we  are  militarily  stronger  than  the 
UBBJl.  when  we  are  not. 

SALT  H  limits  the  wrong  things.  The 
limits  are  imprecisely  defined.  They  are  too 


high,  so  high  as  to  have  nothing  to  do  with 
effective  arms  control.  Tbe  reductions  called 
for  are  in  the  number  of  deployed  launch- 
ers, not  in  missUes  or  warheads  or  in  tbdr 
effectiveness. 

WhUe  SALT  n  provides  equality  In  the 
permitted  number  of  launchers  for  strategic 
nuclear  missiles,  it  will  allow  the  Soviet 
Union  to  have  more  than  300  very  latge  In- 
tercontinental miasUes  (ICBUs),  our  sMe 
none. 

It  wlU  be  impossible  for  the  United  States 
to  have  more  than  550  BORV'd  (multiple 
warhead)  ICBlf  launchers  when  tbe  ti«aty 
l^ses  in  1986,  probably  fewer.  The  Soviets 
almost  certainly  will  bave  deployed,  probably 
by  1982.  tbe  860  permitted. 

We  will  have  no  more  tban  three  war- 
heads on  each  of  our  lIIRV'd  ICBMs.  Tbe 
Soviet  Union  Is  permitted  and  is  expaetad 
to  have  deployed  up  to  10  warheads  during 
the  period  of  tbe  treaty. 

Soviet  Backfire  bombers  and  comparable 
VB.  bombers  will  be  exempt  from  the  limit 
on  strategic  launchers.  The  VSAR.  will 
have  300  to  400  backfire  bombers  by  1986; 
our  side  wiU  have  no  giiniiwr  planes.  Our 
FB-iiis  are  less  proficient  and  much  less 
numerous. 

Most  worrisome  Is  the  problem  of  "ertsls 
stability."  Over  tbe  past  16  years  it  would 
not  bave  profited  either  side  to  attack  first. 
It  would  have  required*  tbe  use  of  more 
ICBUs  by  the  attacking  side  than  the  attack 
could  have  destroyed.  By  the  early  isaos 
that  situation  will  have  changed.  Tbe  So- 
viet Union  WlU  be  in  a  position  to  destroy 
90  percent  of  our  ICBMs  with  a  fifth  to  a 
third  of  its  ICBMs. 

Even  if  one  assumes  the  survival  of  most 
of  our  bombers  and  submarines,  tbe  residue 
at  oiu-  command  after  a  Soviet  Initial  attack 
would  be  strategically  outmatched. 

Reductions  in  SALT  II  are  nniriijiaiUng 
Although  the  number  of  Soviet  launchers 
will  decline  from  around  2.600  to  2.260,  the 
more  significant  indices  of  nuclear  power 
will  rise  dramatically,  particularly  on  the 
Soviet  side. 

From  1978  to  the  end  of  1986.  tbe  number 
of  Soviet  warheads  wlU  bave  increased  three- 
fold; ours  by  half.  The  area  destructive 
capabilities  of  Soviet  weapons  will  have  In- 
creased by  a  half;  ours  by  a  quarter.  Tbe 
capablUty  of  their  weapons  to  knock  out 
hardened  targets,  such  as  missile  sUos,  will 
have  Increased  tenfold;  if  our  cruise  mis- 
siles fulflU  present  expectations,  ours  wiU 
bave  Increased  fourfold. 

By  1986,  imder  the  limits  of  SALT  n  and 
taking  into  account  current  programs,  it 
WiU  be  impossible  for  the  United  States  to 
avoid  a  situation  in  which  our  prompt  coun- 
terforce  capabUlty  against  hardened  mili- 
tary targets  wUI  be  less  tban  an  eighth  that 
of  the  Soviet  Union. 

The  Soviet  ruling  group  does  not  want  a 
nuclear  war.  They  believe  the  best  way  to 
avoid  a  nuclear  war  and  still  achieve  Uielr 
objectives  is  to  have  overwhelming  superi- 
ority. As  Clausewitz  put  It,  the  aggressor 
never  wanta  war;  he  would  prefer  to  enter 
your  country  unopposed. 

In  acttial  war.  the  advantage  tends  to  go 
to  the  side  in  a  better  position  to  raise  the 
stakes  by  expanding  the  scope,  duration  or 
intensity  of  warfare.  By  the  same  token,  in 
a  grave  crisis  short  of  war,  the  side  better 
able  to  cope  with  the  hypotbeUcal  conse- 
quences of  raising  the  stakes  has  tbe  advan- 
tage. The  other  side  is  under  greater  pres- 
sure to  scramble  for  a  peaceful  way  out. 

In  such  events  as  the  Korean  war.  the 
Berlin  blockade  and  the  Cuban  missile  crisis, 
the  United  States  had  the  ulUmata  edge 
because  of  ite  strategic  nuclear  level. 

Under  SALT  II  tbe  Soviet  Union  wUI  be 
able  to  pick  up  the  edge  we  have  let  slip 
away. 

In  view  of  all  this,  what  should  be  done? 

First,   the    treaty    and   Ita   accompanying 
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agreements  should  be  subjected  to  careful 
and  objective  analysis  and  debate  before 
both  bouses  of  Congress  Consideration  also 
should  be  given  to  the  prospects  for  negoti- 
ating a  SALT  III  more  favorable  than  SALT 
n  on  the  basis  of  an  adverse  evolution  of  the 
power  balance. 

Second.  I  would  hope  both  the  Senate 
and  the  House  would  Insist  upon  modl&ca- 
tlon  of  the  agreements  necessary  to  assure 
thetr  equltableness.  their  verlflabUlty,  and 
the  freedom  of  the  United  States  to  do  what 
Is  necessary  to  assure  the  survivability  and 
endurance  of  the  ICBM  portion  of  our  deter- 
rent forces. 

Third.  I  would  hope  the  executive  branch 
would  develop  and  Implement  plans  to 
strengthen  our  strategic  forces  sufBclently  to 
reverse  current  trends  and  assure  the  main- 
tenance of  fully   adequate   deterrent   forces 

Fourth.  I  would  hope  the  Soviet  Union 
persuaded  that  the  United  States  was  deter- 
mined under  all  circumstances  to  maintain 
an  equal  and  adequate  deterrent,  would 
eventually  come  to  agree  to  terms  that  we 
would  be  happy  to  live  with  # 


HUMAN  RIGHTS  AND  WORLD 
HUNGER 

•  Mr.  STONE.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  this  body  a  re- 
cent article  by  my  colleague.  Senator 
George  McOovern.  entitled  "Human 
Rights  and  World  Hunger."  The  article 
appears  in  the  spring  1979  issue  of  Na- 
tional Pomm. 

This  article  by  Senator  McGcvern  is  a 
thoughtful  statement  regarding  the  un- 
finished task  of  combating  world  hunger 
He  indicates  the  belief  that  there  can  be 
no  more  basic  aspiration  than  freedom 
from  hunger. 

Senator  McGovern  points  out  that. 
while  there  have  been  increases  in  food 
production  since  the  1974  World  Food 
Conference,  the  world's  undernourished 
people  have  increased  from  about  400 
million  to  around  455  million.  In  addi- 
tion, the  recommendation  of  the  World 
Pood  Conference  that  nations  establish 
a  system  of  international  food  reserves 
has  not  been  implemented. 

The  Soiator  concludes  by  listing  sug- 
gestions which  should  be  useful  to  the 
Presidential  Commission  on  World  Hun- 
ger and  policymakers  Interested  in  de- 
veloping a  comprehensive  program  to 
deal  with  world  hunger. 

Mr.  President.  I  com^nend  Senator 
McOovxRN  on  this  forthright  statement, 
and  I  ask  that  the  following  article  be 
printed  In  the  Record. 

"Hie  article  foUows: 

HtTMAN    RiGKTa    AND    VfOULD    HUNCClt 

(By  OsoBCB  McOovzxN) 
More  than  ever,  social  Justice  within  the 
world  community  must  be  the  defining  en- 
dekvor  of  our  democracy.  Any  national  se- 
curity framework  that  does  not  include  such 
a  commitment  la  flawed,  as  is  any  human 
rights  strategy  that  does  not  recognlxe  that 
human  rights  flow  from  economic  freedoms 
I  believe  the  American  people  stUl  prefer  a 
government  that  offers  a  steady  vision  of  a 
society  committed  to  a  fuller  Justice  for  the 
world's  people.  Certainly,  policies  that  help 
perpetuate  misery  among  the  world's  poor, 
that  do  not  recognize  that  economic  strength 
flows  from  the  bottom  up,  not  the  top  down, 
are  policies  which  will  lead  us  to  an  unnec- 
essarily empty  destiny.  That  Is  why  I  am 
hopeful  we  are  on  the  edge  of  an  Intense 
period  of  reevaluatlon  and  reassessment  of 


our  commitment  and  our  strategy  to  end 
world  hunger. 

There  can  be  no  more  basic  aspiration  of 
our  comnion  humanity,  regardless  of  where 
people  live  or  what  sociopolitical  structure 
they  live  within,  than  freedom  from  hunger. 
No  one.  least  of  all  the  bulk  of  the  world's 
poor,  can  believe  that  the  political,  social 
and  econonalc  dysfunctions  which  led  to 
conditions  of  starvation  for  hundreds  of 
millions,  are  the  Instruments  of  legitimate 
economic  purpose  They  know  and  we  know 
It  has  more  to  do  with  the  fruits  of  political 
Influence  At  what  cost  will  our  security 
come  In  the  face  of  that  truth.  In  a  world 
filled  with  lethal  weapons?  No.  the  failure 
of  minions  to  have  the  basic  human  re- 
quirement of  an  adequate  diet  cannot  be 
Justified,  either  by  the  values  of  democracy 
or  by  our  desire  for  a  more  secure  future. 
President  Kennedy  often  said  If  we  cannot 
help  the  many  who  are  poor,  we  will  not  be 
able  to  save  the  few  who  are  rich  Nothing 
would  more  strengthen  the  social  founda- 
tions of  democracy  than  a  better-fed  world, 
where  the  casualties  and  castoffs  of  the  glo- 
bal development  process  were  brought  In,  In- 
stead of  shut  out 

Since  the  last  major  rupture  In  the  world 
food  supply  system,  between  1973  and  1974. 
all  the  governments  of  the  world,  as  well  as 
the  major  multilateral  agencies,  have 
strained  to  analyze  the  nature  and  scope  of 
the  world  food  problem 

The  World  Pood  Conference  and  Its  off- 
spring, the  World  Food  Council,  produced 
valuable  recommendations.  Unfortunately, 
they  mostly  remain  recommendations  Since 
harvests  have  Improved  somewhat  and  since 
other  worldwide  economic  problems  have 
surfaced,  the  level  of  Intense  activity  around 
this  issue  has  noticeably  diminished  This  is 
especially  disturbing  In  light  of  the  actual 
world  food  situation  To  Illustrate  this  point, 
one  needs  go  no  further  than  last  summers 
World  Food  Council  Report,  wherein  alarm 
was  expressed  over  the  following  develop- 
ments 

1  Many  recent  gains  have  resulted  from 
more  favorable  weather  patterns  rather  than 
from  revamped  jjollcles  of  governments,  and 
these  gains  "could  have  been  expected  to 
materialize  In  the  normal  course  of  events.  ' 
Most  such  gains  were  not  experienced  by  the 
Food  Priority  (or  poorest)  Countries,  where- 
in per  capita  food  production  has  actually 
declined  In  the  708. 

2  The  world's  undernourished  people  In- 
creased In  number  from  about  400  million 
at  the  beginning  of  this  decade  to  about  465 
million  at  mid-decade  Almost  all  of  the  new 
hunger  localized  In  the  Food  Priority  Coun- 
tries, where  the  "level  of  human  nutri- 
tion has  deteriorated"  The  general 
picture  Is  •pessimistic."  with  the  most  vul- 
nerable groups  continuing  to  be  preschool 
and  school-age  children  and  younger  women 

3.  Up  to  one-third  of  the  world's  children 
die  from  malnutrition  and  disease  before  age 
Ave;  3S  to  50  percent  of  those  who  survive 
experience  severe  or  moderate  protein-energy 
malnutrition.  Each  year  there  are  at  least 
100.000  new  cases  of  blindness  in  children 
caused  by  Vitamin  A  deficiency  About  300 
million  persons  suffer  from  endemic  goitre 
related  to  Iodine  deficiency,  millions  from 
nutritional  anemia  related  to  Iron  deficiency 

4.  Resources  available  for  development 
have  not  grown  significantly— either  exter- 
nal aid  from  donors  or  Internal  resources 
from  developing  countries  themselves  After 
gains  In  real  terms  of  58  percent  In  1974 
and  14  percent  In  1975.  official  commitments 
of  external  assistance  to  agriculture  (broadly 
defined)  showed  a  net  loss  of  IS  percent  in 
1976 

S  An  International  network  of  national 
food  reserves  han  yet  to  be  established,  al- 
though negotiations  are  continuing  to  re- 
place    the     expiring     International     Wheat 


Agreement  with  new  arrangements.  The 
world's  annual  food  aid  target  of  10  million 
tons  for  1977-78  represents  the  largest 
amount  made  available  since  1972-73. 

6.  Changes  In  International  trade  arrange- 
ments which  would  provide  economic  stim- 
ulus and  stability  to  developing  countries 
have  not  been  negotiated.  Rising  protection- 
ism is  felt  to  be  handicapping  the  food  pro- 
duction, development,  and  trade  efforts  of 
such  countries  Export  earnings  In  1977  of 
the  non-OPEC  developing  countries  in- 
creased by  atjout  20  percent  over  1976,  the 
cost  of  their  Imports  by  about  13  percent. 
Their  1977  trade  deficit  of  t20  billion  was 
down  from  $27  billion  the  previous  year. 

In  the  face  of  such  disquieting  overall 
data,  one  has  to  feel  overwhelmed.  Too  often 
In  the  dim  terror  of  the  food  and  population 
race.  Congress  and  the  Executive  Branch 
have  acted  before  knowing  either  what  It  Is 
they  want  to  do  or  what  It  Is  they  can  do 

It  Is  a  cliche  around  Washington  (and  In- 
creasingly a  concern  elsewhere)  that  the 
United  States  lacks  any  coherent  Interna- 
tional food  and  development  strategy.  It  Is 
well  known  that  there  are  twenty-six  sepa- 
rate Executive  Branch  agencies  with  In- 
volvement In  the  food  field  and  that  Inter- 
agency mechanisms  have  not  been  successful 
In  adjudicating  or  harmonizing  differences. 
The  result  Is  that  what  AID  seeks  to  do  to 
increaae  food  production  In  developing  coun- 
tries Is  sometimes  undercut  by  USDA's  ship- 
ments of  large  amounts  of  food  aid  to  such 
nations  and  by  US.  trade  policies  managed 
from  elsewhere  In  the  bureaucracy.  On  the 
multilateral  side,  there  are  confusions  re- 
lated to  the  fact  that  the  State  Department 
has  left  responsibility  for  relationships  to 
some  International  organizations  (e.g..  the 
U.N.  Development  Program).  Treasury  to 
others  (eg.,  the  international  financial  In- 
stitutions), and  Agriculture  to  others  (e.g., 
the  U.N  Food  and  Agriculture  Organization) . 
Not  only  Is  there  no  clear-cut  and  orderly 
decision-making  process;  the  developing  na- 
tions have  no  agency  within  the  mix  specifi- 
cally charged  with  and  able  to  advocate  their 
needs. 

Recognizing  the  critical  primary  need  to 
create  one  source  for  policy  formation — one 
group  Initially.  If  not  finally,  responsible  for 
reconunendlng  the  policy  direction  and  In- 
stitutional framework  for  developing  (xxn- 
prehensive.  Incremental.  Intelligent,  anti- 
hunger  strategies — Congress  has  Just  estab- 
lished a  Presidential  Conunlsslon  on  World 
Hunger  The  establishment  of  a  Commission 
Is  something  Congress  sometimes  does  too 
well,  but  in  this  case  I  feel  the  Congress 
acted  quite  wisely  There  Is  nothing  to  be 
lost  by  this  effort  and  much  to  gain. 

Most  of  us  who  helped  push  this  Commis- 
sion through  Ccmgress  had  our  own  Ideas  as 
to  what  the  Commission  could  and  should  do. 
For  example,  although  some  might  want  this 
Commission  to  review  the  nature  and  extent 
of  world  hunger.  Identify  Its  root  causes,  dis- 
cuss current  policies  and  strategies,  and  make 
recommendations  for  change.  I  believe  nearly 
enough  "fact  finding"  has  already  been  done. 
It  would  be  a  better  approach  to  begin  at 
the  next  step,  using  the  best  of  the  recent 
findings  as  a  starting  point. 

The  Commission's  go^  should  be  first  to 
establish  a  policy  framework  for  our  food, 
aid  and  development  programs  that  has  as 
Us  underlying  premise  eventual  self-suffl- 
clency  (where  possible)  and  economic  Jus- 
tice within  the  developing  countries  with  an 
ongoing  commitment  to  aid,  trade,  nutrition, 
and  production  transfers  that  are  specifically 
targeted  permanently  to  reach  and  aid  the 
bulk  of  the  world's  poor. 

To  meet  that  end.  certain  governing  prln- 
clplse  or  guldeposta  should  also  be  estab- 
lished. An  Incomplete  list  would  Include  the 
follo>wlng:  (a)  that  food  Is  the  most  basic  of 
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human  rights,  and  that  there  should  be  as  a 
fundamental  component  of  U-S.  foreign  pol- 
icies a  commitment  to  eliminate  hunger;  (to) 
that  VS.  hunger  policies  should  have  as  thrtr 
purpose  Increasing  the  economic  and  social 
weU-belng  of  the  bulk  of  the  low-income  peo- 
ple in  each  country;  (c)  that  aU  U.8.  tood 
policy  be  put  in  a  context  of  ovwall  eco- 
nomic and  social  development;  (d)  that  each 
region  and  country  has  Individual  need* 
based  on  unique  historical,  geographical,  and 
cultural  differences  that  must  be  taken  Into 
consideration  in  devising  anU-hunger  atrat- 
egles.  Articulating  the  overriding  goals  and 
objectives  of  the  American  anti-hunger  ef- 
fort is  one  of  the  few  things  this  kind  of 
commission  Is  in  a  unique  position  to  do  that 
could  be  of  lasting  importance.  While  many 
Ideas  can  and  should  be  drawn  from  later  dis- 
cussion and  testimony,  it  would  be  a  mis- 
take to  begin  without  a  clear  Idea  of  what 
members  of  Congress  hope  the  Commission's 
report,  and  therefore  U.S.  policy,  should  con- 
tain as  Its  guiding  principles. 

In  addition,  there  is  another  topic  that 
should  initially  be  given  special  attention, 
although  It  Is  nonsubstantive  in  a  sense.  That 
Is  the  government  organization  neces- 
sary to  best  come  to  grips  with  the  hunger 
and  development  Issues,  both  in  the  Execu- 
tive Branch  and  Congress.  One  of  the  rea- 
sons thU  Commission  Is  required  is  that 
there  exists  nowhere  the  President  can  go 
for  objective,  dispassionate  advice  on  devel- 
opment— no  one  responsible  for  tying  It  Into 
an  overall  human  rights  strategy.  It  is  dlfB- 
cult  enough,  and  slow  enough,  to  map  out 
this  territory  when  someone  Is  charged  with 
the  responsibility.  Surely,  no  one  will  do  It 
without  a  specific  mandate.  I  think  a  very 
strong  case  can  be  made  for  placing  per- 
manent responsibility  with  a  new  Undersec- 
retary for  Food  and  Development  In  the 
Department  of  Agrlculttire. 

My  reasons  are  those  I  have  stated  before 
from  my  seat  on  the  Senate  Agrlctilture 
Committee:  (1)  H  we  are  concerned  about 
policy  direction,  we  should  utilize  a  line 
agency  like  the  Department  of  AgrlcxUttire; 
(2)  also,  such  an  office  should  not  be  In  the 
White  House.  To  establish  still  another  f  unc- 
lonal  office  there  would  run  counter  to  the 
effort  to  reduce  the  size  of  the  White  House 
staff,  although  someone  fairly  high  In  that 
staff  should  be  charged  with  monitoring  this 
tiatter;  (3)  responsibility  should  not  be 
Riven  to  the  SecreUry  of  SUte.  because  hla 
■jrlorltles  are  too  political — nor  a  fortiori  to 
the  Administrator  of  AID,  who  is  a  subor- 
dinate of  the  Secretary  of  State  and  presides 
over  a  temporary  agency  that  is  constantly  in 
financial  difficulty  with  the  Congress;  (4) 
It  should  not  be  given  to  an  "Interagency 
Coordinator,"  because  programming  agen- 
cies always  resist  being  coordinated;  and,  (6) 
placing  the  responsibility  In  the  hands  ot  the 
Secretary  of  Agriculture  would  underscore 
the  essential  linkage  of  the  world  food  prob- 
lem with  domestic  agricultural  policy,  aa  well 
as  emphasize  our  recognition  of  the  funda- 
mental connection  between  our  extraordi- 
nary agricultural  expertise  and  the  future  of 
the  world's  capacity  to  feed  Itself.  One  might 
also  consider  changing  USDA's  name  to 
Department  of  Pood  and  Agriculture. 

Congress  also  desperately  needs  a  focal 
point  for  International  hunger  and  develop- 
ment Issues. 

The  1969  White  House  Conference  on  Do- 
mestic Hunger  Issues  sterling  recommenda- 
tions, but  much  of  the  Impetus  for  follow-up 
over  the  next  ten  years  came  from  the  Sen- 
ate Select  Committee  on  Nutrition,  which  I 
chaired.  I  am  certain  the  domestic  anti- 
hunger  programs  would  have  moved  more 
slowly  If  advocates  had  to  rely  solely  on  the 
Agriculture  Committee  to  push  the  Issue.  To 
a  great  extent,  the  formation  of  this  kind 
of  crosscuttlng.  broadly  mandated  commit- 
tee is  the  only  way  to  pull  together  a  com- 


plex and  diverse  issue  like  hunger,  and 
keep  it  In  the  public,  and  therefore.  Con- 
gressional eye. 

This  is  why  It  Is  crucial  for  one  of  the 
Presidential  Commission's  Subcommittees  to 
give  careful  thought  to  the  kinds  of  Con- 
gressional and  Executive  Branch  institutions 
necessary  to  give  this  problem  high  level. 
permanent  visibility  tmd  power.  Without 
someone  high  up  in  the  White  House  charged 
with  getting  food  aid  coordinated,  little  will 
get  done.  The  last  period  of  activism  In  world 
hunger,  under  John  F.  Kennedy,  was  marked 
by  bis  decision  to  place  In  the  Executive 
Branch  the  Office  of  Food  for  Peace,  with  a 
Director  reporting  directly  to  him.  I  expect 
the  same  kind  of  forthright  and  imaginative 
structure  to  be  recommended  by  this  Com- 
mission. EssentlaUy,  by  creating  such  a  focal 
point,  we  can  help  give  political  leverage  to 
an  otherwise  disadvantaged  group,  one  that 
would  not  need  these  special  institutional 
handholds  If  they  had  the  power  and  wealth 
of  others.  To  leave  them  banging,  after  mak^ 
Ing  specific  recommendations  that  could  help 
change  things,  would  only  be  another  form 
of  official  duplicity  and  neglect. 

This,  then.  Is  what  the  Conunlsslon  and 
this  Administration  can  and  should  do: 
state  clearly  the  underlying  framework,  the 
goals,  objectives,  and  principles  of  an  anti- 
hunger  effort  that  knows  what  It  wants  to 
do;  and  create  a  permanent  high-level  posi- 
tion within  the  government  responsible  for 
directing  the  effort. 

It  Is  also  essential  for  this  Commission  to 
Include  very  specific  policy  and  legislative 
recoDunendatlons  In  addition  to  guidelines 
and  principles.  Broadly  stated  principles  do 
us  no  good  without  legislative  recommenda- 
tions. I  would  like  to  see  this  Commission 
submit  legislation  along  with  expenditure 
recommendations  and  spend  a  good  part  of 
their  final  months  reviewing  them  with  Con- 
gress and  the  public. 

Drafting  a  complete  list  of  these  provisions 
obviously  cannot  and  should  not  be  done  at 
this  stage  in  the  policy  review  process,  or  in 
an  article  of  this  nature.  However,  in  my 
experience  as  the  first  Director  of  Food  for 
Peace,  and  as  a  ranking  member  of  both  the 
Senate  Agriculture  Committee  and  Foreign 
Relations  Committee,  I  have  an  Idea  of  the 
kinds  of  innovative  policy  recommendations 
which  Congress  may  look  upon  favorably. 
I  believe  some  of  these  would  Include: 

A.  a  recognition  that  programs  targeted  to 
the  poorest  of  the  poor,  as  well  as  small  farm- 
ers, have  the  greatest  long-term  potential  for 
real  change; 

B.  a  greater  orientation  towards  develc^- 
ment  as  the  ultimate  goal  of  food  aid  pro- 
grams, as  opposed  to  simple  surplus  removal; 

C.  a  greater  percentage  of  U.  S.  funds  going 
to  non-poll tlclsed,  multilateral,  graas-roots- 
orlented  efforts  like  the  World  Food  Program; 

D.  an  Increased  awareness  of  nutrition  and 
preventive  health  concwns  Influencing  pro- 
duction policy,  as  much  as  pure  production 
Increases; 

E.  broadening  the  low-Income  consumer's 
profile,  ao  the  bulk  of  production  and  re- 
search monies  go  to  meet  their  needs,  not  the 
consumption  needs  of  the  middle  class; 

F.  concentrating  production  strategies  on 
those  areas  of  the  world  where  the  greatest 
percentage  of  production  increase  could  take 
place,  such  as  tropical  areas; 

0.  developing  altMmatlve  strategies  such  as 
transfer  payments  where  production  in- 
creases, marketing  improvements,  and  im- 
proved storage  ci4>aclttes  are  frustrated  by 
local  conditions; 

H.  provision  for  buUt-ln  program  assess- 
ments and  evaluations,  baaed  on  criteria 
developed  from  our  stated  goals; 

1.  more  emphasis  on  helping  those  coun- 
tries that  have  long-term  strategies  for  land 
reform.  Increased  production,  etc.,  and  spend- 
ing leas  on  those  that  do  not.  This  should 


include  providing  a  tooad  range  of  Inee&tlvea 
to  countrtes  which  prove  they  are  aailoaa; 
and 

J.  a  long-term  game  plan  stating  wbara  It 
is  we  would  like  to  be  five  yeais  frxm  now, 
ten  year*  from  now,  etc..  In  terms  of  d<dlaia 
spent,  people  reached,  programs  at  work,  etc. 
I  ^>plaud  the  President  for  having  the 
vision  and  good  sense  to  aatabllsh  tbla  Com- 
mission. After  a  few  premature,  if  not  false, 
starts,  perbapB  we  are  ready  to  really  hrtp 
break  the  back  of  the  duonlc  pover^  that 
so  darkens  our  tomorrows.  It  would  not  be 
an  imtypical  political  Irony  for  tbe  Ideal  lam 
of  the  1960s  to  be  fulfiUed  by  the  pragmatism 
of  the  struggling  1980s. 

With  Just  such  a  sense  of  history,  I  re- 
cently re-read  President  Johnson's  1B66 
message  to  Congress.  With  some  allowance 
for  the  different  perq>ectlve  he  (and  we) 
had  of  the  world  In  those  days,  the  rhetoric 
Is  surprisingly  contemporary : 

When  men  and  their  families  are  hungry, 
poorly  clad  and  ill-housed,  the  world  Is  rest- 
less— and  civilization  exists  at  best  In 
tix>ubled  peace.  Hunger  poisons  the  mind. 
It  saps  the  body.  It  destroys  hope.  It  Is  the 
natural  enemy  of  every  man  on  earth.  /  pro- 
pose that  the  United.  States  lead  the  loorld 
in  a  toar  on  hunger.  There  can  only  be  vic- 
tors in  this  war  . . .  The  program  I  am  sub- 
mitting to  Congress  today,  together  with  the 
proposals  set  forth  In  my  message  on  foreign 
assistance,  look  to  a  world  in  which  no  man, 
woman,  or  child  need  suffer  want  of  food 
or  clothing  . . .  Beyond  simple  hunger,  there 
lies  the  problem  of  malnutrition.  We  know 
that  nutritional  deficiencies  are  a  major 
contributing  cause  to  a  death  rate  among 
Infants  and  young  children  that  is  30  time* 
higher  in  developing  countrtes  than  In  ad- 
vanced areas  . . .  MUllons  have  died.  Millions 
have  beea  handicapped  for  life— physlcaUy 
or  mentally.  Malnutrition  saps  a  child's 
ability  to  learn.  It  weakens  a  nation's  ability 
to  progress  . .  .  (LBJ's  emphasis) . 

World  hunger  Is  exactly  the  kind  of  Issue 
stUl  amenable  to  real  Presidential  leader- 
ship. I  can  think  of  no  greater  legacy  for 
this  Administration  than  to  have  finally 
added  substance  to  the  flowing  rhetoric  of 
the  last  decade,  and  to  have  lifted  us  beyond 
words  to  the  most  basic  human  right- 
freedom  from  starvation.^ 


VOLUNTARISM  AND  THE   PDBUC 
GOOD 

•  Mr.  DURENBERQER.  Mr.  President, 
I  would  like  to  bring  to  the  attcntl<m  of 
my  colleagues  an  article  from  the  May/ 
June  issue  of  the  Saturday  Evening  Post 
entitled  "Voluntarism  and  the  Public 
Good."  It  was  written  by  Landnim  R. 
Boiling,  chief  executive  and  chairman  of 
the  Council  on  Foundations.  In  this  axU- 
clc,  Mr.  Boiling  reminds  us  of  the  sig- 
nificance of  volunteerlsm  to  the  devel- 
opment of  this  country.  As  he  so  correctly 

states  * 

(T)here  is  one  outstanding  theme  for  our 
national  experience,  past  and  present,  that 
defines  us  as  a  people:  The  United  States, 
more  than  any  other  country,  is  the  land  of 
private,  voluntary  initiatives  for  the  public 
good. 

At  a  time  when  the  citizens  throughout 
the  country  are  calling  for  limits  oa  Gov- 
ernment expenditures;  are  expressing 
frustrations  with  the  size,  slowness,  and 
Insensltlvity  of  bureaucracy  at  all  levels 
of  government;  and  are  questioning  the 
soundness  of  many  <3ovemment  regula- 
tions, we  should  look  Increasingly  for 
ways  to  foster  volunteer  initiatives.  We 
should  encourage  private  acts  of  giving 
to  achieve  the  public  good. 
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Through  the  work  of  the  Commission 
on  Volunteerism  which  I  recently  pro- 
posed, we  can  begin  a  discussion  of  the 
Important  contributions  individuals,  or- 
ganizations, corporations,  and  other  in- 
stitutions can  voluntarily  make  to 
achieve  social  goals. 

I  submit  the  following  article  for  print- 
ing in  the  RxcoRD. 

The  article  follows: 

VOLUMTAMSM  AND  TH«  PUBLIC  OOOD 

(By  L»ndrum  R.  Boiling) 

Question.  What  do  the  following  people 
have  In  common:  Benjamin  Pranklln.  Dr 
Martin  Luther  King,  Jr  .  Jane  Addams,  An- 
drew Carnegie.  Margaret  Sanger.  Ralph  Na- 
der. Roale  Oreer,  Oral  Roberts,  Jerry  Lewis. 
and  Father  Theodore  Hesburgh? 

AMwer:  All  have  worked  to  serve  the  pub- 
lic welfare  through  private,  voluntary,  non- 
profit nongovernmental  organizations 

Question:  What  do  the  following  instl- 
tuUons  and  organizations  have  In  common 
Harvard,  School  of  the  Ozarks,  the  Oray 
Panthers.  WOBH-TV,  the  Audubon  Society, 
Bnal  Brtth.  Sacred  Heart  Hospital,  the  In- 
dianapolis Art  Museum,  the  Fellowship  of 
Christian  Athletes,  Planned  Parenthood. 
Meala  on  Wheels,  Las  Casas  de  las  Madres,  the 
Olrl  Scouts  of  America,  and  the  Urban 
League? 

Answer:  Each  Is  classified  by  the  Internal 
Revenue  Service  as  a  not-for-profit,  tax- 
exempt  "public  charity"  and  depends  upon 
private  gifts  to  perform  Its  services 

Question:  Of  the  various  major  humani- 
tarian and  reform  movements  listed  below, 
which  ones  were  Initiated  by  private,  volun- 
tary organizations  and  supported  by  Individ- 
ual gifts  and  foundation  granu  Abolition 
of  Slavery,  Women's  Rights.  Prison  Reform. 
Conservation  of  Natural  Resources.  Popula- 
tion Planning.  Civil  Rights  for  Blacks  and 
Other  Minorities,  Care  for  the  Poor,  the  Con- 
sumer Movement,  the  Plght  Against  World 
Hunger? 

Aiuwer:  All  of  them 

There  are  many  ways  to  explain  how  Amer- 
icana, through  our  history,  have  been  able 
to  achieve  what  we  have  achieved  and  to 
describe  what  our  life  Is  like  today.  Yet  there 
U  one  outstanding  theme  for  our  national 
experience,  past  and  present,  that  defines  us 
as  a  people:  The  United  States,  more  than 
any  other  country.  Is  the  land  of  private, 
voluntary  Initiatives  for  the  public  good 

That  fact  does  not  Jxistlfy  smugness,  a 
sense  of  superiority,  or  national  self-rlght- 
eousneaa,  but  It  Is  part  of  our  reality.  When 
we  feel  overwhelmed  by  our  past  collective 
failures,  or  by  the  complexity  of  our  cur- 
rent problems,  we  should  reflect  on  the  vast 
contributed  services  of  many  Individual  men 
and  women  and  the  host  of  voluntary  orga- 
nisations that,  again  and  again  from  our 
earliest  days,  have  made  a  crucial  difference 
In  our  common  life.  They  have  played  vital 
roles  In  overcoming  great  and  little  evils, 
in  taking  care  of  major  and  minor  needs, 
and  In  serving  the  general  good.  Yet,  for 
some  strange  reason,  they  are  generally 
unsung  heroes.  We  commonly  downplay  or 
ignore  the  significance  of  private  volun- 
t*rlam.  and  we  tend  to  exaggerate  what 
governments  have  done  or  can  do  to  solve 
human  problems  and  to  Initiate  construc- 
tive change. 

Oovernment  agencies,  obvloiuly,  have 
enormous  power  and  Influence  and  serve 
mcalculable  human  needs.  Their  prolifera- 
tion and  growth  over  the  past  60  years  has, 
of  course,  been  related  to  the  failure  or  in- 
ability of  private  group  and  Individual  ef- 
forts to  oope  with  many  social  problems. 
The  record  shows,  however,  that  it  has  been 
enterprising  private  cltlsens  and  the  volun- 
tary efforts  and  organisations  they  Inspired 
that  have  set  In  motion  most  of  the  signifi- 
cant   social    changes    In   our    history.    Civil 


servants  carry  out  the  policies  that  are  laid 
down  for  them  by  Congress  and  the  state 
legislatures  and  city  councils.  Presidents, 
governors,  and  mayors  have  Important  roles 
In  proposing  and  carrying  out  governmental 
policies.  Those  policies  are  often  the  result 
of  education  and  pressure.  Private  citizens, 
through  all  kinds  of  groups  large  and  small, 
provide  the  education  and  the  pressure. 
That  was  true  of  William  Lloyd  Oarrlson, 
who  in  1833  established  the  American  Anti- 
Slavery  Society,  and  of  the  many  other  Indi- 
viduals and  organizations  that  kept  up  the 
agitation  until  eventually  a  president  was 
elected  who  was  willing  to  Issue  an  Eman- 
cipation Proclamation.  It  was  also  true  of 
Susan  B  Anthony,  who  In  1869  helped  to 
found  the  National  Woman  Suffrage  Asso- 
ciation, and  of  that  movement  that  finally 
won  for  women  the  right  to  vote. 

In  more  recent  years.  Dr.  Martin  Luther 
King.  Jr.,  his  Southern  Christian  Leadership 
Conference,  and  other  civil  rights  groups 
kept  hanunerlng  away  at  the  consciences  of 
politicians  and  of  the  general  public  until 
they  forced  local,  state,  and  federal  govern- 
ments to  adopt  and  enforce  laws  that  have 
produced  a  real  revolution  In  the  political, 
economic,  and  social  treatment  of  blacks  and 
other  minorities.  It  was  private,  voluntary 
Initiative  that  got  that  enormous  task  done. 

The  Sierra  Club,  the  Audubon  Society,  and 
the  National  Wildlife  Federation  are  but  a 
few  of  the  national  and  local  organizations 
that  have  aroused  the  nation  and  set  In  mo- 
tion a  vast  tidal  wave  of  laws  and  regula- 
tions to  clean  up  and  protect  the  environ- 
ment Howard  Jarvls  and  his  private-citizen 
colleagues  produced.  In  1978,  a  monumental 
turn-around  on  taxes  In  California  through 
the  Proposition  13  movement,  setting  off  In 
turn  a  nationwide  rash  of  referenda,  legis- 
lative enactments,  and  political  programs  to 
pare  the  costs  of  government  and  reduce 
taxes. 

The  point  of  all  this  Is  not  to  suggest  that 
politicians  are  lacking  in  Imagination  or 
sensitivity  or  courage;  some  are  and  some 
arent  The  real  point  is  that  In  a  democratic 
society  political  leadership  tends  to  be  ex- 
pressed In  terms  of  the  ability  to  sense  the 
moods  and  desires  of  the  people  and  to  find 
workable  ways  to  carry  out  their  wishes  The 
best  of  political  leaders  will  of  course  help 
to  shape  the  public  will  In  constructive  ways. 
Yet  all  of  them  are  bound  to  be  responsive 
to  the  urgent  appeals  of  concerned.  Informed, 
and  determined  citizens  who  are  willing  to 
get  out  and  work  hard  to  put  across  the 
Ideas  they  believe  to  be  for  the  common 
good  Throughout  our  national  history  we 
have  gone  through  one  Important  change 
after  another  In  which  private-citizen  groups 
took   the  lead  and  the  politicians  followed 

When  Count  Alexis  de  Tocquevllle  toured 
various  parts  of  America,  Including  many 
frontier  settlements.  In  the  18308  he  was 
struck  by  what  he  regarded  as  an  unusual 
feature  of  American  life  Irt  Democracy  in 
America  he  wrote : 

"Americans  of  all  ages,  all  stations  In  life, 
and  all  types  of  disposition  are  forever  form- 
ing associations.  There  are  not  only  com- 
mercial and  Industrial  associations  in  which 
an  take  part,  but  others  of  a  thousand  dif- 
ferent types — religious,  moral,  serious,  fu- 
tile, very  general  and  very  limited,  im- 
mensely large  and  very  minute.  Americans 
combine  to  give  fetes,  found  seminaries, 
build  churches,  distribute  books,  and  send 
missionaries  to  the  antipodes.  HosplUls. 
prisons,  and  schools  take  shape  that  way. 
Finally,  If  they  want  to  proclaim  a  truth  or 
propagate  some  feeling  by  the  encourage- 
ment of  a  great  example,  they  form  an  as- 
sociation. In  every  case,  at  the  head  of  any 
new  undertaking,  where  in  France  you 
would  find  the  government  or  In  England 
some  territorial  magnate,  In  the  United 
States  you  are  sure  to  flnd  an  association." 

Private  groups  have  not  established  any 
prisons  lately,  but  they  remain  deeply  In- 


volved In  schools,  colleges,  and  hospitals.  At 
present,  we  have  In  the  United  States  about 
4,600  privately  supported  secondary  schools, 
1,600  Independent  and  church -related  col- 
leges and  universities,  3,600  privately  run 
hospitals.  Private  donors  contribute  over  H 
billion  each  year  to  the  support  of  activities 
In  the  health  fleld.  Of  that  amount,  more 
than  three-fourths  comes  from  indlvldua] 
givers,  while  foundations  contribute  between 
•400  million  and  tbOO  million.  These  sums 
may  seem  relatively  small  compared  with 
the  federal  government's  annual  health 
commitment  of  more  than  160  billion  and 
the  total  outlay  for  health  services  of  9160 
billion  mostly  covered  by  charges  to  patients. 
Yet.  the  private  gift  dollars  are  still  very 
Important  for  the  nation's  physical  well- 
being.  They  help  to  provide  health  care  for 
the  poor.  Including  those  who  have  no  medi- 
cal Insurance  or  are  Ineligible  for  Medicaid 
and  Medicare  assistance.  Private  funds  still 
cover  a  substantial  portion  of  the  costs  of 
biomedical  research.  They  are  Important  to 
the  schools  that  train  our  doctors,  dentists, 
nurses,  and  paramedics.  They  are  vital  Is 
providing  "venture  capital"  for  experimental 
approaches  to  broadening  and  Improving  the 
quality  of  primary  health  care. 

Education,  like  medical  services,  has  for 
most  of  our  history  been  the  responsibility 
of  private  Institutions.  The  earliest  schools 
and  colleges  were  created  and  operated  by 
church  bodies,  and  they  were  scattered  across 
the  land  with  great  enthusiasm,  high  ideal- 
Ism,  and  excessive  optimism.  Hundreds  did 
not  survive.  Many  became  the  nucleus  airound 
which  was  built  In  time  a  state  teachers 
college  or  a  state  university.  Despite  the 
great  growth  of  state  educational  Institutions 
In  the  last  40  years.  Independent  colleges  and 
universities  still  outnumber  the  four-year, 
degree-granting  state  Institutions,  and  still 
enroll  about  one-quarter  of  all  undergrad- 
uate students,  totaling  close  to  two  million 
students. 

The  Founding  Fathers  took  It  for  granted 
that  private  bodies,  chiefly  churches,  would 
carry  the  basic  responsibility  for  schooling 
the  nation's  young.  Although  the  United 
States  eventually  led  the  way  In  the  develop- 
ment of  public  education.  It  was  a  long  time 
In  coming  and  Its  growth  was  Initially  slow. 
Throughout  our  history  there  has  been  a 
great  blending  of  private  moneys  and  tax 
funds  In  support  of  education.  For  the  first 
hundred  years  of  our  existence  as  a  nation 
most  Americans  simply  would  not  have  tm- 
derstood  today's  depth  of  feeling  over  such 
presently  controversial  topics  as  prayer  In 
the  schools  or  tax  support  for  church-related 
educational  Institutions.  Until  well  after  the 
Civil  War,  state  or  local  tax  funds  were  often, 
as  a  matter  of  course,  used  to  provide  at  least 
partial  support  for  parochial  schools.  Only 
with  the  rise  of  antl-Catbollc  campaigns  by 
the  Know-Nothlngs  and  other  groups  which 
promoted  ethnic  and  religious  tensions  did 
state  governments  (Including  New  York — 
despite  Its  substantial  Catholic  population) 
adopt  a  clear-cut  policy  denying  tax  support 
for  church-related  schools.  That  policy.  In 
turn,  has  been  substantially  modified  In 
recent  years  with  the  adoption.  In  New  York 
and  In  a  number  of  other  states,  of  programs 
of  annual  scholarship  assistance  and  other 
types  of  grants  for  accredited  Independent 
and  church-related  colleges.  Moat  states  now 
make  available  out  of  state  funds  aid  for 
qualified  and  needy  residents  who  wish  to 
attend  Independent  and  church-related  in- 
stitutions within  their  home  state. 

This  blurring  of  the  lines  between  "pri- 
vate" and  "public"  In  the  field  of  education 
has  taken  many  forms  over  the  years.  When 
a  village  on  the  shore  of  Lake  Srle  (early 
Cleveland)  decided  about  1830  to  build  a 
one-room  school,  there  was  no  board  of  ed- 
ucation, no  school  budget,  and  only  very 
limited  tax  funds.  The  people  of  the  com- 
munity did  what  local  citizens  did  in  early 
settlements  all  across  the  land.  They  pitched 


June  27,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16919 


in  on  a  volunteer  bails:  cut  the  ttmbar. 
hauled  and  shaped  the  stones,  and  anetcd 
the  building  virtuaUy  without  mofMtary 
cost.  Tbt  tntal  cash  outlay  was  $30  for  gimm, 
nails,  and  hinges.  In  the  oon«tnietlOB  of 
such  schools  nc^Mdy  gave  a  thought  as  to 
whether  this  was  a  public  or  a  private  proj- 
ect. It  was  often  both.  When  pwfrie  wanted 
a  schocd,  they  either  built  one  under  the 
sponsorship  of  a  church,  or.  as  a  community 
they  made  it  a  project  of  neighbors  and  of 
the  local  unit  of  government.  They  drew 
upon  whatever  resources  of  uumpawtr  and 
money  they  could  tap  to  get  the  job  done. 

To  this  day,  virtually  every  PTA  In  the  land 
bas  Its  fund-raising  projects  to  supplaoMnt 
the  school  board's  tax  dollars  and  add  fa- 
cilities and  services  to  the  public  schools. 
practically  every  state  university  now  has 
Its  seml-lndependent  imlverslty  foundation 
that  seeks  gifts  and  grants  to  augment  the 
tax  moneys  voted  by  the  state  legislature. 

Meanwhile,  the  Harvards  and  the  Prince- 
tons, the  Oberllns  and  the  Pcmonas,  though 
independent  of  government  control,  wortc 
away  diligently  and  successfully  to  secure 
public  funds  for  their  students,  their  re- 
search, and  various  phases  of  their  educa- 
tional programs.  Preebyterlan  Prlnoaton,  In- 
cidentally, almost  aoo  years  aga  received 
what  we  might  regard  today  as  a  rather  un- 
usual form  of  govsmment  support.  On  at 
least  one  occasion,  the  legislators  of  New 
Jersey  authorized  a  lott«y.  the  net  proceeds 
of  which  would  go  for  the  benefit  of  Prince- 
ton. (Benjamin  Franklin's  print  shop  got 
the  order  to  print  the  tickets.) 

The  point  of  aU  this  is  not  to  suggest  that 
there  la  not  significant  dlffwence  betw«en  a 
public  and  a  private  Institution,  nor  to  Inti- 
mate that  all  worthy  causes  should  draw 
tax  support.  But  there  Is  a  leaaon 
here  worth  pondering.  It  is  that  In  almost 
every  phase  of  life  in  America  there  Is  an 
Intermingling  of  volunteer  services  and  th« 
work  of  government -paid  employees,  of  pri- 
vate gifts  with  tax  dollars;  that  manj  gov- 
ernmental operations  would  not  fwaetion 
very  well  without  significant  Input  from  the 
private  sector;  that  many  "public"  services 
are  in  fact  provided  by  private  organisations; 
that  what  have  been  trsdlttonally  called  pri- 
vate organisations  are  somstlmes  Intimately 
Involved  with  and  even  financially  depsndsnt 
upon  government  agencies  and  government 
moneys;  and  that  the  role  of  voliintssri  is  a 
huge  and  important  one  throughout  our 
society.  It  Is  all  very  untidy.  This  kind  of 
situation  helps  to  amase  and  bewilder  for- 
eign observers  who  try  to  understand  the 
American  way  of  life.  It  Is,  also,  to  tell  the 
truth,  a  bit  confusing  to  some  Amerieans, 
particularly  those  caught  up  in  some  kind 
of  statist  vision  of  the  day  when  govern- 
mental entitles  will  take  over  the  functions 
of  most  of  theee  private  institutions  and 
when,  with  enough  staff  and  tax  money,  all 
human  problems  will  be  solved.  Tat  all  their 
hUtorlc  roots  and  their  continuing  vast 
strength,  private,  nongovemntental  initia- 
tives are  not  tmlversally  admired  and  trustsd. 

There  are  sincere  Americans  who  honestly 
believe  that  govenmient  agencies  can  do 
most  things  better,  despite  a  lot  of  contrary 
evidence.  There  are  those  who  point  to  oc- 
csslonal  examples  of  bad  management  of 
private  organisations  or  misq>pUcatlon  of 
funds,  and  of  course  there  are  rottei^  apples 
in  these  particular  barrels,  as  well  as  In  most 
others.  Then,  too.  from  time  to  tlma,  it  be- 
comes evident  that  some  people  simply  look 
upon  many  philanthropic  activities  as  the 
games  that  rich  people  play,  and  feel  all  con- 
centrations of  private  wealth,  even  those 
dedicated  to  the  general  good,  should  be 
broken  up  and  taken  over  by  govamment. 
There  are  those  who  believe  that  any  social 
need  that  individuals  cant  provide  for  them- 
selves should  be  provided  through  govern- 
ment channels. 

The  antl-phUanthropy  atutudes  have  by 


now  largely  triumphed  In  many  parts  of  the 
world,  including  some  of  the  democratic 
cotmtrlas  of  Western  Europe.  The  NetD  York 
Time*  made  a  survey  of  the  subject  In  1078 
and  reported  that  in  countries  like  Sweden 
and  Ftanoe  there  is  a  widely  held  view  that 
It  Is  somehow  indecent.  If  not  immoral  and. 
Illegal,  for  a  wealthy  person  to  contribute 
some  major  facility  or  service  to  his  home 
commimity.  It  Is  argued  that  If  any  social 
service,  facility,  or  cultural  program  is 
needed,  it  should  be  provided  by  the  state 
through  tax  moneys.  Even  the  king  of  Swe- 
den was  publicly  rebuked  for  his  audacity  in 
offering  to  provide  from  his  own  pocket  funds 
to  help  carry  out  some  worthy  civic  project. 
We  have  not  come  to  that  state  of  mind  yet 
In  the  United  States.  However,  It  is  clear  that 
many  people  who  proclaim  their  support  of 
free  enterprise  and  of  a  pluralistic  society 
do  not  really  understand  how  a  pluralistic 
society  works  and  how  Important  are  the 
varied  private  initiatives  for  the  public  good. 

We  need  to  be  "^""g  a  fresh  and  search- 
ing examination  of  the  whole  broad  role  of 
voluntarism  in  American  life,  of  the  rela- 
tionships between  those  initiatives  and  gov- 
ernmental activities,  of  the  most  appropriate 
policies  to  foster  the  right  balance  of  pri- 
vate and  public  institutions,  and  of  how  best 
to  serve  the  public  good.  For  too  long  we 
have  taken  volunteer  activities  and  organiza- 
tions for  granted. 

AU  too  often,  particularly  over  the  last 
60  yean,  governmental  bodies  have  gone 
charging  ahead  in  one  fleld  after  another 
with  scant  regard  for  how  those  actions  may 
affect  the  public  services  slready  being  pro- 
vided by  private  Institutions  long  at  work  in 
those  areas.  Public/private  cooperation  is 
frequently  only  a  half-hearted  afterthought. 
Those  who  make  and  administer  the  tax  laws 
at  times  pay  almost  no  attention  to  the 
impact  their  policies  and  actions  may  have 
on  the  flow  of  private  gifts  to  finance  public 
services  and  on  the  wUllngnees  of  individuals 
to  volunteer  their  time  and  money  to  meet 
public  needs. 

The  right  of  taxpayers  to  take  charitable 
deductions  for  their  gifts  to  educational,  re- 
ligious, scientlflc,  and  social  welfare  agencies 
has  long  been  embedded  In  the  federal  tax 
code.  Thanks  to  that  kind  of  Incentive,  bil- 
lions of  dollars  have  been  contributed  over 
the  years  to  educational,  welfare,  and  arts 
programs  and  to  private  institutions  that 
might  otherwise  have  had  to  draw  support 
from  tax  funds.  Tet  year  after  year  the  whole 
concept  of  the  charitable  deduction  Is  sub- 
jected to  attack.  There  is  the  argument  of 
the  superpopuUst  who  regards  any  Incentive 
for  charitable  giving  as  a  nefarious  tax  "loop- 
hole" for  the  rich.  There  are  the  wishful 
theorists  who  argue  that  if  all  tax  deductions 
and  credits  could  be  eliminated — the  poUtical 
possibility  for  which,  they  admit,  is  rather 
remote — the  tax  rates  would  be  reduced  and 
everybody  would  then  give  even  more  to 
charity.  And  then  there  are  the  experts  of 
the  Treasury,  whose  primary  job,  of  course,  is 
to  »»«»w4miM«  collections,  reduce  cheating, 
simplify  the  forms  and  the  procedures,  and 
who  want  to  get  virtually  everybody  to  use 
the  so-called  short  form  when  they  file  the 
annual  tax  return.  That  would  clearly  make 
Treasury's  job  easier,  and  it  would  make 
things  simpler  for  the  taxpayer.  Since  1970. 
year  by  year.  Treasury  regulations  have  been 
modified  and  the  "standard  deduction"  has 
been  progressively  increased,  so  that  the 
number  of  people  who  itemiee  their  deduc- 
tions has  been  reduced  from  roughly  60  per- 
cent of  the  taxpayers  to  around  16  percent.  A 
major  result,  aooordlng  to  some  economists 
and  the  off"-'*'*  of  the  national  United  Way. 
has  been  a  drastic  falling  off  in  private  con- 
tributions, partictilarly  from  taxpayers  in  the 
tl5.000  to  •2S.000  annual  Income  brackets. 

To  deal  with  that  problem,  bipartisan  in- 
terest in  both  the  House  and  the  Senate,  led 
by  Congressmen  Barber  Conable    (R.-N.Y.) 


and  Joseph  Fisher  (D.-Va.)  and  Senators 
Daniel  Patrick  MOynlhan  (D.-N.T.)  and  Rob- 
ert Padnrood  (B.-Ore.).  Is  bulldUig  toward 
the  enactment  of  a  simple  but  important 
change  in  the  tax  code  that  will  give  ^eetf- 
Ic  Incentive  for  charitable  giving  for  aU  tax- 
payers. reganUeas  of  their  bracket  and  wheth- 
er they  use  the  "short  form"  or  not.  It  wotUd 
simply  allow  every  taxpayer  to  take  a  deduc- 
tion for  itemleed  charitable  gifts.  This  would 
provide  firm  and  lytntitming  incentives  for 
all  taxpayers  to  give  to  charity,  not  just  the 
very  affluent  who  custctnarlly  use  the  long 
tana  and  itemlae  everything.  In  the  long  run. 
the  survival  of  various  philanthropic  endeav- 
ors, the  continuation  and  strengthening  of 
the  whole  system  of  private  initiatives  for 
the  public  good  depends  upon  mmintaiwiw^  i^ 
broadly  bssed  participation  in  charitable 
giving. 

As  Congressman  Conable  has  said.  "We  very 
much  need  to  have  a  nationwide  dialogue  on 
this  issue  of  the  survival  of  private  and  vol- 
unteer efforts  to  deal  with  our  social  needs 
and  problems.  We  either  believe  in  maintain- 
ing a  vigorous  voluntarism  or  we  are  willing 
for  the  government  to  take  <»  more  and 
more,  at  greater  and  greater  costs.  Everybody 
talks  a  great  line  about  the  values  snd  virtues 
of  the  voltintary  Third  Sector.  We  need  to 
flnd  out  if  we  mean  it." 

That  seems  like  a  fair  challenge.  We  do 
need  to  talk  through  these  issues  as  a  peo- 
ple. We  need  to  have  our  leaders  in  the  Con- 
gress, in  the  Executive  Branch,  and  in  the 
so-called  Private  Sector  put  their  minds  on 
these  questions.  Out  ctf  a  searching  national 
examination  we  ought  to  try  to  arrive  at  some 
conscious  consensus  about  the  most  suitable 
policies  concerning  private  Initiatives  for  the 
public  good.  And  if  we  are  serious  about 
them,  then  we  need  to  devise  the  most  suita- 
ble policies  to  improve  and  strengthen  the 
workings  of  our  privately  financed  volunteer 
endeavors. 

Let  me  suggest  a  few  Interrelated  prcqiosl- 
tlons  that  bear  upcm  that  discussion: 

In  education,  health  care,  social  welfare 
activities,  and  the  arts  we  do  not  and  should 
not  have  to  make  either/or  choices  between 
government-run  and  privately  administered 
programs  and  institutions,  between  tax  sup- 
port and  private  gifts.  They  can  operate  side 
by  side.  The  competition,  fairly  carried  on. 
can  stimulate  better  performance  by  both, 
and  that  will  beneflt  everybody.  The  govern- 
ment does  not  have  to  take  over  all  privately 
run  public  services,  and  we  would  be  a  poorer 
country  if  It  did. 

The  United  States  has  Incomparably  the 
best  higher  education  system  in  the  world  for 
meeting  the  diverse  needs  of  a  highly  hetero- 
geneous population.  The  dual  private/public 
nature  of  that  system  unquestionably  has 
been  responsible  for  much  of  the  rich  diver- 
sity of  our  educational  programs  and  has 
contributed  to  improvement  of  teaching 
and  learning  through  a  variety  of 
experimentation. 

Likewise.  In  the  health  and  social  welfare 
flelds  there  is  much  to  be  gained  by  having 
alternative  ways  of  dealing  with  many  of  our 
needs  and  problems  instead  of  being  locked 
Into  some  unitary  system,  whether  run  by 
the  state  or,  for  instance  by  the  churches. 
Untidy  as  it  may  be.  there  are  also  advantages 
in  having  tax  moneys  for  a  given  social  pur- 
pose applied  in  a  variety  of  ways  Including 
contract  or  grant  arrangements  with  private 
agencies. 

America  is  a  pluralistic  society;  ours  is  a 
confusing  age  of  complex  problems.  We  must 
resist  all  pressures  to  deal  with  them  by  a 
single  sUnpUstlc  formula.  Keeping  open  our 
optlona  through  private,  volimteer  initiatives 
is  a  signlflcant  way  of  protecting  our 
freedom. 

Volunteer,  nongovernmental  options  make 
It  possible  to  provide  human  services  on  a 
human  scale  and  in  keeping  with  human 
values.  One  of  the  most  serious  problems  of 
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modem,  urbanized.  Industrialized  mass-pro- 
duction society,  regardless  of  system  or  Ide- 
ology. Is  the  problem  of  the  vast  cumber- 
some eipenalve,  often  unresponsive,  and,  at 
times.  Ineffective  or  tyrannical  bureaucracies. 
When  things  (even  well-intentioned  pro- 
grams to  help  people)  get  too  big.  It  Is  often 
difficult  to  make  them  work  well  and  with 
proper  regard  for  the  values  by  which  most 
human  beings  want  to  live.  Small  Is  not 
necessarily  beautiful  or  most  efficient.  Tet 
big  U  often  not  better,  but  worse;  not  the 
least  costly,  but  the  most  expensive. 

Oovernment  by  Its  very  nature  Is  driven  to 
operate  on  the  basis  of  bigness  and  uniform- 
ity, through  large  staffs  and  by  means  of 
sweeplngly  broad  rules  and  regulations.  Life 
In  the  real  world  however,  is  a  story  of  In- 
dividual cases  and  endless  exceptions.  Small- 
scale,  locally  managed,  private  endeavors 
often  offer  the  best  ways  of  dealing  with  real 
human  beings  and  their  Individual  problems. 
Private  management  of  many  of  our  social 
programs  and  cultural  Institutions  often  (I 
believe — usually)  saves  money.  In  particular 
cases  this  Judgment  will  be  argued:  some 
private  organizations  are  Incompetently  and 
inefficiently  managed.  Soime  Incur  excessive 
fund-raising  costs.  (Nothing,  of  course,  can 
compete  with  the  federal  Income  tax  as  a 
"cost  effective"  way  of  getting  money  out  of 
people.)  But  the  point  about  private  agen- 
cies' lower  costs  has  widespread  validity.  And 
for  good  reason.  They  don't  have  such  high 
overhead  costs,  have  thinner  staffs  who  gen- 
erally work  for  less  money.  Moreover,  private 
organizations  are  able  to  tap  the  nation's 
huge  pool  of  unpaid  volunteers  much  more 
easily  and  as  a  matter  of  course  than  can 
most  government  projects.  For  many  kinds  of 
social  services — care  of  the  aged,  the  handi- 
capped, and  little  children — large  numbers 
of  volunteers  are  needed.  We  are  not  rich 
enough,  and  will  never  be  rich  enough,  to 
hire  enough  government  employees,  operat- 
ing under  civil  service  rules,  to  perform  all 
the  human  care  services  we  need.  In  fact,  you 
simply  can't  hire  on  any  deftendable  basis 
the  kind  of  loving  tender  care  that  many 
volunteers  will  provide  free. 

Private  agencies  can  experiment  and  make 
mistake*  more  cheaply  and  learn  lessons 
more  promptly  than  can  government  agen- 
cies in  the  same  field.  In  the  natural  sciences 
the  experiments  that  fall  are  often  Just  as 
important  as  the  experiments  that  succeed. 
In  the  social  realm,  we  have  a  different  atti- 
tude. Where  government  programs  are  con- 
cerned it  is  almost  impossible  to  get  anyone 
involved  to  admit  that  a  failure  has  occurred 
or  to  abandon  a  project  once  undertaken, 
whatever  the  evidence  of  its  lack  of  success. 
Private  initiatives  are  particularly  useful 
In  trying  out  new  ideas,  some  of  which  will 
stirely  fall.  The  risks,  monetarily  and  politi- 
cally, can  be  limited.  Even  where  a  program 
may  have  to  be  run  and  financed  by  govern- 
ment eventually,  there  may  be  great  advan- 
tage in  using  a  private,  limited-commitment 
experiment  as  the  guinea  pig. 

War  private,  volunteer  endeavors  to  main- 
tain their  credibility  they  must  have  private 
financial  backing  in  adequate  amounts:  they 
must  genuinely  draw  upon  volunteers.  Pri- 
vate organisations  and  institutions  should 
not  allow  themselves  to  be  coopted  by  gov- 
emmant,  to  become  prUnartly  dependent  on 
gOT«mment  money,  to  be  dominated  by  the 
(^vemment  rule  book.  Part  of  their  Impor- 
tance lie*  in  their  independence  of  govern- 
ment. In  tbetr  ability  to  differ  from  the 
policies  and  methods  of  government;  at 
time*,  on  their  ability  to  criticize  govern- 
ment. To  maintain  that  independence  they 
have  to  have  privately  contributed  resources; 
preferably,  most.  If  not  all,  of  their  funds 
should  come  from  Individuals,  churches,  cor- 
porations, and  foundation*.  Oovernment 
pollclss  have  and  will  continue  to  have  a  lot 


to  do  with  whether  such  private  funding  is 
possible. 

Will  private  moneys  continue  to  be  avail- 
able to  sustain  private,  voluntary  work  for 
the  general  good?  The  answer  is,  almost  cer- 
tainly. Yes.  But  there  Is  a  big  if.  If  the  pub- 
lic can  be  kept  aware  of  the  importance  of 
these  nonprc^t,  nongovernmental  agencies, 
and  if  the  government  will  continue  tax  pol- 
icies that  encourage  charitable  giving. 

Tear  by  year  over  the  past  decade,  Ameri- 
cans have  given  enormous  sums  of  money  to 
support  private  public  service  and  charitable 
activities,  but  not  nearly  as  much  as  was 
needed  and  could  have  been  wisely  spent.  We 
did  not  keep  up  with  inflation  and  the  grow- 
ing needs  In  human  services.  Relative  to  need 
and  rising  costs,  private  charity  is  in  a  pinch; 
and  that  pinch  could  get  worse,  particularly 
few  private  colleges  and  private  hospitals.  Yet 
the  money  Is  out  there. 

Last  year  Americans  made  private  chari- 
table gifts  of  more  than  $36  billion.  Most  of 
that  came  from  individuals.  Almost  half  of 
the  total  went  to  religious  institutions  and 
their  programs.  Foundations  gave  a  bit  more 
than  t2.1  billion,  less  than  10  percent  of  the 
total.  Corporations,  If  you  count  contribu- 
tions in  kind  and  the  released  services  of 
salaried  company  employees  who  were  given 
time  off  from  their  regular  duties  to  help 
nonprofit  organizations,  gave  even  more. 
Foundations  are  compelled  by  law  to  give 
away  all  of  their  Investment  earnings  each 
year  or  a  fixed  6  f>ercent  of  their  capital  as- 
sets, whichever  is  larger  Profit-making  cor- 
porations are  permitted  to  give  away  up  to  6 
percent  of  their  pretax  profits  and  take  the 
appropriate  tax  deduction.  They  are  not  re- 
quired to  give  away  anything,  and  about  80 
percent  of  them  make  no  claim  to  give  any- 
thing. On  the  other  hand,  a  small  band  of 
concerned  corporations  are  giving  away  the 
full  allowable  5  percents  of  profits. 

Nobody,  of  course,  knows  what  the  poten- 
tial for  giving  by  the  American  people  and 
their  business  concerns  may  be.  It  Is  huge. 
But  our  giving  will  grow  to  meet  the  needs 
only  ELS  we  understand  that  those  needs  rep- 
resent opportunities  for  all  of  us  to  Invest 
our  money  and  ourselves  in  the  strengthen- 
ing of  our  whole  society  and  the  preservation 
of  our  freedom.* 


DEATH  OP  LESSmO  J.  ROSENWALD 

•  Mr.  PELL.  Mr.  President,  one  of  this 
Nation's  outstanding  benefactors  to  two 
great  institutions  of  culture — the  Library 
of  Congress  and  the  National  Gallery  of 
Art — died  on  Sunday.  June  24.  Leasing 
J.  Rosenwald,  preeminent  among  con- 
temporary book  and  print  collectors,  died 
at  his  home  in  Jenkintown,  Pa.  He  was 
88. 

Mr.  Rosenwald's  collections — number- 
ing more  than  2,500  bo6ks  and  over 
25,000  prints  and  drawings — were 
amassed  over  a  half  century.  In  1943  he 
made  his  original  gift  to  the  Library  of 
Congress  of  approximately  500  choice 
books  and  manuscripts.  His  collection  of 
fine  prints  is  among  the  treasures  of  the 
National  Oallery  of  Art.  He  continued  to 
make  gifts  to  the  Library  of  Congress, 
most  recently  a  gift  of  191  rare  books 
presented  in  1978.  Mr.  Rosenwald's  re- 
lationship to  the  Library  of  Congress  was 
not  limited  to  the  role  of  donor.  He  was 
a  frequent  visitor  to  the  Library,  served 
as  an  honorary  consultant  In  rare  books 
In  the  1960s,  and  cooperated  in  the  Li- 
brary's publication  both  of  works  of  his 
own  and  of  facsimile  editions  of  items 
from  his  collection. 


Bom  in  Chicago  in  1891,  Mr.  Rosen- 
wald was  educated  in  the  schools  of  that 
city  and  at  Cornell  University.  Asso- 
ciated with  Sears,  Roebuck  &  Co.,  which 
his  father  helped  to  found,  from  1911 
until  1939,  he  was  chairman  of  its  board 
of  directors  from  1932  until  his  retire- 
ment seven  years  later.  A  collector  who 
had  to  share  this  interest  with  his  busi- 
ness, his  retirement  enabled  him  to  de- 
vote much  of  his  time  to  assemble  a  col- 
lection of  rare  boc^s  ranging  from  me- 
dieval and  Renaissance  manuscripts  to 
the  finest  examples  of  contemporary 
printing. 

The  central  focus  of  the  Rosenwald 
collection  of  books  was  always  the  history 
of  illustrations.  Within  this  grand  de- 
sign, Mr.  Rosenwald  developed  such  spe- 
cialties as  books  printed  by  the  earliest 
presses,  science,  calligraphy,  botany,  and 
chess. 

The  Rosenwald  collection  includes  a 
remarkable  gathering  of  books,  manu- 
scripts, engravings,  drawings,  and  other 
productions  of  the  English  poet  William 
Blake,  and  a  virtually  complete  set  of 
the  "Voyages"  published  by  Theodor  De 
Bry  and  his  sons,  which  set  forth  to 
Europeans  the  panorsmia  of  explorations 
of  the  Americas,  East  Indies,  and  Africa 
in  the  16th  and  early  17th  centuries. 
Outstanding  individual  volumes  include 
the  Olant  Bible  of  Mainz,  a  finely  exe- 
cuted manuscript  produced  in  that  Ger- 
man city  at  the  same  time  that  Guten- 
berg was  preparing  the  first  printed 
Bible,  and  the  only  known  copy  of  the 
"Doctrina  Christiana,"  the  first  book 
printed  in  the  Philippines  in  Manila  In 
1593.  One  of  Mr.  Rosenwald's  few  bulk 
purchases,  acquired  in  1956,  was  the 
library  assembled  by  the  Dukes  of  Aren- 
berg,  an  extraordinary  assemblage  of  160 
titles  of  central  importance  in  the  study 
of  the  development  of  the  Flemish  book, 
in  particular  the  illustrated  book,  from 
1470  to  the  end  of  the  16th  century. 

In  1967,  Mr.  Rosenwald  received  •the 
Donald  P.  Hyde  award  from  my  alma 
mater,  Princeton  University.  In  recog- 
nition of  his  "dlstin:tlon  in  book  collect- 
ing and  service  to  the  community  of 
scholars.  " 

Librarian  of  Congress  Daniel  J.  Boor- 
stln  in  learning  of  Mr.  Rosenwald's 
death  said: 

Leasing  Rosenwald  was  a  noble  man  who 
delighted  in  the  delights  of  other*.  Born  to 
a  high  station,  he  chose  to  use  hi*  great 
talents  for  the  nation  and  the  world  of 
books.  He  neither  wanted  nor  expected  the 
recognition  he  deserved.  But  he  live*  on  In 
example.  Our  nation  needed  Lessing  Rosen- 
wald. The  Library  of  Congress  and  the  library 
world  win  never  forget  him. 

Mr.  Rosenwald's  survivors  Include  his 
wife,  the  former  Edith  Ooodkind,  five 
children,  a  brother,  a  sister,  and  a  num- 
ber of  grandchildren  and  great-grand- 
children. A  memorial  service  will  be  held 
at  a  date  to  be  announced. 

As  chairman  of  the  Joint  Committee 
on  the  Library,  I  Join  the  Librarian  in  ex- 
pressing this  Nation's  gratitude  to  Mr. 
Rosenwald.  Mrs.  Pell  and  I  extend  our 
sympathy  to  Mrs.  Roeenwald  and  the 
family.* 
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S.  138fr— WELFARE  REFORM 
LEGISLATION 

•  Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  would  like  to  speak  brl^ly  in  sup- 
port of  the  Family  Welfare  Improvement 
Act  introduced  by  my  colleagues  Soiator 
Dole  and  Senator  Long.  Iloe  present 
welfare  system  has  evolved  into  su  open- 
ended  program  subject  to  wldemnread 
fraud  and  abuse.  This  program  provides 
Uttle  or  no  incentive  to  the  8totes  to  help 
reduce  costs  because  increases  in  State 
spending  are  automatically  matched  by 
the  Federal  Government.  There  must  be 
an  alternative  to  this  massive  Federal 
expenditure  which  is  strapping  our  coun- 
try and  I  feel  this  act  will  go  a  long  way 
toward  solving  many  of  the  problems 
presently  facing  the  welfare  program. 

When  Congress  initiated  the  aid  to 
families  with  dependent  children  pro- 
gram which  is  the  major  component  of 
welfare,  the  general  sentiment  was  to 
provide  a  federally  set,  guaranteed  mini- 
mum level  of  income  for  those  families 
most  in  need.  Under  this  program,  those 
families  whose  head  of  housdiold  cannot 
find  suitable  work,  would  be  guaranteed 
a  monthly  incmne.  We  are  all  very  much 
aware,  I  think,  of  the  increased  abuse  by 
people  who  choose  not  to  work  instead  of 
seeking  employment  to  provide  for  their 
own  living. 

Unfortunately,  this  situation  perpetu- 
ates Itself  and  encourages  further  abuse 
because  States  are  not  held  accountable 
for  any  increases  in  expenditures  beyond 
the  authorized  spending  limits.  This,  to 
me,  is  totally  outrageous.  I  am  sure  many 
States  would  welcome  the  opportimlty 
to  help  control  the  spirallng  costs  of  our 
welfare  system.  In  fact,  several  States 
have  already  instituted  progrsuns  which 
have  met  with  good  results,  and  I  am 
happy  to  say  California  is  one  of  them. 
If  those  States  who  do  not  choose  to 
undertake  such  measures,  however,  are 
continually  rewarded  by  the  Federal 
Government,  the  present  fraud  and 
waste  will  only  continue. 

The  Family  Welfare  Reform  Act.  I  feel, 
will  effectively  reduce  Federal  spending 
in  our  welfare  program.  By  providing  a 
block  grant  system  of  fiscal  relief  to  the 
States,  each  State  has  a  fixed  amount  of 
fxmds  to  use  as  they  see  fit.  If  they  realize 
that  this  is  all  thi^  will  receive,  regard- 
less of  whether  the  funds  run  out  or  not, 
it  will  certainly  encourage  the  States  to 
work  toward  a  more  efScient  program. 
In  addition,  any  savings  which  the  States 
produce  could  be  put  back  in  the  system 
to  Increase  benefits  or  further  reduce 
costs.  This  approach  gives  the  States,  not 
the  Federal  Oovemment.  more  discretion 
in  operating  the  welfare  program,  an 
approach  I  have  consistently  argued 
would  improve  programs  since  I  came  to 
Washington. 

I  think  the  time  has  come  for  the 
Congress  to  take  the  initiative  and  look 
hard  and  long  at  programs  which  only 
encourage  unchecked  spending  and 
fraud.  By  placing  a  cap  on  spending  the 
States  will  have  the  incentive  to  weed 
out  those  persons  who  constantly  drain 
this  program  illegally.  No  one  can  cer- 
tainly argue  against  such  a  goal.* 


IS  IT  NOT  TIME  TO  REQUIRE  ANGEL 
OF  DEATH  TO  FACE  ACCUSERS? 

•  Mr.  HELMS.  Mr.  President,  last  week 
I  introduced  Senate  RescAution  184.  a 
sense  of  the  Senate  resolution  calling 
upcm  the  UjS.  Government  to  promote 
Uie  apprehension  and  eactradltion  of  one 
of  the  most  infamous  Nazi  war  criminals 
still  being  sought — ^Dr.  Josef  Mengele, 
known  to  the  inmates  of  the  Auschwitz 
concentration  camp  as  the  angel  of 
death. 

When  Simon  Wiesenthal,  the  coura- 
geous man  who  has  brought  more  than 
1,100  Nazi  war  criminals  to  trial,  is  asked 
to  explain  his  motives  for  doing  this 
work,  he  tells  of  a  conversation  he  had 
with  a  former  concentration  camp  in- 
mate who  is  now  a  prosperous  Jewelry 
manufacturer. 

The  businessman  said  to  him,  "Simon, 
if  you  had  gone  back  to  building  houses, 
today  you'd  be  a  millionaire.  Why  didnt 
you?" 

"You're  a  religious  man,"  replied  Wies- 
enthal, "you  believe  in  God  and  life  after 
death.  I  also  believe.  When  we  come  to 
the  other  world  and  meet  the  millions  of 
Jews  who  died  in  the  camps  and  they 
ask  us,  'What  have  you  done?'  there 
will  be  many  answers." 

"You  will  say,  'I  became  a  Jeweler.' 
Another  will  say,  'I  smuggled  American 
cigarettes.'  Still  another  wiU  say,  'I  built 
houses.' 

"But  I  will  say,  *I  did  not  forget  you.'  " 

Mr.  President,  this  is  the  purpose  of 
Senate  Resolution  184:  to  express  the 
fact  that  the  American  people  have 
not  forgotten;  that  the  U.S.  Senate  has 
not  forgotten  and  our  Government  will 
act  to  promote  Justice  in  the  case  of 
Josef  Mengele. 

Mr.  President,  I  have  requested  that 
the  Senator  from  Alaska  (Mr.  Gbavxl)  , 
the  Senator  from  Delaware  (liAr.  Bidem)  , 
the  Senatiur  from  Maine  (Mr.  Cohkn), 
the  Senator  from  New  York  (Mr.  Moy- 
NiHMf),  the  Senator  from  South  Caro- 
lina (Mr.  THTTMtOND),  and  the  Senator 
from  Wisconsin  (Mr.  Proixkhie)  be  added 
as  cosponsors  of  Senate  Resoluticm  184.* 


ALCOHOL:  THE  OCTANE  BOOSTER 

•  Mr.  BAYH.  Mr.  President,  for  some 
time  now  a  number  of  us  have  been  try- 
ing to  increase  public  recognition  of  the 
important  benefits  to  be  derived  from 
blending  alcohol  with  gasoline.  We  are 
finally  succeeding  in  getting  more  wide- 
spread recognition  of  the  fact  that  gaso- 
line-alcohol blends  can  reduce  our  con- 
sumption of  petroleum  products,  and 
thereby  help  us  to  make  a  start  in  reduc- 
ing our  dangerous  dependence  on  un- 
stable foreign  oil  sources.  Another  valu- 
able benefit  of  adding  alcohol  to  gasoline 
is  that  it  increases  the  octane  ratings  of 
motor  fuels. 

An  article  by  John  Holusha  which  ap- 
peared in  the  New  York  Times  on 
June  21  describes  the  positive  results 
that  one  blending  agent,  methyl  tertiary 
butyl  ether  (MTBE)  has  had  on  octane 
levels.  The  Importance  of  developing  new 
additives  of  this  nature  is  especially 
dear,  Mr.  President,  when  we  recall  that 


the  primary  antiknock  additive  nam  In 
use.  MMT.  is  scheduled  to  be  banned  by 
the  Environmental  Protection  Agency  on 
October  1.  In  addition,  use  of  new  diem- 
Ical  additives  as  octane  boosters  can  save 
scarce  petroleum,  because  in  fbeir 
absence,  f urUier  refining  is  necessary  to 
raise  imleaded  octane  levels  to  a  satis- 
factory degree.  Ibis  con  result  in  the 
loss  of  up  to  30  percent  of  the  original 
voliune. 

For  the  benefit  of  my  colleagues  who 
may  not  have  had  the  opportunity  to 
see  this  very  encouraging  article,  I  re- 
quest that  it  be  printed  in  ttie  Rxcoio. 

The  article  follows: 
Techholoct:   Onrnrc  Oasoum  a  CHnocaL 

IJWT 

Unable  to  meet  the  demand  for  iinl«iiMlad 
gasoHne,  petroleum  reflners  are  turning  to 
other  chemicals  to  extend  available  sup- 
plies and  squeeze  more  usable  fuel  out  of 
a  barrel  of  oU.  The  chemicals,  oompounds  of 
carbon,  hydrogen  and  oxygen,  contain  no 
metal  and  avoid  the  enTironmental  problems 
associated  with  tetraethyl  lead  and  MMT 
(methylcyclopentadienyl  manganese  til- 
car  bony  1)  . 

Currently  much  of  the  interest  in  tbsae 
blending  agents  centers  on  methyl  terttary 
butyl  ether,  MTBE,  which  was  approved  tor 
use  in  motor  fuds  in  concentrations  of  up 
to  7  percent  by  the  Environmental  Protec- 
tion Agency  last  February.  The  Ftallllps 
Petroleum  Company  has  an  MTBE  plant  In 
production  now  and  other  companies.  In- 
cluding the  Atlantic  Richfield  CompMiy,  are 
planning  to  begin  production  within  a  year. 

Since  MTBE  Is  derived  from  crude  oU 
fractions  unsuitable  by  tbentselves  for  use 
In  gasoline,  simply  adding  it  to  the  mixture 
called  gasoline  adds  to  gaeoUne  supplies. 
But  MTBE  has  another  useftil  property;  It 
enhance*  the  octane  rating  of  gasoline. 

Octane  rating  is  a  measure  of  the  anti- 
knock properties  of  a  motor  fuel.  A  power- 
wasting  knock  occurs  when  the  gaeollniB-alr 
mixture  in  a  motor's  combustion  «*"»«>«—■ 
explodes  before  the  spark  plug  fires.  A  fuel 
with  proper  antiknock  qualities  <loes  not 
Ignite  untU  the  plug  sparks  and  then  burns 
In  a  smooth  surge  radiating  away  from  the 
plug. 

As  gasolines  were  being  developed  In  the 
I920's,  a  standard  was  established  to  measure 
antiknock  performance.  The  popular  choices 
were  two  naturally  occurring  substances,  lao- 
octane  and  heptane.  A  100  percent  concen- 
tration of  isooctane  was  assigned  a  100  rat- 
ing, a  50-50  isooctane- heptane  mix  was  rated 
60  «uid  100  percent  heptane  wm  rated  aero. 
OaaoUne  blends  were  then  rated  on  the 
octane  scale. 

According  to  Dayton  Lawson,  a  refinery 
director  for  PhiUlps  Petroleum,  simple  dls- 
tUlation  of  crude  oil  will  yield  gasolines  with 
octane  ratings  of  60  to  70.  These  would  not 
be  of  much  use  in  modem  engines,  which  re- 
quire octane  in  the  mid  to  upper  00*8.  The 

E.P.A.  mlntmiinn  Is  91. 

There  are  two  basic  wajrs  to  increase  oc- 
tane rating:  refine  the  gasoline  further  or 
add  something.  Additional  refining  usually 
involves  passing  the  gasoline  over  a  catalyst 
at  high  heat,  a  process  called  reforming. 
This  wUl  push  the  octane  up  to  the  needed 
level,  but  In  the  process  a  lot  of  liquid  hy- 
drocarbons are  turned  Into  gas,  with  tbe  re- 
sult that  as  much  as  30  percent  of  the  orig- 
inal volume  is  lost. 

A  gram  or  so  of  tetraethyl  lead  per  gallon 
plus  some  reforming  will  also  raise  octane  to 
automotive  specifications  and  that  was  tbe 
answer  from  the  late  1930's  to  early  1070'*. 
But  lead  poisons  the  catalytic  converters  on 
modern  cars,    so    a  substitute    had    to  be 
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found.  Unleaded  gasoline  now  accounts  for 
about  40  percent  of  all  that  U  sold,  and  tbe 
proportion  Is  expected  to  rise  to  76  percent 
by  1986,  MMT  also  retards  knocking  but  It 
too  bas  pollution  problems  and  will  be  final- 
ly banned  by  tbe  EJ'-A.  next  Oct.  1.  accord- 
ing to  the  agency's  enforcement  department. 
The  agency  temporarily  lifted  the  ban  In 
February  to  help  Increase  unleaded  gasoline 
supplies  through  the  summer  driving  sea- 
son. 

The  ban  on  metallic  additives  leaves  the 
field  open  to  blending  agents  that  add  vol- 
ume as  well  as  increase  octane  rating.  At 
present  some  refiners  are  adding  aromatic 
compounds  such  as  toluene  and  xylene, 
much  to  the  unhapplnesa  of  the  petrochem- 
ical Industry,  which  uses  the  same  substances 
as  the  basic  building  blocks  of  plastics. 

MTBE,  In  the  Phillips  process,  Ls  produced 
by  stripping  Isobutylene  out  of  the  butadi- 
ene feedstock  that  goes  Into  tbe  company's 
synthetic  rubber  operations.  The  Isobutylene 
Is  reacted  with  methyl  alcohol  to  yield 
MTBE,  which  has  an  octane  rating  of  about 

lao. 

According  to  Dr.  Owen  Thomas  of  the  Arco 
Petroleum  Products  Company,  a  rule  of 
thumb  Is  that  each  barrel  of  MTBE  added  to 
a  gasoline  run  adds  3.3  barrels  of  gasoline. 
One  barrel  la  from  the  volume  of  MTBE 
ItaeU  and  the  other  1.3  barrels  come  from 
MTBE's  octane-improving  properties,  which 
allow  an  easing  of  the  severity  of  the  reform- 
ing process. 

Arco's  plant,  which  will  go  into  production 
early  next  year,  will  produce  300.000  metric 
tons  of  MTBE  a  year,  or  4,600  barrels  a  day, 
which  Mr.  Thomas  concedes  in  "not  a  lot  of 
volume."  Phillips  has  not  released  the  ca- 
pacity of  its  plant,  the  only  one  now  in  op- 
eration, but  company  offlclals  say  it  is  less 
than  half  the  size  of  Arco's.  Other  companies, 
however,   also  planning  to   produce  MTBE. 

MTBX  is  not  the  answer  to  the  gasoline 
shortage,  according  to  Mr.  Thomas,  although 
it  may  ease  the  imbalance  between  leaded 
and  unleaded  supplies.  Since  both  isobu- 
tylene and  methyl  alcohol  are  petroleum 
derived,  there  is  no  addition  to  basic  crude 
oil  supplies. 

But  Mr.  Thomas  notes  that  technology 
exists  to  convert  coal  to  methyl  alcohol, 
which  would  augment  crude  oil  supplies. 
The  barrier  to  conversion  now.  he  says,  is 
economics. 

AccordlQg  to  Mr.  Thomas,  oxygen-con - 
tatnlng  hydrocarbons  will  play  an  increas- 
ingly large  role  in  extending  gasoline  sup- 
plies In  the  future.  Included  among  them 
will  be  alcohols,  of  which  ethyl  alcohol,  or 
etbanol.  is  the  best  known.  Ethanol  is  the 
active  ingredient  In  alcoholic  drinks  and 
Is  the  substance  added  to  gasoline  to  pro- 
duce gasohoi. 

But  low-molecular-weight  alcohols  In  gen- 
eral have  high  octane  ratings,  according  to 
Mr.  Thomas.  Arco,  in  fact,  has  been  adding 
up  to  7  percent  of  an  alcohol,  tertiary  butyl 
alcohol,  to  Its  gasolines  in  the  Eastern  part 
of  the  United  States  since  IBSO.  • 


DEFENSE  MOBIUTY  FUELS 

•  Mr.  DOMENICI.  Mr.  President,  as  the 
Industrial  world  holds  its  breath  and 
waits  for  the  OPEC  cartel  to  set  the  world 
"posted"  price  of  oU  this  week,  the  pre- 
carkMU  poslUon  In  which  the  United 
States  and  its  allies  find  themselves  is 
underBcorad.  Here  is  the  bulk  of  the  pro- 
ductive power  of  the  world,  ndgetlng 
anxiously  while  a  small  group  of  men  rig 
the  price  of  the  world's  most  sought- 
after  source  of  energy.  One  can  hardly 
lgn<MV  the  parallel  to  that  famous  tale, 
"The  Mouse  That  Roared."  Indeed,  na- 
tions that  most  Americans  did  not  even 


know  existed  20  years  ago,  have  reached 
the  verge  of  economic  asc^idancy. 

And,  America  and  her  people  sit  help- 
lessly by.  waiting  for  the  OPEC  verdict. 

How  high  will  the  oil  go  this  time?  How 
many  jobs  will  that  cost  the  Americans? 
How  insecure  will  that  make  our  Na- 
tion? What  Increase  in  inflation  will  we 
have  to  bear?  What  comprcxnises  in  our 
foreign  policy  will  the  cartel  attempt  to 
extract?  Those  are  the  kinds  of  questi<ms 
we  must  consider. 

One  more  central  question  remains  for 
us  to  answer  for  ourselves  and  for  our  fel- 
low Americans:  When  is  the  Congress  go- 
ing to  act.  in  a  positive,  productive  way. 
to  bi-eak  the  cartel  stranglehold  on  our 
land?  When  will  we  stfuid  up  and  say, 
"No  more;  America  is  going  to  control 
her  own  destiny  once  again"?  That  is 
what  the  American  people  want  from  us : 
positive  su:tion.  not  excuses. 

In  the  2  weeks  since  I  introduced  S. 
1377.  "The  Synthetic  Fuels  Production 
Act  of  1979."  I  have  heard  from  a  variety 
of  sources.  Most  of  the  people  I  have 
talked  to  have  been  enthusiastic  about 
the  notion  of  creating  an  independ«it 
authority  with  broad  powers  to  cut 
through  Government  redtape.  to  give  fi- 
nancial assistance  to  get  private  enter- 
prise involved  in  a  full-scale  drive  toward 
commercial  production  of  synthetic  fuels, 
and  to  assert  America's  independence  in 
energy.  I  have  heard  other  voices,  too. 
though.  I  have  heard  those  who  say,  "It 
can't  be  done.  The  costs  are  too  high."  I 
have  heard  those  who  say,  "It  can't  be 
done.  The  environment  may  suffer  and 
we  can't  take  the  chance."  I  have  heard 
those  who  say,  "We  need  more  work  on 
technology."  For  every  Idea,  the  timid 
can  conjure  up  a  thousand  objections. 

I  suspect  that  when  oil  exploration  in 
this  land  began  in  earnest  in  the  1920's. 
every  entrepreneur  and  driller  was  asked 
a  thousand  times,  "Who'll  use  the  oil 
when  you  get  it?"  Instead  of  cc»nmissicm- 
ing  a  study,  or  running  theoretical  com- 
puter studies  of  possible  cost -benefit  ra- 
tions, the  drillers  went  out  and  found  the 
oil.  That  is  the  kind  of  approach  we  need 
now.  That  is  why  I  believe  the  overall 
approach  of  S.  1377  is  the  best  single, 
comprehensive  plan  yet  offered  to  the 
Senate. 

Overlooked  in  the  fret  over  long  gaso- 
line station  lines  and  the  tragic  slow- 
down by  truckers  In  delivering  goods  to 
Americans,  remains  the  Increasingly  crit- 
ical question  of  our  natlontU  security.  Pe- 
troleum accounts  for  70  percent  of  the 
energy  requirements  of  the  Department 
of  Defense.  Serious  doubts  have  been 
raised  within  the  Department  of  Defense 
about  its  capability  in  the  late  1980's 
and  earlv  1990's  to  provide  secure  and 
sufficient  energy  sources  for  Its  activ- 
ities. In  this  regard,  I  draw  my  colleagues' 
attention  to  the  recent  testimony  bef<M^ 
the  House  Subcommittee  on  Energy  De- 
velopment and  Applications  of  Dr.  Ruth 
M.  Davis,  Deputy  Under  Secretary  of  De- 
fense for  Research  and  Advanced  Tech- 
nology. Dr.  Davis  makes  some  salient 
points  about  the  relationship  of  the  Na- 
tion's security  to  dependable  supplies  of 
petroleum  products  and  I  quote  part  of 
her  testimony : 

The  DOD  is  in  fact  the  single  largest  energy 
user  In  the  United  States  and  accounts  for 


81  percent  of  the  total  energy  usage  by  the 
Federal  Oovemment.  Looking  to  the  foresee- 
able future,  we  see  little  or  no  relief  in  this 
pattern  of  heavy  DOD  dependence  upon 
liquid  hydrocarbon  fuels.  Indeed,  our  cxurent 
projections  indicate  little  If  any  change  in 
our  future  requirements  tor  these  fuels.  .  .  . 
As  evidenced  by  the  fact  that  crude  oil  Im- 
ports  now  comprise  nearly  50  percent  of  the 
U.S.  petroleum  demand,  our  most  serious 
near-term  energy  problem  is  our  growing 
reliance  upon  foreign  oil  to  compensate  for 
the  inability  of  domestic  energy  production 
to  keep  pace  with  domestic  energy  demand. 
Considering  the  practical  reality  of  DOD's 
continued  dependence  upon  liquid  hydro- 
cartmn  fuels,  this  pattern  of  ever  increasing 
dependence  upon  foreign  oil  poses  a  most 
serious  threat  to  our  ability  to  guarantee  ade- 
quate energy  supplies  to  meet  essential  mili- 
tary requirements,  particularly  for  mobility 
fuels. 

Let  us  hear  that  again.  Dr.  Davis  says 
that 

ETver  increasing  dependence  upon  foreign 
oil  poses  a  most  serious  threat  to  our  ability 
to  meet  essential  military  reqiUrements. 

What  more  ominous  warning  do  we 
need? 

If  the  Nation  were  without  resources 
to  combat  this  problem  we  would  have 
a  tragic  situation.  But.  the  Nation  has 
the  resources  to  fight  against  a  weak- 
ened military  posture  because  of  lack  of 
fuel.  That  makes  the  situation  simply 
silly.  Here  America  sits  on  more  than  1 
trillion  barrels  of  potential  oil  from 
shale;  on  billions  upon  billion  of  barrels 
of  potential  oil  and  oil  equivalent  from 
coal  and  tar  sands;  on  huge  geothermal 
and  methanol  resources;  and  we  allow 
ourselves  to  become  so  dependent  upon 
foreign  crude  oil  that  our  very  national 
security  is  threatened. 

My  bill  would  establish  definite  pro- 
duction goals  for  synthetic  fuels  by  1990. 
We  would  be  able  to  reduce  Imports  by 
50  percent,  if  our  goals  were  met.  Why 
was  that  time  frame  chosen?  Among 
other  reasons,  we  chose  it  because  it  is 
feasible  with  an  all-out  Federal  com- 
mitment. For  another  reason,  our  mili- 
tary dependence  upon  energy  sources 
from  abroad  will  become  most  dangerous 
then.  To  quote  from  Dr.  Davis'  testi- 
mony once  again: 

Based  on  a  comprehensive  review  of  previ- 
ously published  government  and  Industry 
energy  supply  and  demand  forecast,  and 
based  on  existing  intelligence  reports,  sig- 
nificant shortages  of  petroleum  fuels  for 
U.S.  needs  will  probably  occur  In  the  late 
1080  or  early  IMO  time  frame.  This  shortage 
could  occur  in  the  early  to  mid  1980  time 
frame  if  the  OPEC  were  to  limit  petroletun 
production,  some  evidence  of  which  Is  now 
occurring  in  the  case  of  Saudi  Arabia. 

The  task  force  on  which  Dr.  Davis  was 
chairman  reported  to  the  Department  of 
Defense  in  October  of  1978.  Among  tbe 
recommendations  of  that  task  force  were 
these: 

That  a  comprehensive  defense  mobil- 
ity fuels  action  plan  be  developed,  the 
essential  Ingredients  of  which  should 
place  strong  emphasis  in  the  following 
areas: 

Cooperative  efforts  between  the  Fed- 
eral Oovemment  and  industry  to  assist 
in  meeting  EKDD's  mobility  fuel  require- 
ments through  the  commercial  develop- 
ment of  a  domestic  synthetic  fuels 
industry; 
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Ilie  formulation  of  technical  and 
operational  plans  required  for  DOD  to 
accommodate  a  transition  from  the  use 
of  conventional  to  synthetic  fueU  in  the 
poet  1985  time  frame; 

An  accelerated  DOD  englne/fud  tech- 
nology program  to  establish  acceptebie 
synthetic  fuels  specifications  and  to  de- 
velop engine  systems  capable  of  bumloc 
a  broad  range  of  synthetic  and  conven- 
tional fuels ;  and 

The  dereloiHnent  of  the  industrial  base 
required  to  enable  DOD  to  implement  the 
capability  to  use  synthetic  fuels." 

And,  to  conclude  part  of  Dr.  Davis' 
testimony,  she  notes,  "With  regard  to  the 
conversion  of  synthetic  crudes  Into  re- 
fined petroleum  products,  it  Is  geiMTally 
recognized  throughout  the  refli^iv  in- 
dustry that,  economics  aside,  there  ore 
no  major  technological  problems  aaaod- 
ated  with  the  conversion  of  synerudes 
into  a  slate  of  suitable  end  fuel 
products." 

So  there  we  have  it  in  a  nutshell,  a 
message  that  we  should  be  tdling  every 
one  of  our  neighbors  in  this  land:  we 
have  a  serious  energy  problem;  that 
problem  is  so  severe  that  it  could  begin 
to  threaten  our  very  national  security; 
we  have  the  resources  and  the  technol- 
ogy to  solve  the  problem;  if  we  can  Just 
get  Government  both  to  act  and  to  get 
out  of  the  way,  we  can  solve  the  mergy 
crisis. 

That  syllogism  is  behind  the  concept 
of  S.  1377,  which  owes  much  to  the  work 
of  former  Vice  President  Nelson  Rocke- 
feller and  to  other  work  done  by  many 
of  my  coUeagues  in  recent  years.  The 
basic  concepts  are  simply  these:  First, 
cut  through  the  redtape  and  regulatory 
nightmare  surrounding  construction  ot 
synthetic  fuels  plants  and,  second,  make 
the  Oovemment  help  with  the  financing 
so  our  engineering  genius  can  get  to  work 
without  dday. 

I  close  today,  Mr.  President,  by  noting 
one  particular  irony  in  this  situation 
filled  with  Ircmies :  The  huge  cool  gasifi- 
cation plants  now  working  in  South 
Africa  and  scheduled  to  be  built  soon  are 
engineered  by  Americans.  We  have  the 
best  engineering,  they  say.  It  is  tragic 
that  we  are  not  using  our  talent  the  way 
other  nations  are  using  our  talent? 

Mr.  President,  I  ask  that  the  statement 
of  Deputy  Under  Secretary  of  Defense 
Davis  be  printed  in  the  Rxcord. 

The  statement  follows: 

Statement  ok  Defense  Mobilttt  Fuels 
(By  Dr.  Ruth  M.  DavU) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: It  Is  my  privilege  to  have  this  oppor- 
tunity to  discuss  the  crucial  nature  of  the 
defense  energy  problem,  particularly  as  It 
relates  to  the  development  of  avxired  sup- 
plies of  mobility  fuels.  I  am  accompanied  by 
Lieutenant  Commander  Larry  Lukens,  who  is 
assisting  me  on  Energy  Technology. 

I.   THE   ENESCT    PKOBLXlf    moif    A    DEFENSE 


A.  Reliances  on  mobility  fuels: 

Our  national  security  objectives  can  be 
achieved  only  If  we  are  thoroughly  prepared 
to  meet  essential  military  energy  require- 
ments. The  continuation  of  our  abUity  to 
deter  armed  confUct,  to  produce  modern 
weapon  systems,  to  maintain  the  readiness 
of  our  miutary  forces,  and  to  support  world- 


wide eommltments  on  the  seas.  In  tbe  air, 
and  on  the  ground  depends  on  energy,  par- 
ticularly liquid  hydrocarbon  fuels. 

AccoitUngly,  guaranteed  access  to  assured 
supplies  of  energy,  particularly  moblUty 
fuels,  must  be  considered  an  essential  In- 
gredient In  ensuring  our  national  defense. 
This  Is  true  whether  we  are  at  peace.  In  a 
time  of  crisis,  or  at  war.  Our  capability  for 
meeting  this  goal  is  becoming  increasingly 
dlfllcult  as  our  conventional  petroleum  en- 
ergy resources  become  more  scarce  and  other 
petroleum  sources  upon  which  we  now  rely 
become  leas  subject  to  our  control. 

I  would  emphasise  that  our  mlUtary  capa- 
blUUes  m  any  given  part  of  tbe  wwld  are 
strongly  dependent  on  the  mobility  of  our 
weapons  and  support  system.  As  a  result,  we 
are  becoming  Increasingly  concerned  about 
our  heavy  reliance  upon  Uquld  hydrocarbon 
fuels  now  and  in  tbe  foreseeable  future.  In 
fiscal  year  1078.  the  DOD  energy  usage  to- 
taled 347  mUllon  barrels  of  oil  equivalent  or 
about  3  percent  of  the  Nation's  total  energy 
usage.  Defense  related  industries  used  an 
additional  3-8  percent  of  the  national  total. 
These  percentage  usage  totals  represent  re- 
cent peacetime  consumption  patterns.  We 
estimate  that  DOD's  energy  usage  would 
Increase  about  threefold  In  a  typical  wartime 
scenario.  In  terms  of  energy  sources,  nearly 
70  percent  of  DOD's  total  energy  require- 
ment products.  This  compares  to  approxi- 
mately 46  percent  for  the  United  States  as 
a  whole. 

Approximately  90  percent  of  DOD's  total 
petroleum  consumption,  or  413.000  barrels 
per  day.  is  for  mobility  fuels  for  use  in  air- 
craft, shipboard  and  land-based  mobUe  sys- 
tems. Unlike  the  clvUlan  sector,  in  which 
approximately  70  percent  of  the  petroleum 
consumption  is  In  gasoline  and  heating  oil 
products,  DOD  Is  considerably  more  de- 
pendent upon  the  middle  distillate  fuels: 
nearly  80  percent  of  these  middle  distillate 
liquid  petroleum  supplies  are  consumed  by 
aircraft  and  shipboard  systems.  WhUe  DCWs 
pro  rata  share  of  the  Nation's  total  energy 
usage  Is  comparatively  smaU.  the  DOD  is  in 
fact  the  single  largest  energy  \iser  in  the 
United  States  and  accounts  for  81  percent 
of  the  total  energy  usage  by  the  Federal 
Oovemment. 

Looking  to  tbe  foreseeable  future,  we  see 
little  or  no  reUef  in  this  pattern  of  heavy 
DOD  dependence  upon  liquid  hydrocarbon 
fuels.  Indeed,  our  current  projections  indi- 
cate little  if  any  change  In  our  future  re- 
quirements for  these  fuels.  As  Is  the  case  In 
the  civilian  transportation  Industry,  the  DOD 
continues  to  design  and  buUd  wei4x>n  sys- 
tems under  the  ImpUclt  assumption  that 
they  can  be  fueled  with  petroleum-Ilke  prod- 
ucts, Aocordlngly,  the  majority  of  our 
planned  weapons  system  vehicles  as  well  as 
the  majority  of  those  currently  in  operation, 
which  together  constitute  the  mainstay  of 
our  mUltary  c^MtblUty  imtll  the  turn  of  the 
century  or  later,  are  dependent  up<m  liquid 
hydroMTbon  fuels.  My  point  Is  simply  this: 
unless  our  present  designs,  as  well  as  many 
oi  our  currently  operating  weapons  systems, 
'are  modified  extensively,  liquid  hydrocarbons 
win  continue  to  be  the  primary  mobility 
fuel  for  the  DOD  well  into  the  aist  century. 

As  evidenced  by  the  fact  that  crude  oil 
imports  now  comprise  nearly  60  percent  of 
the  U.8.  petroleum  demand,  our  most  serious 
near  term  energy  problem  Is  our  growing  re- 
liance upon  foreign  oil  to  compensate  for 
the  InablUty  of  domestic  energy  production 
to  keep  pace  with  domestic  energy  demand. 
Considering  the  practical  reality  of  DOD'k 
continued  dependence  upon  liquid  hydro- 
carbon fuels,  this  pattern  of  ever  Increasing 
dependence  upon  foreign  oil  poses  a  most 
serious  threat  to  our  ability  to  guarantee 
adequate  energy  suppUes  to  meet  essential 
miUtary  requirements,  particularly  for  mo- 
btuty  fuels. 


B.  DOD'S  TulnerabUlty  to  enargy  supply 
interrupttmis: 

In  defense  terms,  our  ability  to  provide  as- 
sured supplies  of  energy  necessarily  requires 
a  supply  system  that  Is,  to  tbe  n»«»«»~n«n 
extent  posalUe,  Invulnerable  to  Intecruptlon 
in  both  war  and  peacrtlmf.  Tbe  lB7»-74  oU 
embargo  provided  the  first  dramatic,  albeit 
brief,  example  of  our  viUnerablllty  to  foreign 
petroleum  supplies.  More  recent  events,  par- 
ticularly the  poUtlcal  crisis  in  Iran,  should 
once  again  serve  as  a  constant  reminder  <tf 
the  explicit  nUUtary  vulnerabUlty  we  evince 
with  each  addltloniri  barrel  of  foreign  oU  Im- 
ported to  tbe  n.S.  These  events  provide  re- 
newed awareness  of  our  increasing  suscept- 
abUlty  to  the  potential  for  pcHltlcal,  eco- 
nomic, or  military  pressure— pressure  applied 
by  those  who  either  have  the  abUlty  to  con- 
trol directly  or  wlio  can  indirectly  infiiMm^ 
the  flow  of  OU  to  the  U.S.  and  to  Its  slllss. 

Olven  the  continuing  risk  of  poUtlcaUy 
motivated  energy  supply  interruptions,  the 
potential  also  exists  for  considerably  mora 
serious  lntemq>tlons  of  oU  supplies  in  m*"* 
of  war.  During  periods  of  open  coofrontatton, 
hostile  forces  could  weU  succeed  In  rastilet- 
ing  our  access  to  essential  oU  siqq>Ues  to  an 
extent  far  nun^  severe,  in  both  quantity  and 
duration,  than  that  posed  by  pcriltlcal  em- 
bargoes. Whether  through  attempts  to  deny 
access  to  Persian  Oulf  oU  and  oil  i"«<««ng 
ports,  or  through  attempts  to  Interdict 
tanker  movements  on  the  hl^  seas,  any  one 
or  combination  of  these  actlcHis  could  seri- 
ously affect  tbe  ablUty  of  the  UjB.  and  Its 
alUes  to  sdequately  protect  their  Individual 
or  ccHlectlve  national  security  Interest. 

The  political  and  economic  risks  of  foreign 
oil  supply  interruptions  are  very  serious  and 
very  real  to  our  national  security — no  less  so 
are  the  military  risks. 

In  wartime,  the  essential  nature  of  assured 
suppUes  of  mobUlty  fuels  is  obvious.  I  as- 
sume, however,  that  in  wartime  military  fuel 
requirements  wotild  have  top  priority  and 
could  be  satisfied  by  a  combination  of  domes- 
tic production,  conservation,  reallocation, 
and  use  of  strategic  reserves. 

At  the  same  time,  given  the  current  level 
of  U.8.  crude  oil  Imports,  satisfying  our  mUl- 
tary fuel  requirements  in  wartime  could  in- 
evitably create  supply  shortfalls  within  the 
other  energy  consuming  sectors  of  the  econ- 
omy, particularly  considering  that  during 
wartime  the  risk  of  Import  Interruptions 
heightens. 

I  would  point  out  though  that  assured 
supplies  of  mUitary  mobility  fuels  during 
peacetime  should  not  be  considered  any  less 
crucial  to  our  mlUtary  security.  The  mUitary 
balance  between  the  United  States  and  its 
adversaries  depends  critically  on  the  readi- 
ness of  our  Armed  FiM-ces  as  weU  as  our  real 
or  perceived  ability  to  employ  these  forces 
when  it  is  in  our  vital  interest  to  do  so.  Tbe 
maintenance  of  acceptable  levels  of  force 
readiness  combined  with  our  abUlty  to  em- 
ploy these  forces  is.  In  turn,  inextricably  re- 
lated to  energy.  The  continued  dependence  of 
our  forces  on  liquid  hydrocarbon  fuels,  whan 
combined  with  the  Nation's  growing  depend- 
ence on  vulnerable  sources  of  foreign  oU  sup- 
plies, now  approaching  60  percent  of  total 
U.S.  requirements,  gives  cause  for  grave  con- 
cern about  our  abUity  to  adequately  provide 
for  our  national  security. 

We  must  find  energy  alternatives — alterna- 
tives that  are  domestically  controUable,  teeh- 
nlcaUy  feasible,  and  economically,  envlnm- 
mentally.  and  socially  acceptable — fJtema- 
tlves  that  are  Insensitive  to  foreign  supply 
interruptions —  alternatives  that  are  Insenal- 
ttve  to  capricious  economic  and  geopoUtlcal 
actions. 

C.  Increasing  energy  costs: 

In  addition  to  our  concerns  about  guaran- 
teed access  to  assured  energy  supplies,  the 
budgetary  Impact  of  Increased  energy  costs 
has  already  caused  DOD  to  Incur  a  lower 
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m«rgln  of  re»dlne»B  than  we  might  otherwls* 
prefer.  The  total  DOD  coats  for  energy  In 
flacal  year  1078  exceeded  M  billion— more 
than  double  our  energy  coeta  In  nacal  year 
19T3.  Thl»  Increase  In  our  energy  budget  has 
been  accompanied  by  a  30  percent  reduction 
in  DOD  energy  usage  over  the  same  time 
frame.  As  evidenced  by  more  recent  escala- 
tions In  the  price  of  foreign  oil.  we  do  not 
anticipate  any  significant  relief  from  this 
pattern  of  Increasing  energy  costs  For  this 
reason  alone,  it  Is  essential  for  all  elements 
of  the  DOD  to  use  energy  In  the  most  efficient 
manner  possible. 

The  combination  of  these  factors — the  In- 
creasing vTilnerablUty  of  energy  supplies  and 
the  budgetary  Impact  of  Increasing  energy 
costs — stresses  the  need  for  a  continuing 
military  requirement  to  develop  an  efficient 
military  energy  system  that  Is,  to  the  maxi- 
mum extent  possible.  Invulnerable  to  for- 
eign energy  supply  Interruptions. 

a.  aCCENT  DOD  ACTIONS  kCIXVANT  TO   MOULITT 
rUXLA 

In  response  to  this  current  and  most  criti- 
cal energy  Issue,  the  Department  of  Defense 
has  undertaken  a  series  of  actions  which  are 
intended  to  provide  the  basic  framework 
upon  which  It  can  formulate  a  comprehen- 
sive, fully  coordinated  defense  mobility  fuels 
strategy.  These  actions  were  Initiated  In 
December  1977,  when,  at  the  direction  of  the 
Deputy  Secretary  of  Defense,  a  Task  Force 
was  established,  chaired  by  myself,  to  ad- 
drees  and  to  make  recommendations  on  the 
alternatives  available  to  DOD  to  meet  Its 
future  mobility  fuel  requirements.  The  Task 
Force  Issued  Its  Snal  report  In  October  1978 
having  reached  the  following  major  conclu- 
sions: 

Baaed  on  a  comprehensive  i-evlew  of  pre- 
vlotialy  published  government  and  Industry 
energy  supply  and  demand  forecast,  and 
baaed  on  existing  Intelligence  reports,  sig- 
nificant shortages  of  petroleum  fuels  for 
U.S.  needs  will  probably  occur  In  the  late 
19S0  or  early  1990  time  frame.  This  shortage 
could  occur  In  the  early  to  told- 1980  time 
frame  If  the  OPEC  were  to  limit  petroleum 
production,  some  evidence  of  which  Is  now 
occurring  In  the  case  of  Saudi  Arabia; 

U.S.  dependency  on  foreign  petroleum  U 
not  likely  to  decrease  In  the  near  term 
(before  1900): 

DOD  will  continue  to  depend  on  liquid 
hydrocarbon  fuels  for  Its  mobility  energy 
requirements  well  Into  the  21st  century: 

Fulflllment  of  DOD's  peacetime  energy 
needs  through  a  system  of  emergency  allo- 
cation priorities  and/ or  use  of  the  Defense 
Production  Act  is  expected  to  be  unaccept- 
able, parUctilarly  If  doing  so  Impacts  other 
segments  of  the  National  economy:   and 

DOD  must  plan  on  an  orderly  transition 
from  natural  to  synthetic  fuels  in  the  196A- 
aOlO  time  frame  In  order  to  ensure  that  Its 
mobUlty  fuel  needs  can  be  satisfied  through 
greater  reliance  on  domestically  controlled 
sources. 

Based  on  the  above  stated  conclusions 
the  Task  Force  forwarded  to  the  Deputy  Sec- 
retary of  Defense  the  foUowlng  recommen- 
dations: 

That  a  comprehensive  Defense  Mobility 
rueU  Action  Plan  be  developed,  the  eaeen- 
tlal  ingredlenu  of  which  should  place  strong 
emphasU  In  the  following  areas- 

Co-operative  efforts  between  the  Federal 
Oovemment  and  Industry  to  assist  In  meet- 
ing DODs  mobUlty  fuel  requirements 
through  the  conunerclal  development  of  a 
oomestlc  synthaUc  fueU  industry: 

The  formulation  of  technical  and  opera- 
tional plans  required  for  DOD  to  accommo- 
date a  transition  from  the  use  of  conven- 
tional to  synthetic  fuels  In  the  post  1983 
time  frame: 

An  accelerated  DOD  engine/fuel  technology 
program   to  satablish    acceptable   synthetic 


fuels  specifications  and  to  develop  engine 
systems  capable  of  burning  a  broad  range  u( 
synthetic  and  conventional  fuels;  and 

The  development  of  the  industrial  bSLse 
required  to  enable  DOD  to  implement  the 
cipabinty  to  use  synthetic  fuels 

I'hat  a  series  of  management  and  organi- 
zational actions  be  taken  to  ensure  complete 
vertical  and  horizontal  coordination  within 
DOD  and  with  other  agencies  of  the  Federal 
Oovernment 

These  Task  Force  recommendations  were 
subsequently  approved  by  the  Deputy  Secre- 
tary of  Defense  In  November  1978.  at  which 
time  directives  were  Issued  to  various  orga- 
nizational elements  within  DOD  to  undertake 
those  actions  necessary  to  fully  develop  Lfie 
pUn  In  this  regard,  the  Chairman,  Joint 
Chiefs  of  Staff  was  assigned  the  responsibility 
to  provide  an  annual  update  of  current  and 
projected  mobility  fuel  requirements  for  the 
DOD  The  first  such  annual  update,  recently 
Issued  by  the  JCS.  projected  a  slight  decrease 
( approxlmatley  0  7  percent )  In  DOD  mo- 
bility fuel  requirements  over  the  nscal  year 
1979-1989  time  frame  This  projected  decrease 
Is  due.  In  large  part,  to  Service  efforts  to 
improve  the  efficiency  of  energy  use  through 
changes  In  the  land  vehicle  Inventory.  In- 
creased use  of  flight  simulators.  Implemen- 
tation of  Improved  cleaning  technlnues  and 
antlfouUng  paints  for  ships  hulls,  and 
through  management  actions  specifically  di- 
rected towards  energy  conservation 

Citing  recent  fluctuations  within  the 
world  petroleum  market  precipitated  by  the 
temporary  shutdown  of  Iranian  crude  oil 
production  and  citing  the  sulMcquent  Im- 
pact of  these  fluxuatlons  on  the  ability  of 
DOD  to  provide  full  coverage  for  Its  mobility 
fuel  requirements,  the  JCS  stressed  that, 
in  peacetime,  the  DOD  Is  as  vulnerable  to 
scarcities  of  petroleum  as  are  other  sectors 
of  the  National  economy  In  addition,  the 
JCS  emphasized  that  penetration  of  war 
reserve  fuel  Inventories,  as  was  done  during 
the  1973-1974  oil  embargo,  continues  to  be 
a  possibility  for  the  foreseeable  future  if 
our  current  difficulty  In  obtaining  adequate 
fuel  supplies  continues  Accordingly,  the 
JCS  concluded  that,  under  present  circum- 
stances, the  DOD  Is  not  assured  of  being  able 
to  secure  adequate  petroleum  supplies  for 
peacetime  operations  and  to  simultaneously 
sustain  Its  war  reserve  Inventories. 

This  peacetime  situation  Is  of  particular 
concern,  considering  that,  short  of  request- 
ing use  of  the  Defense  Production  Act,  no 
mechanisms  are  currently  available  by  which 
DOD  could  be  assured  of  priority  rights  to 
available  fuel  supplies 

This  most  recent  JCS  reinforcement  of  the 
earlier  Task  Force  findings  provides  addi- 
tional emphasis  on  the  need  to  pursue  a 
strong  energy  conservation  ethic  and  to  de- 
velop the  aforementioned  Defense  Mobility 
Fuels  Action  Plan. 

With  regard  to  energy  conservation,  I 
mentioned  earlier  that  DOD  has  realized  a  30 
percent  reduction  In  energy  usage  over  the 
1973-1978  time  frame.  While  these  savings 
are  certainly  noteworthy  It  must  be  empha- 
sized that  they  were  accomplished  primarily 
through  a  combination  of  force  level  reduc- 
tions and  reduced  operating  tempos.  Any 
further  energy  savings  through  reductions 
of  this  nature  will  have  a  serious  Impact 
upon  our  ability  to  maintain  acceptable 
levels  of  force  readiness  It  Is  essential 
therefore,  that  further  energy  savlnes  must 
come  from  improvements  In  the  efficiency 
of  energy  use. 

Accordingly,  the  future  DOD  thrusts  as 
they  relate  to  energy  conservation  will  seek 
to  accelerate  the  application  and,  when 
necessary,  the  development  of  specific  tech- 
no'ogles  that  will  effect  efficiency  Improve- 
ments In  our  present  and  future  military 
systems. 
With  regard  to  the  Defense  Mobility  FueU 


Action  Plan,  the  Initial  emphasis  Is  two 
fold  First,  efforts  are  being  directed  toward 
encouraging  the  development  of  a  commer- 
cial synthetic  fuels  Industry  capable  of  pro- 
ducing refined  products  that  meet  trans- 
portation fuel  requirements.  Including  the 
mobility  fuel  specifications  established  by 
DOD  Secondly,  we  are  accelerating  the  DOD 
engine  fuel  technology  program  to  estab- 
lish acceptable  synthetic  fuel  specifications 
and  to  develop  engine  systems  capable  of 
burning  a  broad  range  of  synthetic  and  con- 
ventional   fuels. 

These  combined  actions — Improved  flexi- 
bility In  our  use  of  conventional  fuels  In  the 
short  term  and  the  transition  from  the  use 
of  conventional  to  synthetic  fuels  In  the 
longer  term — are  critical  to  our  ability  to 
provide  guaranteed  access  to  assured  supplies 
of  defense  mobility  fuels. 

In  undertaking  this  Important  effort,  we 
fully  recognize  that  the  successful  transi- 
tion from  conventional  to  synthetic  fuels, 
or  combinations  thereof,  will  require  two 
distinct  but  closely  related  actions.  First, 
we  must  fully  establish  the  capability  to 
use  synthetic  fuels  In  mobile  military  sys- 
tems, and  to  do  so  without  sacrificing  mis- 
sion requirements.  The  DOD  must  assume 
primary  responsibility  for  developing  this 
capability— a  capability  which  will  make  us 
a  ready,  willing,  and  able  customer  for  syn- 
thetic mobility  fuels  at  the  time  they  be- 
come available  In  commercial  quantities. 

The  second  action  Is  Intended  to  lead 
to  the  availability  of  commercial  quantities 
of  domestically  produced  synthetic  fuels. 
We  fully  recognize  DOE's  responsibility 
here:  at  the  same  time,  we  believe  that 
DOD.  serving  as  a  major  and,  if  necessary, 
a  guaranteed  customer  for  synthetic  fuel 
products,  can  provide  an  Important  Impetus 
for  achieving  this  goal. 

The  Implementation  of  the  Defense  Mo- 
bility Fuels  Action  Plan  Is  dependent  on  the 
successful  and  timely  development  of  both 
the  production  and  utilization  components 
of  an  overall  synthetic  fuel  technology. 
Within  the  U.S.,  no  such  technology  has 
been  demonstrated  on  a  scale  commensu- 
rate with  commercialization  requirements. 
The  continuing  absence  of  a  commercial  ca- 
pability to  produce  synthetic  mobility  fuels 
win  negate  any  success  achieved  by  DOD  In 
developing  the  capability  to  use  synthetic 
mobility  fuels,  and  vice  versa.  For  this  rea- 
son, comprehensive  and  well  coordinated 
plans  must  be  developed  and  Implemented 
Jointly  by  Government  and  Industry:  we  are 
attempting  to  encourage  this  now. 

:n.    8Yi*THrric   mxi.   altx«nativi8   opin   to 

DOD 

I  have  Intentionally  avoided  to  this  point 
discussing  the  generic  energy  resource  from 
which  these  much  needed  synthetic  mobil- 
ity fuels  would  be  derived.  I  wanted  to  focus 
Instead  on  DOD's  ongoing  efforts  to  Identify 
potential  alternative  sources  of  mobility 
fuels.  These  efforts  place  a  much  higher  pri- 
ority on  the  need  to  develop  a  domestic  syn- 
fuels  Industry  than  on  the  development  of 
any  specific  energy  resource,  be  It  coal,  oil 
shale,  or  blomass,  for  example. 

In  this  regard,  I  would  stress  that  we 
would  be  lU-advlsed  to  foreclose  on  any  of 
our  energy  options  without  carefiil  study 
and  an  objective  assessment  of  relative  mer- 
its. At  the  same  time,  I  would  hasten  to  add 
that  In  our  pursuit  of  careftU  studies  and 
objective  assessments  we  must  not.  by  vir- 
tue of  our  failure  to  take  decisive  actions, 
forecloae  on  our  ability  to  protect  our  na- 
tional security. 

An  assessment  of  the  Nation's  recoverable 
fossil  energy  resources  reveals  the  VS.  de- 
posits to  be  rather  slseable  In  companaon 
to  the  world  totals,  with  the  n.8.  deposits 
of  coal  and  oil  shale  each  containing  more 
recoverable  hydrocarbons  than  the  current 
world's    total    proven    petroleum    — — ~" 
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One  properly  developed,  our  domestic  foHll 
energy  resources  would  well  sustain  the  pe- 
troleum requirements  of  the  U.S.  for  a  con- 
siderable period  of  time — certainly  long 
enough  to  allow  for  the  orderly  development 
and  shift  to  renewable  energy  sources. 

With  regard  to  the  resource  baae  quea- 
tlon,  the  various  technical,  economic,  en- 
vlron.nental,  and  Institutional  constraints, 
combined  with  historical  R&D  experience 
with  various  synthetic  fuels,  makes  It  clear 
that  for  the  near  term,  say  for  the  next 
half  century  or  so,  the  alternatives  for  liquid 
hydrocarbon  transportation  fuels  will,  for 
the  most  part,  find  their  genesis  In  various 
fossil  and  blomass  energy  forms.  The  prob- 
lem, of  course.  Is  that  to  make  this  a  prac- 
tical reality,  the  lower  energy  availability 
forms,  such  as  coal,  oil  shale,  tar  sands,  and 
blomass,  must  be  converted  Into  the  higher 
energy  availability  forms  required  of  present 
day  systems,  particularly  as  required  by 
transportation  systems.  For  the  production 
of  transportation  fuels,  each  of  these  energy 
sources  pose  certain  advantages  and  disad- 
vantages. 

With  regard  to  coal,  the  physical  and 
chemical  characteristics  or  coal  liquids  to- 
gether with  the  costly  hydrotresUng  re- 
quired to  bring  coal  liquids  into  the  middle 
distillate  fuels  range  will  most  likely  direct 
liquid  products  derived  from  coal  towards 
the  gasoline,  boiler  beating  oil,  and  petro- 
chemical feedstock  markets.  These  uses  for 
coal  liquids,  when  combined  with  coal  gasi- 
fication and  the  Increased  use  of  coal  for 
direct  conversion  Into  electric  power,  cer- 
tainly offer  one  of  the  greatest  potentials 
for  relieving  the  Nation's  Increasing  depend- 
ence upon  foreign  oil.  Further  consideration 
of  coal  derived  middle  distillate  transporta- 
tion fuels,  however,  must  necessarily  await 
further  advances  in  ooal  processing  technolo- 
gies leading  to  Improved  commercial  econom- 
ics. Considering  the  Importance  of  our  do- 
mestic coal  resources,  however,  we  will  de- 
velop the  capability  to  use  coal-derived  mo- 
bUlty fuels  at  the  appropriate  time. 

From  a  technical  viewpoint,  tar  sands 
represent  a  potentially  viable  source  of  mid- 
dle distillate  range  tamsportation  fuels. 
However,  the  relatlvdy  small  extent  of  the 
U.S.  tar  sand  deposits  and  the  lack  of  any 
significant  national  effort  to  develop  thess 
deposits  precludes  serious  consideration  of 
this  alternative,  at  least  for  the  Immediate 
future. 

The  vast  majority  of  our  mobile  military 
systems  are  limited  in  range  by  the  volume, 
vice  weight,  of  their  fuel  storage  capacity.  In 
this  regard,  the  volumetric  energy  density 
of  the  alcohol  fuels  is  significantly  lower 
than  that  of  the  fossil  derived  liquid  hydro- 
carbon fuels.  The  use  of  alcohol  fuels  In 
these  military  systems,  therefore,  would  re- 
sult In  either  a  reduction  in  range  or  an  in- 
crease in  size,  either  of  which  would  result  in 
range  or  an  Increase  in  size,  either  of  which 
would  result  in  a  degradation  of  strategic 
and  tactical  capability.  Moreover,  unlike  the 
relative  ease  with  which  alcohol  fuels  can  be 
used  as  gasoline  blends,  we  find  this  Is  not 
the  case  for  the  Jet  and  diesel  fuels  of 
primary  Interest  to  DOD.  Accordingly,  the 
combination  of  these  factors,  together  with 
the  added  problems  associated  with  han- 
dling and  safety,  precludes  serious  considera- 
tion of  the  use  of  alcohol  fuels  exceot  for 
non-mlsslon  essential  applications:  e.g.,  non- 
combat  vehicles. 

Of  the  various  energy  alternatlvea  to  pe- 
troleum, oil  shale  must  be  considered  the 
most  attractive  near  term  source  of  trans- 
portation fuels,  particularly  the  middle  dis- 
tillate fuels.  Within  the  United  States  mv- 
erai  oil  shale  extraction  technologlea  have 
been  developed  and  tested  in  equipment 
ranging  from  one-tenth  to  one-fourth  com- 
mercial scale.  Compared  to  other  alternate 


sources  of  liquid  hydrocarbon  fuels,  oil  shale 
appears  to  be  more  technically  advanced  and 
Doore  economically  viable:  however,  it  has 
not  yet  shown  Itself  sufficiently  viable  to 
muster  the  required  private  Investment  tor 
the  commercialization  of  an  oil  shale 
Industry. 

With  regard  to  the  conversion  of  synthetic 
crudes  Into  refined  petroleum  products,  it  is 
generally  recognized  througbout  the  refin- 
ing industry  that,  economics  aside,  there  are 
no  major  technological  problems  associated 
with  the  conversion  of  syncrudes  into  a  slate 
of  suitable  end  fuel  products.  There  are. 
nonetheless,  certain  characteristics  of  syn- 
crudes, such  as  the  high  nitrogen  levels  typi- 
cal of  shale  oils,  which  will  require  refining 
techniques  not  normally  required  for  con- 
ventional crude  feedstocks.  As  such,  there  Is 
a  need  to  Improve  the  economics  of  refining 
syncrudes  In  order  to  bring  the  cost  of  syn- 
fuels  into  a  more  competitive  status  with 
the  price  of  conventional  fuels.  TD  achieve 
this  competitive  economic  status  for  a  syn- 
thetic fuels  Industry  will  obviously  require 
some  effort  directed  toward  the  optimization 
of  refining  methods  specifically  tailored  to 
syncrude  processing  requirements.  In  this  re- 
gard. It  has  been  clearly  demonstrated 
throughout  the  history  of  the  refining  in- 
dustry that  improvements  in  the  econmnlcs 
of  refining  are  strongly  Influenced  by  the 
physical  and  chemical  properties  of  the  crude 
feedstocks  and  by  the  market  within  which 
the  end  slate  of  products  are  to  be  dis- 
tributed. Accordingly,  any  effort  directed 
towards  the  development  of  optimized  re- 
fining techniques  must  clearly  Identify  at 
the  outset  the  nature  of  the  refinery  feed- 
stocks and  the  requirements  of  the  market 
place  which  Is  being  targeted  for  product 
distribution. 

Similarly,  the  end-use  acceptability  of  syn- 
thetic fuels  is  Important  to  commercial  de- 
velopment. While  the  use  of  synthetic  fuels 
Is  not  considered  a  major  technical  barrier 
to  commercial  development,  demonstrating 
the  suitability  of  synthetic  fuels  in  various 
end-use  systems  is,  nonetheless,  of  impor- 
tance In  establishing  the  overall  economics 
and  market  potential  of  this  growth  Indus- 
try. With  respect  to  the  DOD  Interest,  how- 
ever, it  is  essential  that  the  suitability  of 
synthetic  fuels  for  military  use  be  fully  as- 
sessed before  the  Armed  Ptorces  will  be  pre- 
pared to  acquire  and  use  these  fuels  at  the 
time  they  become  available  in  commercial 
quantities. 

We  recognize  that  an  orderly  transition 
from  the  use  of  conventional  to  synthetic 
mobility  fuels  In  military  systems  wUl  take  a 
number  of  years.  We  believe,  however,  that 
It  must  be  done,  and  soon.  In  this  regard, 
aside  from  the  Defense  Production  Act  and 
the  recently  proposed  amendment  to  this  Act 
which  would  provide  much  needed  Incentives 
for  the  commercial  development  of  syn- 
thetic fuels  (H.R.  602),  there  are  currently 
no  other  Federal  non-DOD  plans  and  pro- 
grams wh'ch  will  provide  for  assured  sup- 
plies of  defense  mobility  fuels.  Accordingly, 
we  welcome  the  opportunity  to  work  with 
this  Committee  to  seek  ways  to  correct  this 
deficiency  and  to  encourage  a  more  rapid 
development  of  a  domestic  synthetic  fuels 
Industry. 

Concurrent  with  this  development,  we 
will  make  every  attempt,  as  an  essential  in- 
gredient to  our  overall  defense  posture,  to 
maintain  a  credible  level  of  peacetime  force 
readiness,  fully  capable  of  responding  when 
the  need  arises  to  do  so. 

IV.   CONCLUDING   COMMENTS 

The  seemingly  inevitable  disruption  of 
energy  sources  not  under  U.S.  control  poses 
a  most  serious  threat  to  our  abll'ty  to  main- 
tain the  operational  readiness  of  our  Armed 
Forces  at  a  level  sufficient  to  ensure  the  na- 
tional security.  It  Is  imperative  therefore 
that  the  ultimate  objective  of  DOD's  efforts 


In  synthetic  fuels  be  directed  towards  mini- 
mizing the  potential  loss  of  military  effec- 
tiveness resulting  from  this  threat.  We  feel 
this  objective  can  best  be  met  by  placing  the 
DOD  in  the  position  of  an  Informed  customer 
for  the  fuels  produced  by  the  emerging  do- 
mestically controllable  synthetic  fuels  indus- 
try, and  to  encourage,  in  any  way  possible, 
attempts  to  accelerate  the  devel^ment  of 
this  most  critically  needed  industry. 

If  we  do  our  Job  right,  we  will  contribute 
towards  ensuring  that  our  energy  supply 
lines  remain  full,  providing  energy  to  sup- 
port our  military  forces — energy  that  la  In 
the  right  form,  in  the  right  place,  and  in 
sufficient  quantities  to  maintain  our  na- 
tional securlty.9 


SALT  n  AND  OUR  NATIONAL  SECU- 
RTTY:  A  GENERAL'S  VIEW 

•  Mr.  CRANSTON.  Mr.  President,  yes- 
terday Senatnr  Oarn  announced  his  op- 
posiUon  to  SALT  n.  Today,  Senator 
Bakzb  announced  his  opposltkm  to  SALT 
n.  Each  of  these  distinguished  Sena- 
tors purported  to  base  his  opposition  on 
the  ground  that  SALT  n  is  "not  favor- 
able" to  the  United  States  or  gives  the 
Russians  a  "strategic  superiority." 

I  have  considered  carefully  the  poal- 
tions  of  these  Senators  and  I  was  struck 
by  the  fact  that  neither  of  my  colleagues 
in  his  published  statement  considered 
the  consequences  to  our  national  secu- 
rity if  SALT  n  is  not  ratified — each  con- 
centrated on  why  SALT  n  is  not  good 
enough.  On  that  point,  I  agree:  SALT  n 
is  not  good  enough;  it  must  be  followed 
by  other  SALT  treaties  before  we  have 
harnessed  the  danger  of  nuclear  suicide. 

SALT  n  is  a  modest,  but  indispensable 
step,  in  the  SALT  process.  I  support  the 
SALT  Treaty  and  shall  work  for  treaty 
ratification— with  whatever  reserva- 
tions, imderstandings  or  even  possibly 
amendments  may  be  necessary. 

But  just  as  I  question  onx>nents  of 
SALT  n  who  do  not  consider  the  conse- 
quences to  our  national  security  if  SALT 
n  is  rejected,  so  I  believe  proponents  of 
SALT  n  must  consider  the  consequences 
to  our  national  security  both  with  SALT 
n  and  without  SALT  n. 

Gen.  George  M.  Seignious  has  devoted 
37  years  of  service  as  a  U.S.  Army  ofll- 
cer — service  that  was  devoted  first  and 
foremost  to  the  security  of  our  Nation. 
Now  he  is  continuing  his  service  to  our 
Nation  as  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

General  Seignious  accompanied  Pres- 
ident Carter  to  the  Vienna  summit  where 
SALT  II  was  signed — a  SALT  treaty 
which  the  General  vigorously  supports. 
Just  before  his  departure  for  Vienna, 
General  Seignious  made  a  comprehen- 
sive position  statement  on  "SALT  n 
and  Our  Nation's  Security."  He  stated 
his  basis  for  evaluating  the  SALT  n 
Treaty  as  follows: 

I  could  not,  and  I  wUl  not,  advocate  to  the 
President,  to  the  Senate — or  to  you — any 
form  of  unilateral  disarmament. 

I  could  not,  and  I  will  not,  advocate  an 
agreement  based  on  trust.  The  very  sur- 
vival of  our  nation  is  at  stake — and  trust 
is  not  a  basis  for  survival. 

And  I  viron't  be  a  party  to  any  acUon  that 
makes  the  United  States  second  best.  In 
strategic  arms  we  must  be  ahead  of  or  at 
least  equal  to  the  Soviet  Union,  never  num- 
ber two. 
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To  coounaad  my  support,  an  arms  control 
■groemeiit  must  stand  on  Its  own  merits.  It 
must  •nbanoe.  in  real  and  specific  ways,  the 
national  security  of  the  United  States.  It 
must  place  limits  on  the  forces  of  our  ad- 
Teiaary:  it  must  preserve  our  option  to  deploy 
the  forces  we  need  to  maintain  the  strategic 
balance;  and  It  must  be  adequately  verifiable. 

Oeneral  Seignlous  has  concluded  that 
SALT  n  agreement  signed  in  Vienna 
"passses  those  tests"  and  he  presents  in 
specific  detail  the  reasons  why  he  has 
concluded  that  those  tests — the  same 
substantive  tests  advanced  by  Senators 
Baku  and  Oarn — are  passed.  I  believe 
the  opponents  of  SALT  n  have  a  respon- 
sibility when  opposing  the  treaty  on 
grounds  of  "national  security"  to  match 
this  specificity  and  factual  detail  of  Gen- 
eral Selgnious  in  finding  SALT  II  in  fur- 
therance of  our  national  security — a  re- 
sponsibility I  suggest  that  the  opponents 
have  not  yet  met,  and  cannot  meet. 

In  addition  to  finding  SALT  n  con- 
sistent with  our  natiMial  security,  Gen- 
eral Seignious  also  considers  the  effect 
(HI  our  national  security  if  the  treaty  is 
not  ratified.  He  concludes  that  without 
SALT  n  our  national  security  will  be 
impaired  by  the  ensuing  arms  race : 

SALT  will  not  Stop  our  ability  to  com.pete 
around  the  world  with  the  Soviets.  In  fact. 
SALT  will  enhance  It.  For  example,  would  we 
be  better  able  to  meet  the  Soviets  challenge 
to  NATO,  or  In  Africa  and  A«1b,  without  SALT 
n — while  spending  even  larger  sums  on  nu- 
clear, rather  than  conventional,  forces? 

A  nuclear  arms  race,  with  the  gloves  off. 
would  not  Just  mean  billions  more  for  de- 
fense. It  would  focus  our  attention  and  our 
reso\irces  on  strategic  military  rivalry  and 
competition.  Our  response  to  other  press- 
ing problems — such  as  energy  and  economic 
problems  of  friends  and  allies — could  not  help 
but  suffer,  for  strategic  secxirlty  would  be 
our  first  concern. 

A  stable  world  Is  an  arena  best  turned  to 
our  advantage.  An  unrestrained  and  tension- 
filled  nuclear  arms  race  is  not  the  recipe  for 
a  stable  economy  and  It  is  not  the  recipe  for 
a  stable  world. 

Not  only  is  SALT  II  imperative  for  our 
national  security  vis-a-vis  the  Russians, 
but  General  Seignious  correctly  notes 
what  the  opponents  of  SALT  n  do  not 
even  consider — the  SALT  process  is  es- 
sential to  prevent  the  spread  of  nuclear 
weapons: 

No  threat  to  our  common  security  better 
Illustrates  this  point  than  the  danger  posed 
by  the  possible  spread  of  nuclear  weapons. 
We  and  the  Soviet  Union,  together  with 
other  nations,  are  working  on  this  danger. 
As  a  former  strategist  for  the  Joint  Chiefs 
of  Staff.  I  can  think  of  no  more  of  a  night- 
mare for  our  security  than  a  world  of  10 
or  IS  or  36  nuclear  powers.  Circumstance 
could  drag  us  unwilling  Into  conflagration. 
Furthermore,  as  these  weapons  spread  into 
more  hands,  we  might  not  even  know  from 
where  the  blow  had  come. 

We  must  all  realize  that  more  than  100 
nations  have  foresworn  nuclear  weapons  for 
themselves  by  adhering  to  the  Nuclear  Non- 
ProUferatlon  Treaty.  The  United  SUtes  and 
the  Soviet  Union,  as  nuclear  powers,  pledged 
their  own  restraint.  The  non-nuclear  na- 
tions—some  of  whom  could  develop  nuclear 
weapons  If  they  choose — are  watching  closely 
the  two  iruperpowers,  to  see  whether  we  are 
Indeed  credible  in  our  commitment  to  reduce 
the  level  of  nuclear  weaponry. 

Mr.  President,  the  statement  of  Oen- 
eral Seignious  is  an  important  and  com- 


prehensive presentation  of  SALT  n  and 
our  national  security.  I  urge  each  of  my 
colleagues,  particularly  those  who  are 
opposed  to  SALT  n  or  have  yet  to  make 
up  their  minds,  to  consider  this  authori- 
tative, dedicated  and  patriotic  Amer- 
icans stand  for  the  treaty — and  the  con- 
sequences to  our  national  security  with 
and  without  the  treaty. 

I  submit  the  full  text  of  the  address 
"Salt  n  and  Our  Nation's  Security"  by 
George  M.  Seignious  11,  Director,  U.S. 
Arms  Control  and  Disarmament  Agency, 
delivered  on  June  12.  1979.  before  the 
Conference  on  U.S.  Security  and  the  So- 
viet Challenge.  Richmond,  Va.,  and  ask 
that  it  be  printed  in  the  Record. 

The  text  of  the  address  follows: 

Salt  n  And  Otm  Nation's  Ssctjktt 
(By  Oeorge  M.  Seignious  II) 

Oood  afternoon,  LAdles  and  Gentlemen. 

Thirty-seven  years  ago.  In  the  midst  of  a 
world  war,  I  became  a  United  States  army 
officer.  Over  three  decades  In  the  service  of 
my  country  have  taught  me  that  we  first 
must  see  to  the  security  of  our  nation,  that 
preparedness  and  vigilance  must  be  our 
guides — If  we  are  to  remain  free 

I  could  not,  and  I  will  not,  advocate  to  the 
President,  to  the  Senate — or  to  you — any 
form  of  unilateral  disarmament. 

I  could  not,  and  I  will  not.  advocate  an 
agreement  based  on  trust.  The  very  survival 
of  our  nation  Is  at  stake — and  trust  Is  not 
a  basis  for  survival. 

And  I  won't  be  a  party  to  any  action  that 
makes  the  United  States  second  best.  In 
strategic  arms  we  must  be  ahead  of  or  at 
least  equal  to  the  Soviet  Union,  never  num- 
ber two 

To  command  my  support,  an  arms  control 
agreement  must  stand  on  Its  own  merits.  It 
must  enhance.  In  real  and  specific  ways,  the 
national  security  of  the  United  States.  It 
must  place  limits  on  the  forces  of  our  ad- 
versary; It  must  preserve  our  option  to  de- 
ploy the  forces  we  need  to  maintain  the 
strategic  balance;  and  It  must  be  adequately 
verifiable 

The  new  SALT  II  agreement  passes  those 
test.') 

The  most  difficult  task  that  faces  a  strate- 
gist Is  to  find  some  way  to  limit  the  forces 
of  your  opponent.  No  matter  how  many 
weapons  of  your  own  you  build,  you  cannot 
stop  your  opponent  from  building  right 
long  with  you.  And  with  nuclear  weapons — 
against  which  there  Is  no  real  defense — the 
re3ult  of  such  a  race  Is  not  more  security 
for  one,  but  greater  Insecurity  for  all. 

SALT  Is  the  only  way  I  know  to  force  the 
Soviets  to  dismantle  ICBM  mlssUe  launch- 
ers and  nuclear  submarines.  SALT  Is  the 
only  way  I  know  to  limit  the  number  of 
Soviet  nuclear  warheads  targeted  at  our 
nation. 

I  challenge  any  opponent  of  this  treaty — 
military  or  civilian — from  the  left  or  the 
right — to  show  me  another  way. 

So  one  of  the  primary  military  objectives 
In  SALT  Is  to  limit  the  strategic  forces  of 
the  Soviet  Union.  SALT  II  does  Just  that  In 
ways  that  are  Important  to  our  security: 

One.  SALT  II  will  place  a  celling  of  3.360 
on  the  number  of  Soviet  missile  launchers 
and  heavy  bombers.  We  estimate  that  the 
Soviets,  without  this  ceUlng,  could  have 
3.000  in  1986 — Just  by  continuing  the  mo- 
mentum of  their  current  programs.  And 
there  Is  reason  to  believe  that  they  would 
continue 

Two.  SALT  II  will  force  the  Soviets  to 
reduce  their  current  total  of  central  strategic 
systems  by  about  360 — systems  such  as  nu- 
clear-powered submarines  with  missiles 
buut  In  the  early  1970s  and  aircraft  carry- 


ing their  largest  multi-megaton  bombs.  No 
existing  operational  U.S.  forces  will  have  to 
be  reduced. 

Three.  SALT  II  wUl  limit  to  1.200  the  num- 
ber of  launchers  of  MIRVed  strategic  ballis- 
tic missiles  the  Soviets  are  allowed  to  de- 
ploy. We  estimate  that  they  could  have  as 
many  as  50O  more  than  this  In  1986  without 
thU  limit. 

Four.  SALT  II  wUl  limit  to  820  the  num- 
ber of  Soviet  launchers  of  MIRVed  Inter- 
continental ballistic  missiles.  We  estimate 
that  without  this  limit  they  could  have  more 
than  1100  by  1986.  and  these  are  their  most 
threatening  weapons. 

Five.  SALT  II  will  ban  any  increase  In  the 
number  of  warheads  the  Soviets  can  place  on 
existing  ICBMs,  and  It  will  limit  to  10  the 
number  they  can  place  on  the  one  permitted 
new  type  of  ICBM.  It's  no  coincidence  that 
this  Is  the  same  number  we  plan  for  our 
new  MX  missile.  This  warhead  limit  Is  one 
of  the  major  features  of  SALT — It  restricts 
significantly  the  use  the  Soviets  can  make 
of  their  larger  ICBM  throw-weight.  I  should 
note  that  It  neutralizes  one  of  the  major 
advantages  of  a  giant  missile  If  this  missile 
Is  only  allowed  the  same  number  of  war- 
heads as  a  smaller  one.  For  example,  the 
Soviet  SS-18  heavy  ICBM  could  pack  30  war- 
heads rather  than  the  10  SALT  will  permit. 
With  over  300  SS-18'8  by  the  1980's,  that 
means  6,000  fewer  warheads  on  Just  one  type 
of  Soviet  missile. 

Six.  SALT  n  will  ban  the  production,  test- 
ing, and  deployment  of  the  Soviet  SS-lfl 
ICBM — the  only  mobile  ICBM  yet  tested  by 
either  nation.  This  ban  will  even  extend  to 
production  of  missile  components  unique  to 
the  SS-16. 

You  can  see  what  these  limits  mean  for 
us — many  hundreds  fewer  Soviet  missiles 
and  many  thousands  fewer  Soviet  hydrogen 
warheads  aimed  at  us.  Is  there  one  opponent 
of  SALT  who  win  stand  up  and  say  he  Is 
against  that? 

There  are  other  ways  by  which  SALT  will 
limit  the  forces  of  the  Soviet  Union: 

The  Soviets  will  be  banned  from  filght- 
testlng  and  deploying  new  types  of  ICBMs. 
with  an  exception  for  only  one  new  type  of 
light  ICBM. 

Constraints  written  Into  this  provision  will 
limit  Soviet  ICBM  Improvements  In  such 
characteristics  as  throw-weight,  lavmch- 
welght,  length,  diameter,  and  fuel  type. 

The  agreement  will  ban  ICBM  rapld-reload 
systems  €uid  storage  of  excess  ICBMs  near 
launch  sites.  This  will  prevent  the  Soviets 
from  gaining  any  meaningful  strategic  ad- 
vsmtage  from  extra  missiles. 

You  may  have  noticed  that  I  keep  repeat- 
ing a  word — ICBM.  We  have  focused  SALT 
on  ICBMs — much  as  the  Soviets  would  have 
preferred  a  different  emphasis,  because  land- 
based  Intercontinental  ballistic  missiles  are 
the  backbone  of  their  strategic  nuclear  forces. 
Fully  70  percent  of  Soviet  strategic  power 
Is  carried  aboard  their  ICBMs.  We,  by  con- 
trast, divide  our  strategic  forces  Into  three 
relatively  equal  and  cap«ble  components. 

This  brings  me  to  the  second  vitally  Im- 
portant criterion  for  SALT.  We  must  be  able 
to  maintain  the  strategic  balance  under 
SALT. 

The  first  priority  of  our  strategic  nuclear 
forces  Is  to  ensure  that  no  nation  will  ever 
be  tempted  to  use  nuclear  weapons  against 
us  or  our  Allies.  These  forces  must  be  able 
to  withstand  a  Soviet  first  strike  and  re- 
taliate to  Infilct  unacceptable  devastation — 
In  the  manner  and  method  of  our  own 
choosing.  Basically,  these  forces  exist  to  deter 
war.  The  Strategic  Air  Command  motto. 
"Peace  Is  Our  Profession,"  Is  not  some  hollow, 
public  relations  slogan. 

We  have  these  forces  today.  We  can  target 
every  Soviet  city,  every  industry,  every  mis- 
sile silo,  every  submarine  bMse,  every  alrbAM. 
every  rail  line. 
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No  matter  what  Soviet  force  Is  hurled  at 
us,  the  United  States  can  retaliate  In  an 
appropriate  fashion. 

Any  person  who  questions  that  retaliation 
is  engaging  in  sophistry  of  the  first  order. 
I  am  appalled  at  thoee  who  go  around  this 
country — even  abroad — and  contemplate  a 
scenario  of  American  surrender.  TTbey  say 
that  an  American  President,  staring  at  a 
so-called  limited  Soviet  strike  on  our  land- 
based  mlssUes.  faced  with  the  deaths  of  up 
to  20  million  citizens  and  the  carpeting  aC  a 
good  part  of  our  country  with  radioactive 
fallout — they  say  that  he  would  fall  to  re- 
spond! 

I  find  such  a  surrender  scenario  Incredible, 
and  I  find  it  irresponsible — for  it  sends  Just 
the  wrong  message  to  the  Soviets.  We  have 
not  built  and  maintained  our  strategic 
forces — at  the  cost  of  bUlions — in  order  to 
weaken  their  deterrent  impsct  by  telling  the 
Russians  and  the  world  that  we  would  back 
down — when,  in  fact,  we  would  not. 

We  have  built  our  strategic  forces  so  that 
we  may  never  have  to  strike  first.  As  our 
forces  are  modernized,  this  principle  will 
continue  to  be  our  guide. 

We  have  built  a  balanced  triad  of  land- 
based  intercontinental  ballistic  mlssUes,  sub- 
marine-launched ballistic  mlssUes,  and  heavy 
bombers.  Each  carries  Its  own  devastating 
retaliatory  power:  each  guarantees  our  over- 
all deterrent  against  failure  of  any  one  part: 
each  complicates  the  problem  for  an  opi>o- 
nent.  For  example,  if  the  Soviets  attack  our 
ICBMs  first,  many  of  our  bombers  will  have 
enough  warning  to  escape.  If  the  Soviets  use 
close-in  submarines  to  fire  missiles  at  our 
bomber  bases,  then  our  ICBMs  are  fore- 
warned. And  behind  these  forces  are  our 
submarine-launched  ballistic  missiles  carry- 
ing over  6.000  deliverable  warheads,  about 
3.0O0  of  which  are  at  sea  on  invulnerable  sub- 
marines at  any  one  time. 

There  is  no  doubt  that  the  Soviet  strategic 
force  Is  formidable.  Tliere  is  no  doubt  that 
It  is  the  only  military  arsenal  in  the  world 
that  is  our  rival.  But  there  Is  also  no  doubt 
that  the  Soviet  Union  does  not  have  strate- 
gic superiority  today,  and  they  will  not  have 
it  in  the  future,  if  we  continue  to  modernize 
our  strategic  forces. 

Right  now  I  want  to  lay  to  rest  two  myths 
about  SALT.  The  first  is  that  we  are  stand- 
ing stUl  on  defense:  the  second  Is  that  SALT 
will  tie  our  hands. 

Both  of  these  propositions  are  false. 
Our  strategic  military  capabUltles  are  In- 
c  easing,  and  SALT  will  allow  us  to  proceed 
with  all  of  the  force  options  we  have  decided 
are  necessary  for  our  security: 

We  have  improved  the  accuracy  and  ex- 
plosive yield  of  our  existing  Mlnuteman  III 
land-based  missiles.  SALT  n  wlU  not  pre- 
vent similar  Improvements  In  the  future. 

We  are  about  to  fit  some  of  our  existing 
Poseidon  nuclear  submarines  with  the  long- 
er-range Trident  I  missile  which  means  that 
these  submarines  can  patrol  and  hide  In 
vastly  Increased  ocean  areas,  and  stUl  hit 
their  Soviet  targets.  They  will  be  even  more 
difficult  to  detect.  This  program  will  be  com- 
pleted In  1983.  SALT  n  does  not  hinder  this 
in  any  way. 

We  have  Just  launched  the  first  of  our 
Trident  nuclear  mlssUe  submarines,  each  of 
which  can  hit  about  300  Soviet  targets.  By 
the  end  of  SALT  n,  we  plan  to  have  seven 
of  these  submarines.  SALT  II  does  not  hinder 
this  In  any  way. 

We  are  developing  and  testing  air-launched 
cruise  mlsallee  for  placement  aboard  ap- 
proximately 160  of  our  heavy  bombers.  We 
plan  to  start  installing  these  air-launched 
cruise  mlsBlles  in  1981.  By  late  1085,  we  expect 
to  have  nearly  1600  cruise  missiles  deployed. 
These  cruise  mlssUes  are  highly  accurate  and 
can  be  launched  outside  of  Soviet  air  de- 
fenses. One  could  be  fired  from  a  B-62  over 
the  Atlantic  and  land  within  a  few  yards  of 


a  command  post  near  Leningrad  carrying  a 
nuclear  punch  over  10  times  that  which 
destroyed  F"'^>'""»  This  technology  Is 
revolutionary,  and  we  have  It.  SALT  n  does 
not  hinder  this  at  aU. 

We  are  developing  and  testing  long-range 
ground-  and  sea-launched  cruise  mlasUes. 
Deployment  is  prohibited  by  SALT  n  untu 
after  1981,  but  these  mlssUes  would  not  be 
ready  for  deployment  before  this  date  any- 
way. When  these  are  ready  for  deployment,  it 
will  be  our  decision  to  make  whether  deploy- 
ment or  negotiated  restrictions,  which  also 
limit  the  Soviet  Union,  are  In  our  best 
national  security  Interests.  SALT  n  does 
not  ban  the  transfer  of  cruise  mlssUe  and 
other  sophisticated  technology  to  our  NATO 
Allies  nor  will  it  hinder  co<^>eration  with 
our  Allies  to  modernize  nuclear  and  conven- 
tional forces  In  Europe. 

And  SALT  II  does  not  prevent  us  from 
developing  a  solution  to  the  problem  of  the 
Increasing  vulnerabUlty  of  land-based  mis- 
siles. This  vulnerabUlty  Is  not  the  result  of 
SALT.  It  Is  due  to  the  increasing  capabilities, 
accuracy  combined  with  greater  explosive 
power,  of  the  mlssUes  of  both  nations. 

The  search  for  a  solution  to  the  growing 
vulnerability  of  our  land-based  missiles  has 
been  a  concern  of  arms  control  as  well  as 
defense.  And  It  wlU  continue  to  be.  On  the 
one  hand,  we  cannot  allow  a  significant  part 
of  our  strategic  force  to  be  placed  at  risk 
to  a  Soviet  preemptive  strike,  however  un- 
likely In  concept  or  execution.  There  must 
never  be  the  slightest  doubt  In  Soviet  minds 
that  our  ICBMs  are  capable  of  doing  their 
Job.  On  the  other  hand,  whatever  solution 
we  choose  to  make  our  land-based  missiles 
less  vulnerable  In  the  future  must  be  ade- 
quately verifiable. 

Some  will  ask:  "Why  should  we  design  a 
system  that  Is  mobUe?"  The  reason  is  clear. 
As  our  missiles  grow  in  accuracy  and  explo- 
sive power,  the  Soviet  land-based  mlssUe 
force  wUl  become  vulnerable.  The  Incentive 
ooiUd  be  theirs  to  strike  first  In  a  crisis  or 
period  of  tension  to  prevent  us  from  destroy- 
ing their  mlssUes.  To  lessen  this  Instability, 
we  must  design  sjrstems  that  provide  no  in- 
centive to  strike  first  in  a  crisis.  Mobile,  so 
they  cannot  be  targeted.  But,  verifiable,  so 
they  can  toe  counted. 

Whatever  solution  we  choose  to  ensure 
that  our  land-based  missiles  remain  rela- 
tively Invulnerable  must  be  adequately  veri- 
fiable for  the  Soviets.  And  whatever  solution 
we  choose  must  be  designed  so  that  we  could 
verify  it  If  the  Soviets  choose  to  copy  it  for 
their  own  forces.  A  system  that  does  not  meet 
these  tests  could  come  back  to  haunt  us  in 
years  to  come. 

And  whatever  solution  we  choose  must  pro- 
vide the  Soviets  an  Incentive  for  adequately 
verifiable,  mutual  reductions  through  nego- 
tiations— negotiations  In  which  we  too  wUl 
have  to  forego  something,  negotiations  aimed 
at  limiting  the  ilrst-strlke  threat  which  has 
spawned  our  own  response. 

We  have  considered  a  number  of  basing 
schemes  for  our  new  ICBM,  the  mobUe  MX. 
It  is  a  demonstration  of  the  importance  of 
arms  control  to  national  security  that,  with 
SALT  n,  the  mobUe  missUe  land-based  al- 
ternatives that  we  have  considered  are  un- 
questionably more  feasible  and  more  eco- 
nomical. Without  the  SALT  limits  on  num- 
bers of  Soviet  warheads,  the  Soviets  could 
add  more  warheads  over  time  which  would 
neceealUte  a  significantly  larger  number  of 
shelters  for  our  missiles,  thus  threatening 
the  economic  feasibility  of  such  systems. 

I  would  be  less  than  candid  if  I  told  you 
that  we  wont  have  to  Increase  our  spending 
for  strategic  programs,  with  or  without  SALT. 
The  scope  and  pace  of  Soviet  strategic  pro- 
gram* leave  us  little  choice.  But  there  is 
no  doubt  that  the  cost  without  SALT  could 
be  many  tens  of  billions  more  than  it  will  be 
with  SALT. 


With  SALT  n,  we  can  plan  our  forces 
knowing  that  the  SovleU  In  1986  wUl  have 
no  more  than  a  certain  nimiber  of  strategic 
missile  launchers,  no  more  than  a  certain 
number  of  deUverable  strategic  warheads. 
There  will  be  tpecUie  limits  on  the  numbers, 
types,  and  c^>abUlttes  of  Soviet  stzategic 
weapons.  This  wlU  help  us  to  spend  our 
money  where  It  Is  needed  and  when  It  Is 
needed. 

We  wlU  StUl  have  to  plan  against  the 
iTiRTtmiim  Soviet  capabUltles  possible  under 
SALT  n.  Entrusted  with  the  defense  of  our 
nation,  we  wotUd  not  be  doing  our  Job  U 
we  did  otherwise.  But  this  Is  a  far  cry  from 
the  threat  and  the  uncertainty  that  woiUd 
confront  ovu  military  planners  If  there  Is 
no  SALT  n. 

I  said  'When  I  began  that  I  could  not  advo- 
cate an  agreement  based  on  trust. 

If  SALT  depended  on  trust,  Td  reject  It, 
no  matter  how  advantageous  Its  provislonB. 
SALT  and  trust  do  not  belong  In  the  same 
sentence.  To  put  It  bluntly,  we  are  deallny 
with  our  principal  adversary. 

We  monitor  Soviet  compliance  In  SALT 
with  our  own  Independent  Intelligence  ci^m- 
billtles.  These  capabllltleB  are  truly  astound- 
ing— espedaUy  to  a  soldier  who  began  his 
career  In  World  War  n  when  we  often  had  no 
idea  what  was  happening  a  thousand  yards 
behind  enemy  lines,  let.  alone  a  thousand 
mUes: 

We  survey  the  Soviet  Union  regularly, 
thoroughly,  and  accuratdy: 

We  watch  them  buUd  mlssUe  sUos  and  we 
WlU  oversee  the  dismantling  of  these  sUos  If 
that  Is  what  SALT  requires; 

When  the  Soviets  latmcbed  their  latest 
Delta-class  strategic  mlssUe  submarine.  It 
was  no  surprise  to  us;  we  had  been  following 
the  progress  of  its  construction  since  it 
began; 

We  observe  new  mlssUes  as  they  are  flight* 
tested,  and  they  are  tested  extensively; 

We  know  whether  a  missile  is  tested  with 
one  warhead  or  more  than  one. 

As  in  any  InteUlgence  effort,  we  can  mon- 
itor some  activities  with  greater  precision 
than  others.  But  I  know  of  no  way  that  the 
Soviets  could  cheat  so  as  to  pose  a  military 
risk  or  In  any  way  affect  the  strategic  bal- 
ance without  being  caught  by  our  intelli- 
gence In  time  to  permit  us  to  respond 
promptly  and  effectively.  And  we  wUl  have 
that  capability  from  the  outset  of  the  Treaty. 
When  I  make  those  statements  before  the 
Senate  of  the  United  States,  I  Intend  to 
be  able  to  defend  them. 

People  often  ask:  "What  do  we  do  If  we 
discover  a  Soviet  violation  or  even  If  we 
suspect  one?"  As  a  result  of  the  first  SALT 
agreement  In  1973,  we  established  at  Geneva 
a  n.S./Sovlet  Standing  Consultative  Com- 
mission where  any  compliance  questions,  any 
suspected  activities,  by  the  Soviets  or  by  us, 
can  be  challenged  at  once.  We  have  not  been 
hesitant  to  chaUenge.  The  fact  is,  there  is  not 
one  outstanding  challenge  that  we  have  made 
against  the  Soviet  Union  that  has  not  been 
resolved  to  our  satisfaction.  If  a  violation 
persisted  without  correction  or  if  a  violation 
threatened  our  security,  then  we  could  abro- 
gate the  agreement  and  buUd  the  forces  nec- 
essary to  meet  the  threat.  This  would  be  a 
serious  development,  and  the  Soviets  know 
it. 

The  relevant  question  in  verification  Is 
whether  or  not  compliance  with  the  limits 
can  be  determined  to  the  extent  necessary  to 
safeguard  our  security — that  is,  whether  or 
not  we  could  identify  evasion  attempts  'weU 
before  they  reach  a  scale  which  puts  us  at  a 
mUitary  disadvantage.  This  Is  what  is  meant 
by  adequate  verification. 

Some  have  said  that  President  Carter 
changed  the  ground  rules  on  verllloatlon, 
that  the  word  "adeqviate"  was  Inserted  as 
stme  sort  of  gimmick  to  oover  provisions  that 
could  not  be  fully  verified.  The  record  pcovea 
the  opposite: 
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In  1068,  President  Nlzon  approved  Instruc- 
tions thut  said:  "Any  a^eed  measuree  must 
be  subject  to  adequate  veriflcatlon"; 

In  1973.  In  Washington.  President  Nixon 
and  Soviet  leader  Brezhnev  signed  a  "Basic 
Principles  of  Negotiations"  for  SALT  which 
again  required  "adequate"  verification; 

In   1974,   "adequate"  verification  remained 

tb«  standard  under  President  Ford  when  our 

SALT  Delegation   reoelved   Its  Instructions; 

And  in  1977.  Congress  established  by  Law 

the  standard  of  '^adequate"  verification. 

Now  If  President  Carter  uses  the  word 
"adequate."  I  call  that  following  the  rules. 
not  changing  them. 

Tbe  verification  provisions  of  SALT  II  do 
more  than  serve  our  basic  need  to  be  cer- 
tain that  the  Soviets  are  living  up  to  their 
obligations  under  the  agreement.  These  pro- 
visions, and  Indeed  the  entire  process  of 
strategic  arms  negotiations,  actually  enhance 
the  knowledge  we  have  about  Soviet  strate- 
gic forcea: 

Under  SALT  n,  the  Soviets  will  not  be 
allowed  to  interfere  with  the  intelligence 
systems  we  use  to  verify  SALT.  For  example, 
they  will  not  be  allowed  to  blind  our  satel- 
lites. 

Under  SALT  II,  deliberate  concealment, 
including  encryption  of  telemetry,  which  im- 
pedes verification  of  compliance  is  banned. 
Without  this  ban,  the  Soviets  could  \iae  any 
and  all  meajis  of  concecilment.  Our  Intel- 
ligence task  would  be  greater  our  informa- 
tion would  be  less;  and  we  would  have  to 
plan  our  own  forces  against  a  far  leas  cer- 
tain  and    more   dangerous  Soviet    threat. 

For  the  first  time  in  the  history  of 
strategic  arms  negotiations,  the  Soviets  will 
provide  figures  on  their  own  offensive  forces 
as  part  of  an  agreed  data  baae,  figures  which 
we  will  be  able  to  verify  independently:  this 
is  a  break  in  a  centuries-old  tradition  of 
Russian  secrecv.  This  provides  a  clear,  aereed 
baseline  on  which  to  judge  treaty  compliance 
and  from  which  future  negotiated  reductions 
can  be  made. 

Furthermore.  In  SALT  n  there  will  be 
rigorous  counting  rules  to  solve  such  prob- 
lems as  determining  which  missile  launchers 
have  missiles  that  carry  multiple  inde- 
pendently targetable  warheads — or  MIRVs— 
and  which  do  not.  The  practical  result  of 
these  rules  means  that,  for  example,  fully 
tested  sln<;le-warhead  versions  of  MIRVed 
Soviet  missiles  must  be  considered  as  MIRVed 
under  SALT,  even  though  we  know,  and  the 
Soviets  know  we  know,  that  these  missiles 
carry  only  one  warhead. 

In  SALT,  we  have  used  verification  to  good 
advantage — for  our  own  security,  for  stra- 
tegic stability,  and  to  turn  uncertainty  Into 
confidence. 

Vigilance  In  defense  and  In  negotiations; 
will  to  meet  any  challenge:  and  confidence  in 
ourselves  and  our  friends— these  are  qualities 
of  a  nation  always  free. 

The  Soviets  challenge  us  today  not  only  In 
the  strategic  arena:  they  challenge  us  on 
many  other  fronts  as  well.  And  so  they  should 
be  met — on  many  fronts.  To  use  SALT  to 
meet  every  aspect  of  that  challenge  Is  not 
only  inappropriate;  it  means  that  we  lack 
the  Imagination  and  the  will  to  use  the  many 
other,  more  effective  resources  at  our  dls- 
poal. 

SALT  will  not  stop  our  abllltv  to  comoete 
•round  the  world  with  the  Soviets.  In  fact, 
SALT  will  enhance  It.  For  example,  would  we 
be  better  able  to  meet  the  Soviet  challenge 
to  NATO,  or  In  Africa  and  Asia,  without  SALT 
H — while  qMndlng  even  larger  sums  on  nu- 
clear, rather  than  conventional,  forces? 

A  nuclear  arms  race,  with  the  gloves  off. 
would  not  Just  mean  billions  more  for  de- 
fens*.  It  would  focus  our  attention  and  our 
rMOurcM  on  strategic  military  rivalry  and 
competition.  Our  response  to  other  pressing 
problems— such  as  energy  and  economic 
problems  of  friends  and  allies — could  not 
help  but  suffer,  for  strategic  security  would 
be  our  first  concern. 


A  stable  world  Is  an  arena  best  turned  to 
our  advantage.  An  unrestrained  and  tension- 
filled  nuclear  arms  race  is  not  the  recipe  for 
a  stable  economy  and  It  Is  not  the  recipe  for 
a  stable  world. 

There  are  too  many  other  problems  that 
threaten  the  health  of  our  nation  and  too 
many  other  problems  that  provide  oppor- 
tunities for  the  Soviets  to  exploit  about  the 
globe.  We  should  not  forget  that  many  In 
this  world  are  more  concerned  with  fear  of 
hunger  and  disease  than  fear  of  Commu- 
nism. These  are  ttie  types  of  problems  that 
I  want  to  see  our  nation  address — not  a  new 
arms  race  we  don't  want,  we  don't  need, 
from  which  there  is  no  advantage,  yet  from 
which  we  shall  not  shrink  If  necessity  leaves 
us  no  choice.  If  we  can  make  headway  against 
these  problems,  then  we  will  have  triggered 
an  earthquake  shock  against  the  Soviet 
system. 

Confidence  Is  essential  to  our  strength. 
Its  opposite  is  fear,  fear  unworthy  of  a  proud 
and  independent  nation.  Free  of  fear,  secure 
in  our  strength,  we  should  not  hesitate  to 
cooperate  with  the  Soviet  Union.  In  our  over- 
all relations,  as  in  negotiations,  one  nation's 
gain  need  not  be  the  other's  loss. 

No  threat  to  our  common  security  better 
Illustrates  this  point  than  tihe  danger  posed 
by  the  possible  spread  of  nuclear  wei4>ons. 
We  and  the  Soviet  Union,  together  with  other 
nations,  are  working  on  this  danger.  As  a  for- 
mer strategist  for  the  Joint  Chiefs  of  Staff, 
I  can  think  of  no  more  of  a  nightmare  for 
our  security  than  a  world  of  10  or  16  or  25 
nuclear  powers.  Circumstance  could  drag  us 
unwilling  Into  conflagration.  Furthermore, 
as  these  weapons  spread  Into  more  hands, 
we  might  not  even  know  from  where  the  blow 
had  come. 

We  must  all  realize  Chat  more  than  100 
nations  have  foresworn  nuclear  weapons  for 
themselves  by  adhering  to  the  Nuclear  Non- 
ProUferatlon  Treaty.  The  United  States  and 
the  Soviet  Union,  as  nuclear  powers,  pledged 
their  own  restraint.  The  non-nuclear  na- 
tions— some  of  whom  could  develop  nuclear 
weapons  If  they  choose — are  watching  closely 
the  two  superpowers,  to  see  whether  we  are 
Indeed  credible  In  our  commitment  to  reduce 
the  level  of  nuclear  weaponry. 

LAdles  and  Oentlemen.  we  should  not  for- 
get why  we  have  built  our  strategic  forces. 
And  we  should  not  forget  why  we  are  nego- 
tiating with  the  Soviet  Union.  A  common 
necessity  binds  us.  the  Soviet  Union,  and 
every  nation — the  necessity  to  prevent  a  nu- 
clear war 

Even  after  a  Soviet  first  strike,  we  could 
retaliate  with  such  force  that  the  living 
would  envy  the  deswl.  and  a  nation — once  a 
superpower — would  lapse  Into  some  sort  of 
20th  century  feudal  age 

Take  no  comfort  from  such  a  scenario.  The 
grim  reality  of  the  nuclear  age  Is  such  that 
the  same  holocaust  would  be  our  fate.  No  one 
can  truly  imagine  the  consequences  of  nu- 
clear war  And  no  nation  could  be  certain 
of  Immunity  once  tAie  apocalypse  was  under- 
way I  believe  we  are  In  a  period  of  history 
when  It  may  be  our  last  real  chance  to  get  a 
handle  on  nuclear  weapons  that  threaten  the 
survival  of  our  nation  and  the  world. 

Peace  and  security  are  the  vision  for  Amer- 
ica that  we  all  share.  World  War  n  taught  us 
that  our  defenses  must  be  strone  and  vigi- 
lance our  guide.  Hiroshima  taught  us  that 
nuclear  war  must  never  be  allowed  to  bap- 
pen.  Our  history — In  war  and  peace — has 
us  that  our  purpose  must  be  clear.  These  are 
precepts  for  a  strong  and  peaceful  and  con- 
fident nation.* 


ANTIPEACETIME  REGISTRATION 

•  Mr.  DURENBEROER.  Mr.  President. 
I  Join  with  my  colleagues  as  a  cosponsor 
of  S.  1354. 1  believe  that  this  blU  provides 
the  most  effective  and  appropriate  re- 
sponse to  the  problem  of  our  Inadequate 


emergency  military  manpower  mobiliza- 
tion capabilities. 

All  of  us  in  the  U.S.  Senate  share  a 
concern  for  the  current  Inadequacy  of 
the  U.S.  Armed  Forces  manpower 
mobilization  capabilities  under  emer- 
gency conditions.  As  the  Soviet  Unicm 
continues  to  Increase  Its  conventional 
warfare  capabilities  As  well  as  Its  stra- 
tegic weapons,  It  becomes  more  urgent 
that  the  United  States  begin  to  take  es- 
sential, corrective  actions  to  strengthen 
our  defense  capabilities  and  to  reverse 
the  conventional  imbalance  which  exists. 
In  particular,  we  must  improve  our 
capacity  to  mobilize  the  necessary  man- 
power in  case  of  a  crisis  situation. 

Numerous  authoritative  studies  agree 
that  should  a  war  break  out  In  Europe  In 
the  near  future,  we  are  not  capable  of 
meeting  the  mobilization  timetable  con- 
sidered essential  by  our  own  Defense  De- 
partment. The  Department  of  Defense 
has  determined  that  under  emergency 
conditions,  the  active  duty  Armed  Forces 
would  have  to  be  reinforced  by  up  to 
650.000  draftees  within  180  days.  The 
first  inductions  would  have  to  occur 
within  30  days  of  the  order  for  mobiliza- 
tion, and  the  first  100,000  draftees  in 
uniform  within  60  days. 

In  a  study  released  In  November  1978, 
the  Congressional  Budget  OfBce  found 
that  even  the  most  optimistic  estimates 
fell  far  short  of  the  Department  of  De- 
fense timetable.  Under  the  existing  situ- 
ation, the  first  induction  would  take  65 
instead  of  30  days;  the  100,000  level 
would  not  be  reached  for  90,  instesul  of 
60,  days :  and  full  mobilization  of  650,000 
inductees  would  take  over  2  months 
longer  than  Department  of  Defense  re- 
quires. And  this  is  the  "optimistic"  as- 
sessment. The  CBO  pessimistic  calcula- 
tions are  95,  120  and  280  days,  respec- 
tively. 

Such  a  state  of  affairs  does  little  for  the 
security  and  confidence  of  our  NATO  al- 
lies, let  alone  our  own  country.  It  Is  es- 
sential that  Congress  act  to  Improve  our 
emergency  mobilization  capabilities.  Yet 
we  must  be  both  realistic  about  our  de- 
fense needs  and  avoid  overreacting  to 
perceived  or  potential  threats.  Tills  bill, 
S.  1354,  meets  these  dual  criteria. 

This  bill  would  require  the  President 
to  submit  to  Congress  within  120  days  of 
enactment  a  comprehensive  study  of  the 
military  manpower  needs  of  the  Armed 
Forces.  A  major  focus  of  this  study  will 
be  an  assessment  of  the  capabilities  of  the 
Selective  Service  System,  to  meet  the 
emergency  requirements  established  by 
the  Defense  Department.  Both  Secretary 
of  Defense  Harold  Brown  and  Selective 
Service  Director  Robert  Shuck  have 
stated  that  we  can  meet  our  emergency 
mobilization  requirements  without  insti- 
tuting a  peacetime  registration  system 
If  the  Selective  Service  received  Its  re- 
quested level  of  funding.  In  a  letter  dated 
June  8  to  my  colleague  from  the  State  of 
Maine,  which  has  already  been  submitted 
to  the  RicoRD,  Secretary  Brown  stated 
that  improvements  in  the  computer  re- 
sources, staffing,  and  planning  capabili- 
ties of  the  Selective  Service  System  will 
put  us  in  a  position  to  meet  the  Depart- 
ment of  Defense  timetable. 

While  I  still  have  some  doubts  about 
whether  such  a  policy  will  In  fact  prove 
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sufficient,  I  believe  that  Improving  the 
Selective  Service  in  its  standby  status  Is 
the  best  alternative.  Cost  estimates  for 
this  approach  are  $10  million  less  than 
for  a  registration  system  In  its  flxst  year. 
Once  classification  begins,  in  1881,  ac- 
cording to  the  proposal  before  us  today, 
budgetary  outlays  would  have  to  be  In- 
creased even  more  significantly. 

I  also  oppose  face-to-face  registration 
at  this  time,  because  of  the  dlvisiveness 
which  such  a  system  would  cause.  I 
especially  worry  about  problems  of  equity 
and  enforcement  associated  with  dassl- 
flcation  systems.  As  long  as  other  viable 
alternatives  exist,  we  should  avoid  con- 
frontations and  divisive  policies. 

By  improving  the  capabilities  of  Selec- 
tive Service  in  its  standby  status,  we  can 
resolve  the  problem  of  emergency  mo- 
bilization while  ma<nt-ft<n1ng  oar  flexi- 
bility for  the  future.  If  the  Senate  is  not 
satisfied  with  this  policy,  there  is  ample 
opportunity  to  reexamine  the  oi>tioo8.  I 
believe  that  a  phased,  logical,  step-by- 
step  approach  makes  Infinitely  more 
sense  than  rushing  headlong  into  the 
more  dramatic  and  disruptive  step  of 
draft  registration.  Therefore,  Mr.  Presi- 
dent, I  call  upon  my  colleagues  to  Join  me 
in  supporting  S.  1354.« 


INCREASED  COAL  USAQE  IS  COM- 
PATIBLE WITH  ENVIROMMENTAIi 
PROGRAMS.  DEPUTY  ADMINIS- 
TRATOR BARBARA  BLUM  DE- 
SCRIBES EPA  SUPPORT  OP  NA- 
TIONAL COAL  OBJECTIVES 

•  Mr.  RANDOLPH,  lifr.  Piestdent.  I  am 
convinced  that  there  must  be  a  national 
commitment  to  an  energy  and  fuel  policy 
geared  to  vastly  Increased  coal  produc- 
tion and  utilization  if  we  are  to  overcome 
the  critical  problems  we  face  in  those 
areas. 

I  am  equally  sure  that.  If  Congress  and 
the  administration  work  together  toward 
that  objective,  it  can  be  achieved. 

Significant  progress  Is,  I  think,  being 
made  toward  that  goal. 

Among  those  positive  signs  is  the  clear 
indication  that  the  Environmental  Pro- 
tection Agency  recognizes  the  necessity 
for  an  expanded  coal  role  and  is  working 
to  achieve  it  within  the  framework  of 
existing  clean  air  laws  and  regiilatlons. 

Deputy  Administrator  Barbara  Blum 
spelled  out  that  aim  in  plain  and  un- 
equivocal terms  here  a  few  days  ago  in 
a  major  policy  address  to  the  Conserva- 
tion Foundation. 

Her  remarks  reflected  a  comprehensive 
grasp  of  the  problem  and  a  clear  percep- 
tion of  its  potential  solution. 

Because  they  so  directly  address  one  of 
our  most  pressing  national  Issues,  I  ask 
that  the  text  of  her  speech  be  printed  in 
the  Record. 

The  text  of  her  remarks  follow : 

Closing  Rxmarks  or  thk  Honorable  Barbaka 
Blttm 

There  is  not  much  unsaid  or  unwritten 
about  the  Impact  of  government  regulation 
on  industrial  siting.  The  fact  Is  the  problems 
are  complex  and  contentious  and  the  range 
of  viewpoints,  broad.  Fortunately,  the  Foun- 
dation's preliminary  study  brln^  us  one  step 
closer  to  making  sense  out  of  the  maee. 

For  two  years.  Doug  Coetle  and  I  have 
aimed  at  making  ES>A  part  of  the  solution. 


We  have  insisted  upon  this — even  in  the  face 
of  compelling  evidence,  including  the  Foun- 
dation study,  which  Indicates  pollution  con- 
titA  Is  not  the  chief  ciUpnt. 

BarUer  today.  Paul  DeFUco,  EPA  Regional 
Administrator  In  San  Francisco,  described 
many  of  our  efforts — the  major  overhaul 
we're  proposing  for  the  permits  process,  our 
system  of  economic  Incentives  to  encourage 
pollution  control  and  our  40-polnt  program 
of  regulatory  reform. 

We're  serious  about  these  efforts,  and  we 
want  tbem  to  work. 

In  fact,  today  my  intention  was  to  bring 
the  theme,  as  It  applies  to  Industrial  siting. 
Into  sharper  focus. 

However,  current  events  overwhelmed  the 
text  of  my  remarks. 

A  June  4  memmtindum  from  Energy  Sec- 
retary Jim  Bcbleslnger  to  President  Carter 
found  Its  way  Into  the  public  eye,  and  as 
Deputy  Administrator  of  the  Agency  whose 
policy  Is  challenged,  I  must  respond. 
I  do  so  with  some  reluctance. 
About  the  last  thing  that's  needed  to  scHve 
the  energy  crisis  Is  anotho-  skirmish  outside 
the  main  arena.  However,  for  me  to  stay 
silent  poses  a  greater  risk. 

The  aubject  of  the  memo  to  President  Car- 
ter Is  ooal.  "Without  greatly  expanded  use 
of  ooal,  Mr.  Schlesinger  warns,  "the  country 
may  not  make  it."  He  cites  four  major  ob- 
stacles Includllng  the  Clean  Air  Act.  The 
President  should  act,  t/b.  Schlesinger  said, 
first  by  considering  relaxation  of  air  quality 
standards. 

Indeed,  much  of  the  hope  for  this  country's 
Immediate  energy  future  Is  pinned  on  coal. 
And  President  Carter  has  acted.  By  decon- 
trolling the  price  of  oU  and  gas,  he  removed 
the  single  biggest  barrier  to  coal  advance- 
ment. The  President's  decision  not  only  makes 
direct  firing  of  coal  more  attractive,  but 
provides  a  tremendous  boost  to  use  of  coal- 
derived  synthetic  fuels. 

In  advocating  the  use  of  more  coal,  we  need 
not — Indeed,  cannot — advocate  diminishing 
national  policy.  And  that  policy,  set  by  the 
President  and  Congress.  Is  to  burn  not  only 
more  coal  but  bum  it  more  cleanly. 

In  my  judgment,  this  is  a  wise  course  for 
public  policy,  placing  priority  both  on  our 
nation's  energy  well-being  and  pubUc  health. 
These  goals  are  compatible.  They  are  realis- 
tic. They  reflect  pubUc  concern.  And  what's 
more,  they  exist  for  good  reason.  To  retreat 
from  the  commitment  would  be  dead 
wrong — dead  wrong  for  government,  for  In- 
dustry and,  most  of  all.  for  the  American 
people. 

Teats  ago.  Congress  passed  the  Clean  Air 
Act.  Why?  It  was  not  because  our  Senators 
and  Representatives  are  environmental  ex- 
tremists or  antl-lndustnallsts.  Rather,  after 
3reara  of  study  and  public  hearings.  Congress 
determined  that  dirty  air  threatens  the 
health  of  the  American  people  and  that 
something  must  be  done. 

The  legislation  which  resulted — embody- 
ing the  concept  of  a  strong  Federal -State 
partnership — ^Is  sound. 

In  19T7,  again  after  careful  deliberation. 
Congress  made  mid-course  corrections,  cor- 
rections which  strike  a  balance  between  en- 
vironmental needs,  energy  and  the  economy. 
Still.  In  Introductlng  the  new  amend- 
ments, former  Congressman  Paul  Rogers  put 
It  this  way: 

"Events  of  the  past  6  years  have  conflrmed 
the  Importance  of  reducing  air  pollution 
where  It  exists  and  preventing  It  where  It 
does  not  .  .  .  We  must  continue  to  move 
forward.  .  .  ." 

Who  Is  Paul  Rogers?  At  the  time,  he  was 
not  Chairman  of  a  Congressional  committee 
on  energy.  His  primary  interest  was  not  pres- 
ervation of  our  natural  resources.  His  concern 
wss  public  health. 

And  that  basic  concern  for  human  health 
dominates  our  Insistence  on  burning  Amer- 
ica's vast  ooal  deposits  as  cleanly  as  possible. 


The  Clean  Air  Act,  In  part,  calls  for  kaap- 
Ing  clean  areas  clean.  In  tune  with  tills,  KPA 
so  far  has  ^proved  permits  for  74  new  ooal- 
fired  power  plants.  When  they  come  on  line 
In  the  early  IBSO's,  use  of  coal  will  Inersaae 
by  nearly  26  percent.  Permits  for  only  two 
plants  have  been  denied. 

On  EPA'a  recently-announced  standard  for 
new  coal-fired  power  plants.  let  me  say  this. 
Ooal  wUl  be  btuiied  In  large  quantities — In 
some  360  new  plants  by  1906 — in  a  way  that 
does  not  harm  public  health  or  the  envlron- 
ment.  The  new  plants  covered  by  this  stand- 
ard wUl  be  seven  times  cleaner  than  «rt«t<ng 
coal  plants.  Our  joint  analysis  with  the 
Department  of  Energy  Indicates  that  the 
effect  of  the  standard  on  total  coal  produc- 
tion is  negligible.  Production  still  Is  expected 
to  nearly  triple  by  1D96.  High  sulfur  ooal  can 
be  biuTied,  and  production  of  locally  avaU- 
able  coal  Is  assured. 

Then  there's  the  story  of  converalonB — 
those  plants  wanting  to  switch  to  ooal.  Of 
the  67  cases  referred  to  EPA  for  envlnm- 
mental  review,  46  have  been  completed  and 
returned  to  the  Department  of  Energy. 
Others  will  be  soon.  The  fact  Is  that  EPA 
is  not  holding  up  plant  conversions. 

There's  more. 

A  month  ago.  EPA  announced  another 
major  move  which  will  allow  the  flrst 
major  power  plant  In  New  England  to  con- 
vert from  foreign  oU  to  ilomestlc  coal.  It  U 
the  largest  in  the  nation  to  do  so.  Tlie  plant, 
located  In  Somerset.  Mass..  expects  to  cut 
New  England's  dependence  on  ImportMt  oil 
by  as  much  as  17  percent. 

EPA  is  concerned  about  the  price  tag  on 
pollution  control,  too.  We  want  environ- 
mental protection,  but  we  want  It  at  the 
lowest  possible  cost.  And  we're  putting  our 
money  where  our  mouth  is.  by  helping  to 
develop  new  che^>er  technology  and  by  look- 
ing at  ways  to  make  existing  methods  more 
cost-effective.  A  major  factor,  for  example. 
in  our  decision  on  new  iwwer  plants  was  to 
accept  the  promise  of  dry  scrubbing,  a  new 
technology,  because  it  would  allow  mazl- 
miun  use  of  low-sulfur  ooal  at  a  reasonable 
cost. 

We're  concerned  about  unnecessary  delay 
companies  may  encounter  In  obtaining  pol- 
lution control  permits.  Only  last  week,  we 
proposed  to  speed  up  and  sln^iUfy  the  pro- 
cess— not  only  under  the  Clean  Air  Act,  but 
three  other  laws  as  well.  Already,  EPA  has 
named  a  single  point  of  contact  In  each  of 
our  10  regional  offices  to  coordinate  the  work. 
This — coupled  with  strict  new  deadlines  that 
have  teen  set — should  reduce  delay  and 
uncertainty. 

Finally,  we're  working  closely  with  other 
agencies.  At  President  Carter's  request  on 
April  6.  EPA  joined  the  Department  of 
Interior  and  the  Department  of  Energy  In 
exploring  ways  the  nation  can  produce  and 
use  more  clean  coal.  We  are  working  dili- 
gently to  give  the  President  what  he  asked 
for.  We  believe  joint  efforts  like  this  are 
Important  to  sound  pubUc  policymaking, 
and  we  stand  ready  to  do  more — on  ooal  or 
any  other  Issue. 

EPA's  actions  are  part  of  the  picture.  Their 
significance  becomes  clear  when  you  look 
at  the  whole  canvas. 

Coal  is  on  the  upswing,  according  to  most 
sources  Including  the  Department  of  Energy. 

In  fact,  the  Department  projects  that  Sec- 
retary Schleslnger's  target  of  3.1  billion  tons 
of  coal  annually  by  the  year  3000  is  likely  to 
be  met. 

Moreover,  demand  for  coal  by  utlUtles — 
some  73  percent  of  the  total  coal  market — 
has  been  strong  since  1974.  Total  use  of  coal 
between  1973  and  1977  rose  3.6  percent  a 
year,  despite  the  worst  recession  since  the 
I930's  and  dramatic  proeress  by  industry 
to  conserve  all  forms  of  energy. 

It  Is  true  that  in  1978  the  pattern  of 
growth  was  disrupted  by  the  coal  strike.  But 
overall,  the  trend  is  up,  and  the  outlook  Is 
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even  more  encouraging.  For  one  thing,  there 
are  new  Incentive*.  Por  another,  there  U  the 
very  significant  price  advantage  coal  has 
over  oil,  a  gap  expected  to  widen  even  more 
In  the  coming  decade. 

Is  It  coal  and  only  coal  which  will  meet 
our  country's  energy  needs  for  the  rest  of 
the  century? 

Again,  some  perspective  Is  needed. 

Coal  Is  Important,  very  Important. 

But  the  crunch  we're  In  today  Involves  a 
shortage  of  liquid  fuels — gasoline  for  oars; 
dlesel  for  tractors,  trucks,  and  other  vehicles; 
fuel  oil  for  heating  homes  and  offices  :iud 
for  manufacturing,  and  heavy  residual  oil 
for  generating  electricity. 

Coal  win  not  fill  this  gap  easily  and  some- 
times not  at  all.  Cars  can't  run  on  coal,  at 
least  yet.  And  millions  of  Americans  are  not 
about  to  return  to  burning  coal  In  their 
homes  and  offices. 

Take  transportation.  About  half  of  the 
nation's  entire  supply  of  oil  Is  poured  Into 
gasoline  tanks.  Obviously.  It  Is  Imperative 
for  American  drivers  to  conserve  and  for 
efforts  to  be  made  so  that  gasoline  Is  allo- 
cated more  equitably.  But  Just  as  obviously, 
domestic  oil  production  must  be  stepped  up. 
something  the  Carter  Administration  Is 
earnestly  trying  to  do. 

How  about  heating  oil?  Here,  we  face  an- 
other serious  shortage,  and  here  again,  coal 
may  not  promise  much  relief 

Conservation  measures  could — If.  for  ex- 
ample, more  and  more  buildings  were  better 
Insulated  and  obsolete  oil  burners  were  re- 
placed. And  while  It  Is  possible  for  more 
homes  and  offices  to  be  heated  by  electricity 
generated  by  coal-fired  power  plants,  many 
people  see  natural  gas  as  a  cheaper  ami 
cleaner  alternative 

Quite  frankly,  the  U.S.  has  lots  of  natural 
g«a — and  even  more  will  come  on  line  as  the 
effect  of  the  President's  decontrol  policy 
spreads.  Oranted,  time  is  needed  to  fully  de- 
velop this  energy  reserve.  But  the  American 
Oas  Association  says  that  now,  even  as  we 
meet,  natural  gas  could  supplant  600,000  ad- 
ditional barrels  of  oil  a  day — oil.  In  other 
words,  which  could  be  used  to  shorten  the 
lines  around  gasoline  stations  or  to  defray 
other  critical  energy  needs. 

There  are  other  alternatives,  sometimes 
given  short  shrift. 

The  Western  Hemisphere  has  a  huge  un- 
tapped reservoir  of  heavy  oils  With  current 
trends  In  world  prices,  recovery  of  the  mate- 
rial; I  am  told,  may  make  more  and  more  eco- 
nomic sense.  Nuclear  power,  as  Secretary 
Schleslnger  points  out,  may  become  less  via- 
ble. But  geothermal  and  other  sources  of  en- 
ergy such  as  solar,  literally  and  figuratively, 
are  on  the  horizon.  The  technology  Is  at 
hand.  The  coats  are  coming  down.  And  I  have 
no  doubt— given  serious  backing  by  the  pub- 
lic and  private  sectors — that  vjlar  alone  can 
meet  fully  20  percent  of  our  national  energy 
needs  by  the  year  2000,  the  goal  set  by  Presi- 
dent Carter  only  yesterday. 

My  bottom  line  is  this:  today  the  nation 
f«c««  •  fuel  shortage,  and  coal,  slnglehand- 
edly.  cannot  fill  the  gap.  More  coal,  however. 
Is  critical  to  meet  national  needs,  and  at 
EPA,  we  are  working — with  more  than  a  lit- 
tle success — to  see  that  It  happens  In  a  way 
that  U  consistent  with  public  health  needs 

You  have  been  patient  this  afternoon, 
listening  to  more  about  my  views  on  energy 
and  the  environment  than  you  probably 
wanted  to  know 

But  make  no  mistake :  More  is  at  stake 
than  a  debate. 

What  Jim  Schleslnger,  what  Barbara 
Blum,  what  all  of  us  are  working  toward 
ta  a  situation  where  energy,  the  environment 
and  the  economy  are  not  locked  in  mortal 
combat. 

■nrlronmental  contamination  at  Love 
Canal  m  upstate  New  York  reminds  us  that 
the  coats  of  cleanup  after  the  fact  dwarf 


those  associated  with  preventing  the 
problem. 

The  long  shadows  cast  by  the  towers  at 
Three  Mile  Island,  however,  really  bring 
the  message  home. 

As  a  nation,  we  must  ask — and  answer — 
questions  about  the  human  side  of  tech- 
nology, of  our  nation's  growth  and  devel- 
opment. Unless  we  proceed  Intelligently — 
Insisting  that  material  well-being  Is  In  tune 
with  public  health  and  safety,  progress  can 
become  a  nooee  around  our  throats. 

No  one  can  look  Into  the  future,  anticipat- 
ing with  certainty  the  consequences  of  what 
we  do  or  don't  do  today  But  let  Love  Canal 
and  Three  Mile  Island  remind  us  that 
action  based  on  limited  goals  or  short-range 
gain  Is  Intolerable 

Human  factors — and  the  costs  they  Im- 
ply— must  be  a  matter  of  priority  at  every 
stage  of  all  decisionmaking,  public  and 
private 

Then  add  an  extra  measure  of  precaution. 

After  all.  It's  not  only  the  present  were 
concerned    with.    It's    what   could   be.* 


THE   ANGOLAN   WONDERLAND 

•  Mr.  HUMPHREY.  Mr.  President.  A 
sign  of  our  decline  from  world  leader- 
ship is  the  bewilderment  of  groups  who 
turn  to  us  as  their  natural  allies  only  to 
receive  a  cold  shoulder  from  our  Ctovem- 
ment.  Profound  disappointment  Is  evi- 
dent In  a  recent  article  by  Ernesto  Mu- 
lato,  a  member  of  the  Bureau  of  UNTTA. 
the  Angolan  liberation  group  with  the 
highest  citizen  support. 

In  "Angola — A  Call  for  Courage,"  pub- 
lished in  the  May  AFL-CIO  Free  Trade 
Union  News,  he  describes  the  absurdity 
of  our  Angolan  policy. 

We  hear  the  black  Soviet  foreign  legion, 
the  Katangese.  called  "progressives"  We  hear 
the  West  Itself  refer  to  the  Illegitimate  gov- 
ernment in  Luanda  as  "pragmatic,  moderate. 
End  nationalist  "  We  hear  the  largest  foreign 
expeditionary  fcrce  In  the  history  of  Africa 
called  a,  .stabilizing  factor  In  a  day  when  your 
government  heralds  human  rights.  We  hear 
the  West  say  that  the  occupation  forces  are 
In  Angola  to  prevent  Invasions  from  the 
outside,  that  the  puppet  government  In 
Luanda  would  rather  be  aligned  with  the 
West  but  must  use  these  foreign  forces  to 
Insure  Angolas  independence  We  hear  that 
it  Is  In  American  interests  to  fund  the  Soviet- 
Cuban  Vietnam  by  encouraging  Investment 
In  Angola  at  a  time  when  the  Issue  of  who 
will  govern  our  country  Is  still  undecided, 
when  75  percent  of  our  population  refuses  to 
live  under  Luanda's  rule,  when  UNITA  con- 
trols over  60  percent  of  the  country,  and 
when  the  civil  war  Is  more  widespread  than 
at  any  time  in  the  past  three  years.  To  us.  It 
sounds  like  the  Queen  In  "Alice  In  Wonder- 
land "  saying.  "Prlres  for  everyone  Everyone 
Is  a  winner  ' 

Mr.  Mulato  asks  if  we  have  forgotten 
our  revolutionary  roots.  Whether  we 
have  or  not.  It  appears  certain  that  we 
have  put  our  one-time  goal  of  encourag- 
ing democracy  around  the  world  very  far 
behind  us.  The  concept  of  rapproach- 
ment  with  Communist  governments  has 
been  translated  Into  a  policy  of  doing 
nothing  to  offend  them,  even  at  the  ex- 
pense of  withholding  support  from 
groups  seeking  to  bring  freedom  to  their 
country  much  as  we  did  200  years  ago. 

The  Angolan  situation  is  a  classic 
model  of  this  policy.  The  MPLA  govern- 
ment was  imposed  on  the  people  in  1975 
at  the  point  of  Russian  guns,  and  4  years 
later    only    well-armed    Cuban    soldiers 


keep  Agostinho  Neto  in  power.  Even  this 
force,  however,  has  not  prevented  UNTTA 
from  gaining  control  of  over  50  percoit 
of  the  country  and  the  support  of  a  ma- 
jority of  the  population.  Yet  the  State 
I>epartment  goes  out  of  Its  way  to  avoid 
offending  the  intensely  unpopular  Marx- 
ist rulers,  and  the  Cablnda  oil  royalties 
paid  by  Gulf  Oil  provides  Angola  with 
75  percent  of  its  Income, 

Mr.  Mulato  stresses  that  Angolans  do 
not  ask  Americans  to  fight  for  their  na- 
tion's independence.  They  seek  only  our 
moral  and  diplomatic  support.  "If 
America  reasserts  its  leadership  posi- 
tion In  the  world,  we  can  accelerate  the 
defeat  of  the  Soviets  and  the  Cubans," 
Mr.  Mulato  adds.  "But  if  we  don't,  then 
the  struggle  will  be  more  protracteid  and 
our  society  and  culture  will  be  further 
shattered,  our  prospects  of  building  a 
humane,  democratic  society  dimmer." 

It  is  time  that  America  reevaluated  its 
support-by-default  of  the  Agostinho 
Neto  govenunent.  If  we  continue  with 
this  and  other  foreign  policy  mistakes 
we  should  not  be  surprised  to  see  Mr. 
Mulato  Joined  by  many  other  leaders 
who  will  have  become  convinced  that 
America  has  lost  all  Interest  in  freedom 
around  the  world. 

I  submit  the  article  from  the  AFL- 
CIO  Free  Trade  News  for  printing  in 
the  Record. 

The  article  is  as  follows: 

Angola — A  Call  for  Collage 
(By  Ernesto  Mulato) 

We  realize  that  the  events  the  past  few 
weeks  in  Iran,  Afghanistan,  and  Southeast 
Asia  have  occupied  the  American  public's 
attention  more  than  the  situation  In  my 
part  of  the  world.  However,  we  In  UNITA 
feel  that  we  must  share  our  unique  perspec- 
tive with  you  because  we  have  been  In  the 
pafit  three  years  on  the  frontllnes  In  a  brutal 
war  against  Soviet  expansion.  Our  country, 
Angola,  has  become  a  vast  cemetery  and  con- 
centration camp.  Our  dreams  of  free  elec- 
tions and  Independence  have  became  night- 
mares of  foreign  occupations.  Our  country 
has  become  an  armed  camp,  a  huge  base 
twice  the  size  of  Texas,  where  the  Soviets 
and  Cubans  arm  and  train  others  for  take- 
overs In  neighboring  countries.  From  our 
position  In  Angola,  we  survey  the  lands  of 
our  brothers — the  neighboring  countries  of 
Zaire,  Zambia,  and  Namibia  and  know- 
quite  clearly— their  fate  If  the  Soviets  and 
Cubans  aren't  resisted.  It  Is  a  cruel  fate.  A 
fate  that  runs  counter  to  everything  an 
African  nationalist  feels  and  believes.  It  runs 
counter  to  everything  we  cherish — self-deter- 
mination. Independence. 

We  hear  the  black  Soviet  foreign  legion, 
the  Katangese,  called  "progressives".  We 
hear  the  West  Itself  refer  to  the  illegitimate 
government  In  Luanda  as  "'pragmatic,  mod- 
erate, and  nationalist."  We  hear  the  largest 
foreign  expeditionary  force  In  the  history 
of  Africa  called  a  stabilizing  factor  In  a  day 
when  your  government  heralds  human 
rlghU.  We  hear  the  West  say  that  the  occu- 
pation forces  are  In  Angola  to  prevent  In- 
vasions from  the  outside,  that  the  puppet 
government  In  Luanda  would  rather  be 
aligned  with  the  West  but  must  use  these 
foreign  forces  to  Insure  Angola's  independ- 
ence. We  hear  that  It  Is  In  American  Interests 
to  fund  the  Soviet-Cuban  Vietnam  by  en- 
couraging Investment  In  Angola  at  a  time 
when  the  issue  of  who  will  govern  our  coun- 
try Is  still  undecided,  when  76  percent  of 
our  population  refuses  to  live  under  Lu- 
anda's rule,  when  UNITA  controls  over  60 
percent  of  the  country,  and  when  the  civil 
war  Is  more  wide-spread  than  at  any  time 
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in  the  past  three  years.  To  us.  It  sounds  like 
the  Queen  In  "Alice  In  Wonderland"  saying, 
"Prizes  for  everyone.  Everyone  Is  a  winner." 

But  our  former  allies  forget  that  the  real 
losers  In  this  game  are  those  who  share  with 
the  West  a  belief  In  the  wlU  of  the  people,  a 
belief  in  their  right  to  a  democratic  govern- 
ment. Your  ambassador  to  the  United  Na- 
tions has  said  that  those  who  prefer  to  ne- 
gotiate have  no  moral  right  to  criticize  thoae 
who  engage  In  armed  struggle.  I  will  tell  you, 
my  friends,  UNITA  haa  always  preferred  to 
negotiate.  Our  history  has  shown  It,  On 
five  separate  occasions  we  sponsored  all  An- 
golan parties  to  hammer  out  a  compromlae 
to  prevent  the  tragedy  of  the  civil  war.  We 
have  always  urged  reconciliation  and  a  part- 
nership between  all  Angolans  in  nation- 
buUdlng.  But  we  are  quite  used  to  armed 
struggle  also.  In  the  words  of  your  own 
Declaration  of  Independence  when  a  govern- 
ment can  not  defend  its  citizens,  can  not 
create  the  conditions  of  stability,  and  can 
no',  create  material  and  spiritual  well-being 
for  the  people,  then  the  citizens  have  an  ob- 
ligation to  overthrow  that  government.  We 
are  used  to  fighting  for  a  freedom.  We  fought 
since  1966  against  Portuguese  colonialism. 
We  have  fought  since  1975  against  Soviet 
and  Cuban  Imperialism.  And  we  claim  the 
moral  right  to  resist,  to  resist  totally  those 
who  want  to  enforce  their  will  on  our  people 
by  a  brutal  war  machine  run  and  funded  by 
foreigners. 

For  the  past  three  years,  the  Warsaw  Pact 
nations  have  occupied  our  country  and 
propped  up  In  power  an  illegitimate  govern- 
ment In  Luanda.  In  those  three  years,  more 
Angolans  have  died  than  In  all  the  years  of 
the  liberation  wars  against  the  Portuguese. 
Thousands  have  been  Jailed.  Thousands  have 
been  forcibly  removed  from  their  land  and 
compelled  to  work  under  slave  conditions 
In  strange  territories.  Thousands  more  have 
been  rounded  up  In  trucks  and  shipped  to 
Cuba  to  undergo  Indoctrination  and  cut 
sugar  cane  In  the  name  of  solldartty.  Yet 
with  Angola  now  occupied  by  26,600  Cuban 
soldiers,  8,000  Cuban  civilian  technicians, 
thousands  of  East  Germans,  Russians,  and 
other  East  Europeans,  UNITA  governs  a  ter- 
ritory containing  over  three  million  people, 
over  50  percent  of  the  Angolan  population. 
In  addition.  600,000  Angolans  now  live  In 
Zaire.  In  fact,  17  percent  of  the  population 
of  Kinshasa  Is  Angolan.  Another  20,000  are 
refugees  In  Zambia  and  some  600,000  whire 
Angolans  now  live  in  Portugal  where  they 
place  a  tremendous  burden  on  the  economy 
and  create  political  tensions.  Together,  this 
means  that  76  percent  of  the  population 
Isn't  cooperating  with  the  MPLA  rule.  The 
remaining  population  are  political  prisoners 
living  everyday  under  constant  Intimidation, 
threats,  and  physical  abuse.  That,  my 
friends.  Is  the  price  we  are  paying  to  remain 
Angolans.  Not  African  Cubans  or  black  Rus- 
sians. But  Angolans. 

You  in  the  West  seem  puzzled  by  this  new 
imperialism.  We  have  read  and  heard  new 
theories  about  the  common  ties  that  bind 
Africans  to  Cubans  and  vice  versa.  Mr.  Cas- 
tro Is  said  to  be  the  new  messlah  of  Africa, 
selflessly  working  alongside  the  common 
people  helping  them  become  free.  But,  I 
will  tell  you  that  U  Is  sheer  nonsense  to  be- 
lieve that  the  Cubans  are  in  Angola  out  of 
love  for  my  countrymen.  You  are  asked  to 
believe  that  the  Cuban  soldier  Is  nothing 
more  than  a  Peace  Corps  worker.  But  be- 
hind the  smokescreen  of  their  talk  about 
solidarity,  liberation,  proaresslveness.  and 
democracy,  they  are  nothing  more  than 
agents  of  death  and  chaos.  I  sunpose  the 
Cuban  pilots  were  so  excited  by  the  revolu- 
tionary romance  of  Angola  that  they  plead- 
ed with  the  Soviets  to  guard  Cuban  alrsoace 
until  they  came  back  from  helnins  our 
brothers  and  sisters  become  free.  While  the 
western  media  acta  like  sponges  absorbing 
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every  word  uttered  by  Mr.  Castro,  long  col- 
umns of  coffins  wait  for  burial  outside  Lu- 
anda's cemeteries.  In  Cuba,  honor  guards 
watch  as  empty  caskets  are  placed  in  the 
ground.  The  families  are  told  that  their  son 
died  by  accident  in  Angola.  Yes.  by  accident 
We  are  the  accident,  the  Angolan  people. 

Then,  more  Cubans  must  be  rounded  up 
for  service.  Many  in  the  West  have  come  to 
believe  that  the  young  soldiers  serve  In  An- 
gola out  of  Ideological  concern.  That  they 
volunteer.  I  will  tell  you.  If  you  are  unem- 
ployed, or  a  peasant  living  In  the  poorest  sec- 
tion of  Cuba,  you'd  volunteer  for  a  chance 
to  own  your  own  house  and  estate  In  Angola. 
It's  an  Ingenious  solution  to  domestic  un- 
rest and  problems  of  the  economy.  Ship  the 
problem  to  Angola. 

It  should  be  very  clear  to  the  American 
public  by  now  that  the  Soviet-Cuban  pres- 
ence in  Angola  is  not  Just  an  Internal  Afri- 
can problem.  It  Is  of  vast  International  pro- 
portions. I  think  the  American  public  un- 
derstands this  but  I  am  not  so  sure  about 
certain  analysts  and  experts  who  make  a 
habit  of  building  castles  in  the  air.  Without 
a  Cuban-Soviet  victory  In  Angola  during 
the  days  of  conventional  fighting,  would  they 
have  dared  to  invade  the  Horn?  No,  absolute- 
ly not.  For  thoae  who  believe  that  the  Rus- 
sian presence  in  Angola  and  Ethiopia  isn't 
of  strategic  Importance  to  the  West — ^look 
at  a  map.  Both  countries  lies  on  or  near  vital 
oil  shitting  routes.  Angola — oU  rich  herself 
with  vast  reserves  of  strategic  minerals — is 
the  gateway  to  Zaire  and  Zambia,  other 
countries  with  minerals  vital  to  Western 
economies  and  defense  systems.  South  of  us 
lies  NamlbU  and  South  Africa  where  the 
same  observation  appUes. 

The  Soviets  moved  like  cats  against  us. 
Their  desire  to  reoolonlse  Africa  Is  based  on  a 
global  strategy.  This  strategy  is  aimed  at 
intensifying  the  rivalry  of  the  West  over 
sources  of  raw  materials  in  Increasingly  di- 
minishing markeu.  After  the  fall  of  In- 
dochina, the  Soviets  foresaw  a  transfer  of 
Eur(^>ean  Investment  to  Africa.  They  noted 
fifteen  years  of  trade  deficits  between  Btirope 
and  Africa.  And  they  projected  greater  defi- 
cits In  the  70s  and  80s  as  world  demand  for 
strategic  metals  and  petroleum  products  in- 
creased. The  April  1974  coup  In  Portugal  af- 
forded the  Soviets  the  opportunity  they  had 
waited  for  to  Implement  their  policy  for 
southern  Africa.  One  aspect  of  this  was  to 
force  you  into  a  reactive  stance  in  an  area 
of  the  world  where  the  United  States  tried 
to  walk  a  tightrope  between  the  heavily 
American-financed  economies  of  white-ruled 
southern  Africa  and  black  Africa.  Since  the 
end  of  conventional  fighting  they  have  done 
just  that — driving  you  to  the  wall  in  Zaire, 
Namibia,  and  Zimbabwe,  and  challenging 
your  investment  policies  in  South  Africa. 
They  want  to  strike  at  the  soft  eoonomlc  un- 
derbelly of  Europe  and  force  western  Europe 
Into  acconunodatlon  with  them,  thus  depriv- 
ing the  United  States  of  any  means  to 
counter  their  Infiuence  elsewhere  in  the 
world. 

Our  country  In  1973  and  1974  had  the  best 
transport  system,  the  best  harbor  facilities, 
and  one  of  the  healthiest  economies  in 
southern  Africa.  The  Benguela  Railway  was 
vital  to  Zaire  and  Ziambla.  Iron  ore,  gold,  dia- 
monds, manganese,  uranium,  and  oil  were 
found  in  great  quantities.  Even  with  these 
discoveries,  76  percent  of  Angola's  territory 
until  this  day  has  never  been  systematically 
mapped  for  other  mineral  deposits.  We  were 
one  of  the  few  countries  in  Africa  to  export 
food.  We  were  one  of  the  largest  coffee  pro- 
ducers in  the  world.  And,  above  all,  we  were 
In  a  strategic  position  along  the  shipping 
routes  of  the  South  Atlantic.  In  1076,  my 
country  was  a  nice  plum  for  the  new 
adventurers. 

The  Soviets  wanted  to  do  two  things  after 
the  coup.  First  they  wanted  to  put  the  Por- 


tuguese Communist  Party,  the  most  Stalinist 
and  Moscow -oriented  in  Europe,  In  power  in 
Lisbon.  For  a  time.  It  looked  like  they  would 
be  succesBsful  by  the  way  they  Immediately 
seized  control  of  Portugal's  unions,  ntedla, 
and  armed  forces.  Second,  they  wanted  to 
gun  the  POP'S  long  time  brother-in-arms, 
the  MPLA,  Into  power  In  Luanda.  But  the 
Alvor  Agreement  between  the  three  Angolan 
parties  and  the  Portuguese  government  rig- 
orously stipulated  the  mechanics  of  a  free 
election  In  Angola  and  the  establishment  of 
democratic  institutions  of  govenunent. 

The  people  looked  forward  with  eager  an- 
ticipation to  the  elections.  Independent  ob- 
servers found  that  we  had  65-76  percent  sup- 
port while  the  FNLA  and  the  MPLA  split  the 
rest.  But  the  Soviets  and  the  MPLA  did  not 
look  forward  to  the  elections  and  conspired 
with  radical  elements  In  the  Portuguese 
armed  forces  to  unilaterally  cancel  the  provi- 
sions of  the  Alvor  Agreement.  But.  at  this 
time,  the  MPLA  was  the  weakest  party,  not 
the  strongest  as  some  of  your  analysts 
claimed.  Close  to  three-quarters  of  its  srmy 
had  deserted  because  of  the  power  play  of 
Neto  and  his  clique  to  become  more  aligned 
with  Moscow.  Outside  troops  were  needed  to 
put  Neto  In  pown"  and  deprive  Dr.  Savlmbl  of 
the  presidency.  Cuba  was  the  logical  choice. 
Some  people  In  the  United  States  believe 
that  the  Cubans  came  into  the  fight  because 
of  the  South  African  invasion.  Much  of  the 
testimony  before  committees  on  the  Hill 
states  this  as  historical  fact.  But  I  ask  those 
people  where  are  the  South  African  troops  in 
Angola  now.  If  the  Cubans  are  supposed  to 
guard  against  South  Africa  invading,  how 
come  they  did  nothing  when  South  Africa 
attacked  the  SWAPO  bases  in  Casslnga  last 
May?  Why  Is  It  that  the  Cubans  have  been 
forced  to  escalate  their  troop  strength? 

I  will  tell  you.  my  friends,  the  Soviet  arms 
were  being  delivered  to  every  Angolan  port, 
to  every  Angolan  city  long  before  other  pow- 
ers became  invcdved.  UNTTA  supporters  in 
the  dock  worlcers'  tinlon  went  on  strike  dtir- 
ing  the  transitional  government  because  tbey 
refused  to  unload  the  ships  backed  up  in  our 
harbors  containing  In  their  holds  the  most 
devastating  armaments  known.  But  they 
were  unloaded  and  distributed  to  the  MFLA 
and  the  Portuguese  anyway.  And  the  Cubans 
appeared  in  southern  areau  In  March  of  1976, 
nearly  seven  months  before  the  South  Afri- 
can invasion.  Many  of  the  American  and 
Canadian  missionaries  we  later  evacuated 
can  tell  you  how  they  saw  them  In  remote 
towns  and  villages.  You  could  see  them  as 
plain  as  day  walking  down  the  streets  and 
eating  our  food.  But,  now  your  experts  propa- 
gate the  Cuban  version  of  events,  a  new  wave 
of  revisionist  history  is  underway  which  puts 
freedom.  Independence,  Justice,  self-determi- 
nation on  the  side  of  those  very  people  vriio 
pervert  those  concepts  and  ideals. 

BPScrax  OP  vzetnaii 

Somehow  our  resistance  against  the  Soviets 
and  Cubans  has  fallen  on  deaf  ears.  Every- 
where you  look  you  see  a  Vietnam.  You  are 
haunted  by  that  spectre,  that  ghost  of  the 
past.  Some  say  it  is  better  now  that  the 
Soviets  are  involved  in  their  own  Vietnam. 
It  is  true.  UNITA  is  costing  the  Soviets  tSVi 
million  a  day.  We  have  kUled  nearly  8,000 
Cuban  soldiers.  History  Is  on  our  side.  The 
Portuguese  with  three  times  as  many  troops 
could  not  control  Angola.  "Hiere  Is  no  reason 
to  Iselleve  that  the  Cubans  can.  But  the  more 
the  war  Is  protracted,  the  more  our  people  are 
morally  and  physically  mutilated.  And  the 
West,  by  sitting  on  its  hands,  encourages  the 
next  moves  by  the  Soviets  to  control  the 
region. 

What  is  Angola  like  now?  It  is  an  anned 
camp.  The  so-called  pragmatic  regime  of  Mr. 
Neto  has  enacted  repressive  policies  which 
demonstrate  his  total  contempt  for  his  coun- 
trymen. He  has  created  concentration  camps 
at  Sao  Nlcolau  outside  Mosaamedes  and  near 
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Saurlmo  in  the  Lund»  district.  There  are 
prljona  In  Lu&nda.  Huambo,  Luso.  and  Sa  da 
BaiMllers.  which  contain  thousands  of  politi- 
cal, not  conunon.  prisoners.  These  prisoners 
Included  the  nationalist  elements  of  the 
ItPUi,  former  party  otBclals  and  army  offi- 
cers. Jehovah  Witnesses,  followers  of  Simon 
Toco,  the  religious  leader.  FNt.A  and  UNITA 
sympathizers,  and  Catholic  and  Protestant 
clergy. 

Recently,  when  UNITA  took  over  a  govern- 
ment prison  In  Serpa  Ptnto,  It  released  800 
prisoners  who  had  been  living  In  subhuman 
conditions  and  had  been  subjected  to  torture 
Now.  thousands  of  our  young  people  In  cen- 
tral and  northern  Angola  are  rounded  up  In 
trucks  and  taken  to  Luanda  where  they  are 
shipped  to  the  Orlente  Province  of  Cuba 
There  they  are  forced  to  cut  sugar  cane  and 
become  Indoctrinated  thousands  of  miles 
from  their  family,  friends,  and  villages  What 
other  people  call  solidarity,  we  call  slavery 

The  MPLA  has  a  twenty-year  friendship 
treaty  with  the  Soviet  Union  and  an  unprece- 
dented party-to-party  arrangement  That  Is 
why  they  call  themselves  the  Worker's  Party, 
which  Is  a  little  ridiculous  because  90  per- 
cent of  our  people  are  farmers.  But.  anyway, 
they  have  adopted  In  the  name  of  the  Ango- 
lan worker  a  draconlan  work  code.  If  you  are 
late  for  work,  you  work  the  next  three  days 
without  pay.  If  you  are  slow  on  the  Job.  you 
go  to  Jail.  No  matter  under  what  conditions 
you  work,  no  matter  what  meager  wages  you 
receive,  if  you  disagree  with  the  factory  man- 
agement over  the  unsafe  working  conditions 
and  low  wages,  you  will  be  given  a  two-year 
vacation  In  prison.  This  Is  not  exactly  what 
you  might  call  winning  the  people's  hearts 
and  minds.  Plagued  by  food  shortages  and 
massive  unemployment  the  workers  are  turn- 
ing a  deaf  ear  to  the  MPLA's  strident  ap- 
peals In  the  name  of  the  proletariat.  Slow- 
downs and  wildcat  strikes  at  the  main  ports 
of  Loblto  and  Luanda  as  well  as  a  rash  of 
Industrial  sabotage  Indicate  what  the  work- 
ers think  about  their  workers'  party.  An 
example  of  this  refusal  to  work  under  the 
Soviets  and  Cubans  Is  the  flight  of  nearly 
16.000  workers  from  the  diamond  mines  In 
the  Luanda  Province.  That  figure  represents 
80  percent  of  the  work  force  In  that  area. 
As  a  result,  diamond  production,  once  10  per- 
cent of  our  ex[>orts,  has  dropped  to  a 
mlnlscule  level. 

The  ever-vlgUant  Mr.  Neto  has  decided  that 
religion  Is  a  nuisance.  Every  church,  mission 
school,  and  hospital  In  central  Angola  has 
been  destroyed  or  closed.  These  institutions 
provided  vital  health  and  educational  serv- 
ices to  over  400.000  people.  The  government 
has  made  no  attempts  to  provide  these  serv- 
ices themselves.  All  those  connected  with 
churches  have  lost  everything  they  ever 
owned.  All  Protestant  and  Catholic  property 
has  been  confiscated  by  the  government  and 
all  clergy  either  banished  or  Imprisoned 
Today,  all  the  clerity  in  the  central  areas  of 
Angola  live  In  UNTTA  camps  to  avoid  perse- 
cution. There  they  continue  the  vital  educa- 
tional and  medical  functions  they  performed 
before  the  Soviet  occupation. 

The  Baptist  churches  In  northern  Angola 
have  been  razed.  It  is  estimated  that  300,000 
of  the  Baptists  have  fled  Into  Zaire.  Mr. 
Toung  might  be  interested  In  the  destruc- 
tion of  one  mission.  It  is  the  Hualondo  mis- 
sion In  southern  Angola,  which  was  founded 
by  black  Americans  over  50  years  ago.  It  was 
the  mission  Mr.  Young  was  to  be  assigned  to 
before  he  became  a  politician.  It  lies  In  ruins 

The  government  hasn't  and  cannot  get  the 
economy  going.  It  will  never  possess  the  abil- 
ity to  do  so.  Before  the  civil  war.  Angola  had 
a  be«lthy  growth  rate  of  11-14  percent.  And 
now  we  hear  western  economists  projecting 
the  same  this  year  for  Angola.  How  Is  this 
possible  when  one-half  million  Portuguese 
technicians,  merchants,  and  ranchers  are 
goneT  How  Is  this  possible  when  the  elabo- 
r»t»  network  of  roads  built  before  the  clvU 


war  to  link  our  domestic  markets  Is  totally 
unusable  because  of  our  military  activities. 
The  once  prosperous  coffee  fazendas  In  the 
north  have  been  burned  by  their  owners  In 
protest  against  the  Soviet-Cuban  occupation. 
Angola  must  import  80  percent  of  Its  food. 
The  mines  are  shut  down.  Almost  all  the 
government's  revenue  from  the  Gulf  OU  roy- 
alties, which  account  for  90  percent  of  An- 
gola's monies,  must  go  to  food. 

The  reason  for  this  Is  simple.  We  control 
85  percent  of  Angola's  arable  land.  The  bread- 
basket of  Angola,  the  Central  Highlands,  has 
always  produced  all  of  Angola's  meat  and 
wheat  supplies.  It  also  has  always  been  a 
UNITA  stronghold.  As  a  result,  there  Is  no 
(cod  In  the  cities,  no  meat,  no  milk,  no 
wheat,  and  no  fish  But  UNITA  still  has  its 
farms  and  cattle  producing  areas.  The  gov- 
ernment controlled  areas  do  not. 

The  deceptions  by  Luanda  to  lure  you  Into 
a  business  relationship  with  Angola  raise  the 
question,  "How  much  say  does  Luanda  have 
In  the  affairs  anyway?"  First,  besides  the 
UNITA  territory,  Luanda  does  not  have  ef- 
fective control  over  Cuanza  North,  the  stra- 
tegic entrance  to  Luanda.  Malange.  and  most 
of  all  the  regime  doesn't  even  control  Luanda 
Itself  According  to  the  Portuguese  weekly. 
"The  Nation."  there  Is  increased  UNITA  ac- 
tivity In  the  capital.  Every  morning  when 
people  wake  up,  they  find  the  walls  painted 
with  UNITA  flags  Cubans.  PAPLA  and  MPLA 
offlclaLs  cannot  go  to  the  mu^seques,  our 
shanty  towns,  where  most  of  the  population 
live  because  they  will  be  killed.  The  reason 
for  this  resentment  Is  obvious. 

The  Cubans  are  hated  not  only  because 
they  are  aggressors,  colonialists,  but  also 
they  have  become  a  great  burden  All  the 
homes  and  plantations  of  the  Portuguese 
have  gone  to  the  Cubans  and  their  families 
This  Is  particularly  true  of  the  former 
colonatoi  around  Cela  and  Caconda.  But 
the  Angolans  have  no  houses  There  Is  little 
food  What  food  there  Is  goes  flrst  to  the 
Cubans  The  country's  revenue  goes  flrst  to 
paying  the  Cuban  civilians.  The  Angolan.s 
come  second  On  top  of  this,  the  hardships 
imposed  by  the  Cuban  presence  have  created 
an  astronomical  rate  of  Inflation  which 
makeis  It  virtually  Impossible  for  Angolans  to 
buy  goods  and  food  on  the  rare  occasions 
they  are  available 

Secondly,  the  Luanda  regime  Is  almost 
powerless  to  control  the  Katangese  and  the 
Soviets'  use  of  Angola  as  a  base  of  subver- 
sion in  neighboring  countries.  This  Is  Im- 
portant to  say  because  the  West  has  of- 
ten declared  that  by  dealing  with  Luanda 
peaceful  solution  can  be  found  for  the 
region. 

The  Soviets  have  continued  their  massive 
arm  shipments  Into  Angola.  Today,  we  have 
an  even  heavier  Involvement  of  Russians  In 
the  country  than  In  the  beginning  of  the 
civil  war  They  have  personally  taken  over 
the  management  of  the  Angolan  ports  of 
Barra  do  Cuanza.  south  of  Luanda,  and  Por- 
to Alexandre,  south  of  Mocamedes.  to  ex- 
pedite the  unloading  of  ever  increasing 
quantities  of  sophisticated  weaponry.  High- 
ranking  Soviet  army  officials  are  taking  a 
more  direct  hand  in  training  other  libera- 
tion groups  at  various  camps  around  my 
country.  In  addition  to  plotting  the  MPLA 
strategy,  the  Soviets  are  now  directly  par- 
ticipating in  the  entire  loglstlcaj  operations 
in  combat  zones. 

Near  Mocamedes.  the  Soviets  have  con- 
structed one  of  the  largest  military  airfields 
on  the  continent.  By  the  size  of  the  instal- 
lation. It  Is  obvious  that  it  was  constructed 
for  the  ra'cld  mobilization  and  airlifting 
of  troops  to  other  countries.  Neto  attended 
the  rlbbon-cuttlng  ceremonies  and  named 
the  airport  after  our  famous  national  hero, 
the  [Soviet]  astronaut  'Vurl  Oargarln.  To 
the  Angolan  people,  this  Is  the  same  losult- 
Ing  gesture  as  naming  our  towns  after  Sala- 
zar 


Also  near  Mocamedes,  the  Soviets  have  In 
the  past  two  years  planned  to  erect  a  vast 
radar  complex  to  monitor  Namibia,  South 
Africa,  and  the  South  Atlantic  shipping 
lai.es  So  far.  our  military  operations  have 
made  this  venture  Impossible  for  them. 

Prom  our  own  experience  fighting  the  So- 
viet-Cuban occupation,  UNITA  has  con- 
cluded that  If  the  Cubans  are  not  thrown 
out  of  Angola,  then  within  two  or  three  years 
the  situation  In  central  and  southern  Africa 
will  have  dramatically  changed  in  favor  of 
the  Sov.et  Union  If  the  Soviets  are  allowed 
to  expand  t.^ielr  sphere  of  Influence  un- 
checked, then  the  West  will  have  lost  any 
effective  voice  In  the  region. 

Today.  UNITA  can  say  that  It  Is  more 
powerful  pollt.cally  and  militarily  than  at 
any  time  In  Its  history  We  have  moved  In  the 
past  two  years  from  flghting  a  guerrilla  war 
ij  a  semi-regular  type  of  flghting.  We  have 
more  tra.ned  soldiers  under  arms  than  ever 
before  and  are  politically  active  In  every 
region  of  the  country,  among  every  class  and 
ethi.tc  group  While  It  Is  easy  for  anyone  to 
say  that  history  Is  on  their  side,  we  know  we 
hive  the  arms,  the  soldiers,  the  people,  and 
land  to  back  It  up 

At  flm.  we  concentrated  on  cutting  trans- 
pi  rtatlon  and  communication  lines  between 
Cuban  garrisons,  ambushing  military  con- 
vo>s,  sabotaging  the  railway,  and  encircling 
the  cities.  Now,  we  have  moved  to  taking 
small  an:l  medium-sized  towns  and  holding 
them  In  many  regions  of  the  country  we 
have  forced  the  Cubans  Into  a  wholesale 
withdrawal  Now  we  can  Inflltrate  the  cities 
at  win  The  people  have  supported  us  on 
this  The  Cuban  force  now  Is  demoralized 
and  weakened  They  have  receded  to  garri- 
sons which  protect  foreign  economic  Inter- 
ests, knowing  they  cannot  subjugate  the 
population  But  this  Is  a  small  consolation 
when  Angola  has  become  a  large  Gulag. 

If  America  re-asserts  Its  leadership  posi- 
tion In  the  world,  we  can  accelerate  the  de- 
feat of  the  Soviets  and  the  Cubans.  But  If  you 
don't  then  the  struggle  will  be  more  pro- 
tracted and  our  society  and  culture  will  be 
further  shattered,  our  prospects  of  building 
a  humane,  democratic  society  dimmer. 

By  asking  you  to  re-assert  your  leadership 
In  the  world,  we  don't  mean  this  as  a  veiled 
Invitation  for  you  to  send  troops,  advisors, 
or  arms  to  Angola.  We  don't  want  and  we 
don't  need  that  type  of  aid.  We  want  you 
to  remember  your  own  beginnings.  Maybe 
you  have  grown  cynical  about  your  own 
revolution  but  we  are  encouraged  by  It 
What  rings  In  our  minds  happened  to  you 
two  hundred  years  ago.  We  ask  you  to  exert 
diplomatic  leans  to  facilitate  a  solution  to 
our  country's  problem  of  occupation.  You 
can  look  back  at  the  history  of  UNITA  and 
the  leadership  of  Dr  Savlmbl  and  you  will 
And  that  we  have  consistently,  even  In  the 
most  dire  circumstances,  even  under  the 
greatest  provocation  by  our  brothers  and  sis- 
ters In  the  other  parties,  advocated  national 
urlty,  reconciliation,  peace,  and  free  elec- 
tions We  have  never  cla'med  the  exclusive 
rl^ht  to  govern  Angola  and  we  don't  today 
when  we  have  the  upper  hand,  when  we  are 
the  most  popular  party,  when  we  are  the 
most  persistent  defenders  of  Angolan  free- 
dom and  nationalism. 

If  elections  were  held  today,  tomorrow,  or 
even  three  years  from  now.  we  would  win 
with  a  devastating  majority.  But  we  look 
around  and  see  the  legacy  of  the  civil  wan 
In  Zaire,  the  Sudan,  and  Nigeria  and  see  that 
It  would  not  benefit  us  or  Angola  to  outlaw, 
suppress,  or  exclude  the  other  two  parties 
who  shared  In  our  liberation  struggle  from 
sharing  power.  Angola  would  remain  un- 
stable. The  only  way  to  stabilise  the  entire 
region  is  to  sponsor  a  government  of  nation- 
al unity  In  Angola.  That  Is  reoJpoMHfc.  Not 
until  that  day  comes  will  the  problems  of 
Namibia  be  solved,  the  threaU  to  Zaire  cease, 
and  the  solution  to  Zimbabwe  b«  found.  Th* 
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West  has  been  eager  to  offer  inltlatlTM  on 
Zimbabwe  and  Namibia  but  not  on  Ang(4a, 
which  set  the  precendent  for  the  other  two 
lands.  We  in  UNITA  have  always  beUevad 
that  the  burning  Issues  In  southern  Africa 
can  only  be  solved  by  African  dialogue,  by 
free  elections  without  foreign  interrentlon. 
This  would  foster  our  dreams  of  a  free,  in- 
dependent region  devoted  to  cooperation  in 
development  and  nation  building. 

Yet  the  n.S.'s  attitude  to  the  realities  of 
the  present  Soviet-Cuban  occupation  we  ex- 
perience everyday  of  our  lives  is  hafTIIng  to 
us.  The  pattern  of  Soviet  expansionism  in 
Africa  Is  clear,  it  Is  undeniable.  It  is  irrefuta- 
ble. Its  effects  are  obvious  to  anyone  with 
even  the  slightest  knowledge  of  our  situation. 
How  can  we  accept  your  envoys  who  come  to 
Angola  and  justify  the  Cubans  as  a  stabiliE- 
ing  Influence  and  then  defend  human  rights 
not  only  In  your  country  but  In  the  world? 
You  can  call  for  human  rights  In  Buaala, 
Cuba,  and  E^irope  but  you  accept  the  Cubans 
In  Angola  killing  our  people.  There  is  no  pos- 
sibility of  talking  about  human  rights  in  a 
country  where  a  minority  group  was  put  into 
power  by  a  great  expeditionary  force.  There 
are  no  hxmian  rights  in  a  country  where 
everyone  Is  a  political  prisoner.  We  will 
never  accept  a  peace  that  means  total  capitu- 
lation to  the  new  colonialists.  We  will  never 
accept  a  peace  that  means  living  lives  in  fear 
and  Intimidation.  We  will  never  accept  a 
peace  that  means  our  Angolan  Identity  is 
completely  destroyed  for  some  alien  ideology. 
Never. 

At  one  time,  we  were  allies  against  the 
biggest  war  machine  Africa  had  ever  seen.  We 
imderstood  that  you  were  paralysed  by 
Watergate  and  the  Investigations  of  the  CIA 
when  you  cut  off  any  support  to  us.  We 
understood  It.  We  went  oiu'  own  way  because 
we  have  always  believed  In  self-sufficiency. 
Yet,  then  you  had  moral  courage  to  press 
for  Cuban  withdrawal  and  a  peaceful  solu- 
tion to  our  civil  war.  Today,  we  ask  you  to 
look  squar^y  at  the  pattern  of  Soviet  ex- 
pansionism and  respond  to  it.  We  urge  you 
to  withhold  your  recognition  of  Angola  and. 
Instead,  press  for  an  end  to  our  civil  war,  an 
end  to  the  Cuban  occupation.  As  for  us,  our 
resistance  Is  absolute.  We  know  that  history 
will  not  be  reversed  again.  With  the  support 
of  the  Angolan  people.  UNITA  will  triumph, 
no  matter  what  the  difficulties.^ 


THE  QROMYKO  STATEMENT  ON 
SALT  n:  A  TEST 

*  Mr.  HELMS.  Mr.  President,  there  has 
been  a  great  deal  of  reaction  In  the  Sen- 
ate to  the  remarks  of  Soviet  Foreign  Min- 
ister Andrei  Oromyko  in  Moscow  in- 
sisting that  the  Soviet  Union  would  not 
accept  any  amendments  to  SALT  n,  and 
would  not  reopen  negotiations  it  the 
treaty,  is  it  stands,  is  rejected. 

Some  have  said  that  Mr.  Oromyko's 
remarks  were  a  miscalculation,  that  they 
were  counterproductive. 

It  is  the  opinion  of  the  Senator  from 
North  Carolina  that  Mr.  QrcMnyko's  re- 
marks were  not  a  miscalculation.  I  think 
that  he  knew  very  well  what  he  was  do- 
ing, and  that  he  did  it  with  specific  in- 
tent. What  he  was  doing  was  a  test — a 
test  that  might  very  well  be  crucial  for 
our  decisions  on  SALT  n. 

The  test  is  this:  Does  the  United 
States  have  the  will  to  act?  Do  we  have 
the  will  to  examine  our  interests  without 
emotion  and  to  act  with  calm  assess- 
ment? If  we  do  not  have  this  will,  if  we 
allow  ourselves  to  be  stampeded  by  bully- 
ing threats,  then  we  will  have  failed  the 
fundamental  test  of  SALT  n.  For  the  fact 


of  the  matter  Is  that  the  situatioii  is  very 
grave  Indeed. 

It  is  noteworthy,  if  somewhat  sobering, 
that  virtually  on  the  eve  of  the  signing 
of  SALT  n — on  June  15,  to  be  exact — 
Army  Chief  of  Staff  Oen.  Bernard  W. 
RogexB,  the  next  Supreme  Commander 
of  NATO,  warned  that  "we  will  lose  our 
essential  equivalence  in  the  next  few 
years.  I  think  we  should  be  prepared  to  be 
tested."  Ttie  general  pointed  out  that 
"there  will  be  a  time  frame"  in  which  we 
will  have  lost — the  level  of  stiateglc  abil- 
ity to  insure  essential  equivalence." 

Pexhafm  this  is  why  Mr.  Or<»nyko  is  so 
anxious  to  test  American  reactions,  and 
the  reactions  of  the  Senate  in  particular. 
If  we  allow  the  Soviets  to  dictate  our 
strategies  now,  the  time  is  coming  very 
soon  when  we  will  be  unable  to  resist  at 
all. 

Our  $30  billion  MX  system — 200  mobile 
missiles — as  General  Rogers  pointed  out, 
will  not  really  be  in  production  until 
1986,  and  fully  deidoyed  only  by  1989. 
Thus  from  the  period  extending  from  the 
early  1980's  to  1986,  the  Soviet  Union 
would  be  in  a  positicKi  to  destroy  most  of 
our  Sfinuteman  rockets  in  their  fixed 
launchers.  SALT  n  will  change  nothing 
of  this. 

Can  we  be  sure  that  the  Soviets  will 
idly  watch  us  build  our  mobile  missiles? 
And  in  what  ways  could  they  test  us  in 
the  meantime?  Should  not  Mr.  Oromyko 
try  to  bluster  us  into  inaction?  If  we 
fiunk  the  SALT  n  test,  we  will  also  fiunk 
the  MX  test. 

Defense  Secretary  Harold  Brown  is  of 
the  opinion  that  U.S.  land  missiles  would 
be  vulnerable  to  a  Soviet  first  strike  by 
the  early  1960's,  and  other  experts  agree 
that  the  United  States  will  be  strategi- 
cally weaker  than  the  Soviet  Union  for  a 
number  of  years.  We  are  not  the  only 
ones  to  notice  that  the  Soviets  have  been 
catching  up  with  us;  the  Soviets  also  are 
aware  of  what  is  hi4>pening,  and  tills 
contributes  not  a  little  to  the  deteriora- 
tion of  the  international  situation.  It 
also  tempts  the  Soviets  to  allow  Oromyko 
so  much  latitude. 

The  Soviet  Union  stresses  more  and 
more  in  its  press  that  the  United  States 
is  declining  in  military  as  well  as  polit- 
ictJ  status,  making  a  conscious  effort  to 
magnify  this  impression  for  propaganda 
purposes.  Correspondents  and  observers 
speak  of  the  "radical  change  in  the  cor- 
relation of  world  forces,  the  strengthen- 
ing and  development  of  socialism,"  of 
changes  in  the  Third  World  which 
"sharply  narrowed  the  opportunities  of 
imperialism  and  faced  it  with  the  neces- 
sity of  giving  up  the  dogmas  of  the  cold 
war"  according  to  A.  Bovin  Izvestiya  po- 
litical observer,  and  a  Deputy  of  the  Su- 
preme Soviet,  writing  on  Jime  20.  "As  far 
as  superiority  Is  concerned"  he  writes. 
echoing  numberless  other  writers  and 
speakers,  "the  fact  is  that  for  a  long 
time  superiority  was  in  their — UJ3A. — 
favor;  this  time  is  now  past  and  will 
never  return." 

But  regardless  of  how  the  Soviet  press 
and  officials  boast  and  bluster  about  their 
achievonents  and  the  decadence  of  the 
West  in  general  and  the  United  States 
in  particular,  it  is  a  fact  that  they  are 
very  much  aware  of  the  need  to  observe 


some  prudence,  and  to  be  careful  in  the 
steps  they  take  toward  their  ultimate 
goal — the  destruction  of  the  free  world 
system.  General  Rogers  is  right  In  his 
belief  that  tests  will  be  made.  Perhaps 
they  have  already  started. 

The  adamant,  openly  arrogant  atti- 
tude of  Soviet  Foreign  ICinister  Andrei 
Oromyko  when  discussing  possible 
amendments  to  SALT  II  is  oae  such  test, 
an  early  one,  indicative  of  what  can  be 
expected  in  the  future. 

A.  Bovin  also  remarked  on  the  diffi- 
culties facing  the  ratification  of  SALT  n, 
although  he  felt  that  it  would  eventually 
be  ratified,  if  even  by  one  vote,  as  was 
the  case  with  the  Panama  Canal. 

Every  effort  seems  to  be  made  by  So- 
viet spokesmen  to  push  the  ratificatitm 
through,  the  contrary  being  portrayed 
as  a  forerunner  of  dire  calamities.  A. 
Bovin,  already  quoted,  mentioned  in  a 
TV  interview  In  Hamburg,  June  17,  that 
nonraitificaticai  of  SALT  n  would  cause 
"a  deterioration  of  Soviet-U.S.  rela- 
tions" whi(^  he  said  "would  affect  pri- 
marily Europe,  and  would  entail  a  con- 
siderable setback  for  detente.  We  could 
be  losing  10  to  15  years  in  such  a  case, 
going  back  to  cold  war  days." 

This  of  course  would  mean  in  effect 
that  the  Soviet  military  machine  would 
be  set  back  to  a  position  comparable  to 
the  one  held  during  the  Cuban  crisis 
when,  according  to  General  W.  Rogers, 
it  was  the  unquestioned  military  sui>eri- 
ority  of  the  United  States  tliat  forced  the 
Soviets  to  remove  their  missiles  from 
CidMi. 

It  is  therefore  in  the  light  of  global 
Soviet  preoccupations  that  one  can  best 
evaluate  the  present  attitude  of  Oro- 
myko as  be  refuses  to  even  consider 
amendments  to  SALT  n. 

Oromyko  argues  that  the  Vienna  talks 
were  "replete  with  great  political  con- 
tent" and  of  exceptional  importance, 
maybe  even  to  a  greater  extent  than  any 
other  international  meeting  of  such  a 
kind." 

In  this  initial  type  of  test,  recourse  is 
had  to  the  not-so-subtle  bluff  and  also 
to  evident  arm-twisting.  One  cannot 
help  feeling  that  the  atUtude  of  Oro- 
myko toward  the  freely  elected  Senators 
of  the  most  powerful  state  in  existence 
would  perhaps  have  been  more  expected, 
if  no  less  reprehensible,  if  he  had  been 
addressing  instead  some  recalcitrant  of- 
ficials of  a  satellite  government.  Hope- 
fully he  may  have  overreached  himself. 

Perhaps  those  Senators  who  are  rais- 
ing tough  questions  about  the  ratifica- 
tion of  SALT  H  may  be  somewhat  con- 
soled by  the  fact  that  these  efforts  are 
more  effective  than  perhaps  they  realise. 

Why  else  would  they  cause  so  much 
anxiety  among  Soviet  observers  and  dip- 
lomats? Let  us  look  at  what  some  of 
them  have  been  saying.  A  very  few  ex- 
amples among  many  may  give  an  idea 
of  the  situation. 

"A  great  thing,  comrades,  a  great 
thing  has  been  achieved  in  Vienna"  de- 
clared Bovin  in  Izvestiya  on  June  18, 
1979.  "But",  he  continued,  "the  situatlMi 
remains  complicated,  there  is  a  group 
of  Senators  who  actively  opix>se  SALT 
n.  The  Senate  discussion  will  be  ex- 
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tremely  stormy,  it  is  difficult  to  say  how 
matters  will  end  on  Capitol  Hill." 

A  few  days  earlier,  on  June  13,  Q. 
Arbatov,  Director  of  the  Institute  for 
the  United  States  and  Canada  of  the 
17.S.SJI.  Academy  of  Science  also  re- 
marked on  the  "violence :  with  which  the 
treaty  would  be  attacked"  and  the  "un- 
compromising character  of  the  oppo- 
nents of  detente." 

But  while  we  are  sitting  back,  in  this 
Soviet  scenario,  and  letting  the  Soviets 
overtake  us.  we  must  assiune  that  the 
Soviets  will  continue  to  watch  what  we 
do.  Indeed,  ratification  of  the  treaty 
would  merely  provide  the  Soviet  Union 
with  additional  overt  means  to  keep 
track  of  our  defense  effort — not  to  speak 
of  covert  methods,  which  obviously  are 
not  Included  In  SALT  n. 

The  former  Soviet  Defense  Minister, 
A.  A.  Orechko,  described  this  process 
carefully  in  his  1974  book,  "Armed 
Forces  of  the  Soviet  Union."  As  he  put 
it: 

It  Is  Also  necessary  to  follow  attentively 
the  situation  of  military  affairs  abroad,  to 
analyse  In  depth  changes  occurring  In  the 
armies  of  capitalist  countries — In  their  or- 
ganisation, armament,  poUtlco-moral  con- 
ditions, military  doctrine,  strategy,  tactics. 
and  In  other  matters  connected  with  prep- 
aration for  war  and  military  preparedness 
of  Imperialist  armies  (p.  331). 

Lt.  Gen.  I.  Zav'yalov.  another  leading 
Soviet  military  expert,  points  out  that 
increasing  mechanization  and  automa- 
tion have  transformed  modem  warfare 
into  a  "titanic  contest  in  the  fields  of 
economics  and  scientific  discoveries."  All 
this  to  assure,  in  the  words  of  Marshal 
Grechko  In  his  book,  "Total  and  Com- 
plete Defeat  of  the  Ehemy, '  page  318. 

But  let  us  now  return  to  the  "political 
content"  of  SALT  n.  Indeed  this  pollUcal 
content  is  not  negligible.  It  is  in  fact 
extremely  Important  and  it  is  therefore 
not  surprising  that  A.  Gromyko  should 
have  been  so  anxious  to  have  the  treaty 
ratified. 

Now  granted  that  SALT  II  has  definite 
political  significance,  nevertheless  its 
nature  seems  to  be  mainly  a  military  one : 
its  articles  deal  chiefly  with  military 
hardware  and  the  limitation  of  such 
hardware.  Why  then  the  stress  on  its 
purely  political  importance? 

For  years,  the  Soviets  have  stressed 
that  "the  main  objective  of  Soviet  for- 
eign policy  is  to  secure  peaceful  condi- 
tions for  the  building  of  communism  in 
the  U.S  S.R.  and  for  the  development  of 
a  world  Socialist  system,"  "Communist 
of  the  Armed  Forces,"  September  1972. 
But  in  the  words  of  Lenin,  "the  nature 
of  the  political  objective  has  a  decisive 
infiuence  on  the  manner  in  which  a  war 
is  fought"  and  "warfare  is  more  violent 
the  more  it  is  political." 

The  words  of  Mr.  Gromyko  on  June  25 
then  take  on  a  very  special,  if  perhaps 
somewhat  ominous  meaning. 

Moreover,  and  in  this  he  echoes  virtu- 
ally every  commentator  or  correspond- 
ent in  and  out  of  the  Soviet  Union  who 
had  to  deal  with  SALT  II.  The  treaty 
does  not  put  an  end  to  the  arms  race: 
it  merely  "brakes"  it,  says  Gromyko.  It 
is  "needed  equally  by  the  United  States 
and  the  U.S.S.R." 


In  other  words,  what  is  expected  of 
the  United  States  if  it  does  not  wish  to 
be  labeled  a  "warmonger"  is  to  apply 
brakes  to  its  own  defense  effort  which 
is  already  lagging  behind  that  of  the 
Soviet  Union.  We  are  supposed  to  allow 
the  Soviet  Union  to  overtake  us — with 
results  that  are  predictable  considering 
the  tenets  of  Communist  ideology. 

His  anxiety  was  justified,  if  only  for 
the  sake  of  the  last  document  appended 
to  the  treaty  proper,  the  least  noticed 
one,  the  joint  Carter-Brezhnev  commu- 
nique. 

This  joint  communique  consists  of 
four  sections  and  covers  virtually  every 
topic  and  area  in  which  the  United 
States  and  the  Soviet  Union  have  admit- 
tedly clear  divergences  of  interests.  It 
could  be  truly  termed  a  kind  of  treaty 
within  a  treaty,  a  rider  to  SALT  II.  Its 
analysis  requires  a  separate  treatment 
in  view  of  the  vast  range  of  topics  cov- 
ered. The  communique's  stipulations  are 
such  that  one  cannot  help  fearing  that 
a  few  hasty  decisions,  some  misinterpre- 
tations of  its  many  obscurities  and  gen- 
eralities that  would  open  the  door  to 
endless  Soviet  mischief,  it  could  precisely 
bring  about  a  situation  with  a  "political 
content '  which  would  cause  the  United 
States  to  appear  helpless  and  isolated, 
a  prime  target  for  ultimate  nuclear 
blackmail  from  outside  and  revolution 
from  within.  In  such  a  situation,  the 
number,  range,  type  of  ICBM's,  our  own 
or  those  of  the  Soviets,  might  be  largely 
immaterial. 

Indeed,  Foreign  Minister  Gromyko  is 
probably  quite  familiar  with  the  classic 
military  teaching  according  to  which 
the  t)est  commander  is  the  one  who 
achieves  victory  without  having  to  fight. 

It  is  therefore  not  really  surprising 
that  Gromyko  should  have  tried  to  force 
the  hand  of  the  U.S.  Senate.  The  stakes 
were  worth  the  try.» 


GALLAUDET  COLLEGE  CONFERENCE 
BEGINS  MAJOR  PLANNING  EF- 
FORT FOR  1981  UNITED  NATIONS 
INTERNATIONAL  YEAR  OF  DIS- 
ABLED PERSONS 

•  Mr.  RANDOLPH.  Mr.  President,  I 
call  the  attention  of  my  colleagues  in 
both  the  Senate  and  the  House  of  Rep- 
resentatives, and  people  generally,  to  an 
important  observance — pertiaps  I  should 
say  celebration — that  will  take  place  in 
1981  It  is  the  United  Nations  Interna- 
tional Year  of  Disabled  Persons. 

Planning  for  this  observance  is  going 
forward.  A  United  Nations  General  As- 
sembly resolution  has  declared  these 
objectives: 

Help  disabled  persons  in  their  physical 
and  psychological  adjustment  to  society: 

Promote  all  national  and  international 
efforts  to  provide  disabled  persons  with 
proper  assistance,  training,  care  and 
guidance,  to  make  available  opportuni- 
ties for  suitable  work  and  to  insure  their 
full  integration  in  society : 

Encourage  study  and  research  projects 
designed  to  facilitate  the  practical  par- 
ticipation of  disabled  persons  in  daily 
life,  for  example,  by  improving  their  ac- 
cess to  public  buildings  and  transporta- 
tion systems; 


Educate  and  inform  the  public  of  the 
rights  of  disabled  persons  to  pfirticipate 
in  and  contribute  to  various  aspects  of 
economic,  social,  and  political  life;  and 

Promote  effective  measures  for  the  pre- 
vention of  disability  and  for  the  reha- 
bilitation of  disabled  persons. 

I  am  gratified  by  preparations  being 
made  in  the  United  States  for  the  observ- 
ance. 

For  the  first  time,  private  industry  Is 
a  leader  in  planning  and  organizing  U.S. 
participation.  Behind  the  leadership  of 
Alan  A.  Rubin,  president.  Partners  of 
the  Americas,  and  Alan  A.  Reich,  chair- 
man, the  People-to-People  Committee 
for  the  Handicapped.  15  private  organi- 
zations are  sponsoring  a  planning  con- 
ference this  Thursday  and  Friday,  June 
28  and  29,  at  Gallaudet  College  for  the 
Deaf. 

The  sponsoring  groups  are:  American 
Coalition  of  Citizens  with  Disabilities; 
American  Foundation  for  the  Blind; 
Foundation  for  Research  in  Neural  Re- 
covery: Gallaudet  College  for  the  Deaf; 
Goodwill  Industries  of  America;  Na- 
tional Association  of  the  Deaf;  National 
Easter  Seal  Society;  National  Mental 
Health  Association;  National  Rehabili- 
tation Association;  Paralyzed  Veterans 
of  America:  Partners  of  the  Americas; 
People-to-People  Committee  for  the 
Handicapped :  President's  Committee  <m 
Employment  of  the  Handicapped;  Re- 
habilitation International  U.S.A.;  and 
World  Rehabilitation  Fund. 

Representatives  of  approximately  150 
organizations  from  all  sectors  of 
American  life  are  expected  to  attend  the 
Gallaudet  College  conference.  They  will 
include  representatives  of  many  volun- 
tary associations,  business  and  labor  or- 
ganizations, and  religious  groups  and 
agencies  of  Federal  and  State  govern- 
ments. 

Mr.  President,  this  initiative  by  the 
private  sector  is  encouraging.  I  am  de- 
lighted by  the  work  being  done  by  handi- 
capped and  nonhandlcapped  organiza- 
tions to  develop  a  broad -based  action 
program  for  the  Year  of  Disabled  Per- 
sons. I  am  hopeful — and  I  trust — that 
President  Carter  and  representatives  of 
his  administration  will  cooperate  fully 
with  the  private  sector  in  this  undertak- 
ing. 

The  theme  for  the  year,  as  stated  by 
the  U.N.  General  Assembly,  is  "Pull  Par- 
ticipaUon."  That  Is  the  guideline  the 
U.S.  planners  are  following. 

The  June  28  and  29  meeting  at  Gal- 
laudet will  discuss  ideas  to  implement 
this  theme  so  that  the  ciUzcns  of  every 
city  and  town  in  America  will  have  a 
chance  to  participate  In  some  meaningful 
way  in  the  International  Year  of  Dis- 
abled Persons. 

There  are  an  estimated  400  million 
physically  and  mentally  handicapped 
persons  in  the  world,  and  about  2&  mil- 
lion in  the  United  States.  While  the 
United  States  concern  for  the  handi- 
capped Is  recognized  throughout  the 
world,  much  remains  to  be  done.  "Hie 
program  developed  by  the  United  States 
will  benefit  the  handicapped  in  many 
areas  including  employment,  and  edu- 
cation opportunities;  architectural  and 
transportation    barriers;    technological 
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improvements;  biomedical  research,  and 
public  attitudes  and  understanding. 

The  Year  of  Disabled  Persons  will  call 
for  ccRnmitment,  compassion  and  crea- 
tivity of  all  Americans.  I  feel  our  col- 
leagues of  both  parties  and  in  both 
Houses  of  Congress  will  give  their 
support.* 


SOUTHEAST  ASTA  REFUGEE 
TRAGEDY 

•  Mr.  PET  ill.  Mr.  President,  I  wish  to  call 
to  the  attention  of  my  colleagues  a  state- 
ment issued  last  week  aa  the  Southeast 
Asia  refugee  situation  by  Elie  Wiesel, 
Chairman  of  the  President's  Commission 
on  the  Holocaust.  In  his  statement,  Mr. 
Wiesel  makes  a  powerful  case  for  hop- 
ing the  "boat  people"  and  urges  the 
United  States  to  play  a  leadership  role 
to  help  Insure  tliat  the  world  will  learn 
from  the  history  of  the  holocaust  not  to 
stand  idly  by  while  others  suffer  and  die. 

As  a  member  of  the  President's  Com- 
mission on  the  Holocaust,  I  wish  to  as- 
sociate myself  with  Mr.  Wiesel's  remarks 
and  specificaUy  to  urge  President  Carter 
to  take  the  necessary  steps  to  admit  more 
Southeast  Asian  refugees  into  the  United 
States  and  to  call  an  Intematiraial  con- 
ference to  urge  other  nations  to  follow 
our  lead  In  meeting  the  great  humanitar- 
ian challenge  posed  by  the  refugees  in 
Southeast  Asia. 

Mr.  Wiesel's  reference  to  the  lesson  of 
the  holocaust  is  well  taken,  as  I  recall 
well  the  tragic  situation  that  occurred 
in  the  late  1930's,  when  no  country,  in- 
cluding our  own,  would  bend  its  immi- 
gration laws  to  take  in  the  European 
Jews.  My  cousin  Robert  T.  Pell  was  a  ca- 
reer diplomat  at  the  time  and  tried 
valiantly,  but  in  vain  in  the  end,  to  find 
sanctuaries  for  Europe's  Jews.  The  un- 
willingness of  nations  to  provide  asylum 
to  the  Jews  only  served  to  encourage 
the  Nazis  to  pursue  their  "final  solution" 
to  the  Jewish  "problem,"  secure  in  the 
knowledge  that  the  rest  of  the  world 
really  did  not  care. 

The  stories  coming  out  of  Southeast 
Asia  today  of  boats  being  pushed  out  to 
sea  laden  with  imwanted  refugees  re- 
minds me  very  much  of  the  tragic  epi- 
sode that  occurred  in  May  of  1939,  when 
the  Hamburg-American  Line's  luxurious 
St.  Louis  sailed  from  Germany  with  936 
passengers,  930  of  whom  were  Jewish  ref- 
ugees, bound  for  Cuba.  Cuba,  however, 
invalidated  their  landing  permits  and 
refused  to  allow  all  but  29  passengers  to 
go  ashore  when  the  St.  Louis  docked  in 
Havana.  The  St.  Louis  with  its  remain- 
ing 907  passengers  was  forced  to  deinrt 
and  attempted  to  go  to  the  united 
States;  but  pormlsslon  to  dock  was  re- 
fused, and  the  Coast  Guard  was  ordered 
to  ensure  that  no  refugees  jumped  ghip 
and  went  ashore.  Unable  to  land  any- 
where, the  St.  Louis  returned  to  Europe 
and  docked  in  Antwerp,  Belgium.  Of  the 
907  passengers  who  disembarked,  on^r 
287  who  obtained  onward  asylum  in 
Britain  plus  a  handful  of  others  escaped 
the  Nazi  gas  chambers. 

While  gas  chambers  do  not  await  the 
rafugees  in  Southeast  Asia,  drowning  at 


sea  and  death  by  disease  do.  In  the  end. 
the  lives  of  the  Southeast  Asian  "boat 
people"  are  Just  as  much  at  stake  as 
were  those  on  board  the  St.  Louis  40 
years  ago.  Let  us  not  forget  the  lesson  of 
the  holocaust  and  once  again  stand  Idly 
by  while  desperate  refugees  seek  in  vain 
a  safe  havm. 

Iflr.  President,  I  ask  that  the  full  text 
of  Mr.  Wiesel's  statement  on  Southeast 
Asian  refguees  be  printed  in  the  Recosd. 

The  text  follows: 
Pusnmrr's  ComassioN  oh  tbz  Holocaxtst 

We  who  Uve  with  the  memory  of  the  Holo- 
caust, we  who  judge  all  things  by  its  shad- 
ow and  In  Its  light  are  particularly  distressed 
by  the  specter  of  aUence  and  apathy  which 
greets  the  fate  of  the  "boat  people."  We  are 
outraged  by  the  sight  of  people  set  adrift 
with  no  country  willing  to  welcome  them 
ashore.  We  are  horrified  at  the  lnq>oaltlon 
of  quotas  which  exclude  women  and  chU- 
dren  In  the  full  knowledge  that  such  a  pol- 
icy of  exclusion  can  be  a  sentence  of  death. 
We  know  that  such  faUure  to  act  will  take 
Its  moral  toll  on  those  who  stand  on  the  side- 
lines as  well  as  a  physical  toll  on  the  victims. 

Therefore,  as  Chairman  of  the  President's 
Commission  on  the  Holocaust,  and  on  behalf 
of  the  Commission.  I  implore  all  covmtries  to 
open  their  borders  and  to  extend  rights  of 
refuge  and  asylum  to  the  boat  people.  We  call 
upon  the  nations  of  the  world  to  coordinate 
their  activities  and  to  extend  themselves 
with  humanitarian  generosity  so  that  we 
may  not  once  again  be  divided  into  a  world 
of  perpetrators,  victims,  and  bystanders. 

We  know  that  the  President  of  the  United 
States,  in  the  spirit  of  this  Administration's 
commitment  to  human  rights  and  human 
dignity.  wUl  do  all  within  his  power  to  alle- 
viate this  situation  and  assume  a  leadership 
role-ltt^«soIvlng  this  problem.  We  hope  that 
this  Naiion  wlU  grasp  this  clear  opportunity 
to  learn Vrom  the  history  of  the  Holocaust 
not  to  errWgaln. 

Now  is  \he  time  for  this  country  and  for 
the  world  to  take  decisive  action  to  save  the 
boat  people.  Now.  before  it  Is  too  late. 

Elie  WnEsn..# 


ENERGY-SAVINQ  IN  AGRICULTURE 

•  Mr.  CULVER.  Mr.  President,  last  week 
Dr.  Walt  Lovely  of  the  Agriculture  and 
H(Mne  Ectmomics  Experiment  Station  at 
Iowa  State  University  in  Ames  testified, 
at  my  invitation,  before  a  hearing  of 
the  Northeast-Midwest  coalition  on  en- 
ergy mlicy.  As  an  outstanding  agricul- 
tural engineer.  Dr.  Lovely  has  earned  the 
respect  both  of  his  professional  col- 
leagues and  of  farmers  in  the  field  for 
his  work  in  such  areas  as  pest  control 
and  farm  equipment.  Dr.  Lovely  talked 
about  "c(»iserv^tion  tillage"  tech- 
niques— ^ways  of  working  the  land  which 
both  help  to  prevent  sbll  erosion  and 
consume  less  fuel  than  .inore  traditional 
methods.  Research  sho^s  that  as  much 
as  45  to  50  percent  of' the  fuel  generally 
used  in  tillage  ope^tlons  could  be  saved 
If  conservation  tillage  methods  were 
used.  Conserving  energy  in  agriculture 
is  of  obvious  benefit  to  fanners  in  pro- 
tecting them  from  the  squeeze  of  higher 
energy  costs.  Just  as  important,  however, 
consumers  who  purchase  the  products 
of  an  energy-efficient  agricultural  sys- 
tem are  spared  the  full  impact  which 
high  energy  prices  would  otherwise  have 
(HI  them  at  the  supermarket. 

Conservation  tillage,  however,  is  only 
one  of  a  variety  of  energy-saving  and 


energy-stretching  practices  being  devel- 
oped by  Iowa  State  University.  Other 
project,  ranging  fran  sophisticated 
computer  studies  of  the  effects  of  alter- 
native energy  policies  on  agriculture  to 
the  derivation  of  new  sources  of  energy 
from  farm  wastes  to  the  application  of 
solar  power  to  agricultural  needs  are  ac- 
tively being  pursued.  Dr.  Lovely  was  Mnt^ 
enough  to  leave  with  me  a  July  1979 
publication,  "Energy  for  Our  Farms  and 
Homes,"  which  discusses  much  of  this 
Important  and  wide-ranging  work.  I 
want  to  share  this  excellent  summary 
of  the  research  and  development  being 
done  at  Iowa  State  as  a  contribution  to- 
ward solving  our  energy  problems.  I  ask 
that  this  report  be  printed  in  the 
Record. 

The  report  follows : 

Ekibct  po«  Otm  Fakm 8  akd  Homxs 

For  several  decades  we  have  been  iirf^e 
our  nonrenewable  foasU  fuels — mostly 
jjetroleum,  petroleum  products,  and  natural 
g"» — »t  rapidly  increasing  rates  both  in  our 
homes  and  for  agricultural  production.  Most 
of  this  Increase  is  the  resiilt  of  the  substitu- 
tion of  machinery  and  technology  foe  human 
or  animal  labor. 

In  the  past,  costs  of  energy  for  farm  pro- 
duction have  been  fairly  lne^>enatve  rela- 
tive to  the  rising  costs  of  other  inputs  such 
as  land  and  capital.  Since  the  early  197Qa. 
however,  the  costs  and  amounts  of  eaaigy 
Inputs  needed  in  agriculture  have  Increased 
r^ldly. 

Until  recently,  we  have  had  little  reason 
to  be  concerned  about  energy  use  in  our 
homes.  But  as  utmty  costs  rise,  efficient 
energy  consumption  in  the  home  Is  receiving 
Increased  attention. 

Several  studies  at  the  Iowa  AgriciUtui* 
and  Home  Economics  Experiment  Station 
address  this  growing  concern  about  energy 
consumption  In  our  farms  and  homsa.  Tliaae 
projects  Include  an  analysis  of  the  Impacts 
on  agrlcxilture  of  a  rha-ngiTig  energy  situa- 
tion; studies  of  solar  and  wind  energy  uses; 
experiments  with  on-farm  ethanol  and 
methane  production,  corncob-fueled  pro- 
ducer gas  generators,  and  a  biomass  system 
for  com  drying:  and  analysis  of  effects  of 
appliance  uses  on  energy  demands  in  the 
home. 

IMPACTS  or  A  CRAKOtNG  KNXBCT  SirTTATtON 

Although  energy  used  In  agricultural 
production  Is  only  about  3  percent  of  the 
total  national  energy  demand.  Impacts  of 
various  energy  poUdes  could  greatly  affect 
the  farmer.  An  Increase  in  natural  gas  prices, 
for  example,  results  in  Increases  In  costs  of 
commercial  fertlllaeis,  Irrigation,  and  crop 
drying.  These  kinds  of  changes  not  only 
have  an  Impact  on  the  commercial  farm; 
they  affect  the  farm  community  as  weU. 

Iowa  SUte  Umverslty'B  Center  for  Agri- 
cultural and  Rural  Development  (CARD),  a 
unit  of  the  Iowa  Experiment  Station,  has 
evaluated  changes  that  might  occur  In 
United  States  agriculture  under  imig-term 
energy  shortages,  changes  In  natural  gas  sup- 
plies, and  energy  price  Increases. 

Scientists  used  computer  modMs  to  de- 
termine Impacts  by  1886  of  several  altama- 
tive  energy  policies.  The  year  IMS  was  cboaen 
because  researchers  felt  It  allow*d  a  time 
span  long  enough  for  fanners  to  respond  to 
a  changing  energy  BltuaUan.  Many  different 
alternative  energy  policy  strategies  w«re  ex- 
amined. These  Included  doubled  1B76  energy 
prices,  tripled  1876  energy  prices,  natural 
gas  daregulatioo,  natural  gas  curtailment, 
and  energy  rationing  under  both  high  and 
moderate  export  levels. 

RCOIONAL   IMPACTS   OP   AN    KtrXEGT   CBIBIB 

The  CARD  study  showed  that  either  in- 
creased energy  prices  or  an  energy  shortage 
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would  bAve  dlSerent  Unpacta  oa  different 
raglODS  of  the  country  because  energy  prices 
plfty  •  major  role  In  determining  fertilizer. 
Irrigation  and  transportation  costs. 

In  fanning  regions  dependent  on  Irriga- 
tion, a  conversion  from  irrigated  to  partially 
Irrigated  or  dryland  farming  could  occur  In 
an  energy  crisis.  But  this  conversion  wotUd 
cause  more  land  to  be  converted  to  agri- 
culture because  more  land  would  be  required 
to  produce  commodity  supplies. 

An  energy  crisis  also  would  affect  regional 
Incomes  In  the  U.S.  differently.  Por  example, 
a  reduction  in  irrigated  acres  or  less  nitrogen 
fertUlBer  implication  would  cause  reduced 
production  resulting  In  higher  farm  prices. 
Weatem,  irrigated  regions  would  be  relatively 
worse  off  and  eastern  and  mldwestem  reg- 
ions would  be  relatively  better  off  In  terms 
of  farm  Income. 

NATTrSAI.    OAa    DKaTGUt.A'nON    OS    C0STAU.MEKT 

The  CARD  analysis  showed  that  natural 
gas  deregulation  by  1086  would  Increase  agri- 
culture energy  costs  by  23  percent  primarily 
because  of  a  126.9  percent  Incerase  In  natural 
gas  costi.  Deregulation  would  reduce  natural 
gas  consxunptlon  In  agriculture  by  3.4  per- 
cent, and  It  would  cause  a  5.3  percent  In- 
crease In  commodity  prices  for  consumers. 

Cxirtallment  In  1986  would  lead  to  a  13- 
percent  decrease  In  natural  gas  usage  In  agri- 
culture and  a  13.8  percent  Increase  In  electri- 
cal power  requirements,  resulting  In  an 
Increased  burden  on  electrical  generating 
facilities.  The  CARD  study  showed  when 
natural  gas  is  curtailed,  little  Impact  on 
commodity  prices  occurs,  but  there  would  be 
large  regional  Impacts  In  areas  heavily  de- 
pendent on  natural  gae. 

CmCRCT     aATIONING 

The  CARD  study  showed  that  commodity 
prices  would  increase  about  twice  as  much 
with  energy  rationing  as  they  would  with  a 
high  energy  price  policy.  Also,  increases  In 
cropland  and  water  needed  for  domestic  and 
foreign  conunodlty  demands  would  further 
reduce  the  capacity  of  0.S.  agriculture  to 
meet  future  food  demands.  In  addition,  en- 
ergy rationing  reduces  the  capability  of  ag- 
rtculttire  to  substitute  other  resources  for 
energy. 

ONGOING    mtttMOr    RESEAKCK    AT    CAaO 

CARD  Is  now  engaged  In  a  project  to  de- 
termine the  economic  feasibility  of  using 
crop  residues  for  energy  production.  Re- 
searchers have  developed  a  computer  model 
for  Iowa,  and  they  plan  to  develop  a  national 
one.  Other  areas  of  energy  research  at  CARD 
deal  with  harvesting  and  transportation  of 
crop  residues,  agronomic  Impacts  of  crop  res- 
idues removal,  and  sulfur  reduction. 

COIXSCTOfO    SOLA!    AND    WIND    KNXaOT 

Free  energy  continually  streams  from  the 
sun  In  the  forms  of  solar  beat  and  wind, 
which  U  derived  from  solar  energy.  Trapping 
that  free  energy  for  use  on  farms  and  In 
homes  In  Iowa  can  be  expensive,  however, 
and  Station  and  USDA  scientists  are  experi- 
menting to  find  cost-effective  ways  to  put 
solar  and  wind  energy  to  use. 

SOLAB    OBAIM    DBTINO 

In  com  production,  energy  used  for  drying 
the  harvested  crop  often  exceeds  total  energy 
u— d  for  seedbed  preparation,  planting,  cul- 
tivating, and  harvesting.  Since  1974.  Iowa  Ex- 
periment Station  researchers  have  been 
studying  ways  to  use  solar  energy  to  replace 
som*  of  the  expensive  and  limited  fossil  fuels 
normally  used  in  grain  drying. 

One  project  tested  a  360-aquare-foot.  wood 
and  polyethylene,  suspended  plate  solar  col- 
lector for  low-temp*rat\ire  grain  drying.  The 
three-yew  study  showed  that  It  Is  poaslbte 
to  use  solar  energy  to  replace  some  electrical 
realatance  heat,  and  the  grain  quality  re- 
mains excellent. 

The  value  of  the  electrical  energy  replaced 
by  solar  energy  In  that  test,  however,  did  not 
tqtiai  the  cost  of  materials  used  In  the  col- 


lector. The  collector  was  a  previously  un- 
tested, homemade  design  using  relatively 
Inexpensive  materials. 

Station  researchers  also  have  completed  a 
two-year  study  to  determine  energy  savings 
using  a  solar  collector  on  a  grain  drying  bin 
equipped  with  digital  controls  to  autonuttl- 
cally  turn  off  the  electric  heater  and  fan 
whenever  possible  without  risking  grain 
spoilage.  The  experiment  confirmed  the  fea- 
sibility of  controlling  such  a  system  with 
digital  electronics,  and  the  system  used  about 
30  percent  less  electrical  energy  than  a 
totally  electric  system. 

In  another  test,  the  scientists  tried  a  solar 
and  heat  pump  system  to  dry  grain  one  year 
and  to  beat  a  small  building  the  next  year. 
Warm  air  from  the  solar  collector  heated 
evaporator  air  before  It  passed  through  the 
heat  pump  evaporator,  and  condenser  air 
from  the  heat  pump  dried  the  grain  and 
heated  the  building  This  system  decreased 
the  amount  of  electrical  energy  needed,  but 
the  decrease  could  not  offset  the  costs  of  the 
collector  and  the  heat  pump. 

Experiments  are  continuing  on  a  system 
in  which  solar  energy  Is  used  during  summer 
to  overdry  corn  which  Is  later  used  as  a  des- 
Iccant  when  blended  with  wet  corn.  The 
blending  of  the  deslccant  and  wet  corn 
brings  the  moisture  level  to  about  20  per- 
cent, and  the  20  percent  corn  Is  then  dried 
to  15  percent  using  low-temperature  solar 
drying 

The  researchers  see  great  promise  In  the 
deslccant  approach  to  solar  grain  drying  In 
Iowa,  and  further  experiments  are  checking 
the  quality  of  the  grain  processed  this  way. 
The  scientists  will  dry  a  bin  full  of  14  per- 
cent moisture  corn  to  8  percent  or  below 
using  solar  energy  At  harvest  time,  part  of 
the  deslccant  corn  will  be  mixed  with  wet 
corn  to  provide  a  20  percent  moisture  mix- 
ture to  be  low-temperature  dried.  Another 
portion  of  the  deslccant  corn  will  be  blended 
with  wet  corn  to  a  16  percent  moisture  level 
and  stored,  and  the  rest  will  be  blended  with 
wet  corn  to  15  5  percent  moisture  and  mar- 
keted 

In  an  experiment  funded  by  the  U.S.  De- 
partment of  Energy,  Station  researchers  are 
drying  grain  with  surplus  solar  heat  from  a 
DOE  demonstration  solar  collector  on  the 
gymnasium  of  Scattergood  School  In  West 
Branch.  Iowa  During  the  grain  drying  sea- 
son, surplus  heat  from  the  2,600-square-foot 
collector  Is  ducted  to  a  24-foot,  etlr-drylng 
bin  to  dry  5.000  bushels  of  com  at  relatively 
high  temperatures.  Although  the  cost  of  the 
collector  probably  makes  such  a  system  Im- 
practical for  farm  use.  the  experiment  shows 
that  It  Is  possible  to  stir-dry  grain  on  a 
farm-size  scale  with  excess  heat  from  a  large 
solar  collector 

In  another  approach  to  solar  grain  drying. 
Station  researchers  are  beginning  tests 
which  will  use  blomass  energy  production  In 
combination  ..  ich  solar  collection.  They 
hope  to  tM  able  to  stir-dry  wet  com  to  20 
percent  moisture  using  a  blomass  furnace 
fueled  with  cornstalks  and  then  complete 
the  drying  to  16  percent  moisture  using  a 
low-temperature  solar  drying  system. 

The  design  and  eflBclency  of  the  solar  col- 
lector Is  of  prime  Importance  In  a  solar  en- 
ergy system.  Station  and  USDA  scientists  for 
several  years  have  been  tasting  efflclencles  of 
different  designs  of  homemade  solar  collec- 
tors. Costs  to  build  the  collectors  have 
ranged  from  one  to  five  dollars  per  square 
foot  of  collector  surface.  The  greatest  effi- 
ciency has  been  obtained  with  collectors 
having  a  double  cover  plate,  a  de«p-vee  cor- 
rugated black  absorber,  insulation,  and  re- 
flectors to  focus  sunlight  Into  the  absorber. 

■OUUI    HSAT    VOK    LITISTOCK 

Dae  of  solar  energy  to  heat  ventilation  air 
In  livestock  confinement  buildings  has  re- 
ceived more  attention  of  both  livestock  pro- 
ducers and  researchers  In  recent  years.  Sup- 
plemental heat  usually  Is  supplied  from  a 
nonrenewable  fuel  source  such  as  gas  or  oil. 


Solar  heating  of  ventilation  air  could  reduce 
the  amount  of  fuel  used  and  therefore  pro- 
duction costs. 

Iowa  Station  researchers  have  constructed 
a  swine  nursery  confinement  building  near 
Ames  with  an  Integral  solar  collector  wall. 
The  30-foot  long  by  8-foot  high  south  outside 
wall  Is  constructed  of  concrete  block  painted 
black  to  absorb  the  sun's  energy  more  ef- 
ficiently. Fiberglass  greenhouse  panels  are 
mounted  on  flrrlng  strips,  leaving  2Vi  Inches 
of  air  space  between  the  concrete  block  and 
the   fiberglass. 

In  this  system,  air  comes  In  through  an 
Inlet  In  the  rcof  overhang  and  it  is  warmed 
as  It  flows  down  the  wall  between  the  con- 
crete block  and  the  fiberglass.  The  warmed 
air  enters  the  concrete  block  wall  through 
passages  at  the  bottom  of  the  wall  and  flows 
up  through  the  Interior  core  spaces  within 
the  blocks.  The  ventilation  air  then  flows 
Into  the  building  through  a  normal  hinged 
baffle  near  the  celling  In  this  design,  the 
concrete  block  wall  collector  also  has  the  ad- 
vantage of  heat  storage  Inside  the  concrete 
blocks,  and  It  supports  the  roof  trusses. 

For  Iowa,  a  collector  wall  is  more  efficient 
than  a  roof  collector  because  the  south- 
facing  vertical  design  uses  natural  sun  angles 
better.  The  wall  collects  the  most  energy  dur- 
ing winter  when  heat  Is  required  and  lees 
energy  during  summer  when  heat  Is  not 
needed. 

The  additional  cost  of  Incorporating  the 
collector  In  this  220-head  swine  nursery 
building  was  approximately  (500.  It  Is  ex- 
pected that  the  collector  will  pay  for  Itself 
In  three  years  In  savings  of  liquified  petro- 
leum (LP)  gas  costs. 

USING    THE    WIND 

Research  at  the  Iowa  Experiment  Station. 
In  cooperation  with  USDA  scientists  In  a 
U.S.  DOE-funded  project,  has  shown  that  a 
farmstead  wind  energy  system  with  water 
storage  in  combination  with  a  heat  pump 
can  significantly  reduce  the  use  of  nonrenew- 
able energy  resources.  By  supplying  a  portion 
of  the  required  energy,  the  system  can  re- 
duce the  peak  loads  on  the  electrical  system 
and  make  substantial  savings  In  power  costs 

The  combined  system  allows  a  heat  pump 
to  operate  during  off-peak  electrical  load 
periods  and  provides  a  viable  method  for 
heating  a  building  using  a  heat  pump.  Wind 
energy  Is  used  during  peak  electrical  load 
periods  each  day  as  a  "load  leveler." 

In  the  system  being  tested  and  refined,  a 
three-bladed  propellor-type  wind  generator 
produces  electricity  that  Is  transferred  to  a 
hot  water  energy  storage  system  through  im- 
mersion heaters.  Heated  or  cooled  water  is 
circulated  through  a  water-to-alr  heat  ex- 
changer In  the  plenum  of  a  furnace. 

Supplementary  heating  or  cooling  is  ob- 
tained from  an  air-to-water  heat  pump  that 
provides  the  neceaaary  backup  energy  source. 

Energy  storage  in  the  wind  energy  system 
allows  heat  pump  operation  primarily  during 
off  p>eak  hours.  Every  storage  is  important  in 
achieving  economic  feaalbility  in  a  wind 
energy  system,  and  the  wat«r  energy-storage 
system  used  in  this  project  has  been  very 
effective  because  of  its  low  coat  and  simplic- 
ity. 

Of  the  windmill  generators  tested  at  the 
Iowa  Station,  the  three-bladed  propeller  type 
has  been  most  efficient  and  beat  able  to  with- 
stand Iowa  weather.  The  experiments  in  Iowa 
have  shown  that  it  la  poMlble  to  get  and 
use  power  from  the  wind,  and  Station  scien- 
tists may  soon  be  able  to  design  and  teat  a 
combination  wlnd-and-solar-energy  collec- 
tion system  for  the  Iowa  farmwtwxl, 

momrcxiro  snaor  on  trx  raaii 
Farmers  can  produce  thalr  own  energy  r«- 
aouroes — In  the  forma  of  oom  crop  rMlduM, 
com,  and  animal  waatea — and  Station  aoian- 
tlsU  are  finding  ways  to  prooev  and  ta«  thMS 
home-grown  reaourcea  aoonomlcally  and  ef- 
ficiently. 
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BIOMASa  rOB  OOBN  DBTINO 

Station  researchers  have  developed  a  oom- 
stalk-flred  furnace  for  intermediate  tempera- 
ture corn  drying.  Cornstalks  are  a  premium 
fuel  and  bum  easily.  Research  has  shown 
that  of  the  three  tons/acre  of  cornstalks  pro. 
duced  by  the  Iowa  farmer,  one  ton  should 
be  left  on  the  field  to  protect  the  soil  from 
erosion,  but  the  other  two  tons  can  be  tiaed 
m  energy  production  systems  and  for  feeding 
or  bedding  livestock. 

The  direct-fired  furnace  used  in  the  teata 
Is  a  homemade  design  made  from  a  large 
round  tank.  Combustion  products  move 
through  the  grain  without  damaging  It,  al- 
though some  dust  and  dirt  may  accumulate 
In  the  bottom  of  the  bin.  The  system  Is  used 
as  a  batch  dryer,  drying  500-600  bushels/ 
batch.  Modifications  are  being  made  on  the 
furnace  to  provide  better  ways  to  control 
temperatiu-es  and  ensure  safety. 

From  their  first  tests  using  cornstalks  as 
fuel  for  grain  drying,  the  researchers  have 
learned  that  there  are  some  problems  in  both 
harvesting  and  burning  the  stalks.  Equip- 
ment Is  available  to  harvest  cornstalks,  ei- 
ther Into  a  stack  wagon  or  into  big  round 
bales.  But  additional  energy  and  time  are 
required  to  make  the  extra  trip  through  the 
field  for  the  harvest.  In  addition,  there  Is 
need  for  an  efficient  way  to  separate  the 
stalks  into  smaller  units  to  be  fed  into  the 
furnace. 

Because  of  these  problems,  the  scientists 
want  to  compare  cost  effectiveness  of  use  of 
corncobs  or  comstaJks  in  the  biomass  system. 
Corncobs  provide  more  concentrated  energy 
and  can  be  fed  into  the  furnace  more  easily, 
but  there  is  presently  no  available  method  of 
harvesting  the  cobs.  Once  that  problem  Is 
solved,  the  comparison  can  be  made. 

A  blomass  furnace  using  cornstalks  or 
corncobs  also  could  be  used  for  heating  live- 
stock buildings,  especially  swine  farrowing 
units.  The  furnace  being  tested  now  is  too 
large  for  use  to  heat  a  farm  home,  but  a 
smaller  scale  unit  could  be  designed  for  that 
purpose. 

CORNCOB    GASIFIEBS   FOR   TBACTOBS 

Oasificatlon,  the  burning  of  combustible 
material  with  a  limited  oxygen  supply,  pro- 
duces a  combustible  gas.  After  modification 
of  the  carburetor,  an  Internal  combustion 
engine  will  run  on  this  gas. 

Station  scientists  are  designing  a  compact 
corncob  gaslfier  for  use  on  a  farm  tractor,  A 
farmer  using  a  gas  producer  on  a  farm  trac- 
tor could  provide  from  crop  residues  all  the 
fuel  needed  to  operate  the  tractor. 

Oaslflers  were  commonly  used  in  other 
parts  of  the  world  after  World  War  II,  but 
the  fuel  was  coal  or  charcoal.  Some  research 
In  Sweden  used  wood  chip-fueled  gasiflers, 
and  private  researchers  in  the  United  States 
have  conducted  some  work  with  corncob 
gaslfiers. 

The  purpose  of  the  Iowa  Station  research 
la  to  develop  a  gaslfier  for  farm  tractors  that 
Iowa  farmers  will  adopt  and  use.  Preliminary 
analyses  show  that  corncob  producer  gas 
generators  can  compete  well  with  diesel  fuel 
generators  to  power  tractors. 

ON-rARM    BTHANOL   PRODUCTION 

Increasing  attention  has  been  focused  on 
rising  petroleum  prices  recently,  and  ethanol 
distilled  from  corn  grain  Is  seen  as  a  sub- 
stitute for  at  least  a  portion  of  that  petro- 
leum. Farm-size  distilleries  could  be  inte- 
grated into  a  total  farm  energy  system  using 
other  forms  of  energy  such  as  blomass,  gasi- 
fication, solar,  and  wind. 

On  the  farm,  a  crop  residue-fueled  furnace 
could  be  used  to  cook  the  ground  com  mash 
and  still  the  alcohol  after  fermentation.  Dis- 
tiller's grains  left  after  the  process  could  be 
fed  wet  to  livestock. 

Station  researchers  are  testing  a  fann-siae 
dutlllery  that  cooks  40  bushels  of  ground 


com  and  yields  100  gallons  of  alcohol.  The 
distillery,  with  a  1800-gallon  fermentation 
tank,  will  first  be  fueled  by  a  steam  line  on 
the  isn  campus.  It  later  will  be  moved  to  a 
research  farm  near  Ames  and  fueled  with 
crop  residues  in  a  biomass  furnace. 

If  ethanol  can  be  produced  on  the  farm 
using  crop  residues — a  fuel  source  that 
might  not  be  used  otherwise — it  will  be  more 
economical  to  produce  it  and  it  could  be 
used  in  larger  proportions  mixed  with  gaso- 
line or  as  a  total  fuel  in  internal  combustion 
engines  after  carburetor  modification. 

lirrHANB   PBOM   ANIMAL    WA8TB 

Controlled  environment  livestock  produc- 
tion is  becoming  increasingly  attractive  to 
Iowa  farmers,  and  they  need  efficient  methods 
of  handling  and  processing  animal  wastes 
produced  in  confinement  operations.  In  part 
of  one  project.  Station  scientists  are  study- 
ing requirements  of  beef  manure  handling 
and  treatment  systems  using  an  anaerobic 
fermentation  process  at  the  Beef  Nutrition 
Farm  near  Ames. 

Manure  for  the  research  Is  collected  from 
60  head  of  beef  in  a  slatted-floor,  open-front 
confinement  building.  Manure  is  flushed  from 
the  building  automatically.  After  dilution, 
the  manure  slurry  is  pumped  into  an  anaer- 
obic digester.  During  the  10-15  days  that  the 
manure  remains  in  the  digester,  it  serves  as 
food  for  microorganisms.  Although  the  pri- 
mary goal  is  the  production  of  a  flammable 
gas  (about  60  percent  methane  and  40  per- 
cent carbon  dioxide),  digestion  Improves  the 
flowability  of  manure.  The  digester  effluent 
can  be  used  to  fertilize  crops  through  an  Irri- 
gation system,  but  it  may  also  be  possible  to 
formulate  a  feed  substitute  using  digester 
effluent  and  crop  residues. 

At  present,  the  most  practical  use  of  the 
digester  gas  seems  to  be  as  fuel  in  an  internal 
combustion  engine  which  would  drive  a  line- 
voltage  generator.  About  20  percent  of  the 
energy  in  the  gas  would  be  available  as  elec- 
tricity, 60  percent  as  heat  from  the  engine 
coolant,  and  20  percent  would  be  lost  In  the 
exhaust  gases. 

The  researchers  eventually  will  try  con- 
tinual recycling  of  the  liquid  waste  from  the 
storage  tank  back  through  the  digester  to 
attempt  to  increase  the  percentage  of 
methane  yield  from  the  manure.  Presently, 
there  is  about  a  40  percent  conversion  rate. 

The  scientists  also  want  to  know  how  much 
total  energy  can  be  obtained  from  the  system 
in  relation  to  the  energy  input  required  for 
operation. 

trSINO  ENERGY  AT  HOME 

Efficient  home  appliances,  and  efficient  use 
of  appliances,  can  make  a  critical  difference 
In  energy  consumption  In  the  home.  One 
home  economics  research  project  at  the  Iowa 
Experiment  Station  heis  looked  at  consumer 
knowledge  regarding  efficient  energy  con- 
sumption in  home  appliance  use.  Another 
project  is  studying  energy  management  in 
use  of  household  appliances  and  quality  of 
the  residential  interior  environment. 

BimNO  AND  USING  APPLIANCES 

In  a  study  of  ISO  homeowners  who  had 
recently  purchased  a  major  home  appliance. 
Station  scientists  found  there  was  a  sizeable 
lack  of  knowledge  about  efficient  energy  use 
of  appliances  the  consumers  bought. 

Fifty  homeowners  bought  air  conditioners. 
60  bought  microwave  ovens,  and  50  bought 
refrigerators.  In  the  majority  of  cases,  the 
consumer's  primary  focus  was  on  the  conven- 
ience and  luxury  the  appliance  brought,  and 
there  was  little  knowledge  of  basic  principles 
to  make  the  appliance  more  energy  efficient 
(i.e.,  leaving  enough  air  space  around  the 
outside  of  the  refrigerator,  or  regularly  clean- 
ing refrigerator  condenser  colls) . 

The  consumer's  main  source  of  information 
about  a  new  appliance,  the  study  showed,  is 
the  appliance  salesperson,  although  some 
people  do  read  the  manufacturer's  literature 


available  at  the  store.  In  addition,  the  study 
showed  that  consumers  tend  to  consider 
price,  warranty,  and  brand  name  more  Un- 
portant  than  energy  efficiency  or  poaslbte 
savings  from  energy-efficient  appliances. 

Homemakers  in  this  study  aald  tbey  were 
interested  in  having  energy  efficiency  Infor- 
mation on  i^ipllance  labels,  but  they  dldnt 
want  to  pay  a  higher  price  for  the  i^irilanoe 
because  of  it.  In  general,  however,  the  con- 
sumers did  not  readily  understand  energy 
efficiency  ratings. 

The  study  suggests  a  need  for  a  program 
to  educate  not  only  consumers,  but  also  the 
appliance  salespeople  upon  whom  the  con- 
sumers depend  t<x  much  of  their  energy 
information. 

ENEBGT    AND    'THE    HOME    ENVIBONMBNT 

In  a  project  Just  getting  underway.  Sta- 
tion researchers  are  studying  effects  of 
several  household  activities  upon  energy 
demand  In  the  home  and  on  the  Interior 
home  environment.  This  research  is  being 
done  in  the  Energy  Research  Houae  near 
the  ISU  campus. 

In  the  controlled,  nearly  enclosed  environ- 
ment of  the  Energy  Research  House,  the 
researchers  will  perform  specified  tasks  vising 
appliances  chosen  for  their  energy  efficiency 
features.  The  tasks  Include  activities  In- 
volved in  meal  preparation,  doing  laimdry. 
and  other  related  activities.  The  scientists 
will  meastire  and  record  information  relating 
appliance  use  to  home  temperature,  humid- 
ity, odor,  and  noise  levels,  as  well  as  total 
energy  demand. 

Data  will  be  coUected  when  these  gptclAtti 
tasks  are  performed  In  the  unoccupied  house 
and  also  when  families  living  in  the  home 
use  the  appliances  in  their  day-to-day  house- 
hold chores.  This  study  should  allow  re- 
searchers to  assess  the  validity  of  recom- 
mended energy  conservation  practices  for 
specific  appliances  used  for  specific  activities. 

AN     ENERGY     RESEABCH     COMMITMENT 

As  this  report  shows,  scientists  at  the 
Iowa  Experiment  Station  are  coomiltted  to 
finding  the  best  and  most  economical  ways 
to  conserve  energy  in  the  home  and  to  pro- 
duce and  convert  energy  resources  on  the 
farm. 

In  addition.  Station  projects  besides  those 
discussed  here  address  other  aspects  of 
energy  conservation  and  production.  For 
example,  more  than  30  Experiment  Station 
projects  are  concerned  with  making  conser- 
vation tillage  work  for  Iowa  farmers.  Con- 
servation tillage  refers  to  crop  production 
systems  which  conserve  energy,  water,  and 
soil.  Another  Station  project  has  as  a  goal 
to  determine  the  time  and  costs  required  to 
produce  good-quality  firewood  from  oak  and 
hickory  trees.  Another  forestry  project  is 
studying  intensive  culture  of  quick-growing 
trees  for  use  as  biomass  fuel. 

Increased  energy  shortages  and  soaring 
costs  of  available  energy  make  the  kinds  of 
research  being  done  at  the  Iowa  Experiment 
Station  a  valuable  investment  in  the  energy 
future  of  our  state  and  of  our  natlon.« 


HAPPY  BIRTHDAY,  DOROTHY 
•  Mr.  METZENBAUM.  Mr.  President. 
32  years  ago,  WEWS-TV  became  the 
pioneer  television  broadcasting  station 
In  my  hometown  of  Cleveland,  Ohio.  To 
say  that  television  was  In  Its  Infancy 
at  that  time  Is  to  grossly  understate. 

I  can  remember  the  almost  primitive 
television  receivers  we  owned  In  1947. 
The  screens  were  so  small  that  there  was 
a  huge  market  for  magnifying  glasses 
that  clamped  on  the  set.  Other  entre- 
preneurs flooded  the  market  with  similar 
devices  that  changed  the  black  and 
white  pictures  into  varying  hues  of  blue. 
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red.  and  green,  trying  to  make  you  be- 
lieve you  were  watching  color  television. 

The  progrEuning  was  equally  primitive, 
consisting  to  a  great  extent  of  cooking 
classes,  disc  Jockeys  pantomiming  to  the 
music  of  phonograph  records,  profes- 
sional wrestling,  and  the  nightly  roller 
derbies. 

As  far  as  news  coverage  was  con- 
cerned. 5  minutes  of  John  Cameron 
Swayze  each  night  was  about  all  the 
networks  seemed  to  be  able  to  provide. 

But  WEWS  wanted  something  differ- 
ent— something  unique — something  with 
a  local  flavor.  Today,  many  television 
news  directors  are  combing  the  colleges 
and  small  stations  looking  for  photo- 
genic women  to  anchor  the  news  shows. 
but  that  was  not  the  case  in  1947.  And 
so  it  was  unheard  of  when  the  station 
hired,  as  its  first  newcaster.  a  mature 
woman  who  was  embarking  on  a  second 
career. 

That  woman  was  Dorothy  Fuldheim 
and  the  decision  to  hire  her  has  turned 
out  to  be  one  of  the  smartest  ever  made 
by  a  news  executive. 

In  a  business  where  security  is  not  a 
strong  suit,  Dorothy  Puldheim  stands  out 
like  a  beacon  light.  Today.  32  years  later. 
she  is  still  there,  on  the  job  every  day 
and  stlU  enjoying  the  highest  possible 
ratings. 

I  have  known  Dorothy  for  all  the 
years  that  she  has  been  on  television 
and  consider  her  not  only  one  of  the 
most  competent  newspersons  I  have  ever 
known,  but  also  as  one  of  the  finest  hu- 
man beings  it  has  ever  been  my  pleasure 
to  be  able  to  call  my  friend. 

Her  specialty  is  the  "one-on-one"  in- 
terview, a  technique  which  had  an  aus- 
picious beginning  in  1932  when  she  con- 
fronted Adolf  Hitler  in  Munich's  Hof- 
brauhaus  and  sent  back  a  story  predict- 
ing that  Hitler  would  one  day  reduce 
Europe  to  ruin.  Over  the  years,  she  has 
done  personal  television  interviews  with 
Presidents  Harry  Truman.  John  P.  Ken- 
nedy, Richard  Nixon,  and  Jimmy  Carter 

Recently,  Newsweek  magazine,  in  Its 
June  11.  1979  issue  proclaimed  her  "The 
First  Lady  of  TV  News."  a  title  that  is 
not  only  apt.  but  well-deserved  I  ask 
that  the  article  be  printed  in  its  entirety 
at  this  point  in  the  Record 

The  article  follows : 

Th«  Rbst  Ladt  of  TV  News 

With  the  retirement  of  Eric  Sevareld  and 
the  raslgnatlon  of  Howard  K.  Smith.  Walter 
CronJclte  would  seem  to  have  the  longest- 
running  act  In  television  news.  Midwestern - 
en.  howerer.  know  that's  not  the  way  It  Is 
The  nation's  dean  of  broadcast  Journalism — 
and  the  personality  with  more  on-camera 
hours  that  anyone  else  In  the  Industry — Is 
Dorothy  Violet  I^lldhelm.  a  peppery  85-ye&r- 
old  dowager  who.  over  the  past  three  decades. 
hM  been  churning  out  news  commentary,  In- 
terviews and  reviews  for  Cleveland's 
WBW8-TV. 

Recently,  the  red-haired  octogenarian 
signed  a  new  contract  with  WITWS  that  re- 
ceived almost  aa  much  attention  In  the  Cleve- 
land pnm  aa  the  gas  drought.  "Ill  be  89 
whan  this  oue  runs  out."  chuckles  Puldheim 
•But  I  will  never  retake.  Life  will  have  to  re- 
tire me  '  The  Indefatigable  Puldheim  still 
keep*  up  a  schedule  worthy  of  a  Barbara 
Walters.  During  her  workweek,  she  handles 
everything  from  two  editorials  a  day  to  an- 
swering viewers'  questions  on  a  noon  news 
ahow.  She  aleo  finds  time  to  deliver  an  aver- 
age of  four  lectures  each  week  and  to  per- 


form  such    fund-raising    chores   as   dancing 
with  a  local  ballet  comp<uiy 

Puldheim  Is  anything  but  a  shrinking  Vio- 
let on  sensitive  Issues  She  stirred  up  wide 
protest  by  branding  the  killings  of  the  Kent 
State  students  as  murder  "I  got  a  pile  of  let- 
ters saying  they  should  have  killed  more  of 
them. "  she  reports  And  when  a  local  execu- 
tive was  slain  during  a  bungled  kidnap- 
ping. Puldheim  reversed  her  long-time  stand 
against  capital  punishment  and  came  out  for 
the  death  penalty  In  some  cases.  Even  so, 
a  poll  has  named  her  as  the  public  figure 
most  trusted  by  Clevelanders.  and  gifts  from 
admirers  clog  her  office  Says  Dennis  Kucl- 
nlch,  the  city's  embattled  young  mayor:  "No 
one  commands  the  attention  and  affection 
that  Dorothy  gets  She's  sometiody  even  I  go 
to  for  advice  on  occasion"  Although  F\ild- 
helm  opposed  the  attempt  to  recall  Kuclnlch. 
she  makes  It  clear  that  his  tumultous  admin- 
istration leaves  her  somewhat  underwhelmed 
"I  don't  believe  In  Dennis's  approach  to  a 
lot  of  matters. "  she  confides  with  the  air  of 
a  fondly  critical  grandmother. 

EASLT    DATS 

Originally  trained  for  the  stage.  Puldheim 
made  her  earliest  public  ripples  as  a  Chicago 
lecturer  for  social  reformer  Jane  Addams 
In  1947  she  was  hired  as  the  nation's  first 
TV  anchor  woman  after  the  hetul  of  WEWS 
spotted  her  sporting  a  parasol  and  large  hat 
He  said  he  thought  I  was  Innovative,"  she 
recalls,  addlrg  that  her  early  days  of  breach- 
ing the  TV-news  sex  barrier  made  her  "very 
lonely  I  always  felt  like  an  outsider." 

Puldheim  has  Interviewed  aa  many  celeb- 
rities as  anyone  else  In  the  business.  Dur- 
ing a  trip  to  Germany  In  1932.  she  cornered 
Adolf  Hitler  In  Munich's  Hofbr&uhaus  and 
sent  back  a  story  predicting  that  the  young 
folitlclan  would  one  day  reduce  Europe  to 
ruin  "The  US  newspapers  said  I  was  a 
hysterical  woman."  she  recalls.  Truman. 
Nixon  and  Carter  have  gone  one-on-one  with 
her  as  have  Jimmy  Hoffa.  Helen  Keller  and. 
yes.  Barbara  Walters  "She's  highly  Intelli- 
gent says  Puldheim  of  the  ABC  news  star 
But  when  she  does  Interviews,  she  uses 
a  rapier  I  don't  "  Perhaps  not.  but  Puldheim 
can  flash  her  steel  If  pressed  too  closely  When 
1960s  activist  Jerry  Rubin  tried  to  show  a 
nude  photo  during  a  TV  session  with  Fuld- 
heim. bis  hostess  coolly  ordered  him  out  of 
the  studio. 

The  twlce-wldowed  star  of  WEWS  has 
come  to  be  regarded  as  an  Institution  around 
Cleveland  and.  whether  popping  up  at  a  ball 
game  or  a  party,  she  Invariably  draws  a 
crowd  "Dorothy  Is  a  fascinating  conversa- 
tionalist "  notes  a  local  lawyer  "Even  at  her 
age.  she  can  dominate  a  room  "  Predictably, 
that  kind  of  flattery  does  not  send  Puldheim 
Into  ecstasy  "Listen."  she  retorts.  ■•I  stUl 
win  awards,  and  not  one  of  them  says  any- 
thing about  how  old  I  am" 

Mr.  METZENBAUM.  Yesterday,  Dor- 
othy passed  another  milestone  in  her 
career  She  observed  her  86th  birthday 
by  appearing  on  the  noon  news  show  and 
taping  some  editorial  comments.  Just 
another  day 

On  the  evening  news  show,  she  was 
presented  a  cake  and  then  made  some 
comments.  Today,  I  am  informed  that 
the  telephone  lines  at  the  station  are 
Jammed  with  callers  asking  for  a  tran- 
script of  her  remarks.  Following  is  what 
she  said: 

"The  house  I  live  In  U  86  years  old.  It  has 
lost  some  of  Its  original  color.  Much  of  the 
red  and  pink  is  gone  and  the  white  is  not  as 
white  as  It  used  to  be  It  doesn't  stand  oulte 
as  straight.  It  seems  to  have  sunk  a  little 
and  sometimes  It  tilts  slightly  but  It's  heat- 
ing apparatus.  Its  disposal  plant.  Ita  illumi- 
nating system,  all  are  functioning  remark- 
ably well. 


It  has  talked  with  many  people  all  over 
the  world  from  Chinese  cooks  to  the  priests 
of  Bangkok.  The  house  I  live  In  traveled  ex- 
tensively and  still  does,  though  more  infre- 
quently. It  has  been  fanned  by  the  perftimed 
winds  of  Hawaii  and  made  thirsty  by  the 
desert.  It  has  tasted  of  the  foods  of  all  people 
from  the  Scandinavian  to  the  Hindu  food. 

Its  windows  have  looked  upon  Ood's  earth 
from  the  villages  In  ^aln  to  the  glories  of 
Prench  art.  It  has  looked  out  on  the  Swiss 
mountains  and  the  Russian  steppes.  Through 
these  windows  my  house  gazed  into  the  heav- 
ens and  once  watched  the  first  human  being 
step  out  into  space  and  walk  on  the  moon- 
That  house  which  I  Inhabit  baa  heard 
music  singing  sonorous  song  of  the  great 
masters  from  Bach  to  Ravel.  That  house  has 
talked  to  the  great  and  the  Insignificant,  to 
world  famous  Individuals  and  to  humble 
people. 

My  house  has  rumbled  with  delight  and 
been  shaken  with  laughter  at  the  Bob  Hopei 
and  the  Jack  Bennys  of  the  world  and  the 
gaiety  of  my  friends  over  the  years. 

That  house  has  looked  upon  Albert  Ein- 
stein and  felt  the  warmth  of  his  handshake. 
My  house  that  I  Inhabit  has  known  the 
sweetness  of  tender  love  and  been  torn  with 
stormy,  glorious  and  ecstatic  passion. 

My  house  has  been  with  friends  and  known 
quiet  smiles  and  serenity.  It  has  been  torn 
with  sobs  for  friends  who  left  this  strange 
and  absorbing  planet,  even  as  you  and  I 
must  some  day.  but  whose  memory  is  stored 
away  m  the  computer  which  runs  my  house. 

This  house  has  known  agony  and  has  been 
repaired  by  specialists  so  that  It's  whole 
again,  able  to  withstand  any  storms.  Some- 
times the  house  creaks  as  though  old  but 
always  it  has  stood  sturdy  and  staunch  with- 
standing pain,  storm,  snow  and  rain. 

It  has  stored  away  secrets  revealed  to  It 
and  treasured.  The  attic  Is  full  of  memories, 
someday  In  a  leisure  hour  to  be  taken  out 
and  remembered. 

Its  brain  Is  Its  most  Important  room,  for 
here  are  to  be  found  new  ideas,  concepts, 
contents  of  books,  philosophies,  poems,  the 
treasures  of  the  world  In  print  and  It  has 
been  awed  by  knowledge  of  the  expanding 
universe.  It  Is  like  an  expanding  library.  Each 
new  Idea  creates  more  room  for  other  ideas. 
It's  the  one  room  In  my  house  that  attests 
to  my  relationship  with  divinity. 

In  another  chamber  known  as  the  Heart 
Room  are  all  the  loves,  compassion,  the 
hurts,  the  triumphs,  the  exquisite  passion 
for  those  I  love.  This  is  a  sacred  room  for  It 
has  known  happiness  and  sorrow.  Its  colors 
are  radiant  yellows  and  golds,  somber  grays 
and  blues. 

I  look  at  the  house  and  I  see  an  aging 
house  needing  a  coat  of  paint  but  covered 
with  the  bushes  and  trees  of  experience,  will- 
ing to  stand  sturdy  for  more  years. 

Eighty-slx  years  ago  my  parents  gave  me 
a  deed  to  this  house  with  the  understand- 
ing that  I  use  It  and  enrich  It.  I  have  done 
so  and  I  think  that  on  this  day  it  deserves 
my  thanks  for  giving  my  spirit  a  resting 
place  where  I  could  see  and  hear  and  feel 
and  love  and  learn. 

It's  a  house  now  crammed  with  many 
memories  but  still  stands  staunch  and 
valiant  waiting  the  years  until  It  must 
finally  be  closed  with  a  sign  saying  "Sold  to 
Ood  " 

Mr.  President,  40  years  ago,  Judy  Oar- 
land  made  another  Dorothy  famous 
when  she  longed  to  be  "Somewhere  Over 
the  Rainbow." 

As  you  can  see  from  the  eloquent  man- 
ner In  which  our  Dorothy  marked  her 
86th  birthday,  she  has  sticceeded  In  the 
other  Dorothy's  wish  of  having  the 
"dreams  that  she  dared  to  dream  really 
come  true." 

Happy  Birthday,  Dorothy.* 
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REGULATORY  IMPACT  STATEMENT 

•  Mr.  RANDOLPH.  Mr.  President,  last 
week  the  Senate  considered  and  passed 
S.  436,  a  bill  increasing  the  bonded 
debt  ceiling  of  the  Tennessee  Valley 
Authority. 

Rule  29.5  of  the  Rules  of  the  Senate 
requires  that  reports  accompanying  leg- 
islation contain  an  evaluation  of  the 
regulatory  impact  of  the  legislation. 
Through  an  oversight  such  a  statement 
was  not  Included  in  the  Report  aa. 
S.  436. 

Mr.  President,  I  state  for  the  Rkcokd 
that  it  is  the  judgment  of  the  Committee 
on  Environment  and  PubUc  Works  that 
enactment  of  S.  436  will  not  result  in  ad- 
ditional regulation.* 


WHEN  MEDICARE  STOPS:  GUIDE- 
LINES FOR  BUYING  SUPPLEMEN- 
TAL HEALTH  INSURANCE 

•  Mr.  CULVER.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  in  the 
Senate  a  recent  informative  Wall  Street 
Journal  article  about  the  limits  in  medi- 
care coverage  of  the  elderly's  medical 
costs,  and  guidelines  for  selecting  a  sup- 
plementary health  insurance  policy. 

Many  people  under  age  65  do  not  real- 
ize that  medicare  covers  only  a  modest 
portion  of  the  elderly's  health  care  ex- 
penses— a  fact  that  senior  citizens  have 
learned  only  too  well.  When  first  imple- 
mented in  1967,  medicare  paid  some 
46  percent  of  the  medical  bills  of  those 
aged  65  and  older;  but  in  recent  years  the 
portion  of  medical  costs  borne  by  medi- 
care has  dropped  to  38  percent.  Of  the 
remaining  medical  bills,  what  supple- 
mentary health  insurance  policies  do  not 
cover,  senior  citizens  must  pay  directly 
out  of  their  pockets.  This  illustrates  why 
15  million  of  the  23  million  Americans 
aged  65  and  over  feel  the  need  to  carry 
private  health  insurance  to  supplement 
medicare  coverage — and  why  the  nature 
and  scope  of  these  so-c(dled  medlgap  pol- 
icies are  so  crucial. 

This  article  contains  a  simple  but  in- 
structive explanation  of  the  limits  of 
medicare  coverage,  in  terms  of  hospitali- 
zation, physicians'  fees,  and  medication. 
For  Instance,  while  medicare  covers  most 
hospitalization  expenses  up  to  a  maxi- 
mum stay.  It  only  pays  a  standard  fixed 
fee  for  doctors'  charges,  and  it  covers 
only  a  small  fraction  of  prescription 
drugs.  The  article  goes  on  to  summarize 
the  pitfalls  awaiting  those  in  the  market 
for  medlgap  Insurance — an  industry  in 
which  fraudulent  sales  of  policies  may 
amount  to  $1  billion  a  year. 

The  hazards  elderly  buyers  of  medlgap 
Insurance  may  encounter — sometimes 
through  high-pressure,  deceptive,  and 
other  unethical  sales  practices — include 
being  sold :  several  overlapping  policies — 
sometimes  dozens — to  the  same  person 
that  duplicate  medicare  or  other  insur- 
ance protection  already  carried;  policies 
that  exclude  coverage  of  preexisting 
health  conditions  for  lengthy  waiting 
periods,  or  other  escane  clauses;  and  in- 
surance coverage  so  limited  In  scope  as 
to  be  of  very  dubious  va'ue.  Unfortu- 
nately, some  of  these  "medlgap"  policies 
leave  more  gape  than  they  fill.  This  can 


result  in  the  worst  of  all  possible  worlds : 
Senlra-  citizens  living  on  limited  incomes 
find  themselves  spending  precious  dol- 
lars on  costly  monthly  premiums,  only  to 
discover  they  have  little  financial  protec- 
tion when  an  Illness  or  injury  occurs. 

In  response  to  this  serious  problon. 
Senator  Battcus  and  I  introduced  earlier 
this  month  the  Senior  Citizen  Health  In- 
surance Reform  Act.  The  bill,  S.  1295, 
would  establish  a  Federal  minimum 
standards  certification  for  which  insur- 
ance companies  could  voluntarily  sub- 
mit their  policies — thus  assuring  senior 
citizens  that  policies  bearing  this  certifi- 
cation emblem  provide  at  least  a  reason- 
able degree  of  protection  for  the  pre- 
miums. TO  prevent  imethical  sales  prac- 
tices, the  bill  would  make  it  a  felony  to 
knowingly  sell  to  a  person  eligible  for 
Federal  health  insurance  programs  such 
as  medicare,  a  health  Insurance  policy 
which  substantially  duplicates  protection 
already  owned.  It  would  also  be  a  felony 
for  any  insurance  salesman  to  pretend 
to  t)e  a  representative  of  medicare  as 
a  tactic  to  get  In  the  door  or  pressuring 
the  elderly  to  purchase  a  policy.  In  addi- 
tion, S.  1295  would  prc^ibit  the  sale 
through  the  mail  of  insurance  policies 
which  have  not  been  approved  by  the 
appropriate  State  insurance  commis- 
sioner. 

But  the  most  effective  method  to  pro- 
tect against  senior  citizens  being  vic- 
timized by  the  sale  of  duplicative  or  mis- 
leading policies  is  better  consumer  in- 
formation. If  older  Americans  can  imder- 
stand  some  of  the  basic  types  of  sup- 
plementary health  insurance  policies,  be 
aware  oi  the  possibility  of  duplication  in 
coverage,  and  be  cautious  of  the  fine 
print  and  escape  clauses,  then  we  will 
have  made  substantial  progress  in  cur- 
tailing the  fraudulent  sale  of  medlgap 
Insurance. 

This  article  makes  a  contribution  to- 
ward that  end  not  only  by  conveying 
the  basic  elements  of  medicare  coverage 
and  the  pitfalls  in  buying  medlgap  in- 
surance, but  also  by  concluding  with  a 
series  of  key  questions  which  should  be 
answered  when  comparing  these  sup- 
plementary policies.  These  questions  can 
be  a  very  helpful  guide  to  senior  citizens 
when  selecting  a  medlgap  insurance 
policy. 

Mr.  President,  I  hope  that  my  col- 
leagues will  benefit  from  this  article  from 
the  Jime  18,  1979.  Wall  Street  Journal 
and  I  ask  that  it  be  printed  in  the  Rec- 
oto. 

Tlie  article  follows : 

WHXM  MXDICAXB  STOPS!  HxaZ  Au  OUIDX- 
LXNX8  FOa  BtrriNC  STTPPLUfXKTABT  HXALTH 
IirSTTKANCX 

(By  Tom  Herman) 

NKw  ToBK — For  the  elderly,  the  health 
Insurance  business  sometimes  seems  like  a 
cruel  hoax. 

Fear  of  soaring  medical  coets,  uncertainty 
over  Medicare  protection  and  perplexity 
about  the  Intricacies  of  Insurance  contracts 
have  made  some  older  people  targets  of 
aggressive  insurance  saleamen,  some  insur- 
ance authorltlca  say.  The  House  Select  Com- 
mittee on  Aging  figures  that  the  elderly 
spend  about  tl  billion  on  worthlees  or  un- 
necessary Insurance.  And,  the  experts  say, 
even  the  most  ethical  of  Insurance  men 
sometimes     can't    provide     sound     advice 


because  of  the  proliferation  of  insuranoe 
policies,  terms  and  conditions  governing  sup- 
plemental protection  to  Medicare. 

Last  Tuesday,  President  Carter  annotmced 
a  propoaed  new  nmti«in»i  bealtb  insuraooe 
plan  to  expand  Medicare  and  Medicaid  cov- 
erage and  protect  workers  against  medical 
costs  of  more  than  t3,600  a  year.  The  plan 
faces  a  battle  In  Cong^«aa,  and  even  if  en- 
acted. It  wouldn't  become  fuUy  effective  be- 
fore Oct.  1.  1983. 

MeanwbUe,  from  talks  with  consumer  and 
insurance  specialists,  here's  a  sununary  of 
the  major  problems  in  bealtb  instirance  and 
how  to  deal  with  them. 

A  few  tlpe  i4>ply  to  health  Insuranoe  buy- 
ers of  aU  age  groups.  For  example :  Meet  pol- 
icies dont  cover  the  cost  of  routine  physicals. 
But  you  can  often  get  your  insurer  to  pay 
a  large  portion  of  the  bUl  by  combining  your 
physical  with  a  visit  for  several  aliments 
that  are  covered.  Numerous  Insurance  execu- 
tives say — privately.— that  It  U  often  too  diffi- 
cult to  separate  which  tests  are  routine  and 
which  are  related  to  lUneeaes  or  Injuries,  and 
so  they  aren't  Inclined  to  chaUenge  exam- 
inations made  as  a  result  of  a  physical  com- 
plaint. 

CAPS   IM    KZOICAaS 

A  major  problem  facing  the  elderly  Is  bow 
to  supplement  Medicare,  the  federal  pro- 
gram designed  to  protect  older  and  disabled 
people  from  big  medical  bills.  Aa  medical 
costs  have  soared.  Medicare  has  grown  more 
expensive  and  has  paid  out  a  diminishing 
proportion  of  average  costs — for  the  elderly, 
only  about  38  percent  of  average  bealth-care 
costs  In  the  past  few  years,  down  from  about 
50  percent  In  1906,  according  to  the  House 
Select  Committee. 

Medicare  Is  most  helpful  with  hospital 
costs.  But  a  study  to  be  released  soon  by 
the  New  York  State  Consumer  Protection 
Board  and  the  State  Office  for  the  Aging 
noted  there  are  "a  lot  of  gape"  In  Ita  cov- 
erage of  medical  costs  Incurred  outside  a  hos- 
pital. (The  study.  Incidentally,  will  Include 
detailed  ratings  of  47  health  Insuranoe  plans 
sold  to  New  Yorkers  aged  66  or  more.  Copies 
can  be  obtained  later  this  sununer  from  the 
Consumer  Protection  Board  at  99  Washing- 
ton Ave.,  Albany,  N.Y.  12310;  correspond- 
ence should  be  marked,  "Medlgap.") 

Why  the  gaps?  Medicare  comes  In  two 
parts.  Part  A  covers  hospitalisation  as  weU 
as  certain  post-hospital  nursing-home  and 
home  health  care  expenses.  It's  free  for  most 
people  over  65.  Except  for  a  tl60  deductible. 
It  pays  for  most  hospital  expenses  up  to  60 
days.  Part  B,  which  Is  most  often  faulted, 
covers  doctor  bills,  outpatient  hospital  serv- 
ices and  some  other  medical  expenses.  Ef- 
fective July  1,  it  will  cost  subscribers  S8.70 
a  month,  up  from  the  current  %%30.  There's 
a  yearly  deductible  of  (60.  But  the  big  catch, 
according  to  critics,  is  that  Part  B  pays  only 
80  percent  of  "reasonable"  charges  for  cov- 
ered expenses.  When  "reasonable"  charges, 
as  calculated  by  the  government,  are  much 
below  actual  charges  imposed  by  doctors 
and  others,  a  patient  can  wind  up  owing  a 
lot  of  money.  Many  Items,  such  as  prescrip- 
tion drugs  outside  a  hospital,  aren't  covered 
at  all. 

StUl,  most  consumer  researchers  suggest 
buying  Part  B — and  then  supplementing  11 
with  private  coverage,  without  private  cov- 
erage, you  may  have  to  pay  more  than  hal, 
your  doctor  bills  out  of  pocket  and  all,  o' 
nearly  all,  of  your  bills  for  drugs  and  nurs  - 
Ing  care,  according  to  the  New  York  Statij 
study.  (You  should  always  ask  your  doc'or, 
before  treatment,  whether  he  will  accept 
Medicare's  "reasonable  charge"  as  his  fee.) 

TIPS  ON  EXTEA  COVES  AGE 

If  your  Illness  promises  to  be  a  long  one, 
the  Health  ln>iurance  Institute  says,  "you 
and  your  physician  should  discuss  whether 
the  latter  part  of  your  treatment  can  be  ma*:- 
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aged  In  a  skilled  nursing  facility  instead  of 
tie  hoepltal."  This  can  create  big  savings, 
especially  It  you  transfer  to  a  nursing  facil- 
ity before  you've  spent  80  days  In  a  hospital 

To  buy  private,  supplementary  health  in- 
surance, consider  these  suggestions; 

Try  to  continue  any  coverage  you  had  be- 
fore turning  65.  such  as  a  group  policy  ch<it 
covers  you  at  work,  or  any  Individual  policy 
you  may  have  purchased.  Any  previously 
existing  coverage,  according  to  the  New  York 
State  study,  "is  likely  to  be  more  compre- 
hensive that  you  could  get  on  your  own.  and 
since  you're  continuing  a  policy  rather  than 
starting  a  new  one.  you  don't  have  to  worry 
about  any  waiting  periods"  before  cover- 
age actually  protects  you 

Otherwise,  you  could  buy  a  new  major- 
medlcal  policy  as  an  Individual  'Vou  could 
J3ln  a  health-maintenance  organization,  a 
group  to  which  you  pay  a  fixed  amount  peri- 
odically and  obtain  medical  services  as  need- 
ed. You  could  buy  a  "hospital  Indemnity 
plan  that  pays  a  fixed  amount  for  each  i^y 
you  spend  In  the  hospital  You  could  bi'y  a 
group  Insurance  plan  sponsored  by  seme 
associations  for  retired  and  elderly  people 
You  could  buy  a  policy  designed  to  cover  the 
things  that  Medicare  doesn't  cover,  tf  yoirrf 
Indigent,  you  may  be  eligible  for  state- 
admlnlstered  Medicaid. 

Beware,  however,  of  buying  coverage  that 
duplicates  Medicare  or  other  Insurance  pro- 
tection yoM  have  The  House  committee 
found  an  87-year-oId  woman  In  Wisconsin 
who  had  paid  some  M.OOO  for  19  different 
policies  written  by  nine  companies,  only  to 
discover  that  the  policies  were  "largely 
worthless  because  of  duplication"  (Policies 
often  don't  reimburse  you  for  costs  that  are 
already  relmburslble  through  other  protec- 
tion But  some  policies  do;  Indeed.  Its  pos- 
sible to  make  a  profit  out  of  getting  sick, 
though  the  premium  cost  would  deter  many 
people  from  doing  so  ) 

PRE-EXISTINC    CONOrnONS 

State  Insurance  offlclals  can  help  explain 
the  coverage  you  have  In  specific  policies 
One  St  Petersburg.  Fla  couple  in  their  80s 
found  the  state  helpful  about  buying  several 
different  Medicare  supplemental  policies  for 
premiums  totalling  several  thousands  of  dol- 
lars. A  state  specialist  found  that  one  policy, 
which  the  couple  thought  was  a  hospitaliza- 
tion policy,  covered  only  physicians'  fees. 
laboratory  and  hospital-outpatient  charges: 
moreover,  total  coverage  was  limited  to  $600 
a  year  for  a  yearly  premium  of  »130 

A  close  reading  of  key  definitions  and 
terms  In  your  policies  is  critical  Pay  spe- 
cial attenton  to  references  to  "pre-existing 
conditions."  a  term  that  generally  refers  to 
any  Illness  or  symptoms  you  may  have  had 
before  buying  the  policy  "Some  policies 
don't  cover  such  conditions  at  all."  the  New 
York  State  study  says.  Others  specify  a  wait- 
ing period  of  up  to  two  years  before  you 
can  collect  on  claims  arising  from  pre-exist- 
ing conditions  Other  policies  have  an  auto- 
matic waiting  period  for  collecting  on  claims 
for  certain  Illnesses,  pre-existing  or  not 

What  constitutes  a  pre-existing  condition 
also  varies.  Some  policies  consider  that  no 
pre-existing  condition  affected  you  unless 
you  had  been  treated  or  hospitalized  for  it 
"That  gives  you.  as  a  consumer,  some  pro- 
tection." the  New  York  State  study  says 
"Other  policies  cor  aider  a  condition  to  be 
pre-existing  if  you  had  it  when  you  bought 
the  policy — whether  you  knew  about  it  or 
not." 

Can  you  renew  your  policy  when  It  ex- 
pires? This  varies,  too.  Some  policies  permit 
the  Insurer  to  refuse  to  renew.  Others  are 
automatically  renewable.  Still  others  are  re- 
newable unless  the  company  decides  to  ter- 
inln*t«  all  policies  like  yours;  such  policies 
are  called  "class  renewable." 


KIY    QUESTIONS 

Many  insurance  regulators  advise  buying 
pollc  es  with  broad  coverage  Instead  of  those 
Insuring  against  specific  Illnesses  such  as 
cancer  "These  policies  are  often  high-priced 
In  relatl-n  to  their  value  and  often  lead  to 
disputes  abi>ut  claims."  the  New  York  State 
study  says 

And.  as  Is  asually  the  case  in  Insurance, 
you're  advised  to  insure  yourself  against 
major  expenses  rather  than  spending  pre- 
mium dollars  to  protect  yourself  against  ml- 
1  or  costs  that  you  can  afford. 

The  Senior  Information  and  Referral  Cen- 
ter, a  service  agency  In  Chlco.  Calif.,  pub- 
lishes a  guide  with  a  list  of  questions  to  ask 
when  you  compare  different  policies.  (The 
guide  is  available  for  tl  from  SIRC.  P.O.  Box 
3583.  Chico.  Calif  .  95927  )  Here  are  the  ques- 
tions 

Does  the  policy  pay  the  tl60  deductible 
that  you  must  fork  over  before  Medicare  be- 
i^in.s  paying  for  the  first  60  days  In  a  hospital? 

Does  It  pay  the  $40  a  day  that  Medicare 
doesnt  cover  If  your  hospital  stay  runs  be- 
tween 61  and  90  days'* 

Does  It  pay  the  $80  a  day  that  Medicare 
doesnt  cover  If  you  stay  In  the  hospital  more 
than  90  days  and  must  use  some  of  your 
lifetime  reserve  "  days? 

Dees  it  provide  any  coverage  on  the  rare 
ixicasion  on  which  you  may  be  In  the  hospi- 
tal fcr  150  days,  when  Medicare  payments 
stop"' 

Does  it  provide  any  coverage  t)eyond  the 
190  days  over  your  lifetime  for  which  Medi- 
care will  reimburse  In-patlent  costs  In  a  psy- 
chiatric hospital'' 

Does  It  help  pay  the  $20  a  day  that  Medi- 
care doesn't  cover  If  you  remain  In  a  skilled 
nursing  facility  for  more  than  20  days? 

Does  It  cover  you  If  you  have  remained  in 
a  skilled  nursing  facility  for  100  days,  when 
Medicare  coverage  stops? 

Does  It  cover  the  $60-a-year.  deductible  for 
which  you're  responsible  under  Medicare's 
Part  B? 

Does  It  pay  the  20  percent  of  "reasonable 
charges"  not  covered  by  Medicare's  Part 
B  or  any  part  of  charges  over  the  "reason- 
ible"  ones'" 

Does  It  help  if  you  need  more  than  the  $250 
yearly  maximum  allowed  for  out-patient 
psychiatric  services  under  Part  B? 

And  does  It  help  pay  costs  that  aren't  cov- 
ered by  Medicare,  such  as  the  cost  of  private 
nursing,  routine  dental  care,  eye-glasses, 
hearing  aids,  dentures,  long-term  custodial 
care  In  a  nursing  home  and  medical  care  in 
a  foreign  country?* 


OHIO  FAMILY  DISPLAYS  PATRIOT- 
ISM OF  THE  HIGHEST  ORDER 

•  Mr.  METZENBAUM.  Mr.  President. 
with  the  recent  passing  of  the  Memorial 
Day  holiday  and  the  4th  of  July  coming 
up  very  soon,  our  thoughts  turn  to  the 
brilliant  history  of  our  Nation.  We  re- 
member the  great  achievements  that 
have  been  made,  and  we  remember  the 
terrible  costs  of  some  of  them. 

One  of  the  greatest  services  this  Na- 
tion has  ever  performed  for  the  welfare 
of  mankind  was  the  defeat  of  the  Axis 
Powers  of  World  War  H.  No  greater  vil- 
lain, no  greater  enemy,  no  greater  threat 
to  the  civilized  world  had  ever  been  seen. 
No  greater  carnage,  no  greater  sacrifice, 
no  greater  price  was  ever  paid  than  that 
exacted  to  stop  Hitler  and  his  comrades. 

I  do  not  bring  up  these  ugly  memories 
for  the  purpose  of  recounting  our  Na- 
tion's involvement  in  that  struggle,  but 
I  do  want  to  make  known  the  actions 


of  the  HoUbonlch  family  of  my  home 
State  of  Ohio.  They.  In  my  opinion,  com- 
mitted themselves  to  one  of  the  greatest 
sacrifices,  that  of  risking  the  lives  of  five 
of  their  children  to  fight  tyranny. 

Michael  and  Helen  Hollbonich  emi- 
grated to  the  United  States  from  Czecho- 
slovakia in  1909  and  1911,  respectively. 
Here,  they,  like  many  yoimg  immigrants 
at  the  time,  moved  to  Youngstown  to 
work  in  the  steel  mills  of  the  Mahoning 
Valley  where  they  remained  and  raised 
their  family. 

In  1940,  although  the  war  was  limited 
to  Europe,  the  first  member  of  the  Holl- 
bonich family  entered  this  country's  mil- 
itary service.  George  Hollbonich  enlist- 
ed in  the  Marine  Corps.  After  his  enlist- 
ment, the  others  soon  followed,  Michael, 
Jr.,  joined  the  Army  in  February  of  1941, 
and  was  followed  by  brothers  Ben,  who 
enlisted  in  the  Marines  in  January  of 
1942;  John,  who  joined  the  Army  in  Au- 
gust of  the  same  year,  and  finally  Frank, 
who  became  a  member  of  the  Navy  in 
1943.  Mr.  President,  all  five  brothers  were 
in  combat  at  the  same  time. 

I  think  it  is  important  to  note,  Mr. 
President  that  these  men  not  only  served 
their  Nation,  but  served  them  with  hon- 
or. George  was  honored  with  a  Presiden- 
tial Unit  Citation  with  ribbon  bar  and  one 
bronze  star.  Navy  Unit  Commendation 
with  ribbon  bar.  Good  Conduct  Medal 
with  one  bronze  star,  American  Defense 
Service  Medal  with  Base  Clasp,  Ameri- 
can Campaign  Medal,  Asiatic-Pacific 
Campaign  Medal  with  four  bronze  stars 
and  a  Victory  Medal. 

Michael,  Jr.,  received  the  Asiatic-Pa- 
cific ITieater  Ribbon  with  two  bronze 
stars,  American  Defense  Service  Ribbon, 
the  Philippine  Liberation  Ribbon  with 
one  bronze  star,  the  Good  Conduct  Med- 
al, and  a  Purple  Heart. 

Ben  was  awarded  a  Presidential  Unit 
Citation  with  ribbon  bar.  Good  Conduct 
Medal.  American  Campaign  Medal,  Asi- 
atic-Pacific Campaign  Medal  with  two 
bronze  stars  and  the  Victory  Medal. 

John  received  the  American  Theater 
Ribbon,  Asiatic-Pacific  Theater  Ribbon 
with  five  bronze  stars,  the  Philippine 
Liberation  Ribbon  with  one  bronze  star, 
the  Good  Conduct  Medal,  and  the  Vic- 
tory Medal. 

Prank  was  awarded  the  American 
Theatre  Victory  Medal,  a  Navy  Unit  Com- 
mendation, the  Asiatic-Pacific  Medal 
with  four  stars,  and  the  Philippine  Lib- 
eration Medal  with  two  stars. 

Mr.  President,  the  State  of  Ohio  and 
the  Nation  can  look  with  pride  to  the 
Hollbonich  family.  They  have  served 
their  country  with  courage,  with  bravery, 
and  with  pride.  I  want  to  close  by  saying, 
Mr.  President,  it  is  a  true  honor  to  repre- 
sent this  fine  family.* 
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GENERAL  LUCIUS  THEUS  RETIRES 

•  Mr.  HART.  Mr,  Presldwit,  tomorrow 
Gen.  Lucius  Theus,  conmiander  of  the 
Air  Force  Accounting  and  Finance  Cen- 
ter in  Denver,  is  retiring  after  providing 
38  years  of  exemplary  service  to  his 
country.  He  began  his  military  career  as 
a  private  in  the  Army  Air  Corps  during 


World  War  n  and  concluded  it  as  com- 
mander of  the  Accounting  and  Finance 
Center.  General  Theus  brought  a  special 
measure  of  honor,  not  only  to  the  men 
and  women  who  wear  the  uniform  of  our 
Armed  Forces,  but  to  everyone  who  takes 
pride  in  being  an  American. 

Although  General  Theus'  military 
decorations  include  the  Dlstingiiished 
Service  Medal,  the  Legion  of  Merit,  the 
Bronze  Star  Medal,  the  Air  Force  Com- 
mendation Medal  with  one  oak  leaf  clus- 
ter, and  the  Air  Force  Outstanding  Unit 
Award  Ribbon,  his  most  important  ac- 
complishment was  to  help  improve  race 
relations  in  our  Armed  Forces.  As  chair- 
man of  the  Inter-Bervice  Task  Force  on 
Education  in  Race  Relations,  General 
Tlieus  was  Instrumental  in  establishing 
the  Defense  Race  Relations  Institute  and 
special  education  programs  designed  to 
build  better  understanding  between  peo- 
ple of  differmt  racial  and  ethnic  back- 
grounds. 

General  Theus,  however,  has  not  lim- 
ited his  service  and  dedication  to  the 
military  community.  He  has  served  as  a 
trustee  and  chairman  of  the  Mile  High 
United  Way  campaign  in  Denver  and  di- 
rector of  the  Denver  Area  Council  of  Boy 
Scouts.  General  Theus  has  also  been  ac- 
tive in  the  Denver  Rotary  Club  and 
metropolitan  Denver  Chamber  of  Com- 
merce. 

For  his  many  contributions  to  his 
fellow  Americans,  General  llieus  has  re- 
ceived recognition  from  both  the  mili- 
tary and  civilian  communities.  He  has 
been  listed  in  Who's  Who  in  America, 
Who's  Who  in  Government,  and  Who's 
Who  Among  Black  Americans.  General 
Theus  has  been  named  by  Ebony  maga- 
zine as  one  of  one  thousand  successful 
Black  Americans  and  has  been  a  re- 
cipient of  the  Denver  Federal  Executive 
Board's  Distinguished  Federal  Service 
Award.  Most  recently.  General  "Hietis 
was  named  winner  of  the  1979  Denver 
Barney  Ford  Community  Service  Award 
for  Professional  Accomplishments. 

In  over  three  decades  of  military  serv- 
ice. General  Theus  has  provided  an  ex- 
cellent role  model  for  young  men  and 
women  who  wish  to  pursue  their  higher 
education  while  serving  in  our  Armed 
Forces.  General  "Hieus  is  a  graduate  of 
the  University  of  Maryland  and  the 
Harvard  University  advanced  manage- 
ment program.  He  received  a  masters  de- 
gree in  business  from  George  Washing- 
ton University  and  later  graduated  with 
honors  and  distinction  from  the  Indus- 
trial College  of  Armed  Forces  and  the 
Air  War  College  at  Maxwell  Air  Force 
Base  in  Alabama.  He  was  selected  to  re- 
ceive the  Harvard  Graduate  School 
of  Business  Administration  Alumni 
Achievement  Award  for  1977. 

Mr.  President,  the  military  strength 
and  preparedness  of  our  Nation  will  de- 
pend on  the  quality  of  recruits  we  are 
able  to  attract  to  our  Armed  Forces.  "The 
career  of  MaJ.  Gen.  Lucius  Theus  em- 
bodies all  the  potential  for  personal 
growth  and  success  which  exists  In  the 
U.S.  military  service.  I  am  pleased  to 
bring  his  excellent  record  of  achieve- 
ment and  dedication  to  the  attention  of 
my  dlstlngtilshed  colleagues  in  the 
Senate.* 


THE  TRUTH  ABOUT  ENERGY 
SHORTAGES 

•  Mr.  BAYH.  Mr.  President,  all  of  us 
recognize  that  something  is  seriously 
wtong  with  the  way  the  petroleum  Indus- 
try in  this  country  Is  performing.  The 
gas  lines  we  are  facing  are  only  the  most 
visible  indicators  that  we  have  run 
amuck.  Secretary  Schlesinger's  acknowl- 
edgment last  week  that  he  is  imwilling 
to  pressure  the  oil  ccnnpanles  to  produce 
the  heating  and  automotive  fuels  that 
this  Nation  desperately  needs  is  another. 
And  an  article  appearing  in  the  Phila- 
deli^ia  Inquirer  on  June  17  is  perhaps 
the  best  analysis  I  have  seen  of  the  real 
reasons  for  our  current  petroleimi  prod- 
uct shortage. 

This  article  paints  a  very  disturbing 
picture,  Mr.  President.  Not  only  does  it 
describe  a  pattern  of  oil  industry  actions 
which  have  directly  resulted  in  great  in- 
convenience to  our  citizens,  but  it  reveals 
the  total  inadequacy  of  the  Department 
of  Energy's  response,  to  the  point  where 
it  may  fairly  be  said  that  the  Govern- 
ment is  merely  acquiescing  in  the  energy 
policy  set  by  the  major  oil  companies. 

The  article  written  by  Donald  L.  Bar- 
lett  and  James  B.  Steele  cogently  points 
out  that  our  current  energy  shortages 
can  be  attributed  to  the  conscious  efforts 
of  the  oil  c(Mnpanies  to  reduce  supplies  of 
petroleum  products,  both  by  drawing 
down  stocks  on  hand  In  1978  to  perilously 
low  levels  when  crude  oil  was  plentiful 
and  relatively  inexpensive,  and  by  delib- 
erately reducing  oU  imports.  Despite  evi- 
dence that  a  very  serious  situation  was 
building,  the  Federal  Government  failed 
to  respond,  and  when  DOE  did  flnsJly 
act,  it  did  so  in  a  manner  which  may 
have  further  aggravated  the  situation. 

What  can  be  more  telling,  Mr.  Presi- 
dent, than  the  comment  of  a  DOE  ofiS- 
clal  'that  the  dangerously  low  levels  of 
gasoline  and  middle  distillate  stocks  last 
December  were  a  corporate  problem,  not 
a  naticmal  problem?  Every  American 
who  has  been  forced  to  wait  to  buy  gas 
knows  the  impact  that  this  "corporate" 
problem  is  having  on  our  country.  All 
this  reemphasizes  to  me,  Mr.  President, 
that  we  are  following  an  extremely  dan- 
gerous course  as  long  as  we  continue  to 
allow  the  major  oil  companies,  who  al- 
ready control  every  facet  of  oil  produc- 
tion, transportation,  refining,  and  mar- 
keting 'to  make  supply  and  pricing  deci- 
sions which  in  essence  become  our 
national  energy  policy.  I  see  little  hope 
for  a  lasting  solution  to  our  energy 
problem  as  long  as  we  let  the  giant  multi- 
national oil  cMnpanles  have  this  degree 
of  controL  Time  and  time  again  we  have 
seen  the  evidence  that  the  oil  companies 
act  in  their  own  interest,  not  that  of  the 
American  people.  "Hie  Inquirer  article 
further  dramatizes  this  fact,  and  points 
out  that  the  situation  is  compounded  by 
a  Federal  Government  which  has  pro- 
vided little  protection  for  the  American 
people  from  the  manipulative  tactics  of 
the  multinational  oil  companies. 

Ttiia  unhealthy  combination  of  factors 
makes  it  essential  that  the  Congress 
shoulder  its  responsibility  to  protect  the 
public  interest.  During  the  consideration 
of  the  supplemental  appropriations  bill, 
an  amendment  offered  by  the  distin- 


guished Senator  from  New  York,  Sen- 
&Ux  Javits,  and  mys^,  was  adopted 
which  will  provide  funds  to  enaUe  the 
Department  of  Energy  to  hire  outside 
auditors  to  get  some  hard  data  about  our 
oil  supply  situatkxi.  This  information  is 
critical  if  the  American  people  are  to 
luiow,  once  and  for  all,  exactly  what  is 
responsible  for  our  current  difllcuItieB 
and  how  they  can  be  avoided  in  the  fu- 
ture. This  is  certainly  a  start.  But  I  feel 
strongly,  Mr.  President,  that  until  we 
require  the  divestiture  of  the  major  dO. 
companies  we  will  be  unable  to  fully  re- 
gain control  over  our  national  energy 
policy. 

Mr.  President,  I  submit  this  very  im- 
portant article  to  be  reprinted  in  the 
Record  for  the  information  of  my  col- 
leagues. 

The  article  follows : 
Who  Do  Tou  Blamc?  Trt  Big  On,  amd  Yon« 

OWK   OoVBtmCDTT,    FOB   STABTBU 

(Donald  L.  Barlett  and  James  B.  Steele) 

Decisions  m&de  by  the  federal  government 
and  actions  initiated  by  tbe  American  oU 
industry  last  yecu-  guaranteed  the  shortage 
of  gasoline  and  other  petroleum  products 
that  currently  afflicts  the  nation. 

"What's  more,  those  same  actions  by  both 
Industry  and  government — aggravated  by 
Congress'  failure  to  develop  a  workable  na- 
tional energy  policy  after  six  years  of  de- 
bate— have  virtuaUy  assured  that  the  nation 
will  suffer  at  least  spot  shortages  of  home 
heating  oil  next  winter. 

The  severity  of  those  shortages  wUl  depend 
upon  whether  the  coming  winter  is  colder 
than  usual,  and  whether  Industry  and  gov- 
ernment dramatically  step  up  imports  of 
heating  oil  in  the  coming  months. 

It  is  unclear  whether  the  decisions  by  gov- 
ernment and  Industry  last  year  were  made  to 
deliberately  create  shortages  or  resulted  from 
simple  miscalculation,  bungling  and  Inept 
planning. 

What  U  clear  is  that  as  recently  as  early 
last  year,  the  oU  Industry  was  faced  with  the 
"problem"  of  a  huge  surplus  of  oU — a  sur- 
plus that  some  oilmen  feared  might  last  for 
seven  years.  In  its  1977  annual  report,  pub- 
lished early  in  1978.  Oulf  Oil  Corp.  told  its 
stockholders:  "The  world  crude  (oU)  surplus 
is  expected  to  continue  possibly  through 
1985.  The  1978  surplus  ...  is  estimated  at  up 
to  3.S-mlllion  barrels  per  day  . . ." 

What  Is  also  clear,  an  Inquirer  investiga- 
tion has  established,  is  that: 

Both  the  Department  of  Energy  (DOE) 
and  the  oil  industry  knew  last  year — or  cer- 
tainly should  have  known — that  they  were 
embarked  on  a  course  that  would  reduce  the 
supply  of  oil  while  demand  was  Increasing 
and  would  thereby  send  prices  soaring. 

Contrary  to  the  repeated  assertions  of 
energy  czar  James  R.  Schlesinger.  and  some 
oil  company  executives  that  the  current  fuel 
emergency  was  triggered  by  the  shutdown  of 
Iranian  oilfields,  events  leading  to  the  short- 
age were  set  in  motion  by  the  oil  Industry 
and  the  federal  government  long  before  the 
revolution  in  Iran. 

While  the  Iranian  shutdown  did  disrupt 
world  supply  patterns.  It  did  not  cause  the 
long  lines  at  gasoline  stations,  weekend  clos- 
ings or  spirallng  prices.  It  only  exaggerated 
the  situation. 

Simply  put.  what  happened  was  that  an 
effort  by  the  oil  Industry — with  the  DOE  idl; 
looking  on — ^to  tighten  up  the  oil  market 
went  awry. 

The  none-too-sumrising  results  were  sky- 
rocketini;  prices  at  the  eas  pump  and  at  the 
wellhead  in  member-nations  of  the  Orgsnl- 
zation  of  Petroleum  I^xpcN'tlng  <3ountri«a 
(OPEC). 

The  year  1B78  began,  as  Oulf  OU  Corp.  totd 
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ita  BtocUiolden,  "with  »  world  (crude)  oil 
surplu*."  lD<leed,  during  the  first  tbree 
montba  of  1B78.  the  Oil  and  a<ia  Journal,  the 
Industry's  authoritative  trade  publication, 
reported: 

"The  International  overeupply  forced  some 
of  OPSC's  producers  with  premium,  hlgher- 
prloed  crude  to  cut  prices  during  the  first 
quarter  by  between  1  to  30  cents  a  barrel  .  .  . 
More  cute  were  made  to  apply  to  second- 
quarter  salea."  (A  barrel  contains  43  gal- 
lons). 

Reviewing  the  global  surplus  at  crude  oil, 
the  magazine  noted  that  Nigeria  was  "one 
of  the  worst-hit  countries  with  production 
of  about  700,000  barrels  dally  without  a 
market." 

Venezuela  had  surplus  production  of  400.- 
000  barrels  dally,  the  magazine  said:  Iran. 
500.000  barrels:  Iraq,  between  300.000  and 
500,000  barrels,  and  Algeria  and  Libya,  be- 
tween 400.000  and  500.000  barrels. 

In  the  United  States,  the  market  for  all 
this  excess  petroleum  was  weak. 

Prom  January  to  April  1978.  the  average 
price  of  a  gallon  of  gasoline  nationwide  rose 
half  a  penny.  And  from  April  1977  to  April 
1978  the  price  Increase  had  amounted  to  Just 
one-tenth   of   a  penny. 

By  the  last  week  In  May.  the  price  of  gaso- 
line in  some  cities  had  actually  fallen  from 
the  same  week  a  year  earlier. 

In  Philadelphia,  regular  gas  was  selling 
for  SS  5  cents  a  eallon.  down  from  65.9.  In 
CTharlotte.  N.C..  It  was  M.6  cents,  down  from 
87  cents.  And  In  Chicago,  It  was  66.5  cents, 
down  from  66.5  cents. 

In  response  to  the  soft  market,  the  oil 
companies  befran  drawing  down  thetr  Inven- 
tories of  gasoline  and  crude  oil — even  though 
inventcrles  early  In  1978  were  already  below 
the  levels  of  some  earlier  years. 

At  the  same  time,  the  companies  cut  back 
on  Imports  of  refined  products — such  as  resi- 
dual and  distillate  fuel  oils  that  are  used 
to  heat  homes,  run  dlesel  engines  and  gen- 
erate electrlcltv — and  also  slashed  crude  oil 
Imoorts  as  well. 

The  decision  a  year  ago  to  dramatically 
reduce  crude  oil  Imports,  even  though  oil 
companv  Inventories  were  already  low,  coin- 
cided with  the  International  surplus  that  was 
forcing  prices  to  Inch  down  even  In  OPEC 
countries. 

Measured  in  terms  of  days  of  supply,  the 
oil  companies  at  that  time  had  enough  gas 
to  last  the  country  only  39  days — the  first 
time  In  this  decade  that  gasoline  inventories 
had  been  allowed  to  drop  below  a  30-day 
supply. 

Inventories  of  distillate — heating  oil  and 
dlesel  fuel — totaled  333.084.000  barrels,  the 
first  time  since  October  1973  that  the  day's 
supply  fell  below  70  days. 

It  was  the  winter  of  '73-'74.  of  course,  dur- 
ing the  Arab  oil  embargo,  that  the  United 
States  was  hardest  hit  by  heating  oil  short- 
ages. 

Nonetheless,  even  with  tho?e  numbers 
staring  them  in  the  face,  government  and 
Industry  late  last  year  remained  cheerfully 
optimistic  sbTut  Dro»i'>ect8  of  havln«  ade- 
auate  suopUes  In  1979  to  meet  the  growing 
demand  for  oil  products. 

Even  In  December,  when  Shell  OH  Co 
announced  that  It  Intended  to  cut  back  on 
deliveries  of  gasoline,  there  was  no  undue 
alarm. 

WHKM  OAS   nilCBS   Wnx   STOP.   NO   ONC   KNOWS 

"Oaaoline  supolies  aopear  adequate  despite 
persistent  rumors  there  may  be  shortages 
soon."  reported  the  Wall  Street  Journal  on 
Dec.  4.  1978.  As  the  Journal  spelled  out  the 
view  of  one  high-level  official  in  the  DOE  on 
the  Shell  allocation  plan : 

"This  is  a  corporate  problem,  not  a  na- 
tional problem. 

"It  bolls  down  to  a  few  consumers  who 
won't  be  able  to  buy  their  favorite  b'^n-l  " 

One  month  later.  In  January  1979.  Texaco 
Joined   Shell   In  announcing   a   cutback   in 


gasoline  deliveries  to  Its  dealers  as  supplies 
across  the  country  continued  to  tighten. 

Still,  the  DOE  diverted  204.000  barrels  of 
crude  oil  a  day  Into  the  strategic  petroleum 
reserve  that  month  the  third  largest  ship- 
ment In  the  17-month  history  of  the  project. 

At  the  same  time,  the  energy  department 
repeatedly  predicted  that  the  price  of  gaso- 
line would  go  up  just  12  8  cents  a  gallon  from 
the  end  of  1978  to  the  end  of  1980  If  price 
controls  were  removed,  and  only  9  cents  a 
gallon  If  controls  remained  in  effect.  (In 
fact,  of  course,  prices  have  risen  by  12  cents 
a  gallon,  and  more  In  some  locations.  Just  In 
the  past  Sve  months.) 

In  February  and  March,  there  were  further 
curtailments  of  gasoline  deliveries  to  retailers 
by  other  major  oil  companies.  Including 
Exxon.  Standard  OH  of  California  and 
Mobil 

By  April  and  May  the  gasoline  shortage 
was  full-blown,  as  long  lines  at  service  sta- 
tions became  commonplace  In  California  and 
stations  across  the  country  began  closing 
on  Sundays,  limiting  hours  of  operation  on 
other  days  and   limiting  purchases. 

There  were  shortages  of  dlesel  fuel,  and 
business  and  Industry  were  urged  to  reduce 
consumption  of  distillate  fuel  oil  through 
conservation  measures  or  by  switching  to 
natural   gas. 

All  of  this  came  about  even  though  overall 
demand  for  petroleum  products  during  the 
firrft  four  months  of  the  year  actually  de- 
clined by  0  5  percent,  from  19  470-mUllon  to 
19  366-mllllon  barrels  dally,  according  to 
American  Petroleum  Institute  figures. 

By  May.  the  average  price  nationwide  for 
a  gallon  of  regular  gasoline  had  shot  up  164 
percent:  going  from  68.7  cents  In  January 
to  80  cents  the  last  week  of  May.  It  has  risen 
more  since. 

The  11.3-cent  price  Increase  during  the 
four-month  period  far  exceeded  DOE  projec- 
tions of  a  9  cent  Increase  over  two  years. 

From  the  last  week  In  May  1977  to  the  last 
week  In  May  1978.  when  oil  companies  were 
awash  in  crude  oil  and  gasoline — "We're 
drowning  In  crude."  one  oil  Industry  execu- 
tive put  It  In  the  summer  of  19T7 — the  aver- 
age price  of  a  gallon  of  regular  gasoline  went 
up  only  0  6  percent,  from  63.6  to  63.9  cents. 

But  from  the  last  week  In  May  1978  to  the 
last  week  In  May  1979,  when  oil  companies 
had  made  a  conscious  effort  to  reduce  sup- 
plies of  petroleum  products,  the  average 
price  of  a  gallon  of  gasoline  soared  25.2  per- 
cent, from  83.9  to  80  cents. 

This  week,  regular  gasoline  was  selling  for 
93  9  cents  a  gallon  In  California,  thereby 
virtually  assuring  permanent  ll-a-gallon 
gasoline  before  summer's  end. 

Tliroughout  the  weeks  of  steadily  rising 
prices,  both  oil  Industry  spokesmen  and 
DOE  officials  attributed  the  move  toward  tl- 
a-gallon  gasoline  to  the  shutdown  of  Iran- 
Ian  oil  fields. 

But  the  Industry's  own  statistics  show  the 
price  increases  were  actually  triggered  by 
the  decision  to  deplete  the  Inventories  dur- 
ing 1978 — when  crude  oil  was  plentiful  and 
comparatively  cheap. 

Martin  Lobel.  a  Washington  attorney  and 
former  congressional  aide  who  h«s  special- 
ized In  oil  Industry  policy,  summed  It  up 
this  way: 

"Had  the  companies  not  drawn  down 
their  inventories,  we  would  have  had  suffi- 
cient oil  There  would  have  been  little  Im- 
pact on  price.  There  would  have  been 
enough  cushion  to  absorb  the  Iranian  cut- 
back with  minimum  disruption. 

"The  shortage  in  the  United  States  only 
reinforced  OPEC's  Intent  to  raise  prices. 
They've  all  been  to  the  Harvard  Business 
School.  They  can  read  oil  stock  sheets  as 
well  as  we  can. 

"When  you  see  a  customer  running  short, 
you  raise  the  price  and  the  customer  has 
no  choice  but  to  pay  It," 

This   reduction   In   crude   Imports   meant 


that  during  1978  American  refineries  re- 
ceived about  the  same  volume  of  crude  oil 
as  they  had  the  preceding  year,  even  though 
demand — use  of  gasoline  and  other  petro- 
leum products  by  consumers — rose  1.7  per- 
cent, from  18.43-mllllon  barrels  a  day  to 
18.74-mllllon  barrels  a  day.  In  the  same  year. 

So  It  was  that  the  United  States  ended 
1078  with  drastically  depleted  Inventories: 
reduced  imports  of  refined  products  and 
crude  oil;  and  refineries  operating  at  88.0 
percent  of  capacity,  down  from  88.8  percent 
In  1977. 

To  make  matters  worse,  the  DOE  In  De- 
cember diverted  the  largest  volume  of  crude 
oil  ever  to  something  called  the  Strategic 
Petroleum  Reserve — the  Federal  Govern- 
ment's stockpile  of  oil  set  aside  for  distribu- 
tion only  in  the  case  of  dire  national 
emergency. 

The  oil  market  In  the  United  States  was 
no  longer  soft. 

Here,  step  by  step,  Is  how  It  all  came 
about,  as  reconstructed  by  the  Inquirer 
from  Interviews  and  an  examination  of 
hundreds  of  Industry  and  government 
documents : 

During  1978,  American  oil  companies  im- 
ported crude  oil  at  the  rate  of  6.048  million 
barrels  a  day.  This  was  down  546,000  barrels 
from  the  1977  crude  oil  Import  average  of 
6.594  million  barrels  daily. 

While  It  Is  true  that  oil  shipments  from 
Iran  dipped  In  December,  for  the  full  year 
Imports  of  Iranian  crude  oil  and  refined 
products  processed  from  Iranian  crude  were 
up  by  an  average  9,800  bcurels  a  day  over 
1977. 

In  stark  contrast,  petroleum  Imports  from 
Saudi  Arabia,  the  world's  largest  oil  pro- 
ducer and  the  OPEC  country  regarded  as 
the  United  States'  strongest  ally  In  the  Mid- 
dle East,  were  slashed  by  344,400  barrels  a 
day  from  the  rate  of  Imports  In  1977. 

Imports  from  Nigeria  were  also  cut  by 
240,100  barrels  a  day.  Imports  from  Vene- 
zuela were  reduced  68,300  barrels  dally.  Even 
petroleum  Imports  from  Canada  were  down, 
falling  53.600  barrels  from  616,900  barrels  in 
1077  to  463.300  barrels  in  1978. 

When  added  together.  American  oil  com- 
panies actually  sliced  imports  from  Saudi 
Arabia,  Nigeria,  Venezuela  and  Canada  a 
total  of  596,400  barrels  dally  all  throughout 
1078,  at  the  same  time  Iranian  Imports  were 
up  by  9,800  barrels. 

Interestingly,  U.S.  Imports  of  crude  oil 
during  the  first  four  months  of  this  year — 
when  the  shortages  were  already  In  place, 
prices  were  rising  and  the  nation  was  oetten- 
sibly  feeling  the  brunt  of  the  Iranian  shut- 
down— actually  Increased  8.7  percent  over 
the  same  period  In  1978.  Jumping  499,000 
barrels  from  5.716-mllllon  to  6.215-mllllon 
barrels  dally,  according  to  American  Petro- 
leum Institute  statistics. 

In  addition  to  their  sharply  curtailed  pur- 
chases of  crude  oil  abroad  In  1978,  American 
oil  companies  also  reduced  their  ImpOTts  of 
refined  products,  such  as  some  heating  oil 
and  dlesel  fuel. 

These  Imports  were  cut  back  311.000  bar- 
rels dally,  from  3.193-mllllon  barrels  dally 
In  1977  to  1.983-mllllon  barrels  last  year. 

The  overall  reduction  In  Imports  of  refined 
products  and  crude  oil — at  the  very  time 
there  was  a  global  glut  of  oil— totaled  767,- 
000  barrels  a  day. 

That  757.000  barrels  a  day  would  have  been 
more  than  enough  to  eliminate  the  current 
gasoline  shortage  and  avoid  the  series  of 
events  that  have  sent  the  price  of  gasoline 
coarlng  as  much  as  26  cents  a  gallon  In  the 
past  six  months,  to  levels  of  more  than  |l 
a  gallon  In  some  cities. 

The  deliberate  slash  In  Imports  by  oil 
companies — the  slash  that  brought  on  the 
current  shortage  and  high  prices — Is  even 
more  dramatic  when  measured  In  historical 
terms.  In  1973.  for  example,  American  oU 
companies  Imported  reflneid  products  at  the 
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rate  of  2. 767 -million  barrels  a  day— 40  per- 
cent, or  786,000  barrels  a  day,  more  than  they 
brought  Into  the  country  last  year. 

Oil  industry  representatives  have  attrib- 
uted the  lower  gasoline  Inventofy  late  last 
year  to  a  surge  in  demand  during  a  walmer- 
than-usual  fall  that  kept  motorists  on  the 
highway. 

As  one  Industry  spokesman  put  It:  "Last 
fall  has  become  known  as  the  extendsd  driv- 
ing season." 

While  It  Is  true  that  gasoline  consump- 
tion was  up  3.4  percent  last  year,  cofnpared 
to  a  2.9  percent  increase  in  1977,  It  was  still 
well  below  the  4.6  percent  Increase  In  de- 
mand posted  in  1976,  when  there  were  no 
shortages. 

What's  more,  while  total  demand  lor  all 
petroleum  products  Increased  6.6  percent 
during  1977.  it  rose  Just  1.7  percent  last  year. 

Despite  that  modest  increase  In  oil  use, 
by  October  1078  all  industry  Indicators 
pointed  to  spot  shortages  of  petroleum  prod- 
ucts in  the  weeks  and  months  to  cotae. 

Because  demand  Increases  each  year.  In- 
ventories of  petroleum  products  must  grow 
also.  Just  to  stay  even.  But  Inventories  of 
gasoline  dropped  all  throughout  last  year. 
By  October,  Inventories  totaled  213,691,000 
barrels — the  smallest  October  volume  since 
1972. 

Just  as  the  major  companies  bad  simul- 
taneously reduced  Imports  all  last  year,  tbey 
suddenly  began  Increasing  Imports  early  this 
year.  Prom  January  through  April,  Imports  of 
all  oil  were  up  4.3  percent  from  the  same 
period  last  year;  Imports  of  crude  (Ml  were 
up  8.7  percent.  Imports  of  refined  products — 
gasoline  and  fuel  oil  ready  for  consumption — 
however,  were  still  down,  lower  by  7.1  percent 
than  they  were  in  the  same  period  of  1078. 

But  the  Increase  in  imports  of  all  petro- 
leum products  taken  together  was  enough  to 
alert  OPEC.  And  prices  at  the  wellhead 
started  heading  straight  up. 

This  spring,  as  it  became  apparent  that 
American  oil  companies  had  slashed  their 
Inventories  to  precariously  low  levels  by  Im- 
porting less  oil  all  last  year  and  that  they 
therefore  would  need  to  sharply  Increase 
their  imports  in  months  to  come,  the  Arab 
countries  began  adding  surcharges  to  the 
contract  price  of  their  oil — oil  that  was  sud- 
denly In  great  demand.  (The  official  price 
for  Arab  light  oil,  the  benchmark  crude  is 
114.66  a  barrel.  Depending  on  quality,  other 
countries  price  their  oil  proportionately 
higher.) 

Kuwait  Imposed  a  81.20  per  barrel  sur- 
charge, retroactive  on  all  oil  sold  during  the 
first  quarter  of  the  year.  Oman  added  $1.03 
a  barrel.  Other  countries  followed  swiftly. 

Algeria  and  Nigeria  raised  prices  83.46  a 
barrel,  to  about  831.  Ubya  added  $3.01  a 
barrel,  bringing  Its  price  to  moT«  than  $31 
a  barrel. 

In  addition  to  raising  their  contract  prices, 
some  OPEC  countries  also  began  setting 
aside  larger  quantities  of  oil  for  sale  In  the 
spot  market — that  is,  sales  not  previously 
contracted. 

Because  of  intensive  bidding  by  American 
oil  companies,  and  by  foreign  companies 
more  directly  affected  by  the  Iranian  cutoff, 
the  price  on  the  spot  market  rose  to  nearly 
140  a  barrel. 

The  DOE,  which  had  failed  to  take  any 
action  during  1078  when  the  oil  Industry 
was  running  down  Its  inventories,  responded 
by  offering  a  86  a  barrel  subsidy  to  American 
refineries  that  needed  It  to  buy,  and  pay  for, 
the  blgb-prtoed  oil  on  the  spot  market.  This 
response  did  bring  more  oil  Into  the  country, 
but  it  also  balped  drive  up  the  prices  Arab 
countries  were  charging  for  spot  oil  and 
angered  Buropeaa  countries  that  now  have 
to  pay  the  new,  higher  price. 

That  decision,  which  served  only  to  push 
world  prices  higher,  was  typical  of  policies 
Initiated  by  the  energy  department — policies 
that  not  only  contributed  to  the  shortage 


in  the  fliat  place,  but  aggravated  it  once  It 
became  a  reaUty. 

For  several  years  now,  energy  department 
regulations  have  prohibited  oil  conq>anles 
from  cbarging  higher  prices  for  unleaded 
gasoline  produced  by  expensive  new  refin- 
eries. Not  too  surprisingly,  the  industry  has 
therefore  failed  to  invest  in  new  refinery 
equipment  at  precisely  the  time  that  such 
equipment  is  needed  to  increase  the  output 
of  unleaded  gas. 

At  the  same  time,  one  set  of  federal  envi- 
ronmental regulatlcms  has  required  that 
auto  companies  produce  cars  that  run  on 
unleaded  gas,  while  another  set  of  regula- 
tions has  barred  oil  companies  from  iislng 
certain  additives  needed  to  produce  un- 
leaded gasoline  in  older  refineries.  Newer 
refineries  with  vaore  soirtilstlcated  equip- 
ment can  produce  high-octane  unleaded  gas 
without  such  additives.  But  it  is  precisely 
these  refineries  that  oil  companies  have  been 
discouraged  from  building  because  of  fed- 
eral price  controls  on  unleaded  gas. 

Further  compounding  the  problem,  when 
the  lines  began  forming  at  gas  stations  early 
this  spring,  the  energy  department  flnallv 
took  note  of  the  Industry's  low  inventories 
of  all  petroleum  products — and  promptly 
inexplicably  ordered  refineries  to  step  up 
production  of  distillate  fuel  oil  at  the  ex- 
pense of  gasoline. 

Then,  as  it  has  done  so  many  times  in  the 
past,  the  DOE  a  few  days  later  reversed  this 
policy  and  directed  refiners  to  increase  gaso- 
line production. 

The  confilcting  demands  of  government 
regulations  aside,  American  oil  ocxnpanles, 
during  the  five  years  after  the  oil  embargo, 
not  only  deliberately  failed  to  increase  their 
inventory  levels,  but  in  fact  decreased  their 
supplies  in  storage,  as  measured  by  days  of 
supply  on  hand.# 


SENATOR   KENNEDY   ADDRESSES 
IOWA  STATE  BAR  ASSOCIATION 

•  Mr.  CULVER.  Mr.  President.  I  recently 
had  the  pleasure  of  accompanyins  the 
distinguished  chairman  of  the  Judiciary 
Committee.  Senator  Edward  Kemvzdt.  to 
my  hometown  of  Cedar  Rapids  where 
he  addressed  the  Iowa  State  Bar  Asso- 
ciation. The  many  Iowa  attorneys  who 
attended  heard  an  incidve  and  eloquent 
analysis  of  a  number  of  subjects  imp<»'- 
tant  to  this  country.  The  challenges  of 
the  1980's,  the  need  to  bring  excessive 
regulation  and  paperwork  under  control 
in  order  to  achieve  a  more  Just  society 
and  the  role  of  free  enterprise  in  a  mod- 
em economy  were  among  the  topics 
illuminated  by  Senator  Knmxor's 
thoughtful  remarks.  So  that  a  wider  au- 
dience might  have  the  opportunity  to 
know  our  colleague's  thinking  on  those 
matters,  I  ask  that  the  following  excerpts 
from  the  speech  be  printed  in  the  Rccosd. 
llie  excerpts  follow: 

ADDBXSS    or    SSNATOR    EDWAXO    M.    KZNmDT 

It  U  a  pleasure  for  me  to  be  back  again 
la  Iowa.  Flying  In  here  this  evening  reminds 
ms  again  of  the  great  beauty  of  this  sute 
and  the  rich  land  that  has  played  such  an 
Important  part  in  the  growth  and  history 
of  our  nation.  As  our  great  New  England  poet, 
Robert  ntiet.  once  said  of  the  rich  Iowa  soil, 
"It  looks  good  enough  to  eat  without  putting 
It  through  vegetables." 

I  appreciate  very  much  the  invitation  to 
address  this  annual  meeting  of  the  Iowa 
State  Bar  Association.  You  can  be  proud  of 
your  reputation  as  the  voluntary  bar  asso- 
ciation with  the  highest  percentage  of  prac- 
ticing attorneys  in  the  United  States.  That 
reputation  la  a  well -deserved  tribute  to  the 
activities  and  leadership  of  the  association. 


eqtedaUy  your  services  to  members,  your 
program  of  continuing  legal  education,  and 
effective  Innovations  like  your  client  security 
fund  .  .  . 

We  meet  here  this  evening  on  the  tbreab- 
old  of  a  new  decade,  tbe  decade  of  the  1080'a 
As  so  often  in  tbe  past,  tbe  beginning  of  a 
new  decade  should  be  a  time  for  reflection 
by  each  of  tis,  a  time  for  hope  and  optimism 
in  America,  a  time  for  leuewed  confidence 
in  our  basic  strengths  as  a  nation,  a  time 
for  a  fresh  effort  and  oonmiltment  to  deal 
more  effectively  with  the  chaUenges  facing 
us  at  this  dUBctilt  period  In  our  history. 

From  the  beginning  ot  civilization,  there 
have  been  temptations  among  some  to  ac- 
quiesce in  events  that  seem  beyond  control, 
to  drift  with  tides  that  seem  too  swift  for 
our  fraU  veaads. 

Tbe  temptation  to  surrender  to  our  pres- 
ent difficulties,  to  endure  them  rather  tban 
take  arms  against  them,  is  understandable. 
But  it  Is  not  acceptable.  It  is  at  odds  with 
America's  heritage  and  character.  It  Is  false 
to  tbe  pioneer  spirit  that  built  this  ooontry 
and  made  it  great. 

The  creation  of  our  Union,  the  great  mi- 
gration that  settled  Iowa  and  tbe  West,  tbe 
recovery  from  the  Civil  War,  tbe  emergence 
from  the  Depression,  tbe  vlctarles  In  two 
World  Wars,  tbe  rebuilding  of  Europe  and 
Japan,  the  landing  on  tbe  moon,  tbe  miracle 
of  a  system  of  agriculture  that  feeds  tbe 
world — ^these  and  other  milestones  In  tbe 
history  of  America  were  not  the  achieve- 
ments of  a  timid  people  fearful  tor  their  fu- 
ture. They  were  triumphs  of  a  unique  con- 
stitutional system  of  self-government,  a 
unique  economic  system  of  free  enterinlae 
and  self-reliance,  and  a  unique  people  who 
lifted  America  to  our  present  pre-eminent 
position  in  the  world. 

I  reject  the  defeatist  view  that  we  ate  al- 
ready doing  the  beet  we  can,  that  we  have  to 
leam  to  live  with  otir  problems,  because 
they  are  more  difficult  than  those  we  have 
faced  before.  Inflation  and  energy,  health 
care  and  nuclear  arms  control,  and  our  many 
other  ChaUenges  are  no  more  difficult  than 
similar  challenges  we  have  overcome  In  the 
past.  Our  problems  today  caU  out  for  some- 
thing more — a  boldness  of  thought  and  ac- 
tion that  matches  the  boldness  of  our 
history. 

In  meeting  the  chaUenges  we  have  fftoed, 
the  law  and  lawyers  have  always  played  a 
central  role.  The  law  has  been  tbe  safety 
valve  of  our  growing  democracy,  developing 
practical  solutions  for  our  problems,  defining 
avenues  of  compromise,  easing  tensions  that 
might  otherwise  have  torn  the  deUcate  social 
fabric  of  our  nation.  More  than  a  century 
ago,  DeTocquevlUe  noted  that  Americans 
were  a  litigious  people,  with  an  unusual  In- 
cUnatlon  to  resolve  their  economic,  social  and 
poUtlcal  grievances  in  the  courts  Instead  of 
in  the  streets. 

The  American  revolution  has  been  a  con- 
tinuing legal  revolution,  as  tbe  law  and  the 
Constitution  mitpt  to  the  changing  needs 
and  conditions  of  modem  life.  There  have 
been  rewarding  victories  in  the  recent  past. 
We  have  banished  official  dlacrimlnatlon 
based  on  race  or  sex,  and  opened  up  tbe  bal- 
lot box  to  miUlons  of  new  voters.  We  have 
enacted  laws  to  preserve  the  environment,  to 
guarantee  health  care  for  tbe  elderly,  to 
provide  Jobs  for  those  who  can  work,  and  to 
care  for  those  who  cannot.  We  have  sought 
to  provide  all  our  cltlaens  with  reasonable 
access  to  tbe  necesslUes  of  life — to  food  and 
shelter  and  education  and  health  care — and 
to  protect  them  from  crime,  from  dangerous 
drugs  and  work  conditions,  from  unsafe 
automobUes  and  airplanes  and  nuclear  power 
plants. 

But  all  is  not  well  in  America's  bouse  ot 
law.  In  many  areas  of  national  life,  the 
strength  and  vltaUty  of  America  are  being 
bamstrung  by  excessive  laws  and  regula- 
tions.  Citlsens  are  swamped  by  the  com- 
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plexlty  of  tbe  forms  they  ara  raqulnd  to 
use.  Buslneases  flounder  In  tbe  cost  snd 
waste  of  paperwork.  Agencies  spew  forth 
reams  of  regulations  with  virtually  no  con- 
ception of  the  costs  imposed  or  the  benefits 
Ukely  to  be  obtained.  Regulation  for  the 
sake  of  regulation  has  become  an  oppressive 
end  of  goTemment.  Instead  of  a  useful 
meana  to  promote   tbe   public   good. 

Similar  serious  problems  undermine  the 
legal  system.  As  new  laws  and  regulations 
are  bom.  grievances  grow  geometrically 
The  courts  are  choked  with  litigants.  Parties 
abandon  valid  legal  claims  because  vindica- 
tion Is  not  worth  the  delay  and  cost.  Suits 
drag  on  for  decades.  Criminals  on  ball  com- 
mit new  crimes  before  they  can  be  brought 
to  trial.  Other  criminals  go  free  under  dubi- 
ous plea  bargains  struck  because  dockets 
are  too  overcrowded  and  Judges  and  prosecu- 
tors are  too  overworked  to  go  to  trial  at  all 
The  gasoline  lines  at  filling  stations  across 
the  country  are  models  of  efficiency  com- 
pared to  the  lines  at  our  courthouse  doors 
History  teaches  us  the  perils  of  this  course 
The  fall  of  the  Ottoman  Empire  at  the  be- 
ginning of  this  century  Is  widely  attributed 
to  the  excesses  of  a  top-heavy  civil  service 
and  a  system  of  administrative  regulations 
Imposed  by  a  bureaucracy  run  wild. 

America  too  Is  showing  the  early  warning 
signals  of  this  vice.  As  Professor  Laurence 
Tribe  writes  In  the  July  Issue  of  the  Atlantic, 
America  has  become  a  nation  with  too  much 
law  and  too  little  Justice.  Our  lives  and  our 
economy  are  Increasingly  caught  up  In  an 
ever-constrlctlng  web  of  laws  and  regula- 
tions that  threaten  to  bring  our  vaunted 
free  enterprise  system  to  Its  knees  unless  we 
act. 

Our  Instinct,  unfortunately,  has  some- 
times been  In  the  wrong  direction.  Last  year, 
recognizing  the  burden  of  growing  case- 
loads on  the  courts.  Congress  enacted  legls- 
laUon  adding  isa  new  Judges  to  the  federal 
system,  a  nearly  one-third  Increase  In  the 
number  of  federal  Judges.  That  action  was 
essential,  given  the  desperate  situation  of 
the  dockets  In  the  courts,  and  I  commend 
your  Senators  and  the  Bar  Association  for 
working  eSectlvely  together  to  fill  the  Iowa 
vacancies  by  merit  selection.  But  the  na- 
Uon  will  be  better  off  In  the  future  if,  in- 
stead of  continuing  to  Increase  the  number 
of  federal  Judges,  we  begin  to  reduce  the 
number  of  federal  laws. 

The  traditional  American  reaction  to  a 
problem  or  abuse  has  been  to  say.  "There 
ought  to  be  a  law."  But  now.  as  we  survey 
the  complex  legal  framework  of  the  nation, 
we  should  also  be  prepared  to  say  of  many 
areas:  "There  ought  not  to  be  a  law." 

What  we  need  now  and  In  the  years  to 
come  Is  a  concerted  and  systematic  effort  to 
streamline  our  legal  system,  to  strip  away 
the  waste  and  fat.  to  achieve  the  goal  of 
meaningful  delegallzation  of  America. 

That  effort  does  not  mean  throwing  out 
the  baby  with  the  bathwater  It  does  not 
mean  the  wholesale  dismantling  of  measures 
painfully  enacted  over  many  decades  to  pro- 
tect the  public  health  and  safety  and  pre- 
serve the  beauty  of  our  environment. 

It  does  not  mean  arbitrarily  locking  the 
oourthouM  door  to  classes  of  litigants  who 
have  not  yet  won  full  access  to  the  Justice 
they  deaerve  if  their  basic  American  right 
to  life,  liberty  and  the  pursuit  of  happi- 
neae  Is  to  have  meaning  in  modem  life. 

What  It  does  is  an  attempt  to  end  the  suf- 
focating burden  of  litigation,  delay  and  red 
tape  that  unnecessarily  clog  the  courts.  It 
means  an  effort  to  develop  alternative  ave- 
nues of  redress  that  do  not  require  the  cum- 
b^raome  machinery  of  Judicial  resolution  of 
disputM.  It  means  a  greater  effort  to  bring 
order  to  tbe  chaos  of  conflicting  and  over- 
lapplng  bodies  of  law  like  the  federal  crimi- 
nal code,  so  that  those  charged  with  crime 
can  be  brought  to  trial,  and  those  convicted 
can  be  fairly  sentenc»d. 


States  like  Iowa  are  far  ahead  of  the  Fed- 
eral Government  In  this  respect.  You  can 
be  proud  of  the  now  Iowa  Cnminal  Code. 
which,  with  the  aid  of  the  State  Bar  Asso- 
ciation, went  Into  effect  at  the  beginning  of 
1978 

You  laugh  when  you  hear  that  It  Is  still 
a  federal  crime  to  Interfere  with  a  govern- 
ment carrier  pigeon.  But  you  begin  to  wonder 
how  tbe  federal  criminal  law  can  function 
at  all.  when  vou  hear  that  it  contains  over 
arty  different  guilty  states  of  mind,  over 
seventy  conflicting  sections  on  theft,  and 
vast  disparities  In  sentencing  that  allow 
one  convicted  bank  robber  to  be  placed  on 
probation,  while  another  Is  sentenced  to 
twenty-five  years  In  prison. 

Above  all,  the  delegallzation  of  America 
means  reducing  the  oppressive  burden  of 
laws  and  regulations  that  stifle  vast  areas 
of  the  economy  where  the  free  enterprise 
system  ought  to  flourish.  This  nation  cannot 
allow  lu  economy  to  drift  toward  the  fu- 
ture as  though  ten  or  fifteen  percent  infla- 
tion were  the  natural  order  of  the  American 
economic  universe. 

There  Is  a  better  way  The  key  to  lower 
prices  is  greater  competition.  We  have  begun 
to  learn  that  economic  regulation  Imposed 
by  government  Is  self-defeating.  It  works 
against  the  basic  principle  of  competition 
and  free  enterprise.  It  works  against  busi- 
nesses trying  to  compete  effectively  in  the 
marketplace  by  offering  lower  prices  and 
better  services. 

That  was  the  major  lesson  of  the  struggle 
over  the  past  five  years  for  airline  deregula- 
tion The  CAB,  the  federal  agency  In  charge 
of  regulation,  was  created  In  the  1930's  to 
protect  an  infant  Industry  Gradually,  its 
mission  changed  It  became  the  primary 
cause  and  chief  defender  of  high  air  fares  and 
lack  of  competition  In  the  Industry.  In  effect, 
the  agency  outlawed  competition  in  prices 
It  outlawed  competition  through  entry  of 
new  firms.  Instead,  it  channeled  the  com- 
petitive energies  of  the  Industry  Into  gour- 
met meals,  theaters  In  the  sky,  and  other 
hlgh-prlced  frills 

When  Congress  removed  that  regulatory 
scheme  last  year,  the  change  was  rapid  and 
dramatic  The  first  fresh  breeze  of  competi- 
tion In  forty  years  began  to  blow  through- 
out the  Industry.  More  people  began  to  fly. 
More  routes  were  scheduled.  More  Jobs  were 
created  In  the  Industry.  Best  of  all,  at  a  time 
when  Inflation  was  going  through  the  roof 
In  virtually  every  other  sector  of  the 
economy,  airline  fares  went  down  And 
meanwhile.  Indtistry  profits  went  up  64  per- 
cent and  soared  to  their  highest  levels  ever. 
The  exprlence  In  Iowa  Is  similar  to  that 
of  other  states  Jim  Llghtsey  of  tbe  Iowa 
Department  of  Transportation  tells  me  that 
Inevitably,  as  deregulation  began,  there  was 
consternation  In  the  Chambers  of  Commerce 
In  Ottumwa  and  Waterloo,  because  Ozark 
Airline  used  Its  new  freedom  to  reduce  or 
abandon  service.  But  the  gap  was  quickly 
filled  by  Mississippi  Valley  Airlines.  Today. 
the  local  service  Is  better  than  before,  be- 
cause you  have  a  new  airline  committed  to 
the  community  You  can  fly  nonstop  from 
Waterloo  to  Kansas  City,  a  service  you  never 
had  before  The  only  losers  are  the  travellers 
who  like  to  fly  in  large  but  empty  planes. 
Even  Ozark  has  made  amends — for  the  first 
time  you  can  now  fly  direct  from  Cedar 
Rapids  to  Atlanta  or  Florida.  The  verdict  is 
still  out  for  Fort  Dodge  and  Mason  City:  but 
If  recent  history  is  any  indication.  Meredith 
Wilson's  Music  Man  would  be  bringing  his 
seventy-six  trombones  to  Mason  City  by 
plane  today  instead  of  by  Wells  Fargo  wagon. 
It  was  such  a  simple  idea.  For  Amarlca.  it 
was  like  reinventing  the  wheel.  We  rediscov- 
ered competition.  The  elaborate  scheme  of 
federal  regulation  turned  out  to  be  a  house 
of  cards.  It  wasn't  working,  and  at  last  we 
were  wise  enough  to  tear  it  down.  There  have 
been   few   more   satisfying   achievements   in 


Congress  In  recent  years  than  the  succen  of 
airline  deregulation.  It  has  been  good  for  the 
Industry,  good  for  the  consumer,  and  good 
for  the  economy. 

If  competition  works  for  airlines.  It  can 
work  for  other  industries  too.  And  one  of  the 
most  obvious  new  targets  for  deregulation  Is 
trucking.  There  Is  no  Justification  for  federal 
regulations  that  keep  freight  rates  and 
trucker  profits  In  the  stratosphere,  and  that 
bar  small  businesses  from  providing  needed 
services. 

Fortunately  for  Iowa  farmers,  most  agri- 
cultural goods  are  already  exempt  from  reg- 
ulation by  the  Interstate  Commerce  Commis- 
sion, Yet  farm  conununitles  have  little  diffi- 
culty getting  services  they  need  from  truck- 
ers, and  the  rates  that  farmers  pay  are  fair 
and  reasonable.  In  spite  of  the  opposition  of 
the  trucking  Industry,  national  farm  orga- 
nizations— Including  the  American  Farm  Bu- 
reau and  the  Agricultural  Transportation  Al- 
liance— are  now  working  hard  to  enact  legis- 
lation allowing  more  of  the  products  bought 
and  sold  by  farmers  to  be  hauled  by  non- 
regulated  truckers. 

We  can  do  much  more  than  this.  We 
should  eliminate  all  unnecessary  economic 
restrictions  on  truck  transportation  for  all 
shippers  and  consumers.  If  trucking  com- 
petition can  work  for  farm  products,  it  can 
work  for  manufaotured  goods  as  well.  Freight 
In  this  country  should  be  hauled  by  carriers 
ready  and  willing  to  compete  for  the  public's 
dollar.  It  is  time  we  put  a  stop  to  price  fixing 
and  monopoly  profits  In  the  trucking  indus- 
try, by  getting  government  regulators  out  of 
the  driver's  seat  In  our  major  trucking  firms 

That  same  oppressive  weight  of  regulation 
exists  In  other  sectors  of  our  economy.  Em- 
boldened by  the  success  of  recent  efforts,  we 
can  cut  back  the  burden  of  unnecessary  and 
conflicting  laws  and  regulations  that  frus- 
trate both  business  and  consumers  in  other 
areas.  We  can  make  our  system  of  free  enter- 
prise work  the  way  It  should. 

In  every  case,  we  should  shift  the  burden 
of  proof  We  should  start  with  a  presumption 
that  favors  competition  and  an  unregu- 
lated marketplace.  Government  Intervention 
should  be  permitted  only  as  a  last  resort, 
when  market  forces  clearly  fall  to  meet  im- 
portant needs  such  as  protection  of  the  pub- 
lic health  and  safety. 

None  of  these  efforts,  however,  will  succeed 
unless  we  also  succeed  In  mobilizing  the 
spirit  and  will  of  the  American  people  in 
favor  of  reform  Things  are  not  the  way  they 
are  by  accident  or  chance.  Every  law  that 
should  be  repealed,  every  regulation  that 
should  be  modlfled.  Is  on  the  books  today 
because  It  benefits  an  entrenched  and  power- 
ful Interest  group  that  will  tight  with  tooth 
and  claw  to  keep  Its  special  privilege. 

We  cannot  let  private  Interest  prevail  over 
the  public  good.  The  source  of  the  strength 
we  need  to  achieve  these  public  goals  is  not 
difficult  to  find.  A  concerned  citizenry,  com- 
mitted to  the  age-old  virtues  that  built  this 
country  and  made  It  great  before,  can  keep 
us  strong  in  the  years  to  come.  Faith  and 
sacrifice,  work  and  duty,  truth  and  Justice, 
renpect  for  the  rights  of  others,  compassion 
for  those  less  fortunate  than  ourselves — so 
long  as  we  hold  these  values  dear  and  strive 
to  Instill  them  In  our  children,  the  spirit  of 
America  can  be  rekindled  anew  in  each  day 
and  generation. 

Lawyer]  and  bar  associations  have  a  cen- 
tral role  to  play  in  helping  to  meet  this  chal- 
lenge. The  commitment  we  share  to  law  and 
Justice  Is  larger  than  any  partisan  or  philo- 
sophical or  regional  issue  tttat  divides  us. 

A  century  ago,  in  concluding  his  address 
at  the  dedication  of  the  battlefield  at  Oettys- 
burg,  Abraham  Lincoln  spoke  of  a  new  Mrth 
of  freedom  for  the  nation.  There  oould  l>e 
no  finer  epitaph  for  the  decade  of  the  IBM's 
than  for  historians  to  say  of  these  years  that 
America  met  its  economic  challenge,  that  we 
achieved  a  new  birth  of  competition  for  the 
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nation,  and  that  we  restored  our  free  enter- 
prise system  to  Its  rightful  place  in  our  free 
soclety.«  

HOME  HEATING  OIL 

•  Mr.  DURKIN.  Mr.  President,  week  by 
week  and  day  by  day  the  projectiwia  for 
energy  next  winter  continue  to  deterio- 
rate. We  are  now  finding  out  that  In  all 
probability  home  heating  oil  supplies  will 
be  substantially  below  the  President's 
target  level  of  240  million  barrels  by  Oc- 
tober. And  the  second  ranking  ofDcial  in 
the  Energy  Department  has  raised  the 
possibility  of  the  home  heating  oil  tanks 
going  dry  by  midwinter.  And  if  home 
heating  oil  is  around  next  year  it  will  be 
far  more  expensive  than  it  has  been. 
Everybody  knows  this. 

In  the  face  of  this  looming  disaster,  we 
find  that  the  only  program  the  Federal 
Grovernment  has  to  mitigate  the  Impact 
of  soaring  energy  costs  on  the  poor  and 
the  elderly  is  being  gutted. 

I  refer  to  the  vitally  important  Emer- 
gency Energy  Assistance  program  of  the 
Community  Services  Administration, 
which  gives  grants  of  up  to  $250  to  poor 
and  elderly  homeowners  and  renters  who 
cannot  cope  with  sky-high  utility  costs. 
This  program  was  funded  last  winter 
at  $200  million.  Now,  spurred  on  by  the 
administration,  the  House  has  cut  the 
program  by  90  percent,  to  $20  million  for 
fiscal  1980.  At  this  level,  the  program  will 
be  virtually  useless  and  the  Federal  Gov- 
ernment will  be  left  without  any  way  to 
help  these  people. 

The  ofQcial  justification  for  this  cut 
by  the  administration  is  that  we  need 
to  dismantle  the  program  before  it  be- 
comes permanent. 

Mr.  President,  if  the  situation  were  not 
so  serioas  it  would  be  ludicrous.  This  is 
just  one  more  example  of  why  people's 
attitudes  toward  this  administration 
have  passed  beyond  confusion  to  con- 
tempt. Indeed,  in  looking  at  this  admin- 
istration's energy  policies,  contempt 
might  not  be  a  strong  enough  word  to 
use. 

To  be  blunt,  I  have  warned  the  admin- 
istration time  and  time  again,  that  If 
the  President  enters  the  New  Hampshire 
primary  next  winter,  he  will  share  the 
headlines  with  stories  of  people  freezing 
in  the  dark.  And  everyone  will  know  who 
to  blame. 

But  the  administration  so  far  has  re- 
fused to  listen,  and  the  time  to  change 
course  is  about  up. 

The  Boston  Globe  last  week  included 
a  thoughtful   editorial   about  the  Im- 
portance of  the  CSA  energy  program.  It 
summarizes  the  issue  and  Uie  danger, 
clearly  and  concisely. 
I  ask  that  it  be  printed  in  the  Record. 
The  article  follows : 
(Prom  the  Boston  Globe.  June  33,  1979] 

.  .  .  And  Facing  a  Frigid  Wintbi 
Last  winter,  when  fuel  oil  was  selling  for  66 
cents  a  gallon,  people  died  because  they 
couldn't  afford  It,  Now  fuel  oU  U  selling  for 
70  cents  a  gallon.  Next  fall  the  price  will  be 
80  cents.  And  by  the  time  we're  Into  the 
winter  It  could  well  be  90  cents.  More  people 
win  die.  And  how  has  Congress  reacted  so 
far  to  this  impending  crisis?  By  slashing 
from  »aoo  million  to  •20  mUlion  the  proposed 
appropriations  for  the  one  federal  program 


that  BHlsts  low-Income  families  with  thelr 
fUiri  bills. 

Ttae  {wogram  Is  run  by  the  Community 
Serrloee  Administration,  the  successor  of  the 
old  oaoe  of  Soonomlc  Opportunity.  It  has 
not  been  an  administrative  paragon.  First, 
by  the  CSA's  own  estimates  at  least  $3  billion 
was  neoeaMwy  to  meet  fuUy  the  need  even 
at  la»t  winter's  fuel  oU  prices.  Efforta  to  allo- 
cate the  limited  resources  resulted  In  seem- 
ingly arbitrary  or  Inappropriate  criteria  of 
eligibility.  Complicated  paperwc^k  often  re- 
sulted In  aid  not  arriving  untU  months  after 
it  was  needed,  months  after  oil  dealers  had 
long  ceased  making  deUverlea. 

But  the  CSA  program  Is  the  only  one 
available,  tbe  only  one  with  even  limited  ex- 
perience in  the  area.  For  the  Congress  to  re- 
duce Its  resources  by  a  factor  of  10,  when 
CSA  argues  that  to  do  the  job  it  needs  a  ten- 
fold Increase,  is  simply  to  close  its  eyes  to 
the  hardship  that  is  almost  inevitable  next 
winter. 

It  Is  argued  In  some  quarters  that  a  per- 
manent program  of  emergency  fuel  assist- 
ance Is  on  the  way,  financed  by  a  windfall 
profits  tax  Imposed  on  oil  companies.  But 
the  tax  has  not  passed  yet,  and  it  will  not 
pass  until  later  this  summer  at  the  earUest. 
Then  whoUy  separate  legislation  eetabUsh- 
Ing  the  permanent  fuel  assistance  program 
will  have  to  be  enacted.  That  could  not  (xmia 
before  tbe  fall  at  the  earUest.  Then,  of  course, 
a  new  bureaucracy  will  have  to  be  estab- 
lished to  write  the  rules  governing  the  pro- 
gram and  to  administer  It.  Tbe  whole  appa- 
ratus simply  will  not  be  In  place  In  time. 

The  House  Appropriations  Committee's 
proposals  for  $30  million  for  the  fuel  assist- 
ance program  will  soon  reach  the  floor  and 
the  full  Senate  Appropriations  Committee 
win  soon  consider  a  subcommittee  recom- 
mendation for  $30  million.  Somewhere  along 
the  way  the  budget  must  be  increased  to  ab- 
solutely no  less  than  tbe  previous  (200  mil- 
lion figure. 

Tbe  CSA  program  has  Its  faults,  but  It  ex- 
ists. It  has  learned  from  its  mistakes.  Many 
of '  the  errors  of  the  past  could  have  been 
avoided  in  the  first  place  if  the  program  had 
been  adequately  funded.  To  reduce  the  pro- 
gram radically  now  is  to  trlfie  with  the  lives 
of  thousands  of  poor  men,  women  and  chil- 
dren for  whom  government  fuel  assistance 
will  be  essential  next  wlnter.9 


SCHLESINOER  FEARS  OIL  COMPA- 
NIES—AMERICANS FEAR  SCHLES- 
INOER 

•  Mr.  METZENBAUM.  Mr.  President,  I 
congratulate  Secretary  of  Energy  James 
Schleslnger  for  finally  speaking  the 
truth.  He  has  admitted,  after  years  of 
denytaig  the  fact,  that  our  Nation's 
energy  policy  is  not  set  in  the  offices  of 
the  Department  of  Energy,  but  in  the 
board  rooms  of  the  oil  companies.  He  has 
sulmitted  that  he  is  afraid  to  talk  back 
to  "big  oil"  for  fear  of  their  cutting  off 
our  oil  supply.  In  essence,  he  admits  that 
he  is  powerless  to  direct  a  national  energy 
program. 

The  front  page  headline  of  the  Wash- 
ington Star  newspaper  on  Thursday, 
June  21  told  the  entire  story.  It  read, 
"Schleslnger  Fears  to  Prod  Oil  Firms." 
The  article,  which  was  written  by  Robert 
Homig.  went  on  to  quote  Schleslnger  as 
saying: 

I  am  leluctant  to  uce  allocation  as  an 
instrument  of  disciplining  supply  because  of 
the  consequence  It  may  have  on  the  .  .  . 
companies.  They  could  defer  Importation 
and  leave  it  (crude  oil)   on  the  high  seas 

This  admission,  Mr.  President,  is  rea- 
son enough  for  the  President  to  fire  his 


energy  chief.  What  is  Secretary  Schle- 
singer  worth  to  the  President  or  the  Na- 
tion if  he  is  "reluctant"  to  deal  effectively 
with  the  oil  companies?  I  shall  submit 
for  the  Rbcord  an  excerpt  from  that 
article. 

At  the  same  news  conference.  Secre- 
tary Schleslnger  is  reported  by  United 
Press  Intematl(»ial  as  saying  that  the  oil 
c(»npanies  are  not  at  fault  even  though 
they  are  "hcdding  back  on  the  high  seas 
imports  destined  for  the  United  States." 
The  article  also  states  that  Schleslnger 
admitted  that  oil  companies  are  not  re- 
fining oil  at  the  rate  the  Government 
expects,  that  levels  of  hcmie  heating  oil 
stocks  are  low,  and  it  is  possible  that 
gasoline  storage  tanks  may  be  full  in 
areas  that  have  long  gas  lines.  The  article 
does  not  state  what  action  the  Govern- 
ment is  taking  to  solve  these  problems. 
I  believe,  Mr.  President,  it  is  because  the 
Secretary  of  Energy  never  stated  what 
actions  the  DOE  is  taking.  Is  it  possible 
that  DOE  is  doing  nothing?  Once  again, 
Mr.  President,  we  just  do  not  know.  I 
shall  submit  for  the  Record  the  article, 
entitled  "Dont  Blame  OU  Companies: 
Schleslnger"  that  appeared  in  the  June 
22  edition  of  the  Cleveland  Press. 

An  article  that  typifies  the  total  inef- 
fectiveness of  the  Department  of  Energy 
under  Dr.  Schleslnger  appeared  in  the 
Cleveland  Plain  Dealer  on  Jime  24.  The 
article  was  written  by  the  Associated 
Press  and  it  dealt  with  the  fact  that  while 
Iran  was  cutting  its  exports  of  crude  oil, 
domestic  production  was  slowed  as  well. 
In  addition,  the  AP  reports  that  U.S.  re- 
fineries were  "squeezing  less  gasoline 
than  usual  frtmi  each  barrel  of  oil."  The 
article  went  on  to  say  that  these  two 
actions  cost  America  more  gasoline  than 
the  Iranian  cutback.  Why  did  Dr. 
Schleslnger  not  order  the  companies  to 
keep  their  production  at  normal  levels,  or 
even  increase  them?  Obviously  because 
he  was  afraid  to.  And  this  is  the  man 
who  is  to  lead  our  "moral  equivalent  of 
war  "  I  shall  submit  for  the  Record  the 
article,  entitled  "U.S.  OU  WeUs  Slowed 
as  Iran  Shut  Off  Flow." 

Last  week,  I  spoke  about  the  effect  the 
way  in  which  our  Government  is  han- 
dling our  energy  problems  is  having  on 
the  faith  of  the  American  people.  Two 
syndicated  columns  have  appeared  since 
that  time  that  address  this  serious  mat- 
ter. In  the  June  22  edition  of  the  Wash- 
ington Star,  Mary  McGrory  wrote  an 
eloquent  column  that,  according  to 
Schleslnger,  the  oU  companies  are  iimo- 
cent,  like  Doberman  pinschers.  She  states 
that: 

You  see.  If  Schleslnger  laid  down  the  law  to 
the  companies  about  allocations,  they  would 
turn  on  him. 

She  goes  on  to  state  that  the  Secretary 
of  Energy  is  teUing  us  what  to  think  and 
what  to  do.  This  is  supposed  to  help  us 
believe  our  Government  and  the  oU  com- 
panies. I  shaU  submit  for  the  Record 
the  article,  "Schleslnger  Says  You  Can 
Stop  Cursing  Big  Oil— It's  Innocent." 

The  second  column,  by  Carl  Rowan, 
appeared  in  the  June  25  edition  of  the 
Washington  Star.  The  column,  entitled 
"Public  Cynicism  In  the  Gas  Crunch" 
cites  recent  poUs  that  show  by  a  3-to-l 
margin,  the  people  are  not  satisfied  with 
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President  Carter's  and  Secretary  Schle- 
slnger  8  policies.  Two  years  ago.  the  same 
polls  showed  the  public  approved  his 
policies  by  a  2-to-l  margin.  Mr.  Rowan 
states  that  the  public  simply  does  not 
perceive  that  Mr.  Carter  is  in  charge,  and 
the  Secretary  of  Energy  has  no  lacts 
about  the  oU  and  gasoline  situation.  I 
shall  submit  for  the  Rxcou>  the  article. 

Mr.  President,  the  public  is  reacting  as 
well.  My  ofBce  recently  received  a  letter 
from  the  rural  northwestern  part  of 
Ohio.  The  letter  states : 

We  expect  and  demand  the  resignation  of 
Energy  Secretary,  James  Schleslnger  He  has 
done  nothing  to  stop  the  maj;>r  oil  com- 
panies' legalized  robbery  of  the  American 
Consumer,  at  the  gasoline  and  dlesel  fuel 
pumps.  Neither  has  the  Attorney  Oeneral's 
office.  Why  not?  Senator.  It  Is  time  to  call  a 
halt  and  to  bring  the  petroleum  price  down 
at  the  pumps.  We  the  undersigned  expect  y-ou 
to  get  the  support  and  bacltlng  of  your  col- 
leagues In  this  urgent  matter. 

Mr.  President,  it  would  be  one  thing  if 
this  letter  was  signed  by  one  person,  but 
that  is  not  the  case.  This  letter  carried 
the  signatures  of  552  citizens. 

The  American  people  have  had  enough 
They  are  tired  of  a  Secretary  of  Energy 
who  Is  the  servant  of  the  oil  companies, 
not  the  public.  They  are  tired  of  getting 
information  that  is  so  conflicting,  no  one 
Imows  what  the  truth  of  the  matter  is. 
They  are  tired  of  incompetence.  The  Sec- 
retary of  Energy  miist  resign  or  be  re- 
placed immediately.  We  have  already 
wasted  far  too  much  time  and  effort  in 
trying  to  find  out  what  the  problems  arc 
and  how  to  cope  with  them.  We  need  di- 
rection, we  need  leadership,  we  need  a 
coherent  energy  policy,  we  need  a  new 
Secretary  of  Energy. 

Mr.  President.  I  ask  that  the  articles  to 
which  I  made  reference  be  printed  in  the 
Record. 

The  articles  follow : 
(Prom  the  Washington  Star,  June  21,  16791 

SCHLSSINCEB   FlARS  TO   PKOD  OiL  PdIMS 

(By  Robert  Hornlg.  staff  writer i 

Energy  Secretary  James  R.  Schleslnger  said 
today  he  Is  reluctant  to  require  the  nations 
big  multinational  oil  companies  to  Increase 
refinery  output  because  he  fears  the  com- 
panies will  withhold  supplies  from  the 
United  States. 

Schleslngers  statement  was  a  total  reversal 
of  bis  threat  last  week  to  use  his  allocation 
authority  to  force  the  companies  to  produce 
more  gaoollne. 

SchleBlnger  spent  the  first  haU-hour  of  a 
press  conference  today  defending  oil  com- 
panies, arguing  that  public  suspicion  was 
blanking  out  the  fact  that  the  nation  faces 
an  energy  crisis. 

Following  the  defense.  Schleslnger  again 
expressed  disappointment  that  refineries  are 
not  turning  out  more  gasoline 

When  asked  when  he  would  force  them 
to  do  ao.  he  replied:  "I  am  reluctant  to  use 
allocation  as  an  Instrument  of  disciplining 
supply  because  of  the  consequence  It  may 
have  on  the  .  .  .  companies.  They  could 
defer  Importation  and  leave  It  { crude  oil )  on 
the  high  seas." 

Asked  if  the  federal  government  was  afraid 
to  take  stspa  because  it  la,  In  effect,  being 
held  hostage  by  big  oU  companies  like  Exxon, 
Texaco.  Mobil.  Oulf  and  Standard  of  Cali- 
fornia. Schleslnger  indicated  he  did  not  think 
•o. 

He  said  forcing  the  firms  to  act  would  be 
vlewsd  by  companies  "as  a  corporate  risk." 
Asked  if  his  defease  of  company  perfor- 


mance did  not  conflict  with  his  fear  that 
supplies  may  be  withheld,  Schleslnger 
warned.  "It  would  be  desirable  for  all  of  us 
to  refrain  from  grasping  at  small  pieces  of 
Information  .  .  that  color  the  true  perspec- 
tive 

I  Prom  the  Cleveland  Press.  June  33.  1979 1 
"DoK'T  Blaks  On,  CoifPANixs:"  ScHLzsiNcn 
Washington  (OPI)  —Don't  blame  the  oil 
companies.  Energy  Secretary  James  B. 
Schleslnger  says  Don't  make  them  the  scape- 
goats for  the  long  lines  at  gas  stations. 

But  at  a  news  conference  yesterday,  Schle- 
slnger acknowledged: 

Multinational  firms  are  holding  back  on 
the  high  seas  ImporU  destined  for  the 
United  States. 

on  refineries  are  not  producing  at  a  rate 
the  government  expects 

Storage  of  home  heating  oil  for  the  winter 
is  low. 

And  It  Is  possible  for  storage  tanks  to  be 
full  In  areas  that  have  long  gas  lines. 

For  more  than  an  hour.  Schleslnger 
sweated  under  hot  television  lights,  trying 
to  describe  the  current  oil  supply  situation. 
Reporters  shouted  questions  In  disbelieving 
tones. 

Schleslnger  spent  much  of  his  time  de- 
fending the  Integrity  of  major  oil  companies 
He   said   they    "cannot   be   held   responsible 
for  the  basic  shortage." 

"It  Is  not  some  contrivance  by  the  oil  In- 
dustry." he  said,  calling  such  a  public  con- 
ception "misleading  and  an  Injustice  to 
those  companies." 

He  said  that  while  he  Is  disappointed  with 
the  oil  companies'  rate  of  fuel  production, 
he  Is  not  In  favor  of  allocating — that  Is. 
telling  them  how  much  and  what  to  produce. 
The  government,  according  to  an  Energy 
Department  spokesman,  has  the  power  to 
take  supplies  from  an  oil  company  If  It  feels 
the  firm  Is  not  producing  adequate  amounts, 
and  to  ask  a  competitor  to  refine  It  Instead 
But  Schleslnger  said  the  consequences  of 
such  an  action  could  be  bad  for  the  nation. 

"I  am  reluctant ...  to  use  allocaUon  as  an 
Instrument  of  discipline  simply  because  of 
the  consequences  that  It  may  have  on  the 
motivations  of  the  companies,"  he  said. 

To  the  extent  that  they  are  Internationals, 
they  may  have  a  simple  solution — which  Is 
to  defer  the  Importation  of  oil  and  keep  It 
on  the  high  seas  for  a  longer  period  of  time, 
if  we  were  to  do  so.  We  want  that  crude 
oil  landed,  and  that  would  simply  give  us 
another  problem  that  we  would  not  want 
to  grapple  with." 

Schleslnger  Indicated  the  government  Is 
about  to  end  Its  special  fuel  program  that 
gave  farmers  lOCT^  of  the  dlesel  needed  for 
spring  planting 

But  regarding  supplies,  Schleslnger  said 
data  shows  the  decline  In  crude  oil  Imports 
has  "bottomed  out"  and  "with  some  lag,  that 
the  gasoline  supply  problem  will  have  bot- 
tomed out,  too." 

"We  are  ...  if  this  trend  continues,  going 
to  be  m  the  range  which  would  lead  to  an 
Increase  In  refinery  operations  and  lead  to 
some  alleviation  of  the  present  difficulties 
that  we  have  faced  with  regard  to  gasoline 
lines,  "  he  said 

U.S.  Oil  Wu.l,s  Slowed  as  Iban  SHtrr  Oir 
Plow 

Crude  oil  production  In  the  United  States 
took  an  unnoticed  and  unexplained  plunge 
last  winter.  Just  when  revolution  was  cutting 
oil  Imports  from  Iran. 

At  the  same  time,  U.S.  refineries  were 
squeezing  less  gasoline  than  usual  from  each 
barrel  of  oil. 

These  two  developments,  which  together 
cost  America  more  gasoline  than  the  widely 
blamed  Iranian  cutback,  were  found  In  an 
Associated  Press  Investigation. 

The  cutoff  of  Iranian  oil  meant  a  loss  of 


at  least  17. S  million  barrels  of  gasoline  that 
otherwise  could  have  gone  Into  motorists' 
tanks. 

At  the  same  time,  the  drop  In  0.8.  crude 
oil  production  caused  a  loss  of  at  least  11 
mUllon  barrels  of  gasoline. 

And  11.6  million  barrels  of  gasoline  simply 
never  got  produced  because  domestic  re- 
fineries were  squeezing  less  gasoline  and  more 
heating  oil.  Jet  fuel  and  petrochemicals  out 
of  each  barrel  of  crude  oil. 

Those  three  factors  add  up  to  a  loss  of 
some  40  million  barrels  of  gasoline  that 
never  reached  service  stations.  That  Is  a 
four-  to  five-day  supply  of  gasoline  for  the 
entire  United  States,  matching  the  Energy 
Def>artments  estimate  of  the  maxlmtim 
shortage  In  April  and  May. 

To  make  matters  worse  for  the  average 
driver,  government  regulations  steered  some 
of  the  remaining  gasoline  to  state  emergency 
stockpiles  and  priority  users.  This  may  have 
diverted  roughly  46  million  barrels  of  gaso- 
line, raising  the  shortage  to  about  30  per- 
cent at  service  stations. 

Interviews  with  dozens  of  oil  company 
executives  and  Industry  analysts  turned  up 
a  variety  of  explanations  for  the  shortage. 
But  some  of  those  are  contradictory  and. 
taken  all  together,  do  not  explain  fully  what 
happened. 

Energy  Department  analyst  Frank  Ver- 
rastro  told  the  AP  that  department  experts 
only  recently  noticed  the  domestic  crude  oil 
drop,  the  deepest  since  1971,  but  could  not 
explain  It. 

"It  has  declined  and  then  picked  back 
up  and  It's  strange,"  Verrastro  said. 

on  company  executives  unanimously 
denied  they  had  deliberately  depressed  do- 
mestic production.  Indeed,  many  said  they 
had  not  noticed  the  dip,  although  It  showed 
up  In  data  that  some  companies  provided. 

Groping  for  explanations,  most  of  them 
guessed  bad  weather  was  to  blame,  some 
cited  mechanical  problems  or  questioned  the 
statistics.  Others  rejected  the  weather 
theory  or  Just  shook  their  heads  In  puzzle- 
ment. 

Analysts  say  the  stige  was  set  for  the 
current  shortage  In  1977  when  U.S.  com- 
panies built  stockpiles  to  record  levels  In 
anticipation  of  a  world  oil  price  Increase 
Then  In  the  fall  and  winter  of  1978,  vmex- 
pected  record  gasoline  demand  drew  these 
Inventories  down  to  near-minimum  levels. 

But  Just  then,  when  gasoline  stocks  are 
normally  rebuilt,  both  Iranian  and  U.S.  crude 
oil  production  plunged  and  UJ3.  refineries 
began  producing  leas  gasoline  per  barrel  of 
oil. 

By  March,  the  shrinking  gasoline  output 
reached  distributors,  who  began  limiting  de- 
liveries to  service  stations.  In  April,  with 
even  less  gasoline  to  sell,  stations  began 
clcslng  evenings  and  weekends.  In  May.  pan- 
icked motorists  began  lining  up  for  blocks 
outside  stations. 

Oil  company  executives  say  they  first 
saw  trouble  coming  ISLSt  fall. 

"The  beginning  of  the  Iranian  problem 
was  In  September  or  October  of  1978."  said 
H.  Laurence  Fuller,  president  of  Standard 
on  Co.  of  Indiana  (Amoco).  "We  bad  begun 
to  recognize  a  problem  at  that  time  and 
would  have  begun  to  buy-crude  If  we  could 
have  gotten  our  hands  on  It." 

Company  officials  agree  the  situation  called 
for  all-o-at  domestic  production,  and  yet  that 
too  began  to  drop. 

Energy  Department  figures  show  that  In 
1978  U.S.  crude  oil  production  averaged  8.7 
million  barrels  a  day  and  peaked  In  Octo- 
ber at  8.83  million  barrels.  But  then  It  sank— 
down  to  8.73  million  barrels  In  November  and 
to  8.30  million  In  Psbruary. 

Industry  analysts  forecast  a  itlU-un- 
conflrmed  rebound  to  8.88  million  In  March 
and  8.03  million  In  April. 

The  drop  In  production  from  December 
through  April  cost  the  nation  23.8  million 
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barrels  of  oU.  enough  to  produce  11  million 
barrels  of  gasoline  at  normal  refining  mt«s. 
There  are  43  gallons  in  a  barrel. 

In  Interviews,  oil  executives  CMiccded  this 
drop  was  a  departure  from  the  normal  decUiw 
In  domestic  crude  oil  production  as  old  walls 
are  exhausted  faster  than  a  new  ones  are 
developed. 

"I  hadn't  noticed  that.  I  hadnt  seen  that," 
said  Kenneth  W.  Haley,  an  economist  for 
Standard  Oil  Co.  of  California  (CbeTTon) . 

Some  oil  executivss  first  said  figures  com- 
piled by  the  American  Petroleum  Institute 
did  not  show  the  dip.  But  the  usually  cited 
Institute  statistics  for  the  period  are  fore- 
casts based  on  production  three  or  four 
months  before,  not  actual  productkn  figures. 
And  the  executives  conceded  the  final  Ener- 
gy Department  figures  were  more  reliable. 

The  dip  also  showed  up  In  figures  gathered 
Independently  by  the  AF  from  state  agen- 
cies and  production  figures  supplied  by  eight 
major  oil  oon^Minles. 

Bad  weathK"  was  the  most  common  ez- 
planatlon  from  oil  companies  when  asked 
why  domestic  production  dropped  at  a  time 
when  maximum  production  would  have  been 
useful. 

They  said  storms  can  hamper  offshore 
production;  extreme  cold  can  cripple 
machinery  and  slow  oil  movement  through 
pipelines;  and  heavy  rain  can  bog  down 
trucks  hauling  oU  from  some  wells  on  dirt 
roads. 

"We  always  see  production  down  In  winter, 
because  a  lot  of  oU  moves  by  truck,"  said  Ed 
Orlgsby,  administrative  officer  for  PhlUlps 
Petroleum,  whose  February  produotion  was 
8  percent  below  September's. 

Some  Industry  officials  discounted  weather 
entirely. 

"I  don't  think  you  can  blame  this  decUne 
on  the  weather."  aald  Melvln  L.  Mesnard. 
statistics  director  for  the  Independent  Petro- 
leum Association  of  America,  which  repre- 
sents numerous  oU  producers. 

on  executives  could  cite  few  specific  exam- 
ples of  weather  hampering  production. 

Some  oil  compcuiy  officials  noted  there  was 
also  a  dip  In  crude  oil  production  In  the  win- 
ter of  1977-78.  But  that  dip  was  smaller  al- 
though the  1977-1978  winter  was  also  severe. 

Industry's  critics  claim  the  gasoline  situa- 
tion was  created  to  boost  industry  profits. 

"The  Industry  contrived  the  shortage  in  an 
attempt  to  force  prices  higher,"  concluded  a 
study  of  the  gasoline  crisis  by  the  California 
Public  Policy  Center,  a  Los  Angles  non- 
profit research  group. 

Whatever  the  cause,  the  crude  oil  short- 
ages have  forced  refineries  to  run  below  nor- 
mal levels.  This  year,  reflnerles  have  been 
running  at  about  86  percent  of  capacity 
compared  to  a  maximum  practical  figure  of 
about  93  percent. 

"We  simply  havent  had  the  crude  oil,"  said 
Kennoth  W.  Powlesland,  manaarer  of  supply, 
planning  and  coordination  at  Chevron. 

More  significantly,  the  proportion  of  gaao- 
llne  produced  from  each  barrel  of  oil  has 
declined. 

Since  November,  the  gasoline  yield  has 
dropped  from  60.6  percent  of  each  barrel  of 
oil  to  about  46  percent. 

If  refineries  had  maintained  the  10T7-78 
avM'age  yield  of  48.4  percent,  11.6  million 
more  barrels  of  gasoline  could  have  been  pro- 
duced from  December  through  May.  even  al- 
lowing for  normal  seasonal  fluctuations. 

Many  Industry  officials  generally  blame  this 
on  the  partial  replaoement  of  Tranlaa  "light" 
crude  oU  with  Arabian  "heavy,"  which  yields 
a  lower  proportion  of  gasoline. 

But  they  concede  the  lower  gasoline  pro- 
duction should  result  In  higher  fuel  oU  pro- 
duction, and  It  does  not. 

Mobil  oil  Co.  ezt>erts  said  refiners,  trying 
to  meet  military  needs,  petrochonlcial  con- 
tracts and  next  winter's  heating  needs,  hare 
maintained  output  of  Jet  fuel,  feedstocks 
and  heating  oil  at  the  cost  of  gasoline. 


In  addition.  Continental  Oil  Co.  (Conoco) 
officials  say  roughly  10  percent  more  crude 
oil  is  consumed  in  the  rising  production  of 
unlearted  gascAlne  required  by  federal  en- 
vironmental standards. 

Government  regulations  also  dictate  the 
distribution  of  gasoline  that  leaves  refineries, 
assigning  S  percent  to  states  for  emergency 
use  and  making  special  allocations  to  prior- 
ity users  Including  farmers. 

As  a  result,  while  total  gasoline  produced 
in  ^rll  and  May  amounted  to  06  percent 
of  year-ago  supplies,  service  stations  actually 
got  only  about  80  to  85  percent. 

Oovemment  officials  acknowledge  these 
federal  allocation  rules  favor  rural  and  west- 
em  servloe  stations  over  those  In  urban  and 
eastern  centers.  Thus,  the  District  and  New 
York  City  were  hit  particularly  hard  by  the 
supply  squeeze. 

And  these  allocations  can  trigger  panic 
buying  even  before  they  take  full  effect. 

"Once  you  announce  that  allocation.  I'm 
afraid  that  Increases  demand  right  there," 
said  Joe  T.  McMillan,  general  manager  of 
supply  for  Exxon  U.S.A. 

The  companies  say  they  see  no  way  they 
could  have  prevented  the  shortage.  "The  pe- 
troleum system  never  was  designed  to  have 
a  great  deal  of  slack,"  said  Samuel  Schwartz. 
Conoco  senior  vice  president.  "It  Is  a  system 
without  huge  stocks  or  excess  capacities  to 
produce  oil  or  refine  oU.  If  the  dislocation 
Is  very  large  as  in  the  case  of  the  Iranian 
disruptions,  the  system  Is  overtaxed." 

"It  is  extremely  difficult  to  know  when.  If 
ever,  we  will  have  adequate  availability  of 
crude  oil,  which  is  the  principal  limiting  fac- 
tor In  the  system,"  Schwartz  said. 

[Frtxn  the  Washington  Star,  June  33,  i970| 

SCHLKSIMCEK  SaTS  TOU  CAN  STOP  ClrBStNC  BiG 
Qm — ^IT'B    IHNOCENT 

(By  Mary  McOrory) 

Okay,  you  out  there  In  the  gas  lines,  here's 
the  latest,  direct  from  your  friendly  neigh- 
borhood Energy  Secretary,  James  R.  Schles- 
lnger, holding  a  press  conference  to  Improve 
his  image  and  straighten  out  misunderstand- 
ings. 

He  Is  telling  you  what  to  think  and  what 
to  do. 

Please  listen  carefully. 

The  most  important  thing  Is  not  to  blame 
the  oil  companies. 

If  you  got  the  impression  from  what  he 
said  last  week  that  they  are  In  some  way 
responsible,  you  are  wnHig.  Hie  press  mis- 
interpreted him.  He  said  he  was  going  to 
call  them  on  the  carpet.  When  he  did,  ap- 
parently, he  discovered  that  they  are  suffer- 
ing as  much  as  you  are. 

"We  have  urged  the  companies  to  take  ac- 
tions which  some  regard  as  unpalatable  and 
Inconvenient,  but  this  is  quite  different  from 
suggesting  In  any  way  that  the  companies 
can  be  held  responsible  tor  the  primary  short- 
age," he  explained. 

Tou  got  that? 

Okay,  second  step:  Tou  will  begin  as  of 
this  moment  believing  that  the  oil  shortage 
Is  real.  It  won't  fill  your  tank,  but  It  will  help 
us  to  face  our  problems  "tks  a  unified  coun- 
try." 

"It  behooves  all  of  us  to  grapple  with  the 
misunderstandings  that  exist  in  this  area, 
to  avoid  exploitation  of  individual  events 
that  do  not  represent  the  total  plct\ire,"  he 
said. 

That  Is  to  say,  if  you  hired  a  hlghschool 
student  at  an  exorbitant  hourly  rate  to  hold 
your  place  In  the  line,  or  rose  this  morning 
at  4:30  for  the  pump-crawl,  and  Insist  on 
cuialng  Big  Oil,  you  are  adding  to  a  problem 
that  will  "inevitably  get  worse  In  the  next 
decade." 

Last  week.  It  is  true,  he  said  he  was  "dis- 
appointed" In  their  performance. 

But  that  doesn't  mean  you  are  free  to 
berate  them,  when  a  little  thought  and  one 


of  Scbleslnger's  charts  will  prove  beyond  a 
shadow  of  a  doubt  that  they  have  no  respon- 
sibility for  a  problem  that  originates  over- 
seas. 

They  have  experienced  "discomfort"  as  a 
result  of  his  suggestion  that  they  refine  more 
oil  "in  order  to  ameliorate  our  diffictiltles." 

But,  someone  asked  htm,  hadn't  they 
goofed  by  cutting  down  on  their  Inventories 
last  year? 

"It  was  a  very  clear  mistake."  the  secretary 
conceded,  but  It  was  not  their  fault. 

How  coiUd  they  know  that  the  Shah  of 
Iran  was  going  to  tumble — even  the  UjB. 
govemntent  and  Its  intelligence  arm  hadn't 
anticipated  that,  he  said  with  a  Uttle  chuckle. 

It  was  unwise  of  them,  in  retrospect.  But 
nobody's  perfect.  Tliey  are  businessmen,  not 
prophets. 

Now,  assuming  that  you  have  gotten  It 
through  your  heads  that  the  multinational 
corporations  are  on  your  side,  you  may  be 
ready  for  the  secretary's  big  mid-conference 
U-tum. 

Fasten  your  seat-belt.  Here's  what  he  said: 

The  oil  companies  are  lovely,  sensitive, 
concerned.  But  they  do  have  what  you.  In 
your  Ignorance,  might  consider  a  mean 
streak.  He  knows  better,  because  he  under- 
stands the  nature  of  the  beast. 

Perhaps  you  would  do  well  to  think  of  a 
Doberman  plnscher.  you  know  the  kind  that 
appears  biddable  and  nice — but  might  take 
your  arm  off  If  you  happened  to  pat  him  on 
the  wrong  spot  behind  his  left  ear. 

Tou  see,  if  Schleslnger  laid  down  the  law 
to  the  companies  about  allocations,  they 
would  turn  on  him. 

Tee,  he  said  blandly,  If  he  were  to  use  his 
authority  to  make  them  provide  you  with 
more  gasoline,  they  would  get  even.  They 
would  simply  refuse  to  land  the  oil  they  are 
bringing  in  their  tankers  from  the  Middle 
East. 

They  would.  In  short,  kneecap  the  country. 

How,  asked  one  slack-jawed  scribe,  would 
a  realization  of  this  possibility  add  to  public 
confidence  either  In  the  reality  of  the  oil 
shortage,  or  the  prescribed  faith  In  Big  dl? 
Wasn't  it  slightly  gangsterlsh?  Isnt  with- 
holding vital  supplies  like  holding  a  hostage? 

How  did  be  know  they  would  do  such  a 
reprehensible  thing,  creating  boat  oil,  like 
boat  people?  Had  he  suggested  It  to  them, 
like  the  mother  In  the  story  who  told  her 
little  boy  not  to  stick  beans  up  his  nose? 

The  Energy  secretary  was  perspiring 
heavily  at  tbls  point  and  did  not  really  an- 
swer any  of  these  astonished  questions. 

The  multinational  corporation,  by  its 
lights,  and  apparently  his.  would  simply  be 
acting,  in  a  "prudent  and  defensible"  way. 

"Have  they  threatened  you?"  he  was  asked. 

He  smiled  a  pained  smile. 

"Companies  do  not  make  threats,"  he 
replied. 

The  important  thing,  he  repeated,  is  "that 
the  companies  not  be  looked  upon  as  po- 
tential scapegoats." 

If  you  dont  believe  the  EnMgy  secretary, 
you  will  have  to  go  to  the  end  of  the  line. 

Tou  have  a  question?  Why  hasnt  he  been 
fired?  Obviously,  because  he  understands  the 
situation.  He  has  told  you  that  the  oU  com- 
panies are  running  the  world. 

As  he  said.  "It  would  be  heloful  if  all 
Americans  could  understand  the  fimda- 
mental  realities." 

Public  Ctnxcism  ts  thx  Qas  CauMCH 
(By  Carl  T.  Rowan) 

I  was  on  the  streets  at  6  a.m..  driving  to 
Join  agents  of  the  Tmmleratlon  and  Natural- 
ization Service  and  watch  them  arrest  34  "Il- 
legal aliens"  from  Mexico,  Ouatemala  and  El 
Salvador  who  were  working  on  the  construc- 
tion of  a  huge  new  oondomlnltim. 

In  the  eerie  semi-darkness  I  saw  those  In- 
credible lines  of  cars,  already  waiting  at  flll- 
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Ing  stations  that  would  not  begin  to  pump 
gasoline  for  two  cr  three  hours. 

A  thought  occurred:  If  America's  democ- 
racy rests  on  the  consent  of  the  governed. 
and  constructive  consent  requires  an  In- 
formed citizenry,  the  United  States  is  In 
pathetic  straits — especially  with  regard  to  the 
energy  crisis. 

Frustrated,  angry  motorists  aren't  even 
sure  what  It  ts  this  government  wants  them 
to  consent  to.  and  they  sure  as  the  devil  don't 
have  enough  Information  about  the  gasoline 
"shortage"  to  be  called  an  Informed  citizenry. 

President  Carter  can  say  rightfully  that  he 
Inherited  a  dreadful  energy  crisis  from  past 
presidents  who  wouldn't  or  couldn't  come  to 
grips  with  the  situation.  He  can  say.  correctly, 
that  by  the  time  he  took  power  there  was  no 
way  the  U.S.  could  save  the  shah  of  Iran  and 
maintain  a  major  source  of  petroleum. 

But  Mr.  Carter  must  know  that  he  and 
hU  administration  are  heavily  responsible  for 
the  fact  that  the  American  people  are  so  mis- 
Informed,  confused,  deceived,  abused  about 
the  energy  situation  that  they  no  longer  be- 
lieve anything  anyone  says — especially  any- 
one In  government. 

Secretary  of  Energy  James  Schleslnger  and 
his  deputy.  John  F.  O'Leary.  make  state- 
ments so  contradictory  that  they  cause  Ener- 
gy E)epartinent  personnel  to  throw  up  their 
hands  In  disgust. 

Energy  Department  cfBclals  say  they  have 
a  hard  time  getting  Information  from  the  oil 
companies,  which  makes  that  Information 
so  preckrus  that  these  offlclals  feel  obliged  not 
to  share  It  with  the  Congress  or  the  people 
This  Is  political  lunacy. 

Sure,  both  the  ABC  News-Harris  Survey 
and  the  CBS  News-New  Ycrk  Times  poll  show 
that  two  Americans  out  of  three  blame  the 
oil  companies  for  this  gasoline  me°s.  but  the 
oil  companies  are  not  the  big  losers — yet 
ABC-Harris  finds  68  per  cent  of  Americans 
still  opposed  to  nationalization  of  the  oil 
Industry. 

But  President  Carter  Is  clearly  a  loser 
The  CBS-New  York  Times  poll  finds  that 
whereas  two  years  ago  Amerlcaas  approved 
hla  handling  of  the  energy  problem  by  a  mar- 
gin of  a-to-1.  they  now  disapprove  his  han- 
dling of  the  problem  by  a  margin  of  3-to-l 

That  Is  an  Incredible  turnaround,  and  It 
has  taken  place  without  any  turnaround  in 
Mr.  Carter's  policies.  The  public  simply  has 
come  to  perceive  that  Mr.  Carter  Is  not  In 
charge. ' 

The  public  senses  that  the  president 
watched  In  weak  acquiescence  while  Schles- 
lnger staged  an  arrogant  fiasco  with  regard  to 
Mexico's  natural  gas:  Americans  sense  that 
Schleslnger  Is  a  pariah  on  Capitol  HIU:  they 
regard  his  press  conferences  as  bad  Jokes, 
believing  that  he  has  no  facts  about  the  oil 
and  gasoline  situation,  and  therefore  cannot 
dispense  any. 

President  Carter  must  face  the  reality  that 
If  he  hasn't  the  guts  to  fire  Schleslnger  or 
whomever  else  he  must  In  order  to  make 
hU  Energy  Department  believable,  then  he 
U  doomed  politically.  The  American  people 
will  not  follow  a  president  whom  they  regard 
as  "not  in  charge." 

Mr.  Cart«r  surely  lies  awake  nights  asking 
himself:  "How  can  It  be  that  after  all  my 
speeches,  and  Schleslnger'a  statements,  and 
after  all  those  long  lines  at  filling  stations, 
two  Americans  out  of  three  tell  CBS-New 
York  Times  that  they  don't  believe  there  Is 
a  real  shortage?" 

The  acawer  is  that  if  they  cannot  believe 
their  president,  or  their  energy  secretary. 
Americans  are  Inclined  to  believe  the  barber- 
shop cynics  who  say.  "As  eocn  as  they  get 
the  price  high  enough,  there  will  be  plenty 
of  gaaoUnel" 

This  Is  not  the  political  soil  in  which 
demoeracr  o*n  flourtata.# 


GEOTHERMAL  ENERGY 

Mr.  DURKIN.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Idaho.  Mr.  Church,  for  his  out- 
standing record  in  bringing  before  the 
Senate  the  importance  of  geothennal 
energy.  I  am  pleased  to  cosponsor  with 
him  the  omnibus  geothermal  energy 
commercialization  bill  of  1979,  S.  1388. 

This  bill  contains  a  very  important 
provision  establishing  a  forgivable  loan 
program.  This  program  attacks  directly 
the  high  risk  of  exploring  for  and  con- 
firming geothermal  reservoirs.  It  re- 
moves a  major  roadblock  to  the  rapid 
commercialization  of  geothermal  energy. 

Mr.  President,  I  have  a  special  interest 
in  a  second  provision  which  will  help 
bring  geothermal  power  to  New  England 
and  other  Eastern  States.  Underlying 
the  eastern  coastal  plain  is  a  vast  field 
of  granite  which  is  continuously  heated 
by  radioactive  trace  elements.  As  a  Sen- 
ator from  the  Granite  State,  I  am  hope- 
ful that  the  granite  will  provide  some 
of  the  energy  we  so  badly  need. 

It  is  possible  that  useful  heat  may  be 
recovered  from  this  hot  rock  directly  by 
first  fracturing  the  rock  betwen  adjacent 
deep  wells.  Then  water  is  pumped  down 
one  well,  through  the  fractures  in  the 
hot  rock,  and  finally  the  heated  water  is 
pumped  from  the  second  well.  This 
method  will  be  used  to  heat  part  of  Los 
Alamos  Laboratory  in  the  near  future. 

A  less  expensive  possibility  also  exists. 
Tentative  findings  indicate  that  the 
granite  rock  masses  are  sufficiently  hot 
to  have  already  heated  shallow  water 
resources.  The  Department  of  Energy 
has  already  drilled  one  hole  near  Chris - 
field.  Md..  on  the  Eastern  Shore  and  the 
results  appear  very  positive.  Measure- 
ments indicate  temperatures  as  high  as 
150°  P.  which,  if  sufficient  water  flow 
rates  are  also  found,  means  that  the 
people  of  Chrisfleld  can  heat  their 
houses  using  geothermal  energy  at  the 
same  cost  eis  they  now  pay  for  home 
heating  oil. 

The  need  for  this  bill  is  strongly  un- 
derscored by  the  fact  that  not  one  drill- 
ing rig  exists  In  the  East  and  the  great 
expense  of  drilling  the  Maryland  well 
resulted  from  the  costs  of  transporting 
a  drilling  rig  from  Utah  to  Maryland.  We 
also  need  to  do  drilling  in  New  Hamp- 
shire in  an  environmentally  safe  way  to 
see  how  much  energy  we  cam  produce 
through  geothermal  sources. 

According  to  current  estimates,  geo- 
thermal energy  could  be  producing  the 
equivalent  of  5  million  barrels  of  oil  per 
day  by  the  year  2000.  The  Nation  can  no 
longer  afford  to  ignore  any  clean,  safe, 
and  near-term  energy  supply.  I  believe 
this  bill  provides  the  necessary  incen- 
tives to  make  geothermal  energy  an  Im- 
portant supply  option,  and  I  urge  Its 
passage.* 

UTILITY  RATE  INCREASES 

•  Mr.  STEWART.  Mr.  President,  on 
Monday  I  Joined  the  Senator  from  Dela- 
ware (Mr.  Bn>CN>  in  proposing  legisla- 
tion that  I  believe  is  important  to  us  all 
In   these   days   of   skyrocketing   utility 


costs.  The  measure  I  am  speaking  of 
would  allow  the  Federal  Energy  Regula- 
tory Commission  to  limit  the  portion  of  a 
utility's  rate  increase  request  that  could 
be  collected  while  the  Government  was 
reviewing  that  request. 

The  origins  of  the  energy  crisis  are  no 
mystery.  To  some  of  us.  the  greedy,  oil- 
rich  countries  of  the  Middle  East  may  be 
the  prime  contributors:  to  others,  the 
large-sized  oil  companies,  and  to  others 
still,  simple  Government  policy.  How- 
ever, there  is  one  thing  of  which  we  in 
this  body  can  be  very  certain:  It  Is  the 
people  we  represent  who  are  suffering 
from  the  problem,  regardless  of  its  roots. 

I  have  spent  the  better  part  of  my 
legislative  career  attempting  to  see  that 
users  of  electrical  power  receive  fair  and 
equal  treatment  from  the  utilities  that 
serve  them.  Unfortunately,  such  has  not 
always  been  the  case,  for  utility  rates — 
like  gasoline  prices  and  inflation — keep 
climbing. 

The  utilities  fight  has  largely  been 
taken  up  at  the  public  service  commis- 
sion level  in  the  individual  States.  How- 
ever, there  are  instances  at  the  national 
level  when  the  Federal  Government  can 
have  a  significant  impact  on  the  utility 
rates,  and  it  is  at  those  instances  that  the 
proposal  I  joined  Senator  Biden  in  of- 
fering is  directed. 

On  occasion,  the  FERC  Is  called  upon 
to  review  rate  increase  requests  at  the 
State  level.  This  Is  necessitated  when  a 
public  utility  sells  power  interstate,  or  to 
a  municipality  or  an  electric  co-op  that 
then  sells  to  its  own  customers.  In  such 
instances,  the  FERC  must  determine 
whether  any  rate  increase  requested  by 
the  participating  utility  is  justified. 

Now  under  existing  law.  the  utility  in 
question  can  be  delayed  from  levying 
that  rate  increase  for  5  months.  How- 
ever, when  the  last  day  of  that  fifth 
month  passes,  the  power  company  can 
pass  100  percent  of  the  proposed  rate 
boost  on  to  its  customers — without  the 
request  having  ever  been  validated  by 
the  FERC. 

Frankly.  I  am  afraid  that  by  allowing 
that  rate  increase  to  become  effective, 
the  Federal  Government  is  fostering  a 
misconception.  For  it  Is  perpetuating 
the  presumption  that  the  rate  boost  is, 
in  fact,  justified  even  though  the  proper 
regulatory  agency  has  not  determined 
its  validity.  Nothing  could  be  further 
from  the  truth.  In  fact,  in  1978  alone 
utility  companies  had  to  refund  more 
than  $6  million  in  unjustified  rate 
increases. 

Which  brings  me  to  another  point. 

Let  me  remind  my  colleagues  that  it 
takes,  on  the  average,  3 14  years  for  the 
FERC  to  take  final  action  on  a  pending 
rate  Increase  request.  As  I  said  earlier, 
during  that  period  of  time,  the  power 
company  has  the  right  to  implement  its 
entire  rate  Increase  request,  regardless 
of  the  fact  that  the  Federal  Government 
might  strike  down  a  portion — or  even 
aU  of  it. 

Bo  what  happens  if  some  or  all  of  the 
request  is  rejected?  Well,  the  utility  is 
required  to  refund  whatever  portion  of 
the  rate  increase  was  invalidated.  But 
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think  for  a  moment  of  what  happens  to 
a  community  over  a  3^4 -year  polod  of 
time.  How  many  folks  who  bankrolled 
an  imjustlfled  rate  increase  have  moved 
to  other  cities  or  States?  How  many 
people  who  are  due  refunds  from  the 
utilities  will  never  get  them  simply  be- 
cause they  have  relocated? 

And  what  about  this  question:  How 
many  municipalities  that  chose  to  fight 
the  power  company  in  court  over  a  pro- 
posed rate  boost  have  been  caught  In  a 
kind  of  double  Jeopardy?  Forced  not 
only  to  absorb  the  rate  increase  while 
the  court  battle  ensued,  but  also  forced 
to  pay  the  legal  costs  incurred  while 
fighting  Uie  power  company's  battery  of 
utilities  lawyers? 

How  many  power  companies  have  in- 
tentionally dragged  out  the  process  of 
having  their  rate  request  reviewed, 
knowing  full  well  that  the  longer  the 
process,  the  more  money  coming  into 
their  coffers? 

The  bill  I  Join  Senator  Bn>EH  in  offer- 
ing addresses  these  matters,  Mr.  Presi- 
dent. It  is  basically  very  simple.  Rather 
than  allowing  utility  companies  to 
charge  their  customers  the  entire  re- 
quested rate  Increase  while  the  Govern- 
ment is  examining  the  request's  validity, 
FERC  would  be  called  upon  to  establish 
a  formula  whereby  only  a  certain  per- 
centage of  the  request  would  be  allowed 
during  that  interim  period.  It  would  be 
left  to  FERC  to  determine  what  that 
exact  percentage  should  be. 

One  of  the  truly  appealing  features  of 
this  measure  is  the  flexibility  it  offers. 
For  the  percentage  of  increase  that  could 
be  collected  could  be  adjusted  for  each 
individual  utility.  Those  having  a  good 
record  of  requesting  Just,  reasonable 
rate  increases — increases,  I  might  add, 
that  have  generally  l>een  granted — could 
be  allowed  a  higher  percentage  of  their 
requested  increase  than  those  firms 
whose  records  are  somewhat  suspect. 

In  addition,  I  suggest  to  my  colleagues 
that  such  a  measure  would  lead  to  utility 
companies  making  more  reasonable, 
equitable  rate  increase  requests  at  the 
outset  of  the  process. 

Reform  legislation  of  this  sort  is  Icmg 
overdue.  We  here  in  Washington  can 
speak  forcefully  about  the  energy  crisis, 
and  the  economic  Impact  it  is  having. 
That  Is  all  well  and  good.  But  in  my  home 
State,  people  are  going  hungry  In  order 
to  pay  their  monthly  power  bills. 

As  I  said.  I  have  spent  the  greater 
part  of  the  past  S  years  engaged  in  a 
fight  against  unreasonable  utility  rates 
at  the  State  level,  llirough  the  experi- 
ence afforded  me  by  years  of  research, 
hearings  and  court  rulings,  I  know  that 
with  the  proper  examination  and  the 
necessary  governmental  supp<Ht,  some 
rate  increase  requests  are  found  to  be 
unjustified. 

Conversely,  I  am  equally  certain  that 
such  examination  and  support  can  only 
lend  to  the  arguments  of  those  firms 
whose  requests  are  justified. 

But  Mr.  PresldeBt,  In  the  cases  where 
rate  increase  requests  are  voided— either 
in  part  or  totcdly— the  consumers  in  this 
country  cannot  be  victimized  by  Federal 
policy.  The  proposal  I  am  asking  my  col- 


leagues to  sufvort  here  today  is  aimed 
at  preventing  this. 

We  want  to  insure  that  the  rules  guid- 
ing the  Federal  Government's  r<Ae  in  rate 
matters  are  in  the  interests  of  the  folks 
we  represent.  And  we  want  to  make  sure 
that  the  weapcms  we  give  the  Govern- 
ment to  fight  those  battles  are  as  effec- 
tive as  we  can  possibly  make  them. 

liCany  times,  Oovemment  is  correctly 
identified  as  part  of  the  national  prob- 
lem. However,  in  agreeing  to  this  meas- 
ure, we  In  the  Senate  can  take  a  very 
Important  step  toward  making  Govern- 
ment part  of  a  solution.* 


INDIANA BENEFITS FROM 

THOUGHTFUL         GROWTH         OF 
WASTEPAPER    RECYCLING 

•  Mr.  BAYH.  Mr.  President,  in  Eaton. 
Ind.,  there  are  a  series  of  facilities  which 
portray  how  companies  can  do  things  to- 
day in  America  that  are  both  environ- 
mentally and  ecologically  sound  while 
boosting  the  economy. 

Late  in  the  1960's,  a  then  small  com- 
pany, Clevepak  Corp.,  purchased  a  paper- 
mill  which  had  been  dormant  for  some 
15  years.  The  plant  had  simply  not  beoi 
run  in  more  than  a  decade  and  a  half  nor 
had  it  produced  any  paper  during  that 
period. 

Clevepak,  which  is  today  one  of  the 
Nation's  largest  manufacturers  of  re- 
cycled pcmerboard,  completely  rebuilt 
this  mm.  Mid-year  in  1969  the  mill  start- 
ed producing  pa];>erboard.  The  raw  ma- 
terial that  Clevepak  used  to  produce  this 
paper  was  tons  (^  wastepaper  collected 
trom  several  major  cities  in  Indiana  in- 
cluding Indianapolis,  Shelbyville,  lerre 
Haute,  Richmond,  and  Muncie  as  well  as 
the  State's  numerous  industrial  plants. 

Since  1969  more  than  228  Jobs  have 
been  created  because  of  this  company's 
willingness  to  invest  its  time,  effort,  and 
dollars  to  the  production  of  this  very 
necessary  product — recycled  paperboard. 
Eaton  is  a  small  mill  town  whose  fortunes 
have  beoi  directly  dependent  on  the 
paper  Industry,  llierefore,  Clevepak's 
success  in  Eaton — besides  the  obvious  en- 
vironmental benefits — is  all  the  more  im- 
portant. 

Environmentally,  their  imi>act  is  great: 
If  the  wastepaper  had  not  been  taken 
out  of  the  solid  waste  stream,  approxi- 
mately 300,000  tons  of  wastepaper  would 
have  gone  Into  our  already  overfilled 
landfills  or  have  been  burned.  Neither  of 
these  alternatives  is  enviroiunentally  de- 
sirable; and  obviously  neither  reuses  this 
important,  and  widely  available,  raw  ma- 
terial— wastepaper.  Importantly,  Cleve- 
pak's mill  was  one  of  the  first  in  the 
United  States  to  go  "closed  cycle" — it  dis- 
charges no  wastewater  into  the  neigh- 
boring Misslssinewa  River. 

Although  most  of  us  do  not  realize  it, 
the  recycled  paperboard  that  Clevepak 
produces  is  used  to  protect  and  i>ackage 
numerous  products  which  surround  us  or 
we  use  everyday:  Toothpaste,  laundry 
detergent  and  cereal  boxes,  record  album 
covers,  wallboard.  Insulation  board,  solid 
fiber  packing  case  partitions,  and  the 
numerous  containers  used  to  package 
literally  millions  of  the  consiuier  prod- 


ucts in  America.  The  list  goes  on  but  the 
point  is  simple:  recycled  paperboard  to- 
day is  a  fact  of  life  in  packaging  con- 
sumer products  you  use  in  almost  every 
aspect  and  task  of  your  daily  life. 

Each  year,  every  American  generates 
about  300  pounds  of  paper  waste.  Today, 
we  recycle  or  reuse  only  15  percent,  or 
60  pounds,  of  this  wastepaper;  and  we 
must  continue  to  develop  new  ways  and 
products  which  reuse  this  increasingly 
important,  abundant  and  valuable  nat- 
ural resource,  wastepaper.* 


AMEI^DMENT  OP  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

•  Mr.  DURKIN.  Mr.  President,  I  am 
pleased  to  join  Senator  Hatfield  in  co- 
sponsoring  S.  1328,  a  bill  to  amend  the 
Federal  Water  Pollution  Omtrol  Act  to 
provide  for  an  additional  allotment  of 
funds  that  will  allow  those  States  that 
have  demonstrated  the  ability  to  move 
rapidly  in  implementing  their  sewer  con- 
struction plans  to  receive  the  full  level 
of  funding  as  authorized. 

This  legislation  creates  a  two-tiered 
system  of  funding  whereby  all  States, 
slow  and  fast  spending  alike,  would  con- 
tinue to  share  in  the  basic  appropria- 
tions according  to  the  existing  statutory 
formula,  while  those  States  that  have 
obligated  90  percent  or  more  of  their 
previous  year's  funds  will  be  automati- 
cally entitled  to  an  additional  allotment. 
The  supplonental  allotment  will  bring 
qualified  States'  total  Federal  funding 
for  sewer  construction  up  to  a  level 
equivalent  to  what  they  would  have  re- 
ceived had  the  waste  treatment  f  acili^ 
program  been  fimded  at  the  $5  Ulllon 
authorization  level. 

New  Hampshire  and  seven  other 
States  have  been  moving  rapidly  ahead 
to  implement  sewer  construction  plans 
and  to  see  that  water  pollution  is  con- 
trolled, "nierefore,  my  State  and  others 
which  have  been  worldng  on  this  im- 
portant goal  should  receive  adequate 
funding  to  move  ahead.  Tbis  bill  provides 
that  funding,  and  removes  the  present 
inflexibility  which  limits  the  communi- 
ties which  are  striving  to  achieve  clean 
water. 

The  bill  has  three  simple  purposes: 
Allowing  faster  moving  States  to  con- 
tinue with  imimpeded  progress,  accel- 
erating the  achievement  of  clean  water 
goals  and  thereby  minimizing  the  infla- 
tionary erosion  of  the  constructicKi  dol- 
lar, and  encouraging  States  to  focus 
available  fimding  on  the  highest  priority 
sewage  treatment  projects. 

Quite  simply,  this  amendment  assures 
that  the  additimal  funding  for  sewers 
will  go  where  it  is  most  needed,  to  those 
States  able  to  obligate  their  allotments 
on  a  reasonably  current  basis.  It  does  not 
rely  upon  a  full  appropriation  of  the  $5 
bilUcm  authorized  for  fiscal  year  1980, 
but  just  that  portion  that  could  best  be 
used  by  those  States  on  or  ahead  of 
schedule  with  their  sewer  treatment 
faculties. 

This  bill  counters  the  criticisms  of 
those  who  have  charged  the  program 
with  providing  excessive  levels  of  fund- 
ing beyond  the  capacity  of  the  States  to 
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effectively  use  them  and  who  want  to 
cut  funding.  "Hie  problem  with  this  meat- 
axe  approach  to  sewers  appropriations  is 
that  those  States  which  are  on  target, 
such  as  my  own,  or  ahead  of  schedule, 
with  respect  to  sewer  construction,  are 
financially  penalized  in  the  funding  proc- 
ess for  the  failure  of  others  to  keep  pcu;e. 

"Hie  fact  Is  that  the  funding  for  this 
program  is  not  yet  high  enough,  and 
that  It  Is  only  the  inflexlbUity  in  the 
present  program  formula  which  is  creat- 
ing the  backlog  of  funds.  Rather  than 
cutting  the  funding  for  this  program,  we 
should  pass  S.  1328  which  will  guarantee 
that  all  the  funds  are  properly  and 
quickly  spent  on  important  sewer  con- 
struction programs. 

The  Federal  bureaucracy  is  often  un- 
responsive to  the  true  needs  of  our  citi- 
sens.  Despite  that,  many  States  and  com- 
munities have  moved  ahead  actively  to 
achieve  goals  which  we  all  share  such  as 
clean  water  in  our  country's  rivers  and 
streams.  Failure  to  pass  this  legislation 
will  hobble  them  in  th^  efforts,  and  the 
entire  coimtry  will  sxifler.  That  is  why 
I  intend  to  work  actively  for  passage  of 
this  important  bill  which  the  communi- 
ties of  New  Hampshire  and  across  the 
country  need  and  deserve.* 


OLEANINO:  NEW  HOPE  FOR  THE 
ELDERLY  AND  THE  POOR 

•  Mr.  HATFIELD.  Mr.  President.  In 
these  days  of  worsening  inflation  and 
skyrocketing  food  prices,  the  biirden  of 
survival  has  become  more  and  more  acute 
for  our  Nation's  elderly  and  poor.  Our 
Oovemment  food  assistance  progrsuns 
have  been  attempting  to  meet  the  chal- 
Imge,  but  it  is  becoming  increasingly 
clear  that  the  strain  on  Federal  expendi- 
tures cannot  continue  indefinitely. 

It  Is  of  this  concern  for  the  needs  of 
the  poor  In  these  times  of  tight  budget 
constraints  that  I  Introduced  the  na- 
tional gleaning  bill  chi  June  21.  Gleaning 
is  an  age-old  concept  which — strictly  de- 
fined— is  the  process  of  gathering  grain 
or  produce  following  a  commercial  har- 
vest. Such  gathering  Is  normally  done  by 
the  poor  themselves  under  the  supervi- 
sion of  trained  personnel,  and  Involves 
little  or  no  cost  to  those  reaping  the 
benefits  of  the  harvest. 

My  bill,  B.  1384.  would  encourage  the 
expansion  of  gleaning  throughout  the 
United  States  by  offering  farmers  who 
chose  to  participate,  a  10-percent  tax 
credit  based  on  the  greater  of  the  whole- 
sale market  value  or  the  most  recent  sale 
price  for  the  crops  contributed  to  quail- 
fled  charitable  organlzatlcxis  serving  the 
poor.  The  revenue  loss  to  the  Federal 
Oovemment  would  be  inslgntflcant. 

Because  of  my  deep  perscMial  Interest 
in  the  gleaning  concept  as  a  complement 
to  our  present  food  assistance  programs. 
I  was  pleased  to  see  an  article  in  this  past 
Monday's  New  York  Times  written  by 
Frank  Prlal  entitled:  "Oleanlng  From 
Farms  to  Feed  the  Elderly."  It  reports 
the  significant  impact  some  dedicated  In- 
dividuals have  had  in  helping  the  needy 
In  California. 

Mr.  Prlal  notes  very  significantly  that 
last  year  in  northern  and  central  Cali- 
fornia some  2.000  senior  gleaners  har- 
vested 700  tons  of  fruits  and  vegetables 


for  themselves  and  a  network  of  more 
than  25  charitable  organizations.  The 
article  points  out  the  direct  relationship 
between  food  waste  and  the  potential  for 
feeding  thousands  of  needy  In  California 
alcme. 

Mr.  President.  I  submit  for  printing  in 
the  Record  this  very  informative  article 
for  the  purview  of  my  colleagues. 

The  article  follows: 
(Prom  tbe  New  York  Times.  June  35.  1979] 

OLXAMUfG  FKOM  FASMS  TO  PEXD  THE  EU}E>LT 

(ByPr»iik  J.  Prlal) 

SAcaAMXNTO,  Calif. — Two  or  three  times 
a  week,  before  the  sun  breaks  over  the 
mountains  In  the  east,  a  small  caravan  of 
trucks  heads  southwest  out  of  town.  The 
drivers  and  their  helpers  are  retiree* — In- 
stirance  workers,  teachers,  farmers,  profes- 
sional men — and  they  are  part  of  one  of  the 
more  enterprising  activities  run  for  and  by 
senior  citizens  In  the  country. 

They  call  themselves,  not  without  whimsy. 
Senior  Gleaners  and  they  are  professional 
scroungers. 

The  trucks  and  their  elderly  crews  are 
beaded  for  the  big  produce  market  In  south 
San  Francisco.  There,  when  the  day's  buying 
and  selling  Is  finished,  hundreds  of  pounds 
of  vegetables  will  be  left  over.  The  farmers 
have  no  use  for  this  produce;  neither  do  the 
distributors.  So  the  Gleaners  take  It. 

They  load  up  their  trucks  and  head  back 
to  Sacramento  where  they  distribute  the 
carrots  and  lettuce  and  onions  to  the  elderly 
poor :  pensioners  whcee  monthly  checks  have 
been  ravaged  by  Inflation,  the  sick  who  can- 
not afford  nutritious  food.  shut-Ins  unable 
to  do  their  own  marketing. 

There  are  almost  3,000  Senior  Gleaners  in 
northern  and  central  California  and  last 
year  they  scrounged  some  700  tons  of  fruits 
and  vegetables  for  themselves  and  for  a  net- 
work of  moTt  than  36  charitable  organiza- 
tions. Just  last  Ttauraday,  a  contingent  of 
01ean«rs  was  In  Winters.  Calif.,  working  In 
George  Hemen way's  apricot  orchard.  Long 
before  noon,  they  had  brought  In  three 
truckloads  ot  fruit — more  than  six  tooa — 
to  be  dlsrtrlbuted  later  In  the  day.  On  Friday, 
another  crew  working  near  Stockton  brought 
In  60  trays  of  avocados. 

America  Is  a  land  of  paradox:  bumper 
crops  In  one  oounty  and  widespread  malnu- 
trition In  the  next.  In  California,  which  pro- 
duces up  to  40  percent  of  the  nation's  fresh 
produce,  the  problem  is  even  more  pro- 
nounced. Sacramento,  at  the  head  of  the 
vast  Central  Valley,  Is  perched  on  the  edge 
of  one  of  the  most  stupendous  growing  re- 
gions on  earth.  Even  so.  people  here,  particu- 
larly elderly  people,  go  hungry. 

BTOCKBBOKn    IB   THX    TOVmWM 

Homer  Fahmer  Is  a  78-year-old  retired 
stockbroker.  "I'd  been  involved  In  cbarlty 
work  all  my  life."  he  said,  "but  I  had  no 
plans  to  keep  It  up  when  I  retired.  But 
then  I  saw  all  the  old  people — my  contem- 
poraries— going  hungry.  Old  ladles  taking 
home  parts  of  church  suppers,  to  have  some- 
thing the  next  day — that  kind  ot  thing.  I 
also  read  the  stories  about  vegetables  rotting 
In  the  ground. 

"So  I  had  a  letter  published  in  the  local 
paper.  'I  see  hungry  seniors  and  food  going 
to  waste.'  It  said.  'If  I  get  30  telephone  calls. 
I'U  call  a  meeting  to  see  what  can  be  dons.' 
The  phone  nearly  rang  off  the  hook." 

A  couple  ot  Sacramento  churches  offered 
faculties  and  several  local  businessmen  made 
cash  donations.  And.  moat  important,  some 
farmers  called  to  say  they  had  surplus  crops. 
The  Senior  Gleaners  were  In  buslnaas. 

One  of  their  first  bonansas  was  a  load  of 
boneydew  melon*— eo  acres  of  them.  "The 
fanner  was  going  to  plow  them  under  for  fer- 
tiliser,"  Mr  Fahrner  said  'We  distributed 
them  to  people  who  hadn't  had  fresh  fruit  In 


yefu^."  That  same  fanner  planted  tomatoes 
In  those  fields  the  following  year  and  alerted 
the  Gleaners  when  they  were  ripe. 

Mechanized  farming  and  sophisticated 
packaging  are  the  Gleaners'  friends.  One 
farmer  left  76  tons  of  onions  In  his  fields 
because  his  customer,  a  major  hamburger 
chain,  wants  only  onions  that  fit  In  Its  buns. 
The  Gleaners  got  the  leftover.  Another  farm- 
er gave  them  36  tons  of  pears  that  were  too 
big  for  the  cans  they  were  destined  to  fill. 
Still  another  man  offered  five  tons  of  po- 
tatoes, the  healthy  but  mlshapen  ones  that 
don't  look  too  good  In  a  bag.  "Women  who 
shop  want  uniform  potatoes,"  Mr.  Fahmer 
said  with  a  chuckle,  "but  Mother  Nature 
doesn't  know  that." 

psorrriNO  raoM  wash 

"Wherever  food  changes  hands,"  Mr. 
Fahrner  said,  "there  Is  waste.  The  amount  of 
food  wasted  in  California  every  day  must  be 
worth  minions  and  millions  of  dollars." 

The  Gleaners,  do  not  limit  themselves  to 
produce.  A  local  fish  hatchery  once  offered 
them  1 .200  pounds  of  fresh  fish  If  they  would 
pick  It  up  within  several  hours.  They  did.  A 
plant  In  Modesto  offered  them  several  tons  of 
Ice  cream  If  they  could  find  a  place  to  store 
It.  Eventually,  a  competitor  of  the  donor  of 
the  ice  cream  gave  the  Gleaners  free  space  In 
hU  freezers.  Sometimes  the  Gleaners  make  a 
swap.  One  mission  they  supply  with  produce 
gives  them  fresh  bread  and  pastry  In 
exchange. 

Because  of  the  natlonvrlde  truck  strike, 
these  are  busy  days  for  the  Gleaners.  "The 
farmers  would  rather  us  get  the  stuff  than 
see  it  rot  on  the  trees."  said  Mr.  Fahrner,  who 
takes  no  Joy  In  the  plight  of  the  men  who 
have  helped  him  over  the  years. 

Of  course,  the  Gleaners  have  some  prob- 
lems of  their  own.  Gasoline  Is  a  big  one.  but 
lately  the  U-Haul  agency  that  has  been  lend- 
ing them  trucks  free  of  charge  has  provided 
some  gasoline,  too.  All  services  are  donated 
but  Items  such  as  the  telephone  bill  add  up. 
There  are  problems  with  Insurance.  When  the 
trucks  and  such  are  being  driven  by  elderly 
men.  It  Is  hard  to  get  coverage.  "They  say 
we  have  no  track  record."  Mr.  Ffchrner  said. 
He.  for  one.  no  longer  drives  a  car. 

"Then.  too.  we  have  our  own  physical 
llnUts,"  Mr.  Fahmer  said.  "None  of  us  are 
young  any  nuire  and  after  three  hours  In  the 
fields  we  are  pooped." 

On  days  when  loads  of  produce  are  col- 
lected, and  after  the  Gleaners  have  made 
their  charity  drop-offs,  the  men  take  It  easy 
and  the  women  take  over,  canning  and 
freezing. 

"We  do  get  tired."  Mr.  Fahrner  said,  "but 
most  of  us  have  not  felt  so  good  for  years." 
Describing  himself  as  "the  runt  of  my 
mother's  Utter."  Mr.  Fahrner  said  he  had  been 
sickly  much  of  his  life.  "But,"  he  said,  "I've 
never  enjoyed  health  as  good  as  I  do  now  and 
I'm  working  12  hours  a  day.  seven  days  a 
week   I  don't  have  time  to  get  sick." 

While  most  Senior  Gleaner  activity  Is  cen- 
tered In  Sacramento,  other  chapters  have 
sprung  up  In  farm  areas  all  over  central  and 
northern  California  and  Inquiries  come  In 
regularly  from  other  areas. 

"I  don't  see  how  you  can  beat  It."  Homer 
Fahrner  said  reflectively:  "fresh  air.  sxm- 
shlne.  exercise,  and  you're  helping  your  fel- 
low man."  • 
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SUNSET  LEGISLATION 

•  Mr.  DURKIN.  Mr.  President,  one  of 
the  most  important  pieces  of  legislation 
that  this  Congress  will  consider  is  sunset 
legislation.  8.  2.  the  bill  that  will  end 
virtually  every  Federal  Oovemment  pro- 
gram every  10  years  unless  reasons  are 
found  for  specifically  continuing  the 
program.  I  am  proud  to  be  an  original 
cosponsor  of  this  bUl.  and  will  work  dili- 


gently with  my  colleagues  to  see  that  it 
Is  enacted  into  law  as  soon  as  possible. 

Only  the  passage  of  sunset  will  truly 
end  the  bureaucratic  waste,  duplication, 
and  inccMnpetence  at  the  Federal  level 
which  has  created  the  massive  Federal 
debt  and  unnecessary  and  Improper  gov- 
ernment interference  in  the  lives  of 
American  citizens.  There  are  plenty  of 
hard-working  Federal  employees,  in- 
cluding those  In  my  own  State  of  New 
Hampshire.  But  the  Federal  Govern- 
ment, in  general,  needs  a  massive  cut- 
back. 

Since  I  came  to  the  Senate,  I  have 
worked  to  cut  the  Federal  octopus  which 
wants  to  spread  its  tentacles  everywhere. 
I  voted  against  the  creation  of  the  De- 
partment of  Energy,  which  has  now  be- 
come, as  I  predicted,  a  massive  $14  bil- 
llon-a-year  white  elephant,  which 
worsens,  rather  than  helps  solve,  our 
energy  problems.  And  I  am  Introducing 
a  bill  to  sunset  the  Department  of  En- 
ergy 2  years  from  now,  so  that  it  can  be 
done  away  with  unless  it  straightens  up 
and  begins  solving  our  energy  difficul- 
ties. Frankly,  I  am  not  optimistic  about 
that,  especially  as  long  as  Mr.  S<dilMln- 
ger  continues  to  head  that  Departaxent. 

Similarly,  I  voted  for  an  amaidment 
which  became  law  last  year  which  lim- 
its the  total  number  of  Federal  employ- 
ees to  the  level  of  January  1977.  Clear^, 
even  this  number  Is  too  high,  but  imless 
we  begin  to  put  on  some  limits,  the  num- 
bers will  continue  to  climb. 

Also,  I  am  pleased  to  have  voted  last 
year  for  provisions  which  passed  Con- 
gress both  last  year  and  this  year  which 
require  a  balanced  Federal  budget  by 
October  1,  1980.  The  Federal  deficit  has 
been  coming  down  since  I  came  to  the 
Congress,  but  the  battle  is  not  jret  over. 

I  will  continue  to  work  to  see  that 
needless  Federal  spending  is  ended,  and 
the  balanced  budget  becomes  a  rodity. 

Cutting  government  waste  also  means 
cutting  government  taxes,  a  goal  which 
must  be  at  the  top  of  our  list.  I  was 
pleased  that  the  Congress  passed  the  tax 
cut  last  year,  both  for  individuals  and 
corporations.  People  deserve  to  have  as 
much  of  their  earned  income  in  thdr 
own  hands  as  possible,  not  in  the  hands 
of  the  bureaucrats.  And  unless  busi- 
nesses, especially  small  businesses,  have 
a  reduced  tax  burden,  they  cannot  suc- 
ceed, grow,  and  create  Jobs  which  are  so 
vital  to  a  strong  economy. 

It  is  also  time  for  recognition  that  big 
government  often  truly  vlctimins  inno- 
cent people,  either  deUberately  or  by  tbe 
simple  bureaucractic  inertia  of  the  sys- 
tem. The  clearest  example  of  this  is  the 
Internal  Revenue  Service  which,  in  its 
zeal  to  protect  the  revenxie,  sometimes 
tramples  on  the  rights  of  tazpasrers. 
Therefore,  I  have  introduced  in  the  Sen- 
ate the  Taxpayers'  Protection  Act  of 
1979,  to  provide  taxpayers  the  bill  of 
rights  they  deserve.  My  bill  would  force 
the  IRS  to  back  up  the  advice  it  gives  to 
taxtwyers,  and  free  our  citlsens  from 
denial  of  basic  rights. 

Additionally.  I  have  been  working  to 
get  the  PMeral  Government  off  the  back 
of  small  businesses  by  voting  for  tax 
cuts,  incentives  for  investmoit,  and  by 
supporting  the  regulatory  reform  bill 
of  1979  which  is  designed  to  eliminate 


unnecessary  government  regulation  and 
to  force  coordination  of  government. 
Small  businesses  are  the  backbone  of  our 
economy,  and  unless  they  have  the 
proper  environment  in  which  to  opo'ate, 
we  will  all  suffer. 

Still,  the  most  important  piece  of  leg- 
islation the  Congress  will  consider  this 
session  to  end  unnecessary  big  govern- 
ment is  sunset.  Last  year,  with  my  sup- 
port, sunset  passed  the  Senate,  but  un- 
fortunately, it  did  not  pass  the  House  of 
Representatives,  and  it  must  be  recon- 
sidered this  year.  Sunset  strikes  directly 
at  wasteful,  big  government,  for  it  car- 
ries the  assumption  that  Federal  pro- 
grams must  end  unless  there  are  specific, 
strong  reasons  for  continuing  them.  Fed- 
eral bureaucrats  would  no  longer  have 
the  assumption  that  they  are  safe  for- 
ever, whatever  they  do.  Tnst^id  they 
would  know  that  unless  the  programs 
they  run  are  truly  benefiting  the  Am»l- 
can  people,  and  that  they  are  running 
with  minimum  costs.  Their  programs 
will  end.  Itiat  is  why  it  is  absolute  es- 
sential that  sunset  becomes  law,  and 
why  I  will  be  working  toward  that  goal 
during  this  Congress.* 


SENATOR  GARN  ADDRESSES  SALT 

n 

•  Mr.  DOLE.  Mr.  President,  after  7 
years  the  signing  of  the  SALT  n  Treaty 
last  week  was  an  Important  achievement 
in  the  long  and  arduous  arms  control 
process. 

We  in  the  Senate  will  soon  have  the 
treaty  before  us,  and  now  the  time  has 
come  for  this  body  and  the  American 
people  to  study  and  debate  the  implica- 
tions it  has  on  our  national  security 
Interests,  lliere  are  a  nmnber  of  ques- 
tions and  concerns  that  have  been 
expressed  by  a  cross  section  of  view  points 
and  which  must  be  answered. 

Mr.  President,  before  the  Senate  can 
fulfill  its  constitutional  responsibility  to 
provide  our  "advise  and  craisent",  all 
possible  solutions  to  these  existing  ques- 
tions and  concerns  must  be  addressed. 

Our  distinguished  colleague  from 
Utah,  Senator  Gaut,  a  leading  expert  on 
defense  and  foreign  policy  matters,  was 
the  guest  of  the  CBS  broadcast  Face  the 
Nation,  on  Sunday  June  24,  1979.  Sena- 
tor Gaut  was  interviewed  by  George 
Herman  and  Jed  Duvall  of  CBS  News 
and  Charles  Mohr  of  the  New  York 
Times. 

SALT  n  is  a  matter  not  only  for  U.S. 
Senators,  but  for  all  American  citizens. 
In  hopes  that  the  national  debate  over 
SALT  n  will  continue  to  provide  both 
answers  and  questions;  I  submit  the  full 
text  of  Senator  Garn's  perceptive 
remarks  and  I  ask  that  they  be  printed 
in  the  Ricou). 

The  material  follows: 

HBUfAir:  Senator  Qarn,  you're  one  of  the 
leaders  of  the  opposition  to  tbe  SALT  II 
treaty.  Iiet  me  aak  you,  first  of  all,  whether 
you  feel  the  treaty  should  be  Junked  alto- 
geUier.  or  is  It  your  feeling  that  there  is 
aotnethlag  ot  value  In  It  that  should  be  sal- 
vaged  but  amended? 

Senator  Oasn:  I  tbink,  absolutely,  It  Is 
Important  that  the  United  states  and  the 
Sovlat  Union  agree  to  an  arma  limitation 
treaty.  I  favor  tbat  prooeee,  and  I  favor  a 
treaty  tbat  would  limit  both  sldea  severely. 


This  treaty  does  not  do  tlxat.  As  a  matter  of 
fact.  It  allows  tremendous  Increase*  In  tbe 
number  of  warheads  on  both  shiee.  So  I  be- 
lieve ttutt  this  treaty  has  to  be  amended  se- 
verely: and  by  that  I  mean  really  tough 
amendments  that  cut  back  on  tbe  number  of 
Soviet  and  American  mlaalles,  other  subetan- 
tlve  amendments.  And  If  that  cannot  be 
done,  then  I  would  favor  that  It  be  defeated 
outright,  and  we  return  to  the  bargaining 
table  with  the  Soviet  Union  to  work  on  a 
treaty  tbat  would  be  fair  and  equitable  to 
both  sides,  tbat  would  limit  tbe  ntimber  ot 
arms,  and  that  would  be  verlllable. 

Amfotrtfca, :  From  CBS  News,  WaBhington, 
a  spontaneous  and  lutrebearsed  news  inter- 
view on  Face  tbe  Nation,  with  Senator 
Jake  Gam,  RepvfcUcan  of  Utah.  Senator 
Gam  wlU  be  questioned  by  CBS  News  Cor- 
respondent Jed  Duvall;  by  Chariea  Mohr, 
Correqwndent  for  Tbe  New  York  Times;  and 
by  CBS  News  OorrespoiMlent  George  Her- 
man. 

Hbimak:  Senator  Gam,  you  aay  tbat  tbe 
SALT  n  tivaty.  In  Its  present  form,  needs 
serious  and,  I  presume,  structural  amend- 
ments— eerlous  cbange.  Let's  start  on  tbe 
process  and  see  if  w»  can  get  some  kind  of  a 
handle  on  what  you  think  bee  to  be  done  to 
It  to  make  it,  let's  aay,  barely  acceptable  to 
you. 

Senator  GasM :  First  of  all,  tbe  Impreaston 
that  Is  given  aU  over  thl^  country  Is  that  this 
Is  anus  oontrol.  Most  people  I  talk  to  think 
that  It  places  serious  restraints  on  both  tbe 
United  States  and  tbe  Soviets.  Aa  a  matter  of 
fact,  they  think  tbat  tbe  ten  percent  reduc- 
tion that  Is  often  referred  to  Is  In  weapwis, 
or  In  mlasllee,  or  In  warheads.  I  think  tbe 
American  people  need  to  understand  that  It 
limits  none  of  those;  It  limits  launcbera.  A 
launcher  Is  a  mlasUe  silo;  It  is  a  tube  on  a 
submarine;  It  Is  an  airplane.  Tbere  are  abso- 
lutely no  restrictions  on  tbe  number  of  nu- 
clear warheads.  So  they  should  understand 
that  this  treaty  aUows  the  Increase  by  both 
sides  of  tbousande  and  thousands  of  war- 
heads. That  Increases  the  danger  of  war,  not 
decreasing  It.  As  a  matter  of  fact,  the  Soviets 
oould  Increase  legally  from  6,000  nuclear 
warheads  to  some  16,000 — an  Increase  of  300 
percent. 

So  first  of  all,  any  amendments,  I  think, 
have  to  cut  down  some  of  those  limits  to 
show  some  reductions,  or  at  least  freeeee,  in 
the  present  levels:  and  It  also  baa  to  look 
at  the  huge  SS-18  mlasUe  which  the  Soviet 
Union  Is  allowed  under  the  terms  of  this 
treaty  to  have  308  of  them,  with  ten  separate 
warheads  on  each  one  of  those  mlaalles, 
while  we  are  allowed  to  have  none.  So  there 
will  be  amendments  reducing  the  number  of 
SS-18's.  We  also  have  to  look  at  tbe  Back- 
fire bomber,  which  Is  another  serious  dis- 
parity. They  are  allowed  to  buUd  the  Back- 
fire bomber.  It  Is  not  counted  under  tbe 
numbers  In  SALT  n.  Tbat  Issue  must  be  ad- 
dressed, and  I'm  sure  there  will  be  an  amend- 
ment on  tbat.  And  another  very  Important 
Issue  Is  verification.  Even  If  we  had  a  very 
good  treaty  with  the  Soviet  Union,  one  tbat 
I  could  approve  of.  It  must  be  verifiable.  We 
cannot  trust  the  Soviet  Union  not  to  cheat. 
They've  cheated  on  most  every  agreement 
they've  signed  with  us  since  the  end  of 
World  War  n.  So  we  must  be  able  to  teU  what 
they  are  doing  and  whether  or  not  they  are 
abiding  with  the  terms  of  the  treaty.  I  am 
not  satisfied  that  this  treaty  Is  adequately 
verifiable;  therefore,  I  expect  to  see  amend- 
ments on  verification  as  weU. 

So  there  are  four  key  areas  tbat  have  to 
be  addressed  If  this  treaty  has  any  chance 
of  passing  the  Senate,  because  I  do  not  be- 
lieve tbat  It  has  any  chance  of  passing  In 
Its   present   negotiated  form. 

MoHx:  Well.  Senator,  tbe  amendments 
that  you've  Just  spoken  of  essentially  amount 
to  reductions  In  the  number  of  weapons  and 
weapons  systems  permitted  tbe  Soviet 
Union,  which  Is  something  tbat  tbe  admin- 
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IstrkUon  wu  unable  to  obtain  after  years 
of  negotiation.  The  quertlon  Is.  what  la  a 
reasonable  prospect  that  any  of  those  kind 
of  amendments  would  be  accepted  by  the 
Soviet  Dnlon  rather  than  rejected  and  thus 
kill  the  treaty? 

Senator  Qabn:  What  you  Ye  referring  to, 
as  referred  to  by  many.  Is  kUler  amend- 
ments— that  those  we  have  spoken  about, 
the  Soviet  Union  would  not  accept:  and  I 
feel  very  strongly  that  if  they  would  not, 
so  be  It — that  to  sign  a  bad  treaty,  a  flawed 
treaty,  that  gives  the  Soviet  Dnlon  nuclear 
superiority  by  the  mid  1980'8,  that  we're 
better  off  without  a  treaty,  than  that  kind 
of  a  treaty  that  places  the  United  SUtes  in 
great  danger.  But  I'm  not  convinced  that 
that  would  be  the  case.  We  are  constantly 
told,  over  and  over  again,  of  the  hor- 
rible consequences  If  we  don't  sign  this 
treaty.  The  fear  tactics  of  this  administra- 
tion— Mr.  Brezhnev  tried  It  on  myself  and 
other  members  of  the  Senate  when  we  were 
In  his  office  in  January:  he  repeated  it  again 
this  week. 

There  was  also  an  editorial  In  Pravda.  Now 
I  dont  think  the  United  States  Senate  Is 
going  to  respond  to  those  kind  of  fear  tac- 
tics. They're  going  to  want  to  take  a  look 
at  the  treaty  and  decide  for  themselves  on 
the  substance  and  the  facts,  whether  this 
Is  something  that  Is  In  the  Interest  of  the 
United  States  or  not  But  I  think  the  Soviet 
Union.  If  we  did  have  substantive  amend- 
ments, would  make  a  great  deal  of  fuss: 
they  would  undoubtedly  condemn  us  roundly 
In  their  editorials,  and  I  would  not  expect 
them  to  return  to  the  bargaining  table 
quickly.  But  I  do  think  that  they  would 
eventually  return  to  the  bargaining  table 
and  that  we  would  be  able,  through  nego- 
tiations, to  achieve  a  much  better  treaty 
that  was  fair  and  equitable  on  both  sides 
than  we  currently  have  before  the  United 
States  Senate. 

DuvAix:  As  you  know,  the  administration 
says  that  this  treaty  was  negotiated  to  count 
warheads,  because  that's  the  only  thing  they 
say  that  you  can  count — I'm  sorry — launch- 
ers. And  that's  what,  as  you  pointed  out  at 
the  beginning,  the  numbers  are — Just 
launchers,  not  the  warheads  and  so  on  If 
you  were  able  to  amend  the  treaty  to  say  we 
must  count  the  warheads,  so  we  could  get  a 
warhead  limit — and  I  think  that's  what  you 
mean,  right? — how  would  you  count  the  war- 
heads? How  would  you  verify  the  sort  of 
amendment  that  you  propose? 

Senator  Oasn:  Well,  let  me  back  up  Just  a 
little  bit  and  again  reempbaslze  why  there 
Is  such  a  tremendous  Increase  In  warheads 
We  are  only  placing  a  reduction  on  the  total 
number  of  launchers.  The  Soviets  would  be 
required  to  take  out  of  service  about  350 
launchers — so  the  figure  ten  percent  of  the 
Soviet  missile  might  Is  being  reduced.  But 
within  the  sublimits  on  multiple  warhead 
missiles,  commonly  known  as  MIRV's.  we  are 
allowing  huge  Increases,  and  let  me  give  you 
Just  one  example.  On  the  MTRVed  land- 
based — that's  multiple  warhead  again — in- 
tercontinental ballistic  missiles,  the  Soviet 
Unloo  currently  haa  about  six  hundred.  We 
allow  them,  and  us.  to  increase  to  nO:  so 
that's  a  330  Increase  in  the  number  of 
launchers  in  that  land-based  category  The 
reason  the  big  Increases  in  warheads  occurs 
because  we  are  taking  out  of  service  pri- 
marily single  warhead  launchers  and  replac- 
ing them  with  multiple  warhead,  and  there- 
fore the  tremendous  number  of  weapons. 

Let  m*  make  it  more  simple  for  you.  8up- 
pOM  you  have  a  hundred  rifles  In  your  poe- 
iSMlan.  and  I  say  to  you,  I'm  goin^  to  agree 
to  a  trvaty  with  you  that  require*  you  to  dis- 
pose of  tan  of  thoM,  or  ten  percent:  we're 
only  going  to  allow  you  to  have  ninety  rifles 
at  ham*.  But  the  sublimits  within  that — we 
ar*  going  to  allow  you  to  change  aome  of 
tbOM  launctaara  to  submachine  guns,  that 


have  much  greater  firepower.  That's  what 
this  treaty  does — It's  a  sham.  So  my  point  Is. 
when  I'm  talking  about  limitations  of  war- 
heads— would  not  be  In  the  actual  numbers 
of  warheads,  because  you're  right — that's 
very  difficult  to  count  But  It  would  cer- 
tainly not  allow  thoee  huge  Increases  In 
launchers  that  can  carry  those  multiple  war- 
heads. Therefore,  you  would  not  have  the  big 
Increase — Ln  warheads. 

DuvALi..  If  you're  going  to  tell  the  negotia- 
tors. In  effect,  you  didn't  negotiate  the  right 
treaty,  we're  going  to  show  you  the  right 
way  to  do  It  now,  isn't  it  incumbent  upon 
you  to  tell  the  negotiators  how  you're  going 
to  solve  the  problem  they  haven't  been  able 
to  solve? — which  Is  how  you're  going  to 
count  the  warheads,  how  you're  golnf  to 
count  the  submachine  guns.  If  you  will? 

Senator  Oabn.  Well,  again,  my  point  Is,  you 
would  count  the  launchers.  But  rather  than 
having  an  Increase  to  830  multiple  land- 
based  launchers,  we  would  not  allow  any 
Increase  Why  not  stop  at  600?  We  have  660: 
they  have  600  Why  not  say  enough  Is 
enough,  and  we  will  count  what  you  pres- 
ently have  and  the  United  States  can  In- 
crease by  60.  to  go  up.  We  limit  the  launch- 
ers In  those  sub-categories,  then  you  don't 
have  to  coun/t  the  actual  warheads,  because 
that  Is  one  of  the  most  difficult  parts  of 
verification — Is  counting  the  warheads.  One 
of  the  reasons  that  I  think  the  treaty  Is 
weak — tiecause  we  can't  tell  whether  there 
are  ten  warheads  Inside  the  SS-18.  or  30  or 
40.  very  easily. 

MoHS  Senator,  you  quite  accurately  say 
that  the  treaty  doesn't  reduce  the  limits,  but 

I  think  you'd  run  Into  argiunent  from  others 
that  It  doesn't  set  limits.  It's  a  process  In 
which,  In  the  case  of  multiple  warheads,  the 
limit  can  go  up.  but  there  is  an  upper  limit 
based  on  the  number  of  these  MIRV  weap- 
ons. In  your  very  first  answer,  you  said  the 
process  was  Important.  Do  you  think  by 
amending  the  treaty  In  a  way  that  would 
cause  the  Russians  to  refuse  to  ratify  It. 
that  you  might  kill  the  process  which  would 
ultimately,  hopefully,  lead  to  lower  limits, 
and  leave  a  treaty-free  world  In  which  It's 
not  a  question  of  unsatisfactory  limits,  but 
no  limits? 

Senator  Oakn.  Again,  I  would  repeat,  that 
this  treaty.  In  my  opinion.  Is  so  flawed  and 
so  detrimental  to  the  United  States,  that  we 
would  be  better  off  If  we  did  not  have  a 
treaty  and  the  Soviets  would  not  return  to 
the  b€krgalnlng  table:  because  they  are  pro- 
ducing, economically  and  militarily,  about  as 
many  weapons  as  they  can.  If  they  can  in- 
crease legally  16,000  warheads  within  the 
framework  of  the  treaty,  how  many  more 
could  they  build,  or  would  they  want  to 
build,  without  the  treaty?  So  I  don't  see 
this  great  fear  of  rejection.  I  have  much 
more  fear  of  signing  a  very  bad  treaty  that 
would  place  the  United  States  In  a  very,  very 
dangerous  position. 

HxaMAN.  If.  as  you  say.  Senator  Oarn. 
this — this  treaty  does  nothing  to  slow  Soviet 
weapons-building,  what  Is  there  that  Is 
worthwhile  salvaging  In  this  treaty? 

Senator  Oabn.  One  of  the  things  that  is 
mentioned  a  great  deal  Is  the  fact  that  SALT 

II  Is  a  good  base.  You'll  hear  people  say. 
well,  no.  It  Isn't  a  perfect  treaty:  you'll  hear 
the  administration  mention,  well,  the  critics 
are  correct  in  some  of  these  areas,  but  we 
must  preserve  It  as  a  negotiating  base  for 
SALT  m.  I  reject  that  argument  as  well,  be- 
cause— let  me  give  you  an  example^— 

HxaifAN.  But  It  seems  to  me  you're  head- 
ing towards  an  answer  that  there's  nothing 
really  worth  salvaging 

Senator  OAair.  Oh,  yes.  It  Is  worth  that  we 
continue  to  talk,  that  we  continue  to  try  to 
work  for  a  good  treaty.  But  suppose  that  if 
we  ratify  SALT  n,  and  It  allows  the  Soviets 
to  Increase  by  16,000.  and  they  do  so:  and 
then  we  go  into  SALT  III,  and  an  American 
Presldant,  who  would  not  be  Jimmy  Carter, 


even  If  he  serves  a  second  term,  could  come 
back  to  the  United  SUtes  triumphantly  and 
say  look  what  I  have  negotiated  In  SALT  III, 
a  30  percent  reduction  on  both  sides:  20  per- 
cent of  16.000  Is  a  reduction  of  3,000  missile 
launchers,  and  that  would  leave  them  with 
twelve,  which  Is  still  seven  thousand  more 
than  they  had  In  1979— In  June  of  1979  So 
where  do  we  actually  get  to  any  real  arms 
reduction?  In  SALT  XVII  do  we  finally  get 
t)«£k 

Hkbman.  Are  you  talking  launchers  or  war- 
heads at  this  point? 

Senator  Oarh.  Talking  launchers,  because 
that's  what  SALT  11  counts  When  do  we 
actually  get  back  to  where  we  were  In  1979 — 
about  SALT  XVII  or  SALT  XVIII?  If  you— 
this  may  be  our  last  real  chance  for  arms 
control  and  reduction — that  we  need  to  have 
a  treaty  that  freezes.  You  know,  this  Is  what 
Jimmy  Carter  did  In  March  of  1977  He  made 
a  very,  very  good  proposal.  He  said,  we  will 
freeze  all  new  missile  development;  we  will 
place  a  moratorium  on  our  current  warheads 
on  both  sides,  and  I  will  Insist  that  the  So- 
viet Union  not  have  more  than  160  SS-lS's. 
their  huge  missile  that  has  a  ten  to  one 
megatonnage  ratio  over  our  Mlnuteman  III. 
And  the  Soviets  laughed  at  him,  they  re- 
jected him  out  of  hand,  and  we  really  agreed 
to  their  limit  of  308 — no  compromise  at  all 
The  Soviets,  throughout  this  process,  you 
win  find  that  certain  weapons  systems  they 
have  been  unwilling  to  compromise  I  don't 
think  we  have  been  tough  enough  I  think 
President  Carter  should  have  hung  on  that 
180.  never  expecting  to  get  It,  but  some  com- 
promise In  between,  some  give  on  the  part  of 
the  Soviets,  even  If  It  were  a  token,  a  cos- 
metic reduction,  down  to  290  or  276 — some 
Indication  that  they  were  serious  about  arms 
control  and  they  really  were  willing  to  re- 
duce and  have  some  give:  so  we  go  back  to 
the  bargaining  table  and  we  say  we  have 
some  hard  points,  and  try  to  get  a  reason- 
able agreement. 

DtrvAix.  Some  of  this  argument  sounds  like 
the  argument  for  the  SALT  II  treaty.  You 
know,  this — this  Is  maybe  our  last  chance 
In  1979,  says  the  administration  to — to  make 
an  agreement  now  on  3360,  otherwise  both 
sides  can  go  to  3,000  of  these  launchers. 

Senator  Ga«n.  Well  the  2260.  I  agree,  that 
It  Is  a  reduction  but  It  Is  the  only  reduction 
In  this  entire  treaty.  And  that's  where  the 
sham  of  the  proponents  in  their  arguments, 
I  think,  are  misleading  the  American 
people — not  letting  them  know  that  In  all 
other  categories.  It  allows  massive  Increases 
In  the  number  of  launchers  and  arms  on 
both  sides.  And  that's  really  where  I  differ 
with  them.  We  need  some  reductions  or  some 
freezes  in  those  areas  or  we're  never  going 
to  get  any  real  arms  control. 

Hesman.  I'm  a  Uttle  perturt>ed,  or  what- 
ever you  want  to  say,  that  we  have  talked 
about  SALT  so  long  and  have  not  mentioned 
the  MX,  the  proposed  MX  missile.  So  let 
me.  I  gueas  It's  a  brace  of  questions  I  have 
for  you  First  of  all,  does  the  building  or  non- 
bulldlng  of  the  MX  missile  affect  your  vote 
and  your  feeling  on  SALT  as  the  White  House 
or  some  people  have  said  It  would  affect 
conservative  or  hawkish  senators? 

Senator  QAaN.  No,  It  does  not  affect  my 
vote.  I  still  feel  very  strongly  the  treaty 
should  not  be  passed.  But  I  think  by  pro- 
posing the  MX  at  this  time  and  proposing  to 
spend  thirty  or  forty  billion  dollars  of  the 
taxpayers'  money,  I  think  the  president  Is 
admitting  that  ntany  of  my  criticisms  are 
correct,  because  there  Is  only  one  reason  that 
the  MX  Is  being  built,  and  that  la  to  offset 
the  tremendous  advantage  of  the  SS-18  So- 
viet missile  as  negotiated  In  this  treaty  be- 
cause we  have  zero  and  they  have  308.  Other- 
wise, there  would  be  no  point  in  building  the 
MX.  I  would  prefer  not  to  build  It.  I  would 
prefer  to  negotiate  the  Sovleta  out  of  some 
of  their  huge  missiles. 
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Hexman.  Let  me  point  out  to  you  anottaer 
point  which  was  suggested  by  one  of  the 
White  Houae  aides,  Joel  McCleary  who  told 
a  student  audience,  apparently  under  the 
Impression  that  be  was  speaking  off  the  rec- 
ord, but  was  not,  that  It  was  a  political  ma- 
neuver wasting  billions  of  dollars  to  placate 
the  conservatives  In  Congreaa,  presumably 
including  you. 

Senator  Qaxn.  I  don't  think  there's  any 
doubt  that  the  timing  was  very  political, 
because  for  two  and  a  half  years,  as  a  mem- 
ber of  the  Arms  Control  Subcommittee  of 
Armed  Services,  I  was  one  who  placed  lan- 
guage In  the  authorization  bill  suggesting 
that  the  administration  make  a  decision  on 
MX — either  yes,  no,  or  whatever  we're  going 
to  do.  Last  September,  because  the  report 
language  was  Ignored,  I  had  an  amendment 
that  required  them  to  report  by  September 
30  what  their  decision  was.  The  House  of 
Representatives  put  Into  it  an  escape  clause 
that  allowed  them  to— every  30  days  send  us 
a  report  after  September  30  why  they  had 
not  made  a  decision.  So  dutifully,  they  have 
sent  us  a  report  every  30  days,  until  Interest- 
ingly enough.  Just  prior  to  the  Sunmilt.  sud- 
denly the  light  dawned  down  at  the  White 
House  and  they  made  a  decision  on  MX,  but 
only  a  partial  one — Just  the  size  of  the  mis- 
sile, and  they  still  have  not  made  a  decision 
on  basing  those.  So  I  think  a  good  part  of 
the  decision  Is  political,  but  the  other  Is  the 
reality  of  the  great  disparity  In  the  treaty 
must  be  recognized  to  get  the  votes  of  some 
who  are  concerned  about  our  security. 

Duvall.  Are  they  going  to  get  those  votes? 
Are  there  some  who  are,  as  you  are,  critical 
of  the  treaty,  but  who  will  vote  for  It  be- 
cause of  MX? 

Senator  Oa>n.  I  think  they  will  get  a  few 
votes,  but  they're  also  going  to  have  to  be 
satlsfled  that  our  overall  strategic  deterrent 
and  our  conventional  weapons  systems  are 
being  brought  up  to  speed.  Because  over  the 
last  10  years,  the  Soviet  Union  has  buUt  at 
an  unbelievable  rate  under  the  terms  of 
SALT  I.  Interestingly  enough.  Beginning  of 
SALT  I  we  had  superiority.  I  don't  think 
there's  any  doubt  that  SALT  I  allowed  the 
Soviets  to  build  rapidly  and  achieve  parity. 
I  think  SALT  II  will  allow  them  to  have 
nuclear  superiority.  Senator  Sam  Ntmn,  a 
good  friend  of  mine,  is  concerned  about  the 
overall  balance.  So,  some  of  them  are  cer- 
tainly not  going  to  be  bought  off,  Jtist  with 
an  MX;  there's  a  lot  of  other  disparities  in 
the  military  strength  of  the  Soviet  Union 
and  in  the  United  SUtes  that  have  to  be 
addressed. 

MoHx.  Well,  on  the — on  the  question  of 
buying  off.  Senator,  I'd  Uke  to  ask  you  a  little 
bit  about  the  parliamentary  situation  in  the 
Senate.  Do  you  assume  that  the  really  major 
votes  and  tesU  on  this  treaty  are  going  to 
come  when  the  motions  are  made  to  amend 
It,  rather  than  the  flnal  vote  on  ratlflcatlon 
and  how  are  you,  as  a  person  who  wanU  the 
treaty  severely  amended.  In  your  own  words. 
are  going  to  deal  with  much  milder  amend- 
ments which  have  precedence  on  the  Senate 
floor? 

Senator  Qaxn.  Well,  first  of  all.  I  do  eiq)ect 
that  the  administration  will,  despite  the  fact 
they  say  now,  no  amendments  at  all,  play 
the  parliamentary  game  of  coming  up  with 
what  I  would  call  coameUc  amendmenta,  ones 
that  would  not  upset  the  Sovlete,  particu- 
larly ones  that  would  not  drmmatlcsUy 
change  the  treaty,  but  would  give  Senators 
the  opportunity  to  say,  yes,  thU  waa  a  bad 
treaty  but  I  voted  for  an  amendment  that 
would  improve  it.  and  therefore.  I  am  now 
vote  for  It. 

Mom.  Well,  what  U  an  example  of  the 
most  dangerous  amendment  of  that  kind 
one  that  makes  the  treaty  more  attractive 
politically  in  the  Senate,  but  in  your  view, 
doesnt  reaUy  Improve  the  treaty  as  a  docu- 


ment? 
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Senator  Oaair:  Well,  actually  we  have  to 
dlstingaUh  here  between  an  amendment, 
most  any  ammuiment  that  dianges  the  text 
of  the  treaty.  I  think  would  upset  the  Soviet 
Union  and  tlie  President,  but  what  you  will 
see.  primarily  in  the  form  of  what  is  called  a 
reservktlon,  which  is  really  a  unilateral  un- 
derstanding— It  is  not  binding  on  the  Soviet 
Union  at  all.  And  one  of  those  would  be  a 
reaemttlon,  as  an  ezaoq>le,  on  the  Backfire 
bomber,  that  would  not  be  part  of  the  treaty, 
therefore  would  not  be  binding  on  the  Soviet 
Union,  but  woidd  sound  good.  Sort  of  like 
getting  back  to  the  Panama  Canal  treaty,  the 
DeCondnl  amendment  was  rejected  as  an 
amendment,  was  accepted  as  a  reservation, 
baaieally  the  same  language.  Why?  Because  it 
dldnt  mean  anything.  It  was  a  imllateral 
understanding. 

HiMsw:  Senator,  let  me  get  back  to  some- 
thing you  said  ]ust  a  nuwaent  ago.  Tou  said, 
a  good  many  disparities  between  the  Soviet 
and  American  military  strengths  have  to  be 
assessed,  and  I  gather.  Implicit  in  that  is 
then  i»«sumal>ly  should  be  rectified.  How  big 
of  a  we^wns  program  are  we  ♦»'""£  about? 
Ten,  twenty,  thirty,  forty  bUlion  dollars? 
I  notice  that  the  Soviet  Union  is  putting 
something  between  11  and  13  per  cent  of  its 
ONP  Into  arms.  How  much  of  America's  ONP 
and  wealth  do  we  have  to  divert  into  arms 
production  to  rectify  this? 

Senator  OsmN:  We  are  only  putting  4.8  per 
cent  of  our  gross  national  product,  the  lowest 
level  of  mUltary  spending  in  terms  of  the 
gross  national  product  in  total  budget  since 
1960.  before  the  Korean  War  started.  Soviet 
Union  has  spent  104  billion  dollars  in  the  last 
ten  years  on  strategic  systems,  more  than  we 
have.  I  think  we  have  got  to  go  back  to  at 
least  a  five  per  cent  real  Increase,  real  in- 
crease, in  our  military  q>endlng  each  year  to 
begin  to  address  the  Soviet  threat,  and  even 
then,  they  will  have  nuclear  superiority  in 
the  mld-igeO's.  If  we  want  to  catch  up,  and 
feel  relatively  safe,  it's  going  to  take  at  least 
five  per  cent  a  year.  We  are 

Hckkam:  Excuse  me.  That's  five  per  cent 
plus  Inflation,  or  on  the  order  of  14-16  per 
cent. 

Senator  Oaxn:  Well,  dep«idlng  on  what 
the  Inflation  rate  is,  yes.  Plve  per  cent  means 
actual,  real  dollars  in  pturchasing  power,  so  It 
would  have  to  be  five  per  cent  irtiatever  the 
inflation  rate  was,  because  if  we  don't  do 
that,  we  are  so  far  outmanned  and  they  con- 
tinue to  build  at  an  increasing  rate. 

MOHx:  Senator,  you — you  made  clear  that 
your  goal  is  substantial  real  amendment 
of  the  treaty.  What  are  your  chances  of 
winning,  really,  on  that  issue? 

Senator  Oaxn:  I  think  we  have  a  very 
good  possibility  of  passing  some  amend- 
menta on  the  SS-18.  on  the  Backfire  bomber, 
and  on  verification. 

Hbicam:  Just  going  back  over  a  little 
bit.  do  you  have  some  Idea  of  a  scenario  of 
what  would  happen  if  the  United  SUtes  re- 
jected this  treaty,  the  Soviet  Union  rejected 
our  rejection  and  we  were  left  in  a  sUte  of 
limbo  with  no  SALT  n,  nothing  that  we 
oould  agree  upon.  What  would  happen  in 
the  arms  race? 

Senator  asxif :  Practically  nothing.  That  Is 
the  fear  argument  that  Is  used.  The  Sovleta 
cannot  economically  build  at  a  more  rapid 
rate  or  have  any  real  need  to.  If  they  can 
build  15,000  nuclear  weapons,  that  is  far 
more  than  they  need  to  destroy  this  country. 
So  I  don't  see  any  great  or  rapid  change  at 
all  in  the  milita[i7  development  in  either 
country  as  a  result  of  SALT  n  rejection. 
That's  why  I  see  no  danger  In  rejecting  it. 
I  only  see  hope  that  we  might  get  back  to 
the  bargaining  table  within  a  year  or  so. 
and  come  up  with  a  real  substantive  arms 
control  agreement  that  promises  some  hope 
and  peace  and  some  reductions  in  the  threat 
between  our  two  countries  in  the  future. 

HBican:  On  that  note,  thank  you  very 
mudi.  Senator  Oarn.  for  being  our  guest 
today  on  Face  the  Nation. 


AimormoB:  Today  on  mce  Ibe  Nation, 
Senator  Jake  Oam.  Republican  of  Utah,  was 
Interviewed  by  CBS  News  correspondent  Jed 
Duvall,  by  Charles  Mohr.  correspondent  for 
The  New  York  Times,  and  by  CBS  News  cor- 
respondent Oeorge  Herman.  Next  week,  an- 
other prominent  figure  in  the  news  will 
Pace  the  Nation.# 


EMERGENCY  ENERGY  ASSISTANCE 
PROGRAM 

•  Mr.  DURKIN.  Mr.  President.  I  rise  to 
Inform  my  Senate  caUeteues  and  the 
administration  that  I  intoid  to  fight  as 
vigorously  as  possible  to  see  that  the 
aaly  Federal  program  that  provides  as- 
sistance to  the  elderly,  disabled,  and 
underprivileged  with  their  extraoctU- 
narily  high  winter  heating  bills  is  fully 
funded  for  the  next  year.  For  reasons 
that  totally  escape  me,  the  administra- 
tion seems  intent  on  destroying  this  pro- 
gram which  is  the  only  chance  many 
people  in  New  Hampshire  and  across  the 
country  have  to  pay  their  fuel  bills  and 
keep  frmn  freezing. 

Mr.  President,  the  evidence  is  mount- 
ing that  we  will  be  facing  a  severe  h(Mne 
heating  oil  crisis  next  winter. 

Although  the  administration  has  re- 
peatedly prcHnised  that  there  will  be 
ample  stocks  of  home  heating  <^  avail- 
able at  the  beginning  of  the  cold  season. 
it  is  beoxning  all  too  clear  that  these 
promises  are  quite  hollow. 

Evm  if  those  who  depend  on  hcxne 
heating  oil  for  warmth  next  winter  will 
be  able  to  get  supplies,  the  price  is  cer- 
tain to  soar  into  the  stratosphere. 

Although  the  administration  obsti- 
nately refuses  to  face  reality,  the  fact 
remains  that  we  are  facing  a  major  crisis 
in  New  Hampshire  and  throughout  the 
Northeast  next  winter. 

Even  more  astounding,  the  adminis- 
tration is  proceeding  to  systanatlcaUy 
demolish  <me  Federal  program  that  can 
help  ease  this  impending  crisis.  I  refer  to 
the  emerg^icy  energy  assistance  pro- 
gram of  the  Community  Services  Admin- 
istration. This  program  provides  emer- 
gency grants  of  up  to  $250  to  poor  and 
elderly  people  who  are  unable  to  k.eeip  up 
with  the  relentless  spiral  of  energy  costs. 
It  was  funded  last  year  at  $200  million. 

Now,  in  the  face  of  far  higher  and 
more  urgent  needs  next  year,  the  ad- 
ministration is  determined  to  gut  the 
program.  As  a  result,  there  will  be  no 
effective  way  to  help  these  people  cope 
with  high  energy  costs  next  year. 

This  deliberate  administration  deci- 
sion is  mystifying. 

I  hope  the  President  is  able  to  explain 
his  rationale  to  old  people  and  poor  peo- 
ple who  sit  huddled  and  cold  in  front  of 
their  empty  oil  tanks  and  tumed-off 
heaters  next  year.  I  cannot  and  will  not. 

It  is  up  to  the  Senate  to  reverse  this 
disastrous  policy,  llie  first  step  will  be 
taken  during  the  appr(H>rlations  mark- 
up of  the  fiscal  year  1980  i4>propriations 
bill  for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare.  I  will 
offer  an  amendment  to  restore  the  fiscal 
1979  funding  level  of  $200  million  for 
this  program,  the  absolute  minimum 
necessary,  and  I  will  carry  this  battle 
to  the  Senate  floor  if  it  is  required. 

Pious  exhortations  from  Washington 
on  the  importance  of  conservation  and 
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belt  ttghtailiig  will  be  cold  comfort  In 
cold  bouses  next  winter. 

It  is  onl7  realistic,  not  iJarmist,  to 
sound  a  warning  now.  There  are  a  num- 
ber of  people  who  will  freeze  In  the  dark 
because  of  this  administration's  energy 
policy  In  New  England  6  months  from 
now. 

I  urge  my  colleagues  on  the  committee 
to  join  me  and  other  Senators  to  express 
their  support  for  the  vitally  necessary 
and  urgent  action  of  fully  reversing  the 
CSA  program.* 


SALT  n  ALTERNATIVE 

•  Mr.  OARN.  Mr.  President,  yesterday  I 
released  to  the  press  an  alternative  SALT 
n  package,  consisting  of  a  comprehensive 
statement  on  the  framework  for  SALT,  a 
summary  of  a  proposed  sense-of-the- 
Senate  resolution  to  Improve  SALT  n, 
and  a  sectlon-by-section  analysis  of  the 
key  provisions  of  the  proposed  resolution. 

Because  of  the  importance  of  the  pro- 
posed treaty,  and  the  need  to  carefully 
consider  all  of  Its  ramifications,  I  wish 
to  submit  this  alternative  SALT  n  pack- 
age to  my  colleagues  for  their  study  and 
evaluation.  Therefore,  Mr.  President.  I 
ask  that  the  entire  package,  along  with  a 
copy  of  the  press  release  Issued  by  my 
office,  describing  the  package,  be  printed 
in  the  Rxcou>. 

The  material  follows : 

I  Press  Release  | 

Pboposss  ALTnufATivx  SALT  II  Package 

Washingtoh,  D.C. — U.S.  Senator  Jake  Qarn 
today  announced  an  "alternative  SALT  II 
package"  consisting  ot  a  comprehensive  re- 
nagotlatlon  resolution  and  six  "essential" 
amendments  which  provide  guidelines  (or 
"Improving  a  seriously  flawed  treaty  " 

The  heart  of  the  package  is  a  "Sense  of 
the  Senate"  resolution  which  outlines  sec- 
tion-by-section alternatives  to  the  SALT  II 
treaty  negotiated  by  the  Carter  Administra- 
tion. Oam  said  the  resolution  has  two  prin- 
cipal objectives:  (1)  It  provides  the  Senate 
with  a  model  of  "what  a  good  treaty  would 
look  Uke"  in  assessing  the  merits  of  SALT  11. 
and  (3)  It  ultimately  could  be  adopted  by  the 
Senate  as  a  set  of  guidelines  to  be  followed 
by  the  President  in  renewing  discussions  with 
the  Soviets  if  the  treaty  is  rejected. 

In  general  terms,  the  resolution  gtresses 
the  Importance  of  reducing  strategic  forces 
in  the  U-S.  and  the  Soviet  Union  and  estab- 
lishes essential  criteria  for  a  strategic  arms 
agreement.  These  include  equity  and  equality 
In  overall  capability,  verlflabillty.  the  main- 
tenance of  crisis  stability,  arms  reductions 
and  agreement  on  "behavioral  norms"  for 
both  countries. 

"1  recognize  that  the  Senate  is  not  likely 
to  accept  all  of  the  provisions  and  philoso- 
phies contained  in  this  resolution."  Oarn 
said.  "However,  this  package  will  provide  a 
solid  basis  for  comparison  and  will  under- 
score the  very  dangerous  deflciencles  In  the 
SALT  II  agreement. 

"It  is  not  equitable.  It  allows  the  Soviet 
Union  to  have  types  and  sizes  of  missiles  that 
the  United  States  is  not  allowed.  It  is  not 
adequately  verifiable.  It  does  not  effectively 
limit  the  spread  of  nuclear  weapons."  he  said 
In  a  prepared  statement. 

The  resolution  also  contains  six  amend- 
ments which  Oarn  says  are  "essential"  if  the 
Senate  chooaea  to  modify  and  not  reject  the 
treaty.  They  would  limit  the  number  of 
heavy  and  medium  intercontinental  ballistic 
missiles  possessed  by  both  nations;  count 
the  Soviets'  "Backfire"  bomt>er  as  a  strategic 
weapon:    prohibit   secret   coding   of   missile 


test  fUght  data;  permit  transfer  of  weapons 
technology  and  armaments  to  aUles;  aUow 
deployment  of  ICBMs  In  a  mobile  or  Multi- 
ple Protective  Structures  mode  and  extend 
range  limitations  for  sea-  and  ground- 
launched  cruise  missiles  if  verification  is  not 
Impeded. 

In  a  special  "Framework  for  SALT  11"  sec- 
tion of  the  package.  Oam  outlined  his  basic 
philosophy  concerning  strategic  arms  limita- 
tion. 

"We  must  remember  that  the  security  of 
the  United  States  is  the  only  reason  to  par- 
ticipate in  the  SALT  process  In  the  first 
place.  It  is  not  to  seek  an  agreement  simply 
for  the  sake  of  having  an  agreement."  he 
said 

A  flawed  SALT  treaty.  Oam  asserted,  will 
give  the  Soviet  Union  "low-cost,  politically 
meaningful  nuclear  superiority"  which 
would  be  "worse  than  no  treaty  at  all.  It 
would  be  the  foundation  for  a  continuing 
policy  of  global  expansion  by  the  Soviet  Un- 
ion, and  allow  it  to  divert  military  resources 
to  the  build-up  of  other  forces  while  extend- 
ing Its  nuclear  umbrella  over  Western 
Europe,  the  Middle  East.  Africa  and  the  Par 
East." 

Despite  claims  by  SALT  proponents,  in- 
cluding some  Soviet  leaders.  Oam  said  the 
United  States  is  not  limited  to  accepting 
either  a  flawed  treaty  or  the  inevitability  of 
sn  unrestrained  arms  race  He  suggested  a 
third  option  would  be  to  "return  to  the  bar- 
j?alnlng  table  with  a  renewed  commitment 
to  insist  on  a  fair  and  equitable  treaty 

•Throughout  the  SALT  negotiating  proc- 
ess, the  Soviet  Union  has  taken  flrm.  Immov- 
able positions  on  every  issue  critical  to  Its 
national  Interests."  he  said,  "The  United 
States.  In  the  spirit  of  accommodation  and 
compromise,  has  accepted  the  Soviets'  posi- 
tion on  every  major  issue 

"Compromise  is  one  thlntt."  the  senator 
noted,  "but  surrender  Is  another  I  believe 
we  can  reach  compromises  with  the  Soviet 
Union  at  the  negotiating  table,  but  we  can- 
not do  It  without  flrst  drawing  the  line 
beyond  which  we  are  unwllllne  to  move, 
beyond  which  we  will  not  sacrifice  our  na- 
tional Interest  Such  a  demonstration  of  our 
steadfast  commitment  to  our  own  Interests 
Is  In  Itself  an  Important  deterrent  to  war." 

Under  terms  of  the  Oam  resolution,  the 
U  S  would  continue  to  restrain  the  build- 
up of  its  strategic  nuclear  offensive  fwces 
In  line  with  the  SAI.T  I  treaty  and  the 
Vladivostok  Accord  while  SALT  II  is  re- 
negotiated, provided  the  SovletB  show  simi- 
lar restraint 

Other  specific  provlnions  would  reduce  the 
ceilings  on  U  S  and  Soviet  nuclear  launchers 
— missile  silos,  bombers,  etc — from  the  cur- 
rent 2.400  to  l.flOO  by  late  1983.  compared 
to  2250  under  SALT  II.  The  US  would  be 
allowed  to  have  "heavy  ICBMs"  but  the 
limit  would  be  reduced  from  308  to  200  by 
1085  under  the  Oarn  plan,  while  no  such 
reductions  are  Included  In  SALT  n. 

The  Soviet  Backfire  bomber,  which  is  not 
counted  as  a  strategic  nuclear  delivery 
vehicle  In  SALT  II.  would  be  given  a  three- 
fourths  value  by  Oam,  recognlElng  some 
limits  in  its  performance  characteristics.  As 
a  trade-off,  the  US.  FBI  11  bomber  would  be 
counted  as  one-half  in  assessing  the  U.S. 
strategic  arsenal. 

On  the  Issue  of  verification,  Oam  re- 
iterated that  no  telemetry  encryption  should 
be  allowed  Activities  which  impede  moni- 
toring and  verification  should  be  specified, 
and  regular  on-site  and  "challenge"  on-site 
inspections  should  be  allowed. 

Ouideiines  for  negotiating  SALT  III  are 
also  included  in  the  Oarn  resolution,  and 
range  from  banning  heavy  ICBMs  and  war- 
heads exceeding  one  megaton  to  delaying  or 
preventing  the  vulnerability  of  submarine- 
launched  missiles  by  creation  of  large  "safe 
haven"   areas 
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Many  have  said  that  the  debate  on  SALT  II 
will  be  the  most  Important  foreign  policy 
debate  of  this  decade,  and  possibly  beyond. 
Certainly  It  will  be  one  of  the  most  com- 
plex. It  is  vital  that  every  Senator  and  every 
citizen  understand  fuUy  the  consequences 
of  adopting  this  treaty  on  the  United  States' 
security  and  world  leadership  and  the  pur- 
suit of  peace. 

Ctianges  in  the  world  balance  of  i>ower 
since  the  beginning  of  the  strategic  anna 
limitations  process  in  19fl9  make  this  treaty, 
at  this  time,  the  most  decisive  single  state- 
ment of  the  comparative  position  of  the 
world's  two  superpowers.  It  will  determine 
the  make-up  of  the  strategic  military  forces 
which  each  wUl  have  available  to  preserve 
Its  place  in  the  world  community  and  to 
use,  in  addition  to  its  political  and  economic 
capabilities,  to  pursue  national  and  interna- 
tional goals  and  objectives. 
America's  i/oala 

It  is  necessary,  therefore,  to  begin  the 
debate  on  SALT  n.  both  In  the  Senate  and 
throughout  the  country,  by  posing  the  ques- 
tion of  what  are  America's  goals  in  a  chang- 
ing world.  We  cannot  hope  to  fairly  consider 
and  decide  the  many  questions  raised  by 
SALT  U  if  we  do  not  flrst  know  where  we 
want  the  United  States  to  be  when  we  are 
through.  We  need  to  find  answers  for  ques- 
tions such  as :  What  kind  of  a  country  is  the 
United  States  of  America?  What  are  the 
values  and  Ideals  which  motivate  us  as  a 
nation?  What  is  our  responsibility  to  the  free 
world?  If  it  la  to  provide  leadership  and 
stability,  are  we  prepared  to  look  beyond  our 
own  needs  and  assume  that  role?  If  so.  what 
form  should  that  leadership  take?  If  not,  who 
win  we  expect  to  assume  tliat  responsibility? 

Not  only  do  we  need  to  answer  these  ques- 
tions and  others  about  ourselves,  but  an  ac- 
curate understanding  of  the  world  situation 
Is  eesentlAl.  We  cannot  simply  hope — or  as- 
sume— that  all  nations  of  the  world  share 
our  ideals  and  convictions.  We  must  accept 
the  fact  that  the  world  may  not  be  as  we 
would  like  it.  Other  nations  have  goals  and 
Ideals  that  conflict  with  our  own,  and  what- 
ever course  of  action  we  take  as  a  nation 
must   recognize   those   conflicts. 

While  this  seems  very  basic  and  elemen- 
tary, I  am  convinced  that  we  have  assumed 
too  much  about  the  world.  We  have  been 
so  preoccupied  with  our  own  problems  and 
domestic  concerns  that  we  have  not  really 
kept  an  eye  on  the  rest  of  the  world.  Our 
failure  in  Vietnam  seems  to  have  convinced 
many  that  the  very  existence  of  U.S.  mili- 
tary power  is  dishonorable,  much  less  Its 
actual  use  in  an  area  of  conflict  not  within 
our  own  t)orders.  Watergate  seems  to  have 
fostered  a  sense  of  shame  or  lack  of  con- 
fidence in  the  virtues  of  the  American  politi- 
cal sysum.  We  have  been  afraid  to  unfurl 
the  flag  for  fear  someone  will  point  out  that 
It  Is  a  little  frayed  or  soiled.  It  Is  dishearten- 
ing to  look  back  at  the  past  several  years  and 
witness  what  can  only  be  described  as 
Americas  retreat  from  the  world.  Fortun- 
ately, as  I  travel  around  thU  great  country 
of  ours,  I  sense  a  change  in  that  attitude. 
I  hear  Americana  asking  to  be  proud  again 
and  to  be  respected  again  for  the  good 
things  we  can  offer  and  for  the  heritage  and 
Ideals  we  have  as  a  nation.  I  flrmly  believe 
that  the  people  of  this  country  are  ready  to 
take  a  hard  look  at  themselves  as  a  society, 
and  decide  anew  what  to  do  about  the  role  of 
world  leadership  that  fell  to  the  United 
States  after  the  disorder  and  destruction  of 
the  Second  World  War.  The  timing  is  right 
for  that  kind  of  re-evaluation,  and  the  de- 
bate of  SALT  II  provides— I  think  It  even  re- 
quires— an  opportunity  to  build  a  consensus 
In  this  country  about  what  its  role  should  be 
and  how  it  should  be  carried  out. 
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The    V.S.   role  in   the  world 

Like  any  country,  the  United  SUtes  has 
at  least  four  fundamental  objectives:  na- 
tional survival,  safety,  well-being  and  Ideo- 
logical and  spiritual  enhancement.  The  ef- 
forts of  nations  are  generally  directed  at 
meeting  all  four  of  these  goals,  but  the 
changing  world  environment  alters  their 
order  of  Importance  from  time  to  time. 

Other  nations  have  more  ambitious 
goals — the  expansion  of  their  power  and  in- 
fluence or  the  creation  of  an  empire  or 
sphere  of  Influence.  When  faced  with  such 
an  adversary,  democratic  societies  are  faced 
with  some  hard  choices — choices  which  In 
recent  years  we  have  been  increasingly  re- 
luctant to  make. 

The  end  of  World  War  n  left  the  United 
States  In  possession  of  overwhelming  mili- 
tary and  economic  power.  If  we  had  so  de- 
sired, we  could  liave  literally  conquered  the 
world.  No  one  could  have  stopped  us.  But 
what  did  we  do?  We  reduced  our  military 
power,  demobilized  our  millions  of  troops, 
mothballed  most  of  our  ships  and  planes,  and 
returned  to  a  peacetime  ec<xiomy  and  began 
to  provide  vast  sums  to  rebuild  the  shattered 
economies  of  friend  and  foe  alike.  Even  with 
our  reduced  strength,  we  were  stlU  the  moat 
secure  nation  In  the  world;  our  national  sur- 
vival virtually  was  guaranteed.  Quite  natu- 
rally, we  turned  our  attention  to  Improving 
our  well-being,  and  we  demonstrated  our 
ideological  and  spiritual  values  by  helping 
to  rebuild  a  war-torn  world,  and  by  coming 
to  the  aid  of  countries  seeking  freedom  and 
Independence,  such  as  Korea.  The  United 
States  became  a  beacon  to  the  world,  not 
only  because  of  Its  military  strength,  but  be- 
cause of  the  Inherent  values  of  Its  society  and 
the  emphasis  on  them. 

America  was  to  be  befriended  and  emu- 
lated. Such  a  place  in  the  w<H'ld,  however, 
cannot  be  taken  for  granted,  as  America's 
people  and  Its  leadership  seem  to  have  done. 
It  has  to  be  earned  dally  to  be  continually 
Justified. 

I  am  one  who  believes  the  United  States 
cannot  escape  the  responsibility  to  lead  the 
world  In  the  search  for  freedom,  self-deter- 
mination, and  lasting  peace.  There  Is  no 
question  that  we  have  the  resources.  We 
must  also  have  the  will.  As  I  have  already 
said,  I  believe  tlutt  the  people  of  this  coun- 
try have  that  will,  but  in  our  democratic 
society.  It  needs  to  be  expressed  by  the 
elected  leadership.  That  is  what  I  expect  and 
hope  that  the  Senate  will  do  In  this  debate 
on  SALT  n.  We  must  determine  what  the  will 
of  the  people  is,  and  then  express  It  through 
our  collective  action  as  we  consider  the 
treaty.  To  the  extent  that  we  do  this,  the 
Senate  will  make  a  statement  to  the  world 
about  the  course  America  will  take.  The 
world  and  Its  leaders  are  watdiing  very  care- 
fully. They  wait  to  see  not  only  the  outcome 
of  this  great  debate,  but  what  the  nattire  of 
the  debate  Itself  will  reveal  about  the  forces 
at  work  in  our  society  today.  They  certainly 
have  evM7  reason  to  be  confused  about  the 
Internal  dynamics  of  our  nation  in  view  of 
the  vagueness,  Indedslveness  and  contradic- 
tions in  U.S.  fwelgn  {Mllcy  In  recent  years. 
What  they  see  during  this  debate  wlU  deter- 
mine their  view  of  America's  role  In  the 
world.  Regardless  of  what  we  In  the  Senate, 
or  the  people  of  the  United  SUtas,  believe 
our  role  to  be,  what  mattars  moat  is  how 
It  la  perceived  by  others.  If  they  perceive  we 
we  weak,  then  ws  wlU  be  weak.  If  they  per- 
ceive we  are  strong,  then  we  will  be  strong. 
If  they  paroslvs  we  are  Irrelevant,  ws  wUl 
be  increasingly  Irrelevant.  Ulacalculationa  In 
any  direction  could  lead  to  war. 

There  are,  then,  two  important  reasons 
the  debate  on  SALT  n  is  so  vital  to  America's 
future:  First,  the  ultimate  outcome  wlU  Im- 
pact our  ability  to  live  and  prosper  In  the 
world.  And  second,  the  way  we  reach  that 


outcome  wlU  tell  the  world  what  we  believe 
about  ourselves,  and  what  we  are  prepared 
to  do  to  preserve  and  share  the  values  and 
Ideals  we  hold  as  a  nation. 

Against  this  backdrop,  I  beUeve  the  SALT 
debate  must  confirm  that  the  United  States  Is 
prepared  to  be  the  leader  of  the  free  world. 
We  must  demonstrate  a  firm  resolve  to  de- 
velop and  maintain  the  necessary  economic, 
poUtical  and  mlUtary  strength  to  fulfill  that 
role,  and  that  we  will  not  be  afraid  to  use 
that  strength  to  support  our  allies  and 
friends  In  their  efforts  to  choose  their  own 
course  toward  freedom. 

We  must  allow  that  our  society  has  prob- 
lems, but  not  allow  a  preoccupation  with 
them  to  deter  tis  from  our  global  responsibili- 
ties. Nor  should  we  apologize  for  the  strength 
that  the  United  States  has  achieved  through 
Ite  free  and  pltirallstlc  society. 

We  must  make  It  clear  that  we  recognize 
the  condition  of  the  world  we  all  live  In,  that 
there  are  competing  interests  and  Ideologies 
which  may  be  Impossible  to  reconcUe.  The 
world  must  know  that  our  experience  with 
detente  has  convinced  us  that  the  Soviet 
Union  la  still  our  ideological  enemy  and  po- 
tential military   adversary. 

In  short,  the  SALT  det>ate  should  affirm 
that  we  have  placed  the  national  security 
of  the  United  States  and  its  allies  at  the 
head  of  our  fundamental  national  objec- 
tives. We  know  there  is  no  such  thing  as  ab- 
solute security  in  today's  world.  But  we  have 
a  system  of  government  and  a  society  worth 
defending,  and  we  can  and  wlU  develop  the 
means  to  deter  an  attack  upon  them.  Not 
only  will  we  develop  and  improve  our  own 
military  capabUlty,  we  will  continue  to  rely 
on  the  strength  of  our  alliances.  Where  we 
can  Identify  areas  of  mutual  self-interest 
with  our  adversaries,  we  will  seek  to  estab- 
lish agreements  and  understanding  with 
them.  Those  agreements  wUl  be  negotiated 
by  the  United  States  and  her  allies  from  a 
position  of  strength.  They  must  not  be  based 
on  weakness  or  fear  of  the  consequences  of 
faUure  to  reach  an  agreement.  Our  obliga- 
tion to  ourselves  and  to  the  world  is  too 
great  for  that.  If  we  find  ourrelves  adopting 
this  SALT  n  treaty,  or  any  other  agreement, 
on  the  basis  of  fear,  then  I  am  afraid  that  we 
are  already  dangerously  close  to  having  failed 
the  test  of  world  leadership. 

New  directions  for  VS.  national  security 
strategy 

What  does  all  of  this  mean,  more  specifi- 
cally, for  United  States  natlomal  security 
strategy?  And  what,  then,  does  that  strategy 
.  for  SALT  n? 


The  national  security  strategy  of  the 
United  States  must  flrst  recognize  the  mili- 
tary strength  of  our  major  adversary,  the 
Soviet  Union.  Since  the  time  of  the  Cuban 
missile  crisis,  the  Soviet  Union  has  been 
engaged  in  taie  most  massive  arms  build-up 
In  the  history  ot  the  world.  It  has  gone,  with 
the  help  of  SALT  I  and  U.S.  unUateral  re- 
straint, from  a  position  of  inferiority  with 
the  United  States  to  a  position  today  where 
Its  military  strength  la  more  than  equal  to 
our  own.  Ttxe  ntunerical  strength  of  Its  con- 
ventional forces  in  the  Warsaw  Pact  coun- 
tries la  vastly  superior  to  that  of  the  NATO 
alliance.  The  impressive  technological  im- 
provements In  Soviet  strategic  forces  have 
been  coupled  with  a  counterforce  targeting 
and  damage-limiting  doctrine  which  poses 
a  real  and  direct  threat  to  our  own  strategic 
forces.  The  near-term  vulnerabUlty  of  our 
ICBM  force  is  acknowledged  by  virtually 
every  rwqmnslble  analyst.  The  Soviet  Union 
has  rejected  the  concept  of  Mutual  Assured 
Destruction  and  its  basic  ass\imptlOD  that 
nuclsar  war  Is  unthinkable.  The  Soviets  be- 
lieve It  la  passible  to  not  only  fight  and  sur- 
vive a  nuclear  war,  but  to  win  it,  and  they 
have  designed  their  mUltary  forces  and  civil 
defense  program  accordingly. 

Our    response    to    this    growing    Soviet 


strength  must  be  based  on  these  rsaUttss, 
not  on  the  idealistic  hopes  of  the  SALT  proc- 
ess which,  so  far,  has  provided  Uttle  reason 
for  confidence.  With  or  without  SALT,  oar 
national  security  policy  must  be  ir>rKllllw1 
along  the  following  lines:  We  must  change 
our  strategic  targeting — aiming  most  of  our 
own  weapons  at  Soviet  mUltary  targets.  In- 
stead of  at  cities;  reduce  the  TulnerahUity 
of  our  ICBM  force;  develop  the  technology 
which  will  allow  us  to  build  defenses  against 
in-oomlng  missiles,  both  for  our  a>wn  dvlUan 
population  and  our  weapons;  modernize  our 
bomber  force:  ensure  the  survival  of  effec- 
tive command,  control,  communications  and 
Intelligence  systems  under  attack;  modernise 
our  capacity  to  conduct  llmlt,fid  tiieater  nu- 
clear operations;  Improve  our  conventional 
forces  with  modest  Increases  In  Army  and 
Marine  division  strength:  Improve  our  ability 
to  project  oiu-  conventional  forces  by  ex- 
panding our  tactical  air  and  military  tzans- 
port  forces:  expand  mlUtary  coostiltatiCD 
with,  and  consider  increasing  mlUtary  as- 
sistance to,  our  allies  and  pro-Western  gov- 
ernments and  parties;  and,  we  should  assist 
our  allies  and  freedom-loving  people  In  de- 
terring Soviet  proxies,  such  as  Cuban  forces 
In  Africa,  by  providing  them  with  funds, 
arms,  training  and  Intelligence.  We  must 
have  a  vigorous  program  and  ready  forces 
in  all  areas  ot  our  defense  poettire.  The  fabric 
of  our  military  cloak  must  be  a  seamless  web 
of  capabUlties.  As  Mr.  Michael  Howard,  of 
Oxford  University,  said  in  a  recent  article 
in  FcHelgn  Affairs: 

"The  maintenance  of  adequate  armed 
forces  in  peacetime,  and  the  will  to  deploy 
and  support  them  operationally  in  war,  is  In 
fact  a  symbol  of  that  social  unity  and  politi- 
cal resolve  which  is  as  essential  an  element 
In  nuclear  deterrence  as  any  invulnerable 
second-strike  M^MbiUty," 

We  can  no  longer  afford  to  be  passive  In 
the  world.  Our  allies  and  friends  need  to 
know  that  they  can  rely  on  the  United  States 
for  assistance.  The  Soviet  Union  must  know 
that  we  will  not  stand  Idly  by  while  it  at- 
tempts to  create  a  new,  world-wide  Russian 
Empire.  Winston  Churchm  said  it  very  well 
on  a  visit  to  the  U.S.  m  1B40: 

"From  wtiat  I  have  seen  of  our  BUHian 
friends  and  allies  during  the  war,  I  am  con- 
vinced that  there  la  nothing  they  admire  so 
much  as  strength,  and  there  Is  nothing  for 
which  they  have  less  respect  than  for  weak- 
ness, especially  mUltary  weakness.  For  that 
reason,  the  oiA  doctrine  of  balance  of  power 
Is  unsound.  We  cannot  afford,  if  we  can  help 
It,  to  work  on  narrow  margins,  offering  temp- 
tations to  a  trial  of  strengths." 

Mr.  Churchill  went  on  to  say,  in  essence, 
that  peace  could  be  maintained  in  the  world 
only  if  the  democracies  remained  united  and 
strong.  The  policies  I  have  mentioned  would 
make  It  possible  for  the  United  States  and 
her  allies  to  preserve  and  protect  Interna- 
tional peace  through  strength. 

Essential  eotiditions  for  SALT  II 

What  can  we  say,  then,  about  SALT  n 
In  the  context  of  a  new,  more  active,  al- 
though not  provocative,  VB.  nattoaal  secu- 
rity strategy?  I  beUeve  such  a  strategy  sug- 
gests five  basic  criteria  for  aeoeptaoce  and 
ratification  of  a  new  SALT  treaty: 

First,  the  treaty  must  meet  the  criteria  of 
equality,  stabUlty  and  verlflabillty,  and  it 
must  arrest  the  growth  of  Soviet  strategic 
forces. 

Second,  we  and  our  allies  must  be  prepared 
to  modemiae  and  Improve  theater  nuclear 
forces  or  agree  to  equitable  arms  Umitattons 
In  this  area  with  the  Soviet  Union  and  her 
alUee; 

Third,  we  and  our  alllee  must  be  wUllag 
to  modernise  and  expand  our  conventional 
forces  so  as  to  pose  an  effective  conventional 
deterrent; 

Fourth,  we  and  otir  allies  must  be  prepared 
to  resist  the  desUblllsatlon  of  third  world 
nations  by  Soviet  power  and  proxy  forces; 
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PUth,  we  muit  rebuild  our  vlUl  IntelU- 
geztoe  orgmnlaatloDS  and  restore  their  effec- 

If  tbeae  oondlUoas  cannot  be  met,  ttaen 
aALT  n  should  not  be  ratified.  Instead,  we 
should  then  seek  to  restore  and  maintain 
strategic  nuclear  "parity-plus"  with  the 
Soviet  Union  and  declare  our  intent  to  use 
whatever  means  to  protect  ourselves  and 
our  allies. 

SALT  ana  U.S.  tecurity 

The  SALT  process  can  be  of  great  value 
to  the  United  States.  It  sboxild  be  able  to 
enhance  our  security  in  the  following  ways : 

1.  By  establishing  equal  limits  on  the 
quantity  of  nuclear  arms — not  Just  the  num- 
ber of  laimchers — which  may  be  held  by  the 
U.S.  and  the  Soviet  Union,  and  In  so  doing. 
end  the  expansion  of  Soviet  strategic  forces. 

3.  By  reducing  arms.  It  will  lower  the 
chance*  of  accidental  war. 

3.  By  allowing  us  to  build  and  develop 
weapons  and  forces  which  may  be  necessary 
to  deter  a  potential  attack  or  the  use  of 
nuclear  coercion  against  us  or  otir  allies.  It 
will  support  our  alliance  structure  and  dis- 
courage the  proliferation  of  nuclear 
we^wns: 

4.  By  prohibiting  or  markedly  slowing  the 
deployment  of  weapons  systems  that  would 
destahlllwe  the  strategic  balance  by  giving 
one  side  a  "first  strike"  or  war-wlnnlng 
capability  over  the  other.  It  will  maintain 
crlalB  stability.  At  the  same  time,  no  SALT 
treaty  should  restrict  our  options  to  meet 
the  threat  more  than  It  reduces  the  growth 
of  that  threat. 

As  dllBcult  as  these  objectives  may  be  to 
achieve,  we  must  not  weaken  our  commit- 
ment to  them.  We  must  remember  that  the 
security  of  the  United  States  is  the  only 
reason  to  partlcli>ate  in  the  SALT  process  in 
the  first  place.  It  is  not  to  seek  an  agree- 
ment simply  for  the  sake  of  having  an 
agreement. 

A  flawed  SALT  treaty  which  would  give  the 
Soviet  Union  low-cost,  "politically  meaning- 
ful" nuclear  superiority  would  be  worse  than 
no  treaty  at  all.  It  would  be  the  foundation 
for  a  continuing  policy  of  global  expansion 
by  the  Soviet  Union,  and  allow  It  to  divert 
military  resources  to  the  build-up  of  other 
foroes  while  extending  its  nuclear  umbrella 
over  Western  Burope,  the  Middle  East.  Africa 
and  the  Far  East. 

The  treaty  that  has  been  signed  by  the 
President  is  such  a  flawed  treaty.  It  is  not 
equitable.  It  allows  the  Soviet  Union  to  have 
types  and  sixes  of  missiles  that  the  United 
States  Is  not  allowed.  It  Is  not  adequately 
verifiable,  and  it  only  masquerades  as  arms 
control.  It  does  not  effectively  limit  the 
spread  of  nuclear  weapons. 

To  accept  this  treaty,  as  proposed,  would 
be  to  turn  away  from  our  obligation  as  a 
world  power  to  preserve  international  peace 
A  treaty  which  would  effectively  give  the 
Soviet  Union  a  war-wlnnlng  nuclear  capa- 
bUtty  by  the  mJd-lOSO's  is  an  ever  greater 
threat  to  peace  than  an  uncontrolled  arms 
race.  At  least  in  a  race,  the  outcome  is  in 
doubt.  I  believe  that  we  do  not  have  to 
chooaa  between  either  nuclear  inferiority  or 
an  expensive  arms  race.  We  have  a  third 
option. 

That  option  is  to  return  to  the  bargain- 
ing table  with  a  renewed  conmiltment  to 
insist  on  a  fair  and  equitable  treaty. 
Throughout  the  SALT  negotiating  process, 
the  Soviet  Union  has  taken  firm,  immovable 
positions  on  every  Issue  cltlcal  to  Its  na- 
tional Interests.  The  United  States,  In  the 
spirit  of  accommodation  and  "compromise." 
baa  accepted  the  Soviets'  position  on  every 
nwKv  issue.  Compromise  is  one  thing,  but 
•urraodar  is  another.  I  believe  we  can  reach 
irimpTnmlsss  with  the  Soviet  Union  at  the 
ntotlatlng  table,  but  we  cannot  do  It  with- 
out flnt  drawing  the  line  beyond  which  we 


are  xmwllllng  to  move:  beyond  which  we  will 
not  sacrlflce  our  own  national  Interest.  Such 
a  demonstration  of  our  steadfast  commit- 
ment to  oiur  own  Interest  la  In  Itself  an  Im- 
pKjrtant  deterrent  to  war. 

SUMKAST  or  Sense  of  the  Senate  Resolu- 
tion To  Improve  SALT  II 

The  Resolution  begins  with  a  number  of 
statements  and  findings  regarding  the  status 
of  the  SALT  negotiations  and  the  strategic 
force  structures  of  the  United  States  and 
the  Soviet  Union.  It  stresses  the  Importance 
of  the  reduction  of  strategic  forces  In  both 
countries  and  establishes  essential  criteria 
for  a  strategic  arms  agreement,  namely  that 
It  should  provide  for  ( 1 )  equity  and  equality 
In  overall  capability,  (2)  vertfiablllty,  (3)  the 
maintenance  of  crisis  stability,  (4)  arms  re- 
ductions, and  (6)  a  political  consensus  on 
certain  behavioral  norms  between  parties  to 
the  agreement. 

The  flrst  six  sections  of  the  resolution  ex- 
press the  sense  of  the  Senate  regarding  the 
direction  that  continued  negotiations  with 
the  Soviet  Union  should  take  in  reaching  a 
new  SALT  II  treaty.  They  also  call  for  con- 
tinued restraint  In  the  build-up  of  strategic 
nuclear  forces  during  the  period  of  negotia- 
tion, and  recommend  that  theater  nuclear 
force  reductions  be  addressed  In  SALT  ni. 
The  general  premise  is  stated  that  the  goal 
of  equity  in  any  SALT  agreement  should  en- 
compass all  of  the  various  measures  of  stra- 
tegic nuclear  forces,  and  that  the  negotia- 
tions shall  not  constrain  either  nation  from 
maintaining  a  second  strike  capability.  Fi- 
nally, the  goal  of  assuring  the  security  of 
the  United  States  and  the  free  world  Is 
stated  as  the  fundamental  objective  for  US 
participation  in  the  negotiating  process. 

Beginning  with  Section  7,  the  resolution 
expresses  the  sense  of  the  Senate  regarding: 
Numerical  Limits.  Qualitative  Constraints. 
Protocol  Issues.  Verlflcation,  and  Ouldellnes 
for  Negotiation  of  SALT  HI.  These  provi- 
sions are  outlined  as  follows: 

SECTION    7  —  NDMEKICAL  LIMITS 

1  There  should  be  a  limit  of  2.400  on  the 
number  of  strategic  nuclear  delivery  vehicles 
reduced  to  2,000  by  31  December  1981  and 
further  reduced  to  1600  by  31  December  1983. 

2  There  should  be  a  limit  of  1320  MIRVed 
strategic  nuclear  delivery  vehicles  (SNDV) 
reduced  to  1220  by  31  December  1981  and 
1120  by  31  December  1983. 

3.  There  should  be  a  limit  of  MIRVed  bal- 
listic missiles  (ICBMs.  SLBMs.  ASBMs)  Of 
1200.  reduced  to  1060  by  31  December  1981 
and  900  by  31  December  1983. 

4  There  should  be  a  limit  of  820  MIRVed 
ICBMs,  reduced  to  720  by  31  December  1981 
and  to  620  by  31  December  1983. 

5  There  should  be  a  limit  of  306  "heavy" 
ICBMs  and  300  "medium"  ICBMs  (for  both 
sides)  reduced  to  260  "heaviee"  and  260 
"mediums"  for  both  by  31  December  1981  and 
200  "heavies"  and  200  "mediums"  by  31  De- 
cember 1983.  "Heavy"  missiles  should  count 
as  two  SNDVs. 

8.  Include  each  Soviet  Backfire  bomber  as 
\  SNDV  and  each  U.S.  PB-Ul  bomber  as  4 
SNDV. 

7.  Define  the  limit  of  40  cruise  missiles  as 
an  "average"  for  counting  one  MIRVed  SNDV 

8.  Excess  and  retired  missiles  must  be  de- 
stroyed. 

9.  Each  side  is  allowed  only  10  percent  more 
missiles/ bombers  ( SNDVs )  in  pipeline/ stor- 
age than  are  deployed  for  each  permitted 
type  mlsalle/bomber. 

10.  Each  side  U  allowed  to  construct  a 
multiple  protective  shelter  (MPS)  basing 
mode  for  ICBIits  if  each  mode  Is  verifiable 
I  to  include  on-site  inspection). 

SaCTlOK   B QTJALrr*TIVI  CONSraAINTS 

1    Throw  weight  limitations  should  be  de- 


fined as  a  composite  range  payload  measure; 
eg.  8,000  pounds  to  6,000  nautical  miles  (not 
just  8.000  pounds,  otherwise  there  is  a  loop- 
hole). 

2.  There  should  be  throw  weight  limits  (to 
5,000  NM)  of  3,000  pounds  for  "light"  ICBMs, 
8,000  pounds  for  "medium"  ICBMs.  and 
17.000  poimds  for  "heavy"  ICBMs.  A  throw 
weight  limit  of  4,600  pounds  to  6.000  nautical 
miles  for  SLBMs  should  be  established. 

3.  There  must  be  effective  range-payload 
limits  on  IRBMs.  The  upper  limit  should  be 
2,000  pounds  to  3.100  NM  (and  lower  limit 
of  600  poimds  to  1,000  NM).  Capabilities 
above  this  place  a  missile  In  the  ICBM  cate- 
gory. 

4.  There  can  only  be  two  new-type  SLBMs. 
6.  Future  SLBMs  could  carry  only  10  war- 
heads   (existing  SLBMs  could  carry  14). 

6.  A  different,  very  tight  definition  of  a 
new-type  missile  must  be  formulated.  As  It 
U,  the  restrictions  do  not  prohibit  building 
a  new-type  missile  "Inside  an  old  one"  by 
using  new  components. 

SECTION    B PaOTOCOL    ISST7XS 

1.  The  protocol  should  limit  OLCM  and 
SLCM  range  to  2.600  KM  (not  600  KM)  and 
allow  for  their  Immediate  deployment. 

•2.  There  should  be  no  prohibition  on  the 
deployment  of  ICBMs  In  a  mobile  or  multiple 
protective  structures  mode  provided  that  tne 
number  actually  deployed  can  be  adequately 
verified  through  cooperative  means. 

3.  IRBMs  with  a  rapid  conversion  capabil- 
ity to  ICBM  configuration  (the  83-16) 
should  be  limited  to  300  launchers  and  mis- 
siles. If  any  such  IRBMs  are  discovered  with 
the  third  additional  stage  deployed,  then  all 
will  henceforth  count  as  ICBMs. 

•4.  There  should  be  no  prohibition  on  the 
transfer  of  technology  (cruise  missiles, 
MIRV  bus,  propulsion,  guidance,  warheads) 
or  hardware  to  allies.  Transfers  will  be  based 
on  the  legitimate  defense  needs  of  allies  as 
defined  by  the  general  restraint  or  lack 
thereof  regarding  a  military  buildup  by  the 
other  side 

6.  No  provision  of  the  protocol  can  be  ex- 
tended or  modified  vrtthout  Senate  approval 

SECTION    l  O^VERmCATION 

1.  Each  side  would  be  allowed  3  intelli- 
gence collection  sites  on  the  territory  of  the 
other  side  to  monitor  missile  testing. 

•2.  No  telemetry  encryption  will  be  al- 
lowed. 

3.  Activities  which  Impede  verification 
should  be  specified. 

4.  Cooperative  verification  procedures 
should  be  defined;  regular  on-site  Inspection 
and  a  specific  number  of  "challenge"  on-site 
Inspections  should  be  allowed.  This  would 
Include  provisions  allowing  for  Inspection 
and  counting  of  warheads  In  a  "MIRV  bus." 

6.  The  data  base  exchange  must  provide 
for  specific  Information  to  Include  detailed 
data  on  the  dimensions,  throw  weight,  launch 
weight,  and  number  of  warheads  of  all  de- 
ployed and  prevloxisly  tested  missiles. 

SECTION     11 OUIDELINrS    rO«    NWJOTIATION 

or  SALT   in 

1.  Equal  aggregate  limits  should  be  agreed 
to  for  SNOVs,  throw  weight,  megatonnage, 
and  warheads  at  reduced  levels. 

2.  "Heavy"  and  "medium"  ICBMs  shovUd 
be  prohibited,  and  warheads  above  1.6  mega- 
tons for  single  warheads  and  .8  megatons  for 
MIRV  warheads,  should  be  banned. 

3.  AttempU  should  be  made  to  prevent/ 
delay  the  vulnerability  of  the  SLBM  force. 

a.  Attack  submarines  of  both  sides  should 
be  prohibited  from  entering  large  "safe 
haven"  patrol  areas  near  the  coast  or  terri- 
tory of  the  other  side. 

b.  Ocean-based  survelUance  systems  should 
be  prohibited  in  these  safe  havena. 

4.  Gray  area  nuclear  systems  should  be  oe- 
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fined,  categorized,  and  limited  so  aa  to  !•»«• 
no  "gap"  between  strategic  and  theater  sya- 
tems;  new  systems  could  not  be  dejdoyed 
without  falling  Into  a  controlled  category. 

6.  Additional  verification  and  confldanoe 
building  measures  should  be  formulated. 

6.  Both  sides  should  consider  some  cliangee 
In  the  limits  on  strategic  defensive  foroes. 
This  would  Include  allowing  ABM  oomplaxM 
aroimd  more  than  one  mobile  or  MPS  ICBM 
site  and  creating  some  Umita  on  defeniea 
against  air-breathing  threats  (bombera  and 
cruise  missiles) . 

SALT  II:  TBS  Oaxn  Ai.TXEirATIVl 

SXCnON-BT-SXCnON  AMALTSIS  OF  KXT 
PIOVISIONB 

Section  7.  Numerical  Limits: 

Paragraph  1  would  initially  limit  both 
sides  to  3.400  strategic  nuclear  dMivery  ve- 
hicles (SNDVs).  SNDVs  Include  interconti- 
nental ballistic  mlaslles  (ICBMs)  launchers, 
submarine  launched  ballistic  mlaalles 
(SLBMs)  launchers,  heavy  bombers,  and  air- 
to-surface  ballistic  missiles  (ASBMs).  Bach 
side  would  be  required  to  reduce  their  total 
number  of  SNDVs  to  3,000  by  31  Decem- 
ber 1981  and  to  1,800  by  31  December  1983. 
There  would  be  "freedom  to  mix"  various 
systems  under  the  totals.  Reductions  of  this 
degree  would  represent  real  progress  In  arms 
control  while  not  endangerlnig  the  security  of 
either  side. 

Paragraph  2  places  a  sublimit  of  1330  on 
multiple  Independently-targetable  reentry 
vehicles  (MIRV)  SNDVs.  ReducUons  to  1,330 
and  1,120  are  required  by  the  end  of  1981 
and  1983  respectively.  Presently,  ICBMs  and 
SLBMs  are  MIRVed.  Heavy  IXHnbers  (or 
cruise  missile  carriers)  with  cruise  missiles 
having  a  600  kilometer  range  or  greater  will 
count  as  MIRVed  SNDVs.  ASBMs  with  MEBVs 
will  count  as  MIRVed  SNDVs,  but  the  air- 
craft launch  platform  will  not  count  as  an 
SNDV.  This  will  reduce  by  several  thousand 
the  vast  buildup  in  warheads  now  projected 
for  both  sides. 

Paragraph  3  limits  MIRVed  ballistic  mis- 
siles to  1,200  with  two  reductions  of  160,  one 
at  the  end  of  1981  and  at  the  Hid  of  1083. 
Heavy  bcnnbers  with  cruise  missiles  do  not 
count  In  this  sublimit.  This  provision  tends 
to  encourage  a  force  posture  that  includes 
130  heavy  bombers  with  long  range  cruise 
missiles.  Such  a  force  component  is  useful 
In  times  of  crisis  In  the  sense  that  it  can  be 
alerted  en-  sent  to  express  grave  coocem,  and 
It  does  not  represent  a  rapidly  deliverable 
First  Strike  potential. 

Paragraph  4  limits  KIIRVed  ICBS  to  820 
with  reductions  to  720  In  1981  and  then  630 
In  1983.  The  effect  of  this  sublimit  is  to  en- 
courage force  diversification,  particularly  aa 
each  side's  lOBMs  become  vulnerable  to  an 
attack  by  the  other  side.  Also,  since  ICBMs 
can  have  more  throw  weight  than  wlumm  u 
slows  the  growth  in  total  megatonnage  and 
warheads  on  both  sides. 

Paragraph  6  allows  both  sides  to  have  806 
"heavy"  (up  to  17,000  pounds  throw  weight) 
ICBMs  and  300  "medium"  (up  to  8,000 
pounds  thow  weight)  ICBMs  with  reductions 
to  360  heavy  ICBMS  and  360  medium  ICBMs 
by  end  1981  and  to  300  heavy  ICBkls  and  300 
medium  ICBBls  by  end  1083.  The  limits  would 
provide  for  equality  which  doea  not  exist 
under  the  current  SALT  n  Treaty.  Moreover, 
the  provision  to  cotmt  heavy  ICBMs  as  two 
SNDVs  win  provid*  an  incentive  to  destroy 
the  heavy  missiles  which  can  carry  so  much 
megatonnage  and  warheads. 

Paragraph  6  provides  for  equity  by  count- 
ing the  Backfire  as  \  SNDV  and  the  fB-111 
as  14  SDNV.  A  provision  of  this  sort  r«pre- 
sents  the  real  world  facts  about  the  capabili- 
ties and  operational  plans  for  these  aircraft. 
Also,   because   these  aircraft  are  inoludsd. 


total  number  of  other  aUowed  systems  will 
be  reduced. 

Paragn4>h  7  means  ttiat  for  every  40  de- 
ployed ALCMs  (air  launched  cruise  missiles) 
each  Bide  must  count  one  MIRVed  SNDV. 
This  limit  U  higher  than  the  28  limit  in  the 
SALT  n  Treaty.  The  28  figure  unfairly  limits 
the  UJ3.  capability  to  deploy  in  the  near  term 
ALCMs  in  wide-body  Jets,  configured  as 
cruiae  mlaaile  carriers  (CMC).  This  com- 
pensates in  sMne  small  way  for  the  maaslve 
Soviet  air  defense*. 

Paragraph  8  would  require  the  destruc- 
tion of  excess  and  retired  miasUea.  This 
would  alleviate  the  conoema  both  stdes 
might  have  about  the  other  trying  to  stock- 
pile missile*  for  movement  to  concealed  soft 
launch  aite*  or  for  use  as  silo  reflre  missilas. 

Paragraph  0  is  directed  at  prohibiting  the 
production  of  new  mlasllea/bombars  far 
above  deployment  limits.  Together  with  Sec- 
tion 8,  this  provision  should  control  the 
t^nptatlon  to  let  production  lines  continue 
to  run  for  the  production  of  "launch  train- 
ing" mlaalles.  A  limitation  of  10  percent 
above  deployed  levels  should  provide  for 
plenty  of  teat  and  training  launch  missile*  or 
aircraft  attrition  replacements  over  the  life 
of  the  Treaty. 

Paragraph  10  would  allow  the  construction 
of  a  multiple  protective  structure  basing 
mode  for  ICBMs.  ITils  may  be  absolutely  es- 
sential if  we  are  to  ensure  the  invulner- 
ability for  our  ICBMs. 

Section  8.  Qualitative  Limitations : 

Paragraph  1  states  that  throw  weight  limi- 
tations should  be  defined  as  a  oomiwslte 
range-payload  measure.  The  throw  weight 
llmlta  in  the  SALT  n  accord  are  not  q;>ecifi- 
cally  defined.  The  lack  of  any  such  definition 
allows  the  replacement  of  current  missiles 
with  improved  versions  with  substantially 
higber  range-payload  ci^iabllitle*.  The  lack 
of  any  linkage  of  payload  to  range  facilitates 
cheating  and  makes  the  detection  of  cheating 
more  difficult.  It  also  creates  an  Important 
potential  breakout  threat,  because  it  is  legit- 
imate to  build  missile*  that  have  much  mtxe 
potential  a4>ability  than  they  are  allowed  to 
demonstrate  under  the  agreement. 

Paragraph  2  calls  for  specific  throw  weight 
limits  (to  5.000  nmi)  of  3,000  pounds  for 
"light"  ICBMs,  8,000  pounds  for  "medium" 
ICBMs  and  17,000  pounds  for  "heavy"  ICBMs. 
A  throw  weight  limit  of  4,500  pounds  to  6,000 
nautical  miles  for  ht.wmji  should  be  establish- 
ed. Ttbla  modification  in  the  SALT  n  Treaty 
specifically  defines  throw  weight  for  various 
types  of  missiles,  eliminating  the  major  de- 
gree of  ambiguity  in  SALT  n  (the  limiting 
of  the  throw  weight  of  "light"  missUes  to 
that  of  the  SS-10  and  "heavy"  missiles  to 
that  of  the  SS-18  without  specifying  what 
this  Is) .  TbSa  modification  of  the  Treaty  also 
makes  it  much  more  enf  orclble,  and  by  estab- 
lishing tibe  new  category  of  "medium"  missile 
and  limiting  the  ntmiber  of  such  weapons  al- 
lowed, reduces  the  potential  threat  level  to 
both  nations.  The  limit  on  SLBM  range-pay- 
load ei4>ability  has  the  same  effect.  Under 
the  eurrenty  Treaty,  every  Soviet  ICBM  and 
SI£M  can  be  upgraded  to  the  throw  weight 
of  the  SS-lO  allowing  an  encHinous  increase 
in  the  Soviet  esfwbllities  to  damage  the  UB. 
The  proposed  modifications  significantly  re- 
duce the  growth  of  that  tbreat. 

Paragr^h  3  provides  for  effective  range- 
payload  limits  on  IRBMs.  The  upper  limit 
should  be  3,000  pounds  to  3,100  nm  (and 
lower  limit  of  800  iMunds  to  1,000  nm) .  Capa- 
bilities above  this  place  the  missile  in  the 
ICBM  category.  The  lack  of  an  effective  range- 
payload  definition  for  an  IRBM  is  a  major 
loophole  in  SALT  n.  The  Soviets  are  cur- 
rently deploying  the  SS-30  mlsaile,  a  two 
stage  derivative  of  the  SS-IS  ICBM,  that  is 
as  large  as  the  U.S.  Mlnuteman  m  ICBM  and 
can  be  upgraded  to  an  ICBM  in  several  ways. 


The  current  SALT  Treaty  does  not  preeltide 
the  Soviet  deployment  of  even  more  threaten- 
ing mtsalles  as  IRBMs  in  the  future,  ifie  pro- 
posed IBBM  definition  very  substantlaUy  re- 
duce* the  potential  IBBM  upgrade  threat  to 
the  UjB.  ^  - 

Paragraph  4  would  limit  each  .side  to  only 
two  new  type*  of  SLBMs.  This  prmrlalon  limits 
the  unreetrieted  development  of  BU^  weap- 
ons allowed  under  the  proposed  SALT  II 
Treaty.  The  proposed  modification  to  the 
Treaty  will  reduce  the  growth  of  the  Soviet 
threat  to  the  VS.  and  reduce  the  poaaibility 
of  d^loying  SIAMs  ss  clandestine,  land- 
baaed  mlBBllea. 

Paragraph  6  limits  future  SLBMs  to  only 
10  warheads  (existing  SLBMs  could  carry 
14) .  There  is  no  reason  to  establish  a  limit 
of  14  warheads  on  SLBMS  as  the  SALT  n 
lYeaty  currently  doea.  This  combined  with 
the  very  high  throw  weight  limits  provided 
for  under  the  Treaty  allows  an  enormous 
expansion  of  Soviet  capabilities  against  the 
United  States.  The  proposed  reduction  in 
the  number  of  warheads  allowed  combined 
with  the  proposed  limits  on  SLBM  throw 
weight  will  reduce  the  threat  and  probably 
prevent  the  development  of  UA  and  Soviet 
SLBMs  c^wble  of  destroying  large  numbers 
of  hard  targets.  A  limit  of  10  RVs  on  futtire 
SLBMs  would  also  eliminate  the  risk  that 
the  Soviets  could  develop  an  SLBM  with  14 
warheads  (more  than'  Is  allowed  by  the 
Treaty  for  land-based  ICBMs  or  air  mobile 
lOBBIs)  and  deploy  It  In  a  land  or  aircraft 
based  mode. 

Paragraph  6  redefines  "new-type  of  ICBM." 
The  definition  must  be  formulated  specifi- 
cally with  respect  to  qualitative  improve- 
ments In  the  missile  propulsion  technology. 
As  it  is,  the  restrictions  do  not  prohibit 
building  a  new-type  of  missile  "Inside  an  old 
one,"  using  new  components.  The  present 
Carter  Treaty  puts  an  almost  insignificant 
limit  on  the  Introduction  of  new  ICBMs.  It 
is  the  technology  of  the  mlasile.  not  small 
differences  in  the  size,  that  primarily  deter- 
mines its  effectiveness.  Very  substantial  im- 
provements can  be  made  in  Soviet  ICBMs 
without  changing  their  size  a  single  inch. 
For  example,  an  Improved  ICBM  could  have 
new  engines,  a  higher  energy  fuel,  a  new 
structure,  a  new  MIRV  bus,  and  new  war- 
heads and  stUl  not  be  a  "new"  missile  under 
SALT  n.  The  proposed  redefinition  would 
put  an  end  to  this  loophole.  As  the  Treaty 
now  stands,  the  "new"  mlssllea  provision 
would  allow  the  U3.  to  introduce  one  new 
missile  and  allow  the  Soviets  to  introduce 
five  new-types.  Moreover,  the  "new"  missile 
provision  in  the  Carter  Treaty  will  allow  the 
Soviets  to  Introduce  a  fifth  generation  of 
missiles  in  the  early  1080s  and  a  sixth  gen- 
eration in  the  middle  to  late  1080s.  It  also 
facilitates  cheating  on  the  allowable  throw 
weight  by  permitting  major  Improvements 
In  the  propulsion  system  of  "old"  miasllea 

Section  0.  Protocol  Issues : 

Paragn4>h  1  would  set  range  limits  on 
ground  launobed  cruise  mlaalles  (OLCMs) 
and  sea  laundbed  cruise  missiles  (SLCais)  of 
3S00  kilometers  instead  of  the  600  kUometen 
set  as  a  limit  by  the  SALT  n  Treaty.  This 
change  is  necessary  if  UJB.  cruise  mlssUas  are 
to  overcome  the  disadvantages  of  Buraatan 
geography  and  be  able  to  reach  targets  in  the 
Soviet  Union  from  Western  Burope  or  oon- 
tlguotu  aeaa.  The  Soviet  Union's  SLCMs  oould 
be  used  In  a  strategic  role  against  the  VB. 
even  though  they  only  have  a  600  kilometer 
range,  because  many  of  our  major  cities  lie 
near  the  U.S.  coastline.  Immediate  deploy- 
ment should  be  allowed  under  tbe  protocol, 
because  the  Soviets  already  have  SLCM  car- 
rying on  submarines  which  can  approach  our 
coasts  so  as  to  give  these  SI>CMs  strategic  tar- 
get attack  c^wbUlty. 
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PMMcnpb  a  Is  mo«t  important  In  that  it 
•Uinliiat«a  the  precedent  that  the  protocol 
would  create  which  prohibits  mobile  ICBMs. 
It  also  would  allow  the  deployment  of  ICBMs 
In  a  multiple  protective  structures  (MPS) 
mode.  Verlflcatlon  would  be  a  controlling 
factor,  and  each  side  oould  not  refuse  on-site 
Inspection  of  any  such  system  if  that  were 
the  only  means  to  ensure  thorough  veriflca- 
Uon. 

Paragraph  3  is  aimed  at  closing  a  loophole 
brought  on  by  the  dangerous  behavior  of  the 
Soviet  Union  in  which  the  Soviets  have 
aalded  a  large  mobUe  IBBM  (88-30)  that  can 
be  rapidly  converted  to  a  mobile  ICBM  by  the 
addition  of  a  third  boost  state.  The  proposed 
oountliig  rule  of  this  provision,  which  would 
count  all  88-30B  as  SS-ias  if  one  S8-20  Is  dis- 
covered configured  as  an  88-16  or  if  one 
88-30  unit  is  discovered  with  the  third  stage 
deployed  with  the  unit,  is  an  incentive  not  to 
cheat.  The  limit  of  300  launchers  is  an  incen- 
tive for  both  sides  not  to  develop  additional 
syatems  of  this  sort. 

Paragraph  4  would  delete  the  non-clrcum- 
ventlon  part  of  the  protocol.  The  Soviet 
Union  hopes  to  undermine  the  confidence  of 
our  allias  and  stunt  the  growth  of  their  mili- 
tary capabilities  by  prohibiting  the  transfer 
Cft  saaentlal  technology  and  hardware  from 
the  UB.  to  our  allies.  On  the  one  hand  our 
lead  In  technology  is  "ballyhooed"  as  the  off- 
setting strength  to  Soviet  and  Warsaw  Pact 
qu*ntlt7,  and  then  our  comparative  advan- 
tage Is  traded  away  in  the  protocol. 

Paragraph  5  clearly  spells  out  the  Senate's 
resolve  that  protocol  provisions  cannot  be 
extended  or  modified  except  as  part  of  the 
treaty  process. 

Section  10.  Verification : 

Paragraph  1  would  allow  3  intelligence 
collection  sites  on  the  territory  of  the  other 
side  to  monitor  missile  testing.  The  qualita- 
tive limits  on  missiles  are  the  most  Important 
element  and  the  least  verifiable  provisions 
of  the  SALT  n  Treaty.  Cheating  In  the  area 
of  missile  throw  weight  and  number  of  war- 
heads per  missile  can  add  thousands  of  addi- 
tional warheads  to  the  Soviet  stockpile 
Qualitative  cheatmg  also  increases  the  in- 
centive for  quantitative  cheating  since  the 
clandestinely  deployed  missiles  wo\ild  be 
more  destructive.  Since  the  loss  of  the 
Iranian  collection  sites,  an  enormous  margin 
of  uncertainty  exists  concerning  the  vital 
qualitative  limits  of  SALT  n.  The  capabUl- 
ties  of  this  type  of  collection  site  would  do 
much  to  reduce  this  uncertainty. 

Paragraph  a  states  that  telemetry  Is  vital 
to  the  verification  of  the  qualitative  aspects 
of  the  agreement.  Photography  or  other 
soiiroee  of  intelligence  are  Inadequate  sub- 
stitutes. The  legitlmlxation  of  encryption  in 
SALT  n  allows  the  Soviets  to  hide  essential 
design  features  of  their  missile  systems.  No 
one  should  seriously  believa  that  the  Soviets 
will  abide  by  VS.  interpretations  of  what 
can  and  cannot  be  encrypted  anynK>re  than 
they  abided  by  UB.  interpretations  of  SALT  I 
Any  encryption  of  telemetry  opens  the  possi- 
bility that  false  or  misleading  information 
la  belag  broadcast  and  the  real  data  is  being 
sent  out  over  encrypted   channels. 

Paragraph  8  would  provide  for  a  specific 
Ust  of  activities  which  Impede  verification 
The  lack  of  any  enumeration  of  prohibited 
activities  substantially  reduces  the  effective- 
ness of  the  provision  of  SALT  n  banning  de- 
liberate concealment  that  Impedes  verifica- 
tion. Tba  word  "impede,"  Is  not  often  in- 
terpreted by  the  UjB.  government  to  mean 
"prtvent."  thus  legitimising  an  enormous 
number  of  Soviet  concealment  activities 
that  are  "suppoeedly  Ineffective"  in  prevent- 
ing verification.  The  Soviet  Union  appears  to 
have  a  nationwide  concealment  and  decep- 
tion program  underway  at  this  time,  and  it 
Is  becoming  increasingly  effective   This  pro- 


vision of  the  agreement  can  only  be  enforced 
If  there  Is  a  specific  delineation  of  what  can 
and  cannot  be  done  In  the  concealment  area. 

Paragraph  4  calls  for  cooperative  verifica- 
tion procedures.  It  suggests  that  they  in- 
clude regular  on-site  Inspection,  and  a  specific 
number  of  "challenge"  on-site  inq>ectlons 
should  be  allowed.  The  procedures  would  in- 
clude a  provision  allowing  for  inspection  and 
counting  of  warheads  on  a  "MIRV  bus."  The 
O.S.  record  In  the  enforcement  of  SALT  I 
has  been  a  consistent  record  of  retreat,  with 
lack  of  data  on  what  the  Soviets  were  doing 
often  used  to  Justify  the  non-enforcement  of 
Treaty  provisions.  The  increased  importance 
of  the  qualitative  limits  of  SALT  n  com- 
bined with  the  dubious  nature  of  their  verl- 
flablUty — I.e..  the  number  of  warheads  actu- 
aldy  deployed  on  Soviet  missiles — demaiuis 
some  provisions  for  on-site  Inspection.  The 
Soviet  S8-18  ICBM  clearly  has  the  potential 
for  the  deployment  of  40  percent  more  war- 
heads than  Is  allowed  under  the  Treaty  (14 
Vice  10  warheads)— some  l.aoo  additional 
weapons.  Only  the  inspection  of  these  MIRV 
buses  will  allow  certainty  in  this  area. 

Paragraph  5  describes  the  specific  Infor- 
mation that  should  be  Included  In  the  data 
base  exchange.  The  data  base  exchange  must 
provide  for  such  speclBc  Information  as 
detailed  data  on  the  dimensions,  throw 
weight,  launch  weight,  and  number  of  war- 
heads of  all  deployed  and  previously  tested 
missiles  The  data  exchange  provisions  of 
SALT  II  are  almost  meaningless.  They  In- 
volve only  the  most  basic  type  of  Informa- 
tion concerning  the  number  of  launchers 
operations  and  number  of  warheads  tested. 
Information  required  for  the  enforcement 
of  the  qualitative  provision  of  SALT  II  Is 
not  provided.  The  provision  of  this  type  of 
Information  would  do  much  to  Improve  the 
capability  of  V.S  Intelligence  collectors  to 
monitor  the  terms  of  SALT  II 

Section  11.  Guidelines  for  negotiation  of 
SALTin: 

Paragraph  1  proposes  that  each  side  agree 
to  equal  aggregate  limits  on  throw  weight, 
megatonnage.  and  warheads,  as  well  as 
SNDVs.  The  number  of  SNDVs  would  be  re- 
duced modestly,  while  the  limits  on  throw 
weight,  megatonnage.  and  warheads  should 
represent  substantial  reductions  from  the 
deployed  forces.  Restrictions  such  as  these 
would  constrain  the  exploitation  of  loop- 
holes, build  confidence  In  the  SALT  rela- 
tionship, and  reduce  the  destructive  power 
of  both  sides'  forces. 

Paragraph  2  would  reduce  In  the  medium 
term,  a  first  strike  capability  against  ICBMs, 
particularly  the  MX,  by  prohibiting  "heavy" 
ICBMs  (such  as  the  SS-lB)  which  can  carry 
a  large  number  of  powerful  (one  megaton) 
and  accurate  warheads.  Also,  the  limit  on 
single  warhead  megatonnage  of  1.5  megatons 
and  on  megatonnage  MIRV  warhead  to  .6 
megatons  would  also  contribute  to  the  re- 
duction of  first  strike  capabilities. 

Paragraph  3  attempts  to  preserve  the  sur- 
vivability of  the  SLBM  forces  of  both  sides, 
this  being  singularly  Important  as  ICBMs 
are  growing  even  more  vulnerable  to  attack. 
This  probably  cannot  be  done  forever,  but 
providing  large  "safe  haven"  areas  from 
which  hostile  attack  submarines  and  ocean 
based  surveillance  syatems  are  banned 
would  be  most  efficacious  In  this  regard. 

Paragraph  4  is  concerned  with  ensuring 
that  gray  area  systems  negotiations  and  SALT 
III  negotiations  are  structured  In  such  a 
way  that  neither  side  can  develop  and  deploy 
systems  that  are  not  caught  in  the  arms 
control  "dragnet  "  Both  sides  would  agree 
that  nuclear  delivery  systems  could  not  be 
deployed  without  falling  Into  a  controlled 
category. 

Paragraph   5   recommends   diligent   efforts 


In  the  formulation  of  additional  verlflcatlon 
and  confidence  building  measures.  The  use 
of  technical  and  human  means  should  be 
explored.  "Challenge"  on-site  inspection 
seems  to  hold  great  promise.  Perhaps,  four 
man  Inspection  teams  (a  team  consisting  of 
two  U.S.  and  two  U.8.S.R.  colonels)  could  be 
formed  and  placed  on  call,  one  in  each  coun- 
try. Upon  receipt  of  a  challenge  Inspection 
request,  and  each  side  would  have  30  or  so 
challenges  available  to  it  each  year,  the  teams 
would  have  to  be  on-site  within  13  hours 
Thla  should  make  cheating  a  high  risk 
option. 

Paragraph  6  asks  that  both  sides  consider 
some  changes  in  the  limits  on  strategic  de- 
fensive forces.  This  would  Include  allowing 
ABM  compexes  around  more  than  one  mobile 
or  MPS  ICBM  site  and  creating  some  UmlU 
on  defenses  against  air-breathing  threats 
( bombers  and  cruise  missiles) . 
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Provuionj 

Adminit- 
tration            Gifn 
trsity  siternativt 
limits          limiti 

A.  Numtrkal  limiti: 

1.  ToUl  SNDVs:  .  ,_ 

Present    2,«00 

BysndlSn Z,2S0 

By  and  1983 2,250 

2.  MIRVsd  SNDVs: 

Prestnt 1.320 

Byendl981..   1.320 

BytndlMS 1,320 

3.  MIRVsdiMllisticmissilts: 

Prsssnt 1,200 

Bysndmi 1,200 

By«ndl9(3 1,200 

4.  MIRVsd  ICBM's: 

Prtftnt KO 

By  and  1981 M 

Byandl983 810 

•5<s)  Haavy  ICBM's;  

PrasanI 308 

By  and  19(1 308 

By  and  1983 308 

(b)  Medium  ICBM's: 

Present ••«•• 

By  end  1981 Nont 

By  end  1983 Nona 

•6.  BKklire/FB-111       (') 

7.  Cruise  missile  i«er>|e  for 

countini  one  SNOV  ...  28 

8.  Retired  missile  destruction  No 

9.  Missiles/bomlMrs  in  storafe 

limited  to  10  percent  of 

deployments    No 

10.  MPS  basini  mode  allowed. .  No 

C.  Protocol  Issues: 

•1.  GLCM/SLCM  ranie  limit  of 

600  km 1^« 

*2.  ICBM  deployment  in  mobile 

or  MPS  mode No 

•4.  Prohibition    on    technoioiy 

transfer  to  allies ''s 

D.  Verification: 

•2.  Encryption  of  teleroetry iss 


2,400 
2,000 
1,600 

1,320 
1,220 
1,120 

1.200 

1,050 

900 

120 
720 
620 

308 

250 
200 

300 
250 
200 
P) 

40 
Yes 


Yes 
Yes 


■  No 
Yes 

No 
No 


>  Doesn't  count. 

"  BKkfire,  \i  SNDV;  FB-llI,   H  SNDV. 

>  2,500  km. 

Note  All  10  provisions  of  the  numerical  limitations  section 
and  the  minimum  essential  amendmeols  shown  by  an  (•)  from 
the  other  sections  ate  snown  on  this  table.* 


CXJRRECnON  OP  ERROR  IN 
PUBLIC  LAW  95-813 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
senUtives  on  Senate  Joint  Resolution  14. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowlng  message 
from  the  House  of  Representatives: 

Re*olvei,  That  the  reeoluUon  from  the 
Senate  (S.J.  Res.  14)  entitled  "Joint  resolu- 
tion to  correct  an  error  made  in  ihe  printing 
of  Public  Law  »6-fll3".  do  pass  with  the  fol- 
lowing amendments: 


Strike  out  all  after  the  resolving  clause, 
and  insert:  That  (a)  paragraph  (3)  (B)  of 
subsection  (b)  of  the  first  section  of  Public 
Law  95-613  (93  Stat.  3093)  Is  amended  by 
striking  out  "1979;  83,600,000  for  the  fiscal 
year  ending  September  30.  1980;"  and  insert- 
ing In  lieu  thereof  "1979,  8130,800,000  for  the 
fiscal  year  ending  September  30.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  as  of  November  8,  1078. 

Src.  3.  (a)  Section  3(c)(a)(B)  of  the 
Health  Maintenance  Organization  Amend- 
ments of  1978  (Public  Law  96-569)  is 
amended  by  inserting  "of  this  subsection" 
after  "paragraph  (8) ". 

(b)  Section  11(b)  of  such  Amendments 
is  amended  by  striking  out  "section  1810 
(b)"  and  inserting  in  lieu  thereof  "section 
1301(b)". 

(c)  Section  14(b)  (1)  of  such  Amendments 
is  amended  by  striking  out  "organizations" 
and  taserting  in,  lieu  thereof  "organization". 

(d)  Section  1306(b)(1)  of  the  Public 
Health  service  Act  (42  U.S.C.  300e-t(b)  (1) ) 
(as  amended  by  section  4(a)  (1)  of  such 
Amendments)  Is  amended  by  striking  out 
"84.000,000"  each  place  it  occurs  and  insert- 
ing in  lieu  thereof  "84.600,000". 

(e)  Section  1306A(c)  (1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e-4(c)  (1) ) 
(as  added  by  section  6  of  such  Amendments) 
Is  amended  by  striking  out  "The"  and  insert- 
ing In  lieu  thereof  "the". 

(f)  Section  1310(e)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e-9(e)  (1) ) 
Is  amended  by  striking  out  "subsection 
(a)"  and  Inserting  in  lieu  thereof  "subsec- 
tion (a),  (b),  or  (0)". 

Sec.  3.  (a)  Section  604(b)  (3)  of  the  Re- 
habilitation, Comorehenslve  Services,  and 
Developmental  Disabilities  Amendments  of 
1978  (Public  Law  96-602)  Is  amended  by 
striking  out  "to  the"  and  inserting  In  lieu 
thereof  "for  the". 

(b)  Section  60fl(a)(3)  of  such  Amend- 
ments is  amended  by  striking  out  "that  such 
State"  and  Inserting  In  lieu  thereof  "that 
each  State". 

Sec.  4.  Section  1803  of  the  Public  Health 
Service  Act  (42  U.ac.  300v-I)  (added  by 
section  301  of  Public  Law  96-832)  Is  amended 
by  striking  out  "(b)  Dkitnitions"  and  Insert- 
ing in  lieu  thereof  "(f)  DKrnnnoiw". 

Sec.  6.  (a)  Section  3(b)  of  the  Health  Serv- 
ices Research.  Health  Statistics,  and  Health 
Care  Technology  Act  of  1978  (Public  Law 
95-623)  Is  amended  by  striking  out  "second 
time"  and  inserting  in  lieu  thereof  "third 
time" 

(b)  Section  3(d)  of  such  Act  Is  amended 
by  striking  out  "Section  304(d)  (8) "  and  in- 
serting in  lieu  thereof  "Section  304(b)  (3)". 

(c)  Subsection  (e)  of  section  304  of  the 
Public  Health  Service  Act  (43  U.S.C.  343c(e) ) 
(added  by  section  7  of  the  Health  Services 
Research,  Health  Statistics,  and  Health  Care 
Technology  Act  of  1978)  Is  redesignated  as 
subsection  (d). 

(dl  Subsection  (f)(2)(A)  of  section  809 
of  the  Public  Health  Service  Act  (43  U.S.C. 
342n)  (added  by  section  e(c)  of  the  Health 
Services  Research,  Health  Statistics,  and 
Health  Care  Technology  Act  of  1978)  Is 
amended  by  striking  out  "Chief  Medical 
Officer"  and  inserting  in  lieu  thereof  "Chief 
Medical  Director". 

Sic  6.  (a)  Paragraph  (7)  (L)  of  section 
339(a)  of  the  Public  Health  Service  Act  (43 
use  347d(a)(7)(L>)  (as  amended  tty  sec- 
tion 103(a)(3)  of  the  Health  Services  and 
Centers  Amendments  of  1S78  (Public  Law 
96-036) )  is  amended  bv  striking  out  ";  and" 
and  Inserting  in  lieu  thereof  a  period. 

(b)  Section  104(d)  (6)  of  the  Health  Serv- 


ices and  Centers  Amendments  of  1978  is 
amended  by  striking  out  "Paragraph  (2)  of 
subsection  (e)"  and  inserting  in  lieu  thereof 
"Paragraph  (3)  (as  so  redesignated)  of  sub- 
section (e)". 

(c)  The  last  sentence  of  section  330(gi 

(2)  of  the  Public  Health  Service  Act  (42 
UJ8.C.  264c(g)(2))  (as  amended  by  section 
104(f)  (3)  of  such  Amendments)  is  amended 
by  striking  out  "this  subsection"  and  insert- 
ing in  lieu  thereof  "this  paragraph". 

(d)  Paragraph  (4)  of  section  330(g)  of  the 
Public  Health  Service  Act  (42  U.S.C.  264c 
(g)  (4) )  (as  amended  by  section  104(f)  (4)  of 
such  Amendments)  is  redesignated  as 
paragraph  (3). 

(e)  In  paragraph  (2)  (C)  (ii)  of  the 
amendment  to  section  314(d)  of  the  Public 
Health  Service  Act  made  by  section  201(b) 

(3)  of  such  Amendments  strike  out  "uni- 
form national  reporting  system"  and  Insert 
In  lieu  thereof  "uniform  national  health 
program  reporting  system". 

(f)  In    the    last   sentence    of    paragraph 

(4)  (A)  of  the  amendment  to  section  314(d) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
246(d)(4)(A))  made  by  section  201(b)(2) 
of  such  Amendments  (1)  strike  out  "Not- 
withstanding clauses  (1)  and  (11)"  and  in- 
sert in  lieu  thereof  "Notwithstanding  the 
preceding  provtsions  of  this  subparagraph". 
(2)  strike  out  "the  amounts  determined" 
and  insert  in  lieu  thereof  "the  amount  de- 
termined", and  (3)  Insert  before  the  period 
a  comma  and  the  following:  "except  that 
if  the  amount  appropriated  for  a  fiscal  year 
is  equal  to  or  less  than  the  amount  appro- 
priated for  the  fiscal  year  ending  Sentember 
30,  1079,  the  total  amount  of  grants  for  a 
State  health  authority  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  as  the  total  amount  of  grants 
received  by  such  authority  from  the  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  bears  to  the  amount  appro- 
priated for  that  fiscal  year". 

(g)  Section  202  of  such  Amendments  is 
amended  by  striking  out  "Effective  October 
1,  1979"  and  inserting  in  lieu  thereof  "EX- 
fective  October  1.  1978". 

(h)  Section  316(d)  of  the  Public  Health 
Service  Act  (42  U.8.C.  347(d))  (added  by 
section  303  of  such  Amendments)  is  amend- 
ed by  striking  out  "subsection  (1)"  each 
place  it  occurs  and  Inserting  in  lieu  thereof 
"subsection   (k) ". 

(1)  Section  317(1)  of  the  Public  Health 
Service  Act  (43  U.S.C.  247b(J) )  (as  amended 
by  section  202  of  such  Amendments)  is 
amended  (1)  by  striking  out  "or  (3)"  in 
paragraph  (4)  and  Inserting  In  lieu  thereof 
"(3),  or  (4)".  (2)  by  redesignating  para- 
graph (4)  as  paragraph  (6) ,  and  (3)  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph : 

"(4)  For  the  purpoee  of  grants  under  sub- 
section (a)  for  establishing  and  maintaining 
community  and  school-based  fluoridation 
programs,  there  are  authorized  to  be  appro- 
priated 86,000.000  for  the  fiscal  year  ending 
September  30,  1980.  and  86,000,000  for  the 
fiscal  year  ending  September  30,  1081." 

(])  SecUon  a04(c)  (2)  of  such  Amend- 
ments is  amended  by  striking  out  "demon- 
stration," and  Inserting  in  Ueu  thereof 
■  'demonstrations, ' '. 

(k)  Section  1707(f)  of  the  Public  Health 
Service  Act  (43  UB.C.  300u-e(f))  (added  by 
section  601  of  such  Amendments)  is  amend- 
ed by  striking  out  "section  603(d)  of  this 
Act"  and  inserting  in  lieu  thereof  "section 
1708(c)". 

(1)  Subsection  (d)  of  section  1708  of  the 
Public  Health  Service  Act  (42  U.S.C.  300u- 


8(d) )  (added  by  section  601  of  such  Amend- 
ments) is  redesignated  as  subsection  (c). 
Sec.  7.  (a)  Title  n  of  the  Public  Health 
Service  Act  Is  amended  by  inserting  above 
section  221  (42  VS.C.  213a)  the  foUowing 
title  heading : 

"SIGHTS,     PBIvnxCES,     ETC.     OF     OfTICCaS     AMO 
SiraVIVING  BENKPICIAaiSS". 

(b)  Section  320(a)  of  the  Public  Health 
Service  Act  (42  UB.C.  266(a))  (as  amended 
by  section  105  of  Public  Law  96-626)  la 
amended  by  striking  out  "under  section  332 
or  361  of  this  Act"  and  inserting  in  lieu 
thereof  "under  subsection  (b)  or  section 
361". 

(c)  Section  330(d)(1)(B)  of  the  Public 
Health  Service  Act  (42  UB.C.  264c(d)  (1) 
(B) )  is  amended  by  striking  out  "subsec- 
tion (e)  (2) "  and  inserting  in  lieu  thereof 
"subsection  (e)(3)". 

(d)  Section  332(a)(3)(C)  of  the  Public 
Health  Service  Act  (42  U.S.C.  264e(a)  (3) 
(C) )  is  amended  by  striking  out  "part  D  of 
title  m"  and  Inserting  in  lieu  thereof  "sec- 
tion 320". 

(e)  Subpart  3  of  part  P  of  title  HI  of  the 
Public  Health  Service  Act  is  amended  by  In- 
serting above  section  360A  (43  U.S.C.  3681) 
the  following  section  heading: 

"INSPECnOK    AMD    REPOKT" 

(f)  Section  404(a)(7)  of  the  PubUc 
Health  Service  Act  (43  UB.C.  386(a)  (7) )  is 
amended  by  inserting  a  comma  after  "gen- 
eral public". 

(g)  Sections  308(c),  337(b)(2),  436A(d). 
440(d) ,  and  1503(c)  (3)  of  the  Public  Health 
Service  Act  (42  VS.C.  210(c),  389c-3a(d), 
289c-7(d),  300k-3(c)  (3))  are  each  amended 
by  striking  out  "section  6703(b)"  and  In- 
serting in  lieu   thereof  "secUon   6703". 

(h)  Subsection  (a)  and  (b)  of  section 
12  of  the  Emergency  Medical  Services 
Amendments  of  1976  (Public  Law  94-673) 
are  each  amended  by  striking  out  "Section 
776"  and  inserting  in  lieu  thereof  "Section 
789". 

(1)  Section  751(g)(8)  of  the  PubUc 
Health  Service  Act  (43  UB.C.  394t(g)  (3) )  U 
amended  by  striking  out  "section  6303"  and 
Inserting  in  lieu  thereof  "section  6306". 

(j)  Section  839(a)  of  the  Public  Health 
Service  Act  (43  UB.C.  297e(a))  is  amended 
by  striking  out  "September  30.  1977"  and  In- 
serting in  lieu  thereof  "December  31,  1060". 

(k)  Section  863(6)  of  the  PubUc  Healtb 
Service  Act  (42  UB.C.  208b(6) )  is  amended 
by  striking  out  "this  clause  (3)"  and  In- 
serting In  lieu  thereof  "this  clause". 

(I)  Section  1203(c)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-3(c)  (3) ) 
Is  amended  by  striking  out  "the  first  at 
least"  and  Inserting  in  lieu  thereof  "at  least 
the  first". 

(m)  Section  1613(e)  (1)  (A)  (i)  of  the 
Public  Health  Service  Act  (42  UB.C.  3001-3 
(e)(1)  (A)(1))  is  amended  by  inserting  "of 
1972"  after  "Treatment  Act". 

(n)  Section  1701(b)  of  the  Public  Health 
Service  Act  (42  U.&C.  300u(b) )  is  amended 
by  inserting  "(other  than  grants  and  con- 
tracts under  sections  1707,  1708,  and  1700)" 
after  "this  title". 

Sec.  8.  (a)(1)  Section  103  of  the  Com- 
munity Mental  Health  Centers  ISztensloo 
Act  of  107B  (Public  Law  95-633)  Is  amended 
by  adding  at  the  end  the  foUowlng  new 
subsection : 

"  (c)  The  amendments  made  by  this  section 
shall  take  effect  with  respect  to  grants  made 
under  section  203  of  the  Conununity  Mental 
Health  Centers  Act  from  appropriations  made 
for  fiscal  years  ending  after  September  30. 
1977." 
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(3)  Section  110(b)  of  Public  Law  96-833  Is 
amended  (A)  by  inserting  "(  D  "  alter  "ib)  ', 
and  (B)  by  adding  at  the  end  the  roUowlng 

"(3)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  grants 
made  under  section  203  ( e  i  of  the  community 
Mental  Health  Centers  Act  from  approprl- 
atlODfl  made  for  fiscal  years  ending  after  Sep- 
tember 30.  10T7." 

(3)  auction  111  of  Public  Law  95-622  is 
amended  by  striking  out  "section  llOio" 
and  Inserting  In  lieu  thereof  "sections  103. 
110(b)(1),  and  UO(c)". 

(b)  Section  306(c)(2)  (B>  of  the  Conunu- 
nlty  Mental  Health  Centers  Act  i42  USC 
30me(c)(3)(B) )  Is  amended  by  Inserting 
"and"  at  the  end  of  clause  ( Hi  I 

Amend  the  title  so  as  to  read  'Joint  reso- 
lution to  amend  the  Public  Health  Service 
Act  and  related  health  laws  to  correct  print- 
ing and  other  technical  errors  " 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate agree  to  the  House  amendments,  en 
bloc. 

The  PRESIDINO  OFFICEK.  Without 
objection,  the  amendments  are  agreed  to 
en  bloc. 


ORDER  FOR  CERTAIN  ACTION  TO  BE 
TAKEN  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  If  there  Is  any  need  for 
receipt  and  referral  of  messages  or  for 
signing  of  bills  and  joint  resolutions? 

The  PRESIDINO  OFFICER.  The  Chair 
believes  it  would  be  helpful. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  over  until  12  noon  on  July  9.  the 
Vice  President  of  the  United  States,  the 
President  pro  tempore  of  the  Senate,  the 
Vice  President,  and  the  Acting  President 
pro  tempore  of  the  Senate,  be  authorized 
to  sign  all  duly  enrolled  bills  and  joint 
resolutions,  and  that  the  Secretary  of 
the  Senate  during  that  same  period  be 
authorized  to  receive  messages  from  the 
other  body  or  from  the  President  of  the 
United  States,  and  that  they  be  ap- 
propriately referred. 

The  PRESIDINO  OFFICER    Is  there 
objection? 
Without  objection,  it  Is  so  ordered. 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  MAKE  TECH- 
NICAL AND  CLERICAL  CORREC- 
TIONS IN  ENGROSSMENT  OF  ALL 
SENATE-PASSED  MEASURES  UN- 
TIL SEFTE&CBER  5,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  uiianlmous  consent  that  until  Sep- 
tember 5,  1979  the  Secretary  of  the  Sen- 
ate be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossments 
of  all  Senate  passed  bills  and  resolutions. 
Senate  amendments  to  House  bills  and 
reaolutlons,  Senate  amendments  to 
House  amendments  to  Senate  bills  and 
resolutions,  and  Senate  amendments  to 
House  amendments  to  Senate  amend- 
ments to  House  bills  and  resolutions. 

Mr.  BAKER.  Mr,  President,  reserving 


the  right  to  object,  and  I  will  not  object, 
I  wish  to  advise  the  majority  leader  that 
this  request  has  been  considered  on  our 
side  and  certain  changes  made  in  it  to 
conform  to  concerns  expressed  by  some 
Members  here,  and  we  have  no  objec- 
tion to  the  request  and  join  the  majority 
leader  in  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  commit- 
tees be  permitted  to  file  reports  on  Fri- 
day. June  29.  and  Friday,  July  6,  until 
3  p.m 

The  PRESIDING  0FFIC:ER.  Without 
objection,  it  is  so  ordered. 


THE  MAJORITY  LEADER  S  TRIP  TO 
MOSCOW 

Mr.  MOYNIHAN.  Mr.  President,  would 
our  beloved  majority  leader  accept  from 
this  junior  Senator  the  very  best  wishes 
for  the  successful  completion  of  what 
will  be  a  fateful  voyage  to  the  Soviet 
Union? 

He  knows  of  our  respect  and  our  love 
for  him;  and  with  the  confidence  that 
he  is  our  leader,  we  await  his  return 
and  the  information  he  brings  us,  con- 
scious of  the  solemnity  of  his  purpose. 

I  hope  he  will  allow  me  to  presume 
to  tell  him — If  I  may  say  this,  having 
negotiated  with  the  Soviets  on  occasion — 
that  Mr.  Gromyko's  remarks  yesterday 
were  taken  out  of  diplomatic  procedure 
1-A.  TTiey  teach  that  in  the  Soviet 
diplomatic  academies.  It  is  the  third  les- 
son you  get  after  how  to  say  hello  and 
how  to  make  a  toast.  The  minute  the 
negotiation  is  completed,  the  minute  you 
have  made  your  proposals,  you  announce 
that  they  are  nonnegotiable  and  that  the 
peace  of  the  world  is  imminently  and 
irretrievably  threatened  by  anyone  who 
proposes  to  make  the  slightest  deviation 
from  those  proposals.  That  is  what  they 
learn  In  1-A. 

In  course  1-B,  they  teach  you  that 
sometimes  when  the  other  side  is  not 
frightened  out  of  their  wits  by  the  pros- 
pect of  Soviet  umbrage,  you  may  con- 
tinue the  negotiation. 

The  majority  leader  knows  that.  No 
one  need  instruct  him  In  any  form  of  ne- 
gotiation. 

Mr.  ROBERT  C.  BYRD.  Mr  PresidenV, 
Plato  thanked  the  gods  for  having  per- 
mitted him  to  live  in  the  age  of  Socrates. 
I  am  thankful  that  I  live  at  a  time  when 
I  may  serve  with  my  friend  from  New 
York  and  learn  from  him.  I  only  wish 
that  I  had  the  advantages  of  just  a  little 
bit  of  his  long  and  very  useful  experience 
in  this  field.  I  would  feel  much  better  as 
I  undertake  my  trip. 

I  know  that  he  will  not  anticipate  too 
much  from  my  trip.  I  do  not  anticipate  a 


great  deiil.  I  do  not  go  to  negotiate.  I  do 
not  go  to  renegotiate.  But  I  hope  I  can 
render  a  service. 

I  am  very  grateful  for  the  good  wishes 
which  are  so  genuinely  and  sincerely 
expressed  by  my  very  dear  friend  from 
New  York,  the  Senator  to  whom  I  ad- 
dress my  remarks. 

Mr.  MOYNIHAN.  The  majority  leader 
goes  as  a  representative  of  the  U.S.  Sen- 
ate, the  most  distinguished  body  a  re- 
public has  ever  created,  and  the  longest 
in  duration.  He  goes  with  our  complete 
support.  If  it  is  necessary,  he  is  author- 
ized by  this  junior  Member  to  remind  the 
Soviet  Government  that  it  is  a  new  gov- 
ernment, only  learning  the  ways  of  the 
world,  and  that  it  would  be  well  to  at- 
tend to  the  words  of  the  leader  of  a  body 
which  prior  to  the  French  Revolution 
was  engaged  in  the  advice  and  consent  to 
the  President  of  the  United  States  in 
foreign  affairs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  grateful  for  the  very  thoughtful 
and  timely  comments  of  the  distin- 
guished Senator.  I  assure  him  that  they 
are  very  helpful  to  me.  Whether  they 
will  be  helpful  to  someone  else.  I  am  not 
sure. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield  to  the  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr  President,  I  thank 
the  Senator  from  New  York  for  his  ad- 
monition to  the  Senator  from  West 
Virginia.  I  simply  suggest  that  Mr. 
Gromyko  might  be  told  that  the  Senate 
of  the  United  States  is  not  Inclined  to 
deliberate  on  important  matters  with  a 
gun  at  its  head. 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator  that  I  said  2  days 
ago  all  I  need  to  say  with  respect  to  Mr 
Gromyko's  remarks.  They  have  been 
made  public  through  the  press. 

I  thank  the  Senator  for  his  suggestion 
and  his  contribution. 

Again.  I  thank  the  distinguished  Sen- 
ator from  New  York. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  the  intention  of  the  leadership,  if 
at  all  possible,  to  call  up  at  some  point 
during  the  afternoon  of  July  9  Calendar 
Order  No.  227,  Senate  Resolution  140,  a 
resolution  disapproving  Reorganization 
Plan  Numbered  2. 

I  have  discussed  this  with  the  minor- 
ity leader,  and  it  has  also  been  discussed 
with  Senators  Bath,  Chttkch,  Javtis, 
RiBicorr.  THnRMOKD,  I*ercy,  and  others, 
and  they  have  been  notified  that  there 
is  a  good  likelihood  that  that  resolution 
will  be  called  up  in  the  afternoon  of  that 
day.  During  the  first  part  of  the  day, 
of  course,  the  Foreign  Relations  Com- 
mittee will  be  conducting  hearings  on 
the  SALT  n  agreement,  and  the  prin- 
cipals In  connection  with  Senate  Resolu- 
tion 140,  or  some  of  the  principals,  will 
be  In  that  committee  hearing. 


Consequently,  it  will  be  during  the 
afternoon  of  the  day,  at  such  Ume  as  is 
not  inconvenient  to  those  Members  who 
need  to  be  in  both  places. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  As  I  understand  the 
arrangement,  then,  we  will  vote  on  the 
six  treaties  at  2  o'clock  and  consider  Cal- 
endar Order  No.  227  at  some  time  after 
that,  at  the  convenience  of  the  Foreign 
Relations  Committee  members  who  will 
otherwise  be  engaged  in  the  hearings  on 
SALT. 

May  I  inquire  of  the  majority  leader 
if  it  Is  his  Intention,  then,  to  return  to 
the  consideration  of  Senate  Joint  Reso- 
lution 28  during  the  day  on  Monday, 
July  9? 

Mr.  ROBERT  C.  BYRD.  It  might  very 
well  be  that  the  Senate  will  do  that.  By 
way  of  answering  the  minority  leader's 
question,  may  I  inquire  as  to  whether 
or  not  there  are  any  orders  for  recogni- 
tion of  Senators  on  that  date? 

The  PRESIDING  OFFICER.  There 
are  none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
crhair. 

DESIGNATION  OF  PXBIOD  FOR  THI  TKAKBACTION 
or  ROUTINZ  MORNIKO  BUSINESS  ON  MOKDAT, 
JULT  9 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  two  leaders  or  their 
designees  have  been  recognized  on  Mem- 
day,  July  9,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  20  minutes,  and  that 
Senators  may  speek.  therein  up  to  5  min- 
utes each. 

No  resolutions  would  come  over  imder 
the  rule  in  any  event;  I  am  correct,  am 
I  not? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  conclusion  of  routine  morning 
business,  the  Senate  will  automatically 
resume  the  consideration  of  the  unfin- 
ished business;  will  it  not? 

The  PRESIDINO  OFFICER.  Hie  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, still  responding  to  the  Inquiry  of 
the  distinguished  minority  leader,  on 
Monday,  July  9,  the  Senate  will  convene 
at  12  noon.  After  the  prayer,  the  two 
leaders  will  be  recognized  imder  the 
standing  order,  after  which  there  will  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 20  minutes,  with  Senators  per- 
mitted to  speak  therein  up  to  5  minutes 
each,  at  the  conclusion  of  which  period 
the  Senate  will  resume  the  considera- 
tion of  Senate  Joint  Resolution  28,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States. 


At  10  minutes  before  2  o'clock  pjn., 
the  Senate  will  go  into  executive  session 
and  there  will  be  10  minutes  of  debate, 
to  be  equally  divided  between  and  con- 
trolled by  Mr.  Javits  and  Mr.  Chuhch, 
with  relation  to  the  six  items  shown  on 
the  Treaty  Calendar,  Calendar  Orders 
Nos.  1  through  6.  They  are  as  follows: 
the  Estate  And  Gift  Tax  Treaty  with 
the  French  Republic,  the  Protocol  to  the 
Income  Tax  Convention  with  the  French 
Republic,  the  Third  Protocol  to  the  1975 
Tax  Convention  with  the  United  King- 
dom of  Great  Britain  and  Northern  Ire- 
land, as  amended,  Uie  Estate  and  Gift 
Tax  Treaty  with  the  United  KingdcHn 
of  Great  Britain  and  Northern  Ireland, 
the  Tax  Convention  with  the  Republic 
of  Korea,  and  the  Tax  Convention  with 
the  Hungarian  People's  Republic. 

At  the  conclusion  of  10  minutes  of  dis- 
cussion, the  Senate  will,  at  2  o'clock  pm., 
proceed  to  vote  by  rollcall.  The  yeas 
and  nays  have  not  been  requested.  I  ask 
unanimous  consent  that  it  be  in  order  at 
any  time  to  order  the  yeas  and  nays, 
and  that  the  yeas  and  nays  may  be  or- 
dered by  one  show  otf  seconds  on  all  six 
treaties,  to  be  Included  in  one  vote.  I 
make  this  request  as  in  executive 
sessicm. 

The  PRESIDING  OFFICER.  That  or- 
der has  already  been  entered. 

Mr.  ROBERT  C.  BYRD.  I  thought  so. 

The  PRESIDINO  OFFICER.  But  the 
yeas  and  nays  have  not  yet  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  see.  The  yeas 
and  nays  will  occur  by  one  rollcall  vote; 
all  six  treaties  will  be  voted  on  en  bloc 
under  the  order  previously  entered,  and 
I  would  remind  Senators  that  the  one 
vote  will  show  in  the  Record  as  being  in 
connection  with  each  of  the  six  treaties. 
It  will  constitute,  really,  a  showing  of  six 
roll-call  votes. 

Then,  upon  the  disposition  of  that 
roUcall  vote,  which  will  be  a  15-mlnute 
rollcall  vote,  or  at  about  2:15  pm.,  the 
Senate  will  return  to  legislative  session 
and  will  resume  its  consideration  of 
Senate  Joint  Resolution  28. 

At  some  point  during  the  afternoon,  it 
Is  hoped  that  the  principals  who  are 
involved  in  connection  with  Calendar 
Order  227,  the  resolution  disapproving 
Reorganization  Plan  Numbered  2,  may 
be  available  so  that  that  measure  can 
be  taken  up. 

I  do  not  know  how  long  that  will  re- 
quire, but  I  hope  that  the  Senate  will 
complete  action  on  It  during  that  after- 
noon, and  if  it  is  a  reasonably  early 
hour,  the  Senate  can  resume  considera- 
tion of  Senate  Joint  Resolution  28. 

So  there  will  be  roUcall  votes  during 
the  aftemocMi  of  that  Monday,  at  least 
six,  and  if  we  are  able  to  take  up  the  dis- 
approving resolution,  there  will  be  a 
vote  on  that,  making  it  seven.  And  there 
could  be  other  rollcall  votes. 

Ilie  cloture  vote  on  Senate  Joint  Res- 
olution 28  will  occur  on  Tuesday, 
July  10. 

May  I  take  this  occasion  to  say  again 
that  June  will  have  come  and  gone,  and 
the  Senate  will  reconvene  on  July  9. 

I  made  a  statement  earlier  in  the  ses- 


sion to  the  effect  that  on  Mondays, 
through  June,  the  Senate  would  not  be 
in  session  ordinarily  later  than  6  at  6:30 
pjn.,  barring  an  emergency.  I  made  a 
statonent  recently  that  that  would  be 
continued  with  respect  to  Mcmdays  only, 
as  much  as  possible,  as  much  as  we  can 
possiUy  adhere  to  it,  so  that  Senators 
will  at  least  know  that  on  Monday  eve- 
nings the  Senate  is  going  to  be  going 
out  around  6  or  6:30.  But  I  shoiOd  also 
say  that  the  Senate  will  be  In  cm  Fridays 
and,  in  my  Judgment,  on  Saturdays, 
throughout  the  mcmth  of  July.  The  Sen- 
ate has  been  in  sessirai  only  on  two  Fri- 
days this  year,  Friday,  January  19,  and 
Friday,  February  9.  I  made  a  commit- 
ment to  my  colleagues  on  both  sides  of 
the  aisle  that  there  would  be  no  Ftiday 
sessions  through  June.  I  have  kept  my 
promise  and  Monbers  have  kept  theirs. 
Committees  have  worked  diligently,  and 
I  think  the  Senate  has  done  very  well. 
I  wish  to  thank  the  distinguished  mi- 
nority leader  and  the  minority  and  my 
colleagues  on  the  majority  for  the  co- 
operation that  has  been  shown  and  ttie 
work  that  has  been  accomplished. 

But  come  July  there  will  be  a  spate  of 
appropriations  bills.  The  Appropriatloas 
Subcommittees  have  completed  their 
hearings  on  the  appropriations  bills. 
They  are  ready  for  markup.  The  House 
will  be  sending  them  over  rather  rap- 
idly. Some  have  already  been  received 
and  referred  in  the  Senate.  So  July  will 
be  a  month  in  which  several  appropria- 
tions bills  will  be  eligible  for  action  by 
the  Senate  and  will  be  taken  up.  There 
are  a  good  many  authorization  meas- 
ures on  the  calendar  which  remain  to 
be  acted  upon.  There  are  a  few  author- 
ization bills  which  still  have  not  been 
reported  from  committees. 

July  should  be  a  very  busy  month. 
I  would  hope  that  Senators  would  antici- 
pate rollcalls  daily  Monday  through  Sat- 
urday. I  am  talking  about  the  Sattirdays 
of  July  14,  21,  and  28.  The  Senate  will 
begin  its  August  recess  at  the  dose  of 
business  cm  August  3  and  it  will  be  out 
for  a  month. 

So,  we  have  our  work  laid  out  for  us. 
In  addition  to  the  measures  I  have  men- 
tioned there  will  be  the  trade  bill;  h<H)e- 
fully,  an  excess  profits  tax  bill  will  be 
available  for  July,  and  if  not  July  then 
September;  the  wiergy  legislatim  mbida. 
Mr.  Jackson  has  sponsored  with  several 
Senators  on  both  sides  of  the  aisle  join- 
ing in  the  cosponsorshlp  will  be  coming 
along,  hopefully  in  July;  hospital  cost 
containment,  whatever  health  insurance 
legislation  there  is  may  be  coming  al(xig 
in  July,  and  what  we  cannot  c(«xplete 
in  July  will  spill  over  until  September. 

The  second  concurrent  budget  resolu- 
tion will  be  before  us  In  the  mraith  of 
Septonber,  and  any  rwnaining  appro- 
priations bills,  authorization  measures, 
or  measures  such  as  I  have  already  men- 
tioned, wlU  be  called  up  in  September. 

The  Foreign  RelatKms  Committee  will 
begin  Its  hearings  on  the  SALT  n  Treaty 
on  July  9  and  will  have  the  4  weeks  of 
July  and  1  or  2  weeks  in  September,  if 
it  needs  them.  The  Armed  Services  Com- 
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mlttee  will  begin  Its  hearings  on  the 
treaty  on  July  23.  It  win  have  2  weeks 
In  July  and  will  have  1  week  at  least  in 
aeptember.  a  few  more  days.  I  have  asked 
the  chairmen  and  the  ranking  members 
of  those  committees  to  have  the  reports 
available  on  the  SALT  Treaty  for  8en- 
aXon  by  September  25.  which,  allowing 
fOT  the  3-day  rule,  would  permit  the 
treaty  then  to  be  eligible  for  callup  by 
October  1. 

So  what  I  am  doing  now  Is  attempting. 
as  well  as  I  can  at  this  point,  to  lay  out 
for  the  Members  kind  of  an  overview  of 
the  work  which  Is  ahead  of  us,  and  I  do 
this  to  Indicate  that  we  have  a  very 
full  platter,  that  Senators  should  count 
on  Priday  sessions  and  Saturday  sessions, 
especially  in  July.  Come  September.  I 
should  think  that  there  would  be  no 
doubt  about  Friday  sessions  and  possibly 
some  Saturday  sessions.  Once  we  get  on 
the  treaty  I  would  Imagine  we  will  have 
Saturday  sessions  there. 

That  Is  about  it. 

Mr.  BAKER.  Will  the  Senator  yield. 
Mr.  President? 

Mr.  ROBERT  C.  BYRD  Yes 

Mr.  BAKER.  Mr.  President,  I  am 
grateful  to  the  majority  leader  for  his 
advice  on  the  agenda  for  the  Senate  for 
much  of  the  balance  of  this  year.  I  be- 
lieve we  are  about  to  adjourn  for  the 
Fourth  of  July  period.  It  is  my  under- 
standing that  the  distinguished  majority 
leader  Is  about  to  embark  on  an  Impor- 
tant trip,  an  offlcial  visit  to  the  Soviet 
Union.  Tills  could  not  come  at  a  more 
propitious  time  than  it  does,  on  the  eve 
of  hearings  before  the  Foreign  Relations 
Committee  on  this  treaty. 

I  would  like  to  take  this  opportunity 
to  express  my  gratitude  and  apprecia- 
tion to  the  majority  leader  for  agreeing 
to  make  this  commitment  of  his  time — 
free  time  Is  a  precious  commodity  in 
our  lives — to  make  this  commitment  of 
his  free  time  to  travel  to  the  Soviet  Union 
to  speak  with  otQcials  of  that  country, 
to  put  him  and  Indeed  the  entire  Senate 
in  a  better  position  to  discharge  our  duty 
and  responsibility  In  connection  with  our 
constitutional  role  to  advise  and  con- 
sent the  ratification  of  this  treaty. 

May  I  wish  him  well  on  that  trip.  I 
hope  It  will  be  a  pleasant  undertaking 
I  am  sure  it  will  be  a  difBcult  and  ardu- 
ous task.  I  send  with  him  my  good 
wishes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  minority  leader 
is  very  gracious  and  kind  to  express  his 
good  wishes.  I  do  not  want  to  anticipate 
a  great  deal,  and  I  do  not  want  my  col- 
leagues to  anticipate  a  great  deal.  I  am 
simply  going  to  do  the  best  I  can.  I  am 
grateful  for  the  good  wishes  of  the  dis- 
tinguished minority  leader.  He  can  rest 
assured,  and  I  know  he  does,  that  I  will 
do  whatever  I  can  do,  realizing  that  there 
Is  only  so  much  that  one  can  do. 

I  am  indeed  grateful  and  I  thank  the 
Senator  for  his  comments. 

idT.  President,  I  want  to  wish  to  my 
distinguished  friend  (Mr.  Baxzr)  a  very 
pleasant  and  useful  holiday.  To  Tio  Ste- 
vens, the  minority  whip,  Alan  Cranston. 


the  majority  whip,  and  to  the  other 
Members  on  both  sides  of  the  aisle,  I 
hope  for  them  the  best  as  we  break  for 
one  of  the  Nation's  historic  holidays. 

I  hope  that,  as  we  enjoy  this  holiday 
with  our  constituents,  or  wherever  we 
may  be,  we  shall  ponder  the  significance 
of  the  holiday  and  what  it  means  to  mil- 
lions of  Americans  who  have  preceded  us 
and  who  will  come  after  us  as  well  as 
those  who  have  lived  as  contemporaries. 

I  also  wish  the  same  for  the  ofllcers 
of  the  Senate,  the  pages  and  the  people 
who  sit.  day  after  day,  at  the  bar  of  the 
Senate,  the  Official  Reporters  of  De- 
bates and  all  who  help  us,  may  I  say  to 
the  minority  leader,  to  do  our  work. 

I  especially  wish  Bill  Hlldebrand  and 
Howard  Greene  a  good  holiday  because, 
to  me,  they  have  been  very  cooperative, 
very  helpful,  and  always  most  courteous 
and  considerate. 

I  want  to  wish  this  especially  to  the 
Chief  Counsel  and  Staff  Director  of  the 
Democratic  Policy  Committee,  Mary 
Jane  Checchi,  and  to  her  assistant,  Abby 
Reed,  and  to  Joe  Stewart,  my  assistant 
on  the  floor,  who  is  also  Secretary  for 
the  Majority. 


RECESS  TO  MONDAY,  JULY  9,  1979 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move.  In  accordance 
with  the  provisions  of  House  Concurrent 
Resolution  153,  that  the  Senate  stand  in 
recess  until  the  hour  of  12  noon  on  Mon- 
day, July  9,  1979. 

The  motion  was  agreed  to;  and,  at 
6;  52  p.m..  the  Senate  recessed  until  Mon- 
day, July  9.  1979.  at  12  noOTi. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  June  27. 1979. 
U.S.  AnnaoBT  ComiisBioM  on  Intibnational 

COMKUNICATION,  CULTinUL  AND  EDUCA- 
TIONAL Ajtaiks 

The  following-named  pereona  to  be  mem- 
bers of  the  VS.  Advisory  Commission  on  In- 
temstlonal  Communication,  Cultural  and 
Educational  Affairs  for  the  terms  Indicated : 

For  a  term  of  1  year : 

Leonard  L.  Stlversteln.  of  Maryland. 

For  a  term  of  2  years : 

John  Hope  Franklin,  of  nilnols. 

Nell  C.  Sherburne,  of  Minnesota. 

For  a  term  of  8  years : 

Lewis  Manllow,  of  Illinois. 

Mae  Sue  Talley.  of  Arizona. 

For  the  term  expiring  April  6.  1983: 

OUn  C.  Roblson.  of  Vermont. 

Jean  McKee.  of  New  York,  to  be  a  member 
of  the  U.S.  Advisory  Commission  on  Inter- 
national Conununlcatlon,  Cultural  and  Edu- 
cational Affairs  for  a  term  of  3  years. 

NUCLXAa  RCOULATOBT  COMMISSION 

Victor  OlUnsky.  of  Maryland,  to  be  a  mem- 
ber Of  the  Nuclear  Regulatory  Commission 
for  the  term  of  6  years  expiring  June  30.  1984 
Depabtmxnt  or  AoaicuLTnii* 

Daniel  Marcus,  of  Maryland,  to  be  General 
Counsel  of  the  Department  of  Agriculture. 

DSPAJtTMKNT  or  THE  T«XASU«T 

Walter  J  McDonald,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
the  Treasury 


DiPAJiTMnrT  or  Hkai.th,  Eoccation,  and 
Weltabx 

Richard  I.  Seattle,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  De- 
partment of  Health,  Education,  and  Welfare 
Fedekal  Home  Loan  Bank  Boabd 
Andrew  A.  DlPrete,  of  Rhode  Island,  to  be 
a  member  of  the  Federal  Home  Loan  Bank 
Board  for  the  remainder  of  the  term  expir- 
ing June  30.  1979. 

Andrew  A.  DlPrete,  of  Rhode  Island,  to  be 
a  member  of  the  Federal  Home  Loan  Bank 
Board  for  the  term  of  ♦  years  expiring  June 
30,  1983. 

Feddlal  Labob  Reujtioks  Adthobitt 
Henry  Bowen  Prazler  ni.  of  Virginia,  to  be 
a  member  of  the   Federal   Labor   Relations 
Authority  for  a  term  of  1  year. 

Ronald  W.  Haughton,  of  Michigan,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
thority for  a  term  of  6  years. 

Depabtmxnt  or  Agbicultube 
Thomas   P.    McBrlde.    of   the    District    of 
Columbia,  to  be  Inspector  General.  Depart- 
ment of  Agriculture. 

Depabtment  or  Houshjo  and  Ubban 
Development 
Charles  L.  Dempsey.  of  Virginia,  to  be  In- 
spector General,  Department  of  Housing  and 
Urban  Development. 

Depabtment  of  Commebce 
Mary  P.  Bass,  of  New  York,  to  be  Inspector 
General,  Department  of  Commerce. 

Small  Business  Administbation 
Paul   Robert  Boucher,   of  Virginia,   to  be 
Inspector  General.  Small  Business  Adminis- 
tration. 

Depabtment  or  Commerce 

Luther  H    Hodges.  Jr  .  of  North  Carolina. 
to  be  Under  Secretary  of  Commerce 
Depabtment  or  State 

Robert  P  Smith,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  to  t)e  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Liberia. 

Frank  V.  Ortiz,  Jr.,  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  PlenlpotentlUry  of 
the  United  States  of  America  to  Guatemala 

James  Keough  Bishop,  of  New  York,  a  For- 
eign Service  officer  of  class  2,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Niger. 

Anne  Clark  Martlndell,  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
New  Zealand,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Western 
Samoa 
OvEBSEAs  ParvATE  Investment  Corporation 

AlUe  C.  Felder,  Jr..  of  the  DUtrlct  of  Col- 
umbia, to  be  a  member  of  the  Board  of  Di- 
rectors of  the  Overseas  Private  Investment 
Corporation  for  a  term  expiring  December  17. 
1981. 

MExrr  Systems  Protection  Board 

Ruth  T.  Prokop.  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Merit  Systems 
Protection  Board  for  the  term  of  7  years 
expiring  March  1,  1988. 

Ruth  T  Prokop.  of  the  District  of  Colum- 
bia, to  be  chairman  of  the  Merit  Systems 
Protection  Board. 

General  Sebvices  Administbation 

Rowland  G  Freeman  III,  of  California,  to 
be  Administrator  of  General  Services. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify  be- 
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fore  any  duly  constituted  committee  of  the 

Senate. 
DisTBicT  or  Columbia  Coubt  or  Appeals 
WUUam  Cornet  Pryor,  of  the  District  of 

Columbia,  to  be  an  associate  Judge  of  the 

District  of  Columbia  Court  of  Appeals  for  the 

term  of  16  years. 

SUPEBIOB  COURT  Or  THE  DiSTBICT  OF  COLUMBIA 

Shellle  Fountain  Bowers,  of  the  DUtrlct  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

Harriett  Rosen  Taylor,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

Truman  Aldrlch  Morrison  HI.  of  the  Dis- 
trict of  Coltimbla,  to  be  an  associate  judge 
of  the  Superior  Court  of  the  District  of 
Columbia  for  a  term  of  15  years. 

In  tre  Abmt 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows : 

To  be  lieutenant  general 
Maj.  Gen.  Charles  Robert  Myer,  236-34- 
1338,  U.S.  Army. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  responslbUlty  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

7*0  be  lieutenant  general 
MaJ.  Oen.  La  Vern  Erlck  Weber,  446-16- 
gS08,  Army  of  the  United  States  (major  gen- 
eral. Reserve  of  the  Army  for  service  in  the 
Army  National  Guard  of  the  United  States) . 
Chaplain  (brigadier  general)  Kermlt 
Douglas  Johnson,  XXX-XX-XXXX,  Army  of  the 
United  States  (colonel,  U.S.  Army),  for  ap- 
pointment as  Chief  of  Chaplains,  VS.  Army, 
as  major  general  In  the  Regular  Army  of  the 
United  States  and  as  major  general  In  the 
Army  of  the  United  States,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3036  and  3442. 

Chaplain  (colonel)  Patrick  John  Hessian, 
XXX-XX-XXXX.  Army  of  the  United  SUtes 
(major,  U.S.  Army),  for  appointment  as 
Deputy  Chief  of  Chaplains,  U.S.  Army,  and 
as  brigadier  general  In  the  Army  of  the 
United  States,  tmder  the  provUlona  of  title 


10,  United  SUtee  Code,  sections  8036,  3040. 
3442.  and  8447. 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provlaions  of  title  10.  United  States 
Code,  section  8062 : 

To  be  lieutenant  general 

Lleutezumt  General  Edward  Leon  Rowny, 
XXX-XX-XXXX.   (Age  62).  Army  of  the  United 
States  (major  general.  U.S.  Army) . 
IM  THX  Natt 

Vice  Adm.  James  B.  Stockdale,  VS.  Navy, 
(age  66)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  proTlsions  of  title  10,  United  States 
Code,  section  6238. 

Vice  Adm.  Vincent  A.  Lascara.  Supply 
Corps,  VS.  Navy,  (age  69)  for  appointment 
to  the  grade  of  vice  admiral  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  6233. 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  in 
the  grade  of  vice  admiral  within  the  con- 
templation of  title  10.  United  States  Code, 
section  6231,  for  appointment  while  so  serv- 
ing as  follows: 

To  be  vice  admiral 

Rear  Adm.  WUliam  J.  Cowhlll,  VS.  Navy. 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responslbUlty  In 
the  grade  of  vice  admiral  within  the  con- 
templation of  title  10,  United  States  Code, 
section  6231,  for  appointment  whUe  so  serv- 
ing as  follows: 

To  be  vice  admiral 

Rear  Adm.  John  D.  Johnson,  Jr.,  U.S.  Navy. 

Vice  Adm.  WUUam  L.  Read,  VS.  Navy, 
(age  62)  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  6233. 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responBlbility  In 
the  grade  of  vice  admiral  within  the  con- 
templation of  title  10,  United  States  Code, 
section  6231,  for  appointment  while  so  serv- 
ing as  follows : 

To  be  vice  adm,iral 

Rear  Adm.  Ernest  R.  Seymour,  U.S.  Navy. 

The  foUowlng  temporary  rear  admirals  of 
the  VS.  Navy  for  permanent  promotion  to 
the  grade  of  rear  admiral,  pursuant  to  title 
10.  United  SUtes  Code,  sections  6780,  6781 
and  6701; 


laiK 


Karl  J.  Clirlstoph,  Jr. 
Thomas  M.  Hopkins 
James  H.  Webber 
James  W.  Lisanby 
WlUlam  O.  Sizemore 
Orover  M.  YoweU 
Warren  C.  Hamm.  Jr. 
Edwin  Barrlneau 
Robert  W.  Carius 
Jack  F.  CHara 
James  A.  Winnefeld 
Crawford  A.  Easterllng 
Paul  A.  Lautermilch, 

Jr. 
Thomas  M.  Ward,  Jr. 
Thomas  R.  Klnnebrew 
Daniel  G.  McCormick, 

in 
Henry  J.  Davis,  Jr. 


Frederick  O.  Fellowea, 

Jr. 
Alexander  M.  Sinclair 
MUton  P.  Alezlcli 
Huntington  Hardlsty 
Curtis  B.  Sbellman,  Jr. 
Floyd  H.  MlUer,  Jr. 
David  S.  Cruden 
Albert  J.  Baclooeo,  Jr. 
Clyde  B.  Bell 
Arthur  8.  Koceau.  Jr. 
Bernard  M.  Kauderer 
Charles  O.  Prindle 
Frederick  C.  Jotinson 
LoweU  F.  Eggert 
Conrad  J.  Borle 
Samuel  W.  Hubbard, 

Jr. 


BtlFPLTCOBPS 

William  J.  Byan 

Andrew  A.  Giordano 

Joseph  L.  Flores 

CHAPi,Aiir  ooaps 

Ross  H.  Trower 

In  the  Abmt 

Army  nominations  beginning  WUford  J. 
Hoff,  Jr.,  to  be  permanent  professor  at  the 
VS.  Military  Academy,  and  ending  Catherine 
M.  Oakley,  to  be  major,  -which  nominstlons 
were  received  by  the  Senate  and  appeared 
in  the  CoNCKESsiONAL  RaooBD  on  June  12, 
1979. 

In  THE  NaVT 

Navy  nominations  l>eginning  Timothy  P. 
Rooney,  to  be  ensign,  and  ending  Marlon  G. 
Peterson,  to  be  commander,  which  nomln»- 
tlons  were  received  by  the  Senate  and  ap- 
peared In  the  CoNCBXssioNAL  Recosb  on  June 
12.  1979. 

DXPABmXNT  OF  STATX 

Foreign  Service  nominations  beginning 
John  Eric  Lundln.  to  be  a  Foreign  Service 
Information  officer  of  class  5,  and  ending 
Eml  Lynn  Yamauchi.  to  be  a  Foreign  Service 
Information  officer  of  class  7,  which  nomina- 
tions were  received  by  the  Senate  on  Jane 
1,  1979.  and  appeared  in  the  Congskssioital 
Recobo  of  June  4, 1979. 

Diplomatic  and  Foreign  Servloe  nomina- 
tions beginning  Joan  Melanie  Flalsted.  to  be 
a  Foreign  Service  officer  of  class  4,  a  Consular 
Officer  and  Secretary  in  the  Diplomatic  Serv- 
ice of  the  United  States  of  America,  and  end- 
l  .ng  Francis  R.  Daulong.  to  be  a  Consular  Offi- 
cer of  the  United  States  of  America,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  CoNcaxBSioirAi.  Bacoao  on 
June  21, 1979. 


HOUSE  OF  REPRESENTATIVES— Wednesday,  June  27,  1979 


The  House  met  at  10  ajn. 

The  Chaplain,  Rev.  James  David  Ford, 
DX).,  offered  the  following  prayer: 

Almighty  Ood,  in  whom  we  live  and 
move  and  have  our  being,  grant  us  the 
sensitivity  to  listen  and  hear  Your  word. 
Lord,  You  know  how  the  demsuids  that 
cry  for  attention  and  the  necessary  de- 
tails of  life  leave  too  few  moments  for 
reflection  on  Your  majesty  and  creaticm. 

Remind  us.  Lord,  that  our  growth  as 
Your  people  needs  to  be  nourished  by 
Your  spirit  of  forgiveness  and  reconcilia- 
tion and  cause  us  to  be  open  to  Your 
volce  that  we  will  better  know  Your  will 


and  so  reach  out  in  love  to  the  people  we 
serve.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerics,  announced 


that  the  Senate  had  passed  with  amend- 
ments, in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

HJl.  4289.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  for  other  purposes. 

ITie  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H H.  4289)  entitled  "An  act  mak- 
ing supplemental  i4>propriations  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,"  disagreed  to  by 
the  House;  request  a  conference  with  the 
House  <m  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 


n  This  symbol  repretena  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q  1^7  is  2:07  pjn. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor. 
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Magntson.  Mr.  Stkhnis.  Mr.  Robert  C. 
Bthd.  Mr.  Proxxise.  Mr.  Inouyi,  Mr. 
H0U.IMGS,  Mr.  Bath,  Mr.  Eagleton.  Mr. 
CHII.XS,  Mr.  JoHifSTON,  Mr.  Leaht.  Mr. 
Sasskr,  Mr.  Young,  Mr.  Hattield,  Mr 
Stevens,  Mr.  Mathias,  Mr.  Schweixer, 
Mr.  Beluion,  Mr.  Weicker,  and  Mr.  Mc- 
Clure  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1317.  An  act  to  extend  the  existing  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate In  the  Agreement  on  an  International 
EInergy  Program. 


POLITICIANS  AND  BUREAUCRATS 
WHO  CREATED  ENERGY  SHORT- 
AGE MAY  END  UP  IN  COURT 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  I  saw  a  sad 
photograph  last  night  in  the  paper:  A 
farm  foreman  pondering  the  loss  of  a 
million  heads  of  California  lettuce,  as 
they  were  plowed  under. 

When  Americans  suffer  natural  dis- 
asters, they  are  compensated — unconsti- 
tutionally and  immorally — with  money 
extracted  from  their  fellow  citizens  who 
bear  no  blame.  But  there  is  no  help  for 
people  made  poorer  by  the  Federal  energy 
mess,  which  has  prevented  the  marketing 
of  this  produce,  and  caused  immeasurable 
harm  in  other  ways. 

Now  that  Members  of  Congress  can  be 
sued  for  libel,  I  would  also  like  to  see 
suits  filed,  by  those  who  suffer  property 
loss,  against  the  politicians  and  bureau- 
crats who  have  created  our  energy  short- 
age, for  they  are  the  ones  responsible  for 
this  preventable  and  unnatural  disaster. 

Nixon,  who  imposed  the  price  controls 
on  energy  never  lifted;  Ford,  who  signed 
unconstitutional  energy  allocation  bills; 
Carter,  who  established  the  Department 
of  Energy;  the  Congressmen,  who  mtide 
all  of  this  possible  by  passing  bad  laws; 
the  DOE  bureaucrats,  who  issue  the  regu- 
lations— all  should  be  sued  and  held  per- 
sonally and  financially  responsible  for 
the  damage. 

Instead  of  heads  of  lettuce,  we  should 
be  plowing  under  all  the  unconstitutional 
Federal  restrictions  on  a  volimtary  mar- 
ket in  energy  transactions. 

Going  to  court  just  might  get  the 
trucks  rolling  again. 


ADMINISTRATION  ATTEMPTS  END 
BUN  ON  BUILDING  TEMPERATURE 
PLAN 

(Mr.  LOEPFLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LOEFFLER.  Mr.  Speaker,  it  has 
come  to  my  attention  that  the  adminis- 
tration and  the  Department  of  Energy 
are  attempting  an  "end  run"  by  imple- 
menting and  enforcing  mandatory  build- 
ing temperature  restrictions  in  early 
July. 

The   intent   of   the   majority   of   the 


Members  of  Congress  in  passing  the 
"standby  authority"  provisions  of  Stand- 
by Conservation  Plan  No.  2  was  that  the 
President  must  first  find  that  a  "severe 
supply  interruption  ■  exists,  or  that  the 
action  is  necessary  to  meet  our  obliga- 
tions under  the  International  Energ>- 
Agreement.  Neither  such  condition  now 
exists. 

The  Department  of  Energy  and  the 
administration,  in  taking  such  precipi- 
tous actions  to  Implement  the  standby 
authority  without  showing  clear  basis 
for  such  action  is  certainly  in  violation 
of  the  intent  of  Congress,  and  appears 
to  be  in  direct  violation  of  the  terms 
of  the  legislation  under  the  "severe  sup- 
ply interruption"  or  lEA  commitment 
sections. 

While  I  strongly  believe  that  we  are 
currently  facing  a  serious  energy  crisis 
in  this  country,  imposing  such  a  manda- 
tory program  at  this  time,  and  doing  so 
with  clear  disregard  of  congressional  in- 
tent, will  certainly  incur  the  wrath  of 
all  Americans,  work  against  the  purposes 
of  the  program,  and  will,  I  believe,  be 
a  waste  of  the  Departments  energy. 


DREWS  of  North  Dakota,  Edwards  of  Ala- 
bama, and  McEwEN. 


ADJOURNMENT  OF  HOUSE  FROM 
FRIDAY,  JUNE  29.  1979,  TO  MON- 
DAY. JULY  9,  1979:  AND  RECESS  OF 
SENATE  FROM  WEDNESDAY,  JUNE 
27,  1979,  TO  MONDAY,  JULY  9,  1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  send  to 
the  desk  a  privileged  concurrent  resolu- 
tion (H.  Con.  Res.  153  >  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  163 

Resolved  by  the  House  of  Representatives 
I  the  Senate  concurring).  That  when  the 
House  adjourns  on  Friday.  June  29.  1979, 
It  stand  adjourned  until  12  o'clock  meridian 
on  Monday.  July  9.  1979.  and  that  when  the 
Senate  recesses  on  Wednesday.  June  27.  1979. 
It  stand  In  recess  until  12  o'clock  meridian 
on  Monday,  July  9.  1979. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  4289,  SUPPLEMENTAL  APPRO- 
PRIATIONS. 1979 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  4289)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs 
Written,  Boland,  Natcher,  Steed, 
Slack.  Smith  of  Iowa,  Addabbo,  Long  of 
Maryland.  Yates,  Bevill,  Duncan  of 
Oregon,  Charles  Wilson  of  Textis,  Ben- 
jamin.   Conte,    Michel.    McDade.    An- 


RESIGNATION  as  MEMBER  OP  COM- 
MITTEE ON  HOUSE  ADMINISTRA- 
TION AND  AS  RANKING  MINORI- 
TY  MEMBER  OF  COMMTTTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  House  Administra- 
tion and  as  the  ranking  minority  mem- 
ber of  the  Committee  on  Interstate  and 
Foreign  Commerce: 

Washington,  D.C, 

June  20. 1919. 
Hon.  T'HOMAS  P.  CNkill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Having  been  elected 
Chairman  of  the  Republican  Conference, 
and  pursuant  to  the  rules  of  said  Con- 
ference. I  hereby  resign,  effective  this  date, 
as  a  Member  of  the  Committee  on  House 
Administration  and  further  as  the  Ranking 
Minority  Member  of  the  Oommlttee  on  In- 
terstate and  Foreign  Commerce,  on  which 
Committee  I  will  continue  to  serve. 
Sincerely, 

Samttel  L.  Detine, 
Representative  to  U.S.  Congrets. 

The    SPEAKER.    Without    objection, 
the  resignations  are  accepted. 
There  was  no  objection. 
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ELECTION  AS  MEMBER  OF  COMMIT- 
TEE ON  SCIENCE  AND  TECH- 
NOLOGY 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  fH.  Res.  340)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Rzs.   340 
Resolved.  That  Bn.L  Roter,  of  California, 
be  and  he  Is  hereby  elected  a  member  of  the 
Committee  on  Science  and  Technology. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  AS  MEMBER  OF  COMMIT- 
TEE   ON    HOUSE    ADMINISTRATION 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  341)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  341 

Resolved.  That  Tom  Loettler,  of  Texas,  be 
and  he  is  hereby  elected  a  member  of  the 
Committee  on  House  Administration. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  AS  MEMBER  OF  COMMIT- 
TEE ON  INTERSTATE  AND  FOR- 
EIGN COMMERCE 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  342)  and 
ask  for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 


H.  Bxa.  342 
Betolvei,  That  Samxtxi.  L.  Dbviiix,  of  Ohio, 
be  aod  Is  hereby  elected  a  Member  of  tbe 
Committee  on  Interstate  and  Foreign  Com- 
merce, and  to  rank  after  Jamxs  T.  Bxctkili., 
of  North  Carolina,  thereon. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  tbe 
table. 


n  1010 

HUD/INDEPENDENT  AGENCIES 

APPROPRIATIONS,  1980 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  4394)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  tbe  gentleman  from 
Massachusetts  (Mr.  Boland)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  p(^nt  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  3, 
answered  "present"  2,  not  voting  46,  as 
follows: 


IROll  No.  286] 

YEAa-384 

Abdnor 

Breaux 

Derwlnskl 

Addabbo 

Brlnkley 

Devlne 

Akaka 

Brodbead 

Dicks 

Albosta 

Brooks 

Diggs 

Alexander 

Broomfleld 

DlngeU 

Ambro 

Brown.  Calif. 

Donnelly 

Anderson, 

Brown,  Ohio 

IXtfiian 

Calif. 

BroyhlU 

Ootigherty 

Andrews,  N.C. 

Drlnain 

Andrews, 

Burgener 

Duncan.  Tenn. 

N.Dak. 

Burllson 

■arly 

Annunzlo 

Burton,  John 

Edaar 

Anthony 

Burton,  Phillip  Bdward«  Ala. 

Applegate 

Butler 

Bdwards.  CalU 

Archer 

Carney 

Edwards.  Okla. 

Ashbrook 

Carr 

Bnery 

Ashley 

Carter 

XngUah 

Aspin 

Cavanaugh 

Krdatal 

Atkinson 

Chappell 

Brienborn 

AuColn 

Cheney 

Krtel 

Badliam 

Clausen 

■vans,  Del. 

Bafalls 

Clay 

Evans,  Oa. 

Bailey 

Cleveland 

Evans,  Ind. 

Baldus 

Cllnger 

Pary 

Barnard 

Coelho 

Pasoeil 

Barnes 

Coleman 

Paslo 

Bauman 

Collins,  ni. 

Pen  wick 

Beard,  R.I. 

Collins,  Tex. 

Ferraro 

Beard,  Tenn. 

Conable 

Plndley 

Bedell 

Conte 

Fish 

Bellenson 

Corcoran 

Flsber 

Benjamin 

Connan 

Flthlan 

Bennett 

Cotter 

Fllppo 

Bewruber 

Couthlln 

Ptorlo 

Bethune 

Courter 

Foley 

Bevill 

Crane,  Daniel 

Ford,  Mich. 

Blaggl 

D'Amours 

Ford,  Tenn. 

BlnRham 

Daniel,  Dan 

Fountain 

Blenchard 

Daniel,  R.  W. 

Fowler 

Boland 

Danlelson 

Freneel 

Boner 

Dennemeyer 

Frost 

Bonlor 

Daschle 

Fuqua 

Bonker 

Davis,  Mich. 

Oarcla 

Bouquard 

dela 

Oarza 

OavdOB 

Bowen 

Deck 

ard 

Oeohardt 

Brademas 

Derr 

ck 

Oibbons 

Qibnan 

Luken 

Sabo 

Oingrlch 

Lundine 

Sattorfleld 

Olnn 

Limgren 

Sawyer 

McClory 

Sebeuer 

(loidwmter 

McCormack 

Hohroeder 

Oonaales 

McDade 

Hchtriae 

Oore 

McEwen 

SebeUus 

aradlaon 

McKay 

SelberUng 

OmnzD 

McKlnney 

Sensenbrenner 

anadey 

Madtgan 

Shannon 

areen 

Magulre 

Shdby 

Qrlsliani 

Markey 

Shumway 

Ouarlnl 

Marks 

Shuster 

Oudcer 

Marlenee 

Simon 

Quyer 

Msrtln 

Skelton 

Hagedom 

Matsul 

Slack 

Hall,  Ohio 

Mattox 

Smith,  Iowa 

Hall,  Tex. 

Mavroules 

Smith,  Nebr. 

Hamilton 

MazzoU 

Snowe 

Hammer- 

Mica 

Snyder 

scbmldt 

Mlcbel 

Solarz 

Hance 

Mlkulskl 

Solomon 

Hanley 

Miner,  calif. 

Spence 

Hansen 

Milter,  Ohio 

St  Oermaln 

Haikln 

MlneU 

Staggers 

Harrts 

Mlnlsb 

Stangelamd 

Haraha 

Mitchell,  N.Y. 

Stanton 

Hawkins 

Moakley 

Stark 

Heckler 

Mollohan 

Steed 

Hefner 

Montgomery 

Stenholm 

Heftel 

Moore 

Stewart 

Hlgbtower 

Moorhead,  Pa. 

Stokes 

HUlU 

Mota 

Stratton 

Hlnion 

Murphy.  lU. 

Studds 

Holland 

Murphy,  Pa. 

Stump 

HoUenbeck 

Murtha 

Swift 

Holt 

Myers,  Ind. 

Symms 

Hopkins 

Myers,  Pa. 

Synar 

Horton 

Natcher 

Tauke 

Howard 

Neal 

Tayior 

Hubbard 

Nedzl 

Thomas 

Hu<*aby 

Nelson 

Traxler 

Hugbes 

Nolan 

Treen 

Hyde 

Nowak 

Trtble 

Icbord 

Dakar 

Udall 

Ireland 

Oberstar 

Dllman 

Ottlnger 

Van  DeerUn 

Jeffords 

Panetta 

Vander  Jagt 

Jeffries 

Pashayan 

Vanlk 

Jenkins 

Patten 

Vento 

Johnson,  Calif 

Paid 

Volkmer 

Johnson,  Colo. 

Pease 

Walgren 

Jones,  N.C. 

Pepper 

Walker 

Jones,  Okla. 

Perkins 

Wampler 

Jones,Tenn. 

Petri 

Watklns 

Kastenmeler 

Pickle 

Waxman 

Kasen 

Price 

Weaver 

KeUy 

Prttcbard 

Weiss 

Bemp 

PurseU 

White 

Klldee 

Quayle 

Whlteburst 

Kindness 

QuUlen 

Whltiey 

Kogovaek 

RahaU 

Wblttaker 

Kottmayer 

RaUsback 

Wtaltten 

Kramer 

Rangel 

WUUams,  Mont 

LsFalce 

Raitchford 

WlUlams,  Ohio 

Lagomaislno 

Regula 

WUaon,  Bob 

Latte 

Reuss 

Wilson,  C.  H. 

Leach,  Iowa 

Rhodes 

Wilson,  Tex. 

Leath.  Tex. 

Richmond 

Winn 

Lederer 

Rlnaldo 

Wlrth 

Lee 

Rltter 

Wolff 

Lehman 

Roberts 

Wolpe 

Leland 

Robinson 

Wright 

Lent 

Roe 

Wyatt 

Levitas 

Rosenthal 

Wydler 

Lewis 

Rostenkowskl 

Wylle 

Livingston 

Roth 

Yates 

Loeffler 

BouBselot 

Tatron 

Long,  lA. 

Roybal 

Youn^.  Aladca 

Long,  Md. 

Royer 

Young.  Fla. 

Lott 

Rudd 

Youn«.  Mo. 

Lowry 

Runnels 

Zablockl 

Lujan 

Russo 

NATS-3 

Zeferettl 

Dickinson 

Lloyd 

McDonald 

ANSWHIED  "PRESENT"— 2 

Moorhead, 

Sharp 

Calif. 

NOT  VOnNO— 46 

Anderson,  111. 

Flood 

Moffett 

Botm 

Forsythe 

Murphy,  NY. 

BolUng 

Otalmo 

Nichols 

Byron 

Ooodllng 

O'Brien 

Camobell 

Oray 

Obey 

Chlsholm 

Holtzman 

Patterson 

Conyers 

Hutto 

Peyser 

Crane,  Philip 

Jenrette 

Prever 

Davis,  B.C. 

Leach,  La. 

Rodlno 

Dellums 

Menoskey 

Rose 

DlTon 

McHuBh 

Santmi 

Dodd 

Marriott 

Snellman 

Downey 

Mathls 

Stxrk 

Duncan,  Oreg. 

Mtkva 

Stockman 

Rckhardt 

Mitchell,  Md. 

Thompson 

n  1030 

BCr.  EMERY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   TSE   OOKKrrTKt    Or   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  oi  the  Whole  House 
on  the  State  of  the  Union  for  tbe  f uther 
consideration  of  the  bill.  Hit.  4394,  with 
Mr.  Lbvras  in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  C(»nmit- 
tee  of  the  Whole  rose  on  Friday,  June  22, 
1979,  the  remainder  of  the  bill  begin- 
ning on  line  10,  p(«e  15,  had  been  con- 
sidered as  having  been  read  and  open  to 
amendment  at  any  point,  and  all  time 
for  debate  on  the  bill  and  all  amend- 
ments thereto  had  expired. 

Are  there  any  further  amendments? 

AMXNDIIKMT   OPIXBID   BT    Mm.   NELSON 

Mr.  NELJ30N.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clo-k  read  as  follows: 

Amendment  offered  by  Mr.  NELaoif :  On 
page  24.  line  23,  strike  "•6,864,024,000".  and 
insert  In  Ueu  thereof  "•6,180,924,000". 

"nie  CHAIRMAN.  EMd  the  gentleman 
from  Florida  (Mr.  Nelson)  have  this 
amendment  prbited  in  the  Rkcord? 

Mr.  NEU80N.  I  did,  Mr.  Chairman. 

The  CHAIRMAN.  Then  the  gentle- 
man qualifies.  The  Chair  recognizes  the 
gentleman  from  Rorida  (Mr.  NsLsoa). 

Mr.  NELSON.  Mr.  Chairman,  where 
we  left  off  on  Friday  was  this  amend- 
ment. On  a  voice  vote  it  was  defeated, 
and  several  Members  came  to  me  and 
asked  me  to  change  it  by  1  million  and 
offer  it  again  so  that  when  the  Members 
were  here,  they  would  have  an  oppor- 
tunity to  pcu-tlcipate  and  vote  in  cutting 
the  Federal  revenue  sharing  to  the 
States.  This  is  a  cut  of  $885  million. 

AH  amendments  to  this  HUD  bill  have 
been  to  add  money.  This  is  the  first 
amendment  to  cut  money.  I  refer  the 
Membeis  back  to  wboi  we  handled  the 
budget  restdutlon.  The  will  of  this  House 
was  expressed  four  times  with  four  direct 
amendments  trying  to  put  back  in  the 
$2.3  billion  that  we  had  cut  out  of  Federal 
revenue  sharing  to  the  States.  Four 
times  we  beat  back  those  attempts. 

Today's  amendment  is  only  cutting  out 
$685  mllliMi,  not  the  $2.3  biilion.  Why? 
Because  tbe  budget  conference  com- 
mittee, the  conference  report  that  we 
adopted,  set  as  the  target  for  Federal 
revenue  sharing  to  the  States  at  ap- 
proximately $1.6  billion,  but  this  appro- 
priations bill  has  tbe  entire  amount  of 
$2.3  blUion  in  it  So  we  are  trying  to 
cut  it  back  to  what  was  established  as  a 
target  in  the  budget  resolution. 

I  want  the  Members  to  understand 
that  it  is  our  legislative  intent  that  this 
does  not  affect  the  Federal  revenue  shar- 
ing to  local  governments,  and  If  this 
amendment  is  successful  as  an  amend- 
ment to  an  appropriations  bill,  even 
though  it  cannot  change  substantive 
law,  the  passage  of  this  amendment  wlU 
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be  a  clear  signal  to  the  Committee  on 
Oovemment  Operations  to  tell  them  of 
our  Intent  to  reduce  this  program.  We 
would  like  all  of  the  Members  to  join 
with  us  and  to  remember  the  will  of  this 
House.        

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  Let  me  just  briefly  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia, and  then  I  will  sunmiarlze  the 
argument. 

Bylr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  c(Hnmend  the  gentleman  for 
his  amendment.  The  point  Is  that  con- 
tained in  the  budget  resolutlcHi  that  was 
passed  by  Congress  was  (4.2  billion  in 
legislative  savings.  An  Important  part  of 
those  legislative  savings  is  the  reduction 
in  revenue  sharing  in  the  amount  of 
$884  million.  It  is  very  important  that  we 
stick  to  those  savings  if  we  are  to  hold 
to  the  deficit  target  of  $23  bUlion. 

What  we  do  here  today  is  we  convey  a 
message.  We  convey  a  message  that  one, 
we  are  going  to  look  at  legislative  sav- 
ings in  this  budget.  It  Is  Important  that 
we  do  so.  Second,  that  we  are  going  to 
stand  by  the  budget  resolution  and  the 
targets  contained  therein.  And,  third— 
and  most  Importantly — that  we  are  going 
to  take  a  hard  look  at  all  of  the  programs 
to  ins\ire  that  they  are  effective  and  that 
they  are  responsive.  This  is  one  area 
where  we  think  the  Congress  can  take  a 
hard  look  and  eliminate  abuse.  This  is 
one  area  where  we  can  make  legitimate 
reductlOTis  to  keep  a  $23  billion  deficit 
figure.  The  House  should  pass  this  kind 
of  amendment. 

Mr.  NEEiSON.  Let  me  summarize  these 
arguments  quickly.  There  are  88  million 
taxpayers  and  this  amendment  would  cut 
Federal  spending  $7.75  for  each  tax- 
payer. 

It  does  not  make  fiscal  sense  for  the 
Federal  Government  to  go  out  and  bor- 
row money,  increase  our  Federal  deficit, 
in  order  to  send  this  money  to  the  50 
States,  45  of  which  are  fortunately  en- 
joying surpluses.  We  need  to  recognize 
that  the  National  Oovemors  Association 
has  a  very  conservative  estimate  that 
their  50  States  will  have  over  $4  billion 
surplus.  I  say  the  National  Oovemors 
Association  estimate  is  very  conservative 
of  their  surplus  because  in  my  own  State 
of  Rorida,  as  an  example,  the  Governors 
Association  estimated  that  Florida  would 
have  a  $29  million  surplus,  when  in  fact, 
Florida  has  almost  a  half  billion  dol- 
lars recurring  revenue  surplus  and  an- 
other half  billion  dollars  nwirecurrlng 
revenue  surplus. 

So  we  have  an  opportunity  here  for 
a  spending  cut.  Clearly,  that  is  what  our 
people  want.  We  have  an  opportunity  to 
go  to  the  target  set  by  the  budget  resolu- 
tion which  this  House  adopted.  We  have 
an  opportunity  to  uphold  the  will  of  the 
House  which  four  times  expressed  its  will 
when  the  budget  resolution  was  on  the 
floor.  

Mr.  SEIUKKLINO.  Mr.  Chairman,  will 
the  geutlaman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLINO.  I  thank  the  gentle- 
man for  yielding 


I  think  the  gentleman  has  made  an  ex- 
cellent statement.  I  would  like  to  just 
add  that  it  also  does  not  make  any  sense 
when  so  many  States  are  in  surplus  and 
we  are  in  deficit,  and  yet  many  of  these 
States  are  passing  resolutions  demanding 
a  constitutional  convention  to  amend 
the  Constitution  to  provide  that  the 
Federal  Government  must  balance  its 
budget.  If  we  are  going  to  balance  the 
budget.  Federal  "revenue  sharing"  for 
the  States  is  certainly  a  logical  place  to 
start. 

I  want  to  hastily  add  that  the  Ohio 
Legislature  has  acted  responsibly  and 
declined  to  pass  such  a  resolution.  Never- 
theless, a  constitutional  convention  for 
such  a  purpose  presents  such  a  grave  risk 
to  the  form  of  government  created  by 
the  Pounding  Fathers  of  our  country 
that  we  must  use  appropriate  means  to 
discourage  additional  States  from  pass- 
ing such  resolutions.  This  amendment 
seems  like  one  effective  way  to  "send 
them  a  message." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Nelson) 
has  expired. 

Mr  TRAXLER.  I  tisk  unanimous  con- 
sent that  the  gentleman  be  given  2  ad- 
ditional minutes. 

The  CHAIRMAN.  The  Chair  will  state 
that  under  the  rules,  5  minutes  Is  all  the 
gentleman  is  entitled  to. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  We  have 
been  over  this  ground  a  number  of  times 
now,  so  I  will  make  my  remarks  brief. 
n  1040 

The  committee,  as  the  gentleman  has 
indicated,  has  Included  $6,854,924,000, 
the  full  amount  requested  for  general 
revenue  sharing  for  fiscal  year  1980.  We 
made  that  recommendation  clearly 
realizing  that  the  first  concurrent  reso- 
lution on  the  budget  does  not  include  the 
full  $2,283,000,000  Intended  for  State 
governments  in  1980  The  budget  resolu- 
tion developed  In  conference  earmarks 
$1,600,000,000  for  the  State  governments' 
share. 

The  revenue-sharing  program,  as  all 
of  us  know,  will  expire  next  year  and 
will  require  reauthorization  at  that  time. 
We  should  consider  any  program  reduc- 
tions or  revisions  of  the  formula  during 
the  reauthorization  process  rather  than 
now. 

The  Members  should  be  aware  that  the 
amendment  of  the  gentleman  from  Flori- 
da would  also  affect  the  local  govern- 
ments' share.  He  does  not  target  the  $685 
million  reduction  totally  to  the  States' 
share. 

As  a  matter  of  fact,  the  States'  share 
of  his  reduction  would  be  $228  million 
and  $457  million  would  be  reduced  from 
local  communities.  That  is  what  the  gen- 
tleman wants  to  protect,  the  local  com- 
munities. That  was  the  desire  of  the 
budget  resolution.  But  the  gentleman's 
amendment  will  not  have  that  effect. 

I  would  hope  the  Members  of  this  Com- 
mittee would  keep  In  mind  that  the  first 
budget  resolution  is  only  a  target.  We 
are  not  bound  by  it. 

The  right  way  to  attack  this  program 
is  when  the  reauthorlsation  comes  up 
next  year  That  is  the  only  fair  way  to 
do  It.  Local  communities  and  States  have 


assumed  the  amounts  they  will  receive 
under  general  revenue  sharing  In  their 
budgets.  A  number  of  the  States  have 
already  adjourned  their  legislatures. 
They  would  have  to  reconvene  their 
legislatures  to  address  the  amount  lost. 

Mr.  COUQHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania,  the  ranking  minority 
member  on  the  subcommittee. 

Mr.  COUQHLIN.  Mr.  Chairman,  the 
distinguished  gentleman  from  Massa- 
chusetts, the  chairman  of  the  subcom- 
mittee. Is  exactly  right.  This  is  not  the 
place  to  change  a  formula  program.  It 
should  be  changed  in  the  authorization. 

States  have  already  budgeted  these 
moneys  for  their  own  piirposes.  This  is 
one  of  the  few  programs  where  funds  go 
back  to  the  States  and  the  local  cchh- 
munlties  without  the  Federal  Govern- 
ment meddling  In  the  programs. 

We  send  money  back  to  the  States  and 
local  cc«nmunltles,  some  $85  billion  In 
various  categorical  programs.  This  is  a 
good  program  and  one  we  should  not 
alter  in  this  fashion  at  this  date  and  at 
this  time. 

Mr.  TRAXLER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Michigan,  a  member  of  the  sub- 
ccHnmlttee. 

Mr.  TRAXLER.  I  thank  the  distin- 
guished chairman. 

I  concur  in  the  remarks  of  my  col- 
league from  Pennsylvania. 

Do  I  understand  if  I  vote  for  this 
amendment  I  am  cutting  the  revenue 
sharing  across  the  board  and  Including 
the  moneys  to  local  government  in  the 
form  that  this  amendment  is  offered? 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. A  vote  for  this  amendment  impacts 
upon  the  local  communities  to  the  ex- 
tent of  $457  million.  Only  $228  mUlion 
would  be  reduced  from  the  State's  share. 

I  have  a  list  that  depicts  how  much 
each  State  would  lose  under  the  amend- 
ment. It  Involves  substantial  amounts 
for  the  more  populous  States.  Those 
amounts  would  have  to  be  made  up 
some  way.  The  only  way  to  make  them 
up.  of  course,  is  to  impose  additional 
taxes  on  the  local  oonununitles. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BOLAND.  I  continue  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  I  want  to  make  this 
point  perfectly  clear  then.  In  the  form 
in  which  this  amendment  Is  offered  re- 
gardless of  what  has  been  said,  it  cuts 
into  all  revenue  sharing  moneys  includ- 
ing the  moneys  to  local  government,  not 
just  to  the  States? 

Mr.  BOLAND.  That  Is  exactly  correct. 
Mr.  Chairman.  Funds  are  distributed 
under  general  revenue  sharing  pursuant 
to  the  formula  contained  in  the  author- 
izing legislation.  The  gentleman's 
amendment  would  not  change  the  for- 
mula and  therefore  would  impact  the 
local  governments  share  of  the  funds. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Minnesota,  a  member  of  the  sub- 
committee. 
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Mr.  SABO.  Thank  you,  Mr.  Chairman. 

I  rise  to  express  my  agreement  with 
the  gentleman's  position  and  also  to  ask 
a  question.  Is  it  not  true  that  the  bUl 
we  have  before  us  in  total  is  less  than 
the  budget  resolution  indicates  for  all  Uie 
programs  we  are  considering? 

Mr.  BOLAND.  The  bill  we  have  before 
us  today  is  $211,734,000  less  than  the 
comparable  amounts  in  the  budget  reso- 
lution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Horton  and  by 
unanimous  consent  Mr.  Bolahd  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  would  like  to  agree 
with  the  gentleman's  remark  in  opposi- 
tion to  this  amendment.  As  a  member 
of  the  Committee  on  Government  Oper- 
ations, which  is  the  committee  of  origi- 
nal jurisdiction  on  the  authorizing  leg- 
islation, I  can  assure  the  House  that 
when  this  authorization  came  up  ap- 
proximately 3  years  ago  that  it  was  very 
important  at  that  point  to  Indicate  to 
the  States  and  to  the  localities  with  re- 
gard to  the  formula  and  the  amount  of 
money  that  would  be  distributed  that 
there  be  some  continuity  and  some  sta- 
bility as  far  as  those  governments  were 
concerned. 
t  That  is  why  this  was  an  unusual  piece 
of  legislation  that  provided  not  only  for 
the  authorization  but  also  provided  for 
the  entitlement  and  that  entitlement 
provided  funds  for  the  3%  years  and  for 
us  to  adopt  this  amendment  now  would 
literally  be  pulling  the  rug  out  from  un- 
der the  States  and  localities  that  have 
come  to  expect  the  money  that  Is  to  be 
distributed  according  to  the  formula 
that  was  adc^ted  about  3  years  ago  by 
the  Senate  and  the  House  and  it  was 
passed  Into  law. 

As  the  gentleman  has  so  well  pointed 
out,  in  the  next  year  we  will  have  up  for 
reauthorization  the  question  of  revenue 
sharing,  again,  and  that  is  the  point  at 
which  it  should  be  taken  up  and  not  here 
on  this  appropriations  Mil. 

Mr.  BOLAND.  I  appreciate  the  gentle- 
man's remarks. 

Mr.  NELSON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  thinir  we 
both  well  know  that  in  order  for  the  law 
to  be  changed,  this  is  a  matter  that  the 
substantive  law  would  have  to  go  through 
in  the  Committee  on  Government  Oper- 
ations. They  would  have  to  change  the 
substantive  law  and  they  well  would 
know  the  Intent  of  this  body  dvlng  them 
a  signal  that  the  cut  would  <»ily  be  In 
the  Federal  revenue  sharing  to  the  SO 
States  and  not  to  the  local  governments. 

The  CHAIRMAK.  The  time  of  the  gen- 
tleman has  again  expired. 

PAaLUlCKMTAaT  DTQUntT 

Mr.  WIRTH.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  wUl 
state  his  parliamentary  Inquiry 

Mr.  WIRTH.  At  the  time  there  was  a 
request  for  time  of  the  gentleman  from 


Florida,  the  Chair  reported  that  we  were 
imder  the  5-mlnute  rule.  I  wondered  how 
that  Jibed  with  the  grant  of  additional 
time  for  the  gentleman  from  Massa- 
chusetts. 

The  CHAIRMAN.  By  imanimous  con- 
sent the  House  can  extend  time. 

Mr.  wikth.  Had  not  the  request  been 
made  for  unanimous  consent  that  the 
gentleman  be  allowed  2  additional 
minutes? 

The  CHAIRMAN.  The  Chair  did  not 
share  in  the  unanimous-consent  request 
at  that  time. 

Mr.  WIRTH.  I  thank  the  Chairman. 

I  wanted  to  rise  in  support  of  the 
amendmoit  offered  by  the  gentleman 
from  Florida. 

The  CHAIRMAN.  Tlie  gentleman  can 
do  that  only  by  unanimous  consent. 

Mr.  WIRTH.  I  thank  the  Chairman. 
•  Mr.  OOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

One  of  the  best  Investments  this  Gov- 
ernment will  ever  make  is  to  put  our  tax 
dollars  into  basic  research  and  develop- 
ment to  build  a  better  engine.  We  need 
better  automobile  engines.  We  need 
better  train  engines.  We  need  better  bus 
engines.  And,  as  this  bill  provides,  we 
need  new  and  better  plane  engines. 

SupersoiUc  flight  is  just  one  more  step 
up  from  subsonic  flight.  The  next  realm 
of  flight  is  hypersonic  flights.  Science 
research  and  development  in  all  fields  is 
the  quest  for  understanding  the  unknown 
and  the  solving  of  problems.  If  we  shut 
the  door  and  put  ouir  head  In  the  sand, 
we  will  never  overcome  the  problems  that 
stand  In  the  way  of  aeronautical  prog- 
ress— and  the  potential  to  enhance  the 
lives  of  all  our  citizens. 

TTiese  research  and  development  dol- 
lars are  not  Intended  to  build  an  airplane. 
Like  aU  R.  <i  D.,  it  is  Intended  to  identify 
barriers  standing  in  the  way  of  super- 
sonic flight  so  that  industry,  in  partner- 
ship with  the  Government,  can  over- 
come those  barriers.  We  need  to  answer 
the  questions  that  caused  us  to  cancel 
the  plane  back  in  1971.  It  is  an  effort  to 
find  out  what  we  do  not  know  today,  and 
it  is  a  good  investment  for  tomorrow. 

I  therefore  suggest,  Mr.  Chairman, 
that  we  vote  down  this  amendment  so 
that  future  generations  can  enjoy  the 
benefits  that  past  generations  have 
helped  develop.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Nelson). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  NiliSON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Hie  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2, 
rule  XXm,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  following 
the  quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

Hie  Chair  will  announce  this  is  a 


regular  quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abdnor 

Derrick 

Ichord 

Addabbo 

Derwlnskl 

Ireland 

AkKka 

Devlne 

Jacobs 

AlbosU 

Dickinson 

Jeffords 

Ambro 

Dicks 

Jeffries 

Andenon. 

Dlaon 

Jenkins 

Calif. 

Dodd 

Johnson,  OalU. 

Andrews,  N.C. 

DonneUy 

Johnson,  Colo. 

Andrews, 

Doman 

Jones,  N.C. 

N.Dak. 

Dougherty 

Jones,  Okla. 

Annunzio 

Downey 

Jones,  Tenn. 

Anthony 

Duncan,  Tenn. 

Kastenmeler 

Applcgate 

Sarly 

Kaaeo 

Ashbrook 

Eckhardt 

BleUy 

Ashley 

Bdgar 

Kemp 

Aspln 

Edwards,  Ala. 

KUdee 

Atkinson 

Edwards,  OalU. 

irinrtnws 

AuColn 

Edwards.  Okla. 

Kogovaek 

Pa'ITiiMP 

Kostmayer 

Bafalls 

English 

Kramer 

BaUey 

Brdahl 

LaFalce 

Baldus 

Erlenbom 

Lagomaralno 

Barnard 

Ertel 

t«tto 

Barnes 

Evsns,  Del. 

Leach,  Iowa 

Bauman 

Evans.  Ind. 

Leach.  La. 

Beard,  BJ. 

Pary 

Leath,  Tex. 

Beard,  Tenn. 

PasceU 

Lederer 

BedeU 

Faslo 

Lee 

Bellenaon 

Penwlck 

Lehman 

Benjamin 

Ferraro 

Leland 

Bennett 

Plndley 

T.(int 

Bereuter 

Fish 

Levltas 

Bethune 

Fisher 

Lewis 

BevUl 

Flthlan 

Livingston 

Blaggl 

FUwo 

Uoyd 

Bingham 

Florlo 

Loefller 

Boggs 

Foley 

Long,  La. 

Boland 

Ford,  lOch. 

LoncHd. 

Boner 

Ford,  Tenn. 

Lott 

Bonier 

Fountain 

Lowry 

Bonker 

Fowler 

Lujan 

Bouquard 

Frenzel 

Luken 

Bowen 

Frost 

Luadlne 

Breaux 

Fuqua 

Brlnkley 

Oarcla 

ICOClory 

Brodhead 

Oaydos 

Mecaoskey 

Brooks 

Gephardt 

UcConnack 

Broomfleld 

aibbons 

McDade 

Brown,  Csllf . 

Oilman 

McDonald 

Brown,  Ohio 

Olngrlch 

McBwen 

Broyhin 

Olnn 

McBugh 

Buchanan 

Ooldwater 

McKay 

Burgener 

Gonzalez 

UcKlnney 

Burllaon 

Gore 

UmAlfmn 

Burton,  John 

OradlBon 

Magulre 

Burton,  Phillip  Oramm 

Uaikey 

BuUer 

Orassley 

Marks 

Byron 

Green 

Marlenee 

Carney 

Orlsham 

Martin 

c:!arr 

Guarlnl 

Matnil 

Carter 

Gudger 

Mattox 

Cavanaugb 

Guyer 

Mavroules 

Chappell 

Hagedom 

MazEOll 

Cheney 

Hall,  Ohio 

Mica 

Clausen 

HaU,  Tex. 

Michel 

day 

Hamilton 

Mlkulskl 

Cleveland 

Hammer- 

MUler.  Calif. 

ainger 

scbmldt 

MUler,  Ohio 

Coelho 

Hance 

Mlnets 

Oolonan 

Hanley 

Mlnlsh 

CoUlns,  ni. 

Hansen 

MltcheU,lCd. 

OoUlns,  Tex. 

Harkln 

MltcheU,  N.T. 

Oonable 

Harris 

Moakley 

Conte 

Harsha 

MoUoban 

Corcoran 

Hawkins 

Montgomery 

Carman 

Heckl«r 

Moore 

Cotter 

Hefner 

Moorhead, 

Coughlln 

Heftd 

Calif. 

Courter 

Hlghtower 

Moorhead,  Pa. 

Crane,  Daniel 

HIllU 

MotU 

Cranf ,  Philip 

Hlnson 

Murphy,  m. 

D'Amours 

HoUand 

Murphy,  Pa. 

Daniel,  Dan 

HoUenbeck 

Murtha 

Daniel,  R.  W. 

Holt 

Myers,  Ind. 

Daniel  son 

Hopkins 

Myeis.  Pa. 

Dannemeyer 

Horton 

Natcher 

Daschle 

Howard 

Neal 

DstU,  Mich. 

Hubbard 

Nedal 

Davis,  S.C. 

Huckaby 

Nelson 

delaOarza 

Hughes 

Nichols 

Deckard 

Hutto 

Nolan 

DeUums 

Hyde 

Nowak 
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OakAT 

Sabo 

Trailer 

Obent»r 

Santlnl 

Treen 

Obey 

Satterfleld 

Trlble 

OUlngcr 

Sawyer 

Udall 

Panetta 

Scheuer 

Ullman 

PmalwTmn 

Schroeder 

Van  Deerlln 

Pmtten 

Schulze 

Vaader  jB«t 

Paul 

Selberllng 

Vanlk 

Peaae 

Senaenbrenner 

Vento 

Pepper 

Sbannon 

Volkmfr 

Perkins 

Sharp 

Walgren 

Petn 

Shelby 

Walker 

Pickle 

Shumway 

Wampler 

Preyer 

Shuster 

Watklna 

Price 

Simon 

Weaver 

Pntrhard 

Skelton 

WeUa 

PuraeU 

Slack 

White 

Quayle 

Smith.  Iowa 

Whltehurat 

QulUen 

Smith.  Nebr 

WhlUey 

BaliaU 

Snowe 

Whlttaker 

RaUaback 

Snyder 

Whltten 

Itencel 

Solomon 

WUllams.  Mont 

Batchford 

Spence 

Will  lama.  Ohio 

Bagula 

St  Germain 

WUaon.  C  H 

Reuas 

Stark 

Wllaon.  Tex 

Rbodea 

Staggers 

Winn 

Rlctamood 

Stancelaod 

Wlrth 

Rinaldo 

Stanton 

Wolff 

Rltter 

Stark 

Wolpe 

Roberta 

Steed 

Wright 

Roblnaon 

Stenbolm 

Wyatt 

Rodlno 

Wydler 

Roae 

Stokea 

Wylle 

Roaenthal 

Stratton 

Yatei 

Rostenkowakl 

Studda 

Yatron 

Rotb 

Stump 

Young.  Alaska 

Rouaaelot 

Swift 

Young,  Fla 

Roybal 

Symm* 

Young.  Mo 

Boyer 

Synar 

Zablockl 

RuiM 

Tauke 

Zeferettl 

RunneU 

Taylor 

Ruaao 

Thomaa 

n   1100 

The  CHAIRMAN.  Three  hundred  and 

ninety-six  Members   have  answered   to 

their  names,  a  quorum  Is  present,  and 

the  Committee  will  resume  its  business 

■XCOaDZD  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  Nelson)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  The  Chair  will  ad- 
vise Members  that  under  the  previous 
order.  5  minutes  will  be  allowed  to  record 
the  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  102.  noes  302. 
not  voting  30.  as  follows : 


(Roll  No.  387] 

ATE8— lOa 

Archer 

Puqua 

Panetta 

Aahbrook 

Oephardt 

Paul 

Aipln 

Olbbona 

Peaae 

Badham 

Oramm 

Pickle 

BafalU 

Hall.  Tex 

Roberts 

Baldua 

Hance 

Rouaselot 

Bauman 

Hansen 

Rudd 

Bennett 

Harrli 

Runnels 

Bradcmaa 

Holt 

Satterfleld 

Brinkley 

Hughei 

Schroeder 

BuTgener 

Ireland 

Selberllng 

Byron 

Jacob! 

Sharp 

carr 

Jeffries 

Simon 

Cavanaugh 

Jenkins 

Skelton 

Chappell 

Jonee.  N  C. 

Spence 

OoUlna.  Tex. 

Jones,  Okla 

Stack 

Connan 

KeUy 

Steed 

Crane,  Daniel 

Kramer 

Stenholm 

CTaae,  Pbnip 

Leath.Tex 

Stump 

Danlal.  R.  W. 

Lehman 

Symms 

Danlalaon 

Loeffler 

Synar 

Dannemayer 

Long,  Md 

Udall 

DavU,  S.C. 

Lujan 

Vsn  Deerlln 

delaOana 

Luken 

Vanlk 

Daekard 

McDonald 

Vento 

Dertne 

Matsul 

Volkmer 

Bdwards.  CalU 

Mattox 

Watklns 

■dwards.  Okla. 

Mica 

Weaver 

Bngllata 

Mlneta 

White 

■rant.  Ind. 

Mollohan 

Whitley 

Paaoell 

Montgomery 

Whlttaker 

Fazio 

Neal 

Wllaon.  Tex 

Ptawiek 

Nelann 

Wlrth 

Flndley 

Obey 

Wyatt 

Abdnor 

Addabbo 

Akaka 

Albosta 
Ambro 
Anderson. 

Calif 
Andrews.  N  C 
Andrews. 

N  Dak 
Annunzto 
Anthony 
Applegate 
Ashley 
Atkinson 
AitOoln 
Bailey 
Barnard 
Barnes 
Beard.  R I 
Beard.  Tenn 
Bedell 
Bellenson 
Benlsmin 
Bereuter 
Bethune 
BevlII 
BlaeRl 
Binshsm 
Boff^s 
Boland 
Boner 
Bonlor 
Bonker 
Bououard 
Bowen 
BrpsiiT 
Broflhead 
Brooks 
Broomfleld 
Brown.  Calif 
Brown   Ohio 
Brovhlll 
Burhanan 
Burllaon 
Burton  John 
Burton  Phillip 
Butler 
Carney 
Csrter 
Cheney 
Ch1«holm 
CTausen 
Clay 

Cleveland 
Clln<»er 
Coelho 
Coleman 
Co'Itn^,  m 
C^nable 
Conte 
Corcoran 
Cotter 
Cou»hlln 
Oourter 
D'Amours 
Daniel.  Dan 
Daschle 
Davis.  Mich 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dlmtell 
DlTon 
Dodd 
Donnelly 
Dornan 
Douffherty 
Downey 
Drlnan 

Duncan.  Tenn. 
Early 
Eckhardt 
Bisar 

Bdwards.  Als 
Emery 
Erdahl 
Erlenbom 
■rtel 

Bvans.  Del 
Evans.  Oa 
Pary 
Ferraro 
Pish 
PUher 
Plthlan 
Pllppo 
Plorto 
Foley 
Ford.  Mich 
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Ford.  Tenn 

Fountain 

Fowler 

Prenzel 

Frost 

Garcia 

Gaydos 

Oilman 

Glnifrlch 

OInn 

Ooldwater 

Gonzalez 

Gore 

Oradtson 

Grasaley 

Oreen 

Grlsham 

Ciusrlnl 

Gudffer 

Guyer 

Hagedorn 

Hall.  Ohio 

Hamilton 

Hammer- 

schmldt 
Hanlcy 
Harkln 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
HUhtower 
Hlllls 
Hlnaon 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson.  Calif 
Johnson.  Colo 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klldee 
Kindness 
Kogovsek 
LaPalce 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach.  La 
Lederer 
Lee 

Lei  and 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Long,  La 
Lott 
Lowry 
Lundlne 
Lungren 
McCIory 
McCloakey 
McCormack 
McDade 
McBwen 
McHugh 
McKay 
McKlnney 
Madlgan 
MaguLre 
Markey 
Marks 
Marlenee 
Martin 
Mavroules 
MazzoU 
Michel 
MIkulUl 
Miller.  Calif. 
Miller.  Ohio 
Mlnlsh 
Mitchell.  Md 
Mitchell.  NY 
Moakley 
Moore 
Moorhead. 

Calif. 
Moorhead.  Pa 
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Mottl 

Murphy.  Ill 

Murphy.  Pa. 

Murtba 

Myers.  Ind 

Myers.  Pa 

Natcher 

Nedsl 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottln(?er 

Pashayan 

Patten 

Pepper 

Perkins 

Petri 

Peyser 

Preyer 

Price 

Prltchard 

Puraell 

Quayle 

Qulllen 

Rahall 

Rsllsback 

Rangel 

Ratchford 

Regula 

Reuse 

Rhodes 

Rlchmnnd 

Rinaldo 

RItter 

Robinson 

Rodlno 

Rose 

Rosenthal 

Rostenkowskl 

Hoth 

Roybal 

Royer 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schulze 

Sensenbrenner 

Shannon 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Iowa 

Smith.  Nebr 

Snowe 

Snyder 

Sol  are 

Solomon 

St  Germain 

Staggers 

8tan«eland 

Stanton 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Taylor 

Thomas 

Traxler 

Treen 

Trlble 

Ullman 

Vander  Jagt 

Walifren 

Walker 

Wampler 

Weiss 

Whitehurst 

Whltten 

Williams.  Mnnt 

Wllllsms.Ohlo 

Wilson.  C.  H. 

Winn 

Wolff 

Wolpe 

Wrl«ht 

Wydler 

Wylle 

rates 

Yatron 

Young.  Alaska 

Young.  Fla 

Young,  Mo 

Zablockl 

Zeferettl 


Alexander 

Anderson.  HI 

Blanchard 

Boll  in; 

Campbell 

Conyers 

Dlggs 

Duncan.  Oreg. 

Flood 

Porsythe 


Olalmo 

GUckman 

Goodllng 

Gray 

Holtzman 

Kostmayer 

Marriott 

Ma  this 

MUiva 

Moffett 


Murphy,  NY. 

O'Brien 

Patterson 

Roe 

SebelluB 

Spellman 

Stockman 

Thompson 

Waxman 

Wilson.  Bob 


D  1110 
The   Clerk   announced   the   following 
pairs: 
On  this  vote : 
Mr  Thompson  for,  with  Mr.  Gray  against 

Mr.  WATKINS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OfTEBED  BY  MR.  WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weiss:  Page  18, 
lines  3  and  4,  strike  out  •■»3.799,500,000,  to 
remain  available  until  September  30.  1981." 
and  Insert  In  lieu  thereof  the  following: 
■•»3, 784 ,800, 000,  to  remain  available  until  Sep- 
tember 30,  1981 :  Provided,  That,  no  part  of 
any  funds  appropriated  pursuant  to  this  Act 
may  be  used  for  any  research  or  develop- 
ment activity  relating  to  civilian  Advanced 
supersonic  Transports,  or  for  any  other  study, 
analysis,  or  planning  relating  to  technology 
for  such  transports  " 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  If  the  amendment 
has  been  printed  in  the  Record. 

Mr.  WEISS.  It  has  been,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  WEISS.  Mr.  Chairman,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  did  such  a  magnifi- 
cent job  in  arguing  and  debating  the 
last  amendment  that  I  would  almost  be 
pleased  to  defer  to  him  to  argue  my  side 
of  this  amendment  as  well. 

The  amendment  that  I  offer  seeks  to 
delete,  to  cut  $14.7  million  from  the 
NASA  appropriation  for  the  research 
and  development  activity  for  an  ad- 
vanced civilian  supersonic  transport.  It 
is  an  item  of  which  most  Members  of 
this  House  and,  certainly,  most  people 
across  the  country,  are  not  even  aware. 

In  1971.  after  the  expenditure  of  about 
$1  billion,  the  House  of  Representatives 
and  the  Senate,  in  their  wlsdOTn,  decided 
to  terminate  the  program  and  spent  over 
$170  million  in  termination  coats.  Un- 
happily, without  anybody  really  being 
aware  of  it.  every  year  since  then  NASA 
has  had  appropriated  money  to  It  by  the 
Congress  totaling,  up  to  this  point,  some- 
where around  $85  million;  with  this  ap- 
propriation, the  total  will  come  to  $100 
million.  So  that  here  is  a  chance  to  save 
money  on  an  item  that  has  already  been 
voted  by  this  Congress  as  not  being 
worth  continuing.  But  beyond  that,  the 
$14.7  mlUion  is  only  the  tip  of  the  Ice- 
berg, because  the  next  phase.  Immedi- 
ately after  that,  is  "validation"  and  that 
validation  program  would  cost  accord- 
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ing  to  NASA  itself,  $561  mllliOD.  Tben 
the  second  phase  after  that  is  called 
"technological  readiness,"  and  that  has 
been  estimated  and  projected  by  NASA 
to  cost,  if  completed  by  1986,  $1.7  billion. 
and  if  not  completed  until  1991,  to  cost 
$1.9  billion.  So  that  by  cutting  this  |14.7- 
million  appropriation  at  this  time  will 
end  up  saving  the  country  some  $2.5 
billion  on  a  needless,  worthless,  and 
already  rejected  project. 

If  in  fact  we  are  concerned  about 
saving  the  taxpayers  money,  here  Is  the 
opportunity  to  save  not  Just  small 
amounts  of  money,  but  to  save  very  lai^e 
amounts  of  money  over  the  course  of 
the  forthcoming  decade. 

Mr.  SEIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
fnxn  Ohio. 

Mr.  SEIBERLINa.  Mr.  Chairman,  in 
this  day  of  great  and  proper  concern  for 
energy,  we  ought  to  be  concerned  also 
by  the  fact  that  the  supersonic  transport 
Is  the  most  fuel  inefficient  form  of  trans- 
portation yet  devised.  That  reason  alone 
should  be  enough  to  convince  us  not  to 
go  ahead  with  that  type  of  aircraft. 

Mr.  WEISS.  The  gentleman  is  quite 
right. 

Interestingly,  the  British  and  the 
French,  who  have  supersonic  transports 
in  operation,  are  suffering  a  great  eco- 
nomic loss  in  doing  so. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
my  distinguished  colleague  yield? 

Mr.  WEISS.  I  wll  be  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  I  thank  my  distin- 
guished colleague  for  his  courtesy,  and  I 
would  call  my  colleague's  attention  to 
the  Justification  that  comes  with  the 
budget  request  for  this  particular  re- 
search. As  the  gentleman  knows,  one  of 
the  basic  responsibilities  of  NASA  Is  to 
do  aeronautical  research.  In  the  budget 
justification,  this  project  is  referred  to  as 
supersonic  aircraft  research,  which  Is  a 
broad  generic  term,  and  it  is  not  limited 
to  civilian  supersonic  aircraft  or  trans- 
port research.  It  Is  very  broad;  It  covers 
military  as  well  as  civilian  application. 
a  1120 

Mr.  WEISS.  I  am  sure  that  the  gentle- 
man will  agree  that  the  report  and  the 
appropriation  determines  that  this  is 
money  to  be  used  not  Just  for  military 
but  also  for  advanced  civilian  super- 
sonic transport. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  California. 

Mr  DANIELSON.  In  response  to  those 
who  feel  we  have  to  devel(v  the  tech- 
nology for  supersonic  aircraft.  I  would 
like  to  point  out,  to  alleviate  their  con- 
cern, that  all  of  the  military  aircraft 
today,  the  fighter  types,  are  capable  of 
supersonic  speeds.  We  are  not  ignorant 
of  how  to  build  and  fly  supersonic  air- 
craft. 

We  did  build  a  few  superscmlc  bombers 
which  flew,  so  we  are  not  without  the 
technology. 

The  question  is  simply,  do  we  need  to 
spend  that  much  money  and  commit  that 


much  futi  to  enable  pec^le  to  croas  the 
Atlantic  Ocean  about  2  hours  faster  than 
in  our  other  Jets  in  order  to  be  tied  up 
in  a  trafllc  Jam  that  takes  them  6  hours 
to  unravd? 

Mr.  WEISS.  I  appreciate  the  graitle- 
man's  comments.  I  think  he  is  abs(dutely 
right.  At  a  time  when  we  are  cutting 
back  nickels  and  dimes  from  the  most 
essential  needs  of  the  people  of  this 
country,  to  commit  ourselves  cavalierly 
to  the  ezpenditiu%  of  this  kind  of  money 
is  almost  totally  incomprehensive.  For 
those  of  us  who  are  concerned  about  bal- 
ancing budgets,  this  is,  I  think,  the  kind 
of  cutback,  the  kind  of  elimination  of 
wasteful  funding  which  would  make 
sense  not  Just  to  this  House,  but  to  the 
American  pe(v>le  as  well. 

I  yield  back  the  balance  of  my  time. 
Mr.  Cbaliman. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  if  there  is  one  thing 
the  gentleman  from  New  York  possesses, 
it  is  constancy.  He  has  exhibited  it  again 
in  this  particular  amendment.  This,  I 
think,  is  probably  the  fourth,  or  at  least 
the  third  if  not  the  fourth,  time  the  gen- 
tleman has  offered  an  amendment 
which  would  cut  aeronautical  research 
by  the  amount  which  is  targeted  to  su- 
personic cruise  technology. 

There  is  $14,700,000  carried  in  this 
particular  bill  for  supersonic  cruise  tech- 
nology out  of  a  total  amount  of  $3,799,- 
500,000.  ThaA  particular  amount,  Mr. 
Chairman,  continues  a  relatively  con- 
stant budget  level  of  the  past  3  years  to 
maintain  the  Nation's  technological  ca- 
pacity for  future  supersonic  cruise  air- 
craft. In  no  way,  no  shape,  or  no  manner 
is  this  money  related  to  the  direct  devel- 
opment of  an  American  supersonic  trans- 
port. ITils  very  low  level  of  funding  will 
maintain  the  Nation's  technological 
abUlty. 

I  think  that  is  what  we  ought  to  do. 
That  is  what  NASA's  predecessor,  the  Na- 
tional Advisory  Committee  on  Aeronau- 
tics, was  engaged  in,  and  that  is  what  we 
are  telling  NASA  to  do. 

In  no  way  are  we  getting  into  the  val- 
idation or  development  stage.  The  gen- 
tleman from  New  York  indicated  the 
vaJidation  stage  may  cost  $500  million. 
We  have  not  got  to  that  point  yet.  When 
we  get  to  Uiat  point,  I  am  sure  that  the 
Congress  will  get  a  look  at  it  if  there  Is 
a  request  made  for  funding  for  that  par- 
ticular program. 

So,  Mr.  Chairman,  we  have  been  over 
this  before.  We  have  plowed  this  furrow 
four  or  five  times.  I  ask  for  the  defeat  of 
the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  would  be  delighted  to 
yield  to  the  ranking  minority  member 
on  the  subcommittee,  the  gentleman 
from  Pennsylvania. 

Mr.  COUOHLIN.  Mr.  Chairman,  be- 
fore the  author  of  this  amendment  was 
a  Member  of  this  body,  the  House  faced 
up  to  the  question  of  the  supersonic 
transport.  I  voted  against  development  of 
that  transport  and  that  was  one  of  the 
best  votes  I  ever  made.  I  did  it  on  a  cost- 


efflciency  bads.  However,  not  to  con- 
tinue the  research  and  development  to 
keep  our  technology  current.  I  think 
would  be  a  very  serious  mistake. 

Our  aviation  industry  is  a  keystone  in- 
dustry in  this  cotmtry.  The  technology 
we  have  in  this  field  is  very  important  to 
our  economics,  to  the  future  of  that  in- 
dustry; and  to  discontinue  the  research 
and  development  in  that  area  at  this 
time  would  be  a  serious  mistake. 

I  hope  this  House  will  sotmdly  defeat 
the  amendment. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished chairman  of  the  Science  and 
Technology  Committee,  the  gentlonan 
from  Florida. 

Mr.  FDQUA.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Massa- 
chusetts, the  chairman  of  this  subcom- 
mittee, for  his  overall  work  on  this  bill 
and  particularly  for  his  opposition  to 
tlii£  amendment. 

When  the  NASA  authorization  bill  was 
before  the  House,  this  issue  was  before 
us  this  year  as  it  has  been  in  the  past. 
This  House  overwhelming^ly  voted  to 
continue  the  basic  research  in  supersonic 
technology.  We  are  not  committing  to 
build  the  supersonic  transpwt. 

I,  like  the  gentleman  from  Pennsyl- 
vania, voted  against  that  several  years 
ago  when  that  issue  was  on  this  floor, 
because  it  was  not  an  economically  vi- 
able airplane;  but  today  to  summarily 
cut  and  eliminate  the  tectmology  base 
we  have  in  this,  I  think,  is  very,  very 
unsound. 

I  urge  the  defeat  of  the  amoidment 
of  my  good  friend,  the  gentleman  from 
New  York. 

Mr.  BOLAND.  Does  the  gentleman 
from  Florida  want  to  pursue  another 
issue? 

Mr.  FUQUA.  If  the  chairman  will  in- 
dulge me,  in  the  report,  there  is  some 
language  rdating  to  Veterans'  Admln- 
istraticm  ouU>atient  clinics  in  Florida.  In 
northwest  Florida,  we  have  a  very  urgent 
need,  and  because  it  does  not  mention 
it  specifically  in  the  report,  I  wanted  to 
make  clear  that  it  did  not  preclude  the 
consideration  of  a  Veterans'  Admlnis- 
traticHi  outpatient  clinic  in  northwest 
Florida. 

Mr.  BOLAND.  The  gentleman  from 
Florida  is  exactly  correct.  The  fact  it  is 
not  mentioned  in  the  report  does  not 
preclude  the  amslderation  of  an  out- 
patient clinic  for  northwest  Florida.  As 
the  gentlonan  knows,  that  particular 
language  was  carried  in  last  year's  Sen- 
ate report.  We  agreed  with  the  Senate 
report. 

Mr.  FUQUA.  I  thank  the  gentleman. 

Mr.  McCLORY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  genUe- 
mEui  for  yielding. 

I  want  to  commend  the  gentleman  for 
resisting  this  effort  to  reduce  funds  for 
supersonic  aircraft  research  by  NASA. 
It  seems  to  me  that  we  are  at  a  real  cross- 
roads in  our  Nation's  history  with  regard 
to   world   leadership.    If   we   surrender 
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world  leadership  in  the  areas  of  space 
and  of  supersonic  aircraft  and  of  space 
travel  and  space  vehicles,  it  seems  to  me 
that  tbis  would  be  another  Indication 
that  we  are  losing  out  in  another  great 
role  of  leadership  that  our  Nation  must 
and  can  play.  Supersonic  flight  is  a 
feasible  and  practical  mode  of  transpor- 
tation and  of  travel.  It  would  be  retro- 
gressive for  us  to  reduce  funds  further 
than  the  committee  h&s  done. 

I  am  hopeful  that  the  House  will  reject 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  i  Mr.  Weiss  i 

EICOBOED  VOTS 

Mr.  AVKISS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  113.  noes  292. 
not  voting  29.  as  follows : 


(RoU  Ko.  28B1 

AYES— 113 

Addabbo 

PlBher 

Obey 

AlbCMta 

Flthlan 

Ottlnger 

Aapln 

Florlo 

Paul 

AuColn 

Ford.  Mich 

Peaae 

Baldut 

Oarcla 

Puraell 

B«mes 

Gephardt 

Rahall 

Bedell 

OraoBley 

Rangel 

BeUenaon 

Oreen 

Reusa 

Bennett 

Hall.  Ohio 

Richmond 

BlagKl 

Harris 

Rlnaldo 

Bingham 

Hawkins 

Rodlno 

Bonlor 

Hertel 

Rosenthal 

Brftdem&s 

Ichord 

Roybal 

Burton,  John 

Jacobs 

RuaK) 

Burton.  Phillip  Jeffords 

Sc  brooder 

Cavmnaugh 

Jones.  Okla 

Selberllng 

Chlabolm 

Kastenmeier 

Shannon 

Clay 

KUdee 

Simon 

CoeUio 

Kostmayer 

Skelton 

CoHlns.  Tex 

Long,  Md 

Solarz 

Oonable 

McCloekey 

St  Oermain 

Danlelaon 

McDonald 

Stark 

Daschle 

McHugh 

Stokes 

de  la  Oarza 

Magulre 

Studds 

Deckard 

Markey 

Synar 

Delluma 

Marlenee 

Tauke 

DMTlck 

Mattox 

UdaU 

Donnelly 

Mlkulski 

Van  Deerlln 

Downey 

MlUer.  Calif 

Volkmer 

Dclnan 

MlneU 

Warm  an 

■ariy 

Mlnlsh 

Weaver 

■dwards.  Calif 

Mitchell.  Md 

Weiss 

Cdwarda.  Okla 

Moakley 

Williams.  Mont 

Engl  lab 

Mollohan 

WIrth 

■▼an*.  Ind. 

MotU 

Wolpe 

FaKell 

Murphy.  Pa 

Young.  Mo 

Fazio 

Nolan 

Zeferettl 

Feiraro 

Nowak 

NOBS— 292 

Abdnor 

Breaux 

D'Amours 

Akaka 

Brlnkley 

Daniel,  D«ui 

Anibro 

Brodhead 

Daniel,  R  W 

Andenon. 

Brooks 

Dannemever 

Calif. 

Broom  Oeld 

DavU,  Mich 

Andrewi,  N  C 

Brown.  Calif 

Davis.  S  C 

Andrewi. 

Brown.  Ohio 

Derwlnskl 

N.Dak. 

Brovhlll 

Devlne 

Annunalo 

Buchanan 

Dickinson 

Antbony 

Bunrener 

Dlcka 

Applerate 

Burllaon 

Dtngell 

Archer 

Butler 

Dixon 

Athbmok 

Byron 

Dodd 

Aihlay 

Carney 

Doman 

AtUnaon 

Oarr 

Dougherty 

Badham 

Carter 

Duncan.  Oreg 

Bafalla 

Chappell 

Duncan.  Tenn 

Bailey 

Cheney 

Eckh»rdt 

Barnard 

Clauaen 

Edgar 

Bauxnan 

Cleveland 

Edwards.  Ala 

Beard.  R.I. 

Cllnger 

Emery 

Beard,  Tenn 

Coleman 

Erdahl 

Benjamin 

Collins,  111 

Erlenborn 

Bareuter 

Conte 

Brtel 

Bethune 

Corcoran 

Evans.  Del 

BertU 

Corman 

Evans.  Oa 

Bon* 

Cotter 

Fary 

Botand 

Coughlln 

Fenwlck 

Boaer 

Court  er 

Flndley 

Bouquard 

Crane.  Daniel 

Fish 

Bowen 

Crane.  Philip 

Fllppo 

Ford.  Tenn 

Lehman 

Roth 

Fountain 

Leland 

Rousselot 

Fowler 

Lent 

Royer 

Frenzel 

Levlta* 

RiKid 

Frost 

LewU 

Sabo 

Fuqua 

Uoyd 

SanUni 

Oaydoa 

Loeffler 

Satterfleld 

Olbbons 

Long.  La 

Sawyer 

Oilman 

Lott 

Scheuer 

Otngrlch 

Lowry 

Schulze 

Olnn 

Lujan 

Sebellus 

Ollckman 

Luken 

Sensenbrenner 

Ooldwater 

Lundlnc 

Sharp 

Oonzalez 

Lungren 

Shelby 

Oore 

McClory 

Shumway 

Oradlson 

McOormack 

Shuater 

Qramm 

McDade 

Slack 

Orlabam 

McEwen 

Smith.  Lowa 

Ouarlnl 

McKay 

Smith,  Nebr 

Gudger 

McKlnney 

Snowe 

Guyer 

Madlgan 

Snyder 

Kagedom 

Marks 

Solomon 

Hall,  Tex. 

Martin 

Spence 

Hamilton 

Matsul 

Stack 

Hammer- 

Mavroules 

Staggers 

•chmidt 

MazaoU 

Stangeland 

Kance 

Mica 

Stanton 

Henley 

Michel 

Steed 

Hansen 

Miller,  Ohio 

Stenholm 

Harkln 

Mitchell,  N  Y. 

Stewart 

Hantaa 

Montgomery 

Stratton 

Heckltf 

Moore 

Stump 

Hefner 

Moorhead, 

Swift 

Hlghtower 

Calif. 

Symms 

HlUls 

Moorhead.  Pa 

Taylor 

Holland 

Murphy,  ni 

Thomas 

Hollenbeck 

Murtha 

Traxler 

Holt 

Myere,  Ind 

Treen 

Hopkins 

Myers.  Pa 

Trlble 

Horton 

Natcher 

Ullman 

Howard 

Neal 

Vander  Jagt 

Hubbard 

Nedzl 

Vanlk 

Huckaby 

Nelson 

Vento 

Hughes 

Nichols 

Walgren 

Hutto 

O'Brien 

Walker 

Hyde 

Oakar 

Wampler 

Ireland 

Oberstar 

Watklns 

Jeffries 

Panetta 

White 

Jenkins 

Paahayan 

Whltehurst 

Jenrette 

Patten 

Whitley 

Johnson.  Calif 

Pepper 

Whittaker 

Johnson.  Oolo. 

Perkins 

Whltten 

Jones,  N  C 

Petri 

WUUams.  Ohio 

Jones,  Tenn 

Peyaer 

Wilson.  Bob 

Kar«n 

Pickle 

Wilson.  C  H 

Kelly 

Preyer 

Wilson,  Tex 

Kemp 

Price 

Winn 

Kindness 

Prttchard 

Wolff 

Kogovsek 

Quayle 

Wright 

Kramer 

QuIUen 

Wyatt 

LaFalce 

RalUback 

Wydler 

Lagomarslno 

Ratchford 

Wylle 

Latta 

Reguia 

Yatee 

Leach.  Lowa 

Rhodes 

Yatron 

Leach,  La. 

Roberts 

Young,  Alaska 

Leath,  Tex 

Robinson 

Young.  Fla 

Ledarer 

Rose 

Zablockl 

Lee 

Rofltenkowskl 

NOT  VOTING— 29 

Alexander 

Forsythe 

Moffett 

Anderson.  Ill 

Glalmo 

Murphy.  NY 

Blanchard 

Goodllng 

Patterson 

Boiling 

Gray 

Rltter 

Bonker 

Hlnson 

Roe 

Campbell 

Holtzman 

Runnels 

Conyers 

Livingston 

Spell  man 

DlggB 

Marriott 

Stockman 

Flood 

Ma  this 

Tlxjmpson 

Foley 

Mlkva 

D  1140 
The   Clerk   announced   the    following 
pairs: 
On  this  vote : 

Mr  Thompson  for,  with  Mr.  Flood  agalnit 
Mr.  Moffet  for,  with  Mr  Runnels  against 
Mr   Gray  for.  with  Mr    Mlkva  against 

Mr.  TAUKE  and  Mr.  de  la  OARZA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AtCXNOMENT    OITEalD    ST    MB.    KEMP 

Mr.  KEMP.  Mr   Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment    offered    by    Mr     Kimp      On 


page  38,  after  line  19,  insert  the  following 
new  section: 

Sec.  409.  None  of  the  funds  appropriated 
or  otherwise  made  available  In  this  Act  may 
be  used  to  Implement  regulations  con- 
tained In  the  Federal  Register  volume  44, 
number  74,  April  16,  1979,  34  CFR  Part  200. 
entitled  "Increases  In  Thermal  Requirements 
for  HUD  Minimum  Property  Standards." 

Mr.  KEMP  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Tlie  Chair  will  in- 
quire whether  the  gentleman  has  had  his 
amendment  printed  in  the  Record. 

Mr.  KEMP.  It  was.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
qualifies. 

D  1150 

Mr.  KELLY.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  KEMP.  I  would  like  to  yield  to  my 
friend,  the  gentleman  from  Florida 
I  Mr.  Kelly),  who  is  on  the  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
and  who  had  a  leadership  role  in  mak- 
ing sure  that  regulations  were  suspended 
as  they  relate  to  masonry. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding.  I  want  to  associate  myself 
with  the  gentleman  in  his  effort  and 
commend  him  for  his  leadership  In 
bringing  this  to  the  attention  of  the 
Congress  at  this  time  and  In  this  fashion. 

I  want  to  say  this,  that  HUD  is  com- 
ing forth  with  these  regulations,  but  so 
is  the  Farmers  Home  Administration 
and  so  is  the  Department  of  Energy,  and 
the  people  out  there  who  are  trying  to 
make  America  go,  trying  to  provide  the 
production,  are  wondering  how  many 
governments  they  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  expired. 

Mr.  KELLY.  I  ask  unanimous  consent 
that  the  gentleman  have  5  additional 
minutes. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  Members  that  that  can  be  done 
by  unanimous  consent,  although  the 
committee  has  Imposed  a  limitation  on 
debate.  But  it  can  be  done  if  there  is  no 
objection. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding.  So  the  impetus  for  the 
Banking  Committee  action,  at  least  in 
part,  was  to  try  and  cause  HUD  to  delay 
long  enough  to  cause  all  of  these  agen- 
cies to  form  a  consensus  and  speak  to 
the  home  building  industry  with  one 
voice  on  the  question  of  thermal  insula- 
tion. I  think  another  thing  that  makes 
the  gentleman's  amendment  extremely 
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important  is  the  fact  that  we  are  now  In 
a  situation  where  HUD  is  establishing 
a  confrontation  with  this  Congress.  The 
committee  voted  according  to  the  law  to 
invalidate  the  regulation  with  regard  to 
masonry.  This  HUD  disregarded.  "Rie 
House  then  passed  that  same  invalida- 
tion by  a  voice  vote.  This  they  have 
ignored. 

I  had  a  conference  with  one  of  the 
Under  Secretaries  yesterday,  and  he 
clearly  said  that  what  they  intend  to  do 
is  push  this  right  straight  to  the  wall, 
so  I  think  the  Congress  might  Just  as 
well  understand  that  we  are  facing  a 
constitutional  confrontation  with  the 
administration  on  the  ability  of  this 
Congress  to  Invalidate  regulations. 

The  gentleman  has  engaged  in  a  war, 
and  I  commend  him  for  it. 

Mr.  McKINNBY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  e:emp.  I  appreciate  the  remarks 
of  my  friend,  the  gentleman  from  Plorl- 
day  (Mr.  Kellt)  . 

And  I  am  glad  to  yield  to  my  friend 
from  Connecticut  and  another  leader  In 
this  effort  to  reestablish  the  integrity  of 
congressional  oversight. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding,  and  deeply  appreciate 
his  interest  in  this  problem. 

There  is  far  too  much  I  want  to  say, 
but  I  will  be  brief.  It  was  my  amendment 
that  passed  the  committee  by  22  to  6.  "Rie 
chairman  of  this  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
is  a  firm  believer  in  congressional  vetoes. 
That  is  exactly  what  I  did.  The  chairman 
of  the  Committee  moved  that  we  report 
the  whole  bill  out  to  the  House  of  R^re- 
sentatives.  We  voted  overwhelmingly  to 
do  so,  and  the  gavel  came  down.  That  to 
me  under  parliamentary  law  means  that 
a  bill  was  reported  to  this  House  of 
Representatives. 

The  Secretary,  of  whom  I  am  very  fond 
and  whom  I  have  supported,  I  might  add, 
more  times  than  many  of  her  Democratic 
colleagues  has  taken  an  arbitrary,  capri- 
cious, overwhelmingly  powerful  stand,  I 
believe,  on  the  authority  and  instruc- 
tions of  the  White  House,  to  kill  off 
any  idea  that  this  House  had  the  right 
to  veto  regulations.  That  is  the  only  rea- 
son that  could  have  possibly  given  her 
the  right  to  think  that  the  bill  had  not 
been  reported  to  the  House  of  Rep- 
resentatives. Her  excuse  was:  Well,  you 
have  not  printed  it  yet,  and  reported 
"out"  does  not  mean  "to",  a  lawyer's 
dream. 

If  I  were  a  Democratic  chairman,  one 
of  the  leaders  of  this  House,  and  I  had 
moved  to  report  a  bill  to  the  full  House 
of  Representatives,  and  a  member  of  the 
executive  department  told  me  that  that 
movement  and  that  vote  meant  I  had 
not  done  anything  until  it  appeared  on 
a  piece  of  paper— cmd  I  might  add  it  was 
reported  by  the  reporter  there  at  the 
meeting — I  think  that  I  would  be  some- 
what annoyed,  to  put  It  mildly. 

On  top  of  that,  as  the  gentleman  from 
Florida  (Mr.  Killy)  said,  the  Secre- 
tary says  that  she  was  instructed  by 
the  House's  energy  bill.  She  was  instruct- 
ed to  get  together  with  the  other  players 
in  this  ball  game  all  those  other  agen- 


cies mentioned  by  my  friend  from  New 
York  (Mr.  Kemp)  and  come  up  with  one 
consensus,  and  she  in  her  own  letter  ad- 
mits that  this  was  never  done. 

Last,  but  not  least,  I  would  suggest  to 
the  gentleman  from  New  York — as  he 
probably  knows,  I  have  had  some  experi- 
ence in  building — ^that  the  regulations 
are  illogical,  irrational,  and  stupid. 

Mr.  KEMP.  And  a  strong  note  of  pro- 
test to  follow.  I  appreciate  the  gentle- 
man's comments  and  agree.  As  he  points 
out,  the  regulations  are:  First,  counter- 
productive; they  are  going  to  raise  the 
cost  of  housing;  and  second,  they  are 
going  to  cost  Jobs  and  disrupt  the  insula- 
tion industry;  but.  Just  as  important,  as 
the  gentleman  from  Florida  pointed  out, 
we  have  HUD,  the  Department  of  Ener- 
gy, the  Farmers  Home  Administration, 
plus  the  Bureau  of  Standards  aU  involved 
in  relations,  which  are  causing  a  dis- 
ruption in  the  home  building  industry  as 
a  whole.  It  seems  to  me  that  the  only  way 
that  we  can  in  the  Congress  speak  with 
one  voice  is  to  take  this  action  to  deny 
HUD  the  fimds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kemp)  has 
expired. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  New  York.  Mr. 
Chairman,  I  use  the  words,  "I  rise  In 
opposition  to  the  amendment,"  because 
that  is  the  only  way  in  which  I  can 
get  time  to  respond  to  the  amendment 
offered  by  the  gentleman  from  New 
York.  I  think  he  states  a  very  persuasive 
case. 

My  opposition  to  the  amendment 
really,  though,  is  predicated  on  the  fact 
that  almost  all  subcommittees  of  the 
Committee  on  Appropriations  are  im- 
pacted with  requests  by  Members  to  limit 
expenditures  for  particular  programs. 
We  often  nm  into  problems  with  the  au- 
thorization committees  as  a  result  of 
that.  Of  course,  we  have  the  power  to  do 
it,  and  it  is  done  on  occasion. 

In  this  particular  bill  this  year  there 
were  three  requests  made  to  me  as  chair- 
man of  the  subcommittee  for  limitations 
on  particular  programs.  I  indicated  to 
the  Members  who  asked  that  I  was,  in- 
deed, sympathetic  with  their  desires,  but 
I  did  not  think  that  I  could  Impact  this 
biU  with  other  limitations  on  programs 
that  are  already  in  place.  I  indicated  to 
them  that  I  would  assist  in  whatever 
other  way  I  could  to  resolve  the  problems 
that  have  developed.  I  would  do  that  in 
this  instance,  too,  if  it  is  possible  to  do  so. 

I  think,  as  the  gentleman  from  Con- 
necticut (Mr.  McKnTNEY)  has  so  well 
stated,  this  amendment  should  have  been 
offered  when  the  housing  authorization 
bill  was  on  the  floor  a  few  weeks  ago  but 
I  can  understand  the  reason  why  It  was 
not  offered. 

As  the  gentleman  tram  New  York  (Mr. 
KxHP)  has  so  well  stated,  these  regula- 
tions were  printed  in  the  Federal  Regis- 
ter on  April  16.  and  they  were  effective  on 
May  16  of  this  year.  The  60-day  com- 
ment period  on  the  interim  regulations 
expired  on  June  15.  The  comments  that 
were  received  during  that  period  are 
presently  being  evaluated,  and  only  after 


the  comments  are  evaluated  and  the  af- 
fected parties  are  given  tm  opportunity 
to  present  their  case  will  the  Department 
implement  the  final  regulations. 

I  would  hope  that  the  Department 
would  pay  some  attention  to  the  re- 
marks that  were  made  on  the  floor  today 
by  the  gentleman  from  New  York  (Mr. 
Kemp)  and  the  gentleman  from  Con- 
necticut (Mr.  McKufWET).  He  forcefully 
states  the  problem  with  storm  windows 
and  thermal  insulation.  If  the  Depart- 
ment persists  in  forcing  this  issue,  as 
was  so  graphically  explained  by  the  gen- 
tleman from  Florida  (Mr.  Kelly),  then 
I  would  think  that  the  gentleman  from 
New  York  (Mr.  Kemp)  would  get  some 
assistance  in  being  sure  that  they  are  not 
pushed  to  the  wall  on  it.  I  think  that 
there  is  another  time  and  another  place 
where  we  can  be  helpful  to  him,  and  I 
pledge  to  the  gentleman  from  New  York 
that  help  and  that  assistance.  I  would 
hope  that  by  communication  with  the 
Secretary  herself,  or  with  those  respon- 
sible for  impl«nenting  this  regulation  in 
the  Department,  we  can  resolve  the  very 
serious  difSculty  that  Impacts  on  the 
gentleman's  district  in  New  York  and 
on  other  districts  throughout  the  United 
States. 

Mr.  CXDUGHLIN.  Mr.  Chairman,  wIU 
the  gentleman  yield? 

Mr.  BOLAND.  I  first  shield  to  my 
friend,  the  gentleman  from  Pennsyl- 
vania (Mr.  CoccHLiN) . 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding.  I  want  to  commend  the 
gentleman  from  New  York  (Mr.  Kemp) 
for  bringing  this  to  the  attention  of  the 
House,  with  the  support  of  the  gentle- 
man from  Connecticut  (Mr.  McKikney) 
and  the  gentleman  from  Florida  (Mr. 
Kelly)  ,  because  I  think  this  is  a  serious 
problem.  When  the  Secretary  of  Housing 
and  Urban  Development  ignores  the  very 
clear  Intent  of  this  House,  it  is  a  serious 
matter.  As  the  chairman  has  said,  I 
think  this  can  be  resolved  in  ways  other 
than  a  limitation  amendment,  although 
I  have  no  objection  to  limitation  amend- 
ments. With  the  dialog  we  have  had  here 
today  and  with  the  instructions  that 
were  very  clear  to  the  Secretary  of  HUD 
she  certainly  should  reconsider  her  posi- 
tion on  this  matter. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  pleased  to  yield 
to  the  distinguished  gentleman  from 
New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's shielding.  I  serve  on  the  Appropria- 
tions Committee  both  with  the  gentle- 
man from  Massachusetts  and  chairman 
of  this  subcommittee  (Mr.  Boland)  as 
well  as  my  friend,  the  gentleman  from 
Pennsylvania  (Mr.  CouoHim),  and  ap- 
preciate their  assurances  of  assistance  in 
this  matter.  They  are  men  of  Integrity 
and  honor  and  I  am  deeply  grateful  for 
their  words. 

I  also  want  to  thank  the  chairman  for 
working  with  me  and  suggesting  that 
Mrs.  Harris  at  HUD  delay  these  regula- 
tions so  that  we  can  work  out  the  differ- 
ences and  problems  that  now  exist. 

In  view  of  the  chairman's  remarks  to- 
day, I  will  abide  by  his  decision  and  will 
work  with  him  to  resolve  the  problems 
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with  HUD.  I  will  not  offer  my  amend- 
ment to  restrict  use  of  appropriations 
funds  for  this  purpose  but  will  join  the 
chairman  in  seeking  to  have  the  Etepart- 
ment  delay  implementation  with  respect 
to  all  Industries  in  addition  to  masonry 
until  the  problems  have  been  resolved 
and  questions  answered. 
:  1200 

On  the  basis  of  the  chairman's  assur- 
ances and  his  willingness  to  work  with 
me  as  well  as  the  ranking  minority  mem- 
ber, the  gentleman  from  Pennsylvania 
I  Mr.  CouoHLiN).  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AUKNDltDrr   OfTEEED    BT    MR.    MILLKS   OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  offer  an  amen'iment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Miller  of  Ohio 
On  Page  38,  after  line  16,  insert  the  following 
section: 

Sec.  409.  Of  the  total  budget  authority  pro- 
vided In  this  Act,  for  payments  not  required 
by  law,  two  per  centum  shall  be  withheld 
from  obligation  and  expenditure:  Provided. 
that  of  the  amount  provided  in  this  Act  for 
each  sipproprlatlon  account,  activity,  and 
project,  for  payments  not  required  by  law. 
the  amount  withheld  shall  not  exceed  five  per 
centum. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Ohio 
whether  this  amendment  was  printed  In 
the  Record  under  the  rule. 

Mr.  MILLER  of  Ohio.  It  was,  Mr 
Chainnan. 

Mr.  Chairman,  this  Is  a  2-percent  re- 
duction. This  particular  amendment 
would  allow  a  maximum  reduction  of 
5  percent  in  any  one  line  item  and  a 
2-percent  reduction  overall.  Again,  and 
this  has  been  explstoed  many  times,  the 
priority  list  can  be  made  in  the  confer- 
ence and  the  high  priority  line  items 
need  not  be  touched.  They  need  not  be 
reduced  at  all.  The  low-priority  Items 
can  be  reduced  up  to  5  percent. 

In  the  bill  is  $72  billion.  $51  bUlion  is 
norunandatory,  and  that  part  would  be 
reduced.  A  2-percent  reduction  on  the 
$51  billion  is  approximately  $1  billion 

TTie  chairman  of  the  committee,  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  sind  the  ranking  minority  mem- 
ber from  Pennsylvania  'Mr.  Cottghlin', 
have  worked  hard  on  the  bill.  I  am  aware 
of  their  work.  We  have  been  in  the  full 
committee.  However,  I  would  say  to  the 
gentleman  from  Massachusetts  and  to 
the  gentleman  from  Pennsylvania  that 
we  are  here  to  help  them,  to  help  them 
because  they  have  a  particular  problem, 
as  I  see  It,  in  the  bill  as  it  relates  to 
section  8  housing.  The  report  states : 

When  the  Section  8  low-income  housing 
aasUtance  program  was  first  proposed,  the 
Committee  r«ls«d  a  number  of  questions  con- 
cerning Its  ultimate  cost  and  workability. 
Those  concerns  were  well  founded.  The  fol- 
lowing points  Illustrate  the  magnitude  of 
subaldlsed  housing  costs  In  the  United  States 
today: 

An  appropriation  of  •5,529.000.000  is  re- 
quired in  fiscal  year  1980  to  liquidate  obliga- 


tions previously  made  on  various  subsidized 
housing  programs  If  not  a  single  housing 
unit  Is  supported  beyond  1980.  the  appro- 
priation requirement  will  continue  to 
climb— reaching  $9,494,000,000  by  ascal  yeaj 
1990. 

Without  a  single  additional  housing  unit 
added  beyond  1980.  the  Federal  government 
Is  committed  to  pay  out  approximately 
»23 1.000.000. 000  for  subsidized  housing  assist- 
ance over  the  next  40  years 

We  are  trying  to  help  you. 

As  a  matter  of  fact,  an  article  in  the 
Washington  Star,  June  23,  states,  "HUD 
moves  to  curb  section  8  costs." 

There  is  no  limitation  on  the  profits 
that  a  developer  can  make  from  section 
8  projects.  So  the  costs  are  high.  We 
want  to  help  you  solve  that  problem  by 
giving  a  mandate  by  the  House  that  the 
bUl  should  be  reduced  $1  billion.  I  would 
expect  section  8  to  be  one  of  the  low-pri- 
ority items.  It  is  not  necessarily  a  good 
housing  program,  as  I  see  it,  and  imder- 
stand  it. 

I  want  to  make  one  other  point  on 
what  is  being  paid  out  by  our  taxpayers 
for  rent  subsidy. 

In  1979.  this  year,  in  New  York  City 
it  is  possible  for  a  family  to  have  a  Fed- 
eral housing  subsidy  of  $1,188  a  month. 

In  San  Francisco  for  the  year  1980 
it  is  possible  for  a  family  to  have  a  pay- 
ment from  the  Federal  Treasury  of 
$1,164  a  month  to  house  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  On  the  request  of  Mr.  Lagomarsino 
and  by  unanimous  consent  Mr.  Miller 
of  Ohio  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MILLER  of  Ohio.  I  would  like  to 
show  a  few  of  the  payments  that  are 
being  made  right  now.  As  a  matter  of 
fact,  you  will  be  able  to  follow,  because 
on  page  65  of  the  reports  I  have  minority 
views  showing  what  is  being  paid  now. 
Each  one  of  those  items  that  are  listed 
is  the  maximum  amount  that  can  be 
paid  as  a  rent  subsidy,  but  you  must  re- 
member the  local  director  can  add  20 
percent. 

In  Boston,  $712. 

In  Washington,  D.C..  locally,  $577  per 
month,  per  family. 

In  Chicago,  $618  per  month,  per 
family. 

In  Los  Angeles.  $811. 

In  San  Francisco.  $873. 

That  takes  the  subsidy  for  one  family 
in  San  Francisco  up  to  $1,164  a  month 
when  you  add  the  20  percent  that  is  al- 
lowed under  the  regulation. 

This  occurs  with  us  borrowing  money, 
and  paying  interest  on  our  national  debt 
to  the  tune  of  approximately  $150  mil- 
lion a  day.  I  feel  we  can  stand  at  least 
one  small  reduction  in  this  bill,  the  $1 
billion  and  I  request  we  vote  for  the 
amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  In  opposition  to  the  amendment 
offered  by  my  friend,  the  gentleman  from 
Ohio  (Mr.  Miller)  .  I  appreciate  the 
gentleman's  persistence  in  this  area.  He 
has  done  this  now  for  a  number  of  years 
on  a  number  of  bills. 

I  might  say  to  Members  of  the  Com- 


mittee seated  here  that  we  have  been 
successful  in  turning  back  amendments 
offered  in  the  past  on  this  bill  because, 
I  believe,  of  the  confidence  that  the 
Members  of  the  House  of  Representatives 
have  in  this  particular  subcommittee 
with  reference  to  the  recommended  ex- 
penditures. 

We  are  under  the  budget  request  as 
of  this  moment  by  nearly  $760,000,000. 
That  amounts  to  about  1  and  one-half 
percent  of  the  budget  request  for  pay- 
ments not  required  by  law.  What  the 
gentleman's  amendment  does,  as  he  has 
stated,  would  be  to  reduce  the  bill  by 
an  additional  2  percent  or  approxi- 
mately $1,000,000,000. 

As  I  have  said,  we  have  been  over  this 
ground  before. 

The  gentleman  has  made  his  argument 
on  it.  We  oppose  the  reductions.  We 
think  the  reductions  that  will  impact 
upon  certain  areas  within  this  bill  would 
cause  some  problems — in  the  Veterans' 
Administration,  in  the  Department  of 
Housing  and  Urban  Development,  in 
NASA  and  in  other  areas. 
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Let  me  cite  a  few  specifics.  By  taking 
a  2-percent  reduction  across  the  board, 
we  are  cutting  the  assisted  housing  pro- 
gram by  $534,000,000  and  6,000  subsidized 
units.  If  we  reduce  it  by  5  percent,  we 
would  be  reducing  subsidized  housing 
units  by  about  15,000. 

We  would  be  cutting  housing  for  the 
elderly  by  $16,000,000.  This  bill  provides 
5800.000,000  for  housing  for  the  elderly 
and  the  handicapped.  That  amount  of 
money  will  produce  about  19,500  imits. 
This  amendment  would  reduce  the  total 
number  of  the  units  for  housing  for  the 
elderly  and  handicapped  by  about  400. 

We  would  be  cutting  medical  care  for 
veterans  by  about  $114,000,000.  It  would 
not  touch  compensation  and  pensions  or 
readjustment  benefits  because  they  are 
entitlement  programs. 

The  Environmental  Protection  Agency 
would  be  reduced  by  about  $93,000,000. 

I  think  the  point  I  want  to  make  is 
that  we  have  already  made  these  deci- 
sions. I  think  the  decisions  have  been 
wise.  I  think  they  have  been  reasonable. 
I  think  they  have  been  logical. 

I  would  hope  that  the  amendment  of 
the  gentleman  from  Ohio  would  not  pre- 
vaU. 

Mr.  Chairman,  I  yield  to  the  distin- 
g\iished  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  also  hope  this  amendment  will  be  de- 
feated. The  subcommittee  worked  very 
hard  on  this  bill.  We  made  significant 
cuts  in  many  programs.  We  refused  to 
fund  some  programs  at  all. 

When  we  look  at  the  nonmandatory 
programs,  as  the  chairman  is  pointing 
out,  what  would  we  be  cutting? 

We  would  be  cutting  beck  on  veterans 
medical  care.  That  Is  nonmandatory.  We 
would  be  cutting  that. 

We  would  be  cutting  back  on  waste 
water  treatment  grants.  Those  are  non- 
mandatory.  We  would  be  cutting  back  on 
those. 
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We  would  be  cutting  back  on  housing 
programs  for  the  elderly.  Those  are  non- 
mandatory.  We  could  cut  back  <m  those. 

These  are  the  kinds  of  things  you 
would  be  cutting  with  an  across-tiie- 
board  amendment. 

The  subcommittee  has  worked  hard. 
It  has  made  cuts.  We  have  a  good  bill. 

I  hope  the  amendment  will  be 
defeated. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Michigan  (Mr. 
Traxler)  ,  a  member  of  the  subcwnmlt- 
tee. 

Mr.  TRAXLER.  Mr.  Chalrmsm,  I  thank 
the  gentleman  for  yielding. 

I,  too,  am  in  agreement  with  my  col- 
leagues on  this  subcommittee. 

Let  me  tell  the  Members  some  other 
areas  that  this  amendment  impacts  aa; 
NASA,  $100  million,  if  you  take  the  2  per- 
cent there. 

I  do  not  know  what  is  your  hitfi  prior- 
ity or  low  priorities  in  this  bill.  When  we 
go  into  conference,  the  gentleman  would 
have  us  believe  that  somehow  or  other 
we  are  going  to  take  it  from  low  priority 
areas.  Every  Member  has  a  different  def- 
inition of  his  or  her  priorities.  I  know 
where  my  high  priority  areas  are.  They 
are  evwywhere  in  this  bill. 

There  is  $100  million  out  of  NASA  that 
will  impact  on  the  Shuttle.  There  Is  no 
way  you  can  fund  that  Shuttle  with  this 
2-percent  reduction. 

National  Science  Foundation,  $20  mil- 
lion out  of  basic  research. 

The  trouble  with  America  today  in  one 
respect  is  that  we  are  not  doing  enough 
basic  research,  governmental  or  private 
industry.  We  cannot  afford  this  kind  of 
cut  in  high  technology  research  that  is 
so  vital  to  the  future  of  industrial 
America. 

The  VA  medicare  care  program,  the 
chairman  has  touched  on  that.  Look,  the 
veterans  organizations  of  this  country 
accept  the  figure  in  this  bill  as  the  bare 
minimum.  You  cut  $114  million  out  of 
this  program  for  medical  care  for  our 
veterans,  let  me  tell  you,  there  are  30 
million  of  them,  you  are  going  to  hear 
about  it.  Do  not  try  to  disguise  it  and 
say,  well,  we  did  not  want  It  out  of 
there.  They  were  supposed  to  take  it  out 
of  somewhere  else.  Where  is  the  some- 
where else?  Stand  up  and  tell  me.  It  is 
not  out  of  2  percent  across  the  board. 
If  he  takes  it  from  housing  then  he  Is 
harming  the  elderly  housing  programs. 
Most  Members  wsuit  more  section  8  el- 
derly housing  in  their  districts,  not  less. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Traxlir) 
has  expired. 

(At  the  request  of  Mr.  Boland,  and  by 
unsmimous  consent,  Mr.  Traxler  was  al- 
lowed to  proceed  for  4  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  distinguished  gentleman  from 
Ohio  (Mr.  Staitton),  the  ranking  Re- 
publican member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate my  friend,  the  gentleman  from 
Massachusetts,  for  yielding. 


I  think  It  Is  Important  for  the  Mem- 
bers to  know  that  when  this  authoriza- 
tion bill  originally  came  up  in  housing, 
there  was  one  large  program  that  had 
a  70-i>ercent  increase.  It  was  the  UDAO 
program.  The  Appropriations  Commit- 
tee came  along  and  on  a  point  of  order 
tUs  70-percent  increase  was  knocked 
out.  I  do  not  know  in  all  the  years  I  have 
been  here  when  the  Appropriations 
Committee  has  come  through  with  a 
HUD  bill  that  is  tighter  and  stronger 
than  this  legislation  before  us. 

I  would  say  to  the  Members  that  when 
this  bUl  was  before  the  authorization 
committee,  they  had  votes  on  the  other 
side  to  increase  some  of  these  housing 
programs  and  the  rest  of  it;  but  imder 
the  leadership  of  the  gentleman  from 
Ohio  (Mr.  Asblet)  and  myself,  I  gave 
our  word  that  if  they  would  not  increase 
it,  then  we  would  fight  for  a  tight  budget 
and  we  would  keep  the  line  across  the 
board.  To  my  knowledge,  this  has  been 
done. 

I  would  sincerely  hope  that  if  any  bill 
across  the  board  to  limit  this  legislation 
at  any  time  is  given,  it  would  be  strongly 
defeated,  because  in  this  particular  case 
it  is  certainly  not  warranted. 

I  appreciate  the  gentleman  yielding. 

Mr.  BOLAND.  Mr.  (Chairman,  I  appre- 
ciate the  remarks  of  the  gentleman  from 
Ohio  (Mr.  Stanton)  . 

I  know  the  gentleman  from  Ohio  (Mr. 
Miller)  has  targeted  in  on  the  section 
8  program.  It  is  an  expensive  program. 
But  it  really  is  the  only  viable  sub- 
sidized housing  program  that  we  have 
available.  The  legislative  committee  au- 
thorizes these  housing  programs  every 
year  or  so.  We  have  the  responsibility  of 
providing  for  those  housing  units. 

Taking  into  consideration  the  feeling 
of  the  gentleman  from  Ohio  and  many 
others  with  respect  to  the  cost  of  the  sec- 
tion 8  program,  and  again  I  say  it  is  cost- 
ly, we  changed  the  mix  for  new  construc- 
tion and  substantial  rehabilitation  from 
the  66  percent  that  the  Department 
wanted  for  new  construction  and  sub- 
stantial rehablUtation  to  60  percent. 
They  also  wanted  34  percent  for  existing 
housing.  We  changed  the  mix  for  exist- 
ing housing  to  40  percent.  Why?  In  part 
because  existing  housing  is  much  less  ex- 
pensive— in  some  cases  about  one-half 
the  cost.  So  we  recognize  the  high  cost 
of  this  program,  and  tills  bill  addresses 
that  problem  by  providing  an  additional 
13,000  units  for  the  same  dollars. 

This  bill  includes  for  housing  pay- 
ments, for  all  the  subsidized  programs 
that  we  have — the  section  8  program, 
the  236  rental  assistance  program,  the 
235  homeownership  program,  the  rent 
supplement  program,  the  college  housing 
program,  and  the  low-income  public 
housing  program — ^thls  bill  includes 
$5,529,000,000  for  the  subsidies  of  these 
programs.  As  the  gentleman  has  correctly 
pointed  out,  if  we  did  not  build  another 
unit,  in  1990  we  would  be  paying  out 
$9,494,000,000.  It  is  expensive,  but  the 
section  8  housing  program  is  the  major 
one  we  have. 

If  the  gentleman's  amendment  car- 
ries, he  Indicates  that  perhaps  it  has  a 
lower  priority  and  that  5  percent  might 


be  applied  to  the  secticm  8  program.  It 
does  not  have  a  lower  priority.  This  is  the 
program  that  provides  houidng  for  low- 
and  moderate-income  families  and  the 
elderly.  As  the  gentleman  has  pointed 
out,  this  is  a  costly  program.  All  hoiising 
is  costly  today.  But  again,  it  is  the  pro- 
gram that  helps  low-income  families  and 
it  should  not  be  cut  further. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Traxleb) 
has  again  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

The  CHAIRMAN.  The  Chair  will 
advise  that  it  is  not  in  order  to  do  so.  All 
time  for  debate  has  expired. 

(By  imanlmous  consent,  Mr.  Mtebs  of 
Indiana  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleagues  for  the 
courtesy. 

The  goitleman  from  Michigan  (Mr. 
Traxler)  asked  a  proper  question,  that 
the  areas  to  be  cut  should  be  identified 
so  Meml>ers  wUl  know  what  they  are 
voting  for  or  against.  I  think  this  is  a 
very  fair  question. 

I  have  asked  for  this  time  in  order  that 
the  author  of  this  particular  amendment 
might  have  that  opportunity  to  address 
specifi rally  what  the  gentleman  has  in 
mind  to  be  cut  by  his  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Miller)  for  that 
purpose. 

Mr.  MILLiER  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman  from  Indiana  for 
yielding. 

The  gentleman  from  ItUchigan  did 
want  some  information  as  to  where  we 
can  cut.  We  always  hear  that  the  veter- 
ans will  be  cut. 

Now,  if  we  in  the  Appropriations  Com- 
mittee would  feel  that  that  is  a  low  pri- 
ority item  and  cut  it.  I  would  be 
ashamed  of  the  Appropriations  Commit- 
tee. It  is  a  high  priority. 
D  1210 

We  would  not  need  to  cut  the  veterans. 
Invariably  there  is  always  something 
that  comes  up. 

I  would  tell  the  gentleman  this  when 
he  asks  where  it  would  be  cut:  "Give  me 
5  minutes  with  your  constituents  back 
home,  and  I  will  convey  the  message  to 
them  concerning  section  8  housing  and 
that  they,  the  taxpayers,  are  paying  up 
to  $1,188  a  month  per  family  for  subsi- 
dized housing.  They  will  be  so  mad  they 
will  want  to  scalp  every  Member  of  Con- 
gress." And  I  do  not  blame  them. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  MILLER  of  Ohio.  I  cannot  yield. 
I  do  not  have  the  time. 

Mr.  YATES.  I  know,  Mr.  Chairman.  I 
am  asking  the  gentleman  from  Indiana 
(Mr.  Myers)  to  yield. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
if  I  may  continue.  I  want  to  convey  the 
message  that  imder  the  guidelines  of 
HUD  for  section  8  housing  almost  40  per- 
cent of  the  American  people  could  have 
subsidized  housing,  and  if  we  convey  that 
message  to  our  constituents,  they  would 


16974 


CONGRESSIONAL  RECORD  — HOUSE 


June  27,  1979 


June  27,  1979 


GONGRESSIONAL  RECX>RD  — HOUSE 


16975 


feel  that  we  should  reduce  the  bill  by  $1 
billion. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  3^eld  to  the 
gentleman  from  Illinoifi. 

Mr.  YATES.  Mr.  Chsdrman,  the  gentle- 
man from  Ohio  (Mr.  Millkr)  Is  a  good 
friend  of  mine,  and  he  tuid  I  have  dis- 
cussed these  amendments  many  times. 
He  persists  in  offering  these  overall  cuts 
and  takes  the  floor  to  say  that  the  Com- 
mittee on  Appropriations  knows  where 
to  cut.  ignoring  the  fact  that  the  Appro- 
priations Committee  has  already  review- 
ed the  budget  and  made  cuts. 

Would  It  not  be  better  if  the  gentle- 
man from  Ohio  were  to  offer  amend- 
ments to  each  of  the  programs  which  he 
thinks  ought  to  be  cut?  The  Committee 
on  Appropriations  has  already  made  its 
recommendations  ? 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will   the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  tried  that  many  times.  I  have  a  sign 
in  my  office  that  says.  "There  are  1.000 
other  programs  you  can  cut.  Don't  cut 
this  one." 

In  the  conference  we  have  been  able 
to  stack  up  the  high  priority  Items  and 
reduce  the  low  priority  items. 

Mr.  COUOHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  COUOHLIN.  Mr.  Chairman,  the 
fact  Is  that  the  Committee  on  Appro- 
priations did  make  a  cut.  and  that  is 
where  It  should  be  done. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Myers*  has 
expired. 

All  time  has  expired. 

"Hie  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
( Mr.  Miller  > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device 

gUORUM    CALL    VACATZD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2.  rule  XXHI.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

The  pending  business  Is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Millir> 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 


•  Mr.  ERTEL.  Mr.  Chairman.  Increas- 
mgly  we  are  hearing  that  the  tech- 
nologies needed  to  solve  some  of  the  most 
pressing  problems  facing  this  Nation  are 
not  available.  We  are  told  that,  of  course, 
we  want  to  reduce  our  dependence  on 
foreign  countries  for  many  of  the  mate- 
rials needed  to  run  our  society,  but  the 
technologies  do  not  exist  at  this  time 
to  make  alternatives  economically  feasi- 
ble. O'  course,  I  am  told,  we  need  to  find 
ways  *o  cut  down  on  the  deaths,  suffer- 
ing and  costs  of  natural  catastrophies 
such  as  earthquakes  and  floods.  Of 
course,  we  need  to  Increase  productivity 
and  innovation  in  our  private  sector. 
Of  course  we  want  to  improve  the  quality 
of  Ufe  for  our  elderly  and  physically 
handicapped  through  Improvements  in 
sensory  systems.  We  can  go  on  and  on 
with  this  type  of  list,  but  the  answer  is 
always  the  same;  We  do  not  have  the 
necessary  technologies  at  this  time  at 
a  commercially  feasible  cost.  Well.  I 
would  like  to  remind  my  colleagues  that 
it  is  In  the  Applied  Science  and  Research 
Applications  Division  of  the  National 
Science  Foundation  that  we  are  working 
to  get  these  technologies  on  line.  As  such. 
I  think  that  it  is  extremely  unwise  to  cut 
funds  for  this  program  as  the  Appro- 
priations Committee  has  done  in  this  bill 

Mr.  Chairman,  all  we  need  to  do  Is  to 
look  at  some  of  the  recent  headlines  to 
be  able  to  see  that  we  are  facing  a  seri- 
ous crisis.  I  would  like  to  read  to  my  col- 
leagues just  three  of  these  headlines  to 
refresh  their  memories;  "Productivity 
Lag  Menaces  U.S.  SUndard  of  Living." 
In  Technology  Race  Others  Are  Catch- 
mg  Up  With  US."  "Innovation;  Has 
America  Lost  its  Edge?"  I  believe  that  we 
must  use  the  scientific  knowledge  that 
we  have  gained  through  biUions  of  dol- 
lars In  research  moneys,  dust  It  off,  and 
put  It  to  Immediate  use  to  help  solve 
some  of  these  problems.  This  Is  exactly 
the  business  that  the  Applied  Science  and 
Research  Applications  Division  of  NSP  Is 
m.  We  need  to  support  and  encourage 
this  work,  not  cut  back  funds. 

Mr  Chairman.  I  am  very  much  aware 
of  the  need  to  pursue  a  more  fiscally 
responsible  policy  In  this  Nation  «wid  I 
have  been  active  in  this  direction.  I  do 
not  know  how  many  times  I  have  come 
Into  this  Chamber  and  voted  to  cut  funds 
for  Federal  programs.  We  must  move  to- 
ward a  balanced  budget  and  I  under- 
stand that  this  requires  all  of  us  to  make 
difficult  decisions.  I  would  submit,  how- 
ever, that  cutting  funds  from  programs 
which  result  In  enormous  social  and  eco- 
nomic beneflts  by  Increasing  productiv- 
ity, by  reducing  deaths  from  natural 
disasters,  by  making  life  easier  for  our 
elderly  and  physically  handicapped,  and 
untold  other  beneflts.  Is  not  flscal  re- 
sponsibility. Instead.  It  is  shortsighted 
and  Ill-advised.  The  Science  and  Tech- 
nology Committee  earlier  considered  the 
NSP  budget  request  for  flscal  year  1980. 
and  the  committee  spent  an  enormous 
amount  of  time  carefully  probing  the 
activities  and  needs  of  each  of  the  foun- 
dations' divisions.  I  would  remind  my 
colleagues  that  this  body  passed  that 
authorization  legislation  earlier  this  year 
and  that  the  biU  contained  $11.5  million 


more  for  applied  science  than  the  Ap- 
propriations Committee's  blQ;  $11.5  mil- 
lion more  for  programs  which  will  meet 
problems  we  are  facing  today.  This  is  a 
16-percent  reduction  for  this  division 
from  the  authorization  legislation.  The 
Appropriations  Committee's  bill  repre- 
sents a  reduction  In  real  dollars  of  nearly 
13  percent  from  flscal  year  1979.  Mr. 
Chairman,  this  Is  simply  the  wrong  way 
to  move  in  this  crucial  area.  We  are 
not  just  robbing  Peter  to  pay  Paul,  we 
are  killing  Peter. 

Mr.  Chairman,  as  I  look  over  the  com- 
mittee report  for  the  HUD-Independent 
Agencies  Appropriations  Act,  I  note  that 
no  mention  is  made  as  to  where  moneys 
are  to  be  reduced  to  accommodate  this 
cut.  Am  I  to  assume  that  the  conunittee 
caimot  identify  any  programs  which  it 
feels  do  not  merit  the  level  of  support 
requested  by  the  foundation,  but  instead 
bUndly  made  cuts?  Unless  a  very  per- 
suasive case  can  be  made,  with  informa- 
tion that  I  was  not  exposed  to  during 
the  Science  and  Technology  Committee's 
deliberations,  I  have  no  choice  but  to 
register  my  emphatic  opposition  to  this 
cutting  of  funds  to  the  Applied  Science 
and  Research  Applications  Directorate 
of  the  National  Science  Foundation.* 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  rise  to 
ask  the  support  of  the  distinguished 
chairman,  Mr.  Boland,  and  the  ranking 
minority  member,  Mr.  Coughlin,  In  in- 
suring that  within  the  Veterans'  Admin- 
istration's general  operation  funds  veter- 
ans' services  programs  are  accorded  suf- 
ficient funds  to  fully  and  effectively  carry 
out  their  responslblUtles. 

The  veterans'  services  program  oper- 
ates through  a  wide  network  of  veterans' 
service  fleld  locations  whose  personnel 
assist  veterans  and  their  dependents  and 
survivors  with  veterans'  beneflts  mat- 
ters. This  Includes  extensive  outreach 
and  counseling  activities  to  assure  that 
information  and  assistance  are  provided 
for  the  educationally  disadvantaged,  the 
disabled,  and  the  Vietnam-era  veteran. 

The  VA's  counseling  responsibilities, 
authorized  under  section  1663  of  title  38, 
have  been  considerably  expanded  due  to 
legislative  changes  the  Veterans'  Affairs 
Committee  has  recently  naade.  In  1 
year,  the  numl)er  of  veterans  requesting 
counseling  has  doubled.  Currently,  the 
VA'.s  educational  and  vocational  counsel- 
ing program  is  understaffed  and  under- 
funded. 

These  counseling  resources  are  imper- 
ative to  Insure  ihat  veterans  use  their 
beneflts  wisely  and  effectively.  The  VA's 
270  counseling  psychologists  and  200  fee- 
basis  counseling  centers  assist  veterans 
In  identifying  suitable  educational  or 
emplojrment  objectives  by  helping  the 
veteran  to  leam  more  about  his  or  her 
vocational  Interests  and  abilities,  the 
opportunities  for  potential  employment, 
and  the  availability  of  training  programs. 

An  effective  counseling  program  can 
save  the  taxpayers  hundreds  of  mUllons 
of  dollars  by  reducing  QI  bill  overpay- 
ments; reducing  the  number  of  veterans 
dropping  out  of  school,  and  reducing  the 
number  of  veterans  who  are  unemployed 
because  they  cannot  make  more  mean- 
ingful career  decisions. 


These  counseling  services  can  comple- 
ment the  VA's  new  psychological  re- 
adjustment program  by  providing  educa- 
tional and  occupational  assistance  to  the 
majority  of  Vietnam  veterans  who  do  not 
require  mental  health  services  from  the 
Department  of  Medicine  and  Surgery. 

I  submit  for  the  Rbcord  a  prepared 
description  of  the  VA's  counseling  pro- 
gram and  a  statement  describing  the 
critical  need  for  fee-basis  counseling  for 
Vietnam  veterans: 
DcscaipnoN   or  VA's   CotTMSKUMc   PtodkAM 

Amendments  to  88  U.S.C.  1603  whlcfa  man- 
date the  provision  of  comprehensive  coun- 
seling services  to  all  eligible  veterans  re- 
questing counseling  and  require  the  VA  to 
conduct  an  effective  outreach  program  to 
acquaint  eligible  veterans  with  the  avalls- 
blUty  and  advantages  of  such  counseling 
assistance 

3.    BACKCaOtrMD 

Comprehensive  educational  and  vocational 
counseling  assistance  has  been  available  to 
eligible  veterans  under  the  GI  BUI  since  Its 
Inception  during  World  War  n.  Original  pro- 
visions allowed  the  Administrator,  at  his 
discretion,  to  provide  educational  and  voca- 
tional counseling  to  eligible  veterans  upon 
the  request  of  the  veteran.  Ijater  regulations 
required  counseling  In  cases  of  unsatisfac- 
tory progress  and  prior  to  approval  of  some 
changes  of  program.  Although  voluntary 
counseling  has  been  provided  for  under  all 
OI  Bin  programs,  the  proportion  of  veterans 
utilizing  this  service  during  the  Vietnam  era 
program  has  been  significantly  lower  than 
that  during  the  earlier  programs.  As  there  is 
some  indication  that  many  veterans  are  not 
aware  of  VA's  counseling  services  and  that 
many  of  those  veterans  would  avaU  them- 
selves of  this  assistance  If  they  were  fully 
aware  of  the  benefit,  the  current  amend- 
ments are  Intended  to  increase  the  emphasis 
placed  upon  voluntary  counseling  and  to  as- 
sure that  the  availability  and  advantages  of 
this  VA  service  are  effectively  communicated 
to  eligible  veterans.  An  additional  aspect  of 
the  current  amendments  is  to  specifically 
define  the  purpose  of  such  counseling  as- 
sistance, as  assisting  the  veteran  In  selecting 
"(1)  an  educational  or  training  objective 
and  an  educational  Institution  or  training 
establishment  appropriate  for  the  attain- 
ment of  such  objective,  or  (3)  an  employ- 
ment objective  that  would  be  likely  to  pro- 
vide such  veteran  with  satisfactory  onploy- 
ment  opportunities  in  light  of  such  veteran's 
personal  circumstances."  The  Intent  of  this 
provision  is  to  ensure  a  broadened  scope  of 
counseling  services  which  will  be  available 
to,  and  meet  the  needs  of  eligible  veterans 
whose  present  goal  is  employment  as  well  as 
those  who  desire  to  enter  a  program  of  edu- 
cation or  training.  Accordingly,  outreach 
efforts  directed  to  all  eligible  vetwana  are 
planned. 

4.  cotmsEUNo  paocass 

The  comprehensive  vocational  and  educa- 
tional counseling  process  discussed  in 
M2a-1,  part  I,  chapter  3,  Is  for  continued 
application  in  all  requests  from  veterans  for 
counseling  under  chapter  94.  The  expanded 
reference  to  counseling  contained  in  the 
amendments  to  38  UJS.C.  1663  warrant  some 
discussion  of  implications  for  the  overall 
counseling  prooess.  Renewed  emphasis 
should  be  placed  on  assisting  the  veteran  In 
identifying  suitable  educational  or  employ- 
ment objectives  by  helping  the  veteran  to 
le&m  more  about  his  or  her  own  vocational 
Interests  and  abilities,  the  opportunities  for 
potential  employment,  and  the  avsllabUlty 
of  training  programs.  Tti»  opportunity 
should  be  provided  for  the  veteran  request- 
ing counseling  to  go  over  hla  or  her  back- 
ground, ambitions  and  other  penonal  mat- 
ters, in  consideration  of  the  following: 


(1)  His  or  bar  i4)tltudes,  interests  and  abU- 
itlea;  (3)  the  duties  and  employment  outlook 
for  various  occupations  and  profeastons; 
(8)  the  veteran's  chances  of  succe— fully 
completing  various  kinds  of  education  and 
training;  (4)  information  on  where  and  how 
to  enter  on-the-job  training,  secondary 
school,  trade  school,  coUege,  and/or  profes- 
sional school:  (6)  Information  on  the  avaU- 
ablllty  of  various  Federal  Oovemment  pro- 
grams of  financial  and  employment  assist- 
ance; (6)  Information  on  llcenstag  require- 
ments, labor  unions.  State  and  local  laws. 
phy^caal  requirements,  and  other  factors  that 
may  Influence  the  veteran's  choice  of  a  train- 
ing or  employment  objective.  Some  veterans 
may  be  unsure  of  their  objective  or  feel  a 
need  to  review  current  training  program  or 
futiue  plans,  while  others  may  be  experienc- 
ing problems  or  peraonal  difficulties  which 
may  Interfere  with  training.  The  counseling 
aaslatance  provided  should  be  that  help 
needed  to  assist  the  veteran  In  reaching  suit- 
able training  and/or  employment  goals.  If  It 
becomes  i^parent  to  the  ootmaellng  psychol- 
ogist that  the  assistance  needed  is  one  of 
psychotherapy,  or  could  be  delivered  with 
greater  benefit  to  the  veteran  by  referral  to 
other  counseling  resources,  appropriate  re- 
ferral should  be  made  to  the  Department  of 
Medicine  and  Surgery  Beadjustnoent  Coim- 
sellng  program. 

Moat  Vietnam  veterans  are  not  mentally 
Ul  and  tbua  would  not  require  mental  health 
sevicea  or  paythotherapy  from  the  VA.  Bather 
they  liave  low  grade  motivational  problems 
that  can  be  resolved  by  competent  counseling 
psychological  programs  outside  of  the  VA 
faculties.  The  VA  currently  contracts  with 
300  counseling  psychology  programs  who  saw 
80,000  veterans  on  a  fee  basis  in  FT  1979,  an 
80  percent  increase  over  FY  1978.  Effective 
utilization  of  this  fee  iMsis  counseling  au- 
thority wUl  substantially  improve  the  VA 
Readjustment  CoimseUng  Program.  It  will 
reduce  stigma,  start  up  time,  provide  access 
to  commiuity  resources,  and  utilize  existing 
reaourcea  and  insure  effective  interaction  of 
the  veterans  with  employment  and  educa- 
tional opportunities  neceaaary  for  readjust- 
ment. 

First  and  foremost,  it  is  Imperative  that 
veterans  and  dependents  psychological  treat- 
ment l>e  directed  toward  interaction  with 
and  readjustment  to  the  community,  the 
family  and  society,  and  not  restricted  to 
interaction  with  other  Vietnam  veterans 
within  the  constraints  of  VA  facilities.  I  be- 
lieve that  using  outside  support  and  supple- 
mentation of  VA  oounseUng  resources  as  the 
Administrator  determines  necessary  and  ap- 
prc^rlate,  will  produce  the  moat  effective 
program  for  Vietnam  era  veterans. 

The  VA  department  of  Medicine  and  Sur- 
gery, has  had  no  previous  experience  In  pro- 
viding readjustment  counseling  for  Vietnam 
era  veterans,  and  it  is  currently  ill-prepared 
and  unequipped  to  provide  the  unique  new 
readjustment  services  needed.  The  VA's  DMS 
8,000  psychological/social  work  staff  has  pre- 
viously dealt  almost  entirely  with  the  treat- 
ment of  clinically  diagnosable  mental  Illness 
in  a  hospital  context.  The  readlustment 
counseling  protrram  requires  the  VA  to  assist 
veterans  and  dependents  who  are  not  men- 
tally HI  but  have  "low-grade  motivational 
or  behavioral  impairments  evolving  out  of 
extremely  traumatic,  complex  and  contro- 
versial events  which  interfere  with  his  nor- 
mal Interpersonal  relationships,  job  or  educa- 
tional performances  and  overall  ability  to 
cope  reasonably  and  effectively  with  his  or 
her  daUy  life  problems."  The  VA  will  have  to 
retrain  Its  staff,  hire  346  new  employees,  ac- 
quire community  facilities  and  establish 
linkages  before  it  can  Implement  the  pro- 
gram without  outside  support  and  assistance. 
For  this  reason,  a  contracting  out  provision 
to  existing  counseling  programs  with  person- 
nel who  have  already  developed  expertise  wlU 
be  most  beneficial.  These  faculties  are  already 


active  around  ttie  country  using  non-medi- 
cal. Innovaitive  approaches.  My  amendment 
wlU  provide  funding  to  allow  these  fadUUes 
to  l>e  used. 

Secondly,  readjustment  counseling  re- 
sponds to  a  significant  need  of  Vietnam  era 
veterans.  DntU  this  year  the  VA  has  refused 
to  respond  to  the  critical  servlce-rdated 
needs  of  veterans.  I  don't  t>elleve  ttiat  this 
priority  can  be  assured  restricting  It  entirely 
within  the  VA's  already  limited  resourcs.  Fee 
for  service  counseling  Is  totally  compatible 
with  the  flnnly  established  national  policy  of 
maintaining  an  Independent  sjrstaan  of  vet- 
erans health  care  faculties  for  tlie  quality 
treatment  of  service-related  dlaabUltles, 
while  utilizing  existing  pubUc  and  private  re- 
sources for  educational,  vocational,  and  oc- 
cupational readjustment  aaslatance  pro- 
grams. The  readjustment  counseling  program 
must  resolve  emotional  or  personal  adjust- 
ment problems  impeding  a  veterans  use  of 
the  GI  BUI  and  tlie  before-menttoned  assist- 
ance programs.  This  objective  can  only  be 
achieved  If  the  Administrator  has  the  funds 
to  utilize  resources  outside  of  direct  VA  facu- 
lties that  have  already  been  dealing  with 
these  problems  and  have  developed  expertise 
In  this  area. 

I  am  confident  ttiat  the  VA  under  Max 
Cleland's  leadership  wIU  utuize  this  limited 
funding  Increase  wisely  to  establish  and  im- 
plement an  effective,  quaUty  prograna.  re- 
sponsive to  the  needs  of  Vietnam  veterans 
when  he  finds  It  necessary  to  augment  VA 
counseling  reaourcea. 

Ttilrd,  permitting  outside  supplementa- 
tion, sxipport,  and  professional  mvolvement 
should  greatly  enhance  the  VA's  ablUty  to 
produce  more  expert  and  sensitive  services 
within  the  program,  through  acquired  ex- 
perience nad  sharing  of  information  than 
would  occur  If  the  program  were  restricted 
solely  to  VA  faculties  and  personnel.  I  might 
add  that  the  VA  has  already  reoognlaed  the 
need  to  Involve  outside  resources  in  its  out- 
reach efforts,  which  would  Include  collabora- 
tion with  community  agencies  and  organiza- 
tions such  as  the  national  service  organiza- 
tions and  self-help  groups. 

Fourth,  I  recognize  and  i4>preciate  the  con- 
cern that  without  this  additional  funding 
there  wUl  be  places  where  veterans  mnoillnE 
readjustment  counseling  wlU  be  in  competi- 
tion for  available  resources  due  to  the  fact 
that  there  are  serious  staff  and  flscal  short- 
ages in  some  VA  facilities.  This  was  a  concern 
expressed  by  VA  health  care  profeasionals 
who  testified  before  the  House  Veterans  Af- 
fairs Committee  on  VA  health  care  perMnnel 
and  budget  shortages.  AUowing  the  Adminis- 
trator the  discretionary  option  of  using  re- 
soiirces  outside  of  VA  faculties  to  support 
and  supplement  the  readjustment  counsel- 
ing program  would  Insure  that  this  limited 
duration  of  new  Initiative  would  not  result  in 
a  dispersion  of  the  VA's  primary  reaponsl- 
bllity  for  providing  services  to  the  disabled 
or  result  in  a  dilution  of  the  VA's  efforts  to 
mount  a  new  program  or  siistain  Its  ■■r»«».«wc 
programs. 

I  believe  that  the  appropriation  In  the 
House  bUl  is  equitable,  precedented  and  weU- 
ad vised.  The  House  appropriation,  though 
discretionary  and  limited  would  grant  the 
administrator  suflleient  funds  that  would 
strengthen  and  protect  the  programs  and 
services  accorded  to  all  veterans. 

Mr.  BOLAND.  Mr.  Chairman,  I  more 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sim- 
dry  amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Lkvitas;  Chairman  of  the  Commit- 
tee of  the  'Whole  House  oa  the  State  of 
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the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  CHM.  4394)  making  appropriations 
for  the  Depcu-tment  of  Housing  and  Ur- 
ban Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions, 
corporations,  and  oCDces  for  the  fiscal 
year  ending  September  30.  1980,  and 
for  other  purposes  had  directed  him  to 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  .the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

'Z  1230 

MOTION    TO    aECOMMIT    orTOlED    BT    MR      MILLER 
or    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  sis  follows ; 

Mr.  MnxEB  of  Ohio  moves  to  recommit  the 
bill,  H.R.  4394.  to  the  Committee  on  Appro- 
priations with  instructions  that  the  bill  be 
reported  back  forthwith  with  the  following 
amendment:  On  page  38.  after  line  16.  insert 
the  following  section : 

S«c.  409.  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law.  two  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Provided.  That  of  the  amount  provided  In 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  for  payments  not  re- 
quired by  law.  the  amount  withheld  shall  not 
exceed  five  per  centum 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Pursuant  to  the  provisions  of  clause  5. 
rule  XV,  the  Chair  announces  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  in  which  a  vote  by  elec- 
tronic device  will  be  taken  on  the  ques- 
tion of  passage  or  adoption. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  170.  nays  243. 
not  voting  21 ,  as  follows : 


Abdnor 

Andrews,  N.C 

Applegate 

Archer 

Aahbrook 

AuOoln 

BadhAm 

BafaUs 

Bauman 

Beard,  Tenn 

Bennett 

Bethune 

Broomfleld 

Broyhlll 

Butler 

Oamey 

Carter 

Cheney 

Claujen 

Cleveland 

dinger 

Coleman 

ColUns.  Te» 

Conable 

Corcoran 

Counter 

Crane.  Daniel 

Crane.  Philip 

D'Amoura 

Denlel.  Dan 

DanJeJ.  R  W 

Dannemeyer 

de  laOarza 

Deckard 

Derwlnakl 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn 

Eiwards.  Ala 

EdwtLTds.  Okla 

En«liah 

Erdahl 

BrlenboTO 

Ertel 

Evans.  Del 

Evans.  Ob 

Evans.  Ind 

Plndley 

PHher 

FIthlan 

Fountain 

Prenzel 

Gibbons 

Gingrich 

GUckman 

Ooldwater 

Gradlson 


AMabbo 
Akaka 

Albosta 
Alexander 
Ambro 
Andarson . 

Calif 
Andrews. 

N  Dak 
Annunzio 
Anthony 
Ashley 
Aspln 
Atklnaon 
Bailey 
Baldiu 
Barnard 
Bamei 
Beard.  R  I 
BedeU 
Bellenaon 
Benjamin 
Bereuter 
BevUl 
Blam 
Blnffbam 
Blanebard 
Bo«igs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquaid 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodbead 
Brooks 
Brown.  Caiit 
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Oranun 
Ofasaley 
Grlsham 
Gudger 
Ouyer 
Hagedorn 
Hall.  Tex 
Hamilton 
Hammer- 
Schmidt 
Hance 
Manaen 
Hark  In 
Karsha 
Hefner 
miiis 

Hlnaon 

Holt 

Hopkins 

Hughes 

Hyde 

Irhord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones,  Okla 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarslno 

LatU 

Leach.  Iowa 

Laach.  La 

Lent 

Levltaa 

Lewis 

Livingston 

LoefBer 

Lott 

Lujan 

Luken 

Lunaren 

MoClory 

McCormark 

McDonald 

Majlenee 

MarUn 

Mattox 

Michel 

MlUer.  Ohio 

Montgomery 

Moore 

Moorhead. 

oallf 
Mottl 

NAYS— 343 

Buchanan 

Burttener 

Burllson 

Burton,  John 

Burton.  Phinip 

BVTon 

Oarr 

Cavanaugh 

Chappell 

Chlaholm 

Clay 

Coelho 

Collins,  lU 

Conte 

Gorman 

Cotter 

CougbUn 

Danlelson 

Daschle 

Davis.  Mich. 

Davis.  B.C. 

Dell  urns 

Derrick 

Dicks 

Dlggs 

DIngell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Bckbardt 

Kdgar 

■dwards.  Calif 

Emery 

Pary 

Paaoell 


Myara.  Ind 

Neal 

NlcboU 

O'Brien 

Panetta 

Paahayan 

Paul 

Petri 

Pickle 

Preyer 

Quayle 

Rhodes 

Rltter 

Robinson 

Rroth 

Roruaaelot 

Royer 

Rudd 

Runnels 

Ruaao 

SanUnI 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Skelton 

Snyder 

Solomon 

Spence 

Stenholm 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Trlble 

VandAr  Jagt 

Volkmer 

Walker 

WampLer 

Weaver 

Whltehurst 

Whitley 

WUUams.  Ohio 

Wilson.  Bob 

Wllaon,  Tex. 

Winn 

Wydler 

WyUe 

Yatron 

Young.  Alaska 


Pazlo 

Fenwlck 

Ferraro 

Pish 

Pllppo 

Plorlo 

Foley 

Fold.  Mich 

Ford.  Tenn 

Fowler 

Frost 

Puqua 

Garcia 

Oaydos 

Gephardt 

Oilman 

Olnn 

Oonzalee 

Gore 

Green 

OuarinI 

Hall,  Ohio 

Hanley 

Harris 

Hawkins 

Heckler 

Heftal 

Hlgbtower 

Holland 

HoUenbeck 

Holteman 

Horton 

Howard 

Hubbard 

Huckaby 

Hutto 

Jenrette 

Johnson,  Calif 

Johnson,  colo. 

Jones,  NO. 


Jones.  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Uoyd 

Long.  La. 

Long.  Md 

Lowry 

Lundlne 

McDade 

McXwen 

McHugh 

McKay 

McKInney 

Madlgan 

Magulre 

Markey 

Marks 

Matsul 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Miller.  Calif 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  NY. 

Moakley 

Molloban 

Moorhead.  Pa. 

Murphy,  ni 

Murphy.  Pa. 

Murtlw 


Myers,  Pa. 

Natcher 

Nedzl 

NeUon 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Prltchard 

Pursell 

QuUlen 

Raball 

Rangel 

Ratchford 

Regula 

Reuse 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rootenkowskl 

Roybal 

Sabo 

Satterfleld 

Scbeuer 

Selberllng 

Shannon 

Shelby 

Simon 

Slack 

Smith.  Iowa 


Smith.  Nebr. 

Snowe 

Solarz 

St  Oennaln 

Stack 

Staggers 

Stangeland 

St«nton 

Stark 

sued 

Stewart 

Stakes 

Sttmtton 

Studda 

Swift 

Synar 

Traxler 

Udail 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Walgrren 

Watklns 

Waxman 

Weiss 

White 

Whlttaker 

Whltten 

WUllams.  Mont. 

Wilson.  C.  H. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 
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Anderson,  ni. 

Boiling 

Brown.  Ohio 

Campbell 

Conyers 

Flood 

Fofisythe 


Clatmo 

Goodling 

Gray 

McCloakey 

Marriott 

Ma  this 

Mlkva 


Moffett 

Murphy,  N.T. 

Patterson 

Rallaback 

Spellman 

Stockman 

Thompson 


D   1240 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brown  of  Ohio  for,  with  Mr.  Rallsback 
against. 

Mr.  Marriott  for,  with  Mr.  Thompson 
against. 

Mr.  McCloakey  for,  with  Mr.  Murphy  of 
New  York  against. 

Until  further  notice: 

Mr.  Conyers  with  Mr.  Moffett. 

Mr    Flood  with  Mr.  Anderson  of  Illinois. 

Mr.  Mlkva  with  Mr.  Campbell. 

Mr.  Mathls  with  Mr.  Porsythe. 

Mr.  Olalmo  with  Mr,  Gray. 

Mrs.  Spellman  with  Mr.  Ooodllng. 

Messrs.  VOLKMER,  DUNCAN  of  Ten- 
nessee. BAFALIB.  and  ABDNOR  changed 
their  vote  from  "nay"  to  "yea." 

Messrs.  LONG  of  Maryland.  HOLLEN- 
BECK.  and  Mrs.  SMITH  of  Nebraska 
changed  their  vote  from  "yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it, 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  369.  nays  53. 
not  voting  22,  as  follows : 


June  27,  1979 


CONGRESSIONAL  RECORD— HOUSE 


16977 


Abdnor 

Addabbo 

Akaka 

Albosta 
Alexander 
Ambro 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuCoIn 
Badham 
BafaUs 
Bailey 
Bald  us 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
BrademsB 
Breeux 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown.  Calif. 
Buchanan 
Burgener 
Burllson 
Burton.  Phillip 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
dinger 
Coelho 
Coleman 
Collins,  ni. 
Conte 
Conyers 
Corcoran 
Gorman 
Cotter 
Coughlln 
Courter 
D' Am  ours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Daschle 
Davis,  Mich. 
Davis,  B.C. 
de  la  Garza 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlggs 
DIngell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg, 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 


(Roll  No.  aoo] 
TEAS— 369 

Edwards,  Ala. 
Edwards.  Calif. 
Emary 
English 
Erdahl 
Erlenborn 
Ertel 

Evacis.  Del. 
Evans.  Ind. 
Pary 
FasceU 
Fazio 
Fenwlck 
Perraro 
Plndley 
Pish 
Fisher 
FIthlan 
Pllppo 
Plorlo 
Foley 

Ford.  Mich. 
Pord,  Tenn. 
Fountain 
Fowler 
Frost 
Puqua 
Garcia 
Gaydos 
Oephardt 
Gibbons 
Oilman 
Olnn 

Ooldwater 
Gonzalez 
Gore 
Gradlson 
Gramm 
Grasaley 
Gray 
Green 
Grlsham 
Ouarlnl 
Gudger 
Ouyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
Hlnaon 
Holland 
HoUenbeck 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kaaen 
Kemp 
Klldee 
Kostmayer 
LaFlilce 
Lagomarsino 
Leach.  Iowa 
Leach.  La. 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
T.«land 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeffler 


Long,  La. 

Long,Ud. 

Lowry 

Ltijan 

Luken 

Lundlne 

Lungren 

UcClory 

McCormack 

McDade 

MdEwen 

McHugh 

McKay 

McKInney 

Madlgan 

Magulre 

Mlarkey 

Marks 

Marlenee 

Matsul 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Mlnlah 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Molloban 

Montgomery 

Moore 

Moorhead.  Pa. 

Murphy.  111. 

Murphy,  Pa. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

NoUn 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Paahayan 

Patten 

Peaae 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Pneyer 

Price 

Prltchard 

Pursell 

Qulllen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuaa 

Rhode* 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rover 

Runnels 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Ssnsenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Slack 

Smith.  Iowa 


Smith,  Nebr. 

Snowe 

Snyder 

Solan 

Bpenoe 

St  Oennaln 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

SwUt 

Synar 

Tauke 

Taylor 


Archer 

Aahbrook 

Bauman 

Beard.  Tenn. 

BroyhlU 

Burton,  John 

Carney 

Collins.  Tex. 

Conable 

Crane,  Daniel 

Crane,  FhlUp 

DannemeycT 

Deckard 

Derwlnsk! 

Devlne 

Edwards.  Okla, 

Evans.  Oa. 

Prenzel 


Thomaa 

Traxler 

Treen 

Trlble 

Udall 

nilman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Wampler 

Watklns 

Waxman 

Weaiver 

Weiss 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

NAYS— es 

Gingrich 

Ollckman 

Hansen 

HlUls 

Holt 

Hughes 

Jacobs 

Jeffries 

Jenkins 

KeUy 

Kindness 

Kramer 

Latta 

Lott 

McDonald 

Martin 

Mattox 

MUler.  Ohio 


WUllams.  Mont, 

WUllams.  Ohio 

Wllaon,  Bob 

Wllaon,  C.  H. 

Wllaon,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

WyUe 

Yates 

Yatron 

Young.  Alaaka 

Young.  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Moorhead. 

Calif. 
Mottl 
Panetta 
Paul 
Quayle 
Robinson 
Roth 
Rousselot 
Rudd 
Riisao 
Schulze 
Shuster 
Solomon 
Stump 
Symms 
Volkmer 
Walker 
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Anderson.  111. 

BoUlng 

Brown,  Ohio 

Campbell 

Dornan 

Flood 

Porsythe 

Olalmo 


Ooodllng 

Ireland 

Kogovsek 

McCloskey 

Marriott 

Mathls 

Mlkva 

Moffett 

n  1250 


Murphy.  NY. 

Patterson 

Rallsback 

Spellman 

Stockman 

Thompson 


The  Clerk  aimounced  the  following 
pairs: 
On  this  vote: 
iSx.  Domon  for,  with  Mr.  Marlott  against. 

Until  further  notice : 

Mr.  Thompson  with  Mr.  Rallsback. 
Mr.  Murphy  of  New  York  with  Mr.  Mc- 
Cloakey. 
Mr.  Patterson  with  Mr.  Campbell. 
Mrs.  Spellman  with  Mr.  Brown  of  Ohio. 
Mr.  Moffett  with  Mr.  Anderson  of  nilnols. 
Mr.  Mathls  with  Mr,  Porsythe. 
Mr.  Ireland  with  Mr.  Mlkva. 
Mr.  Plood  with  Mr.  Goodling. 
Mr.  Olalmo  with  Mr.  Kogovsek. 

Mr.  FOLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  t^e  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEIAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  their  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


D  1300 
LABOR/HEW  APPROPRIATIONS,  1980 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  335  and  ask  for  Its 
immediate  oxislderation. 

The   Clerk   read    the    resolution,    as 

follows: 

H.  Res.  335 

Resolved,  That  during  the  conaUleration  of 
the  blU  (HJl.  4380)  making  ^proprlatlons 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agenclM, 
for  the  flscal  year  ending  September  30, 
1980,  and  for  other  purposes,  all  points  of 
order  against  section  209  of  said  bill  for 
failure  to  comply  with  the  provisions  of 
clause  2,  rule  XXT  are  hereby  waived,  and 
said  section  shaU  not  be  subject  to  amend- 
ment except  pro  forma  Rmenrtments  for  tlie 
purpose  of  debating  said  section,  one  mo- 
tion to  strike  out  said  section,  and  one 
amendment  In  the  following  form:  "strike 
out  section  209  on  page  45,  lines  18  through 
19  and  insert  In  lieu  thereof  the  foUoiwing: 

"  'Sec.  209.  None  of  the  funds  provided  for 
In  this  Act  shoU  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fettis  were  car- 
ried to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
Incest,  when  such  rape  or  Incest  has  l>een 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except  In 
those  Instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  motber 
would  result  If  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  physi- 
cians. 

"  'Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  Implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  on  ectt^lc 
pregnancy.'  ",  all  points  of  order  said  amend- 
ment are  hereby  waived,  said  amendment 
shall  not  be  subject  to  amendment  but  may 
be  debated  by  the  offering  of  pro  forma 
amendments,  and  no  other  amendments  to 
said  bill.  Including  an  amendment  in  the 
nature  of  a  substitute.  In  the  House  or  In  the 
Committee  of  the  Whole,  to  restrict  the  use  of 
funds  for  abortions  or  abortion-related  serv- 
ices shall  be  in  order  during  the  considera- 
tion of  H.R.  4389. 

The  SPEAKER.  The  gentleman  from 
South  Carolina  (Mr.  Derrick)  is  recog- 
nized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes  to 
the  gentleman  from  Maryland  (Mr.  Bau- 
man) ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  335 
waives  certain  points  of  order  against 
section  209  of  H.R.  4389,  making  appro- 
priations for  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  fiscal  year  1980 
when  the  bill  is  considered  by  the  House. 
As  H.R.  4389  is  a  general  appropriations 
bill  and  is  privileged  under  rule  XXIV  of 
the  rules  of  the  House,  the  bill  does  not 
require  a  rule  providing  for  its  considera- 
tion on  the  floor  of  the  House.  Usually, 
however,  the  Appropriations  Conunlttee 
requests  a  rule  for  general  appropriations 
bills  to  waive  points  of  order  against  the 
legislation.  In  this  case.  HJl.  4389  comes 
to  the  floor  without  a  rule  waiving  points 
of  order  except  as  pertains  to  section  209 
concerning  the  use  of  funds  for  abor- 
tions. 
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The  Rules  Committee  has,  in  my  opin- 
ion, proposed  a  rule  which  will  allow  the 
House  to  more  fully  consider  this  very 
important  and  difficult  matter.  The  ob- 
jective of  the  rule  is  to  allow  the  Mem- 
bers of  the  House  the  opportunity  to 
debate  and  vote  on  both  the  language  in 
the  bill  and  on  the  compromise  language 
which  was  enacted  into  law  last  October 
without  starting  again  this  year  the 
lengthy  disputes  we  have  had  over  the 
past  few  years.  The  rule  provides  for  the 
following: 

First:  It  waives  all  points  of  order 
against  section  209  for  failure  to  comply 
with  the  provision  of  clause  2  of  rule  21 
which  prohibits  the  Inclusion  of  provi- 
sions In  an  appropriations  bill  unless  an 
authorization  has  been  enacted  into  law 
and  also  prohibits  legislation  in  an  ap- 
propriations bill. 

Second:  It  states  further  that  section 
209  shall  not  be  subject  to  amendment 
except  for  pro  forma  amendments  for 
the  purpose  of  debating  the  section. 

Third:  Further  it  provides  for  one  mo- 
tion to  strike  section  209  which  allows 
medlcald-funded  abortions  only  where 
the  life  of  the  mother  would  be  endan- 
gered If  the  fetus  were  carried  to  term. 

Fourth:  Further,  it  permits  one 
amendment  to  be  offered  to  substitute 
the  compromise  language  adopted  by 
Congress  last  October  for  the  language 
In  the  bill.  All  points  of  order  against  the 
perfecting  amendment  are  waived  and 
the  amendment  shall  not  be  subject  to 
amendment  but  may  be  debated  by  the 
offering  of  pro  forma  amendments. 

Fifth:  Further,  no  other  amendments 
to  HJl.  4389  to  restrict  the  use  of  funds 
for  abortions  or  abortion-related  services 
shall  be  in  order  In  either  the  House  or 
In  the  Committee  of  the  Whole. 

The  rule  gives  the  Members  the  choice 
to  either  accept  or  reject  section  209  or 
to  continue  the  present  law  and  sub- 
stitute last  year's  language  for  the  lan- 
guage In  the  bill.  The  rule  does  not  per- 
mit amendments  to  be  offered  which 
would  expand  the  categories  of  permitted 
abortions  under  existing  law. 

Mr.  Speaker,  I  support  the  rule  and 
urge  my  colleagues  to  adopt  House  Re- 
solution 335  so  that  we  can  consider  the 
new  language  In  the  bill  and  the  present 
language  without  repeat^g  the  months 
of  debate  that  occurred  last  year  and 
without  putting  this  House  through  the 
agony  of  debating  this  highly  emotional 
and  very  controversial  matter. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  has  adequately  described 
the  terms  of  the  rule.  It  is  an  unusual 
rule  in  the  sense  that  It  has  only  once 
before  been  adopted  by  the  House,  so  It 
is  not  unprecedented.  On  June  7.  1978, 
the  same  rule  was  adopted  at  the  sug- 
gestion of  the  majority  leader,  the  gen- 
tleman from  Texas  (Mr.  Wright)  .  As  the 
gentleman  from  South  Carolina  correctly 
stated,  this  Is  an  effort  to  save  time  and 
at  the  same  time  to  be  fair  to  all  parties 
in  the  House,  those  who  support  Fed- 
eral funding  of  abortions  and  those  who 
oppose  It.  as  I  do. 

As  Indicated.  I  think  both  sides  will 
have  a  chance,  those  who  oppose  the 


funding  for  abortions  already  obviously 
have  the  language  of  the  Conte  amend- 
ment in  the  bill.  If  this  is  to  be  liberal- 
ized, the  rule  makes  in  order  the  lan- 
guage of  the  present  law,  which  is  much 
more  liberal  in  many  respects. 

Third:  There  is  permitted  a  motion 
to  strike  the  language  In  the  bill,  which 
will  allow  the  opponents  to  have  a  chance 
to  vote  on  the  issue  of  whether  there  will 
be  any  restrictions  of  Federal  funding  at 
all.  The  Rules  Committee  reported  this 
out  by  voice  vote,  and  since  it  is  just  be- 
fore recess  It  is  quite  obvious  that  this  is 
a  good  means  of  lielng  fair  to  all  parties 
and  at  the  same  time  saving  time. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr  DERRICK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  C^difor- 
nia  (Mr.  Edwards). 

Mr.  EDWARDS  of  CaUfomla.  Mr. 
Speaker,  I  rise  In  opposition  to  the  rule. 
I  think  it  Is  most  unwise  on  an  Issue  as 
controversial  as  the  abortion  issue  has 
been  In  this  country  and  here  in  this 
body  that  the  Labor 'HEW  appropria- 
tions bill  should  have  a  rule  which  ef- 
fectively cuts  off  any  chance  for  a  full 
and  deliberate  debate.  If  the  House  is  go- 
ing to  vote  to  restrict  the  availability  of 
abortions  for  poor  women,  then  the 
House  has  a  responsibility  to  address  all 
aspects  of  this  complex  issue. 

If  the  rule  is  adopted.  Members  of  the 
House  will  be  unable  to  consider  language 
which  would  allow  federally  funded 
abortions  for  women  who  are  the  vic- 
tims of  cancer.  Such  an  amendment  was 
to  have  been  offered  today.  For  these 
women,  continuation  of  a  pregnancy  re- 
sults in  dangerous  delays  in  providing  ap- 
propriate treatment  of  the  cancer.  The 
pregnancy  can  speed  up  the  progress  of 
the  disease,  and  it  Is  always  possible  that 
the  fetus  itself  can  contract  the  cancer. 
It  seems  clear  to  me  that  a  women  con- 
fronted with  such  a  situation  should  be 
able  to  consider  the  option  of  abortion, 
so  that  her  cancer  can  be  effectively 
treated.  Yet  the  rule  being  proposed  for 
H.R.  4389  will  not  enable  us  to  consider 
the  situation  of  such  women. 

There  are  a  number  of  other  amend- 
ments that  my  colleagues  had  hoped  to 
offer  to  the  abortion  provisions  contained 
In  this  bill.  These  amendments  would 
have  addressed  the  terrible  situation  of 
women  whose  fetuses  are  afflicted  with 
Tay  Sach's  disease — a  disease  which  is  al- 
ways fatal,  usually  by  the  age  of  5.  or  of 
fetuses  which  are  the  victims  of  other 
birth  defects  which  cause  serious  mental 
and  physicsd  deformities.  There  are  other 
amendments  which  were  to  have  been  of- 
fered, all  of  which  deal  with  situations 
where  the  woman  or  the  fetus  would  suf- 
fer serious  health  problems  If  the  fetus 
were  carried  to  term. 

The  House  should  consider  these 
amendments.  The  House  should  not  be 
allowed  to  skirt  the  serious  and  troubling 
issues  which  these  amendments  raise.  We 
need  to  have  a  full  and  open  debate  on 
the  abortion  provisions  of  this  appropri- 
ations bill.  It  is  too  important  an  issue 
not  to  be  comoletely  addressed.  I  urge  my 
colleagues  to  defeat  the  rule  under  con- 
sideration 


Mr.  DERRICK.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Miller)  . 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  rule.  I  find 
it  interesting  that  once  again  we  are 
placed  under  a  limitation  which  prevents 
the  full  discussion  of  the  actions  of  the 
House  of  Representatives  in  its  involve- 
ment in  the  lives  of  poor  women  in  this 
country.  Last  year  when  this  subject  was 
before  the  House  of  Representatives,  we 
quickly  moved  to  limit  time  for  discus- 
sion on  this  issue  to  20  minutes,  at  which 
time  numerous  Members  of  the  House 
rose  so  that  the  time  would  be  divided 
up  so  that  nobody  got  more  than  a  min- 
ute and  a  half,  and  then  most  of  those 
people  who  rose  to  their  feet  did  not  take 
their  time  and,  therefore,  precluded  all 
discussion. 

Now  we  find  a  rule  that  is  offered  in 
the  name  of — with  the  Fourth  of  July  re- 
cess coming  and  with  some  problems  con- 
cerning time — and  somehow  provides  for 
fairness.  That  is  not  my  definition  of 
fairness,  because  this  rule  really  pre- 
cludes the  offering  of  a  wide  range  of 
amendments  that  truly  deal  with  the  sit- 
uations which  poor  women  in  this  coun- 
try will  find  themselves  in,  which  are 
different  from  the  sit'iatlons  which 
women  who  have  the  financial  means  to 
deal  with  them  find  themselves  in. 

The  options  are  not  the  same,  and 
those  options  Involve  the  question  of  the 
health  and  welfare  of  themselves,  the 
health  and  welfare  of  the  fetus,  and  the 
health  and  welfare  of  their  families.  But 
that  will  not  be  allowed  to  be  considered 
here  because  we  will  only  get  an  up  or 
down  amendment  on  last  year's  Ian- 
gauge. 

The  Members  must  understand  that 
last  year  the  House  of  Representatives 
was  very  generous — very  generous.  Let 
me  tell  the  Members  how  generous  they 
were.  They  said  that  if  you  were  the  vic- 
tim of  rape — which,  as  far  as  I  know, 
is  an  Involuntary  act — if  you  were  the 
victim  of  incest — which,  as  far  as  I  know, 
is  an  Involuntary  act — If  you  promptly 
reported  that  to  the  authorities,  totally 
disregarding  the  fact  that  the  over- 
whelming number  of  rapes  are  never  re- 
ported and  the  overwhelming  number  of 
cases  of  incest  are  never  reported,  some- 
how if  this  class  of  people  promptly  re- 
ported that,  they  could  get  considera- 
tion for  funding  for  abortion  If  that  was 
the  ultimate  decision.  This  year  the 
House  has  not  seen  fit  to  do  that. 

The  committee  is  presenting  this  lan- 
guage that  has  no  mention  of  rape,  no 
mention  of  incest. 

Maybe  they  do  not  want  to  discuss  the 
fact  that  8-year-old  girls.  13-year-old 
girls,  and  14-year-oId  girls  are  the  vic- 
tims of  rape,  the  victims  of  incest,  and 
become  pregnant  as  a  result.  But  we 
probably  should  not  deal  with  that  here 
because  it  is  not  a  very  pretty  subject 
just  as  abortion  is  not  a  very  pretty  sub- 
ject. 

I  sat  the  other  nlprht  and  watched  a 
long  program  on  public  TV  where  peo- 
ple on  various  sides  of  the  abortion  Issue 
were  saying  that  this  is  a  political  Issue. 
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that  this  is  going  to  be  an  Issue  In  every 
campaign.  Then  why  is  it  not  an  lasue 
on  the  floor  of  the  House  of  Repreeenta- 
Uves?  Why  is  debate  stymied?  Why  Is 
the  range  of  possibilities  cut  off?  Because 
the  House  is  going  home  on  the  Fourth 
of  July,  as  the  gentleman  from  Maryland 
(Mr.  Bauiiam)  says?  I  do  not  think  that 
is  a  proper  reason  when  we  are  dealing 
with  the  Uves  of  Uterally  hundreds  of 
thousands  of  people  who  have  got  to 
make  a  very  tough  personal  decision.  But 
we  have  sat  in  judgment.  We  have  made 
decisions  that  we  will  limit  our  decision- 
making capability.  The  Federal  Oovem- 
ment  will  take  control  and  limit  those 
possibilities. 

I  find  this  to  be  a  massive  invasicm  of 
the  Federal  Government  in  the  lives  of 
the  citizens  of  this  country,  and  I  would 
hope  that  we  would  vote  down  the  rule 
and  bring  back  an  opportunity  perhaps 
for  a  more  humane  discussion,  a  mon 
rational  discussion,  on  what  clearly  is  a 
very  important  topic  in  this  country. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  the  gentlemen  from 
California,  both  Mr.  Edwards  and  Mr. 
Mn.LER,  seem  to  be  under  some  misap- 
prehension about  what  the  rules  of  the 
House  allow.  If  this  pending  rule  had  not 
been  offered  and  if  it  is  not  adopted  by 
the  House,  there  will  not  be  a  wide  range 
of  amendments  capable  of  being  offered 
because  they  would  constitute  legislation 
on  an  appropriation  bill.  Each  such 
amendment  would  be  subject  to  a  point 
of  order,  just  as  the  section  209  language 
in  the  bill  itself  would  be  subject  to  a 
point  of  order.  Unfortimately,  since  it  is 
an  appropriation  bill,  both  sides  would 
be  prevented  from  discussing  in  detail 
the  many  proposals  that  I  am  sure  both 
sides  might  wish  to  offer. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding.  I  appre- 
ciate the  efforts  of  the  gentleman  to 
save  me  from  myself,  and  I  know  he  is 
an  expert  in  parliamentary  procedure. 
Clearly  another  rule  could  have  been 
fashioned.  Clearly  we  are  constantly  rais- 
ing points  of  order  in  this  place  but  not 
in  this  case  apparently  because  this  is 
different. 

I  think  also  the  gentleman  fully  un- 
derstands that  it  is  the  prerogative  of 
the  Chair  to  determine  whether  or  not 
various  members  of  the  committee  are 
violating  the  Rules  of  the  House  regard- 
ing legislation,  and  I  just  do  not  think 
that  that  kind  of  foresight  is  necessarily 
20/20. 1  think  that  these  issues  ouidit  to 
be  raised  and  If  the  Chair  rules  the  peo- 
ple out  of  order,  the  Chair  rules  people 
out  of  order  and  the  issue  will  have  to 
be  raised  in  some  other  manner. 

But  I  think  that  clearly  the  rule  dra- 
matically constricts  the  range  of  argu- 
ments that  are  pertinent  to  the  matter 
before  us  as  a  result  of  the  rule.  So  I 
think  that  the  rule  clearly  narrowed — 
clearly  narrowed — the  debate  on  this  is- 
sue. 


Mr.  BAUMAN.  The  gentleman  says  a 
rule  could  have  been  reported  from  the 
Committee  on  Rules  that  could  have 
waived  all  points  of  order  and  allowed 
all  amendments  to  be  offered.  Such  a 
rule  was  offered  in  the  conunittee  by  the 
gentleman  from  California  (Mr.  Beu-en- 
soH)  and  it  was  rejected  with  only  one 
vote  in  favor,  at  least  so  I  heard  on  a 
voice  vote.  So  the  option  was  offered 
and  rejected. 

Secoud:  The  gentleman  again  is  sim- 
ply not  correct.  Anything  that  consti- 
tutes legislation  on  an  appropriation  bill 
would  be  rejected  by  the  Chair  should 
a  point  of  order  be  made.  So  what  this 
rule  before  us  does  is  actually  to  expand 
the  possibilities  of  debate.  It  offers  the 
present  language  of  the  law  as  a  possi- 
ble amendment.  It  allows  a  vote  directly 
on  the  stricter  language  in  the  bill  which 
can  be  stricken  out  by  a  majority  of  the 
House  if  they  are  opposed  to  it.  Without 
this  rule,  neither  of  these  options  would 
have  been  available.  The  only  thing  that 
could  have  been  done  was  a  point  of 
order  against  the  language  in  the  bill, 
and  then  the  offering  of  the  most  restric- 
tive antiabortion  amendment  which 
would  not  have  allowed  any  Federal 
funding  and  we  would  have  had  to  vote 
only  on  that  proposition.  So,  at  least 
the  nile  is  much  fairer  to  the  House  than 
no  rule  at  all. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Washington  (Mr. 
Pritchakd). 

Mr.  PRITCHARD.  Mr.  Speaker,  abor- 
tion is  an  emotional  issue,  a  woman's  is- 
sue, a  humanitarian  issue,  and  an.  Ameri- 
can issue.  The  proposed  rule  on  HJR.  4389, 
which  I  strongly  oppose,  will  liable 
Members  of  Congress  to  escape  reality 
and  wnM  considering  the  serious,  often 
brutal  consequmces  of  their  actions.  It 
is  an  irresponsible  position. 

For  that  reason,  I  wish  to  offer  an 
amendment  which  would  allow  the  use 
of  funds  provided  in  this  appropriation 
to  perform  abortions  where  the  woman 
carrying  the  fetus  suffers  from  cancer. 
This  Congress  must  not  be  afraid  to  face 
the  c<»isequences  of  its  acts.  They  must 
not  shrink  from  confronting  the  facts 
about  different  diseases  and  ravages  of 
these  diseases  upon  women  and  families. 
This  Information  should  not  be  pre- 
vented from  coming  to  the  floor,  or  swept 
under  the  rug  by  restrictive  and  inclu- 
sive language. 

Let  us  consider  a  few  specific  aspects 
of  the  issue  to  illustrate  my  point: 

First:  Cancer  in  a  pregnant  woman 
can  cause  the  death  of  the  mother  and 
the  death  or  severe  abnormality  of  the 
fetus. 

Second:  Every  woman  afflicted  with 
cancer,  who  canjiot  afford  to  meet  her 
own  mediod  expenses,  should  be  free  to 
decide  whether  or  not  to  proceed  with 
a  pregnancy. 

Third:  This  is  a  fundamental  issue  of 
human  rights  and  individual  freedom.  Do 
we  want  Oovemment  riding  roughshod 
over  the  private  affairs  and  decisions  of 
free  citizens? 

Fourth:  Tragedies  fd>ound  where,  for 
lack  of  Federal  fimds,   an  unhealthy 


pregnant  woman  was  f (M-ced  to  carry  full 
term  with  horrible,  heart-rending  cm- 
sequences.  Let  the  individual,  the  citiaen. 
the  American  woman  make  such  a  diffi- 
cult and  personal  decision — not  the  Oov- 
emment. 

Fifth:  Above  all,  I  want  these  issues 
brought  before  the  House  in  factual 
terms. 

There  are  several  reasons  why  a  woman 
should  be  allowed  to  choose  an  abortion 
if  she  is  suffering  fnxn  cancer.  For  ex- 
ample, if  a  pregnant  woman  has  breast 
cancer,  the  pregnancy  may  significantly 
shorten  her  life  expectancy  throu^  the 
production  of  high  levels  of  estrogen. 
Even  if  the  woman  has  been  successfully 
treated  for  the  condition  in  the  past,  and 
Is  now  pregnant,  there  is  significant  risk 
that  the  high  estrogen  levels  could  re- 
activate some  residual  malignancy. 

In  the  event  of  invasive  cervical  can- 
cer, the  lesions  must  be  treated  at  the 
earliest  possible  time  following  diag- 
nosis. There  is  no  time  for  delay  of  treat- 
ment regardless  ef  the  status  of  her 
pregnancy.  If  the  disease  Is  advanced, 
radiation  therapy  should  be  undertaken. 
Early  In  pregnancy  abortion  is  neces- 
sary, according  to  medical  experts,  fol- 
lowed by  external  therapy.  Such  ther- 
apy, if  abortion  is  not  available,  will  re- 
sult in  the  death  of  the  fetus  and  spon- 
taneous abortion. 

Mr.  Speaker,  let  us  not  be  afraid  to 
confront  the  issue  of  abortion  and  the 
true  impact  of  this  restrictive  legisla- 
tion upon  the  lives  of  suffering  women. 
Let  us  not  be  afraid  to  cope  with  the 
real  issues.  Vote  against  the  rule. 

Mr.  VOLKMER.  Mr.  S^>eaker,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  disagree  with  the  gentleman  as  far 
as  the  effect  of  the  rule  because,  in  my 
opinion,  the  effect  of  the  rule  is  to  per- 
mit the  gentleman  and  all  Members  of 
this  body  to  vote  on  the  language  that 
is  presently  In  the  law  in  the  HEW  ap- 
propriations for  this  fiscal  year.  Without 
this  rule,  that  language  would  undoubt- 
edly, in  my  opinion,  based  on  the  1977 
ruling  by  the  Chair,  be  ruled  as  legisla- 
tion in  appropriations  Therefore,  it 
would  not  have  been  in  order,  and  I  am 
sure  at  least  one  Member  would  have 
raised  a  point  of  order  against  that 
language  and  any  other  language, 
whether  It  is  for  cancer  or  anything  else. 
So,  as  the  gentleman  f  rtnn  Maryland  has 
said,  without  this  rule  the  only  thing 
that  is  in  order  is  an  absolute  limitation 
that  no  funds  can  be  used  for  abortion, 
period. 

D  1320 
TTierefore,  this  rule  expands  what  you 
can  do,  it  does  not  take  away. 

Mr.  PRITCHARD.  The  Committee  on 
Rules  should  have  (^lened  It  up  so  we 
could  have  fully  debated  this  and  offered 
all  of  these  amendments. 

Mr.  VOLKMER.  The  legislative  com- 
mittee, the  subcommittee,  should  bring 
language  out,  should  bring  a  bill  out.  We 
should  hash  It  over  at  that  time  and 
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write  that,  whatever  it  is.  Into  the  law. 
Then  the  appropriation  bill  would  not 
be  subject  to  all  this  machination  and 
we  would  all  luiow  where  we  stand. 

Mr.  PRTTCHARD.  Mr.  Speaker,  I 
hope  we  will  defeat  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Skibeklimg). 

Mr.  SEIBERLING.  Mr.  Speaker,  of 
course,  we  really  should  not  be  legislat- 
ing on  this  subject,  we  should  treat  abor- 
tion as  any  other  medical  procedure  and 
give  at  least  as  much  consideration  to 
the  right  to  life  and  liberty  of  the  mother 
as  we  do  to  an  unborn  fetus. 

Be  that  as  it  may,  this  rule  concedes 
that  certain  matters  can  be  opened  up 
that  would  not  otherwise  be  permitted 
on  an  appropriation  bill  and  I  see  no  rea- 
son why  we  should  not  thereby  extend 
it  to  every  other  similar  amendment. 

It  may  well  be  that  the  language  in 
one  of  the  permitted  amendments  which 
would  permit  abortion  where  severe  and 
long-lasting  health  damage  to  the  moth- 
er would  result  if  pregnancy  were  car- 
ried to  term,  will  cover  the  circumstance 
under  which  I  was  going  to  offer  an 
amendment  which  is  where  the  mother 
Is  epileptic.  There  is  a  very  ironic  situa- 
tion. 

Pregnancy  aggravates  epilepsy  and 
similar  disorders.  If  a  person  is  pregnant 
they  have  to  take  more  powerful  drugs 
which  control  it.  but  the  drugs  them- 
selves create  a  much  greater  possibility 
of  defects  in  the  fetus  such  as  various 
malformation  syndromes  like  heart  de- 
fect, harelip,  cleft  palates,  and  the  like. 

Therefore,  an  epileptic  woman  who 
has  become  pregnant  has  a  real  dilemma : 
whether  to  take  the  drug  which  aggra- 
vates the  possibility  of  a  defective  off- 
spring or  not  to  take  the  drug,  in  which 
case  she  undermines  her  own  health. 

It  seems  to  me  this  bill  is  a  particu- 
larly cruel  imposition  on  poor  women. 
who  cannot  afford  otherwise  to  pay  for 
an  abortion   themselves. 

This  simply  dramatizes  the  error  of 
this  whole  effort  to  restrict  Federal  funds 
for  what  is  a  normal  medical  procedure. 
I  suggest  that  the  way  to  correct  it  is  to 
have  no  such  prohibition  in  the  bill. 
But  falling  that,  we  should  at  least  have 
the  opportunity  to  amend  the  bill  so  as 
to  provide  for  abortions  to  be  financed 
wherever  they  are  medically  advisable. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHKOiPiR) . 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  rise 
in  opposlti<»i  to  the  rule.  I  feel  this  rule 
does  abort  free  speech.  I  think  we  got 
into  this  bind  by  allowing  legislation  on 
appropriation  bills  through  very  crafty 
drafting.  Many  wish  we  had  not  started 
down  this  crafty  drafting  road.  Craf- 
ty drafting  was  allowed  here  be- 
cause Members  realized  if  there  was  a 
total  ban  on  abortion  it  would  be  very 
dlfflcult  to  sell.  Therefore,  if  they  craft- 
ily drafted  an  exclusion  that  would  in- 
clude rape,  incest,  and  life  of  the  mother, 
this  would  ptLsa. 

Mr.  Speaker,  I  am  very  disappointed 
that  this  body  will  not  talk  openly  about 


abortion.  I  think  we  all  want  to  have  a 
good  housekeeping  image  of  family  life 
In  America  and  I  wish  more  than  anyone 
that  the  good  housekeeping  image  were 
the  real  image  of  life  for  everyone  in 
America  but  it  is  not. 

I  went  through  case  histories  of  many 
of  the  abortions  that  were  covered  by 
medicaid  funding  in  my  district  and  they 
were  devastating.  Eleven-year-olds, 
twelve-year-olds,  all  sorts  of  incredible 
circumstances  and  so  forth.  They  were 
not  from  the  good  housekeeping  image 
ot  the  family  we  have. 

I  really  feel  this  is  a  body  that  could 
use  a  little  education  and  discussion  of 
this  issue,  because  most  Members  of  this 
body  do  not  feel  very  threatened  by  this 
issue.  One  can  be  much  more  cavalier 
about  issues  that  do  not  impact  upon 
them  personally  and  say.  "Let  us  not  go 
through  the  agony  of  discussing  this  Is- 
sue and  dealing  with  it  out  in  the  open." 

I  think  we  owe  an  open  discussion  to 
the  American  public.  I  object  to  any  rule 
that  puts  these  kinds  of  very  limited 
choices  on  us  and  I  hope  people  will  vote 
against  the  rule.  We  should  deal  with 
abortion  strictly  from  an  appropriations 
bill  standpoint  with  absolutely  no  legis- 
lation at  all  about  it  at  all.  But  to  say 
the  committee  can  legislate  on  the  ap- 
propriation bill  but  the  Congress  as  a 
whole  cannot,  is  wrong. 

Mr.  Speaker.  I  vield  back  the  balance 
of  my  time 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  ftom  Ohio 

<Mr.  ASHBROOKi  . 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding.  There 
seems  to  be  a  lot  of  shadow  boxing  going 
on  around  the  Chamber.  I  think  every- 
body knows  the  Committee  on  Rules  is 
an  instrument  of  the  leadership  and 
whenever  the  rules  are  used  in  such  a 
way  that  they  limit  those  of  us  on  this 
side  there  are  never  any  complaints  over 
there.  I  can  give  you  a  long  list  where 
we  have  been  proscribed  from  oflfering 
amendments  we  would  like.  I  will  say 
one  thing.  I  have  taken  a  consistent  po- 
sition over  the  years.  I  think  rules  should 
be  opened  up  and  I  do  not  vote  for  closed 
rules. 

And  there  is  also  a  general  miscon- 
ception around  here,  you  know,  because 
a  lot  of  Members  think  it  is  a  bad  place 
to  legislate.  We  do  not  legislate  on  the 
floor,  it  has  got  to  be  done  in  the  com- 
mittee, it  has  got  to  be  done  somewhere 
else.  We  have  all  heard  that  argument. 

I  also  might  point  out  that  many  of 
us  would  like  to  see  some  constitutional 
amendments  come  out  of  the  Committee 
on  the  Judiciary.  The  same  rules  bottle 
up  those  constitutional  amendments. 
Nobody  seems  to  care  about  that.  We 
never  heard  a  complaint  on  that.  The 
same  rules  that  are  used  to  bottle  up  the 
amendments  we  would  like  to  offer  to 
the  Constitution  are  all  right  but  when 
the  same  rules  are  used  on  the  floor  and 
it  cuts  the  other  way.  we  hear  complaints 
from  my  liberal  friends. 

I  am  at  least  going  to  trv  to  be  con- 
sistent. I  do  not  vote  for  closed  rules  I 
consistently  vote  for  open  rules  but  there 


are  a  lot  of  crocodile  tears  being  shed 
around  here,  largely  by  those  who  use 
the  rules  to  bottle  up  other  legislation. 
Nobody  minded  the  crafty  drafting  when 
a  few  years  ago  the  Internal  Security 
Committee  was  cut  out  by  a  sleight-of- 
hand  rule.  Whenever  you  want  to  use 
the  rules  to  cut  your  way  it  is  all  right. 
But  remember,  the  rules  are  a  two-edged 
sword.  We  will  help  you  out  today,  but 
help  us  out  sometimes  when  we  want  to 
offer  a  few  amendments,  also. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  rise 
to  address  a  question  to  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Last  year,  as  I  recall,  we  had  over  35 
votes  on  the  question  of  abortion  and 
on  the  limits  of  abortion.  Many  of  us  I 
think  are  in  sympathy  with  what  the 
position  of  the  leadership  may  be.  that 
we  would  like  to  speed  the  legislative 
process. 

Is  it  not  true  on  this  bill,  however, 
that  this  is  the  only  chance  we  will  have 
this  year  to  debate  the  abortion  issue? 

Mr.  BAUMAN.  That  may  be  correct, 
but  I  think  the  gentleman  is  mistaken 
slightly.  In  the  1977-78  period  we  had 
23  votes  in  both  Houses  on  the  issue  and 
we  never  did  enact  an  HEW  appropria- 
tion bill.  We  had  a  continuing  resolu- 
tion, because  of  the  inability  of  the  two 
Houses  to  resolve  their  differences. 

Mr.  McCLOSKEY.  I  am  in  sympathy 
with  expediting  the  legislative  process 
but  I  would  like  to  ask  the  gentleman, 
what  provision  can  we  make  to  debate 
the  kind  of  amendments  that  six  of  my 
colleagues  and  I  were  prepared  to  offer 
today  that  in  a  specific  case,  such  as 
muscular  dystrophy  where  the  effect  on 
the  mother  of  an  enforced  pregnancy 
is  almost  disastrous,  what  kind  of  op- 
portunity would  the  Committee  on  Rules 
like  to  extend  the  House  to  debate  this 
kind  of  an  issue?  What  has  the  gentle- 
man in  mind? 

Mr.  BAUMAN.  I  cannot  speak  for  the 
Committee  on  Rules  but  I  can  only  tell 
the  gentleman  that  nowhere  in  any  Fed- 
eral statutes  do  you  find  any  authority 
for  the  Federal  Government  to  perform 
or  finance  abortions.  You  find,  in  fact, 
limitations  in  what  they  can  do  con- 
cerning abortions  and  even  information 
about  abortions.  So  the  only  situation 
that  I  can  suggest  in  which  the  House 
could  legislate  openly  on  this  issue,  as 
everyone  professes  they  wish  to  do. 
would  be  to  have  the  Appropriate  Com- 
mittee of  the  House  report  a  legislative 
bill  authorizing  Federal  funding  of 
abortions  or  report  a  bill  forbidding  fi- 
nancing of  abortions  and  allow  that  leg- 
islative vehicle  to  be  sublected  to 
amendments  that  could  be  offered. 
G  1330 

Mr.  McCLOSKEY.  That  is  what  hap- 
pened in  this  case.  Section  20.9.  which 
Is  referred  to  in  the  rule,  says  that  none 
of  the  funds  provided  for  in  this  act 
shall  be  used  to  perform  abortions  except 
under  certain  circumstances. 

Now.  if  this  is  the  only  opportunity  we 
will  have  this  year  to  amend  that  kind 
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of  restricUoD,  should  we  not  have  an 
open  rule  on  this  subject  to  permit 
amendments? 

Mr.  BAUMAN.  Well,  I  do  not  know 
how  many  times  the  gentleman  from 
Maryland  has  to  say  it.  The  rules  of  the 
House  are  plain.  If  this  rule  were  not 
before  us,  we  would  have  no  optlcms  to 
discuss  anything  except  one  amendment 
which  would  be  totally  restrictive  and 
no  abortions  would  be  permitted  under 
it.  Frankly,  I  would  prefer  that.  But  t^t 
Is  the  only  kind  of  limitation  <m  funding 
that  is  available  to  be  offered  to  an  ap- 
propriaticHis  bill,  a  strict  limitation  on 
the  use  of  the  money. 

So  this  rule  actually  allows  more 
chance,  more  choice,  if  I  may  use  Uiat 
phrase  in  this  debate,  than  no  rule  at 
all. 

Mr.  McCLOSKEY.  Well,  I  regret  very 
much  that  we  do  not  have  freedom  of 
choice  under  this  particular  rule  to  offer 
these  amendments,  because  I  think  both 
the  Nation  and  the  House  would  ben^t. 

I  would  urge  a  vote  against  the  pre- 
vious  question  for  that  reas<m. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Htdi). 

Mr.  HYDE.  Mr.  Speaker,  I  do  not 
really  believe  I  am  hearing  what  I  am 
hearing.  The  rules  of  the  House  do  not 
permit  legislating  on  an  appromlation; 
so  the  litany  of  bills  that  we  have  heard 
discussed  In  the  well  here  would  not  be 
in  order.  They  would  be  subject  to  a  point 
of  order,  so  there  would  be  no  debate 
whatsoever. 

Now,  we  are  going  to  get  a  debate  under 
this  rule  on  a  motion  that  permits  an 
exception  to  the  nonf  undlng  of  aborti(Mis 
for  serious  physical  health  conditions. 

Now,  is  cancer  one  of  those?  Is  epilepsy 
one  of  those?  Is  tuberculosis  one  of 
those?  Certainly.  That  will  be  debated; 
so  we  will  get  our  debate. 

Now,  if  we  really  want  to  do  the  right 
thing,  let  us  bring  a  bill  from  one  of 
these  committees  that  concerns  abortion 
and  let  us  have  the  amendatory  process 
on  the  floor  and  let  us  do  it  once  and 
for  all;  but  you  want  it  both  ways.  You 
want  to  keep  all  abortion  legislation 
gathering  cobwebs  in  committees  and 
never  get  out  on  the  floor.  The  wily  vehi- 
cle available  Is  an  appropriation  bill. 

Now,  are  these  conditions  serious  phy- 
sical health  conditions  or  not?  If  they 
are  not  serious,  we  have  no  business 
bringing  them  to  the  floor  and  expect- 
ing them  to  pass.  This  rule  Is  going  to 
give  full  and  complete  debate  on  the  only 
Issues  that  are  viable,  again  to  coin  a 
phrase,  In  this  House.  That  Is  going  to  be 
no  abortion  limitation  at  all,  which  some 
may  want,  or  second,  the  life  of  the 
mother  exception  only,  or  the  present  law 
with  additional  exceptions. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  would  be  delighted  to 
yield  to  the  gentleman  from  California. 

Mr.  McCLOSKEY.  Are  we  not,  as  al- 
ways, going  to  go  into  conference  with 
the  Senate,  with  the  Senate  taking  a 
different  position  on  the  very  substance 
of  these  amendments,  which  the  Sen- 


ate from  time  to  time  inserts  into  the 
language  o[  the  conference  report  and 
wbkih  has  held  up  the  bill  in  years  past. 

How  are  the  conferees  going  to  act  if 
they  have  not  been  instructed  by  a  vote 
of  the  House  oa  these  specific  amend- 
ments? Would  that  not  be  helpful  to  the 
gentleman? 

Mr.  HYDE.  Would  what  be  helpful,  a 
full  debate  on  tuberculosis  and  cancer? 

Mr.  McCLOSKEY.  In  a  conference 
with  the  Senate,  would  it  not  be  helpful 
to  the  gentleman  if  we  had  specific  votes 
on  these  specific  amendments  on  this 
bill?     

Mr.  HYDE.  You  will  have  a  specific 
vote  on  serious  physical  health  condi- 
tions. You  will  not  have  a  specific  vote 
on  a  litany  of  medical  conditions  which 
may  or  may  not  be  serious  within  the 
Judgment  of  a  doctor. 

You  will  get  more  debate  under  this 
rule  than  if  there  were  no  rule. 

Mn.  SCHROEDER.  Mr.  leaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  would  be  delighted  to 
yield  to  the  gentlew(Mnan. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  what  some  of  us  are  concerned 
about  is  that  it  appears  we  are  being 
told  that  the  committee  can  legislate  on 
an  appropriation  bill  or  the  conferees 
can  legislate  on  an  appropriation  bill, 
but  Members  who  are  not  on  the  commit- 
tee of  conference  only  have  two  boxes  to 
check  when  it  comes  to  the  appropriation 
bill.  That  is  what  I  am  upset  about.  We 
can  have  "a  little"  legislation  on  an  ap- 
propriation bill.  That  Is  like  saying  one 
can  be  a  little  bit  pregnant. 

Mr.  HYDE.  Mr.  Speaker,  If  I  may  re- 
spond to  that,  you  see,  the  Senate  oper- 
ates imder  a  different  set  of  rules  and 
when  we  get  into  a  ccmference,  our  rules 
do  not  apply.  That  is  why  they  legislate 
on  conference  reports. 

Mrs.  SCHROEDER.  But  we  already 
have  legislation  In  the  bill  that  is  being 
protected  by  the  rule  at  the  moment 
and  a  protected  legislation  amendment 
so  we  are  protecting  some  legislative 
portions  and  not  protecting  other  por- 
tions in  the  rule. 

Mr.  HYDE.  If  the  gentlewoman  wlU 
excuse  me,  if  it  is  not  protected  by  the 
rule,  it  will  be  subject  to  a  motion  to 
strike  or  an  amendment  to  strike  it.  That 
Is  not  protection. 

Mrs.  SCHROEDER.  Ilie  rule  waives 
that  point  of  order  against  the  amend- 
ment as  legislation  on  an  appropriation 
bill. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Wkiss)  . 

Mr.  MTTCHEIiL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to  yield 
to  my  distinguished  colleague,  the 
gentleman  frcHn  Maryland. 

Mr.  MTTCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  want  to  associate  myself  with 
the  remarks  the  gentleman  is  going  to 
make. 

First  of  all,  let  me  say  that  I  continue 
to  be  disturbed  by  the  existence  of  re- 


strictive language  as  it  relates  to  fed- 
erally  funded  abortions,  in  the  Labor- 
HEW  appropriations  bill  for  the  last  few 
fiscal  years.  However,  today,  I  would  like 
to  reiterate  my  otvosltion  to  the  e^dst- 
ing  langiiage  and  ask  my  colleagues  to 
please  consider  the  incorporation  of  sev- 
eral amendments  which  create  provisions 
for  specific  instances  in  which  Federal 
funding  for  abortions  must  be  allowed. 

At  this  time,  I  am  particularly  con- 
cerned that  the  Members  of  this  body 
give  careful  consideration  and  a  sidwe- 
quent  favorable  vote  to  an  amendment 
which  would  allow  Federal  funding  for 
abortion  where  the  mother  has  sickle 
cell  anemia  or  where  the  fetus  is  deter- 
mined to  have  this  disorder. 

Without  elaborating  on  the  serious  so- 
cial, emotional,  life-threatening,  and 
economic  ramifications  of  this  genetic 
disorder,  let  me  Just  say  that  sickle  cell 
anemia,  in  this  country,  occurs  almost 
entirely  among  blacks.  In  fact,  approxi- 
mately 1  In  10  black  Americans  carry 
the  gene  that  may  cause  the  disorder  in 
their  offspring. 

The  treatment  of  sickle  cell  anemia 
patients  remains  a  difficult  clinical  prob- 
lem, since  there  is  no  known  cure,  and  no 
truly  effective  management.  Moreover, 
the  life  expectancy  of  a  sickle  cell  anemia 
victim  varies;  some  persons  die  in  early 
childhood  or  adolescence,  while  others 
may  Uve  a  normal  lifespan. 

I  think  that  those  of  you  present  today 
are  well  aware  of  my  disturbance  about 
the  insensitlvity  which  currently  prevails 
in  the  restrictive  usage  of  Federal  funds 
for  abortions  for  economically  disadvan- 
taged women.  I  continue  to  be  alarmed 
about  this.  However,  I  am  hoping  today 
that  some  special  consideration  can  at 
least  be  given  in  those  cases  where  abor- 
tion Is,  medically,  a  necessary  procedure. 
The  gentleman  from  Ohio  (Mr.  Stokxs) 
is  addressing  such  a  case  in  his  amend- 
ment and  I  urge  my  colleagues  to  give 
him  your  unwavering  support. 

In  addlUon,  Mr.  Speaker,  I  rise  in  sup- 
port of  the  amendment  of  the  gentleman 
from  California  (Mr.  Dbllums)  which 
would  allow  the  usage  of  Federal  funds 
for  abortions  in  the  cases  of  women  with 
histories  of  tuberculosis. 

As  the  Members  of  this  body  know, 
section  209  of  the  Labor-Health,  Educa- 
tion, and  Welfare  Department's  appro- 
priations bill  prohibits  the  use  of  Federal 
funds  for  purposes  of  abortion  except  in 
cases  where  the  mother's  life  would  be  in 
danger.  The  amendment  before  us  would 
allow  tubercular  mothers  to  escape  more 
unnecessary  hardship  and  sacrifice.  It 
would  permit  a  mother  who  has  a  his- 
tory of  tuberculosis  to  choose  whether 
or  not  she  will  face  the  difficulties  of  giv- 
ing birth  to  a  child  who  may  also  suffer 
from  this  alfllction. 

Let  me  reiterate  my  support  for  this 
amendment,  and  encourage  all  the  Mem- 
bers of  this  body  to  vote  for  its  passage. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule  recom- 
mended by  the  committee  for  HJl.  4389. 

If  we  adopt  this  rule,  in  my  opinion,  we 
will  effectively  preclude  any  meaningful 
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debate  on  the  issue  of  medicaid  funding 
for  abortion.  I  am  sure  that  my  col- 
leagues, regardless  of  their  views  on  this 
question,  want  to  engage  in  a  full  and 
open  discussion  of  such  a  vital  concern. 

The  rule  also  has  the  effect  of  once 
again  consigning  lower  income  women 
to  a  second-rate  status.  It  would  permit 
a  few  Ironclad  exceptions  to  the  general 
prohibition  against  medicaid  funding  for 
abortion,  but  it  will  prevent  even  our  con- 
sideration of  extending  these  exceptions 
to  include  certain  diseases  that  can  result 
in  severe  disabilities  and  early  death  for 
a  child. 

I  was,  for  example,  planning  to  offer 
an  amendment  to  the  appropriation 
measiu%  which  would  allow  medicaid 
participants  to  receive  therapeutic  abor- 
tions if  their  fetuses  are  diagnosed  as 
having  Tay  Sachs  disease  or  other  ser- 
ious birth  defects,  specifically  spina  bifl 
da  or  hydrocephalus. 

A  child  bom  with  Tay  Bach's  disease 
will  almost  certainly  die  between  Its  third 
and  fifth  year.  Spina  bifida  wUl  result  in 
lifelong  paralysis  and  disfigurement, 
while  hydrocephalus  causes  irreversible 
mental  retardation  and  deformities. 

Mr.  Speaker.  I  had  occasion  some  years 
ago  when  I  was  an  assistant  district  at- 
torney in  New  York  County  to  deal  with 
illesal  abortion  cases  which  were  then 
being  investigated  by  our  ofBce.  I  want  to 
say  to  this  body  that  abortion,  to  me.  is 
the  worst  possible  method  of  birth  con- 
trol. Tlie  fact  is.  however,  that  whether 
you  allow  it  legally  or  not,  under  certain 
circumstances  abortions  will  take  place, 
even  if  they  are  illegal.  The  only  differ- 
ence is  that  when  they  are  legal  and 
when  women  are  permitted  to  have  them 
paid  for  regardless  of  income  levels,  they 
will  have  them  under  safe  and  sanitary 
conditions.  K  you  force  women  to  have 
them  illegally  because  they  cannot  afford 
to  pay  for  them  in  an  established  medical 
facility  you  force  them  to  subject  them- 
selves to  the  back  alleys,  to  the  incom- 
petents, to  the  butchers,  to  self -ministra- 
tion, "nie  fetus  does  not  survive  In  either 
event,  but  you  subject  the  mother,  as  well. 
to  certain  injury  and  frequently  to  death 

To  those  who  are  concerned  about  the 
right  to  life  of  the  fetus  I  would  pleed 
a  concern  about  the  right  to  life  of  the 
mother.  Under  circumstances  involving 
diseases  such  as  the  ones  I  have  spvoken 
about  the  abortions  will  take  place  in  any 
event.  They  should  not  take  place  at  a 
very  grave  risk  to  the  life  of  the  mother 
herself. 

We  ou^ht  to  have  the  opportunity  to 
discuss  these  issues  fully.  I  hope  we  wJll 
be  able  to  exchange  our  views  on  what 
Is  literally  a  life  or  death  matter  for 
poor  women. 

I  strongly  urge  my  colleagues  to  make 
such  a  discussion  possible  by  voting 
against  the  rule. 

Mr.  DELLUMS.  Mr.  Speaker,  will  my 
distinguished  colleague  yield  to  me? 

Mr.  WEISS.  I  would  be  pleased  to  yield 
to  the  distinguished  gentleman  from 
California. 

Mr.  DELLUMS.  Mr.  Speaker.  I  thank 
my  distinguished  colleague  for  yielding 
to  me.  I  rise  to  associate  myself  with 
the  remarks  of  the  gentleman. 


It  had  been  my  intention  had  time 
been  available  to  make  essentially  the 
same  argxmient  as  the  gentleman  in  the 
well  has  made  and  specifically  focus  in 
on  the  problems  of  tuberculosis. 

Since  I  do  not  have  that  opportunity, 
when  we  debate  this  bill  under  the  5- 
minute  rule,  it  would  be  my  intention 
to  further  expand  and  expound  up>on  the 
gentleman's  comments,  specifically  with 
respect  to  tuberculosis  as  regards  the  is- 
sue of  abortion. 

Mr.  Speaker.  I  thank  my  distinguished 
colleague. 

Mr.  DERRICK  Mr  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
I  Mr.  Stokes  I . 

Mr.  STOKES  Mr.  Speaker.  I  rise  to 
oppose  the  present  rule. 

The  language  in  this  bill  is  discrimi- 
natory, cruel,  self -righteously  judg- 
mental, and  very  insensitive  to  poor 
women,  their  Individual  stations,  and 
their  families.  If  a  woman  is  imwillingly 
pregnant,  the  situation  is  not  corrected 
or  improved  by  forcing  her  to  bear  a 
child.  That  child  is  not  helped  by  that 
action,  either. 

How  c&n  there  not  be  an  exception 
for  rape  or  incest?  In  testimony  before 
our  HEW  subcommittee,  we  were  told 
that  one  in  four  American  women  have 
been  molested  as  children  by  family 
members  or  close  family  friends;  one- 
third  of  runaway  youth  are  victims  of 
child  sexual  abuse;  and  40  to  50  percent 
of  drug-abusive  women  and  70  percent 
of  young  prostitutes  were  incestuously 
assaulted. 
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Under  the  language  in  this  rule  there 
would  be  no  exceptions  for  women  who 
suffer  from  mental  illness;  who  are  in 
and  out  of  mental  institutions  for  treat- 
ment. Should  these  women  be  compelled 
to  continue  pregnancies? 

I  do  not  understand  how  this  Congress 
could  deny  funding  for  abortion  where 
the  woman  or  fetus  has  a  serious  genetic 
disease  or  deformity. 

I  had  planned  to  offer  two  amend- 
ments which  would  allow  Federal  fund- 
ing for  abortions  where  the  mother  suf- 
fered from  sickle  cell  anemia  or  diabetes, 
or  where  the  fetus  had  been  determined 
to  have  sickle  cell  anemia. 

Let  me  just  mention  a  few  words  about 
sickle  cell  anemia.  This  is  a  disease  that 
affects  primarily  black  Americans.  About 
30,000  persons  have  this  disease  and 
about  2  million  persons  carry  the  sickle 
cell  trait. 

The  most  outstanding  symptom  of 
sickle  ceU  anemia  is  pain.  'This  pain  is 
generally  most  acute  in  the  bones,  large 
joints,  the  back,  and  in  the  abdomen 
There  is  neither  effective  treatment  nor 
cure  for  this  disease. 

That  this  Congress  could  deny  a  poor 
woman  suffering  from  this  disease  the 
opportunity  to  have  a  medicadly  neces- 
sary abortion  is  totally  Incomprehen- 
sible 

With  respect  to  diabetes,  this  disease 
is  a  genetic  disorder  which  causes  seri- 
ous complications  for  the  diabetic 
woman  who  becomes  pregnant.  Close 
medical  attention  and  medical  manage- 
ment are  required  in  order  to  insure  a 
successful  pregnancy 


There  are  a  number  of  circumstances 
where  abortion  might  be  a  medically  de- 
sirable procedure  for  a  diabetic  womim 
who  becomes  pregnant.  Poor  women  who 
most  often  face  great  difficulty  obtain- 
ing ccMnprehensive  and  continuing  med- 
ical care  face  great  hazards  in  preg- 
nancy if  they  are  diabetic.  Yet  these  are 
the  very  women  for  whom  this  Congress 
would  deny  a  necessary  medical  proce- 
dure. 

Mr.  Speaker,  I  urge  the  defeat  of  this 
rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
I  Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Speaker,  the  bill 
we  are  about  to  consider  would  deny 
abortions  to  poor  women  whose  fetuses 
are  afflicted  with  debilitating  diseases,  or 
even  the  certainty  of  horrible  birth  de- 
fects. It  would  force  women  to  carry  to 
term  fetuses  which  they  knew  to  be  ter- 
ribly deformed. 

In  my  own  area,  we  are  confronted 
with  miscarriages  almost  certainly 
caused  by  herbicides  sprayed  on  our  na- 
tional forests.  These  herbicides  also 
cause  deformities  in  the  unborn.  Women 
subject  to  deformed  babies  assumed  to  be 
caused  by  acts  of  our  Government  cer- 
tainly should  be  entitled  to  have  such  a 
tragic  situation  aborted  with  Oovem- 
ment  aid.  It  would  force  these  tragic 
births  for  the  simple  reason  of  denying 
medical  help  to  women  who  cannot  af- 
ford the  price  of  a  privately  adminis- 
tered abortion. 

Yet  the  Rules  Committee  would  pre- 
vent us  from  making  such  an  exemption. 
This  is  unconscionable. 

I  cannot  vote  for  a  rule  which  shows 
such  light  regard  for  the  women  which 
this  bill  would  victimize. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  I  understand 
the  opposition  being  distressed  with  this 
rule. 

I  think  what  people  are  essentially 
saying  is  that  this  fight  should  not  be 
here  on  this  bill ;  it  should  be  on  the  au- 
thorizing bill.  If  it  is  going  to  be  on  this 
bill  and  as  long  as  we  are  going  to  dis- 
cuss the  problem,  we  ought  to  be  able  to 
discuss  the  entire  problem,  not  just 
somebody's  perception  of  what  the  best 
and  easiest  route  out  of  the  problem  is 
for  this  year. 

I  myself,  for  instance,  had  an  amend- 
ment which  I  wanted  to  offer  on  a  con- 
dition called  anencephaly,  which  I  did 
not  know  very  much  about  until  a  few 
months  ago.  It  is  a  condition  which  is 
not  covered,  as  I  understand  it.  by  the 
present  law.  It  is  a  condition  which  does 
not  relate  to  the  health  of  the  mother. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tlemEin  yield? 

Mr.  OBEY.  Not  until  I  finish  my 
statement. 

Mr.  Speaker,  it  is  a  condition  in  which 
the  baby  can  be  born  with  no  skull  and 
no  brain,  and  it  is  very  difficult  to  under- 
stand since  that  baby  cannot  function 
and  cannot  live,  it  Is  difficult  to  under- 
stand why  under  those  circumstances  a 
woman  ought  to  be  forced  to  continue 
to  full  term  of  a  very  traumatic  preg- 
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nancy  when  that  condition  is  known  be- 
forehand. 

But  I  must  say  that  I  think  the  very 
litany  of  diseases  menticmed  today  is  the 
best  argument  I  can  think  of  for  sup- 
porting this  rule,  because  it  is  my  funda- 
mental belief  that  what  the  House  has 
to  do  is  to  try  to  deal  with  this  lalXMr- 
HEW  bill  in  a  way  which  will  give  some 
decent  amount  of  attention  to  all  the 
problems  which  we  find  under  all  of  the 
programs  fimded  in  this  bill.  There  are 
over  120  programs  funded  in  this  bill. 

In  my  judgment,  if  we  adopt  any 
langiiage  but  the  language  in  present 
law,  we  will  go  through  the  longest  dog- 
and-pony  show  between  the  House  and 
the  Senate  that  we  have  ever  seen.  I 
think  there  is  a  real  chance  we  will  have 
no  labor-HEW  bill,  and  if  that  happens 
it  will  be  funded  out  of  a  continuing  res- 
olution, which  means  that  none  of  the 
limitations  we  have  in  the  committee 
report  which  prescrU>e  how  agencies  will 
function  and  none  of  those  conditions 
will  apply  on  a  continuing  resolution.  At 
least  the  legsd  question  is  much  broader 
in  that  case. 

So  I  reluctantly  support  the  rule  be- 
cause I  understand  that  nobody  is  going 
to  be  satisfied  with  whatever  we  do  here. 
With  the  listing  of  amendments  which 
Members  would  like  to  offer,  I  think  that 
all  that  has  happened  is  that  we  have 
gotten  some  idea  of  just  how  complicated 
this  situation  really  is  medically  and  how 
complicated  it  is  in  human  terms.  It 
cannot  be  served  with  a  simple  approach. 

Therefore,  Mr.  Speaker,  I  would  urge 
the  House  to  do  two  things:  To  adopt  the 
rule  simply  because  this  is  an  appr(H>ria- 
tion  bill  and  we  cannot  get  a  perfect  con- 
dition under  which  we  can  discuss  the 
situation.  I  think  we  ought  to  adapt  the 
rule,  and  then  I  think  we  ought  to  adopt 
the  amendment  which  I  will  offer  and 
which  the  rule  makes  in  order,  which  Is 
language  identical  to  the  Mahon -Wright 
amendment  that  was  offered  last  year. 
I  can  find  problems  with  that  language: 
any  intelligent  human  being  on  both 
sides  of  this  Issue  can.  But  I  think  that 
is  the  best  we  can  do  to  prevent  a  pro- 
tracted argument  on  the  issue. 

So,  Mr.  Speaker,  I  urge  the  Members 
to  support  the  rule  and  the  amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  say  in  clos- 
ing on  this  side  that  this  is  the  exact 
rule  that  was  considered  on  June  7,  1978, 
and  passed  unanimously  by  the  House  on 
a  voice  vote.  It  is  simply,  as  the  gentle- 
man from  Wisconsin  (Mr.  Obey),  ade- 
quately describes,  an  effort  to  deal  with 
this  issue  in  a  rational  way  that  per- 
mits all  argimients  from  each  viewpoint 
to  be  presented.  In  the  absence  of  the 
rule,  that  would  not  be  permitted. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  in  favor  of  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  believe  this  is  a  very 
fairly  crafted  rule,  in  that  there  is  an 
opportvinity  for  those  who  would  pre- 
fer a  stricter  construction  of  the  lan- 
guage provided  in  the  rule  to  debate  it. 
Iliere  is  also  an  opi>ortimity  here  for 


those  who  would  prefer  a  little  more  lib- 
eral construction  on  the  matter  of  abor- 
tion to  debate  the  issue.  I  think,  con- 
sidering the  fact  that  really  one  won- 
ders whether  an  appropriation  bill  is  an 
appropriate  place  to  debate  the  issue 
to  begin  with,  that  this  is  a  very  fair 
and  equal  rule. 

For  this  reason,  Mr.  Speaker,  I  urge 
support  of  the  rule. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

Mr.  NATCHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  union  for  the  consideration 
of  the  bill  (H.R.  4389)  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30,  1980,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  Illinois  (Mr.  Michel)  and  myself. 

The  SPEIAKER  pro  tempore  (Mr. 
Duncan  of  Oregon) .  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

"niere  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky  (Mr.  Natcher)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Chair 
designates  the  gentleman  from  Florida 
(Mr.  Fuqua)  as  Chairman  of  the  Com- 
mittee of  the  Whole  and  requests  the 
gentlonan  from  California  (Mr.  Daniel- 
son)  to  assume  the  chair  temporarily. 

IN   THE   COKMnrZE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H Jl.  4389,  with  Mr. 
Danielson,  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  unanimous-consent  agreement,  the 
gentleman  from  Kentucky  (Mr. 
Natcher)  will  be  recognized  for  one  hour, 
and  the  gentleman  from  Illinois  (Mr. 
Michel)  will  be  recognized  for  1  hour. 

"Rie  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Natchir)  . 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  at  this  time,  we  present 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  and  rdated 
agencies  appropriation  bill  for  fiscal  year 
1980. 

This  bill  is  $204,409,000  under  the 
budget  estimates  for  fiscal  year  1980  and 
is  $2,243,845,000  over  the  amounts  ap- 
propriated in  the  1979  fiscal  yeejc  bill. 

The  sum  of  $73,567,466,000  is  recom- 
mended for  the  Depuianent  of  Labor  and 


the  Department  of  Health,  Education, 
and  Welfare  and  related  agencies.  In  ad- 
dition to  this  amount,  we  have  the  sum  of 
$173,674,142,000  In  trust  fund  money  au- 
thorized for  expendlttire  with  the  princi- 
pal item  being  unemployment  compensa- 
tion, social  security,  and  railroad  retire- 
ment trust  funds.  The  1979  new  budget 
authority  for  the  trust  funds  is  estimated 
to  total  $153,895,705,000.  The  eattmate 
for  the  fiscal  year  of  1980  shows  a  net 
increase  of  $19,778,437,000.  In  the  aggre- 
gate total  budget  authority  for  LabOT- 
Health,  Education,  and  Welfare  pro- 
grams considered  in  the  bill  that  is  now 
before  the  House  would  increase  from 
$215,519,958,000  in  1979  to  $237,186,955,- 
000  in  fiscal  year  1980. 

Mr.  Chairman,  as  you  know,  this  bill 
has  been  vetoed  seven  times  since  1969 
and  there  is  no  reason  why  it  will  be 
vetoed  this  year  if  we  stay  within  the 
figures  presented  to  the  House  of  Repre- 
sentatives at  this  time.  Operating  under 
a  continuing  resolution  is  never  satis- 
factory and  if  amendments  are  adopted 
maldng  increases  which  are  not  neces- 
sary, we  will  be  in  a  position  of  having 
to  rework  the  bill  if  it  is  vetoed  and  this, 
of  course,  will  not  prove  to  be  satisfac- 
tory to  millions  of  people  in  this  country 
who  are  concerned  about  the  outcome  of 
tills  particular  appropriation  bill. 

I  know  that  the  Members  of  the  House 
are  very  much  concerned  about  a  great 
many  of  the  programs  in  this  bill.  In 
some  instances,  there  were  reductions 
in  the  budget  requests  for  fiscal  year 
1980  and  in  others,  the  increases  were 
not  sufficient.  In  impact  aid.  for  exam- 
ple, all  of  category  B  was  deleted.  For 
school  libraries  we  added  $12,400,000 
over  the  budget  in  order  to  restore  the 
program  to  the  1979  funding  level.  These 
are  a  few  examples  of  some  of  the  pro- 
grams where  the  amounts  were  changed 
by  the  committee. 

After  many  we^Es  of  hearing  the  wit- 
nesses from  the  departments  and  agen- 
cies involved,  along  with  several  hun- 
dred outside  witnesses,  the  bill  was 
marked  up  and  presented  to  the  full 
Committee  on  Appropriations.  Mr. 
Chairman,  this  is  one  of  the  most  com- 
plicated appropriation  biUs  that  we  have 
and  we  are  fortunate  to  have  an  excel- 
lent staff  that  works  with  us  <m  this  bill. 
Hundreds  of  thousands  of  programs  and 
items  are  involved  and  many  hours  are 
consumed  before  the  bill  can  be  pre- 
sented to  the  House  for  its  consideration. 

We  have  made  a  number  of  major  in- 
creases in  this  bill  in  programs  which 
are  of  great  concern  to  our  people.  A 
number  of  these  programs  are  as  fol- 
lows: 


Amount  in 
1980  bill 


lncr«*M> 
ovtr  biid|*t 


EMPLOYMENT 

Youni  Adult  ConMrvition 

Cofpi   U33,713,000      +167,2H000 

Summer  youth 608,567,000      +197,475,000 

Older  workorj 258,550,000       +23,750,000 

HEALTH 

Hyp«rt»njion$cr»«nini.  ..  17,261,000         +4,000,000 

Mtttrnil  (nd  child  health  

risurdiindtriinini...  31,843,000       +17,000,000 

Family  plinnini 165,000,000       +20,000,000 
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Amount  in 
I3M  bill 


Incmses 
ov«t  budftt 


Hoim  hnltli  Mrvkts. 6. 000.  OOO  +S,  196. 000 

VOcwrtrol.     .       34.000.000  +2.000,000 

OccautioMi  hMWi 

IriSiiilil -  U.850.000  +3.000.000 

NIH(lBtiO - (3,381.030.000)  (+208,600.000) 

Caactr 961.148,000  +24.200,000 

HMft.  luiil  ind  Mood .  S27.  S44. 000  +20. 200.  000 

MUM  .          68.318.000  +2.200,000 

Arthritn.  iMtibolisin 

Mddi|tjtn« 

diMnn 3«..246,000  +3S,SOO,000 

Nwraioiical  md 

aMMnunkitin 

disacd«(i  ind 

itrokt 240.622.000  +28.300.000 

Altrn  ind  inftctious 

diMMtl 215.402.000  +25.200.000 

CiMcil  nwdiol 

KNncn..  312.478.000  +32,100,000 

CMM  hnltli  208,981.000  +4.600.000 

A|in| 68.910.000  +12.400.000 

if 107  528.000  +3,000.000 

Environmairt*!  health 

KitncM 83.912.000  +4.900.000 

RoMfch  rnourcn  169. 199.  000  + 15.  000.  000 
Nitionil    Library    of 

MadKina 42.431.000  +1.000.000 

HuMi  urotanions  (total)  (379.  776. 000)  (  +  129,  167. 000) 

Capitation  irantJ  88, 400, 000  +88,  400, 000 

Stiidtnt  asiisUncs  107, 000.  000  +27.  500.  000 

PuMic  haaWi  Khoois  5. 900. 000  +5.  900. 000 
Araa  hoalth  aducition 

cantari  .  21000.000  +15.175.000 

EDUCATION 

Impactaid 7U  000.000  +249.000.000 

Handicappad 1.045.325,000  +17  500  000 

Vocational 779.880.000  +105.427000 

Adolt...-  100.  OOO.  OOO  +9. 2SO.0OO 
Supplanrantal  aducational 

opporlunity  (rants  370.  OOO.  OOO  +29.  900  OOO 

Diract  ttudant  loans  300.  800,  000  +66. 000.  000 
Spatial  pro|rims  for  th« 

disadvanU|«l  .  147.500,000  +17  500  000 
Univtrsity          communitv 

safvicas.  10.000.000  +10.000. 000 
Ramoval   ol   architectural 

harriers       25.000.000  +25.000.000 

Librariai       264.475.000  +30.638,000 

Career  education 20,000,000  +9,865,000 

Sifted  and  talented 6,280,000  +2,500.000 

OTHER  PROGRAMS 

HawJatart  .  735.000,000        +35,000,000 

Rehabilitation  services,  re- 

taerehandtrainini.  924.619,000         +5,500,000 

CoinmunitY  food  and  nu- 

Ultion... .  18,000,000        +10,000,000 

Summef  youth  recreation 

and  transportation...  10,000,000        +10,000,000 

National  youth  sporta 6, 000,  000         +6, 000,  OOO 


One  program,  Mr.  Chairman,  which 
was  completely  omitted  from  the  budget 
is  the  EUender  Fellowship  Program  in- 
vcrtving  only  $1  million.  We  recommend 
that  this  million  dollars  be  restored  to 
continue  this  program.  This  will  provide 
2,500  fellowships  to  provide  practical  ex- 
perience for  secondary  school  students 
and  teachers  in  understanding  Federal 
Oovenunent  activities. 

In  this  bill.  Mr.  Chairman,  we  recom- 
mend $350  million  for  nutrition  for  the 
elderly.  This  is  an  increase  of  $72,454,000 
over  the  amount  requested  for  fiscal  year 
1980.  For  foster  grandparents,  senior 
citl«ns.  and  volimteers.  we  reccwnmend 
$83,317,000  which  Is  an  increase  of 
$11,317,000  over  the  amoimt  requested 
for  fiscal  year  1980.  For  community  food 
and  nutrition,  we  recommend  $18  million 
which  is  an  Increase  of  $10  million  over 
the  amoimt  requested.  In  the  summer 
youth  recreatlcm  program,  we  recom- 
mend $10  million  with  no  amount  being 
requested  in  the  budget  for  fiscal  year 
1980  for  this  program. 

Under  employment  and  training  as- 
sistance In  the  Department  of  Labor, 
this  bill  Includes  recommendations  for 
$6,335,254,000.  This  amount  finances  all 
activities  under  CETA  with  the  exception 


of  that  portion  of  public  service  em- 
ployment authorized  by  title  VI.  We  do 
not  approve  of  the  carryover  funds  in  the 
CETA  program.  The  amounts  we  do  rec- 
ommend for  CETA  carry  out  every  re- 
quest made  to  the  committee  and  provide 
for  adequate  funds  for  this  program  for 
fiscal  year  1980. 

For  title  U-A  under  CETA.  which  In- 
cludes classroom  and  on-the-job  train- 
ing, work  experience,  vocational  educa- 
tion and  remedial  education  and  iob 
placement  services,  we  recommend  the 
amount  requested  of  $2,054  million.  This 
is  an  increase  of  $139,900,000  over  the 
amount  appropriated  in  1979.  The  in- 
crease is  solely  to  cover  the  cost  of  the 
increases  in  the  minimum  wage.  The 
amount  in  the  bill  will  provide  for  423.- 
700  service-years  of  training  and  work 
experience  in  1980,  the  same  as  the  cur- 
rent year. 

This  bill  includes  $1,485  miUion  for 
public  service  employment  under  title 
n-D  of  CETA.  This  amount  will  support 
an  average  of  250.000  public  service  jobs 
during  the  fiscal  year  1980  which  is  the 
same  level  proposed  in  the  budget  and 
this  is  an  increase  of  62.000  over  the 
estimate  for  the  current  year.  For  na- 
tional programs  under  title  III  of  CETA. 
this  bill  recommends  $546,011,000  which 
Is  an  increase  of  $175,000  over  the 
amount  requested  in  the  budget  and  an 
increase  of  $175,879,000  over  the  1979 
amount. 

The  bill  before  us  includes  $608,567,000 
for  summer  youth  employment  which  is 
an  increase  of  $197,475,000  over  the 
amount  requested  in  the  budget.  This 
amount  together  with  $181,333,000  esti- 
mated to  be  carried  over  into  1980  will 
provide  1,000.000  summer  jobs  In  1980. 
This  is  the  same  number  of  Jobs  that 
are  expected  to  be  funded  in  1979.  The 
budget  as  presented  proposed  to  reduce 
the  program  to  750.000  jobs  in  1980  pri- 
marily by  eliminating  14-year-olds  from 
the  program.  It  is  our  contention.  Mr. 
Chairman,  that  young  people  from  14 
to  21  should  continue  to  participate  in 
this  program. 

Also,  under  the  Department  of  Labor, 
we  recommend  $415,700,000  for  the  Job 
Corps  which  is  an  increase  of  $119,700,000 
over  the  1979  amount.  We  recommend 
and  direct  the  Department  to  utilize  up 
to  $34,000,000  of  the  Increase  to  raise  the 
current  Job  Corps  monthly  allowances. 
Allowances  have  not  been  raised  since 
the  program  began.  We  believe  that  in- 
creasing the  allowances  Is  of  the  highest 
priority  and  should  be  carried  out.  In 
this  bill,  we  recommend  $233,713,000  for 
the  Young  Adult  Conservation  Corps 
which  is  an  increase  of  $67,244,000  over 
the  budget.  The  budget  proposed  to  re- 
duce the  slot  level  in  this  program  by 
50  percent  to  a  level  of  14,600.  The 
amount  recommended  by  the  commit- 
tee provides  for  a  slot  level  of  about  20,- 
500  for  1980  which  is  an  increase  of  40 
percent  over  the  budget  level.  We  rec- 
ommend $533,255,000  for  the  youth  em- 
ployment and  training  program.  This 
amount  is  $33,459,000  over  the  1979 
amount  and  will  continue  the  program  at 
its  current  level  of  about  119.500  slots 
in  1980  and  will  provide  for  Increased 
minimum   wage  costs.  We  believe.  Mr. 


Chairman,  that  the  simimer  youth  em- 
ployment program  and  the  Young  Adult 
Conservation  Corps  demand  a  higher  pri- 
ority in  an  austere  budget  year  and  for 
this  reason,  we  do  not  recommend  more 
funds  for  the  youth  employment  and 
training  program. 

We  recommend  $134,008,000  for  the 
youth  community  conservation  and  im- 
provement projects  which  is  an  increase 
of  $26,908,000  over  the  1979  amount.  This 
amount  that  we  recommend.  Mr.  Chair- 
man, will  continue  the  program  at  about 
the  current  level  of  17,000  slots.  We  rec- 
ommend $325,000,000  for  private  sector 
programs  including  $311,000,000  for  the 
private  sector  initiative  program  under 
title  VII  and  $14,000,000  to  carry  out  the 
Department's  responsibility  under  the 
targeted  jobs  tax  credit  program. 

We  recommend  $1,815,000,000  for  pub- 
lic service  employment  under  title  VI  of 
CETA.  This  amount  will  finance  an  aver- 
age enrollment  of  250,000  during  Hscal 
year  1980.  In  addition,  to  funds  in  this 
account  there  is  $1,485,000,000  for  public 
service  employment  imder  title  II-D  of 
C:ETA.  The  total  amount  In  the  bill  for 
public  service  employment  of  $3,300,000.- 
000,  together  with  available  carryover 
funds  of  $2,000,000,000  will  finance  an 
average  of  500.000  jobs  in  1980. 

Mr.  Chairman,  in  our  report,  on  page 
9.  we  request  the  Secretary  of  the  De- 
partment of  Labor  to  explore  means  of 
increasing  the  asslgiunent  of  CETA  pub- 
lic service  jobholders  to  projects  that 
produce  a  lasting  benefit  to  the  society 
at  large  by  Increasing  our  Nation's  capi- 
tal assets.  As  we  point  out  In  our  report, 
this  could  Include  work  on  roads,  bridges, 
parks,  and  trails. 

We  recommend  in  this  bill  the  sum  of 
$258,550,000  for  community  service  em- 
ployment for  older  Americans.  This  Is 
an  Increase  of  $23,750,000  over  the 
budget  and  $46,850,000  over  the  enacted 
1979  amount.  This  program  is  authorized 
by  title  V  of  the  Older  Americans  Act 
and  applies  to  community  service  activ- 
ities for  unemployed,  low-income  per- 
sons, aged  55  and  over.  The  amount  In 
the  bill  will  expand  the  program  by  10 
percent  from  the  current  level  of  47.500 
jobs  to  52.250  jobs. 

Mr.  Chairman,  we  recommend  the  sum 
of  $950,000,000.  the  amount  of  the  budget 
request  and  the  same  as  the  1979  appro- 
priation for  Federal  unemployment 
benefits  and  allowances.  This  amount 
provides  for  the  payment  of  unemploy- 
ment compensation  to  former  Federal 
employees,  ex-postal  service  employees 
and  for  unemployment  in  a  number  of 
other  categories.  We  recommend  $1,796.- 
600.000.  the  amount  of  the  budget  re- 
quest for  grants  to  States  for  unemploy- 
ment Insurance  and  employment  serv- 
ices. In  this  bill,  we  have  $300,000,000, 
the  amount  of  the  budget  request  for 
advances  to  the  unemployment  trust 
fund  and  for  other  funds.  The  bill  In- 
cludes $53,941,000,  the  amount  of  the 
budget  request  for  Labor-Management 
Services  Administration  salaries  and  ex- 
penses. We  Incorporate  In  the  bill  the  ap- 
nroprlatlon  language  requested  for  the 
Pension  Benefits  Guaranty  Corporation. 
This  corooratlon  Is  a  self-financing  cor- 
poration and  receives  Its  Income  primar- 
ily from  Insurance  premiums  collected 
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from  covered  pension  plans,  collections 
of  employer  liabilities  imposed  by  the  act 
and  investment  earnings. 

For  salaries  and  expenses  for  the  Em- 
ployment Standards  Administration  we 
recommend  $163,923,000  and  for  special 
benefits  we  recommend  $282,386,000. 

We  Include  authority  in  this  bill  to  ex- 
pend $466,667,000,  the  amoimt  of  the 
budget  request  from  the  Black  Lung  Dis- 
ability Trust  Fund.  This  is  provided  for 
under  the  Black  Lung  Benefits  Revenue 
Act  of  1977  with  the  basic  financing  for 
the  fund  coming  from  a  coal  excise  tax 
of  50  cents  per  ton  for  underground 
mined  coal  and  25  cents  per  ton  for  sur- 
face mined  coal,  but  not  exceeding  2  per- 
cent of  the  coal's  sale  price. 

Mr.  Chairman,  we  recommend  the 
sum  of  $181,520,000  for  salaries  and  ex- 
penses for  the  Occupational  Safety  and 
Health  Administration.  We  have  restored 
language  in  tlie  bill  which  was  (juried  in 
last  year's  appropriation  bill  that  was 
proposed  for  deletion  in  the  budget.  In 
the  bill  we  include  language  that  effec- 
tively exempts  farms  employing  10  or 
fewer  people  from  the  provisions  of  the 
act  except  those  farms  having  a  tempo- 
rary labor  camp.  Next,  the  bill  Includes 
language  that  precludes  the  assessment 
of  severe  penalties  for  first-instance, 
nonserlous  violations  of  the  act  unless 
ten  or  more  violations  are  cited  during 
an  Inspection.  Next  In  the  bill  we  include 
language  prohibiting  the  promulgation 
or  enforcement  of  any  regulation  which 
restricts  work  activity  in  any  area  by 
reason  of  the  potential  for  recreational 
hunting,  fishing,  or  sports  shooting  in 
that  area.  In  the  bill,  we  also  include 
language  which  was  carried  In  last  year's 
bill  dealing  with  fines  against  small  em- 
ployers in  cases  where  the  employer  has 
previously  requested  on-site  consultation 
and  is  making  a  good  faith  effort  to  cor- 
rect the  violations. 

We  recommend  $131,710,000  for  sal- 
aries and  expenses  of  the  Mine  Safety 
and  Health  Administration. 

For  the  Bureau  of  Labor  Statistics,  we 
recommended  $102,028,000,  the  amount 
of  the  budget  request  for  salaries  and  ex- 
penses. For  departmental  management, 
we  recommend  $86,197,000  for  salaries 
and  expenses.  For  the  special  foreign 
currency  program  we  have  $70,000  in  the 
bill  which  is  the  amount  requested  and 
this  is  the  same  amount  carried  in  the 
1979  bill. 

Mr.  Chairman,  we  next  want  to  call 
your  attention  and  the  members  of  the 
committee,  to  the  amounts  contained  in 
the  bill  for  the  Department  of  Health, 
Education,  and  Welfare. 

For  Health  Seryices  Administration, 
we  recommend  $1,318,343,000  for  health 
services  programs.  Some  parts  of  the 
overall  program  have  not  been  author- 
ized for  fiscal  year  1980;  such  as,  emer- 
gency medical  services  program.  The 
mission  of  the  Health  Services  Adminis- 
tration is  to  provide  health  services  for 
the  underserved  or  disadvantaged,  to 
build  health  services  delivery  capacity  In 
medically  underserved  areas.  Under  the 
Health  Services  Administration,  we  have 
community  health  services  consisting  of 
community  health  centers,  research  and 
demonstration  centers,  family  planning. 


migrant  health  and  a  number  of  other 
programs.  Under  this  overall  program, 
we  also  have  Public  Health  Service  hos- 
pitals and  clinics.  The  bill  contains 
$338,898,000  for  urtxui  and  rural  com- 
munity health  center  grants.  This  is  an 
increase  of  $80,000,000  over  the  amount 
availatde  in  fiscal  year  1979.  The  bill  in- 
cludes $165,000,000  for  title  X,  family 
planning  projects.  This  in  an  Increase  of 
$20,000,000  over  the  budget  and  $30,000.- 
000  over  the  amount  available  in  1979. 
We  have,  under  Health  Services  Admin- 
istration, the  sum  of  $38,000,000  for  the 
support  of  112  migrant  health  centers 
serving  more  than  one-half  million  mi- 
grant and  seasonal  farmworkers.  For 
Natimal  H«dth  Service  Corps,  we  rec- 
ommend $71,000,000  including  $1,000,000 
for  private  practice  grants  to  ex-corps 
members. 

Mr.  Chairman,  this  bill  includes  $264,- 
915,000  for  preventive  health  services 
under  the  Center  for  Disease  Control. 
The  mission  of  this  center  is  to  assist 
State  and  local  health  authorities  and 
other  health-related  organizations  in 
preventing  tiie  spread  of  (iommunicable 
diseases,  protecting  against  other  dis- 
eases or  conditions  amenable  to  reduc- 
tions and  to  provide  protection  from  cer- 
tain environmental  hazards. 

We  recommend  the  sum  of  $3,381,030,- 
000  for  the  National  Institutes  of  Health. 
This  Is  an  Increase  of  $208,600,000  over 
the  budget  request  and  $202,214,000  over 
the  1979  apprc^riations.  We  have  a  great 
many  achievements  in  our  research  pro- 
gram which  has  been  conducted  at  the 
National  Institutes  of  Health  and  per- 
haps the  most  important  recentiy,  in  the 
long  run,  is  the  very  rapid  advances  in 
understanding  the  basic  biological  mech- 
anisms whose  disturbance  or  malfunc- 
tion manifest  themselves  as  disease  or 
disability.  Research  in  cell  biology,  ge- 
netics and  Immunology  have,  within  the 
past  few  years,  reached  a  stage  of  devel- 
opment that  foreshadows  dramatic 
changes  in  man's  ability  to  prevent  or 
correct  these  disturbances  and  malfunc- 
tions. 

For  the  National  Cancer  Institute,  we 
have  $961,158,000.  This  is  an  increase  of 
$24,200,000  over  the  amount  requested 
and  $24,089,000  over  the  comparable 
1979  appropriation.  Of  the  Increase  over 
the  budget  request,  $18,200,000  is  for 
new  grants  and  competing  renewals  for 
Investigator-initiated  research  projects. 

We  recomimend  $527,544,000  for  the 
National  Heart,  Lung  and  Blood  Insti- 
tute. This  is  an  increase  of  $20,200,000 
over  the  amount  requested  and  $20,768,- 
000  over  the  comparable  1979  appropria- 
tion. 

Our  bill  includes  $68,318,000,  an  in- 
crease of  $2,200,000  over  the  amount 
requested  and  $3,105,000  over  the  com- 
parable 1979  appropriation  for  the  Na- 
tional Institute  of  Dental  Research. 

For  the  National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Diseases,  the 
bill  includes  $341,246,000,  an  increase  of 
$35,500,000  over  the  sunount  requested 
and  $38,479,000  over  the  comparable 
1979  appropriation.  The  Increase  over 
the  budget  request  is  for  new  grants  and 
competing  renewals  for  investigator- 
initiated  research  projects. 


For  the  National  Institute  of  Neuro- 
logical and  Communicative  Diseases  and 
Stroke,  the  bill  Includes  $240,622,000,  an 
increase  of  $28,300,000  over  the  amount 
requested  and  $28,257,000  over  the  com- 
parable 1979  appropriation.  The  Increase 
over  the  budget  request  is  for  new  grants 
and  ccHnpeting  renewals  for  investigator- 
initiated  research  projects  tncliKlIng 
clinical  research  activities  as  recom- 
mended by  the  Huntington's  disease. 
Epilepsy,  and  Multiide  Sclerosis  Com- 
missions. 

For  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  the  bill  includes 
$215,402,000,  an  increase  of  $25,200,000 
over  the  amount  requested  and  $24,074.- 
000  over  the  comparable  1979  apprcqjrla- 
tim.  The  increase  over  the  budget  re- 
quest is  for  new  grants  and  conpeting 
renewals  for  investigator-initiated  re- 
search projects. 

For  the  National  Institute  of  General 
Medical  Sciences,  the  bill  includes  $312.- 
478,000,  an  increase  of  $32,100,000  over 
the  amount  requested  and  $34,850,000 
over  the  comparable  1979  approprlatimi. 
The  increase  over  the  budget  request  is 
for  new  grants  and  competing  renewals 
for  investigator-initiated  research  proj- 
ects. 

For  the  National  Institute  of  Child 
Health  and  Human  Development,  the 
bill  includes  $208,981,000.  an  increase  ot 
$4,600,000  over  the  amount  requested 
and  $18,851,000  over  the  1979  appn^xla- 
U(Mi  to  date.  The  increase  over  the  budg- 
et request  is  for  new  grants  and  compet- 
ing renewals  for  investigator-initiated 
research  projects. 

For  the  National  Institute  on  Aging, 
the  bill  includes  $68,910,000,  an  increase 
of  $12,400,000  over  the  amount  requested 
and  $11,999,000  over  the  comparable  1979 
appropriation.  Of  the  Increase  over  the 
budget  request  $5,400,000  is  for  new 
grants  and  competing  renewals  for  in- 
vestigator-initiated research  projects. 

For  the  Naticmal  Eye  Institute,  the 
bill  includes  $107,528,000,  an  increase  of 
$3,000,000  over  the  amount  requested 
and  $2,336,000  over  the  comparable  1979 
appropriation.  The  increase  over  the 
budget  request  is  for  new  grants  and 
competing  renewals  for  investigator- 
initiated  research  projects. 

For  the  National  Institute  of  Environ- 
mental Health  Sciences,  the  bill  includes 
$83,912,000,  an  increase  of  $4,900,000 
over  the  amount  requested  and  $5.- 
652.000  over  the  comparable  1979  appro- 
priation. Of  the  increase  over  the  budget 
request  $3,300,000  is  for  new  grants  and 
competing  renewals  for  investigator-ini- 
tiated research  projects. 

The  bill  includes  $169,199,000,  an  in- 
crease of  $16,000,000  over  the  amount 
requested  and  $15,035,000  over  the  com- 
parable 1979  aK>ropriation  for  Research 
Resources. 

For  the  John  E.  Fogarty  International 
Center  For  Advanced  Study  in  the 
Health  Sciences,  the  bill  includes  $8,- 
989,000,  the  amount  requested  and  the 
same  as  the  1979  appropriation.  Of  this 
amount,  $1,700,000  is  for  the  support 
of  the  Oorgas  Memorial  Institute. 

For  the  National  library  of  Medicine, 
the  bill  includes  $42,431,000.  an  increase 
of  $1,000,000  over  the  budget  request  and 
over  the  comparable  1979  apiMX>priatiCHi. 
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For  the  Office  of  the  Director,  the  bill 
includes  $21,062,000.  the  amount  re- 
quested and  an  Increase  of  $1,419,000 
over  the  comparable  1979  appropriation. 

The  bill  includes  $3,250,000.  the 
amount  requested  and  a  decrease  of  $27.- 
700,000  from  the  1979  appropriation  for 
Buildings  and  Facilities. 

Mr.  Chairman,  this  bill  includes  $630.- 
148.000  for  programs  in  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Admin- 
istration. 

"Hie  committee  recomends  $85,119,000 
for  St.  Elizabeths  Hospital,  the  same 
amount  as  the  budget  and  $9,295,000 
over  the  comparable  1979  appropriation. 

We  recommend  $393,017,000.  an  in- 
crease of  $130,044,000  over  the  budget 
estimate  for  Health  Resources  Admin- 
istrati<m.  Here,  as  you  know.  Mr,  Chair- 
man, we  have  health  manpower  pro- 
grams, institutional  assistance,  public 
health,  special  educational  assistance. 
disadvantaged  assistance  and  program 
support  and  management. 

For  Medical  Facilities  Guarantee  and 
Loan  Fund,  we  recommend  $45,000,000, 
the  amount  requested. 

In  this  bill,  we  have  $186,986,000  for 
salaries  and  expenses  for  the  Assistant 
Secretary  of  Health.  We  include  $55,- 
000,000  for  the  health  maintenance  or- 
ganizations. This  bill  Includes  $6,520,000 
for  scientific  activities  overseas,  the 
amount  requested  in  the  budget. 

We  recommend  the  sum  of  $12,616.- 
799,000  for  the  mandatory  Federal  share 
of  State  medicaid  costs. 

We  recompiend  a  reduction  in  the  pro- 
fessional standards  review,  commonly 
known  as  PSRO's.  We  recommend  a  re- 
duction of  $15  million  which  is  about  10 
percent  below  the  $152  million  antici- 
pated costs  In  the  budget.  Available  for 
this  program  in  fiscal  year  1979  is  $150 
million.  We  recommend  the  termination 
of  poor-performing  PSRO's  or  consoli- 
dation with  successful  PSRO's. 

As  you  know,  Mr.  Chairman,  this  bill 
contains  billions  of  dollars  for  education. 
For  elementary  and  secondary  education, 
we  recommend  $3,944,382,000.  For  title 
I  grants  for  disadvantaged  children,  the 
bill  includes  $3,478,382,000,  the  amoimt 
requested  and  $400  million  over  the  en- 
acted appropriation  for  1979.  As  you  will 
recall.  In  the  supplemental  appropriation 
bill,  we  included  $200  million  for  con- 
centration grants  for  1979.  Over  14,000 
school  districts,  or  90  percent  of  the 
school  districts  in  the  United  States,  will 
receive  title  I  fimds  In  the  school  year 
1980-81.  The  estimated  number  of  chil- 
dren participating  in  title  I  programs 
will  be  about  6  million  with  an  estimated 
average  per  pupil  cost  of  from  $435  to 
$460. 

m  this  bin.  we  have  $777  mlllKm,  an 
increase  of  $249  million  over  the  budget 
request  for  school  assistance  in  federally 
affected  areas.  Category  B  was  com- 
pletely deleted  In  the  budget  and  we 
recommend  $377  million  for  category  B. 
For  emergency  school  aid,  we  recommend 
$340,650,000.  For  education  for  the 
handicapped,  we  recommend  $1,045,325,- 
000.  For  occupational,  vocational,  and 
adult  education,  we  recommend  $879.- 
880,000  which  is  an  increase  of  $114,- 


677.000  over  the  budget  and  $105,427,000 
over  the  amount  appropriated  for  1973. 
Enrollments  in  vocational  education 
have  increased  by  300  percent  in  the  last 
10  years,  with  current  enrollment  total- 
ing 17  million  secondary,  postsecondary. 
and  adult  students. 

For  student  assistance,  we  recommend 
in  this  bUl  the  sum  of  $3,782,935,000 
which  Is  an  increase  of  $95,900,000  over 
the  budget  request.  For  basic  educational 
opportunity  grants,  we  recommend  the 
sum  of  $2,444  million.  For  supplemental 
educational  opportunity  grants,  we  rec- 
ommend $370  million.  For  direct  loans, 
we  recommend  $286  million.  For  incen- 
tive grants  for  State  scholarships,  we 
recommend  $76,750,000.  For  administra- 
tion, we  recommend  $41,385,000. 

Mr.  Chairman,  for  higher  and  con- 
tinuing education,  we  recommend  $408.- 
080,000  which  is  an  increase  of  $61,700.- 
000  over  the  budget  request  and 
$15,080,000  over  the  appropriation  for 
1979. 

Library  resources  Is  one  of  the  Impor- 
tant parts  of  this  bill.  Here.  Mr.  Chair- 
man, we  recommend  $264,475,000.  which 
is  an  increase  of  $30,638,000  over  the 
budget  request. 

In  this  bill,  we  have  $124,628,000  for 
special  projects  and  training  and  $1 
million  for  educational  activities  over- 
seas. 

This  bUl  Includes  $959,621,000.  the 
amount  requested  for  mandatory  ex- 
penses relating  to  student  loan  defaults 
and  interest  payments  on  guaranteed 
student  loans. 

We  recommend  the  sum  of  $98,285,000. 
the  amount  requested  in  the  budget 
which  is  $1,671,000  over  the  1979  ap- 
propriation for  the  National  Institute  of 
Education. 

Our  bill  contains  the  sum  of  $676,933,- 
000  for  mandatory  payments  necessary 
to  compensate  the  social  security  system 
for  cash  benefits  paid  out  for  which  no 
payroll  tax  was  paid.  This  is  the  amount 
requested  in  the  budget. 

Our  bill  provides  for  $1,005,202,000,  the 
amount  requested  for  special  benefits  for 
disabled  coal  miners. 

For  supplemental  security  income  pro- 
gram, we  recommend  $6,323,436,000.  This 
Is  an  increase  of  $765,852,000  over  the 
1979  funding. 

In  this  bin,  Mr.  Chtdrman.  we  have 
$23,500,000  for  assistance  to  Cuban  and 
Eastern  European  refugees  In  the  United 
States. 

Under  special  Institutions,  we  have 
$4,349,000,  the  amount  requested  for  the 
American  Printing  House  for  the  Blind ; 
$17,349,000.  the  amount  requested  for 
the  National  Technical  Institute  for  the 
Deaf;  $48,341,000,  the  amount  requested 
for  Oallaudet  College,  and  $121,893,000. 
the  amount  requested  for  Howard  Uni- 
versity. 

In  this  bill,  we  have  $2,606,500,000  for 
grants  to  States  for  social  and  child  wel- 
fare services.  In  addition,  this  bill  con- 
tains $2,515,436,000  for  human  develop- 
ment services.  For  Instance,  in  the  aging 
programs,  we  recommend  $626,220,000, 
which  is  an  Increase  of  $67,454,000  over 
the  budget  request. 

For  rehabilitation  services  and  facili- 
ties,  we   recommend    $924,619,000.   The 


amount  appropriated  in  1979  was  $867,- 
200.000.  For  grants  to  States  for  develop- 
mental disabilities,  we  recommend  $59,- 
937,000.  The  total  amount  recc«nmended 
for  Human  Development  Services  is  $2,- 
515,436.000.  which  is  an  increase  of  $106,- 
538.000  over  the  budget  request  and 
$292,714,000  over  the  amount  available 
for  fiscal  year  1979. 

In  addition,  in  this  bill,  we  have  $3,- 
000,000  for  the  White  House  Conference 
on  Children  and  Youth.  This  conference 
is  expected  to  develop  recommendations 
for  future  research  and  activities  in  the 
field  of  family  services. 

Mr.  Chairman,  we  have  $83,317,000  for 
the  Older  American  Volunteer  Programs 
of  Action,  which  Is  an  Increase  of  $11,- 
317,000  over  the  budget  request  consid- 
ered and  $21,317,000  over  the  amount 
made  available  by  the  continuing  resolu- 
tion for  1979.  The  remainder  of  the  ac- 
tion budget  request  of  $97,607,000  Is  not 
authorized  and  was  not  considered  by  the 
committee. 

We  recommend  $46,932,000  far  the 
foster  grandparent  program  and  $10,- 
171,000  for  the  senior  companion  pro- 
pram.  Here  we  have  increases  of  $6,281,- 
000  and  $2,036,000  over  the  budget.  In 
each  of  these  two  programs,  we  provide 
for  an  Increase  In  the  hourly  stipend  to 
$2.  In  addition,  this  bill  includes  $26,- 
214.000  for  the  retired  senior  volunteer 
program,  which  is  an  Increase  of  $3,000,- 
000  over  the  budget. 

For  the  community  services  program, 
we  recommend  $546,000,000  which  is 
$1,000,000  over  the  budget  request.  For 
Community  Action  Aeencies,  we  recom- 
mend $381,000,000.  This  is  an  increase 
of  $12,000,000  over  the  current  year. 

In  this  bill.  Mr.  Chairman,  we  rec- 
ommend $172,000,000,  the  amount  of  the 
budget  request,  for  the  Corporation  for 
Public  Broadcasting  for  1982.  This  cor- 
poration is  funded  2  years  In  advance. 
This  amount  is  an  increase  of  $10,000,000 
over  the  amount  recommended  by  the 
committee  for  fiscal  year  1981  In  the 
pending  supplemental  appropriations 
bill. 

For  the  Federal  Mediation  and  Con- 
ciliation Service,  we  recommend  $23,- 
075,000.  This  is  the  amount  requested. 

For  the  Federal  Mine  Safety  and 
Health  Service  Commission,  we  reccan- 
mend  $4,770,000  which  is  the  amoimt  re- 
quested. 

For  National  Commission  on  Libraries 
and  Information  Science,  we  recommend 
the  amount  requested  of  $668,000. 

For  the  National  Labor  Relations 
Board,  we  recommend  $108,050,000,  the 
amount  requested. 

For  the  National  Mediation  Board,  we 
recommend  $4,393,000.  the  amount  re- 
quested. 

Mr.  Chairman,  this  bill  Includes 
$7,550,000,  the  amount  requested,  for 
the  Occupational  Safety  and  Health  Re- 
view Ccnnmlssion. 

We  recommend  $313,000,000,  the 
amount  requested,  for  the  Railroad  Re- 
tirement Board.  This  is  the  fifth  annual 
appropriation  to  cover  the  cost  of  phas- 
ing out  the  windfall  portion  of  benefits 
received  by  persons  covered  by  both  the 
Railroad  Retirement  System  and  the  so- 
cial security  system.  Under  the  Railroad 
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Retirement  Act  of  1974,  the  windfall  por- 
tion of  these  dual  benefits  is  to  be  phased 
out  over  a  25-year  period.  These  funds 
will  be  paid  into  the  Railroad  Retirement 
Trust  Fund  to  cover  the  costs  of  com- 
pliance with  the  act.  In  this  bill,  we  have 
$39,730,000,  the  amount  requested,  for 
salaries  and  expenses. 

Mr.  Chairman,  we  recommend  $18,- 
471,000  frcMn  the  Soldiers'  and  Airmen's 
Home  Permanent  Fund.  This  Is  the 
amount  requested  in  the  budget  and  this 
is  an  increase  of  $1,532,000  over  the  ap- 
propriation for  1979. 

Mr.  Chairman,  we  reccxnmend  this  bill 
to  the  committee. 

D  1*00 

Mr.  Chairman,  we  want  to  finish  this 
bill  today.  This  is  one  of  the  most  im- 
portant appropriations  bill  that  will 
be  presented  to  the  Congress  this  year. 

In  3  or  4  hours,  Mr.  Chairman,  after 
we  have  run  along  a  while,  I  am  going 
to  make  a  unanimous-consent  request 
as  far  as  the  limiting  of  debate  is  cm- 
cemed.  We  will  make  this  request  in  a 
reasonable  fashion  and  manner  not  to 
cut  anyone  off,  but  Mr.  Chairman,  we 
want  to  finish  this  bill  by  about  7  or  8 
o'clock  tonight.  There  is  no  reason  why 
we  should  not  finish  it  by  this  time. 

Mr.  Chairman,  at  the  proper  time,  I 
will  make  that  request. 

There  are  a  number  of  Members  who 
want  to  have  a  coDoquy  concerning  cer- 
tain matters  in  the  bill  when  we  start 
to  read  the  bill,  striking  the  last  word. 
We  will  enter  into  all  these  colloquy 
statements  and  matters  with  the 
Members. 

Mr.  Chairman,  again,  we  recommend 
this  bill  to  the  committee. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  be  remiss  if,  at 
the  very  outset,  I  did  not  pay  special 
tribute  and  commendation  to  our  new, 
distingiiished  subcommittee  chairman, 
the  genial  gentleman  from  Kentucky 
<Mr.  NATCHra). 

While  he  has  served  on  the  subcom- 
mittee for  so  many  years,  this  is  the  first 
bill  that  he  brings  formally  to  the  floor 
now  in  the  capacity  as  chairman  of  this 
subcommittee,  having  had  years  of  ex- 
perience chairing  other  subcommittees 
of  our  full  Appropriations  Committee. 

I  know  all  our  Members  would  agree 
that  he  has  been  an  eminently  fair 
ctmlrman.  He  has  been  a  strong  chair- 
man, but  never  autocratic.  He  likes  to 
refer  to  the  subcommittee  as  "our  sub- 
committee" and  we  of  the  minority  have 
enjoyed  working  with  him. 

We  are  deeply  appreciative  of  the 
chairman's  consideration  of  our  special 
requests  and  for  his  exemplary  manner 
with  which  he  chairs  our  committee. 

Mr.  Chairman,  the  total  amount  In 
the  bill  is  $73,567,466,000.  an  increase  of 
$3,243,845,000  over  last  year's  line  Item 
appropriations. 

When  we  add  in  the  trust  funds,  such 
as  unemployment,  social  security,  and 
railroad  retirement,  total  spending  for 
the  departments  covered  by  this  bill 
reaches  $237  Ulllon,  a  nearly  $22  billion 
increase  over  the  1979  level. 


The  Increase  in  the  trust  fund  area 
amounts  to  13  percent,  which  gives  you 
an  indicatioD  of  the  cost  impact  of 
inflation  on  Federal  expenditures,  and 
makes  it  all  Uiat  much  more  urgent  that 
we  hold  the  line  on  the  so-called  discre- 
tionary areas  of  Federal  spending. 

The  Inflationaiy  Impact  statement  in 
the  report  states  ttiat  the  bill  will  have 
"little  overall  Inflationary  impact."  I 
wish  I  could  agree,  but  in  fact  the  bill 
provides  for  a  levd  of  outlays  that  sub- 
stantially exceeds  the  President's  budget. 
That  cannot  help  but  contribute  to  the 
already  high  rate  of  inflati(m. 

On  the  surface,  it  appears  that  this 
bill  is  $204  million  below  the  budget. 
That  is  true,  if  you  count  $882  million 
in  1979  CETA  funds  which  will  be  car- 
ried over  into  1980.  A  carryover,  how- 
ever, shows  up  in  budget  authmity  only. 
It  does  not  affect  outlays,  and  outlays 
represent  the  actual  yearly  expenditure 
level,  lliey  are  what  the  overall  budget 
deficit  is  based  on,  and  this  bill  increases 
outWs  over  the  President's  budget  by 
$678  million. 

What  we  have  done,  in  other  words, 
is  use  the  carryover  device  to  cover  up 
a  very  significant  increase  in  discretion- 
ary expenditures. 

It  seems  like  every  year  I  end  up  talk- 
ing about  misleading  compariscHis  in 
connection  with  this  bill,  and  it  would 
be  nice  if  just  once  we  could  have  a 
straightforward  bill  without  resorting  to 
these  various  methods  of  juggling  funds 
in  order  to  hide  the  true  overall  impact 
of  our  actkHis. 

Anoth»  device  used  in  this  bill  to  pro- 
duce a  lower  overall  total  Involves  the 
estimates  used  to  fund  the  entitlement 
programs,  such  as  medicaid,  AFDC,  and 
SSI. 

The  President's  budget  recommenda- 
tions for  these  programs  are  based  on 
estimates  of  expenditures  for  the  year. 
The  Congressional  Budget  Office  then 
usually  develops  its  own  estimates. 

This  year,  CEO  says  that  the  Presi- 
dent's recommmdatlMis  are  understated 
by  a  total  of  $892  million  for  medicaid 
and  AFDC,  and  overstated  by  $73  million 
for  SSI.  So,  what  have  we  done  in  this 
bill?  We  take  the  lower  CBO  estimate  for 
SSI  and  the  lower  administration  esti- 
mates for  medicaid  and  AFDC.  In  other 
words,  the  best  of  all  worlds. 

We  certatoly  leave  ourselves  open  to 
aceusatlmi  when  we  start  picking  and 
choosing  amcHig  estimates  in  order  to 
come  up  with  the  lowest  possible  figures. 
This  may  result  in  a  lower  overall  total 
in  the  Kgular  Labor-HEW  bill,  but  it 
almost  invariably  results  In  a  big  supple- 
mental approiniation  later  on,  such  as 
that  included  for  medicaid  in  the  supple- 
mental we  considered  here  earlier  this 
month. 

If  the  CBO  estimate  Is  the  accurate  one 
this  year,  we  will  end  up  with  a  nearly 
$900  million  suiH>l«n«ital  next  spring. 

aSLATION   TO    BUDGCT    mSSOLTTnON 

I  should  also  p(^t  out  that  when  we 
figure  In  the  unauthorized  items,  the  ex- 
pected legislative  changes  of  a  more  or 
less  mandatory  nature,  and  expected  in- 
creases in  mtitlement  programs,  this  bill 
provides  a  funding  level  that  is  $37  mil- 
ll(»i  over  the  first  budget  resolution. 


I  repeat,  we  are  $37  million  over  the 
first  budget  resolution,  and  we  could  go 
higher  if  the  CBO  estimates  for  the  en- 
titlement programs  previously  cited 
prove  to  be  accurate.  So,  this  means  that 
we  have  absolutely  no  room  for  any 
amendments  providing  increases  over 
the  amounts  currently  in  the  bill. 

In  fact,  we  really  should  be  making 
reductions,  both  to  give  ourselves  a  little 
breathing  room  within  the  budget  reso- 
lution and  to  bring  outlays  more  in  line 
with  the  President's  budget  reeoounen- 
dations.  There  Is  no  way  we  are  going 
to  be  able  to  balance  the  budget  in  1981 
if  we  end  up  with  any  higher  level  of 
outlays  than  provided  f<x  In  this  blU, 
because  a  good  portion  of  the  moneys  In 
the  bill  will  be  expended  In  1981  as  well 
as  in  1980,  due  mainly  to  the  forward 
funding  mechanism. 

I  will  be  offering  some  amendments 
later  to  give  Members  an  opportunity  to 
make  some  reductions. 

WASTC,  FEAUD,  AND  ABUBI 

Let  me  take  a  moment  at  this  p(rint  to 
discuss  the  issue  of  waste,  fraud,  and 
abuse,  and  the  amendment  I  offered  last 
year,  which  Congress  enacted,  cutting 
waste,  fraud,  and  abuse  in  HEW  by  $1 
billion.  

As  most  of  you  know,  HEW  last  wedc 
notified  the  States  that  their  fourth 
quarter  AFE>C  and  medicaid  benefits  will 
be  cut  by  $831  million,  because  of  that 
amendment,  if  action  is  not  taken  on 
the  supplemental  appropriation  bill  to 
negate  the  requirements  of  the  amend- 
ment. The  Senate  passed  the  bill  yester- 
day, and  no  such  provision  was  included. 

This  sitiiation  developed,  because  for 
8V2  months.  Secretary  Calif ano  and  his 
Department  had  been  doing  everything 
possible  to  avoid  compliance  with  the 
Michel  amendment.  He  took  the  position 
that  the  amendment  simply  represented 
a  goal,  rather  than  a  required  reduction; 
this  despite  clear  language  in  the  confer- 
ence report  and  repeated  efforts  oa  my 
part  to  set  him  straight. 

Finally,  the  chairman  of  our  Labor- 
HEW  Subcommittee  and  I  requested  a 
legal  opinion  from  the  Comptroller  Gen- 
eral. That  oi^on,  issued  on  May  7, 
stated  that  the  Secretary  was  wrong  in 
his  position,  and  that  the  amendment 
did  in  fact  require  a  reduction  in  spend- 
ing of  $1  billion,  to  be  achieved  by  re- 
ducing waste,  fraud,  and  abuse. 

The  Secretary  then  requested  an  opin- 
ion from  the  Justice  Department,  pre- 
sumedly in  the  expectati<»i  that  such  an 
opinion  would  sustain  his  position.  But 
lo  and  behold,  the  Justice  Department 
came  out  with  an  opinicm  on  Jime  15  that 
said  just  the  opposite — that  we  and  the 
Comptroller  General  were  right  and  that 
Calif  ano  was  wrong. 

Unfortunately,  because  no  effort  had 
been  made  to  comply  with  the  law,  HEW 
found  that  only  $169  million  of  the  re- 
quired $1  billion  has  been  saved  to  date. 
So  the  Department  began  to  scramble 
around,  looking  for  an  out. 

What  the  Secretary  decided  upon  was 
to  place  the  entire  burden  for  compliance 
with  the  law  on  the  States.  He  knows  full 
well  that  there  is  no  way  the  States  are 


16988 


CONGRESSIONAL  RECORD  —  HOUSE 


June  27,  1979 


going  to  be  able  to  reduce  a  whole  year's 
waste,  fraud,  and  abuse  in  just  the  last 
3  months,  but  what  he  expects  is  that  the 
States  will  yell  ttnd  scream  at  Congress 
and  force  Congress  to  repeal  the  Michel 
amendment.  That  would  let  HEW  off  the 
hook. 

TTiis  Is  the  type  of  gamesmanship  that 
makes  the  public  so  suspicious  of  Gov- 
ernment. Had  HEW  sought  to  comply 
with  the  law  at  the  outset,  it  could  have 
set  forth  a  reasonable  plan  to  produce 
the  bullion  dollars  in  savings,  and  there 
would  have  been  a  whole  year  to  accom- 
plish that  objective. 

There  is  no  question  but  that  substan- 
tial amoimts  of  waste  are  still  taking 
place  in  the  APDC  and  medicaid  pro- 
grams administered  by  the  States.  That 
is  still  over  8  percent  for  AFDC  no  cal- 
culation for  medicare  and  medicaid.  The 
States  for  the  most  part  have  been  pro- 
crastinating in  cleaning  up  the  programs. 
What  we  need  are  tough  quality  con- 
trol regulations  with  strong  penalties 
in  order  to  force  the  States  to  do  the  job, 
but  instead,  during  the  time  HEW  was 
trying  to  avoid  compliance  with  the 
Michel  amendment,  it  was  also  substan- 
tially watering  down  its  proposed  quality 
control  regulations,  to  the  point  that  the 
Qnal  regulations  are  so  weak  and  with 
virtually  no  penalties  that  they  are  al- 
most totally  meaningless. 

It  is  unfair  for  HEW  to  require  the 
States  to  do  something  at  the  last  minute 
that  it  was  unwilling  to  require  them  to 
do  several  months  ago.  Instead  of  re- 
ducing State  pajrments.  HEW  should  sub- 
stantially toughen  its  quality  control  reg- 
ulations, should  undertake  a  crash  pro- 
gram between  now  and  the  end  of  the  fis- 
cal year  to  achieve  as  much  savings  as 
possible,  and  then  if  additional  funds 
are  needed,  should  consider  borrowing 
against  fiscal  year  1980  funds  for  AFDC 
and  medicaid,  as  it  has  the  power  to  do, 
to  make  up  for  any  shortfall.  The  De- 
partment could  then  submit  a  supple- 
mental budget  request  to  Congress  to 
replenish  the  1980  account,  but  I  would 
certainly  hope  and  expect  the  Congress  to 
require  tough  quality  control  regulations 
before  we  approve  any  extra  funds. 

The  law  specifically  requires  that  peo- 
ple legitimately  entitled  to  benefits  not 
be  denied  those  t)enefits.  At  the  same 
time,  however,  we  have  an  obligation  to 
the  public  not  to  allow  the  continued  loss 
of  substantial  amounts  of  tax  dollars 
through  waste,  fraud,  and  abuse,  and  we 
certainly  have  a  right  to  expect  more 
than  stonewalling  in  this  regard  from 
either  the  States  or  the  Department  of 
Health.  Education,  and  Welfare. 

CVTA 

Moving  to  some  of  the  sepclflc  pro- 
grams In  the  bill,  we  have  Included  suf- 
ficient funds  for  CETA  to  provide  an 
average  level  of  517.000  public  service 
Jobs,  the  same  as  the  budget  request.  The 
funding  level  is  $882  million  below  the 
budget  however,  that  is  due  to  the  carry- 
over of  fimds  I  referred  to  earlier. 

The  large  carryover  has  resulted  in 
essence,  because  enrollment  levels  in  1979 
have  been  mu~h  lower  than  what  the 
1979  funding  level  provided  for.  In  the 
continuing  resolution  last  year,  we  In- 
cluded sufBcient  moneys  to  fund  an  aver- 


age of  675,000  jobs  for  the  year.  By  the 
end  of  January,  the  actual  enrollment 
level  was  only  517,600.  At  the  end  of  May, 
it  had  risen  slightly,  to  560,000,  but  still 
well  below  the  average  level  funded. 

Much  of  the  responsibility  for  this 
sharp  drop  lies  with  the  Labor  Depart- 
ment. The  Department  has  been  admin- 
istering this  program  in  a  chaotic,  in- 
consistent, and  confusing  manner.  Last 
September,  departmental  oflBcials  infor- 
mally told  prime  sponsors  to  hold  the  line 
on  CETA  hiring.  The  result  was  a  reduc- 
tion In  enrollment  levels. 

Not  happy  with  that  development,  the 
Department  for  the  past  several  months 
has  reversed  itself  and  has  been  putting 
pressure  on  the  prime  sponsors  to  build 
enrollment  back  up  to  a  625.000  level,  de- 
spite the  almost  certain  funding  reduc- 
tion to  470,000  jobs  or  below  by  Septem- 
ber 30,  1980. 

Fortunately,  most  of  the  prime  spon- 
sors have  caught  on  to  this  yo-yo  policy 
and  are  not  buying  it.  but  there  is  still 
simply  no  excuse  for  this  kind  of  lousy 
administration.  Another  example  is  the 
apparent  lack  of  a  unified  and  consistent 
interpretation  of  departmental  directives 
among  the  regional  offices.  Too  often, 
directives  to  the  prime  sponsors  are  emit- 
ted verbally  by  departmental  personnel, 
only  to  be  denied  or  back-tracked  on 
later.  One  regional  office  may  be  saying 
one  thing,  another  may  be  saying  some- 
thing else,  and  the  Department  in  Wash- 
ington may  be  saying  something  entirely 
different.  No  wonder  the  prime  sponsors 
have  trouble  administering  CETA  in  an 
effective  manner. 

It  is  pretty  difficult  for  us  to  address 
these  administrative  short  omings  in 
this  bill,  but  we  do  seek  to  eliminate  one 
abuse  resulting  from  a  loophole  in  the 
Department's  regulations.  That  has  to 
service  job  moneys  to  prisoners.  This 
problem  came  to  light  last  month 
through  an  article  In  the  Washington 
Post  which  pointed  out  that  27  prisoners 
at  Lorton  were  paid  an  average  of  $9  000 
in  wages  last  year  under  CETA,  and  that 
174  prisoners  this  year  are  participating 
In  the  program. 

We  have  language  in  the  bill  pre- 
venting this  misuse  of  funds.  I  under- 
stand an  amendment  will  be  offered  later 
by  Mr.  Cavanauch  to  clarify  intent  of  the 
language  as  not  applying  to  most  prere- 
lease and  halfway  house  programs,  and  I 
will  support  the  amendment.  This  abuse 
would  never  have  arisen  in  the  first  place, 
though,  had  the  regulations  addressed 
the  problem  and  established  the  proper 
guidelines.  I  might  add,  too,  however, 
that  the  authorizing  law  Itself  was  not 
very  clear  In  this  regard. 

PHIVATl  SECTOII  INITIATIVI 

We  have  Included  $325  million  to  con- 
tinue and  fully  establish  the  private  sec- 
tor initiative  program.  This  program 
represents  the  first  real  effort  to  do  what 
should  have  been  done  a  long  time  ago. 
and  that  Is  to  Involve  private  sector  em- 
ployers directly  in  the  CETA  program. 
The  private  sector  program  will  involve 
these  employers  from  the  planning  proc- 
ess through  job  training  and  ultimately 
to  actual  jobs  themselves    It  will  thus 


offer  a  direct  tie  between  training  and 
employment,  and  represents  a  much 
soimder.  longer  lasting  approach  to  our 
structural  unemployment  program  than 
do  the  regular  CETA  programs. 

TOUTH  PBOOKAMS 

The  bill  contains  $1.9  billion  for  the 
specific  youth-oriented  programs,  over 
and  above  the  regular  CETA  programs 
which  also  serve  youth  to  a  great  extent. 
The  $1.9  biUion  is  equal  to  the  budget 
request,  but  there  is  a  shifting  of  funds 
within  this  overall  category. 

In  particular,  the  budget  request  for 
the  youth  employment  and  training  pro- 
gram is  reduced  by  $264  mUlion.  while 
the  Young  Adult  Conservation  Corps  and 
Summer  Youth  programs  are  increased 
by  $67  million  and  $197  million,  respec- 
tively. 

There  is  apparently  considerable  sup- 
port for  the  Young  Adult  Conservation 
Corps  program,  but  the  fact  of  the  mat- 
ter is  that  this  program  contains  no  eli- 
gibility requirement,  which  means  it  is 
not  targeted  on  the  poor.  Only  40  percent 
of  the  participants  in  this  program  are 
economically  disadvantaged,  as  com- 
pared with  80  percent  or  more  for  the 
other  youth  programs.  Just  10  percent  of 
the  participants  are  black,  compared  to 
34  percent  or  more  for  the  other  youth 
programs;  62  percent  are  high  school 
graduates,  compared  to  15  percent  or 
less  for  the  other  programs. 

In  addition,  the  yearly  cost  per  recip- 
ient under  this  Conservation  Corps  pro- 
gram is  $10,500.  the  highest  of  all  the 
youth  programs  and  over  twice  the  cost 
of  the  youth  employment  and  training 
program. 

It  might  be  nice  to  have  an  expensive 
conservation  work  program  aimed  at  the 
middle  class— if  we  had  unlimited  funds 
available.  But  It  seems  to  me  that  with 
funds  in  short  supply,  we  ought  to  be 
more  sharply  focusing  the  moneys  on 
where  the  real  needs  are. 

The  increase  of  S197  million  in  the 
summer  youth  employment  program 
would  restore  the  program  to  the  current 
1  million  job  level.  The  increase  may  be 
justifiable  If  the  program  is  administered 
properly,  but  as  you  know,  a  recent  GAG 
report  was  quite  critical  of  the  manage- 
ment of  the  program,  stating  among 
other  things  that  many  of  the  youth  were 
given  nothing  to  do. 

OLDER    AMERICANS   EMPLOYMENT 

The  bill  provides  a  $24  million  increase 
over  the  budget  for  community  services 
employment  for  older  Americans.  This 
would  result  in  a  10-percent  expansion  in 
the  program,  to  a  level  of  52.250  jobs, 
despite  the  fact  that  the  program  has  al- 
ready more  than  doubled  since  1977. 

OSHA 

In  OSHA,  we  have  retained  last  year's 
language  providing  various  types  of  ex- 
emptions from  the  requirements  of  the 

OSHA  law. 

MINE  SArrrr 

We  have  also  added  language  to  the 
Mine  Safety  and  Health  Administration 
account  which  would  prohibit  the  appli- 
cation of  the  training  provisions  of  the 
Mine  Safety  Act  to  sand,  gravel,  or  lime- 
stone mines,  or  shell  dredging.  This  was 
done,  because  of  the  substantial  burden 
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such  requirements  would  place  on  small 
employers,  in  areas  where  extensive  and 
special  training  is  not  all  that  vital. 

REW 

The  bill  contains  $60.9  billion  for  the 
Department  of  Health,  Education,  and 
Welfare,  an  increase  of  $677  million  over 
the  budget  and  almost  $4  billion  over  last 
year's  line  item  appropriations. 

HEALTH   SEBVICES 

For  community  health  centers,  we 
have  reduced  the  budget  request  by  $33 
million,  but  this  still  represents  a  sub- 
stantial $80  million,  or  35  percent  In- 
crease over  the  1979  level.  Even  this  in- 
crease is  excessive  in  my  view,  particu- 
larly since,  unlike  the  community  men- 
tal health  centers,  there  is  no  require- 
ment for  a  gradually  increasing  non- 
Federal  commitment.  None  of  these 
centers  to  date  have  become  self-suffi- 
cient, and  there  is  no  expectation  that 
any  will  become  self-sufficient. 

The  bill  contains  $165  million  for  fam- 
ily planning,  an  increase  of  $20  million 
over  the  budget  and  $30  million  over  last 
year.  The  increase  reflects  a  feeling  that 
there  is  a  need  to  step  up  our  activity  in 
this  area. 

NIH 

For  NIH,  we  provide  an  increase  of 
$208.6  million  over  the  budget,  whidi 
brings  the  total  for  NIH  up  to  nearly  $3.4 
billion.  I  think  the  increase  was  neces- 
sary, because  the  budget  would  have 
sharply  reduced,  below  the  1979  level,  the 
number  of  new  grants  that  could  have 
been  funded. 

The  increase  will  allow  us  to  try  to 
stabilize  the  new  and  competing  renewal 
grants  at  about  5,000,  and  thus  avoid  the 
great  fluctuations  that  cause  consider- 
able uncertainty  and  disruption  in  the 
research  community.  Many  scientists 
have  told  us  that  the  one  thing  they 
would  appreciate  most  of  all  is  stablltiy. 

If  we  can  stick  to  the  5,000  figure  In 
future  years,  the  actual  cost  incresuses 
will  bo  less  than  this  year. 

I  think  it  is  important  that  we  estab- 
lish a  sound  basis  on  which  to  fund 
health  research  other  than  on  which  in- 
terest group  lobbies  the  hardest,  because 
I  do  not  thing  we  can  realistically  or  ef- 
fectively pick  and  choose  among  diseases. 
They  all  need  cures,  those  without  or- 
ganized lobbies  as  well  as  those  with. 

The  amount  in  the  bill  will  fund  a  total 
of  about  16,450  research  grants,  at  an 
average  priority  score  level  of  about  212. 
This  will  result  in  about  30  percent  of 
approved  competing  applications  being 
funded. 

ADAMHA 

Under  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  a  num- 
ber of  the  programs  are  not  authorized 
and  thus  are  not  included.  These  include 
all  the  alcoholism  programs,  the  drug 
abuse  community  programs,  and  several 
mental  health  programs. 

The  budget  requested  sizeable  in- 
creases for  both  mental  health  and  drug 
abuse  research.  This  was  surprising,  in 
view  of  the  fact  that  no  increases  were 
requested  for  NIH  research  and  the  fact 
that  a  lower  quality  of  research  is  being 
funded  under  these  programs  than  in 
NIH.  Consequently,  we  scaled  back  the 
increases  by  50  percent. 


KKAI.TB   BISOUKCES 

The  bill  contains  an  $88  million  in- 
crease over  the  budget  for  capitation 
grants  to  medical,  dental,  and  veterinary 
schools,  amcmg  others. 

The  administration  wanted  to  end 
funding  for  this  program,  but  we  have 
opted  for  a  more  gradual  reduction.  The 
rescission  bill  earlier  this  year  provided 
a  200-percent  reduction,  and  this  bill 
contains  another  20  percent  reduction, 
for  a  total  of  40  percent.  There  appears 
to  be  general  agreement  that  the  supply 
of  doctors,  dentists,  et  cetera,  has  about 
reached  demand,  thus  ending  the  need 
for  capitation  grants.  However,  ending 
them  on  a  more  gradual  basis  will  allow 
the  schools  time  to  come  up  with  other 
funding. 

The  administrati<m  wanted  to  end  the 
health  studait  loan  program,  but  the 
biU  goes  in  the  other  direction  and  ex- 
pands it,  providing  an  increase  of  $13 
million  over  the  budget.  I  think  this  ac- 
tion was  a  little  excessive,  particularly 
in  view  of  all  the  other  student  assis- 
tance programs  we  have  available. 

The  administration  also  wanted  to 
sharply  reduce  the  area  health  educa- 
tion program,  but  we  restored  the  funds, 
because  the  program  is  aimed  at  the  mal- 
distribution problem. 

EDUCATION 

Moving  to  education,  the  bill  includes 
a  total  of  $3,478,382,000  for  title  I.  This 
is  equal  to  the  budget  request  in  total, 
but  does  involve  some  shifting  of  funds 
among  individual  accounts.  Specifically, 
funds  for  the  State  agency  progranis 
serving  migrant,  handicapped,  ne- 
glected, and  delinquent  children  are  in- 
creased by  $54.9  million,  and  funding  for 
concentration  grants  is  reduced  by  a 
similar  amount. 

Most  every  year  I  am  critical  of  title  I, 
and  while  that  may  not  be  the  most  pop- 
ular position,  it  is  not  without  good  rea- 
son. We  have  poured  over  $25  billion  into 
title  I  over  the  past  decade,  and  yet  eval- 
uations of  the  programs  have  shown  lit- 
tle achievement.  In  those  few  instances 
where  there  is  any  positive  showing,  it 
comes  only  from  the  best-nm  title  I 
projects,  and  not  title  I  overall. 

Title  I  was  originally  enacted  to  pro- 
vide special  assistance  to  the  disadvan- 
taged, but  with  almost  90  percent  of  all 
school  districts  receiving  title  I  funds, 
the  program  h&s  become  little  more  than 
a  general  assistance  program.  This  is 
even  more  evident  by  the  fact  that  only 
40  percent  of  the  children  receiving  title 
I  services  come  from  low-income  fami- 
lies, and  by  the  fact  that  of  the  11  mU- 
lion children  eligible  for  title  I,  only  36 
percent  are  from  poor  families. 

Even  the  new  concentration  grant  pro- 
gram covers  50  percent  of  all  counties, 
so  we  are  not  going  to  achieve  a  very 
much  sharper  focus  through  the  fund- 
ing of  that  program. 

The  fact  is  that  during  the  past  decade 
where  we  have  seen  a  substantial  build- 
up of  title  I  funding,  we  also  have  seen 
a  corresponding  decline  in  educational 
achievement. 

n  1420 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 


Mr.  MICHEL.  Mr.  Chairman,  I  yidd 
myself  an  additional  4  minutes. 

According  to  Paul  C<q>perman,  presi- 
dent of  the  Institute  of  Rowling  Develop- 
ment in  California,  and  author  of  the 
Literary  Hoax: 

Only  about  one  quarter  of  this  coming 
June's  high  school  graduates  will  have  the 
average  level  of  academic  sklU  recorded  In 
the  early  1060's.  The  average  high  acbool 
student  today  takes  36  percetit  leas  g^'*'' 
35  percent  lees  world  history,  36  percent  less 
government  and  civics,  30  percent  less  geog- 
raphy, and  20  percent  less  science  and  math 
than  students  a  generation  ago  *  *  *.  Be  Is 
ssslgned  less  than  half  the  homework,  and 
the  textbooks  he  la  given  have  been  rewrit- 
ten with  a  reading  level  two  years  lower  than 
tho  grade  ho  is  In. 

How  can  we  say  that  during  the  past 
decade,  spending  all  these  billions  of 
dollars,  we  are  improving  the  level  of 
education  in  this  country?  Nonsense. 
Those  who  want  to  rely  solely  on  dollars 
rather  than  teaching  ability  and  quality 
of  educaticHi  are  missing  the  point.  To 
continue  to  pour  billions  upon  billions 
into  discredited  programs  is  not  the  an- 
swer. If  we  think  so  we  are  only  kidding 
ourselves.  ' 

Local  schools  do  not  need  more  money, 
they  need  a  change  in  attitude  and 
stronger  standards.  Title  I  offers  noth- 
ing in  this  regard.  It  cMitains  no  re- 
quirements that  base  funding  on  a  show- 
ing of  achievements.  It  simply  piles  in 
money,  and  adding  more  is  no  guarantee 
of  any  improvement. 

The  bill  contains  an  increase  of  $221 
million  over  the  budget  for  Impact  aid. 
I  win  be  offering  an  amendment  making 
some  adjustments  in  this  account,  and 
will  have  more  to  say  at  that  time. 

For  vocational  education,  we  have 
added  $114  million  over  the  budget.  This 
increase  includes  a  $100  miUion  increase 
for  basic  State  grants,  a  20-percent  in- 
crease over  the  last  year  and  over  the 
budget.  This  increase  also  exceeds  the 
amount  in  the  House  budget  resolution. 
I  think  we  could  have  provided  an  in- 
crease without  going  this  far,  particu- 
larly in  a  tight  budgetary  year. 

The  biU  fully  funds  the  basic  educa- 
tional opportimity  grant  program  at  the 
maximum  grant  level  of  $1,800.  We  pro- 
vide a  $96  million  combined  Increase  for 
the  supplemental  opportunity  grant  and 
direct  loan  programs,  in  order  to  fund 
them  at  the  minimum  level  contained  in 
the  authorizing  law.  Work -study  is  being 
funded  at  the  current  level  of  $550  mil- 
lion. 

The  bill  contains  $25  million  in  initial 
funding  for  construction  grants  to  assist 
institutions  of  higher  education  in  the 
removal  of  architectural  barriers.  I  think 
this  funding  is  premature  and  represents 
an  effort  to  throw  money  at  a  problem 
before  we  firmly  determine  how  to  ap- 
proach it. 

SUMMARY 

Many  of  these  increases  over  the 
budget  are  justifiable,  but  we  also  should 
be  making  offsetting  reductions  in  order 
to  avoid  the  substantial  Increase  in  out- 
lays that  we  ended  up  with.  There  is 
plenty  of  room  for  reduction  in  lower 
priority  areas,  and  I  will  be  offering  sev- 
eral amendments  along  this  line,  which 
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seek  to  bring  this  bill  a  little  more  in  line 
with  the  budget. 

Mr.  PUBSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
frcm  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  I  think 
the  distinguished  ranking  minority 
Member  has  some  excellent  points  with 
regard  to  the  cost  of  education  in  this 
country.  I  would  hope  that  perhaps  we 
could  establish  in  forthcoming  subcom- 
mittee work  some  measurement  evalua- 
tions as  to  whether  those  programs.  In- 
cluding title  1,  are  in  fact  working  or  not. 
I  think  we  are  spending  billions  there, 
some  of  it  worthwhile  and,  some  of  it 
misdirected. 

I  would  hope  that  the  committee  and 
the  Congress  would  look  at  the  account- 
ability measurement  programs  we  need, 
get  into  it  and  ask  HEW  to  do  some 
testing,  as  some  States  are  already  doing 
by  grade  level.  I  think  we  need  to  im- 
prove our  measurement  and  evaluation 
systems. 

Mr.  MICHEL.  The  gentleman's  point  Is 
well  taken.  I  should  take  this  moment 
to  say  publicly  what  a  valuable  member 
of  this  subcommittee  he  turned  out  to  be. 
I  Join  with  our  chairman  in  commend- 
ing him  for  his  yeoman  service. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man and  members  of  the  Committee, 
there  is  some  likelihood  that  efforts  will 
be  made  to  restrict  funding  for  OSHA, 
or  to  limit  OSHA's  jurisdiction — which. 
of  course,  ought  to  be  out  of  order.  This 
exclusion  would  likely  be  achieved  in  one 
of  several  ways:  first,  limitation  by 
number  of  employees  (10,  19);  second, 
limitation  by  type  of  employment  (SIC 
codes);  or  third,  limitation  by  injury 
rates  (7/100). 

OSHA's    UCORD 

Major  changes  have  occurred  as  a  re- 
sult of  administrative  and  legislative 
changes  within  the  past  several  years. 
Administratively,  there  has  been  a  com- 
prehensive effort  to  eliminate  petty  rules 
and  to  focus  on  a  "worst-first"  inspection 
priority  list.  In  one  case,  400  pages  of 
standards  have  been  reduced  to  just  30. 
Over  900  rules  have  been  eliminated.  For 
small  businesses,  there  have  been  special 
changes,  including  the  elimination  of 
recordkeeping  for  businesses  employing 
10  or  fewer.  Paperwork  and  its  costs  have 
been  cut  by  as  much  as  75  percent.  Pen- 
alties are  not  assessed  for  less  than  seri- 
ous violations  when  totaling  less  than 
$50.  At  the  same  time,  the  focus  of  In- 
spections has  shifted  to  the  more  hazard - 
QMS  areas,  and  the  number  of  small  busi- 
nesses due  to  be  Inspected  in  1979  Is  a 
reduction  of  69  percent. 

SMALL    BTTSIKESS    EXCLUSION 

Despite  popular  opinion  to  the  con- 
trary, small  businesses  are  not  neces- 
sarily safe  places  to  work.  Nearly  half  of 
all  workplace  Injuries  occurred  in  small 
businesses.  Some  businesses— metal  can- 
ning, transportaUon  equipment,  and 
motor  vehicles  and  equipment — ^have 
langer  injury /lllneas  rates  among  small- 
less  than  19— employers  than  for  larger 


bu.<;inesses.  There  are  over  11  million 
workers  at  over  3  million  job  sites  at 
which  10  or  fewer  workers  are  employed 
Those  11  million  workers  constitute  79 
percent  of  all  OSHA  covered  workers  in 
about  90  percent  of  all  workplaces. 

Between  1973  and  1977,  fatalities  in 
workplaces  employing  19  or  fewer  work- 
ers increased  by  an  astounding  88  per- 
cent. 

By  contrast,  fatalities  actually  de- 
clined in  those  industries  where  OSHA 
inspections  occurred.  Dr.  Robert  Smith 
of  Cornell  University  has  estimated  that 
OSHA  is  responsible  for  a  16-percent  re- 
duction of  on-the-job  Injuries. 

urjmr  rates  as  basis  for  exclttsion 

The  growing  concern  about  environ- 
mentally induced  illnesses,  especially 
cancers,  with  long  latency  periods  ought 
to  warn  us  against  basing  OSHA  exclu- 
sions on  today's  injury  rates.  An  exclu- 
sion on  the  basLs  of  2-digit  SIC  and  7  per 
100  iniury  rate  would  leave  unregulated 
about  22  million  exposures  to  high  risk, 
carcinogenic  substances.  Some  occupa- 
tlonally  induced  cancers,  such  as  those 
attributable  to  asbestos  Inhalation,  can 
take  as  long  as  30  years  or  more  to  be- 
come manifest.  Yet  If  based  on  Injury 
rates,  asbestos  workers  in  1950  may  have 
been  excluded  from  OSHA;  now  we  are 
told  that  67,000  people  will  die  annually 
from  the  effects  of  asbestos-related 
diseases. 

If  exclusions  from  OSHA  were  based 
upon  in  jury /Illness  rates,  the  following 
cancer-prone  workers  ought  well  be  ex- 
cluded from  coverage:  coal  miners: 
chemists;  textile  workers;  metal  miners; 
coke  workers;  lead,  rubber,  leather  and 
pesticide  workers;  as  well  as  those  en- 
gaged in  oil  and  gas  extraction  and 
petroleum  and  coal  production.  All  of 
these  industries  have  been  identified  as 
increasing  a  worker's  likelihood  of  con- 
tracting cancer. 

Focusing  on  industrywide  injury  rates 
also  overlooks  the  possibility  of  unsafe 
conditions  In  a  particular  region  or  site. 
Nor  does  the  Injury  rate  take  into  ac- 
count the  likelihood  of  Injury. 

For  example,  the  indxistrywide  injury 
rate  among  grain  elevator  workers  has 
not  been  very  high.  But,  as  we  learned 
tragically  in  just  a  matter  of  days,  In- 
juries can  and  do  occur  with  suddenness 
and  in  great  numbers.  Moreover,  the 
fluctuating  injury  rate  from  year  to  year 
could  wreak  havoc  with  emoloyers.  leav- 
ing them  unsure  whether  they  were  cov- 
ered or  not  in  a  particular  year. 

Excluding  from  coverage  workers  in 
3-dlglt  SIC  codes  with  injury  rates 
under  7  per  100  would,  for  example,  ex- 
clude 15.3  percent  of  currently  covered 
workers,  or  nearly  10  million  men  and 
women  in  3  million  (72  percent »  of  the 
covered  establishments. 

Perhaps  an  injury  rate  of  less  than 
7  per  100  seems  minuscule  to  some.  Let 
us  translate  It  into  human,  rather  than 
mathematical  terms.  Such  an  exclusion 
would  exempt  trucking  (local  and  long 
distance)  workers  because  their  Injury 
rate  is  Just  6.8  per  100  among  small  (less 
than  10)  employers.  This  would  result 
in  135,000  workers  losing  coverage.  It 
would  also  exempt  16,000  oil  and  gas 
workers,     92.000     masons     and     stone- 


workers,  14,000  warehouse  workers  and 
tens  of  thousands  more. 

It  would  exclude  automotive  shop 
workers  because  their  injury  rate  is  only 
5.4.  But  that  translates  into  10,469  in- 
jured, disabled,  or  killed  workers.  It  ex- 
cludes 13,546  injured  in  eating  and 
drinking  stores;  4.700  in  lumber  and 
building  materials:  13,354  in  gasoline 
dealers  <an  increasingly  hazardous  Job) : 
9,152  truckers,  and  tens  of  thousands  of 
other  maimed,  injured  or  disabled 
workers. 

OSHA  coverage  extends  beyond  the 
inspection  and  penalty  provisions  which 
are  usually  attacked.  Removal  of  OSHA 
coverage  would  deny  small  employers 
safety  training  and  educational  pro- 
grams: free  consultations  on  how  to  im- 
prove workplace  safety;  loans  and  other 
assistance  to  improve  safety,  including 
small  business  administration  loans. 

To  assist  small  employers  better, 
OSHA  has  increased  matching  funds  for 
consultations  from  50  percent  to  90  per- 
cent from  1978  to  1979. 

Loss  of  OSHA  coverage  also  would 
deny  employees — 

The  right  to  protection  from  discrimi- 
nation for  exercising  rights  under  the 
OSHA  Act; 

The  right  to  accompany  inspectors  on 
OSHA  Inspections; 

The  right  to  contest  the  length  of  time 
an  employer  takes  to  correct  a  viola- 
tion; 

The  right  to  have  OSHA  investigate 
accidents  and  fatalities  In  the  work- 
place: 

The  right  to  complain  to  OSHA  about 
ha'^ards  In  the  workplace; 

The  right  to  request  OSHA  to  issue  a 
standard  pertaining  to  a  workplace 
hazard ; 

The  right  to  training  and  education 
programs  designed  to  broaden  awareness 
of  safety  and  health  in  the  workplace; 

The  right  to  access  to  employers'  logs 
of  occupational  injuries  and  illnesses: 
and 

The  right  to  safe  and  healthful  work- 
ing conditions. 

It  is  important  to  note  that  many  em- 
ployees in  small  businesses  are  not  mem- 
bers of  unions,  and  therefore  have  no 
formal  means  of  protesting  unsafe  or 
unhealthy  working  conditions.  Remov- 
ing their  appeal  to  OSHA  means  that 
millions  of  workers  are  totally  unpro- 
tected and  without  any  voice  to  press  for 
an  improvement  of  hazardous  working 
conditions. 

At  a  time  when  the  labor  department 
reports  that  the  number  of  Job-related 
injuries  and  deaths  will  increase  by  300,- 
000  this  year,  and  that  fatalities  will  In- 
crease by  20  percent — or  6,000  workers 
killed— it  would  be  unreasonable  to  re- 
duce worker  safety  protecUons,  espe- 
ciaUy  In  light  of  OSHA's  continuing 
efforts  to  assist  small  businesses,  reduce 
penalties  for  minor  violations,  and  dras- 
tically cut  down  on  regulations  and 
paperwork. 

Remember  that  the  percentage  of 
'serious,  willful,  and  repeat  violations,'' 
as  a  percent  of  aU  violations,  Is  about 
the  same  (23-24  percent)  for  employers 
with  less  than  26.  less  than  10,  and  less 
than  5:  in  each  category,  the  percent  has 
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doubled  In  the  last  year  (1976-77/1977- 
78). 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may  require. 
OSHA  Act; 

Mr.  Chairman,  I  rise  to  suppcn-t  the 
fiscal  year  1980  Labor-HEW  approiMla- 
tlons  bill.  It  is  a  good  bill  and  I  biape  that 
the  bill  will  pass  without  substantial 
amendments. 

Before  discussing  the  bill,  I  would  Just 
like  to  thank  all  of  the  members  of  the 
subcommittee  and  compliment  ihem  for 
the  excellent  work  that  th^  have  done 
in  preparing  a  very  dlfScult  bill,  espe- 
cially my  friend,  my  good  friend,  the 
gentleman  from  Kentucky  (BCr. 
Natchkr),  the  distinguished  chairman 
for  the  first  time  of  the  Labor-HEW  Sub- 
committee. This  gentleman  has  made  all 
of  our  work  much  easier  through  his  ex- 
ceptional dedication  and  hard  work  and 
abiding  sense  of  fairness.  I  have  never 
seen  a  fairer  chairman  In  the  21  years 
that  I  have  sreved  on  the  Ccmunlttee  on 
Appropriations.  He  is  a  credit  to  the  Con- 
gress, and  he  Is  a  credit  to  the  country. 

I  would  like  to  compliment  my  good 
friend,  the  ranking  minority  member,  the 
gentleman  from  Illinois  (Mr.  Michkl), 
for  all  of  his  hard  work.  He  plays  the 
devil's  advocate  on  our  committee  who 
takes  a  tough  stand,  the  dlfiQcult  stands. 
He  is  a  man  of  a  lot  of  courage  and  forti- 
tude and  a  man  of  his  conviction,  and  I 
am  proud  to  serve  with  him. 

Mr.  Chairman,  we  worked  very  hard 
on  this  bill,  and  as  you  have  already 
heard,  for  the  first  time  in  anyone's 
memory,  the  aggregate  total  for  the  De- 
partment of  Labor  and  the  Department 
of  Health,  Education,  and  Welfare  that 
the  subcommittee  and  full  Appropria- 
tions Committee  recommend  is  roughly 
$200  miUion  less  than  the  President  re- 
quested when  he  presented  his  budget 
to  Congress. 

The  subc(»nmlttee  has,  I  believe,  rec- 
tified most  of  the  glaring  errors,  or  I 
might  even  say,  falsehoods  in  the  Presi- 
dent's proposed  budget.  The  subcommit- 
tee, for  example,  has  added  $197,475 
million  to  the  summer  youth  employ- 
ment program  imder  CETA,  which  will 
provide,  once  again,  one  million  summer 
jobs.  Tills  action  restores  the  250,000 
jobs  President  Carter  had  wanted  to  cut. 

The  subcommittee  added  $208  million 
for  the  National  Institutes  of  Health, 
which  will  insiu-e  that  at  least  30  per- 
cent of  new  competing  research  grants 
will  be  funded  in  the  coming  year.  I 
might  add  that  it  is  curious  that  Con- 
gress has  had  to  put  money  in  to  make 
sure  that  biomedical  research  did  not 
suffer  a  very  severe  cutback;  Mr.  Carter, 
after  all.  Is  always  assuring  the  Ameri- 
can people  of  his  firm  belief  in  and  com- 
mitment to  basic  research. 

The  subcommittee  also  acted  to  restore 
large  portions  of  President  Carter's 
sweeping  cuts  In  health  manpower  capi- 
tation and  student  loan  programs.  Let 
me  say  that  I  am  very  distressed  over  the 
contradictions  between  the  administra- 
tion's rhetoric  criticizing  present  health 
manpower  programs,  and  Its  irrespon- 
sible actions  in  cutting  out  present  pro- 
grams  without   proposing   new  health 


manpower  legislation  to  replace  the 
programs  which  the  administration  be- 
lieves no  longer  meet  our  health  re- 
sources needs.  If  the  administration  be- 
lieves that  current  programs  do  not 
work,  let  them  submit  legislation  au- 
thorizing new,  mare  effective  programs — 
but  until  that  time,  the  President  should 
not  let  the  budget  cutters  at  OMB  simply 
zero  out  present  programs  while  provid- 
ing nothing  to  replace  them. 

In  Educaticm,  the  subcommittee  acted 
to  remove  the  President's  proposed  cap 
on  title  I,  ESEA  special  grants  for  mi- 
grants, the  handicapped,  and  neglected 
and  delinquent  children  by  adding 
$54,917,000  for  these  programs.  The  sub- 
committee then  reduced  funding  for  the 
concentration  grant  program  by  this 
same  amount,  which  still  leaves  $346,- 
789,000  for  this  new  program.  I  am  ex- 
tremely pleased  with  this  compromise, 
and  feel  It  does  a  nice  job  of  resolving  a 
complex  issue. 

Tlie  subcommittee  has  also  acted  to 
restore  $277  million  of  the  $320  mllllor 
President  Carter  cut  out  of  Impact  aid 
funds  for  category  "B"  students.  Bicker- 
ing over  impact  aid  funds  is  an  annual 
game  Caagrees  must  play  witii  the  exec- 
utive branch.  I  feel  that  the  compromise 
reached  here  over  these  funds  is  a  rea- 
sonable one,  and  I  urge  Members  to  avoid 
making  major  cutbacks  or  add-ons  to 
this  budget. 

In  each  of  the  are&s  I  have  mentioned, 
the  subcommittee  acted  to  repair  the 
action  of  the  President  in  cutting  back  or 
underfimding  programs  that  Congress 
traditionally  has  considered  to  l>e  Im- 
portant. I  feel  we  have  come  out  with  a 
good  bill,  especially  given  the  terrific 
fiscal  restraints  which  we  face  this  year. 

Mr.  Chairman,  I  know  that  all  Mem- 
bers of  the  House  are  feeling  pressure  to 
reduce  Federal  spending.  This  bill  does  do 
that,  and  it  does  it  In  a  reasoned  rational 
way,  after  a  careful,  line  item  by  line 
item  analysis  of  the  budget,  many  weeks 
of  thorough  hearings,  and  a  12-hour 
markup  of  the  bill.  I  caution  against 
amendments  to  cut  this  bill;  in  many 
areas  it  can  JusUflably  be  argued  that 
this  bill  does  not  provide  enough  money 
for  several  programs,  such  as  certain 
sections  of  the  Rehabilitation  Services 
Administration  or  some  programs  in  the 
health  services  or  health  resources  ad- 
ministrations. 

I  also  have  misgivings  about  adding  too 
much  to  this  bill.  I  do  not  say  that  the 
bill  is  perfect,  or  that  there  are  not  areas 
where  I  will  support  some  add-ons.  I 
caution,  however,  against  making  so 
many  sydd-ons  that  this  bill  becomes  a 
ripe  target  for  a  veto,  allowing  President 
Carter  to  accuse  Congress  of  fiscal  ir- 
responsibility. In  its  present  form,  the 
subcommittee's  bill  sends  a  message  to 
the  President  that  Congress  will  not 
blindly  accept  the  budgetary  priorities 
he  sets  forth,  but  that  it  can  match  and 
even  Improve  upon  his  'ommltment  to 
reducing  Federal  spending  In  an  intel- 
ligent, reasoned  manner.  If  we  add  on 
an  enormous  sum  of  money  here,  we  will 
lose  our  credibility  before  the  President, 
and  more  Importantly,  before  the  Amer- 
ican public. 


Mr.  Chairman,  along  with  these  major 
increases,  I  personally  took  a  strong  in- 
terest in  other  programs.  I  offered  an 
amendment  to  increase  ftmding  for 
family  planning,  title  X,  to  $165  million, 
$20  million  more  than  the  President  re- 
quested. I  am  very  concerned  with  the 
needs  of  this  program,  and  with  tbe 
problem  this  Nation  faces.  Last  year, 
there  were  over  1  million  adolescent 
pregnancies  of  which  600,000  were  car- 
ried to  term.  The  title  X  family  planning 
program  Is  our  most  effective  program 
for  dealing  with  this  problem.  For  every 
dollar  spent,  it  is  estimated  that  there  Is 
at  least  $1.80  saved  through  pregnancies 
avoided. 

I  also  strongly  supported  an  amend- 
ment to  increase  f imdlng  for  vocational 
education  by  $100  million,  for  a  total  of 
$574  million.  I  am  myself  a  graduate  of 
vocational  education  scho<d8.  I  support 
this  kind  of  education,  because  this  is  the 
real  way  to  beat  unemployment. 

I  also  supported  increases  for  the  el- 
derly nutrition  program;  In  fiscal  jrear 
1979,  an  increase  of  $22.5  million,  to  $277 
million;  and  an  increase  of  $73  million, 
to  $350  million  for  fiscal  year  1980.  This 
is  a  program  that  meets  a  real  need,  and 
one  which  deserves  our  strongest  sup- 
port. 

I  also  offered  an  amendment  to  in- 
crease fimdlng  for  start-up  assistance 
for  health  professions  schools.  lUs  will 
provide  assistance  for  medical,  dental, 
and  veterinary  schools  which  had 
counted  on  these  funds  In  order  to  Initi- 
ate their  activities.  I  am  partlculaiiy 
concerned  with  the  need  for  high-quality 
veterinary  schools  to  deal  with  the  prob- 
lem of  what  I  consider  to  be  the  very 
real  and  severe  shortages  of  good  vet- 
erinarians In  this  country. 

Finally.  I  also  offered  an  amendment 
to  restore  fimdlng  for  the  national  youth 
sports  program,  a  wholesome,  productive 
program  that  does  a  great  service,  and 
which  meets  a  real  and  important  need 
in  our  coimtry. 

I  also  offered  amendments  to  Increase 
fimdlng  for  two  small  education  pro- 
grams, the  Inexpensive  book  distribution 
program  and  the  arts  education  for  the 
handicapped  program.  It  Is  often  these 
small  programs  In  the  Office  of  Educa- 
tion which  are  most  effective  In  meeting 
special  but  Important  education  needs 
of  our  people. 

I  also  offered  an  amendment  to  In- 
crease funding  for  health  professions 
students  loans  to  $13  million,  a  program 
President  Carter  wanted  to  zero  out. 
■nils  Is  an  exceUent,  low-Interest  loan 
program  on  which  there  has  never  been 
a  default.  I  also  supported  an  amoid- 
ment  offered  by  my  good  friend  and  col- 
league, Mr.  Early,  to  Increase  funding 
for  national  health  service  scholarships. 
These  two  amendments  will  help  provide 
funds  for  health  professions  students 
to  begin  and  continue  their  education. 
I  can  only  repeat  that  I  deplore  the  ap- 
parent lack  of  a  health  manpower  policy 
within  the  Carter  administration,  and  I 
shall  continue  to  support  those  programs 
which  exist  in  order  to  make  sure  that 
we  have  an  adequate  supply  of  medical 
providers. 
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Mr.  NATCHER.  Mr.  Chairman.  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Wisconsin,  a  member  of  the 
subcommittee  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman.  I  would  like 
to  take  a  few  minutes  to  speak  on  the 
funding  provided  in  this  blU  by  the  com- 
mittee for  the  Cancer  Institute  because 
I  think  there  Is  a  great  deal  of  unneces- 
sary apprehension  out  in  the  country  In 
some  quarters  about  what  we  actually 
did  to  the  National  Cancer  Institute 
budget. 

Despite  all  the  confusion  the  facts  are 
simply  these:  We  made  additions  to  the 
Institute  totaling  over  $41  million  and 
we  made  cuts  of  $17  million.  The  $17 
million  In  cuts  came  from  two  programs: 
one,  construction  at  NCI  for  which  the 
Institute  contracted  $16  million,  and 
cancer  control  for  which  the  Institute 
requested  $69  million. 

Now,  consistent  with  the  committee 
policy  and  the  policy  taken  this  spring 
by  the  full  House  on  the  child  health 
building,  we  decided  to  hold  down  spend- 
ing on  construction  in  order  to  more 
fully  fund  research.  Therefore,  we  cut 
the  request  for  construction  increases  in 
half  by  $8  million. 

In  cancer  control  we  had  two  problems 
which  I  personally  raised  before  the  sub- 
committee. First  was  that  we  were  at- 
tempting to  treat  all  institutes  at  NIH 
the  same  in  terms  of  their  ability  to  fund 
the  highest  quality  grant  applications. 
Yet  the  budget  submitted  for  cancer  con- 
trol would  have  permitted  the  funding 
of  grants  at  paylines  that  were  going  to 
be  unfunded  in  cancer  treatment  or  in 
the  treatment  of  virtually  all  other  dis- 
eases. 

We  did  not  think  that  was  fair,  we 
did  not  think  that  was  scientifically  wise 
so  we  reduced  the  budget  for  cancer  con- 
trol grants  from  $20  million  requested 
to  $16.3  million.  That  gave  us  some  ad- 
ditional money  to  offset  the  sizable  In- 
crease that  we  provided  for  grants  for 
cancer  treatment  and  for  other  areas  of 
cancer  research.  It  put  cancer  control 
on  the  same  footing  as  everybody  else 
within  NCI  and  within  NTH  at  a  payline 
of  around  212. 

The  other  area  where  we  had  a  prob- 
lem with  the  requested  cancer  control 
budget  was  in  some  of  the  individual 
contract  projects  which  that  program 
has  generated. 

For  instance,  we  have  spent  over  $20 
million  over  the  years  to  provide  pap 
smears  for  indigent  and  low-income 
women  under  the  cancer  control  pro- 
gram. 

Now  I  think  that  women  ought  to  get 
pap  smears  and  I  think  that  virtually 
ail  physicians  believe  the  same.  However, 
the  fact  Is  that  78  percent  of  the  women 
who  received  tests  imder  this  contract 
were  eligible  for  medicaid.  The  average 
cost  of  providing  pap  smears  under 
medicaid  was  $10  but  the  cancer  control 
program  charged  the  U.S.  Government 
115  apiece.  That  is  simply  not  Justifiable. 

Then  there  Is  the  $2  4  million  we  have 
spent  over  a  2-year  period  for  another 
contract  Involving  vinyl  chloride  work- 
ers. I  think  most  of  the  Members  of  the 
House  know  about  my  deep  concern  on 


the  issue  of  worker  health.  I  have  spent 
an  awful  lot  of  time  on  it  and  I  have 
bugged  a  lot  of  my  colleagues  on  the 
committee  about  it. 

What  happened  to  those  vinyl  chloride 
workers  was  a  monumental  tragedy.  I 
would  love  to  do  something  to  help  them. 

You  should  look  at  what  some  of  NCI's 
own  appointed  experts  said  about  that 
$2.4  million  contract.  This  is  what  the 
reviewers  said : 

This  Is  a  dangerous  program  that  should 
be  terminated  a.s  soon  as  possible  .  .  This 
Is  not  the  fault  of  the  contractors  but  can 
be  dropped  directly  Into  the  lap  of  the 
funding  organization. 

Another  contract  on  asbestos  workers 
at  Tyler.  Tex.,  resulted  in  similar  review. 
Despite  that  the  cancer  control  program 
has  insisted  on  a  new  contract  in  Tyler 
and  is  requesting  money  for  that  in  this 
.year's  budget:  $47  million  has  been  used 
for  screening  women  for  breast  cancer. 
It  was  done  In  such  a  way  as  to  expose 
women  at  low  risk  to  harmful  radiation. 
Some  observers  actually  believe  that  the 
control  program  effort  may  have  caused 
more  cancer  than  it  prevented.  I  do  not 
know.  I  am  not  a  scientist  but  that  is 
what  some  scientists  believe;  reputable 
scientists,  good  ones. 

In  addition,  some  very  preliminary 
findings  on  a  survey  conducted  for  my 
ofQce  at  NCI  indicated  that  approximate- 
ly 10  percent  of  the  contracts  signed  by 
the  cancer  control  program  were  recom- 
mended for  termination  before  they  were 
completed  by  the  program's  own  outside 
reviewers.  It  is  not  Just  the  opinion  of 
this  committee  that  a  lot  of  these  con- 
tracts are  junk,  it  is  the  Judgment  of  the 
control  program's  own  appointed  experts 
Altogether  we  are  spending  about  $33 
million  on  these  Individual  contract 
projects. 

We  thought  we  could  cut  the  projects 
back  by  about  $5.3  million  simply  by  im- 
proving eflflciency  and  improving  their 
selection  of  projects. 

There  is  one  other  area  in  which  the 
cancer  control  program  is  involved  which 
is  the  funding  for  community  cancer 
centers  These  centers  are  working  at 
the  local  level  to  improve  the  quality  of 
treatment  provided  to  cancer  victims. 
Unlike  some  other  efforts  within  the 
cancer  control  program,  they  are  helpful 
efforts  which  address  real  problems  In 
the  care  and  treatment  of  cancer  victims. 
Their  annual  budget  is  $16  million.  They 
can  be  distinguished  from  other  pro- 
grams in  cancer  control  in  a  number  of 
respects.  One  is  that  when  abuse  and 
mismanagement  of  cancer  control  con- 
tracting operations  were  discussed  before 
our  subcommittee  they  were  not  men- 
tioned once.  Yet.  the  Cancer  Institute 
Is  now  proposing,  according  to  some 
reports,  to  take  not  only  the  entire  cut 
in  cancer  control  from  these  centers  but 
also  a  portion  of  the  proposed  cuts  in  the 
Cancer  Institute  construction  fund.  That 
is  absurd. 

The  Senate  responded  to  it  by  stipulat- 
ing in  their  report,  community  cancer 
centers  not  be  cut.  and  I  would  agree 
with  what  the  Senate  language  has 
provided  in  this  Instance  I  would  suspect 
the  chairman  and  the  committee  mem- 
bers would  also  and  I  would  encourage 


the  House  conferees  to  accept  the  Senate 
language  when  we  go  to  conference  to 
insure  that  no  cut  is  made  in  community 
cancer  centers. 

I  would  like  to  say  a  further  word  on 
the  Cancer  Institute  budget  and  the  NIH 
budget  generally.  The  budget  which  was 
submitted  to  the  House  contained  no 
funds  at  all  for  testing  additional  chem- 
icals suspected  of  causing  cancer.  There 
are  roughly  10,000  chemicals  in  our  ev- 
eryday environment  and  well  over  90  per- 
cent of  them  have  never  been  system- 
atically and  scientifically  tested  in  a  way 
that  documents  clearly  whether  or  not 
they  cause  cancer. 

Five  hundred  to  one  thousand  new 
chemicals  go  into  major  production  each 
year.  The  Cancer  Institute  budget  of  $930 
million  included  no  funds  to  test  an  ad- 
ditional single  chemical  to  determine  if  it 
is  cancer  causing. 

Furthermore.  70  of  the  195  chemicals 
now  on  test  would,  under  that  $930  mil- 
lion NCI  budget  request,  have  to  be 
stopped.  The  50.000  test  animals  would 
have  to  be  sacrificed  and  no  results  would 
be  obtained. 

D  1450 

That  is  the  kind  of  priority  we  are 
getting  in  our  zero  based  budget  from 
NIH,  from  HEW  and  from  good  old  OMB. 
That  is  just  lousy  Judgment. 

Under  the  budget  recommendations  as 
sent  to  us  under  some  institutions,  as 
few  as  14  percent  of  the  approved  grants 
could  have  been  funded  under  that 
budget. 

At  another  institute,  an  almost  com- 
pleted $70  million  building  would  stand 
virtually  unusuable  and  Idle  because  the 
budget  contained  no  request  for  desks, 
for  labs,  for  benches,  for  utilities,  or  for 
management  or  maintenance  personnel. 
This  situation  has  to  change. 

I  think  the  committee  has  done  a  good 
Job,  a  very  fair  job  in  weighing  NIH  pri- 
orities. I  think  this  is  the  best  bill  on  NIH 
to  come  out  of  this  subcommittee  since  I 
have  been  a  member. 

We  would  all  like  to  do  more,  particu- 
larly in  attacking  diseases  which  we  have 
personally  witnessed:  but  given  the 
budget  restraints  which  we  faced  as  a 
committee,  we  were  as  fair  as  we  could 
be  under  the  circumstances.  And  all  of 
the  groups  In  this  country  who  want  to 
add  dollars  for  programs,  for  this  pro- 
gram or  that,  had  better  realize  some- 
thing. They  had  better  recognize  that  if 
they  want  to  do  that,  they  had  better 
pay  some  attention  to  the  budget  process. 
They  cannot  expect  this  committee  af- 
ter a  very  tight  budget  is  adopted  in  func- 
tion 500.  they  cannot  expect  this  com- 
mittee to  then  have  to  come  to  the  floor 
and  bust  the  budget  because  you  know 
there  will  not  be  the  support  on  this 
floor  for  that. 

So  my  advice  to  you  is  that  If  you  want 
to  increase  the  funding  In  this  bill,  which 
is  already  at  the  budget  celling  level  un- 
der the  budget  resolution,  what  you  had 
better  do  is  pay  more  attention  to  the 
budget  resolution  so  that  we  have  the 
room  to  do  what  all  of  us  would  like  to 
do,  but  are  precluded  from  doing  under 
the  circumstances.  So  under  those  cir- 
cumstances we  have  added  over  $200  mil- 
lion and  we  have  prevented  a  lot  of  disM- 
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ters  in  the  health  area;  but  I  believe  we 
have  a  right  to  expect  a  far  better  and 
more  realistic  budget  from  the  adminis- 
tration and  OMB. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentlonan 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  thank  the 
chairman  of  the  committee. 

Mr.  Chairman,  I  think  we  have  a  right 
to  expect  a  far  better,  a  far  more  realistic 
budget  from  the  administration  and 
OMB  on  these  difficult  items  than  we 
have  received  this  year. 

I  also  want  to  join  in  the  comments 
of  the  gentleman  from  Illinois  (Mr. 
Michel)  ,  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  and  others  on  our  sub- 
committee chairman.  I  believe  the  gen- 
tleman has  a  disciplined  approach  to 
this  bill  which  is  useful  for  both  the 
House  and  the  committee.  I  tbink  the 
gentleman  has  produced  a  bill  which  is 
by  far  the  fairest,  by  far  the  most  de- 
fensible in  scientific  terms  of  any  Labor- 
HEW  bill  since  I  have  been  a  member  of 
the  subcommittee.  I  very  much  appreci- 
ate that  fact. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  the  genial 
gentleman  from  Illinois  (Mr.  O'Brien), 
a  member  of  the  subcommittee. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  thank 
my  ranking  minority  member. 

Mr.  Chairman,  my  remarks  will  be 
brief.  I  would  like  to  touch  on  four  mat- 
ters which  I  think  are  slgniflcant.  One 
is  the  bottom  line  of  this  bill — the  appro- 
priation total.  If  you  take  our  chairman's 
figures,  it  is  $200  million  less  than  last 
year.  If  you  take  the  figures  of  the  rank- 
ing minority  member,  we  are  $37  million 
over  last  year;  but  when  you  consider 
that  we  are  dealing  with  a  73  to  74  billion 
dollar  budget,  even  if  we  assimie  the  fig- 
ures of  the  gentleman  from  Illinois  (Mr. 
Michel)  are  correct,  and  I  believe  they 
are.  that  is  just  about  one  two-thou- 
sandth over  the  President's  budget  and  I 
do  not  think  we  can  complain  about  that 
as  being  excessive. 

Second.  I  would  like  to  comment  gen- 
erally on  the  remarks  made  by  the  others 
ahead  of  me  to  the  extent  that  this  bill 
is  a  generous  biU.  It  Is  indeed  generous 
but  it  is  not  extravagant.  We  have 
tried  to  do  the  best  we  can  for  all  the 
good  causes  that  came  before  us,  and  at 
the  same  time  we  have  tried  to  respect 
the  intentions  and  the  desire  of  the 
American  public  that  we  hold  the  line. 

Third,  I  would  like  to  commend  to  your 
attention  among  the  24  or  25  amend- 
ments coming  up.  those  offered  by  Repre- 
sentatives, the  gentlelady  from  Maryland 
(Mrs.  Byron),  the  gentleman  from  New 
York  (Mr.  Biagoi),  and  the  gentleman 
from  Nebraska  (Mr.  Berbuter)  .  I  think 
.vou  will  find  they  are  intCTesting  and 
merit  serious  consideration.  One,  the  By- 
ron amendment  touches  on  a  question  of 
a  single  inspection  in  a  year  by  a  State 
authority  substituting  for  that  year  the 
need  for  a  Federal  OSHA  monitoring 
examination. 

Another,  the  Biaggl  amendment,  will 


consider  prohibiting  the  spending  of 
Labor-HEW  fimds  for  Illegal  aliens;  and 
a  third,  the  Bereuter  amendment,  which 
deals  with  the  "SHUR"  system  of  hos- 
pital uniform  reporting,  the  merits  of 
which  we  believe  are  dubious. 

Finally,  and  not  the  least  of  my  re- 
marks, I  offer  my  compliments  to  our 
new  chairman.  The  gentleman  has  dcme 
a  superb  job,  as  has  the  minority  rank- 
ing member,  hearing  everyone  who  came 
before  us,  seeing  to  it  that  everyone  got 
the  time  and  the  attention  and  the  care 
that  he  or  she  needed. 

I  know  personally  that  the  chairman 
sat  and  listened  to  300  individual  public 
witnesses  after  the  agency  witnesses  were 
finished. 

The  gentleman  has  excellent  support 
and  a  remarkably  competent  staff  head- 
ed by  Henry  Neil  and  they  have  been  a 
great  help  to  all  of  us;  but  I  think  the 
presence  of  the  chairman  himself  literal- 
ly dominated  the  hearings.  The  gentle- 
man is  thorough,  he  is  fair,  he  is  firm. 
and  it  is  a  great  pleasure  to  serve  on 
the  distinguished  committee  he  chairs. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Stokes),  a  mem- 
ber of  the  subcommittee. 

Mr.  STOKES.  Mr.  Chairman,  at  the 
outset  and  prior  to  making  my  remarks, 
I  want  to  join  with  my  other  colleagues 
who  serve  on  this  subcommittee  and 
add  my  own  personal  commendation  to 
the  distinguished  gentleman  from  Ken- 
tucky (Mr.  NATCHER).  I  have  had  the 
honor  and  the  distinction  in  Congress 
of  serving  on  two  subconunittees  that 
the  gentleman  chairs.  One  was  the  Dis- 
trict of  Columbia  subcommittee  which 
the  gentleman  chaired  for  many  years 
and  now  I  serve  on  the  Labor-HEW  sub- 
committee under  the  gentleman's  ex- 
traordinary leadership.  The  gentleman 
has  always  been  fair  and  equitable  and 
has  permitted  every  member  of  this 
subcommittee  every  opportunity  to  serve 
his  constituency  in  the  way  that  he  de- 
sires through  the  committee  process.  I 
think  we  are  all.  indeed,  fortunate  to 
serve  with  such  a  distinguished  gentle- 
man. 

Mr.  Chairman,  there  are  several  items 
In  this  bill  that  I  would  like  to  make  ref- 
erence to.  I  think  this  is  an  extraordi- 
narily good  bill.  I  support  the  bill  in  its 
entirety.  I  would  like  to  make  some  ref- 
erence to  certain  items  in  there  that  I 
think  the  House  should  be  aware  of. 

In  general,  CETA  was  considered  and 
dealt  with  fairly  by  the  committee.  The 
committee,  I  think,  showed  wise  judg- 
ment In  reprograming  a  large  amount  of 
excess  funds  that  existed. 

The  committee  did  acknowledge  that 
unemployment  was  still  a  major  nation- 
al problem  and  provided  funds  in  this 
bill  to  address  this  problem. 

Mr.  Chairman,  I  have  taken  a  strong 
Interest  in  the  youth  unemployment 
problem,  since  It  is  particularly  bad 
among  black  youth.  They  are  almost 
three  times  more  likely  to  be  unem- 
ployed than  their  white  counterparts  na- 
tionally. 


Thus,  I  am  pleased  that  the  committee 
was  conscientious  enough  to  recommend 
$608  million  for  summer  youth  Jobs.  This 
will  provide  for  about  1  million  Jobs  in 
fiscal  year  1980.  For  those  youth  who 
cannot  find  summer  jobs,  the  committee 
has  restored  funding  for  the  national 
youth  sports  and  the  summer  recreation 
programs  and  ccxnmunity  services 
agency.  The  President  had  iM-oposed  to 
eliminate  these  programs. 

In  addition,  fimding  has  been  provided 
for  the  employment  of  older  Americans 
so  that  52,500  jobs  can  be  provided  in 
fiscal  year  1980.  This  is  a  10-percent  ex- 
pansion over  the  current  level. 

In  the  area  of  health,  ttie  ccHnmlttee 
made  significant  decisions.  Community 
health  centers  were  funded  at  $339  mil- 
lion in  this  bill  or  $33  million  below  the 
President's  request.  There  is  language  in 
the  committee  report  to  insure  that  the 
180  projects  which  now  have  applications 
pending  in  HEW  will  receive  priority 
consideration  for  funding. 

Hypertension  is  a  naticmal  problem  af- 
fecting 60  million  Americans.  It  is  a 
major  contributor  to  68  percent  of  all 
heart  attacks  and  75  percrait  of  all  first 
strokes.  This  bill  provides  $17  million  for 
hypertension  project  grants  to  the  States 
to  address  this  disease,  which  is  a  silent 
kiUer. 

The  committee  in  my  opinion,  Mr. 
Chairman,  did  a  commendable  job  on  the 
National  Institutes  of  Health.  The  Presi- 
dent had  prcvosed  very  little  or  no 
growth  of  the  most  of  the  Institutes.  This 
bill  protects  and  continues  the  Nation's 
investment  in  research  by  providing 
$3,381  billion  for  NIH. 

The  1980  appropriations  recommended 
by  the  committee  will  fund  about  5,000 
new  awards  and  competing  renewal 
awards  from  the  most  promising  grant 
applications. 

I  am  particularly  proud  of  NIH's  in- 
creased emphasis  on  diabetes  research 
for  which   the  Congress  has  provided 
funding  in  past  years  and  this  year. 
D  1500 

This  increased  emphasis  has  been  very 
fruitful.  In  just  this  year  alone,  four 
major  breakthroughs  in  diabetes  re- 
search have  been  accomplished.  The 
latest  breakthrough— the  discovery  that 
a  virus  can  cause  diabetes — embodies  the 
potential  to  prevent  this  insidious  dis- 
ease. 

With  respect  to  health  manpower  pro- 
grsuns,  the  committee  recommended 
funding  for  several  programs  that  the 
President  had  proposed  to  eliminate. 
These  funds,  for  capitation  grants,  health 
professions  loans,  and  exceptionally 
needed  scholarships,  are  important 
sources  of  financial  assistance  to  schools 
and  students.  The  funds  are  especially 
helpful  to  those  students  who  might  not 
otherwise  be  able  to  afford  the  high  cost 
of  health  professions  education.  Not 
many  students  can  afford  to  pay  tuition 
as  high  as  $12,000  a  year  at  some  medical 
schools. 

In  addition,  the  bUl  provides  for  ade- 
quate funding  for  the  National  Health 
Services  Corps  scholarship  program 
which  provides  students  with  financial 


16994 


CONGRESSIONAL  RECORD  — HOUSE 


June  27,  1979 


aid  as  well  as  helps  to  address  the  needs 
of  the  many  rural  and  inner  city  com- 
munities that  lack  practicing  doctors  and 
other  health  personnel. 

The  current  epidemic  of  teenage  preg- 
nancies Is  addressed  by  the  committee  s 
recommendation  for  family  planning 
services  and  for  the  sulolescent  preg- 
nancy prevention  program.  The  commit- 
tee exerted  a  great  deal  of  fiscal  responsi- 
bility in  reviewing  funding  for  this  latter 
program,  but  provided  enough  funds  for 
the  program's  initiation  in  fiscal  year 
1980. 

This  bill  does  well  by  our  young  people 
with  respect  to  their  educational  develop- 
ment. 

The  Education  and  Labor  Committee 
of  the  House  had  devoted  a  great  deal  of 
time  and  effort  holding  extensive  hear- 
ings on  the  title  I  component  of  the  Ele- 
mentary and  Secondary  Act  of  1978.  This 
Is  an  excellent  program,  a  program  that 
has  been  extensively  studied  and  deserves 
congressional  support.  Our  committee 
recommended  $1,078  billion  for  the  title 
I-basic  grants  and  $346  million  for  title 
I-concentratlon  grants.  These  funds  are 
sorely  needed  by  school  districts  that 
have  large  concentrations  of  low -income 
children  who  need  additional  services 
These  funds  are  well  invested. 

An  equally  good  investment  is  the  com- 
mittee's recommendation  for  Head  Start ; 
$735  million  is  provided  for  fiscal  year 
1980.  Head  Start  is  a  program  that  cur- 
rently serves  only  20  percent  of  eligible 
preschoolers.  This  is  a  program  that  has 
been  praised  by  the  GAO  and  other  inde- 
pendent evaluators 

Mr.  Chairman,  I  could  go  on  and  on 
relating  the  specific  provisions  of  this  bill. 
but  In  general  I  would  have  to  say  that 
our  subcommittee  has  done  what,  in  my 
opinion.  Is  an  extraordinary  job  of  bring- 
ing a  good  bill  to  the  floor,  and  I  urge  all 
my  colleagTies  to  support  this  bill. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  new- 
est member  of  the  subcommittee,  the 
gentleman  from  Michigan  iMr  Pur- 
sxLL ) ,  who  brings  a  new  dimension  to 
the  committee,  having  served  with  such 
distinction  in  the  State  legislature  in  this 
very  same  field  in  which  we  are  now 
engaged. 

Mr.  PURSELL.  Mr.  Chairman,  I  ap- 
preciate those  fine  remarks.  I  hope  I  am 
still  in  the  party  of  Lincoln,  and  since 
our  ranking  minority  member  is  from 
Illinois,  I  appreciate  those  comments. 

I  think  this  is  a  good  appropriation 
bill  we  are  discussing  here,  and  I  am 
going  to  be  very  brief. 

I  think  in  the  next  few  months,  maybe 
In  the  next  year  or  two,  perhaps  in  this 
session  and  the  next  session,  we  are  go- 
ing to  be  addressing  ourselves  to  a  major 
health  Issue  called  national  health  insur- 
ance. I  would  hope  that  someday  the 
Congress  could  begin  to  develop  a  higher 
perc«itage  of  eOlocation  within  this  bill 
for  an  Issue  that  I  think  is  as  important 
as  national  health  Insurance,  and  that 
Is  preventive  medicine  and  preventive 
health.  I  think  if  we  would  invest  in 
Preventive  Health  Efforts  with  our  young 
people  In  this  generation  and  in  future 
generations,  or  dollars  would  be  better 


invested  to  protect  the  health  of  every 
American  in  our  society. 

With  those  comments,  Mr.  Chairman. 
I  will  simply  say  that  I  am  very  pleased 
and  honored  to  serve  on  this  committee. 
I  respect  our  great  chairman,  who  is  a 
premier  legislator  m  my  opinion,  the 
gentleman  from  Kentucky  iMr. 
Natcher  I ,  along  with  our  great  ranking 
Republican  Member,  the  gentleman  from 
Ulinois  iMr.  Michel  i . 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Mississippi  <Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  it  is  a 
real  pleasure  to  speak  to  the  Members  on 
this  day  and  on  this  bill. 

In  the  years  that  I  have  been  here,  one 
of  the  things  that  has  been  easy  to  see  is 
that  this  is  probably  the  most  difBcult 
bill  to  deal  with  that  we  have  coming  be- 
fore the  Congress.  The  reason  for  this 
is  that  just  about  every  subject  ad- 
dressed in  the  bill  has  great  appeal  to 
many,  many  Americans.  There  is  no  pro- 
gram in  this  bill  that  does  not  have  tre- 
mendous support  in  terms  of  its  prin- 
ciples and  its  objectives  and  for  the  good 
that  it  is  intended  to  do. 

Unfortunately,  on  the  other  hand,  be- 
cause of  its  salability  and  because  of  our 
deep  interest,  we  so  frequently  measure 
this  bill  more  than  others  by  how  much 
money  we  include  in  it. 

I  have  as  a  lawyer  noticed  through  the 
years  that  we  have  periodically — some- 
times it  looks  like  it  happens  almost 
weekly — brought  up  another  authoriza- 
tion and  another  program  tn  deal  with 
another  disease  We  cannot  condemn 
that  approach,  but  I  can  say  that 
through  that  method  and  through  the 
way  that  we  deal  with  those  who  come 
before  us  and  want  more  money  for  this, 
that,  and  the  other  program,  it  leads  us 
sometimes  not  to  do  what  this  commit- 
tee has  done  so  well  through  the  years. 

I  take  the  floor  at  this  time  as  chair- 
man of  the  committee,  and  I  am  the 
chairman  through  the  Members'  support 
and  I  appreciate  the  support  I  have  re- 
ceived This  is  a  position  where  I  work 
with  the  Members  and  where  I  have  a 
chance  to  operate  with  the  subcommit- 
tee chairmen  and  the  others  who  really 
have  the  opportunity  to  study  all  the 
matters  involved,  and  conduct  the  hear- 
ings. 

I  come  here,  as  others  have  done  be- 
fore me  today,  and  recommend  this  bill  to 
the  Members  because  I  do  not  know  of 
any  Member  in  the  Congress  who  has 
done  a  better  job  of  asking,  "What  are 
wc  getting  for  our  money?"  than  the 
gentleman  from  Kentucky  (Mr.  Natch- 
er 1 ,  along  with  the  gentleman  from  Illi- 
nois <  Mr.  Michel  i  ,  and  other  members  of 
this  subcommittee. 

This  bill  covers  Just  about  everything 
we  can  think  of  and  includes  large  sums 
of  money  to  meet  the  health  needs  and 
the  physical  needs  of  the  American  peo- 
ple The  problem  we  have  is  how  to  be 
sure  we  get  results  for  the  money  we 
spend. 

I  do  not  say  this  to  shock  anybody, 
but  a  study  made  by  your  committee 


shows  that  from  the  standpoint  of  dol- 
lars, 58  percent  of  the  programs  in- 
cluded in  the  Federal  budget  contain 
escalation  provisions  which  add  more 
inflation  the  more  inflation  goes  up.  I 
would  also  point  out  that  about  57  per- 
cent of  the  budget  is  comprised  of  en- 
titlement programs  and  when  you  con- 
sider obligation  made  in  prior  years, 
about  75  percent  of  the  budget  outlays- 
actual  expenditures — are  classified  as 
uncontrollable  under  existing  law.  Also, 
the  dollar  has  lost  50  percent  of  its  pur- 
chasing power  since  1967. 

I  say  now,  as  great  and  as  earnest  as 
our  desire  may  be — and  it  is  strong — to 
find  solutions  to  the  problems  addressed 
in  this  bill,  we  have  got  to  ask  ourselves 
the  question:  How  do  we  get  value  re- 
ceived for  the  money  we  spend?  It  is  not 
how  much  money  we  spend,  but  it  is  the 
results  we  get. 

So  having  participated  to  some  degree 
in  the  hearings,  but  primarily  from  hav- 
ing observed  my  colleagues  on  the  sub- 
committee. I  can  say  I  do  not  believe  we 
have  ever  had  a  time  when  anv  group 
hTs  approached  a  subject  as  seriously  as 
has  been  done  this  year  on  this  bill. 

We  have  a  good  bill.  We  have  a  bill 
that  will  meet  the  needs  of  the  American 
people,  and  I  hope  the  Members  will 
accept  it. 

I  will  say  that  bringing  out  an  ap- 
propriation bill  Is  not  an  exact  science. 
There  is  not  a  member  of  the  committee 
who  can  tell  us  this  dollar  figure  is  right, 
that  dollar  figure  is  right,  and  another 
figure  is  right  But  we  must  approach 
this  bill  from  the  standpoint  of  dollars. 

After  all  the  hearings  and  after  all 
the  judicial  decisions  that  have  been 
made,  this  is  a  sound  bill.  The  subcom- 
mittee has  done  a  fine  job  in  listening 
to  all  of  us  and  reaching  a  consensus 
as  to  the  recommendations  made. 

Again,  I  want  to  compliment  every 
member  of  this  committee.  I  repeat  that 
through  the  years  no  one  has  done  a 
better  job  than  the  gentleman  from 
Kentucky  'Mr.  Natcher)  In  asking, 
"What  are  you  going  to  do  with  your 
money?  What  have  you  got  now?  What 
do  you  get  for  the  money  expended?  Do 
we  get  the  most  for  the  dollar? 

Mr.  Chairman,  we  have  a  good  bill. 
Let  us  stick  by  It. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Carr)  . 

Mr.  CARR.  Mr.  Chairman.  I  rise  In 
opposition  to  the  aspects  of  this  legis- 
lation that  infringe  upon  the  right  of 
women  to  choose  whether  to  have  an 
abortion.  It  not  only  discriminates 
against  women  whose  financial  condition 
forces  them  to  bear  unwanted  children 
but  also  completely  Ignores  women 
whose  health  problems  may  well  know- 
ingly cause  the  birth  of  severely  de- 
formed or  retarded  children. 

Take  for  example  women  who  suffer 
from  epUepsy.  A  disorder  of  the  nervous 
system  cannot  be  cured,  but  It  can  be 
controUed.  EpUeptlc  women  who  be- 
come pregnant  are  subject  to  many  com- 
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plications,  one  of  the  most  serious  of 
which  is  an  increased  susceptibiUty  to 
seizures,  which  become  more  frequent 
during  pregnancy.  Unfortunately,  the 
anticonvulsant  drugs  that  women  must 
take  to  control  these  seizures  can  lead 
to  birth  defects  in  children.  Further- 
more, the  children  of  epileptic  parents 
have  2  to  4  times  the  general  population 
frequency  of  malformation  and  neuro- 
logical defects,  including  developmental 
palate  and  heart  defects,  growth  retard- 
ation, and  mental  deficiency. 

Epilepsy  is  only  one  of  many  health 
conditions  which  necessitate  exceptions 
to  such  blanket  "life  endangering"  lan- 
guage as  exists  In  the  language  to  pro- 
hibit the  use  of  fimds  to  pay  for  abor- 
tions. Women  suffering  from  Tay  Sachs 
and  anencephaly — both  of  which  are 
fatal,  with  the  offspring  surviving  for  at 
most  a  few  years.  These  conditions  are 
detectable  through  prenatal  diagnosis, 
yet  with  the  language  that  now  exists, 
these  women  must  carry  to  term  chil- 
dren who  wUl  never  see  a  schoolroom 
door.  Whether  to  do  so  is  an  extremely 
difficult  decision  that  only  the  individual 
involved  can  make.  The  State  cannot 
and  should  not  make  that  decision. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  BURGENBR)  . 

Mr.  BUROENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I,  too,  want  to  join  in  a 
word  of  most  sincere  praise  for  the  gen- 
tleman from  Kentucky  (Mr.  Natcher)  , 
the  gentleman  from  Illinois  (Mr. 
Michel)  ,  and  every  member  of  this  sub- 
committee for  the  outstanding  work  they 
have  done  to  bring  us  a  bill  of  this  mag- 
nitude. 

When  one  considers  there  are  $73  bil- 
lion in  directly  appropriated  funds  and 
when  one  adds  to  that  the  trust  fimds, 
the  grand  total  becomes  some  $237  bil- 
lion, and  it  certainly  should  impress  all 
of  us  that  this  is  the  biggest  and,  we 
hope,  the  best,  but  certainly  the  biggest 
money  bill  that  this  House  considers 
during  the  year. 

D  1510 

What  I  want  to  talk  about  very  briefly 
today  is  bilingual  education,  because  It 
is  a  large  part  of  this  bill.  This  bill  ap- 
propriates or  proposes  to  appropriate 
$171,600,000  for  fiscal  year  1980  for  bi- 
lingual education.  That  is  $13  million 
more  than  in  the  current  year.  The 
current  appropriation  for  bilingual  edu- 
cation is  $158.600,000. 1  am  not  prepared 
to  say  if  that  is  too  much,  nor  am  I 
prepared  to  say  that  It  is  not  enough. 
At  this  point  I  accept  the  subcommittee 
judgment.  We  need  a  very  effeclve  bi- 
lingual education  program  in  our  public 
schools.  But  I  wanted  to  share  with  my 
colleagues  the  grand  Jury  report  in  San 
Diego  County,  Issued  In  April  of  this 
year.  In  1979,  that  points  out  that  "bi- 
lingual education  In  our  coimtry  is  in 
serious  trouble." 

Let  me  Just  read  to  the  Members  a 
statement  from  the  grand  Jury  report: 

The  Orand  Jury  believes  that  the  backlash 
which  la  growing  against  bilingual  education 
ts  BO  severe  that  compromise  and  moderation 


must  prevail.  Proponents  have  failed  to  con- 
vince the  community  at  large  that  bilingual 
education  Is  effective  in  developing  English 
language  competency  efficiently  and  may 
actually  be  a  push  towards  separatism  and 
a  dual  society. 

Those  are  very  strong  words. 

Let  me  try  to  explain  how  we  arrived 
at  where  we  are.  Bilingual  education  Is 
mandatory  by  State  and  Federal  law. 
It  is  mandatory  by  the  court  decision  of 
1974  in  the  RAU-Nichols  decision.  I 
remember  years  ago  when  I  was  a  mem- 
ber of  the  State  senate  in  California,  I 
voted,  along  with  my  colleagues,  to  per- 
mit Spanish  to  be  used  in  the  schools 
for  the  first  time  in  our  State.  We  had 
an  archaic  law  that  did  not  permit  the 
use  of  Spanish  in  the  public  schools,  and 
indeed,  commonsense  would  indicate  that 
it  would  be  very  difficult  to  take  a  young 
Spanish-speaking  child  and  teach  him 
or  her  English  without  the  use  of  Span- 
ish. And  so,  of  course,  we  voted  to  change 
the  law  and  permit  Spanish  to  be  spoken. 
But  now,  years  later,  in  the  Southwestern 
comer  of  the  United  States,  a  great  de- 
bate in  our  communiy  is  raging.  Shall 
we  make  our  children  proficient  in  Eng- 
lish, which  I  believe  is  the  object  of  a 
good  bilingual  program,  or  shall  we  make 
them  bicultural  and  truly  bilingual,  par- 
ticularly blcultural?  I  submit  to  the 
members  of  the  conunittee  that  the  ob- 
ject of  a  good,  sound  bilingual  program 
is  to  make  our  young  people  proficient  in 
the  native  language  of  our  country, 
which  is  English;  otherwise,  we  may 
move  toward  separatism,  a  devlslve  sort 
of  thing,  making  our  yoimg  people  pro- 
ficient in  neither  language,  and  the  pro- 
gram could  be  very  devlslve. 

Let  me  Just  read  some  key  points  from 
the  grand  jury  report: 

Bilingual  education  Is  in  trouble.  Strong, 
courageous  leadership  is  needed  to  brmg 
order  back  to  the  patchwork  of  bilingual 
education  and  view  it  In  perspective  with 
the  education  for  all  children.  Reasonable- 
ness and  moderation  are  sorely  needed  both 
in  legislation  at  the  State  and  national  levels 
and  in  local  district  programs.  With  a  sense 
of  urgency,  the  Grand  Jury  draws  these  gen- 
eral conclusions  and  follows  with  recom- 
mendations. 

Let  me  share  only  two  or  three  of  the 
pertinent  ones  with  you: 

Special  educational  help  is  needed  for  stu- 
dents whose  primary  language  Is  not  English. 

Mastermg  English  and  learning  to  func- 
tion in  the  American  Way  of  Life  are  the 
obligation  of  every  immigrant  who  chooses 
to  live  in  this  country. 

The  responsibility  of  the  public  schools 
Is  to  educate  all  children  to  be  fully  func- 
tional in  English. 

It  is  not  the  responsibility  of  the  public 
schools  to  preserve  and  teach  the  cultural 
heritage  and  customs  of  a  single  ethnic  group 
but  rather  to  teach  all  chUdren  about  all 
racial  and  ethnic  groups.  This  Is  perhaps 
best  expreiaed  by  Noel  Epstem  who  writes 
that  croaa-cultural  activities  should  be  based 
on  the  concept  of  teach  "each  about  every" 
rather  than  "you  about  yours." 

So  I  plead  with  my  coUeagues  In  this 
committee  and  in  this  House,  let  us  have 
a  strong  and  effective  bilingual  educa- 
tion program  to  teach  youngsters  to  be 
competent  in  English.  Let  us  not  get  off 
the  track  and  attempt  to  create  a  bl- 
cultural kind  of  society  which  would  lead 


us  to  diflsiveness,  to  dualism,  and  to 
separatism. 

I  thank  my  colleague  for  yielding  me 
time. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  chairman 
of  the  Committee  on  Educaticm  and 
Labor,  the  gentleman  from  Kentucky 
(Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
thank  my  distinguished  colleague  from 
Kentucky  for  yielding.  I  certainly  feel 
that  I  would  be  derelict  in  duty  If  I  did 
not  rise  to  compliment  him  dtuing  the 
first  year  as  chairman  of  the  Labor-HEW 
Appropriation  Subcommittee  for  an  ex- 
cellent job.  I  know  it  has  been  very  dlffl- 
cult,  very  tedious.  It  took  many,  many 
hours,  and  he  deserves  the  commenda- 
tion of  all  of  the  Members  In  this  Cham- 
ber. I  likewise  wish  to  compliment  all  of 
the  members  of  the  subcommittee,  be- 
cause I  think  their  contributi<»s  have 
been  tremendous  and,  by  and  Urge,  they 
have  produced  a  good  bill. 

lilr.  Chairman,  I  cannot  hide  my  dis- 
appointment that  certain  education  and 
training  programs  do  not  fare  better  in 
the  Labor-HEW  appropriations  bill  be- 
fore the  House  today. 

I  sympathize  with  the  difficult  task 
that  the  President  and  the  Committee  on 
Appropriations  faced  in  controlling  Fed- 
eral spending.  I  know  the  committee 
labored  to  make  this  a  fair  and  accept- 
able bill. 

But  I  also  deeply  sympathize  with  the 
plight  of  local  school  districts  as  they 
try  to  battle  infiatlon  and  still  preserve 
the  quality  of  their  educational  pro- 
grams. In  recent  years  the  costs  of  ele- 
mentary and  secondary  education  have 
risen  faster  than  the  overall  rate  of  infia- 
tlon. In  a  single  year,  school  energy  costs 
have  increased  by  25  percent,  school 
transportation  by  9.1  iiercent,  and  school 
food  by  8  percent.  »• 

By  appropriating  the  same  amoimt  as 
last  year  for  several  of  these  programs, 
we  are  actually  asking  our  school  dis- 
tricts to  take  a  cut  In  certain  areas,  when 
Inflation  Is  considered.  Unfortunately,  it 
is  the  poorer  school  districts,  the  ones 
who  lack  the  local  resources  to  compen- 
sate for  these  losses,  who  will  suffer  the 
most. 

Nowhere  is  this  more  apparent  than  In 
the  title  I  program  for  disadvantaged 
children.  The  Appropriations  Committee 
bill  will  allow  for  the  expected  growth  in 
the  title  I  State  agency  programs.  It  will 
provide  additional  funding  for  the  poor- 
est districts  under  the  new  title  I  concen- 
tration program,  although  not  as  much 
as  I  might  wish  to  see.  But  the  bill 
contains  not  a  penny  more  for  the 
regular  title  I  grants  to  local  educational 
agencies. 

As  a  result,  the  majority  of  the  school 
districts  in  the  country— those  who  will 
not  receive  any  concentration  money — 
will  have  to  cut  back  on  their  title  I  pro- 
grams. Because  of  a  10-percent  inflation 
rate,  fewer  children  will  be  helped,  or 
fewer  services  provided.  And  the  tremen- 
dous gains  that  have  been  made  under 
this  program  during  the  past  few  years 
will  most  certainly  be  undermined. 

This  is  also  the  case  for  the  Federal 
library  program.  Although  many  of  the 
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poorest  districts  rely  heavily  4lpon  the 
title  rV-B  program  to  provide  necessary 
instructional  and  library  resources,  H  R 
4389  holds  this  program  at  a  standstill. 

I  had  also  hoped  to  see  much  more 
money  appropriated  for  the  impact  aid 
program.  Not  even  the  minimum  fund- 
ing level  for  this  program,  which  was 
amended  to  give  the  Appropriations 
Committee  more  flexibility  last  year,  is 
met  by  Hil.  4389. 1  can  only  assume  that 
the  quality  of  education  in  many  dis- 
tricts around  the  country  will  suffer  as 
a  consequence.  For  as  we  know,  it  is  be- 
coming increasingly  harder  for  school 
districts  to  levy  more  taxes  for  educa- 
tion to  replace  these  funds. 

With  the  appropriation  proposed  for 
vocational  education,  we  should  be  able 
to  hold  the  line  against  inflation.  But  I 
had  hoped  for  an  increase  of  greater 
magnitude  for  this  program,  which  m  my 
view  is  our  Nation  s  most  viable  weapon 
against  high  unemployment. 

As  I  see  it.  the  committee  bill  provides 
the  absolute  minimum  necessary  to  keep 
the  Federal  elementary  and  secondary 
education  programs  above  water.  While 
I  applaud  some  of  the  increases  In  the 
committee  bill.  I  am  nevertheless  afraid 
that  we  will  have  to  pay  dearly  for  this 
overall  austerity  In  years  to  come.  I  can 
only  cross  my  fingers  that  the  education 
budget  proposed  in  this  bill  will  not  mean 
far  greater  expenditures  for  remedial 
employment  programs,  welfare,  and 
other  social  programs  down  the  road. 

With  respect  to  postsecondary  educa- 
tion, Mr.  Chairman.  I  am  especially 
pleased  that  the  House  Appropriations 
Committee  has  not  accepted  the  budget 
recommendation  of  zero  funding  for  the 
college  library  program.  While  the  cost 
of  books  and  Journals  has  increased  al- 
most 200  percent  over  the  last  10  years 
the  Federal  appropriations  for  college 
library  resources  have  declined  some  60 
percent.  To  terminate  the  program  now 
would  cause  special  hardship  for  the 
small  colleges  experiencing  extreme  fi- 
nancial difScultles. 

The  program  provides  basic  grants  of 
up  to  $5,000  for  all  eligible  institutions 
of  higher  educaUon.  Last  year  an  esti- 
mated 500.000  volumes  were  purchased 
with  Utle  n-A  funds,  which  is  nearly 
twice  the  number  added  to  the  collec- 
tions of  the  Harvard  University  librar- 
ies. The  collective  loss  of  these  volumes 
would  not  only  weaken  the  individual 
collections  of  our  junior  and  4-year  col- 
leges, but  would  also  weaken  the  grow- 
ing system  of  resource  sharing  among 
the  smaller  institutions. 

The  amount  in  the  bill.  $9.9  million, 
will  provide  grants  to  college  libraries 
of  juat  under  $4,000  each.  This  will  help 
every  library  counteract  spiralhig  price 
IncreweB,  but  proportionately  the  pn- 
gnm  targets  more  aid  to  the  smaller, 
needier  colleges.  For  instance  a  small 
private  coUe«e  in  my  State  recently 
reported  that  the  n-A  basic  grant  com- 
prises half  of  the  totaJ  library  budget 
for  Ubrary  materials  and  binding.  A 
2-year  college  In  Kentucky  states  that 
without  the  grant,  bcuic  Ubiiary  resources 


which  art  purchased  on  a  continuing 
basis,  would  have  to  be  eliminated. 

This  bill  continues  funding  for  college 
library  resources  at  last  year's  level,  and 
that  is  certainly  the  minimum  we  ought 
to  do  for  our  Nations  college  libraries 
and  the  students  they  serve. 

With  respect  to  student  aid.  I  want  to 
compliment  the  committee  on  proposing 
funding  which  is  sufficient  to  meet  all  of 
the  requirements  of  the  Middle  Income 
Student  Assistance  Act.  The  basic  edu- 
cational opportunity  grant  program  will 
be  fully  funded  with  maximum  grants  of 
$1,800  for  the  neediest  students.  Fund- 
ing of  the  college  work -study  and  the 
supplemental  educational  opportunity 
grant  programs  is  at  the  threshold  levels 
established  in  the  Middle  Income  Act. 
Colleges  and  universities  have  indicated 
they  need  far  more  than  this  so  we  must 
maintain,  at  a  minimum,  the  levels  con- 
tained in  the  bill 

I  have  considerable  concern  over  the 
propased  funding  for  the  direct  loan 
program  While  the  pending  bill  is  $66 
million  over  the  Presidents  budget  for 
direct  student  loan  capital  contribution, 
the  level  Is  some  $24  million  less  than 
the  amount  provided  last  year.  As  I 
understand  it,  the  reduction  is  premised 
on  the  administration's  assurances  that 
improved  collections  will  bring  the  total 
amount  available  for  lending  up  to  at 
least  last  veax's  level.  This  is  something 
we  intend  to  monitor  very  closely  with 
a  view  to  securing  supplemental  funding 
later  on  if  the  projections  of  the  admin- 
istration do  not  materialize. 

Mr.  Chairman.  I  would  like  to  turn 
now  to  two  matters  which  are  of  very 
serious  concern — the  proposed  funding 
of  the  rehabilitation  program  and  the 
funding  of  programs  administered  by 
the  Community  Services  Administration 

With  respect  to  the  latter.  I  fully  in- 
tend to  support  Mr.  Corrada's  amend- 
ment to  restore  the  funding  of  State  of- 
fices of  economic  opportunity  to  last 
year's  level.  The  proposed  reduction  from 
$12  to  $7.5  million  will  seriously  affect 
antipoverty  programs  at  the  local  level. 
Here  we  seek  to  add  only  $4.5  million — a 
small  additional  investment  which  will 
be  of  substantial  benefit  to  the  opera- 
tion of  antipoverty  programs  particu- 
larly in  rural  areas. 

Perhaps  the  matter  of  greatest  con- 
cern to  me  is  the  proposed  funding  of  the 
crisis  program  to  help  low-income  fami- 
lies pay  their  energy  bills.  The  pending 
bill  reduces  funding  for  a  program  more 
needed  today  than  ever  before.  It  pro- 
poses a  cut  of  $180  million  from  last 
year's  level  and  $20  million  less  than  the 
President  requested.  Neither  the  $20  mil- 
lion proposed  by  the  committee  or  the 
$40  million  proposed  by  the  adminlstra- 
ticm  is  sufficient. 

The  administration  has  said  It  plans 
to  transfer  responsibility  for  emergency 
fuel  assistance  to  the  Department  of  En- 
ergy. That  In  8wid  of  Itself  is  a  serious 
mistake.  It  is  important  to  note.  also, 
that  while  the  administration  proposes 
to  transfer  responsibility  for  the  pro- 
gram to  the  Department  of  Energy,  it 
does  not  propose  a  transfer  of  funds. 
This  misguided  effort  reduces  the  ability 
of  the  Federal  agency  with  the  most  ex- 


perience in  working  with  those  In  pov- 
erty to  assist  those  in  need  during  harsh 
winter  weather  circumstances  which 
cause  extraordinary  increases  in  energy 
costs. 

We  are  talking  here  of  the  poor,  the 
elderly,  and  others  living  on  low  fixed 
incomes  for  whom  an  ability  to  purchase 
needed  fuel  endangers  health  and  even 
survival. 

While  providing  no  additional  funds, 
it  transfers  new  responsibilities  to  an 
agency  with  no  specific  past  experience 
in  working  with  the  poor  in  a  time  when 
inflation  as  well  as  limited  oil  supply  are 
forcing  the  price  of  home  heating  fuels 
upward  at  an  alarming  rate.  This  bill 
would  cut  assistance  to  those  most  in 
need  by  90  percent  below  previous  years. 
This  is  decidedly  ill-advised. 

Mr.  Chairman.  I  fully  Intend  to  sup- 
port as  I  hope  my  colleagues  will,  the 
Dodd-Nolan  amendment  to  provide  ad- 
ditional funds  for  the  emergency  fuel 
assistance  program. 

The  pending  bill  will  seriously  hinder 
the  rehabilitation  program  for  physi- 
cally and  mentally  handicapped  individ- 
uals. There  is  probably  no  social  pro- 
gram where  we  can  document  a  better 
cost-benefit  ratio.  Indeed,  every  cost- 
benefit  analysis  of  the  rehabilitation  pro- 
gram shows  the  benefits  to  be  many 
times  the  cost.  It  just  does  not  make 
sense  to  underfund  this  program  when 
the  costs  of  dependency  of  disabled  peo- 
ple is  in  the  billions  and  billions  of  dol- 
lars. For  every  dollar  we  spend  on  reha- 
bilitation, we  spend  $190  on  dependency. 
Mr.  Chairman,  I  am  going  to  support 
amendments  which  I  understand  wlU  be 
offered  to  increase  funding  of  the  new 
independent  living  program  and  of  other 
components  in  the  overall  rehabilitaUon 
effort. 

The  Appropriations  Committee  has 
followed  the  recommendation  of  the  ad- 
ministration and  held  the  fimdlng  of  the 
basic  rehabilitation  program  to  last 
year's  level  of  $808  million.  The  basic 
program  in  a  State  entitlement  program 
whose  1980  entitlement  level  is  $880  mil- 
lion. I  simply  do  not  understand  the 
rationale  of  the  Appropriations  Commit- 
tee in  denying  sufficient  funds  to  fully 
meet  State  entitlements.  It  Is  my  hope 
that  a  supplemental  bill  later  on  will  be 
processed  in  order  to  fully  fund  the  pro- 
gram. In  my  view,  no  one  should  inter- 
pret our  actions  here  today  with  respect 
to  this  legislation  as  In  any  way  adverse- 
ly affecting  State  rights  which  currently 
exist  under  the  entitlement  provisions  of 
the  authorizing  statute. 

The  bill  provides  $8,150  billion  for  pro- 
grams operated  under  the  Comprehen- 
sive Employment  and  Training  Act.  Tak- 
ing into  account  carryover  funds  of  $2 
billion,  this  means  that  sUghUy  over  $10 
billion  wUl  be  available  for  the  CETA 
program  durin?  fiscal  1980. 

The  committee  held  most  programs 
constant,  increased  others  such  as  the 
Job  Corps,  and  made  a  sizable  cutback 
in  the  title  VI  countercyclical  public 
service  employment  program.  While  I 
strongly  disagree  with  this  cutback.  I 
feel  the  committee  did  Its  best  to  be  fair 
and  equitable  in  providing  funds  for  the 
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CETA  program,  especially  in  light  of  the 
strong  budgetary  pressures  the  c<mmit- 
tee  had  to  deal  with. 

The  bill  provides  $3.3  billion  In  new 
funds  for  PSE  slots,  $1,485  billion  under 
title  II-D.  and  $1,815  billion  under  title 
VI.  When  carryover  fimds  of  $2  billion 
are  added  to  this  amount,  there  will  be  a 
total  of  $5.3  billion  available  to  fund  an 
average  of  500.000  PSE  slots  during 
fiscal  1980. 

Also  $2,054  billion  is  included  to  fund 
the  programs  operated  under  titles  n- 
A,  B.  and  C.  These  programs  include 
classroom  and  on-the-job  training,  work 
experience,  vocational  education  and 
counseling,  remedial  education  and  job 
placement  services,  l^e  committee's  fig- 
ure holds  these  programs  at  their  current 
levels,  and  includes  an  increase  of  $139.9 
million  to  cover  increases  in  the  mhil- 
mum  wage. 

National  programs  under  title  m  are 
funded  at  a  level  of  $564  million,  an  in- 
crease of  $175  million  over  the  fiscal  year 
1979  amount.  This  increase  represents 
funds  transferred  from  title  II-D  to 
operate  welfare  reform  demonstration 
projects. 

Included  is  $608  million  for  the  sum- 
mer youth  program,  enough  to  fund  1 
million  slots  next  summer;  $415  million 
is  provided  for  the  Job  Corps,  enough  to 
continue  the  expansion  of  this  fine  pro- 
gram, and  to  fund  increases  in  the  pay 
and  allowances  for  Job  Corps  members; 
$233  million  is  provided  for  the  Young 
Adult  Conservation  Corps,  enough  to 
fund  a  slot  level  of  20,500  for  fiscal  1980. 
The  other  youth  programs  in  title  IV  are 
funded  at  the  level  of  $533  million, 
enough  to  continue  the  program  at  cur- 
rent levels  and  cover  increases  in  the 
minimum  wage.  Finally,  $325  million  is 
provided  for  the  new  title  vn  private 
sector  initiative  program. 
D  1520 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  may 
intend  to  offer  an  amendment  to  increase 
the  funding  for  the  youth  incentive  en- 
titlement program  by  $9  million.  I  am 
hopeful,  after  discussion  here  with  the 
chairman  of  the  subcommittee,  that  that 
will  not  be  necessary. 

I  suggested  this  amendment  basically 
for  two  reasons.  First,  there  is  a  dis- 
agreement within  the  managers  of  the 
program  and  the  Department  of  Labor 
as  to  how  much  money  is  necessary  to 
make  sure  that  this  program  does  not 
prematurely  end. 

Secondly,  there  is  some  troublesome 
language  within  the  committee  report 
which  might  be  misinterpreted  by  the 
OfiSce  of  Management  and  Budget  which 
would  inadvertently  cause  this  program 
to  prematurely  end. 

First,  I  would  like  to  point  out,  as  is 
noted  by  the  committee,  that  this  pro- 
gram is  intended  to  end  as  a  demonstra- 
tion project  at  the  end  of  the  fiscal  year 
1980. 

I  would  also  like  to  point  out  most  of 
our  youth  employment  programs  are  in- 
tended to  end  at  that  time  and  that  pres- 
ently there  is  a  review  going  on  within 


the  Subcommittee  on  Employment  Op- 
portimities  of  the  Committee  on  Educa- 
tion and  Labor,  which  is  reviewing  all  of 
our  youth  programs.  Recommendations 
are  to  come  next  year  also  from  the 
administration  and  the  Vice  President 
Review  Committee.  We  are  attempting 
to  determine  as  to  what  we  should  do 
about  the  serious  problems  of  youth 
unemployment. 

Now,  I  want  to  make  sure  that  there  is 
a  clear  understanding  that  our  commit- 
tee— and  I  speak  for  the  gentleman  from 
California  (Mr.  Hawkins),  also — be- 
lieves ^at  the  youth  incentive  entitle- 
ment pilot  program  is  one  of  the  best 
programs  that  we  have  going.  Any  in- 
dication that  it  ought  to  be  phased  out. 
certainly  from  our  point  of  view,  is  not 
accurate. 

For  instance,  it  has  been  one  of  the 
least  costly  of  the  programs  per  person. 
The  YIEPP  per-pei"son  cost  is  almost 
half  of  the  Job  Corps  program  and  is 
half  the  cost  of  our  YACC  program. 

Second,  it  is  hitting  the  most  serious 
target.  I  come  from  a  rural  area,  but  I 
recognize,  after  having  toured  the  coim- 
try  and  examined  a  number  of  these 
programs  in  our  cities,  that  it  is  hitting 
the  real  problem  of  hard-core  unem- 
ployment and  high  school  dropouts 
among  minority  youths. 

For  instance,  100  percent  of  the  young 
people  being  serviced  here  are  economi- 
cally disadvantaged.  Two  times  as  many 
young  people  served  in  this  program  are 
on  the  public  assistance  than  in  some  of 
our  other  programs  like  the  YETP  or 
the  YCCIP. 

Eighty-four  percent  of  the  young  peo- 
ple being  served  in  this  program  are 
minorities,  a  much  higher  proportion 
than  in  other  programs.  What  this  pro- 
gram does  is  it  takes  dropouts  from 
school,  gets  them  back  into  school  and 
gives  them  emplojonent. 

Now,  the  problem  comes  down  to  this. 
The  question  is  whether  or  not  it  is  in- 
tended to  phase  this  program  out  such 
that  in  June  of  1980  the  program  would 
phase  out  such  that  we  would  lose  the 
expertise  of  the  operators,  and  the  youth 
would  be  dropped.  Then  if  the  program 
were  again  decided  to  be  picked  up  in 
1980,  the  kids  would  be  back  in  the  drop- 
out situation,  would  be  hard  to  find,  and 
all  would  suffer. 

The  Manpower  Demonstration  Re- 
search Corporation,  which  runs  the  pro- 
gram, believes  they  need  $9  million  more 
in  order  to  carry  the  program  through 
to  October  of  1980. 

However,  after  discussions  with  the 
Department  of  Labor,  they  feel  that 
there  would  be  enough  money  available, 
or  they  could  reprogram  enough  money 
out  of  discretionary  moneys  or  other 
programs  in  order  to  carry  this  progam 
through  to  October  1980. 

So  if  I  may  engage  the  chairman  of 
the  subcommittee,  I  would  Uke  to  make 
sure  that  this  is  clear. 

It  has  taken  us  some  time  to  determine 
whether  this  $9  million  would  be  needed. 
The  administration  has  Indicated  that 
there  are  sufficient  funds  to  continue  the 
program  at  current  <^eratlonal  levels 
through  fiscal  year  1980. 


Franklr,  after  our  experience  with  the 
public  service  employment  situatiim.  I 
am  not  at  all  confident  with  the  Dejiart- 
ment  of  Labor  estimates.  Tlie  program 
operates.  Manpower  DonoDstratian 
Research  Corporation,  has  figures  much 
closer  to  reality  than  the  Department. 

Rather  than  offer  this  amendment, 
what  I  would  respectfully  request  from 
the  chairman  of  the  Appropriaticms  Sub- 
committee is  the  assurance  that  the 
committee  would  find  no  problem  in  the 
Department's  reprograming  CETA  f imds 
to  carry  out  the  entitlement  program 
through  the  fiscal  year  1980  on  a  full  op- 
erational basis  and  that  the  chairman 
recognizes  our  conunlttee's  intent  that 
the  program  not  be  phased  out,  but  con- 
tinued at  least  until  such  time  as  we 
have  had  a  chance  to  take  a  careful  long 
hard  look  at  its  future. 

Our  concern  is  that  if  the  program  op- 
erators are  imder  the  Impression  that 
the  program  would  be  phased  out.  we  will 
lose  critical  sources  of  expertise. 

Would  the  chairman,  the  gentleman 
from  Kentucky,  support  our  view  that 
the  Appropriations  Committee  would 
have  no  difficulty  in  allowing  the  re- 
programing  of  CETA  funds  to  continue 
the  youth  entitlement  programs  through 
the  end  of  fiscal  year  1980  and  that  the 
committee  recognizes  that  our  commit- 
tee does  not  wish  to  see  that  program 
phased  out? 

Mr.  NATCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  as  I 
understand  the  gentleman's  statement, 
the  gentleman  Is  very  much  concerned 
about  the  reprograming  of  CETA  funds 
to  continue  the  youth  entitlement  pro- 
gram through  the  end  of  fiscal  year  1980 
and  that  our  subcommittee  recognizes 
that,  the  Education  and  Labor  Commit- 
tee, speaking  of  the  committee  of  the 
gentleman  in  the  well,  does  not  wish  to 
see  the  program  phased  out. 
n  1530 

Mr.  Chairman,  I  would  like  to  say  to 
the  distinguished  gentleman  from  Ver- 
mont that  his  request  seems  to  be  a 
reasonable  request.  I  want  to  assure  the 
gentleman  that  whMi  the  time  arrives 
that  such  a  request  is  in  order,  every 
consideration  will  be  given  to  the 
request  by  our  subcwnmlttee. 

Mr.  JEFFORDS.  I  thank  the 
gentleman. 

I  have  one  additional  matter  that  I 
would  like  to  bring  to  the  attentitm  of  the 
committee.  This  is  a  matter  of  inter- 
pretation which  does  not  necessarily 
involve  the  Appropriations  Committee, 
but  it  is  a  matter  of  specific  concern 
to  myself  and  to  Mr.  Hawkins,  chair- 
man of  the  Subcommittee  on  Employ- 
ment Opportunities  of  the  Committee 
on  Education  and  Labor. 

There  has  been  a  disagreement  <m 
interpretation  within  the  CETA  bill 
which  passed  last  year  as  to  the  inter- 
pretation of  which  handicapped  can  be 
allowed  to  participate  with  respect  to 
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various  programs.  The  regulatlCHis  which 
were  forthcoming  gave  a  different  inter- 
pretation with  respect  to  young  people, 
young  handicapped  people  and  their 
ability  to  participate  in  title  IV  youth 
programs. 

Mr.  Hawkiks  and  myself  wrote  a 
letter  to  the  Department  of  Labor  and 
I  will  quote  just  the  first  sentence  there- 
of: 

It  ta  our  understanding  that  your  depart- 
ment ba»  ciioaen  to  limit  mcoeos  to  title  IV 
Touth  Bmploymeat  and  Training  Programs 
to  needy  handicapped  youth  by  a  narrow 
Interpretation  of  the  application  of  the  low 
Income  standard  definition  contained  In 
that  title. 

In  other  words,  they  believe  the  pro- 
visions expanding  handicapped  par- 
ticipation in  CETTA  applied  only  the  non- 
youth  programs.  TTiat  certainly  was 
not  the  Intent  of  our  committee.  We 
have  checked  with  them.  It  was  intended 
that  iM-oadened  eligibility  should  apply 
also  to  handicapped  youth.  I  would  Ulce 
to  raise  it  with  this  Committee  and  if 
anyone  here  disagrees  with  the  inter- 
pretation that  Mr.  Hawkins  and  our 
committee  has  placed  uiwn  it,  I  would 
ask  them  to  ask  me  to  yield  and  express 
that.  Otherwise  I  want  to  carry  this 
forward  to  the  Sc^citor  General.  It  is 
my  understanding  that  he  is  wavering 
and  may  reverse  his  initial  inclinations 
and  come  out  supporting  our  inter- 
pretatl<Hi.  Any  help  we  can  give  him 
through  the  expression  of  your  under- 
standing would  be  gratefully  appreciated. 

As  I  see  there  is  no  one  asking  me  to 
yield,  I  presume  you  agree  with  my 
interpretation  and  I  thank  the  com- 
mittee very  much. 

Mr.  NATCHER.  Mr.  Chairman,  at  this 
time  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Louisiana  (Mr. 
Breaux) . 

Mr.  BREAUX.  Mr.  Chairman.  I  first 
would  like  to  thank  the  chairman  of  the 
committee  for  his  generosity  in  allowing 
me  to  speak  at  this  time  on  an  amend- 
ment that  I  will  be  offering.  Although  not 
a  member  of  the  committee.  I  would  like 
to  congratulate  the  chairman  and  the 
members  for  the  product  they  have 
produced. 

However.  I  will,  at  the  appropriate 
time,  have  an  amendment  which  I  think 
is  in  order  and  I  think  one  most  members 
will  agree  is  proper.  The  amendment  is 
regarding  the  Occupational  Safety  and 
Health  Administration.  OSHA's  jurisdic- 
tion or  rather  their  activities  which  ex- 
ceed jurisdiction  they  have.  I  specifically 
point  out  that  this  Congress  spent  3 
years  studying  the  Outer  Continental 
Shelf  area  of  our  coastlines  whereby  we 
are  engaged  In  drilling  for  oil  and  gas. 
Under  the  1978  OCS  Lands  Act,  Congress 
specifically  gave  the  Coast  Ouard  smd  the 
Department  of  the  Interior  authority  for 
inflection,  Investigation,  and  enforce- 
ment of  health  and  safety  standards  on 
the  Outer  Continental  Shelf.  We  made 
very  clear  in  report  language  that  OSHA 
was  not  to  have  any  lead  role  or  any  ac- 
tions with  regard  to  enforcement  of  safe- 
ty and  health  standards  in  the  OCS  un- 
less the  Department  of  the  Interior  and 


the  Coast  Guard  brought  them  in  and 
said  we  would  like  to  bring  you  into  the 
process. 

Despite  this  very  clear  direction  on  be- 
half of  this  Congress  and  the  President  of 
the  United  States.  OSHA  has  repeatedly 
attempted  to  conduct  investigations  of 
accidents  at  the  very  same  time  that  the 
Coast  Guard  was  trying  to  conduct  their 
own  investigation.  They  were  trying  to 
conduct  independent  investigations  while 
the  Coast  Guard  people  were  interview- 
ing people  and  really  causing  more  prob- 
lems than  they  were  helping  to  solve. 

This  action  by  OSHA  has  created  at 
least  four  court  cases  whereby  industry 
h£is  had  to  bring  OSHA  to  court  in  order 
to  restrict  their  attempted  activities  over 
which  they  had  no  authority  to  act. 

I  might  add  that  OSHA  has  lost  all  of 
the  court  cases  tuid  the  courts  have 
clearly  indicated  that  in  this  particular 
area  the  Coast  Guard  and  the  Depart- 
ment of  the  Interior  are  the  agencies 
that  do  have  jurisdiction.  Therefore,  I 
will  be  offering  an  amendment  this  after- 
noon which  would  limit  the  activities  on 
the  Outer  Continental  Shelf  to  provisions 
of  4ib>(l>  of  OSHA's  act  that  creates 
and  authorizes  OSHA's  jurisdiction, 
which  is  provided  for  in  section  21  of 
the  Outer  Continental  Shelf  Lands  Act. 
This  gives  OSHA  authority  to  issue 
health  and  safety  standards  on  the  Outer 
Continental  Shelf  only  if  the  Coast 
Guard  and  the  Department  of  the  In- 
terior do  not  actively  pursue  their  legal 
responsibility  under  sections  21  and  22 
of  Public  Law  95-372. 

It  is  very  clear  that  the  Congress  has 
said  the  Coast  Guard  and  the  Interior 
Department  shall  have  jurisdiction  in 
this  area  and  my  amendment  merely  says 
no  funds  that  OSHA  will  be  receiving 
under  this  appropriation  shall  be  used 
in  the  Outer  Continental  Shelf  unless  it 
is  under  authority  as  provided  In  the 
Outer  Continental  Shelf  Lands  Act.  It  Is 
a  legitimate  restriction  on  their  activities 
which  I  think  this  Congress  has  clearly 
indicated  is  appropriate,  after  a  great 
deal  of  consideration. 

Mr.  MICHEL.  Mr.  Chairman.  I  have 
no  more  requests  for  time  on  this  side. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Ohio  <Mr.  Luxen). 

Mr.  LUKEN.  I  thank  the  gentleman 
for  the  2  minutes  and  I  will  probably  not 
take  it.  I  would  like  to  say  that  I  sup- 
port the  existing  language  in  the  bill.  I 
did  not  get  a  chance  to  get  my  2  cents 
worth  in  on  the  debate  on  the  rule,  but 
the  existing  language  on  abortion  I  sup- 
port. I  think  it  Is  important  that  we  keep 
the  language  simple.  I  wish  we  could 
have  this  language  In  the  authorization 
bill. 

As  a  member  of  the  Health  Subcom- 
mittee of  the  Commerce  Committee  I 
would  work  toward  getting  such  in  future 
legislation.  I  wish  we  could  get  a  con- 
stitutional amendment  to  this  effect,  but 
it  languishes  in  committee. 

I  would  Just  like  to  say  one  more  thing. 
This  past  week  In  Cincinnati,  the  pro  and 
con  forces  on  this  issue  did  meet.  There 
was  confrontation  and  public  debate  and 


that  is  good  for  the  American  system. 
But  I  observed  and  was  confirmed  In  my 
strong  belief  against  abortion,  that  I 
think  the  weakest  case,  and  for  those 
who  are  on  the  other  side,  the  weakest 
point  In  their  case  is  demonstrated  by 
the  fact  that  In  this  confrontation  It  was 
the  antiabortlon  forces  versus  the  pro- 
choice  forces.  And  the  fact  that  the  pro- 
abortion  people  couch  their  position  in 
euphemisms,  glosses  over  the  real  posi- 
tion and  I  think  is,  in  fact,  Mr.  Chair- 
man, the  weakest  part  of  their  argument. 

Mr.  Chairman,  I  rise  In  support  of  re- 
taining the  abortion  language  currently 
in  the  bill,  and  I  urge  my  colleagues  to 
reject  any  amendments  which  seek 
either  to  change  it  or  eliminate  it. 

The  committee  language  Is  a  balanced 
approach  which  respects  the  right  of 
both  the  unborn  child  and  the  mother  to 
live.  It  provides  that  "none  of  the  funds 
provided  for  in  this  act  shall  be  used  to 
perform  abortions  except  where  the  life 
of  the  mother  would  be  endangered  If 
the  fetus  were  carried  to  term." 

This  language  keeps  the  Federal  Gov- 
ernment out  of  the  business  of  financing 
abortions.  Polls  have  shown  that  over  55 
percent  of  the  American  people  do  not 
support  Federal  funding  for  abortions. 
This  House  should  not  force  these  tax- 
payers, who  are  morally  opposed  to  abor- 
tion, to  foot  the  bill  for  them.  It  is  ironic 
that  during  the  last  few  Congresses  we 
have  had  legislation  introduced  that 
would  allow  taxpayers  who  object  on 
moral  grounds  to  the  slaughter  of  war  to 
pay  their  dollars  into  a  world  peace  tax 
fund,  but  yet  many  Members  of  this 
House  would  expect  taxpayers  who  have 
moral  objections  to  the  slaughter  of  un- 
born children  to  pay  for  abortions.  I  ask 
you  why  is  it  legitimate  to  object  to  the 
use  of  tax  dollars  for  wartime  slaughter 
but  not  for  the  slaughter  of  children 
when  It  is  a  fact  that  there  have  been 
more  lives  lost  due  to  abortions  than  In 
all  the  wars  this  country  has  ever 
fought? 

The  supporters  of  the  substitute  lan- 
guage to  this  bill  want  to  force  a  return 
to  the  language  of  the  fiscal  year  1979 
Labor-HEW  appropriations  bill  which 
would  allow  for  abortions  not  only  when 
the  mother's  life  Is  In  danger  but  also 
for  the  victims  of  rape  or  Incest.  I  op- 
pose this  substitute  on  the  simple 
grounds  that  it  Is  against  the  moral  and 
ethical  principles  of  this  coxmtry  to 
slaughter  the  Innocent. 

The  proponents  of  this  substitute  ar- 
gue that  unless  we  pass  it.  the  poor  of 
this  country  will  be  unfairly  discrimi- 
nated against,  because  they  cannot  af- 
ford abortions  on  demand.  I  realize  the 
problems  that  these  women  face,  but  is 
this  truly  a  reason  to  kill  the  child  who 
Is  simply  an  unfortunate  victim  of  cir- 
cumstance? What  right  do  we  have  to 
deny  this  child  a  future?  What  right  do 
we  have  to  take  the  life  of  a  person  who 
has  committed  no  wrong  s«alnst  society? 

I  do  not  believe  that  the  discrimination 
argument  holds  up  when  we  consider  the 
humanity  of  the  situation.  I  personally 
am  against  allowing  any  abortions,  ex- 
cept when  the  mother's  life  Is  In  danger, 
whether    It    Is    federally    or    privately 
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funded  and  have  sponsored  an  amend- 
ment to  the  U.S.  Constitution  to  outlaw 
abortions.  But  are  we  to  allow  the 
slaughter  of  any  person  when  we  can 
prevent  It?  I  say  that  we  should  not. 

I  again  urge  my  colleagues  to  keep 
the  committee  language  intact  thereby 
stopping  the  Federal  funding  of  abor- 
tion. 

•  Mr.  DRINAN.  Mr.  Chairman,  this 
measure  contains  $350  million  in  desper- 
ately needed  funds  for  the  nutrition  pro- 
gram of  the  Older  Americans  Act  and  is 
a  significant  Improvement  over  the  ad- 
ministration budget  request  of  $277  mil- 
lion. Just  last  year  Congress  expanded 
this  highly  successful  and  popular  pro- 
gram and  established  a  mandate  for 
home  delivered  meals  under  title  Vn  of 
the  act. 

In  many  commimities  the  nutrition 
program  has  become  the  point  of  Intro- 
duction for  a  range  of  social  services 
which  many  older  citizens  would  other- 
wise do  without.  Once  contact  is  made 
with  the  nutrition  program,  the  need 
for  other  assistance  such  as  health  care, 
transportation  and  homemaker  services 
can  be  assessed.  As  a  result  thousands  of 
older  Americans  are  assisted  In  main- 
taining independent  lives  in  their  own 
homes.  Equally  Important  is  the  social 
contact  and  variety  of  recreational  ac- 
tivities connected  with  the  meal  sites. 
The  program  serves  to  nurture  both 
body  and  mind. 

We  are  all  aware  of  the  budget  prob- 
lems which  have  beset  this  program.  Al- 
though Congress  reauthorized  and  ex- 
panded the  nutrition  program  late  last 
year,  additional  funds  were  not  allocated 
to  carry  out  the  new  Initiatives.  As  a  re- 
sult, the  program  continued  at  its  1978 
funding  level  and  experienced  an  actual 
reduction  in  real  dollars.  Overall  infla- 
tion had  jumped  9.2  percent  and  food 
costs  had  soared  12.5  percent.  The  sup- 
plemental appropriation  which  we  ap- 
proved a  short  time  ago  will  help  in  al- 
lowing the  program  to  keep  ptuse  with 
inflation  through  fiscal  1979. 

The  budget  problems  of  the  nutrition 
program  were  exacerbated  by  the  court- 
ordered  release  in  late  1977  of  funds  Im- 
pounded by  the  Nixon  administration  as 
far  back  as  1973.  In  my  own  State  of 
Massachusetts,  this  meant  an  additional 
$1,500,000  for  the  nutrition  program  and 
allowed  the  program  to  expand  as  the 
need  was  rising.  But  this  financial  boost 
produced  an  artificial  state  of  financial 
security — it  was  a  one-time  expenditure 
which  when  used  would  not  be  replaced. 
Most  programs  anticipated  that  through 
some  source  the  same  amount  would  be 
available  and  relied  on  this  in  their 
budgets.  The  choice  was  to  hope  for  the 
best  or  to  turn  older  citizens  away  from 
meal  sites. 

There  are  about  300  meal  sites  in  Mas- 
sachusetts. As  of  October  1978,  21.000 
older  citizens  were  being  served  dally 
meals  at  these  sites.  When  additional 
funds  were  not  forthcoming  last  October 
nutrition  programs  were  forced  to  cut 
back  on  the  number  of  meals  served  and 
the  number  of  persons  served.  As  at  last 
month  only  17,980  older  citizens  were 
receiving  meals — a  20 -percent  reduction 


in  a  short  period.  At  the  same  time  the 
number  of  those  needing  the  program, 
continued  to  rise  with  the  statewide 
waiting  list  swelling  from  4.000  to  6,000 
in  Just  a  few  mcmths. 

This  appropriations  bill  will  allow 
Massachusetts  and  other  States  to  con- 
tinue to  meet  the  needs  of  its  older 
citizens.  It  will  allow  programs  to  move 
forward  in  addressing  the  needs  of 
homebound  older  citizens.  A  decrease  in 
support  for  this  program  would  only 
shift  the  cost  elsewhere,  to  title  XX  or 
other  already  strained  social  service  pro- 
grams. More  importantly,  we  as  a  natlcm, 
should  be  able  to  provide  one  hot  meal 
a  day  and  needed  social  services  for  the 
elders  of  this  country.  H.R.  4389  provides 
funds  for  all  the  programs  of  the  Older 
Americans  Act  and  deserves  our 
support.* 

•  Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
speak  in  support  of  H.R.  4389,  the  fiscal 
year  1980  appropriations  act  for  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare.  Our  committee  has 
worked  well  to  achieve  fair  funding  lev- 
els and  maintain  existing  programs 
within  the  constraints  of  a  tight  budget. 
My  remarks  today  relate  to  sections 
dealing  with  three  programs:  CETA, 
OSHA,  and  the  Federal  impact  aid 
program. 

I  commend  the  efforts  of  Chairman 
Natcrer  and  his  subcommittee  to  main- 
tain the  impact  aid  program,  and  I  urge 
that  any  attempts  to  reduce  these  funds 
be  opposed.  The  main  target  of  these  at- 
tempts appears  to  be  impact  aid  for  "B" 
category  children — children  whose  par- 
ents work  but  do  not  live  on  Federal 
property.  On  March  27,  I  wrote  Chair- 
man Natcher  urging  restoration  of  the 
reductions  for  "B"  children  in  the  im- 
pact aid  program  as  proposed  in  Presi- 
dent Carter's  budget — a  reductiwi  of 
$350  million  for  the  Nation's  school  dis- 
tricts. Over  90  Members  of  the  House 
representing  a  bipartisan  coalition  from 
29  States  joined  me  in  signing  that  letter. 

While  the  committee's  recommenda- 
tions fall  short  of  the  "B"  category  levels 
authorized  by  law,  they  do  reflect  the 
historic  position  of  the  House  on  impact 
aid — a  commitment  to  maintain  this 
vital  education  program.  Any  amend- 
ments that  would  further  reduce  pro- 
gram levels  would  jeopardize  the  educa- 
tion budgets  of  local  governments.  In 
this  time  of  rising  inflation,  skyrocketing 
utility  bills  and  food  prices,  and  excessive 
health  care  costs,  families  certainly  do 
not  need  the  additional  burden  of  higher 
proi)erty  taxes  which  would  result  from 
cuts  in  Impact  aid. 

Impact  aid  provides  funds  which  can 
be  used  in  the  general  operating  budget 
to  help  cover  rising  heating  bills  and  buy 
necessary  instructional  materials.  Local 
school  otBcials  say  their  budgets  are 
stretched  to  their  limits;  they  are  al- 
ready cutting  back  on  staff  and  supplies 
and  curtailing  programs  as  much  as  they 
can.  Added  to  these  burdens  are  slashes 
in  State  support  for  education  even 
though  these  States  and  various  court 
decisions  have  placed  certain  standards 
of  quality  on  the  local  schools.  Congress 
has  continued  to  set  high  standards  for 


our  schools.  For  example,  in  the  amend- 
ments to  the  Federal  "special  education" 
program,  we  mandated  that  all  handi- 
capped children  from  ages  3  to  21  should 
be  provided  a  free,  public,  quality  edu- 
cation. When  Federal  and  State  govern- 
ments set  these  goals,  they  also  have  to 
remember  at  budget  time  to  foot  the  bill. 
It  is  that  simple.  School  districts  cannot 
respond — cannot  develop  programs  to 
meet  these  goals  without  money. 

MEBrrs   OP   IMPACT   AID   PBOCaAM 

In  recent  years  impact  aid  has  been 
held  up  by  many  as  an  unwarranted 
"gravy  train"  dumping  extraordinary 
amounts  of  money  into  "rich"  school 
districts.  It  is  time  to  put  that  line  of 
thinlting  to  rest. 

The  program  is  very  carefully  struc- 
tured to  compensate  school  districts  for 
revenues  lost  liecause  of  the  presence  of 
tax-exempt  Federal  property.  TtoSB  wu 
the  intent  of  the  program  when  it  was 
created  29  years  ago,  and  this  is  the  in- 
tent today.  I  believe  that  intent  is  sound. 
The  program  was  designed  to  fit  into  our 
total  system  of  school  financing.  And  be- 
cause property  taxes — the  major  source 
of  school  revenues — come  from  taxes  on 
both  property  where  students'  parents 
live  and  property  where  they  work,  the 
Impact  aid  formula  reflects  this  fact  in 
the  way  it  reimburses  school  districts. 

As  you  know,  there  is  a  calculation  of 
the  amount  of  local  dollars  a  school  sys- 
tem commits  to  educate  each  child,  the 
"local  contribution  rate."  The  program 
says  there  are  "A"  children;  their  par- 
ents both  live  and  work  on  Federal  prop- 
erty. And  there  are  "B"  children;  their 
parents  live  or  work  on  Federal  prop- 
erty. The  law  is  very  specific  about  how 
systems  are  to  be  compensated  for  those 
children.  The  point  here  is  that  the  law 
is  a  precise,  finely  tuned  instrument  that 
recognizes  the  degree  of  impact  and  the 
degree  of  lost  tax  revenues  because  of 
the  Federal  presence.  The  merits  of  the 
Impact  aid  law  were  received  by  the  pre- 
vious Congress,  and  that  legislation  was 
signed  into  law  by  President  Carter. 

Again,  I  commend  the  Labor-HEW 
Subcommittee  and  Chairman  Natchir 
for  sensitivity  to  the  need  to  fund  this 
program  adequately. 

LABOB   DCPAXniKirr 

As  the  House  considers  the  Labor- 
HEW  appropriations  bill  for  fiscal  year 
1980.  I  want  to  take  this  opportunity  to 
express  my  support  for  maintaining  the 
Appropriations  Committee's  overall 
funding  recommendations  for  Depart- 
ment of  LabcM-  programs.  The  general 
thrust  of  their  recommendations  is  con- 
sistent with  the  Labor  provisions  of  the 
President's  budget.     • 

I  am  certainly  aware  of  past  criticisms 
of  the  CETA  program.  I  want  to  point 
out,  however,  that  during  the  last  2  yean. 
Congress  and  the  administration  have 
worked  together  to  make  important  im- 
provements which  correct  many  of  these 
problems.  The  new  law  puts  strict  limi- 
tations on  the  wages  which  can  be  paid 
to  public  service  employees;  no  individ- 
ual may  hold  a  position  longer  than  18 
months:  strict  eligibility  requirements 
assure  that  Jobs  will  go  only  to  those 
most  in  need:  and.  most  Importantly,  the 
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Labor  Department  now  has  the  legal  au- 
thority It  needs  to  assure  strong  actions 
against  any  instances  of  fraud  and  abuse. 

OSHA 

Since  the  enactment  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  we 
have  witnessed  repeated  efforts  to  weak- 
en, or  in  certain  cases  even  repeal,  the 
act.  It  is  ironic  that  some  of  the  most 
concentrated  attacks  on  OSHA  have  oc- 
curred at  a  time  when  the  agency  has 
eliminated  major  abuses  and  become  an 
effective  vehicle  for  protecting  workers. 
OSHA  has  Issued  more  comprehensive 
health  standards  in  the  last  2  years  than 
In  the  previous  6.  The  agency  has  added 
long  needed  scientific  and  medical  per- 
sonnel and  has  redirected  Its  enforce- 
ment policy  from  nonhazardous  work- 
places to  those  with  serious  threats  to 
workers.  Accordingly.  OSHA  has  abol- 
ished 1.000  regulations  which  were  un- 
necessarily burdensome  to  business.  This 
Is  an  important  Improvement,  in  my  esti- 
mation, and  the  agency  has  gone  a  step 
further  and  eliminated  all  recordkeeping 
requirements  for  small  business  employ- 
ers. 

The  record  speaks  for  itself.  Prom  1972 
to  1977  the  accident  rate  in  American 
workshops  has  dropped  a  dramatic  14 
percent.  This  result  is  reflected  in  virtu- 
ally every  State. 

Now,  while  the  Congress  considers  a 
major  appropriation  measure,  is  not  the 
time  to  attempt  substantive  changes  in 
the  law.  Our  job  Is  to  fairly  fund  agency 
operations  regarding  occupational  health 
and  safety.  H.R.  4389  accomplishes  this 
within  our  budget  targets.  We  must  keep 
a  strong  program  operating  to  prevent 
unwarranted  tragedies  from  occurring 
such  as  the  Kepone  poisoning  incident  in 
Hopewell,  Va.:  the  Willow  Island,  W.  Va.. 
scaffold  collapse:  and  the  series  of  grain 
elevator  explosions  and  deaths  last  year 
A  strongly  enforced,  well-funded  Occu- 
pational Safety  and  Health  Act  is  es- 
sential to  the  health  of  millions  of  Amer- 
ican workers,  many  of  whom  live  in  the 
Eighth  District  of  Virginia.* 
•  Mr.  PARY.  Mr.  Chairman,  in  the  HEW 
appropriations  bill  which  we  are  con- 
sidering here  today,  there  are  two  seem- 
ingly contradictory  programs.  One  part 
of  the  measure  provides  funding  for  the 
National  Institute  of  Health  which  will 
be  spent  on  research  Into  better  ways  to 
protect  the  lives  of  babies  bom  pre- 
maturely. Another  part  of  the  appropria- 
tion will  fund  health  care  for  low  income 
people  and  could,  if  unamended,  provide 
for  the  wholesale  slaughter  of  millions  of 
human  beings  as  young  as  or  only  slightly 
younger  than  those  babies  covered  in  the 
NIK  portion  of  the  bill. 

Mr.  Chairman,  how  can  we  allow  a 
biological  accident  to  determine  whether 
a  human  being  is  a  life  worth  saving  or  a 
commodity  to  be  refused  and  disposed  of 
on  the  whim  of  one  person?  How  major 
a  difference  can  the  passage  of  1  or 
2  months  make  in  the  nature  of  the 
being  growing  in  his  or  her  mother's 
womb?  How  can  we  allow  the  law  to  treat 
a  human  life  as  an  order  to  be  cancelled 
or  a  project  to  be  scrapped?  A  human 
life  is  sacred. 

Many  times,  on  the  floor  of  this  House. 
I  have  heard  my  distinguished  colleagues 


slate  that  this  or  that  park  should  be 
saved,  or  that  a  certain  building  should 
be  saved.  If  this  body  saves  anything,  it 
should  act  to  save  these  lives. 

How  we  define  life  is  at  the  center  of 
this  controversy.  Life  begins  at  concep- 
tion. A  prebom  child  is  not  part  of  the 
mother's  body.  He  or  she  is  a  separate 
human  being  with  an  individual  set  of 
genes  that  make  every  child  unique.  How 
can  that  child  be  part  of  the  mothers 
body  to  be  cut  out  like  a  timior  when  it 
has  different  eye  color  or  hair  color?  How 
can  a  child  of  the  opposite  sex.  a  little 
boy.  be  part  of  a  mother's  body?  Each  of 
the  billions  of  cells  making  up  that  pre- 
bom child  carries  the  genetic  code  for 
brown   hair   or   gray   eyes   even   if   the 
mother  is  blue-eyed  and  blonde.  When  a 
little  girl  looks  just  like  her  father  or 
even  her  grandfather,  can  her  mother 
claim  that  her  daughter  is  only  a  part  of 
her  own  body  to  be  disposed  of  at  will? 
I  maintain  that  this  Nation  cannot  te 
taken  seriously   in   its  support  for   the 
human  rights  movement  as  long  as  we 
allow  the  murder  of  children.  We  must 
recognize   the  basic   right  of  everjone. 
whether    bom    or    preborn.    to    a    full, 
unique,  individual  llfe.» 
•  Mr.  COTTER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  be  of- 
fered by  the  gentleman  from  Minnesota 
(Mr.   Nolan)    and  the  gentleman  from 
Connecticut    (Mr.   Doddl   The   amend- 
ment adds  $180  million  to  the  Commu- 
nity Services  Administration  for  the  pur- 
pose of  establishing  an  emergency  fuel 
assistance  program.   Members  are  well 
aware  that  this  program  has  been  justi- 
fied in  the  past  as  a  "temporary  pro- 
gram." I  know  that  many  commitments 
were  made  based  on  the  temporary  na- 
ture of  this  program  and  many  Members 
are  very  concerned  that  by  funding  this 
program  for  another  year,  a  new  welfare 
program  will  be  put  In  place. 

With  the  decision  of  the  OPEC  nations 
to  raise  the  price  of  crude  oil  to  $20  per 
barrel,  it  is  painfully  apparent  that  the 
Congress  will  have  to  act  to  provide  re- 
lief for  the  poor  and  moderate- income 
Americans. 

Tomorrow  the  House  will  get  to  vote 
on  the  windfall  profits  tax  which  will 
raise  $28  billion  over  5  years.  Members 
should  be  aware,  however,  that  this  tax 
does  not  begin  until  January  1,  1980,  and 
it  is  highly  unlikely  that  there  will  be 
any  revenue  in  the  energy  trust  fund  to 
address  fuel  problems  in  the  winter  of 
1979. 

If  I  had  my  way.  I  would  wait  for  the 
establishment  of  a  more  permanent 
program  because  I  am  aware  that  the 
efforts  of  the  CSA  have  come  under  at- 
tack in  the  administration  of  the  pro- 
gram. 

We.  in  Connecticut,  are  fortunate  that 
our  program  seems  to  have  worked  very 
smoothly;  but  I  understand  that  this 
was  not  the  experience  in  other  States. 
Let  me  explain  the  Connecticut  experi. 
ence.  In  1977  over  79,000  Individuals 
were  helped  and  over  3.7  million  individ- 
uals nationwide.  In  1978.  with  a  tighter 
implementation  program.  57,000  indi- 
viduals were  helped  in  Connecticut  and 
2.7  million  nationwide. 
There  Is  no  need  to  remind  my  col- 


leagues that  the  price  of  fuel  is  going 
up.  My  own  analysis  Is  that  home  heat- 
ing oil  will  exceed  90  cents  per  gallon  by 
next  year.  The  price  for  gas  and  elec- 
tricity, while  lagging  behind  home  heat- 
ing oil.  has  also  increased  dramatically. 
The  New  England  regional  energy  proj- 
ect concluded  that  New  England's 
572.000  low-income  households  spent 
from  29  to  34  percent  of  their  pretax  in- 
come for  energy  purposes.  This  is  based 
on  last  year's  figures.  The  same  group 
estimates  that  with  the  rise  in  energy 
prices,  this  figure  will  be  in  excess  of  40 
percent.  Olven  a  cold  winter,  even  these 
figures  will  prove  inadequate. 

I  want  to  inform  the  House  that  a 
permanent  solution  to  this  problem  lies 
in  the  use  of  windfall  profits  tax  rev- 
enues. I  am  confident  that  the  Ways  and 
Means  Committee  will  address  this  is- 
sue in  late  July  and  a  permanent  pro- 
gram can  be  in  place  before  the  1st  ses- 
sion of  the  96th  Congress  adjoums. 

Therefore.  Mr.  Chairman,  I  urge  my 
colleagues  to  approve  this  amendment.* 
•  Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  be  offered 
by  my  distinguished  colleague  from 
Massachusetts,  Mr.  Early,  which  I  am 
proud  to  cosponsor.  Mr.  Early  expressed 
the  need  to  expand  the  budget  of  the 
National  InsUtutes  of  Health  by  $47  mil- 
lion more  than  ably  by  asserting  that 
"an  investment  in  basic  research  returns 
far  more  in  dollars  than  is  expended.  It 
has  been  estimated  that  each  dollar  in- 
vested in  NIH  research  leads  to  approxi- 
mately $20  in  reduced  health  care  costs 
and  an  increase  in  human  productivity. 
Today's  health  depends  on  yesterday's 
research." 

The  modest  but  necessary  Increase 
that  has  been  proposed  will  go  far 
toward  guaranteeing  an  adequate  supply 
of  trained  research  personnel  in  the  next 
decade,  toward  continuity  in  ongoing  re- 
search, and  most  importantly,  toward 
relieving  the  suffering  of  millions  of 
Americans  afflicted  with  cancer,  heart 
and  lung  disease,  and  other  lllnessea. 

I  am  reminded  by  the  Juvenile  Dia- 
betes Foundation  that  in  this  year  alone, 
four  breakthroughs  have  been  made  in 
treating  diabetes,  the  third  leading  cause 
of  death  in  the  country,  the  leading 
cause  of  blindness,  and  a  major  cause 
of  heart  disease,  kidney  failure,  and 
stroke.  I  wish  to  draw  this  body's  atten- 
tion to  the  fact  that  those  four  break- 
throughs were  made  by  NIH-supported 
researchers.  Yet  without  the  additional 
funding  which  this  amendment  provides, 
the  number  of  approved  grants  in  flflcal 
year  1980  could  be  less  than  In  the  cur- 
rent fiscal  year.  Any  move  for  budget 
austerity  resulting  in  decreased  NIH  re- 
search would  Indeed  be  shortsighted. 

Mr.  Chairman,  I  offer  my  support  to 
this  amendment,  my  commendation  to 
my  colleague  for  introducing  It,  and  my 
wishes  of  continued  success  to  the  bio- 
medical researchers  throughout  the 
country.* 

•  Mr.  BARNES.  Mr.  Chairman,  I 
strongly  support  the  Dodd-Nolan 
amendment,  and  I  commend  the  gentle- 
man from  Connecticut  for  offering  It. 
The  favorable  weather  of  the  last  few 
days  here  In  Washington  may  make  the 
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circumstances  and  need  for  this  amend- 
ment seem  somewhat  remote,  and  per- 
haps more  difficult  for  us  to  appreciate. 
But  as  we  consider  this  issue,  I  urge  my 
colleagues  to  recall  the  excruciatingly 
cold  winters  we  have  experienced  in  re- 
cent years,  and  to  focus  for  a  moment  on 
what  the  trend  toward  colder  winters 
has  meant  for  our  citizens  living  on  low 
or  fixed  incomes. 

If  I  could  briefly  quote  from  the  April 
1979  report  of  the  General  Accotmting 
Office,  entitled  "Meeting  Winter  Heating 
Bills  for  Needy  Families:  How  Should 
the  Federal  Program  Work?": 

The  Winter  of  1976-77  was  the  coldest  In 
60  years,  and  national  energy  consumption 
was  32  percent  higher  than  the  previous 
winter.  With  tncreaeed  consumption  came 
higher  prices;  the  estimated  heating  bill  for 
the  Nation  increased  49  percent — ^to  $8.4  bil- 
lion— an  average  Increase  of  9139  per  house. 

These  financial  burdens  fell  heaviest  on 
the  poor  and  the  elderly.  Energy  costs  have 
risen  more  than  four  times  faster  than  aver- 
age welfare  payments  since  1973,  and  even 
t>efore  the  winter  of  1976  many  poor  and 
elderly  persons  were  spending  60  to  80  per- 
cent of  their  Income  on  shelter  and  heat. 
Many  of  these  people  were  not  able  to  pay 
their  utility  bills  as  the  winter  progressed. 
This  resulted  In  arrearages,  threats  of  dis- 
continuation, and  utility  cutotTs  In  some 
areas  of  the  country. 

This  OAO  study  took  a  thorough,  com- 
prehensive look  at  the  special  crisis  In- 
tervention program  that  is  adminlatered 
by  the  Commimity  Services  Administra- 
tion, noting  some  of  the  management 
problems  the  program  has  encountered 
and  making  recommendations  as  to  how 
those  difficulties  might  be  resolved.  What 
the  OAO  did  not  know  when  the  report 
was  written,  Mr.  Chairman,  is  that  the 
trends  noted  in  the  report's  introduc- 
tion— colder  winters  and  higher  energy 
costs — would  worsen  beyond  what  moet 
thought  possible.  The  winter  of  1977-78 
was  the  coldest  in  our  country's  history, 
and  the  price  of  energy  has  escalated  by 
quantum  leaps,  including  a  possible  ad- 
ditional 38  percent  Increase  in  the  price 
of  OPEC-controUed  oil  in  one  fell  swoop. 

The  existing  level  of  funding  for  the 
special  crisis  intervention  program — 
$200  million  a  year — helps  a  very  small 
percentage  of  families  who  experience  or 
are  threatened  with  energy  emergencies. 
The  Department  of  Energy  has  estimated 
in  an  advisory  report  that  the  true  need 
is  closer  to  between  $2  billion  and  $3 
billion,  and  that  estimate  has  been  ac- 
knowledged by  other  sources.  By  con- 
trast, the  $20  million  level  of  funding 
proposed  by  the  committee  would.  It  is 
very  likely,  result  In  cutoffs  of  gas  and 
electricity  in  the  homes  of  many  of  our 
poorest  citizens  this  winter. 

I  acknowledge  that  the  Community 
Services  Administration  has  encoun- 
tered difficulties  in  administering  this 
program.  Those  problems  have  beoi  rec- 
ognized by  CSA,  and  the  Qeneral  Ac- 
counting Office,  and  others  have  made 
recommendations  which,  if  properly  Im- 
plemented, will  Insure  that  past  problems 
will  be  avoided.  In  any  event,  there  is 
simply  no  reason  that  the  more  than  1 
million  households  who  will  face  energy 
emergencies  this  winter  should  be  se- 
verely penalized  because  of  the  admin- 


istrative difficulties  experienced  by  a 
Federal  agoicy. 

Peiliape,  also,  thne  are  other  ap- 
proaches to  the  fuel  emergency  problem 
which,  over  the  long  run,  may  prove  to 
be  more  effective,  more  comprehensive, 
or  both.  But  in  the  limited  time  we  have 
between  now  and  next  winter,  I  believe 
that  the  best  approach  is  to  fimd  this 
program  at  last  year's  levels — $200  mil- 
lion— ^if  only  as  a  short-term  solution.  If 
the  Ccmgress  does  not  act  favorably  on 
the  Dodd-Nolan  amendment  now,  by  our 
inaction  the  "energy  crisis"  may  well  be- 
come an  "energy  disaster"  for  our  poorest 
citizens,  who  simply  will  not  be  able  to 
afford  their  skyrocketing  utility  bills.* 

Mr.  KINDNESS.  Mr.  Chairman.  I 
think  we  should  all  support  Mr.  Bereu- 
ter's  amendment  to  the  Labor-HEW 
appropriation  bill,  HJl.  4389  today, 
when  it  is  offered  and  hope  that  this  will 
be  the  flrst  step  in  deauthorizing  a  mis- 
guided effort  by  the  Congress  and  the 
Department  of  Health,  Education,  and 
Welfare. 

At  a  time  when  more  and  more  of  us 
are  becoming  convinced  of  the  inflation- 
ary impact  of  Government  overregula- 
tion,  it  is  incumbent  upon  the  Congress 
to  stop  the  Implementation  of  new  and 
purely  inflationary  regulations. 

It  was  in  that  spirit  that  I  introduced 
legislation  to  repeal  section  19  of  the 
Medicare-Medicaid  Amendments  of  1977 
which  required  HEW  to  devise  a  system 
for  imiform  hospital  cost  reporting.  As 
many  of  us  have  learned  from  the  hos- 
pital administrators  in  our  districts,  the 
Department  has  taken  this  authority 
and  proposed  a  system  which  will  cost 
hospitals  a  bundle  to  comply  with  and,  in 
fact,  is  likely  to  necessitate  the  keeping 
of  two  sets  of  books — one  for  HEW  and 
one  to  properly  manage  the  hospital. 

It  would  appear  that  HEW  is  not  cog- 
nizant of  the  lessons  which  have  been 
learned  about  the  negative  effects  of 
Government  overregulation  of  other 
industries.  More  to  the  point,  I  wonder 
how  many  of  us  would  vote  for  section  19 
of  the  1977  Medicare-Medicaid  Amend- 
ments if  we  had  realized  what  the  true 
impact  on  our  hospitals  would  be. 

In  studying  this  issue,  I  foimd  myself 
going  back  and  forth  between  letters 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  letters  from  the 
American  Hospital  Association.  Back 
and  forth,  like  a  tennis  ball,  went 
claims  and  coimterclaims,  charges  and 
cotmtercharges.  Implementation  cost 
estimates  from  HEW  and  the  AHA  have 
now  escalated  to  $65  million  and  $180 
million  respectively. 

So,  I  went  back  to  the  letters  I  had 
received  from  hospital  administrators, 
the  people  who  know  firsthand  how 
much  it  costs  to  run  a  hospital  and  who 
feel  directly  the  weight  of  regulatory 
obllgatitHis  placed  upon  them  by  the 
Congress,  HEW.  and  State  health  agen- 
cies. I  suggest  that,  rather  than  arguing 
over  the  speculative  cost  estimates  pro- 
pounded by  HEW  and  the  AHA,  we  listen 
to  what  hospital  administrators  are 
saying. 

For  example,  the  president  of  the  Ket- 
tering Medl'al  Center,  in  the  suburbs  of 
Dayton,  Ohio  said  about  the  cost  of 


implementation    and    maintenance    of 
SHUR: 

$76,000  to  change  our  computer  system  to 
appropriately  capture  the  data;  tlCOOO  to 
change  the  accounting  system  to  manage  the 
data;  sao.OOO  to  estabUah  the  various  systema 
neccHary  to  generate  volume  statistics  re- 
quired by  SHITB. 

In  addition  to  (these  Initial  ln4>lementa- 
tlon)  costs,  we  have  alec  estimated  that  It 
win  cost  at  least  the  f<dlowlng  amounts  to 
maintain  the  system:  $ao,000  additional  ac- 
counting for  the  data  including  numcroua 
reclaaslflcatlons;  and.  $30,000  to  $30,000  for 
additional  effort  required  to  generate  all  the 
statistics  needed  for  SHTJB. 

Joseph  Kiefer,  Administrator  of  the 
McCullough-Hyde  Memorial  Hospital  in 
Oxford,  Ohio,  an  80-bed,  general,  acute- 
care  hospital,  conservatively  estimates 
the  cost  of  implementing  the  SHUR  sys- 
tem there  to  be  $25,000  to  $35,000.  Ac- 
cordingly, each  patient  admitted  to  the 
hospital  would  be  charged  an  additional 
$1.50  to  $2  per  day.  He  further  notes  that 
this  would  be  a  continuing  cost  because 
of  the  need  to  hire  an  additional  person 
with  an  accotmting  background  to  per- 
form the  reporting  requirements. 

Permit  me  to  digress  a  moment  at  this 
point.  HEW  has  taken  great  pains  to 
argue  that  this  is  a  imiform  reporting 
system  and  not  a  uniform  accounting 
system.  Furthermore,  the  Department 
has  argued  that  all  that  is  required  is  a 
"report  of  accounts  once  every  12 
months,  which  provides  a  general  break- 
down of  expenses  by  category." 

Now  think  about  that  for  a  moment 
and  then  try  to  figure  out  how  a  hospital 
will  be  able  to  provide  an  accurate  report, 
even  but  one  annual  report,  by  the  cate- 
gories defined  in  the  SHUR  system,  with- 
out adopting  an  accotmting  system  with 
which  to  collect  the  data  and  report  it  in 
the  required  manner.  If  a  hospital  does 
not  currently  collect  Its  cost  data  accord- 
ing to  the  categories  established  in  the 
SHUR  manual,  a  hospital  will  of  neces- 
sity have  to  either  change  its  accounting 
system  entirely  or  keep  two  sets  of  books. 

Some  might  say  that  these  hospital 
administrators  are  like  many  of  us — 
they  simply  do  not  like  change.  Never- 
theless, we  would  do  well  to  become 
aware  of  the  specific  changes  contem- 
plated by  the  SHUR  proposal  before 
deciding  whether  HEW  or  a  hospitsd  ad- 
ministrator knows  the  more  cost  effec- 
tive way  of  running  a  hospital. 

Most  hospitals  currently  maintain 
their  records  on  a  "responsibility"  or  de- 
partmental basis.  Essentially  this  means 
that  budgets,  expenditures,  and  ulti- 
mately cost  controls  follow  a  path  of 
responsibility.  For  example,  all  direct  ex- 
penses of  a  dietary  department  are  re- 
corded as  dietary  exjxnses  so  that  the 
head  of  the  department  can  be  held  re- 
sponsible for  all  of  the  expenses  of  the 
department.  Including  the  utilization  of 
personnel. 

But,  the  HEW  system  mandates 
"functional"  accotmting.  This  means 
that  all  costs  must  be  recorded  accord- 
ing to  the  particular  ftmction.  For  ex- 
ample, the  time  spent  by  dietary  depart- 
ment personnel  in  cleaning  the  floor  in 
the  kitchen  would  have  to  be  charged 
to  the  housekeeping  department. 
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I  have  been  told  of  numerous  exam- 
ples of  the  utilization  of  personnel,  as- 
signed normally  to  one  department,  who 
perfCHin  other  functions,  either  in  re- 
sponse to  emergencies  or  during  other- 
wise Idle  time.  Under  SHUR.  every  such 
instance  would  have  to  be  allocated  to 
the  proper  functional  category. 

In  response  to  the  structure  of  the 
SHUR  system,  Gaston  Herd,  adminis- 
trator of  the  Fort  Hamilton-Hughes 
Memorial  Hospital  Center  in  Hamilton, 
Ohio,  concluded,  and  I  quote. 

It  would  indeed  require  hospitals  to 
change  their  record  keeping  and  accounting 
system  In  a  major  way;  In  addition,  two  sets 
of  books  would  probably  have  to  be  main- 
tained. 

The  accounting  firm  of  Coopers  and 
Lybrand  suggested  that  another  alterna- 
tive for  hospitals  would  be  to  modify  the 
hospital's  organization  so  that  func- 
tional and  responsibility  reporting  would 
be  one  and  the  same.  But,  the  firm  feels 
that  functional  reporting  will  not  pro- 
vide hospital  management  with  the  tools 
necessary  to  effectively  control  the  man- 
agement process  in  most  hospitals  today. 
I  agree  with  that  assessment,  particu- 
larly as  it  relates  to  the  most  cost  effec- 
tive utilization  of  personnel  in  our 
hospitals. 

Accordingly,  I  urge  my  colleagues  to 
support  Mr.  Bkmuter's  amendment  and 
I  hope  that  Chairmen  Waxman  and 
Rangkl  will  soon  hold  oversight  hearings 
regarding  the  SHUR  proposal.  And  I 
hope  these  oversight  hearings  will  result 
in  legislation  to  modify  or  repeal  sec- 
tion 19  and  help  to  keep  down  the  costs 
of  health  care.  Since  those  committees 
have  been  concerned  with  rising  hospital 
costs,  here  Is  a  golden  opportunity  to 
prevent  additional  hospital  costs  before 
they  go  into  effect. 

•  Bi«r.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  to  OSHA's  appropriations 
offered  by  the  gentleman  from  Louisiana, 
which  seeks  to  limit  OSHA's  activities  on 
the  Outer  Continental  Shelf  to  comply 
with  section  4(b)  ( ly  of  the  Occupational 
Safety  and  Health  Act,  and  sections  21 
and  23  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978,  relating 
to  OCS  safety  and  enforcement.  OSHA's 
duplicative  OCS  acUvlUes  are  in  blatant 
violation  of  the  law,  are  an  unconscion- 
able waste  of  the  taxpayer's  money  and 
it  diffuses  OSHA's  effectiveness  in  areas 
which  are  under  their  jurisdiction. 

Section  4(b)(1)  of  the  1970  Occupa- 
tional Safety  and  Health  Act  limits 
OSHA's  authority,  by  stating  that — 

Nothing  In  thla  act  ahall  apply  to  working 
eondltiona  of  employe**  with  respect  to 
which  other  Ftderal  agencies,  and  state 
•gw>d««   .  ezerclae   statutoi?   authority 

to  prMcrltM  or  enforce  standards  or  regula- 
tions which  effect  Occupational  Safety  and 
BMUtb. 

This  precludes  OSHA  from  Involving 
itself  in  OCS  acUvlties  since  the  Coast 
Ouard  and  the  Department  of  the  Inte- 
rior arc  exercising  their  JurlsdlcUonal  re- 
sponsibtlitieB  in  the  area  of  OCS  safety 
and  enforcement. 

On  September  18  of  last  year  the  1978 
OCS  Lands  Act  amendments  were  signed 
Into  law.  spelling  out  the  authority  for 


inspection,  investigation,  and  enforce- 
ment of  health  and  safety  standards  on 
the  Outer  Continental  Shelf  in  section  21 
and  section  22  of  the  act.  The  amend- 
ments gave  Coast  Guard  and  the  De- 
partment of  the  Interior  increased  re- 
sponsibility on  the  OCS  and.  in  effect, 
limited  the  Department  of  Labor, 
through  OSHA,  to  an  advisory  capacity 
when  their  consultation  is  sought  by 
those  agencies  exercising  OCS  jurisdic- 
tion. 

Among  other  things,  section  21  man- 
dates that  the  Department  of  the  Inte- 
rior and  the  Coast  Guard,  in  consulta- 
tion with  the  heads  of  other  Federal  de- 
partments and  agencies,  conduct  a  joint 
study  of  the  adequacy  of  existing  safety 
and  health  regulations,  and  technology 
relating  to  OCS  activities.  The  confer- 
ence report  on  the  OCS  Amendments  of 
1978  clearly  states  that  OSHA's  role  is 
to  be  purely  consultative. 

At  no  time  did  the  OCS  amendments 
grant  OSHA  enforcement  authority  or 
investigative  authority.  In  fact,  section 
22  contains  no  references  to  OSHA  at 
all.  It  provides  only  that  the  Coast 
Ouard,  Department  of  the  Army,  and  the 
Department  of  the  Interior- 
shall  enforce  safety  and  environmental  regu- 
lations promulgated  pursuant  to  this  act. 

Furthermore,  It  Is  provided  that  the 
Coast  Guard  or  Department  of  the  In- 
terior— 

shall  make  an  Investigation  and  public  report 
on  each  major  Are  and  each  major  oU  spill- 
age occurring  as  a  result  of  operations  con- 
ducted pursuant  to  this  act,  and  may.  In 
his  discretion,  make  an  Investigation  and 
report  of  lesser  oil  spillages 

Similar  procedures  are  to  be  ob- 
served following  any  death  or  serious  In- 
jury occurring  as  a  result  of  operations 
conducted  pursuant  to  this  act. 

It  should  be  noted  that  section  22(e) 
states  that  the  Secretary  of  the  Interior, 
"or.  In  the  case  of  occupational  safety 
and  health,  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  is  op- 
erating, may  review  any  allegation  from 
any  person  of  the  existence  of  a  violation 
of  a  safety  regulation  issued  under  this 
Act."  Obviously,  if  OSHA  were  to  have 
any  jurisdiction  under  the  OCS  amend- 
ments they  would  not  have  been  spe- 
cifically omitted  from  this  section. 

Yet  despite  the  clarity  of  the  OCS 
jurisdictional  issue,  OSHA  has  continu- 
ally attempted  to  usurp  the  CoJtst  Guard 
and  the  Department  of  Interior's  legal 
authority  In  this  area. 

A  case  In  point  Is  OSHAs  handling  of 
the  March  5,  1979,  Placid  Oil  Co.  gas 
blowout  on  their  Charlie  17  platform. 
The  Coast  Guard  and  USOS  began  In- 
vestigating the  day  of  the  accident.  A 
week  later  the  Coast  Guard  held  hearings 
on  the  accident  and  requested  OSHA's 
assistance  In  an  Informal  capacity. 

On  March  14.  OSHA,  Independent  of 
their  informal  cap€u:lty  assisting  the 
Co€«t  Guard  with  hearings,  attempted  to 
Inspect  the  disaster  site  and  requested 
that  they  be  allowed  to  review  the  books 
of  the  Placid  Oil  Co.  Placid  Oil  refused 
OSHA  acoeas  to  the  premises,  and  OSHA 
sought  and  obtained  a  search  warrant 
from  a  magistrate  In  the  southern  dis- 


trict of  Louisiana  who  admitted  having 
no  knowledge  of  the  OCS  Lands  Act 
amendments. 

Placid  refused  to  honor  the  warrant 
and  moved  to  quash  It.  After  a  hearing 
date  was  set,  OSHA  requested  an  exten- 
sion. OSHA  later  withdrew  the  search 
warrant  but  continued  to  contend  that 
they  possessed  authority  to  Investigate 
the  accident. 

OSHA  has  proceeded  to  Issue  adminis- 
trative subpenas  to  17  Individuals,  at- 
tempting to  conduct  their  own  Investi- 
gation of  the  accident.  None  of  the  wit- 
nesses have  appeared  to  date  and  OSHA 
has  entered  a  show  cause  order  In  a 
different  Federal  court. 

The  ranking  minority  member  of  the 
OCS  Committee,  Mr.  Foksythi,  and  I 
have  written  the  Secretary  of  Labor  two 
letters  this  year  critical  of  OSHA's  ac- 
tivities concerning  the  OCS  and  spelling 
out  the  lack  of  legal  authority  for  this 
activity.  In  spite  of  these  warnings, 
OSHA  has  continued  these  activities. 

OSHA's  action  on  this  and  other  mat- 
ters in  recent  years  have  pointed  out  the 
need  for  Including  this  amendment  In 
the  OSHA  appropriation — to  reiterate 
the  real  jurisdictional  authority  under 
the  OCS  Lands  Act  amendments,  and  to 
prevent  any  more  of  the  taxpayers 
money  from  being  used  for  these  dupli- 
cative and  Illegal  activities.  OSHA  should 
cease  these  activities  and  direct  their 
energies  and  resources  to  those  areas 
which  are  within  their  jurisdiction.* 
•  Mr.  FAZIO.  Mr.  Chairman,  I  have  been 
visited  by  school  district  personnel  from 
my  own  congressional  district  and  from 
other  California  school  districts  in  recent 
weeks  who  have  brought  to  mv  attention 
and  the  attention  of  my  colleagues  the 
severe  difficulties  they  will  encounter 
with  the  lowered  Impact  aid  funding  this 
year,  and  speclflcajly  the  cuts  In  the 
civilian  category  B  funding. 

Earlier  this  year  when  the  admin- 
istration proposed  that  category  B  Im- 
pact aid  funding  be  eliminated  alto- 
gether, I  received  letters  of  concern  from 
school  districts  and  individuals  from 
throughout  my  district.  When  reading 
them,  these  losses  truly  take  on  living 
dimensions.  For  example,  Sacramento 
City  Unified  School  District  states  that- 
Excessive  Inflation  plus  a  »7,000.000  reduc- 
tion In  Income  during  1878-79  resulting  from 
passage  of  Proposition  13  has  severely  affect- 
ed our  flnanclal  resources.  Our  average  In- 
come from  PL  874  impact  aid  over  the  past  3 
years  Is  approximately  •A58,693  per  year. 
The  letter  goes  on  to  explain  that  the 
loss  could  mean  a  loss  of  27  teaching  posi- 
tions. Including  salary  and  fringe  bene- 
fits, or  42  classified  poslUons,  including 
salary  and  fringe  benefits,  or  sizable  por- 
tions of  mandated  costs  such  as  liability, 
fire  and  theft  Insurance  costs. 

Grant  Joint  Union  High  School  Dis- 
trict Is  especially  illustrative  of  what 
such  fund  cuts  can  cost  education.  The 
district  has  Informed  me  that  an  elimina- 
tion of  Public  Law  874  funds  In  the 
amount  of  approximately  $800,000  could 
require  that  57  teachers  be  laid  off. 
Translated  another  way,  this  loss  of  67 
teachers  would  be  the  equivalent  of  dos- 
ing a  school  of  1.500  to  1.700  students 
with  the  attendant  increase  In  class  slie. 
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Grant  Joint  Union  is  one  of  the  low- 
est wealth  districts  in  the  State  of  Cali- 
fornia. Unemployment  reaches  29  per- 
cent in  some  areas  of  the  district.  These 
cuts  would,  by  diminishing  the  care  the 
schools  can  give  their  pupils,  worsen 
socioeconomic  problems  associated  with 
low  wealth  areas  such  as  this  one  and 
lessen  the  chance  of  these  children  to 
have  Improved  lives  as  adults.  The  teach- 
ers released  as  a  result  of  the  cuts  would 
add  to  the  unemployment  roUs. 

Another  point  of  consideration  Is  the 
effect  cuts  would  have  on  affirmative 
action  programs  and  roll  models  for  mi- 
nority children.  Military  and  other  Fed- 
eral employees  are  probably  among  the 
most  Integrated  of  work  forces.  The  chil- 
dren who  attend  the  schools  around  the 
military  bases,  for  example,  represent 
a  wide  cross-cultural  mix,  and  it  is  im- 
portant to  have  a  cross-cultiu^  teaching 
staff  which  can  relate  to  these  children. 
In  California  affirmative  action  programs 
Instituted  over  the  past  decade  have 
brought  many  minority  teachers  into 
the  school  districts.  In  California,  as 
m  many  other  States,  however,  the  last 
hired  are  the  first  to  be  let  go.  The  loss 
of  teachers  resulting  from  the  loss  of 
impact  aid  moneys  may  in  essence  nullify 
years  of  efforts  by  school  districts  to 
form  strong,  cross-cultural  staffs. 

Last  year  civilian  category  B  was 
funded  at  57  percent  of  entitlement.  This 
year,  the  Appropriations  Committee  has 
proposed  funding  for  this  group  at  25 
percent  of  entitlement,  or  a  reduction  of 
approximately  57  percent  from  last  year. 
As  California  has  a  large  number  of  stu- 
dents In  this  category,  it  stands  to  lose, 
according  to  the  HEW  printout  used  by 
the  Appropriations  Committee,  >8,747,- 
283  in  category  B  funds  alone.  The  HEW 
printout  Indicates  that  within  my  con- 
gressional district  In  category  B  over  a 
million  dollars  will  be  lost.  I  have  learned 
that  for  some  school  districts  the  pro- 
jected losses  on  the  printout  greatly  un- 
derestimate actual  losses. 

Impact  aid  fund  cuts  would  hit  Cali- 
fornia schools  especially  hard.  Impact 
aid  fund  cuts  would  have  to  be  made  up 
in  other  States  by  increases  In  the 
local  property  tax.  However,  with  the 
passage  of  proposition  13  in  California 
and  its  lid  on  tax  increases,  these  losses 
could  prove  devastating  to  our  California 
school  systems.  Now  with  the  structure 
of  State  support  for  the  schools  In  Cali- 
fornia in  great  flux,  we  cannot  absorb 
still  another  reduction,  let  alone  an- 
other lengthy  period  of  uncertainty  as 
to  where  our  dollars  will  come  from. 
Benicla  Unified  School  District  which 
lies  in  my  district,  has  written  to  me 
that— 

California  schools  have  been  clobbered  thla 
year  and  next  year  looks  to  be  even  worse. 
We  are  faced  with  Increased  enroUm«nt,  ris- 
ing cost  of  supplies,  need  for  construction 
without  any  apparent  way  of  finding 
such.  .  .  . 

Some  argue  that  we  do  not  need  cate- 
gory B  funds  as  the  federally  connected 
parents  of  the  schoolchildren  pay  local 
property  taxes  to  compensate  for  the 
loss  of  the  taxes  from  the  presence  of 
the  Federal  property.  However,  exclu- 
sive of  Federal  programs.  70  percent  of 


scbocd  funding  In  California  comes  from 
State  sources  and  30  percent  from  local 
mroperty  taxes.  Of  this  30  percent,  two- 
thirds  is  supported  by  business  and  in- 
dustry and  only  one-third  by  the  local 
homeowner.  The  contribution  of  the 
homeowners  do  not  come  near  to  com- 
pensating for  the  loss  of  the  commer- 
cial, agricultural,  and  industrial  tax  base 
devoted  to  large  Federal  installations. 

I  was  disappointed  to  hear  of  the  Ap- 
propriations reductions  in  impact  aid 
funding,  but  in  light  of  the  Carter  budget 
submission,  I  felt  it  a  fair  compromise. 
But  I  am  dismayed  when  I  hear  that  the 
Senate  may  suggest  that  category  B 
funding  be  altogether  eliminated.  Pulling 
the  rug  out  from  under  these  thousands 
of  districts  in  one  year  cannot  be  per- 
mitted. We  are  not  talking  about  frills, 
but  about  cuts  which  hit  at  the  heart  of 
our  educaticmal  programs — ^the  laying- 
off  of  teachers,  and  cuts  and  elimina- 
tions in  heating  and  utility  services,  in- 
structi(Hial  materials  and  equipment.  I 
am  submitting  a  resolution  from  the 
Grant  Joint  Union  School  Board  which 
just  arrived  in  my  office  this  week  which, 
whUe  speaking  of  only  (me  district, 
translates  into  human  terms  what  this 
loss  of  funds  means  for  public  schools. 

I  urge  the  conferees  on  the  Labor- 
HEW  appropriations  conference  com- 
mittee on  HH.  4389  to  hold  firm  in  sup- 
port of  the  House  figure  on  category  B 
impact  aid  for  civilian  Federal  employee 
children.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  I  am 
obliged  to  vote  against  this  appropriation 
of  $73  billion  for  Labor,  and  Health,  Edu- 
cation, and  Welfare.  That  enormous 
amount  is  just  more  than  the  people  of 
my  district  want  to  spend. 

According  to  the  distinguished  chair- 
man of  the  Appropriations  Subcommit- 
tee, the  bill  is  slightly  under  the  amount 
approved  in  our  budget  resolution.  Ac- 
cording to  his  distingiiished  minority 
counterpart,  because  of  carryover  fimd- 
ing  in  the  i:>epartment  of  Labor,  it  Is 
really  slightly  over  the  budget. 

Along  with  nearly  half  of  the  Mem- 
bers of  this  body,  I  voted  against  the 
House  budget  resolution.  I  believe  all 
spending  functions  can,  and  should,  get 
along  with  less  than  the  budget  figure.  As 
a  rough  standard,  appropriations  bills 
should  be  about  3  percent  under  the 
House  budget  for  each  function. 

I  will  not  vote  against  every  ap- 
propriation bill,  but  I  will  oppose  the 
large  ones,  like  this  bill,  which  do  not 
reflect  spending  rates  under  the  House 
budget  flgures.  For  instance,  if  the  La- 
bor, HEW  appropriations  bill  were  re- 
duced only  3  percent,  the  taxpayers  could 
save  about  $2.2  billion.  Incidentally,  the 
House  rejected  even  a  more  modest  pro- 
posal for  an  across-the-board  cut  on 
this  bill. 

I  regret  I  cannot  support  this  bill. 
Many  of  its  ftmctions  are  necessary. 
Many  of  its  individual  line  items  are 
fimded  at  responsible  levels.  Some  are 
underfunded.  In  total,  however,  it  repre- 
sents too  much  spending.  It  Is  an  excel- 
lent example  of  the  fact  that  the  Con- 
gress has  not  sensed  the  will  of  the 
people,  so  I  must  oppose  It.* 

*  Mr.  ORASSLEY.  Mr.  Chairman,  in 


testimony  before  the  House  Select  Oxn- 
mittee  cm  Aging  we  hear  much  argimient 
to  the  effect  that  Congress  should  do 
more  for  the  elderly.  Prom  the  viewpoint 
of  various  interest  groups,  it  is  true  that 
Federal  legislation  and  funding  fall  to 
address  some  of  the  problems  that  affect 
some  of  the  elderly. 

On  the  wh(rie,  however.  Congress  has 
shown  itself  to  be  highly  alert  to  the 
needs  of  America's  senior  citizens  and  is 
thoughtfully  generous  in  addressing 
those  needs.  HJl.  4389  testtfles  to  the 
attention  and  the  concern  which  the 
elderly  enjoy  in  the  particular  array  of 
agencies  and  programs  which  this  bill 
encompasses. 

For  example,  title  I  of  the  bill,  which 
relates  to  Labor  Department  programs, 
provides  funds  to  promote  private  sector 
job  hiitiatlves  under  CETA.  This  provi- 
sion is  related  to  a  section  of  tbe 
Amended  Older  Americans  Act  of  1078 
which  insures  that  elderiy  workers  will 
enjoy  the  benefits  of  this  program. 

Title  I  also  contains  a  specific  provi- 
sion for  (dder  Americans'  employment 
which  will  enable  a  10-percent  increase 
in  the  number  of  subsidized  jobs  iox  older 
workers. 

Under  the  HEW  title  of  the  bilL 
$1,366,700,000  is  added  to  the  1979  levd 
of  Federal  grants  to  the  States  for  medic- 
aid. More  than  $1  billion  has  been  added 
to  the  fiscal  year  1979  level  for  SSI  and 
other  directly  funded  social  security  pro- 
grams. In  addition,  the  funding  recom- 
mended for  the  Administration  on  Aging, 
which  deals  exclusively  in  programs  for 
the  elderly,  is  $626  miUion  or  $117  mil- 
lion above  currently  available  funds. 

The  ACTION  older  American  volun- 
teer programs,  which  include  the  retired 
senior  voluntieer  program,  the  foster 
grandparents  program  and  the  seni(» 
companions  program,  are  increased  im- 
der  this  bill  by  $213  million  to  approxi- 
mately 150  percent  of  the  fiscal  year  1979 
level. 

The  programs  I  have  mentioned  are 
those  which  provide  direct  and  measur- 
able assistance  to  older  Americans.  How- 
ever, the  elderly  will  also  receive  direct 
and  highly  beneficial  rewards  from  very 
substantial  increases  in  federally  funded 
health  care  and  health  research. 

As  we  look  down  the  list  of  measures 
covered  by  this  bill,  we  find  that  more 
line  Items  are  concerned  with  the  elderly 
than  with  any  other  segment  of  our  so- 
ciety. Yet  it  has  been  hardly  more  than 
15  years  ago  that  the  only  item  in  such 
a  list  which  applied  solely  to  the  elderly 
was  social  security.  We  have  come  a  long 
way  in  a  short  time.  I  think  the  Congress 
can  be  proud  of  itself  in  this  area  and 
I  think  that  America's  elderly  should  be 
proud  of  their  Congress.* 

Mr.  NATCHER.  Mr.  Chairman,  I  have 
no  further  n^quests  for  time  on  this  side. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

EIIPLOTMZNT  AND  TRAZKINC   ASSISTANC* 

For  expenses  necessary  to  carry  Into  effect 
the  Compretaenslve  Employment  and  Ttaln- 
1ns  Act  of  1973,  as  amended,  and  sections 
326  and  338  of  the  Trade  Expansion  Act  of 
1983  (19  U.S.C.  19M  and  1981)  and  sections 
336,  237,  and  338  of  tbe  Trade  Act  of  1974 
(19  T7.S.C.  3101)  and  sections  310,  311,  and 
313  of  Public  Law  96-360,  Including  the  pur- 
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chase  and  hire  of  passenger  motor  vehicles, 
the  construction,  alteration,  and  repair  of 
buildings  and  other  facilities,  and  the  pur- 
chase of  real  property  and  training  centers  as 
authorized  by  the  Comprehensive  Employ- 
ment and  Training  Act  of  1S73,  as  amended. 
•6.335.364,000  plus  reimbursements,  to  re- 
main available  through  September  30.  1981. 
and  of  which  H.aiO.OOO  shall  be  for  the  Na- 
tional Commission  for  Employment  Policy 
Provided.  That  not  more  than  (aev.aes.OOO 
shall  be  available  for  Title  IV,  Part  A,  of 
which  tl34.008.000  shall  be  available  for  Sub- 
part 3  and  •533.255.000  shall  be  available  for 
Subpart  3. 

AMEMDMEMTS    OFFEasa   BY     MR     EDWARDS    OF 
OKt^HOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman,  I  offer  amendments,  and  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  la  their  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection 

The  Clerk  read  as  follows : 

Amendmeota  offered  by  Mr  Edwabds  of 
Oklahocna:  On  page  3,  line  33.  strike 
"•e.335,364,000"  and  Insert  In  lieu  thereof 
'•«.43fi,3M.0OO" 

On  page  3.  line  1.  Immediately  after  "That" 
Insert:  "not  leas  than  #3. 154.000. 000  shall  be 
available  for  parts  A,  B,  and  C  of  title  11, 
and". 

On  pmges  3,  line  8.  strike  '•1,815.000.000  ' 
and  Insert  In  lieu  thereof  "•1.715.000.000" 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  this  amendment  will  help  re- 
focus  our  efforts  to  reduce  unemploy- 
ment to  those  programs  that  we  know 
have  been  the  most  effective  In  that  re- 
gard. This  amendment  would  transfer 
$100  million  from  the  public  service  em- 
ployment program  that  is  operated  under 
tlUe  VI  of  CETA  to  the  training  pro- 
grams that  are  operated  under  parts  A, 
B.  and  C  of  title  n. 

D  1540 

It  Is  a  transfer  of  approximately  5  per- 
cent. Specifically,  this  amendment  would 
reduce  the  title  VI  temporary  employ- 
ment assistance  program  from  the  level 
of  $1,815  million  to  a  level  of  $1,715  mil- 
lion at  the  same  time  that  it  increases 
funding  for  employment  and  training 
assistance  from  $6.3  to  $6.4  billion.  This 
additional  $100  million  Is  directed  to  go 
to  parts  A.  B.  and  C  of  title  n,  increas- 
ing the  amounts  that  are  stipulated  in 
the  committee  report  from  those  sources 
from  $2,05  to  $2.15  billion. 

Programs  that  have  been  operated  un- 
der general  training  provisions  of  title 
U  of  CETA  have  been  shown  to  be  con- 
siderably more  effective  In  meeting  the 
Nation's  imemployment  problem  than 
has  been  the  title  VI  unemployment  pro- 
gram. More  women:  more  minorities, 
more  of  the  less  well  educated  and  the 
more  severely  economically  disadvan- 
taged have  participated,  with  far  greater 
success.  In  title  n  training  program  than 
In  public  service  employment. 

During  fiscal  year  1978  title  n  enrolled 
over  a  million  participants,  a  majority 
of  whom  were  female;  80  percent  of 
whom  were  economically  disadvantaged : 
40  percent  of  whom  were  minorities,  and 
less  than  half  of  whom  had  graduated 
from  high  school.  This  compares  to  title 
VI.  where  only  30  percent  were  female. 


one-third  minority,  and  71  percent  had 
a  high  school  educational  level 

Finally,  Mr  Chairman,  twice  as  many 
individuals  in  the  title  II  training  pro- 
grams entered  employment  as  those  who 
had  gone  through  public  service  Jobs, 
iind  the  cost  of  placing  them  in  those 
jobs  was  less  than  halt  as  much  for  those 
who  received  title  II  training  Despite 
the  statistical  evidence,  this  Congress 
has  continued  to  ignore  training  and  in- 
stead favored  public  service  employ- 
ment Funds  for  training  programs  have 
remained  .stagnant  since  1973.  while 
funds  for  public  service  jobs  have  in- 
creased by  twentyfold 

Programs  under  title  II  of  CETA  im- 
prove a  person's  chances  of  finding  pro- 
ductive and  meaningful  employment  in 
the  private  sector.  I  refer  to  the  OIC  pro- 
gram in  my  city  of  Oklahoma  City,  which 
has  t)een  ver>'  successful  and  has  a  pro- 
gram which  has  a  large  number  of  blacks 
and  women  in  the  program,  and  has  done 
a  good  Job  of  finding  Jobs  afterwards  for 
those  people.  My  constituents,  the  mi- 
norities in  my  constituency,  want  real 
jobs. 

This  is  not  an  amendment  that  guts 
the  public  service  part  of  CETA,  but  it 
takes  a  small  part  out  to  say.  "Let  us  put 
more  concentration  on  creating  training 
for  jobs  where  people  will  have  a  future." 

Mr.  Chairman,  this  amendment  would, 
in  my  opinion,  assure  a  more  effective 
CETA  program,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  NATCHER.  Mr  Chairman.  I 
rise  in  opposition  to  the  amendments  of- 
fered by  the  gentleman  from  Oklahoma 
Mr  Edwards). 

Mr  Chairman,  as  I  understand  the 
amendments  presented  by  the  gentleman 
from  Oklahoma,  he  would  transfer  $100 
million  from  title  VI.  and  carry  this 
amount  over  into  title  11,  which  is  the 
training  title  of  CETA. 

Now.  here  is  the  objection  to  the  trans- 
fer of  this  money  out  of  title  VI  and 
carrying  it  over  into  title  II:  I  hope  we 
do  not  have  a  recession.  Mr.  Chairman. 
I  hope  we  are  not  confronted  with  a  re- 
cession this  year  or  next  year  or  at  any 
time  in  the  future,  but  if  we  cut  out 
10,000  public  service  Jobs  at  a  time  when 
the  economists  are  predicting  that  with- 
in the  next  few  months  we  might  have  a 
recession,  then  I  think  it  would  be  a 
serious  mistake  to  agree  to  this  eimend- 
ment. 

We  have  no  objection  to  moving  to 
more  training,  but  not  at  the  expense, 
Mr.  Chairman,  of  public  service  Jobs. 
That  is  the  problem  as  far  as  the  amend- 
ments are  concerned.  The  transfer  of  the 
money  would  mean  that  public  service 
jobs  would  be  cut. 

Mr.  Chairman,  these  amendments 
'Should  t>e  defeated. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  certainly  understand  the 
rational  of  the  gentleman's  statement, 
and  I  have  a  very  high  regard  for  the 
gentleman  from  Kentucky,  as  he  knovs. 
I  would  merely  point  out  that  if,  in  fact. 


we  are  looking  at  the  possibility  of  re- 
cession or  hard  times  economically — and 
I  think  that  is  a  very  real  possibility — 
that  we  ought  to  be  concentrating  on 
education,  on  providing  people,  especial- 
ly the  disadvantaged  with  opportunities 
to  get  into  Jobs  that  have  a  real  future 
so  that  they  can  be  secure  against  this 
kind  of  thing  The  difficulty  of  economic 
hard  times  is  not  going  to  come  in  1980 
and  then  leave  again.  We  will  always 
face  the  prospect  of  hard  times  economi- 
cally, and  to  be  insured  against  that 
kind  of  buffeting  the  people  need  to  have 
good,  long-term,  secure  Jobs.  I  think  this 
would  be  the  best  way  to  accomplish 
that. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Edwards). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  devlc« 
n  1600 

QUOROM  CAIX  VACATSD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Oklahoma  (Mr.  Ed- 
wards) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  ask  you  to  examine 
the  statement  on  page  96  of  the  report 
which  declares  that  your  committee  Is 
"concerned  with  the  adequacy  of  cur- 
rent efforts  to  Insure  that  disability  pay- 
ments go  only  to  those  persons  who 
clearly  meet  the  requirements  of  the 
law."  I  could  not  agree  more.  The  report 
also  states  that  although  the  authoris- 
ing committee — and  Is  the  Ways  and 
Means  Committee — "has  suggested  that 
an  increase  in  the  percentage  of  cases 
reviewed  prior  to  payment  and  an  in- 
crease in  the  number  of  medical  consul- 
tations required  might  be  very  cost  bene- 
ficial." Yet,  you  have  added  "no  funds 
or  positions"  for  this  purpose  in  the  1980 
budget.  Now,  your  report  declares  that 
the  Department  should  "seriously  con- 
sider the  needs  of  this  program  as  a  part 
of  its  preparation  of  the  1981  budget." 
Mr.  Chairman,  in  good  conscience  we 
csumot  allow  the  delay  to  1981.  All  the 
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evidence  that  has  been  presented  to  our 
Subcommittee  on  Social  Securty  would 
indicate  that  the  postponement  of  this 
additional  funding  until  1981  would  be  a 
serious  and  costly  mistake. 

The  Ways  and  Means  Committee  Is 
not  a  Johnny-come-lately  in  this  area. 
In  our  budget  transmittal  of  March  15, 
1978.  we  stated: 

•  •  •  The  Committee  wishes  to  be  assured 
that  the  State  agency  quality  assurance  units 
are  fully  staffed  and  with  adequate  medical 
support,  and  that  more  effective  supervisory 
review  and  other  elements  of  quality  assur- 
ance be  In  place  In  accordance  with  the  Fed- 
eral directives  (PAL-107) .  Thus,  the  Commit- 
tee urges  that  both  the  Appropriations  and 
Budget  Committees  in  examining  the  amount 
of  administrative  expenses  for  the  Social 
Security  program  be  sure  that  an  adequate 
allowance  Is  made  for  title  II  disability  In- 
surance quality  assurance  activities  at  both 
the  Social  Security  and  the  State  agency 
level. 

Mr.  Chairman,  in  the  HEW  appropria- 
tions hearings  in  1978  you  noted  the 
Ways  and  Means  Committee's  concerns 
about  the  level  of  staffing  in  the  disabil- 
ity quality  assurance  program  both  at 
the  Federal  and  State  levels.  However, 
no  additional  posl^tions  or  fimds  weie 
provided  for  fiscal  1979  primarily  be- 
cause the  Department  of  HEW  main- 
tained that  they  were  not  necessary.  As 
a  result,  in  fiscal  1979  quality  assurance 
suffered  at  both  the  State  and  Federal 
levels  and  a  shortage  of  money  cur- 
tailed an  increase  in  the  desired  rate  for 
consultative  exams.  For  instance,  it  had 
been  the  intention  of  the  Social  Security 
Administration  as  early  as  1978  to  m<Hil- 
tor  more  cases  in  many  low  performing 
State  agencies.  Social  security  intended 
to  do  this  in  some  17  low  performing 
States  but  as  of  today  it  has  been  ac- 
complished in  only  4  States,  Mr.  Chair- 
man, as  you  are  aware,  this  year  we 
made  a  similar  request  in  our  budget 
submittal  requesting  action  both  for  the 
supplemental  appropriation  and  for  the 
appropriation  bill  on  the  floor  today  for 
fiscal  1980. 

Mr.  NATCHER.  What  are  you  sug- 
gesting? 

Mr.  PICKLE.  It  is  hoped  that  the  So- 
cial Security  Administration  would  allo- 
cate staff  resources  during  fiscal  1980  so 
that  Federal  examiners  would  review 
about  15  percent  of  State  agency  disabil- 
ity awards.  It  has  been  estimated  that  a 
Federal  review  of  this  magnitude  would 
result  in  savings  of  over  $13  milllCHi  in 
fiscal  1980  if  a  comprehensive  review  was 
instituted  in  some  seven  low  performing 
States.  Also,  fiscal  1980  resources  should 
be  allocated  so  that  the  consultative 
exam  rate  nationally  is  not  less  than  35 
percent.  We  would  hope,  however,  that 
no  resources  would  be  diverted  which 
would  reduce  the  level  of  staffing  at  the 
branch  or  district  office  level. 

Mr.  NAIX^HER.  Mr,  Chairman,  will 
the  gentleman  yield  to  me  at  this  point? 

Mr.  PICKLE.  Yes;  I  yield  to  the  gen- 
tleman from  Kentucky, 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  from  Texas  (Mr.  Picklk)  has 
been  kind  enough  to  submit  to  our  sub- 
committee a  copy  of  the  statement  he  Is 
now  making  In  the  well  and  I  would  like 


to  inquire  of  the  gentleman  as  to  what 
he  suggests  take  place  at  this  time.  What 
does  the  gentleman  suggest  be  done? 

Mr.  PICKLE.  Let  us  hope  the  Social 
Security  Administration  would  allocate 
staff  resources  during  fiscal  year  1980, 
not  1981.  so  that  Federal  examiners 
would  review  about  15  percent  of  the 
State  agency  disability  awards. 

It  has  been  estimated  that  a  Federal 
review  of  this  magnitude  would  result 
in  savings  of  over  $13  million  in  fiscal 
year  1980  if  this  comprehensive  review 
was  instituted. 

We  were  supposed  to  have  reviewed 
some  seven  low-performing  States  in  the 
disability  area.  They  are  now  reviewing 
very  few  and  there  are  over  17  that  need 
reviewing  and.  Mr.  Chairman,  we  need 
to  either  put  specific  funds  in  this  bill  for 
these  reviews,  or  to  ask  you  to  reallocate 
fimds  from  other  sources  within  an 
agency  if  that  can  be  done. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  Yes,  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  I  would  like  to  say  to 
the  distinguished  gentleman  from  Texas 
(Mr.  Pickle)  that,  as  one  member  of 
the  subcommittee  I  personally  would 
have  no  objection  to  this  providing  that 
the  reallocation  can  be  done  without 
threatening  essential  staff  assigned  to 
the  social  security  field  offices. 

I  personally  feel,  as  one  member  of  the 
subcommittee,  that  the  gentleman's  re- 
quest is  a  fair  request  and  I  would  submit 
this  to  the  subcommittee  for  the  consid- 
eration of  the  subcommittee  as  far  as  a 
reprogramming  request  is  concerned. 

Mr.  PICKLE.  I  thank  the  gentleman. 

Tlie  expenditure  of  $6  million  in  per- 
sonnel for  this  very  vital  program  could 
result  in  a  saving  of  $13  million  to  $20 
million  the  first  year.  It  is  vital  that  this 
amount  be  specifically  designated. 

I  think  the  chairman  of  the  subccxn- 
mlttee  very  much. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  col- 
loquy with  the  distinguished  chairman 
of  the  subcommittee. 

I  am  chairman  of  the  Subcommittee 
on  Retirement  Income  and  Employment 
of  the  Select  Committee  on  Aging  and  I 
am  very  pleased  to  see  that  H.R.  4389  in- 
creases appropriations  for  the  older 
worker  community  service  employment 
program  authorized  by  title  V  of  the 
Older  Americans  Act,  and  also  maintains 
employment  and  training  p^rograms  un- 
der CETA.  which  now  include  special 
programs  for  middle-aged  and  older 
worlcers. 

These  programs  were  authorized  in 
part  to  make  up  for  CETA's  past  neglect 
of  older  workers.  Workers  over  55  have 
heea  an  average  of  8y2  percent  of  the 
unemployed  pcH^ulation  since  1975  and 
yet  have  received  less  than  4  percent  of 
the  funding  under  CETA  services,  as  op- 
posed to  the  other  participants. 

I  am  particularly  interested  in  seeing 
that  the  new  section  308  which  was 
passed  overwhelmingly  by  this  House  as 
an  amendment  to  the  CETA  program 
has  these  projects  implemented.  They 


are  important  activities  because  prime 
sponsors  are  supposed  to  use  the  pro- 
gram developed  and  tested  under  section 
308  as  models  for  their  older  workers. 

But,  despite  a  clear  mandate  from  the 
Congress,  the  Labor  Department  has 
dragged  its  feet  in  starting  308  projects. 
The  Department  has,  in  f£u;t,  told  my 
subcommittee  that  it  would  only  con- 
sider implementing  new  section  308  old- 
er worker  projects  if  new  title  ni  money 
is  made  available.  But  there  is  no  real 
increase  in  title  III  appropriations  and 
there  is  no  separate  appr(H>riation  for 
section  308. 

I  am  sure  that  the  sUbcc»iunittee  and 
the  distinguished  chairman  did  not  think 
it  necessary  to  all(x;ate  sufficient  funds 
for  every  mandated  program  under  title 
m,  but  I  am  also  sure  that  the  subcom- 
mittee did  not  intend  for  the  Department 
of  Labor  to  ignore  its  responsiUlit^  to- 
ward older  workers  merely  because  there 
was  no  specific  or  added  appropriation 
for  section  308. 

Based  on  the  title  m  appropriation 
level  in  this  bill,  as  much  as  $27.3  million 
could  be  spent  on  section  308  activities. 
Our  subcommittee  has  recwnmencjed 
that  at  least  $10  million  be  spent  on  this 
category.  It  is  my  understanding  that  the 
appropriations  subcommittee  does  expect 
the  Department  of  Labor  to  allocate  a 
substantial  portion  of  the  $27.3  million 
ceiling  to  begin  starting  section  308  proj- 
ects in  fiscal  year  1980.  This,  of  course,  is 
in  addition  to  the  $19  million  the  De- 
partment must  spend  to  continue  4,200 
full-time  public  service  jobs  for  oldo" 
Americans  which  were  originally  author- 
ized under  title  X  of  the  Economic  De- 
velopment Act. 

I  would  like  to  ask  of  the  distinguished 
chairman  if  that  is  not  the  intent  of 
the  subcommittee;  that  is  to  say,  even 
though  you  did  not  specifically  earmark 
money  in  this  case,  it  would  be  your  in- 
tention that  the  department  would  follow 
through  on  funding  of  this  308  program 
and  that  is  your  intention  to  monitor 
the  activity  on  the  part  of  older  workers' 
participation  in  CETA? 

Mr.  NATCTHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  would  be  de- 
lighted to  yield. 

Mr.  NATCHER.  Mr.  Chairman.  I 
would  like  to  say  to  the  distingtilshed 
centleman  from  California  (Mr.  John  L. 
Burton)  .  as  I,  understand  now  the  ques- 
tion that  he  propoimds  states,  and  I  just 
reiterate  the  gentleman's  statement: 
"Am  I  correct  in  assuming  that  the  sub- 
committee did  not  intend  to  linilt  serv- 
ices to  older  workers  because  a  limit  was 
placed  on  title  in  appropriations?" 

I  would  say  to  the  gentleman  that  he 
is  correct. 

The  next  portion  of  his  statement, 
which  he  has  been  kind  enough  to  sub- 
mit to  us,  Mr.  Chairman,  propounds  the 
following  inquiry:  "Does  he  agree  that 
the  Department  of  Labor  should  be  allo- 
cating a  substantial  amount  of  title  m 
funds  for  the  section  308  programs,  since 
over  $27  million  could  be  used  for  that 
purpose?" 

Mr.  Chairman,  the  gentleman  is  cor- 
rect in  both  statements. 
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Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  wonder  if  the  gentleman  from 
Illinois  with  whom  I  discussed  this  sub- 
ject earlier.  Is  that  consistent  with  his 
thinking?   

I^.  MICHEX.  Mr.  Chairman,  due  to 
the  gentleman's  eloquent  persuasion  in 
those  remarks  he  has  just  made,  coupled 
with  the  private  conversations  we  have 
had.  I  would  surely  have  to  embrace  the 
chairman's  response  to  the  gentleman 
and  give  consideration  to  that  at  the 
appropriate  time. 

Mr.  JOHN  L.  BURTON  I  thank  both 
gentlemen  for  making  this  clear  to  the 
Department  of  Labor. 

AMKIfDMEirr    OfTESZD    BT    MS.    CLAT 

Mr.  CLAY.  Mr.  Chairman  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Clay:  Page  3. 
add  at  the  end  of  Une  4  the  following:  "At 
least  $0,000,000  of  the  amount  appropriated 
under  thla  paragraph  shaU  be  available  to 
carry  out  offender  programs  under  title  ITl 
of  the  ComprebenalTe  Employment  and 
Training  Act.". 

D  1810 

Mr.  CLAY.  Mr.  Chairman,  as  our  citi- 
zens linger  In  gas  lines  to  pay  a  dollar  or 
more  per  gallon  for  gasoline,  too  many 
grimly  await  ever  rising  heating  oil  bills, 
inflation,  and  now  a  widely  predicted 
recession.  Increased  unemplojrment  and 
higher  crime  will  surely  accompany.  Of- 
fenders are  one  minority  group  especially 
likely  to  feel  the  brunt  of  our  anger  at 
energy  prices.  Inflation,  unemployment, 
and  crime.  Ex -offenders  and  those  pris- 
oners close  to  release  are  perceived, 
rightly  or  wrongly,  as  the  bottom  of  the 
barrel. 

Their  unemployment  rate  tends  to  be 
three  to  four  times  that  of  comparable 
age  and  racial  groups.  The  work  they 
riianage  to  obtain  largely  resides  in  the 
semi  and  unskilled  sector.  They  are  sub- 
ject to  discrimination  because  of  a  past 
record,  and  perhaps  most  debilitating  of 
all.  they  carry  with  them  years  of  fail- 
ure—failure at  school,  failure  with  the 
family,  failure  to  obtain  or  hold  a  job. 
Unless  we  do  something,  they  will  con- 
tinue to  view  crime  as  one  option  on  the 
way  out.  A  small  minority  will  view  crime 
as  something  even  more,  becoming  one- 
man  crime  waves. 

Last  year  I  added  13  amendments  to 
the  CETA  Reauthorization  Act  of  1978 
designed  to  resuscitate  DOL's  faltering 
job  program  for  offenders.  I  found  that 
despite  CETA's  promise  to  provide  "ad- 
ditional manpower  services"  to  offend- 
ers, virtually  nothing  was  being  done. 
Since  flscsa  year  1977.  only  $200,000  has 
been  spent  under  title  m  of  the  CETA 
Act  for  direct  service  efforts  to  offenders. 
I  concede  that  offenders  are  at  the  bot- 
tom of  the  list,  I  concede  that  they  ought 
to  be  punished  for  their  crimes.  But  we 
are  fooling  ourselves  if  we  assume  that 
this  kind  of  treatment  Is  going  to  re- 
duce crime;  95  percent  of  offenders  are 
ultimately  released  from  prison.  And  Is 
crime,  unemployment,  or  underemploy- 
ment what  they  must  look  forward  to? 

The  Department  of  LabOT  had  errone- 
ously Interpreted  Its  responsibility  on 
the  national  level  as  providing  technical 
assistance  to  prime  sponsors.  In  their 


view,  all  that  was  necessary  was  a  beau- 
tiful statement  and  technical  assistance 
manuals.  Naturally,  nothing  much  hap- 
pened. To  this  day.  only  about  10  percent 
of  the  460  prime  sponsors  have  embarked 
on  any  kind  of  offender  employment 
program  whatsoever.  Ex-offenders  are 
unpopular;  they  require  much  higher 
training  costs;  and  their  status  is  com- 
pounded by  the  difficulty  of  deeding  with 
parole  and  probation  officials.  So  the 
legislation  we  enacted  last  year  to  help 
the  disadvantaged  offender  gain  some 
self-respect,  gain  a  job.  and  move  back 
into  the  community  slowly  twists  in  the 
wind. 

The  amendment  I  am  introducing  to- 
day. Mr.  Chairman,  simply  says: 

It's  not  enough  to  authorize  programs  tor 
offenders,  you've  got  to  fund  them  too. 

I  am  not  asking  for  more  money.  This 
amendment  would  earmark  $5  million  In 
fiscal  year  1980  for  offenders  employ- 
ment services  under  title  III  of  CETA. 
That  is  less  than  one-tenth  of  1  percent 
of  the  entire  CETA  appropriation:  $5 
million  is  to  be  earmarked.  Mr.  Chair- 
man, because  offenders  who  really  need 
CETA's  help  will  get  virtually  nothing 
if  we  do  not  earmark.  That  has  been  the 
history  of  DOL's  offender  program 
Several  months  ago,  in  the  midst  of 
hearings  on  the  fiscal  year  1980  CETA 
appropriation,  the  Department  of  Labor 
notified  the  House  Judiciary  Committee 
of  the  following: 

We  have  not  yet  begun  the  planning  proc- 
ess for  ex -offenders  for  fiscal  year  1990.  How- 
ever, as  soon  as  the  plans  are  approved,  we 
will  be  happy  to  Inform  you 

Many  of  us  are  still  waiting  for  those 
plans.  I  urge  the  adoption  of  this 
ameaidment. 

Mr.  MICHEL.  Mr.  Chairman.  I  am  not 
sure  whether  I  rise  in  opposition  or  in 
agreement  with  the  amendment,  but  I  do 
move  to  strike  the  last  word  so  that  I 
might  respond  in  part. 

If  I  understand  the  amendment  of  the 
gentleman  correctly,  what  the  gentle- 
man proposes  to  do  is  earmark  $5  mil- 
lion for  the  training  of  offenders  under 
title  m,  which  is  the  part  of  the  act 
which  goes  to  national  contracts,  as  dis- 
tinguished from  titles  II  and  VI.  where 
I  think  we  are  already  spending  $200 
million  for  the  training  and  employment 
of  offenders,  which  is  a  significant 
amount. 

Now,  I  had  a  prohibition  written  into 
this  bill  that  would  foreclose  those  who 
are  currently  Incarcerated  from  being 
given  public  service  Jobs  prior  to  their 
being  released  from  prison. 

I  understand  the  gentleman  from  Ne- 
braska (Mr.  Cavanaugh)  will  have  a  per- 
fecting amendment  to  the  bill  later  on; 
but  I  should  ask  the  author  of  the 
amendment.  Is  it  the  gentleman's  in- 
tention here  that  the  gentleman's 
amendment  apply  only  to  title  III  of  the 
Comprehensive  Employment  and  Train- 
ing Act? 

Mr.  CLAY.  That  Is  correct. 

Mr.  MICHEL.  And  that  has  to  do  with 
those  national  contracts  that  are  let  for 
the  training  of  individuals.  In  this  case 
you  would  earmark  $5  million  of  the  to- 
tal strictly  for  previous  offenders,  not 
those  who  are  currently  Incarcerated, 


but  those  who  have  been  released  from 
jail  and  are  trying  to  get  their  way  back 
into  society. 

Mr.  CLAY.  That  Is  correct. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Nebras- 
ka. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  Join  in  support  of  the  amend- 
ment of  the  gentleman  from  Missouri.  I 
I  find  nothing  inconsistent  in  the  gen- 
tleman's amendment,  with  the  goals  of 
the  amendment  the  gentleman  from 
Illinois  offered,  in  the  Appropriations 
Committee,  nor  the  amendment  I  will 
subsequently  offer  dealing  with  the  prob- 
lem of  incarcerated  criminal  offenders. 
In  fact,  if  anything,  I  could  not  be  more 
enthusiastic  about  the  amendment  of 
the  gentleman  from  Missouri,  because  I 
think  the  gentleman  does  correctly  ad- 
dress a  serious  deficiency  In  the  admin- 
istration of  the  Department  of  Labor 
criminal  offender  Job  training  program 
under  CETA.  They  have  been  terribly  ne- 
glectful of  past  offenders,  those  who  real- 
ly have  the  greatest  potential  both  to  be 
rehabilitated  if  they  can  find  useful  eco- 
nranic  activity  in  the  community,  and  on 
the  other  hand  have  the  greatest  poten- 
tial to  repeat  their  previous  mistake  if 
they  are  denied  those  economic  skills 
and  opportunity  to  utilize  those  skills; 
so  the  amendment  of  the  gentleman  I 
think  Is  probably  even  conservative  In 
terms  of  the  need  to  be  met,  the  serious 
inadequacies  of  the  Department  of  Labor 
really  squandering  the  $200  million  that 
this  Congress  has  previously  given  it  to 
deal  with  offenders. 

I  would  say  that  the  operation  of  the 
criminal  offender  program  by  the  De- 
partment of  Labor  has  been  a  crime  in 
Itself.  The  amendment  of  the  gentleman 
from  Missouri  goes  a  long  way  toward 
addressing  the  deficiencies  of  the  De- 
partment of  Labor  program  as  they  cur- 
rently exist. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

I  will  be  happy  to  jrleld  in  a  moment, 
but  I  only  want  to  say  I  would  be  willing 
to  accept  the  amendment  of  the  gentle- 
man from  Missouri  with  the  clear  under- 
standing that  when  we  get  to  the  other 
portion  of  the  bill  where  the  gentleman 
from  Nebraska  will  offer  a  perfecting 
amendment,  that  that  would  be  the  ex- 
tent to  which  I  would  go.  for  I  person- 
sdly  feel  the  money  is  much  better  spent 
here  for  previous  offenders  who  are  out- 
side Jails  in  need  of  training,  as  distin- 
guished from  broadening  or  lengthening 
that  period  of  training  or  Job  availabil- 
ity while  they  are  still  incarcerated. 

I  might  say  to  the  gentleman  from 
Nebraska  that  not  all  that  $200  million 
out  there  for  previous  offenders  is  badly 
spent.  A  great  deal  depends  on  the  local 
sp<«Mors  of  some  of  these  programs.  I 
happen  to  have  one  In  my  home  com- 
munity of  Peoria  called  the  PhoenU 
product  program  where  the  private  en- 
trepreneuers  are  taking  these  prcvioua 
offenders  and  really  gainfully  employing 
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them,  subjecting  them  to  the  work  ethic. 
They  have  a  record  of  65  percent  em- 
ployment availability  after  their  train- 
ing period.  I  think  that  Is  a  pretty  good 
record  for  some  of  the  really  tougfaeat, 
incorrigible  kind  of  kids,  out  of  prison 
and  for  the  first  time  getting  to  know 
what  it  is  all  about  to  go  to  W(»-k,  punch 
in  regularly,  pimch  out  regtilarly,  get 
fined  for  every  broom  they  break  or  piece 
of  equipment  they  damage. 
n  1620 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michil) 
has  expired. 

(By  unanimous  consent,  Mr.  Michkl 
was  allowed  to  proceed  for  2  addlti(»ial 
minutes.) 

Mr.  MICHEL.  So,  Mr.  Chairman,  I 
would  say  to  the  gentleman  from  Ne- 
braska (Mr.  CAVANAUGH)  that  there  are 
some  good  programs  as  well  as  bad,  and 
a  lot  depends  on  the  character  and  qual- 
ity of  that  local  sponsor. 

Mr.  CAVANAUGH.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
agree  with  the  gentleman  that  many 
local  programs  and  prime  contractors 
have  been  able  to  effectively  utilize  these 
programs,  but  the  fact  is  that  the  ad- 
ministration, in  the  review  of  the  utiliza- 
tion of  this  $200  million  by  the  Depart- 
ment of  Labor,  has  been  gros^  negligent 
and  seriously  deficient,  so  that  this  Con- 
gress really  has  no  way  of  knowing  how 
much  of  the  money  has  been  usefully  and 
effectively  spent. 

There  is  a  program  in  my  own  com- 
munity in  Nebraska  for  previous  of- 
fenders that  is  similar  to  that  of  the 
gentleman  from  Illinois  (Mr.  Michel)  ; 
it  is  a  tremendously  successful  program. 
But  many  millions  of  these  dollars  have 
been  wasted  because  of  the  lack  of  sup- 
ervision and  the  lack  of  direction  which 
the  gentleman  from  Missouri  (Mr.  Clay) 
seeks  to  include  through  his  amendment 
to  this  legislation. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  MICHEL.  Mr.  Chairman,  the  point 
of  the  gentleman  from  Nebraska  (Mr. 
CAVANAUGH)  is  wcll  made. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentlewoman  from  New 
Jersey. 

Mrs.  PENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask,  if  the  $200  million 
Is  badly  spent,  how  differently  spent  will 
be  the  $5  million?  Why  do  we  think  that 
is  going  to  be  better? 

Mr.  MICHEL.  Mr.  Chairman,  I  should 
probably  leave  the  author  of  the  amend- 
ment free  to  respond. 

I  might  say  to  the  gentlewoman  that 
what  the  gentleman  is  proposing  to  do, 
of  course,  is  to  earmark  in  title  m  na- 
tional grants,  as  distinguished  from 
either  title  n  or  VI.  But  I  would  be  happy 
to  yield  to  the  gentleman  from  Missouri 
if  he  desires. 

Mrs.  PENWICK.  Mr.  Chairman,  I 
wonder  if  the  gentleman  will  yield  so 
that  I  may  Just  continue  further? 


Mr.  MICHEL.  Yes,  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Bifrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  draw  this  to  the  attention 
of  the  House:  I  am  very  happy  to  see 
some  interest  in  offenders  or  ex -offenders 
on  this  floor. 

The  CHAIRMAN.  The  time  of  the  eea- 
tleman  from  Illinois  (Mr.  Michil)  has 
again  expired. 

(By  imanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  for  1  additional 
minute.)     

Mrs.  FENWICK.  Mr.  Chairman,  if  I 
may  continue,  there  are  rules  in  the 
Small  Business  Administration  that  pro- 
hibit any  loan  or  aid  to  an  ex-offmder 
who  hopes  to  start  a  small  business  as 
long  as  he  is  on  parole.  Sometimes  these 
paroles  are  very,  very  long,  and  when 
we  have  someone  who  has  been  on  pa- 
role, as  anyone  knows  who  knows  any- 
thing about  prisons,  after  the  flrst  year, 
if  they  are  not  back  in  prison,  they  will 
probably  never  be. 

I  tried  to  get  the  Small  Business  Ad- 
ministration to  change  that  regulation. 
It  is  not  a  matter  of  law.  I  wish  very 
much  that  those  members  on  the  appro- 
priate committees  woiild  begin  to  con- 
cern themselves  with  this.  We  had  meet- 
ings, but  I  was  unable  to  get  any  change 
in  the  regulation.  I  would  like  to  recom- 
mend this  subject  to  those  who  are  con- 
cerned and  who  are  on  the  appropriate 
committees. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Clat)  . 

The  amendment  was  agreed  to. 

AMBNDKXNT  OPTCaEO    BT    MR.   ASHBaOOK 

Mr.  ASHBROOK.  Mr.  Cliairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Asrbrook: 
Page  3,  line  4,  after  the  period.  Insert  the 
following:  "None  of  the  funds  appropriated 
under  this  paragraph  may  be  paid  to  any  re- 
cipient, as  such  term  Is  defined  In  section 
3(23)  of  the  Comprehensive  Employment 
and  Training  Act  (39  U.S.C.  706(33) ) .  who  U 
named  as  a  violator  of  law  In  a  special  report 
by  the  Comptroller  General  under  section 
313(c)  of  the  Act  conunonly  known  as  the 
Budget  and  Accounting  Act,  1931  (31  i;.S.C. 
63(c)).". 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
amendment  is  absolutely  essential  if  the 
Congress  Is  to  carry  out  its  commitment 
to  the  American  people  to  prevent  waste 
and  misuse  of  Federal  funds  particularly 
in  the  CETA  programs.  This  amendmoit 
would  prohibit  any  funds  appropriated 
under  this  act  from  being  paid  to  any 
recipient  under  CETA  who  is  named  as  a 
violator  of  the  law  by  the  Cranptroller 
a«ieral  pursuant  to  section  312(c)  of 
the  Budget  and  Accounting  Act  of  1921. 
Let  me  say,  that  this  imposed  no  addi- 
tional duty  on  the  Comptroller  General, 
but  would  In  effect  for  the  first  time  as- 
sure that  violators  of  statutes  not  be  re- 
warded with  a  continued  payment  of  tax 
dollars. 

The  OAO  has  been  in  the  business  over 
the  past  several  years  in  flnding  troubles 
in  the  CETA  program.  I  have  here  in  my 
hands  a  small  sample  of  the  OAO  reports 
that  have  been  released  on  the  CETA  pro- 
grams over  the  last  2  years.  Just  to 
name  their  titles  indicates  the  serious- 


ness of  this  problem.  The  July  1978  re- 
port reads:  "Job  Training  Programs 
Need  More  Efficient  Management."  A 
second  report  reads:  "Poor  Administra- 
tion of  the  1977  Summer  Programs  for 
Economically  Disadvantaged  Youth  in 
New  York  City."  A  report  issued  last 
numth  reads:  "Fedoally  Assisted  Em- 
ployment and  Tt-aining:  A  Myriad  ol 
Programs  Should  be  Simplified."  But 
more  to  the  point  is  an  October  25,  1978 
report,  entitled:  "ICore  Effective  Action 
is  Needed  cm  Auditors  Findings:  Millions 
Can  Be  Collected  or  Saved." 

It  is  this  last  report  and  the  failure  of 
the  Secretary  to  implement  that  r^xnt's 
recommendations  that  disturbs  me  most. 
In  that  r^wrt  the  OAO  found  that  as  of 
March  1977,  the  Department  ot  Labor 
had  1,366  open  and  unresolved  audit 
reports  involving  $165  million  in  ques- 
tioned costs.  As  of  December  31,  1978, 
rather  than  diminish,  the  number  ot 
open  reports  increased  to  2,028,  involv- 
ing $219.8  million  in  questioned  costs. 

The  failure  of  the  Department  to  ful- 
fill its  audit  and  investigatory  require- 
ment is  a  scandal:  despite  the  Secretary's 
protestations  to  the  contrary,  very  little 
has  occurred  to  improve  this  situs^on  In 
the  past  several  months.  Just  a  few  wedcs 
ago,  in  the  Labor-HEW  AppropriatiODs 
Subcommittee,  Senator  Thomas  Eaglstoh 
blasted  Secretary  Marshall  for  the  De- 
partment's failure  to  investigate  fraud 
and  abuse.  He  was  particulariy  upset  by 
the  Department's  fiscal  1980  budget 
which  called  for  only  30  investigators  In 
the  Office  of  Investigations  and  Compli- 
ance to  monitor  nearly  $10  billion  in  Fed- 
eral programs.  Thirty-nine  agents  to 
cover  the  activities  of  over  400  inlme 
sponsors  and  millions  of  individual  par- 
ticipants. This  is  absurd.  No  wonder  the 
American  people  question  the  ability  of 
Government  to  handle  their  tax  dollars 
wisely.  But  this  is  nothing  new  to  the 
Members  of  this  body.  For  the  past  sev- 
eral yeiu's  it  has  been  an  aftemo<m  oc- 
currence to  read  about  fraud  and  abuse 
in  our  own  backyard.  Next  to  "Doones- 
bury,"  CETA  has  provided  the  Washing- 
ton Star  with  its  most  lucrative  source  of 
linage.  Not  only  have  I  read  about  the 
city  council  hiring  staff  with  CETA 
funds,  but  even  a  callgirl  ring  was  estab- 
lished under  our  very  noses.  Has  any  of 
this  money  been  repaid? 

Now.  Secretary  Marshall  has  said  the 
Deoartment  has  successfully  "resolved" 
hundreds  of  millions  of  doUars.  over  half 
a  billion,  in  fact,  in  unresolved  audit 
costs.  Now  what  does  this  mean?  How 
much  of  this  has  been  paid  back?  Just 
what  does  the  Secretary  mean  by  "re- 
solved"? 

Senator  Toh  Eagleton  reserved  his 
harshest  criUclsm  for  the  national  con- 
trtuit  program  which  is  in  title  m  of 
CETA  and  I  quote  him:  "Why  is  DOL 
frittering  away  $326  million  in  Uttle  bags 
of  goodies  all  over  the  country?"  Again, 
Secretary  Marshall's  response  was  some- 
what anemic,  but  it  is  In  tlUe  IH  of 
CnSTA  that  the  Department's  woeful  act 
of  investigation  and  audit  is  most  glar- 
ing. I  have  here  a  list  of  those  contracts 
that  Senator  Eagleton  called  little  bags 
of  goodies  and  indeed  they  are.  Let  me 
cite  a  few,  for  example: 
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Alu  Like.  Inc — »3'/i  million. 

Three  Affiliated  Tribes — 11  million. 

Lumbree  Regional  Development  Associa- 
tion— »7.4  million. 

EnTlronmental  Management  Consultants 
— «£.6  million 

Flower  of  the  Dragon.  Inc. — $322.452. 00. 

Now  this  list  contains  a  number  of 
contracts  that  the  GAO  has  specifically 
investigated,  found  wanting,  but  con- 
tinue to  be  funded  by  the  Department. 
The  most  blatant  and  most  famous 
example  Is  the  recent  GAO  report  con- 
cerning the  award  of  funds  to  the  Na- 
tional Farm  Workers  Service  Center. 
Inc.  For  the  past  2  years  various  Mem- 
bers of  this  House  have  unsuccessfully 
attempted  to  determine  why  this  pro- 
gram is  allowed  to  operate.  For  the  past 
several  months.  I  along  with  the  honor- 
able gentlemen  from  California.  Mr. 
Thomas  and  Mr.  Pashayan.  among  oth- 
ers, have  doggedly  pursued  the  Depart- 
ment to  provide  us  with  Information  on 
this  contract.  But  despite  statutory  pow- 
ers granted  under  CETA  compelling  the 
Secretary  to  respond  to  requests  for  in- 
formation the  Secretary  has  not  seen 
fit  to  provide  me  with  a  courtesy  of  a 
reply. 

I  am  not  the  only  Member  of  this 
House  that  has  run  into  diCBculty  deal- 
ing with  the  Secretary  of  Labor.  I  ask 
Mr.  Thomas  and  Mr.  Pashayan  to  de- 
scribe to  this  House  their  problems  re- 
garding this  contract.  I  ask  the  gentle- 
man from  Nebraska,  the  Honorable 
John  Cavanauch,  if  he  has  received 
adequate  information  on  his  concerns 
regarding  the  misuse  of  CETA  funds  in 
hiring  prison  inmates  for  PSE  slots? 

Let  me  ask  the  chairman  of  the  com- 
mittee, the  Honorable  Carl  Pirkins, 
whether  he  feels  that  the  Department 
was  timely  in  supplying  the  committee 
with  Information  on  the  t2  billion  in 
public  service  employment?  Let  me  ask 
the  honorable  gentlewoman  from  New 
York,  Ms.  HoLTZMAN,  whether  she  had 
any  difBculty  in  probing  the  problem  of 
New  York  City  programs?  Perhaps  the 
distinguished  Member  from  New  York, 
the  Honorable  Jack  Kemp,  can  describe 
the  difficulties  involved  in  the  misuse  of 
CETA  funds  in  Buffalo. 

The  failure  of  the  Department  to  re- 
spond to  the  concerns  of  Congress  Is 
uniquely  bipartisan.  Mr.  Chairman,  my 
amendment  would  put  an  end  to  this  in- 
transigence and  would  offer  all  the  Mem- 
bers of  this  body  recourse.  I  urge  the 
Members  to  support  this  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  Yes,  I  wlU  be  glad 
to  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  Mr.  Chairman.  I  am 
just  wondering  if  the  gentleman,  in 
talking  about  fraud  and  abuse.  Is  talking 
about  the  fraud  and  abuse  as  suggested 
by  GAO,  and  I  wonder  whether  they  are 
Just  charges  or  whether  they  are  con- 
victions or  whether.  If  they  are  charges, 
that  eliminates  the  agency,  the  cap 
agency,  from  receiving  any  further 
funding. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say  in  the  case  of  the  audits  they 
specifically  relate  to  prime  sponsors  and 


the  recipients  of  CETA  money  What  mv 
amendment  would  say  is  that  if  a  GAO 
report  tliat  is  officially  published  finds  a 
recipient  in  violation  of  the  law  for  the 
period  of  this  appropriation,  which  is 
1  year,  they  would  be  cut  off  from  CETA 
funds. 

Mr  PERKINS.  Mr.  Chairman.  If  the 
GAO  finds  that  they  have  misappro- 
priated, referring  to  some  officers  in 
charge  of  the  local  program,  would  the 
£:entleman's  amendment  permit  new 
officers  to  receive  funding,  or  does  it 
stop  all  the  funding  for  that  particular 
program? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  iMr.  Ashbrooki 
has  expired. 

<By  unanimous  consent.  Mr.  Ash- 
BROOK  was  allowed  to  proceed  for  2  ad- 
ditional minutes.  I 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say  in  answer  to  my  colleague  and 
friend,  the  chairman  of  the  Committee 
on  Education  and  Labor,  that  the 
amendment  refers  only  to  the  violator 
of  a  law  In  a  special  report  by  the  Comp- 
troller General.  The  reports  run  the 
gamut  from  questions  of  fraud  to  ques- 
tions of  the  way  the  funds  were  au- 
thorized in  the  first  place,  and  they 
also  include  direct  violations  of  law. 

My  amendment  only  refers  to  reports 
that  include  a  direct  violation  of  law. 

Mr.  PERKINS.  It  does  not  make  any 
exception,  however,  if  new  officers  were 
elected,  that  they  could  receive  funding? 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  say  in  response  to  my  friend,  the 
gentleman  from  Kentucky  (Mr.  Natch- 
ER I ,  the  chairman  of  the  Committee 
on  Education  and  Labor,  that  we  all 
know  the  ruse  that  is  often  perpetrated 
by  the  people  who  are  out  for  grants- 
manshlp  and  who  want  to  get  Federal 
funds.  I  am  not  going  to  try  to  trace  it 
that  far,  this  Is  difficult  enough,  but  at 
least  my  amendment  would  relate  to 
situations  where  they  name  someone. 
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Mr.  PERKINS.  Is  there  some  way  the 
gentleman  in  his  amendment  could  sep- 
arate the  wheat  from  the  chaff  and  only 
affect  those  persons  who  are  guilty, 
without  charging  any  fraud  that  may 
have  been  perpetrated  to  the  whole 
group  that  is  affected?  That  is  the  fear 
that  I  have  about  the  gentleman's 
amendment.  The  gentleman  is  going  to 
do  an  awful  lot  of  harm  to  an  awful  lot 
of  irmocent  people. 

Mr.  ASHBROOK.  I  would  say  that, 
where  the  Comptroller  General,  the  way 
they  circumspectly  conduct  their  audits, 
finds  direct  violations  of  law,  I  do  not  be- 
lieve taxpayers'  funds  should  go  to  that 
prime  sponsor  or  to  that  recipient  of 
CETTA  funds.  I  think  the  chairman  Is 
probably  right,  a  few  people  might  be 
innocent. 

Mr.  PERKINS.  Could  the  gentleman 
modify  his  amendment  to  the  extent 
that  the  funds  could  orily  be  withheld 
until  an  election  take  place  or  new  o£D- 
cers  are  appointed? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  Stmms  and  by  una- 


nimous consent,  Mr.  Ashbrook  was  al- 
lowed to  proceed  for  3  additional  min- 
utes. » 

Mr  PERKINS.  Would  the  gentleman 
modify  his  amendment  to  that  extent? 

Mr.  ASHBR(X)K.  I  think  my  col- 
league's concern  might  be  well  placed. 
I  myself  want  to  see  us  at  least  begin  to 
take  some  cognizance  of  reports  that 
show  violations  of  law.  I  do  not  want  to 
hit  with  a  club.  We  are  not  doing  any- 
thing. So  I  suppose  a  light  tap  would  at 
least  be  a  start. 

Mr.  PERKINS.  All  of  us  know  that  we 
have  had  some  fraud,  but  it  has  been  our 
own  people  who  have  detected  most  of  it 
in  the  Department  of  Labor.  But  be  that 
as  it  may,  there  shoiild  be  an  exception 
here  outside  of  those  people  who  are 
guilty  of  fraud,  so  that  we  would  not 
punish  and  be  punitive  to  all  of  those  af- 
fected and  who  are  innocent.  I  am  Just 
asking  the  gentleman,  could  we  let  the 
record  show  that  we  intend  that  the 
money  could  flow  to  the  same  group  of 
people  except  those  who  were  guilty  of 
the  fraud  after  new  officers  are  elected? 
I  have  not  thought  that  through.  I  would 
defer  to  my  colleague's  better  Judgment 
in  the  case.  No,  I  would  not  have  any 
objection  to  that.  I  think  we  have  to  at 
least  have  a  start  to  do  something.  I 
thought  originally  of  an  amendment 
that  would  literally  force  the  Secretary 
of  Labor  to  take  cognizance  of  reports 
of  the  GAO.  The  GAO  may  make  a  re- 
port, and  they  may  not  do  anything  for 
a  year  or  two.  I  am  talking  about  with- 
holding money  where  a  violation  of  law 
is  shown  in  the  GAO  report. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  the  dis- 
tinguished gentleman  is  very  well  aware 
of  the  kind  of  law  we  are  talking  about 
violating,  but  could  the  gentleman  give 
us  an  example  of  what  kind  of  violations 
they  are  and  who  is  violating  the  law? 
Is  it  a  city,  municipality,  or  what  is  it? 

Mr.  ASHBROOK.  The  reports  are 
numerous.  The  most  glaring  example  is 
the  one  I  pointed  out  6  months  ago,  the 
National  Farm  Workers  Service  Center 
In  California.  It  is  my  understanding  no 
auditor  can  go  near  the  place.  They  ride 
shotgun  out  there,  and  they  are  afraid 
to  go  near  that  one.  That  Is  a  special  case. 
But  there  are  many  that  have  outright 
violations  of  law  which  do  not  relate  to 
the  farmworkers.  I  am  not  Just  trying  to 
get  to  the  farmworkers,  I  might  say  to 
the  gentleman,  on  this  amendment. 

Mr.  PERKINS.  If  the  gentleman  will 
yield  further,  as  I  understand  the  gen- 
tleman from  Ohio,  he  agree*  we  should 
not  affect  the  Irmocent  people  Involved, 
Just  those  leaders  at  the  top  who  have 
perpetrated  the  fraud.  In  the  circum- 
stances, the  gentleman  will  agree  that 
the  money  could  be  disbursed  to  the 
prime  sponsor  or  to  a  cap  agency  If  we 
have  a  committee  set  up.  or  any  officer 
who  Is  not  a  party  to  the  fraud.  The 
gentleman  will  agree  to  that? 

Mr.  ASHBROOK.  I  would  agree  to 
that,  I  will  say  to  my  colleague. 

Mr.  PERKINS.  I  thank  the  genUeman. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Ohio  (Mr.  Ashbrook)  has 
again  expired. 

(On  request  of  Mr.  Obey  and  by  unan- 
imous consent,  Mr.  Ashbrook  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  OBEHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
certainly  like  to  support  the  intent  of 
the  gentleman's  amendment,  but  I  have 
a  number  of  questions  about  it  because, 
frankly,  I  stiU  cannot  figure  out  exactly 
what  it  does. 

Let  me  read  section  23  to  which  the 
gentleman  refers  in  his  amendment:  The 
term  "recipient"  means  any  person,  or- 
ganization, unit  of  Goveniment,  corpo- 
ration, or  other  entity  receiving  financial 
assistance  under  this  act,  whether  di- 
rectly from  the  Secretary  or  through  an- 
other recipient,  by  subgrant,  contract, 
subcontract,  agreement,  or  otherwise. 

First  of  all,  I  would  ask  the  gentleman: 
The  gentleman's  amendment  specifies 
that  you  seal  out  funds  to  anyone  who 
is  named  as  a  violator  of  law  In  a  special 
report  by  the  Controller  General.  It  Is 
not  true  that  the  Controller  General  is 
not  the  fiiml  determinant  as  to  who  Is 
or  who  is  not  a  violator  of  law.  I  mean 
he  is  not  a  court  of  law. 

Mr.  ASHBROOK.  He  is  not  a  court  of 
law.  They  are  accountants,  and  they 
issue  reports. 

Mr.  OBEY.  So  my  point  is.  the  GAO 
can  Issue  a  report,  the  Controller  Gen- 
eral can  check  something  out.  and  In 
their  judgment  something  might  be  a 
violation  of  law.  but  if  the  case  is  in  fact 
tried,  there  Is  certainly  the  possibility 
that.  If  you  have  a  court  case  on  It.  the 
accused  party  might  wind  up  being  in- 
nocent. Is  that  correct? 

Mr.  ASHBROOK.  Yes,  that  would 
probably  be  correct,  but  It  would  also  be 
accurate  to  say  that  maybe  3,  4,  5,  7  years 
would  go  by  before  that  would  be  adjudi- 
cated, and  the  money  would  be  spent  In 
the  meantime. 

Mr.  OBEY.  Then  what  happens  to  all 
of  the  people  who  would  be  entitled  to 
jobs  in  that  area  if  the  recipient  of  that 
contract  were  found  Innocent?  I  know 
the  gentleman  does  not  want  to  do  that, 
but  is  it  not  possible  that  that  could 
happen? 

Mr.  ASHBROOK.  I  will  say  to  my 
colleague,  the  gentleman  from  Wiscon- 
sin, that  If  the  violation  were  serious 
enough  to  merit  a  report — in  the  first 
place,  there  are  not  going  to  be  that 
many  specific  violations.  There  are  a  lot 
of  general  violations  noted  here  and 
there  are  a  lot  of  complaints  about  loose- 
ness of  administration  of  the  program; 
but  so  far  as  specific  violations  of  law. 
there  are  not  too  many.  The  GAO,  like 
the  Department  of  Labor,  cannot  inves- 
tigate everything  that  Is  happening.  We 
do  not  expect  them  to. 

Mr.  OBEY.  Of  course  not.  But  while  I 
certainly  understand  what  the  gentle- 
man Is  trying  to  reach,  I  think  it  would 
be  a  very  dangerous  precedent  for  the 
Congress  to  begin  punishing  people  based 
on  accusations  by  any  given  bureaucrat 
that  they  violated  the  law,  without  bene- 


fit of  a  determination  as  to  whether  or 
not  that  fact  was  cmrect. 

Mr.  ASHBROOK.  I  would  say  in  a 
court  of  law  that  would  make  sense,  and 
It  not  only  would  make  sense,  but  it  is 
a  constitutional  practice.  But  when  It 
comes  to  the  payment  of  taxpayers 
funds,  I  think  we  have  the  right  to  with- 
hold the  taxpayers'  funds  imtil  the 
question  Is  removed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

(On  request  of  Mr.  Obey  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  OBEY.  Let  me  ask  the  gentleman 
another  question.  This  refers  not  only  to 
funds  that  are  received  directly,  but 
funds  that  are  received  Indirectly.  What 
happens  if  the  violation,  as  alleged  by 
the  Comptroller  General,  occurs  at  one 
level?  What  happens  to  the  subcontrac- 
tor? 

Mr.  ASHBROOK.  We  are  only  talking 
about  the  recipient  who  Is  violating  the 
law,  and  the  recipient  who  is  violating 
the  law  is  found  in  the  report  as  violat- 
ing the  law. 

Mr.  OBEY.  That  Is  not  what  the  gen- 
tleman's amendment  says.  The  gentle- 
man's amendment  says  that  none  of  the 
funds  may  be  paid  to  any  recipient  as 
such  term  is  d^ned  in  section  3(23)  of 
the  Comprehensive  Employment  and 
Training  Act,  who  is  named  as  a  viola- 
tor of  the  law. 

Mr.  ASHBROOK.  The  recipient  is 
named.  Not  everyone  is  a  part  of  that 
chain. 

Mr.  OBEY.  But  I  see  nothing  In  the 
gentleman's  amendment  that  makes 
clear  that  the  party  from  whom  funds 
would  be  withheld  Is  In  fact  the  party 
who  Is  accused  of  violating  the  law.  In 
light  of  the  way  section  23  of  the  law 
reads,  It  makes  It  clear  that  the  re- 
cipient Is  so  defined  whether  he  receives 
funds  directly  or  indirectly  by  subgrant, 
contract,  subcontract,  agreement  or 
otherwise. 

Mr.  ASHBROOK.  That  is  merely  to 
trace  the  fimds  to  that  person.  It  does 
not  have  to  be  the  prime  sponsor.  At 
least  that  is  the  way  that  this  Member 
Intended  it  to  be.  That  Is  the  way  I 
asked  It  to  be  drafted,  and  It  came  back 
In  that  form.  I  take  no  particular  pride 
of  authorship,  but  I  was  told  it  had  to 
be  in  that  form  to  trace  It  to  the  person 
listed  in  the  violation,  not  just  the  prime 
sponsor. 

Mr.  OBEY.  I  have  observed  this  in  my 
own  district,  not  Just  in  CETA.  but  in 
the  case  of  an  NIH  grant,  where  the 
violation  of  law  can  be  an  argument 
between  auditors  as  to  what  Is  a  pref- 
erable auditing  process. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashvrook)  has 
again  expired. 

(On  request  of  Mr.  Obey  and  by  unan- 
imous consent,  Mr.  Ashbrook  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 
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Mr.  OBEY.  I  do  not  think  we  want  to 
get  Into  a  position  where  we  are  denying 
funds  simply  because  one  auditor  is  argu- 


ing with  another  auditor  about  what  the 
best  tracking  system  Is,  and  that  has 
often  been  the  case,  as  the  gentleman 
knows. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  O'BRIEN.  When  the  gentleman's 
amendment  was  first  aimounced,  I 
shared  the  view,  I  think,  by  the  gentle- 
man from  Wisconsin  that  we  are  getting 
into  a  judicial  procedure  with  violators 
of  law. 

As  the  debate  continued.  It  seems  to 
me  the  gentleman's  use  of  the  term 
"violator  of  law"  as  observed  by  this 
accounting  office,  that  it  does  not  con- 
form to  what  our  obvious  regulations  may 
be,  the  way  the  NCR  would  fine  someone 
for  not  being  specifically  correct  in  a  cer- 
tain regulatory  way,  and  we  are  not  tak- 
ing something  away  or  we  are  not  finding 
sometlilng.  We  are  Just  not  wltliholdlng 
them  to  qualify  for  these  fimds. 

Mr.  ASHBROOK.  I  think  that  is  cor- 
rect. Unless  we  operate  on  the  assump- 
tion we  have  a  legal  right  to  the  fimds, 
then  I  think  it  makes  sense  to  withhold 
the  fimds,  at  least  until  the  cloud  Is  re- 
moved. 

We  might  say  the  same  in  legal  proc- 
ess. When  an  indictment  is  brought 
against  an  individual,  there  are  certain 
things  that  happen  until  the  charges  are 
proven. 

Mr.  O'BRIEN.  This  is  a  1-year  disqual- 
ification. 

Mr.  ASHBROOK.  It  Is  only  the  length 
of  the  appropriations,  so  it  can  only  be 
for  1  year. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  you  well  know,  and 
the  members  of  the  committee,  when 
CETA  was  reauthorized  last  year,  we  had 
some  difficulty  with  the  bill  for  a  number 
of  days.  The  bill  went  back  to  the  com- 
mittee, and  then  when  presented  with  the 
criminal  provisions  In  the  bill  and  also 
setting  forth  the  18-month  provision.  It 
was  then  passed. 

Keeping  In  mind  the  Importance  of 
what  had  transpired  as  far  as  the  reau- 
thorization of  the  CETA  program  Is  con- 
cerned, our  subcommittee  in  our  report 
on  page  7  points  out,  and  I  quote,  Mr. 
Chairman: 

However,  the  committee  directs  the  De- 
partment to  utUlze  $18  million  for  contract 
audits  of  CETA  programs  instead  of  (10  mil- 
lion as  proposed  in  the  budget. 

The  budget  presented  to  our  committee 
and  to  the  Congress  provided  for  $10  mil- 
lion. We  did  not  believe  that  was  enough. 

Now,  Mr.  Chairman,  here  is  what  con- 
cerns me  about  the  amendment  offered 
by  my  distinguished  friend,  the  gentle- 
man from  Ohio. 

Under  section  53  of  31  United  States 
Code,  I  read  In  part,  Mr.  Chairman,  that 
provision  concerning  this  particular 
amendment,  and  here  is  what  causes  me 
trouble.  I  quote: 

The  Comptroller  General  shall  specifically 
report  to  Congress  every  expenditure  or  con- 
tract made  by  any  Department  or  establish- 
ment in  any  year  In  violation  of  law. 

Now,  Mr.  Chairman,  that  is  the  sectlcm 
of  the  Code  that  the  gentleman  from 
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Ohio  uses,  which  does  not  say  that  con- 
victions, charges,  or  the  situation  shall  be 
reported  in  detail. 

When  you  say,  "to  be  reported  to  the 
Congress"  I  then  say.  Mr.  Chairman,  that 
we  do  not  know  as  to  whether  or  not,  and 
I  quote  the  provision  of  the  gentleman  s 
amendment:  "Who  is  named  as  a  violator 
of  law  in  a  special  report  by  the  Comp- 
troller General  under  section  312,"  the 
section  that  I  have  Just  read. 

I  think,  Mr.  Chairman,  It  would  be  a 
serious  mistake  to  permit  this  amend- 
ment to  be  adopted.  I  think  this  amend- 
ment, Mr.  Chairman,  should  be  defeated 

Mr.  BdCHEL.  Mr.  ChairmEm.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  must  confess  that  I 
am  rather  reluctant  to  accept  the  gen- 
tleman's amendment  without  knowing 
more  specifically  how  it  would  operate, 
for  we  do  know  that  whether  they  are 
investigators  of  our  own  Appropriations 
Committee  or  investigators  for  the 
Comptroller  Oeneral,  that  quite  fre- 
quently in  preparation  of  a  report,  the 
statement  will  be  made  that  it  "appears" 
this  or  that  entity  is  in  violation  of  the 
law. 

Now,  it  la  one  thing  to  take  carte 
blanche  the  finding  of  an  investigator, 
and  it  Is  another  thing  to  have  the  kind 
of  case  built  where  there  is  an  ultimate 
indictment  and  a  judicial  proceeding. 

As  the  gentleman  well  knows,  the  Sec- 
retary of  HEW  have  our  differences  of 
(pinion  as  to  whether  he  was  in  violation 
of  the  law  in  not  honoring  my  billion- 
dollar  amendment  that  was  a  part  of  last 
year's  bill.  He  said  it  did  not  have  the 
force  of  law.  The  Chairman  and  I  asked 
the  Comptroller  General  for  a  finding  of 
fact  and  my  position  was  sustained.  Mr. 
Califano  then  asked  the  Attorney  Oen- 
eral for  his  opinion  and  he  also  sustained 
our  position. 

I  must  confess  that  I  am  Just  as  con- 
cerned about  those  public  funds  slipping 
through  the  cracks  as  my  friend.  Mr 
AsKBROOK.  I  would  like  to  cite  as  a  mat- 
ter of  fact  the  exchange  I  had  with  wit- 
nesses from  the  Secretary  of  Labor  ap- 
pearing on  pages  96  and  97  of  part  I  of 
the  hearings.  It  reads  as  follows; 

Mr.  MicHxt..  Thuik  you.  Mr  Chairman 
AtTorr  riKDiNcs 

Mr.  Secretary,  the  Oeneral  Accounting 
Office  recently  Issued  a  report  which  found 
that  lies  million  la  going  unrecovered  be- 
cause the  Labor  Department  Is  not  follow- 
ing up  on  audit  findings.  Among  other  dls- 
coverlea  In  the  study  Is  that  It  takes  an 
average  of  2i  months  in  the  Labor  Depart- 
ment to  resolve  audit  findings,  which  is  the 
worst  figure  for  all  Departments  covered, 
and  that  only  17  percent  of  the  questioned 
costs  are  disallowed,  which  Is  about,  as  I 
recall,  in  the  middle  range  for  the 
Departments. 

How  do  you  respond  to  that? 

Sacretary  Makskall.  I  wUl  let  Mr  Zuck 
respond  to  it. 

Mr.  Zuck.  The  question  of  unquestioned 
costs  In  CCTA,  and  those  numbers  by  and 
large  are  In  CETA.  relates  to  a  whole  series 
of  issues  not  relating  to  issues  of  fraud  or 
abuse  but  over  question*  of  Interpretation, 
of  not  only  the  statute  but  the  regulations 
as  well. 

Now.  I  would  acknowledge  that  the  De- 
partosnt's  experience  haa  not  been  as  good 
•a  it  ahould  have  been  in  trying  to  resolve 


those  Issues  with  the  prime  sponsors  In  get- 
ting decisions  made  as  to  whether  they.  In 
fact,  the  auditors  findings  will  be  waived  or 
whether.  In  fact,  the  auditors'  findings  will 
be  talcen 

Now.  we  are  Initiating  some  steps  with  the 
Employment  and  Training  Administration 
to  have  them  respond  quicker  to  try  to  get 
those  decisions  made  But  I  think  in  just 
looking  at  the  dollar  figure  of  (165  million 
that  that  In  and  uf  Itself  Is  not  an  indica- 
tion of  abuse  in  the  system  A  lot  of  It  goes 
to  Interpretation  and.  as  Mr  Patten  called 
gray  areas,  for  which  Just  .some  resolution 
or  decision  has  to  be  made 

TUSNABOrNO    TIME    FOR    AUDIT    riNDINCS 

Mr  Michel.  Well.  I  have  enough  of  these 
OAO  rei>orts  and  frankly  those  of  our  own 
investigative  staff  to  know  that  there  should 
always  be  an  opportunity  for  those  being 
Investigated  to  respond. 

I  would  not  want  to  question  the  direction 
of  those  who  do  our  Investigating  for  us  or 
In  this  case  the  OAO.  I  think  they  ought 
to  be  just  as  doggone  hard-nosed  as  they 
possibly  can  be.  I  appreciate  that  on  your 
side  there  may  be  another  opinion,  and  that 
Is  why  I  wanted  to  give  you  the  opportunity 
to  respond.  But  I  don't  thmk  we  want  to 
In  any  way  let  up  on  your  coming  down  as 
hard  as  you  can  to  get  a  more  quick  turn- 
around here  on  these  audit  findings  and  to 
straighten  It  out 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  will  be  happy  to  Join  the 
gentleman  from  Illinois  or  anybody  else 
who  is  trying  to  find  a  way  to  require 
HEW  to  respond  more  quickly  to  these 
problems,  but  I  would  hate  like  the  devil 
to  see  my  local  counties  or  my  local  school 
boards  or  my  local  hospitals  subject 
to  a  precedent  like  this,  which  would 
lead  Congress  to  suggest  that  we  can 
yank  somebody's  string  every  time  some 
bureaucrat  downtown  determines  that 
in  his  judgment  alone  somebody  has 
violated  the  law. 

Mr.  MICHEL.  The  gentleman  makes  a 
valuable  contribution.  That  is  my  own 
reservation.  As  he  well  knows,  we  have 
both  been  trying  to  attempt  to  bring 
pressure  to  bear  to  clean  up  some  of 
these  programs.  I  do  have  that  reserva- 
tion, and  I  wish  we  had  had  a  better  op- 
portunity to  explore  more  thoroughly 
the  effects  of  the  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  surprised  to  hear 
it  said  in  the  Jj^bate  here  on  the  floor 
today  that  this  amendment  puts  forth  a 
novel  concept.  It  is  novel  in  some  re- 
spects, but  not  novel  in  regard  to  the  fact 
that  we  can  stop  the  flow  of  Federal 
funds  to  one  who  has  been  determined  to 
have  violated  the  law  That  is  done  all 
the  time. 

The  Secretary  of  HEW,  the  Office  of 
Education,  cuts  off  funds  to  our  schools 
if  he  determines  in  his  opinion  that  they 
have  violated  title  IX  of  the  education 
amendments. 

They  cut  off  funds  to  our  schools  if  the 
Secretary  has  determined  that  there  has 
been  a  violation  of  the  nondiscrimina- 
tion laws,  lliere  is  Just  nothing  unique 
about  that  at  all. 

The  difference  in  this  amendment  is 
that  it  is  not  the  administrator  of  the 


law  that  we  turn  to  for  a  determination 
of  the  violation  of  the  law,  but  rather  an 
Independent  party,  the  Comptroller 
Oeneral.  somebody  without  any  ax  to 
grind. 

Now.  if  we  have  the  Comptroller  Gen- 
eral making  a  determination  the  law  has 
been  violated.  I  think  it  is  altogether 
fitting  and  proper  that  we  cut  off  the 
flow  of  funds  to  the  person  or  the  en- 
tity that  has  violated  the  law. 

We  know  from  the  report  of  the  Comp- 
troller general  what  the  situation  is  to- 
day. The  law  has  been  flagrantly  vio- 
lated not  only  in  CETA,  but  in  many 
other  cases.  By  and  large,  the  depart- 
ments and  agencies  of  this  Government 
do  not  even  try  to  recover  the  funds  that 
have  been  illegally  obtained. 

These  departments  and  agencies  con- 
sider that  it  is  their  function  to  get  rid 
of  Federal  money,  to  pump  it  out  there, 
to  drain  the  Treasury,  not  to  recover 
money  that  has  been  obtained  fraudu- 
lently or  in  violation  of  the  law. 

The  Comptroller  General  has  given  us 
a  whole  long  list  of  local  government, 
private  agencies,  and  corporations  that 
have  fraudulently  or  otherwise,  in  viola- 
tion of  the  law.  obtained  Federal  funds 
illegally.  By  and  large,  they  are  not  even 
trying  to  collect  those  funds. 

Now,  the  least  we  can  do.  I  think,  is  to 
say  we  sire  not  going  to  let  them  do  it 
again  in  the  future. 

It  has  been  pointed  out  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  who  Is 
the  sponsor  of  the  amendment  that  this 
is  on  the  appropriations  bill.  It  Is  only 
for  1  year.  Let  us  at  least  try  it.  Let  us  at 
least  see  what  happens  in  that  year,  and 
if  at  the  end  of  the  year  it  looks  like  it 
has  worked,  then  we  can  extend  it. 

If  you  think  it  has  not  worked,  we  can 
argue  against  another  amendment  that 
would  have  to  be  made.  It  is  going  to  be 
automatically  terminated  at  the  end  of 
1  year.  Why  not  try  once.  Just  for  a 
change,  something  different,  and  that  Is 
to  protect  the  Treasury,  to  turn  the  at- 
tention of  the  bureaucrats  to  try  to  pro- 
tect the  outflow  of  money  and  to  even 
try  to  get  back  that  which  has  been  ob- 
tained Illegally?  I  think  that  is  altogether 
refreshing,  a  "new  direction,"  to  coin  a 
phrase. 

I  yield  back  the  balance  of  my  time. 
n  1850 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word  and 
I  rise  to  speak  against  the  amendment. 

I  appreciate  the  remarks  of  the  last 
speaker.  I  guess  maybe  my  district  and 
recipients  in  my  district,  be  they  public 
bodies  or  nonprofit  agencies,  must  be 
treated  differently  thaui  any  other  dis- 
trict in  the  country  because  there  thou- 
sands and  thousands  of  dollars  have 
been  recouped  and  required  to  be  repaid 
on  the  charge  that  they  were  used  in  non- 
conformance with  the  law.  Later  those 
charges  were  found  to  be  unfounded  and 
moneys  were  then  sent  back  to  the  agen- 
cies by  efforts  through  long-time  litiga- 
tion, hours  and  hours  spent  by  local  gov- 
ernment trying  to  Justify  what  they  had 
done  in  light  of  the  charges  made  by  the 
Federal  Government,  with  moneys  sent 
back  to  Washington  time  and  again  on 


one  penaa's  salary  or  on  the  purchase  of 
this  equipment,  and  time  and  aeain  La- 
bor has  gone  after  those  funds  and  re- 
quired them  to  be  sent  back. 

Here  we  have  GAO  now  turned  into 
a  Judicial  body  to  make  a  final  determi- 
nation as  to  illegality  on  the  withholding 
of  funds.  Apparently  It  cotild  be  a  minor 
illegality,  a  part  of  *  larger  program  and 
funds  could  be  withheld  across  the  board. 
I  Just  do  not  think  that  is  what  we  want 
to  do  because  then  we,  in  effect,  are  let- 
ting GAO  make  legal  determinations. 
They  charge  that  and  that  is  proper. 
What  I  think  the  gentleman,  the  spcHisor 
of  the  amendment  is  really  after  is  hav- 
ing HEW  immediately  respond  to  these 
allegations  and  deal  with  them.  But  that 
takes  legislation.  If  you  are  unhappy,  it 
does  not  take  this  kind  of  prohibitive 
amendment.  I  think  it  is  Ill-conceived 
and  I  think  the  concern  is  legitimate 
and  that  the  amendment  ought  to  be  in 
legislation  to  demand  within  30  days 
HEW  take  action,  but  not  to  withhold 
funds  as  a  blind  trust  in  OAO's  fliylings 
as  to  alleged  illegality. 

Mr.  MITCHEILL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am  de- 
lighted to  yield  to  the  gentlonan. 

Mr.  MITCHELL  of  Maryland.  I  appre- 
ciate the  gentleman  yielding.  He  is  ab- 
solutely right,  this  House  Just  voted  in 
this  last  week  or  so  to  see  that  I  was 
properly  seated.  It  may  well  be  that  you 
voted  for  someone  who  violated  the  law. 

I  ran  an  antlpbverty  program  and 
under  the  law  it  said  z  amount  of  dollars 
can  go  into  personnel,  x  amount  into 
equipment,  x  amount  into  something  dse. 
There  were  times  when  I  felt,  based  on 
my  best  Judgment,  it  was  best  to  take 
money  from  the  personnel  fund  and 
use  if  for  supplies  for  the  poor,  and  I  was 
audited  on  that  basis  and  I  was  able  to 
make  out  a  case.  But  OAO  could  say  I 
violated  the  law. 

In  addition  to  that,  we  ran  a  summer 
youth  program.  There  were  22  kids  who 
were  over  the  age.  I  could  not  tell  each 
child's  age.  We  checked  as  best  we  could, 
but  there  were  22  kids  who  go  into  that 
summer  youth  program.  In  our  city  audit 
they  said.  "Parrkn,  you  violated  the  law." 
Now,  I  would  have  no  patience  with  any- 
one who  deliberately  and  meanly  violated 
the  law  for  their  own  selfish  purposes, 
but  the  way  some  of  these  regulations 
and  laws  are  written  you  almost  inad- 
vertently violate  th«n.  I  would  hope  that 
the  gentleman's  amendment  would  be 
withdrawn,  and  if  he  does  not  withdraw 
I  would  hope  it  would  be  voted  down. 

We  make  a  mistake  by  going  after  the 
crooks  with  a  broad  ba^sed  weapon  and 
in  so  doing  we  hit  people  who  act  out 
their  best  intentions  without  intend- 
ing to  violate  the  law,  but  intending  to 
do  the  best  thing  for  the  people. 

Mr.  THOMAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  thank  the  gentleman 
from  Ohio  for  offering  this  amendment. 
I  have  been  seeking  some  kind  of  a  deci- 
sion similar  to  this  since  I  arrived  in  this 
House.  We  have  been  talking  about 
generalities. 

The  distinguished  chairman  of  the 
subcommittee  has  Indicated  he  is  con- 


cerned about  the  question  of  using  this 
kind  of  amendment  to  deal  with  ques- 
tions which  are  Inadvertent  mistakes. 
The  gentleman  from  Maryland  Indicated 
that  the  law  is  eo  complicated  that  per- 
haps it  is  extremely  difficult  for  people 
to  carry  out  the  law,  even  with  their  best 
Intents. 

I  am  In  support  of  the  amendment.  To 
give  you  an  idea  of  the  gross  kinds  of 
things  that  are  going  on  under  this  pro- 
gram, I  will  give  you  a  couide  of  examples. 

Here  is  a  news  release  from  the  United 
States  Dqwrtment  of  Labor  dated  Jan- 
uary 11.  The  news  release  says : 

Secretary  of  Labor  Ray  Marshall  signed  a 
SSOO,000  contract  today  with  Cesar  Ctiavez, 
president  of  the  United  Farmworkers  of 
America,  to  provide  English  language  train- 
ing and  other  services  to  approximately  1,500 
migrant  and  seaaonal  farmworkers. 

"Tbis  is  the  first  contract  tlie  Labor  De- 
partment iMM  had  with  Mr.  Cliavez  and  Ills 
Farmworkers  Service  Center."  Secretary  Mar- 
shall said  at  signing  ceremonies  In  his  office 
today,  "and  I  am  particularly  pleased  with 
the  type  of  prcgram  we  are  endorsing." 

There  is  a  picture  of  the  signing.  As  a 
matter  of  fact,  on  January  11  there  was 
no  signing  of  the  contract.  The  contract 
was  not  signed  until  June  25.  In  that  pe- 
riod from  January  to  June  25  a  pro- 
gram for  $500,000  and  for  1,500  migrant 
farmworkers  turned  into  a  program  of 
$683,000  for  75  farmworkers.  Each  CETA 
slot  went  from  $7,500  to  $21,000. 

As  was  indicated  by  the  sponsor  of  the 
amendment,  it  is  impossible  to  audit  that 
program  at  La  Paz-Keene,  Calif.,  today 
because  there  is  a  "no  trespassing"  sign 
out  front,  and  if  you  enter  into  that  prop- 
erty without  permission,  there  are  gen- 
tlemen who  carry  rifles.  It  is  in  my  dis- 
trict and  I  am  familiar  with  it. 

In  addition  to  this,  there  was  no  A-95 
process  followed.  The  English  program 
is  offered  by  the  Kem  County  High 
School  program.  There  is  a  community 
college  in  the  district  that  offers  English 
as  a  second  language,  and  there  is  a  pro- 
gram offered  throughout  all  of  the 
county  but  the  farmworkers  refuse  to 
participate  in  the  program,  yet  this 
grant  was  given  even  though  within  the 
county  school  system  there  was  a  pro- 
gram. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

That  is  a  very  Interesting  point,  but 
did  I  understand  the  gentleman  cor- 
rectly to  say  that  we  have  a  Qovem- 
ment-fimded  CETA  program  that  the 
public  cannot  go  in  and  out  of  and  there 
are  armed  guards  to  greet  you  at  the 
door? 

Mr.  THOMAS.  Not  only  that,  the  Eng- 
lish program  does  not  have  a  citizenship 
requirement,  nor  is  there  an  equal  op- 
portunity act  reqtdrement.  They  actively 
screen  the  individuals  who  they  take  in 
the  program. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  explain  to  me  again  about 
how  this  works.  There  is  a  guard  wait- 
ing with  a  Aotgun,  or  what  is  it  like? 

Mr.  THOMAS.  La  Paz  used  to  be  a 
convalescent  hospital  in  the  mountain 


area  of  Tehacbwle  in  Keene.  It  Is  a  rela- 
tively secure  arrangement,  and  has  been 
made  more  secure  since  Mr.  Ocaar 
Chavez  has  acquired  the  luupeily.  Tliere 
is  one  access  in  and  one  access  out  and  It 
has  a  gate  and  it  is  guarded  24  hours  a 
day.  So  if  you  are  allowed  in  it  is  by  per- 
mission of  Mr.  Chavez  and  the  United 
Parmwwkers. 

My  understanding  is  that  we  have  not 
been  aide  to  audit  the  procram  properly, 
because  access  Is  not  allowed  for  audit- 
ing purposes. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  they  get  $500,000  a  year, 
is  that  correct? 

Mr.  THOMAS.  This  is  a  $683,000  pro- 
gram under  CETA.  However,  they  have 
received  a  series  of  grants  totaling  about 
$1.6  million  from  various  programs.  We 
are  concerned  only  with  the  CETA  pro- 
gram here. 

Mr.  SYMMS.  I  thank  the  gentleman 
f(N*  bringing  that  information  to  us. 

Mr.  THOMAS.  In  addition,  we  have 
had  some  concern  about  the  type  of  pn>- 
gram  that  is  being  carried  on  ostensibly 
under  the  EngUsh  as  a  secmd  language 
program.  Within  that  almost  SOO-page 
grant  that  was  for  $883,000  only  3 
of  the  200  pages  dealt  with  the  English 
as  a  seccnd-language  program. 

In  January  of  this  year  they  changed 
the  name  from  the  National  Faimwock- 
ers  Service  Center  that  the  author  of  the 
amendment  Indicated  was  the  name  to 
FIELD,  an  acronym  which  stands  for 
Farmworkers  Institute  for  Education 
and  Leadership  Development.  I  would 
suggest  perhaps  a  better  name  would 
be  an  acronyn  for  the  phrase  Farm- 
workers Receiving  Aid  in  Union  Devel- 
opment, and  my  colleagues  can  figure 
that  acronym  out  for  themselves. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  THOMAS.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding.  I  am  attempting  to  see  how 
the  gentleman's  statement  in  the  well 
cmiforms  to  the  amendment  offered  by 
by  the  gentleman  from  Ohio.  Could  the 
gentleman  in  the  well  tell  me  whether  or 
not  the  group  you  have  made  reference 
to  has  beoi  named  as  a  violator  of  law 
in  a  special  report  by  the  Comptroller 
General? 

Mr.  THOMAS.  The  General  Account- 
ing Office  was  asked  to  carry  on  a  study 
of  Just  exactly  what  has  occurred  and  on 
additional  problems  within  the  grant  as 
It  has  been  given.  Tlie  GAO  report  was 
highly  critical  of  the  activities  of  the  De- 
partment of  Labor.  In  an  attempt  to  find 
relief  for  the  problem  that  I  feel  is  pres- 
ent In  my  area,  I  asked  the  Department 
of  Labor  to  react  to  the  GAO  roDort. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Stokis  and  by 
unanimous  consent  Mr.  Tbomm  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

n  1700 
Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS.  If  the  gentleman  will 
let  me  finish  answering  the  question,  the 
GAO  report,  which  was  highly  critical  of 
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this  particular  grant,  was  responded  to 
by  the  Secretary  of  Labor.  His  response 
was  wholly  inadequate  in  terms  of  the 
points  raised  in  the  report.  My  concern 
Is,  where  can  I  go  to  handle  such  prob- 
lems as  tills?  I  support  this  amendjnent 
and  any  amendents  that  may  be  attached 
so  that  we  can  solve  these  problems. 

Mr.  STOKES.  If  the  gentleman  would 
jrleld,  would  the  gentleman  tell  us  how 
the  amendment  of  the  gentleman  from 
Ohio  affects  the  situation  he  Is  describ- 
ing? 

Mr.  THOMAS.  I  wiU  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman,  I  say 
to  my  coUeague  from  Ohio  that  as  of  now 
the  National  Farm  Workers  Service 
Center  would  not  come  under  my  amend- 
ment 

Mr.  STOKES.  That  is  precisely  why  I 
posed  the  question  to  the  gentleman,  be- 
cause obviously  the  statements  made  in 
the  well  do  not  address  themselves  in 
support  of  the  amendment  of  the  gentle- 
man from  Ohio.  They  do  not  even  relate 
to  it. 

Mr.  ASHBROOK.  The  OAO  has  simply 
said  that  the  NaticHial  Farm  Workers 
Service  Center  is  poorly  managed.  It  has 
not  made  any  claim  of  Illegality.  I  want 
that  to  be  known.  I  am  not  offering  my 
amendment 

The  CHAIRMAN.  The  time  of  the  goi- 
tleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Ashbrook  and 
by  unanimous  consent,  Mr.  Thomas  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Some  might  have 
thoxight  that  I  was  offering  my  amend- 
ment to  follow  up  on  my  amendment  of 
6  months  ago  regarding  the  National 
Farm  Workers  Service  Center.  Until 
such  time  as  the  OAO  would  have  an  in- 
depth  audit  and  find  some  Illegal  activ- 
ity, they  would  not  come  under  my 
amendment.  So,  as  I  understand  the  situ- 
ation as  of  now,  the  GAO  has  the  same 
problem  as  I  do. 

Just  to  show  what  the  problems  are. 
Members  of  Coogress,  In  section  127(1) 
of  CETA,  that  section  indicates  that  the 
chairman  and  ranking  minority  member 
of  the  House  Education  and  Labor  Com- 
mittee should  have,  in  the  Department 
of  Labor,  a  response  within  4  days.  I 
wrote  the  Secretary  of  Labor  on  March 
8.  I  have  written  him  four  times  since, 
and  I  cannot  get  a  response  pursuant 
to  law.  So,  I  suppose  the  OAO  is  having 
some  of  the  same  trouble. 

Mr.  THOMAS.  Mr.  Chairman,  the  rea- 
son for  my  Interest  In  the  amendment 
is  that  this  would  provide  a  chance  for 
me  to  resolve  this  question,  because  I  am 
tiiistrated  in  getting  a  response  from  the 
Department  of  Labor.  If  we  had  this 
amendment  on  the  books  I  could  ask 
them  for  a  Oovemment  audit. 

Mr.  ASHBROOK.  Mr.  Chairman,  he 
certainly  Is  correct  on  this  point.  De- 
spite OAO  findings  of  mismanagement 
and  other  evidence  of  impropriety,  de- 
spite the  fact  the  Secretary  of  Labor 
signed  a  blank  piece  of  paper  in  an- 
nouncing the  contract,  despite  the  fact 
that  as  far  as  I  know  no  Department 
of  Labor  offlcial  has  set  foot  in  La  Paz 


since  the  contract  began,  this  rlpoff 
continues. 

About  6  months  ago.  I  stood  here  on 
the  floor,  holding  in  my  hands  two  dif- 
ferent contract  applications  from  the 
farm  workers.  The  f.rst  was  the  initial 
contract  application  and  in  it  was  con- 
tained perhaps  the  most  ambiguous  and 
flagrant  attempt  to  use  tax  dollars  to 
further  the  unionizing  activities  of  the 
farmworkers.  The  contract  called  for 
telecommunication  systems,  instruction 
in  labor  organizing,  collective  bargain- 
ing, infield,  outreach  activities  and  it 
even  went  so  far  as  to  landscape  union 
hall. 

The  second  contract  was  washed.  But 
even  so,  barely  concealed  the  true  na- 
ture of  the  plans  of  the  United  Farm- 
workers. Neither  contract  should  have 
ever  received  a  mcHnent's  notice  in  the 
halls  of  the  Department  of  Labor.  But 
they  did.  During  the  past  year,  re- 
peated attempts  to  gain  further  infor- 
mation on  this  contract  have  been 
stonewalled  by  the  DOL;  which  has  re- 
sisted with  every  bureaucratic  devise 
every  effort  to  gain  a  full  understanding 
of  the  Department's  decisionmaking 
process. 

Just  to  give  a  small  example  of  the 
disrespect  shown  by  the  Department  of 
the  desires  of  the  Members  of  Congress, 
I  wrote  on  March  8,  the  Secretary  re- 
questing  under  section  127(1)  of  CETA. 
all  information  in  the  Department's 
files  pertaining  to  the  grants  awarded 
to  the  National  Farmworkers  Service 
Center.  Inc.  The  statute  stntes  tliat  all 
information  requested  be  supplied  either 
to  the  chairman  or  ranking  minority 
member  of  the  House  Education  and 
Labor  Committee  within  4  days  of  re- 
ceipt of  the  letter.  On  April  2.  4  weeks 
later,  I  received  a  letter  from  Secretary 
Marshall  and  a  compilation  of  materials 
which  the  Secretary  said : 

Were  resulting  from  ni»terlal(8)  result- 
ing from  hwtrda  and  argeementa  inrolvlng 
the  National  Farmworkers  Senrlce  Center. 
Inc 

This  thin  compilation  contained  about 
a  half  dozen  documents  sufficient  to  fill 
one  legal  size  file  folder  with  room  to 
spare.  I  have  personal  knowledge  had 
the  Secretary  faithfully  fulfilled  my  re- 
quest, he  would  have  needed  a  forkllft 
to  carry  all  the  material  that  has  been 
generated  on  this  project. 

I  do  not  like  being  Jacked  around.  On 
June  5.  I  sent  a  second  letter  to  the  Sec- 
retary requesting  the  same  information 
I  requested  in  my  earlier  letter;  however. 
I  made  It  sufficiently  explicit  that  even 
the  most  creative  of  bureaucrats  will  not 
be  able  to  avoid  my  request.  I  am  sub- 
mitting for  the  record  my  most  recent 
communication.  This  letter  was  sent  on 
June  6.  and  to  date  we  have  not  even 
received  a  signed  acknowledgmmt. 
However,  we  have  traced  It  through  the 
post  office  and  we  know  that  it  was  de- 
livered on  June  8  and  that  was  3  weeks 
ago. 

Mr.  Chairman,  what  bothers  me  about 
this  particular  grant  is  not  so  much  the 
grant  Itself,  but  the  irresponsible  hand- 
ling of  the  grant  by  the  DOL  and  the 
Department's  total  disregard  for  the 
responsibilities  to  the  legislative  branch. 


If  there  is  nothing  to  hide,  the  Secretary 
should  willingly  supply  this  Information, 
but  obviously  this  is  not  the  case.  I  am 
concerned  that  this  lack  of  responsibil- 
ity affects  not  only  this  grant  process, 
but  a  wide  variety  of  similar  awards 
made  under  title  III  of  CETA. 

This  must  stop.  The  American  people's 
faith  in  Government  and  confidence  in 
the  integrity  of  public  servants  has 
eroded  almost  to  the  point  of  no  return. 
The  Members  of  this  body  should  accept 
this  amendment  as  an  example  of  a  Con- 
gress that  will  brook  no  dillydallying 
and  incompetence  by  our  Federal  de- 
partments. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  (Mr.  Obey)  Is  recog- 
nized for  5  minutes. 

Mr.  OBEY.  Mr.  Chairman.  I  will  not 
take  the  5  minutes.  I  simply  want  to 
point  out  two  specific  problems.  No.  1, 
the  language  of  the  gentleman's  amend- 
ment does  not  limit  the  violation  of  law 
to  the  CETA  law.  The  language  says  that 
we  have  to  pull  the  string  on  any  re- 
cipient who  is  named  as  a  violator  of  the 
law  In  a  special  report  by  the  Comp- 
troller General  under  section  1312(c) 
of  the  Budget  and  Accounting  Act.  That 
can  mean  any  program  in  America.  It 
can  mean  that  if  the  Comptroller  Gen- 
eral thinks  that  one's  county  is  In  viola- 
tion of  the  law  on  another  item,  on  an- 
other budget  item,  not  on  the  CETA  pro- 
gram, the  string  can  be  pulled  without 
benefit  of  hearing.  I  do  not  think  that 
Is  what  we  want  to  do.  but  I  think  that 
is  what  the  amendment  does. 

Second,  I  want  to  point  out  that  In  my 
own  district  now  I  have  got  a  Catholic 
high  school  which  Is  the  recipient  of 
CETA  funds.  The  ACLU  savs  that  Is  a 
violation  of  law  to  let  that  Catholic  high 
school  train  people.  I  think  the  ACLU  la 
wrong  on  that  question.  I  would  hate  to 
see  the  dollars  pulled  from  that  high 
school  simply  because  the  Comptroller 
General,  without  benefit  of  trial,  hap- 
pened to  agree  with  the  Judgment  of  the 
ACLU.  I  would  like  to  have  that  case 
decided  In  court  before  those  funds  are 
pulled. 

The  third  point  I  would  make  Is  simply 
that  under  this  language  any  technical 
violation  of  any  law.  the  smallest  tech- 
nicality In  which  a  recipient  Is  In  viola- 
tion, places  all  of  their  funds  in  Jeopardy. 
As  I  said  earlier,  that  means  that  if  one 
has  an  argument  between  auditors  about 
what  the  best  system  is.  if  one  has  one 
recipient  in  the  program  who  happens 
to  be  the  wrong  age.  If  one  has  a  pro- 
gram which  Inadvertently  pays  one 
worker  $50  more  than  they  are  supposed 
to  pay.  they  have  problems.  They  can  be 
in  technical  violation  and  cited  by  the 
Comptroller  General  and  be  out  of  busi- 
ness even  though  that  Is  not  what  the 
Congress  wants  to  do. 

Mr.  Chairman,  I  urge  the  Members 
not  to  do  that. 

Mr.  NATCHER.  Mr.  Chairman,  I  aak 
for  a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  bv  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 


I 

June  27,  1979 


GONGRESSIONAL  RECORD  — HOUSE 


17013 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pmdlng  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
b  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
yct  Uie  CUfiunittee  appears. 
,  Members  will  record  their  presence  by 
I  electrrailc  device. 
\      The    call    was 


taken    by    electronic 


device. 


\ 


D  1710 

QUOBUM   CALL   VACATXD 


"  The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resimie  its 
business. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  222, 
not  voting  21,  as  follows : 

[Roll  No.  2911 


AYES— 191 


Abdnor 
Andrews, 
N.  Dak. 
Archer 
Bsdham 
BafalLs 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bareuter 
Bethune 
BevUl 
Bouquard 
Bowen 
BrlnkJey 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Burgener 
Butler 
Byron 
Oarney 
Chappell 
Cheney 
Clausen 
Cleveland 
Cllnger 
Coleman 
Collins,  Tex. 
Conalde 
Oorooran 
Ooughlln 
Oourter 
Cnnt,  Daniel 
Osine.  Philip 
D' Amours 
Daniel.  Dan 
Daniel.  R.  w. 
Dannemeyer 
Darls,  Ulch. 
de  la  Oarea 
Deckard 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Donnsll; 
Doman 

Duncan.  Tenn. 
Uwarda.  Ala. 
Uwards.  Okla. 
Imary 
IncUah 


Erdahl 

Lent 

Erlenborn 

Lewis 

Evans.  Del. 

LoeSler 

Evans.  Ind. 

Long,  Md. 

Fenwlck 

Lott 

Fish 

Lujan 

FUppo 

Lungren 

Fountain 

McOlory 

Frenzel 

MoDade 

Frost 

McDonald 

Olbbons 

McEwen 

McKlnney 

Gingrich 

Madlgan 

aiickman 

Martenee 

Ooidwater 

Martin 

OradJaon 

Mattox 

Qramm 

Mica 

Oraosiey 

Michel 

Ortstaam 

MUler.  Ohio 

Oudsar 

Mitchell.  N.Y. 

Ouyer 

Monteotnery 

Hag«dom 

Moorhead, 

Hall.  Tex. 

CaUf. 

Hammer- 

MotU 

schmldt 

Myers.  Ind. 

Hance 

Nelscm 

Hanley 

Nlcbola 

Hansen 

0'Brt«n 

Harsha 

Panetu 

Hlllls 

Hlnaon 

Paul 

Bolt 

Petri 

Hopkins 

Quayle 

Hubbard 

QuUlen 

HugbM 

RegulA 

Hutto 

Rhodes 

Hyde 

RlnAldo 

Ichord 

Rlttw 

Inlsind 

Roblnaon 

Jeffries 

Roe 

Jenkins 

Rotb 

Johnson,  Oolo. 

Rousselot 

Jonas,  OklA. 

Royer 

Kacen 

Rudd 

Kelly 

Runnels 

Kemp 

Ruaso 

Kindness 

SanUnl 

Kramer 

Battarneld 

Lagomsralno 

Sawyar 

Latt* 

Schulse 

Leadi,  Iowa 

BtbtilMM 

Leath.  Tex. 

Seaaenbrenner 

Lee 

Shelby 

Le  vitas 

Shumway 

Sbuster 

Taylor 

WUaon.Bob 

Smith.  Nebr. 

Tbomas 

WUson.  Tex. 

Snowe 

Trib.e 

Winn 

Solomon 

Vander  Jagt 

Wolff 

Spence 

Walgren 

Wyatt 

Stangeland 

Walker 

Wydler 

Stanton 

Wampler 

Wylle 

Stenholm 

Watklns 

Young,  Fla. 

Stiwtton 

White 

Stump 

Whltehurst 

Symms 

Wlilttaker 

T«uke 

Williams.  Ohio 
NOES— 222 

AddAbbo 

Flthlan 

Myers.  Pa. 

AkakJi 

Florlo 

Natcber 

Alboata 

Foley 

Neal 

Ford.  Mich. 

Nedsl 

Ambro 

Ford.  Tenn. 

Nolan 

Anderaon. 

Fowler 

Nowak 

Calif. 

Fuqua 

Oakar 

Andaman,  m. 

Garcia 

Oberst«r 

Oaydos 

Obey 

Annunzlo 

Glalm/> 

Ottlnger 

Anthony 

Olnn 

Patten 

Applegate 

Gonzalee 

Pease 

Ashley 

Gore 

Pepper 

Aspln 

Gray 

Perkins 

Atkinson 

Green 

Peyser 

AuOoln 

Guasinl 

Pickle 

Bailey 

««ii  Oblo 

Preyer 

Baldus 

Hamilton 

Price 

Bsmes 

Harkin 

Prltchard 

Beam.  R.I. 

Harris 

Pu»eU 

BedeU 

Hawkins 

RabaU 

BaUenson 

Heckler 

RaUsback 

Benjamin 

Hefner 

Rangel 

Bla^ 

Heftel 

Ratcbford 

Bingham 

HIgbtower 

Reuas 

Blanchard 

Holland 

Richmond 

Bogga 

HoUenbeck 

Rodlno 

Boland 

Holtonan 

Rose 

Boner 

Horton 

RoaentJial 

Bonlor 

Howard 

Hostenkowskl 

Bonker 

Huckaby 

Roybal 

Brademas 

Jacobs 

Sabo 

Breaux 

JeOoTds 

Scbeuer 

Brodtaead 

Jenrette 

Scbroeder 

Brooks 

Johnson,  Calif 

Selberllng 

Brown.  Calif 

Jones,  N.C. 

Shannon 

BuehaJian 

Jones.  Tenn. 

RhArp 

Burllson 

Kastenmeler 

Simon 

Burton.  John 

Klldee 

Slack 

Burton.  Phtillp  Kogovsek 

SnUtb,  Iowa 

Can 

LaFalce 

Snyder 

Carter 

Leach.  I«. 

Solarz 

Cavanaugh 

Lederer 

St  Germain 

Chlsholm 

Lehmen 

Stack 

Clay 

Lelaod 

Staggers 

Ooelho 

Livingston 

Stark 

ColUns.  m. 

Lloyd 

Steed 

Conte 

Long.  La. 

Stewart 

Gorman 

Lowry 

Stokes 

cotter 

Luken 

3tudd« 

Danlelson 

Lundlne 

Swift 

Daschle 

MoCloskey 

Svn&r 

DavU.  S.C. 

MoOMmack 

Traxlar 

Dellums 

McHugh 

Treen 

Dicks 

McKay 

Udall 

Digss 

MafTulre 

Ullman 

DUicdl 

Markey 

Van  Deerrlln 

Dixon 

Marks 

Vanlk 

Dodd 

Matoul 

Vento 

Dougherty 

MavToules 

Waxman 

Downey 

MaszoU 

Weaver 

Drlnan 

Mlkulskl 

Weiss 

Duncan.  Dreg. 

Mlkva 

Whitley 

Early 

Miller.  CaUf. 

Whltten 

Bckhardt 

Mlneta 

Williams,  Mont. 

■dgar 

Mlnlah 

Wlrth 

■dwsutls,  CaUf 

.  MltcheU.Md. 

Wolpe 

Brtel 

Moakley 

Wright 

Evans.  O*. 

Moffett 

YatM 

Fary 

MoUohan 

Yatron 

FsMieU 

Moore 

Younv,  Alaska 

Faslo 

Moorbead.  Pa. 

Zablockl 

Murphy,  ni. 

ZeferettI 

Flndley 

Murphy.  Pa. 

Fisher 

Murtha 

NOT  VOTING— 31 

Ashbrook 

Goodling 

Skelton 

Bnlllng 

Kostmayer 

Spellman 

nsmpbell 

Mwrlott 

Stockman 

Oonyers 

Mathls 

Thompson 

Flood 

Murphy.  N.Y. 

Volkmer 

Forsytbe 

Patterson 

WUson.  C.  H. 

Oephardt 

Roberu 
D  1730 

Young.  Mo. 

The  Clerk  announced 

the  following 

pairs: 

-- 

with    Mr.    ThompaoB 


On  this  vote: 

Mr.    Ashbrook    for. 
against. 

Mr.  Campbell  for.  with  Mr.  Murphy  of  Mew 
York  against. 

Mr.  OoodUng  for.  with  Mr.  Pattenon 
against. 

Mr.  MuTlott  for.  with  Mr.  Charles  H.  WU- 
son of  California  against. 

Messrs.  D'AMOURS,  PURSEIli,  and 
LIVINGSTON  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  HANLEY,  McDADE.  and 
OUDGER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  balance  of 
the  bill  be  considered  as  read,  open  to 
amendment  at  any  point,  and  further, 
Mr.  Chairman,  that  all  debate  on  the  bill 
and  all  amendments  thereto  end  at  8 
o'clock. 

The  CHAIRMAN.  Is  there  obJecUon 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  It  Is  my  under- 
standlJig  that  there  are  probably  40  or 
more  amendments  to  this  bill  and  per- 
haps half  of  them  have  been  printed  In 
the  Record.  Even  If  the  goitleman's  re- 
quest were  granted,  this  would  mean  we 
would  be  here  probably  until  9.  10,  or  11 
o'clock,  if  we  took  the  amendments  that 
are  printed  in  the  Rbcobd  at  the  end  of 
the  time  limitation. 

Last  night  we  had  such  a  limitation 
and  it  was  3  hours  after  the  limitation 
time  before  we  finished  with  the  section 
on  which  the  limitation  was  proposed. 

So  as  much  as  I  would  like  to  accom- 
modate my  good  friend,  the  gentleman 
from  Kentucky,  and  I  do  respect  the 
gentleman,  it  seems  to  me  we  ought  to 
be  thinking  about  putting  this  bill  over 
at  some  ijoint  later  in  the  evening,  rather 
than  Jam  that  many  amendments  on  a 
bill  of  this  magnitude  and  importance. 

Mr.  NATCHER.  Mr.  Chaliman,  will 
the  gentleman  yield  tome? 

Mr.  BAUMAN.  Of  course,  I  yield  to  the 
gentleman. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  to  say  to  my  distinguished 
friend,  the  gentleman  from  Maryland,  It 
has  required  2V4  hours  for  two  amend- 
ments on  the  bill  so  far.  We  have  re- 
ported from  the  Committee  on  Appropri- 
ations 11  of  our  13  annual  appropriations 
bills.  We  have  passed  four  of  tlie  bills. 
We  have  the  balance  of  these  bills  to  go 
and  as  the  gentleman  well  knows,  we 
could  stay  here  all  night  long.  We  could 
pass  this  bill  over  and  work  on  it  to- 
morrow. We  could  bring  this  bill  back 
after  the  recess.  And  we  would  continue 
having  amendments,  some  as  the  gen- 
tleman well  knows,  well  thought  out 
amendments,  amendments  that  are  sin- 
cere and  offered  in  that  manner;  others 
that  should  not  be  offered. 

I  hope  the  gentleman  does  not  object 
to  this  request. 

D  1740 

The  Members  of  the  House  are  tired. 
As  far  as  going  any  later  than  8  o'clock. 
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what  about  8:30?  Would  the  gentleman 
from  Maryland  (Mr.  Back  an  >  agree  to 
8:30? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Chairman.  I  would 
have  to  say  to  my  friend,  the  gentleman 
from  Kentucky  (Mr.  Natcher).  that  it  is 
not  his  fault,  he  is  not  in  charge  of  the 
scheduling.  The  fact  of  the  matter  is 
that  I  think  the  House  legislated  in  a 
very  poor  fashion  last  evening  on  the 
synthetic  fuels  bill.  That  is  just  one 
Member's  opinion,  but  a  bill  of  that  mag- 
nitude certainly  should  have  been  treated 
in  better  fashion  and  in  ample  time. 

Tonight  we  are  considering  perhaps 
the  largest  domestic  appropriation  bill 
we  will  deal  with.  I  understand  we  all 
want  to  adjourn,  but  there  certainly  are 
expendable  items  on  the  calendar.  Many 
Members  are  concerned,  they  will  want 
to  vote  and  they  will  have  amendments 
to  offer.  Earlier  we  had  agreed  that  we 
did  not  want  to  shut  off  debate  on  the 
issue  of  abortion,  for  instance. 

Mr.  Chairman.  I  hate  to  be  the  "bad 
guy."  but  if  the  gentleman  persists  in 
his  unanimous-consent  request  at  this 
time  I  would  have  to  object. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland   (Mr.  Bauman)    object? 

Mr.  BAUMAN.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  ObjecUon  is  heard. 

PABIOAMXITTABT   IMQUISIXS 

Mr.  MICHEL.  I  have  a  parliamentary 
inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  wUl 
state  it 

Mr.  MICHEL.  Mr.  Chairman,  how  far 
has  the  Clerk  read? 

Mr.  NATCHER.  Mr.  Chairman,  wiU  the 
gentleman  yield  to  me? 

Mr.  MICHEL.  Yes,  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman.  I  would 
also  like  to  propound  a  parliamentary 
inquiry. 

Aa  I  understand  It.  under  the  rules  of 
the  House,  it  requires  a  unanimous-con- 
sent request  to  open  the  bill  for  amend- 
ment at  any  point;  am  I  correct  in  that? 

The  CHAIRMAN.  The  genUeman  is 
correct. 

Mr.  NATCHER.  Mr.  Chairman.  It  re- 
quires unanimous  consent  before  the  time 
of  8  or  8:30  could  be  fixed?  A  motion 
would  not  be  in  order  at  this  time? 

Is  a  moUon  in  order  at  this  time.  Mr. 
Chairman? 

The  CHAIRMAN.  The  Chair  will  state 
that  a  motion  would  not  be  In  order  until 
the  bill  Is  read. 

In  answer  to  the  Inquiry  of  the  gentle- 
man frtMn  Illinois  (Mr.  Micrxl),  the 
Clerk  has  read  through  line  4  on  page  3. 

The  Clerk  will  read. 

The  Clerk  read  as  f  oUows : 

TCKPOKAaT   nCPLOTMCNT  ASStSTANCK 

Por  public  aarvlce  employment,  tralnlag, 
and  related  services,  m  authorised  by  Title 
VI  of  the  Comprehensive  Bmployment  snd 
Timinlng  Act.  •1.815.(X)0.0OO,  to  remain  avaU- 
able  untU  September  30.  1981. 

AJCKKBianrr  orrwaxo  bt  ms.  michkl 

Mr.  MICHEL.  Mr.  Chairman,  I  ofTer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Michxl  On 
page  3.  line  8.  strike  "•1,819X>00,(X>0 "  and  In- 
sert •••1.544,000 .000" 


Mr  MICHEL  Mr.  Chairman,  this 
amendment  would  reduce  the  funding  for 
the  CETA  title  VI  public  service  jobs  pro- 
gram by  $271  million.  The  net  effect 
would  be  to  reduce  the  number  of  jobs 
at  the  end  of  fiscal  1980  from  200,000  to 
150.000. 

If  we  couple  this  with  the  jobs  under 
title  II.  this  will  still  leave  a  total  of  400,- 
000  public  service  jobs  in  existence  by 
the  end  of  1980. 

Now.  why  do  I  offer  the  amendment? 
We  have  increased  total  outlays  in  this 
bill  by  about  $700  million  over  the  budg- 
et. We  should  thus  be  making  some 
offsetting  reductions  to  cover  those 
increases. 

The  President's  budget  assumed  an 
enrollment  level  of  358,000  at  the  begin- 
ning of  1980  and  200,000  at  the  end  of 
1980,  for  a  decline  during  the  year  of 
158,000  public  service  jobs.  The  actual 
enrollment  level  at  the  end  of  last  March 
was  just  336,000,  and  our  bill  assumes 
at  that  level  in  1980  there  will  actually 
be  only  300,000. 

So  the  adoption  of  my  amendment 
would  mean  a  decline  of  150,000  jobs 
from  the  beginning  of  the  year  to  the  end 
of  the  year,  slightly  less  than  the  decline 
in  the  budget,  and  in  fact  it  would  be  a 
slower  rate  of  decline  than  is  taking 
place  in  1979  where  the  reduction  from 
the  beginning  of  the  year  to  the  end  Is 
200.000  jobs. 

Mr.  Chairman,  I  want  to  remind  my 
colleagues  that  this  is  one  of  the  very 
few  oppwrtunities  they  are  going  to  have 
to  vote  for  any  reduction  in  this  bill.  Most 
of  the  other  amendments  to  be  offered 
are  to  increase  the  bill. 

Now,  let  us  bear  in  mind  that  we  have 
added  $325  million  in  this  bill  to  launch 
the  private  sector  initiative  program,  the 
one  that  we  put  $75  million  in  initially  In 
the  supplemental  to  move  from  public 
service  jobs  to  private  enterprise-ori- 
ented jobs,  where  at  the  end  of  the  train- 
ing period  those  seeking  new  jobs  will  be 
employed  indefinitely  by  private  indus- 
try. 

This  would  more  than  offset  the  re- 
duction I  am  proposing,  and  it  represents 
a  much  sounder,  longer  lasting  approach 
to  our  structural  unemployment  problem 
than  does  title  VI. 

According  to  the  Labor  Department. 
the  funds  for  the  private  sector  Initia- 
tive, which  Includes  implementation  of 
the  targeted  jobs  tax  credit,  will  result 
in  240,000  jobs  for  the  disadvantaged. 
The  Members  can  find  that  on  page  148 
of  our  hearings  in  response  to  a  question 
which  I  raised. 

"ntle  VI  jobs  are  essentially  Govern- 
ment jobs  or  jobs  with  nonprofit  orgBn- 
izations.  In  most  cases  they  do  not  lead 
to  permanent  employment  at  the  end, 
and  the  Job  holders  are  back  out  on  the 
streets.  Labor  Department  figures  show 
that  only  27  percent  of  title  VI  enrollees 
are  placed  In  other  Jobs  when  they  leave 
the  program. 

And  where  do  they  go  after  that?  If 
they  do  not  get  a  permanent  Job,  they  go 
back  on  unemployment  compensation. 

The  private  initiative  program,  giv- 
ing the  administration  credit  for  ask- 
ing to  get  it  started  through  the  supple- 
mental bill,  is  a  good  alternative  to  pub- 


lic service  Jobs  that  offer  no  prospects 
of  extended  employment. 

Title  VI  is  a  program  where  most  of 
the  substitutions  take  place  and  where  a 
good  share  of  the  jobs  are  cranked  Into 
local  budgets.  The  Brookings  Institute 
estimate  of  the  substitution  rates  ran 
between  18  and  49  percent,  depending  on 
definition. 

Title  VI  allows  the  highest  wages  to 
be  paid.  It  has  the  loosest  Income  eligi- 
bility standards,  and  It  has  the  lowest 
length  of  unemployment  eligibility 
standard. 

I  happen  to  think  this  is  a  good 
amendment.  I  know  there  Is  a  significant 
reduction  in  the  amounts  appropriated 
in  this  particular  item;  the  reduction 
is  $271  million.  It  Is  a  significant  amend- 
ment, and  as  I  said,  it  can  be  more  than 
made  up  for  with  the  kind  of  money  we 
are  putting  in  the  private  initiative  pro- 
gram in  the  private  sector,  a  total  of 
nearly  $400  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michil) 
has  expired. 

Mr.  OBETY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  want  to  make  some  points,  and  first 
of  all,  I  want  to  remind  the  Members 
where  I  come  from  on  this  issue.  It 
was  the  gentleman  from  Vermont  (Mr. 
jErroRDs)  and  I  who  last  year  offered 
the  comprehensive  amendment  to  the 
C^ETA  bill  which  tightened  up  substan- 
tially on  CETA,  that  was  accompanied 
by  great  sighs  of  anguish  by  many  local 
prime  sponsors  in  a  lot  of  cities.  But  we 
thought  it  was  necessary  to  tighten  up 
this  program,  and  we  did. 

I  want  to  remind  the  Members  that 
under  those  limitations  we  now  have 
strict  limitations  on  the  wages  which 
can  be  paid  to  public  service  Job  hold- 
ers. No  individual  can  hold  the  Job  longer 
than  18  months.  It  cannot  become  an- 
other long-term  employment  program. 

Strict  eligibility  requirements  are 
meant  to  assure  that  the  Jobs  go  only 
to  those  people  who  need  them  the  most, 
and  we  have  given  the  Department  of 
Labor  the  legal  authority  they  need  to 
proceed  against  people  who  abuse  the 
law. 

What  I  want  to  point  out  also  is  that 
we  have  already  adopted  the  President's 
reconunendatlon  to  reduce  title  VI  to 
200,000  jobs  by  the  end  of  fiscal  1980, 
which  will  be  a  44-percent  decrease,  and 
compared  to  fiscal  year  1978.  by  the  end 
of  the  year  for  which  this  bill  Is  meant 
we  will  have  reduced  the  title  VI  CETTA 
jobs  from  600,000  Jobs  to  200,000  Jobs. 
n  1750 

That  Is  a  two-thirds  reduction  in 
funding  for  title  VI.  I  think  that  is  a 
drastic  reduction.  I  want  to  point  out 
that  the  committee  cut  $375  million  from 
the  President's  request  based  on  the  as- 
sumption that  there  would  be  fewer 
Jobs.  We  have  also  cut  out  $882  million  in 
unexpended  carryover  funds.  That 
means,  overall,  we  will  be  $57  million 
below  the  President's  budget.  We  are 
below  the  budget  resolution  in  this 
amount.  We  are  in  conformance  with  the 
budget  resolution. 

I  want  to  point  out,  also,  we  are  going 
to  need  this  program  again.  This  pro- 


gram is  supposed  to  cycle  down  when 
employment  increases  and  Joblessness 
declines.  We  will  need  it  again  when  the 
economy  goes  the  other  way.  If  Congress 
every  6  months  changes  its  mind  on 
what  we  are  going  to  do  and  how  we  are 
going  to  fimd  this  program,  our  local 
prime  sponsors  are  not  going  to  want  to 
do  it,  they  are  not  going  to  have  «ny 
confidence  In  their  ability  to  plan,  be- 
cause we  are  always  going  to  change  our 
minds,  requiring  that  they  change  their 
actions,  and  in  the  end  this  program 
will  prove  Ineffective  the  next  time  we 
need  it  to  fight  a  recession. 

I  remind  you  that  the  committee 
recommendations  already  provide  for  a 
two-thirds  reduction  since  fiscal  year 
1978  from  600.000  jobs  to  200.000  Jobs. 
That  is  quite  enoxigh  reduction. 

Mr.  NATCHER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  wcntls. 

Mr.  Chairman.  I  hate  to  find  myself  in 
disagreement  with  our  friend,  the  gentle- 
man from  Illinois  (Mr.  Michxl).  The 
gentleman  from  Illinois,  Mr.  Chairman, 
Is  one  of  the  able  Members  of  this  House. 
He  Is  one  of  the  able  members  of  the  sub- 
committee. I  dislike  finding  myself  in  dis- 
agreement with  him.  But.  Mr.  Chairman, 
this  amendment  should  be  defeated. 

The  President's  budget  and  the  com- 
mittee bill  already,  Mr.  Chairman,  reduce 
title  VI  public  service  jobs  substantially. 
Enrollment  drops  from  500.000  at  the  end 
of  1978  to  300.000  at  the  end  of  1979  to 
200,000  at  the  end  of  1980. 

In  addition  to  that,  Mr.  Chairman, 
there  are  beginning  to  appear  signs  that 
we  might — and  I  hope  not — ^have  a  reces- 
sion. If  the  recession  Is  possible  and  we 
have  a  recession,  then,  Mr.  Chairman,  as 
many  economists  have  pointed  out— they 
are  predicting  a  recession — ^it  does  not 
seem  wise  or  prudent  to  me  to  reduce 
public  service  Jobs  any  further  at  this 
time.  All  you  have  to  do  each  day  is  to 
read  the  newspapers,  listen  to  the  media, 
and  if  there  is  a  time  when  we  should 
keep  the  CETA  program  strong  it  is  at 
this  point.  Mr.  Chairman. 

I  ttilnk  that  this  amendment  ought  to 
be  defeated. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 
offered  by  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Michxl)  . 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  reluctantly  because  I 
find  that,  as  much  as  I  agree  with  the 
gentleman  from  Illinois,  I  would  rather 
be  up  here  voting  for  some  kind  ctf  an  ac- 
celerated public  woiics  program  rather 
than  putting  money  into  this  program. 
As  I  have  said  many  times  on  this  floor, 
at  least  under  the  accelerated  public 
works  program  you  h^ve  some  lasting 
benefits  and  you  create  Jobs  at  the  same 
time.  But  we  have  to  be  realistic  this  is 
all  we  have  before  us. 

I  cannot  go  along  with  cutting  fund- 
ing for  the  title  VI  public  servlee  em- 
ployment program  at  this  time.  All  of 
this  country's  leading  economic  indica- 
tors point  toward  the  possibility  of  a  re- 
cession, and  the  CBO  predicts  a  severe 
recession.  If  that  happens,  the  Depart- 
ment  of  Labor  will  come  to  us  to  re- 


quest more  money  for  P8E  Jobs,  and 
when  every  ICember  has  large  portions 
ot  their  eonatltuency  unemployed.  I 
doubt  that  many  Members  of  the  House 
WiU  vote  against  increases  at  that 
time.  It  would  be  short-sighted  for  Con- 
gress to  vote  to  cut  back  funds  at  this 
time  when  our  country's  economy  is  in 
such  serious  troidlle. 

I  also  feel  that  PSE  Jobs  fill  an  im- 
portant void  in  our  country.  There  are 
still  many  people  whom  our  economy 
leaves  unemjdiqred.  The  tmemployinent 
rate  has  dronwd.  but  a  5.8  percent  un- 
employment rate  in  a  country  of  our  sixe 
Is  still  too  high.  200.000  PSE  Jobs  is  a 
small  number.  Cutthig  this  back  will 
merely  serve  to  take  Jobs  away  from 
people  who  want  and  need  tf/tta^. 

Mr.  Chairman,  for  theae  reasons.  I 
urge  the  defeat  of  this  amendment. 

The  CHAIRMAN.  The  questim  is  on 
the  amendment  (^ered  by  the  gentle- 
man fK»n  Illinois  (Bdr.  Michxl)  . 

The  question  was  taken;  and  on  a  di- 
vison  (demanded  by  Mr.  Michxl).  there 
were — ayes  35.  noes  46. 

So  the  amendment  was  rejected. 

The  CHAnUCAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

OCCXTPATIOMAL    SaFBTT     AND     HEALTH     ADMIM- 

I8TRATION 

nUJkWm    AMD    EXPXITSES 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
S181. 630.000:  Provided,  That  none  of  the 
funds  appropriated  under  this  paragraph 
shall  be  obligated  or  expended  for  the  assess- 
ment of  clvU  penalties  issued  for  first  in- 
stance violations  of  any  standard,  rule,  or 
regulatUm  promtilgated  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (other 
than  serious,  willful,  or  repeated  violations 
under  section  17  of  the  Act)  resulting  from 
the  Inspection  of  any  establishment  or  work- 
place subject  to  the  Act,  unless  such  estab- 
lishment or  workplace  Is  cited,  on  the  basis 
of  such  Inspection,  for  10  or  more  violations : 
Provided  further,  "That  none  of  the  funds  ap- 
propriated under  this  paragraph  shall  be  ob- 
ligated or  expended  to  prescribe.  Issue,  ad- 
minister, or  enforce  any  standard,  rule,  regu- 
lation, or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  which  Is  ap- 
plicable to  any  person  who  is  engaged  In  a 
fanning  operation  which  does  not  maintain 
a  temporary  labor  camp  and  employs  10  or 
fewer  employees:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
prescribe,  Issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  order  or  adminis- 
trative action  under  the  Occupational  Safety 
and  Health  Act  of  1970  affecting  any  work 
activity  by  reason  of  recreation  hunting, 
shooting,  or  fishing:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  for 
the  proposal  or  ■sninsiiient  of  any  clvU  pen- 
altlea  for  the  violation  or  allegeid  violation 
by  an  employer  of  10  or  fewer  employees  of 
any  standard,  rale,  regulation,  or  order  pro- 
mulgated under  the  Occupational  Safety  and 
Health  Act  of  1970  (other  than  serious,  wUl- 
ful  or  repeated  violations  and  violations 
which  pose  imminent  danger  under  section 
13  of  the  Act)  if,  prior  to  the  Inspection 
which  gives  rise  to  the  alleged  violation,  the 
emnloyer  cited  has  (1)  voluntarily  requested 
consultation  under  a  program  operated  pur- 
suant to  section  7(e)  (1)  or  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970 


or  from  a  private  consultative  source  ap- 
proved by  the  Administration  and  (3)  had 
the  consultant  wramifie  the  condition  cited 
and  (3)  made  or  Is  In  the  process  of  "■*'■•' "g 
a  reasonable  good  faith  effort  to  eliminate 
the  haeard  created  by  the  condition  cited 
as  such,  which  was  Identified  br  the  afore- 
mentioned consultant,  tinl— s  changing  dr- 
cumstances  or  workplaee  ooiuUtlons  render 
Inapplicable  the  advice  obtalBred  from  such 
consultants. 

AMENDissirr  owwMMMa  ST  m.  snms 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ur.  Bnocs:  On 
page  9,  Une  4,  strike  the  figure  "tUl.SaojXW 
and  Insert  In  Ueu  thereof  the  figure  "^ITl,- 

Mr.  S7MM8.  ICr.  Chairman.  I  win  be 
very  brief.  This  amendment  has  been  oi- 
fered  each  and  every  year,  and  it  Is  the 
same  amendment  that  I  have  offered 
each  year  when  this  appropriation  bill 
has  come  before  this  body.  We  have  had 
some  success,  in  sending  a  message  down 
town,  although  the  amendment  has  not 
carried.  I  might  say  to  the  conunlttoe.  but 
we  have  had  in  the  neighborhood  of  180 
Members  of  the  House  vote  for  it  nearly 
evoir  year.  The  historical  ba^ground  of 
this  amendment  is  that  we  are  trying  to 
send  a  message  downtown  to  the  OeHA 
people,  to  tell  them  to  quit  harasiring  the 
American  pe(4)Ie  and  just  worry  about  Ug 
safety  things  and  not  try  to  harass  and 
ni^ick  with  respect  to  safety. 

Now.  whea  Mrs.  Bingham  took  over 
OSHA  there  was  a  great  hue  and  or 
that  OSHA  was  now  going  to  be  leas  nit- 
picking and  more  on  the  very  big  safety 
Issues.  Interestingly  enou^  in  my  home 
town  of  Caldwell.  Idaho,  most  recently 
there  was  a  small  caMnet  shop,  the  De 
Mond  Cabinet  Shop,  as  a  matter  of  fact, 
which  has  three  people  who  wortc  as  a 
partnership  in  the  shop,  three  brothers. 
They  hire  one  employee.  The  employee 
happens  to  be  the  person  who  owns  the 
building  wha«  the  cabinet  shop  Is  lo- 
cated, and  he  happens  to  be  the  father 
of  the  three  boys  and  was  the  original 
founder  of  the  business.  OSHA  has  in- 
sisted on  coming  in  and  inspecting  their 
business.  They  all  have  aU  of  their  flngen 
and  all  of  their  toes,  they  have  never  had 
an  accident,  there  is  no  one  who  works 
there  excqit  their  family,  and  they  are 
now  in  the  midst  of  litigation  and  a  law- 
suit because  OSHA  inspectors  have  de- 
manded to  go  in  and  Inspect  the  premises. 
D  1800 

My  amendment  simply  would  cut  out 
$10  million  from  the  Appropriations 
Committee's  bill.  I  think  that  that  $10 
million  could  easily  be  absorbed  In  taking 
away  some  of  the  people  who  would  go 
around  and  try  to  insiieet  small,  pri- 
vately operated,  family-run  buslneaaes 
such  as  the  DeMond  Cabinet  Shop. 

I  would  urge  the  support  of  the  amend- 
ment. It  is  not  going  to  abolish  OSHA 
or  do  away  with  OSHA  or  anything  like 
that,  simidy  to  cut  bade  $10  minion,  and 
said  them  a  message  down  there  to  stop 
harassing  the  American  people  with  this 
kind  of  harassment  that  makes  people 
cynical    toward    Oovemment.    cynical 


17016 


CONGRESSIONAL  RECORD  — HOUSE 


June  27,  1979 


toward  the  Institutions  that  they  would 
normally  In  the  past  have  respected. 

I  think  it  would  be  a  good  thing  for 
not  only  the  taxpayers,  but  for  the  coun- 
try as  a  whole,  if  we  could  reduce  the 
impact  of  this  type  of  harassing  regula- 
tory agency  ra^the  people. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  Yes;  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  This  level  of  fund- 
ing Is  what,  the  same  as  last  year? 

Mr.  SYMMS.  The  committee  increased 
it  by  about  $10  million.  We  are  trying  to 
go  back  to  last  year's  level. 

Mr.  ROUSSELOT.  The  1979  level? 

Mr.  SYMMS.  Yes. 

Mr.  ROUSSELOT.  So  we  are  not 
starving  the  agency? 

Mr.  SYMMS.  No.  In  fact,  this  is  a 
much  more  modest  cut. 

I  commend  the  committee  for  not  in- 
creasing it  as  much  as  they  have  in  the 
past.  

Mr.  ROUSSELOT.  It  is  really  not  a 
cut.  It  is  the  same  as  1979? 

Mr.  SYMMS.  It  is  like  the  Rousselot 
balanced  budget  amendment.  It  does  not 
cut  anything. 

Mr.  ROUSSELOT.  It  Just  restrains 
the  Increase? 

Mr.  SYMMS.  Restrains  the  Increase. 

Mr.  ROUSSELOT.  That  sounds  rea- 
sonable to  me^ 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  as 
presented  to  the  committee  would  make 
a  reduction  of  a  little  over  $10  million  in 
OSHA.  As  far  as  trying  to  obtain  some 
agreement  or  understanding  as  to  just 
what  the  amendment  is  doing  with  the 
$10  million,  Mr.  Chairman,  I  think  we 
ought  to  keep  in  mind  that  if  this 
amendment  is  approved  it  would  reduce 
the  bill  below  the  1979  level,  not  bring  it 
to  the  1979  level.  It  would  reduce  it  below 
the  1979  level,  because,  Mr.  Chairman,  in 
the  supplemental  appropriation  bill  that 
we  now  have  pending  before  the  Congress 
that  we  are  going  to  conference  on  some 
time  after  the  Fourth  of  July  recess,  we 
had  to  put  in  $1,810,000  for  OSHA  to  cov- 
er the  cost  of  last  fall's  pay  raise.  This 
amendment,  if  adopted,  would  bring  the 
overall  amount  that  the  gentleman  stip- 
ulates here  below  the  1979  level. 

Mr.  Chairman,  this  amendment  ought 
to  be  defeated. 

Mr.  QAYDOS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Ilie  committee's  rec- 
ommended fiscal  year  1980  budget  for 
OSHA  of  $181,520,000  represents  es- 
sentially a  "standstill "  budget.  It  has 
been  termed  "austere"  by  many.  No  new 
positions  are  requested.  Except  for  a 
proposed  $3  mllllcm  increase  for  "new  di- 
rections" training  grants,  program  activi- 
ties will  be  held  to  1979  funding  levels.  I 
doubt  that  the  same  can  be  said  for  most 
other  agencies.  Any  budget  cuts  would 
result  in  a  decrease  in  activities  and 
services  below  fiscal  year  1979  program 
levels. 

A  2-percent  cut  would  mean  a  $3.6  mil- 
lion decrease  In  activities  and  services. 

A  5-percent  cut  would  mean  a  $9  mil- 
lion decrease  in  activities  and  services. 


A  6-percent  cut  would  mean  a  $10.8 
million  decrease  in  activities  and  services. 

A  10-percent  cut  would  meaui  an  $18 
million  decrease  in  activities  and  services. 

The  activities  and  services  affected  by 
such  cuts  would  be: 

State  occupational  safety  and  health 
program  grants;  Across-the-board  cuts 
would  bring  about  decreases  in  the  size 
and  e3ectiveness  of  State  programs,  in- 
creasing the  likelihood  of  termination  of 
State  occupational  and  safety  health 
plans,  unless  State  legislatures  are  will- 
ing to  underwrite  more  than  50  percent 
of  program  costs. 

Onsite  consultation  services  to  small 
business  employers:  The  $15  milhon  re- 
quested in  fiscal  year  1980  to  reimburse 
32  States  90  percent  of  their  costs  for 
furnishing  onsite  consultation  services, 
and  to  provide  100-percent  funding  for 
these  services  in  6  States  which  have 
elected  not  to  participate  under  either 
the  90-to-lO  program  or  50-to-50  State 
grant  program,  is  the  same  level  of  fund- 
ing received  in  fiscal  year  1979  despite  a 
general  increase  in  costs.  An  across-the- 
board  cut  would  result  in  reduced  in- 
centives for  State  participation  in  the 
consultation  program  and  reduced  avail- 
ability of  consultation  services  to  em- 
ployers. 

Education  and  training  grants  for 
workers  and  employers :  The  only  OSHA 
program  for  which  am  increase  in  fund- 
ing has  been  requested  for  fiscal  year 
1980  is  the  "new  directions"  program 
which  provides  grants  to  assist  labor 
unions,  employer  associations,  education- 
al institutions,  and  other  nonprofit  orga- 
nizations to  develop  their  competence  as 
centers  for  occupational  safety  and 
health  education  and  related  services 
for  workers  and  employers.  A  cut  would 
mean  discontinuing  support  of  many 
successful  projects  or,  at  the  very  least, 
severely  restricting  their  scope. 

Regulatory  and  economic  analyses  of 
new  health  and  safety  standards:  As  in 
previous  years.  $3.3  million  has  been  ear- 
marked in  fiscal  year  1980  for  studies  of 
the  technical  feasibility  and  the  eco- 
nomic and  environmental  effects  of  pro- 
posed new  OSHA  standards,  as  required 
under  the  OSH  Act  and  by  Executive 
order.  An  across-the-board  budget  cut 
wotild  reduce  the  agency's  capability  of 
conducting  meaningful  analyses.  With- 
out such  analyses  less  satisfactory  and 
less  cost-effective  standards  could  result. 

Technical  services  and  support:  In  fis- 
cal year  1979,  Congress  approved  $12.4 
million  for  technical  services  and  sup- 
port, which  Uicludes  funds  for  the  pur- 
chase of  Industrial  hygiene  monitoring 
and  sampling  equipment  and  for  labora- 
tory services  to  analyze  workplace  hy- 
giene samples.  A  reduction  in  these  funds 
would  restrict  OSHAs  ability  to  deter- 
mine the  degree  of  worker  exposure  to 
hazardous  substances  in  the  workplace. 

Matching  grants  for  State  statlsUcal 
programs:  Under  the  proposed  budget 
for  fiscal  year  1980,  matching  grants  for 
State  statistical  i»t>grams  will  actually 
be  decreased  by  13  percent  tn  $3  million, 
reflecting  a  reduction  In  the  number  of 
small  businesses  sampled  for  the  annual 
nationwide  survey  of  occupational  in- 


juries and  Illnesses.  Such  data  Is  essen- 
tial for  the  evaluation  and  planning  that 
can  assure  effective  State  programs. 
OSHA's  "worst-first"  policy  of  directing 
agency  resources  to  the  most  hazardous 
workplace  conditions  depends  in  large 
part  on  reliable  statistical  data  at  the 
State  level. 

Simplification  of  standards  and  elim- 
ination of  unimportant  standards:  Last 
year  OSHA  succeeded  In  eliminating 
928  standards  which  were  not  Impor- 
tant to  worker  health  and  safety.  OSHA 
is  currently  striving  to  revise  standards 
in  order  to  simplify  their  language  and 
make  them  more  performance-oriented 
with  more  options  for  compliance.  A 
budget  cut  would  seriously  hamper  this 
major  commitment  to  regulatory  reform. 

Staffing:  An  across-the-board  budget 
cut  would  necessitate  freezing  vacancies 
and  reducing  staff  hired  In  1979.  These 
positions  were  intended  to  improve  the 
professionalism  and  technical  capabili- 
ties of  OSHA's  compliance  staff.  The  loss 
of  experienced  technical  and  professional 
personnel  imcler  the  arbitrary  conditions 
of  a  reduction  In  force  would  clearly  be 
counterproductive. 

The  OSH  Act  works — 

Labor  Department  statistics  show  a 
15-percent  Increase  in  the  Injury/Illness 
rates  from  1972-77.  They  also  show  that 
a  correlation  exists  between  lower  In- 
cidence rates  and  higher  number  of  in- 
spections. The  following  are  some  ex- 
amples by  State: 
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1973  (8  Mo.)     1977  (FT) 


Cailfomla: 
Beporte<l    InJurtes/iOO—        13.8  10.6 

No.  of  inspections 873       21.868 

New  York: 
Reported    Injurtes/lOO..  7  8.1 

No.  of  ln«pecUon« 2.067        9,330 


The  need  for  OSHA's  continuing  ef- 
forts in  upgrading  the  safety  and  health 
conditions  for  American  workers  should 
be  apparent. 

As  recently  as  1977,  It  was  determined 
that  1  out  of  11  working  men  and  women 
in  the  country  today  can  be  expected  to 
suffer  an  occupatlonally  related  injury 
or  Illness  during  the  course  of  their  work- 
ing lives.  The  National  Institute  for  Oc- 
cupational Safety  and  Health  has  esti- 
mated that  there  are  approximately 
100,000  deaths  each  year  from  occupa- 
tional disease. 

In  fiscal  year  1978,  OSHA  conducted 
more  than  1.500  Inspections  In  direct 
response  to  reported  Industrial  acci- 
dents— accidents  which  took  the  lives  of 
more  than  1,700  workers.  During  1978, 
OSHA  conducted  more  than  21,495  in- 
spections pursuant  to  complaints  made 
to  OSHA  concerning  unsafe  conditions. 

This  seems  to  Indicate  that  efforts  to 
Improve  workplace  conditions  need  to  be 
increased,  not  decreased.  OSHA  pres- 
ently has  positions  for  approximately 
1,700  Federal  inspectors  and  approxi- 
mately 1,100  SUte  Inspectors  to  protect 
more  than  63  million  workers  In  more 
than  5  mUllon  workplaces.  By  way  of 
comparison,    there    are    approxlmatw 


1,000  Federal  grain  Inspectors  for  10,000 
grain  elevators,  and  8,500  full-time  and 
1,000  part-time  meat  Inspectors  for  7,200 
poultry  and  meat-packing  plants.  Note: 
The  fiscal  year  1978  budget  provides  for 
the  following  numbers  of  OSHA  inspec- 
tors: Federal  inspectors — 960  safety,  750 
health;  1,710  total. 

State  inspectors — 849  safety;  280 
health;  1.129  total. 

If  OSHA  is  to  aid  in  protecting  the 
health  and  safety  of  the  American  work- 
ers, the  agency's  funding  level  should 
not  be  held  to  the  fiscal  year  1979  level, 
and  must  not  under  any  circumstances 
go  below  this  level. 

From  the  moment  she  assumed  the 
Office  of  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  Dr. 
Eula  Bingham  has  made  a  diligent  effort 
to  lead  the  Occupational  Safety  and 
Health  Administration  forward  as  an 
effective  Federal  agency.  It  was  Just  a 
little  more  than  2  years  ago  that  she 
announced  OSHA's  "common  sense"  ap- 
proach to  improving  safety  and  health 
in  America's  workplaces.  To  lower 
OSHA's  funding  below  last  year's  level 
could  have  the  deleterious  effect  of  de- 
laying Implementation  of  many  aspects 
of  OSHA's  "common  sense"  approach. 

To  hold  OSHA's  funding  at  last  year's 
level  is  damaging  enough,  but  to  go 
below  this  level  would  severely  undercut 
the  effectiveness  of  these  and  other 
"common  sense"  actions.  Consequently, 
I  strongly  oppose  this  amendment  and 
urge  my  colleagues  to  join  me  in  Its 
defeat. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OAYDOS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

I  would  point  out  two  things:  No.  1, 
there  is  not  a  single  new  OSHA  Inspector 
in  the  bill  brought  before  us  by  the  com- 
mittee, not  one.  The  major  increase  in 
this  area,  in  this  budget.  Is  for  two  pur- 
poses: No.  1.  to  analyze  the  cost  of  reim- 
bursing positions  which  were  added  last 
year:  and,  second,  to  accelerate  the  con- 
sultation program — without  fine — that 
small  businessmen  want. 

I  think  small  businessmen  are  fed  up 
with  having  OSHA  walk  in  on  them  and 
be  subject  to  fines  when  they  are  trying 
to  find  out  how  they  can  get  Into  com- 
pliance and  are  looking  for  some  honest, 
straight  advice  on  how  to  do  It.  Iliey  want 
to  be  able  to  Invite  an  OSHA  official  Into 
their  plant  or  office  and  show  them  what 
they  need  to  do  to  get  Into  compliance 
without  having  to  face  fines.  That  Is 
what  we  try  to  do  here. 

That  is  why  the  committee  added 
money  to  this  amendment  so  that  we 
would  provide  this  item  for  small  busi- 
nessmen. They  want  It  very  badly.  I 
think  we  would  be  silly  not  to  recognize 
that  OSHA  needs  this  capability  to  pro- 
vide people  some  advice  without  having 
to  fine  them,  which  Is  what  the  bill  does. 

Mr.  SYMMS.  Mr.  Chairman.  vrtU  the 
gentleman  yield? 

Mr.  QAYDOS.  I  yield  to  the  genUeman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yielding. 


If  this  is  all  true  about  how  wonderful 
OSHA  is  and  everybody  loves  it.  I  wonder 
how  the  men  at  the  Bunker  Hill  Smelt- 
er, which  is  In  my  district,  which  is  not 
under  IifiSHA  but  imder  OSHA,  are  ob- 
jecting to  OSHA  and  are  trying  to  throw 
them  out — not  the  management,  but  the 
working  people,  the  union  members.  They 
are  the  ones  who  are  raising  the  havoc 
about  It. 

I  do  not  know  how  many  lives  would 
be  saved  with  OSHA. 

Tills  Is  an  austere  budget,  but  4  years 
ago,  the  gentleman  from  Pennsylvania 
and  I  were  debating  this  same  amend- 
ment. At  that  time  we  were  talking  about 
whether  they  should  have  $70  million  or 
$105  million.  Now  we  are  up  to  whether 
they  should  have  $171  million  or  $181 
million.  I  suppose  at  this  rate  we  will  be 
up  to  a  billion  dollars  soon. 

Mr.  QAYDOS.  There  are  exceptions  to 
every  rule.  I  strongly  suggest  to  the  gen- 
tleman In  looking  at  the  budget,  he  has 
to  admit  that  in  the  finding  this  is  not  a 
fat  appropriation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

I  would  like  to  address  a  question  to 
my  colleague,  the  gentleman  from  Idaho 
'Mr.  Sybois)  .  I  do  not  normally  do  this, 
but  since  our  colleague  from  Kentucky 
has  suggested  that  because  of  the 
amount  added  in  the  supplemental,  that 
the  gentleman  from  Idaho's  amendment 
was  slightly  below  the  1979  appropriation 
level.  So  the  Symms  amendment  would 
carry  the  appropriation  for  OSHA  to 
slightly  below  the  1979  level. 

Is  the  gentleman  willing  to  have  $1,- 
800.000  added  to  it? 

Mr.  SYMMS.  I  would  have  to  say  I 
was  not  aware  of  that. 

Mr.  ROUSSELOT.  Then,  Mr.  Chair- 
man. I  ask  unanimous  consent  that  we 
add  $1,800,000  to  the  amendment  of  the 
gentleman  from  Idaho. 

Mr.  OBEY.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league from  Wisconsin  objecting,  maybe 
then  he  can  vote  for  the  amendment  be- 
cause it  is  a  restraining  amendment  on 
unnecessary  increase,  many  of  us  feel. 

I  would  like  to  call  my  colleague's  at- 
tention to  the  fact  that  when  this  legis- 
lation was  originally  put  in  place,  we 
were  told  that  the  new  agency  would 
encourage  State  governments  to  put 
In  place  OSHA  organizations.  Orig- 
inally OSHA  at  the  Federal  level  was 
only  supposed  to  last  about  5  years.  So 
if  we  do  not  add  this  extra  $10  million, 
it  will  not  prevent  State  organizations, 
OSHA,  or  occupational  safety  regulatory 
bodies  from  doing  their  Job.  They  can 
still  go  ahead  and  perform  properly. 

I  th^nk  that  this  is  a  clear  place  In  this 
budget  where  we  can  put  a  restraint  on 
an  Increase  that  Is,  I  believe,  unwar- 
ranted. 

Mr.  SYMMS.  If  the  gentleman  wUl 
continue  to  yield,  I  appreciate  the  point 
he  is  making.  I  do  not  know  how  It  Is  on 
the  eastern  seaboard,  but  I  can  guar- 
antee the  Members  of  this  body  that 
anywhere  west  of  the  Mississippi  River, 
if  you  have  to  go  home  and  explain  why 


it  is  you  refused  to  hold  OSHA  bads  to 
the  level  it  was  last  year,  it  Is  a  difficult 
thing  to  explain  to  the  constituency  we 
have  when  there  is  no  one  annmd  who 
seems  to  be  enthused  about  OSHA.  I 
have  not  found  anybody,  the  people  who 
work  on  the  jobs,  the  management,  the 
union  leaders  in  the  district — nobody  Is 
strong  for  OSHA  out  in  the  West. 
a  1810 

All  we  are  getting  is  a  lot  of  harass- 
ment and  interference  with  the  ongoing 
process  of  production.  Job  safety,  after 
all,  really  comes  from  better  tools  and 
equipment  and  from  better  techniques, 
and  that  is  the  accumulation  of  capital. 
It  really  does  not  come  from  bureaucrats 
in  Washington  that  absorb  money  away 
from  the  productive  sector.  Job  safety  in 
the  country  has  come  about  due  to  the 
accumulation  of  capital  so  we  have  bet- 
ter, safer  way  to  do  things,  more  simple 
ways  of  doing  things. 

Mr.  ROUSSELOT.  Also,  would  not  the 
gentleman  agree  that  the  State  regula- 
tory bodies  in  this  field  are  beginning  to 
perform,  which  was  the  original  Inten- 
tion of  this  legislation;  which  is  to  en- 
courage the  State  government  regulatory 
bodies  in  this  area?  The  argimient  that 
suddenly  the  restraint  of  this  particular 
budget  to  roughly  last  year's  level  really 
is  not  going  to  deter  from  the  ability  of 
the  State  regulatory  bodies  in  safety  and 
health  of  employees  from  performing 
their  taslcs. 

Mr.  SYMMS.  If  the  gentleman  would 
yield  further 

Mr.  ROUSSELOT.  Of  course  I  yield. 

Mr.  SYMMS.  I  thank  the  gentleman. 
I  say  that  the  punitive  nature  of  OSHA 
is  the  problem.  One  of  the  best  Qovem- 
ment  safety  programs  that  ever  came  out 
was  when  the  U.S.  Forest  Service  came 
out  with  the  program  with  Smoky  the 
Bear  saying,  "Only  You  Can  Prevent 
Forest  Fires,"  because  it  put  the  respon- 
sibility on  the  individual.  They  did  not 
make  a  big  thing  of  going  out  and  arrest- 
ing everybody  who  smoked  a  cigarette 
or  tossed  a  match  down,  although  they 
would  be  subject  to  arrest,  but  they  put 
the  responsibility  on  the  Individual.  It 
is  the  individual  that  has  to  make  the 
decisions,  the  individual  management 
and  workers  themselves  which  make  Jobs 
safer.  OSHA  has  gone  out  and  harassed 
people  by  using  the  power  of  Qovem- 
ment,  if  you  will,  to  harass  the  public  by 
its  punitive  nature,  and  that  is  the  prob- 
lem with  OSHA,  its  perception  since  Its 
very  inception. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's additional  contribution.  I  cer- 
tainly know  my  good  colleague  from  New 
Jersey  has  an  Important  point  to  make 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  I  have  one  very  small 
point.  I  thank  my  colleague  for  yield- 
ing, and  I  want  to  say  that  I  do  not 
think  we  can  do  without  OSHA. 

Mr.  ROUSSELOT.  This  amendment 
doss  not  aboUsh  OSHA. 

Mrs.  FENWICK.  No.  but 

Mr.  ROUSSELOT.  I  want  to  reclaim 
my  time  to  correct  some  misimpresslons. 
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I  wmnt  to  be  sure  that  everybody  under- 
standB  that  this  amendment  of  my  dls- 
tingiilshfld  colleasue  from  Idaho,  I  know 
my  colleague  from  New  Jersey  knows 
this,  does  not  eliminate  OSHA.  although 
that  would  be  all  right  with  me.  I  have 
a  Ull  In  to  abolish  OSHA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Roussk- 
LOT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ROU88ELOT.  I  want  to  make  it 
clear  to  the  House  that  the  amendment 
of  my  colleague  from  Idaho  (Mr. 
Snofs)  does  not  abolish  OSHA,  though 
that  would  be  perfectly  all  right  with 
me.  It  merely  restrains  the  Increase  In 
the  appropriation  so  that  It  will  not  ex- 
ceed by  very  much  last  year's  funding 
of  $172  milUon. 

Mr.  OTBBXEM.  Mr.  Chairman,  will  the 
gentleman  jrield? 

ISi.  RODSSELOT.  I  yield  certainly  to 
my  colleague  from  Illinois  who  I  know 
is  an  active  member  of  the  Appropria- 
tion Committee,  and  I  am  sure  will  have 
a  major  contribution. 

Mr.  O'BRIEN.  My  only  comment  to 
that  is  that  with  all  due  respect  to 
OSHA,  in  my  area  the  most  effective 
Implementer  of  OSHA's  regiilatlons  are 
the  workmen's  compensation  rates,  and 
those  rates  make  the  plants  safer  by 
far  than  OSHA  with  aU  its  inspectors 
ever  could  effect. 

Mr.  ROnSSELOT.  I  think  that  is  a 
good  point.  In  other  words,  the  safety 
of  the  worker  is  not  dependent  alone  on 
this  agency.  So  by  voting  for  the  amend- 
ment of  the  gentleman  from  Idaho  we 
are  not  restricting  the  safety  and  wel- 
fare of  the  general  workers  of  the  Na- 
tion. I  think  the  point  the  gentleman 
makes  is  an  excellent  point.  I  urge 
my  colleagues  to  support  the  Symms 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  certainly  will. 

Mr.  NATCHER.  Mr  Chairman,  I  ask 
unanlmoiis  consent  that  the  balance  of 
the  bill  be  considered  as  read,  open  to 
amendment  at  any  point,  and  that  all 
debate  on  the  bill  and  all  amendments 
thereto  close  at  8 :  30  p jn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  gentleman 
from  Kentucky  has  been  very  kind  to 
discuss  this  matter  with  me  and  the 
other  Members  on  my  side  that  were 
concerned  about  the  status  of  the  legis- 
lation tonight.  In  his  usual  inimitable 
way  be  has  had  considerable  Influence 
over  the  gentleman  from  Mtu^land's 
thhiklng.  In  an  effort  to  expedite  the 
business  of  the  House,  with  assurances 
from  the  gentleman  and  other  gentle- 
men on  the  majority  side.  I  will  not 
object. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  it  appears 
only  two  people  are  In  the  know  on  this. 
and  it  appears  we  should  have  a  little 
additional  information  as  to  when  we 


might  adjourn  or  Just  exactly  what  we 
are  doing. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  will  yield  to  the 
gentleman. 

Mr.  BAUMAN.  There  has  been  held 
out  the  assurance  that  we  can  finish  our 
business  tomorrow  night  and  have  only 
a  pro  forma  session  on  Friday. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reserving  the  right  to  object,  if  I 
can  address  a  question  to  the  Chair,  if 
the  unanimous-consent  request  is  agreed 
to  I  would  assume  we  woulci  just  go  along 
here  and  as  we  run  out  of  time  all  amend- 
ments that  have  been  printed  in  the 
Record  will  be  allocated  time  and  we  will 
be  down  to  10  or  15  seconds  per  amend- 
ment if  printed  in  the  Record,  and  if  not 
printed  in  the  Record  you  are  out  of 
luck? 

The  CHAIRMAN.  If  the  unanimous - 
consent  request  is  granted  the  Chair  in- 
tends to  follow  the  5-minute  rule  for 
awhile. 

Mr.  MILLER  of  California.  I  am  wor- 
ried because  my  amendment  is  on  page 
46. 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  did  my  col- 
league from  California  have  objection? 
Reserving  the  right  to  object,  did  the 
gentleman  from  California  have  some- 
thing to  say? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man. 

Mr.  MILLER  of  California.  Under  the 
Miranda  rules,  of  my  own  free  will  I  re- 
spectfully withdraw  my  objection  at  this 
time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  remainder  of  the 
bill? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms >. 

The  question  was  taken;  and  on  a  divi- 
sion  (demanded  by  Mr.  Symms »    there 
were — ayes  34,  noes  45. 
i:  1820 

RICOmDED    VOTE 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  240, 
not  voting  17,  as  follows: 

{Roll  No   39a I 
ATBS— 177 


AMnor 

Beard,  Tenn. 

Brlnkle7 

Andrewi. 

B«1«U 

Broomflald 

N  Dak 

Bennett 

Brown,  Ohio 

Archer 

Bareuter 

BrorbUl 

Asbbrook 

Bethune 

But««ner 

R^lhim 

BerUl 

BuUar 

BalklU 

Bouquard 

Campbell 

Barnard 

Bowen 

Carney 

Bauman 

Br«*U« 

Chappall 

Cheney 

Hlnson 

Pickle 

Cleveland 

Holland 

Preyer 

Cllnger 

Holt 

Quayle 

Coelbo 

Hopkins 

QulUen 

Coleman 

Huckaby 

Rhodes 

CoUlns,  Tex 

Hutto 

Rltter 

Conable 

Hyde 

Roberts 

Corcoran 

Ichord 

Robinson 

Cotter 

Jacobs 

Roae 

Oourter 

Jeffries 

Roth 

Crane.  Daniel 

Jenkins 

Rousselot 

Crane,  Philip 

Johnson.  Colo. 

Royer 

DAmours 

Jones,  N.C. 

Rudd 

Daniel,  Dan 

Jones.  Okla. 

Runnel* 

Daniel.  R.W 

Ka7«n 

Santlnl 

Dannemeyer 

Kemp 

Sattarfleld 

DavU.  Mich. 

Kindness 

Sawyer 

de  la  Oarza 

Kramer 

Schulze 

Deckard 

Lagomarslno 

Sebellus 

Devlne 

Latta 

Sensenbrenner 

Dickinson 

Leach.  Iowa 

Shelby 

Doman 

Leath.  Tex. 

Shumway 

Duncan.  Tenn. 

Lee 

Shuster 

Edwards,  AIs 

Le  vitas 

Smith.  Nebr. 

Edward*.  Okla. 

Lewis 

Snowe 

EnglUh 

Livingston 

Snyder 

Krdahl 

Loeffler 

Solomon 

ErLenborn 

Lott 

Spence 

Evana,  Del 

Lujan 

Stangeland 

Kvane,  Oa. 

Lungren 

Stenholm 

Fllppo 

McClory 

Stump 

Fountain 

McDonald 

Symms 

Powler 

McBwen 

Tauke 

Frenzel 

Marlenee 

Taylor 

Olnsxlch 

Marriott 

Thomas 

Olnn 

Martin 

Treen 

GoldWBter 

Mica 

Trlble 

Oramm 

Michel 

Vender  Jagt 

Orlsham 

MUler,  Ohio 

Walker 

Oudger 

Mitchell,  NY. 

Wampler 

Ouyer 

Montgomery 

Watklns 

Hagedorn 

Moore 

White 

Hall.  Tex. 

Moorhead, 

Whltehurst 

Hammer- 

Calif. 

Whitley 

schmldt 

Myers,  Ind. 

Whlttaker 

Hance 

Neal 

WUaon.  Bob 

Hanley 

Nelson 

Winn 

Hansen 

Nichols 

Wyatt 

Hefner 

O'Brien 

Wylle 

Hlghtower 

Pashayan 

Young,  Alaska 

HUlU 

Paul 
NOES— 240 

Young.  Fls. 

Addabbo 

Daschle 

Hall.  Ohio 

Akaka 

Davis.  8  C 

Hamilton 

Albosta 

Dellums 

Harkln 

Alexander 

Derrick 

Harris 

Ambro 

Derwlnskl 

Hamha 

Anderson. 

Dicks 

Hawkins 

Calif 

Dlggs 

Heckler 

Andrews.  N  C. 

Dlngell 

Heftel 

Annunzlo 

Dixon 

Hollenbeck 

Anthony 

nodrt 

Holtzman 

Applegate 

Donnelly 

Horton 

Ashley 

Dougherty 

Howard 

Asptn 

Downey 

Hubbard 

Atkinson 

Drlnan 

Hughes 

AuColn 

Duncan,  Oreg. 

Ireland 

Bailey 

Early 

Jeffords 

Bald  us 

Erkhardt 

Jenrette 

Barnes 

Edgar 

Johnson.  Calif 

Beard, R  I 

Edwards,  Calif 

.  Jones,  Tenn. 

Bellenson 

Ertel 

Kastenmeler 

Benjamin 

Evans,  Ind. 

KUdee 

Blaggl 

Pary 

Kogovsek 

Bins  ham 

Paw:ell 

LaFalce 

Blanchard 

Paclo 

Leach.  La. 

BO«KS 

Fenwlck 

Laderer 

Boland 

Ferraro 

Lehman 

Boner 

Flndley 

Leland 

Bonier 

Fish 

Lent 

Bonker 

Fisher 

Lloyd 

Brademas 

Fltblaa 

Long.  La. 

Brodhead 

Fiorlo 

Lonc.Md. 

Brooks 

Foley 

Lowry 

Brown,  Calif. 

Ford.  Mich. 

Luken 

Buchanan 

Ford.  Tenn. 

Lundlne 

Burllaon 

FTOtt 

McCloakey 

Burton.  John 

Fuqua 

Mcoonnack 

Burton,  Phillip  Oarcla 

McDade 

Byron 

Oayrtoa 

McHugh 

Cmrt 

Oephardt 

McKay 

Carter 

Olalmo 

McKlnney 

Cavanaugh 

Qtbbons 

Madlgan 

Chlsbolm 

auman 

Markey 

Clausen 

OUckman 

Marks 

Clay 

Gonzalez 

Uataul 

OoUlQS,  ni. 

Oore 

Uattox 

Conte 

Oradlson 

MavToules 

Conyers 

Orasaley 

Uanoll 

Oilman 

Oray 

Mikulakl 

Ooushlln 

Oreen 

Mlkva 

DanlaUon 

Quarlni 

Miliar,  calif 
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Mlneta 

Rallsback 

Studda 

Mlnlsh 

Rangel 

Swift 

MltcheU.Md. 

Ratchford 

Synar 

Moakley 

Regula 

Traxler 

Moffett 

Reuas 

UdaU 

UoUohan 

Richmond 

Ullman 

Moorhead.  Pa 

RlnaKki 

Van  Devlin 

Mottl 

Rodlno 

Vanlk 

Murphy,  m. 

Roe 

Vento 

Murphy,  Pa 

Rosenthal 

Volkmer 

Uurtha 

Rostenkowskl 

Walgran 

Myers,  Pa. 

Roybal 

Wazman 

Natcher 

Ruaso 

Weaver 

Nedzl 

Sabo 

Wela* 

Nolan 

Scheuar 

Whltton 

Nowak 

Schroeder 

Wmiams.  Mont 

Dakar 

Belberllng 

WllUams.  Ohio 

Oberstar 

Shannon 

Wllaon.  C.  H. 

Obey 

Sharp 

WUaon,  Tax. 

Ottlnger 

Simon 

Wlrth 

Panetta 

Skelton 

Wolff 

Patten 

S.ack 

Wolpe 

Peskse 

Smith,  Iowa 

Wright 

Pepper 

Solarz 

Wydler 

Perkins 

St  Oermaln 

Yatea 

Petri 

Stack 

Yatron 

Peyser 

Staggera 

Young.  Mo. 

Price 

Stanton 

Zablockl 

Prltchard 

Steed 

Zeferettl 

PurseU 

Stokes 

Rahall 

Stratton 

NOT  VailNO— 17 

Anderson,  111. 

Kelly 

Spellman 

Boiling 

Kostmayer 

Stark 

hmery 

Magulre 

Stewart 

Flood 

Mathls 

Stockman 

Forsythe 

Murphy.  NY. 

Thompson 

Goodllng 

Patterson 

a  1830 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Emery  for,  with  Mr.  Thompson  against. 
Mr.  Kelly  for,  with  Mr.  Stewart  against. 

Mr.  LE  VITAS  changed  his  vote  from 
"no"  to  "aye." 

Messrs.  CONYERS.  CAVANAUOH. 
WALGREN,  and  DERWIN8KI  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OrrEKZD  BT   MB.   STOKES 

Mr.  STOKES.  Mr.  Chairman,  I  offer 
an  funendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stokes:  Page 
46,  line  IS,  strike  out  Una  16  through  line  19. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  at  this  point? 

Mr.  STOKES.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  cease  at  7 
o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  (Mr.  Natcher)  . 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  offered  will 
be  recognized  for  1  minute  each. 

(By  unanimous  consent  Mr.  Oacr  and 
Mr.  Weiss  yielded  their  time  to  Mr. 
Stokis.) 

D1840 

The  CHAIRMAN.  The  Chair  reeognlMS 
the  gentleman  from  Ohio  (Mr.  Stokis)  . 

Mr.  STOKES.  MT.  Chairman,  I  rise  for 
the  purpose  of  offering  an  amendm«it 
to  strike  secUon  209  of  the  bill. 

I  strongly  believe  that  the  only  decent 
and  proper  action  for  this  Congress  to 
take  is  to  strike  this  language.  It  is  sim- 
ply wrong  for  this  Congress  to  make 
Judgmental  decisions  that  should  be  made 


by  a  woman  and  her  doctor,  not  by  the 
VS.  Congress. 

•nie  Supreme  Court  has  stated  that 
abortions  are  legal.  The  Supreme  Court 
has  stated  that  a  woman  has  a  consti- 
tuttoaal  right  to  make  the  choice  of 
whether  or  not  to  have  an  abortion. 

hb.  Chairman,  I  would  like  to  bring 
to  the  attention  of  this  House  that  for 
the  first  time,  the  antlabortion  language 
that  is  currently  law  has  been  declared 
unconstitutional  by  the  n.8.  District 
Court  tor  the  Northern  District  of  Illi- 
nois in  Zbanus  against  Quern,  under  this 
language,  which  permits  fimdlng  if  the 
mother's  life  is  endangered,  in  the  case 
of  rape  or  Incest,  or  if  there  would  be 
severe  and  long-lasting  physical  damage 
to  the  mother,  Ullnols  was  permitted  to 
deny  funding  for  medically  necessary 
abortions  imder  its  medicaid  program. 
The  district  court  ruled  that  this  denial 
violates  the  due  process  clause  of  the 
fifth  amendment  to  the  Constitution. 
Further,  the  Court  clearly  stated  that  the 
question  of  a  medically  necessary  abor- 
tion is  a  determination  that  should  be 
made  by  a  physician. 

Let  me  remind  this  body,  that  the 
language  in  the  bill  before  us  is  even 
more  restrictive  than  the  langxiage  that 
has  now  been  ruled  to  be  unconstitu- 
tional. 

Mr.  Chairman,  the  issues  surrounding 
abortion  are  controversial  and  emotional. 
Everyone  here  would  readily  acknowl- 
edge this.  But  for  you  or  me  in  the  name 
of  Congress  to  dictate  to  a  woman  who 
is  poor  that  she  can  have  no  choice,  no 
reproductive  freedom,  no  opportunity  to 
follow  her  own  religious  belief  in  this 
matter  is  the  height  of  moral  condescen- 
sion. This  Congress  should  be  embar- 
rassed and  ashamed  of  this  attitude  and 
action  toward  women  who  are  dependent 
upon  State  and  Federal  assistance  for 
decent  medical  care. 

There  is  a  fundamental  inequity  here. 
This  Congress  is  not  only  imposing  its 
own  Judgment  of  the  worthiness  and  ac- 
ceptability of  abortions  in  various  cir- 
cumstances: it  is  also  imposing  that 
Judgment  on  only  one  class  of  citizens — 
those  persons  who  happen  to  be  poor. 
This  type  of  class  legledation  is  totally 
repugnant  to  me  and  should  be  to  you. 

Mr.  Chairman,  I  am  absolutely  ap- 
palled that  this  body  is  unwilling  to  rec- 
ognise the  unfortunate  and,  indeed, 
tragic  circumstances  that  confront  rape 
and  incest  victims.  Is  this  body  going  to 
heartlessly  turn  its  back  on  these  womoi 
and  girls  who  may  desire  to  have  an 
abortion? 

Mr.  Chairman,  earlier  today  we  heard 
about  some  of  the  serious  genetic  disor- 
ders and  serious  medical  conditions  from 
which  many  women  suffer.  Yet  this  Con- 
gress is  not  even  willing  to  permit  an 
amendment  to  be  heard  which  would  al- 
low funding  for  medically  necessary 
abortions  In  these  cases.  This  Congress 
ix  willing  to  force  parmts  to  knowingly 
bear  children  who  face  certain  death  and 
terrible  suffering  at  a  very  young  age  as 
a  result  of  a  genetic  disease. 

My  distinguished  colleagues  I  urge  you 
to  go  beyond  your  personal  feelings  and 
beliefs.  I  urge  you  to  grant  every  woman 
the  opportunity  to  make  decisions  about 
abortion  in  light  of  their  own  consciences 


and  religious  beliefs.  The  present  lan- 
giiage  is  unconstitutional  and  unooo- 
scionable,  and  I  urge  you  to  support  my 
motion  to  strike  this  language  from  the 
bill. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Ur.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  as- 
sociate myself  with  the  remarks  of  my 
distinguished  colleague. 

Mr.  Chairman,  I  do  not  think  that 
this  Is  the  time  to  enter  into  a  discus- 
sion of  the  constitutional  status  of  abor- 
tion laws,  nor  of  the  principle  of  Fed- 
eral f undhig  for  abortion — we  go  Yound 
and  'round  on  that  every  year,  and 
every  year  we  plow  the  same  ground.  It 
is  the  effect  on  people's  lives  that  In- 
terests me  here.  The  restrictive  nature 
of  the  language  in  section  209  leaves  the 
door  open  to  heartbreak  for  countless 
numbers  of  women — women  «*o  know 
the  chUdren  they  carry  wlU  have  a 
crippling  disease,  and  who  must  by  vir- 
tue of  this  live  deprived  and  tragic  exist- 
ences. These  women  cannot  even  make 
the  choice  of  whether  or  not  to  carry 
the  fetus  to  term. 

These  women,  living  in  circumstances 
desperate  enough  to  have  sought  out 
FMeral  assistance,  are  condemned  for- 
ever to  suffer  the  emotional  trauma  of 
having  brought  a  deformed  and  un- 
wanted child  into  this  world.  What  the 
child  must  go  through  I  shudder  to  con- 
template. 

I  am  sure  that  many  of  my  colleagues 
have  known  persons  who  were  stricken 
with  tuberculosis.  I  ask  these  colleagues 
to  pause  and  consider  how  trai^c  this 
might  have  been  had  it  been  a  pregnant 
woman  who  was  stricken.  It  is  easy  to 
yield  to  the  pressure  of  a  frustrated  mi- 
nority moralism;  it  is  much  more  diffi- 
cult to  examine  an  issue  for  what  it  really 
is.  and  what  the  effect  is  on  the  public. 

Although  significant  progress  has  been 
made  in  its  control,  tuberculosis  remains 
the  leading  cause  of  death  worldwide. 
A  high  percentage  of  Infants  In  contact 
with  a  parent  with  active  TB  will  ac- 
quire the  disease.  In  one  hospital,  a 
physician  writing  in  Contemporary  OB/ 
OYN  reports  that  he  saw  a  woman  ^rtio 
undoubtedly  had  been  the  case  source  of 
tuberculosis  disease  for  her  entire  fam- 
ily. Two  of  her  children  had  died  in 
Mexico,  unattended  by  medical  person- 
nel, of  an  illness  characterized  by  fever, 
convulsions,  and  coma  Her  other  five 
children  and  husband  had  also  contract- 
ed the  disease. 

In  some  areas  of  the  United  States- 
Los  Angeles  in  my  own  State  for  one — 
as  many  as  1.4  percent  of  women  in  their 
reproductive  years  will  get  pulmonary 
tuberculosis.  Using  statistical  averages, 
we  come  up  with  the  figure  of  5,000  cases 
of  TB  in  Los  Angeles  County  in  women 
of  child-bearing  age.  These  statistics  do 
not  include  children  in  private  schools 
who,  regardless  of  ethnic  background, 
show  a  lower  incidence  of  posltlTe 
tuberculin  tests.  There  are  millions  of 
tuberculin  positive  women  of  child-bear- 
ing age  in  the  United  States  with  a  sim- 
ilar risk  of  developing  TB.  In  some  inner 
city  schools  with  large  numbers  of  immi- 
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grant  families,  the  positive  tuberculin 
rate  is  as  high  as  40  percent.  This  figure 
might  be  even  higher,  as  only  about  half 
of  all  ptumts  will  give  their  consent  to 
have  their  children  tested.  Thus,  half 
the  total  school  population  remains  un- 
tested. 

We  have  here  a  problem  of  staggering 
dimension — we  cannot  tell  with  any  cer- 
tainty which  of  us  will  contract  TB,  and 
we  will  not  allow  poor  women  who  learn 
too  late  that  they  have  it  to  avoid  becom- 
ing pregnant,  the  right  to  terminate  that 
pregnancy.  Yet  these  are  the  very  women 
who  most  likely  have  the  disease,  and 
they  are  the  ones  being  denied  the  op- 
eration. This  is  not  only  inhumane  but 
illogical;  therefore  I  urge  my  colleagues 
to  support  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Tennessee 

(Mrs.  BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I  rise 
n  opposition  to  striking  this  language 
from  the  bill. 

Mr.  Chairman .  since  I  have  been  elected 
to  the  House  of  Representatives.  I  have 
consistently  opposed  the  use  of  Federal 
funds  for  abortion.  It  is  difficult  for  me 
to  even  comprehend  that  this  Govern- 
ment should  seek  to  place  itself  in  the 
position  of  encouraging  the  destruction 
of  life  through  the  availability  of  abor- 
tions. The  foundation  of  this  Nation  was 
built  on  mutual  respect  for  human  life 
We  have  traditionally  deemed  human 
life  as  sacred  and  worthy  of  both  respect 
and  protection. 

Those  who  endorse  the  availability  of 
abortion  are  guaranteed  this  option  by 
the  Supreme  Court  who  overturned  the 
laws  restricting  this  procedure:  but.  the 
court's  ruling  also  emphatically  pointed 
out  that  the  Grovemment  should  remain 
neutral.  Now.  I  ask.  how  can  the  Fed- 
eral Government  remain  neutral  if  it 
approves  Federal  funds  for  abortion' 
Just  as  importantly,  those  citizens  who 
are  morally  and  ethically  opposed  to 
abortion  have  the  right  to  Insist  that 
their  tax  dollars  not  be  used  in  the  fur- 
therance erf  terminating  the  lives  of  un- 
born children.  It  is  a  violation  of  Indi- 
vidual freedom  to  force  the  taxpayer, 
who  opposes  abortion,  to  finance  some- 
thing which  he  or  she  has  a  deep  per- 
sonal and  moral  aversion. 

I  have  always  been  against  abortion 
except  where  the  life  of  the  mother  is 
endangered.  I  recognize  the  problem  of 
an  unwanted  child,  but  I  do  not  think 
that  abortion  Is  the  answer.  Our  gov- 
ernment should  take  the  necessary  steps 
toward  improving  family  planning  and 
counseling  services;  and.  those  who  do 
not  support  this  view,  can  contribute 
not  Just  money  but  also  time  to  private 
organizations  which  will  assist  those  who 
cannot  afford  abortions.  Those  who  op- 
pose abortion  will  then  not  be  forced  to 
support  it  with  their  tax  dollars. 

We  cannot  allow  our  government  to 
become  involved  In  this  inhumane  treat- 
ment of  human  life.  It  is  God's  creation 
and  It  ia  imperative  that  we  do  not  de- 
stroy it.  We  cannot  think  of  abortion  as 
an  easy  solution  to  a  problem  that  war- 


rants intensive  study  and  immediate  ac- 
tion. I  urge  my  colleagues  to  support 
the  language  of  this  bill  and  seek  an- 
other alternative  to  the  unfortunate 
problem  of  an  unwanted  child. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

V0LKM£R>  . 

Mr.  VOLKMER  Mr.  Chairman.  I.  too, 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Ohio.  I 
very  strongly  urge  the  Members  of  this 
body  to  reject  this  amendment  because 
under  this  amendment  millions  of  dol- 
lars will  be  used  in  taxpayers'  money  to 
provide  abortions  of  any  kind  upon  re- 
quest by  anyone,  at  will,  for  all  persons 
who  come  within  the  programs  under 
the  provisions  of  the  bill. 

Mr.  Chairman,  millions  of  dollars  will 
be  used  for  this  purpose  to  deny  life 
to  many  children. 

The  bill,  itself,  does  not  require  abor- 
tions not  to  be  performed,  it  only  says 
the  taxpayers'  money  will  not  be  used. 

If  the  abortion  clinics  and  if  the  doc- 
tors who  operate  in  those  clinics  wish 
to  do  so.  under  the  Supreme  Court  deci- 
sion they  can  still  perform  abortions  for 
any  and  all  persoiis.  This  language  in 
the  bill  does  not  prevent  that.  If  the 
abortionists  feel  that  strong,  then  let 
them  do  it  but  not  with  taxpayers' 
money. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
'  Mr.  Dougherty"  . 

Mr.  DOUGHERTY.  Mr  Chairman.  I 
rise  in  opposition  to  this  amendment  and 
urge  the  members  to  reject  it  over- 
whelmingly. What  this  amendment 
would  do  is  reinstitute  abortion  on  de- 
mand and  make  the  American  taxpay- 
ers pay  for  it — I  repeat — abortion  on  de- 
mand plus  the  taxpayers  would  have  to 
pay  for  it. 

Without  cause.  Mr.  Chairman,  300,000 
unborn  children  would  be  aborted — 
300.000  lives  would  be  snuffed  out — with- 
out any  reason  being  given.  And  the 
American  people  would  have  to  pay  for 
them.  The  American  taxpayer  would 
have  to  spend  at  least  $50  million  to 
pay  for  these  abortions  without  reason. 
Why.  Mr.  Chairman,  should  our  citizens 
be  forced  to  pay  taxes  to  fund  a  pro- 
cedure they  find  morally  reprehensible. 

How  can  we  support  an  amendment 
which  in  my  mind,  would  clearly  be  an 
insult  to  and  a  rejection  of  the  concept 
that  "government  is  instituted  among 
men  to  protect  man  s  inalienable  right  to 
life. 

Clearly  this  amendment  states  that 
Government  Is  not  Instituted  to  protect 
the  inalienable  right  of  an  unborn 
child— to  life— particularly  If  that  child 
is  poor.  In  preparing  for  this  debate.  1 
read  materials  from  past  debates  on 
this  Issue — I  found  the  proponents  of 
abortion  speaking  of  Government  being 
neutral  in  funding  birth  and  or  abortion. 

I  reject  the  concept  of  Government 
r.eutralitj'  In  these  matters.  Mr.  Chair- 
man, but  if  the  proponents  believe  in 
Government    neutrality    then   how   can 


they  support  this  prejudicial  amendment 
which  commits  Government  to  a  non- 
neutral  position — how  can  they  support  a 
position  biased  in  favor  of  the  mother 
and  against  the  child — since  Govern- 
ment would  be  funding  abortion  on 
demand,  abortion  without  cause,  abor- 
tions that  are  not  medically  necessary. 
Government  would  be  nonneutral;  Gov- 
ernment would  prejudice  the  child  for 
the  convenience  of  the  mother. 

I  bflieve  that  this  amendment  should 
be  rejected.  Mr   Chairman,  because: 

Abortion  on  demand  is  reprehensible 
to  our  citizens; 

Our  citizens  should  not  have  to  pay 
$50  million  to  fund  abortion  on  demand; 
and 

Our  Declaration  of  Independence 
.should  not  be  compromised  by  denying 
that  Government  has  been  instituted  to 
protect  man's  inalienable  right — to  life. 

Abortion  on  demand;  without  cause; 
that  IS  not  medically  necessar>' — pastures 
Government  in  a  nonneutral  position, 
prejudicial  to  the  unborn  child. 

I  a.sk  for  a  "no"  vote. 

I  By  unanimous  consent.  Messrs. 
Michel,  Bauman,  and  Rousselot  yielded 
their  time  to  Mr.  Hyde.  > 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr 
Hyde  i  . 

n  1850 

Mr.  HYDE.  Mr.  Chairman,  everjone 
has  a  right  to  their  own  opinions,  but 
nobody  has  a  right  to  be  wrong  on  the 
facts.  The  most  ignored  fact  in  this  whole 
debate  is,  what  is  an  abortion?  Who  or 
what  is  aborted  ? 

If  It  is  not  a  human  life,  we  have  no 
fight,  we  have  no  argument.  If  it  is  a 
human  life,  then  we  do  have  a  lot  to 
argue  about. 

The  biological  fact  is  that  human  life 
begins  at  conception,  not  sooner  and  not 
later.  Dr.  Allen  Guttmacher,  the  late 
president  of  Planned  Parenthood,  wrote 
in  his  book.  "Planning  Your  Family  ": 

Fertilization,  then,  has  taken  place,  a  baby 
has  been  conceived 

You  know,  a  little  Intellectual  honesty 
in  this  argument  would  help.  The  New 
Repubhc  said  in  an  editorial  on  July  2. 
1977: 

Metaphysical  arguments  about  the  begin- 
ning of  life  are  frultles.s.  but  there  clearly 
Is  no  logical  or  moral  distinction  between  a 
fetus  and  a  young  baby.  Free  availability  of 
abortion  cannot  be  reasonably  distinguished 
from  euthanasia.  Nevertheless  we  are  for  it. 

Will  you  listen  to  an  avowed  atheiest 
doctor  who  ran  the  biggest  abortion 
clinic  in  New  York  and  who  was  a  leader 
in  the  pro-abortion  movement? 
Dr.  Bernard  Nathenson  has  said : 
All  that  propaganda  I've  been  spewing  out 
about  abortion  not  Involving  the  taking  of 
a  human  life  Is  nonsense  I  became  con- 
vinced that  as  director  I  had  presided  over 
60,000  deaths.  To  deny  that  life  begins  at 
conception  Is  absurd.  Denial  of  this  reality 
Is  the  crassest  kind  of  moral  evasiveness. 

Was    not   the    fascination    of   Louise 
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Brown  that  she  had  been  conceived  In  a 

test  tube? 

So  let  us  face  the  next  question.  Are 
some  lives  more  important  than  others? 
Because  when  we  opt  for  abortion — and 
remember,  that  abortion  is  something 
that  always  happens  over  someone's  dead 
body — that  is  Just  what  we  are  saying. 
Some  lives  we  shall  permit  to  live,  and 
some  we  shall  Icill  and  throw  away  like 
a  piece  of  used  Kleenex. 

Is  it  not  grotesque  that  the  law  with- 
draws its  protection  from  an  unborn 
ctiild  and  extends  its  protection  to  the 
snail  darter,  the  whale,  to  the  lousewort? 
We  passed  a  resolution  to  declare  a 
moratorium  on  killing  whales;  but  a 
blade  of  grass  has  more  protection  than 
an  unborn  baby. 

"Don't  step  on  the  grass." 

Mrs.  FEN"WICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  No;  I  have  no  time. 

I  have  been  told  that  we  cannot  be 
expected  to  take  a  stand  on  this  issue, 
because  there  are  sincere  clergy  on  both 
sides  of  the  issue. 

I  am  reminded  of  the  words  of  William 
Lloyd  Garrison,  the  great  abolitionist, 
who  said: 

I  spoke  of  Justice  for  slaves,  but  every 
Sunday  2,000  sermons  from  1,000  pulpits  told 
the  people  that  the  Bible  endorses  slavery  in 
First  Timothy,  "Slaves,  obey  your  masters." 

Abe  Lincoln  said : 

Whenever  I  hear  anyone  argtilng  for  slav- 
ery, I  feel  a  strong  impulse  to  see  it  tried 
upon  him  personally. 

The  Religious  Coalition  for  Abortion 
Rights  has  tried  to  make  what  was  once 
a  crime  into  a  religious  right.  We  seem 
to  be  reverting  to  the  times  when  they 
had  human  sacrifices  to  appease  an 
angry  god. 

I  say  to  them,  take  up  a  collection  at 
your  next  service  and  call  it  "Alms  for 
abortion, "  and  then  use  that  money  to 
pay  for  these  hardship  cases  that  they 
express  concern  about. 

Is  it  not  enough  that  we  tolerate  this 
slaughter  of  the  innocents?  We  have  to 
justify  it  in  the  name  of  humaneness,  a 
sort  of  "humane  holocaust." 

Pro-choice?  Say,  that  is  some  choice. 
to  kill  an  unborn  baby.  Many  babies  die 
by  chance.  A  baby  shotild  never  die  by 
choice. 

Have  you  ever  held  a  newborn  baby 
in  your  arms?  Is  not  the  killing  of  that 
a  tragedy? 

Stalin  said  that  a  single  death  is  a 
tragedy,  but  a  million  deaths  are  a 
statistic. 

Well,  a  million  abortions  are  a  million 
human  cataclysms,  and  we  have  a  duty 
to  stop  It. 

The  law  must  protect  the  weak,  the 
vulnerable,  and  the  defenseless  from  the 
strong. 

Let  the  Supreme  Court  trivialize  life 
if  they  want  to.  but  we  do  not  have  to. 

The  most  profound  tenet  of  morality 
is,  "Do  unto  others  as  you  would  have 
them  do  unto  you." 

I  hope  that  is  not  unconstitutional, 


and  we  can  finally  get  the  Federal  Gov- 
ernment out  of  the  abortion  business. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fknwick)  . 

Mrs.  PENWICK.  Mr.  Chairman,  I  do 
thank  my  colleague  for  yielding,  because 
I  know  how  close  this  is  to  his  heart.  I 
wish  we  could  somehow  think  of  this 
more  in  the  question  of  what  is  tlK  role 
of  government  when  we  are  facing  an  is- 
sue as  Important  as  this. 

Mr.  HYDE.  To  protect  the  weak  from 
the  strong,  that  is  what  the  role  of  gov- 
ernment is. 

Mrs.  FENWICK.  To  say  it  is  not  im- 
portant is  begging  the  question;  it  is. 

Mr.  HYDE.  I  say  it  is  important. 

Mrs.  FENWICK.  It  seems  to  me  that 
the  role  of  the  Government  is  when  the 
Supreme  Court  of  the  United  States  has 
spoken  on  this  issue. 

Mr.  HYDE.  As  they  did  in  the  Dred 
Scott  case? 

Mrs.  FENWICK.  And  when,  as  we  say, 
there  are  divided  opinions  on  both  sides 
that  we  have  no  right  to  interfere  with 
other  people's  lives. 

Now,  look,  I  do  feel  that  if  we  are  argu- 
ing for  an  abortion 

Mr.  HYDE.  But  we  interfere  with  oth- 
er people's  lives  when  we  pay  to  kill 
them. 

Mrs.  FENWICK.  If  we  are  arguing  for 
a  law  to  stop  all  abortion,  but  this  is  just 
the  poor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  has  ex- 
pired. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

(By  unanimous  consent,  Mr.  Ashbrook 
yielded  his  time  to  Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Oberstar)  . 

Mr.  OBERSTAR.  Mr.  Chairman,  as  al- 
ways the  gentleman  is  eloquent  in  de- 
fense of  life. 

In  response  to  the  question  raised  by 
the  gentlewoman  from  New  Jersey,  what 
is  at  stake  is  the  right  to  life  of  the 
unborn,  the  most  defenseless  in  all  of 
our  society.  If  we  do  not  have  the  hu- 
manity and  the  humaneness  to  protect 
that  life,  then  we  do  not  deserve  to  be 
representing  the  people  that  we  do  repre- 
sent in  this  body. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman. 

I  yield  to  the  gentleman  from  Ken- 
tucky (Mr.  Carter)  . 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing to  me.  Certainly  I  agree  with  the 
gentleman's  position  in  general. 

What  I  really  asked  or  meant  to  do  was 
to  yield  my  time  to  the  gentleman  at 
this  time. 

(By  unanimous  consent,  Mr.  Carter 
yielded  his  time  to  Mr.  Hyde.) 

Mr,  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  Yes,  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  think 
one  point  should  be  made,  and  perhaps 
the  gentleman  has  made  it  better  than 


I.  We  are  not  disputing  any  individual 
rights  here.  The  issue  before  us  here  li 
whether  your  tax  dollars  and  mine  must 
f  nance  that.  I  draw  the  line  there. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  one 
thing  that  has  not  been  said  in  the  ex- 
cellent statement  of  the  gentleman  from 
Illinois  is  that  the  pending  motion  is  to 
strike  out  all  prohibitions  on  aborticm 
that  are  in  this  bill.  That  would  leave 
the  Government  totally  without  any  re- 
strictions on  abortion  financing:  so  I 
would  urge  strongly  a  vote  against  this 
motion  to  strike  out  the  restrictions  that 
are  in  this  bill. 

Mr.  H"YDE.  I  could  not  agree  more. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  just  ask  the  gentleman  if  the 
gentleman  does  not  agree,  if  we  followed 
the  rationale  offered  by  the  gentlewoman 
from  New  Jersey,  after  the  Dred  Scott 
decision  we  woiild  have  said  that  the 
Supreme  Court  has  spoken,  slavery  is 
legal  and  we  would  not  have  tried  to 
change  the  law. 

Mr.  H'XDE.  Even  legal  scholars  who 
support  abortion  have  criticized  the 
Court's  opinion  of  January  22,  1973.  It 
wrote  a  set  of  hospital  regulations  and 
it  was  medically  and  scientifically  unin- 
formed. 

Mrs.  FENWICK.  Mr.  Chairman,  could 
I  speak? 

Mr.  HYDE.  Of  course,  I  yield  to  my 
friend,  the  gentlewoman  from  New 
tJcrscv 

Mrs.  FENWICK.  Mr.  Chairman.  I  just 
want  to  say,  we  are  never  going  to  stop 
abortions  and  we  know  it.  Please  let  me 
finish  this  point. 

Mr.  HYDE.  We  will  never  stop  heroin, 
either. 

Mrs.  FENWICK.  Listen,  please  let  me 

finish. 

We  have  in  some  hospitals  in  this 
world  75  percent  of  the  people  there  are 
poor  and  dying  from  botched  abortions. 
We  are  not  going  to  stop  it.  We  are  just 
going  to  put  the  poor  of  this  country  in 
the  back  alleys  and  the  motels  where 
butchers  are  and  self-induced  abortions. 
We  are  not  going  to  stop  it. 

Mr.  HYDE.  I  respectfully  disagree  that 
there  is  a  hospital  with  75  percent  of  the 
people  with  botched  abortions. 

I  know  the  gentlewoman  cites  Chile  40 
years  ago. 

Mrs.  FENWICK,  No,  this  is  in  the  re- 
port of  the  Select  Committee  on  Popula- 
tion, Dr.  Sy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  lUinois  (Mr.  Hyde)  has 
again  expired. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Prctchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman,  we 
do  not  seem  to  be  debating  really  the 
issue  before  us.  I  think  that  is  probably 
appropriate,  because  those  who  are  de- 
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bating  really  want  to  stop  abortion  and 
they  cannot,  because  it  is  the  law  of  the 
land  at  this  time.  So  what  we  are  really 
debating  here  is  are  we  going  to  stop 
abOTtion  or  attempt  to  for  those  that  are 
the  poorest  in  this  country? 

No  one  here  is  [>assing  a  law  that  is 
going  to  stop  the  people  in  your  society 
from  having  abortions.  It  is  just  are  you 
going  to  stop  it  for  those  poorest  In  this 
country? 

Now.  let  us  be  honest  about  this. 
Making  it  illegal  does  not  stop  abortion. 
It  is  illegal  in  Mexico  and  yet  they  have 
three  times  the  number  of  abortions 
that  we  have  in  the  United  States. 

Now.  what  we  are  really  talking  about 
is  the  choice,  and  are  you  going  to  let 
the  poor  people  in  this  country  have  the 
same  choice  that  the  people  in  your 
social  set  have? 

I  think  we  should  strike  the  language 

The  CHAIRMAN.  All  time  has 
expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Stokes). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  STOKES.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMXMDMSNT    OrmtKD    BT    MX.    OBET 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obit  :  Strike 
out  section  209  on  page  46,  lines  18  through 
19  and  Insert  In  lieu  thereof  the  following: 

"Sbc.  aO».  None  of  the  funds  provided  for 
In  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
wotUd  be  endangered  If  the  fetua  were  car- 
ried to  term;  or  except  for  such  medical 
procedures  necessary  for  the  victims  of  rape 
or  Incest,  when  such  rape  or  Incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service:  or  except 
In  those  Instances  where  severe  and  long- 
lasting  physical  health  damage  to  the 
mother  would  result  If  the  pregnancy  were 
carried  to  term  when  so  determined  by  two 
physicians. 

"Nor  are  paymenu  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  fer- 
tilized ovtun,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy." 

D  1900 

Mr.  NATCHER.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  OBEY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  ail  amendments 
thereto  end  at  7 :  20  pan. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

(By  unanimous  consent,  Messrs.  Dxl- 
Lcics.  Stokxs,  Millxi  of  Callfomia. 
MiTCHELi.  <rf  Maryland.  Po«0  of  Michi- 


gan.  Yatks.  and  Dingell  yielded  their 
time  to  Mr.  Obet.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
'Mr.  Obet). 

Mr.  OBEnr.  Mr.  Chairman,  tills 
amendment  is  very  simple.  It  would 
simply  substitute  for  the  language  in  the 
bill  the  language  in  current  law.  In  other 
words,  the  Wrlght-Mahon  amendment 
of  last  year  which  this  House  finally 
adopted.  That  language  has  reduced 
federally  funded  abortions,  imder  medi- 
caid by  99  percent. 

Mr.  Chairman.  I  would  urge  the  adop- 
tion of  this  amendment  for  two  reasons: 
No.  1.  on  a  substantive  basis.  I  do  not 
want  the  Peds  paying  for  abortions,  but 
there  are  some  cases  in  which  I  believe 
it  is  reasonable  for  medical  considera- 
tions to  be  weighed. 

I  will  give  the  Members  only  two  ex- 
amples: for  instance,  in  the  case  of  a 
13-year-old  girl  who  may  be  the  victim 
of  incest  or  in  the  case  of  Lou  Gehrig's 
disease  known  as  ALS.  It  is  not  a  pretty 
thing  to  watch:  I  have  seen  It  in  a  very 
good  friend  of  mine.  It  is  accelerated  by 
pregnancy,  and  It  leaves  the  victim  at 
the  end  of  the  disease  unable  to  move 
any  muscle  except  the  eye  muscle,  un- 
able to  commimicate.  and  imable  to  eat. 
On  sheer  practicality — on  sheer  prac- 
ticality, last  year  the  House  and  the  Sen- 
ate went  up  and  down  the  hill  on  this 
issue  seven  times,  and  unless  we  break 
that  cycle  now,  the  House  will  adopt  its 
favorite  language,  the  Senate  will  adopt 
its  favorite  language,  and  we  will  then 
go  to  conference  and  we  will  have  a 
number  of  additional  votes  put  to  both 
Chambers.  We  will  have  additional  mo- 
tions to  instruct  conferees,  we  will  be 
voting  on  this  issue  time  and  time  again, 
and  the  House  and  the  Senate  will  be 
shadowboxing  ad  nauseam  with  each 
other  time  and  time  again.  And  when 
it  Is  all  over  and  when  we  have  raised 
people's  expectations  on  both  sides  of 
the  issue,  all  that  will  happen  Is  that  we 
will  do  the  same  thing  we  did  last  year; 
we  will  adopt  last  year's  language. 

Mr.  Chairman.  I  urge  the  Members 
to  simply  adopt  this  language  and  bring 
this  long  agonizing  process  to  a  rapid 
end. 

ETven  a  lot  of  Members  who  are  going 
to  vote  against  this  amendment  have 
told  me  they  know  that  in  the  end  the 
House  is  going  to  adopt  this  limguage. 
Since  we  know  that  Is  going  to  happen, 
why  do  we  not  just  do  It  now  and  simply 
move  on?  If  we  do  not,  we  will  have  a 
great  number  of  exceptions  which  Mem- 
bers will  be  asked  to  consider,  and  It 
will  tie  down  this  bill  to  such  an  extent 
that  we  will  be  lucky  to  get  a  labor- 
HEW  bill  at  aU. 

And.  Mr.  Chairman,  if  we  do  not  get 
a  labor-HEW  bill,  we  will  not  be  ful- 
filling our  responsibilities  as  responsible 
legislators  In  this  country. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  OBEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
all  we  are  talking  about  really  is  whether 
or  not  we  will  refund  to  the  States  a  few 
hundred  thousand  dollars  per  year.  It 
will  make  no  difference  whatever  in  the 
number  the  States  pay  for  but  will  re- 
duce by  a  few  the  number  for  which  they 
receive  reimbursement.  That  is  all  we  are 
talking  about. 

I  thoroughly  agree  with  the  gentle- 
man from  Wisconsin  (Mr.  Obey  i .  We  are 
going  to  end  up  with  language  very  near- 
ly like  the  gentleman's  amendment  any- 
way, and  instead  of  holding  up  funding 
for  these  important  health,  education, 
and  elderly  programs  we  can  come  to  the 
same  conclusion  by  adopting  the  gentle- 
man's amendment. 

Mr.  OBEY.  Mr.  Chairman,  this  lan- 
guage has  reduced  Federal  funding  for 
abortions  under  medicaid  by  99  per- 
cent. I  think  that  is  a  significant  reduc- 
tion on  abortion  funding. 

Mr.  Chairman.  I  urge  the  Members, 
in  the  interest  of  sanity  and  good  sense, 
to  adopt  the  amendment,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Louisiana  (Mr. 
Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Chairman,  the 
point  has  been  raised  that  a  woman 
should  be  entitled  to  control  the  use  of 
her  own  body,  and  utilize  tax  funds  to 
cleanse  herself  of  unwanted  tax  funds. 
Let  me  argue  that  had  she  controlled  her 
own  body,  under  most  circumstances 
there  would  be  no  need  to  expend  such 
funds. 

Furthermore,  abortion  Is  the  pure  and 
simple  taking  of  a  life,  and  as  such  in- 
destinguishable  from  euthanasia.  Tsuc 
funds  are  no  more  morally  spent  on  one 
than  on  the  other.  I  rise  in  opposition  to 
the  amendment. 

•  By  unanimous  consent,  Messrs.  Rous- 
selot.  O'Brien.  Conte,  Moorheao  of 
Callfomia.  Ashbrook,  Michel,  E>ough- 
erty,  Bethune,  Bc^rd  of  Tennessee, 
Tadxe,  Livingston,  jind  Kildee  yielded 
their  time  to  Mr.  Hyde.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  iMr.  Hyde). 

D  1910 

Mr.  HYDE.  Mr.  Chairman,  the  statis- 
tics that  have  been  cited  to  us  by  the  dis- 
tinguished gentleman  from  Wisconsin 
are  admittedly  unaudited.  They  do  not 
include  Florida.  New  York,  California, 
the  big  consumers  for  abortions. 

I  wish  they  were  true.  I  doubt  that  they 
are.  There  are  two  things  wrong  with 
this  amendment.  The  serious  physical 
health  damage  exception  is  simply  trad- 
ing the  ultimate  human  value,  an  inno- 
cent human  preborn  life,  for  a  lesser 
value,  and  hence  wrong. 

A  kidney  for  a  life  Is  hardly  a  fair 
trade-off. 

If  the  serious  health  condition  endan- 
gers the  mother's  life,  then  it  is  a  valid 
exception  within  the  bill's  language.  But 
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anything  less  than  a  life-endangering 
condition  is  a  compromise  of  a  human 
life.  We  are  asked  to  compromise,  but 
what  we  have  to  give  up  is  a  human  life. 
How  do  you  compromise  a  life,  especially 
when  it  Is  not  your  life,  it  is  someone 
else's  life? 

On  the  rape  and  incest  situaticHi.  it  is 
very  important  that  we  understand  that 
the  statistics  show  very  few  pregnancies 
occur.  There  are  physiological  reasons 
for  that.  The  Alan  Guttmacher  Institute 
sent  a  letter  around  this  month,  which 
said  that  from  February  14  through  De- 
cember 31,  1978.  Federal  funds  subsi- 
dized only  61  abortions  for  victims  of 
either  rape  or  incest  throughout  the 
country.  Well,  then,  we  are  talking  about 
a  minuscule  amount  of  people.  If  that  is 
true,  let  the  Guttmacher  Institute,  let 
Planned  Parenthood,  let  the  Religious 
Coalition  for  Abortion  Rights  subsidize 
those  61  killings  if  they  want  to.  But  do 
not  ask  us. 

Prompt  treatment  following  rape  is 
encouraged,  and  the  medical  procedures 
given  are  not  an  abortion.  Prompt  treat- 
ment, such  as  a  D  and  C  helps  clean  up 
venereal  disease,  it  prevents  a  pregnancy, 
it  gets  evidence  that  a  rape  has  oc- 
curred, it  helps  the  law  enforc«nent  au- 
thorities to  capture  the  rapist  and  it  pro- 
tects other  women.  We  want  prompt 
treatment  following  rape  or  incest,  and 
that  is  not  abortion.  But  when  monttis  go 
by  and  weeks  go  by  and  you  come  in  and 
you  are  pregnant  and  seek  an  abortion, 
then  you  are  sacrificing  a  human  life  for 
a  lesser  value.  The  Supreme  Court  has 
said  you  cannot  execute  a  rapist.  That 
is  cruel  and  unusual  punishment.  Well, 
why  execute  the  second  victim,  the  un- 
born child?  That  is  precisely  what  you 
are  doing. 

By  the  way,  I  commend  your  attention 
to  Ethel  Waters'  biography,  "His  Eye  Is 
on  the  Sparrow."  She  talks  about  the 
pregnancy  resulting  when  her  father 
raped  her  mother  when  her  mother 
was  12.  and  she  said,  "Today  they  are 
naming  a  park  after  me  in  Pennsyl- 
vania." In  rape  and  Incest,  the  criminal 
act  does  not  alter  the  value  of  the  life 
that  may  result. 

Dr.  Nathenson,  who  ran  the  biggest 
abortion  mill  in  New  York,  said  Uxis  about 
the  subject: 

If  a  part  of  the  human  conununlty  were 
not  at  stake,  no  woman  should  be  required  to 
undergo  bearing  a  child  under  these  circum- 
stances. But  the  emotional  disruption,  pain- 
ful as  It  Is,  la  not  the  moral  equivalent  of 
life.  Only  life  Is. 

Following  rape,  if  a  woman  will  go  In 
promptly  and  take  medical  procedures, 
that  is  not  an  abortion.  She  is  not  preg- 
nant. She  gets  her  condition  taken  care 
of.  Pregnancy  is  prevented  and  venereal 
disease  is  prevented.  But  once  you  have  a 
pregnancy,  then  you  are  substituting  a 
life  for  a  much  lesser  value  when  you 
abort  and  that  is  why  I  oppose  this 
amendment.  But  we  are  talking  about  a 
very,  very  small  number  of  people. 

Let  us  get  the  Federal  Government  out 
of  the  business  of  abortion.  Let  us  let  the 


States  pay  for  them  if  they  want  to.  We 
do  not  have  to. 

MTi.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  occurs  to  me  that  we 
should  point  out  that  we  are  n'ot  asking 
the  question  whether  or  not  abortion 
should  be  permitted  under  the  enumer- 
ated circumstances.  The  question  we  are 
being  asked  to  vote  on  is  whether  or  not 
we  should  provide  Federal  funds  for  and 
thereby  endorse  abortion  under  these 
circumstances.  I  tliink  these  are  two  en- 
tirely different  questions.  I  do  not  think 
we  should  endorse  abortions  under  the 
circumstances  outlined  in  the  amend- 
ment. 

Mr.  PAUL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PAUL.  Mr.  Chairman,  I  rise  in 
oppositicHi  to  this  amendment  with  re- 
spect to  exemptions  to  the  Hyde  amend- 
ment. This  amendment,  if  successful, 
would  hamper  our  efforts  to  protect  hu- 
man life. 

There  is  very  little  I  ask  Government 
to  do  for  us  but  its  most  important 
function  is  to  protect  human  life.  And  it 
is  human  life  Uiat  we  are  concerned  with 
here. 

As  a  physician — and  an  obstetrician 
and  a  gynecologist — ^I  know  that  early 
treatment  of  rape  and  incest  is  adequate 
to  prevent  pregnancy.  D  and  C's,  and 
medications,  all  can  achieve  this  at  the 
time  the  inititd  exam  and  cultures  are 
done.  In  fact,  very  few  pregnancies  occur 
as  a  result  of  rape  or  incest.  In  18  years 
of  medical  practice,  I  never  saw  one. 

I  also  never  saw  one  where  the  possi- 
bility of  serious  health  damage  necessi- 
tated an  abortion. 

In  fact,  the  language  of  the  amend- 
ment is  vague  enough  to  allow  anybody 
to  do  anything.  The  concept  of  serious 
health  damage  is  a  subjective,  nonscien- 
tiflc  one.  And  the  demarcation  between 
mental  and  physical  health  is  often  im- 
possible to  draw. 

Nor  is  the  requirement  that  two  M.D.'s 
certify  the  abortion  as  necessary  protec- 
tion. In  medicine,  consultations  are  al- 
ways done  by  friends  and  acquaintances. 

This  amendment  could,  in  effect,  lead 
to  abortion  on  demand. 

It  is  having  an  abortion,  rather  than 
not  having  it,  that  is  the  real  health 
threat  to  pregnant  women. 

Extensive  studies  have  documented 
the  major  medical  risks,  both  immediate 
and  long  term,  of  having  an  abortion. 
They  include:  Death;  hemorrhage;  pul- 
monary, cardiac,  and  cerebral  embo- 
lisms; shock;  kidney  pathology;  iwrf ora- 
tion of  the  uterus;  acute  infections; 
blood  poisoning;  anemia:  convulsions; 
coma;  brain  damage;  and  thrombophle- 
bitis. And  these  occur  in  hospitals  where 
qualified  personnel  have  top  faculties. 
The  Suprone  Court's  infamous  decision 
did  not  get  rid  of  those  who  practice  bad 
medicine;  it  simply  licensed  them  to  get 


rich  legally  from  abortions.  As  the  Chi- 
cago cases  showed  us,  these  individuals 
continue  to  do  their  work  in  dirty,  poorly 
equipped  abortion  mills,  with  the  neces- 
sary results  of  higher  morbidity  and 
mortality. 

And  many  studies  have  doctunented 
just  how  psychologically  damaging 
abortions  can  be.  A  recent  study  con- 
cluded: "Whatever  may  be  the  case  at 
the  conscious  level,  at  a  much  deeper 
level,  abortion  is  regarded  by  many 
women  as  infanticide." 

Of  course,  the  future  ability  of  women 
to  bear  children,  and  to  bear  healthy 
children,  is  impaired  by  a  history  of 
abortion.  American  and  foreign  studies 
have  shown  the  substantially  increased 
risk,  to  women  having  legal  abortiODs,  of 
sterility;  miscarriage;  stillbirth;  infant 
deaths;  premature  deliveries;  and  birth 
defects. 

Not  only  is  a  health  exception  un- 
necessary, it  is  unwise  as  an  encourage- 
ment to  increased  abortions,  ^rtilch 
threaten  women's  health. 

Abortion  has  headed  us  down  the  slip- 
pery slope  to  the  killing  of  those  infants 
considered  "unworthy"  of  life,  because 
of  some  defect.  Well-known  professors 
of  my  specialty  openly  advocate  it. 

Intrauterine  life  must  be  as  protected 
as  newborn  Ufe;  the  only  difference  is 
size. 

Mr.  Chairman,  I  urge  my  colleagues, 
as  a  physician,  to  support  the  Hyde 
language.  It  is  medically  sound.  This 
amendment  is  unnecessary  and  unwise. 
We  must  reject  it. 

(By  unanimous  consent,  Messrs. 
Weiss,  Solarz,  Biaggi,  Smith  of  Iowa, 
and  Mrs.  Fknwick  yielded  their  time  to 
Ms.  Fekxaro.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Ferkaro). 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  any  issue 
that  divides  our  country  on  religious 
lines  is  obviously  difficult  for  this  House. 
Yet  we  must  face  the  issue  of  abortion. 

I  suggest  that  in  a  situation  where 
religious  groups  differ,  Govemmoit 
should  be  neutral.  If  Government  runs 
programs  of  general  medical  assistance, 
then  it  should  fund  medical  treatment 
that  major  religious  groups  consider 
morally  and  religiously  right,  even 
though  other  groups  consider  It  wrong. 

I  acknowledge  the  problem  that  such 
an  approach  requires  that  those  who 
consider  abortion  wrong  have  a  small 
portion  of  their  taxes  devoted  to  pay- 
ments for  abortions.  But  that  problem  is 
not  unique  to  the  abortion  issue.  Each 
year,  though  there  is  a  significant  num- 
ber of  people  in  our  country  who  are 
pacifists  on  religious  grounds,  we  vote 
defense  budgets  that  require  that  a  far 
larger  portion  of  their  taxes  be  spent  for 
what  they  find  repugnant  on  religious 
grounds. 

So,  in  the  end,  I  find  the  freedom  of 
choice  issue  overriding.  The  Obey 
amendment  is  far  from  ideal,  but  it  is 
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the  nearest  we  can  come  to  freedom  of 
choice  today.  I  urge  its  adoption. 

Ms.  FERRARO.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Wisconsin. 

Addressing  the  House  today  is  prob- 
ably the  most  dlfBcult  thing  that  I  have 
done  since  January  15.  Oh,  it  is  not 
nervousness  because  of  the  audience.  I 
have  addressed  the  House  before  Many 
of  you  have  become  my  friends  and  are 
ready  to  understand  if  I  am  less  than 
eloquent,  or  maybe  even  less  than  ade- 
quate in  speaking  before  you. 

No;  rather  it  is  the  subject  and  what 
my  speaking  out  my  mean  to  me  polit- 
ically that  makes  it  so  difficult  for  me  to 
rise  and  address  the  issue  of  federally 
financed  abortions. 

In  Queens,  there  is  a  newly  formed 
Ninth  Congressional  District  Action 
Committee  for  Life  gearing  up  for  1980. 
Last  week,  a  Right  to  Life  organiza- 
tion called  my  district  ofSce  for  an  ap- 
pointment. When  I  was  unavailable,  they 
left  instructions  on  how  I  was  to  vote  on 
this  question.  I  have  been  getting  anti- 
abortion  flyers  sent  to  me  anonymously. 
The  intensity  of  the  movement  against 
my  position  on  this  issue  is  so  great  now, 
I  hate  to  think  what  it  wiU  be  Uke  as  the 
electl(Hi  approaches. 

But,  I  will  not  be  Intimidated.  I  must 
do  what  I  consider  morally  right.  That  is 
why  I  must  speak  against  the  restrictive 
lang\iage  of  section  209. 

Let  me  first  give  you  a  little  of  my 
background.  Before  I  decided  to  run  for 
this  job,  I  was  a  prosecutor  in  New  York 
City.  I  headed  a  subdivision  in  the  dis- 
trict attorney's  ofDce  in  Queens  County, 
called  the  special  victims  bureau.  Queens, 
by  the  way,  is  a  county  of  2  million 
people,  and  we  process  approximately 
40,000  arrests  annually.  The  bureau  was 
called  "Special  Victims"  because  there 
were  the  people  most  traumatized  by  the 
crime.  Those  who  needed  special  atten- 
tion in  getting  through  the  criminal 
justice  system.  We  handled  all  senior 
citizens  who  were  victims  of  violent 
crime;  all  the  sex  crimes  in  the  county; 
child  abuse  referrals  from  family  court, 
and  implemented  the  battered  spouse 
legislation.  I  speak  to  you  not  as  a 
woman,  but  as  a  lawyer  who  is  considered 
an  expert  in  the  fleld  of  child  abuse  and 
sex  crimes. 

It  is  difficult  for  me  to  Impress  upon 
you  Just  how  traumatic  rape  can  be.  But. 
after  talking  to  literally  hundreds  of  vic- 
tims, let  me  share  with  you  some  of  my 
experiences. 

Shall  I  sUrt  with  the  6-year-old  girl 
who  was  so  savagely  raped  that  she  re- 
quired 2  weeks  in  the  hospital  for  vaginal 
repair?  I  did  not  see  her  until  a  month 
later  and  after  gaining  her  confidence 
with  lollipops  and  some  motherly  love, 
we  were  able  to  talk  about  the  incident. 
I  decided  to  put  her  before  the  grand 
jury  a  week  later.  Again,  we  talked  in  my 
office  and  she  was  fine.  We  met  with  the 
grand  Jury  and  went  step  by  step 
through  her  testimony.  She  was  doing 
great.  And,  then  I  asked  her:  "And  tell 
us.  what  did  he  do  when  he  took  you 
into  the  bushes?  '  This  baby  looked  at  me 
a  minute,  and  then  as  horror  and  panic 
tore  her  face,  she  started  to  scream:  "I 
want  my  mommy." 


Perhaps  that  incident  is  too  dramatic. 
Shall  I  start  with  the  72  year  old  who 
was  mugged  and  raped?  For  4  months 
after  the  mcident,  she  would  not  leave 
her  home  or  see  her  friends  because  she 
was  ashamed. 

How  about  the  girl  who  could  not 
speak  without  shaking  or  could  not  look 
anywhere  except  the  ceiling  as  she  told 
me  how,  at  knifepoint,  she  was  dragged 
into  the  alley  and  sodomized  and  raped? 

Should  I  start  with  the  19-year-old  girl 
who  submitted  because  a  knife  was  held 
to  her  mother's  neck? 

Or  the  14-year-old  who  left  for  paro- 
chial school  one  morning  and  was 
dragged  up  to  the  roof  of  her  building  at 
knifepoint? 

Or  maybe  the  16-year-oId-Indian-girl 
whose  mother's  religion  would  not  permit 
her  to  use  birth  control  methods,  and 
yet  she  had  been  told  that  any  future 
pregnancies  would  be  life  threatening. 
The  father  knew  that  he  could  not  have 
intercourse  with  his  wife.  But,  he  had  no 
problem.  They  all  slept  in  the  same  room 
and  after  everyone  was  asleep,  he  would 
slide  into  his  daughter's  bed  and  have 
intercourse  with  her.  This  child  refused 
to  testify.  I  dropped  the  case.  It  would 
have  destroyed  her  further. 

I  am  sure  that  every  Member  of  this 
House  shares  my  compassion  for  the 
victims  of  rape  and  incest.  Where  we  may 
disagree  relates  to  whether  or  not  we 
believe  that  the  victim  has  a  right  to 
decide  whether  she  wants  to  terminate 
a  subsequent  pregnancy.  Those  of  you 
who  do  not  share  my  belief  that  a  victim 
has  this  right,  view  rape  and  incest  as 
brutal  crimes,  but  abortion  as  an  even 
more  brutal  one.  You  sympathize  with 
the  rape  victim,  but  see  the  subsequent 
abortion  as  murder. 

If  you  want  to  talk  about  murder,  we 
can. 

Pour  years  ago.  I  Indicted  a  woman  for 
criminally  negligent  homicide  after  she 
had  delivered  an  8-pound  baby  into  a 
toilet.  The  cause  of  death  was  drowning. 
The  woman  pleaded  guilty  to  the  mis- 
demeanor of  endangering  the  welfare  of 
a  child.  She  got  3  years  probation  and 
speedy  Justice  was  done.  None  of  us 
wanted  to  participate.  While  we  had  no 
doubts  that  her  act  was  a  killing,  she  was 
so  highly  traumatized  that  we  did  not 
want  to  punish  her  further. 

Let  us  discuss  the  father  whom  I  In- 
dicted for  manslaughter.  Within  a  year 
and  a  half,  two  of  his  infant  children 
died — allegedly  of  Infant  death  syndrome. 
Both  children  died  while  in  his  sole  care 
and  custody.  An  astute  medical  examiner 
showed  that  there  were  marks  on  the 
second  victim's  body — a  little  girl.  Evi- 
dence was  adduced  Indicating  the  father 
did  not  want  children.  Unforttmately. 
because  death  from  infant  death  syn- 
drome and  death  from  suffocation  are 
medically  Indistinguishable,  the  father 
walked.  We  can  only  pray  that  the 
mother  has  the  good  sense  not  to  have 
another  child. 

Having  a  child  is  no  easy  thing.  And, 
again.  I  speak  from  firsthand  exj>e- 
rlence — having  delivered  three.  Raising 
them  when  you  want  them  is  no  picnic. 
Children  who  are  unwanted  frequently 
end  up  in  the  system  as  victims  of  child 
abuse.  Or,  they  end  up  In  the  system  as 


juvenile  offenders.  My  point,  quite 
simply,  is:  You  can  force  a  woman  to 
have  a  child.  But.  you  cannot  force  her 
to  want  it  •  •  •  or  care  for  It  •  •  •  or 
keep  it. 

I  have  searched  for  an  analogy  to  make 
you  understand  rape.  I  cannot  find  one. 
It  is  a  brutal,  vicious,  and  very  personal 
crime  It  is  a  crime  which  victims  want 
desperately  to  erase  from  their 
minds  •  *  •  to  forget.  The  eUmination 
of  language  allowing  federally  funded 
abortions  for  the  victims  of  rape  and 
incest  is  forcing  those  women  to  live  with 
the  results  and  the  memory  of  the  rape. 
Some  will  take  it  out  on  the  child. 

There  are  three  reasons  which  may 
lead  you  to  vote  for  this  restrictive  lan- 
guage. The  first  is  religious:  But.  this 
country  is  based  on  a  separation  of 
church  and  state.  As  a  Catholic,  I  ac- 
cept the  premise  that  a  fertilized  ovum  is 
a  baby.  I  have  been  blessed  with  the  gift 
of  faith;  but  others  have  not.  I 
have  no  right  to  Impose  my  beliefs  on 
them.  I  firmly  believe,  given  my  current 
situation,  that  I  could  never  have  an 
aborticm.  I  am  not  so  sure,  however,  if 
I  were  the  victim  of  rape  and  faced  with 
a  pregnancy  question,  whether  or  not  I 
would  be  so  self-righteous.  I  do  know  that 
if  either  of  my  daughters  were  raped  1 
would  give  them  the  right  to  choose 
what  they  should  do. 

The  second  reason  why  you  might  vote 
against  the  Obey  amendment  and  for 
the  restrictive  language  is  money.  This 
is  absurd  and  specious.  The  cost  of  put- 
ting an  unwanted  child  through  the  sys- 
tem far  outweighs  the  cost  of  funding 
these  procedures.  While  there  is  some 
controversy  over  HEW's  estimate  that 
the  current  language  has  reduced  fed- 
erally funded  abortions  by  99  percent, 
the  fact  remains  that  the  decrease  in 
reimbursement  for  abortions  has  been 
significant.  The  final  reason  is  political 
expediency.  It  is  easy  to  placate  a  spe- 
cial interest  group  which  is  flexing  its 
political  muscle.  It  is  the  easy  vote,  I  re- 
peat, but  not  the  courageous  one. 

I  ask  you  to  be  personal  about  this 
vote,  because  no  crime  is  as  personal  as 
rape.  I  ask  you  if  your  wife,  or  sister,  or 
daughter  were  raped  and  became  preg- 
nant, would  you  not  give  her  the  right 
to  make  her  own  decision?  Would  you 
not  want  to  help  her  straighten  out  her 
life  and  forget? 

When  you  vote  on  the  Obey  amend- 
ment, I  ask  you  to  do  so  In  terms  of  a 
statement  to  your  wife,  your  daughter,  or 
your  sister.  Because  your  vote  Is  more 
than  an  abstract  religious  or  ethical 
statement.  It  is  a  statement  to  those  you 
love  telling  them  how  you  would  view 
them  if  they  were  to  become  victims  of 
rape. 

In  the  name  of  decency  and  honesty,  I 
urge  you  to  vote  for  the  Obey  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  Missouri  (Mr. 

VOLKMER). 

Mr.  VOLKMER.  Mr.  Chairman  and 
members  of  the  Committee.  I  would  like 
to  say  that  the  amendment  that  Is  In 
the  present  law.  even  though  It  Is  not 
what  we  should  have,  has  saved  lives. 
Let  us  look  at  that.  If  you  want  to  save 
lives.  If  you  want  the  children  to  live— 
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they  are  living  today,  hundreds  of 
2-year-olds  and  hundreds  of  1-year- 
olds— and  we  can  see  that  this  society 
can  take  care  of  them.  That  la  what 
the  language  In  the  bill  means.  More 
people  will  live  under  the  language  in 
the  bill  than  under  this  amendment.  Hie 
future  morality  of  this  country  will  live. 
It  is  just  a  question  of:  Should  these 
babies  die  or  should  they  live?  I  say 
they  should  live. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

PtnJSXLL)  . 

Mr.  PURSELL.  Mr.  Chairman,  I  want 
to  associate  myself  vrith  the  remarks  of 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  .  The  language  already  in  the  bill 
allows  a  choice  of  saving  the  baby  or 
the  mother.  Likewise,  I  believe  that  in 
such  cases  as  the  rape  or  Incest  of  one's 
10-year-old  daughter,  there  ought  to  be 
a  similar  choice. 

D  1920 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
issue  is  not  whether  one  or  another  eco- 
nomic class  of  persons  shall  have  their 
abortions  funded  by  the  Federal  Oov- 
emment.  The  issue  is  whether  the  un- 
born have  a  right  to  life.  The  language 
of  this  amendment  admittedly  is  a  com- 
promise in  the  grand  legislative  tradi- 
tion. But  there  is  a  difference;  human 
life  is  at  stake  here.  I  submit  we  cannot 
compromise  with  life  itself.  Either  the 
product  of  conception  Is  human  life  or 
it  is  not. 

I  am  convinced  that  It  is  and  so  are 
millions  of  Americans  who  want  us  to 
protect  life  and  end  the  dehumanizing 
practice  of  abortion. 

Mr.  NEAL.  Mr.  Chairman,  many  of  us 
sitting  here  today  have  debated  this 
question  repeatedly  since  1976.  To  say 
that  Federal  funding  for  abortions  is 
one  of  the  most  difficult  Issues  consid- 
ered by  this  House  seems  almost  trite; 
but  the  depth  of  feeling  on  both  sides  of 
the  question  attests  to  the  seriousness  of 
the  issue. 

We  make  the  same  arguments  we  have 
made  each  year.  We  hear  the  same  ques- 
tions. What  strikes  me  most  about  this 
debate  today  is  that  after  countless  votes 
on  the  Hyde  amendment,  or  Its  several 
variations,  we  have  no  definitive  an- 
swers to  the  questions  that  have  been 
raised. 

However  it  may  be  camouflaged,  this 
debate  centers  on  the  question  of  when 
human  Ufe  begins;  when  the  potential 
for  human  life  actually  becomes  human 
life.  That  question  is  no  more  answered 
today  than  it  was  in  1973,  when  the  Su- 
preme Court  said : 

We  need  not  resolve  the  difficult  question 
of  when  life  begins.  When  those  trained  in 
the  respective  disciplines  of  medicine,  philos- 
ophy, snd  theology  are  unable  to  arrive  at 
»ny  consensus,  the  Judiciary,  at  this  point  In 
the  development  of  man's  knowledge,  la  not 
In  ft  position  to  speculate  as  to  the  answer. 
(*oe  V.  Wade.  410  U.S.  113  at  169.) 

It  is  not,  of  course,  that  there  Is  no 
answer  to  the  question.  The  problem 
arises  because  there  are  so  many  con- 
flicting answers.  There  is  no  consensus  in 
this  Nation  on  the  issue,  which  explains 
the  difficulty  we  have  had  in  Congress  in 
dealing  with  the  quesUon. 

As  I  have  done  In  the  past  when  con- 


fronted with  this  question,  I  sought  from 
our  religious  organizations  some  direc- 
tion on  the  abortion  Issue.  It  is  highly 
significant  that  most  of  the  denomina- 
tions predominant  in  my  own  fifth  con- 
gressional district  have  not  attempted  to 
resolve  the  question  of  abortion  for  their 
members.  These  organizations  approach 
the  question  prayerfully,  and  cautiously 
tell  us  they  cannot  say  when  human  life 
begins. 

There  are  obvious  exceptions,  of  course, 
most  notably  the  Roman  Catholic 
Church  and  the  Church  of  Jesus  Christ 
of  Latter-Day  Saints.  That  "ensoulment" 
occurs  at  the  Instant  of  conception  is  a 
religious  tenent  of  scnne  of  these  organi- 
zations. By  and  large,  however,  our  reli- 
gious leaders  do  not  feel  they  can  re- 
solve this  dilemma.  I  feel  strongly  that 
the  U.S.  Government  should  not  be  in 
the  business  of  imposing  moral  decisions 
on  individuals,  particularly  when  their 
church  leaders  have  not  resolved  the 
morality  of  the  question. 

Each  year  when  we  debate  this  issue 
I  note  with  interest  how  many  of  my 
colleagues  who  usually  join  me  in  advo- 
cating less  Oovemment  control  over  the 
individual  are  willing  to  make  this  crucial 
moral  decision  for  poor  women  in  our 
country.  By  denying  medicaid  funds  for 
abortion,  we  are  making  a  moral  judg- 
ment on  an  Issue  which  even  our  spiritual 
leaders  have  declined  to  decide. 

Mr.  Chairman,  I  would  like  to  share 
with  my  coUeagues  some  of  the  state- 
ments of  the  more  prevalent  religious 
denominations  in  North  Carolina.  The 
Southern  Baptist  Convention,  in  June  of 
1976,  adopted  the  following  resolution: 

Therefore  be  It  Resolved,  that  the  messen- 
gers to  the  Southern  Baptist  Convention 
meeting  in  Norfolk  In  June.  1976  reaffirm  the 
biblical  sacredness  and  dignity  of  all  human 
life.  Including  fetal  life,  and 

Be  It  further  Resolved,  that  we  call  on 
Southern  Baptists  and  all  citizens  of  the 
nation  to  work  to  change  those  attitudes  and 
conditions  which  encourage  many  people  to 
turn  to  abortion  as  a  means  of  birth  con- 
trol, and 

Be  It  further  Resolved,  that  In  the  best 
Interest  of  our  society,  we  reject  any  In- 
discriminate attitude  toward  abortion,  as 
contrary  to  the  biblical  view,  and 

Be  It  further  Resolved,  that  we  also  affirm 
our  conviction  about  the  limited  role  of  gov- 
ernment In  dealing  with  matters  relating  to 
abortion,  and  support  the  right  of  expectant 
mothers  to  the  full  range  of  medical  services 
and  personal  counseling  for  the  preservation 
of  life  and  health. 

In  a  Consensus  of  Concern  issued  in 
February  of  1974,  the  Pilot  Mountain 
Baptist  Association  in  my  own  fifth  con- 
grnslonal  district  had  these  c(Hnments: 

Abortion  In  most  cases  Is  the  choice  of 
the  lesser  of  two  evils.  Abortion  generally 
testifies  to  the  violence,  the  excesslveness 
and  the  growing  permissiveness  of  our  time 
and  society.  Although  sometimes  permissible, 
It  should  never  be  done  frivolously  or  In 
haste  and  Is  always  mournfully  regret- 
able.  .  .  . 

There  must  be  a  wholesome  balancing  of 
rights,  wherein  the  mother,  the  father,  the 
fetus  and  our  society  are  given  due  and  de- 
liberate consideration  (recognizing  that  un- 
der some  circumstances  abortion  may  be  an 
agonldng  necessity.) 

The  Eighth  General  Synod  of  the 
United  Church  of  Christ  first  adopted, 
and  the  Eleventh  General  Synod  reaf- 


firmed in  1977.  an  exceUent  discussioa  of 
the  difficulty  of  determining  when  hu- 
man life  exists: 

Although  a  form  of  life  exists  in  the  spenn 
and  the  unfertilized  ovum,  a  new  kind  of 
life  emerges  at  the  moment  of  their  union. 
Itlany  regard  conception  (up  to  72  hours  after 
ccitus).  others  implantation  (7  days),  as  the 
beginning  of  an  Inviolable  life.  But  while 
such  life  Is  human  In  origin  and  potentially 
human  In  character,  the  Integration  of  bod- 
ily functions  and  the  poMlbUlty  of  social 
Interaction  do  not  ^>pear  tmtu  later.  Altar- 
native  candidates  for  the  beginning  of  aig- 
nlflcantly  human  life  are  the  final  fixing  of 
the  genetic  code  (3  weeks),  the  first  central 
nervous  sjrstem  activity  (8  weeks),  brain 
development  and  cardiac  activity  (13  weeks) . 
Some  time  after  the  twelfth  week  "quicken- 
ing" occurs:  that  Is,  the  mother  can  feel 
the  arm  and  leg  movements  of  the  fetus.  "Vi- 
ability" in  the  present  stage  of  technology 
begins  between  the  30th  and  28th  week,  and 
the  fetus  has  a  chance  for  survival  outside 
the  womb.  At  some  point  In  the  process  from 
conception  to  birth  there  comes  "a  period 
when  a  life  contains  that  which  is  essentially 
valued  as  slgnincantly  human  and  should  be 
vested  with  a  sanctity  uncompromiaable  to 
the  Interest  of  lesser  claims"  (Robert  M. 
Veatch  in  Social  Action^  Uarch  1971). 

An  ethical  view  does  nt  require  an  undif- 
ferentiated concern  for  life.  It  places  pe- 
culiar value  upon  personal  life  and  upon 
the  quality  of  life,  both  actual  and  potential. 
In  that  light  it  Is  understandable  that  today 
an  increasing  number  of  persons  find  it  dif- 
ficult, if  not  impossible,  to  attribute  any- 
thing more  than  the  potentiality  of  hiunan 
personhood  to  the  embryo  In  its  early  stages. 
The  Implication  is  that  factors  other  than  its 
existence  may  appropriately  be  given  equal 
or  greater  weight  at  this  time — the  welfare 
of  the  whole  family,  its  economic  condition. 
the  age  of  the  parents,  their  view  of  the  op- 
timum number  of  chUdren  consonant  with 
their  resources  and  the  pressures  of  popula- 
tion, their  vocational  and  social  objectives, 
for  example. 

On  the  other  hand,  many  would  agree  that 
during  the  later  months  of  a  normal  preg- 
nancy life  should  not  be  interrupted  except 
for  the  most  serious  reasons  (such  as  the 
physical  or  mental  health  of  the  mother,  ab- 
normality or  disease  of  the  fetus,  incest,  or 
rape). 

This  distinction  is  of  the  greatest  impor- 
tance. Individuals  contemplating  an  abortion 
should  make  a  responsible  decision  early, 
certainly  within  the  first  two  or  three 
months. 

The  Friends  Committee  on  National 
Legislation  concluded  Its  statement  on 
abortion  with  the  following  paragraphs: 

We  do  not  advocate  abortion.  We  reoognlae 
there  are  those  who  regard  abortion  as  im- 
moral whUe  others  do  not.  Since  these  dis- 
agreements exist  In  the  country  in  general 
as  weU  as  wlthm  the  Society  of  Friends, 
neither  view  should  be  imposed  by  law  on 
those  who  hold  the  other. 

BeoognlKlng  that  differences  among 
Friends  exist,  nevertheless  we  find  general 
unity  In  opposing  the  effort  to  amend  the 
United  States  Constitution  to  say  that  abor- 
tion should  be  Illegal. 

The  Church  of  the  Brethren  Annual 
Conference  tulopted  this  position  state- 
ment in  mid-1972: 

Brethren  oppose  abortion  because  It  de- 
stroys fetal  life.  Let  it  be  clear  that  the 
Brethren  ideal  upholds  the  sacredness  of 
human  life  and  that  abortion  should  be  ac- 
cepted as  an  option  only  where  all  other  pos- 
sible alternatives  will  lead  to  greater  destruc- 
tion of  human  life  and  spirit. 

However,  we  confess  that  we  are  part  of  a 
society  that  contributes  to  abortion  by  deny- 
ing parents  the  support  and  assistance  they 
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need.  W«  further  conf eu  our  lack  of  compaa- 
■loo,  our  condemnation  of  those  who  dllTer 
with  our  view  of  morality,  and  our  need  to 
coerce  and  compel  otbers  to  our  way  of 
thinking. 

Thus,  our  position  Is  not  a  condemnation 
of  those  persons  who  reject  this  position  or  of 
women  who  seek  and  undergo  abortions 
Rather,  It  la  a  call  for  Christlike  compassion 
In  seeking  creative  alternatives  to  abortion 

We  support  persons  who.  after  prayer  and 
counseling,  believe  abortion  is  the  least  de- 
structive alternative  available  to  them,  that 
they  may  make  their  decision  openly,  honest- 
ly, without  the  suffering  Imposed  by  an  un- 
compromising community 

We  oppose  any  action,  direct  or  Indirect,  by 
parents,  physicians,  the  state,  or  anyone  that 
would  compel  a  woman  to  undergo  an  abor- 
tion against  her  will. 

All  who  seek  abortions  should  be  granted 
sympathetic  counsel  about  alternatives  avail- 
able as  well  as  the  health  and  safety  of  pub- 
licly available  physicians  and  hospital  care 

The  Lutheran  Church  In  America 
adopted  this  language  in  1970: 

In  the  consideration  of  Induced  abortion 
the  key  issue  Is  the  status  of  the  unborn 
fetus.  Since  the  fetxis  is  the  organic  begin- 
ning of  human  life,  the  termination  of  Its 
development  Is  always  a  serious  matter 
Nevertheless,  a  qualitative  distinction  must 
be  made  between  its  claims  and  the  rights  of 
a  responsible  person  made  In  Ood's  Image 
who  Is  In  living  relationships  with  Ood  and 
other  human  beings.  This  understanding  of 
responsible  personbood  is  congruent  with  the 
historical  Lutheran  teaching  and  practice 
whereby  only  living  persons  are  baptized 

On  the  basis  of  the  evangelical  ethic,  a 
woman  or  couple  may  decide  responsibly  to 
seek  an  abortion.  Earnest  consideration 
should  be  given  to  the  life  and  total  health 
of  the  mother,  her  responstbllltles  to  others 
In  her  family,  the  stage  of  development  of  the 
fetus,  the  economic  and  psychological  sta- 
blUty  of  the  home,  the  laws  of  the  land,  and 
the  consequences  for  society  as  a  whole. 

Persons  considering  abortion  are  encour- 
aged to  consult  with  their  physicians  and 
spiritual  counselors.  This  church  upholds  its 
pastors  and  other  responsible  counselors,  and 
persons  who  conscientiously  make  decisions 
about  abortion. 

In  June  of  1970,  the  One-hundred  and 
Tenth  General  Assembly  of  the  Presby- 
terian Church  in  the  United  States  made 
this  statement: 

There  Is  no  consensus  In  the  Christian 
community  about  when  human  life  begins 
Because  of  this  uncertainty,  and  because  the 
fetus.  If  left  to  termination  of  Its  normal 
gestation  period  would  become  a  person 
capable  of  life  on  Its  own  resources,  the  un- 
born fetus  must  be  respected  for  Its  own 
worth  regardless  of  the  period  of  gestation. 
However,  the  needs  of  the  mother  may  at 
times  take  precedence  over  the  needs  of  an 
embryonic  and  unformed  child,  and  the 
rights  of  the  Individual  woman,  her  family, 
and  society,  as  well  as  the  rights  of  the  fetus 
should  be  considered  In  each  Individual  case 
V.  Summarf 

(1)  Induced  aborUon  is  the  willful  de- 
struction of  the  fetus.  Therefore,  the  de- 
cision to  terminate  a  pregnancy  should  never 
be  made  lightly  or  in  haste. 

(3)  The  wUlful  termination  of  pregnancy 
by  medical  means  on  the  considered  decision 
of  a  pregnant  woman  may  on  occasion  be 
morally  Justifiable.  Poaslble  Justifying  cir- 
cumstances would  Include  medical  indica- 
tions of  physical  or  mental  deformity,  con- 
ception as  a  result  of  rape  or  incest,  condi- 
tions under  which  the  physical  or  mental 
health  of  either  mother  or  child  would  be 
gravely  threatened,  or  the  socio-economic 
condition  of  the  family.  The  procedure 
should  be  performed  only  by  licensed  physi- 


cians under  optimal  conditions  and  with  ap- 
propriate medical  consultation  and  minis- 
terial counseling,  preferably  by  her  own 
Minister 

(3)  Laws  concerning  abortion  should  re- 
ttect  principles  set  forth  In  this  paper. 

(4)  Medical  Intervention  should  be  made 
available  to  all  who  desire  and  qualify  for  It. 
not  Just  to  those  who  can  afford  preferential 
treatment 

(5)  The  church  should  develop  a  greater 
pastoral  concern  and  sensitivity  to  the  needs 
of  persons  Involved  In  "problem  pregnan- 
cies." Such  persons  should  be  aided  In  se- 
curing professional  counseling  about  the 
various  alternatives  open  to  them  in  order 
that  they  act  responsibly  In  the  light  of  their 
moral  commitments,  their  understanding  of 
the  meaning  of  life,  and  their  capacities,  as 
parents 

The  General  Convention  of  the  Prot- 
estant Episcopal  Church  in  the  United 
States  passed  a  resolution  in  1978  which 
concluded  with  the  following  points: 

That  the  (Kisitlon  of  this  Church,  stated 
at  the  e3nd  General  Convention  of  the 
Church  In  Seattle  In  1967  which  declared 
support  for  the  "termination  of  pregnancy" 
particularly  In  those  cases  where  "the  phys- 
ical or  mental  health  of  the  mother  Is 
threatened  seriously,  or  where  there  Is  sub- 
stantial reason  to  believe  that  the  child 
would  t>e  born  badly  deformed  In  mind  or 
t>ody.  or  where  the  pregnancy  has  resulted 
from  rape  or  Incest."  is  reaffirmed.  Termina- 
tion of  pregnancy  for  these  reasons  is  per- 
missible. 

That  In  those  cases  where  It  Is  firmly  and 
deeply  believed  by  the  person  or  persons 
concerned  that  pregnancy  should  be  termi- 
nated for  causes  other  than  the  above,  mem- 
bers of  this  Church  are  urged  to  seek  the 
advice  and  counsel  of  a  Priest  of  this 
Church,  and.  where  appropriate.  Penance. 

That  whenever  members  of  this  Church 
are  consulted  with  regard  to  proposed  termi- 
nation of  pregnancy,  they  are  to  explore  with 
the  person  or  persons  seeking  advice  and 
counsel  other  preferable  courses  of  action. 

That  the  Episcopal  Church  express  Its  un- 
equivocal opposition  to  any  legislation  on 
the  part  of  the  national  or  state  govern- 
ments which  would  abridge  or  deny  the  right 
of  Individuals  to  reach  Informed  decisions  In 
this  matter  and  to  act  upon  them. 

In  1976.  the  General  Conference  of  the 
United  Methodist  Church  adopted  the 
following  resolution  on  responsible 
parenthood : 

We  affirm  the  principle  of  responsible  par- 
enthood .  .  .  the  decision  whether  or  not  to 
give  birth  to  children  must  Include  accept- 
ance of  the  respoDslblllty  to  provide  for  their 
mental,  physical,  and  spiritual  growth,  as 
well  as  consideration  of  the  poaslble  effect 
on  quality  of  life  for  family  and  society. 

When,  through  contraceptive  or  human 
falltire.  an  unacceptable  pregnancy  occurs, 
we  believe  that  a  profound  regard  for  uobom 
human  life  must  be  weighed  alongside  an 
equally  profound  regard  for  fuUy  developed 
peraonhood.  particularly  when  the  physical, 
mental,  and  emotional  health  of  the  preg- 
nant woman  and  her  family  show  reason  to 
be  seriously  threatened  by  the  new  life  Just 
forming.  We  reject  the  simplistic  answers  to 
the  problem  of  abortion,  which  on  the  one 
hand  regard  all  abortions  as  murders,  or  on 
the  other  hand,  regard  abortions  as  medical 
procedures  without  moral  significance. 

When  an  unacceptable  pregnancy  occurs,  a 
family,  and  most  of  all  the  pregnant  woman 
Is  confronted  with  the  need  to  make  a  diffi- 
cult decision.  We  believe  that  continuance 
of  a  pregnancy  which  endangers  the  life  or 
health  of  the  mother,  or  poses  other  seri- 
ous problems  coocemlag  the  life,  health,  or 
mental  capabUlty  of  the  child  to  be.  Is  not  a 
moral  necswlty.  In  such  a  case,  we  believe 


the  path  of  mature  Christian  Judgment  may 
Indicate  the  advisability  of  abortion.  We 
support  the  legal  right  to  abortion  as  estab- 
lished by  the  1073  Supreme  Court  decisions. 
We  encourage  women  In  counsel  with  hus- 
bands, doctors,  and  pastors  to  make  their 
own  responsible  decisions  concerning  the 
personal  or  moral  questions  surrounding  the 
Issue  of  abortion. 

We  therefore  encourage  our  churches  and 
common  society  to: 

Safeguard  the  legal  option  of  abortion  un- 
der standards  of  sound  medical  practice, 
and  make  abortions  available  to  women 
without  regard  to  economic  status. 

And  this  statement  of  social  princi- 
ples: 

The  beginning  of  life  and  the  ending  of 
life  are  the  Ood-glven  boundaries  of  human 
existence.  While  Individuals  have  always  bad 
some  degree  of  control  over  when  they  would 
die.  they  now  have  the  awesome  power  to 
determine  when  and  even  whether  new  In- 
dividuals will  be  born.  Our  belief  in  the 
sanctity  of  unborn  human  life  makes  us 
reluctant  to  approve  abortion.  But  we  are 
equally  bound  to  respect  the  sacredneas  of 
the  life  and  well-being  of  the  mother,  for 
whom  devastating  damage  may  result  from 
an  unacceptable  pregnancy.  In  continuity 
with  past  Christian  teaching,  we  recognize 
tragic  conflicts  of  life  vrlth  life  that  may 
Justify  abortion.  We  call  all  Christiana  to  a 
searching  and  prayerful  inquiry  Into  the 
sorts  of  conditions  that  may  warrant  abor- 
tion. We  support  the  legal  option  of  abor- 
tion under  proper  medical  procedures.  Nev- 
ertheless, governmental  laws  and  regulations 
do  not  necessarily  provide  all  the  guidance 
required  by  the  informed  Christian  con- 
science. Therefore,  a  decision  concerning 
abortion  should  be  made  after  thorough  and 
thoughtful  consideration  by  the  parties  In- 
volved, with  medical  and  pastoral  counsel. 

Mr.  Chairman,  these  statements  are 
the  serious,  prayerful  attempts  of  several 
organized  religions  to  give  their  followers 
guidance  on  the  heart  rending  problem 
of  an  unwanted  pregnancy.  Some 
churches,  like  the  Moravian  Church, 
which  has  Its  Board  of  Homeland  Mis- 
sions located  in  Winston-Salem,  take  no 
official  position  at  all.  Most  state  ex- 
plicitly that  they  do  not  condone  abor- 
tions of  convenience;  yet,  these  religious 
groups  do  not  try  to  bind  their  members 
to  an  arbitrary  prohibition  on  abortion. 
They  recognize  the  difficult  moral  Judg- 
ment required  of  the  woman  or  couple 
faced  with  a  problem  pregnancy,  but 
they  do  not  feel  qualified  to  make  that 
judgment  for  the  woman.  Mr.  Chairman, 
are  we  any  better  qualified  than  our 
spiritual  leaders  to  make  such  a  moral 
Judgment,  simply  because  we  have  the 
awesome  power  of  the  purse? 

The  longer  I  represent  the  Fifth  Dis- 
trict of  North  Carolina,  the  more  obvious 
It  seems  to  me  that  we  in  the  Congress 
simply  cannot  always  know  what  Is  best 
for  the  individual  at  home.  I  prefer  to  let 
them  make  their  own  moral  choices,  and 
although  I  personally  oppose  abortion  in 
all  but  exceptional  cases,  I  would  not  im- 
pose upon  the  people  of  North  Carolina 
my  own  judgment  on  issues  of  personal 
morality.  It  is  worth  noting  that  to  per- 
mit abortion  under  medicaid  does  not  re- 
quire abortion  of  anyone  who  Is  morally 
or  spiritually  opposed  to  it. 

The  legal  ramifications  of  the  Hyde 
amendment  also  trouble  me.  The  Su- 
preme Court  has  ruled  that  a  woman's 
right  to  privacy  encompasses  the  right 
to  terminate  her  pregnancy.  That  right 
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exists  now  only  for  women  who  can  pay 
for  It.  A  legal  right  is  not  a  plaything.  It 
is  no  compromise  on  the  legality  of  abor- 
tion to  deny  abortions  to  the  poor  while 
declaring  them  the  right  of  those  who 
can  afford  them. 

I  urge  my  colleagues  to  consider  these 
Issues  when  voting  on  this  question. 

Mr.  RUSSO.  Mr.  Chairman.  I  speak 
not  only  for  my  many  constituents  who 
have  written  in  support  of  the  Hyde 
amendment,  but  also  for  those  who  are 
unable  to  speak  for  themselves.  I  refer 
to  those  whose  lives  we  are  charged  with 
defending  here  today,  those  mlUlons  of 
unborn  children  whose  fate  is  In  our 
hands.  We  can  save  these  lives  today  if 
my  colleagues  will  join  me  in  voting  for 
passage  of  the  Hyde  amendment. 

All  of  us  present  here  were  elected 
into  office  to  represent  the  people.  This 
legislation  presents  us  with  the  oppor- 
tunity to  not  only  represent  our  immedi- 
ate constituency  but  to  advocate  Justice 
for  the  future  generations  whom  this 
Congress  shall  protect  with  the  history 
made  here  today. 

The  present  is  the  only  time  to  correct 
the  future.  If  we  deny  our  responsibili- 
ties now.  we  can  never  replace  the  lives 
that  may  be  lost.  Our  past  has  shown  us 
that  many  lives  have  been  wasted  due 
to  miscalculations  and  Ignorance.  Let  it 
not  be  said  that  the  96th  Congress  con- 
tributed to  this  margin  of  error. 

llie  heart  of  the  philosophy  behind  aU 
our  social  programs  funded  by  our  Gov- 
ernment and  administered  through  the 
Department  of  HEW  is  the  attainment 
of  a  better  standard  of  living  for  all.  If 
this  philosophy  is  correct  then  how  can 
we,  as  rational  human  beings.  Justify  our 
right  to  choose  life  or  death  for  another 
person,  a  person  who  Is  neither  greater 
nor  lesser  than  any  one  of  us. 

This  generation  has  been  labeled  the 
"me"  generation.  One  which  succumbs 
to  what  is  convenient  and  comfortable 
for  "me"  now,  not  for  what  Is  best  for 
our  country.  Who  are  we  to  judge  the 
potential  contributions  of  another  indi- 
vidual, to  place  a  price  tag  on  human 
Ufe. 

Today,  in  this  Chamber,  we  are  given 
the  power  to  stop  funding  the  injustices 
which  are  being  committed  upon  the 
helpless  unborn,  a  chance  to  preserve  jus- 
tice within  our  own  lifetime.  I  can  only 
hope  that  my  colleagues  will  join  me  in 
support  of  the  language  already  In  the 
legislation  and  vote  against  the  Obey 
amendment. 

Mr.  RUDD.  Mr.  Chairman,  I  rise  In 
support  of  the  Hyde  amendment  lan- 
guage contained  within  the  Labor-HEW 
appropriations  bill  and  against  this  mo- 
tion to  expand  the  exceptions. 

It  seems  to  me  that  the  key  question 
here  Is  not  one's  support  for  or  opposi- 
tion to  abortion.  I  happen  to  believe  that 
abortion  is  wrong,  and  I  strongly  support 
efforts  to  restore  the  fimdamental 
right  to  life  through  a  constitutional 
amendment. 

But  that  is  not  the  Issue  we  face.  The 
question  before  us  today,  as  on  so  many 
previous  occasions.  Is  that  of  the  appro- 
priate extent  of  Federal  funding  for 
abortions. 

The  House  is  asked  to  consider  the 


question  of  whether,  given  the  legality  of 
abortion  as  determined  by  the  Supreme 
Court,  the  taxpayers  of  this  Nation 
should  pay  for  abortions. 

It  Is  an  important  distinction  which 
I  fear  is  frequently  overlooked  by  many 
opponents  of  the  Hyde  amendment. 

■nie  opp<Hients  of  the  Hyde  amend- 
ment frequently  use  the  cUche,  "A 
woman  has  the  right  to  control  her  own 
body,"  as  a  justification  for  abortion. 

I  agree. 

Let  a  woman  exercise  control — ^before 
she  gets  pregnant. 

But  do  not  ask  the  taxpayers  of  this 
country  to  pay  the  price  when  there  is 
a  faUure  to  exercise  control  by  forcing 
taxpavers  to  subsidize  the  ending  of  lives 
of  unborn  children  as  a  convenience  to 
women. 

Convenience  is  a  personal  choice,  and 
should  be  a  personal  liability — ^not  the 
liability  of  other  citizens,  that  is, 
taxpayers. 

Fot  the  issue  of  choice  is  much  broader 
than  that  discussed  by  the  proponents  of 
abortion  and  abortion  fimding. 

I  am  concerned  about  the  choice  of  the 
American  taxpayer  to  pay  for  or  refrain 
from  paying  for  abortions.  Every  Indica- 
tion available— be  it  public  opinion  polls, 
letters  from  constituents,  personal  con- 
tacts, and  so  forth — all  d«nonstrate  that 
regardless  of  their  opinion  on  abortion 
per  se,  most  citizens  are  opposed  to  fi- 
nancing abortions  with  IJieir  hard- 
earned  tax  dollars. 

For  when  we  speak  of  Federal  fund- 
ing for  abortion,  let  it  be  clearly  under- 
stood that  we  are  talking  about  the  co- 
ercive power  of  the  State  to  force  tax- 
payers to  finance  an  activity  which  they 
find  manifestly  abhorrent — the  taking  of 
innocent  human  life. 

Mr.  Chairman,  I  believe  that  the  op- 
ponents of  the  Hyde  amendment  have 
failed  totally  to  present  any  compelling 
reasons  why  the  police  power  of  the  Fed- 
eral Government  should  be  used  to  fi- 
nance abortions  on  the  wholesale  level 
they  advocate. 

I  urge  the  House  to  stand  by  the  pru- 
dent language  of  the  Hyde  amendment 
which  protects  the  American  people. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  wish  to  go  on  record  as  support- 
ing ttie  efforts  here  to  reinstate  medicaid 
funding  for  medically  necessary  abor- 
tions. At  this  time,  I  would  like  to  share 
information  with  my  colleagues  about 
rape. 

According  to  the  FBI,  rape  is  prob- 
ably the  least  reported  crime;  as  many 
as  90  percent  of  all  rapes  go  unreported. 
TTils  may  be  the  result  of  the  fact  that, 
according  to  the  Justice  Department,  only 
one  in  four  reported  cases  of  rape  ends 
in  arrest,  and  only  1  in  60  ends  in  con- 
viction of  the  rapist.  No  wonder  women 
are  reluctant  to  report  rape.  My  col- 
leagues should  know  that  the  odds  are 
better  than  1  in  15  that  an  American 
woman  will  be  raped  in  her  lifetime.  And. 
in  a  May  study  of  the  rape  situation  in 
Houston,  Tex.,  for  example,  statistics 
showed  that,  while  black  females  com- 
prised only  26  percent  of  the  female 
population,  they  constituted  almost  half 
of  the  rape  victim  population.  A  Phila- 
delphia assault  victim  study  shows  that 


the  majority  of  rape  victims  live  in  low- 
income  areas.  Obviously,  a  great  number 
of  these  people  must  rely  on  medicaid  for 
their  health  needs.  How  decent  or  hu- 
mane is  a  law  which  forces  these  women 
to  bear  a  child  which  is  a  result  of  such 
a  brutal  attack?  And.  yet.  that  is  exactly 
what  the  committee-reported  bill  does. 

I  understand  that  a  female  congres- 
sional staff  person,  who  directs  the  Con- 
gressional Clearinghouse  on  Women's 
Rights  and  who  has  worked  <hi  Capitol 
Hill  for  6  years,  decided  to  go  public 
with  the  story  of  her  own  rape^by  testi- 
fying before  the  House  lAbor-HEW  Sub- 
committee in  April  of  this  year.  This 
congressional  employee  tried  to  bring 
this  subject  into  its  true  i>erspectlve: 
rape  can  happen  to  any  woman.  Rape 
can  happen  to  female  employees  of  this 
male-dominated  House  of  Representa- 
tives. If  the  Members  know  this,  if  the 
Members  have  compassion  for  their  own 
employees  and  colleagues  who  are  fe- 
male, then  perhaps  the  Members  will  ex- 
tend such  compassion  to  the  poor. 

I  urge  my  colleagues  to  support  medic- 
aid for  all  medically  necessary  abor- 
tions.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Obey)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECOROCD  VOTX 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180.  noes  241, 
not  voting  13.  as  follows : 


Addabbo 
Akaka 

Alexander 
Anderson. 

Oallf. 
Andrews.  NO. 
Anthony 
Ashley 
AuColn 
Barnes 
Betlenson 
Bingham 
B  anchard 
Bonkar 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
BroyhUl 
Buchanan 
Burton.  John 
Burton.  Phillip 
Butler 
Carr 
Carter 
Chappell 
Chlsho:m 
Clay 

Cleveland 
Coe'ho 
Collins,  ni. 
Conable 
Conyers 
Connan 
CoughUn 
Denlelson 
Daschle 
Davis.  S.C. 
Delhims 
Derrick 
Dicks 
Dlnsell 
Dixon 
Dodd 


(Roll  No.  293] 

AYES— 180 
Downey 
Drlnan 
Duncan.  Oreg. 
Eckhardt 
Elgar 

Elwards,  Oollf . 
EnglUh 
Evans.  Del. 
Stokes 
Studds 
Swift 
Svnar 
Thomas 
Udall 
Ullman 
Van  Deerlln 
Fascell 
Fazio 
Penwlck 
Perraro 
Fln-lley 
Fisher 
P'lppo 
Foley 

Ford.  Mich 
Ford.  Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Garcia 
Glalmo 
Qtlman 
GInn 
OUckman 
Grey 
Green 
Grlsham 
Guarlnl 
GudTer 
Ha  nee 
Harkln 
HarrH 
Hawkins 
Hefner 


Heftel 

Holland 

HoUenbeck 

Holtznian 

Korton 

Howard 

Hughes 

Jeffords 

Jenrette 

Johnson.  Oallf. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kaatenmeler 

Kogovsek 

Kostmayor 

Leach.  Iowa 

Lehman 

Le'and 

Le  vitas 

Lloyd 

Long.  Md. 

Lowry 

Vanlk 

Walgren 

Waxman 

Weaver 

Welse 

WhlUey 

Winiams.  Mont. 

Wilson,  C.  H. 

Lunllne 

McCloskey 

McCormack 

McKlnney 

Magulre 

Marks 

Martin 

Matsul 

Mettox 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mlneta 
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Mitchell.  MO 

Moffett 

MoUohan 

Moorbesd,  Pa. 

Ne&l 

Nol<ui 

Obey 

Ottlnger 

Panetu 

Puhayan 

Peaae 

Pepper 

Peyier 

Pickle 

Preyer 

PTltcb&rd 


Abdnor 
AlbCMM 
Ambro 
Andrews, 
N  Dak. 
Annunzlo 
Applegat« 
Archer 
Aahbrook 
Aapln 
Atkinson 
Bitdham 
BafalU 
Bailey 
Baldus 
Barnard 
Bauman 
Beard.  R.I 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Blt«Kl 
Bogga 
Boland 
Boner 
Bonlor 
Bouquard 
Bowen 
Breaux 
Broom  field 
Brown.  Ohio 
Burgener 
Burllaon 
Byron 
Campbell 
Carney 
Cavanaugb 
Cheney 
Clausen 
CUng«r 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cotter 
Court  or 
Crane,  Daniel 
Crane,  Philip 
D'Amoura 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis,  Mich, 
de  la  Oarza 
E>eckard 
Derwlnskl 
Devlne 
Dickinson 
Donnelly 
Do  man 
Dougherty 
Duncan,  Tenn. 
Early 

KdwsTds,  Ala. 
Edwards,  Okla. 
Emex7 
Brdahl 
Erlenbom 
Brtel 

Evans,  Oa. 
Evans,  Ind. 
Pary 
Pish 
Pithlan 
Plorto 
PuquA 
Oaydoa 
Oephardt 


Pursell 

Railsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rltter 

Roberts 

Rose 

Rosenthal 

Roybal 

Royex 

Sabo 

Scheuer 

Schroedej- 

Selberllng 

NOES— 241 

Olbbons 

Olngrlch 

Ooldwater 

Oonza.ez 

OoodUng 

Oore 

Oradlson 

Oramm 

Orassley 

Ouyer 

Hagedorn 

Hall.  Ohio 

Hall.  Tex 

Hamilton 

Hammer- 

schmldt 
Hanley 
Hansen 
Harsha 
Heckier 
High  tower 
HUUs 
Hlnson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kramer 
LaPslce 
Lagcmarslno 
Latta 
Leach.  La 
Leath.  Tex 
Lederer 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Long.  La 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madlgan 
Mar  key 
Marlenee 
Marriott 
Mavroules 
MazzoU 
Mica 
Michel 
Miller.  Ohio 
MtnUh 
Mitchell.  NY. 
li&oakley 
Montgomery 
Moore 
Moorbead, 

Calir 
Mottl 
Murphy. 
Murphy, 
Murtha 


.  ni. 

,  p»- 


Shannon 

Simon 

Slack 

Smith.  Iowa 

Snowe 

Soiarz 

Stack 

Steed 

Wilson.  Tex 

Wlrth 

Wolff 

Wo;pe 

Wright 

Yates 


Myers.  Ind 
Myers.  Pa 

Natcher 

Nedzl 

Nelaon 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Patten 

Paul 

Perkins 

Petri 

Price 

Quayle 

QuUlen 

Rahall 

Regula 

Rhodes 

Rtnaldo 

Robinson 

Rodlno 

Roe 

Rostenkowsk: 

Roth 

Rousselot 

Rudd 

Runnels 

Ruaso 

Santlnl 

3atterfleld 

Sawyer 

Schulze 

Sebeltua 

Sensenbrenner 

Sbajrp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

St  Oerraiain 

Staggers 

StangeLand 

Stanton 

Stenholm 

Stratton 

Stump 

3ymms 

Tauke 

Taylor 

Traxler 

Treen 

Trlble 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whlttaker 

Whltten 

Williams.  Olito 

Wilson.  Bob 

Winn 

Wyatt 

Wydler 

Wylle 

YatPOn 

Young.  A'.aska 

Young.  Fl* 

Young.  Mo. 

ZablocU 

Zef«rettl 


Murphy,  NY. 

Patterson 

Spellman 


Stark 

Stewart 

Stockman 

::  1930 


Thompson 


NOT  VOTTNO— 13 


Andctaon,  ni 
BoUlng 


Dlggs 
Flood 


Forsythe 
Matblt 


Mr.  ASHLEY  changed  his  vote  from 
•no '  to  "aye." 

Mr.  MARLENEE  and  Mr.  WHITE 
changed  theli  vote  from  "aye "  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CAVANAUGH.  Mr.  Chairman.  I 
thank  the  subcommittee  chairman  for 
making  the  special  effort  to  secure  the 
time  to  discuss  an  issue  contained  In 
H  R.  4389  of  particular  concern  to  me 
and  the  people  of  my  district,  and  for 
his  generosity  in  yielding.  I  wish  to  com- 
mend the  subcommittee  chairman  (Mr. 
Natcher)  and  the  Appropriations  Com- 
mittee for  their  efforts  to  balance  the 
needs  for  fiscal  restraint  in  the  Federal 
budget  with  the  obligation  of  the  Federal 
Government  to  provide  adequate  levels 
of  Impact  school  aid  to  those  school  dis- 
tricts which  bear  the  burden  of  support- 
ing Federal  institutions. 

The  Congress  does  have  a  responsi- 
bility to  financially  assist  local  school 
districts  by  providing  funds  to  offset  the 
cost  of  providing  education  to  children 
of  Federal  personnel,  especially  military 
dependents,  through  a  program  of  Im- 
pact aid  in  lieu  of  taxation  of  Federal 
facilities. 

What  particularly  concerns  me  Is  a 
proportionate  reduction  in  entitlements. 
The  Committee  has  provided  $777  mil- 
lion for  carrying  out  title  I  of  the  act 
of  September  30,  1950.  as  amended  (20 
use.  chapter  13) ,  which  Is  an  increase 
of  $249  million  over  the  budget  request 
but  a  decrease  of  $39,100,000  below  the 
1979  appropriation.  If  funds  are  reduced 
proportionately  across  entitlements, 
this  causes  the  burden  for  replacing  lost 
funds  to  fall  upon  the  districts  which 
are  the  most  dependent  upon  and  de- 
serving of  the  funds. 

I  am  concerned  that  in  the  areas  of 
heavily  impacted  districts,  especially  In 
areas  serving  military  Installations,  the 
educational  programs  of  military  de- 
pendents may  be  seriously  affected.  The 
districts  most  adversely  affected  are 
those  heavily  Impacted  districts  which 
are  50  percent  Impacted  with  pupils  In 
either  category  (A)  or  category  (B)  or 
both.  These  highly  impacted  districts 
serve  either  Indian  reservations  or  mili- 
tary installations.  The  Congress  has 
recognized  the  special  problems  of 
heavily  Impacted  districts  by  enacting 
section  3(d) 2(B)  of  Public  Law  81-874. 

The  criticism  of  the  category  (B)  Im- 
pact aid  program  Is  that  the  money  goes 
to  districts  Which  do  not  need  It.  Only 
section  3(d) 2(B)  of  Public  Law  874 
designates  need  for  a  prerequisite  for 
funding.  Section  3(d) 2(B)  is  a  budget- 
balancing  provision  which  gives  the 
Commissioner  of  Education  the  ability 
to  provide  sufficient  funding  to  enable 
those  districts  which  are  at  least  50  per- 
cent impacted  with  federally  connected 
pupils  to  provide  an  educational  pro- 
gram equivalent  to  those  of  comparable 
districts  In  their  State. 

Section  3(d) 2(B)  is  designed  to  as- 
sist those  districts  which  are  heavily  Im- 


pacted, need  the  assistance  the  most 
and  have  no  other  source  of  funding 
available  despite  reasonable  tax  efforts. 
This  is  why  I  am  particularly  concerned 
about  the  present  status  of  section  3(d) 
2(B)  of  Public  Law  81-874.  (20  U.S.C. 
title  13.  section  238)  as  amended.  I  would 
like  to  know  the  Intent  of  the  Commit- 
tee with  respect  to  this  section. 

Since  this  section  has  always  been 
funded  in  the  past,  when  it  Is  applied  to 
districts  50  percent  impacted  with  cate- 
gory (A)  pupils.  It  appears  reasonable 
to  assimie  that  the  intent  of  this  Com- 
mittee is  to  continue  to  fund  section 
3(d)  2(B)  now  that  It  has  been  expanded 
by  PubUc  Law  95-561  to  Include  those 
districts  which  are  50  percent  Impacted 
with  category  (A)  and/or  category  (B) 
pupils. 

Mr.  Chairman,  does  the  Committee 
intend  that  districts  which  quaUfy  for 
3(d)2(B)  funding  under  Public  Law  81- 
874.  as  amended,  be  paid  through  sec- 
tion 5(c)  2  of  title  I  of  the  act  of  Sep- 
tember 30,  1950,  as  amended  (20  U,a.C. 
title  13,  section  240)  where  It  becomes 
necessary  to  Increase  their  rate  of 
payment. 

Mr.  NATCHER.  At  this  time  I  yield 
to  the  distinguished  gentleman  from 
Nebraska  (Mr.  Cavanauoh),  on^  of  the 
able  new  Members  of  the  Congress.  It 
is  a  pleasure  for  me  to  yield  to  him. 
a  1940 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Nebraska  upon  his 
statement  that  he  has  just  made.  During 
the  hearings  on  the  bill,  when  we  had 
the  mater  up  on  impact  aid,  the  gentle- 
man from  Nebraska  appeared  before  our 
committee  and  made  an  excellent  state- 
ment in  behalf  of  impact  aid,  and  es- 
pecially in  behalf  of  restoring  category 
B  to  the  bill  in  a  sufficient  amount. 

Now,  Mr.  Chairman,  in  answer  to  the 
colloquy  of  the  gentleman  from  Ne- 
braska. I  would  like  to  say  that  the 
budget-balancing  section,  3(d)  (3)  (B)  of 
the  impact  aid  law  Is  intended  to  give  the 
Commissioner  of  Education  sufficient 
flexibility  to  assist  those  districts  which 
meet  the  threshold  requirement  of  60- 
percent  Impaction  with  categories  A  and 
B.  and  are  unable  to  achieve  a  compa- 
rable educational  program  with  other 
districts  In  that  particular  SUte  without 
sucb  additional  financial  assistance.  The 
Committee  bill  does  include  amounts 
sufficient  to  fund  S(d(2)(B),  the  budg- 
et-balancing section.  We  fully  reallxe  the 
problem  of  school  dtotrtcts  that  are 
heavily  impacted  with  military  children. 

I  hope  that  this  alleviates  the  concern 
of  my  colleague  from  Nebraska,  Again, 
I  want  to  commend  him  on  his  state- 
ment. 

Mr,  CAVANAUGH.  I  thank  the  chair- 
man. 

sMSNDMnrr  ormus  bt   mb.   coim 

Mr.  CONTE.  Mr.  Chairman.  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  ths 
amendment  relates  Is  as  follows:) 

Sbc.  aiO.  Funds  Mlvancad  to  the  Nation^ 
InatltutM  of  Health  Uanacement  Pund  from 
appropriations  in  this  Act  shall  be  »T»H»bl« 
for  the  expense*  of  sharing  medical  care  fs- 
cllltlee  and  reeourcw  pursuant  to  eeetloB 
338  of  the  Public  Health  Serrlce  Act. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coinx:  On  page 
45.  after  line  24,  Insert  the  following  new 
section : 

"SK.  ail.  None  of  the  ftinds  i^iproprlated 
or  otherwise  made  available  in  this  title  shall 
be  used  to  Implement  Section  IS  of  the  Small 
Business  Act,  as  amended,  or  Executive  Or- 
der Numbered  13073.  dated  August  16,  1078." 

Mr.  CONTE.  Mr.  Chairman,  this 
amendment  is  simple  and  It  Is  sensible. 
The  amendment  would  stop  the  Office 
of  Management  and  Budget  from  using 
a  provision  in  the  Small  Business  Act  to 
determine  which  universities  can  com- 
pete for  highly  technical  health  and  edu- 
cation research  and  training  contracts. 
It  would  remove  the  labor-surplus  con- 
tract set-aside  requirements  in  the  Small 
Business  Act  from  the  field  of  health  and 
education  research.  Congress  never  In- 
tended that  those  requirements  be  ap- 
plied to  such  areas. 

How  did  we  get  In  this  mess? 

Section  IS  of  the  Small  Business  Act 
was  designed  to  set  aside  a  portion  of 
Federal  procurement  contracts  for  small 
businesses  in  areas  of  high  unemploy- 
ment. It  was  designed  to  produce  Jobs  for 
small  businesses.  It  was  also  written  to 
insure  a  reasonable  amount  of  competi- 
tion for  these  contracts. 

To  facilitate  the  administration  of 
section  15,  the  Secretary  of  Labor  has 
designated  certain  areas  of  the  country 
as  "labor  surplus  areas."  One  county 
might  be  so  designated,  and  the  adjoin- 
ing county  might  not.  While  I  personal- 
ly have  reservations  as  to  whether  this 
system  produces  more  jobs  or  Just  shifts 
them  around,  the  fact  remains  that  this 
provision  is  in  the  Small  Business  Act, 
and  it  was  intended  for  small  businesses. 

In  response  to  section  15,  President 
Carter  issued  Executive  Order  No.  12073 
on  August  16,  1978,  giving  the  Admin- 
istrator of  the  General  Services  Admin- 
istration overall  administrative  respon- 
slblUty,  and  directing  the  heads  of  exec- 
utive agencies  to  cooperate  with  the  Ad- 
ministrator. 

Shortly  thereafter,  target  goals  were 
established  for  fiscal  1979  contract  set- 
asides  in  labor  surplus  areas  for  the  15 
top  civilian  agencies.  The  Department  of 
Health,  Education,  and  Welfare  was  as- 
signed a  target  goal  of  $100  mllli<m. 
HEW  then  determined  that  the  Office 
of  Education  would  be  responsible  for 
$26  million  of  this  total. 

These  arbitrary  decisions  have  led  to 
a  ridiculous  situation  in  which  six  re- 
quests for  proposals  published  by  the 
Bureau  of  Education  for  the  Handi- 
capped in  May  of  this  year  cany  the  re- 
quirement that  any  applicants  must  be 
located  in  a  designated  labor-surplus 
area.  I  quote  from  the  Bureau's  request: 

Bids  or  proposals  received  from  ooncems 
which  do  not  agree  to  perform  as  labor  sur- 
plus area  concerns  will  be  considered  nan- 
responsive. 

Let  us  look  at  what  these  six  requests 
for  proposals  entail.  One  is  to  develop 
model  educaUonal  services  for  autistic 
children  and  youth.  One  would  provide 
innovative  vocational  models  for  deaf- 
blind  youth.  Another  would  develop  de- 


institutionalization models  for  severely 
handicapped  children  and  youth,  while 
similar  efforts  would  study  delnstitu- 
ticmalixation  and  intergration  models 
for  deaf-blind  children  and  youth. 

Do  these  sound  like  contracts  that 
should  be  awarded  on  the  basis  of  imem- 
ployment  in  the  area  in  which  the  re- 
search institution  is  located? 

Are  the  highly  qualified  researchers 
who  would  likely  get  these  contracts 
among  the  hard-core  imemployed?  At 
any  rate,  these  6  projects  are  expected 
to  generate  no  more  than  15  to  20  jobs  in 
total. 

To  its  credit,  the  Biu^au  of  Education 
for  the  hsmdicapped  appealed  the  as- 
signment of  labor-surphis  area  require- 
ments to  its  operations,  but  that  appeal 
was  denied. 

What  is  the  practical  effect  of  this 
policy?  Hie  effect  Is  that  the  most  quali- 
fied institutions  in  the  field  of  handi- 
capped research,  training  and  treatment 
have  been  prohibited  from  even  compet- 
ing for  these  projects. 

The  top  schools  in  this  technical  area 
are  not  located  in  labor-surplus  areas. 
Thus,  the  excellent  researchers  they  have 
assemUed  will  have  no  chance  to  apply 
their  knowledge  to  these  key  projects. 

In  addition,  the  elimination  of  the 
top  competitors  violates  one  of  the  pro- 
visions of  section  15 — that  provision 
which  directs  that  the  labor-surplus  set- 
aside  not  be  attached  to  a  procurement 
proposal  unless  there  is  an  expectation 
of  reasonable  competition.  In  the  case 
of  these  handicapped  projects,  four  of 
the  principle  institutions  in  the  Nation 
are  excluded.  TTiese  are  the  University 
of  Kansas,  the  University  of  Washing- 
ton, the  University  of  Wisconsin,  and 
San  FYancisco  State  University. 

When  you  eliminate  these  institutions, 
you  eliminate  the  reasonable  competi- 
tion mandated  in  section  15.  Last  year, 
only  about  20  percent  of  the  appllcatior«- 
for  contracts  of  this  tjrpe  came  from 
labor  surplus  areas,  and  only  14  percent 
were  acceptable. 

In  summary,  Mr.  Chairman,  the  use 
of  labor-surplus  requirements  on  health 
and  education  researoh  projects  hurts 
not  only  the  children  and  others  who 
will  benefit  from  research  well  done,  it 
hurts  the  American  taxpayers  who  see 
more  tax  dollars  wasted  due  to  an  arbi- 
trary and  stupid  policy. 

I  am  weD  aware  as  a  long-time  member 
of  the  Small  Business  Committee,  and 
former  ranking  minority  member  of  that 
committee,  of  the  rationale  which 
prompted  this  labor-surplus  area  re- 
quirement for  small  businesses.  But  the 
administration  has  taken  a  good  thing 
and  extended  it  to  bureaucratic  idiocy. 

A  vote  for  this  amendment  is  a  vote 
for  commonsense.  It  is  a  responsible  vote 
well  in  line  with  our  oversight  responsi- 
bilities ooneeming  the  administration 
of  the  laws  we  enact.  It  Is  a  good  vote. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
have  rather  mixed  emotions  about  this, 
and  I  am  very  frank  to  admit  that  I  do 
not    know    exactly    what    lmi>act    the 


amendment  would  have.  I  know  what 
the  amendment  says;  but.  my  concern 
is  this:  "Hie  administration  has  set  forth 
goals  for  each  department.  They  have 
one  fen-  HEW.  If  we  say  that  part  of  the 
goal  will  not  be  reached  from  this  area, 
that  means  that  the  balance  of  the  de- 
partment will  have  to  absorb  more  of 
the  goal.  On  the  other  hand.  I  have  to 
agree  that  the  apidication  has  reached 
ridiculous  proportions,  and  I  would  not 
be  averse,  if  that  would  be  helpful,  to 
taking  this  to  conference  and  perhaps 
in  the  meantime  we  can  do  some  more 
studying  of  the  wording  and  impact  of 
the  amendment.  I  do  not  think  there  Is 
any  harm  in  going  to  conference  with  it. 

Mr.  CONTE.  I  appreciate  that.  It  in- 
volves 15  to  20  Jobs. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman.  I  am 
willing  to  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Comtb)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  would 
like  to  make  an  announcement.  We  have 
less  than  45  minutes  of  the  allocated 
time.  The  Chair  would  like  for  all  those 
Members  who  have  amendments  irtileh 
are  not  printed  in  the  Rbcocd— not 
printed  in  the  Rbcoko — to  please  rise 
and  remain  standing  so  that  the  CSialr 
can  get  the  names  of  the  Members  and 
try  to  recognise  them  for  the  offering  of 
their  amendments. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Mnixi)  for  ap- 
proximately 3  minutes. 

psKuaicxifTsxT  nrauBT 

Mr.  MICHEL.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAnUifAN.  The  gentleman  will 
state  it. 

Mr.  MICHEL.  Mr.  Chairman,  Is  it  not 
normal  practice  to  recognize  members 
of  the  committee  before  we  recognize 
other  Members? 

The  CHAIRMAN.  Not  ii^en  a  time 
limitation  has  been  imposed.  That  rule 
does  not  apply,  but  the  Chair  will  try 
to  protect  all  the  Monbers  mho  do  not 
have  amendments  printed  in  the  Rbcoib. 

PSBUASfKlCTABT  IMtlUBT 

Mr.  CONTE.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
sUte  it. 

Mr.  CONTE.  If  some  member  of  the 
committee  opposes  one  of  these  amend- 
ments, may  that  Member  rise  and  speak 
against  an  amoidment? 

The  CHAIRMAN.  Certainly. 

Mr.  CONTE.  I  thank  the  Chair. 

AMSMOKBfT   omUB   BT   KB.  MXLL^    09 
CALIFOainA 

Mr.  MILLER  of  Califwnla.  Mr.  Chair- 
man, I  offer  an  amendment. 

(The  portion  of  the  bUl  to  which  the 
amendment  refers  is  as  follows : ) 


HITMAN   DBVBLOPMBirr   B 

For  carrying  out  escept  aa  otherwise  pro- 
vided. Bectlons  lae,  1110.  and  lllS  of  the 
Social  Security  Act,  the  Older  Americana  Act 
of  1B68.  •■  amended,  the  Child  Abuse  Preven- 
tion and  "neatmant  Act,  title  IT  of  PubUc 
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L*w  96-366  (Adoption  Opportunities),  the 
Runaway  Youth  Act.  the  Community  Serv- 
ices Act  of  1974.  M  amended,  section*  106. 
107,  and  306  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  the  Rehabili- 
tation Act  of  1973.  as  amended,  the  Interna- 
tkmal  Health  Research  Act  of  1960.  and  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act.  as  amended.  $2.- 
515.436.000,  of  which  »808.000.000  .shall  be  for 
activities  under  section  100(b)(1)  of  the 
Rehabilitation  Act  of  1973;  $9,484,000  shall 
be  for  actlTltlea  under  section  110(b)(3)  and 
•10,000,000  shall  be  for  activities  under  sec- 
Uon  711  of  such  Act;  »3,000.000  to  remain 
available  until  expended  shall  be  for  a  White 
House  Conference  for  Children  and  Youth, 
and  M6.880.000  shall  be  for  grants  under  part 
C  of  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act.  as  amended; 
together  with  not  to  exceed  $600,000  to  be 
transferred  and  expended  as  authorized  by 
section  201(g)  (1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Unxxa  of  Cali- 
fornia: Page  38,  line  15.  strike  out  •$2,516.- 
436.000"  and  Insert  In  lieu  thereof  "$3,519,- 
436.000". 

The  CHAIRMAN.  The  Chair  would  Ulce 
to  state  that  based  on  those  Members 
who  have  stood,  we  have  approximately 
2"''2  to  3  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Miller i . 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  amendment  Is  to  provide  for 
treatment  that  has  been  proven  for  those 
victims  who  have  been  sexually  abused  In 
an  incestual  situation.  I  think  It  is  ver>' 
Important.  It  provides  $4  million  so  that 
we  can  get  on  the  road  to  treating  the 
families. 

Mr.  Chairman,  I  would  like  to  make 
part  of  the  Record  the  facts  surrounding 
the  program  in  California  known  as  Par- 
ents United. 

Factsbext  on  Child  Scxoal  Abtjsk 
incidence  or  child  sexual  abl'ss 

In  separate  studies.  Klnsey  (1963).  Pome- 
roy  (1966)  and  Landls  (1956)  esUmated  that 
39-35  percent  of  all  women  In  the  United 
States  were  sexually  molested  as  children. 
These  figures  seem  to  be  supported  by  in- 
formal surveys  conducted  by  the  Otarretto  s 
They  asked  four  groups  of  professionals  (to- 
talling about  600  people)  attending  their 
workshop*  to  Indicate  on  questionnaires  If 
they  were  molested  as  children:  30-35  per- 
cent of  the  women  and  7-13  percent  of  the 
men  reported  In  the  afflrmatlve. 

Eftects  or  Unt«eated  Incest 

Persons  molested  as  children  include: 

75  percent  of  adolescent  prostitutes  (Dis- 
trict Attorney's  Office.  Minneapolis).  SUver- 
steln. 

70  percent  of  adolescent  drug  abusers. 

35  percent  of  adult  prostitutes  ( James ) 

43  percent  adult  drug  abusers  (Oensen 
Oerber) . 

50  percent  of  children  In  a  reformatory — 
prior  to  commitment  (James). 

90  percent  of  physically  abusive  mothers 
(Parents  Anonymous). 

80  percent  of  women  affected  with  sexual 
dysfunction  ( Baesden ) . 

The  majority  ot  children  Involved  in  child 
pornography  (Densen  Oerber) . 

NOTES 

Ongoing  Incest  can  be  stopped.  In  1971, 
the  Child  Sexual  Abuse  Treatment  Program 
received  30  referrals;  In  1979,  the  referral 
rate  Is  at  about  700.  The  referral  rate  of  the 
CSATP  In  a  population  1.3  mUllon  U  several 
tlmss  that  recslvad  by  New  Tork  City  au- 


thorities (only  80  cases  were  reported  In  New 
Yor.<  Clt)  In  1977)  who  serve  a  population 
several  timei  that  of  Santa  Clara  Ci-unty. 
Ihls  flndlng  holds  true  f^r  Los  Angeles. 
where  unly  about  100  cases  of  Incest  were  re- 
ported in  197  •'.  These  figures  Incontrovertlbly 
aemonotrate  that  the  current  sexual  abu^e 
of  hundreds  of  thousands  of  children  In  the 
US  would  be  stopped  and  future  trauma 
prevented  If  CSATP-typ?  centers  would  be 
established  throughout  the  nation.  Families 
win  report  If  they  know  they  will  be  helped; 
iliey  win  not  report  if  they  expect  sense- 
less punl-hment.  Because  mcst  cases  go 
unreported  and  untreated,  the  economic  cost 
to  the  nation  is  enormous;  1  e  .  the  costs  of 
extended  (oster-home  placements,  of  Im- 
prisonment, of  medical  treatment,  of  lost 
lax  revenues,  etc. 

Results  of  CSATP  treatment  (determined 
by  independent  evaluation  appointed  by  the 
California  State  Dept.  of  Health) 

93  percent  children  returned  to  their 
homes. 

80  percent  of  fathers  reunited  with  their 
families. 

95  percent  of  fathers  returned  to  their 
Jobs. 

No  fathers  Imprisoned  (about  30  percent 
receive  short  county  Jail  sentences  but  are 
on  work  furlough). 

The  recidivism  rate  Is  less  than  1  percent 

The  CSATP  approach  Is  not  expensive  All 
the  twenty-two  similar  programs  established 
in  the  state,  as  a  result  of  the  training  pro- 
gram authorized  by  the  California  legisla- 
ture, are  conducted  by  personnel  in  official 
county  agencies,  such  as  Child  Protective 
Services.  The  CSATP  does  not  interfere  with 
the  Criminal  Justice  System— rather  it  pro- 
vides a  resource  to  the  Criminal  Justice  Sys- 
tem that  allows  It  to  Intervene  creatively  in 
the  family  systems  Instead  of  dlsruptlvely 

A  FEW  SHORT  CASE  HISTO«rES 

Donna  was  sexually  abused  by  her  father, 
a  prominent  lawyer,  over  the  age  period  9-13. 
At  age  19.  Donna  announced  her  engagement 
to  a  young  man.  Her  father  attempted  sui- 
cide by  drug  overdose.  Donna  broke  off  her 
engagement  but  two  years  later  she  Informed 
her  parents  of  an  Impending  marriage  with 
another  man.  Her  father  ODd  again  Three 
years  later  Donna  once  more  announced 
wedding  plans  with  still  another  man.  This 
time  her  father  shot  himself  through  the 
chest  In  Donna's  bed — narrowly  missing  his 
heart  Donna  has  had  a  long  psychiatric  his- 
tory, was  promiscuous  from  ages  16-19.  re- 
ligiously abstained  from  sexual  activity 
thereafter  even  with  her  fiancees  up  to  age 
25.  and  was  drug  abusive  for  many  years 
She  Joined  the  CSATP  at  age  33.  in  1977 
Since  that  time  she  has  normalized  her  re- 
lationship with  her  parents,  has  enrolled  In 
graduate  schcxjl  for  a  counselor's  license.  Is 
maintaining  a  successful  marriage  and  work- 
ing intensively  with  families  currently  under 
treatment  for  Incest. 

Debbie  was  molested  by  her  step-father 
from  age  6  through  age  14  starting  with  full 
intercourse  when  she  was  ten.  She  was 
finally  able  to  report  the  situation  to  her 
mother  who  accused  her  of  lying  as  a  cover- 
up  to  her  sexual  activities  with  high-school 
boys  Probably  motivated  by  Jealousy  more 
than  motherly  concern,  she  Insisted  that 
Debbie  be  Uken  over  by  her  natural  father 
A  month  later  Debbie  was  raped  by  her  nat- 
ural father  who  continued  forcing  her  Into 
sexual  acU  until  she  ran  away  from  home 
at  age  16.  She  supported  herself  through 
prostitution  and  became  Involved  with 
drugs  She  was  eighteen  when  she  decided 
to  come  to  the  CSATP  Debbie  has  made 
much  progress  In  the  last  two  years  largely 
through  the  aid  of  mother  and  father  mem- 
bers of  Parenu  Onited  who  allow  Debbie  to 
use  them  as  substitute  parents  In  role-play- 
ing sessions.  Debbie  has  reconciled  the  rela- 
tionship with  her  mother  and  step-father 
( who  has  now  admitted  to  the  acts)  but  not 


83  yet  with  her  biological  father.  She  passed 
uer  GEO  te^is.  is  worKlng  as  a  Secretary  In 
J,  job  she  likes  and  Is  also  aiding  young 
Mciims  of  Incest 

BUI.  a  thiny-elght  year  old  man.  was  re- 
ferred to  the  CSATP  by  the  police  for  crim- 
inal sexual  actl.ltles  with  his  daughter.  Bill 
had  a  drinking  problem  but  was  a  depend- 
able provider.  Bill  was  deserted  by  his 
mother  when  he  was  three  years  old  He 
lived  vfclth  a  series  of  relatives,  then  foster 
parents  and  finally  In  an  orphanage  During 
his  late  adolescent  years,  he  resolved  to  find 
his  mother  and  finally  located  her  at  age 
nineteen  There  was  a  dramatic  reunion 
which  culminated  that  same  evening  In  In- 
tercjurse  He  lived  with  his  mother  as  her 
sexual  partner  for  a  month  beiore  he  was 
able  to  break  away.  Six  months  later,  be 
received  from  his  mother  a  picture  of  a 
dead  fetus  with  a  note  that  read  "this  was 
your  son  "  Bill,  his  wife  and  daughter  have 
been  In  the  CSATP  for  two  years.  The  family 
has  been  reunited  and  both  parents  are 
actively   Involved   In   Parents  United. 

J  1950 

I  am  asking  for  $4  million.  I  think  in 
light  of  the  vote  on  abortion  that  we 
have  got  to  offer  some  services  to  those 
victims  of  incest,  and  I  would  hope  that 
the  House  would  have  it  in  its  heart  to 
help  these  very  young  children  who  are 
victims  In  these  families. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York  who  has 
been  so  helpful. 

Mr.  BIAGGI.  I  thank  the  gentleman  for 
yielding.  I  am  privileged  to  be  a  cospon- 
sor  of  this  amendment  to  the  bill. 

Mr.  Chairman,  I  am  proud  to  join  my 
distinguished  colleague.  Mr.  Miller,  in 
offering  an  amendment  to  add  $4  mil- 
lion for  treatment  programs  aimed  at  the 
victims  of  child  sexual  abuse  and  to  pro- 
vide training  programs  for  the  profes- 
sionals who  work  with  these  victims. 

It  was  nearly  10  years  ago  when  I  spon- 
sored my  first  Child  Abuse  Prevention 
and  Treatment  Act  legislation.  The  legis- 
lation finally  became  law  in  1974  thanks 
to  the  help  of  my  colleague  Mr.  Brademas 
and  the  then  Senator,  now  Vice  Presi- 
dent, Walter  Mondale.  The  act  was 
amended  on  several  occasions  since  then, 
including  in  1977. 

At  that  time  I  sponsored  an  amend- 
ment which  added  the  term  "sexual  ex- 
ploitation" to  the  definition  of  child 
abuse.  The  Intent  was  to  permit  those 
children  victimized  by  various  forms  of 
sexual  abuse  to  be  provided  with  treat- 
ment funds  under  the  act. 

My  amendment  was  prompted  In  re- 
sponse to  the  proliferation  of  the  vile 
child  pornography  Industry.  At  one  hear- 
ing, which  I  chaired  In  New  York  City, 
it  was  disclosed  that  children  as  young 
as  three  years  of  age  have  been  victim- 
ized by  pornographers. 

As  a  former  member  of  the  New  York 
City  Police  Department  for  23  years.  I 
witnessed  hundreds  of  appalling  child 
abuse  cases.  As  a  member  of  the  Hotiae 
Select  Education  Subcommittee.  I  have 
directly  participated  In  extensive  hear- 
ings on  this  national  problem. 

Thus,  I  have  come  to  clearly  recognlie 
the  need  to  provide  effective  treatment 
programs  for  the  victims  of  child  abuae, 
and  specifically  child  sexual  abuse.  Thta 


need  is  best  evidenced  by  some  frighten- 
ing facts. 

Conservative  estimates  show  that 
about  336,200  sexual  offenses  are  com- 
mitted against  children  each  year.  One 
out  of  every  four  females  Is  likely  to  be 
sexually  assaulted  by  the  age  of  19.  Boys 
are  the  victims  of  sexual  abuse  almost  as 
often  as  girls.  Incest  Is  a  problem  which 
is  encountered  by  1  out  of  every  12  in- 
dividuals. 

Being  all  too  aware  of  these  facts,  I 
was  pleased  when  the  95th  Congress 
overwhelmingly  approved  an  authoriza- 
tion level  of  $14  million,  over  4  years,  to 
support  treatment  services  for  sextially 
abused  children  and  their  families,  and 
training  for  personnel  in  local  public 
agencies  which  work  with  them. 

However,  despite  the  clarity  of  the 
problem,  and  the  congressional  mandate 
for  prompt  action,  no  funds  have  been 
provided  for  this  much  needed  child 
sexual  abuse  treatment  program. 

This  amendment,  while  only  provid- 
ing for  a  modest  $4  million  increase  in 
the  fiscal  year  1980  Labor-HEW  fund- 
ing level,  would  substantially  help  to 
address  the  critical  problem  of  child 
sexual  abuse. 

Mr.  Chairman,  we  are  in  the  Inter- 
national Year  of  the  Child.  This  event  is 
symbolized  by  our  recognition  that  chil- 
dren are  this  Nation's  and  the  world's 
most  valuable  resource.  This  year  must 
have  more  than  rhetorical  proclamations 
associated  with  It.  Let  us  commit  our- 
selves to  ridding  the  evils  which  so  dam- 
age chlldrens'  lives.  Such  an  evil  Is  that 
caused  by  sexual  exploitation.  This 
amendment  Is  reasonable  and  it  Is  com- 
passionate. It  merits  your  support  here 
today. 

Mr.  MILLER  Of  California.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mrs.  BOOGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman In  the  well  for  this  amendment 
to  favor  the  336,000  children  and  their 
families  who  will  be  helped  by  this 
amendment.  I  appeal  to  all  of  the  Mem- 
bers to  vote  for  It. 

Mr.  H"5rDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

I  think  it  is  a  shame  that  we  have  au- 
thorized this  program  and  we  have  never 
funded  It.  If  ever  there  was  a  worthy 
program,  $4  million  Is  a  very  modest 
amount  for  a  very  huge  problem.  I  com- 
pliment the  gentleman,  and  I  hope  this 
carries  by  acclamation. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MTTJiKR  of  California.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  2 
years  ago  the  Select  Education  SubccHn- 
mlttee,  of  which  I  was  ranking  member, 
held  a  series  of  hearings  on  the  subject 
of  sexual  abuse  of  children.  In  fact,  I 
heard  some  of  the  most  striking  testi- 
mony of  my  career  during  field  hearings 


in  Los  Angeles.  A  police  offlcer  there 
showed  the  committee  members  around 
the  sections  of  Los  Angeles  where  traffic 
in  the  sexual  abuse  of  children  Is  a  dally 
occurrence.  Parents  sell  their  children's 
services  to  pornographic  filmmakers ; 
pimps  deal  in  child  prostitutes,  and  so 
fortii.  Furthermore,  the  committee 
heard  witnesses  who  described  the  tre- 
mendous magnitude  of  the  Incest  prob- 
lem Just  within  the  State  of  California. 

On  the  positive  side,  the  committee 
discovered  that  California  and  a  num- 
ber of  other  States  have  devised  pro- 
grams that  have  been  extremely  effec- 
tive in  helping  both  the  victims  and  the 
perpetrators  of  sexual  abuse  of  chil- 
dren with  their  problems.  These  State 
"hands-on"  service  programs  are  having 
a  good  deal  of  trouble,  however,  acquir- 
ing the  necessary  fimds  to  reach  out  to 
all  Uie  people  affected  by  sexual  abuse 
of  children. 

As  a  result  of  these  findings,  the  Edu- 
cation and  Labor  Committee,  and  then 
the  full  House,  passed  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1978 
to  specifically  authorize  treatment  serv- 
ices for  sexually  abused  children  and 
their  families,  and  training  for  person- 
nel in  local  public  agencies  which  work 
with  them. 

The  committee  found  that  the  activi- 
ties of  the  National  Center  for  Child 
Abuse  and  N^ect  did  not  adequately 
support  these  necessary  direct  service 
efforts.  The  administration,  however, 
continues  to  rely  on  the  already  over- 
burdened appropriation  for  the  National 
Center  for  Child  Abuse  and  Neglect. 

This  amendment  asks  for  only  $4  mll- 
licHi  of  the  $14  million  authorized  In  the 
1978  Child  Abuse  Act.  This  Is  a  very 
small  price  to  pay  for  a  contribution  to 
the  efforts  imderway  on  behalf  of  this 
large,  but  unidentified  and  neglected 
group  of  victims. 

Mr.  KTT.nirir  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  During  the 
last  Congress,  the  gentleman  from  Cali- 
fornia and  I  participated  in  a  series  of 
hearings  on  the  sexual  exploitation  of 
children.  I  think  that  I  can  safely  say 
that  we  were  all  shocked  by  the  sordid 
commercial  sexual  abuse  of  children.  Just 
as  shocking,  however,  was  the  evidence 
that  was  presented  that  the  noncommer- 
cial sexual  exploitation  of  children  is 
even  more  prevalent  than  the  commercial 
exploitation.  The  use  of  children  In  por- 
nographic publications  was  truly  just  the 
tip  of  the  Iceberg. 

As  a  society,  we  had  chosen  to  turn 
our  back  on  this  problem.  We  found  that 
facilities  to  treat  the  victims  of  sexual 
abuse  were  almost  entirely  lacking.  In 
addition,  we  discovered  that  social  service 
agencies  were  sorely  lacking  In  their 
ability  to  Identify  such  cases. 

In  an  attempt  to  begin  addressing  the 
entire  problem,  the  gentleman  from 
California  offered  an  amendment  to  the 
Child  Abuse  Prevention  and  Treatment 
Act  In  order  to  provide  funding  for  treat- 
ment facilities.  It  was  his  hope  that 
programs  could  be  set  up  similar  to  a  suc- 
cessful   treatment    program    In    Santa 


Clara  County,  Calif.  He  is  to  be  c(»n- 
mended  for  following  through  and  work- 
ing for  adequate  funding  for  this  project. 

Mr.  Chairman,  there  are  funds  in  this 
bill  to  achieve  many  worthwhfle  goals, 
llie  amendment  before  us,  however,  is 
one  which  may  salvage  the  ravaged  lives 
of  innocent  victims.  Our  children  are 
truly  our  link  to  the  future,  and  I  can 
thiiik  of  few  more  worthy  activities  than 
to  remove  the  psychological  scars  and  the 
feelings  of  guilt  which  are  caused  by  sex- 
ual abuse  so  that  these  children  may 
later  add  their  contribution  to  the  future. 

During  the  last  Congress,  virtually 
every  one  of  us  received  letters  exiM^ss- 
Ing  outrage  over  the  sexual  exploitation 
of  children  in  pornographic  publications. 
In  response  to  that  sense  of  outrage.  Pub- 
lic Law  95-225  was  enacted.  In  addition, 
the  House  virtually  imsnimously  adopted 
legislation  containing  the  amendment  of 
the  gentleman  from  California,  and  it 
was  enacted  into  law. 

I  feel  that  we  would  not  be  keeping 
faith  with  the  American  people  if  we  only 
address  a  portion  of  the  problem  of  the 
sexual  abuse  of  children.  I  would  hope 
that  we  would  not  again  turn  our  backs 
on  the  very  real  problem  that  exists.  It 
would  also  be  grossly  misleading  to  au- 
thorize a  program  to  attack  the  problem 
and  then  refuse  to  adequately  fund  such 
a  program.  I  strongly  urge  my  colleagues 
to  support  the  amendment  of  the  gentle- 
man from  California. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MILLER  of  California.  I  yield  to 
the  distinguished  Chairman,  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentleman 
for  yielding. 

As  I  imderstand  the  gentleman's 
amendment,  it  adds  $4  million  for  the 
child  sexual  abuse  training  and  treat- 
ment program.  This,  as  the  gentleman 
knows,  and  the  other  members  of  the 
committee.  Is  a  serious  problem.  Specific 
legislation  was  enacted  in  1974,  as  the 
gentleman  knows,  to  focus  efforts  oa 
child  abuse  prevention  and  treatment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Millki) 
has  expired. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  committee  bill  Includes  $18,928,000 
for  child  abuse  prevention.  Including  sex- 
ual abuse.  In  addition,  there  are  other 
Federal  programs  which  are  available  to 
assist  the  State  and  local  child  welfare 
agencies  In  dealing  with  child  abuse. 
States  may  use  part  of  their  title  XX  so- 
cial services  grants  for  protective  service 
units,  in  dealing  with  child  abuse  prob- 
lems. Under  a  bill  reported  by  the  Com- 
mittee on  Ways  and  Means,  as  the  gen- 
tleman in  the  well  knows,  the  amount 
of  social  services  grants  would  Increase 
from  $2.5  to  $3.1  billion  in  1980. 

Mr.  Chairman,  I  thought  I  ought  to 
make  that  statement,  and  at  this  time 
I  ask  for  a  vote  on  the  gentleman's 
amendment. 

Mr.  MILLER  of  California.  If  the 
gentleman  would  yield,  I  would  appre- 
ciate his  doing  so. 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Let  me  say 
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that  the  Congress  last  year  In  1978  over- 
whelmingly authorized  a  specific  pro- 
gram to  provide  for  support  treatment  to 
victims  of  incest  and  their  families.  This 
Congress  voted  375  to  12.  We  promised 
these  children  and  their  families  we 
would  take  care  of  them,  and  now  is  the 
time  to  follow  through  on  that  commit- 
ment. I  jiist  Implore  the  Members  to  vote 
for  this.  If  anybody  would  take  the  time 
to  read  the  statistics  of  what  is  happen- 
ing in  the  American  family  and  how 
they  are  being  torn  apart  by  this  in- 
credible action  of  one  against  another 
called  incest,  he  would  realize  we  must 
do  this.  This  is  our  best  chance  to  offer 
some  hope  to  these  children.  I  am  sorry 
that  we  have  only  2  '2  minutes  to  discuss 
a  very  serious  problem.  I  beg  the  Mem- 
bers to  vote  for  it. 

Mr.  NATCHER.  Mr.  Chairman.  I  ask 
for  a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Millzs). 

The  amendment  was  agreed  to. 

AMDtDlfXNT  OITZBED  8T  Ml.  CHAPPZLL 

Mr.  CHAPPELL.  Mr.  Chairman.  I  offer 
an  amendment. 

iThe  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows :  > 
Mini    SArrrr   Ain>   Hxaltb    Administration 

MlJtUBt  AND  EXPINSSS 

For  necessary  expenses  for  the  Mine  Ssfety 
•nd  HesJth  Admlnlstrmtlon.  tl31.710.0OO,  In- 
cluding purchase  and  bestowal  of  certificates 
and  trophies  In  connection  with  mine  rescue 
and  flrst-ald  work:  Provided.  That  the  Secre- 
tary la  authorized  to  accept  lands,  buildings, 
equipment,  and  other  contributions  from 
public  and  private  sources  and  to  prosecute 
projects  In  cooperation  with  other  agencies. 
Federal,  State,  or  private:  Provided  further. 
That  the  Mine  Safety  and  Health  Admlnla- 
iratlon  Is  authorized  to  promote  health  and 
safety  education  and  training  In  the  mining 
community  through  cooperative  programs 
with  States,  industry,  and  safety  associa- 
tions: Provided  further.  That  any  funds 
available  to  the  ISepartment  may  be  used, 
with  the  approval  of  the  Secretary,  to  provide 
for  ttM  costs  of  mine  rescue  and  survival 
operatlors  In  the  event  of  major  disasters: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  paragraph  shall  be 
obligated  or  expended  to  carry  out  section 
115  of  the  Federal  Mine  Safety  and  Health 
Act  of  1077  with  respect  to  shell  dredging,  or 
with  respect  to  any  sand,  gravel,  or  limestone 
mine. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chappxix  :  Page 
11.  line  16,  after  the  word  "gravel".  Insert 
the  words  "surface  clay,  colloidal  phosphate". 

Mr.  CHAPPELL.  Mr.  Chairman,  col- 
loidal phoephate  is  noth^g  more  than 
clay  that  was  washed  off  the  hard  rock 
pbo'phate  that  was  mined  in  a  small 
are*  of  central  Florida,  and  nowhere 
elae  In  the  world. 

In  the  early  days  of  the  Industry,  the 
washings  were  pumped  out  onto  low 
areas,  or  In  pits  from  which  hard  rock 
had  been  removed.  Later,  dikes  were 
constructed  and  it  was  pumped  inside 
the  dikes.  When  the  water  evaporated 
the  prosphate  remained  above  the 
Earth's  surface.  The  only  exception  is 
where  It  was  pumped  Into  abandoned 
pits.  Today,  this  Is  being  recovered  by 
removing  it  from  the  pita  and  hauling 


it  to  high  ground  to  dry  as  it  did  when 
it  was  pumped  onto  the  surface. 

The  recovery  operation  is  as  simple 
as  farming,  and  should  be  classified  as 
land  reclamation  rather  than  as  mining 
because  the  land  is  being  restored  to  its 
original  contour. 

With  an  operation  this  simple  and 
this  free  of  hazards  it  is  no  wonder  that 
in  the  45  years  colloidal  phosphate  has 
been  collected,  few  serious  Job  related 
accidents  involving  payment  of  work- 
men's compensation  have  occurred. 

The  Mine  Safety  and  Health  Admin- 
istration regulations  require  a  new  em- 
ployee be  given  8  hours  training  before 
putting  him  to  work,  and  another  16 
hours  of  training  under  the  close  super- 
vision of  another  miner  within  60  days. 

It  is  my  opinion.  Mr.  Chairman,  that 
Congress  did  not  intend  that  colloidal 
phosphate  production  workers  be  in- 
cluded m  th3  Mine  Safety  and  Health 
Administration  regulations. 

This  distinction.  Mr.  Chairman,  is  im- 
portant because  of  the  confusion  cause 
to  the  colloidal  phosphate  producers  over 
the  requirements  of  Mine  Safety  and 
Health  Administration.  The  Education 
and  Labor  Committee,  recognizing  these 
questions,  is  conducting  an  ongoing  in- 
vestigation Into  the  appropriateness  and 
the  effectiveness  of  these  regulations. 
This  is  not  an  effort  to  prevent  necessary 
safety  training  for  surface  miners.  It 
simply  recognizes  that  the  rules  are  cur- 
rently being  clarified  by  the  Congress, 
and  in  the  case  of  this  kind  of  mining 
which  does  not  pose  the  constant  threat 
of  some  other  type  mines,  we  ought  not 
to  require  cumbersome  implementation 
of  what  may  in  fact  be  tentative  rules. 

Surface  clay  falls  essentially  into  the 
same  category. 

I  urge  the  adoption  of  the  amendment. 

Mr.  CONTE.  This  is  an  amendment 
to  an  amendment  that  I  had  put  into 
the  bill,  and  I  do  not  see  any  objection 
to  that  amendment. 

•  Mr.  STENHOLM.  Mr.  Chairman,  my 
amendment  Is  directed  to  the  appropri- 
ations for  the  Mine  Safety  and  Health 
Administration. 

Commencing  on  line  18  through  line 
21.  the  committee  approved  the  proviso 
that  none  of  the  funds  appropriated 
shall  be  obligated  or  expended  in  carry- 
ing out  the  mandatory  health  and  safety 
training  section  of  the  Mine  Safety  and 
Health  Act  insofar  as  any  sand  and 
gravel  mine  or  limestone  quarries  or  shell 
dredging  facilities  are  concerned. 

My  amendment  would  simply  add  any 
surface  clay  mine  to  the  listing  approved 
by  the  committee. 

This  amendment  is  consistent  with  the 
position  described  In  the  statement 
which  accompanied  by  introduction  of 
H.R.  3539  on  April  9.  Surface  clay  min- 
ing is  a  simplistic  operation  almost  in- 
distinguishable from  roadgradlng.  It  is 
conducted,  for  the  most  part,  in  small 
and  shallow  open  pits.  Records  made 
available  to  me  by  the  National  Clay 
Pipe  Institute  demonstrated  the  safety 
record  In  this  type  of  "mining."  One 
company  reported  that  there  had  not 
been  a  fatality  or  a  lost  time  accident  in 
over  30  years  of  operation.  This  is  not 
atypical.  Indeed,  as  far  back  as  these 
records  go.  there  has  never  been  a  single 


fatality  reported  by  this  Industry's  sur- 
face mines.  These  figures  substantiate 
that  there  is  simply  no  need  for  the  24- 
hour  new  miner.  8-hour  refresher  train- 
ing programs  required  by  the  act  and  ap- 
propriate for  underground  and  other 
hazardous  mining.  I  urge  the  support  of 
my  colleagues  for  this  amendment. 

Mr.  Chairman,  thank  you  for  this  op- 
portunity to  speak  in  support  of  my 
amendment.* 

Mr.  OBEY.  Mr.  Chairman,  I  am  going 
to  urge  that  we  oppose  the  amendment. 
Originally  we  had  an  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  which  exempted  sand  and 
gravel  pits.  Next  we  had  the  limestone 
operators  asking  that  they  be  exempted, 
and  now  we  have  got  the  old  dominoes 
falling  one  by  one,  and  more  and  more 
and  more  people  want  to  be  exempted 
from  the  act. 

I  am  the  author  or  wie  of  the  authors 
of  the  bill  which  transfers  in  the  case  of 
sand  and  gravel,  for  Instance,  the  juris- 
diction from  the  Mining  Health  and 
Safety  Administration  to  OSHA  because 
I  think  they  do  a  much  more  rational 
job.  But  I  do  not  believe  that  we  should 
be  in  the  business  of  exempting  every 
group  that  comes  in  here  asking  for  an 
amendment  asking  for  special  treatment. 
I  think  the  language  in  the  bill  is  bad 
enough,  and  I  certainly  think  we  ought 
to  vote  down  the  language  of  the  gentle- 
man. 

I  yield  back  the  remainder  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
msji  from  Florida  (Mr.  CHAPPELt). 

The  amendment  was  agreed  to. 

AMXNDMENT    orTESED    BY    MR.    EVANS   OF  THE 
VIXCIN    ISVAttDH 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  I  offer  an  amendment. 

I  The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

EDUCATION  DIVISIOK 
OmcE  or  Education 

ELEMZNTAST    AND    SECONOAXT    EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  I.  parts  A  and  B  (»3,477.- 
133.000).  title  11.  title  IV,  part  C.  title  vn 
and  title  IX  part  E  of  the  Elementary  and 
Secondary  Education  Act;  the  Communica- 
tions Act  of  1934,  as  amended:  the  Alcohol 
and  Drug  Abuse  Education  Act;  Part  B  of 
the  Headstart-Follow  Through  Act;  the  Gen- 
eral Education  Provisions  Act;  and  Public 
Law  ea-606,  •3,936.983.000:  Provided.  That  of 
the  amount  appropriated  above  the  following 
amounts  shall  become  available  for  obliga- 
tion on  July  1  1980.  and  shall  remain  avail- 
able until  September  30.  1081;  title  I,  parts 
A  and  B  (»3,477. 133,000  of  which  •345,789,- 
000  shall  be  for  the  purpose  of  section  117), 
title  IV,  part  C  (•190.000,000)  of  the  Ele- 
mentary and  Secondary  Education  Act  and 
section  417(aM3)  of  the  General  Education 
Provisions  Act  (•1,360.000).  For  carrying  out 
title  IV.  part  C  of  the  Elementary  and  Sec- 
ondary Education  Act  an  additional  •7,400,- 
000  to  become  available  for  obligation  on 
July  1,  1980  and  to  remain  available  until 
September  30,  1981 :  Provided,  That  none  of 
such  funds  may  be  paid  to  any  State  for 
which  the  allocation  for  fiscal  year  1981  ex- 
ceeds the  allocation  for  comparable  purposes 
for  fiscal  year  1 980. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Evans  of  the 
Virgin  Islands:  On  page  30.  line  13,  after  the 
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figure  "•3.936,982.000"  Insert  "of  which  $6,- 
000,000  shall  be  for  carrying  out  sections  1034 
and  1525  of  the  Education  Amendments  of 
1978". 

Mr,  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  this  amendment  addresses  It- 
self to  a  situation  in  the  Virgin  Islands 
that  needs  attention.  It  will  not  necessi- 
tate any  Increase  in  the  budget.  It  is  one 
which  has  been  cleared  with  the  majority 
and  minority. 

The  public  education  system  in  the 
Virgin  Islands  has  undergone  dramatic 
changes  and  has  been  put  under  tremen- 
dous stress  during  the  past  10  years  as  a 
result  of  the  passage  of  Public  Law  91- 
225  by  the  Congress  which  permitted  an 
almost  uncontrollable  influx  of  children 
of  aliens  into  the  Virgin  Islands.  In  1969, 
the  public  school  enrollment  was  sUght^ 
over  9,000.  by  1973,  it  had  increased  to 
about  26,000 — an  almost  200-percent  in- 
crease. During  those  same  years,  school 
construction  was  accelerated  with  a  dou- 
bling of  the  school  capacity  but  still  fall- 
ing behind.  Obviously  the  tremendous  in- 
crease in  school  facilities  plus  the  con- 
comitant attempt  to  Improve  the  quality 
of  education  by  such  factors  as  class  size 
reduction  and  Improvement  in  equip- 
ment caused  a  tremendous  increase  in  the 
operating  budget  of  the  public  education 
in  terms  of  actual  figiires  that  increased 
from  $9,748,665  In  1969  to  $40,687,128  in 
1979.  and  in  terms  of  actual  percentage 
of  total  Government  outlay  from  17.75 
percent  in  1969  to  27.12  percent  in  1979. 

Another  spin-off  problem  related  to 
the  student  population  is  the  negative 
impact  on  the  curricula.  Many  of  the 
noncltlzen  children  enter  the  public 
schools  deficient  In  the  language,  arts, 
mathematics,  vocational  education,  and 
other  disciplines.  The  acsulemic  deficien- 
cy has  caused  the  Department  of  Educa- 
tion to  gear  many  of  its  programs  to 
remediation.  A  substantial  percentage  of 
the  school  population  is  involved  in  re- 
mediation programs.  This  is  evident  at 
the  elementary  and  secondary  levels. 

Although  the  Department  of  Education 
has  attempted  to  reach  a  substantive 
number  of  children  in  need  of  remedial 
programs  for  certain  academic  deficien- 
cies through  such  programs  as  ESEA, 
ESSA.  SAFA  and  tiUes  I  and  IV,  they 
are  in  need  of  additional  programs  and 
services.  New  curricula  need  to  be  de- 
veloped that  would  have  some  relevance 
to  the  Virgin  Islands  way  of  life,  Its  cul- 
ture, its  heritage  and  its  relationship  to 
the  United  States. 

The  infusion  of  the  Federal  fimds  au- 
thorized In  section  1524  of  the  Education 
Amendments  of  1978  would  assist  the 
Virgin  Islands  in  addressing  the  prob- 
lem outlined. 

The  teacher  training  provision  will 
greatly  assist  the  Virgin  Islands  Depart- 
ment of  Education  and  the  College  of 
the  Virgin  Islands  In  providing  viable 
teacher  education  programs  for  Virgin 
Islanders. 

Presently,  the  Department  of  Educa- 
tion relies  heavily  on  the  importation  of 
instructional  professionals  trom  the  U.S. 
mainland.  Most  of  these  professionals 
experience  a  "culture  shock"  that  in 
most  Instances  reault  in  their  leaving 
the  education  system  after  a  brief  tenure. 


This  usually  result  in  empty  classrooms 
or  unattended  children  for  long  periods 
of  time.  It  also  creates  a  teacher  short- 
age problon  for  the  public  education 
system  in  the  Virgin  Islands. 

The  Department  of  Education  is  de- 
velcvlng  a  new  strategy  to  deal  with  the 
problem  of  staffing.  It  is  envisioned  that 
qualified  young  Virgin  Islanders  will  be 
recruited  frmn  the  public  and  private 
secondary  schools  in  the  Territory  to  be- 
come "teachers  of  the  future."  However, 
f  Ui^ding  is  limited  to  implement  the  plan. 
It  is  hoped  that  the  funding  authcHized 
in  Public  Law  95-561  can  be  used  to 
train  local  Virgin  Islanders  as  teachers. 
This  plan  would  be  a  cooperative  effort 
of  the  Department  of  Education  and  the 
CoUege  of  the  Virgin  Islands. 

The  requested  funds  will  also  be  used 
to  train  U.S.  mainland  professionals  in 
the  public  school  system  to  cope  with 
the  cultural  and  social  aspects  of  the 
community.  This  will  eventually  aid 
them  in  beoMning  better  teachers  in 
the  public  system  thereby  improving  the 
teaching/learning  process  to  the  benefit 
of  all  the  children  of  the  Virgin  Islands. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding.  I  Just  want  to  commend  the 
gentleman  for  the  offering  of  his  amend- 
ment. I  regret  very  much  that  during 
consideration  of  the  subccHnmittee  we 
did  not  have  a  budget  request  for  the 
Item  to  which  he  refers,  and  we  did  not 
have  the  facts  and  figures  really  together 
to  make  the  kind  of  case  in  the  full  com- 
mittee. But  I  alerted  the  full  committee 
to  the  fact  that  when  we  brought  this 
to  the  floor,  we  did  expect  that  the  gen- 
tleman from  the  Virgin  Islands  would 
offer  the  amendment.  FYankly,  we  are 
prepared  to  accept  it  on  this  side.  It 
is  my  understanding  the  distinguished 
chairman  of  our  subcommittee  also  feels 
similarly,  but  I  would  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Ken- 
tucky (Mr.  Pbrkins),  the  chairman  of 
the  Committee  on  Education  and  Labor. 

Mr.  PERKINS.  I  have  no  objection 
myself,  but  the  Virgin  Islands  were 
treated  very  generously  in  the  commit- 
tee on  authorization,  and  as  short  as 
title  I  funds  are  throughout  the  Nation 
in  the  regular  programs,  and  especially 
since  they  did  not  get  one  dime  extra 
by  this  subcommittee,  we  are  going  to 
shortchange  a  lot  of  local  school  dis- 
tricts throughout  the  Nation.  I  have  no 
objection  personally  to  this  double  dip 
except  to  say  it  is  not  equitable  in  com- 
parison to  the  line  of  funding  presently 
in  title  I.  This  is  a  one-sided  picture. 

Mr.  MICHEL.  I  would  Just  say  in  an- 
swer to  the  distinguished  chairman  that 
$5  million  out  of  $4  billion  is  not  all  that 
disproportionate  for  the  Virgin  Islands 
in  view  of  the  number  of  kids  we  forced 
on  them  from  all  around  the  globe  who 
sought  that  point  as  a  place  of  refuge. 

Mr.  PERKINS.  I  have  no  objection  to 
it  except  I  say  to  the  gentleman  from  Il- 
linois that  it  is  inequitable  In  comparison 
with  the  amount  of  money  that  was  ap- 
propriated. I  have  no  objection,  if  the 


Members  want  them  to  come  in  here  and 
have  a  double  dip  at  this  time.  Fine. 
D  2000 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  the  Virgin  Islands  (Mr. 
Evans)  . 

The  amendment  was  agreed  to. 

AXKNDMEMT   OFTEaED   BT    UMS.    BTBON 

Mrs.  BYRON.  Mr.  Chairman,  I  offer 
an  amendmoit. 

cnie  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: ) 
Occxn>ATioNAi.    Satett    and    Health 
Administbatidn 

a«l,A«TBa   AND   EXPXNBBB 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  AdmlnlstzatlOD. 
•181.520,000:  Provided,  That  none  of  the 
funds  appropriated  imder  this  paragraph 
shaU  be  obligated  or  expended  for  the 
asseeament  of  civU  penalties  issued  for  first 
Instance  vl(riatlotis  of  any  standard,  rule,  or 
regtilatlon  promulgated  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (other 
than  serlotis,  willful,  or  repeated  violations 
under  section  17  of  the  Act)  resulting  from 
the  Inspection  of  any  establishment  or  work- 
place subject  to  the  Act.  unless  such  estab- 
lishment or  workplace  Is  cited,  on  the  basis 
of  such  inspection,  for  10  or  more  violations: 
Prorlded  further.  That  none  of  the  funds 
appropriated  under  this  pfu«graph  shall  be 
obligated  or  e^iended  to  prescribe.  Isstie. 
administer,  or  enforce  any  standard,  rule. 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  which  is 
applicable  to  any  p««on  who  is  engaged  in 
a  farming  operation  which  does  not  main- 
tain a  temporary  labor  camp  and  employs 
10  or  fewer  employees:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  paragraph  shaU  be  obligated  or 
expended  to  prescribe.  Issue,  administer,  or 
enforce  any  standard,  rule,  regulation,  order 
or  administrative  action  under  the  Occu- 
pational Safety  and  Health  Act  of  1970 
affecting  any  work  activity  by  reason  of 
recreational  hunting,  shooting,  or  fishing: 
Prorided  further.  That  none  of  the  funds 
appropriated  under  this  paragraph  shall  t>e 
obligated  or  expended  for  the  proposal  or 
assessment  of  any  civil  penalties  for  the 
violation  or  alleged  violation  by  an  employer 
of  10  or  fewer  employees  of  any  standard, 
rule,  regulation,  or  order  promulgated  under 
the  Occupational  Safety  and  Health  Act 
of  1970  (other  than  serious,  wUlful  or  re- 
peated violations  and  violations  which 
pose  imminent  danger  under  section  13 
of  the  Act)  if,  prior  to  the  inspec- 
tion which  gives  rise  to  the  aUeged 
violation,  the  employer  cited  has  (1)  volun- 
tarily requested  consultation  under  a  pro- 
gram operated  pursuant  to  section  7(c)(1) 
or  section  18  of  the  Occupational  Safety  and 
Health  Act  of  1970  or  from  a  private  consul- 
tative source  sf^roved  by  the  Administra- 
tion and  (2)  had  tbe  consultant  examine 
the  condition  cited  and  (3)  made  or  is  m 
the  process  of  making  a  reasonable  good 
faith  effort  to  eliminate  the  hazard  created 
by  the  condlUon  cited  as  such,  which  was 
identified  by  the  aforementioned  consultant, 
unless  changing  circumstances  or  workplace 
conditions  render  inapplicable  the  advice 
obtained  from  such  consultants. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  BraoN:  Page 
10,  line  30,  after  tbe  period,  insert  the  foUow- 
ing:  "None  of  the  funds  appr(H>rlated  under 
this  paragraph  may  be  obligated  or  expended 
for  any  state  plan  monitoring  visit  by  the 
Secretary  of  Labor  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970, 
of  any  factory,  plant,  establishment,  con- 
struction site,   or  other  area,  workplace  or 
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environment  where  such  a  workplace  or  en- 
vironment has  been  inspected  by  an  employee 
of  a  State  acting  pursuant  to  section  18  of 
such  Act  within  the  6  months  preceding  such 
inspection,  provided  that  this  limitation  does 
not  prohibit  the  Secretary  of  Latxjr  from 
conducting  such  monitoring  visit  at  the 
time  and  place  of  an  inspection  by  an 
employer  of  a  State  acting  pursuant  to  sec- 
tion 18  of  such  Act,  or  In  order  to  investigate 
a  complaint  about  state  program  adminis- 
tration, a  discrimination  complaint  under 
section  11(c)  of  such  Act.  or  as  part  of  a 
special  study  monitoring  program,  or  to 
Investigate  a  fatality  or  catastrophe  " 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  raise  a  point  of  order  against  the 
amendment. 

Mr.  CONTE.  I  reserve  a  point  of  order, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  makes  a  point  of  order  against 
the  amendment. 

Mr.  CONTE.  I  reserved  a  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  reserves  a  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  would  be  pleased  to  reserve  also  in 
deference  to  the  gentlewoman  so  that  she 
may  speak. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserved  a  point  of  order.  The 
gentleman  is  protected. 

Mrs.  BYRON.  Mr.  Chairman,  last  fall 
most  Members  of  the  House  were  elected 
with  the  mandate  to  reduce  wasteful 
Government  spending  and  to  eliminate 
bureaucratic  procedures  which  overlap 
and  duplicate  one  another.  My  amend- 
ment is  one  step  in  this  important  na- 
tional effort. 

At  the  present  time,  22  States  are  ad- 
ministering the  Occupational  Safety  and 
Health  Act  of  1970  under  the  terms  of 
State  plans  that  have  been  approved  by 
the  U.S.  Department  of  Labor,  under  the 
provisions  of  section  18  of  the  Occupa- 
tional Safety  and  Health  Act.  When  Con- 
gress passed  this  act  we  did  not  want  to 
preempt  the  efforts  States  are  making  in 
this  area  and  the  Federal  Oovemment 
shares  the  costs  of  State  OSHA  wiforce- 
ment  on  a  50-50  basis  with  the  States. 

It  has  recently  come  to  my  attention, 
however,  that  problems  exist  with  the 
way  the  Federal  Government  monitors 
the  actions  of  the  State  OSHA  agencies  to 
Insure  that  they  are  enforcing  the  OSHA 
regulations  properly.  The  Federal  Gov- 
ernment has  three  methods  for  monitor- 
ing the  States.  One,  Is  accompanying 
State  OSHA  Inspectors  on  their  Inspec- 
tions of  worksites.  The  second  Is  to  re- 
view the  case  files  and  other  data  of  the 
State  OSHA  agencies.  The  third  Is  to 
conduct  follow-up  Inspections  of  places 
after  the  State  Inspectors  have  finished 

It  Is  this  third  method  of  spot  check 
monitoring  inspections  that  has  caused 
problems  and  mv  amendment  would  pre- 
vent OSHA  from  conducting  these  in- 
spections of  places  already  inspected  by 
the  States.  My  amendment  would  not 
limit  oeHA  from  continuing  with  the 
first  two  methods  of  reviewing  S'ate  com- 
pliance with  OSHA  enforcement. 

The  practice  of  Federal  OSHA  Inspec- 
tors relnspectlng  places  already  insnected 
by  the  State  Is  not  only  wasteful  of  Fed- 
eral and  State  tax  money,  but  It  Is  a  bur- 


den to  many  businesses.  It  appears  that 
there  Is  a  considerable  amount  of  rivalrj- 
between  the  Federal  and  State  inspectors 
so  that  when  Federal  Inspectors  are 
double  checking  the  work  of  the  State 
inspections  they  will  go  out  of  their  way 
to  try  to  find  some  condition  that  might 
oe  able  to  be  interpreted  as  a  violation 
that  the  State  inspectors  might  have 
missed.  This  would  not  be  so  bad  if  it  were 
iimply  a  question  of  two  government 
agencies  disagreeing  with  one  another, 
out  many  small  businesses  are  caught  In 
the  middle  of  this  interagency  rivalry 
between  the  Federal  and  State  OSHA  in- 
spectors. The  public  interest  is  not  being 
served  by  this  prcM:tice. 

Let  me  give  a  case  history  of  what  hap- 
pened to  a  constituent  of  mine,  in  order 
to  illustrate  this  problem.  Last  December 
his  business  was  inspected  by  the  State 
occupational  safety  and  health  admin- 
istration, which  found  no  serious  viola- 
tions and  no  penalties  were  assessed. 
Three  weeks  later  the  Federal  OSHA  In- 
spector came  around  to  relnspect  the 
work  of  the  State  Inspector.  The  Federal 
inspector  apparently  spent  all  of  15 
minutes  in  my  constituent's  plant.  His 
entire  outlook  was  to  stay  there  just  long 
enough  to  be  able  to  nltplck  and  find 
something  for  which  he  could  criticize 
the  State  Inspector.  As  soon  as  he  found 
what  he  thought  was  a  violation  that  the 
State  had  missed,  he  left.  I  do  not  think 
that  this  kind  of  a  reinspection  is  gen- 
uinely helpful  to  promoting  the  safety  of 
the  workers  In  that  plant 

After  the  Federal  Inspector  criticized 
the  State  for  its  omission,  the  State  had 
to  come  back  and  inspect  my  constltu- 
ents  plant  a  third  time  in  order  to  see 
if  it  wanted  to  dispute  the  findings  of 
the  Federal  OSHA  inspector  or  whether 
it  would  simply  slap  a  violation  on  my 
constituent,  rather  than  fighting  the 
Federal  OSHA  people  over  this.  I  might 
add  that  the  violations  which  the  Fed- 
eral Inspector  found  in  my  constituent's 
plant  had  not  previously  been  consid- 
ered a  violation  when  he  had  his  earlier 
OSHA  consultation  Inspection  nor  had  it 
been  considered  a  violation  during  10 
previous  inspections  by  the  State  or  2 
previous  inspections  by  the  F>sderal 
OSHA  people.  Furthermore,  there  has 
not  been  an  accident  on  the  machinery 
involved  in  the  last  23  years. 

I  know  of  another  case  where  a  State 
inspector  ordered  a  businesswoman  to 
have  machinery  moved  outdoors  and  the 
very  next  day  a  Federal  Inspector  or- 
dered her  to  move  It  b&ck  Indoors. 

This  problem  of  relnspectlons  is  not 
limited  to  a  few  Isolated  Instances.  In 
Maryland,  the  Federal  OSHA  inspectors 
reinspect  about  10  percent  of  the  busi- 
nesses inspected  by  the  State.  This  is  an 
enormous  waste  of  resources  and  an  ex- 
ample of  misplaced  priorities,  in  view 
of  the  large  tasks  facing  OSHA.  At  the 
present  rate  of  inspections,  it  will  take 
OSHA  50  years  before  all  worksites  are 
inspected  once.  Does  not  It  make  more 
sense  to  have  OSHA  concentrate  Its  In- 
spections on  high-hazard  industries  that 
have  not  yet  been  inspected  once,  rather 
than  on  relnspectlng  businesses  that  have 
already  been  inspected  by  the  State? 
Furthermore.  I  do  not  think  that  the 


Federal  relnspectlons  are  necessary  to 
maintaining  the  effectiveness  of  the 
State  OSHA  programs,  since  available 
evidence  Indicates  that  the  States  are 
doing  a  better  job  than  the  Federal  Gov- 
ernment in  the  occupational  safety  and 
health  field.  The  22  States  with  the 
State-administered  OSHA  programs 
have  reduced  occupational  fatalities  by 
23  percent  and  have  reduced  the  occu- 
pational injury  illness  rate  by  19.5  per- 
cent. In  contrast,  the  federaUy  adminis- 
tered OSHA  States  have  cut  the  fatality 
rate  by  only  5.8  percent  and  the  injury 
rate  by  11.4  percent. 

The  State  enforcement  efforts  appear 
to  be  much  more  extensive  and  vigorous 
than  the  Federal  enforcement  of  OSHA. 
For  example,  while  the  22  States  with 
State  OSHA  enforcement  have  39  per- 
cent of  the  country's  population,  they 
have  conducted  69  percent  of  all  OSHA 
inspections  and  have  issued  71  percent 
of  all  OSHA  violations.  At  the  current 
rate  of  inspections,  the  States  will  have 
inspected  all  of  the  businesses  within 
their  jurisdiction  In  14  years,  while  It 
will  take  the  Federal  Government  50 
years  to  accomplish  the  same  thing. 

In  summary,  Mr.  Chairman,  my 
amendment  would  not  hinder  the  im- 
portant national  effort  to  Improve  the 
safety  of  American  workers.  Instead.  It 
will  make  OSHA  more  effective  by  direct- 
ing its  efforts  toward  workplaces  that 
have  yet  to  be  Inspected,  rather  than 
subjecting  businesses  to  the  burden  of 
double  and  triple  Inspections.  Further- 
more, it  is  in  the  national  Interest  to  en- 
courage States  to  participate  in  the  pro- 
gram, since  the  Federal  Government 
pays  for  only  50  percent  of  the  costs.  Al- 
ready 8  States  have  decided  to  withdraw 
and  we  should  not  burden  the  remaining 
22  States  with  wasteful  relnspectlons. 

Mr.  Chairman.  I  urge  adoption  of  this 
amendment. 

POINT  or  OBDn 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  Insist  upon  his  point  of 
order? 

Mr.  FORD  of  Michigan.  I  do.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FORD  of  Michigan.  I  do  this  reluc- 
tantly out  of  deference  to  the  gentle- 
woman who  offers  it.  I  know  of  her  deep 
concern  and  sympathize  with  the  points 
she  makes. 

I  make  the  point  of  order  that  this 
amendment  constitutes  legislation  In  an 
aopropriations  bill  in  violation  of  rule 
XXI.  clause  2,  In  that  It  Imposes  addi- 
tional duties  upon  the  executive  to  the 
extent  that  OSHA  would  be  required  to 
determine  whether  or  not  an  employer 
had  been  Inspected  by  a  third  Inspector 
within  the  previous  6  months.  The  law 
does  not  now  require  OSHA  to  do  this. 
This  would  clearly  pose  additional  duties 
and  goes  beyond  the  slmnle  limitation. 

As  a  matter  of  fact.  Mr.  Chairman,  if 
you  look  at  the  language  of  the  authori- 
zation funded  under  this  section  of  the 
appropriations  bill  the  chairman  will  de- 
termine the  extent  to  which  the  States 
p->rtlclpate  as  enforcers  of  the  Federal 
OSHA  re»ulatlons.  This  now  would  have 
a  Federal  oflBclal  presumably  trying  to 
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monitor  the  activities  of  State  Inspectors 
who  are  not,  in  fact.  OSHA  inspectors. 
This  is  a  very  unusual  result  because  we 
do  not  now  impose  that  duty  in  any  way 
ui)on  the  OSHA  Inspectors. 

I  ask  the  Chair  to  sustain  the  point  of 
order. 

The  CHAIRMAN.  Does  the  gentle- 
woman wish  to  be  heard  upon  the  point 
of  order? 

Mrs.  BTRON.  Yes.  I  do,  Mr.  Chairman. 

It  is  my  understanding  that  the  State 
has  the  opporttmlty  when  they  are  in- 
vestigating, they  are  then  monitored  by 
the  Federal.  This  would  then  notify  the 
Federal  of  where  a  State  inspection  was 
taken  care  of;  therefore,  the  Federal 
would  be  following  along  after  the  State 
Inspection.  It  would,  therefore,  not  be 
new  legislation  in  an  appropriations  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  wish  to  be  heard  on 
the  point  of  order? 

Mr.  CONTE.  No,  Mr.  Chairman,  ttie 
Gentleman  from  Michigan  is  the  ex- 
pert. 

The  CHAIRMAN.  The  Chair  has  read 
the  statute  entitled  29  and  would  like  to 
propound  an  inquiry  to  the  gentleman 
from  Michigan,  on  pert  of  his  point  of 
order. 

The  statute  in  subparagraph  (f )  states 
that  the  Secretary,  meaning  the  Secre- 
tary of  Labor — 

shall,  on  the  basis  of  reports  aubmltted  by 
the  State  agency  and  Its  own  inspectlooa, 
make  a  continuing  evaluation  ct  tbe  mat- 
ter In  which  each  State  having  a  plan  ap- 
proved under  thla  aectlon  Is  carrying  out 
such  plan. 

Does  that  pertain  to  how  frequently 
the  plan  must  be  reviewed? 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
the  amendment  attempts  to  utilise  that 
language  by  talklnf  about  an  attempt  not 
to  interfere  with  the  power  of  the  Secre- 
tary to  conduct  monitoring  visits,  but  the 
fact  Is  that  the  Secretary  is  required  to 
determine,  in  order  to  determine  whether 
or  not  they  have  jurisdiction  to  conduct 
a  safety  inspection,  whether  a  State  in- 
spection had  been  conducted  within  the 
previous  6  months.  The  amendment  does 
not  even  define  what  State  Inspection 
might  be.  It  is  not  clear  from  reading 
the  amendment  without  further  ex- 
planation, whether  that  means  an  in- 
spection is  confined  to  OSHA  or  some 
overlapping  State  regulation. 

The  CHAIRMAN.  Does  the  gentle- 
woman wish  to  be  heard? 

Mrs.  BYRON.  Yes. 

It  defines  in  mv  estimation  an  OSHA 
inspection.  The  Chadr  will  have  to  make 
the  ruling. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

It  appears  that  the  interpretation  that 
Is  being  given  by  the  gentleman  from 
Michigan  in  his  point  of  order  Is  a  per- 
sonal interpretation  and  does  not  uipear 
to  be  in  the  statutes. 

The  amendment  of  the  gentlewoman 
states  "no  funds  appropriated  under 
this  paragraph."  and  it  appears  to  be  a 
limitation  on  the  expenditures  of  funds 
under  certain  conditions  sunestlng 
evaluations  already  imposed  in  broad 
terms  upon  Federal  ofBclals  by  existing 
law,  and,  therefore,  does  not  provide  any 
additional  responsibilities  that  are  not 


presently  contained  in  existing  statutes. 
The  Chair  therefore  rules  against  the 
point  of  order. 

□  2010 
Mr.  OBEY.  iSr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Let  me  Just  say  that  I  understand 
what  the  gentlewoman  from  Maryland 
is  trying  to  do,  but  it  presents  some  very 
devastating  effects,  which  I  do  not  think 
this  Congress  wants  to  agree  with  to- 
night. For  instance,  we  had  the  Kepone 
problem  in  Virginia  a  while  ago.  What 
this  amendment  would  say  is  that  if  the 
State  of  Virginia  went  in  and  looked  at 
that  Kepone  problem  and  made  an  in- 
spection at  the  Hopewell  plant,  that  at 
any  time  within  the  specified  period 
mentioned  in  the  amendment  of  the 
gentlewoman,  the  Federal  Government 
imder  its  obligation  to  protect  worker 
health  could  not  go  in  and  review  that 
same  plant. 

I  want  to  point  out  that  most  of  the 
State  plans,  most  of  the  State  agencies, 
do  not  have  industrial  hygienists  who 
are  qualified  to  deal  with  health  issues. 
They  have  people  who  are  qualified  to 
deal  with  safety  issues,  ladders,  aisles, 
and  all  that  stuff;  but  they  have  very  few 
people  who  are  specifically  trained  in 
health  problems. 

I  do  not  think  the  House  wants  to 
say  that  if  Virgina  has  looked  at  the 
Kepone  problem  in  Hopewell  that  we  do 
not  want  the  "Feds"  looking  at  it,  even 
though  they  have  a  national  responsi- 
bility to  protect  worker  health. 

I  want  to  point  out  that  in  Minnesota 
in  the  city  which  borders  my  own  dis- 
trict, Duluth,  a  common  harbor.  Duluth- 
Superior  Hartrar,  the  State  of  Minnesota 
relies  on  Federal  inspectors  to  do  health 
inspections.  Minnesota  does  not  have 
inspectors  with  the  expertise  in  the 
health  area  needed  to  protect  those 
grain  elevator  operators  from  pesticides 
which  permeate  that  grain. 

What  you  are  doing  here  is  putting 
people  in  the  hands  of  inspectors  that 
know  least  about  these  health  problems. 
I  do  not  think  we  want  to  do  that.  I 
urge  rejection  of  the  amendment. 

Mrs.  BYRON.  Mr.  Chairman,  would  the 
gentlenun  yield  for  one  moment? 
Mr.  OBEY.  Surely. 

Mrs.  BYRON.  Mr.  Chairman,  the  pur- 
pose of  my  amendment  is  not  to  avoid 
inspecti(xi.  It  is  when  you  have  duplica- 
tion of  a  State  inspecticm  and  Just  2 
weeks  later  you  have  a  Federal  inspector 
coming  through  with  the  same  criteria 
and  looking  at  the  same  areas.  That  is 
the  area  I  am  concerned  about. 

Mr.  OBEY.  I  understand  that  is  the 
intent,  but  that  is  not  in  fact  what  the 
tjnendment  does.  The  amendmmt  does 
not  say  that  you  can  go  in  if  you  look 
at  dilferent  things  than  you  looked  at 
before. 

Ttie  practical  effect  is  that  you  pre- 
clude the  Federal  Government  which  has 
a  very  dUferent  degree  of  expertise  in 
the  health  area  from  meeting  its  respon- 
sibilities and  iHX)tectlng  worker  health 
in  some  very  serious  national  situations. 
I  do  not  think  that  the  House  wants 
to  do  that.  I  urge  rejection  of  the 
amendment. 
The  CHAIRMAN.  The  time  of  the  gen- 


tleman frcan  Wisconsin  (Mr.  Obct)  has 
expired.       

li(r.  PURSELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  \nsconsin  (Mr.  Obxt)  be  allowed 
to  proceed  for  1  additional  minute. 

The  CHAIRMAN.  The  Chair  must  state 
that  we  do  have  a  time  limitation  and 
all  time  has  expired  on  the  issue. 

Mr.  PUUSELL.  Mr.  Chairman,  I  would 
Uke  to  request  time  on  my  own,  Mr. 
Chairman. 

I  will  yield  to  our  chairman  first. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man  

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Btkoh ) . 

Mr.  MICSEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  To  this  amendment? 

Mr.  MICHEL.  No.  Mr.  Chairman. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Byroh)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTV 

Mr.  OBEY.  Mr.  CHiairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  236.  noes  176. 
not  voting  22,  as  follows: 

[RoUNo.2941 
AYES— 236 


Abdnor 
Alexander 
Andrews, 
N.  Dak. 
Anthony 
Archer 
Asbbrook 
Atkinson 
Baiham 
Bafalls 
Barnard 
Beuman 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
BevUl 
Boggs 
Boner 
Bouquard 
Bo  wen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Ohio 
BroyhlU 
Burgener 
Butler 
Byron 
Campbell 
Carney 
ChaippeU 
Cheney 
Clausen 
Cleveland 
Cllneer 
Co?lho 
Coleman 
CoUlns,  Tex. 
Corcomn 
Coughlin 
Courtw 
Cran?.  Daniel 
crane,  PhUlp 
D' Amours 
DanW.  Dan 
Denel.  R.  W. 
Dann^meyer 
delaOarsa 
Deckard 
Derrick 
Dsrwlnskl 
Devlne 
Dickinson 


Dicks 
Dornan 
Duncan,  Oreg- 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Eknery 
English 
Erdahl 
Erbel 

Evans,  Del. 
Evans,  Ind. 
Fazio 
Flndley 
Pish 
Fithlan 
nippo 
Foley 
Fountain 
Fowler 
Fuqua 
Gingrich 
Olnn 
GUckman 
Goldwater 
OoodUn« 
Gore 
Oramm 
Gras^ey 
Grlsbam 
Oudger 
Guyer 
Hagedom 
HaU,  Tex. 
Hsmi'.ton 
Hetnmer- 
schmldt 
Hanoe 
ranley 
Hansen 
Harkln 
Harsba 
Hefner 
Heftel 
Hivhtower 

HlUla 

HinsoD 

Holt 

Hopkins 

Horton 

Huckaby 

Hughes 

Hutto 

Hyde 

Icttord 


Ireland 

JacotM 

JeflTries 

Jenkins 

Jenrette 

Johnson.  Oolo. 

Jones,  NC. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

KliKlneas 

Kramer 

LagomarslQO 

Latta 

Leach.  Iowa 

Leach.  La. 

Leaith.  Tex. 

Lea 

Lent 

Levltas 

Lewis 

Llvln^ton 

Lloyd 

Loeffler 

Long.  La. 

Lott 

Lujan 

Lun^en 

McClory 

McConnack 

McDonald 

McBw«n 

McKaiy 

Madlgan 

Marlenee 
Marriott 

Marttn 

Mica 

Mikulskl 

MUtor.  Ohio 

MltcheU,  H.T. 

Montcotnerr 

Moore 

Moorbead. 
C*M. 

Mvers,  Ind. 

Neal 

Nelson 

Nichols 

O'Brien 

Panetta 

Paotaayaa 

Patten 
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PhuI 

Petri 

Plciae 

Freyer 

Prltcbard 

Quayle 

Qulllen 

Regula 

Rhodes 

Rltter 

Roberts 

Roblnaon 

Rose 

RosteakowsU 

Roth 

Rouaselot 

Royer 

Rudd 

RunnelB 

Ruaao 

Santlnl 

Sstterfleld 

Sawyer 

Schroeder 

Scbulza 


Addabbo 

Akaka 
Albosta 
Ambro 
Andenon. 

OeiH. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn. 
Ballpey 
Baldua 
Barnes 
Beard.  R.I 
Bedell 
Belle  nson 
Benjamin 
BlagKl 
Blnghem 
Blajichard 
Bolarkd 
Bonlor 
Bonier 
Braiemas 
Brodhead 
Brown.  Calif 
Buchanan 
Burllaon 
Burton.  John 
Burton.  Phillip 
Carr 
Carter 
Cava nan Eh 
Collins.  III. 
Conable 
Conte 
Corman 
Cotter 
Daniel  son 
Oaachle 
DavU.  Mich 
Oellums 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drlnaii 
Early 
E-khardt 
Edgar 

E-lwards.  Calif. 
Erlenbom 
I"ary 
Pa  seen 
Fenwlck 
Perraro 


Se bell  us 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Stauth.  Nebr 

Snowo 

Snyder 

Solomon 

Spence 

StacJc 

Stange^and 

Steed 

Stenholm 

Stockman 

Stralton 

Slump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

NOES — 176 

Fliher 

Plorio 

Ford.  Mien 

Ford,  Tenn 

Prenze-I 

Frost 

Gerda 

Oe;ydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Gonzalez 

Gradlson 

Gray 

Green 

Ouarlnl 

Hall.  Ohio 

Harris 

Hawkins 

Heckler 

Holland 

HoUent)eck 

Holtzman 

Howard 

Hubbard 

Jeffords 

Johnson.  Calif. 

Kaitenmeter 

Klldee 

Kcgovsek 

Kostmayer 

LaFalCT 

Lederer 

Lehman 

Lelan^ 

Ixing.  Md. 

Lowry 

Luken 

M-Closkey 

M"Da1e 

McHugh 

Magulre 

Markey 

Marks 

lifatfut 

Mattox 

Mavroules 

Mazzoll 

Michel 

Mlkva 

MUler.  Calif 

Mlneta 

Mlnlah 

Mitchell.  Md. 

Moakley 

Moffett 

M-Uohan 

Moorhea-1.  Pa 


Treen 

Trlble 

UdaU 

Ullman 

Vander  Jagt 

Walgren 

Walter 

Wampler 

Walklns 

White 

Whltshurst 

Whitley 

Whlttaker 

Whltten 

WUllams.  Ohio 

Wilson.  Bob 

WUson.  Tex 

Winn 

Wyatt 

Wydler 

Wylle 

Yatron 

Youn?.  Alaska 

Young.  Fla 


Mottl 

Murphy.  Ill 

Murphy.  Pa. 

Murtha 

Myers.  Pa 

Naicher 

Neizl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Feaae 

Pepper 

Perkins 

Peyser 

Prioe 

PuraeU 

Rahar. 

Hansel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Rod!  no 

Roe 

Rosenthal 

Roybal 

Sabo 

Scheuer 

Selbcrllng 

Shannon 

Simon 

Sieltoa 

Smith.  Iowa 

Solarz 

St  Germain 

Staggers 

Stanton 

S'oies 

Studds 

Trax;er 

Van  Deerlln 

V'anlk 

Vento 

^'olkmer 

Wa-man 

Weaver 

Weiss 

wr.llams.  Mont 

WlnJi 

Wolff 

Wolpe 

Wright 

Yates 

Youns;.  Mo 

Zab'ockl 

Zeferettl 


NOT  VOTINO— 22 


Anderson.  lU. 
Andrews.  N.C. 
Bolllntt 
Ctalsholm 
Clay 
Ooniven 
Davis.  B.C. 
CMggs 


Evans.  Ga. 
Flood 
Foray  the 
Lundlne 
McKlnney 
MathU 
Murphv.  NY. 
Patterson 


Rallsback 

Spellman 

Stark 

Stewart 

Thompson 

Wilson.  C  H 


□  2030 

Mr.  HARKIN  changed  his  vote  from 
"no"  to  "aye." 

Mr.  DASCHLE  and  Mrs.  HECKLER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to 


The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    OFFERED    8T    MS      EASLT 

Mr.  EARLY.  Mr.  Chairman,  I  offer 
amendments. 

The  CHAIRMAN.  Are  the  amendments 
printed  in  the  Record? 

Mr.  EARLY.  Yes.  Mr.  Chairman. 

'The  portion  of  the  bill  to  which  the 
amendments  relate  is  as  follows:  > 

National  iNsnitrrES  or  Health 

NATIONAL    CANCER    IN8TI 1  U  IB 

For  carrying  out.  to  the  extent  not  other- 
wise provided.  Title  IV  of  the  Public  Health 
Service  Act  with  respect  to  cancer, 
$961,156,000. 

NATIONAL    HEART.    LUNO.    AND    BLOOD    INSTmjTE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  carry  out  Titles  IV  and  XI  of 
the  Public  Health  Service  Act  with  respect  to 
heart,  lung,  blood  vessel,  and  blood  diseases. 
$527,544,000. 

NATIONAL    INSTITUTE   OF   DENTAL   RESEARCH 

For  expenses,  not  otherwise  provided  for, 
to  carry  out  title  IV  of  the  Public  Health 
Service  Act  with  respect  to  dental  diseases, 
$68,318,000 

NATIONAL     INSTITUTE     OF     ARTHRITIS,     METABO- 
LISM.   AND    DIGESTIVE    DISEASES 

For  expenses  necessary  to  carry  out  title 
IV  of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  rheumatism,  metabolic 
diseases,  and  digestive  diseases,  $341,246,000. 

NATIONAL      INSrrrCTE     OF     NET7ROLOGICAL     AND 
COMMUNICATIVE    DISORDERS    AND    STROKE 

For  expenses  necessary  to  carry  out,  to  the 
extent  not  otherwise  provided,  title  IV  of 
the  Public  Health  Service  Act  with  respect  to 
neurolog.cal  and  communicative  disorders 
and  stroke.  $240,622,000. 

NATIONAL    INSTITUTE    OF    ALLERCT    AND    IWrEC- 
TIOUS    DISEASES 

For  expenses  not  otherwise  provided  for,  to 
carry  out  title  IV  of  the  Public  Health  Serv- 
ice Act  with  respect  to  allergy  and  Infectious 
diseases.  $215,402,000. 

NATIONAL    INSTITUTE   OF   GENERAL    MEDICAL 
SCIENCES 

For  expenses  not  otherwise  provided  for, 
necessary  to  carry  out  title  IV  of  the  Public 
Health  Service  Act  with  respect  to  general 
medical  sciences.  $312,478,000. 

NATIONAL     INSTITUTE     OF     CHILD     HEALTH     AND 
HUMAN    DEVELOPMENT 

To  carry  out.  except  as  otherwise  pro- 
vided, title  rv  and  title  X  of  the  Public 
Health  Service  Act  with  respect  to  child 
health  and  human  development,  $208,981,000. 

NATIONAL    INSTITtrTE    ON    AGING 

To  carry  out,  except  as  otherwise  provided. 
title  rv  of  the  Public  Health  Service  Act  with 
respect  to  aging.  $68,910,000. 

NATIONAL    ETE   INiTmUlB 

For  expenses  necessary  to  carry  out  title 
IV  of  the  Public  Health  Service  Act,  with 
respect  to  eye  diseases  and  visual  disorders. 
$107,528,000. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Earlt:  Page  16, 
line  6,  strike  out  "$961,158,000"  and  Inaert  in 
lieu  thereof  "$970,168,000". 

Page  16,  line  10,  strike  out  "$627,644,000" 
and  Insert  In  lieu  thereof  "$533,544,000". 

Page  15.  line  20,  strike  out  "$341,246,000" 
and  insert  In  lieu  thereof  "$344,246,000". 

Page  16,  line  7.  strike  out  "$215,402,000" 
and  Insert  In  lieu  thereof  "1320.402.000 '. 

Page  16.  line  11,  strike  out  "$312,478,000" 
and  Insert  m  lieu  thereof  "$320,478,000", 

Page  16,  line  16,  strike  out  "$208,981,000" 
and  insert  in  lieu  thereof  "$213,981,000". 

Page  16,  line  24,  strike  out  "$107,638,000" 
and  Insert  in  lieu  thereof  "$116,538,000" 


PARLIAMENTARY    INQUIRT 

Mr.  MICHEL.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MICHEL.  Mr.  Chairman,  what 
happened  to  those  Members  who  were  on 
their  feet  with  amendments  that  were 
not  printed  in  the  Record  when  the  Chair 
acknowledged  those  Members?  Were 
they  all  shut  out  from  being  recognized? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  any  Member  can 
still  offer  an  amendment. 

Mr.  MICHEL.  But  they  cannot  speak 
on  the  amendments;  is  that  correct? 

The  CHAIRMAN.  That  is  correct,  with 
the  exception  of  a  unanimous-consent 
request. 

The  Clerk  will  resume  reading  the 
amendments. 

The  Clerk  continued  the  reading  of  the 
amendments. 

Mr.  EARLY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous-consent  that 
the  amendments  be  considered  as  read, 
printed  in  the  Record,  and  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  EARLY.  Mr.  Chairman,  this 
amendment  adds  $47  million  to  the  NIH 
budget  to  with  the  increase  being  allo- 
cated among  seven  particular  institutes. 
It  adds  $9  million  to  the  National  Cancer 
Institute;  $6  million  to  the  National 
Heart.  Lung,  and  Blood  Institute;  $5  mil- 
lion, to  the  National  Institute  of  Arthri- 
tis, Metabolism,  and  Digestive  Diseases; 
$5  million,  to  the  National  Institute  of 
Allergy  and  Infectious  Diseases;  $8  mil- 
lion, to  the  National  Institute  of  General 
Medical  Sciences;  $5  million,  to  the  Na- 
tional Institute  of  Child  Health  and  Hu- 
man Development;  and  $9  million,  to  the 
Nationtil  Eye  Institute. 

This  amendment  will  provide  addi- 
tional funds  for  new  and  competing  re- 
newal investigator-initiated  research 
grants. 

Mr.  Chairman,  with  the  committee 
mark  there  is  actually  a  decrease  in  the 
amount  of  funds  available  for  these  in- 
vestigator-initiated research  grants.  It 
is  a  decrease  of  (36.856,000  from  last 
year's  funding  for  these  grants- 

The  percentage  of  approved  grants 
funded  last  year  was  42  percent.  Fifty- 
eight  percent  of  the  grants  that  were 
approved  were  not  fimded.  The  com- 
mittee mark  will  allow  only  33  percent 
of  these  approved  Investigator-initiated 
research  grants  to  be  funded. 

My  amendment  does  not  even  get  us  to 
what  we  had  last  year.  My  amendment 
would  merely  allow  NIH  to  fimd  37  per- 
cent of  the  approved  grants,  which  would 
still  be  less  than  the  percent  funded  in 
1979. 

Mr.  Chairman,  in  only  one  of  the  In- 
stitutes to  which  I  have  added  money,  has 
the  committee  been  generous,  and  that  is 
m  the  National  Institute  for  Arthritis, 
MetaboUsm.  and  Dtgestive  Diseases  in 
which  It  added  more  money  than  last 
year.  In  the  National  Cancer  Institute 
for  1979,  826  approved  grants  were 
funded  at  a  cost  of  $99  million.  This  year 
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in  the  committee  bill  only  651  approved 
grants  would  be  funded  with  the  $77  mil- 
lion available. 

My  amendment  would  increase  the 
number  of  approved  grants  that  would 
be  funded  to  714.  which  would  only  be 
34  percent  of  the  approved  grants  in 
NCI. 

In  the  Heart.  Lung,  and  Blood  In- 
stitute, 803  approved  grants  were  funded 
in  1979.  With  my  amendment,  only  725 
approved  grants  would  be  funded. 

In  the  National  Institute  for  Allergy 
and  Infectious  Diseases,  513,  or  43  per- 
cent, of  the  approved  grants  were  funded, 
and  the  committee  recommendation 
would  allow  for  only  469,  or  38  percent. 
My  amendment  brings  it  to  42  percent. 

In  the  National  Eye  Institute,  in  which 
significant  discoveries  have  been  made 
in  the  past  few  years,  411  approved 
grants  were  funded  in  1979. 

Under  the  committee  bill,  of  the  ap- 
proved grants,  only  172  woiUd  be 
funded — only  26  percent  of  all  of  the  new 
and  competing  renewal  grants  that  are 
approved. 

The  same  situation  also  applies  to  the 
National  Institute  for  Greneral  Medical 
Science  and  the  National  Institute  for 
Child  Health  and  Human  Development. 

These  NIH  grants  are  unique,  Mr. 
Chairman.  They  are  unique  in  that  over 
70  percent  of  the  people  who  submit  these 
grant  applications  are  M.D.'s  and  Ph. 
D.'s.  We  should  be  considering  funding 
a  much  higher  percent. 

Mr.  Chairman,  as  time  restricts,  I  can 
only  tell  the  Members  that  I  have  written 
Dr.  Fredrickson.  who  has  said,  in  several 
comments  in  his  replies,  that  all  research 
funded  by  this  amendment  would  be 
high  quality  research.  It  is  suggested  that 
it  is  in  this  area  that  we  spend  money  to 
save  money. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  amend- 
ment and  in  support  of  the  funding  of 
the  approved  but  unfunded  projects  for 
NCI.  and  particularly  Interferon. 

Mr.  MOFFETT.  Mr.  Chairmsui,  will 
the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  have  been  In  touch 
with  the  University  of  Connecticut  Medi- 
cal School  about  the  importance  of  Fed- 
eral funding  for  research.  The  most  com- 
pelling argument  for  greater  research 
support  is  this : 

Public  universities  located  within  the 
States  around  the  country  get  no  money 
from  the  States  for  research.  The  States 
expect  only  that  the  medical  researchers 
provide  competent  teaching  services  and 
train  the  future  doctors  enrolled  In  their 
schools. 

Yet,  a  school  like  the  University  of 
Connecticut  has  some  of  the  finest  medi- 
cal minds  conducting  research  within  its 
facilities.  And  the  only  reason  it  has  been 
able  to  attract  these  highly  trained  medi- 
cal people  is  the  Federal  NIH  research 


funding  which  has  been  made  available 
to  it. 

Schools  like  Harvard,  Yale,  Johns 
Hopkins,  or  Columbia  will  not  suffer  if 
Federal  research  mraieys  are  cut  off. 
They  are  heavily  endowed  with  benef- 
icent sponsors  interested  in  medical  re- 
search. But  the  public  universities,  many 
of  them  with  extremely  cuaMed  physi- 
cians engaged  in  research,  rely  solely  for 
their  funds  on  the  Federal  support  they 
receive. 

At  the  University  of  Connecticut,  our 
medical  staff  involved  in  research  has 
been  able  to  build  a  magnificent  reputa- 
tion. We  have  the  world's  leading  expert 
in  the  effects  of  nickel,  a  heavy  metal, 
on  the  brain  and  nervous  system.  We 
also  have  a  researcher/physician  who 
spent  a  good  deal  of  time  on  the  famous 
legionnaires  disease,  playing  a  major  role 
in  identifying  the  toxic  agents  which 
brought  the  disease  on.  The  microorga- 
nisms are  now  known  as  Legionella  and 
we  will  have  the  ability  to  identify  them 
in  future. 

Also  at  the  University  of  Connecticut, 
the  NIH  moneys  used  by  the  scientific/ 
medical  community  have  led  to  the  dis- 
covery of  a  vaccine  to  counteract  the  ef- 
fects of  meningitus.  As  many  of  you 
know,  meningitus  is  a  cruel  disorder 
which  attacks  4,000  people  per  year,  kill- 
ing 1,000.  Most  of  its  victims  are  chil- 
dren. Dr.  Irving  Goldschneider,  an  im- 
munologlst  at  the  University  of  Con- 
necticut, discovered  that  separating  out 
a  carbohydrate  compound  from  the  bac- 
teria causing  meningitus  and  vaccinat- 
ing patients  with  a  small  amount  of  this 
compound  effectively  prevents  the  onset 
of  meningitus.  All  of  this  research  was 
done  under  an  NIH  funded  program. 

Another  physician  and  researcher.  Dr. 
D.  Kent  Morest,  has  been  working  for  15 
years  under  NIH  grants  to  investigate 
hearing  mechanisms  in  cats.  Cats  have 
a  hearing  system  very  much  like  the 
human  one.  His  research  into  hearing 
and  its  abnormalities  stands  a  good 
chance  of  being  instrumental  in  repair- 
ing or  inserting  an  instrument  having 
the  effect  of  repairing  permanent  dam- 
age to  the  inner  ear.  This  kind  of  dam- 
age results  in  deafness,  but  because  of 
Dr.  Morest's  work  combined  with  that 
of  other  scientists,  we  may  in  the  future 
give  relief  to  many  deai  or  hard-of- 
hearlng  individuals. 

Mr.  Chairman,  this  is  an  amendment 
that  is  critical  to  our  future.  I  commend 
the  gentleman  for  offering  it  and  urge  its 
adoption. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
irom  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  having  In  his 
amendment  $9  million  for  the  Cancer 
Institute.  But  I  have  In  my  hand  a  letter 
from  Dr.  DeWltt  Stetten,  the  Deputy  Di- 
rector of  the  National  Cancer  Institute, 
that  the  annual  geographic  response 
modifies  program  aimual  budget  re- 
quirements $20,100,000. 1  was  told  at  our 
hearing  on  cancer  we  had  last  week  by 
the  agency  that  was  treating  my  beloved 
wife  that  even  if  we  had  known  about 
interferon  and  they  had  recommended 


it  there  was  not  any  available  anywhere 
in  the  world^ 

Mr.  NATCHER.  Mr.  Chairman,  I  riae 
In  (H>positk>n  to  the  amendment  ottenA 
by  the  gentleman  from  Massachusetts, 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  is  a  member  of  the  sub- 
committee. He  is  a  good  member  of  the 
subcommittee.  All  during  the  hearings  on 
this  bill  he  was  in  regular  attendance. 
The  gentleman  from  Massachusetts  par- 
ticipated very  actively  In  the  markup  of 
the  bill,  "nils  is  a  right  serious  amend- 
ment now.  The  bill  reported  by  the  com- 
mittee is  $204  million  under  the  budget. 
This  bill  has  been  vetoed  seven  times 
since  1969.  There  are  increases  here.  Tliis 
amendment  adds  $47  mllll<Hi.  All  we  have 
to  do  is  adopt  this  one,  and  one  or  two 
more,  and  we  will  be  over  the  budget, 
and  this  bill  will  be  vetoed  again.  It  will 
be  the  eighth  time. 

Mr.  Chairman,  in  the  markup,  we  in- 
creased the  National  Institutes  of 
Health  $208  mllliCHi  over  the  budget  re- 
quest. We  now  have  in  this  bill  $3,381 
million  for  the  National  Institutes  of 
Health.  The  gentleman  from  Massachu- 
setts wants  to  increase  the  appropriation 
for  cancer  by  $9  million.  We  have  $961 
million  in  the  bill  for  the  Nati(Mial  Can- 
cer Institute.  This  is  an  increase  of  $24 
million  over  the  budget  that  we  made  in 
the  subcommittee,  that  we  recommend 
to  the  Members.  Certainly  research  on 
cancer  is  important,  lliat  is  the  reason 
we  increased  it  $24  million,  lliat  is  the 
reason  why  it  is  $24  million  over  the 
1979  level. 

Let  me  say  one  more  thing,  and  then 
I  will  yield  to  my  friend,  the  gentleman 
from  Wisconsin.  As  far  as  the  National 
Institute  of  General  Medical  Science  is 
concerned,  the  amendment  the  gentle- 
man offers  asks  for  $8  mlllicm  additional. 
We  have  $312  million  in  the  bill.  That  is 
$32  million  over  the  budget. 

Mr.  Chairman,  this  amendment  should 
be  defeated. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  the  chair- 
man is  absolutely  correct.  Under  the 
committee  legislation,  the  total  number 
of  grants  provided  In  this  bill  will  be 
16.450,  compared  to  15.200  last  year. 
There  is  a  real  increase  in  the  committee 
bill  of  the  number  of  grants  already 
funded. 

In  addition,  even  more  Important  than 
the  dollar  amount  is  the  philosophy  be- 
hind the  committee  approach.  We  believe 
that  what  we  should  do  is  fund  the  best 
science  at  every  institute  on  the  basis  of 
what  scientific  judgments  are  rather 
than  funding  science  on  the  basis  of  what 
Mary  Lasker  or  Jenifer  Jones  or  dozens 
of  other  fine  and  informed  citizens  feel 
is  the  best  priority.  We  do  not  feel  we 
should  allocate  money  on  the  basis  of 
who  has  the  most  muscle;  we  feel  we 
should  allocate  money  on  the  basis  of 
where  the  best  science  is.  That  is  the 
most  Important  thing  we  can  do  to 
attack  all  disease. 

D  2040 

That  is  what  we  have  tried  to  do.  We 
are  $200  million  above  the  budget.  If 
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these  groups  wanted  to  add  more  money 
to  NIH,  they  should  have  been  working 
on  the  budget  resolution  so  we  would 
not  break  through  the  budget  ceiling  if 
we  pftss  this  amendment. 

We  are  already  at  the  budget  celling. 
In  fact  for  discretionary  health,  we  are 
above  it.  There  are  all  kinds  of  items  I 
would  like  to  support  in  add-ons.  But  if 
we  do  that  we  are  going  to  make  this 
bill  vulnerable  to  an  jmiendment  for  an 
across-the-board  cut  on  this  bill  If  you 
push  us  through  that  budget  ceiling. 

I  do  not  think  that  will  do  the  health 
groups  any  good.  It  will  not  do  the  educa- 
tion groups  any  good.  It  will  not  do  the 
labor  groups  any  good.  We  will  lose  a  lot 
more  than  this  amendment  adds. 

I  would  urge  the  Members  to  vote  down 
the  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  one 
other  item  in  the  gentleman's  amend- 
ment that  I  would  like  to  call  to  the 
attention  of  the  committee.  The  gentle- 
man's amendment  includes  an  increase 
for  the  Heart,  Lung  and  Blood  Institute 
of  $6  million. 

Mr.  Chairman,  we  have  $527  million 
in  this  blir  for  this  Institute.  This  is  an 
incresise  that  we  made  and  we  recom- 
mend to  this  committee  of  $20  million 
over  the  budget — $20  million  over  the 
budget — and  that  is  $20,768,000  over  the 
amount  contained  in  the  bill  for  1979. 

Now  certainly  all  these  programs  are 
important.  We  are  for  every  one  of  them, 
Mr.  Chairman.  We  are  not  against  one 
of  them  on  this  subcommittee.  But.  Mr. 
Chairman,  we  increased  the  appropria- 
tions for  HEW  programs  by  $677  million. 
and  we  are  still  under  the  budget,  con- 
sidering the  total  cunount  for  the  two 
departments. 

Mr.  Chairman,  if  we  want  this  bill 
vetoed,  all  we  have  to  do  is  to  adopt  these 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Massachusetts    iMr.  Early  i 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

IIZCOROED    VOTS 

Mr.  EIARLY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178.  noes  228, 
not  voting  28.  as  follows : 

[Roll  No  295) 


Hance 

Han  ey 

Harkm 

Hawkins 

Heckler 

Heftel 

Hiais 

H^'land 

Holuman 

Kortcn 

Howard 

Hughes 

Hyde 

Jenrette 

J:nes,  Tenn 

Kildee 

Kogovsek 

Kramer 

L»derer 

Leland 

Levltas 

LewlA 

Lujan 

Luken 

McDade 

McHugh 

Madlgsn 

tiBignlre 

.Mar  key 

Matsul 

Mavroulee 

Mica 

Mlkulskl 

Miller,  Calif 

MtnLsh 


AYES— 178 

Abdnor 

Bonlor 

Drlnan 

Addabbo 

Bouquard 

Early 

Akaka 

Bradcmaa 

Edgar 

Alexander 

Brlnkley 

English 

\mbro 

Buchanan 

Ertel 

Burton.  John 

Evans.  Del 

N.  Diik 

Burton.  PhllUp 

Perraro 

Anthony 

Byron 

Florlo 

Applecate 

Campbell 

Ford.  Tenn 

AUlnjon 

Carter 

Frost 

BaUey 

Chappell 

Oarcla 

Baldua 

Cheney 

Oaydna 

Barnard 

Cleveland 

Qlalmo 

Bamn 

Coelho 

Ol'man 

B«*rd.  R.t. 

Coleman 

OInn 

BMlall 

OolUni.  Dl. 

Ooodllng 

B«llenaon 

Conte 

Oore 

Benltmln 

Cotter 

Qradtaon 

Bethune 

Cough'.ln 

Oray 

BlagRl 

Delhuna 

Green 

Bingham 

Dodd 

Ouarlnl 

B'anchard 

Donnelly 

Oudcer 

BOCS* 

Ooman 

Hall.  Ohio 

Bound 

Dougherty 

Hanuner- 

Bonar 

Downey 

tcbmldt 

.Vbosta 
Anderson. 

Calif 
Annunzlo 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Bauman 
Beard.  Tenn 
Bennett 
Bereuter 
BevlU 
Bonker 
Bowen 
Breaux 
Brooks 
Brcomfleld 
Brown.  Calif 
Brown.  Ohio 
BroyhlU 
Burgener 
Burllson 
Butler 
Carney 
Carr 

Cavanaugh 
CbLsholm 
Clausen 
Collins.  Tex 
Conable 
Corcoran 
Corman 
Courier 
Crane,  Daniel 
Crane.  Philip 
D'Amours 
Daixlel.  Dan 
Daniel   R  W 
Danlelaon 
Dannemeyer 
Dasch> 
Davis.  Mich 
de  la  Garza 
Deckard 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dlcka 
OIngell 
Dixon 

Duncan.  Tenn, 
Eckhardt 
Edwards,  Ala, 
Edwarda.  Calif 
Edwarda.  Okla 
Emery 
Krdahl 
Erlenbom 
Evans.  Ind 
Fary 
Faacell 
Faaio 
Fenwlck 


Mitchell,  Md 

Moakley 

M:flett 

M->!lohan 

Mottl 

Murphy.  Pa 

Martha 

Myers,  Pa 

Neal 

No.an 

Nowak 

Dakar 

Oberstar 

OUlnger 

Pashayan 

Patten 

Pepper 

Perkins 

Petri 

Peyser 

Quayle 

QuUIen 

R&ball 

Rallsback 

Rangel 

Ratchford 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rosenthal 

Roth 

Roybal 

Runnels 

Sawyer 

NOES— 228 

P'.ndlev 

Pish 

Fisher 

Plthlan 

FUppo 

Foley 

Ford.  Mich 

Fountain 

Fowler 

Frenzel 

Puqua 

Gephardt 

Gibbons 

Gingrich 

Gllckman 

Qoldwater 

Gonzalez 

Gramm 

Orasaley 

Grlsham 

Guyer 

Hagedorn 

Hall.  Tex 

Hamilton 

Hansen 

Harris 

Harsha 

Hefner 

Hlghlower 

HInson 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hutto 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jeffrlea 

Jenkins 

Johnson,  Calif 

Jones.  N  C 

Jones.  Okla 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Koetmayer 

LaFalce 

Lagomarsino 

LatU 

Leach.  Iowa 

Leach.  La 

Leath,  Tex 

Lee 

Lehman 

Lent 

Livingston 

Uoyd 

Locffler 

Long.  Md 

Lott 

Lowry 

Lundlne 

Lungren 

McClory 

McCloakey 


Schrceider 

Schulze 

Sebelus 

Shannon 

Slack 

Solarz 

Spence 

St  Germain 

Stagers 

Stangeland 

Stoker 

Studds 

Swift 

Synar 

Traxler 

Vander  Jagt 

Varuk 

Wamp'.er 

Watklns 

Waxman 

Weaver 

Weiss 

Williams.  Mont 

Wilson.  Bob 

Wilson.  Tex, 

Winn 

Wolff 

Wolpe 

Wyatt 

Wydler 

Yatron 

Young.  Fla 

Young.  Mo 

Zablockl 

Zeferettl 

McCormack 

McDonald 

McEwen 

McKay 

Marks 

Marlenee 

Marriott 

MarUn 

Mattox 

Mazzoll 

Michel 

Mlkva 

Miller.  Ohio 

MIneta 

Mitchell,  NY 

Montgomery 

Moore 

Moorbead. 

Calif 
Moorhead.  Pa 
Murphy.  Ill 
Myers.  Ind 
Natcher 
Nedzl 
Nelson 
Nichols 
O'Brien 
Obey 
Panetta 
Paul 
Pease 
Pickle 
Preyer 
Price 
Prltcliard 
Puraeil 
Regula 
Reuse 
Rhodes 
Rltter 
Roberts 
Robinson 
Rose 

Roetenkowikl 
Rousseiot 
Boyer 
Rudd 
Ruaso 
Sabo 
Santlnl 
Satterfleld 
Selbertlng 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith,  Iowa 
Smith,  Nebr 
Snowe 
Snyder 
Solomon 
Stack 
Stanton 
Steed 
StenboUn 


Stockman 

Sirat'.cn 

Stump 

Sy  mm  s 

Tauke 

Tay.or 

Th.mas 

Treen 

Trlble 

Udall 


Ullman 
Van  Deerlln 
Vento 
Vo.kmer 
Walker 
White 
Whitehurst 
Whlt.ey 
Whlttaker 
Whltten 
NOT  VOTINO — 28 


Williams,  Ohio 

Wlrth 

WrlTht 

Wylle 

Yates 

Young,  Alaska 


Anderson,  111 

Andrews,  N  C 

Boi.lng 

Brodhead 

Clay 

Cllnger 

Conyers 

Davis.  S  C 

Dlggs 

Duncan.  Oreg. 


Evans.  Ga, 

F.ood 

Fcxsythe 

Hollenbeck 

Johnson,  Colo. 

Kindness 

Long,  La 

McKlnney 

Mathls 

Murphy,  NY. 


Patterson 
Scheuer 
Spel  man 
Stark 
Stewart 
Thompson 
Walgren 
Wl.aon.  C  H. 
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n  2050 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Thompson  for.  with  Mr.  Stewart 
against. 

Mr  Stark  for.  with  Mr.  Flood  against. 

Messrs.  CONTE,  CAMPBELL, 

BETHUNE,  and  JONES  of  Tennessee, 
and  Mrs.  BOUQUARD  changed  their  vote 
from  "no"  to  "aye." 

Mr.  VENTO  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  2100 

AMENDMcrrr  orrnicD  by   mrs.  smith  or 

NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  Was  the  amendment 
printed  in  the  Record? 

Mrs.  SMITH  of  Nebraska.  It  was,  Mr. 
Chairman. 

•  The  portion  of  the  bill  to  which  the 
amendment  refers  is  as  follows: ) 

Health   RESOtrmcES   ADMiNi8T«ATioie 

HEALTH    RESOimCES 

For  carrying  out  titles  ni  and  vn  of  the 
Public  Heilth  Service  Act  and  section  1122 
of  the  Social  Security  Act,  •383,017.000  of 
which  t». 300.000  shall  remain  available  until 
expended  for  loan  guarantees  and  Intereat 
subsidies  under  Part  B  of  title  Vn :  Provided, 
That  section  788(b)  (4)  of  the  Public  Health 
Service  Act  shall  not  apply  to  any  grant 
made  under  section  788(b)  of  that  Act  from 
funds  appropriated  under  this  provision. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  SiirrH  of 
Nebraska:  On  page  19.  line  9:  strike  "$393.- 
017.000"  and  insert  "•396,817.000". 

On  page  19,  line  11,  aft«r  "VII"  Insert  ", 
and  of  which  •1,800,000  aball  be  available 
under  Section  720  for  a  regional  veterinary 
teaching  facility  to  serve  the  live  state*  of 
Nebriska.  Wyoming,  Montana,  South  Dakota, 
and  North  Dakota.". 

Mrs.  SMITH  of  Nebraska  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Nebraska? 

There  was  no  objection. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  have  an  amendment  to  the  bill. 
My  amendment  would  make  available 
$1.8  million  in  first-year  construcUM 
costs  of  a  long-overdue,  greatly  needtd 
college  of  veterinary  medicine  to  serve 


the  vast,  floiu-lshlng  meat-producing  re- 
gion served  by  the  Old  West  Regional 
Commission  covering  the  States  of  Mon- 
tana, Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming. 

None  of  these  States  have  a  degree- 
granting  school  or  college  of  veterinary 
medicine  even  though  the  area  produces 
17  percent  of  the  value  of  all  TJ3.  beef, 
nearly  11  percent  of  the  Nation's  bacon, 
ham,  and  other  pork,  and  25  percent  of 
its  lamb  and  mutton. 

The  startling  fact  is  that  only  about 
4  percent  of  the  Nation's  practicing 
veterinarians  in  this  country  woric  in 
this  region  that  needs  them  so  keenly. 
What  is  more  the  number  of  applicants 
for  enrollments  far  exceeds  openings  in 
the  Nation's  veterinary  teaching  Institu- 
tions. 

This  means  that  for  nearly  25  mlUlon 
head  of  cattle,  hogs  and  sheep,  this 
region  had  about  1,240  veterinarians  In 
1977  to  serve  farmers  and  ranchers  who 
grossed  nearly  $5  billion  from  meat 
animals. 

It  means  that  would-be  vetoinary 
medical  students  from  these  five  States 
must  seek  entrance  in  distant  schools 
already  swamped  with  appllcsmts. 

Nevertheless,  through  contractual 
agreements  between  States,  an  average 
of  only  63  applicants  a  year  from  this 
region  entered  veterinary  schools  in 
other  States.  Of  these,  scarcely  two  dozen 
returned  to  practice  in  this  region.  It  is 
estimated  that  these  States  need  94  new 
veterinarians  a  year  to  adequately  serve 
the  livestock  industry.  From  all  sources, 
the  region  is  getting  only  about  60  a 
year.  We  are  continually  falling  behind 
in  trying  to  satisfy  a  growing  demand 
for  veterinary  physicians. 

Mr.  Chairman,  these  physicians  are 
needed  to  enhance  the  essential  food 
supply  of  this  Nation — ^they  would  not  be 
used  mainly  as  pet  doctors — as  is  true 
in  many  more  populous  urban-<k>ml- 
nated  States  that,  indeed,  already  have 
fine  veterinary  teaching  facmtles. 

In  my  own  State  of  Nebraska,  we  were 
second  in  the  Nation  in  1978  in  the  num- 
bers of  feed  cattle  and  calves  mai^eted. 
second  in  the  number  of  cattle  (m  feed, 
and  second  in  commercial  cattle  slaugh- 
ter. Nebraska  was  third  In  the  number 
of  all  cattle  and  calves  on  farms,  third 
in  the  value  of  all  cattle  and  calves,  and 
third  in  commercial  slaughter  of  all 
livestock. 

Nebraska  stands  fifth  in  commercial 
hog  slaughter  and  fifth  In  cash  receipts 
from  all  livestock  marketings.  It  Is  sixth 
in  number  of  calves  bom  and  sixth  In 
the  number  of  aU  hogs  and  pigs.  It  ranks 
seventh  in  the  number  of  sheep  and 
lambs  on  feed. 

Mr.  Chairman,  what  this  incredible 
Industry  does  Is  convert  inedible  rough- 
age of  the  Plains  grasslands  into  food  for 
millions  of  people  at  home  and  abroad. 

"nils  veterhiary  college  is  expected  to 
cost  about  $40  million,  with  present 
plans  calling  for  a  Federal  share  of  at 
least  SO  percent  and  the  States  and  pri- 
vate sector  providing  the  rest. 

All  Members  of  the  House  from  the 
five  States  to  be  served  by  this  new  vet- 
erinary teaching  Institution  have  signed 
a  letter  of  support  for  this  carefully 
planned  facility.  The  letter  Is  addressed 


to  the  dlstlngtitshed  gentleman  from 
Mississippi,  chairman  of  the  House  Com- 
mittee on  Appropriations. 

Oovemors  from  all  five  States  have 
also  signed  a  letter  supporting  the  proj- 
ect. I  submit  the  text  of  these  supporting 
letters  for  inclusion  in  the  Rbcobo  at  this 
point: 

Hon.  jAtuK  WHimx. 

Chairman.  Committee  on  Appropriationt, 
Home  of  Representatives,  Washington, 
D.C. 

Deab  Jamb:  To  establlab  a  long -overdue 
School  of  Veterinary  Medicine  to  aexyt  tbe 
people  and  tbe  livestock  industry  of  our  flve- 
state  area,  we  the  members  of  the  House 
from  Montana,  Nebraaka,  North  Dakota, 
South  Dakota,  and  Wyoming  aak  your  sup- 
port and  commitment  to  this  vitally  needed 
project. 

The  region  has  4  percent  of  tbe  nation's 
practicing  veterinarians  but  produces  17  per- 
cent of  U.S.  cattle,  10.6  percent  of  Its  h(gs, 
and  26  percent  of  Its  sheep.  None  of  our 
states  has  a  degree-granting,  accredited  vet- 
erinary medicine  teaching  institution. 

All  of  us  strongly  support  the  establish- 
ment of  such  a  school.  Because  of  the  re- 
gion's vital  role  In  producing  food  from 
otherwise  Inedible  roughage  throu{^  our 
livestock  Industry  for  all  tbe  people  of  the 
United  States,  we  beUere  that  a  Federal 
commitment  for  this  project  Is  fully  justl- 
fled. 

Total  estimated  cost  of  this  propoaed 
School  of  Veterinary  Medicine  would  be 
about  940  mllUon,  with  the  hoped-for  Fed- 
eral share  about  ^20  mllUon.  The  rest  would 
be  provided  by  our  states  and  by  private- 
sector  sources,  primarily  tbe  livestock  Indus- 
try. The  goal  Is  for  the  first  class  to  be 
enrolled  by  the  fall  o{  1982. 

If  we  may  hope  for  your  support  for  this 
project,  we  earnestly  solicit  your  advice 
and  suggestions  for  assisting  ■aa  in  estab- 
lishing this  much-needed  institution.  We 
would  deeply  appreciate  your  counsel  with 
regard  to  a  reasonable  time-table  to  hope 
for  funding  the  Federal  share. 

Our  Immediate  goal  would  be  to  obtain 
some  formal  Federal  Indication,  either 
through  an  i^ipropriatlon  for  fiscal-year  1980 
or  other  means,  of  commitment  to  eventual 
completion  of  this  veterinary  school. 

Virginia  Smith,  James  Abdnor.  Mark 
Andrews.  Douglas  Bereuter,  Thomas  A. 
Daschle,  Pat  Williams,  John  Cava- 
naugh, Ron  Marlenee,  Richard  Bruce 
Cheney. 

Old  West  Regional  CoKuissioif , 

April  2,  1979. 

To  members  of  the  Old  West  Congres- 
sional Delegation: 

The  Old  West  Regional  Commission  has 
completed  an  extensive  series  of  studies  to 
determine  the  need  and  feaslbUlty  of  a  re- 
gionally-shared program  of  veterinary  ed- 
ucation and  services.  There  have  been  stud- 
ies and  comparisons  of  alternative  plans, 
and  finally,  a  developmental  phase  to  pro- 
vide in-depth  planning  and  details. 

These  studies  have  received  Input  and  re- 
view from  representatives  of  each  of  the  five 
states  of  the  Region  plus  a  number  of  out- 
side consultants.  Regional  representaUon 
Included  persons  from  academic  institu- 
tions, educational  coordinating  commis- 
sions, legislative  bodies,  governmental  agen- 
cies and  others.  External  consultants  were 
utUlzed  for  matters  relating  to  educational 
design,  architectural  details  and  accredita- 
tion procedures. 

The  numerous  studies  have  consistently 
demonstrated  that  a  shared  program  fnr 
veterinary  education  and  services  la  needed 
In  the  Old  West  Region,  that  Its  asUbllch- 
ment  Is  feasible,  and  when  compared  with 
other  alternatives  such  a  program  would 
serve  to  provide  .the  best  educational  oppor- 


tunities. Improved  services  to  the  Uvestoek 
Industry  and  economic  benefits  to  tbe  citi- 
zens of  the  Region's  states. 

It  is  apparent  that  the  Congress  tatends 
to  encourage  tbe  development  of  regional 
colleges  of  veterinary  medicine  since  two 
pieces  of  enabling  legislation  speslficaUy  au- 
thorize fimdlng  aaslatanoe  to  such  rei^nal 
programs.  They  are  Public  Law  94-4S4.  De- 
partment of  Health,  Education  and  Welfare, 
and  Public  Iaw  95-113,  DqMutment  of  Agrl- 
culttire. 

Both  of  these  laws  require  matching  funds 
to  be  provided  by  the  states.  We  regard  Oils 
as  appropriate  when  funds  for  actual  con- 
struction are  being  sought.  However,  at  our 
present  stage  of  development  It  would  be 
exceedingly  dUBcult  to  assess  each  state  for 
matching  funds.  Wyoming  and  North  Dakota 
have  passed  bills  supporting  tbe  concept. 
Nebraska  is  now  considering  such  a  bUl.  T3a"h 
state  legislature  Is  included  to  hesitate  untu 
Nebraska  has  completed  the  action  on  its 
bill  and  untu  the  prospects  of  Federal  fund- 
ing can  be  more  clearly  defined. 

In  the  developmental  timetable  it  is  now 
necessary  to  prepare  detailed  archlteetuiml 
and  engineering  plans  for  the  facilltlaa.  This 
cost  Is  estimated  to  be  (S.lS  mUUon. 

We  applaud  the  Intent  of  the  Congress  to 
encourage  regional  schools  but  suspect  that 
earUer  attempts  to  develop  regional  programs 
may  have  failed  because  of  the  enormous 
complexity  of  providing  the  mat,fthlng  funds 
In  the  Initial  stages. 

It  is  therefore  requested  that  you  consider 
assisting  the  Old  West  Commission  if  pos- 
sible, by  adding  the  required  SS.ie  mllUon  to 
the  budget  of  the  Dspairtment  of  Agriculture 
and/or  I^tEW,  spedfically  earmarking  those 
funds  to  be  used  for  the  regional  veterinary 
school. 

If  this  can  be  accomplished  It  wUl  aUow 
the  participating  states  to  approach  their 
next  leglslattires  in  a  more  specific  manner 
to  seek  the  matching  construction  funds 
from  the  next  Congress.  It  may  develop  that 
not  aU  states  will  choose  to  participate  ac- 
tively In  the  educational  components  of  the 
program,  but  It  Is  our  conviction  that  a  new 
school  within  the  Old  West  Region  would  be 
of  great  benefit  to  the  research,  extension, 
continuing  education  and  other  regional  pro- 
grams It  would  provide  even  though  not  all 
the  states  may  elect  to  send  students  through 
the  school. 

If  It  should  develop  that  the  requested 
funding  through  the  Federal  Departments 
cannot  be  accompUshed,  we  would  then  aak 
your  help  In  pursuing  those  routes  that 
vTould  require  matching  state  funds  as  the 
next  best  alternative. 

We  realise  that  this  request  may  present 
some  dlfflculUes  In  the  timing  of  appropriate 
procedures  but  your  consideration  of  the 
matter  would  be  greatly  appreciated. 

Edgar  J.  Herschler,  Governor  of  Wyoming, 
State  Cochalrman;  Thomas  L.  Judge, 
Governor  of  Montana:  Charles  Thone. 
Governor  of  NebrasXa:  Arthur  A.  Link. 
Governor  of  North  Dakote.  WlUlam  J. 
Janklow,  GoverncH-  of  South  Dakota. 

Three  of  the  five  State  legislatures— 
Nebraska,  Wyoming,  and  North  Da- 
kota—have Just  ad(4>ted  bills  authorlK- 
ing  participation  in  establishing  the  col- 
lege. The  Montana  Legislature  need  not 
act  because  its  board  of  regents  already 
has  authority  to  share  in  the  enterprtae. 
While  South  Dakota  has  not  yet  ap- 
proved enabling  legislation.  Gov.  Wil- 
liam J.  Janklow.  with  his  signature,  has 
committed  his  State  to  cooperate  in  this 
college's  development.  Finally,  this  proj- 
ect enjoys  widespread  support  among 
business,  labor,  and'  other  groups. 

While  this  is  the  first  formal  presenta- 
tion to  the  House  of  this  proposal,  these 
studies  have  received  Iniiut  and  review 
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from  representatives  of  each  of  the  five 
States  of  the  region  plus  a  number  of 
outside  consultants. 

Now,  Mr.  Chairman.  I  realize  full  well 
that  sentiment  is  strong  among  my  col- 
leagues on  the  Appropriations  Commit- 
tee against  adding  any  appropriations  to 
this  bill.  And  I  know  the  distinguished 
members  of  this  subcommittee  have  not 
had  an  opportunity  to  hold  hearings  on 
this  propoisition  simply  because  it  was 
not  ready  for  presentation. 

The  reason  it  was  not  ready  Is  that 
cost-sharing  projects  such  as  this  one 
are  enormously  complicated,  and  this 
one  was  delayed  by  the  necessarily  diffi- 
cult business  of  trying  to  get  five  State 
legislatures  to  act  in  concert.  It  is 
readied  for  consideration  now,  but  we 
find  the  Congress  in  the  midst  of  final 
consideration  of  many  appropriations 
bills — bills  on  which  my  colleagues  on 
the  committee  have  spent  thousands  of 
hours  to  perfect. 

Nevertheless,  because  of  the  need  for 
this  college  of  veterinary  medicine.  I 
would  like  to  ask  my  good  friend,  the 
gentleman  from  Kentucky,  chairman  of 
this  fine  subcommittee,  and  the  gentle- 
man from  Mississippi,  chairman  of  the 
Appropriations  Committee  and  chair- 
man of  the  Agriculture  Appropriations 
Subcommittee,  whether  they  share  my 
concern  about  the  need  for  helping  es- 
tablish new  veterinary  teaching  institu- 
tions for  our  growing  livestock  industry? 

Mr.  NATCHER,  Mr  Chairman,  will 
the  gentlewoman  from  Nebraska  yield  to 
me?  

Mrs.  SMITH  of  Nebraska.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  first 
I  would  like  the  Members  of  the  Com- 
mittee to  know  that  It  is  a  distinct  honor 
and  privilege  for  me  to  serve  with  the 
gentlewoman  from  Nebraska  in  the 
House  of  Representatives.  She  is  one  of 
the  able  members  of  our  committee,  and 
I  want  the  Members  to  know  this  that 
all  during  the  hearings  on  our  bill,  not 
only  on  this  bill  but  on  all  the  other  ap- 
propriation bills,  the  gentlewoman  takes 
care  of  her  people.  I  want  the  Members 
to  know  that  as  one  member  of  the  com- 
mittee I  appreciate  her  contributions  to 
our  activities. 

Mr.  Chairman,  we  have  In  this  bill 
$2.7  million  for  startup  assistance  for 
schools  of  veterinary  medicine.  There 
was  no  money  In  the  budget  for  this 
purpose.  We  added  $2.7  million.  Our  re- 
port states  we  took  this  action  in  recog- 
nition of  the  many  requests  for  new 
schools  for  veterinary  medicine  which 
are  being  considered  at  this  time 
throughout  the  United  States. 

The  school  proposed  by  Mrs.  Smith 
would  be  eligible  to  compete  for  the 
fund«  that  are  In  the  bill.  We  have  $2.7 
million. 

We  put  those  funds  In  the  bill,  and 
certainly  the  gentlewoman's  proposal 
should  be  given  every  consideration.  The 
next  time  our  committee  meets,  the  sub- 
committee meets,  we  will  be  delighted 
to  hear  from  the  gentlewoman  and  any 
others  who  would  like  to  be  heard  on  this 
matter.  The  reason  why  we  put  the  $2.7 
million  in  was  because  we  felt  that  the 
gentlewoman  and  anyone  else  through- 
out the  TTnlted  States  who  wanted  to 


compete  for  thus  money  certainly  should 
have  that  opportunity 

Mr  Chairman,  I  did  want  to  make  that 
statement. 

Mrs  SMITH  of  Nebraska.  I  thank  the 
gentleman  very  much. 

Mr.  WHITTEN.  Mr  Chairman,  will 
the  gentlewoman  yield? 

Mrs  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr  WHITTEN.  Mr  Chairman.  I  would 
like  to  say  that  the  five-State  area  which 
the  gentlewoman  has  the  honor  to  speak 
for  at  this  time,  although  she  is  from 
Nebraska,  certainly  is  one  of  the  major 
cattle-raising  sections  of  this  country.  I 
will  be  glad  to  cooperate  m  every  way 
that  I  can  in  making  the  case  to  show  a 
need  there  in  the  hopes  that  we  will  be 
able  to  help  her  in  her  efforts  to  get  relief 
for  her  people. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr  BEREUTER.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleladys  amend- 
ment. The  idea  of  a  veterinary  school 
within  the  five-State  area  of  Nebraska, 
South  Dakota,  North  Dakota,  Montana, 
and  Wyoming  has  been  explored  since 
1973.  The  Old  West  Regional  Commis- 
sion, made  up  of  those  five  States,  has 
conducted  studies  and  comparisons  of  al- 
ternate plans,  to  develop  a  course  and 
make  a  veterinary  school  in  the  area  a 
reality.  The  studies  have  included  input 
from  the  five  States  plus  representation 
from  academic  institutions,  legislative 
bodies,  and  governmental  agencies.  Their 
conclusions  have  shown  that  a  program 
shared  by  the  Ave  States  to  establish  a 
veterinary  school  in  the  Old  West  Region 
would  greatly  benefit  the  livestock  indus- 
try in  the  area.  The  five  States  have  also 
responded  by  showing  support  through 
legislative  proposals,  and  assurances 
from  the  Oovemors.  The  Old  West  Re- 
gional Commission  has  already  devoted 
$500,000  to  this  very  worthwhile  ef- 
fort. We  have,  for  example,  a  commit- 
ment from  the  Nebraska  stock  growers 
for  $3  million.  This  kind  of  support 
shows  how  badly  the  people  of  this  region 
want  a  veterinary  school,  and  I  would 
just  like  to  commend  the  gentlelady  for 
her  efforts. 

Mr.  ABDNOR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman,  while 
the  South  £>akota  Legislature  has  not  yet 
acted  to  endorse  the  concept.  I  believe 
my  constituents  are  generally  supportive 
of  establishment  of  a  five -State  regional 
veterinary  school  In  our  region. 

Ckivemor  Janklow  has  voiced  support 
for  the  school  through  the  Old  West  Re- 
gional Commission,  and  the  commission 
has  cited  numerous  studies  which  have 
consistently  demonstrated  that  a  shared 
program  for  veterinary  education  and 
services  Is  both  needed  and  feasible. 
Furthermore,  when  compared  with  other 
alternatives,  such  a  program  would  serve 
to  provide  the  best  educational  opportu- 
nities. Improved  services  to  the  livestock 
industry,  and  economic  benefits  to  the 
region. 


Congress  has  encouraged  development 
of  regional  colleges  of  veterinary  med- 
icine through  enactment  of  Public  Law 
94-484,  administered  by  HEW.  and  Pub- 
lic Law  95-113.  administered  by  USDA. 
These  measures  provide  nioney  to  match 
State  funds  for  this  purpose. 

I  commend  my  friend  and  colleague,  a 
member  of  the  Appropriations  Commit- 
tee. Mrs  Smith,  for  raising  this  issue  on 
the  floor  in  the  context  of  the  fiscal  year 
1980  appropriations  for  HEW.  I  under- 
stand it  is  the  committees  intent  that 
the  Old  West  Region  will  be  given  equal 
consideration  in  the  disbursement  of  the 
$2.7  million,  which  is  in  the  bill  for  re- 
gional colleges  of  veterinary  medicine; 
and  I  look  forward  to  the  committee's 
continued  forbearance  in  addressing  the 
needs  of  our  region. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  (Mrs. 
SMITH)    has  expired. 

Mr.  NATCHER.  Mr.  Chairman,  I  be- 
lieve our  side  would  be  entitled  to  5  min- 
utes, am  I  correct? 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  NATCHER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
my     colleague,     the     gentleman     from 

Mr.  CA'VANAUGH.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment  to  the 
Labor-HEW  appropriations  bill,  H.R. 
4389.  to  add  funding  in  the  amount  of 
$3.6  million  so  that  the  States  of  Nebras- 
ka, South  Dakota,  North  Dakota,  Wyo- 
ming, and  Montana  can  take  the  first 
steps  toward  the  establishment  of  a 
much  needed  regional  school  of  veteri- 
nary medicme.  This  facility  Is  to  be  es- 
tablished at  the  University  of  Nebraska 
at  Lincoln,  and  will,  as  proposed,  provide 
this  five-State  area,  a  leading  region  of 
the  Nation  in  livestock  production,  with 
approximately  100  new  veterinarians  per 
year.  The  ultimate  cost  of  this  facility 
will  be  $40  million,  and  current  plans  call 
for  it  to  be  constructed  over  a  3-year 
period. 

I  fully  realize  the  difficulty  in  adding 
any  amount  to  an  appropriation  bill  on 
the  floor,  and  I  would  have  been  pleased 
to  appear  before  the  distinguished 
Labor-HEW  Subcommittee  In  support  of 
this  worthwhile  project  when  the  sub- 
committee was  formulating  the  fiscal 
year  1980  Labor-HEW  budget  earlier  this 
year.  At  it  was.  the  Nebraska  State  Leg- 
islature just  recently,  on  May  22  of  this 
year,  passed  the  State  legislation  author- 
izing the  Board  of  Regents  of  the  Univer- 
sity of  Nebraska  at  Lincoln  to  negotiate 
contractual  arrangements  with  other 
prospective  participants  and  to  proceed 
with  its  plans.  The  bill  was  signed  into 
law  the  following  day  by  the  Governor. 

There  is  currently  being  conducted 
In  Nebraska  a  massive  private  fund- 
raising  drive  to  raise  an  initial  $3  mil- 
lion to  enable  the  project  to  qualify  for 
these  matching  Federal  funds.  I  cannot 
stress  strongly  enough  the  need  for  such 
a  facility  In  our  region.  The  Depart- 
ment of  Agriculture  traditionally  utilizes 
two  criteria  to  establish  the  need  for 
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veterinarians  in  a  given  area.  The  ratio 
of  veterinarians  to  the  human  popula- 
tion Is  commonly  used  to  assess  the  need 
for  so-called  "companion  animal"  or 
small-animal  practices  in  urban  areas, 
the  ratio  of  veterinarians  to  the  animal 
population  is  used  to  determine  the 
need  for  livestock  veterinarians  in  rural 
areas.  Using  this  second  standard,  the 
number  of  veterinarians  per  head  of 
livestock,  the  State  of  Nebraska,  for  ex- 
ample, ranks  49th  of  the  50  States.  In 
1977,  the  State  ranked  second  in  the 
Nation  in  total  number  of  cattle  and 
calves  produced  and  sixth  in  number  of 
hogs  produced,  and  yet  there  are  only 
30  veterinarians  engaged  in  livestock 
practice  and  255  in  "mixed"  practices, 
that  is,  treating  both  livestock  and  small 
animals.  The  other  States  in  the  region 
are  similarly  short  of  an  adequate  sup- 
ply of  veterinarians. 

To  more  dramatically  illustrate  the 
economic  impact  of  this  shortage  of  vet- 
erinarians In  the  region,  I  have  ctnn- 
pared  the  number  of  veterinarians  per 
State  to  the  total  cash  receipts  from 
livestock  and  livestock  products,  and 
found  that,  using  this  ratio,  the  five 
States  m  the  Old  West  region  rank  as 
follows:  Montana,  34th;  Wyoming,  40th; 
North  Dakota,  48th;  Nebraska,  49th;  and 
South  Dakota,  50th.  I  beUeve  these 
figures  are  sufficient  documentation  of 
the  shortage  of  livestock  veterinarians 
needed  to  maintain  this  tremendous 
livestock-producing  industry  which  has 
been  the  economic  mainstay  of  the  re- 
gion for  so  long. 

I  am  convinced  that  this  acute  short- 
age of  veterinarians  would  best  be  rec- 
tified by  the  establishment  of  the  Old 
West  regional  program  for  veterinary 
education.  The  total  capacity  of  all  the 
veterinary  schools  in  the  United  States 
is  2.086  entrants  per  year.  Last  year, 
the  total  number  of  qualified  applicants, 
those  meeting  entrance  requirements, 
was  9.467.  Nearly  four  of  every  five 
qualified  applicants  were  not  admitted 
due  to  lack  of  available  openings  in  the 
academic  year  1978-79.  This  Is  a  situa- 
tion which  I  believe  should  be  addressed. 

The  Nebraska  State  Legislature  has 
just  recently  authorized  the  Nebraska 
Board  of  Regents  to  enter  into  agree- 
ments with  other  States  to  provide  a 
facility  for  veterinary  training.  As  of  this 
time,  North  Dakota  has  passed  legisla- 
tion (N.D.H.B.  1254)  enabling  them  to 
proceed  with  negotiations  with  Nebras- 
ka, and  the  Wyoming  Board  of  Regents 
has  been  granted  statutory  authority 
under  W.S.  21-17-110,  to  enter  into 
agreements  with  any  State,  subject  to 
legislative  approval,  for  this  purpose. 
The  Montana  State  constitution  au- 
thorizes Its  board  of  regents  to  partici- 
pate in  this  program,  and  the  Governor 
of  South  Dakota  has  indicated  that 
State's  willingness  to  participate. 

Mr.  Chairman,  if  it  Is  Impossible  to 
provide  the  level  of  funding  requested 
in  proposed  amendment,  I  would  ask  for 
some  Federal  commitment,  some  indica- 
tion of  Federal  support  for  this  imder- 
taking,  so  that  the  legislatures  of  our 
States  can  move  forward  in  their  efforts 
to  make  this  proposal  a  reality, 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  I 


may  be  permitted  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Nebraska? 

There  was  no  objection. 

AMXIfDICnrT    OrPERED    BT    MB.    MOTTL 

Mr.  MOTTL.  Mr.  Chairman,  I  offer  an 
amendment. 

TTie  CHAIRMAN.  Was  the  amendment 
printed  in  the  Record? 

Mr.  MOTTL.  Yes,  it  was,  Mr.  Chair- 
man. 

(The  portion  of  the  bill  to  which  the 
amendment  refers  is  as  follows: ) 

EDUCATION    DIVISION 
OrncE  OF  Education 

ELEMENTABT    AND    SECONDABT     EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  I,  parts  A  and  B  ($3,477,- 
132.000),  title  II,  title  IV.  part  C.  title  VU 
and  title  IX  part  E  of  the  Elementary  and 
Secondary  Education  Act;  the  Communica- 
tions Act  of  1934,  as  amended:  the  Alcohol 
and  Drug  Abuse  Education  Act;  Part  B  of 
the  Headstart-PoUow  Through  Act;  the  Gen- 
eral Education  Provisions  Act;  and  Public 
Law  92-506.  »3,936,982.000:  Provided,  That 
of  the  amounts  appropriated  above  the  fol- 
lowing amounts  shall  become  available  for 
obligation  on  July  1.  1980.  and  shall  remain 
avaUable  until  September  30,  1981:  title  I. 
parts  A  and  B  ($3,477,132,000  of  which  t345,- 
789,000  shall  be  for  the  purpose  of  section 
117).  title  IV.  part  C  ($190,000,000)  of  the 
Elementary  and  Secondary  Education  Act 
and  section  417(a)  (2)  of  the  General  Edu- 
cation Provisions  Act  ($1,250,000).  For  carry- 
ing out  title  rv,  part  C  of  the  Elementary  and 
Secondary  Education  Act  an  additional  $7.- 
400,000  to  become  available  for  obligation  on 
July  1,  1980  and  to  remain  available  until 
September  30,  1981 :  Provided,  That  none  of 
such  funds  may  be  paid  to  any  State  for 
which  the  allocation  for  fiscal  year  1981  ex- 
ceeds the  allocation  for  comparable  purposes 
for  fiscal  year  1980. 

Tlie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Motti,  :  On  page 
25,  line  8  after  "title  VII"  insert:  "section 
921  ($10,000,000)  and  section  922  ($10,- 
000,000) ". 

On  page  26.  line  13,  strllte  the  figure 
"$3,936,982,000"  and  Insert  In  lieu  thereof 
"$3,956,982,000". 

Mr.  MOTTL.  Mr.  Chairman,  the  Mottl, 
Simon,  Hyde,  and  Stack  amendment  Is  a 
direct  effort  to  solve  what  Is  perhaps  the 
greatest  problem  in  education  today:  a 
decline  In  the  overall  achievement  of  our 
students  in  the  basic  skills;  namely,  the 
three  R's  which  are  so  important  to  suc- 
cess in  later  life.  This  amendment  would 
provide  funding  for  States  to  develop 
their  own  minimum  competency  testing 
programs. 

In  my  hand  is  a  high  school  diploma, 
not  unlike  those  which  have  been  be- 
stowed on  millions  of  young  Americans 
during  these  past  few  weeks. 

Most  of  these  young  people  have  duly 
earned  this  diploma,  which  for  decades 
has  symbolized  the  attainment  of  a  cer- 
tain level  of  scholastic  achievement.  How- 
ever, to  my  dismay,  and  to  the  dismay 
of  many  Americans,  this  diploma,  I  find, 
in  many  Instances  represents  12  years  of 
attending  classes.  What  has  happened 
*o  this  diploma  Is  that  It  has,  like  the 
dollar  Itself,  been  heavily  devalued  on 
the  international  education  exchange.  I 
know  of  no  other  Western,  industrialized, 
sophisticated  nation  which  does  not  pro- 


vide its  students  with  some  iona  of  com- 
petency testing  and  remedial  instructimi. 

We,  however,  are  apparently  content 
virith  our  educational  system  which  set- 
tles for  something  considerably  less  than 
the  best  in  many  instances. 

The  fact  remains  that  a  shocking  per- 
centage of  our  young  people  axe  graduat- 
ing from  high  school  without  being  able 
to  read,  write,  or  compute  well  enough 
to  sustain  themselves  in  employment  in 
the  outside  world. 

For  example,  the  National  Assess- 
ment for  Educational  Progress  has  found 
that  13  percent  of  our  17-year-olds  are 
functionally  illiterate. 

Assessments  of  17-year-olds  have 
demonstrated  that  half  of  those  tested 
could  not  identify  the  due  date  for  pay- 
ins  a  parking  fine,  and  that  only  1  per- 
cent could  balance  a  checkbook,  and 
most  could  not  fill  out  an  employment 
application. 

In  addition,  scores  on  the  scholastic 
aptitude  tests  and  other  standardized 
tests  have  been  falling  for  more  than  a 

All  these  trends  have  led  students, 
parents,  employers,  and  the  general  pub- 
lic to  question  the  value  of  a  high  school 
diploma  and  the  quality  of  our  educa- 
tional system.  These  fears  are  heightened 
by  reports  such  as  that  from  a  major 
university,  where,  it  was  revealed,  25 
percent  of  the  freshman  must  take  re- 
medlEd  courses  in  basic  subjects  at  the 
university  to  prepare  them  for  college- 
level  work. 

Mr.  Chairman,  the  issue  of  minimum 
competency  tasting  and  remedial 
courses  has  received  a  great  deal  of 
attention  recently  as  a  means  to  coun- 
teract these  unfortunate  trends  in 
education. 

Several  States  have  already  instituted 
minimum  competency,  or  educational 
proficiency  testing  programs  with 
remedial  courses,  whereby  grade-to- 
grade  promotion  or  high  school  gradua- 
tion depends  upon  a  student  showing 
mastery  of  certain  basic  skills.  While 
many  more  States  have  demonstrated 
interest  in  this  approach,  they  often  lack 
the  necessary  expertise  and  funds  to 
carry  it  out. 

Last  year  we  all  recognized  minimum 
competency  as  a  viable  solution  to  this 
problem,  by  overwhelmingly  adopting 
the  Education  Amendments  of  1978.  Sec- 
tion 921  of  these  amendments,  which  I 
introduced,  authorizes  grants  to  States 
to  implement,  develop,  or  refine  their 
own  programs  of  educational  proficiency 
standards,  including  remedial  courses  for 
those  who  do  not  meet  these  standards. 

Section  922  of  these  amendments 
would  provide  funds  for  technical  assist- 
ance, research,  and  evaluation  to  help 
States  and  local  educational  agencies 
improve  their  programs  of  achievement 
testing  and  remedial  courses. 

Our  amendment  would  add  $10  million 
for  section  921  and  $10  million  for  sec- 
tion 922  to  the  Labor-HEW  appropria- 
tions for  fiscal  year  1980. 

In  my  view,  this  modest  apprwriatlon 
will  go  closer  to  the  root  of  the  problem 
of  declining  skills  than  any  of  the  bil- 
lions of  doUars  for  education  already  in 
this  bUl.  The  $20  million  appropriation 
will  have  an  impact  far  beyond  its  limit- 
ed size,  because  it  would  encourage  addi- 


17042 


CONGRESSIONAL  RECORD  — HOUSE 


June  27,  1979 


ttonal  activity  by  State  and  local  gor- 
enunents  in  this  area. 

I  would  also  like  to  point  out  that  the 
authulzing  legislation  does  not  give  the 
Federal  Qovermnent  the  authority  to 
impose  tests,  to  require  specific  tests  or 
test  questions,  or  compel  any  education 
agoicy  to  apply  for  these  fimds. 

I  urge  my  colleagues  to  Join  with  Con- 
gressman SiMOir,  Congressman  Hyde, 
and  Congressman  Stack  and  myself  to 
suiKX>rt  this  amendment  to  show  the 
Federal  Government  Is  seriously  con- 
cerned about  the  quality  of  education 
our  young  people  are  receiving. 

Let  us  make  this  high  school  diploma 
a  meaningful  docimient  once  again. 

D  2110 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  amendment  offered  by  the  gentle- 
man from  Ohio,  li^.  Chairman,  proposes 
$20  million  to  start  new  programs  for 
minimum  standards  of  educational  pro- 
ficiency and  testing.  Basically,  educa- 
tional standards  and  testing  are  State 
and  local  responsibilities.  As  far  as  the 
testing  and  the  other  matters  that  the 
gentleman  from  Ohio  (Mr.  Mottd 
wants  to  add  to  this  bill  for  $20  million, 
we  should  leave  for  the  States  and  the 
local  school  districts? 

Mr.  Chairman,  in  this  bill  we  have 
13,478,382.000  for  tiUe  I  of  the  Elemen- 
tary and  Secondary  Education  Act.  Mr. 
Chairman,  we  put  In  a  new  program  of 
$345  million  for  concentration  grants. 
Mr.  Chairman,  the  largest  amount  ever 
approved  by  the  Congress  of  the  United 
States  is  in  this  bill  for  education,  and 
this  amendment  should  be  defeated. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  my  friend, 
the  gentleman  from  Massachusetts  (Mr. 

CONR). 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment  of  the  gentleman  from 
Otiio  (Mr.  MoTTL) .  I  do  not  and  cannot 
argue  with  the  contention  that  the 
problem  of  a  declining  ability  to  read 
and  write  among  American  youth  Is  a 
serious  one.  and  that  trying  to  resolve 
this  issue  Is  a  very  serious  priority  for  our 
country.  What  I  cannot  agree  with  Is 
that  Federal  funding  of  national  stand- 
ardized achievement  tests  will  do  a  great 
deal  to  further  this  goal,  or  that  $10  mil- 
licHi  in  grants  to  implement  educational 
proficiency  standards  wiU  have  a  major 
impact  on  the  problem  our  Nation  faces. 

As  Mr.  MoTTL  knows,  the  National  In- 
stitute of  Education  is  conducting  a 
broad  series  of  studies  and  evaluations 
on  the  most  efficient,  conclusive  achieve- 
ment test.  The  study  Includes  what  the 
test  should  consist  of,  how  It  should  be 
applied,  and  the  situations  In  which  the 
test  should  be  applied. 

Why  the  Office  of  Education  should 
become  Involved  in  an  area  where  the 
National  Institute  for  Education  Is  al- 
ready committinff  significant  resources  Is 
unclear  to  me.  What  is  clear  is  that  if  the 
Office  of  Education  starts  to  promulgate 
a  standard  achievement  test,  we  run  the 
risk  of  having  a  national  standardized 


test  for  all  American  students— some- 
thing I  feel  few  of  us  would  want.  Or,  at 
least,  even  if  we  do  want  a  national 
standardized  test.  I  prefer  that  a  regular 
authorization  bill  be  introduced  and  that 
this  issue  be  discussed  in  depth  rather 
than  having  something  as  potentially 
important  slip  in  "by  the  back  door" 
through  an  appropriations  bill. 

In  the  area  of  grants  to  Implement  ed- 
ucational proficiency  standards,  I  must 
confess  that  I  am  a  bit  cynical.  What  Is 
all  the  money  we  appropriate  for  the  Of- 
fice of  Education  for,  if  not  precisely  to 
promote,  in  one  way  or  another  "educa- 
tional proficiency  standards."  What  good 
will  tills  $10  million  do  if  the  billions  we 
are  aready  providing  are  failing  to  hit 
this  mark? 

I  commend  the  gentleman  for  his  deep 
and  true  commitment  to  educational  ex- 
cellence for  all  Americans.  I  pride  myself 
on  being  a  supporter  of  education  in  this 
country  and  It  is.  therefore,  with  con- 
siderable reluctance  that  I  urge  the  de- 
feat of  this  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  my  friend, 
the  gentleman  from  Wisconsin  (Mr. 
Obey) . 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  also  like  to 
point  out  that  at  the  present  time  there 
are  no  guidelines  for  the  spending  of 
tills  money.  The  administration  has  no 
real  guidelines  for  the  spending  of  this 
money.  Some  of  the  tests  which  have 
been  developed  to  do  what  the  gentle- 
man is  talking  about  are  being  chal- 
lenged m  court.  I  want  to  repeat  that  if 
we  pass  this  amendment,  we  will  exceed 
the  budget  resolution.  We  are  within  a 
hairs  breadth  of  exceeding  that  resolu- 
tion right  now.  and  I  would  urge  the 
Members  to  vote  down  the  amendment. 

Mr.  NATCHER.  Mr.  Chairman.  I  urge 
that  this  amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Mottl)  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Mottl)  there 
were — ayes  4.  noes  54. 

Mr.  MOTTL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFTESCD  BY  M>.  MICKEL 

Mr.  MICHEL.  Mr.  Chairman.  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 
General  Provisions 

Sec.  301.  None  of  the  funds  approprlRted 
by  Ibis  title  for  grants-in-aid  of  State  agen- 
cies to  cover.  In  whole  or  In  part,  the  cost  of 
operation  of  said  agencies.  Including  the 
salaries  and  expenses  of  offlcers  and  em- 
ployees of  said  agencies,  shall  be  withheld 
from  the  said  agencies  of  any  State  which 
have  established  by  legislative  enactment 
and  have  In  operation  a  merit  system  and 
classification  and  compensation  plan  cover- 
ing the  selection,  tenure  In  ofllce,  and  com- 
pensation of  their  employees,  because  of  any 
disapproval  of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rate*  of  pay  of  said  offlcers  or 
employees. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Michel:  On 
page  41.  Immediately  after  line  1,  insert  the 
following  new  section,  and  redesignate  the 
succeeding  sections  accordingly: 

"Sec.  201.  Notwithstanding  any  other  pro- 
vision In  this  Act,  the  total  amount  of  budg- 
et authority  provided  In  this  Act  for  the 
Department  of  Health,  Education  and  Wel- 
fare Is  hereby  reduced  In  the  amount  of 
1500,000,000.  Provided,  That  this  reduction 
shall  be  achieved  by  the  reduction  of  fraud, 
abuse  and  waste  as  defined  and  cited  In  the 
annual  report,  dated  March  31,  1978,  of  the 
Inspector  General  of  the  Department  of 
Health,  Education  and  Welfare:  Provided 
further.  That  this  section  shall  not  be  con- 
strued to  change  any  law  authorizing  appro- 
priations or  other  budget  authority  In  this 
Act." 

Mr.  MICHEL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUlnols? 

There  was  no  objection, 

(At  the  request  of  Mr.  Conte.  and  by 
unanimous  consent.  Mr.  Michel  was 
allowed  to  proceed  for  5  minutes.) 

Mr.  MICHEL.  Mr.  Chairman,  I  regret 
having  to  use  this  ploy  to  get  time  to 
explain  my  amendment.  I  actually  had 
three  others  that  I  was  prepared  to 
offer,  but  because  I  was  so  magnani- 
mous in  giving  away  my  time  to  so  many 
others  who  wanted  to  offer  amendments 
within  the  time  limitation.  I  actually 
found  myself  foreclosed  from  sufficient 
time  to  offer  my  own  amendments  and 
decided  to  offer  Just  one  amendment 
here  this  evening. 

I  was  not  originally  Intending  to  offer 
an  amendment  reducing  waste,  fraud, 
and  abuse  in  HEW  this  year,  because, 
frankly,  up  to  a  week  ago.  It  was  ques- 
tionable whether  the  amendment  we 
adopted  last  year  had  any  relevance. 

However,  In  view  of  the  legal  opinions 
from  both  the  Comptroller  General  and 
the  Justice  Department  stating  that  the 
amendment  did  in  fact  require  a  billion- 
dollar  reduction,  and  in  view  of  HEW's 
repeated  efforts  to  both  avoid  compli- 
ance and  then  to  promote  the  nullifica- 
tion of  the  amendment  through  what 
I  would  consider  some  rather  devious 
means,  I  changed  my  mind. 

I  think  it  is  important  that  we  con- 
tinue to  hold  HEW's  feet  to  the  fire  on 
the  matter  of  waste,  fraud,  and  abuse, 
and  I  think  that  this  amendment,  be- 
cause we  now  have  legal  assurance  that 
It  Is  not  an  exercise  in  futility,  is  the 
most  effective  way  of  doing  so. 

We  required  last  year  that  HEW  make 
reductions  of  a  billion  dollars.  Because 
HEW,  to  date,  has  made  reductions  of 
only  $169  million,  I  do  not  think  we 
should  let  them  off  the  hook  simply  be- 
cause we  are  reaching  the  end  of  the 
fiscal  year. 

The  amendment  I  am  offering  here  re- 
quires an  overall  reduction  of  $500  mil- 
lion below  the  line  item  appropriations 
in  the  same  program  areas  covered  by 
the  amendment  last  year.  It  contains 
the  exact  same  wording  as  that  amend- 
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ment.  It  would  apply  to  waste,  fraud,  and 
abuse  only,  and  requires  that  those  legi- 
timately entitled  to  benefits  shall  not 
have  those  benefits  reduced  or  withheld. 

I  am  proposing  a  figure  of  $500  million 
because  HEW  has  made  reductions  of 
$169  million  under  the  liUcbel  amend- 
ment to  date,  and  because  the  line  item 
appropriations  in  1980  for  medicaid  and 
SSI  do  Include  additional  reductions  of 
$259  million  and  $30  million,  respective- 
ly, in  waste,  fraud,  and  abuse.  Those 
amounts  add  up  to  $458  million,  which  Is 
$542  million  short  of  complying  with 
our  amendment  of  last  year. 

The  Inspector  General,  unfortunately, 
did  not  put  together  a  list  of  estimated 
losses  in  HEW  programs  this  year,  as  he 
did  last  year,  so  I  cannot  tell  you  precise- 
ly what  the  total  current  losses  are.  How- 
ever, we  do  know  from  our  hearings  that 
Federal  dollar  losses  under  the  AFDC 
program  exceed  $500  fnillion  a  year,  and 
the  Federal  losses  in  medicaid  range  be- 
tween $1  and  $2  billion.  So  in  just  these 
two  programs  alone,  the  Federal  losses 
are  at  least  three  times  the  reductions 
required  by  my  amendment. 

In  fairness  to  HEW,  some  significant 
steps  have  l>een  undertaken  to  reduce 
waste,  fraud  and  abuse,  and  I  would  be 
remiss  if  I  did  not  give  credit  where 
credit  is  due.  The  problem,  however,  is 
that  these  steps  are  not  sufiQcient  in  view 
of  the  very  serious  losses  that  are  still 
occurring. 

As  an  example,  one  of  the  most  effec- 
tive, proven  methods  of  reducing  waste 
in  the  medicaid  and  AFDC  programs  Is 
the  imposition  of  quality  control  penal- 
ties on  the  States.  HEW  finally  Issued 
final  regulations  this  spring  imposing 
such  penalties,  after  over  2  years  of  pro- 
crastination, but  those  penalties  are  so 
weak  as  to  be  almost  meaningless. 

HEW  had  Issued  proposed  regulations 
last  summer  that  were  considerably 
stronger,  but  because  of  complaints  from 
the  States  and  a  weak-kneed  legal  staff. 
those  regulations  were  substantially  wa- 
tered down.  The  original  regulations 
would  have  required  a  natiwial  AFDC  er- 
ror rate  standard  of  7.0  percent,  above 
which  penalties  would  be  applied.  The 
final  regulations  raised  that  to  8.7  per- 
cent. The  result  is  that  $110  million  in 
greater  waste  will  be  allowed  under  the 
final  regulatlcms.  Only  14  States  cur- 
rently have  higher  error  rates  than  the 
final  standard,  and  thus  would  be  sub- 
ject to  penalties.  The  total  amount  of 
penalties  expected  to  be  imposed  in  1980, 
mind  you,  is  only  $2.8  million.  All  this 
in  a  program  where  the  total  amount  of 
waste,  Federal  and  State,  is  still  exceed- 
ing a  billion  dollars  a  year.  The  situa- 
tion is  similar  regarding  the  medicaid 
program. 

The  fact  is  that  we  need  tough  penal- 
ties because  many  States  simply  do  not 
move  on  their  own  unless  a  financial  loss 
is  threatened,  and  I  would  hope  that  if 
this  amendment  is  adopted,  HEW  will 
toughen  its  regulations  in  this  regard. 

California  has  reduced  its  AJPDC  error 
rate  to  4.3  percent.  If  a  large  State  like 
that  can  get  down  to  that  level,  it  proves 
that  it  can  be  done,  and  the  quality  con- 


titd  regulatimis  should  be  setting  4  per- 
cent as  the  required  maximum  error  rate 
to  be  achieved  \3S  all  the  States. 

It  is  inmlc  that  while  HEW  has  sub- 
stantially weakened  the  "sUck,"  it  is 
also  delaying  implementation  of  a  "car- 
rot." Way  back  in  1977,  in  the  Social 
Securi^  Act,  we  included  a  financial  in- 
centive or  bonus  for  States  who  reduce 
their  error  rates  below  4  percent.  It  Is 
now  over  \Vi  years  later,  and  HEW  still 
does  not  have  final  regulati(His  in  place 
implementing  this  incentive. 

It  is  thus  essential  that  we  keep  the 
pressure  on  HEW,  and  I  urge  adoption  of 
this  amendment. 

I  am  inserting  in  the  Record  at  this 
point  the  GAO  and  Justice  Department 
opinions  on  the  applicability  of  the 
amendment  adopted  last  year,  in  order 
that  they  be  considered  as  part  of  the 
legislative  history  of  the  amendment  I 
am  offering  today. 

CoMPrmoLLEa  General 

CF  THE  UNTTED  STATES. 

Vaahington,  D.C.,  May  7,  1979. 
Hon.  BoKRT  H.  Michel. 

RaTUdng  Minority  Member,  Subcommittee 
on  Labor-HBW  Appropriations,  Commit- 
tee on  AppropriaUona,  House  of  Repre- 
sentatives. 

Dear  Mr.  Michel:  This  Is  in  response  to 
your  request,  signed  also  by  Chairman 
Natcher  of  the  Subcommittee  on  Labor-HEW 
Appropriations,  for  a  legal  opinion  from  our 
Otnce  on  the  total  amount  of  appropriated 
funds  available  to  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  for  obliga- 
tion in  the  flacal  year  1979.  under  Public  Law 
No.  96-480.  Your  specific  question  is 
whether  the  Secretary  of  HEW  has  available 
the  total  of  the  line  items  in  the  PY-1979 
HEW  Appropriation  Act — approximately  $54.1 
billion— or  that  amount  less  »1  billion,  rep- 
resentmg  a  mandatory  reduction  in  avail- 
able appropriations.  It  is  our  opinion  that 
the  lesser  sum  Is  available  to  HEW  for  obli- 
gation during  the  1979  fiscal  year. 

Section  201  of  the  Departments  of  Labor 
and  Health.  Education,  and  Welfare  Appro- 
priations Act,  1979.  Pub.  L.  No.  95-480.  92 
Stat.  1567.  1584,  reads  as  follows: 

"Notwithstanding  any  o'her  provlylon  in 
this  Act,  the  total  amount  of  budget  author- 
ity provided  in  this  Act  for  tLe  Deparunent 
of  Health.  Education,  and  Welfare  Is  hereby 
reduced  in  the  amount  of  » 1.000 .000 ,000: 
Provided,  That  this  reduction  shall  be 
achieved  by  the  reduction  of  fraud,  abuse, 
and  waste  as  defined  and  cited  in  the  annual 
report,  dated  March  31.  1978.  of  the  Inspector 
General  of  the  Department  of  Health.  Edu- 
cation, and  Welfare:  Provided  further.  That 
this  section  shall  not  be  construed  to  change 
any  law  authorizing  appropriations  or  other 
budget  authority  in  this  Act." 

As  indicated  in  your  letter,  the  total  of 
all  line  item  amounts  appropriated  to  HEW 
by  Pub.  L.  96-480  U  $54,085,830,000.  It  is 
your  position  that,  since  section  201  reduces 
the  total  amount  of  budget  authority  pro- 
vided HEW  by  $1  billion.  HEW  has  available 
for  expenditure  from  funds  provided  by  this 
Act  no  more  than  $53,086,830,000. 

The  Secretary  of  HEW  has  taken  the  posi- 
tion that  section  301  does  not  require  a  $1 
billion  "reduction"  in  total  budget  au- 
thority. Various  arguments  have  been  set 
forth  by  HEW  at  different  times  and  \n  dif- 
ferent contexts  to  support  this  proposition. 
For  example,  in  a  letter  to  your  Subcommit- 
tee dated  October  11.  1978.  (prior  to  enact- 
ment of  the  legislation)  the  Secretary  of 
HEW  said  the  foUowing: 


"In  slxort.  we  Intend  to  meet  the  objective 
of  the  Michel  Amendment  not  by  reduc- 
ing program  appropriations  but  rattier  by 
the  vigorous  application  of  the  measures  I 
have  identified  which  ahould  result  In  sav- 
ings of  $1  biUlon.  Indeed,  we  are  legally 
prohibited  from  reducing  the  appropriations 
for  the  programs  to  wlilch  the  Amendment 
applies  (the  programs  cited  in  the  Inspec- 
tor General's  Report) — ^Medicaid.  Medicare, 
AFDC.  Social  Security.  SSI.  Social  Services. 
Student  Assistance  and  BBBA,  Title  I— alnce 
grantees  or  individual  beneflctaiiea  are  en- 
titled by  statute  to  Federal  funds  under  tlieae 
programs.  FaUure  to  make  such  payments 
would  give  rise  to  enforceable  claims  against 
the  Government."  See  134  Cong.  Rec.  pages 
36354.  36365  (October  12.  1978). 

Subsequently,  in  two  plans  submitted  to 
your  Subcommittee,  on  November  30.  1978, 
and  March  5,  1979,  to  show  how  HEW  was 
going  to  comply  with  section  201,  the  Secre- 
tary of  HEW  suggested  first  that  the  $1 
billion  was  only  a  "target"  or  "goal"  and. 
seciMid.  that  the  bulk  of  the  $1  blUlon  bad 
already  been  "saved"  when  HEW  prepared 
its  hudget  request  for  the  1979  fiscal  year. 

Finally,  we  have  now  tieen  furnished  with 
a  copy  of  a  memorandum  from  HEW's 
General  Counsel  to  the  Secretary  which  sets 
forth  in  greater  detail  the  legal  basis  for 
HEW's  position : 

"The  Michel  amendment's  first  proviso 
explicitly  limits  the  amendment's  effect  to 
sums  appropriated  by  the  Department's 
fiscal  year  1979  Appropriation  Act  tliat  the 
Department  would  otherwise  expend  be- 
cause of  fraud,  abuse,  and  waste.  The 
amendment's  second  proviso  requires  the 
Department  to  construe  the  amendment  so 
as  not  to  reduce  the  financial  assistance 
to  which  grantees  would  be  entitled  under 
the  Act  had  the  amendment  not  been  en- 
acted. Taken  together,  the  two  provisos  ex- 
empt from  the  amendment's  first  clauae— 
which  is  cast  as  a  $1  bilUon  appropriations 
reduction — aU  of  the  amounts  apprtqiriated 
by  the  Act  to  carry  out  the  provlaions  of 
the  statutes  that  the  Department  adminis- 
ters. 

"Inasmuch  as  the  Secretary  may  know- 
ingly expend  appropriated  funds  only  to 
carry  out  these  provisions — in  other  words, 
the  laws  that  the  Department  administers  do 
not,  generally  speaking,  prrinit  expenditures 
or  appropriate  amounts  for  "fraud,  abuae 
and  waste" — the  Michel  amendment  does  not 
have  the  effect  of  curtaUlng  the  Act's  appro- 
priations. Rather,  it  is  an  instruction  to  the 
Secretary  to  eliminate  one  billion  dollan 
from  moneys  that,  because  of  fraud,  abuae. 
and  waste,  would  otherwise  be  expended  con- 
trary to  law  from  funds  appropriated  for 
the  cited  programs. 

"However,  the  Secretary  was  legally  bound, 
prior  to  the  Michel  amendment,  to  prevent 
Department  expenditures  for  unlawful  pur- 
poses. Therefore,  the  Michel  amendment 
merely  restates  a  part  of  the  Secretary's  pre- 
existing legal  obligation." 

Relying  primarily  on  the  views  expressed 
by  the  General  Counsel.  HEW's  position,  in 
essence,  appears  to  be  that  section  201  of 
the  Act.  coaildered  in  its  entirety,  is  of  no 
legal  effect  since  the  first  and  second  pro- 
visos nuUify  whatever  meaning  the  initial 
clause  might  otherwise  have  had.  In  other 
words,  HEW  interprets  section  201  as  direct- 
ing It  to  do  no  more  than  achieve  $1  billion 
in  "savings"  by  eliminating  that  amount 
of  fraud,  abuse,  and  waste  (some  of  which  it 
maintains  has  already  been  achieved) .  with- 
out actually  reducing  the  amount  of  money 
avaUable  to  it  for  obligation  and  expendi- 
ture. 

We  disagree  with  this  InterpreUtlon.  First. 
HEW's  view  is  contradicted  by  the  statutory 
language  which  is  that  the  total  amount  of 
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.J  ^  .    iTEnv  ..nri.i-  th.  "While  the  amendment  limits  the  appU-         "Reducea  the  total  amount  of  budget  au- 

r??^ure«brrL''u'^*^F  .1^1^  More^  cation  of    he  rrucuTn  to  these  Items'!^  a     thorlty  provided  la  this  Act  for  the  Depart- 

Act  "is  hereby  reduced    by  •*  °""°"  J"  , "  ^  ,  ^oes  not  specify  how  the  reduction     ment  of  Health.  Education,  and  Welfare  by 

over.  HEW-a  Interpretation  •'•'"^f ''°'"»  f «  fs  to  U  ap^UeS  IS  the  Items.  It  allows     ,1.000.000.000  as  proposed  by  the  House,  In- 

!?:«^e'loumrSrSreSrthre.;^"u  fhe'se^reS'todX^nrhowltlstobeal-     st.ad  of  ,2.000.000.000   as   proposed   by   the 

»?i!n^SltaDrovlVlons  so  that  no  part  will  located,  except,  of  course,   that   It  must  be     Senate. 

hL^no^irat  ve  or  superfluous,  void  or  Inslg-  limited  to  savings  resulting  from  reduced  ..The  conferees  Intend  that  reductions 
nlflaijat  •  •  •  ••  See  Sutherland.  Statutory  waste,  fraud,  and  abuse  In  some  areas,  totaling  »1  billion  be  made  In  the  Individual 
Conatructlon  5  4fl  0«  and  B-1676iM.  May  22,  greater  savings  may  be  possible  than  in  accounts  covering  the  programs  cited  by  the 
1878  Pollowlng  this  rule  wi  would  not  con-  others,  and  It  would  thus  be  Impractical  to  inspector  General  In  his  report  of  March  31. 
elude  that  Congress  added  section  201.  after  assign  arbitrary  dollar  reductions  to  each  5973  „  containing  waste,  fraud,  and  abuse, 
considerable  debate  and  discussion,  with  the  area  .  v  .  .v,  r,.^r.r^  ^°  °''^*''  *°'''*^-  ^^^  Secretary  of  Health. 
intTnt  that  the  two  provisos  would  cancel  the  i  should  also  point  out  that  the  amend-  Education,  and  Welfare  shall  not  spent 
meanlna  of  the  clause  so  that  the  entire  sec-  ment  only  covers  those  losses  coming  from  |5,g,  ^^^^  ^uan  the  total  allocated  la- 
ttnn  would  have  no  impact  and  would  merely  appropriated  funds.  .1  does  not  apply  to  so-  aivldually  for  these  programs  In  this  Act 
reoulTW  the  Secretary  of  HEW  to  do  that  cial  security  and  that  portion  of  medicare  njlnus  $1,000,000,000.  The  Secretary  shall 
^Ich  he  was  already  obligated  to  do.  funded  out  of  trust  funds.  We  are  thus  talk-  submit  to  the  Congress  30  days  following 
Our  reading  of  SMtlon  201  suggests  the  ing  about  $5.6  to  $6  0  billion  of  applicable  enactment  of  this  Act  a  plan  showing  the 
following  interpretation.  The  Initial  clause  in  losses,  and  the  $1  billion  In  the  amendment  breakdown  of  this  reduction  among  the  In- 
the  section  by  its  terms  reducea  the  total  therefore  represents  a  reduction  of  less  inan  ^^mual  programs,  based  on  projected  waste, 
amount  of  budget  authority  provided  HEW  20  percent."  124  Cong  Rec  page  i6/tM  fraud,  and  abuse  savings  In  each  program, 
in  the  Act  by  $1  billion.  The  provisos  con-  iJune  8.  1978).  and  shall  report  to  the  Congress  periodically 
lalned  m  section  301  rather  than  nullify-  The  remarks  of  the  sponsor  of  an  amend-  ^^  progress  In  achieving  the  goals  Identified 
ine  the  entire  provision,  limit  the  discretion  ment.  are  entitled  to  special  significance  in  ^^  ^^^  plan."  (Emphasis  added.)  H.R.  Rep. 
of  the  Secretary  of  HEW  as  to  the  manner  determining  Its  Intent.  The  above  conunen^  j^^  95-1746.  95th  Cong.,  2d  Seas.  24  (1978). 
in  which  the  $1  billion  reduction  is  to  be  are  illuminating  in  several  "•e^Pe"'-  '»"^'  m  our  view.  It  would  be  difficult  to  for- 
achlev«d.  ^he  basic  intent  to  ^'^."=«J^« ';"^?"'IJ  °' '^  mulate  a  clearer  expression  of  Congressional 
The  first  proviso  requires  HEW  to  realize  proprlated  '"n^„°J''**  *'*'  *^  *  '^^fi „^^  °l  Intent  than  that  set  forth  In  the  Conference 
the  $1  billion  reduction  by  eliminating  that  the  sum  of  $1  »»'  ''°?- ^^  *f''?''''"f-*f"",|a^^^^  Report.  This  was  apparently  recognized  by 
amount  of  waste,  fraud,  and  abuse  as  defined  the  areas  of  *'^«*;  ^^^^^'^  "^  "^^^^^^t  *  ned  the  SecreUry  of  HEW  as  he  Indicated  In  hU 
in  the  Inspector  Generals  Report.  (The  stated  Moreover.  "^°«' P™^^"^-  '""^^^°'^^^  i^tt^r,  dated  October  6.  1978,  to  your  Sub- 
specific  programs  identified  In  the  Report  in  the  Inspector  General  s  ^P°^^.  \^  ^'^^^  committee,  concerning  what  was  then  the 
a^e  discussed  below  )  In  a  similar  vein,  the  the  $1  b  lion  'n  «vlngs  Is  '^^J^'^^^  "^  proposed  language  of  the  Conference  Report, 
second  proviso  Insures  that  none  of  the  $1  sp«clflc»»y  i^'^'i^^  Jdi'ted-tf llmlt^°^^  In  that  letter,  after  first  quoting  the  lan- 
blUlon  reduction  would  be  achieved  by  re-  of  the  first  proviso  is  "'*'^^[^^.„_*°  "'"^^^^  guage  that  was  ultimately  adopted  by  the 
vising  any  statutory  -entltlemenf  programs  Secretary  s  discretion  In  achlevlng^the$  ^„%rence  Committee,  the  Secretary  said 
for   which   funds   were   appropriated   In   the  lion   «<»""'°'V ,,7  .'**'"''^i°f_i' ^^^  .^^^^^^       the  following: 

Act   contrary  to  HEWs  'nterp-tatlon^how-  ^^^^^;^^^^^llly :;Xei X^^ '^^         "This  rej^rt  language  appears  to  be  based 

ever,  neither  of  the  provisos  Is  Inconsistent  ^^f"  *°^^/'^y"g^retary  Is  left  some  dls-     on  a  mlsundersUndlng  of  the  Department's 
:;  HEw'sXVVrSnT.Tb'monTn°oC         fe'tloTrn  d^ermS  hcw^o  •allocate"  the     fraud,  abuse  and  was,^  reduction  plan.  The 

of  HEW  s  appropriation  oy  »i  """""^  '"  ri.nuired  reductions  within  the  Identified  pro-      draft    report    assumes    that    appropriations 

view,  section  201,  cons  dered  'n  itsentlrety  ^'^m   «e2s    The^ntended   meaning  of   the     agreed  to  by  the  conferees  would  be  cut  by 

"f:^"".  T^  .'^^^'i^nitlon  to  H^  I7$54  Ml-'  LTnd  pr^vls^  Is  ^Tso  suggested-t^  protect     H^bllllon  by  our  waste  reduction  plan.  This 
Uon^'^f'  eLt'^rClon  wouT^e  r^s^pent       regular'program  funds"  cr  entitlement  pro-      ,3  not  the  case. 

hrough  w«te  fraud  or  abuse,  and  there-  grams  from  being  subject  to  "^^  re^""^"^^  "To  a  large  extent,  HEWs  1979  budget 
fore  that  reducing  waste  fraud  and  abuse  bv  After  the  amendment  was  Introduced,  a  request  and  the  line  Items  In  the  Act  which 
that  amount  would  not'adver^ly  affect  any  lengthy  debate  followed.  Statements  were  ^^^  conferees  have  approved,  already  reflect 
statutory  entitlement  programs  or  cause  any  made  during  the  course  of  this  debate  (as  ^j,,  savings  In  our  plan  to  reduce  fraud, 
recipient  legally  entitled  to  receive  assist-  well  as  during  subsequent  debates  on  the  ^^^^^^  ^^^^  ^^^^  by  $1  billion  In  1979.  In 
ance  from  HEW  to  be  denied  such  assistance  proposed  amendment),  generally  by  oppo-  addition,  our  waste  reduction  plan  Includes 
Moreover,  consideration  of  the  legislative  nents  of  the  legislation,  which  suggest  an  gigriflcant  savings  In  Medicare,  a  program 
history  of  this  provision  lends  strong  sup-  interpretation  coatrary  to  our  own.  See,  for  for  which  no  appropriation  action  Is  re- 
port to  our  interpretation.  example,  commenu  by  RepresenUtlve  Obey  quired.  Finally,  our  waste  reduction  plan 
You  first  introduced  the  language  that  was  at  124  cong  Rec.  page  16787  (June  8.  1978)  Includes  actions  that  reduce  funds  for 
ultimately  adopted  In  section  201  as  an  however  considered  as  a  whole,  the  ccngres-  grantees  who  are  misusing  the  money  and 
amendment  to  the  HEW  Appropriations  Bill:  ,.„_^  debates  overwhelmingly  support  our  shift  it  to  grantees  who  will  use  It  properly, 
•Mr.  Chairman,  as  most  of  you  know,  the  .„„.,, ,^o„  pyj,  example  when  you  were  actions  which  will  not  regret  [sic]  but  en- 
Inspector  General  In  the  Department  of  con^  whether  the  $1  builon  reduction  was  sure  that  whatever  Is  appropriated  Is  prop- 
Health.  Education,  and  Welfare  recently  Is-  ^sked  wnetner  \"'  J'  ""  .  ..  erly  spent, 
sued  a  report  estimating  that  from  $6  3  to  Just  a 'paper  cut  • /^"."'P^"^^^  "  ^°"^7„         "The    report    language,    as    now    drafted. 

$7  4  billion  in  HEW  funds  Is  being  lost  per         It  is  a  real  reduction  and  repre**""     ^^uld  placVan  Improper  burden  on  the  De- 

vear  due  to  waste,  fraud,  and  abuse.  a  directive  to  HEW  that  such  savings  do  in  jjj^;;^    j^  ^^^^    ^^  ^^^^^  require  us  to 

"The  amendment  I  am  offering  would  re-  fact  take  place    We  cannot  Just  talk  about      ^j^j^^g    savings    already    included    In    our 

duce  the  HEW  portion  of  the  bill  by  $1  bll-  them.  We  ought  to  Insist  on  them.  If  this     budget  request.  Further,  since  the  language 

Hon.  solely  for  the  purpose  of  eliminating  body  does  not  have  that  leverage  to  really      gpecifies  •programs  In  this  Act,'  Section  201 

some  of  this  waste,  fraud,  and  abuse.  ^^  down   on   their   bureaucracy,  then   we     ^ould  require  us  to  achieve  all  the  savings 

•I  emphasize  the  word  'solely',  because  the  ^^^^  ^^^  ^,j  control,  and  I  submit  that  this  ,„  appropriated  line  Items,  while  the  Inspec- 
amendment  specifically   states  that   the   re-         ^^^  ^^^  ^^^  ^^  ^^  ^^^  ^^^^  ^^  ^ean  busl-     tor  Generals  report  and  our  waste  reduc- 

%^TJ^.':r.^^X:^7^T^:no\'^^,  nes.-  124  cong  Rec.  H5175  (dally  ed.  June     ^;^^^^^Yn::^^^\^^'"'''''''''^  "' 

T^l'X^r  ^^^.r'lT  '''"^'''''^  "•; J,*  comments  by  Representative  Plood^     ..^^.r^coTd  ^n-JenTe" of°?h.%?o"p'4':S 

"Furthermore,  the  amendment  limits  the  an  opponent  of  the  amendment.  Indicated  that  t»^e  »*=°?,^„"f'*'*^«  °f.^'  ■^'^^g- 
reductlon  to  those  areas  of  waste,  fraud,  and  awareness  of  HEW's  contention  that  the  bulk  Conference  expla^tlon  1^  de^et^^'^s  sug_ 
abuse  cited  In  the  Inspector  Generals  report  „,  ^j,,  ,i  buiion  reduction  had  already  been  f""°  „„  -^°„ted  Even  If  the  Secretary's 
Let  me  enumerate  those  areas  for  y«u.  *long  ^^^,„  ^^^^  consideration  In  HEWs  budget  f  "'«',^7„'^  had  been  followed,  the  legal  effect 
with  theamount  of  lo«>e.  found  by  the  In-  ^^^^^  Nevertheless,  it  wm  recognized  that  '^^jSon  201  w^ld  not  have  been  changed, 
specter  General.  ^j^^  ^^^^  ^  ^^1^  amendment  would  be  to     ^g^^j,„    from  HEWs  standpoint.  Its  pres- 

[In  billions)  impoae  an  additional  $1  billion  reduction.  124     ^^^  position  does  not  seem  to  be  consistent 

«*<"c*»<* "  '"'^     Cong.  Rec.  H5173,  74  (dally  ed.  June  8.  1978) .      ^th   the  statements   made   In  the   quoted 

"*<"<=*'• '^        8ub«»quently.  durtng  lu  consideration  of     letter  as  to  the  "burden"  «ie  proposed  lan- 

.-^  I  In  minions)  the  Appropriations  Bill,  the  Senate  Increased     guage  would  have  on  the  Department 

o"?*'.  —irJL- ,-n*^     the  amount  of  the  required  reduction  from         m  addition  to  the  explanation  contained 

social  .«:urlty 160-867     Jfbt^^^Vw  blU^.  See  124  Cong.  Rec.     In  the  Conference  Report,  the  commenu  you 

i^\ai-i^-rces::::::::::::::::::::      '»  U-  31373,  3137*  (September  25^97.,.  -^-^^^."^0^".^;^"^^"^^ 

student   assistance 366     The    Conference    Committee    accept^l    the     «>^!^ '|*^"^**n^my«iir  in  the  rather 

BEA  title  I... 97     lesser  amount  and  added  the  following  ex-       J^^fP^f^'on^j  havl^slgned  .  Labor- 
Indirect   costs lOa     planatlon:  uuu»u»i  j~o 


June  27,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


17045 


HEW  conference  report,  and  I  did  so  because 
we  are  bringing  a  bill  back  well  under  the 
Carter  budget  and  because  we  Included  In 
the  report  some  strong  language  clarifying 
the  Intent  of  the  $1  billion  amendment  re- 
lating to  waste,  fraud,  and  abuse. 

"The  conference  went  along  with  the  $1 
billion  figure  approved  by  the  House  for  my 
amendment,  rather  than  the  Senate  figure 
of  $2  billion,  because  of  a  feeling  that  it  Is 
probably  unrealistic  to  expect  savings  of  as 
much  as  $2  billion  in  a  single  year's  time. 

•'Most  Importantly,  however,  we  Included 
language  in  the  conference  report  making 
clear  that  the  $1  billion  reduction  Is  In  fact 
a  real  cut  which  the  Secretary  of  HEW  must 
adhere  to.  Secretary  Callfano  had  been 
claiming  that  my  amendment  represented 
merely  an  •exhortation'  to  reduce  waste, 
fraud,  and  abuse,  and  that  It  did  not  legally 
require  reductions  In  the  programs  cited  by 
the  Inspector  General. 

"The  conlerence  report  seeks  to  correct 
that  'misunderstanding^  on  the  Secretary's 
part  by  stating  In  unequivocal  terms  that  he 
'shall  not  spend  more  than  the  total  allocated 
individually  for  these  programs  In  this  act 
minus  $1,000,000,000.'"  124  Congressional 
Record,  page  36369  (October  12.  1978). 

Finally.  lurther  support  for  our  position  Is 
provided  by  the  table  of  the  Conference 
agreement  on  the  Appropriations  BUI.  as  pub- 
lished in  Its  entirety  In  the  Congressional 
Record.  The  summary  of  HEW  appropria- 
tions shows  that  the  total  amount  of  '•Fed- 
eral Funds"  agreed  to  by  the  Conference 
Committee  was  $53,085,830,000.  A  footnote 
says  that  this  reflects  the  $1  billion  reduc- 
tion as  a  result  of  section  201.  124  Congres- 
sional Record,  page  36368  and,  page  36110- 
36111  (October  12,  1978).  Also  see  the 
Conference  Report  which  sets  the  total 
amount  of  new  budget  authority  recommend- 
ed by  the  Conference  Committee  at  $56,054,- 
029.000  (which  Includes  $2,968,199,000  appro- 
priated for  the  Labor  Dapartment  and  other 
agencies  Included  In  the  Bill).  H.R.  Rep.  No. 
95-1746.  95th  Cong,.  2d  Sess.  26   (1978). 

In  accordance  with  the  foregoing,  we  be- 
lieve that  section  201  does  reduce  the  amount 
of  appropriated  funds  available  to  HEW  for 
the  1979  fiscal  year  by  $1  billion.  The  Secre- 
tary of  HEW  must  realize  this  reduction  by 
reluclng  the  amount  of  fraud,  abuse,  and 
waste  in  those  programs  specified  In  the  In- 
spector General's  Report  (and  Identified  here- 
in) for  which  funds  were  appropriated  by  the 
19.9  Appropriations  Act.  Although  the  Secre- 
tary does  have  discretion  In  allocating  the  $1 
billion  reduction  among  the  specified  pro- 
grams, he  must,  in  fact  reduce  expenditures 
In  those  programs  by  $1  billion  below  the  ag- 
gregate of  all  of  the  line  item  sums  appro- 
priated therefor. 

HEW  has  suggested  that  It  will  not  be  able 
to  achieve  the  required  reduction  solely 
through  elimination  of  fraud,  abuse,  and 
waste.  (See  the  Secretary's  letters  of  October 
6  and  11.  1978.  quoted  above.)  We  recog- 
nize that  HEW  may  have  some  genuine  diffi- 
culties in  this  regard.  For  example,  the  In- 
spector General's  Report,  identifying  some 
$6-7  billion  in  fraud,  abuse,  and  waste.  In- 
cludes both  appropriated  and  trust  fund- 
financed  programs  whereas  section  201  re- 
quires all  of  the  $1  billion  reduction  to  be 
realized  from  budget  authority  provided  In 
the  1979  Appropriations  Act.  Also,  we  under- 
stand that  some  of  the  estimates  of  fraud, 
abuse,  and  waste  contained  in  the  Inspector 
General's  Report  have  since  been  revised 
downward. 

In  any  event,  since  It  Is  clear  that  the 
required  reduction  must  be  achieved  by  re- 
ducing fraud,  abuse  and  waste  In  the  speci- 
fied programs,  we  would  agree  that  if  It  is 
impossible,  as  a  practical  matter,  to  Identify 
and  eliminate  $1  billion  attributable  t« 
fraud,  abuse,  or  waste,  HEW  would  be  un> 
able  to  comply  wltb  the  lagUIatlve  mtntete 


of  the  section.  In  that  case,  HEW  would 
presumably  be  in  violation  of  either  the 
Initial  clause  of  section  201  or  the  provisos 
therein.  Entering  into  or  satisfying  obliga- 
tions In  excess  of  the  $53.1  billion  total  of 
budget  authority  provided  In  the  Act  would 
be  a  violation  of  the  initial  clause,  while 
reducing  obligations  below  the  line  Item 
amounts  appropriated  for  the  specified  pro- 
grams for  any  reason  other  than  the  elimina- 
tion of  fraud,  abuse,  or  waste  would  be  a 
violation  of  the  provisos. 

In  this  connection,  the  Conference  Report 
directs  the  Secretary  to  report  hie  progress 
in  achieving  the  $I  billion  reduction  to  the 
Congress.  Similarly,  any  lack  of  progress  cu- 
inability  in  achieving  the  required  reduction 
as  specified  should  also  be  reported  to  Con- 
gress, so  that  any  further  congressional 
action  deemed  necessary  can  be  taken. 
Sincerely  yours, 

Elmer  B.  Staats. 
Comptroller  General 

o/  the  United  States. 

U.S.  Department  of  Justice, 
Washington.  D.C.,  June  15.  1979. 

MEMOSAN0t7M  FOR   JOSEPH   A.   CaLIFANO,  JR. 

Re  the  Michel  Amendment  to  the  Depart- 
ment of  Health,  Education  and  Welfare 
Appropriation  Act  of  1979. 

This  responds  to  your  letter  of  May  1,  1979 
to  the  Attorney  General  concerning  the 
Michel  Amendment,  section  201  of  the  De- 
partments of  Labor  and  Health,  Education 
and  Welfare  Appropriations  Act  of  1979,  Pub. 
L.  No.  95-480,  92  Stat.  1567,  1584  (1978). 
That  section  provides: 

Notwithstanding  any  other  provision  in 
this  Act,  the  total  amount  of  budget  au- 
thority provided  In  this  Act  for  the  Depart- 
ment of  Health,  Education  and  Welfare  is 
hereby  reduced  in  the  amount  of  $1,000,000,- 
000:  Provided,  That  this  reduction  shall  be 
achieved  by  the  reduction  of  fraud,  abuse, 
and  waste,  as  defined  and  cited  In  the  an- 
nual report,  dated  March  31,  1978,  of  the 
Inspector  General  of  the  Department  of 
Health,  Education  and  Welfare:  Provided 
further.  That  this  section  shall  not  be  con- 
strued to  change  any  law  authorizing  ap- 
propriations or  other  budget  authority  In 
this  Act. 

The  central  question  Is  whether  the  Michel 
Amendment  constitutes  a  flat  reduction  In 
the  total  apprt^rlatlon  for  HEW  for  FY  1979 
or  whether  the  Amendment  instead  states  a 
goal  for  the  elimination  of  waste,  fraud  and 
abuse  in  programs  administered  by  the  De- 
partment without  reducing  appropriations 
made  available  for  such  programs  elsewhere 
in  the  Act.  Tour  General  Counsel,  in  a  memo- 
randum submitted  with  your  c^inlon  re- 
quest, has  recommended  the  latter  position, 
stating  that  the  Michel  Amendment  "merely 
restates  a  part  of  the  Secretary's  preexisting 
legal  obligation"  to  prevent  HEW  expendi- 
tures for  unlawful  purposes  and  that  It  "does 
not  reduce  appropriations  for  authorized 
program  purposes."  We  also  have  before  us 
the  May  7,  1979  opinion  of  the  Comptroller 
General,  written  at  the  request  of  Congress- 
men William  H.  Natcher  and  Robert  H. 
Michel.  The  Comptroller  General  opined  that 
the  Michel  Amendment  works  a  $1  billion 
reduction  In  the  amount  of  appropriated 
funds  available  to  HEW  for  FY  1979.  The 
Comptroller  General  recognized,  however, 
that  the  Department  might  not  be  able  to 
achieve  the  $1  billion  reduction  In  expendi- 
tures through  elimination  of  waste,  fraud 
and  abuse,  thus  placing  the  Secretary  In  a 
position  of  either  spending  more  funds  than 
were  appropriated  or  cutting  in  programs 
for  reasons  other  than  waste  reduction.  In 
such  a  situation,  the  Comptroller  General 
suggests  that  you  report  to  Congress  "so 
that  any  fiirther  congressional  action 
deemed  necMsary  can  be  takes." 


After  a  careful  review  of  the  langviage  of 
the  statute  and  Its  legislative  history,  we 
conclude  that  the  Michel  Amendment  re- 
duced 1979  appropriations  for  the  L«part- 
ment  of  Health,  Education  and  Welfare  by 
$1  billion.  The  Amendment,  however,  does 
not  disturb  existing  entitlements  and  obli- 
gations. 

THE  BACKGRO0ND  OF  THE  MICHEL  AMENDMRrT 

As  you  are  aware,  the  Michel  Amendment 
was  a  response  to  a  March  31,  1978  report  of 
the  .inspector  Ueneral  of  HEW  which  con- 
cluded that  the  Incidence  of  fraud,  abuse 
and  waste  in  selected  HEW  programs  was,  at 
a  minlmtun,  between  $6.3  and  $7.4  billion.' 
The  .inspector  General  inventoried  estimates 
of  waste,  fraud  and  abuse  In  six  key  HEW 
program  areas:  health  care  (Medicaid  and 
Medicare),  Aid  to  Families  with  Dependent 
Children  (AFDC),  income  security  and  sup- 
plemental security  Income  (SSI),  social  serv- 
ices provided  under  Title  XX  of  the  Social 
Security  Act,  student  financial  aid,  and  Title 
I  of  the  Elementary  and  Secondary  Educa- 
tion Act  ( ESEA ) .-  The  waste,  fraud  and  abuse 
ideivtified  included  a  wide  variety  of  mis- 
management and  misconduct,  such  as  pay- 
ments to  ineligible  p?rsons  and  overpay- 
ments to  bona  fide  recipients  In  AFDC,  SSI 
and  Medicaid;  Medicaid  mill  fraud;  and  de- 
faulted student  loans.  We  understand  that 
the  HEW  budget  submitted  to  Congress  took 
into  account  substantial  anticipated  savings 
in  waste,  fraud  and  abuse  In  these  programs. 

THE    LANGUAGE    OF   THK   AMENDMENT 

The  statutory  language  does  not  patae 
easily.  The  first  clause  purports  to  reduce 
total  budgetary  authority  for  HEW  as  pro- 
vided In  the  Appropriations  Act  by  $1  billion. 
That  is,  the  amount  available  to  HEW  for 
obligation  in  fiscal  year  1979  equals  the  sum 
of  the  line  Items  in  the  Act  minus  $1  billion. 
This  flat  reduction,  however,  Is  modified  by 
the  first  proviso  which  states  that  "this  re- 
duction shall  be  achieved  by  the  reduction 
of  fraud,  abuse  and  waste  as  defined  and 
cited  In  the  annual  report,  dated  March  31, 
1978.  of  the  Inspector  General."  This  proviso 
appears  to  identify  the  source  from  which 
reductions  in  expenditures  are  to  come  (the 
areas  noted  above).  It  does  not.  however, 
prescribe  what  is  to  occur  in  the  event  that 
the  Secretary  cannot  identify  and  eliminate 
$1  billion  in  waste,  fraud  and  abuse;  Instead, 
the  amendment  appears  simply  to  assume 
that  sufficient  reductions  can  be  achieved. 
Nor  does  the  provision  Indicate  what  Is  to 
happen  if  the  elimination  of  $1  billion  or 
more  of  waste,  fraud  and  abuse  does  not 
occasion  a  comparable  reduction  In 
expenditures.' 

The  second  proviso  ("thte  section  shall  not 
be  construed  to  change  any  law  authorizing 
appropriations  or  other  budget  authority  in 
this  act")  is  ambiguous.  It  appears  to  state 
that  the  reduction  effected  by  the  section 
shall  not  disturb  any  entitlements  estab- 
lished or  guaranteed  by  existing  legislation. 
While  It  is  not  clear  what  the  phrase  "other 
budeet  authority"  refers  to,  the  most  logical 
reading  is  that  It  shotild  be  coupled  with 
the  language  "any  law  authorizing  appro- 
priations." This  reading  recognizes  that  in 
establishing  programs.  Congress  may  either 
authorize  appropriations  for  an  activity,  or 
grant  the  relevant  agency  authority  to  com- 
mit funds  (e.g..  by  way  of  contract) .  Thus, 
the  proviso  would  mean  that  the  Amend- 
ment's reduction  would  not  affect  other  laws 
(for  which  appropriations  have  been  made 
In  the  Act)  which  authorize  HEW  to  make 
exjjendltures  or  obligate  funds.* 

The  ambiguities  evident  in  the  Michel 
Amendment  give  rise  to  several  possible  in- 
terpretations. As  noted  above,  your  General 
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Counael  haa  suggested  that  th«  Amendment 
merely  seta  a  goad  for  reduction  of  ezpendl- 
tiirea  through  elimination  of  waste,  fraud 
and  abuse.  This  interpretation  relies  most 
heavily  on  the  second  proviso's  command 
that  the  Amendment  not  be  read  to  change 
legislation  authorizing  appropriations  or 
other  budget  authority.  It  is  reasoned  that 
since  HEW  was  never  authorized  to  obligate 
funds  for  waste,  fraud  and  abuse,  no  real  cut 
can  occur  In  appropriations  without  talcing 
away  funds  from  legitimate  programs  In  vio- 
lation of  the  second  proviso. 

There  are  three  defects  in  this  Interpreta- 
tion. Pint.  It  effectively  renders  the  Michel 
Amendment  a  nullity.  As  the  General  Coun- 
sel's opinion  Itself  concedes,  under  its  con- 
struction "the  Michel  Amendment  merely  re- 
states a  part  of  the  Secretary's  preexisting 
legal  obligation."  One  source  of  that  pre- 
existing obligation  la  the  Anti-Deflclency  Act. 
31  U.8.C.  i  M5.  When  the  modem  version 
of  that  Act  was  passed  in  1961.  the  House 
Committee  on  Appropriations  stated  that 
"It  to  [the]  reaponslbUlty  (of  every  federal 
official  I  to  BO  control  and  administer  the  ac- 
tivities under  his  Jurisdiction  to  expend  aa 
little  aa  possible  out  of  funds  appropriated." 
The  Committee  identified  the  purpose  of  the 
revision  of  the  Act  to  be  "to  require  careful 
apportionment  of  all  types  of  funds  expended 
by  Federal  agencies  and  efficient  administra- 
tion of  the  Oovemment's  business."  H.  Rep. 
17M.  Slat  Cong.  3d  Sess.  9  (1950).  We  are 
not  Inclined  to  adopt  a  construction  of  a 
statute  which  renders  it  redundant  with 
existing  law.  Such  a  construction  runs  coun- 
ter to  the  well-«stablUhed  "presumption 
against  Interpreting  a  sutute  In  a  way 
which  renders  it  ineffective."  ■ 

Second,  the  Interpretation  misinterprets 
the  second  proviso,  making  a  false  leap  from 
the  existence  of  entitlements  to  the  necea- 
sity  for  appropriations.  The  opinion  appears 
to  aaaert  that  the  second  proviso  requires 
HEW  to  fund  all  entitlements  up  to  the  line 
item  amounta  in  the  appropriation  act.  Aa 
we  read  the  second  proviso,  it  provldea  that 
any  reduction  in  approprlatlona  shall  not  af- 
fect any  entitlement  or  obligation  estab- 
lished under  other  statutes.  This  is  not 
necessarily  a  contradiction  of  the  Brat  clause 
which  purports  to  reduce  appropriations: 
legally  enforceable  entitlements  and  obliga- 
tions may  exist  absent  approprlatlona.  See 
United  Statet  v.  LangMton,  US  D.S.  389 
(1880):  New  York  Airway*.  Inc.  v.  ViMed 
States.  389  P2d  743  (Ct.  CI  1986);  Lovett 
V.  United  States.  68  P.  Supp.  142,  143  (Ct. 
CI.),  aff'd  on  other  grounds.  338  US  303 
(1948)  ("In  a  long  line  of  cases  It  baa  been 
held  that  lapse  of  appropriation,  failure  of 
appropriation,  exhauatlon  of  appropriation, 
do  not  of  themselves  preclude  recovery  for 
compensation  otherwise  due.");  41  Op.  A.O. 
♦34  (1909).  Plnally.  the  Interpretation 
adopted  by  the  Oeneral  Counsel  was  pre- 
sented to  Congreaa  and  expressly  rejected 
by  the  Conference  Committee.  H.  Rep.  No. 
1746,  9Sth  Cong..  2d  Seaa.  34  (1978) .  See  134 
Cong.  Rec.  page  38369  (Oct.  13.  1978)  (re- 
marks of  Rep.  Michel  noting  Conference  s 
rejecUon  of  HEW  intarpreUUon  of  hU 
Amendment). 

The  Comptroller  General's  opinion  reads 
the  Amendment  aa  having  greater  signifi- 
cance. It  concludes  that  the  language  of 
^i  first  clause  works  a  flat  reduction  in 
HEW  approprlatlona  and  that  such  a  reduc- 
tion must  be  achieved  by  eliminating  waste. 
fraud  and  abuse.  That  U,  HEW's  authority 
to  expend  funds  stops  whan  the  Department 
reaches  the  total  of  all  the  line  items  mlnua 
•1  billion.  Furthermore,  the  opinion  takes 
the  position  that  the  first  and  second  pro- 
visos prohibit  the  Secretary  from  reducing 
funding  of  any  bona  fide  programs  The  diffi- 
culty with  this  construction  Is  that  It  pro- 
vides no  answer  In  the  event  that  the  Sec- 
retary  cannot    reduce    expenditures    by    tl 


Footnotes  at  end  of  article. 


billion  solely  through  elimination  of  waste, 
fraud  and  abuse.  As  the  Comptroller  Oen- 
erals   opinion    Itself    recognizes: 

"In  that  case.  HETW  would  presumably 
be  in  violation  of  either  the  initial  clause 
of  section  201  or  the  provisos  therein.  En- 
tering into  or  satisfying  obligations  In 
exce^  of  the  (53  1  bill.on  total  of  budget 
authority  provided  in  the  Act  would  be  a 
violation  of  the  Initial  clause,  while  re- 
ducing obllgatioas  below  the  line  Item 
amounts  appropriated  for  the  specified  pro- 
grams for  any  reason  other  than  the  elim- 
ination of  fraud,  abuse,  or  waste  would  be 
m    violation   of   ihe   provisos." 

The  Comptroller  General  offers  no  legal 
solution  to  the  problem,  he  simply  sug- 
j;e-ls  that  the  Secretary  go  back  to  Cen- 
tred:) to  sulve  the  dilemma. 

We  understand  that  you  believe  that  It 
Is  highly  unlikely — if  not  Impossible — to  ab- 
sorb a  (1  b.lUun  reduction  In  appropria- 
tions solely  through  the  elimination  of 
waste,  fraud  and  abuse  In  the  areas  iden- 
tified by  the  Inspector  Oeneral.  According 
to  Inf-^rmailon  supplied  by  your  Depart- 
ment, this  is  so  for  several  reasons:  (1) 
some  of  the  waste,  fraud  and  abuse  Identified 
in  FY  1979  relate  to  program  dollars  spent 
or  obligated  in  earlier  fiscal  years;  thus 
recovery  of  these  funds  do  not  necessarily 
reduce  FY  1979  expenditures;  (2)  some  sav- 
ings in  FY  1979  programs  do  not  generate 
a  comparable  reduction  In  expenditures,  see 
note  3  jupra;  (3)  an  unanticipated  Increase 
in  the  number  of  eniltlees  will  increase 
ext.enditures  In  the  designated  programs: 
and  (4)  HEW  s  1979  budget  request  already 
reflected  at  least  half  a  billion  dollars  In 
savings  through  pro.,ected  elimination  of 
waste,  fraud  and  abuse  In  FY  1979  If  these 
facts  are  correct,  to  accept  the  Comptroller 
General's  opinion  would  be  to  conclude  that 
Congress  Intended  to  give  Instructions  that 
could  not  possibly  be  achieved.  This  result 
is  contrary  to  the  basic  tenet  of  statutory 
construction  that  the  acts  of  Congress 
should  not  be  construed  to  lead  to  absurd 
consequences  See.  eg .  United  States  v. 
American  Trucking  Assn.  310  US  534,  643 
( 19401 :  United  States  v  Ryan.  384  US.  167, 
175  (1931)  ('(A]  literal  application  of  a 
statute  which  would  lead  to  absurd  conse- 
quences IS  to  be  avoided  whenever  a  rea- 
sonable application  can  be  given  which  Is 
consistent  with  the  legislative  purpose")  Ac- 
cordingly, based  on  HEW's  assurance  that 
compliance  with  the  Comptroller  General's 
interpretation  of  the  Michel  Amendment  is 
practically  Impossible,  we  are  reluctant  to 
endorse  that  Interpretation. 

In  order  to  choose  between  these  unaatia- 
factory  constructions  of  the  Michel  Amend- 
ment— or  to  develop  a  reasonable  alterna- 
tive— It  Is  necessary  to  examine  the  legis- 
lative Intent  aa  manifested  in  the  legisla- 
tive history  Our  examination  of  the  legisla- 
tive history  convinces  us  that  Congress  did 
Indeed  Intend  to  reduce  appropriations  by 
tl    billion 

LXCISLATIVC    HISTOBT 

Congressman  Michel  Introduced  the 
Amendment  on  the  floor  of  the  House  on 
June  8.  1978  He  explained  that  the  Amend- 
ment's purpose  was  "solely"  to  eliminate 
waste,  fraud  and  abuae  and  that  the  reduc- 
tion in  appropriation  "la  not  to  come  out  of 
regular  program  funds  appropriated  In  this 
bill  or  any  other  bill,  "  134  Cong.  Rec  .  page 
16784  (June  8,  1978).  He  noted  that  the 
Amendment  preserved  the  Secretary's  free- 
dom to  apply  the  reduction  as  he  choae 
among  the  areaa  identified  in  the  Inapector 
General 'a  report  but  stressed  that  the  re- 
duction "must  be  limited  to  aavlnga  resulting 
from  reduced  waste,  fraud,  and  abuse."  Id. 

Representative  Obey  opposed  the  Amend- 
ment on  the  ground  that  it  was  a  "phony 
cut."  sutlng  that  "Itlhe  Comptroller  says 
this  amendment  has  no  effect  "  He  asaerted 
that: 


|n]o  dollars  are  going  to  come  out  |of  the 
bill]  because  I  have  looked  all  through  this 
bill,  but  for  the  life  of  me.  I  do  not  find  a 
line  Item  labeled  "fraud  and  abuae." 

.  .  (The  Amendment]  will  not  .  .  cut  a 
dime  out  of  this  bill.  You  will  have  simply 
cut  an  estimate.  But  program  entitlements 
remain  the  s&me  and  so  will  Government 
expenditures. 

"The  estimates  we  have  In  this  bill  for 
these  programs  are  estimates  we  get  out  of 
the  Congressional  Budget  Office.  .  .  .  Cutting 
the  estimate  does  not  cut  the  entitlement. 
The  money  is  still  going  to  go  out." 

Id.  at  page  16787.  Congressman  Flood  also 
also  opposed  the  Amendment.  He  stated  that 
It  was  "purely  an  arbitrary  Judgment"  which 
Ignored  the  Committee's  careful  considera- 
tion of  necessary  appropriations  aa  well  aa 
the  substantial  savings  already  provided 
for  In  the  appropriation  bill.  He  noted  that 
"|t|he  bin  Includes  funds  that  are  based  on 
current  estimates  of  requirements.  HEW  la 
required  to  meet  theae  coata.  You  can  cut 
this  bill  now,  but  there  will  be  a  supple- 
mental appropriation  to  restore  the  cuts."  Id 
at  page  16786. 

Prior  to  Senate  consideration  of  the 
Amendment,  as  you  will  recall,  you  wrote 
a  letter  dated  September  11,  1978.  to  Senator 
Muskle,  Chairman  of  the  Budget  Committee, 
asserting  that  the  Michel  Amendment  "Is 
without  legal  effect  because,  both  literally 
and  In  intent.  It  does  not  apply  to  amounts 
required  by  statute  to  be  expended  for  proper 
program  purposes.  ...  In  essence,  we  under- 
stand the  amendment  to  be  an  exhortation 
to  the  Department  to  Improve  the  effective- 
ness of  its  administration  of  the  referenced 
programs.  .  . 

In  the  Senate,  Senator  Byrd  sponsored  an 
amendment  which  raised  the  Michel  Amend- 
ment reduction  to  83  billion.  124  Cong.  Rec.. 
page  31373  (Sept.  36,  1978).  Senator  Magnu- 
son.  Chairman  of  the  Appropriations  Com- 
mittee, asserted  that  "the  amendment  takes 
nothing,  no  money  from  the  bill,  but  is  a 
figure  which  establishes  a  goal  which  I  think 
is  well  within  reason."  id.  page  31374;  he 
stated  his  willingness  to  accept  it.  The 
Amendment  passed  without  further  discus- 
sion. 

In  the  Conference  Committee  the  Senate 
conferees  receded  on  the  Byrd  Amendment 
and  accepted  the  $1  billion  reduction  of  the 
Michel  Amendment.  The  Conference  Report 
explained  the  result  and  added  strong  lan- 
guage purporting  to  clarify  Congress'  In- 
tent aa  follovira : 

"Amendment  No.  103:  Reduces  the  totil 
amount  of  budget  authority  provided  In  this 
Act  for  the  Department  of  Health.  Educa- 
tion, and  Welfare  by  $1,000,000,000  as  pro- 
posed by  the  House.  Instead  of  $2,000,000,000 
as  proposed  by  the  Senate. 

"The  conferees  Intend  that  reductions 
totaling  $1  billion  be  made  In  the  individual 
accounts  covering  the  programs  cited  by  the 
Inspector  Oeneral  In  his  report  of  March  31, 
1978,  as  containing  waste,  fraud,  and  abuse. 
In  other  words,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  not  spend  more 
than  the  total  allocated  individually  for 
these  programs  In  this  Act  minus  11,000.000,- 
000.  The  Secretary  shall  submit  to  Congress 
30  days  following  enactment  of  this  Act  a 
plan  showing  the  breakdown  of  this  reduc- 
tion among  the  Individual  programs,  baaed 
on  projected  waate,  fraud,  and  abuse  sav- 
ings In  each  program,  and  shaU  report  to 
the  Congress  periodically  on  progress  In 
achieving  the  goals  Identified  in  the  plan." 

H.  Rep  1746.  95th  Cong  ,  2d  Seas.  24  ( 1978) 

You  received  a  draft  of  the  Conference 
Report  and  wrote  a  letter  to  Chairman  Flood 
dared  October  6,  1978,  commenting  on  the 
proposed  language  quoted  above.  You  rec- 
ommended that  the  Conference  Report  not 
Include  the  sentence:  "In  other  words,  the 
Secretary  shall   not  spend  more  than 

the  total  allocated  individually  for  |the  pro- 
grama  identified  by  the  Inapector  General) 
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minus  $1,000,000,000."  You  asserted  that  the 
report's  assumption  that  HEWa  wast*  ra- 
ductlon  program  would  cut  approprlatlona 
by  $1  billion  was  not  correct  for  the  follow- 
ing reaaona: 

"To  a  large  extent,  HE'Wa  1979  budget 
request  and  the  line  items  In  the  Act  which 
the  conferees  have  approved,  already  reflect 
the  savings  In  our  plan  to  reduce  fraud, 
abuse,  and  waste  by  $1  billion  In  1079.  In 
addition,  our  waste  reduction  plan  Includes 
significant  savings  In  Medicare,  a  program 
for  which  no  appropriation  action  la  re- 
quired. Plnally,  our  waate  reduction  plan  In- 
cludes actions  that  reduce  funds  for  grantees 
who  are  misusing  the  money  and  shift  It  to 
grantees  who  will  use  it  properly,  actions 
which  will  not  reget  but  ensure  that  what- 
ever is  appropriated  is  properly  spent." 

The  Conference,  however,  retained  the 
draft  language  In  Its  final  report. 

Representative  Michel,  during  the  Hotise 
debate  on  the  Conference  Report,  Indicated 
that  the  language  In  the  report  was  added 
In  response  to  your  characterization  of  the 
Amendment  as  mere  "exhortation." 

|W|e  Included  language  In  the  conference 
report  making  clear  that  the  $1  billion  re- 
duction Is  in  fact  a  real  cut  which  the  Sec- 
retary of  HEW  must  adhere  to. . . . 

The  conference  report  seeks  to  correct 
I  the  I  "misunderstanding"  on  the  Secretary's 
part  by  stating  In  unequivocal  terms  that 
he  "shall  not  spend  more  than  the  total  allo- 
cated individually  for  these  programs  In  this 
Act  minus  $1,000,000,000."  124  Cong.  Rec., 
page  36369  (Oct.  12.  1978) . 

Representative  Early  noted  that  be  had 
refused  to  sign  the  Conference  Report  be- 
cause of  the  Michel  Amendment;  he  re- 
peated Representative  Obey's  argument  that 
the  Amendment  "amounts  to  an  admloaion 
that  the  Labor/HEW  Appropriations  Com- 
mittee has  Indeed  appropriated  $1  billion  for 
waste,  fraud,  and  abuse  and  now  Is  at- 
tempting to  rescind  that  appropriation."  Id. 
at  page  36371. 

In  the  Senate,  Senator  Bkixiiok  noted 
"two  potential  budgetary  problems  in  [the| 
conference  report,"  one  of  which  was  the 
Michel  amendment: 

.  .  This  bin,  and  the  budget,  aaaume 
an  additional  $1.0  billion  In  aavlnga,  to  re- 
sult from  elimination  of  fraud  and  abuae 
In  programs  administered  by  the  Depart- 
ments of  Labor  and  HEW. 

"I.  for  one,  Mr.  President,  hope  we  can 
achieve  these  savings.  We  certainly  must 
keep  pressure  on  the  administration  to  make 
every  effort  to  achieve  these  aavlnga.  Bear 
in  mind  though,  we  have  aaaumed  the  llon'a 
share  of  these  savings  In  entitlement  pro- 
grams. If  we  fall  short  of  our  ezpectatlona. 
Mr.  President,  we  may  find  ouraelvea  facing 
possible  later  requirements  for  additional 
appropriations,  which  would  have  to  be  pro- 
vided, in  aniounts  sufficient  to  satisfy  theae 
entitlements."  124  Cong.  Rec..  page  38111 
(Oct.  12.  1978). 

Senator  Magnuson.  in  a  colloquy  with 
Senator  Eagleton.  reiterated  hla  view  that, 
despite  the  language  in  the  Conference  Re- 
port, the  Michel  Amendment  did  not  affect 
appropriations  to  be  paid  to  bona  fide 
entitleea: 

Mr.  Eaclston.  Mr.  President,  I  would  like 
to  address  a  question,  if  I  could,  to  the  dis- 
tinguished chairman. 

I  wish  to  Inquire  as  to  the  Intent  of  the 
conferees  with  respect  to  section  301  of  the 
bill.  Section  301  explicitly  states  that  the 
reduction  la  to  be  achieved  aolely  by  the  re- 
duction of  fraud,  abuse,  and  waate,  and 
that  the  amendment  may  not  be  conatrued 
to  change  any  authorizing  statute.  The  Joint 
explanatory  atatement  of  the  committee  of 
conference  states  that  "the  conferees  In- 
tend that  reductions  totaling  $1  billion  be 
made  in  the  individual  accotinta  covering 
the  programa  cited  by  the  Inapector  General 
.as  containing  waate,  ftmud.  and  MbuM." 


As  I  und«r>tand  it,  Mr.  President,  the  con- 
ferees aspect  to  aee  ezpenditurea  from  the 
individual  accounta  reduced  by  $1  billion, 
but  this  is  to  be  accomplished  only  by  a 
reduction  in  the  fraud,  abuse,  and  waste,  and 
in  no  way  authorizes  the  Secretary  of  HEW 
to  reduce  amounts  that  he  is  legally  obligated 
to  pay  to  grantees  and  beneficiaries  by 
atatute.  I  woul<<  appreciate  the  chairman's 
clarification  on  this  point. 

Mr.  BlaaHUSON.  The  Senator  from  Mis- 
souri's interpretation  is  correct.  The  con- 
ferees have  aet  a  goal  for  HEW  in  this 
regard.  The  bill  does  not  authorize  the  Sec- 
retary of  HEW  to  reduce  expenditures  from 
those  accounts  below  the  amount  of  the 
appropriation.  All  amounts  legally  owing 
under  the  covered  statutes  must  be  paid  to 
the  limit  of  the  full  appropriation.  This 
In  no  way  ahould  affect  the  legitimate  pay- 
ments, entltlementa,  and  scores  of  things 
we  have  In  HEW  124  Cong.  Rec.,  page  36119 
(Oct.  12,  1978). 

Our  review  of  this  legislative  history  sat- 
isfies us  that  Ck>ngress  did  indeed  Intend  the 
Michel  Amendment  to  constitute  a  real  cut 
In  appropriations.  The  statements  of  Its 
sponsor  and  the  language  of  the  Conference 
Report — ^written  to  counteract  HEW's  In- 
terpretation (which  Is  the  same  Interpreta- 
tion again  adopted  in  the  Oeneral  Counsel's 
opinion) — are  clear  in  this  regard.  This  view 
is  further  supported  by  the  opponents  of 
the  Amendment,  such  as  Congressman  Flood 
and  Senator  Bellmon,  who  recognized  that 
enactment  of  the  Amendment  might  require 
supplemental  aoproprlatlons  if  stautory  en- 
titlements could  not  be  met  with  the  re- 
duced funding.  We  recognize  the  statements 
of  Senator  Magnuson  agreed  with  the  HEW 
position  that  the  Michel  Amendment  would 
not  affect  payments  to  entltlees  and  grant- 
ees, but  we  do  not  find  them  persuasive.* 
They  are  contradicted  by  the  wording  of  the 
Amendment  as  well  as  the  Conference  Re- 
port. Cases  establish  that  the  Conference 
Report  should  prevail  as  a  measure  of  Con- 
gressional Intent.  Zuber  v.  Allen,  396  VS.  168, 
18S-87  (1989);  United  States  v.  InferTiation- 
ol  United  AutomobiU.  Aircraft  &  Agricul- 
tural  Implement  Workers.  352  U.S.  567,  685 

( 1957) . 

Equally  Important,  the  legislative  history 
makes  clear  that  the  mandated  reduction  in 
appropriations  U  not  intended  to  eliminate 
bona  fide  entitlements  and  obligations  estab- 
lished under  other  statutes.  ThU  follows 
from  the  congressional  belief  that  the  reduc- 
tion in  appropriations  would  not  necessitate 
cuts  in  legitimate  program  funds  because  of 
the  huge  amount  of  waste  that  existed  in  the 
Department's  programs.  The  critical  ques- 
tion this  Interpretation  raises  Is  what  hap- 
pens In  the  event  the  Department  is  unable 
to  apportion  the  $1  bUllon  dollar  reduction 
among  the  areaa  Identified  in  the  Inspector 
General's  report  without  cutting  into  the 
legitimate  program  expenditures.  According 
to  the  Information  supplied  to  us  by  your 
staff,  this  situation  is  not  hypothetical;  In- 
deed, we  have  been  told  that  it  Is  virtually 
Impossible  for  HEW  to  absorb  a  $1  billion 
reduction  In  appropriations  without  re- 
ducing exepndlturea  In  bona  fide  programs. 
The  opinions  of  your  General  Counsel  and 
the  ComptroUer  General  contend  that  to 
meet  the  $1  billion  reduction  by  cutting 
expenditures  in  legitimate  programs  would 
violate  both  provisos  because  the  mandated 
reduction  would  not  be  accomplished  solely 
through  the  elimination  of  waste,  fraud  and 
abuse.  We  recognize  that  there  are  state- 
menU  in  the  legislative  history  which  sup- 
port this  position.  Representatives  Michel 
hlmaelf  atated  in  the  course  of  the  floor  de- 
bates that  "|o|ur  amendment  specifically 
prohibits  reductions  in  regular  programmed 
funds.  If  the  Secretary  did  so  or  decided  to 
make  reductions  in  some  of  those  programs. 
he  would  be  violating  the  law"  124  Cong. 
Re:,  p.  18788  (June  8,  1968).  Similar  state- 
menu   ware  made   by   Senator   Magnuson. 


See  id.  p.  36119  (Oct.  13,  1978).  Hopwerer,  to 
accept  these  arguments  Is  to  read  the  tOcbti 
Amendment  either  as  a  contradiction  <aa  in 
the  case  of  the  Oocnptroller  General'a  opln- 
loo.)  or  as  a  nulUty  (HEW'a  position) . 

We  disagree  with  both  these  interpreta- 
tions. We  believe  that  it  la  neceasary  to  read 
the  first  proviso  aa  a  atatenient  of  Congreas 
goal  and  an  Indication  of  Its  motivation,  not 
as  a  direction.  To  construe  the  Amendment 
In  this  fashloa  is  to  give  the  proper  recogni- 
tion to  Its  genesis:  Congreas  added  the 
Michel  Amendment  baaed  on  the  Inspector 
General's  report  tlutt  $8  to  $7  billion  in 
waste,  fraud  and  abuse  existed  in  HEW  pro- 
grams; It  apparently  believed  that  a  $1  bU- 
llon reduction  In  appropriations  could  be 
made  without  reducing  funding  for  bona 
fide  programs.  By  reducing  and  limiting  ap- 
propriations. Congress  sought  to  put  the  Sec- 
retary's "feet  to  the  fire"  to  compel  a  reduc- 
tion In  waste,  fraud  and  abuse.  The  Amend- 
ment embodies  Congress  deliberate  choice 
of  method  to  achieve  Its  goal  of  eliminating 
unnecessary  expenditures.  And  the  state- 
ments of  several  leglalaton  indicate  that  they 
were  aware  that  the  mandated  reduction 
might  necessitate  supplemental  appropria- 
tions to  meet  entitlements  that  would  not 
be  funded  because  of  the  Amendment's  im- 
pact. 

Nor  do  we  believe  that  our  crnatructlon 
sacrifices  the  Important  Congrewlonal  goal 
of  ensuring  that  eligible  persons  -<!celve  the 
ftmds  to  which  they  are  entitled  under  other 
statutes.  Even  if  the  reduction  In  appropria- 
tions should  force  cuts  in  legitimate  pro- 
grams, the  beneficiaries  are  guaranteed  their 
entitlements  by  the  second  proviso.  Their 
legitimate  claims  may  be  satisfied  through 
supplemental  appropriations;  or.  HEW  may 
avail  Itself  of  the  provisions  In  the  appro- 
priations act  which  permit  "borrowing"  from 
the  first  quarter  of  the  next  fiscal  year  to 
meet  entitlements  In  the  final  quarter  of  the 
present  fiscal  year.  Plnally.  aa  the  caaea  above 
demonstrate,  the  entltlees  and  guarantees 
may  pursue  their  statutory  rights  In  court. 
In  short,  the  Amendment  cuts  appropria- 
tions; It  does  not  cut  entitlements.  Aa  atated 
by  Representative  Obey:  "The  money  is  still 
going  to  go  out." 

In  conclusion,  we  believe  that  the  Michel 
Amendment  constituted  a  $1  billion  reduc- 
tion In  appropriations  which  must  be  taken 
from  areas  Identified  In  the  Inspector  Gen- 
eral's report. 

John  M.  Hasmom, 
Assistant  Attorney  Oeneral, 

Office  of  Legal  Counsel. 
rooTNons 

'  A  subsequent  report  by  the  Inspector 
General  has  reduced  this  estimate  to  $5.6 
to  $6.5  billion.  The  report  further  notes  that 
"|t]he  amounts  on  which  significant  acMon 
can  be  taken  under  present  authorities  and 
resources  are  leas  than  half  of  the  total  (ap- 
proximately $2.7  bllllonl"  Office  of  Inspector 
General.  Department  of  Health.  Education 
and  Welfare.  Annual  Report,  January  1, 
1978— December  31,  1978  (Issued  March  31, 
1979),  App.  A,  p.  2. 

=  The  Inspector  General's  report  also  iden- 
tified two  nonprogranmiatlc  areas  of  waste: 
unduly  high  Indirect  cost  rates  (i.e.,  negoti- 
ated rates  of  reimbursement  to  grantees  for 
overhead  costs  Incurred  by  grantees)  and  un- 
completed audita. 

•For  example,  under  ESEA  federally 
funded  projects  must  supplement,  not  sup- 
plant, local  educational  activities.  If  it  is 
determined  that  a  locality  has  scught  funds 
for  a  project  that  runs  afoul  of  this  require- 
ment, the  funds  are  not  automatically  re- 
turned to  the  federal  government;  they  may 
slmplv  be  reallocated  to  a  proper  project. 

'An  alternative  reading  Is  possible,  but 
less  satisfactory.  The  phrase  "other  budget 
authority"  could  be  coupled  with  the  lan- 
guage "In  this  Act."  The  proviso  would  then 
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mean  that  the  section  S  reduction  shall  not 
affect  authorized  programs  nor  shall  It  af- 
fect budget  authority  Identified  In  the  Act 
The  word  "other'  would  therefore  have  to 
refer  to  budget  authority  In  areas  not  Iden- 
tified by  the  Inspector  General  This  Inter- 
pretation seems  strained  because  It  would 
mean  that  Che  proviso  includes  both  an  au- 
thorization   and   an    appropriation    element 

^  FTC  V.  Manager  Retail  Credit  Co..  515 
P.2d  988.  994  (DC.  Clr.  1975).  See  Bird  v 
Vnited  States,  187  U.S  118,  124  1 1902) ,  Jack- 
son V.  Kelly.  557  pad  736.  740  (10th  Clr  19771 
( "We  should  not  and  do  not  suppose  that 
Congress  Intended  to  enact  unnecessary  stat- 
utes ').  Consumers  Union  o/  United  States. 
Inc  V.  Sawhtll.  512  F.3d  1112.  1118  (2d  Clr 
1975)  ("Congress  will  not  be  presumed  to 
have  done  a  uaelees.  ineffective  or  abei..d 
thing") 

'  We  are  also  aware  that  In  the  course  of 
the  floor  debate.  Representative  Michel 
stated:  "A  dollar  goal  established  by  Con- 
gress will  hold  [the  Secretary's]  feet  to  the 
fire  .  .  "  134  Cong.  Bee.  H5173  (dally  ed  . 
June  8,  1978)  (emphaot*  supplied).  However, 
vtevring  all  of  Michel's  statements,  we  are 
convinced  that  he  Intended  his  Amendment 
to  be  a  real  cut  In  HEW  appropriations  See. 
eg  .  id.  at  36389  (Oct.  12.  1978) 

n  2120 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  be  allowed 
to  proceed  for  5  minutes  In  opposition  to 
the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa 
'Mr.  Smith)? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  a 
lot  has  been  made  of  waste  and  fraud  and 
abuse  in  HEW.  Indeed,  the  Secretary  of 
HEW,  Mr.  Califano,  has  said  there  have 
been  several  billion  dollars  in  waste, 
fraud  and  approval  of  applicants  who  do 
not  meet  qualifications  under  programs 
that  are  administered  through  HEW. 
However,  what  has  been  overlooked  is 
the  fact  that  these  programs  are  admin- 
istered by  State  and  local  agencies. 

AFDC  was  mentioned.  That  Is  a  pro- 
gram where  the  Federal  Oovemment 
pays  for  it,  but  it  is  administered  by  the 
State  and  local  governments.  Iliat  Is 
where  the  fraud  and  abuse  has  occurred. 
If  Congress  withdraws  money  at  the  Fed- 
eral level.  It  would  withdraw  money  from 
the  States  or  require  the  States  to  pay 
back  money  to  make  up  for  this  fraud 
and  abuse  which  occurred  under  their 
administration.  This  amendment  with- 
draws financial  support  with  the  mis- 
taken aastimptlon  that  there  will  be  no 
mistakes  made  at  local  levels.  Tliat  will 
only  result  In  reducing  needed  funding 
for  welfare  programs. 

Mr.  Chairman,  one  cannot  just  talk 
about  fraud  and  abuse  In  some  Federal 
program  and  assume  that  can  be  taken 
care  of  Just  by  cutting  off  the  money  to 
HEW.  It  goes  right  back  down  to  your 
local  level.  HEW  is  trying  to  get  State 
and  local  administrators  to  deny  the  in- 
eligible applicants  for  these  programs 
and  to  do  those  things  that  are  required 
under  the  law. 

Now,  in  addition  to  fraud  and  abuse 
and  the  ordinary  meaning  that  those 
words  carry,  a  large  share  of  this  Is 
simply  a  matter  of  some  applicant  hav- 
ing been  approved  by  local  welfare  ad- 
ministrators who  should  not  have  been 


approved  for  a  grant.  That  Is  not  exactly 
fraud,  it  was  probably  not  Intentional, 
there  is  no  conspiracy  involved  and 
whenever  the  Federal  Government  deter- 
mines they  should  not  have  approved 
them,  they  are  requested  to  pay  the 
money  back.  It  does  not  Just  automati- 
cally come  back  necessarily  within  that 
fiscal  year  There  is  an  appeals  process 
and  it  just  is  not  all  that  easy. 

I  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY  Let  me  say  I  agree  with 
the  gentleman.  I  want  to  point  out  that 
of  the  items  specified  in  the  amendment 
for  reduction  last  year  by  the  gentleman 
from  Illinois,  87  percent  of  the  dollars  in- 
volved are  not  under  the  administration 
of  the  Federal  Oovemment  at  all.  Medic- 
aid. AFDC,  social  services,  and  ESCA 
title  1  are  under  State  administration, 
not  Federal,  and  there  is  very  little  that 
the  Feds  can  do  except  try  to  squeeze 
States  as  hard  as  they  can. 

Let  me  also  point  out  that  the  budget 
for  this  year  is  already  based  on  assump- 
tions of  savings  in  this  area  of  $5.8  bil- 
lion. We  are  trying  to  add  $600  million 
to  that  in  this  amendment  and  I  do  not 
believe  it  is  doable  for  this  reason:  The 
Inspector  General  pointed  out  that  fraud 
and  abuse  was  the  smallest  portion  of 
the  amount  that  he  was  talking  about. 
He  was  mostly  concerned  with  waste 
which  includes  Congress  not  passing  hos- 
pital cost  containment  legislation  or 
Congress  not  passing  medicare  charges 
for  the  working  elderly,  programs  like 
that.  That  is  what  gets  thrown  in  and  is 
then  misdescribed  as  $7  billion  and  $8 
billion  in  fraud  and  abuse.  Most  of  it 
is  directly  attributable  to  Inaction  by  the 
Congress  on  specific  legislation.  And  I 
point  out  there  is  no  line  item  in  this 
bill  for  waste,  fraud  and  abuse.  Maybe 
next  year  we  ought  to  put  one  in  so  we 
can  play  these  same  games  again. 

If  you  do  this  what  will  happen  is  ex- 
actly what  happened  in  the  amendment 
this  year.  You  will  wind  up  in  the  «id 
with  SUtes  having  to  absorb  reductions 
in  medicaid  and  AFDC.  My  own  State 
is  going  to  lose  $18  million  in  Federal 
sharing  money  this  year.  You  can  go  on 
down  the  line. 

North  Carolina  is  going  to  lose  $10 
million ;  Ohio  will  lose  $54  million ;  Penn- 
sylvania will  lose  $62  million;  South 
Carolina  $6.5;  Texas  $18.5  miUion.  Cali- 
fornia will  lose  $80  million;  Alaska  $9.7; 
Alabama  a  $3.9  million  loss;  Connecti- 
cut a  $12.4  million  loss:  Illinois  will  lose 
$76.7  million;  Montana  $1.7;  Missouri 
$14.4;  New  Jersey  $26.6  million. 

I  think  I  made  my  point.  I  urge  we 
defeat  the  amendment. 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Ashcrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman.  I  have  a  similar 
amendment  which  I  will  not  offer.  My 
amendment  would  simply  implement  the 
recommendations  of  the  HEW  Inspec- 
tor General.  In  his  most  recent  report 
issued  on  March  31,  1979,  the  HEW  In- 
spector General  states  that  the  Secre- 
tary of  HEW  could  and  should  stop 
$2,972  billion  m  waste,  fraud,  and  abuse 


in  the  Department.  This  can  ht  done 
under  present  authorities  and  resources. 

I'h.s  Is  not  a  "meat-ax"  approach, 
like  some  other  amendments  are  llkraied 
to.  inis  amendment  taxes  the  report  of 
the  HEW  Inspector  General  and  goes, 
line  by  line,  through  his  recommenda- 
Uons  and  through  this  bill.  I  have  not 
included  the  $105  million  in  administra- 
tive cuts  as  the  Appropriations  Commit- 
tee either  saw  fit  to  add  new  employees 
for  better  program  oversight  (which  is 
a  positive  use  of  bureaucrats)  or  buried 
the  costs  so  deep  into  the  bill  that  it 
would  take  another  budget  cycle  to  dig 
them  out  (which  I  feel  is  contradictory 
to  the  goal  of  increased  oversight).  At 
this  time,  I  would  like  to  enter  the  In- 
spector General's  recommendations  into 
the  Record. 

Last  Congress  a  lot  of  speeches  were 
made  on  how  great  it  was  to  have  an 
Inspector  General  in  HEW,  and  the  Con- 
gress created  this  office  in  a  number  of 
other  Cabinet  departments.  We  are  now 
into  the  "Oversight"  Congress  where 
additional  Inspections  of  agency  activi- 
ties and  problems  are  to  be  made.  We  can 
keep  this  momentum  going  by  proving  to 
the  taxpayers  that  there  are  rewards  as 
a  result  of  the  renewed  oversight  spirit  in 
Congress.  In  one  vote  we  can  Implement 
the  savings  found  by  the  HEW  Inspector 
General  and  pass  them  on  to  our  Nation's 
citizens  in  the  form  of  a  lower  budget  and 
a  smaller  deficit.  This  will  be  good  news 
to  all  those  who  are  strapped  by  inflation. 

The  new  Inspector  General's  report  is 
a  fascinating  document  which  I  recom- 
mend to  my  colleagues  for  good  back- 
ground reading.  The  Inspector  General 
should  be  complimented  on  his  efforts  to 
find  and  act  on  waste.  In  his  report  he 
lists  the  millions  of  dollars  that  was  re- 
covered by  Just  prosecuting  violators  of 
HEW  programs.  In  one  case,  a  Regional 
Commissioner  of  EducaUon  for  HEW  was 
found  guilty  of  over  $10,000  In  fraudulent 
travel  vouchers.  In  another  case  a  school 
administrator  was  foimd  to  have  embez- 
zled $53,000  In  BEOQ,  SEOG,  and  NDSL 
funds.  Finally,  a  hospital  contractor  was 
found  guilty  of  overbllling  medicare/ 
medicaid  facilities  of  $470,000.  In  aU 
cases  tax  dollars  were  going  to  line  the 
pockets  of  a  corrupt  few  Instead  of  to 
their  Intended  recipients.  I  think  my  col- 
leagues would  all  agree  that  this  is  a 
gross  affront  to  taxpayers  and  that  these 
violations  hurt  the  people's  confidence  in 
their  Government. 

An  even  worse  violation  of  the  public 
trust  is  the  widespread  abuse  of  pro- 
grams by  HEW  employees.  In  one  survey 
of  HEW  employees  In  Washington,  D.C., 
the  emp'oyees  were  matched  against  the 
roll  of  the  Department  of  Human  Re- 
sources In  Washington,  D.C.,  to  deter- 
mine If  any  were  receiving  public  assist- 
ance. A  full  12  percent  of  those  surveyed 
were  found  to  be  on  public  assistance 
illegally. 

HEW  also  abuses  the  public  trust  by 
pure  extravagance  in  sfendlng.  It  was 
revealed  recently  that  HEW  spent  over 
$100,000  on  a  birthday  party  of  itself. 
This  was  s'x  times  higher  than  the 
$15,000  HEW  admitted  spending  at  the 
time  of  the  affair.  When  taxpayers  are 
.lust  trying  to  make  ends  meet  for  thdr 
family  food  budget,  the  realisation  that 
the  Govemmait  sees  nothing  wrong  in 
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using  tax  money  for  a  penthouse  "hoe- 
down"  Is  beyond  belief. 

One  other  major  area  of  abuse  Is  that 
of  student  loans.  The  Inspector  General 
states  that  a  conservative  estimate  pute 
the  amount  of  money  owed  by  studento 
at  $30  million.  Unless  we  can  force  HEW 
to  tighten  its  oversight  over  these  exist- 
ing programs  we  should  not  in  good 
conscience  advocate  any  additi<xial 
ones,  let  alone  any  new  agencies  or  de- 
partments to  disperse  these  functions. 

Recently  another  area  of  abuse  came 
to  light.  An  Ohio  State  University  study 
concluded  that  a  full  30  percent  of 
drugs  used  in  medicaid  programs  are 
inferior.  A  consumer  group  estimates 
that  this  means  that  as  much  as  $300 


million  is  being  squandered  by  medicaid 
on  drugs  that  are  ineffective.  Here  HEW 
Is  not  only  wasting  our  tax  dollars,  but 
also  putting  people's  lives  in  danger  by 
giving  them  a  false  sense  of  security  in 
using  these  drugs. 

I  would  like  to  remind  my  c<^eagues 
that  last  year  the  HEW  Inspector  Gen- 
eral reported  that  $5  to  $7  billion  was 
being  wasted  by  the  Department.  At 
that  time  I  offered  an  amendment  to 
cut  $3.5  billion  from  HEW.  That  amend- 
ment passed  the  House  in  the  Commit- 
tee of  the  Whole,  but  then,  with  actions 
similar  to  those  we  witnessed  earlier 
this  session,  the  leadership  was  able  to 
reverse  the  vote  before  the  full  House. 
This  amendment  is  a  more  modest  cut 


that  is  based  on  firm  figures  and  a  full 
year  of  work  by  the  Inspector  General 
and  his  staff.  I  hope  we  do  not  see  an- 
other flipflop  game  played  out  again. 

Mr.  Chairman,  HEW  can  move  to  end 
over  $2J  billion  in  waste,  fraud,  and 
abuse  with  the  authority  and  resources 
it  already  has  at  its  disposal.  The  In- 
spector General  of  HEW  states  this 
clearly  in  his  most  recent  report.  We 
cannot  delay  in  moving  to  Implement 
these  actions.  The  American  taxpayers 
deserve  every  break  we  can  give  toem. 
This  is  csie  of  the  easiest  actions  to  take. 
Vote  to  cut  the  funds  for  the  fraud  and 
waste  that  can  be  cut  immediately. 

I  support  my  colleague's  amendment. 

I  include  the  following: 


REVISED  1978  ESTIMATES  OF  LOSSES  WHICH  CAN  BE  ATTACKED  UNDER  PRESENT  AUTHORITIES  COMPARED  WITH  HEW  SAVINGS  GOALS  FY  1980 


Items 


Inspactor 

General'i 

revised 

(1978) 

estimates 

(»pp.  B-2) 


FIscet  year 

1980 

uvinis 

goals 

(app.  B-1) 


Potential 

savinis 

alwve  fiscal 

year  1980 


Health  care  financint; 

1.  Medicaid  payments  to  ineligibles;  3d  party 

liability,  erroneous  payments... 

2.  Medicare/medicaid  fraud  and  abuse,  includ- 

ing unnecessary  nuismg  home  costs. 

3.  Medicare  cost  report  reviews 

4.  Medicare — renal  dialysis 

5.  Medicare— reimbursement  limitatfens  (see 

223): 

(a)  Routine  hospital  costs 

(b)  Eicessive  home  healtli  provider  and 

skilled  nursing  facilities  costs 

(c)  Purchased  inhalation  therapy 

6.  Unnecessary  hospital  stays 

7.  Brand  name  versus  generic  drugs 

8    Uneconomical  purchase  of  hearing  aids  and 

eyeglasses 

9.  Medicaid  quality  control  penalties 

10.  Limitations  on  malpractice  insurance  pre- 
miums  - 

Total  health  care  financing... 


i694 

620 

16 
40 


» 

105 
19 

124 
11 

3 

14 

310 


2,006 


}S24  }170 

103  517 

16  

40 

50 

105 

19 

103  21 

11  -- 

3 

14 

310 

1,298  m 


Items 


Inspactor 

General's 

revised 

(1978) 

estimates 

(app.  8-2) 


Fiscal  year 

1980 

savings 

goals 

(app.  B-1) 


Potential 

uvings 

above  fiscal 

year  19M 


135 
SO 
12 
20 
25 
2 


%3S> 

60 


5 

25 
1 


B.  Student  financial  assistance >394 t39* 

C.  Income  Maintenance: 

1.  SSI— erroneous  payments .—  170 

2    AFDC — erroneous  payments 110 

(a)  Project  match 12 

3.  AFDC— financial  management  reviews 25 

4.  SSA  RSI  student  benefit  recontact 50 

5.  SSI /disability  ineligibles 3 

Total  income  maintenance 

D.  ESEAtiUel -- 

E.  Administrative: 

1.  Indirect  cost  negotiations 

2.  Unmet  audit  needs 

3.  Interest  on  misspent  grant  funds 

4.  01  Investigations,  fines,  recoveries. 

Total  administrative 

Grand  toUl 2,972 


370 
97 

244 
34 

126 
63 

43 
30 
17  . 

15 

35 

30  — . 

15  .. 

8 

17 

105 

80 

25 

2,050 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel)  . 

The  question  was  taken;  and  on  a 
division  (demanded  oy  Mr.  Michel). 
there  were — ayes  39,  noes  57. 

RECOBDSD  VOTE 

Mr.  MICHEL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  263.  noes  152, 
not  voting  19.  as  follows: 

[Roll  No.  396] 


AYES— 263 


Alxlnor 

Broomfleld 

AlboBta 

Brown.  Ohio 

Ainl>ro 

BroyhUl 

Andrews, 

Buchanain 

N.  Dak. 

Burgener 

Applegkte 

BuUer 

Archer 

Byron 

Aabbrook 

Campbell 

Atkinson 

Carney 

AuColn 

Carter 

Badham 

Cavanaugh 

Balalls 

ChappeU 

Barnsird 

Cheney 

Bauman 

Clauaen 

Beard,  Tenn. 

Cleveland 

Banjamln 

dinger 

Bennett 

Coleman 

Bereuter 

Collins,  Tex. 

Bethune 

Conftble 

BevUl 

Conte 

Boland 

Corcoran 

Boner 

cotter 

Bonker 

Coughlln 

Bow«n 

Courier 

Breauz 

Crane,  Daniel 

Brlnkley 

crane,  PhUlp 

Brooks 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daischle 

Davis,  Of  Ich. 

de  la  Oam 

Deckard 

Derwlnaki 

Devlne 

Dickinson 

Donnelly 

Doman 

Drlnan 

Duncan,  Tenn. 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

B4atal 

Erlenbom 

Ertel 

Evans,  Del. 

Bvana,  Ind. 

Fenwlck 

Findley 

Fish 

Flthian 


Fllppo 

Fountain 
Fowler 
Frensel 
Frost 
Fuqua 
Gephardt 
Glalmo 
Olbbona 
Olngrlch 
Olnn 
Ollckman 
Ooldwater 
Ooodllnc 
QnMllson 
Qramm 
Orasaley 
Orlsham 
Oudger 
Ouyer 
Hagedom 
HaU,  Tex. 
Hajnllton 
Haimmer- 
Bchmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Haiaha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HIUU 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubl>ard 
Huckaby 
Hughes 
Hutto 
Hy4ie 
Ichord 
Ireland 


Jacobs 

Jeffries 

Jenkins 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Kazen 

KeUy 

Kemp 

Kindness 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lent 

Le  vitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Lott 

Lujan 

Luken 

Lungren 

McClory 

UcCloakey 

McDade 

McDonald 

tIcBwen 

McKay 

Madlgan 

Magulre 

Uarkey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mavroules 

MazEOll 

Mica 

Michel 

MUler,  Ohio 

MltcheU.  N.Y. 

Mollohan 


Montgomery 

Moore 

Moorhead, 

c;allf. 
Mottl 

Murphy,  Pa. 
Myers.  Ind. 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pasbayan 
Paul 
Petri 
Preyer 
Pursell 
Quayle 
QuUlen 
Rahall 
RaUsback 
Ratchford 
Regula 
Rhodes 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Rose 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Russo 
Santlnl 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith,  Nebr. 


Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Synuns 

Synar 

Tauke 

Taylor 


Addabbo 
Akaka 
Alexander 
Anderson, 

CalU. 
Annunzlo 
Anthony 
Ashley 
Aspln 
BaUey 
Baldus 
Barnes 
Beam,  R.I. 
BedeU 
Bellenson 
Blaggl 
Bingham 
Blanchard 
Boggs 
Bonlor 
Bouquard 
Brademas 
Brodhead 
Brown,  Caltf . 
Burllson 
Burton,  John 
Burton,  Phillip 
Carr 

Cblsholm 
Clay 
Coelbo 
CoUlns,  ni. 


Thomas 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Wlilttaker 

Whltten 

NOK8— 16a 

corman 
Danlelson 
Dellums 
Derrick 
Dicks 
Dixon 
Dodd 
Dougherty 
Downey 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Fary 
FaaceU 
Faslo 
Ferraro 
Fisher 
Florlo 
Foley 

Fond,  Mich. 
Ford,  Tenn. 
Oarcla 
Oaydos 
Oilman 
OonzaleE 
Oorc 
Gray 
OreMi 
Ouarlnl 
HaU,  Ohio 
Hawkins 


WUllams.  Ohio 
WUson,  Bob 
Wllaon.  C.  H. 
WUson.  Tex. 
Winn 
Wyatt 
Wydler 
WyUe 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Zablockl 


HoUand 

Holtzman 

Howard 

Jeffords 

Jenrette 

Johnson,  CalU. 

Jones,  Tenn. 

Kasteiuneler 

KUdee 

Kogovaek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

I^eiand 

Long,  La. 

Long,Md. 

Lowry 

Lundlne 

MoOormack 

McHugh 

McKlnney 

MaUul 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Mlneta 

Mlnlsb 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 
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Murpby.  ni. 

Rangel 

Steed 

Ifurttoa 

Reuss 

Stokes 

Myers.  Pa. 

Richmond 

Studds 

Nstcher 

Rodlno 

Swift 

Nedzt 

Roe 

Traxler 

Nolan 

Rosenthal 

Udall 

Nowak 

Rostenkowskl 

Ullman 

Oakar 

Roybal 

Van  Deer'.ln 

Oberatar 

Sabo 

Vanlk 

Obey 

Scheuer 

Vento 

Ottlnger 

Schroeder 

Wa'man 

Patten 

Selberllng 

Weiss 

PeaM 

Shannon 

Wl.llftms.  M 

Pepper 

Simon 

Wlrth 

Perkins 

Smith.  Iowa 

Wolff 

Peyser 

Solarz 

Wolpe 

Pickle 

St  Oermaln 

Wright 

Price 

Stack 

Yates 

Prltchard 

Staggers 

Zeferettl 

NOT  VOTINCS — 19 

Anderson,  HI.  Duncan,  Greg  Spellman 

Andrews.  N  C  Evans.  Qa.  Stark 

Boiling  Flood  Stewart 

Conyers  Porsythe  Thompson 

Davis.  S  C  Mathls  Walgren 

Dlggs  Murphy,  NY 

Dlngell  Patterson 

n2140 

Messrs.  DUNCAN  of  Tennessee. 
LLOYD.  SYNAR.  MARKEY,  YOUNG  of 
Missouri.  RAH  ALL.  CHARLES  H.  WIL- 
SON of  California,  and  HOLLENBECK 
changed  their  vote  from  "no"  to  'aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR      BHE.KUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment. 

I  For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  proceed- 
ings of  the  House  of  today.  > 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Breacx  Page 
10.  line  20.  strike  out  the  jjerlod  and  Insert 
In  lieu  thereof  a  colon  and  the  following 
"  ■  Provided  /urther.  That  none  of  the  funds 
appropriated  under  this  paragraph  may  be 
obligated  or  expended  for  the  Inspection.  In- 
vestigation, or  enforcement  of  any  activity 
occurring  on  the  Outer  Continental  Shelf 
which  exceeds  the  authority  granted  to  08HA 
by  any  provision  of  the  Outer  Continental 
Shelf  Lands  Act.  or  the  Outer  Continental 
Shelf   Lands   Act   Amendments   of    1978." 

The  CHAIRMAN.  The  Chair  will  in- 
quire, was  the  amendment  offered  by  the 
gentleman  from  Louisiana  'Mr.  Breaux) 
printed  in  the  Record? 

Mr.  BREAUX.  Not  in  its  present  form. 
Mr.  Chairman. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for  1 
minute  In  order  to  explain  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  very 
briefly.  In  the  last  Congress  we  adopted 
the  Outer  Continental  Shelf  Lands  Act, 
and  we  made  it  very  clear  that  inspec- 
tion and  investigation  and  enforcement 
activities  In  the  Outer  Continental  Shelf 
will  be  carried  out  by  the  Coast  Guard 
and  the  Dep«utment  of  the  Interior. 

This  amendment  prohibits  any  funds 
from  being  used  to  carry  out  these  ac- 
tivities by  OSHA  and  provides  that  they 
should  be  carried  out  by  the  Coast 
Guard.  The  only  way  OSHA  would  be 
able   to   continue   to   operate  In   these 


areas  Is  if.  indeed,  the  Coast  Guard  has 
not  promulgated  regulations  to  do  so 
and  if  in  fact  the  Coast  Guard  is  not 
performing  these  duties.  In  that  case 
OSHA  would  be  permitted  to  operate  in 
this  area,  but  if  not.  the  Coast  Guard 
would  carry  out  these  duties. 

:,.r  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  think  the 
amendment  clearly  carries  out  the  in- 
tention of  Congress.  I  certainly  have  no 
objection  to  the  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
league, the  gentleman  from  Louisiana 
(Mr.  Breaux)  . 

Mr.  Chairman,  this  amendment  will 
prohibit  OSHA  from  expending  any 
funds  on  the  Outer  Continental  Shelf. 
This  would  force  OSHA  to  comply  with 
the  statutory  language  as  well  as  the 
Intent  of  the  Outer  Continental  Shelf 
Lands  Act  of  1978  which  expanded  the 
responsibility  and  authority  of  the  Coast 
Guard  and  the  USOS  for  health  and 
safety  on  the  Outer  Continental  Shelf. 

In  the  past,  as  you  know.  OSHA  at- 
tempted to  establish  standards,  inspect 
sites,  and  enforce  rules  on  the  Outer 
Continental  Shelf  even  though  the  Outer 
Continental  Shelf  Lands  Act  of  1978 
clearly  specified  that  the  Department  of 
the  Interior  and  the  Coast  Guard  had 
authority  to  enforce,  inspect,  and  hold 
hearings  on  safety  and  environmental 
regulations  pursuant  to  the  OCS  Act.  In 
effect.  OSHA  has  no  authority  to  repeat 
the  efforts  done  by  the  Coast  Guard  and 
the  USOS. 

I  commend  the  actions  of  the  Coast 
Guard  and  the  USGS  for  the  thorough 
and  timely  investigations  they  have  con- 
ducted on  oil  spills  and  accidents  on 
OCS  sites. 

The  amendment  offered  by  Mr.  Breaux 
would  eliminate  the  illegal  and  dupli- 
cative efforts  of  OSHA  on  the  Outer 
Continental  Shelf  by  prohibiting  them 
from  using  funds  for  such  activities.  I 
urge  my  colleagues  to  support  this  meas- 
ure for  it  is  a  step  toward  eliminating 
needless  Involvement  by  a  Government 
agency.  In  this  Instance  OSHA. 

It  is  clear  that  the  Coast  Guard  and 
USGS  are  carrying  out  their  responsibil- 
ities on  the  Outer  Continental  Shelf,  and 
I  see  no  Justification  why  OSHA  needs 
to  expend  moneys  in  an  area  where  they 
have  no  Jurisdiction. 

I  urge  you  to  support  the  Breaux 
amendment. 

n  2150 
Mr.  LIVINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
rise  In  support  of  this  amendment. 

Mr.  Chairman,  we  are  frequently 
called  upon  to  restrict  the  regulations 


issued  by  an  agency  over  matters  within 
its  jurisdiction.  In  this  case,  we  are  sim- 
ply attempting  to  clarify  the  proposition 
that  a  matter  lies  entirely  outside  the 
jurisdiction  of  an  agency. 

The  drilling  on  the  Outer  Continental 
Shelf  is  very  definitely  outside  the  juris- 
diction of  OSHA,  yet  it  seeks  to  intrude 
into  that  business  nonetheless.  I  support 
the  amendment  of  the  gentleman  from 
Louisiana  as  being  a  clarification  of 
existing  law.  and  I  urge  adoption. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, we  still  understand  that  OSHA, 
under  section  4ib)il)  of  the  OSH  Act. 
still  has  responsibility  for  the  hazardous 
working  conditions  for  which  the  Coast 
Guard  has  not  yet  promulgated  the  en- 
forcible  standards. 

Mr.  BREAUX.  I  agree  with  the  gentle- 
man. 

I  also  point  out  the  clarifying  lan- 
guage— I  would  like  to  make  a  point  of 
this— is  contained  in  the  Outer  Con- 
tinental Shelf  Lands  Act  report  95-974. 

Mr.  MILLER  of  California.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Breaux)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    DODD 

Mr.  DODD.  Mr.  Chairman.  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  foUows:) 
Community  Services  Administration 

COMMUNrrY   SERVICES  PROGRAM 

For  expenses  of  the  Community  Services 
Administration.  $546,000,000.  of  which  MC- 
500.000  for  the  purpose  of  carrying  out  Title 
Vir.  Part  A,  of  the  Economic  Opportunity 
Act  of  1964  shall  be  available  until  Septem- 
ber 30.  1981 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dodd:  Page  46, 
line  12.  strike  out  ••»546.000.000"  and  Insert 
In  lieu  thereof  "$726,000,000". 

The  CHAIRMAN.  Was  the  gentleman's 
amendment  printed  in  the  Record? 

Mr.  DODD.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized  for 
5  minutes. 

Mr.  DODD.  Mr.  Chairman.  I  offer  this 
amendment  on  behalf  of  myself  and  the 
gentleman  from  Minnesota  (Mr.  Nolan). 

1  regret  that,  after  weeks  of  work  on  this 
particular  amendment,  I  am  only  going 
to  have  5  minutes  to  explain  it  to  my 
colleagues. 

What  this  amendment  does  Is  to  bring 
funding  up  to  the  level  of  the  previous 

2  years  for  a  program  to  provide  emer- 
gency fuel  assistance  for  the  elderly, 
poor,  and  handicapped  of  this  country. 

There  Is  not  one  penny  more  than  we 
have  provided  In  previous  years  for  this 
Important  level  of  human  assistance. 

Mr.  Chairman,  I  would  hope  it  would 
not  be  necessary  to  point  out  to  my  col- 
leagues on  the  Committee  this  evening 
the  drasUc  levels  we  have  seen  energy 
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cost  rising  in  the  post  6  or  7  years  in  thte 
country.  In  the  area  of  home  heating  oil 
alone,  we  have  seen  prices  go  up  175  per- 
cent. I  am  told  today  that  In  Rotterdam 
home  heating  oil  Is  being  bought  at  over 
$1  a  gallon.  There  is  no  doubt  In  any- 
one's mind  what  will  be  In  store  next 
winter.  What  I  am  prt^xwing  Is  a  pro- 
gram for  some  protection  for  those  peo- 
ple in  this  country  who  are  least  capaUe 
of  taking  care  of  themselves. 

There  are  people  In  this  land  of  ours 
who  are  going  to  be  confronted  next  year 
with  the  choice  of  choosing  between  food 
and  fuel,  and  that  Is  the  worst  kind  of 
choice  we  can  place  people,  in  In  this 
land.  This  is  not  a  program  for  the 
Northeast,  the  States  of  Connecticut, 
New  York,  New  Jersey.  There  are  50 
States  in  this  land  of  ours  who  benefit 
as  a  result  of  this  program.  In  fact,  the 
Northeast  ranks  fourth  In  the  10  regions 
in  this  land.  There  are  three  other  re- 
gions of  the  country  which  receive  more 
financial  assistance  under  this  program 
than  the  area  of  New  England. 

I  do  not  care  how  you  feel  about  de- 
control. We  are  not  debating  that  issue 
here  today.  I  could  not  care  less  whether 
or  not  what  you  think  OPEC  Is  doing  Is 
right  or  wrong.  The  issue  of  refineries 
is  really  not  Important,  whether  or  not 
they  are  refining  enough.  The  issue  is  not 
whether  or  not  we  should  be  refining 
gasoline  or  home  heating  oil.  The  issue  is 
whether  or  not  we  are  going  to  provide 
the  level  of  assistance  that  we  need  to 
provide  come  next  January,  February, 
and  March  for  people  who  need  it  the 
most. 

I  have  been  told  by  some  of  my  col- 
leagues the  windfall  profits  tax  will  take 
care  of  this  program.  I  would  point  out 
to  my  colleagues  that  if  we  pass  the 
windfall  profits  tax,  that  tax  becomes  ef- 
fective on  January  1,  1980.  and  the  tax 
will  not  be  collected  until  April  1980.  So 
next  winter  Is  not  going  to  be  benefited 
by  the  windfall  profits  tax. 

I  sun  sure  the  chairman  of  the  com- 
mittee will  remind  the  Members  that 
this  particular  level  of  funding  will  bust 
the  budget.  I  would  point  out  that  the 
first  budget  resolution  was  a  target 
resolution.  We  did  not  know  when  we 
passed  the  budget  resolution  what  was 
going  to  happen  with  energy  in  this 
country.  But  we  have  seen,  over  the  last 
several  weeks,  from  California  to  Maine, 
what  has  been  going  on. 

I  would  point  out  further  that  under 
function  600  there  Is  adequate  fimding 
for  this  kind  of  a  program. 

There  are  others  who  will  point  out 
that  the  Community  Services  Adminis- 
tration is  not  well  run.  I  would  point  out 
that  my  colleague,  the  gentleman  from 
Maine  (Mr.  Emert).  will  offer  an 
amendment  to  this  amendment  which 
will  require  that,  before  any  funds  can 
be  spent  In  this  area,  a  GAO  assessment 
of  the  Community  Services  Administra- 
tion be  made,  to  try  to  tighten  up  that 
program,  to  see  to  it  that  the  people 
who  deserve  these  funds  will  get  them. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Rhode  Island. 


Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

In  my  State,  Rhode  Island,  almost  all 
the  homes  are  heated  by  oil.  The  combi- 
nation of  aging  housing  stocks,  cold 
winters,  and  an  elderly  population  living 
on  fixed  Inoomes  makes  Rhode  island  es- 
pecially susceptible  to  increases  in  the 
price  of  heating  oil.  We  are  being  told 
that  we  can  expect  to  pay  90  cents  per 
gallon  for  heating  oil  this  year  in  com- 
parison to  45  cents  per  gallon  last  year. 
For  elderly  people  on  fixed  Incomes  who 
have  virtually  no  discretionary  income, 
such  an  Increase  is  intolerable. 

In  Rhode  Island  It  Is  not  uncommon 
for  households  to  have  heating  oil  budget 
plans,  pairing  a  monthly  rate  to  spread 
their  heating  oil  payments  over  an  en- 
tire year,  rather  than  bearing  costs  all 
in  the  winter  months.  Already  I  have 
received  calls  and  letters  from  constitu- 
ents whose  monthly  payments  have 
nearly  doubled,  for  example  from  $45 
per  month  to  $87  per  month.  This  addi- 
tional money  Is  not  coming  from  funds 
previously  spent  for  luxuries,  but  from 
fimds  required  for  the  necessities  of  life. 

It  has  been  Indicated  that  the  special 
crisis  Intervention  program  Is  to  be  used 
only  for  true  emergency  situations,  not 
to  meet  the  ongoing  needs  of  the  poor. 
I  contend  that  this  year  even  a  fund  of 
$200  million  will  be  insufficient  to  meet 
the  emergencies  we  can  expect.  To  limit 
the  fund  to  $20  million,  actually  cutting 
the  program  by  90  percent  when  heating 
oil  costs  have  doubled,  would  be  uncon- 
scionable. Therefore,  I  urge  the  favorable 
consideration  of  this  amendment  to  in- 
crease the  fimding  level  to  $200  million, 
so  that  this  program  which  has  provided 
assistance  to  households  across  the  Na- 
tion can  continue  to  function. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  offering  this  amendment. 
It  has  been  extremely  helpful  legislation. 
It  is  helpful  for  the  elderly  and  the 
handicapped.  We  are  going  to  be  con- 
fronted with  another  heating  and  oil 
crisis  this  year,  and  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  Chairman,  I  rise  In  strong  support 
of  the  amendment  to  H.R.  4389.  the 
Labor-HEW  appropriations  bill  for  fis- 
cal year  1980  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd),  to  pro- 
vide additional  funds  ($180  million)  for 
a  crisis  program  to  help  low-income  fam- 
ilies pay  their  energy  bills. 

Mr.  Chairman,  with  the  coming  of 
winter  and  ever-higher  heating  fuel 
prices,  the  need  for  the  Crisis  Interven- 
tion Program  could  not  be  more  con- 
vincing. This  program  is  designed  to  help 
those  In  our  society  who  need  help  the 
most — the  elderly,  the  handicapped,  and 
those  with  low  Incomes  who  are  faced 
with  the  suspension  of  their  heating 
services. 

Every  year.  Mr.  Chairman,  we  read 
of  elderly  Americans  who  freeze  to  death 
in  their  own  homes  because  they  cannot 


pay  their  fuel  bills.  It  is  a  shame  that 
we  would  even  consider  withholding 
these  funds — regardless  of  allegations 
which  have  been  made — and  which  may 
very  well  be  true — concerning  the  ad- 
ministration of  this  program.  We  must 
recognize  that  we  are  talking  about  mat- 
ters of  life  and  death.  With  heating  oil 
prices  reaching  all-time  record  levels, 
there  are  sure  to  be  Individuals  on  whmn 
this  will  simply  be  too  great  a  burden  and 
who  will  lose  their  homes,  their  entire 
savings,  or  even  their  lives.  While  wait- 
ing for  this  program's  administration  to 
be  patched  up.  or  for  some  other  plan 
to  save  the  elderly  and  handicapped 
from  the  absurd  price  levels  of  home 
heating  oil,  we  cannot  simply  ignore  their 
problems  by  refusing  to  fund  the  Crisis 
Intervention  Program  at  a  realistic  level. 

This  program  has  limctioned  In  an  ex- 
emplary manner  in  my  congressional 
district.  Accordingly  I  urge  the  adoption 
of  this  amendment. 

Mr.  RATCHPORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  RATCHPORD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  last  winter,  at  the  be- 
ginning of  the  winter,  fuel  was  46  cents 
a  gallon.  At  the  end  of  the  winter.  It  was 
70  cents  a  gallon.  At  the  beginning  of  this 
winter  It  will  be  90  cents  a  gallon.  We 
need  to  help  those  who  cannot  help 
themselves.  Here  is  a  rhance  to  help  thoae 
who  cannot  help  themselves. 

Mr.  SHANNON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  SHANNON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  remind 
my  colleagues  what  we  are  talking  about 
here  is  literally  a  matter  of  life  and 
death  for  old  people  In  this  country  and 
those  people  who  are  living  on  fixed  In- 
comes. This  amendment  is  crucial. 
•  Mr.  BIAOGI.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment  of  the  gentle- 
man from  Connecticut  (Mr.  Dodd),  to 
restore  $180  mllllpn  In  funds  for  the 
Emergency  Fund  Assistance  Act.  L«t  us 
be  realistic,  the  ominous  predictions  are 
already  realized.  The  empty  gas  tanks 
this  summer  are  likely  to  be  replaced  by 
the  empty  home  heating  oil  tanks  this 
winter.  For  those  fortunate  enough  to 
get  oil  they  may  be  imable  to  afford  it. 
The  specter  of  poor  and  elderly  Ameri- 
cans freezing  is  one  which  we  should 
and  could  avert  partially  by  passing  this 
amendment.  This  program  Is  not  with- 
out its  flaws.  Some  have  been  identified 
in  a  recent  GAO  report.  Yet  these  are 
resolvable  through  more  rigorous  over- 
sight and  some  administrative  improve- 
ment. 

They  are  in  and  of  themselves  an  in- 
sufficient basis  to  gut  this  program.  The 
committee  reconmiendatlon  of  $20  mil- 
lion is  as  good  as  gutting  the  program. 
There  are  too  many  Americans  defense- 
less against  high  energy  costs. 

This  program  aids  those  most  In  need. 

I  urge  support  of  the  amendment  and 
assure  my  colleagues  that,  if  we  fall  to 
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act  today,  It  wiU  be  a  long.  cold,  and 
possibly  deadly  winter  for  many  poor 
and  elderly  Americans.* 
•  Mr.  JEFFORDS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my  distinguished  colleague  from  Con- 
necticut. ^  , 

If  you  will  stop  to  consider  the  size  oi 
the  mandate  contained  in  Public  Law 
94-142,  The  Education  for  All  Handi- 
capped Children  Act  of  1975.  you  wUl 
realize  that  Mr.  Dodd's  amendment  asks 
for  very  little.  Public  Law  94-142  guar- 
antees that  all  handicapped  individuals 
will  receive  a  free,  appropriate,  individ- 
ualized education.  States  must  come  up 
with  a  plan  and  with  88  percent  of  the 
funds  necessary  to  comply  with  this 
Federal  mandate. 

As  ranking  minority  member  In  the 
95th  Congress  of  the  Select  Education 
Subcommittee  which  created  this  legis- 
lation, my  position  has  been  that  the 
Federal  Government  should  pick  up  the 
whole  tab  for  the  "excess  costs"  Involved 
in  educating  handicapped  individuals. 
In  other  words.  I  believe  that  we  should 
put  our  money  where  our  mouth  is. 

Mr.  Dodd's  amendment  represents  a 
small  step  in  that  direction.  He  seeks  to 
raise  the  percentage  of  Federal  assist- 
ance to  the  States  from  its  present  level 
of  12  percent  up  to  14  percent.  The  law 
provided  that  the  Federal  contribuUon 
rise  gradually  to  30  percent  by  fiscal  year 
1980.  The  first  budget  resolution  called 
for  a  15  percent  Federal  contribution, 
just  half  of  the  authorized  level. 

If  we  do  not  agree  to  raise  the  Federal 
fimding  level  to  the  very  small  percent- 
age represented  in  the  Dodd  amendment, 
we  will  be  sending  an  unfortunate  mes- 
sage back  to  the  States.  In  failing  to  live 
up  to  our  fiscal  commitments,  we  will 
have  resolved  ourselves  to  accepting 
spotty,  Inconsistent  implementation.* 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Connecticut  (Mr. 

DODD ) . 

Mr.  Chairman,  I  would  like  to  call  to 
the  attention  of  the  Members  that  about 
5  weeks  ago  we  had  the  budget  resolu- 
tion. House  Concurrent  Resolution  107. 
on  the  floor  of  the  House.  At  that  time 
the  distinguished  gentleman  from  Con- 
necticut (Mr.  Dodd)  offered  this  same 
amendment.  On  a  roUcall  vote  at  that 
time  the  amendment  was  defeated  179 
to  222,  on  a  roUcall  vote  on  the  budget 
resolution. 

This  amount  Is  not  provided  for  in  the 
budget  resolution  for  fiscal  year  1980. 

As  the  Members  will  recall.  2  years 
ago.  following  a  bitter  cold  winter,  we 
appropriated  $200  million.  The  program 
was  not  operated  properly.  They  did  not 
spend  all  of  the  money.  The  second  year 
the  same  amount  was  appropriated.  It 
was  not  all  spent.  We  had  the  program 
investigated  by  our  investigative  staff. 

This  has  been  passed  on  in  the  budget 
resolution.  It  exceeds  the  budget.  This 
amendment  should  be  defeated. 

At  this  time.  Mr.  Chairman.  I  yield 
to  the  distinguished  gentleman  from 
Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  I  take  this 
time  simply  to  announce  that  I  will  be 
offering   an   amendment   to   the   Dodd 
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amendment  because  I  favor  the  prin- 
ciple of  the  Dodd  amendment.  I  was  the 
original  author  in  the  House  of  this  fuel 
assistance  program  2  years  ago,  along 
With  Senator  Muskie  in  the  Senate.  I 
believe  that  with  what  is  happening  to 
fuel  prices  it  Is  essential  that  we  do 
something,  but  we  do  have  a  problem. 
GAO  has  objected  that  there  has  been 
virtually  no  plan  to  make  sure  that 
whatever  money  is  spent  is  spent  in  a 
sensible  manner.  My  amendment,  as  an 
amendment  to  the  Dodd  amendment, 
would  simply  substitute  for  the  amend- 
ment $2  million  expenditure  for  pur- 
poses of  requiring  the  administrator  to 
develop  a  plan  for  the  expenditure  of 
energy  assistance  funds  by  CSA  with 
planning,  to  make  certain  that  if  we 
institute  this  program  again  it  will  not 
have  the  problems  that  were  associated 
with  it  the  last  time.  That  is  the  only 
way.  in  my  judgment,  we  can  get  enough 
votes  to  pass  this  amendment,  and  that 
is  the  only  way  that  we  can  really  get 
dollars  made  available  to  very  poor  peo- 
ple. And,  believe  me,  coming  from  Wis- 
consin where  the  winters  get  mighty 
cold.  I  want  to  see  money  provided  for 
that  problem. 

Mr.  NATCHER.  Mr.  Chairman,  the 
amendment  to  be  offered  by  the  gentle- 
man from  Wisconsin  for  $2  million  for 
planning  and  the  necessary  procedures 
to  carry  out  such  a  program  would  be 
acceptable. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Michel). 
n  2200 

Mr.  MICHEL.  I  appreciate  the  chair- 
man yielding. 

This  program,  since  Its  Inception,  has 
been  very  poorly  administered  by  the 
Community  Services  Administration. 
Our  Appropriations  investigative  staff 
found  that  to  be  the  case;  GAO  found 
that  to  be  the  case;  and  even  proponents 
of  the  program  admit  that  is  the  case. 
Mr.  Dodd  on  the  House  floor  In  May, 
said:  "There  have  been  problems  wlto 
this  program,  and  I  think  all  of  us  here 
recognize  this." 

There  are  numerous  examples  of  mis- 
management of  the  program  and  let  me 
just  list  several: 

First.  Program  monitoring  has  beeri 
virtually  nonexistent,  with  CSA  relying 
on  telephone  inquiries  rather  than  fleld 
visits  to  carry  out  this  function. 

Second.  Audits  have  been  inadequate, 
slow,  and  there  has  been  a  lack  of  an 
effective  followup. 

Third.  The  $36  million  in  Initial  year 
funds  were  used  for  such  things  as  ad- 
vocacy, consumer  information,  educa- 
tion, and  legal  assistance,  contrary  to  the 
congressional  directive  that  any  extra 
funds  be  used  for  weatherizatlon. 

Fourth.  Rather  than  meeting  emergen- 
cies, some  funds  were  distributed  In  the 
form  of  future  credits,  to  pay  fuel  bills 
the  following  year. 

Fifth.  CSA  has  made  almost  no  effort 
to  collect  data  needed  to  measure  the  ef- 
fectiveness of  the  program  and  determine 
how  and  where  to  make  improvements. 

Sixth.  As  of  May  31  of  this  year,  CSA 
was  still  awarding  funds  to  cover  the 
winter  of  a  year  and  a  half  ago.  This  was 
due  in  part  to  poor  administration  and 


in  part  to  court  decisions  that  were  not 
appealed,  but  as  a  whole  hardly  reflects  a 
program  aimed  at  emergencies.  A  total  of 
»o7  million,  which  should  have  been  re- 
turned to  the  Treasury,  has  In  fact  been 
disbursed  since  December  15  for  that  pre- 
vious winter. 

Seventh.  Funds  under  the  program 
were  used  to  pay  fuel  bills  for  striking 
coal  miners  last  year,  most  of  whom  were 
earning  over  $350  a  week  when  they  re- 
ceived the  subsidy  payment. 

Eighth.  Funds  were  awarded  to  Puerto 
Rico  to  cover  emergencies  resulting  from 
strikes  and  flooding.  How  this  relates  to 
heating  is  anybody's  guess. 

It  might  be  possible  to  excuse  some 
mismanagement  in  the  initial  operation 
if  the  agency  learned  from  its  mistakes, 
and  took  steps  to  correct  them,  but  that 
is  for  the  most  part  not  happening.  The 
report  of  our  appropriations  investiga- 
tive staff  stated  the  following  regarding 
the  current  year  program: 

CSA  has  not  learned  from  previous  mis- 
takes made  during  SCIP  and  EEAP.  Fiscal 
year  1979  CIP  Is  Intended  as  a  crisis  Inter- 
vention program,  but  will  more  than  likely 
follow  the  route  of  EEAP  and  revert  to  an 
Income  transfer  program.  Although  not  In- 
tended as  such,  the  guidelines  are  ambigu- 
ous enough  and  the  program  life  long  enough 
to  allow  It  to  become  another  giveaway. 

There  are  several  examples  of  the  am- 
biguity of  the  current  guidelines: 

First.  One  of  the  eligibility  criteria  Is 
supposedly  designed  to  require  that  an 
"inability  to  pay  for  fuel  be  shown," 
but  in  practice  all  that  Is  being  required 
is  that  an  applicant  certify  that  he  lacks 
funds  to  pay  for  fuel. 

Second.  Priority  is  to  be  given  to  peo- 
ple facing  "life  threatening  situations," 
but  "life  threatening  situation"  is  not 
defined. 

Third.  Another  ellgibUlty  criteria  is 
"significantly  higher  fuel  cost  or  usage,' 
but  "significantly  higher"  is  being  de- 
fined as  only  1  penny  more  than  last 
year. 

R)urth.  Funds  are  made  available  to 
States  if  the  Governor  declares  that  a 
"winter-related  emergency  exists,"  but 
this  is  so  loosely  defined  that  only  two 
States— Florida  and  Hawaii— as  of 
April  18,  had  not  received  funds. 

Fifth.  CSA  has  made  no  effort  to  Im- 
prove its  monitoring  of  these  criteria. 

The  appropriations  InvestlgaUve  stoff 
summed  up  its  findings  by  stating : 

CSA  Is  not  an  operating  agency  and  lacks 
the  staff  and  expertise  needed  to  manage 
large,  multlmllllon  dollar,  nationwide  pro- 
grams CSA  was  responsible  for  establishing 
well  defined  program  goals  and  developing 
program  guldnce  for  SCIP  and  EBAP.  Equal- 
ly important.  CSA  should  have  provided  the 
leadership  and  direction  necessary  to  achieve 
established  goals,  ensure  proper  stewardship 
of  Federal  monies,  and  provide  adequate  sup- 
port to  its  local  grantees.  Instead.  CSA  de- 
veloped genenl  goals  and  provided  minimal 
program  guidance,  while  assuming  a  "hands- 
off"  approach  to  managing  both  programs 

The  basic  problem  has  been  that  we 
have  launched  a  new,  massive  nation- 
wide program  without  any  authorizing 
legislation.  We  have  appropriated  a  total 
of  $600  million  to  date,  and  the  only 
guidance  we  have  given  the  administer- 
ing agency  is  some  generalized  report 
language,    which    shifts    from   year  to 


year.  The  result  has  been  disagreements 
between  OMB  and  CSA  over  the  design 
of  the  program,  a  successful  lawsuit 
against  the  Government,  four  different 
programs  in  3  years,  and  the  admin- 
istration of  two  separate  programs  simul- 
taneously during  the  current  fiscal  year. 
Is  there  any  wonder  why  the  program 
is  badly  managed.  Even  the  best  of  agen- 
cies would  have  trouble  running  a  pro- 
gram on  this  basis,  and  of  course  CSA  is 
far  from  the  best. 

If  there  is  a  desire  for  a  special  pro- 
gram to  assist  the  p>oor  in  paying  fuel 
bills,  then  it  ought  to  be  developed  prop- 
erly, through  legislation  from  the  ap- 
propriate authorizing  committee.  We 
originally  bypassed  the  authorizing  proc- 
ess because  there  was  supposedly  a  sud- 
den emergency  that  required  immediate 
action.  However,  that  is  no  longer  the 
case.  It  has  been  2  years  since  that  first 
appropriation,  plenty  of  time  for  au- 
thorizing legislation  to  have  been  thor- 
oughly considered  and  reported.  But  no 
action  has  been  taken,  which  seems  to 
speak  for  itself  as  far  as  the  need  for 
this  program  is  concerned. 

Rather  than  asking  more  fimds  for 
this  ill-defined,  poorly  administered  pro- 
gram, the  sponsors  of  the  amendment 
ought  to  be  going  the  authorizing  route. 
There  is  still  time  before  next  winter, 
and  we  can  always  provide  funds  in  a 
supplemental  if  a  good  bill  in  enacted. 
But  we  are  simply  not  carrying  out  our 
constitutional  responsibilities  to  prop- 
erly watch  over  public  funds  if  we  con- 
tinue to  pour  money  into  this  old  mis- 
managed program. 

There  are  also  problems  with  this  pro- 
gram from  a  conceptual  standpoint, 
which  should  be  thoroughly  considered 
during  the  authorization  process.  For  in- 
stance, what  about  the  matter  of  de- 
pendency? Committee  investigative  staff 
found  that  the  programs  are  creating  "a 
sense  of  constituent  dependency,"  basi- 
cally because  they  have  taken  on  an  in- 
come maintenance  character  and  are  ad- 
ministered in  a  way  that  encourages 
nonpayment  of  fuel  bills.  At  most  all 
the  sites  visited,  the  investigators  found 
that  people  were  calling  the  local  agen- 
cies asking  when  the  third  program 
would  begin  so  that  they  could  bring  in 
their  fuel  bills. 

What  about  those  who  pay  their  bills? 
Should  they  be  ignored,  els  under  the  cur- 
rent program  which  stacks  the  deck  in 
favor  of  those  with  unpaid  bills? 

What  about  energy  conservation?  Cur- 
rent eligibility  standards  do  not  encour- 
age conservation,  but  in  fact  go  in  just 
the  opposite  direction  by  allowing  par- 
ticipation on  the  basis  of  Increased  usage. 
Is  this  what  we  want? 

Perhaps  there  are  other  approaches 
that  would  be  more  effective,  such  as 
tex  credits.  They  ought  to  be  considered, 
particularly  since  higher  fuel  costs  are 
also  impacting  rather  severely  not  only 
on  the  poor,  but  on  the  middle  class  as 
well. 

This  bill  does  contain  $20  million  for 
the  program,  and  also  contains  $35  mil- 
lion in  emergency  assistance  under  the 
social  security  account.  So  there  is  a 
total  of  $55  million  available  for  true 
emergencies,  and  I  urge  rejection  of  the 
amendment. 


Mr.  BESXIAj.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man frmn  Iowa. 

Mr.  BEDKLL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  HJl.  4398,  the  Labor/ 
HEW  appropriations  bill,  offered  by 
R^resentatlve  Dodd  and  Representative 
NoLAK  to  restore  $180  million  in  funding 
to  the  crisis  intervention  program  which 
provides  emergency  assistance  to  low- 
Income  persons  «^o  are  imable  to  pay 
their  fud  bills. 

As  rqiorted  by  the  Appropriations 
Committee;  HM.  4398  would  provide  only 
$20  million  for  the  energy  crisis  inter- 
vention program  currently  being  run  by 
the  Community  Services  Administration, 
a  figure  which  constitutes  a  $20  million 
reduction  in  the  President's  budget  re- 
quest of  $40  million,  and  a  reduction  of 
$180  million  below  the  fiscal  year  1979 
appropriation  for  the  program  of  $200 
million.  Ihe  Labor-HEW  Appropriations 
Subcommittee  has  stated  that  it  recom- 
mended such  a  large  cut  in  the  funding 
for  this  vital  program  to  insure  that  it 
would  constitute  "a  true  crisis  interven- 
tion program"  and  not  just  a  "program 
to  pay  utility  bills  on  a  large  scale."  Mr. 
Chairman,  I  believe  that  we  should  con- 
sider the  magnitude  of  the  "true  crisis" 
that  many  low-income  families  will  be 
facing  this  winter  before  we  move  to 
eliminate  any  funds  for  this  emergency 
energy  program. 

The  crisis  intervention  program  was 
instituted  in  1977  to  provide  aid  to  low- 
income  families,  particularly  the  elderly, 
who  were  faced  with  the  grim  prospect  of 
choosing  between  heating  their  homes  or 
buying  essential  medical  supplies  or  food. 
The  poor  and  the  elderly  who  are  forced 
to  live  on  fixed  incomes  suffer  most  due 
to  rising  energy  prices;  it  has  been  esti- 
mated that  these  individuals  must  spend 
on  an  average  of  one-third  of  their  in- 
come an  energy  costs,  and  up  to  one-half 
of  their  Incomes  if  they  live  in  the  North- 
east or  the  Midwest.  These  estimates  do 
not  take  into  account  the  enormity  of 
the  current  fuel  supply  and  pricing  situ- 
ation which  will  result  in  higher  energy 
prices  than  ever  before. 

As  you  are  no  doubt  aware,  Mr.  Chair- 
man, this  country  is  facing  a  potentially 
severe  shortage  of  middle  distillates  in 
the  coming  months,  a  shortage  that 
could  make  the  current  crisis  pale  in 
CMnparlson.  The  competing  demands  for 
middle  distillates — for  home  heating, 
truck,  rail,  and  barge  transportation, 
and  agricultural  production — make  the 
formation  of  energy  policy  in  this  area 
I>articularly  diiBcult.  One  thing  is  cer- 
tain however.  The  goal  of  240  million 
barrels  of  heating  oil  stocks  by  October 
1  that  has  been  set  by  energy  experts  as 
"safe"  will  very  likely  not  be  met  unless 
certain  actions  are  taken  soon.  It  is 
frighteningly  clear  that  it  is  likely  that 
not  only  will  the  costs  of  home  heating 
oil  soar,  but  that  people  who  need  it  to 
keep  warm  may  not  be  able  to  get  it.  At 
the  very  least,  the  Congress  owes  it  to 
them  to  do  what  it  can  to  see  that  the 
price  shocks  are  moderated  as  much  as 
possible.  The  Dodd /Nolan  amendment 
would  help  to  meet  that  need. 


The  Dodd /Nolan  amendment  to  pro- 
vide an  addltioiud  $180  million  to  the 
recommended  funds  for  the  crisis  inter- 
vention program  would  guarantee  that 
emergency  assistance  would  be  availaUe 
through  the  existing  agencies  of  the  CSA 
to  needy  families  during  the  cold  winter 
months.  The  administration  has  recom- 
mended that  $750  million  be  set  aside  for 
an  energy  assistance  program  through 
the  windfall  profits  tax  security  fund  for 
fiscal  year  1979-81,  but  it  appears  that 
only  $150  million  will  be  alloted  for 
specific  "emergency  assistance."  The 
amendment  proposed  by  Congressmen 
Dodd  and  Nolan  would  insure  that  funds 
will  be  accessible  for  emergency  uses 
during  the  months  of  January  and 
February  when  they  are  needed  most, 
and  that  these  funds  will  not  be  held 
up  pending  the  passage  of  a  supplemen- 
tal appropriations  bill.  A  delay  in  pro- 
viding funding  could  have  serious,  if  not 
tragic  results,  and  we  need  to  have  the 
foresight  now  to  provide  the  needed 
funds  for  the  crisis  intervention  pro- 
gram to  allow  the  program  to  function 
as  it  should. 

Mr.  Chairman,  with  the  increasing 
rate  of  inflation,  the  growing  number 
of  senior  citizens  living  on  fixed  inccHnes 
and  the  rapidly  rising  costs  of  fuel.  I 
believe  that  failure  to  adopt  the  Dodd/ 
Nolan  amendment  would  be  to  literally 
leave  millions  of  people  this  winter  out 
in  the  cold.  I  lu^e  my  colleagues  to  con- 
sider the  pressing  need  for  an  increase  In 
crisis  intervention  funding,  and  vote  for 
this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  just  want  to  point  out,  we  just  voted 
that  we  wanted  to  reduce  those  pro- 
grams in  which  there  is  fraud  and 
waste.  This  is  one  of  them.  It  has  been 
proven  there  is  fraud  and  waste  in  this 
program.  It  would  be  totally  inconsistent 
to  vote  "yes"  on  the  last  and  "yes"  on 
this  also. 

Mr.  MOAKLEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Massachusetts 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
today  by  my  colleagues  Mr.  Dodd  and 
Mr.  Nolan  to  H.R.  4389.  the  fiscal  year 
1980  Labor-HEW  appropriaticms.  Mr. 
Dodd's  and  Mr.  Nolan's  amendment 
would  provide  additional  funding  for  the 
crisis  intervention  fuel  program  ad- 
ministered by  the  Community  Services 
Administration  to  help  low-income  fami- 
lies and  the  dderly  pay  their  ever- 
escalating  fuel  bills. 

The  crisis  intervention  program, 
while  marked  by  some  degree  of  ad- 
ministrational  confusion  in  past  years. 
has  continued  to  effectively  service  those 
individuals  it  was  originally  intended  to 
serve,  individuals  whose  income  has  in 
no  way  kept  pace  with  the  cost  of  fuel 
and  home  heating  oil. 

I  am  firmly  committed  to  the  belief 
that  the  crisis  intervention  program 
deserves  to  be  continued.  As  it  stands 
now.  the  crisis  intervention  program  is 
earmarked  to  receive  only  $20  million 
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this  year.  I  support  the  attempt  of  my 
colleagues  from  Connecticut  and  Min- 
nesota to  increase  funding  for  the  emer- 
gency program  and  to  restore  the  fund- 
ing of  the  program  to  last  years  level. 
$200  million. 

The  crisis  intervention  program  was 
instituted  in  fiscal  year  1977  to  provide 
funds  for  low-income  families  who  were 
hartl  pressed  to  meet  the  high  energy 
costs  inflicted  on  them  as  the  result  of 
an  unusually  severe  winter  Since  that 
date,  the  need  for  this  program  has  Uken 
on  an  added  dimension.  With  both  E>OE 
officials  and  oil  industry  experts  predict- 
ing home  heating  oil  costs  of  from  75 
cents  to  $1  per  gallon  by  the  end  of 
the  heating  season,  it  seems  distressing- 
ly obvious  to  me  that  consumers  will  be 
facing  difficult  times  ahead.  Added  to 
this  already  rather  bleak  picture  is  the 
unknown  effect  of  anUcipated  OPEC 
price  increases,  the  impact  of  decontrol 
on  the  consuming  public,  and  the  over- 
all efTect  of  a  scarcity  situation. 

I  have  received  literally  hundreds  of 
letters  from  constituents  of  mine  in  both 
the  city  of  Boston  as  well  as  the  suburbs 
who  simply  cannot  meet  the  specter 
caused  by  the  rising  costs  of  home  heat- 
ing oil  Massachusetts  has  been  allocated 
approximately  $19  million  in  crLsis  inter- 
vention moneys  for  the  past  3  years  and 
has  successfully  reached  some  26.900 
homes  in  this  period  of  time.  I  cannot 
emphasize  enough  the  desirability  of 
continuing  this  program  especially  in 
anticipation  of  a  year  which  presents  an 
already  critical  energy  situation. 

While  these  rapidly  rising  Increases  In 
energy  products  have  Impacted  us  all 
they  have  been  most  felt  by  the  low  in- 
come and  the  aged  in  our  society. 

While  the  average  per  capita  expendi- 
ture for  energy  products  total  some  9 
percent  of  the  low-income  families"  in- 
come. It  Is  estimated  that  some  low-in- 
come families  pay  up  to  40  percent  of 
their  Income  for  heating  purposes.  In 
fact,  although  the  crisis  Intervention 
program  has  benefited  some  1  6  nr>lllion 
people  throughout  the  Nation,  It  has 
touched  onlv  a  small  percentnee  of  the 
approximately  15  million  people  that  fall 
within  CSA's  poverty  Index. 

I  am  convinced  that  the  commitment 
this  Nation  has  In  Insuring  that  its  citi- 
zens are  warm  this  winter  far  outweighs 
any  arguments  in  support  of  budget  cut- 
ting for  the  sake  of  budget  cutting. 

If  this  Nation  cannot  insure  that  the 
weakest  elements  among  us,  the  poor, 
the  ill.  and  the  aged,  are  not  protected 
from  the  ravages  of  a  brutal  northeast- 
ern winter,  then  I  must  Inquire  as  to  just 
what  is  the  purpose  of  Government? 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  from  first- 
hand experience,  both  as  a  Congressman 
and  as  a  private  citizen  In  Oklahoma, 
I  can  attest  that  the  crisis  Intervention 
program  administered  by  the  Commu- 
nity Services  Administration  Is  one  of  the 
better  Federal  programs  In  operation  in 
Oklahoma  today.  Seldom  are  we  lucky 
enough  to  have  a  Federal  program  so 
clearly  foctised  and  so  vitally  important 


to    American    citizens    facing    life-and- 
death  crises. 

My  office  has  received  many  favorable 
comments  about  this  program  from 
Oklahomans  Those  who  have  benefited 
from  this  program — the  poor,  the  el- 
derly, and  those  on  fixed  incomes — have 
praised  it  Those  who  administer  this 
program — our  Oklahoma  State  govern- 
ment, county  officials,  and  community 
action  programs  throughout  Oklahoma's 
Second  Congressional  District — have 
praised  it  And  the  Federal  officials  who 
oversee  this  program  in  Oklahoma  have 
praised  it. 

The  primary  complaint  leveled  again<:t 
thi.s  program  has  had  nothing  to  do  with 
the  effe-tiveness  of  the  program  it.self 
Rather,  the  primary  romplaint  has  sim- 
ply been  We  do  not  have  enough  money 
to  help  all  the  truly  needy  people  who 
come  knocking  on  our  door. 

For  this  reason.  I  would  like  to  express 
my  strong  support  for  the  amendment 
introduced  by  my  good  friend  from  Con- 
necticut, Congressman  Chris  Dodd, 
which  proposes  to  increase  the  fiscal  year 
1980  appropriation  for  the  crisis  inter- 
vention program  A  program  as  effective 
as  this  deserves  a  firm  commitment  by 
the  House  of  Representatives,  and  the 
American  citizens  in  need  being  served 
by  this  program  deserve  a  fair  chance  to 
receive  temporary  support  until  they 
have  weathered  their  pending  crises. 

AMENDMENT    OFTERED    BY     MK      EMERY    TO    THE 
AMENDMENT   OFTEREO    BY    MR     DODO 

Mr.  EMERY,  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  olTered  by  Mr  Emert  to  the 
amendment  offered  by  Mr  Dodd  At  the  end 
of  the  amendment  offered  by  Mr.  Dodd  In- 
sert the  following  Pag*  46,  after  line  14.  in- 
sert the  following-  "None  of  the  sums  appro- 
priated In  this  paragraph  shall  be  used  to 
provide  Emergency  Energy  Conservation 
Services  under  section  222(aW5)  of  part  B 
of  title  II  of  the  Economic  Opportunity  Act 
of  1994,  unless  such  sum  is  expended  pur- 
suant to  administrative  procedures  which 
have  l>een  recommended  by  the  Community 
Services  Administration.  State  economic  op- 
portunity offlcee.  and  the  General  Account- 
ing Office.". 

Mr  NATCHER  Mr  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  re- 
serves a  point  of  order.  Is  the  gentle- 
man's amendment  in  the  Record? 

Mr  EMER'V.  Yes.  I  have  en  amend- 
ment in  the  Record  on  page  16719. 

The  CHAIRMAN.  Is  this  the  amend- 
ment that  is  in  the  Record? 

Mr.  EMERY  I  think  the  amendment 
in  the  Record  is  different,  and  I  think 
one  word  has  been  changed.  The  gentle- 
man reported  an  Incorrect  amendment. 
It  was  printed  on  page  16719  of  the 
Record  yesterday. 

The  CHAIRMAN.  Would  the  gentle- 
man offer  the  amendment  that  was  in 
the  Record? 

Mr.  EMERY.  That  is  the  amendment 
I  offer. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows : 

Amended  offered  by  Mr  Emirt  to  the 
amendment  offerwl   by  Mr    Dodd       At  the 


end  of  the  amendment  offered  by  Mr.  Oom 

insert  the  following; 

Page  4').  after  line  14.  Insert  the  follow- 
;:  g  None  of  the  sums  appropriated  In  this 
par.Tgraph  shall  be  used  to  provide  Emer- 
gency Energy  Conservation  Services  under 
section  222(31  (5)  of  part  B  of  title  II  of  the 
Economic  Opportunity  Act  of  1964.  unless 
such  sum  IS  expended  pursuant  to  recom- 
menditloiis  which  have  l)een  made  by  the 
Community  Services  Administration.  State 
economic  opportunity  offices,  and  the  Gen- 
or.^!  Accounting  Office 

The  CHAIRMAN.  The  gentleman  from 
Kentucky  (Mr.  Natcher)  has  reserved* 
point  of  orde''  on  the  amendment. 

Mr.  EMERY.  Mr.  Chairman,  the  force 
and  efTect  of  this  amendment  is  very 
•simple.  As  the  gentleman  from  Illinois 
I  Mr.  Michel  1  mentioned,  GAO  studies 
of  this  program  have  been  made,  and 
they  have  been  identified.  There  were 
some  very  legitimate  complaints  about 
the  administration  of  the  fuel  assistance 
program. 

Now.  in  studying  the  administration 
of  the  program,  we  have  found  that  in 
certain  cases  summer  fuel  bills  havf 
been  paid.  We  have  found  that  at  times 
we  have  not  been  able  to  identify  exact- 
ly what  the  crisis  situation  was,  in  that 
some  people  were  being  reimbursed  for 
costs  that  they  could  legitimately  afford. 
Now.  I  believe  for  the  Northeast  and 
other  parts  of  the  country  that  are  very 
heavily  dependent  upon  fuel  oil  which  Is 
going  to  be  scarce  and  expensive  all  over 
the  Nation,  it  is  only  fair  and  reasonable 
that  the  Congress  assist  people  who  have 
no  way  of  assisting  themselves. 

I  am  going  to  vote  for  the  Dodd 
amendment.  I  believe  we  have  a  respon- 
sibility to  guarantee  that  this  program 
and  others  which  distribute  Federal 
funds  for  assistance  to  people  should  be 
administered  in  a  responsible  manner, 
saving  as  much  money  as  possible  and 
guaranteeing  at  all  costs  against  fraud 
and  misuse,  for,  of  course,  every  dollar 
which  is  misspent  takes  money  away 
from  people  who  are  in  legitimate  need 
of  these  services. 

So  my  amendment  very  simply  re- 
quires that  the  results  of  the  GAO 
study  which  Identify  certain  areas  of 
abuse  be  implemented  before  the  funds 
be  expended  for  that  purpose. 
I  urge  support  of  the  amendment. 
Mr.  DODD.  Mr.  Chairman,  will  thn 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  would 
support  this  amendment.  As  the  gentle- 
man from  Illinois  pointed  out,  I  did  say 
in  May  there  were  problems  with  this 
program.  I  also  pointed  out  in  the  same 
sentence  that  the  elderly,  poor,  and 
handicapped  ought  not  to  be  held  re- 
sponsible for  the  complaints  about  the 
CSA.  If  we  are  going  to  have  a  point  of 
order  raised  against  this  particular 
amendment  which  would  cure  that  prob- 
lem, then  it  seems  to  me  what  the  real 
Issue  here  Is,  is  trying  to  keep  addlUonal 
funds  away  from  those  people  who  need 
it  most  next  winter. 

I  would  point  out  to  my  colleagues  that 
a  lot  has  transpired  in  this  country  In 
the  past  4  or  5  weeks.  When  we  passed 
the  budget  resoluUon  back  in  May,  we 
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did  not  have  gas  lines.  We  did  not  have 
the  information  we  do  now  about  what 
is  going  on  in  terms  of  our  refineries.  We 
did  not  have  OPEC  2  days  ago  raise 
prices  above  $20  for  a  barrel  of  crude  oil. 

A  lot  has  happened  since  that  budget 
resolution  was  passed.  I  hope  my  col- 
leagues vrill  be  mindful  of  that  as  they 
consider  this  amendment  and  the  fuU 
amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman,  because  I  may  not  have  a 
chance  to  speak  in  support  of  this 
amendment,  and  particularly  the  Obey 
amendment,  and  the  Dodd  amendment, 
but  when  we  are  talking  about  what 
happened  to  the  President's  budget  pro- 
cedures, accounting  practices,  and 
money  not  spent  in  past  years,  I  think, 
as  the  gentleman  from  Connecticut  has 
just  alluded  to,  something  has  intervened 
and  that  is  the  enormous  cost  in  poten- 
tial shortage  in  oil. 

I  think  that  we  must  ask  ourselves, 
who  is  going  to  pay  next  winter,  as  we 
talk  about  all  these  collateral  issues.  Who 
is  going  to  pay  next  winter  for  the  heat- 
ing oil  for  the  poor  and  the  infirm  in 
this  country? 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
commend  the  gentleman  trora  Connecti- 
cut (Mr.  Dodd)  and  the  gentleman  from 
Maine  (Mr.  EImery)  .  The  question  is  how 
are  they  going  to  pay? 

I  sat  in  the  legislative  commission  in 
Connecticut  where  we  were  told  by  the 
experts  that  27  percent  of  the  carrying 
costs  would  become  the  cost  of  energy. 
The  experts,  we  did  not  believe  them. 
We  took  it  up.  The  cost  is  now  59  per- 
cent of  the  carrying  cost.  It  is  not  a 
question  of  where  it  is  coming  from  or 
where  it  is  going  to.  Who  is  going  to  be 
able  to  pay  for  it?  Energy  in  New  Eng- 
land is  going  to  take  up  the  entire  Social 
Security  check  of  some  people,  lliat 
means  everything.  I  think  we  ought  to 
think  about  that. 

Mr.  EMERY.  I  think  the  gentleman's 
point  is  well  taken. 

In  summary,  I  would  simply  say  that 
the  Dodd  amendment  provides  some  very 
badly  needed  fuel  for  parts  of  this  coim- 
try  where  the  fuel  oil  bills  are  going  to 
be  extraordinary. 

My  amendment  merely  gtiarantees 
that  the  funds  are  going  to  be  distrib- 
uted in  an  orderly,  cost-effective,  hon- 
est, responsible  manner;  and  I  think  my 
amendment  is  essential  to  make  the 
Dodd  amendment  essential. 

Mr.  RTTTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

a  2210 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maine  has  expired. 

(At  the  request  of  Mr.  Rittkr  and  by 
unanimous  consent  Mr.  EImxrt  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 


Mr.  RTITER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  wiU  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RTTTER.  When  we  ask  the  ques- 
tion :  Who  is  going  to  pay  for  these  enor- 
mous and  increasing  heating  oil  bills, 
fuel  oil  bills,  let  us  consider  for  one  mo- 
ment that  New  England  is  burning  vast 
amounts  of  heating  oil,  heating  oil  which 
could  be  refined  into  automobile  fuel 
which  is  so  scarce  today  or  it  could  be 
bvuned  far  more  efficiently  in  peoples' 
homes.  The  burning  of  oil  to  produce 
electricity  is  a  tragic  waste  of  "black 
gold."  Ilie  electric  utility  industry  in 
New  England  is  buying  vast  amounts 
of  boiler  fuel  because  it  has  not  been  able 
to  proceed  with  an  intelligent  program 
of  providing  sufficient  energy  for  Itself. 
It  will  continue  to  use  more  and  more  im- 
ported OPEC  oil  and  then  call  upon  the 
taxpayers  of  this  country  to  pay  the  wel- 
fare costs  of  the  lost  energy  that  New 
England,  for  all  of  these  years,  has  de- 
cided not  to  go  ahead  and  produce.  T^e 
irony  of  Individuals  in  this  body  sup- 
pressing energy  production  while  in- 
creasing our  welfare  burden  to  pay  for 
ever  greater  energy  scarcity  should  be 
obvious  f <w  all  to  behcrid. 

Mr.  EMERY.  I  would  point  out  to  the 
gentleman  from  Pennsylvania  that  at 
least  in  my  district  there  is  a  nuclear 
power  plant  which  is  on  and  off  on  occa- 
tion,  but  I  agree,  we  have  to  pay  our 
fair  share  of  the  energy  costs  in  New 
England.  That  does  not  mean  when  we 
fail  our  constituents  have  to  freeze  to 
death  in  the  meantime. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  EMERY.  Yes,  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  DODD.  In  what  time  the  gentle- 
man has  left  I  would  point  out  to  my 
colleagues  that  New  England  ranks 
fourth  of  the  10  regions  in  the  country 
who  have  benefited  under  this  program. 
It  is  not  just  a  Northeast  program.  In 
fact,  the  Midwest  and  the  Southwest 
have  done  very,  very  well  by  this  pro- 
gram. One  hundred  and  thirty-eight 
thousand  households  in  the  South  of  this 
country  benefited  from  this  program  last 
year.  It  is  not  just  a  Northeast  program. 
POINT  or  ORon 

Mr.  NATCHER.  Mr.  Chairman,  I  insist 
on  my  point  of  order  and  I  would  like  to 
be  heard. 

The  CHAIRMAN.  The  gentleman  wUl 
state  his  point  of  order. 

Mr.  NATCHER.  Mr.  Chairman,  this 
amendment  imposes  additional  duties 
and  further  it  imposes  new  determina- 
tions. In  addition  to  that,  Mr.  Chairman, 
the  amendment  changes  existing  law. 
Further  It  requires  new  procedures  and 
determinations  not  under  the  existing 
and  present  law. 

For  that  reason  the  point  of  order,  Mr. 
Chairman,  should  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maine  wish  to  be  heard  on  the  point 
of  order? 

Mr.  EMERY.  I  do,  Mr.  Chairman. 

This  Is  clearly  a  limitation  on  the  use 
of  fimds  appropriated  by  the  Dodd 
amendment.  The  Intent  of  the  legislation 
is  very  clear,  and  that  Is  to  comply  with 


findings  that  have  been  made  in  the  QAO 
study  at  the  request  of  a  congressional 
committee.  I  believe  that  the  OAO  study 
was  asked  for  by  the  gentlewoman  from 
Illinois  (Mrs.  Coluhs)  from  the  Sub- 
committee on  Manpower  and  Housing  as 
an  attempt  to  find  ways  to  improve  the 
distribution  of  these  funds. 

The  study  reports  findings  pursuant  to 
a  congressional  committee  request  for 
information.  I  believe  that  is  well  within 
the  scope  of  the  limitation  and  is  ap- 
propriate on  this  bill. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 

The  amendment  offered  by  the  gentle- 
man from  Maine  is  a  limitation  on  the 
sums  appropriated  in  the  first  part  of  tiie 
amendment. 

However,  in  the  last  part  of  the 
amendment  it  does  set  forth  new  duties 
upon  the  Community  Services  Adminis- 
tration, State  economic  opportunity  of- 
fices as  well  as  the  General  Accounting 
Office.  Since  these  new  determinations 
are  imposed  as  exclusive  conditions  prec- 
edent to  the  expenditure  of  funds  be- 
yond what  present  law  requires,  it  is  leg- 
islation on  an  appropriation  bill  and  the 
Chair  is  constrained  to  rule  the  amend- 
ment out  of  order  and  sustain  the  point 
of  order  of  the  gentleman  from  Ken- 
tucky. 

AMEKDMENT     OFTEBED     BT     MB.     OBEY     TO     THB 

amendment  orrzBED  bt  mb.  dodd 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  CHAIRMAN.  Has  this  amendment 
been  printed  in  the  Record? 

Mr.  OBEY.  No,  it  has  not.  Mr.  Chair- 
man. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Obet  to  the 
amendment  offered  by  Mr.  Dood:  In  the  mat- 
ter proposed  to  be  inserted  by  the  amend- 
ment offered  by  Mr.  Dooo,  strllce  out  "$726,- 
000,0(X)"  and  insert  In  lieu  thereof  "$548,000,- 
000". 

Mr.  OBEY.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  I  may  be  permitted  to 
proceed  for  1  minute  on  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  EARLY.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
(Mr.  Obey)  to  the  amendment  offered  by 
the  gentleman  from  Connecticut  (Mr. 
Dodd). 

T^e  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr,  Obey)  there 
were — ayes  91,  noes  68. 

Mr.  DODD.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd),  as 
amended. 

Mr,  OBEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  Chair  will  re- 
state the  question.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Dooo), 
as  amended. 
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aaCOKOED  VOTS 

Mr.  DODD.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  300,  noes  112, 
not  voting  22.  as  follows: 

|RoU  No.  297 1 


AYES— 300 


AdiUbbo 

Pary 

Akjkks 

Fazio 

Albosu 

Penwlck 

Ambro 

Perraro 

Aiutoraon, 

Plndley 

CaUf. 

Pish 

Fisher 

N.  Dak. 

Flthlan 

Annimzlo 

FUppo 

AppI«Kate 

Plorlo 

Aaptn 

Foley 

Atkinson 

Ford,  Mich. 

AuColn 

Ford,  Tenn. 

BaUey 

Fowler 

Baldua 

Froert 

Barnard 

Puqua 

Barnes 

Oarcla 

Beard.  R.I 

Oaydos 

Beard.  Tenn. 

Oephardt 

Bwlell 

Oilman 

Bellenaon 

Olnn 

Bennett 

Gonzalez 

Bereuter 

OoodUng 

Bethune 

Oore 

Blasst 

Oraasley 

Bingham 

Oray 

Blancbard 

Green 

Boland 

Ouarlnl 

Boner 

Oudger 

aonlor 

Hagedom 

Bonker 

Hall,  Ohio 

Bcuquard 

Hall.  Tex. 

Bowen 

Hamilton 

Brademas 

Hammer- 

Brlnkley 

schmldt 

Brodhead 

Hanley 

Bmnks 

Harkln 

Broomfleld 

HarrU 

Brown.  Calif. 

Haraha 

Brown.  Ohio 

Hawkins 

Burgeoer 

Heckler 

Burton,  John 

Hefner 

Burton,  FhUUp  Hlghtower 

Byron 

mills 

Campbell 

Hlnaon 

Carney 

Holland 

Carr 

Holt 

Carter 

Holtzmsn 

Cbappell 

Hopkins 

Cheney 

Horton 

Cblabolm 

Howard 

Clausen 

Hubbard 

Clay 

Huckaby 

Cleveland 

Hughes 

Cllnger 

Hutto 

Coelho 

Hyde 

Coleman 

Jacobs 

Collins,  ni. 

Jeffords 

Conable 

Jenkins 

Conte 

Jenrette 

Corcoran 

Johnson.  Calif 

Cotter 

Jones,  Tenn. 

Ooushlln 

Kastenmeler 

Oourtor 

Kazen 

D"  Amours 

Kemp 

Daniel  son 

KUdee 

Dftschle 

K09>vaek 

Davis,  Mich. 

LaPalce 

delaOarza 

Leach,  Iowa 

DelliimA 

Learh,  La. 

Derrick 

Lederer 

Dicks 

Lee 

DlnceU 

Leland 

Dixon 

Lent 

DoM 

Lloyd 

Donnelly 

Long,  Md. 

I>oman 

Lott 

Dougherty 

Lowry 

Downey 

Luken 

Lundlne 

Duncan,  Tenn. 

McClory 

aarly 

McCoAey 

■rkhardt 

Mc<^o>inack 

McDa-ie 

■dwarda,  OalU 

McXWMl 

■uery 

McBugh 

Klenbom 

McKlnney 

Btal 

MwUgan 

■van*,Del. 

Magulre 

Brans,  Ind. 

Maitey 

,  Md 

NY 


M&rks 

MarleoBe 

Mama 

Matsul 

Mavroules 

Mazzolt 

Mi  OBI 

Mtcbel 

Mlkulskl 

Mlkva 

Miller.  CaUf 

Mlneta 

Mmlsh 

Mltche.l. 

BUtchell. 

Moakley 

MoITetti 

Moilohan 

Montgomeo' 

Moor  head.  Pa,. 

Moctl 

Murphy,  Pe 

Myers.  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

.Nowsk 

OBrlen 

OcJcar 

Oberstaar 

Obey 

Psnetta 

Paihayan 

Patten 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Prlco 

Puraell 

Quayle 

Qui  Lien 

Rahall 

Rallsback 

Barrel 

Ratchford 

Regulai 

Reuss 

Richmond 

Rlnaldo 

RItter 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Roybal 

Royer 

Runnels 

Rusao 

Sabo 

SanUni 

8ch«uer 

Schroeder 

amberllns 

Sense  nbrenner 

Shannon 

Sharp 

Stmon 

Slack 

Sbilth. 

amith. 

Snow« 

Solarz 

Solomon 

Spence 

St  Oermain 

Stack 

Staggers 

Stanreland 

Stanton 

Stsnholm 

Stokes 

atratton 

Studda 

Swift 


Iowa 
Nebr 


Synar 

Tauke 

Traxler 

Trlble 

Udsl! 

Van  Daerlin 

Vento 

Volkmer 

Wainpler 

Watktns 

Waxman 


Abdnor 

Ale«an-ler 

Anthony 

Archer 

Ash  brook 

Ashley 

Badham 

Bafalls 

Bauman 

Benjamin 

BevUl 

BoggS 

Breaux 

BroyhUl 

Buchanan 

BurUaon 

Butler 

Cavanaugh 

Collins,  Tex 

Gorman 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  B  W 

Dannemeyer 

Oeckard 

Derwlnskl 

Deirtne 

Dickinson 

Edw«rds.  Ala. 

Edwards,  Okla. 

English 

Erdahl 

Fascell 

Fyjuntaln 

Frenzel 

Glftimo 

Gibbons 


Weaver 
Weiss 
Whit* 
Whltehurst 
Whitley 
Whltten 
Williams.  Mont 
Wr.llann,  Ohio 
Wilson.  Tex 
Wirth 
Wolir 

NOES— 112 

Gingrich 
GUckman 
Goldwater 
Gradlson 
Oramm 
GrUham 
Guyer 
Hnnca 
Hansen 
Heftel 
Ichord 
Ireland 
Jeffries 
Johnson.  Colo 
Jonea,  N  C 
Jones.  Okla 
Kelly 

Koatmayer 
Kramer 
Lagomarslno 
Laita 
Leath.  Tex 
LfUm&n. 
Levltas 
Lewis 
Livingston 
Loeffler 
Lon<;.  La. 
Lujan 
Lun?ren 
McDonald 
McKay 
Marriott 
Maittox 
Miller.  Ohio 
Mr  ore 
Moorhead. 
Calif 


Wolpe 
Wright 
Wyatt 
Wydler 
Wylle 
Vatron 

Young.  Alaska 
Young.  Mo 
Zablockl 
Zeferettl 


Murphy.  Ill 

Murtha 

Nelson 

Nlcho:8 

Ottlnger 

Paul 

Pritchard 

Rhodes 

Robinson 

Roatenkowskl 

Roth 

Rousselot 

Rudd 

SatterfVeld 

Sawyer 

Srhulze 

Sebellus 

Shelby 

Shumway 

ShiHftec 

akelton 

Snyder 

Steed 

Stump 

Symms 

Taylor 

Thomas 

Treen 

LHlman 

Vander  Jagt 

Vanlk 

Walker 

Whlttaker 

Wilson.  C  H 

Winn 

Yates 

Young,  Fla 


NOT  VOTINO— 22 


Anderson,  ni 
Andrews,  N  C 
Boiling 
Conyers 
Davis,  S.C 
Dlggs 

Duncan,  Oreg 
Evans,  Oa. 


Flood 

Porsythe 

Hollenbeck 

Kin-<n«a8 

MathU 

M'T-hv,  NY 

Patterson 

Spellman 


Stark 

Stewart 

Stockman 

Thompson 

Wal?ren 

Wilson,  Bob 


the   following 


The   Cleric   announced 
pairs : 

On  this  vote: 

Mr  Thompson  for,  with  Mr.  Stewart 
against 

Mr.  Stark  for.  with  Mr.  Flood  against. 

Mr.  Hollenbeck  for,  with  Mr.  Kindness 
against. 

Messrs.  STANOELAND,  CARNEY, 
and  RITTER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AHENDMINT    OITCaSD    BT     MS.     MTTRTHA 

Mr.  MURTHA.  Mr.  Chairman,  I  offer 
an  amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  of  today.) 

The  Clerk  read  as  follows : 

Amendiment  offered  by  Mr.  Muvtma:  on 
page  11,  lines  16  and  17,  strike  the  words 
"shell  dredging,  or  with  rsspsct  to  sand, 
gravel,  or  Umsstone." 

The  CHAIRMAN.  Was  the  amendment 
printed  In  the  Ricord? 

Mr.  MURTHA.  Yes.  Mr.  Chairman. 

Mr.  Chairman,  this  provision  for  the 
exclusion  of  shell  dredging,  sand,  and 


gravel  and  limestone  mine  operations 
from  the  training  regulations  issued 
pursuant  to  section  115  of  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977,  is  inappropriate  for  two 
b£isic  reasons: 

First.  The  appropriate  legislative  sub- 
committee, the  Subcommittee  on  Health 
and  Safety  of  the  Committee  on  Educa- 
tion and  Labor,  has  already  conducted 
4  days  of  oversight  hearings  on  the  Fed- 
eral Mine  Safety  and  Health  Amend- 
ments Act  of  1977,  on  March  20  and  21, 
and  June  18  and  25.  1979.  Five  additional 
hearings  have  been  scheduled  for  July 
and  September,  at  which  time  the  other 
mining  associations  and  mine  operators 
will  present  testimony. 

Accordingly,  to  effectuate  a  repeal  of 
certain  portions  of  an  act  through  the 
appropriations  process,  while  the  appro- 
priate legislative  committee  is  currently 
conducting  oversight  hearings  and  has 
clearly  indicated  its  intention  to  give  full 
consideration  to  the  concerns  expressed 
by  the  associations  which  purport  to 
represent  the  sand  and  gravel  and  stone 
mining  operations,  would  be  a  most  mis- 
chievous legislative  precedent. 

Second.  With  respect  to  the  changes  of 
the  language  which  my  amendment  seeks 
to  strike,  data  for  the  years  1976.  1977, 
and  1978  clearly  indicates  that  sand  and 
gravel  and  stone  mining  operations  are 
among  the  most  hazardous  in  the  mining 
industry.  This  is  reflected  by  the  fatality 
rate,  which  shows  sand  and  gravel  and 
stone  mining  operations  to  be  more  haz- 
ardous than  all  coal  mining  operations 
during  this  period. 

For  example,  on  August  11.  1978.  three 
young  temporary  summer  employees, 
ages  18,  18,  and  23,  were  killed  at  a 
small  sand  and  gravel  mining  operation 
in  Oneida  County,  N.Y..  when  they  were 
engulfed  by  the  collapse  of  a  40-foot  ver- 
tical sand  and  gravel  bank.  The  victims 
had  no  previous  mining  experience  and 
had  not  been  provided  safety  training 
before  they  began  work.  They  had  been 
at  the  mine  site  Just  2  hours  before  the 
accident.  The  site  had  not  been  in- 
spected, as  required  by  the  Mine  Safety 
and  Health  Amendments  Act  of  1977.  be- 
cause MSHA  had  not  been  notified  that 
the  pit  was  In  operation,  and  conae- 
quenUy,  was  unaware  of  the  existence  of 
the  operation. 

From  January  1  to  June  13  of  this  year 
there  have  been  a  total  of  46  fatalities 
in  all  metal  and  nonmetal  mining  opera- 
tions. Of  this  total.  17  have  occurred  In 
the  crushed  stone  industry  and  9  in  the 
sand  and  gravel  industry.  Therefore, 
these  industries  combined  account  for  26 
out  of  the  46  total  fatalities  thus  far  this 
year — 57  percent  of  all  mining  fatalities 
this  year. 

More  recently,  on  June  22.  1979.  a  27- 
year-old  employee  of  a  sand  and  gravel 
mining  operation  In  Montgomery  Coun- 
ty. Ala.,  drowned  when  he  fell  out  of  • 
small  boat  while  going  out  to  a  dredging 
operation.  The  employee  had  only  4 
months  experience  and  had  failed  to 
wear  his  llf  ejacket. 

On  June  22.  1979.  a  19-year-old  em- 
ployee of  a  sand  and  gravel  mining 
operation  in  Colorado  County,  Tex.,  was 
kUled  when  he  backed  his  truck  over  • 
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barrier  and  fell  35  feet  into  water.  He  had 
only  2  '2  months  previous  experience  and 
had  been  on  the  job  for  only  2  days. 

By  granting  this  exclusion  we  may 
well  be  placing  the  health  and  safety  of 
countless  workers  in  Jeopardy.  Are  we 
willing  to  take  this  chance  without  more 
careful  consideration  of  the  serious  ram- 
ifications of  this  action? 

Accordingly.  MSHA  statistics  demrai- 
strate  that  it  is  the  young,  inexperienced 
miner  who  is  most  likely  to  be  killed  on 
the  job.  For  example: 

First.  Of  the  74  miners  who  were  killed 
in  the  sand  and  gravel  and  stone  in- 
dustries during  1978,  17  had  less  than  6 
months  experience  and  30  had  lesfi  than 
2  years  experience. 

Second.  Of  the  fatalities,  which  have 
occurred  so  far  this  year  in  the  sand  and 
gravel  and  stone  mining  operations,  the 
overwhelming  majority  have  involved  in- 
experienced miners.  For  example: 

From  January  1  to  June  13.  17  fatal- 
ities have  occurred  in  stone  mining  oper- 
ations and  9  have  occurred  in  sand  and 
gravel  operations.  When  broken  down 
in  terms  of  experience  the  following  pat- 
terns emerge: 

stone   mining  operation 

Experience  and  number  of  fataUtles: 

0-6  months  and  6 — 1   year  or  less. 

6  months  to  1  year  and  6 — 12  (71  percent) . 

3  years  and  1. 

Over  2  years  and  4. 

Total  17. 

Sand  arid  gravel  operationa 

Experience  and  number  of  fatalities: 

0-6  months  and  5—1  year  or  less. 

6  months  to  1  year  and  1 — 8  (67  percent). 

2  years  and  1 . 

Over  2  years  and  2. 

Total  9. 

Accordingly,  section  115  of  the  1977 
Federal  Mine  Safety  and  Health  Amend- 
ments Act  mandates  miner  training.  Pur- 
suant to  the  act.  the  Federal  Mine  Safety 
and  Health  Administration  (MSHA) ,  on 
October  13,  1978,  promulgated  regula- 
tions requiring  all  mine  operators  to  sub- 
mit a  training  plan  to  MSHA  by  March 
12,  1979.  and  required  all  new.  inexperi- 
enced surface  miners  to  be  provided  24 
hours  of  training  and  new.  inexperienced 
underground  miners  40  hours  of  training. 
Additionally,  experienced  miners  must  be 
provided  8  hours  of  refresher  training. 
which  may  be  provided  in  half -hour  In- 
crements. 

Since  that  time.  8.493  training  plans 
for  sand  and  gravel  and  crushed  stone 
have  been  submitted  to  the  Mine  Safety 
and  Health  Administration,  of  which 
8,059  have  been  approved.  None  .have 
been  formilly  disapproved,  as  the  ad- 
ministration is  currently  working  with 
the  operators  to  assist  them  in  accom- 
plishing compliance  with  the  regulations. 

Additionally,  the  Mine  Safety  and 
Health  Administration,  as  of  June  11, 
1979,  has  certified  21,888  individuals  em- 
ployed by  mine  operators  to  provide  the 
necessary  safety  and  health  training.  Of 
these,  7.899  were  "grandfathered  in."  an- 
other 6,059  have  been  approved  based 
upon  review  of  their  qualifications,  while 
4.322  have  been  conditionally  approved 
on  their  qualifications  and  representa- 
tives of  the  Mine  Safety  and  Health 
Administration  will  monitor  their  activi- 
ties and  if  satisfactory  will  fully  certify 


these.  This  results  in  3.608  individuals 
who  have  attended  the  formal  training 
courses  conducted  by  the  Mine  Safety 
and  Health  Administration. 

The  number  of  miners  involved  in  this 
exclusion  is  substantial.  It  is  as  follows: 

LiTneatone  mining  operations 

Employees 

Underground  mines 1,931 

Surface  mines 21,  175 

Mining  operations 15.866 

Total 38.972 

Sand  and  gravel  m.ining 

Operations      (which     Includes     Shell 
dredging  (q>eratlons) 39,581 

Orand  total _..  78,553 

This  bill  deals  with  the  expenditure  of 
moneys.  The  language  which  this 
amendment  seeks  to  strike  deals  with  hu- 
man lives.  I  urge  the  members  of  this 
committee  to  give  full  support  to  this 
amendment. 

Mr.  MARL£NEE.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment  to  de- 
lete the  mine  safety  proviso  which  was 
accepted  by  the  Appropriations  Commit- 
tee in  H.R.  4339. 

The  House  Appropriations  Committee 
adopted  a  provision  to  prohibit  the  use  of 
funds  to  carry  out  the  training  provisions 
provided  In  the  Federal  Mine  Safety  Act 
Amendments  of  1977  with  respect  to  the 
limestone,  sand  and  gravel  and  shell 
dredging  operations.  And,  we  should  sup- 
port their  wisdom  in  doing  so. 

If  you  want  to  go  back  to  your  con- 
stituents and  say  yes  I  support  training 
gravel  pit  operators  as  miners  tiien  you 
should  support  this  ridiculous  amend- 
ment. If  you  want  to  go  back  to  your 
constituents  and  say  yes,  redimix  op- 
erators should  be  trained  as  miners  then 
support  this  amendment.  That  goes 
against  the  wishes  of  the  committee. 

If  you  think  that  farmers  who  dig  bor- 
row pits  along  roads  are  miners  and  peo- 
ple who  strip  off  2  inches  of  peat  moss  are 
miners  then  support  this  amendment, 
which  allows  funds  to  be  spent  for 
the  harrassment  of  thousands  of 
small  operators  of  sand  and  gravel 
operations.  If  you  support  this  amend- 
ment then  tell  the  rest  of  the 
folks  in  your  district  that  you  just 
spent  their  tax  dollars  to  put  regulations 
in  place  that  will  drastically  raise  the 
prices  for  products  which  are  used  in  the 
construction  of  homes,  roads,  and  other 
such  things.  Tell  your  constituents  that 
your  tax  rates  are  going  to  go  up  to  pay 
for  Increased  costs  of  road  maintenance, 
because  county  governments  are  also 
going  to  have  to  spend  more  money 
having  their  employees  trained  as 
miners. 

Theae  increases,  directly  related  to  the 
training  requirements  are  the  rule,  not 
the  exception.  In  Wyoming  the  stone  and 
sand  and  gravel  industries  predict  their 
estimated  costs  to  implement  the 
training  regulations  alone  will  be 
$220,486.  Every  gravel  pit  numbered 
and  permitted.  Ridiculous.  And  this 
does  not  even  include  the  expected  costs 
of  lost  production  time  due  to  MSHA's 
training  requirements  which  will  be 
$479,816.  And,  MSHA's  actions  will  in- 


crease the  cost  of  highway  contracts  1 
percent  overall  or  about  $310  million 
according  to  the  associated  general  con- 
tractors. 

Over  145  of  you  have  joined  with  me  as 
cosponsors  of  my  bill,  H.R.  1603,  which 
would  exempt  these  industries  not  only 
from  MSHA's  training  regulations,  but 
from  their  punitive  civil  penalties  as  well. 

It  has  been  strcxigly  Implied  that  those 
who  support  the  exemptions  granted  by 
the  House  Appropriations  Committee 
are,  somehow,  antisafety,  and  this  is 
simply  not  true.  What  we  are  is  sick  and 
tired  of  regulations  that  Just  do  not  work 
and  which  are  costly.  If  we  pass  my  bill, 
HJl.  1603,  the  workers  would  be  covered 
by  OSHA  which  is  the  proper  place  for 
both  the  regulations  and  the  training  If 
training  is  needed. 

I  do  not  believe  that  by  accepting  the 
Appropriations  Contmilttee's  actions  we 
will  be  abandoning  these  employees  as 
has  been  suggested.  One  only  need  look 
back  to  the  declining  injury  rate  before 
the  advent  of  MSHA  to  see  that  the  in- 
dustry had  made  strides  in  reducing  the 
hazards  of  their  work  areas.  I  urge  you  to 
defeat  the  amendment  and  uphold  the 
Appropriations  Committee's  actions. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man  from  Pennsylvania  (Mr.  Muktha). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT  OFTEXED  BT  MB.  BEtEtTTEa 

Mr.  BEREUTER.  Mr.  Chairman,  I  of- 
fer an  amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  of  today. ) 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  BsasuTKa: 
Page  41,  section  210.  and  renumber  the 
subsequent  sections  accordingly.  'None  of  the 
funds  appropriated  In  this  act  may  be  used 
to  Implement  the  Uniform  Reporting  Sys- 
tems for  Health  Services  FaclUtles  and  or- 
ganizations authorized  by  Section  1121  (a) 
of  the  Social  Security  Act." 

The  CHAIRBiIAN.  Was  the  amend- 
ment printed  in  the  Record? 

Mr.  BEREUTER.  Yes.  Mr.  Chairman. 

(Mr.  BEREUTER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEDET.T,.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tieman  from  Iowa. 

•  Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentieman  from  Nebraska  (Mr. 
BEREUTER)  which  would  prevent  any  of 
the  fimds  contained  in  the  fiscal  year 
1980  haixx-KEW  approprlati(»is  bill 
from  being  used  to  implonent  the  sys- 
tem for  hospital  uniform  reporting 
(SHUR)  recentiy  proposed  by  HEW. 

Last  year,  the  Congress  enacted  Pub- 
lic Law  95-142,  the  medicare-medlcaid 
anti-fraud     and     abuse     amendments. 


17058 


CONGRESSIONAL  RECORD — HOUSE 


June  27,  1979 


which  Included  a  requirement  for  uni- 
form reporting  systems  for  health  serv- 
ices facilities  and  organizations.  In 
passing  this  legislation,  the  Congress  in- 
tended such  reporting  to  be  useful  and 
cost  effective. 

In  January  1979,  HETW  published  its 
initial  reporting  regulations  under  sec- 
Uon  19  of  Public  Law  95-142.  It  certain- 
ly appears  that  these  proposals  do  not 
constitute  a  "useful  and  cost-effective" 
reporting  system. 

Many  hospital  administrators  through- 
out the  country  have  expressed  concern 
about  the  possible  imposition  of  unneces- 
sary administrative  burdens  and  costs 
on  hospitals.  I  share  these  concerns,  and 
believe  that  it  is  the  responsibility  of 
the  Congress  to  clarify  its  original  Intent 
regarding  the  uniform  reporting  pro- 
vision of  Public  Law  95-142  for  HEW. 
and  to  insure  that  the  SHUR  guidelines 
are  revised  to  conform  to  such  Intent. 

Mr.  Chairman,  in  my  home  State  of 
Iowa,  the  current  proposals  would  place 
a  particularly  heavy  burden  on  small 
hospitals.  This  Is  not  the  first  time  HEW 
planners  have  failed  to  recognize  the 
concerns  of  community  hospitals  In 
rural  areas.  In  1977,  the  agency  proposed 
giiidelines  for  national  health  planning 
which  raised  such  concern  among  the 
public  that  their  community  hospitals 
would  be  closed  that  many  Members  were 
literally  flooded  with  mail  of  protest.  I 
personally  met  with  Secretary  Califano 
and  the  people  in  his  oCQce  who  drew  up 
these  guidelines  and  they  admitted  to 
me  that  they  were  not  aware  of  the 
impact  they  would  have  upon  hundreds 
of  r\iral  twspitals,  which  could  have  been 
closed  if  they  were  allowed  to  take  effect. 

As  a  result  of  the  uproar,  I  Introduced 
a  House  concurrent  resolution  which 
stated  that — 

It  Is  the  sense  of  Congress  that  the  nation- 
al health  planning  guidelines  should  Include 
sufficient  flezlbUlty  to  allow  a  he*lth  sTstem 
agency  to  recognize  special  characteristics  In 
rural  areas  and,  on  the  basis  of  those  special 
characteristics,  to  establish  a  health  systems 
plan  that  varies  trom  the  national  guide- 
lines. In  order  to  provide  necessary  health 
services  to  rural  areas. 

This  resolution  passed  the  House 
unanimously  357  to  0  and  subsequently 
the  guidelines  were  changed  to  reflect 
congresslanal  concern. 

I  believe  that  we  are  faced  with  a 
similar  situation  today  with  the  pro- 
posed SHUR  requirements.  It  Is  regret- 
able  that  the  Congress  should  have  to 
Intervene  In  this  matter,  as  it  did  with 
the  health  planning  guidelines.  How- 
ever, our  repMisibillty  to  Insure  the 
responsive  implementation  of  the  laws 
we  pass  makes  such  intervention  neces- 
sary. At  question  here  Is  not  the  thrust 
ot  public  policy,  but  rather  the  un- 
reasonable paperwork  requirements  be- 
Ing  generated  by  busy  bureaucrats  at 
HEW, 

Mr,  Chairman.  I  believe  that  passace 
of  the  Bereuter  amendment,  in  con- 
junction with  the  holding  of  congres- 
sional ovenlsht  hearings,  will  facilitate 
the  orderty  and  reasonable  Implementa- 
tion of  Public  Law  95-142.  and  I  urge 
adoption  of  this  amendment.« 

Mr,  BEREUTER.  Mr.  Chairman,  the 
amendment  I  am  oftering  would  prevent 
the  Department  of  Health,  Education. 


and  Welfare  from  using  any  of  the  funds 
appropriated  in  this  bill  to  implement 
SHUR,  the  System  for  Hospital  Uniform 
Reporting. 

As  I  prepared  this  amendment.  I  was 
reminded  that  it  may  be  premature — 
indeed  unwise — to  offer  an  amendment 
I  could  be  assured  would  be  opposed  by 
of  the  Nebraska  State  Legislature's  Com- 
mittee, the  chairmen  of  the  two  author- 
izing subcommittees  and  the  administra- 
tion. As  a  freshman  member  of  this  body, 
I  admit  that  I"  weighed  that  advice  most 
carefully  t>efore  deciding  to  proceed.  I 
know  the  committee  has  worked  dili- 
gently on  this  bill.  As  a  former  member 
of  the  Nebraska  State  Legislatures  Com- 
mittee on  Appropriations,  I  can  appre- 
ciate the  reluctance  of  the  committee 
to  accept  a  prohibition  on  funding  such 
as  that  I  now  propose. 

I  am  convinced  that  the  most  certain 
way  to  gain  the  attention  of  a  govern- 
ment agency  is  to  cut  off  its  funds.  Then 
it  must  listen  and  respond  to  our  con- 
cerns— concerns  that  must  be  legiti- 
mately raised  if  we  are  to  represent  the 
interests  of  our  constituents. 

There  are  many  issues  on  which  the 
people  of  Nebraska  may  differ  from  their 
neighbors  in  the  East,  Deep  South,  or 
Par  West.  But.  on  one  issue  there  is  a 
national  concensus — that  is,  the  extent 
to  which  the  American  people  are  "fed- 
up"  with  government  overregulation  and 
its  very  costly  and  oppressive  effect  upon 
our  economy  and  our  society. 

The  issue  which  prompts  my  amend- 
ment is  a  classic  example  of  government 
overregulation.  If  there  ever  was  a  pro- 
posal begging  for  a  legislative  veto,  this 
is  it.  I  refer  to  the  System  for  Hospital 
Uniform  Reporting  (SHUR>  that  is  to 
be  implemented  under  regulations  pro- 
posed by  the  Department  of  Health,  Ed- 
ucation, and  Welfare.  This  reporting  sys- 
tem is  mandated  by  section  19  of  Pub- 
lic Law  95-142,  the  medicare-medicaid 
antifraud  and  abuse  amendments.  I 
refer  my  colleagues  to  that  section — it 
fills  less  than  two  pages  of  a  36-page  law. 
HEW  has  proposed  a  606 -page  manual 
which  it  maintains  meets  the  require- 
ments Imposed  by  Congress  by  this 
section. 

If  we  permit  this  proposal  to  be  imple- 
mented as  proposed,  SHUR  will  be  men- 
tioned in  the  same  breath  as  OSHA. 
I  could  not  go  back  to  my  constituents 
and  tell  them  I  could  have  delayed  the 
SHUR  system  until  it  is  fundamentally 
changed,  but  that  I  faUed  to  grasp  this 
opportunity  I  am  presenting  you  today. 

I  yield  to  no  Member  of  this  body  in  my 
desire  to  curb  fraud  and  abuse  In  the 
medicare  and  medicaid  programs.  Had  I 
been  here  in  the  last  Congress,  I  would 
have  supported  the  legislation  which 
eventually  became  Public  Law  95-142, 
and  I  would  be  among  those  calling  for 
vigorous  enforcement  of  its  provlslonfi. 
I  would  have  been  sympathetic  to  the 
effort  to  Include  development  of  a  uni- 
form reporting  system.  In  fact,  during 
my  tenure  in  the  Nebraska  Legislature, 
I  Introduced  legislation  that  would  re- 
quire hospitals  to  make  public  certain 
financial  reports  that  would  Increase 
their  accountability  to  those  they  serve. 
I  am  not  here  to  hinder  the  efforts  of 
those  who  worked  so  hard  to  pass  a  law 


to  minimize  fraud  and  abuse  in  the  medi- 
care and  medicaid  programs.  I  am  not 
here  to  advocate  the  repeal  of  a  uniform 
reporting  system.  I  am  here  to  send  HEW 
a  message — the  SHUR  proposal  is  an  un- 
realistic, negative  system,  one  that  will 
impose  tremendous  new  costs  on  hos- 
pitals and  consumers,  and  a  system 
which  was  not  intended  by  Congress. 
Frankly,  the  costs  to  the  American  con- 
sumer will  be  greater  than  will  the 
fraudulent  practices  the  amendment 
seeks  to  reduce. 

The  SHUR  regulations  were  brought 
to  my  attention  by  constituents  soon 
after  my  arrival  in  Washington.  I  was 
amazed  by  the  complexity  of  the  regula- 
tions and  the  paperwork  burden  which 
would  face  hospitals  if  the  regtilatlons 
were  actually  put  into  effect.  I  alerted 
all  hospitals  in  my  congressional  district 
to  the  SHUR  manual  and  asked  that  they 
supply  me  with  data  as  to  the  potential 
costs  that  would  result  if  they  were 
forced  to  comply  with  its  requirements. 
The  results,  even  allowing  for  exaggera- 
tion, were  staggering. 

Of  the  34  hospitals  In  my  district  likely 
to  be  affected  by  SHUR,  20  immediately 
responded  to  my  request  for  information. 
They  estimated  an  average  cost  of  over 
$38,000  per  institution  to  implement 
SHUR  and  an  average  cost  of  $54,000  a 
year  to  maintain  the  system.  That's  what 
my  hospitals  have  told  me,  admitting 
some  variations  in  the  way  an  individual 
hospital  calculated  a  particular  figure. 

I  know  that  many  Members  have  re- 
ceived similar  or  even  worse  reports  from 
hospitals  in  their  districts.  That  Is  what 
prompted  my  interest  in  SHUR  and  my 
belief  that  I  as  a  Congressman  could  not. 
in  good  conscience,  stand  by  and  allow 
SHUR  to  be  implemented. 

Mr.  Chairman,  I  have  elaborated  on 
the  major  points  that  deserve  to  be  made 
in  my  written  text  which  I  request  be 
printed  in  full  in  the  Record.  I  will  sum- 
marize them  now  for  my  colleagues  and 
urge  that  they  support  my  amendment  to 
prevent  any  funds  from  being  used  to  Im- 
plement SHUR  until  HEW  conducts  com- 
prehensive studies  of  the  costs  and  ben- 
efits associated  with  implementation  of 
the  system  and  the  yearly  cost/beneflts 
that  win  result  from  its  maintenance  and 
use  from  both  the  governmental  and  hos- 
pital Industry's  perspective. 

First,  the  proposed  SHUR  system  Is 
costly,  and  will  most  assuredly  result  in 
higher  hospital  costs  to  be  paid  by  con- 
sumers and  higher  administrative  costs 
to  be  paid  by  the  taxpayers.  It  Is  abso- 
lutely incongruous  that  Congress  can  on 
the  one  hand  give  serious  consideration 
to  a  hospital  cost  containment  proposal 
and  on  the  other  hand  Ignore  a  series  of 
regulations  that  will  contribute  signifi- 
cantly to  higher  hospital  costs. 

Second,  the  proposed  SHUR  system 
provides  no  assurance  that  It  can  accom- 
plish what  Congress  intended,  A  massive 
amount  of  data  Is  to  be  collected  with  no 
idea  of  how  it  can  be  used  to  Identify  and 
eliminate  fraud  and  abuse.  The  most 
logical  and  efficient  way  to  Identify  fraud 
and  abuse  Is  not  to  collect  massive 
amoimts  of  data  with  the  expectation 
that  detolls  of  fraud  will  somehow  ap- 
pear. It  is  much  more  efficient  and  logical 
to  begin  by  examining  known  incidents 
of  fraud  to  determine  what  kinds  of  de- 
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tails  are  helpful  in  recognizing  such  ac- 
tivity. Then  hospitals  should  be  required 
to  submit  the  data  for  which  there  is  an 
obvious  and  proven  need. 

Third,  the  proposed  SHUR  system 
goes  far  beyond  what  Congress  Intended 
when  it  added  section  19  to  the  law.  It  is 
altogether  a  different  animal — a  rhinoc- 
eros, not  a  workhorse.  It  is  not  a  iml- 
form  reporting  system.  It  is  a  national 
uniform  accounting  system,  which  im- 
poses a  set  of  complex,  burdensome  and 
inflationary  regulatlcHis  on  the  hospital 
industry  and  the  American  public. 

If  it  is  implemmted  In  anjrthing  close 
to  its  present  form,  many  hospitals  will 
be  forced  to  convert  their  internal  ac- 
counting systems  to  comply  with  the 
detailed  reporting  requirements.  Most 
will  undoubtedly  find  it  necessary  to 
maintain  dual  accounting  systems,  to 
satisfy  both  HEW's  demands  and  tJieir 
own  functional  cost  accounting  needs. 
Congress  clearly  intended  section  19  to 
be  a  requirement  for  uniform  report- 
ing— not  uniform  accounting. 

Lastly,  some  have  suggested  that  my 
action  today  Is  premature.  I  challenge 
that  argument  because  for  too  long  Con- 
gress has  Ignored  Its  oversight  respon- 
sibilities and  allowed  Government  agen- 
cies to  become  the  fourth  branch  of 
Government,  a  branch  that  is  neither 
elected  by.  nor  responsive  to  the  citizens 
of  this  country. 

Surely  we  have  learned  our  lesson  by 
now.  Congress  cannot  wait  for  HEW  to 
promulgate  the  final  regulations  and 
then  hope  that  significant  changes  will 
be  made.  Instead  of  vague  assurances 
that  some  of  our  concerns  might  be  met, 
let  us  provide  the  specific  direction  so 
HEW  will  have  no  doubts — or  choice — 
what  is  meant.  This  SHUR  proposal  is 
fundamentally  wrong,  and  It  is  funda- 
mentally different  than  what  Congress 
directed.  HEW  must  be  sent  back  to  the 
drawing  boards.  Let  us  obtain  accurate 
cost /benefit  information  before  the  final 
regulations  are  promulgated,  not  incom- 
plete and  unrepresentative  samplings 
which  tell  us  all  too  little  about  the 
direct  and  Indirect  costs  to  the  American 
public. 

This  fundamental  restructuring  of 
SHUR  to  meet  the  directives  Congress 
gave  HEW  will  take  considerable  time 
and  effort.  It  is  too  bad  HEW  did  not  limit 
itself  to  the  original  mandate  from  Con- 
gress; now  a  fundamental  restructuring 
of  SHUR  is  required. 

My  amendment  is  designed  to  provide 
that  time.  I  urge  my  colleagues  to  Join 
me  in  this  effort. 

THE    PBOPOSED    SHUR    SYSTXM    18    COSTLY    AND 
INFLATTONART 

One  of  the  more  controversial  aspects 
of  SHUR  regulations  has  been  their  po- 
tential cost — costs  which  will  be  borne 
by  hospitals  and  their  patients  and  the 
taxpayers  in  the  form  of  administrative 
costs  to  HEW. 

In  its  original  statements,  the  Health 
Care  Financing  Administration  (HCPA) 
spoke  of  a  national  cost  of  $65.8  million 
to  adopt  SHUR.  HCPA's  most  recent  as- 
sessment Is  that  It  may  cost  a  single  hos- 
pital as  much  as  $9,600  to  adopt  the 
SHUR  system.  The  American  Hospital 
Association,  on  the  other  hand,  has  estl- 
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mated  total  costs  of  implementing  SHUR 
to  be  in  excess  of  $180  million  in  the  first 
year  alone. 

Because  I  wanted  to  know  the  impact 
on  individual  hospitals  in  my  congres- 
sional district,  I  contacted  each  of  them. 
The  results  of  my  survey  are  staggering. 

The  hospitals  in  my  district  estimate 
an  average  cost  of  over  $38,000  per  in- 
stitution to  implement  SHUR.  and  an 
average  cost  of  $54,000  a  year  to  main- 
tain the  system.  Excluding  the  larger 
hospitals  in  the  city  of  Lincoln,  Nebr., 
average  cost  of  Implementation  comes  to 
$27,590  and  cost  of  maintaining  the  pro- 
gram, $24,333. 

I  might  add.  parenthetically,  that  the 
accuracy  of  my  calculations  has  been  re- 
inforced by  a  letter  from  the  Lutheran 
Homes  and  Hospitals  Society  of  Amer- 
ica. That  organization,  which  provides 
centralized  management  services  to  pri- 
marily rural  hospitals,  estimates  that  the 
cost  of  implementation  will  be  about 
$15,000  to  $20,000  per  hospital  and  main- 
taining SHUR  will  average  about  $25,000 
to  $30,000  for  the  small  hospitals  under 
50  beds. 

That  is  what  my  hospitals  tell  me.  I 
know  that  many  of  my  colleagues  have 
heard  similar  reports.  Because  of  my 
work  on  this  issue,  I  would  briefly  add 
that  the  New  York  State  Budget  Office 
contacted  my  staff — a  State  that  has 
already  implemented  a  uniform  report- 
ing system.  Yet,  they  advise  us  that 
the  costs  of  conforming  their  reporting 
system  to  the  SHUR  system  could  be  ex- 
cessive— for  example,  $5  million  for  the 
State's  mental  hygiene  facilities. 

This  Is  not  a  problem  that  is  unique 
to  Nebraska.  It  affects  every  State.  In 
calling  for  oversight  hearings  in  May, 
I  was  joined  by  over  50  of  my  colleagues 
from  coast  to  coast  and  from  ttpth 
parties. 

Some  have  said  that  the  hospitals 
are  exaggerating  their  cost  figures. 
Many  of  us  believe  HEW  is  grossly  un- 
derestimating the  costs. 

No  one  knows  for  certain.  HCFA  has 
cited  only  one  study  with  which  I  am 
familiar — a  survey  of  50  hospitals,  using 
the  results  from  44.  My  survey  in  the 
First  Congressional  District  of  Nebraska 
was  almost  as  comprehensive — 20  to  34 
hospitals  immediately  reported  back  to 
me, 

HCPA's  study,  the  Morris-Davis  study, 
has  been  subjected  to  much  criticism  as 
to  its  validity.  The  sample  of  hospitals 
was  woefully  inadequate  and  unrepre- 
sentative. For  example,  32  percent  of 
those  surveyed  were  in  states  which  re- 
quire uniform  reporting.  Morris-Davis 
acknowledges  that  the  cost  of  imple- 
menting SHUR  could  be  five  t^mes  as 
great  for  hospitals  in  States  without 
uniform  reporting.  Congress  must  not 
allow  this  massive  a  system  to  be  imple- 
mented without  a  much  more  thorough, 
comprehensive  cost/benefit  analysirs. 

Of  course,  it  is  most  important  to  re- 
member that  Increased  costs  to  hos- 
pitals to  Implement  SHUR  will  result  in 
substantially  higher  hospital  bills  for 
consumers.  These  regulations  cannot 
help  but  add  to  Infiation  at  a  time  when 
the  rate  of  Inflation  in  the  health  care 


industry  already  has  exceeded  the  rate  of 
infiation  in  the  economy  as  a  whole. 

It  is  this  concern  about  spiraling 
health  care  costs  that  has  prompted  the 
push  for  hospital  cost  containment  leg- 
islation. I  do  not  see  how,  on  the  one 
hand,  we  can  force  hospitals  to  keep  cost 
increases  to  a  predetermined  ceiling,  and 
on  the  other  hand,  allow  yet  another 
very  costly  regulatory  system  to  be  im- 
posed on  hospitals.  Ilie  relationship  be- 
tween the  cost  of  complying  with  Gov- 
ernment regulation  and  total  costs  can- 
not be  ignored. 

THE  PROPOSED  SHUR  SYSTEM  GOES  BCYOMD 
CONGRESSIONAL  INTENT  WITH  NO  ASSURANCE 
THAT  IT  WILL  DO  THE  JOB 

There  is  no  doubt  in  my  mind  that  the 
proposed  SHUR  system  goes  far  beyond 
what  Congress  intended  when  it  added 
section  19  to  the  Medicare/Medicaid 
Anti-Fraud  legislation.  Ttds  is  not  a  uni- 
form reporting  system.  It  is  a  national 
uniform  accounting  system,  imposing  a 
set  of  complex,  burdensome,  and  infla- 
tionary regulations  on  the  hospital  in- 
dustry. 

If  SHUR  is  implemented  In  anything 
close  to  its  present  form,  many  hospitals 
will  be  forced  to  convert  their  internal 
accounting  systems  to  comply  with  the 
detailed  reporting  requirements.  Others 
will  find  it  necessary  to  maintain  dual 
accounting  systems,  to  satisfy  both 
HEW's  demands  and  their  own  cost  ac- 
counting needs. 

Congress  clearly  Intended  section  19 
to  be  a  requirement  for  uniform  report- 
ing (as  opposed  to  uniform  accounting) 
as  evidenced  by  these  excerpts  from  the 
committees'  reports: 

REPORT    OF   THE   COMMITTEE   ON    WaTS   AND 

Means  on  H.B.  3 
Report  95-393 — Part  I 
Although  proposals  have  been  made  to  re- 
quire uniform  accounting  as  well  as  uniform 
reporting,  the  bill  does  not  mandate  a  uni- 
form accounting  system.  Your  committee  la 
not  prepared  to  conclude  that  a  uniform 
accounting  system  Is  necessary  In  order  to 
generate  the  required  comparable  data.  Your 
committee  is  Inclined  to  believe  at  this  time 
that  the  uniform  reporting  system,  with  spe- 
cific documentation  for  the  reported  costs  as 
part  of  the  organization's  accounting  system. 
Is  sufficient.  Recognizing  that  further  study 
of  this  complex  Issue  may  be  warranted,  the 
Committee  believes  that  It  would  be  more 
appropriate  to  undertake  such  a  study  In 
the  context  of  deliberations  on  proposed  cost 
containment  legislation,  rather  than  the 
anti-fraud  and  abuse  legislation. 

Likewise,  the  Committee  on  Interstate 
and  Foreign  Commerce  made  clear  its 
intention  that  uniform  accounting  was 
not  to  be  implemented  imless  uniform 
reporting  proved  insufficient: 
Report   by    the   Committee   on    Interstate 

AND    Foreign   Commerce    (To   Accompany 

HR.  3) 

Report  No.  95-393— Part  n 

Although  this  bill  does  not  require  uni- 
form accounting  as  well  as  uniform  report- 
ing, the  committee  is  convinced  that  the 
Secretary  of  HEW  should  develop  model  uni- 
form accounting  systems  and  that  he  should 
have  the  authority  to  require  the  use  of  such 
parts  of  the  accounting  system  as  he  finds 
necessary  In  the  future  If  his  evaluation  of 
uniform  reporting  indicates  that  It  has  not 
been  sufficient  to  assure  reliable  and  com- 
parable data.  The  Committee  notes  that  such 
authority  Is  necessary  to  Implement  an  effec- 
tive  and   equitable   hospital    cost   contain- 


17060 


CONGRESSIONAL  RECORD — HOUSE 


June  27,  1979 


ment  system,  since  payments  based  on  com- 
parative performances  of  like  hospitals  re- 
quires a  high  degree  of  comparability  of  cost 
data. 

It  would  seem  fair  to  state  that  In 
mandating  SHUR  at  this  time,  HEW 
clearly  has  gone  beyond  the  intent  of 
Congress. 

Mi.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield  for  a  question? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  wonder  if  the  gentleman  has 
an  estimate  of  what  it  will  cost  the  hos- 
pitals to  Implement  the  program  that 
he  is  discussing. 

Mr.  BEREUTER.  It  varies  widely,  I 
would  respond  to  the  gentleman,  but  in 
a  survey  in  my  own  district  it  is  esti- 
mated that  it  would  cost  $58,000  for  hos- 
pitals to  implement  and  $38,000  annually 
thereafter. 

n  1040 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. 

It  is  my  understanding,  if  the  gentle- 
man will  further  yield,  that  the  national 
program  will  cost  $100  million  to  have 
the  hospitals  complete  the  500-page  form 
and  this  kind  of  kills  any  effort  to  get 
any  cost  containment  or  anything  of  the 
sort  for  hospitals.  It  seems  to  me  the 
gentleman  has  an  excellent  amendment 

Mr.  BEREUTER.  I  thank  the  gentle- 
man and  I  will  relate  that  the  Senate 
Finance  Committee  has  asked  for  a 
OAO  investigation  on  costs. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  appreciate  the 
gentleman  yielding.  I  have  been  in  op- 
position to  what  HEW  is  attempting  to 
do  with  these  regtilations  for  sometime 
This  system  of  reporting  by  the  hospi- 
tals has  been  criticized,  has  been  pointed 
out  by  the  gentleman  from  California, 
by  such  resnected  organizations  as  the 
American  Institute  of  Certified  Public 
Accountants  and  they  have  estimated  it 
is  going  to  cost  hospitals  as  much  as 
$100,000  and  aa  much  as  a  total  of  $100 
million.  Tills  is  not  a  reporting  system, 
this  is  a  uniform  accounting  system 
that  is  being  Imposed  by  regulation  by 
HEW  and  I  would  point  out  it  is  con- 
trary to  public  law  which  this  Congress 
has  passed. 

Mr.  Chjdrman,  I  want  to  express  my 
deep  concern  over  the  administrative  and 
cost  burden  which  will  be  imposed  on 
hospitak  by  the  proposed  system  for  hos- 
pital uniform  reporting  (SHUR)  which 
has  been  developed  by  the  HEW  in  re- 
sponse to  the  uniform  reporting  require- 
ments of  section  19<a)  of  Public  Law 
95-143. 

This  pr^xMed  uniform  reporting  sys- 
tem has  been  sharply  criticized  by  such 
respected  organlzaticms  as  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA),  the  international  accounting 
firm  of  Ernst  ft  Ernst,  and  the  Amer- 
ican Hospital  Association  (AHA).  In 
their  analysis  of  SHUR,  these  organiza- 
tions note  a  number  of  serious  deficien- 
cies in  the  proposed  system,  among  which 
are  the  following: 


That  the  SHUR  system  departs  from 
the  legislative  intent  of  section  19  (a  i  of 
Public  Law  95-142  in  that  it  is  not  a 
uniform  reporting  system,  as  mandated 
under  the  statute,  but  is  in  actuality  a 
uniform  accounting  system,  that  appears 
to  be  based  on  the  version  of  such  a  sys- 
tem that  has  been  under  development  by 
the  Department  of  Health,  Education, 
and  Welfare  under  the  authority  of  sec- 
tion 1533(d)  of  Public  Law  93-641,  the 
National  Health  Planning  and  Resources 
Development  Act. 

That  the  high  cost  of  Implementing 
and  operating  the  system— perhaps  as 
high  as  $100,000  for  some  institutions, 
according  to  the  AHA— is  inconsistent 
with  the  administration's  initiatives  to- 
ward reducing  costs  in  the  health  sector, 
and  would  seriously  hamper  the  volun- 
tary co6t  reduction  program  which  has 
been  undertaken  by  the  hospital  industry 
and  others. 

That  the  additional  administrative 
burden  which  the  system  would  create 
for  hospitals  is  inconsistent  with  the 
adminUtratlons  and  this  Congress'  cur- 
rent interest  in  consolidating  and  reduc- 
ing Federal  regulation  of  business  and 
industry. 

That  the  SHUR  manual  requires  the 
reporting  of  an  excessive  amount  of  de- 
tail by  hospitals,  but  does  not  provide  an 
adequate  description  of  the  purposes  for 
which  this  extensive  data  will  be  used. 
It  appears  that  the  system  is  aimed  to- 
ward capturing  all  aspects  of  hospitals' 
flnsmcial  and  statistical  data,  rather 
than  first  determining  the  needs  for  and 
the  uses  to  which  the  data  will  be  put. 
That,  by  using  the  SHUR  reporting 
forms  as  substitutes  for  medicare  cost 
reports,  the  proposed  system  could  lead 
to  a  redetermination  of  medicare  reim- 
bursement that  is  neither  authorized  nor 
intfoded  by  section  19' a)  of  Public  Law 
95-142.  The  principal  objective  of  uni- 
form reporting  is  comparability  of  re- 
ported data,  and  attainment  of  this  goal 
would  prohibit  hospital  managers  from 
using  alternative  accounting  methods  of 
assigning  costs  for  purposes  of  medicare 
reimbursement,  a  practice  now  author- 
ized under  medicare  regulations  and  gen- 
erally accepted  accounting  principles.  On 
the  other  hand,  the  principal  objective 
of  reimbursement  Is  equity  for  both  the 
purchaser  and  provider  of  care,  and 
equity  ret;uires  a  recognition  of  the 
unique  cost  characteristics  of  hospitals. 
To  combine  these  two  very  different  ob- 
jectives in  the  same  reporting  mecha- 
anlsm  will  hamper  attainment  of  the 
goals  of  both  reimbursement  and  uni- 
form reporting. 

I  am  concerned  about  the  cost,  rigid- 
ity, and  administrative  burden  which 
the  proposed  SHUR  system  will  impose 
on  hospitals,  and  I  am  gravely  concerned 
about  the  fact  that  the  Department  of 
HEW  may  have  gone  far  beyond  the 
purpose  Congress  had  in  mind  when  It 
required  development  of  a  uniform  re- 
porting system  under  Public  Law  95-142. 
Mr.  Chairman,  to  summarize.  I  would 
like  to  outline  these  basic  arguments 
against  SHUR  regulations  implementa- 
tion. 

First.  Under  Public  Law  95-142  sec- 
tion  19.  Congress  did  not  mandate  or 


envision  such  a  massive  and  costly  re- 
porting system  for  hospital  compliance. 
HEW  is  unable  to  explain  the  use  of  the 
information  required  in  over  500  pages 
of  SHUR  manual  data  and  forms.  The 
actual  use  for  the  data  will  be  deter- 
mined later. 

Second.  The  proposed  system  for  hos- 
pital uniform  reporting  (SHUR)  has 
no  orovision  for  adequate  testing  before 
it  is  implemented.  The  data  required 
to  satisfy  congressional  mandate  already 
exists  and  is  on  file  at  HEWs  Health 
Care  Financing  Administration  in  the 
medicare  cost  reports. 

Third.  Implementation  of  these  SHUR 
regs  wlU  cost  at  least  $100  million.  It  Is 
estimated  that  an  individual  hospital's 
cost  to  comply  could  be  $100,000  or  more 
per  year.  The  proposed  system  will  not 
detect  fraud  and  abuse,  will  be  more 
costly  than  is  justified  and  is  far  more 
complex  than  Congress  ever  intended. 

Fourth.  OMB's  Executive  Order  12044 
requires  that  all  forms  and  plans  for 
gathering  information  from  persons  or 
organizations  by  a  Federal  agency  be  ap- 
proved by  the  Office  of  Management  and 
Budget.  This  has  not  been  done  with 
the  proposed  SHUR  regulations.  In  addi- 
tion, confidential  Information  gathered 
from  hospitals  will  not  be  protected. 

Fifth.  These  proposed  regs  are  in  di- 
rect violation  of  the  Carter  administra- 
tion's effort  to  reduce  infiatlon  In  the 
hospital  sector.  The  President,  in  his 
State  of  the  Union  message,  called  upon 
Congress  to  reduce  Federal  regiUatlon. 
How  can  HEW  seek  a  hospital  cost  con- 
tainment bill  on  one  hand  and  ask  hos- 
pitals to  comply  with  excessively  costly 
and  complex  regulations  on  the  other? 

I  would  urge  a  yes  vote  for  the  amend- 
ment offered  by  the  gentleman  from  Ne- 
braska (Mr.  BEREUTER)  and  additional 
hearings  by  the  Health  Subcommittee  so 
that  these  concerns  can  be  detailed  and 
documented  more  fully. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
would  like  to  emphasize  a  point  and  then 
I  will  yield  further. 

This  Is  a  uniform  accounting  system, 
not  a  uniform  reporting  system,  con- 
trary to  everything  the  subcommittee 
said  in  the  amendment.  You  can  hold 
hearings  on  it,  you  can  tell  HEW  to  go 
back  to  the  drawing  boards  and  reform 
it,  but  when  you  come  down  to  it  you 
still  have  a  uniform  accounting  system. 
You  can  clip  the  ears,  but  you  still  have 
a  rhinoceros  when  you  are  done. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

I  support  his  amendment.  I  think  it  is 
a  good  one.  It  destroys  8  miles  of  bad  road 
for  my  hospitals  and  I  hope  it  succeeds. 

Mr.  ORAMM.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ORAMM.  I  would  like  to  point  out 
to  the  Members  that  Ernst  and  Ernst 
has  done  a  comprehensive  study  of  this 
proposal  that  concluded  that  it  would 
cost  the  American  consumer  $100  million 
to  Implement. 

The  problem  with  the  program  Is  the 
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accounting  system  is  not  functional,  the 
additional  data  that  is  required  will  not 
be  useful  for  managerial  purposes.  I 
therefore  compliment  the  gentleman  on 
the  amendment.  I  urge  my  colleagues  to 
vote  for  it. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  In  support  of  the  amend- 
ment offered  by  my  good  friend  and  col- 
league, the  gentleman  from  Nebraska.  I 
would  like  to  compliment  him  on  his 
foresight  in  bringing  this  amendment  to 
the  floor  today.  My  colleague  has  given 
this  body  an  excellent  opportunity  to 
help  halt  the  spread  of  Government 
overregulatlon. 

The  amendment  is  designed  to  prevent 
funds  provided  In  the  bill  from  being 
used  to  Impl^nent  HEW's  proposed  sys- 
tem for  hospital  uniform  reporting,  the 
so-called  SHUR  system. 

Congress  had  little  idea  when  it  over- 
whelmingly passed  the  Medicare  and 
Medicaid  Antifraud  and  Abuse  Act  of 
1977  that  it  was  opening  the  way  for 
HEW  to  impose  tremendous  and  imwar- 
ranted  costs  upon  the  hospital  industry. 

While  the  committee  and  conference 
reports  show  that  Congress  clearly  in- 
tended that  SHUR  be  used  for  reim- 
bursement puri>oses,  it  did  not  Intend  to 
impose  a  burdensome  or  uniform  ac- 
counting system  on  health  care  providers. 

To  date,  HEW  has  developed  a  very 
complicated  and  complex  uniform  cost 
reporting  system  based  on  functional  ac- 
counting. Most  hospitals  utilize  respon- 
sibility accoimting  principles  since  func- 
tional accounting  princinles  have  no  ap- 
plicability to  the  operation  of  a  hospital. 
Consequently,  if  the  uniform  reporting 
regulations  are  Implemented  as  they  are 
now  proposed.  It  would  require  maintain- 
ing two  sets  of  accounting  methods.  In 
addition,  it  would  significantly  Increase 
paperwork  requirements  within  the  hos- 
pital operation. 

One  hospital  administrator  in  my  dis- 
trict has  told  me  that  in  order  to  im- 
plement SHUR  a  full-time  cost  account- 
ant must  be  hired  at  a  cost  of  $20,000  a 
year,  plus  $5,000  to  $10,000  per  year  In 
additional  computer  time.  This  Includes 
only  the  Identified,  direct  costs  of  SHUR 
and  does  not  Include  the  hidden  costs  of 
maintaining  detailed  daily  statistical 
records  in  each  department. 

In  small  hospitals,  an  employee  has 
various  job  functions  requiring  detailed 
time  records,  so  the  appropriate  cost  cen- 
ter is  charged  with  the  salary  expense. 
By  adding  additional  breakdowns  re- 
quired by  SHUR,  the  patient  wlU  bear 
the  extra  costs  for  time  records  each  «n- 
ployee  must  maintain  in  greater  detail 
and  less  patient  care  will  be  the  result. 

The  unknown  benefits  to  be  gained  do 
not  justify  increasing  costs  to  smaller 
hospitals  which  are  already  under  pres- 
sure because  of  Inflaticm  and  other  un- 
necessary Oovemment  regulation. 

The  most  Important  thing  to  recog- 
nize is  that  SHUR  will  not  improve  the 
quality  of  patient  care,  but  It  most  cer- 
tainly will  increase  the  cost  of  patient 
care. 

It  is  ironic  that  the  Federal  Oovem- 


ment would  impose  such  a  costly  system 
on  hospitals,  while  at  the  same  time.  In- 
creasing pressure  is  exerted  to  force  hos- 
pitals to  contain  costs. 

I  urge  the  adoption  of  this  amendment. 

Mr.  WTT-T.TR  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BERKDTER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  TTTT.T.TH  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  This  amend- 
ment would  prevent  fimds  provided  In 
the  bill  from  being  used  to  implement 
HEW's  proposed  system  for  hospital 
uniform  reporting,  the  so-called  SHUR 
system.  I  am  well  aware  that  section  19 
of  Public  Law  92-142,  the  medlcare- 
medlcaid  antifraud  and  abuse  amend- 
ment, requires  the  Secretary  of  HEW  to 
establi^  by  regulation  a  uniform  system 
for  reporting  cost  and  volume  data  for 
the  various  fimctlonal  activities  In  health 
services  facilities  which  are  subsidized 
imder  titles  V,  XVin,  and  xrx.  I  be- 
lieve, however,  that  the  draft  regulations 
which  have  been  published  illustrate  that 
even  though  the  Intent  of  Congress  in 
passing  Public  Law  92-142  was  honor- 
able, scrutinlzation  by  Congress  of  any 
uniform  reporting  system  is  Imperative 
before  Implementation. 

Many  hospitals  and  medical  associa- 
tions which  have  contacted  me  ada- 
mantly oppose  the  proposed  regulations. 
Some  of  the  ubiquitous  concerns  related 
were  that  the  impact  will  be  enormous 
on  small  hospitals  because  many  of  them 
have  neither  the  technical  staff  for  pro- 
gram Implementation  nor  the  resources 
for  the  purchasing  of  requisite  expertise. 
Consider  for  example  the  comment  I 
received  from  Ronald  Gr«n,  director  of 
Fiscal  Services  for  the  Howard  Commu- 
nity Hospital  which  is  located  in  my  dis- 
trict. Mr.  Green  stated : 

We  estimate  that  to  get  the  system  In  place 
would  cost  us  between  $25,000  and  $30,000 
and  the  annual  rrialntenance  of  this  system 
would  entail  an  additional  (16.000  to  $20,000. 

Mr.  Chairman,  the  SHUR  system  will 
cause  thousands  of  hospitals  to  delay 
needed  Improvements  In  their  hospitals 
in  order  to  comply  with  the  require- 
ments. Further,  the  cost  of  Implementa- 
tion will  necessarily  increase  hospital 
costs  at  a  time  when  all  hospitals  are 
solicited  to  keep  cost  Increases  at  a 
minimum. 

When  the  Ways  and  Means  Commit- 
tee held  hearings  on  H.R.  2626,  the  Pres- 
ident's cost  containment  proposal,  one 
of  the  hospital  administrators  from  my 
district  testified  that  one  of  the  major 
causes  of  rising  hospital  costs  has  been 
excessive  Government  regulation.  The 
proposed  SHUR  system  is  a  classic  ex- 
ample of  where  Federal  regulation  will 
increase  cost  with  dubious  benefits  at 
best. 

HEW  Is  given  the  authority  to  imple- 
ment these  regulations  from  the  med- 
icare/medicaid  antifraud  and  abuse  bill; 
however,  the  system  does  nothing  to  en- 
hance detection  of  fraud  and  abuse. 
HEW  wants  payments  to  hospitals  tied 
to  the  reporting  system  on  a  functional 
basis.  This  approach  does  not  accomo- 
date the  differences  between  hospitals 
nor  does  it  define  accurately  the  cost  of 
delivering  care  to  medicare/medlcaid 
patients.  Efforts  to  improve  reimburse- 


ment should  be  through  the  policy  and 
regulation  process,  not  as  a  by-product 
of  a  reporting  system  such  as  SHUR. 

It  is  clear  that  many  questions  remain 
unanswered  as  to  the  impact  of  SHUR 
on  the  medical  industry.  The  appropri- 
ate committees  of  the  House  should  hold 
extensive  hearings  on  this  entire  matter 
and  attempt  to  develop  a  more  reason- 
able and  less  objectionable  reporting 
system.  This  amendment  will  maintain 
the  status  quo  for  a  period  of  1  year, 
ample  time  for  the  Congress  to  haHA 
hearings  and  pass  whatever  amending 
legislation  deemed  necessary.  I  there- 
fore urge  support  of  the  amendment. 

Mr.  ERDAHL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man frcHn  Mlimesota. 

Mr.  ERDAHL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  authored 
by  my  colleague  from  Nebraska  (Mr.  Be- 
reuter).  I  have  received  letters  from 
hospitals  In  my  district  indicating  there 
could  be  severe  problems  in  complying 
with  a  proposed  rule  to  Implement  the 
system  for  hospital  uniform  report- 
ing (SHUR) .  The  concerns  are  all  in  a 
similar  vein.  Hospitals  would  be  spend- 
ing large  sums  of  money  to  implement 
a  system  they  feel  is  unnecessary  and 
goes  beyond  the  Intent  of  the  Congress 
In  enacting  the  medicare-medlcald  anti- 
fraud  and  abuse  legislation. 

Let  me  quote  from  a  letter  from  the 
administrator  of  Divine  Redeemer  Me- 
morial Hospital  in  south  St.  Paul,  a  124- 
bed  nonprofit  hospital  serving  the  south- 
em  and  eastern  suburbs  of  the  Twin 
Cities.  The  letter  states  In  part: 

since  1973  the  hospital  has  been  sharing 
data  processing  materials  management, 
group  purchasing  of  hospital  supplies  and 
financial  and  accounting  services  with  a 
miiltl-hospltal  nonprofit  organlration.  .  .  . 
It  Is  of  great  concern  to  us  that  we  strive 
to  meet  the  evolving  health  care  needs  of  the 
people  and  community  we  serve  In  a  most 
cost-effective  manner  .  .  .  We  do  not  believe 
It  is  possible  that  a  uniform  reporting  mech- 
anism win  make  us  comparable  with  insti- 
tutions of  similar  size  and  similar  financial 
condition.  The  management  tools  we  pres- 
ently use  classify  cost  according  to  respon- 
sibility. A  report  that  classifies  coets  by  func- 
tion would  not  provide  the  meaningful  In- 
formation to  implement  corrective  poUdea 
that  will  assist  us  in  controlling  our  costs  .  . . 
We  therefore  vigorously  oppose  full  scale 
implementation  of  the  SHUR  Manual  with- 
out implementation  testing  and  a  cost  bene- 
fit analysis  performed. 

Another  hospital  estimates  the  Imple- 
mentation cost  for  computer  program 
modifications  and  planning  at  $125,000 
and  annual  operating  cost  at  $70,000. 
These  costs  will  be  home  by  the  consum- 
ers of  health  care  and  by  the  taxpay- 
Ing  public.  The  passage  of  the  amend- 
ment would  serve  lo  deter  the  final  rule- 
making on  a  proposal  that  seems  to  have 
nothing  but  potential  adverse  Impact  on 
our  health  care  system  and  the  people 
served  by  it.  Again.  I  would  urge  support 
for  the  amendment. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 
•  Mr.  PETRI.  Mr.  Chairman.  I  rtse  in 
support  of  the  amendment  offered  by 


17062 


CONGRESSIONAL  RECORD  — HOUSE 


June  27,  1979 


the    gentleman    from    Nebraska     (Mr. 
BxKKirm) . 

The  8HUR  Is  unnecessarily  burden- 
some and  perhaps  Ineffective.  One  hos- 
pital administrator  in  Manitowoc.  Wis.. 
In  my  district,  found  that  compliance 
with  8HUR  will  cost  approximately 
3.7  percent  of  his  facility's  total 
expenditures. 

Another  hospital  In  my  district,  In 
Sheboygan,  Wis.,  agreed  to  serve  as  a 
test  site  hospital  to  study  the  Impact  of 
SHUR.  TTjelr  conclusion  was  that  a 
move  to  SHUR  will  not  prevent  medi- 
care and  medicaid  abuses,  but  will  only 
result  In  further  Increased  hospital 
costs. 

SHUR  is  clearly  at  cross  purposes  with 
the  goal  of  holding  down  hospital  costs 
to  fight  Inflation.  I  fear  it  may  represent 
the  worst  In  Government  regulation: 
Excessive  intervention  In  the  private 
sector  with  an  inflation-inducing  price 
tag. 

I  commend  the  gentleman  for  his 
amendment  and  urge  its  passage.* 

Mr  KOSTMAYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
these  costs  are  reimbursable  by  medi- 
care and  medicaid. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  On  request  of  Mr.  Kostmayer  and  by 
unanimous  consent  Mr.  Bereutxr  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.* 

Mr.  KOSTMAYER.  Will  the  gentle- 
man yield  further? 

Mr.  BEREUTER.  I  again  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  These  costs  will 
not  be  paid  for  by  the  consumer.  This  Is 
an  effort  to  bring  some  kind  of  uniform- 
ity to  hospital  costs  in  this  country.  It 
Is  beneficial  to  the  consumers  and  drives 
a  wedge  in  the  doctor-dollar  relationship 
In  this  country.  I  urge  Members  to  reject 
the  amendment  of  the  gentleman  from 
Nebraska  and  support  this  program. 

Mr.  ABDNOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarka. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Congress  told  HEW  to  get  rid  of  the 
fraud  and  abuse  which  plague  medicare 
and  medicaid.  In  proposing  SHUR, 
HEW  has  come  up  with  a  medicine  which 
could  cost  more  than  the  disease. 

As  one  South  Dakota  hospital  admin- 
istrator wrote  me,  SHUR  has  been  "de- 
signed to  provide  every  bit  of  informa- 
tion that  anyone  could  possibly  find  use- 
ful for  any  possible  reason." 

It  Is  ridiculous  to  Impose  a  costly  sys- 
tem to  collect  vast  masses  of  data  of 
dubious  value  at  the  same  time  we  are 
trying  to  solve  the  problem  of  rising 
health  care  costs. 

Nobody  knows  for  sure  what  SHUR 
will  coat.  One  thing  we  do  know  for 
sure  Is  that  we  will  all  be  pajrlng  for  it 
with  higher  hospltia  bills. 


Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

•  Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  Bereuter  amendment 
to  prohibit  the  use  of  any  funds  con- 
tained in  H.R.  4389.  the  Labor-HEW  ap- 
propriations bill,  for  implementation  of 
the  proposed  system  for  hospital  uni- 
form reporting  (SHUR). 

As  one  of  the  original  sponsors  of  sec- 
Uon  19  of  Public  Law  95-142.  I  strongly 
support  the  need  for  uniform  reporting 
of  cost  data  by  hospitals ;  however,  I  am 
disturbed  by  the  scope  of  the  proposed 
regulations  issued  by  HEW.  The  intent 
of  Congress  and  my  own  Intent  was  cer- 
tainly not  to  encourage  ponderous  over- 
regulation  through  the  issuance  of  over 
500  pages  of  manual  provisions  and 
forms. 

The  Congress  needs  to  address  the  is- 
sue of  overregulatlon  in  all  facets  of  our 
economy  and  it  is  my  intention  as  chair- 
man of  the  Consumer  Subcommittee  of 
the  House  Commerce  Committee  to  ad- 
dress the  relative  costs  and  benefits  of 
regulations  such  as  those  proposed  in 
SHUR.  The  cost  of  these  regulations,  if 
Implemented,  will  be  passed  on  by  hos- 
pitals to  their  patients  and  to  the  tax- 
payers. We  must  question  the  need  for 
such  massive  bureaucratic  intervention 
in  the  accounting  system  of  hospitals. 
We  need  uniform  reports,  but  at  mini- 
mum cost  to  do  the  Job. 

For  these  reasons  I  support  the 
amendment  to  delay  implementation  of 
these  rules,  until  Representative  Ran- 
GEL's  subcommittee  has  an  opportunity 
to  carry  out  Its  oversight  hearings  to 
ascertain  whether  the  laudable  purpose 
of  achieving  uniform  cost  reporting  can- 
not be  achieved  through  most  cost  effec- 
tive, streamlined  procedures.  Let  us  send 
HEW  a  message  to  cut  down  to  sl2e  their 
300-page  manual  and  200  pages  of  pro- 
posed reporting  forms. 

The  proposed  regulation  can  be  sub- 
stantially streamlined,  and  there  wiU  be 
ample  opportunity  to  provide  adequate 
funding  In  a  supplementary  appropria- 
tion this  fall,  if  HEW  receives  our  signal 
and  gives  us  a  compact  reasonable,  sub- 
stantially pared  down  final  regulation  In 
September.* 

Mr  NATCHER.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment  at  this 
time. 

I  yield  to  the  gentleman  from  New 
York  fMr.  RANGELt. 

Mr.  RANGEL.  Mr.  Chairman,  I  appre- 
ciate my  colleague's  concern  about  the 
potential  cost  impact  of  the  uniform 
hospital  reporting  system.  As  chairman 
of  the  Ways  emd  Means  Committee's 
Health  Subcommittee,  I  can  assure  my 
colleagues  that  I  am  equally  concerned 
to  avoid  the  imposition  of  any  unneces- 
sary additional  costs  on  hospitals.  Those 
of  us  who  have  to  deal  with  the  critical 
problem  of  constantly  rising  hospital 
costs  are  acutely  aware  of  the  need  for 
restraint  in  this  area. 

But  I  must  point  out  to  my  colleague 
that  our  committee's  Intent  in  providing 
for  a  uniform  reporting  system — an  ob- 
jective I  would  remind  Members  that  is 
shared  in  principle  by  the  hospital  com- 
munity— was  not  to  add  Irrelevant  rec- 
ordkeeping burdens  or  costs.  Rather,  it 


was  to  permit  the  collection  of  reliable 
comparative  data  so  that  we  in  Con- 
gress could  develop  equitable  and  cost 
effective  reform  of  reimbursement  meth- 
ods for  programs  like  medicare.  While 
reform  of  these  payment  methods  is  long 
overdue,  I  can  assure  Members  that  ef- 
fectively accomplishing  such  reform  in 
the  absence  of  reliable  comparative  cost 
data  Is  not  realistically  possible. 

I  would  certainly  agree  with  the  con- 
cerns expressed  that  every  effort  must 
be  made  to  assure  that  the  uniform  re- 
porting system  is.  in  fact,  useful,  cost 
effective,  and  relevant  to  the  purpose  for 
which  it  was  intended.  The  Health  Sub- 
committee has  always  shared  this  view. 
In  the  initial  stages  of  the  planning  of 
the  SHUR  regulations,  the  subcommit- 
tee directed  HEW  to  consult  with  the 
hospital  conununlty  on  their  prepara- 
tion. At  the  urging  of  the  subcommittee 
additional  studies  were  undertaken  by 
HEW  to  assess  the  potential  costs  of  im- 
plementation. And  the  subcommittee  di- 
rected HEW  to  submit  to  us,  before  any 
final  regulations  are  Issued,  their  analy- 
sis and  proposed  responses  to  the  ob- 
jections received  to  the  initial  regula- 
tions. 

Undoubtedly,  there  are  differences  as 
to  how  best  to  implement  such  a  system. 
We  have  always  recognized  that  fact; 
as  we  have  always  understood  that  sone 
modifications  in  hospitals'  recordkeep- 
ing systems  would  be  needed.  But  the 
real  issue — Indeed,  the  only  legitimate 
issue — Is  whether  the  modifications  ne- 
cessitated by  the  proposed  regulations 
might  be  more  extensive  than  is  war- 
ranted by  the  purpose  to  be  served  by 
the  system.  And  it  is  that  issue  that  the 
subcommittee  plans  to  thoroughly  ex- 
plore before  any  final  regulations  are 
issued. 

I  want  to  inform  Members  today  that 
the  subcommittee  will  be  scheduling  an 
oversight  hearing  on  the  proposed  uni- 
form reporting  system  within  the  next 
month,  at  which  time  we  Intend  to  ob- 
tain comprehensive  testimony  from  both 
HEW  and  representatives  of  the  hospital 
community.  As  chairman  of  the  Health 
Subcommittee,  I  have  a  commitment 
from  HEW  not  to  issue  any  further  regu- 
lations relating  to  the  reporting  system 
until  the  subcommittee's  oversight  hear- 
ings are  completed  and  we  have  had  an 
opportunity  to  examine  evidence  relat- 
ing to  the  potential  effects  of  the  system. 
I  believe  this  is  the  only  responsible  way 
to  proceed,  if  we  are  to  create  a  reason- 
able and  useful  mechanism  for  collecting 
the  data  Congress  will  need  to  make 
sound  public  policy  decisions  in  the 
health  field. 

I  strongly  iirge  the  Members,  therefore, 
to  reject  this  proposed  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  that 
portion  of  the  letter  that  the  gentleman 
from  New  York  has  Just  pointed  out 
reads  as  follows: 

Baa«<l  on  the  many  cominenU  we  r«<*lvd 
from  ttoe  public  on  the  propoeed  SHTJB  lyi- 
tem  we  are  making  numerous  change*  to 
conaoUdate  forms  »nd  mlnlmlae  the  burdeni 
on  hoepltels.  These  change*  when  imple- 
mented in  fln*l  regulation*  will  surt)Untl*lly 
reduce  the  burden  *nd  implementation  co*t« 
without  •acrlflclng  the  b«lc  purpoac*  c€  tb* 
system. 
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Tills  is  from  the  Under  Secretary  of 
HEW,  Hale  Champion. 

Mr.  Chairman.  I  yield  to  the  distin- 
guished gentleman  from  California  (Mr. 
Waxkan)  ,  the  chairman  of  the  Commit- 
tee on  Health. 

Mr.  WAXMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  join  with  the  chairman  of  the  Health 
Subcommittee  of  the  Committee  on  Ways 
and  Means  and  the  chairman  of  the  Sub- 
committee on  Appropriations  that  the 
gentleman  is  with  on  health,  and  as  the 
chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce  on  the  subcom- 
mittee on  Health,  let  me  assure  you  that 
this  is  a  premature  motion. 

The  SHUR  amendment  was  adopted  to 
the  antlf  raud  and  abuse  statute  that  we 
adopted  and  it  is  to  provide  uniform 
accounting  for  hospitals. 

The  regulations  are  being  proposed 
by  HEW  and  I  have  committed  myself, 
along  with  the  gentleman  from  New 
York  (Mr.  Ranged  as  the  Policy  Com- 
mittee to  hold  oversight  hearings  on 
those  regulations. 

Let  us  look  into  those  regulations  to 
see  if  they  live  up  to  the  congressional 
mandate.  Before  we  pass  an  amendment 
that  would  keep  us  from  having  those 
amendments  go  into  effect,  we  need  to 
have  the  information  to  compare  hospi- 
tals, because  we  need  to  get  control  over 
the  expenditures  of  hospitals.  As  we  loc^ 
at  cost  containment  programs,  we  can  do 
very  little  until  we  understand  the  kind 
of  costs  and  expenditures  that  hospitals 
incur. 

Mr.  Chairman,  I  think  It  is  premature 
to  have  this  amendment  adopted  and  I 
would  hope  you  would  join  us  in  defeat- 
ing it. 

Mr.  NATCHER.  Mr.  Chairman,  I  re- 
spectfully request  that  the  amendment 
offered  by  the  gentleman  from  Nebraska 
I  Mr.  Bereuter)  be  defeated. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  Bereutir)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bemuter) 
there  were — ayes  109,  noes  68. 

KECORDtD    VOTZ 

Mr.  NATCHER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  306,  noes  101, 
not  voting  27.  as  follows: 


AMnor 

Add*bbo 

Akaka 

AJbosta 
Alexander 
Andrews, 
N  Dak. 
Annunzto 
Anthony 
Applegate 
Archer 
Ashbroolc 
Atkinson 
AuColn 
Badham 
Bailey 
Barnard 
Barnes 
Bauman 
Beard.  K  X. 


[Roll  No.  a«81 

AYES— 306 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Blaggl 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

BrlnUey 

Brooks 

Broomfleld 

Brown.  Ohio 

Broyhlll 


Buchanan 

Burgener 

Butlar 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

develand 

CUnser 

Coe'.ho 

Coleman 

Collins,  Tex. 

Oonable 

Oonte 

Corcoran 

Cotter 

Coughltn 


Courter 
Cracc^  Daniel 
Crane,  PhUlp 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
DavU.  If  Ich. 
delaOarza 
Oeckard 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicka 
Dodd 
DonneUy 
Doman 
Ooughrerty 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Brienbom 
Ertet 

Evans.  Del. 
Bvnaa,  Ind. 
Pazio 
Penwlck 
Ptndley 
Fish 
Flthlan 
Pllppo 
Foley 
Fountain 
Fowler 
Frenzel 
Frost 
Puqua 
Gaydo* 
Gephardt 
Oilman 
Gingrich 
Glnn 
GUckman 
Ooldwater 
Ooodllng 
Gore 
Gradlson 
Gramm 
Oraasley 
Grlsham 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanoe 
Hanley 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlla 
Hlnoon 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 


Ambro 
Anderson, 

Oallf. 
Ashley 
Aspln 
Baldus 
Bellenson 
Bingham 
Blanchard 
Brademaa 
Brodhead 
Brown,  Calif. 
Burtlaon 
Burton.  John 
Burton,  PhUUp 
Carr 

Ca'vanaugh 
Chlsholm 
Clay 


Hut  to 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

JenUns 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kazen 

Ke.ly 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Lott 

Lowry 

Lujao 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McBwen 

McKay 

McKlnney 

Madlgan 

Blarks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MaszoU 

Mica 

Michel 

MiUer.  Ohio 

Mineta 

Mlndsh 

MttcheU.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 
Myers,  Ind. 
My  ere.  Pa. 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Panetta 
Pashayan 
Paul 
Pease 
Petri 
Peyser 
Pickle 
Preyer 

NOES— 101 

Collins,  ni. 

Corman 

Danlelson 

Dellums 

Dixon 

Downey 

Drinan 

Barly 

Sckhardt 

Edgar 

Edwards.  Calif. 

Pary 

Fascell 

Perraro 

Fisher 

Florlo 

Ford.  Mich. 

Ford,  Tenn. 

Garcia 


Pursell 

QiUUen 

RaiMll 

Railsback 

Ratchford 

Begula 

Rhodes 

Rlnaldo 

Rlttier 

Roberts 

Robinson 

Roe 

Rose 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterfidd 

Sawyw 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Senoenbrenner 

Sharp 

Shelby 

Shumway 

Sbuster 

Skelton 

Slack 

Smith,  Iowa 

smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stack 

Staggers 

Stangeland 
Stanton 

Stenholm 
Stockman 

Stratton 

Stump 

SwUt 

Symms 

Synar 

Ta\ike 

Taylor 

Thomas 

Treen 

TrtWe 

Ullman 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

WUliams,  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wright 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Oialmo 

Gibbons 

Oonmlez 

Gray 

Green 

Guarlnl 

Harris 

Hawkins 

Holtzman 

Johnson.  Calif. 

Kastenmeler 

KUdee 

Kostmayer 

LaPaloe 

Lehman 

Long.  Md. 

McHugh 

Magulre 

Markey 


MavToules 

MUcuIskl 

MUcva 

Miller.  Calif. 

MitcheU.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  ni. 

Natcher 

Nedzl 

Nolan 

Oberstar 

Obey 

Ottlnger 

Anderson,  ni. 

Andrews.  N.C. 

Bafalls 

BolUng 

Bonlor 

Conyers 

Davis.  S.C. 

Digga 

Dlngell 


Patten 

Pepper 

Perklna 

Price 

Rangel 

Reuse 

Richmond 

Rodlno 

Rosenthal 

Rostenkowskl 

Roybal 

Santlni 

Selberling 

Shannon 

Simon 


Solarz 

St  Germain 

Steed 

Stokea 

Studds 

Trailer 

UdaU 

Van  Deerlln 

Vanlk 

Vento 

Waxman 

Weiss 

Wolff 

Wolpe 

Yates 


NOT  VOTING— 27 


Duncan,  Oreg. 
Evans.  Ga. 
Flood 
Forsythe 
Jenrette 
Johnson,  Colo. 
Kemp 
M^thle 
Murphy.  NY. 


Patterson 

Pntcbard 

Quayle 

Spellman 

Stacfe 

Stewart 

Thompson 

Walgren 

Wearer 


D  2300 

Mr.  BOLAND  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEiroiairr  oitesed  bt  m.  biaccx 

Mr.  BIAQGI.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  reads  as  follows: ) 
OsnaaL  Paonsioirs 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expense*  *taaU  be  avail- 
able for  supplle*.  aerrlee*,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  ataall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  103.  None  of  the  fund*  appropriated 
under  tills  title  shall  be  uaed  to  pay  prlaonen 
for  work  performed  dtirlng  their  Incarcera- 
tion. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaoci:  Page  1, 
after  line  36.  add  the  following  new  section: 

Sbc.  103.  No  part  of  the  funds  appropriated 
under  this  title  may  be  uaed  to  carry  out  any 
activities  for  or  on  behalf  of  any  IndlTldual 
who  Is  an  alien  in  the  United  State*  In  vio- 
lation of  the  Immigration  and  Nationality 
Act  or  any  other  Uw  of  the  umted  State* 
relating  to  the  Inunlgratlon.  exclusion,  de- 
portation, or  expulsion  of  aliens. 

The  CHAIRMAN.  The  Chair  will  In- 
quire, has  the  gentleman's  amendment 
been  printed  in  the  Ricobo? 

Mr.  BIAOOI.  Not  in  its  present  fonn. 
Mr.  Chainnan.  I  narrowed  the  amend- 
ment.  Initially  I  included  HEW,  but  I 
reduced  it  to  its  original  state,  the  state 
in  which  it  had  been  passed  in  the  Mth 
and  95th  CongreBses. 

Mr.  Chairman,  I  spoke  with  the  chair- 
man of  the  subcommittee,  and  he  indi- 
cated his  desire  to  accept  the  amend- 
ment. 

•  Mr.  BIAOOI.  Mr.  Chairman,  I  rise  to 
offer  this  amendment  to  H  Jl.  4389  which 
prohibits  the  use  of  any  funds  under  the 
Department  of  Labor  fiscal  year  1980  ap- 
propriations from  being  used  for  any  ac- 
tivity for  or  on  behalf  of  Illegal  aliens. 
This  is  identical  to  amendments  I  of- 
fered which  both  the  94th  and  95th  Con- 
gress adopted.  > 

As  in  the  previous  Congresses,  I  feel 
compelled  to  offer  this  amendment  in 
the  absence  of  any  other  action  taken  to 
deal  with  this  serious  national  problem. 
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I  regret  as  do  many  others  the  total  lack 
of  action  taken  on  any  of  the  various  un- 
documented aliens  legislation  Intro- 
duced. We  cannot  continue  to  wait  with- 
out taking  some  steps  to  curb  abuses. 

The  sole  empheisis  of  my  amendment 
remains  prohibiting  funds  used  for  pub- 
lic service  employment  by  the  Depart- 
ment of  Labor  from  being  used  to  hire 
Illegal  aliens.  As  the  Library  of  Congress 
points  out.  "the  illegal  alien  problem  is 
generally  agreed  to  be  an  economic  one. 
both  in  its  causes  and  effects.  They  come 
here  primarily  to  obtain  employment." 

While  the  Supreme  Court  in  1976.  in 
the  case  of  Oe  Canas  against  Bica  ruled 
that  State  laws  barring  the  employment 
of  illegal  aliens  are  constitutional — there 
remains  no  comparable  Federal  statute. 
Thus  we  have  the  problem  of  more  than 
1  million  illegal  aliens  being  employed. 
These  Jobs  should  not  be  subsidized  by 
the  American  taxpayer.  It  is  bad  enough 
that  American  workers  are  being  dis- 
placed. 

The  fact  is  that  a  number  of  State  and 
local  governments  are  struggling  to  cope 
with  the  increased  cost  of  illegal  aliens. 
They  are  forced  to  provide  important 
health  or  social  services  with  constant 
or  reduced  dollars  for  a  population  which 
Is  actually  larger  due  to  illegal  migration. 
The  city  of  Los  Angeles  several  years  ago 
fUed  suit  seeking  reimbursement  for 
some  $8  milllcxi.  it  estimates  were  spent 
providing  emergency  health  care  services 
for  illegal  aliens.  Other  areas  estimate 
that  illegals  constitute  a  drain  on  hous- 
ing and  education  funds. 

It  Is  estimated  that  my  home  city  of 
New  York  Is  losing  more  than  $23  million 
in  Federal  funds  by  population  figures 
needed  by  Federal  formulas  not  reflect- 
ing Illegal  aliens. 

The  Council  of  Northeastern  Govern- 
ment estimates  that  at  least  100  Federal 
programs  use  census  statistics  as  at  least 
one  basis  for  funding  allocation.  It  is  im- 
perative that  we  come  to  grips  with  this 
problem  a&  we  prepare  for  the  1980 
census.  However,  in  a  more  immediate 
sense — we  must  insure  that  no  Federal 
funds  will  go  to  benefit  Illegal  aliens. 

Frankly.  I  would  have  hoped  that 
sufDcient  progress  would  have  been  made 
toward  the  development  of  a  realistic 
and  humane  policy  to  deal  with  the  il- 
legal aliens  population.  None  has  merged 
as  of  yet.  Therefore  I  again  offer  this 
amendment  as  a  means  of  insuring  pro- 
tection of  the  American  tax  dollar 
against  benefiting  those  who  do  not  even 
feel  enough  of  this  country  to  become 
citizens  or  permanent  residents. 

I  urge  support  for  this  amendment  and 
I  coaple  that  with  a  plea  that  Congress 
get  moving  on  the  enactment  of  legis- 
lation which  can  solve  this  problem 
which  has  festered  far  too  long  without 
a  solution.* 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  momentari- 
ly? 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Biaoox)  has  no  time. 

Mr.  NATCHER.  Mr.  Chairman,  we 
have  no  objection  to  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaooi)  . 

The  amendment  was  agreed  to. 


AMENDMENT    OrrEKED    BT    MR     8IACGI 

Mr  BIACXSI.  Mr  Chairman.  I  offer  an 
amendment. 

I  For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  today.  > 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  BiAOet:  Pkge 
38.  line  15.  strike  out  ••$2,515.436.(KX)"  and 
insert  in  lieu  thereof  ••2.540.436.000 " 

Page  38.  line  21.  Insert  •$25,000,000  shall  be 
for  the  social  service  program  authorized 
under  part  B  of  title  III  of  the  Older  Ameri- 
cans Act  of  1965; '■  after  'Children  and 
Youth;" 

The  CHAIRMAN.  The  Chair  will  in- 
quire, has  this  amendment  been  printed 
in  the  Record? 

Mr.  BIAOGl  Yes.  it  has,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  from 
New  York  <Mr.  Biaggi)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  BIAOGl.  Mr.  Chairman,  as  an 
original  cosponsor  of  the  1978  Older 
Americans  Act  amendments.  I  rise  to 
offer  this  amendment  which  is  absolutely 
vital  to  Insuring  that  cutbacks  in  vital 
social  services  provided  under  the  act  are 
averted  in  the  coming  year. 

My  amendment  increases  title  III-B  of 
the  act  by  $25  mUlion.  which  is  the  social 
services  portion.  Let  \is  review  some  fig- 
ures. The  bill  proposes  an  appropriation 
level  of  $219  million  for  fiscal  year  1980. 
This  Is  identical— I  repeat,  identical  to 
the  1979  figures  when  you  include  the 
$7.5  million  provided  under  the  terms  of 
the  supplemental  appropriations  bill 
passed  by  the  House  earlier  this  month. 
It  Is  somewhat  misleading  to  state  that 
the  1980  figure  is  an  mcrease  over  the 
1979  figures,  when  the  supplemental 
figures  in  the  level  remains  exactly  the 
same. 

The  fxmds  provided  under  title  m-B 
go  for  State  administration  costs,  as  well 
as  for  a  host  of  social  services.  These 
include,  but  are  not  limited  to: 

Transportation — including  that  which 
gets  seniors  to  nutrition  sites:  Outreach; 
counsehng;  health  screening :  recreation: 
and  home  care  services. 

In  addition,  the  multipurpose  senior 
center  program,  formerly  a  separate  title 
V  of  the  act  has  now  been  merged  under 
the  new  title  m  umbrella. 

The  Impact  of  inflation  on  these  serv- 
ices alone,  especially  transportation  fac- 
toring in  the  drastic  rise  in  gasoline 
prices  necessitates  an  increase  in  funds 
for  title  m.  My  amendment  recognizes 
this. 

However,  this  is  not  all  that  is  needed. 
Under  the  terms  of  the  1978  amendments 
to  the  Older  Americans  Act.  a  number 
of  new  initiatives  were  mandated  which 
come  directly  out  of  the  funding  for  title 
m-B.  These  Include: 

A  minimum  of  1  percent  for  a  nursing 
home  ombudsman  program  to  protect 
health  and  safety  of  patients. 

A  new  formula  for  distribution  of  funds 
which  increases  the  percentage  going  to 
rural  areas. 

The  above  new  initiatives  are  supposed 
to  be  In  place  during  fiscal  year  1980. 
Another  new  initiative  which  although 
not  appUcable  until  fiscal  year  1981 
bears  significantly  on  this  amendment. 
I  refer  to  the  requirement  that  support- 
ive services  provided  as  part  of  the  Older 


Americans  Act  nutrition  program  will 
have  to  be  absorbed  imder  the  III-B  pro- 
gram. Let  me  illustrate.  On  the  average, 
20  percent  of  all  funds  provided  under 
the  nutrition  program  go  for  supportive 
services.  If  this  bill  is  adopted — based 
on  the  $350  million  being  asked  for  nu- 
trition it  would  mean  that  $70  million 
would  be  purely  for  supportive  services. 
This  $70  million  effective  in  1981  will 
have  to  come  out  of  the  title  III-B  pot 
In  fiscal  year  1980,  the  planning  for  this 
absorption  will  have  to  be  undertaken. 
Is  there  anything  wrong  with  applying 
some  foreslghtedness  to  our  decisions  to- 
day? If  you  believe  in  foresight  then  my 
amendment  should  have  your  support. 
What  is  to  make  us  think  that  the  97th 
Congress  will  be  favorably  disposed  to 
provide  a  major  increase  for  lU-B?  Why 
not  begin  the  process  now? 

Mr,  Chairman,  in  advance  of  my  prep- 
aration of  this  amendment.  I  canvassed  a 
number  of  State  and  area  agencies  on  ag- 
ing through  the  auspices  of  the  National 
Association  of  Area  Agencies  on  Aging 
and  the  National  Association  of  State 
Units  on  Aging.  Mrs.  Lou  Olasse. 

Among  the  findings: 

California  will  require  $1.7  million  to 
meet  the  mandate  to  designate  area 
agencies  statewide— requirement  of  new 

law. 

Delaware  will  require  an  additional 
$67,000  to  continue  to  provide  transpor- 
tation, outreach,  escort,  counseling  and 
other  supportive  services  at  the  same 
level. 

Florida  will  be  unable  to  meet  new  re- 
quirements of  1978  amendments  with- 
out cutting  existing  services.  Will  have  to 
cut  senior  center  services  as  well. 

Iowa.  20  county  rural  reports  that  It 
has  already  had  to  decrease  Inhome 
services  by  $57,493  due  to  Increased  op- 
erating costs  and  foresees  a  $73,251  re- 
duction in  funding  for  senior  centers. 

Kentucky,  will  require  an  additional 
$800,000  statewide  to  maintain  current 
service  levels  and  meet  new  require- 
ments of  1978  amendments. 

Maine,  faces  a  10  to  12  percent  reduc- 
tion in  all  services  statewide. 

Michigan,  will  require  a  15  percent 
reduction  in  all  non-nutrition  services 
statewide  as  of  October  1979  due  to  a 
$1.6  mlUion  shortfall  in  community 
services. 

Maryland — the  Baltimore  area  agency 
projects  a  50-percent  cut  in  transporta- 
tion services  and  reports  their  In-home 
services  program  may  be  cancelled. 

Missouri— an  area  agency  reports  It 
has  already  eliminated  escort  transpor- 
tation for  the  frail  elderly. 

New  Hampshire,  will  have  to  reduce 
transportaUon  and  home  health  services 
without  allocation  Increases. 

Washington— a  rural  area  agency  has 
already  reduced  transportation  rides  to 
health  services  and  nutrition  sites  by 
8.120. 

My  home  State  of  New  York  has  pro- 
vided me  with  figures  detailing  the  Im- 
pact which  this  Utle  IH-B  budget  would 
have  on  their  ability  to  provide  services. 
For  example,  they  estimate  needing: 

A  $325,000  for  the  new  niral  formula; 

A  $1.2  million  to  Implement  the  nurs- 
ing home  ombudsman  program; 

A  $615,000  for  legal  services;  and 
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A  $1.7  million  to  cover  inflation  at  10 
percent. 

All  told  the  State  needs  $22.7  mllU(»i 
to  continue  to  fund  existing  services  and 
implement  mandated  new  requirements 
of  the  1978  act.  In  order  for  the  State  to 
receive  this  total,  the  overall  appropria- 
tion level  would  have  to  be  $269  million. 
It  is  only  $249  million.  Even  with  my 
amendment,  it  would  fall  short — but  not 
as  much. 

I  offer  this  amendment  In  the  spirit 
of  advocacy  for  seeing  the  Older  Amer- 
icans Act  achieve  its  mandate.  The  Con- 
gress to  its  credit  was  able  to  avert  major 
cutbacks  in  nutrition  services  for  this 
fiscal  year  with  the  passage  of  the  sup- 
plemental appropriations  bill  which  con- 
tains an  additional  $22.5  million  for  nu- 
trition including  $15  million  provided  by 
the  Conte-Biaggi  amendment. 

H.R.  4389  does  provide  sufDcient  ftmd- 
ing  for  the  nutrition  program — ^In  fact 
a  full  $73  million  above  the  President's 
budget  request.  Keeping  in  mind  that 
effective  with  the  1980  approprlatl(»i 
level — all  the  funds  under  the  nutrition 
program  will  only  go  for  meals.  In  addi- 
tion any  moneys  received  from  volun- 
tary contributions  will  go  to  expand 
meals.  We  have  provided  the  nutrition 
program  with  the  means  of  real  growth. 
If  the  Older  Americans  Act  is  to  achieve 
its  goal  of  providing  comprehensive  and 
coordinated  services  for  seniors  then 
title  III-B  funding  must  be  Increased 
substantially.  This  is  why  I  otier  this 
amendment  and  urge  its  support.  I  have 
the  support  of  all  major  senior  citizen 
organizations  and  feel  It  is  most  vital 
to  our  commitment  to  older  Americans. 

Mr.  Chairman,  I  would  like  to  engage 
in  some  colloquy  with  the  chairman  of 
the  subcommittee,  and  at  the  end  of  the 
colloquy  I  will  ask  unanimous  consent 
to  withdraw  this  amendment. 

The  amendment  provides  for  an  addi- 
tional $25  milUon  to  deal  with  inflation 
and  increased  costs,  but  In  light  of  the 
chairman's  concern,  I  would  like  to  ask 
the  gentleman  this:  With  relation  to 
Senator  Eagleton's  amendment,  it  is  my 
understanding  the  Senate  wlU  recom- 
mend a  funding  level  of  $265  million  for 
III-B.  based  on  the  reappUcatlon  and 
redistribution  of  funds  In  other  portions 
of  the  act. 

I  would  be  delighted  to  withdraw  my 
amendment  if  the  chairman  of  the  sub- 
committee will  indicate  to  me  that  he 
will  support  the  language  of  the  Senate. 

Mr.  NATCHER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  to  the 
distinguished  gentleman  from  New  York 
<  Mr.  Biaggi)  that  we  will  give  every  con- 
sideration to  the  move  that  the  Senate 
has  made.  However,  I  have  no  authority 
to  give  the  gentleman  the  answer  he 
would  like  at  this  time.  We  will  give  It 
every  consideration. 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  gives  me  every  consideration, 
then  I  am  comfortable  about  the  out- 
come. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr,  Chairman,  I  wonder  If  the 
gentleman  would  yield  to  the  gentleman 
from, Ohio  so  that  he  can  explain  the 
amendment  he  is  going  to  put  In.  I  be- 
lieve that  would  be  helpful. 

Mr.  BIACKJI.  Mr.  Chairman.  I  do  have 


another  amendment  to  offer,  and  I  yield 
back  the  balance  of  my  time. 

First.  Mr.  Chairman,  I  ask  unanimous 
consent  that  I  may  be  permitted  to  with- 
draw the  amendment  I  have  Just  offered. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
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Mr.  BIAGGI.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: ) 

SPECIAL   PSOJBCrS   AND   TSAININC 

Por  carrying  out  tlie  General  Eduction  Pro- 
visions Act.  to  the  extent  not  otherwise  pro- 
vided, title  m,  part  A,  part  B.  part  C.  part  E. 
($3,135,000)  part  G  (tl,000,000)  and  part 
L;  title  vm.  sections  809,  810,  812,  and  title 
IX.  parts  A  and  C  of  the  Elementary  and 
Secondary  Education  Act.  as  amended;  title 
V,  part  A  and  section  632  of  the  Higher  Edu- 
cation Act  of  1966.  and  the  Career  Edu- 
cation Incentive  Act  (Public  Law  96-207). 
S124.628.000. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Biacci:  Page  31. 
line  1,  strike  out  "A  and  C"  and  insert  In  lieu 
thereof  "A.  C,  and  D". 

Page  31.  line  4,  strike  out  "$124,628,000" 
and  Insert  In  lieu  thereof  "tim.eaB.OOO". 

Hie  CHAIRMAN.  Has  this  amendment 
been  printed  in  the  Record? 

Mr.  BIAGGI.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Biaggi)  is  recognized  for 
5  minutes. 

Mr.  BIAC3GI.  Mr.  Chairman,  I  rise  to 
offer  this  amendment  to  HJl.  4389,  the 
Labor-HEW  appropriations  bill  for  fiscal 
year  1980.  My  amendment  provides  $5 
million  for  the  Implementation  of  the 
safe  schools  program  as  contained  in 
title  IX.  part  D,  of  Public  Law  95-561. 

I  sponsored  the  amendment  establish- 
ing the  safe  schools  program.  That 
amendment  authorized  $15  million  for  15 
local  educatlCHial  agencies  to  establish  or 
maintain  programs  to  reduce  school 
crime.  The  administration  and  this  com- 
mittee have  not  recommended  fimding 
for  this  program.  I  offer  a  compromise 
figure  of  $5  million  which  will  allow  the 
program  to  begin.  I  emphasize  that  I  only 
compromise  on  the  money  figure  not  on 
my  commitment  to  reduce  school  crime 
in  American. 

I  wish  to  point  out  that  the  Council  of 
Great  City  Schools  which  is  comprised  of 
the  public  school  systems  of  the  following 
cities  fully  support  this  amendment: 

Atlanta,  Baltimore,  Boston,  Buffalo, 
Chicago.  Cleveland.  Dade  County,  Dallas, 
Denver.  Detroit.  Long  Beach.  Los  Ange- 
les. Memphis.  Milwaukee. 

Minneapolis.  Nashville.  New  Orleans. 
New  York.  Norfolk,  Oakland.  Philadel- 
phia, Pittsburgh.  Portland.  St.  Louis.  San 
Diego,  San  Francisco.  Toledo,  and  Wash- 
ington, D.C. 

They  point  out  "since  1958.  crime  and 
vandalism  In  the  schools  have  been 
among  the  public's  top  10  educational 
concerns  according  to  annual  Gfdlup 
polls." 

The  fact  is  the  problems  of  school 
crime  which  prompted  my  amendment  in 
1978  have  not  dissipated  In  1979.  An 
article  in  the  May  14.  Issue  of  U.S.  News 


k  World  Report  stated  "A  wave  of  vio- 
lence in  many  of  the  Naticm's  schools  Is 
again  playing  havoc  with  American  ed- 
ucation." 

Let  me  quote  further  from  this  same 
UJ3.  News  article: 

"Now.  it  is  the  communities  noted  for 
good  schools  and  quality  education  that 
are  being  scandalized  by  physical  as- 
saults and  threats  against  teachers  and 
students. 

Handguns,  icepicks,  explosives  and 
other  weap<»is  are  turning  up  Increas- 
ingly at  schools  in  wealthy  suburbs  of 
Los  Angeles,  Denver,  Washington,  DX;., 
and  New  York  as  well  as  In  scores  of 
smaller  towns  across  the  Nation — Hum- 
boldt, Iowa;  Norfolk,  Va.;  Bellevue, 
Wash.;  Klttannlng,  Pa.;  New  Britain, 
Conn.;  and  Evansville,  Ind. — among 
them. 

"Hie  National  Institute  of  Education 
in  a  major  1977  study  on  school  saXety 
concluded  among  other  things  that  25 
percent  of  all  schools  are  subject  to  van- 
dalism in  any  given  month.  Another 
6.700  schools  they  describe  as  having 
"serious  problems  with  crime." 

The  same  NIE  study  revealed  that 
5.200  Junior  and  high  scho<d  teachers 
are  physically  attacked  every  month 
and  6.000  robbed  by  force.  About  282,000 
junior  and  high  schocd  students  are  as- 
saulted and  112,000  are  robbed  at  school 
each  month.  One  other  relevant  statis- 
tic from  the  study — an  estimated  4  per- 
cent of  the  Nation's  students  stay  home 
out  of  fear  with  another  20  percent  re- 
ported being  afrsiid  of  crime  while  In 
school. 

We  are  not  talking  about  minor 
crimes.  Consider  in  my  home  city  of 
New  York,  some  11,462  criminal  inci- 
dents were  reported  In  the  1976-77 
school  year.  Included  were  more  than 
2,000  assaults,  2,300  larcenies,  and  858 
bomb  threats  and  arson-like  attacks. 
Early  In  1978,  the  first  murder  of  a  stu- 
dent was  recorded  in  New  York  City. 

The  costs  associated  with  school 
crime  are  staggering.  New  York  City  In 
1977  spent  in  excess  of  $5  million  on 
school  security.  In  1974-75  the  city  of 
Los  Angeles  spent  more  than  $7  million 
at  a  time  when  the  council  already  had 
a  deficit  of  $40  million.  In  Chicago,  more 
than  $3  million  in  property  losses  were 
reported  in  schools. 

My  amendment  would  provide  up  to 
15  local  educational  agencies  with  funds 
to  either  establish  or  maintain  programs 
aimed  at  promoting  school  safety. 
Again  referring  to  the  proposed  regula- 
tions of  HEW,  funds  may  be  used  for: 

Strengthening  leadership  roles  of 
school  principals  in  developing  fair  and 
consistent  procedures  that  lead  to  a 
school  climate  conducive  for  learning. 

Provide  students  an  opportunity  to 
participate  in  school  governance. 

Involve  students,  parents,  and  the 
community  in  the  solution  of  problems 
related  to  school  crime. 

Hire,  train,  and  retrain  staff  to  pre- 
vent and  reduce  the  Incidence  of  crimes 
in  schools  through  an  awareness  and  un- 
derstanding of  the  problems  and  possi- 
ble solutions  to  crime.  Funds  may  also  be 
used  to  make  necessary  minor  alterations 
of  school  buildings  to  reduce  their  sus- 
ceptibility to  crime. 
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Funds  would  be  awarded  to  the  dis- 
tricts based  on  reported  crime  figures — 
the  extent  to  which  an  ongoing  school 
safety  program  is  in  effect  and  financial 
need  of  the  district.  It  should  be  noted 
that  the  Council  of  Great  City  Schools 
estimates  that  its  urban  systems  are 
spending  over  $60  million  on  programs 
to  reduce  school  crime. 

I  consider  this  amendment  the  com- 
pletion of  a  commitment  which  this  Con- 
gress is  long  overdue  in  making — that  of 
addressing  in  a  substantive  fashion  the 
enormous  national  problem  of  school 
crime.  The  theory  that  crime  and  schools 
are  mutually  exclusive  is  not  based  on 
fact.  In  many  areas  of  this  Nation — 
schools  have  become  extensions  of  the 
streets  with  respect  to  crime.  Entire 
schools  have  been  closed  by  acts  of  wan- 
ton vandalism  including  a  suburban 
Virginia  school  burned  Just  last  year  at  a 
cost  of  over  $4  million. 

I  am  not  advocating  a  doctrinaire  ap- 
proach to  this  issue.  I  do  offer  my  ob- 
servations as  a  23-year  veteran  of  the 
New  York  City  Police  Force  that  the 
wrongdoers  must  be  treated  accordingly. 
However,  we  must  offer  whatever  deter- 
rents we  have  whether  it  be  an  extra  lock 
on  a  door — or  an  extra  guidance  coun- 
selor to  keep  a  good  student  from  becom- 
ing a  criminal.  My  amendment  seeks  to 
involve  the  entire  community  in  the  so- 
lution of  a  problem  which  all  are  affected 
by. 

I  recognize  that  the  increase  in  school 
based  crime  is  symptomatic  of  a  stag- 
gering increase  in  Juvenile  crime.  Do  we 
ignore  this  problem  and  go  away — or  do 
we  try  and  deter?  My  amendment  Is  a 
tool  of  deterrence.  It  recognizes  and  pro- 
vides for  the  troubled  student.  However, 
I  also  recognized  hardened  criminals — 
they  must  be  deterred. 

Survival  in  schools  once  meant  merely 
the  passing  of  examinations.  Today,  it 
can  mean  escaping  from  criminals  who 
roam  hallways  and  playgrounds  of 
schools  with  unrestricted  ease  terror- 
izing students  and  teachers  alike. 

To  me  the  issue  is  reducible  into  a  dol- 
lar and  cents  approach.  We  spend  bil- 
lions in  Federal  funds  to  educate  our 
children.  Can  we  not  spend  but  $5  mil- 
lion to  make  some  schools  free  from 
crime  and  vandalism?  It  is  a  basic  ques- 
tion and  the  answer  should  be  a  yes  vote 
for  my  amendment.  It  Is  responsible  and 
modest,  but  entirely  essential. 

Mr.  BINOHAM.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BIAOOI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINQHAM.  I  thank  the  genUe- 
mxui  for  ylddlng. 

Mr.  Chairman,  I  commend  the  gentle- 
man (m  his  amendment.  This  is  a  start 
toward  trying  to  restore  education  to  the 
schools.  You  cannot  have  education 
where  you  have  crime.  That  is  all  too 
common,  as  the  gentleman  knows,  in 
many  of  our  schools.  This  pilot  program 
wUl  enable  some  of  our  schools  to  achieve 
safety,  and  it  Is  a  good  beginning. 

Mr.  BIAOOI.  The  NaUonal  Institute 
of  Education  supports  the  amendment. 
The  Council  of  City  Schools,  which  is 
comprised  of  28  major  cities  In  our  coun- 
try, supports  the  amendment.  It  Is  self- 
explanatory.  I  do  not  know  If  I  should 


belabor  the  point,  but  we  are  talking 
about  bombings,  arsons,  assaults  on 
teachers,  on  pupils.  One  study  showed 
that  1,500  junior  high  school  teachers 
are  physically  attacked  every  month, 
6.000  are  robbed  by  force.  282,000  Junior 
high  school  students  are  as-saulted,  and 
112.000  are  robbed  each  month.  The  point 
IS.  we  are  sF>endlng  billions  of  doHairs  on 
an  education  system,  and  we  are  losing 
the  fight,  a  fight  that  cannot  possibly  be 
won.  There  is  not  a  solution  available. 
The  first  step  is  the  authorization.  The 
committee  failed  to  appropriate  a  single 
dollar.  The  administration  has  done  like- 
wise. If  we  fail  to  appropriate  for  this 
purpose,  we  will  surrender  the  whole 
system.  People  are  looking  for  answers. 

Mr.  NATCHER.  Mr  Chairman,  I  rise 
in   opposition    to    the   amendment. 

Mr.  Chairman.  I  hope  this  amend- 
ment is  defeated.  If  this  $5  million  is 
accepted  it  will  start  a  new  program, 
an  open-ended  program. 

Let  me  just  read  a  portion  of  the  au- 
thorization: There  is  authorized  to  be 
appropriated  $15  million  for  the  fiscal 
year  ending  September  30,  1979,  and 
such  sums  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years. 

Why,  Mr.  Chairman,  if  you  say  "such 
sums  as  may  be  necessary."  it  could  be 
a  billion  dollars. 

Mr.  Chairman,  this  amendment  ought 
to  be  defeated. 

Mr.  MICHEL.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

Mr  Chairman.  I  am  reminded  that 
last  year  HEW  completed  a  3-year  na- 
tionwide study  of  school  crime  on  the 
Education  Amendments  of  1974.  The 
study  described  the  seriousness  of  the 
problems  of  local  school  districts,  parti- 
cularly in  large  urban  areas.  But  this  is 
a  significant  finding:  The  study  showed 
that  the  difference  between  a  safe  school 
and  a  violent  one  wm  whether  or  not  you 
had  a  strong  school  principal  with  a 
firm,  fair  and  stem  system  of  discipline. 
There  is  no  way  you  are  going  to  elimi- 
nate crime  and  violence  in  schools  by 
throwing  another  $5  million  of  Federal 
money  at  It.  If  you  cannot  handle  it  lo- 
cally, statewide,  you  are  not  going  to  be 
able  to  handle  It  by  additional  Federal 
money. 

Mr.  BIAOOI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAOOI.  I  cited  the  figures.  Do 
not  tell  me  that  we  have  strong  prin- 
cipal. Crime  Is  running  rampant.  That 
is  a  fallacious  conclusion.  They  have  ar- 
rived at  these  conclusions  before  with 
equal  fallacy  and  without  checking.  TTie 
business  of  police  work  is  a  little  bit 
within  my  purview.  There  is  not  a  single 
solution  today  available  to  deal  wltli  It. 
I  do  not  say  that  I  have  the  solution, 
but  I  say  that  we  should  at  least  start 
and  try  to  And  a  solution. 

Mr.  MICHEL.  If  the  gentlnnan  will 
yield  further,  we  have  a  National  Insti- 
tute of  Education  which  we  are  appro- 
priating $90  million  to  improve  the  qual- 
ity of  education  In  this  country.  It  would 


seem  to  me  that  if  we  have  a  $90-million 
institute  to  make  its  recommendation, 
surely  they  would  be  the  ones  to  make 
recommendations. 

Mr.  NATCHER.  Mr.  Chairman,  I  want 
to  emphasize  the  wording  of  the  authori- 
zation. It  says  "for  the  next  four  succeed- 
ing years  such  funds  as  may  be  neces- 
sary." 

Mr.  Chairman,  the  amendment  should 
be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biagci)  . 

The  amendment  was  rejected. 

AMEHDMENT    OrFTKED    BY     MR.     BEARD    OF 
TENNESSEE 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  today.) 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bxaro  of  Ten- 
nessee :  P»ge  1 1  add  Bt  the  end  of  line  17  the 
foUowJng:  "None  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  the  assessment  of  clvU  penal- 
ties Issued  for  first  Instance  violations  by  an 
operator  of  any  coal  or  other  mine  of  any 
standard,  rule,  or  regulation  promulgated 
under  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (other  than  willful  or  repeated 
violations  under  section  110  of  such  Act)  re- 
sulting from  any  Inspection  or  investigation 
under  such  Act.  unless  such  operator  Is  cited, 
on  the  basis  of  such  an  Inspection  or  inves- 
tigation, for  10  or  more  such  first  Instance 
violations.". 

Mr.  BEARD  of  Tennessee  (during  the 
reading*.  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Has  the  amendment  been  printed  in 
the  Record? 

Mr.  BEARD  of  Tennessee.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue reading  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Tennessee  (Mr.  Beard)  is  recognized  for 
5  minutes. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, this  amendment  provides  mine  op- 
erators with  the  same  type  of  relief  from 
civil  penalties  levied  by  Mine  Safety  and 
Health  Administration  Inspectors  as  this 
appropriations  bill  provides  to  businesses 
subject  to  OSHA  regulations.  That  is 
MSHA  would  be  prohibited  from  issuing 
civil  fines  for  up  to  10  flrst-lnstence 
hesdth  or  safety  violations,  unless  the 
violation  Is  willful  or  repeated. 

As  you  wUl  recall,  the  Mine  Safety  and 
Health  Act  of  1977  transferred  enforce- 
ment functions  of  the  Mining  Enforce- 
ment and  Safety  Administration  (MESA) 
from  the  Department  of  the  Interior  to 
the  Department  of  Labor.  Both  MESA 
and  the  Occupational  Safety  and  Health 
Administration  (OSHA)  had  their  min- 
ing responslbUlUes  placed  In  the  newly 
created  Mine  Safety  and  Health  Admln- 
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Istratlon.  Unfortunately,  many  of  the 
problems  associated  with  enforcement  of 
OSHA  standards  exist  with  regard  to 
MSHA. 

Under  present  MSHA  regtilatlons.  an 
inflexible  and  arbitrary  point  system  is 
used  to  determine  the  amount  of  fines 
levied  for  civil  violations.  This  system  has 
created  frustration  and  confusion  within 
the  mining  industry.  An  example  of  a 
typical  enforcement  action  clearly  makes 
the  point:  One  company  was  cited  for 
not  having  windshield  wipers  on  two 
pieces  of  equipment  and  tiie  total  fine 
was  $64.  The  next  day.  another  inspec- 
tion yielded  5  citations,  and  the  max- 
imum 15  penalty  points  for  a  past  history 
were  added.  Ordinarily,  the  flne  would 
have  been  $228,  but  due  to  the  penalty 
points  it  was  $708.  This  means  the  fine 
was  tripled  because  of  two  windshield 
wipers.  Clearly  this  type  of  a  fine  does 
not  promote  accident  prevention,  since 
it  has  little  deterrent  effect. 

Finally,  in  contrast  to  the  consultation 
procedures  provided  under  OSHA.  mine 
operators  are  offered  no  assistance  by 
MSHA  prior  to  being  Issued  a  notice  of 
violation.  In  fact,  a  MSHA  Inspector  can 
be  fined  if  he  offers  advice  concerning 
mine  safety.  An  inspector  may  be  guided 
past  a  suspected  problem  if  he  is  viewed 
solely  as  a  policeman. 

Mr.  Chairman,  this  amendment  af- 
fords the  House  the  opportunity  to  take 
one  small,  yet  significant  step  toward 
correcting  serious  shortcomings  In  Mine 
Safety  and  Health  law.  Passage  of  this 
amendment  will  encourage  cooperation 
between  mine  operators  and  Mine  Safety 
and  Health  Administration  Inspectors  in 
their  mutual  efforts  to  improve  working 
conditions  in  the  mining  industry.  Al- 
though present  law  does  not  aUow  MSHA 
to  offer  "consultations"  on  mining 
safety  practices,  exemption  from  civil 
penalties  for  a  small  number  of  first- 
instance  violations  would,  in  effect,  al- 
low a  type  of  "consultation"  to  occur. 
This  exemption  is,  I  believe,  in  the  best 
interest  of  miners  and  mine  operators, 
alike. 

My  amendment  does  not  add  one 
single  dollar. 

Mr.  Chairman,  since  some  Members 
have  been  elected  since  passage  of  the 
Power  Plant  and  Industrial  f^el  Use 
Act,  and  may  not  be  familiar  with  the 
particuleir  section  to  which  my  amend- 
ment is  addressed.  I  think  It  would  be 
useful  to  begin  my  explanation  of  the 
need  for  this  amendment  by  quoting  that 
section,  and  then  commenting  on  its 
legislative  history: 

Sec.    601.     (1)     Psotxction    From    Cditaih 
Hazardous  Actions. 

Federal  agencies  having  rasponslblUtles 
concerning  the  health  and  safety  of  any  per- 
son working  In  any  coal,  uranium,  metal,  or 
non-metallic  mine  regulated  by  any  Federal 
agency  shall  Interpret  and  utilize  their  au- 
thorities fully  and  promptly,  including  the 
promulgation  of  standards  and  regulations, 
to  protect  existing  and  future  housing,  prop- 
erty, persons  and  public  facUlttaa  located 
adjacent  to  or  near  active  and  at>andoned 
coal,  uranium,  metal  and  non-metal  mines 
from  actions  occurring  at  such  activities  that 
pose  a  hazard  to  such  property  or  persons. 

The  legislative  history  on  this  section 
Is  composed  of  one  short  paragraph 
which  simply  restates  the  law.  Neither 


the  House  nor  the  Senate  ever  held 
hearings  on  it.  A  similar  provision  which 
passed  the  Senate  in  1977  attached  as 
an  amendment  to  a  tariff  bill,  was  de- 
signed to  promote  socio-economic  im- 
pact statements  omcemlng  housing,  m 
regions  where  coal  or  uranium  are 
mmed.  However,  during  the  last  hours 
of  the  Senate-House  conference  on  the 
Powemdant  and  Industrial  Fuel  Use  Act, 
then-Senator  Haskell  introduced  the 
language  now  contained  in  section 
601(1). 

MSHA  was  never  consulted  on  the 
need  for  the  broad  authority  granted 
imder  this  provision  and  has,  in  fact, 
only  recently  discovered  it.  However. 
MSHA  regulations  are  now  being  form- 
ulated on  a  number  of  issues,  pursuant 
to  this  new  authority. 

Senator  Haskell's  concern  was  over 
the  past  practice  of  constructing  homes 
over  uranium  tailings,  in  those  areas 
adjacent  to  uranium  mines.  MSHA 
clearly  has  no  need  to  regulate  In  this 
area,  smce  the  Uraniimi  Radiation  Con- 
trol Act  of  1978  was  designed  specifically 
for  that  ptirpose. 

Similarly,  there  Is  no  need  for  MSHA 
to  begm  to  regulate  explosives,  smce  the 
Department  of  Transportation  and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms covers  that  field. 

•niere  is  no  need  for  MSHA  to  address 
the  Issue  of  waste-water  impoundment 
m  coal  fields  either.  That  issue  is 
handled  Jointiy  by  the  Environmental 
Protection  Agency  and  the  Office  of  Sur- 
face Mining,  under  the  Interior  Depart- 
ment. 

I  mention  these  examples  since  they 
are  areas  in  which  MSHA  is  considering 
issuing  proposed  regulations. 

The  Congress  has  left  few  areas  of 
commerce  unaffected  by  health  and 
safety  regulations.  Mines,  and  areas  sur- 
rounding mines  is  not  one  of  them.  Con- 
gress has  very  effectively  covered  this 
issue  by  granting  a  whole  host  of  agen- 
cies adequate  jurisdiction.  This  is  to  say 
nothing  of  Uie  substantial  array  of  State 
agencies  which  share  health  and  safety 
authority  with  the  Federal  Gtovemment. 

Clecu-ly  then,  exercise  of  authority  by 
MSHA  under  section  601(1)  will  result 
only  in  duplicative,  and  perhaps  contra- 
dictory regulations  betog  issued.  I  urge 
the  House  to  adopt  this  modest  amend- 
ment. I  would  add  only  that  its  adoption 
will  also  have  the  beneficial  affect  of 
encouraging  MSHA  to  devote  all  of  its 
resources  to  insuring  health  and  safety 
of  miners,  as  is  its  primary  fimction. 
D  2320 

Mr.  RAHiSBACK.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  BEAM)  of  Tennessee.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  may 
I  just  commend  the  genUeman  and 
agree  with  what  he  has  said.  I  could 
cite  some  real  horror  stories  that  have 
happened  in  my  district  that  would  not 
have  happened  had  they  the  same  regu- 
lation that  applied  in  OSHA.  In  other 
words,  they  ought  to  be  the  same,  and 
they  are  not. 

Mr.  Chairman.  I  rise  in  support  of  the 
gentleman's  amendment,  an  amendment 
to  prohibit  the  Mine  Safety  and  Health 


Administration  from  issuing  civil  fines 
for  up  to  10  first-instance  health  or 
safety  violations  unless  the  violation  is 
willful  or  repeated.  I  would  like  to  em- 
ptiasize  to  my  colleagues,  that  this 
amendment  does  nothmg  more  than  to 
insure  that  mine  operators  are  treated 
the  same  as  businesses  which  are  sub- 
ject to  OSHA  regulations.  Without  this 
amendment,  MSHA  will  be  allowed  to 
continue  its  present  practice  of  assess- 
ing penalties  no  matter  how  mmor  the 
violation  and  more  importantly,  without 
regard  to  the  degree  of  operator  negli- 
gence. 

Let  me  briefly  relate,  if  I  may,  a  spe- 
cific example  from  my  district.  On  March 
29,  1978,  a  MSHA  inspector  visited  a 
sand  and  gravel  operatim  located  in  my 
district  and  conducted  a  warranUess  in- 
spection. During  this  inspection  it  was 
discovered  that  a  mmor  brake  defect  ex- 
isted on  one  of  the  company's  vehicles. 
The  inspector  clearly  noted  m  his  report 
that  the  defect  "could  not  have  been 
known  or  predicted  or  occurred  due  to 
circumstances  beyond  the  operator's  con- 
trol." £>espite  the  complete  innocence 
of  the  operator,  he  was  immediately 
assessed  a  fine  of  scHne  $84  for  this  sm- 
gle  defect. 

Mr.  Chairman,  I  submit  that  such 
harsh  and  irrational  penalties  do  noth- 
ing to  improve  mine  safety,  but  rather 
do  severe  damage  to  the  spirit  of  coop- 
eration which  is  essential  if  the  goals 
of  this  program  are  to  be  achieved.  I 
sincerely  believe  that  my  colleague's 
amendment  is  the  least  that  we  can  do 
to  modify  the  Mine  Safety  and  Health 
Act  to  make  it  a  more  reasonable  ap- 
proach to  a  desirable  end. 

Mr.  OAYDOS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  distinction  must 
be  made  between  MSHA  and  OSHA. 
Everybody  has  to  understand  the  dis- 
tinction. They  are  two  separate  laws. 
If  you  do  not  understand  that,  confusion 
is  going  to  exist. 

Mr.  Chairman,  this  amendment  would 
prohibit  the  obligation  or  expenditure  of 
funds  for  the  assessment  of  civil  poial- 
ties  issued  for  first  instance  violations 
under  the  Mme  Safety  and  Health  Act 
of  1977.  It  is  similar  to  language  con- 
tained in  the  appropriations  act  with  re- 
spect to  Occupational  Safety  and  Health 
Administration.  However,  there  are  sev- 
eral significant  differences  between  the 
two  provisions  and  between  the  two 
safety  and  health  acts.  In  the  Occupa- 
tional Safety  and  Health  Act  there  Is  a 
distinction  between  serious  and  non- 
serious  violations  and  all  serious  viola- 
tions are  exempted  from  the  expendi- 
ture prohibition.  There  is  no  such  ser- 
ious/nonserious  classification  under  the 
Mine  Safety  and  Health  Act.  This  means 
that  serious  violations  which  result  in 
death  or  disabling  injury  to  a  mmer 
could  be  exempt  from  penalties  imder 
the  proposed  language. 

Also,  unlike  the  appropriations  act 
language  relating  to  OSHA  this  proposed 
provision  would  apply  not  only  to  In- 
spections but  also  to  investigations 
which  are  mandated  under  the  Mtoe 
Safety  and  Health  Act.  Each  metal/non- 
metal  fatality  investigation  completed 
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In  1978  and  1979  Indicate  that  fewer 
than  10  health  and  safety  violations  were 
cited  as  causing  the  accidents.  A  review 
of  a  sample  of  the  investigations  shows 
anywhere  from  one  to  eight  violations 
being  cited.  Thus,  if  MSHA,  in  conduct- 
ing an  investigation  of  a  fatality  found 
that  the  death  was  caused  by  a  single 
first  instance  violation  by  an  operator, 
no  penalty  could  be  assessed  for  the  vio- 
lation which  caused  the  miner's  death. 
This  la  contrary  to  the  whole  concept  jf 
the  civil  penalty  structure  of  the  Mine 
Safety  and  Health  Act.  Congress  found 
the  assessment  of  penalties  necessary  to 
induce  compliance  with  the  Mine  Safety 
and  Health  Act  and  its  standards. 

There  is  also  a  significant  difference 
In  the  application  of  the  proposed  lan- 
guage to  mine  safety  as  constrasted  with 
worksites  subject  to  the  jurisdiction  of 
OSHA.  The  language  is  based  on  the 
OSHA  situation  where  the  inspections 
are  performed  for  the  most  part,  at  pro- 
tracted Intervals.  The  Mine  Safety  and 
Health  Act.  however,  requires  all  un- 
derground mines  to  be  Inspected  at 
least  four  times  each  year  and  all  sur- 
face mines  and  facilities  at  least  twice 
each  year.  There  are  often  many  more 
inspections  of  particular  gassey  mines 
during  the  year.  Impending  upon  how 
the  phrase  "first  Instance  violations  "  is 
interpreted,  significant  differences  in  ap- 
plication could  result.  For  example,  if 
a  first  Instance  violation  is  one  where 
a  particular  mine  operator  has  not  pre- 
viously violated  that  particular  stand- 
ard, then  the  provision  would  have  little 
application  since,  as  a  result  of  the  sig- 
nificant number  of  inspections  that  have 
been  made  of  mines  pursuant  to  the 
statutory  requirement,  virtually  all  of 
the  significant  standards  have  been  vio- 
lated at  one  time  or  another  by  each 
operator.  However,  if  it  is  determined 
that  upon  enactment  of  this  language, 
each  operator  starts  with  a  clean  slate. 
operators  would  essentially  be  free  to 
violate  every  standard  once  before  any 
penalties  could  be  assessed  as  lon(^  as 
less  than  10  first  Instance  violations 
were  found  during  an  inspection. 

There  would  be  a  further  difficulty  In 
determining  what  a  first  Instance  viola- 
tion is.  The  mine  safety  and  health 
standards  are  often  divided  Into  several 
distinct  subsections.  One,  several,  or  all 
of  the  subsections  could  be  violated.  In 
counting  the  number  of  violations,  a 
question  would  be  raised  as  to  whether 
a  violation  of  a  subsection  should  be 
counted  as  a  violation  for  purposes  of 
the  penalty  exemption  or  whether  all 
vlolatioos  of  the  subsections  should  be 
grouped  as  one  violation.  When  one  con- 
siders the  number  of  standards  that  may 
be  violated,  coupled  with  the  number  of 
mandatory  inspections,  the  passage  of 
this  provtelon  will  result  in  Em  enormous 
bookkeeping  burden  for  the  operator  as 
well  w  for  MSHA.  Moreover,  It  Is  Ukdy 
that  substantial  litigation  will  be  gen- 
erated by  this  provlslcm. 

llie  proposed  amendment  contains 
another  significant  difference  over  the 
language  now  Included  In  the  OSHA 
ai>proprlatlons.  The  OSHA  language 
provides  that  the  employer  would  be  ex- 
empt from  penalties  only  If  less  than 
10  violations,  regardless  of  whether  the 


violations  are  serious,  nonserious.  or  first 
instance,  are  noted  on  the  b€isis  of  an 
inspection.  The  proposed  MSHA  lan- 
guage, however,  is  significantly  different 
m  this  regard  in  that  only  first  instance 
violations  are  counted  in  making  the  de- 
termination of  whether  there  have  been 
10  or  more  violations.  This  means  that 
there  could  be  numerous  willful  and  re- 
peated violations  noted  on  an  inspection. 
Indicating  a  poor  safety  and  health  pro- 
gram, but  nevertheless,  the  operation 
could  still  be  eligible  for  penalty  exemp- 
tions if  there  were  less  than  10  first  In- 
stance violations.  It  would  appear 
counterproductive  to  exempt  such  an 
oper.ition  from  any  penalties  at  all. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  0AYD08.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  would 
simply  concur  with  what  the  gentleman 
has  to  say. 

I  would  remind  my  colleagues,  we  are 
talking  about  the  profession  in  the 
United  States  that  has  more  fatalities, 
more  injuries  than  any  other  profession: 
and  if  this  amendment  is  adopted,  we 
are  talking  about  reducing  the  kind  of 
safety  standards  that  we  have.  I  do  not 
think  this  House  wants  to  move  In  that 
direction. 

Mr.  OAYDOS.  It  is  fundamental  that 
everybody  understands  that  when  we 
talk  about  mine  safety,  we  are  talking 
about  vertical  standards,  meaning  that 
they  pertain  to  the  mining  industry.  The 
distinction  when  we  are  talking  about 
OSHA  is  that  they  are  generally  hori- 
zontal standards.  Ttiey  are  very  general, 
applying  to  many  different  types  of  op- 
erations. You  are  mixing  apples  and 
oranges,  and  the  result  is  going  to  be 
counterproductive. 

Bi4r.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OAYDOS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Does  this 
amendment  cover  sand  and  gravel  and 
granite  mining  and  other  forms  of  min- 
ing than  the  traditional  coal  mining  or 
deep  mining? 

Mr.  OAYDOS.  Yes.  it  does.  That  is 
where  the  highest  fatalities  are.  in  that 
area. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OAYDOS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Would  the 
gentleman  agree  th^t  possibly  the  auth- 
orization committee  does  need  to  look 
at  the  MSHA  bill  as  to  breaking  out  seri- 
ous and  nonserious  violations  as  is  stated 
in  06HA.  presently  stated  in  OHSA.  to 
where  we  do  not  have  this  adversary  re- 
lationship so  that  they  can  work  to- 
gether on  a  consulting  basis  to  where 
there  Is  not  a  requirement  to  fine  on 
windshield  wipers,  and  wm-k  together? 
Would  the  gentleman  say  there  is  a  need 
to  improve  that  area? 

Mr.  OAYDOe.  I  would  respond  In  this 
respect.  Insofar  as  this  act  contains  lan- 
guage of  a  like  nature  as  offered  In  the 
gentleman's  amendment,  it  would  Indi- 
cate to  me  there  is  some  feeling  along 
these  lines. 

"Hie  committee,  and  I  speak  with  no 
authortsatlon,  but  the  committee.  I  be- 


lieve, will  look  at  this  situation.  I  can- 
not promise  any  response,  but  we  will 
look  at  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  would  like  to  say  I  want  to  again 
say  there  are  people  behind  these  statis- 
tics. In  1979  sdready,  a  victim,  22  years 
old.  was  caught  in  a  conveyer  belt;  a  vic- 
Um.  43  years  old,  In  Simi  Valley,  Calif., 
was  pulled  into  a  ccmveyer:  a  victim.  51 
years  old.  was  pulled  into  a  crusher. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  iMr.  Oaydos) 
has  expired. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
gentlMnan  from  Pennsylvania  ( Mr.  Oay- 
dos) be  allowed  to  proceed  for  2  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
CaJlfomia? 

Mr.  BARNARD.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
(Mr.  Beard)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Beard  of  Ten- 
nessee) there  were — ayes  58.  noes  86. 

The  amendment  was  rejected. 

AMZNDMZNT    omSKO    BT    Ml.    BKAXD    OF 
TENNESSEE 

Mr.  BEARD  of  Teimessee.  Mr.  Chair- 
man. I  offer  an  amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  today.) 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Beard  of  Ten- 
nessee : 

Page  13,  add  after  line  36  the  following: 

Sec.  103.  No  part  of  the  funds  appropriated 
under  this  title  shall  be  used  by  the  Mine 
Safety  and  Health  Administration  to  carry 
out  section  601(1)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

:::  2330 

The  CHAIRMAN.  Is  this  amendment 
printed  in  the  Record? 

Mr.  BEARD  of  Tennessee.  Yes,  It  is, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  In  support  of 
his  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman. 

Mr.  NATCHER.  Mr.  Chairman,  we 
have  no  objection  on  this  side  to  the 
gentleman's  sunendment. 

Mr.  BEARD  of  Tennessee.  Could  I 
hear  a  word  of  support  from  my  col- 
leagues over  here,  Just  to  see  what  it 
feels  Uke? 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  the  gen- 
tleman knows  he  sold  this  gentleman 
from  Illinois  a  long  time  ago  on  the 
merits  of  the  amendment.  We  accept  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Bbarb). 
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The  amendment  was  agreed  to. 

AUZNDMENT    OFFEBO    BT    MB.    BEASO    OV 
TENMESSBE 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  today.) 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bkabd  of  Ten- 
nessee: Page  45.  add  after  line  24  the  follow- 
ing: 

Sbc.  211.  No  part  of  the  funds  appropriated 
under  this  title  shall  be  used  for  the  opera- 
tion of  the  national  vocational  education 
data  reporting  and  accounting  system  under 
section  161  of  the  Vocational  Education 
Act  of  1963  with  respect  to  any  Institution 
of  postsecondary  education. 

The  CHAIRMAN.  Is  the  gentleman's 
amendment  printed  in  the  Record? 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, it  is  printed  in  the  Record. 

The  CHAIRMAN.  The  gentleman  Is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, Congress  passed  a  law  to  establish 
the  vocational  education  data  system  In 
1976.  This  information  system  is  not  yet 
operational  but  is  scheduled  for  Imple- 
mentation on  July  1.  We  have  received 
a  great  deal  of  correspondence  from  the 
Junior  College  Association,  all  who  op- 
pose this  vocational  education  data  sys- 
tem. 

The  purpose  of  the  program  Is  to  de- 
velop a  computerized  reporting  and  ac- 
counting system  for  national  vocational 
education  data.  Guidelines  and  regula- 
tions for  VEDS  were  developed  by  the 
National  Center  for  Educational  Statis- 
tics and  the  U.S.  Office  of  Education,  and 
apply  to  both  secondary  and  postsecond- 
ary institutions.  However,  for  postsec- 
ondary schools,  the  program  poses  seri- 
ous problems,  including  the — 

Current  VEDS  requirements  are  predi- 
cated on  the  secondary  school  model  and 
are  not  applicable  to  higher  education. 
Postsecondary  schools  have  not  been 
adequatelv  involved  in  the  development 
of  the  renortlng  system. 

The  VEDS  forms  are  not  finalized,  yet 
data  is  required  for  all  students  register- 
ing after  July  1.  1978.  Many  of  these  stu- 
dents are  no  longer  enrolled,  so  the  in- 
formation is  not  available.  Compilation 
of  the  required  information  would  result 
in  unreliable  and  inaccurate  data.  I  have 
here  the  most  recent  copy  of  the  proposed 
forms.  You  can  see  that  they  make  a 
rather  substantial  packet. 

Postsecondary  institutions  do  not  com- 
monly have  the  resources  necessary  to 
diagnose  all  students  who  might  fall  Into 
the  eleven  specified  handicapped  cate- 
gories on  the  VEDS  forms.  The  defini- 
tions and  categories  for  the  entire  VEDS 
svstem  are  inconsistent  with  those  used 
for  the  funding  and  administering  of 
vocational  programs. 

The  form  and  content  of  the  data  for 
VEDS  would  require  substantial  devel- 
opment of  data  processing  systems  in 
small  schools,  would  be  excessively  ex- 
pensive, and  would  necessitate  all  States 
adopting  imlform  accounting  methods. 

The  VEDS  package  as  it  applies  to 
postsecondary  schools  is  Impractical,  and 
needlessly  expensive.  Funding  this  pro- 
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gram  for  postsecondary  educational  in- 
stitutions is  wholly  unwarranted.  The 
amendment  I  offer  regarding  VEDS 
would  strike  funds  for  Implementation 
for  postsecondary  schools,  while  allow- 
ing collection  of  data  in  secondary 
schools,  for  which  the  system  was  de- 
signed. 

Mr.  Chairman,  I  would  say  I  have  been 
in  touch  with  all  of  the  Jimior  colleges 
throughout  the  country.  They  strongly 
support  this  amendment  and  I  would 
urge  its  passage. 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  if  this  amendment  were 
agreed  to  it  would  prohibit  the  use  of 
fimds  for  operating  the  vocational  edu- 
cation data  system  for  postsecondary  in- 
stitutions. The  system  was  authorized  by 
Congress  in  1976  and  if  there  are  defi- 
ciencies in  this  system  they  can  be  cor- 
rected and  not  with  an  amendment  cut- 
ting it  all  off.  I  think  that  would  be  a 
mistake. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  like  to  make  some  points  which 
the  gentleman  from  Kentucky  (Mr.  Per- 
kins) would  have  made  had  he  been  here. 
He  wanted  to  point  out  that  if  there  was 
a  1-year  delay  in  collecting  the  data  on 
vocational  schools  and  on  vocational  stu- 
dents in  commimity  colleges  that  the 
Congress  would  not  have  any  decent  data 
on  the  numbers  of  vocational  students  in 
the  commimity  colleges  by  the  time  they 
have  to  renew  the  act  in  1981.  We  would 
not  even  have  good  ideas  on  the  number 
of  students  in  those  schools. 

Second,  the  amendment  unfairly  dif- 
ferentiates between  community  colleges 
and  high  schools.  For  Instance,  the  re- 
quirement will  still  be  there  for  other 
schools,  but  not  for  community  colleges. 

Third,  as  the  gentleman  from  Ken- 
tucky points  out,  the  Community  College 
Association  is  the  group  which  recom- 
mended that  Congress  adopt  this  data 
collection  system  in  the  first  place  in 
1976.  Now,  they  are  trying  to  bug  out  of 
it  and  leave  all  of  the  other  schools  in 
the  country  with  the  requirements.  I  do 
not  think  that  makes  any  sense 
whatsoever. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
as  the  chairman  of  the  Higher  Education 
Committee,  we  have  now  completed  some 
23  days  of  hearings  on  reauthorization  of 
the  Higher  Education  Act.  We  have  de- 
voted a  good  deal  of  time,  I  might  say, 
to  the  special  considerations  of  commu- 
nity colleges  which  have  been  a  pet  pro- 
ject of  mine  since  I  came  to  Congress. 

I  am  a  little  shocked  by  this  because 
In  1976  we  put  this  requirement  in  the 
law  at  the  request  of  the  community  col- 
leges so  that  they  could  be  assured  that 
data  was  collected  to  guarantee  they 
were  getting  their  fair  share  of  the  funds 
we  put  out  nationally  for  vocational  edu- 
cation. There  is  still  a  concern  on  our 
part  as  to  whether  there  is  a  fair  distribu- 
tion between  high  schools  and  junior 


collies  which,  as  the  gentleman  in  the 
well  must  know,  have  more  and  more  be- 
come important  adjuncts  to  the  high 
school  system  and  extensions  of  the  high 
school  system  in  the  vocational  field. 

We  have  for  years  tried  to  encourage 
the  community  and  Junior  colleges  to 
move  into  vocational  education  and  have 
tried  to  expand  the  support  for  them.  I 
would  urge  the  gentleman,  if  he  feels  this 
is  a  real  serious  problem,  that  we  will 
set  aside  the  other  hearings  we  have  and 
give  him  time  before  our  committee,  and 
we  will  call  in  anybody  from  HEW  he 
wants  to  participate  in  the  hearings.  We 
will  act  as  an  Intermediary  to  negotiate 
whatever  the  problems  are.  But  do  not 
stop  us  now.  We  Just  put  this  in  the  law 
in  1976  and  we  are  Just  starting  to  collect 
the  data. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  Just  want  to 
point  out  that  this  bill  now  has  two  or 
three  pages  of  authorizations  in  the 
form  of  limitations  on  an  appropriation 
bill.  This  is  a  classic  example.  Time 
after  time  tonight  we  have  had  other 
additional  authorizing  language  put  in 
on  this  appropriation  bill. 

Do  my  colleagues  know  who  has  been 
doing  it?  I  notice  the  Committee  on 
Appropriations  has  been  resisting  this.  It 
is  the  members  of  the  authorizing  com- 
mittees that  come  in  here  and  want  au- 
thorizing legislation  put  on  appro- 
priation bills.  Here  is  a  classic  ex- 
ample at  20  minutes  vmtil  12  where  we 
are  deciding  an  important  question  that 
needs  2  or  3  days  of  hearings,  as  the  gen- 
tleman from  Michigan  says. 

We  ought  to  defeat  these  amendments 
because  we  do  not  really  know  what  we 
are  doing. 

Mr.  NATCHER.  Mr.  Chairman,  I  re- 
spectfully request  that  this  amendment 
be  defeated. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  genUe- 
man  from  Termessee. 

Mr.  BEARD  of  Tennessee.  First  of  all. 
let  me  say  that  I  wish  I  were  not  here 
at  10  minutes  to  12.  I  think  it  is  an  out- 
rageous time. 

Let  me  also  say  I  appreciate  the  cour- 
tesy shown  to  me  by  the  chairman  who 
has  been  most  gracious.  I  will  say  all  I 
ask  is  that  the  postsecondary  schools  be 
given  an  opportunity  to  work  with  these 
forms  that  were  based  on  a  secondary 
school  system.  They  cannot  live  with 
these  forms  and  I  am  just  shocked  that 
this  was  not  done  before  now  where  they 
would  have  had  the  opportunity  to  make 
their  input,  becaiise  all  of  these  forms 
are  going  to  cost  thousands  of  dollars 
and  the  data,  from  indications  from 
them,  is  not  going  to  be  accurate. 

Mr.  NATCHER.  I  ask  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Beard)  . 

The  amendment  was  rejected. 
n  2340 

AMENDMENT    OITKKXD    BT     MB.    SIMOH 

Mr.  SIMON.  Mr.  Chairman,  I  offer  two 
amendments  which  have  been  printed  in 
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the  RxcORO.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  In  the  Rccoiu),  and  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
minols? 

Mr.  NATCHER.  Mr.  Chairman,  before 
passing  on  that  request.  I  would  like  to 
make  a  point  of  order  against  one  of 
the  amendmants  offered  by  the  gentle- 
man from  Illinois. 

The  CHAIRMAN.  The  Chair  will  pro- 
tect the  gentleman. 

In  view  of  the  parliamentary  situa- 
tion, the  gentleman  from  Illinois  might 
desire  to  withdraw  his  request  to  have 
the  amendments  considered  en  bloc  since 
reservation  of  a  point  of  order  has  been 
requested  by  the  chairman  of  the  sub- 
committee. 

Mr.  SIMON.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  flrst  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

EDUCATION    FOB    TKI    HANDICAFPID 

For  Carrying  out  the  Education  of  the 
Handicapped  Act.  tl.04S.32fi,000:  Provided. 
That  of  thta  amount  $874,800,000  for  part  B 
and  •ao.OOO.OOO  for  section  019  shall  become 
available  for  obligation  on  July  1,  1980.  and 
shall  remain  available  until  September  30. 
1981. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Simon'  Page  28. 
line  3.  strike  out  "•1.045.336,000"  and  Insert 
lieu    thereof   "»1, 047,880.000" 

Page  38.  add  at  the  end  of  line  8  the  fol- 
lowing: "887.700.000  of  the  amount  appro- 
priated under  this  paragraph  shall  be  used 
for  purpoace  of  development  of  special  educa- 
tional personnel.". 

The  CHAIRMAN.  Does  the  gentleman 
from  Kentucky  (Mr.  Natcher>  desire  to 
make  a  point  of  order  against  this 
amendment? 

Mr.  NATCHER.  Not  on  this  amend- 
ment, Mr.  Chairman. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
have  the  attention  of  the  chairman  of 
the  committee,  if  I  may  ask  a  question 
that  is  not  related  to  this  amendment, 
but  for  dialog  that  may  clarify  a  ques- 
tion some  of  our  colleagues  may  have 
had  correspondence  on  in  the  area  of 
vocational  rehabilitation,  the  bill  now  has 
$808  million.  There  are  those,  including 
some  In  HEW.  who  feel  that  this  entitle- 
ment may  run  as  high  as  $880  million. 
I  have  had  some  conversations  with  the 
gentleman's  staff,  who  have  assured  me 
that  if  in  fact  the  States  come  up  with 
the  matching  funds,  that  we  can  have  a 
supplemental  as  we  have  had  this  time 
to  fulfill  the  entitlement  requirements. 
Is  that  correct? 

Mr.  NATCHER.  The  gentleman  Is  cor- 
rect. 

Mr.  SIMON.  I  thank  the  chairman  for 
that. 

Mr.  Chairman,  this  particular  amend- 
ment adds  12.3  million  for  training 
teachers  for  the  handicapped.  I  would 
point  out  that  what  I  am  asking  is  not 
for  an  inflationary  Increase.  I  am  ask- 
ing that  we  simply  come  up  to  the  total 
appropriation  for  fiscal  1979— not  one 
penny  more.  So  that,  in  fact,  even  if  the 
Members  accept  this  amendment,  we 
have  a  loss  due  to  inflation. 


We  now  have  a  shortage  of  approxi- 
mately 85.000  teachers  for  the  handi- 
capped, and  to  cut  back  on  that  appro- 
priation I  do  not  think  makes  sense.  I 
would  ask  my  colleagues  to  approve  this 
very  modest  request  for  an  additional 
$2.3  million  Just  to  keep  us  up  to  the 
1979  appropriation. 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  this  bill,  for  the 
handicapped  we  have  $1,045,325,000.  We 
have  added  $17,500,000  over  the  budget 
That  makes  the  total  that  I  just  gave 
the  Members  of  $1,045  million. 

Mr.  Chairman,  in  this  bill  we  have 
$55  million  for  the  training  of  teachers 
for  the  handicapped — $55  million.  Mr. 
Chairman,  this  amendment  ought  to  be 
defeated. 

Mr.  SIMON.  Mr.  Chairman,  would  the 
chairman  yield? 

Mr  NATCHER.  I  yield  to  my  friend 
from  Illinois. 

Mr.  SIMON.  The  gentleman  mentioned 
that  we  have  $55  million  for  the  training 
of  teachers  of  the  handicapped.  Would 
the  distinguished  chairman,  for  whom 
I  have  a  very  high  regard,  Indicate 
whether  that  Is  below  the  figure  for  fis- 
cal year  1979? 

Mr.  NATCHER.  I  say  to  the  gentleman 
from  Illinois,  It  is  below  the  figure. 

Mr.  SIMON.  It  Is  below  the  figure  by 
$2.3  million,  the  amount  of  my  amend- 
ment? 

Mr.  NATCHER.  That  is  correct,  but 
the  gentleman  should  keep  In  mind  that 
the  overall  amount  we  have  In  here,  the 
budget  request,  did  not  go  up  to  the  fig- 
ure that  the  gentleman  speaks  of.  The 
gentleman  should  keep  in  mind  the 
$1,045  million  that  is  in  this  bill. 

Mr.  Chairman.  I  respectfully  ask  that 
the  amendment  be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon K 

The  amendment  was  rejected. 

AMENDMENT    OFVTRED    BT     MR      SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer  an 
amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  of  today.) 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Simon:  Page 
38.  line  15.  strike  out  "13.515.436.000"  and  In- 
sert In  lieu  thereof  "82.518.436.000" 

Page  38.  line  15,  Insert  after  "of  which"  the 
following:  "831.500.000  shall  be  for  research 
programs  In  rehabilitation  services:  830,000,- 
000  shall  be  for  training  programs  In  re- 
habilitation services:" 

Mr.  SIMON  (durlrw  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Ricord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  what  Is  this? 

Mr.  SIMON.  If  the  gentleman  wiU 
yield,  what  this  does — and  I  will  be 
pleased  to  explain  if  there  is  no  ob- 
jection— It  simply  brings  up  the  amount 
for  research  for  vocational  rehabilitation 
and  the  amount  for  training  professlon- 
al8  up  to  the  flacal  year  1979  level.  It 


adds  $1.5  million  in  each  case,  or  a  total 
of  $3  million. 

Mr.  ROUSSELOT.  That  is  all  the 
amendment  does? 

Mr.  SIMON.  That  is  all  the  amend- 
ment does. 

Mr.  ROUSSELOT.  How  long  is  it?  It 
is  not  five  or  six  pages,  is  It? 

Mr.  SIMON.  It  Is  a  short  amendment, 
and  if  the  gentleman  from  California 
wishes  to  have  it  read.  I  would  be  willing 
to  have  it  read.  I  have  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

POINT   or    OKDEH 

Mr.  NATCHER.  Mr.  Chairman,  I  mak« 
a  point  of  order  against  the  amendment 
and  I  would  like  to  be  heard. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  NATCHER.  Mr.  Chairman,  the 
amendment  offered  by  my  distinguished 
friend  from  Illinois  (Mr.  Simon)  changes 
the  figure  on  page  38,  line  15,  In  the  sum 
of  $2,515,436,000.  This  is  the  same  figure 
that  was  changed  under  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Miller).  The  amended  figure 
under  the  Miller  of  California  amend- 
ment would  be  $2,519,436,000.  This 
amendment  is  subject  to  a  point  of  order. 
We  respectfully  request  that  it  be  ruled 
that  way.  Mr  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  wish  to  be  heard  on  the 
point  of  order? 

Mr.  SIMON.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  very  reluctantly 
agrees  that  the  point  of  order  made  by 
the  gentleman  from  Kentucky  is  well 
taken,  and  I  will  have  to  withdraw  my 
amendment.  I  do  so  with  great  regret. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order  and  the  amend- 
ment is  ruled  out  of  order. 

AMENDMENT  OITEKED   BT   MB.  CORSAOA 

Mr  CORRADA.  Mr.  Chairman,  I  offer 
an  amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  refers,  see  prior  pro- 
ceedings of  the  House  of  today.) 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cobxada:  Page 
19.  line  9.  increase  the  amount  appropriated 
for  carrying  out  titles  HI  and  VII  of  the 
Public  Health  Service  Act  and  section  1133 
of  the  Social  Security  Act  by  8330,000. 

The  CHAIRMAN.  Was  the  gentleman's 
amendment  printed  in  the  Record? 
Mr.  CORRADA.  Yes,  Mr.  Chairman.  It 

WftS 

The  CHAIRMAN.  The  gentleman  from 
Puerto  Rico  (Mr.  Corraba)  Is  recognised 
for  5  minutes. 

Mr.  CORRADA.  Mr.  Chairman.  I  rise 
in  support  of  my  amendment  to  H.R. 
4389,  the  Labor-HEW  Appropriations  for 
fiscal  year  1980. 

There  is  a  critical  need  for  establishing 
a  school  of  optometry  in  the  Caribbean, 
speciflcaUy  in  my  district,  Puerto  Rico. 

A  study  made  by  the  Inter-American 
University  of  Puerto  Rico  in  combination 
with  the  American  Optometric  Associa- 
tion and  the  Puerto  Rican  Association  or 
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Optometrists  has  shown  a  need  for  estab- 
lishing a  School  of  Optometry  in  the 
island. 

There  are  only  37  practicing  optome- 
trists in  Puerto  Rico  serving  approxi- 
mately a  population  of  3  million  inhabi- 
tants. This  is  the  equivalent  of  less  than 
1.2  optometrists  per  100,000  inhabitants. 
The  current  ratio  in  the  mainland  is  9.1 
per  100,000  inhabitants.  A  ratio  of  14.3 
optometrists  per  100,000  Inhabitants  is 
considered  a  satisfactory  minimum  by 
the  optometric  association  in  the  United 
States. 

There  is  a  shortage  of  student  places 
in  the  colleges  of  optometry  In  the 
United  States.  In  addition  to  this  fact, 
the  percentage  of  hispanlc  origin  appli- 
cants (Mexican- Americans.  Puerto  Ri- 
cans,  CubEUis,  et  cetera)  accepted  for  ad- 
mission was  only  about  14  percent  of 
those  who  applied. 

The  school's  curriculum  would  be 
geared  toward  a  bilingual  (Elngllsh- 
Spanish)  educational  approfich  in  order 
to  serve  the  optometric  needs  in  Puerto 
Rico  and  the  Virgin  Islands  and  densely 
populated  hispanlc  communities  in  the 
United  States  such  as  Florida.  Pennsyl- 
vania, New  Jersey.  New  York,  Connecti- 
cut, California,  and  others. 

Since  the  budget  proposed  for  1980 
did  not  include  funds  for  startup  assist- 
ance for  new  schools  of  the  health  pro- 
fessions, the  committee  added  $2,700,000 
in  recognition  of  the  many  propc»als  for 
schools  of  veterinary  medicine  which  are 
under  consideration  at  the  present  time. 
My  amendment  would  increase  that 
amount  by  $320,000,  which  would  take 
care  of  the  pressing  national  needs  for 
schools  of  optometry.  I  ask  you  to  sup- 
port it. 

D  2350 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  Iti. 
Chairman,  we  have  held  no  hearings  on 
this  matter.  It  has  not  been  considered 
by  the  committee.  This  request  is  very 
similar  to  the  one  Mrs.  Smith  of  Ne- 
braslca  made.  Mrs.  Smith  made  her  re- 
quest. She  withdrew  her  amendment. 

There  is  no  money  in  this  bill  for  new 
schools  of  optometry  There  were  no  hear- 
ings on  it.  Mr.  Chairman,  In  all  fairness 
to  the  members  of  the  committee  this 
amendment  should  be  defeated. 

Mr.  CORRADA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  genUe- 
man  from  Puerto  Rico. 

Mr.  CORRADA.  I  would  like  to  make  a 
distinction  In  the  case  of  the  amendment 
offered  by  the  gentlewoman  ttom  Ne- 
braska. She  wanted  to  Increase  the  pro- 
vision so  that  there  could  be  additional 
funds  for  schools  of  veterinary  medicine, 
but  what  was  done  was  that  she  was 
told,  your  school  can  compete  for  the 
$2.7  million  that  the  committee  has  ap- 
propriated. But  that  is  not  the  case  with 
reference  to  the  school  of  optometry  In 
Puerto  Rico.  If  my  amendment  is  not 
agreed  to.  then  Puerto  Rlco  will  not  be 
able  to  compete  at  all  with  any  other 
school  of  optometry,  because  there  would 
be  no  provision  for  schools  of  optometry 
in  this  bUl. 

I  would  like  to  remind  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  Kentucky  (Sir.  Natchzb) 


that  I  did  bring  the  matter  to  the  con- 
sideration of  the  committee  by  sending 
letters  to  all  of  the  members  and  the 
chairman.  Unfortunately  perhaps,  it  was 
overlooked  during  the  consideration  of 
the  bill  with  so  many  important  matters 
that  had  to  be  considered. 

Mr.  NATCHER.  Mr.  Chairman,  this 
amendment  should  be  defeated  in  all 
fairness  to  all  of  the  members  of  the 
committee.  What  applies  to  one.  Mr. 
Chairman,  should  apply  to  the  others. 
This  amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Puerto  Rlco  (Mr.  Corbada). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Corrada)  there 
were — ayes  51,  noes  64. 

So  the  ammdment  was  rejected. 

AlfKMDMENT  OITEBED  BT  MB.  COBBAOA 

Mr.  CORRADA.  Mr.  Chairman,  I  offer 
on  amendment. 

(For  the  p<Hlion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  of  today.) 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Corbada:  Page 
48,  line  12,  Increase  the  amount  for  ezpensea 
for  the  Oonununlty  Serrloea  Administration 
by  84.500.000. 

The  CHAIRMAN.  Is  the  amendment 
printed  in  the  Record? 

Mr.  CORRADA.  Yes,  Mr.  Chairman, 
it  is. 

Mr.  NATCHER.  Mr.  Chairman.  I 
reserve  a  pcdnt  of  order  on  the  amend- 
ment. 

Mr.  CORRADA.  Mr.  Chairman,  I  am 
introducing  an  amendment  to  page  42, 
line  12  of  H.R.  4389  as  reported,  to 
increase  the  amount  for  expenses  of  the 
Community  Services  Administration  by 
$4.5  million,  which  is  the  amount  needed 
to  restore  funding  for  CSA's  State 
offices  of  Economic  Opportunity,  to  the 
fis-al  1979  level  of  $12  million.  As  mem- 
ber of  the  Subcommittee  on  Human 
Resources,  and  deeply  concerned  vrith 
the  need  for  efllcient  delivery  of  services 
to  help  our  Nation's  poor  break  the  cycle 
of  poverty,  I  cannot  simply  lay  idle  while 
we  rubber  stamp  this  OMB  Inspired 
reduction,  one  which  was  against  CSA's 
wishes,  and  one  which  was  proposed 
without  a  serious  balancing  of  the  dis- 
location it  would  cause.  There  was  no 
consultation  with  States  as  to  whether 
they  could  assume  this  reduction,  or  how 
it  would  affect  services. 

Last  March  CSA  notified  States  that 
effective  July  1.  they  would  be  required 
to  match  their  reduced  grants  on  a  50/50 
basis,  in  anticipation  of  the  reduction 
from  $12  million  to  $7.5  million.  Cur- 
rently all  other  CSA  programs  operate 
on  an  80/20  Federal/State  basis.  The 
swift  and  vigorous  reaction  to  this 
announcement  persuaded  CSA  that  they 
should  postpone  this  action  until  Con- 
gress spoke  Its  mind.  This  is  our  oppor- 
tunity to  speak  on  behalf  of  those  who 
are  hurt  by  this  reduction. 

I  am  here  before  you.  not  as  the  rep- 
resentative of  a  State  which  is  a  primary 
beneficiary  imder  this  particular  pro- 
gram. On  the  contrary,  although  we  have 
a  large  poverty  constituency,  otir  alloca- 
tion for  the  State  Ofllce  of  Economic 
Opportunity  is  one  of  the  smallest  in  the 
Nation. 


The  National  SEOO  Association  has 
determined  that  several  SEOO's  will  be 
forced  to  close  if  we  ad(H>t  a  $7.5  mllU<xi 
funding  level,  mine  among  these.  Na- 
tionally, approximately  240  antipoverty 
personnel  would  be  displaced,  reducing 
the  availability  of  program,  manage- 
ment and  technical  assistance,  and  as  a 
result  20  percent  of  the  community  ac- 
t.on  agencies  (CAA's)  would  fold.  Every 
State  stands  to  lose  a  substantial  amount 
if  we  accept  a  $7.5  million  funding  leveL 
Alabama  would  lose  $60,000,  California 
$234,000,  Oewgia  $112,000,  Illinois  $161,- 
000,  Kentucky  $45,000.  Minnesota  $133,- 
000.  New  Jersey  $244,000.  North  Carolina 
$87,000,  Tennessee  $163,000,  and  Wash- 
ington ^146,000. 

A  CSA  factsheet  siimmariring  the  law 
and  regulations  pertaining  to  SEOO's 
points  out  that  the  Economic  Opportu- 
nity Act  mandates  that  States  should  be 
directly  involved  in  seeking  soluticms  to 
poverty,  SEOO's  which  are  designated 
by  the  Governor,  are  funded  by  CSA  to 
assist  in  the  task. 

They  perform  these  functions  for  their 
respective  States,  advise  and  assist  the 
Governor  cm  CSA  iMX>grams  and  other 
poverty  activities,  mobilize  resources, 
advocate  for  the  poor,  give  training  and 
technical  assistance  to  CSA  grantees, 
advise  CSA  on  the  problems  and  causes 
of  poverty,  participate  with  CSA  In 
monitoring  and  evaluation  of  antipov- 
erty activities,  and  operate  special 
limited-purpose  programs  (some  14 
States  serve  as  conduits  for  CSA  energy 
funds)  as  well  as  R.  <i  D.  efforts.  CSA 
funds  SEOO's  in  every  State,  Puerto 
Rico,  the  Virgin  Islands,  and  the  trust 
territories. 

Over  the  last  few  years  there  has  been 
a  substantial  upgrading  in  the  quality 
and  type  of  services  offered  by  SEOO's. 
which  CSA  is  the  flrst  to  acknowledge 
(same  factsheet). 

SEOO's  essential  role  as  part  of  CSA's 
activities  was  recognized  in  the  Senate 
report  (95-892)  when  we  were  reauthor- 
izing the  antipoverty  law  last  year, 
pointing  out  that '  the  Community  Serv- 
ices Administration  seeks  to  work 
closely  with  State  and  local  governments 
in  improving  the  economic  status  of  the 
poor  and  the  delivery  of  services  to  the 
poor  within  various  States  and  localities. 
One  of  CSA's  principal  administrative 
mechanisms  for  accomplishing  this  co- 
operation is  the  division  of  State  and 
local  governments  .  .  .  State  Economic 
Opportunity  Offices  .  .  .  are  essential  to 
the  overall  operation  of  the  division  of 
State  and  local  governments." 

You  may  ask  what  specific  functions 
are  carried  out  by  State  offices  of  eco- 
nomic opportunity.  In  my  district,  fund- 
ing primarily  facilitates  the  integration 
of  Federal  programs  with  State  human 
services  programs,  especially  those  which 
sDur  economic  development  and  self  suf- 
ficiency. Technical  assistance  is  provided 
as  well  as  program  design  and  develop- 
ment functions. 

In  California,  the  SEOO  administers 
the  weatherizatlon  assistance  programs 
for  14,500  homes.  They  also  administer 
a  community  economic  develonwient 
project  coordinating  State,  CETA,  EDA 
resources  in  economic  planning,  involv- 
ing 6  CAA's  with  a  4,500  Job  potential. 


17072 


CONGRESSIONAL  RECORD  — HOUSE 


June  27,  1979 


Technical  assistance  In  such  areas  as 
fiscal  accountability,  administration, 
personnel,  et  cetera  impacts  40  CAA's  and 
500  people.  They  rtm  a  housing  intern 
program,  providing  support  staff  for 
Fanners  Home  Administration.  Twenty 
interns  have  generated  $50  million  in 
housing  fimds  for  low  and  middle  income 
families  in  rural  California.  One  dollar 
invested  has  yielded  $164  in  Farmers 
Home  Administration  resources. 

Balance  of  State  services  are  provided 
to  23  counties  without  CAA's.  In  Nevada, 
aside  from  State  agency  liaison  and  work 
with  the  State  legislature,  the  Nevada 
SECX>  provides  and  coordinates  services 
to  the  96,000  square  miles  not  served  by 
the  two  CAA's.  They  are  the  only  agency 
which  can  respond  immediately  to  the 
problems  of  the  poor,  particularly  the 
elderly.  They  also  assist  both  CAA's  in 
developing  economic  assistance  in  rural 
areas. 

In  Louisiana,  they  help  40  CAA's  mon- 
itoring and  certifying  them,  as  well  as 
providing  coordination  with  State  agen- 
cies relating  to  problems  of  the  poor.  In 
New  York,  the  Division  of  Economic  Op- 
portunity is  the  contracting  agency  for 
all  DOE  programs.  It  provides  training 
and  technical  assistance  to  all  commu- 
nity based  organizations  regarding  fiscal 
affairs,  management,  program  organiza- 
tion and  operation,  as  well  as  program 
planning  and  proposal  development. 

They  design  and  develop  the  training 
and  Job  development  program  for  the 
State.  In  New  Jersey,  the  SEOO  provides 
fiscal,  programatlc  and  technical  assist- 
ance to  all  CAA's.  Administers  a  youth 
employment  program  utilizing  $2  million 
in  State  aid  funds,  and  operates  an  alter- 
native technology  energy  programs 
through  State  colleges  and  CAA's.  Flor- 
ida's office  of  community  services  set  up 
through  the  legislature  a  13  miUion 
State  migrant  housing  program,  admin- 
isters a  community  services  trust  fund  of 
$1  million  in  67  counties,  providing  so- 
cial services,  administers  the  weatheri- 
zation  and  crisis  intervention  program, 
deals  with  transportation  services  for 
the  poor,  and  serves  as  a  consolidated 
vehicle  for  services  to  the  poor. 

Indiana's  office  of  Community  Services 
Administration  directs  project  SAFE 
(State  Allowance  for  Energy) .  a  $20  mil- 
lion state  fuel  assistance  program  paid 
for  with  State  sales  tax.  which  the 
agency  helped  to  establish.  They  are  in- 
strumental in  promoting  and  Imple- 
menting an  ongoing  program  for  busi- 
ness to  make  grants  to  spur  the  eco- 
nomically disadvantaged.  They  carried 
out  the  first  comprehensive  study  of  con- 
ditions of  poverty  In  Indiana,  and  work 
towards  promoting  the  availability  of 
low  Income  hoiuJng.  As  other  SEOO's. 
they  also  provide  training  and  financial 
management  for  CAA's. 

Finally,  In  minolB,  their  SEOO  serves 
24  CAA's  and  8  dttxens  based  organiza- 
tions which  provide  services  to  3  million 
poor  people.  They  administer  State  rev- 
enue fund*  to  the  CAA's,  as  well  as  pro- 
vide administrative,  personnel,  legal, 
and  technical  assistance  to  an  CAA's. 

I  am  in  full  agreement  that  we  should 
reduce  expenditures  where  we  can.  Yet 
In  this  Instance,  that  would  prove  defec- 
tive reasoning  In  terms  of  the  loss  of 
safeguards  for  the  Federal  Government 


which  will  be  achieved  by  undermining 
the  SEOO's.  Displacing  individuals  who 
are  knowledgeable  at  the  State  level,  per- 
forming a  vital  function,  will  substan- 
tially weaken  the  effectiveness  of  our 
national  antipoverty  effort.  We  are  not 
talking  about  increasing  last  year's 
funds,  but  preventing  an  unconscionable 
decrease. 

The  law  still  mandates  the  same  duties 
and  responsibilities.  The  war  on  poverty 
Is  a  national  concern,  which  is  still  go- 
ing on.  States  do  have  a  function  and  re- 
sponsibility in  this  effort.  The  majority 
of  States  have  numerous  programs,  many 
quite  Innovative  and  effective  in  aiding 
individuals  to  overcome  poverty  by  their 
bootstraps.  The  purpose  of  SEOO's  is  to 
assist  the  poor  in  their  localities,  where 
they  are  familiar  with  local  conditions 
and  can  respond  quickly. 

We  have  a  direct  stake  in  the  proper 
and  maximum  utilization  of  Federal 
antipoverty  funds,  which  total  over  half 
a  billion.  SEOO's  provide  the  necessary 
accountability  and  assistance  toward 
this  end. 

Those  States  that  are  fortunate 
enough  to  have  budget  surpluses,  will 
use  these  to  offset  property  taxes  and 
other  high  visibility  purposes.  The  poor 
do  not  share  the  glamour  of  being  at  the 
top  of  the  priority  list.  And  those  of  us 
who  do  not  enjoy  such  a  surplus,  are 
being  penalized  by  a  hasty,  ill  designed 
and  onerous  reduction  in  vitally  needed 
funds.  I  urge  you  all  to  support  this 
modest  but  crucial  amendment. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  CORRADA.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.    WEISS.    Mr.    Chairman.    I    ap- 
preciate the  gentleman's  yielding.  I  want 
to   associate    myself    with   his    remarks 
and  urge  support  for  his  amendment. 
n  2400 

POINT    OF    OROZm 

The  CHAIRMAN.  Does  the  gentleman 
from  Kentucky  insist  on  his  point  of 
order? 

Mr.  NATCHER.  Mr.  Chairman.  I  would 
like  to  insist  on  my  point  of  order  and 
point  out  to  the  Chairman  and  to  the 
Members  of  the  Committee  that  the  fig- 
ure of  $546  million  that  appears  on  page 
46  of  the  bill  at  line  12  was  amended  by 
the  Dodd  amendment.  The  amount  was 
changed  to  $548  million  and  therefore. 
Mr.  Chairman,  the  point  of  order  should 
be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  Puerto  Rico  want  to  be  heard  on 
this  point  of  order? 

Mr.  CORRADA.  Mr.  Chairman,  the 
amendment  provides  an  Increase  In  the 
amount  for  expenses  of  the  Community 
Services  Administration  by  $4,500,000.  In 
other  words,  whatever  that  amount  may 
be  appropriated  as  agreed  under  the 
terms  of  the  original  bill  or  as  amended 
and,  therefore,  I  urge  that  the  point  of 
order  be  denied. 

The  CHAIRMAN.  The  Chsdr  la  pre- 
pared to  rule. 

As  pointed  out  by  the  chairman  of  the 
subcommittee,  the  gentleman  from  Ken- 
tucky (Mr.  Natchxr)  ,  the  amendment  as 
amended  by  the  amendment  of  the  gen- 
tleman from  Connecticut   (Mr.  Dodd) 


earlier  on  page  46.  line  12.  did  change 
and  increase  that  figure. 

The  Chair  is  constrained  to  rule  that 
the  amendment  of  the  gentleman  from 
Puerto  Rico  is  out  of  order. 

Are  there  further  amendments? 

AMENDMEKT    OFFEXZD    BT    BCB.    CAVANAUCK 

Mr.  CAVANAUGH.  Mr.  Chairman.  I 
offer  an  amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  relates,  see  prior  pro- 
ceedings of  the  House  of  today.) 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Catanaugr: 
Page  12.  line  24.  strike  out  "prisoners"  and 
all  that  follows  through  line  25  and  insert 
In  lieu  thereof  the  following:  "any  prisoner 
for  work  performed  prior  to  180  days  before 
the  presumptive  release  date  of  such  pris- 
oner.". 

Mr.  CAVANAUGH  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  Is  the  gentleman's 
amendment  printed  in  the  Record? 

Mr.  CAVANAUGH.  It  is.  Mr.  Chair- 
man. 

Mr.  Chsdrman,  I  rise  today  to  offer  an 
amendment  to  H.R.  4389.  This  amend- 
ment would  amend  title  I,  section  102 
which  currently  states  that  none  of  the 
funds  appropriated  this  title  shall  be 
used  to  pay  prisoners  for  work  performed 
during  their  incarceration.  This  language 
was  offered  by  the  distinguished  gentle- 
man from  Illinois  (Mr.  Michd.)  in  full 
committee  and  refiects  the  intent  of 
similar  language  contained  in  the  bill  I 
Introduced  on  May  21.  H.R.  4142,  which 
essentially  would  have  removed  prisoners 
from  eligibility  under  the  Comprehensive 
Employment  and  Training  Act. 

However,  in  retrospect.  I  feel  that  this 
particular  language  Is  too  restrictive  and 
although  I  am  very  deeply  concerned 
that  CETA  funds  be  properly  used,  par- 
ticularly in  regard  to  incarcerated  pris- 
oners, I  feel  that  without  greater  flexi- 
bility we  may  be  doing  a  disservice  to  a 
large  group  of  individuals  who  might 
benefit  from  the  CETA  program,  in  the 
future,  or  are  now  benefiting,  although 
they  may  currently  be  Involved  in  some 
way  in  the  criminal  Justice  system. 

This  amendment  is  intended  to  per- 
fect the  language  of  the  gentleman  from 
Illinois.  The  amendment  provides  that— 

None  of  the  Punds  Appropriated  under 
this  title  shall  be  used  to  pay  any  prisoner 
for  work  performed  prior  to  180  days  before 
the  presumptive  release  date  of  such  pris- 
oner. 

The  amendment  is  necessary  if  we  are 
to  continue  to  provide  the  opportunity 
for  criminal  offenders  to  receive  Job 
training  opportunities  prior  to  their  re- 
lease from  the  institution.  The  amend- 
ment would  assure  that  no  funds  could 
be  expended  by  CETA  to  pay  salaries  to 
long-term  criminal  offenders  as  had  been 
occurring  at  the  Lorton  Reformatory  In 
Washington,  D.C..  in  1978.  I  wish  to 
thank  the  gentleman  from  Illinois  (Mr. 
MicHKL)  for  his  assistance  In  putting  a 
stop  to  this  wrongful  and  wasteful  ex- 
penditure of  Federal  tax  dollars  while 
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assuring  that  meaningful  and  legitimate 
criminal  rehabilitation  efforts  can  be 
continued  under  the  CETA  job  training 
program.  Hopefully,  CETA  funds  ex- 
pended in  the  future  will  be  used  to  pro- 
vide the  incarcerated  criminal  offender 
with  a  bridge  back  into  society  by  en- 
rolling him  in  a  Job  training  program 
which  he  can  continue  upon  his  release 
from  the  institution.  Surely  it  makes 
more  sense  to  assure  the  criminal  offend- 
er of  employment  upon  his  release  than 
it  does  to  pay  him  a  salary  while  he  is 
incarcerated.  The  adoption  of  this 
amendment  will  provide  the  standards 
necessary  to  accomplish  this  improve- 
ment of  the  (TETA  program. 

Mr.  NATCHER.  Mr.  Chairman,  would 
the  distinguished  gentleman  from  Ne- 
braska yield  to  me? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  as  far 
as  this  side  is  concerned,  we  have  no  ob- 
jection to  the  gentleman's  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  would 
ask  the  gentleman  to  yield  for  purposes 
of  clarifying  the  amendment. 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Is  it  the  intent  of  the 
amendment  to  exclude  people  on  proba- 
tion or  parole  and  ex-offenders? 

Mr.  CAVANAUGH.  No.  it  is  not. 

Mr.  WEISS.  To  exclude.  Yes  it  Is;  is  It 
not? 

Mr.  CAVANAUGH.  Individuals  on  pa- 
role or  probation  or  ex-offenders  would 
not  be  included  within  the  prohibition  of 
this  amendment. 

Mr.  WEISS.  Mr.  Chairman,  is  it  the 
gentleman's  intention  through  his 
amendment  to  prohibit  training  pro- 
grams in  Institutions? 

Mr.  CAVANAUGH.  It  is  not.  They 
would  not  be  included  in  the  encompass- 
ing of  this  amendment. 

Mr.  WEISS.  Is  it  the  intent  of  the  gen- 
tleman's amendment  to  Include  halfway 
houses  and  Uke  situations? 

Mr.  CAVANAUGH.  No,  halfway  houses 
would  be  excluded. 

Mr.  WEISS.  Finally,  is  the  amendment 
directed  to  cover  only  public  service 
employment  salaries  paid  to  prisoners 
for  work  performed  In  institutional  set- 
tings when  these  prisoners  are  in  access 
of  6  months  of  potential  release? 

Mr.  CAVANAUGH.  That  is  the  intent 
of  the  amendment. 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding. 

Mr.  MICHEL.  Would  the  gentleman 
yield  for  a  question? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  If  the  Members  will 
simply  bear  with  us.  this  is  prompted  by 
our  wanting  to  make  a  little  legislative 
history  to  make  absolutely  sure  every- 
body knows  what  we  are  talking  about 
here. 

As  I  anticipate  the  amendment  of  the 
gentleman  it  would,  in  effect,  allow  any 
prisoner  in  any  State  in  a  criminal  Justice 
system  who  had  180  days  or  less  re- 
maining before  his  presumotive  release 
date  to  be  eligible  for  CETA  services. 

Is  that  a  correct  interpretation  of  the 
gentleman's  amendment? 

Mr.  CAVANAUGH.  That  is  a  precise 


and  correct  interpretation  of  my  amend- 
ment. 

Mr.  MICHEL.  Secondly,  it  is  also  my 
understanding  the  amendment  appUes 
only  to  wages  paid  for  work  under  CETA 
and  that  your  amendment  would  still 
allow  for  training  and  counseling  serv- 
ice even  though  they  had  more  Uian  180 
days  remaining  helort  their  presumptive 
release  date. 

Mr.  CAVANAUGH.  That  is  also  cor- 
rect. Training  and  counseling  services 
under  CETA  could  be  extended  and 
offered  to  prisoners  beyond  the  180-day 
period. 

Mr.  MICHEL.  Would  all  previously 
enacted  provisions  of  CETA  still  apply 
in  terms  of  length  and  duraticm  of  par- 
ticipatl<Hi? 

Mr.  CAVANAUGH.  They  would.  This 
disturbs  no  uther  provision. 

Mr.  MICHEL.  Is  it  your  intent  the 
amendment  cover  all  allowances  and 
stipends  which  are  paid  under  the  CETA 
training  program? 

Mr.  CAVANAUGH.  Allowances  and 
stipends  would  fall  without  the  provisions 
of  the  restriction,  of  the  180-day  restric- 
tion, as  they  accompany  training  and 
rehabilitation  programs. 

Mr.  MICHEL.  Would  all  payments 
under  the  so-called  work  experience  pro- 
prams  be  exempted  regardless  of  whether 
they  are  classified  as  wages  or  as  allow- 
ances? 

Mr.  CAVANAUGH.  That  is  correct. 
Work  experience  programs  would  be 
similarly  exempted. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  response. 

Mr.  CAVANAUGH.  I  thank  the  gen- 
tleman for  originally  offering  this 
amendment  in  committee  and  for  his 
assistance  in  the  clarification  of  the  in- 
tent of  the  amendment  here  tonight. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OPFEaED    ST     MR.     HALL    OF    OHIO 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
rise  to  offer  an  amendment  to  the  Labor- 
HEW  appropriation  bill  for  1980.  This 
amendment  will  Increase  the  amount 
appropriated  for  the  community  health 
centers  program  by  $33  million — ^not,  I 
realize,  an  insignificant  amount  of 
money.  It  is,  however,  but  a  partial  resto- 
ration of  a  total  $114  million,  cut  from 
the  President's  budget  requests  for  the 
community  health  centers  program.  I 
believe  that  the  committee-approved 
appropriation  level  is  insufficient  to  fully 
fund  this  vitally  important  program. 

My  constituents,  and  those  of  my 
esteemed  colleagues,  demand,  and  rightly 
so,  that  this  body  exercise  its  historical 
and  constitutional  mandate  to  scrutinize 
each  Federal  expenditure,  large  and 
small.  We  must  vote  appropriations  ac- 
cording to  carefully  determined  prior- 
ities. Primary  health  care  for  all  citizens 
should  be  one  such  priority.  The  budget 
should  be  adjusted  accordingly. 

Let  us  look,  then,  at  this  amendmoit 
in  light  of  these  considerations  and  ex- 
amine Just  what  It  will  do.  In  this  coun- 
try today,  nearly  45  million  people  are 
medically  underserved.  They  Include  the 
prebom  and  the  aged  and  every  age 
group  between.  They  live  In  all  areas  of 


the  country  in  some  7.200  medically 
underserved  areas.  Over  half  the  Mem- 
bers of  Congress  represent  districts  with 
significant  populations  lacking  access  to 
outpatient  medical  treatment,  preventive 
health  care,  or  health  education.  These 
inadequacies  result  not  only  in  poorer 
health  for  the  medically  needy  residents 
of  these  underserved  areas,  they  also 
cause  an  increased  burden  on  hospital 
facilities  which,  in  the  absence  of  other 
available  health  care  stations,  must 
spread  their  limited  resources  thinly  to 
cover  the  nonhospital  related  medical 
care  their  service  areas  require.  The  ex- 
penses involved  in  turn  are  passed  on  to 
their  consumers.  And.  they  result  in  a 
decrease  in  the  productivity  of  the  Na- 
tion. A  sickly  nation  cannot  meet  the 
ever-increasing  demands  it  faces  In  the 
contemporary  world. 

We  caimot  afford  the  kind  of  myopic 
thinking  which  results  in  funding  cuts 
damaging  to  programs  like  the  commu- 
nity health  centers,  to  the  detriment  of 
the  quality  of  life  in  America.  If  we  do 
not  pay  now,  we  will  end  up  paying  a 
lot  more  later. 

The  one  major  existing  remedy  for 
the  lack  of  health  care  in  these  medically 
underserved  areas  is  the  community 
health  center  program.  Ciirrently.  some 
591  community  health  centers  are  in 
operation,  serving  nearly  3.5  million 
patients  each  year;  at  full  maturity  they 
will  service  some  4^2  million  people  an- 
nually. Yet  this  is  but  10  percent  of  those 
who  desperately  need  the  services  each 
center  provides.  Congressional  refusal  to 
fully  fund  this  program  will  effectively 
prevent  adequate  health  care  reaching 
the  remaining  40  million  medically 
needy  in  this  country. 

There  are  currently  180  approved  ap- 
plications for  community  health  cen- 
ter grants,  also  known  as  urban  and 
rural  health  initiatives.  The  adminis- 
tration asked  for  a  supplemental  ap- 
propriation for  fiscal  year  1979  to  fund 
some  of  these  applications.  I  propose 
that  this  backlog  be  cleared  in  fiscal 
year  1980.  Moreover,  dozens  of  worthy 
applications  are  waiting  in  line  behind 
these.  We  must  not  step  backward  when 
adequate  health  care  is  nearly  within 
the  reach  of  more  and  more  citixens  of 
this  Nation.  This  amendment  would  al- 
low the  Bureau  of  Conmiunlty  Health 
Services  to  fimd  an  additional  30  new 
rural  health  Initiatives.  11  new  urban 
health  initiatives,  and  improve  31  rural 
health  initiatives.  Without  these  Addi- 
tional funds  710.000  clti«ens  will  be  with- 
out primary  health  care. 

The  effect  of  increased  funding  can 
best  be  described  In  terms  of  the  ef- 
ficacy of  the  services  provided  at  com- 
munity health  centers.  During  1978,  80 
percent  of  the  women  over  17  In  the 
center  service  areas  had  a  breast  ex- 
amination. 83  percent  of  service  area 
women  had  a  Pap  smear  in  the  last 
year;  89  percent  of  the  children  in  the 
service  areas  have  had  some  immunisa- 
tions. Moreover,  CHC  service  areas  show 
drastic  declines  in  morbidity  and  infant 
mortality  rates  and  in  hospltallxatlon. 
The  adoption  of  this  amendment  will 
surely  continue,  and  enhance,  these 
highly  desirable  trends. 
Additional  benefits  will  also  accrue  to 
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the  community  at  large.  Reductions  In 
unnecessary  hospitalization  and  emer- 
gency room  visits  for  lack  of  other  health 
care  facilities  will  be  reflected  in  slower 
rates  of  Increase  in  hospital  rates. 
Chronic  Illness  will  be  reduced  and, 
hence,  the  possibility  of  its  spread 
throughout  the  entire  community.  Most 
importantly,  the  vitality  and  potential 
productivity  of  health  service  recipients 
will  not  be  lost  to  society  for  lack  of 
adequate  and  immediate  access  to  high 
quality  health  care.  In  short,  by  adopt- 
ing this  amendment,  and  increasing  the 
funding  for  this  most  necessary  project, 
the  House  will  be  aiding  more  than  those 
directly  affected  by  CHC  services.  It 
will  be  aiding  the  Nation  in  maintain- 
ing its  most  vital  resource — its  people. 

This  is,  I  think,  a  most  legitimate  en- 
deavor, and  I  urge  the  House  to  join  with 
me  in  this  matter. 

I  The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows :  i 

HEAI.TH    SEEVICES    ADMINISTRATION 
MCALTM     SCSVICES 

POr  carrying  out  titles  III.  V.  VII.  X.  and 
XI  of  the  Public  Health  Service  Act.  the  Act 
of  Augiiat  8.  194«  (5  U.S.C  7901).  section  1 
of  the  Act  of  July  19.  1963  (42  USC  253a). 
section  108  of  Public  Law  93-353.  section 
437(a)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  as  amended,  and  titles  V  and  XI 
of  the  Social  Security  Act.  •1.318.343.000  of 
which  tl. 600.000  shall  be  available  only  for 
payments  to  the  State  of  Hawaii  for  care  and 
treatment  of  persons  aflUcted  with  Hansen's 
disease  and  93.000.000  to  t>e  available,  until 
expended,  shall  be  for  the  renovation  of  the 
National  Hansen's  Disease  Center:  Provided. 
That  this  appropriation  shall  be  available  for 
payment  of  the  costs  of  medical  care,  related 
expanses,  and  burial  expenses,  hereafter  In- 
curred, by  or  on  behalf  of  any  person  who  has 
participated  In  the  study  of  untreated  syphi- 
lis Initiated  In  Tuskegee.  Alabama.  In  1932.  In 
such  amounts  and  subject  to  such  terms  and 
conditions  as  prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  and  for  pay- 
ment. In  such  amounts  and  subject  to  such 
terms  and  conditions,  of  such  costs  and  ex- 
penses hereafter  Incurred  by  or  on  t)ehalf  of 
such  person's  wife  or  offspring  determined  by 
the  Secretary  to  have  suffered  tnjum  or  dis- 
ease from  syphilis  contracted  from  such  per- 
son: Prorided  /vrtfier.  That  when  the  Health 
Services  Administration  operates  an  employee 
health  program  for  any  Federal  department 
or  agency,  payment  for  the  estimated  cost 
shall  be  made  by  way  of  reimbursement  or  in 
advances  to  this  appropriation :  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  section  314(d)  of  the  Public  Health 
Service  Act  may  be  used  for  the  payment  of 
salaries  or  expenses  for  any  State-level 
employee. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Hall  of  Ohio: 
Page  13,  line  13,  strike  out  "tl. 318,343,000." 
and  Insert  in  lieu  thereof  the  following: 
"81,351343,000,  of  which  8371,936,000  shall  be 
avaUabls  only  for  community  health  centers, 
and". 

The  CHAIRMAN.  Has  the  gentle- 
man's amendment  been  printed  in  the 
Rkcou? 

Mr.  HALL  of  Ohio.  It  has  not  been. 

Mr.  Chalnnan,  I  ask  unanimous  con- 
sent to  address  the  Committee  for  1 
minute. 

The  CHAIRMAN.  la  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Iliere  was  no  objection. 

Mr.  HALL  ot  Ohio.  This  amendment 


would  add  $33  million  to  Community 
Health  Service's  health  centers  that  ac- 
tually were  cut  out  of  the  supplemental 

1979  bill. 

Thus  would  fund  30  new  rural  health 
initiatives.  11  new  urban  health  initia- 
tives, and  improve  31  rural  health  ini- 
tiatives. Without  these  funds  approxi- 
mately 709,000  people  in  this  country 
would  not  be  ser\'ed. 

The  amount  of  $114  million,  Mr 
Chairman,  was  cut  out  of  the  supple- 
mental 1979  bill.  It  is  very,  very  impor- 
tant. I  think,  to  restore  partial  funding 
which  would  be  in  the  amount  of  $33 
million.  If  we  do  not  there  will  be  a  min- 
imum period  of  at  least  22  months 
where  no  new  health  clinics  or  health 
centers  in  this  country  will  be  funded 
or  under  way.  It  is  most  important.  This 
IS  a  good  program.  It  is  inexpensive  in 
cost  per  patient  and  I  would  hope  the 
Members  would  support  this  amend- 
ment. 

Mr  NATCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky. 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Chairman,  we 
have  $339  million  in  the  bill  for  commu- 
nity health  centers.  This  is  an  increase 
of  31  percent  over  the  current  funding. 
The  $80  million  increase  includes  $16 
milhon  for  cost-of-living  increase  for 
existing  centers,  $15  million  for  ex- 
panded services  to  adolescents,  and  $49 
million  for  180  new  urban  centers. 

Mr.  Chairman,  this  amendment 
should  be  defeated. 

•  Mr.  OTTINOER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
RepresenUtive  Tony  Hall  to  increase 
the  appropriation  for  the  community 
health  center  program  by  $33  million. 
This  would  brUig  the  funding  for  fiscal 

1980  up  to  the  level  recommended  by  the 
President  in  his  1980  budget.  As  a  strong 
supporter  of  the  community  health  cen- 
ter progrtfn,  I  support  this  increase  al- 
though it  Is  substantially  below  what  is 
needed  to  meet  the  health  care  needs  of 
medically  underserved  Americans. 

The  cwnmunlty  health  center  program 
provides  health  care  to  medically  under- 
served  individuals  in  both  urban  and 
rural  areas.  Presently,  f imdlng  Is  so  lim- 
ited that  only  10  percent  of  the  49  mil- 
lion people  living  in  areas  which  are  de- 
ficient in  health  services  are  being  served 
by  this  program.  During  the  past  8  years, 
four  neighborhood  health  centers  have 
been  established  in  Westchester  County. 
These  centers,  located  in  Mount  Vernon, 
Ossinlng,  Peekskill  and  Oreenburgh,  are 
providing  accessible  and  affordable,  high 
quality  health  care  to  the  residents  of 
these  communities.  I  have  visited  these 
centers  often  and  I  can  testify  personally 
regarding  the  desperate  need  for  these 
centers.  The  Mount  Vernon  Health  Cen- 
ter, founded  in  1973,  is  serving  30.000  pa- 
tients in  facilities  intended  to  serve  no 
more  than  2.000.  I  am  pleased  to  report 
that  a  new  permanent  facility  for  the 
health  center  is  now  under  construction. 

Since  the  program  began  in  1965.  com- 
munity centers  have  demonstrated  they 
can  deliver  comprehensive  health  care 


at  a  lower  cost  per  patient  than  tradi- 
tional providers.  Numerous  studies  have 
shown  that  populations  served  by  health 
centers  experience  lower  rates  of  mor- 
bidity, infant  mortality,  and  hospitaliza- 
tion than  comparable  areas.  In  addi- 
tion, these  centers  can  relieve  the  pres- 
sure on  hospital  emergency  rooms  to 
provide  primary  care  which  is  driving 
up  hospital  costs  in  many  rural  and 
inner-city  areas.  They  are  demonstra- 
bly cost-savers  to  the  Government  and 
to  society. 

In  spite  of  the  clear  need  to  expand 
these  health  care  services  and  their 
proven  cost  effectiveness,  funding  for 
this  program  has  been  cut  back  severely 
by  the  Appropriations  Committee.  Last 
year  authorizing  legislation  had  not 
been  enacted  when  we  considered  the 
fiscal  year  1979  Labor/HEW  appropria- 
tion bill.  Therefore  the  program  was 
funded  at  the  previous  year's  level 
through  a  continuing  resolution.  A  sup- 
plemental request  of  $81  million  was  sub- 
mitted by  the  President  but  defeated  by 
the  committee.  This  resulted  in  a  delay 
in  implementing  the  Initiatives  Included 
m  the  reauthorization  bill  and  in  fund- 
ing the  already  approved  applications 
for  health  centers.  Now  the  committee 
has  proposed  an  additional  $33 -million 
cut  below  the  President's  1980  budget 
request.  At  a  time  when  we  are  striving 
to  hold  down  health  care  costs  and  to 
reduce  unnecessary  hospitalization,  this 
kind  of  spending  cutback  does  not  make 
sense. 

Restoring  the  $33-mllllon  cut  by  the 
Appropriations  Committee  will  provide 
funds  for  180  approved  but  unfunded 
health  centers  without  forcing  a  reduc- 
tion in  the  level  of  services  in  the  591 
operating  health  centers  aroimd  the 
country.  In  addition,  it  will  reaffirm  our 
support  for  this  vital  program  which 
provides  health  care  to  medically  un- 
derserved Americans  in  an  eCBclent  and 
effective  way.  I  hope  my  colleagues  wlU 
join  me  in  supporting  this  amendment.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Hall). 

The  amendment  was  rejected. 
C  2410 

AMENDMENT    OrrERED   BY    MR.    MILLER   Or  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

Sbc.  409.  None  of  the  funds  approprlatsd 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program. 
project,  or  course  which  is  of  an  experimental 
nature,  or  any  other  activity  involving  hu- 
man participants,  which  is  determined  by  the 
Secretary  or  a  court  of  competent  Jurisdic- 
tion to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  par- 
ticipant or  subject  of  such  program,  project, 
or  course,  without  the  written,  informed  con- 
sent of  each  participant  or  subject,  or  his 
parents  or  legal  guardian,  if  such  partici- 
pant or  subject  is  under  eighteen  years  of 
age.  The  Secretary  shall  adopt  appropriate 
regulations  respecting  tbia  section. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Millxs  of 
Ohio:  On  page  S3,  after  line  18,  Insert  tbe 
following  section: 

Sic  410  Of  the  total  budget  authority 
provided  in  thU  Act.  for  paymenU  not  rs- 
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quired  by  law,  two  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Prortded,  That  of  the  amount  provided  in 
th.s  Act  for  each  appropriation  accsount,  ac- 
tivity, and  project,  for  payments  not  required 
by  law,  the  amount  withheld  shall  not  ex- 
ceed Ave  per  centum. 

The  CHAIRMAN.  Is  the  gentleman's 
amendment  printed  in  the  Record? 

Mr.  MILLER  of  Ohio.  It  is,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  is  recognized  for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
knowing  of  the  late  hour,  I  am  not  going 
to  take  the  5  minutes.  I  am  not  going  to 
ask  for  a  recorded  vote. 

The  amendment  oi  2  percent  has  been 
offered  on  each  one  of  the  appropriation 
bills.  The  amoimt  in  this  bill  is  $73.3 
billion. 

The  nonmandatory  part  of  the  bill 
where  2  percent  would  apply  is  $31.7  bil- 
lion and  the  2-percent  reduction  would 
amount  to  $634  million. 

Mr.  Chairman.  I  would  request  support 
for  the  amendment. 

Mr.  NAICHER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment,  but  I 
will  only  take  1  minute. 

Mr.  Chairman,  we  estimate  that  this 
amendment  would  require  a  reduction  of 
$625  million.  This  gives  the  executive 
branch  of  the  Government  the  right,  Mr. 
Chairman,  to  take  $48  miiUon  out  of 
cancer  research;  $39  million  out  of  im- 
pact aid:  S39  million  out  of  vocational 
education:  $37  million  out  of  Head  Start; 
$34  million  out  of  student  aid;  $20  mil- 
lion out  of  health  professional  schools; 
$52  million  from  the  program  for  the 
aged. 

Mr.  Chairman,  this  is  a  good  bill.  We 
have  worked  hard  on  this  bill.  This 
amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Miller  of  Ohio) 
there  were — ayes  52,  noes  94, 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    ST     MR.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

(For  the  portion  of  the  bill  to  which 
the  amendment  refers,  see  prior  pro- 
ceedings of  the  House  of  today.) 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dodd:  Page  38, 
line  4.  strike  out  "$874,500,000"  and  insert 
m  lieu  thereof   "81,006,000,000". 

The  CHAIRMAN.  Is  the  gentleman's 
amendment  printed  in  the  Record? 

Mr,  DODD,  Yes.  it  Is.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  Is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Chairman,  as  the 
Member  who  preceded  me  pointed  out. 
the  hour  Is  late.  I  will  try  not  to  take  all 
the  5  minutes. 

Again.  I  regret  that  we  are  only  going 
to  have  this  limited  amount  of  time  to 
discuss  what  I  consider  to  be  a  very  im- 
portant amendment. 

In  1975  this  Congress  passed  the  old 

Handicapped  Children's  Act.  That  law 

became  effective  in  1977.  It  was  designed 

to  provide  special  educational  assistance 
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to  the  8  million  handicapped  children  of 
this  country. 

Since  that  time  only  3.5  million  chil- 
dren have  been  provided  special  educa- 
tional assistance  in  this  country. 

It  is  the  purpose  of  this  amendment 
to  increase  the  appropriation  by  $131 
million  to  provide  additional  assistance 
to  see  that  those  children  who  are  not 
getting  the  special  education  assistance, 
assistance  that  we  guaranteed  when  we 
passed  that  act  in  1975. 

Mr.  Chairman,  we  guaranteed  we 
would  provide  equal  educational  oppor- 
tunity and  a  free  education  to  these 
children  who  are  handicamied  and  who 
need  special  attention. 

It  will  be  argued  by  the  opponents  of 
this  proposal  that  this  is  apt  to  bust  the 
budget.  I  would  like  to  point  out  to  my 
colleagues  that  this  amendment  sets  a 
celling  of  14  percent.  1  percent  less  than 
we  allocated  in  the  first  budget  resolu- 
tion. It  does  not  go  over  the  budget.  It  is 
within  tbe  budget  guidelines. 

This  year  we  are  providing  only  12 
percent,  as  is  presently  allocated  in  the 
budget,  lliat  is  some  18  percent  less  than 
the  formula  required  when  we  guaran- 
teed a  30-percent  increase  in  funding. 

We  began  in  1977  with  5  percent  and 
then  we  were  to  increase  up  to  40  per- 
cent by  1982.  This  year's  formula  re- 
quirement is  for  30  percent. 

The  Appropriations  Committee  has  set 
that  level  at  12  percent.  I  am  asking  for 
14  percent.  1  percent  less  than  the  budget 
ceiling  required. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  would  be  glad  to  yield  to 
my  colleague  and  strong  supporter  of  this 
amendment,  the  gentleman  from  Illinois 
(Mr.  SmoN). 

Mr.  SIMON.  Mr.  Chairman,  I  would 
like  to  commend  my  colleague,  the  gen- 
tleman from  Connecticut.  The  gentleman 
is  absolutely  right. 

It  is  easy  sometimes  when  we  meet  at 
noon  to  forget  what  this  Government  is 
really  all  about  and  it  is  even  easier  when 
we  meet  at  midnight;  but  here  we  are 
talking  about  helping  people  who  desper- 
ately need  help.  Every  study,  without 
exception,  shows  that  when  we  invest 
money  in  helping  handicapped  young 
people,  it  pays  off.  We  had  testimony 
before  our  subcommittee  that  one  big 
city  school  district  has  40.000  young  peo- 
ple waiting  for  diagnostic  services  right 
now. 

I  commend  the  gentleman.  I  think  it  is 
absolutely  a  move  that  we  ought  to  make 
and  I  hope  we  do  the  right  thing. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
wish  to  compliment  my  colleague,  the 
gentleman  from  Connecticut,  for  the 
gentleman's  initiative  in  this  very  im- 
portant area. 

Obviously,  there  is  an  extraordinary 
need  around  the  country  to  provide  de- 
cent educational  services  for  handi- 
capped children. 

Let  us  give  them  a  chance  also  to  suc- 
ceed in  this  society.  I  urge  support  for 
the  amendment. 


Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentlewoman  for  her  comments. 

I  would  point  out  that  we  mandated 
this  program,  requiring  that  it  be  done. 
I  think  we  ought  to  back  up  our  require- 
ments with  some  money  and  provide  the 
States  and  localities  with  some  assist- 
ance. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  would  be  glad  to  yield 
to  my  colleague,  the  gentleman  from 
Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  just  like  to  reemphasi^e  what  tbe 
gentleman  just  said.  What  first  was  a 
carrot  has  been  turned  into  a  stick  by 
passage  of  504,  for  which  we  have  offered 
no  funding  whatsoever,  in  spite  of  rep- 
resentations that  we  would  do  that. 

What  this  will  do  would  provide  a 
little  bit  more  money  toward  a  lot  of 
commitments  we  have  made  which  we 
have  not  fulfilled. 

I  think  it  is  Important  and  essential 
that  we  pass  this  amendment. 

Mr.  Chairman,  I  thank  my  colleague 
for  yielding. 

Mr.  OILMAN.  Mr.  Chaunman,  will  tbe 
gentleman  yield? 

Mr.  DODD.  Yes,  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  bringing 
this  measure  on  the  floor.  It  is  sorely 
needed.  It  fulfills  our  responsibility  fo 
the  school  districts  in  a  program  that  we 
mandated  in  trying  to  help  our  handi- 
capped children. 

Mr.  Chairman,  I  rise  in  support  of  tbe 
amendment  offered  by  tbe  gentleman 
from  Connecticut  (Mr.  Dodd)  to  tbe 
Labor-HEW  appropriation  bill  for  fiscal 
year  1980. 

This  amendment  adds  to  tbe  present 
budget  for  the  Education  For  All  Handi- 
capped Children  Act  an  additional  $131.5 
million.  These  additional  funds  are  sore- 
ly needed,  and  represent  the  Federal 
Government's  recognition  of  its  respon- 
sibility toward  school  districts  charged 
with  the  mandate  of  carrying  out  a  free 
and  appropriate  public  education  for 
all  handicapped  children. 

Our  school  districts  are  having  an  ex- 
tremely difficult  time  in  meeting  the  de- 
mands of  the  leglslaticm  which  the  Con- 
gress passed  several  years  ago.  While 
the  intent  of  the  Congress  was  admirable 
in  providing  tbe  millions  of  handlci4>ped 
children  in  America  with  &  free  public 
education,  they  were  not  realistic  in  ap- 
propriating too  few  dollars  for  the  ad- 
ministraliion  and  execution  of  this  wor- 
thy program. 

In  meeting  with  many  of  the  school 
districts  In  my  own  area,  I  have  learned 
that  these  school  districts  are  more  than 
willing  to  help  the  handicapped  in  what- 
ever ways  they  are  able,  and  are  willing 
to  provide  equal  opportunities  and 
chances  for  the  handicapped.  But  all  too 
often  they  are  faced  with  tbe  question 
of  which  programs  to  cut  in  order  to 
meet  this  mandate,  and  which  other  stu- 
dents to  penalize  so  that  the  handicapped 
may  be  served.  CerUinly,  the  legislative 
intent  of  the  bill's  authors  was  not  tbe 
penalization  of  the  majority  of  studmts, 
nor  did  the  Congress  intend  to  force 
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school  districts  to  cut  and  cut  in  order  to 
serve  the  formerly  unserved  populations. 
I  am  certain  that  the  relationship  en- 
visioned by  this  legislation  between  the 
Federal  Oovemment  and  local  school 
districts  was  a  cooperative  relationship, 
intended  to  benefit  all. 

Unfortunately,  this  is  not  the  reality 
today.  The  Congress  has  not  seen  fit  to 
provide  enough  funds  for  handicapped 
education,  and  both  the  school  districts 
and  the  handicapped  students  are  suffer- 
ing. 

Ttiis  amendmoit  is  certainly  not  ex- 
cessive, (H*  is  it  frivolous.  It  is  simply  an 
effort  to  meet  the  Federal  commitment 
made  upon  passage  of  PubUc  Law  94-142. 
Presently,  the  Federal  Oovemment  is 
only  8um>lying  $221  per  child  toward 
excess  costs  incurred  through  this  legis- 
lation. Congressman  Dodd's  legislation 
goes  a  long  way  in  providing  some  relief 
to  the  school  districts  whose  per  pupil 
expenditures  for  each  handicapped  child 
is  double  those  of  a  regular  studmt. 

It  is  2  years  since  the  White  House 
Conference  on  the  Handicapped  to<* 
place  in  Washington ;  since  that  time,  not 
many  strides  forward  have  been  made 
toward  the  acclimation  of  the  handi- 
capped into  our  society.  Of  late,  the 
handicapped  have  faced  cutbacks  in 
necessary  programs,  and  seem  to  be  fac- 
ing a  wall  of  unresponsiveness.  We  can- 
not allow  our  handicapped  children  to 
go  unserved,  and  cannot  pretend  that 
the  money  allocated  to  date  is  sufficient 
to  meet  the  needs  of  our  school  districts. 

Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  Join  with  me  in  supporting  this 
legislative  amendment,  to  assist  our  han- 
dicapped children. 

Mr.  NATCHEK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Connecticut  ( Mr. 

DOOD). 

Mr.  Chairman,  this  amendment  is  de- 
fective. 
The  bill  reads  on  page  28 : 

■DXrCATIOM  rom  THS   HAIfDICAmD 

Tot  carrying  out  tbe  Education  of  the 
Handicapped  Act.  $1,046,338,000:  PrxnHded. 
That  of  this  amount  t874.S00.000  for  part  B 
and  sao.OOO.OOO  for  section  81B  shall  become 
available  for  obligation  on  July  1,  1980.  and 
shall  remain  available  until  September  30. 
1081. 

If  this  amendment,  Mr.  Chairman, 
were  adopted,  if  it  was  accepted  and 
adopted,  it  would  not  add  1  penny  to  the 
handicapped  program  that  the  gentle- 
man is  seeking  to  add  to. 
D  2420 

Mr.  Chairman,  the  gentleman's 
amendment  is  defective.  The  total 
amount  in  the  bill  for  education  of  the 
handicapped  Is  $1,045,325,000.  The  gen- 
tleman selected  the  wrong  flg\ire.  Mr. 
Chairman.  His  amendment  does  not  in- 
crease that  total. 

Mr.  Chairman,  the  amendment  should 
be  defeated. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  think 
we  ought  to  point  out  that  here  is  a  pro- 
gram that  is  forward-funded,  and  under 
the  1979  appropriation  a  total  of  $804 


million  will  be  available  for  the  upcom- 
ing school  year,  compared  with  $566 
million  during  the  current  year. 

Now,  in  per  pupil  terms  the  new 
amount  represents  an  increase  from  $156 
to  $211  or  nearly  a  40  percent  increase. 
The  school  districts  have  not  yet  experi- 
enced a  substantial  increase,  and  it  is 
likely  that  once  they  do,  a  pressure  for 
even  further  large  Increases  next  year 
will  develop  because  of  the  tremendous 
increase  we  are  giving  them  here  within 
the  space  of  only  1  year. 

We  ought  to  see  how  the  school  dis- 
tricts will  handle  the  large  increase  that 
will  take  place  in  the  coming  year  before 
adding   substantial    amounts. 

The  bill  does  contain  a  per  pupil  fund- 
ing increase,  even  with  that  $211  figure, 
to  $221.  and  let  me  point  out  further  that 
the  average  per  pupil  Federal  contribu- 
tion has  gone  up  from  $72  in  1977  to  $221 
in  1980.  a  200-percent  increase. 

Mr,  Chairman,  if  we  cannot  be  satisfied 
and  tell  our  folks  back  home  we  would 
be  doing  something  substantial  by  way 
of  that  kind  of  Increase,  then  I  just  do 
not  know  what  we  are  going  to  do. 

Mr  NATCHER.  Mr.  Chairman,  I  ask 
that  the  amendment  be  defeated,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Conmilttee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  FuQUA,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4389)  making  appropriations  for 
the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  Question  Is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Monoif  TO  ascoMMTT  orraau)  bt  urn.  mills* 
or  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  8i)eaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 


Mr.  MILLER  of  Ohio.  I  am,  in  its  pres- 
ent form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr  Miller  of  Ohio  moves  to  recommit  the 
bin.  H.R.  4389,  to  the  Committee  on  Appro- 
priations 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MICHEL.  Mr.  Speaker,  on  that  i 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  327,  nays  84. 
not  voting  23.  as  follows: 
[Roll  No.  299] 
TEAS— 327 

D'Amours 
Danielaon 
Dajchle 
Davis,  Mich 
de  Is  Oarza 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 
Erlenborn 
Ertel 

Evans,  Del. 
Fary 
Fascell 
Fazio 
Penwlck 
Ferraro 
Plndley 
Fisher 
Flthlan 
FUppo 
Florto 
Foley 

Ford.  Mich. 
Ford,  Tenn 
Fountain 
Fowler 
Froat 
Puqxia 
Oarcla 
Oaydos 
Olalmo 
Olbbons 
Oilman 
Olnn 
OUckman 
Oonzalez 
Ooodllng 
Oore 
Oramm 
Oraaaley 
Oray 
Oreen 
Ouarlnl 
Oudger 
Ouyer 
Hall.Otilo 
KaU,  TeK 
Hamilton 
Hammer- 
schmldt 
Hanoe 
Hanley 
Markln 
Harris 
Haraha 
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At>dnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews. 

N  Dak 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R I 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaggl 
Bingham 
Blancbard 
Boggs 
Boland 
Boner 
Bonlor 
Honker 
Bouquard 
Bowen 
Brademas 
Breauz 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Calif 
Brown,  Ohio 
Buchanan 
Burgener 
Burllson 
Burton.  Phillip 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlaholm 
Clausen 
Clay 

Cleveland 
dinger 
Coelho 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cotter 
Ooughlln 


Hawkins 

Heckler 

Hefner 

Heft  el 

Hlghtower 

Hints 

Hlnaon 

Holland 

Hollenbeck 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hutto 

Hyde 

Ireland 

Jacob* 

Jeffords 

Johnson,  CaUf 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Klldee 

Kogovsek 

Kostmayer 

LaFaloe 

Leach,  Iowa 

Leach.  La. 

Leath,  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Levltas 

Livingston 

Lloyd 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundln" 

McClory 

McCloskey 

McCormac* 

McOMlc 

McKwen 

UcHugh 

UcKay 

McKlnney 

Uadlgan 

Magulre 

Mark«y 

Msrks 

Mauul 

Mavroules 

Maasoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller.  CaUt 


MIneta 

Rangel 

Stenbolm 

Mlnisb 

Ratchford 

Stoke* 

MltcheU,  Md. 

Regula 

Stratton 

Mitchell.  N.Y. 

Reuas 

Studds 

Moakley 

Rhodes 

Swift 

Mollett 

Richmond 

Synar 

MoUoban 

Rlnaldo 

Tauke 

Montgomery 

Roberts 

Traxler 

Moore 

Rodlno 

Treen 

Moorhead.  Pa. 

Roe 

Trlble 

Murphy,  ni 

Rose 

Ullman 

Murphy.  Pa. 

Rosenthal 

Van  Deeriln 

Murtha 

Rostenkowskl 

Vander  Jagt 

Myers,  Ind. 

Roth 

Vanik 

Myers,  Pa 

Roybal 

Vento 

Natcher 

Royer 

Volkmer 

Meal 

Runnels 

Wampler 

Nedzl 

Russo 

Watklns 

Nelson 

Sabo 

White 

Nichols 

Santlnl 

Whiteburst 

Nolan 

Sawyer 

WUUey 

Nowak 

Scheuer 

WhltUker 

O'Brien 

Schroeder 

Whltten 

Dakar 

Sebeltus 

WUllams,  Mont 

Oberstar 

SelberUng 

WUllams,  Ohio 

Obey 

Shannon 

Wilson,  Bob 

Ottlnger 

Sharp 

Wilson.  C.  H. 

Panetta 

Shelby 

Wilson,  Tex. 

Patten 

Simon 

Winn 

Pease 

Skelton 

Wlrth 

Pepper 

Slark 

Wolff 

Perkins 

Smith.  Iowa 

Wolpe 

Petri 

Smith.  Nebr. 

Wright 

Peyser 

Snowe 

Wyatt 

Pickle 

Snyder 

Wydler 

Preyer 

Solarz 

WyUe 

Price 

St  Oermaln 

Yates 

Prtt  chard 

Stack 

Yatron 

Pursell 

Staggers 

Young,  Fla. 

QuUlen 

Stanton 

Young,  Mo. 

Rahall 

Stark 

Zablockl 

RalLsback 

Steed 

NAYS— 84 

Zeferettl 

Archer 

Erdahl 

Mattox 

Ashbrook 

Evans,  Ind. 

MUler,  Ohio 

AuColn 

Frenzel 

Moorhead, 

Badham 

Gephardt 

OaUf. 

Bauman 

Gingrich 

Mottl 

Beard,  Tenn. 

Goldwater 

Brodhead 

OradlBon 

Paul 

BroyhUl 

Grlsham 

Rltter 

Burton.  John 

Hagedorn 

Robinson 

Campbell 

Hansen 

Rouaaelot 

Carney 

Holt 

Ruld 

Cheney 

Hughes 

Satterfleld 

Coleman 

Ichord 

Schulze 

Collins,  Tex. 

Jeffries 

S^nienbrenner 

Conable 

Jenkins 

Shumway 

Courter 

Jones,  Okla. 

Shuster 

Crane,  Daniel 

Kelly 

Solomon 

Crane,  Philip 

Kindness 

Spenoe 

Daniel,  Dan 

Kramer 

Stangeland 

Daniel.  R.  W. 

Lagomarslno 

Stockman 

Dannemeyer 

Latta 

Stump 

Deckard 

Lee 

Symmn 

Derwlnakl 

Lewis 

Taylor 

Devlne 

Loeffler 

Thomas 

Dickinson 

Lungren 

WaUer 

Dornan 

McDonald 

Weaver 

Edwards,  Okla 

Marlenee 

Weiss 

Emery 

Marriott 

English 

Martin 

NOT  VOTING— 23 

Anderson,  ni. 

PlBh 

Spellman 

Andrews,  N.C. 

Flood 

Stewart 

Boiling 

Forsythe 

Thompson 

Conyers 

Jenrette 

UdaU 

Davis.  8.C. 

Mathl3 

Walgren 

Dlggs 

Murphy.  N.Y. 

Waxman 

Duncan,  Oreg. 

Patterson 

Youns.  Alajska 

Evans.  Oa. 

Quayle 

□  2440 

The  Clerk  announced  the  following 
pairs: 

Mr.  Murphy  of  New  York  with  Us.  Ander- 
son of  Illinois. 

Mr.  Jenrette  with  Mr.  Young  of  Aluka. 

Mr.  Stewart  with  Mr.  Quayle. 

Mrs.  Spellman  with  Mr.  Poraythe. 

Mr.  Patterson  with  Mr.  Pish. 

Mr.  Thwnpion  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Udall  with  Mr.  Conyers. 

Mr.  Flood  with  Mr.  Dlggs. 

Mr.  Davis  of  South  Carolina  with  Mr.  Wax- 
man. 

Mr.  Mathla  with  Mr.  Eratu  o<  Georgia. 

Mr   Duncan  of  Oregon  with  Mr.  Wslgren. 


Mr.  THOMAS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recwded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill.  Hit.  4389,  just  passed,  and  to  in- 
clude extraneous  matter,  along  with 
tables  and  charts. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OFHJl.4383 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be  au- 
thorized, in  the  engrossment  of  H.R. 
4389.  Labor/HEW  appropriations.  1980. 
to  make  any  necessary  corrections  con- 
cerning the  wording  and  the  punctua- 
tion in  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gmtleman  from  Ken- 
tucky? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OP  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION TO  MEET  TOMORROW 
DURING   5-MINUTE    RULE 

Mr.  LEVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Public  Buildings  and  Grounds  of 
the  Committee  on  Public  Works  and 
Transportation  may  be  permitted  to 
meet  tomorrow  during  the  consideration 
of  amendmfints  under  the  5-minute  rule. 

The  SI'E.\KER.  Is  there  objection  to 
tJ\e  renuest  of  the  gen+Jeman  from 
Georgia? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  c*Ject.  Hr.  Speaker,  caii  the  gentle- 
man tell  lis  if  he  Is  going  t)  be  marking 
up  R  bill?  We  have  some  very  important 
legislation  twiiorrow. 

Mr.  LEVITAS.  The  subcommittee  will 
be  considering  prospectuses  for  con- 
struction of  Federal  facilities.  I  have 
discussed  this  matter  with  the  ranking 
member,  the  gentleman  from  South 
Dakota  (Mr.  Abdnor),  and  he  agrees 
with  this  procedure  tomorrow.  It  is  a 
hearinor  which  will  be  dealing  with  the 
marking  up  of  a  prospectus. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us  then  that  it  is  hearings  only? 

Mr.  LEVITAS.  We  anticipate  approv- 
ing a  prospectus  on  a  Federal  building 
tomorrow.  It  is  a  matter  I  have  discussed 
at  great  length  with  the  ranking 
minority  member  of  the  subcommittee, 
the  gentleman  from  South  Dakota  (Mr. 
Abohor),  and  he  is  in  accord  with  this 
request. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 


EXTENDING  EXISTING  ANTITRUST 
EXEMPTION  FOR  OIL  COMPANIES 
PARTICIPATING  IN  AGREEMENT 
ON  INTERNATIONAL  ENERGY 
PROGRAM 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1317) 
to  extend  the  existing  antitrust  exemp- 
tion for  oil  companies  that  participate  in 
the  agreement  on  an  international  en- 
ergy program,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The   Clerk   read   the   Senate  bill,   as 

follows : 

8.   1317 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
252(1)  of  tb*  Energy  PoUcy  and  Conicrvatlon 
Act  of  1976  (42  U.S.C.  6272(1))  Is  amended 
by  striking  out  "June  30.  1979"  and  Inserting 
m  lieu  thereof  "October  31.  1979". 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dingkll)    is  recognised. 

Mr.  DINGELL.  Mr.  Speaker,  this  leg- 
islation, which  passed  the  Senate  on 
Tuesday,  provides  a  short-term  exten- 
sion of  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
relating  to  the  participation  of  oil  com- 
panies in  carrying  out  our  commitments 
under  the  International  Energy  Agree- 
ment. Under  the  provisions  of  EPCA,  oil 
companies  are  provided  a  limited  Im- 
munity from  antitrust  laws  for  their 
participation  in  voluntary  agreements 
to  carry  out  the  international  energy 
program. 

The  immunity  expires  on  Saturday, 
June  30,  unless  we  extend  it.  The  pro- 
posed extension  would  be  for  Just  4 
months  until  October  31,  1979.  During 
that  period  of  time,  we  will  have  a  better 
opportunity  to  review  the  program  and 
determine  whether  the  provisions  should 
be  further  extended  and,  if  so,  for  how 
long.  We  will  also  consider  the  need  for 
additional  procedures  and  safeguards. 

The  reason  for  this  short  timetable  for 
action  is  that  the  administratlMi  delayed 
in  its  decision  to  request  this  extoision. 

Jilany  of  us  have  certain  questions 
about  how  the  program  is  operating.  I 
have  introduced  legislation  to  provide  a 
longer  extension  and  our  subcommittee 
will  begin  hearings  this  aftemorai  on 
the  workings  of  the  program.  But,  if  we 
fail  to  act  today  on  this  very  short-term 
extension,  the  participation  of  the  com- 
panies in  this  program  would  cease,  and 
the  IntematlMial  Energy  Agency's  activ- 
ities will  be  severely  hampered. 

This  is  not  the  time  to  be  taking  that 
chance. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGEIjL.  I  yield  to  the  gentle- 
man from  Ohio. 
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Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
have  no  objection  to  this  bill. 

As  I  understand,  the  minority  leader 
has  been  advised  of  this  effort  to  bring 
this  bill  up  this  evening.  Because  we  have 
a  problem  with  time,  in  view  of  the  legis- 
lation terminating  the  first  of  July,  we 
face  the  need  to  take  this  action  by  unan- 
imous consent  request.  We  were  ad- 
vised late  in  the  subcommittee,  and  we. 
therefore,  did  not  have  the  opportunity 
to  go  ahead  and  act  through  normal 
channels. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


MR.  GENE  H.  STERNBERG  OF 
GRANITE  CITY.  ILX,..  RECEIVES 
RED  CROSS  CERTIFICATE  OF 
MERIT 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  it  is  my  great 
pleasure  to  announce  to  the  House  that 
one  of  my  constituents  has  been  named 
to  receive  the  Red  Cross  Certificate  of 
Merit.  As  my  colleagues  are  no  doubt 
aware,  the  certificate  of  merit  is  the 
highest  award  given  by  the  Red  Cross  to 
a  person  who  has  used  his  skills  learned 
in  Red  Cross  training  programs  to  save 
or  sustain  human  life. 

On  July  27.  1978,  Mr.  Gene  H.  Stem- 
berg  of  Granite  City,  HI.,  was  driving  his 
car  on  a  highway  when  he  witnessed 
another  vehicle  collide  with  a  power 
pole.  Mr.  Sternberg  stopped  to  aid  the 
Injured  driver  and  administered  mouth- 
to-mouth  resuscitation  in  an  attempt  to 
restore  the  driver's  breathing.  Using  the 
proper  techniques,  Mr.  Sternberg  was 
successful  in  his  effort,  and  the  driver 
was  taken  subsequently  to  a  hospital. 
There  is  no  question  that  the  use  of  first 
aid  by  Mr.  Sternberg  saved  the  victim's 
life. 

Mr.  Sternberg's  meritorious  action  has 
earned  him  the  Red  Cross'  highest 
awsu-d,  and  he  will  be  presented  with  the 
certificate  signed  by  the  chairman  of  the 
American  Red  Cross  and  the  President 
of  the  United  States.  I  am  proud  to  bring 
this  heroic  action  to  the  attention  of  my 
colleagues. 

Tm  AmaicAN  National  Rxd  Caosa. 

NaTIONAI.  HXAOQCASTXaa. 

Washington,  DC.  May  30.  1979. 
Hon.  CuAaLcs  M.  Pmicx. 
RayXtum  Houte  Office  Building, 
Washington,  D.C. 

Dua  Mb.  Peics;  Onc«  again  I  write  to  call 
your  attention  to  a  notewortby  act  or  mercy 
undertaken  by  one  of  your  conatituents.  In 
tbls  instance  Mr.  Oene  H.  RUmberg.  363a 
Cleveland  Avenue.  Oranlte  City,  Illinois,  baa 
been  named  to  receive  tbe  Red  Croes  Certifi- 
cate of  Merit  and  accompanying  pin.  Tou  will 
recall  this  la  the  blgbest  award  given  by  tbe 
American  Red  Croaa  to  a  person  wbo  saves 
or  sustains  a  life  by  using  skills  and  knowl- 
edge learned  in  a  volunteer  training  program 
offered  by  tbe  Red  Croee  in  first  aid.  small 
craft,  or  water  safety.  Tbe  Certificate  bears 
tbe  original  slgnaturee  of  tbe  President  of 
tbe  XTnlted  Btatea.  Honorary  Cbalrman.  and 
Jerome  R.  Holland.  Cbalrman  of  tbe  Ameri- 
can Red  Croes.  Preeentatlon  of  tbe  award  will 
be  arranged  by  the  Trt-Ctty  Chapter  of  tbe 
American  Red  Croes.  Oranlte  City,  Dllnols. 


On  July  27.  1978.  Mr.  Sternberg,  trained  In 
Red  Cross  cari-lopulmonary  resuscitation 
iCPR).  was  driving  his  car  on  a  highway 
when  he  .saw  another  car  crash  Into  a  power 
pole  Stopping  to  aid  the  driver,  he  saw  that 
he  was  not  breathing,  so  he  began  mouth-to- 
mouth  resuscitation  Soon  the  victim  re- 
sumed breathing  and  was  taken  to  a  hos- 
pital Without  doubt,  the  use  of  first  aid  bv 
Mr    Sternberg  saved  the  victims  life 

This    meritorious    action    exemplifies    the 
highest  Ideals  of  the  concern  of  one  human 
being  for  another  who  Is  In  distress. 
Sincerely. 

George  M    Elsey 


GREATEST  TRANSPORTATION  SYS- 
TEM IN  WORLD  IN  DANGER 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day, I  presented  to  the  Speaker  of  the 
House  and  to  a  representative  of  the 
President  of  the  Senate,  the  final  report 
of  the  National  Transportation  Policy 
Study  Commission.  The  detailed  study 
of  more  than  2  years  contains  findings 
and  recommendations  concerning  the 
Nation's  transportation  posture  into  the 
year  2000. 1  am  happy  to  report  that  the 
bipartisan  Commission  approved  the  re- 
port unanimously  by  a  vote  of  18  to  0. 
I  also  am  happy  to  report  that  for  once, 
a  governmental  study  commission  com- 
pleted its  task  on  time  and  within  Its 
budget. 

But  It  Is  troubling  to  report  that  the 
study  finds  the  greatest  transportation 
system  in  the  world  in  danger.  The 
American  people  and  their  leaders  In 
both  the  public  and  private  sectors  must 
squarely  face  the  developing  deficiencies 
in  transportation  and  adopt  new  policies 
for  the  future.  The  Commission  has 
crafted  over  80  specific  recommendations 
to  improve  America's  transportation 
system. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  examine  this  report  and  to 
carefully  evaluate  its  findings  and  rec- 
ommendations. 

Th«  National  TRANSPoaTATioN  Policy 
Stttdt  Commission 

Chairman  Bud  Sbuster.  United  States 
Congressman.  Pennsylvania. 

Olenn  M.  Anderson.  U.S.  Congressman. 
Calif 

Benjamin  F.  Blagglni.  Chairman  and 
Chief  Executive  Ofllcer.  Southern  Pacific  Co. 

Gilbert  E  Carmlcbael.  President,  Car- 
mlchael  Development  Co. 

William  P.  Cellini,  Executive  Vice-Presi- 
dent, Illinois  Asphalt  Pavement  Association, 
and  Pormer  Secretary,  nunols  State  Depart- 
ment of  Transportation. 

John  H.  Cbafee,  US  Senator.  R.  I. 

James  J.  Plorlo.  U.8  Congressman.  N.J. 

Mike  Oravel,  U.8.  Senator.  Alaska. 

Richard  L.  Herman,  President  and  Cbalr- 
man of  the  Board,  Herman  Brothers.  Inc. 

James  J.  Howard.  U.S.  Congressman.  N.J 

Russell  B.  Long,  US.  Senator,  La. 

James  C.  McConnon,  Attorney  and  Mem- 
ber, Board  of  Southeastern  Pennsylvania 
Transportation  Authority. 

James  L.  Oberatar,  US.  Congressman. 
Minn. 

James  D  Plteock,  Jr  ,  President,  WlUlama 
Bros. 

Larry  Pressler.  US.  Senator.  8.D.. 

Oene  Snyder,  U.S.  Congressman,  Ky. 

John  a.  Tower,  US.  Senator,  Tex. 


William  H.  Tucker,  Attorney  and  Pormer 
Chairman,  Interstate  Conunerce  Commis- 
sion 

Harrison  A  Williams,  Jr.,  U.S.  Senator. 
N.J. 

National   Transpoetation 
Policy    Stitdt    Commission, 
Waahington,  DC.  June  25.  1979. 

Dear  Reader:  This  report  sounds  an 
alarm. 

The  world's  best  transportation  system  la 
in  danger  It  may  not  be  able  to  meet  the 
needs  of  a  growing  America. 

The  present  levels  of  public  and  private 
Investment  will  not  preserve  the  existing 
system. 

The  demand  for  transportation  will  grow 
dramatically,  outdistancing  the  rate  of 
population  growth  by  9  times  for  freight 
and  4  times  for  people. 

The  capital  investment  required  to  meet 
the  growing  demand  by  the  year  3000  ex- 
ceeds M  trillion,  over  $1  trillion  from  the 
public  sector. 

Government  over-regulation  Is  Inhibiting 
the  return  on  Investment  necessary  to  at- 
tract capital  for  future  growth. 

A  maze  of  federal  agencies,  congressional 
committees  and  conflicting  policies  Is  driv- 
ing up  costs  and  retarding  Innovation. 

Highway  fatalities  could  Increase  4S  per- 
cent, exceeding  66.000  annually  by  the  year 
3000. 

A  lackluster  energy  policy.  Impeding  pro- 
duction of  oil.  coal  and  other  forms  of  en- 
ergy. Is  endangering  transportation's  abil- 
ity to  keep  up  with  demand. 

The  National  Transportation  Policy  Study 
Commission  In  Its  final  report  to  Congress 
and  the  President  Includes  over  80  specific 
recommendations  to  Improve  America's 
transportation  system.  This  summary  de- 
scribes 33  of  those  recommendations.  It  Is 
significant  that  the  final  report  was  unani- 
mously adopted  by  a  vote  of  18  to  0,  al- 
though, obviously,  not  every  Commissioner 
agrees  with  every  recommendation. 

The  world's  best  transportation  system 
need  not  decline.  Implementation  of  the 
Commission's  recommendations  will  con- 
tribute to  the  revltallzatlon  of  transporta- 
tion In  America  and  help  provide  one  of  the 
critical  prerequisites  for  economic  growth 
and  prosperity  In  tbe  future. 

America's  transportation  system  must  be 
designed  to  meet  the  requirements  of  the 
people,  not  to  dictate  what  those  require- 
ments should  be.  The  American  people  and 
their  leaders  In  both  public  and  private  sec- 
tors must  squarely  face  the  developing  de- 
ficiencies m  transportation  and  adopt  new 
policies  for  the  future. 

BVO  SHt7STCa,  M.C., 

Chairman- 
Tut  Major  Pinoinos  or  the  National  TraHS- 
PORTATIOK  Policy  Sttjdy  Commission 

activity    FORECASTS 

1  Total  national  domestic  person  miles  of 
travel  are  forecast  to  Increase  from  3.57  tril- 
lion In  1975  to  4.6  trillion  In  3000,  and  may 
reach  as  high  as  5.04  trillion.  This  represenu 
increases  of  81  percent  and  96  percent  re- 
spectively. At  the  lower  figure,  the  urban 
local  market  leads  tbe  growth  with  a  96  per- 
cent increase  while  under  the  higher  scenario 
the  Intercity  market  will  lead  the  growth 
with  a  119  percent  Increase. 

a.  Total  national  domeetlc  freight  ton  miles 
are  forecast  to  Increase  from  3.361  trillion  in 
1975  to  6.364  trillion  In  3000.  and  may  reach 
as  high  as  7  687  trillion.  This  represenU  In- 
creases of  166  and  336  percent  respectively, 
with  tbe  urban  market  leading  the  growth  In 
both  cases  with  increasee  of  307  percent  and 
314  percent  respectively.  (See  Table  1.) 

CAPrrAL    N1XD8 

3.  Based  on  these  activity  forecaaU  the 
country  will  most  likely  need  $45  trillion  in 
capital  investment  in  constant  1870  dollars 
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through  the  year  3000,  and  may  need  as  much 
as  t4.6  trillion.  (See  Table  3.) 

4.  Of  the  total  capital  needs.  It  Is  projected 
that  various  levels  of  government  will  be  re- 
quired to  spend  11.243  trillion  and  may  need 
to  spend  as  much  as  $1,292  trillion. 

5.  For  the  year  3000  Itself,  total  federal. 
state  and  local  government  transportation 
outlays  are  projected  to  be  $106.4  billion  In 
constant  1976  dollars,  and  may  range  as  high 
as  $109.7  billion  as  compared  to  $37.06  billion 
In  1975.  (See  Table  3.) 

6.  Of  the  total  government  transportation 
outlays  In  the  year  2000,  It  Is  projected  that 
general  revenue  requirements  will  be  $70.8 
billion  and  may  be  as  high  as  $73.8  billion  as 
compared  to  $17.5  billion  In  1975.  (See  Table 
4.) 

ENERGY    RELATED 

7.  The  price  of  domestic  crude  oU  at  the 
wellhead,  assuming  price  deregulation.  Is  ex- 
pected to  Increase  59  percent  In  constant  dol- 
lar terms  between  1975  and  3000.  (Prom  1975 
to  1979,  the  real  price  has  Increased  an  aver- 
age of  3.2  percent  per  year.) 

8.  Domestic  production  will  continue  to 
decline  until  1986  and  then  Increase  grad- 
ually. Despite  price  Increases  and  Increased 
conservation,  demand  will  far  exceed  domes- 
tic supply,  and,  prior  to  1990,  demand  will 
be  met  through  Increased  Imports. 

9.  By  the  year  2000.  40  percent  of  domestic 
crude  will  be  from  Alaska. 

10.  Coal  will  play  an  Increasingly  Important 
role  In  meeting  not  only  national  energy 
needs,  but  also  energy  needs  of  the  transjiort 
sector.  By  the  final  decade  of  this  century, 
synthetic  crude  oil  will  represent  20  per- 
cent of  the  crude  oil  available  to  refineries 
from  all  sources.  Of  the  synthetic  crude 
about  78  percent  will  be  from  coal. 

11.  In  the  future  coal  will  move  twice  Its 
current  average  distance,  and  at  three  times 
the  volume,  for  a  six-fold  Increase  in  ton- 
miles.  Thus,  the  BTU  efficiency  of  coal  as  an 
energy  resource  will  actually  decline. 

13.  Sufficient  petroleum  based  fuels  can  be 
made  available  for  transportation  only  If  all 
domestic  energy  resources  are  exploited  (e.g. 
solar,  nuclear,  oil  shale,  tar  sands,  coal  Uqul- 
ficatlon  and  blo-mass)  to  meet  total  national 
energy  needs. 

sArrTY 

13.  Projections  show  that  although  the 
amount  of  vehicle  miles  traveled  In  the  year 
3000  will  Increase,  improved  safety  features 
win  result  In  a  lower  fatality  rate.  Because 
of  Increased  travel,  the  total  number  of  fatal- 
ities win  most  likely  rise  to  6S,9(M)  annually 
by  the  year  3000  but  may  range  as  high  as 
76,600. 

Major  Recommendations  op  the  National 

Transportation  Policy  Study  Commission 

oovernment  organization 

1.  The  Interstate  Commerce  Commlsaion 
(ICC),  the  Federal  Maritime  Commission 
(PMC),  and  the  ClvU  Aeronautics  Board 
I  CAB),  should  be  abolished.  A  single  Fed- 
eral transportation  commission  should  be 
created  to  perform  the  residual  regulatory 
duties  of  these  bodies. 

2.  The  United  States  Department  of  Trans- 
portation (DOT)  should  be  restructured  so 
that  It  becomes  the  lead  agency  In  all  non- 
regulatory  Federal  actions  directed  primar- 
ily toward  transport  objectives.  For  example, 
transportation  programs  designed  to  foster 
regional  economic  development  should  be 
consolidated  under  DOT. 

3.  Congress  should  consider  consolidating 
Committee  transportation  Jurisdiction  so 
that  It  Is  not  spread  over  30  Committees  aa  la 
currently  the  case. 

economic    REGULATION 

4.  Providers  of  passenger  and  freight  serv- 
ices (carriers)  should  be  allowed  to  raise  and 
lower  rates  within  a  zone  of  reasonableness 
defined  by  Congreaa.  The  antl-truat  laws 
should  apply  to  these  firms. 


6.  Only  those  carriers  who  can  actually  pro- 
vide service  to  particular  customers  should 
be  permitted  to  participate  with  other  car- 
riers In  rate  bureau  activities  designed  to 
establish  a  published,  yet  collectively  arrived 
at,  rate. 

6.  Carrers  should  be  allowed  easier  access 
to.  and  exit  from,  servicing  particular  mar- 
kets. 

7.  Federal  and  state  regulations  should  be 
applied  equally  to  all  carriers.  For  example, 
all  modes  In  the  freight  market  should  be 
granted  authority  to  enter  into  long  term 
supply  contracts. 

NON-BCONOMIC    RECI7LATION 

8.  The  Federal  government  should  study 
the  benefits  of  a  uniform  Federal  standard 
on  the  Interstate  highway  system,  although 
states  should  maintain  their  Individual  au- 
thority to  establish  length  and  weight  stand- 
ards for  trucks. 

9.  Management  and  labor  cooperation  and 
flexibility  should  be  encouraged  to  facili- 
tate productivity  gains. 

10.  Tbe  Federal  government  should  In- 
crease Its  efforts  to  promulgate  equitable 
and  cost  effective  safety  standards.  Penalties 
for  not  enforcing  or  complying  with  these 
standards  must  be  Increased  and  enforce- 
ment should  be  strict  and  vigorous. 

OWNZaSHIP  AND  OPERATION 

11.  Federal  policies  should  encourage  pri- 
vate ownership  and  operation  of  transporta- 
tion by  relying  on  the  marketplace. 

13.  A  federally  assisted  social  service 
agency,  such  as  Action,  should  consider  the 
ability  of  local  private  sector  carriers  to  pro- 
vide needed  transportation  services  before 
that  agency  directly  provides  the  transporta- 
tion Itself. 

13.  Foreign  Investment  In  U.S.  transporta- 
tion facilities  should  not  be  unduly  re- 
stricted. 

14.  Amtrak  should  be  restructured  to 
achieve  more  cost  effective  operations. 

16.  Federal  laws  and  regulations  impeding 
ownership  of  more  than  one  mode  of  trans- 
portation should  be  eliminated. 

16.  Transportation  firms  should  be  allowed 
to  merge  subject  to  anti-trust  law  enforce- 
ment. 

niTANCX,   PRICING  AND  TAXATION 

17.  Transportation  companies  should  be 
allowed  to  divest  themselves  of  capital  assets 
that  are  unprofitable  if  neither  public  nor 
private  bodies  provide  subsidies. 

18.  Modal  trust  funds  for  highways,  air- 
ports and  inland  waterways  should  be  re- 
tained. 

19.  Users  o'  transportation  facilities  should 
be  assessed  charges  that  reflect  the  costs  oc- 
casioned by  their  use  except  where  It  Is 
determined  that  federally  assisted  transpor- 
tation facilities  serve  non-transportation 
social  and  economic  objectives  as  in  the  case 
of  mass  transit. 

30.  Effective  economic  analysis  should  be 
required  of  all  existing  and  proposed  major 
Federal  policies,  programs  and  regulations. 

31.  Federal  financial  assistance  to  state 
and  local  governments  for  transportation 
programs  should  be  more  flexible  giving  the 
local  olfictals  more  authority  to  transfer  the 
funds  from  one  program  to  another. 

33.  States  should  be  actively  encouraged  to 
Include  blkeways  and  pedestrian  walkways 
in  the  design  of  highway  facilities  receiving 
Federal  assistance. 

33.  Subsidies  to  the  U.S.  Merchant  Marine 
Industry  should  be  continued  but  only  where 
the  subsidies  clearly  benefit  the  national 
defense. 

34.  nderal  Involvement  in  regulation  of 
the  transportation  Industry  should  be  mtnl- 
tnlred  to  allow  cooperative  free  market  forces 
to  operate,  thereby  improving  the  economic 
health  of  the  Industry. 

PLANNING     AND    INFORMATION 

35.  More  federal  support  should  be  avail- 


able for  research  and  development  efforts  In 
transportation. 

26.  State  and  local  governments  should  be 
able  to  use  any  Federal  transportation  aasiat- 
ance  for  transportation  planning  purjMses. 

27.  Worldwide  surplus  ocean  shipping 
freight  capacity  should  be  eliminated 
through  International  negotiations. 

28.  A  national  transportation  data  center 
should  be  created  within  DOT,  subject  to 
adequate  privacy  protection. 

29.  More  consideration  should  be  given 
local  conditions  when  national  guidelines 
are  formulated. 

ENESGY    aXLATSD 

30.  Prices  of  domestic  crude  oil  should  be 
deregulated. 

31.  The  Federal  government  should  encour- 
age the  development  and  use  of  energy  sav- 
ing technologies  such  as  improved  engine 
design. 

32.  Tbe  Federal  government  should  foster 
the  development  of  alternate  fuels  such  aa 
oil  shale  and  coal  gasification. 

33.  The  Federal  government  should  con- 
tinue to  foster  energy  conservation  efforts, 
such  as  the  mandated  fuel -efficiency 
standards. 


A  TRIBUTE  TO  GEN.  LOUIS  H.  WIL- 
SON—AN OUTSTANDING  MARINE 
CORPS  COMMANDANT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  at  the  end  o* 
this  week,  Gen.  Louis  H.  Wilson,  USMC. 
will  complete  his  4-year  tenure  as  the 
26th  Commandant  of  the  U.S.  Marine 
Corps  and  bring  to  a  close  his  38-ye« 
career  as  a  marine. 

General  Wilson  is  a  marine's  marine. 
President  Truman  presented  him  the 
Medal  of  Honor  for  heroism  on  Guam 
during  World  War  n.  It  was  his  personal 
strength  and  unique  leadership  ability 
that  prompted  President  Ford  to  name 
him  Commandant  in  1975.  at  a  time  when 
the  Marine  Corps  was  reassessing  Its 
military  mission  following  Vietnam. 

It  is  a  tribute  to  the  kind  of  soldier  and 
leader  developed  by  the  Marine  Corps 
that  General  Wilson  has  accomplished  ao 
much  in  the  past  4  years. 

Under  his  leadership,  he  has  empha- 
sized operational  readiness,  sound  task 
organizaUon— the  tailoring  of  Marine  air 
and  ground  units  in  siae  and  striking 
power  to  respond  swiftly  to  the  mission 
at  hand — and  the  unique  Marine  air- 
ground  team  concept  of  operation,  to 
which  ground  capability  and  air  support 
are  totally  integrated  Into  a  single  com- 
bat element. 

It  is  this  air-ground  team  concept 
which  has  always  been  the  hallmark  of 
Marine  Corps  effectiveness.  General  Wil- 
son has  helped  to  fine  tune  this  aspect 
of  Marine  training,  for  both  Regular  and 
Reserve  air-ground  units,  bv  establishing 
a  new  combined  arms  combat  training 
center  at  Twentynine  Palms,  Calif. 

Commandant  Wilson  also  commis- 
sioned a  unique  Marine  aviation  weapons 
and  tactics  squadron  last  year  at  Yuma, 
Ariz.  This  squadron  now  provides  ad- 
vanced aviation  tactics  and  equipment 
Instruction  to  Marine  Corps  air  crews 
and  aviation  ground  officers. 

The  practical  value  of  these  efforts  to 
U.S.  defense  and  to  the  defense  of  Eu- 
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rope  has  been  ably  demoiutrated  during 
extensive  recent  maneuvers  with  our 
NATO  allies. 

A  three-phase  test  of  the  mobile  as- 
sault Ci4>abllltie8  of  our  Marine  units  in 
a  realistic  heavy  armor  combat  situation 
was  carried  out,  involving  infantry, 
armor,  artillery,  air.  and  combat  service 
support  units. 

The  result  of  these  NATO  maneuvers 
was  reported  to  me  by  NATO  com- 
manders during  a  recent  ofBcial  visit  by 
our  House  Budget  Committee  task  force 
on  defense  and  international  affairs.  The 
test  demonstrated  that  today's  highly 
trained,  tightly  disciplined  U.S.  Marines 
operate  very  well  in  the  NATO  area 
against  a  well-trained,  heavily  armored 
tank  force  on  the  other  side. 

General  Wilson  has  certainly  contrib- 
uted personally,  with  the  able  assistance 
of  his  Marine  commanders,  to  the  con- 
tinued excellence  of  the  Marine  Corps' 
air-ground  team  concept  of  opera ticm. 

What  this  means,  quite  simply,  is  that 
you  have  the  best  trained,  best  motivated 
crack  combat  troops  and  support  ele- 
ments on  the  ground,  supported  with 
equal  effectiveness  and  teamplay  in  the 
air  by  tactical  fighter  crews. 

This  is  the  essence  of  Marine  Corps 
combat  effectiveness  in  battle.  It  is  not 
possible  unless  the  Department  of  De- 
fense and  the  Congress  provide  adequate 
resources,  including  the  appropriate  air- 
craft and  base  support  facilities,  to  do 
the  Job. 

General  Wilson  has  spoken  forcefully 
in  his  appearances  before  congressional 
committees  about  the  Marine  Corps'  need 
for  additional  procurement  of  light  at- 
tack aircraft  so  that  improved  combat 
capability  will  not  suffer  as  the  result  of 
false  economies  in  the  defense  budget. 

One  such  false  economy  was  the  re- 
duction of  the  A-6E  force  structure  in 
excess  of  one  full  squadron's  number  of 
aircraft,  for  a  total  reduction  of  13  air- 
craft. 

Commandant  Wilson  put  this  reduc- 
tion into  perspective  in  his  testimony  this 
year  before  the  House  Budget  Commit- 
tee: 

That  reduction  is  not  only  the  loss  of  an 
entire  squadron  but  It  represents  a  18.7  per- 
cent reduction  In  our  all-weather  attack 
capability.  This  loss  ts  of  deep  concern  to 
me.  as  the  A-OE  Is  the  only  aircraft  that 
can  provide  close  air  support  In  periods  of 
darkneas  and  Inclement  weather  to  young 
MarlDM  on  the  ground. 

General  Wilson  has  made  a  good  case 
for  congressional  support  of  the  AV-BB 
Harrier  vertical  short  takeoff  and  land- 
ing (V/8TOL)  aircraft. 

I  have  personally  flown  this  plane.  As 
General  Wilson  noted  in  his  testimony 
before  the  Budget  Committee: 

The  AV-fl  an  operate  anywhere,  any  time. 
In  the  most  austere  bases  with  high  sortie 
rates.  Tbey  respond  Immediately  to  the  needs 
of  the  Marines  anywhere  In  the  world  and  I 
am  fully  confident  that  It  Is  a  great  plane 
for  the  Marine  Corpe  for  the  decades  ahead 

Certainly.  General  Wilson  has  CMitrlb- 
uted  greatly  to  the  success  of  the  AV-9 
program.  Under  his  leadership,  the  Ma- 
rine Corps  has  three  squadrons  of  AV- 
SA  V/8TOL  aircraft,  which  have  con- 
ducted operattoos  all  around  the  world, 
both  ashore  and  afloat,  from  the  deserts 
m  California  to  the  tropics  in  the  Philip- 


pines, from  the  Arctic  conditions  of  the 
North  Atlemtlc  to  the  rains  of  Korea. 

Accordiing  to  the  Commandant,  these 
operations  proved  to  the  complete  satis- 
faction of  the  Marine  Corps  the  advan- 
tages of  V  STOL  aircraft  in  providing 
close  air  support  for  Marines  on  the 
ground.  This  is  why  General  Wilson  has 
pressed  so  hard  for  congressional  sup- 
port of  its  procurement. 

My  own  experience  with  the  AV-8  cer- 
tainly confirms  General  Wilson's  high 
confidence  in  this  aircraft.  It  is  a  fine  air- 
craft which  can  carry  16  500-pound 
bombs  for  a  158-mile  radius.  It  can  take 
off  with  one  and  a  half  times  the  payload 
of  the  A-4,  on  a  mission  of  the  same  dis- 
tance, using  only  one-fourth  the  runway. 
The  AV-«  can  take  off  from  an  angle  up 
to  a  15-degree  level  with  a  full  load  in 
400  feet.  This  is  why  it  has  such  tremen- 
dous advsmtage  for  close  air  support  of 
Marines  on  the  ground. 

Under  General  Wilson's  command,  the 
Marine  Corps  has  certainly  continued  to 
recruit  and  train  high  quality  marines  to 
serve  In  all  capacities.  This  is  a  consider- 
able achievement  under  the  circum- 
stances of  a  truly  all-volunteer  military 
force,  where  the  annual  turnover  rate  is 
practically  one-fourth  of  the  Marine 
Corps'  total  strength. 

General  Wilson  has  totally  restruc- 
tured and  improved  the  Marine  Corps' 
recruitment  and  training  programs  dur- 
his  tenure  as  Commandant.  This  has 
enabled  the  Marine  Corps  to  recriiit, 
train,  house,  and  provide  for  close  to 
50.000  new  marines  each  year,  simply  to 
maintain  the  Corps'  authorized  strength, 
as  well  as  to  increase  the  number  and 
quality  of  its  reserve  forces. 

Every  indication  shows  that  the  qual- 
ity and  dedication  of  our  Marine  Corps 
enlisted  personnel  and  officers  is  high 
as  the  result  of  the  efforts  of  the  past  4 
years.  Certainly,  the  results  of  the  NATO 
maneuvers  have  demonstrated  this  fact, 
and  have  Increased  the  confidence  of 
our  allies  in  the  ablUty  of  the  United 
States  to  provide  the  best  possible  com- 
bat support. 

Mr.  Speaker,  as  General  Wilson's  ten- 
ure as  Commandant  of  the  Marine  Corps 
comes  to  a  close,  those  of  us  in  Congress 
certainly  owe  him  a  great  sense  of  grat- 
itude for  the  tremendous  service  that  he 
has  performed  during  these  past  4  years, 
and  throughout  his  38  years  as  a  U.S. 
Marine. 

With  him  in  this  great  challenge  has 
been  his  good  wife,  Jane,  who  has  served 
as  the  First  Lady  of  the  Corps  and  as  a 
most  gracious  hostess  at  the  Command- 
ant's house  here  in  Washington. 

General  Wilson  now  returns  to  private 
life  and  his  home  State  of  Mississippi. 
While  he  no  doubt  looks  forward  to  his 
future  years  as  a  civilian,  it  is  hoped 
that  he  will  also  consider  the  great  pub- 
lic service  that  he  might  yet  perform  for 
his  country.  There  are  no  doubt  many 
options  open  to  him.  in  and  out  of  Oov- 
emment.  and  I  personally  wish  him  well 
in  any  future  calling. 

I  also  Join  the  thousands  of  loyal  Ma- 
rines in  welcoming  the  new  Comman- 
dant, Gen.  Robert  H.  Barrow,  who  like 
General  Wilson  has  a  distinguished  and 
heroic  background  as  a  U.S.  Marine. 

As  Assistant  Commandant  of  the  Ma- 


rine Corpe  for  the  past  year,  General 
Barrow  knows,  as  General  Wilson  re- 
cently testified  before  Congress,  that  the 
state  of  the  Corps  is  good.  The  reins  of 
stewardship  are  passing  to  good  hands. 

It  is  my  deep  personal  hope,  as  this 
transfer  of  command  takes  plsu:e  on 
June  30,  that  both  the  executive  branch 
and  Congress  will  remember  the  wise  tes- 
timony of  General  Wilson  during  his  last 
appearance  as  Commandant  before  the 
House  Budget  Committee.  He  stated: 

Our  Nation's  history — our  very  way  of  life 
as  Americans — Is  Inextricably  tied  to  mari- 
time freedom:  and  the  Marine  Corps  remains 
a  vital  element  of  the  naval  forces  necessary 
to  maintain  that  freedom.  Operating  with 
the  fleets.  Marine  forces — uniquely  and  to- 
tally integrated  Into  a  combined,  powerful, 
effective  air-ground  team — form  a  Corps 
with  a  capability  unmatched  by  any  other 
naval  force  In  the  world. 

But  we  must  always  remember  the  elemen- 
tary fact  that  our  team  Is  made  up  of  In- 
dividual Marines,  the  young  Pfc's  who  must 
work  on  Jet  engines  or  carry  rlSes  and  be 
prepared  to  take  the  hill  whenever  the  call 
should  come.  We  must  never  forget  that 
those  Marines  represent  our  real  ability  to 
respond. 

They  remain  the  underlying  strength  of 
today's  ready  Corps,  and  nothing  must  be 
left  undone  In  providing  for  them.  Every- 
thing we  do  must  be  aimed  in  their  direc- 
tion, for  they  are  truly  what  the  Corps  Is  all 
about. 

Perhaps  more  than  ever  before  In  my  near- 
ly 38  years  of  service,  I  am  convinced  that 
our  Marines  are,  indeed,  extremely  proud  to 
form  the  Nation's  amphibious  force-ln-read- 
Iness.  And  I  am  equally  convinced  that  they, 
according  to  the  will  of  the  American  people 
and  the  determination  of  the  Congress,  will 
continue  to  form  a  spirited  Corps,  always 
ready  and  willing  to  be  the  first  to  fight. 

Mr.  Speaker,  our  Nation  owes  a  tribute 
of  gratitude  to  General  Wilson  for  his 
service  to  our  people  and  our  Constitu- 
tion. It  Is  a  privilege  smd  an  honor  to 
join  with  others  in  Government,  and  his 
Marine  Corps  family,  in  offering  that 
tribute  and  wishing  him  well. 
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SOMEWHERE  OVER  THE  RAINBOW: 
A  TRIBUTE  TO  JACK  HALEY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Dosnan)  is  recognized 
for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  once  a 
year,  usually  around  the  festive  holiday 
seasons  of  Easter  and  Christmas,  a  na- 
tional television  network  presents  a  most 
unusual  film  classic.  "The  Wizard  of  Oz." 
Like  another  1939  motion  picture.  "Gone 
With  the  Wind."  the  "Wizard  of  Oz" 
ranks  high  among  film  classics,  because 
it  beautifully  withstands  the  test  of  time. 
I  have  met  many  people  of  all  ages  and 
from  all  walks  of  life  who  have  seen  this 
classic  over  and  over  again.  There  can 
be  no  greater  tribute  to  the  genius  and 
imagination  of  the  original  author  Fra^ 
Baum  or  to  the  talents  of  a  Hollywood 
film  commimlty  that  is  now  almost  a 
memory,  than  the  enduring  love  affair 
with  "The  Wizard  of  Oz"  by  film  goers 
the  world  over. 

The  "Wizard  of  Oz"  propeUed  my 
uncle.  Jack  Haley,  Into  perpetual  star- 
dom, a  rare  tribute.  Uke  the  haunting 
"Somewhere  Over  the  Rainbow,"  the  rest 
of  the  beautiful  musical  score  and  the 
entire    magnificent    and    lovable   cast. 


Jack  Haley,  the  Tinman,  was  hence- 
forth unforgettable.  The  film  turned  out 
to  be  one  of  those  rare  artistic  achieve- 
ments that  both  commands  Uie  atten- 
tion of  critics  and  also  smashes  box  office 
records.  In  seeing  the  film  over  and  over 
one  is  permitted,  if  only  for  a  brief  2 
hours,  to  relive  happy  meminles,  the 
beautiful  memories  of  childhood,  and  in- 
dulge the  imagination  in  a  flight  of  pure 
creativity  that  has  been  a  hallmark  of 
modem  fantasy. 

The  "Wizard  of  Oz",  brought  together 
good  and  bad  witches,  "mimchkins." 
and  a  host  of  lovable  characters  Judy 
Garland  as  Dorothy,  Ray  Bolger  as  the 
"Scarecrow."  Bert  Lahr  as  the  "Cowardly 
Lion,"  Prank  Morgan  as  the  "Wizard" 
Margaret  Hamilton  as  the  "Witch"  and 
Jack  Haley  in  a  particularly  touching 
role  as  the  Tin  Woodsman.  It  made 
them  all  national  flgures.  Jack  came 
from  a  rare  school  of  theatrical  funny- 
men, the  song  and  dance  men  of  vaude- 
ville. He  was  a  natural.  With  a  quick  wit, 
handsome  Irish  face,  big  blue  eyes  and  a 
special  Celtic  charm.  Jack  Haley  loved 
the  part.  But.  as  he  said  to  a  group  of 
congressional  staffers  last  October  at  a 
Washington.  D.C.  tavern,  "the  Dub- 
liner"— "It  was  hard  work."  About  the 
"Wizard"  Jack  told  the  enraptured 
group  the  difficulty  of  keeping  a  straight 
face  among  the  "munchkins"  and  the 
hilarious  antics  of  Lahr  and  Bolger.  He 
spoke  of  the  danger  of  flre  and  an  ex- 
ploding flying  broom  and  the  bums 
suffered  by  Margaret  Hamiltcxi.  In  real 
life,  incidentally,  she  is  a  charming,  de- 
lightful lady  still  writing  to  us  here  on 
Capitol  Hill  about  saving  the  beautiful 
porpoises  of  the  seas. 

I  think  I  know  why  Jack  Haley  loved 
the  part.  The  "Wizard  of  Oz"  was  fan- 
tasy, but  It  was  also  a  fable;  and  hence, 
it  carried  within  it  a  moral  lesson  about 
real  life — life  this  side  of  the  rainbow. 
Aside  from  the  dazzling  costumes  and 
beautiful  sets.  It  was  a  tale  Intended  not 
only  to  appeal  to  the  imagination  but 
also  to  teach  virtue.  It  was  a  celebra- 
tion of  the  simple  things  of  life:  the 
battle  between  good  and  evil,  symbolized 
by  the  innocence  of  Dorothy  and  the 
deliberate  evil  of  the  "Wicked  Witch"; 
the  humility  of  true  intelligence  sym- 
bolized by  the  "Scarecrow"  who,  in  the 
tight  spots,  always  managed  to  come  up 
with  Just  the  right  idea;  the  nature  of 
real  courage,  as  symbolized  In  the  be- 
havior of  the  "Lion,"  who  managed  to 
conquer  his  own  fears,  to  act  rightly  in 
spite  of  the  possible  ccxisequences;  and 
the  love  of  the  "Tin  Man,"  unbounded  as 
it  was  for  his  friends,  proving  that  he, 
like  his  fellow  travelers  on  the  yellow 
brick  road  to  Oz,  possessed  all  along  the 
virtues  which  they  were  desperately 
seeking.  I  was  moved  deeply  when  at  the 
announcement  of  my  uncle's  death,  the 
television  networks  focused  on  a  final 
scene  in  that  great  film  when  Dorothy, 
about  to  be  mystically  transported  back 
to  Kansas,  tearfully  turns  to  the  "Tin 
Man"  and  tells  him  that  she  will  miss 
him  most  of  all. 

Jack  Haley  was  an  actor,  but  he  loved 
poetry,  philosophy  and,  of  course,  pol- 
itics. As  a  Boston  Irishman,  he  was.  nat- 
urally, a  bom  politician.  Utollke  the  "Tin 
Man"  he  entertained  no  lllusiona  about 
an  Emerald  City  here  on  the  Potomac. 


No  political  Wizuii  ever  "faked  out" 
Jack  Haley.  Certainly,  one  at  the  high- 
lights of  his  trip  to  Washington.  D.C. 
last  fall  was  the  opportunity  to  tell  Jokes, 
swap  stories,  and  reminisce  about  old 
mutual  associations  and  friends  from 
his  native  Boston  with  another  charm- 
ing Irishman  who,  like  Uncle  Jack,  had 
made  it  big,  our  own  Speaker  of  the 
House  of  Representatives.  They  laughed 
heartily,  and  in  that  mutual  laughter 
was  the  recognitim  that  they  had  out- 
witted the  misfortimes  that  plagued 
th^  ancestors  on  both  sides  of  the 
Atlantic. 

Jack  Haley  loved  his  profession,  and 
his  rood  to  success  was  hardly  a  paved, 
yellow  brick  path.  It  was  a  rocky  road 
but  he  loved  the  struggle.  And  he  made 
it  because,  all  along,  like  the  "Tin  Man" 
he  immortalized  on  the  silver  screen,  he 
possessed  a  great  heart.  Boy  oh  boy,  did 
he  ever  hdp  people  along  the  way.  The 
size  of  that  heart  was  a  measure  of  the 
strength  of  his  faith.  On  that  matter, 
the  most  important  matter  to  him,  he 
was  unapotoigetic.  It  was  simple  for 
Uncle  Jack,  he  was  deeply  in  love  with 
God.  During  his  long  and  fruitful  life, 
he  was  a  devout  Roman  Catholic,  and 
thus  loyal  to  his  Irish  heritage.  He  loved 
his  wondo'ful.  wonderful  wife  of  over  50 
years  with  all  the  power  of  that  great 
heart.  He  was  unabashedly  patriotic  and 
wrote  often  of  dangers  to  the  Nation's 
moral  and  p(ditical  life. 

Death,  for  Jack  Haley,  as  he  often 
stated,  would  be  a  rebirth.  Now,  he  is 
transported  to  his  final  destiny,  a  ful- 
fillment as  St.  John  tells  us.  beyond  the 
boimds  of  human  imagination,  where  all 
of  his  heart's  desires  are  finally  realized. 
My  heart  grieves  over  the  sense  of  loss 
felt  by  my  Aunt  Flo,  and  his  so  very 
much  loved  son  and  daughter.  Jack,  Jr. 
and  Gloria.  I  will  miss  my  Unk  a  lot.  He 
was  a  i>al. 

Jack  was  kind  enough  to  write  down 
his  ideas  on  countless  subjects  that  mat- 
tered most  to  him  in  life.  Many  of  his 
poems  were  little  treasures.  One  of  these 
was  a  particularly  humble  and  tender 
poem  on  the  supreme  importance  of 
showing  reverence  to  the  Lord.  With  the 
Speaker's  permission,  I  read  it  for  the 
Record  as  an  inspiration  to  God  loving 
people  of  all  faiths.  It  Is  simply  entitled, 
"Visit  Him." 

Vnrr  Him 
(By  Jack  Haley) 

When  I  was  Just  a  little  kid. 

I'd  say  "bout  three  or  four. 
My  mother  would  stc^  by  the  church 

On  her  way  back  from  the  store. 
She'd  put  me  and  her  bundles  up  on  the 
pew. 

Then  she'd  kneel  >  at  the  feet  of  our  Lord 
And  I'd  go  to  work  on  a  lolly-pop 

That  she  got  so  I  wouldn't  be  bored. 
WeU.  the  vlclU  kept  up  and  It  didn't  take 
long 

Till  the  good  seed  of  habit  was  sown. 
By  the  tune  I  reached  the  ripe  age  of  eight. 

I  was  making  the  visits  alone. 
I'd  drop  in  after  school,  or  when  I'd  finished 
at  play. 

Sometimes  with  my  ball  and  glove, 
My  mother  said  It  was  the  least  I  could  do 

In  return  for  His  wonderous  love. 


She  said  there  were  times  during  the  day 

When  no  one  went  in  at  aU, 
That  people  couldn't  spend  a  minute  or  two 

To  pay  this  real  friend  a  caU. 

They  have  time  for  others,  wholl  cast  tbam 
aside 
If  occasion  happens  to  pay. 
But  the  one  friend  they've  got.  wholl  stick 
by  UU  the  end 
They  won't  give  the  time  of  day. 

Once  I  was  going  to  visit  the  church. 

And  as  I  walked  up  the  avenue 
I  saw  three  kids  coming  toward  me. 

Three  kids  from  my  street  whom  I  knew. 

Fy>r  a  minute  I  really  got  chicken. 

Shall  I  go  in  or  keep  walking  along? 
If  I  go  In  they'll  give  me  a  ribbing. 

I  asked  the  Good  Lord  make  me  strong. 

As  I  walked  up  the  steps  they  started  to  yeU. 

They  honored  Sissy  and  that  kind  of  atuS. 
And  one  of  the  kids  was  a  Catholic ' 

And  I  thought  he  had  gone  far  enough. 

So  I  walked  tlgjit  over  and  I  belted  him  one. 

And  I  never  get  Into  a  fight. 
But  there  must  have  been  some  kind  of  look 
In  my  eyes, 

'Cause  the  three  of  them  ran  off  In  IMght. 
After  that  when  I  went  Into  church. 

No  kid  on  the  block  made  a  crack. 
Then  one  day  I  was  paying  a  visit, 

I  saw  the  Catholic  kid  In  the  back. 
I  went  over  and  sat  down  beside  him. 

We  talked  and  he  understood. 
And  he  told  me  about  his  dedalon 

To  make  visits  whenever  he  could. 
I'm  not  giving  a  sales  talk  to  you  folks 

For  there's  nothing  I've  got  to  seU. 
It's  the  reason  I've  been  making  the  visit* 

Is  the  thing  that  I  wanted  to  teU. 
I  go  to  church  'cause  I  love  Him, 

And  I'm  sure  with  this  youll  agree 
If  I  keep  up  my  visits  the  rest  of  my  life. 

When  I  die.  then  He  might  visit  me. 

The  SPEAKER.  Under  a  previous  cm*- 
der  of  the  House,  the  gentleman  from 
Arkansas  (Mr.  Haiocerschmidt)  is  recog- 
nized for  5  minutes^ 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, In  the  Food  Stamp  Act  of  1977  an 
effort  was  made  to  improve  the  eligibili- 
ty and  purchasing  requirements  in  the 
food  stamp  program.  Although  these 
changes  allowed  many  elderly  persons  to 
to  participate  for  the  first  time,  there 
were  some  unintended  consequences.  In 
the  attempt  to  simplify  the  program,  a 
series  of  eight  Itemized  deductions  were 
reduced  to  three: 

First,  a  monthly  standard  deduction 
which  is  presently  $65  per  househcrid; 

Second,  20  percent  of  all  earned  in- 
come; and 

Third,  shelter  payments  if  the  month- 
ly amount  exceeds  50  percent  of  the 
household's  Income  after  all  other  de- 
ductions have  been  subtracted,  and  can- 
not exceed  $80. 

llie  1977  Food  Stamp  Act  eliminated 
the  previous  deductions  for  medical  costs 
in  excess  of  $10  per  month  and  shelter 
costs  in  excess  of  30  percent  of  the  house- 
hold's income.  It  was  the  elimination  of 
medical  expenses  and  the  recalculation 
of  household  expenses,  two  areas  under- 
going spiraling  inflation,  that  caused  the 
terminatlMi  or  reduction  of  benefits  to 
many  elderly,  blind  and  disabled  people. 

I  believe  that  HR.  4303  wiU  correct 


>  The  word  "kneel"  can  be  substituted  with 
"sit"  for  thoee  denominations  that  do  not 
kneel. 


•The  word  "Catholic"  can  be  substituted 
with  Methodist,  Baptist.  Jew  or  whatever 
denomination  Is  required.  (This  makes  the 
recitation  nonaectarlan.) 
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these  problems  by  Improving  the  method 
of  determlnlns  flnanclal  eligibility  for 
the  food  stamp  program.  The  new  bill 
will  allow  households  with  members  who 
are  60  yean  of  age  or  above  or  who  are 
recipients  of  supplemental  security  in- 
come to  deduct  medical  and  dental  ex- 
penses which  exceed  $35  per  month  and 
also  to  deduct  all  shelter  costs  in  ex- 
cess of  50  percent  of  the  household's  net 
income  without  regard  to  any  ceiling. 
The  Pood  Stamp  Act  was  established  in 
1964  to  safeguard  the  "health  and  well- 
being  of  the  Nation's  population  "  Elimi- 
nating the  cash  requirement  was  an  im- 
portant part  of  that  safeguard,  and  I 
believe  that  we  have  taken  another  im- 
portant step  when  we  passed  H.R.  4303. 
Mr.  Speaker,  I  support  this  constructive 
acticm  now  agreed  to  by  the  House  and 
the  Senate.* 


REPRESENTATIVE  CAMPBELL  ACTTS 
TO   GET  TRUCKS   ROLLING   AGAIN 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
North  Carolina  (Mr.  BROYKiLt),  Is  rec- 
ognised for  10  minutes. 
•  Mr.  BROYHILL.  Mr.  Speaker,  the  in- 
dependent truckers  in  South  Carolina's 
Piedmont  are  rolling,  moving  that  State's 
$45  to  $50  million  peach  crop  to  market. 
In  good  measure,  the  impasse  was  broken 
by  our  colleague.  Congressman  Carroll 
A.  Cajcpbbll.  Jr.,  who  had  extensive 
meetings  with  the  truckers  and  growers 
Simday  and  was  instrumental  in  arrang- 
ing a  seaalon  Monday  with  South  Caro- 
lina's Governor  and  other  State  ofBcials. 

Carroll  worked  tirelessly  Sunday  and 
Monday,  talking  with  truckers,  growers. 
ofBcials  at  the  White  House,  and  the 
State  House.  Yesterday,  he  introduced  a 
House  resolution,  which  I  am  proud  to 
cosponsor,  calling  on  the  Governors  to 
cooperate  voluntarily  In  standardlxing 
truck  weight  and  length  limits,  one  of 
the  truckers'  main  problems. 

This  is  the  kind  of  grassroots  effort 
that  can  change  the  public's  perception 
of  Congress.  I  am  delighted  that  the 
media  in  Carroll's  district  recognized 
Carroll's  pivotal  role,  and  am  pleased  to 
share  with  my  colleagues  two  front  page 
news  stories  from  Monday. 
[Prom  the  Or««nTllle  (S.C  )   News.  June  2S. 
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ARCA  Truckriw  Tradc  Viiwa  WrrM  (hown 

(By  Sail;  Scundera) 

SrARTAKBTTSc. — About  45  Independent 
trucken  from  the  Oreenville-Spartanburg 
are*  met  with  •  repreaentrntlre  of  the  •rek's 
peach  growers  and  V  S  Congresaoum  Carroll 
Campbell  In  a  grlpe-slrlng  seMlon  Sunday 
evening. 

And  lepie— ntatlT—  of  both  truckers  and 
peach  growers  plan  to  mast  Monday  with 
Gov.  Dick  Bllay. 

Although  there  were  no  concrete  agree- 
manta  nada  during  the  1%  hour  meeting 
S\mday.  qMkaamen  for  the  truckers  said  the; 
"felt  battar"  after  having  presented  Camp- 
bell with  a  list  of  grlevaacas  drawn  up  by 
the  Indapandant  buslnesanen  earlier  Sun- 
day aftamoon. 

And  the  truekars'  spokesman  said  they  felt 
a  "graatar  spirit  of  cooperation"  with  the 
area's  peach  growars. 


The  peach  growers'  liaison,  attorney  Tracy 
Oalnes  of  Inman.  told  the  truckers  of  a  vote 
of  16  area  growers  taken  Saturday,  expressing 
sympathy  with  the  plight  of  the  independent 
drivers  and  a  pledge  to  cooperate  with  them 
to  settle  the  nationwide  strike. 

Oalnes  said  he  will  carry  that  message  to 
Oov.  Riley  Monday  at  a  special  meeting  In 
Columbia  set  up  between  the  truckers,  Spar- 
tanburg and  EdgeQeld  County  growers  and 
the  governor. 

TUSNCD    AWAT 

Some  15  truckers  from  Charleston,  turned 
away  from  Columbia  Saturday  while  they 
were  in  convoy  formation,  also  plan  to  meet 
Monday  with  Riley  to  air  grievances. 

Meanwhile.  Riley  Sunday  urgetl  Vice  Presi- 
dent Walter  Mondale  to  encourage  states  to 
pass  uniform  weight  and  length  regulations 
for  all  long-haul  truckers  and  assure  the 
safety  of  drivers  who  want  to  go  back  to 
work. 

Riley  talked  by  telephone  to  Mondale.  who 
was  at  Camp  David  In  the  Maryland  moun- 
tains, after  discussing  the  effects  of  the  inde- 
pendent truckers  strike  with  key  White  House 
aide  Stuart  Klaenstat. 

Mondale.  who  also  discussed  the  truckers' 
situation  with  Sen  Ernest  P.  HolUngs.  D-8  C  , 
Is  expected  to  make  a  statement  on  the 
matter  Monday. 

Growers  representative  Oalnes  said  Sun- 
day he  hoped  to  bring  back  Riley,  or  his 
representative,  to  Spartanburg  Monday  after- 
noon to  meet  with  the  Upstate  growers  and 
truckers  at  a  seeslon  scheduled  for  3  p.m. 
at  the  Ramada  Inn  In  Spartanburg. 

INTORMAt.  MCDtATION 

The  Informal  mediation  meeting  with 
Campbell  apparently  was  set  up  by  Wilson, 
N  C  ,  truck  broker  Billy  Williamson,  who  met 
with  the  peach  growers  and  Campbell  at 
BBB  packing  shed,  located  near  Inman,  Sun- 
day afternoon. 

During  that  meeting,  the  growers  ezpreased 
their  rising  concern  about  their  perishable 
crops,  now  resting  In  coolers  waiting  to  be 
hauled  to  market. 

And  the  growers  were  concerned  about  re- 
ports of  ihreau  of  violence  against  drivers 
and  equipment.  Campbell  said. 

Williamson,  knowing  the  area's  Independ- 
ent truckers  were  meeting  at  Truckstopa  of 
America  Sunday  afternoon  to  draw  up  a 
grievance  list,  suggested  Campbell  and 
Oalnes  meet  with  the  group  to  discuss  their 
problem. 

At   the   75-mlnute   closed   session   In   the 
truckstop  restaurant,  the  truckers  presented 
to  Campbell  a  list  of  10  grievances. 
cairvANcsa 

These  grievances  Included:  stabilised  fuel 
prices,  uniform  freight  rates:  set  weight  Um- 
lU.  a  length  limit  of  60  feet:  a  60  mph  speed 
limit:  reasonable  loading  and  unloading 
time:  reasonable  delivery  time  according  to 
law  and  speed  limit:  shippers  to  load  and 
unload  without  charge  to  the  truckers:  par- 
tial deregulation  of  freight:  and  point  of 
destination  before  loading. 

The  grievance  list,  posted  on  the  truck 
stop  bulletin  boards,  was  signed  by  37  truck- 
ers who  attended  the  4  p.m.  organisational 
session. 

The  truckers  also  complained  to  the  grow- 
ers' representative  about  the  practice  of  di- 
verting crop  loads  to  other  destinations  after 
the  truckers  have  begun  their  hauling  trips. 
Oalnes  said  the  growers  would  pledge  better 
cooperation  on  this  point  In  the  future. 

"The  truckers  have  got  some  problems  that 
possibly  can  be  solved,"  Campbell  said  as  he 
emerged  from  the  meeting.  "I  told  the  truck- 
ers I  would  go  to  bat  for  them  on  uniform 
weight  and  length  limits  from  state  to  state." 

WEIUWT   UlSTTa 

The  Congressman  pointed  out  the  weight 
limiu  vary  from  sute  to  state,  and  many 


times  a  trucker  will  begin  his  trip  within 
the  legal  weight  limit  and  be  fined  In  an- 
other state  for  being  over  the  limit. 

'And  they  have  a  legitimate  point  that 
they  are  doing  Interstate  driving."  the  Con- 
gressman said. 

Campbell  added  that  he  would  ask  the 
White  House  to  coordinate  a  cooperative 
effort  among  the  states  to  have  a  uniform 
weight  limit  of  80,000  pounds  and  a  uniform 
length  of  60  feet. 

Campbell  admitted  he  "can't  do  anything 
about  the  fuel  prices"  but  he  said  he  sup- 
ported national  advertising  of  fuel  rates. 

"We  need  this  so  we'll  know  how  to  set 
our  rates,"  said  trucker  spokesman  David 
Eubanks  of  Landrum.  "We  can  start  a  trip 
with  dlesel  fuel  at  85  cenU  a  gallon  and 
travel  through  states  where  It's  priced  over 
a  dollar." 

"We  at  least  have  to  know  where  the  goug- 
ing Is  going  on  so  we  can  set  our  ratea  ac- 
cordingly," said  another  trucker  spokesman. 
Jack  Kernes  of  Oreenvllle. 

"I  wish  we  could  have  come  out  of  that 
meeting  and  say  we  were  all  going  back  to 
work,"  Kernes  added. 

"But  the  whole  thing  has  got  to  go  na- 
tionwide." Eubanks  said,  referring  particu- 
larly to  the  uniform  weight  and  length 
limits  and  a  nationwide  celling  price  for 
dlesel  fuel. 

"The  Independent  truck  driver  doeant 
know  what  the  fuel  rates  will  be  from  state 
to  state.  If  we  could  have  a  celling  price, 
this  would  help  us  set  our  rates."  the  Ian- 
drum  driver  added. 

But  Kernes  and  Eubanks  agreed  the  last- 
ing result  of  the  meeting  was  the  spirit  of 
cooperation  "We  just  needed  somebody  to 
listen  to  us,"  Eubanks  said.  "This  was  the 
first  time  we  had  gotten  a  high  elected  offl- 
clal  that  can  do  something  to  listen  to  us," 
he  said. 

Attorney  Oalnes.  who  grows  peaches, 
apples  and  plums,  said  about  eight  growers 
met  with  Campbell  Sunday  afternoon. 

"We  need  the  cooperation  and  we  must 
have  the  trucks  to  haul  our  crops,"  Oalnes 
said,  adding  that  this  week  would  be  a 
crucial  time  for  the  area  peach  growers  who 
are  In  the  midst  of  their  harvest. 

While  the  growers  did  not  agree  to  lobby 
with  the  state  Legislature,  they  did  agree 
to  urge  Riley  to  help  the  truckers  so  the 
two-week-old  nationwide  strike  could  be 
ended. 

(Excerpt  from  the  Spartanburg  (S.C.)  Her- 
ald, June  as.  107SI 
Local  TaucKsas,  Peach  Oaowias  Concsskkd 
About  Protrst 

Local  Independent  truckers  and  peach 
growers  met  Sunday  with  Fourth  District 
Congressman  Carroll  Campbell,  and  truckers 
from  Charleston  who  were  turned  away  from 
Columbia  Sunday  wUl  return  today  to  dis- 
cuss the  situation  with  Oov.  Richard  Riley. 

Campbell  met  In  a  closed  meeting  with 
representatives  of  the  local  independent 
truckers  and  peach  growers  at  the  Truck 
Stops  of  America  on  I-B5  Sunday.  He  said 
after  the  90-mlnute  meeting  that  a  "spirit  of 
cooperation"  had  developed.  It  was  learned 
that  the  local  peach  growers  Initiated  the 
meeting  with  Campbell,  who  was  In  Spartan- 
burg for  a  speech. 

The  meeting  was  closed  to  reporters, 
CamptMll  said,  because  the  truckers  re- 
quested It  be  closed,  "ru  meet  anywhere, 
anytime.  In  public  or  private  to  help  reaolve 
the  problema,"  Campbell  said. 

Two  local  peach  growers.  Tracy  Oalnea 
and  Ed  MltchsU  expressed  their  sympathy 
with  the  truckers  and  voiced  their  concern 
over  the  situation. 

Oalnes  said  the  peach  growers  are  attempt- 
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ing  to  help  the  truckers  solve  some  ol  their 
problems.  The  strike  by  Independent  truck- 
ers could  cause  some  loss  of  the  current 
peach  crop. 

Mitchell  said  that  some  growers  need 
peaches  delivered  during  the  commg  week. 

Campbell  said  some  federal  action  to  assist 
truckers  should  be  forthcoming  before  Con- 
gress adjourns  on  Friday  for  a  10-day  July 
4th  holiday.  He  voiced  concern  over  the 
differences  in  weight  and  length  limits  from 
state  to  sUte.  He  said  he  wUl  ask  Secretary 
of  Transportation  Brock  Adams  to  attempt 
to  secure  from  all  governors  an  agreement 
on  a  standard  weight  and  length  for  truck* 
for  a  "trial  period,  say  30  or  60  days."  He 
said  he  plans  to  Ulk  with  Adams  today. 

He  also  called  for  a  uniform  price  range 
for  dlesel  fuel  to  aid  the  truckers.  "In  some 
sutes,  they'll  find  that  fuel  Is  88  cents  a  gal- 
lon and  then  higher  In  other  states.  One 
driver  told  me  that  he  paid  as  much  as  81.16 
a  gallon  at  one  place.  ..." 

Mr.  Speaker,  the  truckers  in  Congress- 
man Campbell's  district  "needed  some- 
body to  listen  to  us."  according  to  the 
Greenville  News  story.  Carroll  Camp- 
bell is  obviously  that  somebody,  as  the 
Spartanburg  Herald  quote,  "I'll  meet 
anywhere,  anytime,  in  public  or  private 
to  help  resolve  the  problem,"  proves.* 


WHAT  CARTER  SHOULD  DO 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  is  recognized  for 
10  minutes. 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  for 
the  first  time  in  almost  100  years,  the 
Government  of  Great  Britain,  under  the 
leadership  of  Prime  Minister  Margaret 
Thatcher,  has  determined  to  enact  sig- 
nificant tax-rate  reductions  on  personal 
income.  Margaret  Thatcher  has  stated: 

.  .  .  people  are  entitled  to  a  bigger  portion 
of  the  fruits  of  their  own  efforts.  ...  If  they 
don't  get  that,  they  wont  woric  harder,  we 
shall  not  get  expansion.  We  shall  not  get  a 
higher  standard  of  living  or  the  money  for 
helping  the  disabled  or  Improving  the  pros- 
pects for  our  chUdren. 

Emphasis  has  been  placed,  in  Britain, 
on  increasing  production  and  supply  by 
increasing  individual  incentives  to  pro- 
duce. As  our  colleague.  Representative 
Jack  Kemp  of  New  York,  has  stated : 

By  simultaneously  restricting  money,  re- 
ducing demand  pressures  generated  by  Fed- 
eral spending,  and  encouraging  production, 
the  Ck>nservatlve  (British)  government  haa 
chosen  a  path  of  strong  economic  growth 
with  less  Inflation.  Without  a  doubt,  the 
British  experience  will  have  profound  impli- 
cations for  politicians  around  the  world. 

Nobel  Laureate  Milton  Friedman  has 
authored  numerous  articles  depicting  the 
faults  of  a  government  which  places  em- 
phasis on  controls  and  regulations  rather 
than  on  increasing  individual  incentives 
to  produce.  Government  programs,  ever 
since  the  "New  Deal"  of  President  Frank- 
lin D.  Roosevelt,  have  cost  the  taxpayer 
many  tens  of  billions  of  dollars  without 
adequate  return. 

For  example,  6  years  of  management 
of  the  oil  industry  by  the  Department  of 
Energy  have  resulted  in  distortions  both 
in  production  and  distribution.  In  Its  first 
year  of  existence,  the  Department  of 
Energy  spent  $5.2  billion  and  emplt^ed 
18.078  people.  The  OfBce  of  Management 
and  Budget  estimates  that  the  DOE  wUl 


spend  $10.1  biUlon  and  employ  19,109 
people  in  fiscal  year  1979.  Now,  what  did 
we  get?  As  the  song  goes,  another  year 
older  and  de^)er  In  debt.  The  Depart- 
ment of  Energy  mtist  be  terminated. 

In  the  Jime  18, 1979,  issue  of  Newsweek, 
Milton  Friedman  discusses  a  speech  that 
President  Carter  will  never  deliver.  It  is  a 
speech  which  intelligently  discusses  the 
fallings  of  our  Government.  It  is  a  speech 
which  would  recommend,  as  a  number  of 
us  in  this  body  have  advocated  for  many 
years,  a  major  change  in  Government 
policy.  It  Is  a  speech  that  "would  not  only 
be  good  for  the  counljy"  but.  as  Margaret 
Thatcher  would  agree,  would  be  good 
politically. 

Mr.  Speaker,  let  me  review  with  my 
colleagues,  Mr.  Friedman's  article  en- 
titled "What  Carter  Should  Do." 
WHAT  Car'teb  Should  Do 
( By  Milton  Friedman ) 

As  I  was  daydreaming  the  other  day,  I 
fancied  that  I  heard  President  Carter  give 
the  following  talk: 

"For  many  years,  your  government  has 
been  trying  to  flne-tune  monetary  and  fiscal 
policy  In  order  to  avoid  both  unemployment 
and  Inflation.  A  growing  number  of  people — 
Inside  government  and  outside — have  con- 
cluded that  such  flne-tunlng  has  not  worked. 
It  has  not  prevented  repeated  recessions.  It 
has  not  prevented  worse  and  worse  inflation. 

"Our  government's  failure  In  this  impor- 
tant area  Inevitably  raises  questions  about 
Its  performance  in  other  respects. 

"That  troublesome  question  has  prompted 
me  to  reappraise  what  government  can  and 
should  do.  I  speak  to  you  to  report  my  con- 
clusions and  to  recommend  a  major  change 
In  government  policy." 

The  New  Deal:  "The  role  of  the  Federal 
government  has  been  expanding  ever  since 
the  Inauguration  of  President  Franklin  D. 
Roosevelt.  What  have   been   the   results? 

"One  of  the  first  New  Deal  objectives  was 
to  cure  the  problems  of  agriculture.  The  trac- 
tors that  crowded  the  streets  of  Washington 
some  months  ago,  as  well  as  the  explosive  rise 
In  food  costs,  are  ample  evidence  that  these 
problems  remained.  Government  programs 
have  not  preserved  the  family  farm.  They 
certainly  have  not  assured  food  to  the  public 
at  reasonable  cost.  But  they  have  cost  the 
taxpayer  many  tens  of  billions  of  dollars. 

"Another  problem  area  attacked  early  In 
the  New  Deal  was  housing.  Public  housing 
was  followed,  after  World  War  0.  by  urban 
renewal,  and  In  1966,  by  a  new  Cabinet  de- 
partment, the  Department  of  Housing  and 
Urban  Development.  Has  adequate  housing 
been  assured  for  all,  and  especially  for  the 
poor?  Has  urban  blight  been  eliminated? 
Hardly,  The  urban-renewal  program,  accord- 
ing to  one  expert,  Martin  Anderson,  destroyed 
'four  homes,  most  of  them  occupied  by 
blacks,  for  every  home  It  built — most  of  them 
to  be  occupied  by  middle-  and  upper-Income 
whites."  Public-housing  projects  built  at 
great  expense — for  example,  the  Prultt-Igoe 
houses  In  St.  Louis — ^have  literally  been 
blown  up  because  they  tiad  become  a  hotbed 
of  crime  and  a  breeding  ground  of  poverty. 

"Other  coatly  social  programs — welfare,  Job 
creation,  health  and  so  on  In  endless  va- 
riety— were  enacted  for  the  noblest  of  mo- 
tives. Yet,  they  have  repeatedly  failed  to 
achieve  their  intended  objectives. 

"Regulation  of  Industry  haa  neither  pro- 
tected the  consumer  from  high  costs  nor  pro- 
moted healthy  and  innovative  enterprise.  De- 
regulation of  airlines — the  first  real  break  in 
a  90-year  trend — has  been  a  boon  to  both 
airline  companies  and  their  passengers. 

"What  of  energy — our  nation's  No.  a  prob- 
Imn  after  inflation?  The  United  SUtes,  I 
discovered,  never  had  a  problem  of  energy 
shortages  and  crises,  except  during  World 


War  II,  untu  government  IntertMed  on  a 
large  scale — first.  In  1954,  when  celling  prices 
on  natural  gas  encouraged  excessive  use  and 
discouraged  production;  then  m  1971,  wlien 
President  Nixon  Imposed  his  Ul-advlaed 
freeze  on  all  prices  and  wages;  then  In  1973 
and  1974.  when  price  controls  were  removed 
from  all  products  except  petroleum  products: 
then  In  1975,  when  President  Ford  continued 
the  Federal  Energy  AdnUnUtratlon  instead 
of  letting  It  expire  and  signed  a  bUl  continu- 
ing controls  on  the  prices  of  domesUcally 
produced  crude  oil. 

"These  government  Interventions  In  energy 
were  consolidated  during  my  Administration 
Into  a  Department  of  Energy.  We  pay  $16M 
a  barrel  imder  long-term  contract  for  oU 
from  OPEC  and  even  vaor*  on  the  spot  mar- 
ket but  force  domestic  producers  to  aaU  oil 
for  as  Uttle  as  86.90  a  barrel.  In  the  proceM. 
we  tax  domestic  production  of  oil  In  order  to 
subsidize  oil  imported  from  abroad.  The  De- 
partment of  Energy  spends  83.SO  of  the  tax- 
payers' money  per  barrel  of  domeeUeally 
produced  oil,  without  producing  a  single  drop 
of  oU.  Ihese  counterproductive  governmental 
policies  have  Increased  our  use  at  foreign 
oil — even  though  we  recognize  Uie  danger 
of  depending  on  a  thin  line  of  oil  tanken 
stretching  halfway  around  the  world. 

"OPEC  Is  a  convenient  excuse  for  the 
energy  crisis.  But  OPEC  Itself  was  largely 
created  by  our  own  foreign  and  economic 
policies — and  It  could  never  have  reached  Its 
present  level  of  influence  and  power  without 
the  unintended  and  unwitting  support  ot 
our  mistaken  domestic  poUcy. 

"We  must  learn  from  experience.  We  must 
not  repeat  past  mistakes.  Accordingly,  I  am 
today  Initiating  a  major  ctiange  In  govern- 
ment policy. 

"On  economic  policy,  I  liave  requested 
the  Council  of  Economic  Advisers  and  the 
Office  of  Management  and  Budget  to  prepare 
a  series  of  budgets  for  coming  years  that  will 
cut  government  spending  as  a  fraction  of 
national  Income,  eliminate  deficits  and  re- 
duce  taxes.  I  shall  recommend  that  Congress 
aAopt  such  a  budget  policy.  In  addition.  I 
am  recommending  to  Congreas,  that  It  limit 
the  discretion  of  the  Federal  Reserve  System, 
and  Instruct  It  to  reduce  the  rate  of  monetary 
growth  over  the  next  few  years  to  a  level  that 
Is  commensurate  with  the  real  growth  of  the 
economy. 

"On  energy,  I  recommend  that  the  De- 
partment of  Energy  be  abolished.  BffecUve 
the  earliest  poealble  date,  I  am  removing  all 
controls  on  the  prices  of  crude  oU,  nattiral 
gas  and  other  petroleum  products,  confident 
that  the  market  wUl  prompUy  bring  the 
energy  crisis  to  an  end. 

"These  changes  will  start  the  process  of 
replacing  short-term  Improvisations  by  long- 
term  planning  and  of  reducing  government 
Intervention  In  your  Uvea." 

A  radical  program:  "These  recommenda- 
tions represent  a  real  change  In  direction. 
But  I  do  not  make  them  llghUy.  And  I  do 
not  make  them  without  sincere  admlraUon 
and  respect  for  the  dedicated  services  of  oar 
public  officials.  The  fault  is  not  theirs;  the 
fault  is  m  the  system,  not  in  the  people  who 
have  been  admlnUtering  It. 

"These  recommendations  do  not  take  us 
Into  uncharted  seas.  On  the  contrary,  they 
return  us  to  the  basic  principle  that  pro- 
duced the  miracle  of  America:  reliance  on 
Individual  initiative  and  voluntary  coopera- 
tion. We  must  have  compassion  for  the  less 
fortunate  among  us.  We  must  see  to  It  that 
no  resident  of  the  United  States  Is  without 
assistance  In  time  of  real  need.  But  that 
compassion  must  be  Joined  with  realism. 
It  must  be  expreesed  In  ways  that  take 
account  of   the  experience  of  the  past  BO 

y*»r«.  _   ^ 

"If  you,  the  citizens  of  the  United  States, 
win  Join  with  me  in  this  task,  we  can.  In 
Abraham  Lincoln's  words,  "have  a  new  birth 
of  freedom'." 

ThU  talk  will  never  l>e  given.  Tet,  U  » 
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only  %  d»ydrMun  that  the  policy  it  outlines 
would  not  only  be  good  for  the  country  but 
might  klao  prove  »  political  triumph  for 
President  Carter?  He  might  ask  Margaret 
Thatcher  .# 


WE  NEED  AN  IMMEDIATE  REDUC- 
TION IN  TAX  RATES  TO  AVOID  A 
RECESSION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  Is  recognized  for 
15  minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  fears  that  the 
country  is  sliding  into  recession  appear 
to  have  been  confirmed  by  an  Internal 
administration  memorandum.  According 
to  reports  in  both  the  New  York  Times 
and  the  Washington  Post,  a  Cabinet- 
level  memo  circulating  within  the  Carter 
administration  estimates  that  the  econ- 
omy has  contracted  at  a  rate  of  2.4  per- 
cent in  the  last  quarter. 

The  main  causes  of  this  recession-tn- 
the-making  are  massive  tax  rate  in- 
creaaes  on  personal  income  caused  by  in- 
flation: overstatement  of  corporate  tax 
liabilities  because  of  inflation:  huge  stat- 
utory increases  in  the  social  security  pay- 
roll tax  which  took  effect  in  January: 
and  hefty  price  increases  in  the  world 
price  at  oil.  All  ot  these  things  slow  down 
economic  growth  and  reduce  employ- 
ment by  reducing  ecraiomlc  incentives. 
All  of  them  require  immediate  correc- 
tion by  FMeral  tax  and  regulatory  meas- 
ures to  increase  incentives  for  employ- 
ment, saving,  and  Investment. 

According  to  many  estimates,  if  Fed- 
eral policy  remains  unchanged.  2  mil- 
lion more  workers  will  be  out  of  Jobs  by 
next  year.  We  know  from  the  experience 
of  the  past  two  recessions  that  this  will 
widen  the  budget  deficit  by  a  minimum  of 
$40  to  $50  billion  due  to  revenue  losses 
and  mandatory  spending  increases. 

I  was  heartened  to  read  that  the  chair- 
man and  ranking  minority  member  of 
the  Joint  Economic  Committee.  Senator 
Lloto  BtWTSKW  and  Congressman  Bud 
Brown,  have  Jointly  called  for  an  im- 
mediate tax  cut  of  at  least  920  billion  In 
static  terms,  to  avoid  a  recession  or  to 
lessen  its  impact  if  a  recession  has  al- 
ready be«\m. 

Because  of  the  efforts  of  such  able 
members,  the  Joint  Economic  Committee 
enjoys  a  consensus  of  economic  thought 
which  is  the  most  advanced  of  any  bi- 
partisan body  in  the  Congress.  Ttie  Joint 
Economic  Report  of  1979  outlined  the 
committee's  view  that  we  can  fight  in- 
flation and  unemployment  at  the  same 
time  by  encouraging  the  supply  side  of 
the  ecmomy,  while  restraining  demand. 

I  continue  to  believe  that  across-the- 
board  income  tax  rate  reduction  for  all 
Americans  is  the  first  and  most  impor- 
tant, but  not  the  only,  step  we  must  take 
to  get  this  country  moving  again  toward 
proBperity  without  inflatl(»i.  As  I  and 
others  argued  during  the  recent  debate 
on  the  budget,  a  cut  In  tax  rates  which 
avoids  a  recession  can  only  reduce  the 
budget  deficit.  But.  as  the  Times  quoted 
Congreasman  Baowv: 

I'll  take  any  kind  of  tax  cut  I  can  get,  and 
the  a-'erage  American  feela  the  aame  way 

The  articles  follow : 


•20  Billion   Tax   Cut   BcLirm   Nczoeo   To 
Boost  the  Economy 
(By  John  M.  Berry) 

Warning  that  the  nation  Lb  "heading  Into 
a  recession."  the  chairman  and  the  ranking 
Republican  of  the  Joint  Economic  Committee 
Joined  forces  yesterday  to  call  for  a  minimum 
120  billion  tax  cut  In  1980  to  give  the  econ- 
omy a  boost. 

Sen.  Lloyd  Bentsen  (D-Texas),  the  chair- 
man, and  Rep.  Clarence  Brown  (R-Ohlo)  said 
that  about  half  the  cut  should  go  to  Indi- 
viduals to  offset  the  effect  of  inflation  push- 
ing them  Into  higher  Income  tax  brackets, 
and  the  other  half  to  business  to  encourage 
added  Investment. 

Meanwhile,  a  copy  of  a  Senate  Budget  Com- 
mittee memo  obtained  by  the  Washington 
Post  Indicated  that  a  June  8  tentative  fore- 
cast by  the  Congressional  Budget  Office  pre- 
dicted a  recession  beginning  In  the  third 
quarter  of  this  year,  pushing  unemployment 
to  an  average  of  7.3  percent  In  1980. 

CBO  has  revised  downward  an  earlier  ver- 
sion of  the  forecast  after  a  meeting  June  4 
with  a  group  of  outside  consultants,  some  of 
whom  were  substantially  more  pessimistic 
about  the  economic  outlook  than  CBO  had 
been,  the  memo  said. 

Robert  Relschauer.  deputy  director  of  CBO. 
declined  comment  on  the  memo  and  or  the 
details  of  the  tentative  forecast.  "We  have 
done  close  to  half  a  doaen  different  runs  of 
the  forecast,"  he  explained,  "and  anything 
written  on  June  8  la  completely  out  of  date." 

CBO's  flnal  version  of  lU  mid-year  fore- 
cast was  completed  last  Wednesday  and  has 
been  sent  Informally  to  House  and  Senate 
budget  committee  staffs  to  allow  them  to 
begin  work  on  re-estlmatlng  outlays  and  rev- 
enues. It  will  be  released  formally  In  two 
weeks. 

On  June  11.  Alice  Rivlln.  director  of  CBO. 
complained  that  a  Washington  Post  story  the 
day  before  had  erred,  among  other  things. 
In  saying  that  a  version  of  the  forecast  had 
predicted  a  peak  In  unemployment  of  7.6 
percent  next  year.  The  flnal  version  of  the 
forecast  oould  Include  a  number  close  to  that 
level,  one  Capitol  Hill  economist  speculated 
yesterday. 

Bentsen,  on  the  other  hand,  declared  at 
yesterday's  press  conference,  "Some  econo- 
mists— and  these  aren't  the  most  pessimistic 
ones — are  forecasting  that  two  million  more 
people  will  lose  their  Jobs,  bringing  toUl  un- 
employment up  to  eight  million."  That  would 
mean  an  unemployment  rate  close  to  8  per- 
cent, and  perhaps  more. 

The  chairman  of  the  Senate  and  House  tax 
writing  committees.  Sen.  Russell  I>ong  CD- 
La.)  and  Rep  Al  Oilman  (D-Oreg),  have 
been  saying  that  Congress  will  opt  for  bal- 
ancing the  budget  In  1980  Instead  of  cutting 
taxes. 

Bentsen  brushed  that  assessment  aside, 
saying,  "When  you  see  a  recession,  you  will 
see  the  mood  change  very  quickly  to  a  tax 
cut  to  get  the  economy  moving  again." 

But  both  Bentsen  and  Brown  stressed  that 
they  did  not  want  a  tax  cut  designed  to  spur 
consumer  spending.  Such  cuts  in  the  past 
have  led  to  a  "boom  and  bust"  cycle  that 
must  be  broken. 

The  two  men  said  that  tax  cuu  designed 
to  encourage  saving,  such  as  through  a  tax 
credit  on  savings  accounts,  and  faster  write- 
offs of  business  Investments,  would  ulti- 
mately Improve  the  nation's  productivity  and 
help  break  that  cycle. 

U.S.  Data  Show  Busorias  Slump  roa  thx 

QUABTia 

(By  Edward  Cowan) 
Washington,  June  36 — The  Commerce 
Department  has  circulated  to  a  handful  of 
Cabinet-rank  officials  a  preliminary  calcula- 
tion that  the  nation's  business  activity  de- 
clined In  the  last  three  months  at  an  annual 
rate  of  3.4  percent. 


A  drop  of  that  magnitude.  If  conflrmed  by 
later  figures,  would  be  widely  described  as  s 
"recession."  although  the  usual  deflnltlon  of 
that  term  speaks  of  a  slgnlflcant  slide  that 
persists  through  two  consecutive  calendar 
quarters. 

TAX-CUT   DEBATE   COULD    INTENSITY 

The  calculation  made  by  the  department 
was  for  thr  gross  national  product,  or  the 
sum  of  all  business  activity.  Including  gov- 
ernment spending.  If  a  month  from  now  the 
department's  first  public  estimate  for  the 
second  quarter  Is  anything  like  the  projected 
figure.  It  will  contribute  to  an  emerging  de- 
bate within  the  Carter  Administration  and 
the  Democratic  Party  about  whether,  when 
and  bow  to  cut  taxes. 

The  preliminary  estimate  was  circulated  to 
the  high  officials  last  week  and  obtained  by 
The  New  York  Times  today.  Senior  Adminis- 
tration economists  privately  acknowledge 
that  the  latest  published  monthly  data  on 
the  economy — showing  weakness  in  consumer 
spending,  bouse  building  and  capital-goods 
orders — raise  the  possibility  that  President 
Carter  will  have  to  reconsider  his  recent  re- 
jection of  general  tax  relief  to  take  effect  In 
1980. 

But  It  is  too  early,  and  the  data  are  too 
fragmenury,  to  Ulk  about  a  major  policy 
shift,  one  official  said,  and  the  Administra- 
tion must  continue  "to  Indicate  fighting  In- 
flation is  our  principal  concern." 

In  public  and  In  private,  the  Administra- 
tion Is  blaming  the  rapid  run-up  of  crude  oil, 
fuel  oil  and  gasoline  prices  for  the  surpris- 
ingly weak  performance  of  the  economy  this 
spring.  Further  Increases  In  these  prices  may 
result  from  the  meeting  in  Oeneva  tomorrow 
and  Wednesday  of  the  Organization  of  Petro- 
leum Exporting  Countries. 

Administration  analysts  contend  that  con- 
sumers have  had  less  money  to  spend  on 
goods  and  services  after  paying  unexpectedly 
high  gasoline  prices.  The  shock  of  gasoline 
shortages,  lines  and  price  Jumps  Is  blamed 
for  the  abrupt  slide  in  new-car  sales  that 
began  In  May  and  continued  Into  the  first 
10  days  of  June. 

BELIEF  EXPECTED  IN  FOOD  PKICES 

The  Consumer  Price  Index  for  May  sched- 
uled for  release  tomorrow,  is  expected  to  show 
another  surge  of  energy  prices  and  soma 
further  relief  In  the  food  sector. 

On  Capitol  Hill,  the  Democratic  and  Re- 
publican leaders  of  the  Joint  Economic  Com- 
mittee, Senator  Lloyd  Bentsen  of  Texas,  the 
chairman,  and  Representative  Clarence  J. 
Brown  of  Ohio,  the  ranking  minority  mem- 
ber, called  for  tax  relief  next  year  designed 
to  encourage  savings  and  investment. 

Senator  Bentsen  recommended  an  overall 
cut  of  roughly  $30  bllUon,  with  half  of  It 
going  to  business.  Instead  of  the  traditional 
one-third.  Mr.  Brown  took  a  similar  tack,  and 
he  suggested  that  Congress  approve  tax  relief 
for  extra  savings  that  individuals  might  stash 
away  from  a  tax  cut. 

Mr.  Brown,  asked  If  he  was  abandoning 
the  Republican  plan  for  a  bill  that  would 
mandate  tax  cuts  of  10  percent  a  year  for 
three  years,  replied,  "111  take  any  kind  of 
tax  cut  I  can  get,  and  the  average  American 
feels  the  same  way." 

TAX-CUT   WOULD   BAISS    DSnCIT 

Pressed  by  reporters  about  whether  they 
were.  In  effect,  recommending  a  larger 
budget  deficit,  both  members  of  Congress 
argued  that  their  prescription  would  restore 
the  long-term  vlUUty  of  the  economy.  They 
did  not  deny  that  the  Immediate  effect 
would  be  to  swell  the  d^cit. 

Because  the  Joint  Economic  Committee 
has  no  authority  to  draft  legislation,  the 
Bentsen-Brown  recommendation  does  not 
necessarily  portend  broad  bipartisan  support 
for  any  one  bill.  Indeed,  Mr.  Bentsen.  a 
business-oriented  conservative,  has  been 
frustrated    by    his    Democratic    Party    eol- 
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leagues  for  years  In  his  quest  for  Congres- 
sional approval  of  faster  investment- tax 
writeoffs  for  business. 

"The  mood  is  changing,"  he  insisted  today. 

The  possibility  of  an  outright  second- 
quarter  decline  In  the  gross  national  prod- 
uct will  also  make  It  more  difficult  for  the 
Administration  to  win  Congressional  sup- 
port of  Its  proposals  to  trim  revenue-sharing 
payments  to  the  states. 

BKISK    INTENTOKT   KI8C  CTTSD 

The  Commerce  Department  reported  that, 
after  adjustment  for  inflation,  sales  to  ulti- 
mate consumers — called  "flnal  sales"  In  the 
national  Income  accounts — slid  at  an  annual 
rate  of  3.3  percent  In  the  second  quarter.  The 
department  projected  a  brisk  second-quarter 
rise  for  business  Inventories,  which  offset 
some  of  the  loss  of  flnal  sales  in  the  calcula- 
tion of  gross  national  product. 

The  Inventory  flgure,  hov^ever,  was  based 
entirely  on  April  data.  If,  as  appears  likely, 
the  April  buildup  was  Involuntary — the  re- 
sult of  an  unexpected  loss  of  sales  and  fac- 
tory shipments — then  May  and  June  Inven- 
tory figures  presumably  would  be  much 
weaker.  In  turn  making  the  overall  decline 
In  gross  national  product  greater. 

The  department  calculated  that  Federal 
spending  for  goods  and  services  was  reduced 
In  the  spring  quarter,  which  Is  Just  what  the 
Carter  Administration  had  aimed  for  as  part 
of  its  anti-inflation  strategy.  Military  spend- 
ing rose  and  nonmllltary  outlays  fell,  a  pat- 
tern for  which  Mr.  Carter  has  been  criticized 
by  the  liberal  wing  of  his  party. 

State  and  local  spending  rose  by  about  3 
percent,  according  to  the  Commerce  Depart- 
ment. 

INIXATION   FOUND   ACCELEEATING 

The  department  estimated  that  Inflation 
for  the  entire  economy  accelerated  to  a  10.4 
percent  annual  rate  from  8.9  percent  in  the 
first  quarter.  That  was  the  reading  on  the 
so-called  O.N.P.  Deflator. 

The  Consumer  Price  Index,  a  measure 
more  familiar  to  the  public,  has  been  climb- 
ing recently  at  an  annual  rate  of  about  13 
percent,  but  it  excludes  the  business  equip- 
ment and  Oovemment  sectors,  where  infla- 
tion has  been  somewhat  slower. 

A  second  economywide  measure,  the 
fixed-weight  price  Index  for  O.N.P.,  showed 
first  and  second  quarter  Inflation  rates  of  0.7 
and  9.8  percent. 

After  allowing  for  price  Inflation,  the  de- 
partment's flgures  showed  second-quarter 
declines  for  consumer  spending  for  durable 
goods,  nondurables  and  services.  Foreign 
trade  was  another,  but  small,  source  of 
weakness. 

The  department  estimated  second-quarter 
a.N.P.  at  an  annual  rate  of  83.309.7  billion, 
compared  with  •3.307.3  billion  for  the  flrart 
quarter.  But  adjusted  for  Inflation,  there 
was  a  dip  at  an  annual  rate  of  3.4  percent.^ 


ALL    VOLUNTEER    FORCE    NOT 
LXVINO  UP  TO  EXPECTATIONS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Bos  WnsoN).  is  rec- 
ognized for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  there 
has  been  a  great  deal  of  speculation 
among  us.  either  publicly  or  privately, 
that  the  All -Volunteer  Force  is  not  living 
up  to  our  expectations.  We  have  provided 
large  increases  in  pay.  We  have  insti- 
tuted automatic  cost-of-living  adjust- 
ments, enlistment  and  reenllstment  bo- 
nuses, and  a  contributory  educational 
assistance  program  (VEAP).  But  when 
all  is  said  and  done,  the  AVF  does  not 
seem  to  be  reaching  the  goals  we  set. 

Let  us  look  at  some  of  the  reasons. 


First,  those  automatic  pay  adjust- 
ments have  not  kept  up  with  our  rate  of 
inflation.  Since  1972.  enlisted  pay  has 
fallen  short  of  its  civilian  equivalency  by 
some  16  percent. 

Second,  enlistment  and  reenllstment 
bonuses  are  generous,  but  far  too  few 
people  are  entitled  to  them.  Therefore,  it 
would  seem  that  the  new  selective  reen- 
llstment bonus  plan  was  designed  simply 
to  save  the  military  services  $45  million 
annually. 

Third,  the  veterans  educational  assist- 
ance program  (VEAP)  is  of  little  value  to 
the  military  services.  It  is  no  incentive 
whatsoever.  A  recent  U.S.  Navy  memo 
stated: 

The  quaUty  high  school  graduate  who 
lacked  sufficient  funds  for  a  college  educa- 
tion lost  In  essence  a  •4,000-plu8  enlistment 
bonus  with  the  demise  of  the  old  O.  I.  BlU. 

It  noted  that  the  passage  of  the  law 
terminating  the  wartime  veterans'  edu- 
cation benefits  and  the  adoption  of  VEAP 
did  nothing  but  work  against  the  AVF. 

Now,  let  us  take  a  look  at  how  the  AVF 
is  doing. 

ARMY 

Of  a  fiscal  year  1978  goal  of  109.300 
nonprlor  service  (NPS)  males,  the  Army 
fell  short  by  nearly  3,000  recruits.  It  ac- 
cepted 13,025  mental  category  IV  re- 
cruits and  suffered  a  critical  shortage  of 
volimteers  for  combat  arms  sldJls. 

NAVY 

For  fiscal  year  1978,  the  sea  service  was 
unable  to  attract  some  5.000  NPS  youths. 
It  was  also  1,500  short  of  its  goal  of  8,400 
prior  service  males.  Preliminary  recruit- 
ing results  for  February  1979  indicate 
that  there  will  be  no  reversal  of  that 
trend,  and  the  Navy  will  continue  to  be 
short  of  young,  qualified  petty  officers. 
Ant  roBCE 

For  the  first  time  since  the  advent  of 
the  AVF,  the  Air  Force  failed  to  meet  its 
recruiting  goal  for  the  final  quarter  of 
fiscal  year  1978.  and  is  offering  rapid 
promotions  to  pay  grades  E-2  and  E^-3  to 
help  meet  recruiting  quotas.  Reenllst- 
ment rates  are  also  worrying  the  Air 
Force. 

MAklNE    CORPS 

Prior  service  goals  for  fiscal  year  1978 
fell  short  nearly  20  percent.  The  Marines 
also  accepted  1.603  mental  category  IV 
recruits  for  fiscal  year  1978. 

Overall,  the  military  services  have  re- 
cruited 400.000  NPS  youths  each  year  at 
a  recruiting  cost  in  excess  of  $500  million. 
As  high  as  42  percent  of  those  volunteers 
were  discharged  or  released  before  com- 
pleting their  first  enlistment.  The  major- 
ity leave  because  they  cannot  meet  exist- 
ing performance  standards  or  minimal 
behavior  requirements. 

The  result  is  higher  costs.  Every  time 
the  military  loses  one  first-term  enlistee 
under  these  conditions,  another  must  be 
recruited  and  trained. 

The  Navy,  for  example,  says  each 
recruit  dropout  represents  a  $7,000-plus 
loss.  If  the  young  sailor  has  goae  through 
advanced  schooling,  the  costs  Jump  to 
$30,000  if  he  or  she  has  been  in  for 
3  years.  If  we  project  a  loss  of  168.000 
personnel — th&t's  42  percent  of  400.000 — 
at  $7,000  each,  the  costs  are  nearly  $2 
billion.  At  $20,000  each,  the  cost  reaches 
a  staggering  $3.36  billion. 


Most  of  the  services  are  doing  what 
they  can  under  present  authorizations 
to  enlist  and  retain  perscmnel,  but  it  is 
not  mough. 

Mr.  Speaker,  to  sustain  the  AVF,  the 
military  must  recr\iit  an  average  of  1300 
volunteers  every  working  day.  This  year 
it  will  have  a  pool  of  but  2.2  million  18- 
year-old  males  to  work  with,  with  cor- 
respondingly  lower  numbers  each  suc- 
ceeding year.  By  1986.  that  pool  will  have 
shrunk  to  less  than  1.8  million.  The  com- 
petition between  civilian  and  military  for 
those  with  high  school  dipkmias  is  tough. 

Educatl<m  is  an  important  enlistment 
incentive  and  past  and  present  studies 
illustrate  the  need  for  a  new  OI  bill.  Just 
2  years  ago,  a  survey  of  4.000  soldiers 
pctoted  out  that  educational  benefits 
were  listed  as  one  of  the  four  most  ef- 
fective enlistment  tools.  Today,  the  mili- 
tary services — at  least  the  Army,  Navy 
and  Marine  Corps — ^report  that  recruit- 
ers want  educati(m  benefits  on  their  list 
of  recruiting  inducements,  and  no  small 
wonder.  The  old  OI  bill  helped  recruit 
25  to  30  percent  of  the  volunteers  en- 
tering the  Armed  Forces.  In  December 
1976.  when  that  OI  bill  was  scheduled  to 
expire  on  the  31st  of  that  month,  a 
record  27,585  youths  enlisted  In  the 
Army.  The  year  ]jetan.  the  tally  was 
only  about  half  that  number — 14.173. 

The  old  wartime  OI  bill  should  never 
have  been  allowed  to  expire  and  Ccmgress 
was  warned  of  the  dire  consequences  by 
organizations  such  as  the  Non-Ccm- 
missioned  Officers  Association  of  the 
USA  (NCOA),  which  is  primarily  com- 
posed of  active  duty  noncommissioned 
and  petty  officers  of  the  Armed  Forces. 
Unfortunately,  their  prediction  came 
true. 

As  a  result.  I  am  today  introducing 
legislation  proposed  by  the  NCOA  for  a 
new  GI  bill,  the  "speciid  education  as- 
sistance program."  Its  purpose  is  to  pro- 
vide an  opportunity  for  individuals  to 
earn  educational  benefits  based  on  hon- 
orable service  in  the  Armed  Forces.  It 
should  encourage  more  qualified  young 
men  to  voluntarily  enlist  and  reenllst 
in  the  service. 

Basically,  the  bill  will  provide  edu- 
cation benefits  at  the  same  rate  au- 
thorized veterans  pursuing  a  program  of 
education  under  chapter  34,  title  38, 
U.S.C. 

The  bill  does  not  require  a  monetary 
contribution  from  the  participant.  It  re- 
quires something  more  valuable  in  to- 
day's AVF— time.  Eligibility  for  educa- 
tion benefits  under  this  proposal  begins 
when  the  member  has  completed  2  years 
of  honwatole  service.  The  maximum  edu- 
cation benefit  cannot  be  earned  in  less 
than  48  months  or  for  others,  6  jrears. 

Here  is  how  the  program  works.  After 
completing  2  years  of  service,  a  member 
in  a  critical  skill  or  combat  arms  occu- 
pation becomes  eligible  for  18  months  of 
educational  assistance.  His  counterpart 
in  a  noncritical  or  noncomoat  arms  oc- 
cupation earns  12  months  of  education 
assistance.  By  remaining  on  active  duty 
beyond  the  2  years,  both  may  continue 
to  earn  benefits.  The  member  in  a  criti- 
cal skill  or  combat  arms  occupation  will 
earn  the  m^^f<miim  36  months  of  benefits 
in  4  years.  For  the  noncritlcal/noncom- 
bat  arms  member,  the  36  month  maxi- 
mum may  be  earned  In  6  years. 
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In  the  case  of  tui  Individual  who 
chooees  to  serve  the  minimum  2-year 
active  duty  period  or  serves  less  than  a 
full  enlistment,  the  program  will  require 
that  he  be  transferred  to  the  reserve 
forces  to  help  alleviate  their  manpower 
shortages. 

Further,  to  reduce  attrition  figures, 
the  bill  will  not.  in  most  cases,  allow  the 
military  member  to  collect  his  eligibility 
If  he  fails  to  complete  the  first  2  years  of 
bis  enlistment  or  reenllstment.  This  is 
why  some  may  call  this  an  "earned"  edu- 
cational tuisistance  program.  It  does  just 
that — no  service,  no  education  benefits 
earned. 

For  the  young  person  sincerely  inter- 
ested in  attaining  an  educational  goal, 
the  bill  offers  a  program  of  eissistance 
for  services  rendered.  It  also  provides 
for  education  loans  and  gives  the  eligible 
veteran  10  years  from  the  date  of  last 
discharge  from  active  duty  to  complete 
the  education  earned  as  a  result  of  this 
proposal. 

Frankly,  I  believe  the  program  is  a 
good  one.  It  will  produce  a  recruiting 
incentive  aimed  particularly  at  a  desir- 
able target  group — high  school  gradu- 
ates not  in  coUege,  who  continue  to  be  a 
likely  source  of  Input  Into  the  service. 

The  program  should  prove  to  be  a 
strong  and  effective  Inducement  and 
could  substantially  reduce  first-term  at- 
trition among  vohmteers. 

AddltlonaUy.  the  U.S.  Treasury  should 
reap  greater  benefits  In  the  future  from 
the  veterans  who  use  the  program.  Tes- 
timony before  the  Senate  Veterans'  Af- 
fairs Committee  in  1975  illustrated  the 
fact  that: 

Veterkxu  uaing  the  OI  bill  return  to  the 
Federsl  TrcMury  more  than  the  Nation  In- 
vest* In  them  to  pay  for  36  months  of  college 

Mr.  Speaker.  I  urge  my  colleagues  to 
Join  me  in  support  of  this  bill.* 


THE  N8F  VANTTY  PRESS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  AsHBBOOK)  la  recognized  for  10 
minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
House  and  Senate  conferees  have  com- 
pleted work  on  the  authorizations  for  the 
National  Science  Foundation.  Unfortu- 
nately, they  agreed  to  restore  most  of 
the  funds  eliminated  by  this  Chamber  for 
behavioral  and  social  science  research.  I 
remember  when  the  authorization  bill 
was  before  the  House  that  some  very 
eloquent  defenses  were  made  for  higher 
social  science  funding.  However,  the  Ap- 
propriations Committee  has  sui>plled  us 
with  a  sense  of  perspective  on  the  NSF 
funds  that  go  a  long  way  to  refute  much 
of  the  Impassioned  rhetoric  of  the  pro- 
N8P  vetoes  In  this  House.  On  page  40  of 
the  HUD  and  Independent  agencies  bill 
report  the  committee  states: 

Tb*  Foundation  la  not  the  only  agency 
which  proTldM  cubatantUl  support  for  basic 
reasarch.  Tbe  Department  of  Health.  Iduca- 
tlon.  and  Welfara.  the  Department  of  De- 
fense, the  Department  of  Bnergy.  the  Depart- 
ment of  Agriculttire,  the  Department  of  In- 
terior, and  the  National  Aeronautics  and 
Space  AdBUnlstraUon  obligate  large  sums  for 
baste  reaeareh  as  weU.  with  the  result  that 
In  1»7B  N8F  will  provlda  only  about  18  per- 


cent of  the  total  Paderal  support  for  basic 
research. 

I  think  this  sums  up  the  situation  very 
well.  A  cut  in  NSP  funding  does  not 
translate  into  a  hinderance  of  this  Na- 
tion's efforts  to  maintain  its  superiority 
In  the  fields  of  research  and  technolog- 
ical innovation.  In  fact,  there  are  already 
efforts  to  Increase  funds  for  these  other 
research  programs.  Should  we  then  build 
up  NSF  Just  so  it  can  keep  its  share  of 
the  Federal  trough?  I  think  not.  The 
NSP  track  record  for  funding  dubious 
projects  has  been  consistently  astound- 
ing. If  we  want  to  aid  American  tech- 
nology we  should  release  the  private  sec- 
tor from  many  of  the  bonds  that  hinder 
innovation  or  at  least  better  target  the 
funds  to  those  projects  that  directly  ad- 
dress this  Nation's  pressing  concerns  of 
energy,  defense,  and  agriculture. 

The  list  of  bizarre  expenditures  of  tax 
dollars  for  NSF  projects  is  seemingly 
endless,  but  I  would  like  to  address  a  new 
set  of  Items  that  have  come  to  my 
attentlcHi. 

In  conversations  with  my  office  the 
Director  of  NSF.  Dr.  Richard  Atkinson, 
has  defended  his  agency's  funding  by 
stating  that  many  of  what  might  be 
considered  dubious  or  esoteric  projects 
do  add  to  the  general  body  of  Informa- 
tion that  can  be  used  to  assist  more 
directed  research.  He  went  on  to  say 
that  many  of  the  projects  would  not 
even  occur  if  left  to  the  private  sector 
alone  because  there  Is  either  little  In- 
centive or  It  would  cost  too  much  for  an 
individual  researcher  or  university  to 
pursue.  With  the  help  of  the  Library  of 
Congress  I  took  a  random  selection  of 
current  NSF  projects  and  tried  to  find 
out  if  some  of  these  topics  had  been  ad- 
dressed before.  It  should  come  as  no 
surprise  to  my  colleagues  that,  no  matter 
how  obscure  the  topic,  there  was  already 
a  crowded  field  of  books  and  articles 
sitting  just  across  the  street  from  this 
Chamber: 

WOMSN    SCZTNTISTS 

On  March  27,  1979,  the  NSF  signed 
away  $30,759  to  a  researcher  to  write  a 
book  on  women  scientists  in  the  United 
States  from  1830  to  1980.  This  book,  ac- 
cording to  the  NSF  program  award, 
"such  a  study  not  only  ccmtributes  to  the 
history  of  women  scientists,  but  also  to 
the  history  of  science  In  general."  This 
Is  all  well  and  good,  but.  since  1970.  82 
books  and  articles  have  been  written  on 
the  same  subject.  While  any  new  work 
may  provide  a  different  slant  to  reflect 
a  different  writer's  viewpoint.  I  do  not 
think  that  it  is  worth  over  $30,000  tax- 
payer dollars. 

wma  XM  TKC  HOKa  akd  at  wobk 

A  more  ludicrous  example  of  duplica- 
tion comes  In  another  study  that  was 
approved  In  March  1979.  The  Center  for 
Research  on  Women  Is  being  funded  to 
the  tune  of  $47,768  to  study  "how  em- 
ployed wives'  high  role  demands  In  the 
family  and  paid  work  combined  may 
negatively  affect  the  adjustment  of  em- 
ployed wives  and  their  husbands."  The 
NSF  states  that  this  subject  has  been 
given  "too  little  objective,  basic  social 
science  research  attention."  Besides  the 
obvious  question  of  whether  the  Center 
for  Research  on  Women  would  conduct 


an  objective  study,  there  is  the  fact  that 
this  is  a  very  common  research  project. 
Par  from  having  "too  little"  study  there 
have  been  90  major  scholarly  works 
done  on  this  very  subject  in  the  last  3 
years.  Moreover,  the  House  Select  Com- 
mittee on  Aging,  just  this  last  December, 
published  a  181 -page  annotated  bibliog- 
raphy on  women  where  employment 
was  a  major  subtopic.  It  is  unbelievable 
that,  after  this  House  had  so  clearly 
mandated  austerity  in  March  that  the 
NSF  would  turn  around  and  pursue  such 
a  duplicative  project.  We  should  not 
reward  such  folly  by  shoveling  more 
tax  dollars  in  their  direction. 

There  are  other  examples  that  I  will 
briefly  identify.  In  April  the  NSF  poured 
$25,280  for  a  book  on  the  role  of  the 
media  in  congressional  campaigns.  Be- 
sides this  being  a  major  topic  in  every 
campaign  seminar  held  by  both  major 
political  parties.  It  is  one  of  the  basic 
consulting  contracts  given  out  in  most 
statewide  races,  with  dozens  of  media 
consultants  competing  for  business.  In 
addition,  eight  scholarly  books  have  been 
placed  on  the  book  shelves  of  the  Library 
of  Congress  since  1976  on  this  very  sub- 
ject, using  similsu-  studies  and  field  work 
outlined  in  the  project  grant. 

Another  $75,762  will  go  for  studying 
participation  in  block  organizations,  even 
though  132  articles  and  papers  have  al- 
ready been  done  on  the  subject  since 
1975.  NSF  will  also  send  off  $29,772  to 
study  conformity,  motivation,  and  status 
in  small  groups  insplte  of  the  fact  that 
this  is  one  of  the  focal  points  of  many 
basic  texts  and  advanced  works  on  man- 
agement and  that  38  books  and  articles 
have  been  completed  on  this  subject  In 
just  the  last  3  years. 

Finally,  there  is  a  study  of  the  be- 
havior of  the  Dutch  labor  market.  This 
$65,323  project  Is  to  study  the  labor  mar- 
ket and  the  wage  rates  paid  to  Dutch 
workers  In  the  1580'8.  The  NSF  swears 
that  we  must  all  know  about  this  impor- 
tant historical  period  In  order  to  under- 
stand our  present  economic  conditions. 
In  even  conceding  NSF  this  point,  on  tw 
of  their  contention  that  no  one  else  would 
bother  to  write  on  this  relevant  t<«)lc. 
I  still  found  Ave  recent  books  that  ad- 
dress the  same  subject  area.  This  Is  six 
out  of  six  randomly  selected  projects  that 
are  both  dubious  and  duplicative. 

We  cannot  sit  here  and  allow  more  tax- 
payer money  to  go  to  such  an  obvious 
waste.  Our  Nation's  citizens  are  sitting  In 
lengthening  gas  lines  and  finding  they 
have  less  and  less  money  to  spend,  this 
is  not  the  time  to  reward  waste.  The  tax 
burden  of  this  country  Is  a  gross  affront 
to  every  American,  expenditures  like 
those  I  have  outlined  do  nothing  but 
make  this  affront  worse.  Only  by  calllnf 
a  halt  to  such  embarrassments  can  we 
stop  a  bad  situation  from  getting  out  of 
hand. 
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MEETING  THE  CHALLENGE  OF  ECO- 
NOMIC DISLOCATION:  SOUTH 
BEND,  IND. 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  In- 
diana (Mr.  BaADiMAs)  Is  recognized  for 
5  minutes. 
•  Mr.  BRADEMA8.  Mr.  Speaker,  the 


Economic  Development  Administration 
of  the  Department  of  Commerce  is  the 
chief  Federal  agency  with  responsibility 
for  assisting  areas  experiencing  severe 
economic  distress. 

Placing  a  strong  emphasis  on  soundly 
coordinated,  comprehensive  economic 
development  programs,  EDA  has  worked 
closely  with  State  and  local  governments 
and  the  private  sector  to  create  new,  per- 
manent Jobs  and  to  stimulate  the  private 
investment  necessary  for  long-term  eco- 
nomic growth. 

Mr.  Speaker,  I  am  pleased  to  say  that 
the  Economic  Development  Administra- 
tion has  played  a  major  role  In  revitaliz- 
ing the  economy  of  the  South  Bend,  Ind., 
area — in  the  district  I  represent — follow- 
ing the  shutdown  of  the  Studebaker 
automobile  plant  In  1963. 

EDA  grants  and  loans  have  helped 
make  possible  the  construction  in  South 
Bend  of  a  downtown  civic  center,  the  de- 
velopment of  a  modern  industrial  park, 
and  the  purchase  of  a  major  manufac- 
turing firm  by  its  employees  under  an  In- 
novative employee  stock  ownership  plan. 

Mr.  Speaker,  earlier  this  year  the  Eco- 
nomic Development  Administration  pub- 
lished a  study  entitled,  "Jobs  Through 
Economic  Development,"  a  report  on  the 
activities  of  EDA  in  communities 
throughout  the  United  States. 

I  call  to  the  attention  of  my  colleagues 
this  extremely  well  written  publication 
which  describes  19  outstanding  examples 
of  what  can  be  achieved  in  economic  de- 
velopment through  Federal,  State,  and 
local  cooperation.* 


A  CLOSER  LOOK  AT  "POCKETS  OF 
POVERTY" 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Lunddte)  is  recognized  for 
10  minutes. 

•  Mr.  LUNDINE.  Mr.  Speaker,  I  rise  to 
call  my  colleagues  attention  to  an  In- 
sightful and  Important  report  recently 
issued  by  the  Department  of  Housing 
and  Urban  Development  on  a  subject  of 
recurring  controversy  in  this  Chamber. 
The  issue  is  known  as  "pockets  of  pov- 
erty," and  whether  for  reasons  of  allit- 
eration or  the  tidy  images  which  it 
evokes,  that  term  has  exerted  a  peculiar 
appeal  for  Members  of  Congress. 

The  issue  of  "pockets  of  poverty"  arises 
In  conjunction  with  the  Urban  Develop- 
ment Action  Grants  (UDAG's>  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development.  The  UDAG  program 
targets  grants  which  leverage  private  In- 
vestment to  cities  and  counties  that  are 
economically  distressed.  The  program 
was  developed  as  a  special  component  of 
the  President's  urban  package  to  help  fis- 
cally strained  local  governments  that 
simply  do  not  have  the  means  to  help 
themselves. 

The  aim  has  never  been  to  eliminate 
urban  poverty  or  decay,  for  the  pro- 
gram's fundliig  was  much  too  modest  to 
encompass  such  goals.  Rather,  the  Idea 
was  to  provide — with  considerable  plan- 
ning, foresight  and  selectivity — the  kind 
of  outside  assistance  which  could  help  a 
declining  city  stem  the  tide  and  regain 
a  competitive  economic  standing. 


Obviously,  with  that  goal  In  mind,  this 
program  must  be  highly  targeted.  The 
digibility  for  the  UDAG  program  is  de- 
termined by  a  composite  hard^ilp  index 
comprising  six  measures  of  need.  Those 
indices  range  from  lag  in  employment 
growth  to  age  of  housing  stock. 

Those  who  have  challenged  this  proce- 
dure under  the  banner  of  "pockets  of  po- 
verty" contend  that  such  eUgibllity  cri- 
teria unfairly  exclude  large  areas  of  dis- 
tress contained  within  healthier  urban 
Jurisdictions.  As  a  past  conferee  on  hous- 
ing and  community  development  legisla- 
tion who  has  confronted  this  argument, 
I  believe  two  points  should  be  made  in 
response.  The  first  is  that  those  of  us 
who  have  opposed  a  "pockets  of  pov- 
erty" provision  have  not  done  so  with 
any  intent  to  withhold  needed  aid  from 
distressed  areas.  Our  (^iposition  is 
foimded  in  the  belief  that  such  a  provi- 
sion contravenes  the  purpose  of  the 
UDAG  program. 

The  second  point  is  that.  In  my  opin- 
l(m,  much  of  the  support  for  ttae  "pockets 
of  poverty"  ccmcept  steins  from  a  mis- 
understanding of  the  program.  Recently, 
our  colleague  from  North  Carolina,  who 
Is  a  member  of  the  authorizing  com- 
mittee, successfully  added  a  "pockets  of 
poverty"  amendment  to  the  housing  and 
community  development  bill.  This 
amendment  was  similar  to  that  offered 
by  Senator  TOwer  last  year,  which  was 
resisted  by  the  House  conferees.  In  offer- 
ing this  amendment  my  colleague  as- 
serted that  the  c(xigresslonal  intent  of 
the  UDAG  program  was  "to  attack  ur- 
ban poverty  and  blight  in  areas  of  great- 
est need."  I  believe  that  statement  is  true 
only  if  we  accept  "areas  of  need"  as 
meaning  cities  with  severely  limited  re- 
sources. Unfortunately,  many  "pockets 
of  poverty"  fall  within  cities  which  do 
not  meet  that  test — cities  that  have  not 
dcme  the  most  with  what  Is  at  their  own 
disposal. 

These  arguments  have  been  waged  on 
one  side  or  the  other  for  more  than  2 
years.  But  those  of  us  who  have  upheld 
the  present  UDAG  criteria  have  done  so, 
in  some  measure,  on  faith — faith  in  what 
seemed  the  objective  legitimacy  of  the 
eligibility  criteria.  It  is  precisely  in  this 
regard  that  the  recent  HUD  report  cm 
"pockets  of  poverty"  is  so  significant  and 
useful. 

The  HUD  report  examines  the  effects 
of  the  UDAG  eligibility  rules,  comparing 
those  cities  that  qualify  to  those  that  are 
ineligible.  The  results  are  an  impressive 
confirmation  of  the  UDAG  program's 
validity.  

In  one  sampling,  the  HUD  study  com- 
pares several  cities  which  lie  on  either 
side  of  the  UDAG  threshold  and  finds  a 
significant  and  consistent  distinction  be- 
tween those  cities  which  barely  qualify 
and  those  which  Just  miss  the  mark. 
Among  the  former,  for  example,  popula- 
tion growth  amounted  to  11  percent  as 
cnnpared  to  19  percent  in  the  latter 
group.  Similarly,  per  capita  Income 
amuig  the  barely  qualifying  cities  was 
$4,750  as  compared  to  $8,050  among 
those  just  under  the  eligibility  threshold. 
Of  course,  among  the  eligible  and  In- 
digible  groups  overall,  the  disparities 
are  considerably  greater.  But.  given  the 


unavoidably  roug^  nature  of  any  index, 
I  believe  the  distinctions  aioog  the 
borderline  are  particularly  striking. 

Turning  to  the  crucial  issue  of  fiscal 
strain,  the  HUD  study  makes  some  sig- 
nificant findings  with  respect  to  the  re- 
sources of  eligible  and  noneligible  cities. 
The  study  points  out  that  disparities  in 
property  values  between  distressed  and 
nondistressed  cities  are  even  greater 
than  the  income  gaps  which  are  reflected 
in  the  UDAG  dlgibility  test.  In  a  sample 
of  c<Mnmunities,  the  report  notes  that, 
"between  1971  and  1976.  aU  of  the 
UDAG-ineligible  communities  *  *  *  had 
a  change  in  the  real  market  value  above 
the  median  and  none  had  an  Increase  in 
their  effective  property  tax  rate.  By  con- 
trast, one-tliird  of  the  UDAG-eligible 
communities  had  an  effective  tax  in- 
crease in  the  same  period." 

The  question  of  resources  ultimately 
begs  the  question  of  local  effort,  a  point 
which  goes  to  the  heart  of  the  "pockets  of 
poverty"  issue.  On  a  variety  ot  tests — 
mean  taxes  per  $1,000  community  in- 
c(xne,  per  capita  expenditures  for  both 
common  and  noncommon  services — the 
c<»itra6t  between  efforts  (and  burdens) 
of  eligible  and  noneligible  communities 
is  substantial.  Mean  taxes  per  $1,000  in- 
come, for  example,  were  found  to  be  al- 
most twice  as  high  in  a  group  of  the  most 
distressed  large  cities  when  compared  to 
a  group  of  the  least  distressed.  Expendi- 
tures for  palace,  fire,  and  sanitation  are 
about  two-thirds  greater  among  eligible 
as  opposed  to  noneligible  cities. 

The  profiles  of  Individual  cities'  mu- 
nicipal outlays  are  also  noteworthy  as 
they  raise  serious  questions  about  the 
advisability  of  expanding  UDAG  eUgibU- 
ity.  The  city  of  Houston,  for  example, 
has  spent  less  than  4  percent  of  its  capi- 
tes improvement  fund  on  a  "pocket  of 
poverty"  which  contains  most  of  its  low- 
income  pt^julation  and  almost  25  percent 
of  its  total  population.  Tulsa  has  spent 
less  than  4  percent  on  comparably  dis- 
tressed northern  Tulsa. 

What  Is  the  ultimate  significance  ot 
these  research  findings?  The  HUD  report 
concludes  that  the  present  Inclination  to 
add  "pockets  of  poverty"  to  the  UDAG 
eligibility  should  be  accommodated  with 
great  caution.  Given  the  unexpected  ac- 
tion by  both  the  House  and  Senate  oo 
this  issue  in  the  past  month,  the  HUD 
recommendations  are  particularly  im- 
portant. The  study  suggests  that  several 
of  the  provisions  which  our  colleague 
from  Ohio  (Mr.  Ashley),  succeeded  in 
inserting  in  the  House  bill  are  crucial 
indeed  and  should  be  upheld  during 
House-Senate  conference 

These  provisions  include:  First,  the  80 
percent  ot  median  income  and  the  na- 
tional poverty  level  tests  which  specified 
portions  of  the  population  in  a  "pocket 
of  poverty"  must  meet,  second,  the  "com- 
parable services"  test  requiring  digible 
cities  to  supp^  the  same  level  of  services 
to  low-Income  residential  areas  as  it  does 
to  wealthy  neighborhoods,  and  third,  the 
stipulation  that  a  UDAG-assisted  project 
in  a  "pocket  of  pov«rty"  directly  bmefit 
the  low-  and  moderate-income  residents 
in  the  area.  

Beycmd  this,  however,  the  HUD  report 
suggests  Imposing  a  "matching  effort" 
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requirement  whereby  nondistressed 
cities  would  have  to  commit  themselves 
to  financing  a  iwrtlon  of  a  UDAO  project 
within  Its  "pocket  of  poverty."  In  view  of 
all  the  statistics  on  relative  financial  re- 
sources of  nondistressed  cities  reviewed 
above,  I  believe  this  is  a  reasonable  sug- 
gestlm.  Although  It  is  not  Included  in  the 
House  version  of  the  bill,  I  would  hope 
both  this  Congress  and  the  Department 
would  consldCT  this  addition,  if  indeed 
we  are  determined  to  add  a  "pockets  of 
poverty"  provision  to  the  UDAO  pro- 
gram. In  any  event.  I  commend  the 
valuable  research  results  of  this  excel- 
lent HUD  study  to  my  coUeagues'  at- 
tention as  we  resolve  this  issue. • 


COMMENTS  ON  FOREIGN  POLICY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas,   (Mr.  WHm)    Is  recognized  for 

5  minutes. 

•  Mr.  WHITE.  Mr.  Speaker,  as  one  who 
Is  not  in  the  inner  sanctum  of  foreign 
policy  decisions  but  who  has  had  good 
opportunity  to  review  foreign  policy  and 
knows  many  of  the  intricacies  of  foreign 
diplomacy  and  threats  to  our  own  Na- 
tion, the  foreign  poUcy  of  this  Nation  in 
recent  yean  is  a  bit  baffling. 

At  a  time  when  geopolitical  maneuver- 
ing by  lees  than  friendly  ideologies  would 
consciously  do  harm  to  our  Nation,  our 
national  policy  appears  on  one  hand  to 
placate  ttiese  unfriendly  nations,  and 
on  the  other  to  do  public  damage  to  our 
friends. 

In  this  dangerous  world,  I  have  held 
the  belief  that  one  holds  and  helps  one's 
friends  and  tries  either  to  neutralize  or 
win  over  one's  enemies.  Present  oflSclal 
policy  has  seemingly  reversed  this  prin- 
ciple. We  help  our  would-be  enemies  and 
damage  or  destroy  our  friends.  Now  our 
friends  are  not  sure  we  are  reliable,  and 
our  enemies  view  us  as  a  wilting,  weak 
and  vacillating  people. 

Very  recent  events  have  demonstrated 
these  realities. 

Mexico  should  be  our  unquestioned 
friend,  but  in  the  energy  area  our  na- 
tional leaders  publicly  affronted  Mexico 
and  thereby  seriously  Impaired  trade  for 
needed  oil  and  gas. 

The  Government  of  Iran  was  an  an- 
chor in  our  Mideast  defenses  and  cru- 
cial to  the  economy  and  security  of  this 
Nation.  Assisted  by  our  vacillation  and 
public  pronouncements  that  government 
fell,  seriously  crippling  our  Nation  in- 
ternationally and  economically. 

Nicaragua  has  been  one  of  our  most 
steadfast  friends.  By  public  pronounce- 
ments on  himwn  rights  and  subsequent 
legislative  acts,  we  pulled  the  rug  out 
from  under  that  government,  and  now 
our  Secretary  of  State  has  called  for  that 
once  frlsDdly  government  to  step  down. 
By  what  right  do  we  call  upon  another 
government  to  step  down  ? 

By  other  public  pronouncements  we 
have  succeeded  In  souring  relations  with 
several  South  American  friends  includ- 
ing Braitl. 

By  legislative  act  and  faintheartedness 
by  the  Executive  OfBce.  we  have  virtually 


destroyed  our  relationship  with  that 
once  steadfast  friend  Turkey  and  lost 
key  monitoring  stations,  while  failing 
also  to  keep  the  strong  friendship  of 
Greece. 

By  malLing  a  simple,  hasty  statement 
without  careful  study,  calling  for  with- 
drawal of  troops  from  Korea,  we  unset- 
tled the  entire  Far  East  Including  Ja- 
pan, along  with  other  allies  in  the  East- 
em  Theatre,  and  placed  Korea  in  serious 
jeopardy. 

The  official  summary  treatment  of 
Taiwan  is  a  classic  example  of  the  pol- 
icy of  abandonment  of  friends  for  an- 
ticipated national  convenience. 

By  publicly  meddling  in  domestic  af- 
fairs and  taking  sides  with  what  are 
really  Marxist  forces,  we  have  terribly 
hurt  our  allies  South  Africa  and  Rho- 
desia and  have  heaped  burning  fuel  on 
their  troubled  waters. 

Our  relations  with  these  once  friends 
and  virtually  nonexistent.  And  what 
have  we  secured  in  its  place?  The  grati- 
tude of  their  critics?  Most  of  them  are 
Marxist  leaning,  and  we  have  gained 
virtually  no  visible  advantage.  We  stand 
to  lose  our  major  source  of  critical 
chrome.  The  only  other  source  is  the 
Soviet  Union.  Does  anyone  really  think 
the  Soviet  Union  will  furnish  us  these 
critical  minerals  in  a  crisis?  If  the  Marx- 
ist forces  take  over  Rhodesia,  will  they 
supply  us? 

Our  policies  have  virtually  alienated 
most  of  the  Arab  nations,  and  have 
strained  our  most  Important  allegiance 
with  Saudi  Arabia. 

Once  strong  friends  almost  everywhere 
in  the  world  are  now  seeking  some  ac- 
commodation with  the  Soviet  Union.  All 
are  beset  with  a  threat  of  Marxism  of 
varying  degrees. 

"Thus  in  a  few  short  years  we  have 
strained  or  lost  our  traditional  alliances 
in  the  Far  East,  the  Middle  East.  Africa, 
and  South  and  Central  America. 

It  Is  wonderful  to  view  the  world  with 
rectitude  and  expect  the  world  to  con- 
form to  our  self-image.  But  the  trouble 
is  that  the  forces  not  friendly  to  us  are 
very  pragmatic  and  are  slowly  eating  us 
up.  Theorists  in  our  country  are  insist- 
ing that  all  friends  should  conduct  their 
internal  affairs  as  we  do  or  better,  while 
at  the  same  time  tolerating  or  demand- 
ing a  foreign  double  standard  for  less 
friendly  countries. 

Out  friends  must  have  free  and  open 
elections  or  suffer  our  public  criticism, 
while  less  friendly  countries  can  main- 
tain the  most  demonic  or  harsh  dictator- 
ship without  criticism  and  with  the 
panting  embrace  of  our  diplomacy. 

It  would  seem  that  this  is  the  formula 
of  eventual  Isolation  and  the  road  to 
second-ratedness.  I  do  not  think  the  his- 
tory books  will  give  any  special  credit  to 
this  policy  of  rectitude. 

Unfortunately,  the  real  world  is  one 
of  danger  and  competition,  one  that  re- 
quires the  most  astute,  realistic  trans- 
actions. 

We  must  survive,  and  this  is  done  with 
respect  and  strength,  often  synonymous. 
It  Is  winning  new  friends  while  holding 
and  supporting  old  friends.  It  is  the  same 


basic  principles  and  virtues  we  practice 
in  our  individual  lives,  magnified  to  in- 
ternational dimensions. 

So  what  do  we  do  with  dictatorial  or 
undemocratic  friends? 

First,  we  don't  undermine  them  with 
public  criticism. 

Second,  we  respect  their  sovereignty. 

Third,  we  treat  them  as  friends,  and 
exercise  quiet  diplomacy  to  lead  them  to 
more  democratic  practices.  We  send  en- 
voys who  privately  voice  our  concerns 
and  privately  try  to  persuade  them  to 
reforms  that  will  strengthen  their  ac- 
ceptance and  our  friendship. 

Family  quarrels  in  the  community  of 
nations  should  be  settled  in  the  family 
circle,  not  in  public  outrage.  Of  course 
this  does  not  preclude  diplomatic  con- 
veyances protesting  acts  against  our  peo- 
ple or  Nation.  But  Internal  matters  of 
sovereign  nations  are  for  personal  or  In- 
dividual communication. 

So  it  was  in  the  golden  age  of  our  Na- 
tion, from  the  1940's  through  most  of  the 
1950's.  A  renaissance  is  possible  with 
wiser  procedures  and  policies.* 


SYNTHETIC      FUELS      SHOULD     BE 
PART  OP  OUR  ENERGY  PROGRAM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Oregon 
(Mr.  WxAvnt),  is  recognised  for  10 
minutes. 

•  Mr.  WEAVER.  Mr.  Speaker,  synthetic 
fuels  should  be  a  part  of  our  energy  pro- 
gram and  I  would  vote  for  construction 
of  plants  for  national  defense  needs.  I 
particularly  believe  we  should  develop 
conversion  of  organic  material  Into  gas- 
ahol.  I  did  not  vote  for  the  synfuels  bill 
for  the  following  recuons: 

First.  It  is  a  massive  almost  unlimited 
subsidy  program  without  any  means  to 
pay  for  it  or  to  have  costs  reflected  in  the 
marketplace.  The  Congressional  Budget 
Office  stated  its  cost  could  be  $22  billion. 

To  keep  on  using  energy  at  the  rate  we 
do  with  ever-increasing  costs  will  be  the 
single  most  inflationary  step  we  can  take, 
particularly  if  we  pay  for  it  through 
deficit  spending. 

Second.  The  synfuel  bill  was  not  part 
of  an  energy  program  which  included 
means  to  curtail  demand.  No  new  energy 
will  be  produced  by  this  bill  for  many 
years.  We  must  take  steps  today  to  break 
OPEC  by  reducing  our  use  of  energy.  To 
say  we  have  a  shortage  of  energy  In  this 
Nation  when  we  use  one-third  of  the 
worlds  energy  resource,  when  we  use  20 
million  barrels  of  oil  a  day  (up  from  12 
million  a  day  a  few  years  ago)  means  we 
lack  the  discipline  to  live  within  our 
means. 

The  people  clearly  prefer  rationing  to 
higher  costs  and  walUng  In  gas  lines.  This 
should  be  our  first  step. 

Third.  The  synfuels  bill  Is  a  massive 
subsidy  to  the  giant  oil  companies,  the 
very  ones  who  have  played  a  large  part 
in  our  energy  foul-up. 

An  energy  program— one  which  I 
would  actively  support — must  be  a 
whole,  containing  all  the  elements 
needed  to  solve  our  energy  predicament: 

First.  It  must  contain  a  program  to 
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curtail  use  of  energy  so  that  we  live  with- 
in our  means. 

Second.  It  must  contain  development 
of  the  renewable  energy  sources  we  must 
rely  on  in  the  future  and  not  subsidize 
the  energy  sources  of  the  past  which  are 
running  out. 

Third.  It  must  contain  a  plan  (or  pay- 
ing the  costs  which  Is  not  inflationary. 

Fourth.  It  must  not  subsidize  the  giant 
energy  companies.* 


ANNUAL  SEAL  HARVEST  ON 
PRIBILOF  ISLANDS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  Yoric  (Mr.  Woitf)  is  recognized 
for  5  minutes. 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  take  a  few  moments  to  caU  your 
attention  to  events  which  are  now 
unfolding  in  the  most  remote  comer  of 
our  great  Nation.  Yesterday  marked  the 
beginning  of  the  annual  seal  "harvest" 
on  the  Prlbllof  islands  off  the  coast  of 
Alaska.  At  this  moment,  Aleutian 
Natives  In  the  employ  of  the  U.S.  Gov. 
emment  sire  driving  groups  of  young 
seals  inland  to  the  slaughtering  grounds 
where  they  will  beat  them  with  clubs 
and  skin  the  pelts  off  of  these  magnifi- 
cent animals — all  for  a  relative  few  of 
the  wealthy  who  can  afford  as  much  as 
$10,000  for  a  fur  seal  coat. 

Mr.  Speaker,  this  slaughter  will  con- 
tinue, unabated,  for  the  next  month 
until  almost  25,000  Pacific  fur  seals  will 
have  met  doom  with  cliib  and  skinner's 
knife.  Oiould  this  slaughter.  I  ask.  be 
a  proper  function  of  the  Department  of 
Commerce  and  its  National  Oceanic  and 
Atmosiriieric  Admlnlstrati<Hi  for  which 
it  spends  upward  of  $5  million  of  the 
taxpayer's  money  each  year?  Should  the 
treaty  by  which  this  slaughter  is  author- 
ised, I  ask  again,  be  part  of  the  foreign 
policy  of  the  United  States?  I  believe 
that  enough  of  the  facts  are  in  to  answer 
these  questions  in  the  negative.  I  ques- 
tion the  U.S.  Government's  role  in  the 
slaughter  of  these  highly  intelligent  and 
beautiful  animals  and  I  plan  to  intro- 
duce legislation  to  change  the  U.S. 
policy.  As  chairman  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs,  I 
also  wish  to  announce  my  Intention  to 
hold  hearings  on  this  policy  to  bring 
the  story  ot  the  Northern  Pacific  fur 
seals  out  of  the  mist-enshrouded  Prlb- 
llof Island  and  into  the  full  li^t  of  day. 

While  I  am  siire  that  many  of  my  col- 
leagues are  aware  of  the  cruel  annual 
slaughter  of  the  baby  white  harp  seals 
in  the  far  North  of  Canada,  I  wonder 
how  many  know  the  story  of  how  we 
have  killed  countless  thousands  of 
Pacific  fur  seals  on  these  two  tiny  islands 
in  the  Bering  Sea. 

The  story  of  the  fur  seals  of  the  Prlb- 
llof Islands  began  with  the  discovery 
of  the  Islands  by  Russian  explorers  in 
1783.  In  their  primeval  state,  the  Islands 
were  the  breeding  grounds  for  perhaps 
5  million  seals.  But  after  the  explorers 
came  the  exploiters  and  the  islands 
became  a  primary  source  for  a  wh(de 
world's  demand  for  the  highly  prized 
sealskins.  FW  the  next  123  years,  the 


seal  herds  were  systematically  decimated 
for  their  rich  pelts.  Moreover,  feeble 
attempts  to  control  the  killing  of  female 
seals  or,  after  the  islands  became  Amer- 
ican territooy.  to  limit  the  numbers  har- 
verted  were  frustrated  by  the  spread  of 
unrestricted  pelagic  sealing — w  the  tak- 
ing of  seals  on  the  open  seas.  This  prac- 
tice was  especially  disastrous  to  the  seal 
herds  because  not  only  were  many  m<»« 
seals  killed  than  collected  but,  many 
thousands  of  female  seals,  many  nurs- 
ing pups,  were  taken  to  the  great  detri- 
ment of  the  breeding  iMpulation. 

The  continuing  harvest  of  seals  on  land 
and  sea  almost  destroyed  the  great  seal 
herds.  By  1909,  only  an  estimated  200,000 
ftnjmaia  remained  of  the  herds  which 
once  were  almost  5  million  strong.  The 
approaching  extinction  finally  induced 
International  cooperation  between  the 
United  States.  Russia,  Japan,  and  Can- 
ada and  resulted  in  the  North  Pacific  Fur 
Seal  Convention  of  1911.  By  virtue  of  this 
treaty  the  four  countries  agreed  to  end 
pelagic  sMling  comj^tdy  and  to  conduct 
only  a  controlled  harvest  on  the  Prlbllof  s 
and  on  the  Russian-owned  Commander 
Islands  with  the  United  States  and  Rus- 
sia living  15  percent  each  of  their  catch 
to  both  the  Canadians  and  the  Ji^Mnese. 

The  result  of  this  policy  should  have 
been  a  steady  increase  in  the  seal  popu- 
lation as  the  harvest  was  restricted  to 
covtT  only  the  immature  males  who  were 
not  part  of  the  breeding  stock.  But.  while 
the  seal  population  did  register  great 
gains,  this  was  mainly  during  periods 
from  1911  to  1917  and  during  World  War 
n  when  sealing  was  completely  sus- 
pended. In  recent  years,  cantmy  to  ex- 
pectations of  a  steady  or  slowly  growing 
seal  population,  the  number  of  seals  has 
declined  and,  with  it,  the  number  of  seals 
that  have  been  estimated  as  safe  to  har- 
vest has  dropped  from  the  allowed  quota 
of  100,000  to  less  than  25,000  for  this 
year.  Ibis  does  not  lend  support  to  the 
claim  that  the  seal  herds  are  in  great 
shape  and  that  our  Government  can  con- 
tinue to  slaughter  them  at  will. 

Mr.  Speaker,  I  must  ask  whether  this 
policy  toward  seals  which  has  been 
adopted  by  our  Government  is  truly  one 
of  ccmservation.  It  Is  not,  I  would  say,  a 
policy  of  conservation  which  envisions 
preserving  these  animals  in  their  natural 
state  with  as  little  interference  as  pos- 
sible In  their  habitat.  It  is  instead  a  ctm- 
servation  policy  which  Is  keyed  to  con- 
tinued commercial  exploitation  of  these 
animals.  It  is  a  policy  of  "conservation" 
which  is  directed  to  achieve  a  "maximum 
sustained  yield" — to  kill  as  many  animals 
as  is  passible  while  leaving  enough 
around  to  always  have  smne  seals  to  kill. 
This  is  a  policy  of  "conservation"  which 
is,  I  believe,  repugnant  to  the  vast  ma- 
jority of  the  Amolcan  people  who  do  not 
want  their  tax  dollars  to  be  used  to  kill 
seals. 

Mr.  Speaker,  I  must  also  ask  my  col- 
leagues if  they  feel  that  this  is  the  type 
of  international  cooperaticm  in  conserva- 
tion which  is  conducive  to  efforts  to  pre- 
serve wildlife  across  the  world  from  the 
continual  encroachment  by  man.  I  must 
say  that  it  Is  not.  It  is  an  anachronistic 
foreign  policy  that  looks  to  an  earlier  age 


when  the  only  international  agreement 
to  conserve  a  wildlife  resource  was  an 
agreement  that  divided  the  spoils  among 
Uie  em>loiter8  and  was  to  insure  that 
there  would  always  be  ready  subjects  for 
continued  commercial  harvest. 

The  Department  of  Commerce,  which 
fimds  this  slaugfhter  with  Federal 
moneys,  would  have  us  believe  that  we 
save  the  seals  by  killing  them.  My  col- 
leagues will  recall  the  infamous  line  we 
were  given  during  the  Vietnam  war  of 
"saving  the  village  by  destroying  it." 
Federal  officials  contend  that  the  herd  is 
at  a  health  size  of  1.5  million  animals. 
However,  I  would  pcdnt  out  that  the 
number  given  includes  seal  pups — 85  per- 
cent of  which  will  not  reach  their  third 
year.  While  the  seals  are  not  at  the  very 
brink  of  extinction,  there  is  little  reason 
to  believe  that  they  are  safely  out  of 
danger.  Rather,  the  herd  continues  to 
decline.  Moreover,  I  would  stress  that 
in  our  Government's  seal  kill,  which  the 
Commerce  Dei>artment  describes  as  a 
model  of  conservation,  it  is  not  the  old 
and  the  diseased  seals  that  are  killed,  as 
natiu%  provides  tor  in  its  law  of  survival 
of  the  fittest,  it  is  the  healthiest  seals 
which  are  killed,  those  whose  pelts  will 
make  the  most  attractive  seal  coats. 

Proponents  of  the  continued  commer- 
cial exploitation  say  we  must  continue 
participation  in  the  convention  to  pre- 
vent a  return  to  pelagic  sealing  or  the 
harvesting  of  pups  by  the  other  countries 
involved.  But  I  believe  that  this  issue 
should  be  considered  in  isolation  of  our 
own  kill  and  is  properly  the  subject  of 
continued  diploinatic  effort  to  institute 
a  true  policy  of  conservatim  of  these 
beautiful  creatures.  Proponents  of  the 
harvest  also  state  that  the  herds  must  be 
thinned  out  to  prevent  competitian  with 
commercial  fisheries.  However,  even  the 
Government  research  studies  note  that 
the  relationship  between  fish  and  the 
seals  is  "uncertain"  and  they  are  hard 
put  to  explain  how,  when  the  herds  grew 
in  the  absence  of  sealing  during  World 
War  n,  stocks  of  salmon  and  other  fish 
soared  as  well. 

We  must  not  forget,  Mr.  Speaker,  that 
the  whole  environment  in  which  the  seals 
exist  has  come  under  an  increasingly 
heavy  assault  in  recent  years  and  con- 
tinued slaughter  of  these  animals  must 
be  viewed  with  alarm  by  those  who  hope 
to  preserve  these  animals.  Jacques 
Cousteau  has  noted  that  in  the  last  20 
years,  ocean  life  has  decreased  by  40  per- 
cent as  a  result  of  continued  poUuticn 
and  overfishing  by  man.  The  dangers 
faced  by  the  seals  belie  the  success  of 
any  conservation  effort  which  has  as  its 
basis  the  continued  commercial  harvest 
of  these  animals.  And  what  Is  more,  even 
after  years  and  years  of  research  asso- 
ciated with  seals,  the  U.S.  Government 
still  has  many  unanswered  questions 
about  the  life,  habits,  and  movements  of 
these  magnificent  creatures.  Where  do 
they  go  in  the  winter?  What  are  the 
other  dangers  they  face  from  man  or  the 
environment?  Will  continuation  of  pres- 
ent practices  one  day  result  in  their 
ultimate  demise?  These  are  the  questions 
which  must  be  addressed  and  which  I 
hope  to  address  through  legislation  and 
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hotrtncB  before  the  Subcommittee  on 
Asian  and  Pacific  Affairs. 

Finally,  I  note  that  one  of  the  most 
vlgoroui  arguments  made  In  favor  of 
continuing  this  policy  has  nothing  to  do 
with  the  seals  themselves,  but  with  the 
Aleut  residents  of  the  islands  who  supply 
the  labor  for  the  seal  harvest.  It  Is  said 
that  stopping  the  seal  kill  will  deprive 
these  people  of  their  sole  source  of  liveli- 
hood and  a  vital  part  of  their  native 
heritage.  While  I  share  a  great  apprecia- 
tion for  the  concern  of  the  Aleuts  and 
other  native  Americans  for  their  heri- 
tage and  traditional  way  of  life.  I  believe 
that  this  particular  case  must  be  placed 
In  a  iaater  perspective.  The  people  in 
question,  the  850  or  so  residents  of  St. 
Paul  and  St.  George  Islands,  are  de- 
scendents  of  the  Aleuts  brought  to  the 
Islands  in  the  18th  century  by  the  Rus- 
sians expressly  for  the  purpose  of  Icilling 
the  seals.  Approximately  12S  of  the  pres- 
ent residents  engaged  in  the  harvest  to- 
day are  employed  for  this  task  only  1  or 
2  months  of  the  year.  For  this,  in  addi- 
tion to  the  approximately  $5  million  di- 
rectly devoted  to  the  harvest  and  other 
acttvltleB  related  to  it.  they  receive  other 
forms  of  Federal  assistance — in  health 
care,  education,  housing  programs,  food 
stamps,  and  other  programs  totaling  al- 
most $7  million  more.  Thus,  almost  $12 
million  per  year  is  given  up  to  maintain 
the  population  of  these  Islands  in  their 
traditional  activities.  And  this  occurs  in 
the  furtherance  of  a  policy  which,  as  I 
have  noted,  runs  counter  to  the  values  of 
the  vast  majority  of  our  Nation's  citizens. 

Clearly,  the  answer  Is  to  work  to  de- 
velop other  means  of  employment  and 
this  is  already  being  Investigated  by  the 
Aleut's  native  corporation.  Ready  alter- 
natives might  be  in  expansion  of  the 
tourist  Industry  and  in  the  development 
of  a  commercial  fishery.  I  believe  that  it 
to  ImpOTtant  that  the  Federal  Oovem- 
ment  provide  the  necessary  assistance 
to  do  this  and  hope  that  the  hearings 
and  continued  debate  on  this  Issue  will 
•how  the  commitment  of  the  Congress 
to  aid  in  this.  But  I  must  point  out  that 
sometimes,  when  we  decide  that  a  Fed- 
eral policy  or  activity  is  wrong  and 
should  be  ended,  people  sometimes  suf- 
fer a  Io«8  as  a  result.  This  does  not  and 
should  not  lead  us  to  continue  a  bad 
policy.  The  slaughter  of  seals  on  the 
PrlbUof  Islands  is  a  bad  policy.  We  very 
much  need  to  change  It. 

Mr.  Speaker,  In  closing  I  would  ask 
whether  any  of  my  colleagues  believe  that 
the  sea,  its  creatxires.  or  the  other  wild- 
life and  natural  resources  are  ours  to 
plunder  and  destroy?  I  say  that  they  are 
not  but  that  we  are  given  stewardship 
over  the  Earth  and  its  riches,  to  use  them 
wisely  and  to  protect  thto  heritage  for 
future  generations.  A  vital  part  of  this 
heritage  lies  amid  the  teeming  herds  of 
seals  on  the  Prlbllof  Islands.  We  have 
almost  lost  thto  heritage  before — we  must 
insure  that  we  save  It  now.* 


FOREION  AFFAIRS  SUBCOMMITTEE 
PLANS  CLAIMB.  SEABED.  FOREION 
INVESTMENT.  AND  NUCLEAR 
NONPROUFBRA'nON      HEARINGS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


New  York  (Mr.  BntcHAii)  is  recognized 
for  15  minutes. 

•  Mr.  BINGHAM.  Mr.  Speaker,  the  Sub- 
committee on  International  Economic 
Policy  and  Trade,  which  I  have 
the  honor  to  chair,  plans  hearings  dur- 
mg  July  and  August  on  several  matters 
which  will  be  of  interest  to  Members 
and  readers  of  the  Rkcokd. 

On  July  10,  the  subcommittee  will  hold 
a  hearing  on  deep  seabed  mining  legisla- 
tion (H.R.  27591,  particularly  certain 
changes  affecting  U.S.  foreign  policy 
which  have  been  suggested  by  the  ad- 
ministration. This  hearing  will  be  con- 
ducted Jointly  with  the  Subcommittee 
on  International  Organizations  chaired 
by  our  colleague  from  Washington  (Mr. 
BONKER ) . 

On  July  11.  the  subcommittee  will  hold 
a  hearing  to  review  the  status  of  our 
nonproliferation  efforts  looking  toward 
the  Second  Nuclear  Nonprollferation 
Treaty  Review  Conference  scheduled  for 
May  1980.  Among  other  Issues,  this  hear- 
ing will  examine  the  relationship  be- 
tween the  SALT  n  Treaty  now  under 
consideration  by  the  Senate,  and  our 
nuclear  nonprollferation  policies.  This 
hearing  will  be  conducted  jointly  with 
the  Subcommittee  on  International  Se- 
curity and  Scientific  Affairs  chaired  by 
Chairman  Zablocki.  In  a  subsequent 
hearing  In  July,  the  subcommittee  will 
examme  the  public  safety  and  environ- 
mental effects  of  US.  export  of  nuclear 
plants  and  materials  to  certain  foreign 
governments. 

On  July  17.  the  subcommittee  will  con- 
duct an  oversight  hearing  on  the  activi- 
ties and  programs  of  the  Overseas  Pri- 
vate Investment  Corporation.  In  a  sub- 
sequent hearing  not  yet  precisely  sched- 
uled, the  subcommittee  will  review  possi- 
ble US.  participation  in  a  political  risk 
Insurance  program  for  Investors  in  for- 
eign mineral  and  energy  projects  pro- 
posed to  be  established  and  administered 
bv  the  Inter-American  Development 
Bank. 

On  July  26.  the  subcommittee  will 
begin  hearings  on  H.R.  2200,  a  bill  to 
authorize  validation  by  the  Foreign 
Claims  Settlement  Commission  of  U.S. 
private  property  claims  against  the 
Government  of  Vietnam. 

During  the  first  week  In  August,  the 
subcommittee  will  conduct  hearings  re- 
viewing certain  problems  and  issues  that 
have  arisen  in  the  implementation  of 
the  International  Investment  Survey 
Act.  In  a  separate  hearing  that  week, 
the  subcommittee  will  review  efforts 
being  undertaken  to  achieve  multilateral 
cooperation  with  U.S.  policies  prohibit- 
ing compliance  with  foreign  boycotts 
against  countries  friendly  to  the  United 
SUtes. 

To  the  extent  that  time  permits,  the 
subcommittee  would  welcome  receiving 
the  views  of  responsible  public  witnesses 
on  any  of  these  matters.  Precise  dates  of 
th«  hearings  are  subject  to  change,  and 
times  and  locations  of  meetings  wlU  be 
announced  through  the  Rxcoao  and  the 
press  prior  to  each  hearing.  Indlvlduato 
or  groups  wishing  to  submit  testimony  or 
to  obtain  further  details  on  any  of  these 
hearings  should  contact  the  subcommit- 
tee sUff  (7007  Annex  1.  House  of  Repre- 
sentatives. Washington.  D.C.  30615 ).• 


TOKYO    SUMMIT   SHOULD   DEAL 
WITH  STRUCTURAL  INFLATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Rextss)  is  recognized  for 
10  minutes. 

•  Mr.  REUSS.  Mr.  Speaker,  there  fol- 
lows an  article  in  the  San  Diego  Union 
of  June  17,  1979,  suggesting  a  broaden- 
ing of  the  agenda  at  the  Tokyo  summit 
conference  to  include  the  problems  of 
structural  inflation. 

RKAL    SOLtmoNB    WOX    ELUDB    STATXBMEN    AT 

ToKTo  Bvuurt 
(By  Repreaentatlve  Hxnst  Reuss) 

On  June  38,  the  great  men — and  one 
woman — of  the  Western  world  will  meet  In 
Tokyo  to  taJce  in  hand,  for  the  fifth  con- 
secutive year,  the  economic  problems  that 
beset  ua.  On  the  agenda  are  macroeconomlc 
affairs,  International  monetary  policy,  trade, 
energy  and  the  problems  of  the  i>oor 
nations. 

The  summit  will  provide  the  usual  oppor- 
tunity for  an  exchange  of  views.  No  doubt 
there  will  be  a  new  round  of  solemn  agree- 
ments on  macroeconomlc  "mld-coiirse  cor- 
rections." Perhaps  there  will  be  some  tin- 
kering with  the  International  paynaents 
mechanism.  Then  the  conference  will  end. 
And  things  will  continue  pretty  much  as 
before 

The  difficulty  with  the  summit  process  Is 
that  the  range  of  short-run  policy  options, 
of  steps  that  can  be  taken  now  and  whose 
effects  will  be  felt  within  two  or  three  years. 
Is  very  small.  Only  long-term  structural  re- 
forms hold  any  prospect  of  bringing  a  re- 
turn to  the  steady-growth,  stable-price 
equilibrium  that  seemed  so  nearly  within 
reach  only  IS  years  ago.  Yet  these  measures, 
precisely  because  their  effects  are  so  long 
In  being  felt,  are  least  Ukely  to  be  taken 
up  by  the  Insecure  governments  assembled 
at  the  summit. 

It  used  to  be  thought  that  a  comblnaUon 
of  fiscal,  monetary  and  incomes  policy,  the 
best  that  Keynes,  Friedman  and  Oalbraltb 
could  offer,  would  be  able  to  hit  all  the 
major  short-run  macroeconomlc  goals  at 
once:  high  employment,  high  output,  stable 
prices  and  a  stable  foreign  exchange  rate. 

In  an  ideal  world  this  might  be  the  case. 
But  in  the  world  we  actually  live  In.  carrying 
out  such  a  strategy  Is  blocked  by  obstacles 
like  long  lead  times  and  imperfect  Informa- 
tion. 

Fiscal  policy,  we  have  found.  Is  too  rigid 
to  be  used  for  fine  tuning.  Public  expendi- 
tures often  take  nearly  two  years  from  the 
time  they  are  appropriated  untu  they  take 
full  effect.  Tax  changes  take  almost  as  long 
to  enact,  except  In  dire  emergency,  and  the 
effect  of  a  tax  Increase  or  reduction  U  slow, 
because  such  changes  disappear  at  first  Into 
savings,  and  only  slowly  show  up  In  con- 
sumption and  Investment. 

Monetary  policy,  we  have  found,  Is  too  Im- 
precise to  be  a  fall-safe  tool  of  short-run  eco- 
nomic management  Let  the  money  supply 
grow  at  a  constant  annual  rate."  the  mone- 
tarists have  been  telling  u».  Tet  the  monetar- 
Uts  have  been  unable  to  agree  among  them- 
selves on  what  the  money  supply  actuaUy  U. 
let  alone  on  what  Its  exact  numerical  rate  ot 
growth  should  be.  Economist  Kenneth  Bould- 
ing  Btreesed  the  need  for  a  good  definition 
of  money  with  his  couplet: 

"Ftor  If  we  have  not,  then  what  have  we 
got,  but  a  Quantity  Theory  of  no  one  knows 
what?" 

The  Federal  RcMrve  Board's  response  has 
been  to  eatabllsh  target  growth  ranges  for  a 
whole  series  of  differently  defined  types  of 
"money"  from  Ml  to  MS  to  M3  to  bank  credit 
with  the  consequence  that  in  most  years 
they  hit  one  or  more  targeu  and  miss  one 
or  more  others,  and  It  Is  Impossible  to  lay 
whether  monetary  policy  as  a  whole  U  on  the 
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vaunted  "stable  growth  pwth"  or  not,  much 
less  whether  the  actual  patta  Is  the  best  route 
to  stable  prices  and  full  employment. 

Incomes  policies,  finally,  seem  to  require  a 
stronger  sense  of  national  purpose  and  will- 
ingness to  sacrifice  In  the  public  Intenat 
than  our  current  crop  of  mlddle-of-the-FOMl 
governments  have  been  able  to  Inaplre.  De- 
spite noble  efforts  in  ttae  tTnlted  States, 
United  Kingdom,  and  Oermany,  "vcriuntary" 
policies  seem  unable  to  stem  tfae  rising  tide 
of  wage  demands  and  price  Increases  when 
economic  recovery  gets  under  way. 

Oovernments  are  then  faced  with  an  intol- 
erable choice.  They  can  either  slam  on  the 
brakes  and  bring  on  a  recession  or  worse,  or 
they  can  Impose  dracoolan  contrc^  ormr 
prices,  wages,  capital  movements  atul  foreign 
trade,  with  all  that  Implies  In  new  bureauc- 
racy, expanded  government  power  and  coat, 
and  inequity,  perceived  or  real.  Naturally, 
they  shrink  from  both  options,  and  oontlnue 
U>  limp  along  with  a  deteriorating  economic 
climate,  hoping  to  postpone  a  reckoning 
lor  as  long  as  they  can.  It  can't  go  OD  for- 
ever. 

There  thus  appears  to  be  little  that  the 
summit  leaders  can  agree  on  next  month 
that  will  get  us  back  on  a  high-employment, 
low-lnfiatlon  track  next  year.  It's  time  to 
turn  our  attention  to  the  underlying  sources 
of  the  difficulty,  so  that  we  can  lay  the  foun- 
dation for  a  return  to  prosperity  over  the 
next  decade. 

The  obstacles  to  this  return  to  the  eco- 
nomic high  road  are,  overwhelmingly,  prob- 
lems of  structure.  Imbalances  and  Instltu- 
tlonally-based  Inefficiencies  In  our  use  of  re- 
sources that  keep  some  groups  of  workers 
and  businessmen  in  outmoded  occupations 
or  In  unemployment,  while  densrlng  to  all 
the  higher  standard  of  living  that  all  could 
otherwise  enjoy. 

To  take  just  one  example  of  structtire,  the 
United  States  (and  Britain,  too)  has  too  few 
producers,  relative  to  Oermany  and  Japan, 
which  have  too  many.  The  result  la  that 
when  our  recovery  advances,  we  expand  dra- 
matically our  Imports  of  manufactured 
goods,  until  we  have,  as  at  present,  a  $14 
billion  annual  trade  deficit  with  Japan 
alone.  Our  balance  of  payments  turns  sour, 
our  dollar  collapses,  our  Inflation  rate  rises, 
and  the  government  Intervenes  by  putting 
an  end  to  economic  growth. 

In  Japan,  there  Is  an  offsetting  trade  sur- 
plus, the  yen  goes  up,  foreign  goods  appear 
cheap,  and  the  Japanese  government  Inter- 
venes to  protect  Japanese  producers  by  forc- 
ing down  the  value  of  the  yen  and  Impeding 
the  entry  of  foreign  products.  We  lose  once 
on  our  own  government's  policy,  and  once 
on  theirs. 

Our  government's  repeated  Injunctions  to 
the  Germans  and  Japanese  to  lift  import  re- 
strictions and  stimulate  their  economies  do 
some  good,  but  not  much.  For,  wtxUe  our  im- 
ports of  their  products — color  televisions, 
cameras,  snassy  autos — are  hlglily  Income- 
elastle,  and  rise  sharply  In  a  boom,  their  Im- 
ports of  our  goods  consist  mainly  of  food, 
aircraft,  computers,  and  similar  items  whose 
consumption  does  not  rise  so  rapidly  with 
income.  Increased  Oerman  and  Japanese  de- 
mand stimulates  their  own  economies,  but 
not  ours. 

One  solution  might  be  for  ua  to  try  to  per- 
suade foreign  producers  of  automobiles,  con- 
sumer electronics,  appliances  and  similar 
hardware  to  locate  their  plants  In  the  United 
States,  as  Volkswagen  Is  doing  with  trsmsa- 
dous  success  In  Pennsylvania.  U.8.  wcakers 
win  get  the  Jobs,  VS.  consumers  will  get 
the  products,  the  U.S.  trade  balance  will  im- 
prove, and  foreign  businesses  will  earn  heal- 
thy profits  In  healthy  American  dollars. 

Japan,  Oermany,  and  other  relatively  over- 
industrlallzed  countries  should,  for  their 
psLTt,  concentrate  their  attention  on  the  de- 
velopment of  their  own  Infrastructure,  par- 
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tlcularly  In  their  clttss.  Botb  countriss  need 
large  quantities  of  new,  blgb-quallty  hous- 
ing. Both  oould  use  substantial  Investments 
In  new  mass  trsasportatlan.  Both  have  se- 
vere water  and  air  pollution  proidenis,  des- 
perately in  need  of  massive  correction. 

AU  at  tbeae  activities  would  divert  re- 
sources away  from  manufacturing  tor  ex- 
port, raise  domeatlc  inoomes,  provide  new 
domestic  matkets  for  «?rtT*ing  manufacturers, 
and  perbaps  even  awaken  hitherto  unsus- 
pected deslzes  for  the  products  of  the  emerg- 
ing nations  of  tlie  Third  World.  The  United 
States.  Britain  and  Italy,  in  abort,  need  to 
rebuild  their  physical  capacity  to  produce; 
Omnany  and  Japan  need  to  take  advantage 
of  their  long-aocimaulatlng  capacity  to 
cmsume. 

As  new  factories  for  advanced  goods  are 
built  in  the  United  States,  we  wUl  need  to 
phase  out  and  release  labor  from  older,  low- 
productlvlty  Industries  that  are  no  longer 
competitive  with  the  manufactures  ot  Latin 
America,  Mediterranean  Europe,  and  South 
AaU. 

Why  should  American  workers  produce 
shoes  when  they  coiUd  be  producing  semi- 
conductors at  twice  the  Income,  and  buy- 
ing shoes  from  abroad  at  half  the  price?  The 
reason,  of  course,  has  always  been  that  the 
displaced  shoenuikers  and  the  newly-hired 
electronics  technicians  are  not  ustially  the 
sante  people,  and  the  former  rightly  doubt 
that  they  will  be  compensated  adequately 
for  the  losses  they  suffer  on  behalf  of  the 
latter.  Why  not,  therefore,  try  a  new  ap- 
proach: Tie  the  reduction  in  Import 
oarrlers  for  low-technology  goods  to  the 
availability  of  alternative  Jobs  for  the 
affected  workers,  and  mduce  producers 
of  high-technology  goods  to  provide  those 
Jobs  by  locating  in  areas  where  there 
Is  either  high  unemployment  or  a  large  nxun- 
ber  of  workers  In  internationally  non-com- 
petltlve  Industries? 

With  an  Integrated,  structural  approach  to 
our  long-term  problems  of  International  im- 
balance, low-productlvlty  Job  mix,  struc- 
tural unemployment  and  trade-based  Infla- 
tion, we  can  begin  to  build  for  more  pros- 
perous 10908. 

But  we  should  start  today.  The  Western 
world's  leaders  assembled  in  Tokyo  should 
recognize  Unmedlately  the  need  if  or  struc- 
tural changes,  and  appoint  a  high-level  com- 
mission to  reconunend  ways  for  achieving 
them.# 


FAIRNESS  FOR  CALIFORNIA 
FISHERMEN 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Panetta),  is  recognized 
for  5  minutes. 

•  Mr.  PANETTA.  Mr.  Speaker,  I  bring 
to  your  attention  legislation  of  tremen- 
dous Importance  to  the  fishermen  of 
California.  It  is  an  amendment  to  the 
Fishery  Conservaticm  and  Management 
Act  of  1978  to  create  a  California  Pa- 
cific Ftsbery  Management  Council  to 
have  jurisdiction  over  the  State's  vast 
fishery  resources. 

Since  the  enactment  of  the  1976  law 
which  created  the  presoit  Pacific  Fish- 
ery Management  Council,  California 
fishermen  have  felt  that  their  concerns 
are  not  being  full  represented.  While  the 
members  of  the  Council  have  tried  In 
good  faith  to  be  sensitive  and  retqwnsive 
to  the  needs  of  Callfomla  fishermen, 
the  fact  of  the  Council's  overextended 
jurisdiction  has  prevented  It  from  doing 
an  adequate  Job.  The  basic  purpose  of 
these  councUs  was  to  provide  for  the  spe- 


cific needs  of  fishermen  in  line  with  ttae 
particular  probtems  they  may  face  in 
their  areas.  California  has  a  1.000-mUe 
coastline  with  unique  flirhfTiCT  and  con- 
cerns. When  these  are  combined  with  the 
problems  of  Oregon,  and  Washington, 
and  Idaho,  California  fishermen  get  ttae 
short  end  of  the  stick. 

My  colleagues  will  note  that  yesterday 
the  House  passed  under  suspension  of  the 
rules  a  3-year  reauthorization  at  the 
Fishery  Conservation  and  Management 
Act.  This  measure  caUs  for  the  ezpanston 
of  the  voting  membership  on  ttae  Pacttle 
Fishery  Management  Council  from  13  to 
15.  In  addition,  the  committee  has  spe- 
cifically recommended  that  the  two  new 
voting  members  represent  commercial 
fishing  Intoests. 

I  commend  my  colleagues  on  ttae  Mer- 
chant Marines  and  Fisheries  Conunittee 
for  offering  this  reform  because  It  re- 
flects the  committee's  recognition  ot  ttae 
present  Pacific  Fishery  Management 
CouncU's  Inability  to  do  the  job.  I  be- 
lieve, however,  that  additional  reform  to 
needed  to  address  the  needs  of  Califor- 
nia fishermen  in  particular.  As  the  Com- 
merce Department  moves  fm^irard  with 
the  adoption  of  various  fishery  manage- 
ment plans,  it  is  vital  that  we  create  a 
separate  council  with  Jurisdicticm  over 
the  1,000  miles  of  coastal  fisheries  <^  of 
California. 

The  California  State  Legislature  re- 
cently passed  a  resolution  urging  Con- 
gress to  create  the  very  council  I  pnqxwe 
in  my  legislation.  At  present,  the  Pacific 
Fishery  Management  Council  includes 
the  Western  States  of  Oregon.  Washing- 
ton, and  Idaho,  as  well  as  California.  Yet 
California  has  more  fisheries  in  the  fish- 
ery conservation  zcme  than  the  other 
Pacific  Council  States  c(Mnbined.  In  fact, 
of  the  many  species  of  fish  for  which 
management  plans  are  being  devdoped. 
only  three  of  tho^  found  in  California 
waters  are  comrndk  to  the  other  States. 
Indeed,  a  number  o#the  east  coast  man- 
agement councils  encommss  areas  a 
great  deal  smaller  Uian  California  altme, 
much  less  the  present  Pacific  Council. 

In  the  interest  of  equitable  represen- 
taticm,  I  urge  my  colleagues  to  support 
this  measure.  I  understand  that  the  Mer- 
chant Marine  and  Fisheries  Committee 
at  this  very  moment  is  holding  oversight 
hearings  on  the  Fishery  Conservation  and 
Management  Act.  Tour  support  in  bring- 
ing this  matter  before  the  committee  will 
be  greatly  appreciated. 

The  foUowing  is  the  text  of  my 
proposal: 

H.R.  4838 

Be  it  enacted  by  the  Senate  and  H<m*e 
of  Repreaentative$  of  the  United  State*  of 
America  in  Congreta  ostembtetf.  That  sec- 
tion 302  <  a)  of  the  Fishery  Conservation  and 
Management  Act  of  1976  Is  amended — 

(I)  In  the  matter  preceding  paragraph 
(1),  by  striking  out  "eight"  and  Inserting 
In  lieu  thereof  "nine"; 

(3)  In  paragn^h  (6),  by  striking  out 
"California,":  and 

(3)  by  adding  at  the  end  the  following 
new  paragraph : 

"(9)  CALiroKNu  PAcnnc  CotJKcn.. — TUe 
California  Padflc  Fishery  Managenant 
Council  sliall  consist  of  the  State  of  OsU- 
f omla  and  shall  have  authority  over  the  flah- 
erles  in  tlxe  Pacific  Ocean  seaward  of  such 
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StAte.  The  CalUomU  Pmclflc  Council  shall 
have  9  voting  members,  including  7  appointed 
by  the  Secretary  pursuant  to  subsection 
(b)(1)(C)  (7  of  whom  shall  be  appointed 
from  the  State  of  California)  .".# 


ENERGY  REPORT  NO.  1:   IT'S  TIME 
TO  KICK  THE  OIL  HABIT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Arkansas  <Mr.  ALrxANDERi  is  recognized 
for  20  minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  the 
passage  of  H.R.  3930.  Synthetic  Fuel 
Development/Defense  Production  Act 
Amendments,  of  which  I  was  a  cospon- 
sor,  serves  notice  that  we  are  ready  to 
accept  the  challenge  of  achieving  energj- 
self-sufficiency. 

Since  the  discovery  of  oil,  120  years 
aec  we  have  developed  into  a  nation  of 
oil  junkies.  Maintaining  our  high  stand- 
ard of  living  depends  upon  oil  to  fuel  our 
energy  intensive  economy.  Eiiergy  is  an 
essential  ingredient  to  the  American  way 
of  life.  With  about  6  percent  of  the 
world's  population,  the  United  States 
consumes  more  than  30  percent  of  the 
world's  energy  production.  This  has  been 
described  as  oil  gluttony.  To  satisfy  the 
American  energy  appetite,  we  consume 
approximately  19  million  barrels  of  oil  a 
day.  While  about  U  million  of  those 
barrels  come  from  U.S.  producers,  we 
must  purchase  8  million  barrels  of  oil  a 
day  from  foreign  oil  sources. 

The  insatiable  American  oil  appetite  is 
destroying  the  U.S.  economy.  Less  than 
6  years  have  elapsed  since  the  Arab  oil 
boycott  brought  the  American  industrial 
giant  to  its  knees.  I  remember  well  the 
circumstances.  Workers  could  not  get 
to  their  jobs  l>ecause  they  waited  in  gas 
lines  at  service  stations  to  buy  fuel  for 
their  automobiles.  Energy  costs  sky- 
rocketed producing  price  increases  up  to 
400  percent  in  less  than  12  months.  Pro- 
duction costs  increased  resulting  in  lay- 
offs and  unemployment.  For  the  first 
time  Americans  recognized  our  depend- 
ence on  oil  as  a  source  of  energy. 

Also,  in  1973,  we  purchased  about  $9 
billion  In  foreign  oil.  As  the  price  of  for- 
eign oU  Increased  from  $4  per  barrel  in 
1973  to  $14  per  barrel  last  year,  the  for- 
eign trade  figures  plummeted  Into  deficit 
The  purchase  of  about  $41  billion  in  for- 
eign oil  during  1978  produced  a  trade 
deficit  of  $28.5  billion,  the  largest  In  the 
history  of  the  republic. 

This  record  trade  deficit  is  evidence 
that  we  are  Importing  more  oil  than  we 
can  afford  to  pay  for  by  $28.5  billion.  But. 
sooner  or  later  everyone  pays.  We  were 
treated  like  other  debtors  that  owe  more 
than  they  can  repay  when  our  creditors 
began  to  settle  the  American  account  for 
less  than  face  value  once  It  was  deter- 
mined that  we  were  living  beyond  our 
means. 

Por  example,  the  Japcmese  devalued 
the  U.S.  dollar  when  It  was  traded 
against  the  yen.  The  Germans  devalued 
the  U.S.  doUar  when  it  was  traded 
against  the  deutschmark  and  so  It  went 
with  other  nations  holding  a  surplus  of 
U.S.  dollars.  I  remember  well  a  discus- 
sion concerning  the  dollar  devaluation 
with  some  U.S.  Air  Force  friends  when 
I  visited  Germany  last  summer.  The  wife. 


who  manages  the  shopping  for  the  fam- 
ily of  four,  said  that  her  hu^[>and's  sal- 
ary bought  25  percent  less  in  Germany 
in  1978  than  it  did  in  1977.  This  devalua- 
tion of  the  U.S.  dollar  finds  Its  way  home. 
William  G.  Miller.  Chairman  of  the  Fed- 
eral Reserve  Board,  told  me  in  a  discus- 
sion concerning  the  dollar  devaluation 
that  It  is  estimated  that  for  every  10 
percent  the  dollar  is  devalued  when  trad- 
ed against  foreign  currencies  inflation  in 
the  United  States  increases  by  2  per- 
centage points.  If  the  dollar  was  de- 
valued by  25  percent  in  1978  as  a  result 
of  the  excessive  oil  purchases.  It  can  be 
argued  that  this  contributes  to  approxi- 
mately one-half  of  the  10  percent  annual 
inflation  that  we  are  now  experiencing 
in  the  United  States.  Many  economists 
conservatively  estimate  that  40  to  50 
percent  of  the  inflation  that  we  are  ex- 
periencing in  the  United  States  is  at- 
tributable to  the  trade  deficit. 

It  is  intolerable  for  Americans  to  con- 
tinue to  export  our  wealth  to  the  oil 
producing  nations  which  gradually 
lowers  the  American  standard  of  living 
by  inflation.  The  dollar  will  continue  to 
buy  less  and  less  as  we  continue  to  de- 
pend upon  foreign  oil  more  and  more. 
We  are  paying  for  this  foreign  oil  that 
we  cannot  afford  by  devaluing  the  Amer- 
ican dollar  through  inflation.  The  dollar 
buys  less  now  than  last  year  partly  be- 
cause of  the  imported  oil  that  we  can- 
not afford. 

It  is  ironic  that  on  the  same  day  that 
we  passed  the  synthetic  fuel  development 
bill,  the  oil  producing  exporting  coun- 
tries I  OPEC  I  were  meeting  in  Geneva  to 
increase  the  price  of  oil.  And,  Presi- 
dent Carter,  along  with  leaders  of  other 
industrial  nations,  were  meeting  In 
Japan  to  discuss  the  severe  economic 
ramiflcations  of  a  continued  dependence 
of  industrial  nations  on  foreign  oil 
supplies. 

How  could  any  discerning  American 
fail  to  conclude  the  United  States  Is 
being  held  hostage  to  the  economic  poli- 
cies of  the  foreign  oil  producing  nations? 
So  long  as  nearly  50  percent  of  our 
energy  supplies  originate  from  foreign 
sources,  we  remain  dependent  upon  those 
nations  from  which  the  oil  comes  for 
supply.  Unfortunately,  not  only  are  we 
being  held  hostage  to  the  economic 
policies  of  these  nations  but  In  many  In- 
stances the  nations  themselves  are  not 
dependable  suppliers  of  energy. 

We  must  rely  mainly  upon  the  Middle 
East  countries  for  our  foreign  oil  supplies 
and  there  Is  a  fragility  about  those  gov- 
ernments which  could  mean  the  sudden 
and  permanent  end  of  oil  supplies  from 
that  part  of  the  world.  Iran,  which  just 
a  year  ago  was  one  of  our  staunchest 
allies,  is  no  longer  a  dependable  supplier 
of  oil.  Saudi  Arabia,  long  the  most  mod- 
erate of  the  Middle  East  nations.  Is  an- 
gered by  our  role  In  the  Israeli-Egyptian 
peace  settlement  and  Is  Joining  other  oil 
producing  countries  In  a  policy  of  puni- 
tive escalation  of  oil  prices.  Because  of 
the  fragility  of  the  governments  in  the 
Middle  East,  they  have  become  easy  prey 
for  Soviet  adventures  In  subveralcni  and 
expansion. 

We  now  see  the  long  arm  of  the  Soviet 
Union   reaching   across  Asia   Into  the 


Persian  Gulf  with  its  hand  poised  to  stop 
the  movement  of  oil  to  the  free  world. 
More  than  70  percent  of  OPEC  oil  ex- 
ports are  carried  by  tankers  from  the 
Persian  Gulf  through  the  narrow  Strait 
of  Hormuz.  Iran  remains  a  nation  still 
in  turmoil  and  it  is  a  frightening  pros- 
pect that  passage  through  the  Strait  of 
Hormuz  can  easily  be  controlled  from 
the  Iranian  seaport  of  Bandar' 
Abbas.  If  our  foreign  oil  connection  was 
to  be  broken,  the  Impact  upon  us  would 
be  far  more  serious  than  long  lines  at 
filling  stations  or  the  rationing  of  gas- 
oline. 

Regardless  of  the  reasons  being  given— 
be  they  greed,  gluttony,  gouging,  or  a 
combination  of  other  factors — one  thing 
is  glaringly  obvious.  Because  of  our  vul- 
nerability, we  no  longer  possess  control 
over  our  destiny,  either  as  Individuals  or 
as  a  nation.  The  synthetic  fuel  develop- 
ment bill  is  an  important  step  in  reas- 
sumlng  control  of  our  destiny.  This  leg- 
islation will  provide  the  means  for  real- 
izing domestically  derived  fuels  for  our 
defense  needs  and,  equally  important, 
this  legislation  will  lay  the  cornerstone 
for  developing  a  U.S.  synthetic  fuels  In- 
dustry— with  energy  products  from  coal 
gasification,  coal  liquefaction,  shale,  tar 
sands,  lignite,  peat,  solid  waste,  and  the 
conversion  of  agricultural  and  other 
organic  material. 

Today,  in  a  ceremony  at  the  White 
House,  the  Vice  President  administered 
the  oath  of  office  to  the  public  members 
of  the  National  Alcohol  Fuels  Commis- 
sion. It  is  my  privilege  to  serve  as  one  of 
the  congressional  Members  of  this  Com- 
mission and  I  Intend  to  press  for  a  na- 
tional energy  strategy  which  will  free  us 
from  the  foreign  oil  bind. 

However,  we  must  recognize  that  our 
strategy  for  energy  self-sufficiency  must 
be  based  upon  a  multiple  energy  policy. 
The  passage  of  the  synthetic  fuel  devel- 
opment bill  and  the  activities  of  the 
National  Alcohol  Fuels  Commission  are 
but  part  of  the  comprehensive  solution 
which  must  be  pursued. 

We  must  also  continue  our  efforts  in 
the  area  of  energy  conservation  and  effi- 
ciency. We  must  continue  to  encourage 
expansion  and  development  of  our 
proven  land  and  offshore  reserves  of 
domestic  oil  and  enhance  recovery  tech- 
niques with  better  technology.  Decontrol 
of  domestic  oil  prices  will  provide  the 
commercial  Incentives  needed.  We  must 
continue  to  recognize  the  benefits  avail- 
able from  nuclear  power  and.  with  reve- 
nues from  a  windfall  oil  profits  tax,  we 
must  continue  to  develop  other  alterna- 
tive energy  sources  such  as  ocean  ther- 
mal energy,  wind-driven  power,  hydro- 
gen, and  wave  and  tidal  power. 

It  is  time  to  kick  the  oil  habit.  It  Is 
time  to  put  to  work  the  great  techno- 
logical and  productive  capabilities  of  this 
country  to  assure  our  energy  future. 

We  can  afford  to  do  no  less.* 
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INTRODUCTION  OF  A  BILL  TO  CRE- 
ATE AN  ENERGY  COMPANY  OF 
AMERICA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 


sylvania (Mr.  ATKIKSON)  is  recognized 
for  5  minutes. 

•  Mr.  ATKINSON.  Mr.  I^jeaker.  today, 
I  am  introducing  a  bill  to  create  an 
Energy  Company  of  America  (ECA). 
This  bill  is  nearly  identical  to  Senate 
bill  580,  introduced  by  Adlai  Stevenson, 
and  this  bill  is  introduced  into  the  House 
with  Senator  Stevenson's  support.  I  feel 
that  recent  events  more  than  illustrate 
the  need  for  this  legislation.  The  Con- 
gress and  the  American  people  need  a 
more  effective  system  of  obtaining  infor- 
mation about  the  international  oil  busi- 
ness, and  a  more  effective  instrument  to 
protect  American  interest  In  that  busi- 
ness. The  ECA  Is  the  answer  to  both  these 
problems.  The  Congress  would  no  longer 
have  to  depend  on  the  Industry  Itself  for 
the  proprietary  information  which  is 
needed  to  regulate  the  Industry.  And, 
most  importantly,  the  ECA  would  nego- 
tiate directly  with  oil-producing  nations 
and  insure  a  supply  of  oil  In  times  of 
shortage. 

All  the  major  oil-consuming  nations  of 
the  Western  World  either  have  similar 
national  oil  companies,  or  else  partic- 
ipate in  the  international  oil  business  on 
a  corporate  level.  The  list  of  these  coun- 
tries includes  Canada,  Great  Britain, 
France,  Italy,  the  Netherlands,  and  even 
the  economic  giants.  Japan,  and  West 
Germany.  Quite  simply,  the  international 
oil  companies  are  interested  In  profits, 
the  oil-producing  countries  are  Inter- 
ested in  the  highest  return  on  the  sale  of 
their  oil,  and  the  various  national  oil 
companies  protect  the  interests  of  their 
respective  nations.  There  is  no  single  en- 
tity, which  participates  In  the  Interna- 
tional oil  business,  which  has  as  its  pri- 
mary concern,  the  interest  of  the 
American  consumer.  The  long  gas  lines 
that  we  see  throughout  the  country  are 
testimony  to  this  imf ortunate  fact. 

Certain  events  of  the  past  few  days 
have  increased  my  concern  for  this  type 
of  legislation.  We  have  all  seen  the  gas 
lines.  And  even  now,  the  OPEC  nations 
are  convening  to  consider  the  amount  of 
their  newest  price  increase.  And  on 
June  21,  1979,  the  Secretary  of  the  En- 
ergy Department  stated  that  he  was  re- 
luctant to  use  his  vast  administrative 
powers  to  bring  pressure  upon  the  oil 
companies  because  they  might  retaliate 
by  withholding  oil.  I  think  that  we  all 
agree;  it  is  time  for  the  Congress  to  take 
an  active  role  to  protect  the  interest  of 
the  American  people  In  the  competitive 
world  of  oil  business. 

I  would  like  to  stress  the  word  "com- 
petitive." This  Is  not  nationalization,  but 
the  creation  of  a  competitive  company.  In 
Canada,  the  competitive  impact  of  their 
National  Oil  Co.  In  the  field  of  explora- 
tion has  been  significant.  When  petro- 
Canada  began  exploration  in  the  Arctic 
Islands  area,  the  major  companies  had  to 
compete  by  exploring  In  the  same  area. 
As  a  result,  significant  progress  was  made 
toward  increasing  Canada's  domestic 
supply  of  oil  and  decreasing  that  coun- 
try's dependence  on  foreign  Imports.  I 
envision  similar  triumphs  for  the  ECA.  I 
have  provided  that  ECA  be  given  the 
power  to  develc^}  alternative  energy 
sources,  so  that  it  may  be  competitive 
with  the  big  oil  companies.  For  Inatance, 


if  ECA  developed  a  successful  way  of  re- 
fining oil-shale,  then  the  major  com- 
panies would  have  to  do  the  same.  Essen- 
tially, the  ECA,  by  being  oriented  to  the 
needs  of  the  American  consumer,  and  by 
being  a  competitive  entity,  would  spur  a 
more  consimier-oriented  policy  on  the 
part  of  the  major  oil  companies.  The  end 
result  would  be  immensely  favorable. 

This  bill  represents  a  governmental 
policy  which,  if  you  look  closely,  is  similar 
to  the  oil  p(dlcies  of  many  major  ca^iital- 
Ist  countries.  Ilie  Idea  is  not  new  in  this 
country  either.  When  I  questioned  the 
Deputy  Secretary  of  the  Department  of 
Energy,  John  OTjcary,  in  hearings  before 
the  Government  Operations  Subcommit- 
tee on  Commerce,  Consumer  and  Mone- 
tary Affairs,  I  questioned  him  about  the 
possibility  of  a  national  company  in  the 
oil  business.  He  said  (and  I  quote)  "I  do 
not  think  it  is  a  bad  idea  at  all."  He  went 
on  to  spmJc  on  the  problem  of  obtaining 
reliable  Information  about  the  oil  indus- 
try, and  said,  "If  there  is  an  area  of  con- 
tribution of  a  national  oil  company,  it  is 
In  that  field." 

This  bill  provides  for  the  involvement 
of  ECA  in  the  field  of  exploratlm 
through  cooperative  ventures  with  the 
major  oil  companies,  independent  oil 
producers,  and  developing  nations.  This 
will  provide  for  increased  participation 
by  all  companies  in  the  field  of  explora- 
tion, a  field  that  most  have  avoided  be- 
cause of  the  high  risk  and  because  of  the 
oil  companies  close  relationship  with 
the  OPEC  nations.  Such  action  would 
also  diversify  the  sources  of  oil  and  let 
the  United  States  become  Independent 
of  the  rigid  cartel  practices  of  the  OPEC 
nations.  The  ECA  would  also  be  dedi- 
cated to  areas  of  research  and  develop- 
ment which  the  oil  companies  have 
avoided  because  of  expense  and  because 
of  their  contractual  obligations  in  the 
Middle  East. 

The  ECA  will  also  stress  development 
of  domestic  energy  sources  to  decrease 
dependence  on  foreign  oil.  The  bill  pro- 
vides for  the  development  of  the  Nation's 
proven  and  undiscovered  energy  reserves 
on  Federal  land,  on  and  off  shore.  Even 
though  these  reserves  on  Federal  land 
belong  to  the  American  people,  the  Gov- 
ernment leaves  their  development  and 
discovery  to  the  private  companies.  ECA 
would  make  use  of  the  reserves  to  the 
benefit  of  the  American  people. 

Perhaps  the  most  significant  power 
granted  the  Federal  Government  by  the 
formation  of  the  Energy  Company  of 
America  is  the  imwer  to  purchase  oil  di- 
rectly tram  the  producing  nations.  This 
would  alleviate  the  problem  we  currently 
face.  It  would  also  create  stronger  ties 
between  this  Government  and  the  gov- 
ernments of  the  producers.  Such  strong 
ties  would  help  to  Insure  continued  sup- 
ply to  this  NaU(Hi. 

Gentlemen,  and  ladies,  the  world's  en- 
ergy supply  is  dwindling.  And  energy  is 
a  problem  of  very  critical  importance. 
The  major  countries  of  the  free  world 
have  seen  fit  to  protect  their  national 
Interests  In  regard  to  the  international 
energy  situation.  It  is  high  time  that 
the  United  States  joined  the  ball  game, 
on  a  participatory  level,  before  the  game 
enters  the  late  innings. 


Ejeep  in  mind  that  this  company  Is  not 
intended  to  supplant  the  private  sector. 
only  to  supplement  It.  The  global  experi- 
ence has  shown  that  this  is  exactly  what 
the  presence  of  a  naticmal  oil  company 
does  to  the  private  industry.  I  speclflcally 
refer  to  the  Canadian  success.  In  this  in- 
stance. We  are  In  the  position  of  view- 
ing a  serious  problem  and  also  having 
excellent  examples  throughout  the  world 
of  how  to  solve  this  problem.  The  course 
we  should  take  is  clear. 

I  respectfully  urge  your  careful  am- 
sideration  of  this  bill  and  welcome  your 
support.* 


TRIBUTE  TO  ALLAN  W.  PURDY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  Is  recognized 
for  5  minutes. 

•  Mr.  PERKINS.  Mr.  Speaker,  Allan  W. 
Purdy  of  Columbia,  Mo.,  will  retire  as  the 
University  of  Missouri's  systemwlde  di- 
rector of  scholarship  and  student  finan- 
cial aid  services  on  July  1, 1979.  In  recog- 
nition of  his  long  service  to  the  students 
of  this  Nation,  the  National  Association 
of  Student  Financial  Aid  Administrators 
will  honor  Allan  at  its  national  confer- 
ence in  Boston  next  week. 

Allan  was  bom  on  July  26,  1914,  in 
Macon  County,  Mo.,  and  he  is  the  young- 
est of  six  children.  He  graduated  from 
Macon  High  School  in  1932.  After  nm- 
ning  a  filling  station  to  save  money  for 
college,  he  entered  the  University  of  Mis- 
souri in  1934  in  the  college  of  agricul- 
ture. Allan  graduated  from  the  univer- 
sity with  a  B.S.  in  1938  and  a  master's 
degree  in  horticulture  in  1939.  He  worked 
on  his  Ph.  D.  at  the  Ohio  State  Univer- 
sity and  became  an  instructor  in  horti- 
culture at  Rutgers. 

During  World  War  n.  Allan  entered 
the  U.S.  Army,  fiying  with  the  Army 
Service  Corps,  and  after  a  transfer  to  the 
Navy,  he  was  commissioned  and  served 
as  captain  of  a  PT  boat. 

Allan  is  active  as  a  deacon  of  the  First 
Baptist  Church  in  Columbia  where  he 
and  his  wife,  Vivian,  live.  The  Purdys' 
four  children  include  a  lawyer,  two 
teachers,  and  a  second-year  medical  stu- 
dent. 

Between  1946  and  1949,  Allan  served 
as  the  estate  extension  horticulturist  for 
Missouri  and  as  assistant  to  the  dean  of 
the  College  of  Agriculture  between  1949 
and  1958.  During  these  9  years,  he  helped 
students  find  part-time  jobs,  locate 
scholarships,  and  secure  loans. 

Allan  was  appointed  the  first  director 
of  aids  and  awards  in  1958,  a  position 
he  held  until  1971.  In  1971.  he  was  asked 
to  serve  as  the  University  of  Missouri's 
four-campus  system  director  of  schol- 
arship and  student  financial  aid  serv- 
ices, a  position  he  currently  holds.  Pro- 
fessionally, he  helped  to  organize  both 
the  Midwest  and  National  Association  of 
Student  Financial  Aid  Administrators. 
Allan  served  as  the  second  president  of 
the  Midwest  association  and  the  first 
president  of  the  national  association. 
He  served  on  many  national,  State  legis- 
lative, and  advisory  committees,  which 
included  a  Presidential  appointment  to 
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the  board  of  directors  of  the  Student 
Loan  Marketing  Association. 

Through  the  years,  Allan  has  been 
most  active  in  legislative  matters,  testi- 
fying on  numerous  occasions  before  the 
Committee  on  Education  and  Labor. 
Time  and  time  again  we  relied  on  him 
for  help  and  guidance  in  the  drafting  of 
such  important  legislation  as  the  college 
work-study  program,  the  guaranteed 
student  loan  program,  and  the  three 
grant  programs.  I  can  think  of  no  per- 
son outside  Government  who  has  con- 
tributed more  to  the  development  of  ef- 
fective and  adequate  Federal  student 
assistance  programs  than  Allan. 

Allan  Purdy's  selfless  dedication  to 
the  educational  needs  of  our  students  is 
truly  admirable.  Without  such  untir- 
ing efforts,  many  thousands  of  students 
could  not  have  attended  a  postsecondary 
institution.* 


RULE  FOR  LABOR/ HEW  BILL 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  on  the  Labor 
HEW  appropriations  bill,  particularly 
that  section  which  will  allow  only  two 
amendments  to  be  in  order  on  the 
abortion  section  of  the  bill. 

One  amendment,  the  motion  to  strike, 
may  not  even  be  offered  this  year,  be- 
cause the  mood  of  the  Congress  is  not 
supportive  of  restoration  of  medicaid 
funds  for  abortions.  The  second  amend- 
ment, which  would  bring  us  back  to  last 
year's  compromise  language.  I  under- 
stand would  have  been  germane  without 
specific  reference  in  the  rule.  In  effect 
then,  the  rule  is  unnecessarily  restric- 
tive, at  least  with  respect  to  that  section 

I  felt  that  the  amendments  which 
would  have  made  exceptions  for  those 
women  with  serious  diseases  or  condi- 
tions were  Important  ones  which  should 
have  been  allowed  floor  debate.  The 
amendments  would  have  softened  the 
medicaid  funds  restriction  just  a  little  by 
allowing  those  women  with  serious  dis- 
eases to  have  abortions. 

Mr.  Chairman,  my  first  choice  would 
be  to  strike  the  language  completely. 
Realizing  that  this  is  not  possible.  I 
would  like  to  see  the  language  come  close 
to  what  was  accepted  Itist  year.  That 
compromise  language  failed  in  the  com- 
mittee by  one  vote  which  shows  that 
there  is  considerable  interest  in  avoid- 
ing the  lengthy  battle  of  the  last  2  years. 

I  urge  my  colleagues  to  defeat  this 
rule  and  to  support  efforts  to  return  to 
the  compromise  language  in  the  1978 
bill.*  

LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Spellman  (at  the  request  of 
Mr.  Wright)  ,  for  this  we^,  on  account 
of  illness. 


tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Climgbr)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to : ) 

Mr.  HAifMERScHMiDT,  for  5  minutes. 
today. 

Mr.  CoLLiMS  of  Texas,  for  20  minutes, 
today. 

Mr.  Bkoyrill.  for  10  minutes,  today. 

Mr.  RoussELOT,  for  10  minutes,  today. 

Mr.  Kemp,  for  IS  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  AsHBROOK,  for  10  minutes,  today. 

Mr.  Bethtjne,  for  15  minutes,  on  June 
28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DiNGELL)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Braoem AS,  for  5  minutes,  today. 

Mr.  LuNDiNE,  for  10  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  BiNGHAif,  for  15  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Atkinson,  for  5  minutes,  today. 

Mr.  Perkins,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leglsla- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Goldwater,  to  extend  his  remarks 
prior  to  the  vote  on  Weiss  amendment. 

Mr.  Neal,  prior  to  the  vote  on  the  Obey 
amendment  on  H.R.  4389  in  the  Com- 
mittee of  the  Whole,  today. 

Mr.  Russo,  prior  to  the  vote  on  the 
Obey  amendment  on  H.R.  438§  in  the 
Committee  of  the  Whole,  today. 

Mr.  RuDD,  to  revise  and  extend  imme- 
diately prior  to  vote  on  Obey  amend- 
ment. 

Mr.  Scheuer.  immediately  preceding 
the  vote  on  the  Bereuter  amendment  to 
H.R.  4389  in  the  Committee  of  the 
Whole,  today. 

Mr.  Stenholm.  immediately  following 
the  remarks  of  Mr.  Chappell  on  H.R. 
4389  in  the  Committee  of  the  Whole,  to- 
day. 

Mr.  Marlenee,  to  revise  and  extend 
prior  to  Murtha  amendment. 

Mr.  Frenzel,  to  insert  remarks  during 
consideration  of  rule  on  Labor /HEW  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clincer  i  ,  and  to  Include 
extraneous  matter : ) 

Mr.  Shuster. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Solomon  In  two  instances. 

Mr.  Carter. 

Mr.  Michel  in  two  Instances. 

Mr.  Green. 

Mr.  AsRBRooK  in  two  instances. 

Mr.  Hopkins. 

Mr.  RotrssELOT  in  two  Instances. 

Mr.  Marks. 

Mr.  Kemp  in  three  instances. 

Mr.  Paul  In  two  Instances. 

Mr.  McDaoi  In  five  instances. 

Mrs.  Smith  of  Nebraska. 

Mr.  Campbell. 


Mr.  Kindness. 
Mr.  HoRTON. 

Mr.  PURSELL. 

Mr.  Lagomarsino. 

Mr.  COUGHLIN. 

(The  following  Members  lat  the  re- 
quest of  Mr.  DiNCELL )  and  to  include  ex- 
traneous material: ) 

Mr.  RoDiNO  in  two  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Drinan. 

Mr.  Waxman. 

Mr.  Walgren. 

Mr.  Dodd. 

Mr.  Phillip  Burton. 

Mr.  Stokes. 

Mr.  Dincell  in  two  instances. 

Mr.  Barnes. 

Mr.  Vanik  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Moakley. 

Mr.  Vento  in  two  instances. 

Mr.  Russo  in  two  instances. 

Mr.  Neal. 

Ms.  Holtzman. 

Mr.  Foley. 

Mr.  Ford  of  Michigan. 

Mr.  Guarini. 

Mr.  Rahall. 

Mr.  Richmond 

Mr.  Wolff. 

Mr.  Swift. 

Mr.  Cavanaugh. 

Mr.  SOLARZ. 

Mr.  Garcia  in  two  instances. 
Mr.  Bonker  in  two  instances. 
Mr.  Harkin  in  three  instances. 
Mr.  Daschle  in  two  instances. 
Mr.  Alexander. 


ADJOURNMENT 


Mr.  DINGELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
I  at  12  o'clock  and  50  minutes  a.m.),  the 
House  adjourned  until  today,  Thursday, 
June  28,  1979,  at  10  o'clock  a.m. 


MOTION  TO  DISCHARGE 
COMMITTEE 

June  27,  1979. 
To  THE  Clerk  of  the  House  of  Repre- 
sentatives : 
Pursuant  to  clause  4  of  rule  XXVII,  I, 
Ronald  M.  Mottl,  move  to  discharge  the 
Committee  on  the  Judiciary  from  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  74),  entitled  "A  Joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  to  pro- 
hibit compelling  the  attendance  of  a  stu- 
dent in  a  public  school  other  than  the 
public  school  nearest  the  residence  of 
such  student,"  which  was  referred  to  said 
committee  January  15,  1979,  In  support 
of  which  motion  the  undersigned  Mem- 
bers of  the  House  of  Representatives  affix 
their  signatures,  to  wit: 
1.  Ronald  M.  Mottl. 

Samuel  L.  Devine. 

Marjorle  S.  Holt. 

John  H.  Rousselot. 

David  E.  Satterfleld. 

Frank  Annunzio. 

7.  Chuck  Orassley. 

8.  James  T.  Broyhlll. 
Sam  B.  HaU. 
Andy  Ireland. 


2. 
3. 
4. 
5. 
6. 


9. 
10. 
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11.  EarlD.  Hutto. 

12.  Bill  Chappell. 

13.  Joseph  M.  Oaydos. 

14.  Robert  K.  Doman. 

15.  John  M.  Ashbrook. 

16.  L.  A.  (Skip)  Bafalis. 

17.  Donald  J.  MltcheU. 

18.  Tom  Loeffler. 

19.  C.  W.  Bill  Young. 

20.  Carl  D.  Pursell. 

21.  Ron  Paul. 

22.  Tennyson  Quyer. 

23.  Delbert  L.  Latta. 

24.  John  B.  Breaux. 

25.  Norman  D.  Bhumway. 

26.  Ken  Holland. 

27.  Gene  Taylor. 

28.  Larry  McDonald. 

29.  Barry  M.  GKtIdwater,  Jr. 

30.  Robert  J.  Lagomarsino. 

31.  Don  Young. 

32.  Manuel  Lujan,  Jr. 

33.  Henry  J.  Hyde. 

34.  Robert  H.  MoUohan. 

35.  Lester  L.  WoUr. 

36.  Joe  Moakley. 

37.  John  G.  Fary. 

38.  G.  WlUlam  Whltehurst. 

39.  Brian  J.  Dozmelly. 

40.  Robert  E.  Badham. 

41.  Robert  S.Walker. 

42.  Norman  F.  Lent. 

43.  Edward  R.  Madigan. 

44.  John  M.  Slack. 

45.  Jack  Brinkley. 

46.  Trent  Lott. 

47.  Eldon  Rudd. 

48.  Tom  Corcoran. 

49.  James  M.  Collins. 

50.  Edward  P.  Beard. 

51.  Charles  E.  Bennett. 

52.  Gene  Snyder. 

53.  Clair  W.  Burgener. 

54.  John  D.  Dingell. 

55.  Austin  J.  Murphy. 

56.  Phil  Gramm. 

57.  Steven  D.  Symms. 

58.  Dan  Marriott. 

59.  Richard  T.  Schulze. 

60.  David  R.  Bowen. 

61.  Lyle  Williams. 

62.  Robin  L.  Beard. 

63.  Chalmers  P.  Wylle. 

64.  Philip  M.  Crane. 

65.  Dan  J.  Quayle. 

66.  William  H.  Natcher. 

67.  G.  V.  (Sonny)  Montgomery. 

68.  George  Hansen. 

69.  Harold  C.  Hollenbeck. 

70.  James  H.  Qulllen. 

71.  Keith  G.  SebeUus. 

72.  wmiam  S.  Broomfleld. 

73.  Tom  Hagedom. 

74.  Lamar  Oudger. 

75.  Arlan  Stangeland. 

76.  Robert  A.  Young. 

77.  Robert  W.  Daniel,  Jr. 

78.  Don  H.  Clausen. 

79.  James  J.  Blanchard. 

80.  Dave  Stockman. 

81.  Thomas  A.  Luken. 

82.  Leo  C.  Zeferettl. 

83.  William  E.  Dannemeyer. 

84.  Doug  Barnard. 

85.  John  W.  Wyfller. 

86.  Paul  S.  Trible,  Jr. 

87.  WUllam  P.  Goodllng. 

88.  James  Q.  Martin. 

89.  Edward  J.  Derwinskl. 

90.  Douglas  Ablegate. 

91.  Dan  Daniel. 

92.  Gary  A.  Lee. 
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93.  Robert  E.  WfttimaTi 
04.  Bob  UvingBton. 

95.  'WTayne  Qrisham . 

96.  Newt  Gingrich. 

97.  Billy  Lee  Evans. 

98.  Bob  Stomp. 

99.  Carlos  J.  Moorhead. 

100.  Nick  Joe  Rahall  n. 

101.  Oewge  M.  O'Brien. 

102.  Jerry  Huckaby. 

103.  Thomas  N.  Kindness. 

104.  Walter  B.  Jones. 

105.  Lucien  N.  Nedzl. 

106.  John  J.  Duncan. 

107.  William  L.  Dickinson. 

108.  Tom  Steed. 

109.  Clarence  E.  BCiller. 

110.  J.  Kenneth  Robinson. 

1 1 1 .  Daniel  B.  Crane. 

112.  Ray  Roberts. 

113.  William  H.  Harsha. 
114.IkeSkelton. 

115.  Gladys  Noon  Spellman. 

116.  MarUyn  Uoyd  Bouquard. 

117.  Jack  Hlghtower. 

1 18.  David  W.  Evans. 

119.  Ron  Marlenee. 

120.  Richard  C.  White. 

121.  Thomas  B.  Evans,  Jr. 

122.  John  Paul  Hammerschmldt. 

123.  Joseph  M.  McDade. 

124.  David  C.  Treen. 

125.  Floyd  Spence. 

126.  Mary  Rose  Dakar. 

127.  Matthew  J.  Rinaldo. 

128.  Bo  Ginn. 
120.  Don  Bailey. 
130.  James  Abdnor. 
ISl.OusYatron. 

132.  Ronnie  O.  Plippo. 

133.  Larry  Winn,  Jr. 

134.  Jim  Santini. 

135.  Richard  Kelly. 

136.  Norman  E.  D' Amours. 

137.  John  W.  Jenrette,  Jr. 

138.  Eugene  V.  Atkinson. 

139.  liCarvin  Leath. 

140.  Virginia  Smith. 

141.  Willis  D.  Oradison. 

142.  Mario  Biaggi. 

143.  W.  Henson  Moore. 

144.  Bud  Shuster. 

145.  Bill  Nichols. 

146.  Tom  Bevill. 

147.  Ed  Jones. 

148.  Wes  Watkins. 

149.  Tim  Lee  Carter. 

150.  William  C.  Wampler. 

151.  Dan  Mica. 

152.  Ed  Jenkins. 

153.  Glenn  English. 

154.  Joel  Pritchard. 

155.  Guy  Vander  Jagt. 

156.  Edward  J.  Stack. 

157.  E.  Thomas  Coleman. 

158.  Clraient  J.  Zablockl. 

159.  Floyd  J.  Plthian. 

160.  Harold  Runnels. 

161.  Richard  A.  Gephardt. 

162.  Richard  C.  Shelby. 

163.  Glenn  M.  Anderson. 

164.  Les  Aspin. 

165.  Robert  C.  McEwen. 

166.  WiUiam  P.  Clinger,  Jr. 

167.  Charles  P.  Dougherty. 

168.  Dan  Lungren. 

169.  Gerald  B.  H.  Solomon. 

170.  Jim  Jeffries. 

171.  William  Carney. 

172.  Ken  Kramer. 

173.  Harold  S.  Sawyer. 


174 

175 

176 

177 

178 

179. 

180. 

181. 

182. 

183. 

184. 

185. 

186. 

187. 

188. 

189 

190 

191 

192 

193 

194 

195 

196. 

197. 

198. 

199. 

200. 

201. 

202. 

203 

204 

205. 

206. 

207. 

208. 

209. 

210. 

211. 

212. 

213. 

214. 

215. 

216. 

217. 

218. 


Jon  Hinson. 

Donald  Joseph  Albosta. 

Richard  H.  Ichord. 

P.  James  Sensenbrenner,  Jr. 

Beverly  B.  Byron. 

Robert  (Bob)  Whlttaker. 

Robert  W.  Davis. 

Ray  Kogovsek. 

Thomas  E.  Petri. 

Charles  W.  Stenholm. 

Kent  Hance. 

Toby  Roth. 

Don  Ritter. 

William  M.  Tlunnas. 

James  A.  Courter. 

Richard  Bruce  Cheney. 

Carroll  Hubbard,  Jr. 

Thomas  J.  Tauke. 

Bill  D.  Burlison. 

Jcrfm  J.  Rhodes. 

ArlenErdahl. 

Charles  Pashayan,  Jr. 

James  C.  Cleveland. 

David  P.  Emery. 

BUlRoyer. 

Elwood  Hillis. 

Claude  (Buddy)  Leach. 

Michael  O.  Myers. 

Mickey  Edwards. 

Jerry  Lewis. 

J.  William  Stanton. 

John  Buchanan. 

Mark  Andrews. 

Beryl  Anthony,  Jr. 

Jack  P.  Kemp. 

Jack  Edwards. 

Robert  H.  Michel. 

Bill  Archer. 

Larry  J.  H(H>kins. 

Carroll  A.  Campbell,  Jr. 

H.  Joel  Deckard. 

Lawrence  (Toughlin. 

John  P.  Murtha. 

M.  Caldwell  Butler. 

Ed  Bethime. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1888.  A  letter  from  tbe  General  Counsel. 
U.S.  General  Accounting  OiBce,  transmitting 
a  report  on  the  statu*  of  budget  authority 
that  was  proposed,  but  rejected,  t(tr  deferral 
for  all  of  fiscal  year  1979;  to  the  Committee 
on  Appropriations. 

1889.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  n.S.  readlneas  of 
the  Army's  propoaed  sale  of  certain  defense 
equipment  to  Israel  (Transmittal  No.  79- 
42 ) .  pursuant  to  section  813  of  Public  Iaw 
94-106;  to  the  Committee  on  Armed  Services. 

1880.  A  letter  from  the  Director  of  Legis- 
lative Affairs,  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  intention  to 
lease  a  naval  vessel  to  the  Oovemment  of 
Honduras,  pursuant  to  10  U.S.C.  7307;  to  tbe 
Committee  on  Armed  Services. 

1891.  A  letter  from  the  Director  of  Legis- 
lative Affairs,  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  Intention  to  sell 
a  naval  vessel  to  the  Government  of  llezlco, 
pursuant  to  10  U.B.C.  7307;  to  the  Commit- 
tee on  Armed  Services. 

1893.  A  letter  from  the  Director  of  Legis- 
lative Affairs,  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  Intention  to  sell 
a  naval  vessel  to  the  Government  of  Peru, 
pursuant  to  10  U.S.C.  7307;  to  the  Commit- 
tee on  Armed  Services. 

1893.  A  letter  from  the  Director  of  Legis- 
lative   Affairs,    Department    of    the    Navy, 
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tranxmlttUig  notice  of  Uie  Navy's  Intention 
to  leaae  cert*ln  naval  vessels  to  the  Oovem- 
ment  of  Turkey,  pursuant  to  10  US.C 
7307;   to  the  Committee  on  Armed  Services 

18M.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
n>ade  by  Irving  Q.  Cheslaw.  'Ambassador- 
designate  to  Trinidad  and  Tobago,  and  by 
members  of  his  family,  pursuant  to  section 
6  of  Public  Law  0^126:  to  the  Committee  on 
Porelgn  Affairs. 

1896.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Israel  (Trans- 
mittal No,  7»-43).  pursuant  to  section  36(bi 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1896.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Israel  i  Trans- 
mittal No.  79—43).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1897.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  fol- 
lowup  report  on  the  recommendations  con- 
tained In  the  September  1977  report  to  the 
president  of  the  Board  of  Visitors  to  the 
US.  Naval  Academy,  pursuant  to  section 
6(b)  of  the  Federal  AdvLsory  Committee 
Act;  to  the  Committee  on  Government  Op- 
erations. 

1898.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a 
followup  report  on  the  recommendations 
contained  in  the  November  1977  report  to 
the  president  of  the  U.S.  Military  Academy 
Board  of  Visitors,  pursuant  to  section  6(b) 
of  the  Federal  Advisory  Committee  Act;  to 
the  Committee  on  Government  Operations 

1899.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  during  May  1979.  pursuant 
to  section  234  of  the  Legislative  Reorganiza- 
tion Act  of  1970;  to  the  Committee  on  Gov- 
ernment Operations. 

1900.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  bidding 
systems  to  be  used  and  the  tracts  to  be  of- 
fered In  OC8  Lease  Sale  No.  £8.  pursuant  to 
section  8(a)(8)  of  the  Outer  Continental 
Shelf  Lands  Act.  as  amended  (92  Stat.  640 1. 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1901.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  amend  sections  502  ( d ) .  503  ( a ) . 
and  604(a)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Public  Law 
96-87).  and  to  provide  a  7-month  extension 
for  the  submission  and  approval  of  State 
programs  or  the  Implementation  of  a  Fed- 
eral program;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1903.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  pro- 
posed plan  for  the  use  of  a  portion  of  the 
funds  awarded  to  the  Prairie  Bank  of  Pot- 
awatoml  Indians  In  dockets  15-K.  29-J  and 
317  and  dockeU  16-M.  29-K  and  146  before 
the  Indian  Claims  Commlwlon.  pursuant 
to  sections  3(a)  and  4  of  Public  Law  93-134 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1903.  A  letter  from  the  Chief  Justice  of 
the  United  States,  transmitting  the  proceed- 
ings of  the  meeting  of  the  Judicial  Confer- 
ence of  the  United  States  held  In  Washing- 
ton. DC.  on  March  7-9.  1979.  pursuant  to 
38  use.  331  (H.  Doc.  No  96-188):  to  the 
Committee  on  the  Judiciary  and  ordered  to 
be  printed. 

1904.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  Teton 
Dam  claims  program  for  the  calendar  year 


1978.  pursuant  to  section  8  of  Public  Law 
94^00;  to  the  Committee  on  the  Judiciary. 
1905.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Maritime  Administration  for  fiscal  year  1978; 
to  the  Conunlttee  on  Merchant  Marine  and 
Fisheries. 

1906  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  multinational  P-16  aircraft  pro- 
gram (PSAD- 79-63.  June  25.  1979);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions. Armed  Services,  and  Foreign  Affairs. 

1907  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  hospital  loan  assistance  programs 
(HRD- 79-64.  June  27.  1979);  Jointly,  to  the 
Committees  on  Government  Operations. 
Banking,  Finance  and  Urban  Affairs,  and 
Interstate  and  Foreign  Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
2610  To  amend  the  Water  Resources  Plan- 
ning Act  (79  Stat.  244,  as  amended):  with 
amendment  i  Rept.  No  96-144.  pt.  II).  Or- 
dered to  be  printed 

Mr  ROBERTS:  Committee  on  Veterans' 
Affairs  H  R  2282  A  bill  to  amend  title  38. 
United  States  Code,  to  provide  a  cost-of- 
living  Increase  In  the  rates  of  disability  com- 
pensation for  disabled  veterans  and  In  the 
rates  of  dependency  and  Indemnity  compen- 
sation for  survivors  of  disabled  veterans: 
with  amendment  (Rept  No.  96-310).  Re- 
ferred to  the  Conunlttee  of  the  Whole  House 
on  the  State  of  the  Union 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr    ANDERSON  of  California  (for 
himself,    Mr    WHrrxHLiiST,   Mr.   Ak- 
AKA.    Mr     Bingham.    Mr     Broshead. 
Mr    Brown  of  Ohio.  Mr    Coughun, 
Mr.  Drinan.  Mr  Eowaros  of  Califor- 
nia,   Mr     Emert.    Mr     Frenzxl.    Mr. 
Gibbons,   Mr    Hyde.  Mr    Mikva,  Mr 
MoAKLET.  Mr  MoTTL.  Mr.  Patterson. 
Mr  Richmond.  Mr.  Rodino,  Mr.  Ro(, 
and  Mr   Weiss)  : 
HR    4631     A   bin   to   amend   the   Animal 
Welfare  Act  to  prohibit  certain  transactions 
and    activities    Involving    sight    hound    dogs 
trsUned  by  the  use  of  any  animal  as  a  live 
visual  lure  or  Involving  animals  used  as  live 
visual   lures,   to  the  Committee  on  Agricul- 
ture 

By  Mr  BREAUX: 
H.R  4633  A  bill  to  amend  the  Mineral 
Lezislng  Act  of  1930.  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Public  Works  and  Trans- 
portation 

By  Mr  PHILIP  M  CRANE: 
H  R  4633.  A  bill  directing  the  Secretary 
of  State  and  the  Secretary  of  the  Interior 
to  study  the  feasibility  of  settling  Indochl- 
nese  refugees  In  territories  and  possessions 
In  the  Pacific  which  the  United  SUtes  ad- 
ministers or  over  which  the  United  States 
claims  sovereignty:  to  the  Committee  on  the 
Judiciary 

By  Mr  HOLLAND 
H  R    4634    A   bill   to   amend   the   Internal 
Revenue  Code  of  1964  to  provide  an  election 
for    Income   from   certain   spacecraft   to   be 


treated  as  Income  from  sources  within  the 
United  States:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JONES  of  North  Carolina: 

H.R.  4636.  A  bill  making  an  appropriation 
for  the  Department  of  Health,  Education, 
and  Welfare  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  for  a  grant  to  the  Eastern 
Carolina  Vocational  Center;  to  the  Conunlt- 
tee on  Appropriations. 
By  Mr    McDADE: 

H.R.   4836.   A  bill   to   amend   the  Internal 
■Revenue  Code  of   1954,  to  provide  tax  In- 
centives   for    Investment    In    labor    surplus 
areas;  to  the  Committee  on  Ways  and  Means 
By  Mr  MOTTL: 

H.R.  4637.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  national  catastrophic 
health  Insurance  program,  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide  for  a 
tax  on  removal  of  natural  resources  from 
Federal  lands  to  pay  for  such  program,  and 
for  other  purposes;  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
Ways  and  Means. 

By  Mr    PANETTA: 

H.R.  4638.  A  bill  to  amend  section  302(a) 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  to  create  a  new  California 
Pacific  Council  with  authority  over  the  fish- 
eries In  the  Pacific  Ocean  seaward  of  the 
State  of  California;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  PAUL: 

H.R.  4639.  A  bill  to  repeal  all  Federal  regu- 
lations and  taxes  on  the  production  of  fuel; 
Jointly,  to  the  Committees  on  Ways  and 
Means.  Interstate  and  Foreign  Commerce, 
and  Interior  and  Insular  Affairs. 

By  Mr.  PICKLE   (for  himself  and  Mr. 
Archcii)  : 

H.R.  4640.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  holdings  In 
Independent  local  newspapers  from  taxes  on 
excess  business  holdings  of  private  founda- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  RAILSBACK  (for  himself  and 
Mr.  BoTLES)  : 

H.R  4641.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  for  improve- 
ments In  the  administration  of  the  courts  of 
the  United  States  by  the  establishment  of  a 
Commission  on  Judicial  Disabilities  and  Ten- 
ure, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  RINALDO: 

H.R.  4642  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
the  use  of  a  firearm;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SOLARZ: 

H.R.  4643.  A  bUl  to  amend  title  38.  United 
States  Code,  to  repeal  the  10-year  citizenship 
requirement  for  eligibility  for  veterans' 
health  care  benefits  for  lawful  permanent 
residents  of  the  United  States  who  were 
members  of  the  armed  forces  of  Czechoslo- 
vakia or  Poland  during  World  War  I  or  World 
War  II  and  to  extend  such  benefits  to  I'wful 
permanent  residents  of  the  United  States 
who  were  members  of  the  armed  forces  of 
Russia,  the  Union  of  the  Soviet  Socialist  Re- 
publics, Estonia.  Latvia,  or  Lithuania  during 
either  such  war:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SOLOMON: 

H  R.  4644.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  be 
subject  to  adjustment  under  the  Federal 
Salary  Act  of  1967  or  subject  to  any  other 
automatic  adjustment:  to  the  Conunlttee  on 
Post  Office  and  Civil  Service. 
By  Mr.  WATKIN8: 

H.R.  4645  A  bill  to  change  the  name  of 
Clayton  Lake  which  Is  an  element  of  the 
fiood  control  project  for  the  Clayton  and 
Tuskahoma  Reservoirs,  KlamlchI  River.  Okla.. 
to  Sardls  Lake;  to  the  Committee  on  Public 
Works  and  Transportation. 
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By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Conablx)  : 
HA.  4646.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  system  of 
capital  recovery  for  investment  in  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  Increased 
capital  Investment  and  expanded  employ- 
ment opportunities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BOB  WILSON: 
HR.  4647.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  expanded  opportu- 
nities   for    Individuals    to    earn    education 
benefits  based  on  honorable  active  service  In 
the  Armed  Forces,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mr.  WIRTH: 
H.R.    4648.    A   bill    to    amend   the   Public 
Utility  Regulatory  Policies  Act  of  1978  to  re- 
quire the  provision  by  gas  and  electric  util- 
ities of  lifeline  rates  for  essential  needs  of 
residential  consumers  and  schools  and  hos- 
pitals and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ATKINSON : 
H.R    4849.  A  bill  to  establish  an  Energy 
Company   of   America,   and   for   other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  Interior  and 
Insular    Affairs,    Science    and    Technology, 
and  Ways  and  Means. 
By  Mr.  PAUL: 
H.J.  Res.  368.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms 
for  Senators,  to  limit  the  number  of  terms 
any  Individual  may  serve  as  Senator  or  Rep- 
resentative, and  to  limit  the  length  of  each 
session  of  the  Congress;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  YATRON: 
H.J.   Res.   369.  Joint  resolution   to  desig- 
nate   August    4,    1979    as    "National    Health 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  EVANS  of  Indiana: 
H.  Con.  Res.  154.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
Department  of  Energy  must  expedite  Its 
efforts  to  collect  and  verify  energy  Infor- 
mation; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  DORNAN: 
H.   Con.   Res.    155.   Concurrent   resolution 
expressing   the  sense  of  the  Congress  with 
respect  to  the  matter  of  Josef  Mengele;   to 
the  Committee  on  Foreign  Affairs. 

By  Mr.   PASHAYAN   (for  himself,  Mr. 
CoELHO,  Mr.  Johnson  of  California, 
Mr.    DixoN,    Mr.    Lagomarsino,    Mr. 
McCloskey,  Mr.  Matsui,  Mr.  Thobcas. 
Mr.  Shxtmway,  Mr.  Mitchell  of  Mary- 
land, Mr.  Danielson,  Mr.  Fazio,  Mr. 
Lewis,    Mr.    Don    H.   Claitsen,   and 
Mr.  BuRGENXR)  : 
H.  Con.  Res.  156,  Concurrent  resolution  to 
provide  sufficient  diesel  fuel  for  the  trans- 
portation of  fresh  farm  produce;  Jointly,  to 
the   Committees  on  Armed  Services,   Inter- 
state   and    Foreign    Commerce,    and    Public 
Works  and  Transportation. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Wax- 
man,  Mr.  SIMON,  and  Mr.  MorFrrr) : 
H.  Con.  Res.  167.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  support- 
ing and  encouraging  the  President's  efforts 
to  encourage  all  nations  to  Increase  aid  and 
resettlement  assistance  to  Indochlnese  refu- 
gees, and  requestlnit  the  Attorney  General,  In 
conjunction  with  these  efforts,  to  substan- 
tially Increase  the  number  of  Indochlnese 
refugees  paroled  into  the  United  States; 
Jointly,  to  the  Committees  on  Foreign  Affairs, 
and  the  Judiciary. 

By  Mr.  APPLEOATE: 
H.  Res.  343.  Resolution  to  express  the  sense 
of   the   House   of   Representatives   that   the 
United  States  should  pursue  a  policy  of  dis- 
placing a  specified  percentage  of  foreign  oil 


with  domeatic  ooal,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Interior  and  Insular 
Affairs. 


PRIVATE  BILLS  AND  RESOLimONS 

Under  clause  1  of  rule  XXU,  privstte 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  PHILLTP  BURTON : 
H.R.  4650.  A  biU   for  the  relief  of   Anne 
Merry;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ERDAHL: 
H.R.  4651.  A  bUl  for  the  relief  of  Michael 
EUlott  KltMsen;    to   the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  spcmsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  15:  Mr.  Doitghebty.  and  Mr.  Harris. 

H.R.  190:  Mr.  Peiteb. 

H.R.  353 :  Mr.  Mitchell  of  New  York. 

H.R.  1703:  Mr.  Collins  of  Texas,  and  Mr. 
Whiteuurst. 

H.R.    1746:    Mr.    Horton,    Mr.    Carr,    Mr. 

ROUSSELOT,    Mr.    OrriNGER,    Ms.    F^tRARO,    Mr. 

GtiARiKi,  Mr.  Shelby,  Mr.  Zeteketti.  Mr. 
SOLOMON,  Mr.  Leach  of  Louisiana,  Mr. 
TRiBLE,  Mr.  BtrcHANAN,  Mr.  Slack,  and  Mr. 

COUGHLIN. 

H.R.  1916:  Mr.  Ooodling,  and  Mr.  Weaver. 

H.R.  3156:    Mr.  Kildec. 

HJl.  2091:  Mr.  Murphy  of  New  York,  Mr. 
KiLOCE,  Mr.  O'Brien,  and  Mr.  Cheney. 

H.R,  2507:    Mr.  Mkva. 

HJl.  2667:   Mr.  Blanchard. 

H.R.  3668:    Mr.  Blanchard. 

H.R.  9192:  Mr.  Collins  of  Texas,  Mr.  Kind- 
ness, and  Mr.  Wai'iEHURar. 

H.R.  3261:  Mr.  Collins  of  Texas,  and  Mr. 
Obasslet. 

HJl.  3407:   Mr.  Barnes. 

H.R.  3S33:  Mr.  Bingham,  Mr.  Edwards  of 
California,  Mr.  Maouike,  Mr.  Stark,  and  Mi. 
Stokes. 

H.R.  3604:  Mr.  D'Amours,  Mr.  Yates,  Mr. 
Mitchell  of  Maryland,  Mr.  Mikva,  Mr. 
Vento.  Mr.  BoNiOR  of  Michigan.  Mr.  Wour, 
Mr.  Simon,  Mr.  Carr,  Mr.  Seiberling,  Mr. 
Sabo,  Mr.  Dellums,  Mr.  Weiss,  Mr.  Rich- 
mond, Mr.  Nolan,  Mr.  Stark,  Mr.  Gcdoer, 
Mr.  Danielson,  Mr.  Moakley,  Mr.  Oberstar, 
Mr.  Donnelly.  Mr.  Downey,  Mr.  Yatron. 
Mr.  Roe,  Mr.  Gray,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  LuKEN,  Mr.  Thompson,  Mr. 
Fazio,  Mr.  Solarz.  Mr.  Howard,  and  Mr. 
Ratchvord. 

H.R.  3638:  Mr.  Chappell,  Mr.  Mathis.  Mr. 
Nichols,  Mr.  Honker,  Mr.  Pritchard,  Mr. 
LowRT,  Mr.  Kindness,  Mr.  ScHEtriR.  Mr. 
Mottl,  Mr.  Dicks,  Mr.  EIrtel,  Mr.  Williams 
of  Montana,  Mr.  MATStn,  Mr.  Fazio,  Mr. 
DnoN,  Mr.  Leach  of  Iowa,  Mr.  Ratchpord, 
Mr.  MAVROtn,fs,  Mr.  Sabo,  Mr.  Daschle,  Mr. 
Waxman,  Mr.  OuARiNi,  Mr.  McCormack,  Mr. 
ZEFKRcm,  Mr.  Lungren,  Mr.  Coelho,  Mr.  .Al- 
BOBTA,  Mr.  Hutto,  Mr.  Weaver.  Mr.  Wolpe. 
Mr.  Lbland,  Mr.  Atkinson,  Mr.  Boner  of 
Tennessee,  Mr.  Moakley,  Mr.  Reuss,  Mr.  Per- 
kins, Mr.  ERDAHL,  Mr.  Young  of  Florida.  Mr. 
Myers  of  Pennsylvania,  Mr.  WHirEHtmsT,  Mr. 
Derwinski,  Mr.  Downey.  Mr.  Frost,  Mr.  Hin- 
soN,  Mr.  Ottinger,  Mr.  Spence,  Mr.  Robinson, 
Mr.  HoLLKNBBCK,  Mr.  Neal,  Mr.  Drinan,  Mr. 
Richmond,  Mr.  Huckaby,  Mr.  Pepper,  Mr. 
Stark.  Mr.  Breaux,  Mr.  Flood,  Mr.  Markey. 
ItX.  Wbisb,  Mr.  Hagedorn,  Mr.  Edsar,  Mr. 
Qlickman,  Mr.  Dougherty,  Mr.  Adoabbo,  Mr. 
Betill,  Mrs.  Bouquaro,  Mr.  Buchanan,  Mr. 
Cleveland,  Mr.  Corrada,  Mr.  Dickinson,  Mr. 
Edwards  cf  California,  Mr.  Gray,  Mr.  Oilman, 
Mr.  OnrN,  Mr.  Hall  of  Texas,  Mr,  Hawkins, 
Mr.  HuoHES,  Mr.  Jenrette,  Mr.  Lott,  Mr, 
McOadk.  Mr.  McEwEN,  Mr.  Mitchell  of  Mary- 


land, Mr.  Murphy  of  Pennsylvania,  Mr.  Price. 
Mr.  Roe,  Mr.  Rose,  Mr.  Stack,  Mr.  Stmms. 
Mr.  Wampler,  Mr.  Won  Pat,  Mr.  Yatron,  Mr. 
Kogovsek.  Mr.  Stewart,  Mr.  Anthony,  Mr. 
Barnes,  Mr.  Qramm,  Mr.  Shelby,  Mr.  Don- 
nelly, Mr.  Foley,  Mis.  Byron,  Ms.  Ferraro, 
Mr.  Bb>ell,  Mr.  Hall  of  Ohio,  and  Mr. 
Shannon. 

H.R.  3685:  MT.  Stokes,  Mr.  Whitkburst, 
Mr.  Hutto,  Mr.  Gray,  Mr.  Carter,  Mr.  Wolpe, 
and  Mr.  Hinson. 

H.R.  3901 :  Mr.  Rotb,  Mr.  Carter,  and  Mr. 
Hollenbeck. 

H.R.  3905:  Mr.  Stokes,  and  iir.  Walgren. 
H.R.  3906:   Mr.  Ottinger. 
H.R.  3922:  Mr.  Roberts. 
H.R.  3960:   Mr.  Nowak. 
H.R.  3961 :  Mr.  Nowak. 

H.R.  4055:  Mr.  Whitekurst,  Mr.  Lagomar- 
sino. Mr.  Badham,  1ST.  Stangeland.  Mr. 
Daniel  B.  Crane,  and  Mr.  Rinaldo. 

HJl.  4313:  Mr.  Bedell,  Mr.  Stokes,  and 
Mr.  Vento. 

H.B.  4345:  ISi.  Hawkins,  Mrs.  Penwick. 
Mr.  Fisher,  Mr.  Coubter,  and  Mr.  Stokes. 
H.R.  4398:  Mr.  Beard  of  Rhode  Island,  Mr. 
Bedell,  Mrs.  Chisholm,  Mr.  Clingbi.  Mr. 
CouGHLiN,  Mr.  Dixon,  Mr.  Flood,  Mr.  Gray, 
Mr.  Hawkins,  Mr.  Heftel,  Mr.  Lagomarsino. 
Mr.  Leland,  Mr.  Lxtngren,  Mr.  Mineta.  Mr. 
Mttrphy  of  Pennsylvania,  tSi.  Sebelius.  Mr. 
Stewart,  and  Mr.  Stokxs. 

H.R.  4484:  Mr.  Atkinson,  Mi.  Murpht  of 
Pennsylvania,  Mr.  Gatdos,  Mr.  Mters  of 
Pennsylvania,  Mr.  Bennett,  Mr.  Stack.  Mr. 
Wright,  Mr.  Fazio,  Mr.  Rahall,  Mr.  Mav- 
ROULES,  Mr.  Nedzi,  Mr.  Slack,  Mr.  Hughes, 
Mr.  Edgar,  Mr.  Moorhead  of  Pennsylvania, 
Mr.  Walgren,  Mr.  Lowby,  Mr.  Montgomery, 
Mr.  Brinkley,  Mr.  Biacgi,  Mr.  Zablocki,  Mr. 
Dan  Daniel,  Mr.  Muktha,  Mr.  Cavanaugh, 
Mi.  Mollohan,  Mr.  Blanchard,  Mr.  STACcnts, 
Mr.  Stenholm,  Mr.  Price,  Mr.  Stratton,  Mr. 
Hall  of  Texas,  Mr.  Leath  of  Texas,  Mr. 
Hance.  Mr.  Pease,  Mr.  Danielson,  Mr.  Phil- 
lip Burton,  Mr.  Dougherty,  Mr.  Murphy  of 
Illinois,  Mr.  Simon,  Mr.  Bonior  of  Michigan, 
Mr.  Kogovsek,  Mr.  Coelbo,  Mr.  Dbrwinbkl 
and  Mr.  Marks. 

H.R.  4512:  Mr.  Stokes.  Mr.  Daschle,  Mr. 
Fazio,  Mr.  Downey,  and  Mr.  Dougherty. 
U.R.  4530 :  Mr.  Stokes. 
H.J.  Res,  118:  Mr.  Akaka,  Mr.  Pindlet. 
Mr.  Nichols.  Mr.  Scheueb.  Mr.  Patten,  Mr. 
Frenzel,  Mr.  BuRGENER,  Mr.  Eevill,  Mr. 
Kemp,  Mr.  Bedell,  Mr.  Hughes,  Mr.  Rahall, 
Mr.  FoRSYTRE.  Mr.  Goldwater,  Mr.  Rinaldo. 
Mr.  Stokes,  Mr.  Foley,  and  Mr.  Walker. 

H.J.  Res.  228:  Mr.  Steed,  Mr.  Guyer,  Mr. 
Marriott,  Mr.  Kindness,  Mr.  Jeffords,  Mr. 
Fazio,  Mr.  BIathis,  Mr.  Oramm,  Mr.  Vento, 
Mr.  Jenrette.  Mr.  Long  of  Maryland.  Mr. 
Derwinski,  Mr.  Stenholm,  Mr.  Leach  of 
Louisiana,  Mr.  Kemp,  Mr.  LacoMARSiifo,  Mr. 
McDonald,  Mr.  Neal,  Mr.  Panttta,  Mr. 
Coelho,  Mr.  Derrick,  Mr.  CtiNcatR,  Mr. 
Flood.  Mr.  Grassley,  Mr.  Broyhill.  Mr.  E)or- 
NAN,  Mr.  Sebelius,  Mr.  Brtel,  Ms.  Oakar, 
Mr.  Corcoran,  Mr.  Hance,  Mr.  Dougherty, 
Mr.  Rtrsso,  Mr.  Buchanan,  and  Mr.  Stokes. 
H.J.  Res.  331 :  Mr.  Stokes. 
H.  Con.  Res.  131 :  Mr.  Ertel,  Mr.  Oudcer, 
Mr.  Neal,  Mr.  Courter,  Mr.  Stokes,  Mr. 
Ambro,  Mr.  Corrada,  Mr.  Vento,  Mr.  Weiss. 
and  Mr.  Daschle. 

H.  Con.  Res.  139:  Mr.  Stark.  Mr.  Frenzel, 
and  Mr.  Stokes. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petiticxis 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

161.  By  the  SPEAKER:  Petition  of  the 
New  England  S3mod,  Lutheran  Church  In 
America,  Durham,  N.H.,  relative  to  arms  cen- 
tred; to  the  Committee  on  Armed  Services. 

163.  Also,  petition  of  the  New  England 
Synod,  Lutheran  Church  in  America,  Dur- 
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bAm.  N.H..  relative  to  the  SALT  II  agreement: 
to  the  Committee  on  Foreign  Affairs. 

163.  Also,  petition  of  the  Eighth  OeneraJ 
Meeting  of  the  Japan-Korean  Parliamentar- 
ian's Union,  Tokyo.  Japin,  relative  to  North- 
east Asia:  to  the  Committee  on  Foreign 
Affairs. 

1S4.  Also,  petition  of  the  Greater  Hazleton 
Community- Area  New  Development  Organi- 
sation. Inc.,  Hazleton.  Pa.,  relative  to  Hon 
Daniel  J.  Flood;  to  the  Committee  on  Post 
Office  and  Civil  Service 


EXTENSIONS  OF  REMARKS 

within  the  Jurisdiction  of  the  Assistant  Sec- 
retary for  Civil  Rights,  the  Secretary  shall — 

"(1)  make  all  reasonable  effort  to  alert  the 
appropriate  offlclaLs  of  the  State  Education 
Agencies  as  to  the  purpose  and  content  of  a 
proposed  rule  or  regulation;  and 

■■(2|  withdraw  such  rule  or  regulation  If  a 
majority  of  State  Education  Agencies  notify 
the  Secretary  In  writing  of  their  disapproval 
within  thirty  days  of  the  publication  of  the 
proposed  rule  or  regulation  In  the  Federal 
Register." 
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Department  of  Justice  to  bring  any  sort  of 
action  to  require  directly  or  Indirectly  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  Is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped." 


H.R.  43S3 


AMENDMENTS 


HJl.  4389 


Under  clause  6  of  nile  XXm.  proposed 
amendments  were  submitted  as  follows 

HJt.  2444 

By  Mr.  QDATl^: 
— On  page  82,  strike  out  lines  1  through  9. 
Inclusive,    and    Insert    In    their    place    the 
following : 

"(b)  Except  to  the  extent  inconsistent  with 
subsection  (c)  — 

"(1)  the  Secretary,  in  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescribe  such  rules  and  regulations  In 
accordance  with  chapter  5  of  title  S.  United 
States  Code;  and 

"(2)  section  431  of  the  General  Education 
Provisions  Act  also  shall  apply  to  such  rules 
and  regulations  to  the  extent  applicable  Im- 
mediately prior  to  the  effective  date  of  this 
Act.  and  to  rules  and  regulations  promul- 
gated with  respect  to  programs  transferred 
under  sections  301(a)  (i)  and  (2).  302,  303. 
308.  and  30fl  of  thU  Act. 

"(c)  In  promulgating  such  rules  and  regu- 
lations, except  for  rules  and  regulations  to 
ensure    compliance    with    civil    rights    laws 


By  Mrs.  BYRON: 
— Page  10.  line  20.  after  the  period.  Insert  the 
following:  "None  of  the  funds  appropriated 
under  this  paragraph  may  be  obligated  or 
expended  for  any  Inspection  by  the  Secretary 
of  Labor  under  section  8(a)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  of  any 
factory,  plant,  establishment,  construction 
site.  OT  other  area,  workplace,  or  environ- 
ment, where  such  area,  workplace,  or  envi- 
ronment has  been  Inspected  by  an  employee 
of  a  State  acting  pursuant  to  section  18  of 
such  Act  within  the  twelve  mont.hs  preceding 
such  inspection,  provided  that  this  limitation 
does  not  prohibit  the  Secretary  of  Labor  from 
conducting  such  Inspection  at  the  time  and 
place  of  an  Inspection  by  an  employee  of  a 
State  acting  pursuant  to  section  18  of  such 
Act". 


By  Mr.  DORNAN: 

—Page  32.   after  line  2.  add  the  following 
new  section : 

Sec.  509  None  of  the  f^nds  available  under 
this  Act  may  be  used  to  carry  out  any  reve- 
nue ruling  of  the  Internal  Revenue  Service 
which  rules  that  a  taxpayer  Is  not  entitled 
to  a  charitable  deduction  for  contributions 
which  are  used  for  educational  purposes  by 
a  religious  organization  which  Is  an  exempt 
organization  as  described  In  section  170(cl 
(2)  of  the  Internal  Revenue  Code  of  1964. 
—Page  32.  after  line  2.  add  the  following 
new  section: 

Seo  509  None  of  the  funds  available  under 
this  Act  may  be  used  to  carry  out  proposed 
revenue  procedure  4830-01-M  of  the  Internal 
Revenue  Service  entitled  "Proposed  Revenue 
Procedure  on  Private  Tax-exempt  Schools' 
144  PR  9451  through  9455.  February  13.  1979 
F  R    Document  79-4801 ) . 


HR    4392 
By  Mr  COLLINS  of  Texas 
— Page   40,    line   6.    add   the   following   new 
section 

"Sec     605     No   part   of   any    appropriation 
contained  in  this  Act  shall  be  used  by  the 


H.R.  4440 
By  Mr  QUAYLE: 
—Page  16  line  20.  after  the  period.  Insert 
the  following:  "None  of  the  funds  appro- 
priated In  this  paragraph  shall  be  used  to 
reroute  the  Lake  Shore  Limited,  the  Broad- 
way Limited,  the  San  Francisco  Zephyr,  or 
the  Southwest  Limited.". 


EXTENSIONS  OF  REMARKS 


HOMER  PRICE  TELLS  IT  LIKE  IT  IS 
BECAUSE  HE  WORKS  FOR  A  LIV- 
ING AND  KNOWS 


HON.  JOHN  M.  ASHBROOK 

or  oRio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1979 

•  Mr.  ASHBROOK  Mr.  Speaker,  from 
time  to  time,  to  keep  the  Congressional 
Record  on  the  up  and  up,  I  take  the  time 
to  insert  into  this  dsOly  tabloid  of  Wash- 
ington jargon,  semantics,  and  self-serv- 
ing pronouncements,  the  letters  or  state- 
ments of  real,  live  Americans  out  there 
who  tell  It  like  It  is.  This  week.  I  want  to 
Include  in  the  Record  a  letter  from 
Homer  Price,  a  constituent  from  Newark. 
Ohio,  who  operates  one  of  the  most  suc- 
cessful truck  stops  in  America.  It  is  lo- 
cated at  the  junction  of  Interstate  70  and 
Ohio  Route  37  and  appropriately  called 
Ohto  70-37  Truck  Stop. 

Homer  Price  is  very  successful  at  his 
chosen  field.  He  works  hard,  has  expand- 
ed his  business  and  provided  employment 
opportunities  to  msuiy  resourceful  people 
In  our  area.  He  is  a  good  citizen  and  par- 
ticipates In  many  civic  and  business  pur- 
suits. 

Homer  Price  knows  baloney  when  he 
sees  It.  He  writes  me  on  many  occasions 
on  matters  of  public  policy  and  always 
has  a  clear  liulght  into  the  perplexing 
problems  of  the  day.  While  I  congratu- 
late him.  it  is  comforting  to  note  that 


there  are  hundreds,  thousands — indeed, 
millions  of  citizens  out  there  who  work, 
save,  invest,  expand,  develop,  invent,  and 
make  America  tick.  TTiey  do  it,  not  the 
bureaucrats  and  elected  rulers  here  in 
Washington.  We  often  forget  that  fact 
and  we  should  listen  to  them  more.  They 
know,  as  I  have  said  so  many  times,  and 
they  do  not  fool  easy.  They  are  arising  in 
righteous  wrath  against  the  sins  of  the 
Washington  liberals  who  think  they 
know  better  than  the  Homer  Prices,  the 
Bill  Hunters,  the  Tom  Hugs,  and  those 
wonderful  Americans  out  there  who  keep 
working,  producing,  and  only  hope  that 
sooner  or  later,  the  Congress  and  this  ad- 
ministration wake  up  to  the  facts  of  life. 
Pacts  of  life  as  they  relate  to  the  working 
man  and  businessman,  the  farmer,  and 
all  productive  Americans  as  distinguished 
from  the  parasites  who  eat  from  their 
substance. 

Homer  Price  makes  his  living  dealing 
in  a  very  Important  commodity,  petro- 
leum products  and  service,  and  he  knows 
what  is  going  on.  It  would  come  as  no 
surprise  to  me  that  he  would  take  issue 
with  some  of  the  inane  pronouncements 
from  the  Department  of  Energy  and 
their  lackeys  here  in  Washington. 

In  this  case,  Mr.  Price  has  responded 
in  clear  and  concise  terms  to  a  Washing- 
ton release  of  one  of  our  Senators.  It  is 
deserving  of  your  time  and  attention.  We 
are  often  asked  if  a  letter  does  any  good. 
The  answer  Is  always  the  same.  "Tes,  if 
it  is  a  letter  which  has  substance  and 
tells  a  message."  Homer  Price  has  writ- 


ten such  a  letter  and  I  include  it  at  this 
point  in  the  Record: 

Ohto  70-37  Truck  Stop, 
Hebron.  Ohio.  June  /9,  1979 
Hon.  Howard  M.  Mctzenbatjm, 
Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Metzenbaum  :  In  a  recent 
mailing  you  made  to  me  you  Included  s 
short  article  entitled,  "Why  We  Are  Losing 
the  Energy  War".  Quoting  from  this  article 
you  said.  "Along  with  millions  of  other 
Americans.  I  am  extremely  skeptical  that 
there  Is  a  real  shortage.  I  am  convinced  that 
It  Is  a  contrived  shortage  brought  on  by  the 
greed  of  the  oil  companies  for  higher  prices 
and  higher  and  higher  profits."  End  of 
quote!  Senator  Metzenbaum,  we  are  each 
entitled  to  our  own  opinions  but  In  this  case, 
from  my  own  research  and  experience  I'll 
have  to  say.  you  are  dead  wrong  for  reasons 
I  shall  set  forth  below : 

On  the  matter  of  profits:  Many  people 
assume  that  the  recent  Increases  In  product 
cost  translate  Into  Increased  profits  for  the 
oil  companies.  This  has  not  been  true. 

In  my  supplier's  (Union  Oil  Co.  of  Cali- 
fornia) case,  for  example,  they  have  been  re- 
quired to  pay  very  high  coats  for  crude  and 
finished  products  since  the  beginning  of  the 
year.  They  have  paid  as  much  as  t37  per 
barrel  for  delivered  crude  in  order  to  keep 
their  refineries  running  as  full  as  possible 
In  addition,  they  have  purchased  over  60  mil- 
lion gallons  of  dlesel  and  gasoline  at  world 
prices  of  S.BI  per  gallon  for  dlesel  and  well 
over  SI. 00  per  gallon  for  gasoline.  This  haa 
necessitated  an  increase  In  price  of  approxi- 
mately t  IS  per  gallon  since  the  first  of  the 
year  to  recover  Increased  coat.  There  was  no 
increase  In  Union's  profits. 

The  entire  Industry  has  been  criticized  be- 
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cause  of  their  first  quarter  profits.  It  la  mis- 
leading to  compare  a  good  quarter  of  earn- 
ings with  a  poor  one.  Actually  oil  industry 
profits  have  been  leas  than  the  average  of 
total  manufacturing  companies  during  the 
last  three  years.  The  oil  Industry's  return  on 
stockholder  equity  for  1976,  1977  and  1978 
was  14.0  percent.  13.3  percent  and  13.0  per- 
cent respectively.  Total  manufacturing  was 
15.0  percent.  16.0  percent  and  15.1  percent 
respectively.  This  Information  was  obtained 
from  Forbes  and  Fortune  magazines. 

The  shortage  Is  real.  The  factors  Involved 
are  complex. 

As  a  result  of  the  political  turmoil  in  Iran 
last  fall  and  winter,  that  country's  oil  ex- 
ports stopped.  This  was  the  pivotal  event  in 
the  gasoline  shortage  and  the  round  of  higher 
prices  we  are  experiencing.  The  cutoff  of  10 
percent  of  the  free  world's  oil  for  about  70 
days  and  the  subsequent  reduction  of  ex- 
ports by  Iran  meant  a  world  shortage  of 
crude  oil. 

The  impact  was  greatest  on  western  Eu- 
rope and  Japan,  which  relied  heavily  on 
Iranian  oil.  As  such,  these  nations  had  to 
turn  to  other  sources  for  oil  and  began  com- 
peting with  the  U.S.  for  other  foreign  sup- 
plies. 

The  world  shortage  of  crude  caused  by 
Iran  translated  Into  reduced  supplies  of  pe- 
troleum products  In  the  U.S.  But  even  though 
the  shortage  was  publicized.  Americans  con- 
tinued to  demand  more  and  consume  more. 

American  refiners  have  been  delivering 
more  gasoline  and  other  products  than  ever 
before,  but  It  Just  Isn't  enough.  Faced  with 
reduced  crude  oil  supplies,  they  have  been 
meeting  demand  by  drawing  down  their 
inventories  of  products.  In  Union  Oil's  case, 
they  have  been  able  to  keep  their  refineries 
running  at  full  capacity  so  far.  But  despite 
this  high  level,  they  have  not  been  able  to 
keep  pace  with  the  demands  of  customers, 
and  they  can't  be  sure  they  will  be  able  to 
continue  to  obtain  adequate  supplies. 

Along  with  the  Increased  energy  demand. 
which  Includes  motor  gasoline,  two  other 
factors  have  Impacted  on  our  energy  sup- 
piles — unleaded  gasoline  and  the  lead  phase- 
down  program  for  leaded  fuels. 

Beginning  in  1975,  automobile  mstnufac- 
lurers  began  equipping  their  cars  with  cat- 
alytic converters  to  meet  exhaust  emission 
standards.  These  cars  required  unleaded 
fuel.  This  meant  that  refiners  could  not  use 
tetraethyl  lead  as  an  additive  to  boost  the 
octane  of  gasoline  to  an  acceptable  level. 
This  meant  that  they  had  to  employ  exten- 
sive refining  processes,  using  more  crude  oil 
to  create  high  octane  blending  stocks  to 
produce  the  same  volume  of  gasoline.  In 
fact,  a  gallon  of  unleaded  gasoline  requires 
about  seven  percent  more  crude  oil  for  Its 
production  than  a  gallon  of  leaded  fuel. 

More  recently,  environmental  regulatlona 
have  been  calling  for  phasing  out  lead  addi- 
tives In  motor  fuels.  By  reducing  allowable 
lead  levels,  refiners  have  to  use  e^en  more 
high-octane  blending  stocks  such  as  those 
used  In  unleaded  fuels.  The  result,  again,  is 
that  more  crude  oil  Is  required  to  produce  a 
gallon  of  lower-leaded  fuel  that  meets  en- 
gine requirements. 

The  overall  impact  of  Increased  energy 
consumption  and  environmental  regulation 
has  been  a  Jump  In  U.S.  energy  consumption 
from  slightly  over  16  million  barrels  a  day  in 
1975  to  nearly  19  million  barrels  a  day  last 
year. 

This  set  the  stage  for  the  present  situation. 
Iran  was  second  only  to  Saudi  Arabia  as  a 
supplier  of  free  world  oil.  exporting  about 
five  million  barrels  a  day.  The  United  States 
was  taking  about  800,000  barrels  a  day  of 
this  production,  equivalent  to  nearly  five 
percent  of  our  needs.  During  October  and 
November,  the  Iranian  oil  fields  operated 
sporadically  and  finally  all  exports  ceased  on 
Decetnber  36. 
The  world  had  lost  10  percent  of  its  crude 
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oil  supply.  Otber  nations,  notably  Saudi 
Arabia,  temponrlly  increased  production  to 
make  up  part  Of  the  shortfall,  but  It  was  not 
enough.  The  world  was  still  short  about  two 
million  barrels  a  day. 

Tbs  problems  associated  'with  increased 
demand  in  a  period  of  sbc»t  crude  oU  diort- 
ages  has  lieen  oompounded  by  the  reaction 
of  consumsrs.  "Panic  buying"  is  the  only 
way  to  cbaracterlze  the  long  lines  we  have 
seen  at  service  stations  in  some  sections  of 
the  coimtry. 

Union  Oil  Company  Is  processing  all  the 
crude  oU  that  they  can  handle,  yet  the  con- 
sumer wants  still  more  gasoline.  Therefore, 
they  have  had  to  allocate  supplies,  following 
procedures  established  by  the  U.S.  Depart- 
ment of  Energy.  Their  goal  In  adopting  an 
allocation  plan  Is  to  minimize  market  dis- 
ruptions, distribute  available  gasoline  sup- 
plies In  a  fair  and  equitable  manner  and 
make  every  effort  to  serve  their  customers, 
likewise  ourselves,  with  a  minimum  of  in- 
convenience. 

From  strictly  an  economic  standpoint  I'd 
like  to  quote  from  recent  articles  written  by 
well  Imown  eoonomists  such  as  Milton  Fried- 
man, Lance  Morrow,  and  Armen  A.  Alchaln: 

"There  is  an  energy  crisis  because  gov- 
ernment has  decreed  that  there  shall  be 
one." 

"Do  you  want  a  surplus?  Have  the  govern- 
ment legislate  a  minimum  price  that  Is 
above  the  price  that  would  otherwise  pre- 
vail." 

"Eliminate  all  controls  on  the  prices  of 
crude  oil  and  other  petroleum  products.  The 
gasoline  lines  would  melt  faster  than  the 
snows  of  winter." 

"The  problem  is  that  too  many  Americans 
are  accustomed  to  acting  only  in  emergencies, 
and  too  few  of  them  are  persuaded  that  they 
actually  face  one  at  the  moment.  Presiunably 
they  will  wake  up  to  the  certain  knowledge 
of  It  before  too  long." 

"Pallure  to  perceive  the  difference  between 
(a)  increased  scarcity  caused  by  a  reduced 
supply  and  (b)  a  shortage  (excessive  de- 
mand) caused  by  an  Insufficiently  high  price 
Is  the  source  of  our  current  calamity.  Most 
people.  Including  President  Carter,  Energy 
Secretary  James  Schleslnger,  and  Sen.  Henry 
Jackson  (to  name  but  three)  do  not  recog- 
nlee  the  dlilerences.  Ettnce  both  are  now  hap- 
pening, they  confuse  those  two  as  if  they 
were  one  and  the  same  thing. 

Because  there  Is  truly  no  cure  for  the 
reduced  supply,  they  talk  as  If  there  must  be 
no  cure  for  "shortage."  Not  so.  There  Is. 

Summarizing — Let  a  free  market  prevail 
and  It  will  be  easy  to  end  the  current  fuel 
shortage! 

Please  give  some  serious  thought  to  what  I 
have  set  forth  before  you  in  the  above.  After 
you  have  had  a  chance  to  thoroughly  digest 
it  I  would  appreciate  receiving  your  com- 
ments. 

C.  Homer  Price. 
President.  70-37  Corporation. 

p.S. — In  case  you  want  to  read  the  articles 
from  which  I  took  the  above  quotes,  copies 
are  attached. 

[From  Newsweek  magazine,  June  4, 1979] 

Blaming  the  Obstetrician 

(By  Milton  Friedman) 

The  explanations  of  the  energy  crisis  and 
gasoline  shortage  that  gush  forth  from  gov- 
ernment officials,  newspaper  reporters  and 
TV  commentators  are  tantamount  to  blam- 
ing the  otwtetrlclan  for  the  l>aby. 

A  rapacious  oil  Industry  did  not  produce 
the  gasoline  stortage.  Wasteful  consumers 
did  not  produce  the  gasoline  shortage.  Hard 
winter  did  not  produce  the  gasoline  short- 
age. Not  even  Arab  sheiks  produced  the  gaso- 
line shortage. 

After  all,  the  oil  Industry  has  been  around 
for  a  long  time— and  has  always  been  rapa- 
cious. Consumers  have  not  suddenly  become 
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wasteful.  We  have  had  hard  winters  before. 
Arab  Sheika  liave  desired  wealth  as  far  back 
as  human  memory  runs. 

WHY  wow? 

The  subtle  and  sophisticated  people  who 
fill  the  newspf^ier  columns  and  the  airwaves 
with  such  silly  explanations  of  the  gasoline 
shortage  seem  never  to  have  asked  them- 
selves the  obvious  question:  why  is  it  tliat  for 
a  century  and  more  before  1071,  there  were 
no  energy  crises,  no  gasoline  shortages,  no 
problems  about  fuel  oil — except  during  World 
War  n? 

There  Is  an  energy  crisis,  there  are  gasoline 
lines,  for  one  reason  and  one  reason  only. 
Because  government  has  decreed  that  there 
shall  l>e.  Of  course,  government  has  not  done 
so  openly.  The  President  never  sent  a  mesaage 
to  Congress  asldng  It  to  legislate  an  energy 
crisis  and  long  gasoline  lines.  But  he  who 
says  A  must  say  B.  The  government,  t>egln- 
ning  with  President  Nixon  on  Aug.  15,  1971, 
Imposed  maximum  prices  on  crude  oil,  gaso- 
line at  retail  and  other  petroleum  products. 
And,  unfortunately,  the  quadrupling  of 
crude-oil  prices  by  the  OPEC  cartel  In  1073 
prevented  those  maximum  prices  from  being 
abolished  when  all  others  were.  M»Timiiir> 
legal  prices  for  petroleum  products — that  Is 
the  key  element  common  both  to  World 
War  n  and  the  period  since  1971. 

Economists  may  not  know  much.  But  we 
know  one  thing  very  well:  how  to  produce 
surpluses  and  shortages. 

Do  you  want  a  surplus?  Have  the  govern- 
ment legislate  a  minimum  price  that  Is  above 
the  price  that  would  otherwise  prevail.  That 
is  what  we  have  done  at  one  time  or  another 
to  produce  surpluses  of  wheat,  of  sugar,  of 
butter,  of  many  other  commodities,  and, 
most  tragically,  of  teen-age  labor.  The  min- 
imum wage  is  a  legislated  price  above  the 
price  that  would  otherwise  prevail  for  the 
labor  of  many  teen-agers.  Like  every  min- 
imum price.  It  enhances  the  amount  suppUed 
and  reduces  the  amount  demanded,  and  so 
produces  a  surplus.  In  this  case  of  unem- 
ployed teen-agers. 

Do  you  want  a  shortage?  Have  the  govern- 
ment legislate  a  maximum  price  that  Is  be- 
low the  price  that  would  otherwise  prevail. 
That  Is  what  New  York  City  and,  more  re- 
cently, other  cities  have  done  for  rental  dwel- 
lings, and  that  Is  why  they  all  suffer  or  will 
soon  suffer  from  housing  shortages.  That  U 
why  there  were  so  many  shortages  during 
World  War  n.  That  Is  why  there  Is  an  energy 
crisis  and  a  gasoline  shortage. 

There  Is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoline  shortage  tomorrow — 
and  I  mean  tomorrow  and  not  six  months 
from  now.  Eliminate  all  controls  on  the 
prices  of  crude  oil  and  other  petroleum  prod- 
ucts. The  gasoline  lines  would  melt  faster 
than  the  snows  of  winter. 

Otber  misguided  policies  of  government 
and  the  monopolistic  behavior  of  the  OPBC 
cartel  might  keep  petroleum  products  ex- 
pensive, but  they  would  not  produce  the  dis- 
organization, chaos  and  confusion  that  we 
now  confront. 

CAS  WOTTLD  COST  LESS 

And,  perhaps  surprisingly,  this  solution 
would  reduce  the  cost  of  gasoline  to  the  con- 
stimer — the  true  cost.  Prices  at  the  pump 
might  go  up  a  few  cents  a  gallon,  but  the  cost 
of  gasoline  today  Includes  the  time  and  gaso- 
line wasted  standing  in  line,  and  hunting  for 
a  gas  station  with  gas,  plus  the  SIO.S  billion 
annual  budget  of  the  Department  of  Ener- 
gy, which  amounts  to  around  9  cents  per  gal- 
lon of  gasoline. 

Why  has  this  simple  and  foolproof  solu- 
tion not  been  adopted?  So  far  as  I  can  see, 
for  two  basic  reasons — one.  general,  the 
other,  specific.  To  the  despair  of  every  econ- 
omist, it  sesms  almost  impossible  for  most 
people  other  than  trained  economists  to  com- 
prehend how  a  price  system  wcwks.  Reporters 
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and  TV  commentators  seem  especially  resist- 
ant to  the  elementary  principles  they  sup- 
posedly imbibed  in  freshman  economics. 
Second,  removing  price  controls  would  reveal 
that  the  emperor  is  naked — It  would  show 
how  meleas.  Indeed  harmXul,  are  the  activities 
of  James  Scbleslnger  and  bis  20,000  em- 
ployees. It  might  even  occur  to  someone  bow 
much  better  off  we  were  before  we  had  a  De- 
partment of  Energy. 

(Prom  the  Los  Angeles  Times,  June  6.  1979 1 

Lrr  Pars  Mabket  P»EV*n.:  It's  East  To  End 

Gas  SHoaTACE 

(By  Armen  A.  Alchlani 

The  current  calamitous,  unnecessary  gaso- 
line shortage  Is  caused  by  the  recent  effec- 
tiveness of  legal  ceilings  on  the  price  of  gaso- 
line. And  the  shortage  would  be  eliminated 
over  night  If  those  price  controls  were  re- 
moved. Liet  me  explain  why  that  statement  is 
not  foollab. 

Controls  on  retail  prices  of  gasoline  were 
Imposed  several  years  ago,  but  up  until  about 
a  month  ago  the  celling  permissible  price — 
about  90  cents  a  gallon — was  far  above  the 
market-clearing  price,  about  70  cents 

In  the  past  few  months  the  Iranian  cut- 
back, with  continued  inflation  of  prices  In 
general,  and  now  the  government  mandated 
reduction  In  production  of  gasoline  to  stock- 
pile more  heating  oil  for  the  winter  has  re- 
duced the  supply  of  gasoline  so  much  that 
the  market  clearing  price  has  risen  far  above 
the  currently  permissible  celling  of  about  90 
cents.  The  current  market-clearing  price  Is 
probably  about  tl  to  $1.25  a  gallon. 

But  whether  that  guess  Is  correct  or  not 
would  quickly  be  verified  by  removal  of  the 
legal  celling  on  gasoline  prices.  Then  prices 
would  rise  enough  to  eliminate  the  shortage, 
and  furthermore  that  would  not  raise  every- 
one's cost  of  getting  and  using  gasoline  If 
all  that  weren't  true,  all  economists  paid  by 
your  taxes  at  the  state  universities  should  be 
fired,  since  that  is  an  Important  Implication 
of  what  they  are  paid  to  teach. 

To  see  why,  the  first  thing  Is  to  realize  that 
the  amount  of  gasoline  demanded,  like  any 
good,  depends  not  only  on  Its  usefulness,  and 
one's  Income,  family  size,  type  of  Job.  age. 
etc.,  but  also  upon  the  market  price  But  only 
price  can  adjust  quickly  to  avoid  imbalances 
between  amount  available  and  amount  de- 
manded. If  supply  falls,  whether  of  meat. 
ahoes,  or  gasoline,  remaining  use  values  and 
hence  its  market  price  rises.  How  high?  To 
whatever  height  will  do  what  the  old  price 
did,  and  that  Is  to  make  the  amount  people 
want  to  buy  not  exceed  the  amount  avail- 
able. Always  there  Is  some  higher  price  that 
will  do  that,  whether  you  like  It  or  not.  By 
rising  that  high,  "shortages"  are  avoided, 
even  if  It  doesn't  reduce  "scarcity."  And  It 
Is  the  crucial,  but  ignored,  distinction  be- 
tween "Increased  scarcity"  and  "shortage" 
that  helps  understanding  of  the  present 
events. 

Scarcity  always  exists  for  all  goods:  meat, 
shoes,  clothing,  cars,  housing,  pencils,  and 
Rolls-Royces,  yet  for  none  of  these  is  there 
a  shortikg*.  Anyone  can  buy  whatever 
amounts  of  those  goods  his  income  and  per- 
sonal circumstances  and  market  price  in- 
duces him  to  try  to  buy.  Scarcity  of  a  good 
means  It  Is  not  so  plentiful  as  to  make  one 
more  unit  worthless.  It  Isn't  free.  It  Is  valu- 
able. 

Increased  scarcity  Is  a  reduced  supply  rela- 
tive to  demand,  so  that  each  unit  Is  more 
valuable.  Even  then,  a  shortage  will  not  occur 
unless  the  price  la  not  allowed  to  rise  to 
match  the  new  higher  value  of  each  remain- 
ing unit. 

3.  Any  good  whose  price  Is  restrained  below 
a  markat  clearing  level  will  experience  a 
"ahortafs."  People  want  to  buy  more  than 
la  available.  Queues,  outages,  and  waiting 
lists  develop  as  people  find  that  at  the  price 
being  asked,  sellers  don't  have  as  much  as 
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buyers  demand  That  "excessive  amount  de- 
manded" relative  to  supply  Is  what  we  see 
as  a  "shortage." 

But  when  not  held  down  by  law,  the  price 
win  be  bid  up  to  whatever  height  will  make 
the  good  so  costly  as  to  restrain  people  from 
trying  to  buy  more  than  Is  available.  Before 
deciding  that  Is  cruel,  unfair,  and  undeslr- 
Bble.  It  must  be  admitted  It  would,  In  any 
event,  eliminate  the  excessive  demands — even 
though  It  may  not  necessarily  Increase  the 
supply. 

A  higher  price  of  gasoline  will  and  does. 
in  fact,  make  people  consume  less.  Though 
most  people  do  not  talk  that  way.  they  act 
that  way.  They  say.  "I  must  have  gasoline 
to  drive  to  work."  But  when  faced  by  higher 
prices  and  a  higher  cost  of  getting  and  using 
gasoline,  those  who  drive  to  work  do  act 
differently,  or  at  least  some  of  them  do — 
with  sharing,  less  frequent  shopping,  smaller 
cars.  Blower  speeds.  less  acceleration  and 
more  bus  riding  They  forsake  less  valuable 
uses  so  as  to  continue  the  more  valuable 
uses,  like  driving  to  work. 

No  escape  Is  possible  from  these  facts  and 
behavior  When  prices  are  released,  as  they 
someday  certainly  will  be.  they  will  rise  to 
where  we  will  pay  a  money  price  exactly  as 
high  as  the  now  higher  valued  use  of  a 
gallon  of  scarcer  gasoline.  And  that  will  mean 
we  win  pay  the  cost  by  exchanging  useful 
goods  rather  than  by  wasting  time  waiting  In 
line  at  less  convenient  times — activities  with 
no  socially  redeeming  merit. 

When  exchanges  via  prices  are  used  to 
get  gasoline,  the  buyer  is  giving  to  the  rest 
of  society  something  useful  in  exchange  for 
the  gasoline  that  he.  rather  than  the  rest 
of  society,  gets  to  use 

Failure  to  perceive  the  difference  between 
I  a  I  increased  scarcity  caused  by  a  reduced 
supply  and  (b)  a  shortage  (excessive  de- 
mand) caused  by  an  insufficiently  high  price 
Is  the  source  of  our  current  calamity.  Most 
people.  Including  President  Carter.  Energy 
Secretary  James  Schleslnger.  and  Senator 
Henry  Jackson  (to  name  but  three)  do  not 
recognize  the  differences.  Since  both  are  now 
happening,  they  confuse  those  two  as  If  they 
were  one  and  the  same  thing. 

Because  there  is  truly  no  oure  for  the 
reduced  supply,  they  talk  as  if  there  must  t>e 
no  cure  for   "shortage."  Not  so.  There  Is. 

They  probably  believe  the  "shortage"  of 
gasoline  In  1974  during  the  first  Arab  cut- 
back, which  reduced  supply,  ultimately  dis- 
appeared as  more  gasoline  was  later  pro- 
duced. Not  so  More  gasoline  was  not  pro- 
duced Increased  scarcity  remained.  Instead, 
the  shortage  disappeared  only  because  the 
celling  prices  were  raised.  The  market  price 
was  permitted  to  rise  high  enough  to  re- 
strain the  amounts  demanded  by  the  public 
to  the  smaller  supply  The  shortage  disap- 
peared In  1975  only  because  prices  were 
allowed  to  rise;  the  supply  of  gasoline  did 
not  increase 

It  Is  Important  to  see  also  that  the  cost 
of  getting  and  using  scarcer  gasoline  will  In- 
crease with  or  without  price  controls,  even 
If  perfectly  enforced.  Why?  When  less  is 
available,  the  pertinent  Issues  are:  Who  Is 
going  to  use  less?  Por  what  uses?  And  who 
win  make  those  decisions? 

No  matter  why  the  amount  of  gasoline 
is  reduced,  the  fact  that  less  Is  available 
forces  some  answer  to  each  of  those  ques- 
tions. "What  uses  shall  we  foresake?"  I  as- 
sume we  want  to  foresake  only  the  less  valu- 
able uses,  as  we  Judge  them.  In  order  to 
continue  with  the  more  valuable.  Those  re- 
maining higher  valued  continuing  uses  to 
which  gasoline  can  be  put  are  higher  valued 
whether  or  not  government  limits  the  legal 
price.  Do  not  confuse  the  legal  price  with 
the  use  value. 

An  obstinate  belief  of  some  people  that 
the  value  of  having  gasoline  can  be  kept 
low  by  limiting  the  price  to  be  as  low  as 
when  there  was  more  gasoline  Is  Just  plain 
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wrong.  The  quicker  that  obstinate  error  Is 
understood  by  politicians  and  the  public, 
the  better  Yet  Carter  and  his  politicians 
refuse  either  to  understand  or  admit  they 
understand  that  pervasive.  Inescapable,  over- 
whelming fact  of  life.  As  a  result  we  are 
suffering  the  consequences  of  these  price 
controls.  We  are  not  allowed  In  a  civilized 
fashion  to  offer  money  to  sellers  of  gasoline. 
Instead  we  now  compete  like  barbarians  In 
wasteful  forms — standing  In  lines.  Inconveni- 
ent service  hours — a  gigantic  social  waste 
In  a  futile,  ignorant,  deceptive  effort  to  keep 
values  and  costs  low. 

Why  not  Issue  ration  coupons?  Someone 
must  then  decide  who  Is  going  to  get  some 
more  and  who  is  going  to  have  less,  since 
gasoline  Is  obviously  more  valuable  in  some 
uses  than  in  others.  So,  certainly,  coupons 
should  and  would  be  marketable,  once  Issued 
to  the  Initial  recipient. 

Users  will  have  to  pay  a  money  price  (below 
the  market  clearing  price,  else  there  would 
be  no  shortage),  plus  giving  up  the  value 
of  the  coupon.  Consumers  will  pay  the  full 
price  for  gasoline  in  the  form  of  too  low 
a  money  price  to  the  gasoline  supplier  plus 
either  some  payment  for  purchase  of  extra 
coupons  or  some  amount  of  wealth  forsaken 
If  people  use  their  own  coupons  Instead  of 
selling  them.# 


A   SHORT   COURSE   ON   INFLATION: 
PART  n 
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•  Mr.  MICHEL.  Mr.  Speaker,  inflation 
can  be  cured.  But  the  cure  demands  the 
willingness  to  endure  short-term  agony 
for  long-term  relief.  So,  at  any  rate,  Is 
the  argument  of  the  second  part  of  a 
Wall  Street  Journal  series  on  inflation. 

It  would  seem  that  nothing  short  of 
a  total  transformation  In  the  way  we 
see  ourselves  as  a  people  can  stop  the 
inflationary  spiral.  Anything  short  of 
that  will  be  useless.  The  answer  to  the 
inflation  problem  is  not  to  be  found  in 
economic  theories  but  in  our  wiUingness 
to  confront  the  basic  truth  put  succinctly 
by  Milton  Friedman:  "There  ain't  no 
such  thing  as  a  free  lunch." 

At  this  time,  I  wish  to  insert  in  the 
Record,  'High-Priced  Cure:  Fight  To 
End  Inflation,  Experts  Say,  Will  Take 
Years  and  Risk  a  Slump,"  by  Richard  J. 
Levine,  the  Wall  Street  Journal,  Wed- 
nesday, June  20,  1979: 
HioH-PaicxD  Ctnut:  Pioht  To  Ctnis  iNrLATioN. 

ExpcsTs  Say,  Will  Take  Yeaks  and  Risk 

A  Slump 

( By  Richard  J.  Levine) 

Curbing  Infiatlon  will  be  a  long,  painful 
struggle. 

That  Is  the  almost- universal  Judgment  of 
the  nation's  academic  economists  and  busl- 
nsas  forecasters  as  they  ponder  the  worst, 
most-tenacious  Inflation  In  U.S.  history. 
While  they  are  divided  on  the  exact  causes 
of  the  trouble,  private  analysts  agree  with 
the  Carter  administration's  basic  conclusion 
that  there  Isn't  any  quick,  easy  way  out. 

"I  have  no  magic  cure."  says  Martin  Feld- 
steln,  president  of  the  prestigious  National 
Bureau  of  Economic  Research  and  one  of 
the  most  highly  regarded  younger  economists 
in  the  country.  "The  notion  that  you  could 
push  some  button  and  stop  It — that's  crazy," 
says  Robert  Solow  of  the  Massachusetts  In- 
stitute of  Technology.  "There  Is  no  simple 
solution." 
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On  Wall  Street,  WUUam  Preund,  chief 
economist  of  the  New  York  Stock  Exchange, 
predicts  a  "painful  adjustment  to  a  better 
world."  A  few  miles  uptown.  In  his  mid- 
Manhattan  office  overlooking  Park  Avenue, 
Tllford  Oalnes  of  Manufacturers  Hanover 
Trust  Co.  worries  that  "we  may  have  to  make 
a  choice  between  a  serious  recearton  and 
far-worse   inflation." 

Indeed,  after  more  than  four  years  of  ex- 
pansion, most  private  economists  believe 
that  the  economy  soon  will  slip  Into  reces- 
sion and  thus  confront  the  administration 
with  a  difficult  decision.  On  the  ere  of  his 
reelection  campaign.  President  Carter  could 
choose  to  abandon  the  antl-lnflatlon  flgtat 
and  return  to  expansionary  policies  that 
would  guarantee  more  Inflation.  Or  be  could 
accept  a  recession  and  higher  unemploy- 
ment. In  hopes  of  eventually  "wringing  out 
Inflationary   pressures. 

"The  administration  doesn't  want  to  have 
Inflation,  and  It  doesn't  want  to  have  a  re- 
cession." says  MIT's  Stanley  Fischer,  co-au- 
thor of  a  best-selling  college  textbook  on 
economic  policy-making.  "But  It  can't  have 
It  both  ways.  That's  its  dilemma."  Mr.  Feld- 
steln  adds:  "If  unemployment  starts  rising 
and  the  administration  panics,  we  will  go 
back  into  an  expansionary  phase  with  prices 
rising  again.  We  will  have  accomplished 
nothing." 

TWO    HARSH    REALrms 

The  problems  facing  Washington  policy 
makers  today  are  rooted  in  two  harsh  reali- 
ties: Inflation  has  become  the  dominant  fea- 
ture of  the  economic  landscape — changing 
expectations  and  behavior  patterns — and  the 
weapons  available  for  fighting  inflation  re- 
main crude. 

As  most  economists  see  It,  there  aie 
three  ways  to  fight  Infiatlon:  tight  govern- 
ment spending,  tax  and  monetary  policies 
aimed  at  reducing  demand:  direct  govern- 
ment Intervention  to  restrain  wages  and 
prices  through  voluntary  guidelines,  manda- 
tory controls  or  tax  Incentives  and  penal- 
ties: and  "structural"  changes  that,  among 
other  things,  reduce  the  costs  of  government 
regulation  on  business  and  Increase  incen- 
tives for  capital  Investment. 

Although  these  weapons  can  be  used  sep- 
arately or  In  combination,  as  the  Carter  ad- 
ministration Is  currently  doing,  most  econo- 
mists think  that  fiscal  and  monetary  re- 
straint are  needed.  E^ren  a  leading  liberal 
economist  like  Arthur  Okun,  designer  of  a 
tax-based  antl-lnflatlon  program,  advocates 
"enough  fiscal-monetary  discipline  to  pro- 
vide a  safety  margin  against  excess  de- 
mand." 

HIGH    COST    or    ACTION 

The  problem  for  economic  policy  makers 
Is  that  the  price  of  restraint  adequate  to  re- 
duce Inflation  can  be  high,  largely  because 
public  expectations  of  continued  inflation 
have  become  so  deeply  ingrained.  Beryl 
Sprlnkel,  executive  vice  president  and  econ- 
omist at  Chicago's  Harris  Trust  &  Savings 
Bank,  warns  that  to  change  expectations, 
"We're  going  to  have  to  have  restrained  pol- 
icies for  several  years  with  unemployment 
running  In  the  8  i>ercent  to  9  percent  range." 
Such  policies,  he  says,  would  reduce  Inflation 
to  6  percent  or  7  percent  annually  from  the 
9  percent  to  10  percent  expected  this  year. 

Manufacturers  Hanover's  Mr.  Oalnes,  who 
supports  the  administration's  watrs-prlce 
guidelines  because  "on  the  margin  they  can 
be  useful,"  predicts  that  the  short,  mild 
recession  generally  anticipated  "won't  have 
enough  effect  in  the  marketplace  to  bring 
Inflation  under  control."  Only  "three  or  four 
years  of  mild  recession"  with  the  Jobless  rate 
as  high  as  7.5  percent  or  a  "more-severe  re- 
cession" with  unemployment  reaching  0  per- 
cent or  10  percent  Is  likely  to  reduce  Inflation 
significantly,  he  says. 

MIT's  Mr.  Solow  maintains  that  any  antl- 
lnflatlon   policy   that   avoids   precipitating 
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"serious  recessions"  must  encompass  very 
modest  goals.  He  suggests  trying  to  shave  e 
half  a  percentage  point  a  year  off  the  infla- 
tion rate.  "You'd  be  doing  very  well,"  he 
says,  to  go  from  9  percent  Inflation  to  5  per- 
cent inflation  in  eight  years. 

The  critical,  unanswerable  question  is 
whether  the  public  and  the  politicians  have 
the  patience  and  the  willpower  for  a  long, 
painful  antl-lnflatlon  battle  entailing  a  re- 
cession and  rising  unemployment. 

Opinion  polls  do  show  that  the  public 
regards  Inflation  as  tlie  nation's  most  serious 
problem  and  favors  substantial  cuts  in  gov- 
ernment spending  in  an  effort  to  control  it. 
As  a  result,  analysts  like  John  Casson  of 
American  Express  Co.  suspect  that  the  next 
recession  will  generate  "less  pressure  for  the 
qulclt  flx"  and  "Congress  wUl  tolerate  a  high- 
er rate  of  unemployment  than  in  the  past" 
t>efore  moving  toward  expansionary  policies. 

But  there  is  considerable  doubt  among 
economists  and  pollsters  about  the  depth  and 
durability  of  the  public's  inflatlon-flgbtlng 
willpower.  They  note  that  unemployment 
hasn't  yet  begtin  to  rise  and,  at  5.8  percent, 
isn't  a  sign  meant  problem  for  most  adults. 
Moreover,  it  isnt  at  all  clear  that  the  public, 
despite  its  general  unhapplness  with  govern- 
ment spending  and  big  federal  deflcits,  is 
ready  to  accept  reductions  in  government 
services  and  programs. 

For  example,  William  HamUton,  a  Wash- 
ington-based pollster,  says  he  flnds  people 
aren't  "willing  to  give  up  anything"  when 
asked  speciflcally,  "what  programs  would  you 
cut?"  Edgar  Fiedler,  an  economist  with  the 
Conference  Board,  a  business  research  orga- 
nization. Is  highly  siceptlcal  of  the  antl-ln- 
flUion  eeal  of  the  public  and  the  politicians. 
"Under  the  pressure  of  recession,"  he  pre- 
dicts, "we  will  resort  to  old  policies  that  have 
nurtured  inflation  for  the  last  IS  years." 

Bairy  Bosworth,  the  frustrated  director  of 
the  government's  CouncU  on  Wage  and  Price 
Stability,  frequently  notes  that  "inflation 
could  be  brought  to  a  halt"  if  economic  pol- 
icies turned  extremely  restrictive.  He  esti- 
mates that  for  every  percentage  point  shaved 
from  the  inflation  rate  through  such  policies, 
an  additional  one  million  people  would  have 
to  be  tossed  out  of  work  for  two  years.  But, 
he  adds,  "We  cannot  run  an  economy  day  in 
and  day  out  with  10  mUllon  and  12  million 
persons  unemployed." 

Because  of  the  high  social  costs  Involved  in 
fighting  inflation  with  flscal  and  monetary 
policies  alone,  some  economists  have  been 
advocating  a  diversified  attack,  including  di- 
rect restraints — voluntary  or  mandatory — on 
wages  and  prices.  Mandatory  controls  are  fa- 
vored by  such  well  known  economists  as 
John  Kenneth  Oalbralth,  lately  of  Harvard, 
and  Robert  Hellbroner,  of  the  New  School  for 
Social  Research  in  New  York.  Declares  Mr. 
Hellbroner,  "We  know  exactly  how  to  control 
Inflation — ^permanent  wage  and  price  con- 
trols." 

Mr.  Hellbroner  concedes,  however,  that 
controls  are  "sheer  hell'  to  administer  and 
tlaat  "people  would  have  to  be  very  afraid  of 
Inflation"  before  the  government  turned  to 
controls.  Administration  officials  have  re- 
peatedly vowed  that  they  won't  resort  to 
controls,  which  Congress  would  first  have  to 
authorize,  because  they  distort  the  economy 
and  are  only  a  "short-term  device." 

The  administration  is,  of  course,  employ- 
ing voluntary  wage-price  guidelines  backed 
by  Jawboning"  pressure  in  an  attempt  to 
cool  inflation.  And  last  October,  President 
Carter  proposed  using  tax  incentives,  the 
newest  anti-inflation  weapon  developed  by 
academic  economists,  in  the  effort  to  break 
the  wage-price  spiral. 

Mr.  Carter's  "real  wage  insurance"  program 
would  have  given  limited  tax  cuts  to  groups 
of  workers  whose  pay  rose  7  percent  or  less 
In  1070,  if  consumer  prices  climbed  more 
than  7  percent.  The  most  anyone  could  have 
received  under  the  program  would  have  been 
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tflOO.  But  Congress,  in  effect,  killed  the  pro- 
posal in  April.  It  died  for  a  number  of  t«*- 
sons,  including  congressional  concern  that, 
with  prices  rising  far  faster  than  7  percent, 
the  insurance  would  have  cost  th«  gown- 
ment  much  more  than  the  estiinated  $2^ 
bUlion. 

Despite  this  settiack,  the  idea  of  a  tax- 
based  anti-inflation  program  still  intrigues 
many  economists.  Brookings  Institution's 
Mr.  Okun  recently  told  Congress:  "I  remain 
patient  and  persistent.  I  am  more  encour- 
aged that  tlie  President  saw  fit  to  propose 
real  wage  insurance  than  I  am  dla^polnted 
by  its  rejection  by  ttie  Congress." 

In  and  out  of  government,  there  is  also 
growing  recognition  of  tlae  need  to  overhaul 
the  federal  regulatory  process.  Declaring  that 
"the  overall  regulatory  system  has  become 
burdensome  and  unwieldy"  and  contributes 
to  inflation.  President  Carter  recently  sub- 
mitted legislation  that  would  require  federal 
agencies,  when  proposing  new  rules,  to  list 
possible  alternatives  and  the  costs  and  bene- 
fits of  each.  Every  regulatory  agency  also 
would  have  to  review  its  major  rules  and  to 
streamline  procedures  for  hearings  on  pro- 
posed regulations. 

Officials  are  also  considering  development 
of  a  "regulatory  budget"  that  would  provide 
an  estimate  of  the  total  costs  imposed  on 
the  private  economy  by  regulatory  agencies 
each  year — costs  that  some  private  econ- 
omists contend  are  exceeding  tlOO  billion. 
"The  idea  starts  with  the  recognition  that 
the  regulatory  agencies  mandate  substantial 
costs  on  the  private  sector  but  have  no 
budget-like  limitations  on  how  much  pri- 
vate-sector spending  their  regulations  can 
require,"  explains  White  House  economist 
Charles  Schultze. 

Change  in  the  regulatory  process  is  likely 
to  come  slowly  and  won't  slash  inflation 
rates  quickly.  Environmental  groups,  for  in- 
stance, are  battling  efforts  to  cut  the  cost 
burden  on  business  of  clean-air  and  other 
environmental  rules.  And  certain  regulated 
Industries,  notably  trucking,  are  resisting 
proposals  to  reduce  government  controls  and 
open  up  competition — changes  tliat  would 
contribute  to  the  anti-inflation  fight.  But  the 
long-run  payoff  from  closer  scrutiny  of  fed- 
eral regulation  could  be  great.  Regulatory 
costs  currently  are  scheduled  to  climb 
sharply  in  coming  years. 

Increasing  numbers  of  businessmen,  econ- 
omists and  poUcy  makers  are  convinced  th«t 
the  long  struggle  against  inflation  must  also 
Include  steps  to  spur  capital  investment  and 
growth  in  productivity,  or  output  per  hour 
of  work,  both  of  which  liave  slowed  signlfl- 
cantly.  "Business  Investment  in  this  coun- 
try is  inhibited  because  we  are  armwtg  the 
most  severe  in  the  world  when  it  comes  to 
taxing  capital  gains  and  corporate  income, 
to  allowing  for  depreciation  of  assets  and  to 
extending  tax  credits  for  Investments,"  says 
David  Rockefeller,  chairman  of  Chase  Man- 
hattan Bank. 

Many  executives  and  government  oflteials 
favor  allowing  companies  to  depreciate  fac- 
tories and  equipment  more  quickly  for  tax 
purposes  as  a  means  of  increasing  capital 
Investment.  A.  Robert  Abboud,  chalrmim  of 
the  First  National  Bank  of  Chicago,  has  an- 
other sviggestlon  to  promote  savings  and  en- 
courage investment:  remove  ceillnga  on  in- 
terest rates  that  financial  institutions  can 
pay  savers  and  then  tax  only  the  income  re- 
sulting from  the  "real"  Interest  rate— that 
is,  the  portion  of  the  rate  that  exceeds  infla- 
tion. 

Significantly,  the  stress  on  savings,  invest- 
ment and  productivity  is  coming  not  only 
from  businessmen  and  bankers  but  also  from 
such  former  strongholds  of  liberal  economics 
as  the  Joint  Economic  Committee  of  Con- 
gress. In  its  1970  report,  the  first  in  30  y«ars 
endorsed  by  both  the  Republican  mliiarlty 
and    the    Democratic    majority,    the    panel 
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callMl  (or  poUcle*  "that  will  nim  re«I  bust- 
oaM  flzod  Inraatment  to  12  percent  of  real 
grcMB  national  product."  the  total  output  of 
goods  and  aervloes  adjusted  for  Inflation. 
Last  year,  suob  InTestment  amounted  to 
10  percent  of  ONP. 

Many  of  these  Ideas — wage-price  guide- 
lines, regulatory  rsTlalon,  Increased  produc- 
tlTlty — bave  been  Incorporated  In  an  Inno- 
Tatlve  bill  Introduced  by  Rep.  Stanley  Lun- 
dlne,  a  New  York  Democrat,  and  five  House 
colleagues.  "Tba  Comprehensive  Antl-Infla- 
tlon  Act  of  1B70."  he  says,  "would  require  a 
coordinated  federal  antl-lnflatlon  strategy. 
encompassing  changes  In  a  wide  range  of 
economic  and  regulatory  policies." 

In  the  final  analysts,  the  outcome  of  the 
battle  against  Inflation  will  depend  as  much 
on  politics  as  on  economics.  There  aren't  any 
shortcuts  back  to  price  stability.  As  Treasury 
Secretary  liflchael  Blumenthal  said  recent- 
ly: "The  great  question  is  whether  we  will 
have  the  courage,  wisdom  and  discipline  to 
maintain  a  true  course  involving  short-term 
sacrlflces  for  long-term  gains."« 
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•  Mr.  YOUNG  of  Mlaaourl.  Mr.  Speaker. 
I  would  like  to  address  a  paradox  that 
exists  between  the  HUD  Independent 
agencies  iM?proprlatlon  bill  and  HUD's 
actual  policies.  The  HUD  appropriation 
bill  that  Is  currently  before  us  stresses 
the  need  tor  budget  restraint.  The  Com- 
mittee on  Appropriations  noted  in  their 
report  on  this  bill  that  the  Federal  Gov- 
ernment must  strive  to  earn  the  greatest 
return  on  every  subsidised  housing  dol- 
lar Invested.  One  way  of  achieving  this 
goal  is  by  reducing  the  number  of  new 
housing  units  built  throughout  the 
country.  Let  me  quote  from  the  commit- 
tee report: 

New  housing  units  require  annual  pay- 
msnts  that  arc  almost  twice  as  high  as  ex- 
isting units.  Clearly,  where  market  condi- 
tions are  favorable,  a  good  case  can  be  made, 
on  the  basis  of  cost  effectiveness,  to  utilize 
existing  unlU.  This  point  is  vital,  and  it  is 
the  principal  rationale  behind  the  commit- 
tee's recommendations  for  fiscal  year  1080. 

I  think  that  everyone  will  agree  that 
one  of  the  top  priorities  of  the  »6th 
Congress  is  to  curb  inflation  by  reducing 
Govenunent  spending.  And  HUD  can  do 
its  part  by  reducing  the  number  of  new 
housing  units  built.  Yet.  Judging  from 
HUD'S  recent  actions  in  my  district, 
which  is  St.  Louis  County,  Mo.,  this  De- 
partment Is  far  from  budget  conscious. 
I  am  referring  to  a  problem  that  St. 
Louis  Oofunty  is  having  with  HUD  over 
the  eoaununlty  development  block  grant 
program.  For  the  past  few  months.  HUD 
has  bMn  threatening  to  disapprove  St. 
Louis  County's  aiH>Ueatlon  for  t«.M4.000 
in  community  dereloiiinent  fimds  unless 
the  county  increases  its  efforts  to  build 
subatdlnd  housing  for  low-  and  mod- 
erate-Income families.  The  main  issue  is 
whether  the  coun^  should  meet  the 
housing  needs  of  its  low-income  resi- 
dents through  new  construction  or  re- 
habilitation. While  St.  Louis  County  offl- 
dala  believe  tliat  these  needs  can  be  best 


EXTENSIONS  OF  REMARKS 

met  by  rehabilitating  existing  housing 
units,  HUD  officials  are  insisting  that 
the  county  meet  these  housing  needs  by 
building  new  units.  Given  the  housing 
conditions  that  exist  in  St.  Louis  County, 
rehabilitating  existing  housing  units 
rather  than  building  new  units  better 
serves  the  housing  needs  of  the  munic- 
ipalities in  the  St.  Louis  area  because  it 
stabilizes  these  communities.  In  addi- 
tion, rehabilitation  Is  a  more  economical 
way  of  providing  housing  for  low-income 
families.  Yet,  instead  of  commending  St. 
Louis  County  for  trying  to  meet  its  hous- 
ing needs  through  such  economical 
means,  HUD  is  insisting  that  the  county 
spend  a  great  deal  of  money  to  build 
new  housing  units.  This  is  a  good  ex- 
ample of  HUD's  inflationary  policies. 

The  FHA  mortgage  insurance  pro- 
-ams are  another  area  where  HUD 
needs  to  tighten  its  money  belt.  FHA 
mortgage  insurance  programs  are  de- 
signed to  facilitate  homeownership  for 
those  Individuals  who  are  likely  to  en- 
counter difficulty  in  getting  a  loan  from 
a  commercial  lending  institution.  A 
number  of  St.  Louis  municipal  officials 
have  noted  that  due  to  the  liberal  poli- 
cies of  the  FHA  programs,  many  families 
are  assuming  mortgage  debts  which 
they  cannot  repay,  resulting  in  fore- 
closure. And  it  is  alarming  to  realize 
that  1  year  after  a  family  has  defaulted 
on  an  FHA  losui,  they  are  eligible  to 
apply  for  another  loan,  after  resulting 
in  another  foreclosure  By  tightening  the 
FHA  mortgage  Insurance  programs. 
HUD  could  save  the  Federal  Government 
a  great  deal  of  money. 

The  above  are  Just  two  areas  where 
HUD  can  be  faulted  for  wasteful  Gov- 
ernment spending.  Unfortunately,  the 
average  American  taxpayer  must  pay 
for  these  wasteful  HUD  policies.  I  think 
that  HUD  should  be  held  accountable 
for  its  Inflationary  policies.* 


June  27,  1979 


tion  3  dealing  with  production  capacity 
and  supply.* 


DEFENSE  PRODUCnON  AMEND- 
MENTS/ SYNTHETIC  FUELS.  HJl. 
3930  PERSONAL  EXPLANATION 


HON.  JAMES  L.  OBERSTAR 

or   IflNNKSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  on 
Tuesday  evening,  June  26,  I  was  un- 
avoidably absent  and,  therefore,  unable 
to  vote  in  favor  of  final  passage  of  the 
defense  production  amendments/syn- 
thetic fuels  bill.  The  measure,  designed 
to  Increase  domestic  energy  supplies  by 
production  of  synthetic  gas  and  oil  fuels 
is  critically  needed ;  accordingly.  I  would 
have  voted  enthusiastically  for  rollcall 
vote  No.  284. 

Moreover.  Mr.  ^>eaker.  I  would  like- 
wise have  voted  in  favor  of  two  amend- 
ments, rollcall  vote  Nos.  282  and  283 ;  the 
former  striking  the  language  authoriz- 
ing the  President  to  require  suppliers  to 
provide  the  Government  with  synthetic 
fuels  to  meet  naticmal  defense  needs,  the 
latter  prohibiting  purchase  contracts  to 
be  awarded  to  the  top  eight  oil 
companies. 

On  rollcall  vote  No.  280,  I  would  have 
voted  to  limit  the  time  of  debate  for  sec- 


FRANK  LOPEZ 


HON.  HENRY  A.  WAXMAN 

or   CALirOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  the  Los 
Angeles  ccunmunity  was  most  fortunate 
to  have  had  Frank  Lopez  as  a  concerned 
and  dedicated  citizen.  The  accomplish- 
ments of  his  lifetime  will  live  on  to  make 
a  better  future  for  all  of  us.  Frank  was 
bom  in  Mexico  City  on  December  5, 
1910.  Soon,  the  Lopez  family  moved  to 
Los  Angeles  after  a  brief  sojourn  in 
Cuba.  Frank  absorbed  his  principles  at 
an  early  age  from  the  example  set  by  his 
mother,  Loretta.  While  attending  Long 
Beach  Poly  High  School,  and  with  his 
mother's  strong  support,  Frank  orga- 
nized a  Mexican  students'  club,  which 
at  that  time  was  a  high  point  in  the 
annals  of  the  school. 

After  graduation,  Frank  became  a 
labor  organizer,  and  served  in  many  of- 
ficial capacities  during  his  years  in  the 
field  with  the  Ship  Builders  and  Steel 
Workers  Unions,  as  president,  vice  pres- 
ident, and  business  manager.  He  became 
involved  in  many  types  of  community 
activities  over  the  years,  serving  on  the 
board  of  TELACU— the  East  Los  Angeles 
Community  Union — and  as  a  member  of 
the  Mayor's  Committee  on  Aging,  and  of 
the  Hispanic  Task  Force  for  the  National 
Endowment  for  the  Arts.  Prank  was 
acutely  conscious  of  the  social  and  eco- 
nomic needs  of  Latino  immigrants,  and 
of  the  need,  also,  to  provide  a  center 
which  would  help  to  preserve  their  cul- 
tural heritage.  He  was  one  of  a  small 
group  of  public-spirited  citizens  who 
founded  the  center,  La  Plaza  de  la  Raza 
on  July  14,  1970.  They  persuaded  the  Los 
Angeles  City  Council  to  sponsor  La  Plaza 
as  a  nonprofit  orgEinization,  and  started 
their  activities  in  a  decrepit  boathouse 
in  Lincoln  Park. 

Frank  devoted  all  of  his  energy  and 
time  to  La  Plaza  from  the  moment  of  its 
inception.  He  worked  without  salary  for 
10  months,  paid  for  his  own  expenses  and 
telephone  calls,  to  give  the  center  the 
best  possible  start.  La  Plaza  de  la  Raza 
prospered  and  grew.  It  is  now  a  com- 
munity resource  center,  and  Frank's 
dream  was  to  see  it  grow  into  a  tmi- 
verslty  of  the  arts.  Anne  Lopez,  working 
at  Frank's  side  and  sharing  his  activities, 
has  been  appointed  to  the  board  of  La 
Plaza  de  la  Raza  to  take  Frank's  vacated 
place.  She  hopes  to  help  bring  Frank's 
dreams  to  fruition. 

Frank  is  survived  by  Anne,  his  wife; 
and  by  his  sister,  Mary  C.  Swift;  his  son, 
WiUiam,  an  engineer;  and  by  his  adopted 
daughter.  Irith  Shalmony.  Frank  Lopez' 
family  and  the  countless  friends  and 
Los  Angeles  citizens  for  whom  he  worked 
will  join  hands  at  La  Plaza  de  la  Raza 
on  July  14.  not  to  mourn  his  passing  but 
to  celebrate  his  achievements.  I  ask  the 
Members  to  Join  with  me  in  honoring 
Frank  Lopez,  a  man  who  spent  his  life 
showering  gifts  upon  others.* 


I 
June  27,  1979 

THE  CASE  FOR  DECONTROL  OF  DO- 
MESTIC OIL  PRICES 


HON.  LEE  H.  HAMILTON 

or  htdiama 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday,  June  27,  1979,  into  the  Con- 
gressional Record : 

The  decontrol  of  domestic  oil  prices  is 
shaping  up  as  one  of  the  liveliest  battles  of 
the  96tb  Congress. 

Dome&tic  oil  prices  have  been  under  fed- 
eral controls  since  1971,  the  year  President 
Nixon  Imposed  a  general  wage-price  freeze 
on  the  economy.  Although  the  freeze  was 
eventually  lifted,  Congress  twice  extended 
controls  to  hold  down  oil  price  Increases  In 
the  aftermath  of  the  Arab  embargo.  The  last 
extension,  in  1976,  mandated  an  end  to  con- 
trols by  October,  1981  and  gave  the  President 
the  power  to  order  decontrol  after  May,  1979. 
President  Carter  recently  decided  to  exercise 
this  authority. 

The  President's  order  will  remove  con- 
trols gradually  over  the  next  26  months.  The 
gradual  approach  Is  intended  to  soften  the 
impact  of  higher  oil  prices  on  the  economy. 
Also,  Mr.  Carter  has  proposed  a  tax  on  the 
windfall  profits  the  oil  companies  will  have 
because  of  decontrol.  The  President  wants 
to  use  receipts  from  the  tax  for  development 
of  alternate  energy  sources  and  mass  transit, 
and  for  assistance  to  low-income  families 
who  will  be  hit  hardest  by  higher  oil  prices. 

Mr.  Carter  has  made  a  politically  unpopu- 
lar but  very  necessary  move.  Decontrol  is 
unpopular  because  msmy  people  believe 
there  is  no  oil  shortage.  They  think  It  will 
accomplish  little  beyond  raising  the  price 
of  gasoline  and  enriching  the  oil  companies. 
In  my  view,  however,  decontrol  is  a  painful 
necessity.  It  is  the  first  element  of  a  policy 
which  recognizes  both  that  oil  supplies  arc 
limited  and  that  our  increasing  dependence 
on  them  Is  perilous.  I  support  gradual  de- 
control with  a  tax  on  the  windfall  profits  of 
the  oil  companies. 

The  main  drawback  of  decontrol  is  a  high- 
er price  for  oil.  Consumers  will  be  faced  with 
Inconvenience  and,  in  some  cases,  hardship. 
Although  decontrol  wUl  probably  add  4c-ec 
to  the  price  of  a  gallon  of  gasoline  by  1982, 
tax  rebates  to  poorer  consumers  should  take 
the  worst  of  the  sting  from  the  Increase. 
The  effect  of  decontrol  on  Inflation  Is  un- 
certain. Some  estimates  put  the  Inflation 
rate  a  percentage  point  higher  due  to  de- 
control, but  there  are  mitigating  factors. 
The  price  of  only  30  percent  of  the  oil  we 
consume  will  be  affected,  and  the  controls 
themselves  may  have  raised  prices  by  stimu- 
lating demand  and  helping  oil  exporters  In 
their  efforts  to  fix  prices.  Also,  decontrol 
will  strengthen  the  dollar.  Some  inflationary 
pressures  will  be  offset  since  as  much  as  one 
percentage  point  of  the  Inflation  rate  may 
come  from  the  weak  dollar. 

Decontrol  will  have  many  positive  benefits. 
According  to  the  best  estimates,  domestic  oil 
production  wUl  Increase  1  percent-3  percent 
over  the  next  two  years,  with  consumption 
of  oil  falling  0.5  percent  during  the  same 
period.  After  1984.  consumotion  could  be 
nearly  2  percent  below  expected  lerela.  The 
extra  domestic  production  will  reverse  a  dis- 
turbing decline  of  the  past  five  years.  Savings 
on  Imports  will  not  be  enormous— at  least 
300.000  fewer  barrels  of  oil  per  day  than  we 
would  have  Imported  without  decontrol — but 
neither  will  they  be  Inslvnlflcant.  Combined 
with  the  savlnes  of  other  nations,  they  could 
create  a  bit  of  slack  In  a  very  tight  oil  market. 
Oil  exporters  would  then  have  to  forego  their 
price  hikes.  Iran  has  shown  us  that  the  dlf- 
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ference  between  surplus  and  shortage,  be- 
tween price  BtabUlty  and  price  increase.  Is 
only  a  percentage  point  or  two. 

Decontrol  will  bring  other  benefits  as  weU. 
it  wlU  get  rid  of  an  outdated  and  unrespon- 
sive regulatory  bureaucracy  which  lias  done 
as  much  to  worsen  tlie  energy  problem  as  It 
has  to  solve  it.  Controls  have  caused  spot 
shortages  of  gasoline,  distorted  the  mix  of  oil 
products  on  the  market,  and  confused  both 
the  government  and  the  oU  companies  with 
their  Incredible  complexity.  Decontrol  will 
allow  the  market  to  determine  a  realistic 
price  and  allocate  a  scarce  supply,  taaks 
which  the  government  has  consistently  failed 
to  do  well.  Yet  another  benefit  of  decontrol  is 
the  Incentive  it  will  provide  for  a  shift  to 
alternate  sources  of  energy.  Most  alternate 
sources  are  costly  and  wlU  not  be  used  as 
long  as  the  price  of  oU  is  kept  artifically  low. 
Energy  from  oU  shale,  alcohol,  coal  deriva- 
tives, sunlight,  and  other  sources  is  on  the 
verge  of  economic  self-support.  Continuation 
of  controls  only  ensures  that  this  energy  wlU 
not  be  widely  available. 

Decontrol  makes  sense  on  the  interna- 
tional scene.  Our  reluctance  to  pay  the  true 
cost  of  oil  makes  It  difficult  for  us  to  convince 
other  nations  that  we  are  serious  about  con- 
serving energy.  It  prompts  oil  exporters  to 
charge  everyone  more  for  oil.  It  troubles  our 
allies,  who  want  to  cooperate  with  us  in 
cutting  oU  consumption  world-wide.  By  re- 
quiring us  to  pay  what  other  importing  na- 
tions pay  for  oil,  decontrol  wUl  solve  a  host 
of  international  problems.  It  is  the  responsi- 
ble choice  for  one  of  the  world's  largest  con- 
sumers of  oil. 

The  matter  of  decontrol  has  sparked  an  in- 
tense debate  In  Congress.  As  legislators  come 
forward  to  state  their  points  of  view,  I  am 
concerned  that  the  real  Issue  not  be  over- 
looked. Congress  cannot  dictate  what  oil 
shall  cost.  OU  exporters  set  the  price,  and  all 
of  Congress'  good  Intentions  will  not  sway 
them.  U  Congress  tries  to  keep  controls  In 
place,  the  inevitable  results  will  be  recurring 
shortage  and  continued  dependence.o 


AZORES  BASE  AGREEMENT 


HON.  LEE  H.  HAMILTON 

or   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  on 
June  18.  1979,  the  United  States  and 
Portugal  signed  the  exchange  of  notes 
finalizing  a  9-year  agreement,  retro- 
active to  1974,  for  continued  U.S.  use  of 
the  Azores  base  facilities. 

The  negotiations  of  this  agreement, 
which  extends  to  February  1983,  took 
considerable  time  to  conclude,  but  it  is 
an  important  reaffirmation  of  our  con- 
tinuing close  ties  with  a  NATO  ally.  Sub- 
ject to  congressional  approval,  $140  mil- 
lion in  economic  and  military  assistance 
will  be  provided  to  Portugal  pursuant  to 
one  of  the  notes  exchanged. 

Attached  for  the  consideration  of  my 
colleagues  is  a  letter  from  the  Depart- 
ment of  State  describing  the  contents  of 
the  agreement: 

DCPAKTMENT   Or   STATB, 

Waahttigton,  D.C.  June  20,  1979. 
Hon.  Ln  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Hepresentatives, 
Washington.  D.C. 
DSAK    Mb.    Crabican:    Deputy    Assistant 
Secretary  Ahmad  Indicated  in  her  February 
22  testimony  before  the  Subcommittee  on 
Europe   and  the  Middle  East  the   Depart- 
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ment's  wlllingnesa  to  rtlscunw  with  memMts 
of  the  House  Foreign  Affairs  Committee  the 
status  of  negotiations  to  renew  U.S.  rights 
at  Lajes  Air  Base  In  tlie  Azores.  Tou  and  some 
of  your  coUeagues  and  staff  were  briefed  In 
March  and  the  views  expressed  were  taken 
fuUy  Into  account  as  the  negotiations  pro- 
ceeded toward  conclusion.  We  are  pleased  to 
inform  you  that  on  June  18,  Secretary  Vanoe 
and  Foreign  Mlnlater  Freltas  Crux  signed  the 
exchange  of  notes  enaiigiTig  the  nine  year 
agreement,  retroactive  to  1074,  for  continued 
United  States  use  of  the  Azores  tiaae  facul- 
ties. 

On  March  S,  1979,  Ambassador  Bloomfleld 
presented  a  set  of  three  draft  notes  to  the 
Portuguese  Foreign  Minister.  The  notes 
formed  the  baais  of  the  final  agreement.  One 
exchange  of  notes  extends  VS.  peacetime 
stationing  and  transit  rights  In  tlie  Azores 
under  the  1951  agreement  (with  subsequent 
amendments)  through  February  4.  1988.  A 
second  set  of  notes  mdlcates  that,  subject  to 
Congressional  authorization  and  appropria- 
tion, the  United  States  la  prepared  to  offer 
$60  million  in  miUtary  assistance  over  the 
fiscal  years  1980  and  1981  and  $80  million  In 
security  supporting  assistance  to  be  used  In 
the  Azores  over  fiscal  years  1980,  1981,  1982, 
and  1983.  The  second  note  does  not  directly 
link  the  assistance  with  renewal  of  LaJes 
base  rights.  The  third  note  takes  the  form  of 
a  letter  from  the  Ambassador  to  the  Portu- 
guese Foreign  Minister  offering  to  review  the 
labor  relations  aq>ects  of  the  technical  ar- 
rangements at  the  base. 

In  order  to  answer  any  further  questions 
which  the  Committee  may  have  about  the 
renewal  of  the  LaJes  agreement,  we  would 
be  pleased  to  meet  with  Committee  members 
and  staff. 

Sincerely, 

DOTTCLAS  J.  Bemnet,  Jr., 

Assistant  Secretarji  for  Congressional 

Relations.^ 


REMARKS  IN  SUPPORT  OP  THE 
DERWmSKI  MOTION  TO  IN- 
STRUCT THE  HOUSE  CONFEREES 
TO  STRIKE  AN  AMOUNT  OP 
MONEY  FOR  DIRECT  GRANTS  IN 
MILITARY  AID  TO  TURKEY 


HON.  WILUAM  D.  FORD 

or  mcRiaAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

*  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  today  to  support  Mr.  Derwirski's 
motion  to  Instruct  the  House  conferees 
to  strike  $50  million  of  direct  military 
grants  to  Turkey.  There  are  two  very 
important  reasons  I  support  this  motion. 

First,  last  year,  the  Congress  lifted  the 
sanctions  against  arms  for  Turkey  when 
that  government  promised  this  Govern- 
ment it  would  do  something  positive 
about  Cyprus.  According  to  everything 
I  have  read  and  have  been  told  there  is 
no  evidence  that  the  conditions  for  hu- 
man existence  on  the  part  of  the  island 
imder  Turkish  control  have  been 
improved. 

Second,  someone,  somewhere  is  trying 
to  avoid  the  House.  The  request  for  the 
supplemental  money  came  tram  the  ad- 
ministration after  the  passage  of  H.R. 
2575  back  in  May  of  this  year.  I  do  not 
like  to  see  any  subject  or  question  delib- 
eratelv  maneuvered  around  the  legis- 
lative process  like  this  thing  has  been. 

There  has  been  talk  that  the  House 
has  very  little  inclination  to  vote  more 
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military  grant  money  for  Turkey.  Well, 
that  Is  correct.  I  feel  that  imtll  the 
Turkish  Oovemment  does  something 
positive  about  Cyprus  we  should  con- 
sider >»«>M"g  all  military  assistance  to 
that  govemmetit.  I  do  not  advocate  halt- 
ing the  aid  of  the  United  States  for 
human  services  to  the  people  of  Turkey, 
but  something  positive  must  happen  on 
Cyprus  and  it  must  happen  soon. 

So,  I  suggest  that  we  support  Mr. 
DnwnfSKi's  motion.  I  suggest  that  the 
Turkish  Government  take  notice  of  this 
action  and  do  something  positive  and 
keep  the  promises  made  so  long  ago. 

Thank  you,  Mr.  Speaker.* 


THE  COMMUNIST  VIETNAMESE: 
BARBARIANS.  AS  PREDICTED 


HON.  ROBERT  H.  MICHEL 

or  nxnfois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  only  2 
years  ago  prominent  Americans.  Includ- 
ing at  least  one  who  still  holds  a  high 
position  in  the  Carter  administration. 
Journeyed  to  New  York  City  to  greet  the 
representatives  of  Communist  Vietnam 
These  Americans  praised  the  Vietnam- 
ese and  applauded  them.  One  American, 
well-known  for  his  fierce  denunciations 
of  the  previous  governments  of  South 
Vietnam,  declared  that  he  had  waited  for 
such  a  moment  for  15  years. 

Today,  no  responsible  person  can  deny 
that  the  present  government  of  Vietnam 
Is,  as  many  of  us  said  It  would  be,  amon« 
the  most  barbaric  In  history.  What  the 
Communists  in  Vietnam  are  doing  to 
their  own  people  In  uprooting,  robbing, 
and  quite  literally  driving  them  out  to 
sea  to  die  from  exposure  of  thirst  or 
hunger  is  so  Inhuman  that  words  cannot 
adequately  describe  the  horror 

Those  whose  diligent  and.  admittedly, 
successful  efforts  to  undermine  South 
Vietnamese  governments  on  the  grounds 
of  the  supposed  political  and  moral  su- 
periority of  the  Communists,  must  live 
with  the  fact  that  they  have  helped  In- 
stall a  brutal  bunch  of  thugs  and  mur- 
derers in  Saigon.  Some  of  those  most 
prominent  in  the  wrongly  named  "anti- 
war" movement  (they  were  not  against 
war  in  Vietnam — they  were  against  war 
aimed  at  the  Communists)  have  had  the 
courage  to  admit  they  helped  to  put  in 
power  a  regime  that  is  without  pity  or 
mercy  for  those  within  Its  own  borders 
with  whom  it  disagrees  politically.  Oth- 
ers, including  the  Carter  administration 
ofBcial,  remain  silent  as  the  genocide 
continues. 

At  this  point  I  wish  to  Include  In  the 
Record  two  editorials  that  address  the 
issue  of  the  refugees  of  Communist  Viet- 
namese barbarianism :  "A  Job  for  the 
Summit"  from  the  Wall  Street  Journal, 
June  20.  1979,  and  "The  Mad  TrafBc  In 
South  East  Asia,"  the  New  York  Times, 
June  17, 1879. 

The  editorials  follow : 

A  Joa  roB  Tm  SuMKrr 

(By  tba  Sdlton  of  The  A«lftn  Wkll   Street 

Joumaii 

Onljr  dayi  before  tbe  leaden  of  the  seven 
moat    powerful    industrlftl    nations    are    to 
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gather  at  the  summit  In  Tokyo,  the  growing 
refugee  crisis  In  Southeast  Asia  Is  taking 
a  new  and  dangerous  turn.  It  begins  In 
Hanoi,  where  a  moralistic  government  awash 
In  pompous  talk  about  concern  for  Its 
masses.  Is  making  the  extortion  and  expul- 
sion of  Its  own  people  the  regime's  moet 
profitable  economic  activity.  The  crisis 
breaks  as  a  tidal  wave  of  human  misery 
across  the  beaches  of  Vietnam's  neighbors — 
Thailand.  Malaysia.  Indonesia,  the  Philip- 
pines and  Hong  Kong.  It  could  end  in  con- 
tinued desperation  or  even  death  for  tens  of 
thousands — unless  the  world  wakes  up  to 
what  Is  going  on. 

Tbe  loudest  cry  came  last  week  from 
Malaysia.  A  senior  official  declared  the  na- 
tion would  expel  the  74.000  Vietnamese  who 
have  taken  refuge  on  Its  soil.  It  would  build 
boats  to  ship  them  away  If  necessary.  "If 
they  try  sinking  the  boats,  they  won't  be 
rescued."  Deputy  Prime  Minister  Mahathir 
Mohamad  warned.  "They  will  drown.'  More- 
over, the  official  announced  Malaysia  Intends 
to  enact  legislation  enabling  It  to  shoot  on 
sight  any  further  refugees  trying  to  come 
ashore  Dr.  Mahathir's  outburst  must  mark 
one  of  the  few  times  a  government  official 
has  announced  to  the  press  the  Intention 
to  conunlt  mass  murder.  Fortunately,  his 
remarks  don't  reflect  government  policy, 
a  fact  that  other  Malaysian  officials  promptly 
made  clear  privately  and  later  made  clear 
publicly  m  briefings  In  Kuala  Lumpur. 

But  Dr.  Mahathir's  remarks  do  reflect  a 
genuine  anger  and  anguish,  and  they  must 
be  heard.  While  Malaysia  doesn't  Intend  to 
expel  Immediately  all  74,000  refugees  on  Its 
sou.  It  has  already  begun  expelling  thou- 
sands of  refugees  In  unofficial  encampments 
on  Its  beaches.  It  probably  won't  shoot  new- 
comers on  sight.  But  It  will  seek  to  pre- 
vent them  from  landing.  And  Its  hardening 
attitude  Is  being  taken  In  concert  with  other 
members  of  the  Association  of  Southeast 
Asian  Nations,  particularly  Thailand  and 
Indonesia,  who  are  also  toughening  their 
stances  toward  the  tens  of  thousands  of  ref- 
ugees a  month  who  are  making  the  perilous 
Journey  out  of  Vietnam  by  boat.  These  ref- 
ugees are  now  leaving  Vietnam  at  the  rate 
of  700,000  a  year 

Vietnam's  Southeast  Asian  neighbors 
aren't  responsible  for  this  shame.  The  blame 
rests  squarely  with  the  Communist  rulers  In 
Hanoi  and  their  cynical  backers  In  Moscow, 
who  seem  ready  to  support  Just  about  any 
Hanoi  policy  as  long  as  by  doing  so  they  keep 
an  ally  on  China's  southern  border. 

By  armed  conquest  the  Hanoi  regime  has 
seized  control  of  the  former  South  Vietnam, 
and  treats  It  like  conquered  territory.  The 
National  Liberation  Front,  once  the  darling 
of  war  opponents  In  the  West,  has  Ijeen  dis- 
missed summarily.  Its  usefulness  gone.  Effec- 
tive power  rests  only  with  transplanted 
northerners  A  tottering  economy,  already 
reeling  from  wars  and  floods,  has  been  deci- 
mated by  rigorous  application  of  social 
theories  which  have  so  far  failed  the  north — 
except  as  Instruments  of  control  and  repres- 
sion Freedoms  are  gone  and  people  displaced, 
driven  Into  "new  economic  zones"  which 
have  transplanted  poverty  more  than  abol- 
ished It  Such  things  have  removed  the  In- 
centives many  Vietnamese  had  for  rebuilding 
their  nation,  so  thousands  are  fleeing  of  their 
own  accord. 

In  addition,  the  regime  is  expelling  untold 
thousands  more — a  slsable  portion  of  Its 
1  8  million  realdenta  of  Chinese  descent.  An- 
cient racial  hatreds  were  aggravated  by  the 
Slno- Vietnamese  border  war  earlier  this  year, 
and  now  Hanoi  want*  the  Chinese  out.  It 
sees  them  aa  a  present  or  potential  fifth 
column,  so  official  policy  Is  to  squeeze  them 
out  of  their  possessions,  then  set  them  adrift 
toward  unfriendly  shores. 

Vietnam  knows  many  will  drown  before 
their  crowded  Junks  or  Illegally  hired  freight- 
ers can  reach  land.  But  traditional  racism 
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and  xenophobia  are  now  strengthened  by 
greed.  The  Hong  Kong  government  estimates 
official  extortion  could  prove  worth  S3  billion 
to  Vietnam  at  a  time  when  It's  suffering 
partly  because  It's  at  war  in  Cambodia,  and 
partly  because  It  enforces  domestic  policies 
which  don't  work  and  wont  work.  Hong 
Kong  may  exaggerate  this  figure  in  hopes 
others  will  help  aUevlate  tbe  problem.  But 
tbe  point  Is  correct.  Hanoi  clearly  Is  using 
the  forced  export  of  Its  own  people  to  gen- 
erate gold  and  cash  It  needs  desperately,  and 
to  eliminate  lifelong  residents  whose  pres- 
ence It  finds  Inconvenient. 

But  while  the  blame  for  this  problem  rests 
squarely  In  Hanoi  and  Moscow,  the  respon- 
sibility for  helping  the  refugees  rests  with 
the  Free  World.  Yet  the  reception  they  re- 
ceive Is  a  scandal  In  the  bouse  of  decent 
men.  It  has  been  more  than  six  months  now 
since  the  first  signals  surfaced  that  tbe 
trickle  of  early  refugees  from  Vietnam  was 
going  to  turn  Into  a  well -organized  and 
massive  exodus.  These  signals  began  in  No- 
vember 1978.  with  tbe  voyages  of  tbe  Hal 
Hong  and  the  Southern  Cross,  the  first  two 
cf  the  packed  refugee  freighters. 

The  record  Is  one  that  ought  to  bring 
shame,  particularly  on  the  wealthy  nations 
of  the  world.  Japan,  the  richest  nation  In 
Asia  and  one  that  didn't  fight  In  but  profited 
handsomely  from  the  Vietnam  war,  has  ad- 
mitted but  a  handful  of  refugees  for  perma- 
nent resettlement.  It  Is  talking  of  admitting 
another  few  hundred  and  Is  reportedly  being 
pressed  to  take  10,000,  but  to  date  It  refuses. 
Australia,  an  underpopulated  nation,  has 
done  better,  taking  20,000  refugees.  France, 
Britain.  West  Germany  talk  of  taking  only  a 
few  thousand  at  a  time.  The  U.S.,  the  richest 
nation  and  one  with  a  special  responsibility 
toward  Indochina,  has  made  a  home  for  more 
than  200.000  refugees,  more  than  any  other 
nation,  and  Is  currently  taking  In  some  7.000 
refugees  a  month. 

But  none  of  these  efforts  bears  any  relation 
to  the  scale  of  what  will  be  needed.  Today 
refugees  are  escaping  or  being  driven  from 
Vietnam  at  the  rate  of  60.000  a  month,  yet 
the  Free  World  finds  permanent  homes  for 
but  10,000  a  month.  Nations  big  and  small 
are  playing  a  sorry  game  of  passing  the  buck. 
The  United  Nations  Is  frantically  administer- 
ing camps  and  Importuning  Its  shareholders. 
But  as  In  most  cases,  the  UN  Is  proving  Inef- 
fective at  getting  things  done.  As  of  May  31. 
the  U.S.  estimates,  some  318.000  refugees 
were  sitting  In  UN-admlnlstered  camps 
throughout  Southeast  Asia,  hotels  of  humil- 
iation, degradation  and  despair.  This  doesn't 
Include  thousands  more  driven  into  Thailand 
from  Laos  and  Cambodia  by  Vietnam's 
armies  and  their  local  subordinates. 

As  they  keep  these  refugees  waiting.  Free 
World  leaders  offer  all  sorts  of  excuses.  They 
have  economic  problems  at  home.  They  are 
squabbling  about  Jurisdiction.  They  are  fret- 
ting about  health  hazards  and  worried  about 
assimilation.  Some  argue  that  the  refugees 
are  those  who  lacked  the  backbone  to  defeat 
Communist  aggression  and  so  deserve  the 
fate  that  befell  them  In  Vietnam.  Such  ex- 
cuses should  be  seen  for  what  they  are — 
handwriting,  buckpasslng  and  demagoguery. 
The  refugees  deserve  no  stigma.  They  have 
committed  no  crime.  They  are  victims  of 
totalitarianism.  They  are  seeking  freedom 
and  a  tolerable  life. 

And  they  must  be  helped  quickly.  Spurred 
by  pressure  from  the  governor  of  Hong  Kong, 
which  la  putting  up  more  than  54.000  Viet- 
namese refugees  despite  the  fact  that  It's  one 
of  the  most  crowded  cities  on  earth,  Britain's 
Prime  Minister  Margaret  Thatcher  Is  calling 
for  a  ma^r  conference  to  begin  real  work  on 
the  refugee  problem.  Har  Initiative  is  right 
on  target.  And  a  good  place  to  start  la  at  ths 
summit.  The  Free  World's  leader*  will  be 
gathering  there  next  week.  Tb«y  have  lots  to 
talk  about — mainly  economic  problem*  stem- 
ming from  the  oil  crisis  now  sweeping  the 
world.  These  are  important  topics.  But  the 
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industrial  nations  also  must  consider  more 
than  domestic  comfort  If  their  poUtlcal  prin- 
ciples are  to  have  any  more  slgnlflcance  than 
those  of  Hanoi. 

An  obvious  opportunity  1*  only  two  weeks 
away.  From  the  Tokyo  summit,  tbe  Ameri- 
can Secretary  of  State,  Cyru*  Vance,  wUl  fly 
to  Ball  for  a  meeting  with  tbe  foreign  min- 
isters of  tbe  Association  of  Southeast  Asian 
Nations.  If  tbe  rich  are  to  keep  their  erwli- 
blllty.  Mr.  Vance  must  be  empowered  to 
speak  for  all  seven  and  to  promise  new  and 
substantial  help.  If  such  help  isnt  fortb- 
comlng,  last  week's  cry  from  Mayalsla^-a 
cry  arising  from  anger  felt  by  all  Southeast 
Asian  nation*— could  turn  from  a  plea  of  des- 
peration into  real  and  bloody  policy  for 
which  tbe  rich  nations  too  would  have  to 
share  blame. 

The  Mad  TKAmc  in  Southiast  Asia 

"You  have  always  been  a  loyal  Commu- 
nist," the  Vietnamese  jjoUce  are  said  to  have 
told  a  man  in  Hanoi,  "but  Isn't  your  grand- 
mother a  Chinese?"  When  he  admitted  *be 
was,  they  threw  him  out  of  the  country.  A*  it 
turned  out,  he  was  one  of  the  lucky  ones:  he 
bad  the  money  to  pay  his  passage,  and  tbe 
boat  didn't  sink. 

According  to  an  indiscreet  ofllclal  at  Viet- 
nam's foreign  ministry,  that  Oovemment  has 
decided  to  rid  itself  of  most — maybe  aU— 
of  the  one  million  ethnic  Chinese  in  a  popu- 
lation of  60  mUllon.  Tbe  Vietnamese  contend 
that  this  minority  has  been  uncooperative 
and  unproductive.  Like  other  peoples  of 
Southeast  Asia,  the  Vietnamese  majority  bas 
long  resented  tbe  urban  and  industrious  Chi- 
nese In  their  midst,  and  Peking's  invasion  of 
Vietnam  last  February  has  probably  hard- 
ened this  resentment  Into  distrust.  At  least 
the  war  provided  the  final  pretext  for  push- 
ing them  out. 

"Pushed"  is  hardly  adequate  to  describe 
what  Hanoi  Is  doing.  The  Chinese  of  Viet- 
nam are  being  systematically  uprooted, 
robbed,  even  kiUed.  Stage  1  In  tills 
cruel  exorcism  is  to  harass  them  by  taking 
their  Jobs,  closing  their  schools,  imposing 
curfews  on  their  neighborhood*.  Stage  a  is 
an  offer  to  resettle  them  in  an  unfamiliar 
countryside;  those  who  refuse  can  go  to  one 
of  the  new  detention  camps  or  leave  the 
country.  In  Stage  3  the  state  confiscates  their 
money,  including  tbe  generous  aid  sent  by 
overseas  relatives.  In  Stage  4  they  are  packed 
Into  unsafe  boats  and  made  to  sign  a  state- 
ment of  gratitude  for  tbe  chance  to  vl«lt 
relatives  abroad  and  leave  their  property  to 
the  Ooveriunent.  Stage  5,  It  now  appears,  is 
the  sinking  of  boats  of  refugees  who  have  not 
been  thus  stripped  and  sworn. 

The  madness  of  this  process  exceeds  even 
the  concurrent  tragedy  of  Cambodia.  More 
than  100,000  refugees  are  trapped  near  tbe 
border  between  Cambodia  and  Thailand. 
They  are  fleeing  Cambodia's  war,  disease  and 
hunger,  and  its  Vietnamese  conquerors,  but 
huge  numbers  are  being  pushed  back  out  of 
Thailand  at  gunpoint.  According  to  tbe 
poignant  accounts  of  our  colleague,  Henry 
Kamm,  many  of  these  tormented  people  are 
also  Chinese.  And  now  Malaysia  threaten* 
expulsion  of  over  70,000  Vietnamese  refugees 
and.  In  effect,  death  for  any  new  refugees 
attempting  to  land. 

The  United  States  bears  its  share  of  the 
blame  for  the  suffering  In  Southeast  Asia. 
But  no  amount  of  American  guilt  should 
obscure  the  brutality  now  evident  there. 
The  Vietnamese  have  turned  an  ethnic  mi- 
nority Into  a  commodity  and  are  using  tbe 
profits  to  pay  for  Soviet  good*  and  arms. 
And  they  have  perpetuated  the  misery  In 
Cambodia  with  their  u*ual  cool  elBclency. 
They  tread  close  to  genocide. 

The  United  States  bas  been  admitting 
7,000  refugees  from  Indochina  each  month 
but  ha*  little  influence  over  the  Hanoi  Oov- 
emment. The  Soviet  Union  does  have  nicb 
Influence  and  deserves  to  be  Judged  by  how 
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far  it  will  carry  its  own  bostUlty  toward  tbe 
Cblneae.  China  Itaelf  *eem*  In  need  of  coax- 
ing to  admit  more  of  tbe  refugee*.  The 
United  Nations  and  other  International 
group*  have  to  negotiate  their  way  into  these 
•trlcken  area*  to  reaa*ert  an  elementary  hu- 
manity. The  rest  of  tbe  world  ba*  to  help 
with  money  and  hospitality  for  these  tragic- 
aUy  displaced  people. 

Outrage  agaUist  such  brutaUty  1*  only  half 
tbe  duty  of  a  civilized  world.* 


17105 


AN  OPEN  LETTER  TO  MANKIND 


INDEPENDENT     TRUCKERS     UNITY 
COAUnON 


HON.  MARTY  RUSSO 

or   ILLIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1979 

•  Mr.  RUSSO.  Mr.  Speaker,  many 
Americans  still  do  not  imderstand  what 
is  bothering  the  Nation's  independent 
truckers  nor  do  they  understand  what 
the  truckers  want  done.  Last  night  the 
Indepoident  Truckers  Unity  Coalition 
which  represents  many  of  the  trucking 
groups  who  appeared  at  our  hearings  last 
Congress  issued  a  release  listing  their 
demands.  Since  many  of  the  stories  ap- 
pearing In  the  media  have  been  mislead- 
ing and  Inccnnplete,  I  am  putting  the 
coalition's  release  in  the  Record  so  that 
it  may  have  wide  distribution : 
Thb  iNDSPMnixNT  TBUCKxas  Unttt  Coalition 
Demands 
1.  There  must  be  a  roUback  of  fuel  prices 
to  tbe  September  1978  level;  or 

a.  There  must  be  a  10-percent  surcharge 
for  tbe  non-exempted  independent  truckers; 

b.  There  must  be  the  establishment  of  a 
*y*tem  to  regiilate  brokers  affecting  exempted 
Independent*.  They  must  be  Ucensed  and 
bonded.  They  mtist  have  a  stiggested  rate 
sheet,  published  by  the  Department  of  Agri- 
culture, with  direct  input  from  the  truckers; 

c.  There  must  be  a  10-percent  surcharge 
approved  by  all  state  utiUtles  commissions 
for  all  intrastate  haulers. 

3.  There  must  be  a  guaranteed  lOO-percent 
allocation  of  fuel  for  all  independent 
truckers. 

3.  There  must  be  uniform  truck  weights 
and  length*  set  at  80,000  poimd*  and  80  feet, 
with  tbe  maximum  trailer  length  at  46  feet. 

4.  Tbe  Independent  Trucker*  Unity  Coali- 
tion 1*  agalnat  total  deregulation. 

Any  agreement  to  resolve  this  present 
shutdown  must  result  from  direct  and  formal 
negotiations  between  representatives  of  both 
tbe  government  and  the  Independent  truck- 
ers. We  Insist  that  any  tentative  agreement 
be  In  writing. 

Tbe  Independent  Truckers  Unity  Coalition 
mu*t  approve  of  any  tentative  agreement, 
then  take  it  back  to  the  membership*  Its  par- 
ticipants represent  around  the  country.  The 
Individual  Independent  trucker*  will  have 
tbe  power  of  final  ratification.  After  tbi*.  the 
result*  from  the  various  areas  will  be  sent 
by  telegram  to  the  Coalition  which  will 
tabulate  the  results. 

Tbe  final  ratification  can  only  be  completed 
after  tbeae  steps  have  been  taken. 

Tbe  Independent  Trucker*  Unity  Coalition 
Steering  Committee: 

WllUam  J.  Hill,  Spokesman,  Fraternal 
AMOOtatlon  of  Steel  HavUer*;  John 
MuUen,  Bsempt  and  Independent 
Itucken:  Jim  Jobneton,  Owner-Op- 
erator* Independent  Driver*  Asaocia- 
tton  of  America;  WllUam  T.  Hayes,  Na- 
tional Council  of  Independent  Truck- 
ers; Don  Mulder  Independent  Truck- 
ers of  Nebraska,  fnc.« 


HON.  DOUGLAS  WALGREN 

OF   PEMNBTI.VANIA 

IN  THE  HOUSE  OF  REPRBSENTATTVBS 

Wednesday,  June  27.  1979 

•  Mr.  WALOREN.  Mr.  Speaker,  in  these 
days  of  ccMnputer-generated  post  cards 
and  form  letters,  it  is  indeed  rare  tiiat 
I  receive  a  constituent  letter  of  which  I 
am  proud.  When  we  are  all  overwhelmed 
by  threats  of  no  gasoline  and  no  food, 
the  thoughts,  frustrations,  and  fears  oi 
Mrs.  Karen  LaiBon,  of  Mount  Lrtjanon, 
Pa.,  seem  especially  appnqHiate  to  share 
with  my  colleagues.  I  \xape  everyone  is 
as  moved  as  I  was  by  her  "Open  Letter 
to  All  Mankind." 

Itie  letter  foUows: 

An  Open  Ijtt^  to  Au.  Mankind 
(By  Karen  Jean  Larson) 

Tbl*  1*  a  letter  I  began  to  a  friend,  but 
became  a  letter  to  all. 

Just  lit  tbe  second  cigarette  for  tbe  day, 
when  I  intended  not  to  smoke  at  aU.  Not  to 
smoke  is  a  daUy  routine  that  I  never  succeed 
In  going  through  with.  But  this  world  has 
me  down  today. 

I  am  the  ultimate  pessimist  married  to  a 
thinking  optimist  who  grows  dimmer  with 
pessimism  every  day.  I  think  pessimists  like 
to  have  optimists  for  company  like  a  person 
who  doesn't  beUeve  In  Christ  wlU  wear  a 
cross  on  a  chain  In  secret  hope  that  Christ 
does  exist.  An  optimist  is  your  secret  hope 
that  you  wlU  be  proved  wrong.  When  an 
optimist  begins  to  darken  and  worry,  a  peasl- 
mlst  feels  nausea  and  fear. 

I  believe  hvunanity  is  a  basically  moronic 
state  of  being  with  greed  at  tbe  command. 
Supposedly  we  were  all  given  brains  at  birth 
and  all  these  separate  brains  were  unique 
and  different  from  one  another.  So  one  can 
assume  everyone  makes  hi*  or  her  own  Judg- 
ments from  their  unique  brain.  Not  *o!  All 
I  hear  around  me  are  mimics:  "Well  I  think 
nuclear  power  Is  good.  Just  got  to  Iron  out 
tbe  bugs."  "Coal  miners  risk  their  lives  too, 
there's  always  a  risk."  "America  ha*  faced 
problems  before,  and  she  alwair*  succeed*." 
So  short-sighted  are  these  remark*  and  ao 
dangerouely  blind,  that  I  don't  know  either 
to  laugh  or  cry!  Firet  of  all,  the  problem  is 
not  so  simple  that  It  can  be  compared  to  tbe 
sad  deaths  of  any  field.  People  who  do  not 
even  use  electricity  are  affected.  Secondly, 
America  1*  a  small  place  on  the  earth.  All  peo- 
ple are  in  Jeopardy. 

Already  murder  and  taxes  are  back  on 
page  one  of  the  papers.  With  Harrlsburg  on 
page  six.  I  wonder  bow  many  other  "Hanis- 
bxirgs"  have  already  happened  on  tbi*  planet 
that  we  are  unaware  of? 

We  feel  we  must  do  eometblng.  I  wUl  not 
die  whimpering  In  a  cuddle  with  my  bua- 
band  and  two  children,  I'm  not  ready  to  die 
like  that.  But  being  "le  grande  pesstmlet" 
that  I  am,  I  doubt  we  will  find  our  answer 
m  proteet  marches.  Maybe  we  wlU  aucoeed 
only  in  leaving  a  mar  or  acratcb  on  the  glossy 
greasy  surface  of  tbe  monster-ORKKD.  Per- 
haps. I  feel  like  an  old  mama  bear  who  went 
into  hibernation  in  1B70  or  so  and  Is  now 
being  rudely  awakened.  It's  hard  to  get  tbe 
blood  flowing  fast  onoe  more.  And  besides, 
I'm  still  healing  my  mental  and  soulful 
scars  I  got  from  tbe  day*  of  Viet  Nam,  Indian 
rights.  Black  rights,  and  yea,  I  feel  a  terri- 
ble ghostly  memory  when  I  bear  older  peo- 
ple talk  of  the  murders  of  World  War  n. 

We  fought  so  hard  in  tbe  atztle*.  W«  were 
right  and  many  aolution*  came  even  If  they 
did  come  too  late.  Repairs  could  be  made.  But 
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nobody  said  sorry.  No  matter,  then  we 
could  take  the  batterings  and  abuse,  per- 
haps because  we  had  strength  In  numbers, 
a  knowledge  that  we  were  right,  and  most 
importantly,  goals  and  real  solutions.  A  solu- 
tion every  person  could  see.  no  matter  what 
side  you  wer«  on. 

Now  we  have  kids  to  feed  and  teach  and 
love.  Rents  and  monies  to  pay  Just  like  our 
parents  have.  It  seems  to  me  that  most 
pajcnta  are  aatisfled  with  the  TV  babysitter 
It  Is  bard  to  raise  children  but  haven't 
patents  always  said  this?  We  want  them 
to  respect  and  be  aware  of  life,  and  yet  so 
many  parents  have  their  first  graders  al- 
ready engulfed  In  prejudice.  Of  course  I 
am  only  speaking  from  an  American  out- 
look. We  are  a  greedy  selfish  bunch  The  sad 
part  Is  that  we  do  have  the  capability  for 
greatness. 

Now,  I  feel  very  weak,  disillusioned,  alien- 
ated, and  alone  with  my  good  husband.  We 
are  lucky  In  that  our  love  has  grown  over  the 
past  twelve  years.  There  are  also  no  solu- 
tions to  be  seen  as  clearly  as  the  sixties.  The 
problems  today  are  oozing  under  me  over  me 
behind  me  like  underground  disposal  sites, 
in  steel  barrels  rusting,  the  secretions  of  a 
great  and  horrible  monster. 

It  reminds  me  of  the  history  I  read  about 
the  Martinique  volcano  of  1902.  Pelee.  People 
of  that  island,  scientist  and  priest  alike  chose 
to  worry  about  elections  and  weddings  rather 
than  face  the  warnings  of  the  impending 
catastrophe.  Always  it  has  been  the  nature 
of  man  to  feel  this  neurotic  sense  of  im- 
mortality. 

Do  we  never  learn?  I  suppose  we  will  attack 
the  problems  using  our  methods  of  before — 
protests,  letters,  fighting  eventually.  But  I 
know  even  if  all  peoples  of  earth  united  and 
began  to  use  their  "unique"  brain  cells  to 
turn  off  safely  all  power  plants,  turned  to 
solar  power,  got  rid  of  personal  greed  and 
concentrated  on  saving  what's  left  of  our 
planet,  it  would  be  too  late.  If  the  great  river 
Nile  would  once  more  flow  all  the  way  to 
the  Mediterranean  Sea.  even  then  it  would 
be  too  late.  Becaiise  this  Is  not  some  small 
Island  but  the  whole  ball  we  live  on,  because 
the  waste  products  of  man  do  not  so  easily 
disappear.  It  will  never  go  away. 

So  why  am  I  bothering  to  even  type  out 
this  crazy  letter?  Because  this  pessimism  of 
mine  must  have  a  faulty  wire  somewhere.  In 
this  unique  brain  of  mine  is  a  tiny  gem 
called  survival  instinct.  I  seem  to  feel  the 
only  solution  left  to  us  Is  heavenly  inter- 
vention. 

Money  or  should  I  say  lack  of  profits  makes 
solar  energy  unlikely.  Since  money  is  the 
great  god  of  th*  powerful,  giving  them  the 
illusion  of  being  in  control.  Instead  of  rosary 
beads,  they  Jingle  coins.  Instead  of  unrolling 
ancient  scrolls  and  pondering  the  words, 
they  unroll  stock  certificates  and  wads  of 
green  paper.  And  the  ones  who  have  none 
of  this,  pray  for  it.  They  like  car  chase 
movies,  movies  of  the  glories  of  pornography, 
war,  murder.  They  want  to  know  the  best 
places  to  eat  and  be  seen.  The  power  they 
feel  from  name  brand  clothes! 

Meanwhile,  the  Shroud  of  Turin  Is  folded 
and  silent  behind  a  gilded  door,  giving  evl- 
d«nce  (as  if  we  always  need  more  evidence) 
to  the  fact  that  two  thousand  years  have 
PMMd  *oa  we  are  still  seeped  in  evil.  Sclen- 
tuts  from  all  over  the  globe  came  to  Turin 
to  prove  or  disprove  the  shroud's  authentici- 
ty. Kven  when  we  have  proof  and  second 
opinions  we  Ignore  It.  deny  it.  dance  a  little 
wilder.  Laugh  louder  I  know  all  peoples  do 
not  believe  In  Ood.  It  really  doesn't  matter 
In  the  end,  about  belief  or  disbelief.  He  Is 
I  doubt  we  have  been  abandoned  by  Htm 
beeauM  I  do  see  the  glow  of  love  in  many 
faces.  ' 

r  predict  we  are  about  to  see  changes  so 
awesome  we  cannot  now  even  comprehend 
them.  I  pray  He  comes  soon  because  we  are 
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now  so  helpless.  Like  Infants  who  need  an 
adult  to  feed  and  change  us.  we  need  Him 
Lost  So  sad  Poor  earth.  I  love  It  so  much.  I 
love  green  grass  and  the  rich  musky  smell  of 
It  Birds  that  sing,  clouds,  thunderstorms.  I 
love  the  salty  oceans  and  finding  shells 
Erotic  marshes  with  cat  tails  and  muskrats 
Frozen  tundra  suid  the  colors  of  Icebergs. 
Golden  deserts,  new  buds  in  the  spring, 
sounds  of  locusts  in  the  summer,  smells  of 
crisp  leaves  In  autumn  and  the  soft  sound 
of  snowflakes  falling  on  a  clear  night  In 
winter  Poor  planet  Earth.  We  need  help.  We 
were  too  rough  In  our  handling  of  you  We 
need  Gods  power  now  I  think  It  will  come 
soon  Until  then  I  will  do  my  best  to  be 
obedient   and   not   let   fear  overwhelm  me.0 


June  27,  1979 


INTERNATIONAL  COUNCIL  OP 
CHRISTIANS  AND  JEWS  FORMU- 
LATES DECLARATION 


HON.  ROBERT  F.  DRINAN 

or  MASSACKusrrTS 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday.  June  27.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  on  June 
10-June  15,  1979  a  very  important  group 
from  all  over  the  world  came  together 
in  New  York  City  for  the  annual  meeting 
of  the  International  Council  of  Chris- 
tians and  Jews. 

This  body,  which  traces  its  first  meet- 
ing back  to  Oxford  University  in  1946,  is- 
sued a  statement  at  the  conclusion  of  its 
meeting  which  deserves  the  attention  of 
every  one  of  us. 

I  am  happy  to  attach  herewith  that 
declaration  of  conscience 
A  De::u*ration  of  Conschence  of  the  Inteb- 
NATtoNAL  Council  of  Christians  and  Jiws 

We.  the  delegates  to  the  annual  meeting 
of  the  International  Coiuicll  of  Christians 
anl  Jews,  In  session  In  New  York  City.  June 
10-15.  1979.  hereby  Join  together  In  this  sol- 
emn declaration  of  conscience 

We  speak  together  as  Christians  and  Jews 
on  the  basis  of  our  conunltments  to  those 
principles  and  precepts  which  are  Inherent 
within  both  Judaism  and  Christianity  and 
which  compel  us  to  Involved  concern  for  the 
welfare  of  all  our  brothers  and  sisters  In  the 
human  family 

We  have  met  together  to  study  our  reli- 
gious responsibilities  for  human  rights.  We 
have  looked  backward  In  time  to  the  tragedy 
cf  the  Nazi  Holocaust.  We  have  looked  Inward 
to  our  own  hearts  and  souls  to  ascertain  our 
directions  for  today.  We  have  looked  outward 
to  the  world  In  which  we  live  and  have  seen 
the  outstretched  arms  of  uncounted  millions 
of  our  fellow  human  beings  beckoning  to  us 
for  our  attention  and  our  assistance 

We  have  become  acutely  aware  In  our  In- 
vestigations and  our  deliberations  that  the 
lessons  of  the  Holocaust  have  not  been 
learned  The  genocide  Inflicted  upon  the  Jews 
a  generation  ago  Is  being  repeated  In  other 
nations  and  Inflicted  on  other  peoples.  Once 
again  the  religious  communities  of  the  world 
stand  silent  and  unmoved  Indeed,  the  ty- 
rajits  seem  to  have  learned  more  from  the 
Holocaust  than  have  the  people  of  conscience 
Even  as  Hitler  was  encouraged  by  the  world's 
lack  of  outrage  and  protest  at  the  massacre 
of  the  Armenians,  today's  oopressora  seem  to 
have  been  emboldened  by  the  world's  silence 
to  the  reality  of  the  Holocaust. 

We  decry  the  apparent  fact  that  the  evil 
spirit  of  Holocaust  remains  In  our  world  We 
decry  the  fact  that  the  great  silence  con- 
tinues. We  eontfsa  our  own  participation  in 
this   conspiracy   of   apathy   and   pledge   to- 


gether that  we  shall  lift  our  voices  and  com- 
mit our  bodies  and  our  resources  to  active 
resistance  to  every  expression  of  human  tyr- 
anny 

We  call  upon  the  religious  leaders  of  the 
world,  statesmen  and  political  organizations, 
authors  and  artists,  educators  and  represent- 
atives of  the  mass  media  to  Join  with  us  In  a 
united  effort  to  develop  and  Implement  strat- 
egies of  action  to  alleviate  the  bondage  of 
those  who  suffer  all  forms  of  oppression. 

We  affirm  the  fundamental  right  of  every 
person  of  every  country,  every  color,  every 
class,  and  every  creed — 

To  freedom  of  conscience  and  the  expres- 
sion of  the  dictates  of  that  conscience. 

To  freedom  of  religious  belief  and  the 
right  to  practice  that  religion  without  Inter- 
ference from  the  State  or  from  other  re- 
ligious bodies  within  the  State, 

To  freedom  from  hunger,  poverty,  and  dep- 
rivation of  adequate  housing  and  medical 
care. 

To  freedom  of  self-Identity  and  cultural 
tolerance  without  pressure,  either  subtle  or 
overt,  to  be  assimilated  Into  the  majority 
culture  of  the  State. 

To  freedom  of  migration  from  any  nation 
which  violates  these  rights  and  full  partici- 
pating clUzenshlp  In  the  nation  to  which 
they  move. 

On  the  basis  of  these  beliefs  and  concerns, 
we  urge — 

The  Immediate  release  of  all  prisoners  of 
conscience. 

The  alteration  of  Immigration  restrictions 
In  the  Western  nations  so  that  victims  of 
oppression  may  find  safe  haven  and  a  new 
beginning  of  life. 

The  development  of  positive  educational 
programs  In  every  nation  to  Instruct  the 
worlds  children  In  the  lessons  of  the  Holo- 
caust and  to  Instill  within  them  the  sensi- 
tivity to  the  conditions  of  others  that  will 
Inspire  them  to  actively  resist  all  forms  of 
tyranny  and  all  violations  of  human  rights 
We  hear  the  cries  of  our  brothers  and  sis- 
ters In  distress,  and  commit  ourselves  to 
strive  In  every  way  to  respond  to  the  spe- 
cial needs  of — 

The  refugees  from  political  and  religious 
oppression  In  Southeast  Asia. 

The  black  majorities  and  other  ethnic  mi- 
norities In  Southern  Africa  who  live  under 
the  heel  of  oppressive  racist  regimes. 

The  minorities  In  the  Middle  East  and 
Iran  whose  existence  becomes  more  tenuous 
every  day  under  the  yoke  of  cruel  and  fanatic 
rulers. 

The  Impoverished  of  the  nations  of  Latin 
America  who  plead  for  liberation  from  the 
terror  of  militaristic  totalitarianism. 

The  masses  of  Eastern  Europe  and  Asia 
who  quest  for  freedCKn  from  the  tyranny  of 
political   and   cultural  totalitarianism. 

The  minorities  within  our  own  nations  to 

whom  basic  human  rlghte  are  still  denied 

by  reasons  of  race,  religion,  class  or  culture. 

Never  Again  will  we  abandon  our  brothers 

and  sisters  In  their  times  of  distress. 

Never  Again  will  we  turn  away  from  the 

anguished  cries  for  recognition  and  release 

Never  Again  will  we  remain  aloof  and  un- 

invoived  when  any  member  of  the  family  of 

humanity  reaches  out  to  us  for  help.« 


PERSONAL  EXPLANATION 


HON.  URRY  J.  HOPKINS 

or    BaMTTJCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  HOPKINS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  explain 
my  absence  from  the  House  Chamber 
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yesterday  evening.  I  was  privileged  to 
accompany  Vice  President  Waltbk  Mon- 
DALE  to  Louisville  for  the  anpuri  conven- 
tion  of  the  National  AssociatioD  for 
the  Advancement  of  Colored  People-— 
NAACP. 

Unfortunately,  Air  Force  Two  departed 
from  Andrews  Air  Force  Base  at  approx- 
imately S  p.m.  making  it  impossible  for 
me  to  be  present  for  the  final  vote  on 
HJl.  3930,  the  Defense  Production  Act 
Amendments  of  1979. 

Had  I  been  present,  I  would  have  en- 
thusiastically voted  "aye"  on  this  meas- 
ure. In  fact,  I  would  observe  at  this 
time  that  I  am  an  original  cosponsor  of 
the  bill  HH.  4568.  which  is  identical  in 
every  respect  to  the  bill  HH.  3930,  passed 
overwhelmingly  by  the  House  last  eve- 
ning.* 


ADMINISTRATION    ATTEMPTS    END 
RUN  ON  BUILDING  TEMPERATURE 

PLAN 


HON.  TOM  LOEFFLER 

or  TKXAB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  LOEFFLER.  Mr.  Speaker,  earlier 
today,  I  spoke  on  the  floor  about  the 
fact  that  the  administration  and  the  De- 
partment of  Energy  are  attempting  an 
end  run  by  implementing  and  enforc- 
ing mandatory  building  temperature  re- 
strictions in  early  July. 

While  I  strongly  believe  that  we  are 
currently  facing  a  serious  energy  crisis 
in  this  country,  imposing  such  a  man- 
datory program  at  this  time,  and  doing 
so  with  clear  disregard  of  congressional 
intent,  will  certainly  incur  the  wrath  of 
all  Americans,  work  against  the  purposes 
of  the  program,  and  will,  I  believe,  be  a 
waste  of  the  Department's  energy. 

I  would  like  to  make  a  part  of  the 
Record  a  letter  which  I  have  sent  to 
Secretary  Schlesinger  regarding  this 
matter,  along  with  a  statement  made  by 
one  of  my  constituents,  Craig  Johnson 
of  San  Antonio,  Tex.,  which  I  feel  would 
reflect  the  thoughts  of  a  great  number 
of  Americans  should  this  plan  be  im- 
plemented : 

Tom  LoErrLXB, 

HOT78E  OF  REPRESSNTATTVKS, 

Washington,  D.C.,  June  22,  1973. 
Hon.  James  R.  Schlesinges, 
Secretary  oj  Energy, 
Washington.  D.C. 

Deak  Mk.  SECKETAxr :  It  has  come  to  my  at- 
tention that  the  Administration  and  the 
Department  of  Energy  are  intent  upon  im- 
plementing and  enforcing  mandatory  build- 
ing temperature  restrictions  on  or  about  the 
first  of  July.  The  implementation  of  these 
regulations,  "approved"  by  Ckingress  as 
Standby  Conservation  Plan  No.  2  solely 
through  swift  parliamentary  maneuvering  in 
the  House,  will  Impact  on  virtually  all  Amer- 
icans. I  strongly  feel  that  the  American  pub- 
lic will  not  take  kindly  to  Its  provisions  as 
they  now  stand. 

Through  the  enactment  of  the  Energy  Pol- 
icy and  Conservation  Act  (SPCA),  Congress 
recognized  that  this  country  faces  the  grow- 
ing challenge  of  meeting  our  energy  needs 
without  depending  on  vulnerable  foreign 
Imports.  Today,  we  have  no  guarantee  that 
supplies  of  critical  fuel  wUl  not  b«  inter- 
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rupted  by  one  crisis  or  another  occurring  In 
an  area  of  the  world  which  has  been  in  tur- 
moU  for  half  a  century,  and  where  more  than 
60%  of  the  world's  oU  travels  tbrough  a 
narrow  strait  which  can  be  totally  blocked 
off  by  the  most  primitive  of  techniques. 

The  plan,  therefore,  is  laudable  in  its 
Intent.  However,  in  authorizing  the  develop- 
ment of  standby  conservation  measures. 
Congress  stipulated  that  the  President  must 
find  that  a  "severe  energy  supply  interrup- 
tion" exists  or  that  the  plans  are  necessary 
to  meet  our  obligations  imder  the  Inter- 
national Energy  Agreement.  While  supplies 
of  crude  oU  are  presently  "tight"  to  quote 
an  ongoing  DOE  assessment  of  the  situation, 
the  current  sbortfaU  is  nowhere  near  the 
12  to  16  percent  claimed  as  the  "trigger  level" 
by  DOE  during  testimony  before  the  Energy 
and  Power  Subcommittee.  Further,  President 
Carter  has  stated  publicly  that  the  United 
States  has  already  met  its  obligations  to  re- 
duce consumption  by  6  percent,  as  agreed 
to  by  the  member  nations  of  the  lEA.  I, 
therefore,  question  the  need  to  implement 
such  a  mandatory  plan  at  all. 

With  regard  to  the  specifics  of  the  building 
temperature  plan,  it  is  patently  unnecessary. 
According  to  the  General  Accounting  Ofllce, 
DOE  intends  to  rely  almost  entirely  on  vol- 
untary conservation,  but  the  American  tax- 
payers wUl  still  be  bUled  98.1  million  in  ad- 
ministrative costs.  Further,  DOE'S  presump- 
tions of  energy  savings,  up  to  300,000  barrels 
per  day  of  oil,  assume  100  percent  compli- 
ance. This  assumption  is  wholly  unrealistic 
itself,  not  including  the  fact  that  DOE 
would  assign  only  "three  to  five  agents"  per 
state  to  enforce  the  plan,  which  would  lead 
to  Inequitable  and  selective  enforcement  at 
best. 

Another  factor  which  DOE  largely  over- 
looked In  its  assessment  of  energy  savings 
was  that  less  than  20  percent  of  the  elec- 
tricity generated  in  the  United  States  is 
currently  oU-fired.  Texas,  for  instance,  has 
already  greatly  reduced  its  dependence  on 
oil  to  produce  electricity  in  the  last  year, 
doubling  Its  output  of  power  from  coal  and 
hydropower  plants  whUe  reducing  industrial 
oil  use  by  more  than  SO  percent.^ 

Considering  the  current  energy  situation, 
I  beUeve  that  we  should  ask  for  and  expect 
both  businesses  and  individuals  to  seek  re- 
ductions in  energy  use.  However,  to  think 
that  you  can  take  several  mUllon  buildings 
and  say  that  all  temperatures  must  be  at 
"X"  degrees  is  ridiculous. 

If  DOE  is  earnestly  seeking  a  plan  which 
will  effect  employment  to  the  minimum 
degree  through  a  program  which  is  easier  and 
less  costly  to  administer,  I  believe  there  are 
other,  more  practical  steps  which  should  be 
taken.  First,  it  is  imperative  that  this  Ad- 
ministration must  convince  the  American 
people  that  there  is  a  true  need  to  conserve 
energy — and,  while  I  certainly  beUeve  that 
we  are  experiencing  an  energy  "crisis",  1 
know  from  tbe  constituent  mail  I  receive 
and  through  talks  with  others  that  there  is 
broadbased  disbelief  in  this  concept  which 
must  be  overcoms.  Secondly,  once  a  need  to 
conserve  is  realized  by  the  public,  1  have 
faith  in  the  patriotic  instincts  of  Americans 
to  do  the  things  which  must  be  done  to  solve 
the  problem.  A  voluntary  program  adminis- 
tered by  State  and  local  governments,  such 
as  that  now  being  implemented  In  Texas,  will 
assure  far  greater  compliance  and  achieve 
much  greater  savings  than  any  Federal  man- 
date. 

Imposing  a  mandatory  program  at  this 
time,  and  doing  so  in  a  manner  which  is  at 
best  taking  advantage  of  a  technical  "loop- 
hole", will  certainly  incur  the  wrath  of  all 
Americans,  work  against  the  purposes  of  the 
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program,  and  wlU,  In  essence,  waste  th«  Da- 
partment's  energy. 

Thank  you  for  the  opportunity  to  "tum 
my  views  on  this  important  issue. 
With  best  regards. 
Sincerely, 

Tom  Lodti,^ 
Jtfember  of  Congreu. 

Statemxmt  op  Mb.  Csaig  JoHmoir  or  8aM 

Ajrromo  DEPASTMEifT  or  Ewemst  HKaancc, 

DAixas,  TEXAS,  Juirx  18, 197S 

Thank  you ! ! 

My  name  Is  Craig  Johnson  and  I  have 
come  from  San  Antonio  to  express  my  per- 
sonal views  concerning  the  "Emergency 
BuUding  Temperature  Bestrlctloiis"  as  pro- 
posed by  the  Department  of  Energy. 

First  a  few  facts : 

The  Oovemment  Accounting  Ofllce  has 
gone  on  record  as  saying  tliat  this  proposal 
is  "a  token  effort  at  best."  and  has  harshly 
criticized  DOE'S  estimated  savings,  even  at 
100  percent  compliance,  as  wholly  unrealistic. 

Further.  Federal  Judges  Edwin  M»n,.>..r. 
of  Albuquerque,  NJf.  and  Joe  FlSber  of 
Beaumont,  TX  have  already  threatened  to 
adjourn  their  respective  cottrts  for  tbe  sum- 
mer if  indeed  such  a  proposal  becamea  fact. 
Judge  Fisher  went  on  to  describe  the  pro- 
posed 80  degree  summer  minimum  as,  and 
I  quote,  "Insufferable". 

Lastly,  the  Minority  View  of  the  Bouse 
Committee  on  Interstate  and  Foreign  Com- 
merce has  described  this  plan  as  being,  and 
I  quote  "unnecessary,  unenforceable  and 
therefore  an  untenable  expense  to  taxpay- 
ers." 

Ladles  and  gentlemen,  I  submR  to  you 
that  your  proposed  energy  conservation 
measures  in  this  area  are  111-coDcetved, 
poorly  designed  and  basically  without  sovind 
foundation  as  to  any  realistic  savings  goal. 

In  the  discussion  of  the  proposed  regula- 
tions, as  presented  in  the  Federal  Bagister 
of  June  1,  1979.  not  once  did  DOE  offer 
any  concrete  estimate  of  the  savings  to  be 
realized.  It  did  hovrcver  state,  and  again  I 
quote,  "we  believe  that  the  regulations  will 
be  sufficient  to  reduce  the  national  HVAC 
energy  consumption  by  as  much  as  10  per- 
cent, although  no  such  goal  was  established." 
Further,  you  go  on  to  state  that,  "the  objec- 
tive is  to  minimize  the  HVAC  energy  con- 
sumption with  the  constraint  of  keeping  the 
occupant  In  a  workable  environment." 

In  face  of  such  total  lack  of  documenta- 
tion and  projected  savings  goals,  why  would 
DOE  even  think  that  the  American  people 
would  willingly  participate  in  such  a  pro- 
gram? After  watching  the  DOE: 

1 .  Pump  millions  of  gallons  of  reserve  crude 
oil  into  salt  domes  with  no  means  of 
recovery; 

2.  Cut  off  a  vast  source  of  crude  oil  in 
Mexico  because  of  Its  inept  management; 

3.  Create  an  artificial  shortage  at  the  fuel 
pumps  by  interfering  in  the  normal  distribu- 
tion process;   and 

4.  Reverse  its  position  numerous  times  on 
numerous  directives. 

I  cannot  help  but  believe  that  you  do  not 
have  any  coherent  energy  plan  whatsoever. 

You  are  trying  to  manage  a  shortfall  of 
supply,  whether  real  or  conceived,  instead  of 
developing  a  long-range  plan  of  Increased 
self-sufflclency  and  conservation. 

You  continue  to  propose  stop-gap  regula- 
tions that  do  not  fit  any  understandable  and 
comprehensive  energy  policy,  although  ap- 
parently you  believe  you  do  have  one.  Al- 
though Congress  and  the  President  must 
share  the  responsibility  for  this  absence  of 
a  long-range  policy  on  energy,  you  are  the 
ones  to  whom  I  speak  today,  because  ymi 
are  the  ones  who  propose,  write  and  imple- 
ment specific  policy  and  It  Is  you  who  wUI 
be  responsible  for  the  consequences  of  your 
directives. 

A  few  more  facts : 
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The  DOB  opemtmg  budget  U  already  larger 
than  the  cost  of  all  our  oil  Imports  from 
Saudi  Arabia,  larger  than  the  combined 
profits  of  the  seven  largest  oil  companies, 
larger  than  the  total  annual  revenues  of  all 
the  oil  produced  In  Texas  and  equal  to  the 
value  of  all  natural  gas  produced  In  this 
country. 

With  such  a  budget  and  the  supportive 
staff  necessary.  I  find  It  fascinating  that  DOE 
cannot  submit  a  more  reasonable  conserva- 
tion plan   to  the  American  people. 

What  you  are  mandating  to  the  American 
people  Is  nine  months  of  radically  altered 
working  environments.  Unlike  the  short-term 
Inconvenience  faclllUted  by  long  gas  lines, 
you  are  forcing  an  unreasonable  change  In 
living  conditions  on  230  million  people  with- 
out so  much  as  one  supportable  reason.  By 
way  of  a  closing  statement.  I  would  like  to 
quote  from  a  letter  I  received  from  Texas 
Senator  John  Tower  on  June  12.  1978.  in 
reply  to  my  correspondence  with  him  on  the 
subject  of  energy : 

It  reads,  and  I  quote: 

"Energy  policy  must  rely  primarily  on  the 
pricing  mechanism  and  the  operation  of  the 
marketplace  to  provide  for  the  most  effi- 
cient allocation  and  economic  use  of  energy 
resources.  Free  operation  of  the  private  enter- 
prise system,  through  elimination  of  gov- 
ernment-Induced distortions  In  energy  pric- 
ing, provides  the  most  effective  means  to  re- 
duce the  demand  and  Increase  the  supply 
of  energy."  end  quote 

What  DOE  proposes  Is  not  a  workable  en- 
vironment and  furthermore,  to  quote  Judge 
Fisher  once  more.  It  Is  "Insufferable"  # 


VIETNAM  VETERANS  ACT 


HON.  THOMAS  A.  DASCHLE 

or   SOtTTH    DAKOTA 
IN  THE  BOUSE  OP  REPRKSENTATIVtS 

Wednesday.  June  27,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  a  recent 
hearing  that  I  held  In  Sioux  Palls,  S.D.. 
has  underscored  the  need  for  improved 
benefits  for  Vietnam  veterans.  This  hear- 
ing emphasized  the  problems  Vietnam 
veterans  are  currently  experiencing  in 
the  areas  of  housing,  medical  care,  espe- 
cially proper  psychological  care,  educa- 
tion, and  employment.  H.R.  3102.  the 
Vietnam  Veterans  Act  of  1979.  which  I 
Introduced  on  behalf  of  the  Vietnam 
veterans  In  Congress  addresses  these 
problems. 

Realizing  the  need  to  help  veterans  are 
over  75  Members  of  Congress  who  have 
already  cosponsored  this  legislation.  In 
light  of  the  recent  activities  during  Viet- 
nam Veterans  Week,  and  for  the  benefit 
of  any  additional  Members  of  Congress 
that  might  be  Interested,  I  submit  to  be 
reprinted  the  following  statement : 

SscnoM-BT-SccnoN  Analtsis  Vdtt  Nam 
Vktbuns  Act.  H  R.  3102 

The  Viet  Nam  Veterans  Act.  authored  by 
th«  Viet  Nam  Veterans  In  Congress,  amends 
Title  38  of  the  U.8.C.  In  order  to  correct  long- 
itandlng  Inadequacies  In  Viet  Nam  veterans 
benefits.  The  bill  reaches  employment, 
health,  education,  and  housing  problems  It 
U  dlTldad  Into  Titles,  with  one  Title  for  each 
area.  The  final  Title.  V.  commissions  a  study 
of  veteran  policy. 

Practically  every  provision  in  this  bin  has 
lU  precedents  In  programs  that  have  actually 
been  part  of  the  World  War  II  OI  Bill  or  that 
are  currently  underway  or  have  been  tested 
In  states  or  local  governments  None  of  them 
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are    revolutionary — they    are    merely  evolu- 
tionary. 

TrrLI    I — CMPLOTMCNT 

Viet  Nam  veteran  employment  Initiatives 
have  been  predominantly  limited  to  special 
consideration  under  public  sector  Job  pro- 
grams. The  two  major  exceptions  have  been 
marked  by  failure.  The  1977  HIRE  program 
developed  a  large  number  of  Job  "pledges" 
but  produced  an  Inadequate  record  of  actual 
hires.  The  VA's  on-the-job  training  program 
has  declined  markedly  with  enrolleea  down 
50%  between  1974  and  1977.  It  Is  held  back 
by  a  basic  structural  limitation  that  pre- 
cludes direct  monetary  Incentives  to  employ- 
ers. 

Title  I  provides  an  alternate  private  sector 
employment  program  targeted  on  the  needs 
of  veterans  with  serious  employment  prob- 
lems through  a  creative  use  of  GI  Bill  entitle- 
ment to  provide  direct  employer  reimburse- 
ment. A  second  WIC  proposal,  the  targeted 
tax  credit  for  employers  of  Viet  Nam  vets 
was  passed  Into  law  last  year. 

Section  101:  Job  Voucher  Program.  This 
section  creates  new  use  for  existing  OI  Bill 
education  entitlements.  Under  the  provi- 
sion's approach,  a  veteran  may  use  up  to  one 
year  of  his  OI  BUI  entitlement  as  a  "voucher" 
which  win  provide  employers  direct  mone- 
tarv  reimbursement  Eligibility  would  be 
confined  to  veterans  meeting  needs  tests 
similar  to  those  under  CETA.  The  amount  of 
the  subsidy  will  equal  the  amount  of  the  pay- 
ment under  full-time  eduoitlon  enrollment: 
Section  ie82(a)  (1 )  of  the  OI  BlU  =  $311  for 
a  single  veteran.  M22  for  a  veteran  with  two 
dependents  Any  use  of  the  entitlement  as  a 
"voucher"  will  be  subtracted  from  the  vet- 
eran's total  period  of  entitlement  under  the 
GI  Bill,  which  presently  runs  to  a  maximum 
of  45  months.  Employer  eligibility  for  reim- 
bursement Is  conditioned  on  provision  of  a 
training  program  and  a  provision  requiring 
retention  of  the  veteran  six  months  beyond 
the  expiration  of  Job  voucher  benefits. 

Precedents-  A  Job  voucher  program  was 
tested  In  Orange  County  California  with  a 
•9  million  Labor  Department  grant  from 
1977-1974.  That  voucher  program  was  also 
tested  In  pilot  projects  In  Philadelphia  and 
Lo8  Angeles.  A  Harvard  professor.  Dr.  Martin 
Peldsteln.  has  written  often  on  the  job 
voucher  concept  and  has  received  much 
publicity  In  Fortune.  Time  and  other  pub- 
lications. 

Interrelation-  Tills  program,  in  conjunc- 
tion with  the  enacted  tax  credit.  Is  designed 
to  provide  alternative  employment  Incentive 
programs  to  meet  the  needs  of  different  em- 
ployers. Section  102(b)(3)  of  the  act.  ac- 
cordingly, precludes  attempts  to  "double 
claim"  a  veteran  under  both  programs. 

These  alternatives  seek  to  complement  the 
existing  OJT  program  by  providing  a  more 
specialized  design.  As  distinct  from  the  ex- 
isting OJT  program,  these  alternatives  tar- 
get in  on  the  hard  to  employ.  The  OJT  pro- 
gram Is  not  need  based.  To  give  employers 
serious  Incentives  to  hire  veterans  with  em- 
ployment problems,  they  provide  flexible 
direct  employer  incentives  which  are  not 
supplied  under  the  existing  OJT  program. 

Section  102:  Outreach.  An  effective  pro- 
gram requires  outreach.  Including  both  ad- 
vertising and  conununlty-'based  aerrlces. 
Section  102  mandates  a  VA  program  of  out- 
reach to  Inform  both  veterans  and  prospec- 
tive employer*  of  the  provisions  of  the  act 
and  their  advantages. 

Trn,«  n — health  carx 

Section  201 :  Readjustment  Counseling. 
Viet  Nam  veterans  have  faced  significant  re- 
adjustment problems  that  have  resulted  In 
disproportionate  suicide  and  divorce  rates. 
among  other  problems.  A  large  number  of 
veterans  have  been  affected :  the  multi-year 
Cleveland  study  suggests  25-33%  of  non- 
combat  and  40-^50%  of  combat  veterans  face 
serious  readjustment  problems.  Unfortunate- 
ly, the  VA  has  felt  that  Ito  ability  to  deal 
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with  these  problems  Is  limited  both  by  their 
failure  to  appear  until  a  significant  time 
after  military  service,  which  leads  to  ques- 
tions of  VA  responsibility,  and  by  the  fact 
they  do  not  always  constitute  serious  enough 
disorders  to  be  defined  as  a  disease. 

This  section  grants  the  VA  special  and 
new  authority  to  treat  readjustment  prob- 
lems. (To  receive  counseling,  a  vetenLQ  must 
request  It  within  one  year  of  discharge  or 
two  years  of  enactment,  whichever  comes 
later. )  To  help  ensure  that  these  services  will 
actually  be  used  by  Viet  Nam  veterans  who 
might  need  thetn  and  who  are.  In  many 
c&see.  suspicions  of  the  VA.  the  section  is 
designated  to  leave  maximum  room  for  the 
use  of  contract  services.  In  addition,  the 
contracting  approach  prevents  the  need  for 
the  VA  to  construct  a  huge  counseling  ap- 
paratus for  a  program  which  will  only  have 
to  be  phased  out  In  a  relatively  limited  time. 

Precedents :  Psychological  refuljustment 
legislation  like  that  contained  In  Section 
201  has  passed  the  Senate  In  each  of  the  last 
four  Congresses,  only  to  die  In  the  House. 
Most  recently,  on  March  9tb.  the  Senate  Vet- 
erans Affairs  Committee  reported  S.  7.  which 
provides  for  psychological  readjustment  aind 
drug  and  alcohol  abuse  treatment  within  the 
VA.  The  obstacle  once  again  appears  to  be  the 
House.  While  much  attention  was  provided 
to  World  War  n  veterans  to  take  care  ot 
shell  shock  problems,  no  systematic  program 
for  dealing  -with  Viet  Nam  veterans'  psycho- 
logical  problems  was  ever  aet  up. 

Section  202:  Alcohol  and  Drug  Abuse 
Treatment.  In  June.  1977.  In  testimony  be- 
fore the  Senate  Veterans  Affairs  Committee 
Administrator  Mtu  Cleland  emphasized  the 
continued  Inadequacies  In  VA  alcohol  and 
drug  abuse  programs.  The  President's  Com- 
mission on  Mental  Health  estimates  1.400.000 
Viet  Nam  veterans  (16%  )  need  treatment  for 
alcoholism  and  200.000  to  400.000  (5%)  need 
treatment  for  drug  abuse.  The  serious  im- 
plications of  substance  abuse  require  that 
the  VA  develop  a  comprehensive  drug  abuse 
program.  Section  202  grants  authority  to  do 
that  along  with  specific  mandates  on  tyx>es 
of  treatment. 

To  ensure  an  effective  response  to  the 
problem,  treatment  is  provided  for  veterans 
who  served  In  Southeast  Asia  and  received 
discharges  under  other  than  honorable  con- 
ditions but  who  have  not  committed  any  of 
the  more  serious  actions  that  bar  veterans 
frcm  benefits  under  Section  3103.  Many  vet- 
erans who  developed  drug  problems  during 
their  service  In  Viet  Nam  received  undesir- 
able or  bad  conduct  discharges  because  of 
those  drug  problems.  To  bar  those  vetertms 
from  treatment  prevents  them  from  break- 
ing the  circle  of  drug  abuse,  bad  discharge 
and  further  drug  abuse.  In  addition,  special 
contract  authority  Is  allowed  to  place  vet- 
erans In  treatment  programs  with  members 
of  their  family  when  necessary. 

Special  coordination  provisions  seek  to 
develop  employment  prospects  for  Individ- 
uals receiving  treatment  under  the  program 
and  seek  to  ensure  that  all  veterans  are  ade- 
quately Informed  of  their  rights  under  mili- 
tary law  If  they  have  been  discharged  under 
conditions  other  than  honorable. 

Precedents:  Drug  and  alcohol  abuse  pro- 
grams were  In  the  Senate  Health  care  bill. 
S.  7  and  the  Senate  1976  Omnibus  Health 
Care  Act.  The  alcohol,  drug  abuse,  and 
mental  health  programs  of  HEW  spend  over 
tl75  million  a  year. 

Section  203:  Choice  of  Health  Care  Facili- 
ties. For  veterans  who  served  In  Southeast 
Asia,  special  options  are  provided  for  choice 
of  facility  for  treatment  under  Sections  201 
and  202.  The  veterans  may  be  eligible  to  re- 
ceive treatment  from  community  mental 
health  centers  under  the  Community  Mental 
Health  Center  Act.  42  USC  2689  et  seq.  but 
the  prospect  of  reimbursement  by  the  VA 
would  provide  added  Incentive  to  treat  Viet 
Nam   veterans.   In   addition,   to  ensure  the 
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availability  of  services  and  to  underllns  the 
over-all  intent  of  this  title  to  maxtmlwi  con- 
tracting, this  section  specifically  provides  for 
contracting  for  private  services,  wbMiever 
necessary,  to  ensure  the  availability  of 
mental  health  care.  Payment  Is  limited  to 
"reasonable"  charges,  but  to  ensure  the  bar- 
riers to  use  are  not  created  by  partial  pay- 
ment requirements,  the  VA  is  autborlMd  to 
pay  100%  of  such  "reasonable"  charges.  In 
addition,  as  a  cost-saving  measure,  payment 
Is  excluded  under  this  section  where  a  vet- 
eran is  enrolled  in  any  other  insurance  plan 
providing  for  benefits  similar  to  those  under 
this  section. 

Precedents:  Allowing  Viet  Nam  theater 
veterans  the  option  of  seeking  psychological 
counseling  from  the  provider  of  their  choice. 
allows  veterans  to  do  what  Medicare  and 
Medicaid  patients  can  do  and  what  users 
of  the  Defense  Department's  CHAMPDS  pro- 
gram can  do;  select  their  own  doctor.  The 
VA  Itself  already  does  extensive  contracting. 

Section  204 :  Ombudsmen  for  Patients.  De- 
spite the  lapse  of  time  since  a  1070  Life 
Magazine  article  first  exposed  inadequate 
health  care  conditions  In  VA  hospitals,  care 
continues  to  be  inadequate  in  many  ways. 
According  to  a  (6  million  study  by  the  Na- 
tional Academy  of  Sciences  in  1977,  botli  the 
quality  of  surgical  care  and  the  VA  hospital 
environment  were  often  deficient.  To  meet 
these  needs  in  part,  this  section  provides 
for  each  VA  hospital  to  have  a  patient  rep- 
resentative or  ombudsman,  hired  by,  and 
accountable  to,  the  OAO,  to  assUt  veterans 
with  complaints  and  to  provide  Congress 
with  an  oversight  capacity  in  the  hospital 
system. 

TrnjE  in— education 

A  serious  Impediment  has  existed  to  ade- 
quate use  of  the  OI  Bill  by  Viet  Nam  T«t- 
erans:  the  OI  Bill's  statutory  limitations 
allowing  a  veteran  only  ten  years'  use  after 
discharge.  For  many  veterans  from  the 
early  period  of  the  war,  when  beneflta  were 
Inadequately  low,  tbe  ten-year  delimitation 
date  has.  in  effect,  excluded  them  from  the 
OI  BUI.  Title  in  corrects  this  problem. 

Section  301 :  Extension  of  tbe  Delimitation 
Date.  While  some  delimiting  date  may  be 
necessary,  the  existing  limitation  works  real 
inequities  on  veterans  from  the  early  period 
of  the  war  when  the  OI  BUl  provided  Inade- 
quate payments — only  $100  per  month — 
lower,  without  considering  inflation,  than 
Korean  War  payments.  These  veterans  now 
find,  when  they  try  to  take  advantage  of 
the  post  1972-74  benefits  program,  that  use 
Is  limited  by  tbe  delimiting  date.  Eleven 
percent  of  all  Viet  Nam  era  veterans  had  only 
B  year  and  a  half  after  1974  to  get  a  college 
degree.  This  section  extends  the  dellmitUig 
date  for  veterans  who  were  discharged  before 
December  31,  1969.  Use  of  the  new  delimita- 
tion date  for  purposes  of  graduate  training 
is  excluded.  The  ten-year  delimiting  date 
continues  to  apply  to  veterans  discharged 
after  December  31,  1969.  This  partial  and 
controlled  extension  not  only  limits  costs, 
but  It  also  focuses  tbe  delimitation  date  ex- 
tension on  those  who  need  It,  giving  all 
veterans  an  equitable  chance  to  use  the 
benefit  changes  enacted  in  1973-74. 

Precedents:  A  delimitation  date  extension 
of  a  more  limited  nature  passed  the  Senate 
In  1977.  A  major  House  effort  was  made  In 
1976  and  1976  to  extend  the  delimiting  date. 
An  earlier  effort  In  1974  was  successful  in 
giving  people  10  years  Instead  of  the  eight 
contained  in  the  OI  BUI. 

Section  302 :  Repeal  of  State  Uatchlng  Re- 
quirement. Two  years  ago,  the  House  limited 
a  Senate-passed  reform  measxire  that  of- 
fered Viet  Nam  era  veterans  a  program  of 
"tuition  acceleration".  Under  a  tuition  ac- 
celeration program,  a  veteran  who,  upon 
completing  school  still  has  some  unused  en- 
titlement, is  allowed  to  use  that  entitle- 
ment to  pay  off  any  outstanding  VA  loans 
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taken  out  to  mset  high  tuition  costs.  Under 
the  House  modifications,  however,  tbe  abil- 
ity to  do  that  was  made  contingent  upon 
states  provldliig  a  matching  grant.  In  addi- 
tion, the  House  required  that  the  states  aet 
up  a  new  fuad  qwclflcally  designed  to  meet 
that  requirement.  No  state  has  yet  passed 
matching  legislation.  Many  states  ttmplj 
cannot  afford  to.  The  result  is  that  the  House 
provision  has  precluded  tuition  acceleration. 
Section  802  simply  repeals  the  state  match- 
ing requlresMnt. 

Precedents :  Knocking  out  tbe  state  match- 
ing requirements  restores  the  legislation  to 
the  condition  In  which  It  passed  the  Senate 
In  1077  unanimously. 

TTTLE   TV — STATE    HOME   LOAN    FBOCKAM 

The  existing  home  loan  program  has  been 
plagued  by  a  number  of  problems.  The  first 
Is  that  the  VA  celling  on  allowable  interest 
rates,  which  is  sometimes  below  the  market 
rate,  results  in  veterans  being  forced  to 
compensate  the  seller  for  assessed  points  in 
one  way  or  the  other.  This  often  means  a 
higher  seUlng  price  for  veterans.  In  addi- 
tion, the  level  of  home  loan  guarantees,  now 
•26,000.  is  not  adequate  to  ensure  a  loan  for 
an  average  priced  home  in  today's  market. 
WhUe  the  original  Intent  was  that  the  guar- 
antee should  be  for  60  percent  of  the  loan 
to  serve  in  place  of  the  down  payment,  the 
average  home  now  runs  $52,000  to  $58,000  and 
is  rising  dally.  The  result  is  that  veterans 
who  cannot  personally  supplement  the  VA 
loan  are  being  forced  to  buy  mobUe  homes 
and  generally  cannot  compete  in  tbe  first- 
home  market. 

Section  401:  State  Home  Loan  Program. 
This  section  attempts  to  encourage  answers 
to  tbe  home  loan  problem.  For  example,  in 
California,  a  special  bond  issue  has  been 
floated  that  meets  both  of  these  problems. 
First,  It  provides  additional  money  to  make 
available  higher  loans.  Second,  since  the 
money  comes  from  a  special  fund,  it  is  lent 
at  below  market  rates.  Section  401  author- 
izes the  VA  to  pay  the  administrative  start- 
up costs  for  states  to  establish  similar  pro- 
grams. The  state  programs  need  not  repro- 
duce the  Caltfomia  approach.  They  need 
only  provide  direct  loans  at  Interest  rates 
below  tbe  prevailing  market  rate. 

Trn.E   V COMMISSION 

The  problems  of  Viet  Nam  era  veteran 
policy  have  been  relatively  unstudied.  While 
the  President  has  established  an  inter-agency 
review  of  Viet  Nam  veteran  policy,  that  re- 
view has  remained  within  the  confines  of 
existing  programs  and  has  not  brought  into 
renewed  question  the  underlying  needs  and 
structure  of  all  veterans  benefits.  Not  since 
President  Elsenhower  appointed  the  Bradley 
Commission  has  such  a  study  been  under- 
taken. Title  V  commissions  a  study  that  re- 
news the  mandate  of  the  Bradley  Cc«nmis- 
slon. 

Mr.  Speaker,  tbe  Vietnam  Veterans  Act  is 
a  measure  of  gratitude  for  the  services  of 
these  men  and  a  demonstration  of  our  under- 
standing of  the  responsibility  we  hold  for 
their  Just  compensation.  It  will  affirm  our 
commitment  to  these  veterans  who  have  suf- 
fered greatly  as  a  result  of  the  unique  prob- 
lems of  the  Vietnam  conflict  .# 


DISTINOUISHED  EMPLOYEE   SERV- 
ICE AWARD  FOR  RETIREE 


HON.  MARTY  RUSSO 

or  nxiNOis 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  RUSSO.  Mr.  Si}eaker,  today  marks 
the  end  of  an  era  for  a  lot  of  folks  at 
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the  University  of  Chicago  Hospital  and 
Clinic.  It  is  going  to  be  a  day  filled  with 
good  wishes  and,  I  am  sure,  some  tears. 

After  50  years,  Miss  Dorothy  G.  Wendt 
is  retiring.  It  was  June  1929  when  she 
Joined  the  university  as  an  executive  sec- 
retary at  the  hospital,  and  during  the 
following  half  century  this  f^nf  lady  cm- 
tributed  immeasurably  to  the  efficiency 
of  the  facility,  and  to  the  pleasure  of 
those  privileged  to  work  with  her. 

She  cares  about  her  work;  she  also 
cares  about  the  people.  She  has  earned 
a  special  place  in  the  hearts  of  those  who 
know  her,  and  for  her  diligence  in  her 
work  she  has  been  awarded  the  Distin- 
guished Employee  Service  Award  this 
year. 

I  know  my  colleagues  join  with  me  in 
extending  best  wishes  to  Miss  Wendt  on 
the  occasion  of  h^  retirement.* 


MATERNAL  AND  CHILD  HEALTH 
AND  CRIPPLED  CHILDREN'S  SERV- 
ICES AMENDMENTS  OF  1979 


HON.  TIM  LEE  CARTER 

or  KKHTITCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mi.  CARTER.  Mr.  Speaker,  I  am 
pleased  to  offer  for  the  consideration  by 
this  Congress  a  bill  entitled  "Maternal 
and  Child  Health  and  Crippled  Chil- 
dren's Services  Amendments  of  1979", 
that  bill  is  HJi.  4597,  which  I  introduced 
yesterday. 

This  measure  reflects  the  initiatives  of 
the  American  Academy  of  Pediatrics, 
American  College  of  Obstetricians  and 
Gynecologists,  and  the  American  Medical 
Association.  I^ese  three  organizations 
have  worked  diligently  in  recent  years 
to  clarify  and  strengthen  programs  set 
up  under  title  V  of  the  Social  Security 
Act  regarding  maternal  and  child  health. 
This  particular  pn^josal  is,  in  part,  the 
result  of  their  thoughtful  work  and,  I 
trust,  will  contribute  greatly  to  the  cur- 
rent deliberations  on  how  best  to  im- 
prove child  health  programs. 

NATtraS   OF   PBOBI.ZM 

The  present  mandate  of  title  V  of  the 
Social  Security  Act  is  very  broad.  It 
calls  for  granting  Federal  funds  to  States 
for  extending  and  improving  services  to 
reduce  Infant  mortality,  to  promote  the 
health  of  mothers  and  children,  and  to 
promote  the  availability  of  services  for 
children  with  crippling  conditi(His. 

Title  V  never  was  intended,  however 
to  be  the  financial  mechanism  to  support 
delivery  of  Just  health  services.  RaUier, 
title  V  programs  are  intended  to  stimu- 
late, organize,  and  integrate  necessary 
services.  Any  actual  provisl(Mi  of  direct 
services  to  mothers  and  children  should 
be  limited  to  demonstrations  and  special 
projects. 

Unfortunately,  the  evaluation  of  the 
current  title  V  programs  has  become  in- 
creasingly weighted  toward  the  mere  de- 
livery of  personal  health  services.  Head 
counts  have  become  the  sole  data  sought 
from  title  V  units  and  used  to  measure 
an  individual  program's  overall  effec- 
tiveness. The  provisions  of  this  bill  would 
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redirect  the  emphasis  of  title  V  programs 
toward  providing  leadership  in  the  deliv- 
ery of  maternal  and  child  health  services. 
pmovisioNa  or  ths  act 

First,  this  act  would  clarify  the  scope 
of  the  types  of  programs  Intended  by  the 
phrase  in  title  V  "women.  Infants,  chil- 
dren, and  adolescents".  This  change  is 
necessary  to  make  clear  that  the  pro- 
grams are  intended  to  cover  conditions  of 
all  mothers  and  children,  not  just  those 
in  low  Income  families. 

Second,  the  authorization  levels  under 
title  V  would  be  Increased.  For  the  past  5 
years,  the  total  authorization  level  for 
these  programs  has  been  held  constant 
at  $400  million. 

This  act  increases  that  total  to  $500 
million,  an  amount  that  takes  Into  ac- 
coimt  the  serious  effect  inflation  has  had 
over  this  period  and  also  recognizes  the 
financial  constraints  under  which  gov- 
ernment must  operate. 

Third,  a  national  office  of  maternal 
and  child  health  would  be  established  in 
the  Department  of  Health,  Education, 
and  Welfare.  This  office  would  monitor 
the  operation  of  title  V  in  the  respective 
States  and  coordinate  the  activities  in 
the  varloiis  Federal  t^encles  currently 
involved  in  maternal  and  child  health 
care. 

Poiu-th,  a  national  sulvlsory  commit- 
tee CHI  maternal  and  child  health  would 
be  established  to  function  as  a  continu- 
ing review  body.  This  committee  would 
review  the  programs  funded  under  title 

V  on  a  continuing  basis  in  order  to  as- 
sure that  they  comply  with  the  intent 
of  title  V. 

Fifth,  the  present  conditions  for  State 
plan  approval  would  be  revised.  State 
advisory  councils  also  would  be  ap- 
pointed to  assist  in  the  development  of 
State  plans. 

CONCLUSION 

Title  V  of  the  Social  Security  Act  has 
represented  an  important  legislative  ex- 
pression of  this  country's  commitment 
over  the  past  four  decades  to  health  c£ire 
for  our  maternal  and  child  populations 
The  problems  of  existing  title  V  pro- 
grams are  not  with  their  goals  and  ob- 
jectives. Rather,  since  enactment  of  title 

V  many  shifts  have  occurred  in  Fed- 
eral health  care  policy.  Extensive 
changes  also  have  occurred  at  the  State 
level.  I  submit  that  this  bill  would  do 
much  to  focus  title  V  programs  once 
more  on  helping  demonstrate  improved 
ways  to  deliver  services  to  our  expectant 
mothers  and  our  youngsters. 

At  the  same  time,  this  bill  would  bring 
those  programs  in  line  with  our  current 
health  policy  In  this  country. 

Mr.  Speaker,  as  you  will  recall  I  also 
have  introduced  the  "Child  Health  As- 
surance Act  of  1979,"  H.R.  2159.  That 
legislation  would  assure  that  poor  chil- 
dren and  low -income  pregnant  women 
receive  the  health  services  they  need  by 
reforming  the  programs  now  available 
through  medlc&ld  under  title  TdX  of 
tbe  Social  Security  Act. 

The  need  for  passage  of  the  Child 
Health  Assurance  Act  Is  clear  and  has 
been  amply  documented  in  hearings  our 
Health  and  Environment  Subcommittee 
has  held  this  year  and  in  the  95th  Con- 
gress. 


EXTENSIONS  OF  REMARKS 

Not  only  Is  the  need  for  the  Child 
Health  Assurance  Act  clear,  this  Con- 
gress and  the  previous  one  have  spent 
many  months  carefully  considering  this 
legislation.  A  final  version  of  the  child 
health  assurance  bill  should  be  re- 
ported soon.  When  it  reaches  the  floor, 
I  would  urge  the  Members  of  this  body  to 
lend  It  their  support.  Once  we  have  en- 
acted the  Child  Health  Assurance  Act. 
then  reform  of  title  V  programs,  such  as 
envisioned  in  this  new  bill  I  offer  today, 
has  the  potential  of  enhancing  the  effec- 
tiveness of  child  and  maternal  health 
programs  under  both  titles  V  and  XCC. 

While  I  believe  that  passage  of  the 
Child  Health  Assurance  Act  must  come 
first,  I  believe  it  would  be  useful  for  the 
Members  of  this  body  to  have  this  title 
V  reform  available  for  study,  and  I  offer 
it  at  this  time.* 


June  27,  1979 


MOTORING  CONSUMERS'  MAGAZINE 
CONDEMNS  AIR  BAG  MANDATE 
FOR  AUTOMOBILES 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  as  I  and 
several  of  our  colleagues  will  be  offer- 
ing an  amendment  to  the  Department 
of  Transportation  Appropriations  bill  to 
halt  the  funding  for  the  implementation 
and  enforcement  of  the  motor  vehicle 
standard  which  mandates  air  bags  in 
automobiles,  I  believe  it  imperative  that 
the  House  Members  have  a  complete  dis- 
cussion of  the  extensive  problems  as- 
sociated with  air  bags  and  new  informa- 
tion. The  DOT  bill  Is  still  scheduled  for 
this  week  on  the  House  floor  prior  to  our 
adjournment  for  the  4th  of  July. 

While  the  General  Accounting  Office 
audit,  yet  to  be  released,  pinpoints  many 
failures  within  the  Department  of 
Transportation  and  the  National  High- 
way Traffic  Safety  Administration  re- 
garding Insufficient  research  and  testing 
of  air  bags,  and  the  National  Transpor- 
tation Safety  Board's  March  1979  anal- 
ysis gives  extremely  low  marks  to  DOT'S 
performance  on  this  standard,  calling 
DOT'S  evaluation  program  of  passive 
restraints  "unorgarilzed,"  the  attached 
in-depth  analysis  by  the  prestigious 
motoring  consumers'  magazine.  Road  k 
Track.  In  Its  May  1979  Issue,  likewise 
condemns  DOT'S  performance  and  Issues 
extremely  serious  warnings  as  to  the 
numerous  shortcomings  the  magaxlne 
has  determined  are  associated  with  the 
mandate  and  the  controversial  device  It- 
self, the  passive  occupant  restraint  sys- 
tem known  as  the  air  bag.  The  Road  & 
Track  article  calls  for  the  outright  re- 
moval of  the  air  bag  standard.  That 
article  has  been  sent  today  to  the  office 
of  each  Member  of  the  House.  I  am  at 
this  point  Inserting  the  press  release  Is- 
sued by  Ro€Ul  li  Track,  which  briefly  dis- 
cusses the  major  points  of  the  article 
which  is  most  critical  of  air  bags. 

Due  to  the  enormous  controversies  sur- 
rounding air  bags,  my  amendment  Is 
needed  to  halt  the  funding  for  Implemen- 
tation and  enforcement  while  providing 
for  more  research  and  testing.  I  com- 


mend the  Road  b  Track  article  to  the 
study  of  my  colleagues  in  preparation  for 
the  vote  expected  Thursday.  June  28. 
and  also  suggest  your  review  again  of 
the  June  22  "Dear  Colleague"  Issued  by 
me  and  the  cosponsors  of  the  amend- 
ment which  pinpoints  the  numerous 
criticisms  of  air  bags  by  the  General  Ac- 
counting Office. 

The  following  Is  a  list  of  cosponsors 
of  the  Dlngell  amendment:  James  T. 
Broyhill,  Thomas  L.  Ashley,  William 
M.  Brodhead,  Carl  D.  Pttrsell,  John  B. 
Anderson,  James  J.  Blanchard,  Lucien 
N.  Neozi,  Bob  Traxler,  Bob  Carr,  Phil 
Gramm.  Carlos  J.  Moorhead,  Clarence 
J.  Brown.  William  D.  Ford.  James  M. 
Collins.  David  SATTERriELD,  Dave 
Stockman,  and  Samuel  L.  Devime. 

The  Road  &  Track  press  release  fol- 
lows: 

Attto  Magazine  Finds  Aisbacs  A  Potential 
Satety  Disaster 
Newport  Beach.  Calif. — Automotive  alr- 
bSLgs.  federally  mandated  as  crash  protection 
by  1984,  are  a  "potential  safety  disaster"  and 
a  "rlpoff,"  according  to  Road  &  Track  mag- 
azine, authoritative  auto  monthly.  The  mag- 
azine commissioned  an  In-depth  study  of 
these  passive  restraint  devices,  and  In  its  May 
Issue,  Road  &  Track  says  alrbags  are  "too 
complex,  too  expensive,  and,  at  their  present 
stage  of  development,  provide  far  too  little 
protection  to  passengers  In  accidents." 

In  Its  report,  the  magazine  Identifies  prob- 
lems of  crash  effectiveness  and  cost  ($400- 
600  per  car)  as  well  as  mutagenic  and  car- 
cinogenic hazards  In  disposal  of  alrbag- 
equlpped  cars.  It  also  Indicates  that  use  of 
existing  hardware,  familiar  3-polnt  seat  belts. 
already  provides  more  protection. 

The  Road  St  Track  rep)ort  was  prompted  by 
federal  regulations  requiring  a  1961-1983 
phase-In  of  "passive"  restraints,  those  need- 
ing no  action  on  the  part  of  front-seat  occu- 
pants. Some  automakers  already  olTer  passive 
belt  systems,  but  these  limit  seating  to  two 
abreast.  Thus,  3-acros8  bench  seating  de- 
mands another  form  of  passive  restraint — an 
air  cushion  crash  protector  or  "alrbag,"  de- 
signed to  inflate  Instantaneously  In  frontal 
impact. 

Inflation  depends  on  a  pyrotechnic  chem- 
ical, sodium  azlde,  found  to  be  both  a  known 
mutagen  and  suspected  carcinogen.  The  Road 
&  Track  report  states  that  alrbag  Implemen- 
tation would  lead  to  a  tenfold  Increase  In 
production  of  this  Class  II  poison.  Yet  no 
plans  have  been  formulated  for  its  disposal 
when  cars  are  abandoned  or  scrapped. 

Deployment  of  alrbags  Is  keyed  to  a  crash 
sensor  at  the  front  of  the  car.  Thus,  passen- 
gers receive  benefit  solely  In  frontal  colli- 
sions, roughly  only  half  of  all  crashes.  Air- 
bags  offer  no  protection  In  side  or  rear  Im- 
pacts, or  even  In  secondary  Impacts  following 
head-on  collisions.  The  latter  protection  is 
lost  because  alrbags  must  deflate  Immedi- 
ately to  avoid  suffocation  hazards.  In  fact. 
DOT  Itself  Is  forced  to  contradict  the  device's 
passive  nature  by  specifying  use  of  a  lap  belt 
for  meeting  all  crash  performance  criteria 
Existing  hardware,  in  the  form  of  3-polnt 
seat  belts  fitted  to  all  cars  since  1968.  has 
already  exhibited  a  better  safety  record  than 
relatively  untested  alrbags.  But  according  to 
Road  &  Tracks  report,  DOT  and  lU  safety 
branch,  the  National  Highway  Traffic  and 
Safety  Administration,  have  exaggerated  ad- 
vantages of  alrbags  through  distortion  of 
federally  funded  studies.  Road  &  Track 
claims  that  E>OT  experts  have  had  their  find- 
ings suppressed  when  results  are  unfavor- 
able to  alrbags. 

The  magazine  recommends  rescinding  the 
alrbag  mandate  as  "premature  and  Impracti- 
cal." "If  NHTSA  and  DOT  Secretary  Adams 
refuse  to  act,"  the  report  goes  on.  "congress 
must  Intervene  to  halt  the  program. "• 


June  27,  1979 


CONGRESSMAN  DRINAN  SPEAKS  AT 
THE  "SHALOM  JERUSALEM"  CERE- 
MONY 


HON.  MICHAEL  D.  BARNES 

or   MAKTLAKD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  our  dis- 
tinguished colleague,  the  gentleman 
from  Massachusetts  (Mr.  Drinan)  re- 
cently delivered  a  notable  keynote  ad- 
dress at  the  metropolitan  Washington 
Jewish  community's  Walk  Celebration 
at  the  WashlngUMi  Monument  marking 
31  years  of  Israel's  independence.  Father 
Drinan's  remarks  should  be  of  Interest 
to  many  Members  of  the  House,  and  I 
submit  them  for  the  Record: 
Address  of  Congressman  Robert  F.  Dbinan 

at  the  Shalom  Jerusalem   Cxremont 

Israel,  Theodore  White  has  written.  Is  a 
nation  suspended  between  a  nightmare  and 
a  dream.  Today  we  celebrate  the  dream — of 
Jerusalem,  the  olty  of  peace,  the  ci^ltal  of 
Israel. 

In  greater  Jerusalem,  an  area  of  43  square 
miles,  there  reside  230,000  Jews.  Eighty- 
thousand  Moslems  and  Christians  make  up 
the  toital  population  of  310,000. 

Win  some  persons  or  some  natkms  con- 
tinue to  Insist  on  the  division  of  a  com- 
munity with  this  breakdown  of  various 
groups?  Perhaps,  as  Abba  Eban  has  prcqxieed 
In  the  June  Issue  of  MOMENT  Magazine,  "a 
Benelux  relation  between  Israel,  the  West 
Bank  and  Jordan  .  .  ."  could  be  developed. 

But  today  we  do  not  look  at  the  legal  or 
political  problem,  but  rather  at  the  mystical 
and  Biblical  meaning  of  Jerusalem. 

About  4.000  years  ago,  a  man  named  Abra- 
ham heard  a  harsh  and  thunderous  voice 
commanding  him:  "take  now  thy  son.  thine 
only  son,  Isaac,  whom  thou  lovest.  and  get 
thee  Into  the  land  of  Morlah.  Offer  him  there 
for  a  burnt  offering  upon  one  of  the  moun- 
tains which  I  will  tell  thee  of  .  .  ." 

Abraham  obeyed.  He  went  on  a  three-day 
journey,  built  an  altar,  laid  the  wood  and. 
having  bound  Isaac  his  son.  took  the  knife 
to  slay  his  only  son. 

Then  Tahweh  sent  an  angel  to  forestall 
the  sacrifice  and  provide  a  ram  as  a  sub- 
stitute for  Isaac. 

Then  the  Lord  said:  "Because  you  have 
done  this  thing,  and  have  not  withheld  thy 
son,  thy  only  son.  In  blessing  I  will  bless 
thee  ...  I  will  multiply  thy  seed  as  the 
stars  of  heaven  and  as  the  sand  which  Is  on 
the  seashore  .  .  ." 

Hundreds  of  years  later,  King  David  de- 
creed that  Mount  Morlah,  the  place  of  Isaac's 
near-sacrifice  should  be  the  capital  city  of 
the  Jewish  people.  David's  son,  King  Solo- 
mon, built  a  temple  here  In  Jerusalem  in  the 
year  960  B.C. 

This  traditionally  Is  the  same  rock  where 
Jacob  rested  his  head  to  dream  that  a  ladder 
was  set  up  to  heaven.  This  rock  this  mount 
became  and  Is  the  center  of  the  Jewish 
psyche. 

Consequently.  It  is  easy  to  understand  why 
for  thousands  of  years  Jews  have  faced 
Jerusalem  to  say  their  prayers.  Jerusalem  Is 
mentioned  in  the  Hebrew  Bible  no  lea*  than 
666  times.  No  leas  than  70  deecrlptlve  words 
are  attached  to  Jerusalem  as,  for  example, 
the  City  of  Peace,  the  City  of  Justice  and 
the  City  of  Eternity. 

Jerusalem  was  destroyed  at  least  17  times 
through  history,  but  It  has  been  reborn  18 
times.  Jews  have  never  abandoned  Israel;  it 
Is  Indeed  imooaslble  to  picture  a  Jewish  faith 
without  Jerusalem. 

A   contemporary   authority  on  Jerusalem 
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baa  written  that  "the  thought  of  Jerusalem 
In  ruins  ihaped  the  totality  of  Jewish  life". 
Indeed  the  term  "the  Builder  of  Jeru- 
salem" became  In  Jewish  prayer  one  of  the 
attributes  of  God  Himself. 

Today  with  Jerusalem  back  In  'Jewish 
hands,  this  city  of  Ood  is  a  prayer  fulflUed, 
a  circle  completed,  a  dream  realized,  a  riddle 
solved  and  a  prophecy  come  true. 

Rabbi  Abraham  Hescbel  has  written  that 
the  restoration  of  Jerusalem  Into  Jewish 
hands  gives  new  plauslbUlty  to  faith  In  the 
redemption  of  man. 

Jerusalem  Is  absolutely  unique;  It  Is  dif- 
ferent from  every  other  old  city  such  as 
Cairo,  Peking  or  Damascus.  In  the  streets 
and  alleys  of  Jerusalm,  one  walks  in  the 
footsteps  of  prc^hets  and  levltes.  And  the 
return  of  all  of  Jerusalem  to  Israel  as  the 
result  of  the  1967  annexation  Is  the  end  of 
a  pilgrimage  of  two  millennia. 

The  centraUty  of  Jerusalem  in  the  Jewish 
faith  is  seen  In  the  fact  that  the  place  of 
every  Ark  In  every  Jewish  synagogue,  whether 
in  the  Holy  Land  or  In  the  Diaspora,  Is  po- 
sitioned in  the  direction  of  Jerusalem.  So 
likewise  after  every  meal  the  grace  refers  to 
Jerusalem:  "Please,  O  Ood,  have  mercy  on  us, 
upon  Israel  thy  people  and  on  Jerusalem,  Thy 
city.  Build  Jerusalem  the  Holy  City  speedily 
In  our  days." 

When  the  Jews  were  forced  out  of  Jerusa- 
lem at  the  time  of  the  first  temple,  they  took 
a  sacred  oath  as  recorded  In  Psalm  137:  "If 
I  forget  thee.  Oh  Jerusalem,  let  my  right 
hand  forget  Its  cunning.  Let  my  tongue 
cleave  to  the  roof  of  my  mouth.  If  I  remem- 
ber thee  not .  .  ." 

For  many  centuries  twice  a  year  at  the 
close  of  the  service  of  Yom  Klppur  and  at 
the  close  of  the  Seder.  Passover  night.  Jews 
exclaim,  "Next  year  In  Jerusalem", 

The  term  Zlon  Is  used  Interchangeably 
with  Jerusalem.  Zlon  Is  the  hill,  the  mound 
which  traditionally  has  become  synonymous 
with  Jerusalem.  Consequently,  the  Zionist 
aspiration  Is  In  essence  a  movement  to  return 
to.  to  regain  and  to  reclaim  Jerusalem. 

To  the  Moslems  also  Jerusalem  Is  unique 
second  only  In  prestige  to  Mecca  and  Medina. 
For  Christians  too  Jerusalem  Is  the  Holy  City 
where  Christ  was  crucified  and  burled  and 
where  He  rose  from  the  dead.  It  Is  for  these 
reasons  that  Jerusalem  Is  the  center  of  the 
world  for  Christians.  It  Is  the  place  where 
Ckxl  Intervened  In  history  and  spoke  to  Abra- 
ham and  to  all  of  us.  Jerusalem  for  Chris- 
tians Is  the  place  where  history  began,  the 
spiritual  center  of  the  cosmos. 

We  should  rejoice  that  the  dream  of  Zion- 
ism has  found  Its  culmination  in  our  gener- 
ation. For  31  years  the  Jews  of  the  World 
have  had  control  over  Jerusalem  and  the 
Holy  Land. 

We  should  also  rejoice  that  In  the  United 
States  the  Congress  and  the  country  have 
a  unique  commitment  to  the  Implementa- 
tion of  the  Zionist  dream.  Since  1973  the 
Congress  has  appropriated  more  than  $10 
billion  for  Israel.  Congress  Is  In  the  process 
of  appropriating  an  additional  $4.5  billion 
so  that  Israel  will  be  able  to  carry  out  the 
provisions  of  the  treaty  which  It  signed 
with  Egypt. 

Seven  Presidents  and  18  Congresses  have 
renewed  America's  commitment  to  Israel. 
Listen  to  President  Carter's  commitment 
given  In  Jerusalem  to  the  Knesset  on 
March  11,1979: 

"Seven  Presidents  have  believed  and 
demonstra.ted  that  America's  relationship 
with  Israel  la  more  than  a  special  relation- 
ship. It  has  been  and  Is  a  unique  relation- 
ship. And  It  Is  a  relationship  which  Is  In- 
destructible because  It  Is  rooted  In  the  con- 
sciousness and  the  morals  and  the  religion 
and  the  beliefs  of  the  American  peoples 
themselves." 

Abba  Eban  has  stated  that  President  Car- 
ter's commitment  Just  quoted  is  the  strong- 
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est  and  best  commitment  ever  given  by  any 
American  President  to  the  safety  and  se- 
curity of  Israel. 

But  when  we  think  of  Zionism  we  trem- 
ble to  rememtier  thJt  only  a  few  years  ago 
72  nations  of  the  general  assembly  of  the 
United  Nations,  representing  more  than 
two-thirds  of  humanity,  subscribed  to  a 
statement  that  "Zionism  is  a  form  of 
racism." 

Today  as  we  celebrate  the  glory  and  the 
significance  of  Israel  we  cannot  forget  the 
70,000  Jews  of  Iron  or  the  118,000  Jews  In 
South  Africa  or  the  300,000  Jews  In  Argen- 
tina. They  too  turn  each  day  to  Jerusalem 
and  pray  that  their  oppression  will 
terminate. 

We  think  particularly  of  the  3  mUUon 
Soviet  Jews  as  we  celebrate  with  Jerusalem. 
The  words  of  Anatoly  Shcharansky  are  enor- 
mously moving.  After  he  was  convicted  and 
sentenced  to  13  years  In  exile  he  enunciated 
these  words: 

"For  more  than  2000  years  the  Jewish  peo- 
ple, my  people,  have  been  dispersed.  But 
wherever  they  are,  wherever  Jews  are  found, 
every  year  they  have  repeated,  'Next  year  In 
Jerusalem.'  " 

Although  we  celebrate  the  loyalty  and  gen- 
erosity of  the  United  States  to  Israel  the 
least  that  we  could  ask  Is  that  the  United 
States  transfer  Its  embassy  from  Tel  Aviv  to 
Jerusalem.  There  Is  no  reason  for  additional 
delay  now  that  the  new  Prime  Minister  of 
Canada  has  made  a  commitment  to  trans- 
fer the  Canadian  embassy  to  Jerusalem  and 
thereby  recognize  the  City  of  Peace  as  the 
capital  of  Israel. 

The  Jewish  community  of  greater  Wash- 
ington has  remembered  Jerusalem  every  sin- 
gle day  since  that  day  In  January  1970  when 
there  was  established  a  dally  vigil  in  Wash- 
ington across  the  street  from  the  Russian 
Embassy.  This  dally  vlgU  Is  now  the  longest 
continuous  organised  public  protest  In  the 
entire  history  of  Washington! 

To  celebrate  the  majesty  of  Jerusalem  Is 
to  say  once  again  that  Judaism  and  Zionism 
are  Inseparable  and  that  Zionism  Is  the 
flowering  of  something  Inherent  in  Judaism. 
To  celebrate  the  meaning  of  Jerusalem  Is 
to  recall  the  Holocaust  and  to  wonder 
whether  the  Holocaust  could  have  been  pre- 
vented If  the  flowering  of  Zionism  had  come 
years  before  the  Third  Reich  slaughtered  6 
million  Jews. 

To  remember  the  significance  and  sym- 
bolism of  Jerusalem  is  to  recall  the  magni- 
ficent words  of  Elle  Wlesel  who  In  the  recent 
past  at  a  Holocaust  Remembrance  In  the 
Rotunds  of  the  Capitol  enunciated  these 
sentiments : 

"We  have  learned  not  to  be  neutral  In 
times  of  crisis — for  neutrality  always  helps 
ths  aggressor,  never  the  victim.  We  have 
learned  that  silence  Is  never  the  answer.  We 
have  learned  that  the  opposite  of  love  Is  not 
hate,  but  Indifference. 

Let  us  remember,  let  us  remember  the  he- 
roes of  Warsaw,  the  martyrs  of  Trebllnka. 
the  children  of  Auschwitz;  they  fought  alone, 
they  suffered  alone,  but  they  did  not  die 
alone,  for  something  In  all  of  us  died  with 
them."# 


SPOKANE   MISSIONARY  AIDS  BOAT 
PEOPLE 


HON.  THOMAS  S.  FOLEY 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  FOLEY.  Mr.  Speaker,  the  follow- 
ing true  story  was  recorded  In  the  South 
China  Sea  by  the  Rev.  John  Newman. 
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and  was  transcribed  by  his  Spokane  col- 
league. Rev.  Clay  Cooper.  It  details  his 
experiences  while  attempting  to  aid  some 
of  the  many  wandering  "boat  people"  In 
the  Far  East.  His  comments  clearly 
remind  us  of  a  pressing  international  re- 
sponsibility which  has  been  largely  Ig- 
nored. Until  restrictive  government  poli- 
cies throughout  the  world  can  be  changed 
to  accommodate  these  refugees.  Inde- 
peident  initiatives  of  this  nature  stand 
out  as  a  model  for  every  country.  The 
article,  reprinted  from  the  Spokane 
Spokesman-Review,  follows: 

Tm  "Boat  Peopix"  Fight  To  Sttbvtvz 
(By  John  Newman) 

Aboard  the  SS  Akuna  our  crew  of  22  multi- 
nationals was  searching  the  South  China  Sea 
for  seafarers  in  distress. 

It  was  the  eve  of  Easter  7  40  p  m  April  14. 
1978.  and  we  were  about  12  miles  off  the 
coast  of  the  Malay  Peninsula  In  international 
waters. 

As  we  sailed  out  of  Singapore,  our  desire 
had  been  that  Ood  would  perform  miracles 
and  direct  Vietnamese  ■boat  people'  acros-s 
our  sea  lanes.  This  was  to  be  our  night! 

Straight  ahead  we  saw  a  faint,  flickering 
light  about  five  mUes  away  As  the  distance 
narrowed,  our  chief  officer  suggested  It  might 
be  only  a  fishing  boat.  I  believed  It  would 
prove  to  be  a  craft  loaded  with  refugees,  tor 
It  was  coming  right  at  us. 

I  was  to  be  right. 

I  rushed  to  the  top  deck  for  a  better  view 
Jimmy,  a  Montagnard  tribal  young  man  wno 
worked  with  me  for  many  years  and  whom  I 
had  brought  out  of  South  Vletnim  when  .t 
fell  in  1978.  was  ready  with  the  bullhorn  and 
was  soon  talking  In  Vietnamese  with  the 
huddled  pack. 

They  came  up  on  our  starboard  wc 
shouted  to  them  to  come  around  to  the 
portslde  where  we  had  a  well  deck  on  a  lower 
level  close  to  the  sea  surface.  This  they  did. 
but  with  considerable  difficulty 

What  had  been  a  gorgeous  twilight  sea- 
scape, a  beautiful  silver,  magic  wonderworld 
suddenly  turned  Into  something  else  Winds 
had  come  up  and  clouds  rolled  in  with  huge 
thunderheads.  Our  ship  was  quite  steady, 
but  their  bobbing,  little  boat  was  the  most 
pathetic  fishing  boat  I  had  ever  seen  Aboard 
were  31  people 

About  haU  of  the  Vietnamese  escapees 
were  young.  There  were  a  few  babies  Jimmy 
told  them  we  could  not  take  them  aboard, 
but  would  help  them.  We  Invited  them  to  tie 
up  so  that  we  could  talk  with  them,  learn 
how  they  fared  since  leaving  Vietnam,  and 
determine  their  needs 

I  was  trying  to  document  the  hap^^enlng. 
by  audio  and  picture  With  only  a  flashlight 
It  was  nearly  an  Impossible  Job  Jimmy 
busied  himself  handing  out  food 

We  got  the  big  light  over  on  the  portslde 
and  we  could  see  who  they  were  We  esti- 
mated that  their  boat  was  about  20  feet  long 
The  clearance  from  the  rim  of  their  boat  to 
the  surface  of  the  sea  was  about  10  inches 
One  of  their  problems  was  the  water  spilling 
Into  the  boat. 

Here  they  were  In  this  wide  ocean  having 
spent  the  last  seven  days  and  seven  nights 
on  the  seas  in  flight  from  tbeir  now  Com- 
munist homeland. 

The  week  had  taken  its  toll  They  had 
been  set  upon  by  pirates  who  had  robbed 
them  of  every  valuable  thing 

They  told  u«  their  boat  was  leaking  too 
badly  to  ever  make  It  to  land.  We  told  them: 
"Tou  are  only  40  miles  away:  maybe  you  can 
make  It.  We  will  give  you  water,  food,  rice, 
fuel,  and  dlahpans  to  keep  the  water  scooped 
out."  Tbetr  little  hand  pump  was  painfully 
slow. 
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A  couple  of  the  men  were  terribly  sick. 
Some  of  the  kids  were  seasick.  Many  were 
Beverly  sunburned.  They  were  out  of  water. 
The  broiling  sun  was  mercUeas. 

We  determined  to  keep  them  off  the  ship, 
for  we  would  be  In  a  predicament  If  we 
would  take  them  aboard  with  no  place  to 
land  them,  and  no  country  bordering  on  the 
South  China  Sea  willing  to  give  them  even 
temporary  asylum.  We  Intended  only  to  sup- 
ply their  needs. 

We  talked,  and  talked,  and  talked  We  gave 
them  food  and  Jerry  cans  of  water  We  came 
to  the  conclusion  that  the  condition  of  their 
boat  called  for  something  more 

After  further  consultation  with  the  cap- 
tain and  the  chief  engineer,  we  lifted  the 
babies  and  their  mothers  Into  the  ship.  I 
knelt  in  the  gateway  that  opens  up  and 
reached  down  as  far  as  I  could  to  try  to 
grasp  them.  Their  little  boat  would  rise  with 
the  ocean  swells,  only  to  drop  again.  We 
would  wait  until  waves  crested  and  then 
grab  mothers  and  babies  by  their  wrists  to 
haul  them  In  Soon,  all  females  and  all  male 
children  were  rescued. 

A  plea  was  soon  heard  for  a  man  who  was 
very  sick. 

"He  cannot  survive  If  left  In  the  boat." 
the  refugees  said. 

As  they  kept  balling,  they  kept  pleading: 
"The  sick  man  has  to  come  aboard." 

What  were  we  to  do?  There  was  nothing 
else  to  do  but  take  him  aboard. 

Those  still  aboard  and  suffering  severe 
sunburn  needed  relief  I  gave  them  my  sun- 
tan  lotion,  and  we  fetched  medicines  from 
the  ship's  supply 

But  there  was  another  outcry.  In  the  boat 
was  another  man  too  HI  to  stand.  Again  we 
conferred.  This  time  we  discussed  the  man 
and  our  own  dilemma  Aboard  our  ship  were 
two  medical  people,  the  wife  of  our  Indo- 
nesian captain,  a  nurse,  and  the  small  Viet- 
namese woman  medic  we  had  only  hours 
ewUer  lifted  from  the  flsh  boat.  So.  we  took 
the  second  ailing  man  aboard. 

Those  remaining  on  the  little  boat  we  di- 
rected toward  "country  No.  1,"  promising  we 
would  follow.  But  we  soon  found  this  plan 
Impractical.  Their  boat  was  too  slow;  our 
ship  too  fast.  We  switched  and  they  were  to 
follow. 

Unforeseen  problems  multiplied.  We  had 
been  going  for  some  time  through  the  dark- 
ness and  we  could  see  by  this  flickering  light 
tjehlnd  that  they  weren't  keeping  pace. 
We  stopped  the  ship,  and  still  the  boat  didn't 
seem  to  come  closer  We  urged  the  captain 
to  turn  the  ship  around  and  go  back. 

We  found  the  boat  sinking.  All  hands 
could  not  ball  It  out  fast  enough  because 
of  the  tremendous  downpour  of  rain  coupled 
with  hleh  winds  and  mounting  waves.  The 
little  boat  was  like  a  chip  of  bark  on  the 
vast,  raging  South  China  Sea. 

In  the  name  of  humanity  we  had  to  take 
them  all  abord.  The  boat  was  brought  along- 
side the  ship  again  and  everyone  was  saved. 
There  was  one  close  call :  one  man  fell  into 
the  sea.  Jimmy's  first  plan  was  to  tie  a  rope 
around  his  own  chest  and  to  dive  into  the 
water  to  rescue  him.  This  was  discouraged 
because  of  the  turbulence,  so  Jimmy  toased 
a  rope  to  him  and  hauled  him  In. 

Rice  had  been  cooked  and  we  had  bread  for 
all.  We  had  fished  them  out  of  the  sea  Just 
in  time.  The  heavens  opened  and  fioods  of 
water  came  down  nearly  drowning  us 

Olanctng  over  the  stern  the  next  morning, 
I  saw  the  trailing  boat  nearly  under  water. 
I  asked  that  the  ship  be  stopped,  that  the 
boat  be  brought  in  close,  balled  out  and 
prepared  so  that  later  we  could  put  the 
refugees  back  Into  It.  We  believed  we  were 
close  enough  to  land,  so  that  they  could 
make  It  ashore  safely. 

By  the  time  I  had  gotten  to  the  bridge  to 
talk  to  the  captain  about  the  plan,  the  boat 
had  submerged.  It  had  gone  almost  straight 
down,   connected  to   the  ship   only   by  the 
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tether  attached  to  Its  prow.  When  we  tugged 
on  It.  the  weight  pulled  the  prow. 

Now  It  was  our  responsibility  to  find  some 
place  to  debark  these  escapees  from  Viet- 
nam's oppressive  and  nearly  foodleas  Com- 
munist regime. 

We  sailed  northward  up  the  coast  to  an 
Island  where  literally  tens  of  thousands  of 
refugees  were  stranded.  We  met  with  govern- 
ment officials  and  explained  our  plight.  We 
told  them  how  we  rescued  our  passengers  and 
how  we  had  no  option  but  to  take  them 
aboard. 

What   now  were  we  to  do  with  them? 

Inasmuch  as  some  900  refugees  bad  been 
taken  from  the  Island  that  day.  en  route  to 
the  United  States,  surely  our  31  would  not 
make  too  great  a  burden.  But  the  officers 
refused  to  allow  them  to  land. 

Back  on  the  ship.  I  proposed  that  we  go 
to  the  mainland  of  "country  No.  1."  Once 
there.  Intention  was  to  get  on  the  telephone 
immediately  and  call  the  U.S.  government  or 
contact  the  heads  of  this  foreign  government 
for  help. 

Meantime,  officials  had  contacted  the 
marine  police,  and  while  I  was  taking  an 
afternoon  rest  their  gunboat  came  alongside. 
The  gunboat  captain  spoke  good  English.  He. 
and  another  fellow,  whom  we  had  met  on  an 
earlier  trip  and  was  a  San  Diego  trainee, 
were  friendly.  We  departed  without  unfavor- 
able Incident  still  having  with  us  our  31 
refugees. 

We  continued  on  a  northwesterly  course 
and  after  two  days  and  nights  arrived  in 
another  country  which,  for  good  reason,  we 
wUl  designate  merely  as  "country  No.  2." 
Earlier  we  had  been  told  If  we  really  got 
stuck  and  could  not  put  ashore  the  "boat 
people"  anywhere  else,  we  should  proceed  to 
this  land. 

Arriving  at  a  place  of  anchorage  we  put  an 
outboard  motor  on  the  dinghy  and,  after 
dark,  lowered  It  Into  the  water.  Our  Chinese 
electrician  volunteered  his  services,  the 
reason  being  that  he  would  be  able  to  com- 
municate with  the  people  ashore  Inasmuch 
as  there  were  many  Chinese  in  the  country, 

John  Davis,  an  Aussie,  took  over  the  steer- 
ing of  the  dinghy  and  we  took  along  the  first 
officer,  an  Indonesla-n.  who  would  represent 
our  captain.  Tiring  of  the  steering  chore, 
Davis  let  our  electrician  take  over.  A  fine 
electrician,  he  was  a  terrible  helmsman.  It 
was  his  first  experience  handling  an  outboard 
motor  and  instead  of  remaining  In  the  navi- 
gable channel  he  steered  straight  Into  the 
net  barrier  across  the  river.  It  tore  off  our 
prow,  broke  the  motor  mount,  but  we  finally 
made  It  to  shore. 

Nearly  everyone  we  met  was  drunk.  One 
of  them  we  paid  to  watch  our  boat,  which 
wasn't  done.  The  soberest  one  among  the 
older  men  engaged  to  drive  a  car.  Instead  of 
going  straight  to  Immigration,  I  wanted  to 
get  to  a  flrst-rate  hotel  where  I  could  tele- 
phone our  in-country  contact. 

No  rooms  were  available.  We  tried  s 
second-rate  hotel.  It  had  plenty  rooms — 
without  phones.  With  the  drunks  we  went 
to  the  downtown  post  office  building  to 
phone. 

The  call  was  useless.  Our  contact  had  left 
the  caplUl  city.  In  the  morning  our  call 
went  through  but  with  no  helpful  result. 

There  seemed  but  one  way  to  find  a  haven 
for  our  "boat  people."  We  would  buy  a  small 
boat  and  return  to  our  ship.  Then  we  would 
go  Into  International  waters.  We  would  re- 
place their  boat  wltb  the  one  we  would  buy 
for  them.  They  could  then  get  to  land  on 
their  own.  This  way,  there  could  te  no  inter- 
national Illegality  chargeable  to  us. 

While  we  were  discussing  this,  police  or- 
dered us  to  return  to  our  ship.  We  were  per- 
mitted to  shop  for  vegetables  and  bread;  they 
did  allow  us  to  buy  some  water.  The  chief 
petty  officer,  tipsy,  but  friendly,  took  us  back 
to  the  ship  on  his  water  boat. 
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The  police  were  tougher  than  nails.  They 
ordered  me  to  stay  aboard.  I  would  not  be 
allowed  to  leave  the  ship.  I  couldn't  call  any- 
one. It  was  miserable  being  cut  off  from  the 
world.  And  there  was  that  gunboat  Just  about 
1,000  meters  from  us.  by  night  and  by  day, 
seeing  to  it  that  we  didn't  land  any  refugees. 

We  whlled  away  the  time  by  listening  to 
the  refugees'  stories  of  conditions  In  Viet- 
nam. People  work  all  day  for  two  plasters. 
One  cup  of  soup  costs  four  plasters.  Often 
where  there  Is  money,  there  are  no  foods  to 
buy.  The  people  are  under  strict  government 
control.  Its  regimentation  Is  ruthless  and 
cruel  which  accounts,  In  part,  for  this 
monthly  exit  by  the  thousands  from  their 
country. 

We  tried  to  get  a  sick  crewman  to  shore 
for  hospital  care,  but  the  hostile  navy  boat 
disregarded  our  flag  of  distress.  About  10:30 
a.m.  the  water  boat  came  back  with  a  second 
load.  After  checking  we  found  they  had 
cheated  us  out  of  3S  tons.  There  was  nothing 
we  could  do  about  it.  We  couldn't  get  off  the 
ship  because  the  gunboat  was  there.  Our  sig- 
nals for  medical  aid  were  Ignored.  We  blew 
sirens,  sounded  the  horn  and  raised  flags  to 
no  avail.  It  was  hot  and  sticky  and  it  was 
probably  the  lousiest  day  of  my  life! 

Another  gunboat  came  alongside  and  its 
captain  said  I  had  been  ordered  to  leave 
within  24  hours. 

We  got  together  with  three  leading  Viet- 
namese, the  first  officer  and  the  chief  engi- 
neer and  decided  to  leave  on  a  southeasterly 
course.  The  order  was  given  and  the  anchor 
pulled  In.  The  steam  up,  we  virere  on  our  way. 

I  wondered  where,  and  when,  we  would 
see  hospitable  landfall  for  our  unwanted 
passengers, 

(Another  rescue  at  sea  brought  68  more 
aboard,  making  the  refugee  total  99.) 

"Where  are  you.  world?"  I  asked.  "Here  we 
have  99  of  your  weary  children,  and  your 
gates  were  closed!" 

We  were  having  troubles  with  the  ship  on 
April  21.  We  were  driven  by  steam.  Tubes  in 
both  boilers  had  to  be  replaced  at  sea.  We 
had  difficulty  with  the  steam  generator. 

Our  Indonesian  captain  prop>o6ed  that  we 
steer  a  course  toward  a  certain  Island.  He 
knew  people  who  Just  might  help  us  get  the 
"boat  people"  ashore  safely.  In  any  case,  we 
were  all  still  alive  and  afloat  and  headed  to- 
ward "country  No.  2." 

There  were  fears  among  our  "boat  people," 
fear  of  pirates,  fear  of  being  raped,  fear  of 
drowning,  fear  of  food  and  water  running 
out.  and  fear  of  overexposure  to  the  sun. 

We  approached  nearer  to  the  territorial 
waters  of  "country  No.  3." 

At  that  moment  we  did  not  have  the  an- 
swers to  the  problems  we  confronted.  What 
we  did  know  Is  that  some  of  the  people  we 
had  rescued  would  certainly  have  perished  In 
the  waters  of  the  South  China  Sea. 

I  thought  that  as  quickly  as  possible  I 
must  return  to  Singapore  and  call  Food  For 
The  Hungry,  our  sponsoring  agency  in  Amer- 
ica. We  desperately  needed  our  own  Christian 
nurse  from  the  United  States,  one  who  can 
speak  Vietnamese. 

At  9  a.m.  April  22  after  encountering  two 
tremendous  thunderstorms,  Jimmy  came 
running  with  the  news  that  another  boat  was 
In  sight.  I  ran  to  the  flrst  deck  and  then  to 
the  bridge.  The  captain  and  the  flrst  officer 
debated  whether  it  was  a  Malaysian  flsh  boat. 
Or,  might  It  be  another  gunboat? 

I  urged  them  to  turn  the  ship  around,  but 
neither  was  so  Inclined,  I  insisted,  "Please 
turn  around!" 

Our  disagreement  almost  created  a  donny- 
brook.  When  the  helmsman  started  turning, 
the  captain,  whose  right  It  is  to  command 
said,  "Obey  my  order."  But  he  calmed  and 
ordered  the  ship's  turnaround.  At  the  same 
moment  I  yielded.  There  was  the  chance  that 
It  was  merely  a  flsh  boat.  But  the  captain's 
last  order  was  sustained  and  our  ship  turned 
toward  the  boat  on  the  horieon. 


EXTENSIONS  OF  REMARKS 

We  began  pursuing,  gaining  on  it.  Surpris- 
ingly it  turned  and  steered  straight  for  us. 
They  raised  a  signal  which,  through  the 
glasses,  appeared  as  a  rag  or  a  piece  of  card- 
board. They  held  it  up  until  the  gap  be- 
tween became  short  enough  for  us  to  clearly 
see,  and  sure  enough  It  was  a  boat  filled  with 
Vietnamese  "boat  people." 

Lowering  their  signal,  they  came  closer 
until  we  could  confer  with  them.  Up  went 
hands  in  Jubilation.  Another  of  Ood's  mira- 
cles !  The  chances  of  two  dots  meeting  on  the 
South  China  Sea  certainly  were  remote. 

Upon  sighting  us,  they  were  frightened 
and  tried  to  speed  away.  When  they  came 
alongaide,  we  could  hardly  believe  our  eyes. 
It  was  a  beautiful  boat  47  feet  long.  On  its 
deck  was  a  huge  pile  of  brand  new  flsh  net. 
which  I  was  to  learn  was  worth  about  $3,000. 
Although  they  were  not  fishermen,  they 
could  pose  as  such  in  case  they  might  be 
stopped  at  sea. 

We  learned  the  37  in  the  boat  had  been 
towed  out  of  "country  No.  4"  twice  by  the 
marine  police.  Now  they  were  on  their  way 
north  again  and  if  no  country  would  receive 
them  they  would  go  all  the  way  back  to 
Vietnam.  They  had  tried  to  get  into  "country 
No.  1,"  but  were  rejected.  The  cruel  repu- 
tation of  their  navy  was  not  unjustified. 

Taking  valuables  from  the  "boat  people," 
they  promised  them  food,  water  and  provi- 
sions in  exchange.  Instead  they  towed  them 
out  into  international  waters  12  miles  oS 
shore.  Some  "boat  people"  were  maltreated. 
A  professor  and  a  medical  doctor  were  beaten 
with  gun  butts.  Little  wonder  they  were 
frightened  when  they  flrst  saw  our  ship.  But 
when  they  came  alongside  and  learned  we 
had  99  other  Vietnamese  aboard,  their  fears 
turned  Into  cheers. 

We  decided  to  take  their  women  and  chil- 
dren aboard  in  exchange  for  some  of  the 
single  men  on  our  ship.  Their  boat  was  a 
good  one  and  they  trailed  us  the  rest  of  the 
day  and  all  night. 

Next  morning  we  were  again  approaching 
territorial  waters  of  "Country  No.  1"  when 
the  air  force  of  "country  No.  2"  made  half  a 
dozen  low  passes  over  oiu*  ship. 

(It  is  a  dreadful  realization  that  human 
beings  who  profess  humanltarlanlsm  to  such 
things,  or  use  planes  to  fire  on  "boat  people" 
who  then  perish  by  drowning.  One  such  in- 
cident, it  was  reported,  claimed  all  114 
aboard.) 

An  expectant  mother  was  delivered  of  her 
child  In  the  process  of  coming  aboard.  I  can. 
not  forget  the  look  of  fear  and  anguish  on 
her  face  as  she  held  her  newborn  In  her  arms, 
the  Infant  stUl  tied  to  her. 

She  lay  on  the  steel  plating  of  our  well  deck 
holding  a  baby  who  was  as  white  as  a  sheet. 
I  thought  It  was  suffocating  from  lack  of  air 
in  its  lungs. 

Fortunately  our  own  petite  refugee  doctor, 
and  a  male  doctor  who  had  Just  stepped  off 
the  newly  arrived  boat,  were  present.  They 
severed  and  tied  the  cord  and  soon  a  healthy 
cry  from  the  babe  was  heard  to  the  delight  of 
aU. 

Our  large  ship  could  not  possibly  come  near 
land.  We  knew  that  any  country  where  we 
might  go  would  not  allow  us  to  disembark 
the  people.  So  Ood  sent  His  answer  amid  the 
seas,  this  67-foot  boat.  The  moment  I  saw  It 
up  close  I  knew  it  would  carry  the  refugees — 
all  138  of  them — safely  to  land  when  we  were 
near  enough. 

We  steamed  south.  I  wrote  In  my  diary, 
"We  have  a  boat  now  ...  a  Vietnamese  boat. 
The  Vietnamese  will  rvm  It . . .  only  Vietnam- 
ese will  go  ashore."  We  haven't  heard  of 
"boat  people"  being  towed  away  by  officials 
In  the  "third  country"  lying  before  us. 

The  boat  followed  us  all  day  on  AprU  23. 
We  decided  that  at  3  a.m.  we  would  stop 
and  transfer  all  the  refugees  from  our  ship 
to  the  boat  and  let  it  sail  for  shore.  It  was 
stormy,  and  we  had  no  chart  for  these  waters. 
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Finding  there  were  too  many  rocks,  we  gave 
up  the  idea.  It  would  be  too  dangerous  even 
for  the  good-slaed  boat.  So  we  went  around 
the  large  island.  The  boat  developed  trouble. 
We  stopped  and  took  the  refugees  aboard 
again  and  towed  their  craft. 

We  puUed  the  boat  in.  Actually,  some  of 
their  young  men  had  tried  to  scuttle  It,  and 
It  was  leaking  badly.  We  put  in  two  sub- 
mersible pumps  to  get  the  water  out  and  aent 
a  couple  engineers  and  a  mechanic  aboard 
to  repair  it.  They  found  nothing  wrong  wltb 
the  engine,  although  the  scared  young  men 
who  had  tried  to  scuttle  it  had  reported  it 
was  beyond  repair.  They  wanted  to  remain 
on  our  ship.  I  was  a  bit  afraid  a  fight  might 
develop.  But  we  succeeded  in  putting  the 
boat  back  in  seaworthy  shape,  and  the  young 
men  gave  up  their  scheme. 

At  6  pjn.  we  saw  a  large  Indonesian 
freighter  coming  our  way,  and  some  feared 
we  had  had  it.  Was  our  last  hope  of  any  coun- 
try receiving  the  refugees,  by  allowing  them 
to  land,  vanishing?  But  nothing  untoward 
developed. 

As  if  sent  by  Providence  there  came  In 
sight  something  in  the  shape  of  a  thin,  long 
dugout  canoe  such  as  we  used  to  have  on 
the  rivers  of  Vietnam.  There  were  two 
younger  Chinese  In  It,  both  understanding 
the  language  of  their  adopted  land  and  able 
to  converse  with  our  Indonesian  captain.  All 
hands,  including  our  smoking  refugees,  were 
out  of  cigarettes,  and  the  Chinese  fishermen 
offered  to  oar  two  fellows  to  their  vUlage 
where  they  could  get  tobacco. 

While  ashore  the  two  talked  with  the  lead- 
ers of  the  Chinese  fluhtng  village  and  nego- 
tiated a  plan  for  landing  the  refugees  at  a 
price — their  boat! 

After  they  return  to  the  ship,  it  was  agreed 
by  all  that  the  Chinese  would  take  30  per- 
sons to  shore  In  the  long  du^uts,  10  in 
each.  This  eased  the  anxiety  over  putting  all 
136  on  the  one  boat  although  I  believe  It 
would  have  held  everyone  easily. 

It  was  decided  to  make  the  transfer  at  1 :16 
a.m.  and  not  wait  until  dawn.  Everything 
was  working  smoothly  even  though  it  was 
black  out  there,  and  the  refugees  were  fright- 
ened. The  women  and  children  went  first, 
creating  no  problem  at  all.  The  men  took 
their  places,  and  I  took  pictures.  The  larger 
boat  took  off  first  followed  by  the  two  long, 
thin  dugouts. 

We  bade  each  other  goodbye.  A  lot  of  them 
cried. 

We  had  been  with  some  of  these  folk  for 
10  days  and  had  become  well  acquainted.  It 
was  a  common  cause  in  the  middle  of  the 
wild  sea. 

Together  we  had  been  rebuffed  by  coun- 
tries 1  and  2.  This  way  seemed  their  only 
hope  as  they  paddled  off  In  the  dark,  traUlng 
the  watery  path  made  by  the  Chinese  flaher- 
men  zlg-zagging  their  way  through  well- 
known  channels  as  they  approached  their 
village. 

It  was  a  thrilling  victory  after  a  series  of 
extremely  difficult  rescue  operations.  At  times 
we  had  felt  like  criminals.  We  had  been  under 
arrest.  We  had  been  harassed,  not  only  by 
the  navy  and  air  forces  of  countries  1  and  2 
but  also  a  fourth  country  whose  air  force 
planes  buzzed  our  ship. 

The  news  of  this  got  to  Singapore,  and 
when  we  landed  there,  our  home  port,  people 
were  tense.  Two  police  boats  "welcomed"  us. 
Immigration  officers  came  aboard  in  search  of 
"boat  people."  There  were  none. 

I  got  back  to  our  hotel  before  dawn  and 
called  America,  letting  the  world  know  we 
were  back  safely. 

We  need  the  prayers  of  people  everywhere, 
for  In  about  a  week's  time  we  will  be  going 
out  again.  We  will  need  more  provisions  for 
the  "boat  people."  Without  doubt  -we  -will  be 
stuck  repeatedly  with  problems  concerning 
their  rescue. 

We  read  in  the  Singapore  press  of  the 
thousands  who  are  fleeing  Vietnam.  They  are 
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going  to  Bong  Koag.  They  are  trying  to  get 
into  the  Philippines.  They  are  knocking  at 
the  doors  of  Macao.  Malaysia.  Thailand  and 
other  countries.  Hundreds  of  pirate  boats  are 
robbing  and  raping  the  "boat  people  "  Seem- 
ingly nobody  can  do  much  about  It.  Corrup- 
tion in  some  of  the  agencies  "working"  with 
the  refugees  Is  scandalous. 

1  can  understand  something  of  the  prob- 
lems aon^  countries  are  experiencing  be- 
cause of  the  refugee  Influx.  Nevertheless.  I  do 
not  think  that  the  world  can  sit  by  and  do 
so  little  about  the  masses  of  people  who  can 
no  longer  live  under  the  regimes  In  Cam- 
bodia. Laos  and  Vietnam  and  are  fleeing  then 
homelands.^ 


AMBASSADOR  YOUNG'S  STATE- 
MENTS ON  SPENKEUNK  EXECU- 
TION AND  KHOMEINI  JUSTICE 


HON.  GERALD  B.  H.  SOLOMON 

or    NCW    TOSK 
IN  THE  HOnSK  OF  RKPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  there  Is. 
I  suppoee,  a  certain  international  ra- 
tionale for  retaining  Mr.  Andrew  Young 
in  his  present  position  as  our  chief  dele- 
gate to  the  United  Nations.  Indeed,  as  Mr. 
William  Buckley  has  pointed  out,  if  that 
deliberative  body  insists  upon  degenerat- 
ing into  a  circus,  we  might  as  well  be 
represented  by  a  clown. 

Nevertheless,  it  is  becoming  a  rather 
tedious  task  to  clean  up.  so  to  speak, 
after  Ambassador  Young's  intemperate, 
ill-advised,  and  simply  Irrational  com- 
ments pertaining  to  international  and 
national  affairs.  Mr.  Young's  latest  out- 
burst, in  which  he  equates  the  American 
judicial  system,  with  Its  numerous  safe- 
guards for  both  the  accused  and  society 
in  general,  to  the  vigilante  justice  cur- 
rently practiced  In  Iran,  Is  not  only  In- 
sulting to  the  intelligence  of  the  Ameri- 
can people,  but  even  frightening,  when 
one  considers  that  an  individual  with 
such  obviously  limited  powers  of  reason- 
ing appears  to  be  held  in  high  esteem 
by  the  White  House. 

With  this  in  mind,  Mr.  Speaker,  I 
would  like  to  submit  for  insertion  into 
the  CoNCRXssioNAL  Record  an  editorial 
from  the  Albany  Times-Union  of  Albany, 
N.Y.,  enUtled  'Mr.  Young's  Latest 
Blooper."  The  editorial  expresses  what 
I  believe  is  the  opinion  of  the  vast  ma- 
jority of  American  citizens.  I  suggest  it 
is  an  opinion  to  which  Mr.  Young,  his 
apologists  (If  any  remain),  and  the 
White  House  had  better  take  heed. 

The  editorial  follows: 

Ma.  TovNo's  Latkst  Blooper 

The  dlfflculty  of  writing  about  Ambassador 
Andrew  Toung's  "latest"  blooper  Is  that  by 
the  time  it  appears  in  print  he  may  have 
cominlttMl  an  even  later  one.  Certainly  one 
of  his  moat  atrocious  acts  of  Irresponsibility 
was  bis  equating  the  execution  of  John 
Spenkelink  in  Florida  with  the  murders  of 
AyatoUah  Khomeini  in  Iran. 

Back  home  in  Atlanta,  where  a  lot  of 
Americans  wish  he  would  stay,  our  delegate 
to  the  United  Nations  told  a  press  confer- 
ence: 

"I  dont  see  any  difference  in  the  so-called 
due-process  of  Florida  and  the  so-called  due- 
procM*  of  Kl>otn«lnl." 
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Incredible!  There's  Khomeini  trying  his 
victims  Ln  secrecy  at  night  or  not  at  all.  con- 
victing them  without  benefit  of  defense  at- 
torneys or  the  right  to  appeal,  and  mowing 
them  down  in  the  morning  with  firing 
squads 

By  contrast,  the  Spenkelink  case  was  heard 
( a )  four  times  In  the  Florida  Supreme  Court. 
I  b )  three  times  In  the  Court  of  Appeals,  and 
ici  five  times  In  the  United  States  Supreme 
Court  An  eighth-grade  student  of  civics  can 
see  the  dlffeience.  but  for  some  sad  reason 
not  Ambassador  Young. 

A  blooper  Is  described  In  our  dictionary  as 
'an  embarrassing  public  blunder."  Mr.  Young 
apparently  was  not  embarrassed,  but  oIDclals 
of  the  law  In  Florida  and  Washington  who 
gave  John  Spenkelink  every  legal  break  they 
could  for  six  years  were  highly  embarrassed, 
and  grievously  Insulted 

It  Is  rumored  Mr.  Young  may  return  to 
Oeorgla  and  run  for  the  United  States 
Senate  At  least  senators  are  elected  and  not 
appointed,  so  Georgia  voters  would  have  an 
opportunity  to  review  the  Young  record  for 
what  It  says  about  his  understanding  of  and 
respect  for  the  Amerl-an  system  of  justice. 0 
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SELECTIVE  SERVICE  REGISTRA- 
TION: THE  CASE  HAS  NOT  BEEN 
MADE 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  some- 
time after  the  Fourth  of  July  district 
work  period,  the  House  will  consider 
legislation  reestablishing  compulsory 
selective  service  registration  for  18-year- 
old  men. 

The  requirement  for  military  registra- 
tion is  contained,  not  in  separate  legisla- 
tion, but  in  H.R.  4040.  the  defense  au- 
thorization bill. 

My  general  reaction  to  the  proposal  is: 
"Why  are  we  considering  it  now?"  and 
'Why  are  we  considering  it  as  part  of 
the  defense  authorization  bill?" 

The  resumption  of  selective  service 
registration  presents  major  public  policy 
questions  which  will  affect,  in  a  very 
direct  way.  the  lives  of  our  Nation's 
young  people  and  their  families. 

If  we  are  going  to  consider  selective 
service  registration,  we  should  give  the 
issue  extensive  and  separate  considera- 
tion; it  should  not  be  included  as  an  ad- 
junct to  a  multiblllion-doUar  authori- 
zation bill.  I  do  not  think  the  issue  has 
received  sufficient  consideration  by  the 
Congress,  and  I  do  not  think  it  will  get 
the  kind  of  thorough,  searching  analysis 
that  resumption  of  registration  de- 
serves in  the  few  weeks  before  we  take 
up  the  Defense  Department  authoriza- 
tion. 

I  sense  that,  by  and  large,  our  con- 
stituents are  not  yet  even  fully  aware 
that  the  Congress  is  this  close  to  a  vote. 
I  And  that  people  feel  the  issue  is  quite 
remote — It  has  not  penetrated  the  public 
consciousness  yet:  there  is  very  little 
sense  of  immediacy  about  this  issue,  and 
certainly  no  feeling  of  urgency. 

They  may  have  read  about  proposals 
for  resumption  of  registration,  but  for 
many  of  them  it  Is  inconceivable  that 


Congress  could  already  be  considering 
the  resumption  of  registration  for  mili- 
tary service. 

Our  constituents  have  yet  to  respond 
to  this  issue,  because  the  Congress  has 
not  given  it  the  full  and  public  attention 
that  so  important  an  issue  merits.  We 
need  to  know  the  long-range  implica- 
tions of  the  resumption  of  registration. 
We  have  to  take  a  careful  look  at  the 
performan  e  of  the  All  Volimteer  Force, 
and  at  possible  Improvements  that  could 
be  made  to  it,  because,  while  registration 
can  be  considered  separately  from  the 
AVF,  doubts  about  the  AVF  have  spilled 
over  to  influence  the  Issue  of  registra- 
tion. 

While  a  sort  of  vague  impression  of 
failure  surrounds  the  AVF,  there  are 
some  positive  factors.  The  £>epartment 
of  Defense  report  on  the  AVF,  "Ameri- 
ca's Volunteers,"  dated  December  31, 
1978,  states: 

The  AVF  has  provided  the  military  serv- 
ices with  a  full-strength,  active  force  of  a 
quality  equal  to.  or  superior  to,  that  pro- 
jected In  1970  by  the  Gates  Commission. 

The  report  does  point  out  that  there 
are  shortages  in  the  Individual  Ready 
Reserve  and  the  Army  Reserve  and  Na- 
tional Guard,  although  the  other  service 
Reserves  are  at  congressionally  author- 
ized strengths.  Tlie  DOD  report,  how- 
ever, states  that  the  draft  is  not  now  the 
answer  for  the  IRR  and  the  Army 
Reserve : 

Program  changes  being  tested  and  Imple- 
mented for  the  selected  reserve  and  the  IRR 
may  eliminate  deficiencies  In  these  areas 
and  should  be  given  a  chance  to  work.  More- 
over, a  draft  focused  solely  on  the  selected 
reserve  draft  would  be  a  "home  town  draft" 
to  fill  deficiencies  In  local  selected  reserve 
units  and  would  undermine  community  sup- 
port for  the  reserves. 

It  was  only  a  few  years  ago  that  the 
Nation  was  torn  with  dlvisiveness  over 
registration  and  the  draft.  We  should 
not  forget  that  experience  so  quickly.  On 
the  contrary,  mindful  of  the  lessons  we 
should  have  learned  and  of  the  dangers 
to  democracy  posed  by  a  peacetime 
draft,  we  ought  to  redouble  our  efforts  to 
improve  the  AVF  before  moving  toward 
resumption  of  the  draft. 

The  gentleman  from  Ohio  (Mr.  Szi- 
BERLiNG)  is  one  of  the  most  effective 
spokesmen  on  this  subject  in  the  House. 
Joined  by  a  number  of  our  colleagues,  he 
wrote  earlier  this  year : 

Compulsory  service  in  any  form  when  the 
United  States  is  at  peace,  and  when  no  com- 
pelling national  emergency  exists,  raises 
serious  questions  of  propriety,  and  indeed 
legality,  in  the  light  of  the  constitutional 
prohibition  against  involuntary  servitude. 
We  believe  that  this  drastic  response  to  the 
problems  of  the  All  Volunteer  Force  (AVF) 
will  not  eliminate  those  problems.  Instead, 
we  feel  that  the  armed  forces  should  be  en- 
couraged to  develop  constructive  responses 
toward  solving  the  problems  of  the  AVF. 
rather  than  calling  for  its  elimination. 

Those  are  prudent,  constructive  words, 
offering  sound  advice  to  the  Members  of 
this  House,  as  well  as  to  the  armed 
services. 

Our  colleagues  in  this  House  are  mak- 
ing an  effort  to  improve  the  AVF. 

In  just  the  past  10  days,  we  received  a 
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letter  from  the  gentleman  from  Pennsyl- 
vania (Mr.  GoooLiMG)  describing  his 
proposal  to  increase  Incentives  for  en- 
listment in  the  Reserves  and  to  increase 
the  educational  level  of  recruits. 

The  gentleman  from  California  (Mr. 
DoRNAN)  has  proposed  a  tax  incentive 
to  encourage  enlistment.  In  his  letter  to 
the  Members  of  this  House,  he  noted 
that  the  return  to  the  AVF  on  June  30, 
1973,  "was,  in  actuality,  a  return  to  our 
time-honored  political  and  military  tra- 
dition." 

He  went  on  to  write: 

Oranted  that  there  are  problems  with  the 
AVF.  that  does  not  mean  that  we  should 
precipitously  move  toward  the  drastic  meas- 
ure of  scrapping  It  and  reintroducing  the 
mass  registration,  compulsory  national  serv- 
ice, or  the  draft. 

It  is  in  the  best  interest  of  the  people 
we  represent  to  see  that  the  AVG  works. 

I  would  hate  to  see  the  resumption  of 
registration  as  a  way  of  easing  the  draft 
by  some  future  Congress.  Because  com- 
pulsory service,  in  the  absence  of  a 
national  emergency,  contradicts  funda- 
mental principles  of  our  free  society,  ad- 
vocates of  the  resumption  of  a  draft  must 
bear  the  burden  of  proof — they  must 
make  the  case.  I  do  not  want  to  see  that 
burden  incrementally  lessened  by  such 
steps  as  the  resumption  of  registration. 

Propoals  for  the  resumption  of  regis- 
tration and,  to  a  much  greater  extent, 
the  draft,  would  shift  the  defense  costs 
from  society  as  a  whole  to  the  young 
people  of  this  Nation.  Their  forced  labor 
is,  as  Ben  Franklin  noted  200  years  ago, 
a  tax  on  our  young  people.  It  would  be 
a  hidden  tax,  which  would  understate 
defense  costs,  but  a  tax  nonetheless. 

The  legislation  which  this  House  will 
shortly  consider  applies  only  to  men 
turning  18  after  the  next  election.  If  we 
adopt  the  standby  registration  provisions 
of  H.R.  4040  as  reported,  we  are,  in  ef- 
fect, imposing  restrictions  on  boys  now 
only  16  years  old  who  will  be  unable  to 
vote  in  the  next  election,  imable  now  to 
have  a  say  in  their  future.  And  there  is 
the  question  of  limiting  the  requirement 
to  men  only.  Because  the  issue  of  regis- 
tration has  not  been  sufHciently  studied 
as  a  separate  legislative  proposal,  we  do 
not  have  an  adequate  base  on  which  to 
determine  if  selective  service  require- 
ments should  apply  only  to  men. 

Like  my  colleagues,  I  am  appalled  by 
the  thought  of  young  women  being  killed 
or  maimed  In  combat,  but  the  thought  of 
young  men  being  killed  or  maimed  is 
really  no  less  appalling. 

When  the  House  considers  H.R.  4040, 
I  urge  my  colleagues  to  vote  to  delete 
the  resumption  of  selective  service  reg- 
istration.* 


CHILD  CARE 


HON.  aiZABETH  HOLTZMAN 

or   NXW   TOES 

IN  THE  HOUSE  OF  REPRSSENTATIVBB 

Wednesday,  June  27.  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  wish 
to  draw  my  colleague's  attention  to  a 
recent  New  York  Times  article  that 
describes  a  comprehmsive  study  of  child 
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care  in  six  countries,  including  the 
United  States.  The  European  countries 
surveyed  provide  far  more  comivehen- 
sive  child  care  services  and  benefits  to 
working  mothers  than  does  the  United 
States,  according  to  Professors  Sheila 
B.  Kamennan  and  Alfred  J.  ifahn  of 
Columbia  University's  Sctuwl  of  Social 
Work,  the  study's  directors. 

The  text  of  the  article  ftrflows: 

[From  the  New  York  "nmes.  June  9.  1979] 

ft-NATioN   Cbild-Cau   Stttdt:    U.S.   Imib 
(By  Nan  Robertson) 

Despite  a  "social  revolution  in  family 
life" — 1b»  large-scale  entry  Into  the  labor 
fwce  of  married  women  with  young  chil- 
dren— ^the  United  States  has  done  Uttle  or 
nothing  to  respond  compared  with  other 
Industrialized  coimtrles,  Columbda  Univer- 
sity researchers  have  found. 

Tb9  United  States  lags  far  behind  such 
major  European  nations  as  France.  Sweden, 
the  two  Oennanys  and  Hungary,  according 
to  Shlela  B.  Kamerman  and  Alfred  J.  Kabn 
of  OolumbU  School  of  Social  Work,  who 
directed  a  two-year,  six-nation  survey  that 
has  just  t>een  completed. 

In  an  interview.  Professor  Kahn  said: 
"The  rhetoric  dn  the  U.S.  proclaims  the 
value  and  sanctity  of  chUdren  and  family 
Ufe;  the  reality  is  something  else.  We  pro- 
vide nothing  like  the  ehUd-care  serrlces  or 
cash  lieneflts  to  protect  child  and  family 
life  that  these  European  countries  do." 

The  authors  of  the  study  predict  a  policy 
debate  In  this  country  as  the  need  for  serv- 
ices and  a  policy  response  becomes  acute. 
Dr.  Kamerman  said:  "Women  are  In  the 
labor  force  to  stay.  While  choice  exists  for 
some — and  needs  to  be  preserved — ^more 
women  are  choosing  to  wOTk.  Olven  what 
Is  happening,  we  will  need  to  find  a  way  to 
permit  working  parents  to  have  children, 
"and  to  rear  them  well." 

TEXMED  "A  GOOD  INVESTMENT" 

Dr.  Kahn  noted  that  "there  Is  no  evidence 
anywhere  that  very  young  dhUdren  are 
harmed  by  diverse  care  arrangements — 
Indeed,  there  is  considerable  evidence  that 
well-ocganlzed  programs  enrich  the  experi- 
ences of  young  ChUdren." 

The  authors  of  the  survey  also  found  that 
"in  a  broader  economic  sense  the  programs 
are  affordable;  moreover,  a  good  investment." 

Professors  Kamerman  and  Kahn  have  just 
reported  their  conclusions  to  a  meeting  in 
Washington  attended  by  government,  pri- 
vate and  foundation  officials  brought 
together  by  the  family  agency  of  the  Depart- 
ment of  Health,  Education  and  Welfare. 
Their  reseagrh  was  sponsored  by  the  Oerman 
MarahaU  Fund  of  the  United  States,  and 
teams  of  experts  In  each  country  compiled 
the  evidence. 

The  Columbia  University  directors  say 
that  the  United  States  is  unusual  in  only 
one  category  of  government  help :  the  welfare 
program  known  as  Aid  to  FamlUes  with  De- 
pendent Children,  which  supports  mothers 
with  no  Income  who  remain  at  home  to  care 
for  children. 

The  slz-country  study  showed  that: 

All  but  the  United  States  offer  family 
allowances  to  supplement  parents'  earnings 
when  they  have  children. 

All  but  the  United  States  have  maternity 
benefits  and  leaves  of  14  weeks  to  nine 
months  to  aUow  mothers — and  in  Sweden, 
fathers — "opportunity  to  develop  a  strong 
relationship  with  Infants  before  returning  to 
work." 

All  but  the  United  States  have  special 
housing  allowances  or  priorities  for  families 
with  children. 

AU  countries  ensure  access  to  universal 
maternal  and  child  health  programs. 

Hungary,  in  particular,  offers  a  generous 
chlld-carlng  grant  for  mothers  who  withdraw 
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from  the  labor  force  and  stay  home  to  eue 
for  a  child  until  the  age  of  3. 

East  Oermany  offers  no  such  grant,  but 
stresses  large-scale  child-care  center  pro- 
grams. 

Instxrance  benefits  to  remain  home  from 
work  to  care  for  a  sick  chUd  are  common. 

All  the  countries  offer  family  allowsnces, 
which  are  monthly  granu  to  supplement 
earned  income  so  as  to  contribute  to  the 
extra  costs  of  child  rearing,  "on  the  premlae 
that  society  values  children,  and  wages  may 
not  be  adequate  for  famUy  support." 

The  survey  found,  unexpectedly,  that 
neither  a  child-care  program  nor  a  casb- 
benefit  program  alone  is  considered  sufflcient 
anywhere.  "Countries."  the  report  said,  "are 
using  a  combination  of  both  benefits  and 
services  to  meet  the  needs  of  motbeiB  from 
different  educational,  skill  and  Income  levels, 
and  the  needs  of  aodeUes  with  different 
economies,  different  degrees  of  concern  with 
national  birth  rates,  and  different  hlstorlcaJ 
and  Ideological  traditions.  The  service- 
benefit  packages  vary  In  emphasis." 

For  example : 

France  has  extensive  cash  benefits  to  help 
famlUes,  especially  low-income  families,  but 
Is  also  committed  to  offering  sufficient 
nursery-school  space,  center  care  and  famUy 
day  care  to  meet  demand — and  demand  is 
not  limited  to  chUdren  of  working  mother*. 

Sweden  has  a  generous  nine-month 
parental  insurance  benefit,  but  is  commit- 
ted to  enough  center  care  and  family  day 
care  for  children  of  working  mothers,  llius 
far.  Swedish  cmter  care  offers  high-quality 
but  low-quantity  coverage.  The  picture  is 
affected  by  the  fact  that  part-time  rather 
than  fuU-tlme  work  Is  done  much  more  by 
Swedish  women  than  women  in  any  of  the 
other  coimtrles  studied. 

East  Oermany  has  the  most  extensive, 
high-quality  center  care  for  Infants  and 
toddlers  anywhere,  but  the  country  supports 
chlldbearlng  and  rearing  by  working  mothers 
through  a  variety  of  benefits — espedaUy 
maternity  grants  and  leaves,  which  faclU- 
tate  work  interruption  for  about  a  year,  de- 
pending on  the  number  of  chUdren  one  has. 
Where  day  care  is  not  available,  so  that  a 
mother  cannot  return  to  work,  she  has  a 
right  to  a  cash  grant. 

In  this  context  West  Germany  has  devel- 
oped very  differently  from  East  Oermany,  de- 
spite their  common  origins.  West  Germany 
has  many  social  benefits  for  famlUes  gen- 
erally, but  little  concentrated  on  the  under- 
3-year  olds,  and  its  child-care  coverage  Is 
limited.  Like  the  United  States,  it  focusee 
on  poor  families,  problem  famlUes  and  for- 
eign families.  However,  more  than  76  percent 
of  children  aged  3  to  S  are  in  kindergarten, 
and  as  of  July  1,  West  Oermany  will  be  ex- 
panding Its  current  three-and-a-half-month 
maternity  leave  to  a  six-month  leave. 

There  will  be  a  second  reporting  meeting. 
In  Copenhagen,  June  18  and  19.  Professors 
Kamerman  and  Kahn  tMd  that  the  audience 
would  Include,  as  in  Washington,  poUcy 
makers,  government  officials,  researchers, 
academics  and  other  experts  in  the  field  of 
child  poUcy. 

The  final  report  Is  due  to  be  published  late 
In  ig79.« 


RETIREMENT  OF  JACK  ZAIMAN, 
POLITICAL  COLUMNIST  FOR  THE 
HARTFORD  COURANT 


HON.  CHRISTOPHER  J.  DODO 

OF  coNNBcnctrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  DODD.  Mr.  Speaker,  this  week 
marks  the  end  of  an  era  in  Connecticut's 
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political  history.  After  a  45-year  career, 
the  Hartford  Courant's  senior  political 
correspondent.  Jack  Zaiman,  has  de- 
cided to  retire. 

When  Jack  first  started  to  cover  the 
political  scene,  in  Connecticut,  Franklin 
Roosevelt  was  just  beginning  his  first 
term.  John  Gamer  was  Vice  President, 
Connecticut  was  represented  in  the  Sen- 
ate by  Augustine  Lonergan  and  Frederic 
Walcott  and  in  the  House  by  Charles 
Bakewell.  Edward  Goes,  William  Higgins, 
Herman  Koppleman,  Francis  Maloney, 
and  Schuyler  Merritt,  and  our  Governor 
was  Wilbur  Cross. 

Jack  has  covered  every  politician  and 
every  political  contest,  large  and  smaU. 
in  CMUiecticut,  since  1934.  He  has  been 
a  firsthand  observer  of  more  history - 
making  events  and  people  in  Connecticut 
for  longer  than  any  other  person  in  m>' 
State. 

I  hope  that  Jack  keeps  himself  busy  in 
his  retirement  by  putting  down  in  writing 
some  of  his  experiences,  recollections, 
and  observations  over  45  fascinating 
years  of  Connecticut  political  history.  It 
would  be  a  work  which  would  chronicle, 
from  a  uniquely  personal  point  of  view, 
an  incredibly  interesting  and  exciting 
era,  and  would  serve  historians  for  years 
to  come. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  insert,  into  the  Record,  the  last  op-ed 
page  column  written  by  Jack  Zaiman.  In 
so  doing,  on  behalf  of  the  citizens  of 
Connecticut,  I  wish  to  express  the  high 
esteem  in  which  he  is  held  and  to  extend 
best  wishes  for  a  healthy,  happy,  and 
long  retirement.  He  will  be  missed.  Mr 
Speaker. 

The  article  f  oUows 
Wkappino  It  Up:   Haii.  and  Farewell 
I  By  Jack  Zaim&n  i 

Ttala  Is  my  last  regular  op-ed  page  column 
for  the  Courant.  Sometime  next  month,  more 
than  51  years  aMer  I  took  a  step  Into  the  old 
Courant  bulldlDg  on  State  Street  as  a  kid 
of  13.  I  win  take  early  retirement. 

For  me,  It  Is  a  monumental  decision  I'm 
known  as  a  workaholic,  one  who  doesn't  even 
take  full  vacations.  Suddenly  to  stop  all  this 
mental  and  physical  agitation,  which  knows 
no  hours.  In  this  fascinating  business,  and 
to  substitute  nothing  in  its  stead,  is  almost 
terrorizing. 

But  I  have  always  felt  that  when  the 
time  came  for  me  to  call  It  quiu  I  would  do 
It  of  my  own  free  choice,  not  waiting  to  be 
carried  out.  overstaying  my  leave,  becoming 
cranky,  barking  at  my  wife,  kicking  the  cat. 
and  getting  a  sour  stomach. 

Always,  I  have  admired  politicians  and 
government  leaders  who  were  bold  and  dar- 
ing, who  took  long  chances  to  achieve  what 
they  wanted  to  achieve,  who  threw  long  for- 
ward paaaes.  and  wt»o  went  down  with  all 
guns  blazing,  with  their  heads  high,  and 
didn't  cry  about  it. 

When  the  time  came  for  me  to  quit.  I  said 
to  myaelf  year*  ago.  I  would  quit  while  I  was 
ahead. 

So,  I  have  awtunad  that  I  am  ahead,  and 
1  am  throwing  the  long  forward  pass  Not 
only  am  I  retiring;  I'm  leaving  the  city  where 
I  waa  bom  and  raised  and  where  moat  of 
my  life  has  been  spent  at  The  Courant.  I've 
bought  a  house  in  Florida  and  there  shortly 
IwlUgo. 

I  have  no  idea  what  sort  of  life  awaits  me 
there  without  deadlines,  without  teleohone 
caUs  from  happy  or  Irate  politicians,  without 
the  agony  of  column-creation,  without  the 
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presence  of  familiar  things  and  sounds  and 
friends  and  schedules. 

lu  a  tremendous  challenge.  I  have  always 
felt  that  when  the  time  came  for  me  to  shut 
off  the  valve,  I  would  like  to  do  it  not  here, 
but  somewhere  else  I  would  then  not  be 
tempted  to  re-open  it  easily 

After  all,  I'm  an  old  geezer  now.  I  turned 
64  a  couple  of  months  ago,  so  quickly  after 
I  turned  63  and  62  and  61.  It  goes  very  fast 
now  So  why  not  do  it?  Why  not  try  some- 
thing completely  brand  new,  throw  every- 
thing to  the  winds,  and  take  off? 

Luckily,  my  wife  is  of  the  same  mJnd  We 
go  together. 

To  tell  you  the  truth.  I  never  wanted  to  be 
a  political  writer  when  I  was  young.  I  Just 
fell  Into  It.  I  wanted  to  be  a  sports  writer, 
like  Bill  Lee  and  Bert  Keane  and  Bon  Mel- 
cher  and  those  I  used  to  office  boy  for  In  that 
dingy  little  room  on  the  fourth  floor  of  The 
Courant's  old  State  Street  building. 

But  what  was  I  to  do  in  1934  when  I  had  a 
car.  commuting  to  college  at  Storrs  in  the 
day  hours  and  working  at  The  Courant  at 
night,  when  the  late  political  editor  of  this 
newspaper,  Robert  D  Byrnes,  asked  me  to 
chauffeur  him  around  during  the  state  cam- 
paign? I  did  It 

And  that's  how  a  45-year  career  In  politics^ 
and  government  writing  began.  Political 
writing.  I  quickly  found,  was  Just  like  sports 
writing  Even  better  You  picked  the  rival 
teams,  got  them  going  at  each  other,  and 
then  there  would  be  a  winner  and  a  loser. 
It  was  fascinating. 

And  so,  over  that  45- year  period,  I  have 
reported  on  the  political  careers,  from  be- 
ginning to  end.  of  everybody  Important  in 
this  state,  some  still  alive  and  many  of  them 
dead 

Oeneratlons  have  come  and  gone,  one  after 
the  other,  in  those  45  years. 

The  history  of  this  state  has  dramatically 
changed  In  that  period  We  have  made  the 
historic  turn  from  a  conservative  Republi- 
can state  to  a  liberal  Democratic  state. 

The  General  Assembly  has  been  reappor- 
tioned; county  government  has  been  thrown 
out;  the  minor  court  system,  the  town  and 
city  Judges,  are  gone;  Democratic  governors 
have   replaced   Republican  governors. 

During  those  45  years,  the  cities  have  de- 
clined and  fallen  and  soon  they  may  rise 
again  The  court  system  has  been  revolu- 
tionized Enormous  changes  have  occurred 
everywhere  In  the  state,  and  I've  had  one 
helluva  time  wrltirjg  about  it 

A  couple  of  secrets  I  hate  Issues.  I  love 
the  intrigue  and  strategy  of  politics,  the 
game  The  techniques  of  winning  and  the 
blowing  of  elections. 

And.  what  am  I.  Republican  or  Democrat? 
I've  been  accused  of  being  both  I'm  neither. 
I  have  always  been  an  unaffiliated  voter. 

To  sum  It  up  I  thank  The  Courant  for 
letting  me  do  It  my  own  way  for  all  these 
years,  in  my  own  style  and  fashion,  without 
once  breaking  my  word  to  a  politician  or 
letting  the  paper  down.  I've  enjoyed  every 
minute — well,  neskrly  every  minute — of  those 
45  years.9 
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DENT BULGER  SPEAKS  AT  LAW 
DAY  CEREMONIES 


HON.  JOE  MOAKLEY 

or    MAaSACMUSSTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednetdav,  June  27.  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  recently 
I  had  the  good  fortune  to  encounter  the 
address  of  the  distinguished  president 
of  the  Massachusetto  State  Senate, 
Senator   WlUlam   M.    Bulger   of   south 
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Boston,  at  the  Law  £>ay  program  of  the 
Boston  College  Law  School  Alumni  As- 
sociation held  on  April  28. 

Senator  Bulger,  who  holds  the  seat  of 
the  Senate  district  I  represented  in  the 
Statehouse,  is  a  close  friend  cuid  a  highly 
effective  and  well  regarded  legislator.  I 
think  his  remarks  on  judicial  restraint 
deserve  very  careful  thought  and  the 
widest  possible  attention  so  I  am  pleased 
to  enter  his  statement  in  the  Record  at 
this  point: 

Judicial  Restraint 
(By  William  M.  Bulger) 

To  be  the  first  recipient  of  the  Father 
William  J.  Kennealy  Award  touches  me  deep- 
ly. Father  Kennealy  as  teacher  of  the  law 
and  ELS  dean  of  our  Law  School  made  an  in- 
delible contribution  to  the  growth,  progress 
and  prestige  of  Boston  College  Law  School. 
Although  he  was  a  person  capable  of  dream- 
ing big  dreams — it  was  he  who  was  respon- 
sible for  our  move  from  the  canyon  of  the 
city  to  Chestnut  Hill — He  was  no  Ivory  tower 
theorist.  We  recall  his  scholarship  and  grace 
and  his  outstanding  service  as  a  naval  chap- 
lain. His  pioneering  spirit  in  quest  of  social 
Justice  and  civil  rights  qualified  him  in  the 
parlance  of  the  day  as  an  "Activist  "  Be- 
cause he  was  of  such  heroic  mold,  the  award 
conferred  in  his  honor,  honors  me  greatly. 
I  am  grateful  to  the  Council  and  the  Law 
School  Alumni  Association  for  it.  I  hope  that 
from  his  heavenly  bourne.  Father  Ken- 
nealy approves 

When  I  first  learned  of  the  award.  I  could 
not  help  but  reflect,  in  a  whimsical  spirit,  on 
the  reaction  of  some  of  my  professors  and 
colleagues  to  it.  The  temptation  was  strong 
to  treat  It  lightly  and  to  share  with  you  some 
of  the  more  amusing  aspects  of  my  collegi- 
ate and  Law  School  experiences.  However,  It 
seems  to  me  to  do  so  would  be  inappropriate. 
Although  Father  Kennealy  had  a  quick  wit 
and  enjoyed  a  hearty  laugh,  nonetheless,  as 
far  as  I  am  concerned  there  is  a  certain 
solemnity  to  the  occasion  which  I  respect  as 
Indeed  I  am  sure  that  you  do. 

In  this  citadel  of  scholarship,  surrounded 
by  so  many  luminaries  of  the  bench,  bar 
and  academla  both  the  time  and  the  place 
seem  appropriate  to  ask  a  question  which  I 
find  both  disturbing  and  challenging. 

That  question  is;  Whatever  became  of 
the  principle  known  as  Judicial  restraint? 

There  are  many  here  better  qualified  per- 
haps than  I  to  discuss  this  matter.  But  I  11:4- 
tened  to  many  of  you  for  three  years  with- 
out interruption.  And  tonight  you  are  all 
sitting  down  and  I  am  up  here  armed  with 
electronic  amplification.  Besides,  It  is,  after 
all  an  opportunity  that  comes  but  once — so 
I  hope  you  consider  It  no  trespass  if  I  speak 
In  fond  memory  of  this  seemingly-disap- 
pearing doctrine. 

When  I  was  a  student  here,  it  was  the  nre- 
valllng  view  that  the  primary  function  of 
the  Supreme  Court  of  the  United  States  was 
to  decide  cases  and  controversies  and  Issues 
of  constitutional  dimensions  and  import- 
ance. 

The  court  was  reluctant  to  interfere  In 
"nolltlcal  oueetions,"  so  called  havlns:  a  re- 
spectful attitude  towards  rubllc  policy  as 
formulated  by  the  other  co-equal  branches  of 
government. 

If  that  doctrine  Is  not  totally  extinct,  it 
might  fairly  be  described  as  the  snalldarter 
of  Jurisprudence — a  barely  surviving  specie 
kept  alive,  in  the  opinion  of  many,  only  at 
the  price  of  progress. 

Indeed,  the  notion  is  widespread  today  that 
the  court  Is  principally  engaged  in  exercising 
an  oversight  over  the  other  organs  of  govern- 
ment. Loaers  In  the  political  process  win  vic- 
tories by  decree  because  procedural  changes 
have  opened  the  doors  of  the  court — the  re- 
laxation of  requirements  for  standing,  the 
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expansion  of  the  declaratory  Judgment  and 
the  class  action.  The  enlargement  of  hitherto 
non-Justifiable  political  queatlona. 

In  the  past  twenty  years  Interference  by 
the  court  with  policies  of  the  other  branches 
of  government  has  become  a  commonplace, 
the  hallmark  of  an  activist  court. 

Some  social  scientists  discern  the  true  role 
of  the  court  as  the  primary  Instrumentality 
for  creative  social  change.  If  so,  does  that 
mean — to  paraphrase  Oeorge  Orwell — that 
other  branches  of  government  are  equal,  but 
that  courts  are  more  equal  than  the  others. 
What  does  such  a  role  for  the  court  do  to  the 
traditions  of  our  government? 

If  the  ultimate  role  of  the  court  Is  viewed 
as  the  overseer  of  policy  and  political  Judg- 
ment, we  should  be  mindful  of  the  caveat  of 
Judge  Learned  Hand  who  said  that  It  would 
be  irksome  to  be  ruled  by  elite  guardians.  "If 
they  were  in  charge,"  Judge  Hand  said.  "I 
should  miss  the  stimulus  of  living  in  a  so- 
ciety where  I  as  a  citizen  have,  at  leiut  theo- 
retically, some  part  in  the  direction  of  public 
affairs." 

Let  me  make  it  clear  I  have  no  intention 
of  pressing  upon  you  my  private  views  as  to 
what  I  perceive  to  be  the  wisdom  or  error  of 
any  Judgment  reached  by  the  court  during 
this  period  of  Intense  activity,  I  hope  it  Is 
clear  that  the  question  I  am  raising  Is 
whether  the  court's  continuous  and  extensive 
Interference  with  the  political  process  In- 
volving other  branches  of  government  ts  de- 
sirable, even  if  we  assume,  for  the  sake  of  the 
discussion,  that  all  of  Its  decisions  were  en- 
dowed with  a  special  Infallibility. 

Consider,  if  you  will,  a  mere  sampling  of 
those  decisions — bearing  in  mind  that  the 
legislation  struck  down  by  the  court  in  each 
Instance  represented  a  public  consensus. 

When  the  law-making  majorities  were 
especially  concerned  with  rising  crime  rates, 
the  court  re-wrote  the  rules  of  criminal  pro- 
cedure so  that,  the  rights  of  the  criminally 
suspect  or  accused  attained  a  superior  prior- 
ity to  the  rights  of  victims  and  society  Itself. 

While  the  law-making  majorities  generally 
favored  a  death  penalty,  the  court  struck 
the  statutes  down  like  ten  pins. 

While  the  law-making  majorities  favored 
school  prayers  and  bible  reading,  the  court 
found  both  unconstitutional. 

The  law-making  majorities  strongly  fa- 
vored strict  obscenity  laws  and  declared  abor- 
tion, at  least  in  most  circumstances,  a  major 
crime.  The  court,  by  the  stroke  of  a  pen,  sub- 
stituted the  view  of  a  majority  of  Justices  for 
the  legislation  of  most  of  the  States. 

The  court  erased  the  settled  law  of  almost 
two  centuries  to  exalt  the  right  of  news 
media  to  publish  false  and  defamatory 
allegations  about  public  figures  with  im- 
punity absent  proof  of  actual  malice. 

And,  In  the  midst  of  it  all,  the  court  in- 
formed the  senators  and  representatives  of 
some  forty-eight  states  elected  by  their  con- 
stituents that  even  the  composition  of  their 
legislatures  was  unlawful  under  the  new 
view  of  constitutional  Imperatives. 

The  danger  of  a  serious  confrontation 
among  co-equal  organs  of  government  Is 
cause  not  for  alarm  but  serloua  concern. 

What  happens  when  the  Inferior  courts, 
believing  they  are  ordained  to  Implement  the 
spirit  as  well  as  the  letter  of  activism,  sub- 
stitute themselves  for  the  executive  and  the 
legislature?  Instead  of  concerning  them- 
selves with  cases  and  controversies  they  be- 
come mired  In  day-to-day  political  and  ad- 
ministrative detaUs  as  they  seek  to  manage 
and  control  what  Mr.  Justice  Cardoeo  once 
called  the  fugitive  exigencies  of  the  pass- 
ing day.  thus  feeling  the  conflict  among  the 
branches  of  government. 

We  have  seen  an  example  In  Massachusetts: 
In  seeking  to  carry  out  a  perceived  Judicial 
mandate  the  federal  court  has  promulgated 
orders  which  have  Impacted  unfairly  on  an 
innocent  third  party — parents  and  children 
who  had  played  no  part  whatsoever  in  creat- 


EXTENSIONS  OF  REBfARKS 

Ing  the  conditions  sought  to  be  cured.  An 
Insulated  court  backed  by  social  tiieorlsts 
and  educational  consultants  did  not  realize 
— as  a  political  agency  would  liave — the  tur- 
moil which  would  impact  a  community  where 
black  and  white  children  bad  been  going  to 
school  together  peaceable  for  many  years. 
The  result  was  that  a  closely-knit  and  in- 
tensely ethnic  urban  community  with  deep 
and  long-established  nelghborhod  roots  saw 
its  children  shunted  about  to  achlve  some 
theoretical  statistical  goal  and  at  the  price 
of  immediate  and  considerable  loss  of  aca- 
demic excellence  and  personal  safety.  When 
the  parents  asked,  "Why  my  chUd?  Why  not 
your  child?"  they  were  called  racists  and 
their  reputations  were  savaged  by  the  unaf- 
fected zealots  whose  chUdren  were  in  pri- 
vate schools  and  whose  homes  were  In  all- 
white  subur'bs. 

When  the  chancellor's  foot  is  so  long  that 
he  trips  over  it,  others  may  take  the  fall. 
That  Is  what  happened  In  this  tragic  case 
where  none  of  the  end  purposes  were  ever 
accomplished,  where  the  schools  remain  un- 
balanced and  where  the  quality  of  educa- 
tion has  declined. 

What  has  happened  to  Judicial  restraint? 
At  least  165  blUe  have  been  filed  In  our  his- 
tory aimed  at  curbing  the  power  of  the  court. 
Ptew  become  law.  Few  are  seriously  supported. 
Many  are  merely  placatory  gestures  toward 
aroused  consUtuents.  Some  are  a  therapeu- 
tic letting-off-of -steam. 

But  as  a  legislator— and  as  one  with 
liaison  with  other  State  and  Federal  legis- 
lators—I  view  the  present  situation  as  more 
serious.  I  submit  that  whatever  the  fate  of 
the  currently-considered  Helms  amendment, 
there  Is  a  real  potential  danger  of  confronta- 
tion traceable  directly  to  lack  of  Judicial 
restraint. 

I,  for  one,  do  not  want  to  see  that  happen. 
Each  time  there  Is  a  serious  confrontation 
over  major  policy,  valuable  traditions  of  our 
Oovemment  are  endangered.  The  court 
usually  loses  such  struggles.  Indeed,  Pro- 
fessor Dahl's  research  shows  that  the  court 
loses  major  policy  battles  virlth  current  lew- 
making  majorities  about  sixty-seven  per- 
cent of  the  time.  Remember  that  Lincoln 
advocated  successfully  for  congressional 
action  limiting  the  court's  appellate  power, 
a  limitation  that  was  upheld  In  ex  parte 
McArdle.  Recent  history  teaches  us  that 
when  the  court  declared  unconstitutional 
legislation  designed  to  Implement  eight  ma- 
jor policies  of  the  Roo^velt  administration, 
within  a  two-year  period,  thirty-three  bills 
were  filed  to  curb  the  power  of  the  court — 
and  seven  of  the  eight  rejected  policies  soon 
became  law. 

In  stimmatlon,  I  suggest  that  lack  of  Judi- 
cial restraint  threatens  adversely  to  alter 
the  role  of  the  court  in  our  Government; 
that  It  undercuts  the  prestige  and  even  the 
legitimacy  of  the  courts  decisions;  that  It 
tends  to  entangle  courts  In  counter-produc- 
tive details  of  management  and  adminis- 
tration which  their  essential  Insulation 
makes  them  particularly  unqualified  to 
handle;  and,  finally,  that  excessive  Inter- 
ference with  administrative  and  legislative 
acts  will.  If  continued,  lead  the  court  Into 
confrontation  with  other  branches  that  have 
the  power  to  affect  the  Jurisdiction  of  the 
court. 

Professor  James  Bradley  Thayer,  a  great 
teacher  and  philosopher  of  the  law,  warned 
that  Judicial  review  should  be  sparingly 
ussd  because  It  is  attended  at  all  times  by 
a  serious  evil — namely  that  correction  comes 
from  outside,  rather  than  from  the  people. 
Thayer  warned — and  I  am  quoting  him — 
that  "the  tendency  of  a  common  and  easy 
resort  to  this  great  function  ...  Is  to 
dwarf  the  political  capacity  of  the  people 
and  to  deaden  its  sense  of  moral  responsi- 
bility." 

And  so  I  have  asked:  Whatever  became 
of  Judicial  restraint? 
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The  answers  surely  should  be  ptimiad 
especially  by  lawyers  Bwom  to  the  duty  to 
uphold  and  foster  the  principles  of  con- 
stitutional government. 

Law  Day  Is  a  timely  moment  to  present 
the  question  .# 


CONGRESSIONAL  SALDTE  TO  CLIP- 
TON  LODGE  NO.  1569  BENEVOLENT 
AND  PROTBCnVE  ORDER  OP 
ELKS  UPON  THE  CELEBRATION 
OP  ITS  70TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

or  iraw  jxasKT 

IN  THE  HOUSE  OF  REPRBSENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Prlday, 
July  27,  the  Clifton  Lodge  No.  1569, 
Benevolent  and  Protective  Order  of  Elks, 
located  in  my  craigressioiial  district, 
State  of  New  Jersey  will  commemorate 
the  70th  anniversary  of  the  founding  of 
this  most  prestigious  Elks  lodge.  I  know 
you  and  our  colleagues  here  in  the  Cm- 
gress  will  want  to  join  with  me  In  ex- 
toiding  our  warmest  greetings  and 
felicitations  to  the  Hcmorable  Tom 
Henry,  Exalted  Ruler  of  BPOE  No.  1569, 
and  other  officers  and  members  of  the 
Clifton  Elks  upon  this  most  historic  an- 
niversary observance. 

Mr.  Speaker,  may  I  also  commend  to 
you  the  esteemed  officers  and  members  of 
Clifton  Elks  BPOE  No.  1569  who 
throughout  these  past  seven  decades 
have  served  their  membership  and  the 
people  of  our  community  with  their 
leadership  endeavors — always  giving 
willingly  and  unselfishly  of  their  time  In 
helping  to  bring  happiness  and  content- 
ment to  others  through  their  benevo- 
lence and  understanding,  promulgating 
a  spirit  of  brotherhood  and  goodwill 
throughout  our  OHnmunity,  State,  and 
Nation.  The  current  roster  of  these  ex- 
emplary community  leaders  and  highly 
reputable  citizens  which  comprise  the 
executive  committee  of  Clifton  Elks  1569 
is,  as  follows: 

BP.O.  Elks  Lodge  No.  1569,  Curon,  New 
Jesset 

The  Honorable:  Thomas  Henry,  Exalted 
Ruler;  Richard  Henry,  Leading  Knight;  Dan 
Hamdon,  Loyal  Knight;  William  KraJewskl, 
Lecturing  KiUght;  Max  Rees,  Esquire: 
Charles  Furst,  Inner  Ouard;  Emll  Chaky, 
Secretary;  Edward  Kozlol,  Treasurer;  Henry 
Frazlne,  Tiler. 

Mr.  Speaker,  BPOE  Clifton  Lodge 
No.  1569  was  instituted  on  July  27,  1929 
and  its  early  beginnings  and  organiza- 
tional efforts  were  under  the  exalted 
rulership  of  the  Honorable  Walter  More- 
john.  Their  initial  meetings  were  held 
at  rented  quarters  in  the  Brooks  Build- 
ing, comer  of  Main  and  Harding  Avenue, 
Clifton,  N.J.  Itiey  later  purchased  an 
old  farmhouse  at  the  comer  of  Colfax 
and  Clifton  Avenue  and  upon  its  de- 
struction by  fire,  constructed  the  present 
brick  structure  where  they  are  currently 
headquartered. 

Their  charitable  and  benevolent  ac- 
tivities span  the  needs  and  concerns  of 
all  of  our  people — young  and  adults 
alike — and  we  are  especially  proud  of 
their  ftenerous  contributions  to  God's 
special    children    who    are    physically 


17118 

handicapped  and  their  national  founda- 
tion benefits  to  local  area  students.  The 
Clifton  Elks  BPOE  No.  1569  is  best  iden- 
tified with  its  devotion  to  Americanism 
and  we  are  especially  proud  of  their 
outstanding  work  with  the  Passaic 
County  Elks  Cerebral  Palsy  Center  in 
Clifton.  The  center  was  established  and 
commemorative  dedication  ceremonies 
were  held  on  Simday.  April  15,  1951  and 
Its  good  works  have  been  instrumental 
In  aiding  and  assisting  countless  num- 
bers of  God's  special  children.  They  trulv 
have  brought  an  added  quality  of  life 
and  way  of  life  to  the  people  of  the  city 
of  CUfton. 

Mr.  Speaker,  it  Is  a  privilege  and  pleas- 
ure for  me  to  seek  this  national  recogni- 
tion of  the  BPOE  Clifton  Elks  Lodge  No. 
1569  for  their  outstanding  contribution 
to  the  American  way  of  life  and  the 
American  dream.  They  have  labored  in 
the  vineyard  with  other  community  lead- 
ers and  our  veterans  in  many,  many 
social,  civic,  and  charitable  endeavors. 
Their  standards  of  excellence  and  ex- 
emplary service  have  truly  enriched  our 
community.  State  and  Nation.  We  do 
indeed  salute  the  officers  and  members 
of  Clifton  Lodge  No.  1569  of  the  Benev- 
olent and  Protective  Order  of  Elks  upon 
the  celebration  of  their  70th  anniversary 
celebration.* 


SENATE  COMMTTTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computeriaztlon  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  secticsi  of  the  Congrissional 
Rkcois  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
June  28.  979.  may  be  found  in  the  Daily 
Digest  of  today's  Rxcord. 

Mhtings  Schidxtlid 
JUNE  as 

11:00  kjn. 
Commarce,  Science,  and  Tr«nBport«tlon 
To  hold  hearings  on  the  nomination  of 
Samuel  B.  Nemlrow.  of  Virginia,  to  be 
AaaUtant  Secretary  of  Commerce  for 
Maritime  Affairs. 

339  Ruae«Il  BuUdlng 

JULT6 
10:00  a.m. 
Joint  Boonomlc 
To  hold  hearings  on  the  employment - 
unemployment  situation  for  June. 

1203  Dlrksen  tulldlng 
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JULY  9 

8  00  am 

Energy  and  Natural  Resources 

To  resume  hearings  on  title  2.  proposed 
Priority  Knergy  Act.  of  S.  1308.  to  pro- 
vide for  the  development  of  domestic 
energy  supplies 

31 10  Dtrksen  Building 

9  30  a.m. 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions 

2228  Dlrksen  Building 

10  OOa.m. 
Foreign  Relations 

To  hold  hearings  on  the  proposed  SALT 
II  Treaty 

318  Russell  Building 
Joint  Economic 

Priorities    and    Economy    In    Government 
Subcommittee 
To  resume  closed  hearings  on  the  allo- 
cation of  resources  within  the  U  S  S  R 
and  China. 

5302  Dlrksen  Building 

2:00  p  m 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  S  227  and  H  R  1543 
measures  to  strengthen  the  Nation's 
trade  adjustment  assistance  programs 
for  workers  and  firms  and  to  remove 
Inequities  existing  In  the  present  pro- 
gram. 

2221  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings  on  the  proposed 
SALT  II  Treaty 

318  Russell  Building 
Select  on  Ethics 

To  receive  testimony  from  Senator  Tal- 
madge  In  conjunction  with  the  Inves- 
tigation of  his  alleged  abuse  of  cer- 
tain financial  reporting  rules  of  the 
Senate. 

1202  Dlrksen  Building 

JULY  10 
8  00  am 
Budget 
To  hold  hearings  In  preparitlon  for  re- 
porting the  second  concurrent  resolu- 
tion on  the  CX>ngTesslonal  budget  for 
fiscal  year  1980 

6202  Dlrksen  Building 
9:00  am 

Commerce.  Science,  and  Transporatlon 
To  hold  hearlnsn  on  the  nomination  of 
Stuart  M.  Statler.  of  the  District  of 
Columbia,  to  be  a  Conunlasloner  of  the 
Consumer  Product  Safety  Commis- 
sion, for  the  remainder  of  term  expir- 
ing October  26.  1979  and  to  be  a  Com- 
missioner to  the  Consumer  Product 
Safety  Commission  for  term  to  expire 
October  27.  1986. 

23S  Russell  Building 
9:30  am 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  on  title  9,  proposing  a 
mandatory  fuel  switching  program,  of 
S.   1308.   to  provide  for  the  develop- 
ment of  domestic  energy  supplies. 

Roc»n  to  be  announced. 
Judiciary 

Business  meeting,  to  consider  pending 
legislation  and  nominations. 

2228  Dlrksen  Building 

10:00  am 
Conunerce.  Science,  and  Transporatlon 
To  hold  hearings  on  the  Federal  Trade 
ConunlBslon's   study    of    the    life    In- 
surance    Industry's     cost     disclosure 
policy 

336  Russell  Building 
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Energy  and  Natural  Resources 
Energy  Reaources  and  Materials  Production 
Subcommittee 
To  hold  oversight  hearings  on  the  6-year 
offshore  oil  and  gas  leasing  program  of 
the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  8.  1241,  authorizing 
funds  through  fiscal  year  1981  for 
water  resources  projects,  and  on  the 
proposed  cost-sharing  feature  of  the 
Administration's  plan  for  reshaping 
water  policy 

4200  Dlrkwsn  Building 
Foreign  Relations 
To  continue  hearings  on  the  proposed 
SALT  II  Treaty. 

318  Russell  Building 
•Governmental  Affairs 

To  resume  hearings  on  S.  596,  to  reform 
the  process  by  which  congressional 
districts  are  created. 

5302  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions  and  to  discuss  the  future 
outlook  for  the  economy  emphasizing 
productivity. 

6226  Dlrksen  Building 
10:30  am 
Conferees 
On  H.R.  4289.  making  supplemental  ap- 
propriations for  fiscal  year  1979  for  all 
agencies  and  programs  under  the  Ju- 
risdiction of  the  Appropriations  Com- 
mittee. 

S-128,  Capitol 
JULY  11 
8.00  a.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  second  concurrent  res- 
olution on  the  Congressional  budget 
for  fiscal  year  1980. 

6202  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
Business  meeting,  to  mark  up  S.  1246, 
to  prohibit  the  growth  of  a  monopoly 
power  forming  among  major  petrole- 
um companies,  and  to  encourage  oil 
companies  to  Invest  profits  back  Into 
oil  exploration,  research,  and  develop- 
ment. 

8-206,  Capitol 
Labor  and  Human  Resources 

To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives for  the  coming  decade,  and 
will  focus  on  the  Federal  role  In  public 
sector  employment  and  training  poli- 
cies and  programs. 

4232  Dlrksen  Building 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
Incarcerated  veterans. 

6303  Dlrksen  Building 
10:00  ajn. 

Commerce  Science,  and  Transportation 
Aviation  Subcommittee 
TO  hold  hearings  on  the  certification  and 
inspection   procedures   of   the   DC-10 
and  other  types  of  aircraft. 

335  Russell  Building 
Energy  and  Natural  Resources 
Knergy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  Title  7,  proposing 
oil  and  gas  leasing  programs,  of  S.  1808, 
to  provide  for  the  development  of  do- 
mestic energy  supplies. 

Room  to  be  announced 
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Environment  and  PuMlc  Works 
Water  Resources  Subcommittee 
To  continue  hearings  on  S.  1241,  author- 
izing funds  through  fiscal  year  1981 
for  water  resources  projecta,  and  on 
the  proposed  cost-sharing  feattwe  of 
the  Administration's  plan  for  reshap- 
ing water  policy. 

4200  Dlrksen  Building 
Foreign  Relations 
To  continue  hearings  on  the  proposed 
SALT  II  Treaty. 

318  Russell  Building 

Governmental  Affairs 

To  hold  hearings  on  S.  377  and  801.  bills 

to  provide  for  the  reorganization  of  the 

Federal    Government's    International 

trade  functions. 

3302  Dlrksen  Building 

Joint  Economic 

To  continue  hearings  to  review  economic 

conditions  and  to  discuss  the  future 

outlook  for  the  economy  emphasizing 

productivity. 

6226  Dlrksen  Building 
JULY  12 
8:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  second  concurrent  reso- 
lution on  the  Congressional  budget  for 
fiscal  year  1980. 

6202  Dlrksen  Building 
9:30  ajn. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  bold  hearings  on  Title  9.  proposing 
mandatory  transfers  of  electric  power 
to  reduce  oil  consumption,  of  S.  1308, 
to    provide    for    the    development   of 
domestic  energy  supplies. 

1114  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  334,  to  prohibit 
the  acquisition  and  control  of  agricul- 
tural land  by  certain  investors,  cor- 
porations, and  foreign  governments  or 
foreign  corporations. 

5110  Dlrksen  Building 
Labor  and  Human  Resources 
To  continue  hearings  on  the  workplace, 
employment  and  training  and  their 
perspectives  for  the  coming  decade. 
and  will  focus  on  the  F^ederal  role  In 
public  sector  employment  and  train- 
ing policies  and  programs. 

4332  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  printed  Amendment 
No.  223,  to  provide  for  a  rate  increase 
to  reflect  the  actual  Increase  In  the 
Consumer  Price  Index  for  April,  to 
S.  689,  to  provide  for  an  Increase  In 
the  rates  of  service-connected  disabil- 
ity compensation  for  veterans  and  de- 
pendency and  indemnity  compensa- 
tion for  their  surviving  spouses  and 
children. 

412  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold   hearings  on   S.  339,  to  revise 
provisions   relating   to   foreign    trade 
treatment    of    nations   allowing    free 
emigration. 

5303  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  the  certification 
and  inspection  procedures  of  the  DC- 
10  and  other  types  of  aircraft. 

236  Ruaaell  Building 
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Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Outer  Continen- 
tal Shelf  leasing  program. 

3110  Dlrksen  Building 
Environment  and  PubUc  Works 

To  hold  bearings  on  prtyjp€)tetX  legislation 
to  provide  additional  office  space  for 
the  Department  of  the  Judiciary. 

4200  Dlrksen  Building 
Foreign  Relations 
To  continue  hearings  on  the  proposed 
SALT  n  Treaty. 

318  Russell  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  2,  to  provide 
for  a  review  of  Government  programs 
every  ten  years. 

3302  Dlrksen  Building 
2:00  p.m. 
Judiciary 
To  hold  bearings  on  pending  nomina- 
tions. 

2228  Dlrksen  Building 

JULY  13 
8:00  a.m. 

Energy  and  Natural  Resources 
To  resume  hearings  on  Title  2,  proposed 
Priority  Energy  Act,  of  S.  1308,  to  pro- 
vide for  the  development  of  domestic 
energy  supplies. 

3110  Dlrksen  BuUding 
9:30  a.m. 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

1318  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  to  review  the 
authority  of  the  Department  of  Labor 
to  Issue  regulations  to  prohibit  Federal 
contracts  from  paying  membership 
dues  for  employees  in  private  clubs  or 
organlnttlons  that  practice  discrimi- 
nation. (Exec.  Order  11246) 

5302  Dlrksen  Building 
JULY   16 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  foreign 
acquisition  of  U.S.  banks. 

5302  Dlrksen  Building 
Energy  and  Natiiral  Resources 

To  hold  hearings  on  S.  730,  to  provide 
for  the  establishment  of  the  Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States,  Fednal 
Government  and  private  Industry  in 
a  creative  effort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dlrksen  Building 
2:00  pm 
•Energy  and  Natival  Resources 
Energy  Research   and  Development  Sub- 
oommlttee 
To  hold  hearings  on  Title  3,  to  encourage 
the  demonstration  of   near-term  en- 
ergy technologies,  of  8.  1308,  to  pro- 
vide for  the  development  of  domestic 
energy  supplies 

3110  Dlrksen  Building 

JULY  17 
9:30  a.m. 
Commerce.    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Subcommittee    on    Science,    Research 
and  Technology  of  the  Conunittee  on 
Science  and  Technology,  to  examine 
VS.  policies  and  initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 
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10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business. 

3110  Dirkaen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold   hearings   on   S.   344,   to  assist 
States  in  their  responsibility  for  high- 
way beautlflcatlon.  and  to  review  out- 
door advertising  regulation  programs. 
4200  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  8.  377  and  891, 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  interna- 
tional trade  functions. 

3303  Dlrksen  Building 
2:00  p.m. 

•Energy  and  Natural  Resources 
Energy  Research  and  Development  Bub- 
committee 
To  continue  hearings  on  title  3,  to  en- 
coiu'age  the  demonstration  of  near- 
term  energy  technologies,  of  8.  1306.  to 
provide  for  the  development  of  do- 
mestic energy  supplies. 

3110  Dlrksen  BuUding 
JULY  18 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  1347,  to  pro- 
vide for  the  Improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  financial  Institutions  to  adjust  to 
changing  economic  conditions. 

6302  Dlrksen  BuUding 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  535,  to  provide 
for  an  effective  and  safe  transport  of 
nuclear  waste  and  radioactive  nuclear 
reactor  fuel. 

5110  Dlrksen  BuUding 
10:00  am. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  joint  hearings  with  the  Sub- 
committee on  Resources  Protection  en 
S.   1325,  to  provide  for  adequate  and 
safe    treatment    of    hazardous    sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Bulldln; 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  continue  hearings  on  S.  344,  to  assist 
States  in  their  responsibUlty  for  high- 
way beautlflcatlon,  and  to  review  out- 
door advertising  regulation  programs 
1114  Dlrksen  Building 

10:30  a.m. 
Governmental  Affairs 

To  continue  hearings  on  S.  377  and  891, 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and   Development  Sub- 
committee 
To   hold   hearings   on    title   8,   to   pro- 
mote the  use  of  gasohol  in  the  United 
States,  of  S.  1308.  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 
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JULY   19 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  bearings  on  S.  536.  to  pro- 
vide for  an  effective  and  safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel. 

5110  Dlrksen  Building 

L*bor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  bearings  on  the  Imple- 
mentation  of   the   Education    for   All 
Handicapped    Children    Act    of     1975 
(P.L.  94-143). 

4232  Dtrksen  Building 
10:00  ajn. 
Energy  and  Natural  Resources 
Parks.     Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.   1104,  to  provide 
for  the  establishment  of  the  Channel 
Islands  National  Park. 

3110  Dlrksen  Building 

Environmental  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the 
Subcommittee  on  Resource  Protection 
on  S.  1325.  to  provide  for  adequate 
and  safe  treatment  of  hazardous  sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  title  8,  to  pro- 
mote the  use  of  gasobol  In  the  United 
States,  of  S.  1306,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

5110  Dlrksen  Building 

JULY  20 
9:30  ajn. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S  535,  to  pro- 
vide for  an  effective  and  safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel. 

5110  Dlrksen  Building 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S.  589,  749,  and  940. 
bills  to  provide  for  the  applicability  of 
tax  rules  affecting  foreign  conventions 
2221  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  foreign 
acquisition  of  U.S.  banks. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and   Development   Sub- 
committee 
To  continue  hearings  on  Title  8,  to  pro- 
mote the  use  of  gasohol  In  the  United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
To  hold  hearings  on  proposals  for  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  to  issue  free  tickets  and 
to  provide  payment  on  outstanding 
bonds. 

4200  Dlrksen  Building 
JXn.Y  23 
9:30ajn. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S  1216.  to  establish 
a  uniform  Federal  policy  for  the  man- 
agement and  utilization  of  inventions 
developed  under  Federal  contracts. 

236  Russell  Building 
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10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To     hold     oversight     hearings     on     the 
conduct  of  monetary  policy. 

6302  Dlrksen  Building 

JULY  24 
10  00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
conduct  of  monetary  policy. 

6302  Dlrksen  Building 

Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Governmental  Affairs 

To  hold  oversight  hearings  on  the  activi- 
ties of  the  Department  of  Energy. 

3302  Dlrksen  Building 
JULY  25 
9:30  am. 

Veterans'  Affairs 
To  resume  hearings  on  S.  870,  to  amend 
and  extend  education  programs  ad- 
ministered by  the  Veterans'  Adminis- 
tration for  veterans  and  dependents, 
and  S  881,  to  provide  for  the  protec- 
tion of  certain  officers  and  employees 
of  the  Veterans'  Administration  as- 
signed to  perform  investigative  or  law 
enforcement  functions. 

412  Russell  Building 
10  00  am 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  524.  581.  and  730. 
bills  to  provide  flnancial  assistance  for 
the  development  and  conservation  of 
energy  programs,  and  Section  9  of  S. 
750.  to  require  the  use  of  fuel  sources 
which   are  renewable   in   the  distilla- 
tion process  of  alcohol  for  motor  fuel, 
and  other  related  proposed  legislation 
5302  Dlrksen  Building 

Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Governmental  Affairs 

To  continue  oversight  hearings  on  the 

activities  of  the  Department  of  Energy 

3302  Dlrksen  Building 

JULY  26 

8  00  a.m 
Budget 

To  resume  hearings  In  preparation  for 
reporting  the  second  concurrent  reso- 
lution on  the  Congressional  budget 
for  flscal  year  1980. 

6202  Dlrksen  Building 

9  30  am 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the 
implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(PL  94-142). 

4232  Dlrksen  Building 

10  00  am 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  524,  681.  and 
730,  bills  to  provide  flnancial  assistance 
for  the  development  and  conservation 
of  energy  programs,  and  Section  9  of 
S.  750.  to  require  the  use  of  fuel 
sources  which  are  renewable  in  the  dis- 
tillation process  of  alcohol  for  motor 
fuel,  and  other  related  proposed  legis- 
lation. 

5302  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  inflationary 
trends. 

6226  Dlrksen  Building 

JULY  27 
9:30  a.m. 

Commerce.    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1215.  to  estab- 
lish a  uniform  Federal  policy  for  the 
management  and  utilization  of  Inven- 
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tlons   developed   under   Federal   con- 
tracts. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  624.  681.  and 
730,  bills  to  provide  flnancial  assist- 
ance  for   the   development  and   con- 
servation of  energy  programs,  and  Sec- 
tion 9  of  S.  750,  to  require  the  use  of 
fuel  sources  which   are  renewable  In 
the  distillation  process  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

6302  Dlrksen  Building 
JULY  30 

9  16  a.m. 
Governmental  Affairs 

To  hold  hearings  on  S.  930,  to  restrict 
free  Federal  employee  parking. 

3302  Dlrksen  Building 
10:00  a.m. 
Commerce.    Science,    and    Transportation 
Aviation  Subcommittee 

To  hold  hearings  on  S.  1300,  proposed 
International  Air  Transportation 
Competition  Act. 

235  Russell  Building 
JULY  31 
9.30  am 

Commerce  ,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  663.  to  estab- 
lish an  Earth  Data  and  Information 
Service  which  would  supply  data  on 
the  Earth's  resources  and  environ- 
ment. 

6226  Dlrksen  Building 
I  abor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Education  for  All 
Handicapped    Children    Act    of    1975 
(PL   94-142). 

4232  Dlrksen  Building 
AUGUST   1 

10  00  am 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1300.  proposed 
International  Air  Transportation  Com- 
petition Act. 

235  Russell  Building 
AUGUST  2 
1000  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue   hearings  on  S.   1300.  pro- 
posed   International    Air    Transporta- 
tion Competition  Act. 

235  Russell  Building 
SEPTEMBER    12 
9:00  a.m. 

Veterans'  Affairs 
To  hold  hearings  on  8.  759.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  Insurance  or 
similar  contracts. 

467  Russell  Building 

SEPTEMBER  35 
11 :00  a.m. 
Veterans'  Affairs 

To  resume  hearings  on  flscal  year  1980 
legislative  recommendations  for  veter- 
ans' programs. 

6110  Dlrksen  Building 

CANCEaJi^TIONS 
JULY  34 
9:30  a.m. 

Labor  and  Human  Resources 

To  resume  hearings  on  S.  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4233  Dlrksen  Building 
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The  House  met  at  10  ajn. 

The  Reverend  Lowell  Erdabl,  Hope 
Lutheran  Church,  Rosevllle,  Minn.,  of- 
fered the  following  prayer: 

Unless  the  Lord  builds  the  house, 
those  who  buUd  it  labor  in  vain.  Unless 
the  Lord  watches  over  the  city,  the 
watchman  stays  awake  in  vain. — Psalms 
127:  1. 

Let  us  pray:  O  Lord  our  Ood,  thank 
You  for  being  the  source,  strength,  and 
security  of  our  lives.  Thank  You  for  all 
who  have  and  who  now  live  and  labor  for 
Your  purposes. 

Forgive  us  the  vanity  of  our  pride  and 
pretense,  save  us  from  idolatrous  trust 
of  self  and  of  nation. 

Heal  us  of  our  arrogant  contempt  for 
those  we  call  our  enemies,  free  us  from 
faceless  fears  that  drive  us  to  despair, 
and  to  deeds  of  desperation.  Grant  us 
vision  of  the  world  as  You  would  have 
it  be  and  give  us  the  wisdom,  compas- 
sion, and  courage  to  help  make  it  more 
nearly  so. 

In  the  name  of  our  Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  Uie  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FKOM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 
H.  Con.  Rxs.  163 

Resolved  by  the  House  of  Rejtresentativet 
(the  Senate  concurring),  That  when  the 
House  adjourns  an  Friday,  June  29,  1979, 
it  stand  adjourned  until  13  o'clock  meridian 
on  Monday,  July  9,  1979,  and  that  wtien  the 
Senate  recesses  on  Wednesday,  June  37,  1979, 
It  stand  in  recess  until  13  o'clock  meridian 
on  Monday,  July  9,  1979. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
In  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  4666.  An  tkct  to  amend  section  1631  of 
the  Public  Health  Service  Act  to  authorize 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  extend  conditional  designations  of 
State  health  planning  and  development 
agencies. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  joint  resolution  of  the  Senate 
of  the  following  title : 

S.J.  Res.  14.  Joint  resolution  to  correct  an 
error  made  In  the  printing  of  Public  Law 
95-813. 


THE  REVEREND  LOWELL  ERDAHL 

(Mr.  ERDAHL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERDAHL.  Mr.  Speaker,  it  Is  a  real 
personal  privilege  for  me  today  to  wel- 
come our  guest  chaplain.  Rev.  Lowell 
Erdahl  of  Rosevllle,  i/Dxm.  Reverend 
Brdahl  was  bom  and  grew  up  on  a  farm 
near  Blue  Earth,  Minn.,  and  graduated 
from  St.  Olaf  C(dlege  in  Northfield, 
Minn.,  Luther  Seminary  in  St.  Paul,  and 
Union  Seminary  in  New  York.  He  served 
a  parish  at  Farmlngton,  Minn.,  and  then 
taught  at  Luther  Seminary  in  St.  Paul. 
Now  he  is  the  senior  pastor  of  University 
Lutheran  Church  of  Hope  in  Minneap- 
olis. 

Reverend  and  Mrs.  Erdahl  have  three 
children,  Becki,  Paul,  and  Beth.  Mrs. 
Erdahl  and  Beth  and  some  of  our  family, 
their  family  and  my  family  are  with  us 
today. 

Reverend  Erdahl  is  the  author  of  five 
books  dealing  with  man's  relationship 
with  his  fellows  and  his  relationship  with 
his  creator.  He  also  happens  to  be  my 
twin  brother  and  I  am  very  happy  to 
welcome  him  to  the  U.S.  House  of  Repre- 
sentatives this  morning. 


THE  TIME  IS  NOW  FOR  EXPANDED 
COAL  USE 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  Presi- 
dent Carter  now  has  before  him  a  re- 
port on  ways  to  increase  coal  production 
and  use,  which  he  requested  Secretary 
of  Energy  James  Schlesinger  to  submit 
in  his  April  energy  address.  I  would  like 
to  take  this  opportunity  to  express  my 
strong  support  for  Mr.  Schlesinger's 
recommendations  and  urge  the  admin- 
istration to  take  immediate  steps  to  im- 
plement these  suggesticms. 

I  represent  a  coed-rich  district  in 
western  Kentucky,  and  for  too  long,  re- 
gions such  as  mine  in  this  Nation  have 
suffered  from  the  depressed  state  of  the 
coal  Industry.  Nationally,  more  thsm 
15,000  coal  miners  have  been  laid  off 
as  a  result,  with  more  than  1,200  of 
these  miners  laid  oil  in  my  district  alone. 
It  is  clearly  time  that  we  provide  an 
answer  to  these  constituents,  who  ask. 
"Why  not  coal?" 

Secretary  Schlesinger  stated  in  his 
report: 

The  United  States  will  require  much 
greater  use  of  coal  In  order  to  grapple  ef- 
fectively with  the  energy  problems  of  the 
1980's  and  1990's.  Without  expanded  use  of 
coal,  this  country  Just  may  not  make  it. 

I  strongly  agree  with  this  forecast, 
and  I  am  sending  letters  to  President 
Carter  and  Domestic  Affairs  and  Policy 
Assistant  Stuart  E.  Eizenstat  urging 
swift  action  to  expand  our  production 
and  use  of  coal.  As  this  Nation  con- 
tinues to  experience  shortages  of  do- 
mestic supplies  of  oil  and  gas,  the  time 
is  now  to  make  a  renewed  commitment 
to  coal. 


OCEAN  THERMAL  TECHNOLOGY 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  tar  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AKAKA.  Mr.  Speaker,  last  ynA 
the  8ubc(Mnmlttee  on  Oceanography 
held  hearings  on  ocean  thermal  energy 
conversion,  an  exciting  alternative  solar 
option  which  has  progressed  consider- 
ably in  the  past  few  years. 

OTEC  promises  not  only  to  provide  an 
alternative  fuel  source  for  the  United 
States,  but  could  lead  to  the  revltallat- 
tion  of  our  shipbuilding  industry  and 
construction  industry.  The  possibility  of 
the  United  States  developing  OTEC 
techncdogy  and  then  exporting  finished 
OTEC  grazing  vessds  and  stationary 
OTEC  plants  is  tremendous. 

Japan,  with  her  limited  natural  en- 
ergy sources,  is  busy  developing  the 
OTEC  concept.  I  would  urge  my  col- 
leagues to  support  the  development  oi 
OTEC  in  the  United  States  so  that  we 
can  become  the  leaders  in  this  new 
technology. 

Hawaii  has  committed  government 
and  industry  funds  to  develop  OTEC 
projects.  The  next  step  is  the  Joint 
funding  of  a  utility  sized  OTEC  plant. 
Once  the  cost-effectiveness  of  a  com- 
mercial OTEC  plant  is  established,  in- 
dustry will  be  able  to  build  and  run 
OTEC  on  its  own. 

In  this  time  of  urgent  need  for  the 
utilization  of  all  of  our  availaUe  energy 
sources,  I  encourage  my  colleagues  to 
learn  more  about  OTEC  and  to  support 
its  development. 


REV.  LOWELL  O.  ERDAHL 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarlcs.) 

Mr.  VENTO.  Mr.  Speaker,  I  am  pleased 
to  take  note  of  the  invocation  that  the 
Reverend  Lowell  O.  Erdahl  of  Minnesota 
provided  today. 

Reverend  Erdahl.  his  spouse  and  three 
children  reside  in  the  area  I  represent. 
He.  indeed,  has  two  Congresanoi,  count- 
ing his  brother  Au,kn,  our  colleague 
from  Minnesota's  First  Congressional 
District.  Although  I  have  become  ac- 
quainted only  recently  with  him,  his  fine 
reputation  as  a  community  leader  and 
religious  spokesman  testify  to  his  in- 
volvement and  commitment. 

Reverend  Erdahl  is  the  senior  pastor  of 
one  of  the  larger  churches  in  the  Twin 
Cities — University  Lutheran  Church  of 
Hope.  Most  of  his  work  is  in  the  area  of 
marriage  counseling  and  he  and  his  wife, 
Carol,  have  written  a  book  about  Chris- 
tian marriage.  "Be  Good  to  Each  Other." 

Reverend  Erdahl  is  a  bright,  young  re- 
ligious leader  and  is  well  known  as  an 
excellent  speaker.  He  taught  at  Luther 
Theological  Seminary  in  St.  Paul  for  5 
years  and  has  authored  a  book  "Preach- 
ing for  Pe<HJle." 


Q  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g^  D   1^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Pastor  Erdahl  was  bom  in  rural  Min- 
nesota and  raised  on  a  farm.  He  has 
spent  the  last  10  years  working  with  the 
people  in  the  Twin  Cities.  He  holds  a 
bachelor's  degree  from  St.  Olaf's  Col- 
lege in  Northfield,  Minn.;  a  bachelor  of 
divinity  degree  from  Luther  Seminary; 
and  a  masters  from  Union  Theological 
Seminary  in  New  York. 

He  has  also  written  three  other  books, 
in  addition  to  the  one  I  mentioned,  and  is 
certainly  considered  a  recognized  theo- 
logical authority. 

In  siddltion  to  his  religious  work.  Rev- 
erend Erdahl  finds  time  to  be  active  in 
community  activities,  including  groups 
like  Citizens  for  Greater  Roseville.  and 
has  been  a  leading  spokesman  on  many 
national  issues  like  disarmament.  Among 
the  people  of  Minnesota,  he  is  known  as 
the  "peacemaker"  and  as  someone  who 
does  not  hesitate  to  say  what  needs  to 
be  said. 

Lowell  Erdahl,  as  some  of  you  know,  is 
the  twin  brother  of  my  distinguished  col- 
league from  Minnesota,  Congressman 
Arlek  Erdahl. 

I  know  that  Congressman  Erdahl 
shares  with  me  a  special  joy  in  having 
Reverend  Erdahl  present  the  invocation 
before  this  august  body. 


WHERE  DOES  THE  BLAME  REST? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WALKER.  Mr.  Speaker,  as  the  gas 
lines  develop  in  more  places  around  the 
country,  many  of  the  American  people 
are  looking  for  some  answers  as  to  what 
is  happening  and  where  some  of  the 
blame  rests.  I  woiHd  suggest  that  per- 
haps one  of  the  things  we  might  have  to 
take  a  look  at  Is  an  unholy  alliance  which 
seems  to  have  developed  between  big 
government  and  big  oil  and  which  may 
be  at  fault  in  this  energy  crisis. 

Big  oil  has  lobbied  big  government  for 
rules  and  regulations  which  favor  allo- 
cation of  fuel  to  company-owned  gas- 
and-go  kinds  of  stations,  and  excluded 
from  that  supply  train  the  independent 
dealers.  This  has  put  most  of  the  gas  at 
a  few  stations,  leading  to  long  lines  while 
closed  doors  are  the  order  of  the  day  at 
Independent  dealers  where  gas  cannot  be 
obtained. 

Therefore  today  I  am  writing  a  letter 
to  the  Justice  Department  asking  them 
to  look  Into  the  possibility  that  a  re- 
straint of  trade  violation  may  have  taken 
place. 


REPUBLICAN  OPPOSITION  TO 
CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1979 

fMr.  8HUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaito.) 

Mr.  8HU8TER.  Mr.  Speaker,  the  Re- 
publican Policy  Committee,  of  which  I 
am  chairman,  has  gone  on  record  unani- 
mously against  H.R.  3919,  the  so-called 
Crude  OH  Windfall  Profit  Tax  Act  of 
1979,  as  reported  by  the  Ways  and  Means 


Committee  H.R.  3919  is  not  a  windfall 
profits  tax.  it  is  a  tax  on  the  production 
of  oil.  regardless  of  profit.  If  there  is  any 
windfall— it  is  the  Government  that 
benefits.  This  is  one  more  Carter  inspired 
tax  increase. 

Th»*  cavalier  White  House  attitude 
about  this  energy  disaster  was  clearly 
evidenced  the  other  day  when  Carter's 
mouthpiece.  Jody  Powell,  told  the  press 
that  the  lonp  gas  lines  we  are  suffering 
with  in  many  sections  could  net  happen 
m  a  better  place  than  Washington.  DC. 

I.  along  with  millions  of  other  Ameri- 
cans, who  wait  in  long  gasoline  lines  find 
this  callous,  flippant  attitude,  out- 
rageous. 

Let  me  conclude  by  observing  that 
responsible,  capable  leadership  from 
Jimmy  Carter  could  not  happen  in  a 
better  place  than  Washington.  DC. 


G  1010 
RESOLUTION       INTRODUCED       RE- 
QUIRING     CONGRESSIONAL      AC- 
TION    TO     TERMINATE     MUTUAL 
DEFENSE  TREATIES 

'  Mr.  ROBERT  W.  DANIEL,  JR.,  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.  > 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
opeaker,  I  am  certain  many  of  my  col- 
Iragues  in  the  House  still  resent  the  Pres- 
idenfs  decision  to  terminate  our  long- 
standing mutual  defense  treaty  with 
Taiwan  By  this  action.  I  believe  the 
executive  branch  far  overstepped  Its  au- 
thority. It  terminated  one  of  the  laws 
of  the  land  without  the  approval  of  the 
Congress,  which  is  properly  responsible 
for  creation  and  termination  of  those 
laws. 

Therefore,  I  am  introducing  a  resolu- 
tion stating  that  it  is  the  sense  of  the 
House  of  Representatives  that  approval 
of  the  Congress  is  required  to  terminate 
any  mutual  defense  treaty  between  the 
United  States  and  another  nation.  Pas- 
sage of  this  resolution  would  clarify  be- 
yond a  shadow  of  a  doubt  how  the  ter- 
mination of  mutual  defense  treaties 
should  be  carried  out  in  the  future.  Mr. 
Speaker,  I  invite  my  colleagues  to  co- 
sponsor  this  legislation. 


LEGISLATIVE  PROGRAM 

I  Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  WRIGHT.  I  take  this  time,  Mr. 
Speaker,  simply  to  announce  to  the 
Members  the  program  for  today  and  the 
remainder  of  this  week. 

There  are  four  things  which  we  hope 
and  intend  to  achieve.  Having  done  those 
four  things,  we  would  be  free  to  adjourn 
for  the  Fourth  of  July  home  district  work 
period.  Whether  that  occurs  at  4  o'clock 
this  afternoon,  at  1  o'clock  in  the  morn- 
ing, or  3  o'clock  tomorrow  afternoon,  we 
will  be  ready  to  leave  when  these  four 
things  are  done. 

First,  of  course.  Is  the  excess  profits 
tax.  Second  Is  the  food  stamps  bill.  Third 
is  the  Zimbabwe-Rhodesia  resolution  re- 


ported unanimously  from  the  Foreign 
Affairs  Committee.  The  fourth  is  not 
even  the  enactment  of  a  bill,  but  simply 
the  passage  of  a  rule  to  make  in  order 
the  consideration  of  the  bill  on  intelli- 
gence and  intelligence-related  activities. 

If  we  can  pass  those  three  bills  and 
adopt  that  one  rule  by  a  reasonable  time 
this  evening,  we  could  adjourn  this  eve- 
ning and  have  only  a  pro  forma  session 
tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  ? 

Mr.  WRIGHT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  If  I  am  not  mistaken, 
the  rule  on  the  intelligence  bill  is  already 
adopted. 

The  SPEAKER.  The  gentleman  Is  cor- 
rect. 

Mr.  ASHBROOK.  Mr.  Speaker.  If  the 
gentleman  will  yield,  it  was  adopted  June 
18.  according  to  the  Record. 

If  my  colleague  will  yield  further.  I 
appreciate  that  announcement.  I  think 
Members  ought  to  be  pleased  that  the 
leadership  is  making  every  effort  to  ex- 
pedite the  business,  and  I  think  it  would 
be  well  if  we  all  endeavored  to  cooperate. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  if  he  would 
further  identify  this  excess  profits  tax 
bill. 

Mr.  WRIGHT.  That  is  out  of  the  Com- 
mittee on  Ways  and  Means.  I  say  to  the 
gentleman,  the  Committee  on  Ways  and 
Means  with  which  the  gentleman  has  a 
passing  familiarity. 

You  see.  we  have  already  disposed  of 
one  of  the  four  items.  We  are  down  to 
three.  So.  if  we  continue  to  make  that 
much  progress  we  should  do  well. 


STATE  HEALTH  PLANNING  AGENCY 
EXTENSION   AMENDMENTS 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  4556  >  to 
amend  section  1521  of  the  Public  Health 
Service  Act  to  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  ex- 
tend conditional  designations  of  State 
health  planning  and  development  agen- 
cies, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Hrst  sentence  of  section  1521(b)  (2) 
(B)  of  the  Public  Health  Service  Act  Is 
amended  to  read  as  follows:  "The  period  of 
an  agreement  described  In  subparagraph  (A) 
shall  not  extend  beyond  July  31,  1979,  or 
thlrty-slx  months  after  such  agreement  has 
been  entered  into,  whichever  comes  later.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  CARTER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  ask 
the  distinguished  gentleman  from  Cali- 
fornia the  effect  of  the  legislation  which 
we  have  before  us. 


Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  House  passed  on 
Monday  an  extension  of  the  conditional 
designation  for  the  health  planning 
agencies  of  approximately  16  States  that 
would  otherwise  face  expiration  at  the 
end  of  this  month.  The  Senate  has  tacked 
on  to  our  provision  a  limitation  of  this 
extension  for  30  days.  The  ultimate  res- 
olution beyond  30  days  will  come  when 
we  adopt  the  revisions  to  the  planning 
act  itself.  There  are  four  to  six  States 
that  would  otherwise  be  caught  in  a 
squeeze  at  the  end  of  this  month. 

Mr.  CARTER.  It  gives  them  time  to 
prepare  themselves  for  designation,  to 
prepare  a  plan,  is  that  not  correct? 

Mr.  WAXMAN.  It  allows  them  to  con- 
tinue designation  status,  which,  under 
present  law,  they  could  not  receive.  It 
allows  the  House  to  take  up  the  planning 
bill  and  resolve  all  the  other  outstand- 
ing disputes  and  reauthorize  that  pro- 
gram in  July. 

Mr.  CARTER.  It  extends  the  legisla- 
tion for  1  month? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  CARTER.  This  legislation  aCTects 
the  States  of  Connecticut.  Indiana.  Ohio, 
and  Arizona,  as  I  understand  it. 

Mr.  WAXMAN.  At  least  those  States, 
and  perhaps  a  few  others. 

Mr.  CARTER.  Mr.  Speaker,  I  support 
the  gentleman's  proposal  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  could  the 
gentleman  just  tell  us  whether  there  are 
any  nongermane  amendments  adopted 
by  the  other  body? 

Mr.  WAXMAN.  There  are  no  nonger- 
mane amendments  added,  only  a  limita- 
tion of  30  days  on  the  extension. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  I'Ud  on  the 
table. 

CRUDE  OIL  WINDFALL  PROFITS  TAX 
ACT  OF  1979 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  336  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  336 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3019)  to  Impose  a  windfall  profits  tax  on 
domestic  crude  oil,  all  points  of  order 
against  section  3  of  the  bill  for  failure  to 
comply  with  the  provisions  of  claiise  S.  rule 
XXI,  are  hereby  waived,  and  the  first  reading 
of  the  bin  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed 
three  hours,  to  be  equally  divided  and  con- 
trolled  by   the   chairman   and  ranking  ml- 
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nority  member  of  the  Committee  on  Ways 
and  lifeaiis,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendments  to  the  bill 
shall  be  in  order  except  the  following 
amendments  which  shall  l>e  considered  in 
the  foUowmg  order:  (1)  amendments  rec- 
ommeixled  by  the  Committee  on  Ways  and 
Means,  which  shall  not  be  subject  to 
amendment,  and  the  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  now  printed  In  the  bUl  shall  be  con- 
sidered en  bloc  and  shall  be  considered  as 
having  been  read,  shall  be  debatable  for  not 
to  exceed  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  and  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of 
the  Whole,  and  all  points  of  order  against 
the  amendment  reconunended  by  the  Com- 
mittee on  Ways  and  Means  now  printed  on 
page  54,  line  10  through  page  55,  line  2  of 
the  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  7,  rule  XVI,  are  hereby 
waived;  (2)  an  amendment  in  the  nattire 
of  a  substitute  printed  in  the  Congressional 
Record  of  June  25,  1979  by  Representative 
Moore  of  Louisiana,  and  if  offered  by  Rep- 
resentative Moore  or  Representative  Jones  of 
Oklahoma,  said  amendment  If  offered  shall 
be  considered  as  having  been  read  and  shall 
not  be  subject  to  amendjment  but  shall  be 
debatable  for  not  to  exceed  thirty  minutes, 
to  be  equally  divided  and  controlled  by  Rep- 
resentative Moore  and  another  Member  des- 
ignated by  the  chairman  of  the  Conunlttee 
on  Ways  and  Means,  said  amendment  shall 
be  In  order  even  if  the  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  have  been  adopted  and  all  points  of 
order  against  said  amendment  for  failure 
to  coD^iIy  with  the  provisions  of  clause  7, 
rule  XVI,  and  clause  5.  rule  XXI.  are  hereby 
waived;  and  (3)  an  amendment  printed  In 
the  Congressional  Record  of  June  26.  1979 
by.  and  if  offered  by  Representative  Shan- 
non, said  amendment  if  offered  shall  be  con- 
sidered as  having  been  read  and  shall  not 
be  subject  to  amendment  but  shall  be  de- 
batable for  not  to  exceed  thirty  minutes  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Shannon  and  another  Member  to 
be  designated  by  the  chairman  of  the  Com- 
nUttee  on  Ways  and  Means,  and  said  amend- 
ment shall  be  In  order  even  if  any  of  the 
amendments  heretofore  designated  are 
adopted.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  In- 
structions. 

□  1020 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Long)  is  recognized  for 
1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta)  for  the  purpose 
of  debate  only,  pending  which  I  yield 
myself  so  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  336 
vides  for  the  consideration  of  H.R.  3919. 
the  Crude  Oil  Windfall  Profits  Tax  Act 
of  1979. 

The  committee  bill  Imposes  a  70-per- 
cent windfall  profit  tax  on  increases  in 
domestic  crude  oil  prices  resulting  from 
the  deregulation  of  crude  oil  prices  or 
from  excessive  Increases  In   world   oil 


prices.  Revenues  from  the  tax  will  be 
placed  in  an  energy  trust  fund,  few  pur- 
poses to  be  specified  by  law  at  a  later 
date.  The  revenue  raised  from  the  tax 
provided  by  the  committee  bill  is  esti- 
mated at  $2.8  billion  in  calendar  year 
1980,  $5.7  billion  in  1981,  and  $7.1  billion 
in  1982. 

The  windfall  profits  tax  is  an  excise, 
or  severance  tax,  applying  to  crude  oil 
produced  in  the  United  States  according 
to  its  classification  in  one  of  three  tiers. 
The  profit  subject  to  the  70-percent  rate 
of  tax  is  reduced  by  the  severance  tax 
imposed  by  States.  The  bill  provides  spe- 
cial treatment  for  certain  categories  of 
oil,  including  newly  discovered  oil,  Alas- 
kan oil,  and  oil  properties  using  qualified 
tertiary  recovery  methods.  Income  from 
interests  in  oil  production  owned  by 
State  or  local  governments  or  by  pub- 
lic educaticmal  institutions.  Is  exempt  if 
the  income  is  dedicated  to  public  educa- 
tion. 

The  windfall  profits  tax  becomes  effec- 
tive January  1.  1980.  B^  January  1,  1983, 
the  President  is  required  to  submit  to 
Congress  a  study  of  the  effects  of  both 
oil  price  decontrol  and  the  windfall 
profits  tax. 

Overall,  the  bill  as  amended  by  the 
Ways  and  Means  Committee  is  tougher 
than  the  tax  proposal  recommended  by 
President  Carter,  in  conjunction  with 
his  efforts  to  phase  out  oil  price  controls 
beginning  June  1.  Yet  by  no  means  is 
there  unanimous  support  for  the  bill  re- 
ported by  the  committee. 

The  windfall  profits  tax  is  among  the 
most  controversial  legislation  the  Con- 
gress will  consider  this  year.  In  fact, 
there  are  those  of  us  who  believe  the 
term  "windfall"  may  be  a  misapplication 
here,  and  that  our  national  policy  should 
be  better  designed  to  increase  incentives 
for  the  production  of  domestic  energy  re- 
sources. 

The  Ways  and  Means  Committee  rec- 
ommended to  the  Committee  on  Rules 
that  H.R.  3919  be  considered  under  a 
closed  rule.  The  committee  directive  to 
the  chairman  to  seek  a  closed  rule  was 
only  narrowly  adopted — by  a  vote  of  18  to 
17.  The  Committee  on  rules  determined 
that  the  House  should  have  a  broader 
choice  than  the  requested  closed  rule, 
which  would  provide  only  an  up  or  down 
vote  on  the  committee  amendments. 
Thus  we  have  reported  a  rule  which  will 
make  in  order,  in  addition  to  the  commit- 
tee amendments,  two  other  amendments. 
We  have  chosen  these  amendments  very 
carefully,  and  we  believe  that  we  present 
in  the  form  of  House  Resolution  336  a 
balance  of  alternatives  In  close  relation- 
ship to  the  vehicle  recommended  by  the 
Committee  of  Ways  and  Means. 

This  rule  gives  the  House  an  opportu- 
nity to  change  the  emphasis  of  the  com- 
mittee bill.  The  amendments  will  be  fully 
described  and  their  effect  discussed  in  the 
course  of  debate  on  the  bill.  In  a  com- 
parative sense,  the  first  additional 
amendment  made  in  order  by  the  rule — 
an  amendment  known  as  the  Jones- 
Moore  substitute — is  a  compromise  be- 
tween the  administration  and  the  Ways 
and  Means  Committee  bill.  It  imposes 
a  tax  rate  of  60  percent,  whereas  the 
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administration  proposed  a  50-percent  tax 
and  the  committee  reported  a  bill  estab- 
lishing a  70-percent  tax.  It  would  en- 
courage increased  production  by  1985 
estimated  at  800.000  barrels  per  day  and 
would  result  in  $23.3  billion  of  estimated 
tax  revenues  by  the  end  of  1984  The 
Jones-Moore  substitute  would  phase  out 
the  tax.  which  is  permanent  in  the  com- 
mittee bill,  on  newly  discovered,  upper 
tier,  and  incremental  tertiary  oil  by  the 
end  of  1990. 

The  second  additional  amendment 
made  in  order  by  this  rule  is  known  as 
the  Shannon  amendment.  It  would  in- 
crease the  amount  of  lower  tier  oil  which 
will  be  subject  to  the  tax  by  reducing  the 
decline  curve  from  15  percent  to  1  25 
percent  per  month.  It  would  increase  ta.\ 
revenues  from  1980  through  1984  an  esti- 
mated $1,913  billion 

These  two  amendments  are  clearly  dif- 
ferent approaches  to  our  national  energy 
crisis.  They  deserve  full  consideration, 
however,  as  possible  key  components 
in  our  national  energy  policy  I  am 
an  advocate  of  *  enhanced  production 
through  incentives  for  new  oil.  hard-to- 
recover  oil.  and  marginal  properties — 
and  I  want  an  opportunity  to  vote  for  the 
Jones-Moore  substitute  Those  who  be- 
lieve that  stiffer  taxation  than  the  Presi- 
dent or  the  committee  recommended 
want  an  opportunity  to  consider  the 
Shannon  approach.  The  rule  before  as 
therefore  offers  an  equitable  opportunity 
for  each  member  to  express  his  opinion 
on  the  floor 

House  Resolution  336  Ls  a  modified 
closed  rule  providing  3  hours  of  general 
debate  and  making  in  order  certain 
amendments  which  shall  be  offered  in  a 
specified  order  and  which  shall  each 
be  debatable  for  up  to  30  minutes  None 
of  the  amendments  made  in  order  are 
amendable  except  as  specifically  pro- 
vided by  the  rule. 

First,  committee  amendments  shall  be 
offered.  Amendments  now  printed  in  the 
bill  shall  be  considered  en  bloc  and  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question  either  in  the  House 
or  In  the  Committee  of  the  Whole.  The 
30  minutes  of  debate  provided  for  com- 
mittee amendments  shall  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means. 

Second,  the  rule  makes  in  order,  not- 
withstanding the  adoption  of  the  com- 
mittee amendments,  an  amendment  in 
the  nature  of  a  substitute  printed  in  the 
CONGKESSIONAL  RECORD  of  June  25,  1979, 
by  Representative  Moore  of  Louisiana,  if 
offered  by  Representative  Moore  or  Rep- 
resentative Jones  of  Oklahoma.  The  30 
minutes  of  debate  provided  for  the 
Jones-Moore  substitute  will  be  equally 
divided  and  controlled  by  Representative 
Moore  and  another  member  designated 
by  the  chairman  of  the  Committee  on 
Ways  and  Means. 

Third,  the  rule  makes  in  order,  not- 
withstanding the  adoption  of  other 
amendments,  an  amendment  printed  in 
the  Congressional  Record  of  June  26. 
1979.  by  Representative  Shannon,  if 
offered  by  him.  The  30  minutes  of  debate 
provided  for  this  amendment  will  be 
equally  divided  and  controlled  by  Repre- 


sentative Shannon  and  a  member  desig- 
nated by  the  chairman  of  the  Committee 
on  Ways  and  Means. 

The  rule  provides  for  waivers  of  points 
of  order  on  two  grounds.  A  waiver  of 
clause  5.  rule  XXI.  prohibiting  appro- 
priations in  a  legislative  biU  was  granted 
against  section  3  of  the  bill  and  the 
Jones-Moore  substitute.  This  section  es- 
tablishes a  trust  fund,  an  action  which 
has  been  construed  to  constitute  an  ap- 
propriation. The  rule  also  provides  a 
waiver  of  clause  7.  rule  XVI,  against  the 
provision  of  the  committee  amendment 
and  the  Jones-Moore  substitute  which 
authorize  a  study  of  the  effects  of  the 
windfall  profits  tax  and  the  effects  of 
decontrol.  Because  the  bill  does  not 
otherwise  deal  with  decontrol,  this  pro- 
vision for  a  study  of  the  effects  of  de- 
control could  be  construed  as  nonger- 
mane  to  the  bill. 

House  Resolution  336  also  provides  for 
one  motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  this  rule  was  fashioned 
with  the  request  of  the  chairman  of  the 
Committee  on  Ways  and  Means  in  mind. 
When  he  appeared  before  the  Committee 
on  Rules  to  request  a  closed  rule  in  ac- 
cordance with  the  committee  directive, 
he  emphasized  the  importance  of  a  bal- 
anced approach  if  the  rule  made  amend- 
ments in  order  This  rule  offers  a  fair 
and  equitable  opportunity  for  some  basic 
choices  concerning  our  Nation's  energy 
policy. 

I  urge  the  adoption  of  House  Resolu- 
tion 336  providing  for  the  consideration 
of  H  R.  3919. 

G  1030 

The  SPEAKER.  The  gentleman  from 
Ohio  I  Mr.  Lattai  is  recognized  for  30 
rmnutes. 

Mr.  LATTA.  Mr.  Speaker,  I  agree  with 
the  statements  just  made  by  the  gentle- 
man from  Louisiana  and  concur  in  them 
wholeheartedly. 

I  would  like  to  address  my  remarks, 
however,  to  the  bill  itself. 

I  think  every  Member  of  Congress  has 
hundreds  of  letters,  hundreds  of  calls 
from  people  in  our  respective  districts, 
people  wanting  gasoline.  We  have  an  en- 
ergy problem  right  now  and  we  have 
people  in  line  for  gasoline  at  this  very 
moment. 

I  know  of  no  one  who  has  contacted 
our  ofBce  wanting  to  pay  more  taxes.  If 
you  have  been  contacted  by  people  in 
your  districts  wanting  to  pay  more  taxes, 
your  people  are  somewhat  different  than 
mine. 

Mr.  Speaker,  this  is  a  tax  bill  not  an 
energy  bill.  Let  us  get  this  straight.  It  is 
not  going  to  produce  one  more  barrel  of 
oil.  It  is  not  going  to  produce  a  drop 
more  oil.  It  is  a  tax  bill  pure  and  simple. 

Let  us  examoine  what  typ?  of  tax  bill 
It  is.  The  bill  itself,  the  report,  and  the 
publicity  which  has  come  out  on  this  bill 
call  it  a  windfall  profits  tax.  As  a  matter 
of  fact,  the  majority  leader  this  morning 
referred  to  it  as  an  excess  profits  tax 
Well,  it  is  neither.  This  is  a  severance 
tax,  an  excise  tax.  And  to  whom  do  I 
refer  as  the  authority  for  this?  None 
other  than  the  chairman  of  the  Commit- 
tee on  Ways  and  Means   He  so  testified 


when  he  appeared  before  the  Committee 
on  Rules. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  just  briefly? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Another  type  of  desig- 
nation could  be  a  Federal  sales  tax  on  oil 
Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  the  thing  that  disturbs 
me  and  should  disturb  the  Members  of 
the  House,  is  that  this  is  being  sold  to 
the  American  people  as  a  tax  which  la 
going  to  collect  huge  taxes  from  the  big 
oil  companies.  We  have  all  heard  all 
about  the  tremendous  profits  they  have 
allegedly  reported.  These  profits  have 
come  primarily  from  the  importa- 
tion and  sale  of  that  high-cost  Middle 
East  oil.  Well,  now,  this  proposed  tax 
will  not  attach  to  that  foreign  oil.  This 
tax  will  be  attached  to  domestically  pro- 
duced oil.  I  thought  that  more  domestic 
oil  production  was  what  we  wanted  from 
the  decontrol  that  the  President  author- 
ized. We  wanted  to  encourage  those  10.- 
000  independent  oil  producers  in  this 
country  to  explore  for  new  oil — and  we 
are  talking  about  little  people,  not  the 
Exxons.  the  Sohios.  and  so  forth.  We  are 
talking  about  the  little  producers  scat- 
tered throughout  this  country  who  invest 
not  only  their  money  but  the  money  of 
businessmen  in  their  community  in  oil 
exploration  on  a  small  scale.  According 
to  statistics  about  8  out  of  10  drillings 
they  get  a  dry  hole. 

This  bill  really  hits  these  people  and 
hits  them  hard.  Why?  Because  it  is  a 
wellhead  tax  which  will  attach  if  they 
get  oil.  whether  they  make  any  profits 
or  not.  This  makes  it  not  an  excess  prof- 
its tax  or  a  windfall  profits  tax,  it  Is  a 
severance  tax  and  it  is  a  deterrent  to  the 
people  we  want  to  encourage  to  go  out 
and  search  for  oil  in  the  United  States 
Why  oppose  this  tax?  There  are  many 
reasons,  but  one  of  them  that  concerns 
me  most  is  that  we  wanted  to  become 
self-sufficient  in  energy  once  again.  We 
don't  want  to  continue  getting  51  per- 
cent of  the  oil  consumed  in  this  coun- 
try, offshore.  We  must  become  self-suf- 
ficient in  energy  to  remain  independent. 
Today  we  are  faced  with  the  errone- 
ous publicity  which  has  gone  out  across 
this  country  on  the  type  to  be  levied 
in  this  bill.  Members  are  afraid  to  vote 
against  the  tax  because  they  would  be 
accused  of  voting  for  big  oil  and  for  all  of 
those  profits  the  oil  companies  have  been 
reaping.  The  tax  will  not  attach  tq  the 
profits  these  companies  have  been  mak- 
ing from  imported  oil.  Let  us  get  this 
straight.  Maybe  we  can  get  the  media  to 
put  out  the  true  story  on  this  tax.  It 
would  be  helpful  if  this  was  done. 

Mr.  Speaker,  let  me  say  It  Is  a  mis- 
nomer, a  misnomer  to  call  this  tax  a 
windfall  profits  tax  and  it  is  not  going 
to  produce  one  extra  barrel  of  oil.  As  a 
matter  of  fact,  it  will  produce  less  oil. 
According  to  information  given  the 
Committee  on  Rules  when  a  rule  was 
requested,  if  we  did  absolutely  nothing, 
decontrol  would  give  us  1.5  million  bar- 
rels of  additional  oil  a  day  by  1985.  In 
other  words,  we  would  gain  1.5  million 
barrels  a  day.  Is  that  not  what  we  want? 
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More  oil,  domestically  produced?  Now, 
what  does  the  Committee  on  Ways  and 
Means'  bill  do  to  the  prospects  of  get- 
ting 1.5  million  barrels  a  day  by  1985? 
It  reduces  that  by  1,150,000  barrels  a  day, 
that  Is  all. 

Let  me  also  say  that  the  substitute  that 
is  made  In  order  will  reduce  that  figure 
by  700  thousand  barrels  a  day.  So,  we 
are  going  to  get  less  oil,  oil  that  the 
American  people  are  needing  as  they  line 
up  at  the  pumps,  with  the  passage  of  this 
legislation,  than  we  would  otherwise 
have  had,  had  no  legislation  been  passed 
today. 

Let  us  not  fool  ourselves.  Let  us  not 
fool  the  American  people  that  they  are 
going  to  get  more  oil  by  the  passage  of 
this  bill.  We  are  not  going  to  do  so. 

Let  me  also  say  that  in  the  Committee 
on  Rules  we  attempted  to  get  an  amend- 
ment made  in  order  to  exempt  these  little 
oil  producers,  these  10,000  people  who 
sink  90  percent  of  the  exploratory  wells 
in  this  country,  from  the  provisions 
of  the  bill.  The  amendment  which 
would  have  been  offered  would  have  ex- 
empted only  those  producing  1000  barrels 
a  day  or  less.  It  lost,  7  to  7. 

So  you  are  not  even  going  to  be  able 
to  vote  on  that  amendment  today.  How 
will  you  be  able  to  encourage  these  little 
fellows  to  continue  going  out  and  getting 
money  in  every  little  oil-producing  town 
for  oil  exploration? 

With  the  prospect  of  getting  8  dry 
holes  out  of  10,  with  the  prospect  of  pay- 
ing either  a  60-percent  tax  at  the  well- 
head or  a  70-percent  tax.  how  many  of 
these  people  are  going  to  go  out  there 
and  take  these  risks?  I  say  not  very 
many. 

The  other  day  maybe  some  of  you  saw 
an  article  which  appeared  in  the  Wall 
Street  Journal.  If  you  did  not,  I  have  a 
copy  of  It  here.  It  is  entitled,  "Why  Big 
Oil  Is  Caving  In." 
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Now.  the  big  oil  companies  realize 
there  is  going  to  be  some  sort  of  a  tax. 
Everybody  realizes  that,  but  If  It  hits  the 
other  fellow,  the  article  Implies  they 
could  probably  be  for  it;  so  we  have  not 
heard  too  much  from  them  lately.  Let 
me  just  read  a  couple  of  paragraphs  from 
this  June  18  article: 

The  reason  the  Independents  are  horri- 
fled  at  the  prospect  of  the  tax  is  because  it 
will  fall  on  them.  The  reason  Big  Oil  is  silent 
is  that  It  will  barely  feel  the  burden. 

But  the  bill  also  proposes  to  tax  away  SO 
percent  to  70  percent  of  newly  discovered  oil 
to  the  extent  its  price  exceeds  $16  or  $17  a 
barrel.  This  figure  would  be  adjusted  up- 
ward each  year  for  Inflation,  plus  an  extra 
2  percent  or  so.  but  the  effect  Is  clear.  This 
tax  has  nothing  to  do  with  'windfall'  profits; 
It's  an  excise  tax  that  applies  solely  to  do- 
mestic crude  oil  production  at  the  wellhead. 
As  a  result.  It  reduces  the  reward  for  do- 
mestic discovery  but  not  the  profitability  of 
the  International  energy  bankers  like  Exxon. 

Independents  must  persuade  Individual 
Investors  to  finance  their  wildcat  wells. 

The  majors  will  use  their  own  capital  for 
some  exploration — 

But  get  this— 
but    primarily    to    purchase    more    foreign 
crude. 

As  I  said  earlier,  this  tax  will  not  at- 
tach to  foreign  oil. 


The  portion  refined  from  domestic  crudes 
will  pay  the  tax.  not  the  portion  from  foreign 
crudes. 

Vfhea  all  is  said  and  done,  it  will  only 
mean  that  of  each  gallon  of  gas  that  an 
individual  American  buys,  a  smaller  por- 
tion will  come  from  domestic  crude  and 
a  large  portion  will  come  from  foreign 
crude. 

I  ask  once  again.  Is  this  really  what  we 
want?  Is  this  what  the  American  people 
want?  Is  this  the  type  tax  that  they 
think  they  are  going  to  get,  a  "windfall 
profits"  tax,  to  attach  to  those  huge  earn- 
ings being  reported  by  the  big  oil  com- 
panies? I  think  not. 

Now,  I  know  a  tax  is  going  to  pass  here 
today,  but  hopefully,  hopefully  before  it 
comes  back  to  us  from  conference,  some- 
thing will  be  done  to  give  the  American 
people  more  domestically  produced  crude 
oil  and  will  be  taxing  the  excess  profits  of 
the  big  companies  and  will  not  be  stifling 
the  production  of  the  small  independent 
producers  in  the  United  States. 

Mr.  Speaker,  I  have  a  couple  of  re- 
quests for  time  . 

I  yield  2  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
going  to  urge  a  vote  against  this  rule. 
As  usual,  the  Committee  on  Ways  and 
Means  went  down  to  the  Committee  on 
Rules  and  asked  for  a  closed  rule.  The 
Committee  on  Rules  relented  slightly 
and  made  two  amendments  in  order. 

Incidentally,  that  closed  rule  was 
voted  out  of  the  Committee  on  Ways 
and  Means  by  a  very  close  18  to  17  vote. 

The  vote  in  the  Committee  on  Rules 
was  similarly  close.  The  reason,  of 
course,  is  that  many  of  us  in  this  House 
still  believe  that  each  of  us  is  still  sup- 
posed to  represent  the  people  who  sent 
us  here. 

Instead  a  closed  rule,  a  gag  rule,  that 
prevents  the  Members  of  the  House 
from  exercising  their  own  wills  and  rep- 
resenting their  people  is,  I  think,  inimi- 
cable  to  the  philosophy  of  representa- 
tive government.  It  shows  that  the  Com- 
mittee on  Rules  and  the  Committee  on 
Ways  and  Means  have  no  confidence  in 
the  Members  of  the  House  to  make  their 
own  decisions.  It  says  that  some  of  us 
are  more  equal  than  others. 

We  will  attempt  to  give  the  Members 
of  the  House  a  chance  to  show  whether 
they  think  their  vote  Is  Important  and 
whether  they  really  came  here  to  rep- 
resent the  people.  They  may  show  that 
they  want  to  give  away  their  vote  to  the 
Committee  on  Rules  or  to  the  Commit- 
tee on  Ways  and  Means.  I  hope  not. 

Mr.  Speaker,  I  urge  a  vote  against 
the  rule. 

The  SPEAKER  pro  tempore.  With  the 
Indulgence  of  the  gentleman  from  Louisi- 
ana (Mr.  Long)  and  the  gentleman 
from  Ohio  (Mr.  Latta),  the  Chair  will 
recognize  for  a  brief  statement  of  inter- 
est to  the  House  the  gentleman  from 
California  (Mr.  Pashatan)  to  speak  out 
of  order  for  2  minutes. 

(By  unanimous  consent,  Mr.  Pasha- 
YAN  was  allowed  to  speak  out  of  order.) 
hxroic  flight  of  bktant  aluen 

Mr.  PASHAYAN.  Mr.  Speaker,  I  am 
proud  and  privileged  to  honor  and  wel- 
come a  great  and  inspiring  young  Amer- 


ican whose  heroic  achievement  has 
gained  him  the  esteem  and  admiration 
of  the  entire  world.  I  am  speaking  of 
Bryan  Allen,  a  true  pioneer  in  the  his- 
tory of  aviation  who  has  secured  a  spot- 
light in  history  by  piloting  the  Oossa- 
mer  Albatross  in  the  first  successful 
crossing  of  the  English  Channel  by  a 
man  powered  plane.  His  physically  de- 
manding ord^  can  be  seen  as  an 
equivalent  of  Lindbergh's  flight  across 
the  Atlantic.  Few  aviators  have  endured 
the  sheer  physical  and  mental  strain 
which  Allen  bad  to  overcome  in  order 
to  achieve  his  ultimate  goal  of  setting 
a  world  record,  one  which  he  previously 
held. 

Nearly  halfway  across  the  channel 
Bryan  ran  into  a  4-knot  headwind,  ex- 
tending the  planned  1%  hour  flight  to  2 
hours  and  49  minutes.  The  air  turned  so 
tur'oulent,  that  he  was  plimged  to  within 
6  inches  of  the  water  and  the  gloomy 
prospect  of  complete  failure.  But  the 
spirit  of  the  26-year-old  Bryan  never 
weakened.  A  rescue  boat  was  already  in 
position  with  a  towline  when  Bryan 
found  new  favorable  currents  and  second 
wind  himself.  Bryan  Allen  relentlessly 
pedaled  the  flying  machine  22  miles 
from  Dover  to  Cape  Gris-Nez,  where 
more  than  300  welcomers  popped  cham- 
pagne corks  and  cheered  our  exhausted 
hero.  I  am  very  proud  to  honor  Bryan 
Allen  on  the  occasion  of  his  triumphant 
return  to  the  United  State. 

Not  since  Bob  Mathias,  a  former  Mem- 
ber of  this  House,  won  the  Olympic 
Decathalon  has  Tulare  County  been  so 
proud  of  a  native  son. 

Mr.  Speaker,  I  would  also  like  to  say 
that  Bryan  is  with  us  today  and  will  be 
in  the  Raybum  Room  for  all  Members 
and  their  guests  who  would  like  to  meet 
him  and  to  congratulate  him  and  per- 
haps to  even  get  his  autograph. 

Mr.  Speaker,  I  thank  the  Chair  for 
the  time  to  make  this  special  aimounce- 
ment. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisiana 
( Mr.  Moore  ) . 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  am  not  one  who  has 
ever  favored  closed  rules  or  modified 
closed  rules;  but  this  is  a  rule  that  I  am 
going  to  support. 

I  thank  the  Committee  on  Rules  for 
making  this  rule  in  order  and  In  partic- 
ular I  thank  the  gentleman  from 
Louisiana  (Mr.  Long)  ,  a  member  of  the 
Committee  on  Rules,  for  the  work  the 
gentleman  did  in  making  this  rule 
possible. 

Mr.  Speaker,  this  is  a  very  complex 
bill.  It  proposes  a  tax,  which  to  my 
understanding,  there  has  never  been  one 
like  before  in  this  coimtry. 

The  rule  makes  in  order  at  least  a 
limited  approach  to  possibly  changing 
the  bill  that  the  Conunlttee  on  Ways  and 
Means  has  produced. 

It  makes  In  order  an  amendment  that 
would  make  the  tax  even  tougher. 

It  makes  In  order  the  Moore-Jones- 
Brown -Santlni  substitute,  which  Is  a  real 
bipartisan  compromise  between  the  bill 
the  President  sent  to  the  Congress  and 
the  bill  produced  by  the  Committee  on 
Ways  and  Means. 
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By  virtue  of  the  fact  that  the  Members 
of  this  House  will  now  have  a  choice  of 
a  true  compromise  and  the  Ways  and 
Means  bill  due  to  this  rule,  in  mv  esti- 
mation makes  this  rule  worthy  of 
support. 

Mr.  LONG  of  Louisiana.  Mr  Speaker. 
I  yield  5  minutes  to  the  gentleman  from 
California  i  Mr.  Stark  i  . 

Mr.  STARK.  Mr.  Speaker.  I  urge  that 
we  think  carefully  before  we  support  this 
nile  or.  Indeed,  if  the  rule  stands,  before 
we  support  the  bill. 

I  urge  that  we  think  about  what  we 
are  being  asked  to  vote  for.  because  we 
are  not  being  told  the  truth  We  are  go- 
ing to  operate  under  a  gag  rule  put  to 
us  by  a  scared  leadership  and  a  bankrupt 
committee  who  bring  this  rule  because, 
as  they  said  on  the  record  in  cur  com- 
mittee, it  would  take  too  much  time  if 
we  let  you  vote  on  the  amendments; 
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They  said  most  Members  could  not  un- 
derstand it,  it  is  so  complex. 

It  has  also  been  suggested  that  we 
have  got  to  have  a  windfall  profits  tax  by 
the  Fourth  of  July  when  we  go  back  to 
Oregon,  to  Wisconsin,  to  Minnesota,  and 
to  Texas  to  campaign. 

Let  me  tell  the  Members  of  the  House. 
Mr.  Speaker,  that  when  we  go  back  to 
campaign  on  the  Fourth  of  July,  we  have 
only  got  a  week  and  our  constituents  are 
not  likely  to  find  out  what  a  fraud  this 
bill  is  in  a  week.  But  when  we  go  t>ack  in 
August  and  those  gas  lines  are  still  theif 
and  they  find  out  we  sold  out  to  the  oil 
companies,  led  by  the  Democratic  leader- 
ship of  this  House  and  the  Committee  on 
Ways  and  Means,  we  are  going  to  have  a 
whole  month  to  explain  what  we  voted 
for  In  this  House  today 

Let  me  tell  the  Members  how  we  are 
selling  out.  This  bill  will  raise  nowhere 
near  the  revenue  we  are  told,  becau.se  the 
oil  companies  have  never  paid  more  than 
20  percent  taxes.  The  oil  companies  wrote 
this  bill.  The  oil  companies  are  giving  it 
to  us. 

I  want  to  tell  the  Members,  if  we  think 
Senator  Kennedy  is  backing  up  too 
close  to  the  White  House,  this  bill  is 
presented  in  the  same  posture.  We  are 
being  denied  a  vote  on  the  amendment 
to  knock  out  the  foreign  tax  credit  be- 
cause it  would  not  be  heard  in  our  com- 
mittee. That  is  a  foreign  tax  credit  that 
this  House  on  this  side  of  the  aisle  and 
our  side  of  the  aisle  mandated  The 
budget  passed  by  this  Congress  man- 
dates that  we  knock  it  out. 

We  are  supposed  to  get  to  the  foreign 
tax  credit  In  the  second  and  third  go- 
around.  Let  me  tell  the  Members,  if  we 
get  a  bill  to  eliminate  the  foreign  tax 
credit  before  we  retire  from  this  body 
we  will  be  lucky. 

We  asked  the  Rules  Committee  to 
make  In  order  all  amendments  which 
had  been  voted  on  in  the  Committee  on 
Ways  and  Means  for  which  revenue  esti- 
mates had  been  compiled.  Many  of  them 
were  close,  winning  or  losing  by  a  few 
votes. 

But  we  are  being  told  as  Members  of 
the  House  by  the  leadership,  that  can- 
not adways  spell  "tertiary"  and  "tier"  the 
same  way  twice,  that  we  are  not  smart 
enough   to    understand  It.    I   think    we 


should  rebel  against  that,  and  I  hope  we 
are  smart  enough  to  know  when  we  are 
being  sold  a  bill  of  goods.  When  we  are 
trying  to  bail  out  a  bankrupt  White 
House  and  an  Energy  Secretary  who  is 
working  for  the  oil  companies  and  not 
for  the  consumers,  I  think  we  should 
defeat  this  rule  so  that  as  Members  of 
the  House  of  Representatives  we  can 
have  an  opportunity  to  decide  how  we 
are  going  to  tax  and  how  we  are  going 
to  apply  that  tax. 

Let  me  also  point  out  to  the  Members 
that  today  we  are  going  to  vote  for  an 
energy  trust  fund.  Under  this  rule  we  do 
not  know  where  the  money  is  going  to 
go  when  it  gets  in  the  trust  fund.  If  we 
create  a  trust  fund  as  the  bill  suggests, 
and  we  do  not  have  a  chance  to  knock 
out  the  trust  fund  under  this  rule,  there 
is  no  guarantee,  absolutely  none,  that 
we  will  have  any  control  over  where  that 
money  goes.  It  is  like  voting  for  a  dec- 
laration of  war  except  that  we  do  not 
put  the  name  of  the  enemy  in;  we  just 
leave  that  blank. 

When  we  go  home  and  tell  the  folks 
we  are  creating  a  trust  fund,  that  may 
be  what  Members  campaign  on  in  New 
England  and  find  out  that  trust  fund 
will  be  used  to  build  more  highways  in 
California  or  build  more  Metros  or  build 
more  bay  area  rapid  transits,  I  wonder 
what  we  will  tell  our  constituents  who 
are  freezing  for  lack  of  fuel  oil  this  win- 
ter I  want  to  hear  the  explanation  of 
why  Members  voted  for  a  trust  fund  in 
the  blind  Talk  about  irresponsible  legis- 
lation To  create  a  trust  fund  that  may 
have  a  few  billion  dollars  in  it  and  not 
tell  the  folks  where  it  is  going  to  go  is  not 
the  kind  of  vote  this  Member  wants  to 
cast 

Mr  Speaker.  I  urge  the  Members  to 
.send  this  rule  back  to  the  Committee  on 
Rules  Let  us  bring  democracy  back  in- 
.stead  of  having  big  bosses  and  oil  com- 
panies ram  a  deceitful  bill  down  the 
throats  of  the  American  people  who  are 
already  paying  more  for  OPEC  oil  today 
tl\an  even  this  committee  estimated  in 
its  estimates  in  this  bill.  More  money  is 
being  spent  for  oil  due  to  the  OPEC  ac- 
tion of  yesterday  under  this  rule,  we  have 
no  way  of  tightening  the  bill.  We  have 
been  told  by  our  leadership  and  by  the 
committee  that  we  cannot  bring  tighten- 
ing amendments  to  the  floor,  and  yet 
that  is  what  the  President  said  he  would 
accept 

Mr  Speaker.  I  ask  the  Members  to 
please  vote  against  the  rule,  because  it 
i>  arbitrary,  It  is  capricious,  and  it  is  de- 
meaning to  the  responsible  Members  of 
the  House. 

Mr  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia I  Mr   Dannemeyeri. 

Mr  DANNEMEYER.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule  on  this  Tax 
Increase  Act  for  1979  for  one  very  sim- 
ple reason.  If  we  want  to  cut  out  the 
gasoline  hnes  in  this  country  and  to 
bring  more  petroleum  products  to  the 
American  people,  there  is  one  way  to 
do  it  and  that  is  to  decontrol  natural 
gas,  and  oil  and  gasoline  prices  Imme- 
diately. That  will  eliminate  the  gas  lines 
tomorrow 

When  the  Members  hear  that,   they 


may  say,  "Now,  wait  a  minute.  Do  you 
mean  to  tell  me  you  are  saying  seriously 
that  if  we  decontrol  those  prices,  the 
gas  lines  will  go  away  tomorrow?  '  My 
answer  is,  "No,  I  am  not  saying  that." 

Only  a  Nobel  Prize  wirmer  in  econom- 
ics is  saying  that.  Dr.  Milton  Friedman 
He  said : 

There  is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoline  shortage  tomorrow— 
and  I  mem  tomorrow  and  not  six  months 
from  now  or  six  years  from  now — and  that 
Is  to  eliminate  all  controls  on  the  prices  of 
crude  oil  and  other  petroleum  products 
The  gasoUne  lines  would  melt  faster  than 
the  snows  cf  winter 

We  do  not  have  to  accept  what  Dr. 
Friedman  has  said  will  follow,  but  I 
think  it  is  tragic  that  those  of  us  in  the 
House  will  not  even  have  an  opportunity 
of  offering  an  amendment  to  this  Tax 
Increase  Act  of  1979  which  would  give 
each  of  us  a  chance  to  vote  on  whether 
or  not  this  statement  should  be  given  a 
chance  of  life.  The  proposed  rule  pro- 
hibits such  an  amendment. 

I  admire  so  much  the  capacity  of  the 
leaders  of  the  Democratic  Party  to  come 
back  to  a  fundamental  maxim  that  drives 
their  irrestible  urge  to  control  the  po- 
litical destiny  of  this  country,  and  that 
is — tax.  spend,  and  elect. 

Two  days  ago  we  voted  to  spend  an 
additional  amount  of  money,  estimated 
between  $3  and  $20  billion,  for  the  pur- 
pose of  developing  a  synthetic  fuel  in- 
dustry. The  very  same  government, 
whose  policy  of  maintaining  price  con- 
trols has  caused  the  shortage,  now  pro- 
poses to  get  us  out  of  the  crises  by  yet 
another  program  with  open  ended  costs. 

The  Tax  Increase  Act  of  1979.  mis- 
represented as  a  "windfall  profits  tax." 
will  collect  about  $25  billion  over  the 
next  5  years.  The  proposed  tax  is  not  a 
Ux  on  profits.  It  is  a  severance  tax  or 
Federal  sales  tax.  Partial  decontrol  of 
oil  prices,  done  to  encourage  increased 
exploration  and  production,  will  not  be 
permitted  to  achieve  its  purpose,  because 
we  will  tax  away  the  incentive  which  de- 
control was  designed  to  create. 

Being  a  little  more  specific,  partial 
decontrol  would  increase  domestic  pro- 
duction by  14  million  barrels  a  day.  The 
proposed  bill  will  reduce  that  contem- 
plated increase  to  350.000  barrels  per 
day. 

The  responsible  course  for  us  to  take  is 
to  decontrol  oil.  natural  gas  and  gasoline 
prices  at  once.  Also  it  is  appropriate  to 
enact  an  excess  profits  tax  which  will 
apply  if  the  excess  profits  are  not  rein- 
vested in  the  search  for  additional  en- 
ergy sources.  But  the  tax  I  am  talking 
about  is  a  tax  on  profits,  not  a  severance 
tax  at  the  wellhead  which  Is  levied  with- 
out regard  to  profits. 

The  third  element  of  the  leaders  of 
Democratic  strategy — electa— will  be  test- 
ed In  the  election  In  1980  aU  across  the 
country.  This  tax  will  not  produce  one 
drop  of  oil.  Decontrol  of  prices  would. 
This  tax  will  discourage  Increased  explo- 
ration and  producUon.  The  American 
people  will  have  to  choose  between  a 
philosophy  of  increasing  supply,  which 
decontrol  wUl  bring,  or  continuing  in 
office  the  leaders  of  the  Democratic  Party 
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whose  very  policies  have  brought  via  this 
shortage  and  dependence  on  OPEC 
nation  oil. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  time  of  the  gentleman 
from  California  (Mr.  Dannemkyer)  has 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Speaker,  I  would 
rise  in  support  of  the  rule,  only  to  the 
extent  that  the  rule  will  aJlow  tis  to 
ameliorate  what  is  really  a  terrible  bill. 
Today,  we  are  going  to  vote  on  another 
so-called  energy  bill,  but  If  recent  his- 
tory is  any  authority,  the  Congress  will 
make  another  bad  decision. 

Looking  at  recent  history,  imder  the 
guidance  of  this  Congress  in  terms  of  its 
energy  policy,  we  have  allowed  ourselves 
to  be  put  in  a  position  of  being  held  hos- 
tage to  the  Arab  coimtries  wtih  respect 
to  our  diplomatic  policy,  our  foreign  pol- 
icy, and  even  our  military  policy. 

Let  us  look  at  this  bill.  To  begin  with, 
this  is  not  a  bill  to  end  the  energy  crisis; 
it  is  a  bill  to  deepen  and  prolong  the 
crisis.  It  could  not  do  more  to  harm  our 
national  interests  If  this  bill  were  drafted 
this  morning  in  Geneva  by  the  OPEC  oil 
ministers.  It  will  discourage  domestic  oil 
output  and  encourage  the  importation  of 
larger  amounts  of  increasingly  higher 
priced  foreign  oil. 

This  is  not  a  tax  on  the  oil  companies. 
Let  me  repeat  that.  It  is  not  a  tax  on  the 
oil  companies.  It  is  a  $28  billion  tax  on 
the  American  consumers  that  is  merely 
levied  on  the  oil  companies  for  the  con- 
venience of  the  Government.  It  is  ironic 
that  the  oil  companies  should  bear  so 
much  criticism  for  higher  gasoline  and 
fuel  oil  prices  when  so  much  of  the  sell- 
ing price  already  is  a  reflection  of  State 
and  Federal  taxes. 

The  typical  oil  company  profit  on  a 
gallon  of  gasoline  Is  somewhere  between 
1*2  and  3  cents  a  gallon.  State  and  Fed- 
eral taxes  on  that  same  gallon  of  gaso- 
line amount  to  several  times  as  much. 
State  and  Federal  taxes  on  gasoline 
amounted  to  $16.5  billion  in  1977.  That 
is  twice  the  after-tax  income  of  the 
entire  American  oil  Industry  during  that 
same  year. 

If  consumers  are  being  taken  advi 
tage  of  at  the  gasoline  pump,  d»-«>me 
suggest  here,  one  wonders  who  the  guilty 
party  is.  If  Members  of  this  House  are  so 
concerned  about  retail  gasoline  prices,  I 
urge  them  and  I  urge  this  committee 
to  come  forward  with  legislation  reduc- 
ing the  Government's  cut  at  the  gas 
pump. 

Last,  this  Is  not  truly  a  tax  on  "big 
oil."  The  Exxons.  the  Chevrons,  and  the 
Texacos  of  this  world  will  not  be  greatly 
troubled  by  this  new  tax.  In  large  meas- 
ure, these  large  oil  companies  are  merely 
oil  bankers,  matching  oil  sellers  and  oil 
consumers,  much  as  bankers  match 
savers  and  borrowers. 

The  people  who  are  injured  by  this 
tax  are  consumers  and  the  10,000  small 
and  independent  oil  producers  who  carry 
out  90  percent  of  the  country's  oil  ex- 
ploration. They  will  suffer,  and  we  will 
join  them  as  domestic  production  con- 
tinues to  decline. 


In  my  district  in  California,  my  home- 
town, the  city  of  Long  Beach,  happens 
to  own  oil  in  conjunction  with  the  State 
of  California.  Some  of  the  money  we 
receive  from  that  goes  to  our  schools. 
Some  of  it  goes  to  our  educational  sys- 
tem. Under  the  general  tenets  of  this 
bill  we  would  lose  that.  Only  by  virtue 
of  a  special  exemption  contained  in  this 
bill  will  education  be  protected.  I  sup- 
port that — but  it  raises  questions  as  to 
why  the  same  reasoning  does  not  apply 
to  other  uses  of  funds  by  public  en- 
tities— and  private  entities  involved  in 
the  production  of  energy. 

Mr.  Speaker,  under  this  bill  if  we  pass 
price  controls  and  institute  these  taxes, 
we  will  be  effectively  denied  the  oppor- 
tunity to  produce  oil  in  this  coimtry  for 
the  people  of  this  country. 

Because  this  rule  does  not  allow  a 
more  complete  amending  process  to  deal 
with  these  problems,  I  urge  a  no  vote  on 
this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Pashayan)  . 

D  1100 

Mr.  PASHAYAN.  Mr.  Speaker,  in  the 
beginning  I  think  it  is  fair  to  say  that 
the  price  of  oil  has  gone  high  in  this 
coimtry,  has  climbed,  simply  because  we 
have  been  forced  to  get  our  supply  of  oil 
in  the  foreign  marketplace.  I  think  one 
of  the  causes — and  I  think  it  needs  to  be 
said — is  that  we  have  been  unable  to  tap 
the  reserves  of  oil  in  this  country  be- 
cause some  of  the  laws  and  regulations 
have  prohibited  and  strangled  our  own 
producers  from  getting  at  the  oil  reserves 
that  exist  in  this  country. 

The  bill  as  it  stands  now  does  nothing 
to  undo  that  situation.  It  in  effect  pun- 
ishes domestic  producers  at  the  expense 
of  rewarding  foreign  producers  and 
thereby  it  permits  the  problem  that  we 
now  face  to  be  aggravated  even  further. 

It  does  not  make  much  sense,  it  seems 
to  me,  to  posture  ourselves  continually 
in  the  position  where  we  are  forced  to  go 
to  foreign  suppliers  when  they  know  we 
must  come  to  them,  and  thereby  give 
them  an  enormous  economic  leverage, 
which,  just  yesterday  in  Geneva,  they 
used  once  again  against  the  interests  of 

e  American  consumer.  We  should  not 
surprised  that  the  OPEC  nations  are 
going  to  charge  us  as  much  as  they  pos- 
sibly can,  because  they  know  that  we 
must  have  their  oil. 

They  can  sit  back  in  glee.  I  am  sure, 
and  look  at  the  U.S.  continual  policy  of 
not  producing  her  own  oil.  All  we  are 
doing,  Mr.  Speaker,  is  putting  American 
money  in  the  pockets  of  the  OPEC  oil 
producers. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Conable). 

Mr.  CONABLE.  Mr.  Speaker.  I  agree  in 
many  ways  with  what  has  been  said  by 
Members  who  both  oppose  and  support 
this  rule.  I  think  our  basic  problem  is 
that,  once  again,  we  are  considering 
pattern-setting  legislation  of  great  com- 
plexity under  great  pressure  of  time 
and  find  ourselves  having  to  deal  with 
it  In  a  tnmcated  way  rather  than  hav- 
ing the  House  work  its  will  at  leisure 


and  with  the  full  understanding  of 
the  implications  of  what  they  are  do- 
ing. This  I  believe  is  the  basic  prob- 
lem of  today's  exercise  and  itot  the 
rule,  which  does  offer  alternatives  for 
the  Members  to  consider,  depending  upon 
the  direction  in  which  they  wish  to  push 
our  oil  and  tax  policy  in  this  country. 

Mr.  Speaker,  I  am  going  to  support 
the  rule.  I  understand  the  concerns  of 
those  who  fear  that  the  House  will  not 
have  a  full  range  of  options  before  it. 

Basically,  what  we  are  doing  in  this 
bill  is  offsetting  through  the  tax  system, 
to  a  very  substantial  degree,  the  pos- 
sibility of  increased  supplies  of  domestic 
oil.  We  are  creating  a  windfall  of  tax 
money  for  the  Federal  Treasury,  helping 
to  finance  greater  Government  activities 
at  the  cost  of  those  incentives  which  will 
bring  more  expensive  oil  out  of  the 
groimd  if  we  allow  the  effects  of  deregu- 
lation of  fuller  scope. 

I  regret  that  this  is  the  thrust  of  the 
bill.  I  expect  to  discuss  it  in  some  detail 
when  we  go  into  the  Committee.  In  the 
meantime.  I  feel  that  the  struggle  be- 
tween the  pragmatists  and  the  purists 
on  this  rule  has  brought  about  probably 
the  best  opportunity  available  to  us,  given 
the  time  constraints  imder  which  we  are 
working. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman  from 
Nevada  (Mr.  Sahtini)  . 

Mr.  SANTINI.  Mr.  Speaker.  I  rise  in 
support  of  the  rule,  realizing  that  the 
masochists  who  occupy  the  position  of 
the  Rules  Committee  again  did  not  have 
an  easy  job  with  this  particular  decision. 
There  were  those  who  suggested  there 
should  be  no  amendments  or  no  substi- 
tutes should  be  in  order.  There  were 
those  who  advocated  that  we  should 
throw  the  legislative  door  wide  open  and 
subject  this  highly  rational,  nonemo- 
tional  issue  to  the  legislative  assaults 
and  perspectives  of  435  Members  of  the 
House  of  Representatives.  I  feel,  in  bal- 
ance, that  the  Rules  Committee  exer- 
cised good  judgment  and  rational 
direction  with  the  rule  that  they  have 
offered  our  body.  There  are  3  hours  of 
general  debate.  Now.  certainly  In  3  hours 
of  general  debate  we  can  have  a  good 
deal  of  healthy,  stimulating  ranting, 
raving,  denouncing,  deprecating,  and 
railing  of  all  of  the  deficiencies  of  those 
despicable  sources  that  take  oil  out  of 
the  groimd.  Perhaps  that  3-hour  kind  of 
rule  could  set  a  precedent  on  which  we 
might  rely  on  a  week-in-and-week-out 
basis  to  set  aside  time  for  attacks  on  the 
oil  companies  and  maybe  alternating 
that  or  following  that  with  3  hours  of 
attacks  on  the  Department  of  Energy. 
But  I  think  in  this  situation,  given  the 
urgent  concern  and  the  need  for  this 
legislation,  that  this  rule  makes  eminent 
good  sense,  and  I  support  it. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  this  is  a 
bad  rule  for  a  bad  and  deceptive  bill. 

This  tax  has  been  made  to  appear  as 
a  punitive  tax  on  the  big,  bad  major  oil 
comp>anies,  but  in  fact  it  is  a  tax  upon 
the  producers  of  oil.  which  is  a  different 
breed  of  cat  altogether.  It  is  unlikely  that 
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the  tex  would  cause  the  majors  to  re- 
duce their  efforts  to  find  oil.  On  the  other 
hand,  it  is  likely  that  the  tax  would 
gravdy  injure  the  independents  who  do 
not  have  the  guaranteed  cash  flow  of  big 
oil  c(Mnpanles,  but  who  must  rely  on 
risks  taken  by  individual  investors:  that 
is,  the  doctor,  the  dentist,  the  mortician, 
the  lawyer  hoping  to  strike  it  rich. 

By  taking  a  good  part  of  the  gains 
made  available  by  decontrol  away  from 
investors,  the  tax  will  severely  limit  the 
ability  of  independents  to  finance  new 
ventures.  But  big  oU  companies  do  not 
have  to  attract  venture  capital.  They 
will  end  up  more  dominant  than  ever. 

So  what  looks  like  a  tax  penalizing  big 
oil  will  end  up  only  making  them  bigger. 

Incredibly,  the  purpose  of  decontrol  is 
to  force  conservation  by  raising  prices. 
But  the  most  ardent  sponsors  of  the  tax 
blU  want  to  use  the  revenue  to  subsidize 
consumers.  It  would  make  more  sense 
just  to  keep  price  control,  if  you  end  up 
with  cheap  oil  prices  in  the  end  any- 
how— which  is  what  the  Moffett's  of  this 
Congress  really  want. 

Moreover,  the  tax  will  not  apply  to 
oil  produced  outside  the  country.  We  will 
end  up  with  venture  capital  going  else- 
where, and  a  bigger  import  bill  than  ever. 

The  tax  is  so  complex  that  it  will  be  a 
monster  to  enforce,  complicating  even 
fiuther  a  tax  code  that  already  defies 
humsm  comprehension. 

I  am  mad  at  the  oil  companies  too — 
but  this  bill  "ain't"  what  it  was  labeled 
to  be  and.  therefore,  neither  is  the  rule* 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quourm  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  292.  nays  118. 
not  voting  24,  as  follows : 

IRoUNo.  300| 
YEAS— 292 


Abdnor 

B«deU 

Carter 

Addatobo 

Benjamin 

Cavanaugh 

Alukft 

Bennett 

Chlsholm 

AlboMs 

Bereuter 

dinger 

Alaxknder 

BevlU 

Coelho 

Ambio 

Blaggl 

Coleman 

Andtnon. 

Bingham 

Co:ilns.  111. 

0»llf. 

Blanchard 

Conable 

Andraw*.  N.C. 

Bogga 

Cont« 

Andnnra, 

Boland 

Conyers 

N.  DiJc. 

Boner 

Corcoran 

Annunzlo 

Bonker 

Corman 

Anthony 

Bouquard 

Cotter 

Apptoote 

Bradamaa 

Danlelion 

Aahl«r 

Bnaux 

Duchle 

Aspln 

Brlnkley 

Davis.  Mich. 

Atklnaon 

Brodhead 

Dlckinion 

AuColn 

Brooka 

Dlgga 

Badbun 

Brown.  Calif. 

Dlngell 

BkUer 

Brown.  Ohio 

Donnelly 

Baldus 

BroyhUl 

Doman 

B*n>ard 

Burllaon 

Dougherty 

Bamaa 

Burton.  PbllUp  Downey 

BMTd,  R.I. 

Butler 

Drtnan 

B«»rd.  Tenn. 

Byron 

Duncan.  Oreg 

Duncan.  Tenn. 
Eckhardt 
Edwards.  Ala 
Edwards.  Calif 
Klwards.  Okla. 
Knvery 
English 
Brienbom 
Ertel 

EvBJU,  Del 
Evans.  Oa 
Evans.  Ind 
Pary 
Pasoell 
Fazio 
Penwlck 
Ferraro 
FIndley 
Pish 
Fisher 
Plthlan 
FUppo 
Florlo 
Foley 

Ford.  Mich 
Ford.  Tenn 
Fountain 
Fowler 
Frost 
Fuqua 
Oarcla 
Gaydoa 
Gephardt 
G;Blmo 
Gibbons 
Oilman 
Gingrich 
Glnn 
Ollckman 
OoodJlng 
Gore 
Gray 
Grlsham 
Ouarlnl 
Gudtter 
Hamilton 
Hammor- 
schmldt 
Hanley 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
HUlls 
Hinson 
Holland 
Horton 
Howard 
Hubbard 
Huckaby 
Hutio 
Hyde 
Ireland 
Jenkins 
Johnson.  Calif 
Johnson.  Oo'.o 
Jones.  N  C. 
Jones,  Okla 
Jones.  Tenn 
Kastenmeler 
Klldee 
Kindness 


Archer 

Ashbrook 

Bafalls 

Bauman 

Bethune 

Bowen 

Broom  neld 

Buchanan 

Burgener 

Burton.  John 

Campbell 

Carney 

Chappell 

Cheney 

Clausen 

Clay 

Cleveland 

Collins,  Tex. 

Ooughlln 

Courier 

Crane,  Daniel 

Crane,  PhlUp 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

de  la  Garza 

Deckard 


Kogovsek 

LaFalce 

Leach,  La 

Lwlerer 

Lehman 

Leland 

Livingston 

Lloyd 

Long.  La. 

Long.  Ud. 

Lott 

Lowry 

Luken 

Lundlne 

McClory 

M:^  CI  oakery 

McCormack 

McDade 

McKwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Martin 

Matsul 

Mavroules 

BilazzoU 

Mica 

Michel 

Mlkulski 

Mlkva 

Mlneta 

Minlsh 

Mitchflll.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

M^Uohan 

Montgomery 

Moore 

^'')0^he*d. 

Calif 
Moorhead.  Pa 
Mottl 

Murphv.  Ill 
Murphy.  NY. 
Murtha 
Mvers.  Pa 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
No',  an 
Oberstar 
Obey 
Ottlnijer 
Fanetta 
Patten 
Peasa 
Pepper 
Perkins 
Peyser 
PlcKle 
Preyer 
Price 
Prltchard 
Pursell 
Quillen 
Rahall 
Rallsback 

NAYS— 118 

DeUums 

Derwlnskl 

Devlne 

Dicks 

Dixon 

Early 

Ejgar 

Erdahl 

Prenzel 

Ooldwater 

Oon'alez 

Ors'^lson 

Oramm 

Oraaaley 

Green 

Ouyer 

Hairedorn 

Hall.  Tex. 

Hance 

Hansen 

Hlghtower 

Rollenbeck 

Holt 

Holtzman 

Hopkins 

Hughes 

Ichord 

Jacoba 


Rangel 
RAtchford 
Regula 
Reuss 
Rho<tea 
Richmond 
RlnaJdo 
Rodino 
Roe 
Rose 

RostenkowskI 
Roth 
Roybal 
Royer 
Russo 
Satm 
Santlnl 
Scbeuer 
Sebellus 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
S  ack 

Smith.  Iowa 
Smith.  Nebr 
Pnowe 
Snyder 
Solarz 
St  Oermaln 
Stack 

Stangeland 
Stanton 
Staggers 
Steel 
Stockman 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Traxler 
Troen 
Udall 
IT-iman 
Van  Deerlln 
Vander  Jagt 
Vanik 
Vento 
Volkmer 
Wampler 
Watklns 
Waxman 
Whlt<ehurst 
Whitley 
Whltten 
Wliramn  Ohio 
Wilson,  Bob 
Wilson,  C.  H 
WUson.  Tex 
Winn 
Wlrth 
Wolff 
Wolpe 
Wright 
Wydler 
Yates 
Yatron 
Young.  Mo 
Zablockl 
Zefewttl 


Jeffords 

Jeffries 

Kazen 

Kelly 

Kemp 

Kosunayer 

Kramer 

La?omarslno 

LatUL 

Leach,  Iowa 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewla 

Loeffler 

Lujan 

Lun?ren 

McDonald 

Marlen«a 

Marriott 

Mattox 

Miller.  Ca'lf. 

Miller.  Ohio 

Murphy.  Pa. 

Myers.  Ind. 

Nowak 

OBrleofi 


Pashayan 

Paul 

Petri 

Quayle 

Roberts 

Robtnaon 

Rouaaelot 

Rudd 

Runnela 

Satterfleld 

Sawyer 

Schroeder 


Anderson,  ni. 
Bellenson 
Boiling 
Bon  lor 
Can- 
Davis.  S.C 
Derrick 
Dodd 


Schulze 

Sensenbrenner 

Shumway 

Shuster 

Solomon 

Spence 

Stark 

Stenholm 

Stump 

Symms 

Taylor 

Thomaa 

NOT  VOTINO— 24 


Trlble 

Walker 

Weaver 

Weiss 

White 

Whlttaker 

Williams.  Mont. 

Wyatt 

Wylle 

Young,  Fla 


Flood 

Porsythe 

Hall.  Ohio 

Hawkins 

Jenrette 

Mathls 

Oakar 

Patterson 


Rltter 

Rosenthal 

Selberllng 

Spellman 

Stewart 

Thompson 

Walgren 

Young,  Alaska 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Rltter  for,  wltll  Mr.  Yoting  of  Alaska 
against. 

Until  further  notice: 

Mr.  Hawkins  with  Mr.  Anderson  of  IlUnolB. 

Mr.  Derrick  with  Mr.  Forsythe. 

Mr   Dodd  with  Mr.  Hall  of  Ohio. 

Mr.  Stewart  with  Mr.  Flood. 

Mra.  Spellman  with  Mr.  Selberllng. 

Mr.  Thompaon  with  Mr.  Mathls. 

Mr.  Rosenthal  with  Mr.  Bonlor  of  Michigan. 

Ms.  Oakar  with  Mr.  Davis  of  South  Caro- 
lina. 

Mr.  Patterson  with  Mr.  Jenrette. 

Mr.  WEISS  and  Mr,  KOSTMAYER 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  ENGLISH  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr,  ULLMAN,  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  3919)  to  impose  a  wind- 
fall profit  tax  on  domestic  crude  oil. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEr  OF  THI  WHOLE  HOUSE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3919,  with 
Mr.  Bingham  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Oregon  (Mr,  Ullman)  will  be  recognized 
for  IVa  hours,  and  the  gentleman  from 
New  York  (Mr.  Conable)  will  be  recog- 
nized for  1>4  hours. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr,  ULLMAN.  Mr.  Chairman,  slncu 
1972.  the  world  price  of  crude  oil  has 
increased  from  Just  over  $3  per  barrel  to 
over  $20  per  barrel.  President  Carters 
decision  to  phase  out  oil  price  controls 
will  allow  domestic  oil  producers  and  roy- 
alty owners  to  receive  these  extraordi- 
nary prices,  which  are  far  above  what 
they  anticipated  when  they  drilled  their 
wells.  After  decontrol,  producers  will  also 
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benefit  from  any  future  price  increases, 
whether  caused  by  the  OPEC  cartel  or 
simply  by  supply  and  demand. 

For  these  reasons,  President  Carter 
asked  Congress  to  enact  a  windfall  profit 
tax  to  give  the  American  people  a  fair 
share  of  the  revenues  from  decontttd  and 
future  Increases  In  world  oil  prices.  He 
recommends  that  the  revenues  be  put  In 
a  trust  fund  and  used  to  solve  the  en- 
ergy problem.  This  bill,  HJl.  3919,  rep- 
resents the  Ways  and  Means  Commit- 
tee's response  to  the  President's  recom- 
mendation. 

The  windfall  profit  tax  is  an  excise, 
or  severance,  tax  on  domestic  crude  oil 
producers  and  royalty  owners.  The  tax 
will  not  raise  prices  to  consumers.  De- 
control and  OPEC  will  raise  prices;  the 
tax  will  simply  captiu-e  for  the  Treasury 
a  fair  portion  of  the  windfall  profit. 

The  numbers  Involved  in  these  wind- 
falls are  staggering.  Even  if  we  Ignore 
the  OPEC  price  Increase  announced  yes- 
terday, the  windfall  profits  of  domestic 
producers  and  royalty  owners  resulting 
from  decontrol  and  from  OPEC  wind- 
falls wiU  be  $17  bUUon  In  1982  after  aU 
tax  and  royalty  payments  to  Federal 
and  State  Governments,  This  would  rep- 
resent about  a  100-percent  increase  in 
the  after-tax  profits  of  oil  producers. 
Even  with  the  committee's  windfall 
profit  tax,  producers  and  royalty  owners 
will  receive  an  Increase  In  after-tax  in- 
come of  $7  billion,  about  a  50-percent 
increase  in  profits. 

The  committee  has  tried  to  balance 
the  need  for  revenue  for  the  energy  trust 
fund  with  the  desirability  of  not  discour- 
aging production.  The  bill  does  this  by 
imposing  higher  taxes  on  old  oil  and  by 
easing  the  burden  on  newly  discovered 
oil  and  oil  produced  with  tertiary  recov- 
ery techniques,  the  categories  where  pro- 
duction can  be  expected  to  increase  in 
response  to  higher  prices. 

Let  me  describe  the  tax  in  more  detail. 

The  windfall  profit  tax  is  imposed  on 
domestic  producers  and  royalty  owners. 
Royalties  received  by  State  or  local  gov- 
ernments or  by  public  educational  insti- 
tutions are  exempt  if  the  proceeds  are 
used  for  public  education.  Also,  oil  pro- 
duced north  of  the  Arctic  Circle  in  Alas- 
ka, other  than  from  the  North  Slope 
reservoir  now  In  production.  Is  also 
exempt. 

All  nonexempt  oil  is  taxed  in  one  of 
three  tiers.  The  btuic  tax  structure  is  the 
same  for  each  tier.  Producers  start  with 
the  actual  selling  price  of  the  oil  and  sub- 
tract an  adjusted  base  price  to  ccnnpute 
the  windfall  profit.  They  then  subtract 
the  additional  severance  taxes  paid  on 
the  windfall  profit  and  pay  a  windfall 
profit  tax  equal  to  70  percent  of  the  dif- 
ference. 

The  three  tiers  of  the  tax  differ  only 
in  the  base  price  used  to  measure  wind- 
fall profits.  For  tier  1,  the  base  price  is 
the  lower  tier  celling  price  under  price 
controls  in  May  1979,  which  averaged 
around  $6  per  barrel.  For  tier  2,  the  base 
Price  is  the  May  1979  upper  tier  celling 
price,  which  averaged  about  $13  per  bar- 
rel. For  tier  3,  the  base  price  is  the  price 
at  which  oil  from  the  property  would  sell 
if  the  landed  price  of  imported  crude  oil 
were  $16.  A  schedule  of  tier  3  base  prices 


is  to  be  published  by  the  Secretary  of  the 
Treasury  for  various  classifications  of 
oil.  All  base  prices  vrlll  be  adjusted  for 
inflation. 

The  oil  Included  in  tier  one  is  oil  which 
would  have  been  controlled  as  old  oil  if 
pre- June  1979  price  control  regulations 
were  continued  but  which  receives  a 
higher  price  under  the  decontrol  pro- 
gram. This  Is  oil  discovered  before  1973 
when  the  price  was  $3  per  t>arrel. 

Specifically,  the  oil  taxed  in  tier  1  is 
oil  produced  on  a  property  below  the 
amount  represented  by  a  decline  curve. 
The  producer  will  calculate  his  decline 
curve  by  taking  his  average  daily  produc- 
tion of  old  oil  on  the  property  for  the  6 
months  ending  in  March  1979  and  re- 
ducing this  base  by  l^/z  percent  per 
month.  This  decline  curve  will  reach 
zero  by  July  1984  at  which  time  tier  1 
will  entirely  phase  out  and  all  the  oil  in 
it  will  have  moved  to  tier  2. 

The  use  of  a  decline  curve  to  phase  out 
tier  1  means  that  increases  in  production 
which  may  result  from  new  drilling,  sec- 
ondary recovery  or  other  methods  will  lie 
taxed  In  tier  2,  not  tier  1.  Thus,  even 
though  the  tier  1  tax  raises  a  lot  of  rev- 
enue, it  should  not  discourage  producers 
from  making  investments  which  increase 
their  production. 

The  oil  in  tier  2  of  the  tax  includes  oil 
which  was  controlled  as  upper  tier  or  new 
oil  under  the  pre-Jxme  1979  price  con- 
trols, as  well  as  tier  1  oil  released  to  tier  2 
by  virtue  of  the  1  Vz  percent  decline  curve. 
Also  this  tier  includes  oil  released  from 
the  lower  tier  of  price  controls  to  the 
upper  tier  to  provide  front-end  financing 
for  tertiary  recovery  projects. 

The  oil  in  tier  3  includes  stripper  oil 
(oil  on  properties  where  the  average  daily 
production  is  10  barrels  or  less),  incre- 
mental production  from  tertiary  recov- 
ery, newly  discovered  oil  and  Alaskan  oil. 

In  order  to  provide  the  appropriate 
production  incentives,  the  bill  provides 
special  rules  for  newly  discovered  oil,  in- 
cremental production  resulting  from  ter- 
tiary recovery,  and  Alaskan  oil. 

Newly  discovered  oil  is  the  category 
where  production  is  most  likely  to  re- 
spond to  higher  prices.  The  base  price 
for  newly  discovered  oil  is  $17,  not  $16, 
and  the  Inflation  adjustment  equals  the 
actual  rate  of  inflation  plus  a  2-percent 
"kicker."  Finally,  the  tax  rate  on  the  first 
$9  of  windfall  profit  on  newly  discovered 
oil  is  50  percent,  not  70  percent,  and  this 
$9  is  adjusted  for  infiation  plus  the  2- 
percent  "kicker."  Windfall  profits  taxed 
at  a  50-percent  rate,  however,  do  not 
get  the  benefit  of  the  severance  tax  de- 
duction. 

Another  area  where  oil  production  can 
be  expected  to  respond  to  higher  prices 
is  tertiary  recovery.  Incremental  pro- 
duction resulting  from  tertiary  recovery 
is  taxed  in  tier  3  under  the  committee's 
bill.  The  bill  greatly  expands  the  amount 
of  tertiary  oil  eligible  for  tier  3  compared 
to  what  the  administration  originally 
proposed.  First,  instead  of  requiring  all 
tertiary  projects  to  be  approved  in  ad- 
vance by  the  Department  of  Energy  or 
the  Treasury  Department,  the  bill  allows 
the  producer  to  certify  his  own  tertiary 
projects,  subject  to  IRS  audit.  This  will 
greatly  reduce  redtape.  Second,  to  de- 


termine how  much  incremental  produc- 
tion results  from  the  tertiary  project  and 
therefore  is  eligible  for  tier  3,  the  com- 
mittee bill  uses  a  statutory  2 ^-percent 
decline  curve  rather  than  requiring  a 
case-by-case  determination  of  what  each 
property  would  have  produced  in  the  ab- 
sence of  the  tertiary  project. 

The  administration  had  proposed  to 
exempt  all  North  Slope  oil  in  Alaska. 
The  committee  bill,  however,  taxes  the 
existing  reservoir  on  the  North  Slope 
which  was  in  production  last  year  at  a 
price  of  $5.22  per  barrel.  The  tax  on  this 
oil  will  be  50  percent  of  price  Increases 
above  $7.50  with  some  special  adjust- 
ments to  take  account  of  Alaska's  qiecial 
circumstances.  All  other  Alaskan  res- 
ervoirs north  of  the  Arctic  Circle  are 
exempt — both  the  other  reservoirs  in 
Prudhoe  Bay  which  have  been  discov- 
ered but  which  have  not  yet  been  devel- 
oped and  all  newly  discovered  Alaskan 
oil.  This  carefully  structured  Alaskan 
tax  will  not  discourage  production. 

A  major  concern  of  the  committee  was 
making  sure  that  the  windfall  profit  tax 
did  not  cause  producers  to  shut  down 
high-cost  properties,  which  has  been  a 
problem  under  price  controls.  The  ad- 
ministration proposed  giving  special 
treatment  to  marginal  properties,  de- 
fined according  to  well  depth  and  aver- 
age daily  production.  This  would  have 
moved  25  percent  of  tier  1  oU  into  tier  2. 
The  committee  rejected  this  approach 
and  Instead  put  in  a  limit  on  the  taxable 
windfall  profit  from  any  property  equal 
to  100  percent  of  the  net  income  from 
the  property.  This  prevents  the  tax  from 
ever  exceeding  more  than  70  percent  of  a 
property's  net  income  and  will  make 
sure  that  the  tax  does  not  cause  the 
abandonment  of  high-cost  properties. 

There  are  several  interactions  between 
the  windfall  profit  tax  and  the  income 
tax.  The  windfaU  profit  tax  is  deduc- 
tible imder  the  income  tax.  Also,  per- 
centage depletion  is  not  allowed  on  the 
gross  income  considered  to  be  a  windfall 
profit. 

The  effective  date  of  the  tax  is  Janu- 
ary 1,  1980.  In  addition,  the  bill  requires 
an  administration  study  of  both  decon- 
trol and  the  windfall  tax  by  1983. 

■The  revenues  from  the  tax  are  put  Into 
an  energy  trust  fund.  This  bill  says" 
nothing  about  the  purposes  for  which 
money  may  be  spent  from  the  trust  fund. 
That  will  be  determined  in  future  legis- 
lation. 

Even  if  we  do  not  take  account  of  the 
OPEC  price  increase  annoimced  today, 
the  committee's  windfall  profit  tax  will 
raise  $2.8  billion  in  calendar  year  1980, 
$5.7  billion  in  1981,  and  $7.1  billion  In 
1982.  Today's  price  increases  by  OPEC 
will  increase  these  estimates  by  about 
$1  billion  in  1980  and  $4  billion  in  1982. 
After  that,  the  revenue  declines.  In  the 
early  years  of  the  tax,  the  committee's 
bill  raises  more  revenue  than  the  admin- 
istration's original  proposal — $1.2  billion 
more  in  1980,  $1.8  billion  more  in  1981. 
and  $2  billion  more  Jn  1982.  However,  by 
the  late  1980's  the  committee's  bill  falls 
behind  the  administration's  proposal  be- 
cause it  imposes  a  lighter  biirden  on 
newly  discovered  oil,  which  becomes  an 
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increasingly    large   share   of    the    total 
production. 

□   1130 

Mr.  Chairman,  what  happened  yester- 
day has  further  underscored  the  neces- 
sity for  a  strong  windfall  tax.  and  I 
think  has  been  a  total  justification  for 
the  committee  action  in  moving  toward 
a  70-percent  tax.  In  our  assumptions  on 
revenue,  we  had  assumed  an  $18  world 
price.  The  action  taken  yesterday  by 
the  OPEC  nations  is  going  to  result  in 
a  world  price  starting  next  month, 
starting  in  July,  of  about  $21.50  to  $22 
This  dramatically  increases  the  amount 
of  revenue  to  oe  received  by  the  oil  com- 
panies from  decontrol.  It  totally  under- 
scores the  necessity  for  adopting  the 
committee  bill. 

I  think  that  as  of  the  day  before  yes- 
terday, one  might  have  made  some  case 
for  the  Jones-Moore  substitute  proposal, 
but  the  action  by  the  OPEC  nations  yes- 
terday gave  the  oil  companies  e\ery- 
thing  that  the  Moore-Jones  proposal 
would  give  them.  So,  I  think  as  of  today, 
after  that  action.  I  would  strongly  urge 
the  Members  to  stay  with  the  committee 
bill  because  it  is  the  right  bill,  it  is  a 
fair  bill. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
asked  the  distinguished  chairman  to 
yield  for  a  question.  Ehd  I  understand 
correctly,  he  said  this  was  not  a  tax  on 
windfall  profits? 

Mr.  ULLMAN.  This  does  go  to  the 
windfall  profits  that  the  oil  companies 
will  get  from  decontrol,  but  the  mecha- 
nism of  the  tax  is  not  an  excess  profitvS 
tax.  The  mechanism  is  an  excise  tax.  a 
severance  tax.  the  kind  that  the  gentle- 
man is  familiar  with. 

Mr.  GONZALEZ.  That  is  the  reason  I 
was  asking  the  question,  because  I 
thought  I  understood  the  gentleman  to 
say  that  this  was  not  a  tax  on  the  wind- 
fall profits;  it  was  a  severance  tax.  which 
obviously  it  Is,  but  he  said  It  was  on  do- 
mestic production.  Does  that  mean  that 
this  bill  exempts  the  foreign  production 
from  the  tax? 

Mr.  ULLMAN.  The  foreign  production 
is  not  Involved  in  this  bill  at  all.  It  only 
goes  to  domestic  production.  That  Is  the 
only  place  where  we  have  had  any  price 
control.  The  whole  concept  of  decontrol 
is  to  get  out  from  under  price  controls 
That  has  been  a  domestic  problem.  The 
windfall  profit  only  applies  to  those  do- 
mestic profits  the  companies  will  get 
The  mechanism,  though,  is  not  In  the  In- 
come tax  system;  it  is  a  per  barrel  sev- 
erance tax. 

n  1140 

Mr.  GONZALEZ.  I  hate  to  be  hard- 
headed  about  it.  but  I  do  not  understand. 
Either  the  tax  is  directed  to  the  windfall 
profits  or  It  is  not.  and  I  do  not  under- 
stand because  the  gentleman  said  It  was 
not  to  beo-ln  with 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  I  yield  myself  5  addi- 
tional minutes. 

I  do  not  know  how  I  can  better  say  It 


except  to  repeat  what  I  have  said,  that 
it  does  go  to  the  windfall  profits  issue.  It 
does  take  from  the  oil  companies  part 
of  those  windfall  profits,  but  it  takes  it  in 
the  form  of  a  severance  tax  on  oil  on  the 
differential  between  the  old  price  and  the 
new  price 

Mr.  BADHAM.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ULLMAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  BADHAM.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means,  in  his  colloquy  with  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
GONZALEZ'  who  asked.  "If  it  is  really 
not  a  windfall  profit  tax.  what  Is  it?"  the 
distinguished  chairman  replied.  "It  is  a 
severance  tax  or  an  excise  tax."  My  in- 
quiry of  the  gentleman  is  why  on  earth 
do  you  call  this  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1979  when,  indeed,  it  is 
a  severance  tax  on  domestic  oil  produc- 
tion? And  then  the  gentleman  says  we 
are  being  misunderstood  or  misled  If  the 
gentleman  will  explain  why  the  title  of 
the  bill  Is  not  really  what  the  bill  is.  that 
might  help  some  of  the  Members. 

Mr.  ULLMAN.  We  are  dealing  with  the 
windfall  profit  that  Ls  accruing,  but  the 
mechanism  we  are  using  is  an  excise  tax 
and  not  an  income  tax. 

Mr.  BADHAM.  I  thank  the  gentleman. 
I  am  sure  that  makes  it  all  very  clear  to 
the  American  p>eople. 

Mr  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  SLACK.  I  thank  the  gentleman  for 
yielding.  My  question.  Mr.  Chairman, 
does  not  relate  to  the  tax  but  rather  to 
the  trust  fund.  On  page  2  of  the  summary 
of  the  report  accompanying  this  bill  it 
saj-s.  and  I  quote: 

Revenues  from  the  tax  will  be  placed  in  an 
energy  trust  fund,  which  will  finance  spend- 
ing on  programs  to  solve  the  energy  problem 

Then  I  move  over  to  page  8.  and  it  says 
that: 

Spending  from  the  trust  fund  will  require 
future  legislation  to  specify  the  precise  pur- 
poses of  the  trust  fund  and  then  the  usual 
authorization  and  appropriations  bills. 

I  have  two  questions  I  would  like  to 
propound  to  the  Chalnpan.  No.  1:  Why 
are  we  not  considering  a  trust  fund  to- 
day? And.  second,  how  can  I  be  assured 
that  this  trust  fund  will  be  used  for  the 
development  of  energy  rather  than  social 
programs? 

Mr.  ULLMAN.  Let  me  say  to  the  gen- 
tleman that  we  would  not  have  a  bill  to- 
day— we  probably  would  not  have  a  bill 
before  the  August  recess — if  we  took  all 
parts  of  the  administration's  energy  pro- 
gram and  Itimped  them  together.  The 
President's  proposals  are  being  handled 
in  three  separate  packages.  This  is  r 
crude  oil  tax.  This  is  what  has  to  go  in 
place  In  order  to  assure  the  American 
people  that  that  windfall  does  not  accrue 
to  the  oil  companies  ard  that.  Indeed,  we 
begin  using  it  for  energy  production  in  a 
way  that  will  develop  new  sources.  The 
second  part  of  the  package  is  going  to 
deal  wltti  foreign  tax  credits,  a  very  dlffl- 
cult.  complex  area  which  is  controversial. 


The  caucus  acted  on  it  without  really 
understanding  the  format.  We  have  had 
special  hearings.  We  will  be  marking  that 
bill  up  very  shortly.  We  will  bring  to  the 
Congress  a  responsible  bill  on  foreign  tax 
credits. 

Then  the  third  phase  involves  three 
things.  It  involves  the  problem  on  how  to 
give  some  relief  to  the  poor.  There  are 
various  ways  of  doing  it.  It  is  going  to 
take  some  time  to  work  it  out.  I  favor 
doing  it  in  the  Income  tax  system  rather 
than  a  special  rebate  system  out  of  the 
trust  fund  or  doing  it  in  the  welfare 
system. 

The  second  part  of  the  third  phase  will 
include  energy  tax  credits.  "There  hsis 
been  a  great  deal  of  interest  in  tax 
credits  for  wood -burning  stoves  and  for 
oil  shale  and  other  energy-related  areas. 
It  is  going  to  take  a  good  bit  of  time  to 
work  that  out. 

The  third  part  of  the  package  is  going 
to  allocate  the  trust  fund  so  that  the 
committees  of  Congress  can  work  within 
that  allocation  to  develop  programs 
that  can  involve  new  energy  sources.  It  is 
our  purpose.  I  want  the  gentleman  to 
clearly  understand — he  is  a  member  of 
the  Committee  on  Appropriations — to 
have  these  funds  come  under  the  regular 
authorization  and  appropriation  process 
in  the  Congress.  I  want  to  state  that  pub- 
licly and  clearly,  and  I  have  said  It  time 
and  again.  That  will  be  our  purpose,  but 
we  will  have  to  consider  an  allocation 
mechanism  so  that,  indeed,  the  variour. 
committees  can  begin  working. 

Mr  SLACK.  I  thank  the  chairman 
very  much. 

Mr.  MICA.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  MICA.  I  thank  the  gentleman  for 
yielding.  As  the  chairman  of  the  com- 
mittee who  wrote  this  bill,  maybe  the 
gentleman  can  clarify  something  that  I 
have  heard.  I  understand  that  this  tax 
will  not  b?  paid  or  will  not  affect  In  any 
way  the  major  oil  companies.  Exxon, 
Shell.  Mobil,  and  so  on.  This  Is  actually  a 
tax  at  the  wellhead  per  bsured  on  the 
oil  that  is  coming  out  of  the  groimd.  It 
does  not  have  anything  to  do  with  the 
oil  companies,  the  majors. 

Mr.  ULLMAN.  The  majors  produce 
most  of  the  oil.  There  has  been  some  mis- 
conception about  that.  The  majors  pro- 
duce about  80  to  85  percent  of  the  oil. 
according  to  my  recollection.  The  so- 
called  independents  discover  a  lot  of  oil. 
They  are  out  there  drilling  for  new  wells, 
but  of  the  actual  oil  that  we  get  that 
comes  through  the  wellhead.  80  to  85 
percent  of  it  is  produced  by  the  majors 
and  15  to  20  percent  of  it  by  the  inde- 
pendents. Therefore,  the  majors  are 
going  to  pay  most  of  the  tax. 

Mr.  MICA.  I  have  been  told  that  there 
are  some  10,000  Independent  oil  rigs  and 
that  the  number  of  rigs  goes  down  every 
year,  and  that  In  effect  this  would  con- 
tinue If  this  were  put  In  place  to  cause 
this  number  to  go  down,  and  that  files 
in  the  face  of  the  oil  companies  owning 
them.  Do  the  oil  companies  own  these 
10.000  independents? 

Mr.  ULLMAN.  Most  of  the  oll-drUllng 
rigs  are  being  operated  by  these  so- 


called  independents,  particularly  those 
that  are  out  trying  to  discover  new  wells. 
Therefore,  we  give  a  lot  of  special  in- 
centives to  independents.  They  have  a 
depletion  alowance  and  the  majors  do 
not  have  a  depletion  allowance.  Both  ma- 
jors and  independents  can  write  off  their 
intangible  drilling  costs,  and  they  can  to- 
tally write  off  tl  e  cost  of  a  well  that 
does  not  produce.  And  so  we  have  at- 
tempted in  the  law  to  deal  with  the 
independents  and  other  oil  drillers  to 
give  them  special  incentives.  Eighty  or 
eighty-five  percent  of  that  production 
comes  through  the  wellheads  of  the  ma- 
jor oil  companies,  so  the  tax  is  going  to 
heavily   impact   them. 

Mr.  MICA.  I  thank  the  gentleman. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

If  I  can  refer  the  gentleman  to  his 
statement  a  few  minutes  ago  regarding 
the  foreign  tax  credit,  I  believe  the  gen- 
tleman said  that  the  caucus  had  acted 
on  that  matter.  I  think  the  gentleman 
meant  to  say  the  House  In  the  budget 
resolution  had  aoted  on  that  matter. 

Mr.  ULLMAN.  I  apologize,  and  I  thank 
the  gentleman,  the  chairman  of  the 
caucus,  for  correcting  me.  The  gentle- 
man is  absolutely  right. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Will  the  gentleman  just  clarify  one 
thing?  Did  the  chairman  of  the  com- 
mittee say  that  the  majority  of  the  oil 
and  gas  produced  in  this  coimtry  is  pro- 
duced by  the  majors,  not  by  the  Inde- 
pendents? Is  that  what  the  gentleman 
said? 

Mr.  ULLMAN.  The  oU  that  is  actually 
being  produced — that  which  goes  into 
the  pipelines — is  owned  by  the  major  oil 
companies  in  most  part.  The  independ- 
ents do  a  lot  of  the  exploration  and  drill- 
ing. They  find  a  lot  of  the  new  oil,  and 
that  is  why  we  give  them  special  incen- 
tives because  they  go  out  at  tremendous 
risk  of  capital  and  do  a  lot  of  drilling  In 
faraway  places.  But  the  major  oil  com- 
panies do  control  and  own  about — I 
think  the  number  is  80  to  85  percent  of 
all  of  the  oU. 
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Mr.  EDWARDS  of  Oklahoma.  You  are 
saying  the  majors  control  and  own  it 
because  they  are  the  people  who  buy  it 
from  the  independents  who  discover  it, 
produce  It,  and  «o  forth? 

Mr.  ULLMAN.  That  is  the  way  it  works. 
The  independents  discover  it,  the  majors 
buy  it. 

Mr.  EDWARDS  of  Oklahoma.  I  ap- 
preciate the  clarification.  I  will  tell  the 
gentleman  the  majority  of  oil  and  gas 
the  people  in  this  Chamber  depend  upon 
comes  from  the  Independents  and  not 
the  majors. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 
•  Mr.  ULLMAN.  I  yield  to  the  gentleman 
frcxn  Tennessee. 


Mr.  DUNCAN  of  Tennessee.  When  you 
say  85  percent  of  the  oil  is  produced  by 
the  majors  are  you  referring  to  old  oU 
and  not  all  oil? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  an  additional  5  minutes. 

I  will  inform  the  gentleman  the  nimi- 
ber  may  not  be  exactly  85  percent  but 
it  Is  in  that  vicinity  and  it  includes  all 
oil.  It  includes  all  oil. 

Mr.  DUNCAN  of  Tennessee.  I  have 
been  given  the  wrong  information.  I 
thank  the  gentleman  for  yielding. 

Mr.  ROBERTS.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  question? 

Mr.  ULLMAN.  I  yield  to  my  friend 
from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  1 
thank  the  gentleman  for  yielding.  I  am 
sure  he  did  not  mean  one  thing  he  said. 
He  said  the  majors  own  85  percent  of 
the  oil.  The  royalty  owner  and  the  land 
owner  own  12  Vi  percent  so  it  would  be 
impossible  for  them  to  own  the  balance. 
Mr.  ULLMAN.  Other  than  the  royalty 
owner's  share. 

Mr.  ROBERTS.  I  was  pleased,  because 
I  think  this  is  the  first  time  anyone  has 
mentioned  the  fact  that  the  landowner 
or  the  royalty  owner  owns  one-eighth 
of  the  oil.  The  gentleman  mentioned 
that  this  morning  and  I  appreciate  that 
very  much. 

Mr.  ULLMAN.  That  is  exactly  right. 
Other  than  that  owned  by  the  land- 
owner and  the  royalty  owner  the  figures 
will  stand. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 
Mr.  ULLMAN.  Briefly. 
Mr.  LAGOMARSINO.  A  moment  ago 
the  chairman  engaged  in  a  colloquy  with 
the  gentleman  from  Oklahoma  (Mr.  Ed- 
wards) about  the  role  of  independent  oil 
companies  vis-a-vis  the  major  oil  com- 
panies. 

To  complete  the  record  so  that  the 
House  might  be  well  aware  of  the  role  of 
the  independent  oil  companies.  I  would 
like  to  point  out  that  figures  produced  by 
the  American  Association  of  Petroleum 
Geologists  show  that  of  wildcat  wells 
drilled — this  is  where  people  go  out  and 
take  the  risk  to  find  new  oil — 89.2  per- 
cent were  drilled  by  independents,  only 
10.8  by  major  companies. 

With  regard  to  new  fields  found,  major 
companies  found  25  percent— it  is  ob- 
vious that  the  larger  figure  there  over  the 
previous  figure  is  undoubtedly  due  to  the 
fact  that  the  majors  are  able  to  explore 
some  of  the  offshore  areas  and  others 
where  major  capital  investments  are  re- 
quired. Even  there  independents  found  75 
percent  of  the  new  fields. 

When  you  talk  about  oil  and  gas  re- 
serves discovered  you  find  major  oil  com- 
panies discovered  42.6  percent  and  inde- 
pendents 53.8  percent. 

Mr.  ULLMAN.  I  thank  the  gentleman. 
I  agree  the  independents  make  a  great 
contribution  In  finding  the  new  oil  in  the 
coimtry. 
The  figures  I  have  stated  still  stand. 
Mr.  Chairman,  the  committee's  bill  is 
a  balanced  package,  carefully  weighing 
the  need  for  production  incentives  and 
the  need  for  revenue  to  finance  the  major 


programs  needed  to  develop  alternative 
energy  sources,  such  as  those  in  the  syn- 
fuels  bill  agreed  to  on  Tuesday.  I  hope 
the  House  will  neither  strengthen  nor 
weaken  the  committee's  bill  and  upeet 
this  balance.  I  urge  the  House  to  enact 
this  critical  legislation. 

Mr.  CONABLE.  tUx.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Louisiana  (Mr.  Moorx)  ,  a  gen- 
tleman who  has  spent  a  great  deal  oi 
time  on  the  subject  and  who  would  like 
to  open  our  debate  for  the  minority. 

Mr.  MOORE.  Mr.  Chairman,  from 
what  I  can  tell  this  is  a  very  unusual 
tax.  Perhaps  this  is  the  first  time  we 
have  ever  passed  a  tax  like  this  and  cer- 
tainly it  is  the  first  Ume  in  peacetime. 

When  the  President  sent  this  imusual 
tax  bill  to  the  House  of  Representatives, 
there  was  a  balance  in  his  proposed  pro- 
gram, a  balance  betwem  decontrol 
which  raises  the  prices  of  oil,  the  idea 
being  to  flow  through  to  the  oil  industry 
some  additional  revenues  to  increase  our 
production  of  oil  in  this  country,  and  a 
tax,  a  tax  that  would  see  to  it  thiat  per- 
haps any  excessive  profits  would  go  into 
a  fund  to  help  the  people  of  this  Nation. 
However,  he  had  a  balance.  He  had  a 
balance  between  production  incentives 
and  tax  revenues. 

I  submit  that  the  bill  presented  to  this 
House  today  by  the  Conmiittee  on  Ways 
and  Means  destroys  this  balance.  A  sub- 
stitute needs  to  be  adopted  on  the  House 
floor  to  restore  the  balance  that  the 
President  intended. 

The  people  in  my  district  are  no  dif- 
ferent from  the  people  in  any  of  your 
districts.  We  do  not  produce  oU  and  gas 
in  my  district  in  any  appreciable  quan- 
tity. Our  people  want  more  energy.  Per- 
haps they  want  a  tax,  thinking  a  tax 
is  something  that  would  be  fair  due  to 
the  new  profits  the  oil  industry  will 
make,  but  even  above  that  tax  they  want 
more  energy.  I  think  that  is  the  key.  A 
balance  is  needed  between  more  oiergy 
and  a  tax  which  the  people  might  think 
is  necessary  but  fair. 
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The  object  here  today  is  not  to  defend 
the  oil  industry,  and  not  to  give  them 
increased  profits  they  do  not  deserve. 
The  object  is  to  strike  that  balance  be- 
tween what  is  needed  to  produce  more 
energy  in  this  Nation  and  what  Is  needed 
to  be  fair.  The  object  is  more  energy  for 
our  consumers  and  for  our  Nation's 
economy,  not  defending  or  protecting 
the  oU  industry.  I  submit  that  if  the 
Ways  and  Means  bill  is  passed  in  its 
present  form,  what  we  have  done 
through  deregiilation  of  oil  is  raised  the 
price  of  every  product  made  from  crude 
oil  to  the  American  consumer;  but  by 
virtue  of  this  too  heavy  a  tax.  destroyed 
the  incentive  to  produce  any  additional 
energy. 

So  basically  all  the  people  will  have  to 
show  for  this  entire  exercise  will  be  a  new 
tax.  no  additional  energy.  That  is  not 
what  the  people  want. 

In  our  committee  hearings,  we  had 
testimony  from  the  Secretary  of  Energy, 
the  Secretary  of  the  Treasury,  and  from 
the  Chief  of  the  President's  Council  of 
Economic  Advisers,  all  of  whom  indi- 
cated that  by  virtue  of  the  President's 
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bill,  there  would  be  an  Increase  in  pro- 
ducticm  of  oil  in  this  country  on  the  low 
side  or  the  conservative  side  of  about 
700.000  to  740,000  barrels  a  day.  This  is 
the  prediction  they  make  due  to  decon- 
trol Riving  a  price  incentive  to  produce 
more  energy. 

History  shows  that  this  price  response 
has  been  true  in  the  past,  and  that  their 
prediction  Is  probably  accurate  for  the 
future. 

I  have  several  charts  which  I  hope  will 
demonstrate  these  points.  The  first  chart 
very  clearly  shows  that  as  the  price  of 
oil  began  to  go  up  in  1973  indicated  by 
the  blue  line,  the  amount  of  exploration 
in  this  country  went  up  even  higher 
as  indicated  by  the  red  line.  The  point  is 
that  as  the  price  for  oil  went  up.  there 
was  a  direct  response  of  people  going 
out  and  looking  for  more  oil  in  this 
country. 

The  next  chart  shows  that  as  a  result 
of  this  looking  for  additional  energy, 
there  was,  in  fact,  additional  production 
of  energy.  As  you  see  from  the  green 
line,  this  is  what  production  would  have 
been  if  there  had  not  been  any  price 
increase.  The  blue  line  shows  what  pro- 
duction would  have  been  at  the  increased 
price  in  1973.  and  the  red  line  shows  the 
actual  production  as  a  result  of  oil  price 
increfises  since  1973. 

What  this  chart  shows  is  that  today 
we  are  producing  about  2'2  million  bar- 
rels of  oil  a  day  more  than  we  would 
have  produced  if  there  would  not  have 
been  the  price  increases  since  1973.  So 
increased  price  does  lead  to  additional 
exploration  and  additional  exploration 
to  additional  production.  This  has  been 
the  history  since  1973.  This  supports  the 
projection  of  the  administration  for  the 
future. 

The  next  chart  indicates  that  the  re- 
action of  the  independents  and  the 
majors  has  been  roughly  the  same.  As 
you  can  see  by  these  two  lines,  the 
orange  line  being  the  independents,  the 
green  being  the  29  largest  oil  companies, 
as  the  price  of  oil  went  up  since  1973. 
their  action  in  looking  for  more  oil  and 
gas  went  up  and  closely  paralleled  one 
another.  The  price  response  was  equal, 
essentially,  in  both  large  and  small 
producers. 

The  next  chart  answers  a  question 
that  has  been  raised  as  to  whether  or 
not  there  would  be  any  available  oil 
drilling  equipment  to  find  additional 
oil  should  we  get  the  price  resptHise  that 
the  administration  says  we  will  and  the 
history  of  looking  for  oil  says  we  have. 
This  chart  plainly  shows  that  drilling 
equipment  is  available  and  wlU  be  avail- 
able. It  responds  to  demand,  just  as 
anything  else  does. 

In  1972  and  1973  before  the  price  of  oil 
began  to  go  up.  you  can  see  that  the 
availability  of  oUfleld  equipment  was 
basically  static. 

Then  suddenly  in  1973  and  1974.  as 
the  price  of  oil  went  up  and  as  drilling 
went  up.  as  I  showed  on  a  prior  chart, 
this  chart  shows  the  amount  of  drilling 
equipment  also  went  up  dramatically. 

As  a  matter  of  fact,  the  available 
drilling  equipment  went  up  61  percent 
during  that  time  period. 

The  price  of  oU  went  up  71  percent 


in  that  same  time  period.  There  Is  a 
direct  correlation  between  the  price  of 
oil  and  the  amount  of  drilling  equip- 
ment that  will  be  available  to  explore 
and  produce  the  oil  in  answer  to  the 
price  response. 

The  next  chart  shows  that  there  is  a 
direct  response  in  employment  and  in 
growth  of  the  ONP  and  the  availability 
of  energy.  Some  people  have  said,  "Why 
go  And  any  more  oil?  Why  not  just  pro- 
duce the  same  amount  of  oU  as  at 
present?" 

This  chart  shows  that  there  is  a  direct 
connection  between  employment,  growth 
in  our  GNP  and  the  availability  of  en- 
ergy. If  we  have  the  energy  to  use,  albeit 
we  must  also  conserve,  we  will  see  a  con- 
tinued rise  in  employment  and  a  con- 
tinued rise  in  the  growth  of  our  Nation  s 
economic   sector. 

The  next  chawt  shows  that  there  has 
been  a  disproportionate  increase  in  the 
cost  of  finding  and  producing  oil  as 
compared  to  the  increase  in  the  price 
of  oil.  The  blue  line  shows  that  crude 
oil  prices  are  up  in  the  time  period  from 
1956  to  1978  about  34  percent  in  terms 
of  the  increase  in  rise. 

The  chart  shows  that  in  the  same 
time  period  the  increase  in  the  cost  of 
drilling  a  well  to  look  for  that  oil  went 
up  89  percent. 

The  point  I  am  making  is  that  it  costs 
more  to  produce  oil  today  than  it  ever 
has  and  that  cost  is  going  up  dispropwr- 
tionately  to  the  price  of  the  product.  It 
is  becoming  more  expensive  to  find  what 
oil  is  left,  but  we  still  have  to  find  it  as 
a  part  of  the  solution  to  our  energy 
problem. 

The  next  chart  shows  that  there  is  a 
disturbing  trend  taking  place  in  the  oil 
industry.  This  chart,  prepared  by  the 
Chase  Manhattan  Bank  studying  the  27 
laurgest  oil  companes,  shows  that  the  net 
income  has  gone  up  over  the  last  few 
years,  as  shown  by  the  green  line;  but 
that  their  capital  expenditures  looking 
for  oil  and  gas  in  this  country  have  gone 
up  disproportionately:  the  point  being 
that  the  spending  to  look  for  oil  and  gas 
is  growing  at  an  alarming  rate  over  the 
amount  of  money  the  oil  companies  are 
making  when  they  find  it  and  sell  it. 

The  next  chart  shows  that  this  trend 
in  relation  to  dividends,  net  income,  cap- 
ital expenditures,  and  long-term  debt, 
has  the  same  results.  Since  1976  through 
1978.  the  dividends  paid  the  shareholders 
m  these  oil  companies  maintained  a  rela- 
tively stable  rate.  We  see  that  Income  is 
going  up.  But  we  also  see  that  capital 
expenditures  are  going  up  disproportion- 
ately to  the  amount  of  income  being 
earned  by  the  companies;  and  even  more 
disturbing,  we  see  that  the  long-term 
debt,  the  money  that  these  companies  are 
having  to  borrow  to  find  this  oil  and  gas, 
13  going  up  at  a  more  disproportionate 
rate  stUl. 

Secretary  of  the  Treasury  Blumenthal 
has  stated  in  the  past  that  this  trend  in 
American  industry,  this  growing  gap  be- 
tween net  income  and  long-term  debt  is. 
In  his  exact  words,  "disquieting,"  mean- 
ing it  is  disturbing.  This  is  not  healthy. 
We  do  not  want  American  industry  to 
have  to  borrow  more  and  more  money 
and  have  the  debt  ratio  worsen  every 


year  as  compared  to  the  amount  of  in- 
come they  are  bringing  in.  That  Is  not  a 
healthy  trend. 

The  next  chart  shows  that  the  oil  in- 
dustry over  the  next  4  years  in  order  to 
produce  the  oil  that  we  think  decontrol 
will  make  possible  will  have  to  raise  a 
great  deal  of  money.  At  the  present  time 
the  oU  industry  is  spending  about  $30.5 
billion  a  year  and  has  on  the  average  for 
the  last  4  years.  They  are  going  to  need, 
according  to  a  study  by  the  Bankers 
Trust  Co.,  about  (36.8  billion  a  year  for 
the  next  3  years  to  find  the  oil  that  we 
are  looking  for  as  a  price  response  to 
decontrol. 

In  the  past  the  oil  industry  has  usually 
generated  Internally  the  funds  it  needed 
to  find  and  produce  oil  and  gas.  This 
amounts  to  $25.8  billion  that  they  are  ex- 
pected to  generate  internally  over  the 
next  3  to  4  years.  These  internal  funds 
come  from  their  profits,  frMn  their  earn- 
ings, depreciation,  depletion  allowance, 
amortization,  and  all  of  the  things  that 
leave  cash  in  the  cash  flow  of  the  indus- 
try to  finance  exploration  and  produc- 
tion. 

The  point  I  am  trying  to  establish  is 
this:  As  you  can  see  on  the  chart  there 
is  a  big  difference  in  the  capital  they  are 
going  to  need,  and  the  capital  they  are 
going  to  have— a  $9  billion  difference. 

Now,  the  President's  bill  allowed  the  oU 
industry  $2  billion  a  year  on  top  of  what 
they  are  already  going  to  generate.  This 
was  the  vast  sum  that  the  chairman  of 
our  committee  spoke  of  a  moment  ago. 
It  amounts  to  only  $2  billion  that  the 
oil  industry  is  going  to  be  allowed  to  keep 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Moore)  has 
expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  if  we  even 
gave  the  oil  industry  the  entire  windfall 
profit,  as  it  has  been  called,  there  would 
still  only  be  an  additional  $1.3  billion 
a  year,  all  of  which  is  far  short  of  the 
funds  they  are  going  to  need. 

What  this  boils  down  to  is  that  the 
oil  Industry  over  these  next  years  is  going 
to  have  to  go  into  the  capital  market  to 
borrow  $9  billion  a  year  to  finance  this 
exploration  that  we  hope  will  take  place. 
That  is  more  than  they  have  ever  bor- 
rowed before.  That  is  going  to  put  in- 
creased pressure  on  the  capital  market. 

As  a  result  some  small  businessmen  are 
going  to  get  crowded  out  of  the  capital 
or  loan  market,  because  they  cannot 
compete  with  these  companies. 

What  it  is  also  going  to  boll  down  to 
is  the  fact  that  there  is  going  to  be  a 
higher  interest  rate  due  to  increased 
pressure  by  this  Increased  borrowing. 
This  has  been  substantiated  in  informa- 
tion I  have  received  by  Dr.  Richard  Rahn, 
who  is  executive  director  of  the  American 
Council  for  Capital  Formation. 

Under  the  Ways  and  Means  bill,  this 
picture  is  much  worse.  By  virtue  of  the 
fact  that  the  Ways  and  Means  bill  raises 
more  taxes  than  the  President's  bill,  we 
are  not  now  talking  about  $9  billion  com- 
ing from  the  capital  market,  we  are  now 
talking  about  $15.7  billion  out  of  the 
capital  market,  a  tremendous  Increase, 
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$6.8  billion  more  than  the  President  In- 
tended; so  whatever  distorticm  you  are 
going  to  see  is  the  availability  of  capital, 
whatever  pressure  for  upward  Interest 
rates  we  are  going  to  see  by  virtue  of  this 
mcreased  borrowing  is  Just  that  many 
times  worse  under  the  Ways  and  Means 
bUl. 

The  next  chart  is  in  answer  to  ques- 
tions we  have  heard  as  to  what  guaran- 
tee do  we  have  that  the  oil  Industry  will 
use  these  additional  funds  to  produce  ad- 
ditional oil  and  gas? 

D  1210 

We  have  limited  figures,  but  this  chart 
shows  that  the  top  27  oil  companies  in 
a  study  done  by  the  Chase  Manhattan 
Bank  over  the  last  10  years  have  spent 
93.2  percent  of  all  their  capital  expendi- 
tures in  petroleum.  That  is  93.2  percent, 
far  more  than  most  industries  spend  in 
their  principal  Income.  Of  the  6.8  per- 
cent Uiat  is  not  going  Into  pels'oletmi, 
some  of  that  is  going  into  other  forms 
of  energy  such  as  coal  llqulflcation  and 
gasification.  Therefore,  only  a  very  small 
fraction  of  their  spending  has  been  non- 
energy  related. 

The  point  I  am  making  is  that  the 
history  of  the  industry  has  been  that  it 
will  use  additional  funds  to  look  for  more 
energy. 

The  next  two  charts  I  would  like  to 
show  basically  try  to  show  the  difference 
between  the  substitute  that  will  be  In- 
troduced by  myself,  the  gentlonan  from 
Oklahoma  (Mr.  Jones),  the  gentleman 
from  Nevada  (Mr.  Santini),  and  the 
gentleman  from  Ohio  (Mr.  Brown)  and 
the  other  proposals.  This  Is  known  sis 
the  Moore-Jones-Brown-Santinl  substi- 
tute. 

This  substitute  strikes  a  bipartisan 
balance,  a  bipartisan  compromise,  be- 
tween the  President's  bill  and  what  the 
Committee  on  Ways  and  Means  has  of- 
fered. It  returns  to  the  incentive  of  pro- 
duction. 

As  we  can  see,  these  are  the  differences 
in  revenues:  $29.1  billion  by  the  Ways 
and  Means  bill,  $23.2  by  the  Jones-Moore 
sut>stitute;  and  $21.1  billion  by  the  ad- 
ministration's bill.  It  raises  $2.1  billion 
more  than  even  the  President  intended, 
but  about  $6  billion  less  than  the  Ways 
and  Means  bill. 

The  next  chart  shows,  most  Impor- 
tantly, the  item  of  production.  As  best 
we  can  determine,  with  no  tax  we  would 
be  getting  about  1.5  million  barrels  a 
day  more  oil,  with  the  Jones-Moore  sub- 
stitute 800,000  more  barrels,  and  with  the 
administration  biU  700,000  to  740,000  ad- 
ditional barrels  of  oil. 

But  look  at  this.  With  the  Ways  and 
Means  bill  we  would  get  only  350,000 
barrels  a  day  additional  production. 

That  is  where  the  balance  has  been 
destroyed  in  the  President's  proposition. 
This  is  what  must  be  rectified.  We  have 
got  to  return  to  a  higher  production  in- 
centive plan,  at  the  same  time  main- 
taining this  tax  goal  or  balance. 

The  chairman  of  the  committee  said 
that  the  OPEC  Increase  yesterday  ne- 
gated the  need  for  the  Jones-Moore  sub- 
stitute. I  submit  quite  the  contrary.  Oil 
companies  generally  buy  their  oQ  from 
the  OPEC  countries,  Thty  do  not  neces- 
sarily share  In  that  price  increase  at 


all.  They  pi^  that  coot.  Tbey  pay  that 
coat  to  the  OPEC  countries.  The  OPEC 
countries  are  the  ones  who  get  the  gain 
out  of  a  price  Increase. 

But  even  if  there  was  some  increase 
for  these  companies,  we  are  striving  to 
stimulate  additional  production  in  this 
cotmtry,  not  additional  dependence  on 
OPEC  oil.  The  additiim  of  more  produc- 
tion in  this  country  is  important,  and 
that  is  what  the  poeple  want.  They  may 
want  a  tfuc,  but,  more  importantly,  they 
want  additional  production. 

Mr.  DIjUtCAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  chairman 
of  the  ctMnmittee. 

Mr.  ULLBIAN.  Mr.  Chairman,  I  would 
not  like  the  gentleman  to  leave  the  im- 
pression that  the  figures  he  is  throwing 
out  are  sacrosanct  and  that  everybody 
accepts  them.  I  guess  they  are  like  a  lot 
of  estimates;  they  are  numbers  we  pick 
out  of  a  hat. 

I  do  not  know  who  picked  these  num- 
bers out  of  a  hat,  but  I  know  that  DOE 
has  totally  different  figures.  DOE  says 
that  decontrol  would  produce  a  billion 
barrels,  the  committee  bill  would  pro- 
duce 950,000,  and  the  administration 
proposal  would  produce  800,000. 

TiM  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Moore) 
has  expired. 

Mr.  CONABUB.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Louisiana  (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Chairman,  in  answer 
to  the  question  asked  by  the  committee 
chairman,  I  would  point  out  that  these 
figures  were  taken  as  a  composite  of 
what  we  have  received  fnnn  many 
sources,  Including  the  figures  we  got 
from  DOE,  API,  and  IPAA.  They  are 
c<Hiservatlve  figures,  prepared  by  the 
minority  staff  of  the  Ways  and  Means 
and  Interstate  and  Foreign  Commerce 
Committees.  They  run  all  the  way 
through,  and  they  show  very  clearly  the 
differences  in  production  between  the 
various  bills.  The  proposal  of  the  Com- 
mittee on  Ways  and  Means  cannot  pos- 
sibly produce  more  <^  than  the  Moore- 
J(Hies  substitute,  and  even  the  Presi- 
dent's bill  leaves  less  new  production. 

Mr.  ULLMAN.  Mr.  Chairman,  I  do  not 
accept  the  gentleman's  figures. 

Mr.  MOORE.  I  thank  the  chairman  of 
the  cmnmlttee,  and  I  would  say  I  do  not 
accept  his  figures.  I  believe  that  our  fig- 
ures are  more  accurate. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  we 
know  that  many  of  the  advocates  of  this 
bill  said  originally  that  increased  rev- 
enue has  nothing  to  do  with  increased 
production  of  oil.  That  is  what  was  said. 
was  it  not? 

Mr.  MOORE.  Mr.  Chairman,  I  agree 
with  the  gentleman.  We  are  trying  to 
restore  the  balance  that  was  originally 
intended, 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Utah. 

Mr.   MARRIOTT.    Mr.   Chairman,    It 


seems  to  me  that  the  gentleman  has  a 
great  point  for  no  tax  at  all.  Why  are 
we  not  now  pushing.  No.  1  for  no  tax 
rather  than  any  of  these  alternatives? 

Mr.  MOORE.  Mr.  Chairman,  the  gen- 
tleman will  have  that  opportunity  on 
final  passage. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Moors) 
has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Holland)  . 

Mr.  HOLLAND.  Mr.  Chairman.  I 
thank  the  chairman  of  the  committee 
for  yielding  me  this  limited  time. 

I  do  not  make  many  seeches  in  the 
House,  so  I  wish  all  the  Members  would 
Usten  to  this  one.  Most  people  pay  large 
honorariums  to  hear  them,  and  the 
Members  are  getting  this  one  free. 

I  may  be  the  only  expert  on  this  issue 
who  has  not  had  something  to  say  about 
it.  All  through  our  committee  delibera- 
ti«is  I  only  listened  and  voted. 

I  think  my  good  friend,  the  gentle- 
man from  Louisiana  (Mr.  Moore)  has  a 
good  point  when  he  attacks  the  fact,  the 
real  fact,  that  this  piece  of  legislation  is 
not  going  to  create  any  energy.  I  think  we 
should  have  heard  that  for  the  last  time 
today,  because  it  is  the  truth.  The  Com- 
mittee on  Ways  and  Means  was  not  de- 
signed to  create  any  energy. 

This  tax  is  a  response  to  the  outcry  of 
the  past  2  or  3  years  from  the  oil  indus- 
try for  decontrol.  We  acted.  Ilien  the 
President  acted  to  allow  the  one  thing 
we  have  been  told  would  create  energy — 
decontrol. 

There  was  a  huge  hue  and  cry  by  the 
interests  of  my  good  friends  frcHn  the 
Nortiieast  and  by  so-called  consiuner  rep- 
resentatives arotmd  here  that  the  oil 
companies  were  going  to  get  big  windfall 
profits,  and  so  the  Committee  on  Ways 
and  Means  in  its  wisdom  and  through  the 
procedures  of  this  House  was  called  upon 
to  tax,  to  do  something  about  what  was 
atraut  to  be  a  huge  consumer  ripoff  and 
to  recapture  some  of  that  money  for  the 
Treasury  of  the  United  States. 

That  is  why  we  are  here.  The  question 
Is  not  whether  or  not  the  gentleman  frcnn 
Louisiana  (Mr.  Moore)  is  going  to  have  a 
windfall  profits  tax.  The  Members  know 
that  as  well  as  1. 1  think  it  is  astounding 
that  he  is  here  today  asking  for  only  a 
60-percent  tax.  The  committee  said  It 
should  be  70  percent,  and  some  others 
said  85  percent.  I  think  the  other  body 
will  get  it  back  more  In  the  area  the  gen- 
tleman Is  talking  about  before  we  are 
through. 

So  the  Issue  today  Is  not  creation  of 
energy.  We  are  resp<Hiding  to  something 
we  were  told  would  create  energy,  and 
that  is  decontrol.  I  support  decontrol.  I 
also  support  the  fact  that  the  Treasury 
of  this  country  and  the  people  should  be 
the  beneficiaries  of  at  least  part  of  the 
vast  unearned  profit  that  Is  going  to  de- 
rive from  that  decontrol. 

How  much  should  it  be?  That  has  been 
the  question  asked  by  the  committee  that 
struggled  with  this.  Seventy  percent  to 
me  is  about  right.  That  leaves  30  percent 
of  literally  billions  of  dollars  of  unearned 
money  around.  That  is  a  benefit  of  de- 
control that  Is  going  to  solve  our  energy 
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problem,  stimulate  our  exploration  and 
get  everybody  to  digging  new  holes  in  the 
ground  and  pouring  oil  into  these  empty 
tanks. 

Funny  things  happen  to  us.  I  was  in  a 
gas  line  the  other  day  for  an  hour-and- 
a-half  trying  to  get  to  work.  It  took  me 
an  hour-and-a-half  to  get  a  tank  of 
high-priced  gasoline,  and  I  was  glad  to 
get  it,  because  I  really  do  not  like  to  ride 
the  bus. 

The  CHAIRMAN.  The  time  of  the  gMi- 
tleman  from  South  Carolina  <Mr  Hol- 
land) has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
1  additicxial  minute  to  the  gentleman 
from  South  Carolina  'Mr.  Holland > 

Mr.  HOLLAND.  Mr  Chairman,  to 
continue.  I  got  to  my  office  30  minutes 
late,  and  I  kept  two  gentlemen  waiting 
for  an  appointment  I  apologized  to 
them  profusely.  They  were  representa- 
tives of  one  of  the  major  oil  companies  in 
America.  So  they  learned  a  lesson  about 
timing  in  their  lobby.  I  think  it  Ls  the 
wrong  time  for  the  oil  industry  to  be 
asking  for  even  more  The  President  has 
taken  a  step  that  was  not  popular,  and 
we  are  taking  a  step  as  a  committee  that 
is  not  popular — the  imposition  of  a  tax 

I  do  not  want  to  see  this  House  today 
get  caught  in  this  particular  instant  in 
history.  The  stimulation  process  has 
taken  place.  We  voted  to  decontrol.  This 
tax  Is  going  to  be  Imposed  at  some  level 
We  should  be  thinking  about  the  next 
step,  and  that  is  what  the  people  of  this 
country  are  looking  for.  The  next  step  is 
What  do  we  use  all  this  money  for? 

I  am  not  wedded  to  any  concept  I  have 
heard,  but  I  think  If  we  do  not  use  the 
money  derived  from  this  tax  wisely,  it 
could  be  a  serious  matter  ThLs  is  a  profit 
to  the  Treasury,  and  it  is  a  profit  to  the 
oil  companies  arising  out  of  decontrol 
It  is  a  cost  to  the  consumers  of  this 
country,  and  oi'.r  next  challenge  is  to  use 
the  money  wisely. 

Mr.  Chairman,  the  next  serious  mat- 
ter is  what  we  do  with  the  proceeds  of 
this  tax.  I  think  we  should  use  It  to  try 
to  solve  the  problem  of  energy 

I  urge  the  rejection  of  both  amend- 
ments and  the  passage  of  the  good,  logi- 
cal, balanced,  and  evenhanded  bill  from 
the  Ways  and  Means  Committee  which 
we  have  before  us  today. 
C  1220 

Mr.  CON  ABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Martin  > . 

Mr.  MARTIN.  Mr.  Chairman,  even 
after  listening  to  my  distinguished 
neighbor,  the  gentleman  from  South 
Carolina,  I  have  to  say  to  the  Members 
that  I  still  find  the  analysis  of  the  gen- 
tleman from  Louisiana  most  persuasive, 
and  it  is  because  of  such  a  factual  situa- 
tion as  he  has  set  forth  that  I  oppoee  in 
Its  present  form  H.R.  3919.  the  crude 
oil  windfall  profits  excise  severance  tax 
with  Its  undesignated  redistribution 
equation — alias  COWPESTURE. 

Mr.  Chairman,  before  we  adopt  this 
punitive,  "whip  the  assets"  of  big  oil. 
windfall  profits  tax,  let  us  examine  what 
a  windfall  Is.  I  take  my  text  from  page 
2619  Of  Webster's  Third  New  Interna- 
tional Dictionary  over  there  at  the 
Speaker's    desk.    The    definition    of    a 


"windfall"  you  will  find  most  enlighten- 
mg.  and  I  would  ask  my  colleagues  to 
listen  to  this. 

The  first  definition  of  a  "windfall": 
"Something  that  is  blown  down  by  the 
wmd." 

The  seconc'.  definition:  "Prult  blown 
off  a  tree. '  Aha' 

And  the  third  more  familiar  defini- 
tion: "An  unexpected  or  sudden  gain  or 
advantage." 

What  is  this  we  are  about  to  tax?  Is  it 
an  unexf)ected  or  sudden  gain  or  ad- 
vantage? If  so.  do  we  slap  a  confiscatory, 
punitive  70-percent  tax  on  every  such 
gain?  Do  we? 

Is  there  a  70-percent  tax  on  unex- 
pected gifts  or  inheritance?  No.  of 
course  not. 

Is  there  a  70-percent  tax  on  bingo  or 
winning  the  Maryland  State  lottery? 
No.  indeed. 

Is  there  a  70-percent  tax  on  hoola 
hoops,  fnsbees.  network  television,  or 
other  unexpected,  suddenly  profitable 
business  enterprises?  Surely  not.  No.  it 
is  not  our  American  way  to  confiscate 
an  unexpected  or  sudden  gain  or  advan- 
tage Yet.  here  we  are  considering  just 
so  severe  a  tax  on  oil  windfall  profits. 

Is  It  because  Webster's  first  two  defi- 
nitions apply?  Are  we  proposing  to  tax 
the  oil  windfall,  because  it  is  "some- 
thing that  is  blown  down  by  the  wind?" 
By  the  wind  In  this  Chamber,  perhaps? 
By  the  winds  of  change  or  impatience? 
Or  is  it  the  "fruit  blown  off  a  tree"  that 
we  here  seek  to  capture  for  the  benefit 
not  of  the  oil  production  capacity  in 
this  country,  but  for  the  windfall  bene- 
fit of  Government? 

Webster  gives  us  reason,  then,  to  re- 
examine our  motives. 

Let  us  look  closer  to  why  the  oil  earn- 
ing.s  are  seen  so  covetously  by  Govern- 
ment as  a  windfall.  For  years  Govern- 
ment has  limited  the  price  of  oil  pro- 
duced in  this  country,  under  the  popular 
illusion  that  this  would  protect  our  con- 
sumers from  paying  higher  prices.  Well, 
in  fact,  consiuners  have  not  been  pro- 
tected, but  have  had  to  pay  rapidly  ris- 
ing prices  to  foreign  oil  producers  upon 
whom  we  have  become  increasingly  de- 
pendent. This  policy  has  failed  its  pur- 
pose and.  like  Government  intrusions 
elsewhere,  has  produced  a  shortage  of 
supply  produced  in  this  country. 

Ironically,  many  of  our  people  and  our 
colleagues  in  this  Chamber  believe  that 
the  answer  to  this  Is  to  pile  on  more 
regulations,  not  less,  untU  finally  the 
•fruit  is  blown  off  the  tree"  and  they 
have  to  nationalize  oil.  That  Is  troubling. 

President  Carter,  on  the  other  hand, 
after  an  intervening  period  of  opposition 
to  deregulation,  has  now  returned  to  his 
earlier  position  of  favoring  It,  which,  as 
you  recall,  was  a  politically  successful 
advocacy  at  the  time.  So  now  he  is  mov- 
ing to  phase  out  the  regulation  so  as  to 
let  us  pay  American  producers  at  least 
as  much  as  we  pay  foreign  producers. 

So  where  is  the  windfall?  The  wind- 
fall, my  colleagues,  is  the  sudden,  un- 
expected turnabout  of  the  President  to 
allow  American  oil  companies,  large  and 
small,  to  begin  earning  profits  which 
they  have  been  heretofore  denied  solely 
by  the  earlier  action  of  their  Govern- 
ment.   What    the    Government    taketh 


away  the  Government  is  about  to  giveth 
back,  on  pap>er,  so  that  the  Government 
can  taketh  it  away  yet  again,  even  unto 
the  tertiary  recovery,  as  though  It  were 
a  windfall — "fruit  blown  off  a  tree;" 
"something  that  is  blown  down  by  the 
wind" — so  that  our  people  will  pay  more 
for  domestic  oil,  but  they  will  not  get 
more  oil.  They  will  only  get  more  Gov- 
ernment. 

What  we  are  considering,  then,  Mr. 
Chairman,  in  reality,  is,  by  definition,  an 
oil-profit  tax  windfall.  It  Is  our  way  of 
telling  the  American  people  they  need 
to  pay  more  for  gasoline  and  heating  oil. 
not  because  this  Congress  thinks  they 
need  more  oil.  but  because  the  majority 
here  thinks  they  need  more  Government. 

Some  windfall. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
I  Mr.  Vanik  » . 

Mr.  VANIK.  Mr.  Chairman,  the  wind- 
fall of  oil  profits  created  by  decontrol 
can  easily  be  measured.  As  we  see  prices 
Increase,  an  increase  at  the  pump  of  1 
penny  per  gallon  increases  the  revenues 
of  oil  companies  by  $1  billion,  translated 
for  the  entire  country. 

Since  the  first  of  this  year,  the  Ameri- 
can people  have  been  suffering  an  in- 
crease in  price  for  gasoline  at  a  rate  of 
$25  billion  on  an  annual  basis.  We  have 
just  received  word  now  that  the  OPEC 
nations  have  decided  to  help  us  along 
with  windfalls  by  their  own  windfall 
plan.  Apparently  the  Saudi  price  will 
be  in  the  neighborhood  of  $18  a  barrel 
or  S  19.50  landed  in  America.  The  average 
far  the  Imported  oil  in  America  will  rise 
to  $22  or  $23  per  barrel.  It  means  that 
next  week  we  get  a  5-cent  increase  at  the 
gas  pump  on  the  increased  price.  Of 
course,  those  people  who  handle  oil 
probably  have  a  lot  of  it  in  transit  at 
the  old  price,  but  they  are  going  to 
charge  us  the  new  price.  And  when  de- 
control is  fully  implemented,  it  will  add 
another  5  cents.  So  you  can  see  where 
we  are  going. 

I  have  no  figures  how  much  the  OPEC 
action  is  going  to  affect  the  windfall  in 
.'imerica.  because  it  does  have  an  effect 
here.  And  on  top  of  that.  I  have  no  fig- 
ures which  tell  how  much  of  a  windfall 
there  has  been  in  heating  oil.  In  oil  for 
feedstocks,  for  many  industrial  uses  and 
for  agriculture,  because  all  of  that  con- 
tributes to  the  windfall.  You  can  take 
your  choice  of  sources  of  Information. 
You  can  take  the  American  Petroleum 
Institute,  paid  for  and  supported  by  the 
oil  Industry;  you  can  take  the  figures 
that  are  developed  in  the  Department  of 
Energy — and  only  a  few  people  believe 
those  figures;  or  you  can  take  the  figures 
that  are  developed  by  the  consumers 
who  are  now  in  a  position  of  facing  these 
horendous  increases  in  the  price  of  gaso- 
line and  who  are  going  to  find  their 
home  heating  costs  doubled  this  winter. 

When  the  Committee  on  Ways  and 
Means  C3nsidered  this  bill.  I  proposed  a 
$3  per  barrel  tax  on  all  decontrolled  oil, 
along  with  the  tax  on  OPEC  price  in- 
creases on  the  new  oil  domestically  pro- 
duced. I  thought  this  approach  was  bet- 
ter. It  was  simple.  It  is  easy  to  calculate. 
You  can  count  ths  barrels  of  consump- 
tion and.  almost  more  Important,  It  would 
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have  eliminated  hundreds  of  Jobs  in  the 
Department  of  Energy  among  the  cal- 
culators who  have  almost  all  but  lost 
their  credibility  with  the  Ccmgress  and 
the  country.  The  Committee  on  Ways 
and  Means  considered  my  plan  for  about 
an  hour,  and  then  considered  to  move 
forward  on  the  present  approach  and 
considerably  Increase  the  windfall  tax 
above  the  President's  proposal,  which 
vras  a  powderpuff  effort  to  tax  the  wind- 
fall profits. 

The  committee's  proposal  applies  the 
windfall  tax  on  profits  after  they  flow 
through  the  accounting  offices  of  the  oil 
companies. 

n  1230 

Now.  there  are  no  other  accounting 
systems  in  the  world  that  have  oil  indus- 
try impediments  so  thoroughly  built  in 
to  present  a  flowthrough  of  taxes  to  the 
Treasury.  On  every  accounting  step 
there  are  barnacles  that  are  built  in  by 
things  we  have  done  in  the  Tax  Code  to 
protect  the  oil  industry  of  America. 

The  oil  industry  of  our  country  Is  the 
spoiled  child  of  American  enterprise. 
It  has  been  protected.  It  has  been 
shielded.  It  has  been  sheltered  from  tax 
action  from  the  time  I  first  entered  this 
Congress  25  years  ago.  In  all  of  this  time 
I  have  endeavored  to  get  oil  to  pay  a  fair 
share  of  its  profits  to  the  Treasury.  This 
has  not  been  a  successful  effort. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  has  ex- 
pired. 

Mr.  ULLMAN.  I  yield  2  additional 
minutes  to  the  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  support 
the  committee's  proposal  out  of  expedi- 
ency. It  does  not  lay  a  heavy  hand  on 
windfall  taxes.  It  is  only  a  moderate, 
gentle  touch  on  the  horrendous  windfall, 
but  it  appears  to  be  the  best  we  can  do 
under  the  urgency  of  trying  to  close  the 
gap  on  horrendous  windfalls  resulting 
from  decontrol  which  created  the  wind- 
fall. 

The  windfall  tax  is  no  substitute  for 
reinstituting  controls  and  reversing  the 
President's  action  in  decontrolling  oil. 
As  a  matter  of  fact,  the  President  de- 
controlled oil  at  the  very  moment  he 
should  have  been  considering  imposing 
controls  in  a  wider  manner  in  those 
areas  where  prices  were  running  ram- 
pant and  wages  were  running  without 
control.  Now,  I  think  the  OPEC  price 
policies  and  the  President's  action  in  de- 
control have  driven  and  are  driving 
America  more  certainly  and  more  quick- 
ly to  a  total  system  of  wage  and  price 
controls  th£in  any  other  phenomenon  on 
the  American  scene.  I  think  we  are  going 
to  have  to  reckon  with  that  problem. 

The  American  people  today  are  en- 
gaged in  a  kind  of  civil  war  with  each 
other.  We  are  all  trying  to  protect  our- 
selves from  inflation  substantially  cre- 
ated by  oil  prices.  The  man  who  comes 
to  my  home  and  puts  in  two  television 
tubes  charges  me  $68  for  his  visit,  and 
so  on  all  through  the  spectrum  of  our 
society.  We  are  at  war  with  our  neigh- 
bors in  trying  to  protect  ourselves  from 
the  ravages  of  Infiation.  We  are  going 
to  have  to  do  something  about  it. 

Inflation   is  making  every  man  his 


neighb<H''s  enemy,  as  we  struggle  to  sur- 
vive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Vanik)  has 
expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  there  will 
be  some  public  weeping  and  wailing 
about  how  Uie  windfall  tax  woimds  and 
imperils  the  oil  industry  and  prevents  it 
from  looking  for  more  energy.  Do  not 
believe  it.  There  is  plenty  stashed  away. 
They  have  enough  profits  stashed  away 
to  search  all  over  the  moon  for  oil. 

The  windfall  tax  we  impose  in  the 
Ullman  bill  takes  effect  January  1  of 
next  year.  It  does  absolutely  nothing 
about  windfall  proflts  developed  between 
June  1,  the  day  of  decontrol  to  January  1, 
1980,  the  effective  date.  Over  a  billion 
dollars  of  taxes  are  lost  by  the  Crovem- 
ment  by  failing  to  put  the  tax  into  effect 
the  day  we  decontrol  oil  on  June  1. 

Mr.  Chairman,  the  Ullman  tax  is  a 
moderate  windfall  tax,  which  should  be 
imanimously  adopted  by  the  House.  The 
oil  industry  ought  to  be  delighted  to 
take  it  and  run. 

Now,  I  think  the  amendment  that  is 
going  to  be  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Shannon)  is 
a  good  amendment.  It  is  going  to  in- 
crease the  Government's  revenues  by  a 
billion  and  a  half  in  5  years.  It  simply 
beefs  up  what  we  did  in  the  committee, 
and  it  is  a  good  amendment. 

The  Jones-Moore  amendment  should 
be  defeated.  It  would  turn  the  fine  work 
of  the  Ways  and  Means  Committee  into 
a  horrible  fiasco,  and  I  hope  that  this 
committee  and  this  House  will  reject 
the  Jones-Moore  amendment  and  will 
accept  the  Shannon  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  we  have 
heard  at  great  length  today  that  this  is 
not  a  windfall  profit  tax.  I  guess  we  all 
agree  on  that.  It  is  quite  obviously  a  gas 
tax.  It  is  a  fuel  oil  tax.  It  is  going  to  be 
paid  by  the  consumers.  It  is  a  tax  on  con- 
sumers. 

The  windfall  is  to  the  Government. 
That  is,  70  percent  of  the  decontrolled 
price  would  be  a  direct  windfall  to  the 
F^eral  Government.  Now,  that  is  nearly 
$30  billion  of  new  taxes  laid  on  the  Amer- 
ican consiuner. 

If  you  think  your  constituents  do  not 
understand  this,  you  had  better  go  home 
and  start  talking  to  them. 

We  are  giving  the  American  people  in 
this  windfall  profit  tax — the  Members 
understand  we  are  still  using  that  term 
even  though  we  all  agree  that  it  is  not 
an  adequate  term — we  are  giving  the 
American  people,  the  worst  of  all  possible 
worlds. 

They  are  going  to  get  the  higher  prices 
through  decontrol.  That  process,  initiated 
by  the  President,  is  already  underway. 
They  are  also  going  to  get  almost  no  new 
supplies,  because  the  Ways  and  Means 
Committee  has  thoughtfully  figured  out 
a  way  for  the  Government  to  snatch  70 


percent  of  the  revenues,  so  the  Incen- 
tives are  removed  from  the  decontrol 
plan. 

We  have  let  the  President  say  to  the 
oil  iM-oducers,  "Here  are  some  new  in- 
centives," and  now  we  are  about  to  take 
the  incentive  away  from  them  through 
this  windfall  profit  tax. 

We  cannot  do  much  about  prices.  They 
are  already  decontrolled.  But  through 
this  bill,  we  are  robbing  the  supply  po- 
tential of,  what,  a  half  million  barrels  a 
day?  The  figures  have  been  questioned. 
There  are  a  lot  of  them  around. 

I  do  not  trust  the  Department  of 
Energy.  Neither  does  the  Congress.  But 
that  half  a  million  barrels  is  a  rough 
average  of  the  various  estimates  that,  be- 
cause we  have  overtaxed  the  decontrolled 
prices,  we  are  going  to  reduce  the  po- 
tential supply  gains. 

The  Wavs  and  Means  Committee,  it 
seems  to  me,  is  simply  trying  to  balance 
the  budget  over  the  broken  bodies  of  the 
American  taxpayer.  Savs  the  committee, 
"Never  mind  how  much  oil  it  brings  In, 
how  much  revenue  does  it  bring  in?"  If 
Congress  can  get  its  hands  deep  enough 
in  the  pockets  of  taxpayers,  it  will  not 
have  to  save  any  money  by  cutting 
spending. 

It  is  esoecially  tough,  this  new  tax,  on 
the  middle-income  folks,  who  are  the 
ones  who  are  heavy  energy  consumers, 
simply  because  they  work  and  because 
they  have  families.  Those  facts  makes 
them  heavy  taxpayers  and  the  commit- 
tee bill. 

Mr.  Chairman,  I  think  the  committee 
was  very  irresponsible  in  bringing  out 
this  bill.  I  believe  that  monbers  of  the 
committee  simply  wanted  to  show  how 
tough  they  were  on  the  big  oil  companies 
and  wanted  to  tell  their  constituents, 
"Look,  I  am  punishing  these  people. 
They  are  mean  and  nasty  to  you." 

As  a  result,  they  took  away  the  supply 
incentives. 

I  also  think  our  committee  was  legis- 
lating with  speculative  intent,  because 
thev  feared  the  other  bodv,  and  speclf- 
icallv  one  of  its  prominent  chairmen, 
would  reduce  this  tax. 

I  think  legislating  in  a  speculative 
way  is  the  height  of  irresponsibility. 
Relying  on  another  group  to  make  our 
actions  responsible  is  a  bad  way  to  treat 
the  people's  business. 

I  think  we  need  a  windfall  profit  tax. 
I  think  it  is  the  political  price  we  have 
to  pay  for  decontrol,  but  to  enact  a  wind- 
fall profit  tax  that  is  counterproductive 
and  which  takes  away  the  supply  in- 
crease incentives  is  a  terrible  mistake. 
We  ought  to  have  a  windfall  profit  tax 
such  as  the  President  has  suggested,  and 
there  ought  to  be  a  large  plowback  pro- 
vision so  that  we  can  direct  the  extra 
money  our  consumers  have  to  pay  into 
the  development  of  new  petroleum  and 
new  energy. 

We  can  improve  on  the  committee's 
terrible  mistakes  by  passing  the  Moore- 
Jones  amendment,  but  in  my  Judgment, 
even  that  amendment  is  insufficient, 
and  plays,  I  think,  a  horrid  trick  on  our 
taxpayers. 

Mr.  Chairman,  the  taxpayers  are  going 
to  very  quickly  find  out  what  we  have 
done  for  them.  We  defeated  the  gas  tax 
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a  couiile  oX  years  ago.  I  am  afraid  we  are 
going  to  pass  one  today,  but  we  can  save 
a  little  of  it  by  voting  for  the  Moore- 
Jones  amendment. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  I  wonder  if  the  gentle- 
man would  agree  with  me  that  the  gen- 
tleman's argument  leads  to  the  conclu- 
.sion  that  we  are  making  the  right  su-gu- 
ment;  and  the  gentleman  from  Ohio 
iMr.  Vakik),  did.  too,  on  the  wrong  is- 
sue, and  that  actually  the  Mobile  Oil 
Co.  has  come  up  with  the  right  answer, 
and  Uiat  is  not  to  decontrol  old  oil  and 
to  avoid  the  excess  profits. 

As  the  gentleman  says,  we  are  getting 
the  worst  of  all  possible  worlds  by  the 
combination.  Would  the  gentleman  agree 
with  me? 

Mr.  FRENZEL.  The  gentleman  is  at 
least,  ptirtly  right.  If  price  is  most  im- 
portant, then  we  would  have  been  better 
advised  not  to  decontrol.  That  is  the 
Mobile  position.  However.  I  believe  sup- 
ply availability  is  most  important,  so  I 
think  it  is  better  to  decontrol  and  give 
developers  the  incentive  to  find  and  de- 
liver more  energy. 

□  1240 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  now 
yield  7  minutes  to  the  distinguished  gen- 
tleman   from    HUnois    'Mr.    Philw    M. 

CRAIfX). 

Mr.  PHILIP  M.  crane,  Mr.  Chair- 
man, in  the  course  of  anv  debate  here 
on  the  floor  it  is  against  House  rules  for 
any  Member  to  speak  to  visitors  in  the 
gallery.  It  is  contrary  to  House  rules,  as 
well,  to  speak  to  those  American  people 
who  have  the  opportunity  now  to  watch 
the  debate  that  transpires  in  this  body 
by  means  of  the  electronic  medium  of 
television. 

But  In  a  very  real  sense.  Mr.  Chair- 
man, this  whole  debate  is  oriented 
toward  those  individuals.  They  are  tax- 
payers, they  are  consumers,  they  are  the 
ones  who  are  going  to  feel  the  impact 
of  what  we  do  here  today. 

There  happens  to  be  a  major  philo- 
sophical disagreement  on  the  two  sides 
of  the  aisle  in  this  body  over  the  ques- 
tion of  how  we  address  the  problems  of 
one,  shortage  of  supply  and  two,  esca- 
lating prices  of  home  heating  oil  and 
gasoline. 

I  was  asked  by  a  reporter  recently  or 
when  I  was  in  the  great  State  of  Lou- 
isiana, the  biggest  gas-producing  State 
In  the  Nation,  the  second  largest  oil- 
producing  State  in  the  Nation,  but  a 
State  where  they  too  had  station  clos- 
ings and  where  consumers  could  not  get 
sufficient  gasoline,  whether  the  No.  1 
issue  In  America  today  is  not  the  cost 
of  gasoline.  I  said,  "Hardly."  The  No.  1 
issue  today  is  availability  of  gasoline, 
Just  as  it  will  be  the  question  of  avail- 
ability of  home  heating  oil  this  fall. 

What  we  are  doing  here  today  repre- 
sents something  as  counterproductive  as 
we  could  conceive  of.  I  am  speaking  to 
the  problems  of  availability  of  supplv  and 
escalating  prices,  it  Is  important  for  the 
American  people  to  understand  that  we 


have  had  controls  on  dcmiestic  oil  and 
gas  production  in  this  country,  and  dur- 
ing that  period  of  control  we  have  wit- 
nessed the  most  remarkable  increase  in 
prices  in  our  entire  national  experience 
and  now  shortages,  too. 

We  must  also  be  aware  of  the  fact  that 
the  legislation  before  us  addresses  nei- 
ther of  thse  two  problems.  What  was 
the  news  this  morning?  We  find  out 
that  the  price  of  oil  is  going  up  another 
)5  a  barrel  and  it  is  going  to  add  at  least 
another  nickel  to  the  price  of  a  gallon 
of  gasoline.  But  the  more  important 
question  is  are  they  going  to  simultane- 
ously increase  supply?  The  answer  to 
that  question  is  no. 

What  it  means  is  we  are  going  to  wit- 
ness another  increase  in  price  while  si- 
multaneously suffering  from  continued 
shortages  of  supply. 

We  have  done  this  to  ourselves.  I  have 
never  quite  understood  why  it  was  fair 
to  pay  an  Arab,  or  Venezuelan,  or  a  Ni- 
gerian $15.  $20,  $30.  $40.  $50  a  barrel  for 
his  oil  and  tell  a  Texan  or  an  Oklahoman 
or  a  Louisianan  he  can  only  make  $6. 
For  goodness  sake,  what  are  we  doing 
to  ourselves  in  this  country?  If  we  are 
going  to  deal  with  the  problem  we  have 
to  recognize  first  that  this  is  a  national 
security  problem.  Forty -seven  percent 
of  our  oil  is  imported  from  unreliable, 
unstable  sources  beyond  a  vast  ocean  we 
can  no  longer  keep  open,  and  so  we 
should  look  at  this  problem  within  that 
context  first.  We  should  further  recog- 
nize that  we  have  an  abundant  potential 
supply  here  at  home,  but  we  are  not 
going  to  see  the  realization  of  that  sup- 
ply until  we  recognize  or  we  have  got 
to  be  at  least  as  fair  in  dealing  with  our 
fellow  Americans  as  we  are  with  foreign 
producers. 

Second,  we  should  recognize  that  big 
bad  oil  is  actually  the  American  people. 
Who  IS  big  bad  oil?  Who  owns  the  oil 
companies?  Everyone  who  has  a  pension 
in  this  country  owns  a  piece  of  big  bad 
oil.  Anyone  who  has  an  insurance  policy 
owns  a  piece  of  big  bad  oil. 

So  what  this  bill  really  boils  down  to 
is  nothing  in  the  way  of  holding  down 
prices  and  remedying  the  shortages  we 
are  suffering  from  today.  It  is  not  doing 
anything  to  reduce  our  dependence  on 
foreign  oil.  In  fact,  it  is  a  guarantee  that 
prices  will  go  up  at  a  faster  rate  because 
the  oil  companies  do  not  pay  taxes  any 
more  than  any  other  business  pays  taxes 
They  gather  taxes.  They  build  the  taxes 
into  the  cost  of  the  item  that  they  are 
selling  In  the  marketplace,  just  like  they 
build  in  the  cost  of  labor,  they  build  in 
the  cost  of  their  equipment  and  their 
plants.  The  American  consumer  is  the 
one  that  hsis  to  pay  for  these  costs  in 
the  form  of  higher  prices. 

We  are  not  holding  down  prices  by 
this  action  and  we  are  not  guaranteeing 
an  increase  in  supply.  What  we  are  doing 
is  punishing  the  American  consumer  and 
we  are  continuing  to  aggravate  all  of  the 
problems  we  are  suffering  under.  We 
must  recognize  further  that  what  we  are 
creating  is  an  astronomical  windfall  tax 
gain  to  the  Federal  Government  which 
operates  under  the  assumption  that 
everything  that  goes  on  in  the  market- 
place is  at  the  sufferance  of  the  Govern- 


ment and  for  the  benefit  of  the  Govern- 
ment. All  of  those  individuals  who  risk 
their  investment  capital,  all  of  those 
individuals  who  are  trying  to  earn  a 
legitimate  dollar  within  the  free  market 
are  supposed  to  turn  the  lion's  share  of 
their  earnings  over  to  this  establishment 
here  in  Washington.  D.C.  which  shared 
none  of  the  risks  and  invested  none  of 
the  labor  required  to  accumulate  the 
earnings. 

The  important  thing  for  American  tax- 
payers to  realize  is  that  we  are  providing 
a  windfall  tax  gain  in  the  neighborhood 
of  $30  biUion,  as  my  distinguished  col- 
league from  Minnesota  already  indicated. 
That  is  to  go  into  a  trust  fund.  I  would 
say,  Mr.  Chairman,  that  the  American 
people  ought  to  have  had  a  belly  full  of 
"trust  me"  trust  fund  legislation.  Trust 
me?  Trust  me  to  do  what  with  that 
money?  Is  it  going  to  solve  the  problem 
of  escalating  social  security  taxes  every 
time  we  have  an  election  year?  Why  are 
we  not  told?  Why  is  this  monstrous  new 
tax  not  being  passed  on  to  the  consumer 
who  is  going  to  feel  an  increased  bite 
when  he  pays  his  home  heating  oil  tax  or 
increased  prices  for  gasoline  at  the 
pump? 

Thomas  Jefferson  made  the  observa- 
tion a  long  time  ago,  and  it  has  as  much 
relevance  to  this  debate  as  It  did  when 
he  made  it,  that  if  we  had  to  depend 
upon  the  Government  to  tell  us  when  to 
sow  and  when  to  reap,  we  would  soon 
want  bread.  Well,  I  can  guarantee  my 
colleagues  that  if  we  have  to  depend  upon 
the  Government  to  free  up  our  creative 
energies  and  resources  in  this  country, 
if  the  Government  will  tell  us  where 
and  when  to  search  for  energy,  and  what 
kinds  of  returns  on  investment  will  be 
encouraged  and  which  discouraged,  then 
we  are  going  to  soon  want  not  Just  bread, 
we  are  going  to  want  oil,  we  are  going 
to  want  gasoline  and  all  the  other  ma- 
terial blessing  of  this  life. 

Oil  and  gas  should  be  deregulated  at 
once.  As  the  President  has  admitted,  this 
will  increase  supply.  But  the  last  thing 
in  the  world  Americans  need  at  this 
time  is  increased  taxes.  For  that  reason, 
this  legislation  should  be  defeated. 

Mr.  JENKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Runnels K 

Mr.  RUNNELS.  Thank  you.  Mr.  Chair- 
man, I  will  try  in  5  minutes  to  get  all  of 
us  to  have  20 '20  hindsight,  and  most  im- 
portant. 20/20  foresight.  I  would  also 
urge  that  each  one  of  us,  if  we  have  a 
hearing  problem,  put  on  our  hearing  aids 
and  listen  to  what  is  being  said  here 
today. 

Some  have  had  charts,  and  I  do  not 
condemn  these  charts.  Some  have 
had  prepared  speeches  and  I  do  not 
condemn  the  prepared  speeches.  I  have 
no  charts,  I  have  no  prepared  notes.  I 
want  to  talk  to  you  from  my  heart.  I 
want  to  talk  to  you  as  an  American  who 
cares  and  is  concerned. 

Some  of  my  colleagues  are  looking  at 
me  wondering,  what  is  he  trying  to  say? 
You  are  looking  at  one  of  your  colleagues 
who  the  good  Lord  struck  down  with  a 
heart  attack  in  1971,  and  stands  in  front 
of  you  today  with  a  half  a  heart.  If  you 
do  not  believe  it,  ask  the  House  phyisl- 


June  28,  1979 


CONGRESSIONAL  RECORD— HOUSE 


17137 


clan.  You  are  looking  at  a  man  who  in 
March  a  year  ago  had  lung  cancer  and 
had  a  cancer  operatirai  of  the  lung.  You 
are  looking  at  a  man  who  in  March  of 
this  year,  just  90  days  ago,  had  bone  can- 
cer, so  you  are  listening  to  a  man  who 
had  some  odds  and  percentages  that  are 
not  in  his  favor. 

I  am  trying  to  say  to  you  and  to  the 
American  people  wake  up,  we  are  kicking 
the  wrong  dog.  We  are  putting  this  noose 
around  our  own  American  people.  Who 
do  you  think  is  going  to  pick  up  this  tab? 
Is  it  going  to  be  me?  Is  it  going  to  be  Mr. 
Exxon,  Mr.  Texaco,  Mr.  SheU?  There  is 
no  person  by  that  name.  They  are  Amer- 
ican citizens  that  are  stockholders  in 
those  companies. 

D  1250 

That  is  who  owns  big  oil  in  America, 
and  I  think  we  have  even  forgotten  how 
we  got  to  the  point  we  are  at  today  with 
shortages  in  America.  Let  us  roll  the 
clock  back.  Let  us  take  a  good  look. 

We  did  not  even  have  production  of  oil 
in  America  until  1859,  and  it  was  dis- 
covered in  Pennsylvania.  We  did  not  have 
natural  gas  as  we  know  it  until  1903.  I 
have  dug  those  dry  holes;  I  have  dug 
those  producers,  and  I  am  prejudiced. 
But,  the  oil  industry  that  people  are 
standing  in  the  well  of  this  House,  and 
the  blowhards  down  on  Pennsylvania 
Avenue  are  hitting  at,  are  hitting  at  the 
wrong  people.  These  people  have  helped 
build  the  greatest  Nation  in  the  world, 
with  6  percent  of  the  total  population 
consuming  30  percent  of  the  total  en- 
ergy needs  in  this  world.  But,  frwn  1859 
up  until  1973,  you  and  I — the  American 
people — have  been  ripped  off  by  the  in- 
dependents and  the  major  oil  companies 
of  this  Nation.  Before  this  Congress  and 
the  President  of  the  United  States  de- 
cided that  they  needed  to  have  controls, 
you  were  buying  ethyl  for  49.9.  You  were 
getting  free  dishes.  You  were  getting 
your  windshields  cleaned.  You  were  get- 
ting air  put  in  your  tires.  They  were 
sweeping  out  your  floorboards  for  49.9 
per  gallon,  and  they  were  ripping  you 
off. 

I  hope  to  heck  we  can  get  ripped  off 
again.  That  is  what  the  American  peo- 
ple want,  is  to  be  ripped  off  by  this  big 
oil.  Let  me  say  that  It  happened  in  a 
funny  way.  We  had  a  big  war.  World 
War  n.  Many  of  the  Members  in  this 
room  served  in  World  War  n,  and  the 
Germans  ran  out  of  fuel.  We  had  a  man 
named  Eisenhower  who  was  a  great  gen- 
eral, and  he  became  President  of  the 
United  States.  He  called  big  oil  together 
and  he  said,  "You  know  and  I  know  that 
there  Is  oU  in  the  MlddB^East.  If  you  will 
go  get  it.  I  will  see  t^^t  you  can  bring 
it  Into  this  Nation  of'iours  and  refine  it 
under  a  system,"  and  that  is  where  the 
foreign  oil  started  pouring  Into  this  Na- 
tion. It  was  President  Eisenhower,  who 
recognized  that  it  was  a  depletable  min- 
eral and  it  was  not  going  to  last  forever. 

But,  what  happened?  They  started 
bringing  that  oil  In,  and  you  and  I  got  in 
on  a  good  deal.  You  and  I  got  ripped 
off  because  they  were  only  paying  those 
sheiks  $1  per  barrel,  and  when  they  got 
it  over  here  you  and  I  reaped  the  profits 
of  cheap  energy.  That  has  been  our 
problem,  we  have  had  too  much  cheap 


energy  in  this  country,  but  I  have  to 
hurry  because  I  <mly  have  a  few  minutes. 

The  CHAnUiAAN.  The  time  of  the 
gentleman  from  New  Mexico  has  ex- 
pired.         

Mr.  JENKINS.  Mr.  Chairman,  I  yield 
3  additiMial  minutes  to  the  gentleman 
from  New  Mexico  (Mr.  Ruhrxls). 

Mr.  RUNNEUS.  When  they  gave  the 
oil  companies  these  concessions,  the 
sheiks  said  to  the  oil  companies,  "You 
must  take  so  many  of  our  young  people 
to  America  and  educate  them"  and  we 
brought  them  to  America  and  we  have 
educated  them  in  every  college  and  uni- 
versity in  America — your  district,  my 
State,  your  State,  and  everywhere. 

Those  yoimg  people  went  back  hmne 
and  they  t(dd  their  uncles  and  their  kin- 
folks,  "Eto  you  know  what  they  are  doing 
in  America?  They  are  paying  themselves 
$3  a  barrel  for  their  oil,  and  they  are 
only  giving  us  $1  a  barrel.  They  are 
ripping  us  off." 

So,  the  sheiks  called  the  oil  compa- 
nies back  together  and  said,  "Wait  a 
minute,  we  want  the  same  as  you  are 
paying  yoiu'self . 

So,  the  oil  companies  said,  "Fine,  we 
win  pay  you  the  $3." 

That  Is  where  the  foreign  tax  invest- 
ment credit  was  bom.  But  you  and  I 
got  the  advantage  of  it,  and  we  have 
enjoyed  it.  But,  what  has  happened  in 
America?  The  OPEC  leaders  are  no 
longer  Ignorant.  They  are  educated,  and 
so  are  your  constituents,  and  if  you 
think  that  next  year  when  you  run  for 
reelection  that  you  are  going  to  be  pay- 
ing less  for  all  energy.  And  that  you  and 
your  constituents  will  be  paying  less  than 
you  are  today  for  gasoline  you  are 
wrong. 

When  you  pass  these  "windfall"  excise 
taxes,  the  consumers  (your  constituents) 
are  the  only  ones  who  are  going  to  pay 
for  it, 

I  say  to  America,  we  have  been  in  the 
grip  of  the  OPEC  nations  too  long.  If 
you  want  to  get  even  with  somebody,  do 
not  get  even  with  an  American,  do  not 
get  even  with  your  neighbor;  get  even 
with  the  OPEC  nations.  Why  do  we 
not  pass  a  bill  that  says,  "We  will  not 
buy  any  more  oil  from  you"?  I  will  tell 
you  why;  you  do  not  have  guts  enough 
to  do  It,  because  It  would  bring  America 
to  its  knees  in  90  days.  We  only  have  half 
enough  in  the  United  States.  We  are  get- 
ting half  of  our  total  energy  needs  from 
the  OPEC  nations,  and  they  are  going  to 
continue  to  raise  the  price  to  the  Amer- 
ican consumer  as  long  as  they  know  we 
do  not  have  enough  energy  in  America. 

They  are  no  fools,  and  do  not  think 
they  are.  If  you  think  $20  per  barrel  of 
oil  Is  high  today,  you  wait  until  next 
year,  until  it  Is  $25;  $30  and  then  higher. 
They  only  have  two  items  to  sell.  That  is 
oil  and  sand,  and  we  are  not  buying 
sand;  we  are  buying  oil  for  our  people. 

I  urge  the  Members  to  get  the  cobwebs 
out  of  their  heads,  get  their  glasses  on 
and  look  20/20;  put  your  hearing  aids 
on  and  listen,  and  quit  listening  to  some- 
body that  got  scared  and  panicked.  I  am 
talking  about  when  they  took  the  price 
controls  of  and  decided  on  an  exlcse  tax 
called  by  some  a  windfall  profit  tax  to 
appease  some  people. 

They  said,  "Now  that  we  have  taken 


the  price  controls  off,  we  are  going  to 
have  to  pass  a  windfall  profits  tax." 

They  panicked,  and  carried  it  too  far. 
I  object  to  this;  the  American  people 
object  to  it,  and  It  is  wrong.  Time  will 
prove  that  this  Is  a  mistake. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man frcMn  BiUchigan  (Mr.  Sawtkr). 

Mr.  SAWYER.  Mr.  Chairman.  I  very 
seldom  ask  for  time  or  take  the  floor  of 
the  House,  since  I  have  become  convinced 
that  it  Is  to  a  large  degree  rtietoric  that 
convinces  or  persuades  no  one.  This  par- 
ticular bill  has  upset  me  sufOciently  that 
I  could  not  suppress  myself. 

I  think  this  amounts  to  a  fraud  on  the 
American  people,  and  that  is  pretty 
strong  language.  I  have  sat  here  and  I 
have  listened  to  the  distinguished  chair- 
man (Mr.  Ullmam)  tell  us  that  this  tax 
Is  not  going  to  cost  the  consiuner  any- 
thing. It  is  not  being  passed  on  to  the 
consimier.  I  heard  him  say  also  that  the 
profits  of  the  oil  companies  are  not  go- 
ing to  be  Impinged,  or  they  are  going  to 
be  increased.  So.  we  have  a  tax  fairy.  I 
have  heard  of  tax  theories,  but  I  have 
never  heard  of  a  tax  that  does  not  cost 
anybody  anything. 

It  is  because  of  a  very  sleight  of  hand 
combining  of  two  steps  going  in  opposite 
directions  that  they  can  make  such  a 
statement.  I  think  they  greatly  under- 
estimate the  intelligence  of  the  American 
people  when  they  attempt  to  do  this. 

First,  we  had  the  President  say  that  we 
are  going  to  decontrol  oil.  Why  are  we 
going  to  decontrol  oil?  We  are  going  to 
decontrol  oil  to  get  more  oil,  to  provide 
incentives  to  get  oil  because  the  controls 
have  been  suppressing  the  production. 
That  is  why  we  are  doing  that. 

Then  he  says,  "On  the  other  hand, 
what  I  have  just  done,  decontrol  oil,  has 
greatly  increased  the  profits  of  the  oil 
companies,"  which  is  why  we  did  It,  to 
give  them  the  incentive. 

He  says,  "We  cannot  have  that,  so  now 
the  Government  is  going  to  tax  that 
away  from  the  oil  companies." 

So.  what  do  you  get?  You  get  con- 
sumers who  do  not  get  the  benefit  of  de- 
control because  they  do  not  get  more 
production,  just  bigger  prices.  Second, 
there  is  no  incentive  being  provided  be- 
cause the  Government  Is  taking  It  away. 
It  makes  as  much  sense  as  if  the  Presi- 
dent of  the  United  States  said,  "I  am 
going  to,  by  Presidential  fiat,  double  the 
price  of  oil." 

Now,  it  Is  doubled.  "Now,  I  am  going 
to  teke  70  percent  of  that  additional  back 
and  put  It  In  the  Federal  TreasiUT."  So, 
it  has  not  cost  anybody  anything.  With 
this  hand  I  have  doubled  the  price,  so  the 
consimiers  are  now  paying  that  doubled 
price.  The  oil  c<xnpanies  then  have  the 
windfall,  and  if  we  take  only  70  percent 
back,  the  companies  are  making  30  per- 
cent more  than  they  were,  so  that  this 
tax  does  not  cost  us  anything,  the  con- 
sumers pay  the  same,  the  oil  ccxnpanies 
make  more.  It  is  therefore  a  free  $30 
billion — courtesy  of  the  tax  fairy. 

He  says  to  the  oil  companies,  "Yaa  are 
making  30  percoit  more  than  before  I 
did  this."  So,  the  tax  fairy  brought  the 
70  percent  that  now  goes  Into  a  totally 
undesignated,  unccnnmltted  use.  Nobody 


17138 


CONGRESSIONAL  RECORD  — HOUSE 


June  28,  1979 


June  28,  1979 


CONGRESSIONAL  RECORD— HOUSE 


17139 


is  assuring  anybody  that  it  is  going  to 
be  used  to  produce  more  energy. 
n  1300 

It  is  going  to  be  at  tiie  beck  and  call  of 
the  Government  to  decide  what  the  Gov- 
ernment is  going  to  do  with  it.  and  it  is 
imposing  a  horrendous  tax  directly  on 
the  American  consumer.  When  you  say  it 
is  not,  again,  you  get  back  to.  do  you 
believe  in  a  tax  fairy.  K  we  are  going  to 
tax  the  American  consumer  by  substan- 
tially doubling  the  price  of  domestic  oil 
that  he  Is  going  to  buy.  let  us  tell  him 
that.  Let  us  tell  him  we  are  going  to  put 
this  tax  on  and  we  are  doing  it  to  tax  him. 
and  we  are  going  to  use  the  proceeds  for 
something  else — what,  we  do  not  know. 
But  to  say  that  because  we  have 
increased  the  price  by  decontrolling  and 
we  have  increased  it  to  get  you  more 
energy,  and  now  we  take  that  away  and 
put  it  in  the  Government's  pocket,  this 
bill  is  an  absolute  fraud. 

Yesterday  I  was  very  encouraged  by  the 
action  of  this  House.  I  strongly  sup- 
ported the  amendment  of  the  distin- 
guished majority  leader,  the  gentleman 
from  Texas  'Mr.  Wmghtl  We  can 
become  independent  of  these  OPEC  dic- 
tators but  only  if  we  do  what  we  started 
out  2 '-2  years  ago  to  do.  hearing  the 
President  say  this  is  the  moral  equivalent 
of  war.  If  we  went  about  this  thing  the 
way  we  have,  and  there  was  war.  Kansas 
City  would  have  been  in  the  hands  of  the 
enemy  long  ago.  Even  the  2  million  bar- 
rels a  day  in  10  years  that  the  Wright 
amendment  brought  us — and  thank 
goodness  it  at  least  got  us  off  the 
ground — is  far  too  little  and  far  too  late. 
What  we  need  is  10  million  barrels  a 
day  in  5  years.  Coal — we  have  enough 
to  supplant  by  liquefaction  all  of  our 
petroleum  for  200-odd  years  of  unre- 
stricted, minable  coal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONABLE.  I  yield  5  additional 
minutes  to  the  gentleman  from  Michi- 
gan. 

Mr.  SAWYER.  I  thank  the  gentleman. 
It  is  going  to  take  hundreds  of  billions 
of  dollars  in  facilitation,  that  is  true,  and 
maybe  the  Government  is  going  to  have 
to  guarantee  the  loans  for  that  kind  of 
money  and  maybe  create  an  artificial 
economy  for  awhile.  But  what  are  we  ex- 
porting yearly  to  the  Arab  nations?  We 
are  exporting  this  year  $50  billion.  We 
are  not  paying  it  to  Americans  for  jobs 
for  construction  to  buUd  these  facilities. 

In  5  years  at  $50  billion  a  year  that 
is  a  quarter  of  a  trillion  dollars — that  is 
if  the  price  had  not  just  gone  up  yes- 
terday. Now  It  Is  going  to  be  $75  bUllon  a 
year.  Let  us  take  that  money  and  view 
this  thing  not  as  an  economic  problem 
but  as  an  absolute  national  defense  and 
security  problem.  We  cannot  have  the 
natlmi  of  Iflgerla  telling  us  we  cannot 
recognise  Zimbabwe-Rhodesia,  or  they 
will  cut  off  our  oil — and  they  control  15 
percent  of  it.  We  cannot  have  the  Aya- 
toUah  Khomeini  tell  us  we  cannot  give 
refuge  or  sanctuary  to  our  friend  or  erst- 
while friend,  the  Shah,  or  he  will  cut  off 
our  oil.  Who  are  we?  Are  we  the  great- 
oBt  natlc»i  on  the  face  of  the  Earth,  or  do 
we  knuckle  under  to  the  dicUtes  of  these 
oil  barons?  There  is  no  question  about 


it.  I  do  not  say  we  can  be  foolish.  I  say 
they  have  got  us,  but  we  can  get  out,  and 
we  cannot  get  out  unless  we  get  self- 
sufficient. 

Conservation  alone  is  not  going  to 
make  us  self-sufficient.  We  can  reduce 
in  part  that  oil  which  we  are  dependent 
upon  to  the  Arabs.  And  they  will  just 
raise  the  price  for  the  rest  of  the  oU  so 
we  will  just  conserve  for  their  benefit. 
Then  when  we  have  the  fat  off  of  the 
bone,  we  are  even  more  dependent. 

Let  us  get  cracking.  Instead  of  all  of 
this  foolishness  over  giving  them  decon- 
trol for  an  incentive  tmd  then  taking  it 
back  because  we  do  not  want  that  much 
incentive,  why  did  the  President  not  raise 
the  price  of  oil  30  percent  instead  of  100 
percent  and  taking  it  back?  Why  did  he 
not  just  have  the  regulated  price  raise  of 
30  percent?  Then  at  least  it  would  have 
cost  the  consumer  only  30  percent  Instead 
of  100  percent,  because  he  is  not  going 
to  get  anything  for  it  either  way.  To  say 
we  had  to  take  it  off  totally  and  then  take 
it  back  because  now  it  has  created  too 
much  of  a  profit  is  ridiculous.  There  was 
nothing  to  stop  a  30-percent  increase  in 
the  regulated  price,  and  then,  at  least, 
you  do  not  levy  the  70 -percent  tax  on 
the  consumer. 

I  just  object,  and  I  think  the  American 
people  object,  when  I  sit  here  and  listen 
to  this  sleight  of  hand — now  you  do  it. 
now  you  do  not;  now  you  see  it,  now  you 
do  not.  Do  we  think  we  are  fooling  any- 
body? 

Let  us  get  cracking  on  a  10-mlllion- 
barrels-a-day  project  in  5  years,  not  2 
million  in  10  years  and  let  us  get  off  this 
track  and  stop  taking  advantage  of  the 
American  people,  because  they  are  not 
that  stupid. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentleman 
from  Missouri 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  want  to  associate  myself  with  the 
remarks  of  the  distinguished  gentleman 
in  the  well.  Our  goal,  as  the  gentleman 
has  stated,  should  be  to  become  inde- 
pendent in  energy,  and  there  is  nothing 
in  this  measure  to  encourage  us  to  reach 
that  goal. 

I  would  state  to  the  gentleman,  the 
only  thing  that  has  made  sense  in  the 
7  or  8  years  that  we  have  been  talking 
about  this  great  problem  that  America 
has  is  the  propoeaJ  back  in  the  Ford  ad- 
ministration which  was  to  provide  in- 
centive plowbacks  for  the  American  oil 
industry  to  bring  additional  energy  into 
being.  Where  is  it?  I  would  like  to  vote 
for  such  a  proposal  Are  we  going  to  be 
able  to  obtain  a  vote  on  plowback  in  this 
measure? 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

The  motion  to  recommit  will  involve 
a  plowback,  and  I  will  assure  the  gen- 
tleman he  will  have  an  opportunity  to 
vote  for  it. 

Mr.  SAWYER.  I  thank  the  gentleman 
from  Missouri.  I  personally  would  have 
loved  to  have  had  the  opportunity  to 


have  voted  for  a  10-mlllion-barrel-a-day 
increase  built  out  of  our  own  coal  and  oil 
shale  resources,  gunk  oil  and  tertiary  re- 
coveries. I  would  have  loved  to  have 
voted  for  that  with  a  time  limitation  of 
5  years.  I  am  not  afraid  of  hundreds  of 
billions  of  dollars.  Look  at  what  we  are 
exporting  today — probably  $76  billion  a 
year  will  be  the  current  figure,  and  we 
are  not  buying  American  jobs  and  Amer- 
ican security  with  it.  We  are  sending  it 
over  to  the  Near  East,  to  South  America 
and  Africa.  I  say  let  us  get  cracking  on 
this  thing  and  stop  trying  to  fool  the 
American  people  with  this — now  you  see 
it,  now  you  do  not.  You  double  the  price 
to  get  more  production,  and  then  you 
take  70  percent  back  because  it  is  too 
much  profit.  Who  pays — the  American 
consumer.  Or  do  you  really  believe  there 
is  a  tax  fairy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Sawyer) 
has  expired. 

Mr.  JENKINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr.  Cot- 
ter). 

Mr.  COTTER.  Mr.  Chairman,  the  mem- 
bers of  the  Ways  and  Means  Committee 
labored  diligently  over  this  legislation. 
It  is  vastly  superior  to  the  proposal  sent 
to  the  Congress  by  President  Carter. 

Its  best  feature  is  that  it  taxes  oil  al- 
ready being  produced  more  highly  than 
oil  that  has  not  yet  been  discovered; 
thus,  it  provides  the  Incentive  for  in- 
creased exploration. 

It  is  important  to  understand  what 
this  tax  Is,  and  is  not.  The  windfall  prof- 
its tax  is  framed  on  the  premise  that  oil 
prices  are  being  dictated,  literally  dic- 
tated, by  the  OPEC  oil  cartel.  Therefore, 
the  price  we  pay  for  gasoline  or  heating 
oil  is  not  determined  by  Exxon,  Gulf,  or 
Texaco,  but  by  Arab  Emirates,  the  Sau- 
dis, and  the  Libyans.  The  recent  decision 
to  raise  OPEC  oil  to  $20  per  barrel  is  the 
best  example.  Since  the  price  for  crude 
oil  Is  artificially  set.  It  follows  that  the 
profits  made  from  decontrolled  domestic 
crude  oil  would  be  unjustifiably  high 
without  some  additional  Federal  tax. 
That  is  what  the  windfall  profits  tax  is. 
It  is  an  excise  tax  that  removes  the  un- 
justified profit,  "the  windfall  profit," 
from  Increased  domestic  prices.  What 
this  tax  will  do  is  provide  additional 
revenues  to  the  Federal  Government  to 
help  low-  and  moderate-income  Ameri- 
cans meet  their  fuel  bills  and  Increase 
the  Federal  search  for  alternative  energj' 
sources. 

A  windfall  profits  tax  will  not  shorten 
gasoline  lines  or  produce  heating  oil;  but, 
if  it  is  structured  carefully,  as  this  bill  L«. 
then  it  will  not  Impede  the  search  fc 
new  oil  which  will  help  alleviate  our  f"  • 
ture  shortages. 

The  most  serious  allegation  about  an  r 
windfall  profits  tax  is  that  it  will  dampen 
the  incentive  to  explore  for  new  oil.  As  I 
mentioned  earlier,  the  committee  bill 
specifically  encourages  new  exploration 
by  providing  a  significantly  lighter  tax 
on  trvdv  new  oil.  The  most  persuasive  evi- 
dence I  have  seen  on  the  InteracUwi  of 
exploration  and  the  windfall  profits  tax 
is  the  Industry's  own  data.  According  to 
my  information,  under  price  controls  do- 
mestic exploration  is  at  an  all-time  high, 


almost  18  percent  over  the  prior  year 
( 1978) .  The  Chase  Manhattan  Bank's  oil 
company  survey  also  has  some  Interest- 
ing figures  on  exploration.  The  Chase 
survey  reports  that  over  the  last  5  years 
oil  companies  invested  over  $69  billion  In 
the  United  States,  but  only  half  of  this 
was  spent  on  gas  and  oil  expl(»^tlon  and 
much  of  this  money  was  not  from  re- 
tained earnings  but  from  debt  financing, 

I  sincerely  believe  that  the  money  left 
after  both  Federal  and  State  taxes  are 
paid  will  be  more  than  enough  to  con- 
tinue oil  exploration  at  a  very  high  level. 

The  windfall  profits  tax  Is  indeed  com- 
plex, but  It  Is  also  fair.  It  raises  over  $28 
billion  over  the  next  5  years  as  compared 
to  the  President's  bill  which  raises  only 
$21  billion. 

The  tax  on  oil  already  being  produced 
and  new  oil  that  must  be  discovered  or 
recovered  by  esoteric  techniques  Is  very 
different. 

This  windfall  profits  tax  is  in  effect 
an  excise  tax.  It  does  not  add  to  the  price 
of  oil.  The  domestic  price  Increases  are 
caused  by  decontrol.  But  It  does  recap- 
ture the  unjustified  oil  company  profits 
caused  by  the  President's  decision  to 
move  toward  decontrol. 

Let  me  briefly  explain  the  tax.  The 
bill's  tax  structure  Is  based  upon  three 
types  of  oil — old  oil  (oil  already  discov- 
ered or  being  produced) ;  upper  tier  oil 
(Oil  from  additional  production  in  exist- 
ing wells) ;  uncontrolled  oil  (Alaskan 
oil.  stripper  oil,  and  tertiary  oil).  Each 
type  of  oil  is  taxed  for  the  most  part  at  a 
70-percent  rate  but  the  tax  starts  at 
different  levels.  The  tax  for  old  oil  Is  the 
difference  between  $6  base  price  adjusted 
for  inflation  and  the  selling  price.  Upper 
tier  oil  is  $13  and  the  selling  price,  and 
the  calculation  for  tier  three  oil  is  dif- 
ferent for  each  category  of  oil. 

It  is  Important  to  remember  that  there 
will  be  two  taxes  on  the  windfall — regu- 
lar income  taxes  and  the  windfall  profits 
tax.  The  bill  raises  over  $28  billion  In 
windfall  taxes  alone.  Federal  Income 
taxes  augment  this  figure  by  another 
additional  $34.7  billion. 

In  1982,  for  example,  It  Is  estimated 
that  oil  companies  will  receive  $21  bil- 
Uon  because  of  the  decision  to  decontrol 
domestic  oil.  Of  this  $21  billion,  the  wind- 
fall profits  tax  will  recoup  $7.1  blUion 
and  the  regular  Federal  Income  tax,  $7.6 
billion.  The  total  Federal  take  then  is 
$14.7  billion,  and  the  oil  produceis  In- 
come is  further  reduced  by  State  and 
local  taxes.  Yet,  even  In  this  year,  the  oil 
companies  will  have  an  additional  $4 
billion  to  continue  their  efforts  at  ex- 
ploration. 

There  Is  another  great  Incentive  for 
exploration  under  the  bill.  The  tax  on 
newly  discovered  oil  begins  at  a  $17  rate. 
Therefore,  profits  on  the  first  $17  are 
exempt  from  any  windfall  profits  tax. 
This  figure  Is  adjusted  for  Infiation  plus 
2  f)ercent  on  a  quarterly  basis— so  that 
newly  discovered  oil  is  subject  to  a  much 
lighter  tax.  In  addition,  the  first  $9  of 
windfall  over  the  $17  adjusted  for  explo- 
ration, is  taxed  at  a  50-percent  rate  as 
compared  to  the  fiat  70  percent. 

It  is  my  own  view  that  old  oil— oil  al- 
ready being  produced — should  be  taxed 
more  heavily  than  new  oil.  The  cost  of 


exploration  axid  development  of  these 
properttes  has  been  written  off  many 
years  ago.  By  allowing  the  world  price  for 
old  oil,  we  are  In  effect  allowing  oil 
which  was  selling  for  $3  per  barrel  in 
1972  to  be  sold  for  over  $20  per  barrel 
now. 

In  order  to  determine  which  oil  Is  truly 
old  oil.  the  Department  of  Energy  has 
developed  declined  curves  for  each  prop- 
erty. This  property  also  gives  the  Gov- 
ernment a  view  on  how  much  old  oil  is 
being  produced  and  how  much  stdditlonal 
oil  is  being  produced  by  enhanced  re- 
covery techniques.  The  decline  curve  in 
the  committee  bill  Is  assumed  to  be  1.5 
percent.  In  my  original  85-percent  pro- 
posal, a  1-percent  decline  rate  was  as- 
sumed. The  committee  was  Informed 
that  the  historic  decline  rates  fluctuate 
between  0.5  and  1.5  percent.  Therefore, 
I  believe  that  the  amendment  offered  by 
my  friend  from  Massachusetts  (Mr. 
Shannon),  to  impose  a  1.25  percent  de- 
cline rate,  13  fair  and  I  will  support  It. 

Finally,  BIr.  Chairman,  It  must  be  rec- 
ognized that  the  production  of  United 
States  oil  Is  declining  and  will  continue 
to  decline  with  or  without  the  windfall 
profits  bill.  This  Is  the  reason  that  the 
House  Just  recently  overwhelmingly 
passed  legislation  for  synthetic  fuel  and 
why  we  should  pass  a  strong  windfall 
profits  tax  to  help  those  most  affected  by 
higher  fuel  prices,  and  in  order  to  ease 
our  dependence  on  oil  by  creating  alter- 
native energy  sources. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Tennessee  (Mr.  Dxtncan),  a 
valued  member  of  the  committee. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  rise  In  opposition  to  H.R.  3919  as 
reported  by  the  Ways  and  Means  Com- 
mittee. The  President  of  the  United 
States  has  always  advocated  high  prices 
for  motor  fuel.  I  am  not  one  of  these  ad- 
vocates. As  people  across  the  coimtry 
plead  with  this  Congress  to  make  action 
toward  finding  solutions  to  our  energy 
problems,  here  we  stand  considering  leg- 
islation that  will  do  notiilng  to  alleviate 
the  problem  at  all.  In  fact,  the  bill  we  are 
considering  will  contribute  to  the  prob- 
lem, and  will  cause  a  contlnuatlrai  of  the 
panic  and  fear  that  has  beset  the  Nation 
as  it  sits  in  line  waiting  for  gasoline,  and 
suffers  from  the  economic  hardship  re- 
sulting from  the  trucker's  strike. 

Much  Is  made  In  the  energy  debate  of 
providing  incentives  to  conserve  fuel.  In- 
creased conservation  as  a  long  term  goal 
is  necessary  and  conunendable.  But  we 
are  facing  immediate  shortfalls  in  sup- 
ply that  has  recently  decreased. 

As  we  consider  that  we  should  note 
that  this  bill  will  serve  to  deprive  us  of 
1  million  barrels  of  domestically  pro- 
duced oil  per  day.  Assuming  that  we  at- 
tempt to  make  up  for  the  shortfall 
through  imports  we  can  add  nearly  $7 
billion  per  year,  and  perhaps  more,  to  our 
Import  costs.  Our  goal  should  be  weaken- 
ing OPEC's  control  over  our  energy  fu- 
ture, not  Increasing  it. 

Another  goal  should  be  increasing  do- 
mestic oil  production.  This  bill  will  not 
produce  a  single  additional  barrel  of  do- 


mestic oil.  In  fact,  if  one  accepts  the  logi- 
cal notion  that  increased  Incentives  leads 
to  Improve  productlcxi.  then  this  bill  is 
clearly  deficloit. 

In  virtually  every  category  of  oil  the 
effect  of  the  legislation  Is  to  stifle  incen- 
tive. Even  Alaskan  oil  Is  subject  to  bur- 
densome taxation,  and  when  you  con- 
sider the  additional  costs  of  [H'oducing 
and  transporting  Alaskan  oil,  the  out- 
look Is  very  bleak  Indeed.  For  erample, 
the  windfall  tax  on  Alaskan  (^  is  for 
price  Increases  In  excess  of  $7.50  per  bar- 
rel, while  for  similar  categories  of  "lower 
48"  oil  the  tax  Is  Imposed  only  after 
prices  rise  past  $13  per  barrel.  This  ac- 
tion defies  all  logic  after  one  reviews  the 
facts  relative  to  Alaskan  productton. 

Marginal  wells,  which  are  also  very 
expensive  to  operate,  are  treated  in  simi- 
lar fashion  by  placing  it  in  a  lower  tier 
where  it  is  subject  to  a  70-perceDt  tax  in 
excess  of  a  $6  wellhead  price,  rather  than 
the  $13  wellhead  price. 

Similar  problems  can  be  found  with 
other  provisions  in  the  legislation  as  well. 
For  instance,  so-called  old  oil  is  not  only 
taxed  at  the  70-percent  rate,  but  the 
amount  to  be  taxed  as  "old"  or  lowo-  tier 
oil,  Increases  with  each  mcmth  passing 
month  and  the  pliaseout  was  extended 
for  more  than  1  year  until  July  1984. 

Ironically,  the  result  of  this  charade  is 
that  any  "windfall  profit"  that  accrues 
will  accrue  to  the  Federal  Government 
One  need  only  to  refer  to  the  testinumy 
of  the  Treasury  Department  to  realize 
tliat  they  are  looking  forward  to  receiv- 
ing this  "windfall"  with  great  expecta- 
tions. It  was  my  Impression  that  we  were 
going  to  try  to  find  solutions  to  our  fuel 
supply  problem;  not  seek  to  fatten  the 
Treasury. 

In  conclusion,  &Ir.  Chairman,  I  would 
urge  my  colleagues  to  look  carefully  at 
this  legislation,  keeping  in  mind  the  wor- 
ried comments  of  their  constituents  who 
are  asking  for  solutions.  The  choice  is 
clear,  and  the  time  for  courageous  actlm 
is  now.  We  must  move  now  to  adopt  the 
substitute  offered  by  the  gentleman  from 
Oklahoma,  and  the  gentleman  from 
Louisiana.  We  must  accept  that  substi- 
tute or  suffer  the  consequences  of  a  poor 
choice. 

D  1310 

Mr.  JENKINS.  I  yield  3  minutes  to 
the  gentleman  from  Nevada  (Mr.  Sak- 

TINI). 

Mr.  SANTINI.  Mr.  Chairman,  It  is  al- 
ways a  revealing  and  edifying  experi- 
ence to  participate  in  general  debate  on 
any  unemotional  topic  like  this.  Certain- 
ly there  are  different  perspectives  that 
are  brought  to  bear  on  this  Issue.  On  the 
one  hand,  I  suppose  there  are  those  "no 
tax"  disciples  who  would  be  enthusiastic 
if  we  were  to  replace  the  Washington 
Monument  with  an  oil  derrick.  On  the 
other  hand,  you  have  the  Intense  emo- 
tional advocates  who  feel  that  a  120-per- 
cent tax  on  profits  is  probably  too  gen- 
erous and  that  we  ought  to  make  employ- 
ment by  a  major  oil  company  an  auto- 
matic felony  offense. 

Into  this  kind  of  turbulent  diversion 
of  points  of  view  initially  came  the  ad- 
ministration, the  President.  In  general 
he  proposed  a  50-percent  tax.  Next  on 
line  came  the  Committee  on  Ways  and 
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Means  and.  as  usual,  with  a  very,  very 
dlfflcult  responsibility.  They  responded 
by  proposing  a  70- percent  tax.  Into  the 
middle.  I  would  suggest,  comes  another 
point  of  view,  Jones-Moore,  which  sug- 
gests, in  general,  a  60-percent  tax. 

Now,  all  of  this  nonsensical  extreme 
denimclatory  rhetoric  about  how  Jones- 
Moore  would  cause  chaos  seems  to  me 
outrageous  both  in  logic  and  in  rhetori- 
cal content. 

Wasrs  and  Means  will  produce  some- 
thing like  $28  billion.  Jones-Moore,  our 
substitute,  will  produce  something  Uke 
$23  bUllon.  The  President's  bill  would 
have  bad  $21  billion. 

I  would  urge  the  members  of  this  com- 
mittee, this  is  not  exclusively,  as  some  of 
my  good  friends  have  urged,  a  revenue- 
producing  consideration.  I  would  urge 
those  few  of  you  who  have  not  made  a 
firm  commitment  on  the  issue  to  consid- 
er the  production  facet  of  this  legislation. 

Most  of  the  additional  oil  to  be  pro- 
duced In  this  country's  future  will  be 
from  new  oil  discoveries,  tertiary  recov- 
ery in  existing  fields  and  from  the  mar- 
ginal wells.  Now  there  is  not,  by  defini- 
tion, a  windfall  profit  from  tertiary  mar- 
ginal or  newly  discovered  oil.  That  Is 
not  In  the  windfall  category.  It  malces  no 
sense  to  hold  the  price  for  this  incre- 
mental production  below  the  level  of  re- 
placement supplies  to  the  Nation  which 
must  otherwise  be  imported  from  an 
OPEC  source. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  JENKINS.  I  yield  the  gentleman 
an  additional  2  minutes. 

Mr.  SANTINI.  The  vast  majority  of 
new  prospects  will  be  at  greater  depths, 
in  deeper  water  in  the  OCS,  In  more 
complex  geological  structures  and  for 
smaller  reservoirs.  Tliese  physical  fac- 
tors rapidly  increase  the  unit  cost  and 
I  do  not  think  anybody  in  the  body  would 
disagree  with  that. 

Under  the  Jones-Moore  substitute 
currently  flowing  oil  including  stripper 
and  marginal  production  will  continue 
to  be  taxed  permanently.  Only  those 
existing  fields  where  tertiary  recovery 
is  employed,  subject  by  review  by  DOE 
and  IRS,  can  be  produced  from  the 
existing  fields  free  of  tax. 

We  are  talking,  my  fellow  members  of 
the  committee,  about  getting  some  ele- 
ment, some  increment,  some  additional 
new  oil  and  gas. 

Jones-Moore  I  would  think  by  emyone's 
logical  assessment  woiild  produce,  be- 
cause it  includes  a  larger  profit  incen- 
tive, to  produce  more  oil  amd  gas  from 
the  more  dlfflcult  resource  areas. 

Jones-Moore  is  not  perfect.  Lord 
knows,  you  can  say  the  same  of  the  ad- 
ministration's or  the  Ways  and  Means 
proposal.  But  when  you  combine  the 
elements  of  all  the  bill,  for  those  of  you 
who  have  not  made  a  firm  commitment 
one  way  or  the  other,  when  you  examine 
the  fact  tlutt  In  tertiary,  in  marginal,  and 
In  newly  discovered  oil  Jones-Moore  will 
bring  home  more  oil  to  this  Nation,  I 
believe  that  should  be  the  bottom  line 
you  are  looking  at. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentlenum  yield? 

Mr.  8ANTINT.  I  would  be  happy  to 
yield  to  the  gentleman. 


Mr.  MOORE.  I  want  to  thank  the 
gentleman  for  consenting  to  join  as  a 
cosponsor  of  this  substitute. 

Let  me  point  out  to  my  colleftgues  this 
man  brings  5  years  experience  of  work- 
ing on  the  Committee  on  Interstate  and 
Foreign  Commerce  on  energy  matters, 
he  comes  from  a  State  that  Is  not  an  oil- 
and  gas-producing  State,  and  he  brings 
to  the  House  a  bipartisan  balance  and 
a  true  sense  of  compromise. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Lttncren)  . 

Mr.  LUNGREN.  Mr.  Chairman.  It  seems 
to  me  what  we  have  to  do  in  this  Hall 
here  today  is  try  to  determine  what  Is 
the  purpose  of  this  bill.  Is  the  purpose 
of  this  bill  new  production?  Is  the  pur- 
pose of  this  bill  to  try  to  assist  us  in 
meeting  the  requirements  we  have  in 
terms  of  energy  and.  therefore,  meet- 
ing the  demands  of  the  American  peo- 
ple? Or  is  the  purpose  of  this  bill  mere- 
ly to  establish  a  tax-gathering  mech- 
anism to  somehow  take  care  of  what- 
ever type  of  new  Government  programs 
we  happen  to  prefer?  I  would  suggest 
that,  if  you  look  at  the  bUl  itself,  it 
does  not  help  produce  the  amount  of  new 
oil  that  could  be  utilized  in  this  country 
and  that  is  so  necessary  in  this  country. 

It  seems  to  me  rather  ironic  that  just 
2  days  ago  in  this  Chamber  we  were 
debating  a  new  program  toward  the  im- 
plementation and  production  of  syn- 
thetic fuels.  We  had  on  this  floor  an 
amendment  by  the  majority  leader  to 
basically  quadruple  the  bill  that  had  been 
presented  to  us  and  actually  expose  the 
American  taxpayer  to  a  potential  of  $60 
billion  in  taxes  over  the  next  few  years. 
Yet,  at  that  time  I  did  not  hear  any- 
one— particularly  those  people  who  now 
support  this  committee  bill — talking 
about  the  enormous  cost  involved  and 
how  this  would  be  a  windfall  profit  to 
the  Department  of  Energy  and  how  this 
money  would  be  taken  from  the  Ameri- 
can people. 

Today,  when  we  are  talking  about  the 
question  of  production  by  those  people 
and  those  instrumentalities  that  can 
produce  oil,  those  instrumentalities  that 
can  produce  energy  and  can  produce  en- 
ergy in  the  short  run,  I  hea,r  the  cries  of, 
"Well,  let  us  stand  in  the  way;  let  us 
not  let  them  do  what  they  can  do  best." 

We  have  talked  about  what  is  big  oil 
and  what  is  small  oil.  I  would  say  to  the 
chairman  of  the  committee  who  sug- 
gested that  the  ratio  of  big  companies  to 
small  companies  in  the  production  of  oil 
to  be  on  the  order  of  4  to  1  that  in  my 
State  of  California,  50  percent  of  all  the 
oil  and  gas  that  is  produced  is  produced 
by  Independent  oil  companies  and  over  80 
percent  of  all  the  wells  that  are  drilled 
are  drilled  by  Independent  oil  companies. 
These  are  the  relatively  small  compcuiles. 
And  some  of  those  happen  to  be  small 
towns  and  cities.  And  even  the  State  of 
California. 

If  you  look  at  the  general  tenets  of  this 
bill,  they  would  punish  those  instru- 
mentalities which  are  public  entities. 

There  Is  an  exception  which  I  support 


in  this  bill  which  says  if  the  "oil  com- 
pany" is  a  public  entity  and  uses  its  in- 
come from  this  new  production  for  edu- 
cation, that  is  exempt.  I  support  that. 
However,  the  question  is  if  that  is  ex- 
empt why  are  not  other  uses  by  public 
entities  also  exempt?  Do  we  have  to  sug- 
gest that  somehow  the  money  has  to 
come  to  the  Federal  Government  first 
before  we  send  it  back  to  the  States  and 
the  localities  that  happen  to  be  in  the 
areas  where  oil  is  located?  Is  that  it? 

I  do  not  think  the  foregoing  is  a  prop- 
PI*  f^n&lvsis 

The  next  question  Is,  if  it  Is  good  for 
those  purposes  why  is  It  not  also  good 
for  those  private  entities  that  have  proven 
their  ability  to  produce  energy  In  this 
country? 

Two  days  ago  in  passing  the  synthetic 
fuel  bill,  we  talked  about  how  we  have 
t3  help  some  of  those  private  entities 
because  of  the  tremendous  Investment 
necessary  for  this  type  of  energy 
production. 

ni320 

Now.  today  we  say  if  they  try  to  get 
that  IncOTne  so  that  they  can  risk  It  In 
the  future,  somehow  that  is  wrong  and 
somehow  the  Government  has  to  do  it 
first. 

I  would  ask  anybody  in  this  Chamber, 
who  is  happy  with  the  way  that  the 
Department  of  Energy  Is  even  allocating 
the  gasoline  and  other  products  from 
the  resources  that  are  now  available  to 
the  private  companies? 

Who  today  who  has  had  to  deal  with 
gas  lines  and  then  had  to  deal  with  the 
Energy  Department  can  suggest  with  a 
straight  face  that  somehow  all  we  have 
to  do  is  tax  the  energy  companies  and 
then  bring  this  back  to  the  Federal  Gov- 
ernment and  have  the  grand  Federal 
Government  determine  how  we  should 
produce  energy  and  then,  hopefully,  have 
the  grand  Federal  Government  help  us 
produce  more  energy?  We  know  that 
those  in  the  Federal  Government  do  not 
do  it.  They  have  not  done  it.  Just  remem- 
ber— we  have  only  had  a  major  shortage 
of  essential  energy  resources  in  this 
country  since  the  Goverrmient  got  into 
the  control  business. 

Mr.  Chairman,  it  takes  an  extraordi- 
nary torturing  of  the  English  language  to 
represent  this  bill  as  a  measure  to  pro- 
tect American  consumers.  It  is  nothing 
of  the  sort.  It  is  Instead  a  weU-disgulsed 
penalty  tax  on  American  consumers.  It 
is  a  "shell  game"  designed  to  pick  con- 
sumer's pockets.  It  does  not  tax  oil  com- 
panies. The  Carter  administration  and 
the  Ways  and  Means  Committee  has  ap- 
parently accepted  the  "If  you  cant  beat 
'em — join  "em"  theory  of  governance.  If 
Congress  and  the  White  House  cannot 
cope  with  the  International  OPEC  car- 
tel, this  bill  says,  we  are  going  to  join 
it. 

In  the  sage  words  of  the  Wall  Street 
Journal: 

The  men  In  Washington  have  made  It 
clear  that  what  comes  first  with  them  Is 
not  to  solve  the  country's  energy  problems, 
but  to  profit  by  them.  The  tax  is  de- 
signed to  make  the  U.S.  Oovemment  a  bene- 
ficiary of  all  future  OPEC  prtce  Increases. 

It  Is  oddly  symbolic  that  we  should 
be  considering  this  legislation  at  the  very 
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moment  that  OPEC  is  meeting  in  Oeieva 
and  the  remnants  of  the  once  powerful 
"Western  Alliance"  is  meeting  in  IVdcyo. 
The  leaders  of  the  United  States,  Canada, 
Britain,  France,  and  Germany  are  meet- 
ing to  determine  ways  to  break  OPEC's 
stranglehold  on  our  economic  life.  The 
OPEC  ministers  are  meeting  to  find  bet- 
ter ways  to  strengthen  the  strangldiold. 

Whose  side  are  we  on? 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Badhak)  . 

Mr.  BADHAM.  Mr.  Chairman,  this  bill 
comes  to  us  today  as  the  Crude  Oil  Wind- 
fall Profit  Tax  Act  of  1979.  In  the  words 
of  the  author,  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man says  it  is  not  a  windfall  profits  tax. 
It  is  an  increased  tax  on  domestic  crude 
oil  production. 

We  have  had  a  lot  of  discussion  this 
morning  on  what  this  bill  is  not. 

I  suggest  perhaps  we  should  call  it  the 
Crude  Oil  Recontrol  Act  of  1979,  becaiise 
It  has  nothing  to  do  with  decontrol.  It 
has  nothing  to  do  with  windfall  and  it 
certainly  has  nothing  to  do  with  profits. 

It  is  a  severance  tax.  purely  and  sim- 
ply. I  do  not  think  anybody  in  this  Cham- 
ber is  going  to  disagree  with  the  rather 
unstartling  statement  that  we  need  more 
energy  in  the  United  States.  We  have  a 
shortfall.  We  need  mor«  energy.  We  need 
it  from  all  sources,  including  oil. 

In  addition  we  need  more  energy  from 
nuclear  fission,  reprocessing,  breeder  re- 
actors, solar,  geoUiermal,  oil  shale,  coal, 
liquefaction,  gasification  and  fusion. 

Now,  currently  how  do  we  expect  to 
get  more  energy  from  these  sources?  The 
Federal  Government  subsidizes,  the  Fed- 
eral Government  gives  tax  credits,  the 
Federal  Government  encourages  invest- 
ment through  all  sorts  of  research  grants 
and  that  sort  of  thing;  but  somehow  we 
do  not  treat  oil  this  way.  If  we  were  to 
triily  decontrol  oil  in  the  United  States 
of  America,  which  we  have  not,  because 
we  are  in  phased  decontrol,  we  could  pro- 
duce domestically  approximately  1^  mil- 
lion more  barrels  of  oil  a  day. 

Now,  anything  that  we  add  to  the  tax 
burden,  an  oil  production  would  prevent 
more  oil  production  or  lessen  the  amount 
of  additional  oil  we  could  produce  do- 
mestically, whether  it  be  the  Jones- 
Moore  substitute,  the  Ways  and  Means 
bill,  or  whatever,  production  will  go  down 
from  what  it  could  and  probaUy  should 
be. 

Now,  who  does  produce  otl  in  this  coun- 
try? Certainly  not  hospitals,  not  farmers, 
not  builders.  The  oil  companies  produce 
oil:  the  independents,  the  wildcatters,  tdg 
oil  and  so  forth,  produce  oil. 

Do  we  tax  foreign  oU?  No. 

Do  we  tax  domestic  production?  Tes. 

How?  Twice;  once  by  this  bill,  once 
by  the  normal  taxation  that  we  levy 
on  all  business.  Does  this  help  the  situa- 
tion? Certainly  not. 

Are  the  Arab  oil  interests,  the  OPEC 
Interests,  interested  in  the  Amolcan 
economy?  Well,  you  had  better  bet  yova 
bottom  buck  they  are  not.  The  oil  com- 
panies, the  28  big  oil  companies  in 
America  or  the  24.000  oil  companies  in 
America,  even  if  they  were  onlv  inter- 
ested in  profits  they  would  still  pay 


taxes.  Tliey  would  still  employ  Ameri- 
cans. Tliey  would  still  engage  in  rein- 
vestment. Tliey  would  stiL  conduct  re- 
search and  they  would  still  pay  dividends 
but  only  if  they  make  a  profit.  They  have 
a  far  greater  interest  in  our  economy, 
I  would  contend,  than  the  folks  from 
OPEC. 

We  want  more  oil  and  we  must  have 
it.  We  will  not  get  it  by  preventing  pro- 
duction activity.  We  will  not  get  it  by 
fencing  the  shutting  in  of  marginal 
wells.  We  will  not  get  it  by  precluding 
tertiary  recovery  with  unreal  tax  policies. 

We  do  not  levy  special  taxes  on  farmers 
and  require  them  to  produce  more. 

We  do  not  levy  special  taxes  on  hos- 
pitals and  then  demand  more  beds. 

We  do  not  lay  special  extra  taxes  on 
builders  and  then  demand  more  housing. 

llien  why  on  oil?  Because  of  emotion 
and  a  total  lack  of  an  energy  policy.  This 
Congress  is  looking  for  someone  to  blame. 
We  have  someone  to  blame  for  the  short- 
age we  experience.  As  Pogo  said,  "We 
have  met  the  enemy  and  he  is  us." 

Let  lis  not  recontrol  and  stifle  produc- 
tion. Let  us  wise  up.  Let  us  get  to  the 
point  where  we  can  allow  production  to 
proceed.  Do  not  kid  the  American  people 
with  marginal  tertiary,  marginal  crude, 
tier  one,  tier  two.  tier  three,  stripper 
crude,  70  percent,  60  percent,  newly  dis- 
covered incremental  tertiary;  let  us  tell 
it  like  it  is.  Let  us  have  decontrol.  That 
will  add  production.  Let  us  use  the 
sources  of  energy  that  we  have. 

Mr.  UliLMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  LiDERn) . 

Mr.  LEDERER.  Mr.  Chairman,  I 
would  like  to  take  this  time  to  con- 
gratulate my  colleagues  on  the  Com- 
mittee on  Ways  and  Means  for  their 
tedious  and  hard  work  on  this  most 
complex  tax  legislation. 

I  would  also  congratulate  the  chair- 
man, the  gentleman  from  Oregon,  for 
giving  us  the  time  to  hear  all  philoso- 
phies and  sides  on  this  windfall  profit 
tax  legislation. 

Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  HH.  3919.  I  think  it  important 
that  this  Nation  realize  that  we  are 
faced  with  an  energy  crisis.  For  too  long 
we  have  ignored  our  energy  problems. 
But  the  crisis  is  here,  it  is  real  and  it 
will  not  go  away.  These  are  facts  that 
the  American  pe<vle,  and  this  Congress 
must  deal  with. 

Iliis  crisis  threatens  to  change  our 
NatloD's  social  patterns.  We  are  wit- 
nessing the  beginning  of  the  end  of  a 
lifestyle  that,  for  too  long,  has  depended 
on  unlimited  and  inexpensive  oil.  Con- 
sequently, the  American  pec^le  are  con- 
cerned, frustrated,  and  angry.  Unfor- 
tunately, this  anger  has  sometimes 
tiuned  into  violence. 

llie  challenge  to  the  Congress  is  clear. 
We  must  provide  leadership.  We  must 
be  honest  with  the  American  people.  We 
must  communicate  to  them  that  correct 
and  effective  s(dutions  to  our  problems 
will  not  be  easy  to  come  by.  But  one 
thing  is  clear:  This  energy  crisis  affects 
everyone.  If  we  are  to  overcome  our 
problems,  then  we  must  do  it  together. 
We  must  all  make  sacrifices. 

As  the  elected  r^resentatives  of  the 


people,  our  task  is  to  coordinate  an  ef- 
fective energy  policy.  Tlie  bill  before  us 
today  is  an  important  first  st^  in  de- 
veloping such  a  policy.  The  President's 
decision  to  decontrol  oil  prices  will  result 
in  excessive  additional  profits  for  the 
oil  companies.  The  reason  for  this  excise 
tax  is  to  recai>ture  a  portion  of  these 
profits  which  will  be  earned  at  the  ex- 
pense of  the  American  people.  With  that 
in  mind,  I  think  that  the  tax  package  as 
drafted  by  the  Ways  and  Means  Com- 
mittee is  a  fair  one. 

H  Jl.  3919  places  a  heavier  tax  on  that 
oil  which  has  already  been  discovered. 
These  wells  were  drilled  with  no  expecta- 
tion of  a  windfall  pn^t.  Therefore,  it 
would  be  unfair  to  allow  an  oil  company 
to  gain  an  excessive  profit  because  oS  a 
decision  by  the  President.  Converse,  a 
lighter  tax  is  placed  on  newly  discovered 
oil,  some  Alaskan  oil.  and  tertiary  oil. 
This  lower  tax  provides  the  oil  companies 
with  an  adequate  incentive  to  research, 
explore,  develop  and  produce  new  sources 
of  oil  and  other  energy  alternatives. 

As  I  mentioned,  oil  produced  from  ter- 
tiary recovery  projects  will  benefit  from 
this  lower  windfall  tax.  These  projects 
utilize  chemicals  and  heat  to  scrub  and 
then  pudi  the  oU  out  of  the  reservoir. 
This  is  a  very  difficult  process,  but  one 
that  has  great  production  potential.  I 
see  tertiary  recovery  as  a  boon  to  many 
oil  fields  that  are  no  longer  producing 
in  great  quantities. 

In  my  own  State  of  Pennsylvania,  ter- 
tiary recovery  promises  renewed  activity 
in  our  oil  Industry.  Many  of  Pennsyl- 
vania's oil  reservoirs  have  been  tapped 
and  depleted.  Most  oil  fields  in  the  State 
are  muiplng  less  than  10  barrels  a  day. 
However,  I  am  convinced  that  with  ter- 
tiary recovery  projects,  these  Pennsyl- 
vania oil  pnqjerties  can  again  become 
active  and  vigorous  contributors  to  the 
State's  economy,  and  relieve  the  Na- 
tion's energy  problem.  Tb\B  will  mean 
more  jobs  and  activity  in  these  oil  areas. 
I  am  confident  that  such  a  revitallsation 
will  benefit  the  entdre  State. 

But,  again,  this  bill  is  only  the  first 
step  in  developing  our  energy  policy.  The 
poi^billty  of  an  energy  trust  fund  win  be 
the  next  step.  In  addition,  alternative 
fuel  programs  must  be  devd<n>ed  and 
utilized.  The  process  will  be  long  and  our 
Nation's  rmdjustment  will,  at  times,  be 
difficult.  But  It  is  a  task  which  we  must 
face  and  solve.  I  am  confident  that  both 
the  Congress  and  the  American  people 
are  equal  to  the  job. 

To  begin  this  long  road  to  an  effective 
energy  policy,  I  ask  that  my  colleagues 
jrtn  me  in  supporting  H.R.  3919,  The 
windfall  profits  tax  program. 
D  1330 

The  CHAIRMAN.  "Rie  Chair  will  state 
that  the  gmtleman  from  Oregon  (Mr. 
Ullman)  has  33  minutes  remaining,  and 
the  gentleman  from  New  York  (Mr.  Cow- 
ABLx)  has  33  minutes  remaining. 

The  Chair  recognizes  the  geitleman 
from  New  York  (Mr.  Cokablx)  . 

Mr.  <X)NABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Coluhs)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, on  the  floor  before  us  we  have  the 
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latest  of  the  disaster  legislation  bills 
proposed  by  the  Democrats.  The  Repub- 
licans were  solidly  against  this  bill  while 
the  Democrats  favored  it  by  a  vote  of 
18  to  4  in  the  Committee. 

What  does  this  bill  do?  It  taxes  Amer- 
ican companies  70  percent  while  tax- 
ing the  OPEC  countries  0  percent. 
Americans  pay  70- percent  tax  and 
OPEC  0  percent.  So  OPEC  discusses  oil 
prices  of  $20  a  barrel. 

America's  energy  shortage  rests  en- 
tirely upon  the  Democratic  party's  poli- 
cies on  energy.  President  Carter  has  set 
these  policies.  The  Democrats  have  con- 
trolled Congress  by  a  2  to  1  majority  for 
the  past  25  years.  The  Democrats  mud- 
dled, confused,  and  lack  of  leadership 
has  brought  on  the  energy  crisis  we  have 
today. 

What  does  the  constructive  recommit- 
tal of  the  Republicans  recommend?  It 
recommends  that  American  oil  com- 
panies be  allowed  credit  to  reinvest  all 
of  their  added  Income  for  more  gas.  more 
oil,  more  exploration,  more  development, 
and  more  refineries  all  within  the 
United  States.  The  Republicans'  bill  pro- 
duces more  oil  and  gas  whereas  the 
Democrats  encourage  the  OPEC  coun- 
tries to  send  us  more  oil  at  rising  prices 
which  are  now  talking  of  $20  a  barrel. 

The  Democrats'  policy  next  year  will 
mean  $1.25  or  $1.50  a  gallon  on  gasoline 
next  year.  The  Democratic  Party's  en- 
ergy policy  will  mean  over  12-percent 
inflation  next  year. 

And  all  the  Democrats  are  doing  is  to 
encourage  more  and  more  OPEC  im- 
ports. Five  years  ago  America  was  Im- 
porting $3  billion  In  ofl.  Last  year  we 
Imported  $42  billion  in  oil  and  this  year 
the  country  will  Import  $60  bllUcm  In 
oU. 

What  will  this  lead  to?  This  In  turn 
has  accentuated  our  Inflation  problem 
because  the  excessive  demand  for  a  bal- 
anced foreign  trade  along  with  deficit 
financing  by  the  Democrats  will  cause 
this  12  percKit  inflation. 

Prom  $3  billion  to  $60  billion  of  im- 
ports In  oil  in  6  years  is  an  absolute  dis- 
aster for  American  energy  and  the 
American  economy. 

When  America  produces  its  own  oil  It 
means  American  jobs.  AmericEin  pipe. 
American  machinery,  and  the  dollars 
stay  home.  Remember  OPEC  oil  means 
60  billion  American  dollars  going  abroad. 

This  Congress  has  been  controlled  by 
the  Democratic  Party  for  25  years.  The 
Democratic  Party  has  given  our  country 
this  mumbo-jumbo  energy  plan  that  has 
brought  America  to  her  knees.  President 
Carter  does  not  deserve  all  the  criticism. 
The  Democratic  Party  in  Congress  has 
legislated  all  of  these  energy  laws  on  the 
books. 

Let  us  look  at  the  new  Energy  De- 
partment created  by  the  Democrats. 
Two  years  ago  the  new  Energy  Depart- 
ment was  started  on  a  $S  billion  budget 
Two  years  later  the  Democrats  had 
raised  this  to  $11  billion.  Two  years  ago 
energy  was  a  problem — today  energy  is 
a  major  crisis. 

And  how  do  the  Democrat  policymak- 
ers handle  It?  They  allocate  gasoline  to 
whoever  cries  out  the  loudest. 

I  have  talked  to  hundreds  of  people 


Folks  do  not  object  when  oil  companies 
make  2  cents  to  3  cents  a  gallon  profit. 
Heaven  only  knows  the  Government 
never  made  a  profit  in  its  life. 

Now  the  Democrat  policy  is  to  tax 
American  oil  companies  by  a  70-percent 
tax  while  anticipating  $20  a  barrel  for 
the  OPEC  countries  and  charging  0  tax 
to  OPEC. 

What  is  the  Democrats'  energy  policy? 
The  Democrats  do  not  understand  it. 
You  do  not  understand  it.  America  is 
completely  in  the  dark. 

Many  Democrats  are  agamst  nuclear 
power.  Many  Democrats  Insist  on  EPA 
requirements  that  limit  the  use  of  coal. 

So  America  must  depend  on  oil  and  gas 
for  energy.  And  for  oil  and  gas  the  Dem- 
ocrats have  given  us  a  pricing  system 
so  complex  that  Einstein  could  not 
understand  it. 

Thirty-seven  different  ways  of  pricing 
natural  gas.  Nine  different  ways  to  price 
crude  oil.  They  try  to  place  the  blame  on 
Secretary  Schlesinger  for  this  maze  of 
confusion.  The  energy  policy  of  Amer- 
ica— a  dismal  failure — rests  entirely  on 
this  Democrat  controlled  Congress.  For 
25  years  you  have  run  Congress — you 
have  lost  touch  with  economic  funda- 
mentals. 

For  those  open-minded,  clear  thinking 
Democrats,  we  ask  you  to  stand  up  for 
America  and  turn  down  this  partisan 
confiscatory  tax  bill. 

It  is  a  Democrat  bill.  It  came  to  the 
floor  by  a  vote  of  20  to  14.  All  Republi- 
cans were  against  it.  But  of  the  Demo- 
crats, only  four  voted  with  equity 

What  does  it  say?  Seventy- percent  tax 
on  Americans  and  0  tax  on  OPEC. 

■you  have  two  key  votes  today.  The 
most  important  is  the  recommit  motion 
which  is  the  sound,  logical  Republican 
alternative  The  gentleman  from  New 
York  I  Mr  Conablei  will  submit  it.  This 
recommit  motion  provides  encourage- 
ment to  drill  for  more  U.S.  oil.  It  specifies 
a  75-percent  tax  credit.  When  Mr.  Con- 
able  gives  you  an  opportunity  to  recom- 
mit— vote  to  recommit.  This  is  the  an- 
swer. If  Mr.  Conable's  motion  fails,  you 
must  vote  "no  "  on  the  bill.  We  ask  you  to 
place  the  interests  of  our  country  first. 

The  Democrat  solution  to  energy  is  to 
tax  and  tax. 

Remember  the  strong  admonition  of 
Chief  Justice  Marshall  who  in  the  early 
days  of  our  Republic  said.  "The  power  to 
tax  is  the  power  to  destroy."  Today  the 
Democrats  have  given  Congress  this  plan 
to  destroy  the  American  oil  companies. 
Seventy- percent  tax  on  American  oil. 
Zero  percent  tax  on  OPEC  oil. 

The  key  note  Is  to  vote  to  recommit  as 
recommended  by  Mr.  Conabue,  the  gen- 
tleman  from  New  York. 

Let  us  not  tax  and  tax  and  destroy 
America's  own  energy. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Shannon)  . 

Mr.  SHANNON.  Mr.  Chairman.  I  am 
happy  to  be  following  the  distinguished 
gentleman  from  Texas  'Mr.  Collins) 
because  I  think  he  has  brought  many  of 
the  Issues  we  are  facing  here  clearly  into 
focus. 

There  are  some  basic  differences  be- 
tween this  country  and  other  countries. 


There  are  some  basic  differences  in  the 
way  in  which  we  do  business.  The  basic 
difference  that  we  should  focus  on  today 
is  the  fact  that  in  the  United  States  of 
America  we  do  not  allow  cartel  prices, 
we  do  not  allow  cartel  profits,  and  we  do 
not  allow  groups  of  businesses  to  get  to- 
gether and  set  prices. 

What  the  decontrol  decision  does  Is 
this:  It  says  to  American  oil  producers, 
•These  are  the  prices  you  are  going  to 
be  able  to  get.  We  are  going  to  let  the 
OPEC  nations  set  the  price."  What  the 
windfall  profits  tax  does  Is  it  brings  that 
decision  back  a  little.  It  brings  a  little 
equity  into  that  decontrol  decision.  It 
says  to  American  enterprise.  "This  is  not 
a  free  market  price  you  are  getting.  This 
is  a  cartel  price  you  are  getting,  and  we 
are  going  to  take  back  a  little  bit  of  that 
money  and  try  to  recirculate  It  and  try 
to  put  It  to  some  good  uses  to  solve  the 
energy  problem  In  this  coimtry." 

What  does  the  decontrol  system  do? 
It  transfers  billions  and  billions  of  dol- 
lars from  the  pockets  of  consumers  In 
this  country  to  the  oil  companies. 

Does  that  In  and  of  Itself  mean  the 
oil  companies  are  all  bad  people  and  they 
are  out  to  destroy  the  American  con- 
sumer? Of  course  It  does  not.  American 
oil  producers  are  like  all  American  busi- 
nessmen; they  are  out  to  maximize  their 
profit,  and  they  cy  maximize  that  profit 
by  getting  those  OPEC  prices.  Decontrol 
is  going  to  allow  them  to  do  that. 

So  all  we  are  asking  here  today  In  sup- 
port of  this  bill  Is  a  little  bit  of  equity, 
not  to  confiscate  all  of  that  windfall 
profit  the  oil  comoanles  are  going  to  get, 
not  to  take  all  their  profits,  but  to  allow 
them  healthy  profits  and  create  a  tax 
with  sOTne  Incentives  to  go  out  and  dis- 
cover new  oil. 

We  took  the  President's  proposal  to 
the  Committee  on  Ways  and  Means:  we 
took  his  proposal  specifically  on  newly 
discovered  oil.  and  we  lightened  that 
proposal. 

I  believe  the  Jones-Moore  substitute  as 
constructed  restructures  that  Incentive 
and  creates  some  disincentive  to  pro- 
duction toward  the  next  decade.  I  do  not 
think  we  should  allow  that. 

I  want  to  make  clear  here  today  one 
point  that  might  have  been  lost  In  this 
debate,  and  it  might  be  lost  as  the  debate 
goes  on.  We  are  not  talking  at  all  here 
today  about  restructuring  the  decontrol 
decision;  we  are  not  talking  about 
changing  the  President's  phase-In  of 
decontrol.  What  we  are  talking  about 
when  we  talk  about  a  decline  curve  and 
when  we  talk  about  a  lower  tier  and 
an  upper  tier  is  the  tax  and  onlv  the 
tax.  and  what  we  do  todav  will  not 
affect  that  decontrol  decision  at  all. 

As  one  final  point.  I  would  like  to 
repeat  something  that  was  .said  earlier. 
We  are  going  to  hear  a  lot  of  flgures 
today,  and  we  heard  the  figures  the 
gentleman  from  Louisiana  (Mr.  Moore) 
discussed  earlier  today.  They  do  not  take 
into  account  that  $3  to  $4  Increase  In 
OPEC  prices  that  was  announced  this 
morning.  They  do  not  take  Into  accoimt 
future  OPEC  price  Increases  which  we 
all  anticipate,  but  we  do  have  some  hard 
figures  from  the  Department  of  Energy 
about  what  the  different  proposals  do, 
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what  the  administration's  proposal 
would  do  to  production  and  what  the 
bill  of  the  Committee  on  Ways  and 
Means  would  do  to  production. 

What  do  they  tell  us?  The  adminis- 
tration's proposal,  with  that  tougher  tax 
on  newly  discovered  oil,  would  take  the 
additional  1  million  barrels  of  produc- 
tion which  would  result  from  decontrol 
by  198S  and  cut  that  back  to  800,000. 

D  1340 

■nie  committee  bill,  with  the  commit- 
tee amendments,  wUl  take  that  and  cut 
it  back  only  50,000  barrels  a  day  to  950,- 
000  barrels  a  day.  I  think  the  committee 
bill  is  a  well-reasoned  bill.  I  think  the 
committee  bill  takes  into  account  the 
arguments  for  production.  I  think  the 
committee  blU  takes  into  account  the 
needs  of  the  oil  interests  and  the  needs 
of  the  consumer.  I  urge  Its  passage. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  GOLDWATER)  . 

Mr.  GOLDWATER.  Mr.  Chairman. 
this  particular  bill  will  not  result  in  1 
single  additional  gallon  of  gasoline  for 
the  American  consumer,  create  1  new 
barrel  of  heating  oil,  or  shorten  one 
single  gas  line.  In  short,  this  bill  stands 
in  direct  opposition  to  the  goal  of  energy 
self-sufficiency  which  so  many  in  this 
body  were  espousing  so  eloquently  just  2 
days  ago  during  the  debate  on  the  syn- 
thetic fuels  blU. 

Decontrol  of  domestic  fuel  prices  was 
designed  to  induce  conservation  and  at 
the  same  time  stimulate  production.  This 
tax,  however,  negates  this  most  im- 
portant purpose  of  decontrol  by  dampen- 
ing the  Incentives  for  increased  produc- 
tion. What  we  will  end  up  with  Instead 
is  lower  returns  to  the  oil  companies, 
higher  prices  to  consumers,  and  the  same 
vulnerability  to  extortion  at  the  hands 
of  the  OPEC  nations. 

Explain  this  to  the  American  pe(9le 
a  few  years  down  the  road. 

The  chairman  of  the  Committee  on 
Ways  and  Means  told  us  in  his  closing 
remarks  that  if  you  go  home  with  a  tax 
less  than  what  is  provided  in  this  bill, 
we  will  all  be  in  trouble.  Well,  when 
the  hell  are  we  going  to  quit  playing 
politics  with  this  issue?  When  are  we 
going  to  start  addressing  ourselves  to  the 
real  solutions,  with  concerns  of  solving 
the  problem.  Instead  of  trying  to  get  re- 
elected? When  I  am  home  in  my  dis- 
trict, the  people  *ire  concerned  about  get- 
ting new  energy  supplies.  They  ask  me, 
"Congressman,  what  are  you  doing  about 
shortening  gas  lines  €ind  getting  us  gas?" 

My  colleagues.  I  think  if  we  pass  this 
bill  as  it  Is  here  today,  we  can  say  noth- 
ing. And  the  silence  will  be  deafening. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahmna.  Mr. 
Chairman,  the  crude  oil  profits  tax  ought 
to  be  renamed  the  crude  oU  politics  tax, 
because  this  bill  will  reduce  our  dranestlc 
oU  production  by  at  least  1  million  barrels 
a  day  by  1985.  which  will  more  than  wipe 
out  the  effect  of  the  synthetic  fuels  bill 
that  we  passed  just  a  few  days  ago. 

Studies  by  the  Chase  Manhattan  Bank 
show  that  in  the  1975-78  period,  the  oil 
companies  invested  $1.87  for  every  $1  of 


net  Income.  Thus,  every  dollar  of  tax 
revenues  we  collect  from  the  oil  com- 
panies represents  nearly  $2  that  could 
have  been  used  for  investment  in  energy 
production. 

I  think  the  debates  I  have  heard  on 
this  subject  have  reached  the  lowest  point 
in  public  discussion  of  a  major  issue  in 
aD  the  time  I  have  been  in  puUlc  life. 
We  had  a  speaker  here  a  few  minutes 
ago  who  said  we  are  not  talking  about 
producing  energy.  Someone  who  supports 
the  Ull  said  we  are  not  talking  about 
producing  energy.  TTie  other  day,  when 
we  were  considering  another  measure,  a 
gentleman  stood  on  the  floor  and  said. 
"Let's  kick  big  oil,  that  is  what  we  are 
here  for."  And  I  would  say  to  all  of  those 
people  who  keep  talking  about  their  com- 
passlon  for  the  poor,  about  their  concern 
for  the  pe<9le  that  they  always  se«n  to 
end  up  putting  their  antibuslness  ide- 
ologies ahead  of  the  need  to  provide  peo- 
ple with  oil  and  gas,  the  need  to  provide 
energy  for  jobs  and  schools  and  heating 
oil  for  homes. 

We  have  an  opportunity,  with  a  rea- 
sonable bill,  to  see  that  more  money  is 
put  back  into  the  ground  to  produce  more 
oil  and  gas.  Our  problem  is  not  price; 
our  problem  is  lack  of  availability.  And 
some  people  in  this  House,  some  people 
on  the  Democratic  side  of  the  aisle,  are 
going  to  have  to  learn  that  lesson — be- 
cause you  are  playing  politics  with  an 
issue  that  could  bring  this  country  to  its 
knees. 

I  do  not  hear  anybody  saying,  "Let's 
tax  the  Arabs."  All  we  hear  is,  "Let's  tax 
the  Americans  so  that  we  cannot  pro- 
duce more  energy." 

Mr.  Chairman,  if  this  bill  has  nothing 
to  do  with  creating  energy,  as  we  were 
told  a  few  minutes  ago  by  one  of  the 
speakers  on  that  side,  then  we  are  wast- 
ing the  taxpayers'  dollars  by  paying  all 
of  our  salaries  to  stand  here  and  waste 
time  talking  about  something  that  is  not 
going  to  solve  the  problem  but  wily  pay 
for  more  social  programs.  What  we  do 
not  have  is  oil  and  natural  gas  and  gaso- 
line. It  is  ridiculous  to  talk  about  the 
benefits  of  decontrol  if  we  take  away  the 
money  that  would  be  generated  by  de- 
control and  produce  more  energy. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  I  recaU 
back  in  school  that  one  of  the  adages  we 
learned  was  the  power  to  tax  was  the 
power  to  destroy,  that  the  taxing  power 
should  be  for  raising  revenue  and  not 
the  regulation  of  business. 

I  have  heard  some  speeches  today  by 
some  very  fine  experts,  such  as  my 
friend,  the  gentleman  from  New  Mexico 
(Mr.  Runnels),  who  has  been  in  the 
business  and  who  had  a  serious  and  im- 
portant message.  I  do  not  pose  as  an  ex- 
pert, but  I  would  like  to  recite  some  of 
the  realities  that  I  have  learned  from  the 
eastern  part  of  my  own  district,  which 
Is  in  the  Permian  Basin  which  accounts 
for  something  like  25  percent  of  the  do- 
mestic production  in  this  country.  I 
have  learned  that  70  percent  of  the 
American  production  is  by  small  inde- 
pendent companies,  not  the  majors;  thnt 
for  these  companies  to  put  this  capital 
in  the  ground,  they  must  have  incentive. 


otherwise  they  will  pat  their  money  into 
safer  investments.  And  why  do  they  need 
an  incentive?  It  is  because  each  weU  that 
is  drilled  must  go  down  to  something  Ifke 
5  miles,  at  a  cost  ot  up  to  $15  million, 
and  only  1  out  of  every  10  wells,  as  I 
understand,  will  be  a  producing  weU. 
That  means  nine  of  those  wells  are  dry. 
How  can  a  small  company  put  up  some- 
thing lUce  $15  million  and  only  have  one 
out  of  10  chances  of  having  production 
unless  that  company  has  incentive  and 
can  gamer  enough  profit  in  order  to  put 
money  in  the  ground  in  the  next  well? 
The  oil  depletion  allowance  was  removed 
by  the  Congress,  and  the  rigs  in  my  dis- 
trict are  down.  They  are  not  producing. 
They  are  down.  What  was  needed  was 
decontrol,  and  then  when  this  incentive 
was  pronounced  by  the  President,  lo  and 
behold,  in  the  next  breath,  he  and  the 
Ways  and  Means  Committee  urges  a 
windfall  profits  tax  arbitrarily  set,  which 
will  just  take  away  the  incentive,  and 
the  rigs  will  continue  to  be  down  and  not 
producing.  I  feel  that  later  down  the  Une 
there  will  be  people  who  will  say  that 
unless  the  oil  c(Mnpanies  can  produce 
new  oil,  we  should  nationalize  the  in- 
dustry, and  that  will  cripple  the  industry 
so  that  they  cannot  produce.  What  we 
need  to  do  is  to  release  the  independent 
oil  companies,  to  let  the  private  enter- 
prise syst^n  wortc  its  will  to  produce. 
What  we  need  is  a  plowback  provlsiim 
where  the  companies  would  plow  the 
moneys  back  into  the  ground  to  produce 
for  this  country.  That  is  the  only  way 
that  we  are  going  to  be  less  dependent 
on  the  countries  abroad.  A  plowback. 
yes,  but  not  a  windfall  profits,  because 
Indeed  we  are  really  hurting  ourselves 
and  we  are  masochistic  in  producing  this 
piece  of  legislation. 

Mr.  CONABLE.  Mr.  Chairman.  1 3^eld 
3  minutes  to  the  gentleman  from  Alaska 
(Mr.  YouNO) . 

D  1350 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  rise  today  in  opposition  to  the  windfall 
profits  bill  which  has  been  considered  by 
the  House  Ways  and  Means  Committee. 

Adoption  of  this  measure  would  be  dis- 
asterous  for  our  Nation.  Imposing  such  a 
tax  is  a  prime  example  of  why  the  United 
States  is  encountering  such  tremendous 
difficulties  concerning  energy  at  the  pres- 
ent time.  While  fostering  the  idea  that 
the  energy  industry  will  be  allowed  to 
work  in  the  marketplace  through  decon- 
trol, a  windfall  profits  tax,  takes  away 
most  of  the  benefits  of  decontrol,  and  in 
some  cases  taxes  profits  which  do  not 
increase  as  a  result  of  decontrol. 

Mr.  Chairman  and  colleagues,  this  Wll 
will  not  alleviate  the  energy  problem.  In 
fact  it  win  serve  only  to  exacerbate  the 
situation.  A  windfall  profits  tax  bill  will 
not  Increase  our  energy  reserves  by  a 
single  Btu,  and  it  will  not  decrease  the 
time  Americans  must  wait  in  gasoline 
lines  across  the  country. 

My  friends,  we  need  to  produce  more 
oil,  not  less,  we  must  produce  more  oil  not 
less,  and  we  must  reduce  our  dependence 
upon  the  OPEC  cartel  for  these  supplies. 
We  now  import  approximately  50  per- 
cent of  our  supplies  from  foreign  sources. 
This  is  absurd,  especially  considering  the 
market  control  OPEC  enjoys,  the  Infla- 
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Uon  that  lA  so  fampent  In  our  Nation, 
and  the  unemployment  facing  many  of 
our  citizens. 

My  own  State  of  Alaska  has  a  tremen- 
dous potential  for  providing  a  significant 
portion  of  these  much  needed  energy 
supplies  such  as  coal.  oil.  natural  gas.  and 
timber.  Closing  off  that  option  has  only 
made  the  situation  worse.  In  addition.  I 
have  observed  the  Ways  and  Means  Com- 
mittee over  the  past  weeks  as  they  have 
decided  to  tax  Alaskan  oil  in  Prudhoe 
Bay  currently  under  production  at  a  rate 
of  50  percent  per  barrel  using  $7.50  as  a 
base  price.  Why  should  Congress  penalize 
an  area  that  produces  14  to  15  percent  of 
our  present  domestic  production?  Why 
does  Congress  wish  to  create  such  a  tre- 
mendous disincentive  for  industry  to  seek 
energy  sources  in  Alaska?  I  do  not  know 
the  answers.  It  Is  ridiculous  to  treat  this 
oil  to  such  a  criminal  fashion.  Consider- 
ing the  high  risks  involved  with  explor- 
tag  for  a  productive  area:  Considering 
the  astronomical  transportation  costs  of 
$7  to  $9  per  barrel  compared  to  a  mere 
50  to  60  cents  per  barrel  in  the  lower  48 
States,  and  considering  the  huge  initial 
Investment  costs,  it  is  senseless  to  impose 
such  a  tax  on  such  a  productive  area. 
Alaska  North  Slope  crude  will  not  realize 
a  windfall  profit.  The  State  of  Alaska 
will  siilTer  In  terms  of  potential  revenue, 
the  Nation  will  suffer  in  terms  of  energy 
and  the  windfall  profits  tax  will  not  help 
to  produce  a  single  drop  of  additional  oil 
for  anyone. 

As  you  know,  a  little  over  a  month  ago. 
this  body  considered  the  Alaska  Lands 
bill.  The  attitude  taken  by  Congress  on 
this  measure  typifies  why  our  Nation  Is 
in  the  present  predicament.  The  blame 
for  the  condition  or  our  energy  supplies 
lies  not  with  private  industry,  instead  it 
lies  with  Government.  It  lies  with 
legislators  who  do  not  have  the  courage 
and  foresight  to  truly  address  the  needs 
of  their  constituents.  It  lies  with  Mem- 
bers who  do  not  retdly  care  about  the 
survival  of  their  grandchildren.  Mr. 
Chairman  and  colleagues  of  this  dis- 
tinguished body,  this  is  the  type  of  criti- 
cal problem  that  causes  unrest  and 
resentment. 

I  would  like  to  take  just  a  few  moments 
to  share  with  you  a  few  of  the  reasons 
why  our  Nation  has  become  an  energy 
cripple: 

National  Environmental  Policy  Act; 

Clean  Air  Act  of  1970  and  amend- 
ments; 

Clean  Water  Act  and  amendments : 

Coal  Leasing  Act  amendments : 

Surface  Mining  Control  and  Reclama- 
Uon  Act  of  1977; 

Endangered  Spe?ies  Act; 

Safe  Water  Drinking  Act  of  1974; 

Historic  Preservation  Act; 

Solid  Waste  Disposal  Act  of  1971 : 

Federal  Water  Pollution  Control  Act 
Amendments  of  1972; 

Mine  Safety  and  Health  Act  and 
amendments;  and 

Wilderness  Provisions  of  the  Federal 
Land  Policy  and  Management  Act  and 
the  Renewable  Resource  Planning  Act 
and  a  multiplicity  of  rules  and  regula- 
tions governing  numerous  Federal  agen- 
cies such  as  BLM.  USOS.  EPA.  CEQ, 
MESA.  OSHA.  and  the  Corps  of 
Engtoeers. 


In  addition,  a  number  of  special  inter- 
est groups  have  served  to  only  exacerbate 
the  problem : 

Sierra  Club.  Friends  of  the  Earth.  Wil- 
derness Soiety.  Friends  for  Animals. 
Audubon  Society,  and  Defenders  of 
WUdllfe. 

My  colleagues.  I  appeal  to  you  to  reject 
this  windfall  profits  tax.  An  additional 
profits  tax  on  oil  production  will  lead  to 
less  rather  than  to  more  energy.  It  will 
not  reduce  our  imi>orts:  it  will  not 
increase  incentives  for  conservation  and 
energy  efficiency:  and  it  will  not  reduce 
our  dependence  on  OPEC.  An  additional 
tax  on  energy  profits  seems  a  matter  of 
political  expediency  rather  than  a  fun- 
damental approach  to  the  energy  chal- 
lenge facing  our  Nation.  A  windfall 
profits  tax  does  not  address  the  problem. 
It  is  a  short  sighted  and  seriously  harm- 
ful placebo  for  the  American  public  plac- 
ing the  blame  on  private  industry  for  a 
problem  that  Government  created. 

I  urge  you  to  reject  the  windfall  profits 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  certainly  agree  with  the  statements 
the  gentleman  made. 

I  think  the  American  public  is  becom- 
ing aware  now.  as  the  gasoline  lines  get 
longer,  that  something  really  Is  wrong. 
We  may  have  a  true  shortage.  Just 
maybe  we  might.  I  think  the  American 
public  is  willing  to  pay  hirher  prices  if 
the  money  is  used  to  find  more  oil. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alaska  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser*. 

Mr.  PEYSER.  Mr.  Chairman.  I  have 
looked  for  the  last  week  at  the  amend- 
ments to  this  bill  and  to  the  bill  itself, 
and  obviously,  as  you  know,  coming  from 
New  York  City  and  Westchester  County. 
I  have  no  oil  interests,  but  I  have  an 
awful  lot  of  people  who  have  become, 
over  these  last  2  weeks,  tremendously 
disturbed  at  what  they  have  been  seeing 
and   experiencing. 

I  know  right  now  that  the  fuel  prob- 
lems facing  the  public  is  going  to  be  far 
worse  when  the  winter  months  come 
around,  and  we  do  not  have  an  adequate 
supply  of  home  heating  oil. 

Now,  I  have  opposed  decontrol  in  the 
past,  because  I  felt  decontrol  has  not 
been  tied  into  increased  production  of  oil. 
However,  decontrol  at  this  moment  is  a 
fact  of  life. 

I  have  also  supported  windfall  profit 
taxes,  and  I  have  felt  that  they  are  abso- 
lutely necessary.  But  I  am  equally  con- 
vinced at  this  time  that  the  people  who 
I  represent  and  the  people  of  this  country 
are  saying.  "Let's  see  if  we  can  have  a 
reasonable  tax  on  oil  companies,  on  the 
excess  profits,  but  let's  give  them  an  op- 
portunity to  produce  more  oil." 

I  have  reached  the  decision.  Mr.  Chair- 
man, and  for  me  this  is  quite  a  turn 
around,  that  I  will  support  the  Moore- 
Jones  amendment.  I  am  supporting  it  on 
the  basis  at  this  time  that  it  will  give  a 
stimulxis  to  production,  that  it  will  turn 


out  more  oil  that  can  be  used  by  the 
American  people  and  used  as  rapidly  as 
possible. 

I  think  that,  the  situation  we  are  fac- 
ing today,  there  is  no  longer  a  target  such 
as  big  oil  or  a  target  of  anything  else.  The 
target  is  how  do  we  satisfy  the  needs,  the 
basic  needs  of  our  people?  How  do  we  get 
more  heating  oil  in  our  homes  and  more 
gas  in  our  gas  stations? 

It  is  my  opinion  that  this  amendment 
wUl  come  closer  to  satisfying  those  needs 
than  anything  else  we  have  to  vote  on 
today. 

Just  as  an  example  oi  the  temper  of 
the  American  people— I  said  this  to  the 
Vice  President  of  the  United  States  yes- 
terday when  I  met  with  him.  I  was  going 
through  LaGuardia  Airport  in  New  York 
on  my  way  back  to  Washington,  and  for 
the  first  time  through  the  Vietnam  war 
and  through  many  other  crises  that  we 
have  been  through,  I  have  people  who 
happen  to  recognize  me,  and  they  start 
shouting  at  me.  "What  are  you  doing 
down  there?  What  is  happening?  Why 
don't  you  get  something  done  to  pro- 
duce more  oil  in  the  United  States  and 
less  from  OPEC. 

As  I  got  on  the  airplane,  this  was  hap- 
pening. On  the  airplcuie  I  had  other  pas- 
sengers who  I  do  not  know,  doing  the 
same  thing. 

Mr.  Chairman,  we  have  to  continue 
moving,  and  we  have  to  act,  and  we 
should  act  in  support  of  the  Moore- Jones 
amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from    Illinois     (Mr.    Dkh- 

WINSKI)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I  am 
really  impressed  by  the  remarks  of  the 
gentleman  from  New  York. 

Mr.  Chairman,  there  are  two  basic 
approaches  to  the  present  oil  shortages: 
one  is  to  continue  reallocating  the 
shortage  through  excessive  Government 
regulations  and  controls;  the  other  is  to 
stimulate  domestic  production  with  the 
goal  of  ending  the  shortage  and  further 
reducing  our  dependence  on  foreign  im- 
ports. 

My  constituents,  like  those  of  all  Mem- 
bers, want  enough  gasoline,  enough  diesel 
fuel,  enough  heating  and  industrial  oil 
to  meet  their  business  and  personal 
needs. 

The  term  "windfall  profits  tax"  is 
classic  political  demagoguery.  The  wind- 
fall profits  tax  discourages  production 
and  is  counterproductive.  The  true  moti- 
vation behind  the  windfall  profits  tax  is 
to  fatten  the  Federal  Treasury  to  the 
detriment  of  the  American  taxpayer. 

Therefore,  I  am  supporting  efforts  to 
provide  for  a  complete  plowback  of  prof- 
its to  stimulate  domestic  production  and 
supply. 

If  we  would  look  northward,  we  can 
learn  from  the  policies  of  the  Canadian 
Government,  which  took  specific  steps 
to  encourage  the  Canadian  petroleum  in- 
dustry to  spend  the  money  to  find  new 
oil  and  gas.  This  has  resulted  in  the  dis- 
covery and  flow  of  new  oil  and  gas. 
Through  the  vehicle  of  a  substantial 
depletion  allowance  and  other  special  in- 
centives, an  exportable  surplus  of  nat- 
ural gas  has  been  brought  about  for  the 


first  time  since  1970.  The  lesson  here  is 
clear:  that  pimltlve  taxation  decreases 
production,  the  costs  are  passed  on  to 
the  consumer,  and  the  shortage  con> 
tinues.  Encouragement  of  production 
stimulates  the  volume  needed  to  serve 
the  public  and  wUl  give  us  a  weapon 
against  foreign  producers. 

And  then  we  have  our  own  experience 
with  natural  gas.  Two  years  ago,  we  bad 
a  severe  national  shortage.  Then  we 
lifted  Government  contr(ris  over  moat  of 
natural  gas  production,  and  we  now  have 
all  of  this  commodity  that  we  need,  and 
the  price  Is  controlled  by  the  market,  not 
by  foreign  producers. 

On  the  subject  of  gasoline  prices,  we 
must  note  that  gas  prices  paid  by  mc^r- 
ists,  which  have  risen  greatly  this  year, 
are  subject  to  price  controls  set  by  the 
Federal  Government.  A  major  factor  in 
the  Increase  Is  higher  costs  of  imported 
crude  oil,  on  which  Federal  controls  per- 
mit price  increases  only  as  much  as  Is 
necessary  to  recover  costs  and  allow  a 
fixed  margin  by  companies  and  dealers. 

For  the  foreseeable  future,  our  gas 
prices  will  continue  to  depend  on  world 
oil  prices.  Therefore,  it  is  obvious  that 
we  must  Import  less  and  produce  more 
domestically.  One  ray  of  simshlne  in  the 
picture  is  that  despite  the  current  head- 
aches. American  motorists  will  still  pay 
much  less  for  gas  than  the  citizens  of 
England,  Italy,  and  Spain,  for  example. 

The  only  way  to  protect  ourselves  from 
exorbitant  price  increases  and  to  end 
the  shortage  is  to  end  America's  de- 
pendence on  foreign  oil.  That  is  why  the 
emphasis  must  be  placed  on  Increased 
domestic  production. 

Last  month,  the  House  wisely  turned 
down  the  President's  gas-rationing  pro- 
posal since  rationing  does  nothtog  to  in- 
crease fuel  supplies. 

Mr.  Chairman,  the  energy  situation  Is 
a  classic  case  of  Government  mismanage- 
ment for  which  the  consumer  really  pays. 
The  role  of  Government  should  be  limited 
to  stimulating  production,  protecting  the 
public  against  the  devel(4)ment  of  a 
monopoly,  and  setting  a  national  goal  of 
energy  self-sufHclency.  American  to- 
genuity  will  do  the  rest. 

Mr.  CONABLE.  Mr.  Chairman,  I  yldd 
5  minutes  to  a  very  valuable  member  of 
the  Ways  and  Means  Committee,  the 
gentleman  from  Texas  (Mr.  Archer)  . 

Mr.  ARCHER.  Mr.  Chairman.  When 
President  Carter  announced  his  plans 
for  decontrol  of  domestic  oil  prices,  I 
thought  for  a  fleeting  moment  we  were 
finally  getting  serious  about  our  energy 
shortage. 

Here  was  the  stimulus  for  domestic  oU 
production  we  have  badly  needed. 
Decontrol  would  result  In  an  estimated 
additional  1^  to  2  million  barrels  of 
crude  oil  production  per  day  In  1985. 
That  would  be  a  potential  20-percent 
increase  in  domestic  production.  It  would 
reduce  our  dependence  on  imports  by  an 
estimated  10  percent. 

That  is  the  kind  of  tocreased  pro- 
duction that  could  put  an  end  to  ttie 
long  gasoline  lines,  shortages  of  diesel 
fuel,  and  shortages  of  home  heating  oil. 
We  had  a  chance  to  make  a  giant  leap 
forward.  Then  came  the  President's  tax 
proposal — his  plan  to  enrich  the  U.S. 
Tressiiry's  coffers  by  $21.6  billion. 
Make  no  mistake  about  it.  His  was  a 


tax  bill,  not  an  energy  bill.  It  was 
designed  purely  to  increase  Federal 
revenues  at  the  expense  of  needed 
energy  production. 

The  bill  that  emerged  from  the  Ways 
and  Means  Committee  is  even  worse.  It 
will  potentially  cost  American  consum- 
ers a  million  barrels  a  day  in  lost 
dCHnestlc  production — Just  so  the  U.S. 
Treasury  will  be  richer  by  $28.5  billirai. 

American  ccmsiuners  will  be  diort- 
changed  a  potential  of  42  million  gallons 
of  petroleum  products  a  day. 

Let  us  put  it  in  terms  people  waiting 
to  long  gas<dtoe  Itoes  today  can  clearly 
understand.  This  bill  will  cost  them  19 
million  gallons  of  gasoltoe  a  day. 

How  can  this  House  of  Representa- 
tives vote  to  do  that  at  a  time  all  our 
constituents  are  calling  on  us  to  provide 
reUef? 

The  only  relief  this  bill  provides  is  to 
the  oil  sheiks  of  the  OPEC  nations  who 
must  be  chortling  with  glee  at  their 
meettog  m  Geneva  today.  The  irony  is 
toescapable.  Iliey  are  meeting  to  raise 
their  crude  oil  prices  by  over  35  per- 
cent— at  the  very  moment  the  U.S. 
House  of  Representatives  is  voting  to 
promise  them  that  the  American  people 
will  conttoue  to  be  held  hostage  to  their 
whims. 

Every  barrel  of  oil  we  import  at  ever 
higher  OPEC  prices  is  a  slap  to  the  face 
to  American  workers  and  consumers. 
Those  are  dollars  that  can  never  agato 
be  used  to  provide  jobs  here,  or  tocreased 
domestic  energy  production.  They  are 
lost  to  us. 

So  are  the  other  dollars  this  bill  takes 
away  from  energy  production  to  place 
In  the  U.S.  Treasury.  This  bill  will  not 
produce  a  stogie  gallon  of  gasoltoe.  It 
will  not  heat  a  single  h(»ne.  What  reason 
is  there  to  pass  it? 

In  my  opinion,  there  is  none.  On  the 
contrary,  hard  economic  evidence  pro- 
vides compellmg  reasons  why  we  should 
defeat  it. 

The  bill  simply  strikes  out  again  at 
the  one  todustry  which  offers  the  only 
real  h(H)e  for  solutlcm,  but  which  has 
conttoued  to  be  burdened  by  price  con- 
trols stoce  controls  on  all  other  todus- 
tries  were  lifted  6  years  ago.  It  denies 
producers  profits  which  they  have  al- 
ready earned — but  which  price  controls 
have  kept  them  from  having  available 
to  retavest  to  domestic  production. 

I  urge  my  colleagues  to  carefully  con- 
sider what  a  vote  for  this  bill  means.  It 
will  not  end  your  constituents'  hard- 
ship. All  it  will  do  is  tocrease  the  pain 
of  coping  with  energy  shortages — and 
make  them  last  longer. 

It  is  time  for  emotional  attacks  on  the 
oil  todustry  to  cease  so  it  can  get  on 
with  the  serious  bustoess  of  providing 
energy  for  our  people. 

D  1400 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  mtoutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  . 

Mr.  FISHER.  Mr.  Chairman,  I  simply 
wish  to  speak  to  favor  of  the  Ways  and 
Means  C(»nmittee  bill.  It  has  the  virtue 
of  having  already  gone  through  the  mill. 
It  does  reconcile  conflicttog  views,  dif- 
ferent views  on  this  very  complicated 
matter. 

On  one  side  are  those  who  would  like 


to  have  no  windfall  tax  at  all  to  order  to 
provide  a  rtntTimum  incentive  to  the  pri- 
vate sector  to  the  oil  todustry.  Iliat,  it 
turns  out,  is  unacceptable  to  Just  lots  of 
people  who  want  the  reassurance  that 
some  of  the  windfall  tax  at  least  will  be 
captured  by  Government  and  thereby 
made  available  for  public  purposes,  to- 
cluding  most  notably  tovestmcnt  to 
energy,  both  production  and  conserva- 
Uan. 

On  the  other  side  are  those  who  would 
like  to  recapture  all  of  the  wtodfall  for 
purposes  on  grounds  that  the  wtodfall 
was  conferred  by  an  act  of  Congress  for 
the  people  and  ought  to  be  recaptured 
for  their  uses.  So  it  goes. 

The  Ways  and  Means  Committee  bill 
has  come  out  somewhere  to  the  middle. 
There  are  five  or  six  issues  that  have  to 
be  compromised:  The  rate  of  the  tax, 
the  rate  at  which  certato  ktods  ot  wells 
are  kicked  up  from  tier  one  to  tier  two, 
and  tier  two  to  tier  three,  how  to  deal 
with  the  new  oil  and  tertiary  recovery, 
and  perhaps  scxne  of  the  Alaskan  oil.  As 
I  say,  there  are  five  or  six  critical  turn- 
ing potots. 

Just  as  to  the  committee,  so  on  the 
floor  imdoubtedly  there  will  be  a  great 
deal  of  discussion  which  has  to  be  polar- 
ized now  between  the  two  principal 
amendments  that  the  rules  have  made 
possible  for  us  to  consider.  Considering 
both  the  tocentive  side  of  It  and  the 
wtodfall  recapture  side,  I  do  not  think 
we  can  make  a  hard  and  fast  case  for 
any  particular  position  of  compromise.  It 
can  vary  this  way  and  that  a  little  bit 
with  respect  to  the  several  potots  at 
issue. 

I  do  believe  that  the  committee  has 
done  Its  work  well  over  a  period  of  time 
and  after  extensive  hearings  and  comes 
out  to  as  good  a  position  as  we  are  likely 
to  achieve  here  to  a  few  hours  of  debate 
on  the  floor  of  the  House. 

Havtog  thought  about  this  and  worked 
through  and  taken  part  to  the  amend- 
ment process  to  ccHnmittee,  I  believe, 
based  on  the  best  Judgment  I  can  bring 
to  bear  on  the  question,  that  the  com- 
mittee bill  is  a  solid  piece  of  woriE  and 
deserves  to  be  passed  by  this  House  and 
sent  on  its  way  to  the  other  body  to  the 
hope  that  we  can  emerge  not  too  long 
from  now  with  legislation  which  will  give 
more  Incentive  to  production  and  con- 
servation and  at  the  same  time  reassur- 
ance to  the  public  and  to  the  consimiers 
that  a  slgnlflcant  part  of  the  wtodfaU 
gains  will  be  captured  for  public  use,  par- 
ticularly for  use  to  solving  the  energy 
problem  Itself. 

Furthermore,  the  wtodfall  tax  is  a  nec- 
essary accompaniment  to  the  domestic 
oil  price  decontrol  process  recently  set 
in  motion  by  the  President  imder  exist- 
ing authority.  Otherwise  the  large  trans- 
fer of  tocome  from  consumers  to  pro- 
ducers would  be  xmacceptable  to  most 
Americans.  The  two  go  together — price 
decontrol  and  the  wtodfall  proflts  tax — 
and  they  should  be  Jotoed  soon  by  an- 
other measure  specifying  that  these  tax 
revenues  i>e  used  primarily  to  tocrease 
oil  and  energy  production.  These  are  es- 
sential elements  to  the  national  energy 
policy  so  urgently  needed. 

Mr.  CONABLE.  Mr.  C^iairman,  I  yield 
to  the  gentlemsm  from  Wyoming  (Mr. 
Cheney)  ,  such  time  as  he  may  consume. 
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Mr.  CHENEY.  I  thank  the  gentleman 
and  I  rise  In  opposition  to  the  Ways  and 
Means  Committee  bill. 

Mr  Chairman.  I  rise  in  opposition  to 
HH.  3919.  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1979. 

All  of  us  know  the  public  distrusts  the 
oil  industry.  All  of  us  also  know  that  the 
public  distrusts  the  Government.  I  think 
the  public  is  tired  of  being  mislead.  We 
ought  not  to  teU  our  citizens  we  are  pro- 
tecting their  Interests  when  we  are  not. 
All  of  the  consumer  rhetoric  in  the  world 
win  not  conceal  the  fact  that  this  biU. 
which  is  not  even  honestly  tilted,  serves 
the  interests  of  the  Oovemment,  and  of 
the  OPEC  cartel. 

This  legislation  will  harm  American 
national  security.  There  Is  today  no 
more  critical  aspect  of  our  foreign  policy 
than  insuring  the  security  of  our  na- 
tional energy  supplies.  The  administra- 
tion appeared  belatedly  to  recognize  this 
fact  when  it  proposed  the  decontrol  of 
domestic  crude  oil  In  order  to  stimulate 
domestic  production.  But  H.R.  3919  will 
eliminate  most  of  the  production  in- 
crease which  would  have  flowed  from 
decontrol  of  prices,  and  thus  maintain 
our  dependence  on  imported  crude  oil 
In  case  It  has  not  come  to  the  attention 
of  the  supporters  of  this  blU.  I  will  note 
that  our  imported  oil  comes  from  some 
of  the  most  poUtlcally  unstable  areas  on 
the  face  of  the  Earth.  Those  who  abhor 
American  military  Involvement  abroad 
would  do  well  to  consider  whether  this 
legislation  Increases  or  decreases  the 
chances  for  such  Involvement. 

This  legislation  will  dampen  the 
growth  of  our  economy  and  injure  com- 
petition. By  shifting  revenues  away  from 
the  private  sector  to  a  Government  trust 
fund,  this  bill  promises  to  further  in- 
volve a  clearlv  incompetent  Government 
bureaucracy  In  the  field  of  energy  pro- 
duction. By  forcing  small  energy  pro- 
ducers to  bear  the  burden  of  the  tax. 
this  legislation  will  Ukely  Increase  the 
market  power  and  dominance  of  the 
major  oil  companies. 

This  legislation  is  unfair.  It  Is  unfair 
to  the  consumer,  since  the  consumer 
ought  to  get  additional  supplies  of  en- 
ergy In  return  for  paying  higher  prices 
for  energy.  It  Is  unfair  to  the  Investor 
who  had  the  foresight  to  Invest  In  energy 
production. 

This  legislation  falls  all  the  basic  t«sts 
of  good  legislation.  This  blU  promises 
a  painless  solution  to  a  pressing  prob- 
lem. This  bill  is  designed  to  buy  ofT  peo- 
ple who  believe  price  controls  should 
never  have  been  taken  off  in  the  first 
place.  The  fact  of  the  matter  is  that  the 
intellectual  justification  for  this  bill  Is 
precisely  the  same  as  the  Intellectual 
justification  for  price  controls. 

The  public  should  know  that  people 
who  vote  for  this  bill  are  voting  for  con- 
tinued Oovemment  control  of  the  energy 
Industry,  even  though  the  history  of 
Government  control  Is  the  history  of 
shortages. 

Mr.  Chairman.  I  urge  my  colleagues  to 
vote  down  this  legislation,  which  Is  so 
clearly  detrimental  to  American  foreign 
and  domestic  interests. 

Mr.  CON  ABLE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentieman  from  Cali- 
fornia (Mr.  SmnrwAT) 


Mr.  8HUMWAY.  Mr.  Chairman,  our 
energy  situation  has  reached  crisis  pro- 
portions. If  the  gasoline  and  diesel  fuel 
oil  shortages  of  the  past  few  months  have 
not  made  this  fact  apparent  enough,  we 
would  do  well  to  consider  the  actions 
OPEC  has  just  taken  in  Geneva.  Crude 
oil  prices  have  been  raised  to  as  much  as 
$23.50  per  barrel— adding  to  increases 
which  have  totaled  57  percent  since  Jan- 
uary 1 

Mr.  Chairman,  the  United  States  cur- 
rently imports  about  50  percent  of  the 
oil  consumed  domestically.  Because  it  is 
absolutely  crucial  that  we  reduce  this 
figure,  and  that  we  ease  our  dependence 
on  foreign  sources  of  energv.  I  strongly 
supported  President  Carter  when  he  an- 
nounced a  chased  decontrol  program  for 
domestically  oroduced  oil.  Not  only  will 
decontrol  enhance  domestic  exploration 
and  production,  it  will  also,  hopefully, 
bring  about  more  conservation  as  do- 
mestic prices  gradually  rise  to  world 
levels. 

However,  in  coniunctlon  with  this  Im- 
Dortant  step  forward,  the  President  has 
taken  an  eoually  significant  step  back- 
wards in  his  call  for  a  "windfall  profits 
tax."  And  the  bill  before  us.  as  reported 
by  the  Ways  and  Means  Committee,  ac- 
tually comoounds  the  President's  error. 
I  am  strongly  ooposed  to  a  windfall 
profits  tax  of  any  shaoe.  form,  or  fashion. 
Such  a  tax  is  utterly  antagonistic  to  the 
goal  of  decontrol  which  is  to  increase  do- 
mestic oil  production,  not  to  gain  addi- 
tional revenues  for  the  U.S.  Treasury. 
When  one  stoos  to  consider  that  about 
60  percent  of  any  additional  revenues  ac- 
cruing to  the  oil  industry  will  be  taxed 
away  anyway  under  present  law.  it  hard- 
ly makes  sense  to  be  advocating  a  50-per- 
cent tax.  as  the  President  does,  or  a  70- 
percent  tax.  as  the  Wavs  and  Means  Com- 
mittee does,  on  industry  profits. 

According  to  the  American  Petroleum 
Institute.  H.R.  3919,  the  legislation  be- 
fore us  today,  will,  by  1985,  result  in  67 
percent  less  production  than  decontrol 
with  no  tax — 67  percent.  I  am  amazed 
that  so  manv  of  my  colleagues  who  sup- 
port this  bill  and,  in  fact,  may  wish  to 
see  it  strengthened,  have  apparently  not 
gotten  the  message  from  their  constitu- 
ents— we  need  to  produce  more  oil  In  this 
country. 

I  desire  to  make  an  additional  point 
that  may  surprise  a  number  of  Members : 
Oil  Industry  profits  are  riot,  and  have  not 
been,  excessive.  When  compared  with 
other  sectors  of  our  economy,  the  rate 
of  return  experienced  by  the  oU  com- 
panies has  been,  at  best,  no  more  than 
average.  At  the  same  time,  oil  Industry 
costs  have  risen  dramatically  In  recent 
years.  To  view  this  tax  as  a  mean.s  of  re- 
straining the  "unjustified"  profitability 
of  the  oil  Industry,  therefore,  makes  little 
economic  sense.  As  I  mentioned,  the  only 
thing  we  will  be  restraining  Is  domestic 
oil  production. 

I  oppose  the  windfall  profits  tax  pro- 
posal before  us  today.  Just  as  I  opposed 
the  President's  plan.  I  recognize,  how- 
ever, that  the  mood  of  the  Congress 
seems  to  be  that  a  tax  of  this  nature  will 
be  Imposed.  If  we  must  have  a  windfall 
profits  tax,  I  feel  the  Moore- Jones  sub- 
stitute Is  a  better  proposal. 

Finally,  I  would  like  to  suggest  that  If 
we  are  determined  to  Impose  a  windfall 


profits  tax,  we  should  couple  It  with  a 
plowback  provision.  Clearly,  a  major  ra- 
tionale for  the  legislation  before  us  is 
that  the  oil  industry  cannot  be  trusted 
to  utilize  profits  for  research,  explora- 
tion, development,  and  production.  If 
our  objective  is  to  have  the  Federal  Gov- 
ernment make  these  decisions — an  ob- 
jective with  which  I  totally  disagree,  by 
the  way— why  not  do  it  efBcienUy?  A 
plowback  provision,  whereby  no  profits 
used  to  increase  production  would  be 
taxed,  would  certainly  "steer"  the  oil 
companies  in  the  right  direction. 

As  I  indicated.  Mr.  Chairman,  I  am 
not  convinced  that  the  Federal  Govern- 
ment has  a  better  track  record  in  making 
economic  decisions  than  the  private  sec- 
tor. Yet  this  is  exactly  upon  what  the 
windfall  profits  tax  concept  is  based.  1 
am  afraid  that,  once  again,  we  are  tak- 
ing the  position  that  "the  Government 
knows  best,"  and  that  the  Washington 
bureaucrats — and  let  there  be  no  doubt 
that  a  large  bureaucracy  will  have  to 
be  created  to  administer  this  program- 
that  the  Washington  bureaucrats  can 
better  produce  more  oil  than  the  oil  in- 
dustry itself.  I  am  afraid  that.  In  the 
long  run.  It  would  not  be  the  bureaucrats, 
or  even  the  oil  companies,  but  the  Amer- 
ican consumer  who  will  suffer. 

I  urge  my  colleagues  to  relect  H.R. 
3919  and  the  concept  it  embodies. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  genUeman  from  Georgia 
(Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Chairman,  most  of 
my  colleagues  in  the  Ways  and  Means 
Committee  spent  several  weeks  listening 
to  the  vEirious  witnesses  from  both  sides 
of  this  particular  Issue.  I  have  no  bone  to 
pick  with  either  side.  I  believe  that  each 
member  of  the  Ways  and  Means  Com- 
mittee attempted  in  his  own  way  to  come 
up  with  the  right  answer  for  this  country. 
As  Is  true  In  so  many  cases,  we  do  not 
always  agree  upon  the  direction  we  ought 
to  take. 
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But,  as  I  sat  there  as  a  member  from  a 
State  that  does  not  produce  oil,  I  sat  as 
an  objective  member,  I  believe,  seeking 
an  answer  that  would  best  serve  the 
needs  of  this  Nation.  As  I  thought  back 
through  the  pages  of  history,  I  thought 
of  other  times  when  there  was  a  great 
deal  of  frustration  on  other  Issues;  when 
the  people  were  angry  and  when  they 
were  frustrated,  this  became  mirrored  by 
their  public  oflQclals.  That  Is  what  we 
have  seen  today  and  what  we  shall  see  on 
this  floor  today,  because  we  do  reflect 
those  feelings  of  our  constituents. 

I  know  that  during  such  frustration 
the  people  sometimes,  and  our  public 
officials  many  times,  search  for  a  scape- 
goat to  hang  their  troubles  on.  This  hap- 
pened in  Germany  In  World  War  II. 
when  a  scapegoat  was  looked  for  and  a 
minority  was  found.  It  probably  hap- 
pened In  my  own  part  of  the  Nation  when 
we  did  a  great  many  things  which  were 
wrong,  and  we  found  a  group  of  people 
to  become  the  scapegoat  for  that  par- 
ticular situation  to  let  out  our  frustra- 
tions, because  there  were  no  easy  answers 
to  the  complex  problems  we  faced. 

Today,  when  we  talk  about  oil  pro- 
ducers— and  I  have  no  oil  In  my  dis- 
trict, none  whatsoever — I  see  the  frus- 
trations of  each  of  us,  and  of  all  of  our 


I 
June  28,  1979 

people  saying,  "Let's  kick  them  wtoOe  we 
have  the  opportimity."  because  we  have 
complex  energy  problems  for  which  there 
are  no  easy  answers. 

We  can  then  go  back  to  our  districts 
and  we  say.  'We  really  socked  it  to 
them."  That  may  soothe  our  feelings  and 
temporarily  placate  our  people,  but  it 
doesn't  produce  more  oil. 

That  is  not  what  we  are  after  today. 
What  we  are  after  is  to  try  to  build  up 
energy  self-sufficiency  in  this  Nation,  to 
be  dependent  only  on  our  own  resources. 
I  do  not  say  that  any  of  the  proposals  will 
do  that,  but  I  do  say  that  the  Jones- 
Moore  proposal  will  come  closer  than  any 
other  proposal  before  us  today. 

I  do  not  believe  that  a  tax  levy  of  28 
or  29  or  30  blUlons  of  dollars,  will  neces- 
sarily do  one  single  thing  to  make  us  self- 
dependent  for  energy.  I  plead  with  the 
Members  to  look  at  all  of  these  things, 
to  leave  out  the  rhetoric,  leave  out  all 
the  oratory,  and  simply  look  at  the  facts 
In  each  of  these  three  proposals  we 
have  before  us — ^the  committee  proposal, 
the  Jones  proposal,  and  the  motion  to 
recommit. 

Then.  I  urge  the  Members  to  support 
Jones-Moore,  not  for  our  own  political 
survival,  but  for  the  future  of  this  Na- 
tion. It  will  not  solve  every  problem  that 
we  have,  but  it  will  be  a  step  In  the  right 
direction.  I  urge  support  of  the  Jones 
substitute. 

Mr.  CONABLE.  Mr.  Chairman,  I  now 
yield  3  minutes  to  the  genUeman  from 
Ohio  (Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  from  New  York 
for  yielding. 

Some  of  us  have  been  Interested  in  the 
energy  crisis  for  quite  some  time.  I  hear 
today  about  how  urgent  we  have  to  act 
to  solve  It.  Yes,  we  have  to  act  now  in 
1979  but  back  before  the  1973  embargo 
some  of  us  saw  the  crisis  and  urged 
comprehensive,  speedy  action  to  produce 
more  energy  In  this  country. 

Beginning  on  April  19,  1972,  In  the 
first  of  a  series  of  energy  newsletters  to 
my  Ohio  constituents  I  wrote: 

Our  country  Is  facing  a  monumental  en- 
ergy shortage,  the  effects  of  which  will  be 
felt  not  only  throughout  the  business  sectcH", 
but  in  every  industry,  household  and  in- 
stitution In  the  nation. 

In  the  second  in  the  series  I  said: 

Although  the  United  States  has  6  percent 
3f  the  world  population,  we  consume  one- 
third  of  Its  energy  output.  Prom  1970  to  the 
year  2000.  United  States  energy  needs  »r» 
expected  to  Increase  300  percent  of  the  known 
reserves.  Our  many  key  resources  will  be  de- 
pleted within  three  decades  If  the  present 
rate  of  consumption  continues. 

On  May  3,  1972, 1  further  stated: 
No  country  has  ever  attained  a  higher 
standard  of  living  without  Immense  supplies 
of  reasonably-prloed  energy,  and  none  ever 
will.  This  nation  has  been  blessed  with  a  his- 
tory of  abundant  resources  In  energy,  but 
years  of  complacency  along  with  the  absence 
of  a  coherent  national  policy  has  slo^y  but 
steadily  eroded  our  energy  stockpile. 

I  only  recite  my  1972  statements  to 
show  that  It  was  self-evident  then  that 
a  day  of  reckoning  was  fast  approaching. 
Yet  for  7  years  this  body  has  refused  to 
do  the  one  thing  that  would  give  us  the 
gasoline  and  distillate  we  so  desparately 
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need  now  and  that  is  to  produce  more 
domestic  oil.  From  what  I  have  heard 
here  on  the  floor,  the  major  reason  for 
this  conflBcatory  windfall  profits  tax  is 
that  so  many  in  this  House  simply  like 
to  tax  in  order  to  spend  money  for  all 
kinds  of  programs. 

I  sulmiit  that  the  committee  bill  mer^ 
gives  the  Congress  a  windfall  profit 
it  can  spend.  What  the  ccMnmittee  bill 
does  then  is  penalize  energy  producers 
and  reward  spendthrift  politicians. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  frc«n  Texas 
(Mr.  PicKLg). 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gmtleman  from  Oregon  for  giving 
me  this  time.  I  want  to  ask  the  gentle- 
man to  turn  to  the  report,  pages  24  and 
25,  with  respect  to  tertiary  recovery. 

Mr.  Chairman,  as  you  know,  when  we 
adopted  the  Pickle  or  Mlkva  substitute 
amendment  on  tertiary  recovery  we  were 
all  trying  to  encourage  tertiary  recovery. 
In  order  to  have  a  qualified  tertiary  re- 
covery project  certain  specified  require- 
ments are  spelled  out  in  the  c(Mnmittee 
report  language  on  page  25  that  I  be- 
lieve is  contrary  to  the  Intent  of  the 
committee.  No.  4  specifies  "the  project 
could  not  be  expected  to  be  econcHiilc 
without  the  prrferential  tax  treatment." 
This  poses  the  very  problem  we  were 
trying  to  avoid — the  problem  of  fore- 
casting the  tertiary  response.  We  cannot 
forecast  the  amount  of  oil  that  is  going 
to  come  out  direcUy  as  a  result  of  apply- 
ing the  process,  yet  that  would  be  the 
only  way  that  you  could  state  for  sure 
whether  the  process  Is  going  to  be  uneco- 
ncMnic  without  the  tax  Incentive. 

Mr.  Chairman,  did  not  the  committee 
rather  mean  to  define  "uneconMnlc"  as 
a  declining  field  that  would  justify  sub- 
stantial investments  to  recover  territory 
oU?  I  think  it  did. 

Also,  I  am  troubled  by  the  report  lan- 
guage "Tertiary  production  continues 
only  so  long  as  the  DOE  certifications  is 
effective  or  the  project  continues  to  meet 
the  tax's  requirements."  Does  this  mean 
that  after  a  substantial  sum  was  spent 
on  tertiary  recovery  than  the  DOE  could 
c(»ne  later  and  say  "this  was  not  needed 
and  therefore  you  owe  us  for  back 
taxes?" 

■mis  is  the  same  problem  of  uncer- 
tainty. We  are  not  going  to  get  people 
to  make  the  substantial  investments — 
millions  of  dollars — ^necessary  If  It  can 
later  be  lost.  While  the  language  on  the 
next  page  "that  it  be  construed  liberally" 
helps.  I  want  this  to  be  clear. 

Everybody  knows — Democrats,  Repub- 
licans, liberals,  conservatives,  producers, 
consimiers — we  all  know  that  there  are 
25  to  45  blUion  barrels  of  oil  left  In 
the  ground.  Everybody  agrees  that  we 
ought  to  go  after  It,  and  everybody  agrees 
that  It  is  price-sensitive.  The  more  price, 
the  more  companies  are  willing  to  risk 
those  high  amounts  of  money  or  borrow 
money  for  that.  I  am  glad  to  point  out 
that  the  committee  report  at  the  bottom 
of  page  25  says: 

•  •  •  the  committee  Intends  that  the 
producer's  certification  that  the  project 
would  be  uneconomic  without  the  preferen- 
tial tax  treatment  be  construed  liberally  in 
favor  of  qualifying  tertiary  projects. 

That  is  what  I  want  the  committee 


and  the  House  to  understand.  I  recognize 
that  when  the  substitute  amendmeat  was 
proposed  that  it  is  part  of  the  statute, 
so  I  do  not  argue  that  point,  but  what  we 
are  trying  to  say  is  that  we  want  these 
tertiary  projects  to  be  qualified  and  con- 
strued liberally  so  that  this  vast  amount 
of  money  can  be  invested. 

The  CHAIRMAN.  The  time  at  the  gen- 
Ueman from  Texas  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  genUeman  from 
Texas  (Mr.  Picki,e)  . 

Mr.  ULLMAN.  Mr.  Ctialrman,  will  the 
genUeman  yield? 

Mr.  PICKLE.  I  yidd. 

Mr.  ULLMAN.  The  gentleman  knows 
that  the  language  is  in  the  bill  that  the 
project  would  be  uneconomical  without 
the  benefits  of  the  preferential  treat- 
m«it,  and  in  the  report  we  liave  stated 
that  there  should  be  a  liberal  interpre- 
tation in  order  to  maximize  the  benefits 
for  tertiary  development.  I  do  not  know 
what  further  the  genUeman  wants. 
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Mr.  PKTKLE.  If  you  go  just  by  item 
(4)  in  the  rep(»t,.  it  says  it  would  be 
uneconomical  unless  you  had  the  Mlkva 
substitute.  Uneconomical  compared  to 
what?  It  ought  to  be  determined  that  it 
is  a  field  that  ought  to  be  classified  as  a 
tertiary  project.  Once  that  declaration 
or  determination  is  made,  then  it  ought 
to  be  liberally  construed;  otherwise,  a 
company  is  not  going  to  Invest  millions 
of  dollars. 

I  Just  say  again  I  think  the  committee 
was  trying  to  say,  yes,  we  need  tertiary 
process  mare  than  any  other  one  ap- 
proach, and  we  ought  to  interpret  it 
liberally.  I  hope  this  stays  in  the  lan- 
guage, and  it  can  be  Improved  as  we  go 
along,  as  the  Jones-Moore  substitute 
does.  But  the  biggest  hope  we  have,  Mr. 
Chairman,  in  all  of  this  oontrovorsy  is 
tertiary  recovery. 

Mr.  <X)NABLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  genUeman  from  Arizona 
(Mr.  RUDD). 

Mr.  RUDD.  I  thank  the  genUeman  for 
yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  so-called  vrindfall  profit  tax  bill  that 
is  before  us.  I  think  that  we  have  to  find 
a  way  to  cease  the  expenditure  of  $110 
billion  a  year  to  the  Middle  East  coun- 
tries for  oil.  I  think  the  first  tiling  that 
probably  needs  to  be  done  and  said  about 
this  proposal  that  is  before  us  is  that  it 
needs  a  new  tlUe,  a  truth-in-labeling 
tlUe  that  will  clearly  Identify  it  for  what 
It  is — a  bill  that  once  again  can  Increase 
taxes  on  the  American  people,  not  the 
oil  companies,  but  the  people  because 
the  tax  Is  passed  on  to  the  American 
people. 

Mr.  Chairman,  there  Is  a  simple  rule 
of  economics  which  the  Ways  and  Means 
Committee  sedcs  to  obscure  In  its  bill. 
The  committee  and  the  President  have 
said  that  their  proposals  will  sock  it  to 
the  oil  compcuiies. 

This  unreasonable  rhetoric  ignores  the 
economic  fact  of  life  that  businesses- 
Including  oil  companies — do  not  pay 
taxes. 

Only  people  pay  taxes. 

The  Government  may  use  the  oil  com- 
panies, and  other  businesses,  as  collec- 
tion vrtiicles,  but  the  American  people 
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themselves  are  the  ultimate  source  of  all 
taxes  Imposed  by  the  Congress. 

This  tax  will  Invariably  be  collected  at 
the  gas  pump — from  consimiers — and 
from  mlllioDs  of  Americans  who  own 
stock  In  oil  companies  and  rely  on  divi- 
dends for  a  portion  of  their  income. 

To  be  sure,  the  Government's  com- 
plicity in  this  tax  Is  well-hidden.  From  a 
liberal  perspective,  this  is  a  perfect 
scenario.  The  oil  companies  are  made  to 
appear  the  villains  as  they  are  forced  to 
raise  their  prices  to  include  the  costs 
from  the  increased  taxes  imposed  by  the 
Federal  Government.  "ITie  Government 
appears  to  be  acttag  responsibly  by  im- 
posing a  tax  on  the  companies. 

Meanwhile  those  who  vote  for  these  tax 
Increases  escape  unscathed  by  criticism 
because  they  did  not  vote  directly  for 
additional  taxes  on  the  American  peo- 
ple— only  indirectly. 

My  distinguished  colleague  from  Cali- 
fornia (Mr.  RotJSSEtoT)  made  an  excel- 
lent analysis  of  this  tax  proposal  in  his 
additional  views  as  a  member  of  the 
House  Ways  and  Means  Committee.  He 
accurately  points  out  that  the  so-called 
windfall  profits  tax  is  actually  just 
another  way  of  taxing  through  what  is 
really  a  sales  tax  on  the  people. 

By  deflnttlon,  a  profits  tax  is  a  tax  on 
money  left  after  all  business  expenses  have 
been  paid.  However,  both  the  President's  pro- 
posal and  the  Ways  and  Means  proposal 
would  tax  revenues  received  before  business 
•xpenses  have  been  paid.  This  Is  comparable 
to  asking  taxpayers  to  pay  taxes  on  gross 
Income  before  deductions. 

I  think  it  Is  no  small  coincidence  that 
the  primary  promoters  of  this  new  tax 
are  generally  the  same  elected  repre- 
sentatives who  have  urged  endless  new 
Federal  programs  that  they  wish  to 
Implement. 

This  tax  will  be  a  wtadfall  for  them. 
The  Treasiirv  will  fill  with  billions  of 
tax  dollars  collected  by  the  oil  companies 
from  the  American  people.  Then,  no 
doubt,  there  will  be  other  grandiose  pro- 
grams which  will  require  great  sums  of 
tax  mcmey. 

Yet  to  the  public,  the  relationship  of 
the  left  and  right  hands  wUl  have  been 
effectively  blurred. 

These  big  spenders  are  hopeful  that 
the  American  people  will  not  notice  this 
ruse.  I  hope.  Mr.  Chairman,  that  the 
American  people  will  not  be  deceived,  but 
will  take  note  that  if  the  House  passe.s 
the  Ways  and  Means  proposal,  those  who 
supported  it  will  be  responsible  for  the 
mcreased  costs  that  will  Inevitably  result 
to  the  American  people. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  Wtlii)  . 

Mr.  WYLIE.  I  thank  the  gentleman 
from  New  York  for  yielding  me  this  time 
on  what  I  regard  as  a  very,  very  Impor- 
tant debate  for  all  America  today. 

I  rise  in  opposition  to  H.R.  3919,  and 
I  regret  that  I  have  to  do  that.  But  I  can- 
not support  a  measure  which  would  lib- 
erally tax  away  the  benefits  of  decontrol 
and  which  would  rob  the  American 
people  of  the  incentives  of  new  produc- 
tion. I  do  support  decontrol  of  oil.  but 
only  If  coupled  with  a  plowback  provision 
to  put  the  profits  gained  by  decontrol 
into  accelerated  exploration  and  develop- 
ment of  domestic  oil  resources  and  into 


the  develo{Hnent  and  production  of  al- 
ternative energy  sources. 

Mr.  Chairman,  this  coimtry  faces  a 
very  dangerous  energy  shortage  both  for 
the  short  nm  and  the  long  run.  I  think 
that  is  recognized  by  everyone  and  Is  a 
tnilsm.  These  shortages  aggravate  a  Fed- 
eral budget  sorely  out  of  balance.  They 
weaken  the  doUar  further.  They  aggra- 
vate a  frightentag  balance  of  payments 
deflclt  and  a  growing  national  security 
problem. 

Mr.  Chairman,  reason  dictates  that  we 
move  to  maximize  domestic  oil  produc- 
tion and  accelerate  our  efforts  to  estab- 
lish and  develop  alternative  energy 
sources  so  as  to  Insure  that  America  will 
be  energy-independent.  No  one  can  argue 
that  an  abundant  and  a  domestic  source 
of  energy  is  not  the  key  to  future  Amer- 
ican economic  stability  and  national 
security. 

Mr.  Chairman,  in  my  opinion  H.R.  3919 
does  not  promote  the  development  of 
alternative  energy  sources.  Quite  the 
contrary.  It  Is  a  disincentive  bill,  to  my 
way  of  thinking. 

I  feel  sincerely  that  a  properly  struc- 
tured plowback  provision  would  Insure 
that  additional  revenues  realized  by  oil 
companies  from  decontrol  will  be  fully 
utilized  for  energy  development.  Such  a 
plowback  mechanism  would  be  used  to 
encourage  expansion  and  innovation  in 
the  domestic  oil  Industry  as  well  as  speed 
up  the  development  of  shale  oil  and  syn- 
thetic fuels  technology.  Decontrol  of  oil 
prices  we  ned  have,  a  realistic  windfall 
profits  tax  we  should  have,  but  a  plow- 
back  mechanism  we  must  have. 

Mr.  Chairman,  I  cite  the  national  gas 
decontrol  experience  to  make  my  point. 
Since  1973  wellhead  prices  for  natural 
gas  have  gone  up.  true,  but  we  have  a 
surplus,  whereas  in  1977  we  in  Ohio  had 
to  close  our  schools  and  factories  because 
of  a  terrible  gas  shortage.  Today  we  have 
a  surplus,  and  I  think  it  Is  as  a  result  of 
that  gas  decontrol  experience  since  1973. 

I  feel  we  should  defeat  H.R.  3919  and 
come  up  with  a  true  windfall  profits  de- 
control plowback  bill. 

I  thank  the  gentleman.  Mr.  Conable. 
very  much  for  the  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  'Mr.  Synar)  . 
•  Mr.  SYNAR.  Mr.  Chairman,  I  do  not 
have  to  tell  you  or  my  colleagues  in  this 
Chamber  that  the  people  of  this  coun- 
try are  amgry  about  the  energy  situa- 
tion. They  are  justifiably  upset  with  the 
bungling  of  the  Federal  bureaucracy. 
And  they  are  just  plain  mad  at  the  big 
oil  companies  who  everyone  wants  to 
blame  for  higher  prices  and  reduced 
supplies.  This  Congress  must  under- 
stand and  share  that  anger.  And,  as  the 
people's  representatives,  we  must  re- 
spond to  that  anger. 

But,  my  friends,  those  who  would  op- 
pose the  Jones-Moore  amendment  are 
cutting  off  their  nose  to  spite  their  face. 
In  their  anxlousness  to  punish  the  oil 
companies,  they  are,  in  fact,  punishing 
their  own  constituents.  And  they  are 
particularly  punishing  those  constitu- 
ents most  affected  by  reduced  energy 
supplies  and  higher  prices — the  elderly, 
the  poor  and  the  ordinary  working  man. 

Above  everything  else,  the  American 


people  demand  and  deserve  one  thing — 
an  adequate,  reasonably  priced  supply 
of  energy.  A  tax  that  Increases  the  price 
of  energy  without  significantly  encour- 
aging the  production  of  more  oil  helps 
no  one.  This  country  does  not  need  more 
money  pooiring  into  the  Federal  Treas- 
ury, it  needs  more  fuel  for  Its  cars  and 
trucks  and  more  heating  oil  for  Its 
homes. 

Two  nights  ago  this  body  enacted  a 
hastily  conceived  synthetic  fuel  bill 
which  could  cost  the  American  taxpay- 
ers $20  billion  over  the  next  10  years. 
And  the  justification  for  ramming  this 
bill  through  the  Congress  was  that  we 
must  act  immediately  to  deal  with  the 
energy  shortage.  By  the  most  optimis- 
tic estimates,  the  synthetic  fuel  indus- 
try will  produce  2  million  barrels  a  day 
of  oil  equivalent  by  1990.  By  passing  the 
Jones-Moore  amendment,  this  Congress 
can  very  nearly  guarantee  an  additional 
250.000  to  450.000  barrels  a  day  by  1985 
and  the  only  loss  will  be  approximately 
$6  billion  in  tax  revenues. 

My  friends,  if  you  are  serious  about 
providing  more  energy  for  America,  you 
can  help  do  just  that  today.  If  you  are 
legitimately  concerned  for  the  senior  cit- 
izen on  a  fixed  income,  for  the  working 
man  who  must  drive  miles  to  work,  for 
the  truckers  and  farmers  that  depend  on 
diesel  fuel  for  their  livelihood,  and  for 
those  who  must  face  another  bitter  win- 
ter without  heat  for  their  home,  you  can 
demonstrate  that  concern  today.  If  you 
have  the  courage  to  stand  above  the  pop- 
ular rhetoric  of  the  day  and  do  what  is 
right — no  matter  what  the  political  con- 
sequences— you  can  show  that  courage 
today.  You  can  support  the  Jones- 
Moore  amendment. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Louisi- 
ana <Mr.  HrcKABY). 

Mr.  HUCKABY.  I  thank  the  chairman 
for  the  time. 

I  would  like  to  suggest  to  the  Members 
of  the  House  that  within  the  next  2  to  3 
years  the  price  of  gasoline  in  the  United 
States  is  probably  gomg  to  be  $2,  maybe 
$3  a  gallon.  It  is  that  much  in  many 
parts  of  the  world  today. 

What  is  deregulation  going  to  do?  It  Is 
going  to  add  to  the  price  of  gasoline  at 
the  pump  for  the  American  citizen.  What 
we  are  talking  about  here  today  is  what 
are  we  going  to  do  with  that  extra  reve- 
nue that  every  American  who  buys  gaso- 
line is  going  to  be  spending/  There  are 
.some  who  say  it  should  Just  come  to  the 
Federal  Government  and  we  will  decide 
what  we  are  going  to  do  with  it  later. 
I  suggest  to  the  Members  that  what  we 
must  do  is  Insist  that  this  money  go  out 
for  the  oil  Industry  to  explore  and  find 
more  sources  of  oil  so  that,  hopefully, 
by  the  end  of  the  decade  of  the  1980's, 
with  synthetic  fuel  and  additional  pro- 
duction here  In  the  United  States,  Amer- 
ica can  once  again  be  energy  self-sulB- 
cient. 

I  certainly  agree  with  the  proposition 
that  the  major  oil  companies  should  not 
be  in  the  business  of  buying  up  timber 
companies  or  buying  department  stores. 
Rather.  I  support  very  strongly  the  prop- 
osition that  they  should  be  mandated  to 
take  these  excess  profits  and  put  them 
back  into  further  exploration  and  devel- 
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cement  so  that  America  can  at  least  have 
a  hope  in  the  future  of  becoming  self- 
sufficient  for  oil. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yldd  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Btkhholm)  . 

Mr.  STENHOLM.  I  thank  the  gentle- 
man very  much. 

I  want  to  take  Just  a  few  minutes  to 
speak  to  any  Members  who  may  still  not 
have  quite  made  up  their  minds  on  how 
to  vote  on  this  so-called  windfall  profit 
tax  bill.  I  want  to  speak  to  two  issues. 
One,  we  have  referred  at  times  to  this 
morning,  the  royalty  owner.  In  my  dis- 
trict I  have  over  28,000  royalty  owners. 
The  question  that  they  are  asking  me 
and  that  I  think  they  are  asking  all  of 
us  is  why  are  we  in  the  Congress  seeking 
to  impose  a  punitive  excise  tax  on  <Ad  oil 
but  not  old  coal?  What  is  the  difrerence 
between  old  oil  and  (Ad  coal  by 
definition? 

I  spent  9^2  years  of  my  life  managing 
a  rural  electric  cooperative.  Plf^-flve 
percent  of  our  revenue  came  from  pump- 
ing oil,  and  during  those  9  Vz  years  I  came 
to  understand  the  problems  not  only  of 
the  oil  Industry  but  also  of  a  rural  elec- 
tric cooperative  whose  rates  were  deter- 
mined by  our  expenses  and  by  our  mem- 
bership. 

I  think  today  I  can  assure  any  Mem- 
bers who  are  concerned  about  what  we 
are  about  to  do  that  if  we  should  pass 
this  excise  tax,  we  will  be  guarantying 
very  little  production,  if  any,  in  the  years 
ahead.  If  we  defeat  this  tax,  I  can  assure 
the  Members  and  can  prove  to  them  in 
the  record  of  the  Stamford  Electric  Co- 
operative where  In  1974  when  the  strip- 
per oil  was  exempted  from  control  what 
happened  to  our  electric  consimiption.  It 
went  up  30  percent  because  we  had  peo- 
ple out  drilling  for  more  oil.  lliat  will 
happen  again,  and  the  decision  that  we 
are  about  to  make  today  will  be  how 
much  of  this  Increased  revenue  are  we 
going  to  allow  those  in  the  business  to 
pump  back  into  the  groimd  to  produce 
more  energy? 

I  submit  to  the  Members  without  any 
doubt  that  what  amount  we  put  back  in 
the  groimd  will  produce  more  oil  and  gas 
and.  yes,  gasoline  for  our  constuiers  in 
America  in  the  very  near  future  at  a  cost 
much  lower  than  what  we  and  our  con- 
sumers are  going  to  be  paying  if  we  pass 
this  tax,  which,  in  my  opinion,  will  guar- 
antee higher  prices  and  longer  lines  at 
the  pump  and  an  awfully  cold  winter  tat 
a  significant  number  of  Americans. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  (Mr.  Living- 
ston). 

Mr.  LIVINOSTON.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman.  I  will  Just  point  out 
that  America  will  never  meet  her  energy 
needs  until  she  emphasizes  production, 
rather  than  consumption. 

Mr.  Chairman,  although  others  have 
already  made  this  point,  I  feel  I  must 
reiterate  that  the  bill  before  us  today 
establishes  an  excise  tax  on  crude  oil. 
This  tax,  which  one  newspaper  termed 
the  "Great  Oil  Robbery,"  will  have  a 
devastating  Impact  on  independent  oil 


companies,  the  10,000  independents  in 
the  United  States  who  ciirrently  drill 
from  85  to  90  percent  of  the  exploratory 
wells  In  this  country. 

Ttuae  companies  are  dependent  on 
private  capital  investments  to  finance 
their  operations.  They  need  the  vital 
profit  incentive  to  attract  investors  to 
finance  exploration  that  yields  new  oil 
only  2  wells  out  of  10. 

The  administration  is  now  offering 
tbem  decontrol  on  the  one  hand,  while 
delivering  a  tax  with  the  other,  to  de- 
prive them  of  a  so-called  windfall  from 
excess  profits.  This  is  typical  of  the 
energy  policies  followed  by  this  adminis- 
tration since  1977.  Those  policies  have 
led  to  confusion  in  the  domestic  energy 
industry  which  only  benefits  the  OPEC 
nations,  who  relish  our  growing  depend- 
ence on  their  oil  and  our  seeming  impo- 
tence in  the  face  of  their  price  demands. 

How  can  we  expect  independent  oil 
entrepreneurs  to  move  ahead  with  ex- 
ploration that  would  lead  to  energy  in- 
dependence while  guaranteeing  them  a 
50  percent  permanent  tax  on  any  new  oil 
they  discover? 

Mr.  Chairman,  we  must  face  facts. 
Latest  figiu'es  from  the  Oil  and  Gas 
Journal  reveal  the  active  drilling  opera- 
tions declined  13.3  percent  this  month 
over  the  same  period  a  year  ago.  Corre- 
sponding weeks  in  June  1978,  showed 
2,283  active  rigs  in  the  United  States, 
as  compared  to  a  total  this  June  of 
1,980.  Accimiulatlve  average  1979  fig- 
ures reveal  a  drop  of  7.3  percent  in  active 
drilling  from  1978.  In  my  own  State  of 
Louisiana,  which  is  second  in  crude  oil 
production  and  first  in  natural  gas  in 
the  entire  Nation,  there  are  306  drllUng 
rigs  operating  now,  compared  to  333  on 
June  18  a  year  ago.  This  represents  an 
8  percent  drop.  Production  is  projected 
to  drop  still  fiuiher. 

A  heavy  tax  on  new  discoveries  will 
not  change  those  flgiires,  but  will  mere- 
ly reinforce  the  downward  trend  of  ex- 
ploratKm. 

Mr.  Chairman,  why  Is  the  administra- 
tion, why  is  the  Congress,  why  is  this 
country,  imwilling  to  pay  American  pro- 
ducers the  cost  of  petroleum,  when  we 
seem  perfectly  willing  to  pay  whatever 
Middle  Eastern  potentates  demand.  Why 
are  we  finalizing  our  own  people,  our 
own  entrepreneurs,  to  continue  a  disas- 
trous policy  that  has  made  us  over  50 
percent  dependent  on  foreign  oil? 

I  do  not  understand  it,  Mr.  Chairman, 
and  that  is  why  I  cannot  support  this 
tax.  It  works  against  what  we  are  try- 
ing to  do  with  decontrol.  It  works  against 
exploration,  development  and  produc- 
tion of  energy  within  this  country  for 
this  country.  And  it  may  soon  mean  that 
this  coi»sumption-oriented  country  of 
ours  will  have  nothing  to  consume. 

Mr.  CONABLE.  Mr,  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Kmp) . 

n  1430 

Mr.  KEMP.  I  appreciate  my  friend 
yielding. 

I  rise  in  strong  opposition  to  the 
"windfall  profits  tax." 

I  want  to  underscore  what  my  friend 
from  Louisiana  has  said.  He  is  from  a 
State  which  produces  a  lot  more  oil  than 


it  consumes.  I  represent  a  State  which 
consumes  a  lot  more  oU  than  it  iM-oduces. 
But  the  issue  before  us  does  not  pit  con- 
simier  against  producer. 

In  one  sentence:  this  bill  raises  the 
price  consumers  must  pay  for  oil  and 
lowers  the  price  producers  receive  for 
finding  and  selling  oil.  They  both  lose, 
because  the  difference  is  paid  to  OPEC 
and  the  U.S.  Treasury.  And  among  the 
producers,  little  oil  gets  squashed,  while 
big  oil  remains  essentially  imdisturbed. 

What  we  are  really  conlUdering  is  the 
Rafshoon  tax.  We  defeated  this  same 
tax  before — twice — ^when  it  was  called 
the  "crude  oil  equalization  tax."  We  are 
only  reconsidering  it  now  because  Ger- 
ald Rafshoon,  President  Carter's  media 
mogul,  advised  the  President  that  Con- 
gress would  fall  for  it  if  the  tax  were  re- 
named the  "windfall  profits  tax." 

He  may  be  right.  Who  can  favor 
"windfall  profits"?  Not  me — at  least, 
they  do  not  soimd  like  something  I  would 
favor,  except  nobody  has  explained  what 
they  look  Uke.  I  am  sure  that  if  you 
asked  the  average  American  whether  he 
favors  "windfall  profits,"  he  would  be 
against  them. 

But  If  you  ask  the  average  American 
what  we  should  do  about  the  fact  that 
we  produce  too  little  oil  in  the  United 
States,  import  too  much  oil  from  abroad, 
and  pay  too  much  for  energy  in  general, 
I  think  I  know  what  he  or  she  would 
say:  produce  as  much  American  energy 
as  you  can  at  or  below  the  OPEC  price, 
and  do  not  unnecessarily  subsidize  im- 
ports. 

So  what  does  this  bill  pr(^x>se?  A  new 
tax  on  American  oil  which  can  be  pro- 
duced at  the  same  price  as,  or  more 
cheaply  than,  OPEC  oil.  Cutting  U.S.  oil 
production  by  1  million  barrels  a  day 
over  the  next  5  years.  Taxing  only  Amer- 
ican oil,  and  not  imported  oil,  which 
puts  OPEC  at  a  competitive  advantage. 
This  would  slap  a  tariff  on  ourselves. 
And  we  are  using  the  revenue  from  this 
tax  to  subsidize  energy  projects— like 
Gulf  Oil's  $500  million  coal  liquefaction 
plant — ^whlch  are  so  imeconomical  that 
they  cannot  even  compete  in  price  with 
OPEC  oil.  The  average  American  would 
say  we  were  crazy — and  he  would  be 
right.  Because  when  you  tax  something, 
you  get  less  of  it.  When  you  tax  oil  pro- 
duction, you  get  less  oil. 

We  are  already  headed  into  a  recession 
caused  by  tax  Increases,  and  Americans 
have  just  suffered  what  amounts  to  an- 
other $20  billion  excise  tax,  in  the  form 
of  world  oU  price  increases.  What  all 
Americans  need  is  significant  tax  rate 
reduction,  and  instead  Congress  proposes 
another. 

n  you  read  the  bill,  this  "windfall 
profits  tax"  does  not  even  have  anything 
to  do  with  profits.  It  is  a  tax  on  sales,  not 
profits.  Like  all  sales  taxes,  it  will  be  paid 
by  consumers  in  the  form  of  higher  oil 
prices,  to  the  tune  of  $10  billion  to  $11 
billion  a  year. 

But  that  is  not  the  worst  of  it.  The  cost 
of  replacing  1  million  barrels  a  day  of 
American  oil  with  the  same  amount  of 
foreign  oil  is  not  a  wash.  Going  to  the 
world  market  for  more  oil  because  of  de- 
pressed U.S.  production  Increases  world 
demand  relative  to  supply,  and  bids  up 
the  world  price  of  oil. 
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Given  the  climate  over  in  Geneva  to- 
day, where  the  OPEC  heads  of  state  are 
meeting,  a  |3  a  barrel  increase  in  price, 
in  the  face  of  a  12  percent  increase  in 
U.S.  demand  for  imported  oil  would  be 
considered  a  fairly  conservative  response. 
And  yet  the  coat  per  barrel  of  such  an 
increase  is  huge.  Replacing  $17  American 
oil  with  $20  OPEC  crude  costs  $44  a  bar- 
rel. This  is  because  bidding  up  the  price 
of  tboae  additional  l  million  barrels  a 
day  also  raises  the  price  of  all  the  other 
8  miUian  barrels  of  petroleum  products 
we  Import  every  day. 

Under  Department  of  Energy  regula- 
tions, the  entire  cost  increase  would  be 
passed  on  to  consimiers  in  the  prices  of 
gasoline  and  heating  oil. 

I  have  received  some  extremely  shock- 
ing figures  on  what  this  tax  is  going  to 
do  to  the  average  family  of  four  in  my 
State  of  New  York.  Now.  New  Yorkers 
realize  they  are  going  to  be  paying  more 
for  gasoline  and  heating  oil  in  any  event. 
Neither  the  United  States  nor  the  world 
is  running  out  of  oil.  but  it  is  getting 
more  expensive  to  find  and  extract. 

However,  according  to  figures  from  the 
Ways  and  Means  Committee,  the  Joint 
Committee  on  Taxation,  and  the  Depart- 
ment of  the  Treasury,  the  price  of  gas- 
oline and  heating  oil  for  New  Yorkers  will 
rise  twice  as  fast  with  this  new  tax  than 
without  it. 

The  average  New  York  family  of  four 
will  pay  $105.72  more  next  year  If  this 
tax  is  enacted,  instead  of  $71.61.  The  tax 
increase  will  take  $62.29.  $6.88  will  go  to 
U.S.  oil  producers — and  $34  56  will  go  to 
foreign  oil  producers  to  fill  the  gap  in 
U.S.  oil  production  created  by  the  tax 

In  the  second  year  of  this  tax,  1981.  the 
same  family's  energy  bill  will  be  $215.32 
higher  with  the  tax.  instead  of  $146  20 
without  It.  The  new  tax  would  take 
$128.20.  $18  would  pay  U.S.  oil  pro- 
ducers, and  $69.12  would  pay  foreign  oil 
producers. 

By  1984 — an  appropriate  year  for  a  tax 
with  such  an  Orwelllan  name — this  same 
New  York  family's  yearly  energy  bill  will 
have  risen  by  $345.62.  This  is  almost  ex- 
actly twice  the  Increase  in  gasoline  and 
heating  oil  prices  there  would  be  If  the 
consumers'  money  were  spent  on  U.S. 
oil  instead  of  the  U.S.  Treasury.  The  sales 
tax  would  amount  to  $152.08.  U.S.  oil  pro- 
ducers would  get  $20.72.  and  $172.82.  or 
fully  half  the  price  increase,  would  go  to 
pay  for  foreign  oil. 

Now.  I  suppose  there  are  some  who 
would  argue  that  doubling  the  energy 
price  Increase  on  New  Yorkers  Is  worth 
it,  if  only  for  the  satisfaction,  as  our 
friend  from  Arizona  fMr.  Udall>.  sug- 
gested the  other  day,  of  kicking  the  big 
oil  compfLnles. 

But  the  burden  of  this  tax  does  not 
even  fall  on  big  oil.  It  falls  on  what  you 
might  call  little  oil.  About  10,000-12.000 
small  businessmen — called  Independent 
wildcatters — do  90  percent  of  the  drill- 
ing for  new  oil  In  this  country.  Their  oc- 
cupation is  to  find  oU  and  then  sell  It. 
Big  oU  companies  make  their  money 
mostly  out  of  buying  oil  once  discovered, 
refining  it,  and  selling  the  refined  prod- 
ucts. 

The  biggest  new  burden  created  by 
this  tax  Is  not  on  existing  oil — which  is 


presumably  what  a  "windfall  profit" 
would  require — but  on  future  oil  discov- 
eries. Since  old  oil  is  already  controlled 
m  price,  big  oil  will  get  a  small  but  posi- 
tive benefit  if  price  controls  are  lifted 
and  then  most  of  the  price  Increase  is 
taxed  away.  In  fact,  only  big  oil  has  the 
cash  Sow  necesssiry  to  take  advantage 
of  such  minuscule  incentives.  For  the 
same  reason,  only  big  oil  could  benefit 
from  a  plowback  provision. 

But  as  of  this  moment,  there  are  no 
price  controls  on  newly  discovered  oil, 
and  this  bill  proposes  to  impose  such 
controls  de  facto  in  the  form  of  a  per- 
manent tax.  More  and  more  independ- 
ents will  be  driven  out  of  business  and 
forced  to  sell  out  to  big  oil  as  drilling  be- 
comes relatively  more  profitable  outside 
the  United  States  than  in  it. 

The  tax  might  lessen  the  profits  of  big 
oil  on  the  little  exploratory  drilling  It 
does  in  this  country,  but  wiU  dramati- 
cally increase  the  value  of  big  oil's  for- 
eign assets.  Instead  of  producing  oil 
here,  multinational  oil  companies  will 
produce  it  abroad  Big  oil  will  merely 
have  fewer  profits  from  selling  American 
oil  to  Americans,  and  higher  profits 
from  selling  OPEC  oil  to  Americans. 

So  you  Eisk  me  why  a  representative 
from  an  oil-consuming  State  like  New 
York  Is  against  a  tax  on  U  S.  oil  produc- 
tion? Because  this  $11  billion  sales  tax 
would  raise  drastically  the  prices  we 
New  Yorkers  pay  for  gasoline  and  heat- 
ing oil,  even  while  it  squashes  the  little 
oil  producers  who  find  most  of  our  new 
oil  In  the  United  States. 

The  only  windfall  profit  I  can  see  in 
this  Mickey  Mouse  scheme  will  go  to 
OPEC  and  the  U.S.  Treasury  Every  time 
OPEC  raises  prices,  the  Treasury  gets  a 
tax  increase. 

Mr.  Chairman.  I  voted  against  the  rule 
on  this  bill  for  two  reasons.  First,  be- 
cause I  object  to  the  take-it-or-leave-lt 
prohibition  of  new  amendments  on  the 
fioor.  I  intend  to  vote  for  the  Jones- 
Moore  amendment,  not  because  I  sup- 
port any  tax,  but  because  It  is  the  only 
opportunity  I  have  of  improving  the  bill. 
The  Jones-Moore  amendment  would 
change  this  from  a  confiscatory  to  a 
punitive  tax. 

The  other  reason  Is  that  I  am  against 
this  bill  In  any  form.  No  new  tax — no 
matter  what  they  name  it — will  produce 
more  energy  or  lower  its  price  for  Amer- 
icans and  New  Yorkers. 

Mr.  CONABLE.  Mr.  Chairman,  I  now 
yield  m3rself  the  remaining  time. 

The  CHAIRMAN.  The  gentleman  from 
New  York  Is  recognized  for  3  minutes. 

Mr.  CONABLE.  Mr.  Chairman,  I 
would  like  to  brlefiy  review  what  is  going 
to  happen  from  this  time  forward  and 
urge  close  attention  of  the  Members 
of  the  House  to  the  real  options  facing 
them. 

The  first  amendment  that  will  be  con- 
sidered will  be  the  committee  amend- 
ments en  bloc.  The  committee  amend- 
ments are  those  individual  amendments 
made,  rollcall  after  rollcall.  in  the  Com- 
mittee on  Ways  and  Means  by  virtue  of 
which  the  President's  proposal  was  con- 
verted Into  the  bill  of  the  Committee  on 
Ways  and  Means. 

For  the  most  part  the  bill  of  the  Com- 


mittee on  Ways  and  Means  makes  the 
President's  proposal  considerably  more 
biting  in  the  tax  that  Is  recovered. 

There  was  one  amendment,  however, 
that  provided  for  a  quicker  phaseout  on 
new  oil.  In  a  general  way.  however,  the 
President's  proposal  became  the  Ways 
and  Means  bill  and  a  much  tougher  bill 
by  means  of  the  committee  amendments. 
For  that  reason,  we  are  going  to  debate 
the  committee  amendments  en  bloc  and 
I  expect  to  request  a  record  vote  on  the 
conunlttee  amendments  for  such  Mem- 
bers of  the  majority  who  wish  to  sup- 
port the  faltering  leadership  of  their 
President. 

Second,  we  will  go  to  the  Moore-Jones 
substitute.  This  is  a  truly  bipartisan  pro- 
posal, somewhat  tougher  than  the  Presi- 
dent's proposal  but  considerably  less 
tough  than  the  proposal  of  the  Commit- 
tee on  Ways  and  Means  and  the  pur- 
pose of  this  bipartisan  amendment  Is  a 
pragmatic  desire  for  Improvement  in 
what  many  of  the  Members  consider  a 
punitive  bill  as  the  Committee  on  Ways 
and  Means  reported  it.  There  will  be  a 
vote  on  this.  I  can  assure  you.  and 
doubtless  many  Members  from  both 
parties  will  want  to  vote  for  this  in  the 
hope  that  it  will  result  in  greater  pro- 
duction of  oil.  the  assumption  being  that 
the  Ways  and  Means  bill  is.  Itself,  only 
a  tax  bill  and  has  very  little  to  do  with 
increased  production. 

Then  the  Shannon  amendment  will  be 
offered.  For  each  of  these  amendment 
opportunities  on  which  the  House  will 
vote.  30  minutes  of  debate  is  divided 
among  the  proponents  and  the  oppo- 
nents. The  Shannon  amendment  is  a 
provision  which  lowers  the  decline  rate 
by  which  old  oil  Is  phased  out.  The  effect 
of  that,  of  course.  Is  to  raise  the  tax  on 
oil  over  a  period  of  time.  It  has  an 
economic  Impact,  even  though  it  deals 
In  terms  of  decline  rate. 

The  Shannon  amendment  is  an  op- 
portunity to  go  beyond  the  Committee 
on  Ways  and  Means  bill  for  those  who 
wish  to  be  even  tougher  on  the  private 
sector  that  is  engaged  In  oil  production. 

Then,  Mr.  Chairman,  there  will  be  a 
motion  to  recommit  with  Instructions. 
The  motion  to  recommit  with  instruc- 
tions will  be  offered  by  the  gentleman 
now  speaking  and  will  involve  a  plow- 
back  provision  for  those  Members  who 
would  like  the  opportunity,  In  fact,  to 
use  a  windfall  profits  tax  as  a  lever  to 
get  Increased  production  of  oil.  We  will 
discuss  that  In  detail  at  an  appropriate 
time  for  a  recommittal  motion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Missouri  (Mr.  Gephardt)  . 

The  CHAIRMAN.  The  gentleman 
from  Missouri  Is  recognized  for  9 
minutes. 

Mr.  ULLMAN.  Will  the  gentleman 
from  Missouri  yield? 

Mr.  GEPHARDT.  I  do  yield  to  the 
gentleman  from  Oregon, 

Mr.  ULLMAN.  Mr.  Chairman,  may  I 
say  to  the  gentleman  that  there  have 
been  many  arguments  made  today  and 
as  a  result  some  confusion  has  arisen. 
The  opponents  would  lead  us  to  believe 
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that  somehow  this  tax  is  laid  onto  the 
American  taxpayer,  the  average  citizen. 
That  is  not  true.  This  tax  does  not  have 
anything  to  do  with  the  price  of  oil;  It 
is  not  imposed  mi  the  American  cltlsen. 
Rather,  the  tax  is  Imposed  on  the  oil 
comiJanies,  the  people  who  produce  oil, 
and  it  picks  up  only  a  part  of  the  wind- 
fall they  receive  from  the  artificial 
increase  In  price. 

Secondly,  though,  they  would  also 
lead  us  to  believe  that  the  oil  companies 
will  have  less  capital  for  investment  as 
a  result  of  the  combination  of  the  de- 
control and  the  windfall  profits  tax. 
Nothing  could  be  further  from  the  truth. 

Let  me  read  Into  the  record  what  the 
actual  figures  are. 

The  current  profits,  now,  without  de- 
control, are  $15  billion.  That  is  after- 
tax profits  for  oil  producers. 

With  decontrol  and  no  windfall  profit 
tax,  at  a  price  of  $18.  those  profits  go  up 
to  $26  billion  after  taxes  and  now  with 
the  OPEC  price  of  $22  those  profits  go  to 
$32  billion:  $32  billion  compared  to  the 
existing  $15  billion.  They  would  say, 
"Give  it  all  to  the  oil  companies."  The 
American  people  are  not  going  to  tolerate 
that.  The  tax  Is  not  taken  out  of  the 
pockets  of  the  American  people,  the  tax  Is 
taken  from  these  windfalls  that  the  oil 
companies  receive. 

Let  us  see  how  that  applies.  Ttie  wind- 
fall profits  tax  on  oil  priced  at  an  OPEC 
price  level  of  $18  per  barrel  would  take 
away  from  the  Increase  in  profits  to  the 
oil  companies  $7  blUlon  out  of  the  $26 
billion  and  at  a  $22  price  would  take 
away  $10  billion  out  of  the  $32  billion. 
At  a  price  of  $18,  you  would  still  have 
a  net  to  the  companies  after  windfall 
of  $19  billion  profit  to  the  oil  companies. 
But  the  real  price  is  going  to  be  $22,  so 
that  net  profit  is  going  to  jump  to  $22 
bUUon.  That  Is  an  Increase  of  $7  billion 
after  this  windfall  profits  tax,  an  in- 
crease in  cash  fiow  in  profits  to  the  oil 
companies  after  the  windfall  profits  tax. 

The  arguments  have  been  terribly 
misleading,  but  the  real  fact  is  that 
when  you  go  the  route  of  decontrol.  It 
is  absolutely  mandatory  that  you  satisfy 
all  of  the  political  and  economic  require- 
ments; that  we  impose  this  windfall 
profits  tax.  The  tax  we  have  Imposed  Is 
a  very  limited,  a  very  real,  and  a  very 
fair  one. 

Mr.  MOORE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  wUl  yield. 

Mr.  MOORE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

I  will  sav  to  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  is  it  not  also 
true  that  the  Department  of  the  Treas- 
ury testified  that  if  there  was  no  tax, 
there  would  be  40  cents  on  every  new 
dollar  by  virtue  of  decontrol  would  stay 
with  Industry;  by  virtue  of  the  Presi- 
dent's tax  25  cents  out  of  every  dollar 
and  as  testified  in  our  markup  by  the 
Department  of  Energy,  as  a  result  of  the 
Ways  and  Means  bin,  only  12  cents  out 
of  every  dollar  would  stay  with  the  in- 
dustry as  a  result  of  the  Ways  and  Means 
bill? 

Mr,  ULLMAN.  The  argument  does  not 
go  to  the  central  point  and  what  I  have 
laid  out  in  actual  profits  to  the  oil  com- 


panies Is  the  way  it  will  exist.  With  de- 
control and  with  windfall  profits  tax,  we 
are  going  to  have  an  increase  in  profits, 
in  net  profits,  to  the  oil  companies  from 
the  existing  $15  billion  up  to  $22  billion 
after  all  taxes  including  the  windfall 
profits  tax. 

Mr.  MOORE.  The  chairman  does  not 
dispute  that  only  12  cents  out  of  every 
dollar  in  this  bill  will  be  left  with  the 
oil  industry? 

Mr.  GEPHARDT.  If  I  may  reclaim  my 
time,  I  would  like  to  say,  indeed,  this  de- 
bate has  been  very  helpful  today,  in  fo- 
cusing on  what  is  obviously  a  watershed 
decision  for  the  House  and  for  the  Con- 
gress of  the  United  States. 

Some  time  ago,  I  think  at  the  end  of 
the  last  session,  we  passed  an  energy  bill 
that  had  a  tax  in  it  called  COET.  That 
tax  that  was  passed  by  this  House  and 
it  took  all  of  the  revenue  that  would  re- 
sult from  the  decontrol  of  oil.  And  so 
today  we  are  talking  about  a  very  differ- 
ent tax.  It  does  not  take  all  of  the  rev- 
enue for  Government  programs  but  only 
takes  part  of  it. 
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It  is  obvious,  as  the  chairman,  the 
gentleman  from  Oregon  (Mr.  Ullman), 
has  said,  there  is  a  great  transfer  of 
wealth  as  a  result  of  decontrol  from  the 
people  of  the  United  States,  the  consum- 
ers of  the  United  States,  to  the  oil  com- 
panies. The  question  that  is  presented 
and  posited  by  this  bill  is  very  simply 
and  clearly  how  we  want  to  cut  that  pie. 
Do  we  want  all  of  that  money  to  go  to 
the  traditional  suppUer  of  energy  in  the 
United  States,  that  is,  companies  that 
drill  and  produce  oil,  or  do  you  want  to 
divert  and  change  the  direction  of  some 
of  that  wealth  to  new  directions  in  en- 
ergy, like  were  started  this  week  in  the 
House  of  Representatives  as  we  decided 
to  spend  a  sizable  amount  of  money  pro- 
ducing oil  from  new  sources,  sources  oth- 
er than  the  traditional  ones. 

Let  us  look  at  some  statistics,  and  if 
you  will  listen  very  closely  I  think  you 
will  see  what  I  am  trying  to  say. 

In  1959  there  were  about  2,000  rigs  op- 
erating in  the  United  States  drilling  oil. 
In  1971,  with  no  controls  on  the  price  of 
oil,  there  were  975  rigs  operating  in  the 
United  States  producing  oil. 

In  1978.  after  5  years  of  controls,  there 
were  2,259  rigs  operating  in  America. 

From  1958  to  1968  we  spent  about  $4 
billion  a  year  drilling  for  new  oil. 

In  1977,  we  spent  $16  billion  drilling 
for  new  oil. 

In  1959,  we  found  51,000  new  wells. 

In  1971,  we  found  27,000  new  wells. 

In  1978,  we  found  48,000  new  wells, 
about  the  same  number  we  found  in 
1959. 

"Die  new  wells  we  found  in  1958 
contained  about  106,000  barrels  of  oil, 
but  a  new  well  found  in  1977  had  about 
74.000  barrels  of  new  oil  in  it. 

The  facts  are  very  simple.  It  is  harder 
to  find  oil.  It  is  harder  to  discover  the 
kinds  of  deposits  of  oil  that  we  could  find 
in  1959. 

So  the  question  for  this  House  and  the 
question  for  the  United  States  today  is, 
how  much  wealth  do  we  want  to  con- 
tribute or  use  or  focus  on  the  drilling  of 
new  holes  to  find  less  oil? 


I  would  submit  that  the  American 
people  want  to  pay  prices  for  energy  that 
are  commensurate  with  its  real  value, 
but  they  want  those  funds  used  to  pro- 
vide enCTgy. 

I  am  here  to  say  to  you  today  that 
we  are  not  going  to  find  all  of  that 
needed  energy  in  the  traditional  way, 
so  it  means  to  me  that  we  have  got  to 
find  a  new  way.  We  have  got  to  find  a 
new  direction  and  that  new  direction  Is 
using  part  of  this  money  through  things 
like  synfud  programs,  solar  programs, 
much  of  it  through  the  private  sector, 
but  new  areas  of  the  private  sector  and 
not  the  traditional  private  sectfH'. 

Let  me  talk  for  just  a  minute  about 
the  Jones-Moore  substitute.  There  Is 
very  little  difference,  you  mi^t  say, 
betweoi  that  substitute  and  the  com- 
mittee bill.  Well,  there  is  not  a  lot,  but 
I  think  there  is  a  significant  point  to  be 
made. 

Let  us  talk  about  production  for  a 
minute.  DOE  says  that  with  dec<mtrol  we 
will  pick  up  about  a  million  barrds  per 
day  in  new  production. 

With  the  Carta-  bill  we  would  have 
dropped  down  to  800,000  barrels  a  day; 
but  with  the  committee  bill,  we  will  get 
about  950,000  barrels  per  day  by  1984 
because  of  the  new  incentives  we  put  in 
this  bill  to  produce  new  oil. 

Now,  what  does  the  Moore-Jones  sub- 
stitute do  about  new  oil?  It  says  that  we 
are  going  to  use  the  committee  approach 
until  1990  and  after  that  we  exempt  it 
from  any  tax  whatsoever. 

I  submit  that  the  Jones-Moore  biU  will 
produce  less  oil  than  the  committee  bill. 
•  Mr.  DASCHLE.  Mr.  Chairman,  I  would 
like  to  offer  a  couple  of  brief  observa- 
tions on  energy  prices.  Opponents  of  a 
windfall  profits  tax  and  those  who  sup- 
port the  least  possible  recovery  of  oil 
company  windfaJl  profits  have  made  two 
contentions  which  are  not  supported  by 
the  facts.  These  contentlcms  are  oil  com- 
panies have  not  profited  from  the  in- 
creasing price  of  imported  oil  and  oil 
comiMinies  are  victims,  not  a  cause,  of 
infiation. 

Due  to  the  steady  Increase  In  the  cost  of 
energy,  energy  is  now  the  Nation's  lead- 
ing cause  of  infiation.  During  the  month 
of  April  alone,  the  cost  of  gasoline  rose 
by  nearly  5  cents  per  gallon.  Who  is  re- 
sponsible for  this  rapid  increase  in  con- 
sumer costs? 

According  to  the  Council  on  Wage  and 
Price  Stability  which  has  monitored  en- 
ergy costs,  the  price  increases  the  Amer- 
ican people  are  being  forced  to  pay  are 
far  larger  than  can  be  explained  by  in- 
creases In  the  cost  of  crude  oil.  That  I 
believe  bears  repeating.  The  price  being 
extracted  from  the  American  people  is 
far  greater  than  can  be  explained  by  in- 
creases in  the  cost  of  crude  oil. 

During  the  first  4  months  of  this  year, 
55  percent  of  the  Increase  In  the  cost  of 
wholesale  petroleum  prices  is  the  result 
of  Increased  refiner  margin.  Less  than 
half,  or  approximately  45  percent,  of  the 
Increased  cost  in  wholestde  petroleimi 
prices  during  the  first  4  mcmths  of  the 
year  is  due  to  higher  crude  and  refined 
product   costs. 

Put  another  way,  refiner  margin  dur- 
ing the  January  through  April  pwiod  In- 
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CTMund  by  30.7  percent  On  an  annual- 
iaed  basis,  refiner  margin  Is  increasing  at 
the  rate  of  more  than  91  percent  a  year. 
We  can  not  deny  the  price  increase  of 
imported  crude  and  reflner  product.  By 
the  same  token.  I  cannot  accept  the  con- 
tention oil  companies  are  not  profiting 
from  the  increasing  cost  of  imports  and 
are  not  a  major  cause  of  inflation  and 
escalating  consumer  prices.* 

•  Mr.  CORRAOA.  Mr.  Chairman.  I  wish 
to  add  my  voice  to  those  of  my  colleagues 
in  support  of  H.R.  3919,  the  windfall 
profits  tax. 

The  diligence  with  which  the  Ways 
and  Means  Committee  acted  on  this  vital 
legislation  is  to  be  commended.  The  en- 
actment of  this  bill  is  crucial  if  we  are 
to  make  certain  that  the  unexpected 
profits  that  the  oil  companies  are  be- 
ginning to  receive  as  a  result  of  the  de- 
control of  domestic  crude  oil  prices,  will 
result  not  only  in  increased  exploration 
but  also  In  the  implementation  of  pro- 
grams that  will  benefit  aU  our  citizens. 

Through  the  creation  of  an  energy 
trust  fund,  we  are  insuring  that  the  funds 
collected  under  this  tax  will  be  used  in 
programs  that  will  yield  the  maximum 
possible  benefits. 

Those  that  argue  that  this  tax  will  hin- 
der the  increase  in  exploration  for  do- 
mestic oil.  should  note  that  the  tax  al- 
lows the  oil  companies  to  keep  30  per- 
cent of  that  increase  in  prices. 

The  American  consumer  is  already 
being  pressed  on  all  sides — not  only  is 
the  price  of  gasoline  skyrocketing  but. 
with  the  current  shortage,  they  must 
endure  long  lines  of  waiting  at  the  gas 
pumps  and  relief  is  nowhere  in  sight 
The  price  increase  being  dictated  with 
more  frequency  by  the  OPEC  cartel 
seems  to  have  no  end.  OPEC's  insatiable 
thirst  makes  it  more  urgent  that  alter- 
natives to  our  increasing  dependency  on 
foreign  oU  be  found. 

The  energy  trust  fund  will  serve,  in 
part,  as  a  funding  mechanism  to  explore 
various  options.  When  we  consider  the 
legislation  on  the  use  of  those  funds,  the 
debate  will  be  intense  and  heated.  The 
use  of  those  added  revenues  will  be  wel- 
comed boosters  to  our  economy. 

This  first  step  in  our  Nation's  tran- 
sition from  controlled  prices  to  world 
prices  Is  a  welcome  one  and  I  urge  all  my 
colleagues  to  support  H.R.  3919.* 

•  Mr.  HARRIS.  Mr.  Chairman,  it  is  cru- 
cial that  we  move  quickly  and  decisively 
to  enact  a  windfall  profits  tax  with  an 
even  stronger  bite  than  the  President  hsus 
proposed.  The  oongressionally  imposed 
ceilings  on  domestically  produced  crude 
oil  were  allowed  to  expire  on  Jime  1  and 
the  oil  companies  are  already  beglnntn? 
to  realize  higher  profits  at  the  expense 
of  the  American  people. 

I  am  for  the  free  enterprise  system  and 
I  am  for  reasonable  business  profits,  bnt 
when  we  allow  the  big  oil  comoanies  to 
completely  comer  the  international  en- 
ergy supoly  market  we  better  be  sure  a 
stllT  windfall  profits  tax  is  in  place.  The 
major  oil  comoanies  will  be  the  onlv  win- 
ners If  we  fall  to  pass  this  tax.  Their  1979 
profits — before  decontrol — soared  from 
14  to  75  percent  over  their  1978  profit's 
But  that  will  only  be  the  beelnnlng  if 
Congress  falls  to  move  now  to  oa-w  a 
strong  tax.  We  must  block  the  oil  com- 


panies' greed  for  excessive  profits  and 
fight  to  put  this  increased  profit  into  the 
immediate  development  of  alternative 
sources  of  energy  designed  to  limit  OPEC 
Influence  on  the  U.S.  economy. 

HOW    R.S.   3919    WTLL    WOBK 

This  windfall  profits  tax  represents  an 
important  step  on  the  part  of  Congress 
to  recoup  a  portion  of  the  billions  of  dol- 
lars of  uiuiecessary  excess  profits  that 
may  accrue  to  "big  oil"  as  a  result  of  de- 
control of  domestic  oil  prices.  Revenues 
the  Government  will  receive  from  this 
tax  will  be  used  to  lessen  the  impact  of 
decontrol  on  those  who  need  help  the 
most.  They  will  be  used  to  develop  alter- 
nate energy  sources,  and  to  aid  mass 
transit. 

With  decontrol,  foreign  oil  price  In- 
creases will  be  reflected  in  domestic 
prices :  the  OPEC  meeting  in  Geneva  this 
week  makes  prompt  action  imperative. 
Unless  we  act  now  to  pass  a  strong  wind- 
fall tax,  oil  company  profits  will  reach 
new  highs  without  corresponding  In- 
creases in  production — as  the  American 
people  pay  ever  higher  prices  to  wait  In 
gas  lines. 

The  Ways  and  Means  Committee  bill, 
which  has  the  full  support  of  the  admin- 
istration, places  a  70-percent  tax  on  the 
difference  between  the  controlled  price 
and  the  decontrolled  price  of  oil.  That 
difference  is  pure  profit — cold  cash  that 
comes  frc«n  decontrol — not  exploration, 
not  investment,  not  risk  taking  in  the 
private  enterprise  system.  Big  Oil  will  re- 
ceive $94  billion  in  risk-free  cash :  it  must 
not  be  tax  free  as  well.  The  windfall 
profits  tax  will  assure  the  American  peo- 
ple that  Congress  is  willing  to  stand  up 
on  their  behalf  and  say  to  the  oil  com- 
panies that  enough  is  enough. 

PKEVKNTINO     WINDFALLS 

Let  there  be  no  misunderstanding 
about  the  ability  of  any  tax  scheme  to 
fully  recoup  excess  profits  after  the  fact. 
Passing  a  windfall  tax — even  a  strong 
tax — after  allowing  all  lids  to  be  removed 
from  the  price  of  oil  is  not  enough.  None 
of  us  should  doubt  the  creative  ability  of 
the  phalanx  of  corporate  lawyers  and 
accountants  available  to  Exxon  or  Shell 
to  obscure  their  actual  profits  resulting 
from  the  end  of  oil  price  controls  on  do- 
mestic crude.  This  bill  does,  however, 
represent  the  good-faith  effort  of  Con- 
gress to  minimize  the  abuse  of  the  lifting 
of  oil  price  controls. 

STILX    TO    BC    DONI 

Congress  must  continue  to  take  posi- 
tive actions  to  increase  the  supply  of  en- 
ergy in  this  country  to  keep  the  pace  of 
economic  growth  and  security  strong, 
conserve  and  manage  our  natural  re- 
sources wisely,  and  free  this  Nation  from 
its  vulnerability  to  sudden  and  arbitrary 
actions  by  foreign  governments  and  mul- 
tinational oil  companies.  We  have 
opened  Alaska  and  the  Outer  Ccmtlnen- 
tal  Shelf  to  careful  exploration  and  de- 
velopment, consistent  with  environmen- 
tal restraint.  We  have  established  the 
beginning  of  a  strategic  petroleum  re- 
serve. We  have  placed  controls  on  strip 
mining  so  coal  can  be  developed  and 
mined  swiftly  but  with  respect  for  fu- 
ture land  use.  We  have  Increased  re- 
search and  development  for  new  sources 
of  energy,  required  better  fuel  economy 


for  cars,  appliances,  and  buildings,  and 
passed  (in  the  House)  an  important  syn- 
thetic fuels  bill.  Remaining  actions  must 
be  forthright  steps  to  defeat  OPEC — the 
institution  of  an  oil  Import  purchasing 
authority  to  require  competition  from 
those  who  wish  to  sell  us  oil,  and  Inter- 
national assistance  to  smaller,  non- 
OPEC  nations  who  wish  to  develop  their 
resources.* 

•  Mr.  MARRIOTT.  Mr.  Chairman, 
nothing  could  be  more  contrary  to  the 
principles  of  free  enterprise  and  the  prof- 
it motive  than  the  omerous  windfall 
profits  tax  bill  from  the  Ways  and  Means 
Committee. 

President  Carter's  bill  was  bad  enough. 
Imposing  a  50-percent  tax  on  oil  company 
profits,  which  was  a  first  in  history  and 
has  set  a  dangerous  precedent  for  more 
Government  interference  in  the  free  en- 
terprise economy. 

The  Ways  and  Means  Committee  goes 
far  to  the  extreme  by  increasing  that 
tax  to  70  percent.  In  addition  to  that, 
they  tax  Alaskan  oil.  make  the  tax  on 
upper  tier  oil  permanent  rather  than 
phasing  it  out  by  1990.  extend  the  phase- 
out  of  the  lower -tier  tax  by  1  year,  from 
May  of  1983  to  July  of  1984.  and  they 
stiffen  the  tax  on  marginal  wells. 

The  committee  seems  to  be  very  con- 
cerned about  oil  companies'  profits  and 
the  fact  that  somehow  by  making  a  prof- 
it they  are  ripping  off  the  American  peo- 
ple. It  is  amazing  to  me  that  we  are  not 
bothered  at  all  by  paying  high  OPEC 
cartel  prices,  which  have  now  been  In- 
creased by  24  percent,  yet  we  complain 
about  our  own  domestic  companies  mak- 
ing a  profit. 

There  are  apparently  too  many  people 
in  Congress  who  believe  a  capitalist  is  an 
elephant  jumping  up  and  down  in  a  yard 
full  of  chickens  screaming  "every  man 
for  himself." 

Thev  see  profits  as  a  vice.  But  Church- 
ill said: 

Making  a  profit  Is  not  a  vice.  The  real  vice 
is  niaklng  a  loss. 

It  is  time  we  stopped  worrying  about 
profits.  It  is  time  we  stopped  intervening 
in  the  private  sector,  and  it  is  time  we 
started  worrying  about  production  and 
supply. 

The  windfall  profits  tax  scheme — and 
that  Is  what  it  is.  a  scheme — reverses  the 
benefits  of  decontrol.  Without  a  profits 
tax,  the  oil  companies  could  increase 
production  by  1.5  million  barrels  a  day 
by  1985.  Under  President  Carter's  plan 
they  could  have  increased  production  by 
700.000  barrels  a  day.  But  under  the 
Ways  and  Means  bill  they  will  only  In- 
crease production  by  350.000  barrels  a 
day  or  less. 

So  in  essence  decontrolling  to  increase 
production  has  basically  been  gutted  by 
a  windfall  profits  tax.  This  tax  will  also 
hurt  caoital  investment.  Oil  companies 
will  need  about  $37  billion  worth  of  cap- 
ital between  1979  and  1982  to  find  and 
develop  the  oil  that  we  need.  They  only 
have  available  around  $26  billion.  They 
are  still  short  over  $11  billion. 

The  windfall  profits  tax  will  do  noth- 
ine  to  help  that  problem.  The  wind- 
fall profits  tax  will  benefit  only  the 
OPEC  cartel  at  the  expense  of  the 
American  consumers,  increasing  import 
costs  by  $1.75  billion  and  diverting  about 
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$35    billion   in   investment   to   foreign 
countries. 

The  very  idea  of  a  windfall  pit^ta  tax 
is  a  bad  one,  to  say  the  least,  ^th  oU 
companies  today  plowing  93  percent  of 
their  profits  into  petroleum  and  related 
areas,  it  is  a  crime  to  divert  ttiat  mcaiey 
to  the  spendthrifts  of  the  Federal  Oor- 
emment.  who  have  a  record  of  doing 
nothing. 

What  right  does  the  Federal  Govern- 
ment have  to  claim  oil  company  profits? 
The  only  windfall  profit  is  a  windfall 
for  the  Federal  Government. 

Get  the  Federal  Government  out  of 
the  way,  provide  an  incentive  for  the 
oil  companies  to  make  a  profit  and  to 
use  that  profit  in  increasing  production, 
stimulate  production,  develop  the  alter- 
native sources  of  energy  in  coal  and  syn- 
fuels,  and  this  country  will  reach  its 
goal  of  energy  independence  by  1985.* 
•  Mr.  MICHEL.  Mr.  Chairman,  amidst 
the  conflicting  reports  concerning  the 
origins  and  extent  of  the  curroit  gas 
debacle — it  has  long  since  passed  the 
crisis  stage — a  few  facts  seem  irrefu- 
table: 

A  majority  of  Americans  believe  the 
oil  companies  are  responsible  for  the 
high  prices  and  long  lines  at  the  piunp. 

The  Government  system  of  allocation 
of  gasoline  is  rigid,  unfair  and  a  direct 
cause  of  local  and  regional  gasoline 
shortages. 

The  administration  has  no  consistent 
policy,  no  believable  spokesman  and  no 
agreement  among  its  numerous  experts 
concerning  the  nature  of  and  possible 
solutions  to  the  high  prices  and  long 
lines. 

This  is  a  dangerous,  volatile  situation. 
When  you  mix  distrust  and  failure  and 
incompetence  you  create  a  p<:ditical  and 
social  atmosphere  in  which  rational  ar- 
gument ceases  to  be  heard.  Hie  air  is 
filled  with  shouts  and  accusations  and  it 
Is  a  great  time  for  demagogs  and 
snake-oil  salesmen.  It  Is  also  a  time 
when  the  pointing  finger  of  blame  Is 
seen  more  than  the  outstretched  hand  of 
cooperation.  In  short.  It  is  a  time  for 
the  very  worst  in  our  political  and  social 
system  to  flourish. 

I  am  very  much  afraid  that  the  Presi- 
dent's windfall  iMvflts  tax  falls  into  the 
category  of  "very  worst  in  our  poetical 
system."  Here  we  have  an  example  of 
the  Carter  administration  at  its  worst. 
Seeking  to  cash  in  politically  on  the  pub- 
lic distrust  of  the  oil  companies,  the 
President  first  fires  off  a  barrage  of  rhet- 
oric at  those  companies,  and  vows  to 
make  them  pay  dearly  for  windfall  prof- 
its. What  windfall  profits?  Why,  the 
windfall  profits  the  President  is  going  to 
allow  them  to  get  by  lifting  price  con- 
trols. 

But  wait  a  minute— if  the  President  is 
against  the  big  oil  companies  getttog 
profits  why  Is  he  seeking  to  lift  con- 
trols? Well,  It  is  because  he  believes  that 
only  by  lifting  controls  can  the  com- 
panies get  enough  extra  incentives  to 
search  for  more  new  oil.  But  if  he  wants 
the  companies  to  use  the  profits  they 
will  get  through  decontrol  to  research 
for  new  oil,  why  is  he  seekhig  to  take 
most  of  those  profits  away  from  them? 
Why  not  simply  allow  them  to  keep  all 


they  make  so  long  as  they  plowfoack  the 
profits  Into  oil  exploration? 

When  we  get  to  this  point  in  the  ar- 
gument supporters  of  the  windfall  profits 
tax  get  red  in  the  face,  shout  nasty 
things  about  big  oil  but  never,  never 
answer  the  question. 

Since  the  Carter  administraticm  iock. 
office,  we  have  been  tip-toeing  toward  a 
national  energy  policy.  We  have  been 
considering  programs  here  and  studying 
alternatives  there.  We  have  blamed  Just 
about  everybody  there  is  to  Uame  for 
our  en«gy  woes,  except  ourselves.  When 
it  comes  to  energy  we  liave  gcme  every 
which  way  but  forward. 

Look  at  our  record  over  the  past  2^ 
years.  We  established  a  Department  of 
Energy  that  does  not  run.  We  rejected 
a  gas  rationing  plan  that  would  not 
work.  We  apivoved  a  synfuel  UIl  that  is 
largely  cosmetic.  And  now  we  are  debat- 
ing a  windfall  profits  tax  that  by  itself 
really  s<dves  nothing,  other  than  to  serve 
as  a  political  defense  for  oil  decontrol. 

It  is  time  we  stopped  tiptoeing  through 
this  crisis  and  began  marching  against  it. 

We  should  not  and  cannot  let  Ameri- 
ca's h(q>e  for  a  national  offensive  against 
the  energy  shortage  fade  into  oblivion 
because  none  of  us  has  the  courage  to 
take  dramatic  and  decisive  acticHi.  We 
cannot  and  ^ould  n<k  allow  ourselves 
to  be  stampeded  into  a  second-rate  exist- 
ence by  an  inept  bureaucracy,  a  con- 
glomeration of  oil  companies  and  an 
organization  of  hostile  petroleum  pro- 
ducing naticms  in  the  Persian  Gulf. 

If  we  are  going  to  turn  billions  in  new 
tax  revenues  over  to  the  administration, 
then  we  ought  to  insist  that  the  adminis- 
tration get  its  act  together  and  speak 
with  one  voice  on  energy,  move  in  one 
direction  and  lead  this  Nation. 

If  we  are  going  to  eliminate  the  short- 
age of  energy  once  and  for  all;  if  we  are 
going  to  finally  fight  the  moral  equiva- 
lent of  war,  then  we  ought  to  freeze  the 
level  of  imports  from  OPEC  nations  im- 
mediately anA  retfJiate  against  the  un- 
conscionable increases  in  OPEC  oil.  We 
ought  to  fight  them  with  every  thing  we 
have. 

If  we  are  going  to  achieve  energy  inde- 
pendence and  free  our  people  from  the 
national  addiction  to  Imported  oil  then 
we  ought  to  take  sweeping  action  across 
the  board  to  free  up  domestic  energy 
production  by  cutting  through  the  Oov- 
emmoit  regulations,  restrictions  and 
policies  which  actually  discourage  the 
exploration  and  production  of  coed, 
natural  gas  and  new  oil. 

What  we  ought  to  be  doing  we  are  not. 
What  we  are  doing  is  the  absolute  mini- 
mum necessary  to  appease  our  constitu- 
ents from  one  recess  to  another  and  from 
one  election  to  another. 

It  does  not  take  much  courage  to  vote 
in  favor  of  imposing  taxes  on  the  profits 
of  the  oil  companies.  It  would  take  a 
great  deal  of  courage  to  face  the  eco- 
nomic realities  of  this  crisis  and  make 
the  hard  decisions  that  have  to  be  made 
to  get  us  out  of  it.* 
•  Mr.  CONTE.  Mr.  Chairman,  the  ma- 
jority of  people  In  the  country  cry  out  for 
the  passage  of  a  strong  windfall  profits 
tax  measure.  H.R.  3919  is  the  vehicle 
necessary    to    eliminate    the    windfall 


profits  that  would  accrue  to  the  domestic 
oil  companies  as  a  result  of  "«"t»"Mfd 
and  unwarranted  increases  in  OPEC  oQ 
prices. 

Today's  televisicm  reports  herald  the 
news  that  OPEC  nations  iw#irting  in 
Geneva  are  seriously  considering  a  25- 
percent  price  hike  on  their  coveted  crude 
oil  exports,  with  a  temporary  ceiling 
price  of  $23.50  a  barrel.  This  measure,  as 
reported  by  the  House  Ways  and  Means 
Committee,  is  designed  to  tax  away  70 
percent  of  the  additional  windfall  rev- 
enues that  are  a  result  of  the  domestic 
prices  chasing  the  always  spiralllnc 
OPEC  prices.  It  will  raise  $2.8  bUlion  in 
1980,  $5.7  billion  in  1981.  and  $7.1  billion 
in  1982.  This  additional  revenue  will  be 
needed  to  fund  the  Energy  Security 
Fund,  which  encompasses  the  Nation's 
energy  program,  it's  low  income  assist- 
ance programs,  mass  transportatian 
projects  and  other  necessary  progruns 
to  assist  this  country  in  its  quest  of  be- 
coming energy  lnd^)endent. 

This  body  cannot  sit  by  idly  and  mere- 
ly hope  that  the  oil  companies  wlU  be 
benevolent  and  realize  the  importanoe 
of  a  well-balanced  aj^roach  to  this  crisis. 
Rather,  we  must  inform  them  of  tbdr 
responsibility  to  the  citizeniy  in  the  form 
of  a  strong  windfall  profits  tax. 

Mr.  Chairman,  it  was  in  this  same 
Chamber  20  years  ago  that  I  voiced  my 
deepest  concerns  about  the  callous  atti- 
tude of  the  oil  companies.  It  was  in 
March  of  that  year  that  the  President 
issued  a  ruling  under  secti(m  2  of  the 
Trade  Agreements  Extension  Act  of  1954 
which  authorized  him  to  limit  the  im- 
portation of  any  product  when  he  deter- 
mines that  it  is  being  Imported  in  such 
quantities  as  to  threaten  our  national 
security. 

It  was  quite  obvious  to  this  Member 
that  there  was  no  national  security  ra- 
tionale for  his  ruling.  Rather,  it  was  de- 
signed to  aK>ease  the  profit-hungry  oil 
companies  which  were  concerned  about 
the  Importation  of  cheaper  crude  oil 
from  foreign  coimtries.  Their  ulteriM* 
motive  was  hardly  related  to  national  se- 
curity issues.  But  rather,  It  was  to  reduce 
foreign  supply  and  Increase  the  produc- 
tion of  U.S.  oil  and  accompanying  prx^ts. 

Let  me  quote  a  line  fnun  my  March  16, 
1959,  speech  when  I  said: 

oil  Is  a  wmstlng  aaaet.  We  can  deplete  our 
reserves.  If  we  ever  had  a  national  emergency 
of  the  most  (k«Btlc  possible  nature — so  that 
we  were  cut  off  from  all  foreign  sources  of 
oil.  then  we  would  want  our  own  reserves  as 
undepleted  as  possible. 

The  Members  of  Congress  then  failed 
to  heed  my  words  and  look  where  this 
great  and  powerful  NatlcHi  finds  itself 
today — ^kow-towing  to  the  shines  of  the 
Middle  East. 

It  is  obvious  that  the  oil  companies 
must  receive  some  necessary  direction 
from  this  body  to  Insure  that  the  addi- 
tional windfall  profits  that  accrue  are 
spent  on  energy-related  programs  and 
not  for  the  purchase  of  department  stores 
and  circuses.* 

*  Mr.  LUKEN.  Mr.  Chairman,  today  we 
are  debating  an  excess  profits  tax  bill 
that  has  been  somewhat  Improved  by  the 
deliberations  of  the  Ways  and  Means 
Committee.  Tbis  tax  will  bring  In  ap- 
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proximately  $7.3  bUllon  In  addlUonal 
revenues  above  what  the  administration 
had  originally  proposed. 

The  sad  fact  of  the  matter  is  that  we 
are  debating  a  proposal  of  excess  profits 
because  we  cannot  debate  the  real  issue 
of  whether  domesUcally  produced  crude 
oil  should  be  decontrolled.  We  are  de- 
bating this  bill  because  we  have  not  been 
able  to  develop  legislation  and  bring  it 
to  the  floor  that  would  reduce  the  oU 
companies'  ravenous  appetites  for  ac- 
quiring new  companies  both  In  and  out 
of  the  energy  field.  We  are  debating  this 
bill  because  we  still  do  not  have  an  en- 
ergy policy  that  is  controlled  by  anyone 
other  than  the  big  oil  companies  and  in 
scHne  cases  the  OPEC  cartel. 

I  support  the  concept  of  of  a  strong 
windfall  profits  tax  and  will  support  the 
substitute  offered  by  our  colleagues  Mr. 
Shahkon  and  Mr.  Oepraiidt.  Without  the 
financial  benefits  of  oil  decontrol,  the 
eight  major  oil  companies  had  a  cash 
flow  In  1978  of  almost  $19  billion.  This 
would  enable  the  major  oil  companies 
to  purchase  100  percent  of  the  share- 
holders equity  in  the  entire  American 
Steel  Industry.  The  16  major  oil  com- 
panies could  buy  controlling  interest  in 
48  of  the  100  largest  corporations  in  the 
United  States  before  nmnlng  out  of 
cash.  This  assumes  that  50  percent  is  a 
controlling  share.  Think  what  it  would 
be  like  to  see  companies  such  as,  RCA. 
Boeing.  Firestone.  Sperry  Rand  and  CBS 
as  subsidiaries  of  the  major  oil  com- 
panies. And  I  repeat,  this  is  without  the 
benefits  of  oil  decontrol. 

Furthermore,  we  should  not  delude 
ourselves  into  believing  that  the  oil 
companies  are  going  to  re-invest  these 
excess  profits  Into  domestic  production. 
We  know  that  domestic  exploration 
is  going  full  bore  right  now.  We 
know  that  any  newly  discovered  oil 
will  essentially  be  de-controlled  right 
now.  We  know  that  this  does  not  require 
any  "Increased  incentive"  to  drill.  But 
what  is  most  upsetting  Is  that  even  if 
decontrol  produced  a  sudden  glut  of  oil. 
there  would  be  precious  few  places  for  it 
to  be  stored.  The  Department  of  Energy 
admits  that  in  the  time  of  shortage  that 
we  now  find  ourselves  in.  we  have  below 
normal  refining  output,  yet  we  also 
have  Increases  in  imported  oil  supplies. 
Somewhere,  this  oil  is  being  stored  and 
therefore,  we  would  not  be  able  to  store 
any  additional  oil.  even  if  there  was  rea- 
son to  believe  that  it  would  be  discovered. 

This  bill  will  have  little  or  no  impact 
on  domestic  oil  development.  Rather,  it 
may  have  some  impact  in  controlUng  the 
ever  extending  acquisitive  habits  of  the 
oil  companies.* 

•  Mr.  DAN  DANIEL..  Mr.  Chairman,  I 
will  suiHTort  the  Jones-Moore  amend- 
ment when  it  is  offered.  It  is  in  essence 
the  lesser  of  evils. 

We  call  ourselves  acting  today  In  the 
name  of  cona\miers  and  the  specific  con- 
■umer  whose  Interests  are  at  stake  is  the 
man  or  woman  sitting  In  a  gas  line. 
When  this  consumer  reaches  the  pumps, 
he  or  she  will  pay  the  same  price  for  a 
gallon  of  gasoline  with  or  without  the 
windfall  profits  tax.  It  Is  Important  that 
this  be  kept  In  mind  and  that  we  in  a 
very  stralght-fmrnvd  manner  so  notify 
the  public.  But  while  the  pump  price  wlK 


be  the  same,  the  additional  estimated 
crude  oil  production  will  be  about  half 
under  this  substitute  as  it  would  be  im- 
der  decontrol  without  the  tax  and  if  the 
committee  proposal  stands,  increased 
production  will  be  about  one  quarter. 

The  bottom  line  then  Is  the  consiuner 
will  pay  more  than  is  paid  today  and 
will  receive  less  in  return. 

This  bill,  Mr.  Chairman,  is  misnamed. 
It  should  be  called  "a  bill  for  the  relief 
of  Treasury  Department  deficit  man- 
agers." We  are  creating  a  trust  fund 
under  any  of  the  proposals  of  more  than 
$20  billion  over  the  next  5  years  with 
absolutely  no  indication  of  what  this 
money  will  be  used  for  except  that  it 
will  be  Invested  in  Government  paper. 
This  is  a  tax  bill  not  a  stimulative  bill. 
Of  course.  I  could  be  wrong  about  the 
size  of  the  trust  fund.  Simple  logic  tells 
me  that  this  extraction  tax  will  have  the 
effect  of  encouraging  even  greater  pur- 
chase of  OPEC-domlnated  crude  oil.  It 
will  not  harm  the  large  oil  companies,  it 
will  only  harm  the  independent  driller 
and  the  consumers. 

Again,  Mr.  Chairman.  I  will  support 
the  amendment  when  its  is  offered  and 
I  will  then  vote  against  the  bill  in  what- 
ever form  it  takes.  I  believe  we  will  serve 
the  public  Interest  by  driving  a  stake 
through  this  particular  monster's  heart 
once  and  for  all.* 

•  Mr.  PURSELXi.  Mr.  ChairmaOi.  the 
vote  today  on  windfall  profits  was  a  very 
complicated  and  difficult  decision,  and 
all  of  us  had  to  make  this  Isolated  deci- 
sion in  the  context  of  the  overall  energy 
situation. 

Our  energy  position  is  critical,  and 
becoming  more  so.  Our  decisions  on  this 
issue  are  some  of  the  most  Important 
ever  faced  in  this  country.  The  impact  of 
these  decisions  will  extend  far  beyond 
this  place,  this  time,  and  this  initial 
phase  of  a  revolutionary  shift  in  the 
world  energy  situation. 

I  think  all  our  actions  must  be  Judged 
against  a  single  standard:  Are  we  con- 
tributing to  a  solution  of  the  total  prob- 
lem, or  contributing  to  the  problem 
Itself? 

In  my  opinion,  the  best  way  to  help 
solve  the  problem  of  energy  dependence 
is  to  provide  for  decontrol,  while  at  the 
same  time  passing  a  windfall  profits  tax. 
The  reason  I  believe  a  windfall  profits 
tax  is  necessary  is  that  much  more  is  re- 
quired, to  free  this  Nation  and  the  world 
from  its  current  energy  bondage,  than 
simply  finding  more  oil. 

Yes.  we  must  assure  domestic  oil  pro- 
ducers sufficient  incentives  to  develop 
new  oU  supplies,  for  we  must  rely  on  oU 
as  an  energy  base  for  years  to  come.  The 
combination  of  decontrol  and  a  windfall 
profits  tax  will  certainly  encourage  that 
necessary  exploration  for  more  oil. 

But  discovery  of  new  oU  can,  at  best, 
only  delay  the  Inevitable  and  buy  us 
time. 

In  addition  to  new  supplies  of  oil,  we 
must  get  on  with  the  basic  Issue  of  de- 
veloping the  wide  range  of  new  sources, 
which  are  our  only  hope  of  achieving 
freedom  forever  frwn  the  dictates  of  an 
Insatiable  and  capricious  oil  cartel. 

Putting  all  the  money  generated  by 
deccmtrol  back  into  oil  production  will 


not  bring  us  to  this  goal.  We  heed  a 
windfall  profits  tax  to  assure  that  these 
funds  will  be  allocated  for  maximum  de- 
velopment of  the  broad  new  energy  mix 
on  which  our  future  depends.  To  simply 
put  the  added  revenues  dictated  by 
OPEC  into  more  oil  only  defeats  our 
Icxig-term  purpose  and  means  we  will 
continue  playing  their  game,  on  their 
court,  and  into  their  hands. 

I  have  to  admit  that  I  am  disturbed 
by  the  fact  that  we  have  not  dealt  with 
how  this  revenue  will  be  allocated. 

I  Introduced  legislation  In  the  last 
Congress,  and  in  the  current  session 
(H.R.  2288),  to  establish  a  national  en- 
ergy trust  fund  to  assure  proper  use  of 
moneys  from  taxes  such  as  this  for  re- 
search and  development  on  new  energy 
sources  and  techniques. 

I  will  continue  to  seek  adoption  of  this 
legislation,  or  some  other  appropriate 
measure,  to  bring  alternative  energy 
sources  to  reality. 

I  hope  my  colleagues  will  put  aside 
any  differences  generated  by  this  debate 
to  work  together  toward  the  goal  we  all 
share,  an  independent  energy  future  lor 
America  and  the  world.* 
•  Mr.  DANNEMEYER.  Mr.  Chairman, 
there  is  a  great  deal  of  confusion  about 
this  bill  and  for  good  reason.  Not  only 
is  its  premise  misleading,  but  this  oil 
"windfall  profits  tax"  bill  Is  a  tax  on 
everything  but  profits.  Rather,  it  is  a 
tax  on  the  household  budget,  a  tax  on 
energy  production,  a  tax  on  exploration 
of  alternative  energy  sources  and,  per- 
haps most  importantly,  a  ploy  to  help 
the  Democrats  balance  the  budget  with- 
out cutting  Federal  spending. 

First,  the  premise — that  "windfall 
profits"  do  in  fact  exist.  In  looking  over 
financial  data  for  major  corporations,  it 
seems  that  the  petroleimi  companies  have 
been  doing  rather  less  well  than  many 
other  large  corporations  In  terms  of 
profit  related  to  assets,  or  profit  as  a 
percent  of  sales. 

For  Instance,  the  petroleum  refining 
companies  averaged  a  return  on  Invest- 
ment of  13.4  percent  In  1978.  The  aver- 
age for  the  Fortime  500  companies  was 
143  percent.  Interestingly  enough,  on 
top  of  the  list  was  broadcasting  and  mo- 
tion picture  production  with  a  return  on 
investment  of  21.6  percent.  If  H.R.  3919 
passes,  is  13.4  percent  going  to  be  the 
maximum  a  company,  its  workers,  and 
shareholders  can  earn?  Or,  to  put  It  an- 
other way.  is  this  the  first  step  toward 
dividend  control? 

In  making  these  points,  my  purpose 
is  not  to  defend  the  oil  companies,  per  se. 
If  it  were,  I  would  have  voted  for  that 
synthetic  fuels  bill  (H.R.  3930)  which 
will  give  those  same  oil  companies 
roughly  $20  billion  in  guaranteed  price 
support  money  at  the  taxpayers'  ex- 
pense. What  I  am  concerned  about  is 
energy  production,  reducing  our  de- 
pendence on  OPEC,  and  freeing  Ameri- 
can creativity  to  solve  our  energy  prob- 
lems. Slapping  a  heavy  excise  tax  on 
almost  every  barrel  of  oU  Is  hardly  a  way 
to  encourage  production. 

What  about  the  "windfall  profits  tax." 
The  name,  "windfall  profits  tax"  suggests 
a  tax  surcharge  on  net  profit,  but  this 
bill  is  anything  but  that.  It  is  a  tax  on 
oil  produced,  regardless  of  profit.  It  is 
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an  excise  tax,  a  sales  tax,  the  vaott  re- 
gressive tax  imaginable  in  terms  of  en- 
couraging productivity.  Purttaermore, 
whether  they  realize  it  or  not,  consumers 
will  be  impacted  by  this  tax  for  the  best 
of  reasons — corporations  do  not  pay  tax. 
their  customers  do. 

If  anyone  is  going  to  receive  a  wind- 
fall from  this  excise  tax,  it  is  the  energy 
security  trust  fund  set  up  to  receive 
these  enormous  tax  moneys.  This  "wind- 
fall profits"  tax  is  purely  and  simply  a 
revenue  bill  for  the  Federal  Oovem- 
ment,  bringing  in  a  staggering  $29.1  bil- 
lion over  4  years  to  the  Federal  Treasury. 
Evidently  those  supporters  of  the  bill 
must  have  been  inspired  by  the  $10  bil- 
lion performance  of  the  Department  of 
Energy  thus  far  and  feel  that  the  extra 
billions  will  come  in  handy.  Proflts  left 
for  additional  production  and  exidora- 
tlon  will  be  less  than  one-half  of  what 
the  Federal  Qovemment  takes  in:  Some 
$13  billion. 

Supporters  of  the  "windfall  tax"  say 
the  tax  would  not  hurt  production,  be- 
cause there  is  not  that  much  more  pro- 
duction to  be  brought  up  fnnn  the 
ground.  With  this  tax,  we  will  certainly 
never  find  out  if  there  were.  Even  so, 
supporters  of  the  bill  admit  that  "im- 
position of  the  windfall  proflts  tax  can 
be  expected  to  cause  a  modest  reduction 
in  oil  drilling  and  production." 

Our  energy  policy  seems  to  have  been 
written  by  a  Jekyll  and  Hyde  personality. 
It  began  with  President  Carter  who  de- 
clared a  "state  of  war"  to  meet  the  en- 
ergy crisis  in  1977.  But  by  January  of 
1979,  the  President  had  only  nine  words 
for  the  energy  crisis  in  his  state  of  the 
Union  address.  Tlien,  this  spring,  the 
President  ordered  a  program  of  gradual 
oil  price  decontrol,  which  Congzess  ac- 
cepted. Now,  the  President  and  many 
Members  of  Congress  turn  completely 
around  and  are  asking  us  for  a  TO  per- 
cent tax  on  the  capital  they  both  said 
was  needed  for  additional  exploration 
and  production  in  the  decontnd  pro- 
gram. But  that  is  not  all.  It  is,  indeed, 
ironic  that  at  the  very  same  time  this 
windfall  profit  tax  bill  comes  along,  the 
Congress  passes  one,  and  then  is  about 
to  consider  two  more,  multibillion  dollar 
synthetic  fuel  bills  that  provide  price 
supports  to  many  of  the  very  same  firms 
this  bill  seeks  to  penaUie. 

So  inconsistent,  so  contradictory,  is 
Federal  energy  policy  at  this  point  tiiat 
one  wonders  If  the  left  hand  of  Qovem- 
ment knows  what  the  right  hand  is  do- 
ing. 

In  summary  then,  this  bill  as  reported 
by  the  House  Committee  on  Ways  and 
Means  is  not  a  "windfall  proflts  tax," 
it  is  a  tax  on  the  production  of  oil,  re- 
gardless of  profit.  It  is  nothing  more 
than  a  sales  tax  on  all  crude  oi]  pro- 
duction in  the  united  States.  The  bill 
will  deprive  Americans  of  1  million  bar- 
rels of  domestically  produced  crude  oil 
a  day,  and  increase  our  dependence  on 
imported  crude  from  OPEC. 

Worse  yet,  the  bill  will  not  produce  a 
single  gallon  of  gasoline,  refine  an  ad- 
ditional quart  of  oil,  shorten  a  single 
gasoline  line.  To  the  extent  that  it 
deters  us  from  pursuing  the  policy  that 
will  solve  the  problem — ^immediate  de- 


coDtnd  of  crude  oU  and  gasoline  prod- 
ucto— it  will  simply  cause  trouble.  The 
only  winners  will  be  the  bureaucrats  of 
the  Department  o(  Energy;  everyone 
else  wlH  come  cat  the  losers.* 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quonmi  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXUI,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1450 

QTTORTTM    CAU,    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXlll,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Cnnmlttee  will  resume  its  busi- 
ness. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for  amend- 
ment imder  the  5 -minute  rule.  No 
amendments  are  in  order  except  the  fol- 
lowing amendments  which  shall  be  con- 
sidered in  the  following  order:  First, 
amendments  recommended  by  the  Com- 
mittee on  Ways  and  Means,  which  shall 
not  be  subject  to  amendment,  and  the 
amendments  recommended  by  the  Com- 
mittee on  Ways  and  Means  now  printed 
in  the  bill  shall  be  considered  en  bloc 
and  shall  be  considered  as  having  been 
read,  shall  be  debatable  for  not  to  ex- 
ceed 30  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means,  and  shall 
not  be  subject  to  a  demand  for  a  division 
of  the  question; 

Second.  An  amendment  in  the  nature 
of  a  substitute  printed  in  the  Congrxs- 
sioNAL  Rbcord  of  Junc  25,  1979,  by  Rep- 
resentative Moore  of  Louisiana,  and  if 
offered  by  Representative  Moore  or  Rep- 
resentative Jones  of  Oklahoma,  said 
amendment  if  offered  shall  be  considered 
as  having  been  read  and  shall  not  be 
subject  to  amendment  but  shall  be  de- 
batable for  not  to  exceed  30  min- 
utes, to  be  equally  divided  and  con- 
trolled by  Representative  Moore  and 
another  Member  designated  by  the 
chairman  of  the  Committee  on  Ways  and 
Means;  and 

lUrd.  An  amendment  printed  in  the 
Cohorxssional  Record  of  June  26,  1979, 
by  Representative  Shannon,  and  said 
ammdment,  if  offered  by  Representa- 
tive Shannon,  shall  be  considered  as  hav- 
ing been  read  and  shall  not  be  subject 
to  amendment  but  shall  be  debatable 
for  not  to  exceed  30  minutes  to  be 
equally  divided  and  controlled  by  Rep- 
resentative Shannon  and  another  Mem- 
ber to  be  designated  by  the  chairman  of 
the  Oranmittee  on  Ways  and  Means. 

Tlie  bill  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repreeentativf  o/  the  United  States  of 
America  in  Congress  (usembted, 


SCCnOIT  1.  SaOkT  TITLT,  AMZMDICXIfT  OF  1»M 
CiODX. 

(a)  Shobt  TtTLK. — ^Tbls  Act  may  be  cited  •■ 
the  "Crude  OU  WliuUaU  Profit  Tax  Act  at 
1979". 

(b)  AicEiniKKifT  OP  1964  Com. — Itecept  •• 
otherwise  expreasly  provided,  wbenever  In 
this  Act  an  amendment  or  repeal  U  i  i\\uwm*\ 
In  terms  of  an  amendment  to,  or  repeal  oC.  a 
section  or  other  provision,  the  reference  shaU 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Internal  Bevenue  Code  of 
19S4. 

Sec.  3.  Windfau.  PRorrr  Tax. 

(a)  In  Oemsui.. — 

(1)  AXEiniiCKirr  or  suiriiTU  d. — Subtitle  D 
(relating  to  miscellaneous  excise  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  chapter: 

"Chapter  45 — ^WINDFAIiL  PROPTT  TAX  ON 
DOMESTIC  CRUDE  OIL 

"Sec.  4986.  Imposition  of  tax. 

"Sec.  4987.  Amoimt  of  tax. 

"Sec.  4988.  Taxable  crude  oU;  the  3  tlets  for 
tax  piirpoees. 

"Sec.  4989.  Windfall  profit;  removal  price. 

"Sec.  4990.  Adjusted  base  price. 

"Sec.  4691.  Other     definitions    and    special 
rules. 

"Sec.  4993.  Records  and  information:  regula- 
tions. 

"SBc.  4984.  Imposition  of  Tax. 
"(a)  Imposition  of  Tax. — An  excise  tax  is 

hereby  impoeed  on  the  windfall  profit  from 

taxable  crude  oil  removed  from  the  premises 

during  each  taxable  period. 

"(b)  Tax  Paid  bt  Psoducix.  The  tax  Im- 
posed by  this  section  shall  be  paid  by  the 

producer  of  the  crude  oU. 

"Sec.  4987.  Amount  of  Tax. 

"(a)  In  Oen^lu.. — The  amount  of  the  tax 
Imposed  by  section  4988  with  respect  to  any 
barrel  of  taxable  crude  oU  shall  be  SO  percent 
of  the  windfall  profit  on  such  barrel. 

"(b)  nucnoNAi,  Past  of  Baxxxl. — ^In  the 
case  of  a  fraction  of  a  barrel,  the  tax  Im- 
posed by  section  4988  shaU  be  the  same  frac- 
tion of  the  amount  of  such  tax  imposed  on  a 
whole  barrel. 

"Sec.  4938.  Taxable  Cmuox  On.;  the  3  Tiebs 

FOB  Tax  PUXPOSEB 

"(a)  Taxabu  Cbude  On.. — 9at  purposes  of 
this  chapter,  the  term  'taxable  crude  oU' 
means  aU  domestic  crude  oil  other  than 
qualified  Alaskan  oU  (within  the  Twniwg  of 
section  4991  (b)(8)). 

"(b)  Tub  1  On.. — For  purposes  of  this 
chapter,  the  term  'tier  1  oU'  means  domestic 
crude  oil  which — 

"  ( 1 )  Is  lower  tier  oU,  or 

"(2)  would  be  lower  Uer  oil  If  the 
production  control  level  for  such  oU 
reduced  for  January  1980  and  each  month 
thereafter  by  3  pezxsent  (Instead  of  3 
percent). 

For  purposes  of  paragt^h  (3),  the  base 
production  control  level  shaU  be  detennlned 
under  the  June  1979  energy  regulations  as 
If  the  producer  had  elected  the  IVi  percent 
monthly  reduction  for  1979  and  the  3  per- 
cent monthly  reduction  thereafter. 

"(c)  TXbb  2  On.. — For  purposes  of  this 
chapter,  the  term  'tier  3  oU'  means  upper 
tier  oil  other  than — 

"(1)  oil  described  In  subsecUon  (b)(3), 
and 

"(3)  oil  removed  (tx  deemed  removed) 
from  the  premises  after  December  31,  1990. 

"(d)  TiEB  3  On.. — For  purposes  <tf  tltls 
chapter,  the  term  'tier  3  oil'  means  taxable 
crude  oil  other  than  tier  1  oil  and  tier  3 
oil. 

"(C)     IrOWBB    AND    UPPBB    TlXBS. POT    pur- 

poses  of  this  chapter — 
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"(1)  Lowsx  Tmi  on,. — The  term  'lower 
tier  oir  means  domeatlc  crude  oil  which  Is  or 
would  be  subject  to  the  lower  tier  celling 
price  rule  of  the  June  1979  energy  regu- 
lations. 

"(2)  Upi»ni  TOM  OIL. — The  term  'upper  tier 
oU'  means  domestic  crude  oil  which  Is  or 
wo^d  be  subject  to  the  upper  tier  celling 
price  rule  of  the  June  1979  energy  regulations. 
•■S«c.  4989.  Wnrorwx  PBonr:  RmovAi.  Paici 

"(a)  OrNXKAi,  Rtnx. — Por  purposes  of  this 
chapter,  the  term  'windfall  profit'  means  the 
excess  of — 

"(1)  the  removal  price  of  the  barrel  of 
crude  oil.  over 

"(2)  the  adjusted  base  price  of  such 
barrel. 

"(b)  Nrr  iKcom  Uictation  on  Windfall 
PaoiTT. — 

"(1)  In  cknxeal. — The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  the 
net  Income  attributable  to  such  barrel. 

"(2)  DrrxauiNATioN  or  nit  incomt  ^ 
For  purposes  of  paragraph  ( 1 ) .  the  net  In- 
come attributable  to  a  barrel  shall  t>e  deter- 
mined by  dividing — 

"(A)  the  taxable  Income  from  the  prop- 
erty for  the  taxable  year  attributable  to 
taxable  crude  oil.  by 

"(B)  the  number  of  barrels  of  taxable 
crude  oU  produced  from  such  property  dur- 
ing such  taxable  year. 

"(3)  Taxablx  income  raoM  the  pbop- 
SXTT. — For  purposes  of  paragraph  |2|,  the 
taxable  Income  from  the  property  shall  be 
determined  under  section  813(a) .  except  that 
no  deduction  shall  be  allowed  for — 

"(A)   depletion. 

"(B)  costs  deductible  under  section  263(0 
(other  than  those  Incurred  In  drilling  a  non- 
productive well ) .  and 

"(C)   the  tax  Imposed  by  section  4986 

"(4)  Spscial  EDLJt  wHxar  thxxe  is  paoouc- 
TiON  PATiUNT. — For  purposes  of  paragraph 
(2),  If  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  Is  applied  In  dis- 
charge of  a  production  payment,  the  gross 
Income  from  such  portion  shall  be  included 
in  the  gross  income  from  the  property  In 
computing  the  taxable  Income  of  the 
producer. 

"(c)  RxMOVAL  Paid. — For  purposes  of  this 
chapter — 

"  ( 1 )  In  okncbal. — Except  as  otherwise  pro- 
vided In  this  subsection  the  term  'removal 
price'  means  the  amount  for  which  the  barrel 
la  sold. 

"(2)     SAIXS     between     KElJtTED      PEBSONS. 

In  the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)(6) 
(O),  the  removal  price  shall  not  be  less 
than  the  constructive  sales  price  for  pur- 
poses of  determining  gross  Income  from  the 
property  under  section  613. 

"(3)  Oil  kziioved  raou  p«emise8  sxtore 
SALE. — If  crude  oU  is  removed  from  the 
premises  before  it  is  sold,  the  removal  price 
shall  be  the  constructive  sales  price  for  pur- 
poaes  of  determining  gross  income  from  the 
property  under  section  613. 

"(4)    RXFININO  BEGUN  ON  PBEMISIS. — If  the 

manufacture  or  conversion  of  crude  oil  Into 
refined  products  begins  before  such  oil  is  re- 
moved from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purposes  of  deter- 
mining gross  Income  from  the  property  under 
section  01S. 

"(8)  Meaning  or  XEalfs. — As  used  In  this 
subaectlon,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  groas  In- 
come from  the  property  under  section  813. 
"Sec.  4BB0.  AojTTSTED  Bass  Pbici. 

"(a)  Abjttstkd  Base  Pbicx  Dm-iwed. — ^For 
ptirpoaea  of  this  chapter,  the  term  'adjtisted 


base  price'  means  the  base  price  for  the 
barrel  of  crude  oil  plus  an  amount  equal  to — 

"(1)   such  base  price,  multiplied  by 

"(2)  the  Inflation  adjustment  for  the  cal- 
endar quarter  In  which  the  crude  oil  Is  re- 
moved (or  deemed  removed)  from  the  prem- 
ises. 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  rounded  to  the  nearest 
cent. 

"(b)  Intlation  Adjustment. — 

"(1)  In  cenebal. — For  purposes  of  sub- 
section (a) .  the  Inflation  adjustment  for  any 
calendar  quarter  Is  the  percentage  by 
which — 

"(A)  the  Implicit  price  deflator  for  the 
groes  national  product  for  the  second  preced- 
ing calendar  quarter,  exceeds 

"(B)  such  deflator  for  the  calendar  quarter 
ending  December  31.  1978  (June  30,  1979.  In 
the  case  of  tier  3  oil ) . 

"(2)  Fibst  bevtsion  or  price  detlatob 
oscD — For  purposes  of  paragraph  (1),  the 
price  deflator  used  shall  be  the  first  revision 
thereof. 

"(3)  RotnrDiNO. — The  percentage  deter- 
mined under  this  subsection  shall  be  rounded 
to  the  nearest  1   10  of  1  percent. 

"(c)  Base  Pkicb  pob  Tub  1  On, — For  pur- 
poses of  this  chapter,  the  base  price  for  tier  1 
oil  Is  the  lower  tier  celling  price  (as  of  May 
1979t  for  such  oil  under  March  1979  energy 
regulations. 

"(dt  Base  Price  for  Ties  2  On,. — For  pur- 
poses of  this  chapter — 

"(1)  In  general — Except  as  provided  In 
paragraph  (2) .  the  base  price  for  tier  2  oil 
Is  the  upper  tier  celling  price  (as  of  May 
1979)  for  such  oil  under  March  1979  energy 
regulations. 

"(2)     MONTHLT    INCREMENTS    STARTING    NO- 

vembeb  I,  tsss.  Betilnning  with  November 
1986.  the  base  urlce  for  tier  2  oil  of  any  grade 
and  location  shall  Include  such  monthly  In- 
crements as  may  be  provided  pursuant  to 
regulations  prescribed  by  the  Secretary  (and 
modified  by  him  from  time  to  time)  for  the 
purpose  of  eliminating  (as  ratably  as  may  be 
practicable)  over  the  60-month  period  end- 
ing December  31.  1990.  the  gap  between  the 
tier  2  base  price  for  such  oil  and  the  tier  3 
base  price  for  such  oU. 

"(e)  BASE  Price  for  Tier  3  On,. — For  pur- 
poses of  this  chapter,  the  base  price  for  tier 
3  oil  Is  the  price  provided  pursuant  to  regu- 
lations prescribed  by  the  Secretary  for  the 
purpose  of  estimating  (as  nearly  as  may  be 
practlcabi  • )  the  price  at  which  uncontrolled 
crude  oil  of  the  same  grade  and  location 
would  have  sold  In  December  1979  If  the 
average  landed  price  durlne  such  month  for 
Imported  crude  oil  w^re  816  a  barrel. 
"Sec  4991.  Otrxb  Definitions  and  Special 
Rules. 

"(a)  Producer. — 

"  ( 1 )  In  general  — For  purposes  of  this 
chapter  the  term  'producer'  means  the 
holder  of  the  economic  Interest  with  respect 
to  the  crude  oil. 

"(2)  EXCEPTION  IN  CASE  OF  CERTAIN  SPECI- 
FIED    AMOUNT     PRODUCTION     PATMENT8. — If  .  B 

portion  of  the  crude  oil  removed  from  a 
property  Is  applied  during  the  taxable  year 
in  partial  or  complete  discharge  of  a  produc- 
tion payment  which — 

"(A)  Is  not  limited  bv  time  or  to  a  speci- 
fied number  of  units,  but 

"(B)  will  be  fully  dlacfharged  only  when 
a  specified  dollar  amount  (plus  interest  or 
other  charges,  if  any)  has  been  received  by 
the  holder  of  the  production  payment, 
then  the  holder  of  the  economic  interest 
from  which  the  production  pajrment  was 
created  (rather  tlhan  the  holder  of  the  pro- 
duction payment)  shall  be  treated  as  the 
producer  of  such  portion. 

"(b)  Otkes  Prflwhions — For  purposes  of 
this  chapter — 

"(1)  Crude  on.. — ^T*e  term  'crude  oil' 
includea   a    natural   gas   liquid    trMted    aa 


crude  oil  under  the  June  1979  e(nergy 
regulations. 

"(2)  Barrel. — The  term  'barrel'  means  42 
United  States  gallons. 

"(3)  Domestic — The  term  'domestic', 
when  used  with  respect  to  crude  oil,  means 
crude  oil  produced  from  an  oil  well  located 
in  the  United  States  or  in  a  possession  of  the 
United  States. 

"(4)  Untted  states. — The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating 
to  Continental  Shelf  are«w) . 

"(5)     F^SSSESSION    OF    THE    UNITED    STATES. — 

The  term  'pKisseasion  of  the  United  States' 
has  the  meaning  given  to  such  term  by 
paragraph  (2)  of  section  638. 

"(6)  Qualified  alaskan  on.. — The  term 
'qualified  Alaskan  oil'  means  any  crude  oil 
produced  from  a  well  north  of  the  Arctic 
Circle. 

"(7)  Taxable  pdiiod. — The  term  'taxable 
period'  means  each  calendar  quarter  begin- 
ning after  December  31.  1979. 

"(8)  Enebot  regulations. — 

"(A)  In  general. — The  term  'energy  regu- 
lations' means  regulations  prescribed  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended. 

"(B)  March  ists  enebgt  regulations. — 
The  March  1979  energy  regulations  shall  be 
the  terms  of  energy  regulations  els  such  terms 
existed  on  March  1,  1979. 

"(C)  June  1979  enebot  regulations. — The 
June  1979  energy  regulations — 

"(1)  shall  be  the  terms  of  energy  regula- 
tions as  such  terms  existed  on  June  1,  1979, 
and 

"(II)  shall  be  treated  as  including  final  ac- 
tion talcen  piirsuant  thereto  before  June  1, 
1979,  and  as  Including  action  taken  before, 
on,  or  after  such  date  with  respect  to  Incre- 
mental production  from  qualified  tertiary 
enhancement  recovery  projects. 

"(D)  Continued  application  of  regula- 
tions AFTER  decontrol. — Energy  regulations 
shall  be  treated  as  continuing  in  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations. 

"(c)  Purchaser  Collects  Tax. — If  the  re- 
moval price  of  any  taxable  crude  oil  is  deter- 
mined under  section  49C9 (c)(1)  — 

"  ( 1 )  the  tax  Imposed  by  section  4986  with 
respect  to  such  crude  oil  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  deduct- 
ing the  amount  of  such  tax  from  amounts 
payable  for  such  oil, 

"(2)  the  producer  shall  not  be  required  to 
file  a  return  of  the  tax  imposed  by  section 
4986  with  respect  to  such  oil,  and 

"(3)  the  producer  shall  be  treated  as  hav- 
ing paid  the  amount  of  tax  collected  by  the 
purchaser  on  the  due  date  prescribed  by  sec- 
tion 6076  for  filing  the  return  for  the  tax- 
able period  In  which  such  oil  was  removed 
from  the  premises. 

In  determining  the  amount  to  be  collected 
under  paragraph  (1),  section  4969(b)  shall 
not  apply. 

"Sec  4992.  Records  and  Intoiikation:  Rio- 
ulations. 

"  (a)  Records  and  Information. — ^Ba«h  tax- 
payer liable  for  tax  under  section  4986,  each 
partnership,  trust,  or  estate  producing  do- 
mestic crude  oil,  each  purchaser  of  domes- 
tic crude  oil,  and  each  operator  of  a  well 
from  which  domestic  crude  oil  was  pro- 
duced, shall  keep  such  records,  make  such 
returns,  and  furnish  such  Information  'Rrlth 
respect  to  such  oil  as  the  Secretary  may  by 
regulations  prescribe. 

"(b)  REOtiLATTONs. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this 
chapter." 

(2)  Clerical  AiccNDiRirr. — ^The  table  of 
chapters  for  subtitle  D  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 
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"CBAPTsa   46.    Windfall   profit   tax   on   do- 
mestic crude  oil." 

(b)  TECHNICAL  AMKNDMKMTS, 

(1)  The  first  sentence  of  section  164(a) 
(relating  to  deduction  for  taxes)  Is  amended 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(6)  The  windfall  profit  tax  Impoaed  by 
section  4986." 

(2)  SubMCtlon  (a)  of  section  613  (relat- 
ing to  percentage  depletion)  is  amended  by 
inserting  before  the  last  sentence  the  follow- 
ing new  sentence :  "For  purposes  of  thia  sub- 
section and  section  613A(d)(l),  in  the  case 
of  taxable  crude  oil  (within  the  meaning  of 
section  4988(a)),  gross  income  from  the 
property  shall  be  reduced  by  the  amount  of 
the  windfall  profit  (within  the  meaning  of 
section  4989(a) )  and  taxable  Income  aball 
be  determined  without  regard  to  the  tax 
imposed  by  section  4B86." 

(c)  Tnca  for  Filxno  Rxturn  of  WnforAU. 
Pboptt  Tax;   Depositabt  RxQoiaxMxim, — 

(l)Tii(x  fob  Fmifa  rttobn  or  wnnvAix 

PBOFIT  TAX. 

(A)  Part  V  Of  subchapter  A  of  chapter  61 
(relating  to  time  for  filing  returns  and  other 
documents)    is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  6076.  TncE    fob    Filing    Rktuxn    of 

WnnwALL  Paorrr  Tax. 
"(a)  Oenebal  Rule. — ^Each  return  of  the 
tax  imposed  by  section  4986  (relating  to 
windfall  profit  tax)  for  any  taxable  period 
(within  the  meaning  of  section  4001(b)  (7)) 
shall  be  filed  not  later  than  the  last  day  of 
the  second  month  following  the  cloae  of  the 
taxable   period. 

"(b)   (3BOB8  REFEBENCE. 

"For  depositary  requirements  applicable 
to  the  tax  imposed  by  section  4086,  see  sec- 
tion 6302(d)." 

(B)  The  table  of  sections  for  such  part  V 
is  amended  by  adding  at  the  end  tbmrtot 
the  following  new  item: 

"Sec.  0076.    Time  for  filing  return  of  wlnd- 
faU  profit  tax." 

(2)  DxpoBiTAaT  BEQunuMKNT. — Soctlon 
6303  (relating  to  mode  or  time  of  collection) 
Is  amended  by  redesignating  subaectlon  (d) 
as  subjection  (e)  and  by  inserting  after  sub- 
section (c)  the  following  new  aubaectlon: 

"(d)  WDTOFAix  PBOFIT  TAX. — ^The  iiiode  and 
time  for  collecting  the  tax  ImpoMd  by  aec- 
tlon  4986  (relating  to  windfall  profit  tax) 
shall  be  eetabllshad  by  the  Secretary  by 
regulations." 

(3)  Tbcknicai,  AUKirDMXirT. — Section  7B13 
(relating  to  separate  accounting  for  certain 
collected  taxes,  etc.)   is  amended — 

(A)  by  striking  out  "or  by  chapter  S3"  In 
subsections  (a)  and  (b)  and  inserting  In  lieu 
thereof  ".  by  chapter  33,  or  by  aectlon  4088", 
and  « 

(B)  by  striking  out  "or  chapter  88"  In  sub- 
sections (b)  and  (c)  and  insertlxig  In  lieu 
thereof  ",  chapter  33,  or  section  4086". 

(d)  Cibtain  Intobma'tion  RKQumD  To  Bx 

FUBNISKED.— 

( 1 )  Oenebal  bulx. — Subpart  B  of  pert  ni 
of  subchapter  A  of  chapter  61  (relating  to 
Information  concerning  tranaaottone  with 
other  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.    6060C.    IirroaacATTOif    Pukmishsd    bt 

PtntCRAaXB      AMD      OrXBATOB 
RXOABDINO  WtNOTALL  PmOFXT 

Tax    ON    Domsnc    Otn» 
On.. 

"(a)     CXITAIN    INFOBMATIOM    FUKWIUIBt   BT 

PuxcHAsn. — Under  regulations  prescribed  by 
the  Secretary,  the  purchaser  of  taxable  crude 
oil  (within  the  meaning  of  sectton  4068) 
shall  furnish  to  the  taxpayer  liable  for  tax 
under  section  4086  with  respect  to  such  oil 
a  monthly  statement  showing  the  following: 
"(I)  the  amount  of  taxable  crude  oU  pur- 


chased from  such  taxpayer  during  such 
month, 

"(3)  the  remoTal  price  of  such  oU, 

"(3)  the  baae  price  and  the  adjusted  base 
price  with  respect  to  such  oil, 

"(4)  the  amount  of  such  taxpayer's  liabil- 
ity for  tax  under  section  40M  with  respect 
to  such  oU.  and 

"(5)  such  other  information  sa  may  be 
required  by  regulations  prescribed  by  the 
Secietarj. 

"(b)  IMraucATioir  Fdbitxbhbi  bt  Opbb- 
AVM. — ^Dnder  regulations  prescribed  by  the 
Secretary,  if  the  purchaser  of  taxable  crude 
oU  and  the  operator  of  the  well  from  which 
such  crude  oU  was  produced  make  a  Joint 
election  tiadar  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  ahall  be  fur- 
nished by  such  operator. 

"(e)  Taa  fob  Fiumt  Momthlt  Statx- 
MBNT. — ^Baeh  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  (b)  for 
any  month  shall  be  furnished  before  the 
first  day  <^  the  second  month  which  begins 
after  the  cloae  of  such  month. 

"(d)     CBBTIFKAnOH   PUBMUHXD   BT    OPBBA- 

TOB. — ^Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  Impoeed 
imder  section  4088  was  produced  shall  certi- 
fy (at  such  time  and  In  such  manner  as  the 
Secretary  shall  by  regulaUons  preecrlbe)  to 
the  purehaaer  the  base  price  (within  the 
meaning  of  section  4900)  with  respect  to 
such  crude  oil.  For  purposes  of  section  6663 
(b)  (relating  to  additions  to  tax  for  faUure 
to  fUe  other  returns)  such  certification  shall 
be  treated  as  a  statement  of  a  payment  to 
another  person. 

"c)  Cbobb  Rbvbbmcbs. — 

"(1)  FOr  addltlona  to  tax  for  faUure  to 
furnish  Information  required  under  this 
section  66S3(b) . 

"(3)  For  penalty  for  willful  faUure  to  sup- 
ply Information  required  under  this  section, 
see  section  7341." 

(3)      TteRXICAI.    AMD    CONVOBMIMO    AXXMS- 


(A)  SecUon  6663  (b)  la  amended  by  strik- 
ing out  "or  section  60Bl(d) "  and  Inserting  In 
lieu  thereof  the  f<^owlng:  "section  6060C 
(relating  to  Infarmatlon  regarding  wlndfaU 
profit  tax  on  domestic  crude  oil),  or  section 
6061(d)". 

(B)  The  table  of  sections  for  subpart  B  of 
part  m  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sbc.  6066C.  Information  furnished  by  pur- 
chaser and  operator  regard- 
ing   windfall    profit    tax    on 
domestic  crude  oU." 
(e)    CantiMAL   PbmaIiTt   fox  FAXLcrax   To 
Fcbmibr  Cbbtaim  Imfobkatiom. — 

(1)  IM  oxMBUi.  Part  n  of  subchapter  A  of 
chapter  76  (relating  to  penalties  i4>pUcable 
to  certain  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.    7341.    WXixrui.   Failuxx   To   FuBmsH 

ClBTAIM  IMVOBICATIOM  RBOABD- 

iMO  WtMSTAix  Paonr  Tax  om 
Domsnc  Cbttdb  On.. 
"Any  person  who  Is  required  under  section 
60600  (or  regulations  thereunder)  to  furnish 
any  statement.  Information,  or  certification 
to  any  other  person  imd  who  willfully  falls 
to  furnish  such  statement,  information,  or 
certification  at  the  time  or  items  required  by 
law  or  regulations,  shall,  In  addition  to  other 
penalties  provided  by  law,  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof,  shall 
be  fined  not  mora  than  810,000,  or  imprisoned 
not  more  than  1  year,  or  both,  together  with 
the  costs  of  prosecution." 

(3)  CiBUCAL  AKXMDKKMT. — The  table  of 
sections  for  stich  part  n  Is  amended  by  add- 
ing at  Uie  end  thereof  the  f<^owlng  new 
item: 


"Sk.  Tail.  Willful  faUure  to  furnish  osrtaln 
Information  regarding  wind- 
fall profit  tax  on  domestic 
crude  oU." 

(f)  IMFOBMATIOM  PDBMIBKBD  BT  PaBTMIB- 
SHIPS,  TBOBTS,  AMD  SSTATIS. 

(1)  INFOBMATIOM  TO  BB  FUXMIBBBI  TO 
PABTM^U     AMD    TO    BBMBnCIABBS    OF    BSTATIB 

AMD  TBUBrs.— Subpart  B  ot  part  HI  of  sub- 
chapter A  of  chapter  61  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  eee- 
tlOD: 

"Sec.  6060D.  WiMDrAix  PKOfrr  Imfobmatidm 
TO   as   Fobmishxd   to   Pabt- 

MBH  AMD  TO  BSMISICIABIBS  OF 
BSrATXS   AMD  I^OSTS. 

"(a)  RxQuiBBifXMT. — Under  regulations 
prescribed  by  the  Secretary,  eaeb  partno*- 
shlp,  estate,  and  trust  producing  dooMatlc 
crude  oU  for  any  taxable  t>enod  sbaU  furnish 
to  each  partner  or  beneOclary.  as  the  case 
may  be,  a  written  statement  showing  the 
foUowlng: 

"(1)  the  name  of  such  partner  or  bene- 
ficiary; 

"(3)  information  reoelTed  by  the  partner- 
ship, trust,  or  estate  pursuant  to  aectlon 
60S0C. 

"(3)  such  partner's  or  beneficiary's  distrib- 
utive share  of  the  items  referred  to  in  para- 
graph (3),  and 

"(4)  Butb  other  informathm  as  may  be  re- 
quired by  regulations  prescribed  by  the  Sec- 
retary. 

"(b)  Tntx  roa  Pubmibhimg  WaiiTKM 
Statement.  Each  written  statement  re- 
quired to  be  furnished  under  this  section 
with  reepect  to  any  taxable  period  shaU  be 
furnished  before  the  first  day  of  the  third 
month  foUowlng  the  cloee  of  such  period." 

(2)  Clebxcal  amkmdmxmt.  The  table  of 
secticms  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  fcdlowlng  new 
Item: 

"6cc.  60600.  WlndfaU  profit  InfOmuitlon  to 
be  fumldied  to  partners  and 
to  benafiolarles  of  eetates 
and  trusts." 

(g)  Errujiiva  Date. — The  amendments 
made  by  this  section  sbaU  take  eOect  on 
January  1,  1080. 

Sec.  3.  Establishmxmt    of    Bmbbot    TKobt 
Fund. 

(a)  Ckeatiom  or  TKOter  rum. — There  Is  ss- 
tablished  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "En- 
ergy Trust  Fund"  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Trust  Fund"),  con- 
sisting of  such  amounts  as  may  be  appro- 
priated or  credited  to  the  Trust  Fund  as  pro- 
vided in  thia  section. 

(b)  lltANSFBB  TO  TBUST  FUMD  OF  AMOUMTS 
EQtnVALXNT  TO  OEBTAIM  TAXXS. 

(1)  In  oembbal. — ^There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  to  be  equivalent  to  the 
amounts  received  in  the  TYeasury  under  sec- 
tion 4086  of  the  Internal  Revenue  Code  of 
1064. 

(3)  Method  of  tbansfek. — ^The  amount  ap- 
IB-^niated  by  paragraph  (1)  ahaU  be  trans- 
ferred at  least  monthly  from  the  general  fund 
of  the  Treasury  to  the  Tnat  Fund  on  the 
basis  of  estimates  made  by  the  Secretary  ot 
the  amounts  refwred  to  In  paragraph  (1) 
received  In  the  Treasury.  Proper  adjustments 
shaU  be  made  in  the  amount  subsequently 
transferred  to  the  extent  prior  estimates  were 
in  excess  of  or  less  than  the  amounts  re- 
quired to  be  transfwred. 

(c)  Managescxnt  of  Tbttst  Fomd. — 

(I)  Rxpobt.— It  ahaU  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to 
report  to  the  Congress  each  year  ending  on 
or  after  September  30,  1080,  on  the  finan- 
cial condlUon  and  the  resulU  of  the  opera- 


17158 


CONGRESSIONAL  RECORD  — HOUSE 


June  28,  1979 


dons  of  the  Trust  Pund  during  the  preceding 
Saeal  year  aad  on  Ita  expected  condition  and 
oporatlans  during  tbe  next  5  fiscal  years. 
Such  report  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  la  made. 
(2)  Itmgnatn. — 

(A)  Ik  aanajki.. — It  shall  be  the  duty  of 
the  Secretary  to  Invest  such  portion  of  the 
Truat  Pund  as  Is  not,  in  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such 
Investments  may  be  made  only  in  Interest- 
bearing  obligations  of  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired (t)  oa  original  issue  at  tbe  Issue  price. 
or  (U)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(B)  Sai^  of  OBUCATTON8. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(C)  Iirrx«X8T  OK  crsTiUK  pxoczeds. — The 
Interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of.  any  obligations  held  In 
the  Trust  Pund  shall  be  credited  to  and  form 
a  part  of  the  Trust  Pund. 

(d)  BxysKDrrcrxEs  From  Trust  Fond  — 
Amounts  in  the  Trust  Pund  shall  be  avail- 
able, as  provided  by  appropriation  Acts,  for 
m»kin£  expenditures  for  such  purposes  as 
may  hereafter  be  specified  by  law 
coMMrms:  amendments 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendments  reported  by  the 
Committee  cm  Ways  and  Means  and 
printed  In  the  bill  shall  be  considered 
as  read  and  en  bloc. 

The  Clerk  will  designate  the  commit- 
tee amendments. 

The  Clerk  designated  the  committee 
amendments. 

The  committee  amendments  are  as 
follows: 

Committee  amendment:  Beginning  on 
page  2,  line  5,  strike  all  of  section  2 
as  f  oUows : 
Src.  2.  WiKDFALL  PBorrr  Tax 

(a)  Ik  OZHERAL  — 

(1)    Amckdmekt  or  srBTrri.E   d — Subtitle 
D    (relating   to   miscellaneous   excise   taxes) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 
"Chapter  46— WINDFALL   PROFIT  TAX  ON 

DOMESTIC  CRUDE  OIL 
"Sec    4986.  Imposition  of  tax. 
"Sec   4987.  Amount  of  tax, 
"Sec.  4988.  Taxable  crude  oil:  the  3  tier  for 

tax  purposes 
"Sec.  4989    Windfall  profit,  removal  price 
"Sec    4990.  Adjusted  base  price 
"Sec    4991.  Newly     discovered     oil:      certain 
Alaskan   oil:    tertiary   recovery 
projects. 
"Sec,  4992.  Other     definitions     and     special 

rules. 
"Sec    4993.  Records  and  Information,   regu- 
lations. 
"Sec.  4088.  iMPOsrriON  or  Tax. 

"(a)  iMFOsmoN  or  Tax — An  excise  tax 
Is  hereby  imposed  on  the  windfall  profit 
from  taxable  crude  oil  removed  from  the 
premises  during  each  taxable  period. 

"(b)  Tax  PAm  BT  PaoDucza. — The  tax  Im- 
posed by  this  section  shall  be  paid  by  the 
producer  of  the  crude  oil. 
"Sk.  4987.  Aicot7KT  or  Tax 

"(a)  Ik  OcKBui..— Except  as  provided  in 
the  provisions  referred  to  In  subsection  (b), 
the  amount  of  the  tax  Imoosed  by  section 
4S86  with  resoect  to  any  barrel  of  taxable 
crude  oil  shall  be  70  percent  of  the  windfall 
profit  on  such  barrel. 

"(b)  PaoviaioKS  Psovidimo  roa  SO  Pmctnt 
Batw. — For  provisions  providing  tax  rate  of 
90  percent  in  the  case  of — 

"(1)  a  cerUtn  portion  of  the  windfall 
profit  from  newly  discovered  oil.  see  sec- 
tion 4001(a)  (3) ,  and 


"(2)  Sadlerochit  oil.  see  section  4991(b) 
(1)(A). 

"(c)  PaAcnoKAL  Past  or  Bassei. — In  the 
case  of  a  fraction  of  a  barrel,  the  tax  Imposed 
by  .section  4986  shall  be  the  same  fraction  of 
the  amount  of  such  tax  Imposed  on  a  whole 
barrel 

■Sec    4988    Taxable  Crude  On,:  The  3  Tiers 
FOR  Tax  PimposES 

"(a)  Taxable  Crude  Oil — For  purposes  of 
this  chapter,  the  term  'taxable  crude  oil' 
means  all  domestic  crude  oil  other  than 
qualified  Alaskan  oil  i  within  the  meaning  of 
section  49921  b I  (6)  ) 

"(b)  Tmt  1  On. — For  purposes  of  this 
chapter,  the  term  'tier  I  oil'  means  domes- 
tic crude  oil  which — 

"(1)   Is  lower  tier  oil.  or 

■■(2)  would  be  lower  tier  oil  If  the  base 
production  control  level  for  such  oil  were  re- 
duced for  January  1980  and  each  month 
thereafter  by  l',  percent  (Instead  of  3  per- 
cent) 

For  purposes  of  paragraph  (2).  the  base  pro- 
duction control  level  shall  be  determined  un- 
der the  June  1979  energy  regulations  as  If 
the  producer  had  elected  Vhe  1>4  percent 
monthly  reduction  for  1979  and  the  3  per- 
cent monthly  reduction  thereafter. 

"(c)  Tier  2  On.  — For  purposes  of  this  chap- 
ter, the  term  'tier  2  oil'  means  upper  tier  oil 
other  than — 

"(1)  oil  described  In  subsection  (b)(2). 
and 

"(2)  Sadlerochit  oil  (within  the  meaning 
of  section  4991(b)  (3)  ) 

"(d)  Tier  3  Oil — For  purposes  of  this 
chapter,  the  term  'tier  3  oir  means  taxable 
crude  oil  other  than  tier  1  oil  and  tier  2  oil. 

"(e)  Lower  and  Upper  Tiers — For  pur- 
poses of  this  chapter — 

"ID  Lower  tier  oil — The  term  'lower  tier 
oU"  means  domestic  crude  oil  which  Is  or 
would  be  subject  to  the  lower  tier  celling 
price  rule  of  the  June  1979  energy  regula- 
tions 

"(2)  Upper  tier  oa  — The  term  "upper  tier 
oil'  means  domestic  crude  oil  which  Is  or 
would  be  subject  to  the  upper  tier  celling 
price  rule  of  the  June  1979  energy  regulations. 

"(3)  Marginal  property  provisions  disre- 
garded — The  determination  of  whether  crude 
oil  is  or  would  be  lower  tier  oil  or  upper  tier 
oil  shall  be  made  without  regard  to  the  pro- 
visions of  the  June  1979  energy  regulations 
which  provide  for  a  different  base  production 
control  level  for  marginal  properties. 
"Sec   4989.  Windpall  PRonr:  Removal  Paicz. 

"(a)  Oenkral  Rulb — For  purposes  of  trtils 
chapter,  the  term  'windfall  profit'  means  the 
excess  of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of — 

"(a)  GcNEXAZ.  RtTLE — For  purposes  of  this 
chapter,  the  term  'windfall  profit'  means  the 
excess  of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of — 

"  ( 1 )  the  adjusted  base  price  of  such  barrel, 
and 

"(2)  the  amount  of  the  severance  tax  ad- 
justment with  respect  to  such  barrel  pro- 
vided by  section  4092(d). 

"(b)  Net  Income  LUKTATION  ON  WiKorALX 
PRorrr. — 

"(II  In  GENERAL. — The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  the 
net  Income  attributable  to  such  barrel. 

"(2)  DrrcRMiNATioN  or  net  income. — For 
purposes  of  paragraph  ( 1 ) .  the  net  Income 
attributable  to  a  barrel  shall  be  determined 
by  dividing — 

"(A)   the  taxable  income  from  the  prop- 
'  arty  for  the  taxable  year  attributable  to  tax- 
able crude  oil.  by 

"(B)  the  number  of  barrels  of  taxable 
crude  oil  produced  from  such  property  dur- 
ing such  taxable  year. 

"(3)  Taxabia  ikcomi  raoM  the  pROPrmxT. — 
For  purpose?  of  paragraph  f  2)  — 

"(A)  In  genxral. — Except  as  otherwise 
provided  in  this  paragraph,  the  taxable  In- 


come from  the  property  shall  be  determined 
under  section  ei3(a) . 

"(B)  Certain  deductions  not  allowed. — 
No  deduction  shall  be  allowed  for — 

"(1)  depletion. 

"(11)  section  263(c)  costs,  and 

"(111)    the   tax   Imposed   by  section   4986. 

"IC)  Taxable  income  reduced  bt  cost  de- 
pletion— Taxable  Income  shall  be  reduced 
by  the  cost  depletion  which  would  have 
been  allowable  for  the  taxable  year  with 
respect  to  the  property  If— 

"(1)  all  section  263(c)  costs  had  been 
capitalized  and  taken  into  account  In  com- 
puting cost  depletion,  and 

"(11)  cost  depletion  had  been  used  with 
respect  to  such  property  for  all  periods. 

"(D)  Section  263 (c)  costs. — For  purposes 
of  this  paragraph,  the  term  'section  2e3(c) 
costs'  means  Intangible  drilling  and  develop- 
ment costs  which  (by  reason  of  an  election 
under  section  263(c)  )  may  be  deducted  as 
expenses  for  purposes  of  this  chapter  (other 
than  this  paragraph ) .  Such  term  shall  not 
Include  costs  Incurred  In  drilling  a  nonpro- 
ductive well. 

"(4)  Special  rules  for  transfers  of 
proven  oil  or  cas  properties. 

"(A)  In  general. — In  the  case  of  any 
proven  oil  or  gas  property  transfer  which, 
but  for  this  subparagraph,  would  result  In 
an  Increase  In  the  amount  determined  under 
paragraph  (3)  (C)  with  respect  to  the  trans- 
feree, paragraph  (3)  (C)  shall  be  applied 
with  respect  to  the  transferee  by  taking  Into 
account  only  costs  Incurred  during  periods 
after  such  transfer. 

"(B)  Proven  oil  or  gas  property  trans- 
fer For  purposes  of  subparagraph  (A),  the 
term  'proven  oil  or  gas  property  transfer' 
means  any  transfer  (Including  the  subleas- 
ing of  a  lease)  after  1978  of  an  Interest  (In- 
cluding an  Interest  In  a  partnership  or  trust) 
In  any  proven  oil  or  gas  property  (within  the 
meaning  of  section  613(c)(9)(A)). 

"(5)  Special  rule  wkere  there  is  produc- 
tion PAYMENT. — For  purposes  of  paragraph 
(2),  If  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  Is  applied  In  dis- 
charge of  a  production  payment,  the  gross 
income  from  such  portion  shall  be  Included 
in  the  gross  Income  from  the  property  In 
computing  the  taxable  Income  of  the 
producer. 

"(c)  Removal  Price. — For  purposes  of  this 
chapter — 

"  ( 1 )  In  general. — Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  'removal 
price'  means  the  amount  for  which  the  barrel 
Is  sold. 

"(2)  Sales  between  related  persons. — In 
the  case  of  a  sale  between  related  persons 
(Within  the  mecuilng  of  section  103(b)(6) 
( C) ) .  the  removal  price  shall  not  be  less  than 
the  constructive  sales  price  for  purposes  of 
determining  gross  Income  from  the  property 
under  section  613. 

"(3)  Oil  removed  from  premises  before 
sale. — If  crude  oil  is  removed  from  the  prem- 
ises before  It  Is  sold,  the  removal  price  shall 
be  the  constructive  sales  price  for  purposes 
of  determining  gross  Income  from  the  prop- 
erty under  section  613. 

"(4)  Rkpinino  BEOtm  ON  premises. — If  the 
manufacture  or  conversion  of  crude  oil  Into 
refined  products  begins  before  such  oil  is 
removed  from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purposes  of  deter- 
mining gross  income  from  the  property  under 
section  613. 

"(B)  Meaning  or  terms. — As  used  In  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  pumoses  of  determlnlnR  gross  In- 
come from  the  property  under  section  613. 
"Sec.  4990.  Adjusted  Base  Price. 

"(a)    Adjusted  Babe  Paic*  Detineo.— For 
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purposes  of  this  chapter,  the  term  'adjusted 
base  price'  means  the  base  price  for  the  barrel 
of  crude  oil  plus  an  amount  equal  to^ 

"  ( 1 )  such  base  price,  multiplied  by 

"(2)  the  Inflation  adjustment  for  the 
calendar  quarter  In  which  the  crude  oil  is 
removed  (or  deemed  removed)  from  tbe 
premises. 

The  amount  determined  under  the  preceding 
sentence  shall  be  rounded  to  the  nearest 
cent. 

"(b)   iNruATioN  Adjustment. — 

"(1)  In  general. — For  purposes  of  subsec- 
tion (a),  the  inflation  adjustment  for  any 
calendar  quarter  Is  the  percentage  by 
which — 

"(A)  the  Implicit  price  deflator  for  the 
gross  national  product  for  the  second  pre- 
ceding calendar  quarter,  exceeds 

"(B)  such  deflator  for  the  calendar  quar- 
ter ending  December  31,  1978  (June  30. 
1979.  In  the  case  of  tier  3  oil). 

"(2)  First  revision  or  price  DcrLAXOR 
USED. — For  purposes  of  paragraph  (1),  tbe 
price  deflator  used  shall  be  the  first  revision 
thereof. 

"(c)  Base  Price  roB  Tier  1  On,. — ^Por  pur- 
poses of  this  chapter,  the  base  price  for  tier 

1  oil  Is  the  lower  tier  celling  price  (as  of 
May  1979)  for  such  oil  under  March  1970 
energy  regulations. 

"(d)  Base  Price  for  Tier  2  On,. — For  pur- 
poses of  this  chapter,  the  base  price  for  tier 

2  oil  Is  the  upper  tier  celling  price  (as  of 
May  1979)  for  such  oil  under  March  1070 
energy  regulations. 

"(e)  Base  Price  roB  Tier  3  On.. — For  pur- 
poses of  this  chapter,  tbe  base  price  for  tier 

3  oil  is  the  price  provided  pursuant  to  regu- 
lations prescribed  by  the  Secretary  for  the 
purpose  of  estimating  (as  nearly  as  may  be 
practicable)  the  price  at  which  uncontrolled 
crude  oil  of  the  same  grade  and  location 
would  have  sold  In  December  1079  if  tbe 
average  landed  price  during  such  month 
for  Imported  crude  oil  were  816  a  barrel. 
"Sec.  4991.  Nkwlt  Discovers)  Oil;   Ckbtaik 

Alaskah    On.;     Textiaxt    Rx- 
covkrt  Projects. 
"(a)   Newly  Discovxxed  On.. — 
"(1)   Base  price  to  be  $it. — ^The  base  price 
for  any  newly  discovered  oil  shall  be  deter- 
mined by  substituting  '»17'  for  '•IB'  in  sec- 
tion 4990(e). 
"(2)   Rate  or  tax  on  nasT  ts  or  wiNDr&u, 

PROFIT    SHALL    BE    50    PERCENT    INSTEAD    Or    70 

PERCENT. — For  ao  much  of  the  windfall  profit 
on  any  barrel  of  newly  discovered  oil  as  does 
not  exceed  89,  the  tax  rate  applicable  under 
section  4987(a)  shall  be  60  percent  instead 
of  70  percent. 
"(3)  ADDrnoNAL  14  or  1  percent  QUAamLT 

ADJUSTMENT. 

"(A)  In  OEKimAL.— The  adjusted  base  price 
for  any  barrel  of  newly  discovered  oil  shall 
be  determined  by  substituting  for  tbe  Im- 
plicit price  deflator  referred  to  in  section 
4990(b)(1)(A)  an  amount  equal  to  such 
deflator  multiplied  by  1.006  to  the  nth  power 
where  'n'  equals  the  number  of  calendar 
quarters  beginning  after  September  1979  and 
before  the  calendar  quarter  In  which  the  oil 
Is  removed  (or  deemed  removed)  from  the 
premises. 

"(B)  INTLATION  ADJUSTMENT  AND  AODITIOK- 
"'  V4  or  I  PERCENT  qUARTSBLT  AOJUBTICXNT 
ALSO  APPLY  TO  AMOUNT  OP  WDTDrALL  FBOItT 
StTBJECT  TO  THE  SO  PBKiENT  TAX. — The  80  flg- 

ure  contained  in  paragraph  (2)  shall  be  ad- 
Justed  in  a  manner  similar  to  that  provided 
under  subsections  (a)  and  (b)  of  section 
4990  (as  modified  by  subparagraph  (A)  of 
this  paragraph) . 

"(4)  SEVSRAKCB  TAX  ADJUSTMENT  KOT  TO 
APPLY     TO     PORTIOK     SUBJECT     TO     SO-RMaOfT 

RATE. — For  purposes  of  determining  the 
windfall  profit  on  any  barrel  of  newly  dis- 
covered oU,  section  4902(d)(1)(B)  shall  be 
applied  by  substituting  for  'its  adjusted  base 
price'  the  following:  'its  adjusted  base  price 


plus  90,  adjusted  as  provided  In  section  4001 
(a)(8)(B)'. 

"(S)     NSWLT    DXBCOVZBZD    OIL    DETIKED. For 

putposM  of  tbls  chapter  (including  the  ap- 
plication of  tbe  June  1070  energy  regulations 
for  purposes  of  tbls  chapter)  — 

"(A)  Ik  ocKnAL. — ^Except  as  otherwise  pro- 
vided in  tbls  paragraph,  the  term  'newly  dis- 
covered oil'  lias  the  meaning  given  to  such 
term  by  tbe  June  1070  energy  regulations. 

"(B)  Rbopekikcs. — ^Tlie  term  "newly  dis- 
covered oil'  does  not  include  crude  oil  pro- 
duced from  a  property  from  which  there  has 
been  any  production  of  crude  oil  after  1060 
and  before  1070.  For  ptirposes  of  ttils  sub- 
paragraph, tbe  term  'property'  has  the  mean- 
ing given  to  such  term  by  the  June  1079 
energy  regulations. 

"(C)  BiHiKD-'rHx-piFE  on.. — The  term 
'newly  discovM'ed  oil'  does  not  include  crude 
oil  produced  from  a  reservoir  on  a  tract  or 
parcel  if — 

"(1)  the  reservoir  was  penetrated  after  1969 
and  before  1070  by  a  well  (on  such  tract  or 
parcel)  from  which  crude  oil  was  produced 
(whether  or  not  such  production  was  from 
such  reservoir),  and 

"(11)  crude  oil  could  have  been  produced 
from  such  reservoir  through  such  well  before 
1070. 

"(D)  Production  must  have  been  in  com- 
mercial QUANTinxs. — For  purposes  of  sub- 
paragraphs (B)  and  (C) .  only  production  In 
commercial  quantities  shall  be  taken  into 
account. 

"(b)  Alaskan  Oil  From  Saoi^rochit  Rxs- 
EBvon. — For  purposes  of  this  chapter — 

"(1)  IK  GENZSAL. — In  the  case  of  Sadle- 
rochit oil — 

"(A)  Rate  or  tax. — ^The  rate  of  tax  pro- 
vided in  secUon  40e7(a)  shall  be  60  percent 
Instead  of  70  percent. 

"(B)  Bask  pkicx. — ^Tbe  base  price  shall  be 
•7.60. 

"(C)  Adjusted  base  price  ikcxxasxd  by 
TAPS  ADjxrsTMKNT. — The  adjtisted  base  price 
for  any  calendar  quarter  (determined  with- 
out regard  to  tbls  subsection)  shall  be  in- 
creased by  tbe  TAPS  adjustment  (if  any) 
for  sucb  quarter  provided  by  paragraph  (2) . 

"(D)         BnCOVAL        FBICI        DCrXBlOXD        ON 

MONTHLY  BASIS. — ^Tbe  removsl  price  of  such 
oU  removed  during  any  calendar  month  shall 
be  tbe  average  of  tbe  producer's  removal 
prices  i(x  such  month. 

"(E)      SCVBUNCE    TAX    ASJUSTMXKT    NOT    TO 

APPLY. — Tbe  amount  of  tbe  windfall  profit 
shall  be  determined  without  regard  to  sec- 
tion 4980(a)(2). 

"(3)    TAPS  ADJUSTMXNT. 

"(A)  In  genxbal. — Tbe  TAPS  adjustment 
for  any  calendar  quarter  is  tbe  excess  (if 
any)  of — 

"(1)  86.36  plus  the  product  of  86.26  and 
the  Inflation  adjustment,  over 

"(11)  the  TAPS  tariff  for  the  preceding 
calendar  quarter. 

"(B)  Inflation  ADJUSTMENT. — For  purposes 
of  subparagraph  (A) ,  the  inflation  adjust- 
ment shall  be  determined  under  section  4990 
(b)  as  if  paragraph  (1)(B)  thereof  referred 
to  the  calendar  quarter  ending  June  30,  1078. 

"(C)  TAPS  TAKDT. — ^For  purposes  of  sub- 
paragraph (A),  tbe  TAPS  tariff  for  tbe  pre- 
ceding calendar  quarter  Is  the  average  per 
barrel  amount  paid  for  all  transportation 
(ending  in  such  quiurter)  of  crude  oil  through 
the  TAPS. 

"(D)  TAPS  defined. — For  purposes  of  tbls 
paragraph,  tbe  term  'TAPS'  means  tbe 
Trans-Alaskan  Pipeline  System. 

"(3)  Sadlcxochit  on.  nxriNXD. — ^The  term 
'Sadlerochit  oil'  means  crude  oil  produced 
from  tbe  Sadleroclilt  reservoir  in  the  Prud- 
hoe  Bay  oil  field. 

"(0)   INCBUCBNTAL  TXBTIABY  OiL  TREATED  AS 

Tub  3  On.. — ^For  purposes  of  this  chapter — 
"(1)    Tbsatmknt   as    tier    3    OIL. — Incre- 
mental tertiary  oil  shall  be  treated  as  tier  3 
oil  and  not  as  tier  1  oil  or  tier  3  oil. 


"(2)  IxcKMMxmru.  nsnABY  on,  iMrmaa. 

"(A)  Ik  (smbxal. — Tbe  term  'IncrenicntAl 
tertiary  oil'  means  tbe  excess  of — 

"(1)  tbe  amount  of  crude  oil  wblcb  Is  re- 
moved during  any  month  and  which  is  pro- 
duced on  or  after  tbe  project  beginning  date 
and  during  tbe  period  for  which  a  quallflsd 
tertiary  recovery  project  is  in  effect  on  the 
property,  over 

"(U)  tbe  base  level  for  sucb  property  for 
such  month. 

"(B)  Basb  lxvkl.— THe  beee  level  for  any 
property  for  any  month  is  tbe  average 
monthly  amount  (determined  under  rules 
similar  to  rules  used  in  determining  tbe  twee 
production  control  level  under  tbe  June  1070 
energy  regulations)  of  crude  oil  removed 
from  such  property  during  tbe  6-niontb  pe- 
riod ending  March  31,  1070,  reduced  by  tbe 
sum  of — 

"(1)  1  percent  of  sucb  amount  for  each 
month  which  begins  after  1078  and  befot* 
the  project  beglzinlng  date,  and 

"(U)  3Vi  percent  for  each  month  (after 
the  last  month  described  in  clause  (1)  or.  If 
no  such  month,  after  1078)  which  Is  before 
the  month  for  which  the  base  level  Is  being 
determined. 

"(C)  Minimum  amount  in  case  or  proj- 
ects DETTNED  BY  DOB. — In  the  case  of  a 
project  described  in  paragraph  (4)  (A),  tbe 
amount  of  the  incremental  tertiary  oil  shall 
not  be  less  than  the  incremental  produc- 
tion determined  undv  tbe  June  1070  energy 
regulations. 

"(3)  Allocation  buixb. — Tbit  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  incremental  tertiary 
oil  shall  be  made— 

"(A)  first  by  allocating  tbe  amount  of 
Incremental  tertiary  oil  between  oil  wblcb 
(but  for  this  subsection)  would  be  tier  1 
oil  and  oil  which  (but  for  this  subsection) 
would  be  tier  2  oil  in  proportion  to  tlie  re- 
spective amounts  of  such  oil  removed  from 
the  property  during  such  month,  and 

"(B)  then  by  taking  into  account  barrels 
of  crude  oil  so  removed  in  the  order  of  their 
respective  removal  prices  beginning  with  the 
highest  of  such  prices. 

"(4)      QUALiriKD    TKBITABY    BXCOVKBY     PBOJ- 

ect. — The  term  'qualified  tertiary  recovery 
project'  means — 

"(A)  a  qualified  tertiary  enhanced  recov- 
ery project  with  respect  to  which  a  certifica- 
tion as  such  is  in  effect  under  the  June  1070 
energy  regulations,  or 

"(B)  any  project  for  the  tertiary  recovery 
of  crude  oil  which  meets  the  requirements 
of  paragraph  (5) . 

"(6)  Requirements. — A  project  meets  the 
requirements  of  this  paragraph  if — 

"(A)  the  project  involves  the  application 
(in  accordance  with  sound  engineering  prin- 
ciples) of  one  or  more  tertiary  recovery 
methods  which  can  reasonably  be  expected 
to  result  in  a  significant  increase  in  the 
amount  of  crude  oil  which  will  ultimately  be 
recovered  from  tbe  property, 

"(B)  the  project  would  be  uneconomic 
without  the  benefits  of  this  subsection, 

"(C)  the  project  beginning  date  is  after 
May  1070,  and 

"(D)  the  operator  submits  (at  such  times 
and  in  such  manner  as  the  Secretary  may  by 
regulations  prescribe)  to  the  Secretary — 

"(1)  a  certification  from  a  petndeum  en- 
gineer that  tbe  project  meets  the  require- 
ments of  subparagraphs  (A),  (B),  and  (C) 
(and  continues  to  meet  the  requirements  of 
subparagraph  (A) ) ,  and 

"(11)  such  other  information  as  the  Sec- 
retaxy  may  by  regulations  require. 

"(6)  DEnNmoNs  and  special  rules. — ^For 
purposes  of  this  subsection — 

"(A)  Textiary  recovery  mbthod. — The 
term  'tertiary  recovery  method'  means — 

"(1)  any  method  which  is  described  in 
subparagraphs  (1)  through  (0)  of  section 
212.78(c)  of  the  June  1070  energy  regula- 
tions, or 
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"(11)  rnny  other  method  to  proTlde  tertiary 
enhanced  recovery  which  Is  approved  by  the 
Secretary. 

"(B)  Pbojbct  bbcinnino  date — The  term 
project  beginning  date'  means  the  date  on 
which  the  application  of  the  method  or 
methods  referred  to  In  paragraph  i5)(Ai 
begin. 

"(C)      PaOJECT     ONLY      AfTECTS     POBTION     OF 

psopcBTT. — If  a  quallfled  tertiary  recovery 
project  affects  only  a  portion  of  a  property, 
such  portion  shall  be  treated  as  a  separate 
property. 

"(D)  SicwincAirr  expansion  tkeated  as 
8CPABATE  paojBCT— A  slgnltlcant  expansion 
of  any  project  shall  be  treated  as  a  separate 
project. 

"(d)      PIlONT-KND     riNANCINO     FOR     TERTIASY 

■■comiT  paojECTs. — If  under  any  energj- 
regulations  crude  oil  receives  special  price 
treatment  for  purposes  of  providing  front- 
end  financing  for  tertiary  recovery  projects, 
for  purposes  of  this  chapter,  such  crude  oil 
shall  be  treated  as  tier  2  oil. 
"S»c  4992.  Other  E>EnNmoNS  and  Special 
Rules 

(a)  PaoDTJCEa  — 

(1)  In  genesal. — For  purposes  of  this 
chapter,  the  term  'producer'  means  the 
holder  of  the  economic  Interest  with  respect 
to  the  crude  oil. 

"(2)  Exception  in  case  or  cehtain  specj- 
pud  amount  production  payments  — If  a 
portion  of  the  crude  oil  removed  from  a 
property  Is  applied  during  the  taxable  year 
In  partial  or  complete  discharge  of  a  produc- 
tion payment  which — 

"(A)  Is  not  limited  by  time  or  to  a  speci- 
fied number  of  units,  but 

"(B)  will  be  fully  discharged  only  when 
a  specified  dollar  amount  <plus  Interest  or 
other  charges.  If  any)  has  been  received  by 
the  holder  of  the  production  payment. 
then  the  holder  of  the  economic  interest 
from  which  the  production  payment  was 
created  i  rather  than  the  holder  of  the  pro- 
duction payment  i  shall  be  treated  as  the 
producer    of    such    portion 

"(b)  Othe«  DEriNmoNs  — Por  purposes  of 
this  chapter — 

"(1)  CatnJE  OIL — The  term  'crude  oil'  ha.s 
the  meaning  given  to  such  term  by  the  June 
1979  energy  regulations 

"(3)  BASazL. — The  term  barrel'  means  42 
United  States  gallons. 

"(31  Domestic — The  term  'domestic. 
when  used  with  respect  to  crude  oil  means 
crude  oil  produced  from  an  oil  well  located 
In  the  ITnlted  States  or  In  a  possession  of 
the  United  States 

"(4)  United  states — The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  ( 1 )  of  section  638  (relating  to 
Continental  Shelf  areas) 

"(5)  Possession  or  the  united  states^ 
The  term  'possession  of  the  United  States'  has 
the  meaning  given  to  such  term  by  para- 
graph (2)  of  section  638 

"(6)  QUALinzD  ALASKAN  OIL — The  term 
'qualified  Alaskan  oil'  means  any  crude  oil 
produced  from  a  well  north  of  the  Arctic 
Circle  other  than  Sadlerochlt  oil 

"(7)  Taxable  pexiod — The  term  'taxable 
period'  means  each  calendar  quarter  begln- 
Ing  after  December  31,  1979 

"(8)    BKnOT   REGULATIONS  — 

"(A)  Ii*  GENERAL — The  term  'energy  regu- 
lations' means  regulations  prescribed  under 
section  4(a)  of  the  Iknergency  Petroleum  Al- 
location Act  of  1973,  as  amended 

"(B)  March  ists  energt  regulations  — 
The  March  1979  energy  regulations  shall  be 
the  terms  of  energy  regulations  as  such 
terms  existed  on  March  I.  1979. 

"(C)  June  i»t«  enxrgt  regulations  — 
The  June  1B79  energy  regulations— 

"(1)  shall  be  the  terms  of  energy  regula- 
tions as  such  terms  existed  on  June  1,  1979. 
and 

"(11)    alun  be  treftted  as  including  final 


action  taken  pursuant  thereto  before  June  1. 
1979,  and  as  Including  action  taken  before, 
on.  or  after  such  date  with  respect  to  Incre- 
mentskl  production  from  quallfled  tertiary  en- 
hanced recovery  projects. 

"(D)  Continued  application  of  regula- 
tions after  decontrol — Energy  regulations 
shall  be  treated  as  continuing  In  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations. 

"(c)  Purchaser  Collects  Tax — If  the  re- 
moval price  of  any  taxable  crude  oil  Is  de- 
termined under  section  4989(c)  (1)  — 

"(1)  the  tax  imposed  by  section  4986  with 
resi>ect  to  such  crude  oil  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  deduct- 
ing the  amount  of  such  tax  from  amounts 
payable  for  such  oil, 

"(2)  the  producer  shall  not  be  required  to 
file  a  return  of  the  tax  Imposed  by  section 
4986  with  respect  to  such  oil,  and 

"(3)  the  producer  shall  be  treated  as  hav- 
ing paid  the  amount  of  tax  collected  by  the 
purchaser  on  the  due  date  prescribed  by  sec- 
tion 6078  for  filing  the  return  for  the  tax- 
able period  in  which  such  oil  was  removed 
from  the  premises 

In  determining  the  amount  to  be  collected 
under  paragraph  (1),  section  49B9(b)  shall 
not  apply. 

"id)  Severance  Tax  Adjustment — Por  pur- 
poses of  this  chapter — 

"ill  In  Qeneral. — The  severance  tax  ad- 
justment with  respect  to  any  barrel  of  crude 
oil  shall  be  the  amount  by  which — 

"(A)  any  severance  tax  Imposed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severance  tax  which  would  have 
been  Imposed  If  the  barrel  had  been  ex- 
tracted and  sold  at  Its  adjusted  base  price. 

"(2)  Limitation  on  amount  of  severance 
tax  — The  amount  of  severance  tax  taken 
Into  account  under  paragraph  ( 1 )  shall  not 
exceed  the  amount  which  would  have  been 
Imposed  under  the  State  law  In  effect  on 
March  31.  1979. 

"le)  Special  Rules  for  Post-1978  Trans- 
fers OF  Property  — In  the  case  cf  a  transfer 
after  1978  of  any  portion  of  a  property,  for 
purposes  of  this  chapter  i  Including  the  appli- 
cation of  the  June  1979  energy  regulations 
for  purposes  of  this  chapter),  after  such 
transfer — 

"(1)  crude  oil  produced  from  any  portion 
of  such  property  shall  not  constitute  stripper 
oil  or  newly  discovered  oil  If  such  oil  would 
not  be  so  classified  If  the  property  had  not 
been  divided,  and 

"1 2)  the  allocation  of  the  base  production 
control  level  among  portions  of  the  property 
shall  be  made  under  regulations  prescribed  by 
the  Secretary 

"if)  Exemption  for  Certain  Interests 
Held  by  State  of  Local  Governments  — 

'  ( 1 )   In  general  — If — 

"(A)  an  economic  Interest  In  crude  oil  Is 
held  by  a  State  or  political  subdivision  there- 
of, or  by  an  educational  Institution  which  Is 
an  agency  or  Instrumentality  of  any  of  the 
foregoing,  and 

"(B)  under  the  applicable  State  or  local 
law.  all  of  the  net  Income  received  pursuant 
to  such  Interest  Is  dedicated  to  public  educa- 
tion. 

then  no  tax  shall  be  Imposed  by  section  4986 
with  respect  to  crude  oil  properly  allocable 
to  such  Interest.  For  purposes  of  this  para- 
graph, the  term  'net  Income'  means  gross  In- 
come reduced  by  production  costs,  and  sev- 
erance taxes  of  general  application,  allocable 
to  such  Interest. 

"(2)  Amounts  placed  in  certain  perma- 
nent funds  treated  as  dedicated  to  public 
eoutation  ^The  requirements  of  paragraph 
1 1 )  ( B )  shall  be  treated  as  met  with  respect 
to  any  net  income  which,  under  the  appli- 
cable State  or  local  law.  Is  placed  in  a  perma- 
nent fund  the  earnings  on  which  are  dedi- 
cated to  public  education 


"Sec.  4993  Records  and  Information  Regula- 
tions 

"(a)  Records  and  Information. — Each  tax- 
payer liable  for  tax  under  section  4986,  each 
partnership,  trust,  or  estate  producing  do- 
mestic crude  oil,  each  purchaser  of  domestic 
crude  oil,  and  each  operator  of  a  well  from 
which  domestic  crude  oil  was  produced,  shall 
keep  such  records,  make  such  returns,  and 
furnish  such  Information  with  respect  to 
such  oil  as  the  Secretary  may  by  regulations 
prescribe. 

"Ibi  Regulations — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  chap- 
ter. Including  such  changes  In  the  applica- 
tion of  the  energy  regulations  for  purposes 
of  this  chapter  as  may  be  necessary  or  ap- 
propriate to  carry  out  such  purposes." 

(2)    CLERICAL    amendment. — The    table    of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"CHAPTER  45    Windfall  profit  tax  on  domestic 
crude  oil." 

lb)  Techni-al  Amendments. — 

(1)  The  first  sentence  of  section   164(a) 

I  relating  to  deduction  for  taxes)  Is  amended 
by  Inserting  after  paragraph  (4)  the  following 
new  paragraph: 

"(5)  The  windfall  profit  tax  Imposed  by 
section  4986   " 

(2)  Subsection  (a)  of  section  613  (relating 
to  percentage  depletion)  Is  amended  by  In- 
serting before  the  last  sentence  the  following 
new  sentence:  "Por  purposes  of  this  subsec- 
tion and  section  613A(d)  (1).  In  the  case  of 
taxable  crude  oil  (within  the  meaning  of  sec- 
tion 4989(a)),  gross  Income  from  the  prop- 
erty shall  be  reduced  by  the  amount  of  the 
windfall  profit  (within  the  meaning  of  sec- 
tion 4989(a)  determined  without  regard  to 
the  severance  tax  adiustment)  and  taxable 
Income  shall  be  determined  without  regard 
to  the  tax  Imposed  by  section  4986." 

(C)  Time  for  Filing  Return  of  "Windfall 
Profit  Tax;  Depositary  Requirements  — 

{ 1 )  Time  for  filing  return  of  windfall 
profit  tax  — 

(A)   Part  "V  of  subchapter  A  of  chapter  61 

I  relating  to  time  for  filing  returns  and  other 

documents  i    Is   amended   by   adding   at   the 

end  thereof  the  following  new  section: 

"Sec     6076     Time    for    Piling    Return    or 

Windfall  Profit  Tax. 

"la)  General  Rule — Each  return  of  the 
tax  imposed  by  section  4986  (relating  to 
windfall  profit  tax)  for  any  taxable  period 
I  within  the  meaning  of  section  4992(b)  (7) ) 
shall  be  filed  not  later  than  the  last  day  of 
the  second  month  following  the  close  of  the 
taxable  period. 

"(b)     CROSS    REFERENCE. — 

"For  depositary  requirements  applicable 
to  the  tax  Imposed  by  section  4986,  see  sec- 
tion 6302(d)" 

iB)  The  table  of  sections  for  such  part  V 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6076    Time  for  filing  return  of  wind- 
fall profit  tax." 

(2)  DEPOSn-ART       R«QOIRE»rENTS. SeCtlOH 

6302  (relating  to  mode  or  time  of  collection) 
Is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  inserting  after  sub- 
section  (c)    the  following  new  subsection: 

"Id)  Windfall  PRorrr  Tax. — The  mode 
and  time  for  collecting  the  tax  imposed  by 
section  4986  (relating  to  windfall  profit  tax) 
shall  be  established  by  the  Secretary  by 
regulations." 

(3)  Technical  amendment. — Section  7612 
(relating  to  separate  accounting  for  certain 
collected  taxes,  etc.)  Is  amended — 

(A)  by  striking  out  "or  by  chapter  33"  In 
subsections  (a)  and  (b)  and  Inserting  In 
lieu  thereof  ".by  chapter  83.  or  by  sec- 
tion 4986",  and 
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(B)  by  striking  out  "or  chapter  33"  In 
subsections  (b)  and  (c)  and  Inserting  in  lieu 
thereof  ".  chapter  33,  or  section  4986". 

(d)  Certain  Informatton  Required  To  Be 

Furnished. — 

( 1 )   General  rule. — Subpart  B  of  part  m 
of  subchapter  A  of  chapter  61   (relatlzig  to 
Information    concerning    transactions    with 
other   persons)    Is   amended   by    mirting   at 
the  end  thereof  the  following  new  section: 
"Sec    6050C.    Information     Fuutishid     bt 
Purchaser  and  Operator  Re- 
garding    Windfall     Prort 
Tax  on  Domestic  Crude  Oil. 

"(a)  Certain  Information  Purnishxd  bt 
Purchaser. — Under  regulations  prescribed  by 
the  Secretary,  the  purchaser  of  taxable  crude 
oil  (within  the  meaning  of  section  4988) 
shall  furnish  to  the  taxpayer  liable  for  tax 
under  section  4986  with  respect  to  such  oil 
a  monthly  statement  showing  the  following: 

"  ( 1 )  the  amount  of  taxable  crude  oil  pur- 
chased from  such  taxpayer  during  such 
months. 

"(2)  the  removal  price  of  such  oil, 

"(3)  the  base  price  and  the  adjusted  base 
price  with  respect  to  such  oil, 

"(4)  the  amount  of  such  taxpayer's  liabil- 
ity for  tax  under  section  4086  with  respect 
to  such  oil .  and 

"(5)  such  other  Information  as  may  be  re- 
quired by  regulations  prescribed  by  the  Sec- 
retary. 

"(b)  Information  Furnished  bt  Opera- 
tor.— Under  regulations  prescribed  by  the 
Secretary,  if  the  purchaser  of  taxable  crude 
oil  and  the  operator  of  the  vrell  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  shall  be  fur- 
nished by  such  operator. 

"(c)  Time  for  Piling  Monthlt  Sta'te- 
ment. — Each  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  (b) 
for  any  month  shall  be  furnished  before  the 
first  day  of  the  second  month  which  begins 
after  the  close  of  such  month. 

"(d)  Certification  Furnished  by  Opera- 
tor.— Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  Imposed 
under  section  4986  was  produced  shall  certify 
I  at  such  time  and  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe)  to 
the  purchaser  the  base  price  (within  the 
meaning  of  section  4990)  with  respect  to 
such  crude  oil.  Por  purposes  of  section  6662 
(b)  (relating  to  additions  to  tax  for  failure 
to  file  other  returns)  such  certification  shall 
be  treated  as  a  statement  of  a  payment  to 
another  person. 
"(e)  Cross  References. — 
"(1)  Por  additions  to  tax  for  failure  to 
furnish  information  required  under  this  sec- 
tion, see  section  6652  (b) . 

"(2)  Por  penalty  for  willful  failure  to  sup- 
ply information  required  under  this  section, 
see  section  7241." 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Section  6862(b)  Is  amended  by  striking 
out  "or  section  6061(d)"  and  inserting  in 
lieu  thereof  the  following:  "section  6060C 
(relating  to  Information  regarding  windfall 
profit  tax  on  domestic  crude  oil) ,  or  section 
6051(d)" 

(B)  The  table  of  sections  for  subpart  B 
of  part  in  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

Sec    6050C.  Information  furnished  by  pur- 
chaser and  operator  regarding 
windfall  profit  tax  on  domes- 
tic crude  oil." 
(e)    Criminal    Penalty    for    Failure   To 
Furnish  Certain  Information. — 

(1)  In  general. — Part  II  of  subchapter  A 
of  chapter  75  (relating  to  penalties  applica- 


ble to  certain  taxes)  is  amended  by  "<<1'"e 
at  the  end  thereof  the  following  new  section : 
"Sec.   7241,    WnxjTJL   PaiLumE   To   Furnish 
Certain  Intormation  Recaro- 
nro  WiMDrAU,  Profit  Tax  on 
Domxstic  Crude  Oil. 
"Any  person  who  is  required  under  section 
6050C  (or  regulations  thereunder)  to  furnish 
any  statement,  Information,  or  certification 
to  any  other  person  and  who  willfully  fails 
to  furnish  such  statement,  information,  or 
certification  at  the  time  or  times  required  by 
law  or  regulations,  shall,  in  addition  to  other 
penalties  provided  by  law,  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof,  shall 
be  fined  not  more  than  $10,000,  or  impris- 
oned not  more  than  1  year,  or  both,  together 
with  the  costs  of  prosecution." 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  part  n  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  7241.  Willful  failure  to  furnish  certain 
Information  regarding  windfall 
profit  tax  on  domestic  crude 
oU." 

(f)  INTORMATION  F>URNISHED  BY  PARTNER- 
SHIPS, Trusts,  and  Estates. — 

( 1 )  Information  to  be  furnished  to  part- 
ners   AND    to    beneficiaries    OF    ESTATES    AND 

•rausTs. — Subpart  B  of  part  III  of  subchapter 
A  of  chapter  61  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec  6050D.  Windfall  Profit  Information 
To  Be   Furnished  to   Part- 
ners AND  TO  Beneficiaries  of 
Estates  and  Trusts. 

"(a)  Requirement. — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  producing  domestic 
crude  oil  for  any  taxable  period  shall  fur- 
nish to  each  partner  or  beneficiary,  as  the 
case  may  be,  a  written  statement  showing 
the  following: 

"(1)  the  name  of  such  partner  or  bene- 
ficiary, 

"(2)  information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
6050C, 

"(3)  such  partner's  or  beneficiary's  dis- 
tributive share  of  the  Items  referred  to  In 
paragraph  (2).  and 

"(4)  such  other  Information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Time  for  Furnishing  Written  State- 
ment.— Each  written  statement  required  to 
be  furnished  under  this  section  with  respect 
to  any  taxable  period  shall  be  furnished  be- 
fore the  first  day  of  the  third  month  follow- 
ing the  close  of  such  period." 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  60S0D.  Windfall  profit  Information  to 

be  furnished  to  partners  and 

to    beneficiaries    of    estates 

and  trusts." 

(g)     Effective    Date. — The    amendments 

made  by   this  section  shall  take  effect  on 

January  1,  1980. 

Committee  amendment:  At  the  end  of 
the  bill,  insert  a  new  section  4  as  follows : 
Sec.  4.  Study  or  Effects  of  Decontrol  of 

On.  Prices  and  op  Windfall  PBorrr 

Tax. 

(a)  OxMnAL  Rui^e. — The  President  shall, 
not  later  than  January  1,  1983,  submit  to  the 
Congress  a  report  on  the  effect  of  decontrol 
of  oil  prices  and  the  "windfall  profit  tax  on — 

( 1 )  domestic  oil  production, 

(2)  foreign  oil  imports, 

(3)  profits  of  the  oil  Industry, 

(4)  inflation. 
(6)  employment, 

(6)  economic  growth, 

(7)  Federal  revenues,  and 


(8)  national  security. 

(b)  Sepcct  To  Include  RacoMicnniA- 
noNs. — The  report  required  under  subsection 
(a)  shall  include  such  leglslatlTe  reoom- 
mendatlons  as  the  President  detennines  to 
be  advisable. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  (Mr.  Ullmak)  will  be  recognized 
for  15  minutes,  and  the  genUeman  from 
New  York  (Mr.  Conablk)  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Uluuh)  . 

Mr.  ULUilAN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  the  Committee  on  Ways 
and  Means  worked  very  hard,  very  long, 
very  diligently,  and  very  effectively  in 
correcting  the  administration  bill,  modi- 
fying it,  and  doing  innumerable  things 
that  make  it  work  better.  It  would  be  a 
grave  error  to  reject  all  of  that  commit- 
tee effort  and  go  back  to  the  original  ad- 
ministration bill. 

One  of  the  principal  problems  with  the 
administration  bill  is  the  fact  that  it 
applies  a  tax  across  the  board  equally 
to  old  and  new  oil. 

The  committee  felt  very  strongly — 
and  I  think  the  preponderance  of  opinion 
throughout  the  country  supports  that 
feeling — ^that  we  should  give  a  special 
Incentive  to  new  oil,  and  that  we  should 
put  a  heavier  tax  on  the  old  oil,  that  oil 
that  has  been  there  and  in  production 
for  many  years  and  that  has  a  very  low 
cost  basis.  We  put  a  heavier  tax  there, 
but  we  ease  off  on  the  tax  on  new  oil. 
We  have  done  that  in  the  committee 
amendments. 

On  top  of  that,  if  the  President  had 
known  that  OPEC  would  be  increasing  its 
prices  to  the  extent  that  it  has  now, 
going  to  $21.50  and  $22  a  barrel,  he 
would  have,  I  am  sure,  taken  that  into 
account  and  applied  a  much  heavier  tax. 

Mr.  Chairman,  I  strongly  urge  the 
Members    to    vote    for    the    committee 
amendments  and  reject  the  arguments 
of  my  colleagues  on  the  other  side. 
D  1500 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  the  prt^xjsals  that  we 
are  considering  are  serious  and  substan- 
tive proposals,  and  it  is  my  intention  to 
ask  for  rollcall  vote  on  the  committee 
amendments.  Frequently  these  are  pro 
forma  and  frequently  they  are  without 
great  interest  on  the  pfirt  of  the  House 
because  the  manner  in  which  a  legisla- 
tive committee  has  dealt  with  proposals 
coming  from  the  executive  branch  is  not 
of  general  interest  to  the  Members  at 
large.  However,  in  this  case  it  is  interest- 
ing to  review  what  transpired. 

"nie  President,  on  whose  executive 
leadership  we  depend,  to  a  substantial 
degree,  in  the  legislative  process,  engaged 
in  a  good  deal  of  rhetoric  about  the  ex- 
tent to  which  oil  cranpanies  ripoff  con- 
sumers in  this  country  and  created  an 
expectancy  about  the  bill,  which  when  he 
presented  it,  found  considerable  disap- 
pointment among  those  liberals  and  Pop- 
ulists who  were  expecting  a  punitive  bill, 
judging  from  the  rhetoric.  The  effect  was 
that  almost  from  the  outset  the  Com- 
mittee on  Ways  and  Means  decided  that 
the  President's  proposal  must  be  changed 
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in  ways  that  would  reflect  the  commit- 
tee's view  of  where  the  politics  lay.  And 
so  we  had  a  total  of  1 1  committee  amend- 
ments. 8  of  which  were  substantive, 
and  7  of  the  8  made  the  bill  consid- 
erably tougher.  The  eighth  transferred 
some  of  the  tax  on  new  oil  to  old  oil 
and  thus  encouraged  additional  explora- 
tion and  development  to  the  extent  that 
anything  in  the  committee  bill  can  be 
said  to  have  relieved  the  Impact  of  this 
otherwise  punitive  tax. 

What  I  am  saying  to  my  friends  on  the 
Republican  side  is  that  If  you  wish  not 
to  be  pcu-tlsan.  to  support  your  President, 
the  way  to  do  so  is  to  vote  against  the 
committee  amendments.  What  I  am  say- 
ing to  my  friends  on  the  E>emocratlc  side 
is  that  If  you  believe  in  the  leadership 
of  the  head  of  your  party,  you  will  vote 
against  the  committee  amendments.  It 
provides  you  with  an  opportimlty  to  ac- 
cept the  judgment  of  those  experts  In  the 
Etepartment  of  Enerjry  and  the  White 
House  who  designed  this  bill  In  the  first 
place,  with  what  they  thought  was  an  ap- 
propriate balance,  regardless  of  the  In- 
flamatory  rhetoric  to  the  contrary  at  the 
outset. 

I  think  it  would  be  an  appropriate 
thing  for  this  House  to  return  to  the 
original  proposal  made  by  the  President, 
since  in  my  view,  in  almost  every  case. 
the  committee  has  put  a  destructive 
hand  on  the  opportunities  that  decon- 
trol have  presented. 

As  a  matter  of  fact,  this  bill  in  many 
respects  has  an  unreal  quality  to  It.  The 
same  can  be  said  about  our  committee's 
actions.  It  reminds  me  a  little  of  Alice 
In  Wonderland.  More  precisely,  it  re- 
minds me  of  an  exchange  between  Alice 
and  the  Queen  in  "Through  the  Looking 
Glass."  After  nmnlng  for  smne  time. 
Alice  said ; 

"Why.  I  do  believe  we're  been  under  this 
tree  the  whole  time!  Everything's  Just  a«  It 
was!" 

"Of  coura«  It  is."  said  the  Queen  "What 
would  you  hsve  It?" 

"Well.  In  our  country,"  said  Alice,  still 
panting  s  little,  "you'd  generally  get  to  some- 
where else — If  you  ran  very  fast  for  a  long 
time  as  we've  been  doing  " 

"A  Slow  sort  of  country!"  said  the  Queen 
"Now,  here,  you  see,  it  takes  all  the  running 
jrou  can  do  to  keep  In  the  same  place.  If  you 
want  to  get  somewhere  else,  you  must  run  at 
least  twice  ss  fast  as  that!" 

"I'd  rather  not  try.  please!"  said  Alice  "I'm 
quite  content  to  stay  here     .  ." 

That  Is  what  this  bill  will  do  to  our  do- 
mestic oil  industry.  They  are  asked  to 
work  twice  as  hard  to  stay  in  the  same 
place.  And  as  with  Alice,  under  this  bill 
they  will  make  little  if  any  progress. 

Remember — it  is  President  Carter's 
proposal  you  are  altering  with  these 
amendments.  If  you  support  the  Presi- 
dent, vote  against  the  ccxnmlttee  amend- 
ments. 

What  do  these  amendments  do?  They 
add  to  our  Import  dependence.  They  add 
to  our  balance-of-payments  deficit.  They 
will  lengthen  or  perpetuate  gasoline 
lines.  They  will  lay  the  groundwork  for 
home  heating  oU  shortages  next  winter 
And  they  will,  of  course,  do  all  this 
against  a  background  of  hlgti  consumer 


Perhaps   It  Is  pointless  at   this  late 
date  to  try  and  bring  some   rational 


economic  discussion  into  this  issue.  We 
ought  to  try  it  In  any  event. 

The  production  of  oil  is  not  a  simple 
matter.  Oil  wells  are  not  like  garden 
hoses:  they  are  not  turned  on  and  off 
at  will  and  it  does  not — and  I  want  to 
emphasize  this  pomt — and  it  does  not 
cost  the  same  amount  to  produce  the 
first  barrel  of  oil  from  a  reservoir  as  it 
costs  to  produce  the  last.  There  are  a 
variety  of  artificial  stimulation  tech- 
niques which  are  applied  to  enhance  re- 
covery from  a  reservoir.  Some  of  these 
range  from  simply  flooding  the  well  or 
reservoir  with  water.  This  requires  drill- 
ing an  additional  well  to  inject  the  water. 
Sometimes  operators  inject  gas  to  in- 
crease pressures:  some  techniques  frac- 
ture the  rock  and  stone  from  basins  in 
which  the  oil  is  trapped.  Still  others 
alter  the  viscosity  of  the  oil  by  injecting 
various  kinds  of  chemicals.  There  are 
also  labor  and  capital  costs  associated 
with  all  of  these  techniques.  And  this  Ls 
why.  at  least  in  part,  the  production  of 
oil  from  existing  fields  is  price  sensitive. 
This  is  whv  as  price  goes  up  even  al- 
ready existing  reservoirs  can  be  made  to 
produce  more  than  they  have  in  the  past. 

Then  there  is  of  course  the  obvious 
fact  that  as  the  reward  for  finding  new 
oil  increases  investors  are  more  willing 
to  expend  their  dollars  in  this  type  of 
enterprise.  This  is  plain  economics. 

After  all,  that  is  what  I  thought  we 
wanted.  More  domestically  produced 
oil.  What  these  committee  amendments 
do.  however,  is  destroy  those  incentives 
and  destroy  the  ability  of  the  domestic 
industry  to  oroduce  additional  oil.  If 
that  is  what  the  majority  wants,  well,  so 
be  It.  Pranldy,  however,  I  would  rather 
pay  a  Texan  or  an  Oklahoman.  or  an 
Alaskan  $20  for  a  barrel  of  oil  and  allow 
him  to  keep  those  dollars  without  any 
windfall  profits  tax  than  I  would  pay  the 
same  amount  of  money  to  a  foreign  pro- 
ducer The  sons  and  daughters  of  for- 
elfiin  producers  do  not  serve  In  our  Armed 
Forces:  they  do  not  pay  U.S.  taxes,  they 
do  not  vote  In  our  elections.  They  simply 
take  our  money.  So  I  urge  you  to  vote 
against  the  committee  amendments. 

Mr  Chairman,  these  committee 
amendments  were  adopted  one  by  one 
in  the  committee,  and  I  believe  it  is  safe 
to  say  that.  In  many  cases,  members  of 
the  committee  who  voted  for  them  said. 
"Yes.  we  understand  this  goes  too  far. 
but  someone  on  the  other  side  is  going 
to  work  his  magic  and  pull  the  wool  over 
our  eyes  in  a  conference  and  bring  us 
back  to  where  we  ought  to  be."  which  is 
about  the  President's  bill,  in  other  words, 
what  was  originally  presented  to  the 
committee  before  these  amendments 
were  adopted. 

I  want  to  say  that  that  Is  a  pretty 
bad  way  In  which  to  legislate,  to  assume 
that  someone  will  bail  you  out. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  heard  those 
same  comments,  that  we  should  vote  for 
a  bill  that  is  too  tough,  one  we  know  we 


cannot  live  with,  because  it  is  going  to 
be  scaled  down  In  the  Senate  which  will 
result  In  something  like  the  Moore- 
Jones-Brown-Santlni  compromise. 

I  have  just  received  a  letter,  dated 
today,  from  Senator  Rttsszll  B.  Long, 
chairman  of  the  Finance  Committee, 
U.S.  Senate. 

I  want  to  read  a  portion  of  that  letter, 
if  I  may : 

I  have  been  informed  that  my  name  has 
been  used  In  connection  with  the  on-going 
House  debate  on  the  proposed  windfall  prof- 
Its  tax. 

Generally,  this  has  been  In  the  context  of 
suggestions  by  some  members  that  the  House 
should  pass  a  higher  tax  than  It  might  other- 
wise do  on  the  theory  that  Senators  like  me 
would  surely  reduce  It  when  the  Senate  con- 
siders the  bill. 

I  wish  to  suggest  very  strongly  that  no 
House  member  should  vote  for  a  tax  which 
Is  any  higher  than  he  wants  to  see  become 
law.  When  the  Senate  votes  on  this  measure, 
the  mood  at  that  time  might  cause  the 
Senate  to  vote  for  an  even  higher  tax  than 
the  one  passed  by  the  House. 

There  Is  nothing  In  the  history  of  the 
Senate  to  demonstrate  that  It  Is  less  subject 
to  over-reacting  to  the  frustration  and  emo- 
tion of  the  moment  thskn  Is  the  House  of 
Representatives. 

So  I  submit  that  this  proves  that  this 
is  a  very  erroneous  tactic  and  logic  being 
shown  by  some  Members  in  voting  for 
an  abnormally  high  tax  and  hoping  the 
other  body  will  carry  the  day.  Do  what 
is  right  now. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  the  Information  he  has  made  avail- 
able for  us  today 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Texas. 

D  1510 

Mr.  ARCHER  Did  the  gentleman  from 
New  York  not  perceive,  as  I  did  during 
the  deliberations  in  the  committee,  that 
this  was  exactly  what  the  administra- 
tion was  attempting  to  do?  Time  after 
time,  they  refused  to  support  their  own 
bill,  their  own  programs,  and  stood  by 
and  let  the  committee — with  their  tacit 
approval — add  these  committee  amend- 
ments to  the  bill  on  the  hope  that  it 
would  be  cleaned  up  or  improved  in  the 
Senate. 

Mr.  CONABLE.  I  find  it  very  difllcult 
to  know  what  the  motivation  of  Treas- 
ury members  was 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Coh- 
ABLE)  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

The  CHAIRMAN.  The  gentleman  Is 
recognized  for  2  minutes. 

Mr.  CONABLE.  To  continue,  as  this 
measure  was  considered  In  the  Ways 
and  Means  Committee. 

If  the  President  was  exerting  vigorous 
leadership  in  behalf  of  his  own  pro- 
posal. It  was  nowhere  apparent.  Fortu- 
nately, an  opportunity  presented  to  offer 
his  proposal  to  the  conmilttee. 

If  I  may  say  so,  a  majority  of  the 
Republicans,  virtually  all  of  them,  sup- 
ported that  proposal.  I  hope  that  will 
happen  here  today.  I  do  not  believe  in 
mindless  partisanship. 


j 

June  28,  1979 


CONGRESSIONAL  RECORD— HOUSE 


17163 


Mr.  HOLLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  HOLLAND.  Mr.  Chairman,  I  just 
received  a  copy  of  a  letter  from  the 
gentleman  from  Louisiana,  Senator 
Long.  I  feel  pretty  comfMiable  with  the 
gentleman  from  New  York;  if  tradi- 
tion applies,  he  will  be  on  the  confer- 
ence ultimately,  and  we  are  certainly 
comfortable  relying  on  his  magic,  to 
bring  this  bill  back  to  where  It  should  be. 

Mr.  CONABLE.  Well,  I  thank  the 
gentleman.  One  way  to  respond  to  my 
magic  at  this  point  would  be  to  vote 
against  the  committee  amendments.  I 
think  it  would  leave  the  issue  consid- 
erably less  In  doubt,  and  I  urge  the 
Members  of  this  body  to  vote  down  the 
committee  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  one  minute. 

Mr.  Chairman.  It  is  rather  heartwarm- 
ing to  hear  my  good  friend  from  New 
York  be  such  a  staimch  supporter  of 
President  Carter  to  go  back  to  his  origi- 
nal bill  and  buy  all  of  the  arguments 
and  the  logic. 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  only  wish  I  could  say 
the  same  of  the  chairman. 

Mr.  ULLMAN.  The  President  has  sup- 
ported the  tightening  of  the  bill,  and  he 
now  supports  the  committee  bill,  I  might 
say,  particularly  in  view  of  the  OPEC  in- 
creases which  have  added  a  whole  new 
dimension  to  this  debate  and  this  situa- 
tion. 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
ask  my  leader  If  the  President  indicated 
that  he  was  being  led  by  his  party  in  the 
Congress  or  he  was  leading  the  Congress? 
It  Is  really  a  very  Interesting  exercise  in 
leadership  that  we  have  gone  through 
all  the  way  along  here.  I  like  to  think 
the  Congress  is  capable  of  filling  a  vac- 
uum rather  than  enhancing  It. 

Mr.  ULLMAN.  I  say  to  the  gentleman, 
it  is  constitutional  democracy  at  Its  very 
best  and  highest  levels  of  function. 

Mr.  Chairman,  I  now  yield  two  minutes 
to  the  gentleman  from  Texas  (Mr.  High- 
tower). 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  committee 
amendments. 

The  thing  for  us  to  remember  here 
today  as  Members  of  Congress  is  that  we 
did  not  get  to  this  point  overnight.  It  did 
not  just  happen  when  OPEC  decided  to 
increase  the  price  of  oil. 

Actually  the  die  was  cast  In  the  early 
1950's  when  a  conscious  decision  was 
made  in  this  Congress  to  hold  the  price 
of  domestic  production  down;  and  of 
course  the  big  oil  companies  did  not  ob- 
ject, because  they  had  the  wherewithal 
to  go  to  South  America  and  go  to  Arabia 
and  to  bring  It  In  to  this  country,  and 
they  did.  They  let  us  become  dependent 
on  what  they  thought  would  be  their 
continuing  supply. 

Their  wisdom  was  not  any  better  then 
than  it  Is  now,  they  did  not  have  a  de- 
pendable supplier,  and  they  were  nation- 
alized gradually  in  Arabia. 


Now  we  have  come  to  the  point  that 
was  predictable  even  in  the  1950's. 

Our  response  in  1979  is  to  continue  to 
hon  down  the  domestic  producer.  We 
did  not  learn  the  obvious  lesson. 

I  have  no  apology  for  the  fact  that  I 
am  trmn  an  oil  producing  State,  from  a 
State  ttiat  produces  a  lot  of  oil  and  gas. 
I  have  heard  many  stand  here  and  say 
they  could  look  at  their  questions  ob- 
jectively because  there  Is  no  production 
in  their  State.  Those  of  us  from  the  pro- 
ducing areas  can  also  be  objective;  ob- 
jective and  knowledgeable.  One  of  the 
arguments  that  I  have  heard  again  and 
again  is  that  there  will  be  no  new  oil 
IMXMluction  at  home;  that  our  domestic 
production  is  going  to  continue  to  de- 
cline. 

Because  I  am  from  a  producing  State, 

1  am  personally  acquainted  with  geol- 
ogist who  have  said  that  there  is  no  oil 
under  certain  tracts.  In  fact,  the  history 
of  the  production  of  oil  and  gas  in  this 
country  has  been  that  authoritative  geol- 
ogists have  asserted  that  no  oil  would  be 
found  in  certain  locations  only  to  have 
some  dissenter  coming  along  and  with 
speculative  money  find  oil.  There  is  much 
more  oil  to  be  fotmd.  We  must  encourge 
exidoratlMi  and  drilling.  We  must  not 
depend  on  the  whims  of  OPEC  for  the 
security  of  this  country.  I  urge  the  de- 
feat of  these  amendments  and  the  bill. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Loui- 
siana (Mr.  Moore)  . 

Mr.  MOORE.  I  thank  the  gentleman 
fcH-  yielding. 

It  is  the  cmmiittee  amendments  that 
destroy  the  balance  in  the  President's 
bill,  between  increased  incentive  to  pro- 
duce more  oil  domestically  in  this  coun- 
try and  a  fair  tax  to  prevent  excessive 
profits. 

It  was  these  amendments  that  de- 
stroyed that.  Therefore,  these  amend- 
ments ought  not  be  approved  by  this 
Committee  of  the  Whole. 

I  would  also  point  out  that  the  pro- 
ductlmi  figures  are  clear.  The  production 
figures  show  that  under  the  President's 
original  bill  we  were  to  expect  about 
700,000  to  740,000  barrels  more  a  day. 
Under  a  substitute  that  will  now  be  nec- 
essary because  of  this  loss  of  balance,  we 
will  produce  800,000  barrels  a  day;  imder 
the  ccxnmittee  bill,  only  350,000  barrels 
a  day  will  be  produced. 

The  Department  of  Energy  may  say 
to  the  ccmtrary.  The  Department  of  En- 
ergy is  the  same  group  who  fouled  up  the 
gasoUne  allocations  around  the  country, 
saying  they  are  fair  and  equal.  The  De- 
partment of  Energy  has  a  model  they 
use  which  does  not  consider  after-tax 
dollars,  but  only  before-tax  dollars. 

When  you  reduce  after-tax  dollars 
frcHn  25  cents  down  to  12  cents  and  the 
Department  of  Energy  says  there  is  a 
direct  response  between  after -tax  dollars 
and  production,  how  can  you  then  say 
that  this  Ways  and  Means  Committee 
bill  produces  anywhere  near  what  the 
President's  bill  would  do  or  the  substi- 
tute could  do? 

I  urge  these  committee  amendments 
be  defeated.  If  the  Members  do  that,  then 
our  substitute  would  resdly  not  be  nec- 
essary. If  the  Members  do  not.  then  we 


have  got  to  vote  for  the  Moore-Jones- 
Brown-Santini  substitute  to  restore  the 
balance  these  amendments  destroy. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  one  of  the 
amendments  passed  in  the  committee 
was  one  which  attempted  to  give  relief 
to  the  tertiary  process  of  recovering  oil. 
It  was  a  good  or  helpful  amendment.  It 
did  not  go  as  far  as  I  think  it  should,  but 
I  must  say  to  the  Members  that  it  was 
helpful;  and  it  is  an  improvement  over 
the  present  sitiuition. 

I  think  the  Members  ought  to  keep  this 
In  mind  that  for  every  i>arrel  of  oil  that 
has  ever  been  produced  in  this  country, 
normal  recovery  modes  have  left  2  bar- 
rels in  the  ground. 

Now,  that  is  300  billion  barrels  of  oil 
in  this  country  that  is  going  to  be  lost 
forever.  If  we  could  just  get  10  percent 
of  that  tertiary  recovery,  we  would 
double  our  present  reserves. 

The  Department  of  Energy  says  that 
this  is  possible.  The  DOE  testified  before 
us  that  we  niay  be  able  to  recover  25 
billion  to  40  billion  barrels  of  oil  with 
tertiary  recovery. 

Now,  that  is  25  to  40  billion  barrels  of 
oil,  not  millions.  They  said  that  we  would 
be  able  to  get  2  million  more  barrels  of  oil 
out  of  the  ground  every  day  as  a  result  of 
tertiary  recovery  by  1980.  My  colleagues, 
that  is  as  much  If  not  more  than  we 
would  get  through  the  entire  synthetic 
bill  that  we  passed  2  days  ago. 

I  say  to  the  Members,  the  best  hope 
we  have  In  this  coimtry  is  put  greater 
emphasis  on  tertiary  recovery. 

The  substitute  bill  that  is  going  to  be 
offered  by  the  gentleman  from  Oklahoma 
(Mr.  Jones)  and  the  gentleman  from 
Louisiana  (Mr.  Mooax),  does  give  some 
further  relief.  It  says  that  tertiary  crude 
would  receive  the  same  tax  treatment  as 
newly  discovered  crude,  the  tax  base  is 
$17  per  barrel  adjusted  for  GNP  de- 
flater,  plus  2  percent  gross.  The  rate  of 
the  tax  would  be  50  percent  untQ  the 
prices  exceeded  $26  per  barrel  adjusted. 

Before  that  price,  the  regulation  would 
be  60  percent.  That  is  an  added  Incentive. 

I  point  out  to  the  Members  that  we 
have  got  more  oil  in  the  ground  than  we 
have  In  reserves.  We  know  where  it  Is. 
We  are  told  that  it  can  be  recovered. 
There  Is  nothing  In  the  petroleum  field 
that  is  more  price  sensitive  than  the 
tertiary  process. 

No  company  Is  going  to  Invest  $5  mil- 
lion, $10  million,  or  $20  million  if  there  is 
clear  uncertainty  about  it,  as  it  exists 
now.  That  is  the  way  It  Is  operated  tmder 
the  DOE  today.  There  has  only  been 
three  sizeable  applications  for  further 
tertiary  projects  at  DOE  in  the  last  year 
or  so,  simply  because  the  company  says, 
"We  cannot  Invest  $20  million  and  have 
to  prove  every  morning  and  every  night 
that  so  many  barrels  will  be  produced 
strictly  to  the  Incremental  Increase.  It  Is 
simply  too  dUDcult  to  measure." 

The  bill  that  came  out  of  the  commit- 
tee does  have  a  rather  sharply  declining 
curve  that  all  oil  above  that  tertiary  oil 
would  not  be  subject  to  the  tax.  That  Is 
helpful,  and  I  appreciate  that. 
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Chairman.  I  yield 
to  the   gentleman 


n  1520 

But  I  say  to  the  Members  we  have  not 
gone  far  enough. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr  Pickle  >  has 
expired. 

Mr    ULLMAN.  Mr 

1  additional  minute 
from  Texas. 

Mr.  PICKLE.  We  have  not  gone  far 
enough  and  for  all  our  hopes  and 
prayers  we  have  about  oil  recovery  in  this 
Nation,  the  best  help  Is  in  tertirrj-  re- 
covery. We  know  it  is  there  and  every- 
body. Mr.  Chairman,  on  the  Democratic 
or  Republican  side  and  those  who  are 
lit>eral  and  conservative  agree  that  Ls 
true.  Our  own  Government,  the  OTA  and 
DOE  have  said  this  is  one  process  that 
positively  we  ought  to  give  the  best  price 
possible. 

If  that  is  so  and  if  our  cv»i  Govern- 
ment is  saying  it,  why  do  we  not  put 
added  emphasis  on  the  tertiary  process' 

I  have  the  feeling.  Mr  Chairman, 
everybody  wants  to  do  it.  I  do  not  care 
whether  we  are  liberal  or  conservative, 
we  want  to  do  it:  but  somehow  or  an- 
other we  have  a  mental  block,  like  the 
DOE  has  over  there,  that  we  just  can- 
rot  let  them  have  a  little  more  profit 
until  they  can  prove  it  has  to  come  spe- 
cifically from  the  tertiary  process,  that 
it  is  an  absolutely  incremental  increase 
That  is  so  difficult  to  prove. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Mich- 
igan I  Mr.  Stockman  > . 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  committee 
amendments  and  I  want  to  follow  up  on 
the  very  important  point  that  the  gen- 
tleman  from   Texas   has   Just   made. 

I  somehow  get  the  idea,  as  I  listen  to 
Members  talk,  they  believe  tertiary  re- 
covery is  some  minor  item,  some  exotic 
category  that  may  or  may  not  be  im- 
portant and  we  should  not  worry  about 
it  too  much. 

The  point  is  in  terms  of  the  next  two 
or  three  decades  in  this  country  en- 
hanced recovery,  tertiary  recovery  is 
the  whole  ball  game  in  terms  of  our 
conventional  production  of  petroleum 
liquids. 

As  the  gentleman  from  Texas  says, 
we  have  a  huge  resource  base  there  of 
oil  in  place  that  has  been  discovered, 
delineated,  we  know  it  is  there,  and  the 
amount  we  produce  year  after  year  over 
the  next  two  decades  is  going  to  be 
totally  and  completely  sensitive  to  the 
after-tax  price  that  is  offered  to  pro- 
ducers as  they  begin  to  move  some  of 
this  very  costly  enhanced 
technique  into  practice. 

I  do  not  base  that  on  the  word  of  the 
oil  industry.  There  was  a  study  done  2 
years  ago  by  the  OfSce  of  Technology 
Assessment,  here  in  the  Congress, 
chaired  by  Senator  Kennedy,  so  we 
know  it  has  to  be  objective.  It  was  not 
biased  toward  the  Industry.  And  let  me 
teU  the  Members  what  they  said  about 
the  relationship  between  price  and  the 
amount  you  get.  the  price  sensitivity. 

They  said  that  at  a  price— and  this 
is  In  constant  dollars— of  $14  per  barrel 
we  will  get  21  billion  barrels  of  extra 
recovery,  tertiary  recovery  above  what 


recovery 


we  would  otherwise  get   from  conven- 
tional recovery. 

If  that  price  rises  to  $25  a  barrel,  we 
will  get  42  billion  barrels  of  extra  re- 
covery, double.  And  if  some  day  at  the 
turn  of  the  century  the  price  in  real 
terms  should  be  up  to  $35  a  barrel,  we 
will  get   50  billion  barrels  of  recovery. 

The  point  is  what  does  this  committee 
amendment  do?  It  simply  says  that  from 
now  until  perpetuity  we  are  going  to  tax 
away  70  percent  of  any  additional  rev- 
enue yield  above  $16  a  barrel.  We  are 
going  to  hold  the  after  tax  price  for  oil 
produced  from  these  costly  methods,  the 
only  methods  we  have  for  the  future,  to 
$16  per  barrel  or  a  little  more,  even 
though  we  may  be  paying  $25.  $35.  or 
$40  on  the  world  market,  and  even 
though  we  are  going  to  be  paying  $30  to 
$40  for  synthetic  liquids.  It  does  not 
make  sense.  The  bill  is  illogical. 

I  urge  the  amendment  be  rejected. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  again  if  we 
reject  the  committee  amendments,  we 
are  going  back  to  an  unperfected  bill. 
We  have  gone  over  a  lot  of  the  important 
differences,  but  let  me  go  to  some  that 
we  have  not  talked  about 

The  gentleman  from  Texas  talked 
about  tertiary  development.  We  have 
made  very  important,  new  concessions 
for  mcentives  in  tertiary  development. 
If  we  go  back  to  the  original  President's 
proposal,  we  will  eliminate  those  new 
incentives. 

We  applied  the  tax  to  the  presently 
producing  reservoir  in  Alaska,  and  even 
the  folks  who  now  support  the  Moore- 
Jones  amendment  have  that  in  their 
proposal.  It  is  extremely  desirable.  And 
with  the  new  price  levels  set  by  OPEC. 
It  is  even  more  defensible  not  to  leave 
It  out. 

We  have  very  important  public  land 
exemptions  that  cover  situations  in 
California.  Louisiana.  Texas,  and  other 
States. 

We  have  for  newly  discovered  oil 
greatly  enhanced  the  incentives  for 
newly  discovered  oil  as  against  the  origi- 
nal President's  proposal.  The  tax  that 
applies  to  new  oil  in  the  committee  bill 
is  less  than  that  proposed  by  the  Presi- 
dent and  that  is  where  the  incentive 
ought  to  be.  We  are  rejecting  that  if  we 
go  back  to  the  original  bill. 

The  definition  for  tertiary  oil  has  been 
much  improved  and  liberalized  in  this 
bill. 

On  issue  after  issue  after  issue  the 
people  who  come  from  producing  States 
would  be  losing  a  tremendous  amount  of 
benefits  if  they  go  back  to  the  committee 
bill. 

I  urge  the  committee  on  all  counts  to 
approve  the  committee  amendments  by 
this  vote 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  question  weis  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTB 

Mr.  CONABLE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 


vice and  there  were — ayes  230.  noes  185 
answered  "present"  1,  not  voting  18,  as 
follows : 

I  Roll  No.  301 1 
AYES — 230 


Addabbo 

Fuqua 

Neal 

Akaka 

Garcia 

Nedzl 

Albosta 

Gaydos 

Nelson 

Ambro 

Geptiardt 

Nichols 

Andrews.  N  C 

Glalmo 

Nolan 

Annunzlo 

Gibbons 

Nowak 

Applegate 

Gllman 

Uakar 

Ashley- 

GUckman 

Oberstar 

Asp  in 

Gonzalez 

Obey 

Atkinson 

Gore 

Ottlnger 

Bailey 

Gray 

Panetta 

Baldus 

Green 

Patten 

Barnes 

Guartnl 

Pease 

Beard.  R  I 

Gudger 

Pepper 

Bedell 

Hall.  Ohio 

Peyser 

Bellenson 

Hamilton 

Pickle 

Benjamin 

Hanl«y 

Preyer 

Bennett 

Hark  In 

Price 

BevUl 

HarrU 

Pursell 

Blaggl 

Heckler 

Rahall 

Bingham 

Hefner 

Ratchford 

Blanchard 

Heftel 

Reuss 

Boland 

Holland 

Richmond 

Boner 

Hollenbeck 

Rlnaldo 

Bonlor 

Holtjanan 

Rodlno 

Bonker 

Howard 

Roe 

Bouquard 

Hughes 

Rose 

Brademas 

Hutto 

Rosenthal 

Brodhead 

Jacobs 

Rostenkowskl 

Brown.  Calir 

Jeffords 

Roybal 

Burlison 

Johnson.  Calif 

Russo 

Burton.  Phillip 

J:  nes.  N  C 

Sabo 

Byron 

Jones,  Okla 

Scheuer 

Carr 

Jones.  Tenn 

Selberllng 

Cavanaugh 

Kastenmeler 

Shannon 

Chlsholm 

Klldee 

Sharp 

Clay 

Kogovsek 

Shelby 

Oelho 

Kostmayer 

Simon 

Collins.  Ill 

LaPalce 

Skelton 

Conte 

Lederer 

Slack 

Canyers 

Lehman 

Smith.  Iowa 

Gorman 

Leland 

Snowe 

Cotter 

Lent 

Solarz 

D'Amours 

Levltas 

St  Germain 

Danlelson 

Lloyd 

Stack 

Daschle 

I^ng.  Md 

Staggers 

Dellums 

Lowry 

Stark 

Dicks 

Luken 

Steed 

Diggs 

LunSlne 

Stokes 

Dingell 

McCormack 

Stratton 

Dixon 

McDade 

StuddB 

Dodd 

McHugh 

Swift 

Donnelly 

McKay 

Traxler 

Dougherty 

Magulre 

Udall 

DEwney 

Markey 

UlJman 

Drlnan 

Matsui 

Van  Deerlln 

Duncan.  Oreg. 

Mavroules 

Vanlk 

Early 

Mazzoll 

Vento 

Eckhardt 

Mica 

Volkmer 

Edgar 

Mlkulskl 

Walgren 

E-Jwards.  Calif 

Mlkva 

Waxman 

Emerv 

Miller.  Calif 

Weaver 

Ertel 

Mlneta 

Weiss 

Evans.  Ind 

Mlnlsh 

Whitley 

Fary 

Mitchell.  Md. 

Whltten 

Fascell 

Mitchell.  NY. 

WllUems.  Mont 

Fazio 

Moakley 

Wilson.  C.  H 

Ferraro 

Moffett 

Wlrth 

Fisher 

Mollohan 

Wolff 

FItlilan 

Moorhead.  Pa 

Wolpe 

Fllppo 

Mottl 

Yates 

Florlo 

Murphy.  Ill 

Yatron 

Foley 

Murphy.  N  Y 

Young.  Fla 

Ford.  Mich 

Murphy.  Pa 

Young.  Mo 

Ford.  Tenn 

Murtha 

Zablockl 

Fountain 

Myers.  Pa 

Zeferettl 

Fowler 

Natcher 

NOES— 185 

Abdnor 

Bowen 

Coleman 

Anderson, 

Breaux 

Collins.  Tex. 

Calif 

Brlnkley 

conable 

Andrews. 

Brooks 

Corcoran 

N  Dak 

Broomfleld 

Coughlln 

Anthony 

Brown.  Ohio 

Courter 

Arclier 

BroyhlU 

crane.  Daniel 

Ashbrook 

Buchanan 

crane.  Philip 

AuOoln 

Burgener 

Daniel.  Dan 

Badham 

ButLer 

Daniel.  R.W 

Bafalls 

Campbell 

Dannemeyer 

Barnard 

Carney 

Davis.  Mich. 

Bauman 

Carter 

de  la  Oarra 

Beard.  Tenn 

Chappell 

Deckard 

Bereuter 

Cheney 

Derwlnskl 

Bethune 

CUuaen 

Devlne 

Boggs 

Cleveland 

Dickinson 
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Dornan 

Kindness 

Roblnaon 

Duncan.  Tenn 

Kramer 

Roth 

Edwards,  Ala. 

Lagomarslno 

Roiissslnt 

Edwards.  Okla 

Latta 

Boyer 

Engllah 

Leach,  Iowa 

Rudd 

Erdahl 

Leach.  La. 

Runnels 

Erlenborn 

Leath.  Tex. 

Santlnl 

Evans.  Del. 

Lee 

Satterfleld 

Evans,  Oa. 

Lewis 

Sawyer 

Fenwlck 

Livingston 

Schioeder 

Plndley 

LoefUer 

Schulse 

Frenzel 

Long.  La. 

SebeUus 

Frost 

Lott 

Senaenbrenner 

Gingrich 

Lujan 

Shumway 

Glnn 

Lungren 

Shuster 

Goldwater 

McClory 

Smith.  Nebr. 

Goodllng 

McCloskey 

Snyder 

Oradlson 

McDonald 

Solomon 

Gramm 

McEwen 

Spence 

Orassley 

McKlnney 

Stangeland 

Grlstiam 

Madlgan 

Stanton 

Guyer 

Marks 

Stentoolm 

Hagedorn 

Marlenee 

Stockman 

Hall.  Tex. 

Marriott 

Stump 

Hammer- 

Martin 

Symms 

schmldt 

Mattox 

Synar 

Hance 

Michel 

Tauke 

Hansen 

Miller.  Ohio 

Taylor 

Harsha 

Montgomery 

Thomas 

Hlghtower 

Moore 

Treen 

Hlllls 

Moorliead. 

Trible 

HInson 

Oalif. 

Vander  Jagt 

Holt 

Myers.  Ind. 

Walker 

Hopkins 

O'Brien 

Wampler 

Horton 

Pashayan 

Watklns 

Hubbard 

Paul 

White 

Huckaby 

Perkins 

Whltehurst 

Hyde 

Petri 

Whlttaker 

Ichord 

Prltchard 

Williams.  Ohio 

Ireland 

Quayle 

Wilson.  Bob 

Jeffries 

Qulllen 

Winn 

Jenkins 

Rallsback 

Wright 

Johnson.  Colo. 

Reguta 

Wyatt 

Kazen 

Rhodes 

Wydler 

Kelly 

Rltter 

Wylle 

Kemp 

Roberts 

Young,  Alaska 

ANSWERED   "PRESENT"—! 

dinger 

NOT  VOTING— 18 

Mexander 

Pish 

Patterson 

Anderson.  111. 

Flood 

Rangel 

Boiling 

Porsythe 

Spellman 

Burton.  John 

Hawkins 

Stewart 

Davis.  S.C. 

Jenrette 

Thompson 

Derrick 

Mathis 

Wilson,  Tex. 

n   1540 

Mrs.  BOUQUARD,  and  Messrs.  GIL- 
MAN.  EMERY,  and  LENT  changed  their 
vote  from  "no"  to  "aye." 

Mr.  PERKINS  and  Mr.  EVANS  Of 
Georgia  changed  their  vote  from  "aye" 
to  "no." 

So  the  committee  amendments  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
I  Mr.  Jones)  to  offer  the  amendment  In 
the  nature  of  a  substitute. 

AMENDMENT   IN   THE    NATURE    OF   A   StTBSTlTUTg 
OFFERED    BY    MR.    JONES    OF   OKLAHOMA 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  printed  in  the  Congressional 
Record  of  Jirne  26,  1979,  by  the  gentle- 
man from  Louisiana  (Mr.  Moore)  shall 
be  considered  as  read. 

The  Clerk  will  designate  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  designated  the  amendment 
in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  reads  sis  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr  Jones  of  Oklahoma:  Strike 
out  all  after  the  enacting  clause  and  Insert 
the  following: 


Sacnoir  1.  Short  Tttle:  Amendment  or  1954 
Code. 

(a)  Shobt  Tmx. — ^Thls  Act  may  be  dted 
aa  the  "Crude  Oil  Windfall  Profit  Tax  Act 
of  1979". 

(b)  AMEirDMXNT  or  1954  Code. — Except  as 
ottaerwlae  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of. 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  2.  Wnrorau.  Paonr  Tax. 

(a)   Iif  Oemixal. — 

( 1 )  Amendment  or  subtttle  d. — Subtitle  D 
(relating  to  miscellaneous  excise  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter : 

"Chapter  46 — WINDFALL  PROFIT  TAX  ON 

DOMESTIC  CRUDE  OIL 
"Sec.  4986.  Impoaltlon  of  tax. 
"Sec.  4987.  Amount  of  tax 
"Sec.  4988.  Tumble  crude  oil;  the  3  tiers  for 

tax  purposes. 
"Sec    4989.  Windfall  profit;  removal  price. 
"Sec.  4990.  Adjusted  base  price. 
"Sec.  4991.  Newly     discovered     oil;     certain 
Alaskan   oil;    tertiary  recovery 
projects. 
'Sec.  4992.  Other     definitions     and     special 

rules. 
"Sec.  4993.  Records  and  Information:   regu- 
lations. 
"Sec.  4986.  iMPOsmoN  of  Tax. 

"(a)  iMPOsmoN  or  Tax. — An  excise  tax  Is 
hereby  Imposed  on  the  windfall  profit  from 
taxable  crude  oil  removed  from  the  premises 
during  each  taxable  period. 

"(b)  Tax  Pad)  by  Producer. — The  tax  Im- 
posed by  this  section  shall  be  paid  by  the 
producer  of  the  crude  oil. 
"Sec.  4987.  Amount  or  Tax. 

"(a)  In  Oenekal. — Except  as  provided  In 
the  provisions  referred  to  in  subsection  (b), 
the  amount  of  the  tax  imposed  by  section 
4986  with  respect  to  any  barrel  of  taxable 
crude  oil  shall  be  60  percent  of  the  windfall 
profit  on  such  barrel. 

"(b)  Provisions  PBOvroiNG  for  50  Percent 
Rate. — For  provisions  providing  tax  rate  of 
50  percent  in  the  case  of — 

"(1)  a  certain  portion  of  the  windfall  profit 
from  newly  discovered  oU,  see  section  4991 
(a)(2).  and 

"(2)  Sadlerochlt  oU,  see  section  4991(b) 
(1)(A). 

"(c)  Fractional  Part  or  Barrel. — In  the 
case  of  a  fraction  of  a  tiarrel,  the  tax  Imposed 
by  section  4986  shall  be  the  same  fraction  of 
the  amount  of  such  tax  imposed  on  a  whole 
barrel. 

"Sec.  4988.  Taxable  Crude  On,;  the  3  Tiers 
roR  Tax  Pitrposes. 

"(a)  Taxable  Crude  On.. — For  purposes  of 
this  chapter,  the  term  'taxable  crude  oil 
means  all  domestic  crude  oil  other  than — 

"(1)  qualified  Alaskan  oil  (within  the 
meaning  of  section  4992(b)(6)),  and 

"(2)  newly  discovered  oil  and  incremental 
tertiary  oil  removed  (or  deemed  removed) 
from  the  premises  after  December  31,  1990. 

"(b)  THR  1  Oil. — ^For  purposes  of  this 
chapter,  the  term  "tier  1  oil"  means  domestic 
crude  oil  which — 

"(1)  Is  lower  tier  oil,  or 

"(2)  would  be  lower  tier  oil  if  the  base 
production  control  level  for  such  oil  were  re- 
duced for  January  1980  and  each  month 
thereafter  by  1>4  percent  (instead  of  3  per- 
cent) . 

For  purposes  of  paragraph  ( 2 ) ,  the  base  pro- 
duction control  level  shall  be  determined 
under  the  June  1979  energy  regulations  as  if 
the  producer  had  elected  the  l>4  percent 
monthly  reduction  for  1979  and  the  3  percent 
monthly  reduction  thereafter. 


"(c)  Tm  2  Oil. — For  purpoMs  of  this 
chapter,  the  term  "tier  2  oil"  meana  upper 
tier  oil  other  than — 

"(1)    oil  described  In  subsection   (b)(2), 

"(2)  oU  removed  (or  deemed  removed) 
from  the  premises  after  December  31,  1990, 
and 

"(3)  Sadlerochlt  oil  (within  the  meaning 
of  section  4991(b)(3)). 

"(d)  Tier  3  On.. — ^For  purposes  of  this 
chapter,  the  term  "tier  3  oil"  means  taxable 
crude  oil  other  than  tier  1  oil  and  tier  2  oil. 

"(e)  Lower  and  tJpPRR  Tiers. — For  pur- 
poses of  this  chapter — 

"  ( 1 )  Lower  tier  on.. — ^The  term  'lower  tier 
oU'  means  domestic  crude  oil  which  is  or 
would  be  subject  to  the  upper  tier  celling 
price  rtUe  of  the  June  1979  energy  regula- 
tions. 

"(2)  Upper  tier  oil. — ^The  term  'upper  tier 
oil'  means  domestic  crude  oil  which  is  or 
would  t>e  subject  to  the  upper  tier  celling 
price  rule  of  the  June  1979  energy  regtila- 
tlons. 
"Sec.  4989.  Windpall  Proptt;  Removal  Price. 

"(a)  Oeiteral  Rttlz. — ^For  purposes  of  this 
chapter,  the  term  'windfall  profit'  means  the 
excess  of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of — 

"(I)  the  adjusted  base  price  of  such  bar- 
rel, and 

"(2)  the  amount  of  the  severance  tax  ad- 
justment with  respect  to  such  barrel  pro- 
vided by  section  4992(d). 

"(b)  Net  Income  Limitation  on  Windfall 
Paorrr. — 

"(i)  In  general. — The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  the 
net  Income  attributable  to  such  barrel. 

"(2)  Determination  or  net  income. — For 
purposes  of  paragraph  (1),  the  net  Income 
attributable  to  a  barrel  shall  t>e  determined 
by  dividing — 

"(A)  the  taxable  income  from  the  prop- 
erty for  the  taxable  year  attributable  to  tax- 
able crude  oil,  by 

"(B)  the  niunber  of  barrels  of  taxable 
crude  oU  produced  from  such  property  dur- 
ing such  taxable  year. 

"(3)  Taxablx  income  raoM  the  prop- 
erty.— For  purposes  of  paragraph  (2)  — 

"(A)  In  gemxral. — Except  as  otherwise 
provided  in  this  paragraph,  the  taxable  In- 
come from  the  property  shall  tie  determined 
under  section  ei3(a). 

"(B)    Certain  deductions  not  allowed. — 
No  deduction  shall  be  allowed  for — 
"(i)  depletion, 

"(11)  section  263 (c)  costs,  and 

"(ill)  the  tax  Imposed  by  section  4986. 

"(C)  Taxable  income  reduced  bt  cost  de- 
pletion.— Taxable  Income  shall  be  reduced 
by  the  cost  depletion  which  would  have  been 
allowable  for  the  taxable  year  with  respect 
to  the  property  if — 

"(1)  all  section  263(c)  costs  had  been 
capitalized  and  taken  into  account  In  com- 
puting cost  depletion,  and 

"(H)  cost  depletion  had  Ijeen  used  with 
respect  to  such  property  for  all  periods. 

"(D)  Section  263(c)  costs. — Purposes  of 
this  paragraph,  the  term  'section  263(c) 
costs'  means  intangible  drilling  and  develop- 
ment costs  which  (by  reason  of  an  election 
under  section  263(c))  may  be  deducted  as 
expenses  for  piuposes  of  this  chapter  (other 
than  this  paragraph ) .  Such  terms  shall  not 
Include  costs  Incurred  in  drilling  a  non- 
productive well. 

"(4)     Special    rules    por    transpers    of 

proven  on.  OR  GAS  PROPERTIES. 

"(A)  In  general. — ^In  the  case  of  any 
proven  oil  or  gas  property  transfer  which, 
but  for  this  subparagraph,  would  result  in 
an  increase  in  the  amount  determined  under 
paragraph  (3)  (C)  with  respect  to  the  trans- 
feree, paragraph  (3)(C)  shall  be  appUed 
with  respect  to  the  transferee  by  taklQg  Into 
account  only  costs  incurred  during  periods 
after  such  transfer. 
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"(B)     PlOTlK    on.    0«    CAS    PSOPKBTT    TIIANS- 

f*«. — For  purposes  of  mibparagrftph  ( A) .  the 
term  "proven  oil  or  gas  property  transfer' 
means  any  transfer  (Including  the  subleas- 
ing of  a  lease)  after  1B78  of  an  interest 
(Including  an  Interest  In  a  partnership  or 
trust)  in  any  proven  oil  or  gas  prc^jerty 
(within  the  meaning  of  section  613A(c)(9) 
(A)). 

"(5)    SPCCIAL  RtTLE  WKEXZ  THESE  IS  PaODtlC- 

Tiow  PATHSirr. — For  purposes  of  paragraph 
(2).  If  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  is  applied  In 
dtacbarge  of  a  production  payment,  the 
gross  income  from  such  portion  shall  be 
included  In  the  gross  Income  from  the  prop- 
erty In  computing  the  taxable  Income  of  the 
producer. 

"(c)  RXMOVAL  P«icE. — For  purposes  of  this 
chapter — 

"(1 )  Ijr  GziTTSAL — Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  'removal 
price'  means  the  amount  for  which  the  bar- 
rel Is  sold. 

"(2)  Sales  between  related  pexsons — In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)  (8) 
(C)).  the  removal  price  shall  not  be  less 
than  the  constructive  sales  price  for  pur- 
poses of  determining  gross  Income  from  the 
property  under  section  613. 

"(3)     On.    SKMOVEO    mOM     PKEMISES    BXrORE 

SAUE. — If  crude  oil  is  removed  from  the  prem- 
ises before  It  Is  sold,  the  removal  price  shall 
be  the  constructive  sales  price  for  purposes 
of  determining  gross  Income  from  the  prop- 
erty under  section  613. 

"(4)  Rsynrnfc  begun  ok  premises — If  the 
manufaoture  or  conversion  of  crude  oil  Into 
refined  products  begins  before  such  oil  Is 
removed  from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purposes  of  deter- 
mining gross  Income  from  the  property  un- 
der section  tns. 

"(5)  Meaning  or  terms. — As  \ised  In  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  groes  In- 
come from  the  property  under  section  813 
"Sec.  4990.  Adjitsted  Base  Price 

"(a)  Adjusted  Base  Price  Defined — For 
purposes  of  this  chapter,  the  term  'adjust- 
ed base  price'  means  the  base  price  for  the 
barrel   of  crude  oil   plus  an   amount   equal 


••(  1 )  such  base  price,  multiplied  by 
"(2)  the  Inflation  adjustment  for  the  cal- 
endar quarter  in  which  the  crude  oil  is  re- 
moved (or  deemed  removed)  from  the  prem- 
ises. 

The  amount  determined  under  the  preceding 
sentence  shall   be   rounded   to  the   nearevt 

C9Qlt. 

"(b)  iNiXATTON  Adjustment  — 

"(1)  In  Oenixal. — For  purpoees  of  sub- 
secUon  (a)  the  Inflation  adjustment  for  any 
calendar     quarter     Is     the     percentage     bv 

"(A)  the  Implicit  price  deflator  for  the 
gross  national  product  for  the  second  preced- 
ing calendar  quarter,  exceeds 

"(B)  such  deflator  for  the  calendar  quar- 
ter ending  December  31.  1978  (June  30,  1979 
In  the  case  of  tier  3  oil) 

"(3)  Fbwt  axnsioN  op  price  deixator 
vtED.—roT  purposes  of  paragraph  (1).  the 
price  deflator  used  shall  be  the  first  revUlon 
thereof. 

"(c)  Base  Price  roa  Tier  1  On. —For  pur- 
poees  of  this  chapter,  the  base  price  for  tier 
1  oU  Is  the  lower  Uer  celling  price  (as  of  May 
1979)  for  such  oil  under  March  1979  energy 
revulmtlona. 

"(d)  B*««  Price  for  Tier  2  On,. — For  pur- 
POMS  of  thU  chapter 

"(1)    In  general — Except  as  provided   in 


paragraph  (2).  the  base  price  for  tier  2  oil 
is  the  upper  tier  celling  price  (as  of  May 
1979)  for  such  oil  under  March  1979  energy 
regulations. 

"(2)  MON-rHLT  increments  starting  NO- 
VEMBER 1.  isss — Beginning  with  November 
1986.  the  base  price  for  tier  2  oil  of  any  grade 
and  location  shall  Include  such  monthly  In- 
crements as  may  be  provided  pursuant  to 
regulations  prescribed  by  the  Secretary  (and 
modified  by  him  from  time  to  time)  for  the 
purpose  of  eliminating  (as  ratably  as  may  be 
practicable!  over  the  50  month  period  ending 
December  31.  1990.  the  gap  between  the  tier 

2  base  price  for  such  oil  and  the  tier  3  base 
price  for  such  oil. 

"(e)  Base  Price  for  Tier  3  Oil. — For  pur- 
poses of  this  chapter,  the  base  price  for  tier 

3  oil  Is  the  price  provided  pursuant  to  regu- 
lations prescribed  by  the  Secretary  for  the 
purpose  of  estimating  (as  nearly  as  may  be 
practicable)  the  price  at  which  uncontrolled 
crude  oil  of  the  same  grade  and  location 
would  have  sold  In  December  1979  If  the  av- 
erage landed  price  during  such  month  for 
Imported  crude  oil  were  $16  a  barrel 

"Sec    4991    Newly  Discovered  Oil;   Tertiary 
Recovery       Projects.       Certain 
Alaskan  Oil 
"(a)    Newly  Discovered  Oil  and  Tertiary 
Recovery. — 

"(1)  Base  price  to  be  $n. — The  base  price 
for  any  newly  discovered  oil  and  Incremental 
tertiary  oil  shall  be  determined  by  substi- 
tuting '$17'  for  '$16'  In  section  4990(e). 

"(2l   Rate  op  tax  o.v  first  $9  of  windfall 

profit     shall     be     50     PERCENT     INSTEAD     OF     60 

PERCENT — For  SO  much  of  the  windfall  profit 
on  any  barrel  of  newly  discovered  oil  and  In- 
cremental tertiary  oil  as  does  not  exceed  $9. 
the  tax  rate  applicable  under  section  4987(a) 
shall  be  50  percent  Instead  of  60  jjercent. 

"I  3  I  ADOmONAL  '-J  OF  I  PERCENT  QUARTER- 
LY   ADJUSTMENT. 

"(A>  In  general — The  adjusted  base  price 
for  any  barrel  of  newly  discovered  oil  and 
Incremental  tertiary  oil  shall  be  determined 
by  substituting  for  the  Implicit  price  de- 
flator referred  to  In  section  4990(b)(1)(A) 
an  amount  equal  to  such  deflator  multiplied 
bv  1  005  to  the  nth  power  where  'n'  equals 
the  number  of  calendar  quarters  beginning 
after  September  1979  and  before  the  calen- 
dar quarter  In  which  the  oil  Is  removed  (or 
deemed  removed!  from  the  premises 

"(Bi  Inflation  adjus'tment  and  addi- 
tional 'j  of  1  PERCENT  quarterly  ADJUST- 
MENT ALSO  APPLY  TO  AMOUNT  OF  WINDFALL 
PROFIT  SUBJECT  TO  THE    50   PERCENT  TAX — The 

t9  figure  contained  In  paragraph  (2)  shall  be 
adjusted  In  a  manner  similar  to  that  pro- 
vided under  subsections  (a)  and  (b)  of  sec- 
tion 4990  (as  modified  by  subparagraph  (A) 
of  this  paragraph ) 

"(4)    Severance   tax    adjustment    not   to 

APPLY     to     portion      SfBJECT     TO      50-PERCENT 

RATE — For  purposes  of  determining  the 
windfall  profit  on  any  barrel  of  newly  dis- 
covered oil  and  Incremental  tertiary  oil  sec- 
tion 4992(d)  (I)  (B)  shall  be  applied  by  sub- 
stituting for  'Its  adjusted  base  price  plus  t9. 
adjusted  as  provided  In  section  4991(a)(3) 
(B)' 

"(5)  Newly  discovered  oil  defined — For 
purposes  of  this  chapter  (Including  the  ap- 
plication of  the  June  1979  energy  regulations 
for  purposes  of  this  chapter)  — 

"I  Ai  In  general  — Exceot  as  otherwise  pro- 
vided In  this  paragraph,  the  term  'newly  dis- 
covered oir  has  the  meaning  given  to  such 
term  by  the  June  1979  energy  regulations. 

"(B)  Rrofvntnos — The  term  'newly  dis- 
covered oil'  does  not  Include  crude  oil  pro- 
duced from  a  property  which  there  has 
been  any  production  of  crude  oil  after  1969 
and  before  1979  For  purposes  of  this  sub- 
paragraph, the  term  'property'  has  the  mean- 
ing given  to  such  term  by  the  June  1979  en- 
energy  regulations. 

"(C)      Bbhind-the-pipe     oil — The     term 


'newly  discovered  oil'  does  not  Include  crude 
oil  produced  from  a  reservoir  on  a  tract  or 
parcel  If — 

"(I)  the  reservoir  was  penetrated  after 
1969  and  before  1979  by  a  well  (on  such  tract 
or  parcel)  from  which  crude  oil  was  produced 
I  whether  or  not  such  production  was  from 
such  reservoir) .  and 

"(11)  crude  oil  could  have  been  produced 
from  such  reservoir  through  such  well  before 
1979. 

"(D)  Production  must  have  been  in  com- 
mercial QUANTITIES. — Por  puiposes  of  sub- 
paragraphs (B)  and  (C).  only  production  In 
commercial  quantities  shall  be  taken  Into 
account. 

"(b)  Alaskan  On.  From  Sadlehochtt  Res- 
ervoir.— For  purposes  of  this  chapter — 

"  (1 )  In  general. — In  the  case  of  Sadle- 
rochlt  oil — 

"(A)  Rate  of  tax — The  rate  of  tax  pro- 
vided In  section  4987(a)  shall  be  50  percent 
Instead  of  60  percent. 

"(B)  Base  price. — The  base  price  shall  be 
$7  50 

"  I C )  Adjusted  base  price  increased  bt  taps 
adjustment — The  adjusted  base  price  for 
any  calendar  quarter  (determined  without 
regard  to  this  subsection)  shall  be  Increased 
by  the  TAPS  adjustment  (if  any)  for  such 
quarter  provided  by  paragraph  (2), 

"(D)  Removal  price  determined  on 
monthly  basis. — The  removal  price  of  such 
oil  removed  during  any  calendar  month  shall 
be  the  average  of  the  producer's  removal 
prices  for  such  month. 

"(E)  Severance  tax  adjustment  not  to 
apply — The  amount  of  the  windfall  profit 
shall  be  determined  without  regard  to  sec- 
tion 4989(a) (2). 

"  (  2 )   TAPS  adjustment. — 

■■(A)  In  general. — The  TAPS  adjustment 
for  any  calendar  quarter  Is  the  excess  (If 
any)   of — 

"(1)  $6.26  plus  the  prod'uct  of  $6.26  and 
the  Inflation  adjustment,  over 

"(ID  the  TAPS  tariff  for  the  preceding 
calendar  quarter. 

"(B)  Inflation  adjustment. — Por  pur- 
poses of  subparagraph  (A),  the  Inflation  ad- 
justment shall  be  determined  under  section 
4990(b)  as  If  paragraph  (1)(B)  thereof  re- 
ferred to  the  calendar  quarter  ending  June 
30,  1978. 

"(C)  TAPS  tariff. — Por  purposes  of  sub- 
paragraph (A),  the  TAPS  tariff  for  the  pre- 
ceding calendar  quarter  Is  the  average  per 
barrel  amount  paid  for  all  transportation 
(ending  In  such  quarter)  of  crude  oil 
through  the  TAPS 

"(D)  TAPS  DEFINED — Por  purposes  of  this 
paragraph,  the  term  "TAPS"  means  the 
Trans-Alaskan  Pipeline  System. 

"(3)  Sadlerochit  oil  defined. — The  term 
'Sadlerochlt  oil'  means  crude  oU  produced 
from  the  Sadlerochlt  reservoir  In  the  Prud- 
hoe  bay  oil  field. 

"(c)  Incremental  Tertiary  On.  Treated 
AS  Tier  3  Oil  — For  purposes  of  this  chapter — 

"(1)  Treatment  as  tier  3  oil. — Incremen- 
tal tertiary  oil  which  Is  taxable  crude  oil 
shall  be  treated  as  tier  3  and  not  as  tier  1 
or  tier  2  oil. 

"(2)   Incremental  tertiary  on.  definzo. — 

"(A)  In  general. — The  term  'Incremental 
terltary  oil'  mens  the  excess  of — 

"(1)  the  amount  of  crude  oil  which  is  re- 
moved during  any  month  and  which  is  pro- 
duced on  or  after  the  project  beginning 
date  and  during  the  period  for  which  a 
qualified  tertiary  recovery  project  is  In 
effect  on  the  property,  over. 

"(11)  the  base  level  for  such  property  for 
s"rh  month. 

"(Bi  Base  Level. — The  base  level  for  any 
Droperty  for  any  month  is  the  average 
monthly  amount  (determined  under  rules 
similar  to  rules  used  In  determining  thr 
base  production  control  level  under  the  June 
1979  energy  regulations)  of  crude  oil  re- 
moved   from   such   property   during   the   6- 
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month  period  ending  March  31,  1979,  reduced 
by  the  sum  of — 

"(1)  1  percent  of  such  amount  for  each 
month  which  begins  after  1978  and  before 
the  project  beginning  date,  and 

"(11)  2>/2  percent  for  each  month  (after 
the  last  month  described  in  clause  (1)  or, 
If  no  such  month,  after  1978)  which  Is  before 
the  month  for  which  the  base  level  is  being 
determined. 

"(C)  Minimum  amount  in  case  or  fboj- 
ects  certifiid  by  doe. — In  the  case  of  a  proj- 
ect described  in  paragraph  (4)(A),  the 
amount  of  the  incremental  terltary  oil  shall 
not  be  less  than  the  Incremental  production 
determined  under  the  June  1979  energy 
regulations. 

"(3)  Allocation  rules. — The  determina- 
tion of  which  barrels  of  crude  oil  removed 
during  any  month  are  Incremental  tertiary 
oil  shall  be  made — 

"(A)  first  by  allocating  the  amount  of 
incremental  tertiary  oil  between  oil  which 
(but  for  this  subsection)  would  be  tier  1 
oil  and  oil  which  (but  for  this  subsection) 
would  be  tier  2  oil  in  proportion  to  the 
respective  amounts  of  such  oil  removed  from 
the  property  during  such  month,  and 

"(B)  then  by  taking  into  account  barrels 
of  crude  oil  so  removed  in  the  order  of  their 
respective  removal  prices  beginning  with 
the  highest  of  such  prices. 

"(4)  Qualified  tertiary  recovery  proj- 
ect— The  term  'qualified  tertiary  recovery 
trojecf  means — 

■(  A )  a  qualified  tertiary  enhanced  recovery 
project  with  respect  to  which  a  certification 
as  such  Is  In  effect  under  the  June  1979 
e.iergy  regulations,  or 

"(B)  any  project  for  the  tertiary  recovery 
of  crude  oil  which  meets  the  requirements  of 
paragraph  (5). 

"(5)  Requirements. — A  project  meets  the 
requirements  of  this  paragraph  if — 

"(A)  the  project  Involves  the  application 
(in  accordance  with  sound  engineering  prin- 
ciples) of  one  or  more  tertiary  recovery  meth- 
ods which  can  reasonably  be  expected  to 
result  In  a  significant  Increase  In  the  amount 
of  crude  oil  which  will  ultimately  be  recov- 
ered from  the  property, 

"(B)  the  project  would  be  uneconomic 
without  the  benefits  of  this  subsection. 

•(C)  the  project  beginning  date  Is  after 
May  1979.  and 

"(D)  the  operator  submits  (at  such  times 
and  In  such  manner  as  the  Secretary  may 
by  regulations  prescribe)  to  the  Secretary— 

"(1)  a  certification  from  a  petroleum  en- 
k-lneer  that  the  project  meets  the  require- 
ments of  subparagraphs  (A),  (B),  and  (C) 
(and  continues  to  meet  the  requirements  of 
subparagraph  (A) ) ,  and 

"(11)  such  other  information  as  the  Sec- 
retary may  by  regulations  require. 

'(6)  Definitions  and  specul  rules. — For 
purposes  of  this  subsection — 

"(A)       TEH-riARY      RECOVERY      METHOD. — The 

term   tertiary  recovery  method'  means — 

"(1)  any  method  which  is  described  in 
subparagraphs  (1)  through  (9)  of  section 
212  78(c)  of  the  June  1979  energy  regula- 
tions, or 

(11)  any  other  method  to  provide  tertiary 
enhanced  recovery  which  Is  approved  by  the 
Secretary 

"(B)  Project  beginning  date. — The  term 
■project  beginning  date'  means  the  date  on 
which  the  application  of  the  method  or 
methods  referred  to  In  paragraph  (5)  (A) 
begin. 

"(C)  Project  only  affects  portion  of 
PROPERTY— If  a  qualified  tertiary  mjovery 
protect  affecU  only  a  portion  of  a  property 
such  portion  shall  be  treated  as  a  separate 

property. 

"(D)  Significant  expansion  trcatb)  as 
SEPARATE  PROJECT— A  Significant  expaatfon 


of  any  project  shall  be  treated  as  a  separate 
project. 

"(d)     nOMT-BirD    FlNAIfCINO   FOR   TCBTIAmT 

RxoovBiT  Pbojxcts. — ^If  Under  any  energy 
regulAttons  crude  oil  receives  special  price 
treatment  for  purposes  of  providing  front- 
end  financing  for  tertiary  recovery  projects, 
for  puipoees  of  this  chapter,  such  crude  oil 
shall  be  treated  as  tier  2  oil. 
"Sec.  4992.  OrHBi  DEFiKiTiows  and  Special 
Rin,xs. 

"(a)  Pkoduc^. — 

"(1)  In  GEifZRAL. — For  purposes  of  this 
cbi4>ter,  the  term  'producer'  means  the  holder 
of  the  economic  Interest  with  respect  to  the 
crude  oil. 

"(3)  Exception  nr  case  of  cestain  bpeci- 
pixD  AMomrt  psoDucnoir  payments. — If  a 
portion  of  the  crude  oil  removed  from  a 
property  Is  applied  during  the  taxable  year 
in  partial  or  complete  discharge  of  a  produc- 
tion payment  which — 

"(A)  la  not  limited  by  time  or  to  a  speci- 
fied number  of  units,  but 

"(B)  will  be  fully  discharged  only  when  a 
specified  dollar  amount  (plus  Interest  or 
other  charges,  if  any)  has  been  received  by 
the  holder  of  the  production  payment, 
then  the  holder  of  the  economic  interest 
from  which  the  production  payment  was 
created  (rather  than  the  holder  of  the  pro- 
duction payment)  shall  be  treated  as  the 
producer  of  such  portion. 

"(b)  Otber  Definitions. — Por  purposes  of 
this  chapter — 

"(1)  CRin>E  on,. — ^The  term  'crude  oil'  has 
the  meaning  given  to  such  term  by  the  June 
1979  energy  regulations. 

"(2)  Babrel. — ^Tbe  term  'barrel'  means  42 
United  States  gallons. 

"(3)  Domestic. — The  term  'domestic', 
when  used  with  respect  to  crude  oil.  means 
crude  oil  produced  from  an  oil  well  located 
In  the  United  States  or  in  a  possession  of  the 
United  States. 

"(4)  United  states. — The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shelf  areas) . 

"(6)  Possession  of  the  UNnxD  states. — 
The  term  'possession  of  the  United  States' 
has  the  meaning  given  to  such  term  by  para- 
graph (2)  of  section  638. 

"(6)  Qualified  alaskan  oil. — The  term 
'qualified  AlaAan  oil'  means  any  crude  oli 
produced  from  a  well  north  of  the  Arctic 
Circle  other  tban  Sadlerochlt  oil. 

"(7)  Taxable  period. — ^The  term  'taxable 
period'  means  each  calendar  quarter  begin- 
ning after  December  31,  1979. 

"(8)   ENBtGT  REGULATIONS. — 

"(A)  In  general. — The  term  'energy  regu- 
lations' means  regulations  prescribed  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended. 

"(B)  March  ists  energy  regttlations. — 
The  March  1979  energy  regulations  shall  be 
the  terms  of  energy  regulations  as  such  terms 
existed  on  March  1,  1979. 

"(C)  June  ists  energy  regulations. — The 
June  1979  energy  regulations — 

"(1)  shall  be  the  terms  of  energy  regula- 
latlons  as  such  terms  existed  on  June  1.  1979, 
and 

"(11)  shall  be  treated  as  including  final  ac- 
tion taken  pursuant  thereto  before  June  1. 
1979,  and  as  including  action  taken  before, 
on,  or  after  such  date  with  respect  to  incre- 
mental production  from  qualified  tertiary  en- 
hanced recovery  projects. 

"(D)  CoNTOrurD  application  of  recula- 
tions  ArrxR  decontrol. — Energy  regulations 
shall  be  treated  as  continuing  in  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations. 

"(c)  Purchaser  Collects  Tax. — If  the  re- 
moval of  any  taxable  crude  oil  is  determined 
under  such  49e9(c)  (I)  — 

"  ( 1 )  the  tax  Imposed  by  section  4986  with 


respect  to  such  crude  oil  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  deduct- 
ing the  amount  of  such  tax  from  amounts 
payable  for  such  oil, 

"(2)  the  producer  shall  not  be  required  to 
file  a  return  of  the  tax  Unpoaed  by  section 
4986  with  respect  to  such  oil,  and 

"(3)  the  producer  shall  be  treated  as  bay- 
ing paid  the  amount  of  t*x  collected  by  the 
purchaser  on  the  due  date  prescribed  by 
section  0076  for  filing  the  return  for  the  tax- 
able period  in  which  such  oil  was  removed 
from  the  premises. 

In  determining  the  amount  to  be  collected 
under  paragraph  (1),  section  4989(b)  ahall 
not  apply. 

"(6)  Setxramce  Tax  AojusrKKMT. — Vor 
purposes  of  this  chapter — 

"(1)  In  general. — The  severance  tax  ad- 
justment with  respect  to  any  barrel  of  crude 
oil  shall  be  the  amount  by  which — 

"(A)  any  severance  tax  imposed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severance  tax  which  would  have 
been  Imposed  if  the  barrel  bad  been  ex- 
tracted and  sold  at  its  adjusted  base  price. 

"(2)  Limitation  on  amount  of  sevxramce 
TAX. — The  amount  of  severance  tax  taken 
into  account  under  paragraph  (1)  shall  not 
exceed  the  amount  which  would  have  been 
impoaed  under  the  State  law  in  effect  on 
March  31,  1979. 

"(e)  Special  Rules  for  Po«r-1978  Trans- 
fers OF  Property. — In  the  case  of  a  transfer 
after  1978  of  any  portion  of  a  property,  for 
purposes  of  this  chapter  (including  the  ap- 
plication of  the  June  1979  energy  regula- 
tions for  ptirpcaes  of  this  chapter),  after 
such  transfer. 

"(1)  crude  oil  produced  from  any  portion 
of  such  property  shall  not  constitute  strip- 
per oil  or  newly  discovered  oil  If  such  oil 
would  not  be  so  classified  If  the  property 
had  not  been  divided,  and 

"(2)  the  allocation  of  the  base  production 
control  level  among  portions  of  the  property 
shall  be  made  under  regulations  prescribed 
by  the  Secretary.  

"(f)  Exemption  for  Certain  IwiRaxsrs 
Held  by  State  or  Local  Governments.— 

"  ( 1 )  In  general. — If — 

"(A)  an  economic  interest  in  crude  oU  is 
held  by  a  State  or  political  subdivision 
thereof,  or  by  an  educational  iBstltutlon 
which  Is  an  agency  or  instrumentality  of  any 
of  the  foregoing,  and 

"(B)  under  the  applicable  State  or  local 
law  all  of  the  net  Income  received  pursuant 
to  such  interest  is  dedicated  to  public  edu- 

then  no  tax  shall  be  Imposed  by  section  4986 
with  respect  to  crude  oil  properly  aUocable  to 
such  interest.  For  purposes  of  this  J«™gr»Pfi- 
the  term  'net  income'  means  gross  »°fO^  «; 
duced  by  production  costs,  and  severance 
t«rof  general  application,  allocable  to  such 
Interest.  ,_■»,. 

■■(2)  AMOUNTS  PLACED  IN  CERTAIN  PERMA 
NENT    FUNDS    TREATED    AS    DEDICATItn   ™    ^^"^ 

EDUCATioN.-The  ^e<l«l'«'°«°^  °*  P*^^t 
,1)  (B)  shall  be  treated  as  met  with  respect 
to  any  net  Income  which,  under  the  appli- 
cable State  or  local  law.  Is  placed  in  a  per- 
manent fund  the  earnings  on  which  are 
dedicated  to  public  education. 
"Sec.  4993  Records  and  Information;  Reg- 
ulations. 
"(a)  Records  and  Informa'tion  — Each  tax- 
payer liable  for  tax  under  section  4986.  each 
partnership,  trust,  or  estate  producing  do- 
mestic crude  oil.  each  purchaser  of  domMtlc 
crude  oil,  and  each  operator  of  a  well  from 
which  domestic  crude  oil  was  produced,  shall 
keep  such  records,  make  such  returns,  and 
furnish  such  information  with  respect  to 
such  oil  as  the  SecreUry  may  by  regulations 
prescribe. 

"(b)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
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tMTf  to  cajTy  out  tbe  purpose  of  tblB  chapter. 
Including'  such  cbangea  In  tbe  application  of 
the  energy  regulations  for  purpooes  of  this 
chapter  as  may  be  necessary  or  appropriate 
to  carry  out  such  purposes." 

(3)  Ci-micAi.  AitEifDMXNT. — The  table  of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 

(b)  TlCHMlCAL  AMINDMINTS. — 

(1)  The  first  sentence  of  section  lS4(a) 
(relating  to  deduction  for  taxes)  Is  amended 
by  Inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

"(8)  The  windfall  profit  tax  Imposed  by 
section  4980." 

(2)  Subeectlon  (a)  of  section  813  (relating 
to  percentage  depletion)  Is  amended  by  In- 
serting before  the  last  sentence  the  follow- 
ing new  sentence:  'Tor  purposes  of  this  sub- 
section <ind  section  613A(d)  (1).  in  the  case 
of  taxable  crude  oil  (within  the  meaning  of 
section  4088(a)),  gross  Income  from  the 
property  shall  be  reduced  by  the  amount  of 
the  windfall  profit  (within  the  meaning  of 
section  4989(a)  determined  without  regard 
to  the  severance  tax  adjustment)  and  tax- 
able Income  shall  be  determined  without 
regard  to  the  tax  Imposed  by  section  4986." 

(c)  Tims  roa  Piuifo  RrrtniN  or  WiNorALL 
PaoFTr  Tax:  DsposrrAKT  RBoxnaBMENTs  — 

(1)  TrxB  Ton  mJMG  iiktu«n  or  winDrAix 
PBorrr  tax. — 

(A)  Part  V  of  subchapter  A  of  chapter  61 
(relating  to  time  for  filing  returns  and  other 
documents)    Is  amended   by   adding   at   the 
end  thereof  the  following  new  section 
"8«c.    6078.    TiMX    roa    Pn.rNc    RrrrjaN    or 

WiworALL  Paonr  Tax. 

"(a)  OnrxxAL  Rtti*. — Each  return  of  the 
tax  Imposed  by  section  4986  (relating  to 
windfall  profit  tax)  for  any  taxable  period 
( within  the  meaning  of  section  4992  ( b )  1 7 )  ) 
shall  be  filed  not  later  than  the  last  day 
of  the  second  month  following  the  close  of 
the  taxable  period. 

"(b)   ClOBS  RcrEKEItCK  — 

"For  depositary  requirements  applicable  to 
the  tax  Imposed  by  section  4986.  see  section 
8302(d)." 

(B)  The  table  of  sections  for  such  part  V 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  8076.  Time  for  filing  return  of  windfall 
profit  tax." 

(3)  DxposrrAXT  rzquixekents. — Section 
8303  (relating  to  mode  or  time  of  collection) 
Is  amended  by  redesignating  subsection  fd) 
as  subsection  ( e )  and  by  Inserting  after  sub- 
section (c)   the  following  new  subsection: 

"(d)  WiMDrAix  Paorrr  Tax. — The  mode  and 
time  for  collecting  the  tax  Imposed  by  sec- 
tion 4986  (relating  to  windfall  profit  tax) 
shall  be  established  by  the  Secretary  by  regu- 
latloDS." 

(3)  TxcHNiCAL  AicxNDMXNT — Section  7812 
(relating  to  separate  accounting  for  certain 
collected  taxes,  etc. )  is  amended — 

(A)  by  striking  out  "or  by  chapter  33"  In 
subaecuons  (a)  and  (b)  and  Inserting  in  lieu 
thereof  ".  by  chapter  33.  or  by  section  4986" 
and 

(B)  by  striking  out  "or  chapter  33"  in  sub- 
sections (b)  and  (c)  and  Inserting  In  lieu 
thereof  ",  chapter  33.  or  section  4986" 

(d)  Ckstaxn  IirroaicATioN  Rsqudixd  To  Bx 

(1)  OsNnAL  «UL*. — Subpart  B  of  part  HI 
of  subchapter  A  of  chapter  81  (relaUng  to  In- 
formation concerning  transactions  with 
other  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section 
"8«c.    6060C.    iMToaitATioN    PuaKiaintD    bt 

PtTBCHABKB       AND       OPKaATOB 

SsOAXonfo  WntDFAU.  Paom 
Tax  on  Domzstic  Cbuob 
Oil. 

"(a)  Cbtaw  brroBMATioN  Pubnbhxo  bt 
PnBCHAsn.— Under  regulations  prescribed  by 
the  Secretary,  the  ptuchaaer  of  taxable  crude 


oil  (within  the  meaning  of  section  4988) 
shall  furnish  to  the  taxpayer  liable  for  tax 
under  section  4986  with  respect  to  such  oil 
a  monthly  statement  showing  the  following : 
"( 1 )  the  amount  of  taxable  crude  oil  pur- 
chased from  such  taxpayer  during  such 
month, 

•  ( 2 )  the  removal  price  of  such  oil, 
'(3)  the  base  price  and  the  adjusted  base 
price  with  respect  to  such  oil, 

■(4)  the  amount  of  such  taxpayer's  lia- 
bility for  tax  under  section  4986  with  respect 
to  such  oil.  and 

"(6)  such  other  Information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary 

"lb)  iNroKMATiON  PtTBNisHED  BY  OPERA- 
TOR—Under  regulations  prescribed  by  the 
Secretary.  If  the  purchaser  of  taxable  crude 
oil  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  shall  be  fur- 
nished by  such  opwrator 

"(c)  Time  roa  Ftlinc  Monthly  State 
MENT — Each  monthly  statement  required  to 
be  furnished  under  subsection  lai  or  (b) 
for  any  month  shall  be  furnished  before  the 
first  day  of  the  second  month  which  begins 
after  the  close  of  such  month 

"(d)  CERTmCATION  FVKNISHED  BY  OPERA- 
TOR —Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  imposed 
under  section  4986  was  produced  shall  cer- 
tify (at  such  time  and  In  such  manner  as 
the  Secretary  shall  by  regulations  prescribe) 
to  the  purchaser  the  base  price  ( within  the 
meaning  of  section  4990)  with  respect  to 
such  crude  oil  For  purposes  of  section  6652 
lb)  (relating  to  additions  to  tax  for  failure 
to  file  other  returns)  such  certiflcstion  shall 
be  treated  as  a  statement  of  a  payment  to 
another  person 

"(e)  Cross  RxrERENCES. — 

"  ( 1 )  For  additions  to  tax  for  failure  to  fur- 
nish Information  required  under  this  sec- 
tion, see  section  6652(b) 

"(2)  For  penalty  for  willful  failure  to  sup- 
ply Information  required  under  this  section, 
see  section  7341  " 

(2)  TECHNICAI,  and  CONrORMING  AMEND- 
MENTS.— 

(A)  Section  66521  b I  Is  amended  by  strik- 
ing out  "or  section  6051(d)"  and  inserting  in 
lieu  thereof  the  following:  "section  6050C 
(relating  to  information  regarding  windfall 
profit  tax  on  domestic  crude  oil),  or  section 
6051(d)" 

(B)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"See    6050C.  Information  furnished  by  pur- 
chaser and  operator   regard- 
ing windfall  profit  tax  on  do- 
mestic crude  oil  " 
(6)  Criminal  Penalty  roR  Failurc  To  PVr- 
NisK  Certain  iNroRMATioN. — 

(1)   In  general— Part  II  of  subchapter  A 
of  chapter  75  (relating  to  penalties  applicable 
to  certain  Uxes)    Is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 
"Sbc    7241    WnxruL     Pailtjrs    To     Furnish 
Certain   Intormation   Rcgaro- 
n*c    WiNorAU.   PRorrr   Tax   on 
Domestic  Crtob  Oil. 
"Any  person  who  Is  required  under  section 
6060C  (or  regulations  thereunder)  to  furnish 
any  statement,  information,  or  certification 
to  any  other  person  and  who  willfully  falls  to 
furnish  such  statement,  information,  or  cer- 
tification at  the  time  or  times  required  by 
law    or    regulations,    shall.    In    addition    to 
other  penalties  provided  by  law,  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof, 
shall  be  fined  not  more  than  810,000,  or  im- 
prisoned   not    more    than    1    year,    or   both, 
together  with  the  costs  of  prosecution." 


(2)  Clerical  amendment. — ^The  table  of 
sections  for  such  part  II  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec  7241  Willful  failure  to  furnish  certain 
Information  regarding  windfall 
profit  tax  on  domestic  crude 
oil." 

(f)  Intormation  PtniNtsHED  by  Partner- 
ships. Trusts  and  Estates. — 

( 1 )  Information  to  be  furnished  to  part- 
ners AND  TO  beneficiaries  Or  estates  and 
trusts. — Subpart  B  of  part  III  of  subchapter 
A  of  chapter  61  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"Sec    6050D    Windfall   Profit   Information 

To   Be  Furnished  to   Part- 
ners AND  TO  BeNETICIARIES  OF 
Estates  and  Trusts. 
la)      Requirement. — Under     regulations 
prescribed   by   the  Secretary,  each   partner- 
ship, estate,   and   trust  producing  domestic 
crude  oil  for  any  taxable  period  shall  furnish 
to  each  partner  or  beneficiary,  as  the  case 
may   be.   a   written   statement  showing   the 
following : 

"  ( 1 )  the  name  of  such  partner  or  bene- 
ficiary. 

"(2)  Information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
6050C 

'(3)  such  partner's  or  beneficiary's  dis- 
tributive share  of  the  items  referred  to  In 
paragraph  (2).  and 

"(4)  such  other  information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  "Time  for  FmtNisHiNG  WRrriEN  State- 
ment.— Each  written  statement  required  to 
be  furnished  under  this  section  with  re- 
.spect  to  any  taxable  period  shall  be  fur- 
nished before  the  first  day  of  the  third  month 
following  the  close  of  such  period  " 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item 

"Sec  6050D  Windfall  profit  Information  to 
be  furnished  to  partners  and 
to  beneficiaries  of  estates 
and  trusts  " 

(g)  Effective  DATE.^The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1980 

Sec    3    Establishment     of     Energy     Trust 
Fund 

(a)  Creation  of  Trust  Fund. — There  Is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "En- 
ergy Trust  P^ind  "  (hereinafter  In  this  section 
referred  to  as  the  "Trust  Fund"),  consisting 
of  such  amounts  as  may  t>e  appropriated  or 
credited  to  the  Trust  F^ind  as  provided  In 
this  section. 

(b)  Transfer  to  Trust  Fund  or  Amounts 
Equivalent  to  Certain  Taxes. — 

( 1 )  In  general. — There  are  hereby  ap- 
propriated to  the  Trust  Fund  amounts  de- 
termined by  the  Secretary  of  the  Treasury 
(hereinafter  In  this  section  referred  to  as  the 
"Secretary")  to  be  equivalent  to  the 
amounts  received  In  the  Treasury  under  sec- 
tion 4986  of  tbe  Internal  Revenue  Code  of 
1954 

(3)  Method  or  transfer. — The  amounts 
approplated  by  paragraph  (1)  shall  be 
transferred  at  least  monthly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  bSLSls  of  estimates  made  by  the  Secre- 
tary of  the  amounts  referred  to  In  paragraph 
( 1 )  received  In  the  Treasury.  Proper  adjust- 
ments shall  be  made  In  the  amount  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  In  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

(c)  Management  or  Trust  Fund. — 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to 
report  to  the  Congress  each  year  ending  on 
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or  after  September  30,  1980,  on  tbe  financial 
condition  and  the  results  of  the  operations 
of  the  Trust  Fund  during  the  preceding  fis- 
cal year  and  on  Its  expected  conditions  and 
operations  during  the  next  5  fiscal  years. 
Such  report  shall  be  printed  as  a  House 
document  of  the  session  of  the  Congress 
to  which  the  report  la  made. 
( 2 )   Investment. — 

(A)  In  general— It  shall  be  the  duty  of 
the  Secretary  to  Invest  such  portion  of  the 
Trust  Fund  as  Is  not.  In  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such 
investments  may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  States.  For 
such  purpose,  such  obligations  may  be  re- 
quired (I)  on  original  Issue  at  tbe  Issue 
price,  or  ( 11 )  by  purchase  of  outstanding  ob- 
ligations at  the  market  price. 

(B)  Sale  of  obligations. — ^Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(C)  Interest  on  certain  pboceeds. — ^The 
interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of.  any  obligations  held  in 
the  Trust  Fund  shall  be  credited  to  and 
from  a  part  of  the  Trust  Fund. 

(d)  Expenditures  Prom  TatrsT  Tuitt>. — 
Amounts  In  the  Trust  Fund  shall  be  avail- 
able, as  provided  by  appropriation  Acts,  for 
making  expenditures  for  such  purposes  as 
may  hereafter  be  specified  by  law. 
Sec  4.  Study  of  Eftects  on  Decontrol  of 
Oil  Prices  and  of  Windfall  Profit 
Tax. 

(a)  General  Rule. — The  President  shall, 
not  later  than  January  1.  1983,  submit  to  the 
Congress  a  report  on  the  effect  of  decontrol 
of  oil  prices  and  the  windfall  profit  tax  on — 

( 1 )  domestic  oil  production, 

(2)  foreign  oil  Imports, 

(3)  profits  of  the  oil  Industry, 

(4)  Inflation. 
(8)   employment, 

(6)  economic  growth, 

(7)  Federal  revenues,  and 

(8)  national  security. 

(b)  Report  To  Include  Recommenda- 
tions.— The  report  required  under  subsec- 
tion (a)  shall  Include  such  legislative  rec- 
ommendations as  the  President  determines 
to  be  advisable. 

The  CHAraMAN.  The  gentleman  from 
Oklahoma  (Mr.  Jones)  will  be  recog- 
nized for  15  minutes,  and  the  gentleman 
from  Oregon  (Mr.  TTllman)  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma,  Mr.  Jones. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, let  me  put  in  perspective  the  three 
alternatives  from  which  we  have  to 
choose  on  this  so-called  windfall  profits 
tax.  We  have  the  President's  program, 
the  Committee  on  Ways  and  Means  bill, 
as  amended,  and  we  have  this  substitute 
which  is  a  bipartisan  substitute  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Moore),  the  gentleman  from  Nevada 
I  Mr.  Santini),  the  gentleman  from  Ohio 
I  Mr.  Brown),  and  myself.  Mr.  Chair- 
man, I  will  not  go  into  all  of  the  mechan- 
ical differences  of  the  three  approaches, 
but  let  me  just  say  as  a  general  propo- 
sition that  this  substitute  departs  from 
the  committee  bill  in  three  imixutant 
ways.  First  of  all,  it  gives  better  tax 
treatment  to  marginal  oil.  Second,  it 
gives  better  tax  treatment  to  tertiary 
oil;  and,  third,  it  gives  better  tax  treat- 
ment to  not  yet  discovered  or  newly  dis- 
covered oil.  All  three  of  these  categories 
of  oil  are  our  best  chances  for  rapidly 
increasing  our  total  domestic  oil  supply 
base,  which  theoretically  is  what  we  are 


\ 
trying  to  do  with  the  general  proposal  of 
decontrol. 

There  are  two  important  questions 
that  our  constituents  are  asking  as  a  re- 
sult of  decontrol.  First  of  all,  where  are 
the  revenues  going  to  go?  How  much  is 
going  to  be  retained  by  the  Government 
for  a  public  purpose?  How  much  will  be 
retained  by  the  Industry  for  further  ex- 
ploration, production,  and  development 
of  our  oil  resources? 

□  1550 
The  second  question  is  with  decontrol; 
how  much  new  domestic  oil  are  we  going 
to  get?  Now  let  me  discuss  the  three 
legislative  proposals,  the  President's  ap- 
proach, the  substitute,  the  committee 
bill. 

Let  me  speak  first  about  revenues.  You 
can  get  different  computer  results  on 
gross  numbers  but  they  all  give  the  same 
ratios.  If  you  look  at  the  next  5-year 
projection,  the  President's  program 
would  raise  in  Government  revenues, 
$21.2  billion.  The  committee  bill  raises 
$28  billion.  The  Moore-Jones-Santini- 
Brown  substitute  raises  $23.3  billion.  So 
on  the  question  of  revenues,  this  substi- 
tute raises  $2.1  billion  more  than  the 
President's  program 

The  real  difference  is  in  the  amount 
of  new  production,  domestic  oil  produc- 
tion that  we  can  expect  from  ttiese  three 
approaches.  Using  the  composite  com- 
puter runs  of  four  or  five  different  mod- 
els, DRI  of  Cambridge,  IPAA,  API,  and 
the  Department  of  Energy,  the  Presi- 
dent's program  will  increase  roughly 
700,000  barrels  a  day,  it  is  estimated. 

The  committee  bill  will  increase  only 
350,000  new  barrels  of  oil  a  day  it  is 
estimated. 

This  substitute  will  increase  800.000 
new  barrels  of  oil  a  day. 

Prom  the  standpoint  of  what  are  we 
buying  with  decontrol  in  terms  of  new 
energy  supplies,  clearly  every  computer 
model  indicates  that  this  substitute  will 
gain  us  more  new  domestic  oil  supplies 
than  any  of  the  approaches  we  are  deal- 
ing with  today.  It  also  will  raise  more 
revenues  than  the  President's  program. 
Now,  the  chairman  of  the  committee 
earlier  today  disputed  these  figures  and 
quoted  some  figures  from  the  Depart- 
ment of  Energy.  Since  the  chairman  has 
made  those  figures  known  in  the  debate, 
I  called  the  Department  of  Energy  and 
talked  to  the  person  who  runs  their  com- 
puter runs.  Depending  on  what  you  feed 
into  it,  you  get  a  different  result  but  one 
thing  is  constant  in  these  computer  runs. 
That  is  that  this  substitute  will  produce 
about  twice  as  many  barrels  more  than 
the  committee  bill.  So  if  we  are  trying 
to  justify  decontrol  to  our  constituents 
we  can  support  the  substitute  and  point 
out  that  we  are  raising  more  revenues 
than  the  President's  program  and  we  are 
substantially  increasing  the  total  supply 
of  oil  in  this  country.  I  think  that  is 
important. 

Iliere  are  two  main  arguments  against 
the  substitute  and  the  only  two  I  have 
heard  which  have  any  substance.  One  is 
from  those  who  do  not  believe  In  decon- 
trol at  all  and.  of  course  they  would  want 
a  higher  tax  than  even  the  committee 
bill. 
The    second    argument    comes    from 


those  who  say  ttxe  House  needs  to  send 
a  bill  to  the  Senate  that  is  so  bad  that 
the  House  will  have  some  leverage  to  use 
in  conference  to  come  out  with  a  good 
bill  which  they  suggest  is  about  what 
tills  substitute  is. 

I  submit  to  you  that  we  should  not 
legislate  in  the  House  in  fear  of  the  Sen- 
ate. It  seems  to  me  whether  we  are  talk- 
ing about  a  defense  bill,  an  appropria- 
tions bill,  an  education  bill  or  whatever, 
we  ought  to  pass  what  we  think  is  the 
best  public  policy  and  make  that  the 
House  position.  I  think  we  have  enough 
ability  to  hold  that  position  in  confer- 
ence. 

I  hope  that  this  House  will  support 
the  substitute.  It  is  the  right  approach. 
It  is  good  public  policy,  it  will  raise  rev- 
enues and  it  will  substantially  increase 
our  base  of  oil  supplies. 

The  CHAIRMAN.  The  gentleman  has 
consumed  7  minutes. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Let  me  address  myself  to  my  many 
moderate  friends  in  the  House. 

The  gentleman  from  Oklahoma  (Mr. 
Jones)  is  a  very  skillful  and  able  legis- 
lator and  he  would  lead  you  to  believe 
that  this  is  some  kind  of  a  very  moderate 
change  that  we  are  putting  in  the  law 
that  somehow  gives  the  oil  companies 
just  a  little  more  incentive  for  produc- 
tion. Let  me  tell  you  what  it  really  does. 

Let  us  look  at  the  effective  tax  rate, 
not  the  nominal  rate.  "Hie  nominal  rate 
is  70  percent  on  the  committee  bill  and 
60  percent  on  the  Jones  bill.  If  you  look 
at  the  effective  rate;  that  is,  how  the 
rate  Is  applied  to  the  base,  after  you  take 
into  consideration  all  the  nuances,  you 
get  an  effective  tax  rate  from  the  Jones- 
Moore  bill  of  42  percent. 

In  the  committee  bill  you  get  an  effec- 
tive rate  of  51  percent.  That  is  a  major 
change.  In  view  of  the  bonanza  that  has 
been  thrown  to  the  domestic  oil  industry 
by  the  OPEC  increases,  it  cannot  be 
justified. 

As  I  said  before,  as  of  2  days  ago  be- 
fore OPEC  announced  its  major  In- 
creases of  at  least  $3  a  barrel,  you  per- 
haps could  make  a  case  for  the  Jones- 
Moore  amendment,  but  after  those  in- 
creases you  cannot  make  a  case.  There 
is  a  $7  billion  profit  for  the  oil  companies 
even  after  the  committee  windfall  profits 
tax.  You  certainly  cannot  justify  in  any 
way  reducing  that  amount  by  the  Jones 
amendment. 

ITiis  argument  about  twice  as  many 
barrels  being  produced  raises  a  number 
of  questions.  We  have  worked  with  com- 
puters for  a  long  time  and  we  have  seen 
the  results  of  the  several  different  com- 
puter analyses  on  the  production  incen- 
tives. We  are  not  convinced  on  the  re- 
liability of  any  of  them.  You  will  re- 
m«nber  when  we  were  trying  to  pass  a 
gasoline  tax  and  we  said.  "Well,  a  2-cent 
increase  in  the  gasoline  would  save  you 
a  million  barrels  a  day,"  or  something 
like  that.  Well,  how  ridiculous  that  has 
been  demcHistrated  by  the  fact  that  we 
have  doubled  the  price  of  gasoline  and 
we  have  had  no  savings. 

If  you  look  at  the  savings  you  are 
going  to  crank  into  this  thing,  the  new 
discoveries,  the  new  oil  production  they 
are  trying  to  crank  into  cMnputer  Is  just 
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like  out  of  thin  air.  How  does  a  computer 
know  how  much  oil  there  is  in  the  ground 
or  how  much  will  be  discovered? 

The  basic  ccmslderation  Is  this:  We 
have  an  energy  crisis.  We  have  a  major 
windfall  profit  to  the  oil  companies  as 
a  result  of  decontrol  and  the  OPEC  In- 
creases. It  is  our  responsibility  to  capture 
that  in  a  meaningful  way  Our  bill  does 
that. 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Moors)  . 

Mr.  MOORE.  Mr.  Chairman,  it  is  a 
pleasure  for  me  to  serve  as  a  cosponsor 
of  this  substitute.  This  marks  a  real  bi- 
partisan compromise.  The  day  you  see 
me  come  to  the  well  to  support  a  $23  bil- 
lion tax  is  an  unusual  day.  The  day  you 
see  the  gentleman  from  New  York  (Mr 
PxTSER  1 ,  who  would  like  to  see  a  heav- 
ier tax.  come  to  the  well  as  he  did  ear- 
lier and  support  this  same  compromise 
shows  that  you  have  people  from  differ- 
ent parties,  from  different  political  phi- 
losophies coming  together  on  one  com- 
promise that  makes  sense. 

This  compromise  is  tougher  than  the 
President's  bill,  which  many  of  you 
thought  had  to  be.  This  compromise  is 
better  than  the  committee  bill,  which 
many  of  you  think  ought  to  be.  It  is 
tougher  because  it  raises  more  money 
than  the  President's  bill.  It  also  pro- 
duces more  energy  than  the  committee 
bill,  as  you  can  see. 

The  committee  bill  is  down  to  350.000 
barrels  of  oil  a  day.  additional  produc- 
tion since  this  tax  rate  is  so  heavy.  It 
leaves  only  12  cents  out  of  the  dollar  to 
the  industry.  The  President's  biU  left  25 
cents  out  the  dollar  and  produced  700,000 
barrels  a  day.  Our  substitute  by  restruc- 
turing where  that  tax  is  can  be  a  heav- 
ier tax  but  produces  800,000  barrels  of 
oil  a  day. 

The  question  is  not  how  much  money 
we  want  to  raise,  the  question  is  restor- 
ing the  balance  the  administration  in- 
tended. The  balance  between  a  need  to 
have  more  energy  and  a  bcdance  between 
a  fair  tax  rate  to  see  to  it  there  are  no 
excess  profits. 

D  1600 

A  moment  ago  the  chairman  of  the 
committee  indicated  that  there  are  going 
to  be  untold  billions  of  dollars  flowing 
to  the  oil  Industry.  Those  are  totals  and 
did  not  give  us  the  net.  It  is  only  12  cents 
out  of  the  dollar.  They  are  going  to  be 
going  into  the  capital  market  this  year 
under  the  Ways  and  Means  Committee 
bill  for  $15  billion  to  borrow,  an  all  time 
high,  meaning  that  a  lot  of  our  small 
businessmen  are  not  going  to  be  able  to 
borrow  money.  They  are  going  to  pay  a 
heck  of  a  lot  more  In  interest. 

The  point  is,  where  is  the  tax?  The 
reason  why  the  substitute  is  superior  to 
either  the  Presidents  bill  or  the  Ways 
and  Means  Committee  blU  Is  that  we  put 
the  tax  on  the  old  oil  that  essentially 
will  not  produce  any  more  and  we  take 
the  tax  off  of  the  new  oil  and  the  ter- 
tiary recovery  oil,  which  is  where  we  ex- 
pect to  get  the  oil  of  the  future.  That  is 
where  we  do  not  want  the  tax  to  be.  That 
Is  where  we  want  the  price  Incentive  to 


be  That  is  the  way  we  put  together  a 
compromise  tax  substitute  like  this;  raise 
more  money  in  the  President's  bill,  a 
tougher  tax  rate  than  in  the  President's 
bill,  but  do  it  in  a  more  sensible  manner 
to  produce  oil  which  this  country  needs. 

Your  constituents  may  want  a  tax. 
Your  constituents  may  think  that  is  nec- 
essary to  be  fair  to  protect  them  from 
profits  that  will  be  made  by  decontrol; 
but  your  constituents  also  want  more 
energy 

What  we  are  going  to  get  out  of  the 
Ways  and  Means  bill  by  virtue  of  this 
little  piddling  amount  of  additional  oil, 
350.000  barrels  a  day  at  best?  What  we 
are  going  to  be  getting  is  higher  prices 
to  the  consumer  by  virtue  of  decontrol 
and  no  additional  production  of  energy. 
I  do  not  think  that  is  what  they  want 
or  they  need. 

The  OPEC  price  increase  has  nothing 
to  do  with  giving  incentives  here  in  the 
United  States  to  produce  more  oil.  The 
OPEC  price  increase  goes  basically  to  the 
OPEC  nations.  Most  oil  companies  buy 
their  oil  from  the  OPEC  nations.  They 
do  not  make  anything  off  that  price  in- 
crease. Some  may  make  a  little  bit,  but 
that  is  of  no  moment. 

We  are  trying  to  give  incentive  to 
10,000  small  producers  all  across  this 
country-  to  go  out  in  old  oil  wells  in 
Pennsylvania,  in  Indiana.  Illinois  as  well 
as  the  current  producing  States,  and  pro- 
duce additional  oil  for  this  Nation.  The 
OPEC  price  increase  is  a  red  herring  that 
has  been  thrown  in  to  confuse  the  issue. 
The  issue  is  whether  this  is  a  meaning- 
ful, reasonable  compromise,  a  reason- 
able tax  that  both  the  left  and  the  right. 
Republicans  and  Etemocrats  can  support. 
I  urge  you  to  support  this  substitute  and 
send  a  reasonable  bill  to  the  Senate  that 
you  are  willing  to  live  under,  not  a  bill 
that  you  hof>e  will  come  back  scaled 
down,  but  a  tax  that  you  are  willing  to 
live  under. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts I  Mr.  Shannon)  . 

I  would  ask  the  gentleman  to  yield  to 
me. 

Mr.  SHANNON  I  yield  to  the  chair- 
man. 

Mr.  ULLMAN.  Mr.  Chairman,  they 
would  try  to  convince  us  that  somehow 
a  little  extra  revenue  to  the  oil  com- 
panies is  going  to  produce  a  bonanza  of 
new  oil. 

Well,  let  me  say  this.  We  peaked  out 
in  domestic  oil  production  in  1972.  We 
have  had  more  rigs  out  there  every  year, 
year  after  year,  producing  less  and  less 
oil.  Even  with  the  North  Slope  Alaska 
oil.  we  will  never  get  back  to  the  1972 
domestic  production  of  oil  In  this 
country. 

All  the  Incentives  and  all  the  subsi- 
dies that  you  want  to  give  to  the  oil 
companies,  you  will  never  get  back  to 
that  level.  That  Is  not  going  to  solve  the 
energy  problems  of  this  country. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHANNON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARCHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  Issue  is  not  what  we  will  hav? 


ultimately  in  total  production,  I  would 
say  to  the  distinguished  chairman  of 
our  committee,  but  what  we  will  have 
relative  to  what  we  would  have  other- 
wise. 

I  have  heard  no  comment,  and  I 
would  like  to  ask  the  gentleman  in  the 
well  and  the  chairman  of  the  commit- 
tee, whether  they  contend  that  this 
committee  bill  would  produce  more  oil 
by  1985  than  the  Jones-Moore  substitute 

Mr.  ULLMAN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SHANNON.  I  yield  to  the  chair- 
man. 

Mr.  ULLMAN.  Well,  of  course,  that  Is 
the  problem,  sure.  A  doll8u--for-dollar 
benefit  maybe,  but  how  can  we  afford 
that  kind  of  tremendous  subsidy  bonanza 
to  the  oil  companies  for  such  a  meager 
increase  in  production? 

Mr.  ARCHER.  Well,  if  the  gentleman 
would  yield  further,  I  would  say  that 
that  was  the  same  argument  that  was 
made  for  keeping  controls  on  oil  6  years 
ago.  which  has  enabled  the  OPEC  na- 
tions to  raise  the  price  up  and  up  be- 
cause of  a  lack  of  marginal  supply  that 
could  be  generated  by  the  additional  oil 
that  can  be  produced  with  greater 
incentives. 

(Mr.  SHANNON  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  SHANNON.  Mr.  Chairman,  if  any- 
body in  this  House  was  contemplating 
yesterday  voting  for  the  Jones-Moore 
amendment  on  the  theory  that  it  Is  neces- 
sary to  give  the  oil  companies  a  lot  more 
money  in  order  to  give  them  incentives 
to  produce,  yesterday's  OPEC  pricing 
decisions,  the  ones  announced  today, 
should  have  disabused  them.  OPEC  has 
decided  to  raise  those  prices  about  $3 
a  barrel.  In  this  country,  every  year  we 
produce  3  bllUon  barrels  of  oil,  3  billion 
barrels  of  oil  produced  in  this  country. 
This  means  that  domestic  oil  producers 
at  the  end  of  decontrol  will  be  receiving 
an  additional  $9  billion  In  revenues  as 
a  result  of  yesterday's  pricing  decisions 
alone.  Even  with  our  windfall  profits  tax. 
with  the  committee  windfall  profits  tax, 
yesterday's  OPEC  decision  will  result  in 
additional  aftertax  revenues  of  over  $2 
billion  to  the  oil  companies;  $2  billion 
not  even  anticipated  at  the  time  that  the 
Jones-Moore  amendment  was  drawn  up 
suid  offered;  but  there  Is  a  more  Impor- 
tant argument  to  be  made  against  the 
Jones-Moore  substitute,  a  compelling 
argument  against  the  Jones-Moore  sub- 
stitute, and  that  is  that  the  Jones-Moore 
substitute  creates  a  monumentad  disin- 
centive to  production. 

Now,  why  is  this? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Shan- 
non) has  expired. 

Mr.  ULUHAN.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Massachusetts. 

Mr.  SHANNON.  Mr.  Chairman,  the 
Jones-Moore  substitute  ends  the  tax  on 
newly  discovered  oil  In  1990.  That  means 
that  oil  that  goes  Into  production  after 
1990  Is  not  going  to  be  subject  to  any 
windfall  profits  tax.  Producers  of  oil  are 
going  to  have  a  tremendous  economic  in- 
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centive  to  delay  production  iintU  after 
1990  to  avoid  that  tax. 

I  think  that  the  Jones-Moore  approach 
will  strike  a  death  blow  to  the  discovery, 
to  the  production  of  newly  discovered 
oil  throughout  the  1980's. 

Now,  am  I  saying  that  the  producers 
of  oil  in  this  country  are  all  bctd  people 
who  would  willfully  harm  this  country? 

Absolutely  not.  They  will  merely  do 
what  is  necessary  to  maximize  their 
profits. 

What  Jones-Moore  says  to  them  is,  if 
you  want  to  make  more  money,  wait 
until  1990  to  produce  new  oil. 

We  cannot  wait  until  1990.  Adoptimi 
of  this  substitute  would  be  a  monumental 
blunder  on  the  part  of  the  House  and  I 
urge  its  defeat. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Louisiana 
(Mr.  Long). 

•  Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man. I  rise  in  support  of  the  Jones- 
Moore  substitute  and  in  opposition  to  the 
Shannon  amendment.  My  position  in  this 
matter  is  well  known.  I  have  fought  long 
and  hard  for  Incentives  which  would  in- 
crease domestic  production  of  crude  oil. 
It  is  only  through  greater  energy  produc- 
tion here  at  home  that  we  can  begin  to 
make  gains  toward  self-reliance  in 
energy.  Otherwise  we  are  dependent  upon 
every  whim  of  the  OPEC  nations,  who 
may  choose  to  withhold  producticm  or  to 
escalate  prices  beyond  reason.  At  this 
very  moment,  the  cartel  is  deadlocked 
and  the  result  may  send  the  price  of 
OPEC  oil  into  an  upward  spiral  and  com- 
pletely out  of  control. 

It  is  for  this  reason  that  I  insisted  that 
the  House  should  have  an  opportunity  to 
improve  the  bill  reported  by  the  Com- 
mittee on  Ways  and  Means.  I  am  very 
pleased  that  my  colleagues  on  the  Rules 
Committee  agreed  with  my  belief  that 
the  House  must  have  a  choice  among  al- 
ternative approaches  to  our  national  en- 
ergy policy  and  supported  my  proposal  to 
create  a  rule  making  certain  amend- 
ments in  order. 

There  is  no  more  critical  national 
problem  In  America  today  than  the 
availability  of  energy.  It  is  essential  that 
we  encourage  domestic  production.  A 
readily  available  supply  can  be  stimu- 
lated from  incremental  tertiary  and 
marginal  properties.  But  if  we  adopt  a 
shortsighted  policy  without  Incentives 
to  produce  hard-to-recover  oil  and  make 
marginal  properties  econcxnlcally  feasi- 
ble, this  potential  source  of  energy  will 
be  lost.  It  is  the  consumer  who  will  suf- 
fer, both  from  the  lack  of  supply  and 
from  the  Infiatlonary  aspects  of  OPEC 
actions.  Only  increased  domestic  pro- 
duction can  help  to  relieve  America's 
energy  misery. 

The  Jones-Moore  proposal  is  a  well 
designed  plan  to  encourage  the  produc- 
tion of  newly  discovered,  marginal,  and 
Incremental  tertiary  oil.  It  should  suc- 
ceed in  Increasing  our  domestic  energy 
supplies.  The  Shannon  amendment,  to 
the  contrary,  will  curtail  domestic  pro- 
duction of  oil  In  these  categories  by  re- 
ducing the  decline  curve  and  subjecting 
more  lower  Uer  oil  to  the  windfall  tax. 
This  is  an  ill-advised  policy  because  it 
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would  certainly  result  in  drying  up  the 
producti(»  of  old  oil.  I  urge  my  col- 
leagues to  oppose  the  Shannon  amend- 
ment and  to  support  the  Jones-Moore 
substitute. 

The  Jones-Moore  proposal  will  pro- 
vide more  energy  for  the  American  peo- 
ple, and  It  sets  forth  a  policy  that  will 
bring  our  Nation  toward  a  long-term 
solution  to  the  energy  crisis  that  exists 
today.* 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Ohio  (Mr.  Brown)  ,  a  cosponsor. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
would  remind  this  body  that  I  ccaae  from 
a  consuming  district  and  a  craisuming 
State.  My  concern  is  that  we  do  some- 
thing to  encourage  the  production  of  oil. 

Tlie  fact  of  the  matter  is  that  the  bill 
as  proposed  would  produce  only  one- 
half  of  the  oil  that  the  President's  legis- 
lation would  produce. 

The  Jones-Moore  pr<n>06al  will  pro- 
duce more  oil  than  the  President's  pro- 
posal and  will  tax  more  money  away 
from  the  oil  companies.  It  represents  a 
reasonable  balance  between  controlling 
windfalls  and  encouraging  increased 
domestic  production. 

Now,  the  gentleman  from  Massachu- 
setts (BAr.  SHAimoN)  said  that  Jones- 
Moore  would  discourage  production.  We 
are  using  tlie  same  2  percent  kicker  and 
ONP  deflator  in  this  legislation  that  this 
body  passed  in  the  natural  gas  bill  de- 
vised by  the  administration  to  encourgae 
production  of  natural  gas  in  the  future. 
The  J(Hies-Moore  substitute  follows  tbat 
example. 

It  takes  2  to  5  years  to  bring  in  an  oil 
well  and  during  that  period  of  time  we 
will  encourage  the  rigs  to  get  out  there 
and  start  producing  that  oil  as  a  result 
of  the  Jones-Moore  amendment.  It  ought 
to  be  supported  by  all  of  us. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  FisHiR) . 

Mr.  FISHER.  Mr.  Chairman,  as  I 
analyze  the  Moore-Jones  proposal,  the 
basis  for  it  Is  just  this,  that  the  tax  sav- 
ings, the  lower  taxes  would  be  used  by  the 
companies  to  produce  more  oil  and  those 
charts  that  we  have  purported  to  tell 
that,  the  charts  prepared.  I  believe,  by 
the  American  Petroleum  Institute. 

ITiere  are  two  facets  of  this  I  would 
like  to  bring  out.  One  is  that  not  all  these 
extra  i»oflts  under  the  Moore-Jones  pro- 
posal would  necessarily  be  used  to  invest 
in  producing  more  oil.  They  do  not  have 
to  use  them  that  way  and  when  they  get 
these  profits  in  their  hands,  they  might 
decide  that  something  else,  not  energy 
at  all,  would  yield  a  better  return.  Even 
if  they  do  invest  it  in  oU,  there  is  no 
guarantee  that  they  will  find  oil. 
D  1610 

Mr.  ROU8SELOT.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  FISHER.  Not  until  I  finish. 

Mr.  Chairman,  the  second  facet  of 
this  that  I  want  to  bring  to  the  Mem- 
bers' attention  is  that  under  the  com- 
mittee proposal  which  would  collect  more 
money  from  the  oil  producers,  much  of 
that  would  be  used  through  a  tnist  fund 
to  invest  in  oil  and  energy  production. 

Tliese  two  facets  are  not  taken  into  ac- 


count in  the  figures,  the  charts,  and  the 
statistics  that  we  were  shown.  They  im- 
dercut  and  remove  much  of  the  merit  of 
the  Moore- Jones  proposal.  I  urge  my  col- 
leagues to  vote  against  this  amendment 
and  to  support  the  carefully  worked  out 
committee  bill. 

Mr.  ROUBSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  If  I  have  any  time  left, 
I  will  be  ^ad  to  yield  to  the  gentleman 
from  California. 

Mr.  RODS8ELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

The  taxes  going  into  the  UJ3.  Treasury, 
under  the  committee  bill,  goes  to  the 
coffers  of  the  Treasury  and  there  is  no 
guarantee  it  will  go  into  production  of 
new  sources  of  oil;  is  that  not  correct? 

Mr.  FISHER.  Mr.  Chairman,  If  I  may 
reclaim  my  time,  there  could  be  a  guar- 
antee if  we  specify  In  subsequent  legisla- 
tion the  committee  plans  to  offer  that  the 
trust  fund  would  be  used  for  that  pur- 
pose, to  develop  more  oil  and  energy.  We 
have  no  guarantee  that  this  would  hap- 
pen if  we  leave  the  prc^ts  with  the 
companies. 

Mr.  DLLMAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Corman)  . 

Mr.  CORltlAN.  Mr.  Chairman.  I  have 
been  on  the  Committee  on  Ways  and 
Means  for  12  years,  and  when  we  come 
to  oil  taxes,  we  always  do  have  a  bipar- 
tisan alternative.  It  always  means  that 
we  put  the  oil  industry  in  a  very  pre- 
ferred position,  as  compared  to  all  other 
taxpayers.  We  really  do  that  with  the 
Jones  amendment.  The  oil  industry  does 
not  pay  the  same  rates  of  taxes  that 
truck  drivers  or  even  Congressmen  do. 
They  pay  at  a  much  lesser  rate. 

Oil  men  are  fascinating  if  we  believe 
their  representatives.  They  wake  up  in 
the  morning  and  they  see  the  OPEC  price 
is  $18,  and  they  say,  "That  is  good.  We 
will  nm  out  and  we  will  put  a  lot  of 
money  into  looking  for  oil."  But  during 
the  day  OPEC  raises  its  price  to  $25, 
and  then  they  say,  "Oh,  my  goodness,  we 
can't  make  any  money  at  $18.  We  won't 
invest  unless  we  get  $25." 

Now,  that  is  not  true.  Under  the  com- 
mittee bill  we  do  not  take  all  of  that 
Incremental  increase  that  OPEC  gives 
them.  We  only  take  70  percent  of  it.  It 
means  that  they  make  all  of  the  profit 
that  they  would  have  made  under  con- 
trols plus  a  share  of  the  OPEC  increase. 
As  the  OPEC  price  goes  up,  they  keep  a 
piece  of  that,  too. 

They  would  tell  us  that  "If  we  can 
keep  pace  with  OPEC  and  OPEC  goes 
up  fast  enough,  we  will  find  all  the  oil 
you  want,"  but  that  just  does  not  make 
any  sense.  If  they  are  going  to  go  out 
and  look  for  oil  when  the  price  is  $18  a 
barrel,  just  because  OPEC  increases  the 
price  to  $25  does  not  mean  they  are 
going  to  have  any  less  Incentive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Cor- 
man) has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Oeprardt)  . 

Mr.  GEPHARDT.  Mr.  Chairman,  the 
argument  on  this  amendment  is  very 
simple  and  straightforward,  llie  ques- 
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tlon  Is  whether  or  not  the  committee's 
bill  <^er8  enough  incentive  to  deliver 
the  production  that  we  want  and  how 
much  it  costs  to  give  the  extra  incentive 
that  is  called  for  in  the  Jones  substitute. 
Tlie  figures  we  were  shown — and  those 
figures  came  from  the  American  Petro- 
leum Institute — show  that  there  would 
be  350,000  barrels  per  day  delivered 
under  the  committee  bill.  Figures  from 
the  Department  of  Energy  Indicate  that 
there  would  be  950.000  new  barrels  de- 
livered because  of  the  conunittee  bill. 
It  depends  on  whose  figiu-es  we  want  to 
believe,  but  If  we  take  the  E)epartment 
of  Energy's  figures  and  we  take  the  dif- 
ference between  what  Jones-Moore 
would  deliver  and  what  the  committee 
bill  would  deliver,  we  come  up  with  50.000 
new  barrels  of  oil.  If  my  math  is  correct, 
if  we  look  at  the  difference  in  revenues 
between  what  we  get  under  Jones-Moore 
and  what  we  get  under  the  committee 
bill,  each  one  of  those  new  barrels  would 
cost  $64  a  barrel  in  revenue  that  we  could 
use  for  new  directions  In  an  energy  policy. 
for  things  like  synfuels.  like  solar,  and  all 
the  other  things  we  want  to  do  as  we 
introduce  new  Ideas  into  our  energy 
policy. 

Mr.  Chairman.  I  have  one  last  thought. 
I  think  our  energy  policy  needs  to  have 
Dredictablllty  and  It  needs  to  have  cer- 
tainty. The  Jones-Moore  substitute  takes 
away  the  predictability  of  the  energy 
policy  that  Is  In  the  committee  bill.  It 
phases  out.  for  Instance,  the  tier  2  tax 
in  1990.  It  offers  an  Incentive  for  owners 
of  old  oil  to  wait  until  1990  to  bring  that 
oil  out. 

There  Is  no  change  in  the  tier  2  tax 
in  the  committee  bill.  It  is  the  same  for 
ever,  and  people  will  be  able  to  predict 
what  is  going  to  happen. 

Secondly,  and  most  importantly,  the 
Jones-Moore  substitute  takes  the  tax 
completely  off  newly  discovered  oil  after 
1990.  and  as  the  gentleman  from  Mas- 
sachusetts (Mr.  Shankon)  ably  pointed 
out.  if  we  pass  Jones-Moore,  we  create 
Incentives  to  hold  old  oil  and  wait  to 
discover  new  oil. 

Mr.  Chairman,  for  predictability  and 
certainty  we  should  stick  with  the  com- 
mittee bill. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  wish  to  address  two  points. 

First  of  all.  the  figxires  that  were  at- 
tributed to  the  Department  of  Energy 
were  talked  about  earlier  in  debate.  I 
have  called  the  Department  of  Energy 
on  that,  and  those  figures  are  not  what 
they  are  now  giving  us.  so  I  cannot  sub- 
scribe to  those  figures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Oip- 
RAUT)  has  expired. 

The  Chair  will  state  that  the  gentle- 
man from  Oregon  (Mr.  Ullmak)  has  1 
minute  remaining,  and  the  gentleman 
from  Oklahoma  (Mr.  Jonis)  has  3  min- 
utes remaining. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 


Mr.  Clialrman.  let  me  just  reinforce 
what  the  gentleman  from  Missouri  (Mr. 
Qeprarot)  has  said.  Let  ue  not  lose  sight 
of  what  we  are  doing  In  this  bill.  We  are 
taking  the  revenues  from  the  windfall 
profits  and  putting  them  to  work  devel- 
oping synthetics  and  developing  coal 
gasification.  llQuefaction.  oil  shale  and 
oil  sands,  wind,  and  solar.  That  is  what 
the  American  people  want. 

If  we  give  it  to  the  oil  companies,  are 
we  going  to  get  those  things?  We  do  not 
know  what  we  are  going  to  get.  And  at 
what  a  cost? 

Let  ufi  not  gamble.  Let  us  make  sure 
these  dollars  go  where  we  direct  them. 
Tlie  appropriation  and  authorization 
system  in  the  Congress  is  going  to  direct 
these  funds  to  useful  purposes.  The  most 
effective  ways  of  developing  alternative 
sources  of  energy — that  is  what  we  want. 
Mr.  Chairman.  I  strongly  urge  the 
Members  to  oppose  the  amendment  and 
support  the  committee  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  my  remaining  3  minutes  to 
the  gentleman  from  Nevada  (Mr.  San- 
TiNi ) .  a  cosponsor  of  the  amendment. 

Mr.  CONABLE.  Mr.  C:iialrman.  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I  am 
fascinated  by  the  extent  to  which  this 
discussion  seems  to  revolve  around  how 
much  money  goes  to  the  Treasury  out  of 
these  different  schemes. 

Every  additional  barrel  of  oil  produced 
in  this  country  means  that  we  do  not 
have  to  pay  the  full  price  for  an  Imported 
barrel  of  oil  to  some  power  outside  this 
country  that  is  draining  us. 

Mr.  Chairman.  I  think  we  must  be  con- 
cerned about  fulfilling  our  destiny  as  a 
free  people. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from   Kansas. 

Mr.  GLICKMAN.  Mr.  Ctiairman.  I  rise 
in  support  of  the  Jones-Moore  amend- 
ment. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

If  I  might  have  the  attention  of  the 
committee  chairman,  the  gentleman 
should  clarify  his  remarks,  because 
there  is  absolutely  nothing  In  any  one 
of  these  bills  that  guarantees  addi- 
tional revenues  are  going  into  synthetic 
fuels  or  any  other  source  of  energy. 
There  Is  absolutely  nothing  in  the  com- 
mittee bill  that  dedicates  those  revenues 
to  energy  or  anything  else. 

The  fact  Is  that  later  on  we  may  make 
the  decision  that  those  very  funds  might 
go  into  food  stamps,  MX  missiles,  or 
some  other  project  that  we  may  want  to 
spend  money  on — but  not  necessarily 
energy. 
So,  Mr.  Chairman,  I  think  we  ought 


to  be  very  careful  In  saying  that  we 
will  put  the  energy  tax  money  back  into 
developing  new  sources  of  energy,  be- 
cause that  decision  has  not  been  made 
yet. 

Mr.  SANTINI.  Mr.  Chairman.  I  must 
reclaim  my  time. 

In  whatever  limited  time  is  left,  let 
me  stress  my  main  point.  The  basic  con- 
cern that  I  think  has  been  enunciated 
well  and  hurriedly  by  others — is  that 
this  is  a  question  between  two  legisla- 
tive propositions  that  are  very  close  on 
most  points.  I  know  that  most  Mem- 
bers would  concur  in  that. 

But  on  the  fundamental  concept  of 
revenues  and  production,  this  legisla- 
tive proposition  we  have  offered  does 
the  best  job  of  trying  to  get  more  oil 
in  this  country  as  well  as  produce  more 
revenues. 

n  1620 

Jones-Moore  in  tertiary,  Jones-Moore 
in  the  marginal  well  category,  Jones- 
Moore,  I  would  submit  to  the  Members. 
in  the  new  oil  category,  will  give  you  more 
oil.  because  it  provides  additional  profit 
incentive.  I  think  it  is  Indisputable.  We 
will  get  more  oil.  I  think  that  is  a  perfect 
complement  to  the  needs  of  the  Nation 
at  this  critical  time. 

Why,  then,  were  these  bad  provisions 
included  in  the  Ways  and  Means  bill? 
They  were  treated,  as  the  Members  know, 
as  trading  chips.  They  were  added  in  an- 
ticipation of  the  fact  that  when  our  rep- 
resentatives from  the  House  of  Repre- 
sentatives met  with  the  representatives 
of  the  Senate,  the  troll  that  live  under- 
neath the  conference  table  would  gobble 
them  all  up  and,  therefore,  it  was  Im- 
perative that  we  include  some  bad  pro- 
visions in  this  bill  in  order  to  create  trad- 
ing points  when  we  reach  a  confrontation 
with  the  U.S.  Senate.  That  does  not  strike 
me  as  a  rational  legislative  product.  Sup- 
port Jones-Moore. 
The  CHAIRMAN.  All  time  has  expired. 
The  question  is  on  the  amendment  In 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Oklahoma  (Mr.  Jones >. 

RCCORDET>    VOTE 

Mr.  CONABLE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were— ayes  236.  noes  183, 
answered  "present"  1,  not  voting  14,  as 
follows : 

IRoUNo.  3021 
AYES— 236 


Abdnor 
Akakk 

Alexander 
Antieraon, 

Cailf. 
Andrews.  N-C. 
Andrews, 

N.  Dak. 
AnUiony 
Archer 
Aahbrook 
Aahley 
AuColn 
BadhAzn 
BafKlU 
Barnand 
Bauman 
Beard,  Tenn. 
Benjamin 
Bercuter 
Betbune 
Boss* 
Bouquard 


Bowcn 

Breaux 

BrlnUey 

Brooks 

BroomfieLd 

Brown.  Ohio 

BroyblU 

Buchanan 

Burgener 

Butler 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clauaen 

Cleveland 

Coelho 

Colexnan 

CoUtna.  Tex. 

Conable 

Corcoran 

Coughlln 


Courier 
Crane,  Daniel 
Crane,  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Davis.  Mich, 
de  la  Oarza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Dougherty 
Duncan,  Oreg. 
Duncan,  Tenn. 
Bdwards,  Ala. 
Bdwards.  Okla. 
■mery 
Bngllah 
ErdaAl 
Brlenbom 
Brtel 
Evaivs,  Del. 
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Evans,  Gte. 
Fenwlck 
Plndley 
Pish 
Fllppo 
Foley 
Fountain 
Frenzel 
Frost 
Fuqtu 
Oilman 
Olngiich 
Olnn 
Ollckman 
Ooldwster 
OoodUng 
Oradlson 
Oramm 
Orasaley 
Oreen 
Orlaham 
Oud«er 
Ouyer 
Hs«edom 
Hall.  Tex. 
Hamilton 
Hammer- 
achmldt 
Hance 
Hansen 
Harkln 
Haraha 
Hefner 
Heftel 
Hlghtower 
HUUa 
Hlnson 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Keoip 
Kindness 
Kramer 


Addabbo 

AlbosU 

Ambro 

Annunzlo 

Applegate 

Aspln 

Atkinson 

Bailey 

Baldus 

Barnes 

Beard,  R.I. 

Bedell 

Bellenson 

Bennett 

BevlU 

Blaggl 

Bingham 

Blanchard 

Boland 

Boner 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burllson 

Burton,  Phillip 

Byron 

Carr 

Cavanaugh 

Chlsholm 

Clay 

CoUlns,  ni. 

Conte 

Conyera 

Connan 

Cotter 

D'Amoun 

Daniel  Bon 

Dannemeyer 

Daschle 

Dellums 

Dicks 

Dlggs 

Dlngell 


Laeomaralno 

Latta 

Leach.  lows 

LeMh.Ls. 

Leatta,  Tex. 

Lee 

Lent 

Levitas 

Lewis 

LlTingaton 

Loeffler 

Long.  La. 

Lott 

Lujan 

Lungren 

Mc<^ory 

Mcdoakey 

McDonald 

McEwen 

McKay 

McKlnney 

Madlgan 

Marka 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Michel 

MUler.  Ohio 

MltcheU,  N.T. 

Montgomery 

Moore 

Moorhead, 

OalU. 
Murphy.  N.T. 
Myen.  Ind. 
Natchef 
Neal 
Nelaon 
O'Brien 
Peahayan 
Paul 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pntchard 
Quayle 
Qulllen 
Rahall 
Rallsback 
RegulB 
Rhodes 
Rltter 
Roberts 

NOES— 183 

Dixon 

Dodd 

Donnelly 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ev«ns,  Ind. 

Fary 

Pascal 

Fazio 

Ferraro 

Fisher 

Flthlan 

Florlo 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Qarcla 

Oaytkis 

Gephardt 

Otalmo 

Otbbons 

Oonzalez 

Oore 

Oray 

OuMlnl 

HaU,Ohlo 

Hanlcy 

Harris 

Heckler 

Holland 

Hollenbeck 

Holtsman 

Howard 

Hugbea 

Jacobs 

Jeffords 

Jenratte 

Johnson,  Calif, 

Kastanmeler 

KUdae 

Kogovsek 


Roblnaon 

ITriaB 

Roth 

Rouaaalot 

Royer 

Rudd 

Runntia 

Santlnl 

Satterflald 

Sawyer 

Schioeder 

Schulaa 

Sebellus 

Senaenbrenner 

Shimiway 

Shuater 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

BiAonum 

Spence 

Stangeland 

Stanton 

Steed 

Stenbolm 

Stodcman 

Stratton 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Treen 

Trtble 

Vander  Jagt 

Walker 

Wampler 

Watklns 

White 

Whltehunt 

Whitley 

Wblttaker 

Whitten 

WlUlams,  Ohio 

WUaon,  Bob 

WUaon,  Tex. 

Winn 

Wirth 

Wilght 

Wyatt 

WylLe 

Tatron 

Toung,  Alaska 

Toiuixg,  Fla. 


Koatmayer 

LaKalce 

Lederer 

Lehman 

Leland 

Uoyd 

Long,  Md. 

Lowry 

Luken 

Lundine 

Mcooimack 

McDade 

McHugh 

Maeulre 

Markey 

Mataul 

Mavroulea 

Mica 

Mikva 

MlUer,  CaUf . 

Mlneta 

Mlnlib 

MltcheU,  Hd. 

Mo«kl«y 

Moffett 

MoUoban 

Moorhead,  Pa. 

MotU 

Murphy,  ni. 

Murphy,  Fa. 

Murtha 

Myers,  Pa. 

Nedal 

Nlcbola 

Nolan 

Nowak 

Qakar 

Oberatar 

Obey 

Ottlngar 

Panetta 

Patten 


Prloe 

PuneU 

Hatchford 


Bletamond 

Rodlno 

Hoe 

Roeentbal 

Roatenkovaki 

Royhal 

Rusao 

Sabo 

Scbeuer 

Setberllng 

Shannon 


Sharp 

Shelby 

Skelton 

Snowe 

solan 

StOennaln 

Stack 

Staggers 

Stark 

SUdHe 

Studds 

Swin 

Trailer 

OdaU 

Ullman 

Van  Deerlln 


Vanlk 

Tento 

Volkmer 

Walgren 

Wazman 

Weaver 

WlUlanu.  Mont. 

WUaon,  C.  H. 

Wolff 

Wolpe 

Wydler 

Tates 

Toung.  Mo. 

ZaUocU 

Zeferettl 


Pepper 


ANSWERED  "PRESENT" — 1 

dinger 

NOT  VOTINO— 14 

Anderaon.  HI.  Flood  Rangel 

Boiling  Foraythe  Spellman 

Burton.  John  Hawkins  Stewart 

Davla,  S.C.  Mathls  Thompson 

Derrick  Patterson 

n  1630 

Mr.  MURPHY  of  New  York.  Mr.  ASH- 
LEY, and  Mrs.  SCHROEDER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMXMSMXNT  OITEBED  BT  KB.  BHAMNOM 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Shannon)  is  now 
entitled  to  be  recognized  to  offer  the 
third  amendment  which  is  printed  in 
the  Recoro. 

I  ask  the  gentleman  from  Oregon  (Mr. 
Ullman)  if  he  will  control  the  time  in 
opposition  to  the  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  the  an- 
swer is  negative.  I  am  not  in  opposition. 

The  CHAIRMAN.  Who  does  the  gen- 
tleman from  Oregon  designate  to  control 
the  time? 

Mr.  UliLliiAN.  The  gentleman  from 
Texas  (Mr.  Pickle)  will  control  the  time 
in  opposition. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  printed  in  the 
Congressional  Record  of  June  26,  1979, 
by  the  gentleman  from  Massachusetts 
(Mr.  Shannon)  shall  be  considered  as 
read. 

The  amendment  refuls  as  follows : 

Amendment  offered  by  Mr.  Sbannon: 
Amend  aectlon  4988(b)  of  the  Internal  Rev- 
enue Code  as  proposed  to  be  added  by  sec- 
tion 3  of  the  bUl  to  read  as  follows: 

"(b)  Tom  1  On..  For  purposes  of  this  chap- 
ter, the  term  'tier  1  oil'  meana  domestic 
crude  oil  which 

"(1)  Is  lower  tier  oil,  or 

"(3)  would  be  lower  tier  oU  If  the  base 
production  control  level  for  such  oil  were 
reduced  for  January  1B79  and  each  month 
thereafter  by  1^  percent  (instead  of  the 
adjustment  tmder  the  Ju]m  1B70  energy 
regulations) .  ^^ 

"For  purposes  of  paragraph  (%),  the  base 
producUon  control  level  shall  be  determined 
under  the  June  1979  energy  regulations  as 
if  the  producer  had  elected  the  1^  percent 
monthly  reduction  for  1979  and  the  3  per- 
cent monthly  reduction  thereafter." 

■nie  CHAIRMAN.  Tht  gentlonan  from 
Massachusetts  (Mr.  Shannon)  will  be 
recognlaed  for  15  minutes,  and  the  gen- 
tleman from  Texas  (Mr.  Pickle)  will  be 
recognlaed  for  16  minutes. 

Mr.  CONABU:.  Mr.  Chairman,  may  I 
ask  what  the  Intention  of  the  majority 
is  rtiative  to  any  time  for  the  minority 
on  this  bill? 


Hie  CHAIRMAN.  Hie  time  In  oiiposi* 
tlon  to  the  amendment  is  under  the  ood- 
trol  of  the  gentleman  from  Texas  (Mr. 
Pickle)  ,  having  been  rtralgnati^d  by  the 
chairman  of  the  committee. 

At  this  point,  the  gentleman  from 
Massachusetts  (Mr.  Shannon)  has  the 
time. 

Mr.  SHANNON.  Mr.  Chairman,  this  is 
a  simple  amendment. 

n  IMO 

Mr.  Chairman,  the  Inue  before  us  with 
this  amendment  Is  how  qulcUjr  ahall  old 
oil,  and  I  would  like  to  emphasiir  we  are 
talking  only  about  old  oil  here,  escwe  the 
tougher  tier  1  tax.  UUder  tbe  eommittee 
bill  as  reported  out  of  the  committee,  cdd 
oil  would  escape  that  tax  at  tbe  rate  of 
1  ^  percent  a  mcmth  beginning  in  Janu- 
ary of  1979  and  ending  in  July  of  19S4. 
Then  the  tier  1  tax  would  go  oat  of 
existence. 

This  proposal  would  merely  change 
the  rate  of  that  decline.  That  is,  the 
rate  at  which  the  old  oil  escapes  the 
tougher  tax  from  1^  percent  a  month 
to  1 V^  percent  a  month.  Under  this  pro- 
posal the  tier  1  tax  would  phase  out  in 
August  of  1985. 

I  believe  this  proposal  Is  preferable 
because  the  historic  average  decline  rate 
has  been  estimated  to  be  somewhere 
arotmd  1  percent  a  month.  In  fact,  there 
are  oilfields  in  east  Texas  with  a  decline 
rate  which  has  been  one-half  percent  a 
year.  Even  with  a  IV^  percent  decline 
curve  as  this  amendment  proposes,  the 
burden  of  the  tougher  tax  will  be  lifted 
from  old  (^  at  a  faster  rate  than  the 
production  of  the  properties  is  actually 
declining. 

This  amendment  is  a  moderate 
amendment.  It  strikes  a  balance  between 
the  1^  percent  decline  figure  of  the 
committee  bill  and  the  true  natural  de- 
cline of  1  p>ercent. 

DOE  has  stated  this  amendment  will 
have  a  minimum,  even  unmeasurable 
adverse  effect  cm  production.  It  would, 
however,  under  the  committee's  tax  rate, 
would  have  raised  $1.9  biUion  in  addi- 
tional revenue  in  the  next  5  years.  This 
will  be  a  little  scaled  down  now  that  we 
have  passed  Jones-Moore. 

It  is  important  to  remember  in  this 
amendment  we  are  titiMng  only  about 
old  oil.  Old  (^  is  oil  discovered  and  in 
production  before  1973.  At  that  time  oil 
was  selling  for  $3.35  a  barrel. 

When  the  producers  of  this  oil  made 
their  investments  they  did  not  do  it  in 
anticipation  of  today's  OPBC  prices.  For 
them  this  is  truly  a  windfall  we  are  talk- 
ing about.  The  main  beneficiaries  of  re- 
ducing the  amount  of  old  oU  subject  to 
the  tougher  tier  1  tax  will  be  the  major 
oil  cmnpanies. 

DOE  figures  show  the  top  25  oil  com- 
panies, the  majors,  those  that  reported 
first  quarter  profits,  produce  (15  percent 
of  old  oil  in  the  United  States,  so  this 
amendment  primarily  affects  them.  It 
affects  the  majors  far  more  than  the  in- 
dependents and  it  is  the  ind^>endenta, 
not  the  maJCHv,  who  do  the  vast  majority 
of  drilling  for  new  oil  in  the  United 
States.  New  drlllbig  is  where  we  are  going 
to  see  the  future  supply  response,  not  in 
old  oU. 
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It  Is  important  to  point  out  here  we 
are  not  taUdng  about  the  changing  rate 
of  decontrol  of  prices  at  aU.  only  the  tax 
on  price  increases. 

I  urge  my  colleagues  to  vote  for  this 
amendment  because  it  is  a  fair  and  rea- 
sonable approach  which  is  in  keeping 
with  the  whole  philosophy  of  the  wind- 
falls prt^t  tax.  balancing  the  need  for 
increased  production  and  our  responsi- 
bility to  see  the  producers  do  not  reap 
tremendous  unjustified  windfall  profits 
and  lessens  the  burden  from  newly  dis- 
covered oU  and  places  it  heavily  on  old 
oil  already  discovered. 

Mr.  QLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  SHANNON.  Yes,  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  QLICKMAN.  I  rise  in  support  of 
the  gentleman's  amendment.  I  voted  for 
the  gentleman's  substitute  because  it 
targeted  the  tax  benefits  to  the  discovery 
of  new  oil.  I  thinJc  this  is  a  fair  way  to 
insure  the  windfalls  do  not  occur  and 
I  ccmmendthe  gentleman  for  offering  it. 

Mr,  OmNOER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SHANNON.  I  yield  to  the  gentle- 
man. 

Mr.  OTTINQER.  I  congratulate  the 
gentleman  for  his  amendment.  In  my 
opinion,  we  ought  not  even  to  be  tallting 
about  a  windf  aU  profits  tax  because  we 
should  not  be  allowing  any  windfall.  We 
should  not  have  permitted  deregiilation 
to  go  into  effect.  If  we  do  have  a  tax,  the 
best  way  to  tax  would  be  the  old  co-ed  tax 
where  we  taxed  away  100  percent  of  the 
profit  and  gave  it  back  to  the  American 
people,  because  the  economic  impact  on 
our  society  of  these  oil  price  increases  is 
going  to  be  horrendous.  We  are  Just  be- 
ginning to  see  those  effects  today. 

The  gentleman's  amendment  goes  a 
long  way  in  that  direction  and  I  con- 
gratulate him  and  I  hope  the  House  will 
support  him. 

Mr.  Chairman,  it  is  regrettable  that 
the  House  of  Representatives  is  today 
addressing  the  wrong  subject,  for  the  is- 
sue should  be  preventing  windfall  profits, 
not  taxing  them. 

What  we  shoiild  be  doing  is  acting  to 
block  the  continuation  of  the  adminis- 
tration's plan  to  decontrol  crude  oil 
prices  and,  indeed,  acting  to  reimpose 
controls  on  home  heating  oil,  the  price 
of  which  will  be  out  of  sight  for  many 
working  families  this  winter— if  stiffl- 
cient  supplies  are  available  at  any  price 

Yesterday,  the  OPEC  oU  ministers 
moved  to  escalate  the  price  of  their  oil. 
Today,  thanks  to  the  administration's 
decontrol  plan,  OPEC's  latest  increase 
will  automatically  increase  windfall 
profits  to  our  domestic  oil  companies. 

Will  that  price  hike  mean  that  we  will 
discover  more  existing  oil?  Well.  It 
might — we  may  now  find  that  the  oil 
ciMnpanles  will  discover  supplies  of  gas- 
oline they  previously  "misplaced."  But 
aside  from  such  fraud,  it  is  clear  that 
allowing  windfall  profits  on  old  oil  will 
not  add  to  supplies;  it  will  simply  grant 
a  scandalous  payoff  to  those  who  have 
contrived  our  current  shortages. 

The  evidence  that  these  shortages 
have  been  contrived  is  clear:  Imports  of 
crude  oil  are  up  7  percwit  from  a  year 


ago  while  refinery  utilization  is  down 
from  nearly  90  to  84  percent.  The  result 
is  not  merely  gas  lines  and  diesel  oil 
shortages,  but  also  our  shocking  short- 
fall in  building  supplies  of  heating  oil 
for  next  winter. 

What  aU  this  means  is  that  we  have 
submitted  to  blaclcmail  by  the  oil  com- 
panies who  want  ever  greater  profits,  re- 
gardless of  the  impact  on  the  American 
economy  and  blackmail  by  the  oil  sheiks, 
and  now.  thanks  to  decontrol,  control 
the  price  of  our  domestic  supplies  of 
crude  oil  as  well  as  of  their  own  supplies. 

The  administration  has  conceded  as 
much  in  naming  its  bill  an  "excess  prof- 
its tax." 

Make  no  mistake  about  it — the  decon- 
trol of  old  oil  will  not  add  one  drop  of 
gasoline  or  heating  oil  to  our  Nation's 
supplies.  Adding  incentives  for  new  pro- 
duction might  bring  on  new  supplies. 
Giving  excess  profits  for  old  oil  will  not. 
It  Is  merely  submission  to  blackmail. 

The  Congressional  Budget  OflBce  esti- 
mates that  by  1985  decontrol  will  result 
In  only  500.000  barrels  per  day  of  in- 
creased production,  but  adds  that  much 
of  this  would  merely  be  "production  that 
would  have  become  available  at  a  later 
date."  For  this  2'2  percent  increase  over 
current  production  we  are  asked  to  pay 
at  least  $94  billion — according  to  the 
Treasury  Etepartment — and  as  the 
OPEC  oil  ministers  raise  their  prices, 
the  price  tag  of  decontrol  will  be  hiked 
billions  and  billions  more.  That  is  not 
just  a  bad  bargain.  It  is  insanity. 

Now.  I  am  going  to  vote  for  this  excess 
profits  tax  as  long  as  it  is  not  weakened. 
And  I  am  going  to  vote  for  the  amend- 
ment to  strengthen  the  tax.  The  Ways 
and  Means  Committee  has  expanded  the 
flgleaf  of  a  tax  that  was  originally  pro- 
posed by  the  administration,  and  the 
committee  is  to  be  commended  for  im- 
proving on  that  sham.  The  Shannon - 
Gephardt  amendment  represents  even 
more  of  an  improvement. 

I  continue  to  favor  the  approach  the 
House  passed  last  Congress,  the  crude 
oil  equalization  tax,  which  imposed  a 
100-percent  tax  on  windfall  profits  and 
gave  a  100-percent  rebate  to  the  Ameri- 
can consumer.  That  economic  relief 
from  the  ravages  of  decontrol  is  desper- 
ately needed,  and  not  just  by  the  poor. 
Decontrol  will  take  at  least  $16  billion 
per  year  out  of  consumer's  pockets.  We 
should  recapture  every  cent  of  It  and  use 
It  to  cushion  the  economic  impact  on 
working  men  and  women  who  are  being 
wiped  out  by  inflation. 

I  might  add  that  the  bill  before  us  to- 
dav  does  not  address  the  disposition  of 
this  tax.  We  will  have  to  resolve  that 
Issue  later.  The  administration  contin- 
ues to  push  its  energy  security  trust  fund. 
Others  prefer  to  give  the  money  directly 
to  the  oil  companies  through  a  plow- 
back,  rather  than  the  indirect  handout  to 
the  oil  companies  that  a  trust  fund 
would  represent.  I  believe  that  the  pro- 
ceeds should  go  back  to  the  people,  who 
will  have  to  pay  higher  prices,  not  only 
for  energy,  but  for  all  goods  and  services. 

Decontrol  will  raise  the  price  of  gaso- 
line and  heating  oil  directly  and  of  every 
commodity  indirectly.  Taxing  windfall 
profits  and  returning  them  through  a 


trust  fund  to  the  oil  companies  in  the 
form  of  loan  guarantees  and  other  sub- 
sidles  will  do  nothing  for  the  American 
consumer  and  taxpayer,  except  take 
more  and  more  from  them  to  give  to 
Exxon,  Mobil,  and  the  rest. 

Let  us  pass  this  windfall  profits  tax  to 
try  to  correct  some  of  the  inequity  that 
decontrol  will  cause.  But  let  us  not  de- 
lude ourselves  into  thinking  that  this 
will  do  anything  to  abate  the  growing 
anger  of  the  American  people,  for  the 
damage  of  decontrol  and  the  inflation 
that  it  will  cause  wiU  only  be  corrected 
by  the  relmposltion  of  controls. 

After  we  pass  this  tax  today,  I  urge  my 
colleagues  to  return  to  the  real  issue: 
Blocking  the  decontrol  of  crude  oil  and 
reimposing  controls  on  home  heating 
oil.  If  you  care  about  inflation,  think 
about  the  impact  decontrol  will  have  and 
join  those  of  us  who  have  been  fighting 
this  battle  to  protect  the  American  con- 
sumer. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHANNON.  Yes;  I  yield  to  the 
gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas. 
Under  the  bill,  if  the  gentleman's 
amendment  is  adopted,  where  does  the 
extra  money  go? 

Mr.  SHANNON.  The  extra  money 
goes  where  it  goes  under  the  windfall 
profits  tax  bill.  It  would  go  into  the 
energy  security  trust  fund. 

Mr.  CHARLES  WILSON  of  Texas. 
We  really  have  no  assurance? 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SHANNON.  Yes;  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding.  He  complained  pre- 
viously that  part  of  the  problem  with 
this  legislation  was  that  the  OPEC  na- 
tions have  raised  their  price.  What  does 
the  gentleman's  provision  do  to  decrease 
our  dependence  on  OPEC  oil? 

Mr.  SHANNON.  That  is  not  the  aim 
of  this  amendment. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  does  the  gentleman 
not  want  to  decrease  that  dependence? 

Mr.  SHANNON.  I  want  to,  but  we  are 
going  to  do  that  in  other  legislation. 

Mr.  ROUSSELOT.  In  other  legisla- 
tion we  are  going  to  decrease  our  de- 
pendence on  foreign  oil? 

Mr.  SHANNON.  This  amendment 
merely  seeks  to  place  the  burden  of  the 
tax  more  properly  than  it  is  placed  now. 

Mr.  ROUSSELOT.  What  does  the 
crentleman's  amendment  do  to  the  OPEC 
nations  that  roughly  supply  45  perc^it 
of  the  crude  oil? 

Mr.  SHANNON.  This  amendment  is  to 
bring  the  decline  rate  for  tax  purposes 
more  clearly  in  line  with  the  historic 
decline  rate  on  old  oil  in  this  country. 

Mr.  ROUSSELOT.  The  gentleman 
really  has  not  addressed  the  issue.  What 
does  it  do  to  stop  importation  of  so 
much  expensive  OPEC  oil? 

Mr.  SHANNON.  That  is  not  the  pur- 
pose of  the  amendment. 

Mr.  ULLMAN.  Mr.  .Chairman,  will  the 
gentleman  yield? 

Mr.  SHANNON.  Yes;  I  yield  to  the 
chairman  of  the  committee. 
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Mr.  ULUilAN.  I  had  not  intended  to 
support  this  amendment  or  the  gentle- 
man's amendment,  but  now  that  the 
gentleman  has  placed  It  I  strongly  sup- 
port the  amendment.  It  fits  into  the  basic 
philosophy  of  the  gentleman's  amend- 
ment, easing  off  on  the  new  oil,  but 
tightening  up  on  the  oil  oil.  This  is  Just 
a  simple  mechanism  for  tightening  up 
old  oil  and  I  strongly  support  It.  I  hope 
it  carries  by  a  wide  margin. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHANNON.  Yes;  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  respond  to  the 
question  of  my  coUeague  from  California. 
This  clearly  will  serve  to  decrease  our 
dependence  on  foreign  sources  of  oil  in 
two  ways.  First,  because  It  will  Increase 
the  incentive  to  explore  for  new  domestic 
oil  by  raising  the  tax  relatively  on  old 
domestic  oil.  Second,  by  increasing  the 
revenues  which  the  public  will  have  to 
develop  synthetic  fuels,  solar  energy, 
other  renewable  forces  of  energy  on 
which  we  will  have  to  depend  increas- 
ingly in  the  future. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHANNON.  No.  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman  has 
consumed  8  minutes. 

The  gentleman  from  Texas  is  recog- 
nized. 

Mr.  PICFCLE.  Mr.  Chairman,  during 
the  consideration  of  the  bill  the  Ways  and 
Means  Committee  voted  on  this  matter. 
The  President  had  recommended  a  2 
percent  decline  rate.  Mr.  Fisrek  of  Vir- 
ginia thought  that  was  not  enough  and 
he  offered  an  amendment  to  reduce  It 
to  1.5  percent.  "Hiat  passed  the  cmn- 
mittee. 

Whether  you  agree  with  that  severe 
action  or  not,  at  least  that  was  a  very 
positive  step  in  an  attempt  to  show  that 
there  should  be  a  motion  to  reduce  the 
decline  rate. 

The  gentleman  from  Massachusetts 
wants  to  reduce  it  even  further  to  1.25. 
It  seems  to  me  that  imder  the  amend- 
ment that  some  of  the  properties,  the 
1.25  percent  decline  rate  will  not  be  as 
rapid  as  the  natural  geological  decline 
in  producing  capabilities  for  these  prop- 
erties. The  tax  would  be  a  disincentive 
to  production  because  increases  In  iHt>- 
duction  would  continue  to  be  taxed  In 
tier  1,  not  tier  2. 

I  think  if  we  feel  like  something  ought 
to  be  done,  the  committee  has  already 
taken  severe  steps  in  that  direction  as 
offered  by  the  gentleman  from  Virginia 
(Mr.  Fisher)  ,  so  I  would  hope  we  would 
not  go  this  additional  step,  because  it 
would  seem  to  me  that  is  beinc  rather 
punitive  if  not  mean,  although  I  do  rec- 
ognize that  some  of  you  would  want  to 
reduce  the  decline  curve. 

Mr.  Chairman,  I  would  yield  2  minutes 
to  the  gentleman  from  New  York  (Mr. 

CONABLE)  . 

Mr.  CONABLE.  I  thank  the  genUe- 
man  for  yielding. 

I  hope,  Mr.  Chairman,  that  the  com- 
mittee will  not  feel  that  in  passing  the 


Moore-Jodes  amendment  that  we  have 
struck  a  great  blow  for  production.  I 
could  not  believe  my  ears  to  hear  every- 
one cheering  at  the  imposition  of  a  60- 
percent  tax.  which  is  going  to  be  pri- 
marily a  resource  for  the  Treasury  and 
not  something  to  help  the  American 
people  shorten  their  gasoline  lines. 

Mr.  Chairman,  I  would  like  to  address 
the  Shannon  amendment  briefly.  In  fact, 
I  hope  we  will  not  give  a  message  to 
OPEC  by  adopting  the  Shannon  amend- 
ment that  we  are  going  back  into  the 
ta:dng  business  here  instead  of  trying  to 
Increase  our  domestic  production.  OPEC 
can  victimize  us  only  because  we  have 
had  a  tendency  to  think  of  raising 
revenues  rather  than  Increasing  produc- 
tion. 

The  Shannon  amendment  lowers  the 
decline  rate  by  which  tier  1,  or  old  oil, 
is  phased  out  from  1.5  percent  a  month 
to  1.25  percent  a  month.  The  effect  of 
this  change  can  be  described  in  eco- 
nomic terms,  and  the  economic  experts 
tell  me  it  has  the  effect  of  increasing 
the  tax  rate  on  old  oil  from  the  60  per- 
cent provided  by  the  Moore-Jones 
amendment  to  about  78  percent  on  that 
old  oil.  This  tax  rate  is  shrouded  under 
the  guise  of  a  change  of  the  rate  of 
decontrol. 

I  hope  we  will  pierce  this  particular 
veil  and  call  this  amendment  what  it 
is,  a  confiscatory  78  percent  tax  on  old 
oU. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Vander  Jagt)  . 

Mr.  VANDER  JAGT.  Mr.  caialrman.  I 
rise  in  opposition  to  this  amendment 
which  makes  a  bad  tax,  that  has  been 
improved  a  little  bit  by  the  Moore-Jones 
amendment,  an  even  worse  tax.  I  am 
convinced  that  historians  some  centuries 
frCHn  now,  musing  on  the  glory  that  once 
was  America,  will  become  convinced  and 
pinpoint  Thiu^ay  afternoon,  June  28, 
1979,  as  the  day  that  we  decided  to  com- 
mit national  suicide.  At  the  very  least,  I 
am  convinced  that  the  befuddled  his- 
torians will  be  desperately  trying  to  fig- 
ure out  why — ^why  in  the  world  Uncle 
Sam,  at  the  very  moment  he  was  threat- 
ened by  OPEC,  reached  into  the  congres- 
sional holster  and  withdrew  a  six-gun 
and  aimed  it  not  at  OPEC,  but  shot  his 
own  leg  and  limped  off  a  cripple  forever. 

The  <me  fact,  of  course,  everybody 
agrees  to  in  this  whole  complicated,  con- 
tradictory mess  is  that  we  need  more  oil 
fast.  We  need  more  domestic  oil  so  that 
we  will  be  less  dependent  on  foreign  oil 
and  OPEC,  which  is  even  now  tighteoilng 
the  grip  and  the  vise  it  has  on  us.  This 
tax,  even  as  amended,  is  going  by  1985 
to  decrease  our  domestic  oil  production 
by  700,000  barrels  of  oil  a  day.  That  is  a 
lot  of  oil.  Our  current  shortage  which  is 
creating  all  the  havoc  is  only  300,000 
barrels  a  day,  and  the  loss  of  700,000 
barrels  a  day  Is  not  my  estimate;  It  Is 
not  the  minority's  estimate;  it  is  not  the 
American  Petroleum  Institute's  estimate; 
it  is  the  estimate  of  the  administration 
that  presented  the  tax  in  the  first  place. 
It  is  not  objected  to  by  the  staff  of 
the  Ways  and  Means  Committee  wliich 
passed  this  tax  bill. 

Historians  are  going  to  have  a  devil 
of  a  time  trjring  to  figure  out  why  in  the 


world  would  this  Ccmgress,  on  this  after- 
noon, vote  to  decrease  M  production 
when  what  we  obviously  need  is  more  oil 
production.  But  only  we  know  why  we 
are  doing  it.  We  know  that  the  public  la 
angry,  they  are  frustrated  and  outraged 
with  big  oil,  and  they  want  blood.  No 
self-respecting  Congressman  wants  to 
give  the  public  anjrthing  less  than  the 
public  demands  when  the  pubUc  is  in 
such  an  angry  mood.  Nobody  wants  to  go 
home  on  the  Fourth  of  July  and  not  be 
able  to  tell  his  constituents,  "Boy,  did  We 
ever  sock  it  to  big  oil  with  that  vote." 

That  is  the  ultimate  tragedy  and  the 
utter  irony  and  the  comi^ete  sham  of 
this  legislation  that  is  before  the  House, 
because  this  bill  scarcely  lays  a  glove 
on  big  oil.  Big  oil  does  not  derive  its  prof- 
its from  the  exploration  and  discovery 
of  domestic  oil.  That  is  too  risky  for  big 
oil.  They  leave  that  to  the  little  inde- 
pendents who  drilled  87  percent  of  the 
exploratory  wells  in  America  last  year. 
Big  oil  derives  its  profits  from  refining 
and  distributing  and  overseas  operations 
in  collaboration  with  OPEC. 

Now.  it  is  true  that  when  we  pass  a 
tax.  whatever  form  it  takes,  big  oil  al- 
ways whimpers  a  little  bit.  It  does  not 
want  to  disabuse  this  Congress  of  the 
notion  we  have  that  we  are  doing  some- 
thing for  America  today  by  doing  some- 
thing bad  f(M-  big  oil.  Yet,  underneath 
the  whimper  there  will  be  a  chuckle  all 
the  way  to  the  bank  because,  by  our 
operation,  we  will  be  strengthening  for- 
eign operations  because  we  will  be 
weakening  domestic  operations. 

You  know,  it  seems  to  me  that  to  cast 
a  "no"  vote  on  any  tax  at  all  is  obviously 
a  very  impopular  political  vote.  Every- 
body regrets  the  fact  that  they  might 
have  to  tell  their  constituents  on  the 
Fourth  of  July  recess,  "I  voted  for  no 
new  tax  on  oil,"  and  yet,  it  is  the  right 
vote  for  America.  I  am  persuaded  that 
if  we  can  weather  the  st(Hin  of  the 
Fourth  of  July  recess,  a  year  from  now 
a  vote  for  no  new  tax  may  look  like  a 
pretty  good  vote  after  all,  because  what 
we  are  doing  is  not  Just  imposing  a  tax 
on  the  independent;  we  are  ccmtinulng 
him  in  a  straitjacket  of  controls.  We 
switched  the  tiers,  the  categories,  the 
rules  and  regulations,  from  DOE  over  to 
IRS. 

Why,  in  turning  those  10,000  independ- 
ent oilmen  loose  we  could  have  the  100 
billion  barrels  of  oil  DOE  tells  us  is  prob- 
ably still  there  in  the  ground  walthig  to 
he  had.  We  do  not  want  to  do  that  be- 
cause somebody  might  make  a  profit. 
Never  mind  that  three  out  of  five  of  them 
wHl  go  b^y  up  in  pursuing  that  elusive 
profit.  Never  mind  that  for  the  last  5 
years  they  have  reinvested  more  than 
their  total  revenue  from  the  wellhead  in 
the  exploration  for  new  oil. 

We  do  not  want  anybody  to  make  a 
profit.  Yet,  I  ask  what  is  wnmg  with 
somebody  making  a  profit  if,  in  the  proc- 
ess, they  are  meeting  America's  needs 
and  producing  us  out  of  our  crisis?  It 
seems  to  me  that  what  we  need  is  the 
lund  of  men  making  those  profits  that 
built  America,  cmd  we  should  not  be 
turning  our  bcu:ks  cm  th»n  at  this  great 
hour. 

I  am  ccmvinced  that  a  year  from  now, 
because  what  we  are  doing  this  after- 
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noon  Is  so  fundamentally  wrong  and 
could  be  so  disastrous,  I  would  hate  to 
be  an  Incumbent  and  have  the  chal- 
lenger go  up  to  that  long  gas  line  and 
say,  "Hey.  do  you  know  what  your  Con- 
gressman and  Congress  did  to  you  June 
28,  1979?  They  had  a  choice  to  either 
vote  for  more  revenue  for  the  Federal 
Treasury  or  more  gas  for  you.  And  do 
you  know  what  Congress  did?  It  voted  to 
stuff  more  dollars  into  the  Federal 
Treasury. " 

I  think  it  is  possible  that  that  motorist 
might  say,  "Do  you  mean  to  tell  me  that 
anybody  did  that  to  us?" 

When  he  finds  out  what  this  Congress 
did,  he  might  say,  "Any  Congress  that  is 
dumb  enough  to  vote  for  less  oil  when 
what  I  need  is  more  oil  is  a  Congress 
that  deserves  to  be  changed." 

Vote  no  on  the  tax.  I  think  it  will  be 
politically  right  a  year  from  now.  Vote 
no  on  the  new  tax.  and  I  know  it  will  be 
right  for  America  today.  Vote  no  to  more 
tax;  vote  yes  for  more  oil  that  America 
so  desperately  needs. 

Mr.  SHANNON.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  SHANNON.  Mr.  Chairman.  I 
would  remind  the  gentleman  that  this 
amendment  applies  only  to  old  oil.  and 
over  85  percent  of  the  old  oil  in  this 
country  is  in  the  hands  of  big  oil,  the 
larger  oil  companies,  so  this  is  not  an 
amendment  addressed  to  independents 
at  all.  The  amendment  is  addressed  to 
the  big  oil  companies  in  the  United 
States 

Mr.  VANDER  JAGT.  The  gentleman 
does  indeed  point  out  that  my  remarks 
were  really  directed  to  any  tax  at  all 
What  I  object  to  is  that  the  gentleman's 
amendment  raises  the  tax.  which  is  now 
60  to  85  percent,  which  is  a  disincentive 
instead  of  an  incentive. 
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Mr.  LUNGREN.  I  am  not  sure  what 
the  figures  are  for  the  entire  United 
States,  but  in  California  one-half  to 
two-thirds  of  all  the  old  oil  is  owned  by 
the  independents.  In  my  particular  dis- 
trict, the  city  of  Long  Beach  has  at 
least  300  oil  wells  closed  down  right 
now,  not  because  they  do  not  have  oil 
there  but  because  of  the  controls  in  this 
Congress,  and  this  will  just  continue 
that. 

Mr.  SHANNON.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Downey)  . 

Mr.  DOWNEY.  One  of  the  first  things 
that  a  new  Member  of  Congress  leams 
is  never  to  lecture  the  House  or  to  tell 
it  that  we  are  disappointed  in  it.  and  I 
am  not  going  to  do  that.  If  I  turn  my 
back  on  my  good  friends  in  the  Repub- 
lican Party,  you  will  understand  why, 
since  only  15  of  you  voted  for  any  of  the 
committee  amendments  and  only  10  of 
you  voted  against  the  Jones  amendment, 
I  doubt  very  seriously  whether  any  of 
you  are  going  to  vote  for  any  tax  what- 
soever. 

My  comments  are  addressed  rather  to 
the  responsible  Members  of  the  major- 
ity party,  90  of  them  who  voted  for  the 
Jones  amendment.  What  I  want  to  tell 
them  is  that  if  they  believe  that  the  in- 


centive to  produce  is  somehow  enhanced 
by  reducing  the  tax  on  as  yet  undis- 
covered oil.  and  I  do  not  agree  with 
that.  I  can  understand  your  position. 
This  deals.  ver>-  simply,  with  all  the  oil 
in  the  ground  that  has  been  there  for 
ages  that  the  major  oil  companies — 
85  percent  of  which  are  owned  by  the 
major  oil  companies — made  economic 
decisions  to  drill  before  1973  when  they 
were  making  a  profit  at  $3  and  $4  a 
barrel  They  are  going  to  do  remarkably 
well  when  they  can  charge  $13,  $14.  $15. 
and  even  higher  prices  in  the  future. 
What  I  would  ask  you  to  consider  is  that 
what  the  Shannon  amendment  does  is 
it  broadens  the  ba.se  on  old  oil.  The  dis- 
mcentive  to  produce  is  minimal,  but  the 
tax  on  the  amount  that  we  can  raise, 
hopefully,  to  look  for  alternative  energy 
sources,  to  provide  .some  mass  transjxjr- 
tation.  to  provide  some  rebates  for  the 
poor  who  are  going  to  go  cold  this 
wmter  because  they  are  not  going  to 
be  able  to  aflford  the  cost  of  decontrol — 
that  IS  what  the  Shannon  amendment 
does.  It  provides  two  more  billion  dollars 
to  do  that 

There  will  be  those  of  you  who  are 
going  to  be  concerned  about  production. 
This  does  not  affect  production.  There 
are  no  figures  that  we  were  able  to 
get  from  either  the  Joint  Committee  or 
the  Department  of  Energy  with  respect 
to  production.  This  is  oil  already  found. 

1  implore  you.  those  of  you  who  in  the 
Democratic  Caucus  said  that  you  were 
for  decontrol  but  you  wanted  to  see  a 
tough  windfall  profits  tax.  here  is  your 
opportunity  to  do  that.  Here  is  your  op- 
portunity to  rectify  the  harm  of  the 
Jones  amendment  by  restoring  a  certain 
element  of  toughness  into  this  tax. 
Please  do  not  blow  it.  It  is  not  going  to 
reduce  production:  it  is  only  going  to  re- 
turn to  the  American  taxpayer  some- 
thing that  I  think  the  major  oil  com- 
panies owe 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey  >  has  expired. 

Mr.  SHANNON.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Texas 

'Mr.  ECltHARDTI. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
amendment  that  is  offered  by  the  gentle- 
man from  Massachusetts  ( Mr.  Shannon  ) 
is  absolutely  logical  and  desirable,  and 
to  a  certain  extent  it  offsets  and  per- 
haps perfects  the  bill  after  the  Jones 
amendment.  The  Shannon  amendment, 
as  he  has  stated,  deals  only  with  the 
question  of  old  oil.  When  we  first  con- 
sidered the  question  of  the  decline  rate 
of  production  of  old  oil — and,  inciden- 
tally, that  is  the  oil  that  was  originally 
produced  with  the  expectation  of  a  rev- 
enue of  around  $3.35  or  $3.40  per  barrel 
and  that  is  oil  with  a  decline  rate  of 
somewhere  between  'a  percent  and  1  Vi 
percent — when  we  first  considered  this 
in  the  Ccwnmlttee  on  Interstate  and  For- 
eign Commerce,  we  were  told  by  the  Ford 
administration  that  we  should  treat  it  at 
a  decline  rate  much  higher  than  that, 
and  actually  I  believed  at  the  time  that 
that  decline  rate  might  be  valid.  But 
when  we  looked  into  the  facts,  we  found 
that  many  properties  have  not  declined 


at  all.  This  means  that  increasing  price 
for  this  oil  above  the  present  price  of 
$5.90  Is  a  t)onanza  and  affords  a  wind- 
fall to  others  permitted  a  higher  rate 
for  a  portion  of  such  oil.  All  the  Shan- 
non amendment  does  is  treat  the  de- 
cline rate  for  the  purpose  of  applying  the 
tax  at  1.25  percent  per  month.  This  is  an 
extremely  fair  proposition.  There  Is  no 
ar«a  in  which  there  is  more  of  a  windfall 
profit  than  the  realizing  of  high  rates 
on  cheap  oil. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Eckhardt)  has 
expired. 

Mr.  PICKLE.  I  yield  2  minutes  to  the 
gentleman  from  Texas  (Mr.  Grahm). 

Mr.  GRAMM.  I  thank  the  gentleman. 

Mr.  Chairman.  I  would  like  to  begin 
by  pointing  out  that  our  colleagues  ap- 
parently have  a  complete  misconception 
of  what  old  oil  is.  They  seem  to  have  a 
conception  of  old  oil  as  a  defined  quan- 
tity, but  70  percent  of  all  the  old  oil 
that  has  ever  been  discovered  in  the  his- 
tory of  the  United  States  is  still  In  the 
ground  and  is  still  recoverable.  What 
makes  up  proven  reserves  and  is  recov- 
erable is  much  like  the  tip  of  an  iceberg, 
and  how  long  that  iceberg  floats  in  the 
water  depends  on  price  and  technology. 
If  the  price  rises  as  technology  improves. 
that  iceberg  floats  higher  and  more  oil 
is  recoverable. 

The  question  here  is  should  we  use  a 
decline  curve  of  1'2  percent  of  lU  per- 
cent for  old  oil  in  computing  the  excise 
tax.  That  boils  down  to  the  question;  Do 
we  want  to  create  incentives  to  rework 
marginal  wells  £ind  produce  more  oil? 
It  boils  down  to  a  question  of  whether 
slowing  down  the  decline  curve  and  seiz- 
ing profits  and  spending  them  through 
Government  programs  is  going  to  yield 
a  higher  return  to  the  American  con- 
sumer of  energy  than  allowing  a  phase- 
out  that  provides  incentive  to  rework  old 
oil  wells.  Geological  studies  clearly  indi- 
cate that  our  quickest  response  in  terms 
of  more  gasoline  at  the  pump  is  not  new 
exploration;  it  is  the  reworking  of  old 
wells  to  expand  the  production  of  old  oil. 
If  we  want  to  bring  gas  to  the  filling 
station  quickly,  the  best  thing  we  can  do 
to  recover  old  oil,  not  to  go  out  and  look 
for  new  oil.  We  need  to  do  both.  But  in 
the  short  run.  to  have  a  response  to  those 
who  are  tired  of  waiting  in  the  line  to 
get  gas.  what  we  need  to  do  is  to  rework 
these  old  wells  in  areas  where  we  know 
the  oil  exists. 

Mr.  Chairman.  I  say  vote  down  this 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gramm)  has  ex- 
pired. 

Mr.  SHANNON.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentleman 
from  Missouri  (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Chairman,  If  the 
Members  thought  this  amendment  was 
reasonable  or  appropriate  before  the 
Jones-Moore  amendment,  they  have  got 
to  think  it  is  necessary  now.  We  have 
already  by  Jones-Moore  taken  all  the 
tertiary  oil  out  of  old  oil.  That  is  not  old 
oil  any  more:  that  is  new  oil.  We  have 
taken  all  the  marginal  wells  out.  That  is 
about  a  fourth  of  old  oil.  That  Is  now  new 
oil.  That  is  all  in  the  upper  tier.  There 
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is  about  half  the  oil  left  that  was  in  the 
old  oil  when  we  entered  the  room  today, 
and  that  is  owned,  85  percent,  by  the 
majors. 

What  we  are  saying  is  that  we  do  not 
even  want  the  historical  decline  curve, 
the  real  decline  curve  on  those  wells;  we 
want  a  decline  curve  that  is  even  higher 
than  that,  that  is  artificial  to  give  an  in- 
centive to  bring  that  oil  out.  I  submit  to 
the  Members  there  is  enough  of  an  in- 
centive to  bring  that  oil  out. 

Who  is  for  a  high  tax  on  old  oil?  The 
independents  said  they  wanted  100  per- 
cent tax  on  old  oil  if  you  could  take  the 
tax  off  on  new.  You  have  done  that. 
Mobil  Oil  Co..  one  of  the  majors,  said 
put  a  100-percent  tax  on  old  oil  if  we 
can  take  the  tax  off  on  new. 
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You  can  go  ever  further  than  that  by 
passing  this  amendment  because  of  the 
way  we  treat  the  decline  curve.  DOE 
says  there  is  no  new  production.  I  am 
telling  you,  you  are  going  to  throw  money 
down  a  rathole  if  you  do  not  vote  for 
this  amendment.  If  we  want  a  new  di- 
rection in  energy  policy,  we  have  to  have 
some  money  to  do  it. 

Mr.  BLANCHARD.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  SHANNON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  The  point  is  well 
taken.  In  all  due  respect  to  the  Commit- 
tee on  Ways  and  Means,  there  are  other 
committees  in  this  Congress  that  have 
been  dealing  with  energy  policy  and  pro- 
ducing energy.  As  a  matter  of  fact,  this 
very  week  we  passed  a  massive  synthetic 
fuels  bill  and  I  do  not  think  anybody 
who  studied  that  bill  would  not  concede 
that  some  of  the  money,  probably  a  good 
sum  of  it,  is  going  to  be  recycled  to  the 
oil  producers. 

When  we  start  talking  about  effective 
rate  of  taxes  here  today,  bear  in  mind 
you  are  talking  about  a  ceiling.  You  are 
talking  about  a  ceiling.  Oil  producers  are 
going  to  receive  profits  and  incentives 
from  numerous  other  energy  programs. 
These  programs  will  raise  the  amount  of 
profits  the  companies  receive  free  of 
windfall  profits  taxes.  I  hope  the  House 
will  bear  this  in  mind  and  disabuse  itself 
of  the  notion  we  are  being  too  harsh  on 
the  oil  companies. 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

Mr.  PICKLE.  I  yield  1  minute  to  the 
KenUeman  from  Texas  (Mr.  Charles 
Wilson)  . 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  speak  against 
the  amendment.  I  would  like  to  point  out 
to  the  House  that  a  very  large,  very 
vigorous  part  of  increased  oil  produc- 
tion today  is  not  taking  place  in  Texas 
but  it  is  taking  place  in  western  Pennsyl- 
vania and  upstate  New  York.  This  is 
what  is  known  as  old  oil.  Throughout  my 
district,  however,  I  would  also  like  to 
say  in  the  Conroe  field,  there  is  a  great 
new  industry  that  is  develcKiing  because 
of  rejuvenation  of  old  fields  that  are  no 
longer  producing. 

I  would  also  like  to  say  that  the  last 
speaker  indicated  there  was  no  tax  on 


new  oil.  Under  this  bill  as  it  stands  now 
it  is  still  50  percent  until  1990.  If  you  are 
interested  in  increasing  ttie  domestic  pro- 
ducticm,  the  vote  is  no  on  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Masachu- 
setts  (Mr.  Shannon). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SHANNON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  241, 
answered  "present"  1,  not  voting  20,  as 
follows : 

(Roll  No.  303 1 

AYES— 172 


Addabbo 

Plaher 

Murphy,  Pa. 

Ambro 

Plthlan 

Myers,  Pa. 

Andrews,  N.C. 

Plipix) 

Neal 

Annunzlo 

Plorlo 

Nedzl 

Ashley 

Foxd,  Mich. 

NichoU 

Aspln 

Ford,  Tenn. 

Nolan 

AUdnson 

Oarcla 

Nowak 

Bailey 

Gephardt 

Oakar 

Baldus 

Oiaimo 

Oberstar 

Bames 

Oilman 

Obey 

Beard.  R.I. 

Ollckman 

Ottinger 

Bedell 

Oonzalez 

Patten 

Bellenaon 

Gore 

Pease 

Benjamin 

Gray 

Peyser 

Bennett 

Green 

Price 

BevUl 

Guarlnl 

Ratchford 

Blaggl 

Hall,  Ohio 

ReuES 

Bingham 

Hanley 

Richmond 

Blancbard 

Harkln 

Rlnaldo 

Boland 

Harris 

Rodlno 

Boner 

Heckler 

Roe 

Bonier 

Hefner 

Rosenthal 

Bonker 

Heftel 

Rostenkowski 

Brademas 

HoUenbeck 

Roylial 

Brndhead 

HoltTiman 

Russo 

Brown,  Calif. 

Howard 

Sabo 

Burllson 

Hughes 

Scbeuer 

Burton,  PhUUp  Jeffords 

SeiberUng 

Carr 

Jenrette 

Shannon 

Cavanaugh 

Kastemneler 

Shelby 

Chldhoim 

Kildee 

Sinu>n 

Clay 

Kogovsek 

Solarz 

coelho 

Kostmayer 

St  Germain 

CoUlns,  ni. 

LaFalce 

Stark 

CXinte 

Lederer 

Staggers 

Corman 

Lehman 

Stark 

cotter 

Leland 

Stokes 

D'Amours 

Lloyd 

3tudda 

Danlelson 

Lowry 

Swift 

Daochle 

Luken 

Traxler 

Dellums 

McHugb 

Udall 

Dicks 

Magulre 

UUman 

Dlggs 

Markey 

Van  Deerim 

Dlngell 

Matsui 

Vanlk 

Dixon 

Mavrouies 

Vento 

Dodd 

MazBOli 

Wal«ren 

Donnelly 

Mikulskl 

Weaver 

Downey 

Mikva 

Weiss 

Drlnan 

MiUer,  CaUf . 

Williams,  Mont 

Early 

Mineta 

Wolff 

ERkhardt 

Mlnisb 

Wolpe 

Edgar 

mitchell.  Md. 

Yates 

Edwards,  Calif 

MoaUey 

Yatron 

Brtel 

Moffett 

Young,  Mo. 

Evans,  Ind. 

MoUohan 

Zablockl 

Pary 

Mottl 

Zeferettl 

Faalo 

Murphy,  lU. 

Pemtzo 

Murphy.  N.T. 
NOES— 241 

Abdnor 

Archer 

Boggs 

Akaka 

Ashbrook 

Bouquard 

Albosta 

AuColn 

Bowen 

Alexander 

Badham 

Breaux 

Anderson. 

BafalU 

Brinkley 

Calif. 

Barnard 

Brooks 

Andrew*. 

Bauman 

Broomfleld 

N.Dak. 

Beard,  Tenn. 

Brown.  Ohio 

Anthony 

Bereuter 

BroyhiU 

Applegate 

Bethune 

Buchanan 

Burgener 

Holt 

PetH 

Butler 

Hopkins 

Pl<Ue 

Byron 

Horton 

Preyer 

Campbell 

Hubbard 

Pntcbard 

C^amey 

Huckaby 

PuraeU 

carter 

Hutto 

Quayle 

Chappell 

Hyde 

QulUen 

Cheney 

Ichord 

BabaU 

Clausen 

Ireland 

RalUback 

(Cleveland 

Jacobs 

aeguU 

Coleman 

Jeffrie* 

ahnde* 

C^IUns.  Tex. 

Jenkins 

Rltter 

Conable 

Johnaon,  Calif 

Roberts 

(Corcoran 

Johnson,  Colo. 

RoMnaon 

Qnighlin 

Jonea,  N.C. 

Bo*e 

Courter 

Jones,  Okla. 

Both 

Crane.  Daniel 

Jones,  Tenn. 

Bouoaelot 

Crane,  Philip 

Kazen 

Boyer 

Daniel.  Dan 

KeUy 

Budd 

Daniel.  B.  W. 

Kemp 

Runnels 

Dannemeyer 

Kindness 

Santtnl 

Davis,  Mich. 

Kramer 

Satterfleld 

delaOaim 

Lagomarsino 

Sawyer 

Derwinaki 

LatU 

Schraeder 

Devine 

Leach.  Iowa 

Schulze 

Dickinson 

Leach.  lA. 

SebeUus 

Doman 

Leath.  Tex 

Senaenbrenner 

Dougherty 

Lee 

Sharp 

Duncan.  Oreg. 

Lent 

Shumway 

Duncan,  Tenn 

Le  vitas 

Shuster 

Edwards,  Ala. 

Lewis 

Skelton 

Edwards.  Okla. 

Livingston 

Slack 

Emery 

Loefller 

Smith,  Iowa 

English 

Long.  La. 

Smith,  Nebr. 

Erdahl 

Long.  Md. 

Snowe 

Erlent>om 

Lott 

Snyder 

Evans.  Del . 

Lujan 

Salomon 

Evans.  Oa. 

Lundlne  ' 

Spence 

Pascell 

Lungren 

Stangeland 

Penwlck 

McClory 

Stanton 

Plndley 

McCloskey 

Stenholm 

Fish 

McCormack 

Stockman 

Foley 

MrXMlde 

Stratton 

Fountain 

McDonald 

Stump 

Fowler 

McEwen 

Symms 

Frenzel 

McKay 

Synar 

Frost 

McKlnney 

Tauke 

Fuqua 

Madigan 

Taylor 

GaydoB 

Marks 

Thomas 

Gibbons 

Marlenee 

Trible 

Gingrich 

Marriott 

Vander  Jagt 

Glnn 

Martin 

Volkmer 

GoLdwater 

Mattox 

Walker 

GoodUng 

Mica 

Wampler 

Gradlson 

Michel 

Watkins 

Gramm 

Miller.  Ohio 

White 

Grasdey 

Mitchell,  N.Y. 

Whlleburst 

Griflham 

Montgomery 

Whitley 

Gudger 

Moore 

Whittaker 

Guyer 

Moorhead. 

Whitten 

Hagedom 

Calif. 

WilUams,  Ohio 

HaU.Tex. 

Moorhead,  Pa. 

WiUmn,  Bob 

Hamilton 

Murtha 

Wilson,  C.  H. 

Hammer- 

Myers,  Ind. 

Wilson,  Tex. 

achmidt 

Natcher 

Winn 

Hance 

Nelaon 

Wright 

Hansen 

O'Brien 

Wyatt 

Harsha 

Panetta 

Wydler 

Hlghtower 

Paotaayan 

Wylle 

HUlis 

Paul 

Hlnson 

Pepper 

Young,  Pla. 

Holland 

Perkins 

ANSWERED  "PRESENT" — 1 
cninger 
NOT  VOTING- 20 


Anderson,  ni. 

Boiling 

Burton.  John 

Conyers 

Davis.  S.C. 

Deckard 

Derrick 


Flood 

Porsythe 

Hawkins 

Mathis 

Patterson 

Rangel 

Spellman 


Steed 

Stewart 

Thompson 

Treen 

Waxman 

Wlrth 


D  1720 

The  Clerk  announced  the  foUoiwing 
pairs: 

On  this  vote: 

Mr.  John  L.  Burton  for.  with  Mr.  Derrick 
against. 

Mr.  Thompson  for.  with  Mr.  Anderson  of 
Illinois    against. 

Mr.  Stewart  for,  with  Mr.  Deckard  against 

Mr.  Rangel  for,  with  Mr.  Treen  against. 

Mr.  MURPHY  of  New  York  and  Mr. 
BURLISON  changed  their  vote  from 
"no"  to  "aye." 
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Mr.  STRATTON  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair. 
Mr.  Bingham.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  haid  under  consideration  the  bill 
(H.R.  3919)  to  impose  a  windfall  profit 
tax  on  domestic  crude  oil.  pursuant  to 
House  Resolution  336.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 
01730 

The  SPEAKER.  The  question  ls  on  the 
engrossment  and  third  readmg  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFrAED 
BY  MR    CONABLE 

Mr.  CONABLE.  Mr.  Speaker  I  offer 
a  motion  to  recommit 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  CONABLE.  I  am,  in  its  present 
form.  Mr.  Speaker 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Conablc  moves  to  recommit  the  bill 
(HR.  3919)  to  the  Committee  on  Ways  and 
Means  with  Instructions  to  report  back  the 
same  to  the  House  forthwith  with  the  fol- 
lowing amendment 

After  the  last  sentence  of  section  2    add  the 
following 

"Sec    4994    Pujwback     Energy     Investment 
C«EDrr. 

"(a)  Oemekal  Rule — There  shall  be  al- 
lowed to  each  person  liable  for  the  tax  Im- 
posed by  section  4986  for  any  taxable  period, 
as  a  plowback  credit  against  such  tax.  an 
amount  equal  to  the  excess  of  — 

"ill  seventy-five  percent  of  such  persons 
energy  Investment  for  such  taxable  period 
over 

'i2i  such  person's  credit  threshold  for 
such  taxable  period 

■(b)  ENCICT  Investment  — 
•  ( 1 )  In  genekal  — For  purposes  of  this 
chapter,  any  persons  energy  investment  for 
any  period  Is  the  amount  paid  or  Incurred  by 
such  person  during  such  period  i  with  re- 
spect to  areas  within  the  United  States  or 
a  poaaeaslon  of  the  United  States )  for — 

"(A)  dnlUng.  completing,  reworking,  work- 
ing over,  or  equipping  productive  or  non- 
productive oil  or  gas  wells.  Injection  wells 
or  service  wella; 

"(B)  expenses  or  caplt«l  expenditures  In- 
curred for  enhanced  recovery  of  crude  oil 
or  natural  gas: 

"(C)  geological  or  geophysical  expendi- 
tures: 

"(D)  constructing,  reconstructing,  erect- 
ing or  acquiring  of  depreciable  property  tor 
the  «xplor«Uon,  development  or  production 
of  crude  oil  or  natural  gas  or  any  ptpeUne 
for  gathering  crude  oil  or  natural  gas  and 
transporting  to  the  point  at  which  the  first 


purchase  of  such  crude  oil  or  natural  gas 
occurs 

•(2)   Qeolocicai.  and  geophysical  cost  de- 
riNED — For   purposes   of   paragraph    (1)(D). 
the   term    geological   and   geophysical   costs' 
means  any  expenditure  for — 
I  A)  aerial  photography. 
"(Bl  geological  mapping, 
I Ci  airborne  magnetometer  surveys. 
"iDl  gravity  meter  surveys. 
"(E)  seismograph  surveys  or 
iFi     similar    ^jeologlcal    and    geophysical 
methods. 

for  the  purposes  of  ascertaining  the  exist- 
ence location  extent,  or  quality  of  any 
deposit  of  oil  or  gas 

(C)   Credit  Threshold  — 
"(l)  In  general  —For  purposes  of  this  sec- 
tion,   a    persons    credit    threshold    for    any 
taxable  period  Is  the  lesser  of 

I  .^^  I  such  person's  average  annual  en- 
ergy investment  for  the  base  period  multi- 
plied by  the  Inflation  adjustment  for  the 
base  period  or 

iBl  such  persons  gross  oil  and  gas  In- 
come for  the  taxable  period  multiplied  by 
the  energy  Investment  percentage  for  the 
base  period 

(2)  DEriNiTioNS  -  For  purposes  of  this 
^ubHcctlon — 

"lAi  Infiatihn  aoj'stment — The  Infla- 
tion adjustment  for  the  base  period  is  the 
percentage  arrived  at  by  dividing 

ill  the  CPI  for  the  last  calendar  month 
in  the  ba.se  period  by 

"1 11 1   the  CPI  for  the  last  calendar  month 
ending  before  the  base  period 
The   percentage  determined   under   the  pre- 
ceding  sentence    shall    be    rounded    to    the 
nearest  one-tenth  of  1  percent 

iB)  Gross  (UI.  and  gas  income  A  per- 
sons groes  oil  and  gas  Income  for  any  period 
Is  the  aggregate  amount  of  gross  Income 
within  the  meanlry;  of  section  613(B))  of 
such  person  for  such  period  from  all  oil  and 
gas  properties 

"(C)  Investment  percentage. — A  person's 
Investment  percentage  for  the  base  period 
Is  the  percentage  arrived  at  by  dividing — 

"(1)  such  person's  average  annual  energy 
Investment  for  the  base  period,  by 

"(11)  such  persons  gross  oil  and  gas  in- 
come for  the  base  period. 

The  percentage  determined  under  the  pre- 
ceding sentence  shall  be  rounded  to  the  near- 
est one-tenth  of  1  percent 

■■(Di  CPI — The  CPI  for  any  month  Is  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers published  by  the  Department  of 
Labor  for  such  month 

'(E)  Base  period — The  term  base  period' 
means  the  36-month  period  prior  to  Decem- 
ber 31.  1978 

"(d)  Limitation  Based  on  AMotnrr  or  Tax; 
Carryovers. — 

■■(1)  LmiTA-noN. — The  amount  of  the 
credit  allowed  by  subsection  (a)  to  any  per- 
son for  any  taxable  period  shall  not  exceed 
the  tax  imposed  by  section  4986  for  such 
period 

"I  2  I  CARRYrORWARD  OR  CARRYBACK  Or  EX- 
CESS CREDIT  — If  the  credit  allowable  under 
subsection  (a)  for  any  taxable  period  exceeds 
the  limitation  imposed  by  paragraph  i  1 ) 
for  such  taxable  period,  such  excess  shall  be 
carried  forward  to  any  of  the  five  succeeding 
taxable  periods  or  carried  back  to  any  of  the 
five  preceding  taxable  periods  and  added  to 
the  credit  allowable  under  subsection  (a) 
for  such  succeeding  or  preceding  taxable 
periods. 

After  the  table  of  contents  for  Chapter 
46 — Windfall  Profit  Tax  on  Domestic  Crude 
OU.  add  the  following 

"Sec     4994     Plowback    Energy    Investment 
Credit  " 

Mr.  CONABLE  i during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 


sidered   as    read    and    printed    in    the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  ob- 
ject. 

Mr.  SPEAKER.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  motion  to  recommit. 

Mr.  HUGHES  (during  the  reading >. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Conable)  is  recognized 
for  5  minutes  In  support  of  his  motion 
to  recommit. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
m  support  of  the  motion  to  recommit  and 
a-?ainst  H  R.  3919. 

In  November  1973.  the  Congress  en- 
acted the  Emergency  Petroleum  Alloca- 
tion Act  in  response  to  the  OPEC  oil 
cartels  embargo  of  oil  products  to  the 
Western  World.  That  act  enabled  the 
President  of  the  United  States  to  arbi- 
trarily allocate  the  production  of  fuel 
.supplies,  and  to  control  crude  oil  prices 
at  the  wellhead. 

I  voted  against  that  original  act  and 
all  prior  and  subsequent  acts  which  ex- 
panded the  authority  of  the  President  to 
control  prices,  allocate  fuels,  and  ration 
gasoline  at  the  service  station.  It  was  my 
belief  then,  as  it  is  today,  that  Govern- 
ment efforts  to  control  prices  and  allo- 
cate supplies  lead  to  product  shortages. 
Additionally,  they  lead  to  distortions  in 
the  normal  flow  of  output  and  consump- 
tion which  are  inefficient  and.  therefore, 
from  the  standpoint  of  both  the  con- 
sumer and  producer,  ill  advised. 

As  one  who  will  vote  against  the  new 
oil  industry  tax  proposal,  let  me  review 
with  you  the  following ;  First,  why  I  be- 
lieve the  windfall  profits  tax,  as  pro- 
posed, is  a  form  of  controls  under  an- 
other name  and  will  therefore  not  gen- 
erate the  tax  revenues  anticipated: 
second,  why  controls  do  not  work  and 
cannot  work  in  a  society  as  complex  as 
ours;  third,  why  they  ultimately  lead  to 
shortages  such  as  the  gasoline  shortage 
we  are  now  experiencing;  fourth,  why  the 
windfall  profits  tax.  as  proposed,  is  a 
misnomer  for  a  consumer  tax.  a  tax 
which  onlv  consumers  will  pav.  but  also 
one  which  will  have  serious  side  effects 
on  independent  domestic  oil  producers: 
fifth,  why.  until  last  May,  consumers  had 
been  paying  the  "world"  price  for  gaso- 
line despite  price  controls  during  the  past 
5  years;  and  sixth,  why  price  controls 
have  led  to  an  incretise  in  oil  imports, 
and  therefore,  an  increase  In  our  vul- 
nerability to  the  OPEC  oU  cartel. 

WHY     WE     ARE    importing     MORE    OH. 

Since  1973,  OPEC's  prices  for  crude  oil 
have  skyrocketed  in  comparison  to  prices 
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for  domestically  produced  crude  oiL  De- 
spite these  higher  prices  we  find  our- 
selves importing  almost  twice  as  much 
crude  today  as  In  1973,  when  OPEC  first 
embargoed  oil  from  the  Western  World. 
In  1973,  we  imported  26  percent  of  our 
domestic  crude  oil  needs  from  OPEC  and 
other  foreign  sources.  Today,  we  are  im- 
porting at  least  43  percent.  Why  has  not 
consumption  of  OPEC  oil  decreased  as 
OPEC's  prices  have  risen?  Why  has  do- 
mestic crude  oil  production  declined  in 
the  face  of  higher  prices? 

One  often  cited,  but  incorrect  explana- 
tion for  our  increased  reliance  on  OPEC 
is  that  the  United  States  is  running  out 
of  crude  oil.  Geologists  across  the  coun- 
try tell  us  that  there  are  huge  amounts 
of  crude  oil  and  other  hydrocarbon  fuels 
which  have  yet  to  be  included  as  part  of 
"proven"  domestic  reserves.  Much  of  this 
fuel  is  going  to  be  expensive  to  piroduce 
because  it  is  either  located  deep  beneath 
the  groiuid,  or  it  is  in  areas  where  tradi- 
tional drilling  procedures  will  not  work. 
In  contrast,  oil  from  the  Middle  East  is 
the  least  expensive  to  produce,  but  it  is 
very  expensive  to  buy  because  the  nations 
of  the  OPEC  cartel  control  so  large  a 
portion  of  the  world's  readily  producible 
supplies  that  they  can  raise  prices  by 
reducing  output  in  the  face  of  rising 
world  demand. 

Of  course,  as  the  OPEC  nations  con- 
tinue to  raise  prices,  their  role  as  price 
setters  will  diminish  because  it  will  be- 
come economically  feasible  for  more  na- 
tions to  explore  and  eventually  produce 
at  higher  prices.  The  market  will  become 
quite  a  bit  more  competitive  when  this 
occurs  and  the  finance  ministers  of  the 
OPEC  nations  realize  this. 

The  OPEC  finance  ministers  do  not 
set  oil  prices  capriciously.  They  realize 
that  if  they  set  prices  too  high  the  world 
economy  is  likely  to  dip  into  recession, 
although  not  as  severe  as  the  last  one 
in  1974-75  when  the  fuel  guzzling  wmid 
was  caught  completely  off  guard  by  the 
doubling  of  oil  prices  caused  by  the  em- 
bargo in  late  1973.  Conversely,  if  they  set 
prices  too  low,  they  will  needlessly  give 
up  revenues.  These  men  are  trying  to  find 
a  price  that  will  support  their  authority 
over  the  marketplace.  To  find  that  price 
they  must  carefully  estimate  the  chang- 
ing capability  of  the  rest  of  the  world  to 
produce  oil  in  response  to  the  lure  of 
higher  prices  and  one  of  the  key  vari- 
ables in  their  calculations  is  what  the 
production  response  of  the  United  States 
oil  industry  wUl  be  as  the  price  of  crude 
oil  rises. 

The  United  States  contains  mom  prov- 
en crude  reserves  than  any  other  non- 
OPEC  free  world  nation  (source:  Inter- 
national Petrolemn  Encyclopedia,  vol. 
II.  1978).  American  producers  are  the 
unquestioned  leaders  in  oil  exploration 
and  drilling  technology.  If  and  when  they 
shift  into  high  producticm  gear,  the 
amoimt  of  new  oil  produced  will  not  be 
trivial  and  the  OPEC  nations  know  this. 
Why  has  not  U.S.  production  been  In- 
creasing to  meet  the  challenge  of  OPEC 
when  the  production  of  other  nations 
has?  The  answer  can  be  summed  up  In 
two  words :  price  controls. 

Consider  the  following:  In  1970  domes- 


tic crude  oil  production  reached  histori- 
cally high  levels  of  m-oduction.  Since 
then  it  has  dropped  10  percent — ^from  9.6 
million  bcurels  per  day  in  1970  to  8.7 
million  barrels  per  day  in  1979. 

SOURCES  OF  U.S.  CRUDE  OIL:  BEFORE  AND  AFTER  PRICE 
CONTROLS 

|ln  millions  of  barreli  per  dayl 
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Source:  Data  from  th«  U.S.  Department  of  Eneriy. 

Meanwhile,  imports  of  petroleum  prod- 
ucts have  skyrocketed  since  1970!  Prior 
to  that  year  our  reliance  on  foreign  oil 
sources  had  been  hovering  at  around  13 
percent  of  our  total  crude  oil  needs  main- 
ly because  of  restrictive  import  quotas. 
In  1971,  the  first  year  economywide 
wage-price  controls  were  put  into  effect, 
our  imports  of  foreign  crude  surged 
ahead  rapidly.  (The  quotas  were  also 
relaxed  in  that  year.)  Since  then,  im- 
ports have  been  growing  substantially 
even  though  foreign  crude  has  been 
priced  higher  than  dwnestic  crude. 

The  reasons  behind  the  accelerating 
growth  In  oil  imports  are  apparent.  Since 
price  controls  were  imposed  in  1971,  the 
FMeral  Government  has  discouraged  do- 
mestic oil  production  by,  in  effect,  telling 
oil  producers  to  "milk  their  assets."  Un- 
der the  price  guidelines,  and  later  under 
specific  rules  engendered  by  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
(EPAA) ,  most  domestically  produced  oil 
could  be  sold  only  at  prices  below  the 
world  market. 

Soon  after  the  EPAA  was  enacted,  oil 
producers  recdlzed  something  that  the 
Congress  had  overlooked.  The  total  costs 
of  bringing  oil  to  the  marketplace  were 
rising  faster  than  the  overall  rate  of  in- 
flation while,  for  the  most  part,  under 
contnds,  Increases  in  the  price  of  crude 
oil  were  not  allowed  to  exceed  the  infla- 
tion rate.  If  these  trends  continued,  oil 
producers  realized  that  they  would  go 
out  of  business.  Oil  producers  were  faced 
with  three  choices.  "Iliey  could:  First, 
stop  pumping  their  reserves  and  wait 
until  controls  were  lifted,  or  second, 
pump  dry  existing  wells  until  proflts 
turned  negative  (using  the  funds  to  get 
into  another  business  where  they  could 
make  more  money),  or  third,  do  some 
combination  of  both  while  looking  for 
oil  in  places  not  governed  by  price  con- 
trols— places  like  Alaska. 

Given  the  choices,  It  is  not  surprising 


that  oil  production  in  the  lower  48  States 
has  fallen  off  as  the  spread  between  XCut 
world  market  price  and  the  federally 
controlled  price  has  widened.  Drilling 
and  exploration  efforts  have  instead 
shifted  to  Alaska  because  oU  produced 
there  can  be  sold  at  world  market  prices. 

The  shift  in  domestic  production  to 
Alaska  has  not  been  without  its  cost  to 
the  American  consimier.  Transporting 
Alaskan  crude  to  markets  is  about  1.5 
times  costlier  ttian  the  wdlbead  value 
of  the  crude  before  transportation  costs. 
Transportation  costs  now  eat  up  more 
than  $9  per  barrel,  whereas  the  well- 
head value  of  Alaskan  crude  is  only  about 
$5.50.  This  means  that  consumers  are 
pairing  vast  amounts  of  money  to  trans- 
port Alaskan  oil  to  markets  when  this 
money  could  otherwise  be  used  to  develop 
increased  production  in  the  lower  48 
States  which  are  closer  to  consumer 
markets  in  the  first  place. 

Money  used  in  this  manner,  however, 
would  inevitably  cause  crude  oil  prices  in 
the  lower  48  States  to  rise  due  to  the 
shift  in  demand  away  from  the  trans- 
portation of  crude  oil  and  toward  the 
production  of  crud&  oU.  This  natural 
result  in  the  market  would  be  called  by 
some  critics  of  decontrol  a  "windfall 
profit"— which  it  is  not— while  they 
would  overlook  the  wastefulness  of  the 
Department  of  Energy's  entitlements 
program  which  actually  forces  domestic 
oil  companies  to  subsidize  the  importa- 
tion of  foreign  oil. 

DOE    EtrmXEMENTS STTBSIDIZDfG    REnMERa   TO 

IMPORT  on. 

The  genius  behind  this  program  is  that 
since  domestic  crude  oil  is  sold  at  con- 
trolled prices  which  are  below  market, 
refiners  who  are  able  to  purchase  this 
lower-priced  crude  can  financially  afford 
to  help  refiners  who  must  import  expen- 
sive foreign  crude.  To  equalize  the  finan- 
cial imbalance  refiners  of  domestically 
produced  oil  are  required  to  pay  import- 
ing refiners  roughly  one-half  of  the  dif- 
ference betwem  the  price  tag  on  foreign 
oil  and  the  price  tag  on  domestically  pro- 
duced oil.  This  money  is  paid  to  refiners 
of  foreign  oU  for  "entitlement"  or  "right 
to  refine"  tickets  which  are  distributed 
by  DOE.  In  this  way,  all  refiners  pay  the 
same  average  price  for  crude  oil. 

Where  does  this  money  come  from? 
Most  refiners  of  domesticaUy  produced 
oil  are  also  crude  oil  producers.  The 
money  originates  from  the  same  pocket. 
The  DOE  is  penalizing  domestic  produc- 
tion— production  so  urgently  needed  by 
America's  consumers. 

Not  surprisingly,  domestic  oil  pro- 
ducers have  been  shifting  resources  away 
from  the  production  of  price  controlled 
oil.  The  entitlements  program  guaran- 
tees that  producers  will  look  for  oU  which 
can  be  sold  at  the  world  price  and  re- 
quires no  entitlement  payments. 

WHT    DECONTROL    IS    UTETTTABLX 

The  fallout  in  total  domestic  oil  pro- 
duction combined  with  the  shift  in  pro- 
duction to  world  priced  oil  is  the  prin- 
cipal reason  that  President  Carter  has 
recommoided  decontrol  of  oil  prices.  The 
average  price  that  all  refiners  are  paying 
for  crude  oil  is  rapldlv  approaching  the 
world  price.  He  and  his  advisers  realize 
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this.  Without  decontrol,  domestic  pro- 
duction wUl  continue  to  decline.  As  this 
happens,  the  entitlements  program  will 
fall  apart.  With  the  entitlement  system 
gone,  all  refiners  will  And  themselves 
paying  the  world  price  for  crude  oil. 
Thus  the  United  States  will  become  even 
more  dependent  upon  crude  oil  supplies 
from  the  OPEC  oil  cartel  and  other  for- 
eign nations. 

PATTNC  TBI  WOKU)  PUCS  FOB  GASOLOTS  DCSPITE 
i    TBABS    or    PKICE    CONTSOLS 

There  is  an  even  more  compelling  rea- 
son for  decontrolling  the  price  of  oil 
Due  to  a  quirk  in  the  Department  of 
Energy's  formula  which  permits  refiners 
to  raise  prices  to  cover  rising  crude  oil 
and  production  costs,  up  until  last  May. 
consumers  were  sdready  paying  the 
"world"  price  for  gasoline  at  service  sta- 
tions. How  Is  this  possible  when  everyone 
knows  that  gasoline  in  Europe  costs  far 
more  than  it  does  in  the  United  States? 

In  actuality,  the  price  paid  for  gasoline 
in  Europe  includes  steep  taxes.  For  ex- 
ample, in  West  Germany  the  retail  price 
for  gasoline  is  over  $1  50.  The  tax  on  this 
sale  price  is  over  80  cents.  Since  product 
distribution  system  and  tax  rates  differ 
among  coimtries,  the  prices  we  should  be 
looking  at  in  making  comparisons  across 
continents  are  pretax,  preretall  di.stribu- 
flon,  wholesale  prices  for  refined  gaso- 
line, and  not  retail  prices. 

The  wholesale  spot  price  for  a  gallon 
of  regxilar  gasoline — the  price  for  1  gallon 
of  gasoline  sold  on  a  daily  basis — aver- 
aged over  a  year's  time  is  virtually  the 
same  whether  that  gallon  is  sold  in  Rot- 
terdam, or  in  New  York  Harbor.  In  turn, 
fhe  prices  in  these  two  markets  are  near- 
ly equivalent  to  the  average  annual 
United  States'  dealer  tankwagon  price — 
the  wholesale  price  charged  to  deliver  1 
gallon  of  gasoline  from  the  refinery  to 
the  service  station.  This  price  is  usually 
slightly  higher  than  the  other  two  whole- 
sale spot  prices  because  it  includes  an 
added  delivery  charge. 

AVERAGE     ANNUAL    WHOLESALE     PRICES    FOR    REGULAR 
GASOLINE  ACROSS  CONTINENTS 

|ln  canti  p«r  gallon! 


YMr 

Niw  York 

Harbor  jpot 

price 

Rottardam. 

Holland 

ipot  price 

Avaraie  U.S. 

dealer  tank. 

waion  price 

(eicludini  tat) 

1974 

1975.. 

33.2 
33  4 

35.4 

32.6 
37  1 
36.4 
42.6 

30  5 
35  8 

1976 

1977 

1978 

35.5 
38.4 
42,8 

39.0 
42.5 
43.7 

Source:  Data  from  the  Platts  Oiliram  Price  Service 

The  Virtual  equality  of  wholesale  spot 
prices  across  continents  strongly  sup- 
ports the  "paylng-the-world-price"  po- 
sition advanced  by  two  economists, 
Charles  Phelps  at  the  Rand  Corp..  and 
Rodney  Smith  at  the  University  of  Chi- 
cago, who  2  years  ago  said  that  DOE's 
complicated  formula,  which  enables  re- 
finers to  raise  prices  to  cover  costs,  has 
allowed  them  to  sell  their  products  at 
world  prices. 

In  support  of  this  position.  Phelps  and 
Smith  cited  the  existence  of  the  "banks" 
of  unrecouped  costs  which  are  reported 
each  month  by  the  Department  of  En- 


ergy. These  "banks"  represent  cost  in- 
creases which  refiners  are  permitted  to 
pass  through  in  the  form  of  higher  prices 
directly  to  their  service  station  custom- 
ers. Even  higher  prices  have  not  been 
charged  because  of  competition  in  the 
marketplace  for  the  consumers  dollar. 
In  other  words,  until  recently  when 
the  "banks"  began  to  deplete,  as  refiners 
and  service  stations  raised  prices  to  meet 
increased  demand,  their  very  existence 
has  meant  that  refiners  have  been 
charging  as  much  as  consumers  have 
been  willing  to  pay.  All  this  changed 
when  market  conditions  resulting  from 
the  reduction  in  Iranian  oil  production 
collided  head-on  with  Federal  price  con- 
trols and  allocation  rules  to  create  "The 
Great  California  Gasoline  Shortage." 

CALIFORNIA  S      CRISIS         SPREADING      ACROSS     THE 
NATION 

Contrary  to  a  freely  operating  market- 
place, the  Federal  Government's  bu- 
reaucracy, DOE,  has  been  strong-arm- 
ing refiners  to  alter  their  mix  of  petro- 
leum products  produced — backed  up  by 
statutory*  power.  It  has  been  telling  re- 
finers how  much  gasoline,  jet  fuel,  heat- 
ing oil.  and  so  on  to  refine.  It  has  also 
been  imposing  its  will  on  refiners  by  tell- 
ing them  how  much  crude  oil  to  buy  on 
world  markets. 

Because  of  the  bureaucracy's  med- 
dling, changes  in  supply  and  demand 
were  miscalculated  by  the  oil  industry 
and  Califomlans  found  themselves  with 
a  shortage  on  their  hands  as  early  as  last 
April.  The  shortage  hit  California  first 
because  the  total  demand  for  gasoline 
has  been  rising  much  faster  there  than 
the  rest  of  the  nation  due  to  California's 
higher-than-average  economic  growth 
during  the  past  year — 800,000  more  ve. 
hides  on  the  road  In  contrast,  the  sup- 
ply of  gasoline  available  to  California  has 
not  been  keeping  pace  mainly  because  of 
the  Iranian  upheaval,  inadequate  produc- 
tion of  domestic  crude  due  to  price  con- 
trols, strict  environmental  standards, 
and  especially  DOE  allocation  rules 
which  do  not  allow  refiners  to  shift  the 
flow  of  gasoline  from  areas  of  low  de- 
mand to  areas  of  high  demand.  "Hiese 
allocation  rules  guarantee  localized 
shortages  whenever  supplies  tighten 
while  demEind  is  fluctuating. 

The  growing  imbalance  between  the 
forces  of  supply  and  demand  finally 
erupted  in  a  series  of  rapid  price  in- 
creases in  California  in  the  months  of 
April  and  May.  These  price  Increases 
were  followed  by  shortages  and  long 
lines  at  service  stations  everywhere  when 
prices  at  gas  pumps  bumped  against 
maximum  Federal  price  ceilings.  DOE's 
inflexible  allocation  rules  lengthened  the 
lines.  When  the  marketplace  stopped 
signalling  to  consumers  how  much  to 
consimie.  Federal  and  State  governments 
were  forced  to  step  in  and  adjust  gaso- 
line allocations  while  consumers  were 
forced  to  wait  in  line.  Metmwhile  the  oil 
Industry  was  accused  of  proflteering 
from  the  shortages.  Confusion  then  set 
in  as  investigative  reporters  found  that 
prices  for  domestically  produced  crude 
oil  hardly  budged  during  the  month  of 
May. 

After  all.  domestic  prices  for  crude  oil 
are  governed  by  controls.  If  somebody 


was  making  out  like  a  bandit  during 
the  gasoline  shortage,  it  was  not  the 
major  domestic  oil  producers.  The  big 
winner  during  the  California  crisis,  a 
crisis  which  now  afflicts  the  rest  of  the 
Nation,  has  clearly  been  OPEC.  It  is 
reaping  the  big  bucks  as  spot  market 
prices  for  crude  oil  have  skyrocketed  dur- 
ing the  shortage.  The  big  loser  has 
clearly  been  the  consumer.  Because  of 
domestic  price  controls,  they  are  paying 
more  for  gasoline  without  prospect  of 
relief  from  greater  domestic  production 
Their  plight  will  continue  because  the 
windfall  profits  tax  which  has  been  pro- 
posed by  the  Carter  administration  vir- 
tually guarantees  Increased  reliance  on 
OPEC  for  years  to  come. 

THE      WINOPALI.     PROFITS     TAX:      BURNING     THE 
"on,    WTTCH'" 

A  windfall  profits  tax  should  not  be 
imposed  for  the  following  reasons : 

First,  the  oil  industry  has  not  been  the 
beneficiary  of  windfall  profits  due  to 
OPEC,  nor  will  it  be  the  beneficiary  of 
windfall  profits  after  decontrol:   and 

Two,  the  windfall  profits  tax,  a  mis- 
nomer for  what  is  really  a  sales  tax — 
just  like  the  one  we  pay  at  the  corner 
grocery  store — will  continue  to  discour- 
age domestic  oil  production.  The  tax 
picks  up  where  price  controls  leave  off. 

By  definition,  a  profits  tax  Is  a  tax  on 
money  left  after  all  business  expenses 
have  been  paid.  However,  both  the  Presi- 
dent's proposal  and  the  Ways  and  Means 
proposal  would  tax  revenues  received 
before  business  expenses  have  been  paid 
This  is  comparable  to  asking  taxpayers 
to  pay  taxes  on  gross  income  before  de- 
ductions. The  President  and  the  Ways 
and  Means  Committee  are  assuming  that 
oil  industry  business  expenses  have  not 
kept  pace  with  OPEC's  price  Increases. 
This  is  not  true. 

When  the  OPEC  cartel  began  raising 
prices  in  1973,  the  demand  for  drilling 
and  oil  producing  equipment  quickly 
escalated  as  nations  around  the  world 
began  exploring  for  crude  oil  to  reduce 
their  reliance  on  OPEC.  Naturally,  as 
demand  Increased,  manufacturers  of  oil- 
field equipment  began  selling  their  prod- 
ucts at  higher  prices  to  take  advantage 
of  conditions  in  the  marketplace.  The 
price  of  drilling  and  production  equip- 
ment htis  been  rising  with  increases  In 
the  price  of  crude  oil  In  almost  lockstep 
fashion.  In  other  words,  crude  oil  Is 
worth  more  today  because  of  OPEC's 
price  increases,  but  It  also  costs  more  to 
produce  because  of  the  rise  in  equipment 
costs. 

In  addition,  labor  costs  have  also 
risen  dramatically  since  OPEC  first 
became  a  world  price-setter.  American 
laborers  are  receiving  "battle  pay" 
because  of  the  adverse  conditions  that 
they  must  work  under  in  Alaska.  Produc- 
tion costs  have  also  risen  because  oU 
production  Is  'energy-intensive",  and  is 
therefore  an  "energy-expensive"  busi- 
ness. 

In  sum,  the  justification  for  imposing 
a  windfall  profits  tax  rests  heavily  on 
the  actual  existence  of  abnormally  high 
profits.  The  historical  data  and  economic 
price  theory  suggests  that  Increases  in 
production  costs  have  already  wiped  out 
any  windfall  profits  that  might  have  been 
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caused  by  OPEC  Inspired  price  Increases. 
In  fact.  In  comparison  to  American  in- 
dustry as  a  whole,  oil  companies  are  near 
the  bottom  of  the  profitability  ladder. 

Nevertheless,  the  Congress  seems  de- 
termined to  tax  the  sale  of  domestically 
produced  oil  as  If  real  world  dynamics  in 
the  marketplace  do  not  exist.  Since  the 
tax  will  not  be  applied  to  the  sale  of  im- 
ported oil.  domestic  oil  producers  will 
continue  their  flight  from  the  lower  48 
States.  They  will  produce  and  market 
more  oil  from  outside  of  the  ccmtinental 
United  States. 

They  will  look  elsewhere  for  crude  oil 
because  as  OPEC  continues  to  raise  its 
prices  domestic  production  costs  will  also 
continue  to  rise,  but  the  total  sales  reve- 
nue received  by  domestic  producers  will 
be  lessened  by  the  amount  of  the  sales 
tax.  As  long  as  the  costs  of  transporting 
foreign  oil  to  domestic  markets  is  less 
than  the  sales  tax,  then  everything  else 
being  equal,  oil  companies  will  earn  more 
gross  revenue  and  hence  profits  by  pro- 
ducing oil  on  foreign  soil. 

In  short,  the  President's  sales  tax  pro- 
posal, that  is.  the  windfall  tax.  will  with- 
out a  doubt  result  in  the  flight  of  Ameri- 
can investment  capital  to  foreign  shores 
and  the  American  economy  will  continue 
to  rely  heavily  on  foreign  crude  oil  pro- 
duction. 

LESSONS    rOR    THE    TVTtnLX 

The  inadequate  understanding  of  the 
way  the  price  mechanism  works  will 
stand  out  as  a  lesson  for  future  genera- 
tions. Historians  will  note  with  sadness 
that  It  took  several  years  before  Members 
of  Congress  came  to  realize  that  decon- 
trolling oil  prices  had  absolutely  no  ef- 
fect on  reducing  reliance  on  OPEC  be- 
cause removal  of  price  controls  was  fol- 
lowed by  congressional  enactment  of  an- 
other tax  on  production  incentives  that 
fostered  even  greater  reliance  on  the 
cartel. 

It  appears  that  Congress,  in  its  zeal 
to  raise  revenues,  is  overlo<^Ein8  funda- 
mental economic  theory  and  documented 
history.  It  is  trying  to  sneak  a  tax  on 
the  American  people  by  burning  the  "oil 
witch." 

The  tax  will  be  paid,  if  It  is  paid  at  all, 
at  the  service  station  by  consumers — 
even  though  It  is  levied  on  oil  producers. 
Producers  will  have  no  alternative  but 
to  pass  the  tax  on  to  refiners  in  the  form 
of  higher  prices  and  refiners  in  turn  will 
be  forced  to  raise  prices  charged  to  serv- 
ice stations.  In  sums,  the  tax  will  show 
up  in  higher  prices  at  the  gas  pump^ 
hidden  from  the  consumer. 

Ironically,  the  target  of  the  tax,  the 
major  Integrated  oil  compcmies,  may 
avoid  the  penalties  by  sitting  on  their 
domestic  oil  reserves.  They  will  find  it 
less  profitable  to  develop  domestic  sup- 
plies than  to  market  imported  oil— ^nce 
this  oil  will  not  be  covered  by  the  tax. 
Therefore,  tax  revenues  are  likely  to  de- 
crease— and  not  increase — as  domestic 
oil  production  continues  to  falter  under 
the  heavy  yoke  of  new  taxes. 

The  real  victims  of  the  new  tax,  along 
with  the  consumers,  will  be  the  10,000 
or  so  independent  oil  producers  who  are 
not  integrated  through  the  refinery  stage 
of  production.  These  producers  rely  ex- 
clusively on  domesticsjly  produced  oil  as 


tbelr  sole  source  of  revenues.  As  costs 
rise — but  gross  revenues  do  not  keep 
pace— they  will  be  put  out  of  business 
or  at  best  be  forced  to  sell  out  to  some 
major  oil  producer  who  can  better  aiford 
to  wait  in  hopes  that  the  tax  will  be 
repealed. 

Such  "fire  sales"  will  lead  to  increased 
concentration  in  the  oil  Industry.  The 
major  companies  will  get  larger  at  the 
expense  of  the  small  independent  pro- 
ducers. This  prospect  is  not  what  the 
gas-starved  American  consumer  has  in 
mind  when  he  writes  to  his  Congressman 
and  demands  a  solution  to  the  oU  crisis. 

Mr.  CONABLE.  Mr.  %)eaker,  this 
motion  to  recommit  is  a  plowback  pro- 
posal. I  hope  n(me  of  the  Mmibers  will 
be  imder  the  illusion  that  we  have  not 
imposed  a  heavy  tax  on  the  oil  that  has 
been  decontrolled  by  the  President  by 
our  action  here  today. 

As  a  matter  of  fact,  between  now  and 
1984,  $23  billion  will  be  added  to  the 
«npty  sack  that  will  constitute  phase  3 
of  this  windfall  profits  tax  bill.  Thai, 
$23  billion,  I  am  stire,  will  help  finance 
our  Qovemment,  but  it  will  not  put  ad- 
diticmal  gascfline  in  our  constituents'  gas 
tanks.  It  will  not  encourage  the  develop- 
ment of  additional  oil  or  natural  gas. 

For  that  reason,  it  seems  to  me  the 
House  might  very  well  want  to  vote  at 
this  time  to  convert  this  tax  so  that  it 
will  be  a  lever  to  bring  about  the  pro- 
duction of  additional  oil  and  gas.  A  plow- 
back  proposal  will  give  us  this  opportu- 
nity. 

My  plowback  proposal  will  allow  a 
credit  of  up  to  75  percent  against  the 
windfall  profit  tax  for  expenditures  for 
oil  and  gas  development  and  production. 

The  taxpayers  would  not  begin  to 
earn  the  credit  until  after  expending 
more  domestic  oil  and  gas  production 
than  has  been  expended  on  the  average 
over  the  prior  3  years  or  the  taxpayer 
has  spent  a  larger  percentage  of  his 
revenues  on  these  activities  than  in  the 
past. 

For  every  dollar  of  expenditures  ove'- 
historic  levels,  the  taxpayers  would  ge*^^ 
75  cents  of  tax  credit  against  windfaV 
profits  tax. 

I  will  say  to  my  friends  that  this  is 
the  way  to  get  additional  production. 
and  that  is  what  we  are  looking  for.  Mr 
Speaker. 

Mr.  RHODES.  Mr.  Speaker,  will  th- 
genUeman  yield? 

Mr.  CONABLE.  I  yield  to  the  dis- 
tinguished minority  leader. 

Mi.  RHODES.  Mr.  Speaker,  I  con- 
gratulate the  gentieman  from  New 
York  (Mr.  Conabli)  on  his  offering  this 
motion  to  recommit. 

The  windfall  profits  tax  will,  of  course, 
be  paid  by  the  American  motorist,  the 
user  of  petroleum,  let  there  be  no  doubt 
about  that.  The  major  companies  are  not 
going  to  pay  this  tax;  it  is  going  to  be 
passed  on. 

If  there  is  to  be  a  tax,  then  certainly 
it  should  go  to  create  more  gasoline  sup- 
ply for  the  poor  motorist  who  is  sttuiding 
in  a  line  right  now. 

Mr.  Speaker,  I  am  very  pleased  with 
this  plowback  provision.  If  It  is  suc- 
cessful, I  know  the  bill  will  pass. 


Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  anJiCAN.  Mr.  Speaker,  I  commend 
the  gentleman  from  New  York  (Mr.  Coh- 
ABLx)  for  adding  this  important  provi- 
sion. I  hope  my  colleagues  will  stipport 
this  motion  to  recommit. 

Mr.  Speaker,  I  rise  in  support  of  the 
genUeman's  motion  to  recommit  in  order 
to  add  a  plowback  provisi<m  to  this  bill. 
I  support  the  concept  of  an  excess  prof- 
its tax.  although  I  have  some  reserva- 
tions about  the  bill  reported  by  the  Com- 
mittee (m  Ways  and  Means.  lUs  bill 
could  and  should  be  a  lot  better  than  it  is. 

But  it  should  be  obvious  to  anyone 
who  has  seen  the  rise  in  oil  prices  dic- 
tated by  the  Arab  oil  cartel  that  the 
cartel's  profits  are  greedy  and  obscene. 
We  should  not  allow  such  unreasonable 
profits  to  accrue  to  our  domestic  pro- 
ducers as  well. 

I  came  to  Congress  in  the  wake  of  the 
price  gouging  that  followed  the  Arab  oil 
embargo  of  1973-74.  At  that  time.  I 
introduced  a  bill  to  soak  up  the  excess 
profits  that  accrued  to  the  oil  industry. 
I  have  consistently  continued  my  sup- 
port of  windfall  profits  taxes  since  that 
time. 

This  year,  I  again  introduced  a  wind- 
fall profits  tax  bill— before  the  Presi- 
dent's initiative,  incidentally — ^in  the 
form  of  a  heavy  siircharge  on  oil  indus- 
try corporate  profits.  This  apinmtch 
would  prevent  tax  avoidance  by  means 
such  as  shifting  of  profits  to  retailing, 
for  instance,  and  away  from  explora- 
tion, during  an  era  of  oil  shortages. 

More  importantiy,  my  bill  included  a 
plowback  provision  to  encourage  do- 
mestic production  and  the  development 
of  new  energy  resources.  In  the  long  run, 
we  must  have  both  a  strong  production 
program  and  strong  conservation  initia- 
tives. A  plowback  provision  can  and 
should  be  the  backbone  of  our  domestic 
production  program. 

It  is  necessary  to  provide  for  a  plow- 
back  to  give  the  oil  corporations  the  nec- 
essary incentive  to  Invest  in  exploration, 
development,  and  production  in  our  own 
country.  Right  now,  our  tax  system  pro- 
vides incentives  to  import  oil — exactly 
what  we  ought  not  to  be  doing  if  we  want 
to  achieve  some  measure  of  energy 
independence. 

I  regret  that  the  bill  as  reported  by  the 
Committee  on  Ways  and  Means  does  not 
contain  a  plowback  provision  and  that 
under  the  rule  for  debate  on  this  meas- 
ure an  amendment  to  provide  for  one 
cannot  be  considered. 

Accordingly,  I  urge  my  colleagues  to 
recommit  this  bill  with  instructions  to 
add  a  plowback  provision  so  that  we 
will  be  able  to  vote  to  include  such  an 
Important  provision. 

I  urge  all  of  my  colleagues  to  refiect 
on  the  need  to  promote  domestic  produc- 
tion and  the  development  of  new  energy 
sources  while  at  the  same  time  prevent- 
ing producers  from  taking  advantage  of 
consumers.  A  plowback  provision 
would  help  domestic  oil  production  to 
rise  approximately  1  million  barrels  of 
oil  a  day  by  1985. 
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Mr.  COUQHIIN.  Ur.  Speaker.  wlU  the 
^ntlenum  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  COVOHLTS.  Mr.  Speaker.  I  rise  in 
support  of  the  plowback  provision. 

Mr.  BROWN  of  Ohio  Mr  Speaker, 
will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
rise  in  support  of  the  motion  to  re- 
commit. 

Mr.  Speaker,  I  support  the  motion 
of  the  gentleman  from  New  York  <Mr. 
CONABLE)  to  recommit  this  bill  with  in- 
structions to  report  a  windfall  profits 
tax  coupled  with  a  plowback. 

As  many  of  my  colleagues  may  recall. 
I  offered  a  similar  plowback  provision 
(Ml  the  House  floor  4  years  ago  when  we 
were  debating  the  Energy  Policy  and 
Conservation  Act.  Unfortimately.  my 
amendment  did  not  pass.  If  it  had,  we 
might  not  be  here  today  debating  the 
issue  of  a  windfall  profits  tax. 

Mr.  Speaker,  being  from  a  consum- 
ing State,  I  am  primarily  Interested  in 
increased  energy  production.  Although 
the  Jones-Moore  substitute  markedly 
improves  the  bad  bill  which  was  reported 
from  the  Ways  and  Means  Committee. 
we  can  further  improve  this  bill  by 
adopting  the  plowback  offered  by  Mr 
CoNABLK.  A  plowback  would  Insure  that 
the  increased  revenues  which  will  result 
from  the  decontrol  of  crude  oil  prices 
would  be  put  to  good  use — finding  addi- 
tional oil  and  gas  for  our  consumers. 
Without  this  provision,  the  only  sure 
winner  from  the  windfall  profits  tax  will 
be  the  Federal  coffers.  I  urge  my  col- 
leagues to  support  this  motion  to  re- 
commit the  bill  with  instructions  to  in- 
clude a  plowback  provision. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  (Mr.  Brown). 

Mr.  Speaker,  let  me  say  to  my  friends 
that  this  will  not  change  the  tax  rate  we 
have  enacted.  It  will  provide  a  lever  to 
force  more  production  from  these  com- 
panies, and  that  is  what  I  think  the 
American  people  want  They  do  not  want 
the  financing  of  bigger  government;  they 
want  more  energy. 

Mr.  HAGEDORN.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEEORN.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  New 
York  (Mr.  Conablo  for  offering  this  re- 
conunlttal  motlcm. 

We  can  get  on  the  right  track  if  we 
try  to  get  more  production  in  the  future, 
less  revenue  for  the  Government  and 
more  energy  for  the  American  people. 

Mr.  TOENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ii^nesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  the  gentleman's  motion  to 
rscmunlt. 

Mr.  Speaker,  even  after  the  passage 
of  the  Moore-Jones  amendment,  this 
windfall  tax  is  still  too  strong.  It  takes 
$33  bUUon  worth  of  Incentives  out  of  the 
decontrol  procnun. 

The    UU    still    needs    the    plowback 


provision  in  the  motion  to  recommit 
offered  by  the  gentleman  from  New  York 
(Mr.  CoNABLt) .  The  plowback  offers  the 
only  guarantee  that  the  extra  price  paid 
by  consumers  under  decontrol  will  be 
used  to  find  more  oil.  I  think  the  Amer- 
ican people  need  that  assurance. 

There  have  been  allegations  today  that 
we  might  provide  too  much  incentive,  or 
that  there  is  not  enough  oil  under  UB. 
«oil  to  Justify  the  amount  of  incen- 
tive. In  my  judgment,  that  is  not  so. 

We  need  to  develop  all  possible  long- 
and  short-range  energy  alternatives.  We 
need  to  develop  all  our  oil,  our  synthetic 
fuels,  our  nuclear  resources,  our  coal,  and 
our  so-called  exotic  systems  including 
solar  energy.  Incentives  to  develop  oil 
need  not  interfere  with  a  synfuel  pro- 
gram, nor  vice- versa. 

If  the  Conable  amendment  passes.  I 
would  support  this  bill.  If  not,  I  believe  it 
leaves  insufficient  production  incentives, 
and  I  will  vote  against  it.  I  still  believe 
that  a  windfall-profits  tax  of  some  kind 
is  a  political  necessity  to  accompany  de- 
control. Had  the  President's  bill  been 
adopted  today.  I  also  would  have  voted 
for  it. 

This  bill  has  a  long  way  to  go.  yet. 
There  will  be  other  opportunities  to  vote 
for  or  against  other  alternatives.  I  hope 
the  Senate  and  the  conference  conunlttee 
will  do  a  better  job  than  the  House  did. 
and  will  present  us  a  bill  with  enough 
incentives  in  it  to  encourage  greater  sup- 
plies. It  will,  of  course,  also  encourage  me 
to  vote  for  It 

The  SPEAKER.  The  gentleman  from 
Oregon  *Mr.  Ullman)  Is  recognized  for 
5  minutes  in  opposition  to  the  motion  to 
recommit. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume,  and  I 
rise  in  opposition  to  the  motion  to  re- 
commit. 

Mr.  Speaker,  I  would  like  to  talk  to  my 
colleagues  in  the  House  and  point  out 
that  we  have  had  a  good,  responsible 
debate.  The  Committee  has  worked  its 
will. 

We  have  a  bill  that  we  can  take  home ; 
it  Is  something  we  can  be  proud  of.  It 
will  do  the  job  that  we  need  to  do  to 
take  care  of  the  windfall  situation  with 
respect  to  decontrol. 

Let  me  just  relate  very  quickly  to  the 
gentleman's  amendment  on  the  plow- 
back.  It  is  extremely  complicated.  The 
gentleman  would  require  10,000  new  pro- 
ducers to  file  complicated  reports,  and 
there  would  be  hundreds  of  thousands  of 
royalty  landowners  who  would  have  to 
file  reports.  It  is  a  complex  set  of  rules  to 
determine  what  investments  qualify  and 
which  ones  do  not.  It  gives  oil  companies 
an  advantage  over  all  other  Investors. 

Mr.  Speaker,  we  have  a  good  bill.  For 
goodness'  sake,  let  us  not  louse  it  up  at 
this  point.  Let  us  vote  against  the  motion 
to  recommit,  and  let  us  vote  to  pass  a 
very,  very  good  piece  of  legislation. 

Mr.  JENKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  my  friend,  the 
gentleman  from  Georgia. 

Mr.  JENKINS.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing. 

I  agree  with  the  committee  chairman 
that  we  ought  to  vote  against  this  motion 


to  recommit  and  vote  for  the  bill.  We 
have  looked  at  plowback,  and  as  attrac- 
tive as  it  sounds,  we  have  never  found  a 
workable  plowback  provision. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  motion  to  recommit. 

Mr.  SHANNON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  SHANNON.  Mr.  Speaker,  my  feel- 
ings on  this  issue  are  pretty  well  known 
to  this  House.  I  am  not  happy  with  the 
final  result  of  this  bill.  It  is  not  any- 
where as  strong  as  I  wanted  to  see  it. 

But  I  feel  strongly,  in  addressing  my 
comments  to  Members  on  this  side  of  the 
aisle,  that  we  have  to  get  together  on  this 
bill  as  it  presently  stands,  for  one  reason : 
decontrol  is  a  reality.  There  is  nothing  we 
are  going  to  do  that  will  undo  that.  As 
a  simple  matter  of  equity,  we  cannot  al- 
low this  transfer  of  money  from  the 
pockets  of  consumers  to  the  oil  com- 
panies without  some  effort  being  made  to 
bring  some  equity  to  our  decision.  The 
bill  as  it  stands  now  is  the  best  that  we 
are  going  to  have. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  this  motion  to  recommit  and  sup- 
port the  bill  on  final  passage. 
n  1740 

Mr.  DINGELL.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  the  head 
of  the  Independent  Petroleum  Producers 
of  America  was  before  my  subcommittee 
recently,  and  he  said  the  plowback  does 
not  work.  First,  you  do  not  know  what 
the  base  is;  and  second,  you  do  not  know 
what  to  include.  He  said  he  did  not  favor 
it  and  he  did  not  think  It  would  work. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  motion  to  recommit. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  would  ask  this  ques- 
tion of  the  gentleman  from  Oregon:  Is 
it  not  true  that  since  there  is  a  limited 
amount  of  oil  available  in  this  country, 
we  might  actually  have  more  money  with 
this  arrangement  earmarked  for  in- 
creased production  than  we  could  actu- 
ally use.  And  is  it  not  also  true  that  If 
the  Conable  recommittal  motion  goes 
through,  we  will  then  not  have  any  spe- 
cifically designated  source  of  money  to 
finance  the  manufacture  of  synthetic 
fuels  that  we  voted  for  just  a  couple  of 
days  ago? 

Mr.  ULLMAN.  The  gentleman  has 
stated  a  real  problem. 

Mr.  GEPHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  I  know  the  Members 
on  our  side,  of  course,  are  very  dis- 
appointed in  the  fact  that  the  Moore- 
Jones  simendment  passed,  and  that  the 
amendment  offered  bv  the  gentleman 
from  Massachusetts  (Mr.  Shannok)  did 
not  pass.  I  share  that  disappointment.  I 
think  this  bill  could  be  a  lot  better  than 
it  has  turned  out  to  be.  But  It  la  better 
than  no  bill  at  all.  As  the  gentleman 
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from  Massachusetts  (Mr.  SHunrov)  ao 
aptly  said,  decontrol  Is  a  reality.  Per- 
haps it  can  be  turned  around.  Perhaps 
it  will  be.  We  do  not  know  that.  If  we 
turn  this  bill  down,  we  have  no  bill,  and 
we  can  then  say  to  the  American  people 
that  we  are  turning  every  dollar  they 
are  putting  Into  new  oU  and  gasoline 
prices  into  the  oil  companies'  pockets. 
We  have  no  choice  but  to  vote  for  the 
bill  on  final  passage. 

Mr.  ULLMAN.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  all  of  the 
Members  on  both  sides  for  a  very  re- 
sponsible debate.  I  urge  every  Member 
to  vote  against  the  recommittal  motion 
and  for  final  passage  and  go  home  with 
a  very  respectable,  responsible  bill. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  to  recoDunlt. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CONABLE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  186,  nays  229, 
answered  "present"  1,  not  voting  18,  as 
fallows : 

[Roll  No.   304) 


Abdnor 
Andrews. 
N.  D«k. 
Anthony 
Archer 
Ash  brook 
AuColn 
Bad  ham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bereuter 
Bethune 
Boggs 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Coleman 
0}Ulns,  Tex. 
Conable 
Corooran 
Ooughlln 
Courier 
Crane,  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
de  la  Oarza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan,  Oreg. 
Duncan,  Tann. 
Edwards,  Ala. 
Bdwards,  Okla. 
Emery 
English 
Erdahl 
Xrlenbom 
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Evans,  Del. 

McCloskey 

Evans,  Oa. 

McDonald 

Plndley 

UcEwen 

Pish 

McKlnney 

Frenrel 

Madlgan 

Proet 

Marlenee 

Oilman 

Marriott 

Gingrich 

MarUn 

Ooldwater 

Mattoz 

aoodllng 

Michel 

Oradison 

MiUer,  Ohio 

Qranun 

Mitchell,  If  .Y. 

Qraaaley 

Montgomery 

Oreen 

Moore 

Orlaham 

Moorhead, 

Quyer 

Calif. 

Hagadom 

Myers,  Ind. 

Hall,  Tex. 

Natcber 

Hammer- 

O'Brien 

schmldt 

Pashayan 

Hanee 

Paul 

Hansen 

Petri 

Harsha 

Pickle 

Heckler 

Pritchard 

Hightower 

Quayle 

HIUU 

Qulllen 

Hlnson 

Regula 

Holt 

Rhodes 

Hopkins 

Ritter 

Horton 

Roberts 

Hubbard 

Robinson 

Huckaby 

Rotb 

Hyde 

RouBselot 

Ichord 

Royer 

Ireland 

Rudd 

Jeffries 

Runnels 

Johnson.  Colo. 

Sattarfleld 

Kazen 

Sawj«r 

Kelly 

Schroader 

Kemp 

Sebellua 

Kindness 

8enaenbrenner 

Kramer 

Shumway 

Lagomarsino 

Shuster 

Latta 

RIark 

Leach.  La. 

smth.  Iowa 

Laath,  Tex. 

Smith.  Nebr. 

Lee 

Snyder 

Lent 

Solomon 

Levitas 

Spence 

Lewta 

Stanton 

Livingston 

Stenbolm 

Loeffler 

Stockman 

Long,  La. 

Stump 

Lott 

Symms 

Lujan 

Tauke 

Lungren 

Taylor 

McClory 

Thomas 

Trlbla 

Wtalt^urst 

Winn 

VanitarJact 

Wblttaker 

Wyatt 

Walker 

Wbltten 

WydlfT 

Wampler 

WUUama,Ohlo 

Wylle 

Watklns 

Wilson,  Bob 

Toung,  Alaska 

White 

WUson,  Tex. 
NATS— 229 

Young,  Pla. 

Addabbo 

Myers,  Pa 

Akaka 

Fonntain 

Neal 

Alborta 

Powler 

Nedzl 

AlMtander 

Puqua 

Nel«on 

Ambro 

Oarcla 

Nichols 

Anderson. 

Oaydos 

Nolan 

OilU. 

Oephardt 

Nowak 

Andrews.  N.C. 

Qlaimo 

Oakar 

Annunsio 

Olbbons 

Oberstar 

Applegate 

Olnn 

Obey 

Asbl«r 

OUckman 

Ottlnger 

Aspln 

Gonzalez 

Panetta 

Atkinson 

Gore 

Patten 

Bailey 

Gray 

Peaae 

Baldus 

Ouarlnl 

Pepper 

Barnes 

Gudger 

Perkins 

Beard.  R.I. 

Hall,  Ohio 

Peyser 

Bedell 

Hamilton 

Preyer 

BeUenson 

Hanley 

Prtce 

Benjamin 

Harkln 

Putaell 

Bennett 

Harris 

BabaU 

BevUl 

Hefner 

RallBback 

Blam 

Heftel 

Ratchford 

Bingham 

BoUand 

Reuss 

Blanchard 

Hollenbeck 

Richmond 

Boland 

Holtanan 

Rinaldo 

Boner 

Howard 

Rodlno 

Bonlor 

Hughes 

Roe 

Bonker 

Hutto 

Rose 

Bouquard 

Jacobs 

Roaenthal 

Brademas 

Jeffords 

Roatenkowskl 

Biodbead 

Jenkins 

Roybal 

Brown,  Calif. 

Jenrette 

Rusao 

Burllson 

Johnaon,  Calif 

Sabo 

Burton,  PhlUlp 

Jones,  N.C. 

Santlni 

Byron 

Jones,  Okla. 

3cheuer 

Carr 

Jones,  Tenn. 

Seiberllng 

Cavanaugh 

Kastenmeier 

Shannon 

Chlsholm 

KUdee 

Sharp 

Clay 

Kogovsek 

Shelby 

Coelho 

Koetmayer 

Rim  on 

CoUina,  HI. 

LaFalce 

Skelton 

Oonte 

Leach,  Iowa 

Snowe 

Oonyers 

Lederer 

Solarz 

Lehman 

St  Germain 

Cotter 

Leland 

Stack 

D'Amours 

Lloyd 

Staggers 

Danlelson 

Long,  Md 

Stangeland 

Stork 

Davis.  Mich. 

Luken 

Stokes 

Dellums 

Lundlne 

Stratton 

Dicks 

MoOormack 

Studds 

Dlggs 

McDade 

Swift 

DingeU 

McHugh 

Synar 

Dixon 

McKay 

Traxler 

Dodd 

Magulre 

Udall 

Donnelly 

Markey 

Ullman 

IXmgherty 

Marks 

Van  Deerlln 

Downey 

Matsui 

Vanik 

Drinan 

MavToules 

Vento 

Early 

MazzoU 

Volkmer 

Eckhardt 

Mica 

Walgren 

Edgar 

Mikulskl 

Waxman 

Edwards.  CaUf 

Mikva 

Weaver 

Brtel 

Miller,  Calif. 

Weiss 

Evans,  Ind. 

Mineta 

Whitley 

Pary 

Mlnlsb 

WlUiamB,  Mont 

Pascell 

Mitchell.  Md. 

WUson,  C.  H. 

Paslo 

Moakley 

Wolff 

Penwlck 

Moffett 

Wolpe 

Perraro 

Mollohan 

Wright 

Pisher 

Moorhead,  Pa. 

Yates 

Plthlan 

Mottl 

Yatron 

Flippo 

Murphy,  ni. 

Young,  Mo. 

Plorlo 

Murphy,  N.T. 

Zablockl 

Poley 

Murphy,  Pa. 

Zeferettl 

Pord,  Mich. 

Murtha 

ANSWERED  "PRESENT" — 1 
dinger 
NOT  VOTING — 18 

Anderson,  m.     Porsythe  Spellman 

BoUlng  Hawkins  Steed 

Burton,  John     Mathls  Stewart 

Davis,  S.C.  Patterson  Thompson 

Derrick  Rangel  Treen 

Flood  Schulze  Wlrth 

D   1750 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 


Mr.  Treen  for,  wltb  Mr.  Thompaon  scalost. 
Mr.  Schulze  for,  wltta  Mr.  John  L.  Burton 
against. 

Until  further  notice : 
Mr.  Hawkins  with  Mr.  Derrick. 
Mr.  Flood  with  Mr.  Patterson. 
Mr.  Rangel  wltb  Mr.  Mathls. 
Mrs.  Spellman  with  Mr.  Steed. 
Mr.  Stewart  with  Mr.  Wlrth. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  ^  on  the 
passage  of  the  bill.  The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLBCAN.  Mr.  8peak.ei.  I  ask 
unanimous  consent  to  revise  and  extend 
my  own  remarks  and  to  include  extrane- 
ous matter  on  the  bill  just  passed,  and 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  HAVE  UNTIL  MID- 
NIGHT, FRIDAY,  JULY  6.  1979,  TO 
FILE  REPORT  ON  HJl.  2538 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Merchant  Marine  and  Fisheries  may 
have  until  midnight,  Friday,  July  6, 
1979.  to  file  a  report  on  HJl.  2538,  Coast 
Guard  high  seas  drug  enforcement  leg- 
islation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


AUTHORIZING  CHANGE  OF  DIS- 
TRICT DAY  FROM  JULY  9,  1979,  TO 
JULY  16,  1979 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  District  Day, 
originally  designated  for  July  9,  be  moved 
to  July  16,  1979. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Dellums)  asks  that  Dis- 
trict Day  be  postponed  from  July  9  to 
July  16,  1979. 

It  was  the  understanding  of  the  Chair 
that  was  in  agreement  with  the  minority. 

Is  there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY.  JUNE  29,  1979,  TO 
FILE  CONFERENCE  REPORT  ON 
HJl.  2729,  NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 
ACT.  1980 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  cwisent  that  the 
managers  may  have  until  midnight  to- 
morrow, Friday.  June  29,  1979.  to  fUe  a 
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conference  report  <m  the  bill  (HJ%.  2729) 
to  authorlie  appropriations  for  activities 
of  the  National  Science  Foundation,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ADTHORIZINO  CHANGE  OP  CALEN- 
DAR OP  MOTIONS  FROM  JULY  23. 
1979.  TO  JULY  24,   1979 

Mr.  DAN  DANIEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Calendar  of 
McAlrais  to  discharge  committees  in 
order  on  Monday.  July  23,  be  transferred 
to  Tuesday,  July  24,  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  very  difficult  to 
hear  the  requests  being  made. 

The  SPEAKER.  The  gentleman  asked 
that  the  bill  that  was  discharged  be  post- 
poned from  July  23,  to  July  24. 

Mr.  BAUMAN.  One  day? 

The  SPEAKER.  By  1  day. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


3  1800 

PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIOHT.  FRIDAY,  JULY 
6,  1979,  TO  FILE  REPORT  ON  H.R. 
4476.  HIGHER  EDUCATION  TECH- 
NICAL AMENDMENTS  OF  1979 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Education  and  Labor  may 
have  until  midnight,  Friday,  July  6.  1979, 
to  file  a  report  on  H.R.  4476,  the  High- 
er Education  Technical  Amendments  of 
1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  do  we 
have  to  do  it  this  way? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Yes,  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
this  is  a  package  of  technical  amend- 
ments £is  reported  unanimously  by  the 
committee  yesterday.  The  gentleman 
from  Alabama  iMr.  Buchanan)  Is  fa- 
miliar with  it. 


Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to  my 
colleague,  the  gentleman  from  Alabama. 

Mr.  BUCHANAN.  The  gentleman  has 
correctly  stated  the  facts  of  the  case. 
These  are  technical  and  have  support 
from  this  side.  There  is  no  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


PERMISSION  FOR  LABOR-HEW  8UB- 
COMMITTEE  OP  COMMITTEE  ON 
APPROPRIATIONS  TO  INSERT  TA- 
BLE REGARDING  H.R.  4389,  LA- 
BOR-HEW APPROPRIATIONS,  1980 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  Insert  in  the 
Record  a  detailed  table  regarding  H.R. 
4389.  the  Labor-HEW  appropriations 
bill  for  fiscal  year  1980.  as  it  passed  the 
House  earlier  this  morning,  showing  the 
amounts  approved  by  the  House  for  each 
of  the  programs  funded  in  the  bill,  to- 
gether with  appropriate  comparisons. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  table  is  as  follows: 


FISCAL  YEAR  1980  LABOR.  HEW  AND  RELATED  AGENCIES  APPROPRIATIONS    MR.  4389 


Fiical  year  1979  > 

comparable 

appropriation 


Fiscal  year  1980 

Prnldant't 
bud|«t 


Housa  bill  compared  to— 


Fiscal  year  1980 
Housa  bill 


Fiscal  year  1979 
appropriation 


President's 
buditt 


SUMMARY 
TItto  I — Oaparlnrant  o(  Labor:  „  „ 

FedtraTfundi..       J13.W5,  Ml.  000 


Trust  funds. 
TItl*  II— Department  of  Health,  Education,  and  Welfare: 

FtdwiTfunds .  

Trust  fundi 

UiM0tilorlz«d.  not  considered    Federal  funds 

Sec  201  frivd,  abuse  and  waste  reduction     

Title  III— Rotated  aiencies: 

Federal  funds.. 

Trust  funds 

Unauthorized,  not  considered   Federal  funds 


1,  729.  558,  OOO 

56,  952.  1»<.  000 

3.  049.  698,  OOO 

(1,047.499,000 

-1.000,000,000 

1,275,496,000 
34.317,000 
(81,377,000) 


$12,240,945,000 
1,809,905,000 

60,  249.  953,  OOO 
3,  206,  063.  000 
(792,188.000) 


{11,358,695,000 
1.809,905.000 


-  U,  737,  246,  000 
+  80,  347,  000 


-1882,250,000 


Grand  total,  drect  appropriations  all  titles 

Fediraliunds  71.323,621,000 

Trustfunds_ (4.813.573,000) 

Grand  totti,  Includini  sec.  201  reductions 

Fedwal  funds     70.323,621,000 

Trustfunds (4,813,573,000) 

Unauthorized,  not  considered    Federal  Funds  (1,128,876,000) 


1,280,977,000 
39,  730,  OOO 
(97,607,000) 


73.771,875,000 
(5,  055.  698,  000) 

73,771,875,000 
(5,055,698,000) 
'  (M9.  795.  OOO) 


60,931,477.000  +3,979,293,000  +681,524,000 

3,204,563,000  +154,865,000  -150,000.000 

(792,188.000)  (-255,311,000)             

-500,000,000  +500.000,000  -500,000,000 

1,283,294,000  +7,798,000  +1317,000 

39,730,000  +5,413,000  

(97,607,000  (+16,230,000)  .  . 


73,  573,  466,  000 
(5,054,198.000) 

73.  073.  466.  OOO 
(5.054,  198,000) 


+2,  249,  845,  000 
(+240,625,000) 

+2,  749,  845,  000 
(+240,625.000) 


-198,409,000 
(-1,500,000) 

-698,409,000 
(-1,500,000) 


TITLE  I,  DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 


Profrim  administrttion' 

Planning,  avatuation  and  research   

Trust  funds    

Coflipretiansive  employment  development. 

Trustfunds 

Apprenticasliip  sarvicts 

U.S.  emplovmeflt  service 

Trust  runds    

UnemptoynMnt  insurance  serviCi 

Trustfunds    

Investipllon  and  cooiptianca 

Trustfunds 

Exacutitrt  directioii  and  manaiement  

Trust  funds 

Subtotil,  prof  ram  administration  . 

Federal  fundi 

Trustfunds 


5  639.000 


47.  556,  000 
(2,  333,  000) 
14  067,  000 
803,000 
(16,623,000) 
I  620.  000 
no,  112,  000) 
871,000 
(799,0001 
18,  894.  000 
(3,964,000) 


4,  773.  000 

(325,  000) 

47,157,000 

(48,000) 
14.208,000 
1.396,000 
(16.003.000) 
246,000 
11,351,000) 
1,630.000 
r263,  OOOi 
16,850,000 
(5,091,000) 


4,773,000 

(325,000) 

47,157,000 

(48,  000) 
14,208,000 
1,396,000 
(16,003,000) 
246,000 
(11,351,000) 
1,630,000 
(263,000) 
16,  850,  000 
(5,091,000 


123,271,000 

89,  450,  000 

(33,821,000) 


119,341,000 
86,  260, 000 
(33,081,000) 


119.341,000 
86,260,000 
(33,081,000) 


Emptoynwnt  and  traimni  auistance: 

ComprehMSive  eeapMvment  -  and  traminf  proframs: 

Emptoyment  and  traininf  lervicas  (tiae  ll-A,  B,  and  C). 

Public  service  enployment  (title  ll-O) 

Welfere  reform  protects  (non-ado) 


1,914,100,000 
2,516,930,000 


2,  064, 000,  000 
2,  166.  500,  000 
(175,000.000). 


2.  054,  000,  000 
1,485.000.000 


Subtotil,  conipreliensive  employment  and  trammi  pro|rami 
S«*  ttetiMla*  at  end  of  table. 


4,  431, 030, 000         4.  220,  500, 000         3,  539, 000, 000 


-866,000  

+325,000) 

-399,000  

(-2,285,000) 

+  141,000  

+593,000  

(-620.000) 

-1.374,000  

(  +  1.239,000) 

+759,000  

(-563,000) 

-2,044,000  

(  +  1,137.000)   

-3,930,000 

-3,190,000  

(-740,000)  -- 

+  139.900,000  

-1,031,930,000         -681,500,000 
.   (-175,000,000) 

-892,030.000  -681,500,000 
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Fiscal  year  1979  > 

comparable 

appropriation 


Fiscal  year  1980 

President's 

bud let 


House  bM  compared  Id— 


Fiscal  year  1960 
House  bHI 


Fiscal  year  1979 
appropriation 


President's 
budfit 


TITLE  I,  DEPARTMENT  OF  LABOR— Continued 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION— CoMlnued 

Youth  proframs: 

Special  programs  (tlUe  IV): 

Youth  incentive  entitlement  pilot  projects 

Youth  employment  and  traininf  proframs 

Youth  community  conservation  and  improvement  profram 


{107,100,000  . 
499,796,000 
107, 100, 000 


1797, 974, 000 
134,008,000 


{533, 255, 000 
134. 006, 000 


-si07.moao . 

+33,459,000 
+26,906,000 


-J264.719.00 


Subtotal,  Youth  Employment  and  Demonstration  Projects  Act. 

Youni  adult  conservation  corps  (title  VIII). 

Surirer  youth  employment  profram  (title  IV)-. 

Reappropriation  (Public  Law  95-524) 

Job  Corps  (tide  IV) 


713, 996, 000 
216, 900, 000 

785. 200, 000 


296,000,000 


931, 962. 000 
166. 469. 000 
411.092,000 
122,133.000 
415. 700, 000 


667, 263, 000 
233,713,000 
606, 567, 000 
122, 133, 000 
415,  700, 000 


-46,733.000 

+16.813.000 

-176.S33.000 

+122.133.000 

+119.700,000 


-264.711.000 

+«7.2«.000 

+197. 475. 000 


Subtotal,  youth  proframs . 


National  proframs  (tide  III) 

Welfare  reform  projects  (nonadd) 

Reappropriation  (Public  Law  95-355). 

Private  sector  proframs 


2, 012. 096, 000 

370,132,000 

7,i64,066' 


1,925.243.000 
371,011,000 


1, 925, 243, 000 

546,011,000 
(175, 000, 000) 


325, 000, 000 


325.000,000 


—86,853.000  . 

+175,879.000 
(+175,000,000) 
-7,164.000  . 
+325.000.000  . 


+175,000,000. 
(+175,000,000' 


Subtotal,  employment  and  traininf  assistance,  new  authority.. 
Reappropriation  (Public  Law  95-355) 


6,  813, 258, 000 
7,164,000 


6,841,754,000 
122, 133, 000 


6,335,254,000 
122, 133, 000 


-478, 004, 000 
+114,969.000  . 


-506.500.000 


Total,  employmeirt  and  traininf  assistance. 

Temporary  employment  assistance  (title  VI) 

Community  services  employment  for  older  Americans... 


6, 820, 422, 000 

3,  474, 954, 000 

211,700,000 


6, 963, 887, 000 

2, 190, 500,  000 

234, 800, 000 


6, 457,  387,  000 

1,815,000,000 

258, 550, 000 


-363,035.000 

-1,659,954.000 

-H6, 650,000 


-506. 500, 000 
-375,500,000 
+23, 750, 000 


227, 000, 000 
265, 000, 000 
458, 000, 000 


575. 000, 000 

300,000,000 

75, 000, 000 


575, 000, 000 

300,000,000 

75,  000,  000 


+117,000,000 
+  35,000,000 
-152,000,000 


Federal  unemployment  benefits  and  allowances: 

Payments  to  former  Federal  personnel 

Trade  adjustment  assistance 

Unemployment  assistance  and  payments  under  other  Federal  unemployment  programs 

Subtotal,  FUBA 

Grants  to  States  for  unemployment  insurance  and  employment  services: 

Unemployment  insuranceservice 

Employment  services: 

Federal  funds 

Trust  funds 

Subtotal,  Employment  services 

Contingency  f u nd 

Subtotal,  grants  to  btates 1,715,200,000  1,796,600,000  1,796,600,000  +81,400,000. 

Federslfunds                                              21,600,000  22,300,000  22,300,000  +700,000. 

Trustfunds (1,693,600,000)  (1,774,300,000)  (1,774,300,000)  (+80.700,000). 

Advances  to  unemployment  trust  fund  and  othei  funds... 200,000,000  300,000,000  300,000,000  +100,000,000  , 


950, 000, 000 

(813,055,000) 

21,600,000 
(646, 400, 000) 
668,000,000 
(234, 145, 000) 


950,  000,  000 

(832,  200,  000) 

22, 300, 000 

(666, 700, 000) 

689,000,000 

(275,  400, 000) 


950,000,000  .. 

(832,  200, 000) 

22, 300, 000 
(666,  700, 000) 
689,000,000 
(275,  400, 000) 


(+19,145,000). 

+700,000  . 

(+20,300,000). 

+21,000,000  . 

(+41,255,000). 


Subtotal,  Employment  and  Training  Administration 13,495,547,000        12,555,128,000        11,696,878,000      -1,798,689,000  -858,250,000 

Federaltunds 11,768,126,000        10,747,747,000         9,889,497,000      -1,878,629,000  -858,250,000 

Trustfunds (1,727,421,000)      (1,807,381,000)      (1,807,381.000)        (+79,960,000)... 


LABOR-MANAGEMENT  SERVICES  ADMINISTRATION 


Salaries  and  expenses: 

Labor-manafement  relations  policy  and  service. 

Labor-management  standards  enforcement 

Veterans  reemployment  ri^ts 

Employee  benefits  security 

Executive  direction,  management  and  support... 


3, 710, 000 

3,770,000 

15,031,000 

15. 820, 000 

2, 417, 000 

2, 467, 000 

27, 069, 000 

27,  910, 000 

4, 126, 000 

3,  974, 000 

3, 770, 000 
15, 820, 000 

2, 467, 000 
27, 910, 000 

3,  974, 000 


+60,000 
+789,000 

+50,000 
+641.000 
-152.000 


Subtotal,  Labor-Management  Services  Administration 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Salaries  and  expenses: 

Improving  and  protecting  wa^s 

Elimination  of  discrimination  in  employment 

Workers'  compensation 

Trust  funds 

Program  development  and  administration 


52, 353, 000 


53. 941, 000 


53, 941, 000 


+  1,588,000 


62, 017. 000 
42, 982, 000 
28, 709, 000 
(320, 000) 
14, 7U,  000 


62. 221. 000 
SO,  105. 000 
35. 962, 000 
(341,000) 
16, 615, 000 


62, 221. 000 

50, 105, 000 

35, 982, 000 

(341,000) 

15,615,000 


+204.000  . 
+7. 123. 000  . 
+7.273.000  . 

(+21.000). 

+871.000 


-1.000.000 


Subtotal,  salaries  and  expenses. 

Federal  funds 

Trust  funds 


148, 772, 000 

148,452,000 

(320,000) 


165, 264, 000 

164, 923, 000 

(341, 000) 


164, 264, 000 

163, 923, 000 

(341,000) 


+15, 492. 000 
+15,471,000 
(+21.000). 


-1.000,000 
-1,000,000 


Special  benefits: 

Federal  Employees  Compensation  Act  benefits. 
Longshore  and  harbor  workers'  benefits 


228, 137. 000 
3,063,000 


304, 017, 000 
3, 369, 000 


279, 017, 000 
3,  369, 000 


+  50.880.000 
+306.000 


-25,000,000 


SubtotaL  special  benefits 

Black  lung  disability  trust  fund: 

Benefit  payments 

Employment  Standards  Adeiinistration,  salaries  and  expenses. 
Departmental  management,  salaries  and  expenses 


231, 200, 000 


307, 386, 000 


282, 386, 000 


+51,186,000 


-25.000,000 


Subtotal,  black  lung  disability  trust  fund 

Treasury  admnistraCve  costs  (indefinite).. 


Subtotal,  Employment  Standards  Administration. 

Federal  funds 

Trustfunds 


389.400,000 

23. 799. 000 

8, 310, 000 


436, 171, 000 
19, 529, 000 
10, 967, 000 


436,171,000 
19,  529, 000 
10, 967, 000 


+46. 771. 000 
-4, 270, 000 
+2. 657. 000 


421, 509, 000 


466, 667, 000 
756,000 


466, 667, 000 
756,000 


+45, 158, 000 
+756, 000 


OCCUPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATION 


801, 481, 000 

801, 161,000 

(320, 000) 


940, 073, 000 

939, 732, 000 

(341, 000} 


914, 073, 000 

913, 732. 000 

(341.000) 


+112,592,000 
+112,571,000 
(+21.000). 


-26.000,000 
-26, 000, 000 


Salaries  and  expenses: 

Safety  and  health  standards 

Enforcement: 

Federal  enforcement. 

State  programs 

Technical  support 

Compliance  assistance 

Safety  and  health  statiatics 

Executive  direction  and  administration. 


5, 933, 000 

69, 528, 000 
42. 500. 000 
12.368.000 
27,068,000 
6, 669. 000 
7,156,000 


6,118,000 

73, 831, 000 
42, 360. 000 
13.066,000 
30. 061, 000 
6,829,000 
7, 255, 000 


6,118,000 

73, 831, 000 
42. 380, 000 
13,C68.000 
32, 061, 000 
6,829,000 
7, 255, 000 


+118, 000 

+4, 303, 000 
-140.000 
+696,000 

+4, 993, 000 

+160,000 

+97,000 


+2,000,000 


Subtotal,  Occupational  Safety  and  Health  Administration. 


171,224,000 


179,  520, 000 


181, 520, 000 


+10,296,000 


+2,000,000 
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Fiscal  yur  1979 ' 

compariMe 

appropriation 


FiKal  yaar  19t0 

Prmdcnt's 

bud  let 


HouM  bill  compafsd  to- 


Fiscal  y«ar  1980 
House  bill 


Fiscal  year  1979 
appropriation 


Pmldent's 
budfct 


TITLE  I,  DEPARTMENT  OF  LABOR— Continued 

DEPARTMENTAL  MANAGEMENT— Continued 
MINE  SAFETY  AND  HEALTH  ADMINISTRATION 


Salsrtaf  Md  ixpamw: 


i)Coil. 

,  I)  MM/* 

'0  Stndirds  dtvatopment... 


i 


EdKMton  md  trainlni 

Tachnleal  aupport. 

ProfTiin  idiiiliiistritiOB 

SttbtoW.  Mine  SiMy  and  Holth  Administration. 


$S3,  502. 000 

26.  S69,  000 

3. 189,  000 

6.  030.  000 
12.  003,  000 
16.  829,  000 

7,  378,  000 


»J,  332,  COO 
28,  970,  000 
3, 189, 000 
6,  524,  000 
10,  843,  000 
17,409,000 
9,  U3,  000 


125,500,000 


BUREAU  OF  LABOR  STATISTICS 


Saitria  Mid  upaaMs: 
Ubor  Ion*  atiUstia. 


Prkn  Md  cot  of  livint — 

Warn awlMiatrial  riiirtiaiu 

ProMctlMty  and  taclMoloty 

Ecoaomk  irewth 

ExaciiUva  diractjoa  aad  staff  tarvices . . 

SuMDtal,  Bureau  of  Labor  Statistic]. 


38,  144,000 
30,  420,  000 
13,562,000 
3,141,000 
780,000 
10,  205,  000 


131,710,000 


40,  088,  000 
34,  253. 000 
13.161,000 
3,  203,  000 
794,000 
10,  529,  000 


96. 252. 000 


102,  028,  000 


DEPARTMENTAL  MANAGEMENT 
Salaries  and  expansas: 

Eaacirtlva  diraetioa 

Laplaarvkas 

Trust  funds 

IntamatkNial  labor  affairs 

AdnlnMiaUen  and  manaiement     

AdjadicaUwi 

Promatiniemptoymant  of  the  handicap  pad 

Vtowaa's  Bureau 

Inspector  Ganaral 

Trustfuads 

Minimum  Wa|e  Study  Commission   

Subtotal,  salaries  and  eipenses 

Federal  funds 

Trust  funds 

Special  foralin  currency  proiram — 


9,543,000 

28,139,000 

(188.000) 

9,  123,  000 

11,555,000 

4,908.000 

1.616,000 

2,  525,  OOO 

12,637,000 

(1,629,000) 

1,209,000 


9,  226,  000 

29, 096,  000 

(202,  000) 

8,684,000 

12,642,000 

5,  449,  000 

1,597,000 

2,  832,  000 

15,452,000 

(1,981,000) 

1,219,000 


83,  072, 000 
81,255,000 
(1,817,000) 
70,000 


Subtotal,  departmental  manaiement. 

Federal  funds 

Trust  funds...  


83,142,000 
81,325,000 
(1,817,000 


88,380,000 
86, 197,  000 
(2,183,000) 
70,000 

88,  450,  000  " 
86,  267,  000 
(2,183,000) 


TrrtiL  Labor  Deoertment  14,825,499,000        14,050,850,000 

?-!23f\!Sl  13,095,941,000        12,240,945,000 

T?Stfundr    0,729,558,000)      (1,809,905,000) 


J55,332,000  +J1,830,000  

28,970,000  +2,401,000  

3,189,000  -  -- 

6,524,000  +494,000. 

10,843,000  -1,160,000 

17.409,000  +580,000 

9,443,000  +2,065,000 

131,710,000  +6,210,000  . 

40,088,000  +1,944,000  ...   

34,253,000  +3,833,000 

13,161,000  -401,000  

3,203.000  +62,000  

794,000  +14,000  ... 

10,529,000  +324,000 

102, 028, 000  +5,776,000 

9,226,000  -317,000  

29,096,000  +957,000 

(202,000)  (  +  14,000)... - 

8,684,000  -439,000 

12,642,000  +1,087,000 

5,449,000  +541,000 

1.597,000  -19,000.   

2,832.000  +307,000  

15,452,000  +2,815,000 

(1,981,000)  (+352,000) 

1,219,000  +10,000  

88,380,000  +5,308,000.  

86,197,000  +4,942,000 

(2,183,000)  (+366,000) 

70,000 - 

88,  450, 000  +5,308,000 

86,267,000  +4,942,000  

(2,183,000)  (+366,000) 

13,168,600,000  -1,656,899,000        ^»882, 250, 000 

11.358,695,000  -1,737,248,000          -882,250,000 

(1,809.905,000)        (+80,347,000) 


TITLE  11— DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
HEALTH  SERVICES  ADMINISTRATION 


(^MimaMty  heaith  services : 

CommuaitT  heelth  centers.   

Rcsaardi  and  demonstration  centers  (sec.  340) 

Compretwasive  heelth  irants  to  States 

Hypartaasioa 

DMaraal  and  child  health: 

GraMtoStates 

Sadden  infaot  death  information  dissemination. 

Resaarch  and  tralnini 


258,  936,  000 

10.564,000 
90,000,000 
11.000,000 

345,  500,  000 
2,802,000 
32,177,000 


371,936,000 
9,064,000 
52,000,000 

13,  261,  OOO, 

357,  400, 000 
2,802,000 

14,  843,  000 


Subtotal,  maternal  and  child  health. 


380,  479,  000 


375, 045, 000 


Genetic  intarmation  and  counselini. 

Femily  plannlai 

Miirant  health 

National  Health  Service  Corps 

Private  practice  irants  (NH&C) 


Biaekhinisarvicas. 
Profram  support.. . 


10,  567, 000 
135,  000.  000 

34,  MO,  000 

57,  000,  000 
1,000,000 
6,000,000 
7,500,000 

30,046,000 


10,  567,  000 

145,000,000 

41,400,000 

80, 825,  000 

1,080,000 

804,000 

7,500,000 

34, 704, 000 


Subtotal,  community  health  services 1,032,592,000 


1,143,106,000 


Heelth  care  servkas  and  systems : 

Patient  care  and  spaciel  heelth  services. 

Hoepltab  and  dlnlcs 

Federal  employee  heelth 

Payment  to  Hawaii 


172.016,000 

616,000 

1,600,000 


166,  434,  000 

728,000 

1,600,000 


Subtotal 

Emeriaiicy  medical  services,  unauthorized. 
Prepam  support 


174,302,000 
(42,625,000) 
7,547,000 


168,762,000 
(39, 625, 000) 
8, 988, 000 


Subtotal,  heelth  care  services  and  systems.. 

Unauthorized,  not  considered 

Buildinp  and  facilities 

Proiram  manaiement 


181,849,000 
(42,625,000) 


7,  026,  000 


177,750,000 
(39,625,000) 
3,000,000 
7,  416,  000 


Subtotal.  Heelth  Sarvleas  Administration '  ??iMcSSSv 

Unauthorized,  not  considered      (42,625,000) 


1,331,272,000 
(39,625,000) 


338,  936, 000  +80. 000. 000            -33,  000,  OOO 

9,064,000  -1,500.000  

52,000,000  -38,000,000  -™  ii; 

17,261,000  +6,261,000              +4,000,000 

345,500,000  -11,900,000 

2  802  000  

3l',  843',  000  -334,000  +17,000,000 

380, 145, 000  -334, 000  +5, 100, 000 

10,567,000  - i.-,ir,;-,ii: 

165.  000.  000  +30.  000,  000  +20,  000,  000 

38,  000,  000  +3,  500,  000  -3,  400,  000 

70,000,000  +13,000,000  -10,825,000 

1,000,000  i-ikiii^ 

6,000,000  +5,196,000 

7,500,000 

34,  704,  000  +4,658,000  

1,130,177,000  +97,585,000  -12,929,000 


166,434,000  -5,582,000  

728,000  +42,000 

1,600,000  ■        

168,762,000  -5,540,000  y- 

(...)  (...)                       (•••) 

8,988,000  +1,441,000 

177,  750,  000  -4,  099,  000  ,- -  -  ■ 

(...)  (...)                        (•••) 

3,000,000  +3,000,000 

7,416,000  +390,000  

1  318,343,000  +96,876,000           -12,929,000 

(...)  (...)                       (•••) 


See  footnotes  at  and  of  table. 
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Fiscal  year  1979  ' 

comparable 

appropriation 


TITLE  ll-DEPARTMENT  OF  HEALTH.  EDUCATION  AND  WELFARE— Continued 

CENTER  FOR  DISEASE  CONTROL 
Disease  control: 

Formula  grants _ 

Project  grants: 

Venereal  disease... {32.000,000 

I  mmunization 23, 000, 000 

Unauthorized,  not  considered  for  fiscal  year  1980 (6,400,000) 

Rat  control 13,000,000 

Lead-based  paint  poisoning  prevention 10,  250,000 

Disease  investigation  and  control 65,800,000 

Laboratory  improvement 18,956,000 

Health  education 1,060,000 

Unauthorized,  not  considered (9,000,000) 

Occupational  safety  and  health: 
Research: 

Grants 6,070,000 

Intramural  program 41,414,000 

Training 10,799,000 

Program  support 3,681,000 

Subtotal 61,964,000 

Buildings  and  facilities 1,912,000 

Program  management 3,427,000 

Subtotal,  preventive  health 231,369,000 

Unauthorized,  not  considered _ .  (15, 400, 000) 

NATIONAL  INSTITUTES  OF  HEALTH 

National  Cancer  Institute 937,069.000 

National  Heart,  Lung,  and  Blood  Institute 506,776,000 

National  Institute  of  Dental  Research   65,213,000 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive  Diseases 302,767,000 

National  Institute  of  Neurolegical  and  Communicative  Disorders  and  Stroke 212,  365,000 

National  Institute  ot  Allergy  and  Infectious  Diseases 191,328,000 

National  Institute  of  General  Medical  Sciences 277,628,000 

National  Institute  of  Child  Health  and  Human  Development 190, 130,000 

National  Institute  on  Ajinj 56,911,000 

National  Eye  Institute 105,192,000 

National  Institute  of  Environmental  Health  Sciences 78,260,000 

Research  resources 154, 164, 000 

John  E.  Fojarty  International  Center 8,989,000 

Subtotal,  biomedical  research  

National  Library  ot  Medicine. 

Off  ce  of  the  Director 

Buildings  and  facilities 

Subtotal,  National  Institutes  of  Health 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINISTRATION 


Fiscal  year  1980 

President's 

budget 


18, 000, 000  . 

S32,000,000 
18,  532,  000 

(15,000,000) 
13,  000,  000 
10, 250,  000 
83,  351,  000 
18,311,000 
1,000,000 

(11,700.000) 


House  bill  compared  to — 


Fiscal  year  1980 
House  bill 


Fiscal  year  1979 
appropriation 


President's 
budiet 


6,480,000 
55,  005, 000 
10,850,000 

4,217,000 


76,  552,  000 
11,436,000 
3,  703, 000 


286, 135,  000 
(26,  700,  000) 


- -J18.000.000 

»4,  000,  000  +U,  000, 000             +2,  000, 000 

18,532,000  -4.468,000 

(...)  (...)                        (...) 

13,000,000 

10,250.000  . 

75, 131, 000  +9,  331, 000             -8,  220, 000 

18,311,000  -645,000... 

1,000,000  -60,000. 

(...)  (...)                        (...) 

6,480,000  +410,000 

55,005,000  +13,591,000 

13,850,000  +3,051,000             +3,000,000 

4,217.000  +536,000 

79,552,000  +17,588,000             +3,000,000 

11,436,000  +9,524,000 

3,703,000  +276,000 

264,915,000  +33, 546, 000            -21,220.000 

(...)  (...)                        (...) 


936,958,000  961,158.000  +24,089.000  +24.200,000 

507,344,000  527,544,000  +20,768,000  +20,200,000 

66,118,000  68,318,000  +3,105,000  +2,210,000 

305,746,000  341,246,000  +33,479,000  +35,500,000 

212,322,000  240,622,000  +28,257,000  +28,308^000 

190,202,000  215,402,000  +24,074,000  +25,200,000 

280,378,000  312,478,000  +34,(50,000  +32,100,000 

204,381,000  208,981,003  +18,851,000  +4,600,000 

56,510,000  68,910,000  +11,999,000  +12,400,000 

104,528,000  107,528,000  +2,336,000  +3,000,000 

79,012,000  83,912,000  +5,652,000  +4,900,000 

154,199,000  169,199,000  +15,035,000  +15,000,000 

8,989,000  8,989,000 


3, 086,  792, 000 

3, 106,  687,  000 

41,431,000 

21.062,000 

3,  250,  000 

3.314,287,000 
42,  431, 000 

21,032,000 
3,  250,  000 

+227,495,000 
+1,000,000 
+1,419,000  .. 
-27,700,000  .. 

+207,600,000 

41,431,000 

+1,000,000 

19, 643,  000 

30  950  000 

3,178,816,000 

3,172,430,000 

3,  381, 030,  000 

+202,214,003 

+208,600,000 

General  mental  health. 

Research   J 

Training j 

Community  programs: 

Community  support  

Mental  health  centers  operations: 

New  service  grants 

New  initiatives,  unauthorized 

Continuation  under  new  law 

Continuations  under  old  law 

Consultation  and  education  

Unauthorized,  not  considered. 
Financial  distress,  unauthorized. . . 


130,807,000 
90,  400,  000 

7,600,000 

30,  489,  000 


184.396,000 
74.  293.  000 
12,465,000 


(12,010,000) 


160, 168,  000 
89,  354,  000 

7,600,000 

35,  000, 000 
(49,  584,  000) 
195,  031, 000 

35,  837,  000 
3,000,000 

(8, 938, 000) 
(12,765,000) 


146,  250,  000 
90.  354,  000 


+  14,443,000 
-46,000 


-14,918,000 
+  1,000,000 


Subtotal,  community  programs 

Unauthorized,  not  considered. 
Progiam  support 


309,  243,  000 
(12,010,000) 
31,173,000 


276,  468,  000 
(71,287,000) 
35,  937,  000 


Subtotal,  mental  health. 


Drug  abuse:  ■ 

Research J. 

Training 

Community  programs: 

Project  grants  and  contracts,  unauthorized. 

Grants  to  States,  unauthorized.,   

Program  support 


561.623,000 


42,  930,  000 
10,000,000 

(161,000.000) 

(40.000.000) 

18.178.000 


561,927.000 


50.  304.  000 
8.  680.  000 

(161.000.000) 

18.570,000 


7,600,000 

35,  000, 000  +4,  511,  000  

(...)  (...)                       (...) 

195.031,000  +10,635,000  

35,837,000  -38,456,000  

3,000,000  -9,465,000 

(...)  (...)                        (...) 

(...)  (...)                        (...) 

276,468,000  -32,775,000  

(...)  (...)                        (...) 

35,000,000  +3,827,000                 -937,000 

547,072,000  -14,551,000            -14,855,000 


46.  000,  000 
8.  680.  000 

(...) 
(...) 
18.570.000 


+  3.070,000 
-1,320,000  . 

(...) 
(...) 

+392,000  . 


-4,304,000 


(...) 
(...) 


Subtotal,  drug  abuse.        

Unauthorized,  not  considered 

Alcoholism,  unauthorized: 

Research 

Training 

Community  programs: 

Project  grants  and  contracts 

Grants  to  States 

Program  support 


71,108,000 
(201,  000,  000) 


(22,197,000) 
(7,  200,  000) 

(78,706,000) 
(56,800,000). 
(10,202,000) 


77,  554,  000 
(161,000,000) 


(25,  078,  000) 
(5,375,000) 

(93,  323.  000) 

(iO,' 240.  000) 


73.  250,  000 
(...) 


(...) 
(...) 


+2, 142, 000 
(...) 


-4.304,000 
(...) 


(...) 
(...) 
(...) 


(...) 
(...) 

(...) 
(...) 
(...) 


(...) 
(...) 

(...) 
(...) 
(...) 


Subtotal,  alcoholism,  unauthorized 

Program  management      

New  formula  grant,  requires  authorization  

Subtotal,  Alcohol,  drug  abuse,  and  mental  health 

Unauthorized,  not  considered 

Saint  Elizabeths  Hospital 


SubtoUL  ADAMHA 

unauthorzed,  net  considered. . 
Proposed  legislation  (nonadd) 


(175,105,000) 
8,112,000 


640,  843, 000 

(388,115,000) 

75,  824, 000 


(134,016,000) 

9,  826,  000 

(99,  000,  000) 

649,  307, 000 

(366,303,000) 

85,119,000 


(...) 

9,  826,  000 
(...) 


(...) 

+  1,714,000  . 
(...) 


630.  148,  000 
(...) 

85,119,000 


-10,695,000 
(...) 

+9,295,000  . 


-19,159,000 
(...) 


716,667,000 
(388,115,000) 


734,  426,  000 

(366.  303, 000) 

(99, 000, 000) 


715,267,000 
(...) 


-1,400,000 
(...) 
(...) 


-19,159,000 
(...) 
(...) 


See  footnotes  at  end  of  table. 
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tisc.il  »eai  1979  • 

comparable 

.ippropnattor) 


fiscal  year  1980 

President  s 

budget 


House  bill  compared  to- 


Fiscal  year  1980 
House  bill 


Fiscal  year  1979 
appropiiation 


President  s 
budget 


TITLE  II— DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  WELFARE— Continuwl 

HEALTH    RESOURCES   ADMIMSrRATi..N 

Health  planning  and  resources  dewelopment.  unautriori/ed 
Health  planning 

Local  agencies 

State  agencies 

Planning  methods'centers 

Con»ersion,'clojure  f  rants  . 

Reappropriation.  protect  grant  construction  program........ ... 

Program  support  

Subtotal,  health  planning  unaulhori/ed 

Health  professions  education 

Health  professions  institutional  assistance 

Capitation  grants 

(MOD)     .  

(VOPP) 

Financial  distress 

Startup  assistance  

Health  teKhing  facilities    Interest  subsidies .... 


(J107.0OO.0OO) 

(29,500.000) 

(6,500.000) 


Subtotal,  institutional        

Health  professions  student  assistance 
National  health  service  sctiolarsn  os 
Loans  ... 

Loan  repayments  

Exceptional  need  scholarsti.ps      


Subtotal,  student  ass  stance 
Dental  health  educaton 


Nursing  institutional  assistance   b-ai-ttior  ti 

Capitation  grants 

Advanced  nurse  training  

Nurse  practitioner  training 

Special  protects  

Nursing  student  assistance,  unauthor^ed: 

Loans 

Scholarships        

Traineeships 

Loan  repayment  , 

Fellowships  , 

Nursing  research  grants        


Subtotal,  nursing  programs.  uriauthori7e<J_ 


Public  health 
Capitation 

Special  projects  and  health  adrr^inistration 
Public  health  traineeships 
Health  administration  graduate  programs.. 
Health  administration  traineeships 


Subtotal,  public  tiealth 
Allied  health 


Health  professions  special  educational  assistance 

Family  medical  residencies  and  training  

Primary  care  residencies  and  training   

Interdisciplinary  training  

Physicians  dental  eitenders  

Area  health  education  centers  

Foreign  medical  transfers  

Emergency  medical  training,  unauthorized         .-   

National  Advisory  Committee  on  Graduate  MeOical  Erfccalion. 
Supply  and  distribution  reports 


Subtotal,  special  programs 
Disadvantaged  assistance 
Program  support  


Subtotal,  health  manpower. 
Program  management 


Subtotal,  health  resources 

Unauthorized,  not  considered.. 
Payments  of  sales  insufficiencies. - 
Medical  facilities  guarantee  and  loan  fund 


Subtotal,  Health  Resources  Administration 

Unauthorized,  not  considered 

ASSISTANT  SECRETARY  FOR  HEALTH 
Program  operations 
Health  itatiitici: 

National  health  surveys  and  analysis    

Cooperative  health  statistics.        

Program  support. .  


Subtotal.  

Health  services  research: 

RtsMrch 

Prognm  support 


Subtotal 

Health  iMintenaiKeorianizstioni' 

Grant]  and  contrKti 

Program  support 


Subtotal 

See  footnetea  at  end  of  table 


(39.940.000} 
(11.882,000) 


iJ115. 400.  000) 
(30,000.000) 

(30.000.000) 

(13,317,000) 


(" 
(•• 
(•• 
(•• 
(■• 
(•• 


(194,122,000)        (188,717,000) 


(•••) 


(...) 


(•••) 
(...) 

(  ••) 
(...) 

(•••) 
(•■•) 

(...) 


110.  500.  000  . 

(96.  100,000  . 

(14.100,000). 
5  000,000 
5  000.  000 
3.000,000 

123,500,000 


5,000,000 
4,  300,  000 


{88,400.000 

(76.880.000) 

(11,520.000) 

5,000,000 

2.  70O.  000 

4,300,000 


-J22. 100,  000 

(-19.220,000) 

(-2,880,000) 

-2,300.000 
+  1,300,000  . 


+188,400,000 
(+76.880,000) 
(  +  11,520,000) 

+2,700,000 


9.300.000 


100,400,000 


-23.100,000 


+91,100,000 


75.  000.  000 
10.  000.  GOO 
1  500.  000 
7,  000  OOU 

93  500  000 
4,000.000 


(24,000,000) 
(12,000,000) 
(13  OOOOOO) 
(15,000,000) 

(13  500.000). 

(9  000  000). 

(13  000.  000). 

(750  OOO). 

(1.000.000). 

(5  OOO.  000). 


79.  500.  000 


85.  500.  000 
13.000.000 
1.500.000 
7  000.  OOO 


+  10,500,000 
+3, 000.  000 


79,  500.  000 
4.000.000 


(13  OOO.  000) 
(1,743,000) 


107  000.000 
4.000,000 


+  13.500.000 


+6.  000,  000 

+  13.000.000 

+  1.500.  OOO 

+  7.  000.  000 

+  27,500.000 


(106.250.000) 


(14,743.000) 


(...) 


(...) 


(...) 


5  900.  000 
5,000.000 
7.000.000 
3.  OOO.  OOO 
2  000.  000 

22.900,000 
13.000.000 


5,000,000 
7.  000.  000 
3,000,000 
2,000,000 

17.000,000 


5.  'j40,  000 
5.000.000 
7.000.000 
3,000,000 
2.000,000 


+5,900,000 


22,  900.  000 


-13,000,000 


+5,  900,  000 


45,  OOO,  000 

1 7.  500.  OOO 
7,  141.000 
9.  100.000 

20,  000,  000 
1.000.000 

(3,000,000) 
1.000,000 
2.  700,  000 


103,441,000 
19,000.000 
19.  908.  000 


55.  500,  000 
31  000.  000 

9.  100,000 
5,  825,  000 


1,000,000 
5,400.000 

107.825,000 
19,068,000 
13,916,000 


45.  000.  000 

17.500.000 

7.  OOO  000 

9.  100.  000 

21,000,000 

(...) 
1,000,000 
5,  400,  000 

106,000.000 
19,  568,  OOO 
19  908,000 


-141,000 


+  1,000,000 
-1,000,000 

(...) 


-10,500,000 
-13,500.000 
+7.  000,  000 

+  15.  175,000 
(...) 


+2,  700, 000 


+2,  559.  000 
+568.  000 


-1,825,000 

+  500.000 

+5,  992,  000 


399.249,000 

13.241.000 

250,  609. 000 
12,364.000 

379,  776,  000 
13.241,000 

-19,473,000 

+  129,167.000 
+  877,000 

412.490.000 

(304,072,000) 

2,412.000 

42  OOO  000 

262,  973,  000 
(203,  460,  000) 
2,000,000 
45,  000.  000 

393.017.000 
(...) 

2,000.000 
45.000.000 

-19.473.000 
(...) 

-412,000  .. 
+  3,000,000  .. 

i- 130,  044,  000 
(...) 

456,  902,  000 
(304, 072, 000) 

309,  973,  000 
(203,  460,  000) 

440,017.000 
(...) 

-16.885.000 
(...) 

+  130,044,000 
(...) 

23,  432,  000 
11,956,000 
3,  246,  000 


28.  598.  000 
16,578,000 
3.  409.  000 


28,  598,  000 
16,578.000 
3.  409,  000 


h5,  166,  000 

-4,622,000 

+ 163,  000 


38  634  000 

48,  585. 000 

48,  585.  000 

+9,951.000 

26,  100,  000 
7.  248,  000 

21,  649,  000 
7,646,000 

23.  449.  000 
7,  646,  000 

-2,651,000 
+  398,000 

+  1,800,000 

33,  348,  000 

29,  295,  000 

31,095.000 

-2,253,000 

+  1,800,000 

16,717,000 
6,  090,  000 

64,  846.  000 
8.761.000 

47.239.000 
7,761.000 

+  30,522,000 

+  1,671.000 

-17,607,000 
-1,000,000 

22,807,000 

73,  607,  000 

55,  OOO,  OOO 

+32.193.000 

-18,607,000 
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Fiscal  year  1979  ■ 

comparable 

appropriation 


Fiscal  year  1980 

President's 

budget 


House  bill  compared  I 


Fiscal  year  1980 
House  bill 


Fiscal  year  1979 
appropriation 


Pretideiit'i 
budfil 


TITLE  ll-DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE— Continued 

ASSISTANT  SECRETARY  FOR  HEALTH— Continued 

Special  health  programs: 

Health  information  and  promotion 

Unauthorized,  not  considered 

Physical  fitness  and  sports _ _ . 

Health  p radices  assessment 

Special  I nitiati ves  

Smoking  and  health 

Unauthorized,  not  considered 

International  Health.     .  

Health  Technology 


;i,  415.000 


1,018.000 
200,000 
200,000  . 

"(2,' 566,666) 

642,000 


{1,447,000 
(3,  600. 000) 
882,000 


$1,447,000 
(...) 

882.000 


10,  000,  000 

(3,  500,  000) 

2,900.000 

5,000,000 


10, 000,  000 
(...) 

700,000 
2,500.000 


+J32.000  .. 
(...) 

-136.000  . 

-200.000  . 

-200.000  . 

+  10.000.000  . 
(...) 

-t-58.000 
+2.  500. 000 


(•~) 


(•~) 
-12.200.000 
-2, 500, 000 


Subtotal.  .       

Unauthorized,  not  considered 


Subtotal,  Public  Health  Service  operations. 

Unauthorized,  not  considered 

Adolescent  Pregnancy  Services        


3.  475.  000 
(2.500.000) 

98,^.^66^ 
(2.500,000) 


20,  229. 000 
(7,100.000) 

171.716.000 
(7. 100,  000) 
60.000.000 


15.  529. 000 
(...) 


+12,054,000 
(...) 


-4,700,000 
(•") 


150,  209,  000 
(...) 

15,000,000 


+51,945.000 

(•••) 

+  15,000.000 


-21, 507, 000 
-45,000,000 


Public  Health  Service  management: 

Regional  management       .   

Program  direction  and  support  services. 


5.313.000 
15.  593,  000 


5, 180, 000 
16.  597.  000 


5, 180. 000 
16,597,000 


-133,000 
+1,004.000 


Subtotal,  Public  Health  Service  management. 


20. 906. 000 


21.777.000 


21.777.000 


+871.000 


Subtotal,  Assistant  Secretary  for  Health   

Unauthoriz  id,  not  considered 

Retirement  pay  and  medical  benefits  lor  commissioned  officers 
Scientific  activities  overseas 


Total,  Public  Health  Service    

Unauthorized,  not  considered. 


119,170,000 
(2.  500. 000) 
65, 083.  000 
11.387.000 

6.000.861,000 
(752,712.000) 


253. 493. 000 
(7, 100.  000) 
76. 925. 000 
6.  520. 000 

6.171,174,000 
(643. 188,  000) 


186,986.000 
(...) 

76, 925,  000 
6,  520.  000 


-1-67, 816. 000 
(...) 

+  11,842.000  . 
-4.867.000  . 


-66,507,000 
(...) 


6.  390,  003,  000 
(...) 


+389. 142.  000 
(...) 


+218.  829, 000 
(...) 


HEALTH  CARE  FINANCING  ADMINISTRATION 


Grants  to  States  for  medicaid: 
Medical  vendor  payments .... 
State  and  local  administration 


10.  576,  000.  000 
674,  000, 000 


11,792,900,000 
823,  899,  000 


11,792,900,000 
823,  899,  000 


+  1,216.900,000 
+  149,899,000 


Subtotal .     

Payments  to  health  care  trust  funds: 

Military  service  credit  (HI) 

Supplemental  medical  insurance       _ 

Hospital  insurance  for  uninsured 

Professional  standards  review  organizations  (PSRO  hospital  activities  for  medicaid). 

Subtotal 

Program  management: 

Professional  Standards  Review  Organization: 

Federal  funds 

Trustfunds 


11,250,000,000        12,616,799,000        12,616,799,000      +1,366.799,000 


141.000.000 

6,  853,  064. 000 

733. 849.  000 

33,  000. 000 


141.000.000 

7,  097,  000.  000 

6%,  905,  000 

35,  000.  000 


141.000,000 

7,097,000,000 

696, 906. 000 

31,500,000 


+243. 936,  000 

-36,943,000 

-1,500.000 


-3,500,000 


7,760.913.000  7,969,906,000  7.966.406,000  +205,493.000 


29. 932. 000 
(34.934.000) 


30,  550,  000 
(31,100,000) 


29,  050,  000 
(29,  600,  000) 


-882,000 
(-5,334,000) 


-3,500,000 


-1,500,000 
(-1,500,000) 


Subtotal 

Program  level  including  nonappropriated  funds. 
Research,  demonstration,  aud  evaluation  programs: 

Federal  funds 

Trust  funds 


64,  866,  000 
(149,866,000) 

17.  650.  000 
(13,750,000) 


61,  650,  000 
(151,930.000) 

34.  990,  000 
(16,292,000) 


58,  650,  000 
(139,902,000) 

25, 990,  000 
(16,292.000) 


-6,216,000 
(-9,964,000) 

+8,  340,  000 
(+2,  542, 000). 


—3. 000, 000 
(-12,028,000) 

-9,  000, 000 


Subtotal 

Medicare  contractors,  trust  funds. 
State  certification,  trust  funds     . . 


Administrative  costs 
Federal  funds 
Trustfunds  


31,  400.  000 

(638.095,000) 

(27,  645.  000) 


51.  282.  000 

(661.  800. 000) 

(27.645,000) 


42,  282.  000 
(661,800,000) 
(27,645,000). 


+10.  882. 000 
(+23.705.000) 


-9. 000. 000 


58,  720.  000 
(92. 135.  000) 


66,  655,  000 
(99,  982,  000) 


66,  655,  000 
(99,  982,  000) 


+7,935,000  . 
(+7.847,000). 


Subtotal I 

Subtotal,  program  management: 

Federal  funds 

Trust  funds  . 


150,855,000 

106,302,000 
(806,559.000) 


166,  637,  000 

132,195,000 
(836,  819,  000) 


166,637,000 

121,695,000 
(835,  319,  000) 


+  15,782.000  . 

+  15,393,000 
1+28,760,000) 


-10.500,000 
(-1.500.000) 


Subtotal,  Health  Care  Financing  Administration 19, 117,215,000 

I  EDUCATION  DIVISION 

Office  of  Education 
ELEMENTARY  AND  SECONDARY  EDUCATION 


20.718,900,000       20,704,900,000      +1,587,685,000 


-14,000,000 


Grants  lor  disadvantaged  children  (title  I): 
Regular  grants: 

Grants  to  local  educational  agencies. 
State  agency  programs: 

Migrants , 

Handicapoed 

Neglected  and  delinquent 

State  administration., 

Evaluation  and  studies 


2,  625,  593,  000 

212,583,000 

140,000,000 

37,  500.  000 

47,  000,  000 

15,  706,  000 


2.  625.  593,  000 

212,583,000 

140.000.000 

37.  500.  000 

47. 000,  000 

15,  706,  000 


2,  625,  593,  000 

255,  000,  000 

150,000,000 

40,  000,  000 

47.  000. 000 

15,  000, 000 


+  42,417,000 
+  10,000,000 
+2,500.000 

+42.  417.  000 

+  10,000.000 

+2.  500,  000 

-706,000 


-706,000 


Subtotal,  regular  grants. 


3,  078.  382. 000 


3,  078,  382.  000 


3.132,593,000 


+54,211.000 


+54,211.000 


Concentration  grants: 

Grants  to  local  educational  agencies. 

Slate  administration 

Evaluation  and  studies 


392.118.000 
5. 882, 000 
2.000.000 


338. 900. 000 
5, 189. 000 
1,  700, 000 


+338.900.000 
+5. 189. 000 
+1.  700, 000 


-53. 218. 000 
-693,000 
-300,000 


Subtotal,  concentration  grants. 
Subtotal,  title  I..  


400,  000. 000 


345,  789. 000         +345.  789. 000 


-54,211,000 


3,078,382,000         3,478,382,000         3,478.382,000         +400,000,000 


Support  and  innovation  grants: 

Improving  local  education  practices 

Strengthening  State  education  management. 

Subtotal 

See  footnotes  at  end  of  table. 


146, 400, 000 
51,000,000 


197,  400, 000 


197. 400. 000 


197,  040. 000 
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Fiscal  year  1979 
comparable 
appropriation 


Fiscal  year  1980 

President  s 

budget 


House  bill  compared  to — 


Fiscal  year  1980 
House  bill 


Fiscal  year  1979 
appropriation 


President's 
budget 


TITLE  II— DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  WELFARE— Continued 

ELEMENTARY  AND  SECONDARY   [DUCATION  -  Continued 

Bilinnial  educilion 

Reiular  grants  to  school  districts      

Training  grants  

Support  services: 

Materials  development    

Grants  to  State  agencies    

Advisory  council       .        

Information  clcannghous* 

Research  and  studies - 

Bilingual  desegregation  grants  ........._....<,.... ..,..—.. 

Subtotal,  bilingual  education — 

Basic  skills  improvement 

Achievement  testing  assistance       

FoUow  through  . - 

Alcohol  and  drug  abuse  education 

Environmental  education..     .     . 

Telecommunications  demonstrations... 

Ellendar  fellowships.  - 

Ethnic  heritage  studies  


5102.350,000 
29,  625,  000 

10,000.000 
4  875.000 
150.000 
1.000.000 
2  000.  000 
8,  500,  000 


J112,  525  000 
30,  325  000 

10,000,000 
5,000.000 
150.000 
1,000.000 
6.  000,000 
8,  600.  OOO 


5112.525.000 

30,325.000 

10.  000,  000 
5.000,000 
150,000 
1,000.000 
4.000.000 
8.  600.  000 


+510,175,000  

+  700,000  

+  \2i.OO0[y^V.'.'.'.'".'.'.V." 

+  2.  000.  000  -52.  000.  000 


158.  600.  000 
527  750.000 

59,  000.  OOO 
2,000,000 
3  500,  000 
1  000,  000 
I  000,  000 
2,  000,  000 


SuMotal,  elementary  and  secondary  education   3.  530,  632.  000 

(Special  payment  to  Virgin  Islands— non-add)  

SCHOOL  ASSISTANCE   IN   FEDERALS   AfFICTfD   ARIAS 


173.600.000 
J35,  000,  OOO 
2.0C0,  OOO 
59.  000.  000 
3,000,000 
3.500.000 
1,000,000 


3,952,882,000 


Maintenance  and  operations 

Payments  loi  A  children  

Payments  lor  B  children  

Special  provisions  

Payments  to  other  Federal  a  jences 

Hold  harmless 

Disaster  assistance 


343,  000,  000 
320  000  000 
14,000,000 
63,  500.  OOO 
33,  600,  000 


399  000,  OOO 


14  000,  000 
?0,  000,  000 


171.600,000 
530,  000,  000 

59.  000,  000 
3.000,000 

1  000.000 
1,000.  OOO 
3.000.000 

3,  944,  382.  000 

,5,000.0001 


371,000.000 

277,000.000 

14,000.000 

70,  000.  000 


+  13,000,000 
+  52,250,000 


+  1,000,000 
-3,500,000 


+  1,000.000 

+  ••13.750,000 

1+5.000,000) 


-2,000,000 
-55,000,000 
-2,000,000 


-3,500,000 


+  1,000,000 
+  3,000,000 

-8,  500, 000 

1+5,000,0001 


Subtotal  - 

Construction 

Subtotal,  school  assistance  n  (ederally  affected  areas 

EMERGENCE  SCHOOL  AlO 
Emergency  School  Aid  Act 

General  grants  to  school  disticts       

Special  programs  and  proiwits  

Magnet  schools  

Grants  to  nonprofit  organizations       

Educational  television  and  radio ... 

Evaluation , 

Pilot  programs 


12,000,000 

12,000.000 

12,000,000 

786.  lOO,  000 

495,  OOO.  000 

744,  000.  000 

-42.100,000 

+  249,  000,  OOO 

30.  000,  000 

33,  000.  000 

33.  000.  000 

-3,000,000 

816,  100,000 


528,  000,  000 


777,  000,  000 


137,500.000 
69.  250.  OOO 
25,  000.  000 
17,  200,000 
6,  450,  000 
2,  900.  OOO 
32  250.000 


137  600,000 

95,  769.  000 

35,  209,  000 

15,000,000 

9.  858,  000 

2,964,000 


137.500.000 

93,491.000 

35,  209,  000 

15,000,000 

6.  450,  OOO 

2,  900,  000 


Subtotal,  emergency  school  a<d  proiects. 
Civil  rights  training  and  advisory  services. 


290,  650.  000 
41.350,000 


296,  400,  000 
57,  700.  000 


290,  650.  000 
50,  000.  000 


Subtotal,  emergency  school  a,d      

EDUCATION  FOR  THE  HANDICAPPED 
State  assistance 

Slate  grant  program 

Preschool  incentive  grants 

Deaf-Mind  centers    .  


332,  000,  000 


804,  000.  000 
17.500,000 
16.000,000 


354.  100,  000 


862.  000,  000 
15.000.000 
16,000.000 


340,  650.  000 


874,  500,  000 
20.  000,  000 
16,000.000 


28  000,000  -28.000.000 

43.000,000  ^277.  000,  000 

f  6,  500,000  .. .............. .. 

33,600,000 

-39,100,000  +249,000,000 

-24,241.000  -2,278,000 

10,209,000  

-2.200.000  

-3,40»,000 
-64, 000 
-32,250,000  

-5,750.000 
+  8,650,000  -7.700,000 

+  8,650,000  -13,450,000 


-70,500,000 
+  2,500,000 


+  12,500,000 
+  5,000,000 


Subtotal,  State  assistance  ... 

Special  population  programs 

Severely  handicapped  proiects. 
Early  childhood  education 


Subtotal,  special  population  programs    .. 
Regional  vocational,  adult,  and  postsecondary  programs 
Innovation  and  development  


837,500,000 


5.000.  OOO 
22.  000,  000 

27,000.000 

2,  400.  000 

20,  000.  000 


893,  000,  000 


5.  OOO.  000 
20  000,  000 


910  500.  000 


5.000.000 
20.  000.  000 


^73.000.000 


+  17,100,000 


-2.000,000 


25,  000.  000 

2.400,000 

20.000,000 


25,  OOO,  000 

2,  400,  000 

20.000,000 


-2,000,000 


Madia  and  resource  services 

Media  services  and  captioned  films 

Regional  resource  centers 

Recruitment  and  information  

Subtotal,  media  and  resource  services  

Special  education  personnel  development 

Special  studies  .  

Subtotal,  education  for  the  handicapped    . . 

OCCUPATIONAL,  VOCATIONAL,  AND  ADULT  EDUCATION 

VocatiOMi  education : 

State  irants  and  Innovative  programs 

Bnk  grants .  

Program  improvement  and  supportive  services    

Proinms  of  Mtional  tignificanca 

Special  proiraim  for  the  disadvantaged. 

CoatunMr  and  honemaking  education 

State  advisory  councils 

BHiniiMl  vocational  training 

State  planning 


19.000,000 
9.  750.  000 
1.000,000 


19.  000.  000 
9,  750,  000 
1.  OOO.  000 


19.  000.  000 
9.  750.  000 
1.000.000 


29.  750,  000 

57.687.000 

2  300,  000 


29.  750.  000 

55.  375.  000 

2.  300.  000 


29.  750.  000 

55.  375.  000 

2.  300,  000 


-2,312,000 


976.637,000 


474.766.000 

112.317,000 

10.  000,  000 

20,  000,  OOO 

43,  497,  000 

6.  073,  000 

2,  800,  000 

5,000,000 


1,027.825,000 


474,  766,  000 

112.317,000 

10,  000,  000 

20,  000,  000 

43,  497,  000 

6,  073,  000 

2,800,000 

5,000,000 


1,045,325,000 


+68,  688, 000 


+  17,500,000 


574,  766.  000 
112.317.000 
13.000,000 
20,  000,  000 
43,  497,  000 
6.  500,  000 
4,  800,  000 
5,000,000 


Subtotal,  vocational  education . 
Adult  education. 


674,  453,  OOO 
100.000.000 


674,  453,  000 
90,  750,  000 


779,880,000 
100,000,000 


Subtotal,  occupational,  vocational,  and  adult  education. 
Sea  footnotes  at  end  of  table 


774,453,000 


765,  203, 000 


879.  880, 000 


+  100.000.000  +100,000,000 

+  3,000,000  +3,000,000 

+427,666  +427,000 

+2, 000, 000  +2. 000, 000 

+  105,427,000  +105,427,000 
+9,2SO,000 

+105,427,000  +114,677,000 
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Fiscal  year  1979  i 

ccmparable 

appiopriation 


Fiscal  year  1980 

Piesident's 

budget 


House  bill  compared  t 


Fiscal  year  1980 
House  bill 


TITLE  ll-DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE-Continued 

I  STUDENT  ASSISTANCE 

Basic  educational  opportunity  grants; 

Grants,  new  authority     .  12,600,000  000 

Grants  by  reappropriation  


Fiscal  year  1979 
appropriation 


!  1,718,  000,  000 
726,  000, 000 


51,718,000,000 
726,  000, 000 


-1882,000,000 
+726,000,000 


Subtotal,  basic  educational  opportunity  grants. 
Supplemental  educational  opportunity  grants 
Work-study 


2,600,000,000 
340,100,000 
550,  000, 000 


2,  444, 000, 000 
340, 100,  000 
550,  000,  000 


2,  444,  000, 000 

370,  000,  000 
550,  000, 000 


-156.000.000 
+29, 900, 000 


Direct  loans 

Federal  capital  contributions. 
Teacher  cancellations  


310, 500, 000 
18,  400,  000 


220, 000, 000 
14,  800,  000 


286,000,000 
14,800,000 


-24,500,000 

-3,  GOO,  on 


SubtoUl   

Incentive  grants  for  State  scholarships 
Administration     


328, 900, 000 
76,  750,  000 
41, 216, 000 


234,  800,  000 
76,  750, 000 
41,385,000 


300,800,000 
76,  750, 000 
41,385,000 


-28,100,000 
"  +i69,'666 


Subtotal,  Student  assistance,  new  authority. 
Reappropriation  .  


3, 93«,  £66,000 


2,  S61, 035, 000 
726, 000, 000 


3, 056, 935. 000 
726, 000. 000 


-810. 031. 000 
+726.000.000 


Total,  student  assistance     3.936,966,000         3,687,035,000         3,782,935,000         -154,031,000 


Guaranteed  student  loan  program: 

Interest  subsidies 

Student  loan  insurance  fund  . 
Authority  to  borrow  (SLIF)     . 


517,  206,  000 
184,635,000 
25, 000, 000 


793, 624, 000 
165, 997,  000 


793, 624,  000 
165, 997, 000 


+276,418,000 
-18,638,000 
-25,000.000 


Subtotal,  guaranteed  student  loan  program 

Health  profession  graduate  student  loan  insurance  fund  authority  to  borrow 

HIGHER  AND  CONTINUING  EDUCATION 
Student  services 

Special  programs  for  the  disadvantaged 

Veterans'  cost  of  instruction _.. 

Educational  information  centers. .       


726, 841, 000 
2,500,000 


959, 621, 000 


959, 621, 000 


+232,780.000 
-2.  SOS.  000 


Subtotal 


140, 000, 000 
19, 000, 000 
3, 000,  000  . 


130,000,000 
14,  380.  000 


147,500,000 
14,380,000 
3,000,000 


+7, 500, 000 
-4, 620, 000 


Program  development: 

Strengthening  developing  institutions 

Cooperative  education  

International  education  and  foreign  language  studies 

University  community  services  and  continuing  education. 
Stale  postsecondary  education  commissions 


162, 000, 000 


120, 000, 000 
15, 000, 000 
20, 000, 000 
16,000,000 
3,  500,  000 


144,  380,  000 


164,  880,  000 


+2,880,000 


120, 000, 000 
15,000,000 
22, 000, 000 


120, 000, 000 

15, 000, 000 

20, 000, 000 

10, 000, 000 

3,000,000 


-6, 000, 000 
-500,000 


Subtotal 


174, 500, 000 


157, 000, 000 


168, 000, 000 


-6, 500, 000 


Graduate  support: 

Graduate  professional  educational  opportunities. 

Legal  training  for  the  disadvantaged  

Public  service  grants  and  fellowships 

Mining  fellowships 

Law  school  clinical  experience     .    


Subtotal 


8,000,000 
1,000,000 
4,000,000 
4,500,000 
2,000,000  . 


15,000,000 
1,000,000 


7,  700,  000 
1,000,000 
4,000,000 
4,500,000 
4,000,000 


-300,000 


+2, 000, 000 


-r- 


19,  500,  000 


16,  000,  000 


21,200,000 


+1,700,000 


ronstruction. 

Interest  subsidy  grants 

Continuing  education  centers. . 
Architectural  barriers  removal 


29,  000,  000 
500,000 


29,  000,  000 


29,  000, 000 

25,666,066" 


-500,000 
+25,  000,  000 


Subtotal  

Special  endowments  (Morse'Dirksen.'Humphrey). 


Subtotal,  higher  and  continuing  education.. . 
Higher  education  facilities  loan  and  insurance  fund. 


29,  500, 000 
7,500,000 


29.000,000 


54,000,000 


+24,  500, 000 
-7,  500, 000 


Public  libraries 


LIBRARY  RESOURCES 


393,  000,  000 
2,  204,  000 


67,  500,  000 


346,  380,  000 
2, 189,  000 


60,  237,  000 


408,  080,  000 
2. 189,  000 


67,  500,  000 


^15,080,000 
-15,000 


School  libraries  and  instructional  lesuurces: 

School  libraries     

Guidance,  counseling  and  testing 


Subtotal  

College  library  resources  . 
Training  and  demonstration. 
Research  libraries  


162,  000,  000 
18,  000,  000 


149,600,000 
18,  000,  000 


162,  000,  000 
18,  000,  000 


180,  000,  000 
9,975,000 
3,000,000  . 
6,000,000 


167,  600,  000 


6,000,000 


180,  000,  000 
9, 975, 000 
1,000,000 
6,000,000 


-2,000,000 


Subtotal,  library  resources      

SPECIAL  PROJECTS  AND  TRAINING 
Special  projects: 

School  health 

Youth  employment 

Biomedical  sciences. .  

Arts  in  education  

Metric  education 

Consumers'  education . 

Gifted  and  talented,  demonstrations 

National  diffusion  program 

Educational  TV  programing. 

PUSH  for  excellence 

Career  education _ 

Law  related  education 


266,  475,  000 


233,  837,  000 


264,  475,  000 


-2,  000,  000 


3,000,000 
1, 840, 000 
3, 601, 000 
3,  780, 000 
14,000,000 
6,000,000 


2,000,000 
2,000,000 
3,000,000 
3,000,000 
1.840,000 
3, 135,  000 


3,000,000 
3,500,000 
1,840,000 
3, 135,  000 


+3, 000, 000 

+500,000 


10,  000,  000 
6,000,000 
1,000,000 

10,135,000 


10,  000, 000 
5,000,000 
1,000,000 


-466,000 
-3,780,000 
-4,000,000 


1,000,000 


+  1,000,000 

+1,666,666" 


Subtotal 


32,221,000 


42,110,000 


29,  475, 000 


-2, 746, 000 


Women's  educational  equity 

Community  schools 

Cities  in  schools    

Career  education  incentives      

Gifted  and  talented,  new  authority 


9,000,000 

3, 190, 000 

2, 185,  000 

20,  000,  000 


10.  000,  000 
3,138.000 
2,  850,  000 

3,780,000 


10.  000,  000 
3.138,000 
2,237,000 

20,  000,  000 
6,  280,  000 


+  1,000,000 
-52,000 
+52,000 

+6,"286,060 


See  footnotes  st  end  of  table. 


President's 


+129. 900. 000 


+  66,000.000 


+66.000.000 


+S5,900,0n 


+95.900,000 


+i7.sooiin 
+3.606.666 


+20. 500, 000 


-2,000,000 

+io.oaii,tn 

+3.000,010 


+U.1 


1.000 


-7.3(0,000 


+4,000,000 
+4,500,000 
+4,000,000 


+5.200.000 


+25,  000,  000 


+25, 000, 000 


f61,700,000 


+7, 263. 000 


+12, 400, 000 


+12,400,000 
+9, 975, 000 
+ 1, 000, 000 


+30,638,000 


-2, 000, 000 
-2, 000, 000 

+566,666 


-10,135.000 
+1,000.000 


-12,635,000 


-613.000 

+20, 000, 000 

+2,500,000 
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Fiscal  year  1979 
comparable 

appropnation 


TITLE  ll-OEPARTMENT  OF  HEALTH,  EDUCATION    AND  Wf  Lf  ARE- Continued 

SPECIAL  PROIECTS  AND  TRAINING     Continued 

Educatioiul  personnel  trzinint: 

Tuchcr  Corps 

Taacher  canters..       


i3l 
12, 


Subtotal .  

Plannini  and  evaluation. 

Subtotal,  special  proircts  and  training 
Educational  activities  overseas:  Special  foreign  currency  prceram 

Salaries  and  expenses . 

Proxrafn  administration 

Advisory  committees 


bOO.OOO 
625.  000 


500.000 
250.000 


Fiscal  year  1980 

President  s 

budget 


$37,500,000 
13.  000.  000 


House  bill  compared  to — 


Fiscal  year  1980 
House  bill 


Fiscal  yeai  1979 
appropriation 


President  J 
budget 


J37,  500,  000 
13.000.000 


+$375. 000 


121,971,000 


80.  403,  000 
5,250,000 

117,628,000 
2,000,000 


93,155,000 
2.  998,  000 


124,  628,  000 
1,  000,  000 


+  8,655,000 
-2,252,000 

+  2,^57^000 
+  1,000,000 


+7,  000.  000 
-1,000,000 


122, 

2, 


331,000 

321,  000 


126,099,000 

2.  254.  000 


122,331,000 
2,  254,  000 


-67,000 


-3,  768,  000 


Subtotal,  salaries  and  expenses 

Subtotal,  Office  of  Education  

NATIONAL  INSTITUTE  OF  EDUCATION 


128.353,000 


124,  5«5,  000 


-67,000 


-3,768,000 


12,105,053.000        12,654,750.000  +650.319.000  +549,697,000 


ReMsrch  and  development. 
Proiram  administration 


088,000 
526,  000 


84,227,000 
14,058,000 


84,  227,  000 
14,  058,  000 


+  1,139,000 
+532,  000 


Subtotal,  National  Institute  of  Education 

ASSISTANT  SECRETARY  FOR  EDUCATION 


Improvement  of  postsecondary  education 
National  Center  for  Educational  Statistics. 
Profram  direction.. 


Subtotal.  Assistant  Secretary  tor  Education 

Total.  Education  Division. 

SOCIAL   SECURITY   ADMINISTRATION 
Federal  Funds 


96,  614  OCO 

98,  285,  000 

98,  285,  000 

+  1.671.000  ... 

13  COO  000 

14,000,000 
10.893,000 
11,037,000 

13,000,000 
10,  893,  000 
11,037,000 

-1,000,000 

10,561,000 
10  608  000 

+332.000  . 
+  429,000  .   . 

34,  169.  000 

35,930,000 

34,  930.  000 

+  761,000 

-1,000,000 

12,135,214,000        12,239,268,000        12,787,965,000  +652,751,000  +548,697,000 


Payments  to  the  Social  Security  Tiust  Fund 
Spatial  benefits  for  disabled  coal  miners 
Supplemental  security  income  program 

Benefit  payments 

Hold  harmless  

Vxational  rehabilitation  servicai 

Administration  

Federal  fiscal  liability   


760,  7  74  OOO 

676,933,000 

676.933,000 

-83,841,000 

1   016,  608,  000 

1  005  202.  000 

1,005,202,000 

-11.406,000 

4,  782,806,000 

5  689,  639,  000 

5  616,639.000 

-t-833,  833,  000 

50,  OOO,  000 

50,000,000 

50,  000,  000 

86,  148,000 

56,  158.000 

56,  158,  000 

-29.990,000 

59  7  264,000 

586,  639,  000 

586,  639,  000 

-10,625,000 

41,636,000 

14,000.000 

14  000,000 

-27,636,000 

-73,000,000 


Subtotal  

Assistance  payments  programs 
Maintenance  assistance 

AFDC  benefit  payments     

Adult  categories 

Emergency  assistance 

State  and  local  administration  and  training 

Repatriation  


5,557  854,000 


6  336  4  36,000 


6  323,436,000 


+  765,  582,  000 


-73,000.000 


5  900  380  000 

6,286,000,000 

6  286.000,000 

13,500,000 

4.  500,  000 

4,  500.  000 

41,600,000 

44,100,000 

44,  100.  000 

679  500,  000 

721,000.000 

721,000,000 

1  020,000 

1,110.  OOO 

1.110,000 

+  385,620,000 

-9,000,000 

+  2,500,000 

+  41,500,000 

+90,000 


Subtotal,  maintenance   

Child  support  enforcement 
Collections 
State  and  local  administration 


6.  636.  000.  OOO 

7,056,710,000 

7,056,710,000 

+420,710,000 

-266  000  000 

-366,000,000 
333  000,000 

-  366,  000,  000 
333.  000,  000 

-100  000,  000 

260  000,  OOO 

+  73,000,000 

Subtotal,  child  support 
Research  and  evaluation 
Administrative  expenses 


000,000 
000,000 
000,000 


-  33,  000.  000 

3,  500.  000 

52,000.000 


-33.000,000 

3.  500,  000 

45.000.000 


-27.000.000 

+  500,000 

+  15.000.000 


Subtotal,  assistance  payments 


C.663  000,000         7.079,210,000         7,072,210.000         +409.210.000 


-7.000,000 
^000,000^ 


Rafuiva  assistance 

Cuban  refugee  assistance 

Indochtnesa  assistance,  unauthorised  1980 

Soviet  am)  other  refugees 

Federal  administration.  , 


56, 

%, 

20, 

2 


Subtotal,  refugee  assistanca  78 

Limitation  on  salaries  and  axpenses,  trust  funds (2.  229 

Subtotal,  Social  Security  Administration 

Federal  funds  

Trust  fund  limitation  


581,000 
487,000 
000,000 
232,000 

813,000 
744,000i 


53,  308.  000 

149.000,000 

20.  000,  000 

2,232,000 


2,000,000 
(...) 

20.000.000 
1,500,000 


-54,581,000 
(...) 


-732,000 


-51,308,000 
(...) 

-732,000 


SPECIAL  INSTITUTIONS 

Amancan  Printing  House  for  the  Blind 

NaKonal  Technical  Institute  for  the  Deaf  Academic  program. 

Gallaiid«>  Collap 

Academic  proffam 

MoM  Sacmidary  School  for  the  Deaf  

KaadaH  Demonstration  Elementary  School 

Conttnictien 


14 

077 

049,000 

(2, 

229 

744 

000 

3 

906 

000 

16 

625 

000 

208,000 
217,000 
303,000 
105.000 


75,  540.  000 
354,100.000) 


15,233.321.000 
2,354.100.0001 


4,  349.  000 
17,349,000 


22.791.000 
9  681.000 
5  139.000 

10.  730.  OOO 


23  500.  OOO 
2  354,100,0001 


-55.313.000 

+  124,356,000). 


-52,040,000 


15,101,281,000      +1.024,232,000 
12,354,100,000)       (  +  124,356,000). 


-132,040,000 


4.  349,  000 
17,349,000 


22,  791,  000 
9.681,000 
■;,  139.000 

10,730,000 


+  443,000 
+  724,000 


i- 2,  5(3.000 
+  464,000 
+836,  000 
-375,000 


SaMbtal.  Gatlaudet  College. 


44.833,000 


48.341,000 


48,341,000 


►3,508,000 


at  and  of  table 
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TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATIONr  AND  WELFARE— Continued 

SPECIAL  INSTITUTIONS— Continued 
Howard  University. 

Academic  program - 

Howard  Univeisity  Hospital 

Construction 


Subtotal,  Howard  University 

Subtotal,  special  institutions..     .   

ASSISTANT  SECRETARY  FOR  HUMAN  DEVELOPMENT 
GRANTS  TO  STATES  FOR  SOCIAL  AND  CHILD  WELFARE  SERVICES 


Giants  to  States  tor  social  services... 

Child  day  care  services  (needs  legislation). 

States  and  local  training 

Cliild  welfare  services 


Subtotal 

Proposed  legislation  (nonadd). 


HUMAN  DEVELOPMENT  SERVICES 
Child  development: 

Head  Start... 

Research,  demonstration,  and  evaluation 

Child  abuse... 

Runaway  youth 

Child  welfare  tra I ni ng 

Adoptionopportunities 


Subtotal,  child  development. 


Aging  programs: 

State  agency  activities  

Area  agency  services  and  centers 

Nutrition 

Research,  training,  and  special  projects  . 
Multidisciplinary  centers  on  gerontology. 

Federal  Council  on  Aging 

National  clearinghouse.  


Subtotal,  aging  programs. 


Rehabilitation  service  and  facilities: 

Basic  State  grants. 

Innovation  and  expansion 

Service  proiects: 

Deal-Blind  Center  

Special  projects 

Training  and  facilities  grants: 

Training  services 

Facility  improvements. 

Evaluation  

Employment  opportunities 

Community  assistance . .. 


Subtotal,  service  projects 

Independent  living 

Research  . 

Training 


Subtotal 


4- 


Grants  for  the  developmentally  disabled: 

State  grants       

Special  projects. 

University  affiliated  facilities 


Subtotal      - 

Public  service  programs:  Rtsaarch  and  evaluation 

Programs  for  Native  Americans - 

Mhite  House  Conferences  (Aging,  1979  and  familias,  1980).. 


Salaries  and  expenses: 

Federal  funds 

Trust  funds 


Subtotal. 


Fiscal  year  1979  i 

comparable 

appropriation 


$81,  287, 000 
22,  106,  000 
10,  000,  000 


Fiscal  year  1980 

President's 

budget 


$89, 787, 000 
22. 106. 000 
10, 000,  000 


House  bill  compared  t 


Fiscal  year  1980 
House  bill 


Fiscal  year  1979 
appropriation 


President's 
bud  fat 


$89,  787, 000 
22.106.000 
10, 000. 000 


+$8,  500,  000 


113,  393, 000 

121,893,000 

121,893,000 

+8,  500,  000 

178,757,000 

191,932,000 

191,932,000 

+  13  175  000 

2,  450,  000,  000 
(198,300,000). 
71,  552,  000 
56,500,000 


2,  475,  000, 000 

"i66,'825,666" 

56,500,000 


2,  475,  000, 000 
(...) 

75,  OOC,  000 
56,500,000  . 


+25,000,000  . 
(...) 

+3,  448, 000 


(...) 
-$25,825,000 


2, 578, 052, 000 


2, 632,  325,  000 
(433, 925,  COO) 


2, 606,  500, 000 
(433,925,000) 


+28,  448,  000 
(+433,925,000). 


625,  000,  000 

15,700,000 

IB,  928,  000 

11,000,000 

8, 150,  000 

5,000,000 


700,  000, 000 

14,700,000 

18,  928,  000 

11,000,000 

5,000,000 

5,000,000 


735, 000, 000 

14,  700,  000 

22, 928,  000 

11,000,000 

7,000,000 

5,000,000 


+110,000,000 
-1,000,000 
+4.000,000 


-1.150.000 


683, 778, 000 


754,  628,  000 


795,628,000  +111,850,000 


19,000,000 

193,  000,  000 

250,  COO,  COO 

40,  500, 000 

3,800,000 

450,000 

2,000,000 


22,  f  CO,  COO 

196,  970,  000 

277,  5'6, 000 

55,  500,  000 

3,  800,  000 

450,000 

2,000,000 


2?,rrp,cro 

196,  970,  000 
350,  COO,  COO 
50,500.000 
+3,800,000 
450,000 
2,000,000 


+?,rrp,cco  , 

+3,970,000 

+ico,rco,cco 

+10,000,000 


508,  750,  000 


558,  766, 000 


626,220,000         +117,470,000 


760,  472,  000 
18,  000,  000 

2,500,000 
12,328,000 

3,  300,  000 

1,  600,  000 

2,  500,  000 
4,500,000 


817,484,000 
11,775,000 

2,500,000 
14,  860,  000 


817,  484,  000 
11,775,000 

2,500,000 
14,860,000 


+57,012,000 
-6,  225,  000 


2,000,000 
5,500,000 
2,000,000 


2,000,000 
5,500,000 
2,000,000 


+2,  532,  000 

-3,  300,  000 
-1,600,000 
-500,000 
+  1,000,000 
+2.000,000 


26,  728,  000 


31,500,000 
30,  500,  000 


26,  860,  000 
10,  000,  000 
27,500,000 
25,  500,  000 


26,  860,  000 
10,  000,  000 
30,000,000 
28,  500, 000 


+132,000 

+10,  000, 000 

-1,500,000 

-2,  000,  000 


867,  200,  000 


919,119,000 


924,  619,  000 


+57,  419, 000 


33,  058,  000 
19,  567,  000 
6,  500,  000 


50,  681,  000 
4,  756,  000 
3,000,000 


50,  681,  000 
4,  756,  000 
4,500,000 


+  17,623,000 

-14,811,000 

-2, 000,  000 


59, 125,  OOO 

2, 955,  000 

33,  000,  000 


58,  437,  000 
5,  975, 000 

33, 800,  000 
3,000,000 


59,  937,  000 
5,000,000 

33, 800, 000 
3,000,000 


+812,000 
+2,045,000 

+800,000 
+3, 000, 000 


67,914,000 
(600, 000) 


75,173,000 
(600,  000) 


71,232,000 
(600,000). 


+3,318,000 


68, 514, 000 


75,773,000 


71,832,000 


+3,318,000 


Subtotal,  human  devilopment  sarvlcas: 

Federal  funds - ^'"^I^'™^ 

Trust  funds (600,000) 


2,  408,  898,  000 
(600,000) 


2,  519, 436, 000 
(600,000). 


Work  incentives: 

Giants  to  States 

Progrtm  direction  and  tvaluation. 


Subtotal 

Research  and  training  activities  overseas. 


371,724,000 
13,276,000 

385, 000, 000 


372,  023, 000 
12, 977, 000 


352, 023, 000 
12, 977, 000 


-19,701,000 
-299,000 


385, 000,  000 
4,  400, 000 


365,000,000 
2,000,000 


-20, 000, 000 

+2, 000, 000 


Subtotal,  human  devalopmanl: 


Trust  funds. 


See  footnotes  at  and  of  table. 


5, 430, 623, 000 
(600,000) 


5, 492, 93S,  000 
(600,000). 


+307,162,000 


-25, 825, 000 

+35, 000, 000 
+4,006,066 
+2,066,066' 


+  41,000,000 


+72, '54,000 
-5, 000, 000 


+67.  454, 000 


+2,500,000 
+3, 000,  000 


+5,  500,  000 


+  1,500,000 


+  1,500,000 
-975,000 


-3,941,000 


-3,941,000 


+296,714,000         +110,538,000 


-20,000,000 


-20,000,000 
-2, 400, 000 


+62,313,000 
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fiscal  yeat  1979  ' 

compafable 

appiopiiation 


Fiscal  year  1980 

Prejident  s 

budget 


House  bill  compared  to — 


Fiscal  year  1980 
House  bill 


Fiscal  year  1979 
appropriation 


President's 
budget 


TITLE  II— DEPARTMENT  Of   HEALTH,  EDUCATION,  AND  WELfARE     Continued 
DEPARTMENTAL   MANAGEMENT 


General  Depirlment  Minsfement 

Ftd«ftl  funds       , ,. .............. 

J128.  191.000 

J135.06O.0OO 
(8.000.000) 

143,060.000 

39.  868.  000 
(4,194,000) 

44,0«2,000 

1133,500,000 
(8,000.000) 

141,500,000 

39,  868,  000 
(4,194,000) 

44,062,000 

1+5,309,000 
(+-1,110,000) 

+-6,419.000 

-}1, 560. 000 

Trust  funds 

(6.890.000) 

Subtotal                                    

136  081  000 

-1.560,000 

36.226.000 

Office  of  the  Inspector  General: 

+  3,642,000  .. 

Trust  funds 

(4  705,000) 

(-511,000).. 

40,931,000 

+-3. 131.000  -. 

Office  for  Civil  Ri|M$: 

67.897.000 

65,092,000 
(2.350.000) 

67  442.  000 
24.715,000 

65.092.000 
(2.350,000) 

67,442,000 
24,  000,  000 

-2,805,000  .. 

(1.200.000) 

(  +  1,150,000)   . 

69.097.000 

Subtotal                                     

-1.655,000 
-1,000,000 

Policy  research    Federal  funds                       .-...  .....          ..-  ...  ........ 

25,000,000 

-715.000 

Total,  departmental  manaiement 

Z57. 314,000 

264,  735,  000 
(14,544.000) 

279,279,000 

262.  460. 000 
(14,544,000) 

277,  004,  000 

+5,146,000 
(  +  1,749,000) 

-2.275.000 

(12.795,000) 

270.109.000 

Total                                                  

+-6,  895, 000 

-2, 27S.  000 

TotjI.  Health,  Education,  and  Welfare 
Direct  appropriations 

56  952.184.000 

60.  249.  953.  000 
(3. 206, 063. 000) 

60,931.477.000 
(3,204.563,000) 
-500.  000,  000 

+  3,979,293,000 
(  +  154,865.000) 
+500.  000,  000 

+681,524,000 

Trust  funds                  ,                ..,....., .,.  .-,., 

(3,049,698,000) 

(-1.500.000) 

-1,000,000,000  .. 

-500,000,000 

Total  inciudinf  sec.  201  reductions 

55,952,184,000 

60.  249.  953,  000 

(3.206.063.000) 

(792,188,000) 

60.431,477,000 
(3,204.563.000) 

+  4.479,293,000 

(  +  154,865,000) 
(...) 

+  181,524  000 

Trust  funds                   .            , 

(3,049,698,000) 

(-1,500,000) 

Total  unautfwrized  not  considered  federal  funds                    

(1,047,499,000) 

(...) 

TITLE   HI-RELATED  AGENCIES 

ACTION  (domestic  programs) 

Volunteers  in  Service  to  Amcf'ca   unauthorized           , 

(30  804,000) 

(38  565.000) 

40.651.000 

8.  135.000 

23.214.000 

r-) 

4f;,  932,  000 
10,  171.000 
26.214.000 

(— ) 

*  12.  032.000 
.3,171.000 
+6.114.000 

(~*) 

Older  Americans  Volunteer  programs 

Foster  Grandparents  ptogram          „_„_..«,„..,..,.,____., -__ 

34  900.000 

4  6.281,000 

7,000.000 

+  2,036,000 

Retired  Senior  Volunteer  r  rogram   .  ................ ..„ ,. 

20  100.  OOO 

+  3,000,000 

Subtotal,  Older  Volunleers                                                       

62, 000.000 

72.000.000 
(   25,457,000) 
(3,850.000) 
(29.735.000) 

83,  317,000 

("••) 

(•••) 
(...) 

^21,317,000 
(...) 
(...) 
(...) 

+  11.317,000 

Urban  Volunteer  Programs,  unauthor  leO 

'I"~r"""r (2.500.000) 

(...) 
(...) 

Program  support,  unauthorized ^_. 

(23.073.000) 

(...) 

Subtotal.  ACTION                    

Unauthorized,  not  cons  dered 

62.000.000 

(56.377.000) 

72.000.000 
(97.607,000) 

83.317.000 

-.21,317,000 
(...) 

+  11,317,000 
(...) 

Community  Services  Administration 
Community  Ktion  operations 

369  000  000 

381.000.000 

10,500.000 

7  500,  000 

8,000,000 

40,000,000 

l.OOO.  000 
2.000.000 

381.000.000 

10.500.000 

7.500.000 

18.000.000 

22.  000.  OOO 
6,000,000 

10.000,000 
1.000,000 
2.  OOO.  000 

^12.000,000  .. 

Senior  opportunities  and  service 

State  economic  opportunity  offices 

Community  food  and  nutr  lion         ._. _,_._»... .. 

10.500.000 

..„ 12. 000.  noo 

30  000,000 

-4.  500,000  "■ 
-12.000,000 
-10.000,000 
-178.000,000 

-7.000,000 

+  10,000.000 

Emeigency  energy  conservation  services 

Energy  crisis  intervention                        

National  youth  sports  program                  _ 

Summer  youth  recreation  and  transportatioit      ..................... 

10.  OOO.  000 

200.000.000 

. 6.  OOO.  000 

17  000  000 

-18,000,000 
+  6,000,000 
+  10.000,000 

Migrant  program   .                                

Training  and  technical  assistance 

1,000.000 

1.  OOO.  000 

-i-1.000,000  .. 

Subtotal  community  act  on                           .     ....  ............... 

656  500  000 

450.  000.  000 

6.000.000 
9,000,000 

44.  500.  000 
2.000.000 

33.  500.  000 

456.000,000 

6.000,000 
5,000,000 

44,  500,  OOO 
1.000,000 

33.500,000 

-200,500,000 

415,066,666 
1  670  000 

+  6,000,000 

Dimonstrations 

Rural  housini.j. _ 

Other                                     „ 

6.000.000 

-4, 666. 060 

Community  economic  developmwit 

46.170.000 

l.OOO.  000 

33,183.000 

-1.000.000 

Proiram  administration 

+  317  000 

742  853  000 

545.  000.  000 
12,000,000 

548.  000.  OOO 

-194,853,000 

+  3,  000,  000 

Community  Konomic  development  credt  unions         

-12,000,000 

Corporation  tor  PuMtc  Broadcasting 

Fiscal  ysar  1979  (U?0  200  000  advanced  <n  hscal  year  1977) 

F<irel  vaar  19ft0  <Wi?  000  000  a<lvanr«<1  ^n  Niral  vtiir  197ft)                                                                                                                                                                                                   

FtiCAl  veer  1981  radvanca  in  fiscal  vaar  1979)                                                                                                                                                                                       ........... 

Fiscal  yfir  1982  (current  rtfluest).                           

177, 000, 000 

172, 000, 000 

+172,000,000     . 

Subtotal,  Corporation  for  Public  Broadcasting        

172,000,000 

23,075,000 
4,  770,  000 

668,000 

108,050,066 
4.393.000 
7.  550,  000 

313.000,000 

172.000.000 

23,  075,  000 
4,770,000 

668,000 

108,050,066 
4,  393.  000 

7.550,000 

313.000,000 

(...) 
(...) 

+  172,000.000  .. 

Fadaral  Mtdiation  and  CorKiliation  Service 

22  686  000 

-t-389,a00  . 

Fetfftral  MUm  Safetv  m6  Heeltti  Review  Commiuion 

4  776  000 

-6,000  .. 

NiftkHul  Coffifniiiion  on  t  ihrinei  and  Information  Scienrf 

648  000 

+20,000  .. 

NiliQAal  Commisalon  on  Social  Security 

500  000 

-500,000  .. 

ftttiOMl  Ufeor  ReMions  Board 

lOO  467  000 

+7,583,000  .. 

OccupMiOMl  S«My  (od  Htim  Review  Conimfnion 

PivfflMt  to  railroad  trust  funds     .               

RaHratd  trinsportation  protective  Kcount 

Rtappf  opriation 

3.969.000 

7  658.000 

313.000,000 

25.000,000 

-f-424  000 

-lot! 000  .. 

-25,000.000 

(...) 

(...) 

SuMotal,  unautborized,  not  considered 

Limitation  on  salaries  and  expenses 

(25  000,000) 

(U  317.0001 

•39,  730.  666) 

(...) 
(39,  730,  000) 

(...) 
(+5,413,000).. 

(...) 

Sm  feotnetM  at  end  of  table 
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Fiical  year  1979  > 

comparable 

appropriation 


TITLE  lll-RELATEO  AGENCIES— Continued 

Soldier's  and  Airmen's  Home  (trust  fund  appropriation):  Operation  and  maintanance .  116,939,000 

Subtotal,  related  agencies ....  1309  813  000 

federal  funds  .                                                         .  1.275.496.000 

Trusttunds    ..            (34.317.000) 

Unauthorized,  not  considered (81,377,000) 

SUMMARY 

Title  I— Department  of  Labor 

Federal  funds             . 13  095  941000 

Trustlunds                 .       1.  729.' 558.  000 

Title  II— Depaitment  of  Healtl).  Education,  and  Welfare: 

Federaltunds 56.952,184.000 

Trust  funds                .                      .     _ 3.049,698.000 

Unauthorized,  not  considered:  Federaltunds (1,047,499.000) 

Sec.  201  fraud,  abuse  and  waste  reduction      _ -1.000.000.000  . 

Title  III— Related  agencies 

federal  funds 1.  275  496  000 

Trustlunds      .      _   34,317.000 

Unauthorized,  not  considered    Federal  funds    (81.  377. 000) 

Grand  total,  direct  approprialions  all  titles: 

federaltunds                         71323  621000 

Trustfunds                       (4,813.573.000) 

Grand  total,  including  sec.  201  reductions: 

Federaltunds 70,323.621.000 

Trustlunds      .           (4.813,573.000) 

Unauthorized,  not  considered:  Federal  Funds _.  (1. 128,876,000. 


Fiscal  year  1980 

Pietident's 

budget 


(18.471,000 

1,  320,  707, 000 

1,  280. 977,  000 

(39,730,000) 

(97.  607, 000) 


12,240,945,000 
1,809,805,000 

60,  249. 953, 000 
3.  206. 063,  000 
(792.  188,  000) 


1,  280, 977,  000 

39.  730,  000 

(97. 607,  000) 


House  biM  compared  to- 


Fiscal  year  1980 
House  bill 


Fiscal  year  1979 
appropriation 


President's 
bud let 


118. 471. 000 

1.323.024.000 

1,283,294,000 

(39.730.000) 

(...) 


11,358,695.000 
1.  809. 905. 000 

60. 931.  477,  000 
3. 204,  563, 000 
(792. 188.  000) 
-500. 000. 000 

1, 283. 294. 000 

39.  730,  000 

(97, 607.  000) 


+J1.  532,  000        . 

+13.2irOO0  +t2. 317.000 
+7.  798.  000  +2.  317. 000 
(+5.413.000)..    

("ri (•••) 

-1.737.246.000          -8*2,250.000 
+80.  347. 000  .   . . 

+3,  979,  293,  000  +-681,  524,  000 

+154,865,000  -1,500,000 

(-255.311.000).       

+500.000.000  -500.000,000 

+7,798,000  +2,317,000 

+5,413,000  

(+16,230,000) 


73,  771.  875.  OOO 
(5.  055. 698. 000) 

73.  771,  875,  000 
(5.  055. 698. 000) 
(889,795,000). 


73,  573.  466. 000 
(5.  054, 198,  000) 

73,073,466,000 
(5,  054, 198,  000) 


+2,  249,  845, 000 
(+240,625,000) 

+2.  749.  845. 000 
(+240,  625,  000) 


-198,409.000 
(-1.500.000) 

-698.409.000 
(-1,500,000) 


I  Includes  amounts  appropriated  in  the  1979  Labor /HEW  bill.  Public  Law  95-480  and  in  ttie  1979 
continuing  resolution.  Public  Law  95-482;  does  not  include  supplemental  appropriation  currently 

pending  before  the  Congress. 


-  An  additional  (533.900,000  in  requests  proposed  for  later  transmittal  in  the  President's  budiet 
under  proposed  legislation. 
***Not  considered  due  to  lack  of  authorization. 


PERSONAL  EXPLANATION 

Mrs.  FENWICK.  Mr.  Speaker,  yester- 
day on  rollcall  number  290  on  final  pas- 
sage of  H.R.  4394  I  inadvertently  voted 
"yes"  instead  of  "no."  I  ask  unanimous 
consent  that  this  statement  appear  in 
the  permanent  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ASHBROOK.  Mr.  Speaker,  yes- 
terday on  a  recorded  vote  on  my  amend- 
ment to  the  Labor-HEW  appropriation 
bill,  for  some  reason  or  another  I  did 
not  vote  for  it.  Had  I  been  presoit  and 
thinking,  Mr.  Speaker,  I  would  have 
voted  in  the  affirmative.  I  ask  unani- 
mous consent  that  this  statement  appetu- 
in  the  permanent  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM  FOR 
REMAINDER  OF  WEEK 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  the  pro- 
gram for  this  evening  and  the  remainder 
of  the  week  is  the  Zimbabwe>Rhodesia 
resolution.  As  soon  as  that  resolution  is 
disposed  of.  the  business  of  the  week 
will  be  completed  and  we  may  expect  a 
pro  forma  session  only  tomorrow  if  this 
is  done  at  a  reasonable  time  this  eve- 
ning, as  I  expect  it  will  be. 

The    SPEAKER.    The    gentleman    is 


awEire  of  the  fact  that  the  contested 
election  of  Mr.  Stewart  of  Illinois  will 
be  coming  up  immediately  following  the 
Rhodesian  bill  and  there  may  be  one 
other  imanimous-consent  request  on  a 
technical  amendment  regarding  a  Sen- 
ate bill.  That  would  be  the  schedule,  the 
completion  of  the  Rhodesian  bill  and 
those  two  pieces  of  legislation.  We  will 
then  be  through  for  the  evening  and 
there  will  be  a  pro  forma  session  in  the 
morning. 


SANCTIONS  ON  ZIMBABWE- 
RHODESIA 

Mrs.  CHISHOLM.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  325  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  325 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  CX>mmit- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
4439)  relating  to  sanctions  against  Zim- 
babwe-Rhodesia, and  the  first  reading  of 
the  bUl  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Foreign 
Affairs,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  interven- 
ing motion  except  one  motion  to  recommit. 

The    SPEAKER.    The    gentlewoman 


from  New  York  (Mrs.  Chisholm )  is  rec- 
ognized for  1  hour. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
the  custmnary  30  minutes  to  the  gentle- 
man from  Maryland  (Mr.  Baumam) 
pending  which  I  yield  myself  such  time 
as  I  may  consiune. 

Mr.  Speaker,  House  Resoluticm  325 
provides  for  the  consideration  of  HJl. 
4439,  a  bill  relating  to  sanction  against 
Zimbabwe-Rhodesia. 

This  is  an  open  rule  granting  1  hour 
of  general  debate  with  the  time  equally 
divided  and  contrcdled  by  the  chairman 
and  ranking  mincM'ity  member  of  the 
Committee  <m  Foreign  Affairs.  The  bUl 
is  to  be  read  for  amendments  imder  the 
5 -minute  rule.  One  motion  to  recommit 
is  in  order  upon  c(xnpletlon  of  considera- 
tion of  the  bill. 

Mr.  Speaker,  VLB..  4439  directs  the 
President  to  terminate  sancticms  against 
Zimbabwe-Rhodesia  by  October  15,  1979, 
unless  he  determines  it  would  not  be  in 
the  naticmal  Interest  to  do  so  and  so  re- 
ports to  the  Ccmgress. 

Let  me  underscore  that  this  bill  rep- 
resents a  CMnpromise  measiire.  Require- 
ments for  the  lifting  of  eccmomic  sanc- 
tions against  Rhodesia  were  laid  down  in 
the  Case-Javlts  amendment,  section  27 
of  the  International  Security  Assistance 
Act  of  1978.  On  Jtme  7,  the  President  an- 
nounced that,  despite  the  electicms  held 
in  April  1979,  Rhodesia  had  not  satisfied 
the  requirements  of  section  27  and  that 
sanctions  would  be  maintained.  "Hie 
United  States  is  prepared  to  terminate 
sanctions  based  upcm  a  determination 
that  genuine  majority  rule  has  been  es- 
tablished in  Rhodesia/Zimbabwe,  and 
plans  are  underway  for  an  objective  ob- 
server to  visit  the  country  in  the  coming 
months.    Pending    that    determination. 
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American  interests  In  the  intematlMial 
world  community  related  to  the  concept 
of  racial  justice  and  equality  dictate  that 
the  Cc«igres8  support  H.R.  4439. 
n  1810 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan ( Mr.  Broomfield  ) . 

Mr.  BROOMFIELD  Mr  Speaker,  at 
best.  I  have  mixed  feelings  over  the 
legislation  we  have  before  us  today 

Although  the  bill  recognizes  the  prog- 
ress made  by  the  people  of  Zimbabwe - 
Rhodesia  toward  multiracial  democra- 
cy, the  legislation  fails  to  lift  the  sanc- 
tions against  the  government  of  that 
southern  African  country,  recognizing 
that  there  are  complicating  factors  m- 
cludlng  the  role  of  the  British  on  this 
matter.  As  a  result  of  a  loophole  m  this 
legislation,  the  President  can  actually 
continue  the  sanctions  indefinitely  be- 
yond October  15  unless  he  determines 
it  is  not  in  our  national  interest  to  do 
so — a  standard  so  vague  as  to  be  no 
standard  at  all. 

What  this  legislation  will  do.  how- 
ever, is  afford  the  Congress  the  oppor- 
tunity to  do  what  the  President  has 
not — to  offer  encouragement  to  the 
people  of  Zimbabwe-Rhodesia — be  they 
black  or  white — for  taking  significant 
steps  toward  multiracial  democracy 
The  legislation  we  have  before  us  de- 
clares not  only  that  it  is  in  the  interest 
of  the  United  States  to  encourage  the 
development  of  a  multiracial  democra- 
cy in  Zimbabwe -Rhodesia  but  that  the 
elections  held  in  April  1979,  constituted 
a  significant  step  toward  multiracial 
democracy. 

Surely,  the  people  of  Zimbabwe-Rho- 
desia should  be  commended  for  the  way 
in  which  they  have  carried  out  the 
election — an  election  observed  with  in- 
tensity by  the  International  commu- 
nity. Moreover,  most  international  ob- 
servers, including  civil  rights  represent- 
atives from  various  human  rights  or- 
ganizations, believe  that  there  has 
never  been  so  inclusive  and  free  an 
election  in  that  region  of  the  world 
In  fact,  an  editorial  in  the  April  23 
edition  of  the  Washington  Post  pointed 
out  that  "by  any  international  stand- 
ard of  democratic  practice  you  care  to 
invoke,  the  Rhodesians  did  pretty  well." 

Now  that  the  people  of  Zimbabwe- 
Rhodesia  have  acted,  they  have  reacted 
with  bitter  disappointment  to  the  ad- 
ministration's recent  decision  to  main- 
tain the  sanctions,  a  decision  that  sets 
sharply  higher  standards  of  perfection 
for  that  government  than  is  true  for 
others.  The  administration  has  refused 
to  lift  the  sanctions,  stating  that  the 
elections  were  neither  free  nor  fair. 
Robert  Mugabe,  one  of  the  Marxist 
oriented  patriotic  front  leaders  sup- 
ported by  Cuba  and  the  Soviet  Union, 
has  warmly  welcomed  the  United  States 
decision. 

In  the  interest  of  the  people  of  Zim- 
babwe-Rhodesia, in  the  Interest  of 
addressing  the  President's  performance 
on  this  matter,  in  the  interest  of  sus- 


taining the  evolving  democratic  proc- 
ess, in  the  interest  of  easing  the  manv 
economic  difficulties  confronting  a  new 
black  majority  government  in  Africa.  I 
believe  that  the  Congress  must  now 
take  the  necessar>'  legislative  steps.  In 
this  regard,  I  will,  at  the  appropriate 
time,  offer  an  amendment  to  set  the 
date  for  lifting  sanctions  at  Decem- 
ber 1,  1979,  unless  the  President  rec- 
ommends to  Congress  and  Congress 
passes  specific  legislation  to  continue 
sanctions  In  this  way  we  can  better 
.sustain  the  positive  movement  toward 
a  fully  democratic  multiracial  society. 

Mr  LAGOMARSINO.  Mr  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  will  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr  Speaker.  I 
thank  the  gentleman  for  yielding.  I  want 
to  commend  the  gentleman  for  his  state- 
ment The  gentleman  from  Michigan  is 
the  ranking  minority  member  on  the 
Foreign  Affairs  Committee:  I  know  he 
has  studied  this  and  other  issues  very 
carefully. 

The  gentleman's  judgment  on  this 
matter  should  be  given  very,  very  careful 
consideration.  I  would  hope  that  when 
the  time  comes  for  the  amendment  which 
the  gentleman  described  to  be  offered, 
the  whole  House  will  wholeheartedly 
support  it  to  show  that  we  do  support  our 
friends  and  that  there  is  some  reward  in 
cooperating  with  the  United  States  in 
these  things  we  are  striving  for  around 
the  world. 

Mr  BROOMFIELD  I  thank  the  gen- 
tleman for  his  contribution. 

Mrs.  CHISHOLM  Mr.  Speaker.  I  yield 
5  minutes  to  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  i  Mr  Zablocki  > 

Mr  ZABLOCKI  Mr  Speaker,  I  rise  in 
support  of  House  Resolution  325.  which 
provides  for  an  open  rule  and  1  hour 
of  debate  on  the  bill,  H.R.  4439.  As 
the  gentlelady  from  New  'Vork,  Mrs. 
CHISHOLM,  our  distinguished  colleague, 
so  succinctly  explained,  H.R.  4439 
relates  to  the  question  of  sanctions 
on  Zimbabwe-Rhodesia.  The  princi- 
pal purpose  of  the  bill  is  to  direct  the 
President  to  lift  sanctions  against  Zim- 
babwe-Rhodesia on  or  before  October  15, 
1979,  unless  the  President  determines  it 
is  in  the  interest  of  the  United  States  to 
maintain  sanctions  and  so  reports  to  the 
Congress. 

Mr  Speaker.  H  R.  4439  gives  the  House 
an  opportunity  to  express  its  views  and 
work  its  wUl  on  the  matter  of  sanctions 
against  Zimbabwe-Rhodesia.  There  is  a 
new  reality  in  Zimbabwe-Rhodesia  and 
significant  change  has  occurred  there 
The  rule  as  recommended  by  the  distin- 
guished Committee  on  Rules  will  enable 
the  House  of  Representatives  to  express 
its  views  on  these  important  develop- 
ments. 

I  wish  at  this  time  to  also  express  my 
thanks  to  the  committee  and  its  chair- 
man for  moving  expeditiously  on  this 
matter  and  enabling  the  Committee  on 
Foreign  Affairs  to  bring  this  important 


matter  l)efore  the  House   in   a   timely 
manner. 

Mr.  Speaker.  I  urge  the  adoption  of 
House   Resolution   325. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 

I  Mr.  FlNDLEY). 

Mr.  FINDLEY.  Mr.  Speaker,  today  pro- 
vides an  opportunity  to  this  body  to  help 
determine  policy  on  a  very  delicate,  verj- 
controversial  issue  of  foreign  policy.  In 
years  past,  it  has  often  been  stated  that 
the  role  of  the  House  of  Representatives 
IS  very  minor  in  the  field  of  foreign  pol- 
icy. Surely,  after  this  year,  no  one  will 
ever  contend  that  again. 

It  is  entirely  proper  that  this  body  be 
prominent  in  the  formulation  of  foreign 
policy.  It  IS  highly  to  the  credit  of  the 
leadership  of  che  committee  as  well  as 
the  leadership  of  the  House  that  this 
body,  even  though  the  hour  is  late  and 
we  are  on  the  eve  of  recess,  that  this 
body  nevertheless  has  an  opportunity  to 
deal  with  this  very  controversial,  very 
complex  issue  of  foreign  policy.  We  have 
the  opportunity  to  set  very  strict  limits 
on  the  policy  that  will  be  followed  in  re- 
gard to  sanctions  against  Zimbabwe- 
Rhodesia,  or  we  can  establish  limitations 
that  are  flexible. 

The  House  will  have  the  opportunity  to 
woiK  its  will,  and  I  think  that  is  in  the 
greatest  American  tradition.  I  congratu- 
late those  who  have  made  this  passible. 
D     1820 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri I  Mr.  ICHORD  ) . 

Mr.  ICHORD.  I  thank  my  good  friend, 
the  distinguished  gentlewoman  from  New 
York,  for  yielding  me  this  time. 

Mr.  Speaker.  I  take  this  time  to  advise 
the  House,  as  stated  by  the  gentleman 
from  Michigan  (Mr.  Broomfield)  we 
have  combined  our  efforts  in  offering  a 
compromise  amendment  to  this  body.  It 
was  my  thinking  that  I  was  going  to  offer 
the  amendment,  but  it  makes  no  differ- 
ence to  me.  The  question  Is,  What  are  the 
merits  of  the  proposal  which  the  gentle- 
man from  New  York  (Mr.  Solarzi  brings 
before  this  body?  I  would  submit  that  the 
reasoning  that  is  set  forth  in  the  com- 
mittee report  is  absolutely  inconsistent. 
First  of  all,  the  committee  report  states 
that  the  primary  responsibility  of  Zim- 
babwe-Rhodesia belongs  to  Great  Brit- 
ain. Then  the  committee  report  con- 
cludes that  Great  Britain  should  take 
the  lead.  However,  the  committee  has 
reported  an  amendment  as  a  so-called 
compromise  which  substantially  states  as 
follows:  The  sanctions  shall  be  termi- 
nated on  October  15.  but  the  President 
may  continue  the  sanctions  if  he  deems 
it  to  be  in  the  national  Interest  of  the 
United  States.  That  committee  amend- 
ment. I  would  submit  to  the  Members  of 
the  House,  does  place  the  United  States 
of  America  In  the  lead  and  is  not  follow- 
ing Britain. 

Under  that  committee  amendment  all 
the  President  has  to  do  is  to  reaClrm 
what  he  reported  on  Jime  7,  and  the  sltu- 


Jun£  28,  1979 


CONGRESSIONAL  RECORD— HOUSE 


17197 


at  ion  of  the  sanctions  against  Rhodesia 
will  remain  the  same.  It  Is  my  feeling, 
although  I  do  not  think  the  committee 
intentionally  did  this — I  think  it  came 
about  as  a  matter  of  compromise — but  I 
feel  very  strongly  that  it  would  be  pure 
sophistry  to  argue  that  we  would  be  plac- 
ing Great  Britain  In  the  lead.  Great 
Britain's  sanctions  will  expire  on  Novem- 
ber 15.  The  committee  amendment  will 
put  this  body  and  the  United  States  of 
requiring  a  decision  by  the  President  on 
the  sanctions  as  of  October  15.  We  will 
have  preempted  the  British  unless  the 
President  exercises  his  discretion.  In  fact, 
the  only  way  the  President  could  permit 
the  British  to  take  the  lead,  if  Great 
Britain  chooses  not  to  act  before  Octo- 
ber 15  is  to  renew  the  sanctions. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Missouri  (Mr. 
ICHORDt  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
<Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  point  out  that  there  has 
been  an  innocent  misunderstanding 
about  the  nature  of  this  bill  as  it  cleared 
the  committee.  There  were  reports  in- 
dicating that  the  unanimous  vote — of 
those  present  in  the  committee  somehow 
indicated  total  acceptance.  That  vote 
related  only — only — to  passage  of  the 
measure  in  committee.  That  was  under- 
stood by  the  gentleman  from  New  York. 
That  was  understood  by  everyone  in  the 
committee.  The  intent  was  to  bring  this 
bill  to  the  floor  where  then  the  House 
in  this  case,  could  work  its  will. 

Also  I  wish  to  make  it  clear  that  many 
of  us  who  supported  the  bill  in  the  com- 
mittee will  be  offering  amendments  to 
perfect  it  this  afternoon.  We  served 
notice  that  we  would  also  use  the  other 
available  legislative  vehicles  to  offer 
amendments  either  to  concur  with  Sen- 
ate positions  and  we  would  take  advan- 
tage of  any  other  normal  legislative 
situation.  So  the  widely  heralded  agree- 
ment related  just  to  expediting  passage 
in  committee. 

I  wish  to  state,  before  we  get  Into  the 
heated  debate,  that  one  of  the  reasons 
why  our  Secretary  of  State,  Mr.  'Vance, 
travels  so  widely  is  because  when  he  Is 
gone,  he  knows  the  foreign  policy  is  in 
the  good  hands  of  the  gentleman  from 
New  York  (Mr.  Solarz).  Having  paid 
that  compliment  to  our  good  friend,  the 
gentleman  from  New  York  (Mr.  Solarz) 
I  point  out  there  will  be  other  areas  of 
disagreement  during  the  debate.  But 
please  understand  what  we  are  trying  to 
do  Is  to  give  the  Members  a  fair  chance 
at  this  issue.  We  will  have  some  perfect- 
ing and  practical  amendments.  They 
will  be  bipartisan  In  nature. 

Let  me  underscore  one  other  point. 
One  of  the  arguments  we  will  hear  is 
that  somehow  the  amendments  we  will 
offer  miatht  Involve  a  contradiction  of 
the  Presidents  foreign  policy.  As  a  man 
who  has  often  supported  the  President 
I  would  be  the  first  to  disassociate  my- 
self from  any  effort  that  I  thought  was 
deliberately  harmful  to  our  President.  So 


if  there  is  any  false  appeal  to  your  po- 
litical loyalty  this  afternoon,  just  re- 
member that  I  would  be  one  of  the  first 
to  champion  our  President  whenever  he 
is  correct. 

So  having  helped  to  set  the  stage  for 
the  debate,  I  thank  the  gentleman  from 
Maryland  for  granting  me  this  time  un- 
der the  rule. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Ohio  (Mr.  Asrbrook). 

Mr.  ASHBROOK.  I  thank  my  coUeague 
for  yielding.  On  many  occasions  I  have 
opposed  this  boycott.  My  record  is  well 
known,  and  it  has  been  in  the  Congres- 
sional Record.  I  oppose  this  legislation. 

Mr.  Speaker,  I  am  sure  a  number  of 
my  colleagues  do  not  read  the  Sunday 
Telegraph  of  London.  England.  If  they 
had,  they  would  have  found  an  inter- 
esting article  on  page  one  of  a  recent 
issue  regarding  new  United  Nations  find- 
ings on  Rhodesian  trade  sanctions.  It 
seems  that  while  the  Carter  adminis- 
tration has  been  busily  trying  to  placate 
the  Nigerians  and  the  other  African  na- 
tions by  following  the  United  Naticms 
Rhodesian  sanctions  to  the  letter,  the 
Soviets,  who  enjoy  the  ongoing  support 
of  many  African  nations,  is  making  a 
healthy  profit  off  of  Rhodesian  chrome 
and  tobacco. 

In  a  report  leaked  from  the  United  Na- 
tions Sanctions  Committee  the  triangu- 
lar trade  between  Rhodesia  and  the 
U.S.S.R.  and  the  U.S.S.R.  and  the  West 
was  outlined.  According  to  the  article,  the 
Soviets  have  been  buying  millions  of  dol- 
lars worth  of  chrMne  and  tobacco  from 
Rhodesia  for  at  least  8  years.  This  has 
been  hinted  at  for  some  time  by  my- 
self and  others  in  this  Chamber.  How- 
ever, the  new  report  from  the  U.N.  is  the 
first  time  such  trade  has  been  docu- 
mented. The  goods  bought  from  Rhodesia 
travel  to  the  U.S.S.R.  and  to  Eastern 
Europe  for  internal  use.  Recent  chemical 
tests  conducted  on  behalf  of  the  State 
Department  by  Colt  Industries  of  Pitts- 
burgh have  shown  that  the  Soviets  are 
taking  the  Rhodesian  chrome  and  re- 
selling part  of  it  to  the  United  States.  As 
a  result,  good  old  Uncle  Sam  is  being 
ripped  off  by  the  Communists  at  a  rate 
of  $26  more  per  ton  than  the  cost  of  the 
original  Rhodesian  ore. 

Mr.  Carter  can  certainly  not  be  very 
happy  about  these  reports.  After  all,  how 
can  he  admit  that  a  Communist  dicta- 
torship is  making  a  profit  off  of  his  ad- 
ministration's refusal  to  recognize  a  pro- 
West  democracy.  It  must  upset  him  fur- 
ther to  know  that  the  Soviets  have  man- 
aged to  get  the  best  of  everything  in  the 
deal.  They  get  the  best  chrome  In  the 
world,  they  maintain  good  relationships 
with  most  African  nations  while  violat- 
ing the  sanctions,  and  they  can  use  the 
triangular  trade  profits  to  fimd  arms 
shipments  to  Nkomo  and  Mugabe.  On  the 
other  hand  the  United  States  faces 
higher  chrome  prices  and  a  cutoff  of 
Nigerian  oil  all  in  the  name  of  the  sanc- 
tions and  still  few  African  nations  stand 
behind  us.  This  bizarre  set  of  circum- 
stances is  just  one  more  example  of  the 


unbelievable  incompetence  that  is  gor- 
eming  this  Nation's  foreign  policy.  It  is 
definitely  time  for  a  change  in  both  the 
State  Department  and  the  White  House. 

This  is  OTily  one  aspect  of  the  Carter 
fiasco  in  dealing  with  Rhodesia  and  his 
anti-American  Ambassador  to  the  UJJ., 
Andrew  Young.  I  have  spoken  often  on 
this  subject  as  the  Record  will  show.  I 
object  to  this  ruse  and  believe  there 
should  never  have  been  sanctions  in  the 
first  place.  I  never  supported  them  and 
have  endeavored  to  get  them  removed 
since  first  adopted. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  PiNDLEY)  who  would  like  additional 
time. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

I  attempted  to  follow  the  remarks  of 
the  gentleman  from  Missouri  (Mr. 
ICHORD)  and  I  welcome  this  opportunity 
to  get  a  clarification  of  his  interpretation 
of  the  resolution  that  will  soon  be  befc»-e 
us.  I  had  a  hand  in  working  out  the  com- 
promise legislation,  and  in  my  view  it 
cannot  be  interpreted  as  putting  the 
British  out  front  or-  keeping  them  out 
front.  This  resolution  says  very  clearly 
the  President  shall  terminate  sanctions, 
that  is,  by  October  15,  with  the  national 
interest  loophole.  But  the  heart  of  the 
resolution  is  the  President  shall  termi- 
nate sanctions  by  October  15. 

One  of  the  reasons  for  the  preamble 
language  that  leads  to  that  statement  of 
policy  to  terminate  sanctions  is  the  in- 
action of  the  British  Government,  and 
I  just  wonder  if  the  gentleman  from 
Missouri  (Mr.  Ichord)  would  agree  with 
me  that  the  language  of  this  resolution 
cannot  properly  be  interpreted  as  put- 
ting the  British  out  front  or  keeping 
them  out  front. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PINDLEY.  I  yield  to  the  genUe- 
man. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  would  state  to  the  gentleman  from 
Illinois  that  most  of  the  experts,  so- 
called  experts,  on  the  Zimbabwe-Rho- 
desia situation  and  Great  Britain's  posi- 
tion on  the  sanctions — as  the  gentle- 
man well  knows,  the  sanctions  expire 
under  British  law  on  November  15.  which 
means  that  the  British  to  reimpose  the 
sanctions  would  have  to  pass  a  law  to 
put  the  sanctions  back  on — ^most  of  those 
experts  tell  me  that  Britain  will  un- 
doubtedly wait  until  November  15  be- 
cause, as  the  gentleman  well  knows,  the 
Prime  Minister  made  a  campaign  on 
removing  the  sanctions.  If  the  present 
British  Government  were  going  to  re- 
move the  sanctions  by  law,  I  think  they 
would  have  done  it  already.  So  I  think 
the  conclusion  of  the  experts  is  valid. 
They  will  permit  it  to  expire.  The  so- 
cEdled  compromise  that  was  worked  out, 
I  would  point  out  to  the  gentleman 
from  Illinois,  reads  as  follows: 

(2)  terminate  sanctions  against  Zimbabwe- 
Rhodesia  by  October  15,  1978,  unlea*  the 
President  determines  it  would  not  be  In  our 
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natloiukl  Interest  to  do  so  and  so  reports  to 
tb«  Congress. 

The  sanctions  do  expire.  The  expira- 
tion of  the  sanctions  Is  on  October  15, 
1979,  but  the  loophole  Is  that  the  Presi- 
dent would  only  have  to  reaflBrm  what  he 
stated  on  June  7  to  relmpose  the  sanc- 
tions and,  undoubtedly,  he  would  have 
to  do  that  if  we  were  intending  to  let  the 
British  take  the  lead.  The  British  would 
have  to  act  before  October  15  to  take 
the  lead. 

D  1830 

Mr.  PINDLEY.  In  that  circumstance 
it  would  be  the  President  who  would  keep 
the  British  out  front,  not  the  Congress 
In  its  role  as  a  party  to  the  enactment 
of  this  resolution. 

Mr.  ICHORD.  Yes.  but  once  the  Presi- 
dent made  that  determination  this  body 
has  lost  all  of  its  authority. 

Mr.  FINDLEY.  Unless  we  see  fit  to  in- 
tervene with  a  new  law. 

I  thank  the  gentleman. 

Mr.  ICHORD.  Yes.  we  would  have  to 
intervene  by  law. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  may  I  ask. 
is  this  an  open  rule? 

Mrs.  CHISHOLM.  Yes.  Mr.  Speaker,  if 
the  gentleman  will  yield,  it  is  an  open 
rule. 

Mr.  LEVITAS.  Is  the  bill  fully  open 
to  amendment? 

Mrs.  CHISHOLM.  That  is  right. 

Mr.  LEVITAS.  Is  there  any  reason  we 
are  debating  the  merits  of  the  bill  while 
we  are  considering  this  open   r\ile? 

Mrs.  CHISHOLM.  No.  it  is  not  neces- 
sary to  debate  the  merits  of  the  bill  and 
that  is  why  we  are  going  to  move  on  and 
call  on  the  last  Member  on  this  side  of 
the  aisle,  the  gentleman  from  New  York 
(Mr.  SoLARZ) . 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  York  <Mr.  Solarzi  . 

Mr.  SOLARZ.  Mr.  Speaker.  I  will  be 
very  brief.  I  think  the  great  advantage 
of  this  1-hour  open  rule  on  the  bill  con- 
cerning Rhodesia  is  that  it  will  enable 
the  House  to  comprehensively  work  its 
will  on  a  very  complex  and  controversial 
Issue. 

In  the  absence  of  this  legislation  the 
House  would  have  been  obligated  to  vote 
on  the  question  of  Rhcxlesla  in  a  con- 
stricted parliamentary  fashion  and  by 
adopting  this  rule  and  taking  up  this 
legislation,  one  way  or  the  other  we  are 
going  to  be  able  to  come  to  grips  with 
this  issue. 

At  the  same  time  it  preserves  the  cen- 
trallty  of  the  Committee  on  Foreign 
Affairs  In  the  process  of  formulating  a 
congressional  position  on  major  foreign 
policy  issues.  I  think  all  of  us  have  an 
institutional  interest  In  making  sure 
that  when  these  Important  Issues  come 
before  us  they  come  before  us  after  first 
being  considered  by  the  committees  of 
rtievant  Jurisdiction. 

Finally,  let  me  say  to  my  good  friend 
from  minols  who  had  a  few  choice  words 
to  say  about  the  nature  of  the  com- 
promise legislation  which  was  reported 


out  unanimously  by  the  Conmilttee  on 
Foreign  Affairs,  there  may  have  been,  to 
be  sure,  a  few  members  of  the  committee 
who  voted  for  the  bill  when  it  was 
brought  up  2  weeks  ago  solely  because 
they  were  interested  in  facilitating  the 
consideration  of  this  legislation  by  the 
full  House. 

Of  course,  everyone  should  be  aware 
of  the  fact  that  their  votes  were  not 
needed  to  bring  it  out  of  committee  be- 
cause, clearly,  the  overwhelming  major- 
ity of  the  members  of  the  committee 
were  in  favor  of  it. 

The  truth  of  the  matter  is  that  this 
does  represent  a  real  compromise  which 
involves  much  more  than  a  simple  un- 
derstanding designed  to  expedite  the 
consideration  of  this  legislation.  There 
were  people  who  had  deeply  felt  and 
widely  divergent  views  on  this  issue  who 
agreed  to  very  significant  concessions  in 
the  interest  of  bringing  a  bill  to  the 
floor  which,  in  their  judgment,  repre- 
sented an  honorable  accommodation  of 
the  conflicting  points  of  view  on  this 
issue. 

I  mention  this  only  because  I  want  to 
plead  with  my  colleagues  in  the  com- 
mittee when  we  get  to  the  5-minute 
stage  for  this  bill,  to  reject  any  amend- 
ment which  may  be  offered  to  it.  This  is 
a  compromise  which  is  a  very  fragile 
compromise  which  could  very  easily  un- 
ravel. There  were  plenty  of  people  who 
agreed  to  support  this  only  after  making 
the  most  serious  concessions.  If  the  bill 
is  changed  on  the  floor  the  concensus 
which  emerged  with  respect  to  this  legis- 
lation in  our  committee  could  very  easily 
unravel  and  I  think  that  would  neither 
be  m  the  interest  of  the  Congress  nor 
the  country.  This  is  not  a  perfect  piece 
of  legislation  by  any  means,  but  it  does 
represent  an  honest  and  sincere  effort 
to  try  to  achieve  some  kind  of  congres- 
sional censensus  on  this  very  important 
Item. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY  I  would  like  to  join 
with  my  friend  from  New  York  in  ex- 
pressing the  hope  that  this  Iwdv  will 
see  fit  to  reject  any  and  all  amendments 
to  the  resolution. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  am  somewhat  per- 
plexed. My  colleague  started  out  saying 
this  is  almost  a  perfect  piece  of  legisla- 
tion with  no  amendments.  If  it  is  not 
perfect  can  we  not  have  an  amendment 
or    two    to   it? 

Mr.  SOLARZ.  I  have  no  doubt  the 
gentleman  will  be  suoporting  amend- 
ments that  are  offered  to  the  bill.  I  would 
hope  that  our  colleagues  in  their  wis- 
dom see  ft  to  reject  them. 

Mr  ASHBROOK.  I  thank  my  coUeague. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  certainly  nothing 
wrong  with  the  rule.  It  has  been  prop- 
erly characterized  It  Is  an  open  rule  and 
it  will  allow  us  to  debate  the  issue. 

The  gentleman  from  New  York,  I  am 


sure,  is  quite  anxious  to  debate  the  issue 
in  the  form  it  is  before  us  because  es- 
sentially the  legislation  before  us  makes 
absolutely  no  change  whatever  in  the 
Rhodesian  sanctions  policy  of  the  Car- 
ter administration.  This  bill  Is,  In  fact, 
a  confirmation  of  the  totally  wrong 
headed  and  sanctimonious  position  the 
President  has  taken  on  this  particular 
issue.  I  think  most  of  us  know  that  the 
President  has  already  announced  his 
reasons  for  rejecting  a  lifting  of  sanc- 
tions just  as  the  Congress  had  required 
he  make  that  determination.  When  he 
did  so  he  framed  his  remarks  in  terms 
of  what  was  right,  what  was  decent, 
what  was  fair,  a  matter  of  principle. 
There  are  those  of  us  who  feel  that  the 
opposite  of  all  of  those  words  might  have 
described  his  decision. 

I  think  it  is  unfortunate  that  we  do 
have  to  at  this,  perhaps,  last  moment 
before  the  recess  address  this  issue.  But 
I  think  there  is  probably,  for  the  pro- 
ponents of  the  language  in  the  bill  some 
advantage  to  having  this  voted  upon 
now.  I  am  sure,  after  several  trips  to  the 
White  House  and  the  lobbying  that  has 
gone  on  in  an  effort  to  try  and  get  this 
bill  through  the  House  that  it  would  be 
very  advantageous  for  the  President  who 
has  deigned  to  allow  Bishop  Muzorewa, 
the  new  head  of  the  Government  of 
Zimbabwe-Rhodesia  to  come  here 
shortly  to  have  this  passed.  The  admin- 
istration sees  this  bill  as  some  way  of 
negating  the  action  of  the  other  body 
which  has  already  voted  to  end  sanc- 
tions. 

The  House  should  be  reminded  that 
on  two  occasions  the  other  body  has 
voted  to  lift  sanctions,  once  as  an  ex- 
pression of  the  sense  of  Congress  and. 
secondly,  as  an  absolute  lifting.  We  will 
have  to  deal  with  those  issues  despite 
whatever  we  may  do  with  this  legisla- 
tion here,  because  we  will  have  to  vote 
on  motions  dealing  with  them. 

I  would  hope  that  the  amendment  by 
the  gentleman  from  Michigan  (Mr. 
Broomfield)  will  be  adopted.  Otherwise, 
the  language  in  this  legislation  is  ab- 
solutely a  confirmation  of  present  policy. 
I  have  heard  some  flowery  phrases 
which  do  indeed  move  the  gentleman 
from  New  York  (Mr.  Solarz)  and  a  few 
others  a  little  bit  closer  toward  praise 
for  the  elections  in  April  of  1979  in 
Rhodesia.  I  know  this  is  a  sea  change  in 
his  view  because  when  he  came  back, 
not  having  viewed  the  elections,  since 
he  left  there  before  they  occurred,  he 
pronounced  them  in  essence  a  fraud  smd 
totally  unfair.  Now  he  is  sponsoring  a 
resolution  that  says  those  elections  con- 
stitute a  significant  step  toward  multi- 
racial democracy. 

I  hope  the  House  does  indeed  remove 
the  powers  of  the  President  to  impose 
these  sanctions  because  by  continuing 
them  we  are  only  harming  the  blacks 
and.  indeed,  the  dwindling  number  of 
whites  who  remain  in  the  country  of 
Zimbabwe, 

I  would  remind  the  House,  in  April,  84 
percent  of  those  eligible  to  vote  came 
to  the  polls  and  registered  their  ap- 
proval of  the  new  government  and 
elected  Bishop  Muzorewa  as  President. 
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He  has  since  been  inaugurated  fmd  a 
new  parliament  with  a  majority  of 
blacks  have  taken  their  seats  in  Salis- 
bury and  is  now  in  control  of  the 
Government. 

You  will  hear  protests  in  the  course 
of  this  debate  about  the  constitution 
which  has  been  established  in  this  new 
country  in  Africa;  you  will  hear  that  the 
referendum  on  the  constitution  earlier 
was  unfair  because  only  whites  were  per- 
mitted to  vote.  That  is  an  extraordinary 
charge  since  the  whites  voted  by  an 
overwhelming  majority  to  cede  their 
power  to  the  blacks,  an  almost  unheard 
of  vote  by  any  minority  group  in  any 
country  after  long  colonial  rule.  I  think 
the  elections  constitute  an  aCBrmation  of 
that  constitution. 

With  regard  to  the  provisions  of  the 
Rhodesian  constitution  there  were  sim- 
ilar constitutional  provisions  in  a  num- 
ber of  other  African  countries  when  the 
transition  was  made  from  colonial  rule 
to  majority  rule,  to  protect  the  white 
population  and  this  is  something  that 
Bishop  Muzorewa  and  the  officials  of  the 
government,  the  black  officials,  have  ap- 
proved, simply  because  it  allows  some 
assurance  and  allows  the  white  infra- 
structure to  remain  in  that  country. 

I  would  hope  we  would  give  our  ap- 
proval today  to  the  first  experiment  of 
truly  multiracial  and  majority  rule 
government  in  Africa.  There  are  not 
many  majority  ruled  governments  on 
the  Continent  of  Africa  or  anywhere 
else  in  this  world  left.  To  deny  approval 
to  this  government  would  be  to  say  we 
deny  approval  of  the  principles  upon 
which  our  own  Grovernment  was 
founded. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

J  1840 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4439)  relating  to  sanc- 
tions against  Zimbabwe-Rhodesia. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   New   York    (Mr. 

SOLARZ)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4439,  with 
Mr.  McHuGH  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Solarz)  will  be  recog- 
nized for  30  minutest  and  the  gentleman 
from  Pennsylvania  (Mr.  Goodlino)  will 
be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York   (Mr.  Solarz). 


Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  it  can  honestly 
be  said  that  this  is  a  creative  and  con- 
structive compromise  concerning  one  of 
the  most  critical  and  controversial  for- 
eign policy  issues  confronting  the  Con- 
gress and  the  country  this  year. 

The  bill,  H.R.  4439,  describes  the  re- 
cent elections  in  Zimbabwe-Rhodesia  as 
a  significant  step  toward  multiracial 
democracy  in  that  country.  It  indicates 
that  we  have  a  foreign  policy  interest  in 
furthering  progress  toward  genuine  ma- 
jority rule  in  Zimbabwe-Rhodesia  and  in 
a  peaceful  resolution  of  the  conflict  in 
that  country. 

It  takes  note  of  the  fact  that  the  Brit- 
ish, who  under  international  law  as  the 
colonial  power,  have  the  primary  respon- 
sibility for  Zimbabwe-Rhodesia,  have  not 
yet  recognized  the  legality  of  the  new 
government. 

Finally,  it  would  require  the  President 
as  a  matter  of  law  to  lift  sanctions  on 
October  15,  unless  he  determines  it  would 
would  not  be  in  the  national  interest 
to  do  so  and  so  reports  to  the  Congress. 

Like  most  compromises,  no  one  is  com- 
pletely happy  with  the  legislative  prod- 
uct that  emerged  from  our  committee. 
I  played  a  central  role  in  fashioning  and 
formulating  that  compromise.  I  want 
to  make  it  clear  that  I  am  not  completely 
happy  with  it  myself.  There  were  some 
members  of  the  committee  who  felt  we 
should  not  lift  sanctions  until  such  time 
as  there  was  an  agreement  between  the 
Patriotic  Front  and  the  Salisbury  gov- 
ernment to  end  the  war  in  Zimbabwe- 
Rhodesia.  There  were  other  members  of 
the  committee  who  felt  that  we  should 
not  lift  sanctions  until  such  time  as  the 
British  themselves  have  recognized  the 
legality  of  the  new  government  and  lifted 
sanctions  first.  There  were  still  other 
members  of  the  committee  who  felt  that 
it  would  be  a  mistake  for  us  to  lift  sanc- 
tions against  Zimbabwe-Rhodesia  until 
there  were  additional  changes  inside  the 
country  which  demonstrated  that  the 
new  government  had  the  substance  and 
not  just  the  trappings  of  power.  But  one 
thing  that  virtually  every  member  of 
the  committee  who  voted  in  favor  of 
this  creative  compromise,  which  had  the 
support  of  33  of  the  33  members  of  the 
committee  who  were  present  at  the  time 
we  voted  on  it,  was  that  it  would  be  a 
mistake  for  our  country  to  be  out  front 
on  this  issue  and  to.  in  effect,  Uft  sanc- 
tions before  any  other  coimtry  in  the 
world,  except  South  Africa,  had  done  so 
as  well. 

They  felt  that  it  would  be  a  mistake 
for  us  to  lift  sanctions  against  Rhodesia 
before  the  OAU  considered  the  question 
at  the  Summit  Conference  of  the  African 
Chiefs  of  State  in  July.  They  felt  it 
would  be  a  mistake  for  us  to  lift  sanc- 
tions against  Zimbabwe-Rhodesia  before 
the  Commonwealth  Conference  considers 
the  cuestion  at  its  Lusaka  meeting  in 
August.  They  virtually  all  felt  it  would 
be  a  serious  mistake  for  us  to  lift  sanc- 
tions against  Zimbabwe-Rhodesia  before 
the  British  Government,  which  has  the 
primary   responsibility    for    Zimbabwe- 


Rhodesia,  decides  what  to  do  sometime 
in  the  fall. 

I  might  point  out  in  this  regard  that 
even  people  like  Bayard  Rustin  and  Al- 
lard  Lowenstein,  who  participated  in  the 
Freedom  House  Delegation  to  Zimbabwe- 
Rhodesia  and  who  as  part  of  that  dele- 
gation reported  relatively  iavorably  on 
the  elections  that  were  conducted  a  short 
while  ago,  have  both  testified  publicly 
before  the  Subcommittee  on  African  Af- 
fairs and  the  Subcommittee  on  Interna- 
tional Organizations  that  in  their  judg- 
ment, in  spite  of  the  way  in  which  the 
elections  were  conducted,  it  would  he  a 
mistake  for  our  country  to  be  out  front 
on  this  issue  and  to  be  the  first  cne  in 
the  entire  world  to  Uft  sanctions  against 
Zimbabwe-Rhodesia  at  this  time. 

I  would  submit  that  our  decision  on 
this  issue  ought  to  be  based  not  so  much 
on  the  conduct  and  character  of  the  elec- 
tions, although  that  is  certainly  a  rele- 
vant matter  for  us  to  take  under  con- 
sideration, but  on  the  interests  of  the 
United  States  itself. 

Our  decision,  it  seems  to  me.  should  be 
based  on  whether  or  not  lifting  sanc- 
tions would  advance  our  interests  and 
our  influence  throughout  Africa.  It 
ought  to  be  based  on  whether  lifting 
sanctions  advances  the  prospects  for 
peace  in  Zimbabwe-Rhodesia  or  whether 
it  sets  them  back.  On  tJie  answers  to 
questions  such  as  these,  rather  than  on 
£ui  evaluation  of  the  elections  them- 
selves, should  our  decision  ultimately  be 
made. 

I  would  submit  to  the  members  of  the 
committee  that  if  we  vote  to  lift  sanc- 
tions now  or  to  adopt  an  amendment 
which  would  lift  sanctions  by  a  definitive 
date  without  any  possibility  whatsoever 
of  a  Presidential  waiver,  that  we  would 
be  making  a  very  serious  diplomatic  and 
political  mistake. 

First,  we  would  be  the  only  country  in 
the  world  other  than  South  Africa  cur- 
rently supporting  the  new  government  in 
Zimbabwe-Rhodesia.  As  a  result  of  that 
fact,  we  would  alienate  vitually  every 
country  in  Africa,  which  rightly  or 
wrongly  believes  that  the  new  Govern- 
ment in  Zimbabwe-Rhodesia  is  based 
much  more  on  continued  white  domi- 
nation than  on  real  majority  rule. 

I  recently  sent  out  a  letter  in  my  ca- 
pacity as  chairman  of  the  Subcommittee 
on  Africa  to  the  Chiefs  of  State  of  sev- 
eral of  the  most  moderate  pro- Western 
countries  on  the  Continent  in  an  effort 
to  get  their  sense  of  what  the  conse- 
quences of  lifting  sanctions  would  be  for 
our  country.  Almost  without  exception 
our  closest  friends  in  Africa  responded 
by  saying  that  in  their  judgment  it 
would  be  a  diplomatic  disaster  for  the 
United  States  to  lift  sanctions  against 
Zimbabwe-Rhodesia  at  this  time. 

President  Tolbert  of  Liberia,  tar  ex- 
ample, the  Chief  of  State  of  the  African 
country  with  which  we  have  had  the 
longest  and  most  historic  relationship, 
said  that  If  we  were  to  do  so  we  would 
fatally  compromise  whatever  possibili- 
ties remain  for  us  to  muster  support 
throughout  Africa  for  our  peace  initia- 
tives in  the  Middle  East. 
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If  we  were  to  lift  sanctions  at  this 
time  we  would  also  create  a  golden  op- 
portunity for  the  Soviet  Union  which 
would  then  be  in  a  position  to  portray 
Iteelf  as  the  champion  of  majority  rule 
in  Southern  Africa,  while  simultaneously 
portraying  us  as  the  defenders  of  minor- 
ity domination. 

Finally,  lifting  sanctions  at  this  time 
would  preclude  whatever  slim  possibili- 
ties remain  for  bringing  about  a  nego- 
tiated end  to  the  conflict. 

Our  major  interest  in  Zimbabwe- 
Rhodesia  is  not  so  much  in  who  wins  the 
war.  but  in  bringing  the  war  to  an  end 
So  long  as  the  war  goes  on.  the  killing 
continues.  So  far  20.000  Zimbabweans 
have  lost  their  lives.  95-percent  of  whom 
are  black.  In  American  terms,  that  is 
the  functional  equivalent  of  more  than 
500,000  Americans,  which  is  more  than 
the  total  number  of  Americans  who  have 
lost  their  lives  in  each  and  every  war 
we  have  fought  m  the  20th  cenutry  So 
it  seems  to  me  that  m  purely  humani- 
tarian terms  we  have  a  real  interest  in 
bringing  this  war  to  an  end. 

But  perhaps  more  importantly,  m  geo- 
political terms,  so  long  as  the  war  con- 
tinues there  is  a  continuing  possibility  of 
a  major  Soviet  or  Cuban  intervention  in 
the  conflict:  and.  the  internationaliza- 
tion of  the  armed  struggle,  it  seems  to  me. 
is  something  we  very  much  want  to  avoid. 

Once  we  lift  sanctions,  however,  we  will 
have  forfeited  our  credentials  as  an  hon- 
est broker  with  the  Patriotic  Front  and 
the  front  line  states  and  we  will  have  lost 
whatever  leverage  we  have  with  the  gov- 
ernment in  Salisbury,  thereby  creating 
a  situation  where  the  slim  possibilities  for 
a  negotiated  agreement  to  end  the  war 
will  have  gone  down  the  diplomatic  drain 

On  the  other  hand,  by  adopting  the 
careful  and  creative  compromise,  un- 
amended, which  came  out  unanimously 
from  our  committee,  by  putting  off  the 
decision  to  lift  sanctions  until  sometime 
in  the  fall,  we  would  avoid  the  onus  of 
having  acted  flrst. 

Second,  we  would  preserve  the  possi- 
bility of  a  negotiated  agreement  to  end 
the  war. 

Third,  we  would  put  ourselves  in  a 
much  better  position,  together  with  our 
British  allies,  to  encourage  the  new  gov- 
ernment in  Salisbury  to  make  the  kind  of 
additional  changes  which  will  enable 
them  to  broaden  the  base  of  their  support 
inside  the  country  and  to  secure  wider  in- 
ternational recognition  outside  the  coun- 
try. Thereby,  if  we  do  decide  to  ultimately 
lift  sanctions.  It  would  legitimize  such 
a  decision  on  our  part. 

n  1850 

Mr.  Chairman,  it  was  not.  may  I  say 
in  conclusion,  easy  to  put  this  kind  of 
compromise  together.  Getting  my  good 
friend,  the  gentleman  from  Illinois  (Mr 
FDfDLKYi  and  my  very  good  friend,  the 
gentleman  from  Michigan  'Mr.  Dices >. 
to  agree  on  a  resolution  concerning 
Rhodesia  la  something  like  getting  Mena- 
chem  Begin  and  Yasser  Arafat  to  agree 
over  the  future  of  the  West  Bank  and 
Oaza. 

I  want  to  plead  with  the  Members  not 
to  undo  this  historic  effort  to  achieve  a 
constructive  compromise  in  our  conunit- 


tee.  It  is  a  fragile  compromise.  It  can 
easily  be  undone,  and  if  any  amendments 
are  adopted  to  it.  such  as  those  to  be  pro- 
posed by  the  gentleman  from  Michigan 
'  Mr.  Broomfield  >  or  the  gentleman  from 
Missouri  iMr  Ichord'.  it  would  com- 
pletely wreck  the  consensus  which  has 
formed   around   this   legislation. 

Finally,  let  me  say  thLs:  The  legLsla- 
tion  which  has  been  reported  out  of  our 
committee  neither  precludes  the  Presi- 
dent from  lifting  sanctions  before  Oc- 
tober 15.  if  he  decides  to  do  so.  because 
he  already  has  the  authority  under  exist- 
ing law  to  lift  sanctions  tomorrow  if  he 
so  choo.ses.  nor  does  it  prevent  the  Con- 
gress, if  the  President  does  not  lift  sanc- 
tions by  October  15.  from  lifting  them 
thereafter 

If  ever  there  was  a  time  for  us  to  act 
prudently  rather  than  precipitously, 
this  is  it.  Our  British  friends  were  good 
enough  to  let  us  take  the  initiative  in 
the  Middle  East,  and  I  submit  we  ought 
to  let  them  take  the  initiative  in  South- 
ern Africa 

Mr.  BAUMAN.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  SOLARZ.  Mr  Chairman,  I  think 
I  went  a  little  bit  over  my  time,  but  I  will 
yield  if  I  have  time  remaining. 

Mr.  BAUMAN.  Perhaps  the  gentle- 
man from  Pennsylvania  'Mr.  Goodlinci 
could  bail  the  gentleman  out  if  it  comes 
to  that. 

The  CHAIRMAN.  The  gentleman  has 
yielded  additional  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 
have  one  question  to  ask. 

The  gentleman  from  New  York  (Mr. 
SoLARzi  and  I  have  discussed  this  mat- 
ter many  times,  and  there  is  one  thing 
I  have  never  been  able  to  finally  get  an 
answer  to  in  our  discussions. 

What  is  it.  what  would  it  take,  or  what 
does  the  gentle.Tian  have  in  mind  that 
the  government  of  Abel  Muzorewa  or  his 
successors  elected  under  the  new  con- 
stitution must  do  to  satisfy  the  gentle- 
man so  we  can  lift  sanctions  and  so  the 
country  can  go  forward  economically? 
What  are  the  steps  the  gentleman  would 
take? 

The  gentleman  has  never  spelled  them 
out.  I  think  they  have  been  made  clear 
m  my  opinion,  but  what  is  it  that  the 
gentleman  wants  so  we  could  lift 
sanctions? 

Mr.  SOLARZ.  Mr.  Chairman.  I  think 
that  is  an  excellent  question,  and  I  ap- 
preciate the  sincerity  with  which  it  was 
asked. 

I  can,  of  course,  only  speak  for  myself, 
but  I  can  tell  the  gentleman  the  kind 
of  things  I  would  be  looking  for.  First.  I 
would  be  looking  for  the  kind  of  actions 
by  the  new  government  which  clearly 
demonstrated  they  have  the  substance 
and  not  just  the  shadow  of  power.  I 
would  be  looking,  for  example,  for 
changes  in  the  constitution,  which  re- 
pealed or  modified  the  more  restrictive 
clauses  in  that  document,  which  in  effect 
give  the  whites  a  veto  power  over  any 
meaningful  constitutional  change  In  the 
next  decade  and  give  the  whites  a  virtual 
monopoly  over  all  the  senior  positions  in 
the  army,  the  government,  the  judiciary, 
and  the  police. 


I  would  be  looking  for  the  new  govern- 
ment to  take  the  kind  of  actions  that 
demonstrated  it  was  in  a  position  to  help 
the  indigenous  black  people  in  the  coun- 
try by  beginning  the  process  of  land  re- 
form and  by  beginning  the  process  of 
dismantling  the  so-called  and  very 
hated  protective  villages. 

I  would  be  looking  at  the  extent  to 
which  the  new  government  was  prepared. 
at  least  in  principle,  to  accept  the  propo- 
sition that  there  ought  to  be  an  impar- 
tially and  internationally  supervised 
election  as  a  way  of  bringing  about  an 
internationally  acceptable  transition  to 
majority  rule.  I  would  be  looking  at  what 
some  of  the  other  African  countries  do  in 
terms  of  their  willingness  to  recognize 
the  new  government. 

I  certainly  would  be  looking  very,  very 
closely  at  what  Great  Britain  would  be 
doing,  because  I  believe  that  is  the  coun- 
try with  primary  jurisdiction  in  this  mat- 
ter, and  to  the  extent  that  it  is  the  colo- 
nial power  involved,  they  have  not  yet 
seen  fit  to  grant  recognition  and  lift 
sanctions  against  Rhodesia. 

Were  we  to  act.  or  if  we  were  to  adopt 
either  the  Broomfield  or  the  Ichord 
amendment,  I  think  it  would  have  most 
unfortunate  consequences  for  our  inter- 
ests in  Africa  as  a  whole. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Solarz)  has  consumed  14 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  'Mr.  Goodling). 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  my  colleague,  the  gen- 
tleman from  Ulino's  (Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
rise  in  support  of  the  bill,  H.R.  4439. 

I  do  not  serve  on  the  Committee  on 
Foreign  Affairs,  and  I  do  particularly 
thank  my  colleague  who  is  in  control  of 
the  time  on  this  side  for  having  yielded 
me  this  time.  I  have  never  served  on  the 
Committee  on  Foreign  Affairs,  and  I  do 
not  claim  any  great  expertise  in  foreign 
affairs. 

However,  I  have  taken  an  interest  in 
Africa  and  in  the  events  in  Africa  in 
recent  years.  I  have  attended  several  of 
the  African-American  Institute  confer- 
ences established  for  the  purpose  of 
bringing  together  American  parliamen- 
tarians with  representatives  of  the  vari- 
ous African  governments.  I  have  at- 
tended annually  for  the  last  4  or  5  years 
the  meetings  of  the  Anglo-North  Amer- 
ican Conference  of  Legislators  on  Africa, 
including  members  of  the  Canadian  and 
British  parliaments  and  the  American 
Congress.  In  the  course  of  these  years, 
because  of  that  exposure,  I  have  watched 
the  events  In  Africa  probably  more  than 
I  would  have  otherwise. 

Mr.  Chairman,  why  would  I  support 
this  legislation?  First,  let  me  say  that  my 
legislative  background  on  the  Issue  of 
sanctions  Is  not  all  that  uniform  or  clear. 
I  have  both  voted  for  and  against  sanc- 
tions on  various  occasions  when  the  Issue 
w£is  brought  before  the  House.  The  deci- 
sion that  I  made  In  those  cases  was  based 
in  each  case  upon  the  circumstances 
existing  at  the  time,  applying  the  one 
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test :  What  is  In  the  best  interest  of  the 
United  States? 

There  was  a  time  when  I  felt  that  the 
supply  of  chrome  ore  from  Rhodesia  was 
jeopardized  by  the  sanctions,  and  I  voted 
against  them.  Later,  when  Information 
from  our  Industrial  community  indicated 
that  the  chrome  supply  was  not  as  tight 
or  as  difficult  and  that  new  methods  had 
been  found  to  use  less  rich  ore  from 
other  sources,  I  voted  for  the  sanctions. 

But  let  me  say,  whether  I  was  either 
for  or  against  the  sanctions,  I  think  the 
fact  that  we  had  elections  in  Rhodesia 
and  that  there  is  the  beginning  of  a 
multiracial  government  there,  is  the  re- 
sult, at  least  partially,  of  the  fact  that 
those  sanctions  exist. 

The  other  body  has  acted,  and  we  do 
have  a  law  now  under  which  the  Presi- 
dent made  a  determination  earlier  this 
month  (Case-Javits)  and  the  law  would 
require  the  lifting  of  sanctions  if  it  was 
determined  the  elections  in  Rhodesia 
were  free  and  fair.  The  President  made  a 
determination  to  continue  the  sanctions. 
I  have  heard  many  In  this  body  say  that 
he  made  the  right  decision  for  all  the 
wrong  reasons. 

I  think  the  decision  was  right  not  be- 
cause the  elections  in  Zimbabwe/Rho- 
desia were  less  than  free  and  fair.  I  have 
been  very  Impressed  with  them;  I  think 
they  were  free  and  fair.  But  the  question 
that  Is  on  our  minds  is:  What  is  in  the 
best  Interest  of  the  United  States?  Aod 
I  think  it  is  the  one  we  all  have  to  answer. 

I  think  the  Case-Javits  test  was  the 
wrong  test.  The  gentleman  from  Mary- 
land made  a  statement  during  the  debate 
on  the  rule  that  this  legislation  changes 
nothing.  It  does  change  something.  I 
think,  flrst  of  all.  It  puts  us  on  record  as 
saying  that  elections  were  held  and  that 
they  were  free  and  fair.  At  least  that  is 
my  interpretation,  and  everyone  may  not 
agree.  But  at  this  time  I  believe  that  It  is 
not  In  the  best  Interests  of  the  United 
States  to  lift  the  sanctions. 

By  passing  this  legislation  we  are  in 
effect  changing  the  test  for  the  future. 
No  longer  will  the  President  have  to  tell 
us  that  the  elections  were  not  free  and 
fair  because  the  constitution  did  not  al- 
low them  to  be  free  and  fair,  and  I  think 
the  President,  having  said  that,  put  us 
In  the  very  difficult  position  of  not  being 
able  to  lift  the  sanctions  until  the  con- 
stitution has  been  changed. 

Mr.  Chairman,  I  hope  this  bill  will  be 
adopted. 

Mr.  GKDODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  my  colleague,  the 
gentleman  from  Wisconsin  (Mr.  Sensen- 

BRENNER). 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  thank  the  gentleman  for  giving 
me  this  time. 

Mr.  Chairman,  sanctions  should  be 
lifted  against  Zimbabwe/Rhodesia,  and 
I  rise  in  support  of  the  legislation  that 
is  before  us  tonight. 

In  my  opinion,  the  elections  that  were 
held  in  that  country  were  free  and  fair, 
especially  by  Third  World  standards. 

Furthermore,  this  Is  one  of  the  few 
limes  when  a  minority  has  voluntarily 
and  peacefully  transferred  power  to  the 
miijonly  in  any  country. 


Most  of  the  support  for  sanctions  in 
this  country  comes  from  those  who  have 
problems  over  the  Zimbabwe/Rhodesian 
constitution  and  its  method  of  adoption. 
Some  ccxnplaln  that  the  constitution  was 
ratified  only  by  a  referendum  of  the 
white  voters  of  that  coimtry.  Yet,  few 
other  African  nations  had  a  constitu- 
tional referendum  upon  achieving  inde- 
pendence. 

D  1900 

Furthermore,  others  complained  that 
a  certain  percentage  of  the  Zimbabwe- 
Rhodesia  Parliament  is  allocated  to  the 
white  minority.  Yet  other  countries  in 
Africa,  for  example,  Zambia  and  Tan- 
zania, in  their  original  constitutions 
guaranteed  white  representation  in  the 
parliament  and,  in  the  case  of  Tanzania, 
Asian  representation  as  well. 

Finally,  we  should  look  at  the  devel- 
opment of  our  own  Constitution.  When 
the  United  States  became  independent 
from  Britain  and  our  Constitution  was 
ratified,  one  had  to  be  free,  white  and  21, 
and,  in  most  cases,  own  property  and  pay 
a  poll  tax,  in  order  to  vote  for  national. 
State  and  local  officials.  Fortunately, 
those  inequities  have  been  corrected  in 
time. 

Continued  sanctions  place  American 
foreign  policy  In  an  Inconsistent  posi- 
tion. Sanctions  against  Zimbabwe-Rho- 
desia would  be  continued  even  though 
the  elections  were  free  and  fair,  and  yet 
we  turn  aroimd  and  give  foreign  aid  to 
Egypt  when  the  elections  that  were  held 
In  that  country  did  not  allow  people  who 
were  opi>osed  to  President  Sadat's  policy 
even  to  be  candidates. 

In  my  opinion,  the  United  States  and 
the  world  face  three  choices : 

No.  1,  to  support  the  Patriotic  Front 
which  did  not  participate  in  the  elec- 
tions and  which  continues  to  wage  war ; 

No.  2,  to  support  the  legitimately 
elected  government  of  Bishop  Abel  Muz- 
orewa, which  has  taken  office  in  Salis- 
bury; and. 

No.  3,  to  revert  to  the  racist  regime  of 
Ian  Smith  which  had  been  in  power 
since  the  declaration  of  independence. 

I  do  not  think  there  is  free  choice  at 
aU.  The  United  States  should  lift  the 
sanctions,  to  let  the  Muzorewa  govern- 
ment work.  It  is  a  black  government.  It 
Is  a  majority  government,  it  Is  a  popu- 
larly elected  government. 

If  it  fails,  a  real  danger  exists  that 
power  will  revert  to  the  white  minority. 
That  will  escalate  the  war  In  southern 
Africa.  The  sooner  the  sanctions  are 
lifted,  in  my  opinion,  the  better  off  this 
country  will  be. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  sub- 
committee chairman,  the  gentleman 
from  New  York  (Mr.  Solarz > . 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman.  I  can  use  that  generous 
gift  of  time,  which  I  do  appreciate. 

Mr.  Chairman,  I  yield  4  minutes  to  the 
distinguished  gentlewoman  from  Illinois 
<Mrs.  Collins),  a  member  of  the  Sub- 
committee on  Africa. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  this  legislation 
(H.R.  4439) ,  which  Is  a  compromise  that 


has  been  drafted  with  the  support  of  the 
Foreign  Affairs  Committee.  During  the 
June  12  hearing  on  the  issue  of  whether 
or  not  to  lift  sanctions,  questions  arose 
as  to — 

First,  whether  the  elections  were  free 
and  fair ;  and 

Second,  whether  the  government  of 
Rhodesia  "demonstrated  its  willingness 
to  negotiate  in  good  faith  at  Ein  all  par- 
ties conference,  held  under  international 
auspices,  on  all  relevant  issues."  These 
are  the  two  requirements  of  Case-Javits. 

On  the  latter  point.  Secretary  of  State 
Vance,  stated  before  the  committee,  that 
"while  there  has  been  progress  in  Zim- 
babwe-Rhodesia, it  is  not  yet  sufficient 
to  satisfy  the  provisions"  of  Case-Javits. 

On  the  flrst  point  of  whether  the  elec- 
tions were  fair  and  free,  he  stated  that 
they  were  conducted  in  a  "reasonably 
free  fashion  under  the  circumstances." 
He  went  on  to  say,  however,  that  other 
key  Issues,  such  as  "the  effective  distri- 
bution of  power  and  the  freedom  of  po- 
litical expression  and  choice"  must  be 
considered. 

In  analyzing  this,  one  finds  that  such 
was  not  possible  under  the  current  con- 
stitutional arrangement.  Why?  Because 
it  fails  what  I  consider  to  be  the  first 
essential  for  majority  rule :  That  of  fair 
representation  In  the  legislative  branch 
and  accountability  over  the  executive 
and  judicial  functions  as  well. 

Another  problem  with  the  constitu- 
tion under  which  the  elections  were  held 
is  that,  like  the  western  Constitution  of 
which  the  Rhodesian  accord  Is  an  ap- 
parent gross  caricatiu-e,  the  Constitu- 
tion contains  a  so-called  Declaration  of 
Rights — which  is  in  fact,  a  declaration 
of  the  preservation  of  white  privilege. 

Similarly,  the  judicial  system — entirely 
dominated  by  the  white  minority  and 
responsible  for  enforcing  a  ruthless  set 
of  discriminatory  laws — would  remain 
intact,  as  would  the  police  forces,  the 
civil  service  and  the  military  leadership. 

In  short,  the  Constituti(Hi  is  designed 
to  insure  that  little  will  change  for  the 
vast  majority  of  Rhodesia's  poor  and 
that  the  privileged  few  will  hold  on  to 
their  advantages  and  power.  Aside  from 
the  Introduction  of  more  black  faces  in 
the  legislative  assembly,  life  in  Rhodesia 
would  go  on  much  the  same  as  it  has 
since  the  British  colonialist  Cecil  Rhodes 
introduced  the  first  white  settlers  to  the 
privileged  life  of  white  supremacy  at  the 
end  of  the  last  century. 

A  genuinely  free  election,  in  my  opin- 
ion, implies  an  electoral  process  t>ased 
on  a  democratic  constitution  and  con- 
ducted under  conditions  that  insure 
genuine  choice.  No  election  setting  aside 
28  percent  of  the  parliamentary  seats 
for  4  percent  of  the  population  solely 
on  the  basis  of  race  can  ever  be  charac- 
terized as  a  free  election. 

Moreover,  no  elections  can  be  free 
when  the  constitution  under  which  they 
are  held  has  been  approved  by  1  percent 
of  ths  population,  and  in  a  referendum 
in  which  only  white  voters  were  allowed 
to  participate. 

Free  elections  require  freedom  for  all 
political  candiates  and  for  all  political 
parties  to  campaign.  Yet  the  Patriotic 
Front  is  banned  in  Rhodesia  and  2.000 
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of  Its  leading  members  were  confined  to 
jail  during  tha  campaign. 

Despite  th°  obvious  nature  of  this  ab- 
sence of  free  and  fair  elections,  we  are 
today  faced  with  the  grave  question  of 
whether  the  U.S.  House  of  Representa- 
tives should  proceed  to  terminate  our 
current  trade  embargo  on  Rhodesia,  with 
consequences  far  too  awful  to  fully  con- 
template, not  only  for  the  people  of  Zim- 
babwe, but  for  the  United  States  and  its 
role  In  the  world. 

If  we  are  to  cast  oior  votes  In  a  respon- 
sible manner,  we  simply  cannot  accept 
assurances  on  the  basis  of  the  elections 
that  notwithstanding  the  present  con- 
stitution, nor  the  current  military  ar- 
rangements, for  the  continuation  of  in- 
ternal oppression,  that  the  present  forces 
of  power  have  had  a  sincere  change  of 
heart.  It  Just  Is  not  apparent.  What  is  ap- 
parent is  the  fact  that  whatever  the  April 
elections  decided,  they  did  not  decide  the 
transfer  of  power  from  the  white  minor- 
ity to  the  black  majority. 

Ttius,  for  black  America,  the  underly- 
ing, fundamental  question  is  still  the 
abolition  of  the  system  of  white  minority 
domination  which  currently  obtains  in 
Rhodesia,  and  which  South  Africa  has 
announced  its  intent  to  protect  by  mili- 
tary means  if  necessary.  This  is  a  funda- 
mental question  for  us,  not  because  the 
oppression  of  Africans  in  Southern 
Africa,  and  similarly  of  people  anywhere, 
is  fimdamentally  wrong.  Moreover,  as  the 
United  Nations  determined,  with  the 
support  of  the  United  States,  such  op- 
pression and  denial  of  self-determina- 
tion is  a  threat  to  International  peace 
and  security. 

Last  week,  black  leadership  represent- 
ing a  broad  spectrum  of  constituencies 
including  the  NAACP.  PUSH.  National 
Urban  League.  National  Council  of  Negro 
Women.  National  Urban  Coalition,  Joint 
Center  for  Political  Studies.  Zeta  Phi 
Beta  and  Trans-Africa  met  here  In 
Washington  to  publicly  state  their  firm 
support  for  the  continuation  of  economic 
sanctions  against  Rhodesia. 

This  solid  demonstration  of  support 
for  the  President's  position  grows  out  of 
a  conscious  plan  to  effect  a  communica- 
tion network  between  blacks  and 
Africans. 

Black  Americans  are  very  much  aware 
of  the  Interdependence  of  domestic  and 
foreign  policy.  Our  African  heritage  is 
a  reality  and  the  determination  of  our 
African  brothers  to  secure  their  freedom 
has  been  a  constant  source  of  Inspira- 
tion to  black  Americans  in  the  securing 
of  those  rights  which  have  been  elusive 
to  us  in  our  quest  for  economic  and  po- 
litical parity. 

Our  pride  in  the  knowledge  of  those 
natural  resources  which  abound  in 
Africa  and  which  are  essential  to  tech- 
nological and  industrial  growth  in  the 
Western  World  undergird  the  black  com- 
munity In  Its  understanding  of  the  need 
to  link  the  continent  of  Africa  to  the 
national  Interest  of  the  United  States 

Black  Americans  are  fully  aware  that 
the  imposition  of  U  N  sanctions  In  1956 
marked  the  first  time  In  history  that  the 


question  of  the  protection  of  human 
rights  and  self-determination  had  been 
joined  to  that  of  protecting  International 
peace  and  security.  Our  awareness 
.stemmed  from  the  stru^igles  in  which 
many  of  us  here  participated,  which  still 
must  continue,  for  civil  rishts — the 
.struggle  to  convince  the  United  States 
that  Its  own  well-being  was  Intimately 
c-onnected  with  the  justice  of  its  social, 
legiil.  and  economic  systems. 

Further,  we  are  painfully  aware  that 
.some  of  those  who  oppose  the  full  Imple- 
mentation of  civil  rights  for  blacks  and 
other  minorities  In  the  United  States, 
also  favor  the  Immediate  lifting  of  sanc- 
tions on  Rhodesia,  and  refuse  to  con- 
template sanctions  on  South  Africa  at 
ail. 

In  a  material  sense,  lifting  sanctions 
would  breathe  fresh  life  into  the  Smith 
regime  through  economic  and  military 
contacts  with  unscrupulous  private  and 
public  interests  who  have  a  stake  in  Its 
survival  Weapons  would  pour  Into  Salis- 
bury from  arnxs  merchants  whose  only 
concern  Is  making  a  profit.  Rhodesian 
exports  produced  on  land  and  labor  ex- 
propriated from  the  African  people 
would  once  again  find  Its  way  to  Western 
markets,  providing  the  Smith  govern- 
ment with  a  regular  source  of  Income 
with  which  to  build  up  Its  military 
arsenal. 

Prom  an  International  perspective,  a 
unilateral  U.S.  decision  to  terminate 
.sanctions  would  be  a  violation  of  United 
Nations  Security  Council  Resolution  253. 
which  forbids  all  U.N.  members  from 
importing  any  commodities  and  prod- 
ucts originating  In  Rhodesia  and 
would  remove  any  possibility  whatso- 
ever of  our  playing  a  constructive  role 
in  negotiating  a  viable  solution  to  that 
conflict.  The  United  States  would  forfeit 
overnight,  the  political  cooperation  It  has 
painstakingly  cultivated  with  such  pro- 
gressive African  countries  as  Nigeria, 
Tanz:\nla.  and  hopefully  in  tl.e  near 
future,   with   Angola   and   Mozambloue 

Blacks  worldwide — not  just  in  the 
United  States  and  Africa— oppose  the 
premature  lifting  of  sanctions  because 
to  do  so  would:  First,  ally  the  United 
States  directly  with  South  Africa:  sec- 
ond, result  In  an  Increased  Soviet  pres- 
ence In  the  region:  third,  undermine  our 
bilateral  relations  with  Nigeria — our 
second  largest  source  of  imported  oil; 
fourth,  threaten  trade  patterns  with 
black  Africa,  fifth,  alienate  valuable 
.African  allies  In  international  organiza- 
tions, especially  on  Middle  East  ques- 
tions: sixth,  undermine  the  authority  of 
the  UN.  Security  Council  which  Is  key  to 
U.S.  Interests  In  other  areas,  and  sev- 
enth, give  false  hopes  to  a  Rhodesian 
Government  totalitarian  toward  blacks. 

In  conclusion,  let  me  say  that  the 
stake  In  the  International  community, 
the  United  States,  and  I  might  add.  the 
black  community,  In  Just  and  effective 
majority  rule  In  Rhodesia  Is  so  enor- 
mous that  sanctions  should  be  lifted  only 
on  the  basis  of  hard  evidence  that  their 
original  purposes  have  been  met.  Such 
hard  evidence  does  not  now  exist    On 


the  contrary,  indications  are  that  Smith 
and  white  Rhodesia  have  been  success- 
ful up  to  this  point  in  a  strategy  of 
co-option  and  outflanking  the  forces 
rupportins  sanctions  without  evidence  of 
substantive  change;  this  is  nothing 
more  than  an  international  shell  game. 

Therefore.  I  urge  my  colleagues  in  this 
body  to  support  the  President  of  the 
United  States  in  this  matter. 

I  reiterate  what  Secretary  Vance  has 
said,  to  vote  against  this  resolution  as 
It  Is  now  written  would: 

First.  Undercut  lor  at  best  prejudge) 
Britain's  effort  to  seek  further  progress 
and  settlement. 

Second.  Severely  limit  our  ability  to 
work  for  a  negotiated  solution  to  the 
military  struggle. 

Third.  Undermine  the  significant 
progress  that  the  United  States  had 
made  in  Improving  our  relations 
throughout  Africa. 

Fourth.  Give  others  'new  opportuni- 
ties to  expand"  their  political  Influence 
and  ideologies  on  that  continent. 

Fifth.  Point  out  to  the  world  that  we 
have  one  "standard  of  racial  justice" 
here   at   home,   and   "another   abroad." 

Surely,  this  is  not  the  message  that 
the  United  States  wants  to  send  to  the 
world. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
4  minutes  to  my  good  friend,  the  gentle- 
man from  Missouri  <Mr.  Ichord). 

Mr.  ICHORD  Mr.  Chairman,  my  in- 
terest In  the  Zimbabwe-Rhodesia  situa- 
tion goes  back  to  1975  when  I  first  vis- 
ited that  beautiful  land  and  observed 
how  the  Issue  of  the  matter  of  sanctions 
against  Rhodesia  was  surrounded  with 
hypocrisy  from  Its  very  inception.  And 
why  do  I  say  "hypocrisy  from  Its  very 
inception"?  The  situation,  I  would  state 
to  my  colleagues,  was  much  different 
than  generally  reported  In  the  American 
press.  I  expected  to  see  a  nation  where 
apartheid  existed.  That  was  the  conclu- 
sion I  had  drawn  from  reading  the 
.American  press  generally.  Instead,  I  saw 
a  nation  where  the  black  person — and 
I  am  sure  the  gentleman  from  New  York 
will  agree— was  receiving  wages  higher 
than  any  country  In  all  of  southern 
Africa.  I  visited  the  University  of  Salis- 
bury, where  I  saw  a  student  body  50 
percent  black  and  50  percent  white.  I 
chatted  with  Professor  Chavunduka. 
one  of  the  oflBcers  of  Bishop  Muzorewa. 
and  found  that  they  had  a  mixed  faculty 
at  the  University  of  Salisbury.  I  talked 
with  Abel  Muzorewa.  who  is  now  the 
Prime  Minister,  and  who  now  heads,  I 
would  state  to  the  gentleman  from  New 
■Vork,  the  onlv  true  multiracial,  multi- 
party, constitutionally  democratic  so- 
ciety in  southern  Africa,  unless  It  be 
Botswana,  and  they  do  not  have  a  multi- 
party system.  I  would  state  to  the  gen- 
tleman from  New  "Vork,  and  the  gentle- 
man would  have  to  admit  that. 

I  had  the  opportunity  of  speaking  to 
several  black  millionaires  who  were  rap- 
idly Improving  the  position  of  the  black 
man  In  Rhodesia. 
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I  was  led  to  believe  by  the  State  De- 
partment, I  would  state  to  my  colleagues, 
that  it  is  dangerous  to  go  to  Rhodesia,  be- 
cause there  was  a  guerrilla  war  going  on. 
I  found  out.  I  would  state  to  my  col- 
leagues, that  it  was  safer  at  2  o'clock  in 
the  morning  anywhere  in  Salisbury  than 
it  is  one  block  from  where  I  am  standing 
right  here  at  the  present  time. 

The  primary  reason  why  I  said  at  the 
outset  that  it  has  been  marked  by  hypoc- 
risy from  the  very  inception  was  that 
practically  every  nation  in  the  world  was 
trading  with  what  was  then  Rhodesia, 
except  the  United  States  of  America, 
which  was  only  trading  with  it  in 
chrome.  I  would  state  to  my  friend,  the 
gentleman  from  Texas,  who  is  shaking 
his  head,  that  I  saw  on  the  streets  of 
Rhodesia  new  Fiats.  1975  Fiats.  That 
was  in  1975. 1  also  saw  Volkswagens,  new 
Toyotas  as  well  as  Renaults. 

The  matter  of  sanctions  against  Rho- 
desia still  reeks  of  hypocrisy.  The  com- 
mittee amendment  which  the  gentleman 
from  New  York  will  endeavor  to  have 
adopted  will  continue  the  status  quo. 
Why,  I  would  ask  this  body,  have  the 
same  situation  as  prevails  in  Great  Brit- 
ain. British  sanctions  expire  automat- 
ically November  15.  Why  should  not  U.S. 
sanctions  expire  December  1. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwimski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
Issue  before  us  is  quite  precise.  Shotild 
we  or  should  we  not  at  this  point  lift  the 
sanctions  on  trade  with  Rhodesia  which 
were  imposed  as  a  result  of  a  UJI.-im- 
posed  sanction  against  that  country. 

There  is  another  concern,  which  I  be- 
lieve should  be  our  main  concern,  and 
that  is  not  whether  a  government  is 
black  or  white  but  whether  it  has  a  ma- 
jority or  minority  government.  It  is  use- 
ful in  this  connection  to  take  a  look  at 
the  "Table  of  Independent  Nations: 
Comparative  Measures  of  Freedom,"  pre- 
pared by  Freedom  House,  the  widely  re- 
spected human  rights  organization,  and 
published  in  its  January-February  1979, 
issue  of  Freedom  at  Issue. 

Freedom  House  does  show  the  com- 
parative freedom — political  and  civil 
rights — in  the  nations  of  that  continent. 
Using  its  table.  Rhodesia,  even  before 
its  recent  election — which  Freedom 
House  believed  was  "a  useful  and  encour- 
aging step  toward  the  establishment  of  a 
free  society" — looked  better  than  all  but 
one  of  its  immediate  neighbors,  Zam- 
bia— with  which  it  was  on  a  par.  liie  new 
Zimbabwe-Rhodesia,  however,  since  the 
election  held  there,  is  now  a  black  ma- 
jority nation.  There  are,  of  course,  only 
a  few  in  Africa. 

Extrapolating  from  the  Freedom 
House  table,  there  are  but  a  handful  of 
countries  in  Africa  in  the  "majority  gov- 
eniment"  category.  This  group.  Inciden- 
tally, includes  South  Africa  and  Zambia. 
the  only  so-called  front  line  state  to 
fall  in  this  category.  It  now  seems  that 
Rhodesia  has  joined  an  exclusive  club  of 
majority  governments  In  Africa. 

The  list  of  minority  governments  In 
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Africa  la  a  long  one — using  the  stand- 
ards of  Freedom  House — and  includes 
these:  Algeria,  Angola,  Benin,  Burundi, 
Cameroon,  Cape  Verde  Islands,  Central 
African  Empire,  Chad,  Congo,  Equatorial 
Guinea,  Ethiopia,  Gabon,  Ghana, 
Guinea,  Guinea-Bissau,  Ivory  Coast,  Li- 
beria, Libya,  Malawi,  Maldives,  MaU 
Mauritania,  Mozambique,  Niger,  Rwan- 
da, Sao  Tome  and  Principe,  Seychelles, 
Sierra  Leone,  Somalia,  Swaziland,  Tan- 
zania, Togo,  Uganda,  and  Zaire.  All  the 
"front  line  states"  except  Zambia  are  mi- 
nority countries,  and  Zambia  recently 
outlawed  the  opposition. 

By  keeping  the  standards  clear,  we  can 
contribute  to  clearer  debate.  When  we 
talk  about  "black  majority"  govern- 
ments, let  us  remember  there  are  only  a 
few — Botswana,  Gambia,  Upper  Volta, 
and  Zimbabwe-Rhodesia.  When  we  talk 
of  "white  minority"  governments,  there 
is  only  one— South  Africa.  The  vast  ma- 
jority of  Africa  is  made  up  of  minority 
governments.  By  this  accurate  and  fair 
standard,  progress  in  Zimbabwe-Rho- 
desia looks  good.  Lack  of  progress  in  its 
"front  line"  neighbors  and  the  rest  of 
Africa  is  more  disheartening. 

Despite  the  positive  assessments  by 
most  of  the  international  observers  of 
the  elections,  the  administration  intract- 
ably continue  to  insist  upon  maintain- 
ing sanctions  against  Zimbabwe-Rho- 
desia. This  lack  of  creative  action  is  most 
regrettable  because  it  is  in  the  Interest 
of  the  United  States  to  encourage  the 
continuing  development  of  a  multiracial 
democracy  in  Zimbabwe-Rhodesia  based 
on  majority  rule  and  minority  rights.  In 
this  regard,  we  are  especially  disturbed 
by  indications  that  the  administration's 
Rhodesian  policy  is  being  dictated  by 
hypocritical  African  nations  that  pub- 
licly espouse  economic  sanctions  while 
trading  privately  with  both  Rhodesia 
and  South  Africa. 

What  the  Mozurewa  government 
clearly  needs  from  the  United  States 
right  now  Is  some  explicit  signal  that  it  is 
on  the  right  track,  and  this  is  the  situa- 
tion we  face  at  present. 

Inasmuch  as  virtually  all  American 
observers  present  in  Zimbabwe-Rhodesia 
for  that  country's  April  elections  agreed 
that,  with  some  variation,  those  elections 
were  both  free  and  fair.  Congressional 
forces  opposed  to  the  lifting  of  sanctions 
have  adopted  the  following  strategy: 
First,  acknowledge  the  elections  as  a 
"step  in  the  right  direction"  but  no  more 
than  that;  and  second,  argue  that  the 
United  States  should  not  take  the  lead  on 
this  issue,  but  rather  should  defer  to 
Britain. 

The  Solars  resolution  is  the  embodi- 
ment of  this  strategy,  and  as  such  con- 
stitutes a  blow  to  the  newly-elected  Mu- 
zorewa government  and  an  encourage- 
ment to  the  guerrilla  forces  which  are 
continuing  to  wage  war  in  that  coun- 
try. This  resolution  should  be  defeated 
and  a  substitute  approved  which  would, 
like  the  language  passed  in  the  Senate, 
lift  sanctions  immediately. 

May  I  move  on  to  another  point  and 
raise  this  question. 

If  the  Marxist  terrorists  were,  either 
by  force  of  arms  or  by  entering  into  the 


government  by  negotiation,  how  would 
that  benefit  U.S.  interests? 

If  the  terrorists,  supported  with  Soviirt 
weapons  and  Russian  and  Cuban  advis- 
ers, were  to  take  over  Zimbabwe  Rhode- 
sia, how  would  that  enhance  the  position 
of  the  United  States  in  southern  Africa? 
On  the  other  hand,  would  the  pjiftncp* 
for  success  of  the  multi-racial  govern- 
ment in  Zimbabwe  Rhodesia  be  improved 
by  recognition  and  economic  support  by 
foreign  governments?  Conversely,  by 
withholding  diplomatic  recognition  and 
trade,  are  other  governments  hindering 
the  chance  of  success  of  the  new  dono- 
cratically  elected  government?  The 
United  States  has  extended  clost  to  $40 
bUlion  of  credit  to  the  Soviet  Union 
which  persecutes  Jews  and  Christians 
and  Ukrainians  and  Latvians  and  Lith- 
uanians and  Kazaks  and  Poles  and 
Armenians  and  others.  Yet  we  boycott 
a  nation  struggling  to  achieve  biracial 
constitutionalism.  Zimbabwe  Rhodesia 
has  had  a  free  election  whereas  the  So- 
viets have  never  had  one  in  62  yean.  Is 
there  a  valid  reason  to  continue  UJB. 
sanctions? 

Mr.  Chairman,  the.  key  issues  in  this 
debate  have  been  touched  upon  by  Mem- 
bers, so  I  will  address  myself  to  them. 

In  my  judgment,  lifting  sanctions  is 
in  the  best  interest  of  the  United  States. 
It  is  in  our  interest  to  demonstrate  the 
practicality,  commonsense.  and  honesty 
of  our  foreign  policy  if  we  lifted  those 
sanctions.  It  would  be  helpful  to  this 
new  government  in  Rhodesia  that  was 
elected,  which  is  a  black  government, 
and  is  a  majority  government,  and  it 
would  also  demonstrate  that  we  support 
the  truly  progressive  forces  in  the  con- 
tinent of  Africa. 

Bishop  Muzorewa.  in  my  judgment.  Is 
a  progressive  force.  His  critics  in  Africa 
are  those  who  would  drag  that  entire 
continent  back  to  dictatorial  rule. 

I  would  also  like  to  point  out  to  those 
who  have  doubts  about  the  stroxgth  of 
this  government,  I  would  suggest  to  them 
that  progress  in  Zimbabwe-Rhodesia  Is 
irreversible.  Any  concerns  we  have  over 
the  10-yesu-  period  in  which  there  are 
certain  political  powers  kept  by  the  white 
minority,  are  not  the  key  issue.  Tliat  is 
a  transition  period  not  too  ritorimtiT  to 
that  we  went  through  in  the  early  days 
of  our  Government;  but  the  progress  to- 
ward proper  majority  rule  is  irreversible. 

The  real  issue  that  really  bugs  me.  that 
really  bothers  me,  is  the  double  stand- 
ard. That  is  what  it  is ;  a  double  standard. 

If  we  could  Just  overlook  the  history 
of  Africa  for  the  last  25  years  and  take 
a  good  clean  look  at  the  continent,  as  of 
now,  we  would  find  Rhodesia-Zimbabwe 
at  the  head  of  our  list  as  an  acceptable 
goverrunent  and  therefore  a  nation  with 
which  we  would  do  business. 

Do  we  compare  that  government, 
Bishop  Muzorewa's  goverrunent.  favor- 
ably or  unfavorably  with  the  government 
in  the  Central  African  Empire  or  Equa- 
torial Guinea  or  Ghana,  where  in  the 
last  week  they  have  executed  their  key 
military  leaders  and  two  of  their  recent 
heads  of  state? 

I  have  not  noticed  members  being  up- 
set about  the  human  rights,  the  civil 
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rights,  of  the  leaders  in  Ghana  who 
have  been  wiped  out  by  the  new  dicta- 
torship. 

What  about  Nigeria?  I  was  in  Nigeria 
in  1965  just  a  month  before  the  f  rst  of 
a  series  of  uprisings.  We  hsd  dinner  with 
the  entire  Cabinet.  One  month  later,  ev- 
ery member  of  the  Nigerian  Cabinet  was 
murdered  in  co!d  blood  They  have  not 
been  a  democracy  since  then 

I  dare  you  to  lay  out  the  record  of 
Ethicvla  and  compare  it  to  Bishop  Muzo- 
rewa's  government  in  Zimbabwe-Rhode- 
sia, and  you  cannot  help,  if  you  are  being 
hMiest.  but  admit  that  Bishop  Muzorewa 
heads  a  more  acceptable,  more  support- 
able government. 

Take  the  reports  of  the  Freedom 
House,  and  they  tell  us  that  the  only 
governments  in  Africa  that  are  truly 
black  majority  in  the  sense  of  being  sup- 
ported by  a  majority  of  the  people  with 
reasonably  free  standards,  reasonably 
democratic  standards,  are  Botswana, 
Gambia.  Upper  Volta.  and  Zimbabwe- 
Rhodesia. 

The  other  governments  are  either  run 
by  one-party,  one-tribe  or  one-man  dic- 
tatorships. There  is  not  too  much  dif- 
ference between  a  one-man  dictatorship 
or  one-party  dictatorship  or  a  tribal  dic- 
tatorship. That  is  especially  so  of  Mo- 
zambique and  Angola,  two  of  the  coun- 
tries that  recently  received  so-called  "in- 
dependence " 

I  defy  anyone  to  tell  me  that  the  poor 
villager  in  the  backwoods  of  Mozambique 
or  Angola  \s  better  off  than  the  villager 
in  Zimbabwe-Rhcdesia  today.  He  has  less 
security,  less  freedom,  and  less  of  a  fu- 
ture in  those  countries  than  in  Zimbab- 
we-Rhodesia. 

In  my  judgment,  if  we  want  to  do  the 
right  thing,  we  will  support  the  amend- 
ment that  will  set  a  practical  date  for 
lifting  of  sanctions 

That  would  be  good  legislation  That 
would  show  foresight  on  the  part  of  this 
body  and  it  would  also — and  this  is  my 
final  point — it  would  extricate  the  poor 
President  from  a  dlCBcult  foreign  policy 
position  into  which  he  has  wandered 
Even  a  man  who  is  as  brilliant  and  noble 
as  Mr.  Carter  is  can  only  juggle  so  many 
balls.  He  has  to  drop  a  few  One  of  those 
he  has  fumbled  badly  is  the  issue  of 
Zimbabwe-Rhodesia. 

My  position  Is  that  we  do  not  help  the 
President  by  forcing  him  to  maintain 
this  unworkable  policy.  We  help  the  Pres- 
ident by  showing  him  we  want  sanctions 
lilted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  'Mr.  Derwinski' 
has  expired. 

Mr.  GOODLINO.  Mr  Chairman,  I 
yield  3  additional  minutes  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLOSKET.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWIN8KI.  I  yield  to  the  gen- 
tleman frcxn  California  for  any  com- 
ments or  questions. 

Mr.  McCLOSKEry.  Mr.  Chairman,  I 
wanted  to  ask  this  question  in  view  of 
the  gentleman's  statement  that  it  is  in 
the  best  interest  of  the  United  States  to 
lift  sanctions. 

I  assumed  by  this  33  to  0  vote  of  the 


committee  in  which  the  gentleman  par- 
ticipated, that  the  gentleman  agreed  that 
It  was  wise  to  wait  until  the  British  act 
before  we  lift  sanctions  in  view  of  the 
history  of  Rhodesia's  rebellion  from 
Great  Britain.  Is  that  the  rea.son  why 
the  gentleman  feels  sanctions  should  not 
be  lifted  until  October  IS'' 

Mr  DERWINSKI  I  have  to  answer 
your  question  in  two  parts:  The  33  to  0 
was  a  tactical  vote  to  bring  the  bill  to 
the  floor  It  did  not  reflect  33  to  0  affec- 
tion for  the  bill. 

Now.  the  November  15  date,  which  is 
probably  the  one  that  would  be  the  most 
logical  to  u-se  or  any  other  date  in  that 
area,  yes.  that  would  put  us  in  a  position 
where  the  British  sanctions  would  auto- 
matically be  lifted  first. 

To  me.  the  date  is  not  as  Important  as 
the  principle. 

Mr  McCLOSKEY  But  there  is  a  prin- 
ciple here.  Is  there  not.  that  in  the  Ichord 
amendment,  his  amendment,  which 
would  require  the  lifting  of  sanctions, 
would  postpone  it  until  December  I  as- 
•sume  that  there  us  agreement  then  on 
both  sides  that  the  sanctions  should  not 
be  lifted  until  October  15  and  possibly 
until  December  1  hecau.sp  of  the  fact  that 
the  British  sanctions  will  expire  unless 
the  British  Government  acts  on  Novem- 
ber 1. 

Am  I  correct  in  that? 

Mr.  DERWINSKI.  The  gentleman 
from  Missouri  (Mr.  Ichord  >  can  answer 
for  himself. 

My  thought  would  be  th^t  the  date  is 
not  important.  If  we  accept  the  principle 
now  that  on  date  certain  sanctions  would 
be  lifted,  that  to  me  would  be  the  key. 

Mr  McCLOSKEY,  If  the  gentleman 
will  continue  to  yield.  I  might  ask  the 
gentleman  from  Missouri  the  reason  he 
picked  the  December  1  date, 

Mr  ICHORD  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  DERWINSKI  I  yield  to  the  gen- 
tleman from  Missouri 

Mr.  ICHORD  Mr  Chairman.  I  would 
state  to  the  gentleman  from  California 
'Mr.  McCtosKEY)  that  I  picked  original- 
ly the  date  of  November  15  to  put  us 
exactly  in  the  position  of  Great  Britain, 
because  Great  Britain's  sanctions  expire 
by  law  on  NovembT  15:  but  there  are 
several  people  who  believe  that  it  should 
follow  Great  Britain. 

I  have  agreed,  as  a  matter  of  com- 
promise, to  the  date  of  December  1. 

Mr.  McCLOSKEY.  Then  may  I  ask  both 
gentlemen,  if  I  may,  since  this  came  out 
of  the  committee  with  the  first  sentence 
being  that,  "The  President  shall  con- 
tinue United  States  effort  to  promote  a 
speedy  end  to  the  Rhodeslan  conflict," 
I  take  It  both  gentlemen  would  agree  that 
the  President  should,  between  now  and 
October  15  or  December  1,  continue  to 
exert  leverage  on  both  the  Rhodesian 
Muzorewa  government  and  on  the  popu- 
lar front  through  whatever  means  we 
have  available  to  seek  that  .speedy  resolu- 
tion of  th"  conflict  which  Is  the  goal  of 
the  committee's  resolution.  Am  I  correct? 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Illinois  'Mr,  Dirwinski> 
has  expired. 


n  1920 

Mr  GOODLING,  Mr.  Chairman.  I 
yield  1  minute  to  a  member  of  the  com- 
mittee, the  gentleman  from  Alabama 
I  Mr.  Buchanan  I , 

Mr,  BUCHANAN.  Mr  Chairman,  I 
ris''  pnd  urge  suoport  of  t'l"  ci"nTiittee 
bill.  There  is  nothing  to  gain  and  much 
to  lose  bv  precipitous  action  in  lifting 
the  sanctions  ahead  of  the  British,  ahead 
of  the  world.  There  is  nothing  to  lose 
and  much  to  gain  by  the  more  prudent 
action  recommended  by  the  committee. 

I  want  to  talk  about  the  national 
interests  of  the  United  States.  I  am  not 
an  expert  on  morality,  but  I  do  believe 
it  makes  sense  to  do  what  is  in  our  na- 
tional Interest.  Gulf  Oil  Co.  imports  70 
percent  of  its  oil  from  Nigeria  and  An- 
gola. Nigeria  has  been  our  most  con- 
sistent friend  in  the  importation  of  oil. 
One  barrel  out  of  every  eight  is  from 
Nigeria.  Our  gas-hungry  constituents 
are  really  going  to  love  it  if  and  when 
Nigeria  and  Angola  cut  off  the  oil,  be- 
cause of  their  violent,  strong  objections 
to  what  Is  proposed  by  some  Members 
to  do. 

That  is  not  morality,  but  it  is  the 
truth. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  m'nutes  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick).  a  member 
of  the  subcommittee. 

Mrs.  FENWICK.  I  thank  my  colleague. 
I  think  it  would  be  a  great  mistake  to 
move  too  rapidly  in  this  area.  We  have 
heard  the  legal  outline  from  our  able 
colleague,  the  gentlewoman  from  Illinois 
I  Mrs.  Collins  • .  and  some  very  practical 
suggestions  from  our  colleague  from  Ala- 
bama. But  I  wonder  if  it  would  not  be 
helpful  if  we  looked  at  how  we  got  in- 
volved in  sanctions  in  the  first  place 
This  was  not  a  judgment  on  any  particu- 
lar government.  This  was  an  action 
under  international  law,  a  reouest  on  the 
part  of  Great  Britain,  the  colonial  power 
which  imported  an  illegal  act  on  the 
part  of  Mr.  Ian  Smith  and  those  with 
him  in  Rhodesia.  We  acquiesced  and 
voted  with  Great  Britain  In  the  United 
Nations  Security  Coxuicil  to  impose  the 
sanctions. 

In  doing  that  we  put  ourselves  clearly 
on  the  side  of  law  and  order  in  the  Inter- 
national field.  That  is  where  we  ought 
to  stay.  We  ought  to  consider,  of  course, 
the  suffering  of  the  people  of  that  coun- 
try and  we  should  consider  their  human 
rights,  which  all  of  us  have  worked  for, 
I  am  sure,  for  many  years. 

But  as  has  been  said  here  by  our  able 
colleague,  the  gentleman  from  Illinois 
'Mr  Erlenborn>.  and  others,  the  inter- 
ests of  the  United  States  should  be  the 
first  concern  of  every  Member  of  this 
House.  What  is  going  to  be  the  effect 
on  our  country?  We  need  not  serve  as 
moral  Judges  here,  nor  conduct  a  pains- 
taking nitpicking  Inspection  of  what 
this  Government  may  or  may  not  he  do- 
ing. T  think  the  Members  of  this  House 
know  I  am  not  enraptured  by  the  Popu- 
lar Front.  I  have  spoken  about  that 
before. 

We  cannot  consider  ourselves  acting 
with  prudence  and  full  concern,  primary 
concern  for  this  country.  If  we  move  In 
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some  way  that  is  less  than  prudent.  I 
think  the  resolution  expresses  that 
prudence, 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman,  you  have 
heard  a  great  deal  this  evening  about 
the  U.S.  national  interest.  I  think  that 
is  where  the  focus  ought  to  be  in  this 
debate. 

The  question  of  free  and  fair  elections, 
we  can  argue  about  that  all  night.  There 
is  no  clear  answer.  The  question  of  what 
will  encourage  further  progress  in  Zim- 
babwe-Rhodesia, the  carrot  or  the  stick, 
there  is  no  clear  answer. 

It  seems  to  me  since  there  Is  no  clear 
answer  we  are  free  to  focus,  as  Members 
of  Congress  sworn  to  uphold  the  Interests 
of  the  United  States,  on  what  Is  in  the 
best  interest  of  this  country.  Clearly  it 
seems  to  me  that  that  lies  on  the  side  of 
waiting  and  not  acting  now,  not  making 
a  judgment  one  way  or  another,  but 
simply  deferring  action,  especially  de- 
ferring action  until  after  the  British  have 
acted. 

If  we  adopt  any  amendment  now  which 
would  force  the  lifting  of  sanctions,  even 
on  December  1,  that  means,  in  essence, 
we  have  lifted  sanctions.  We  need  to  give 
the  President  the  flexibility  to  make  a 
determination  of  whether  or  not  to  lift 
the  sanctions,  depending  upon  what  is 
in  the  national  interest  of  the  United 
States. 

I  do  not  see  what  is  so  dlfiScuIt  about 
Members  of  Congress  making  a  decision 
about  what  to  do  based  on  what  Is  In 
the  national  interest  of  our  own  coun- 
try, 

Mr.  GOODLING,  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Hyde), 

Mr.  HYDE.  Mr.  Chairman,  I  was  very 
much  taken  with  the  words  of  Bayard 
Rustin  when  he  appeared  with  our  Am- 
bi,ssador  to  the  United  Nations  in  a  tele- 
vision program  on  this  issue,  and  he  said 
it  takes  a  special  kind  of  arrogance  for 
someone  outside  of  Rhodesia  to  tell  the 
people  of  Zimbabwe-Rhodesia  how  they 
should  conduct  an  election  and  whom 
they  should  select  as  their  Chief  of  State. 
Either  this  country  believes  In  the  ballot 
box  or  It  does  not. 

We  keep  telling  people  the  ballot  box 
has  magic,  just  go  and  vote,  never  mind 
the  threats  to  your  life  by  the  guerrillas, 
go  and  vote  and  there  Is  magic  in  that 
ballot  box.  Sixty-four  percent  of  the  peo- 
ple, an  astounding  number,  came  out  and 
voted  and  we  said  no,  we  will  not  even 
send  observers  there  to  see  If  the  elec- 
tion was  fair. 

We  are  listening  to  the  opinions  of 
such  countries  as  Liberia,  which  has  a 
constitution  that  says  a  white  person 
may  not  own  land,  may  not  vote,  may 
not  be  a  citizen.  But  they  will  lecture  us 
and  they  will  lecture  Zimbabwe-Rhodesia 
on  what  is  a  good  constitution.  Tliat  is 
not  racist,  that  is  Liberia  and  It  has  been 
that  way  for  100  years. 

In  Nigeria,  the  head  of  the  state  of 


Nigeria  Is  a  general  who  took  power  by 
a  coup.  TTiere  was  no  election  there.  So 
they  will  lecture  us  on  fair  and  free  elec- 
tions in  Zimbabwe-Rhodesia. 

By  the  way,  what  demands  did  we 
make  on  Nkomo  or  Mugabe,  you  know, 
the  people  who  are  shooting  down  the 
aircraft  and  killing  Innocent  people  and 
missionaries?  Did  we  make  any  demands 
on  them?  If  we  did,  I  do  not  know  of  it. 

The  truth  Is  it  is  a  black  power  strug- 
gle and  we  Insist  that  the  Marxists  win. 
That  is  the  way  it  is.  That  is  the  way  it 
has  to  be. 

I  thought  until  this  evening  that  this 
coimtry  was  a  leader,  was  a  leader  in 
world  affairs.  But  I  learned  tonight  we 
are  to  be  a  follower.  My  God.  let  us  not 
get  out  in  front,  let  us  not  have  any  prin- 
ciples, let  us  wait  and  see  what  Nigeria 
wants  us  to  do,  or  Tanzania,  or  maybe 
what  Britain,  now  that  Mrs.  Thatcher 
is  in  charge,  but  let  us  not  get  out  in 
front,  this  great  leader  of  the  free  world. 

Give  the  President  discretion?  I  do  not 
think  the  President  has  a  free  hand  and 
neither  does  anybody  in  this  Chamber. 
He  is  the  same  man  who  welcomed  the 
President  of  Rumania,  President  Ceau- 
sEscu  and  said  Tito  was  a  great  leader  of 
freedom,  returned  the  crown  of  St. 
Stephen  to  Hungary  under  the  portrait 
of  Nikolai  Lenin,  and  the  administration 
is  the  same  one  that  is  salivating  at 
trade  with  Red  China,  salivating  while 
Deng  Xiaoping  visited  the  Lincoln  Me- 
morial, but  for  Zimbabwe-Rhodesia  only 
64  percent  came  out  to  vote,  so  it  is  not 
enough. 

n  1930 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Four  percent  of  the  Amer- 
ican population  have  28  percent  repre- 
sentation in  the  U.S.  Senate,  so  that  is 
not  a  principle  that  is  unheard  of  in 
this  great  mother  of  democracies.  I 
think  that  I  have  got  to  agree  with  Mr. 
DERWINSKI  that  the  only  thing  that  is 
Important  Is  that  we  lift  the  sanctions 
on  a  time  certain.  Then  we  are  saying, 
"Yes,  you  have  had  an  election.  Yes,  we 
do  not  care  to  have  the  great  free  state 
of  Nigeria,  or  anybody  else  determine 
our  foreign  policy." 

If  this  is  still  the  strongest  and  freest 
country  in  the  world,  we  ought  to  lead, 
and  not  follow. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Maryland  (Mr.  Barnes)  . 

Mr.  BARNES.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation.  As  a 
member  of  the  Foreign  Affairs  Commit- 
tee, I  have  participated  in  extensive  de- 
liberations with  respect  to  the  issue  of 
American  policy  in  Zimbabwe-Rhodesia. 
It  is  evident  that  the  language  before  us 
tonight  embodies  a  consensus  Judgment 
of  the  members  of  our  committee  as  to 
appropriate  American  response  to  the 
developments  In  southern  Africa.  The 
unanimous  vote  of  the  Foreign  Affairs 


Committee,  repOTtlng  out  this  legisla- 
tion, is  indicative  of  the  conclusion  that 
has  been  reached  by  those  in  the  Houae 
most  fatnlliar  with  United  States-Afri- 
can policy. 

I  believe  that  it  would  be  disastrous 
for  the  direct  interests  of  the  United 
States  if  we  were  to  fail  to  enact  this 
legislation  promptly.  I  commend  the  ef- 
fective leadership  of  the  distinguished 
chairman  of  the  Subcommittee  on  Africa 
(Mr.  SoLAHz)  and  the  chairman  of  the 
Committee  on  Foreign  Affairs  (Mr. 
Zablocki).  The  people  of  the  United 
States  owe  them  a  debt  of  gratitude  for 
their  willingness  to  provide  leadership 
on  this  fundamentally  significant  ques- 
tion. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield  2 
minutes  to  a  very  distinguished  member 
of  the  Committee  on  Foreign  Affairs  as 
well  as  the  Subcommittee  on  Africa,  the 
gentleman  from  Michigan  (Mr.  Wolpe) 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4439.  The  real  issue  to- 
night that  we  are  attempting  to  address 
is  whether  or  not  we  will  be  consistent 
with  American  traditions  and  whether 
we  will,  in  the  process,  be  consistent  with 
American  self-interest.  We  happen  to  be 
faced,  I  submit,  with  one  of  those  in- 
stances in  which  our  traditions  are  per- 
fectly consistent  with  our  national  self- 
interest  if  we  will  only  pursue  that  di- 
rection. 

There  is  no  issue  that  is  more  dominant 
and  more  meaningful  in  the  African 
Continent  than  the  continuing  struggle 
against  the  remnants  of  colonialism  and 
against  minority  rule,  lliat  is  why,  how- 
ever, one  may  evaluate  the  recent  Rho- 
desian elections — and  there  is  a  legiti- 
mate difference  of  opinion  as  to  the 
significance  and  meaning  of  those  elec- 
tions— one  must  also  examine  the 
constitution  that  is  presently  in  place  in 
Rhodesia.  That  constitution,  amiroved  in 
an  election  in  which  only  the  4-percent 
white  minority  was  permitted  to  partici- 
pate, insures  continued  minority  control 
of  all  the  key  institutions  of  the  country 
and  gives  to  every  white  voter  effectively 
eight  times  greater  voting  power  than 
every  black  voter.  That  Is  why  an  anal- 
ysis of  these  provisions  of  the  constitu- 
tion has  led  not  a  single  African  govern- 
ment— not  a  single  African  government — 
to  accord  recognition  to  the  present 
regime. 

TTiere  are  those  who  say  the  recent 
elections  should  at  least  foe  acknowl- 
edged for  the  progress  that  they  repre- 
sent, and  I  submit  that  the  resolution 
before  us  today  does  precisely  that.  It 
specifically  acknowledges  the  elections 
as  a  significant  step  forward.  But  It  also 
urges  that  we  withhold  the  immediate 
lifting  of  sanctions  In  an  effort  to  fur- 
ther that  progress  and,  at  the  same  time, 
to  Insure  that  America  not  stcmd  alone 
m  the  entire  world  as  the  first  nation  to 
grant  recognlticm  to  this  regime.  To  lift 
sanctions  at  this  point  would  be  tanta- 
mount to  American  recognition  of  the 
new  government. 

Such  an  action  would  be  seen  through- 
out the  world  as  a  symbol  of  American 
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support  for  the  continuation  of  white 
minority  rule  In  southern  Africa.  In  the 
process,  we  would  do  ^ave  damages  to 
America's  relationship  with  the  entire 
African  Continent. 

In  short,  to  lift  sanctions  against 
Zimbabwe-Rhodesia  at  this  point  would 
be  directly  contrary  to  America's  na- 
tional self-interest,  and  would  represent 
a  significant  setback  to  the  effort  to 
establish  genuine  majority  rule  in  Zim- 
babwe-Rhodesia. 

Mr.  OOODLINO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Chairman.  I  have 
approached  this  opportunity  today  with 
the  hope  that  we  could  enact  a  resolution 
which  would  become  the  law  of  the  land. 
and  not  simply  state  the  policy  of  this 
body  or.  even  more  broadly,  just  the  pol- 
icy of  the  Congress.  What  is  greatly 
needed  is  for  the  Government  of  the 
United  States,  including  the  Congress,  to 
give  a  friendly  pat  on  the  back  to  the 
progressive  elements  in  Rhodesia,  to  help 
that  nation  down  the  right  path. 

A  reading  of  this  resolution  has  to 
leave  one  with  the  conclusion  that  this 
Is  a  positive  encouragement  to  the  forces 
in  Zimbabwe-Rhodesia  down  the  right 
path.  There  is  not  one  word  of  criticism 
on  what  has  transpired  in  Rhodesia.  To 
the  contrary,  it  declares  that  the  elec- 
tions in  April  were  a  significant  step  for- 
ward. 

I  am  assured  that  If  this  resolution  Is 
approved  by  this  body  and  the  other  body. 
It  will  be  signed  by  the  President  and 
thus  will  become  the  policy  of  the  United 
States,  a  progressive  statement  of  en- 
couragement to  democratic  forces  in 
Rhodesia.  If  we  encumber  this  with 
amendments  and  draw  a  veto,  it  will  not 
have  that  salutary  effect  upon  events  in 
Rhodesia. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
4439,  a  bill  to  terminate  sanctions  against 
Zimbabwe-Rhodesia.  I  urge  my  col- 
leagues In  the  House  to  support  H.R.  4439 
as  it  Is  reported. 

I  hope  that  the  Congress  wlU  thus 
enact  a  progressive  statement  of  policy 
on  Zimbabwe-Rhodesia: 

One  that  recognizes  the  progress  made 
in  Zimbabwe-Rhodesia  toward  demo- 
cratic, black  majority  rule: 

One  that  sees  the  April  1979  elections 
as  a  good  and  positive  steo  toward  demo- 
cratic, black  majority  rule;  and 

One  that  encourages  axi  orderly,  non- 
violent resolution  of  the  conflict  that 
races  in  Zimbabwe-Rhodesia. 

HJl.  4439  Is  that  progressive  statement 
and  one  that  merits  our  support.  This 
bill  Is.  I  believe,  consistent  with  my  be- 
liefs regarding  the  recent  events  in 
Zimbabwe-Rhodesia  and  n.8.  policy  to- 
ward that  natloo. 

I  believe  that  the  recent  elections  in 
Zimbabwe-Rhodesia  were  free  and  fair. 
Indeed,  I  have  heard  that  a  Joyful  mood 
predominated  at  the  polling  places  dur- 
ing the  voting. 

And  I  believe  that  the  elections  con- 
stituted a  de  facto  referendum  on  the 
constitution.  The  election  manifestoes  of 
all  the  parties  made  it  clear  that  a  vote 
for  them  meant  a  vote  for  the  constitu- 


tion and  the  government  framework  it 
established. 

Therefore.  President  Carter  was  both 
inaccurate  and  unwise  when  he  charac- 
terized the  April  elections  as  being 
neither  free  nor  fair. 

I  also  believe  that  it  is  the  moral  re- 
sponsibility of  the  United  States  to  en- 
courage within  Zimbabwe-Rhodesia  not 
only  the  development  of  black  majority 
rule,  but  also  of  democratic  rule  In  the 
past,  I  feel  that  our  efforts  have  not  al- 
ways focused  on  our  responsibility  in  re- 
gards to  democratic,  black  majority  rule 
in  Zimbabwe-Rhodesia. 

This  bill  directs  the  President  to  lift 
sanctions  against  Zimbabwe-Rhodesia 
by  October  15.  It  does  not  say  that  he 
must  wait  until  October  15  to  do  so.  In 
fact,  I  argue  that  he  should  do  so 
sooner  It  does  give  him  the  flexibility 
not  to  lift  sanctions  If  he  determines 
that  it  is  not  in  the  national  interest  to 
do  so.  I  am  a  firm  believer  that  we  should 
never  tie  the  President's  hands  so  com- 
pletely that  we  make  US.  foreign  policy 
rigid  and  unresponsive  to  current  real- 
ities. The  national  interest  "loophole" 
permits  the  President  to  react  to  events 
and  considerations  that  cannot  be  fore- 
seen today.  A  strong  congressional  mes- 
sage during  our  deliberation  will  per- 
suade the  President,  however,  not  to  take 
that  national  interest  determination 
lightly. 

The  October  15  date  was  selected  for 
several  reasons; 

First.  The  Organization  of  African 
Unity  meets  in  Monrovia,  Liberia,  in 
July.  The  situation  in  Zimbabwe- 
Rhodesia  will  be  a  subject  for  discussion 
in  those  meetings.  The  President  will 
take  the  pulse  of  the  African  states  and 
consider  their  conclusions  before  acting. 
Although  we  should  not  permit  any 
state,  including  those  In  Africa,  to  black- 
mail the  United  States  or  to  exercise  a 
veto  over  our  policies,  we  should  fully 
consider  their  views  and  avoid  precip- 
itous action  that  might  generate  strong 
anti-Americanism  on  that  continent. 

Second.  Great  Britain  has  been 
charged  with  legal  responsibility  for 
Rhodesia  by  the  United  Nations.  The 
United  States  and  Great  Britain  have 
been  partners  in  their  efforts  to  seek 
an  Internationally  acceptable  solution 
to  the  Zimbabwe-Rhodesia  conflict.  Now, 
Great  Britain  meets  with  the  Common- 
wealth states  in  Lusaka,  Zambia,  in  Au- 
gust: Zimbabwe-Rhodesia  will  be  an 
item  of  discussion  In  those  meetings. 
Although  I  do  not  believe  that  the  United 
States  must  follow  the  lead  of  Great 
Britain  on  this  issue  and  await  its  final 
decision.  I  do  feel  that  we  should  work 
as  closely  as  possible  with  London  to 
seek  a  resolution  of  the  Zlmbabwe- 
Rhodeslan  conflict.  British  sanctions  ex- 
pire on  November  15,  1979,  unless  the 
Parliament  takes  positive  action  to  re- 
new them.  It  looks  now  as  though  the 
Conservative  majority  In  Parliament 
will  not,  in  fact,  renew  sanctions  but 
that  is  not  yet  completely  certain.  But 
by  October  15  we  should  have  a  good 
idea  of  where  the  British  are  headed  and 
a  U  S.  decision  can  be  made  within  that 
context. 


Third.  By  setting  a  later  date  for  lift- 
ing sanctions  but  a  definite  date  we  can 
both  give  hope  to  the  forces  that  want 
democratic,  black  majority  rule  for  Zim- 
babwe-Rhodesia and  also  encourage 
them  to  implement  fully  democratic, 
black  majority  rule. 

Fourth.  Frankly,  a  fourth  considera- 
tion here  is  to  put  the  House  on  record 
as  favoring  the  lifting  of  sanctions  in  a 
bill  that  will  not  provoke  the  President 
to  use  his  veto. 

Therefore.  I  urge  my  colleagues  to 
vote  for  H.R.  4439  without  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  the  bill  to  remove  the 
economic  sanctions  against  Zimbabwe- 
Rhodesia.  I  support  this  bill,  because  It 
makes  commonsense.  and  it  is  In  the  na- 
tional interest  of  the  United  States  to 
lift  the  sanctions  now. 

I  have  never  supported  the  imposition 
of  those  sanctions  in  the  first  place,  and 
the  Case'Javits  amendment  to  the  In- 
ternational Security  Assistance  Act  in 
1978  provides  that  these  sanctions  are 
to  be  Ufted  If  Rhodesia  demonstrates  its 
willingness  to  negotiate  in  good  faith  at 
an  all-parties  conference,  and  if  a  gov- 
ernment has  been  installed,  chosen  by 
free  elections  in  which  all  political  and 
population  groups  have  been  allowed  to 
participate.  These  conditions  have  been 
met,  and  I  sincerely  regret,  and  am  at 
a  loss  to  understand.  President  Carter's 
refusal  to  lift  the  sanctions. 

While  the  elections  last  April  did  not 
meet  the  rigorous  standards  that  one 
would  apply  to  elections  in  Western 
democracies,  it  was  remarkably  free  and 
fair,  especially  considering  that  a  civil 
war  was  in  progress  and  that  most  of 
the  population  had  never  before  par- 
ticipated in  an  election. 

Contrary  to  every  prediction,  the 
people  of  Zimbabwe  did  vote  In  an  elec- 
tion that  was  freer  than  most  held  in  the 
developing  world — freer  certainly  than 
elections  held  anywhere  else  In  Africa, 
with  a  few  minor  exceptions. 

I,  therefore,  find  it  particularly  ironic 
that  no  election  in  any  country  at  any 
time  within  memory  has  been  more 
widely  scorned  by  international  opinion. 
In  scores  of  other  countries,  nondemo- 
cratlc  governments  periodically  stage 
elections  whose  predetermined  results 
are  never  challenged  or  questioned,  even 
by  the  world's  democracies.  In  fact.  Just 
2  weeks  before  the  Zimbabwe-Rhodesia 
elections,  the  Iranian  Government  held 
a  referendum  in  which  the  people  were 
asked  to  approve  the  establishment  of 
an  "Islamic  Republic"  and  though  the 
vote  took  place  during  a  period  of  grow- 
ing repression  of  civil  liberties,  wide- 
spread separatist  rebellion,  and  a  reign 
of  terror  by  semlsecret  courts  dispens- 
ing "revolutionary  Justice,"  no  govern- 
ment raised  objections  to  the  whole 
procedure  or  questioned  the  validity  of 
its  predictable  outcome. 

Now  Is  the  time  to  give  the  new  Zim- 
babwe-Rhodesia government  a  chance. 
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The  removal  of  sanctions.  If  achieved, 
would  give  the  black  government  the 
economic  wherewithal  to  prove  to  both 
its  own  people  and  to  the  world  that  It 
can  and  will  produce  meaningful  political 
and  economic  benefits  for  the  country. 

Let  us  give  them  that  chance. 

Mr.  ORA8SLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODUNO.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  this  resolution,  and  feel 
that  it  Is  badly  needed. 

Mr.  Chairman,  two  major  questions 
face  us  in  determining  oiu*  course  of  ac- 
tion pertaining  to  Rhodesia.  The  first 
Is,  does  the  Muzorewa  government  ade- 
quately represent  the  people,  all  the  peo- 
ple of  Zimbabwe-Rhodesia?  Second, 
based  on  the  response  to  the  first  ques- 
tion, what  action  should  the  United 
States  take  relevant  to  the  sanctions  now 
imposed? 

In  the  Congressional  Record  of  May 
21,  1979,  Extension  of  Remarks,  I  In- 
cluded information  from  one  of  the  ac- 
credited journalists  who  had  the  oppor- 
tunity to  observe  the  recent  election  In 
Zimbabwe-Rhodesia,  Mr.  George  Volger, 
the  president  of  a  radio  station  In  Mus- 
catine, Iowa.  As  an  official  member  of 
the  observer  team  during  the  election,  he 
felt  that  there  was  a  "consensus  that  a 
fair  and  free  election  had  taken  place  In 
spite  of  obstacles."  Mr.  Volger  found 
that  "observers  from  France  compared 
the  elections  to  those  In  EMrope  and 
found  them  free  and  fair."  He  also  noted 
that  Australian  member  of  Parliament, 
G.  M.  Bryant  of  the  Labor  Party,  was 
quoted  In  saying: 

After  conferring  with  otlier  foreign  ob- 
servers .  .  .  (I)  .  .  .  concluded  the  elections 
were  fairly  conducted  and  was  impressed 
with  the  64%  turnout  of  eligible  voters. 

What  about  a  concern  expressed  by 
opponents  of  sanctions-lifting  that  the 
constitution  of  Zimbabwe-Rhodesia  gives 
extraordinary  power  to  the  4-percent 
white  minority?  Let  us  not  forget  that 
though  we  in  the  House  each  represent 
roughly  the  same  numbers  of  people,  in 
our  sister  Chamber,  34  seats  represent 
6.7  percent  of  the  population  In  the  17 
least  populous  States.  It  bothers  me  that 
at  times  we  can  be  so  shortsighted,  nlt- 
picky,  at  the  giant  step  toward  self -gov- 
ernment actually  realized  In  the  election 
in  Zimbabwe-Rhodesia. 

Mr.  Volger  also  stated  In  his  letter  to 
me  that  observer  Bayard  Rustln.  a  U.S. 
civil  rights  leader  and  coworker  with  the 
late  Martin  Luther  King,  that — 

Relations  between  black  and  white  In  Rho- 
desia were  more  amicable  than  between 
blacks  and  whites  tn  Chicago,  Phlldelphla  or 
New  York  City. 

I  concluded  from  this,  that  the  Sec- 
tions were  as  fair  as  possible,  and  that, 
yes,  the  Muzorewa  government  Is  repre- 
sentative of  a  majority  of  the  people  of 
Zimbabwe-Rhodesia.  What  should  the 
United  States  do?  If  the  sanctions  are 
lifted,  will  U.S.  relations  with  the  rest 
of  black  Africa  be  endangered?  I  agree 
that  this  Is  a  real  and  serious  ques- 
tion and  concern. 

What  about  sanctions?  According  to 
reports  that  periodically  cross  my  desk, 


the  Soviet  Utaion,  through  Swiss  "front" 
companies,  is  purchasing  chrome,  tobac- 
co, maize,  and  goods  from  the  Salisbury 
government  and  then  reselling  the 
chrome  at  a  handsome  profit  to  the 
United  States.  In  light  of  the  question  of 
lifting  sanctions  by  October  15,  1979, 
November  15,  1979,  or  whenever  the 
President  thinks  it  Is  In  the  national  in- 
terest, I  wonder,  are  we  already  doing 
in  fact  what  we  were  debating  to  do 
legislatively  today? 

What  about  African  nations?  The 
United'  States  must  be  courageous  and 
move  forward.  As  the  President  f oimd  fit 
to  do  in  the  Middle  East,  Initiative  and 
efforts  of  ttie  President  of  the  United 
States  were  marshaled  behind  the  ne- 
gotiation of  a  separate  peace  with  Israel 
and  Egypt — a  risk  with  the  rest  of  the 
Middle  East.  The  United  States  needs  to 
exercise  its  mdependent  foreign  policy 
judgment,  through  a  peaceful  settlement, 
lift  the  sanctions  even  though  It  may  nm 
the  risk  of  some  short-term  political 
costs.  There  Is  a  strong  likelihood  that 
several  African  nations  would  follow  in 
short  order,  especially  a  number  of  the 
French-speaking  African  states. 

To  be  practical  and  realistic,  the 
United  States  needs  to  provide  the  grow- 
ing black  middle  class  In  Zimbabwe- 
Rhodesia  and  white  Rhodesians  with 
their  skills  and  capital,  the  security  and 
incentive  to  remain  In  Zimbabwe-Rho- 
desia. We  need  to  reward  this  bold  new 
direction  of  multiracial,  democratic  ef- 
fort to  show  U.S.  leadership  in  the  chang- 
ing world  of  Africa. 

If  Zimbabwe-Rhodesia  Is  to  expand, 
to  make  these  new  democratic  efforts 
work,  the  Government  must  be  given 
support,  encouragement.  I  want  the 
United  States  to  give  this  support  by 
lifting  sanctions  effective  October  15, 
1979. 

Mr.  GOODLING.  Mr.  Chairman,  first 
of  all  I  would  like  to  answer  a  question 
that  I  believe  my  colleague,  the  gentle- 
man from  California  (Mr.  McCloskky)  , 
did  not  get  an  answer  to.  Secretary 
Vance,  In  testifying  before  us,  said,  "We 
do  not  have  any  leverage  at  all  over  the 
Patriotic  Front." 

Mr.  Chairman,  I  rise  in  support  of 
HR.  4439. 

This  bill  seeks  to  express  our  approval 
of  the  ongoing  process  toward  multira- 
cial democratic  rule  In  Rhodesia. 

Let  me  begin  by  dispensing  with  a  mis- 
conception that  prevails  despite  the 
President's  June  7  statement  against 
lifting  sanctions.  The  April  elections  in 
Zimbabwe-Rhodesia  are  of  absolutely  no 
Importance  to  this  administration.  Had 
they  taken  place  xmder  the  watchful  eye 
of  a  Socrates  who  pronoimced  them  to  be 
"perfectly  democratic,"  the  President 
wmild  still  maintain  that  they  were  not 
free  or  fair.  The  reason  for  this  Is  that 
the  elections  took  place  imder  a  consti- 
tution which  the  President  considers  to 
be  tragically  flawed.  This  Is  the  primary 
emphasis  of  his  Jime  7  statement,  as 
it  was  of  Secretary  Vance's  testimony  be- 
fore our  committee. 

One  cannot  help  but  find  grave  prob- 
lems with  this  constitution,  but  It  Is  a 
constitution,  and  It  does  begin  a  process 
of  building  a  limited  govenunent. 


Now  this  leads  me  to  the  root  proUem 
with  this  administration's  p^icy  In 
southern  Africa.  Why  are  the  President 
and  Secretary  of  State  unwilling  to  ad- 
mit that  they  know  there  are  deoiocratB 
In  Rhodesia,  and  there  are  totalttarlana? 
Why  this  moral  nimibness  to  the  diatinc- 
Xiaoi  between  Mugabe  and  Nkomo  on. 
the  one  hand  and  Muzorewa  on  the 
other?  I  think  these  men  have  made 
their  positicms  clear  on  the  most  impor- 
tant Issues.  The  New  York  Poet  quoted 
ytr.  Nkomo  on  June  9,  1979,  as  saying: 

Relations  between  the  freedom  flghteta 
and  the  Soviet  Dnlon  are  excellent.  The  So- 
viet Union  and  other  Socialist  countries  en- 
joy total  freedom — ^they  are  free  from  exploi- 
tation and  all  other  forms  of  oppression  .  .  . 
Our  friendship  with  the  Soviet  Union  are 
openly  encouraging  us  to  dedicate  to  fight- 
ing for  our  freedom.  Our  pains  are  their 
pains,  our  suffering  their  suffering. 

Nkomo  would  bring  to  Rhodesia  the 
total  freedom  of  the  Soviet  Union. 

Would  the  totalltarians  Mugabe  and 
Nkomo  tolerate  limited  government? 
Would  they  tolerate  minority  rights,  let 
alone  free  elections?  If  you  thiitk  so,  I 
have  a  bridge  in  Brooklyn  I  would  like 
you  to  see. 

Had  the  least  glimmer  of  recognition 
shown  through  the  administration's  con- 
demnation of  the  Constitution  of  Rho- 
desia— that  yes,  here  in  Rhodesia  In  1979 
Africans  are  trying  to  make  a  democracy 
work— had  I  seen  that  recognition,  all 
this  would  be  so  much  easier. 

And  what  will  the  President  do  if  the 
Muzorewa  government  succeeds:  If  the 
British  Uft  sancti(»s:  if  the  so-called 
"patriotic  front"  is  defeated?  Are  we  still 
to  hold  to  our  sdf -righteous  view  of  the 
constitution?  Prom  what  we  have  heard 
in  their  formal  statements  of  policy,  for 
this  administration  to  agree  to  lift  sanc- 
tions, major  changes  will  have  to  be 
made  In  the  Rhodeslan  Constitution.  Is 
this  wise  policy? 

May  God  be  thanked  that  in  1789  Mad- 
ison and  Hamilton  were  not  faced  with 
the  sanctimonious  rhetoric  of  a  more 
liberal  state  chiding  them  for  their 
flawed  Constitution.  Our  Constitution  to- 
day may  not  meet  Uie  standard  of  par- 
ticipatory democracy  practiced  in  an- 
cient Athens  over  2,000  years  ago.  So  let 
us  not  hear  from  those  who  would  say 
that  the  Constitution  of  Rhodesia  would 
be  fine  for  the  18th  century,  but  cannot 
be  condoned  In  the  enlightened  20th 
century.  The  idea  that  politics  has  pro- 
gressed through  history  is  at  best  a 
ridiculous  proposition. 

So,  while  I  would  <vpose  the  Immedi- 
ate lifting  of  sanctions,  I  caiuiot  join  the 
chorus  of  praise  for  the  administration's 
argiunents  in  support  of  continued  sanc- 
tions. Their  reasons  strike  me  as  self- 
righteous  and  lacking  tn  the  foresight 
necessary  for  a  statesmanlike  foreign 
policy. 

Despite  reservations,  I  urge  my  col- 
leagues and  especially  my  fellow  Repub- 
licans to  support  this  measure.  It  clearly 
recc^mlzes  that  democracy  is  beginning 
to  take  root  in  Zimbabwe-Rhodesia  and 
encourages  the  forces  of  decency  as 
against  the  Mugabes  and  Nkomos  of  the 
world.  It  notes  the  essential  role  the 
British  play  in  Zimbabwe-Rhodesia.  It 
also  properly  and  more  importantly  notes 
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world  opinion  and  the  opinion  of  other 
African  states  that  the  embargo  should 
remain  In  force  temporarily. 

There  will  be  time  enough  for  this  body 
to  act  to  give  true  and  substantial  sup- 
port to  this  regime.  But  today  we  could 
act  In  haste.  We  will  need  all  our  In- 
fluence, our  prestige,  and  the  good  will  of 
African  leaders  to  help  us  guide  Rho- 
desia toward  decent,  multiracial,  demo- 
cratic rule.  That  much  of  those  things 
could  be  lost  by  a  precipitous  lifting  of 
sanctions  compels  me  to  urge  your  sup- 
port for  H.R.  4439. 

It  Is  the  best  compromise  we  could 
bring  out  of  committee  and  at  least  we 
are  saying  something  positive  about  Rho- 
desia's efforts — the  first  time  we  have 
spoken  publicly  as  a  House — which  is 
better  than  the  executive  branch  has 
done  to  date. 

n  1940 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
3  minutes  to  a  very  distinguished,  able, 
and  effective  member  of  the  Committee 
on  Foreign  Affairs  and  the  Subcommit- 
tee on  Africa,  the  gentleman  from  Penn- 
sylvania (Jbfr.  Gray>  . 

Mr.  GRAY.  Mr.  Chairman,  many  ques- 
tions have  been  raised  here  about  the 
lifting  of  sanctions  on  Zimbabwe- 
Rhodesia.  Were  the  elections  free  and 
fair?  That  question  can  be  answered 
both  ways,  yes  and  no.  Yes.  if  you  sim- 
ply look  at  the  number  of  people  who 
turned  out.  particularly  blacks.  Two 
point  eight  million  blacks  went  to  the 
polls.  Yes.  if  you  look  at  the  sample 
mechanics  of  people  going  to  the  polls 
Were  they  Interfered  with?  You  can  an- 
swer that,  yes.  But  you  can  also  answer 
It  no,  no.  because  those  who  opposed  the 
election  or  spoke  out  against  the  election 
were  detained  and  arrested.  There  was 
also  a  constitution  that  set  the  ground 
rules  for  the  election  which  were  unfair 
One  could  also  point  to  the  fliers,  the  30 
million  fliers  put  out  by  the  government, 
fliers  Uke  these  that  said:  "Vote.  You  will 
end  the  war. "  When  you  think  about  the 
fact  that  20.000  Rhodesians  have  lost 
their  lives,  which  is  equal  to  almost  a 
half  million  casualties  here,  and  when 
you  also  read  the  letters  that  went  to  the 
farmers  saying  things  like  this:  "We  ap>- 
peal.  therefore,  to  all  white  Rhodesians 
for  their  utmost  cooperation  In  assisting 
their  black  employees  in  the  April  elec- 
tion." or.  "AH  white  Rhodesians  can  as- 
sist immeasurably  by  helping  their  black 
employees  to  understand  the  election 
procedure,  dispelling  any  fears  they  may 
have,  and  where  possible  actually  going 
to  the  polls  with  them."  some  could  say 
that  Is  not  exactly  fair.  But  that  Is  not 
the  issue.  Do  we  have  a  black  govern- 
ment? S<Hne  would  say  no.  I  join  In  that 
chorus  because  when  you  look  at  the 
constitution,  what  you  really  have  Is  Ian 
Smith  in  the  minority  still  in  control 
with  a  black  face.  But  that  is  still  not 
the  issue.  Do  we  have  a  good  transition 
government  with  basic  fundamental 
principles?  I  suggest  to  you  that  the 
answer  is  no  because  it  is  not  a  transi- 
tion. You  have  this  constitution  for  10 
years,  and  then  a  5-man  commission, 
where  3  of  the  seats  are  guaranteed  to 
the  whites.  Other  nations  in  Africa. 
black  nations  like  Tanzania.  Malawi,  and 


Zambia,  did  not  have  such  long  extended 
periods  before  they  went  to  one-man. 
one-vote. 

What  about  the  democratic  principles 
of  our  own  country?  We  always  hear  the 
word  that  we  did  not  start  this  way! 
Blacks  were  not  a  part  of  it.  and  they  are 
right.  I  was  not  a  part  of  It  but.  thank 
God,  It  is  1979  and  not  1776. 

What  about  the  war?  Will  lifting  sanc- 
tions end  the  war?  No:  It  will  not  end 
the  war.  In  fact.  It  will  do  the  opposite. 
It  will  encourage  the  Soviet-Cuban  geo- 
political aspirations.  What  about  the 
signs  of  black  millionaires  in  Rhodesia 
walking  and  talking  with  whites  and 
going  down  the  street  together?  That  is 
not  the  issue.  The  issue  is  our  national 
interest  What  will  lifting  sanctions  do 
to  our  economic  and  political  interest  in 
the  whole  of  Africa?  That  is  why  I  sup- 
port this  bill  and  urge  not  lifting  sanc- 
tions because  those  interests  will  be  ir- 
reparably injured. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  <Mr. 
Gray  I  has  expired. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  my  very 
good  friend,  the  gentleman  from  Mary- 
land 'Mr.  MrrcHKLL). 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  It  would  give  me  no  greater 
pleasure  than  to  tell  you  that  the  recent 
elections  in  Zimbabwe-Rhodesia  were 
Indicative  of  progress  In  that  part  of  the 
world,  and  that  the  ills  of  the  current 
civil  war  will  be  rectified  by  the  newly 
adopted  constitution.  But  regrettably.  It 
is  not  at  all  true.  Let  me  briefly  sketch 
to  you  the  facts  beyond  the  veneer  of  lies 
and  misinformation. 

If  the  legitimacy  of  the  new  govern- 
ment could  be  confined  to  procedural 
questions,  then  there  might  exist  an 
argument  for  the  lifting  of  sanctions 
against  Zimbabwe-Rhodesia.  Yet,  only 
the  whites  were  allowed  a  chance  to  have 
a  referendum  on  this  so-called  repre- 
sentative constitution.  The  picture  that 
the  world  received  was  that  the  majority 
population  approved  of  whatever  gov- 
ernment was  formed  under  the  subse- 
quent elections.  All  of  this  was  set  In  mo- 
tion when  the  white  minority,  which 
comprises  less  than  4  percent  of  the  total 
electorate,  ratified  the  new  constitution. 

We  are  told  that  64  percent  of  the 
population  voted.  In  a  war-torn  nation 
where  extensive  numbers  of  people  have 
migrated  to  escape  the  decimating  ef- 
fects of  civil  war,  and  where  the  census 
data  used  to  estimate  voter  turnout  was 
over  10  years  old. 

We  are  told  that  the  elections  are  "free 
and  fair."  in  an  atmosphere  where  black 
workers  remote  from  polling  areas  were 
transported  by  their  employers  and  by 
government  trucks.  It  could  be  said  that 
these  efforts  were  made  out  of  a  true 
spirit  of  altruism  in  order  to  assist  those 
who  "freely"  chose  to  vote  and  endorse 
the  new  government.  I  wonder  then 
about  the  extent  of  "freedMn"  when 
one's  employer  looks  on  to  see  who  has 
or  who  has  not  gone  to  the  polls  to  vote. 
I  wonder  about  the  value  of  "fairness" 
when  public  buses  are  boarded  by  sol- 
diers, and  they  demand  to  know  ^^ether 
or  not  the  passengers  have  voted. 


The  message  communicated  to  the 
people  of  Zimbabwe-Rhodesia  was  this: 
Vote  for  the  new  government  and  the  war 
will  end.  But  the  war  will  not  end.  There 
is  no  indication  that  the  Muzorewa  gov- 
ernment will  be  any  better  than  its  pred- 
ecessor in  fighting  the  guerrillas.  And  If 
we  lift  sanctions  now.  we  could  only  add 
fuel  to  an  already  ominous  political 
powder  keg. 

While  laws  and  institutions  are  the 
foundation  of  civilized  government,  they 
are  virtually  meaningless  unless  they  are 
implemented  by  the  consent  of  the  gov- 
erned. In  the  instance  of  Zimbabwe- 
Rhodesia,  the  new  constitution  is  merely 
window  dressing  upon  a  civil  service.  Ju- 
dicial system,  and  an  army  which  re- 
mains essentially  white  without  any 
provisions  made  for  the  eventual  inclu- 
sion of  the  majority  population. 

If  we  vote  to  lift  sanctions  now.  we 
seriously  undermine — perhaps  irrepara- 
bly— our  credibility  in  Africa.  Our  dip- 
lomatic advances  on  that  continent 
were  the  direct  result  of  a  commitment 
to  a  peaceful  transition  to  mi.iority  rule. 
Any  hesitancy  we  may  exhibit  to  that 
commitment  would  send  severe  tremors 
throughout  all  of  Africa.  Nigeria,  for  ex- 
ample, with  its  substantial  oil  exnorts. 
has  made  it  very  clear  that  It  will  make 
reorlsa's  agiinst  the  United  States  in  the 
event  that  it  lifts  the  sanctions.  Un- 
doubtedly, this  will  hurt  their  economic 
posture.  But  its  effects  are  far  reaching. 
Nigeria's  actions  will  close  valuable 
markets  for  U.S.  growth,  and  it  will  ex- 
acerbate an  already  skeptical  Third 
Worid* 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my  very 
good  friend,  the  gentleman  from  Ten- 
nessee 'Mr.  PordK 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  would  like  to  associate  myself 
with  the  remarks  made  by  my  distin- 
guished col'eague  who  Is  chairman  of  the 
subcommittee,  the  gentleman  from  New 
York  (Mr.  SoLARz) . 

Mr.  Chairman,  I  rise  today  to  ex- 
press my  support  for  the  unamended 
passage  of  H.R.  4439.  The  events  of 
the  recent  past  have  reinforced  our  Na- 
tion's appreciation  of  the  limits  to  our 
resources.  As  the  world  grows  smaller 
flnd  Increasingly  Interdependent,  we 
have  become  painfully  aware  that  these 
changes  demand  new  approaches  In  our 
conduct  of  world  relations. 

In  this  world  of  equals,  our  assess- 
ment of  the  Nation's  future  must  judge 
what  will  be  the  sources  of  our  future 
strength. 

In  this  world  of  equals.  I  believe  that 
the  United  States  can  continue  to  st-ind 
head  and  shoulder  above  the  rest  through 
the  strength  of  our  moral  convictions. 
This  will  require  a  different  vision  from 
that  used  In  the  past,  for  It  will  mean 
that  we  will  have  to  clearlv  articulate 
our  convictions  for  our  allies  and  adver- 
saries alike. 

The  Interests  of  our  country  will  be 
best  served  when  our  equals  are  healthy 
and  secure  enough  to  fend  for  them- 
selves. This  Is  not  possible  where  there 
Is  war.  This  Is  not  possible  when  people, 
victimized  by  hunger  and  poverty,  are 
used  as  political  pawns  in  conflicts  be- 
tween superpowers.  This  is  not  possible 
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when  we  twist  deflnitlcms  of  our  own 
most  basic  values  to  perpetuate  tyranny. 

Mr.  Chairman,  the  President  has  dis- 
tinguished himself  in  bringing  forth  pol- 
icies which  carry  this  new  vision  of  our 
role  in  the  world  into  practice.  The  Mid- 
dle East  peace,  the  transfer  of  the  Pan- 
ama Canal,  the  opening  of  relations  with 
China,  and  SALT  II  all  actualize  our  un- 
derstanding of  what  is  required  tat 
leadership  in  a  world  bounded  with  real 
limits. 

The  provisions  of  H.R.  4439  are  de- 
signed to  provide  the  President  with  the 
flexibility  he  needs  to  display  the 
strength  and  confidence  we  feel  in  our 
new  role.  It  will  allow  our  allies  with 
direct  interests  In  the  Rhodesian  situa- 
tion time  to  articulate  their  position  on 
the  sanctions  issue.  It  will  give  us  more 
time  to  judge  Bishop  Muzorewa's  claims 
of  legitimacy. 

Mr.  Chairman,  before  these  trade 
sanctions  were  imposed,  the  United 
States  accounted  for  only  5  percent  of 
the  Rhodesian  foreign  conmierce.  Be- 
cause of  various  advancements  in  tech- 
nology we  are  no  longer  dependent  on 
them  for  the  raw  materials  which  our 
industries  once  needed.  The  true  sig- 
nlflcance  of  lifting  these  sanctions  is 
symbolic.  By  adopting  H.R.  4439,  we  sig- 
nal to  our  friends  and  allies  Uiat  our 
final  judgment  was  made  with  full  con- 
sideration of  their  opinion. 

But,  most  Importantly,  voting  to  ap- 
prove this  resolution  will  enable  the 
President  to  proceed  in  the  conduct  of 
our  foreign  policy  with  the  confidence 
of  the  Congress  in  his  ability  to  deter- 
mine our  national  interests. 

I  urge  the  adoption  of  this  bill. 

Mr.  SOLARZ.  Mr.  Chairman,  I  seem 
to  have  other  good  friends  around  here. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  (Mr. 
Downey)  . 

•  Mr.  DOWNEY.  Mr.  Chairman,  it  has 
been  said  that  there  have  been  prece- 
dents in  the  history  of  modem  Africa 
for  white  minorities  giving  up  power 
gradually,  and  maintaining  control  of 
the  military.  Judiciary  and  civil  service 
while  making  the  transition  to  black  ma- 
jority rule.  This  argument  Is  made  in 
Justification  of  the  Inequities  in  the  con- 
stitution on  which  the  April  elections  in 
Rhodesia  were  based. 

However,  It  is  fallacious  to  try  to  com- 
pare the  transition  to  black  majority 
rule  in  the  former  British  and  French 
colonies  in  Africa  to  Ian  Smith's  plan 
to  allow  a  black  majority  in  the  new  Rho- 
desian legislature,  while  maintaining 
control  of  the  army,  police  and  courts, 
and  a  virtual  veto  authority  in  the  as- 
sembly and  cabinet  through  reserved 
positions  for  the  white  majority. 

In  all  other  cases  of  a  gradual  transi- 
tion from  white  minority  to  black  ma- 
jority rule  In  Africa,  where  the  white 
colonial  goverrmient  has  not  been  driven 
out  by  force  but  has  voluntarily  given 
up  power,  there  has  been  a  devolving 
European  government  to  oversee  and 
regulate  the  gradual  transition. 

Oversight  by  the  devolving  Mother 
Country  of  the  minority  control  of  key 
sectors  of  the  African  government  was 
always  an  Integral  factor  in  the  devolu- 


tion to  majority  rule  in  former  British 
and  French  colonies  in  Africa.  What  the 
white  minority  in  Salisbury  has  written 
into  the  Constitution  for  itself,  however, 
is  a  83mtem  of  devolution  of  power  in 
which  the  minority  giving  up  power  in 
a  gradual  process  is  its  own  supervisor. 
In  the  case  of  Rhodesia  there  will  be  no 
devolving  power  in  Europe  or  elsewhere 
to  monitor  the  process  and  see  that  the 
military.  Judicial,  internal  security,  and 
legislative  powers  retained  by  the  white 
minority  for  the  next  5  to  10  years  are 
not  abused.  Judging  from  the  past  rec- 
ord of  Mr.  Smith  and  his  party  only 
someone  with  a  very  short  memory  would 
feel  secure  in  allowing  them  the  preroga- 
tive of  self-oversight  in  the  process  of 
transferring  power  to  the  black  majority. 

Not  only  should  key  Cabinet  posts  be 
held  by  members  of  the  black  majority, 
blacks  must  also  be  more  representative 
in  bureaucratic  leadership  roles  in  the 
civil  service,  army,  police,  and  Judiciary 
for  any  transition  to  majority  rule  to  be 
meaningful.  Black  Cabinet  ministers  as 
flgiu^heads  holding  portfolios  for  an  al- 
most totally  white  bureaucracy  presents 
a  pathetic  facade,  which  the  United 
States  is  justified  in  pointing  out  as  a 
barrier  to  lifting  sanctions.  The  driving 
force  of  Rhodesia's  Government  today. 
below  the  Cabinet  level,  is  virtually  the 
same  as  the  bureaucracy  which  existed 
last  year  under  Mr.  Ian  Smith's  leader- 
ship. 

The  continuance  of  this  hold  on  real 
power  is  insured  bv  the  wording  of  the 
Rhodesian  Constitution.  This  Constitu- 
tion has  never  been  submitted  to  the 
black  majority  for  approval,  and  in  read- 
ing it  carefully  the  reason  for  this  be- 
comes apparent.  For  a  citizen  of  Zim- 
babwe-Rhodesia to  become  conunis- 
sioner  of  police,  for  example,  he  or  she 
must  have  been  an  assistant  commis- 
sioner of  police  for  at  least  5  years.  To 
my  knowledge,  there  Is  not  a  single  black 
citizen  of  Zimbabwe-Rhodesia  who 
would  qualify  even  for  consideration  for 
this  post.  Nevertheless,  the  Constitution 
states  further  that  any  candidate  must 
also  be  approved  by  the  Judicial  Coun- 
cil, which  is  also  made  up  of  whites — 
since,  I  am  told,  there  was  only  one  black 
Judge  in  Rhodesia  at  the  time  of  the 
April  elections.  The  hands  of  the  black 
Prime  Minister  and  black  Cabinet  Min- 
isters are  tied  in  the  same  way  with  re- 
gard to  appointments  to  nearly  all  im- 
portant positions  in  the  bureaucracy  by 
the  provisions  of  the  Constitution. 

This  constitutionally  protected,  mi- 
nority-controlled structure  with  a  new 
coat  of  black  paint  on  the  outside  does 
not,  in  my  mind,  constitute  a  transition 
to  majority  rule.  Great  progress  remains 
to  be  made  to  admit  the  black  majority 
in  ZlnAabwe-Rhodesla  into  a  full  role 
in  the  political  system  of  their  country. 
To  insure  XhaX  this  progress  occurs,  and 
to  turn  the  fiction  of  majority  rule  in 
Rhodesia  into  fact,  the  President  must 
have  the  option  to  judge  the  new  regime 
in  that  country  according  to  its  perform- 
ance in  the  coming  months  and  lift  or 
retain  sanctions  accordingly.  To  tie  his 
hands  now  by  setting  an  unquestionable 
date  for  lifting  sanctions  without  Presi- 
dential review  is  to  give  up  and  remove 


the  pressure  for  genuine  majority  rule 
in  Zimbabwe-Rhodesia.* 

Mr.  SOLARZ.  Last,  but  certainly  not 
least,  Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  my  very  close  f  riAid, 
the  gentlewoman  from  New  York  (Mrs. 

C^ISHOLM)  . 

•  Mrs.  CHISHOLM.  Mr.  Chairman,  as 
my  colleagues  consider  H.R.  4430,  relat- 
ing to  sanctions  against  Zimbabwe- 
Rhodesia,  I  would  like  to  bring  to  their 
attrition  several  major  issues  surround- 
ing the  enactment  of  this  bill  which  I 
feel,  after  close  scrutiny,  will  encourage 
you  to  support  this  measure. 

Key  opponents  ol  the  bill  have  argued 
that  the  lifting  of  sanctions  should  not 
be  delayed,  because  Rhodesia  has  ful- 
filled the  Intent  of  the  Case-Javlts 
amendment  by  fair  and  free  Section  of 
a  black  majori^  government.  However, 
I  disagree  wltii  the  conclusion  that  the 
elections  were  fair,  free,  or  successful  In 
establishing  a  genuine  black  majority 
government. 

With  reference  to  the  fairness  of  the 
April  1979  elections,  I  turn  to  our  own 
UJ5.  Constitution  for  guidance.  A  funda- 
mental concept  of  our  Constltutkn  and 
indeed  of  democratic  govemmrait  Itself 
involves  the  notion  of  equal  protection  of 
all  persons  under  law. 

I  find  it  difficult  to  label  the  Rhodesian 
election  "fair"  when  the  constitution  un- 
der which  the  election  occurred  con- 
tained no  provisions  for  granting  "equal" 
voting  rights  to  all  its  citizens.  For  ex- 
ample, white  members  of  the  senate 
select  the  white  members  of  the  house 
while  black  members  choose  the  black 
members  of  the  house.  In  addition,  a  fair 
election  cannot  take  place,  if  various 
political  parties  are  outlawed  and  thus 
prevented  from  participating  In  the  elec- 
tions several  months  before  the  election 
even  takes  place. 

Can  we  also  say  that  the  Zimbabwe- 
Rhodeslan  election  was  "fair"  when  It 
allows  a  minority  of  the  population  to 
retain  control  over  such  critical  civil  in- 
stitutions as  the  police  and  judicial  sys- 
tem? Would  the  United  States  suddenly 
hand  over  control  of  these  services  to  any 
minority  in  this  country? 

Thus,  the  nature  of  the  Rhodesian 
Constitution  and  the  election  proceedings 
themselves  violate  basic  standeotls  of 
fundamental  democratic  liberties. 

Similarly,  when  examining  the  ques- 
tion of  whether  the  elections  were  "free", 
I  again  turn  to  our  Constitutirai  for  ref- 
erence. Two  of  the  principles  embodied 
In  the  BUI  of  Rights  are  the  right  to  free- 
dom of  speech  and  the  right  to  petition 
the  Government  for  a  redress  of  griev- 
ances. At  no  time  were  the  people  of 
Zimbabwe-Rhodesia  allowed  to  express 
opposition  to  the  proposed  Constitution 
or  to  Insure  the  inclusion  of  their  rights 
in  its  formation.  It  has  been  tu-gued  that 
blacks  had  the  option  to  boycott  the  polls 
as  a  form  of  opposition  but  did  not 
choose  to  do  so.  However,  an  overwhelm- 
ing majority  of  observers  seem  to  agree 
that  the  elections  were  not  free.  Blacks 
were  coerced  and  ofQcially  intimidated 
which  accounts  for  the  high  percentage 
of  those  turning  out  to  vote.  Additionally, 
the  official  voting  statistics  are  highly 
questionable,  since  at  several  polling  sites 
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observers  noted  that  voters  were  never 
asked  to  prove  eligibility  before  vote. 
Lord  Chltmus.  an  observer  from  the 
British  House  of  Lords,  emphasized  at  a 
recent  briefing  that  he  watched  several 
people,  clearly  under  18.  voting  at  a  poll- 
ing center  that  recorded  over  100  percent 
of  the  eligible  voting  population.  He  also 
recounted  stories  of  Rhodesians  who  were 
pulled  off  buses,  threatened  with  im- 
prisonment and  the  bombing  of  their 
homes.  In  several  recorded  instances, 
citizens  were  even  shot  and  killed  for 
refusing  to  vote  as  directed. 

Those  living  in  protected  villages. 
tribal  trust  farms  and  institutionalized 
facilities  constitute  50  percent  of  Zim- 
babwe-Rhodesia's population.  In  most 
cases,  employers  did  not  allow  workers 
to  beigin  work  until  they  had  voted.  In 
my  opinion,  this  type  of  direct  intimi- 
dation forecloses  the  "free  '  expression 
of  one's  opinions. 

Por  me.  it  is  particularly  significant 
that  black  children  are  denied  the  right 
to  an  equal  education  In  practice,  eco- 
nomic requirements  related  to  attend- 
ance at  integrated  schools,  totally  pre- 
clude enrollment  of  black  students.  For 
example,  school  fees  which  exceed  a  per- 
son's expendable  income  in  essence  will 
clearly  prevent  that  individual  from  ob- 
taining educational  opportunities  com- 
mensurate with  those  of  their  white 
counterparts. 

Finally,  does  this  government  have 
the  necessary  elements  to  successfully 
survive  and  what  are  the  consequences 
to  immediately  lifting  sanctions  against 
Zimbabwe- Rhodesia?  I  am  sure  that  you 
are  all  aware  that  Bishop  Muzorewa  has 
already  lost  eight  members  of  his  parlia- 
ment. This  exodus  could  be  a  direct  re- 
sult of  the  parliament's  division  cJong 
racial  lines. 

The  United  States  cannot  afford  to  be 
viewed  as  a  front  runner  on  this  issue 
particularly  when  Great  Britain — which 
maintains  responsibility  under  interna- 
tional law  over  Zimbabwe-Rhodesia — 
has  yet  to  recognize  the  legitimacy  of 
the  present  government.  The  only  coun- 
try to  recognize  this  government  is  South 
Africa.  The  United  States  cannot  afford 
to  aline  itself  in  the  eyes  of  the  world 
with  South  Africa  on  this  matter.  Black - 
ruled  Africa,  which  is  our  leading  sup- 
plier of  natural  resources  will  monitor 
our  actions  closely. 

I  reiterate  that  the  elections  in  Zim- 
babwe-Rhodesia were  neither  fair  nor 
free.  I  urge  your  support  of  H.R.  4439 
because  this  legislation  is  in  the  best 
interest  of  our  Nation.* 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
for  the  purpose  of  closing  debate  2  min- 
utes to  the  very  distinguished,  able,  and 
effective  gentleman  from  Wisconsin  ( Mr 
ZABtocKi).  the  chsUrman  of  the  Com- 
mittee on  Foreign  Affairs,  who  is  my 
very  good  friend. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  4439.  I  know  I 
probably  can  be  characterized  as  a  mid- 
dle>of-tbe-roader  on  this  Issue.  Never- 
theless. I  have  approached  this  issue  in 
a  dispassionate,  objective,  and  responsi- 
ble way.  Certainly,  like  many  of  the 
others,  I  am  not  perfectly  satisfied  with 
the  contents  and  the  substance  of  the  bill 


nor  am  I  satisfied  with  the  situation  in 
Zimbabwe-Rhodesia.  I  am  sure  we  must 
all  agree  that  due  credit  must  be  given 
to  the  progress  made  in  the  biracial  elec- 
tion that  occurred  in  Zimbabwe-Rho- 
desia, and  we  should  give  applause  and 
commendation  for  the  progress  made  to 
date.  We  pray  that  this  progress  will 
continue.  We  must  also,  to  the  extent 
that  we  can.  assist  and  encourage  further 
progress.  That  is  why.  Mr.  Chairman, 
your  Committee  on  Foreign  Affairs  re- 
ported out  H.R.  4439  as  a  truly  com- 
promise bill,  so  that  we  could  get  all  of 
the  members  present  at  the  markup  to 
unanimously  support  and  report  the  leg- 
islation for  the  consideration  of  the 
entire  House.  I  know  there  will  be 
amendments,  and  I  shall  at  this  time 
advise  those  who  will  Introduce  such 
amendments  that  it  is  my  intention  to 
offer  a  substitute  that  will  have  the  ef- 
fect of  retaining  the  compromise  that  we 
have  brought  before  the  House,  because 
I  think  this  is  in  the  best  interests  of  our 
country.  The  primary  thing  we  must  re- 
member is  that  whatever  action  we  take 
must  be  in  the  interest  of  our  national  se- 
curity, in  the  interest  of  our  country,  and 
m  the  interests  of  all  of  the  people  of 
Zimbabwe-Rhodesia. 

Mr.  Chairman,  this  bill  was  adopted 
unanimously  by  the  Foreign  Affairs 
Committee  on  June  15  by  a  vote  of  33 
to  0.  The  members  of  the  cwnmittee  felt 
that  It  was  in  the  Interest  of  the  United 
States  to  reach  a  constructive  compro- 
mise on  this  issue  I  believe  H.R.  4439 
to  be  such  a  compromise.  One  which 
recognizes  new  and  important  develop- 
ments which  should  have  a  direct  bear- 
ing on  our  deliberations  on  the  Issue 
addressed  in  this  bill. 

First  is  the  change  which  has  taken 
place  in  Rhodesia.  The  Secretary  of 
State  has  stated  that  significant  prog- 
ress has  been  made  and  he  described  the 
situation  prevailing  in  Zimbabwe-Rho- 
desia since  the  April  elections  as  a  new 
reality.  I  concur  in  that  assessment.  I 
fully  understand  the  position  of  those 
who  urge  that  the  white  minority  retains 
disproportionate  powers  under  the  Con- 
stitution. 

It  would  be  wrong  to  discount,  how- 
ever, what  has  happened  there.  For  the 
first  time,  all  of  the  people  in  Rhodesia, 
blacks  and  whites,  had  the  opportunity 
to  vote  and  choose  their  political  leaders. 
Over  60  percent  of  the  voters  partici- 
pated and  by  the  President's  own  as- 
sessment, the  elections  were  adminis- 
tered in  a  reasonably  fair  way  under  the 
circumstances.  There  is  now  a  black 
Prime  Minister  Bishop  and  a  black  ma- 
jority in  parliament. 

Our  objective  should  be  to  build  upon 
this  base  and  encourage  further  change 
which  would  allow  the  black  majority, 
who  constitute  96  percent  of  the  popula- 
tion, greater  political,  economic,  and  so- 
cial opportunities. 

We  should  also  recognize  the  position 
of  the  new  conservative  government  in 
the  United  Kingdom.  The  British  have 
legal  responsibility  for  Rhodesia.  Since 
assuming  office  in  early  May,  the  con- 
servative government  has  indicated  their 
intention  to  build  on  the  existing  situa- 
tion and  bring  Rhodesia  to  legality  and 


independence  under  wide  international 
recognition.  Aside  from  their  consulta- 
tions with  the  United  States,  the  British 
have  embarked  on  an  extensive  round 
of  talks  with  all  of  the  interested  parties. 

They  have  named  a  senior  government 
representative  who  will  visit  Salisbury 
frequently  and  will  stay  in  contact  with 
Bishop  Muzorewa  and  his  government. 
He  will  be  visiting  the  Front  Line  states 
and  Nigeria  to  discuss  the  Rhodesian 
situation. 

Rhodesia  will  also  be  discussed  at  the 
meeting  of  the  countries  in  the  Organi- 
zation of  African  Unity  in  Liberia  in 
July  and  at  the  commonwealth  coun- 
tries meeting  in  Zambia  in  August. 

I  do  not  believe  It  would  be  in  the 
interests  of  the  United  States  to  move 
ahead  of  the  British  on  this  issue.  Dur- 
ing this  initial  and  exploratory  period— 
whose  outcome  none  of  us  can  predict, 
we  should  be  endeavoring  to  complement 
and  reinforce  British  efforts. 

Nor  do  I  believe  any  gain  is  to  be  se- 
cured if  we  were  to  move  precipitously 
and  before  we  are  able  to  determine  how 
effectively  and  well  the  new  black  lead- 
ership in  Rhodesia  assumes  the  reins  of 
power  and  responsibility.  The  opportu- 
nity is  there  but  the  test  still  must  be 
met.  I  believe  it  is  in  the  interest  of  the 
United  States  to  provide  encouragement 
to  the  new  government,  thereby  assisting 
them  in  meeting  its  test,  while  at  the 
same  time  helping  to  bring  stability  to 
the  area.  I  believe  H.R.  4439  is  a  step  to- 
ward achieving  these  objectives. 

Further,  Mr.  Chairman,  the  Congress 
shall  be  able  to  monitor  developments  in 
the  coming  period.  The  President  has 
said  he  will  report  to  the  Congress 
monthlv  on  the  progress  which  has  been 
made.  Secretary  of  State  Vance  has 
also  assured  the  committee  that  a  U.S. 
official  will  visit  Zimbabwe-Rhodesia 
and  will  report  to  the  President  on 
the  developing  situation  in  that  country. 
That  official  will  be  an  objective  observer 
without  prejudice  to  the  present  govern- 
ment or  any  other  parties  in  the  dispute. 
This  will  give  the  Congress  ample  Infor- 
mation which  will  enable  It  active  and 
continuous   review. 

Mr.  Chairman.  I  urge  all  Members  to 
vote  for  H.R.  44S9. 
•  Mr.  DI008.  Mr.  Chairman.  H.R. 
4439  rests  on  compromise  language  rep- 
resenting the  feeling  of  many  Members 
of  differing  views  that  sanctions  should 
not  be  lifted  at  this  time.  I  concur  in  that 
conclusion.  However,  this  bill  represents 
no  compromise  in  the  ultimate  responsi- 
bility of  the  House.  In  the  final  analysis, 
we  must  legislate  in  the  interests  of  the 
Nation  as  a  whole.  And  as  the  committee 
unanimously  voted,  we  are  faced  with 
that  critical  responsibility  here.  It  is  the 
national  interest  which  must  govern  our 
policy  on  Rhodesian  sanctions. 

Mr.  Chairman,  the  term  "national  in- 
terest" here  has  been  given  content  and 
meaning  by  the  President's  determina- 
tion of  June  7  on  Rhodesian  sanctions, 
and  by  his  explanation  of  that  deter- 
mination. President  Carter's  determina- 
tion and  explanation  are  an  integral  part 
of  the  legislative  history  of  H.R.  4439. 
The  national  interest,  in  terms  of  the 
President's  responsibility  as  one  of  its 
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constitutional  custodians,  cannot  be  de- 
termined relative  to  lifting  sanctions 
without  the  President  reviewing  the  same 
factors  which  be  Incorporated  into  his 
determination  of  June  7. 

Mr.  Chairman,  our  deliberation  on 
H.R.  4439,  and  the  President's  Jime  7  de- 
termination are  first  steps  In  rectifying  a 
serious  imbalance  in  American  foreicn 
policy.  Tliey  have  confirmed  the  Impor- 
tance of  our  Interests  In  Africa  In  the 
total  realm  of  American  global  interests. 
The  Congress  requested  a  determination, 
and  the  President  determined,  that  co- 
operation with  white  minority  regimes  in 
southern  Africa  affronts  our  national 
interest.  This  affront  occurs  especially 
because  of  the  interplay  of  southern 
Africa  with  U.S.  Interests  in  interna- 
tional organizations,  elsewhere  on  the 
African  Continent,  in  the  Middle  East,  In 
maintaining  peace  with  the  Soviet 
Union,  in  coordinating  our  policy  with 
Britain,  in  maintaining  access  to  vital 
minerals  and  other  resources,  and  in  fos- 
tering a  healthy  climate  for  American 
business. 

Mr.  Chairman,  the  perception  of  tbe 
importance  of  Africa  in  comparison  with 
our  other  global  concerns  is  long  overdue. 
U.S.  offliclal  resources  flowing  to  Africa 
have  long  been,  Euid  have  unfortunatdiy 
remained  at  the  lowest  level  compaivd 
with  resources  which  we  make  availaUe 
to  other  regions  of  the  world  to  pursue 
our  policies.  We  have  benefitted  lat^  in 
our  relations  with  Africa  In  ways  grossly 
undervalued  in  terms  of  the  importance 
to  use  of  those  benefits.  The  President's 
determination,  and  this  House  rising  tO 
its  responsibility  in  these  circumstances, 
confirm  the  reality  of  Africa's  impor- 
tance to  us. 

Mr.  Chairman,  the  passage  of  HJl. 
4439  will  come  none  too  soon  to  save  us 
from  taking  actions — such  as  lifting 
sanctions — that  promise  to  fly  in  the  face 
of  unanimous  African  opinion,  and  ac- 
tions, moreover,  which  would  tie  our 
prestige  to  a  government  flndlng  it  diffi- 
cult to  hold  itself  together,  much  less  end 
a  debilitating  civil  war  and  unify  a 
nation. 

Notwithstanding  differences  in  size 
and  wealth — such  as  Nigeria  and  Bots- 
wana, or  animosities  between  African 
states — such  as  Tanzania  and  Kensra,  or 
differing  tribal  and  colonial  back- 
grounds— such  as  Liberia  and  the  Ivory 
Coast,  or  different  political  orienta- 
tions— such  as  Senegal  and  Congo- 
Brazzaville,  Africa  is  united  in  opposing 
lifting  of  sanctions  against  RhodMla  by 
the  United  States  or  Britain.  Such  un- 
animity is  indeed  worthy  of  note  on  a 
continent  where  the  pollcltal  and  eco- 
nomic winds  of  change,  and  sometimes 
of  violence,  are  so  strong.  Ilils  unity  will 
be  strongly  reflected  in  the  OAU  meeting 
in  July,  and  the  Commonweal^  Prime 
Ministers  Meeting  in  August. 

Mr.  Chairman,  African  unity  In  reject- 
ing the  Muzorewa/ Smith  government 
goes  beyond  conventional  distinctions 
between  so-called  "moderate"  and  "pro- 
gressive" states.  It  moreover  has  been 
tested  by  a  recent  diplomatic  mission 
sent  by  Salibury  to  at  least  seven  so- 
called  "moderate"  states  to  urgently 
seek  recognition.  They  unanimoudy  re- 
fused, and  sometimes  not  so  gentlb^,  as 


with  Ivory  Coast  which  reportedly  did 
not  allow  the  mission  to  proceed  beyond 
the  airport.  Such  reservations  as  exist 
among  two  or  three  so-called  "moderate" 
govemmento  have  been  entirdy  private 
and  unofficial.  On  the  other  band,  at 
least  two  moderate  states  have  recently 
stiffened  their  attitude  towards  Salis- 
bury. Further,  a  number  of  African 
states,  including  some  of  the  Fr(xit  Line, 
seek  to  promote  a  further  dialogue  be- 
tween Muzorewa  and  the  Patriotic  Front. 

Mr.  Chairman,  in  the  face  of  such 
African  unity,  the  United  States  does 
wdl  in  its  national  Interest,  to  refuse  to 
lift  sanctions  against  Rhodesia. 

Mr.  Chairman,  it  was  reported  on  June 
20  that  Muzorewa,  barred  by  the  consti- 
tution from  controlling  the  administra- 
tive sector  of  his  own  Qovenunent,  has 
now  lost  his  party's  parliamentary  ma- 
jority as  well.  The  defection  of  James 
Chickerama,  flrst  vice-president  of  Muz- 
orewa's  UANC  party,  multiples  the  dis- 
unity within  the  Government.  Along  with 
the  defection  of  Reverend  Sithole,  it 
raises  grave  doubts  whether  Muzorewa 
can  unify  the  country.  It  makes  him 
more  dependent  than  ever  on  the  white 
minority  bloc  of  28  seats  in  Parliament, 
in  order  to  govern. 

Finally,  and  in  this  connection,  Mr. 
Chairman,  a  report  in  the  Washington 
Post  on  June  19  demonstrated  once 
again  that  should  the  United  States 
lift  sanctions  at  this  time,  it  would 
be  supporting  a  government  where  the 
sinews  of  white  minority  domination 
remain  intact,  notwithstanding  the  re- 
cent elections.  The  position  of  Secre- 
tary to  the  Cabinet,  an  important  post 
in  Anglophonlc  Africa,  is  one  in  the 
Prime  Minister's  inner  circle  in  Salis- 
bury. Through  the  internal  settlement 
and  Muzorewa's  accession,  that  post  was 
held  by  Jack  Oaylard,  a  longtime  confi- 
dante of  Ian  Smith  whose  negative 
views  toward  Africans  are  well  known. 
Muzorewa  apparently  to(^  st^s  to  re- 
move him  from  that  post.  Oaylard  re- 
signed. A  person  of  Zimbabwean /Indian 
ancestry  was  Muzorewa's  candidate  for 
the  position.  But  his  appointment  was 
reportedly  vetoed  by  the  PuWic  Service 
Commission,  which  is  dominated  by 
whites  under  the  entrenched  clauses  of 
the  constitution,  and  which  claimed  he 
did  not  meet  the  constitutionally  en- 
trenched personnel  requirements  of  the 
post,  "niose  requirements  were  deliber- 
ately drafted  to  exclude  or  severely  limit, 
regardless  of  merit,  opportunities  for 
nonwhite  candidates.  Moreover,  the  per- 
son now  in  the  position  and  aporoved  by 
the  same  Commlaslwi,  is  none  other  than 
George  Smith,  the  former  Solicitor-Gen- 
eral under  Ian  Smith,  who  was  instru- 
mental in  drafting  the  constitution  com- 
plete with  these  entrenched  clauses. 
Tlius,  minority  control  ccmtinues  to  op- 
erate at  the  highest  levels  in  Salisbury. 

Mr.  Chtdrman,  we  simply  cannot  con- 
clude that  majority  rule  has  arrived  in 
Rhodesia  when  the  white  minority  has 
such  a  blatant  veto  over  the  Prime  Min- 
ister's wishes  for  his  inner  circle  of  ad- 
visers. 

In  conclusicsi,  Mr.  Chairman,  the  im- 
portance of  those  provisions  in  H.R.  4439 
which  firmly  attach  our  policy  on  sanc- 


tions to  the  President  being  able  to  deter- 
mine how  our  national  interest  will  be 
affected,  cannot  be  overstated.  The  pas- 
sage of  HA.  4439,  as  it  stands  Intact,  en- 
ables the  House  to  discharge  its  tespcm- 
sibillty  with  wisdom  and  honor.* 
•  Mr.  SANTINL  Mr.  Chairman.  I  rise 
to  express  my  support  for  this  legisla- 
tion to  lift  the  sanctions  against  Rho- 
desia. I  expressed  myself  on  this  tssoe  in 
the  last  Congress  when  we  ddiated  the 
ban  on  importation  <A  Rhodesian  chrome. 
The  sense  of  frustration  which  I  ex- 
pressed at  that  time  is  still  with  me. 
Without  either  a  clearly  defined  national 
pcdicy  of  human  rights  or  a  naUmial 
minerals  policy,  we  are  still  operating  In 
a  total  vacuum  of  overall  direction  and 
policy.  In  the  international  arena  of 
himian  rights,  we  have  no  consistent 
philosophy  or  policy.  It  is  at  best  hit  or 
miss,  and  at  worst,  expedient  hypocrisy. 
In  the  realm  of  vital  United  States  min- 
erals interests,  upon  which  this  leglsla- 
Maa  has  great  present  and  future  im- 
pact, we  must  act  without  any  Inidace 
minerals  ptdiey  to  gage  the  long-  or 
short-tenn  consequences  to  this  nation. 

I  support  this  legidatifm  because  the 
United  States  needs  more  time  to  con- 
sider how  lifting  the  sanctions  will  affect 
its  interests  in  Africa  and  the  world.  This 
is  a  crucial  vote  that  will  set  the  tone 
of  our  relations  with  all  African  nations 
for  many  years  to  come.  The  decision  to 
lift  sanctions  should  not  be  made  in  haste 
nor  should  it  be  based  purely  on  the  issue 
of  the  recent  elections. 

The  April  elections  cwtainly  were  an 
important  flrst  step  toward  majority  rule, 
and  should  be  recognized  as  such.  This 
bill  would  allow  Bishop  Muzorewa's  gov- 
ernment a  reasonable  period  of  time  to 
establish  its  credibility  and  continue  to 
move  their  nation  along  the  road  to 
multiracial  democracy. 

Further,  by  vralting  until  October  15 
to  lift  sanctions,  the  United  States  would 
give  the  new  conservative  government  In 
Great  Britain,  which  has  the  legal  re- 
sponsibility for  Rhodesia  under  interna- 
tional law,  time  to  formulate  its  policy  to 
decide  whether  it  will  lift  its  sanctioos 
at  the  Commonwealth  Prime  Minister's 
meeting  in  August. 

The  United  States  must  also  carefully 
consider  African  opinion  before  lifting 
sanctions,  a  move  which  they  virtually  all 
oppose.  Several  friendly  African  nations 
have  asked  the  United  States  to  wait  un- 
til after  the  Organization  of  African 
Unity  summit  conference  this  simmier. 
We  must  not  overlook  our  increasingly 
imoortant  economic,  political,  and  geo- 
political Interests  In  maintaining  friendly 
relations  with  black  African  nations. 

As  chairman  of  the  Subcommittee  on 
Mines  and  Mining,  I  bring  an  addition- 
al— and  very  important — ^perspective  to 
this  heretofore  essentially  political  out- 
look. The  United  States  has  an  increas- 
ingly vital  minerals  stake  In  the  Afri- 
can Continent.  We  must  take  a  moment 
to  consider  U.S.  minerals  interests  as 
well. 

It  is  important  to  remember  that  Rho- 
desia has  one  of  the  largest  supplies  of 
metallurgical  grade  chromium  in  the 
world.  Chrome  is  vital  for  its  use  in  stain- 
less steel.  It  is  also  strategically  vital 
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In  military  CQUipment  and  aircraft. 
There  is  no  substitute.  Yet  the  United 
States  today  is  in  the  position  of  import- 
ing 92  percent  of  its  chromium  needs.  In 
the  first  quarter  of  1979.  we  imported  24 
percent  of  this  chormium  supply  from 
the  Soviet  Union.  This  is  up  from  a  fig- 
ure of  15  percent  in  1978.  We  must  reduce 
this  dependence  for  such  a  strategically 
Important  mineral  from  the  Soviet 
Union.  Prom  a  minerals  perspective. 
therefore.  I  would  like  to  see  the  sanc- 
tions on  Rhodesia  lifted.  I  support  the 
compromise  measure  proposed  by  H.R. 
4439  in  that  it  will  see  the  lifting  of  those 
sanctions  by  October  15  of  this  year. 

I  support  the  compromise  measure  as 
well  because  It  will  allow  us  to  lift  the 
sanctions  in  a  judicious  manner,  with 
the  necessary  time  to  analyze  the  impact 
this  will  have  on  our  other  minerals  in- 
terests in  Africa.  Zaire  and  Zambia  sup- 
ply 72  percent  of  U.S.  imports  of  cobalt, 
another  essential  mineral  for  steel  pro- 
duction and  assorted  military  uses.  Both 
nations  have  been  emphatic  in  their  de- 
mands that  the  United  States  not  lift 
the  embargo.  Another  African  nation. 
Nigeria,  supplies  from  12  percent  to  18 
percent  of  U.S.  oil  imports.  It  has  made 
veiled  suggestions  of  retaliation.  A  4- 
month  delay  in  lifting  sanctions  will  give 
us  an  opportunity  to  reach  a  better  un- 
derstanding with  these  African  nations. 
In  which  we  also  have  a  vital  minerals 
interest. 

African  nations  are  the  major  foreign 
suppliers  for  17  minerals  which  the 
United  States  imports.  Among  these  are 
the  four  basic  minerals  of  chromium, 
cobalt,  manganese,  and  the  plutonium 
group  metals,  vital  for  the  industrial  and 
military  base  of  this  Nation.  Among  these 
four  basic  minerals,  cobalt  is  the  only 
one  for  which  the  Soviet  Union  is  not 
our  alternative  supplier.  I  cannot  em- 
phasize too  strongly  to  my  colleagues  my 
strong  sense  of  the  inadvisablllty  of  in- 
creasing this  dependence  on  the  Soviet 
Union  for  these  critical  minerals. 

Therefore.  Mr.  Chairman.  I  support 
this  measure  t>efore  us  today  because  it 
gives  us  the  opportunity  to  lift  the  Rho- 
desian  sanctions  after  due  consideration, 
without  jeopardizing  our  vital  minerals 
interests  in  the  process.* 
•  Mr.  BIAQOI.  Mr.  Chairman,  on  num- 
erous occasions  during  this  decade  we 
have  been  asked  to  vote  on  legislation 
which  in  some  way  shapes  American 
fordgn  policy  with  respect  to  Rhodesia. 
Such  is  the  case  today  with  the  consid- 
eration of  HJl.  4439— legislation  which 
proposes  to  lift  the  sanctions  against 
Rhodesia  by  October  15  unless  the  Presi- 
dent determines  and  reports  to  Congress 
that  it  would  not  be  in  the  national  In- 
terest to  do  BO. 

Let  us  evaluate  this  legislation  in  the 
context  of  the  situation  in  Zlmbabwe- 
Rhodeela  today.  Much  has  been  said 
about  the  AprU  elections  conducted  in 
Rhodesia  which  brought  Bishop  Muz- 
oreira  to  power.  He  was  elected  under  the 
auspices  of  a  constitution  that  preserves 
minority  control  over  institutions  as  vital 
as  the  army,  police.  Judiciary,  and  clvU 
aervlee,  for  at  least  10  yean. 

The  Issue  here  is  whether  this  election 
coostltutea   prima   facie  evidence  that 


Rhodesia  has  progressed  sufBclently  to 
warrant  the  lifting  of  sanctions.  While 
the  election  did  register  a  sizable  turn- 
out of  voters,  with  some  estimates  as 
high  as  63  percent — there  were  major 
election  irregularities  in  the  process  in- 
cluding outright  barring  of  two  na- 
tionalist political  parties — and  the  effect 
of  martial  laws  either  restricting  access 
to  the  polls  or  exerting  coercion  in  the 
voting  of  some.  While  the  elections  in  ef- 
fect endorsed  an  internal  settlement — 
it  is  far  from  clear  as  to  whether  one  can 
objectively  state  that  the  settlement  has 
truly  been  ratified.  It  would  be  precipi- 
tous for  this  Nation  to  undertake  a  strong 
step  such  as  lifting  sanctions  until  the 
situation  is  somewhat  clearer. 

However,  any  consideration  of  this 
legislation  would  be  incomplete  without 
pondering  the  full  importance  of  this 
bill,  and  the  pivotal  time  at  which  it  is 
proposed.  Zimbabwe-Rhodesia  is  but  one 
nation  among  a  continent  of  African  na- 
tions tiiat  produce  resources  vital  to  the 
United  States.  Nigeria  alone,  supplies  us 
with  15  percent  of  our  oil  imports.  As  the 
lines  for  gasoline  lengthen  across  Amer- 
ica, we  should  remember  that  Nigeria, 
along  with  t*ie  great  majority  of  the  na- 
tions of  Africa,  has  taken  a  strong  public 
stand  against  the  lifting  of  sanctions  on 
Zimbabwe-Rhodesia. 

We  must  also  not  forget  that  in  the  last 
several  years.  non-African  nations  have 
increasingly  intervened  in  African  af- 
fairs. There  is  the  threat  that  Cuban  and 
Soviet  involvement  in  Africa  may  in- 
crease if  the  struggle  between  the  Zim- 
babwe-Rhodesitm  Government  and  the 
Patriotic  Front  guerrillas  intensifies,  and 
if.  at  this  crossroads  in  our  policy,  we 
alienate  the  other  nations  of  Africa. 

It  is  also  inciunljent  on  us  to  form  our 
policy  on  sanctions  in  conjunction  with 
Great  Britain,  the  nation  closest  to  Zim- 
babwe-Rhodesia under  international 
law.  Great  Britain  has  yet  to  make  a  final 
decision  on  the  question  of  sanctions.  We 
must  not  take  a  course  of  action  that  will 
Isolate  us  from  our  allies,  and  from  the 
rest  of  the  world. 

By  giving  the  President  authorization 
to  maintain  sanctions  if  he  determines 
that  to  do  so  is  in  our  national  mterest. 
H.R.  4439  permits  him  to  keep  our  policy 
toward  Zimbabwe-Rhodesia  consistent 
with  our  overall  foreign  policy  require- 
ments and  objectives. 

I  recognize  and  appreciate  the  spirit  of 
compromise  under  which  this  bill  was 
developed.  It  offers  Members  on  both 
sides  of  the  issue  an  opportunity  to  as- 
sess. Many  of  us  felt  that  the  white  ma- 
jority rule  in  Rhodesia  was  both  artificial 
and  unfair.  Some  of  us  have  been  heart- 
ened by  the  progress  which  has  been 
made — but  we  must  make  the  distinction 
between  being  heartened  about  a  devel- 
opment and  being  convinced  that  the  de- 
velopment has  changed  the  overall 
situation. 

Let  us  underscore  the  fact  that  this  is 
an  important  foreign  poUcy  vote.  We 
must  act  respemsibly  and  not  precipi- 
tously in  this  issue.  A  vote  for  H.R.  4439 
is  a  proper  vote  and  I  urge  support.* 
•  Mr.  ALEXANDER.  Mr  Chairman,  the 
OPEC  Jury  has  rendered  its  verdict.  The 
current  price  of  OPEC  oU  will  be  raised 


by  30  to  65  percent.  What  price  we  pay 
will  depend  upon  who  we  buy  from  and 
whether  or  not  our  international  activ- 
ities are  agreeable  to  their  ideological 
and  economic  policies.  Our  growing  de- 
pendence upon  foreign  oil  has  made  us 
captive  of  the  political  whims  of  the 
Arabs  OPEC  governments. 

The  Organization  of  Petroleum  Ex- 
porting Countries  (OPEC)  consists  of 
13  countries  and  I  believe  it  is  important, 
when  we  consider  our  foreign  affairs  ac- 
tivities and  Investments,  that  we  keep  in 
mind  the  extent  and  fragility  of  our  de- 
pendence upon  the  OPEC  governments. 
Of  the  13  OPEC  nations.  95  percent  of 
our  imported  oil  comes  from  the  follow- 
ing, in  descending  order  or  supply : 

Saudi  Arabia; 

Nigeria; 

Libya; 

Venezuela ; 

Algeria; 

Iran; 

Indonesia;  and 

United  Arab  Emirates. 

The  remaining  5  percent  of  our  OPEC 
oil  supplies  are  provided  by  Kuwait.  Iraq. 
Qatar.  Gabon,  and  Ecuador. 

We  all  remember  how  the  1973  oil  boy- 
cott brought  us  to  our  knees  but  we 
must  also  remember  that  this  was  an 
action  by  the  Arab  OPEC  nations.  The 
countries  which  did  not  participate  were 
Nigeria.  Gabon.  Venezuela,  Ecuador.  In- 
donesia, and  Iran.  Now,  however.  Iran 
has  imdergone  a  revolution  and  must  be 
cast  as  an  undependable  supplier  of  oil 
and  Nigeria  Is  examining  its  position  be- 
cause of  our  recognition  of  the  newly 
elected  Government  of  Zimbabwe-Rho- 
desia. Also,  Nigeria  sent  clear  signals  to 
President  Carter  that  the  lifting  of  sanc- 
tions on  Zimbabwe-Rhodesia  would  jeop- 
ardize our  continued  supply  of  oil. 

As  to  the  Arab  OPEC  nations,  none 
appreciated  our  role  in  the  Israeli-Egyp- 
tian peace  settlement  and  they  are  using 
their  oil  weapon  to  make  us  pay  the  price 
for  our  involvement.  Saudi  Arabia  tries 
to  be  the  voice  of  moderation  because 
they  have  Invested  their  surplus  dollars 
in  the  West  and  to  protect  their  assets 
they  must  help  to  maintain  a  stable  world 
economy.  Unfortunately,  the  other  Arab 
countries  do  not  have  the  same  vested 
self-interest.  Libya.  Algeria,  and  Iraq 
continue  to  lead  the  demand  for  higher 
and  higher  oil  prices  and  the  more  dis- 
tress it  causes,  the  more  encouragement 
it  appears  to  provide  for  further  punitive 
actions.  More  than  50  percent  of  our 
OPEC  imports  come  from  the  Arab  oil 
nations  and.  at  best,  the  Middle  East 
remains  a  fragile,  unstable,  and  volatile 
area. 

We  have  allowed  ourselves  to  become 
political  hostages  to  the  oil  producing 
and  exporting  nations.  We  have  had  to 
stand  by  in  an  almost  helpless  state  as 
the  OPEC  nations  decide  what  price  they 
will  extract  from  us  so  we  can  sustain 
our  oil-fired  economy.  It  is  time  to  free 
ourselves  from  the  ever  tightening  bind. 
It  is  time  to  move  decisively  and  boldly 
in  developing  domestic  fuel  sources  so 
that  the  legacy  we  leave  our  children  and 
future  generations  is  free  from  foreign 
energy  blackmail.* 

The  CHAIRMAN.  All  time  has  expired. 
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The  Clerk  will  read. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  Hotite  of 
Representatives  of  the  United  State*  of  Amer- 
ica in  Congress  assembled.  That  (&)  the  Con- 
gress finds  that — 

( 1 )  It  Is  tn  the  Interest  of  the  United  States 
to  encourage  the  development  of  a  multi- 
racial democracy  In  Zimbabwe-Rhodesia 
based  on  both  majority  rule  and  minority 
rights; 

(2)  the  elections  held  in  AprU  1979  consti- 
tuted a  slgnlQcant  step  toward  multiracial 
democracy  In  Zimbabwe-Rhodesia; 

(3)  It  Is  m  the  foreign  policy  Interest  of  the 
United  States  to  further  continuing  progress 
toward  genuine  majority  rule  In  Zimbabwe- 
Rhodesia  and  to  encourage  a  peaceful  resolu- 
tion of  the  conflict;  and 

(4)  the  Government  of  Great  Britain, 
which  retains  responsibility  for  Zimbabwe- 
Rhodesia  under  International  law.  has  not 
yet  taken  steps  to  recognize  the  legality  of 
the  new  government. 

(b)  In  view  of  these  considerations  the 
President  shall — 

(1)  continue  United  States  efforts  to  pro- 
mote a  speedy  end  to  the  Rhodeslan  conflict; 
and 

(2)  win  terminate  sanctions  against  Zim- 
babwe-Rhodesia when  the  actions  of  the 
Government  of  Zimbabwe-Rhodesia  convinc- 
ingly demonstrate  the  exercise  of  genuine 
majority  rule. 

(c)  If.  by  December  31.  1979,  the  President 
determines  that  the  condition  set  forth  In 
subsection  (b)  (2)  has  not  yet  been  met.  be 
shall  so  report  to  the  Congress,  together  with 
his  reasons  for  not  lifting  sanctions  against 
Zimbabwe-Rhodesia. 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

COMMn-rXE     AMENDKZNT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment;  Page  3,  strike  out 
lines  19  through  25  and  thru  line  2  on  page 
3  and  Insert  in  lieu  thereof  the  following: 

(2)  terminate  sanctions  against  Zimbab- 
we-Rhodesia by  October  16.  1979,  unless  the 
President  determines  It  would  not  be  in  our 
national  Interest  to  do  so  and  so  reports  to 
the  Congress. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  purstiant  to 
clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electnuilc  de- 
vice. 

D  2000 

QTTOatrM   CALL  VACATB) 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 


PABLXAMSMTAST   XMOXTniT 

Mr.  SOLARZ.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SOLARZ.  Mr.  Chairman,  do  I  un- 
derstand the  order  of  business  now  be- 
fore the  committee  is  the  committee 
amendment  <m  page  3  of  the  bill? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  m 
support  of  the  committee  amendment 
on  page  3  of  the  bill. 

I  think  it  can  fairly  be  said  that  KM. 
4439  concerning  sanctions  against  Zim- 
babwe-Rhodesia is  a  compromise  piece 
of  legislation  and  the  essence  of  that 
compromise  is  the  language  contained 
in  the  committee  amendment  on  page  3 
of  the  bill,  which  was  offered  when  the 
committee  marked  up  this  legislation  by 
our  very  distinguished  chairman,  the 
gentleman  from  Wisconsin  (Mr. 
Zablocki).  That  amendment,  which  is 
located  on  page  3  of  the  bill,  which  Is 
the  essence  of  the  compromise  legislation 
now  before  us,  would  require  the  Presi- 
dent as  a  matter  of  law  to  terminate 
sanctions  against  Zimbabwe-Rhodesia 
by  October  15,  1979,  unless  the  President 
determines  it  would  not  be  in  our  na- 
tional interest  to  do  so  and  so  reports  to 
the  Congress. 

I  want  to  say  to  my  colleagues  on  the 
committee  that  there  are  two  parts  to 
this  compromise.  The  first  part  requires 
sanctions  to  be  Ufted  as  a  matter  of  law 
by  a  date  certain.  The  second  part  of  the 
compromise  gives  the  President  the 
right  to  waive  the  lifting  of  sanctions  on 
that  date  certain  if  due  to  circumstances 
which  have  taken  place  in  the  interval 
he  determines  it  would  not  be  in  our  na- 
tional interest  to  do  so. 

Eliminate  either  part  of  that  compro- 
mise, the  date  certain  by  which  sanc- 
tions must  be  Ufted  or  the  Presidential 
waiver  giving  the  President  the  right  to 
avoid  lifting  sanctions  by  that  date,  and 
the  compromise  comes  apart. 

May  I  say  to  our  colleagues  on  the 
committee  that  when  the  Conunittee  on 
Foreign  Affairs  voted  imanimously  by  a 
vote  of  33  to  0  in  favor  of  this  compro- 
mise, we  did  so  in  the  hope  that  by 
reporting  out  this  kind  of  compromise 
legislation  we  might  minimize  the  possi- 
bilities for  a  divisive  debate  within  the 
Congress  on  one  of  the  most  controver- 
sial and  intensely  felt  issues  confronting 
the  country  at  this  time. 

I  might  say  that  judging  by  the  debate 
which  has  taken  place  so  far,  I  think  we 
have  largely  succeeded  in  that  effort; 
but  we  also  agreed  to  the  compromise  in 
the  hope  that  by  so  doing  we  could  avoid 
an  Institutional  confrontation  between 
the  President  and  the  Congress,  given 
the  virtual  certainty  that  any  legislation 
lifting  sanctions  against  Zimbabwe-Rho- 
desia by  a  date  certain  without  a  Presi- 
dential waiver  will  be  vetoed  by  the 
President. 

I  might  say  to  my  colleagues  on  the 
committee  that  whether  you  are  for  lift- 
ing sanctions  immediately  or  whether 
you  are  for  waiting  until  the  British  lift 


sanctions  in  the  fall,  if  that  is  what  they 
should  decide  to  do 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  srield  on  that  point? 

Mr.  SOLARZ.  I  will  yield  in  a  minute 
to  my  friend. 

If  you  want  to  wait  imtll  the  British 
lift  sanctitms  sometime  in  the  fall.  If 
that  is  what  they  should  decide  to  do, 
it  would  avail  the  country  little  and 
would  be  a  disservice  to  the  Nation  if  we 
got  embroiled  in  a  completely  counter- 
productive institutional  confrtmtatloii. 

The  fact  of  the  matter  is  that  any 
legislation  which  lifts  sanctions  by  a  date 
certain,  which  is  what  would  happen  If 
the  amendment  about  to  be  offered  by 
the  gentleman  from  Michigan  (Mr. 
Brooioizlo)  is  adopted,  is  the  political 
and  diplomatic  equivalent  of  lifthig 
sanctiCKis  immediately,  because  it  would 
send  a  clear  message  to  the  entire  world 
tliat  as  of  the  date  we  pass  this  legis- 
lation, the  Congress  of  the  United  States 
had  decided  that  regardless  of  what  the 
British  do,  regardless  of  what  the  rest 
of  Africa  does,  regardless  of  what  may 
happen  in  Zimbabwe-Rhodesia  itself,  we 
are  going  to  be  lifting  sanctions  without 
any  possibility  of  a  Presidential  waiver 
by  a  particular  date,  and  if  we  take  that 
kind  of  action  we  get  all  of  the  diplo- 
matic and  poUtical  disadvantages  of  lift- 
ing sanctions  immediately. 

I  would  say  in  conclusion  that  if  there 
was  anything  on  which  the  overwhelm- 
ing majority  of  the  Committee  m  For- 
eign Affairs  agreed,  it  was  that  it  would 
be  a  serious  mistake  for  us  to  pass  legis- 
lation in  any  form  which  was  the  func- 
tional equivalent  of  lifting  sanctions 
immediately.  Iliere  are  some  issues  on 
which  we  ought  to  be  out  in  front.  There 
are  other  issues  on  which  we  ought  not 
to  be  out  in  front.  This  is  one  issue  where 
the  British  have  the  responsibility, 
rather  than  us,  and  where  we  should  let 
them  act  first. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solabz)  has 
expired. 

(At  the  request  of  Mr.  Icboro,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  bill 
states  that  if  this  measure  is  not  passed 
in  the  form  as  reported  by  the  gentle- 
man's committee  that  the  President 
might  veto  the  bill. 

What  is  so  dangerous  about  having  a 
Presidential  veto?  I  would  point  out  to 
the  gentleman  from  New  York  that  the 
Senate  has  already  passed  two  separate 
Eunendments.  There  is  an  amendment 
that  is  already  attached  to  the  State  De- 
partment bill.  There  is  an  amendmmt 
attached  which  immediately  lifts  sanc- 
tions against  Zimbabwe-Rhodesia  to  the 
armed  services  bill. 

I  would  state  to  the  gentleman  from 
New  Yoik  that  the  Senate  overwhelm- 
ingly voted  to  lift  the  sanctions  because 
of  the  immorality  and  the  hypocrisy  of 
this  Nation's  position  toward  Zimbabwe- 
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Rhodesia.  So  what  is  wrong  with  a  Presi- 
dential veto? 

Mr.  SOLARZ.  Well,  may  I  say  to  my 
very  good  friend,  the  gentleman  from 
Missouri,  that  on  the  key  vote  in  the 
Senate,  the  vote  was  52  to  41.  There  are 
clearly  enough  Senators  to  sustain  a 
Presidential  veto  of  this  legislation.  It  is 
not  completely  accurate  to  suggest  that 
sanctions  were  lifted  overwhelmingly, 
because  on  an  amendment  somewhat 
similar  to  this,  although  different  In  a 
nimiber  of  significant  respects,  particu- 
larly Insofar  as  it  failed  to  pay  tribute  to 
the  internal  settlement,  the  vote  in  the 
Senate  was  a  very  close  one;  but  the  rea- 
son I  think  it  is  in  our  Interest  to  avoid 
a  Presidential  veto  is  that  I  do  not  thinlt 
it  does  a  service  to  the  Nation  for  us  to 
be  locked  into  an  institutional  confron- 
tation from  which  no  one  emerges  suc- 
cessfully. 

The  fact  of  the  matter  is  that,  for 
better  or  for  worse,  the  gentleman  and 
those  who  agree  with  the  gentleman  that 
sanctions  should  be  definitively  lifted  by 
a  date  certain  without  a  Presidential 
waiver  do  not  have  the  votes  to  override 
a  Presidential  veto. 

I  see  no  purpose  to  be  served  by  tying 
up  the  President  and  the  Congress  in  a 
sterile  and  counterproductive  confronta- 
tion over  the  next  several  months; 
whereas,  if  we  pass  the  bill  as  it  came  out 
of  our  committee,  we  have  achieved  a 
kind  of  consensus  within  the  Congress. 
We  have  worked  with  the  President  to- 
ward encouraging  further  progress  to- 
ward genuine  majority  rule  in  Zim- 
babwe-Rhodesia. 

Mr.  ICHORD.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  granted 
that  we  do  not  have  the  votes  to  over- 
rule or  override  a  Presidential  veto,  is 
the  gentleman  seriously  making  the  ar- 
gimient  that  we  should  pass  Judgment  on 
what  is  right  or  wrong  merely  because  of 
a  Presidential  veto? 

Mr.  SOLARZ.  Not  merely,  but  I  think 
It  is  something  that  we  might  want  to 
take  into  consideration. 

D  2010 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz) 
has  expired. 

(On  request  of  Mr.  Duncam  of  Oregon, 
and  by  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DUNCAN  of  Oregon  Mr.  Chair- 
man, will  the  gentleman  yield? 

Bi4r.  SOLARZ.  I  yield  to  the  gentleman 
from  Oregon. 

Bi«r.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, am  I  not  correct  that  based  upon 
the  arguments  that  have  been  offered 
here,  there  is  particular  agreement  that 
we  ought  not  to  raise  sanctions  until 
sometime  in  the  fall,  and  probably,  ac- 
cording to  the  proposal  of  the  gentleman 
from  Wisconsin  (Mr.  Zablocici)  ,  Decem- 
ber 1 :  is  that  correct? 

Mr.  SOLARZ.  That  is  correct. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, assuming  many  people  are  not  ap- 
proving of  the  tone  of  the  President's 
message  when  he  made  a  decision  not  to 
lift  sanctions  and  they  might  be  dubi- 
ous about  what  the  President  might  do. 


is  it  not  also  true  that  in  December  or 
on  December  1  this  body  would  have  full 
power  to  pass  a  legislative  lifting  of  sanc- 
tions; Is  that  not  correct? 

Mr  SOLARZ.  As  always,  the  gentle- 
man is  absolutely  correct. 

Mr.  DUNCAN  or  Oregon.  So  that  if 
there  is  no  disagreement  as  to  the  time 
at  which  this  should  be  done  and  if  this 
body  retains  full  power  to  have  this  con- 
frontation with  the  President,  should  it 
be  necessary,  we  can  have  that  confron- 
tation in  December:  is  that  correct? 

Mr.  SOLARZ.  The  gentleman  is  accu- 
rate. 

Mr.  DUNCAN  of  Oregon.  And  by  fol- 
lowing the  lead  of  the  committee,  can  we 
not  look  forward  hopefully  to  a  con- 
currence of  legislative  and  executive 
opinion  on  this  subject  by  the  fall,  which 
would  eliminate  this  institutional  con- 
frontation which  the  gentleman  seeks 
to  avoid? 

Mr  SOLARZ.  Mr.  Chairman,  I  will 
say  to  my  friend  that  I  am  convinced 
that  the  chances  are  that  by  the  fall  the 
Congress  and  the  President  will  be  united 
about  what  we  should  do  with  respect 
to  this  very  complex  and  controversial 
issue.  I  think  it  always  serves  the  inter- 
ests of  the  Nation  when  we  can  move 
forward  together  rather  than  when  one 
branch  of  the  Government  has  to  drag 
the  other  reluctantly  behind  it. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
that  is  particularly  true  where  it  is  ab- 
solutely unnecessary  to  have  this  con- 
frontation. 

Mr  SOLARZ.  The  gentleman  Is 
correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  'Mr.  Solarz > 
has  again  expired. 

I  On  request  of  Mr.  Pinoliy,  and  by 
unanimous  consent.  Mr  Solarz  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr  Chairman.  I  was 
somewhat  puzzled  when  I  heard  the 
statement  made  that  the  chairman  of 
the  committee,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki),  was  suggesting 
the  December  1  date.  I  am  puzzled,  be- 
cause I  believe  the  chairman  of  the  com- 
mittee offered  the  committee  amend- 
ment in  committee  which  states  October 
15  as  the  date. 

That  Is  the  amendment  that  Is  now 
pending,  and  I  assume  this  was  simply 
a  misstatement  when  it  was  stated  that 
what  we  are  talking  about  is  October  15; 
am  I  correct? 

Mr.  SOLARZ.  Mr  Chairman,  the  lan- 
guage in  the  bill  before  us  in  the  form  of 
the  committee  amendment  which  is  the 
item  before  the  committee  at  this  point, 
does  refer  to  the  October  16  date. 

Mr.  FINDLEY.  And  that  is  the  lan- 
guage the  gentleman  is  supporting? 

Mr.  SOLARZ.  Yes. 

Mr.  FINDLEY.  And  It  Is  the  language 
the  chairman  of  the  committee,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
supported? 


Mr.  SOLARZ.  That  is  the  language  I 
support,  and  as  I  told  the  gentleman  from 
Illinois  (Mr.  Findlbt)  ,  I  am  committed 
to  the  October  15  date,  and  when  I  make 
a  commitment,  I  keep  the  commitment. 
But  I  also  support — and  this  is  the  key 
to  my  position  and  that  of  the  commit- 
tee— the  compromise  putting  a  Presi- 
dential waiver  on  whatever  date  is 
applicable. 

Mr.  FINDLEY.  Mr.  Chairman,  does 
the  gentleman  continue  to  yield  to  me? 

Mr.  SOLARZ.  Yes;  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  nNDLEY.  Mr.  Chairman,  as  the 
gentleman  recalls,  I  am  sure  I  agreed 
to  the  compromise  under  which  the 
Presidential  waiver  would  continue  in 
consideration  for  the  gentleman's  agree- 
ment to  go  from  December  1  to  Octo- 
ber 15. 

Mr.  SOLARZ.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct,  and  that  is 
why  I  know  the  gentleman  will  be  oppos- 
ing the  amendment  to  be  offered  by  the 
gentleman  from  Michigan  (Mr.  Broom- 
field  ) ,  which  would  eliminate  the  Presi- 
dential waiver,  which  was  part  of  the 
concession  he  made  in  liis  agreement  to 
support  this  compromise. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  this  question: 
This  amendment  has  the  October  15 
date  In  it,  is  that  correct?  This  is  the 
amendment  we  are  speaking  on,  the  com- 
mittee compromise  amendment;  is  that 
right? 

Mr.  SOLARZ.  That  is  correct. 

Mr.  SKELTON.  Mr.  Chairman,  let  me 
ask  the  gentleman  this:  What  economic 
problems  would  result  to  this  country  if 
this  amendment  passes?  I  think  that  is 
one  thing  we  should  know. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  again  expired. 

(On  request  of  Mr.  Skelton  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman.  In  re- 
sponse to  the  gentleman,  let  me  say  it 
Is  very  difficult  to  answer  that  question 
with  any  precision,  but  I  can  give  the 
gentleman  my  best  Judgment. 

Mr.  SKELTON.  I  want  the  gentle- 
man's best  Judgment. 

Mr.  SOLARZ.  The  fact  of  the  matter 
is  that  we  Import  significant  mineral 
resourcs  from  several  African  coimtries. 
We  Import  cobalt  from  Zaire,  we  Im- 
port rubber  from  Liberia,  we  Import 
bauxite  from  Guinea,  we  Import  oil 
from  Nigeria,  we  Import  copper  from 
Zambia,  and  we  Import  manganese  from 
Gabon.  Several  of  these  countries  have 
Indicated,  not  that  they  would  neces- 
sarily terminate  these  supplies  of  min- 
erals if  we  lifted  sanctions,  but  that  If 
we  were  to  lift  the  sanctions  before  any- 
body else  in  the  world,  before  the  British 
or  before  there  are  any  changes  in  Zim- 
babwe/Rhodesia itself,  they  would  Uke 
the  matter  under  serious  consideration, 
and  might  take  some  action  to  show 


their  displeasure  as  a  result  of  the  ac- 
tion we  would  have  taken. 

Under  these  circumstances,  it  is  pos- 
sible that  we  would  be  running  serious 
risks  to  otu-  economy  if  we  made  a  pre- 
cipitous and  premature  decision  to  lift 
sanctions  at  this  point. 

Mr.  SKELTON.  Mr.  Chairman,  I  have 
one  last  question. 

Have  the  British  at  this  m(Hnent  tak- 
en any  steps  one  way  or  the  other  toward 
the  recognition  of  Rhodesia? 

Mr.  SOLARZ.  The  British  have  not 
lifted  sancticms  at  this  point.  They  have 
dispatched  an  emissary  to  Salisbury  to 
meet  with  Bishop  Muzorewa  and  also 
to  meet  with  officials  of  the  front  line 
states.  I  was  told  in  a  long  distance  con- 
versation with  Assistant  Secretary 
Moose  in  London  yesterday,  who  is  con- 
ferring with  his  British  countovarts, 
that  the  British  are  now  mgaged  in  a 
very  serious  effort  to  try  to  persuade  the 
bishop  to  make  some  serious  changes 
and  concessions  which,  if  he  does  make 
those  concessions,  would  facilitate 
broader  international  recognition  of  the 
new  government  in  Salisbury,  thereby 
making  it  diplomatically  easier  for  the 
United  Kingdom  and  the  United  States 
to  recognize  it. 

I  think  the  feeling  of  our  British 
allies  would  be  that  if  we  adopted  legis- 
lation definitively  cutting  off  sanctions 
without  a  Presidential  waiver,  it  would 
completely  undermine  their  essentia] 
efforts  in  that  regard. 

AMEKDMENT    OITXBXD    BT    MB.    BBOOlCnSLO    TO 

THE  coMMrrm  Kunmuxtn 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bbooiotxld  to 
ttie  committee  amendment:  Strike  out  all 
that  follows  "(2)  terminate"  and  inaert  the 
following:  "sanctions  against  Zimbabwe- 
Rhodesia  by  December  1,  1079.  If  the  Presi- 
dent determines  that  the  continuation  of 
sanctions  beyond  December  1,  1979  Is  In  the 
national  Interest  of  the  United  States,  he 
shall  recommend  to  the  Congress  appropri- 
ate legislation  to  extend  such  sanctions.". 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
am  offering  a  reasonable  compromise 
amendment  which  reflects  the  combined 
thought  and  efforts  of  many  of  otir  col- 
leagues, including  Mr.  Dbrwhtski,  Mr. 
IcHORD,  Mr.  Lagomarsino,  and  a  number 
of  others. 

This  amendment  does  two  things. 
First,  it  constructively  modifies  the  pro- 
vision permitting  the  President  to  main- 
tain indefinitely  sanctions  by  making 
the  administration's  determination  to 
continue  sanctions  contingent  on  the 
passage  of  specific  legislation  by  Con- 
gress. Second,  it  sets  the  date  for  termi- 
nating U.S.  sanctions  at  December  1, 
1979.  That  date  will  give  both  the  admin- 
istration and  our  British  coUeagueiB  am- 
ple time  to  reach  a  decisiCMi  <m  the  Issue 
of  sanctions. 

This  amendment  is  a  compnMniae.  A 
few  Members  are  opposed  to  lifting  sanc- 
tions at  any  time  in  the  foreseeable  fu- 
ture. On  the  other  hand,  some  Members 
favor  an  immediate  lifting  of  sanctions, 
whUe  the  Foreign  Affairs  Committee  fav- 
ored October  16,  1979.  My  amandment. 


like  the  cmnmlttee  position,  sets  a  spe- 
dflc  date  for  lifting  sanctions,  but  it 
pushes  that  date  back  to  December  1, 
almost  6  months  away. 

What  the  Government  of  Zimbabwe- 
Rhodesia  needs  most  from  the  United 
States  at  this  time  is  a  clear  signal.that 
it  Is  moving  In  the  i>roi>er  direction.  Un- 
f<ntunately,  the  administration's  reluc- 
tance to  offer  any  encouragement  to  the 
new  Oovemment  of  Zimbabwe-Rhodesia 
is  particularly  damaging  In  our  Rtaode- 
slan  policy  at  this  time.  By  falling  to 
provide  ^equate  recognition  of  impor- 
tant morements  toward  a  more  democra- 
tic multiracial  society  in  Zimbabwe-Rho- 
desia, the  President  missed  an  opportu- 
nity to  reinforce  these  movements.  My 
amendment  offers  the  House  an  oppor- 
tunity to  vote  on  a  responsible,  moderate 
message  to  the  black  majority  of  Zim- 
babwe-Rhodesia. The  message  is  that 
Congress  recognizes  that  the  people  of 
Zimbabwe-Rhodesia  have  demonstrated, 
through  their  elections,  that  real  and 
substantial  progress  is  l>eing  made  in  the 
ccmtlnulng  development  of  a  multiracial, 
democratic  society  with  respect  for  hu- 
man rights. 

A  Jime  8  editorial  in  the  Washington 
Post  pointed  out  that  the  President  has 
not  had  "the  political  tact  to  show  him- 
self more  than  grudgingly  open  to  the 
substantial  progress  made  toward  dem- 
ocratic rule  in  Salisbury,  and  eager  to 
preserve  and  consolidate  those  gains  by 
helping  to  end  the  imminent  threat  posed 
to  them  by  the  war.  He  had  the  clumsi- 
ness to  virtually  dismiss  Prime  Minister 
Muzorewa  and  the  arrogance  to  say  that 
his  decision  was  in  the  interest  of  the 
people  of  Zimbabwe-Rhodesia." 

While  this  legislation  attempts  to  pro- 
vide some  encouragement  to  the  people 
of  Zimbabwe-Rhodesia.  I  find  it  seri- 
ously flawed  by  the  unlimited  Presiden- 
tial waiver  provision. 

In  the  national  interest  of  the  United 
States,  as  well  as  in  the  interest  of  the 
people  of  ZlmlMibwe-Rhodesia,  I  believe 
that  we  should  remove  this  legislative 
loophole  and  fix  the  date  for  lifting  sanc- 
tions at  December  1,  1979.  In  this  way, 
the  Congress  can  more  constructively 
particljiate  in  an  important  foreign 
policy  decision — a  decision  which  will  ul- 
timately affect  our  genuine  commitment 
to  the  democratic  process  not  only  in 
Zimbabwe-Rhodesia,  but  also  through- 
out the  world. 

I  urge  my  colleagues  to  support  the 
amendment. 

D  2020 
Mr,  LAGOMARSINO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment  offered  by  the  gentle- 
man frmn  Michigan  (Mr.  BsooimKLD). 
It  is  a  responsible  amendment. 

To  continue  sanctions  against  the 
African  nation  of  Zimbabwe-Rhodesia 
only  serves  to  underline  the  hypocrisy  of 
this  administration's  foreign  policy,  espe- 
cially in  southern  Africa.  The  adminis- 
tration says  the  Rhodesian  "internal 
settlonent"  is  inadequate  because  the 
Patriotic  FVont  did  not  particliiate  in  the 
elections.  Yet,  the  Patriotic  Front  has 
repeatedly  expressed  contempt  for  elec- 


tions— even  though  it  was  Invtted  to  par- 
ticipate—multiparty politics  and  the 
basic  institutions  of  democracy.  On  June 
8  guerrilla  leader  Robert  Mugabe  vir- 
tually ruled  out  the  possibility  he  would 
ever  agree  to  participate  in  any  election 
with  Prime  Minister  Muzorewa,  He  added 
any  new  negotiations  would  have  to  be 
held  directly  between  the  guerrillas  and 
Britam  and  exclude  the  Muzorewa 
government. 

Moreover,  the  administration's  im- 
swerving  c(mcem  for  the  attitude  of  the 
frontline  states  in  southern  Africa  over- 
looks the  fact  that  all  of  them,  with  the 
exception  of  Botswana,  are  one-party 
regimes  with  less  claim  to  being  a  demo- 
cratic model  than  Rhodesia. 

Angola  and  Mozambique,  for  example, 
are  ruled  by  i»o-Sovlet  Manrist  parties. 
Those  regimes  have  had  to  depend  heav- 
ily on  outside  military  assistance  from 
Cuba  and  East  Germany  to  maintain 
their  political  power.  The  policies  those 
regimes  followed  included  repression  and 
elimination  of  political  rivals,  and  ton- 
ing white  minorities  to  leave  those  coun- 
tries, taking  with  them  the  skills  and 
capital  needed  to  maintain  a  viable 
economy. 

Bishop  Muzorewa  defends  the  internal 
settlement  tar  Rhodesia  for  the  very 
reasons  many  critics  oppose  it.  He  says 
the  concept  of  reserved  seats  for  whites 
in  the  legislature  is  the  l>est  way  to  insure 
that  a  vitally  important  white  minority 
remains  in  Rhodesia.  Muzorewa  cites  the 
experience  of  the  frontline  states  border- 
ing on  Rhodesia  saying,  "It  is  imwise  to 
chase  away  indigenous  skilled  whites  and 
then  hire  them  back  at  treble  the  cost." 
What  is  also  overlooked  is  that  other 
African  States  such  as  Tanzania.  Kenya, 
an  Zambia  had  special  provisions  In  tbelr 
constitutions  to  ix-otect  the  Interests  of 
minority  whites  until  one-party  regimes 
took  control  of  those  coimtries  and  ex- 
cluded them  from  political  participation 
or  drove  them  out  of  the  coimtry — Tan- 
zania (1960)  30  percent  of  seats  for  I 
percent  of  the  population;  Kenya  30  per- 
cent to  4  percent  of  the  population. 

Bishop  Muzorewa  also  argues  that 
criticism  of  the  internal  settlement  is 
made  not  so  much  on  principle  but  on 
personalities.  He  says  the  fnmt  line  states 
are  not  sedcing  majority  rule  but  rather 
"Nkomo  rule."  In  that  sense  it  is  not  the 
"quality  of  the  settlement  at  stake.  It  is 
personalities."  Muzorewa  says,  "The 
masses  in  Zimbabwe  know  what  is  going 
on  and  that  is  why  the  Patriotic  Front 
has  failed  to  gain  support  within 
Zlml>abwe." 

The  Rhodesian  Constitution,  as  pro- 
vided for  in  the  internal  settlement,  sedts 
to  distribute  power  in  a  balanced  way  to 
prevent  any  one  sector  from  dominating 
the  remainder  of  society.  This  is  true  in 
regard  not  only  to  whites  against 
blacks,  but  also  to  tribe  against  tribe, 
rich  against  poor  and  north  against 
south.  In  many  ways,  the  Rhodesian 
Constitution  is  easier  to  amend  than  the 
U.S.  Constitution— two-thirds  vote  of  the 
assembly — except  for  entrenched  clauses. 
In  the  United  States,  34  Senators  from 
17  States  representing  only  6.7  percent 
of  the  population  can  block  an 
amendment. 
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While  the  administration  and  some 
Members  of  Congress  continue  to  argrue 
that  lifting  of  sanctions  and  recognizing 
the  Oovemment  of  Rhodesia  would  Jeop- 
ardize relations  with  other  African 
states,  which  are  supposedly  more  im- 
portant for  U.S.  policy  interests,  they 
ignore  the  comparison  of  U.S.  support  for 
Israel  at  the  risk  of  antagonizing  the 
Arab  States.  That  also  points  up  the  fur- 
ther hvpocrltlcal  stance  of  this  admin- 
istration, which  insists  that  the  Patriotic 
Front  participate  in  the  Rhodesia  settle- 
ment but  makes  no  similar  claim  for  the 
PLO  in  a  ^fiddle  East  settlement. 

When  you  look  at  the  new  government 
in  Rhodesia  and  compare  it  with  other 
regimes  like  the  Soviet  Union,  the  Peo- 
ple's Republic  of  China,  and  Iran,  with 
whom  the  United  States  has  diplomatic 
relations,  the  test  of  the  Rhodeslan  Gov- 
ernment being  "repressive"  and  "undem- 
ocratic" slmplv  does  not  hold  up. 

The  Rhodeslan  Constitution  and  re- 
cent elections  do  not  establish  a  "pure" 
democracy.  But  the  changes  the  Rho- 
deslan Government  is  making  are  part  of 
the  transition  process  that  Is  leading  to 
a  majority  rule  that  no  other  malor  front 
line  state  in  southern  Africa  can  rival. 
It  makes  no  sense  to  penalize  Rhodesia 
for  what  some  consider  Inadequate  prog- 
ress toward  democracy  when  its  neigh- 
bors have  not  even  advanced  that  far 

Mr.  SOLARZ.  Mr.  Chsdrman,  I  ask 
unanimous  consent  that  all  debate  on 
the  amendment  to  the  committee  amend- 
ment offered  by  the  gentleman  from 
Michigan  (Mr.  Brooicitzi.d>  and  all 
amendments  thereto  close  at  8:50  pm. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  DERWINSKI.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  point 
out  to  my  very,  very  good  friend,  the 
gentleman  from  New  York  (Mr.  Solarz)  , 
that  this  is  probably  the  major  amend- 
ment, and  I  would  think  it  really  would 
be  premature  to  limit  debate  at  this 
point.  We  realize  that  this  body  this 
afternoon  will  be  like  the  United  Nations 
and  some  of  the  great  oratory  of  our 
time  will  be  coming  forth.  We  really 
should  not  limit  the  debate  prematurely. 
I  would  ask  the  gentleman  to  withhold 
his  unanimous-consent  request  until  the 
gentleman  feels  we  have  really  run  our 
course. 

Mr.  SOLARZ.  Mr.  Chairman,  I  with- 
draw my  unanimous  consent  request. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  Eunend- 
ment. 

Mr.  Chairman,  the  first  thing  to  be 
said  about  the  alleged  compromise 
amendment  offered  by  our  distinguished 
ranking  minority  leader  on  the  Commit- 
tee on  Foreign  Affairs  is  that  it  does 
constitute  definitive  action  now,  lifting 
sanctlcms.  The  rest  of  the  language  of 
the  amendment  is  pure  fluff,  if  I  may 
say  so.  It  says  that  the  President  may 
make  recommendations  to  the  Congress 
later  on.  If  he  wants  to.  and  the  Congress 
can  act  on  those  recommendations.  That 
adds  exactly  zero. 

n  2030 

The  determinative  part  of  the  amend- 
ment is  that  sanctions  are  lifted  defini- 


tively, and  that  is  in  contrast  to  the 
compromise  language  that  was  worked 
out  so  carefully  in  the  committee. 

Now,  what  does  seem  to  me  to  be  over- 
riding here,  and  it  is,  I  know,  mentioned 
time  and  time  again  by  those  who  sup- 
port the  committee  bill,  is  what  is  in 
the  national  interest.  Very  little  discus- 
sion of  the  national  interest  occurs  in 
support  of  the  argument  that  we  should 
lift  sanctions  now. 

The  arguments  there  have  to  do  with 
a  kind  of  feeling  of  emotionalism  per- 
haps, some  references  to  morality,  but 
very  little  reference  to  the  national 
interest. 

Now,  the  fact  of  the  matter  is  that 
our  relations  with  Africa  as  a  whole  are 
enormously  important  to  this  country. 
Everybody  who  knows  anything  about 
those  relations  will  know  that  for  the 
U.S.  Government  to  take  definitive 
action  now,  lifting  sanctions  against 
Zimbabwe-Rhodesia  would  be  a  devas- 
tating blow  to  our  interests  in  Africa, 
whether  they  be  economic,  whether  they 
be  political,  whatever  they  be,  those  in- 
terests are  clearly  at  stake  here. 

There  is  nothing,  but  nothing,  on  the 
other  side  of  the  equation  to  indicate 
to  us  that  our  national  interest  would  be 
served  by  moving  definitively  now. 

There  have  been  a  number  of  refer- 
ences to  comparisons  between  Zimbabwe- 
Rhodesia  and  other  African  states.  Our 
good  friend  from  Illinois  (Mr.  Derwin- 
sKi) ,  went  Into  this  at  some  length.  The 
point  of  the  matter  is  that  that  is  utterly 
irrelevant.  We  are  not  talking  here  about 
unilateral  sanctions  by  the  United 
States.  We  are  not  talking  about  any 
situation  but  the  one  which  confronts  us. 
which  is  that  we  are  obligated  under 
international  law  to  continue  to  observe 
the  sanctions  that  were  voted  by  the 
Security  Council  and  which  under  our 
obligations  to  the  United  Nations  and 
under  international  law,  we  are  obli- 
gated to  continue. 

Now  that  situation  simply  does  not 
apply  to  any  other  country. 

I  would  not  argue  today  that,  absent 
that  obligation  under  the  Security  Coun- 
cil, we  should  Impose  sanctions  on 
Zimbabwe-Rhodesia.  If  we  had  unila- 
teral sanctions  against  Zimbabwe- 
Rhodesia  that  would  be  properly  an  In- 
defensible state.  Certainly  In  that  case, 
comparisons  between  Zimbabwe-Rhode- 
sia and  other  African  States  would  be 
relevant.  But  imder  the  circumstances 
that  we  confront,  we  should  have  over- 
whelming reasons  why  we  should  aban- 
don our  obligations  under  International 
law  which  exists  here  and  which  do  not 
exist  with  regard  to  any  other  state  in 
the  world.  That  is  the  situation  we 
confront. 

We  stand  to  damage  our  good  word 
We  stand  to  damage  our  standing  in  the 
Third  World.  Let  us  not  forget  that  the 
Writers  of  the  Declaration  of  Independ- 
ence referred  to  having  a  decent  re- 
spect for  the  opinions  of  mankind. 

How  many  nations  of  the  world  will 
approve  an  action  taken  here  that  de- 
finitively lifts  sanctions  against  Rhode- 
sia? None.  All  we  have  to  do  Is  wait  or 
take  the  action  represented  by  the 
compromise. 

I    prefer    no    action,    but    the    com- 


promise, at  least,  does  not  commit  us  de- 
finitively, and  we  will  not  then  be  dam- 
aging the  national  interest. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Of  course,  as  the  gen- 
tleman knows,  the  sanctions  of  Great 
Britain  will  expire  by  law  November  15. 
The  sanctions  will  expire  unless  the 
Parliament  acts  otherwise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
has  expired. 

(At  the  request  of  Mr.  Ichoro  and  by 
unanimous  consent,  Mr.  Bingham  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ICHORD.  What  is  wrong  with  put- 
ting the  United  States  in  the  same  posi- 
tion as  the  British.  We  are  merely  say- 
ing that  the  sanctions  expire  December 
1  unless  the  Congress  acts  otherwise. 
How  is  that  taking  a  position? 

Mr.  BINGHAM.  I  am  not  defending 
what  the  British  did  under  their  statute. 
We  are  obligated  under  our  statutory  law 
and  by  the  obligation  we  took  with  the 
United  Nations  to  continue  the  sanction 
until  the  Security  Council  changes  that 
position. 

While  I  am  not  saying  that  we  might 
not  abandon  that  obligation  at  some 
point,  we  should  not  do  so  unless  the 
national  interest  absolutely  compels  us 
to  take  that  step.  That  is  a  grievous  step 
for  us  to  take. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  a  couple  of  points  I  ex- 
pected to  be  emphasized,  and  certainly 
they  were.  I  would  like  to  address  them, 
because  I  think  thev  are  totally  Irrele- 
vant to  the  issue  before  us. 

One  of  them  Is  the  implication  that  If 
we  accepted  this  amendment  and  set  a 
date  certain  for  an  end  of  the  sanctions, 
this  would  be  a  damaging  blow  to  our 
economic  relations  with  the  countries  in 
Africa. 

Now.  It  might  be  true  of  one  or  two 
countries  out  In  the  Mediterranean, 
some  of  the  Arab  countries  that  supply 
us  oil,  but  there  is  not  a  country  in  sub- 
Sahara  Africa  who  could  afford  to  cut  off 
trade  with  the  United  States.  The  threat 
or  implication  that  they  would  take  that 
step  is  absolutelv  ludicrous. 

The  second  thing  Is  the  point  my  good 
friend,  the  gentleman  from  New  York 
(Mr.  Bingham),  just  made,  somehow  we 
would  lose  stature,  lose  Influence  and 
lose  effectiveness — not  at  all. 

For  a  long  time,  governments  aU  over 
the  world  have  wanted  the  Uhlted  States 
to  show  some  guts,  for  the  United  States 
to  show  some  strength,  and  the  Uhlted 
States  to  show  that  we  would  act  in  our 
national  interest. 

This  brings  me  to,  I  think,  what  Is  the 
key  point.  I  believe  It  Is  In  our  national 
Interests  to  lift  the  sanctions,  one  of  the 
reasons  being  that  this  has  been,  by 
African  standards,  a  very,  very  fair  elec- 
tion. In  fact,  even  by  some  standards  In 
some  of  the  wards  of  Chicago  or  the  old 
Tammany  Hall,  and  I  cannot  say  Boston, 
because  the  Speaker  might  cut  me  off. 


but  some  of  the  other  areas  of  the  city, 
this  has  been  a  fair  election. 

Mr.  BmOHAM.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DERWINSKI.  Yes.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

Why  is  it  in  our  national  interest?  The 
gentlnnan  says  it  is  in  our  national  in- 
terest because  these  were  fair  elections. 
How  does  that  foUow? 

Mr.  DERWINSKI.  It  follows  then  that 
we  have  the  leadership  qualities  that 
people  expect  of  us  around  the  world  to 
recognize  a  legitimate  government  when 
it  evolves. 

Let  me  point  out,  this  is  an  evolving 
government,  a  government  evolving  to- 
ward evermore  democracy. 

We  look  at  most  of  the  neighboring 
countries  around  Zimbabwe-Rhodesia, 
and  we  find  they  are  retrogressing  to- 
ward dictatorships.  They  have  not 
reached  their  own  ready.  These  are 
realities. 

For  us  to  accept  reality  shows  the 
strength  that  people  expect  of  the  U.S. 
foreign  policy. 

Now,  one  last  point,  which  is  why  the 
Presidential  dlscretlcxi  has  to  be  removed 
from  the  bill.  That  is  a  simple  one.  The 
President  has  an  open  mind.  If  the  Presi- 
dent were  allowed  to  be  objective,  I  would 
gamble  with  the  Presidential  discretion 
waiver.  The  fact  of  the  matter  is  that 
the  President  is  prepositioned  and  pri- 
marily because  of  his  Ambassador  to  the 
U.N.  He  cannot  make  the  pr(H?er  policy 
decisions.  His  political  circumstances  do 
not  permit  him  to  do  so. 

So.  I  honestly  think  we  are  doing  the 
President  a  favor  when  we  remove  this 
Presidential  discretion  In  this  legislation. 
By  doing  so,  we  will  do  so  after  the  Brit- 
ish have  acted  or  enacted. 

We  are  going  to.  I  am  convinced,  put 
ourselves  in  the  position  where  we  are 
going  to  give  democracy  in  Africa  a  shot 
In  the  arm.  The  best  symbol  of  democ- 
racy in  Africa,  a  year  or  two  or  three 
from  now  will  be  Zimbabwe-Rhodesia. 
We  are  in  the  forefront  of  supporting 
that  progressive  government.  That  Is 
our  national  interest.  That  is  good,  wise 
and  solid  foreign  policy. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  jrldding. 

Given  the  President's  position  on  the 
lifting  of  the  sanctions  against  Zim- 
babwe-Rhodesia, Is  not  passing  a  bill 
with  the  Presidential  waiver  in  it  merely 
postponing  the  decisionmaking  time  un- 
til whatever  date  is  placed  in  the  bill? 

Mr.  DERWINSKI.  Well,  yes,  that  is 
true.  The  date  would  dictate  the  point 
at  which  the  President  would  have  to 
exercise  that  decision. 

Mr.  SENSENBRENNER.  Would  not  It 
be  better  for  the  President  to  make  an 
affirmative  recommendation  to  the  Con- 
gress rather  than  just  pushing  it  off  and 
pushing  It  off  like  he  has  done  under  the 
present  law? 

Mr.  DERWINSKI,  I  think  the  matter 
of  reality,  and  we  are  dealing  with  the 


fact  that  the  British  sanctions  will  be 
lifted  in  mid-November,  I  am  sure  that 
devdopment  betweoi  now  and  then  will 
demonstrate  the  wisdom  of  the  position 
in  support  of  the  government  of  Bishop 
Muz(M«wa.  Then  our  President  could 
more  gracefully  support  lifting  the 
sanctions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  expired. 

(At  the  request  of  Mr.  Sensenbrenner 
and  by  imanimous  consent,  Mr.  Derwin- 
ski was  allowed  to  proceed  for  3  addi- 
tional minutes.) 
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Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

ISx.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I  have 
listened  with  great  care  to  my  colleague's 
presentation  before  the  full  committee. 

My  colleague  stated  directly  that  he 
has  observed  that  Members  who  opposed 
the  immediate  lifting  of  sanctions  have 
stated  it  is  not  in  the  economic  best 
interests  of  the  United  States  to  do  so. 
The  gentleman's  argument  against  that 
position  is  that  there  is  no  sub-Saharan 
black  African  country  that  could  afford 
not  to  c(Hitlnue  to  do  business  with  the 
United  States,  is  that  not  correct? 

Mr.  DERWINSKI.  That  is  absolutely 
correct. 

Mr.  DELLUMS.  If  the  gentleman  will 
yield  further,  the  question  I  would  pose 
to  my  distinguished  colleague  is  is  the 
gentleman  suggesting  there  are  no  issues 
that  rise  above  the  earthboimd,  pedes- 
trian, mundane  aspects  of  economic  real- 
ity to  the  high  level  of  principle,  and 
are  there  not  serious  questions  that  would 
allow  people  to  rise  above  any  econcxnic 
sanctions,  or  any  economic  oppression  to 
a  level  of  himian  freedom  and  under- 
standing, which  Is  a  high  principle?  I 
would  suggest  if  the  gentleman  does  not 
believe  that  that  the  gentleman  does 
not  understand  the  significance  of  this 
Issue  as  it  affects  black  Africa  and  black 
people  in  this  country.  It  is  a  matter  of 
high  principle,  it  is  not  simply  a  ques- 
tion of  economics. 

Mr.  DERWINSKI.  I  share  the  same 
high  principles  the  gentleman  is  discuss- 
ing, but  I  would  make  one  further  point, 
■nie  leaders  of  most  of  the  coimtry 
in  what  we  call  black  Africa  know  that 
there  is  a  real  democracy  developing  in 
Zimbabwe-Rhodesia.  The  only  thing  that 
bothers  them  down  deep  in  their  hearts 
is  that  they  realize  the  same  democracy 
is  not  developing  in  their  country. 

Mr.  DELLUMS.  If  the  gentleman  will 
yield  further,  I  am  simply  suggesting  to 
my  colleague  there  are  leaders  in  black 
Africa  who  perceive  this  Issue  as  a  mat- 
ter of  high  principle  and  are  prepared 
to  pay  whatever  economic  price  is  neces- 
sary to  make  sure  that  that  principle  is 
lived  up  to.  If  the  gentleman  does  not 
imderstand  that,  I  think  the  gentleman 
does  not  understand  the  credibility  of 
the  position  of  many  black  African  coun- 
tries who  oppose  the  immediate  lifting 
of  sanctions. 

Mr.  DERWINSKI.  I  think  I  understand 
that.  I  also  understand  the  fact  that  one 
of  Uie  key  efforts  of  every  true  head  of 


state  is  to  serve  the  best  interests  of  his 
people,  and  by  the  term  "his  people"  I 
mean  their  economic  interests  as  wdl  as 
any  philosophical  views  of  the  head  of 
state. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  appreciate 
the  gentleman's  jrielding.  I  would  like 
to  emphasize  to  the  Presidmt  by  support 
of  this  amendment  in  the  strongest  pos- 
sible way  these  sanctions  should  be  lifted 
as  soon  as  possible  in  accordance  with 
what  has  previously  been  stated  by  my 
distinguished  colleague  from  Missouri 
here  in  relationship  to  the  other  body's 
action  on  this  amendment. 

Mr.  Chairman.  I  believe  that  the  House 
should  adopt  the  strongest  possible  posi- 
tion to  emphasize  to  the  President  our 
desire  to  see  the  United  States  restore 
trade  and  commerce  with  the  people  of 
Rhodesia,  now  known  as  Zimbabwe- 
Rhodesia. 

The  Senate  acted  dramatically  on 
May  15  and  again  on  June  12  in  adopting 
an  unequivocal  position  that  the  Presi- 
dent should  reverse  his  administration's 
wrongheaded  policy  toward  Zimbabwe- 
Rhodesia  and  promptly  recognize  the 
newly  elected  blracial  government,  tmder 
the  leadership  of  Bishop  Abel  Muzorewa. 

The  House  should  reinforce  that  senti- 
ment by  acting  forcefully  today  to  COTicur 
with  the  Senate's  position  in  full  support 
of  the  new  black  majority  government 
in  Salisbury. 

Without  significant  exception,  the  un- 
official observers  from  the  United  States 
and  other  nations  as  well  were  tremen- 
dously impressed  with  the  fairness  and 
openness  of  the  election  process.  Despite 
the  difficult  circumstances  and  security 
problems,  the  elections  should  serve  as  a 
model  to  other  African  nations  whose 
electoral  processes — if  existent  at  aU — 
pale  in  comparison. 

Some  of  the  most  pressing  issues  con- 
fronting the  new  government  of  Prime 
Minister  Muzorewa  are  the  unemploy- 
ment and  general  economic  problems 
created  by  the  U.N.-mandated  economic 
sanctions  which  the  United  States  and 
other  nations  persist  in  honoring. 

The  removal  of  sanctions  would  serve 
Eis  a  bold  and  positive  thrust  to  the 
fledging  nation  of  Zimbabwe-Rhodesia. 

The  United  States  should  provide  this 
opportunity  for  the  new  nation  to  dem- 
onstrate its  strength.  We  should  not 
hog-tie  the  new  government,  however, 
and  simultaneously  blame  them  for 
failing  to  be  a  success.  Such  a  scenario, 
however,  is  precisely  what  the  sanctions 
are  doing  to  Bishop  Muzorewa  and  his 
nation. 

The  United  States  must  adopt  an 
evenhanded  and  fair  approach  in  our 
African  policy.  I  cannot  imagine  how 
the  President  and  his  advisers  in  the 
State  Department  reconcile  their  re- 
fusal to  recognize  and  trade  with  a  free 
nation  which  wants  to  be  our  friend 
with  their  repeated  efforts  to  cozy  up 
with  many  of  the  anti-Western,  Marx- 
ist nations  of  Africa  who  abhor  demo- 
cratic principles. 
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The  President  should  cease  kowtowing 
to  these  other  African  nations.  We  need 
a  foreign  policy  in  which  the  interests 
of  our  citizens  will  predominate,  rather 
than  one  in  which  every  other  nation's 
interests  are  considered  before  our  own. 

The  administration  should  cease  its 
demands  for  cooperation  with  the  pro- 
Marxist  terrorists  who  have  refused  at 
every  opportunity  to  participate  in  the 
democratic  process.  We  must  face  the 
realities  of  the  situation. 

The  people  of  Zimbabwe-Rhodesia 
turned  out  in  great  numbers — approxi- 
mately 64.5  percent  of  the  electorate — 
to  elect  that  government.  They  chose 
Bishop  Abel  Muzorewa  and  his  United 
African  National  Council. 

The  United  States  should  congratulate 
the  people  of  Zimbabwe-Rhodesia  on 
their  new  status,  and  welcome  them  to 
the  world  community  with  open  arms 
by  lifting  the  oppressive  sanctions 
which  threaten  their  very  survival. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKt)   has  attain  expired. 

Mr.  ICHORD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  (Mr  Derwinskd  may  be 
allowed  to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mrs.  FENWICK.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN   Objection  is  heard 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  DERWIN8KI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  will  yield  to  the 
gentleman  from  Illinois 

Mr.  DERWINSKI.  May  I  Just  make 
this  comment  to  mv  good  friend  from 
Alabama.  I  know  he  is  going  to  disagree 
with  me.  I  know  he  Is  going  to  tear  my 
argument  to  ribbons.  Already  one  or  two 
other  speakers  who  spoke  earlier,  who  I 
believe  share  with  the  gentleman  the 
background  of  theological  training  in  the 
Baptist  seminaries.  I  cannot  help  but 
wonder,  poor  Bishop  Muzorewa.  a  Meth- 
odist, cannot  get  the  support  of  the  Bap- 
tists In  this  Chamber,  what  has  hap- 
pened to  the  ecumenical  movements? 

Mr.  BUCHANAN.  A  few  moments  ago 
during  general  debate,  Mr  Chairman. 
I  said  I  supported  the  committee  bill  on 
pragmatic  national  Interest  grounds  and 
disclaimed  anv  knowledge  of  morality. 
Since  the  subject  of  morality  keeps  re- 
occurrlng  I  want  to  oppose  this  amend- 
ment on  the  same  pragmatic  national 
interest  grounds,  but  I  want  to  say  a 
word  or  two  about  morality. 

I  read  a  sermon  by  a  Baptist  minister 
In  support  and  defense  of  the  Institution 
of  human  slavery  In  the  United  States. 
I  have  heard  a  sermon  by  a  Baptist  min- 
ister in  supnort  and  defense  of  segrega- 
tion and  white  supremacy  in  the  TTnlted 
States  and  all  (Xi  moral  and  biblical 
grounds. 

I  must  say  that,  in  my  own  sense  of 
morality,  slavery  Is  and  has  been  and  al- 
ways win  be  an  abomination  in  the  sight 


of  the  Lord,  and  a  system  of  apartheid 
and  white  supremacy,  likewise  an  abomi- 
nation. So  my  sense  of  morality  would 
parallel  that  of  the  gentleman  from 
California  fMr.  Dellums).  who  spoke 
voicing  his  sense  of  principle  and  moral- 
ity a  few  moments  ago. 

But  there  are  others  here  whose  sense 
of  morality  says  we  should  lift  the  sanc- 
tions. Therefore,  let  me  move  from 
moraUty  into  pragmatic,  national  Interest 
grounds.  Why  should  the  tnmipet  give 
a  confused  sound  I  say  to  mv  leader, 
whom  I  usually  follow?  What  are  we 
going  to  have.  If  the  gentleman  from 
Michigan  (Mr.  Bkoomfieldi  succeeds,  is 
an  action  by  the  House  and  or  by  the 
other  body  to  lift  the  sanctions,  and  then 
a  veto  by  the  President  and  a  confronta- 
tion and  the  veto  will  be  sustained.  We 
will  have  added  confusion,  we  will  have 
added  negative,  destructive  things  and 
we  will  have  done  nothing  positive. 

Why  not  take  the  prudent  and  posi- 
tive course  the  committee  has  recom- 
mended in  this  comoromtse  bill  before 
us?  Why  enter  Into  a  confrontation  that 
will  do  nothing  but  add  confusion  and 
negative  notes  that  will  not  help  our 
country,  but  indeed  will  hurt  it. 

Suprose  we  succeed,  suppose  this  bodv 
succeeds  in  lifting  the  sanctions  I  want 
to  say  again  that  we  can  simply  do 
nothing  by  such  action  to  help  our 
country,  but  we  can  do  some  things  to 
hurt  it. 

Nigeria  has  not  said  it  is  going  to  cut 
off  the  oil.  They  did  not  say  that,  but 
we  do  get  1  out  of  8  barrels  of  oil 
coming  to  the  United  States  from  Ni- 
geria Seventy  percent  of  the  oil  im- 
ported by  this  company  I  have  done 
business  with  for  many  years.  Gulf  Oil. 
comes  from  Africa,  sixty  percent  Nigerian 
and  ten  percent  Angolan. 

What  am  I  going  to  say  to  my  con- 
stituents who  are  already  waiting  in 
three-block  long  gasoline  lines  when 
they  have  just  30  percent  of  the  oil  of 
this  one  company  coming  In  should  that 
be  the  reaction,  which  it  mav  not  be. 
of  course  But  I  say  to  my  colleagues 
that  all  of  our  people  will  rise  up  In 
approbation  against  the  United  States 
because  we  needlessly  took  precipitous 
action  we  did  not  have  to  take,  we  had 
no  obligation  to  take  and  it  was  not  our 
business  to  take,  rather  than  taking  the 
prudent  course  the  whole  world  recog- 
nizes as  being  responsible.  Let  Great 
Britain  take  the  first  action  and  then 
weigh  our  own  actions  in  terms  of  our 
own  national  Interests  as  well  as  that 
that  some  of  us  believe  to  be  the  rights 
of  the  people  of  Africa. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  from  Alabama  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Does  the  gentleman 
from  Alabama  actually  stand  here  and 
tell  this  House  that  we  should  legislate 
on  the  basis  of  International  blackmail, 
that  this  country  cannot  make  decisions 
on  the  basis  of  principles?  Is  that  what 
the  gentleman  Is  tflUng  us  about  the 
Nigerian  threats?  The  gentleman  has 
raised  the  Issue  twice. 

Mr.  BUCHANAN.  I  have  raised  the  U- 
sue  twice. 


Mr.  BAUMAN.  Do  you  suggest  that  we 
vote  not  on  the  basis  of  what  is  right 
or  wrong  or  moral  or  immoral,  but  rather 
in  response  to  economic  blackmail.  Have 
we  come  to  that? 

Mr.  BUCHANAN.  I  have  raised  the  is- 
sue twice  and  we  have  friends  that  have 
been  steadfast  friends,  the  most  stead- 
fast friends,  on  whom  we  are  reliant.  I 
do  not  think  it  makes  any  sense  to  slap 
them  in  the  face,  and  kick  them  in  the 
shins  needlessly  when  we  do  not  have 
to,  when  doing  so  will  hurt  rather  than 
help  our  country.  It  will  hurt  not  only 
our  standing  In  Africa  but  In  the  world, 
and  in  so  doing,  this  House  will  only 
create  a  confrontation  that  is  destruc- 
tive and  negative  with  the  President  not 
accomplishing  the  purpose  of  those  who 
would  lift  the  sanctions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QRAMM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
be  allowed  to  proceed  for  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  am  very  much  Im- 
pressed by  some  of  the  things  that  have 
been  suggested  by  my  friend,  the  gentle- 
man from  Alabama  (Mr.  Buchanan).  I 
have  to  separate  myself  from  one  or  two 
of  the  suggestions  that  he  made. 

If,  indeed,  it  is  the  right  thing  to  do, 
then  we  ought  to  do  it  regardless  of 
whether  Nigeria  has  threatened  to  cut 
off  our  oil. 

□  2050 

But,  let  us  examine  in  light  of  his 
comments  whether  it  is  the  right  thing 
to  do.  I  am  not  persuaded  that  it  is.  I 
do  not  think  it  would  be  in  the  national 
interest  to  repudiate  the  action  of  our 
committee,  taken  unanimously  on  a  bi- 
partisan vote,  on  a  compromise  approach 
which  encourages  the  movement  in  the 
direction  of  democracy  in  Zimbabwe- 
Rhodesia. 

I  do  not  think  it  would  be  wise,  and  I 
do  not  think  it  would  be  in  the  national 
interest,  to  pull  the  rug  from  under  the 
President  of  the  United  States  at  this 
particular  moment,  when  he  is  trying  to 
speak  for  all  of  us.  Republicans,  Demo- 
crats, conservatives.  liberals  alike,  in  the 
councils  of  the  world.  We  should  not 
do  this  when  he  is  attempting  to  draw 
together  some  common  front  against 
those  who  would  wreck  our  economy  by 
raising  the  price  of  oil  so  precipitately 
that  it  would  bring  on  a  recession,  and 
heighten  the  inflation  that  ravages  our 
people  and  threatens  the  possibility  of 
a  genuine  depression. 

There  Is  not  one  person — not  one  hu- 
man being — who  can  speak  for  the 
United  States  in  world  councils,  whether 
we  happened  to  vote  for  him  or  not,  other 
than  the  President  of  the  United  States. 

To  vote  for  this  amendment  presently 
pending  would  be  to  provoke  a  needless 
confrontation  with  the  President. 
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It  serves  no  purpose. 

The  committee  bill  puts  us  on  the 
side  of  encouraging  the  continued  de- 
velopment of  democratic  forces  in  Zim- 
babwe-Rhodesia. 

I  must  say  that  I  have  been  impressed 
with  some  of  the  things  I  have  read  that 
are  happening  over  there.  I  have  been 
impressed  with  the  number  of  people 
who  voted  in  the  recent  election.  I  have 
to  say  in  all  candor  that  I  think  it  is  a 
greater  percentage  of  the  population 
than  voted  in  last  year's  election  in  the 
State  of  Texas.  I  have  been  impressed 
with  what  I  believe  to  be  the  genuine- 
ness and  sincerity  of  people  like  Bishop 
Muzorewa,  who  want  to  move  toward  a 
truly  enlightened  society  in  which  one 
does  not  look  at  the  color  of  a  person's 
skin,  but  one  in  which  one  looks  at  the 
quality  of  human  beings. 

Yet,  this  is  a  highly  volatile  situation. 
a  situation  that  could  change  tremen- 
dously overnight.  The  committee  resolu- 
tion makes  allowance  lor  that,  and  per- 
mits us  to  have  the  possibihty  of  a  re- 
view again  between  now  and  October. 
The  amendment  that  is  offered  does  not 
allow  for  any  such  possibihty.  It  closes 
the  door  right  now  and  says  that  as  of 
December  1  this  is  what  we  are  going  to 
do.  I  do  not  think  it  is  wise. 

As  for  the  morality  of  the  issue,  I  am 
not  wise  enough  to  lecture  with  respect 
to  morality.  My  own  history  is  far  from 
impeccable.  Let  me  give  the  Members, 
if  I  may,  a  little  personal  recitation  that 
may  have  some  bearing  on  this  matter. 

In  1950  or  1951  I  was  about  27  years 
old.  I  was  mayor  of  the  little  city  of 
Weatherford,  Tex.  We  took  a  stance 
which  almost  everyone  toe*  in  the  south- 
em  part  of  the  United  States  in  those 
years  to  the  effect  that  we  had  separate 
but  equal  educational  faciUties.  Theoret- 
ically they  might  have  seemed  to  be 
equal,  but  they  were  not.  I  knew  they 
were  not.  They  certainly  were  separate. 
Let  me  tell  the  Members  how  separate 
they  were. 

Up  until  the  eighth  grade  a  Negro 
youngster — a  black  youngster — could  at- 
tend school  in  Weatherford;  after  the 
eighth  grade,  if  a  young  person  wanted 
to  attend  public  school  he  or  she  had  to 
find  his  or  her  way  all  the  way  to  Port 
Worth.  30  miles  away,  dally.  Yet,  we  jus- 
tified the  situations  as  "separate  but 
equal." 

Of  course  we  know  now,  and  we  knew 
then  if  we  were  honest  with  ourselves, 
that  the  opportunities  presented  were 
certainly  not  equal.  They  were  far  from 
equal,  let  me  tell  you.  How  much  courage 
I  had.  Did  I  say,  "Let's  open  the  school 
doors  and  let  these  little  black  children 
in?" 

No.  No,  I  did  not. 

I  said,  "Let  us  buy  a  bus  and  drive  them 
to  FVjrt  Worth  every  day."  That  was  some 
progress— a  very  little  bit,  and  I  am 
ashamed  of  myself  that  that  is  all  I  had 
the  courage  to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  an 
additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
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the    request    of    the    gentleman    from 
Texas? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  reserving  the 
right  to  object,  the  gentlewoman  from 
New  Jersey  objected  a  few  mwnents  ago, 
and  I  would  not  have  objected  a  few 
moments  ago  if  she  had  not  done  this. 

I  do  not  know  what  the  statement  the 
gentlonan  is  making  has  to  do  with  the 
amendment,  but  I  am  not  going  to  ob- 
ject. But,  I  do  think  that  we  should  be 
fair  to  all  members  of  this  committee, 
and  I  will  not  object. 

Mr.  WRIGHT.  Mr.  Chairman,  I  do  not 
think  it  is  fair  for  me  to  ask  for  time  if 
others  are  not  going  to  be  getting  time. 

Mr.  SOLARZ.  Mr.  Chairman,  there 
really  is  no  problem  with  time. 

I  ask  unanimous  consent  that  the  gen- 
tleman in  the  well  have  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  WRIGHT.  I  thank  my  colleagues 
for  their  generosity,  and  I  assure  them 
that  I  would  not  have  asked  for  this  ex- 
tension myself. 

All  I  am  trying  to  say,  I  guess,  is  that 
none  of  us  has  an  exclusive  franchise  on 
morality,  and  it  is  not  really  up  to  any 
one  of  us  to  impose  his  or  her  particular 
idea  of  what  is  the  ultimate  aegis  of  right 
and  wrong  upon  others.  I  am  far  from 
perfect  in  that  regard. 

I  do  believe,  however,  that  this  com- 
mittee has  looked  at  the  situation  care- 
fully. It  has  recognized  movement  in  the 
right  direction,  and  we  ought  not  despise 
that.  I  believe  the  direction  in  which 
your  committee  would  have  us  move  en- 
courages continued  progress  toward  the 
goal  we  aU  hope  to  reach.  Such  goal  is 
one  where  we  look  not  to  the  color  of  a 
person's  skin. 

Written  constitutions  should  not  spec- 
ify so  much  power  or  representation  to 
white  people  and  so  much  to  black  peo- 
ple. Governing  documents  should  not 
talk  about  black  majority  rule,  but  about 
simple  majority  rule.  ITiey  should  speak 
simply  about  people,  period. 

I  was  once  asked  in  a  group  in  south 
Texas  if  I  believed  in  the  principle  of  la 
raza  unlda.  That  means  united  race.  I 
said,  "No,  if  you  mean  by  la  raza  unida 
the  white  race  united ;  la  raza  blanca,  no, 
I  do  not  believe  in  that  any  more  than  I 
believe  in  the  white  supremacy  of  the 
Old  South  or  in  what  Adolph  Hitler 
taught,  regarding  the  super  race." 

"If  you  mean  the  black  race,  la  raza 
negra,  I  likewise  do  not  believe  in  that 
concept,  or  the  Mexican  race  as  some- 
thing special  or  better  than  other  people. 

No,  sir,  I  tell  you,  I  believe  In  la  raza 
humana  unlda!" 

I  believe  in  la  raza  humana  unida,  the 
human  race  united.  "ITiat  is  what  I  be- 
lieve in  with  all  my  heart. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  Broomfield  substitute.  I 
do  so  simply  to  mention  a  few  factors 
that  I  think  the  Members  will  want  to 
consider  before  they  vote  on  this  sub- 
stitute. 

First  of  all,  the  African  nations  will 


have  their  conference  during  the  month 
of  August,  and  no  one  knows  what  may 
evoke  from  that.  I^e  Commonwealth 
nations,  I  beUeve.  will  have  their  meet- 
ing in  September.  Now,  this  will  give  the 
language  the  committee  recommended, 
with  the  termination  of  sanctions  to  be 
by  the  date  of  October  15,  will  enable 
the  President  to  take  into  account  the 
developments  that  may  arise  from  the 
conference  of  African  nations  as  well 
as  the  Commonwealth  discussions. 

I  ask  the  Members  to  listen  to  the 
language  of  the  committee  amendment 
which  says,  "The  President  shall  termi- 
nate sanctions  against  Zimbabwe-Rho- 
desia by  October  15." 

Now,  it  does  have  a  Presidential  loop- 
hole, but  the  fundamental  poUcy  state- 
ment is  that  sanctions  shall  be  lifted  by 
October  15.  It  puzzles  me  somewhat  that 
my  friend  from  Michigan  would  be  of- 
fering language  which,  in  all  probabil- 
ity, would  have  no  effect  upon  the  time- 
table of  Ufting  sanctions  unless  there  is 
some  terrible  uproar  throughout  the 
continent  of  Africa  until  after  the  au- 
thority of  the  British.  Government  to 
impose  sanctions  has  expired. 
n  2100 

I  would  like  to  see  this  body  approve 
a  resolution  which  will  encoiu'age  the 
process  in  Rhodesia  and  in  Great  Britain 
and  start  the  White  House  down  the 
right  path,  and  that  right  process  in  my 
view  is  the  democratic  process  in  Rho- 
desia and  the  lifting  of  sanctions  in 
Great  Britain  and  in  the  United  States. 
I  believe  that  will  be  the  precise  effect 
of  the  committee  amendment  for  which 
Mr.  Brookfield  would  substitute  his 
language,  because  it  will  encourage  the 
British  to  take  up  the  question  of  lift- 
ing sanctions  and  to  do  it  prior  to  thie 
expiration  of  the  British  law,  and  yet 
at  the  same  time  it  has  this  vitally  im- 
portant feature  enabling  the  President 
to  react  to  evmts  that  cannot  today  per- 
haps be  foreseen.  There  may  be  an  ex- 
plosion raging  throughout  the  continent 
of  Africa  in  all  of  this.  I  think  we  would 
want  our  President  to  be  able  to  react 
to  a  development  like  that,  and  per- 
haps to  some  other  unforeseen  event. 
Surely  all  of  us  would  want  our  Presi- 
dent, the  only  one  who  can  really  react 
to  day-by-dav  events,  to  take  into  ac- 
count events  that  cannot  be  foreseen. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  have  great  diflBculty  following  the 
reasoning  of  the  distinguished  gentleman 
from  Illinois,  because  throughout  this 
entire  committee  report  I  find  that  the 
rationale  of  the  amendment  is  to  permit 
the  British  to  take  the  lead. 

Mr.  FINDLEY.  That  is  the  rationale 
of  one  of  the  persons  who  put  together 
words  for  the  committee  report,  but  I 
urge  the  gentleman  to  read  the  resolu- 
tion. That  is  what  really  counts. 

Mr.  ICHORD.  I  have  read  the  resolu- 
tion. How  can  the  British  take  the  lead 
under  this  committee  amendment  unless 
the  British  act  before  October  15?  If  they 
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let  it  expire  November  15.  which  it  does 
expire  by  law,  they  will  not  be  taking 
the  lead.  What  the  gentleman  is  stating 
is  that  the  President  has  to  act. 

Mr.  FINDIiEY.  It  is  my  understanding 
(rf  the  British  law  that  it  does  not  expire 
until  November  15. 

Mr.  ICHORD.  November  15.  correct. 

Mr.  PINDIBY.  The  policy  statement 
in  the  committee  resolution  is  that  the 
President  shall  terminate  sanctions  by 
October  15.  a  month  ahead  of  expiration 
of  the  British  law.  so  the  statement  of 
the  Oangress  in  behalf  of  lifting  by  Oc- 
tober 15.  subject  to  the  Presidential 
waiver,  surely  would  be  a  useful  tool  that 
our  President  can  use  and  which  the 
British  will  take  note  of  to  give  them  the 
Incentive  to  accelerate  the  process  <rf  lift- 
ing sanctions.  So  I  think  the  conmiittee 
amendemnt  may  weU  have  a  far  better 
effect  in  achieving  the  goal  the  gentle- 
man from  liisaouri  is  after. 

Mr.  ICHORD.  I  cazmot  see  bow  the 
President  has  any  other  choice  except 
to  continoe  the  sanctions  on  October  15 
if  he  is  going  to  let  the  British  take  the 
lead. 

Mr.  FINDL£T.  Of  course,  be  will  c(m- 
tinue  the  saxKtions  after  October  15  if 
he  is  determined  to  let  the  British  take 
the  lead,  unless  he  is  able  ay  using  the 
leverage  represented  in  this  committee  to 
encourage  the  British  to  act  more 
promptly  than  they  would  if  they  let  the 
law  expire  November  15. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  TiUnoin  (Mr.  Pindlkt)  has 
expired. 

Mr.  SOL.ARZ.  Mr.  Chairman.  I  do  not 
want  to  prematurely  terminate  anyone's 
right  to  debate  this  amendment,  but  In 
the  interest  of  seeing  If  a  unanimous 
consent  request  to  limit  time  for  debate 
would  be  appropriate,  given  the  desires 
on  the  part  of  a  lot  of  Members  to  fin- 
ish this  evening,  may  I  ask  how  many 
Members  at  this  point  are  stlU  interested 
In  debating  this  amendment? 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  limit  debate  on  the  Broomfleld 
amendment  to  9:30,  which  I  think  would 
give  all  of  the  Members  standing  an  op- 
portunity to  say  their  piece. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ICHORD.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  have  been  wait- 
ing patiently,  I  would  state  to  the  gen- 
tleman from  New  York,  as  an  author  of 
the  amendment,  to  at  least  get  S  minutes 
time.  I  am  not  a  member  of  the  com- 
mittee. For  30  minutes  I  see  at  least  15 
Members  standing.  The  most  I  could 
have  might  possibly  be  2  minutes.  Of 
coorae.  If  the  gentleman  would  at  least 
let  me  make  a  prlvlleced  motion  so  I 
could  get  5  minutes.  I  would  not  object: 
otherwise  I  shall  be  constrained  to  object 

Mr.  80LARZ.  Mr.  Chairman.  I  ask 
unanlmoas  consent  that  the  gentleman 
tmn  Mlaaourl  (Mr.  Ichou)  be  given  5 
minutes  to  speak  on  the  Broomfleld 
amendment  and  that  after  he  is  finished, 
an  debate  on  the  Broomfleld  amendment 
endat0-3O. 

Mr.  ICBORD.  The  gentleman  puts  me 
In  a  position  where  I  cannot  object. 

The  CHAIRMAN.  Is  there  objection 


to  the  request  of  the  genUeman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous -consent  re- 
quest was  agreed  to  will  be  recognized  for 
20  seconds  each. 

The  Chair  recognizes  the  genUeman 
from  Missouri  (Mr.  Ichord)  for  5 
minutes. 

Mr.  ICHORD.  Mr.  Chairman.  I  would 
like  to  make  it  clear  just  what  is  the 
choice  of  the  House.  The  amendment 
wtiich  the  gentieman  from  Michigan 
(Mr.  BROOMnKLD)  and  I  have  offered  as 
a  compromise  simply  states  that  the 
sanctions  against  Rhodesia — and  I  think 
most  of  the  Members  in  this  House  will 
have  to  admit  there  is  a  great  deal  of 
hypocrisy  in  those  sanctions  being  di- 
rected against  Rhodesia — shall  expire 
on  December  1.  If  the  President  deter- 
mines that  the  continuation  of  sanctions 
beyond  December  1  is  in  the  national 
interests  of  the  United  States,  he  shall 
recommend  to  the  Congress  appropriate 
legislation  to  extend  such  sanctions.  The 
British  sanctions,  as  pointed  out  in  the 
committee  report,  will  expire  on  Novem- 
ber 15.  We  are  putting  the  United  States 
in  the  same  position  as  the  British  as  of 
December  1—15  days  after  the  British 
sanctions  expire.  I  caimot  understand 
how  the  Committee  can  say  that  we  are 
going  to  foUow  the  lead  of  the  British 
when  the  British  under  the  amendment 
would  have  to  act  before  October  15  to 
take  the  lead. 

Mr.  Chairman,  this  amendment  would 
require  sanctions  to  expire  December  1 
unless  sanctions  have  been  previously 
suspended  or  lifted  by  executive  or  legis- 
lative action.  You  have  complete  flexi- 
bility under  the  Broomfleld-Ichord 
amendment.  It  would  require  in  the 
event  the  President  determines  that  con- 
tinuation of  sanctions  is  in  our  national 
interest,  that  he  transmit  to  Congress 
the  appropriate  legislation  to  extend 
sanctions  beyond  December  1,  the  same 
situation  as  the  British  have.  The  British 
will  expire  November  15  unless  the  Par- 
liament acts  otherwise. 

This.  Mr.  Chairman,  Is  a  real  com- 
promise. It  sets  the  date  for  the  termina- 
tion of  the  sanctions  but  does  not  fore- 
close the  possibility  of  earlier  action.  It 
neither  lifts  sanctions  immediately  nor 
in  haste.  It  provides  ample  time  for 
evaluation.  Sanctions  are  not  to  be  lift- 
ed until  December  1.  The  amendment  is 
consistent  with  the  committee's  con- 
clusion that  we  must  act  in  concert  with 
Great  Britain  which  has  the  respcmsi- 
bility  for  Zimbabwe  under  international 
law. 
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In  fact,  Mr.  Chairman,  this  amend- 
ment procedurally  is  identical,  and  I  re- 
iterate, it  is  identical  to  what  prevails 
in  Britain  except  for  saying  December 
1  as  opposed  to  November  15. 

Mr.  Chairman,  I  urge  the  members  of 
the  conmiittee  to  vote  against  hyproc- 
risy  and  to  go  on  record  for  a  meaning- 
ful and  real  compromise  by  voting  "yes" 
on  the  amendment. 

I  would  yield  to  the  genUeman  from 
Ohio,  if  I  have  the  time. 


Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  I  ctmgratulate  the  gen- 
Ueman (HI  his  remarks,  and  I  ccmcur  with 
the  genUeman 's  statement. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment.  The  United  States  has  al- 
ways been  quick  to  recognize  the  govern- 
ments of  new  nations  in  Africa.  Early  in 
my  service  in  Congress  one  new  regime 
entered  our  embassy  with  machine  guns 
but  we  recognized  them.  It  was  only  a 
few  months  ago  that,  within  6  hours  of 
the  fall  of  Kampala  to  rebel  forces,  we 
recognized  a  new  government  in  Uganda. 
Why  then  are  we  so  slow  to  establish  ties 
with  Rhodesia?  I  remember  all  during 
the  debate  on  the  Taiwan  relations  bill 
there  were  great  statements  made  about 
how  we  must  keep  lines  of  communica- 
tion open  to  all  governments  and  that 
mainland  China  was  Important  enough 
to  warrant  full  diplomatic  relations.  We 
heard  just  last  week  that  we  needed  to 
foot  the  bill  on  the  Panama  Canal  other- 
wise we  would  drive  the  Panamanian 
Government  into  the  arms  of  Cuba. 

I  ask  my  colleagues,  why  is  it  always 
the  case  that  we  go  down  on  our  knees 
to  hostile  governments  while  we  virtually 
ignore  our  friends?  If  you  want  the  cri- 
teria of  importance  to  be  met  then  you 
need  not  go  any  further  than  the  stra- 
tegic need  for  chrome  in  this  Nation.  Our 
chrome  reserves  are  not  as  large  as  our 
oil  reserves.  We  could  not  tolerate  a  sud- 
den end  to  our  chrome  supply  line.  This 
matter  is  not  brought  up  because  it  is 
felt  that  Rhodesia  and  South  Africa  have 
no  where  else  to  turn. 

However,  what  if.  through  embargo. 
Rhodesia  falls  to  the  guerrillas?  Do  you 
hmiestiy  think  that  Nkomo  will  embrace 
the  United  States  and  the  U.8.  market 
for  chrome?  I  think  my  ccdleagues  should 
guess  again.  If  Rhodesia  falls  the  So- 
viets will  gain  a  new  friend  while  the 
United  States  will  gain  a  new  form  of 
blackmail  to  coincide  with  the  oU  black- 
mail. 

What  about  the  criteria  of  stability  or 
legitimacy?  I  call  my  coUeamies'  atten- 
tion to  a  report  issued  on  February  8. 
1979.  by  the  Committee  on  Foreign  Rela- 
tions of  the  U.S.  Senate.  The  report  is 
entiUed  "Report  on  Human  Rights  Prac- 
tices in  Countries  Receiving  U.S.  Aid."  I 
want  to  share  a  few  of  the  findings  from 
the  repwi;: 

Benin:  The  Revolutionary  Oovemment 
which  seized  power  In  1073  under  the  leader- 
ship of  Lt.  Ool.  llathleu  Kerekou  kbrogkted 
the  Constitution  then  In  force  and  two  years 
later  adopted  the  prlnclplee  of  Marzlst- 
Lenlnlsm  as  Its  guiding  philosophy  ...  No 
constitutional  guarantees  of  civil  and  polit- 
ical   liberties    exist. 

Burundi :  An  attempted  coup  In  April  1973 
by  the  majority  Hutu  against  the  Ttitsl  rot- 
emment  resulted  In  a  govemment-aaiH:- 
Uoned  bloodbath  that  left  perhaps  as  many 
as  ISO.OOO  dead  and  an  equal  number  of  refu- 
gees .  .  .  An  effective  foimula  for  more  pro- 
portionate power  sharing  has  yet  to  be  de- 
veloped. 

Comoros:  A  new  government  was  Installed 
In  the  Comoroa  on  Mky  IS.  1S7S  when  a  con- 
servative movement  supporting  former  Presi- 
dent Ahmed  Abdallah  overturned  the  regime 
of  Prepldent  All  SoUlh  who  bad  ruled  since 
early  1978.  The  overthrow  and  capture  of  All 
SoUlh.  who  was  subeequently  klUed.  was  ac- 
complished by  a  band  of  about  fifty  luro- 
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pesn  mercenaries  .  .  .  little  first  band  In- 
formation on  present  conditions  in  the  Is- 
lands. 

Congo:  The  People's  Republic  of  the  Congo 
Is  a  one-party  Marx-Leninist  state,  governed 
by  a  President  who  heads  an  eleven-person 
military  committee.  A  well-established  state 
security  apparatus  monitors  the  foreign  com- 
munity, censors  the  press,  and  restricts  free- 
dom of  speech  and  assembly. 

Ethiopia:  In  the  last  year  and  a  half,  the 
Provisional  Military  Government  of  Socialist 
Ethiopia  has  launched  extensive  campaigns 
of  repression  against  its  internal-  enemies, 
most  notably  the  "Red  Terror"  drive  of  De- 
cember 1977  to  April  1978— an  Intense,  wide- 
spread campaign  of  violence  and  terror  In- 
stigated and  encouraged  by  the  PMOSE. 
Amnesty  International  in  its  report  published 
in  November,  1978  stated  that  this  campaign 
resulted  in  from  several  thousands  to  pw- 
haps  tens  of  thousands  of  killed,  tortured 
and  imprisoned,  including  men.  women,  and 
children  among  the  victims. 

Madagascar:  After  many  years  of  political 
Instability,  the  present  Government  came  to 
power  through  a  military  coup  in  1976 
The  present  Government  has  done  little  to 
enforce  respect  for  the  person,  private  prop- 
erty, or  the  home. 

Malawi:  Malawi  is  a  one-party  state  In 
which  all  effective  piolltical  power  Is  held  by 
the  Life  President,  Dr.  H.  Kamuzu  Banda. 
Malawi's  history  since  gaining  Independence 
in  1964  has  been  marked  by  human  rights 
violations. 

Mozambique:  gained  independence  from 
Portugal  In  1975.  FRBXIMO  (Front  for  the 
Liberation  of  Mozambique)  is  now  the  sole 
political  party.  Both  the  Party  and  the  Gov- 
ernment have  stated  they  subscribe  to  the 
principles  of  Marxist-Leninism. 

Niger:  The  armed  forces  of  Niger  seized 
control  of  the  government  in  April  1974, 
claiming  that  corruption  was  widespread 
and  that  emergency  measures  were  neces- 
sary. ...  In  April  1974  the  national  assem- 
bly was  abolished  and  since  then  the  ex- 
ecutive branch  has  been  directed  by  a  Su- 
preme Military  Council. 

Nigeria :  A  military  coup  brought  the  Fed- 
eral Military  Government  (FMG)  to  power 
in  1966.  ...  On  July  29,  1975,  a  bloodless 
coup  resulted  in  a  change  of  government 
leadership.  On  February  13,  1976  the  Head  of 
State.  General  Murtala  Muhammed,  was  as- 
sassinated in  an  abortive  coup.  .  .  . 

Seychelles:  A  June  1977  coup  replaced 
President  Mancham  with  his  coalition  part- 
ner Prime  Minister  Rene,  who  dismissed  Par- 
liament and  now  runs  the  Government  by 
decree. 

Togo:  Togo  is  a  one-party  state  with  a 
mixed  socialist  and  private  enterprise  econ- 
omy. The  present  regime  came  to  power  In  a 
military  coup  In  1987  .  .  .  Togo  Is  ruled  by 
decree. 

These  are  all  nations  in  Africa  that 
receive  foreign  aid  from  American  tax- 
payers. I  would  like  to  ask  what  criteria 
of  human  rights,  stability,  or  legitimacy 
were  used  in  determining  not  only  dip- 
lomatic recognition,  but  foreign  aid  eli- 
gibility? If  we  can  ship  millions  ol 
American  dollars  overseas  to  these  Afri- 
can nations  why  cannot  we  ship  just  a 
few  American  goods  to  Rhodesia  that 
they  are  willing  to  pay  for?  We  are  not 
even  talking  weapons.  We  are  talking 
about  toys,  AM  radios,  wheat,  McDon- 
ald hamburgers,  anything  that  their 
consumer  economy  has  the  money  fcr. 

Is  it  so  heinous  to  open  the  doors  for 
trade  with  a  nation?  The  Soviets  are 
not  bothered  by  the  United  Nations 
sanctions.  They  buy  Rhodesian  chrome 
and  turn  around  and  sell  it  to  us  at  a 
handsome  profit.  Should  we  go  on  record 


saying  that  we  would  rather  give  the 
Soviets  a  handsome  profit  than  buy 
chrome  from  Rhodesia?  Joshua  Nkomo 
received  $4,000  from  AUanta  to  help  his 
cause,  yet  a  case  of  Pepsi  shipped  to 
Salisbury  is  illegal.  Now  is  it  not  time 
to  stop  this  insanity?  We  already  created 
one  set  of  diplomatic  fictions  on  the 
Taiwan  bill  this  year.  Is  it  not  one  escape 
from  reality  a  year  enough?  I  urge  a 
yes  vote. 

The  CHAIRMAN.  Each  person  that 
was  standing  at  the  time  of  the  limita- 
tion on  debate  will  be  recognized  for  20 
seconds. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Guyer)  . 

Mr.  GUYER.  Mr.  Chairman,  we  had 
last  night  a  marathon.  It  was  fraught 
with  amendicitis.  I  do  not  think  there 
is  anyone  here  but  wants  to  see  what 
is  best  for  our  neighbors  in  Africa.  I  am 
proud  of  the  fact  that  after  servitude  for 
so  many  years  that  35  of  the  some  50 
countries  in  Africa  have  won  their  in- 
dependence. We  applaud  that. 

The  CHAIRMAN.  The  time  of  the 
genUeman  has  expired. 

(By  unanimous  consent  Mr.  Carney 
yielded  his  time  to  Mr.  Guyer)  . 

Mr.  GUYER.  I  do  not  know  entirely 
how  the  sanctions  Ijegan.  I  listened  to 
two  Cambodian  refugees  this  afternoon. 
Along  with  the  thousands  of  people 
being  kicked  out  of  Vietnam,  I  have  not 
heard  of  sanctions  yet.  I  do  not  know 
how  constitutional  the  constitution  is.  I 
do  know  that  our  own  Constitution  was 
voted  without  a  woman  or  a  minority 
voting  for  the  Constitution  but  it  grew 
up  and  got  to  be  quite  an  instrument. 

I  am  more  concerned  tonight  instead 
of  having  oratory 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent  Mr.  Ash- 
BRooK  yielded  his  time  to  Mr.  Guyer)  . 

Mr.  GUYER.  I  only  want  to  make  this 
final  plea,  that  we  resolve  this  now.  Let 
us  not  have  Horatio  Alger  oratory  into 
the  night.  The  trouble  with  us  is,  we  have 
the  righteous  and  the  unrighteous  and 
the  righteous  tells  you  which  is  which. 
I  think  it  is  high  time  that  we  not  have 
the  selective  morality.  If  we  wait  for 
posterity  the  country  will  grow  up  before 
we  even  get  there.  I  would  like  to  see  us 
resolve  this  tonight.  I  plead  with  you 
to  resolve  this  in  the  spirit  of  America. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Peyser)  . 

(By  unanimous  consent  Mr.  Peyser 
yielded  his  time  to  Mr.  Solarz)  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Washington   (Mr. 

BONKER)  . 

Mr.  BONKER.  Mr.  Chairman,  it  is  ob- 
vious there  are  highly  polarized  posi- 
tions on  this  issue.  There  are  some  who 
want  those  sanctions  lifted  uncondition- 
ally and  immediately.  There  are  others 
who  want  the  sanctions  on  indefinitely. 
I  think  the  language  we  have  before  us 
in  the  committee  still  represents  a  true 
and  honest  compromise.  The  committee 
under  the  leadership  of  my  colleague 


worked  hard  to  develop  the  kind  of  lan- 
guage that  would  be  acceptable  to  this 
body.  It  represented  a  unanimous  vote 
of  the  Committee  on  Foreign  Affairs  and 
I  ttiink  it  is  a  true  and  right  vote  for  this 
body  and  I  urge  the  committee  language 
and  a  vote  against  the  amendment. 

(By  unanimous  consent,  Mr.  Duhcah 
of    Oregon    yielded    his    time    to    Mr. 

SOLARZ.) 

(By  imanimous  consent.  Mrs.  Col- 
lins of  Illinois  yielded  her  time  to  Mr. 

SiHON.) 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Illinois  is  recognized 
for  40  seconds. 

Mr.  SIMON.  Mr.  Chairman,  there  are 
two  reasons  why  we  should  stick  with 
the  committee  decision.  One  is,  we  are 
trying  to  extricate  ourselves  from  a  Icmg 
period  of  insensltivity  to  Africa.  I  can 
remember  when  I  was  in  the  State  legis- 
lature in  Illinois  looking  and  noting  that 
the  total  amount  of  aid  to  Africa  south  of 
the  Sahara  was  the  equivalent  of  1  cent 
on  the  cigarette  tax  in  Illinois.  Let  us  not 
go  back  to  the  old  days. 

No.  2,  the  details  -of  foreign  policy 
should  not  be  wielded  by  a  meat  ax  but 
by  a  scalpel  and  Congress  does  not  have 
the  abiUty  to  wield  a  scalpel. 

(By  unanimous  consent,  Mr.  Marks 
yielded  his  time  to  Mr.  Simon.) 

The  CHAIRMAN.  Mr.  Simon  is  recog- 
nized for  an  additional  20  seconcis. 

Mr.  SIMON.  I  thank  my  colleague 
from  Pennsylvania. 

In  a  very  real  sense,  foreign  policy 
is  like  a  piece  of  wood  sculpture.  Con- 
gress can  chop  down  the  tree  and  get 
that  big  piece  of  wood,  but  foreign  policy 
must  be  hued  out  like  that  wood  sculp- 
ture in  detail  by  a  President  and  a  Sec- 
retary of  State  and  what  we  are  trying 
to  do  is  put  details  in  that  we  do  not 
have  as  a  relatively  unwieldy  body  the 
ability  to  do. 

'By  unanimous  consent  Mr.  Downey 
yielded  his  time  to  Mr.  Solarz.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gramh)  . 

Mr.  GRAMM.  Mr.  Chairman,  the 
gentleman  from  Alabama  in  his  prag- 
matism asked  what  we  will  tell  our  con- 
stituents if  Nigeria  cuts  off  our  oil  for  not 
carrying  out  their  mandates.  I  ask  what 
we  will  tell  Nigeria  if  they  say  they  will 
cut  off  our  oil  if  we  do  not  cut  off  aid 
to  Israel. 

PREFEBENTIAL    MOTION   OFFERED    BY 
MR.    BAUMAN 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Preferential  motion  offered  by  Mr.  Batj- 
man: 

Mr.  Bavman  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  BAUMAN.  Mr.  Chairman,  I  apolo- 
gize to  my  colleagues  who  may  have 
wished  to  use  their  magnificent  20  sec- 
onds, but  this  genUeman  has  waited  for 
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more  than  an  hour  to  comment  on  this 
amendment  and  we  all  understand  the 
priority  of  committee  system  m  this 
House. 

I  would  hope  that  when  the  vote  is  cast 
on  the  Broomfleld  amendment  that  it 
will  be  adopted.  This  is  not  necessarily 
because  I  think  sanctions  should  be 
lifted  today.  In  f&ct  they  will  not  be 
lifted  under  this  proposal  until  much 
later  this  year.  I  ask  your  support  be- 
cause I  do  think  there  is  some  correct- 
ness in  the  position  that  the  gentleman 
suggests;  that  sanctions  ought  to  be 
lifted. 

I  do  not  think  my  words  really  are 
adequate  to  describe  the  needs  of  the 
peopla  in  Zimbabwe-Rhodesia,  as  it  is 
now  called — it  does  have  a  new  name. 
a  new  constitution,  a  new  president,  a 
new  pswliament  in  which  blacks  for  the 
first  time  in  the  history-  of  that  nation 
predominate. 

Let  me  recall  a  response  to  the  state- 
ment of  the  President  of  the  United 
States  who  recently  said : 

I  am  convinced  that  the  best  Interests  of 
the  people  of  Rhodesia  would  not  be  served 
by  the  lifting  of  sanctions 

Bishop  Abel  Muzorewa  replied  a  few 
hours  later  half  way  rourd  the  world: 

I  wonder  !n  what  way  It  Is  In  the  Interests 
of  the  people  of  my  country  to  be  subjected 
to  sanctions  which  deny  them  the  right  to 
trade  freely,  which  deny  them  employment 
opportunities  and  which  deny  them  In- 
creased educational  opportunities^ 

Why  were  sanctions  imposed  upon  this 
small  nation  many  years  ago  by  the 
United  Nations?  Because  Rhodesia  was 
deemed  by  a  majority  of  the  United 
Nations  to  be  a  threat  to  peace. 

I  ask  you  is  the  Muzorewa  government. 
blacks  working  together  with  the  minor- 
ity of  whites — yes,  I  know  that  offends 
some — is  that  a  threat  to  world  peace  as 
we  meet  here  tonight? 

This  is  a  country  that  needs  70,000 
new  jobs  each  year  for  the  black  popu- 
lation which  is  increasing  at  a  rate  of  3  8 
percent  annually,  one  of  the  highest  in 
the  world.  They  need  food,  they  need 
trade,  they  do  not  need  mere  words  on 
paper.  That  is  what  you  suggest  you  will 
give  them  tonight;  words  on  paper. 

H  2120 

This  pending  bill  is  nothing  more  than 
a  reconfirmation  of  the  policy  of  Am- 
bassador Andrew  Young,  of  the  State 
Department,  and  sadly  enough,  of  the 
President  of  the  United  States,  who  had 
refused  to  lift  sanctions  only  a  few  weeks 
ago. 

Does  anyone  really  believe  that  prior 
to  the  1980  elections  Jimmy  Carter  Is 
going  to  lift  sanctions  against  Zimbabwe, 
either  now  or  in  December  or  November 
this  year?  We  know  he  will  not  and  we 
know  why  he  will  not.  and  that  is  an 
unfortunate  political  fact:  but  there  ts, 
as  my  good  friend,  the  eloquent  gentle- 
man from  California  'Mr.  Dtlliths) 
said,  a  higher  question  of  principle  In- 
volved In  this  matter;  whether  or  not 
we  In  the  US.  Congress  will  encourage 
once  and  for  all  a  freely  elected  multi- 
racial government  elected  by  the  people 
of  an  African  nation,  unparalleled  in  our 
time. 

How  can  we  ever  say  to,  for  Instance. 


South  Africa,  "Change  your  ways.  Drop 
your  apartheid,"  if  we  are  not  willing  to 
encourage  this  one  multiracial  experi- 
ment that  is  struggling  to  succeed. 

I  will  tell  you  what  will  happen  if  we 
do  not  lift  sanctions  and  do  not  do  it 
soon.  You  will  have  your  consequences. 
You  will  have  to  bear  it.  It  will  be  your 
vote.  It  may  not  make  any  difference  in 
your  own  district,  but  I  hope  the  possible 
consequences  will  have  some  impact  on 
your  conscience.  You  will  have  Bishop 
Muzorewa's  government  continue  under 
economic  boycott  and  sanctions  by  gov- 
ernments far  less  worthy  around  the 
world.  His  government  will  fall.  Then 
you  will  have  a  bloody  civil  war  between 
the  two  Communist-backed  factions, 
Nkomo  and  Mugabe,  and  one  or  the 
other  will  win.  The  result  will  be  pro- 
claimed by  many  people  in  this  Congress 
and  in  the  United  Nations  as  the  new 
and  worthy  government  of  Zimbabwe. 
The  Carter  administration  will  recog- 
nize it  and  they  will  lift  sanctions  and 
you  will  have  another  black  African  na- 
tion under  the  heel  of  Marxist  control,  a 
one-party  dictatorship.  And  you  will  call 
It  a  triumph  of  human  rights.  That  is  the 
wav  double-speak  operates  in  this  Na- 
tion today. 

Now.  you  know  in  your  heart  of  hearts 
what  ought  to  be  done.  What  more  can 
these  people  be  asked  to  do?  Thev  have 
removed  the  whites  from  power.  This  Is 
not  Ian  Smith's  government  we  vote  on 
tonight.  This  l.s  a  Methodist  bishop 
trained  In  Mi.ssouri  and  In  Tennessee, 
who  has  gone  back  to  his  people  to  try 
and  give  some  spark  of  hope  for  estab- 
li-^hlng  true  freedom  and  liberty  In 
Africa. 

We  are  told  the  proper  course  is. 
"Don't  lift  sanctions.  Maice  them  change 
their  constitution.  Hold  yet  another 
election   Throw  out  all  whites." 

Who  does  the  gentleman  from  New 
York  want  to  participate  in  the  new  kov- 
ernment.  those  who  systematically  killed 
mLsslonaries.  shot  down  airliners,  mur- 
de'pd  thousands  of  blacks  and  whites? 

Yes:  the  gentleman  said  bring  in  all 
the  parties  for  a  multiparty  conference. 
The  Communist  opponents  of  Bishop 
Muzorewa  have  refused  to  join  In.  They 
want  to  .shoot  their  way  to  power.  And 
you  join  them  in  their  evil  endeavors. 

I  sav  to  this  House  tonl?ht  that  we 
have  a  dut"  that  transcend.s  the  narrow- 
confines  of  politics  in  our  districts  and 
in  our  Nat'on  If  we  are  going  to  reas- 
sert leadership  at  all  in  the  world  at  anv 
time,  this  Is  Just  as  good  a  time  as  any. 
tonight. 

Mr  MITCHELL  of  Mar\-lard  Mr 
Chairman  will  the  courteous  gentleman 
from  Marvland  vield? 

Mr.  BAUMAN.  No;  I  will  not  yield  at 
this  point. 

Mr.  MITCHFLL  of  Maryland.  I  would 
have  assumed  the  gentleman  would  not 
yield 

Mr  BAUMAN.  Your  assumption  Is  cor- 
rect. 

We  want  to  hear  black  voices  speak- 
ing for  true  freedom  in  Africa.  We  want 
to  hear  black  people  speaking  out  for 
governments  of  all  races. 

You  should  have  heard  two  ministers 
from    Bishop    Muzorewa's    government 


who  spoke  with  us  the  other  day.  They 
gathered  in  a  room  near  this  Chamber 
with  a  few  of  us  who  had  the  privilege 
to  meet  them  and  they  pleaded:  "All  we 
ask  is  a  chance.  We  ask  for  your  help. 
Please  give  us  that  help  by  lifting  sanc- 
tions." 

I  ask  you:  give  them  that  chance. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  tMr.  Solarzi  . 

Mr.  SOLARZ.  In  the  interest  of  time, 
Mr.  Chairman,  I  will  not  use  my  time, 
except  to  note  that  since  the  gentleman 
from  Maryland  was  urging  us  to  lift 
sanctions  long  before  the  internal  set- 
tlement had  ever  been  agreed  upon  and 
long  before  Bishop  Muzorewa  became 
the  Prime  Minister  of  Zimbabwe-Rhode- 
sia, at  a  time  when  Ian  Smith  was  the 
prime  minister  of  that  country  and  was 
saying  that  he  would  never  agree  to 
majority  rule  in  his  lifetime.  I  find  the 
gentleman's  plea  on  behalf  of  the  new 
government  ring  somewhat  hollow. 

I  urge  defeat  of  the  motion. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Maryland  tMr.  Bad- 
man  I . 

The  preferential  motion  was  rejected. 

I  By  unanimous  consent.  Messrs 
Evans  of  Delaware.  Collins  of  Texas, 
and  Sensenbrenner  yielded  their  time 
to  Mr.  Broomfield.  > 

I  By  unanimous  consent,  Mr.  Findley 
yielded  his  time  to  Mr.  Erlenborn.  • 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  iMr 
Erlenborn I . 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
amendment  before  us,  as  does  the  bill 
before  us.  recognizes  that  now  is  not  the 
time  to  raise  or  lift  these  sanctions.  I 
think  that  is  good. 

I  think  that  both  the  author  of  this 
amendment,  as  the  author  of  the  bill,  see 
that  it  is  not  in  the  best  interests  of  the 
United   States  to   act   at   this  time. 

I  do  not  know  why  under  the  amend- 
ment my  good  friend  would  have  us  lift 
these  sanctions  in  December  if  it  were 
not  in  the  best  interests  of  the  United 
States  at  that  time. 

I  w-ould  urge  the  amendment  be  re- 
jected and  leave  in  the  bill  the  oppor- 
tunity for  judgment  to  be  made  at  the 
proper  time  of  what  under  the  light  of 
the  circumstances  existing  then  is  in  the 
best  interests  of  the  United  States.  That 
Is  the  issue  before  us.  I  do  not  care 
whether  it  is  October  15,  November  15, 
or  December  1.  Let  It  be  In  the  best 
interests  of  the  United  States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
'Mr.  Macuire). 

Mr  MAOUIRE.  Mr.  Chairman.  I 
slmplv  want  to  take  my  brief  time  to 
as.soclate  myself  with  the  excellent  state- 
ments made  earlier  by  the  gentlewoman 
from  Illinois  (Mrs.  Collins)  and  the 
gentleman  from  Michigan  (Mr.  Wolpe) 
and  the  gentleman  from  New  York  (Mr. 
BINGHAM),  and  to  compliment  the 
gentleman  from  New  York  (Mr.  Solarz) 
and  the  committee  on  what  I  think  is  a 
very  thoughtful  and  persuasive  presenta- 
tion to  this  House. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Broomfield 
amendment. 

(By  unanimous  consent,  Messrs. 
RoYER.  RuDD,  and  Rousselot  yielded 
their  time  to  Mr.  Broomfield.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
'Mrs.  Pen  wick). 

Mrs.  FENWICK.  Mr.  Chairman,  yes, 
we  have  heard  a  lot  about  morality;  but 
there  Is  something  else,  too.  That  is 
something  called  freedom.  I  think  we 
are  going  to  have  to  speak  about  that. 
Nobody  hajs  really  much. 

You  cannot  live  forever  in  somebody 
else's  sanitary  day  care  center  and  no 
matter  what  the  cost  may  be,  you  want 
to  live  as  a  free  person  in  a  country  in 
which  you  have  a  right  to  speak  and 
that  is  perhaps  the  highest  morality  of 
It  all.  That  is  what  we  started  from, 
someplace  where  we  could  speak. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Chairman,  let 
me  say  at  the  outset  that  the  President 
did  have  his  opportunity  and  he  indi- 
cated that  he  would  like  to  keep  the 
sanctions  on. 

I  think  It  Is  only  right  that  Congress 
have  an  opportunity  and  that  is  why 
this  amendment  was  prepared  tonight  to 
afford  the  Congress  an  opportunity  to 
express  Itself.  I  think  we  have  taken  into 
account  most  of  the  arguments  that 
have  been  advanced  that  the  British 
probably  will  take  some  kind  of  action 
in  the  near  future.  This  does  not  take 
effect  until  December  1.  It  also  pro- 
vides that  the  President  obviously  could 
a£k  Congress  to  reimpose  the  sanctions. 

I  found  quite  interesting  the  com- 
ments that  the  gentleman  ftom  New 
York  I  Mr.  Solarz)  made  before  the  Com- 
mittee on  Rules  with  respect  to  the 
sanctions.  The  gentleman  said,  "I  think 
It  Is  extremely  unlikely  that  Mrs. 
Thatcher,  the  Prime  Minister  of  Britain, 
would  recommend  the  continuation  of 
sanctions  and  I  think  It  Is  even  more  un- 
likely if  she  were  to  do  so,  that  she  would 
be  able  to  persuade  her  back  benchers 
to  go  along.  Once  the  British  lift  sanc- 
tions, I  think  the  chances  are  over- 
whelming that  we  will  follow  suit.  I 
would  imagine  the  President  would  prob- 
ably at  that  point  use  his  existing  au- 
thority to  lift  sanctions  and  in  the  event 
the  President  did  not,  although  I 
strongly  suspect  he  would,  I  think  that 
the  Congress  by  a  rather  substantial 
margin  at  that  point  would  vote  to  lift 
sanctions  as  well. 

I  certainly  do  not  want  any  kind  of 
confrontation  with  the  President.  I  do 
feel  that  the  Congress  has  a  right  to 
express  Itself.  I  think  that  this  is  a 
moderate  position  and  I  hope  Congress 
will  use  its  best  judgment  and  conscience 
in  voting  on  this  amendment. 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man. I  had  intended  to  offer  an  amend- 
ment to  H.R.  4439  that  would  insure  con- 
gressional participation  in  the  decision  to 
remove  or  retain  sanctions  against  Zim- 


babwe-Rhodesia. I  believe  this  continu- 
ing congressicmal  review  is  necessary  if 
we  are  to  insure  that  the  Presidency  does 
not  become  too  powerful.  It  is  precisely 
because  of  the  growth  of  Presidential 
power  over  the  last  several  decades,  that 
I  am  opposed  to  the  concept  of  the  Presi- 
dential waiver  contained  in  this  bill.  My 
amendment  would  do  something  to  rec- 
tify this  situation.  It  would  strengthen 
the  Congress  in  its  exercise  of  its  just 
prerogatives. 

My  amendment  would  permit  the  Con- 
gress to  adopt  a  concurrent  resolution  of 
disagreement  with  a  Presidential  deter- 
mination tti&t  the  liftiing  of  sanctions 
against  Zimbabwe-Rhodesia  would  not 
be  in  the  national  interest.  Should  such 
a  resolution  be  agreed  to,  then  the  sanc- 
tions would  have  to  be  terminated 
immediately. 

My  amendment  reads  as  follows : 
Amendment  to  the  CoMMrrxEE  Amendment 

TO  H.B.  4439  Offered  bt  Mr.  Daniel  B. 

Crane 

Page  3,  strike  out  line  6  and  insert  in  lieu 
thereof  the  following: 

and  submits  to  the  Congress  a  report  justi- 
fying his  determination. 

U  the  President  reports  to  the  Congress 
pursuant  to  paragraph  (2)  and  the  Congress, 
within  thirty  calendar  days  of  continuous 
session  of  Congress  after  receiving  such  re- 
port, adopts  a  concurrent  resolution  stating 
that  the  Congress  disagrees  with  the  Presi- 
dent's determination  that  it  would  not  be  in 
the  national  interest  to  terminate  sanctions 
against  Zimbabwe-Rhodesia,  then  sanctions 
against  Zimbabwe-Rhodesia  shall  be  termi- 
nated immediately.  For  purposes  of  this  Act. 
continuity  of  session  is  broken  only  by  an 
adjournment  of  Congress  sine  die,  and  the 
days  on  which  either  House  Is  not  in  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  periods  of  continuous 
session. 

In  light  of  the  amendment  by  my  illus- 
trious colleague  from  Michigan,  Mr. 
Broomfield,  I  now  believe  my  amend- 
ment is  unnecessary.  Mr.  Broomfield's 
amendment  achieves  the  final  purpose  of 
my  proposal :  to  Insure  that  congressional 
input  regarding  the  sanctions  issue  is 
retained.  It  is  time  for  all  of  us  here  in 
Congress  to  assert  our  prerogatives  as  a 
coequal  branch  of  Government.  The 
Broomfield  amendment  Is  one  mecha- 
nism by  which  we  may  do  so.  I  urge  my 
colleagues  to  support  the  amendment.* 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  by  elimi- 
nating the  Presidential  waiver,  the 
Broomfield  amendment  would  complete- 
ly wreck  the  careful  compromise  which 
was  reported  out  by  the  Committee  on 
Foreign  Affairs. 

By  eliminating  the  Presidential  waiver. 
It  would  even  put  us  in  a  position  where- 
by if  the  British  decided  to  maintain 
sanctions  when  they  lapse  on  November 
15,  that  we  would  be  the  first  country  in 
the  world  other  than  South  Africa  to  lift 
them  as  well. 

n  2130 

The  truth  of  the  matter  is  that  by  elim- 
inating the  Presidential  waiver,  the 
Broomfield  amendment  is  the  political 
and  diplomatic  equivalent  of  the  immed- 
iate lifting  of  sanctions,  because  It  sends 


a  clear  message  to  the  entire  world  that 
regardless  of  what  the  British  do,  regard- 
less of  what  the  rest  of  Africa  does,  and 
regardless  of  what  happens  in  Zimbabwe- 
Rhodesia,  itself,  we  are  going  to  definite- 
ly and  definitively  lift  sanctions  on  De- 
cember 1,  and  in  a  very  complex  and  fluid 
situation  it  simply  makes  no  sense  what- 
soever to  completely  deprive  the  Presi- 
dent and  our  country  of  some  flexibility 
in  determining  at  what  point  and  under 
what  circumstances  we  should  lift 
sanctions. 

If  the  Broomfield  amendment  is  de- 
feated and  the  committee  bill  passes  in- 
tact, there  is  nothing  to  prevent  the  Pres- 
ident from  lifting  sanctions  before  Oc- 
tober 15  nor  is  there  anything  which 
would  prevent  the  Congress  from  lifting 
sanctions  after  October  15. 

Mr.  Chairman,  I  urge  the  rejection  of 
the  amendment  to  the  committee  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
expired.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Michigan 
(Mi*.  Broomfield)  to  the  committee 
amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BR(X)MFIELD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  147,  noes  242. 
not  voting  45,  as  follows: 


[Roll  No.  3061 

AYES— 147 

Abdnor 

Fountain 

Moorhead. 

Archer 

Gibbons 

Oallf. 

Ashbrook 

O'.'^Ench 

Myers.  Ind. 

Badham 

Ctold  water 

Nelson 

Bafalls 

Gradlson 

Nichols 

Barnard 

Gramm 

O'Brien 

Bauman 

Grassley 

Paul 

Beard,  Tenn. 

Green 

Petri 

Bereuter 

Grlsham 

Pritcliard 

Bethune 

Guyer 

Quayle 

BevlU 

Hagedorn 

QuUlen 

Broomfleld 

Hsmmer- 

Regula 

Brown.  Ohio 

schmldt 

Rhodes 

BroyhlU 

Hance 

Rinaldo 

Burgener 

Hansen 

Rltter 

Butler 

Hecklef 

Robinson 

Campbell 

Hlnson 

Both 

Carney 

Holland 

Rousselot 

Carter 

Holt 

Royer 

ChappeU 

Hopkins 

Rudd 

Cheney 

Hyde 

Runnels 

Clausen 

Ichord 

Satterfleld 

Cleveland 

Ireland 

Sawyer 

Coleman 

Jeffries 

Sebellus 

Collins,  Tex. 

Johnson.  Colo. 

Sensenbrenner 

Corcoran 

Shelby 

Coughlln 

Kelly 

Shumway 

Courier 

Kindness 

Shuater 

Crane,  Daniel 

Kramer 

Smith.  Nebr. 

Crane,  Philip 

Lagomarslno 

Snyder 

Daniel,  Dan 

Latta 

Solomon 

Daniel,  R.W. 

Lent 

Spenoe 

Dannemeyer 

Lewis 

Stangeland 

Davis,  Mich. 

Livingston 

Stanton 

de  la  Oarza 

Loeffler 

Stenholm 

Deckard 

Lott 

Stockman 

Derwlnskl 

Lungren 

Sttatton 

Devlne 

McClory 

Stump 

Dickinson 

McDonald 

Sj-mms 

Dornan 

McEwen 

Taylor 

Duncan,  Tenn 

Marriott 

Thomas 

Eiwards.  Ala. 

Martin 

Trlble 

Edwards,  Okia 

Michel 

Vander  Jagt 

Knf^Ush 

Miller,  Ohio 

Wa'ker 

Evans,  Del. 

Mitchell.  N.Y. 

Wampler 

Pish 

Montgomery 

Watklns 

Fllppo 

Moore 

White 
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Wlilttaker 

WUaon.  Tex. 

Young,  Alaska 

Wbltten 

Winn 

Young.  Pl«, 

Wllaon,  Bob 

Wyatt 
NOES— 242 

AddAbbo 

Perraro 

Mlneta 

Akaka 

Plndley 

Mlnlsh 

Albosta 

Fisher 

Mitchell.  Md 

Alexander 

Plthlan 

Moakley 

Ambro 

Plorlo 

Moffett 

Anderson. 

Foley 

Moofbead.  Pa 

Calif. 

Ford,  Mich 

Murphy.  Ill 

Ann«nzlo 

Ford.  Tenn 

Murphy.  Pa. 

Antbony 

Fowler 

Murtha 

Aahl«y 

Frenzel 

Myers.  Pa 

Aspln 

Frost 

Natcber 

Atkinson 

Fuqua 

Nedzl 

AuOoln 

Oarcta 

Nolan 

Bailey 

Gaydos 

Nowak 

Baldus 

Gephardt 

Dakar 

Barnes 

Olalmo 

Oberstar 

Beard,  R.I. 

Oilman 

Obey 

BedeU 

Olnn 

OtUngei- 

Bellenson 

GUckman 

Panetta 

Benjamin 

Gonzalez 

Patten 

Bennett 

Ooodllng 

Pease 

Blaggl 

Gore 

Pepper 

Bingham 

Gray 

Perkins 

Blanchard 

Guarlnl 

Peyser 

Boggs 

Gudger 

Pickle 

Boland 

Hall.  Ohio 

Preyer 

Boner 

Hall.  Tex 

Price 

Bonier 

Hamilton 

Pursell 

Bonker 

Hanley 

RahaU 

Bouquard 

Harkln 

Railsback 

Brademas 

Harris 

Ratchfiird 

Breaux 

Hefner 

Reuss 

Brlnkley 

Heftel 

Richmond 

Brodhead 

Hl?htower 

Rod  I  no 

Brooks 

Ho!lenb«ck 

Roe 

Brown.  Calif 

Horton 

Rose 

Buchanan 

Howard 

Rostenkuw.sk  I 

Barllaon 

Hubbard 

Roybal 

Burton.  Phillip 

Huckaby 

Russo 

Byron 

Hughes 

Sabo 

Carr 

Hutto 

Santinl 

Cavanaugh 

Jacobs 

Scheuer 

Chlsholm 

Jeffords 

Schroeder 

Clay 

Jenrette 

Seiberlmg 

dinger 

Johnson,  Calif 

Shannon 

Coelho 

Jones.  N  C 

Sharp 

Collins,  ni. 

Jones.  Ok!  a 

Simon 

Conable 

Jones.  Tenn 

Skelton 

Conte 

Kastenmeler 

Slack 

Conyers 

KUdee 

Snowe 

Coirman 

Kogovsek 

Solarz 

Cotter 

Kostmayer 

St  Germain 

DAmours 

LaFalce 

Stack 

Danlelson 

Leach.  Iowa 

Stark 

Daschle 

Leach.  La 

Stokes 

Davla.  S  C 

Leath.  Tex 

Studds 

Dellums 

Lederer 

Swift 

Dicks 

Lehman 

Svnar 

Dlggs 

Lei  and 

Tauke 

Dln«ell 

Levltas 

Traxler 

Dixon 

Uoyd 

Udall 

Dodd 

Long.  La 

Van  Deerlln 

Donnelly 

Long,  Md 

Vanlk 

Dougherty 

Lowry 

Vento 

Downey 

Lundlne 

Volkmer 

Drlnan 

McCIoskey 

Wal^ren 

Duncan.  Oreg. 

McCormack 

Waxman 

Early 

McHugh 

Weaver 

Bckhardt 

McKay 

Wel&s 

Edgar 

McKlnney 

WhlUey 

Edwards.  Calif 

Madlgan 

Williams,  Mont 

Emery 

Magulre 

Wilson.  C  H 

Krdahl 

Markey 

WollT 

Erl«nborn 

Marks 

Wolpe 

Krtel 

Matsul 

Wright 

Evans.  Oa 

Mattox 

Wvlle 

Evans.  Ind. 

MavToules 

Yates 

Pary 

Mazzoll 

Vatron 

Fascell 

Mica 

Young.  Mo 

Fazio 

Mlkulskl 

Zablockl 

Fenwlck 

MIkva 

Zeferettl 

NOT  VOTINa — 45 

Anderson,  ni. 

Kemp 

Rosenthal 

Andrews.  N  C 

Lee 

Schulze 

Andrews. 

Lujan 

Smith.  Iowa 

N.  Dak. 

Luken 

Spellman 

Applegate 

McDade 

Staggers 

BoUlng 

Marlenee 

Steed 

Bowen 

Mathls 

Stewart 

Burton,  John 

MUler.  Calif. 

Thompson 

Derrick 

Mollchan 

Treen 

Flood 

Mottl 

Ullman 

Fonrthe 

Murphy.  N  Y 

Whitehurst 

Harsha 

Neal 

Williams.  Ohio 

Hawkins 

Pashayan 

Wlrth 

HUlU 

Patterson 

Wydler 

Hoitonan 

Rang  el 

JtnUns 

Roberts 

D  2140 
The  Clerk   announced   the  following 

pairs: 
On  the  vote: 

Mr.  Wydler  for.  with  Mr.  Neal  against 
Mr  Andrews  of  North  DaJtota  for.  with  Mr 

Mollohan  against 
Mr,  Kemp  for.  with  Mr.  Applegate  against 
Mr     Lee    for.    with    Mr     John    L     Burton 

against 
Mr  LuJan  for.  with  Mr  Staggers  against 
Mr      Pashayan     for.     with     Mr      McDade 

against 
Mr.  Schulze  for,  with  Mr.  Williams  of  Ohio 

against. 

So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
'Mr,  McHucHi  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  Committee, 
having  had  under  consideration  the  bill 
H  R.  4439'  relating  to  sanctions  against 
Zimbabwe-Rhodesia,  pursuant  to  House 
Resolution  325,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO     RECOMMIT    OFFERED     BY     MR 
BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  BROOMFIELD  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr  BROOMFIELD  movcs  to  recommit  the 
bill,  HR  4439,  to  the  Committee  on  Foreign 
Affairs  with  Instructions  to  report  it  back 
forthwith    with    the   follo'Alng    Amendment 

Strike   out   all    after    the   enacting   clause 
and  insert  in  lieu  thereof  the  following: 
That    la)    the   Congress   finds   that — 

'  1 )  it  is  in  the  interest  of  the  United 
States  to  encourage  the  development  of  a 
multiracial  democracy  in  Zimbabwe-Rho- 
desia based  on  both  majority  rule  and  mi- 
nority rights: 

(2)  the  elections  held  In  April  1979  con- 
stituted a  very  significant  step  toward  mul- 
tiracial   democracy   In    Zimbabwe-Rhodesia; 

i3)  It  Is  In  the  foreign  policy  Interest  of 
the  United  States  to  further  continuing 
progress  toward  full  majority  rule  In  Zim- 
babwe-Rhodesia and  to  encourage  a  peace- 
ful resolution  to  the  conflict,   and 

(41  the  Oovernment  of  Great  Britain, 
which  retains  responsibility  for  Zimbabwe- 
Rhodesia  under  International  law.  has  not 
yet  taken  steps  to  recognize  the  legality 
of  the  new  government. 


(b)  In  view  of  these  considerations  the 
President  shall — 

( 1 )  cooperate  with  and  support  the  efforts 
of  the  Oovernment  of  Great  Britain  to  en- 
courage further  progress  toward  effective 
majority  rule  In  Zimbabwe-Rhodesia  and 
Otherwise  continue  United  States  efforts  to 
promote  a  speedy  end  to  the  Rhodeslan  con- 
flict:   and 

|2|  terminate  sanctions  against  Zimbab- 
we-Rhodesia by  December  1,  1979.  unless 
the  President  determines  It  would  not  be 
In  our  national  Interest  to  do  so  and  so  re- 
ports to  the  Congress. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  Act.  if  the  Government  of  Oreat 
Britain  ceases  to  enforce  sanctions  against 
Zimbabwe-Rhodesia,  the  President  shall  im- 
mediately terminate  U  S  sanctions  against 
Zimbabwe-Rhodesia. 

^  2150 

The  SPEAKER.  The  gentleman  from 
Michigan  iMr.  Broomfield)  is  recog- 
nized for  5  minutes. 

Mr.  BROOMFIELD.  Mr.  Speaker,  dur- 
ing the  debate,  many  Members  noted 
the  practicality  of  not  preceding  the 
British  in  the  matter  of  lifting  sanc- 
tions. For  this  reason  I  have  offered  this 
motion  to  recommit  which  directs  the 
President  to  cooperate  with  the  British 
efforts  to  encourage  further  progress  to- 
ward full  majority  rule  in  Zimbabwe, 
and  most  importantly,  it  requires  the 
President  to  lift  U.S.  sanctions  when  the 
British  cease  to  enforce  their  sanctions. 

Mr.  SOLARZ.  Mr.  Speaker,  I  sense  the 
mood  of  the  House.  Vote  "no." 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER,  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CAMPBELL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350.  nays  37. 
not  voting  47,  as  follows: 
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[Roll  No.  3061 

TEAS— 350 

Abdnor 

Blanchard 

Cleveland 

Addabbo 

BORgS 

Cllnger 

.-Vkaka 

Boland 

Coelho 

A'bos:a 

Boner 

Coleman 

.Alexander 

Bonlor 

Collins.  111. 

Ambro 

Bonker 

Conable 

Anderson. 

Bouquard 

Conte 

Calif. 

Brademas 

Conyers 

Andrews.  N  C 

Breaux 

Corcoran 

Annunzlo 

Brlnkley 

Corman 

.\nthony 

Brodhead 

Cotter 

Archer 

Brooks 

CouBhUn 

Ashley 

Brown.  CaJlf. 

Courier 

Aspln 

Brown,  Ohio 

D' Amours 

Atkinson 

Broyhin 

Daniel.  Dan 

AuColn 

Buchanan 

Danlelson 

BafalU 

Buntener 

Daschle 

Bailey 

Burllson 

Davis.  Mich 

Baldus 

Burton.  Phillip 

Davis.  S.C. 

Barnard 

Butler 

de  la  Garza 

Barnes 

Byron 

Deckard 

Beard.  R  I 

Campbell 

Dellums 

Bedell 

Carr 

Derwlnskl 

Bellenson 

Carter 

Dickinson 

Benjamin 

Cavanaugh 

Dicks 

Bennett 

Chappell 

Dlggs 

Bereuter 

Cheney 

Dlngell 

Bevlll 

ChlahoJm 

Dixon 

Blaggl 

Clausen 

Dodd 

Bingham 

Clay 

Donnelly 

Daman 
DouKherty 
Downey 
Drlnan 

Duncan,  OreK- 
Duncan,  Tenn. 

Bari7 

Bckhardt 

Bdaar 

■dwanis.Ala. 

Edwards,  CalU . 

Edwards,  Okla. 

Bnerr 

Engllah 

ErdBbl 

Erienbom 

Btel 

Brans.  Del. 

Brans,  Gm. 

Evans,  Ind. 

Fary 

FaKeU 

Ptelo 

Fenwlck 

Perraro 

Plndley 

Fish 

Fiaher 

Plthlan 

nippo 

norlo 

Foley 

Ford,  lUch. 

Pord,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Oaydos 

OeplMTdt 

Olalmo 

Gibbons 

OUman 

Gingrich 

GInn 

GUckman 

OoUtwater 

Oonaales 

OoodUng 

Gore 

Oradlson 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 

Quyer 

Bagedom 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hanley 

Harkln 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Huches 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeflords 

Jeffries 

Jenrstte 

Johnson.  Calif. 

Johnson.  Oolo. 


Ashbrook 
Bauman 
Beard,  Tenn. 
Bethune 
Broomfield 
Oamey 
oolllna,  Tex. 
Crane.  Daniel 
Crane.  Philip 
Daniel.  R.  W. 
Dannemeyer 
Devlne 
Qramm 


Jonea,  N.C. 

Jonea,  (Nda. 

Jonea.  Tenn. 

Kastonmeler 

Kaaen 

BUdae 

Kindness 

Kogovsek 

Kostmayer 

LaPalce 

Lagomarstno 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex, 

Lederer 

Lehman 


PunaU 
QoUlan 


NOT  VOTIHO— 47 


Batdiford 

BsBula 

Bmtm 

nhnito 

Richmond 


Lent 

LeTltas 

LewU 

UTlngston 

Lloyd 

Loeflkr 

Long,  La. 

Lonc;,Md. 

Lowry 

Lundlne 

Lungren 

UcClory 

ICoCIoakey 

UoOormack 

IfcBwen 

UcHu^ 

McKay 

lIcKInney 

Ifadlgan 

Magulre 

Markey 

Marks 

Marriott 

Martin 

Mataul 

Mattox 

Maynniles 

MasHdl 

Mica 

Michel 

Mlkva 

MUler,  Calif. 
MlUer.  Ohio 
Mlnsta 
Mitchell.  Md. 
Mitchell.  N.T. 
Moakley 
Moffatt 
Moore 
Moortiead. 

Calif. 
Moorhead.  Pa. 
Murphy,  ni. 
Murphy,  N.T. 
Muiphy.  Pa. 
Murtba 
Myen,  Ind. 
Myeta,  Pa. 
Natcher 
Nedal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Obaistar 
Obey 
Ottlnser 
PanatU 
Patten 
Pease 
Pepper 
Perkins 
Petrt 
Peyaer 
Pickle 
Preyar 
Prloa 
Prltehard 

NATS— 37 


Bitter 

Boblnson 

Bodino 

Boe 

Btoae 

Bostenkowftl 

Both 

nnusswlnt 

Boybal 

Boyer 

BUSBO 

Sabo 

Santinl 

Sawyar 

Scbeusr 

Schroeder 

Sebellus 

Selberilng 

Senaenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solan 

Spenoe 

StOennaln 

Stack 

Stanseland 

Staatm 

Staik 

Stokea 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

0daU 

Tan  Deerlln 

Tander  Jagt 

Tanik 

Tento 

VOikmer 

WalgBen 

Walker 

Wampler 

Watklns 


QtMSriey 
Hammer- 


Hanee 

Hansen 

Hlnson 

Ichord 

Kdly 

Kramer 

isiMa 

Lott 

McDonald 

Montgomery 


WMta 

Whlttey 

WUttaker 

WhlUan 

WUUama,  Mont. 

WUaon,  C.  H. 

WUaon.  Tex. 

Winn 

Wolff 

Wolpe 

WMRht 

Wyatt 

Wylle 

Tatea 

Tatron 

Toung,  Alaska 

Toung.  Mo. 

Zablockl 

Zeferettl 


Paul 

Quayle 

Budd 

Bunnds 

Satterlleld 

Solomon 

Stanholm 

Stiattoa 

Stump 

Symms 

WUaon,  Bob 

Totmg,  na. 


Andaraoa.  Dl. 
AndMwa, 
N.Dak. 
Apidegate 


Kffnp 
Lee 
LuJan 
Luken 


BoUing 

Bowen 

Burton.  J<Am 

Derrhk 

Flood 

Povsythe 


Marlenee 
Mathls 


BrJiulae 

Skattoo 

anlth.Iowa 

Spellman 

Staggers 


Hawkins 
HIlUs 
QoltBnan 
Jenkins 


Clerk 


Mota 

Neal 

Patfiayan 

Patterson 

WtMOgA 

BoberU 
Boaenthsl 

D  2200 
announced 


Stewart 

Stockman 

Tbompson 

Treen 

Oilman 

Weaver 

Whitehurst 

wmiams.Ohlo 

Wlrth 

Wydler 


the  following 


llie 
pain: 

On  this  vote: 

M^.  WUllama  of  Ohio  for,  with  Mr.  Scfaulae 
against. 

Mr.  liee  for.  with  Mr.  LuJan  against. 

Mr.  McDade  for,  with  Mr,  Andrews  of 
North  Dakota  against. 

UntU  further  notice : 

Ur.  Skelton  with  Mr,  nUman. 

Mr.  Neal  with  Mr.  Thompson. 

Mr.  Molkdian  with  Mr.  Steed. 

Mr.  Staggera  with  Mr.  Bosenthal . 

Mr.  Mottt  with  Mr.  Boberts. 

Mr.  John  L.  Burton  with  Mr.  Patterson. 

Mr.  i^tplegato  with  Mr.  Bariham 

Mr.  Bangel  with  Mr.  Stewart. 

Mr.  Smith  of  Iowa  with  Mr.  HlUla. 

Mrs.  Spellman  with  Mr.  Pashayan. 

Mr.  Weaver  with  Mr.  Wydler. 

Mr.  Marlenee  with  Mr.  Kemp. 

Mr.  Bowen  with  Mr.  Mathls. 

Mr.  Wlrth  with  Mr.  Mlnlah. 

Mr.  Luken  with  Mr.  Jenkins. 

Mr.  Hawkins  with  Mr.  Flood. 

Mr.  Derrick  with  Ms.  Holtzman. 

Mr.  BONKER  chaneed  his  vote  from 
"nay"  to  "aye." 

Mr.  DANNEMEYER  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


□  2210 
DISMISSING    THE    ELECTION    CON- 
TEST      AGAINST      BENNETT      M. 
STEWART 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  submitted  a  priv- 
ileged report  to  accompany  a  resolution 
(H.  Res.  344)  on  the  election  contest  of 
A.  A.  Sammy  Rayner,  Jr..  contestant, 
against  Benhett  M.  Stewaet,  contestee. 
First  Congressional  District  of  the  State 
of  Illinois,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous conaent  for  immediate  consida^a- 
tion  of  the  resolution. 

The  Cleik  read  the  resolution,  as  fol- 
lows: 

/H.  Bb.  344 
Jlesoloed,  "nixjJit  election  contest  of  A.  A. 
Samony  Baynwf^r.,  contestant,  against  Ben- 
nett M.  Stewart,  contestee.  First  Congres- 
sional District  of  the  State  of  niinols,  be 
diamlsMd. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 


There  was  no  objeettop. 

The  SPEAKER  pro  tempore.  Tbs 
gentleman  from  a*t<.h<g«v»  (Kt.  Nson) 
is  recognised  for  1  hour. 

Mr.  NEDZL  Mr.  Speaker,  the  Rules  oS 
the  House  and  title  2  of  the  United  States 
Code,  place  uncontested  dections  under 
the  jurisdiction  of  the  Committee  on 
{House  AdministraticMi.  This  year  five 
ctmtested  dectiiHis  were  filed  with  the 
committee. 

The  election  contest  before  the  Hook 
this  afternoon  is  Rayner  against  Stew- 
art. It  is  the  fourth  of  the  five  contests 
which  the  House  will  omsider  under  the 
ctections  pand  procedure. 

This  election  contest  was  filed  by  Mr. 
A.  A.  Sammy  Rayner,  Jr.,  against  Mr. 
Benhett  M.  Stewabt  fw  the  seat  in  the 
First  Congressknial  District  of  TUtnnto 
In  the  elecUon  held  on  November  7. 1978. 
BEmiBTT  Stewabt  received  47^1  votes 
to  Mr.  Rayner's  33,540,  a  margin  of  14.- 
041  votes.  The  election  results  were  cer- 
tified by  the  Board  of  Canvassers  on  No- 
vember 19,  1978.  The  results  were  filed 
with  the  Cook  County  Circuit  Court  oo 
November  20,  1978.  Certifying  creden- 
tials were  signed  by  the  Secretary  of 
State  and  the  Governor,  and  were  issued 
to  Mr.  Stewakt  an  November  30.  1978. 
Bennett  Stewakt  was  sworn  in  and  took 
the  oath  of  ofBce  on  January  15,  1979. 
after  presenting  his  credentials  to  the 
House. 

On  December  27, 1978.  Mr.  Rayner  filed 
with  the  aerk  of  the  House  a  "petitlan 
under  the  Federal  Contested  Elections 
Act"  against  the  Chicago  Board  of  Elec- 
tion Commissioners  and  the  Clerk  of 
Cook  County.  Nowhere  in  his  pleadings 
did  Mr.  Rayner  mention  Mr.  Stewabt  as 
a  party  to  the  proceeding.  "Hie  petition 
went  tm  to  allege  "massive  orors.  Irregu- 
larities, f  rMid.  and  mistakes  in  the  con- 
duct of  said  election  irtiich  impaired  the 
plaintifTs  right  to  vote  and  the  right  to 
have  his  vote  counted."  The  petitkm  fur- 
ther alleged  Olegal  vote  totals  on  the 
backs  of  voting  machines,  illegal  assist- 
ance to  voters  in  casting  thdr  votes, 
prohibition  of  Rayner  vote  watchers 
from  polling  places,  numerous  counting 
errors  and  electioneering  at  or  near  the 
polls. 

On  January  22, 1979,  Mr.  Stewakt  filed 
a  motion  to  rii«nii.<ag  the  contest.  "Hie 
grounds  for  the  motion  were  as  follows: 

First.  The  notice  of  contest  failed  to 
state  grounds  sufficient  to  change  the 
result  of  the  election. 

Second.  The  notice  of  contest  was  not 
filed  within  the  statutory  30-day  period 
in  accordance  with  the  provisions  of  2 
United  States  Code  282(a) ; 

Third.  The  notice  of  contest  failed  to 
name  a  proper  party — Bennett  M. 
Stewabt,  in  aoctKdance  with  the  provi- 
sions of  2  United  Stotes  Code  381(d). 

Fourth.  The  notice  of  contest  failed  to 
State  that  Mr.  Stewakt  had  30  days  in 
which  to  answer  pleadings.  In  accordance 
with  the  provisions  of  2  United  States 
Code  382(b) ;  and 

Fifth.  The  notice  of  contest  was  in- 
sufficient for  failure  of  Mr.  Ryner  to 
show  proof  of  service  upon  Mr.  Stewabt. 
as  required  by  2  United  States  Code 
382(c). 
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On  March  6, 1979.  the  Ad  Hoc  Elections 
Panel,  consisting  of  myself  as  chairman. 
the  Honorable  Robert  H.  Mollohan.  and 
the  Honorable  Jerry  Lewis,  held  an  open 
hearing  for  the  purpose  of  receiving  oral 
argiunent  on  the  motion  to  dismiss.  Con- 
testant Rayner  and  his  counsel  were 
present,  and  counsel  for  contestee 
Stewart  was  present  E&ch  side  was  pro- 
vided 20  minutes  to  argue  the  motion. 
Upon  conclusion  of  the  arguments,  the 
panel  took  the  matter  under  advisement 

After  a  thorough  review  of  the  record, 
smd  after  due  deliberation,  on  April  25. 
1979,  the  Panel  adopted  a  motion  by  a 
vote  of  three  "aves"  and  no  "nays."  to 
recommend  to  the  full  committee  that 
the  contestee's  motion  to  dismiss  be 
granted. 

On  April  25.  1979.  by  a  unanimous 
voice  vote,  the  Committee  on  House  Ad- 
ministration adopted  the  panel's  resolu- 
tion to  recommend  dismissal  of  the  con- 
test to  the  House.  That  recommendation 
is  before  you  now. 

In  assessing  the  record  of  the  contest, 
the  panel  noted  that  contestant  Rayner 
failed  to  overcome  any  of  the  contestee's 
procedural  defenses  in  his  motion  to  dis- 
miss. However,  the  principal  deficiency 
in  contestant's  pleading  and  upon  which 
the  committee  primarily  relied,  was  con- 
testant's failure  to  state  grounds  suf- 
ficient to  change  the  result  of  the  elec- 
tion. 

Although  contestant  is  not  required  to 
prove  his  case  on  a  motion  to  dismiss, 
contestant  must  initially  support  his  al- 
legations and  conclusions  with  docu- 
mentary or  other  evidence,  and  must  pro- 
vide some  showing  that  his  allegations,  if 
true,  would  change  the  result  of  the  elec- 
tion. 

Contestant  Rayner  failed  to  present 
sufBcient  documentary  or  other  evidence 
supporting  his  allegations  of  massive  er- 
rors, irregularities,  fraud,  and  mistake. 
For  example,  contestant  alleged  the  "pos- 
sibility of  10,449  I  vote"  forgeries",  but 
did  not  demonstrate  by  affidavit  or  other 
showing,  a  single  convincing  instance  of 
forgery.  Contestant  alleged  an  '8,000  vote 
discrepancy",  but  failed  to  explain  how 
that  discrepancy,  if  true,  would  change 
the  results  of  the  election.  Contestant 
filed  12  affidavits  which  alleged  question- 
able circumstances  at  polling  places.  But 
even  if  such  circumstances  were  assumed 
to  be  true,  contestant  was  unable  to  dem- 
onstrate that  the  circumstances  would 
change  the  result  of  thp  election. 

The  panel  concluded  that  the  case 
should  be  dismissed  because  of  the  con- 
testant's numerous  technical  errors,  and 
because  contestant  failed  to  support  his 
allegations  with  documentary  or  other 
evidence,  sufficient  to  meet  the  con- 
testant's burden  in  overcoming  a  motion 
to  dismiss.  Contestant  further  failed  to 
demonstrate  that  his  allegations,  if  true. 
would  have  changed  the  election  result. 

The  decision  is  therefore  based  both  on 
procedural  deficiencies,  and  on  the  sub- 
stantive defect  of  failure  to  allege 
grounds  sufficient  to  change  the  election 
results  and  to  support  such  grounds  with 
documentary  or  other  evidence. 

Mr.  Speaker.  I  yield  to  our  colleague 
and  member  of  the  panel,  the  gentle- 
maui  from  California  iMr.  Lewis  >. 

Mr.  LEWIS.  Mr.  Speaker.  I  thank  the 


gentleman  from  Michigan  for  yielding. 
It  was  my  responsibility  to  serve  with 
my  chairman  of  the  subcommittee  and 
to  share  his  responsibility.  It  was  very 
apparent  that  the  chairman  was  more 
than  willing  to  take  testimony,  respond 
to  questions,  and  ask  questions.  There 
was  a  15.000  vote  spread  in  this  election. 
There  was  no  evidence  presented  whatso- 
ever for  a  change  of  the  vote. 

Mr.  Speaker.  I  personally  would  rec- 
ommend an  "aye"  vote  on  thLs  motion, 
and  support  the  position  of  the  commit- 
tee. 

Mr.  NEDZI.  I  thank  the  gentleman. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Symms" 
there  were  ayes  63:  noes  0. 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL      mrERNATIONAL      SECU- 
RITY ASSISTANCE   ACT  OF   1979 

Mr  HAMILTON.  Mr  Speaker.  I  ask 
unanimou.s  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  'S.  1007> 
to  authorize  supplemental  international 
.security  a.ssistance  for  the  fiscal  year 
1979  in  .support  of  the  peace  treaty 
between  Eg\'pt  and  Israel  and  related 
agreements,  and  for  other  purposes,  with 
a  Senate  amendment  to  the  House 
amendments  to  the  text  of  the  bill,  and 
concur  in  the  Senate  amendment  to  the 
House  amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows : 

In  lieu  of  the  matter  propcsed  to  be  In- 
serted by  the  House  encrossed  amendment 
to  the  text  of  the  bill,  Insert: 

SHORT   TfTLE 

Section  1  This  Act  may  be  cited  as  the 
"Special  International  Security  As.slstance 
.\ct  of  1979" 

STATEMENT    OF    POLICY    AND    FINDINGS 

Sec  2  I  a)  It  Is  the  policy  of  the  United 
State.s  to  support  the  peace  treaty  concluded 
between  the  Government  of  Egypt  and  the 
Government  of  Israel  on  March  26.  1979  This 
treaty  Is  a  significant  step  toward  a  full  and 
comprehensive  peace  In  the  Middle  East  The 
Congress  urges  the  President  to  continue  to 
e.tert  everv  effort  to  bring  about  a  compre- 
hensive peace  and  to  seek  an  end  by  all 
parties  to  the  violence  which  could  Jeop- 
ardize this  peace 

(b)  The  peace  treaty  between  Egypt  and 
Israel  having  been  ratified,  the  Congress 
finds  that  the  national  Interests  of  the 
United  States  are  served — 

(1)  by  authorizing  the  President  to  con- 
struct air  bases  In  Israel  to  replace  the 
Israeli  air  bases  on  the  SInal  peninsula  that 
are  to  be  evacuated: 

1 2)  by  authorizing  additional  funds  to  fi- 
nance procurements  by  Egypt  and  Israel 
through  the  fiscal  year  1982  of  defense  ar- 
ticles and  defense  services  for  their  respective 
security  requirements;  and 

(3)  by  authorizing  additional  funds  for 
economic  assistance  for  H:gypt  In  order  to 
promote  the  economic  stability  and  devel- 
opment of  that  country  and  to  support  the 
peace  process  In  the  Middle  East 


(c)  The  authorities  contained  In  this  Act 
to  Implement  certain  arrangements  In  sup- 
port of  the  peace  treaty  between  Egypt  and 
Israel  do  not  signify  approval  by  the  Con- 
gress of  any  other  agreement,  understanding, 
or  commitment  made  by  the  executive 
branch. 

CONSTRUCTION    OF    AIR    BASES    IN    ISRAEL 

Sec  3  Part  II  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 

"Chapter  7     Air  Base  Constrdction  in 

Israel 
■Sec  561   General  Authority. — The  Presi- 
dent Is  authorized— 

"(1)  to  construct  such  air  bases  in  Israel 
for  the  Government  of  Israel  as  may  be 
agreed  upon  between  the  Government  of 
Israel  and  the  Government  of  the  United 
States  to  replace  the  Israeli  air  bases  located 
at  Etzlon  and  Etam  on  the  Slnal  peninsula 
that  are  to  be  evacuated  by  the  Government 
of  Israel;  and 

■'<2|  for  purposes  of  such  construction,  to 
furnish  as  a  grant  to  the  Government  of 
Israel,  on  such  terms  and  conditions  as  the 
President  may  determine,  defense  articles 
and  defense  services,  which  he  may  acquire 
from  any  source,  of  a  value  not  to  exceed 
the  amount  appropriated  pursuant  to  sec- 
tion 562(a) 

"Sec  562  Authorization  and  Utilization 
or  Funds  —  la)  There  is  authorized  to  be 
appropriated  to  the  President  to  carry  out 
thl.";  chapter  not  to  exceed  $800,000,000.  which 
may  be  made  available  until  expended 

"(bi  Upon  agreement  by  the  Government 
of  Israel  to  provide  to  the  Government  of  the 
United  Stales  funds  equal  to  the  difference 
between  the  amount  required  to  complete 
the  agreed  construction  work  and  the  amount 
appropriated  pursuant  to  subsection  (a)  of 
this  section,  and  to  make  those  funds  avail- 
able In  advance  of  the  time  when  payments 
are  due.  In  such  amounts  and  at  such  times 
as  may  be  required  by  the  Government  of 
the  United  States  to  meet  those  additional 
costs  of  construction,  the  President  may 
Incur  obligations  and  enter  Into  contracts 
to  the  extent  necessary  to  complete  the 
agreed  construction  work,  except  that  this 
authority  shall  be  effective  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts. 

"lO  Funds  made  available  by  the  Gov- 
ernment of  Israel  pursuant  to  subsection  (b) 
of  this  section  may  be  credited  to  the  ap- 
propriation account  established  to  carry  out 
the  purposes  of  this  section  for  the  payment 
of  obligations  Incurred  and  for  refund  to 
the  Government  of  Israel  If  they  are  unnec- 
essary for  that  purpose,  as  determined  by 
the  President  Credits  and  the  proceeds  of 
guaranteed  loans  made  available  to  the  Gov- 
ernment of  'srael  pursuant  to  the  Arms  Ex- 
port Control  Act,  as  well  as  any  other  source 
of  financing  available  to  It.  may  be  used  by 
Israel  to  carry  out  Its  undertaking  to  pro- 
vide such  additional  funds. 

"Sec  563  Waiver  Authorities — la)  It  Is 
the  sense  of  the  Congress  that  the  President 
shall  take  all  necessary  measures  consistent 
with  law  to  Insure  the  efBclent  and  timely 
completion  of  the  construction  authorized 
by  this  chapter.  Including  the  exercise  of 
authority  vested  In  him  by  section  633(a)  of 
this  Act. 

"(b)  The  provisions  of  paragraph  (3)  of 
section  836(a)  of  this  Act  shall  be  applicable 
to  the  use  of  funds  available  to  carry  out 
this  chapter,  except  that  no  more  than  sixty 
persons  may  be  engaged  at  any  one  time 
under  that  paragraph  for  purposes  of  this 
chapter". 

supplemental  AtTTHORIZATION  OF  FOREICN 
MILITARY  SALES  GUARANTIES  FOR  EGYPT  AND 
ISRAEL 

Sec  4  (a)  The  Congress  finds  that  the 
legitimate  defense  interests  of  Israel  and 
Egypt  require  a  one  time  extraordinary  as- 
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ststance  paclcage  due  to  Israel's  phMWl  with- 
drawal from  the  Slnal  and  Egypt's  shUt  from 
reliance  on  Soviet  weaponry.  The  authoriza- 
tions contained  In  this  section  do  not.  how- 
ever, constitute  Congressional  approval  of 
the  sale  of  any  particular  w^Kpona  system  to 
either  country.  These  sales  will  be  reviewed 
under  the  normal  procedures  set  forth  In 
section  36(b)  of  the  Arms  Export  Control  Act. 

(b)  In  addition  to  amounts  autbrnrlzed  to 
be  appropriated  for  the  fiscal  year  1979  by 
section  31(a)  of  the  Anns  Export  Control 
Act.  there  Is  authorized  to  be  appropriated 
to  the  President  to  carry  out  that  Act 
$370,000,0(X)  for  the  fiscal  year  1979. 

(c)  Funds  made  available  pursuant  to  sub- 
section (b)  of  this  section  may  be  used  only 
for  guaranties  for  Egypt  and  Israel  pursuant 
to  section  24(a)  of  the  Arms  Export  Control 
Act.  The  principal  amount  of  loans  guaran- 
teed with  such  funds  may  not  exceed  $3,700,- 
OOO.OOO  of  which  $2,200,000,000  shall  be  avaU- 
able  only  for  Israel  and  $1,500,000,000  shall 
be  available  only  for  Egypt.  The  principal 
amount  of  such  guaranteed  loans  shall  be  In 
addition  to  the  aggregate  ceUlng  authorized 
for  the  fiscal  year  1979  by  section  31(b)  of 
the  Arms  Export  Control  Act. 

(d)  Loans  guaranteed  with  funds  made 
available  pursuant  to  subsection  (b)  of  this 
section  shall  be  on  terms  calling  for  repay- 
ment within  a  period  of  not  less  than  thirty 
years,  including  an  initial  grace  period  of  ten 
years  on  repayment  of  principal. 

(e)(1)  The  Congress  finds  that  the  Govern- 
ments of  Israel  and  Egypt  each  have  an  enor- 
mous external  debt  burden  which  may  be 
made  more  difficult  by  virtue  of  the  financing 
authorized  by  this  section.  The  Congress  fur- 
ther finds  that,  as  a  consequence  of  the  im- 
pact of  the  debt  burdens  Incurred  by  Israel 
and  Egypt  under  such  financing,  it  may  be- 
come necessary  In  future  years  to  modify  the 
terms  of  the  loans  gruaranteed  with  funds 
made  available  pursuant  to  this  section. 

(2)  In  order  to  assist  the  Congress  In 
determining  whether  any  such  modification 
Is  warranted,  the  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate,  by  Jan- 
uary 15  of  each  year,  an  annual  report  re- 
garding economic  conditions  prevailing  in 
Israel  and  Egypt  which  may  affect  their 
respective  ability  to  meet  their  obligations 
to  make  payments  under  the  financing  au- 
thorized by  this  section.  In  addition  to  such 
annual  report,  the  President  shall  transmit 
a  report  containing  such  Information  within 
thirty  days  after  receiving  a  request  there- 
for from  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  or  from  the 
chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives. 

SUPPLEMENTAL     AUTHORIZATION    OF    ECONOMIC 
SUPPORT    FOR    EGYPT 

Sec  S.  There  Is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  chapter 
4  of  Part  II  of  the  Foreign  Assistance  Act  of 
1961.  $300,000,000  for  the  fiscal  year  1979  for 
Egypt.  In  addition  to  amounts  otherwise 
authorized  to  be  appropriated  for  such  chap- 
ter for  the  fiscal  year  1979.  The  amounts 
appropriated  pursuant  to  this  section  may 
be  made  available  until  expended. 

TRANSFER    OF    FACILXnES    OF    THE    StNAI    FIXU> 
MISSION   TO    EGYPT 

Sic.  6.  The  President  Is  authorized  to 
transfer  to  Egypt,  on  such  terms  and  con- 
ditions as  he  may  determine,  such  of  the 
facilities  and  related  property  of  the  United 
States  Slnal  Field  Mission  as  he  may  deter- 
mine, upon  the  termination  of  the  activities 
of  the  Slnal  Field  Mission  In  accordance  with 
the  terms  of  the  peace  treaty  between  Egypt 
and  Israel. 

CONTRIBUTIONS    BY    OTHER    COUNTRIES    TO 
SUPPORT    PEACE    IN    THE    MIDDLE    EAST 

Sec.  7.  (a)  It  Is  the  sense  of  the  Congress 
that  other  countries  should  give  favorable 


consideration  to  providing  support  for  the 
implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  Therefore,  the  Congress  re- 
quests that  the  President  consult  with  other 
countries  in  order  to  (1)  promote  and  de- 
velop an  agreement  for  the  establishment 
of  a  peace  development  fund  whose  puipose 
would  be  to  underwrite  the  costs  of  imple- 
menting a  Middle  Bast  peace,  and  (2)  en- 
courage investments  in  Israel  and  Egypt 
and  other  countries  In  the  region  should 
they  join  in  Middle  East  peace  agreements, 
(b)  Not  later  than  January  31,  1980,  the 
President  shall  report  to  the  Congress  with 
regard  to  ( 1 )  the  efforts  made  by  the  United 
States  to  consult  with  other  countries  in 
order  to  increase  the  economic  assistance 
provided  by  other  donors  to  Egypt  and  Israel 
and  to  others  in  the  region  participating  In 
the  peace  process,  and  (2)  the  Unpact  on 
Egypt's  economy  of  Arab  sanctions  against 
Egypt. 

PLANNING  FOR  TRILATERAL,  SCIENTIFIC,  AND 
TECHNOLOGICAL  COOPERATION  BY  EGYPT,  IS- 
RAEL, Ain>  THE  UNITZD  STATES 

Sec.  8.  (a)  It  is  the  sense  of  the  Congress 
that,  in  order  to  continue  to  build  the  struc- 
ture of  peace  in  the  Middle  East,  the  United 
States  should  be  prepared  to  particl{>ate,  at  an 
appropriate  time,  in  trilateral  cooperative 
projects  of  a  scientific  and  technological 
nature  involving  Egypt,  Israel,  and  the 
United  States. 

(b)  Therefore,  the  President  shall  develop 
a  plan  to  guide  the  participation  of  both 
United  States  Government  agencies  and 
private  institutions  in  such  projects.  This 
plan  shall  Identify — 

( 1 )  potential  projects  in  a  variety  of  areas 
appropriate  for  scientific  and  technological 
cooperation  by  the  three  countries,  Including 
agriculture,  health,  energy,  the  environment, 
education,  and  water  resources; 

(2)  the  resources  which  are  available  or 
which  would  lie  needed  to  implement  such 
projects;  and 

(3)  the  means  by  which  such  projects 
would  be  Implemented. 

(c)  The  President  shall  transmit  the  plan 
developed  pursuant  to  subsection  (b)  to  the 
Congress  within  twelve  months  after  the  date 
of  enactment  of  this  Act. 

REPORT  ON  COSTS  TO  THE  UNITED  STATES  OF  IM- 
PLEMENTINO  THE  PEACE  TREATY  BETWEEN 
EGYPT  AND  ISRAEL 

Sec  9.  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Congress  a  detailed  and 
comprehensive  report  on  the  costs  to  the 
United  States  Government  associated  with 
implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  The  report  shall  include 
estimates  of  all  costs  of  any  kind  to  any  de- 
partment or  aeency  of  the  United  States 
Government  which  may  result  from  United 
States  activities  in  support  of  the  peace 
treaty. 

NONPROLIFERATtON   OP    NUCLEAR    WEAPONS 

Sec.  10.  In  accordance  with  the  Nuclear 
Non-Proliferation  Act  of  1978,  the  Congress 
strongly  encourages  all  countries  In  the 
Middle  East  which  are  not  parties  to  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  to  become  parties  to  that  Treaty. 

Mr.  HAMILTON  (during  the  read- 
ing) .  Mr.  Sneaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

"Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  ob.1ect,  I  make  this  reser- 
vation only  for  the  purpose  of  asking 
my  colleague  from  Indiana  If  there  were 
any  nongermane  amendments  passed  in 
the  Senate. 


Mr.  HAMILTON.  No.  there  were  no 
nongermane  amendments. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill.  H.R.4439. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  the  distinguished  acting 
majority  leader,  the  gentleman  from 
Washington  (Mr.  Foley)  as  to  the  pro- 
gram for  the  balance  of  the  week — hope- 
fully, none — and  whatever  may  be  com- 
ing the  week  following  the  July  work 
period. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  dis- 
tinguished minority  leader  yield? 

Mr.  RHODES.  I  will  be  glad  to  yield. 

Mr.  FOLEY.  Of  course,  as  the  gentle- 
man surmises,  this  concludes  the  pro- 
gram for  this  week.  The  House  will  con- 
vene again  on  Monday.  July  9,  at  noon,  to 
consider  nine  bills  on  suspension.  All 
recorded  votes  will  be  postpcmed  until 
Tuesday.  July  10.  except,  of  course,  for 
the  possibility  of  procedural  votes.  The 
bills  to  be  considered  under  suspension 
on  the  9th  of  July  are: 

H.R.  4249.  surface  transportati<m 
technical  amendments; 

H.R.  2814,  Coosa  River  Bank  erosion 
control; 

H.R.  2043.  water  bank  authorizations; 

HH.  3292.  Pish  and  Wildlife  Con- 
servation Act  of  1979; 

H.R.  3504.  Smithsonian  south  quad- 
rangle planning  authorization; 

H.R.  1825,  Archeological  Resources 
Protection  Act  of  1979; 

H.R.  827,  U.S.  Postal  Service  dispute 
resolution  procedures; 

HH.  3978.  FTC  Act  provision  exemp- 
tions for  savings  and  loan  banks;  and 

H.  Con.  Res.  10,  United  Nations  Com- 
mission on  MIA's. 

We  will  also  consider  HH.  3821.  in- 
telligence and  intelligence-related  activi- 
ties authorizations,  fiscal  year  1980.  We 
will  have  general  debate  only.  The  rule 
has  already  been  adopted. 

On  Tuesday,  July  10,  the  House  will 
meet  at  noon  and  take  up  the  recorded 
votes  on  all  suspensions  ordered  on 
Monday. 

Thereafter,  the  House  will  consider 
H.R.  4537,  Trade  Agreements  Act  of  1979, 
general  debate  only; 

H.R.  3821,  intelligence  and  intelli- 
gence-related activities  authorizations, 
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fiscal  year  1980,  votes  on  amendments 
and  the  bill; 

H-R.  2444.  Department  of  Education 
Organization  Act,  continue  considera- 
tion. 

On  Wednesday.  July  11.  the  House 
will  meet  at  10  a.m.  and  consider  the 
following: 

ContinuaUon  of  H.R  4537.  Trade 
Agreement  Acts  of  1979.  vote  on  final 
passage; 

HJl.  2444,  Department  of  Education 
Organization  Act,  to  complete  consider- 
ation: 

HJl.  4057,  additional  authorizations 
for  food  stamps,  fiscal  year  1979.  with  an 
open  rule  and  1  hour  of  debate. 

HJl.  4392.  State-Justice  approprla- 
prlations,  fiscal  year  1980. 

HJl.  4392,  State-Justice  appropria- 
tions, fiscal  year  1980.  vote  on  the  rule 
only. 

n  2220 

On  Thursday  the  House  will  meet  at 
10 am.  and  cmislder : 

HJl.  4392.  State-Justice  appropriations 
for  fiscal  year  1980  and  complete  con- 
sideration: 

HJl.  4393.  Treasury-Postal  appropria- 
tions for  fiscal  year  1980. 

On  Friday  the  House  will  meet  at  10 
a  jn.  and  consider : 

H.R.  3996.  Amtrak  Reorganization  Act 
of  1979,  subject  to  a  rule  being  granted : 

HJl.  3236,  Disability  Insurance  Amend- 
ments of  1979.  to  come  up  under  a  modi- 
fled  rule,  with  1  hour  of  debate ; 

H.R.  2462.  maritime  authorizations  for 
fiscal  year  1980.  under  an  open  rule,  with 
1  hour  of  debate:  and 

HJl.  3633,  Nurses  Training  Amend- 
ments of  1979,  under  an  open  rule,  with 
1  hour  of  debate. 

The  House  will  adjourn  by  3  pjn.  on 
Friday  and  by  5:30  p.m.  on  all  other 
nights  except  Wednesday,  of  course. 

Conference  reports  may  be  brought  up 
at  any  time,  and  further  announcements 
may  be  made  later. 

Mr.  RHODES.  I  thank  the  gentleman 
and  I  wish  him  a  most  happy  work  pe- 
riod, as  I  do  the  rest  of  the  Members. 

Mr.  FOLEY.  We  are  very  happy  to 
reciprocate  that  wish  to  our  colleagues 
on  the  minority  side. 


AUTHORIZING  THE  SPEAKER  TO 
ACXrEPT  RESiaNATIONS  AND  TO 
APPOINT  COMMISSIONS,  BOARDS 
AND  COMMITTEEB  AUTHORIZED 
BY  LAW  OR  THE  HOUSE  NOT- 
WTTHSTANDINO  ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  thai,  notwithstanding 
amy  adjournment  of  the  House  until 
Monday.  July  9,  1979,  the  Speaker  be 
authorised  to  accept  reslgnationa,  and 
to  app<rfnt  commissions,  boards,  and 
committees  authortad  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  WashlnetOD? 

Tliere  wu  no  otajectton. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  PROM  THE  SEN- 
ATE AND  THE  SPEAKER  TO  SIGN 
ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS DULY  PASSED.  NOT- 
WITHSTANDING ADJOURNMENT 

Mr  FOLEY  Mr  Speaker.  I  ask  unani- 
mous consent  that,  notwithstanding 
any  adjournment  of  the  House  until 
Monday.  July  9.  1979.  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  au- 
thorized to  sign  any  enrolled  bills  and 
joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  FOLEY  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  business  in  or- 
der under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday.  July  11. 
1979. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL 
MIDNIGHT.  JUNE  29.  1979.  TO  FILE 
A  REPORT  ON  H.R.  2610.  WATER 
RESOURCES  PLANNING  ACT  OP 
1979 

Mr  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  have  until  midnight,  Friday, 
June  29.  1979,  to  file  a  report  on  the 
bill.  H.R.  2610.  the  Water  Resources 
Planning  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


DRUUNG   COSTS   EXCEED  OIL 
PRICES 

'Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks) . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
few  people  are  taking  into  consideration 
the  actual  cost  of  bringing  the  oil  out  of 
the  grotmd  and  to  the  gas  pump.  Most 
people  do  not  realise  that  between  1973 
and  1977,  according  to  the  Bureau  of  the 
Census,  domestic  oil  and  gas  producers 
reinvested  over  100  percent  of  their  reve- 
nues in  exidoratlon.  Hie  basic  cause  of 
the  gasoline  shortage  is  the  fact  that  oil 
and  Ku  are  the  only  commodities  for 
sale  in  this  country  that  are  under  Oot- 
emment  price  control.  In  the  meantime. 
we  pay  the  Arab  OPEC  group  $18  a  bar- 
rel and  other  world  market  prices  have 
risen  to  over  $30  a  barrel,  but  Uhlted 
SUtes  old  oil  Is  held  to  $5.50  a  barrel 
under  contrQls. 


When  price  controls  took  effect,  our 
production  in  the  United  States  began  to 
drop  and  our  dependence  on  foreign  oil 
increased.  Since  1973,  our  domestic 
crude  oil  production  in  the  lower  48 
States  has  declined  from  9.2  million  bar- 
rels per  day  to  7.6  million  barrels  per 
day. 

For  1 1  years.  Congress  has  discouraged 
the  oil  companies  from  increasing  pro- 
duction. It  began  in  1969  when  a  liberal 
Congress  limited  the  oil  companies  by 
reducing  their  depletion  expense.  Deple- 
tion is  a  tax  deduction  given  to  pro- 
ducers for  the  amount  of  oil  they  pro- 
duce. This  cutback  took  away  necessary 
capital  to  drill  and  develop  new  oil  and 
gas  reserves  in  the  United  States.  In 
1970,  the  depletion  allowance  was  cut 
from  27  to  22  percent.  There  were  2,008 
fewer  wildcat  wells  drilled  in  1970  than 
in  1969.  This  was  the  greatest  decline  in 
a  single  year  in  the  history  of  the  U.S. 
oil  industry. 

If  we  are  to  fill  our  tanks  at  the  pump, 
drilling  casts  must  provide  incentives. 
For  the  average  well  of  less  than  15,000 
feet,  the  cost  is  $157,000.  Drilling  deeper 
than  15.000  feet,  the  cost  is  $2  million. 
The  greatest  future  discoveries  for  oil 
and  gas  reserves  are  between  12,000  and 
30.000  feet.  Our  buying  Arab  OPEC  oil 
has  increased  14  times  over  the  past  5 
years. 

Let  us  take  a  look  at  what  Inflation 
has  contributed  to  the  cost  of  drilling  an 
oil  well.  Payments  to  drilling  contrac- 
tors, who  supply  the  drilling  services  for 
a  well,  have  gone  up  101  percent  since 
1973.  Purchased  items  of  equipment  have 
risen  71  percent,  with  wellhead  equip- 
ment alone  rising  98.6  percent.  Yet,  the 
oil  these  refiners  must  continue  to  pro- 
duce is  being  held  at  a  Government  con- 
trolled price  of  $5.50  a  barrel. 

Under  the  phased  decontrol  that  the 
President  has  initiated,  the  money  re- 
sulting from  higher  oil  prices  would  still 
bring  in  low  revenues  for  Investment  in 
production.  Where  would  all  the  money 
go?  The  majority  would  continue  to  be 
paid  into  State  and  local  taxes.  It  has 
been  calculated  that  a  company  would 
pay  44  cents  out  of  every  dollar  for  Fed- 
eral and  State  taxes,  another  3  cents  to 
royalty  payments  to  Federal  and  State 
governments  leasing  oil-producing  lands, 
and  12  cents  as  royalties  to  private  land- 
owners. There  would  be  about  28  cents 
out  of  every  dollar  to  invest  in  the  finding 
and  production  of  oil.  Does  this  sound 
worth  it  to  you? 

I  would  like  to  quote  from  Bankers 
Trust  Co.  Energy  Viewpoint  newsletter 
concerning  the  drilling  situation  today 
in  the  United  SUtes. 

In  I9SS.  oil  drllUng  was  at  Its  peak.  Since 
1966,  drlUtng  costs  bave  risen  even  faster 
than  oil  prices.  Wblle  the  average  domes- 
tic crude  price  more  than  trlnled  from  $3.77 
to  sg.OO.  drilling  coats  per  well  almost  quad- 
rupled fltun  S60.000  to  tlQS.OOO.  Therefoie 
eren  though  crude  oU  prices  have  risen 
sharply  In  recent  years.  It  still  would  require 
revenues  from  33  thousand  barrels  of  crude 
at  the  wellhead  to  finance  one  well  in  1978 
compared  with  only  18  thousand  barrels  In 
1960. 
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A  producer's  ability  to  finance  drllilng  Is 
closely  linked  to  cash  flow  from  present  pro- 
duction, which  depends  on  the  average  price 
of  $9.  Moreover,  present  cash  flow  for  the 
Industry  has  been  eroded  by  the  phasing  out 
of  the  depletion  allowance,  which  used  to 
shield  up  to  27  >/2  percent  of  production  from 
the  federal  income  tax.  This  benefit  has  vir- 
tually disappeared. 

Finally,  not  only  do  ofter-taz  crude  oil 
revenues  drill  fewer  wells  now,  but  each  well 
drilled  is  bringing  forth  less  oil.  The  number 
of  barrels  found  per  well  averaged  93,000 
during  the  middle  19S0's  compared  with  73,- 
000  In  recent  years.  This  reflects  the  under- 
lying reality  that  the  most  accessible  re- 
serves have  already  been  discovered  and  de- 
veloped. 

It  has  been  a  proven  practice  in  the 
past  for  the  oil  companies  to  invest 
whatever  proceeds  they  get  from  decon- 
trol in  further  exploration  and  produc- 
tion. Twenty-seven  oil  companies  spent 
$126  billion  on  the  exploration  and  de- 
velopment of  domestic  oil  and  gas  In  the 
years  1973  through  1977— $59  biUion 
more  than  their  total  net  incomes  dur- 
ing that  period.  More  tax  will  simply 
not  produce  more  energy  as  the  money 
will  not  be  available  to  continue  these 
reinvestment  priorities. 

It  is  time  that  we  all  educate  our- 
selves to  the  realities  of  price  control 
which  creates  the  Government-imposed 
energy  shortage  we  are  facing  in  this 
country.  A  basic  understanding  of  sim- 
ple economics  of  the  free  market  system 
will  only  lead  to  the  conclusion  that 
price  control  has  caused  the  shortage. 


GO-AHEAD  ON  TRANSITION  RULE 
TO  RELEASE  HOUSING  BONDS 
URGED 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  BETHUNE.  Mr.  Speaker,  I  think 
it  is  proper  today  to  focus  on  a  matter 
that  I  had  hoped  would  be  resolved  by 
now.  I  know  that  many  others  shared  my 
hope  that  we  would  have  a  go-ahead  on  a 
transition  rule  to  release  housing  bonds 
trapped  by  H.R.  3712. 

On  April  26  this  bill  retroactively  muz- 
zled tax-exempt  housing  bonds  all  across 
the  Nation.  Eighteen  bond  issues  are  af- 
fected in  my  State  of  Arkansas  and 
bonds  in  several  other  States  are  sim- 
ilarly frozen. 

A  few  months  ago,  it  was  Indicated 
that  a  transition  rule  would  be  developed 
to  do  equity  to  the  trapped  bond  Issues. 
Hearings  were  held  on  May  14  and  15. 
Although  a  transition  rule  amendment 
was  approved  by  the  Ways  and  Means 
Committee  during  a  markup  session,  the 
matter  was  not  fully  resolved.  The  se- 
quence of  markup  sessions  stretched  Into 
June.  The  June  18  markup  was  canceled 
and  rescheduled  for  action  today.  Yester- 
day, however,  I  learned  that  it  too  was 
canceled.  Now  there  may  be  a  markup 
In  July. 

This  is  a  very  urgent  matter. 

Some  folks  in  my  district  are  literally 
without  homes  because  they  entered  into 
sales  agreements  in  anticipation  of  the 
bond  issues.  Unfortunately,  other  finan- 
cial arrangements  are  not  available  to 


many  people  in  Arkansas  because  the  10- 
percent  interest  ceiling  on  loans  has  re- 
stricted FHA,  VA,  and  conventional  fi- 
nancing. We  are  doing  our  best  to  cor- 
rect these  factors,  but  we  cannot  act  in 
time  to  help  those  that  are  homeless  now. 

Many  families  plan  to  move  in  the 
summer  while  their  children  are  out  of 
school.  If  we  do  not  act  soon,  they  will 
not  be  able  to  line  up  movers  and  get 
into  a  home  before  school  resumes.  Right 
now,  I  imderstand  it  is  difficult  to  find  a 
moving  company  with  gas  in  some  parts 
of  the  coiuitry. 

I  still  cannot  help  thinking  that  if 
the  tables  were  turned — and  it  was  pri- 
vate industry  rather  than  the  Congress 
that  was  "sticking  it  to  the  public" — 
we  would  have  passed  a  law  by  now  to 
remedy  the  situation. 

During  the  last  few  months,  I  have 
submitted  testimony  and  have  written 
three  letters  urging  that  this  matter  be 
resolved  quickly,  but  in  an  orderly  fash- 
ion. I  hope  others  will  join  me  in  urging 
that  this  matter  be  dispensed  with 
quickly.  If  I  were  a  prospective  home- 
owner or  homebuilder  caught  up  in  this 
tangle,  I'd  be  pretty  disgusted.  Believe 
me,  they  are. 


THE   ENERGY  CRISIS   AND  ALTER- 
NATE SOURCES  OP  ENERGY 

(lilrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  Include  extraneous  matter.) 

Mrs.  HECKLER.  Mr.  Speaker,  the  na- 
tional polls,  adl  of  them,  have  told  us  for 
many,  many  months  that  a  very  large 
number  of  Americans  do  not  believe  that 
there  is  an  energy  crisis. 

That  finding,  it  seems  to  me,  has 
clouded  minds  and  the  path  to  solutions. 
It  has  directed — ^has  misdirected  the  tone 
and  content  of  the  ongoing  debate  about 
energy. 

Those  in  and  out  of  Government  who 
are  convinced  that  a  crisis  does  exist 
have  spent  too  much  time,  too  much  fer- 
vor, too  much  energy,  if  you  will,  trying 
to  convince  and  convert  the  nonbelievers 
while  remedies  and  a  plan  of  action  to 
cure  the  disease  which  infects  the  coun- 
try takes  too  low  a  priority. 

Of  one  thing  there  can  be  no  doubt; 
there  Is  a  national  emergency. 

It  arises  out  of  lack  of  Information. 
And  misinformation. 

It  Is  compounded  by  confusion,  contra- 
diction, above  all,  by  a  lack  of  national 
thrust,  which  in  turn  comes  from  the  ab- 
sence of  a  national  policy. 

We  drift,  "nie  most  powerful,  most  sci- 
entifically resourceful,  the  richest  nation 
on  earth  drifts  toward  economic  and 
energy  catastrophe. 

Mr.  Speaker,  for  days  and  weeks  on 
end  one  subject  has  dominated  the  mail 
I  receive  in  Washington,  the  telephone 
calls  that  come  In  to  my  district  offices, 
and  the  priority  that  the  citizens  of 
the  10th  Massachusetts  District  express 
when  they  talk  to  me — that  subject  is 
energy. 

The  lack  of  gasoline  is  compromising 
the  ability  of  my  constituents  to  travel  to 


their  Jobs;  it  is  a  dagger  pointed  at  the 
econcxnlc  heart  of  all  of  Massachusetts 
and  the  Northeast. 

What  I  am  asked — and  the  question  is 
totally  on  target — ^what  are  Federal  en- 
ergy officials  doing  to  solve  the  problem, 
to  alleviate  the  shortage? 

The  plain  fact  is,  the  answer  is:  Not 
enough. 

The  alarm  has  been  rung.  It  Is  time 
that  the  Department  of  Energy  took 
affirmative  action  to: 

First.  Scrap  or  at  least  drastically  re- 
vise the  present  Federal  allocation  guide- 
lines that  are  shortchanging  the  North- 
east in  its  gas<dlne  supplies. 

Second.  Demand  and  obtain  an  Iron- 
clad conunitment  from  U.S.  refineries 
that  they  will  increase  refining  cai>aclty. 
No  less  important  is  the  need — the  neces- 
sity to  construct  new,  strategically  lo- 
cated, small  refineries  while  at  the  same 
time  expanding  domesUc  oil  production. 

No  section  of  the  country  should  bear 
the  brunt  of  whatever  shortage  now 
exists.  The  Northeast  needs  and  we  de- 
mand fairness  and  immediate  succor. 

Third.  Augment  Massachusetts'  pres- 
ent gasoline  allocation  with  emergency 
allocations  from  States  where  supplies 
are  plentiful  and  in  some  cases  unused. 

We  have  had  words,  speeches,  and  pro- 
posals but  too  little  action  from  the 
President  and  the  Department  of  Energy. 

There  is  a  constructive,  specific  course 
of  action  which,  if  taken,  could  make  a 
difference.  The  Department  of  Energy 
should  immediately  approve  the  develop- 
ment of  "gasohol"  as  a  gasoline  extender. 
That  would  save  10  billion  gallons  of 
gasoline  a  year.  It  would  also  go  a  long 
way  toward  alleviating  the  long  lines  at 
gasoline  stations  where  the  demand  for 
unleaded  gas  far  surpasses  the  supply.  In 
fact,  Mr.  Speaker,  as  of  this  date  the 
unleaded  gasoline  supply  in  the  Nation 
is  3.9  percent  below  demand.  Yet  the 
leaded  gas  supply  is  1.2  percent  over  de- 
mand. Something  has  to  be  done  Imme- 
diately. The  technology  immediately 
available  is  "gasohol"  which  is  the  same 
as  premium  unleaded  gasoline. 

How  much  evidence  does  the  Depart- 
ment of  Energy  need  before  embarking 
on  a  crash  program  through  the  use  of 
excess  grains,  sugar,  and  other  commodi- 
ties to  provide  immediate  relief  by  or- 
dering the  oil  companies  of  our  country 
to  produce  gasohol.  That  should  be  fol- 
lowed by  the  authorization  of  moneys  by 
DOE  to  begin  to  scale  up  the  laboratory 
production  of  the  scientifically  sound 
program  of  turning  urban  waste  into  eth- 
anol  which  when  mixed  with  gasoline 
becomes  gasohol.  Each  developmental 
stage  has  been  a  success  by  scientific 
standards.  "Hie  process  is  close  to  com- 
mercialization. I  invite  my  colleagues 
and  officials  of  DOE  to  visit  the 
Army  Research  Laboratory  in  Natlck, 
Mass.,  which  is  located  In  my  10th 
Congressional  District,  to  see  for  them- 
selves. The  development  of  urban  waste 
into  "gasohol"  serves  two  purposes:  It 
reduces,  dramatically,  the  cost  of  dis- 
posing of  municipal  waste.  It  will  allevi- 
ate our  imleaded  gasoline  shortage  by  a 
substantial  percentage. 

The  "gasohol"  proposals  I  make  wlU 
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help  to  eliminate  the  shortage  that  is 
crippling  Massachusetts  and  the  entire 
Northeast  corridor  from  Maine  to  the 
District  of  Columbia.  It  will  free  up  fu- 
ture supplies  of  gasoUne  and  crude  oil 
It  will  prevent  economic  dislocation  and 
disruption. 

Today's  shortage  is  gasohne;  tomor- 
row's will  be  home  heating  oil. 

The  gas  lines  of  the  last  month  are 
intolerable,  unnecessary,  economically 
and  socially  dangerous.  But.  with  few 
exceptions,  the  issue  has  not  been  life 
and  death. 

That  will  not  be  the  case  if  a  major 
heating  oil  shortage  comes  to  our  coun- 
try this  winter. 

The  President  has  promised  the 
Northeast  240  million  barrels  of  heating 
oil  by  early  fall — through  the  emer- 
gency authorities  of  the  Energy  Policy 
and  Conservation  Act.  The  DOE  must 
produce  now,  for  Congress  and  the  public 
to  see  and  analyze,  a  written  report 
which  explains  in  detail  and  plain  Eng- 
lish just  how  the  President's  promise 
will  be  implemented  and  kept. 

There  have  been  too  many  misbrief- 
ings,  misinformation,  misunderstandings 
and  mistakes.  We  must  have  no  Christ- 
mas and  New  Year's  apology  which  tries 
to  explain  why  the  heating  oil  tanks 
are  empty.  The  ounce  of  prevention  and 
explanation  must  come  now 

The  safety — the  lives — of  our  citizens 
will  brook  no  less. 

CONSE»VATIO!< 

Conservation  of  our  diminishing  oil 
resources  is  essential.  I  am  opposed,  how- 
ever, to  unworkable  conservation  plans 
which  would  cause  undue  hardship  to 
the  public. 

For  this  reason.  I  voted  against  Presi- 
dent Carter's  proposed  standby  gasoline 
rationing  plan  because  It  was  essentially 
unworkable  and  would  have  unfairly 
impinged  on  those  who  must  drive  to 
work  as  well  as  businesses  that  rely  on 
gasoline  to  provide  essential  services. 

The  plan  promised  to  be  a  bureau- 
cratic nightmare  to  implement  and 
would  have  cost  $2  billion  to  operate — 
in  the  first  year  alone.  If  a  fair  plan  were 
proposed  that  minimized  Federal  bu- 
reaucracy and  aflords  elementary  fair- 
ness to  every  geographic  area,  I  would 
give  such  a  plan  my  support  so  that  the 
country  would  be  prepared  in  the  event 
of  a  national  emergency. 

I  voted  to  support  the  President's  plan 
to  require  resetting  of  thermostats  in 
nonresidential  buildings  to  65  in  winter 
and  80  in  summer.  I  also  favor  the  en- 
forcement of  the  55-mlle-per-hour  speed 
limit  and  the  volimtary  reduction  of 
travel  by  15  miles  per  week. 

In  addition,  I  feel  the  individual  State 
governments,  rather  than  the  Federal 
Oovemment,  are  best  equipped  to  formu- 
late and  implement  conservation  plans 
to  meet  their  differing  needs. 

I  also  support  improved  mass  transit 
programs  for  major  cities  to  reduce 
gasoline  usage.  However,  it  is  imperative 
that  the  Departments  of  Energy  and 
Transportation  work  to  expand  public 
bus  and  rail  service  where  rapid  transit 
is  not  a  realistic  possibility. 

I  eUso  urge  the  Urban  Mass  Transit 


Administration  to  assist  in  States  de- 
veloping— along  with  private  mdustry — 
programs  whereby  employees  of  more 
than  1.000  persons  could  provide  bus 
transport  from  regional  points  to  the 
place  of  employment. 

I  recommend  that  DOE.  in  conjunc- 
tion with  ConRail  and  private  railroads, 
establish  a  flatcar  system  that  would 
long-haul  all  truckloads  of  nonperish- 
ables  by  rail  for  distances  exceeding  700 
miles. 

ALTEKNATE   SOURCES    OF   ENERGY 

Even  while  we  are  being  resourceful 
and  inventive  in  coping  with  our  short- 
range  energy  deficiencies,  the  United 
States  must,  simultaneously,  launch  a 
second  front:  the  development  of  long- 
range  energy  supplies  to  make  energy  in- 
dependence a  reality  rather  than  a 
slogan. 

"Gasohol"  production  which  I  earlier 
discu-ssed  falls  somewhat  between  the 
short  haul  and  the  long  pull.  That  is  why 
It  should  be  No.  1  on  the  priority  list. 

Solar  energy  offers  potential  for  heat- 
ing homes  and  office  buildings.  I  sup- 
ported legislation,  now  law.  to  provide  an 
income  tax  credit  for  the  installation  of 
.solar  equipment  in  homes,  and  voted  for 
mcreased  Federal  funding  of  solar  energy 
research. 

I  endorse  the  creation  of  a  Solar  En- 
ergy Development  Bank  to  provide  long- 
term,  low-interest  loans  for  the  purchase 
and  installation  of  solar  energy  equip- 
ment in  commercial  and  residential 
buildings.  And  I  favor  programs  to  en- 
courage the  increased  use  of  solar  power 
particularly  in  the  Sunbelt  States  where 
It  will  be  most  effective,  in  order  to  in- 
crease gas  and  oil  supplies  for  the  North- 
ern States. 

Our  country  has  coal  in  abundance. 
We  have  the  genius  to  unlock  the  secret 
of  making  coal  environmentally  com- 
patible with  the  good  health  of  our  citi- 
zens I  supported  efforts  to  require  new 
industrial  and  utility  plants  to  use  coal, 
and  to  require  existing  utility  plants 
using  oil  or  gas  to  convert  to  coal,  includ- 
ing Brayton  Point  in  Ma.ssachusetts  be- 
cause I  have  confidence  that  we  can  solve 
the  pollution  problems  which  now  exist. 
Congress  must  fund  efforts  to  insure  that 
result — soon. 

ALTERNATE    ENERGY    SOURCES   CONTINUED 

Nor  should,  Mr.  Speaker,  wind,  oil 
shale,  §eothermal,  and  coal  gasification 
be  ignored.  Each  has  a  place  in  our  en- 
ergy future  Research  may  show  that  one 
or  another  should  move  to  the  head  of 
the  priority  list  in  the  years  ahead. 

NATURAL    CAS 

Our  natural  gas  supply  is  not  in  jeop- 
ardy. The  supply  is  good  but  the  Presi- 
dent should  take  whatever  prudent  steps 
are  necessary  to  insure  its  continued 
availability.  I  have  asked  the  President 
to  support  an  energy  development  bond 
issue  of  J 15  billion — for  low-interest 
loans — so  that  a  natural  gas  pipeline 
from  Alaska  to  the  continental  United 
States  can  be  built,  and  to  negotiate  with 
Mexico  to  assure  future  U.S.  supplies  of 
Mexican  natural  gas. 

NUCLEAR    POWER 

Nuclear  power  now  provides  30  per- 
cent of  New  England's  energy  needs  and 


a  smaller  but  substantial  amount  of  our 
national  energy  requirements.  This  de- 
pendence was  recognized  by  the  mem- 
bers of  the  New  England  Energy  Con- 
gress in  which  I  participated  and  which 
I  support. 

But  it  is  absolutely  essential  that  im- 
proved safety  measures  and  stricter  reg- 
ulatory oversight  be  instituted  at  existing 
nuclear  powerplants. 

Mr.  Speaker,  our  Nation  is  in  energy 
trouble.  We  are  headed  for  chaos  unless 
we  are  better  able  to  cope  with  existing 
energy  problems.  Surely  they  are  going 
to  get  worse  instead  of  better  in  the  days 
ahead. 

What  New  England  needs  and  what  our 
country  needs  is  the  kind  of  comprehen- 
sive energy  plan  that  I  have  outlined  to- 
day. 

I  intend  to  fight  until  America  adopts 
such  a  plan. 


THE    ADMINISTRATION'S    LACK   OP 
ENERGY  INFORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Bethune)  Is 
recognized  for  15  minutes. 

Mr.  BETHUNE.  Mr.  Speaker,  lack  of 
information  and  misinformation  about 
energy  have  played  a  major  role  in  cre- 
ating the  atmosphere  of  mistnist,  sus- 
picion and  anger  among  the  American 
people. 

Only  a  short  while  ago.  we  in  the  Con- 
gress asked  the  President,  through  a  res- 
olution of  inquiry,  for  exact  information 
about  the  basic  aspects  of  the  current  oil 
crisis.  It  is  a  sorry  comment  on  this  ad- 
ministration that  we  had  to  resort  to 
such  a  measure.  But,  as  one  of  our  col- 
leagues pointed  out,  when  one  adminis- 
tration spokesman  says  something  on 
Monday,  and  another  says  something 
different  on  Tuesday,  and  when  a  third 
contradicts  both  of  them  on  Thursday, 
you  have  an  atmosphere  hardly  condu- 
cive to  rational,  informed  debate. 

I  mention  all  this,  Mr.  Speaker,  be- 
cause of  a  report  that  appeared  in  the 
Washington  Star,  June  21,  1979,  a  report 
that  should  shock  the  Congress  because 
of  its  implications  about  the  administra- 
tion's attitude  toward  energy  informa- 
tion. It  appears  that  the  administration 
has  not  yet  gotten  the  message  sent  to  It 
by  Congress  about  the  lack  of  energy 
information.  It  is  clear  that  the  admin- 
istration is  willing  to  deny  the  Congress 
and  the  people  a  reliable  source  of  energy 
information  even  as  the  gas  lines  grow 
longer  and  tempers  grow  shorter. 

Let  me  read  to  you  the  relevant  por- 
tions of  the  Star  article : 

Treasury  Department  officials  have  wealc- 
ened  the  federal  government's  only  inde- 
pendent source  of  Information  on  oil  Imports, 
according  to  government  and  Industry  docu- 
ments. 

Treasury  oRlclals  Justified  curbing  the  de- 
partment's independent  verification  system 
as  a  budget-cutting;  move.  Department  ana- 
lysts estimate  that  savings  will  amount  to  no 
more  than  tl  million  a  year. 

The  Treasury  outlined  the  new  procedures 
in  a  worlc  manual  for  the  nation's  4.200  Cus- 
toms employees  that  was  proposed  In  Febru- 
ary and  approved  June  13. 

"Customs  offlcers  will  accept  licensed  pub- 
lic gauger's  reports  as  provided  by  Customs 
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Hegulatlon  161.43  In  lieu  of  g»ug:lng  by  Cus- 
toms Inspectors."  the  manual  said. 

That  is  right,  Mr.  Speaker,  the  only 
system  of  checking  on  oil  imports  we 
have  outside  those  provided  by  cil  com- 
panies and  oil-exporting  nations  has 
been  eliminated  by  the  Treasury  Depart- 
ment. 

The  Star  goes  on  to  report: 

In  a  report  last  month  to  President  Carter 
on  the  California  gasoline  shortage.  Energy 
Secretary  James  B.  Schleslnger,  relying  on 
Industry  data,  said : 

"It  Is  expected  that  April  was  the  low 
month  for  crude  oU  Imports,  which  Is  now 
being  reflected  In  low  supplies  of  gasoline 
produced  by  refineries." 

But  the  Customs  data,  which  the  Com- 
merce Department  published  In  monthly 
trade  statistics  after  the  Schleslnger  report, 
showed  that  the  United  States  Imported 
more  petroleum  in  April  than  for  any  April 
on  record — 217  million  barrels  compared  with 
201  million  barrels  in  March  and  189  mil- 
lion barrels  in  April  a  year  ago. 

Customs  Commissioner  Robert  E. 
Chasen  denies  the  accuracy  of  his  own 
service's  data.  He  states  that  recent  cus- 
toms information  is  less  reliable  than  it 
has  been. 

And  there  we  have  the  same  old  story. 
What  can  we  believe  from  the  adminis- 
tration insofar  as  energy  information  Is 
concerned?  When  the  head  of  a  govern- 
ment service  denies  the  validity  of  data 
that  his  own  service  provides,  what  can 
be  believed? 

In  any  event,  we  are  now  in  a  position 
of  having  to  rely  exclusively  on  oil  In- 
dustry figures.  Is  that  what  the  Ameri- 
can people  want?  I  do  not  think  so,  Mr. 
Speaker.  It  appears  today  that  the 
American  public  have  very  little  confi- 
dence in  anything  the  oil  industry  might 
say.  To  put  it  mildly,  history  will  judge 
whether  or  not  such  skepticism  is  justi- 
fied. But  for  the  present  I  think  we  can 
all  agree  that  it  would  be  in  the  best 
interest  of  the  public,  the  Government 
and.  Indeed,  of  the  oil  industry  itself  to 
have  an  independent  outside  check  on 
oil  industry  figures.  But  that  Is  not  what 
we  will  have  because  of  this  administra- 
tion's decisions, 

I  might  add  that  this  decision  was 
reached  after  a  meeting  initiated  by 
customs  officials  and  held  in  the  oflBces 
of  the  American  Petroleum  Institute. 
Commissioner  Chasen  tells  us  that  such 
a  meeting  'was  not  unusual"  and  did  not 
infiuence  the  ultimate  decision  to  end 
the  practice  of  having  customs  ofBcials 
physically  measure  35  percent  of  the  2.4 
billion  barrels  of  oil  Imported  Into  the 
United  States  each  year. 

I  do  not  question  Mr.  Chasen's  sin- 
cerity when  he  says  this.  But  once  again 
we  have  a  situation  which  at  the  very 
least  has  the  appearance  of  question- 
able activity.  Why.  in  a  city  with  prob- 
ably 50.000  suitable  meeting  rooms,  do 
customs  ofBcials  choose  to  have  an  im- 
portant meeting,  where  the  subject  is 
who  will  tell  the  American  people  how 
much  oil  is  coming  into  the  United 
States,  at  the  American  Petroleum  Insti- 
tute? 

This  is  the  kind  of  adminlstraticm  in- 
sensltivity  best  exemplified  by  a  recent 
statement  made  by  the  President's  press 
aide,  Jody  Powell.  Powell  said: 


I  can't  think  of  a  better  place  for  gas 
Unes  than  Wasblngton.  D.C.  No  place  should 
have  longer  gas  lines  than  Washington. 

Does  Mr.  Powell  think  that  it  Is  a  good 
thing  for  the  tens  of  thousands  of  tour- 
ists coming  to  visit  their  Nation's  Capi- 
tal and  the  himdreds  of  thousands  ot 
loyal  middle-  and  low-level  woriclng 
people  of  this  area  to  have  to  worry  about 
gasoline  and  wait  in  long  lines?  It  is 
possible  that  Jody  Powell  might  even 
agree  with  an  east  coast  oil  executive  who 
was  recently  quoted  referring  to  the 
American  driving  public: 

They  appear  almost  like  a  chUd  who's  had 
Its  lollipop  taken  away. 

Well,  I  for  one  do  not  think  Ameri- 
cans compare  the  necessity  of  getting  to 
and  from  work  in  order  to  keep  a  roof 
over  their  heads  and  food  on  the  table 
in  the  same  way  we  talk  about  lollipops. 
I  can  hardly  believe  Mr.  Powell  really 
means  that.  But  this  is  what  he  has  im- 
plied. It  is  this  kind  of  thing  that  has 
given  the  administration  the  reputation 
of  speaking  first  and  thinking  later. 

I  have  taken  this  opportunity,  Mr. 
Speaker,  to  share  with  you  my  views  on 
the  administration's  failure.  I  do  not 
know  what  future  action  has  been  taken 
concerning  the  customs  check  on  oil. 
Perhaps  the  administration  has  realized 
that  this  is  the  worst  possible  time  to  cut 
off  an  independent  check  on  the  oil 
companies.  I  sincerely  hope  so.  But,  In 
any  event,  I  believe  that  the  Congress 
should  be  aware  of  what  is  going  on. 

I  cannot  believe  that  the  administra- 
tion Is  so  penny  wise  and  pound  foolish 
as  to  dimlnate  the  only  acknowledged 
accurate  accounting  and  reporting  of  oil 
imports  into  the  United  States.  In  fact, 
Mr.  Speaker,  I  might  add  that  there  is 
no  validity  to  the  Bureau's  contention 
that  this  was  done  as  a  moneysaving 
feature  inasmuch  as  overtime  costs  of 
this  activity  were  reimbursed  by  the 
shipping  or  oil  companies  to  the  Bureau 
of  Customs.  Therefore,  the  gentleman 
from  Indiana  (Mr.  M'ters)  and  myself 
have  written  to  the  Secretary  of  the 
Treasury  urging  his  Immediate  review 
of  this  action  by  the  Commissioner  of 
Customs  and  a  negating  of  this  order. 
I  believe  the  Secretary  owes  the  Ameri- 
can public  a  complete  and  factual  repoit. 
A  copy  of  the  letter  follows. 

House  or  RZPRESCNTATTVXS, 

Waahinffton,  D.C,  June  28, 1979. 
Hon.  W.  Michael  Bldmbntrai., 
Secretary,  Department  of  the  Treasury, 
Waahington,  D.C. 

Dbar  Mr.  SBorrART:  In  a  news  Item 
carried  In  the  Washington  Star  of  June  31, 
1979,  we  were  shocked  to  leam  that  the 
Bureau  of  Customs  had  decided  to  do  away 
with  the  Treasury  Department's  independent 
verification  system  which  checks  on  the 
amount  of  oil  imports  coming  into  the  United 
States.  It  appears  that  the  Commissioner 
of  Ciistoms  has  decided  to  accept  licensed 
gauger's  reports  In  lieu  of  the  gauging  by 
Cxistoms  Inspectors.  In  other  words,  the 
amount  of  oil  imported  into  this  country 
will  now  be  verified  by  the  oU  importers 
rather  than  by  the  independent  gauging  by 
Customs  Inspectors  heretofore  assigned  to 
that  responsibility. 

In  view  of  the  fact  that  the  Congress 
has  recently  enacted  a  Resolution  of  In- 
quiry calling  upon  the  President  of  the 
United  States  to  submit  data  responsive  to 


specific  reqiwsts  outlined  in  that  reaolutlaii. 
It  seems  Incomprehensible  to  us  and  to  many 
of  our  coUeagues  that  the  executive  toaneb 
of  the  government  will  no  longer  have  Its 
own  sources  of  verification  of  oU  Import*  but 
rather  must  depend  on  the  veracity  of  the 
reports  furnished  by  the  oil  Industry.  Hm 
justification  apparently  tor  curbing  the  De- 
partment's independent  verification  system 
has  been  identified  as  a  budget  cutting 
move.  However,  the  cost  of  this  operation 
In  personnel,  salaries  and  overtime  hereto- 
fore has  been  based  on  a  reimbursable  pro- 
gram whereby  the  shipping  and  oil  com- 
panies reimbursed  the  Department  for  these 
overtime  payments  required  In  verifying  Uie 
amount  of  oU  l>elng  Imported  Into  this  coun- 
try. 

We  feel  It  U  lnq>eratlTe  that  this  in- 
dependent verification  be  continued  and  it  la 
our  hope  and  request  that  you  set  aside  the 
Commissioner  of  Customs  new  work  pro- 
cedures and  relnstltute  the  Customs  Inq>ec- 
tors  verification  and  monitmlng  of  petroleum 
Imports. 

Our  coUeagues  on  both  sides  of  the  aide 
In  Uie  House  of  Representatives  join  with 
us  In  our  concern  of  this  matter  and  we 
propose  to  share  with  them  your  advloea 
responsive  to  this  conununlcatlon  which 
we  trust  we  may  h»ve  at  your  earliest  con- 
venience. 

With  assurances  of  regard. 
Sincerely, 

Ed  Bei'hume, 
Member  of  Congress. 
JORM  T.  Mtos, 
Member  of  Congress. 


PROPOSED  HUD  INSULAITON  REGU- 
LATIONS WOULD  HURT  CON- 
SUMERS AND  CAUSE  UNEMPLOY- 
MENT WITHOUT  SAVING  ANY 
ENERGY 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  Congrks- 
siONAL  Record  for  June  27, 1979,  through 
error  beyond  my  control,  did  not  include 
my  remarks  concerning  my  amendment 
to  disallow  funding  in  the  HUD  ttf>pro- 
priations  bill  for  implementing  HUD 
building  and  construction  thermal  in- 
sulation regulatioos. 

I  request  permission  to  make  the  cor- 
rections necessary  so  the  Record  will 
show  the  floor  colloquy  in  its  entirety: 

AMENDMENT    OrTEREO    BT    MR.    KEMP 

Mr.  KEMP.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kemp:  On 
page  38,  after  line  19,  Insert  the  following 
new  section: 

Sec.  409.  None  of  the  funds  appropriated 
or  otherwise  made  available  In  this  Act  may 
be  used  to  implement  regulations  con- 
tained in  the  Federal  Register  volume  44, 
number  74,  Aprtl  16,  1979,  34  CPR  Part  200, 
entitled  "Increases  In  Thermal  Requirements 
for  HCTD  Minimum  Property  Standards." 

Mr.  KEMP  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frcMn  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  In- 
quire whether  the  gentleman  has  had  his 
amendment  printed  in  the  Rcc(»o. 
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Mr.  KEMP.  It  was.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
qualifies. 

Mr.  KEMP.  Mr.  Chairman,  if  there  is 
one  thing  upon  which  labor,  industry. 
constmiers,  and  producers,  Indeed,  upon 
which  all  Americans  are  Eigreed.  it  is  that 
excessive  and  costly  regulations  must  be 
reduced  particularly  when  they  exceed 
the  legislative  intent  of  Congress 

My  amendment  would  disallow  HUD 
funding  necessary  for  implementing 
HUD  building  and  construction  thermal 
Insulation  regulations  I  believe  these 
standards  will  result  in  unemployment  in 
New  York  State  and  throughout  the 
country  and  will  actually  waste  energ>' 
rather  than  save  it,  while  raising  the 
cost  of  housing  up  to  $1,200  per  unit 

My  primary  concern  Is  with  the  ap- 
parent neglect  by  the  administration  of 
the  detrimental  effects  the  proposed 
thermal  standards  could  have  on  the 
housing  Industry  and  consumers.  HUD 
Secretary  Patricia  Harris  states  that  she 
Is  proceeding  with  the  regulations  in  re- 
sponse to  a  congressional  mandate  in 
the  Energy  Conservation  Policy  Act 
But  let  us  consider  that  mandate  in  light 
of  the  facts. 

As  far  as  energy  savings  are  con- 
cerned, recent  Banking  Committee  hear- 
ings brought  out  the  clear  fact  that  both 
Industry  and  Government  sources  agree 
that  the  proposed  standards  are  not 
cost  effective  and  would  not  provide 
significant  energy  savings. 

As  far  as  costs  to  the  home  buyers 
are  concerned,  documentation  recently 
given  the  Banking  Committee  estimated 
that  the  regulations  will  probably  affect 
one-quarter  million  homes,  raising  the 
cost  as  much  as  $1,000  to  $1,200  per  home 

Let  me  auld  that  there  are  other  mat- 
ters of  concern  to  those  of  us  supporting 
this  amendment.  These  regulations  will 
cause  a  sudden  shift  in  demand  from 
one  insulation  Industry  to  another  and 
will  result  In  a  tremendous  disruption 
to  the  total  Insulation  Industry. 

In  my  State  there  are  more  than  5,000 
winter-degree  days  and  no  consideration 
was  given  to  the  cost  Impact  on  requir- 
ing additional  levels  of  Insulation  which 
would,  in  particular,  require  use  of  2-by- 
6  studding  Instead  of  2-by-4's.  Has  the 
administration  considered  the  added 
architectural  costs  and  other  related 
costs  which  are  compounded  In  each 
completed  building  by  this  change  in 
regulations? 

These  standards  will  shift  the  demand 
from  other  insulation  materials  to  foam 
InsulatlCHi,  The  shift  to  foam,  which  is 
processed  from  petroleum  products, 
actually  will  increase  the  use  of  petro- 
leum derivatives  resulting  in  a  substan- 
tial net  energy  loss  nationwide. 

There  Is  a  serious  lack  of  any  provi- 
sion in  the  HUD  proposal  to  encourage 
proper  use  of  storm  windows,  which  are 
proven  energy  savers.  In  New  York  State 
and  the  Northeast  the  use  of  storm  win- 
dows is  an  acknowledged  cost  saving  In 
heating  bills.  In  warmer  States,  storm 
windows  and  doors  are  Important  to  sav- 
ings In  air-conditioning  costs.  Yet  storm 
windows  were  simply  excluded  from  the 
standards  and  these  regxilaUons  will 
adversely  affect  the  storm  window  In- 
dustry. 


I  would  like  to  point  out  that  the  pro- 
posed standards  by  HUD  are  a  prime  ex- 
ample of  the  all-too-common  effect  of 
excessive  and  counterproductive  regula- 
tions which.  In  their  most  basic  sense, 
serve  as  a  tremendous  barrier  between 
reward  and  effort  for  both  individuals 
and  commerce  Small  businesses  lose  in- 
centive to  expand  in  new  directions 
when  they  must  make  costly  adjust- 
ments to  try  to  live  with  regulations  like 
those  proposed.  Home  buyers  lose  their 
opportunities  to  purchase  new  homes 
when  they  are  faced  with  even  greater 
costs  and  construction  workers  are  the 
first  to  get  laid  off  when  higher  costs 
lower  the  number  of  construction  starts 

As  a  matter  of  background  informa- 
tion, let  me  explain  that  this  body  re- 
cently passed  the  Housing  and  Commu- 
nity Development  Act  of  1979  which  in- 
cluded a  committee  amendment  disap- 
proving and  Invalidating  the  proposed 
increased  thermal  requirements  for  min- 
imum property  standards  for  masonry 
construction  This  amendment  was  In- 
troduced by  my  colleagues.  Congressmen 
Kelly  and  McKinney,  and  approved  by 
a  strong  bipartisan  vote  of  22  to  6  In  the 
Banking,  Finance  and  Urban  Affairs 
Committee. 

The  committee  took  this  action  pur- 
suant to  the  Housing  and  Community 
Development  Act  of  1978  legislative  re- 
view provision  that  if.  within  a  20-day 
period,  either  the  Senate  Banking.  Hous- 
ing, and  Urban  Affairs  or  the  House 
Banking,  Finance  and  Urban  Affairs 
Committee  reported  out  legislation  which 
would  invalidate  a  HUD  rule  or  regula- 
tion, it  would  not  become  effective  for 
90  days.  The  committee  decided  that  be- 
cause a  cost-benefit  analysis  had  not 
been  conducted  disclosing  the  Impact  on 
the  masonry  construction  industry,  the 
effective  date  of  the  regulation  should 
be  delayed  so  that  HUD  could  reconsider 
its  regulations  in  light  of  more  adequate 
data  yet  to  be  received. 

Secretary  Harris  decided  to  execute 
the  regulations  even  after  the  committee 
had  reported  the  bill  out.  Apparently  she 
felt  that  the  mandate  in  Public  Law  95- 
557  had  not  been  met  within  the  20  days 
specified.  In  response  to  her  letter.  15 
members  of  the  Banking  Committee 
wrote  Secretary  Harris  stating  that — 

The  question  of  whether.  In  this  ease,  the 
committee  reported  out  the  resolution  within 
the  20-day  period  Is  not  open  to  debate. 

The  result  of  this  exchange  Is  that  the 
masonry  Industry,  specified  In  the  com- 
mittee amendment.  Is  seeking  an  Injunc- 
tion to  block  the  regulations. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  more  than  just  addressing 
the  action  by  the  Banking  Committee  in 
reporting  out  Its  regulation  disapproval 
provision  of  May  10  with  respect  to  In- 
creases in  thermal  requirement  for  HUD 
minimum  property  standards.  That  dis- 
approval dealt  only  with  the  problem  of 
masonry  construction  and.  since  that 
time.  Information  has  come  to  light  that 
other  segments  of  the  homebullding  in- 
dustry. In  addition  to  masonry,  will  be 
seriously  and  adversely  affected. 

My  amendment  addresses  these  addi- 
tional concerns  which  were  not  a  pait 
of  the  Banking  Committee's  action. 
While  this  amendment  Is  not  needed  to 


invalidate  the  masonry  provisions.  It 
will,  if  enacted,  cover  and  protect  the 
jobs  of  workers  in  the  other  segments 
of  the  industry. 

Mr.  Chairman,  on  behalf  of  the  work- 
ers and  small  businessmen  in  the  Buffalo 
and  New  York  State  construction  indus- 
try I  strongly  protest  implementation  of 
the  HUD  thermal  requirements.  I  be- 
lieve the  administration,  in  revising  its 
.standards,  must  begin  to  determine 
whether  these  Government  mandates 
are  truly  energy  efficient  and  whether 
they  put  in  jeopardy  jobs  In  the  con- 
struction industry  in  my  State  and  the 
States  of  my  colleagues  throughout  the 
country.  We  need  sensible,  cost-effective 
policies  from  the  Department  of  Hous- 
ing and  Urban  Development,  and  I  ask 
the  support  of  my  colleagues  In  helping 
to  realize  this  goal. 

'ZZ  1150 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  would  like  to  yield  to  my 
friend,  the  gentleman  from  Florida 
1  Mr.  Kelly  ) ,  who  Is  on  the  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
and  who  had  a  leadership  role  In  mak- 
ing sure  that  regulations  were  suspended 
as  they  relate  to  masonry. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding.  I  want  to  associate  myself 
with  the  gentleman  in  his  effort  and 
commend  him  for  his  leadership  In 
bringing  this  to  the  attention  of  the 
Congress  at  this  time  and  in  this  fashion. 

I  want  to  say  this,  that  HUD  is  com- 
ing forth  with  these  regulations,  but  so 
is  the  Farmers  Home  Administration 
and  so  Is  the  Department  of  Energy,  and 
the  people  out  there  who  are  trying  to 
make  America  go,  trying  to  provide  the 
production,  are  wondering  how  many 
governments  they  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  expired. 

Mr.  KELLY.  I  ask  unanimous  consent 
that  the  gentleman  have  5  additional 
minutes. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  Members  that  that  can  be  done 
by  unanimous  consent,  although  the 
committee  has  imposed  a  limitation  on 
debate.  But  It  can  be  done  If  there  is  no 
objection. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  KEjn>) . 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding.  So  the  Impetus  for  the 
Banking  Committee  action,  at  least  In 
part,  was  to  try  and  cause  HUD  to  delay 
long  enough  to  cause  all  of  these  agen- 
cies to  form  a  consensus  and  speak  to 
the  homebullding  Industry  with  one 
voice  on  the  question  of  thermal  Insula- 
tion. I  think  another  thing  that  makes 
the  gentleman's  amendment  extremely 
Important  is  the  fact  that  we  are  now  In 
a  situation  where  HIH)  Is  establishing 
a  confrontation  with  this  Congress.  The 
committee  voted  according  to  the  law  to 
Invalidate  the  regulation  with  regard  to 
masonry.  This  HUD  disregarded.  ITie 
House  then  passed  that  same  Invalida- 
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tlon  by  a  voice  vote.  This  they  have 
ignored. 

I  had  a  conference  with  one  of  the 
Under  Secretaries  yesterday,  and  he 
clearly  said  that  what  they  intend  to  do 
is  push  this  right  straight  to  the  wall, 
so  I  think  the  Congress  might  just  as 
well  understand  that  we  are  facing  a 
constitutional  confrontation  with  the 
administration  on  the  ability  of  this 
Congress  to  invalidate  regulations. 

The  gentleman  has  engaged  in  a  war, 
and  I  commend  him  for  it. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  appreciate  the  remarks 
of  my  friend,  the  gentleman  from  Flori- 
da (Mr.  Kkllt). 

And  I  am  glad  to  yield  to  my  friend 
from  Connecticut  and  another  leader  in 
this  effort  to  reestablish  the  integrity  of 
congressional  oversight. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding,  and  deeply  appreciate 
his  interest  In  this  problem. 

There  is  far  too  much  I  want  to  say, 
but  I  will  be  brief.  It  was  my  amoid- 
ment  that  passed  the  committee  by  22 
to  6.  The  Chairman  of  this  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  is  a  firm  believer  in  congressiraial 
vetoes.  That  Is  exactly  what  I  did.  The 
Chairman  of  the  Committee  moved  that 
we  report  the  whole  bill  out  to  the  House 
of  Representatives.  We  voted  overwhelm- 
ingly to  do  so,  and  the  gavel  came  down. 
That  to  me  under  parliamentary  law 
means  that  a  bill  was  reported  to  this 
House  of  Representatives. 

The  Secretary,  of  whom  I  am  very  fond 
and  whom  I  have  supported,  I  might  add, 
more  times  than  many  of  her  Democratic 
colleagues,  has  taken  an  arbltraiy,  c^irl- 
clous,  overwhelmingly  powerful  stand,  I 
believe,  on  the  authority  and  instruc- 
tions of  the  White  House,  to  km  ofT 
any  idea  that  this  House  had  the  right 
to  veto  regulations.  That  is  the  only  rea- 
son that  could  have  possibly  given  her 
the  right  to  think  that  the  bill  had  not 
been  reported  to  the  House  of  Rep- 
resentatives. Her  excuse  was:  Well,  you 
have  not  printed  it  yet,  and  reported 
'out"  does  not  mean  "to,"  a  Lawyer's 
dream. 

If  I  were  a  Democratic  chairman,  one 
of  the  leaders  of  this  House,  and  I  had 
moved  to  report  a  bill  to  the  full  House 
of  Representatives,  and  a  member  of  the 
executive  department  told  me  that  that 
movement  and  that  vote  meant  I  had 
not  done  anything  until  it  appeared  on 
a  piece  of  paper — and  I  might  add  it  was 
reported  by  the  reporter  there  at  the 
meeting — I  think  that  I  would  be  some- 
what armoyed,  to  put  it  mildly. 

On  top  of  that,  as  the  gentleman  tram 
Florida  (Mr.  Kkllt)  said,  the  Secre- 
tary says  that  she  was  instructed  by 
the  House's  energy  bill.  She  was  instruct- 
ed to  get  together  with  the  other  players 
in  this  ballgame  all  those  other  agen- 
cies mentioned  by  my  friend  from  New 
York  (Mr.  Kno>)  and  come  up  with  one 
consensus,  and  she  in  her  own  letter  ad- 
mits that  this  was  never  done. 

Last,  but  not  least.  I  would  suggest  to 
the  goitleman  from  New  York — as  he 
probably  knows.  I  have  had  some  experi- 


ence in  building — that  the  regulations 
are  iUogical,  irrational,  and  stupid. 

Mr.  KEMP.  And  a  strong  note  of  pro- 
test to  follow.  I  appreciate  the  gentle- 
man's comments  and  agree.  As  he  points 
out.  the  regulations  are:  First,  counter- 
productive; they  are  going  to  raise  the 
cost  of  housing;  and  second,  they  are 
going  to  cost  lobs  and  disrupt  the  insula- 
tton  industry:  but,  just  as  important,  as 
the  gentleman  from  Florida  pointed  out, 
we  have  HDD,  the  Department  of  Ener- 
gy, the  Farmers  Home  Administratian. 
plus  the  Bureau  of  Standards  all  involved 
in  regulations,  which  are  causing  a  dis- 
ruption in  the  home  building  industry  as 
a  whole.  Itseons  to  me  that  the  only  way 
that  we  can  in  the  Congress  speak  with 
one  voice  is  to  take  this  action  to  deny 
HUD  the  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kzmp)  has 
expired. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  New  York.  Idr. 
Chairman,  I  use  the  words,  "I  rise  In 
opposition  to  the  amoidment,"  because 
that  is  the  only  way  in  which  I  can 
get  time  to  respond  to  the  amendment 
offered  by  the  gentleman  from  New 
York.  I  think  he  states  a  very  persuasive 
case. 

My  opposition  to  the  amendment 
really,  though,  is  predicated  on  the  fact 
that  almost  all  subcommittees  of  the 
Committee  on  Appropriations  are  im- 
pacted with  requests  by  Meml>ers  to  limit 
expenditures  for  particular  programs. 
We  often  nm  into  problems  with  the 
authcHization  committees  as  a  result  of 
that.  Of  course,  we  have  the  power  to  do 
it,  and  it  is  done  on  occasion. 

In  this  particular  bill  this  year  there 
were  three  requests  made  to  me  as  chair- 
man of  the  subcommittee  for  limitations 
on  particular  programs.  I  indicated  to 
the  Members  who  asked  that  I  was,  in- 
deed, sympathetic  with  their  desires,  but 
I  did  not  think  that  I  could  impact  this 
biU  with  other  limitations  on  programs 
that  are  already  in  idace.  I  indicated  to 
them  that  I  would  assist  in  whatever 
other  way  I  could  to  resolve  the  problems 
that  have  developed.  I  would  do  that  in 
this  instance,  too,  if  it  is  possible  to  do  so. 

I  think,  as  the  gentleman  from  Con- 
necticut (Mr.  McKimnr)  has  so  well 
stated,  this  amendment  should  have  been 
offered  when  the  housing  authorization 
bill  was  on  the  floor  a  few  weeks  ago  but 
I  can  understand  the  reason  why  it  was 
not  offered. 

As  the  gentleman  from  New  York  (Mr. 
Kmp)  has  so  well  stated,  these  regula- 
tions were  printed  in  the  Federal  Regis- 
ter on  April  16,  and  they  were  effective 
on  May  16  of  this  year.  The  60-day  com- 
ment period  on  the  interim  regulations 
expired  on  June  15.  The  comments  that 
were  received  during  that  period  are 
presently  being  evaluated,  and  only  after 
the  comments  are  evaluated  and  the 
affected  parties  are  given  an  opportunity 
to  present  their  case  will  the  Department 
implement  the  final  regulations. 

I  would  hope  that  the  Department 
would  pay  same  attention  to  the  re- 
marks that  were  made  on  the  floor  today 
by  the  gentleman  from  New  York  (Mr. 


KxMP)  and  the  gentleman  from  Ccn- 
necticut  (Mr.  McKmnr) .  He  forcefully 
states  the  problem  with  stonn  windows 
and  thermal  Insulation  If  the  Dqiart- 
ment  persists  in  forcing  this  isae,  as 
was  so  graphically  explained  by  the  gen- 
tleman fmn  Florida  (Mr.  Kbxt)  ,  then 
I  would  think  that  the  gentleman  from 
New  York  (Mr.  Kmr)  would  get  some 
assistance  in  being  sure  that  they  ate 
not  pushed  to  the  wall  on  it.  I  think  that 
there  Is  another  time  and  another  place 
where  we  can  be  helpful  to  him.  and  I 
pledge  to  the  gentleman  from  New  York 
that  help  and  that  awrtrtancT  I  woold 
hope  that  by  communlcatian  with  the 
Secretary  herself,  or  with  those  respon- 
sible for  implementing  this  regulation  in 
the  Department,  we  can  resolve  the  very 
serious  difficulty  that  impacts  on  the 
gaiUeman's  district  in  New  York  and  on 
other  districts  throughout  the  United 
States. 

Mr.  COUGHUN.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  BOLAND.  I  first  yield  to  my 
friend  the  gentleman  from  Pennsyl- 
vania (Mr.  CoucHUK) . 

Mr.  COUGHUN.  I  thank  the  gentle- 
man for  yidding.  I  want  to  commend  the 
gentleman  from  New  Yoric  (Mr.  Kzicp) 
for  bringing  this  to  the  attention  of  the 
House,  with  the  summrt  of  the  gentle- 
man from  Connecticut  (Mr.  McKnrmr) 
and  the  gentleman  from  Florida  (Mr. 
Kkllt)  ,  because  I  think  this  is  a  serious 
problem.  When  the  Secretary  of  Housing 
and  Urban  Development  ignores  the  very 
clear  intent  of  this  House,  it  is  a  serious 
matter.  As  the  chairman  has  said.  I  think 
this  can  be  resolved  in  ways  other  than 
a  limitation  amendment,  although  I 
have  no  objection  to  limitaticn  amend- 
ments. With  the  dialog  we  have  had  here 
today  and  v^th  the  instructions  that 
were  very  clear  to  the  Secretary  of  HDD 
she  certainly  should  rectmsider  her  po- 
sition an  this  matter. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  pleased  to  yldd 
to  the  distinguished  genOeman  from 
New  Yoik  (BCr.  Kkmp)  . 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding.  I  serve  on  the  Appro- 
l»lations  Committee  both  with  the  gen- 
tleman from  Massachusetts  and  chair- 
man of  this  subcommittee  (Mr.  Bolahd) 
as  well  as  my  frioid.  the  gentleman  from 
Pennsylvania  (Mr.  CoucHLnr).  and  ap- 
preciate their  assurances  of  assistance 
in  this  matter.  They  are  men  of  integrity 
and  honor  and  I  am  deeply  grateful  for 
their  words. 

I  also  want  to  thank  the  chairman  for 
working  with  me  and  suggesting  that 
Mrs.  Harris  at  HDD  d^lay  these  regula- 
tions so  that  we  can  work  out  the  dif- 
ferences and  problems  that  now  exist. 

In  view  of  the  chairman's  remaiks  to- 
day. I  wlU  abide  by  his  decision  and  will 
work  with  htm  to  resolve  the  problons 
with  HDD.  I  will  not  offer  my  amend- 
ment to  restrict  use  of  appropriations 
funds  for  this  purpose  but  win  join  the 
chairman  in  seeking  to  have  the  D^wrt- 
ment  delay  implementation  with  respect 
to  aU  industries  in  addition  to  masonry 
until  the  problems  have  been  resolved 
and  questions  answered. 
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On  the  basis  of  the  chairman's  assur- 
ances and  his  willingness  to  work  with 
me  as  well  as  the  ranking  minority  mem- 
ber, the  gentleman  from  Pennsylvania 
I  Mr.  CoDGHLiNi.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection 


THOUGHTS  FROM  THE  GASLINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Ashbrooki  is  rec- 
ognized for   10  minutes. 

Mr.  ASHBROOK.  Mr  Speaker,  if 
there  is  one  positive  development  from 
the  current  gas  shortage  it  is  that  all  of 
those  motorists  who  are  stuck  in  never- 
ending  gaslines  might  take  a  few  of  those 
extra  moments  in  their  cars  to  reid  the 
newspapers.  If  anyone  liegins  to  read 
even  a  cursory  survey  of  recent  news 
items  they  would  realize  how  surreal 
things  are  becoming  with  America's 
energy  situation.  The  other  day  it  was 
reported  that  multi-miUion-gallon  oil 
storage  tanks  are  so  full  in  the  Washing- 
ton area  that  excess  gas  has  to  be  shipped 
to  New  Jersey.  Another  article  talks 
about  a  car  that  can  get  about  three 
times  the  gas  mileage  of  any  car  on  the 
road  in  America,  but  that  it  probably  will 
not  be  built  for  mass  production  in  the 
near  future.  Still  another  article  points 
to  the  increased  demand  for  mass  tran- 
sit in  the  New  York  area,  but  that  com- 
muters will  have  to  stand  for  4  years 
until  a  new  bond  Issue  can  be  passed  and 
new  cars  ordered  to  meet  the  new  de- 
mand. In  all  cases  the  gas-hungry  motor- 
ist must  shake  his  head  as  he  looks  up 
from  the  paper  to  see  that  the  line  has 
moved  for  the  first  time  in  an  hour 
What  is  happening  m  this  Nation?  A  bet- 
ter question  is  how  could  things  have 
gotten  so  bad  so  fast?  The  fact  is  that 
reality  has  finally  caught  up  with  Gov- 
ernment policymakers  and  it  is  now 
crashing  down  on  everyone's  head  with  a 
vengeance. 

Long  ago  an  America  facing  expanded 
demands  for  oil  breathed  a  sigh  of  relief 
that  large  deposits  of  oil  had  been  found 
in  the  Middle  East.  This  led  to  full-scale 
development  of  this  new  oil  region  by 
American  companies  exporting  vast 
quantities  of  American  technology  and 
management  abilities.  For  a  while,  a  long 
while.  America  flourished  under  this  20th 
century  version  of  El  Dorado.  In  the 
process  demand  became  as  unlimited  as 
the  supply.  Government  polloinakers 
and  big  business  soon  turned  their  atten- 
tions elsewhere  in  order  to  address  other 
problems  or  to  turn  bigger  profits.  Do- 
mestic oU  supplies  began  to  run  dry  as 
pressure  in  the  wells  slacked  off.  Laws 
were  passed  to  halt  rising  domestic  prices 
so  as  to  fully  take  advantage  of  the 
cheap  foreign  oil  without  higher  priced 
domestic  oil  causing  Inflation.  America 
continued  Its  upward  consumption  pat- 
tern for  fuel.  With  a  lid  on  domestic  oil 
and  a  seemingly  unlimited  supply  of 
cheap  foreign  oil  the  demand  for  alter- 


native energy  sources  was  relegated  to 
academia  and  to  backyard  tinkerers. 

The  late  sixties  and  early  seventies 
brought  buzz  words  like  limited  prowth 
and  "spaceship  earth"  into  the  Nation'.-; 
vocabulary  With  it  came  an  expanded 
constituency  for  alternative  fuels.  How- 
ever, the  new  alternative  fuel  advocate 
were  many  times  interested  in  alterna- 
tive societies  as  well  as  energy.  This  mix- 
ing of  goals  kept  viable  ideas  and  innova- 
tions out  of  the  main  stream  of  discus- 
sion and  policymaking.  America  still  had 
readily  available  oil  and  that  was  all  that 
mattered. 

Along  came  1973  and  the  first  major 
oil  shortage  from  the  Middle  East.  A  lot 
of  noise  was  made  about  the  need  for 
alternative  energy  sources  and  about 
America's  growing  dependency  on  Arab 
oil.  When  all  was  said  and  done  oil  once 
again  became  plentiful,  although  more 
expensive,  and  interest  in  energy  once 
again  subsided. 

In  1977  President  Carter  tried  to  make 
energy  a  major  issue  with  all  the  hulla- 
balloo  of  a  new  Department  and  grand 
ideas  for  taxing  America  into  energy 
conservation.  When  all  the  dust  settled 
all  that  was  left  was  a  bureaucratic  mon- 
ster devouring  tax  dollars  and  spitting 
out  redtape  and  regulations.  Now  we 
have  sas  lines  and  face  even  higher  gas 
prices  and  there  does  not  seem  to  be  a 
way  out. 

Now  we  have  gaslines  and  face  even 
higher  gas  prices  Energv  i.s  on  everyone's 
mind  and  the  frustration  is  growing.  The 
other  week  the  overwhelming  number  of 
calls  to  the  White  House  after  the  Presi- 
dent's SALT  II  speech  v  ere  on  energy, 
not  SALT  In  all  his  wisdom.  Jody  Powell 
stated  that  he  did  not  think  this  was  an 
accurate  profile  on  American  opinion 
How  wrong  he  is.  If  anything  the  per- 
centages he  cited  downplayed  how  im- 
portant gas  has  become  to  the  average 
American.  The  lack  of  gas  has  limited 
recreation,  it  has  intervened  into  peo- 
ple's lives,  has  created  a  new  national 
phenomena — gaslines  There  is  no  issue 
since  Vietnam  and  Watergate  that  has 
so  absorbed  so  much  attention  and  so 
much  rhetoric. 

The  question  is  what  could  have  been 
done  and  what  can  be  done  now.  The 
first  mistake  made  was  to  think  that  any 
nation,  no  matter  how  loyal  at  the  time, 
would  not  come  to  understand  the  poten- 
tial power  of  oil  as  a  tool  of  economic  and 
political  clout  over  the  United  States 
and  the  entire  Western  world.  The  Arab 
nations  have  proven  more  astute  than 
any  of  our  policymakers  ever  gave  them 
credit  for.  They  learned  the  American 
way  well  and  then  turned  it  around  on 
us.  They  learned  that  the  market  can 
bear  a  lot  and  that  the  El  Dorado  will 
not  last  forever.  They  learned  that 
money  must  be  made  now  and  then  in- 
vested for  use  later.  They  learned  that 
the  West  was  all  too  willing  to  let  all 
this  happen  until  it  was  too  late. 

In  their  haste  to  rectify  the  situation 
many  in  the  Congress  and  the  White 
House  overlooked  the  obvious  pathways 
out  of  the  energy  mess.  Government  in- 
terveners can  only  think  in  terms  of 


Government  intervention.  If  the  present 
policy  is  a  flop,  then  add  something  else 
and  try  It  again.  It  is  like  the  children's 
song  about  the  old  woman  who  swallowed 
a  fly.  She  then  swallowed  a  -spider  to  eat 
the  fly.  then  had  to  swallow  a  bird  to  eat 
the  spider,  then  a  cat  to  eat  the  bird  and 
so  on  until  she  swaUowed  a  horse.  The 
song  ends,  "she  died  of  course."  So  it  is 
with  Government.  Without  a  thought  to- 
ward the  market  structure  that  helped 
America  break  out  of  Its  dependence  for 
whale  oil  and  other  fuels  and  into  petro- 
leum, the  White  House  held  firm  against 
decontrol  until  the  last  moment.  Now 
with  decontrol  a  necessity  we  have  a 
windfall  profits  tax  that  wUl  put  almost 
all  the  new  capital  generated  by  decon- 
trol in  the  hands  of  the  very  people  who 
mismanaged  us  into  our  current  predica- 
ment. 

What  is  more  incredible  and  demoral- 
izing is  the  fact  that  decontrol,  without 
windfall  profits,  still  does  not  unleash 
the  types  of  forces  needed  to  get  us  out 
of  this  mess.  With  all  the  new  capital 
from  high?r  fuel  costs  there  will  still 
not  be  an  easy  or  quick  solution  to  the 
energy  problem.  The  reason  is  that  in- 
novation and  energy  development  has 
become  so  ensnarled  in  regulation  and 
paperwork  that  any  new  moves  to  meet 
the  present  crisis  are  bound  to  be  bogged 
down  or  derailed  before  they  save  a 
drop  of  fuel. 

Government  has  regulations  over  fuel 
allocation,  over  fuel  transportation,  over 
fuel  exploration,  over  the  development, 
production,  and  marketing  of  new  fuel 
sources  or  Innovations,  over  where  fuel 
can  be  searched  for,  over  just  about 
everything  associated  with  a  solution 
to  the  problem.  In  the  Alaska  lands  bill 
and  other  measures  Congress  and  the 
White  House  has  succeeded  in  cutting 
off  or  limiting  every  available  avenue  of 
escape  in  the  name  of  some  other  goal 
that,  at  the  time,  did  not  seem  to  con- 
flict with  energy  independence,  or. 
when  questioned  by  myself  and  others, 
was  pushed  through  anyway.  Our  con- 
stituents are  now  paying  the  price  for 
this  past  record  of  stupidity. 

By  the  looks  of  things,  our  constitu- 
ents are  going  to  be  paying  for  Govern- 
ment's mistakes  for  some  time  to  come. 
Last  week  the  Washington  Post  reported 
that  the  Justice  De-^artment  was  con- 
sidering helping  OPEC  in  a  court  suit 
brought  by  the  International  Associa- 
tion of  Machinists.  American  tax  dollars 
were  going  to  help  OPEC  because, 
"Treasury  Secretary  W.  Michael  Blu- 
menthal  is  concerned  that  OPEC  might 
withdraw  billions  of  dollars  It  holds  in 
U.S.  securities  and  cash  in  U.S.  banks 
to  Insure  the  assets  are  not  seized  if  the 
union  wins  the  case."  This  is  Incred- 
ible. What  Is  to  stop  OPEC  from  threat- 
ening the  withdrawal  of  capital  under 
other  circumstances?  We  are  now 
afraid  of  our  oil  being  cut  off  and  are 
tailoring  our  policies  to  this  (witness  the 
Nigerian  oil  connection  and  threats  in 
the  Rhodeslan  issue) .  What  would  be  the 
limit  if  capital  drain  becomes  a  viable 
extortion  tool? 

The  Congress  and  the  President  must 
act,  and  they  must  act  now.  We  must 
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allow  our  known  supplies  of  oil  to  be 
developed  and  allow  the  oil  from  old 
wells  to  be  extracted.  We  must  allow 
the  market  to  limit  consumption 
through  higher  prices  and  allow  those 
higher  prices  to  be  turned  Into  the  cap- 
ital that  is  needed  for  additional  pro- 
duction. We  must  remove  the  con- 
straints on  innovation  so  new  sources  of 
fuel  can  be  developed  and  allow  for 
these  alternatives  to  be  marketed  so  they 
can  compete  against  oil  and  be  tested 
through  the  best  method  known  for 
new  ideas — consumer  scrutiny.  The 
people  know  we  need  energy  independ- 
ence and  know  now  that  oil  alone  will 
not  allow  us  to  realize  that  goal.  I  say 
get  Government  to  throw  open  the  doors 
for  production,  competition,  and  inno- 
vation, and  let  the  people,  not  the  ener- 
gy bureaucrats  or  oil  sheiks,  have  the 
opportunity  to  straighten  a  bad  situa- 
tion out  before  it  is  too  late  for  us  all. 

The  OPEC  countries  have  declared 
war  on  us  and  this  administration  re- 
sponds with  rhetoric,  regulation  and 
regressive  policies.  Now  is  the  time  to 
act  and  to  act  for  Americans. 


REDUCE  COMMITTEE  STAFF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  recog- 
nized for  15  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
committees  have  been  a  part  of  the  legis- 
lative process  since  the  first  Congress  in 
1789.  Two-thirds  of  the  standing  com- 
mittees in  both  the  House  and  Senate 
predate  the  Civil  War  in  origin.  But  re- 
cent years  have  witnessed  a  new  phe- 
nomenon regarding  congressional  com- 
mittees :  the  growth  of  staffs  from  a  posi- 
tion of  numerical  and  political  insignifi- 
cance to  one  of  enormous  influence  and 
ever  increasing  numbers. 

This  raold  growth  is  reflected  In  both 
Houses  of  Congress  and  parallels  the 
huge  rise  in  Federal  spending.  But  the 


Increase  in  the  size  of  committee  staffs  is 
only  one  aspect  of  growth;  pervasive  in- 
creases in  all  areas— committees,  sub- 
committees, appropriations,  power — are 
to  be  foimd. 

The  House  of  Representatives  has  the 
largest  increases  in  all  of  these  areas.  Al- 
though some  of  the  increases  can  be  at- 
tributed to  the  persistent  inflation  rate 
of  the  past  decade,  most  of  the  growth 
seems  to  be  independent  of  this.  At  the 
end  of  the  Eisenhower  years.  House  com- 
mittee staffs  totaled  398.  This  was  during 
an  era  of  fiscal  responsibility  and  infla- 
tion was  largely  unknown. 

A  decade  later,  in  1968.  staffs  had  risen 
by  over  60  percent  to  621.  The  great  leap 
in  Federal  spending  was  soon  to  begin 
At  this  time  the  Federal  budget  was  still 
under  $100  billion  and  the  doUar  was  a 
mainstay  in  the  world  of  economy.  But  in 
the  next  decade,  the  budget  would  rise 
500  nercent  and  the  dollar  would  devalue 
by  50  percent. 

In  1978.  committee  staffs  numbered 
over  2.114.  This  is  a  333-percent  increase 
over  the  past  decade.  The  inflation  rate 
during  this  period  was  an  incredible  105 
percent,  but  it  pales  by  comparison  with 
committee  increases.  Where  did  this 
growth  come  from? 

Congressional  committee  staffs  really 
have  two  categories:  statutory  and  in- 
vestigative. The  root  of  the  problem  lies 
with  the  growth  in  the  Investigative  staff 
In  the  2114  staff  in  1979.  only  850  are 
permanent  statutory  staff.  Statutory 
staff  numbered  589  in  1968.  So  while  the 
rise  m  standing  statutory  staff  rose  40 
percent  in  the  past  decade,  the  rise  in 
investigative  staff  increased  a  phenom- 
enal 3900  percent  in  the  same  period  So 
m  numbers  it  would  seem  that  the  main 
culprit  in  committee  staff  increases  are 
in  the  rise  in  investigative  staff. 

Appropriations  to  pay  for  the  House  of 
Representatives  have  shown  a  high  rate 
of  growth  also.  In  1958  appropriations 
for  House  committees  amounted  to  $2  87 
million.  By  1968,  the  flgure  reached  $4.4 
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million.  Note  the  growth  parallelled  the 
^^''T''  "^  ^  l^^rsonnel  for  thte  S- 
nod.  Then  came  the  big  surge  when  ap- 

S"*  ^^tJ"™****  ^°  percent  to  $39 
million.  Eighty  percent  of  the  flgure  is  f  ot 
salaries.  This  averages  out  to  $14,758  per 
person  for  salaries  and  leaves  only  $7  9 
million  for  other  uses  (includes  both  in- 
vestigative and  statutory  personnel) 

There  has  been  a  sharp  increase  in 
the  number  of  committees  and  subcom- 
mittees. One  new  committee  and  45  new 
subcommittees  have  been  added  in  the 
last  decade.  If  aU  the  committees  sub- 
committees, joint  committees  and  select 
committees  from  both  Houses  are  com- 
bined, it  amounts  to  an  incredible  317. 
At  this  rate  of  growth  it  will  only  be 
about  20  years  before  the  number  of 
committees  equal  the  number  of  Con- 
gressmen in  both  Houses. 

The  final  area  in  which  committees 
have  grown  is  in  the  influence  they  hold 
over  national  policy.  This  is  a  flgure  that 
cannot  be  measured  by  percentages  or 
dollars,  but  that  is  something  that  is 
apparent.  The  growth  of  committees 
leads  to  greater  proliferation  of  confus- 
ing statistics.  With  these  heavy  paper 
productions,  we  see  the  committee  staffs 
determining  priorities.  Like  the  bu- 
reaucracy that  surroimds  us,  commit- 
tees have  become  pervasive  in  their  in- 
fluence. We  must  put  an  end  to  this 
growth  and  return  policymaking  to  the 
elected  Members  where  it  belongs. 

I  do  not  for  a  moment  doubt  that 
committees  do  have  a  useful  function 
in  informing  Members  of  various  issues. 
But  too  often  such  information  is  re- 
dundant or  irrelevant.  But  the  staffs 
continually  introduce  new  legislative 
concepts  and  expand  on  old  laws.  They 
need  to  stay  busy  and  this  requires  more 
and  more  laws. 

Smaller  committee  staffs  will  mean 
less  new  legislation.  Today  we  have  more 
Government  than  we  need,  more  Gov- 
ernment than  we  can  afford,  and  more 
Government  taxes  than  we  want  to  pay. 
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IS  SALT  II  REALLY  AN  ARMS  CON- 
TROL AGREEMENT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Symms)  is  recog- 
nized for  30  minutes. 

CXXV 1084— Part   13 


•  Mr.  S'YMMS.  Mr  Speaker,  for  those 
who  believe  in  legitimate  arms  control 
through  equitable  and  verifiable  agree- 
ments, the  SALT  II  treaty  as  signed  by 
President  Carter  and  Secretary  Brezhnev 
must  be  a  serious  disappointment.  SALT 


II  as  signed  will  do  nothing  but  codify 
Soviet  strategic  nuclear  superiority.  It 
will  not  provide  for  "crisis  stabihty"; 
that  is,  the  elimination  of  any  incentive 
for  either  side  to  strike  first  should  some 
kind  of  United  States-Soviet  confronta- 


17236 


CONGRESSIONAL  RECORD  — HOUSE 


June  28,  1979 


tiOD.  occur.  Furthermore,  contrary  to 
some  pronouncements,  SALT  II  will  not 
result  In  lower  defense  expenditures  by 
either  the  United  States  or  the  Soviet 
mHon.  The  Carter  administration  has 
admitted  that  many  Improvements  to  our 
own  strategic  forces  will  be  necessary 
over  the  next  5  to  10  years  with  or  with- 
out SALT.  The  CIA  estimates  that  Soviet 
defense  expenditure  growth  rate  will  be 
lowered  by  no  more  than  0.2  percent  dur- 
ing the  next  few  years  as  a  result  of 
SALT. 

By  allowing  the  Soviet  Union  to  in- 
crease its  number  of  nuclear  warheads  by 


300  percent  under  the  terms  of  the  agree- 
ment— giving  them  50  percent  more  than 
the  United  States — the  treaty  will,  how- 
ever, permit  the  Russians  to  achieve  a 
first-strike  war-winning  capability  over 
the  United  States  by  the  early  to  mid 
1980's.  I  need  not  point  out  the  tremen- 
dous blackmail  potential  inherent  in 
such  capability  and  the  diplomatic  polit- 
ical, and  economic  leverage  that  such 
perceived  capabiUty  will  provide  the  So- 
viets, especially  with  the  United  States 
so  heavily  dependent  on  foreign  sources 
for  its  oil  supplies.  Let  us  now  look  at 

LAND  BASED  IC8M°S 


some  of  the  asymmetries  that  will  allow 
this  situation  to  arise. 

First  of  all,  while  the  treaty  will  pro- 
vide for  equality  in  numbers  of  missile 
launchers  and  bombers,  there  are  sharp 
differences  in  such  characteristics  as 
throw-weight,  payload,  wsu'head  yield, 
and  force  structure.  The  following  tables 
compare  the  performance  characteristics 
of  U.S.  and  U.S.S.R.  ICBM's  and  SLBMs. 
Represented  here  is  the  likely  force  mix 
during  the  period  of  the  SALT  II  treaty 
(1979-65)  as  well  as.  for  the  most  part, 
the  best  attainable  legally  under  the 
terms  of  the  treaty. 
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I  The  U  S.S.IL  coKid  Ml RV  more  ol  her  SlBM's  under  l^e  lerms  ol  SALT  II.  by!  it  would  require 
a  radoction  in  the  nunter  of  her  MlRVed  ICBM's.  scmethmi  that  the  U.S.S.R.  has  shown  little 

'Nmnters  of  SLBM  laenchers  permitted  under  SALT  II  can  vary  dependint  on  the  tore*  mii 
dauretf.  The  SS-N  II  can  be  carried  by  (he  Delta  class  submarine.  Up  to  tOO  SS  N  1>  launchers 
coM  be  deployed  betata  the  U  S.S.R.  would  have  to  reduce  the  number  of  MlRVed  land  based 


ICBM  s  under  the  1,320  MlRVed  launch  vehicle  limitation  in  Ihe  Treaty,  for  the  United  Slates^ 
U>e  TndenI  submarine  will  te  rominf  on  line  durini  the  duration  cf  SALT  1^  thus,  the  U.S.  SIBM 
mil  (I  e  C  3  and  C  4  missiles)  can  vary  widely.  However,  it  is  net  likely  that  the  United  Slates 
woi'lri  (iceed  Ihe  656  total  toi  SlBMj  due  to  the  desiie  tor  a  tetter  mi«  of  MlRVed  ICBM  v 
SlBM's  and  be  mteijcarryiniALCMj.  Accuracy  liiures  are  not  (iven  tor  the  above  SLBM's  since 
none  (.( (hem  are  likely  to  achieve  accuracies  capable  of  iivini  them  a  hard-tariet  kill  potential. 


As  the  chart  Illustrates  the  Soviet  lajid 
based  ICBM's  are  capable  of  delivering 
three  times  the  niunber  of  warheads  of 
much    higher    megatonnage    and    with 
equal  or  better  accuracy  than  the  US. 
ICBM's.  Although  the  SALT  treaty  will 
limit  to  820  the  number  of  MlRVed  land- 
based  ICBMs  that  each  side  may  deploy, 
this  limit  is  high  enough  that  the  Soviet 
Union  will  have  the  capability  to  destory 
over  90  percent  of  our  land -based  ICBM 
force  with  only  362  of  their  ICBM's.  This 
would  leave  them  with  as  many  as  1.138 
ICBM's  left  In  reserve  capable  of  deliv- 
ering 4.000  additional  warheads.  That  is. 
after  such  an  attack,  the  Soviets  would 
still  retain  more  ICBM's  than  the  United 
States  started  with.  Now  these  figures 
do  not  take  into  account  silo  reload  capa- 
bility of  the  SS-17  and  SS-18  systems, 
which  Is  permitted  imder  the  treaty.  If 
the  Soviets  were  to  reload  their  silos 
(which  can  be  done  in  a  matter  of  hours) 
after    an    initial    counterforce    strike 
against  the  United   States   their   post- 
attack  reserves  would  t>e  nearly  doubled. 
In  addition  to  the  asymmetries  per- 
mitted In  the  ICBM  forces.  SALT  n  will 
not  restrain  future  submarine  latinched 
ballistic    missile    (SLBM)    development 
and  deployments,  except  for  the  overall 
restraints  on  the  aggregate  numbers  de- 
ployed. At  present,  few  of   the  Soviet 
SLBM's      carry       multiple      warheads 
(MIRVs) .  but.  since  the  SALT  n  MIRV 
ceUJng    for    SLBM's    is     14    warheads 
each.  It  is  apparent  that  a  major  Soviet 
strategic  growth  program  is  being  codi- 


fied by  the  treaty.  The  Soviets  can  be  ex- 
pected to  MIRV  at  least  500  of  their 
SLBM's,  and  their  accuracies  with  these 
systems  are  steadily  Improving  and  can 
be  expected  to  continue  to  do  so. 

As  has  been  widely  discussed  the  SALT 
EI  treaty  does  not  limit  deployment  of 
the  new  Russian  Backfire  bomber,  al- 
though it  is  now  admitted  that  the  plane 
can  fly  intercontinental  missions.  The 
treaty  only  attempts  to  establish  "under- 
standings "  limiting  production  rates, 
basing  and  refueling.  Nevertheless,  the 
U  S.S.R.  can  be  expected  to  deploy  about 
400  of  these  new  bombers,  constituting 
an  increase  of  35  percent  in  Soviet  mega- 
tonnage. An  alternative  way  of  looking 
at  it  is  that  by  1985  the  Soviets  will  have 
deployed  enough  of  these  bombers — not 
counted  in  SALT— to  equal  1,300  SS-19 
KTBM's  in  terms  of  "equivalent  mega- 
tormage."  While  some  may  argue  that 
our  20-year-old  B-52  bomber  force  is 
more  capable  than  the  Backfire  in  terms 
of  payload  and  range,  the  B-52's  would 
have  to  penetrate  the  world's  heaviest  air 
defense  system.  The  Russian  Backfire 
boml)ers.  however,  wotild  face  virtusJly 
no  U.S.  air  defense  since  we  have  been 
steadily  dismantling  what  little  bomber 
defense  we  once  had.  EJven  more  out- 
rageous, the  US.  SALT  negotiating  team 
agreed  to  Soviet  demands  that  we  coimt 
the  four  B-1  bomber  test  vehicles  In  the 
SALT  limits  even  though  President  Car- 
ter canceled  the  B-1  program.  Further- 
more, the  B-52  SALT  count  is  569:  yet 
we  only  have  about  340  B-S2's  opera- 


tionally capable.  The  remaining  229  be- 
ing counted  are  in  mothballs  or  are  part 
of   the   scrap  heap. 

Besides  some  of  the  asymmetries  pre- 
viously descril)ed  in  terms  of  numbers, 
warheads  and  capability,  there  are  many 
other  loopholes  in  the  treaty  that  relate 
to  verification,  vague  definitions  and  the 
potential  for  the  Soviet  Union  to  abro- 
gate the  treaty  suddenly  and  gain  even 
greater  strategic  advantage  before  the 
United  States  could  respond  (the  so- 
called  breakout  potential). 

There  is  a  popular  belief,  for  example, 
that  the  SALT  II  treaty  limits  numbers 
of  ballistic  mlssUes.  It  does  not — it  only 
limits  ballistic  missile  launchers  such  as 
land -based  silos  and  submarine  launch 
tubes.  There  is  absolutely  no  restriction 
on  the  number  of  mlssUes  that  either 
side  could  manufacture.  The  problem 
that  this  presents  becomes  evident  when 
we  consider  the  fact  that  the  Soviet  SS-17 
and  SS-18  silos  are  reloadable,  as  alluded 
to  earlier,  since  they  use  the  so-called 
"cold  launch"  technique.  What  is  more, 
there  is  no  technical  reason  why  missiles 
have  to  be  launched  from  silos;  they 
could  just  as  easily  be  laimched  from 
above  ground  laimchers  deployed  very 
quickly  and  that  would  be  very  difficult 
to  detect.  Thus,  It  is  possible  that  the 
United  States  could  be  faced  with  a  much 
larger  Soviet  missile  force  than  expected, 
and  that  would  not  be  verifiable  by  na- 
tional technical  means. 

Also,  the  treaty  attempts  to  restrict 
improvements  on  present  ICBM  systems. 
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but  none  of  these  restrictions  apply  to 
SLBM's.  Thus,  improvements  in  guid- 
ance, propulsion,  and  reentry  vehicle 
technology  could  be  tested  on  long  range 
SLBM's  then  transferred  to  existing 
ICBM  systems.  This  would  not  be  de- 
tectable by  "national  technical  means" 
meaning,  of  course,  satellite  surveillance. 
In  addition  to  placing  the  United  States 
at  a  strategic  disadvantage  and  jeopard- 
izing "crisis  stability"  by  codifying  So- 
viet first-strike  counterforce  capabilities 
over  the  United  States,  the  terms  of 
SALT  n  will  seriously  weaken  the  U.S. 
negotiating  posture  in  SALT  m.  Thus, 
it  may  be  totally  impossible  to  negotiate 
real  reductions  in  nuclear  weapons  in 
the  next  round  of  SALT.  If  the  Soviets 
were  so  intransigent  concerning  attempts 
to  make  real  reductions  in  SALT  11,  for 
example  President  Carter's  March  1977 
proposal  cutting  in  half  the  allowed  num- 
ber of  SS-18's.  how  can  we  expect  them 
to  be  any  more  reasonable  at  a  time  later 
on  when  they  have  real  superiority? 

At  this  time,  Mr.  Speaker,  it  might  be 
worthwhile  to  consider  briefly  what  im- 
pact this  may  have  on  the  NATO  alliance 
which  is  supposed  to  be  a  major  factor 
in  any  SALT  in  negotiations.  This  is  the 
subject  of  a  new  book  entitled  "SALT  II: 
The  Eurostrategic  Imbalance"  authored 
by  Stewart  Menaul  of  the  Institute  for 
the  Study  of  Conflict  in  London.  Menaul 
writes : 

Having  gained  a  measure  of  superiority 
over  the  United  States  in  strategic  nuclear 
capability,  it  was  Inevitable  that  the  USSR 
should  attempt  to  achieve  a  similar  advan- 
tage in  what  has  become  known  as  Euro- 
strategic  nuclear  capability,  in  which  nuclear 
delivery  systems  based  in  the  Soviet  Union 
pose  a  strategic  nuclear  threat  to  European 
hard  and  soft  targets.  This  Is  precisely  what 
Moscow  has  now  achieved,  while  NATO 
watches  with  growing  apprehension,  but  lit- 
t  e  sign  that  positive  action  will  be  taken  to 
redress  the  imbalance:  indeed,  the  ban  on 
cruise  missiles  with  a  range  exceeding  600 
km  and  the  inhibition  on  the  transfer  of 
ciulse  missile  technology  apparently  agreed 
In  SALT  II  places  further  obstacles  in  the 
»  ay  of  doing  so.  Nor  has  any  pressure  been 
exerted  on  the  Soviet  Union  in  any  discus- 
sions, official  or  unofBclal,  to  reduce  the  stra- 
tegic nuclear  threat  to  Europe,  which  has 
steadily  increased  over  the  years.  •  •  • 

In  January  1978  the  Soviets  had  about  700 
I'MRBMs.  430  medium  bombers  and  at  least 
20  submarine-launched  ballistic  missiles,  all 
targeted  on  high  priority  European  targets. 
The  introduction  by  the  USSR  of  the  SS-20 
mobile  MlRVed  ballistic  missile  and  Backfire 
bomber  has  greatly  increased  their  Eurostra- 
tegic capability  since  the  SS-20  carries  three 
MIRV  warheads.  It  has  been  estimated  that 
by  1985  there  will  be  about  275  SS-20  missiles 
and  250  Backfire  tiombers  deployed  against 
European  targets  in  addition  to  the  700 
I/MRBMs,  430  medium  bombers,  20  SLBMs 
and  other  nuclear  capable  systems.  This 
represents  a  massive  nuclear  capability  in 
Eurostrategic  delivery  systems  in  addition 
to  the  theatre  nuclear  superiority  already  en- 
Joyed  by  the  Soviet  Union  and  the  Warsaw 
Pact — a  threat  to  which  NATO  has  not  so 
far  responded. 

Such  capability  to  deliver  nuclear,  con- 
ventional, chemical,  or  biological  war- 
heads on  European  strategic  targets  not 
only  enhances  Soviet  capability  to  wage 
war.  but  also  their  capacity  to  engage  in 
political  coercion  or  blackmail.  If  a  SALT 


n  treaty  is  permitted  to  impose  limita- 
tions on  the  range  of  cruise  missiles  and 
on  the  transfer  of  technology  to  Amer- 
ica's allies,  the  United  States  and  Eu- 
ropean members  of  NATO  will  find  it 
much  more  difficult  to  redress  the  present 
imbalance  in  Eurostrategic  nuclear  sys- 
tems. This  could  have  grave  consequences 
in  the  SALT  III  negotiations  as  well  as 
the  ongoing  mutual  balanced  force  re- 
duction (MBFRi  negotiations  between 
NATO  and  the  Warsaw  Pact. 

Furthermore,  in  considering  the  SALT 
11  treaty.  I  think  it  is  important  to  give 
some  attention  to  ths  strategic  thinking 
of  both  the  United  States  and  Soviet 
Union ;  hence,  we  may  better  understand 
why  we  are  faced  with  a  treaty  that  is 
asymmetrical  and  that  does  not  arrest 
the  growth  in  nuclear  wea[>ons.  Our 
strategic  policy  for  years  has  generally 
been  one  of  deterrence  and  mutual  as- 
sured destruction  should  deterrence  fail. 
Soviet  doctrine  is  one  of  counterforce, 
war-fighting/ war-winning  capabilities. 
They  have  made  it  clear  that,  should 
deterrence  fail,  they  intend  to  survive 
and  win  a  nuclear  war.  Their  force  struc- 
ture— ^with  their  emphasis  on  first-strike 
weapons  such  as  large  ICBM's — and  their 
civil  defense  program  as  well  as  their 
emphasis  on  active  mainland  defense  is 
clear  evidence  of  this.  They  have  re- 
peatedly emphasized  their  belief  in  the 
political  and  diplomatic  utility  of  nu- 
clear superiority,  while  we  renounce  the 
utility  of  nuclear  superiority.  In  short, 
the  United  States  wants  to  remove  nu- 
clear weapons  as  an  instrument  of  inter- 
national politics,  while  the  Soviet  Union 
invisions  strategic  preponderance  as  a 
basis  for  directing  world  events  to  their 
advantage  and  triumph.  This  attitude  is 
clearly  illustrated  by  the  reaction  given 
Senator  John  Tower  by  Soviet  Academi- 
cian Shchukin,  described  as  the  most  able 
and  distinguished  member  of  the  Soviet 
SALT  negotiating  team,  when  Senator 
Tower  asked  what  the  Soviet  side  would 
do  to  reciprocate  for  our  cancellation  of 
the  B-1  bomber.  Mr.  Shchukin  replied: 
"You  misimderstand  us.  We  are  not 
pacifists  nor  are  we  philanthropists." 

It  can  be  argued.  Mr.  Speaker,  that 
many  of  our  underlying  assumptions 
about  the  SALT  process  are  wrong.  By 
now  only  the  most  naive  can  continue 
to  believe  that  unilateral  restraint  by 
the  United  States  will  result  in  a  slowing 
of  the  Soviet  strategic  build-up  or  that 
the  Soviets  are  only  reacting  to  U.S. 
weapon  developments.  Unfortunately, 
some  of  these  assumptions  have  so  per- 
meated the  US.  attitude  toward 
SALT  over  the  years  that  the  negotia- 
tions have  been  characterized  as  only 
an  American  show;  that  there  are  no 
United  States-Soviet  negotiations,  that 
the  only  negotiations  are  among  U.S.  of- 
ficials over  what  Soviet  advantages  are 
tolerable  and  what  can  be  passed  through 
the  Senate. 

Consequently.  Mr.  Speaker,  I  call  upon 
the  Senate  to  substantially  amend  the 
SALT  n  treaty  so  that  it  represents  a 
genuine  and  verifiable  arms  control 
agreement,  or  if  that  is  not  possible,  to 
reject  the  present  treaty  so  that  a  better 
one  can  be  negotiated.  A  treaty  that  per- 


mits the  XJBBR.  to  expand  tts  deliver- 
able warheads  by  at  least  300  percent 
and  achieve  unilateral  strategic  advan- 
tage over  the  United  States,  thus  farcing 
the  United  States  to  pursue  deployment 
of  a  new  mobile  ICBM  sjrstem  (the  MX) 
in  an  attempt  to  regain  parity,  cannot 
possibly  be  considered  to  be  in  the  best 
interest  of  world  stability  (v  arms  caa- 
troL 

For  the  UJ8.  Senate  to  reluctantly  rat- 
ify the  present  treaty  out  of  fear  of 
Soviet  actions  were  it  to  be  rejected  or 
for  the  Senate  to  ratify  the  treaty  be- 
Ueving  that  it  is  the  best  that  we  can 
get,  would  be  to  (Hienly  admit  that  the 
Soviet  Union  is  now  in  the  driver's  seat 
in  world  politics  and  that  the  United 
States  is  no  longer  operating  from  a  po- 
sition of  strength.* 


CX>MMENCEMENT  ADDRESS  OP  MRS. 
EUNICE  KENNEDY  SHRIVER  AT 
HOLY  CROSS  COU^EGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (BAr.  Bkadbmas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  distinguished  citizens  of  our 
coimtry  is  Mrs.  Eunice  Kennedy  Shriver. 

Mrs.  Shriver  is  a  person  of.  deep  reli- 
gious faith  which  she  translates  into  ac- 
tive concern  about  the  needs  of  the  vul- 
nerable people  of  oiu-  society,  particularly 
retarded  children. 

I  note,  Mr.  Speaker,  that  this  year 
Mrs.  Shriver  received  honorary  degrees 
both  from  Princeton  University  and  from 
Holy  Cross  College.  The  words  of  the 
citation  which  accompanied  the  award 
to  Mrs.  Shriver  of  the  honorary  degree 
of  Doctor  of  Humane  Letters  say  much 
about  this  remarkable  woman: 

An  Imaginative  leader  of  efforts  to  Improve 
the  lives  of  the  mentally  handicapped,  she 
has  been  largely  responsible  for  Increased 
scholarly  research  In  this  field. 

Mrs.  Shriver  delivered  the  commence- 
ment address  at  Holy  Cross  College  and 
I  include  her  address,  which  is  most  mov- 
ing, at  this  point  in  the  Recokd: 

COMKXNCEICEMT    AOOaESS    BT    MXS.    EUWaa 

Kennxdt  SHKivaa 

Father  Brooks.  Father  Harman.  Mr.  MiUanl, 
Members  of  the  Board  cf  Trustees.  CoUege 
Staff  and  Faculty,  Fellow  Recipients,  Parents 
and  Members  of  the  Class  of  1979: 

At  the  end  of  World  War  n — mlUtons  and 
millions  of  the  world's  best  young  men  and 
women  lay  dead  on  the  battlefields.  In  dev- 
astated cities,  under  the  oceans,  and  in  con- 
centration camps.  Food  was  scarce,  housUig 
nonexistent,  currency  value-less. 

At  that  precise  moment  a  great  man  q>oke 
these  words; 

"Come  on  now,  aU  you  young  men  and 
women  all  over  the  world.  You  are  needed 
more  than  ever.  Tou  have  not  been  bom  to 
lose.  You  must  take  your  place  on  life's 
fighting  line.  Twenty  to  Twenty-Five — these 
are  the  years.  Dont  be  content  with  thlitgs 
as  they  are.  Dont  take  'no'  for  an  answer. 
Never  submit  to  fashion.  Tou  wlU  make  all 
kinds  of  mistakes,  but  as  long  as  you  are 
generous  and  true  and  also  flen:e.  you  cannot 
hurt  the  world  or  serlotisly  distress  her  as 
she  was  made  to  be  wooed  and  won  by 
youth." 

That  was  Winston  CHiurctalll  speaking  In 
IMS. 
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To  B  cool  and  laid-back  generation 
Churchill's  rhetoric  seems  flowery  and  old- 
fashioned  But  his  message  Is  as  true  today 
as  in  those  times  Youth  can  change  the 
world.  But  youth  must  agree  on  what  needs 
changing,  and  what  to  change  it  to 

A  SIMPLE  n)EA  THAT  CREW 

Today,  I'd  like  to  speak  to  you  ab<iut  a 
simple  idea  that  has  changed  many  people — 
all  within  your  lifetime  An  idea  that  began 
small.  That  spread  And  now  has  changed 
the  lives  and  thoughts  of  millions 

It  is  the  simple,  obvious  Idea  that  when 
we  speak  of  human  rights,  we  mean  rights 
for  all.  When  we  speak  of  opportunity,  we 
mean  opportunity  for  all  Not  Just  some  Not 
Just  the  best.  Not  only  the  brightest,  the 
Attest,  the  most  promising   But  all 

Yet,  for  generations,  even  while  civil 
rights  were  t>elng  won  by  racial  and  religious 
minorities,  no  one  had  thought  to  apply  this 
Idea — this  central  moral  value  of  our  Ameri- 
can democracy — to  6  million  of  our  fellow 
citizens — the  mentally  retarded 

Yet  eleven  years  ago,  in  Chicago — not  far 
from  the  scene  of  the  first,  controlled,  nu- 
clear chain  reaction — another  chain  reaction 
was  started — the  beginning  of  a  movement 
that  would  soon  stretch  throughout  the 
world.  There  on  Soldier  Field  a  track  meet 
for  1.000  mentally  retarded  boys  and  girls 
took  place 

This  was  an  act  of  some  daring,  because 
never  before  had  retarded  person.s  taken 
part  In  a  public  event  like  this,  in  a  public 
arena. 

And  many  experts,  the  best  and  the  bright- 
est In  their  fields  .said  It  couldn't,  and 
shouldn't,  be  done 

They  said  the  retarded  couldn't  leave  the 
protection   of   their   Institutions 

They  said  the  retarded  couldn't  under- 
stand the  meaning  of  competition 

The  retarded  couldn't  run  300  yards  or 
swim  the  length  of  a  pool 

The  retarded  couldn't  take  part  in  team 
sports 

The  retarded  would  get  stck,  get  htirt  get 
lost. 

On  every  count,  the  "experts"  of  that  time 
were  wrong.  Because  no  one  had  ever  thought 
of  the  retarded  as  athletes  They  had  been 
regarded  only  as  case  histories  They  had 
been  tested  over  and  over  again  for  intelli- 
gence, the  one  quality  in  which  they  could 
not  measure  up  to  norms  But  they  had 
never  been  tested  for  courage  For  determl- 
nition  For  skill  For  the  capacity  for  joy 
qualities  that  make  us  truly  human 

OLYMPIC    TORCH    LIGHTS    COVRAGE 

I'll  never  forget  the  sight  of  two  mentally 
retarded  athletes — a  boy  and  a  girl — running 
proudly  Into  that  stadium  in  Chicago  carry- 
ing the  ceremonial  Olymolc  t-rch  Mavor 
Daley  turned  to  me  and  sild,  "The  world  will 
never  I3e  the  same  "  And  he  was  right  Be- 
cause the  world  saw,  for  the  first  time,  what 
its  most  neglected,  least  appreciated,  most 
scorned  and  hidden  citizens  could  accom- 
plish. 

Since  then,  this  idea  has  spread  to  everv 
continent  It  is  called  "Special  Olymolcs " 
And  millions  of  people  who  once  did  not 
consider  the  mentally  retarded  as  even  hu- 
man— have  been  witness  to  the  marvelous 
gifts  of  courage,  of  fidelity,  of  love  they 
bring  to  us. 

For  in  "Special  Olympics "  It  is  not  the 
fastest  time  or  the  longest  distance  that  mat- 
ters. But  the  unconquerable  spirit  of  the 
Athlete:  the  Joy  of  taking  part;  the  courage 
to  overcome;   the  generosity  to  share 

Many  of  our  greatest  athletes  have  been 
drawn  to  "Special  Olympics"  because  it  gives 
a  meaning  to  sports,  and  to  their  lives,  that 
has  been  missing  from  their  professional 
careers 


And  .so,  Rosey  Grler,  holding  in  his  arms 
a  tiny  retarded  girl  who  ran  the  100  meter 
dash  in  45  seconds,  told  me  he'd  leirned 
more  about  the  meaning  of  sports  from  her 
than  from  all  his  years  of  crushing  opposing 
linemen 

Rocky  Bleler,  who  overcame  crippling  war 
wounds  to  become  a  professional  football 
superstar,  said  that  he  dLscovered  new- 
sources  of  strength  in  himself  through  help- 
ing the  retarded  and  the  handicapped  over- 
come their  dls.ibllltles 

Prank  Olfford.  who  wrote  a  book  on  cour- 
age says  that  "Special  Olympics"  has  helped 
him  redefine  winning  as  a  victory  over  self. 
rather  than  over  others 

Ron  Giiidry.  a  marvelous  example  of  skill 
.iiid  self-.=acriflce.  once  told  me  that  even 
more  than  his  own  Cy  Youiii;  Award,  his 
family  treasures  the  second  place  ribbon  his 
retarded  brother  Travis,  won  in  the  "Specia! 
Olympics"  Softball   throw    And  he  means  it 

HEALING    A.N:)    INSPIRI.NG    "dWER 

The  healing  and  inspiring  power  of  an 
Idea  Why  did  it  take  us  so  long  to  learn  that 
m  .lur  help  for  the  physically  and  mentallv 
disabled  we  help  ourselves  In  our  rct-ogni- 
tii:n  of  their  worth,  we  measure  our  own  In 
granting  them  the  freedom  to  choose,  to  ven- 
ture, to  succeed,  or  to  fall — we  liberate  our- 
selves For  nov.-  we  recognize  a  profound  se- 
cret of  life  That  in  one  way  or  another,  and 
vhatevr  the  unit  of  mea.surement.  we  arc 
all  retarded  with  respect  to  someone  else  in 
some  phase  of  our  lives,  our  skills;  our  a.s- 
plrallona 

Through  "Special  Olympics  "  we  are  provins 
that  even  the  least  powerful,  the  most  handl- 
lapped.  the  least  valuable  measured  in  dol- 
lars and  cents,  have  .■\n  Intrinsic  humanitv 
that  must  be  respected,  an  Intrlns  c  strength 
that  mi'st  be  nurtured,  an  Intrinsic  worth 
that  must  be  valued 

You  mav  ask  what  "Special  Olympics  "  and 
the  mentally  retarded  have  to  do  with  you 
on  this  day  of  graduation  from  Holv  Cross 
Let  me  put  it  this  way 

EMPHASIS    ON     MORAL    VALUES 

Your  education  at  Holy  Cross,  with  Its  em- 
phasis on  moral  values,  should  have  given 
vou  the  ethical  senslt,vlty,  the  conscience,  to 
perceive  what  Is  wrong  In  many  places  and 
with  many  people  and  things  in  the  world 
today 

Your  Holv  Cross  education  should  have 
given  you  the  Imagination  to  think  of  Idea.' 
that  will  right  these  wrongs 

Holv  Cross  should  have  Elven  vou  the  in- 
spiration and  the  courage  to  rally  others  to 
your  cause  and,  so,  literally,  to  change  the 
world. 

Beyond  knowledce  beyond  competence 
Holv  Cross  should  have  Instilled  in  vou  the 
awareness  that  values  are  as  real  and  true  as 
facts  And  that  our  purpose  In  life  Is  not 
simply  to  manipulate  data  but  In  the  words 
of  Kurt  Vonnegut,  Jr  .  'to  serve  as  -he  eyes 
and  ears  and  conscience  cf  the  maker  of  the 
universe  " 

This  Is  an  enormous  advantage  you  have 
over  =o  many  graduates  of  the  secular  value- 
free  Institutions  In  .America — those  best  and 
brightest  wbo  are  eager  sharp  quick-witted 
and  Informed,  but  whose  minds  and  talents 
are  at  the  service  of  anyone  who  will  pay  the 
price 

Year  after  year  I  have  seen  such  young 
people  In  Washlnuton  All  under  35  All  with 
•he  power  to  aTect  our  lives  but  very  few 
asklne  the  ef^lcal  questions  the  value  ques- 
tions that  could  elve  meanln<r  to  what  they 
are  doing — owing  no  allegiance  to  a  moral 
standard  that  transcends  the  bureaucrat  or 
politician  thev  work  for 

Recently,  the  President  of  Harvard  Uni- 
versity wrote  that  the  special  mission  of  the 
university   is  simply   the  discovery  and   the 


transmission  of  knowledge;  "not  to  Improve 
society  In  specific  ways." 

The  President  of  a  great  Catholic  institu- 
tion. Georgetown,  took  public  exception  to 
this  and  asserted  that  the  university  cannot 
be  a  moral  neuter;  that  there  is  no  way  we 
can  claim  that  the  good  life  Is  not  the  ulti- 
mate purpose  of  the  Informed  life 

Over  and  over  again  you  will  be  brought 
face  to  face  with  circumstances  In  which  the 
good  life  Is  not  being  lived;  In  which  free- 
dom and  opportunity  are  being  systematically 
denied  And  yon  will  either  turn  aside  and 
i:n  about  your  business,  or  you  will  make  It 
your  business  to  correct  the  Injustices  and 
to  heal  the  wounds  you  see  around  you  Even 
If  you  are  scorned  and  stoned,  as  were  the 
ri'.s^ples  of  Christ  Even  If  vou  are  Jailed, 
as  was  the  brave  man  who  shares  this  plat- 
form today  and  Is  the  true  hero  of  this  oc- 
casion Ever,  if  you  are  exiled,  like  the 
Sol7henltsyns  who  have  been  unfllnchlne  In 
their  Insistence  that  there  can  be  no  collu- 
sion with  evil;  no  compromise  with  prlncl- 
plp — You  will  persevere' 

FXTRAORDINART     HfMAN    FEINCS 

Service  and  sharim:  can  a'so  be  performed 
In  fiuiet.  everv-dav  ways — bv  neoole  who  are 
ordlnarv  citizens  but  extraorrtinary  human 
beings  In  t'^eir  adherence  to  vilues 

I  ike  a  vounf  nurso  Denlsp  Shlnn.  who  .saw 
at  firs'  hand  the  callous  Imoer^onal  way  In 
which  nre^nant  adolescent  "Iris  \"'ere  being 
trea'ed  and  '^e  tragic  results  of  th's  treat- 
men*  In  babies  born  dead  or  malformed  or 
mentallv  re'ar'fed  in  fiml'lfs  shattered  In 
hTt.„,„rt  ,-vi('Hrt.ii  anH  in  sniclde 

She  had  an  Hea  To  orivlHe  for  these  drls 
in  her  hrsni'al  at  .Tohns  HnnVins  fniverslfv 
n  lo'-ln"  cnrlni'  environment  in  which  teen- 
af'ers  would  learn  not  onlv  to  be  food 
mothers,  not  onlv  to  have  healt>iv  babies 
b'lt  to  CO  bee''  to  school,  train  for  1obs.  "nd 
to  resne-t  themselves  stron"  enough  to 

resist  becomlnf  nre^nant  aealn  at  least  until 
>hev  were  better  able  to  cone  with  a  family 
Now.  because  of  her  Idea  and  ba.sed  on  her 
exoerlence.  Il'erallv  thousands  of  young 
I'lrls  are  beln<;  cared  for  in  centers  "11  over 
America  and  their  babies  are  being  born 
he'>U>'v   and   strone 

Or  llife  Dr  Robert  Cocv-e  a  dlstlneulsheci 
n^^vslclsn  w^^o  couH  not  snuare  his  ethical 
values  his  belief  In  the  doctor's  commitment 
to  nurture  hum-'n  life  with  the  Supreme 
Court  Decision  on  Abortion  And  .so  he  ureed 
on  his  fe'low  doctors  and  their  medical  In- 
stitutions the  concept  that  the  fetus  must 
be.  from  Its  Incentlon.  treated  as  a  natlent; 
and  Its  health  and  well-belnp  should  be  con- 
sidered paramount  .^nd  this  idea,  which  rec- 
on^lletl  resnect  for  human  life  with  the 
highest  standards  of  medical  nractlce.  Is 
orovldlne  a  new  ethical  dimension  to  the 
abortion  i^sue.  which  Is  Influencing  physl- 
clcns  and  leclslators  alike 

These  people  have  bucked  the  system 
They  have  refused  to  do  things  In  the  same 
oH  way  Thev  have  sustained  the  belief  that 
helDlng  another  In  distress  Is  life's  highest 
calling  They  have  not  permitted  any  melt- 
down In  the  core  of  their  moral  values 

They,  and  hrndred?  of  thousands  like 
them,  know — as  you  have  been  taueht  at 
Holy  Cross,  that  at  the  heart  of  law.  of  medi- 
cine of  teaching,  of  business.  Is  the  simple 
vet  profound  area  that  each  life  Is  equal  to 
every  other  life;  that  each  life  depends  on 
every  other  life;  and  thit  the  value  of  life  Is 
not  measured  In  victories  over  others,  but  In 
encouraging  In  all  persons  the  fullest  ex- 
pression of  their  ability  to  be  human. 

MOTIVATION   OF   YOtTTH 

Recently,  I  have  been  to  Communist  China 
and  to  Russia.  The  ofllclal  Ideology  of  these 
countries  denies  Ood  .  .  denies  religion 
There's  no  belief  In  anything  transcendent 
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or  eternal  or  universal  except  science,  mat- 
ter, and  the  state.  And  when  some  of  their 
citizens  subscribe  to  a  different  truth,  a  dif- 
ferent philosophy,  they  try  to  crush  them, 
to  isolate  them  in  their  Gulag  Archl{>elagos. 

And  yet  I  found  that  this  belief  In  the 
State,  In  International  Socialism,  often  In- 
spires and  motivates  their  youth.  Many 
young  Soviets  and  Chinese  work  for  their 
countries  vigorously.  They  study  the  philos- 
ophy of  Communism  In  their  schools.  They 
see  It  In  their  plays  and  sing  It  In  their 
songs.  They  make  sacrifices  for  their  coun- 
tries. Supporting  revolutionary  groups 
abroad.  Working  in  rural  areas  to  Improve 
health,    sanitation,    and    education. 

Here  at  home,  on  the  other  hand,  many 
leaders  in  the  name  of  academic  freedom  or 
separation  of  church  and  state,  call  for  value- 
free  education,  value-free  sex,  value-free 
health  services,  value-free  social  programs. 

Sometimes  It  seems  the  only  value  they 
subscribe  to  Is  "Me."  Not  a  universal  body  of 
truth.  Not  a  more  spacious  concept  of  a 
gracious  and  caring  God.  But  only  "Me." 
What  I  think.  'What  I  feel.  What  I  need. 

Yet  beyond  the  "I's"  and  the  "Me"  Is  the 
great  eternal  sea  of  human  suffering  and 
human  need  .  .  .  the  troubled  friend,  the 
loved  one.  the  stranger  with  whom  all  of  us 
have  something  to  share.  If  only  we  make 
the  effort  to  discover  what  gifts  are  needed. 

TOWARD  STRENGTHENING  FAMILIES 

I  Will  suggest  but  one  area  under  siege 
which  needs  your  help.  It  Is  the  family.  For, 
as  we  have  all  heard  so  many  times,  the 
family  today  Is  in  trouble, 

I  urge  all  of  you — whatever  else  you  may 
do  In  your  Uve.s — to  devote  your  best  efforts 
and  your  most  preclotis  gifts — to  the 
strengthening  of  family  life,  both  for  others 
and  for  yourselves. 

I  asked  the  great  psychiatrist.  Dr.  Rob- 
ert Coles,  to  tell  me  the  most  Important 
responslDlUtles  families  have.  "Communicat- 
ing values,"  he  answered.  And  then  he  added 
"too  few  parents  know  how  and  what  to 
transmit  to  their  children,  especially  when 
It  comes  to  ethical  principles  and  moral 
values." 

Many  of  us  would  like  to  give  the  burden 
of  strengthening  fsanllles  to  government  bu- 
reaucracies. And  It  is  true  that  government 
should  be  concerned  with  many  aspects  of 
family  life  .  .  Jobs  .  .  health  .  .  .  ade- 
quate food  .  .  .  education.  No  parent  should 
be  without  the  chance  to  make  a  living.  No 
child  should  go  to  school  hungry.  Or  go 
to  a  school  that  leaves  his  mind  unstimulated 
or  his  spirit  unfulfilled. 

But  It  Is  not  government  that  Is  going  to 
solve  the  psychological  and  moral  problems 
damaging  families  today.  The  moral  com- 
mitment to  family  life;  to  children;  to  the 
future;  to  a  pledge  of  friendship  and  en- 
durance between  husband  and  wife.  These 
can  only  come  from  you.  And  from  your  com- 
mitment to  the  values  you  have  learned  from 
your  own  family  and  from  this  great  uni- 
versity. 

Last  week  I  attended  the  Texas  Special 
Olympics  In  Austin.  Almost  2,000  mentally 
retarded  athletes  took  part  In  this  single 
state.  Many  sports  celebrities  and  Important 
politicians  were  there. 

During  the  program,  a  very  quiet,  young, 
black  man  named  Johnny  Jones  came  up  to 
me  and  put  something  In  my  hand.  It  was 
a  shiny  leather  box,  I  opened  It  and  found 
the  gold  Olympic  Medal  he  had  won  In 
Montreal  representing  the  United  States  In 
the  400  meter  relay,  a  first  place  Medal  In 
world  competition. 

He  said  to  me,  "Mrs,  Shrlver — I  want  to  give 
this  to  the  Special  Olympics  of  Texas," 

"The  thing  is,"  he  said.  "We  athletes  don't 
always  appreciate  our  gifts.  But  coming  out 


here  makes  you  think.  It  makes  you  do  what- 
ever you  can  to  help." 

"But  why  your  Medal?",  I  asked. 

And  he  answered,  "Right  now  I  don't  have 
a  lot  of  money.  But  I  have  the  medal.  And 
by  giving  that  I'm  giving  a  part  of  myself. 
Other  people  can  give  money  and  time — but 
this  medal  that  means  so  much.  It  seemed 
like  the  least  I  could  do." 

INCHING    MANKIND    FOBWARD 

In  our  giving  to  others — In  falling  to  give- 
In  our  caring  or  falling  to  care — we  inch  man- 
kind forward  or  let  it  fall  back.  The  love  we 
give  to  our  friends,  our  parents,  our  chil- 
dren, to  the  sick,  the  aged,  the  poor,  the  pow- 
erless, becomes  part  of  each  of  us  and  multi- 
plies. We  pass  It  on  and  slowly  day  by  day. 
through  this  mysterious  arithmetic,  the  hard- 
ness and  pain  of  life  are  diminished  and  the 
thin,  precious  spiral  of  hope  ascends. 

In  yoiw  own  lives,  what  will  be  your 
Olympic  Medal?  Will  you  hide  it?  Will  you 
hoard  it?  Will  you  sell  it  to  the  highest  bid- 
der? Or  will  you  give  It  away  freely  because 
it  is  a  part  of  yourself.  Because  it  means  so 
much.  Because  it  is  the  least  you  can  do. 

Thank  7OU.0 


SAVING   THE    MILWAUKEE    ROAD'S 
FREIGHT-CARRYING  CAPACITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  'Wisconsin,  fMr.  Reuss)  Is 
recognized  for  20  minutes. 
•  Mr.  REUSS.  Mr.  Speaker.  I  have  to- 
day introduced  for  anproprlate  refer- 
ence H.R.  4686  a  bill  to  save  the  Mil- 
waukee Road's  freight-carrying  capac- 
ity, cosponsored  by  my  colleagues,  Mr. 
Hyde,  Mr.  Zablocki,  Mr.  Aspin,  Mr. 
Kastenmeier,  Mr.  Obey,  Mr.  Sensen- 
BRENNER,  Mr.  RoTH,  Mr.  PETRI,  Mr.  Sabo, 
Mr.  Yates,  Mr.  McClory,  Mr.  Annttn- 
zio,  Mr.  Stewart,  Mr.  Derwinski,  Mr. 
Nolan,  Mr.  Oberstar,  Mr.  Bonker,  Mr. 
MncvA. 

The  Milwaukee  Road  has  been  In 
bankruptcy  since  December  1977.  Its 
troubles  go  back  many  years,  and  stem 
largely  from  its  improvident  expansion 
to  the  Pacific  Coast  in  1906-09,  an  ex- 
pansion which  ran  into  thin  traffic  and 
heavy  competition.  It  has  suffered  more 
than  most  carriers  from  the  competition 
of  trucks  and  other  means  of  nonrail 
transportation.  More  recently,  it  has 
been  plagued  bv  cash  flow  problems, 
compounded  by  the  interminable  delays 
visited  upon  it  by  the  Interstate  Com- 
merce Commission  whenever  it  sought 
the  abandoment  of  unprofitable  lines. 

Currently,  the  Milwaukee  Road  is  in- 
curring losses  of  around  $10  million 
a  month.  It  Is  practically  out  of  cash. 
Its  creditors,  represented  by  several  of 
the  large  Chicago  banks,  are  clamoring, 
in  its  bankruDtcy  proceedings  In  the  U.S. 
District  Court  for  the  Northern  District 
of  Illinois  presided  over  bv  U.S.  Judge 
Thomas  R.  McMiUen,  to  close  the  rail- 
road  and  sell  off  its  assets. 

To  make  matters  worse,  the  very  com- 
petent court-appointed  trustee  for  the 
Milwaukee  Road,  Stanley  Hlllman,  re- 
signed earlier  this  month  because  of  ill 
health.  The  court  declared  on  June  19 
that  it  will  appoint  his  successor  no 
later  than  July  2.  and  has  ordered  the 


new  trustee  to  file  his  reorganlzatioo 
plan  no  later  than  August  9. 

The  outlines  of  the  trustee's  proposed 
reorganization  plan  are  matters  of  pub- 
lic knowledge,  and  they  make  a  good  deal 
of  sense.  They  look  to  the  maintenance 
of  the  essential  core  of  the  Milwaukee 
Road — in  Illinois,  Indiana,  Iowa.  Min- 
nesota, Wisconsin,  South  Dakota,  North 
Dakota,  and  west  to  Miles  City,  Mont. 
This  reorganized  and  viable  core  would 
contain  roughly  one-third  of  the  Mil- 
waukee Road's  present  9,800-mile  lines. 
Service  on  other  of  its  major  lines  would, 
pursuant  to  current  negotiations,  be  as- 
sumed in  Iowa  by  the  Northwestern,  in 
Iowa  and  Missouri  by  the  Rock  Island, 
and  in  Montana-Idaho-Washington  by 
the  Burlington  Northern  and  the  Union 
Pacific.  Uneconomic  branch  lines  would 
be  abandoned,  subject  to  the  usual  di- 
rected service  procedures  of  the  Inter- 
state Commerce  Commission. 

The  plan  would  insure  good  rail  freight 
service  to  substantially  the  entire  sys- 
tem, and  require  the  continued  services 
of  all  but  1,000  to  2,000  of  the  railroad's 
10,000  employees.  Unfortunately,  Judge 
McMiUen  held  on  June  1  that  he  lacks 
the  power  to  order  abandonment  of  the 
uneconomic  branch  lines,  thus  leaving 
the  Milwaukee  Road  with  the  impossible 
alternative  of  petitioning  the  Interstate 
Commerce  Cwnmission  for  abandon- 
ment, a  process  that  on  past  perform- 
ance takes  years.  Long  before  that  time, 
the  Milwaukee  Road  will  grind  to  a  halt, 
its  10.000  employees  jobless,  its  assets 
seized  by  creditors,  and  industry  and  ag- 
riculture throughout  the  northwestern 
United  States  devastated. 

Judge  McMillen  on  June  19  author- 
ized the  Milwaukee  to  apply  to  the  Fed- 
eral Railroad  Administration  for  $20 
million  of  the  FRA's  $50  miUion  emer- 
gency rail  fund.  Certainly  the  emergency 
loan  is  justified  to  keep  the  Milwaukee 
alive  from  day  to  day,  while  the  reor- 
ganization plan  is  being  worked  out.  But 
any  reorganization  plan  would  be 
doomed  to  failure  if  the  judge  lacks  the 
power  to  order  abandonment  of  uneco- 
nomic branch  lines.  And  it  would  avail 
nothing  for  the  FRA  to  pour  $20  million 
of  its  $50  million  kitty  into  the  Mil- 
waukee Road  when  to  do  so  is  to  throw 
good  money  after  bsid. 

The  bill  I  introduce  today  would  avoid 
catastrophe  to  the  Milwaukee  Road.  Un- 
der section  1  of  the  bill,  the  court  would 
be  allowed,  with  proper  safeguards,  to 
order  abandonment. 

Section  2  of  the  bill  is  designed  to  fa- 
cilitate the  procedures  whereby  the  ICC, 
under  present  law,  may  order  another 
railroad  to  take  over  and  operate  for  up 
to  240  days  a  railroad  line  abandoned  by 
court  order.  Section  2  permits  the  ICC  to 
make  a  similar  direction  for  transfer  to 
truck  or  water  transport  if  this  would  be 
"less  ostly  or  more  energy -efficient  than 
directing  rail  service."  The  purpose,  ob- 
viously, is  to  prevent  waste  of  public 
moneys.  Section  2  also  amends  the  pro- 
vision of  existing  law  for  the  transfer  of 
railroad  employees  from  one  rail  job  to 
another  rail  job  by  providing  that  where 
the  directed  service  is  to  be  by  truck  or 
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water,  the  job  transfer  from  the  aban- 
doning railroad  shall  be  only  "to  the  ex- 
tent feasible" — that  is,  to  the  extent  that 
a  railroad  engineer,  for  example,  is  able 
and  willing  to  become  a  truck  or  barge 
worker. 

Section  3  makes  available  the  labor 
protection  provisions  of  other  oCBciaUy 
aM)roved  abandonments.  It  provides  that 
these  provisions  would  be  administered 
by  the  Railroad  Retirement  Board :  that 
necessary  s\ims  for  this  are  authorized  to 
be  ^propriated :  and  that  the  aban- 
doning railroad,  at  such  time  after  it  is 
reorganized  and  its  financial  condition 
permits,  shall  repay  to  the  Railroad  Re- 
tirement Board  such  fimds  as  it  can, 
90  as  to  eliminate  or  lessen  the  burden 
on  taxpayers. 

The  text  of  the  bill  follows : 

HJt.  4686 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

ABANOONMKNT    Or    IAHJIOAO    LINES 

Sbction  I.  SecUon  T7(o)  of  the  Bank- 
ruptcy Act  (11  OS.C.  206  (o)  )  Is  amended  by 
striking  out  "or  as  It  may  be  hereafter 
amended"  and  Inserting  In  lieu  thereof  "un- 
lesB  a  petition  had  been  Qled  between  Decem- 
ber 18,  19T7  and  Noyember  6.  1978' 

SHIPPKB  pBorrxcnoN 

SBC.  a.  (a)  Section  11125  (a)  of  title  49. 
United  States  Code.  Is  amended  by  adding 
after  the  first  sentence  thereof  the  follow- 
ing new  sentence:  "The  Commission  may 
also  negotiate  with,  and  Issue  dlrectlorus  to. 
a  willing  proTlder  of  truck  or  water  trans- 
portation to  transport  the  traffic  of  shippers 
using  a  railroad  line  abandoned  pursuant  to 
court  action  under  Section  77  of  the  Bank- 
ruptcy Act.  If  the  Commission  finds  that 
such  transportation  would  be  less  costly  or 
more  energy  efficient  than  directing  rail 
service." 

(b)  SecUon  11126(b)  (4)  of  title  49.  United 
States  Code.  Is  amended  by  Inserting  "(but 
only  to  the  extent  feasible  In  the  case  of  a 
directed  carrier  by  truck  or  water)"  Immedi- 
ately after  "A  directed  carrier  shall" 

LABOB    PBOTBCnON 

Sbc.  3.  Section  11125  of  UUe  49.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection  • 

"(c)(1)  Any  employee  displaced  from  his 
employment  by  an  abandonment  pursuant 
to  court  action  under  Section  77 (o)  of  the 
Bankruptcy  Act  who  does  not  receive  em- 
ployment under  subsection  (b)(4)  of  this 
section  or  otherwise  In  the  railroad  indus- 
try, and  any  such  displaced  employee  whose 
employment  under  subsection  (b)  (4)  of  this 
section  Is  terminated  at  the  conclusion  of 
directed  service,  shall  be  provided  a  fair  ar- 
rangement at  least  as  protective  of  his  In- 
terests as  the  terms  Imposed  under  section 
11947  of  this  UUe  before  February  5.  1976 
and  the  terms  established  under  section  56.5 
of  Utle  46. 

"(2)  Any  rail  carrier  required  to  provide 
protective  arrangements  for  employees  under 
this  section  shall  be  reimbursed  for  the  co<>t 
of  such  arrangements  by  the  Railroad  Re- 
tirement Board.  At  such  time  as  the  Board 
determines  that  the  financial  condition  nt 
such  rail  carrier  so  permits,  the  Board  shall 
direct  such  carrier  to  repay  the  Board  for 
such  relmbunement. 


"(3)  There  are  authorized  to  be  appro- 
priated to  the  Bo.ird  such  sums  as  may  be 
nece.ssary  for  making  reimt)ursemenl.s  under 
thU  subsection  ■   # 


SHATTER  THE  SILENCE  VIGIL.  1979 

The  SPEAKER  pro  tempore  Under  a 
previous  order  ot  the  House,  the  gentle- 
man from  New  Jersey  i  Mr.  Hughes)  is 
recognized  for  10  minutes. 
•  Mr.  HUGHES  Mr  Speaker,  it  is  an 
honor  and  a  pnvilene  for  me  to  partici- 
pate today  in  this  year's  "Shatter  the 
Silence  Vigil '"  I  would  also  like  to  take 
this  opportunity  to  commend  my  dis- 
tinguished coUeaeue.  Representative 
Howard,  for  organizmg  this  year's  vigil 
to  pay  tribute  to  tho.^e  courageous  Soviet 
refuseniks  who  are  .■standing  up  for  their 
basic  human  rights,  despite  the  reper- 
cussions. 

While  it  is  true  that  the  Soviets  have 
relaxed  some  of  their  emigration  policies 
in  recent  years,  there  are  still  thousands 
of  Soviet  Jews  who  are  being  denied  per- 
mi.s.slon  to  emigrate  These  individuals 
have  been  detained  in  the  U  S  S.R. 
against  their  will,  and  many  are  the  sub- 
ject of  harassment  and  political  perse- 
cution to  punish  them  for  their  desire  to 
leave  the  country 

Today.  I  would  like  to  call  to  your  at- 
tention the  traijic  plight  of  Victor  and 
Irini  Brailovsky  In  1972.  these  coura- 
geous Soviet  Jews  first  applied  for  per- 
mission to  take  their  family  from  the 
Soviet  Union  and  immicrate  to  Israel 

This  request  was  denied  on  the  grounds 
that  both  Victor  and  Irini  had  had  ac- 
cess to  "secret  information  "  in  the  course 
of  their  employment  The  couple  were 
then  forced  to  re.siKii  from  their  posi- 
tions as  computer  scientists. 

Although  the  Brailovskys  have  since 
been  cleared  of  these  charges.  Irini  has 
still  been  denied  permi.ssion  to  emigrate 
Victor's  permission  to  leave  the  Soviet 
Union  was  permanently  revoked  when  he 
refused  to  leave  Uie  country  without  his 
wife  and  family. 

The  Brailovskys  have  .since  become  ac- 
tively involved  in  the  Jewish  emigration 
movement,  and  have  participated  in  nu- 
merous demonstrations  The  couple  took 
part  in  a  17-day  hunuer  .strike  to  protest 
the  absence  of  free  emigration  rights  for 
Soviet  Jews.  Victor  has  also  organized 
the  Moscow  Seminar  lor  Jewish  Scien- 
tists, to  serve  as  a  professional  outlet 
and  morale  booster  for  Jewish  scientists 
who  are  no  longer  accepted  in  Soviet 
scientific  circles  Neither  Victor  nor  Irini 
have  been  able  to  obtain  professional 
employment  since  their  application  to 
emigrate  was  submitted,  despite  the  fact 
that  they  both  hold  doctorates. 

In  addition,  the  Brailovsky  home  has 
been  ransacked  periodically  by  Soviet 
ofBcials.  and  Victor  has  been  arrested 
several  times.  Both  Irini  and  Victor 
have  been  interrogated  by  the  KGB,  the 
latter  for  his  association  with  Anatoly 
Scharansky.  Recently,  this  harassment 
campaign  was  escalated,  and  a  crim- 
inal file  was  opened  against  Victor.  The 
Soviet  Union  will  no  longer  accept  his 


income  tax  payments,  indicating  that 
"parasitism"  charges  may  soon  be 
brought  against  him. 

These  actions  clearly  violate  the  Hel- 
sinki Final  Act  of  1975,  and  unfortunate- 
ly, this  is  not  an  isolated  incident.  By 
participating  in  this  "Shatter  the  Si- 
lence Vigil, '  we  In  the  House  of  Repre- 
sentatives are  focusing  national  atten- 
tion on  these  Soviet  human  rights  viola- 
tions in  order  to  force  Soviet  officials  to 
take  responsibility  for  these  acts.  Per- 
haps then,  the  Soviet  Union  will  revise 
its  emigration  policies  so  that  Victor  and 
Irini  Brailovsky.  and  other  Soviet  Jews, 
will  no  longer  be  held  prisoners  in  a 
country  which  will  never  be  their 
home.* 

MR.  CARTER  BREAKS  THE  TIMBER 
LINE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
ijentleman  from  Oregon  iMr.  'Weaver) 
is  recognized  for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  some 
wise  words  on  our  timber  situation  were 
stated  in  the  New  York  Times  editorial 
last  week.  I  would  like  to  include  them 
in  the  Record: 

Mr    Carter   Breaks   the   Timber   Line 

President  Carter  needs  to  give  a  much 
better  liistlficatlon  for  Ills  unprecedented 
order  to  Increase  the  timber  harvest  from 
national  forests  The-e  lands  have  hitherto 
been  managed  to  produce  a  "sustained 
yield'  and  "even  flow"  of  timber  from  year 
to  year — cutting  has  been  held  to  the  rate 
at  which  new  trees  repltice  the  felled  ones 
But  now  Mr.  Carter  wants  a  decade  of  faster 
cutting  on  lands  administered  by  the  Forest 
Service  and  the  Bureau  of  Land  Manage- 
ment, to  raise  the  harvest  by  1  to  3  billion 
board  feet  a  year  over  the  current  rate  of 
about  12  billion. 

The  Administration  explains  the  order 
primarily  as  "an  Important  contribution  to 
easing  the  rising  cost  of  housing."  But  It 
figures  that  every  extra  billion  board  feet 
would  reduce  the  cost  of  a  new  house  by 
only  six-tenths  of  one  percent  The  median 
price  of  a  new  house  rose  120  percent  from 
1971  to  1978,  at  twice  the  rate  of  other  con- 
sumer goods  Yet  wood  accounts  for  only  14 
percent  of  the  cost  of  each  house.  Every 
tiny  gain  on  Inflation  helps,  of  course,  but 
Is  this  reason  enough  to  abandon  traditional 
cuttln?  patterns? 

The  White  House  sJso  contends  that  many 
national  forests  In  the  West  contain  much 
Umber  that  would  die  and  go  to  waste  If 
not  soon  harvested.  Pair  enough — If  It  could 
be  shown  that  such  waste  will,  In  fact,  occur 
and  that  the  timber  comnanles  will  seelc  out 
these  vulnerable  trees.  Many  foresters  sus- 
pect, however,  that  the  extra  cutting  will 
be  concentrated  In  the  stands  that  are  most 
accessible. 

It  Is  hard  to  avoid  the  conclusion  that  the 
President's  main  Interest  lies  In  helping  the 
timber  Industry  of  the  Pacific  Northwest, 
which  has  drastically  overcut  Its  own  lands 
It  needs  now  to  find  new  sources  of  wood  In 
that  region  or  move  elsewhere.  The  Admin- 
istration says  lareer  harvests  on  Federal 
lands  on  the  Pacific  Coast  would  "sustain 
employment  In  timber  communities."  But  a 
Library  of  Congress  study  suggests  that  the 
national  forests  are  already  supplying  more 
trees  than  they  are  growing.  And  some  ex- 
perts think  the  cut  there  may  eventually 
have  to  be  reduced  to  meet  other  forestry 
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objectives,  like  wtldllfe  protectton,  recrea- 
tion, watershed  management  and  erosloa 
prevention. 

Some  foresters  say  It  would  be  wiser  to 
encourage  larger  harvests  from  small  com- 
mercial holdings  and  from  forests  In  the 
Soutto  and  East,  which  are  closer  to  ttae 
major  housing  markets.  Congressional  ocxn- 
mlttees  ought  to  make  sure  that  the  Presi- 
dent's order  does  not  violate  laws  requiring 
a  sustained  yield  from  the  national  fofests. 
That  kind  of  vigilance  would  at  least  re- 
quire a  better  acccMinting  from  the  Admin- 
istration. Mr.  Carter  bills  his  order  as  "tem- 
porary," but  It  could  set  a  most  dlsturt>ing 
precedent.* 


LEGISLATION  TO  IMPROVE  HEALTH 
CARE  FOR  ELDERLY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BEDELL.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  I  be- 
lieve will  contribute  significantly  to  the 
improvement  of  health  care  services  for 
our  Nation's  elderly  by  placing  greater 
emphasis  on  preventive  care. 

As  health  care  costs  continue  to  rise, 
no  group  of  Americans  remains  more 
vulnerable  to  the  cruel  toll  that  illness 
takes  than  the  elderly.  Many  times  ex- 
traordinary expenses  could  be  avoided, 
or  significantly  reduced,  by  r^ular  med- 
ical examinations.  However,  the  poten- 
tial of  such  preventive  health  care 
measures  has  yet  to  receive  the  nation- 
al emphasis  and  attention  it  deserves. 

Tills  lack  of  attention  is  most  clearly 
reflected  in  the  attitudes  of  the  elderly 
themselves.  At  me  of  a  series  of  hear- 
ings on  the  problems  of  the  elderly  which 
I  held  in  my  district  last  year,  almost 
two-thirds  of  those  present  said  they 
had  not  had  a  complete  physical  exam 
in  the  past  year.  An  Iowa  physician  who 
has  worked  closely  with  preventive  care 
clinics  in  one  Iowa  county  concluded  that 
most  of  the  elderly  she  saw  "had  no  con- 
ception of  preventive  medicine  at  all. 
They  had  no  thought  of  going  to  see  a 
physician  unless  they  were  ill." 

My  proposal  mandates  the  establish- 
ment of  a  series  of  demonstration  pro- 
grams to  provide  preventive  health  care 
services  to  the  elderly,  which  I  believe 
would  greatly  help  to  change  peoples' 
attitudes  toward  preventive  care  and 
tangibly  benefit  a  significant  number  of 
older  Americans  who  otherwise  might 
not  receive  needed  medical  assistance. 
The  bill  would  amend  the  Social  Secu- 
rity Amendments  of  1967  to  rcQuire  that 
the  Secretary  of  HEW  provide,  in  at 
least  three  States,  preventive  care  clinics 
to  be  operated  throughout  the  State  by 
traveling  health  care  practitioners. 

lliis  legislation  was  inspired  by  a  pro- 
gram of  "well-elderly"  clinics  which  has 
been  in  operation  in  my  home  State  (tf 
Iowa  since  1975.  "Hie  clinics,  which  are 
funded  by  the  State  of  Iowa  and  operated 
by  counties,  meet  once  or  twice  a  month 
in  various  locations  in  their  respective 
areas  to  provide  physical  examinations 
to  individuals  over  60.  Iliey  are  intended 
for  people  who  are  not  under  regular 


medical  supervision  and  are  run  by 
specially  trained  public  health  nurses 
who  do  physical  assessments,  run  various 
medical  tests,  and  take  comprehensive 
health  histories  of  the  patients.  Patients 
needing  further  medical  assistance  are 
referred  to  physicians.  Followup  checks 
to  insure  that  patients  seek  and  receive 
the  care  they  need  are  strongly  emidia- 
sized.  Another  important  component  of 
the  well-elderly  program  is  counseling 
on  a  1-to-l  basis  between  the  nurse 
and  patient  on  the  imrortan~«?  of  r^re- 
ventive  care  and  <m  various  other  social 
services  available  to  the  elderly  in  their 
communities. 

In  the  Iowa  program,  individuals  are 
given  an  envelooe  detailing  the  cost  of 
the  physical  and  are  encouraged  to  pay 
the  full  amount.  However,  if  they  feel 
they  cannot  afford  to  do  so,  they  can  pay 
whatever  they  feel  they  can  afford. 

Hie  well-elderly  program  has  been  a 
tremendous  success  in  Iowa  and  has  ex- 
panded to  cover  almost  twice  the  number 
of  counties  which  participated  in  the 
original  pilot  program  begiin  in  1975.  In 
1978,  over  3,200  patients  were  seen  in  a 
16-county  area.  Nearly  half  of  the  pa- 
tients were  referred  to  physicians  or 
other  social  services.  According  to  a 
doctor  closely  involved  with  one  of  the 
clinics: 

The  presence  of  the  well -elderly  clinic  .  .  . 
has  made  everybody.  Including  the  Dopula- 
tlon  at  large,  community  leaders,  politicians, 
physicians,  .  .  .  more  avrare  of  the  special 
problems  of  the  elderly. 

I  believe  that  this  "well-elderly"  con- 
cept that  has  proved  so  successful  in 
Iowa  holds  much  promise  for  other  areas 
of  the  country  as  well,  and  merits  con- 
sideration and  demonstration  on  a 
larger  scale.  TtK  time  is  right  for  this 
legislation.  Today,  hospital  costs  are  ris- 
ing at  an  estimated  $1  million  an  hour. 
Tliis  year,  we  will  spend  $4.6  billion  due 
to  pure  inflation  alone  in  the  health 
budget.  TOdav,  more  and  more  of  those 
most  susceptible  to  illness  are  being 
priced  out  of  the  health  care  they  need 
and  deserve.  Clearly,  we  can  no  longer 
afford  not  to  emphasize  proven  programs 
of  preventive  health  care  for  our  Na- 
tion's elderly. 

I  am  confident  that  the  demonstration 
programs  mandated  in  my  legislation 
would  contribute  significantly  to  the 
well-being  and  health  care  awareness  of 
our  Nation's  older  Americans;  to  in- 
creased community  awareness  of  the 
health  needs  of  senior  citizens;  and  to 
the  increased  support  and  emphasis  at 
the  national  level  that  "well-elderly" 
programs  need  and  deserve. 

The  text  of  the  bill  follows: 

HJt.  4653 

A  bill  to  amend  section  40a  of  the  Social 

Security  Amendments  of  1967  to  provide 

for  demonstration  projects  for  provision 

of  preventive  health  services  to  the  elderly 

Be  It  enacted  by  the  Senate  and  House  o/ 

ItepreaentatiDe*    of    the    United    States    of 

Xmerfoa  in  Congress  assembled,  That  section 

40a(a)   of  the  Social  Security  Amendments 

of  1987  (42  n.S.C.  1395b-Ua))    is  amended 

by  adding  after  paragraph  (3)  the  following 

new  paragn4>h: 


"(3)  Under  the  authority  of  subsection 
(a)(1)  (B)(1),  the  Secretary  shaU  provide  for 
dononstratlon  projects,  in  at  least  three 
States  and  at  least  one  of  which  Is  located 
In  a  rural  area,  which  relate  to  the  provision 
of  preventive  health  services  (Including 
basic  health  screening,  referral,  and  health 
education)  to  the  elderly  througbout  the 
State  through  traveling  health  care  practi- 
tioners (other  than  physicians,  but  includ- 
ing public  health  nurses)  who  provide  such 
services  in  or  through  different  public  and 
private  nonprofit  facilities  (including 
churches,  schools,  and  senior  dtiaen  cen- 
ters) .  The  Secretaiy  shall  report  to  Congress 
on  the  results  of  such  demonstration  proj- 
ects not  later  than  three  years  after  the  date 
of  the  enactment  of  this  p«ragrH>h."# 


UNAUTHORIZED  EXAMINATION  OF 
SELECTT  COMMITTEE  ON  ASSAS- 
SINATIONS MATERIAI£ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  30  minutes. 

Mr.  STOKES.  Mr.  I^>eaker.  recent 
newspaper  and  other  media  accounts 
have  carried  the  story  that  materials  in 
the  possession  of  the  former  Select  Com- 
mittee on  Assassinations  were  examined 
in  an  unauthorized  fashion  last  summer. 
As  the  former  chairman  of  the  select 
committee,  I  am  making  these  remarks 
to  report  to  my  colleagues  the  facts  of 
the  matter. 

The  Select  CcHnmittee  on  Assassina- 
tions faced  an  important  and  complex 
task.  The  House  mandated  the  commit- 
tee to  look  into  the  facts  and  circum- 
stances surrounding  the  deaths  of  two 
of  our  Nation's  greatest  leaders.  Presi- 
dent John  F.  Kennedy  and  Dr.  Martin 
Luther  King.  Jr. 

Death  is  not  a  pleasant  subject,  and 
its  details  can  be  gruesome.  One  of  the 
least  pleasant  of  the  tasks  that  faced  the 
committee  was  the  examination  of  the 
photographs  made  during  the  autopsies 
of  these  two  men.  Anyone  who  knew 
them  in  life  would  be  disturbed  viewing 
their  photographs  in  death. 

The  photographs  that  were  made  in 
cormection  with  the  autopsies  of  Presi- 
dent Kennedy  and  Dr.  Khig  have  never 
been  made  public.  Good  taste  dictates 
that  they  never  be.  The  Warren  Com- 
mission that  examined  President  Ken- 
nedy's death  in  1964  did  not  publish 
them,  and  the  select  committee's  final 
report  on  the  deaths  of  President  Ken- 
nedy and  Dr.  King  will  also  not  make  the 
photographs  of  either  of  them  public. 

Mr.  Speaker,  the  Select  Ccxnmittee  on 
Assassinations  took  extraordinary  care 
that  the  autopsy  photographs  were  not 
used  in  an  unauthorized  fashion. 

There  are  segments  of  the  press  that 
are  so  lacking  in  good  taste  that  they 
might  well  have  published  them  if  they 
could  have  obtained  access  to  them.  The 
select  committee  made  every  effort  to 
employ  (mly  the  most  trustworthy  per- 
soDs,  but  even  then,  only  those  with  a 
need  to  use  the  autopsy  photographs  in 
their  wm-k  were  given  access  to  them. 

The  auttmsy  materiab  were  kept  in  a 
separate  safe  in  the  security  room  of 
the  offices  of  the  select  committee.  The 
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committee's  classified  flies  were  kept  in 
the  same  room,  but  in  separate  safes.  The 
general  flies  of  the  committee  were 
housed  in  another  area  entirely.  It  was 
necessary  to  sign  in  and  out  on  a  log- 
book to  secure  access  to  classified  flies 
Access  to  the  autopsy  materials  could 
only  be  secured  by  the  personal  permis- 
sion of  the  chief  counsel  given  sepa- 
rately every  time  access  was  sought. 

Each  notebook  that  contained  a  set  of 
the  autopsy  photographs  was  separately 
numbered  and  the  use  of  each  book  was 
recorded  on  a  log  every  time  it  was  exam- 
ined. 

In  July  of  last  year  the  staff  of  the  se- 
lect committee  discovered  that  a  Cen- 
tral Intelligence  Agency  employee  had 
obtained  unauthorized  access  to  the  au- 
topsy photographs  of  President  Kennedy 
The  staff  made  this  discovery  with  the 
assistance  of  the  District  of  Columbia 
Police,  the  Federal  Bureau  of  Investiga- 
tion, and  the  Central  Intelligency  Agen- 
cy. The  facts  are  as  follows : 

A  researcher  on  the  Assassinations 
Committee  staff  secured  permission  of 
the  chief  counsel  to  get  access  to  the 
Kennedy  autopsy  materials.  Access  was 
obtained  in  the  morning.  The  materials 
were  taken  from  the  safe,  and  the  safe 
door  was  closed  but  not  locked.  They  were 
to  be  used  in  another  room  by  the  com- 
mittee's medical  artist  to  prepare  draw- 
ings of  the  President's  woimds. 

When  he  returned  later  that  day  to 
return  the  photographs,  he  found  that 
the  safe  had  been  opened  and  another 
notebook  had  been  taken  out  of  the  safe. 
One  photograph  of  the  President  that 
was  enclosed  in  a  plastic  cover  had  been 
ripped  out  of  the  notebook  and  the 
photograph  taken  out  of  its  cover. 

The  chief  counsel  of  the  committee 
was  immediately  notified  and  he  ordered 
the  staff  to  undertake  an  investigation 
to  determine  who  had  obtained  unau- 
thorized access  to  the  materials.  The  fin- 
gerprints of  each  member  of  the  staff 
who  had  authorized  access  to  the  safe 
were  matched  against  fingerprints  that 
were  lifted  from  the  books  that  had  been 
removed  from  the  safe,  the  plastic  cov- 
ers in  the  books,  and  the  inside  of  the 
safe  door.  None  of  the  staff  fingerprints 
matched  the  lifted  fingerprints.  The  fin- 
gerprints of  a  Central  Intelligence 
Agency  employee  were  then  matched  to 
the  lifted  prints. 

The  match  was  made  by  the  District 
of  Columbia  Police  and  double  checked 
by  the  Federal  Bureau  of  Investigation 

Mr.  Speaker,  this  matter  was  han- 
dled by  the  District  of  Columbia  Police 
and  the  Federal  Bureau  of  Investigation 
m  a  competent  and  confidential  fashion 
and  the  committee  is  grateful  to  them 
for  their  assistance. 

To  understand  how  the  Central  Intel- 
ligence Agency  employee  obtained  access 
to  the  safe  It  l5  necessary  to  imderstand 
the  role  he  played  with  the  committee 
The  select  committee  had  access  at  the 
Central  Intelligence  Agency  to  the 
agency's  classified  files.  Notes  were  taken 
by  the  staff  on  the  files.  Those  notes 
were  brought  by  an  agency  courier  un- 
der seal  to  a  special  area  in  the  commit- 
tee's offices  where  they  were  locked  in  a 
safe  to  which  only  the  Central  Intelli- 


gence Agency  had  the  combination. 
Nothing  else  was  kept  in  that  room.  An 
agency  employee  was  available  during 
worlcing  hours  in  the  room  to  give  the 
.staff  access  to  the  notes.  The  safe  could 
only  be  opened  in  the  presence  of  the 
Agency  employee  and  a  staff  member.  If 
It  was  necessary  to  use  the  Agency  notes 
m  connection  with  a  regular  file  of  the 
committee,  the  regular  file  was  brought 
to  the  special  area.  If  it  was  necessary  to 
use  the  committee's  classified  files  in  con- 
nection with  the  staff  notes  either  the 
classified  file  would  be  brought  to  the 
special  area  or  the  staff  notes  were 
brought  to  the  classified  flies  in  the 
security  room  The  Agency  employee  al- 
ways accompanied  the  staff  notes  if  they 
were  removed  from  the  special  area  But 
the  Agency  employee  was  not  authorized 
to  be  out  of  the  special  area  unless  he  was 
accompanied  by  a  staff  member.  He  was 
not  authorized  to  have  access  to  the 
autopsy  materials 

When  the  Agency  employee's  flnger- 
prints  were  matched  to  the  lifted  flnger- 
prints.  permission  was  obtained  from  the 
Agency  to  interview  the  Agency  employee. 
The  employee's  permission  was  obtained 
to  record  the  interview.  The  employee 
denied  having  access  to  the  autopsy  ma- 
terials when  he  was  interviewed  on  one 
day.  He  was  then  interviewed  a  second 
time  on  a  succeeding  day.  He  did  not 
admit  any  wrongdoing.  He  refused  to  be 
Interviewed  any  more. 

The  Central  Intelligence  Agency  con- 
ducted an  investigation  of  the  matter 
Its  investigation  began  after  the  com- 
mittee asked  permission  to  talk  to  the 
employee  and  before  the  committee 
brought  the  details  of  the  unauthorized 
action,  including  the  fingerprints,  to  the 
Agency's  attention.  The  Agency's  investi- 
gation included  interviews  and  the  use  of 
polygrapiis 

Additional  polygraphs  were  taken 
after  the  details  of  the  committee's  in- 
vestigation were  brought  to  the  atten- 
tion of  the  Agency.  The  committee  was 
given  access  to  everything  that  the 
Agency  obtained  in  its  investigation  and 
certain  additional  materials  that  the 
committee  requested. 

The  committee  staff  members  who 
conducted  the  investigation  are  satisfied 
that  there  was  no  evidence  uncovered 
that  the  Agency  directed  the  employee 
to  obtain  access  to  the  autopsy  materials. 
They  also  believe  on  the  basis  of  what 
they  know  that  the  Agency  did  not  di- 
rect the  activity  of  the  Agency  employee 
in  this  regard.  The  Agency  employees 
who  conducted  the  Agency's  investiga- 
tion are  satisfied  that  the  motive  for 
obtaining  unauthorized  access  was  mere 
curiosity.  The  committee  staff  members 
are  not  satisfied  that  the  motive  has 
been  established;  they  believe  mere  cu- 
riosity is  not  consistent  with  the  finger- 
print evidence.  But  in  the  absence  of  a 
full  and  truthful  confession  by  the 
Agency  employee  or  the  others,  if  any, 
who  were  in  league  with  him — or  sub- 
stantial new  evidence  all  recognize  that 
the  matter  of  motive  cannot  be  ulti- 
mately resolved. 

Mr.  Speaker,  I  wish  to  emphasis  sev- 
eral points 


First.  No  evidence  was  uncovered  that 
anything  was  taken; 

Second.  No  evidence  was  uncovered 
that  anything  was  misused,  other  than 
in  the  unauthorized  examination  Itself; 

Third.  No  evidence  was  uncovered  that 
anyone  has  proflted  from  these  acts; 

Fourth.  No  evidence  was  uncovered 
that  anyone  other  than  the  employee 
himself  was  involved  in  what  he  did; 

Fifth.  The  employee  has  been  dis- 
charged from  the  Agency;  and 

Sixth.  To  my  knowledge,  no  discipli- 
nary action  has  been  thought  necessary 
or  taken  against  any  other  Agency  em- 
ployees in  connection  with  the  incident. 

Mr.  Speaker,  I  do  not  know  what  addi- 
tional action  can  be  taken  in  this  mat- 
ter. I  considered  it  closed  in  July  1978 
after  the  committee  and  the  Agency  did 
all  they  reasonably  could  be  expected  to 
do.  I  consider  it  closed  now.  Neverthe- 
less, if  the  House  or  any  of  its  relevant 
committees  seeks  to  inquire  into  the  mat- 
ter further,  I  will  assist  in  any  way  pos- 
sible. It  is  enough  to  add  that  specula- 
tion about  the  matter  beyond  the  evi- 
dence at  hand  is  unjust  to  all  concerned. 
No  one  wishes  to  know  the  truth  more 
than  I  do.  But  the  irresponsible  circula- 
tion of  rumor  and  myth  only  feed 
paranoia;  they  do  not  quench  the  thirst 
for  knowledge. 

At  this  point  I  include  the  following: 
IFYom  the  Washington  Post,  June   18,   1979) 

CIA  Officer  Rifled  Files  of  Hill  Panel 
(By  George  Lardner,  Jr.) 

The  House  Assassinations  Committee  dis- 
covered last  summer  that  Its  most  sensitive 
files  had  been  rifled,  and  then  traced  finger- 
prints on  them  to  an  officer  of  the  CIA,  ac- 
cording to  Informed  sources. 

The  Incident  Involved  surreptitious  entry 
of  a  combination  safe  at  the  congressional 
committee  s  offices,  the  sources  said.  The  safe 
was  reserved  for  physical  evidence  of  Presi- 
dent Kennedy's  assassination.  Including  the 
autopsy  photos.  X-rays  and  other  articles, 
such  as  the  so-called  "magic  bullet"  that 
wounded  both  Kennedy  and  Texas  Gov.  John 
B  Connally 

Apparently  nothing  had  been  taken,  but. 
the  sources  said,  there  was  no  doubt  that  the 
ties  In  the  safe  had  been  tampered  with.  For 
instance,  they  said  the  autopsy  photos  of 
the  head  shot  that  killed  Kennedy  had  been 
taken  out  of  their  slip  cases  and  were  left  In 
disarray  Inside  the  three-drawer  safe. 

"It  looked  as  though  someone  had  Just  run 
out."  one  source  said. 

After  several  Inquiries  by  a  reporter  this 
jveek.  the  CIA  acknowledged  that  It  has  dis- 
missed the  Individual  In  question,  but  indi- 
cated that  It  plans  no  further  action. 

"We're  satisfied  that  It  was  Just  a  matter 
of  curiosity  (on  the  Individual  CIA  officer's 
part),"  fald   CIA  spokesman  Herbert  Hetu. 

Asked  whether  It  might  have  been  a  matter 
of  conscious  CIA  spying  on  a  congressional 
committee,  Hetu  replied,  "Good  lord,  no." 

The  unauthorized  entry  was  discovered 
when  committee  staffers  arrived  at  work  early 
one  morning  last  summer,  probably  In  July 
sources  said 

"Blakey  [the  House  committee's  chief 
counsel.  O  Robert  Blakey]  was  told  right 
away."  one  source  recounted.  "Only  three  or 
four  people  were  supposed  to  have  access  to 
that  safe.  And  I  understand  that  one  of  them 
said  he'd  locked  It  the  night  before." 

Fingerprint  experts  from  the  D.C.  police 
department,  where  several  committee  staffers 
had  old  friends,  were  called  In.  By  then,  some- 
one had  thoughtlessly  had  the  documents 
rearranged  neatly,  so  that  there  were  other 
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prints  on  them  and  on  the  s&fe.  But  the  aecu- 
rlty-con-clouB  committee  reportly  had  fin- 
gerprint records  of  everyone  who  worked 
there,  both  those  with  access  to  the  safe  and 
those  who  had  no  business  being  there. 

Sources  said  the  only  unauthorized  set  of 
prints  the  police  found  belonged  to  Regis  T. 
Blabut,  a  CIA  liaison  officer  who  had  been 
detailed  to  assist  the  committee  with  the 
CIA  records  It  needed  for  Its  investigations. 

"His  fingerprints  were  all  over  the  place," 
one  source  reported.  "On  the  photos,  Inside 
the  safe,  and  on  all  sorts  of  different  pack- 
ages." 

Particularly  telling,  another  source  Indi- 
cated, was  the  fact  that  some  of  the  prints 
were  found  on  autopsy  photos  themselves 
rather  than  the  plastic  sleeves  in  which  they 
had  been  encased. 

The  episode  reportedly  produced  a  great 
wave  of  anxiety  within  the  CIA,  which  has 
been  claiming  for  several  years  that  It  has 
learned  Its  lessons  and  that  Its  domestic  spy- 
ing and  misdeeds  are  a  relic  of  the  past.  In 
any  case,  the  agency  launched  an  Intensive 
Internal  investigation.  Including  polygraph 
examinations  of  Blahut  and  perhaps  a  num- 
ber of  his  superiors. 

In  a  brief  telephone  interview  with  The 
Washington  Post,  Blahut  denied  any  wrong- 
doing. He  acknowledged  that  his  fingerprints 
had  been  found  on  the  documents  in  ques- 
tion, but  Insisted  that  there  was  an  inno- 
cent explanation.  He  refused,  however,  to  say 
what  that  was. 

"There's  other  things  that  are  Involved 
that  are  detrimental  to  other  things,"  he 
said.  Asked  what  he  meant  by  that,  he  re- 
fused to  elaborate. 

"I  signed  an  oath  of  secrecy  [with  the 
CIA  I,"  he  said.  "I  cannot  discuss  It  any 
further." 

Sources  quoted  Blakey.  who  was  kept  in- 
formed of  the  CIA's  In-house  Inquiry,  as 
having  stated  on  several  occasions  that 
Blahut  had  been  given  three  polygraph  ex- 
aminations in  all  and  that  he  had  failed 
them  In  Important  respects. 

"He  denied  he  did  it.  and  he  fiunked  that,' 
one  source  said.  "They  also  asked  him 
whether  anyone  ordered  him  to  do  it.  He 
said  no  one,  and  he  flunked  that." 

Blahut.  who  said  he  worked  for  the  CIA 
office  of  security,  insisted  that  he  had  come 
through  the  tests  with  his  credibility  un- 
blemished. 

"I've  already  defended  myself  to  my  em- 
ployers. "  he  said  when  asked  about  the  in- 
cident. "As  far  as  I'm  concerned,  that's  all 
cleared  up." 

Blakey,  who  has  been  working  on  the  now 
moribund  Assassination  Committee's  final 
report  In  recent  weeks,  refused  to  comment. 
Sources  said  he  seized  on  the  incident  last 
year  and  used  it  as  leverage  to  get  the  CIA 
to  cough  up  a  number  of  documents  it  had 
been  holding  back  from  the  committee.  Some 
of  the  records  reportedly  pertained  to  Lee 
Harvey  Oswald's  visit  to  Mexico  City  In  Sep- 
tember 1963. 

"There  was  a  marked  improvement."  one 
former  staffer  recalled.  "All  of  a  sudden,  they 
were  giving  us  everything  we  wanted,  Blakey 
kept  saying  he  wanted  to  go  slow,  to  let  them 
[the  CIA)  conduct  the  investigation.  .  .  .  But 
I  think  he'd  have  to  admit  we  wanted  better 
cooperation." 

Asked  one  question  after  another  about 
the  Incident,  including  the  identification  of 
the  CIA  officer's  fingerprints,  Blakey  kept  say- 
ing: "I  won't  discuss  the  matter."  Asked  if  he 
would  deny  It.  he  said,  "No." 

Most  members  of  the  House  committee  ap- 
parently were  kept  In  the  dark.  Even  the 
chairman  of  the  subcommittee  that  Investi- 
gated the  Kennedy  assassination.  Rep.  Rich- 
ardson Preyer  (D-N.C.) ,  said  he  was  unaware 
of  it  when  queried  by  a  reporter.  Later,  after 
checking  with  Chairman  Louis  Stokes  (D- 
Ohlo).  Preyer  declined  to  comment  beyond 
saying: 


"Blakey  and  Lou  [Stokes]  were  handling 
the  CIA  stuff.  I  don't  have  my  nose  out  of 
joint  about  it.  Talk  to  Lou." 

Stokes  declined  to  talk.  "The  matter  was 
terminated,"  he  said.  "There's  no  need  for  me 
to  comment." 

It  was  not  clear  what  other  CIA  officials 
might  have  been  given  polygraph  tests  before 
the  Inquiry  was  dropped  although  sources 
said  that  one  of  Blahut's  superiors.  Scott 
Breckinridge  of  the  CIA  inspector  general's 
office,  had  been  expected  to  be  given  one. 
There  were  also  reports  that  CIA  Deputy 
Director  Prank  Carlucci  had  offered  "In  a 
magnanimous  way"  to  take  one. 

Breckinridge  is  a  veteran  CIA  official  who 
served  as  the  agency's  chief  liaison  officer 
with  the  Senate  Intelligence  Committee  dur- 
ing its  197&-76  investigations  of  the  Intelli- 
gence community.  He  also  wrote  the  top- 
secret  CIA  Inspector  general's  report  to  1967 
on  CIA  assasstoation  plots  against  Cuban 
Premier  Fidel  Castro. 

Breckinridge  retired  recently.  He  could  not 
be  reached  for  comment.  CIA  spokesman 
Hetu  said  his  retirement  had  nothing  to  do 
with  the  rummaging  of  the  House  commit- 
tee's safe. 

As  for  Carlucci.  Hutu  told  a  reporter.  "He 
doesn't  remember  having  said  what  you  said 
he  said." 

(Frota  the  Washington  Post,  June  19.  1979) 

CIA  Probe  Into  Rifled  Piles  Called 

StrPERFICIAL,  Self-Serving 

(By  George  Lardner,  Jr.) 

The  Central  Intelligence  Agency's  Investi- 
gation of  the  rifling  last  year  of  a  congres- 
sional committee's  flies  by  one  of  its  offi- 
cers was  aimed  primarily  at  getting  the  CIA 
off  the  hook,  according  to  Informed  sources. 

"They  investigated  it  to  get  out  of  it  them- 
selves, not  to  find  out  whether  somebody 
else  was  Involved."  said  one  knowledgeable 
source. 

The  Washington  Post  reported  yesterday 
that  the  most  sensitive  flies  of  the  House 
Af^sassinatlons  Committee  had  been  rifled 
last  summer  by  a  CIA  liaison  officer  who  had 
been  assigned  to  help  the  committee. 

The  CIA  responded  by  saying  that  the 
officer  in  question.  Regis  T.  Blahut.  had  been 
dismissed.  CIA  spokesman  Herbert  Hetu  said 
the  agency  was  "satlsfled"  that  the  incident 
had  been  simply  "a  matter  of  curiosity"  on 
Blahut's  part. 

Sources  close  to  the  committee  sharply 
disputed  the  CIA's  assertions.  One  said  "the 
circumstantial  {evidence)  i^  overwhelming" 
that  more  than  "curiousity"  was  Involved. 

CIA  officer  Blahut,  this  source  said,  "went 
Into  a  room  where  he  wasn't  supposed  to  be 
without  one  of  our  officers  being  present." 

There,  the  source  said : 

"He  opened  a  safe,  and  pulled  out  a 
drawer. 

"He  took  a  ring-binder  notebook  out  of 
the  drawer,  he  ripped  a  plastic  case  out  of 
the  notebook  and  he  took  a  picture  out  of 
the  plastic  case. 

"He  fled  when  he  heard  a  noise,  and  then 
he  lied  about  it." 

According  to  this  source,  both  CIA  Di- 
rector Stansfleld  Turned  and  CIA  Deputy 
Director  Frank  Carlucci  were  Informed 
bluntly  by  the  committee's  chief  counsel,  O. 
Robert  Blakey,  of  what  the  committee  re- 
garded as  the  shortcomings  of  the  CIA 
inquiry. 

Hetu  denied  this.  In  a  telephone  interview 
yesterday,  he  also  denied  that  the  CIA  had 
conducted  a  shortsighted,  self-protective  in- 
vestigation. "We  did  check  outside  and  inside 
(the  agency),"  he  said. 

Hetu  also  maintained  that  Blahut  had 
every  right  to  be  in  the  room  where  the  safe 
was  located. 

The  rifled  safe  was  reserved  for  physical 
evidence  from  the  Kennedy  assaisslnatlon 
and,    at   the   time,    contained   at   least    the 


grisly  autopsy  photos.  The  safe  containing 
CIA  records  and  other  materials  that  Blahut 
was  supposed  to  safeguard  was  to  another 
room,  sources  said. 

Committee  staffers  discovered  the  tocldent 
one  afternoon  last  July  after  a  committee 
lawyer  had  gone  into  the  room,  with  Blakey's 
permission,  to  inspect  some  of  the  autopsy 
photos.  He  left  the  room  briefly  to  speak  with 
Blakey  and  returned  to  discover  that  one  of 
the  notebooks  he  had  not  touched  was  out 
of  place. 

"If  it  were  Just  curiosity,  why  should  you 
have  to  take  photos  out  of  an  unused  book 
in  order  to  see  them?  Why  not  Just  look  at 
them?"  one  source  said. 

As  for  Blakey,  sources  said,  he  had  always 
been  "paranoid"  about  the  possibility  that 
some  of  the  gruesome  Kennedy  autopsy 
photos  might  get  out  and  destroy  the  com- 
mittee's reputation. 

"No  one  who  has  seen  those  photos  would 
have  any  doubt  that  they  should  not  be 
made  public,"  one  source  said.  "The  one 
thing  that  would  have  done  us  [the  House 
Assassinations  Committee)  to  wotUd  have 
been  for  those  photos  to  be  publicly  released. 
We  were  never  satisfied  that  someone  else 
wasn't  involved." 

Of  the  CIA's  tovestlgation,  one  source 
said,  "all  they  tovestlgated  was  whether  he 
[Blahut)  had  any  connection  with  the 
agency  I  in  doing  what  he  did]  .  .  .  They 
asked  [Blahut]  on  a  polygraph  [examina- 
tion) whether  he  had  any  connection  with 
the  agency  in  doing  what  he  did.  And  he 
passed  when  he  said  he  didn't  have  any  con- 
nection. But  they  didn't  ask  whether  some- 
one else  had  authorized  him  to  do  it." 

Turner  enunciated  the  agency's  view  yes- 
terday afternoon  in  one  of  his  "Director's 
Notes"  to  all  CIA  employees:  "A  media  report 
today  suggests  that  there  was  something 
sinister  Involving  the  agency  and  the  files 
of  the  House  Assassinations  Committee.  I 
want  to  assure  you  that  this  is  simply  not 
the  case.  Our  investigations  revealed  an 
error  to  Judgment  by  a  contract  employee  as 
a  custodian  for  CIA  material  with  the  com- 
mittee. He  acted  alone  and  out  of  curiosity 
and  was  dismissed." 

(Prom  the  Washington  Star,  June  18,  1979 1 
CIA  Fires  Officer  Who  Rifled  Piles 

A  CIA  security  officer,  found  to  have  sorted 
through  sensitive  files  of  the  House  Assassi- 
nations Committee,  has  been  fired,  an  agency 
spokesman  said  last  night. 

The  security  officer.  Regis  Blahut,  was  as- 
signed to  guard  CIA  documents  being  used 
by  the  committee  in  Its  investigation  of  the 
assassination  of  President  John  Kennedy, 
said  spokesman  Herbert  Hetu.  "He  saw  the 
committee's  flies  and  picked  them  up.  which 
was  dumb."  Hetu  said. 

After  an  internal  CIA  investigation,  he  said. 
"we  were  totally  convinced"  Blabut  was  not 
encouraged  "from  outside  or  inside  the  CIA" 
to  examine  private  committee  documents. 

"That  would  be  the  immediate  question, 
but  we  felt  certain  It  was  Just  a  matter  of 
curiosity  and  poor  Judgement,"  Hetu  said. 
"We  dismissed  the  guy    and  that  was  it." 

A  Washington  Post  story  In  today's  editions 
quoted  unnamed  sources  as  saying  the  inci- 
dent Involved  "surreptitious  entry  of  a  com- 
bination safe  at  the  committee's  offices."  but 
Hetu  said  no  safe  was  Involved  as  far  as  he 
knew. 

The  Post  said  the  safe  was  reserved  for 
Dhyslcal  evidence  of  the  Kennedy  assassina- 
tion. Including  autopsy  photos.  X-rays  and 
the  bullet  slid  to  have  hit  Kennedy  and  Texas 
Gov.  John  B.  Connally. 

There  are  no  allegations  that  anything 
was  taken. 

Blahut  could  not  be  reached  for  comment 
last  night,  but  The  Post  quoted  him  as 
acknowledging  that  his  fingerprints  had  been 
found  on  some  of  the  documents.  However. 
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ha  dmled  any  wrongdoing,  citing  •  CIA  "omtb 
ot  ■ecrecy"  in  declining  to  elaborate,  the 
'  said. 


(Prom  tbe  Washington  Poat.  June  38.  1979 1 
Houaa  Pmomitm  CIA   BAaTSrrrBi'  Who  Rin.ED 

FtLB    ON     JFK 

(By  George  Lardner.  Jr.) 

The  House  Intelligence  Committee  has 
started  an  InTestlgatlon  of  a  CIA  officer's 
snooping  last  year  In  the  offices  of  another 
con^vBSlonal  committee. 

Members  of  the  Intelligence  Committee, 
which  has  oversight  authority  over  the  CIA, 
were  Informed  of  the  Inquiry  last  week  by 
Chairman  Edward  Boland  (D-Mass).  Com- 
mittee staffers  had  already  Interrlewed  the 
CIA's  director  of  security.  Robert  Oamblno. 
about  the  incident  following  a  report  In  The 
Washington  Post. 

The  Post,  quoting  Informed  sources,  re- 
ported that  the  moat  sensitive  flies  of  the 
Houae  Aasaasinatlons  Committee  had  been 
rlAsd  last  sununer  and  fingerprints  on  them 
traced  to  a  CIA  lUUson  officer  assigned  to  the 
committee. 

Tlte  assignment.  It  has  since  been  learned, 
was  made  under  a  CIA  program  code-named 
••MH/Child."  which  sources  described  as  en- 
oompaaslng  a  variety  of  so-called  "babysit- 
ting" chores. 

■Hm  agency  dismissed  the  liaison  officer  In 
quMtion,  Regis  T.  Blahut.  last  August  and 
then  dropped  the  matter.  In  a  memo  to  all 
CIA  employes  last  week.  CIA  Director  Stans- 
fleld  Tomer  took  the  position  that  Blahut 
bad  "acted  alone  and  out  of  curiosity." 

Since  then,  the  CIA  has  also  been  Insisting 
that  Blahut,  who  had  been  employed  by  the 
agency's  Office  of  Security,  did  not  rifle  the 
Aasaaslnjktlons  Coounlttee's  flies  and  did  not 
even  «nter  the  safe  where  the  files  were  kept. 

Etowerer,  the  agency  has  refused  to  say 
what  it  thinks  did  happen,  beyond  describing 
it  aa — in  the  words  of  CIA  spokesman  Her- 
bert Hatu — "something  dumb." 

Aooordlng  to  informed  sources,  the  Inci- 
dent took  place  one  afternoon  last  July  after 
aa  Owaiiiliisl Infill  Committee  staffer  had 
started  inspecting  some  of  the  materials  In  a 
combination  safe  reaerred  for  physical  evi- 
dence of  the  IStfS  assassination  of  President 
Kennedy. 

Soorcea  said  he  took  what  he  wanted  and 
left  the  room.  Aooordlng  to  one  version,  he 
left  the  safe  door  closed  but  unlocked:  ac- 
eordUig  to  another,  the  safe  door  might  have 
been  left  sUghtly  a]ar.  In  any  caae,  souroes 
said,  when  he  returned,  he  found  a  book  of 
KafUMdy  autopsy  photos  inside  the  safe  In 
obvloui  dtaarray. 

Blahut^  fingerprints  were  found  on  the 
tnsMe  door  of  the  safa.  They  were  alao  found 
on  one  of  the  gi  ueauiiw  autopsy  photoa. 
which  had  been  taken  out  of  Its  plastic  case, 
•oaroM  said.  The  plastic  caae  Itaelf  had  been 
torn  (Km  Ita  notebook  binder. 

Tba  CIA^  HMu.  however,  dedarea  that 
Blabat  "did  not  enter  the  safe  to  get  the 
notabook." 

Aakad  bow  it  was  then  that  BlahuVs 
flncarprlBta  were  found  on  the  inside  of  the 
•aft  door.  Rata  said  thia  must  hav*  happaaad 
wtMn  Blahut  waa  ■^otttng  it  [the  book  ot 
pbotoa]  back  In  the  Mfis." 

Aakad  why  Blahnt  would  do  that  If  ha 
badnt  taken  tha  book  from  the  safe  to  begin 
with,  the  CIA  spoksaman  said.  -I  dont  know. 
Aak  Blahut." 

H*tn  alao  dacltnad  to  give  tha  OIAI  v«r- 
ilon  ot  what  happanad.  Inilstlfig  that  It 
would  serve  "no  purpoae." 

Blahut,  who  raportadly  failed  CIA  poly- 
graph tests  In  sevaral  important  leapectt 
conoemlng  the  Incident,  dacllnad  to  com- 
ment. H*  haa  mid  there  la  an  Innocent  ez- 
plaaaUcn,  but  he  haa  refused  to  my  what 
that  la. 

aoorem  said   there   were   at  laaat  thrca 


personnel  shifts  and  changes  within  the 
CIA's  Office  of  Security  following  the  Incident 
last  summer  and  the  recent  publicity  over  It. 
affecting,  among  others.  Blahut's  Immediate 
supervisor.  Hetu  said  there  was  no  connec- 
tion. 

"We're  satisfied  that  what  he  (Blahut] 
did,  he  did  on  his  own."  the  CIA  spokesman 
told  a  reporter.  "None  of  the  things  (per- 
sonnel shifts  and  resignations)  you've  de- 
scribed hsd  anything  to  do  with  that.  .  .  . 
We're  satisfied  the  guy  did  something  dumb. 
He  looked  at  a  book  be  wasnt  supposed  to 
look  at.  And  we  fired  him  after  we  assured 
ourselves  that  be  wasn't  asked  |to  do  what 
he  did  I  by  anyone  either  Inside  or  outside 
the  agency." 

Sources  close  to  the  committee  maintained 
that  the  CIA's  Investigation  waa  aimed  pri- 
marily at  getting  the  agency  off  the  hook  and 
was  not  thorough  enough  to  eliminate  sus- 
picions that  more  than  "curiosity"  might 
have  been  Involved. 

Blabut  had  been  assigned  to  help  the 
Assassinations  Conunlttee  with  the  CIA  flies 
It  needed  In  Its  Inquiries.  Sources  described 
the  MH,  Child  project,  under  which  the  as- 
signment catne.  as  a  sort  of  "babysitting" 
function  that  also  Includes  escorting  visitors 
to  the  CIA  headquarters  building  at  Langley 
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NRTA-AARP  SETS  LEGISLATIVE 

PRIORITIES  FOR  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Florida  (Mr.  Pkppkr)  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  the  Na- 
tional Retired  Teachers  Association  and 
the  American  Association  of  Retired 
Persons  are  widely  recognized  organiza- 
tions concerned  with  the  welfare  of  older 
Americans.  These  organizations  have  re- 
cently published  their  1979  legislative 
policy  and  1979-80  joint  State  legislative 
committee  policy  guidelines.  This  year's 
program  emphasizes  the  importance  of 
the  demographic,  economic  and  employ- 
ment trends  in  terms  of  legislative  policy 
for  current  and  future  retirees  and  the 
Ciovemment  programs  which  assist 
them.  The  National  Retired  Teachers 
Association  and  the  American  Associa- 
tion of  Retired  Persons  represent  over 
12  million  members  and  emphasize  that 
as  the  older  population  expands  and 
changes,  Federal  programs  must  respond. 

Because  I  would  like  to  share  some 
h*ghlivhts  of  their  national  legislative 
objectives  with  my  fellow  Congressmen, 
I  would  ask  that  the  following  article  be 
inserted  In  its  entirety  at  this  point  in 
theRBCou: 

Thb   1879  NRTA-AARP  LBClsutTivx 
Paioainas 

BCOKOKIC   POLICY 

As  Inflation  la  our  major  economic  prob- 
lem, steps  must  be  taken  to  reduce  drastically 
the  annual  rata  and  provide  the  elderly  with 
an  Increased  meaaure  of  compensation  for 
the  Inflation  loasas  they  suffer. 

To  these  ends,  the  federal  government 
should  coordinate  monetary  and  fiscal  poll- 
ciea.  reduce  government  spending,  balance 
the  federal  budget,  strongly  enforce  anti- 
trust poUcy,  deregulate  thoae  economic  sec- 
tors where  price  competition  would  be  im- 
proved, promote  competition  and  productiv- 
ity, use  economic  "controls"  where  neceesary 
(as  In  the  health  sector)  and  develop  inno- 
vmUve  "tools"  to  uae  in  the  fight  against 
Inllatloa. 


To  compensate  the  elderly  more  fully  for 
inflation  losses,  private  and  state  and  local 
government  pensions  ought  to  be  adjusted 
upward  automatically.  A  separate  elderly 
consumer  price  Index  ought  to  be  developed 
and  used  In  ■•"«fctr»g  semi-annual  benefit  ad- 
justments In  all  benefit  programs,  both  pub- 
lic and  private. 

IMCOm   POUCT 

Despite  the  effect  that  government  pro- 
grams have  had  on  reducing  the  incidence 
of  poverty  among  the  aged.  Inflation  Is  seri- 
ously threatening  the  Income  status  of  older 
Americans  and  the  flnandal  vlablUty  of  the 
programs  on  which  they  depend  for  Income 
support  like  social  security.  This  economic 
situation  could  have  serious  implications 
when  coupled  with  the  demographic  trend 
which  Indicates  that  the  US.  population  age 
65  and  older  is  growing  both  in  number  and 
In  proportion  to  the  rest  of  the  population. 
In  addition.  If  the  trend  toward  early  retire- 
ment continues,  fewer  workers  will  be  sup- 
porting a  larger  number  of  retirees. 

To  deal  with  demographic,  early  retirement 
and  economic  trends  with  which  we  are  now 
confronted,  our  Association  reconmiends  that 
we  restructure  the  broad  range  of  Income 
support  programs  serving  older  Americans. 
Sufficient  time  must  be  allowed  for  sound 
planning  and  lengthy  transition  periods  In 
ortter  to  permit  an  orderly  evolution  Into  a 
more  rational  policy  structure  that  ends 
up  allocating  Increasingly  scarce  resouroea 
more  effectively  and  efficiently. 

SOCIAL   SSCTTKITT 

The  Social  Security  System  Is  and  will 
remain  the  largest  source  of  Income  for  older 
Americans.  In  order  to  adequately  respond 
to  the  combination  of  foreseeable  economic, 
employment  and  demographic  trends,  the 
Association  believes  the  Social  Security  Sys- 
tem should  be  restructured  Into  a  "national 
pension  program".  In  order  to  restructure  the 
system  comprehensively  and  gradually,  four 
major  changes  are  advocated. 

First,  the  primary  function  of  the  system 
should  be  earnings  replacement  with  a  bene- 
fit formula  that  would  replace  at  least  80 
percent  of  pre-retirement  Income.  This 
would  entail  phasing  In  a  beneflt  structure 
that  more  strictly  relates  benefit  awards  to 
earnings/contributions.  The  welfare  and  so- 
cial adequacy  elements  should  be  gradually 
phased  out  and  placed  within  a  revamped 
and  Improved  Supplemental  Security  Income 
program. 

Second,  work  disincentives  should  be  re- 
moved and  work  Incentives  added.  "Hie  major 
work  disincentive,  the  earnings  limitation, 
should  be  abolished.  One  incentive  to  reward 
work  effort  that  the  Aasodatlon  proposes  is 
actuartly  to  Increase  benefits  for  each  year 
after  age  65  that  a  contributor  continues  to 
work  and  does  not  apply  for  benefits. 

Third,  an  Incentive/disincentive  approach 
should  be  used  to  achieve  the  gradual  goal  of 
universal  social  security  coverage.  We  are 
opposed  to  the  other  approach  of  simply 
mandating  social  security  coverage  for  all 
thoae  public  employeee  who  are  outside  the 
system  as  of  a  specific  date. 

Fourth,  the  new  system  should  continue 
to  be  largely  financed  by  payroll  tazea  on  a 
pay-as-you-go  basis  but  backed  up  with 
"general  revenue"  mechanisms  to  protect 
the  system  agalnat  the  adverse  effects  of  high 
ratea  of  Inflation  and  unemployment. 

Under  this  reatructured  Income  support 
scheme,  the  Supplemental  Security  Income 
program  woxild  provide  minimum  floor-of- 
Income  protection  and  more  adequately  sup- 
plement low  social  security  benefits.  Three 
aspects  of  the  SSI  program  should  be  re- 
vamped and  improved  In  order  to  serve  this 
purpose. 

First,  payment  levels  should  be  raised  to  at 
least  the  offlclally  defined  poverty  level.  In 
addition,    the   federal    goreminant   should 
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share  the  cost  of  state  supplementation  of 
these  federal  payment  levels.  Also,  the  pres- 
ent flat  $20  disregard  of  unearned  Income 
(usually  social  security)  should  be  changed 
to  at  least  20  percent  disregard. 

Second,  employment  Incentives  should  be 
added  and  disincentives  should  be  elimi- 
nated. The  present  earned  Income  disregard 
of  $65  was  set  over  four  years  ago  and  should 
be  raised  substantially  and  Indexed  there- 
after. In  addition,  the  federal  government 
should  provide  public  service  Job  training 
and  opportunities  for  recipients  who  wish  to 
take  advantage  of  them. 

Third,  the  assets  limits  should  be  raised  to 
at  least  $3,600  for  individuals  and  $5,000  for 
couples  and  Indexed  for  inflation. 

EMPLOYMENT 

Encouraging  older  persons  to  maximize 
their  labor  force  activity  would  have  several 
beneficial  consequences.  Not  only  would  this 
generate  additional  tax  revenues  but  It 
would  also  result  in  the  production  of  more 
goods  and  services  in  the  economy  and  help 
reverse  the  country's  declining  productivity. 
In  addition,  the  elderly  would  be  supple- 
menting their  incomes  through  earnings, 
which  would  result  In  a  lesser  degree  of  de- 
pendence on  government  support  programs 
and  a  better  insulation  of  Incomes  against 
Inflation. 

Our  plan  Is  two-fold.  It  calls  for  eliminat- 
ing barriers  to  employment  (such  as  man- 
datory retirement  practices),  eliminating 
work  disincentives  (such  as  the  social  secu- 
rity earnings  limitation) ,  and  expanding  and 
creating  government  employment  programs 
for  older  persons.  Current  programs  such  as 
CETA  and  Title  V  of  the  OAA  subsidize  a 
very  limited  number  of  public  service  Jobs 
for  older  workers. 

In  the  private  sector,  employers  should  be 
given  tax  incentives  to  hire  or  retain  older 
workers.  Any  cost  of  expanding  present  em- 
ployment programs,  creating  new  ones  or 
providing  tax  Incentives  to  employers  would 
be  more  than  offset  by  the  Increased  output 
and  tax  revenues  generated  by  the  additional 
work  effort  of  older  persons. 

TAX    POLICY 

The  Association  will  continue  its  efforts  tn 
equalize  federal  Income  tax  treatment  of 
social  security  and  non -social  security  re- 
tirees by  advocating  the  Increase  and  auto- 
matic cost-Indexing  of  the  maximum 
amounts  used  to  compute  the  Tax  Credit 
for  the  Elderly  and  to  remove  (or  substan- 
tially raise)  the  adjusted  gross  income  lim- 
its Dlaced  on  the  (Credit. 

Other  Association  tax  relief  measures  in- 
clude efforts  to: 

Provide  some  tax  relief  for  widowed  per- 
sons and  other  single  taxpayers  over  age 
65; 

Kxpand  the  earned  Income  tax  credit  to 
include  Individual  workers  and  families 
without  children: 

Increase  limits  and  expand  coverage  of 
IRAs  for  those  persons  covered  by  small  pri- 
vate pension  plans; 

Eliminate  the  double  taxation  on  dividend 
Income: 

Expand  the  $16,000  adjusted  gross  income 

limitation  on  the  sick  pay  exclusion  for  mar- 
ried couples. 

KXALTR     CAU 

The  elderly,  more  than  any  other  age 
group,  are  most  la  need  of  coiiq>rehenslve 
health  care  protection  and  are  the  least  able 
to  afford  It.  Costs  continue  to  rise  and  yet 
the  present  system  responds  less  and  less 
adequately  to  the  needs  of  the  elderly. 

Therefore,  It  Is  increasingly  apparent  that 
steps  must  be  taken  to  restructure  complete- 
ly the  health  care  Industry  to  assure  that 
comprehensive  care  (Including  the  broad 
range  of  services  from  conventional  medical 
services  to  non-medlcally  oriented  aervlces) 


Is  available  at  affordable  costs  to  all  Ameri- 
cana, especially  older  persons.  Because  we 
feel  that  the  first  legislative  step  in  bringing 
about  this  restructuring  of  the  manner  In 
which  health  care  is  delivered  in  this  coun- 
try mtiBt  be  a  major  one,  we  support  the 
enactment  of  a  comprehensive  national 
health  Insurance  program. 

The  MIH  program  we  seek  should  contain 
these  essentials  elements: 

Comprehensive  benefits  with  universal  and 
mandatory  coverage  of  U.S.  residents; 

Immediate  health  budget  cap  and  rate 
setting  In  advance  for  Institutional  care  and 
physicians'  services; 

A  patient-oriented  health  care  system  with 
a  majority  representation  of  consumers  on 
policy-making  and  administrative  boards; 

More  piimioy  health  care  providers  with 
a  shift  in  emphasis  and  resources  away  from 
institutionalization  and  acute  care  services 
to  preventive  medicine  and  health  mainte- 
nance; 

Financing  by  a  combination  of  progressive 
employer-employee  payroll  taxes  and  general 
revenues: 

Competition  among  providers  with  profit 
mcentlves  to  lower  costs; 

Standards  for  increasing  quality  and  effi- 
ciency of  health  care; 

Maximum  concentration  of  program  ad- 
ministration at  the  local  level  with  federal 
and  state  public  authorities  limited  in  size 
and  scope  to  providing  budgets  and  guide- 
lines; and 

A  long-term  care  program  that  would 
provide  a  complete  continuum  of  coordi- 
nated health  and  health-related  services. 

OTHER  AGING  ISSUES 

The  following  items  represent  specific  leg- 
islative priorities  of  the  Association  for  1979 
In  consumer  affairs,   crime,   education   and 
training,   housing,    nutrition.   Older   Ameri- 
cans Act,  social  services  and  transportation: 
Amendment    of    the    Age    Discrimination 
Act  (ADA)  to  limit  the  exclusionary  use  ot 
age  criteria  to  those  programs  where  federal 
laws    explicitly    authorize    the    use    of    age 
criteria,  such  as  In  the  Older  Americans  Act; 
Federal  basic  insurance  certification  pro- 
gram for  private  health  Insurers; 
Utility  rate  structure  reform; 
Reversal  of  the  Illinois  Brick  decision  per- 
mitting  only  direct   purchasers   to   sue   for 
damages  In  price  fixing  violations; 

Strengthening  the  Interstate  Land  Sales 
Registration  Act; 

Mandated  funding  for  the  crime  against 
the  elderly  section  of  the  1968  Omnibus 
Crime  Control  and  Safe  Streets  Act; 

Federal  crime  victim  compensation  legis- 
lation; 

Steps  to  reduce  consumer  fraud  and  devel- 
opment of  educational  and  informational 
programs  to  alert  the  elderly  to  fraudulent 
practices  and  schemes; 

Strengthening  the  Lifelong  Learning  pro- 
visions of  the  Higher  Education  Act; 

Redirection  of  lifelong  learning  Into  areas 
related  to  work  and  retirement; 

Oraduate  and  undergraduate  programs  in 
gerontology  and  geriatrics; 

Reautborlaatlon  and  expansion  of  the 
Section  303  Elderly  Housing  program; 

Appropriate  funding  of  the  Congregate 
Housing  Services  program: 

Development  of  guidelines  and  appropriate 
consumer  safeguards  for  reverse  annuity 
mortgage  transactions; 

Development  of  federal  standards  for  dis- 
closure and  consumer  protection  for  pur- 
chasers, owners  and  tenants  in  condominium 
sales  and  conversions  and  in  mobile  home 
parks; 

Adequate  funding  for  the  Congregate  and 
Meals-on-Wheels  components  of  the  Nutri- 
tion Program  for  the  EJlderly  under  the  Older 
Americana  Act; 

Increased  funding  for  the  Older  Americans 
Act  beyond  fiscal  1978  levels. 
Additionally,  a  new  policy  focus  on  older 


women  was  added  to  the  program  to  draw 
attentton  to  the  significance  of  thto  papula- 
Uon  group  in  setting  policy  affeettiiKolder 
Americans.^  ^^  •— 1-» 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
Ueman  from  Illinois  (Mr.  Mkva)  is  rec- 
ognized for  5  minutes. 
•  Mr.  MIKVA.  Mr.  Speaker,  due  to  prior 
commitments  I  was  absent  for  several 
rollcall  votes  during  the  past  we^. 

Had  I  been  present.  I  would  have  voted 
as  follows: 

Rollcall  No.  265.  amendment  to  Pan- 
ama Canal  Act  (HJl.  Ill)  by  Mr.  Bi- 
AGGi  which  sought  to  prohibit  payments 
to  Panama  until  Panama  compensates 
U,S.  citizens  for  expropriated  property — 
vote,  "no"; 

Rollcall  No.  268.  amendment  to  KB. 
Ill  by  Mr.  Kiunn  which  would  have 
redefined  the  Republic  of  Panama  for 
purposes  of  the  act— vote,  "no"; 

RoUcall  No.  274.  to  resolve  Into  the 
Committee  of  the  Whole  for  considera- 
tion of  HJl.  4394,  HDD  and  independent 
agencies  anmniriatiozis  for  fiscal  year 
1980— vote,  "yes"; 

Rollcall  No.  276.  amendments  to  Hit. 
4394  by  Mr.  LaFalck  which  soui^t  to  in- 
crease EPA's  budget  by  $10  mtinnin  in 
its  research  and  development  account 
and  $10  milliiHi  in  its  abatonent,  con- 
trol, and  compliance  account— vote, 
"no"; 

RoUcall  No.  285.  to  resolve  into  the 
Committee  of  the  Whole  for  further 
consideration  of  HJl.  4394 — vote,  "yes"; 

Rollcall  No.  286,  amendment  to  HJL 
4394  by  Mr.  Nklson  which  sought  to  cut 
revenue  sharing  to  the  States  by  $685 
million — ^vote,  "no"; 

Rollcall  No.  287,  amendment  to  HJt. 
4394  by  Mr.  Weiss  which  sou^t  to  cut 
$14.7  million  from  research  and  devd- 
opment  for  the  SST— vote,  "yes"; 

Rollcall  No.  288,  amendment  to  H.R. 
4394  by  Mr.  Millek  of  Ohio  which  soucbt 
a  2-percent  cut  across  the  board  in  ap- 
propriations, except  for  those  required 
by  law — ^vote,  "no";  and 

Rollcall  No.  289,  final  passage  of  HJt. 
4394— vote,  "yes."« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Toi^  (Ms.  Fkuaao) 
is  reoognlaed  for  5  minutes. 
•  Ms.  FBRRARO.  Mr.  %>eaker,  due  to 
previous  commitments  in  both  my  dis- 
trict and  in  Washington,  I  have  been 
unable  to  be  on  the  floor  of  the  House  for 
five  votes  during  the  past  2  we^s.  Had 
I  been  presoit  for  those  recorded  votes. 
I  would  have  voted  as  follows: 

R(dlcall  No.  235:  An  amendment  to 
HJt  2444.  to  establish  a  Department  of 
Edueattcm,  that  sought  to  strike  the 
transfer  of  DOD  functions  relating  to 
the  education  of  overseas  dependents  to 
the  proposed  d^mrtment;  "yea"; 

Rtdlcall  No.  244:  A  motion  to  table 
House  Resolution  291,  a  resolution  of  in- 
quiry directing  the  President  to  provide 
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Monbers  of  the  House  with  information 
on  the  energy  situation;  "no"; 

R(^call  No.  274:  To  resolve  Into  the 
Committee  of  the  Whole  for  considera- 
tion of  H.R.  4394,  making  appropriations 
for  the  Department  of  Housing  and  Ur- 
ban Development  and  Independent 
Agencies:  "yea"; 

Rollcall  No.  275:  An  amendment  to 
HJl.  4394  that  sought  to  increase  the 
EPA  research  and  development  appro- 
priation by  $10  million  to  provide  $4 
million  for  groundwater  contamination 
research  and  $6  million  for  anticipatory 
research:  "yea";  and 

Rollcall  No.  276:  An  amendment  to 
HJl.  4394  that  sought  to  add  $10  mUlion 
in  appropriations  to  EPA  research  and 
development  and  $10  million  for  EPA 
abatement  control,  and  compliance  for 
use  in  emergencies  caused  by  the  release 
of  any  pollutant  or  contaminant  which 
presents  a  public  health  danger;  "yea."» 


urge     quick      committee      and      House      YOU  ARE  THERE.  DO  SOMETHINQ 
approval. 

The  bill  follows; 

H  R.  4673 


PACIFIC  NORTHWEST  CENTER  FOR 
THE  PERFORMING  ARTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  fMr.  Dicks  >  is 
recognized  for  5  minutes. 
•  Mr.  DICKS.  Mr.  Speaker.  We  are  all 
aware  of  the  importance  of  cultural  tour- 
ism to  the  economic  progress  of  the  Na- 
tion—Wolf Trap  Park,  which  attracts 
visitors  and  performing  arts  enthusiasts 
from  all  over  the  world,  has  shown  us 
that  these  types  of  activities  provide  us 
with  substantial  economic  benefits  with- 
out exporting  or  exploiting  any  of  our 
natural  resources. 

For  this  reason,  I  am  today  introduc- 
ing legislation  to  provide  for  the  estab- 
lishment of  an  international  performing 
arts  center  in  the  Pacific  Northwest. 

My  reason  for  introducing  this  legisla- 
tion is  simple:  Our  national  economic  in- 
terests would  be  well  served  bv  an  expan- 
sion of  ctiltural  tourist  activities — and 
the  proposed  Pacific  Northwest  Center 
for  the  Performing  Arts  would  enhance 
this  expansion. 

In  addition,  the  Center  would  increase 
our  region's  ability  to  attract  interna- 
tional capital,  especially  in  light  of  the 
recent  warming  relations  with  the  Peo- 
ple's Republic  of  China;  would  provide 
for  significant  increases  in  income  and 
employment,  both  locally  and  regionally ; 
and  would  give  the  entire  West  a  boost, 
with  a  comparably  small  investment, 
that  few  other  projects  currently  offer 

And.  as  an  indication  of  local  support 
for  this  proposal,  the  land  on  which  the 
Center  would  be  constructed  has  been 
donated  to  the  State  of  Washington, 
which  in  turn  will  donate  the  land  to  the 
Department  of  the  Interior  And  the 
State  has  also  appropriated  $5,000,000  to 
share  In  the  cost  of  constructing  and 
maintaining  the  Center.  Frankly,  the 
citizens  of  my  State  have  "put  their 
money  where  their  mouths  are"  with  re- 
gards to  this  project. 

Mr.  Soeaker.  the  Pacific  Northwest 
Center  for  the  Performing  Arts  is  a  proj- 
ect whose  time  is  at  hand.  I  respectfully 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Paclflc  Northwest  Cen- 
ter Act". 

Sec.  2  (a)  The  Secretary  of  the  Interior 
shall  establish  the  Paclflc  Northwest  Center 
for  the  Performing  Arts  (hereinafter  In  this 
Act  referred  to  as  the  "Center")  in  King 
County,  Washington,  and  construct,  operate, 
naalntaln.  and  Improve  facilities  for  the 
Center.  The  Center  shall  be  constructed  on 
property  donated  for  that  purpose  to  the 
United  States  by  the  State  of  Washington 

(b)  The  Secretary  of  the  Interior  shall 
administer  the  Center  In  accordance  with 
provisions  of  law  generally  applicable  to 
units  of  the  national  park  system.  Including 
the  Act  approved  August  25.  1916  (16  USC. 
1,  2-4)  and  the  Act  approved  August  18,  1970 
(Public  Law  91-383). 

Sec  3  (a)  The  Secretary  of  the  Interior 
Is  authorized  to  accept  on  behalf  of  the 
United  States  a  donation  of  land  from  the 
State  of  Washington  as  the  site  of  the 
Center 

(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized— 

( 1 )  to  accept  on  behalf  of  the  United 
States  (A)  funds  from  the  State  of  Wash- 
ington to  be  used  In  the  construction  of  the 
Center,  and  (B)  any  other  gift  to  the  United 
States  which  he  finds  has  been  contributed 
for  use  In  the  construction,  operation,  or 
maintenance  of  the  Center,  and 

(2)  to  pay  such  moneys  to  the  appropri- 
ation accounts  established  pursuant  to  ap- 
propriations authorized  by  section  5  of  this 
Act.  as  in  his  Judgment  will  best  effectuate 
the  intent  of  the  donor 

Sec  4  Th»re  Is  established  a  Paclflc  North- 
west Center  for  the  Performing  Arts  Advisory 
Committee  (hereinafter  In  this  Act  referred 
to  as  the  "Committee"),  to  advise  the  Sec- 
retary of  the  Interior  and  make  recommen- 
dations respecting — 

( 1 )  the  optimal  efficiency  and  appropriate 
participation  by  State  and  Federal  Govern- 
ment and  the  private  sector  In  the  operation 
and  maintenance  of  the  Center,  and 

(2)  the  activities  to  be  carried  on  In  the 
Ceiter. 

The  Committee  shall  be  composed  of  the 
Secretary  of  Commerce  or  his  designee,  and 
the  Secretary  of  State  or  his  designee,  to 
serve  as  ex-offlclo  members  At  least  10  mem- 
bers who  shall  be  appointed  by  the  President 
and  who  shall  serve  at  the  pleasure  of  the 
President  Persons  appointed  to  the  Com- 
mittee shall  be  Individuals  who  are  recog- 
nized for  their  knowledge  of.  or  Interest  or 
experience  In,  one  or  more  of  the  perform- 
ing arts  At  least  one  member  of  the  Com- 
mittee shall  be  a  resident  of  the  State  of 
Wa-shlngton.  The  President  shall  designate 
the  Chairman  of  the  Committee  When  ap- 
pointing members  of  the  Committee  the 
President  shall  give  consideration  to  such 
recommendations  as  may  from  time  to  time 
be  submitted  to  him  by  leading  national 
organizations  representing  the  performing 
arts.  Members  of  the  Committee  shall  serve 
without  compensation,  but  each  member 
shall  be  allowed  the  same  per  diem,  travel, 
and  transportation  expenses  as  are  allowed 
under  sections  5702  and  6703  of  title  5,  United 
States  Code,  for  employees  employed  Inter- 
mittently In  the  Oovernment  service. 

Sec  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary,  but  not 
In  excess  of  $20,000,000  to  carry  out  the  pur- 
poses of  this  Act,s 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Hightower)  is 
recognized  for  5  minutes. 

Mr.  HIGHTOWER.  Mr.  Speaker,  from 
back  home  in  Texas  I  am  hearing  a  ris- 
ing chorus  that  is  increasingly  strident 
and  growing  in  intensity. 

The  cry  is:  "You  are  there,  do  some- 
thing." 

People  are  hurt  by  infiation  as  they  see 
their  fixed  incomes  buy  less  and  less. 
They  are  frustrated  by  what  they  con- 
sider unnecessary  Government  involve- 
ment in  their  dally  lives. 

Farmers  feel  trapped  by  higher  dlesel 
and  gasoline  prices  as  they  are  harvest- 
ing their  wheat.  They  are  afraid  that  as 
the  prices  of  their  commodities  go  up 
they  will  not  be  able  to  move  their  com- 
modities to  a  terminal  market. 

However,  businessmen,  farmers,  bank- 
ers, teachers,  and  pensioners  alike  are 
worried  and  angry.  Many  are  afraid. 

Mr.  Speaker,  they  turn  to  me  and  say: 
"Do  something." 

Mr.  Speaker,  we  live  in  a  time  when 
people  expect  quick  and  easy  answers. 
They  want  assurances  that  everything 
will  turn  out  all  right,  that  there  will  be 
a  happy  ending,  and  that  everyone  will 
live  happily  ever  after.  If  history  books 
were  like  children's  story  books  we  could 
give  them  that  assurance.  Unhappily 
such  is  not  the  case. 

I  believe  that  the  Members  of  the  96th 
Congress  want  to  "do  something."  I  be- 
lieve that  we  do  listen  to  our  constitu- 
ents, that  we  are  responsive,  and  that 
we  can  and  will  take  effective  action. 

The  United  States  is  still  a  mighty  na- 
tion. Our  people  are  strong.  We  do  have 
the  capacity  to  solve  the  problems  of  to- 
day. Not  only  do  we  have  the  capacity  we 
have  the  energy,  the  determination,  the 
resources,  and  the  desire.  We  have  the 
discipline  to  face  difflcult  decisions. 

There  are  no  simple  answers  to  our 
difficulties  No  one  bill,  no  one  rule,  no 
one  Executive  order  can  address  the 
complexities  of  energy  or  infiation.  But 
a  common  denominator  of  national  de- 
termination will  help  us  find  the  solu- 
tion. 

Step  by  step  Congress  must  move.  The 
action  of  this  week  on  the  synthetic  fuel 
bill  is  a  step  forward.  The  journey  to  en- 
ergy self-sufficiency  has  begun. 

Today's  action  is  a  disappointment. 
The  so-called  windfall  profits  bill  will 
not  produce  an  additional  quart  of  oil 
for  the  consumers.  The  additional  rev- 
enue will  come  out  of  the  pockets  of  the 
people  in  the  gas  lines.  It  will  not  help 
us  shake  off  the  shackles  of  the  foreign 
producers.  It  Is  sad  that  each  meager 
step  forward  must  be  followed  by  action 
that  only  Impedes  our  ultimate  progress. 

Mr.  Speaker,  sometimes  a  democracy 
moves  slowly,  and  surely  we  have  been 
slow,  but  we  have  not  lost  faith  and 
we  must  not  lose  faith  In  ourselves,  in 
our  capacity  for  effective  action,  in  our 
ability  to  keep  this  country  strong  and 
great.  We  have  not  and  will  not  lose  faith 
in  America. 
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HEARIN08  ON  LEGISLATIVE  VETO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (ISi.  Mo*KT.ry) 
is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  announce  that  the  SubccMnmlttee 
on  Rules  of  the  House  will  hold  hearings 
to  receive  testimony  from  Members  on 
the  bill  (H.R.  1776)  to  improve  agency 
rulemaking  and  establish  procedures  for 
congressional  review  of  agency  niles. 

In  addition  to  the  legislati<Hi  propoeed 
by  the  gentleman  from  Georgia  (Mr. 
Le VITAS) ,  the  chairman  of  the  Commit- 
tee on  Rules  has  referred  18  other  bills 
relating  to  legislative  veto  to  the  subcom- 
mittee and  189  Members  have  sponsored 
1  or  more  of  these  bills. 

I  expect  to  hold  the  first  hearing  on 
Wednesday.  July  11.  and  will  schedule 
additional  meetings  if  a  large  number  of 
Members  submitting  testimony  decide  to 
appear  in  person. 

Mr.  Speaker,  our  subcommittee  is  di- 
rected by  the  chairman  of  the  Commit- 
tee on  Rules  to  conduct  a  thorough  re- 
view of  this  matter  and,  in  close  coop- 
eration with  the  Committee  on  the 
Judiciary,  to  develop  recommraidations 
for  consideration  by  the  Congress.*. 


CHATTAHOOCHEE  RIVER  NATIONAL 
PARK 

Th !  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognieed  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  commend  to  the  attention 
of  the  Members,  an  article  which  ap- 
peared in  the  June  issue  of  the  EPA  Jour- 
n  d  describing  one  of  America's  newest 
national  recreation  areas,  the  Chatta- 
hoochee River  National  Park. 

The  48-mlle  stretch  of  the  Chattahoo- 
cl  se  River,  from  Atlanta  to  Lake  Sidney 
L  mler.  was  designated  as  a  national  rec- 
nation  area  with  the  passage  of  the 
Chatthoochee  National  Park  bill  last 
year,  introduced  by  and  as  a  result  of 
the  determination  and  leadership  of  the 
distinguished  Representative  from  the 
Fourth  Congressional  District  of  Geor- 
gia, the  Honorable  Elliott  H.  Levitas. 

The  park  represents  the  culmination 
of  an  8-year  effort  to  preserve  the  Chat- 
tahoochee by  the  citizens  of  Georgia;  the 
EPA;  the  distinguished  Senator  from 
Georgia,  the  Honorable  Sam  Nunn;  the 
U.S.  Ambassador  to  the  United  Nations. 
Andrew  Young;  and  our  colleague.  Con- 
gressman Levitas,  sponsor  of  the  bill.  As 
the  article  points  out.  their  efforts  have 
been  well  rewarded : 

A  RrVXR  FOR  THE  PEOPLE 

(By  Robert  Humphries) 
Chattahoochee  means  "River  of  Flowered 
Stones"  In  the  (3reek  Indian  tongue.  It  Is  a 
river,  yes,  but  much  more.  Poet  Sidney  Lanier 
celebrated  the  river  in  Song  of  the  Chatta- 
hoochee. "Out  of  the  hlUs  of  Habersham, 
down  the  valleys  of  Hall,  I  hurry  again  to 
rei^h  the  plain."  It  was  the  last  berrler  for 
the  bluecoats  of  Billy  Sherman  to  croas  be- 
fore they  burned  Atlanta.  The  river  flowed 


quietly  on  as  the  South's  great  metropolis 
roae  like  the  phoenix  from  the  ashes  of  a 
great  clvU  conflict. 

More  recently,  the  annual  Chattahoochee 
Baft  Race  w>is  listed  In  the  1977  QtUnness 
Book  of  World  Records  as  being  the  world's 
largest  outd.or  participant  sport.  Some  20,- 
00O-30.00I'  'ople  float  In  the  river  every  May 
In  homei..<ide  "floats."  inner  tubes,  rafts,  and 
canoes  while  over  a  quarter-million  specta- 
tors j^ther  to  watch  the  festivities  along  the 
river  bank. 

Sound  like  an  Interesting  place? 

It  Is.  It's  also  one  of  America's  newest 
National  Recreational  Areas. 

Its  designation  as  an  NRA  last  August 
was  the  culmination  of  an  eight-year  effort 
for  river  protection  by  citizens,  several  Fed- 
eral agencies — Including  EPA — the  State  of 
Georgia,  and  local  governments. 

Among  those  chiefly  involved  was  Barbara 
Blum,  before  her  appointment  as  EPA  Deputy 
Administrator  In  1977. 

Informed  that  a  sewer  was  to  be  con- 
structed down  the  river  bank,  she  took  the 
lead — In  bringing  together  the  varied  Inter- 
ests, the  canoers,  rafters,  fishermen,  home- 
owners, and  water  supply  Interests. 

"There  were  those  who  said  it  would  never 
work — the  coalition  on  the  project."  Blum 
said.  "They  were  wrong,  very  wrong." 

Blum  and  her  "river  rats"  found  a  sjrm- 
pathetic  ear  in  both  the  then-Regional 
Administrator  of  EPA,  Jack  Ravan,  and  the 
then-Governor  Jimmy  Carter. 

The  results? 

First,  the  sewer  line  was  redesigned  so 
that  dajnage  to  the  rlverbank  beauty  was 
minimal,  even  to  thousands  of  feet  of  tun- 
neling through  spectacular  cliffs  In  the 
palisades  section  of  the  river. 

Then,  with  support  from  the  Governor, 
and  with  the  sponsorship  of  State  Repre- 
sentative Elliot  Levitas.  Georgia's  first  major 
land-use  law,  the  River  Protection  Act,  was 
passed  in  1973,  putting  development  controls 
on  a  2,000-foot  corridor  along  the  river. 

Later,  as  a  Georgia  Congressman,  Levitas 
shepherded  the  NRA  bill  through  the  House 
of  Representatives. 

Private  donations  of  land  and  use  of  State 
and  local  funds  made  available  almost  1.000 
acres  of  land  along  the  river  In  several  tracts 
for  public  use. 

All  along,  the  need  for  designation  nation- 
ally was  recognized  since  the  project  was  of 
national  significance. 

In  the  1972  election  campaign,  an  aspiring 
candidate  for  the  U.S.  House  of  Representa- 
tives was  approached  by  the  river  protection 
groups.  Once  contacted,  Andrew  Young 
agreed  to  support  the  effort,  probably  a  key 
factor  In  his  election  to  the  Congress.  Short- 
ly afterward.  Young,  now  U.S.  Representa- 
tive to  the  U.N.,  helped  to  introduce  the  first 
of  a  series  of  bills  to  establish  the  National 
Recreation  Area.  On  the  Senate  side,  another 
Georgia  freshman.  Sam  Nunn,  lent  his  sup- 
port, carrying  forward  Identical  legislation. 

"Andy  and  Sam's  leadership  in  Washing- 
ton," Blvim  said,  "made  a  critical  difference. 
They  gave  vlslbUlty  to  our  efforts,  and  they 
pressed  our  case  before  the  Congress." 

Still,  there  were  setbacks. 

Finally,  in  1979.  designation  of  the  Chatta- 
hoochee as  a  National  Recreation  Area  be- 
came a  reality.  Established  were  14  separate 
sites  varying  from  40  to  1.000  acres  along  a 
48-inile  stretch  of  the  river  from  Atlanta  to 
Lake  Sidney  Lanier.  These  sites  will  pro- 
vide for  varied  riverine  recreational  and 
educational  experiences  as  well  as  better  con- 
trol of  non-point  sources  and  unvrlse  devel- 
opment. 

Why  Is  all  this  Important?  The  Chatta- 
hoochee feeds  water  to  Industry  and  one- 
third  of  Georgia's  population.  It  also  does 
much  more,  fulfilling  needs  which  are  per- 


h^w  even  more  Important  to  modem  uiImii 
people.  Cloaely  surrounded  by  high  density 
urban  development,  on  the  river  one  ta  not 
aware  of  these  everyday  scenes.  Bather,  vlataa 
ranging  from  pastoral  to  rugged  mountain 
wilderness  confront  and  make  peace  with  the 
eye  and  soul. 

WhUe  eight  out  of  ten  residents  of  metro 
Atlanta  depend  on  the  Chattabooctaee  for 
water  for  home  and  business,  the  recreational 
and  educational  oppcH'tunltles  are  equally 
Important.  Where  else  can  cheap  mass  transit 
carry  Inner-dty  children  to  experience  and 
learn  the  wonders  of  the  natural  world  we 
all  depend  on?  Youngsters  can  learn  white- 
water  techniques,  ny  fishermen  fish  the 
southern-most  trout  streams  In  the  Nation. 
In  a  metro  region  of  1.7  nUUlon  people,  over  2 
mUUon  a  year  use  the  river  for  recreation. 

Perhaps  the  best  comment  about  this  Na- 
tional Recreation  Area  is  that  of  President 
Carter  when  he  signed  the  blU  In  the  White 
House  Rose  Garden:  "It's  a  rare  occurrence 
when  within  the  city  limits  of  one  of  our 
major  cities  one  can  find  cool  water  and 
trout  and  free  canoeing  and  rapids  and  the 
seclusion  of  the  earth  the  way  God  made 
lt."#  _^^_^^_^^_ 

EXCERPTS  FROM  DEBATE  ON  AP- 
PROPRIATION  FOR  SYNTHETIC 
FUELS  DEVELOPMENT 

(Mr.  PERB3NS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  I  include 
in  these  remarks  certain  excerpts  from 
the  debate  in  the  House  over  an  appro- 
priation for  synthetic  fuels  development 
back  in  1953. 

At  that  time,  we  were  trying  to  save 
an  appropriation  of  only  about  $2  mil- 
lion to  operate  a  promising  pilot  plant 
for  the  production  of  synthetic  fuels 
from  our  abundant  coal,  oil  shale,  and 
other  resources. 

For  several  days  past  I  have  Included 
segments  of  the  debate  on  April  27,  1953, 
in  my  remarks,  and  the  excerpts  that 
follow  are  a  continuation  of  that  debate: 

Mr.  KiBWAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Pennsylvania 
( Mr.  Eberhabteb)  . 

Mr.  Ebekharter.  Mr.  Chairman.  I  was 
glad  to  hear  both  the  chairman  of  the  sub- 
committee and  the  gentleman  from  Penn- 
sylvania (Mr.  Penton)  say  that  If  the  Sec- 
retary of  the  Interior  recommended  restora- 
tion of  these  funds  they  would  be  glad  to 
go  along.  I  want  to  call  their  attention  to 
the  fact  that  in  the  first  place  the  Secre- 
tary of  the  Interior  recommended  (5,900.000 
for  this  program,  but  the  committee  saw  fit 
not  to  agree  with  the  Secretary  of  the  In- 
terior; in  other  words,  they  already  have 
the  recommendation  of  the  Secretary  of 
the  Interior  that  over  $5  mUllon — nearly 
$6  million — should  be  spent  on  this  pro- 
gram. No  adequate  reason  has  been  given  to 
justify  these  cuts.  It  comes  with  a  sort  of 
sense  of  suddenness  and  shock  to  me  and 
other  Members  Interested  in  this  subject  to 
learn  that  the  committee  takes  this  action. 
I  only  found  It  out  this  afternoon.  I  think  It 
virlll  come  with  a  sense  of  shock  to  the  peo- 
ple of  the  country;  I  think  they  look  at  It 
the  same  way  as  they  would  If  the  commit- 
tee arbitrarily  cut  off  a  quarter,  a  third,  or 
a  half  of  the  funds  for  atomic  research. 
This  Is  a  security  program  more  than  any- 
thing else.  Of  course.  It  affects  our  domestic 
economy,  but  for  the  committee  without 
any  specific  reason  to  cut  the  recommends- 
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Uons  of  the  Secretary  of  tbe  Interior  In  half 
saems  to  me  to  be  rather  arbitrary.  I  found 
out.  or  at  least  It  has  been  said  to  me  on 
what  I  think  U  good  authority,  that  already 
there  haye  been  attempts  on  the  part  of 
prlTate  Industry  to  win  away  from  this  gov- 
emmentaJ  program  the  personnel,  the  sci- 
entists, and  experts  who  have  been  working 
on  It.  wanting  them  to  sign  up  In  private  In- 
dustry, looking  forward,  I  presume,  to  the 
time  when  these  plants  will  be  disposed  of 
to  private  Industry. 

Suppose  we  did  discontinue  this  work 
for  a  year,  or  a  years,  and  then  had  to 
resume  It.  would  you  be  able  to  gather 
together  a  good  staff  right  away.  In  case 
an  emergency  codms  along.  In  order  to 
complete  the  program  which,  as  has  been 
said  here  this  afternoon,  was  authorised 
by  the  Congress  Itself  and  has  been  al- 
most finished?  Kren  a  new  Secretary  of  the 
Interior  who  no  doubt  wants  to  go  along 
with  the  general  program  of  economy  rec- 
ommends a  much   larger  amount. 

It  seems  to  me  It  Is  taking  a  pretty 
heavy  gamble  with  what  our  known  ene- 
mies might  do:  this  would  be  the  kind  of 
action  that  would  make  them  smile,  and 
they  would  think  It  was  wonderful  for  u.s 
to  stop  a  program  which  has  pretty  nearly 
reached  the  point  of  success,  for  we  have 
only  a  little  way  further  to  go 

"nie  members  of  the  subcommittee  them- 
selves say  there  Is  another  method  being 
explored  which  they  think  Is  better  than 
the  first  two  processes  they  have  been  ex- 
amining. Have  they  any  assurance  that  this 
third  program  will  come  to  fruition  and  be 
successful,  or  are  they  Just  taking  a  gamble'' 

Mr.  Fkmton.  Yes.  I  may  say  to  the  gentle- 
man, they  do  know  pretty  much  already 

Mr.  SaisaASTza.  Can  the  gentleman  give 
the  House  the  assurance  that  this  third 
process  which  Is  now  under  way  or  about 
to  commence   will   be   successful? 

Mr.  FKMTON.  All  I  know  Is  the  testimony 
which  was  given  before  the  committee 

Mr.  SmmaMaTtm.  That  Is  what  was  testi- 
fied before  the  committee? 

Mr.  Ptorroif.  Yes. 

Mr.  KMMMHAmTwm.  I  think  there  should  be 
more  testimony  on  the  subject  before  we 
give  up  whatever  little  chance  we  have  In 
this  matter  that  affects  the  security  of  our 
country.9 


EXCERPTS  FROM  DEBATE  ON 
INTERIOR  DEPARTMENT  APPRO- 
PRIATIONS BELL 

(Mr.  PERZZNS  asked  and  was  Klven 
permission  to  extend  his  remarks  at  this 
point  in  the  Rkcoko  and  to  include 
extraneous  matter.) 

•  Mr.  PERKINS.  Mi.  Speaker,  in  my 
remarks  of  tbe  tiast  few  days,  I  have 
appended  excerpts  from  the  debate  on 
an  Interior  Department  appropriations 
taUl  in  1953. 

This  debate  has  great  relevance  to  us 
today,  because  in  those  April  days  26 
years  ago.  we  were  fighting  to  save  a  syn- 
thetic fuels  program  whl-h  was  making 
gaaoUne  from  coal,  shale,  and  other 
donMstic  resources. 

Because  of  the  great  Interest  in  this 

subject  today,  I  include  the  foUowlng 

porticos  of  that  eoDoquy  from  the  Rxc- 

ou  of  April  38, 1953.  at  this  point: 

ImwKKM  DmrasmiTT  ArrmormxAnon  Bnx 

IftM 

Mr.  JKMBBit.  Mr.  Speaker,  I  move  that  the 
House  reaolv«  itaeU  Into  the  Coinmltt«e  of 


the  Whole  House  on  the  State  of  the  Union 
for  the  further  conslderat'on  of  the  bill 
(H.R  4823)  makliif;  appropriations  for  the 
Department  of  '.he  Interior  'or  the  fiscal  year 
ending  June  30.  iy54.  and  for  other  purposes. 

The  Spxakek  I  he  question  is  on  the  mo- 
tion offered  by  the  >:entleman  from  Iowa. 

The  motion  wa.s  at;roe<l  to 

Accordingly  the  House  re.solved  Itself  Into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  consider- 
ation of  the  bill  H  R  4928.  with  Mr 
McOrecob  In  the  chair 

The  Clerk  read  the  title  of  the  bill. 

Mr.  CxLLCR  Mr.  Chairman,  I  move  to  strike 
out  the  last  word. 

Mr  Chairman.  I  a.sk  unanimous  consent  to 
proceed   for  S  additional   minutes. 

The  Chairm.^n  N  there  objection  to  the 
request  of  the  gentleman   from  New  York? 

There  was  no  objection 

Mr  Celler  .Mr  Chairman.  I  want  to  speak 
this  morning  on  the  subject  of  synthetic  fuel. 
The  original  request  for  appropriations  for 
the  Department  of  the  Interior  contained 
an  Item  of  $7  900  ocxj  for  the  maintenance 
and  continuation  of  the  synthetlc-fuel  pro- 
gram by  the  Bureau  of  Mines.  Secretary 
McKay  reduced  the  request  .substantially 
when  he  asked  that  $2  million  be  removed 
from  the  appropnation.s  for  the  production 
of  synthetic  fuel.s  fr(jm  coal  and  that  opera- 
tions by  the  experimental  plants  for  the 
hydrogenatlon  of  coal  be  discontinued  The 
Committee  on  Appropriations  going  even 
further  has  eliminated  completely  all  funds 
for  the  continuation  of  production  of  syn- 
thetic fuel  from  coal  and  oil  .=;hale  at  experi- 
mental plants  In  the  Bureau  of  Mines,  and 
has  directed  that  those  facilities  be  disposed 
of  by  the  Government. 

APPROPRIATION    FOR    SYNTHETIC    FUfLS,    FISCAL    YEAR 
1954 


Secretiry 
McKa»'j 
Ori|mal  reguejted  Appropria- 

appropria-         appiopria-  lion  in  bill 

tloa  Uon  H.R.  4828 


RMtarth Jl, 435.200  51,435,200            1767  600 

Ga»           985.400             985.400 

Coal         3.095.800  1  095.800              250.000 

Shala       1,943.904  1943.904              250.000 

Poww         445,  BOO  415, 000 

ToUl    7,905.304  5.905.304            1.267.600 


All  that  Is  left  in  the  bill  as  far  as  ap- 
propriations for  tlii.s  purpose  Is  concerned  Is 
about  11.267,000  Five  hundred  thousand  dol- 
lars of  this  would  be  required  to  liquidate 
the  plants  and  to  put  them  in  moth  balls, 
and  the  balance  of  $700  000  would  be  Just 
enough  to  cover  the  dismissal  leave  pay  for 
all  the  minor  employees  So  that  we  can  con- 
clude the  whole  program  will  be  Junked 

The  Bureau  of  Mines  has  6  plants  and 
laboratories  engaged  In  research  and  produc- 
tion of  synthetic  fuels  on  a  pilot  and  ex- 
perimental basis  In  Lovilslana  and  Missouri, 
two  coal-to-oll  demonstration  plants  are 
presently  In  operation  one  producing  oil  by 
coal  hydrogenatlon  and  the  other  by  utiliza- 
tion of  the  Flscher-Tropsch  process  In  Rifle, 
Colo.,  an  oU  shale  demonstration  plant  Is 
run  by  the  Bureau  of  Mines  which  produces 
oil  by  the  retorting  of  shale  and  the  re- 
fining of  shale  oil  In  Gorgas  Ala  .  an  under- 
ground station  for  producing  oil  from  coal 
synthetically  without  mining  exists,  while 
two  synthetic  fuels  laboratories,  one  In 
Laramie.  Wyo  and  the  other  In  Bruceton. 
Pa.,  are  Integral  parts  of  the  Bureau's  pro- 
gram for  successfully  perfecting  processes  for 
producing  oil  from  coal  and  shale 


SYNTHETIC  FUELS  PLANTS  AND  LABORATORIES  OF 
BUREAU  OF  MINES 


Location 
Brucelon,  Pa 

Gotgaj.  Ala 


Naiurs  of  facilitic] 


Hkth 

MS 


Louisiana.  Mo 


Moigantown,  W.  Va 
Rifle,  Colo 


Laiamie.  Wyo. 


Research  laboratories  tor 
study  of  catalysts  and  pilot 
plant  production  by  gas 
synthesis  and  coal  hydro- 
genation. 

Underground  gas  station  for 
synthetic  production  ex- 
periments without  mining 
coal. 

1  coal  to  oil  demonstration 
plant  producing  synthetic 
fuels  and  chemicals  by 
hydrogen  ition  of  coal  and 
1  coal  to  oil  demonstration 
plant  utilizing  Fischer 
TropKh  prKess. 

Gas  synthesis  plant 

Oil  shale  demonstration  lor 
retorting  and  rehnmg  shale 
and  shale  oil. 

Oil  shale  research  laboratory. 


308 


462 


124 
245 


80 


When  originally  undertaken  In  1944,  the 
synthetic  production  oil  seemed  a  distant 
and  Impracticable  possibility.  Perserverance 
and  Intensive  research  of  the  Government 
has  Indicated,  however,  that  synthetic  fuels 
are  now  almost  susceptible  of  Industrial 
utilization  on  a  commercial  basis.  Rapid 
strides  have  been  made  In  studies  based 
upon  the  production  of  gasoline  from  hydro- 
genatlon of  coal 

Estimates  of  production  costs  have  been 
made  by  the  Bureau  of  Mines  Itself,  by  a  firm 
of  private  consultants,  Ebasco  Services,  Inc  . 
and  by  the  National  Petroleum  Council,  com- 
prised of  representatives  of  the  petroleum 
Industry  While  the  resulting  production 
costs  vtu-led  as  among  the  three  estimates,  in 
general  It  can  be  said  that  as  of  the  moment 
synthetic  gasoline  production  by  coal  hydro- 
genatlon. about  Oovernment  assistance.  In 
one  manner  or  another.  Is  not  ready  for  com- 
mercial exploitation. 

Ebasco  concluded  In  Its  report  that  we 
do  not  believe  It  would  be  feasible  to  finance 
the  projects  described  In  the  Bureau  of 
Mines  report  dated  October  26,  1951,  with 
private  capital  under  conditions  prevailing 
as  of  January  1,  1951 

The  National  Petroleum  Council  in  Octo- 
ber of  1951  expressed  the  opinion,  after  its 
survey  of  Industrial  costs,  that  as  of  that 
time,  "coal  hydrogenatlon  for  the  produc- 
tion of  synthetic  fuels  Is  uneconomical" 
Even  the  former  Secretary  of  the  Interior, 
Mr  Chapman,  acknowledged  that  Govern- 
ment assistance  would  be  necessary  at  the 
moment  to  launch  such  a  project 

If  production  of  oil  Is  not  yet  feasible, 
how  could  private  Industry  take  over'  They 
would  refuse 

ESTIMATES   OF  COST   PRODUCTION   OF  GASOLINE   BY 
HYOROGENATION  OF  COAL 

USBM 

(Oct.  25, 

1951,  re- 

NPC       EBASCO  vised 

(Oct.  31,         (March         Nov,  10, 

1951)  1952)  1951) 

Manutacturing  cojti 2S.3  19.5  17.7 

Housing  costs 2.6 

Financial  charges 19.0  22.0  8.2 

Total  costs      ...  46.9  41.5  25.9 

Lass  byproduct  revenue  5.5  13.4  14  9 

Gasoline.    41  4  28.1  11.0 

Bureau  of  Mines  studies  with  respect  to 
the  production  of  synthetic  fuels  from  oil 
shale  Indicate  that  the  latter  source  may 
be  more  nearly  ready  for  commercial  explol- 
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Utlon  than  tbe  hydrogenatlon  or  gM  *yn-  It  Is  erldent  that  the  atarupt  dlsooBtln-  Mr.  Cku^  I  will  yield  to  tbe  gentlsoMa 

thesis  of  ooal.  Bitlmates  are  that  g— njlme  can  nanee  of  tbe  synthetic  fuds  program,  rather  later.  I  yield  to  the  geotlcman  from  »•— — 

be  produced   from  shale   at  approximately  than  have  an  eeonomlalng  effect  on  the  Na-  kt,  m>..—  of  g-.^^^    Is  it  not  a  «til> 

14.7  cents  per  gallon  which  should  be  com-  tlon'a  flnanflwa,  will  result  In  a  tremendous  known  fact  that  the  States  produclne  coal 

pared  to  estimates  of  »  centa  a  galbm  for  Umm.  not  only  In  technological  kiiowledge  are  In  dlstnas  at  this  time  to  find  a^iket 

gasoline  produced  by  tbe  gas  synthealB  and  and  akiUa.  but  In  actual  tazpayers'  money  ^id  that  derdopment  aloi«  this  line  might 

anywhere  from  11  to  41  cents  for  that  made  Invested  In  tbe  above  facilities.  relieve  the  altuatian? 

by  coal  hydrogenatlon.  U  the  eaqiendltures  In  tbe  fuel  program  if,,  cautaa.  There  is  no  doubt  about  It.  I 

NXED  roB  coMnHBaTioH  or  TH«  sTMTHrrK  l****  *""****  •*■*•  ■•»<"™  concrete  and  tan-  ijoid  In  my  band  some  eight  volumes  com- 

puSLs  FaoGBAM  Sf>*^  reaolta.  tbere  migbt  be  a  legitimate  pued  by   tbe  Bureau  of  wtii««  concerning 

OU  is  one  of  tbe  most  important  of  all  ^^!!^^l!tJ^J^!T^^^!^^^*^jrf^  S?  *»»  »»"«•  potenUaUOes  of  coal  In  the  manu- 

commodltles  for  the  Nation's  defense.  Pres-  'J^J^J!^!^"^.^Z^J*i^  Jg?'  '•«*^  of  oil  to  Louisiana.  In  Artaona.  to 

ent  suppues.  coming  to  the  mato  from  tbe  H^^L^iSlTii^^ JSSIT?S  J!^T^  Nebraska,  to  New  Tor*,  to  Oregon,  to  Web- 

Near  But  and  V^nuela.  are  suacapttble  c*  *?^  "•"*  *5lfTT^^      Its  report  has  ,g^  ^id  to  lUaaourl:  and  there  an  many 

coming  to  a  gradual  or  abrupt  halt  depending  t^L^TSS^^HSSi^^^t^r^!!^!  others.  I  caU  upon  the  Bepr««mtaUves  fhm 

uponWorld  Editions.  Thi  developf^nTc^  ^^  ^^S^t  ^^2^^?  ^  ""*  ^***"  *"  '"*  '"*°  """  "»»**"   **^ 

ulherent    domestic    resources,    therefore.    Is  «?  ^11.^^2^*  ^f^.!S  ^\t^  "  *  depresrton  todustry.  It  Is  to  tbe  dol- 

essentlauy  to  guard  against  eventuallUe.  of  !l„SZS^f  ^f  ^^^^  SS  ^  '*™°" 

all  kinds  so  that  the  national  defense  may  ^^^f^'J^tS           P"«~°  to  date  has  ^   Ftar««.  ui.  Chairman.  wUI  tbe  gen- 

not  be  Imperiled  by  tbe  elimination  or  diut-  ^^  suoaianiiiai.  tleman  yield? 

down  of  totemaUonal  sources  of  supply.  ™"  objective  of  the  ApproprlaUons  Com-  ,^   cbxbl.  We  Und  that  oU.  as  fuel.  U 

our  own  resources  are  not  unumlted.  De-  S^of^n^l^c  lS5  ^S^^by^^  ^^.^"^' f^'^^^^tl^  r^TUt^ 

qf>lte  discovery  of  new  reserves  and  even  the  ^^^l~,^^1^^^lV^^,£^^^^7H^  -K.t  h«-  •«"•  "**  '"■"  '"  ""•  *^**»^  "t  coal,  to  borne 

:Scce-sful   development  Of  synthetic  f^U^  SSr^alL^fS;i1SSST]!£.^to  ^  and  plant  are  developtog 

our  petroleum  supplies  will  not  last  Indell-  o_^.un-  ^th  private  enterprise  through-  ^    Jntaai*.  Mr    Chairman.  wUI  the  gen- 

nltely    As   the    Pale,   Commission   reoentty  ^^SrUt^YTLtD  iD»^bftb»  B^u  "eman  yield? 

concluded;  ^^  lUnsa  without  success,  to  toterest  private  Mr.  Cnxsa.  I  wUl  yield  to  the  genUeman 

But   no    matter   bow   large   tbe   Nation's  parties  to  the  oommeidal  production  of  syn-  In  a  moment, 

petroleum  resources  ultimately  prove  to  be,  tbetlc  fuels,  nteae  prooeasta  are  on  the  verge  The  Cbaisiiam.  Tlie  gentleman  from  New 

one   fact   Is  now  clear:    eventually  the  re-  oj  private  development.  But  the  way  to  as-  York  refuses  to  yield.  The  Committee  wUl 

sources  will  dwtodle  and  become  progreaslvely  sure  private  enterprise  of  tbe  know-bow.  the  be  to  order. 

inadequate.  technological    skUls    and    techniques,    and  ^  jd«d,.  The  genUeman  is  going  to  let 

In  this  light,  the  conttouatton  of  efforts  ccnttnued    ezperlmenUtlon    and    Improve-  j^  ^^^  ^^^^  ^^^    ^^^^  we  will  not  have  a 

to  successfully  produce  petndeum  products  ment.  Is  ootalnly  not  to  abolish  tbe  pro-  .»,-__-  ♦_  .-v  jum  anvthlns 

from  coal  by  hydnigenatkA  and  gas  synthe-  gram  at  Its  brightest  moment.  cnance      asa              yHung. 

sU,  and  to  obtato  gasoline  by  retorting  and  iWs  Junking  of  the  program  of  syntheUc  Tbe  CaaiaMAH.  The  genUeman  from  New 

refining  oil  shale  seems  highly  sensible.  oU  produeOon  from  coalVind  shale  would  Y"*  refused  to  yield  to  the  genUeman  frcnn 

Recognizing  the  essential  need  for  devel-  be  of  untold  assistance  to  tbe  big  oil  com-  Iowa, 

oping  the  NaUon-s  actual  and  potential  re-  panles  to  prevent  a  new  type  of  oU  from  Mr.  Cbllbs.  I  wlU  yield  to  the  gentleman 

sources.    Congreas    has    already    autborlaed  coming  toto  the  market.  Tliese  companies  to  an  orderly  process  if  he  will  Just  have 

more  more  than  976  million  for  tbe  devel-  do  not  want  this  type  of  competlUon.  They  patience.  I  wlU  not  yield  If  tbe  genUeman 

opment  of  a  synthetic  fuels  program.  Begto-  are  powerful  enough,  apparenUy.  to  pressur-  becomes  unruly  and  truculent, 

nlng  to  1944  and  conttnulng  to  date,  tt  has  lae  tbe  scuttling  f>f  the  plan.  .pj^  CEunMAM.  Tbe  genUeman  from  New 

spent  more  than  *6  mUUon  a  year  for  re-  Progreas  means  naught  to  them.  The  only  York  has  the  floor  and  refuses  to  yield.  The 

search   and   production   of   synthetic   fuels  sight  they  have  their  eyes  tratoed  upon  is  ^nUeman  from  New  York  has  consumed  6 

from  coal  and  shale  oU.  higher  proflta.  These  new  processes  would  ^nutee  of  bis  Ume. 

Gocemmenf   iniwstment   in   stP^thetic  fuel  mean,  according  to  tbe  Bureau  of  Mtoes,  an  r-,^,   we  know  tbe  experience  dur- 

program  additional  new  yield  of  from  1  to  2  mllUon  ^;.    7*T^          »  ~»  »..»Cr  nf  .ninrlii 

Ye«:                        '^^              Appropriation  baixeU  of  petroleum  per  day  from  rock,  at  ^'^  "»*  "f 'JI^L^,  ^^^'J?^^  IT^ 

1»46 WJWO.OOO  reduced  prlMS.  TOe  savtog  to  Uie  pubUc.  ac-  were  sunk.  The  »^.  «*««^,'^"**  ^'^^ 

l»4« 7.000.000  conltog  STe  Departa^t  of  Uie  Interior,  "tt  from  large  suppU-  «"  ""  •«^°;T«  ^ 

1947  5.360.000  wouW^  be   approximately   $160  million   per  "«'"  **"»  >°"  ^' T"*^"*  J"^'!J^ 

1948 7,000,000  n-num           »'»'                  '                              *~'  vere  sunk  by  submarines,  but  I  can  assure 

1949 I4.8S6.000  »,»„;„,„„„«,..*,*.  hi»h«.t  i-«.i  nf  you  even  from  the  Infonnatlon  I  have  that 

1980 9.760,000  l!,*"!!T J^,           .      ,  ^  »^L  t?!.    I  It  was  a  great  number  Uiat  went  to  U«  bot- 

1961 8.833.000  Production   Petroleum  Is  also  at  Its  highest  ^„  ,„.^^u,  Uils  precious 'bU-*  gold." 

1963 8. 117.000  Prtce  to  au  users.  We  now  import  1  mUllon  ^^  ^^^^  the  opportunity  of  developing 

'«" - ■"''•'■«■'  srr',^„°:Lii'i.^s:rr  ^'^B-z^tl^x^.t 

I  would  like  to  ask.  Did  the  Subconmilttee  "»""»"»  "-**" 

Included   to  tbe  flgures  of  the  Govern-  on  Apprtqirlatlons  consult  our  totemal  se-  "»»»*»»>«                                       ,^     ^  ^ 

menfs  tovestment   to   the  syntbeUe   fuels  curity  officials  as  to  irtiether   Uiey  should  Private   todustry   wUl   enter  the   plctiae 

program  are  large  amounts  of  money  which  j„n,t  ^^  p,^,  j^^  u,ey  consult  officials  y«;    ?'*'•*•  industry  wIU  entei-^or  what 

Si^t  J!S?.t.^*.„'2***   developtog   adequate  ^  „,,  Department  of  Defense  whether  toe,  purpose?  Not  for  Uie  manufacture  of  oa 

toTLStfli^Tca^  ^T^^^^  "^;  »ho«l«  ^uttTtels  Plan?  Did  U.ey  consult  The  Bureau  of  Mines  ha.  given  u.  a  v^ 

SI  JTSStl^toiXiS^^^S^^^iSiS^  the  Preddent  of  Uie  United  Stat^?  I  wiu  toteresUng  report   on   toe   number  of   by- 

to  SlSSif  ^Sl^^b^^SL^^  ^"^  »»*  »»«»«»  t-e  madder  toan  toe  htod  products    toat    can    be    developed    by    thU 

Zni^^S^J^     ^  buUdlngs.   equip-  J^^^  of  a  hen  to  a  high  wtod  if  you  told  process.  Tbe  part  of  private  todusUr  tl«t  U 

him  what  you  were  going  to  do.  I  am  sure  Interested  Is  tbe  chemical  companies.  Tliey 

Cott»offaeiUtinfortke*r»tlieHefueU  that  bs  knows  toe  urgent  need  for  more  oU  we  toterested  only  to  the  chemicals  to  be 

pngrunu  stttu  production,  mora  sources  for  toe  prodtictlon  made.  They  are  not  going  to  make  oU.  Here 

BruMit»n     w                                    .-  .-»*^  o*  petroleum  needed  for  our  national  de-  is  what  toey  are  going  to  make  out  of  toe 

M^wntow^wV; •^SS'SS  tense,  we  are  abwady  short  toe  amount  to  coal  and  shale.  I  am  reading  from  toe  Bu- 

LoISuM^           **•""  import,  namely.  1  mUllon  barrels  a  day.  reau   of   Mtoea   report   enUUed    'Prototype 

Coal  hydrogenatlon  plant....  10.000  000  •«'•  ranon.  Mr.  Chairman.  wUl  toe  gen-  P>»nts  for  Synthetic  "^«I?  ';«^*  "TS 

Oas  syntofl^  plant                        4Mo'om  UemanyWd?  2;   subUUe.  "CoproAuela  Cbemlcal»-A  Urt 

Laramie.  Wyo 'mo'oOO  Mr.  MiLua  of  Kansas.  Mr.  Chairman.  wUl  of  Chemical  ProducU  That  Could  Be  fto- 

BlOe.  Colo.:  tbe  genUeman  yield?  duced  From  a  Single  16.000-Barrel-Per-Day 

Mtoe    development 1,600,000  Mr.  Caixm.  I  yield  to  toe  genUeman  from  Prototype    Coal    HT«»rcgenati^     Man"     is 

Plant.  Including  housing 6,  000. 000  Kansas.  shown  below.  These  are  the  products  from  a 

Betort     '40ao0O  Mr.  runoK.  But  toe  genUeman  asked  me  small  plant,  toe  coproduct8-16.000  barrels 

uorgas,  Ala __        aoo.ooo  » question.  per  day  is  a  comparaUvely  smaU  plant. 
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Per  year 

I.    Benzene M   gals 15.710 

3.     Toluene do 29.317 

3.  Xylenes do 34.033 

4.  laopropyl    alcohol — do 312 

5.  Ethyl    benzene do 6.713 

6.  Naphthalene do. 86,940 

7.  Phenol do 23.733 

8.  M-p-cresol..- do 27.681 

9    3-5  xylendol ...do 6.  132 

10.   Special   xylenol do 31.560 

U.  Ammonium  sulphate  tons 82.651 

12.  Sulfuric   acid do 125.700 

Those  are  valuable  chemicals,  all  In  short 
supply.  Several  are  on  the  critical  list  Sev- 
eral are  Imported  Goodly  sunvs  of  money 
can  be  made  from  their  production,  and  they 
can  be  porduced  from  coal  and  shale  You  do 
not  mean  to  tell  me  that  these  chemical 
concerns  are  going  to  pass  by  the  manufac- 
ture of  these  very  Important  chemicals  now 
In  short  supply  for  which  they  can  get  huge 
sunu  of  money  and  devote  themselves  to  the 
manufacture  of  oil  They  would  be  foolish  to 
do  so  We  are  not  going  to  get  any  oil  from 
these  private  concerns,  and  It  Is  mighty 
strange,  oh.  passing  s'range  .\nd  now. 
reading  from  the  Washington  Post 

The  question  for  Congress  Is  whether  the 
experimental  work  by  the  Government  now 
Is  to  be  dropped. 

Senator  Hennlngs  and  Representative  Per- 
kins have  raised  disturbing  charges  with  re- 
spect to  Mr.  McKay's  proposal  that  also  call 
for  a  reply  from  the  Secretary  Senator  Hen- 
NiNCs  asks  how  five  private  firms  knew,  be- 
for  the  public  or  Congress  was  aware  of  the 
plans,  that  the  plants  would  be  disposed  of; 
and  Representative  Perkins  has  charged  that 
the  decision  to  stop  the  work  is  a  payoff  to 
the  oil  and  gas  lobbies  These  are  serlou.s 
charges.  America's  oil  reserves  are  not  Inex- 
haustible, and  the  national  Interest  requires 
that  alternative  supplies  be  developed  If  pos- 
sible. If  the  Federal  project  Is  to  be  sus- 
pended, there  at  least  ought  to  be  some  as- 

SUMMARY  OF  RECOVfRABLE  COAL 


surance   that   the  Important   research   work 
will  be  carried  on  by  private  sources. 

Where  did  these  companies  get  that  In- 
formation from?  Before  any  member  of  the 
Appropriations  Committee  know  about  the 
plans'*  These  private  companies,  these  chemi- 
cal companies  knew  all  about  It.  Is  this  a 
sort  of  payoff''  This  Is  surely  not  a  payoff  In 
any  literal  sense  But  it  Is  a  great  boost  to 
oil  companies.  It  must  make  them  happy. 
Maybe  national  campaign  contributions 
helped  a  little  Now  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  Jensen  Is  the  gentleman  accusing  the 
conunlttee  of  taking  a  payoff'' 

Mr.  Cellks  I  am  not  accusing  anybody.  I 
spoke  generally,  referring  to  the  Washing- 
ton Post.  Of  course,  there  Is  no  payoff  in  any 
vulgar.  Immoral  sense. 

Mr  Jensen  You  Just  said  It 

Mr.  Cellek  I  am  speaking  quite  generally 
referring  to  the  Washington  Post  Certainly 
your  action  Is  pleasing  to  oil  companies  I 
do  not  accuse  anybody:  I  am  simply  speaking 
m  general  terms,  accusing  nobody  In  particu- 
lar I  quoted  from  the  Washington  Post  But 
It  Is  very  strange  that  these 

Mr.  Jensen  I  resent  even  what  the  gentle- 
man said-  "Maybe  It  Is  a  campaign  payoff."  I 
want  to  assure  the  gentleman  that  there  Is 
no  payoff  If  he  takes  payoff  in  this  kind  of 
thing,  that  is  something  we  do  not  know 
about  We  have  had  enough  of  your  harangue 
and  your  Insults 

Mr  Celler  I  have  had  enough  of  your 
questions    There  is  no  need  for  excitement. 

I  yield  to  the  gentleman  from  Pennsylvania 
I  Mr   Eberharterl 

Mr  Ebe«harter  Mr  Chairman.  I  want  to 
say  that  this  Is  one  matter  we  cannot  blame 
entirely  on  the  executive  department,  be- 
cause the  Secretary  of  the  Interior  himself 
only  recommended  a  reduction  of  12  million. 
A  hereas  the  committee  slashes  the  entire 
amount  out  arbitrarily  without  giving  any 
reason  for  It  0 
RESERVES  CONSIDERED  FOR  SYNTHETIC  LIQUID  FUELS  MA 


EXCERPTS  FROM  DEBATE  OVER 
SYNTHETIC  FUELS  FROM  COAL 
AND  SHALE 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  under  a 
continuing  program  of  recalling  for  the 
Members  the  debate  that  took  place  in 
this  Chamber  in  1953  over  the  synthetic 
fuels  from  coal  and  shale  program  then 
operating,  I  include  a  portion  of  the  de- 
bate that  occurred  April  28.  1953,  at  this 
point : 

Mr.  Cellek.  This  additional  aspect  of 
the  synthetic  fuel  program  should  be  em- 
phastlzed.  The  successful  commercializa- 
tion of  proces.ses  for  converting  coal  and,  or 
shale  into  gasoline  would  have  widespread 
repercussions  on  the  economic  development 
of  many  areas  In  the  United  States  Substan- 
tial coal  reserves  which  could  be  used  In 
synthetic  gasoline  production  exist  In  such 
States  as  Illinois.  Pennsylvania.  West  Vir- 
ginia. Montana.  Indiana,  and  Kentucky,  to 
name  but  a  few  The  development  of  a 
petroleum  and  chemical  Industry  based  upon 
coal  as  a  raw  material  would  see  a  renais- 
sance of  the  coal  Industry  In  these  and 
other   areas 

In  Colorado  abundant  deposits  of  oil 
shale  could  support  a  thriving  Industry 
manufacturing  petroleum  products  which 
would  add  Immeasurably  to  the  wealth  of 
this  State  In  Utah  also  exist  reserves  of 
sha'e  oil  which  mieht  be  commercially  ex- 
ploited for  industrial  production  of  syn- 
thetic  fuels  by   retorting  and   refining 

I  herewith  set  forth  an  Interesting  sum- 
mary of  coal  reserves  which  could  be  used 
for  synthetic  liquid  fuel.  It  was  prepared 
for  the  Bureau  of  Mines  by  the  engineer- 
ing firm  of  Ford.  Bacon  &  Davis  In  1952- 

NUFACTURE  (AS  OF  JAN.  1.  1949) 


Recoverable  coal  reserves  (1,000  tons) 


In  lenersl  areas  of  coal  availability. 
suited  for— 


In  general  areas  of  coal  and  water 
availabilitY.  suited  for— 


SMI 


Total  < 


Hydrotenation 


Coal  syntbine  Hydrotenation 


Coal  synthine 


Alabama.. 
Arkinui-. 

Illimir.. 
Indiana... 

Iowa 

Kaniai  . 
KantiKky. 
Maryland. 
Mliaouri. 


Montana 

NawMaiica 

North  Dakota  and  South  Dakota. 

Ohio 

Oklahoma..   

Panniylyania  (bituminous  coal). 
PanntYlvania  (anthrKit*  culm). . 
Tannatia* 


Utah 

Viriinia 

Wathinflon  .    

Wait  Viriinia 

Wyomlni  and  Idaho. 

United  States. 


23'i.  75* 
415.664 
398,  7g2 
867,  174 
986.623 
378.  166 
452,  852 
826,614 
241.  257 
852, 104 
825,  137 
324.816 
767,  277 
026,  031 
251,  568 
750,959 
318,689 
018,  314 
602,  269 
133,979 
513,412 
057,  259 
123,  374 


I  045,  622 

13,818,683 
15,358,946 
6.412,055 
1.669,517 
150,  578 
11.910,205 

552,  324 
17,  536,  309 

3.  092,  988 
9,  543,  786 

4,  788,  412 
701, 116 

7,214,990 

956,053 
4.  635,  258 
1.234,318 

102,  433 
9,  884,  265 
6.  412, 120 


1,045.622 

250.  454 

13,818,683 

15,  356,  946 

6,  412, 655 

1,669,517 

150,578 

11.910,205 

159,  287 

552,  324 

17,  836,  309 

3,  062,  988 
9,  543,  786 
4,788,412 
1, 037,  562 

10,026,411 
256,311 
956,053 

4,  635.  258 
1.652,948 

102,  433 
14,  576,  392 
6,412,120 


1,  045,  622 

11,640,816 
15,356,946 
6,412,035 
1.669,517 
150.578 
11,910,205 

552,  534 

17,442.371 

1.144.647 

9.  242.  848 

4,  7l'8,  412 

701,116 
7,214,990 

956,053 
1,220,958 
1,234,328 
102,  433 
9,  884,  265 
3,  750,  458 


1,  045,  622 

250,454 

11,510,816 

15,  356, 946 

6,  412,  655 

1,669,517 

150,  578 

11,910,205 

159,  287 

552,  324 

17,  442,  371 

1, 1U,647 

9, 242, 848 

4,  788,  412 

1,037,562 

10,026.411 

256.311 

956,053 

1.270,958 

1,652,946 

102,433 

14,576,392 

3,  750,  468 


Heatini  value 

Btu  per  pound 

as  received 

12,360-14,270 
13,550-14,430 
9, 1?0-13, 160 
9.750-12.610 
11.110-12.040 
9,  200-10,  530 
11,790-13,080 
10,  790-14,  090 
12,860-13,520 
9,900-11,860 
6,  020-10, 690 

10,  360-11,  420 
5,  720-  7, 090 

11,  470-13,  350 
11  520,14,350 

12,  530-14, 020 

8,340 
12,900-14,050 
10,  390-13,  060 
12,190-14,870 
10,030-11,7:0 
12, 150-14,  750 
7,770-12,870 


169,  590,  374 


116,987.988 


125,912,652 


106.  320,  942 


115.245,606 


Here  Is  another  summary  prepared  by  the 
same  engineering  firm,  of  recoverable  ore 
shale: 

SUMMARY  OF  RECOVERABLE  OIL  SHALE  RESERVES  AND 
OIL-IMPREGNATED  STRIPPABLE  DEPOSITS  (AS  OF 
JAN.  1.  19M) 


'  Ettimatad  in  accordance  with  the  specifications  and  procedures  established  lor  tliis  survey,  before  elimination  of  unsatisfKtory 

It  Is  essential  to  stress  the  Importance  of 
the  successful  development  of  the  synthetic 
production  of  fuels,  not  only  for  their  poten- 
tial effect  on  the  economic  development  of 
the  Nation's  resources,  but  I  repeat,  aa  a 
security  measure  to  safeguard  against  the 
possibility  of  depletion  of  our  own  natural 
resources  at  home  and  the  elimination  or  re- 
duction of  foreign  sources  of  petroleum  sup- 
plies located  thousands  of  miles  away  from 
this  Nation's  shores.  Aware  of  the  acute  need 
to  develop  alternative  petroleum  sources,  the 
Paley  Commission  recognized  two  essential 
tasks  for  hydrcx:arbon  technology  as  follows 

Developing  economic  methods  of  coal  hy- 
drogenatlon  to  bring  atxiut  the  simultaneous 


Stale 

Oil  shale 

reserves 

(1,000  tons) 

Strippable 

deposits 

(1.000  tons) 

Estimated 
averare 

yield 
(lallons 
per  ton) 

Colorado 

Utah 

California 

Kentucky. 

211,632,063 
.  (  35,996.583 

966,340 
283, 925 
346,811 

25  15  0 
25.0 
19  3 
26  5 

10  6 

United  States 

247,  598,  646 

1,597,079  . 

areas  and  of  encess  secondary  reserves 

production  of  chemicals  (especially  benzene 

and  phenol)  and  liquid  fuels.  •  •  • 

Completing  development  of  oil  production 
from  shale. 

To  do  this  would  require  the  continued  and 
persistent  efforts  of  the  Oovernment  and  the 
Paley  Commission  specifically  recommended: 

That  the  National  Security  Resources 
Board,  with  the  aid  of  the  Department  of  the 
Interior,  undertake  a  continuing  study  of 
the  economic  aspects  of  producing  synthetic 
liquid  fuels  from  shale  and  coal  In  relation 
to  security  needs  and  the  outlook  for  future 
petroleum  supplies. 9 
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EXCERPTS  FROM  DEBATE  ON  INTE- 
RIOR DEPARTMENT  APPROPRIA- 
TIONS BILL 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  I  have 
included  in  my  remarks  here  in  the  past 
few  days  certain  excerpts  from  the  de- 
bate on  an  Interior  Department  appro- 
priations bill  back  in  1953. 

I  did  this  because  some  of  us  were  try- 
ing to  keep  the  administration  at  that 
time  from  junking  a  promising  pilot  pro- 
gram for  the  production  of  synthetic 
fuels  from  coal  and  other  resources  with- 
in our  own  boundaries. 

At  that  time,  the  two  liquefaction 
plants  were  producing  gasoline  from  coal 
at  a  cost  of  only  2  cents  a  gaUon  above 
the  gasoline  produced  from  petroleum. 

Today,  we  are  admittedly  in  a  sorry 
shape,  having  to  Import  half  of  the  liquid 
fuel  we  need  to  keep  our  Nation  running. 
We  are  in  jeopardy  to  the  whim  of  po- 
tentially hostile  petroleum  producers 
abroad. 

Just  to  make  sure  that  this  perspective 
Is  not  lost  during  the  present  interest 
in  creating  a  new  synfuels  Industry,  I 
ask  that  this  further  segment  of  the 
debate  on  April  27,  1953,  be  Included  at 
this  point  In  the  Rbcord. 

Mr.  KniwAN,  Mr.  (Chairman,  I  yield  6  min- 
utes to  the  gentleman  from  Colorado  (Mr. 

ASPINALL)  . 

Mr.  AsptNALL.  Mr.  Chairman,  naturally  I 
find  myself  very  much  Interested  in  the  mat- 
ters covered  In  this  bill.  Approximately  60 
percent  of  my  district  belong  to  the  Federal 
Oovernment,  and  a  great  deal  of  It  is  con- 
cerned directly  by  this  legislation.  I  do  not 
wish  to  appear  In  any  partisan  position 
whatsoever,  and  I  shall  attempt  to  divorce 
myself  as  far  as  possible  from  any  partisan 
Implications,  also  from  any  overenthusiasm 
which  might  result  from  my  endeavoring  to 
defend  a  Federal  installation  within  my  dis- 
trict. I  sun  Interested  primarily  in  a  part  of 
this  bill  because  of  the  national -defense  pro- 
gram, the  conservation  program  and  values 
going  to  the  Federal  Oovernment  because  of 
work  already  done,  which  values  must  be 
considered  while  studying  this  bill.  I  And  it 
very  dlfflcult  to  study  a  bill  marked  up,  aa 
this  bin  Is,  where  we  have  a  budget  proposed 
by  a  former  administration;  committee  ac- 
tion had  heretofore  and  now  presented  to 
the  House;  and  committee  action  to  take 
place  upon  the  bill;  together  with,  and  right- 
fully so,  the  recommendations  prooosed  by 
the  present  administration,  I  feel  that  Mem- 
bers of  this  body  should  have  the  recom- 
mendations In  full  which  are  proposed  by 
the  present  administration,  I  would  like  to 
address  a  question  to  the  distinguished 
chairman  of  this  committee, 

Mr,  Bttdge.  Will  the  gentleman  yield? 

Mr.  AsPiNAu..  I  yield.  If  the  gentleman  will 
not  take  up  too  much  time  and  if  It  Is  just 
a  question. 

Mr.  Budge.  The  gentleman  was  mention- 
ing the  fact  that  he  would  like  to  have  the 
revised  budget  of  the  present  administra- 
tion. That  Is  Included  In  the  hearings  on 
page  046. 

Mr.  AspxNAix.  But  as  I  understood  the 
dUtlngulahed  chairman,  as  he  was  making 
his  opening  remarks,  he  did  not  have  those 
figures  to  present  to  us  dtirlng  this  discus- 
sion. Is  that  correct,  Mr.  JurasN? 

Mr.  Jensen.  We  do  not  have  all  of  the  re- 
vised figures  for  reclamation. 

Mr.  AspiNALL.  May  I,  In  the  Interest  of 
CXXV 1086— Part  13 


time,  ask  the  gentleman  this  question?  Do 
you  have  them  for  the  Biueau  of  Land  Man- 
agenMnt? 

Mr.  JwKBKM.  Tee;  we  do. 

Mr.  AaPiHAix.  Do  you  have  them  as  they 
pertain  to  the  synthetic-fuels? 

Mr.  Jnranr.  Tes. 

Mr.  AspiKALL.  Do  you  have  them  as  they 
pM'taln  to  the  synthetic-fuels  program? 

Mr.  jBraar.  Yes;  that  is  all  beginning  at 
page  IMS  of  the  hearings. 

Mr.  AsPorAix.  Then  my  next  question, 
which  I  wish  to  propound  to  my  good  friend 
from  Pennsylvania,  our  beloved  Dr.  Penton, 
Is  aa  follows:  The  amotmt  which  your  com- 
mittee has  recommended  for  the  synthetic- 
fuels  program,  Dr.  Fenton,  Is  some  $3  mil- 
lion leas  than  the  present  administration  In 
its  revised  budget  recommended;  Is  that  not 
correct? 

Mr.  Fenton.  That  Is  right. 

Mr.  AsPtNAix.  And  would  you  advise  the 
committee  Just  why  It  was  that  your  com- 
mittee saw  fit  to  ask  for  this  particular  cut 
In  this  appropriation? 

Mr.  Fenton.  I  tried  to  explain.  I  men- 
tioned t^e  Louisiana,  Mo.,  plant. 

Mr.  AspiNAix.  The  matter  I  am  talking 
about  has  to  do  with  the  oil-shale  plant  at 
Rifle,  Colo. 

Mr.  FENTON.  That  Is  what  I  was  trying  to 
get  to.  Certainly  we  think  and  I  beUeve  all 
the  scientists  think  they  are  further  ad- 
vanced in  the  matter  of  getting  oil  from  oil 
shale  than  they  are  In  getting  oil  from 
coal.  Ortalnly  by  the  same  reasoning  If  the 
Louisiana  plant  should  be  closed,  then,  of 
course,  the  Rlfie  demonstration  plant,  being 
so  much  closer  to  commercial  production, 
should  be  closed. 

Mr.  AspiNAix.  Dr.  Penton,  I  have  been  In 
conversation  this  afternoon  with  Dr.  Mc- 
Cabe.  Dr.  McCabe  tells  me  that  the  reason 
they  considered  closing  the  plant  In  Louisi- 
ana was  because  any  future  work  that  they 
wished  to  do  In  the  hydrogenatlon  of  coal 
Is  going  to  be  done  with  a  different  process 
and  in  a  different  kind  of  plant  entirely. 
He  also  advised  me  that  the  work  at  Rifle 
should  continue  for  at  least  another  2  years 
In  order  to  make  use  of  the  new  retort  which 
Is  being  prepared  and  which  has  been  in 
operation  for  Just  a  short  while  on  the 
breaking  down  of  the  oil  shales  Into  their 
different  byproducts. 

This  law  was  the  outgrowth  of  hearings  held 
on  S.  1343  during  August  of  1043  while  this 
Nation  was  engaged  in  fighting  World  War 
II.  It  was  an  act  "authorizing  the  construc- 
tion and  operation  of  demonstration  plants 
to  produce  sjmthetlc  liquid  fuels  from  coal, 
oil  shales,  agricultural,  and  forestry  prod- 
ucts and  other  substances.  In  order  to 
aid  the  prosecution  of  the  war,  to  con- 
serve and  Increase  the  oil  resources  of  the 
Nation,"  and  so  forth.  It  established  a  period 
of  5  years  In  which  the  Secretary  of  Interior. 
In  cooperation  with  the  Secretary  of  Agri- 
culture, was  to  carry  on  basic  research  and 
pilot  construction  In  order  to  develop  and 
test  the  feasibility  of  production  of  liquid 
fuels  from  products  other  than  natural 
petroleum.  It  provided  a  sum  of  30  million 
as  an  authorization  for  the  work.  The  act 
was  approved  on  April  6,  1044.  This  basic  act 
was  amended  by  the  80th  Congress  to  in- 
crease the  period  of  8  years  and  the  au- 
thorization to  60  million.  Including  1  mil- 
lion for  use  In  studying  recovery  of  oil  from 
stripper  oil  fields.  It  was  amended  again  by 
the  8lBt  Congress  to  Increase  the  period  to 
11  years — or  1066 — and  increase  the  au- 
thorization to  87.6  million.  Including  3.6  mil- 
lion for  facilities  at  Morgan  town,  W.  Va... 
for  research  and  investigation  in  the  min- 
ing, preparation,  and  utilisation  of  hydro- 
carbon minerals.  This  last  amendment  was 
passed  in  September  of  1060. 

The  Initial  act  grew  out  of  hearings  be- 
fore the  Senate  Subcommittee  on  War  Min- 


erals of  the  Senate  Committee  on  Public 
Lands  and  Surveys,  in  which  a  sut>oommlttee 
of  the  House  Committee  on  Mines  and 
Mining  cooperated.  Even  a  listing  of  those 
appearing  in  support  of  the  bill  at  that  time 
would  talce  quite  some  time,  but  I  should 
like  to  quote  from  the  comment  of  former 
Senator  CMahoney,  of  Wyoming,  as  he 
opened  the  part  of  the  hearings  which  took 
place  in  Salt  Lake  City,  Utah.  Tlie  quote 
begins  on  page  275  of  the  hearings  on  S. 
1243,  78th  Congress,  1st  session: 

The  purpose  of  this  bill  is  to  enable  the 
Oovernment  of  the  United  States  to  do  the 
pioneer  work  (in  synthetic  fuels) .  It  may 
properly,  I  think,  be  called  a  measure  which 
Is  designed  to  bring  about  the  cooperation 
of  the  Oovernment  with  business  to  create 
the  Jobs  and  the  industries  which  will  be 
needed  In  the  postwar  world. 

The  manufacture  of  synthetic  fuel  la  in 
no  sense  to  be  regarded  as  exclusively  a  war 
Industry.  We  have  fuel  enough  now  exist- 
ing by  way  of  petroleum  and  Its  derivatives 
to.c»rry  on  the  war,  although  the  evidence 
before  this  committee  clearly  Indicates  that 
our  petroleum  reserves  are  steadily  declining. 
We  win  need  new  sources  of  liquid  fuel.  In- 
dustry has  not  as  yet  been  enabled  to  make 
the  researchers  which  are  necessary  to  make 
possible  the  manufacture  of  synthetic  fuels 
In  the  United  States.  That  Is  easily  under- 
standable, because  Industry  Is  under  obli- 
gation, particularly  corporate  Industry,  to 
make  expenditures  only  so  far  as  they  can 
be  justified  to  the  stockholders.  So  the  work 
has  not  yet  been  done. 

I  might  state  here  that  the  necessary 
research  has  not  yet  been  had. 

I  am  happy  to  be  able  to  say  to  this  dis- 
tinguished group  assembled  here  that  In 
our  hearings  In  Pittsburgh  on  last  Friday 
this  bill  was  endorsed  by  the  representatives 
of  the  coal  Industry,  by  representatives  of 
the  petroleum  Industry,  by  representatives 
of  the  State  government,  and,  of  course,  by 
representatives  of  the  National  Oovernment. 
It  was  also  endorsed  by  the  spokesman  for 
the  United  Mine  Workers  of  America.  Per- 
haps It  may  be  appropriate  here  to  call  at- 
tention to  the  names  of  some  of  the  persons 
who  testified  at  the  Pittsburgh  hearings.  In 
the  first  Instance,  the  governors  of  those 
eastern  States — Pennsylvania,  Ohio,  and 
West  'Virginia — were  as  much  Interested  In 
the  work  of  this  committee  as  the  governors 
of  Colorado.  Utah,  and  Wyoming  In  our  visit 
to  the  West.  Governor  Martin  of  Pennsyl- 
vania, sent  as  his  representative  the  secre- 
tary of  the  State  Department  of  Mines,  Mr. 
Maize,  who  testified  In  favor  of  the  orlnclDles 
of  this  bill.  Governor  Neeley.  of  West  Vir- 
ginia, was  represented  by  the  State  geolovlst 
of  West  'Virginia.  Mr.  Tucker.  Governor 
Brlcker.  of  Ohio,  was  likewise  represented 
•  •  •  The  president  of  the  Koppers  <3oal  Co. 
of  Pittsburgh,  a  company  which  operates  ex- 
tensively in  that  area,  appeared  in  person 
before  the  committees  and  also  had  the  di- 
rector of  the  Koppers  research  bureau  pres- 
ent. M.  Leighton.  chief  of  the  Indiana  Geo- 
logical Survey,  appeared  and  testified,  Mr. 
Eugene  Ayres,  head  of  the  Gulf  Research  and 
Development  (To.,  which  of  course  Is  a  branch 
of  the  Gulf  Oil  0>..  appesLred  before  the  com- 
mittee and  also  endorsed  the  measure.  I 
recite  these  names  in  order  that  it  may  be 
made  clear  that  the  sponsor  of  the  bill  and 
the  Department  of  the  Interior  In  Its  testi- 
mony are  not  endeavoring  here  to  set  the 
Oovernment  up  in  competition  with  private 
Industry,  but  are  merely  endeavoring  to  pre- 
vent. In  the  field  of  fuel  for  American  devel- 
opment in  the  future,  the  same  sort  of  crisis 
with  which  we  were  confronted  with  respect 
to  rubber.  We  are  looking  forward. 

I  can  find  no  better  summation  of  the 
time  and  tides  which  existed  when  this 
act    and    authorization    was    under    study 
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by  the  legislative  committee  bavlng  Ju- 
rUdlctlon.  I  could.  It  Is  true,  read  In  here 
many  of  the  coet  figures,  many  of  the  re- 
marks about  Oerman  synthetic  production, 
many  of  the  reserve  and  production  figures, 
but  since  forecasts  are  admittedly  difficult, 
there  is  no  need  to  point  out  error  nor 
unduly  reward  better  guessing.  We  have  not 
In  the  Interim  run  out  of  oil  We  have  not 
used  up  all  of  our  oil  reserves.  We  have,  how- 
ever, cut  deeply  Into  our  reserves  and  low- 
ered the  ratio  between  oil  discovery  and  re- 
serve and  current  output  We  are  fighting 
in  this  field,  that  Is.  free  enterprise  is  fight- 
ing, a  valiant  but  losing  game  as  costs  of 
exploration  Increase,  demand  mounts  and 
cooU  go  up  We  have  turned  from  a  net  ex- 
porter of  oil  to  a  net  Importer  of  oil  We 
may  still  be  the  producer  of  half  the  prod- 
ucts of  oil.  but  the  half  of  the  known  re- 
serves are  In  far-off  Persia.  Iran,  and  other 
such   areas   of   the    Inflamed   Middle   East 

We  have  seen  In  our  time,  the  loss  of  the 
world's  largest  refinery  to  the  riptide  of  na- 
tionalism In  Iran  We  have  seen  other  trends 
of  production  and  consumption  with  the 
greatest  Increases  on  the  consumption  side 
We  have  not.  then,  seen  absolute  develop- 
ments, absolute  shortages  or  present  ruin 
We  have,  however,  seen  the  constant  trend 
to   worsening  situations 

As  our  lifelines  go  further  out  to  the  far 
areas  of  the  world,  we  become  more  depend- 
ent upon  sea  lanes  for  vital  oil  Imports 
These,  we  know,  can  be  virtually  useless  In 
times  of  war.  for  the  submarine  still  roanxs 
the  sea. 

Into  this  context.  I  should  like  to  place 
the  results  of  our  synthetic  liquid  fuels 
program  contemplated  back  in  1944  by  the 
Synthetic  Liquid  Fuels  Act.  an  act  which 
may  die  by  approprtatlonal  action  if  we  do 
not  stem  the  tide  Prom  the  beginning  of 
the  program  in  1946  through  the  period 
which  may  abruptly  end  on  June  30  of  this 
year.  Congress  has  appropriated  over  «76 
million  for  research  and  development  of 
processes  to  convert  hydrocarbons  like  oil 
shale,  coal,  and  so  forth  This  program  has 
In  these  years,  under  able  and  energetic 
direction  of  the  Bureau  of  Mines,  brought 
the  coat  of  production  of  synthetic  fuels 
nearly  Into  line  with  conventional  produc- 
tion from  natural  petroleum  The  results 
contemplated  In  the  original  act.  that  is 
processes  good  enough  to  be  competitive, 
stand  on  the  threshold  of  achievement  Out 
In  Rifle.  Colo..  In  the  oil  shale  plant,  there 
Is  a  newly  completed  pilot  process,  which 
may  now  go  untested  This  pilot  plant  repre- 
sents a  new  process  developed  out  of  past 
experiments  and  may  be  the  one  which  will 
bring  Into  reality  the  dream  of  commercial 
production.  Some  $330  thousand  have  been 
Invested  In  this  new  -cooker'  but  all  neces- 
sary facilities  for  a  long  run  test  are  not  yet 
ready  and  will  not  be.  as  I  understand  it 
until  after  the  close  of  this  fiscal  year  If 
that  Is  the  case,  then  the  "cooker"  is  a 
cooked  goose  It  seems  to  me  an  odd  way  to 
treat  what  may  be  the  end  of  an  tlS  million 
Investment.  We  are  near  the  water,  why  not 
swUn? 

The  Chaiuiam  The  time  of  the  gentleman 
from  Colorado  has  expired 

Mr  KawAK.  Mr.  Chairman.  I  yield  6  min- 
utes to  the  gentleman  from  Colorado  (Mr 
Rog«r«). 

Mr.  AanMALL.  Mr.  Chairman,  will  the  gen- 
tlaman  yield? 

Mr.  Soona  of  Colorado  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  Aamux.  I  would  like  to  poa«  this 
question  to  Dr.  Fenton:  If  the  Assistant 
Secretary  actually  should  advise  that  we  con- 
tinue with  the  93  minion  which  ti  In  the 
revised  budget,  and  If  Dr.  McCabe  himself 
would  advise  that,  would  your  committee 
be  willing  to  continue  the  appropriation  In 


order  to  get  the  values  from  the  work  that 
has  been  done  out  there? 

Mr  Pehton  Of  course.  I  would  have  to 
take  that  up  with  the  Individual  members 
of  the  conunlttee.  I  want  to  assure  the  gen- 
tleman that  I  think  It  has  been  a  fine  pro- 
gram I  want  to  congratulate  the  Bureau  of 
Mines  for  the  fine  work  they  did.  As  I  said 
t>efore.  If  I  thought  for  a  minute  It  was 
going  to  disrupt  our  defense  effort,  I  would 
be  the  first  one  to  come  back  here  and  ask 
for  It  pronto. 

Mr  AspiNAix.  Let  me  say  this:  We  have  14 
years  of  known  oil  reserves  from  petroleum, 
as  far  as  our  present  usages  are  concerned. 
We  have  unlimited  reserves,  as  far  as  this 
process  by  synthetic  procedure  from  our 
coals  and  our  shales  It  seems  to  me  that  we 
should  keep  that  In  mind  when  we  make  our 
determination  As  I  read  the  law  and  the 
debates  which  brought  this  program  Into 
exl.stence.  there  was  nothing  said  at>out  get- 
ting u  to  an  economic  feasibility  The  pro- 
gram was  to  get  oil  from  the  oil  shale  and 
coal,  and  gas  If  possible,  at  the  lowest  pos- 
sible cost 

Mr  FiNTON  I  will  say  to  the  gentleman.  If 
the  Department  of  Interior,  through  its  Sec- 
retary, says  that  Rifle  should  be  continued. 
I  would  be  for  it 

Mr  AspiNALL  I  thank  the  gentleman  very 
much.  I  know  the  worthiness  and  the  sin- 
cerity of  the  gentleman's  work 

Mr  Jensen  And  may  I  say  that  If  Dr.  Fen- 
ton will  approve  this  Item.  I.  as  chairman  of 
the  committee,  will  take  Dr  Fenton's  word 
for  It. 

Mr    AsptNALL   Thank  you  very  much. 

Mr.  Roccaa  of  Colorado.  Thank  you.  and 
members  of  the  committee 

I  was  pleased  to  hear  Dr  Fenton.  In  re- 
sponse to  a  question  asked  by  my  colleague 
from  Colorado  a  moment  ago.  say  that  the 
development  of  oil  shale  at  Rifle.  Colo.,  had 
reached  a  point,  as  I  understood  him  to  say. 
that  there  was  a  new  process  that  had  devel- 
oped that  made  It  possible  to  discontinue  the 
oll-sha:e  experiment  the  same  as  coal.  Is  that 
correct'? 

Mr  PE^^•oN  No.  I  am  afraid  the  gentleman 
did  not  understand  me. 

Mr  RoGxas  of  Colorado.  Then  I  misunder- 
stood the  gentleman  The  reason  I  mention 
this  Is  that  we  In  Colorado  will  be  called  upon 
to  explain  the  strange  and  unusual  action 
taken  by  this  committee  to  close  down  the 
oU-shale  plant  at  Rifle,  Colo.  When  I  say, 
"strange  and  unusual  action."  let  us  look  at 
the  facts  as  they  actually  are.  We  In  Colorado, 
particularly  In  the  western  part  of  the  State, 
point  with  pride  to  the  fact  that  we  have 
known  formations  which,  if  properly  devel- 
oped, could  supply  the  oil  facilities  of  this 
Nation  for  some  time.  It  was  an  act  of  Con- 
gress that  made  It  possible  for  us  to  proceed 
with  this  development.  Now,  all  at  once,  as 
far  as  we  know  without  any  particular  rea- 
son, this  program  has  been  discontinued.  In 
your  report  you  say: 

The  Bureau  appears  to  have  done  an  excel- 
lent Job  In  leading  the  way  In  theae  impor- 
tant developments  which  are  now  at  a  point 
where  private  industry  can  pick  them  up 

I  assume  that  Is  absolutely  correct. 

Now.  the  next  thing  I  would  like  to  direct 
the  attention  of  the  committee  to  and  ques- 
tion the  committee  about  la  the  last  sentence 
In  this  report: 

The  Secretary  Is  Instructed  to  dispose  of 
the  two  demonstration  plants  In  accordance 
with  existing  law  and  agreements  which  may 
be  In  existence  between  the  Department  and 
other  Federal  agencies. 

What  I  want  to  know  Is,  Is  the  process  and 
the  method  of  extracting  oil  from  the  shale 
that  has  been  developed  at  Rifle,  Colo.,  when 
sold  by  the  Secretary  of  the  Interior,  to  be 
given  to  the  purchasers  of  that  plant,  or  can 
anybody  answer  that  question?  • 


CONGRESS  AND  ENERGY  TOWARD 
A  NEW  DECLARATION  OP  INDE- 
PENDENCE 

<  Mr.  BRADEMAS  asked  was  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

•  Mr.  BRADEMAS.  Mr.  Speaker,  as  the 
Nation  prepares  to  celebrate  on  the  4th 
of  July  the  203d  anniversary  of  its  found- 
ing, citizens  can  take  some  pride  in  the 
fact  that  congressional  leaders  have 
undertaken  a  new  initiative  to  combat 
the  country's  critical  energy  shortage. 

The  long-range  goals  of  this  initiative 
are  both  crucial  and  ambitious. 

They  seek,  Mr.  Speaker,  to  give  Amer- 
ica the  ability  to  make  a  new  declaration 
of  independence  on  energy  in  the  fore- 
seeable future,  and  shift  back  the  full 
control  of  our  destiny  to  this  country, 
where  it  belongs. 

The  short-range  goals  seek  to  ease  the 
anger  and  frustration  felt  by  all  Ameri- 
cans about  the  Nation's  energy  crisis,  to 
reduce  the  long  gasoline  lines,  to  lessen 
doubts  about  the  availabiUty  of  home 
heating  fuel  next  winter,  and  to  reverse 
a  widespread  feeling  of  helplessness. 

In  short.  Congress  intends— in  fact  has 
begim — to  fight  back  in  behalf  of  its  con- 
stituents on  the  energy  front. 

Efforts  must  be  made  to  reduce  the 
demand  for  energy  through  conserva- 
tion, and  increase  the  supply  by  using 
alternate  sources  of  energy  which  the 
United  States  has  in  abundance.  Steps 
will  be  taken  to  increase  and  encourage 
domestic  production  wherever  possible. 

In  particular.  Mr,  Speaker,  we  must 
develop  reliable  information  about  en- 
ergy supplies  and  demands  that  Ameri- 
cans can  trust,  and  will  believe. 

Fair  and  orderly  methods  for  allocat- 
ing available  energy  resources  must  be 
adopted  for  use  during  any  shortages 
that  exist  until  U.S.  technology  catches 
up  with  energy  demands. 

Achievement  of  all  these  goals  will 
take  old-fashioned  American  ingenuity, 
creativity  hard  work  and  sacrifice.  The 
effort  will  take  a  renewed  pioneering 
spirit  by  consumers,  farmers,  business- 
men, miners,  refiners,  engineers,  auto- 
makers, and  many  others. 

Indeed,  the  search  for  new  or  improved 
energy  sources  will  take  the  same  kind 
of  American  determination  which  pro- 
duced synthetic  tires  from  milkweed  dur- 
ing World  War  II:  developed  plastics  to 
replace  metal  pipes  and  parts;  created 
synthetic  clothing  fibers :  developed  mini- 
transistors  and  computers:  created  ad- 
vanced space  technology  and  put  a  man 
on  the  Moon, 

Mr.  Speaker,  the  Job  can  be  done.  It 
will  be  done. 

STNTHETI?    FUEL    INrriATIVK 

In  one  of  the  most  important  initia- 
tives of  this  Congress,  the  House  this 
week  took  a  major  step  toward  develop- 
ing energy  independence  by  adopting  a 
bold  new  program  promoting  produc- 
tion of  synthetic  alternatives  to  crude 
oil 

The  program  is  no  less  than  a  chal- 
lenge to  American  Industry,  working  in 
partnership  with  Government,  to  pro- 
duce energy  alternatives  that  will  help 
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assure  our  national  social  and  economic 
health  and  our  national  security,  and 
stop  the  $50  billion  a  year  drain  oi 
U.S.  cash  paid  to  the  Organization  of 
Petroleum  Exporting  Ooimtrics  for 
their  oil. 

Some  background  is  important  here, 
Mr,  Speaker.  U.S.  consumption  of  oil 
has  more  than  doubled  In  the  past  25 
years.  Americans  use  about  20  million 
barrels  of  oil  a  day  and  domestic  pro- 
duction has  fallen  far  behind  demand. 
Just  7  years  ago.  Imports  were  23  per- 
cent of  consumption.  Today,  they  are 
nearly  50  percent. 

This  demand  has  put  U.S.  energy 
policy  at  the  mercy  of  OPEC  nations, 
which  have  been  enjoying  a  glut  of 
American  money  for  their  monopolis- 
tic resources.  Decisions  by  OPEC,  and 
its  ability  to  manipulate  the  world 
market,  have  adversely  affected  our 
commerce,  balance  of  trade,  national  se- 
curity, environment,  and  other  aspects 
of  American  life.  We  have  had  enough. 

What  OPEC  does  not  have,  Mr. 
Speaker,  is  the  tremendous  diversity  of 
resources  available  in  the  United 
States,  this  Nation's  technical  abilities 
and  American  determination.  They  are 
what  the  synthetic  fuel  Initiative  Is  all 
about. 

Adopted  by  the  House  with  the  strong 
support  of  the  democratic  leadership, 
the  synthetic  fuels  legislation  sets  a  na- 
tional goal  of  2  million  barrels  per  day 
of  synthetic  fuels  within  10  years.  The 
prograni  encourages  industry  Immedi- 
ately to  start  the  development  of  these 
fuels  by  almost  any  method  that  Ameri- 
can ingenuity  can  devise. 

The  plan  evlsions  production  of  syn- 
thetic fuels  from  such  national  re- 
sources as  coal,  through  gasification 
and  liquefaction,  shale,  tar  sands,  lignite, 
peat,  solid  waste  of  all  types,  grain  such 
as  corn  and  wheat.  Instead,  the  bill  en- 
courages other  Ideas,  ruling  out  no  par- 
ticular technology  or  feedstock. 

To  help  stimulate  this  development, 
the  President  is  authorized  to  make 
commitments  in  advance  to  buy  syn- 
thetic fuels  for  national  defense,  Gov- 
ernment use,  or  resale,  and  he  Is  author- 
ized initially  to  spend  $3  billion  to  cover 
the  difference  between  advanced  con- 
trace  prices  and  market  prices  when  the 
fuels  are  actually  produced. 

While  development  of  such  a  program 
by  industry  was  not  considered  feasi- 
ble 10  years  ago  when  the  price  of  a 
barrel  of  oil  was  $1.60.  now  that  the 
price  has  skyrocketed  to  nesu*ly  $20. 
market  conditions  have  made  the  pro- 
gram practical,  desirable,  and  neces- 
sary. 

In  addition.  Mr.  Speaker,  Govern- 
ment promotion  of  a  synthetic  fuels 
program  can  only  help  serve  to  encour- 
age initiatives  taken  by  some  energy 
producers  already  in  the  development 
of  fuels  like  gasohol. 

WINDFALL    PROrrrS    TAX 

Mr.  SpeeUcer,  under  current  law.  Fed- 
eral price  controls  on  oil  produced  In  the 
United  States  are  scheduled  to  expire 
September  30,  1981  and  on  June  1  Presi- 
dent Carter  began  using  his  authority 
gradually  to  phase  out  these  cMitrols. 

I 
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The  administration  proposed  a  50- 
percent  excise  tax  on  additional  profits 
the  all  companies  stand  to  receive  as 
domestic  oil  iMices  are  allowed  to  climb 
to  world  market  levels. 

The  House  voted  today  to  Increase  the 
windfall  profits  tax  to  60  percent.  Mr. 
Speaker,  I  would  have  preferred  the  70- 
percent  figure  recommended  by  the 
Ways  and  Means  Committee  and  its 
broader  application  to  the  varying 
caXtgaries  of  oil.  The  bill  would  have 
required  the  oil  companies  to  pay  $29.12 
billion  in  windfall  profits  taxes  In  the 
years  1980  through  1984. 

The  bottom  line  under  the  amended 
bill  is  that  the  oU  companies  would  have 
to  pay  $24.4  billion  for  the  years  1980 
through  1984,  and  that  this  approach 
is  tougher  than  that  originally  proposed. 

Mr.  Speaker,  plans  call  for  use  of  the 
additional  tax  revenues  to  establish  an 
energy  trust  fund.  The  Ways  and  Means 
Committee  Is  to  consider  elonents  of 
the  fund  soon.  Proposed  uses  Include 
energy  assistance  to  the  needy,  addi- 
tlcmal  Investment  in  mass  transit,  and 
new  energy  program  Initiatives. 

The  Ways  and  Means  Committee  also 
is  scheduled  to  consider  the  proposed 
elimination  of  foreign  tax  credits.  Cur- 
rently, multinational  corporations  can 
subtract  from  U.S.  tax  payments  any 
taxes  paid  to  foreign  countries,  up  to  the 
level  of  net  Income  earned  from  foreign 
sources.  There  Is  considerable  senti- 
ment In  Congress  for  modifying  what  Is 
perceived  as  a  large  loophole  benefiting 
international  oil  interests. 

"FAST  TSACK"    LEGISLATION 

Mr.  Speaker,  legislation  is  also  being 
prepared  to  stimulate  new  energy  pro- 
ducing projects  through  a  centralized 
method  of  cutting  Federal  redtape  and 
getting  such  projects  constructed  and 
operating  as  quickly  as  possible.  The 
program  would  not  apply  to  nuclear  en- 
ergy projects. 

Under  the  plan  still  being  drafted, 
the  Secretary  of  Energy  could  designate 
priority  energy  projects,  and  would  be 
given  the  responsibility  for  seeing  to  It 
that  plans  are  moved  quickly  through 
the  bureaucracy. 

The  legislation  would  establish  dead- 
lines for  both  for  Federal  Government 
actlCHi  In  reviewing  such  projects,  and 
for  judicial  review.  And  it  would  pro- 
mote concurrent  cooperation  by  State 
and  local  governments,  consistent  with 
local  laws,  to  speed  development  of  proj- 
ects of  high  national  priority. 

We  also  Intend,  Mr.  Speaker,  to  review 
the  NaticHi's  refinery  capacity,  determine 
why  additions  to  capEu;lty  have  been 
halted  for  years,  and  to  what  extent 
unreasonable  redtape  or  unnecessary 
regulations  have  prevented  the  develop- 
ment of  a  greater  national  refinery 
capability. 

If  more  energy  Is  to  be  produced.  Mr. 
Speaker,  we  must  make  it  easier  to  get 
into  the  business  of  producing. 

PROPOSED  PIPELINES/ ALASKAN  OIL 

Mr.  Speaker,  Americans  are  the  sole 
beneficiaries  of  the  new  oil  being  pro- 
duced from  the  Alaska  North  Slope,  and 
Congress  Intends  to  continue  to  prohibit 
the  selling  or  swapping  of  this  resource 


to  foreign  Interests,  unless  It  can  be 
shown  that  America  would  end  up  with 
more  oil  or  cheaper  petroleum. 

Mr.  Speaker,  there  have  been  encour- 
aging reports  from  the  administration 
on  expected  increases  in  the  production 
of  Alaskan  oil.  Latest  figures  indicate 
that  by  the  end  of  this  year,  Alaskan 
production  will  be  up  by  135,000  barrels 
a  day. 

These  figures  have  Intensified  con- 
gressional Interest  In  construction  and 
operation  of  additional  pipeline  capacity 
to  carry  Alaskan  oil  both  to  where  it 
can  be  refined  and  Is  most  needed.  Once 
again,  problems  with  Federal,  State  and 
local  regulations  must  be  solved. 

In  particular,  the  leadership  of  Con- 
gress Is  focusing  attention  on  either  Fed- 
eral or  private  development  of  the  so- 
called  Sohlo  pipeline  from  Long  Beach, 
Calif.,  to  Midland,  Tex.,  for  the  refining 
and  distribution  of  Alaskan  oil  to  inland 
markets.  That  pipeline  Is  already  large- 
ly laid  and  must  be  modified  to  handle 
crude  oil.  But  there  have  also  been  liti- 
gation problems  In  California. 

Another  project  of  particular  Interest 
is  the  proposed  pipeline  from  Port  An- 
geles, Wash.,  to  Clearbrook,  Minn.,  to 
serve  the  northern  tier  of  the  United 
States  with  a  system  for  moving  Alaskan 
crude  oil  inland.  Private  firms  have  been 
hoping  to  start  construction  next  spring 
and  have  been  struggling  to  meet  the 
regulation  requirements  of  5  States,  12 
Federal  agencies,  and  secure  White 
House  approval  for  final  plans. 

Mr.  Speaker,  we  Intend  closely  to  re- 
view both  of  these  projects  and  hope  to 
encourage  their  development,  in  the  na- 
tional interest. 

THE  DATA  CAP 

Congress  carmot  make  sound  judg- 
ments on  legislation  when  there  Is  no 
consensus  on  the  facts.  And  Congress 
will  not  make  tough  decisions  affecting 
all  Americans  solely  on  the  basis  of  blind 
faith  and  without  supporting  informa- 
tion that  is  credible. 

Mr.  Speaker,  there  has  been  a  dis- 
trust of  information  supplied  by  the  oil 
compjmles  themselves,  doubts  that 
shortages  are  real,  less  than  full  con- 
fidence In  the  Department  of  Energy, 
and  confusion  about  the  Impact  and 
fairness  of  energy  programs  on  the  dif- 
ferent sectors  of  American  society. 

We  in  Congress  have  stepped  up  our 
pressure  on  the  Energy  Department  to 
develop  Independent  data  and  It  has 
hired  an  outside  auditor.  I  have  per- 
sonally urged  President  Carter  to  make 
a  definitive  statement  on  our  energy 
supplies  and  demands.  And  the  House 
hM  voted  overwhelmingly  to  ask  the 
White  House  for  a  full  report  on  cur- 
rent shortages  by  the  end  of  June. 

in  another  major  congressional  initi- 
ative, speaker  O'NxaL  h^  afs^blej^ 
special  task  force  composed  of  the  House 
Leadership  and  the  relevant  comm  ttee 
and  subcommittee  chairmen  to  direct 
and  coordinate  new  efforts  In  Congress 
to  combat  the  energy  probtem  and  to 
coUect  and  disseminate  available  Infor- 
mation to  legislators  on  supply,  demwid. 
industry  efforts,  and  Department  of  En- 
ergy activities. 
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Congress  Intends  to  legislate  on  en- 
ergy in  the  full  light  of  the  facts. 

COMSBBVATION    BATIOKtNC 

Americans  consume  nearly  twice  as 
much  oU  as  the  Nation  produces.  Al- 
though Americans  comprise  only  5  per- 
cent of  the  world's  population,  we  con- 
sume 40  percent  of  the  world's  oil  pro- 
duction. That  means  that  20  million  bar- 
rels are  used  each  day  by  Americans  out 
of  50  million  barrels  produced  each  day. 

That  is  a  lot  of  oil,  Mr.  Speaker,  and 
these  facts  support  arguments  for  more 
fuel-efBcient  automobiles,  regular  tune- 
ups,  observing  the  55-mile-an-hour  speed 
limit,  carpooling,  better  planning  in 
use  of  vehicles,  more  use  and  develop- 
ment of  mass  transit,  and  the  more  pru- 
dent setting  of  heat  and  air-condition- 
ing temperatures. 

Conservation  must  be  an  integral  part 
of  the  effort  to  declare  national  energy 
Independence.  Toward  that  end.  Con- 
gress is  considering  proposals  to  au- 
thorize States  to  require  that  every  car 
remain  idle  1  day  a  week,  and  perhaps 
establish  minimum  gasoline  purchase 
levels  to  curb  the  topping  off  of  tanks. 
States  are  being  urged  to  draw  up  their 
own  energy  conservation  plans,  for  they 
can  best  adjust  to  local  circumstances 
and  conditions. 

Some  States  already  have  adopted  odd- 
even  license-plate-number  plans  for 
purchasing  gasoUne.  The  results  seem 
to  indicate  that  Americans  respond  to 
such  plans,  feel  less  compulsion  to  top 
off  their  gas  tanks,  and  esqaerlence  re- 
lief that  some  order  has  been  made  out 
of  a  potentially  chaotic  situation. 

Mr.  Speaker,  additional  congression- 
al action  is  needed  to  allow  the  Presi- 
dent to  deal  with  an  extreme  energy 
shortfall,  a  severe  national  emergency 
caused  by  something  like  a  20-percent 
drop  in  supply  or  more. 

The  current  standby  Presidential  ra- 
tioning authority  is  too  cumbersome  and 
too  time  consuming  to  handle  a  real 
emergency  and  there  is  strong  sentiment 
to  change  the  statute. 

Current  law  requires  the  Department 
of  Energy  to  hold  public  hearings,  de- 
velop a  standby  plan,  submit  it  to  the 
President,  who  then  sends  it  to  Con- 
gress, which  has  60  days  to  approve  or 
reject  it.  If  the  plan  is  approved,  and 
an  emergency  develops,  the  President 
must  then  annoimce  his  intention  to  im- 
plement the  plan,  after  which  notice 
Congress  could  review  it  for  another  15 
days  before  it  would  go  into  effect. 

Many  in  Congress  strongly  believe  the 
President  should  be  given  authority  to 
Implement  rationing  in  an  emergency, 
subject  to  one-house  veto.  This  amend- 
ment would  give  Congress  a  relatively 
quick  opportunity  to  confirm  that  an 
emergency  exists  cuid  that  the  plan  was 
not  unreasonable  or  unfair. 

What  seems  clear,  Mr.  Speaker,  is  that 
there  probably  will  never  again  be 
enough  oil  to  meet  current  demand.  And 
when  there  is  a  shortage,  there  is  going 
to  be  some  form  of  rationing — by  price. 
by  inconvenience,  or  by  some  kind  of 
allocation  system.  The  last  is  clearly  the 
fairest  and  most  equitable  choice. 


BESEABCH  AND  orvEIX)P>(ENT 

Although  the  United  States  consumes 
nearly  twice  as  much  oil  as  it  produces, 
and  about  twice  as  much  per  capita  as 
any  other  Nation  on  earth,  this  ooimtry 
also  is  spending  more  on  energy  research 
and  development  than  all  the  other 
Western  nations  combined. 

In  the  past  several  weeks  Mr.  Speaker, 
Congress  amended  the  budget  for  this 
year  (fiscal  1979),  raising  total  spend- 
mg  authority  to  $7.5  billion  for  energy 
research,  development,  conservation  and 
demonstration  projects. 

The  95th  Congress  enacted  more  than 
40  energy  and  energy  related  measures 
encouraging  the  development  of  basic 
sources  of  energy — natural  gas,  oil,  coal, 
solar  and  nuclear,  geothermal,  develop- 
ment of  the  Outer  Continental  Shelf  oil 
and  gas  resources. 

Some  of  this  research  is  already  start- 
ing to  pay  off.  For  example,  tests  on 
methods  of  extracting  oil  from  shale 
and  tar  sand  can  help  set  the  stage 
for  Congress'  new  synthetic  fuels  initia- 
tive. 

Still  more  energy  initiatives  can  be 
expected.  For  example,  the  House  soon 
will  consider  funding  nine  demonstration 
and  pilot  plants  for  transforming  co€il — 
one  of  the  Nation's  richest  resources — to 
liquid  or  a  nonpollutsmt  solid,  and  ex- 
plore greater  use  of  coal.  New  techniques 
for  direct  burning  of  coal,  better  recovery 
of  oil  and  gas,  and  exploration  of  oil 
shale  also  are  to  be  financed. 

SOLAB,  NVCLEAR 

The  development  of  solar  energy  re- 
mains a  high  priority  of  Congress.  The 
House  has  just  approved  $133.3  million 
for  development  and  demonstration  of 
solar  energy  systems,  and  another  $283  3 
million  for  the  advancement  of  solar 
technology  and  development  of  wind 
conversion  techniques. 

In  addition,  Mr.  Speaker,  Congress 
has  under  consideration  the  administra- 
tion's new  proposal  for  SI 00  million  Solar 
Energy  Bank  which  would  provide  in- 
terest subsidies  for  buildings  using  solar 
equipment.  The  proposal  also  includes 
tax  credits  for  Installation  of  solar 
energy 

The  future  of  nuclear  development  has 
obviously  been  clouded  bv  the  accident 
at  the  facility  at  Three  Mile  Island.  De- 
bate over  this  issue  is  heated  on  both 
sides,  and  many  of  us  in  Congress  are 
awaiting  the  report  of  the  special  Fed- 
eral Commission  investigating  the  ac- 
cident to  help  us  determine  our  future 
position  on  nuclear  energy, 
puauc  pmcEPnoNs 

National  attention  has  been  given  to 
the  particularly  long  gasoline  lines  in 
the  Nation's  Capital.  Despite  what  peo- 
ple might  have  heard.  Congressmen  wait 
in  public  lines  just  like  everyone  else 
and  get  just  as  angry  and  frustrated. 

And  we  in  Congress  hear  the  same 
riunors  about  alleged  shiploads  of  crude 
oil  off  the  coasts,  secret  oil  storage,  col- 
lusion, price  fixing,  and  all  the  rest. 

Mr.  Speaker,  the  Coast  Ouard  has  done 
some  checking  and  the  Justice  Depart- 
ment Is  still  looking.  Citizens  should  be 


assured,  however,  that  Members  of  Con- 
gress who  requested  that  the  appropriate 
Federal  law  enforcement  agencies  look 
into  such  reports  will  continue  to  moni- 
tor these  agencies. • 


THE   SLEEPING   GIANT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  there 
can  be  no  doubt  that  the  issue  that  Is 
most  on  the  minds  of  the  American 
people  today  and  of  Members  of  Con- 
gress is  energy. 

In  this  connection,  I  believe  that 
Members  will  read  with  great  interest  a 
most  thoughtful  discussion  of  this  sub- 
ject by  our  colleague,  the  disting\iished 
majority  leader  of  the  House,  the  Honor- 
able Jim  Wright  of  Texas. 

Congressman  Wright  gave  particular 
attention  in  this  EUialysis,  an  address  de- 
livered to  the  Economic  Club  of  New 
York  on  June  19,  1979.  to  the  synthetic 
fuel  production  bill  which  the  House 
passed  earlier  this  week. 

This  bill,  sponsored  by  our  distin- 
guished colleague,  the  gentleman  from 
Pennsylvania,  the  Honorable  William 
MooRHEAD,  and  strongly  supported  by 
Mr.  Wright,  Speaker  O'Neill,  myself 
and  the  other  Democratic  leaders  of  the 
House,  represents  a  major  initiative  of 
the  Democratic  leadership  of  Congress 
in  the  energy  field  and  I  hope  very  much 
that  the  measure  will  be  expeditiously 
considered  by  the  Senate  and  enacted 
into  law. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  insert  the  remarks  of  Mr.  Wright: 
The  Sleeping  Giant 
{ Remarks  of  Congressman  Jim  Wright) 

The  most  persistent,  most  Insistent  and 
most  difficult  problem  confronting  the 
United  States  Is  the  problem  of  energy. 

That  problem  will  not  go  away.  It  will  not 
get  better  of  Its  own  accord.  It  will  grow 
worse  until  we  do  the  things  to  make  it 
better. 

Our  nation  had  a  warning  In  1973.  The 
Arab  embargo  should  have  shaken  us  out  of 
our  slumbers.  But  It  didn't.  The  Immediate 
crisis  abated,  the  nation  went  back  to  sleep. 

Because  we  failed  to  respond  to  that  warn- 
ing. Inflation  has  become  almost  uncontrol- 
lable. OH  imports  have  risen  from  t8  billion 
In  1973  to  an  estimated  $60  billion  this  year. 

Our  shameful  and  growing  reliance  upon 
foreign  energy  sources  has  caused  our  bal- 
ance of  payments  deficit  and  contributed 
strongly  to  the  decline  In  the  value  of  the 
dollar. 

Our  domestic  price  control  policy  was 
counterproductive.  It  retarded  domestic  pro- 
duction and  made  American  consumers  more 
vulnerable  to  the  ravaging  price  increases 
by  foreigners. 

THx  soincc  or  otm  DtmcwLTT 
Perhaps  worst  of  all.  by  not  asserting  the 

will  to  stand  up  to  the  problem,  we  have 

made  ourselves  vulnerable  to  International 

blackmail. 
Oil -rich  nations  are  deciding  that  we  are 

so  slavishly  dependent  upon  their  oil  that 

they  can  use  that  dependency  to  dictate  U.S. 

foreign  policy 
The  tragedy  of  all  this  Is  that  It  could  have 

been  avoided.  If  we  had  given  a  real  priority 


June  28,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


17255 


to  expanding  domestic  production  and  re- 
solved  in  1973  to  make  ourselves  energy  suf- 
aclent  again,  we  could  have  done  It. 

We  still  can.  But  we  cannot  do  It  over- 
night. 

A  suspicious  and  mutually  mistrustful 
people  cannot  do  it  at  all. 

It  cannot  be  done  by  a  nation  who  elected 
leaders  look  for  scapegoats  Instead  of  solu- 
tions. 

It  cannot  be  done  so  long  as  we  divide  our- 
selves Into  cliques  and  factions  and  think  of 
ourselves  first  as  Northeasterners  or  South- 
westerners  or  first  as  producers  or  consumers. 

The  energy  problem  will  be  solved  only 
when  we  look  first  to  the  national  problem 
and  come  to  grips  with  the  problem  in  the 
national  Interest. 

The  problem,  quite  plainly,  is  that  we  have 
been  using  more  energy  than  we  produce. 
Since  the  late  1940'e,  our  consumption  has 
grown  enormously  while  discovery  and  pro- 
duction have  not  kept  pace. 

As  a  result  Imports  have  soared — until  now 
we  import  some  8.6  million  barrels  of  oil  a 
day,  almost  half  of  all  we  use  in  the  United 
States. 

And  that  is  the  source  of  our  difficulty. 

IMPORTANCE    OF    CONSEmVATION 

This  problem  is  far  too  big  to  be  solved  by 
conservation  alone.  Conservation  is  impor- 
tant. We  are  and  have  been  a  wasteful  na- 
tion. We  already  have  done  some  things  to 
curb  waste,  and  we  need  to  do  more. 

The  55  mile  per  hour  speed  limit,  though 
imperfectly  enforced  and  indifferently  ob- 
served, has  saved  some  fuel — and  many  thou- 
sands of  lives. 

The  new  legal  standards  of  automobile 
gas  mileage  have  helped  some,  and  will  help 
more  In  future  years.  Since  about  40  percent 
of  all  energy  is  used  in  private  automobUes, 
getting  better  gas  mileage  and  reducing  un- 
necessary driving  simply  must  be  crucial 
components  of  any  conservation  plan. 

The  Congress  has  offered  incentives  to  en- 
courage Americans  to  insulate  «nd  weather- 
strip their  homes.  About  40  percent  of  Amer- 
ican families  have  responded  In  one  fashion 
or  another. 

These  and  other  conservation  initiatives, 
by  the  most  optimistic  count,  may  have  re- 
duced our  total  consumption  by  somewhere 
near  one  million  barrels  a  day. 

If  It  had  not  been  for  them,  we  woiUd  be 
worse  off  than  we  are. 

But  our  deficit  is  8.6  million  barrels  daUy, 
and  not  declining.  It  would  be  utter  folly  to 
suggest  that  conservation  alone  could  eradi- 
cate the  major  part  of  that  deficit  without 
severely  afflicting  the  American  economy  and 
causing  widespread  unemployment. 

Conservation  buys  us  time.  But  we  must 
use  that  time  to  reverse  the  destructive 
trend. 

WE     MOST    PRODUCE 

In  short,  we  must  produce  ourselves  out  of 
our  dangerous  deficiency. 

We  do  not  have  much  time  left.  We  have 
frittered  away  precious  years. 

In  the  1940's,  we  had  about  a  13-year  sup- 
ply of  known,  commercially  recoverable  oil 
reserves.  Today  those  reserves  have  dwindled 
to  five  years  and  five  months. 

With  natural  gas,  the  picture  is  much  the 
same.  A  40-year  supply  of  known  recoverable 
reserves  in  the  1940's  has  declined  to  about 
a  10- year  supply  today. 

Another  critical  dimension  of  our  problem 
Is  seen  in  the  sources  upon  which  we  have 
become  dependent  for  the  oil  which  Is  this 
nation's  economic  llfeblood. 

The  collapse  of  the  Shah's  government  in 
Iran  earlier  this  year  has  sent  mild  shock 
waves  through  our  economy. 

How  much  worse  if  something  similar 
should  happen  to  Saudi  Arabia,  upon  which 
we  rely  for  1.6  mUllon  barrels  a  day! 


Four  countries  which  have  publicly  pro- 
cUliDied  their  hostility  to  us — ^Ubya,  Al- 
geria, Iraq,  and  Iran — account  for  2.3  million 
barrels,  or  26%  of  our  total  imports! 

All  of  this  shows  bow  vulnerable  we  have 
beoome. 

Tbess  countries  have  increased  their 
prices  by  about  35%  Just  since  the  first  of 
this  year. 

Economically,  we  have  allowed  ourselves 
to  be  at  their  mercy. 

Our  trading  posture  is  weak  becatise  our 
energy  posture  is  weak. 

We  cannot  correct  this  only  by  asserting 
the  will  to  regain  a  position  of  relative  en- 
ergy self-sufficiency. 

It  Is  not  a  question  of  whether  we  can 
do  it.  It  is  a  question  of  whether  we  wUl  do 
it  in  time. 

TKE    DECONTROL    CONTROVERST 

President  Carter's  decision  to  decontrol 
domestic  oil  prices  was  a  necessary  first  step. 

Olven  the  climate  of  public  opinion,  it  was 
a  bold  and  politically  courageous  step  for 
which  President  Carter  deserves  to  be 
conunended. 

There  are  those  in  Congress  who,  even 
now  clamor  to  undo  it. 

There  are  others  of  us  who  are  determined 
that  it  shall  not  be  undone — and  I  am 
guardedly  optimistic  that  we  will  prevail. 

The  President's  decision,  for  one  thing, 
will  keep  alive  literally  thousands  of  mar- 
ginal oU  wells  whose  premature  abandon- 
ment some  of  us  have  been  striving  for  the 
past  five  years  to  arrest. 

If  allowed  to  stand,  the  decontrol  in  all 
may  ultimately  recover  for  our  nation  an 
additional  l.S  million  barrels  a  day — and 
that  Is  as  much  as  we're  buying  from  Saudi 
Arabia. 

We  need  to  provide  more  Incentives  for 
tertiary  recovery.  Prom  the  beginning,  we've 
been  able  to  recover  only  about  one-third  of 
the  oil  we've  found. 

And  we  need  to  complete  the  Califomia- 
to-Texas  pipeline.  It  will  allow  us  to  utilize 
some  400,000  barrels  a  day  of  Alaskan  oil 
which  now  cannot  be  shipped.  And  It  will 
save  American  consumers  approximately  (1 
a  barrel  in  transportation  costs. 

Legislation  is  being  prepared  now  to  ex- 
pedite the  decision -making  process  in  proj- 
ects of  this  kind  and  free  them  In  the  future 
from  the  stifling  morass  of  red  tape  and 
petty  regulatory  deadweight  that  have 
slowed  down  our  progress  toward  the  na- 
tional goal. 

All  of  these  things  will  help  some. 

ALTERNATIVE    ENERGY    SOURCES 

In  the  long-run,  however,  the  quality  of 
our  statesmanship  will  be  determined  by 
whether  we  have  the  vision  to  stimulate  the 
development  of  alternative  energy  sources 
before  we  run  out  of  oil  and  gas. 

Solomon  wrote  that  "where  there  is  no 
vision  the  people  perish." 

It  is  time  that  we  begin  in  earnest  to  de- 
velop a  synthetic  fuels  industry  in  America. 

This  nation  is  going  to  need  every  eco- 
nomical source  of  energy  that  It  can  create. 

There  are  numerous  sources,  such  as  oil 
shale,  bio  mass,  and  gasohol. 

Let  me  dwell  for  a  moment  on  only  one 
of  them— coal. 

The  U.S.  has  one-third  of  the  entire 
world's  known  coal  reserves.  We  could  be  the 
Middle  East  of  the  world  in  coal.  It  exists 
m  conunerclally  mlnable  quantities  in  26 
of  our  states. 

Presently  known,  commercially  recovera- 
ble oil  reserves — even  with  the  stimulus  of 
decontrol  and  assuming  a  virtual  doubling 
by  tertiary  recovery  techniques — amount  to 
perhaps  a  16  year  reserve. 

But  we  have  enough  mlnable  coal — eco- 
nomically,   technologically    and    legally    re- 


coverable today-^to  last  for  630  years  at  our 
current  rate  of  use. 

Or,  we  could  divert  enough  to  make  3  mU- 
llon barrels  a  day  of  synthetic  fuels  and 
have  enough  for  more  than  400  ye«n. 

Or,  we  could  double  our  conventional  use 
of  coal  and  convert  four  mlUlon  barrels  a 
day  of  synthetic  fuel  and  still  have  enough 
for  218  years! 

By  then,  we  may  be  geting  naoct  of  our 
energy  from  solar  power. 

THE   ifmrrs  op  coal 

There  Is  nothing  new  in  the  idea  of  making 
liquid  and  gaseous  fuels  from  coal.  Until  the 
natural  gas  pipeline  was  built  in  the  IMO's. 
practicaUy  all  the  gas  that  was  used  on  the 
East  Coast — and  as  far  west  as  St.  Louis — 
came  from  coal. 

The  Oermans.  cut  off  from  oil  In  World  War 
II  ran  their  war  machine  on  gasoline  made 
from  coal.  And  a  formidable  thing  it  was. 

As  early  as  1952,  the  Paley  Commission 
warned  us  that  we  were  ruimlng  out  of  oil 
and  gas  and  that  we'd  need  a  sjmthetlc  fuels 
Industry. 

South  Africa  already  Is  converting  coal  to 
oil  and  gas.  They've  Invested  more  than  tl 
billion  In  the  process.  As  a  percentage  of  their 
total  income,  that  would  compare  with  a  $44 
billion  investment  on  our  part. 

According  to  calculations  In  the  Depart- 
ment of  Energy,  a  glveii  doUu-  Investment  in 
coal  liquefaction  will  produce  approximately 
four  times  the  payoS  in  energy  volume  as  an 
equivalent  dollar  investment  In  a  nuclear 
plant. 

For  15  years  we  have  been  building  pilot 
plants  on  a  penny-ante  budget. 

We  haven't  built  commercial  plants  be- 
cause the  necessary  investment  is  too  massive 
to  be  undertaken  by  private  investors  with- 
out clear  assurance  that  the  government  wUl 
stand  behind  them. 

It  cost  perhaps  $1.5  billion  to  build  a  plant 
which  could  produce  a  high  grade  synthetic 
oil  which  could  be  sold  for  something  like 
$28  a  barrel. 

Who  Is  going  to  Invest  that  kind  of  money 
without  some  assurance  that  It  wouldn't  lie 
a  total  loss  If  the  Arabs,  who  control  the 
market,  should  suddenly  cut  their  prices  back 
to,  say  $15  a  barrel? 

The  government,  therefore,  must  make  a 
decision — as  we  did  In  World  War  II  when 
we  were  cut  off  from  rubber — that  it  is  in  the 
national  Interest  to  build  a  synthetic  fuels 
industry. 

STIMULATE    PRIVATE    CAPITAL 

We  must  make  the  commitment,  and  guar- 
antee purchase  of  a  given  amount  as  a  neces- 
sary stimulant  to  the  Investment  of  private 
capital. 

It  will  take  perhaps  6  years  to  bring  the 
first  plants  on  the  line.  It  is  a  sound  bet  that, 
by  that  time,  the  trorlO.  price  of  oil  will  have 
reached  the  price  for  which  synfuels  can  be 
made. 

Most  of  all,  we  need  a  sense  of  urgency.  We 
need  a  national  resolve  to  produce  ourselves 
out  of  our  difficulties. 

There  Is  no  other  way. 

Above  all,  we  must  not  despair  of  the 
ability  of  this  nation  and  the  American  peo- 
ple, when  once  aroused,  to  face  our  problems 
and    solve    them. 

Let  me  read  you  a  passage  frcm  a  report: 

"We  find  the  existing  situation  to  be  so 
dangerous  that  unless  corrective  measures 
are  taken  Immediately  this  country  will  face 
both  a  military  and  civilian  colli4>ae.  (The 
crisis  has  come  as  result)  of  procrastinations, 
Indecisions,  conflict  of  authority,  clashes  of 
peraonalities,  lack  of  understanding,  de- 
lays •  •  •  (and  the)  failure  to  buUd  a 
greater  stockpile  of  crude  *  •  *.  The  naked 
facts  present  a  warning  that  dare  not  be 
Ignored." 
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Docs  Ut»t  strike  »  famllUu-  chord? 

Th&t  waa  the  report  of  the  Bernard  Baruch 
Committee  apjxdnted  by  Pnuiklln  Roosevelt 
In  1943  to  surrey  our  efforts  to  create  a  syn- 
thetic rubber  Industry. 

Three  years  after  this  report,  the  industry 
had  been  built,  and  the  allies  rolled  into  Oer- 
many  on  rubber  made  by  that  Industry — 
whose  base.  Incidentally.  Is  petroleum. 

The  sleeping  giant  that  Is  the  American 
will,  when  once  aroused,  can  triumph  Just  as 
gloriously  over  our  present  crisis.  I  ask  you 
to  help  me  to  awaken  him.* 


OSHA:  CANCER  AND  THE  POLITICS 
OF  FEAR 

(Mr.  HANSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  HANSEN.  Mr.  Speaker.  I  have 
been  informed  that  in  the  very  near  fu- 
ture the  Occupational  Safety  and  Health 
Administration  <OSHAi  may  promul- 
gate a  regulation  designed  to  control  car- 
cinogenic substances. 

Should  this  regulation  be  adopted,  it 
would  be  undoubtedly  the  most  expensive 
Oovemment  edict  in  history.  Capital 
costs  for  compliance  have  been  estimated 
by  the  accounting  firm  of  Booz.  Hamil- 
ton ft  Allen  to  run  as  high  as  $88  billion, 
and  continuing  annual  costs  as  anywhere 
from  $15  to  $30  billion.  By  comparison, 
the  American  Enterprise  Institute  places 
the  total  cost  of  all  existing  Federal  regu- 
lation at  approximately  $66  billion  a 
year.  And.  of  course.  If  the  regulation 
were  to  become  the  national  standard  for 
all  other  Federal  agencies  concerned 
about  cancer — the  Environmental  Pro- 
tection Agency  (EPA),  the  Food  and 
Drug  Administration  (FDA),  the  Con- 
sumer Product  Safety  Commission,  the 
National  Cancer  Institute  <  NCI  > .  and 
so  forth — the  cost  easily  runs  into  the 
hundreds  of  billions. 

The  OSHA  cancer  proposal  leads  into 
one  of  the  most  peculiar  stories  of  our 
time — peculiar  on  at  least  two  different 
levels.  First,  there  Is  a  serious  scientific 
question  concerning  the  validity  of  the 
standards  OSHA  is  promoting.  Second, 
there  is  the  issue  of  how  such  dubious 
standards  could  be  adopted  by  the  Fed- 
eral Oovemment.  despite  the  paucity  of 
evidence  in  their  behalf.  One  is  a  matter 
of  scientific  fact,  the  other  a  matter  of 
politico-legal  maneuvering.  Both  de- 
serve the  most  exacting  scrutiny — by 
the  media,  and  by  the  Congress. 

I  feel  that  it  is  essential  for  Members  of 
Congress  to  be  aware  of  all  the  facts  sur- 
rounding this  issue,  therefore.  I  offer 
for  the  Ricord  a  recent  report  by 
Michael  J.  Bennet.  Jr..  a  former  em- 
ployee of  OSHA.  The  article  follows : 
OSHA:    Cance«    and   the    PoLrrics    or    Fear 

NSW    CANCn    RXCULATION    PLANND 

The  Occupational  Safety  and  Health  Ad- 
ministration ( OSHA )  may  soon  promulgate  a 
regulation  designed  to  protect  American 
workers  from  contracting  that  most  dreaded 
of  rtlaemiw — cancer. 

The  regulation,  which  could  become  the 
national  standard  for  all  federal  agencies 
controlling  carcinogens — cancer  causing 
•gents — In  the  total  environment,  would 
classify  all  chemical  substances  into  four 
categories.  Tho«e  substances  which  show 
some  evidence  in  laboratory  tests  of  being 


carcinogenic  in  humans  or  In  two  or  more 
animal  tests — essentially  the  Delaney  Clause 
requirement  to  the  1958  Food  and  Drug 
All  would  immediately  be  clamped  under 
tight  control  In  Category  1  Worker  expo- 
sures would  be  limited  to  the  lowest  (xieslble 
levels,  and  medical  surveillance  and  exposure 
tests  would  be  required 

SutKtances  would  be  lumped  Into  this 
Category  1,  on  an  emergency  basis,  without 
any  attempt  to  interpret  or  analyze  the  qual- 
ity of  the  research  concluding  the  sutstance 
IS  carcinogenic  Presumably,  these  substances 
could  later  be  given  Individual  review  and 
found  innocent:  until  then,  they  are  to  be 
presumed  KuUty,  and  barred. 

Substances  for  which  evidence  of  carcino- 
genicity Is  merely  "suggestive"  would  go 
into  Category  2.  medical  surveillance  and  ex- 
posure monitoring  would  be  required,  but 
any  existing  exposure  limit  would  not  have 
to  be  revised  to  an  Immediately  lower  level. 
Those  substances  which  show  no  evidence  of 
being  carcinogenic   would  go   Into  Category 

3.  the  only  specific  substance  In  this  category 
listed  so  far  Is  "water  '  The  flnal  category. 

4.  would  be  reserved  for  substances  not  used 
111  American  workplaces,  be  they  carcino- 
genic or  not 

Should  this  regulation  be  adopted.  It 
would  be  undoubtedly  the  most  expensive 
Kovernment  edict  In  history.  Capital  costs 
for  compliance  have  been  estimated  by  the 
accounting  firm  of  Booz.  Hamilton  and  Allen 
to  run  as  high  as  »88  billion,  and  continuing 
annual  costs  as  anywhere  from  $15  to  30 
billion  By  comparison,  the  American  Enter- 
prise Institute  places  the  total  cost  of  all 
existing  federal  regualtlon  at  approximately 
$66  billion  a  year  And,  of  course.  If  the  regu- 
lation were  to  become  the  national  standard 
for  all  other  federal  agencies  concerned  abovit 
cancer— the  Environmental  Protection 
Agencv  lEPA),  the  Pood  and  Drug  Adminis- 
tration iFDAi.  the  Consumer  Product 
Safety  Commission,  the  National  Cancer  In- 
stitute I  NCI),  etc  —the  cost  easily  runs  Into 
the  hundreds  of  billions. 

ISSUZ    IS    BOTH    SCKNTinc    AND    POLmCAL 

The  OSHA  cancer  proposal  leads  Into  one 
of  the  most  peculiar  stories  of  our  tlme^ 
peculiar  on  at  least  two  different  levels.  First, 
there  Is  a  serious  scientific  question  concern- 
ing the  validity  of  the  standards  OSHA  U 
promoting.  Second,  there  Is  the  Issue  of  how 
such  dubious  standards  could  be  adopted  by 
the  federal  government,  despite  the  paucity 
of  evidence  In  their  behalf  One  Is  a  matter  of 
politico-legal  maneuvering.  Both  deserve  the 
most  exacting  scrutiny— by  the  media,  and 
bv  the  Congress. 

Under  the  OSHA  formula,  a  substance 
would.  In  effect,  be  presumed  guilty  until 
and  unle«s  subsequent  hearings  proved  It 
innocent  of  carcinogenic  effect.  And  as  Wil- 
liam Butler  of  the  Environmental  Defense 
Fund  contends:  "You  can't  prove  a  nega- 
tive You  can't  say  something  doesn't  exist 
because  there's  always  a  chance  that  It  does 
but  nobody  has  seen  It  Therefore,  you  can't 
say  something  doesn't  cause  cancer  because 
'.here's  always  the  chance  that  It  does  cause 
cancer  but  It  ha«n't  shown  up  yet.  You  can't 
prove  a  negative  statement"  And  you  can't 
prove  dragons  don't  exist,  he  agreed. 

By  that  standard,  you  would  have  to  re- 
gard penicillin  as  a  potential  carcinogen  were 
It  newly  Introduced  In  the  environment,  or 
insulin  or  all  of  the  many  steroids  and  anti- 
biotics which  have  done  so  much  to  preserve 
and  extend  life  over  the  past  30  to  40  years. 

Representative  James  Martin  of  North 
Carolina  Is  the  only  member  of  Congress  who 
holds  a  do:-toral  degree  in  chemistry.  He  was 
the  primary  leader  In  the  Congressional  re- 
volt which  made  the  Food  and  Drug  Ad- 
ministration back  off  on  plans  to  ban  saccha- 
rin under  the  provisions  of  the  Delaney 
Clause    Now.  that  the  National  Academy  of 


Sciences  has  recommended  carcinogens  be 
classified  with  regard  for  potency  Into  "high." 
"medium."  and  "low"  categories,  he  can  be 
expected  to  be  a  leader  in  that  battle  as  well. 
He  Issued  a  warning  to  OSHA  at  Its  hear- 
ings on  the  cancer  policy  In  Washington  In 
the  spring  and  summer  of  1978;  Incidentally. 
OSHA.  which  meticulously  sought  opinions 
on  modifying  Its  "nuisance  standards"  in 
cities  all  across  the  country,  made  no  effort  to 
solicit  opinions  on  the  Infinitely  more  serious 
problem  of  cancer  from  outside  the  District 
of  Columbia 

DESXRVINC   KIOICt7I.E 

Martin  urged  the  agency  to  develop  a 
carcinogen  control  policy  on  rational,  rea- 
sonable grounds,  based  on  scientific  prin- 
ciples rather  than  regulatory  conjecture.  If 
OSHA  sets  out  "to  ban  or  economically  crip- 
ple products  whose  risk  Is  comparable  to 
saccharin.  .  ."  Martin  argued,  "you  will 
not  thereby  reduce  the  statistical  Incidence 
of  cancer,  you  will  divert  and  dilute  atten- 
tion that  should  be  focused  on  serious 
carcinogens,  you  will  confound  and  confuse 
the  public,  and  you  will  deserve  the  ridicule 
you  will  receive.  That  would  be  a  tragic 
parody  of  the  responsibility  you  ought  to 
exercise" 

OSHA  has  apparently  refused  to  heed  that 
warning,  and  Instead,  has  dhosen  to  exploit 
fear,  that  stark,  unreasoning  fear  which 
Prankim  Roosevelt  spoke  of  in  another  con- 
text: "The  only  thing  we  have  to  fear  is 
fear  Itself" 

This  approach  Is  coming  under  increasing 
attack  within  the  scientific  community, 
by  Individuals,  the  National  Academy  of 
Sciences  and  the  American  Council  oo 
Science  and  Health,  composed  of  such 
distinguished  scientists  as  Norman  Bor- 
laug.  winner  of  the  Nol)el  Prize  for  the 
"Green  Revolution."  EW  Frederick  Stare, 
former  head  of  the  Htu-vard  School  of  Public 
Health,  and  Dr.  Philip  Cole  of  Harvard  and 
the  International  Agency  for  Research  on 
Cancer.  The  council  recently  Issued  a  pam- 
phlet entitled.  "Cancer  In  the  United  States: 
Is  There  an  Epidemic?"  The  pamphlet 
contends 

"Basic  statistics  about  how  often  cancer 
strikes  and  who  it  affects  have  frequently 
been  distorted,  and  basic  scientific  knowl- 
edge about  the  cause":  of  cancer  overlooked. 
Ironically,  the  overall  cancer  rate  In  the 
United  States  has  been  declining  since  1947. 
The  only  form  of  cancer  which  has  Increased 
significantly  is  lung  cancer" — mostly  attrib- 
utable to  cigarette  smoking. 

Yet.  the  ccuncU  argues  people  have  been 
persuaded  cancer  Is  somehow  ""the  fatal  fiaw 
within  modern  society,  the  grim  shadow  at 
the  feet  of  technology,  lurking  in  the  food 
we  eat.  the  water  we  drink,  the  chemicals  we 
work  with,  the  very  air  we  breathe."' 

The  mistaken  premise  on  which  the  cancer 
scare  Is  based  apparently  originated  with  a 
simple  statement  of  fact  by  the  director  of 
the  International  Agency  on  Cancer,  a  World 
Health  organization.  The  st*.t«ment  was  that 
70  to  90  percent  of  all  cancer  Is  environ- 
mentally related.  The  word  ""environment' 
was  meant  to  include  culturul  factors  such 
as  cigarette  smoking,  overeating — an  excess 
rate  of  stomach  cancer  in  Africa,  for  example, 
is  attributed  to  too  much  consumption  of 
peanut  products — and  other  aspects  of  per- 
sonal lifestyle.  The  moat  common  adte  of 
cancerous  development  Is  the  skin,  due  to 
over-exposure  to  the  sun,  a  problem  not  too 
often  faced  by  workers  In  factories,  mines, 
even  shipyards. 

Nonetheless,  the  statistic  was  picked  up  In 
Its  distorted  form  and  repeated  often 
enough,  over  and  over  again,  so  that  It  be- 
came, in  the  words  of  the  council,  one  of 
those  sUtements  '"that  Just  won't  go  away." 

According  to  Dr.  Michael  Halberstram. 
editor  of  Modern  Medicine.  In  a  recent  arti- 
cle for  The  Washington  Post,  it  has  taken 
such  a  tenacious  hold  on  the  mind  of  the 
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popular  press — If  not  the  public — as  to  have 
achieved  comparable  status  In  folklore  as  the 
belief  that  aspirin,  combined  with  Coca- 
Cola,  win  Incite  Intense  lascivlousness  In  the 
most  reserved  of  young  ladles. 

OCCtrPATIONAL   CAUSKS   INBICmnCAlCT 

Yet  the  International  Agency  for  Beeearch 
on  Cancer  estimates  that  oniy  one  to  five 
percent  of  cancer  around  the  world  can  be 
attributed  to  occupational  disease;  Ulneasen 
such  as  mesothelioma,  a  cancer  of  the  cheet 
or  abdominal  cavity  occurring  with  abnor- 
mal frequency  In  people  with  long  term  ex- 
posure to  asbestos. 

Indeed,  a  recent  effort  by  the  Department 
of  Health,  Education,  and  Welfare  to  up  the 
percentage  of  occupatlonally  related  cancer 
to  20  percent  of  the  total  was  ridiculed  by 
The  Lancet,  the  official  publication  of  the 
British  Medical  Society,  and  described  in 
these  words  In  Science,  the  official  publica- 
tion of  the  American  Association  for  the  Ad- 
vancement of  Science. 

"These  estimates  are  clearly  inflated.  In 
each  case,  the  Investigators  have  taken  the 
highest  risk  ratios  available — ratings  ob- 
tained from  workers  exposed  to  massive  con- 
centrations of  the  carcinogens — and  multi- 
plied that  by  the  total  number  of  workers 
who  might  have  been  exposed  to  the  car- 
cinogen, even  though  most  of  the  workers 
had  never  been  exposed  to  the  concentra- 
tions on  which  the  risk  ratios  were  based.  In 
a  similar  analogy,  one  nUgbt  find  that  the 
risk  of  a  driver  dying  in  an  automobile  crash 
Is  one  In  ten  if  the  automobile  Is  consistently 
driven  In  excess  of  120  miles  per  hour,  and 
there  are  currently  100  million  automobiles 
on  American  highways.  Using  the  logic  of  the 
government  report,  one  would  conclude  that 
there  win  be  10  million  excess  deaths  as  a 
result  of  driving  at  high  speeds." 

Science  also  took  a  close  look  at  the  figures 
cited  on  shipyard  asbestos  workers  In  World 
War  II,  the  group  most  regularly  referred  to 
In  articles  with  titles  like,  "Is  Your  Job  Dan- 
gerous to  Your  Health?"  Some  four  million 
of  these  shipyard  workers  were  heavily  ex- 
posed to  asbestos  during  World  War  n.  The 
HEW  investigators  predict  about  1.0  million 
are  expected  to  die  of  asbestos-related 
causes— enough  to  account  for  13  to  18  per- 
cent of  all  the  cancer  deaths  in  the  United 
States. 

Yet  only  1.000  cases  of  mesothelmla  are 
reported  annually — not  the  7,000  that  would 
be  expected  If  the  prediction  Is  to  become 
true.  And  at  that  rate,  every  worker  should 
be  dead  by  now.  Instead,  40  percent  are  still 
alive. 

"Severe  deficiencies  (exist)  In  the  original 
report  and  necessitate  the  conclusion  that  Its 
predictions  are  invalid,"  the  Science  article 
concludes. 

CANCCB  OBATMS  DBCLtNING 

Indeed,  HEW  Secretary  Joseph  Callfaao  has 
told  the  American  Cancer  Society  there  is 
mounting  evidence  that  cancer  la  being 
brought  under  control : 

"Cancer  mortality  rates,  particularly  the 
kinds  that  affect  children  and  young  adults, 
have  declined.  Acute  leukemia  In  children, 
cancers  of  the  bone  and  kidney  In  children, 
Hodgkln's  disease  and  other  lympbomas  are 
now  controllable.  Often  to  the  point  of  cure. 
Each  of  these  triumphs  has  come  about 
through  knowledge  or  the  better  application 
of  knowledge.  As  a  result,  the  cancer  death 
rates  for  all  groups  under  36  la  actually  de- 
clining: for  the  36  to  39  age  group  it  Is  hold- 
ing steady.  Only  above  the  age  of  83  does  the 
rate  continue  to  rise,  and  there  only  slightly." 

From  a  life  expectancy  of  less  than  60  not 
more  than  a  century  ago,  in  19T7  the  life 
expectancy  at  birth  rose  to  73.3  years  of  life, 
according  to  recently  released  figures  of  the 
House  Select  Committee  on  Population. 
Moreover,  the  nation's  death  rate  in  1077,  at 
8  8  per  100.000  of  population,  waa  the  lowwt 
annual  rate  ever  recorded,  and  8.B  waa  the 


figure  the  year  before.  Indeed,  according  to 
the  WaU  Street  Journal,  "the  recent  gains 
have  already  upset  some  projections:  In  1976, 
the  number  of  people  aged  66  and  over  was 
4.1  percent  higher  than  had  been  expected 
five  years  earlier." 

The  main  reason  we  have  to  worry  about 
cancer  Is  because  of  the  advances  made  in 
conquering  the  truly  random  kUlers,  Infec- 
tious and  degenerative  diseases : 

Death  rates,  U.S.  Public  Health  Service 


(Per  100,000  population] 


1940 


1960 


Tuberculosis    46.9  6.4 

Rheumatic    fever 33.1  9.6 

Infiuenza/pnetunonla 70. 2  28. 0 

Appendicitis 9.9  0.9 

Hemla/lntestlnal  obstruction.    9.0  3.9 

Diabetes   26.6  6.4 

Some  scourges  of  the  past  are  now  so  rare 
only  fragmentary  records  are  kept  on  small- 
pox, dlptherla,  malaria,  etc.  The  only  death 
rate  causes  which  show  a  pealLlng  in  youth 
and  early  middle  age  rather  than  old  age  are. 
not  unexpectedly,  suicide,  up  from  10.6  In 
1940  to  14.3  in  1960  and  homicide,  from  5.2 
to  6.3;  all  easily  explainable  by  a  greater 
proportion  of  the  yoimg  in  the  population. 

NATinUU.   PBOBIXKS   Or   AGINC 

Every  disease  now  listed  by  the  Public 
Health  Service  is  primarily  a  disease  of  old 
age,  rising  and  swelling  as  people  reach  the 
Biblical  eq>ectatlon  of  three  score  and 
ten,  and  declining  as  the  population  of  the 
elderly  declines.  And  thanks  to  the  conquest 
of  diseases  such  as  polio,  tuberctUosls,  pneu- 
monia, even  diabetes,  many  more  people  are 
reaching  that  age,  ultimately  to  die  of  can- 
cer or  heart  disease. 

A  chart  from  the  Public  Health  Service 
shows,  quite  clearly,  that  both  of  these 
afflictions  kill  approximately  the  same  num- 
ber of  people  In  the  early  and  middle  stages 
of  life,  until  at  age  40-^44,  the  heart  disease 
rate  begins  to  climb  untu  it  doubles  the 
cancer  rate  at  66-69,  triples  It  at  76-79, 
quadruples  it  at  80-84  and  quintuples  it  at 
85-89. 

Deaths  from  cancer  and  cardiovascular 
disease — 1975 


Cardiovascular 

Cancer 

disease 

Age: 

Under  1 

129 

814 

1    

131 

146 

3    

167 

87 

3    

197 

63 

4    

316 

62 

Under  6 

840 

1.163 

6-9 

939 

233 

10-14    

878 

344 

16-19    

...       1,267 

716 

20-34    

...       1,443 

1,026 

26-39    

...       1,913 

1.603 

30-34    

...       3,670 

3.636 

36-39    

...       4.113 

4.981 

40-44    

—       7,949 

10,668 

46-49    

...     16,096 

30,906 

60-64    - 

...     37,  100 

37.609 

66-69    

...     37,  166 

66,387 

60-64    

...     48,019 

80.054 

86-69    

...     64, 379 

107,  316 

70-74    

—     63,626 

130.  834 

76-79    

...     46. 141 

161.386 

80-84 

...     36, 136 

169.231 

86-89    

...     18,977 

133,711 

90-96    

...       6,  160 

63.366 

96-100    

...       1.176 

17,386 

100-(-    

140 

3,076 

ToUl    „ 

...  366,693 

917. 047 

And  yet,  no  one  has  ever  disputed  that 
heart  disease  Is  primarily  a  rtlirssr  o<  aging, 
as  the  heart,  arteries  and  velna  weaken  and 
harden.  It  seems  not  tuireaaonable  to  assume 
cancer  develops  in  the  tlasuea  of  the  elderly 
as  they,  too,  age  and  the  body's  defense 
mechanisms  weaken. 

"The  public  should  be  aware  ot  a  fact  that 
is  common  knowledge  among  gerontologlsts." 
Dr.  Herman  Bluementhal,  research  professor 
of  geront(Hogy  (aging)  at  Washington  Uni- 
versity, St.  LoiUs,  Missouri,  wrote  in  the  Sep- 
tember, 1978  Haiper's.  "The  eradication  of 
cancer  would  add  only  one  to  two  years  to 
htunan  life  expectancy,  as  opposed  to  ahout 
10  years  for  ail  forms  of  arterloaclerosls.  The 
potential  gain  In  life  expectancy  If  the  rate 
of  aging  could  be  slowed — and  the  possible 
Influence  of  such  a  strategy  on  the  frequency 
of  cancer,  arteriosclerosis  and  other  dliwiwfff 
of  aging — ^has  not  received  serious  consider- 
ation. For  every  92  we  spend  on  cancer  re- 
search, only  about  3  cents  furthers  research 
on  aging." 

CAMCia  XPmKMIC  A  KTTH 

In  other  words,  the  proposed  OSHA  stand- 
ards on  cancer  are  a  wh<^y  inaccurate  re- 
sponse to  a  totally  misstated  problem.  There 
is  no  cancer  "epidemic"  in  the  United  States; 
there  Is  no  evidence  that  the  cancer  we  do 
have  Is  caused  by  general  environmental  in- 
fluences; and  there  is -therefore  no  reason  to 
suppose  that  OSHA's  attempt  to  clamp  con- 
trols on  anything  and  everything  in  the  en- 
vironment— on  the  grounds  that  we  don't 
know  It  doesn't  cause  cancer — wlU  affect  the 
authentic  cancer  problem  in  any  way  what- 
soever. 

SOUSCES  or  THZ  M  TTH 

If  all  this  Is  the  case,  how  did  the  pro- 
posed cancer  policy  of  OSHA  get  this  close 
to  becoming  actual  regulation? 

For  one  thing,  the  environmental  move- 
ment has  enjoyed  a  certain  moral  ascendancy 
over  recent  years,  and  become  a  rich  mine 
of  quotes,  pictures  and  stories  for  the  press — 
yellow  Joumallam  for  the  upper  middle  class. 
F>umes  from  smokestacks,  oU  spUla  on  pris- 
tine bays,  workers  in  hardhats  make  far  more 
dramatic  TV  Images  than  people  eating  and 
drinking  and  smoking — probably  the  prin- 
cipal causes  of  most  forms  of  cancer. 

And  at  least  In  the  beginning,  many  of 
the  crusades  directed  against  abuse  of  the 
environment  and  the  workplace  had  merit. 
But  along  the  way,  the  movement  picked  up 
Its  own  constituents,  the  lawyers,  the  lob- 
byists, the  "advocacy"  scientists,  the  publi- 
cists, all  of  whom  wanted  to  do  good  and 
often  did  weU  In  the  process.  Unfortunately, 
soldiers  In  civilian  crtisades  don't  have  the 
same  incentive  to  pack  up  and  go  home  when 
the  battle's  over.  The  battlefleld  of  environ- 
mental chic  has  Its  own  enticements. 

Moreover,  few  scientists  were  willing  to 
take  public  issue  with  the  environmental- 
ists— and  the  government,  fount  of  almost 
aU  research  fiuids.  And,  as  a  partial  conse- 
quence, few  critical  studies  of  the  assump- 
tions and  presumptions  behind  the  move- 
ment appeared  in  the  press. 

INOt7STBT   Sn.ENT 

In  addition,  until  the  movement  of  the 
OSHA  cancer  policy — as  the  new  spearhead 
and  battering  ram  of  the  environmental 
movement — Industry  had  also  failed  to  take 
any  unified  action.  And  It  did  so  only  with 
the  formation  of  an  organization  called  the 
American  Industrial  Health  Council,  an  ad 
hoc  coalition  of  companies  and  trade  asso- 
ciations formed  essentially  to  pool  the  costs 
of  legal  meters  ticking  all  the  way  to  the 
Supreme  Court. 

On  top  of  that,  the  cancer  hearing  took 
place  exclusively  in  Washington  with  little 
or  no  public  attention  and  less  media  scru- 
tiny. And  an  OSHA  public  relations  campaign 
of  eliminating  "Mickey  Mouse"  regulations 
had  scored  with  the  newspapers,  and  TV,  di- 
verting concern  away  from  the  hearing. 
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Most  Import&nt  of  kil  in  bringing  about 
adoption  of  the  standards,  bowever,  has  bseu 
the  Uttle-noted  Interaction  of  legal-minded 
envlroiunentaltsts  In  and  around  the  fed- 
eral govemment,  working  by  circuitous 
means  to  tilt  offlcial  policy  In  the  direction 
of  crippling  regulation. 

LAWTDU  MASmMINDEO  POUCT 

The  two  principal  architects  of  the  OSHA 
cancer  policy  are  not  scientists  but  lawyers 
Anson  M.  Keller.  q>eclal  assistant  for  regu- 
latory affairs  at  OSHA.  and  Anthony  C 
(John)  Kolojeskl,  president  of  Clement  As- 
sociates, a  Georgetown  consulting  Arm.  Both 
men  are  virtually  unknown  outside  nf  a 
small  circle  of  associates  and  colleagues, 
neither  has  testified  before  Congressional 
committees:  both  have  assiduously  avoided 
publicity;  yet  together  they  may  yet  exercise 
more  influence  over  the  environment,  the 
working  conditions,  the  economy  and  the 
health  of  America  than  all  the  fabled  names 
of  Washington,  from  Nader  to  Meany  and 
Kennedy  to  Carter.  The  manner  In  which 
they  have  exerted  this  Influence  Is  one  uf 
the  great  untold  stories  of  contemporary 
politics. 

The  work  of  Keller  and  Kolojeskl  has 
been  publicly  recognized  as  yet  only  In  The 
Politics  of  Cancer,  a  book  by  Dr  Samuel 
Epstein,  the  scientist  generally  credited  as 
being  the  grey  eminence  of  the  environmen- 
tal movement.  The  Politics  of  Cancer  was 
described  in  a  Washington  Post  review  as 
"a  compendium  of  all  the  Information  on 
the  'environmental'  causes  of  cancer  that 
Is  probably  going  to  serve  as  a  Bible  for  the 
forthcoming  effort  to  drive  all  carcino- 

genic materials  from  the  workplace  and  the 
world." 

Dr.  Epstein  pays  due  credit  to  Keller  and 
Kolojeskl  in  TTie  Politics  of  Cancer  for  the 
early  work  they  did  In  establishing  the  prin- 
ciples on  which  the  OSHA  cancer  policy 
rests.  That  work  was  done  back  In  1973-75 
at  the  Environmental  Protection  Agency 
(EPA)  in  proceedings  calling  for  the  ban- 
ning of  the  pesticides,  aldrln-delldrln. 

"The  (EPA)  litigation  team."  Epstein  ob- 
serves, "was  headed  by  Anscn  Keller  and  An- 
thony Kolojeskl  of  the  Office  of  General 
Counsel.  This  team  started  wort  in  virtual 
Isolation,  as  the  Office  of  Pesticide  Programs, 
where  the  supposed  scientific  expertise  on 
pesticides  was  located  was.  and  still  Is, 
highly  sympathetic  to  agrl-chemlcal  Inter- 
ests, quite  apart  from  resenting  the  Office  of 
General  Counsel's  policy-making  trends  and 
ease  of  access  to  the  administrator. 
The  Office  of  the  General  Counsel  was  staff- 
ed by  young,  envlronment-mlnded  lawyers 
The  bitter  schism  which  developed,  known 
as  the  'scientists  vs.  the  lawyers'  largely  re- 
flected the  fundamental  political  ambiva- 
lence between  environmental  activism  and 
traditional  pro-industry  conservatism." 

DISSmENT    SCIENTISTS    CONSULTCD 

To  Or.  Epstein  any  scientific  evidence  ad- 
duced by  any  scientist  who  has  ever  worked 
for  or  been  retained  by  private  Industry  is 
Inherently  flawed  and  unworthy  of  con- 
sideration. Apparently  Keller.  Kolojeskl  and 
the  EPA  Office  of  General  Counsel,  felt  the 
same  way.  and  given  the  "failure"  of  the 
scientific  experts  in  the  Office  of  Pesticide 
Programs  at  EPA  "to  provide  scientific  as- 
sistance in  the  proceedings,  opened  the  door 
.  .  to  go  outside  the  agency."  "This  however." 
as  Dr.  Epstein  noted,  turned  out  "not  to  be  so 
easy.  Most  university  agricultural  economists 
and  entomologists  receive  research  support 
from  industry  and  were  unwilling  to  help 
the  government  position.  The  majority  of 
experts  on  toxicology  and  carclnogenlcs  who 
were  approached  were  either  In  a  similar 
position  or  unwilling  to  take  the  time  to 
help.  The  government  case  had  then  to  rest 
on  the  efforts  of  the  small  litigation  team 
and  a  handful  of  independent  outside  scien- 
tists"— among  them.  Dr.  Epstein. 


The  "handful  of  Independent  outside  sci- 
entists" Dr.  Epstein  refers  to  are  among 
those  who  believe  cancer  is  primarily  caused 
by  environmental  condltlooa,  from  chemicals 
In  the  food  we  eat,  the  water  we  drink,  the 
air  we  breathe.  Another  school  of  scientists, 
larger  in  numbers  but  with  considerably  less 
Impact  on  the  Instruments  of  mass  commun- 
ications, believes  cancer  is  essentially  a  dis- 
ease of  aging,  precipitated  by  smoking,  drink- 
ing, and  eating  habits,  and  possibly  prede- 
termined, to  some  extent,  by  genetic  traits. 

LICAI.  UANOA-rXS  CtTSD 

But  although  the  scientists  may  debate, 
the  law  is  still  the  law,  now  as  when  the 
Inquisition  decreed  Galileo  was  guilty  of 
heresy  In  declaring  the  earth  revolved  around 
the  sun.  The  current  law  of  this  land  today 
on  cancer  is  the  Delaney  Clatise  of  the  Pood 
and  Drug  Act  of  1968,  the  very  clause  In- 
voked by  the  Food  and  Drug  Administration 
in  its  thus  far  unsuccessful  attempt  to  ban 
saccharin. 

Keller  and  Kolojeskl.  however,  were  quite 
successful  in  using  the  Delaney  Clause  argu- 
ment to  ban  aldrln/delldrin  in  their  brief  t>e- 
fore  the  EPA  administrator. 

"Poremost  of  the  regulatory  amendments 
In  its  offer  of  Informed  guidance."  they  said, 
"Is  the  Delaney  Clause.  In  effect  since  1958, 
this  statutory  prohibition  constitutes  the 
Judgment  of  Congress  that  the  addition  of 
any  amount  of  carcinogenic  chemical  to  the 
food  supply,  regardless  of  its  purpose  or 
value.  Is  hazardous  to  public  safety,  and  that 
a  chemical  which  Is  carcinogenic  in  labora- 
tory species  constitutes  an  unacceptable  risk 
of  causing  cancer  In  man  if  present  In  the 
food  supply.  I.e..  additives  to  the  food  supply 
which  are  carcinogenic  In  laboratory  animals 
must,  perforce,  be  assumed  carcinogenic  In 
man." 

On  the  face  of  it  back  in  1974-75,  the  argu- 
ment made  some  sense.  In  the  particular 
case  of  aldrln-delldrln,  the  substance  could 
be  considered  a  food  additive  since  It  could 
be  found  pervasively  in  the  food  chain.  How- 
ever, there  are  several  problems  with  the 
argument.  For  one,  substances  that  produce 
tumors  In  animals,  eggs  and  lactose,  for  ex- 
ample, do  not  seem  to  affect  people.  And 
by  the  same  token,  arsenic  and  benzene, 
which  definitely  do  not  cause  cancer  In  ani- 
mals, most  assuredly  do  cause  cancer  in 
people. 

Moreover,  the  cancer  risk  to  workers  does 
not  come  from  a  pervasive  element  in  the 
food  chain  It  does  not  come  from  direct  In- 
gestion through  drinking  and  eating  but 
through  the  skin  and  breathing  passages 
with  their  own  highly  sensitive  and  complex 
defense  mechanisms.  It  Is  not  an  ever  present 
danger,  but  one  encountered  eight  hours  at 
a  time,  over  a  working  rather  than  an  actual 
lifetime,  and  with  the  aid  of  protective  con- 
trols 

LEGAL   CHANCE    kSCOM  MENDED 

Indeed,  the  National  Academy  of  Sciences 
has  recently,  after  a  year-long  study,  recom- 
mended to  Congress  that  the  Delaney  Clause 
be  amended  to  reflect  the  reality  of  relative 
exposures  to  known  or  suspected  carcinogens, 
"high."  "medium."  and  "low  " 

Unfortunately,  facts  often  have  a  hard 
time  catching  up  with  perceptions,  and  legal 
precedents  are  often  Impervious  to  reality  for 
many  a  year.  In  any  event,  a  legal  precedent 
for  the  presumed  control  of  cancer  had  been 
established  by  Keller  and  Kolojeskl  In  the 
C3se  of  aldrin  delldrln. 

THE    KXLLEX-KOLOJESXI    SHUrFLE 

Not  much  later,  the  two  lawyers  were  to 
leave  EPA.  Keller  to  go  to  OSHA  and  Kolo- 
jeskl to  form  his  own  Arm.  Clement  Associ- 
ates Over  at  OSHA.  Keller,  as  special  assist- 
ant for  regulatory  affairs,  was  assigned,  in 
Dr  Epstein's  words,  "top  priority  to  promul- 
gating  generic   standards    for   occupational 


carcinogens  While  determination  of  car- 

cinogenicity In  these  proposals  is  generic,  as 
In  the  Delaney  Amendment,  subsequent  rule- 
making is.  however,  individualized." 

Dr  Epstein  did  not  mention  that  Kolo- 
jeskl would  be  providing  assistance  to  Keller 
both  In  the  formulation  of  generic  standards 
as  well  as  in  the  subsequent  rulemaking  on 
Individual  substances  through  the  magic  of 
federal  contracting. 

The  new  relationship  between  Keller  and 
Kolojeskl  did  receive  some  public  attention 
in  a  Wall  Street  Journal  article  published  on 
October  II.  1978: 

"Washington. — A  peculiar  question  hovers 
over  the  Occupational  Safety  and  Health 
Administration's  effort  to  produce  a  sweep- 
ing new  policy  for  regulating  cancer-causing 
substances  at  places  of  work.  The  question: 
When  OSHA  sponsored  a  long  series  of 
cancer-policy  hearings  last  summer,  were 
OSHA  officials  there  to  hear  the  testimony? 
"OSHA  officials  Insist  they  were.  In  fact, 
they  add,  the  hearings  were  taken  so  seri- 
ously at  the  agency  that  officials  at  one  point 
found  It  necessary  to  admonish  Eula  Bing- 
ham, the  agency's  director,  to  stop  spending 
so  much  time  listening  to  testimony  to  the 
exclusion  of  other  pressing  problems.  Mean- 
while, many  of  Mrs.  Bingham's  top  hands 
stuck  around  throughout  the  proceedings, 
the  agency  says. 

"But  other  government  officials,  who  say 
they  sat  through  the  entire  10  weeks  of  tes- 
timony. Insist  that  OSHA  policymakers  were 
absent  during  much  of  the  hearings.  Labor 
Department  lawyers  were  there,  they  say. 
and  OSHA  officials  dropped  by  from  time  to 
time.  But  generally,  they  Insist,  the  hearings 
were  dominated  by  executives  of  an  outside 
consulting  firm  called  Clement  Associates. 
Inc  :  that  firm  had  been  retained  by  OSHA 
to  provide  scientific  expertise  In  evaluating 
testimony,  finding  expert  witnesses  and  de- 
termining which  substances  should  be  regu- 
lated under  the  proposed  cancer  policy. 

"Many  observers  in  Congress  and  Industry 
believe  OSHA's  recent  cancer  hearings  re- 
veal a  certain  sclentlflc  closed-mlndedness 
at  the  agency.  They  point  particularly  to  the 
role  of  Clement  Associates,  which  performed 
much  of  the  work  that  normally  would  have 
been  performed  by  officials  of  the  National 
Institute  of  Occupational  Safety  and  Health 
( NIOSH ) . 

"Some  NIOSH  officials  feel  that  OSHA,  de- 
parting sharply  from  past  practice,  purposely 
excluded  the  Institute  from  the  process  of 
shaping  the  cancer  proposal.  NIOSH  officials 
werei't  Invited  to  testify  at  last  summer's 
hearings,  and  they  couldn't  even  get  copies 
of  the  proposal  until  just  before  it  was  re- 
leased publicly,  they  complain.  'NIOSH  was 
completely  bypassed."  says  the  Institute's 
deputy  director.  Edward  Baler.  "To  what  pur- 
pose, for  what  reason,  I  can't  say.' 

"OSHA  officials  dismiss  the  complaint  as 
coming  from  an  agency  that  lacks  hlgh- 
callber  scientists  and  bends  too  easily  with 
the  political  winds.  They  also  dispute  the 
notion  that  NIOSH  strongly  influenced  the 
agency's  regulatory  actions  in  the  past.  But 
others  view  things  differently,  concluding 
that  NIOSH  was  bypassed  because  OSHA 
officials  didn't  want  to  deal  with  an  agency 
not  always  in  sympathy  with  OSHA's  regu- 
latory outlook. 

""According  to  this  view,  OSHA  sought  the 
assistance  of  a  more  sympathetic  organisa- 
tion, Clement  Associates.  OSHA's  critics  bol- 
ster their  case  by  pointing  out  that  tbe 
agency"s  top  lawyer  in  the  cancer-policy  area, 
Anson  Keller,  once  worked  closely  at  the  En- 
vironmental Protection  Agency  with  Clem- 
ent's president,  Anthony  C.  Kolojeskl.  At  the 
EPA,  the  two  pressed  for  many  of  the  same 
policies  that  are  now  incorporated  Into 
OSHA's  anticancer  proposal." 

The  Wall  Street  Journal  article  did  not  go 
deeper  Into  the  relationship  between  Keller 
and  Kolojeskl.  Had  it  done  so.  some  inter- 
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estlng  questions  of  Intellectual  and  contrac- 
tual propriety  might  have  been  raised. 

OSHA-CI,ZmNT    BWU.lHXaBT    DBSI, 

In  October  of  1976,  a  non-competltlTe  pur- 
chase for  a  grand  total  of  tlO.000  pftyable  at 
the  rate  of  816  an  hour,  was  let  to  Clement 
Associates  by  OSHA.  The  OSHA  cootact  was 
Anson  Keller.  Such  contracts  are  nonn*Uy 
let  to  purchase  office  supplies  or  the  serTlces 
of  writers  and  artists  to  prepare  annual  re- 
ports, pamphlets,  brochures,  etc.  They  are  not 
customarily  let  to  develop  social  policies 
affecting  millions  of  Americans.  This  c<mtract 
for  810.000,  however,  was  to  develop  "Alter- 
native Carcinogen  Regulation,"  even  though 
NIOSH,  the  agency  created  by  Congreaa  to 
develop  such  policies  for  OSHA,  had  seen  Its 
carclnogenlsis  budget  Increase  from  81-8  mil- 
lion in  1976  to  86-9  mlUlon  In  1976,  reaching 
$10.7  million  in  1977. 

But  for  a  mere  810,000,  Clement  Associates 
was  presumably  prepared  to  do  the  following: 

Scope  of  Work: 

The  contractor  shall  examine  and  furnish 
alternative  approaches  and  policies  for  the 
regulation  of  carcinogens:  and  shall  examine 
OSHA  regulations  and  proposed  reg\ilatlons 
for  carcinogens,  providing  recommendations 
for  Improvements  In  or  alternatives  to  OSHA 
Initiatives. 

Statement  of  Work : 

The  contractor  shall  provide  highly  qual- 
ified professional  staff  with  appropriate 
background  to  deal  with  the  following  tasks: 

A.  Survey  existing  federal  regulations  and 
policies  for  carcinogenic,  mutagenic  or  tetra- 
genlc  substances.  Provide  comparative  anal- 
ysis of  regulations  and  policies  and  prepare 
a  critical  evaluation  of  effectiveness  and 
problems  of  both  implementation  and  en- 
forcement of  other  federal  regiilations. 

B.  Develops  prototype  regulations  for  con- 
trolling employee  exposure  to  carcinogens 
found  in  the  occupational  environment. 

C.  Provides  position  pap>ers  on  defining 
carcinogenic  agents  and  on  OSHA  regulatory 
policy  for  those  substances  found  to  pose  a 
carcinogenic  risk. 

All  of  that — for  a  mere  810,000 — seems 
like  a  solid  investment  In  the  health  and 
safety  of  the  American  workers.  Unfortu- 
nately, we  will  never  know  what  that  810,000 
bought. 

NO   REPOKT   EVER   ISS17XD 

■"No  formal  reports  were  asked  of  Mr.  Kolo- 
jeskl." David  C.  Zelgler,  director  of  adminis- 
trative programs  for  OSHA,  wrote  on  No- 
vember 3,  1978,  in  response  to  a  freedom  of 
Information  request.  "As  a  matter  of  expe- 
diency, the  input  to  the  agency  was  in  the 
form  of  briefings  or  discussions  of  Issues, 
handvirrltten  or  typed  opinions  and  sum- 
maries of  data  available  on  subjects  assigned 
by  OSHA  for  Investigation,  and  'mark-up'  of 
draft  documents  prepared  by  OSHA,  The 
documents  were  used,  In  general,  as  source 
documents  for  OSHA  staff,  and  as  appropri- 
ate, some  sections  of  these  documents  were 
Incorporated  in  early  drafts  of  the  proposed 
cancer  policy.  These  early  drafts  were  con- 
tinually reviewed  and  revised  by  OSHA  staff, 
and,  in  January.  1977,  a  preliminary  draft 
was  publicly  released." 

MORE    MONET    TO    CLEMENT 

Whatever  work  Clement  Associates  did  on 
that  draft  must  have  helped  because  on 
June  22.  1977,  the  firm  won  a  competitive 
contract  to  provide  technical  assistance  to 
OSHA  during  the  public  hearing  on  the 
cancer  policy  held  last  spring  and  summer. 
Only  this  time,  the  financial  terms  were 
slightly  different,  not  a  maximum  of  816  an 
hour,  but  843  an  hour  for  a  project  director. 
849.26  an  hour  for  senior  scientists,  and 
814.50  for  junior  analysts.  On  the  basis  of 
a  40-hour  week,  that  runs  to  885,000  a  year 
for  the  manager;  898.030  for  the  senior  sci- 
entists; and  837.000  for  the  analysts. 


However,  the  total  bid  flgtire  on  the  con- 
tract was  rather  low,  866400.  That  was  soon 
to  be  remedied.  On  July  36,  1977,  one  month 
after  the  contract  was  awarded,  OSHA's 
technical  representative  on  the  contract. 
Or.  James  Vail,  a  career  civil  servant  and 
a  scientist,  was  replaced.  His  successor  was 
Special  Assistant  Keller.  Three  weeks  after 
that,  on  August  18.  1977,  the  amount  of 
the  contract  was  tripled  to  8213,000.  Since 
then.  Keller  has  signed  off  on  Invoices  total- 
ing well  over  that  figure,  on  the  order  of 
close  to  8400,000  by  November  of  1978.  Mr. 
Zelgler,  in  a  letter  dated  January  19,  1979, 
said,  "We  anticipate  that  further  payments 
will  be  made  for  services  rendered  as  pro- 
vided for  in  the  contract." 

Clement  Associates  carried  out  its  respon- 
sibilities to  OSHA  under  the  contract 
through  two  task  orders.  The  first  order, 
labeled  "undated"  in  the  monthly  invoices 
submitted  for  payment,  called  for  screen- 
ing 1,600  suspect  carcinogens  identified  by 
the  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH) . 

On  April  1  of  1977 — about  three  months 
before  Clement  Associates  was  awarded  the 
OSHA  contract — the  firm  secured  another 
contract  with  the  National  Science  Founda- 
tion to  provide  technical  assistance  to  the 
Interagency  Advisory  Committee  established 
by  the  Toxic  Substances  Control  Act. 

That,  too.  was  to  screen  the  1,500  suspect 
carcinogens  identified  by  NIOSH.  The  first 
phase  of  the  multl -phase  contract  was  for 
8142,793  for  3,140  hours  work  to  be  com- 
pleted in  three  months  or  by  June  23,  one 
day  after  Clement  Associates  was  awarded 
the  OSHA  contract. 

The  Clement  Associates'  proposal  to 
OSHA  referred  to  the  fact  it  had  already 
obtained  a  contract  with  the  Interagency 
Advisory  Committee  to  do  essentially  the 
same  work:  "Although  the  criteria  to  be  used 
in  setting  priorities  for  testing  under  the 
Toxic  Substances  Control  Act  are  not  iden- 
tical for  regulation  under  the  Occupational 
Safety  and  Health  Act,  the  overlap  is  suf- 
ficient to  give  Clement  Associates  valuable 
Insight  and  experience  into  this  task."  the 
company's  proposal  to  OSHA  reads. 

The  primary  source  of  raw  materials  for 
both  projects  is  the  list  of  suspect  carcino- 
gens updated  and  published  annually  by 
NIOSH.  The  scientific  data  are  obtained  by 
skimming  the  sclentlflc  literature,  a  task 
often  performed  by  graduate  students. 

It  should  be  clearly  understood  that  no 
attempt  Is  made  by  NIOSH  to  appraise  or 
assess  the  quality  of  the  research. 

The  list  is  published  in  book  form  and 
also  fed  into  a  computer.  The  Information 
can  be  bought  from  NIOSH  either  in  the 
book  or  the  computerized  form.  Dr.  Geoff 
Taylor  has  testified  Clement  Associates  "like 
everyone  else  have  requested  access  to  our 
computerized  information  service  which  Is 
called  NIOSH-TIC." 

NIOSH  COULD  HAVE  DONE  IT  FOR  LESS 

There  Is  little  reason  to  believe  NIOSH 
could  not  perform  the  task  assigned  Clement 
Associates  for  a  fraction  of  the  cost  paid 
Clement  Associates. 

For  once  the  data  are  In  anyone's  com- 
puter, and  they  already  are  in  NIOSH's,  they 
can  easily  be  broken  down  in  accordance 
with  previously  established  criteria — a  task 
that  can  be  performed  as  readily  by  NIOSH 
as  anyone  else. 

As  noted  before,  under  Clement  Associates' 
contracts  with  both  the  National  Science 
Foundation  and  OSHA,  It  Is  dividing  the 
suspect  carcinogens  into  three  similar  cate- 
gories : 

"One  class  will  consist  of  those  chemicals 
which  are  In  production  and  for  which 
strong  prima  facte  evidence  exists  that  the 
chemical  is  carcinogenic.  A  second  class 
would  consist  of  those  chemicals  which  are 


either  out  of  production,  produced  for  re- 
search purposes  only,  or  for  which  evidence 
of  carcinogenic  activity  is  so  weak  or  routes 
of  exposure  so  inappropriate  that  no  regula- 
tion seems  justified.  Identification  of  chem- 
icals in  thOEe  two  classes  should  be  of  prl- 
ntary  value  to  OSHA  and  lists  will  be  pre- 
sented in  an  early  report." 

For  the  third  class  of  chemicals,  no  regu- 
lation would  appear  necessary,  but  some 
further  exploratory  research  would  presima- 
ably  be  undertaken. 

There  will  be  a  considerable  difference, 
however,  in  what  happens  once  the  chemi- 
cal is  assigned  to  Category  One  by  OBHA  and 
the  Interagency  Committee  of  the  National 
Science  Foundation.  The  Committee,  aa 
Clement  Associates  Indicates  in  its  proposal, 
will  give  the  substances  "priority  considera- 
tion for  testing"  to  be  performed. 

OSHA,  If  the  proposed  cancer  policy  be- 
comes legal  regulation,  will  promptly  clamp 
the  substance  under  control — ^regardless  of 
what  any  further  testing  may  demonstrate. 

In  the  battle  between  the  scientists  and 
the  lawyers,  the  lawyers  will  have  won  and 
a  new  Inquisition  will  prevail. 

APPENDIX  A 

An  official  report  prepared  for  the  Senate 
Committee  on  Governmental  Affairs,  chaired 
by  Senators  Charles  H.  Percy  and  Abraham 
A.  Rlblcoff.  assessed  what  was  happening  in 
more  scholarly,  but  no  less  emphatic  terms. 
The  report  was  written  and  researched  by 
Richard  Zeckhauser,  professor  of  political 
economy,  and  Albert  Nichols,  assistant  pro- 
fessor of  public  policy,  at  the  John  F.  Ken- 
nedy School  of  Government  at  Harvard  Uni- 
versity. 

"Rather  than  continue  on  the  course  of 
lt3  first  seven  years,  we  would  argue,  OSHA 
should  be  disbanded.  Safety  and  health  in 
the  workplace  would  not  suffer  measurably, 
significant  private  and  governmental  re- 
sources would  be  saved,  and  an  agency  seen 
primarily  as  a  tool  of  government  harass- 
ment would  be  eliminated.  . . . 

"The  elimination  of  nuisance  standards  is 
long  overdue.  Most  never  should  have  been 
adopted.  The  gains  from  eliminating  these 
standards,  however,  are  likely  to  be  realized 
primarily  in  terms  of  a  better  public  Image 
for  OSHA,  and  a  lessening  of  business  antag- 
onism, rather  than  in  terms  of  significant 
gains  In  occupational  safety  and  health  or 
reductions  in  cost.  Although  the  nuisance 
standards  have  Infuriated  many  employers 
and  have  provided  a  rich  source  of  amusing 
or  outrageous  anecdotes  for  OSHA's  oppo- 
nents, there  is  little  reason  to  believe  that 
compliance  with  them  has  been  very  ex- 
pensive. We  believe  that  OSHA's  critics,  par- 
ticularly those  writing  In  the  popular  press, 
have  greatly  overemphasized  the  impor- 
tance of  the  nuisance  standards,  in  part 
because  these  standards  were  so  obviously 
misguided.  We  fear  that  as  a  result,  some 
people  will  believe  that  the  'OSHA  problem' 
has  been  solved  now  that  most  of  those 
standards  are  on  the  way  out.  Such  optimism 
Is  unwarranted;  OSHA's  more  fundamental 
problems,  particularly  its  refusal  to  consider 
the  economic  costs  of  its  actions  in  all  but 
the  most  extreme  cases,  remain.  . . 

The  study  went  on  to  examine  the  pro- 
po:«l  OSHA  policy  for  regulating  carcino- 
gens. "Unfortunately,  the  current  proposal 
for  generic  standards  reveals  little.  If  any. 
concern  with  Improved  decision-making," 
the  Harvard  report  concluded.  "The  sole  ob- 
jective appears  to  be  to  speed  up  the  process 
of  Issuing  standards. . . 

"OSHA  has  learned  in  the  safety  area,  to 
Its  sorrow,  of  the  dangers  of  overly  hasty  ac- 
tion. Now  is  not  the  time  for  OSHA  to  lock 
Itself  into  a  rigid  framework  for  malting  reg- 
ulatory decisions  in  the  field  of  occupational 
health.  The  risks  of  precipitous  action  are 
simply  too  great,  not  just  In  terms  of  cost, 
but  also  In  terms  of  workers'  health,  since 
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the  unfociised  approach  of  the  current  pro- 
posal will  dissipate  scarce  resources.  Includ- 
ing OSHA's,  leading  Inevitably  to  the  neglect 
of  truly  serious  hazards.  .  .  . 

"The  agency  has  little  Interest  In  analyzing 
either  costs  or  benefits  before  It  Intervenes 
The  result  may  well  be  the  expenditure  of 
enormous  sums  In  return  for  little  or  no  Im- 
provement In  workers'  health.  Recent  experi- 
ence reinforces  our  earlier  conclusion.  Con- 
gress should  releglslate  OSHA's  mandate,  re- 
quiring the  agency  to  pay  explicit  attention 
to  both  the  health  benefits  Its  Interventions 
would  generate  and  the  resource  costs  they 
entail.  Such  a  requirement  would  encourage 
08HA  to  rationalize  Its  Interventions,  direct- 
ing them  to  areas  where  they  would  be  most 
productive." 

AITENDIX    B 

There  Is  an  old  saying  among  lawyers  that 
bad  cases  make  good  law.  the  Idea  being  that 
If  a  general  principle  can  be  evolved  from  a 
case  where  the  facts  are  not  entirely  clear.  It 
will  apply  all  the  more  readily  when  the  facts 
are  not  In  dispute. 

But  bad  law  does  not  make  good  science — 
and  can  inhibit,  even  put  a  halt  to  new- 
knowledge  and  understanding  More  than  20 
years  ago.  when  Congress  passed  the  Delaney 
Clause,  many  scientists  subscribed  to  the  be- 
lief that  the  body  could  not  detoxify  small 
doses  of  cancer  causing  agents  In  much  the 
same  way  as  the  tissues  detoxify  other  chem- 
ical substances — based  on  the  "one-hit,  no 
threshold"  theory. 

That  has  now  been  proven  not  to  be  true. 
even  In  the  most  extreme  cases  Significant 
success  has  been  reported  with  "ways  to  neu- 
tralize the  effect  of  a  cancer  causing  sub- 
stance by  creating  a  kind  of  Immunizing 
shield  around  vulnerable  cells  "  The  most 
significant  success  Involved  22  workers  poi- 
soned by  Kepone  at  a  chemical  plant  In 
Hopewell.  Virginia — perhaps  the  most  pub- 
licized case  of  occupational  disease  In  recent 
years. 

The  Kepone.  known  to  be  carcinogenic  In 
laboratory  tests,  caused  tremors,  stuttering. 
memory  loss,  even  hallucination.  A  drug  pre- 
viously used  by  doctors  to  reduce  cholesterol 
or  fat  levels  in  the  blood,  was  employed  to 
flush  out  the  Kepone  through  the  excretory 
system.  The  result  was  the  Kepone  In  all  22 
workers  who  took  the  drug  was  reduced  to 
"undetectable"  levels,  and  the  damage  was 
reduced  to  "undetectable"  levels,  not  only 
halted  but  reversed. 

Three  workers  were,  however,  left  perma- 
nently Impaired,  and  no  one  could  possibly 
Justify  workers  being  exposed  to  anything  like 
the  levels  of  Kepone  Inflicted  on  the  Hope- 
well men. 

But  by  the  same  token,  any  reasonable 
concern  over  exposure  has  to  take  Into  ac- 
count the  fact  that  the  methods  of  detecting 
even  trace  amounts  of  a  suspected  carcino- 
gen have  improved  dramatically  since  the 
passage  of  the  Delaney  Clause.  "Scientists 
can  now  measure  quantities  as  minute  as  a 
nanogram — a  billionth  of  a  gram,"  Congres- 
lonal  Quarterly  reported  on  February  10, 
1879.  A  gram  Is  about  one-thlrtleth  of  an 
ounce. 

"The  capacity  to  measure  ever  diminishing 
quantities  means  that  scientists  may  never 
be  able  to  rule  out  the  possibility  that  a 
troublsaome  substance  is  present,  at  very 
tiny,  trace  levels.  What  this  means  for  regu- 
lators Is  a  problem  sometimes  referred  to  as 
'the  se«reh  for  a  vanishing  zero.'  The  Dela- 
ney amsndment  flaUy  forbids  the  presence  of 
a  carcinogen,  no  matter  how  small  an 
•mount,  and  science  may  not  be  able  to 
gUAnntae  that  absence."  according  to  the 
Quartarly. 

Ths  rasults  of  another  line  of  research  were 
r«port«ct  in  the  Washington  Post  of  Febru- 
ary 4.  1879. 

"ninarchers  at  the  National  Cancer  In- 
stltuts  ar«  working  on  another  goal ;  to  make 
tiM  chsmleal  assaults  on  the  cells  less  harm- 
ful. 


"While  the  exact  mechanism  of  cancer  Is 
still  mysterious,  researchers  know  It  is  a  long 
disease  process  usually  taking  20  to  30  years 
before  the  malignancy  appears.  As  NCI's  Dr 
Michael  B.  Sporn  explains,  cancer  mxist  be 
Initiated,  the  genetic  material  In  the  cells  Is 
changed  in  some  way — mutated — by  chem- 
icals, radiation,  or  unknown  genetic  factors. 
Since  nobody  is  free  of  cellular  chemical  as- 
saults, everyone  has  been  'Initiated"  to  can- 
cer. 'Whether  it  progresses  Is  another  ques- 
tion,' says  Dr.  Sporn. 

"In  certain  |>eople.  he  says,  the  mutated 
cells  cluster  into  forerunners  of  cancer  called 
precancerous  lesions  At  that  stage,  one  of 
three  things  can  happen.  The  lesion  can  re- 
gress or  disappear;  It  can  grow  slowly  and 
pose  no  theat  to  life,  or  It  can  erupt  into  a 
malignant  growth  that  may  metastasize  and 
cause  death. 

""Traditionally,  physicians  don't  treat  can- 
cer until  it  becomes  a  malignant  growth 
The  NCI  strategy  called  chemoprevention'  Is 
to  try  to  Intercept  the  disease  process  much 
earlier — during  initiation  or  progression — be- 
fore the  out  of  control  lump  called  cancer 
appears   " 

The  scientists  are  trying  to  do  this  by  us- 
ing such  harmless  substances  as  Vitamin  A 
and  C  to  arm  and  defend  the  cells  In  much 
the  same  way  vaccines  are  used  to  combat 
Infectious  disease 

How  extensively  the.se  medical  and  scien- 
tific strategies  will  work  is  a  matter  of  con- 
jecture. But  they  point  the  way  to  a  much 
more  hopeful  solution,  based  on  reason, 
knowledge  and  prudence,  than  the  panicky, 
excessively  wasteful — and  ultimately  futile — 
legal  prescription  for  cancer  reconrunended  by 
OSHA 

Our  liberation  from  the  scourge  of  cancer 
will  come  from  scientists  In  the  laboratories, 
not  bureaucrats  and  lawyers  debating  yes- 
terday's discarded  theories  In  hearing  rooms 
If  and  when  an  effective  method  of  prevent- 
ing or  of  curing  cancer  is  developed,  it  will 
be  because  in  the  battle  between  the  "lawyers 
vs.  the  scientists"  the  scientists  won. 


LEAVE  OF  ABSENCE 

By  unammoiis  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Stewart  (at  the  request  of  Mr. 
Wright  i  ,  for  June  28  and  29,  on  account 
of  Illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  tat  the  re- 
quest of  Mr.  Cheney)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
Iraneous  matter : ) 

Mr.  RiTTER,  for  5  minutes,  on  June  29. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  AsHBRooK.  for  10  minutes,  today. 

Mr.  Dannemeyer.  for  IS  minutes,  on 
June  29. 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

Mr.  Symms.  for  30  minutes,  today. 

Mr.  Wampler,  for  10  minutes,  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  HicHTowER  I  to  revise  and 
extend  their  remarlcs  and  include  ex- 
traneous material:) 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Hdghks.  for  10  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Stokes,  for  30  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  MiKVA.  for  5  minutes,  today. 

Ms.  Perraro,  for  5  minutes,  today. 

Mr.  Dicks,  for  5  minutes,  today. 

Mr.  Hightower,  for  5  minutes,  today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes,  to- 
day. 

Mr.  Watkins,  for  60  minutes,  on  July 
10.  1979.        

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fowler,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,255. 

Mr.  Hansen,  to  extend  his  remarks  in 
the  body  of  the  Record,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$1,883.50. 

Mr.  Gonzalez,  to  revise  and  extend 
prior  to  the  vote  on  House  Resolution 
336. 

<The  following  Members  <at  the  re- 
quest of  Mr.  Cheney",  and  to  include 
extraneous  matter:  i 

Mr.  Shusier. 

Mr.  Myers  of  Indiana  in  two  Instances. 

Mr.  Lewis  in  two  Instances. 

Mr.  Lent. 

Mr.  Hagedorn. 

Mr,  Erlenborn. 

Mr,  Wydler. 

Mr.  Grassley. 

Mr.  Clinger  in  two  instances. 

Mr.  PlNDLEY. 

Mr.  Derwinski  in  three  instances. 

Mr.  Hyde. 

Mr.  Paul  in  three  instances 

Mr.  Butler. 

Mr.  Sensenbrenner. 

Mr.  Rhodes. 

Mr.  Abdnor  in  two  instances. 

Mr.  Schulze. 

Mr.  Bafalis. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  GooDLiNG  in  two  instances. 

Mr.  Marriott  in  two  instances. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Ritter. 

Mr.  PURSELL. 

Mr.  McCloskey  in  two  instances. 

Mr.  Oilman. 

Mr.  Martin  in  two  instances. 

Mr.  Daniel  B.  Crane. 

Mr.  Hansen  in  two  Instances. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Hightower)  and  to  include 
extraneous  material: ) 

Mr.  Baldus. 

Mr.  Santini. 

Mr.  Dellums. 

Mr.  WoLM. 

Mr.  MncvA. 

Mr.  Ftthun. 

Mr.  Bingham  In  five  instances. 

Mr.  Blanchard. 

Mr.  Long  of  Louisiana. 

Mr.  Hughes  in  two  instances. 

Mr.  Conyers. 

Mr.  Gore  in  two  Instances. 

Mr.  Mazzoli  in  two  instances. 
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Mr.  Stokes  in  three  instances. 
Mr.  Davis  of  South  Carolina. 
Mr.  Jacobs. 

Mr.  Benjamin. 

Mr.  Murphy  of  New  York. 

Mr.  Cavanauch  in  two  instances. 

Mr.  John  L.  Burton. 

Mr.  LuKEN. 

Mr.  Rahall. 

Mrs.  Byron. 

Ms.  Holtzman. 

Mr.  Lloyd. 

Mr.  Fowler. 

Mr.  Flippo. 

Mr.  Dicks  in  two  instances. 

Mr.  Brinkley. 

Mr.  Roe  in  two  instances. 

Mr.  Kostmayer. 

Mr.  Udall. 

Mr.  Vento. 

Mr.  Addabbo. 

Mrs.  Collins  of  Illinois. 

Mr.  BowEN. 

Mr.  Brademas  in  six  instances. 

Mr.  Weiss  in  two  instances. 

Mr.  Patten. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  1317.  An  act  to  extend  the  existing  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate In  the  Agreement  on  an  Interna- 
tional Energy  Program:  and 

S.J.  Res.  14.  Joint  resolution  to  amend  the 
Public  Health  Service  Act  and  related  health 
laws  to  correct  printing  and  other  technical 
errors. 


440  of  the  SociAl  Security  Act,  as  amended: 
to  the  Committee  on  Education  and  Labor. 

1912.  A  letter  from  the  Director,  Defense 
Securl^  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Israel  (traomittal  No.  70-47),  ptvsuant  to 
section  36(b)  of  the  Arms  Export  CX>nbx>l  Act; 
to  the  Committee  on  Foreign  Affairs. 

1913.  A  letter  from  the  Senior  Deputy  As- 
sistant Secretary  of  Conmierce  for  Induslay 
and  Trade,  transmitting  statistics  of  restric- 
tive trade  practice  or  boycott  reports  for  the 
period  April  1,  1978,  through  September  30, 
1978;  to  the  Committee  on  Foreign  Affairs. 

1914.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
sixth  annual  report  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for  fiscal 
year  1977,  pursuant  to  section  102(1)  of 
Public  Law  91-616;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1916.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  report  on  the  implementation  of  title 
I  of  the  Speedy  Trial  Act  of  1974  during 
the  transition  period  which  ends  on  July 
1,  1979,  pursuant  to  IS  U.S.C.  3155(b);  to 
the  Committee  on  the  Judiciary. 

1916.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
plan  for  the  highway  cost  allocation  study. 
pursuant  to  section  506(c)  of  Public  Law 
96-699;  to  the  Committee  on  Public  Works 
and  Transportation. 


ADJOURNMENT 


Mr.  HIGHTOWER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  10  o'clock  and  42  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Friday, 
June  29,  1979,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1908.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Plant  Quarantine 
Act  of  August  20,  1913,  as  amended,  to  elimi- 
nate certain  unneoessary  regulatory  require- 
ments:   to   the   Committee   on  Agriculture. 

1909.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Army  Reserve,  pursuant  to  10 
U.S.C.  2233a(  1 ) :  to  the  Committee  on  Armed 
services. 

1910.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense  equip- 
ment and  services  to  Israel  (transmittal  No. 
78-47).  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

1911.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  ninth  annual  report  on  the 
work  incentive  program,  pursuant  to  section 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  tJDALL:  Interior  and  Insular  Affairs. 
H.R.  1825.  A  bill  to  protect  archeologlcal 
resources  owned  by  the  United  States,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  96-311).  Referred  to  the  Conunlttee  of 
the  vniole  House  on  the  State  of  the  Union. 

Mr.  HANLEY:  Committee  on  Post  Office 
and  Civil  Service.  Report  pursuant  to  section 
303(b)  of  the  Congressional  Budget  Act  of 
1974  (Bept.  No.  96-313).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROBERTS:  Ccmmlttee  on  Veterans' 
Affairs.  Report  on  status  of  prtqxised  new 
entitlement  legislation  and  legislative  sav- 
ings targeted  by  the  first  concurrent  budget 
resolution  (Rept.  No.  96-313).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  submitted  pursuant  to 
section  4(b)  of  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1980  (Rept. 
No.  96-314).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  legislative  savings  tar- 
geted in  the  first  budget  resolution  for  fiscal 
year  1980  (Rept.  No.  96-315).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  NEDZI:  C<Hnmlttee  on  House  Admin- 
istration. House  Resolution  344.  Resolution 
dismissing  the  election  contest  against  Ben- 
nett M.  Stewart  (Rept.  No.  96-316).  Referred 
to  House  Calendar. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 


By  Mr.  BARNES: 
HJt.   4662.   A  blU   to   amend   the   Public 
UtlUty  BeguUtory  PoUcles  Act  of   1978  to 
provide  for  a  study  concerning  ooopenttloa 
among    State    agencies    Involved    In    retail 
electric  utility  ratemaklng;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BEDELL : 
H.R.  4663.   A   blU   to  amend  section   402 
of  the  Social  Security  Amendments  of  1967 
to   provide   for  demonstration   projects   for 
provision   of   preventive   health   services   to 
the  elderly:  to  the  Conunlttee  on  Ways  and 
Meaiu. 

By  Mr.  BUTLER : 
H.R.  4664.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  deduc- 
tion  of   certain   expenses   allocable    to   the 
use  of  a  residence  In  providing  music  les- 
sons; to  the  CcHnmlttee  on  Ways  and  Means. 
By    Mr.    BUTLSi    (for    himself,    Mr. 
Hughes,  Mr.  Haxsis,  Mr.  McClobt. 
Mr.  Railsback,  and  Mr.  Kxhdnkss)  : 
H.R.  4655.  A  bill  to  amend  Utle  28  of  the 
United  States  Code  to  provide  for  Improve- 
ments In  the  administration  of  the  courts 
by  establishing  a  mechanism  for  determin- 
ing the  need  to  fill  judicial  vacancies;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  4656.  A  bill  to  preserve  and  protect 
the  free  choice  of  Individual  employees  to 
form,  join,  or  assist  labor  organisations,  or 
to  refrain  from  such  activities;  to  the  Com- 
mittee on  Education  and  Labor. 

ns..  4657.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  for  a  free- 
dom of  choice  in  labor  relations  for  fuU- 
tlme  and  part-time  secondary  and  college 
students  by  exempting  them  from  compul- 
sory union  membership,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  BIr.  FINDLEY: 
H.R.  4658.  A  bill  to  amend  the  SoUd  Waste 
Disposal  Act  with  respect  to  certain  utility 
waste,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Mr.  OUCKMAN  (for  himself  and  Mr. 

POLKT)  : 

H.R.  4669.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  the  Interest  on  certain  deposits  and 
accounts  In  savings  Institutions;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Blr.  RUS80  (for  himself,  Mr.  laz- 
LAMS,  and  Mr.  Bvtlmm.)  : 

H.R.  4660.  A  bUl  to  amend  the  SmaU  Busi- 
ness Act  and  an  act  to  amend  the  Small 
Business  Act  (PubUc  Law  04-306,  90  SUt. 
669 )  to  provide  regulatory  flexibility  for  smaU 
businesses  and  smaU  organizations  to  mini- 
mize unnecessary  burdens  In  complying  with 
Federal  rules  and  reporting  reqtilrements;  to 
the  Committee  on  SmaU  Business. 

By  Mr.  OORE   (for  himself  and  Mr. 
ScBXUB) : 

H.R.  4661.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  require  persons 
subject  to  the  Act  to  submit  reports  regard- 
ing cerum  business  activities  conducted  by 
such  persons  In  foreign  states  In  order  to 
enable  the  Federal  Trade  Commission  to  de- 
termine whether  such  activities  may  Involve 
anticompetitive  practices,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  the  Judi- 
ciary. 

By  Mr.  HAGEDORN: 

HJt.  4663.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  eliminate  esUte 
and  gift  taxes  on  Interspousal  transfers 
which  are  not  transfers  of  certain  terminable 
Interests,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HEFNER  (by  request) : 

H.R.  4663.  A  blU  to  amend  tlUe  38.  United 
States  Code,  to  increase  the  rates  of  voca- 
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tlMMLl  reb«l>Ultatlon,  educational  aaslstance, 
aod  special  training  allowance  paid  to  eligi- 
ble wterans  and  persons;  to  the  Committee 
on  Veteraiu'  Affairs. 

By    Mr.    HUOHBS    (for    hlmaeU,    Mr. 
MrrcBELL  of  Bfaryland,  Mr.  Pattsn, 
Mr.    Smissi.iwc.    Mr.    Stokxs.     Mr. 
Tbompbok,  and  Mr.  Wubs)  : 
HJl.  4664.  A  bill  to  amend  the  Clayton  Act 
to  provide  remedies  for  the  enforcement  of 
antitrust  Judgments,  to  provide  review  pro- 
cedures  for   the   purposes   of   modifying   or 
vacating    an    antitrust    Judgment,    and    for 
other   purposes;    to   the   Committee   on  the 
Judiciary. 

By  Mr.  Mcdonald  (for  hlmaeU.  Mr. 
AsHBBOOK,  Mr.  Baohaii.  Mr  Eataos. 
Mr.  BAaMAKO,  Mr.  Beabo  of  Tennes- 
see, Mr.  Bethuns,  Mr.  Bij>gsne>. 
Mr.  B>iNiu,ET.  Mr.  Campbkix,  Mr 
Caxnkt.  Mr.  Caxtzb,  Mr.  Cheney, 
Mr.  Clausen,  Mr.  Coixins  of  Texas. 
Mr.  Couam.  Mr.  Danoel  B.  Crane. 
Mr.  Pbiucp  M.  Crane,  Mr.  Dan  Dan- 
lEi^  Mr.  Dannemkt^,  Mr.  Davis  of 
Iidlchlgan,  Mr.  Dickinson,  Mr. 
DoBNAN,  Mr.  Edwards  of  Oklahoma, 
Mr.  Evans  of  the  Virgin  Islands,  Mr 
Fazio,  Mr.  Oingricr,  Mr.  Qolowater, 
Mr.  Hansen,  Mr.  Hnxis,  Mr.  Icroro, 
Mr.  Jeitsixs,  Mr  Johnson  of  Colo- 
rado. Mr.  KzixT,  Mr.  Kogovsek.  Mr 
Kramer,  Mr.  Lagomarsino,  Mr.  Lee. 
Mr.  Lewis.  Mr.  Liotb.  Mr  Loettxxr. 
Mr.  LoTT,  Mr.  Luncrxn,  Mr.  Mar- 
I.ENEE,  Mr.  Marriott,  Mr  McKat. 
Mr.  Miller  of  California,  lifr. 
Mitchell  of  New  York.  Mr.  Mowt- 
ooMERT,  Mr.  MooRHEAo  Of  California. 
Mr.  Paul,  Mr.  Rood,  Mr.  Runnels, 
Mr.  Santini,  Mrs.  Schrozder,  Mr. 
Shslbt.  Mr.  Solomon,  Mr.  Spence. 
Mr.  Stump,  Mr  Stmms.  Mr.  Taylor. 
Mr.  Thomas,  Mr.  Trible,  Mr  WnrrE, 
Mr.  WHrrEHuRST,  Mr.  Williams  of 
Montana.  Mr.  Bob  Wilson,  Mr 
Young    of   Alaska,    and    Mr.    Rous- 

SZLOT)  : 
H.R.  4665.  A  bill  to  make  appropriations 
for  the  purchase  of  silver  for  stockpiling 
under  the  Strategic  and  Critical  Materials 
Stockpiling  Act;  to  the  Committee  on  Ap- 
prc^rlatlona. 

By    Mr.    RODINO     (for    himself.    Mr. 
Akaka,   Mr.   Albosta,   Mr.   Buchan- 
an,   Mr.    CORRADA,    Mr.    Flood.    Mr. 
Florio,    Mr.    Forstthe,   Mr.    Garcia. 
Mr.  OuARiNi,  Mr.  Qudger.  Mr   How- 
ard, Mr.  Hughes,  Mr.  Kindness.  Mr. 
Lehman.  Mr.  Lungren.  Mr.  Marks, 
Mr.    Murphy    of   Pennsylvania.    Mr. 
Fatten.    Mr.    Roe.    Mr.    Simon.    Mr. 
Stark.   Mr.   Thompson.   Mr.   Vento, 
Mr.   Weaver,  Mr.   WHrrEHURsr.  and 
Mr.  WiMN) : 
HJt.  4666.  A  bin  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
the  Army  to  establish  an  Army  Reserve  career 
Interest    program    for    persona   between    the 
ages  of   14   and   18;    to   the   Committee   on 
Armed  Services. 

By  Mr.  SLACK: 
H.R.  4667.  A  bUl   to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  the  de- 
duction for  medical  expenses  shall  apply  with 
respect  to  payments  for  the  medical  care  of 
certain  relatives  of  the  taxpayer  whether  or 
not  they  are  dependents  of  the  taxpayer;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  STANTON: 
H.R.  4669.  A  bill  to  authorize  the  establish- 
ment of  the  James  A.  Oarfleld  National  His- 
toric  Bite,   and   for  other  purposes;    to  the 
Committee  on  Interior  and  Insular  AtTalrs. 
By    Mr.    WALKER    (for    himself.    Mr 
Aooabbo.  Mr.  Beard  of  Rhode  Island. 
Mr.  Clinceb.  Mrs.  Collins  of  Illinois. 

Mr.      COITGRLIM,      Mr.      DORNAN,     Mr. 


Dougherty.  Mr.  Duncan  of  Tennes- 
see. Mr    Oaydos.  Mr.  Oingrich.  Mr. 
Horton.  Bi<r.  Hyde.  Mr.  Lagomarsino, 
Mr.     Lehman.     Mr.     Marriott.     Mr. 
MrrcHELL  of  Maryland.  Mr  Moakuy, 
Mr.  MOTTL.  Mr.  Murphy  of  Pennsyl- 
vania. Mr    Panetta.  Mr.  Price.   Mr. 
Pritcharo,  Mr.  Rahall.  Mr.  Ritter. 
Mr.  9roKEs.  Mr    Williams  of  Ohio, 
and  Mr.  Winn)  : 
HR.  4669    A  bill   to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  to  Individ- 
uals who  have  attained  the  age  of  62  a  re- 
fundable credit  against  Income  tax  for  in- 
creases In  property  taxes  and  utility  bills;  to 
the  Committee  on  Ways  and  Means 
By  nr.  WON  PAT: 
H.R.  4670   A  bill  to  amend  Public  Law  86- 
664   to  eliminate  conditions  on   the   use   by 
Ouam    of    certain    filled    lands,    submerged 
lands,  and  tidelands:   to  the  Committee  on 
Interior  and  Insular  Affairs 

By  Mr.  BEARD  of  Rhode  Island : 
HR.  4671.  A  bill  to  direct  the  President  to 
nationalize  the  oil  Industry  In  the  United 
States:  Jointly,  to  the  Committees  on  the 
Judiciary  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr  BROWN  of  California  (for  him- 
self. Mr.  PuquA.  Mr   Ertel.  Mr.  Wat- 
kins.  Mr.  Wydler.  and  Mr.  Hollen- 
BECK)  : 
H.R.  4672.  A  bill  to  promote  US.  scientific 
and  technological  Innovation  for  the  achieve- 
ment of   national   goals,   to   amend   the   Na- 
tional Science  Foundation  Act  of   1950.  and 
for  other  purposes;  to  the  Committee  on  Sci- 
ence and  Technology. 
By  Mr.  DICKS: 
H  R.  4673.  A  bill  to  provide  for  the  estab- 
lishment of  the  Pacific  Northwest  Center  for 
the   Performing  Arts:   to  the  Committee  on 
Interior  Bmd  Insular  Affairs. 

By    Mr    FASCELL    (by   request)     (for 
himself.  Mrs  Schroeder.  Mr.  Bowen. 
Mr    Bu-hanan.  Mr    Dehwinski.  Mr 
Leach  of  Iowa.  Mr.  Pritcharo,  and 
Mr  Zablocki)  : 
H  R    4674    A  bill  to  promote  the  foreign 
policy  of  the  United  States  by  strengthen- 
ing  and   improving   the   Foreign   Service   of 
the  United  States,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs, and  Post  Offloe  and  Civil  Service. 

By    Mr     FLIPPO     (for    himself.    Mr. 
Bevill.  Mr.  Nichols.  Mr.  Dickinson. 
Mr       Edwards      of      Alabama.      Mr. 
Buchanan,  and  Mr.  Shelby)  : 
H  R  4675.  A  bill  to  amend  title  33,  United 
States  Code,  to  establish  uniform  standard* 
for  maximum  weights  and  lengths  of  vehi- 
cles using  the  National  System  of  Interstate 
and  Defens:  Highways,  and  for  other  pur- 
poses;   to  the  Committee  on   Public  Works 
and  Transoortation. 

ByMr.  OTLMAN: 
H.R.  4676.  A  bill  to  regulate  commerce  and 
to  prohibit  unfair  or  deceptive  acts  or  prac- 
tices In  commerce,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  the  Judiciary. 
By  Mr  OOODLINO : 
H.R.  4677   A  bill  to  provide  for  the  grad- 
ual reduction  in  payments  for  certain  types 
of  children  under  the  Impact  aid  program  of 
Public  Law  874;  to  the  Committee  on  Educa- 
tion and  LJibor. 

Mr.  HARKIN   (for  himself.  Mr.  OoLD- 
WATER,  Mr.  Llotd.  Mr.  Dornan,  Mr. 
Walgren,  Mr.  Olickman,  Mr.  Mav- 
RouLEs,    Mr.    Brown    of    California, 
and  Mr.  Nelson)  : 
HR    4678.  A  bill  to  establish  within  the 
National  Aeronautics  and  Space  Administra- 
tion a  comprehensive  program  of  automotive 
research  and   technology  development,   and 
for   other   purposes;    to   the   Committee   on 
Science  and  Technology. 


By  Mr  HARSHA  (for  hlmseU.  Mr. 
Levitas,  Mr.  Sntois,  Mr.  BoNa  of 
Tennessee,  Mr.  E^ans  of  Indiana, 
Mr.  Ertel,  &Ir.  Rahall,  Mr.  Mofvttt, 

Mr.    Obebstab.    Mr.    Applegate,    Mr. 
Hetneb.  and  Mr.  OnfOBlCH)  : 
H.R.   4679    A  bill   to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  Secretary 
of  Transportation  to  designate  experts  in  the 
field  of  aeronautics  and  aviation  safety  to 
participate  in  the  aircraft  type  certification 
process,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation 
By  Mr.  JENKINS: 
HR    4680    A    bUl    to    amend    the    Tariff 
Schedules  of  the  United  SUtes  with  respect 
to  the  definition  of  rubljer;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr  JOHNSON  of  Colorado: 
H  R  4681.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands 
in  Mesa  County,  Colo,  to  Ute  Water  Conserv- 
ancy District,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr  KOSTMAYER: 
H  R.  4682.  A  bill  to  restore  and  promote 
competition  In  the  marketing  of  motor  fuel 
by  prohibiting  the  control,  operation  or  ac- 
quisition of  marketing  outlets  by  petroleum 
refiners,  producers  and  distributors,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr  MOAKLEY  (for  himself,  Mr 
Mavroules.  Mr.  Markey,  Mr.  Don- 
nelly. Mr.  Drinan.  Mr.  Shannon. 
Mr  Boland.  Mr.  Conte.  Mr.  Bing- 
ham. Mr.  Won  Pat.  Mr.  Weaver.  Mr 
Miller    of    California.    Mr.    Kost- 

MAYER.  Mr.  MaTHIS.  Mr.  CORRADA.  Mr 

Murphy  of  Pennsylvania,  Mr.  OuD- 

GER.  and  Mr.  Howard)  : 

H.R    4683.  A  bill  to  establish  the  Boston 

Harbor   National    Recreation    Area,    and   for 

other  purposes;  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr  MURPHY  of  New  York: 
H.R.    4684.    A    bill    to    amend    section    105 
of  title  11,  United  States  Code;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   MURPHY   of   New   York    (for 

himself.  Mr.  Breaux.  Mr.  Pritcharo 

Mr.  Emery,  and  Mr.  Beilenson)  : 

H.R.  4685   A  bill  to  provide  for  the  control 

of   the    importing   Into,   and    the    exporting 

from,   the   United  States   of  elephants  and 

elephant    products:    to    the    Committee    on 

Merchant  Marine  and  Fisheries. 

By  Mr   REUSS  (for  himself.  Mr.  Hyde 
Mr.     McClory.    Mr.     Zablocki.    Mr. 
Kastenmeier.  Mr.  Obey.  Mr.  Aspin. 
Mr.   RoTK.  Mr.  Sensenbrxnner.  Mr 
Petri.    Mr.    Yates,    Mr.    Debwinski. 
Mr.  Anntjnzio.  Mr.  Mikva,  Mr.  Stew- 
art, Mr.  Nolan,  Mr.  Oberstar.  Mr 
Sabo.  and  Mr.  Bonker)  : 
HR    4686.   A  bill   to  save   the  Milwaukee 
Road's  freight-carrying  capacity;   Jointly,  to 
the  Committees  on  the  Judiciary.  Interstate 
and  P\)relgn   Commerce,   and   Public   Works 
and  Transportation. 

ByMr.  MINISH: 
H.J.  Res.  370.  Joint  resolution  to  require 
the  President  to  correct  inequities  resulting 
from  Federal  regulations  governing  the  al- 
location of  motor  gasoline;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  PEYSER: 
H.J.  Res.  371.  Joint  resolution  to  provide 
timely  and  reliable  energy  supply  informa- 
tion by  requiring  all  domestic  oil  companies 
to  furnish  Information  monthly  (for  publi- 
cation by  the  Secretary  of  Energy)  on  their 
maximum  refining  capacity,  the  percentage 
of  such  capacity  achieved,  their  crude  oil 
supplies,  and  their  Inventory  of  refined  pe- 
troleum products;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
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By  Mr.  SOLARZ : 
H.J.  Res.  372.  Joint  resolution  destgnatlng 
April  10.  1980,  as  "ORT  Centennial  Day";  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By   Mr.  ZABLOCKI   (for  hlmaeU.  Mr. 

ROSTENKOWSKI.      Mr.      ALBOflTA,      BIT. 

BoNioR  of  Michigan.  Mr.  Dincell. 
Mr.  Part,  Ms.  Mikulski.  Mr.  Nedzi, 
Mr.  Fountain,  B(r.  Fascell.  Mr. 
DiGGS,  Mr.  Rosenthal.  Mr.  Hamilton, 
Mr.  WOLfT.  Mr.  Bingram,  Mr.  Tat- 
RON,   Mrs.    Collins   of   nilnols,   Mr. 

SOLARZ.  Mr.  BONKB,  Mr.  IRELAND,  Vb. 

Pease.  Mr.  Mica.  Mr.  Barnes,  Mr. 
Orat,  Mr.   WoLPE,  Mr.  Bowen,   Blr. 

Pithian,  Mr.  Broomuzlo,  Mr.  Der- 
wiNSKt,  Mr.  Pindlet,  Mr.  Buchanan, 
Mr.  Winn.  Mr.  Oilman.  Mr.  Outer. 
Mr.  Lagomarsino,  Mr.  Ooodling,  Mr. 
Prttchard,      Mrs.      Pznwick,      Mr. 
QUAYLE,  Mr.  Annuneio.  Mt.  Hurprt 
of  Illinois.  Mr.  Boland,  Bfr.  Muetha, 
and  Mr.  Minisr)  : 
H.J.  Res.  373.  Joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising  and 
the  Polish  resistance  to  the  Invasion  of  Po- 
land during  World  War  II;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  PHHiTP  M.  CRANE: 
H.    Res.    345.   Resolution    relating   to   the 
Panama  Canal  treaties:  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs,  and  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  PRENZEL: 
H.  Res.  346.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  with  respect 
to  the  use  of  committee  funds  for  travel, 
particularly  such  travel  after  the  sine  die 
adjournment  of  the  Congress:  to  the  Commit- 
tee on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 
242.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of 
Massachusetts,  relative  to  the  proposed 
Alaska  Highway  Natural  Oas  Pipeline;  Joint- 
ly, to  the  Committee  on  Interior  and  Insular 
Affairs  and  Interstate  and  Foreign  Com- 
merce. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  BUTLER: 
HR.  4687.  A  bill  for  the  relief  of  Michael 
M.   Williamson;    to   the   Committee   on   the 
Judiciary. 

ByMr.  HEPTEL: 
H.R.  4688.  A  bill  to  direct  the  Secretary 
of  the  department  in  which  the  VB.  Coast 
Ouard    is    operating    to    cause    the    vessel 
Independence  to  be  documented  as  a  vessel 
of  the  United  States  so  as  to  be  entitled  to 
engage  in  the  coastwise  trade;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  RUNNELS : 
HR.  4689.  A  bill  for  the  relief  of  Donald 
C.   Hutchinson;    to  the  Committee  on   the 
Judiciary. 

By  Mr.  SAWYER: 
H.R.  4690.  A  bill  for  the  relief  of  Omar 
Marachl;  to  the  Committee  on  the  Judiciary. 


PamTTA,  Mr.  Tiiblb.  Mr.  Cougrlim,  Mr. 
TkXKir,  Mr.  Oxnouch,  and  Mr.  Hutto. 

H,R.  606:  Mr.  LaPALcc,  Mr.  Pickle,  Mr. 
Hirif^,  and  Mr.  Pattxbson. 

HJt.  1300:  Mr.  Bomkek,  Ms.  Pebraro,  Mr. 
OoLowATEK,  Mr.  Pbtb^,  Mr.  Aspin,  Mr.  Ober- 
star, and  Mrs.  apELUcAir. 

HJl.  160S:  Mr.  Carter,  BIr.  Collins  of 
Tezaa.  Mr.  Maruott,  Mr.  Moaklet,  Mr. 
Walkb.  Mr.  Duncan  of  Tennessee.  Mr. 
RoTBX,  Mr.  KooovBKK.  BIT.  Akaka.  and  Mrs. 
Holt. 

HA.  1677:  Mr.  Bxdkll,  BIr.  Porsttre,  Mr. 
Murprt  of  Pennsylvania,  BIr.  Neal,  Bilr. 
Patten,  and  BSr.  Won  Pat. 

H.R.  1980:  BIr.  Hopkins,  BIr.  Patterson, 
and  BIr.  Stokes. 

HH.    3071:     BIr.    Evans    of    the    Virgin 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  sjTonsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HA.  23:  BIr.  Jenkins. 

HH.  136:   BIr.  Wtatt  and  BIr.  Hxitel. 

H.R.  142:  Mr.  Edgar,  BIr.  Carter.  BIr. 
Whitlxt,   BIr.   OBrMARDT,   BIr,   BIinkta,   BIr. 


HJt.  3077:  BIr.  Stokes. 

HJL  3118:  BIr.  Anderson  of  California. 

HA.  2379:  BIr.  Hanlet. 

HJL  3679:  BIr.  Htdb,  BIr.  Won  Pat.  BIr. 
LoTT,  BIr.  Weiss,  BIr.  Williams  of  Ohio, 
BIr.  Kogovsek,  BIr,  Frknzel,  BIr.  Walker. 
and  BIr.  BIadican. 

H.R.  3770:  BIr.  Barnes,  BIr.  Hetnix.  BIr. 
Lagomarjbino,  and  BIr.  BlATSxn. 

HA.  3168:  BIr.  Dornan. 

HA.  3336:  BIr.  Young  of  Missouri. 

H.R.  3383:  BIr.  Stump. 

HA.  3609:  BIr.  Aodabbo,  Mr.  Balous,  BIr. 
Barnes,  BIr.  Bauhan,  BIr.  Bedell,  BIr.  Benja- 
min, BIr.  Bethune,  BIr.  Boland,  BIrs.  Bou- 
quard,  BIr,  BowEN,  BIr.  Brown  of  Ohio,  Mr. 
Burcener,  BIr.  Carter.  BIrs.  Crisholm,  BIr. 
CUNGER,  BIr.  Collins  ot  Texas,  BIr.  Corcoran, 
Mr.  Coughlin,  BIr.  CoxntTER,  Mr.  D'Amours, 
BIr.  Dan  Daniel,  BIr.  Dannemeter,  Mr. 
Daschle,  BIr.  de  la  Oarza,  BIr.  Dellitms,  BIr. 
Dbrwinski,  BIr.  Devine,  BIr.  Dices,  BIr.  Don- 
nelly, BIr.  DowNET,  BIr.  Duncan  of  Tennes- 
see, BIr.  Edgar,  BIr.  Edwards  of  California, 
BIr,  Edwards  of  Alabama,  BIr.  Edwards  of 
Oklahoma,  BIr.  Emery,  BIr.  Ertel,  BIr.  Evans 
of  Delaware,  Bis.  PBUuuto,  BIr.  Porsythe,  BIr. 
Frost,  BIr.  Oiaimo,  BIr.  Oilman,  BIr.  Olick- 
man, BIr.  Orat,  BIr.  Oreen,  BIr.  Ouar- 
iNi,  BIr.  Outer,  Mrs.  Hecklbi,  BIr.  Hop- 
kins, BIr.  Horton,  BIr.  Kemp,  BIr.  Kind- 
ness, BIr.  Kogovsek,  Mr.  Lagomarsino,  Mr. 
Leach  of  Iowa,  Mr.  Lee,  BIr.  Lehman,  BIr. 
Leland,  BIr.  Lent,  Mr.  Luken,  BIr.  BIadigan, 
Mr.  BIartin,  BIr.  BIathis,  BIr.  BIazboli,  BIr. 
McClosket,  Mr.  Mocva,  BIr.  BIitchxll  of 
Blaryland.  BIr.  Mottl,  BIr.  Murprt  of  New 
York,  BIr.  Murphy  of  nunols,  BIr.  Neal,  BIr. 
Panetta.  BIr.  Patten,  BIr.  Pepper,  BIr.  Petri, 
BIr.  Pricb,  BIr.  Pursell,  BIr.  Richmond,  BIr. 
Robinson,  BIr.  Roe,  BIr.  Rosenthal,  BIr.  Saw- 
yer, BIr.  Scheuer,  BIr.  Slack,  BIr.  Solomon, 
BIr.  Stockman,  BIr.  Stokes,  BIr.  TBaxler,  BIr. 
Tribix,  BIr.  Van  Deerlin,  BIr.  Vander  Jagt, 
BIr.  Wrrehurst,  BIr.  Winn,  BIr.  Wtlie,  Mr. 
Yatroh,  Mr.  Yottng  of  Alaska,  and  BIr. 
Zefebetti. 

HJL  3763:  BIr.  Hollenbbck,  BIr.  Mollo- 
han,  BIr.  Pindlby,  and  BIr.  Yottng  of  Florida. 

HA.  4309:  BIr.  Coleman,  BIr.  Russo,  BIr. 
Pease,  BIr.  Coughlin,  BIr.  Stokes,  and  BIr. 
Walgren. 

HJL  4339:  BIr.  Bauman,  BIr.  Dannemeter, 
BIr.  PINDLEY,  BIr.  Ooldwater,  Mrs.  Holt,  BIr. 
RosoraoN,  BIr.  Roubselot,  BIr.  Sawter,  Mr. 
TtaBLB.  and  BIr.  Wampler. 

HA.  4347:  BIr.  Bedell,  Bis.  BIikulski,  BIr. 
KooovBEX,  BIr.  Murprt  of  Pennsylvania,  Mr. 
Fremekl,  Bis.  Oakar,  BIr.  Ford  of  Michigan, 
BIr.  OouoHUN,  BIr.  Stokes,  and  BIr.  Wbss. 

HA.  44(X>:  BIr.  Campbell,  BIr.  Cleveland, 
BIr,  Corcoran,  BIr.  Hance,  BIr.  Huckabt,  BIr. 
JoHNBON  of  Colorado,  BIr.  Latta,  BIr.  BIadi- 
OAN,  BIr.  Sxbelius,  BIr.  Stanton,  BIr.  Stock- 
man, BIr.  Stmmb,  and  BIr.  Walker. 

HJL  4430:  BIr.  Petri. 

HA.  44S0:  BIr.  Ashlet.  BIr.  Broompield. 
BIr.  Buchanan,  BIrs.  Crisholm,  BIr.  Clay, 
BIr.  Contrrs,  BIr.  Corrada,  BIr.  Dellums,  BIr. 
Dixon,  BIr.  Evans  of  the  Virgin  Islands,  BIr. 
Pauntrot,  BIr.   Oradibon,   BIr.   Harsra,  BIr. 


Hawkins,  BIr.  Kinuwrbs.  BIr.  Lsacr  of 
Louisiana,  BIr.  ^ratwww,  BIr.  Lukkm,  Mr. 
Marriott,  BIr.  Mn.T«B  of  Ohio,  BIr.  MtrcEOLL 
of  Blaryland,  BIr.  Pease,  BIr.  PcmR,  BCr. 
Rangkl,  BIr.  Sabo,  BIr.  Schrodbi,  BIr.  Stav- 
ton,  BIr.  WEISS,  BIr.  Wbzikrurst,  Mr. 
Crables  H.  WILSON  of  CalUomla,  BIr.  Wn.- 
LiAMS  of  Ohio,  and  BIr.  Wolpk. 
HA.  4469:   BIr.  BnraBAM,  BIr.  DraoB,  BIr. 

RINALDO,      Bis.      nMUBO,      BIT.      COBBAna,      BIT. 

BlrrcHBX  of  New  Tork,  BIr.  OBBaxaa,  Mr. 
Downet,  BIr.  BoMm  of  Tenneaaee,  BIr.  Ax«- 
BOSTA,  BIr.  Boland,  BIr.  Hichmdmd,  BIr.  Pat- 
ten, BIr.  Ottimi^,  BIr.  Kemf,  BIr.  Akmw,  MT. 
BIcHuGH,  BIr.  CBrbm,  BIr.  Ixm,  BAr.  Solass. 
Bis.  HoLTZMAN,  BIr.  Charles  H.  Wzlbom  of 
California,  BIr.  BIiller  of  CaUfomla,  BIr. 
PoKD  of  Michigan,  BIr.  Qrexn,  BIr.  Whre- 
RURST,  BIr.  Van  Db^ujn,  BIr.  Donnbxt,  BIr. 
Cleveland,  BIr.  Mters  of  Indiana,  BIr.  Ben- 
jamin, BIr.  NBDga,  BIr.  Dicks,  BIr.  Dabcblb, 
BIr.  Dellums,  BIr.  Iaotd,  BIr,  Evans  of  DelA- 
ware,  BIr.  Fobbtthe,  BIr.  Part,  and  BIr. 
Coelho. 

H.R.  4649:  BIr.  Hnxis. 

HA.  4660:   BIr.  Bsulsb. 

H.J.  Res.  11:  BIr.  Icrord. 

S.J.  Res.  336:  BIr.  Abdnob,  BIr.  Albosta,  BIr. 
Alexandis,  BIr.  Annuneio,  BIr.  Asrbbook,  BIr. 
Bafalis,  BIr.  Bailey,  BIr.  Bethune,  BIr.  Boner 
of  Tennessee,  BIr.  Bonior  ot  Michigan,  BIr. 
Bonker,  Mr.  Bowzn,  BIr.  Breaux,  BIr.  Bbod- 
head.  BIr.  BURGENER,  BIT.  CARTm,  BIr.  Crap- 
pell,  Mr.  Clinger,  BIr.  Conte,  BIr.  D'Amours, 
Mr.  Davis  of  South  Carolina,  BIr.  Davib  of 
Blichlgan,  BIr.  de  la  Oarza,  BIr.  Douchebtt, 
BIr.  Eckhaedt,  BIr.  Pascbu.,  BIr.  Fazio, 
BIr.  Plifpo,  BIr.  Flood,  BIr.  Polbt,  BIr. 
Ford  of  Michigan,  BIr.  Forstthe,  BIr.  Prenzel. 
BIr.  Frost,  Mr.  Oore,  BIr.  Gbisham,  BIr. 
Hance,  BIr.  Huckabt,  BIr.  Hutto,  BIr.  Jep- 
poRos,  BIr.  Kostmatis,  BIr.  Lagomarsino,  BIr. 
Leach  of  Iowa,  BIr.  Leath  of  Texas,  BIr.  BIar- 
biott,  BIr.  BIathis,  BIr.  BIttchkll  of  New  York, 
Mr.  MuRPHT  of  Pennsylvania.  BIr.  Mters  of 
Indiana,  BIr.  Neal,  BIr.  Nedei,  BIr.  Obbbsttar, 
Mr.  Pashatan,  Mr.  Preter,  BIr.  Rahall,  BIr. 
Robinson,  BIr.  Skelton,  BIr.  Solomon,  BIr. 
Stack,  Mr.  Symms,  Mr.  Tauke,  BIr.  Trailer, 
Mr.  Treen,  BIr.  Ullman,  BIr.  Vander  Jact,  BIr. 
Vento,  Mr.  Wampler,  Mr.  Weaver,  BIr.  White- 
hurst.  BIr.  Whitley,  Mr.  Wyatt,  and  BIr. 
Yatron. 

H.  Con.  Res.  122:  BIr.  BIitchell  of  Blary- 
land, BIr.  Jenrette,  BIr.  Dodd,  BIr.  Moiybtt, 
Mr.  MiNiSH,  BIr.  Boland,  BIr.  Blanckard,  BIr. 
Hyde,  Mr.  Oray,  Mr.  Stokes,  BIr.  Pepper,  and 
Mr.  McHuGH. 

H.  Con.  Res.  149:  BIr.  Williams  of  Mon- 
tana, Mr.  Stokes,  BIr.  BIineta,  BIr.  Fazio,  BIr. 
D'Amours,  BIr.  Panttta,  and  BIr.  Donnbllt. 

H.  Res.  388:  BIr.  Orassley,  BIr.  Daniel  B. 
Crane,  BIr.  Bethune,  BIr.  Ooodling,  and  BIr. 
Dornan. 

H.  Res.  302:  BIr.  Zeferetti,  BIr.  Lent,  BIr. 
Rosenthal,  BIr.  Biacgi,  BIr.  Scheuer,  BIr.  IiA- 
Falce,  BIr.  Oreen,  BIr.  Richmond,  and  BIr. 
Donnelly. 

H.  Res.  338:  BIr.  S^klius,  BIr.  Ooodling, 
BIr.  Michel,  BIr.  Roubsblot,  Mr.  Solomon, 
Mr.  Paul,  BIr.  Wampus,  BIr.  Coblho,  BIr.  Hnr- 
soN,  BIr.  Lacomabsino,  and  BIr.  Clincer. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  3839 

By  BIr.  HALL  of  Ohio: 

— Page  6,  line  13,  Insert  "(a)"  after  "501.". 
Page  8,  after  line  25,  add  the  following : 
(b)  Such  section  701  is  further  amended — 

( 1 )  in  subsection  (b)  by  striking  out  para- 
graph (1)  and  redesignating  paragraphs  (3), 
(3),  and  (4^  as  paragraphs  (1),  (3),  and  (3). 
respectively;  and 

(2)  in  subsection  (f)  — 

(A)  by  inserting  "(1)"  after  "(f)";  and 
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(B)  by  nX^iag  at  the  end  tbereof  the  fol- 
kiwlng: 

"(2)  The  United  States  Executive  Directors 
of  tbe  Instltutlona  listed  In  subsection  (a) 
shall  c^pooe  any  loan,  and  extension  of  fi- 
nancial aHistance.  or  any  technical  assist- 
ance to  any  country  to  which  foreign  as- 
sistance has  been  terminated,  prohibited,  or 
refused  by  reason  of  an  action  by  the  Presi- 
dent, any  Federal  department  or  agency,  or 
both  Houses  of  the  Congress,  on  account  of 
violations  of  human  rights  by  the  govern- 
ment of  such  country.  For  purposes  of  this 
paragraph,  'foreign  assistance'  means  any 
assistance  under  part  I  of  the  Foreign  As- 
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slstance  Act  of  1961  (Including  insurance, 
reinsurance,  and  guaranties  Icsued  and  loans 
made  for  projects  in  a  country  under  title  IV 
of  chapter  2  of  such  part ) ,  any  security  as- 
sistance as  defined  In  section  602B(d)  of  that 
Act.  or  any  agreement  to  finance  the  sale  of 
agricultural  commodities  which  is  entered 
Into  under  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954." 
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By  Mr.  ZABLOCKI: 
— On  page  2.  line  20,  strike  out  "•709,700,000" 
and  insert  in  lieu  thereof    "$712,700,000". 


H  R    4392 
By  Mr.  CONTE: 
—On  page  2,  line  20,  strUte  "•709.700.000"  *aa 
Insert  In  lieu  thereof  •712.700.000" 


H.R.  4393 
By  Mr    OUARINI; 
— Page  32.  after  line  2,  add  the  following  new 
section: 

Sbc.  609.  None  of  the  funds  available  un- 
der this  Act  shall  be  available  to  pay  licensed 
public  gagers  or  other  Individuals,  not  em- 
ployees of  the  United  States  Custom  Service. 
for  checking  the  quantity  of  petroleum  or 
petroleum  products  Imported  into  the  United 
States. 
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COAL  PLUS  BETTER  RAIL  TRANS- 
PORTATIONEQUALS  ENERGY 
SELF-SUFFICIENCY 


HON.  NICK  JOE  RAHALL  II 

OF    WtST   VIBGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27.  1979 

•  Mr.  RAHATJ.  Mr.  Speaker,  this  week 
we  have  seen  the  beginning  of  the  his- 
toric formal  Interstate  Commerce  Com- 
mission process  on  the  Important  pro- 
posed merger  of  the  Chessie  System  and 
the  Seaboard  Coast  Line  Industries,  Inc.. 
into  a  new  parent  company. 

The  first  two  witnesses  of  the  railroads 
were  Hays  T.  Watklns,  chairman  of  the 
board  and  president,  of  the  Chessie  Sys- 
tem, Inc.,  and  Prime  F.  Osbom,  chair- 
man of  the  Seaboard  Coast  Line,  Inc. 
They  were  reitresented  by  Roland  W. 
Donnem,  senior  vice  president,  law,  for 
Chessie,  and  Richard  A.  Hollander,  gen- 
eral counsel  for  Seaboard. 

The  hearings  involved  testimony  from 
38  witnesses  before  the  administrative 
law  Judge  of  the  ICC  who  has  been  as- 
signed to  the  case. 

The  Oovemors  of  West  Virginia,  Vir- 
ginia, Maryland.  Florida,  Indiana,  and 
Pennsylvania  have  filed  statements  with 
the  Commission  in  support  of  the  merger. 
The  proposed  merger  has  received  over- 
whelming supp<H^  from  both  large  and 
small  shippers  on  both  railroad  systems. 
More  than  800  shippers  filed  written 
comments  with  the  Commission  urging 
approval  of  the  merger  and  22  officers 
of  major  companies  testified  In  its  favor. 

Chessie  and  Seaboard  first  announced 
their  plans  to  merge  the  parent  com- 
panies on  September  6,  1978.  On  Novem- 
ber 16,  laai  yecu-.  the  boards  of  directors 
of  both  companies  approved  the  terms  of 
merger  and  on  February  13,  shareholders 
of  both  corporatioDs  voted  overwhelming 
approval  of  the  affiliation. 

Mfesan.  Watklns  and  Osbom  have  said 
that  the  merger  will  be  on  a  60  to  50 
basis,  with  no  comi>any  taking  over  the 
other,  and  that  the  railroads  that  are 
part  of  Chessie  and  Seaboard  will  retain 
their  Identities  as  they  do  now. 

Chessie  and  Seabotu-d  have  said  that 
employees  will  benefit  by  the  proposed 
transaction  because  applicants  not  only 
will  be  able  to  continue  to  offer  jobs  as 
viable  railroads,  but  will  be  better  able 


to  compete  with  other  modes  of  trans- 
portation, and  to  the  extent  that  addi- 
tional business  will  be  attracted  to  the 
new  rail  system,  added  job  opportunities 
and  security  for  employees  will  be 
enhanced. 

Mr.  Speaker,  better  utilization  of  our 
God-given  coal  resources  is  the  answer 
to  our  energy  problems.  The  sooner  this 
EUlministration  wakes  up  to  this  fact,  the 
better  for  the  American  people.  To  maxi- 
mize our  use  of  this  resource,  we  must 
have  a  strong,  viable,  rail  transportation 
system.  Railroads  own  over  360,000  coal 
hopper  cars,  having  a  value  of  approxi- 
mately $10  bUllon.  An  addiUonal  12,000 
are  now  on  oi-der  and  reflect  an  invest- 
ment by  the  railroad  industry  of  over 
$355  mUllon. 

If  coal  is  to  be  used  to  get  us  out  of  our 
energy  problem,  adequate  Government 
policies  and  actions  must  be  taken  to  help 
move  that  cotil  to  areas  where  it  is 
needed.  For  instance.  Seaboard  and 
Chessie  have  also  told  the  ICC  in  their 
applications  that  the  merger  will  have 
many  other  benefits,  such  as  the  saving 
of  14,600,000  gallons  of  diesel  fuel 
annually. 

During  1977  and  1978,  because  of  lim- 
ited hopper  car  supply,  a  craislderable 
volume  of  coal  was  trucked  from  coal 
mine  areas  served  by  Chessie /Family 
Lines  at  a  higher  cost  to  shippers  and 
consumers  than  via  rail.  Cmtracts  with 
receivers  of  more  than  1.5  million  t<His 
of  such  coal  indicate  that  these  markets 
can  be  recaptured  with  the  increased 
availability  of  hopper  cars  resulting  from 
improved  car  utilization  through  com- 
bined operations.  Such  diversions  of  rail 
will  provide  significant  public  benefits 
by  lessening  highway  deterioration  and 
reducing  transport  costs  for  this  coal. 

Other  new  effects  of  the  merger  would 
be: 

The  new  rail  lineup  will  enable  appli- 
cants to  attract  more  than  $96  mllllMi 
of  new  business  annually  to  its  system. 

The  comblne<£t  system  will  improve  the 
quality  and  frequency  of  merchandise 
service  through  closely  Coordinated  train 
scheduling.  Increased  numbers  of  run- 
through  trains  and  more  efficient  classi- 
fication of  cars. 

Car  utilization  Improvements  will  en- 
able the  new  unified  system  to  save  over 
38  million  empty -car  miles  per  year. 

Lastly,  C.  Ii  O.'s  Raceland  car  shop, 
near  Huntington.  W.  Va..  will  be  utilized 


to  build  coal  hopper  cars  for  L.  &  N.  by 
using  presently  existing  excess  capacity. 
During  the  first  3  years  following  con- 
summation of  the  proposed  transaction, 
7,000  cars  will  be  constructed  at  Race- 
land  for  L.  &  N.  at  a  savings  of  more  than 
$60  million.* 


VENDOR  PAYMENTS  FOR 
BOARDING  HOMES 


HON.  FRANK  J.  GUARINI 

or   KKW    JXKSIT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  GUARINI.  Mr.  ^?eaker.  recently 
I  introduced  H.R.  4379,  a  bUl  which 
would  amend  title  XVI  of  the  Social 
Security  Act  to  provide  States  with  the 
option  of  replacing  their  required  sup- 
plementary payments  on  behalf  oif  SSI 
residents  living  in  group  care  facilities 
with  vendor  payments. 

This  is  a  companion  bill  to  S.  90  which 
was  introduced  by  Senators  Harrison 
Williams  and  Frank  Church. 

The  plight  of  the  more  than  27  mil- 
lion elderly  and  disabled  residents  of 
boturdlng  homes  has  become  a  matter 
of  national  concern.  This  population 
continues  to  grow,  made  up  of  individ- 
uals who,  while  not  In  need  of  Intensive 
medical  or  nursing  care,  are  unable  to 
care  for  themselves.  Usually  they  cannot 
afford  the  type  of  care  they  need  without 
State  or  Federal  Government  assistance. 
All  too  often,  they  are  totally  dependent 
for  their  survival  oa  the  management 
of  their  boarding  homes.  Some  do  not 
survive ;  since  the  first  of  this  year,  there 
have  been  44  deaths  associated  with  fires 
in  boarding  homes. 

Aside  from  the  problem  of  physical 
safety,  bocutling  home  residents  are 
confronted  with  other  compelling  prob- 
lems: The  need  for  a  clean  and  secure 
environment  and  an  adequate  diet;  per- 
aonal  care  services  to  maintain  vitality 
and  prevent  psychological  deterioration; 
the  maintenance  ot  links  between  resi- 
dents and  the  community  in  order  to 
combat  isolation  and  assist  in  social 
service  outreach;  and  finally,  prevention 
of  abuse  and  exploitation  by  some  opera- 
tors of  boEirding  homes. 

Under  the  present  system  of  assist- 
ance, States  are  required  to  pay  a  flat 


*  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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rate  to  all  boarding  homes  serving  SSI 
recipients,  regardless  of  the  quality  or 
level  of  care  provided.  In  addition, 
qualified  boarding  home  residents  each 
receive  a  Federal  supplemental  security 
income  (831)  check  which  Is  frequently 
turned  over  to  the  operator  of  the  board- 
ing home.  Consequently,  the  States  have 
few  enforcement  tools  to  maintain  ade- 
quate standards  of  care. 

In  licensed  sheltered  boarding  htxnes 
(I^SBH's) ,  a  high  degree  of  care  is  pro- 
vided and  the  homes  are  inspected  an- 
nually. In  New  Jersey,  there  are  more 
than  9,000  LSBH  residents  with  roughly 
5,000  receiving  SSI  checks.  However, 
LSBH's  maintain  only  a  fraction  of  the 
eligible  population.  Many  others  subsist 
in  single  room  occupancy  (SRO)  hotels. 
In  New  Jersey,  an  estimated  1,500  SRO's 
house  between  30,000  and  40,000  elderly 
and  disabled  persons — no  one  really 
knows  as  the  facilities  are  Inspected 
only  once  every  5  years  on  the  average. 

■nie  New  Jersey  experience  is  not 
atypical.  However,  by  permitting  the 
States  to  structure  vendor  payments  on 
a  variable  rate  basis  as  called  for  in  HH. 
4379.  different  rates  of  payment  could 
be  made,  depending  on  the  quality  of 
care  provided.  This  system  of  financial 
incentives  would  reward  those  licensed 
sheltered  boarding  homes  which  are  pro- 
viding high  quality  care  and  would  pro- 
vide an  inducement  to  unlicensed  room- 
ing and  boarding  homes  to  upgrade  their 
services. 

Furthermore,  it  would  Improve  the 
ability  of  States  to  audit  and  upgrade 
standards  In  many  boarding  homes  to 
assure  that  residents  were  receiving  the 
level  of  care  intended. 

With  our  elderly  population  growing 
and  with  deinstitutionalization  of  mental 
patients  and  the  disabled  an  increas- 
ingly accepted  public  policy,  it  is  incum- 
bent upon  us  to  And  solutions  to  the 
living  conditions  of  this  vulnerable  seg- 
ment of  our  population. 

I  respectfully  urge  my  colleageus  to 
join  me  in  cosponsoring  this  much 
needed  legislation.  HM.  4379  and  S.  90 
have  the  endorsement  and  support  of 
the  American  Public  Welfare  Associa- 
tion and  the  National  Oovemors  Asso- 
ciation.* 


SAN   FRANCISCO  SENIOR 
COMMUNITY  CHOIR 


HON.  PHILLIP  BURTON 

or  cALiroaNi* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  June  26,  1979,  in  the  San  Francisco 
Opera  House,  the  San  Francisco's  sen- 
ior citizens  gathered  for  an  "afternoon 
of  lyrics  and  lace,"  a  senior  talent  and 
fashion  fundraiser  to  send  100  senior 
choir  members  to  Washington,  D.C.  in 
September. 

The  September  1979  Washington  visit 
will  have  several  major  purposes:  To 
allow  seniors  who  could  never  afford 
such  a  trip  themselves  the  chance  to 
see  the  Nation's  Capital,  to  afford  these 
seniors  an  organized  opportunity  to  pre- 
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sent  to  public  leaders  in  Washington  a 
"platoon  of  concern"  relating  to  the 
seniors'  proposals  about  the  need  tor 
more  senior  housing,  housing  rent  sup- 
plements, and  Improvements  In  social 
security  benefits,  and  to  allow  them  to 
see  their  Oovemment  (^clals  in 
operation. 

The  senior  choir,  involving  seniors 
fnmx  all  ova*  the  city,  has  the  following 
purposes:  To  convey  a  spirit  of  sharing, 
participation,  and  loving  friendship 
through  soag.  and  to  provide  unity  and 
meaning  to  a  largely  forgotten  group  of 
elderly  citizens. 

The  choir  also  takes  the  respcmsibllity 
of  addressing  new  areas  of  need  and  to 
effective  resp<»d  to  these  needs  as 
they  are  discovered,  especially  by  con- 
ducting fundralsing  events  and  other 
group  interactions  among  seniors.  It  is 
run  as  a  democratic  institution  with 
voting  members,  elected  officers,  and 
maintains  a  regiilar  business  calendar. 
By  vote,  members  of  the  choir  indi- 
cated that  they  as  seniors  would  like  to 
see  Washington  and  to  use  that  trip  to 
d^  with  some  of  their  basic  areas  of 
concern.  Since  the  escort  service  has 
brought  a  new  sense  of  security  and 
safety  from  crime  into  their  lives,  the 
next  Issues  that  were  identified  were 
those  of  safe  affordable  senior  housing, 
rent  supidements.  and  a  need  to  im- 
prove certain  social  security  benefits. 

Having  determined  these  things,  they 
took  upon  themselves  the  re^mnsibility 
to  raise  the  money  to  take  100  seniors  of 
the  choir  to  Washington  for  5  days  and 
to  establish  a  process  insuring  that  the 
Washington  trip  would  be  successful  as 
a  means  of  effecting  change. 

This  declsltm  was  made  by  the  San 
Francisco  Senior  Community  Choir  af- 
ter reviewing  all  the  needs  of  the  senior 
population  in  the  city  and  county  of  San 
Francisco.  They  concluded: 

The  senior  citizen  of  San  Francisco  faces 
a  tragic  loas  of  identity  and  many  fiscal  and 
social  obstacles  to  their  pursuit  of  dignity 
and  happiness.  Many  seniors  find  themselves 
prisoners  In  their  own  homes,  lonely  and  with 
only  tele'vlston  to  help  fight  off  a  feeling  of 
"who  carea  for  me."  This  situation  Is  a  tre- 
mendous waste  of  seniors'  wisdom,  talent  and 
experience  which  could  be  shared  with  others 
for  the  mutual  benefit  of  all.  They  also  con- 
cluded: "Changing  this  situation  is  the  re- 
qMnslblUty  of  the  seniors  themselves.  Others 
cannot  and  will  not  do  it  for  them.  There- 
for* w«  the  seniors  must  unite  cmd  convey 
our  conoema  to  those  making  the  decisions. 

I  would  like  to  take  this  opportunity  to 
commoid  Rebecca  Stark,  president,  and 
Louis  Langston,  founder  of  the  San 
Francisco  SenicH-  Community  Choir,  as 
well  as  the  members  and  supporters  of 
this  very  important  project.  The  friend- 
ship and  fdlowship  which  our  senior  citi- 
zens enjoy  as  a  result  of  their  participa- 
tion In  the  choir  is  a  Joy  to  behold.  Their 
determlnatloQ  to  chart  their  own  destiny, 
to  solve  their  own  problems  demonstrates 
the  Indepoidence  of  their  spirit  which 
is  so  typical  of  the  wisdom  so  often  dis- 
played by  our  older  Americans.  I  am 
proud  of  the  San  Francisco  Senior  Com- 
munity Choir.  I  wish  them  much  success 
In  their  many  endeavors  and  I  look  for- 
ward to  meeting  with  them  to  personally 
hear  Ui^r  concerns  when  they  come  to 
Washington,  D.C* 
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HON.  THOMAS  A.  DASCHLE 

or  aOUTR   DAKOTA 

IN  THE  HOUSE  OF  REPBE8ENTATIVB8 
Wednesday,  June  27,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  the  con- 
gressional Alcohol  Fuels  Caucus  was 
honored  to  have  Dr.  Barry  Commoner 
address  the  first  meeting  of  the  caucus 
on  Wednesday  morning.  For  the  bene- 
fit of  the  more  than  150  people  who  at- 
tended the  first  meeting  of  the  Alcohcd 
Fuels  Caucus.  Dr.  Commoner  explained 
why  the  American  people  are  being 
forced  to  endure  long  lines  at  gas  pumps 
and  why  the  Nation's  current  gasoline 
shortage  will  continue  and  grow  worse 
in  the  years  ahead  unless  we  begin  us- 
ing ethanol  as  an  octane  booster  and 
gas  supply  extender. 

For  the  Members  of  Congress  who 
could  not  attend  this  important  meeting, 
I  am  pleased  to  include  Dr.  Commoner's 
insightful  and  timely  analysis  in  the 
Record : 

A    BACKOaOUIfD    RSPOKT    OK    ETRAMOL'B    BOLS 
IM  THZ  CiTBXnfT  Gasolotc  Ckbib 

(By  Barry  Commoner) 
{Figures  and  tables  not  printed  in  RaooBD] 

Ethanol  can  play  a  pivotal  role  In  meet- 
ing present  and  future  demand  for  unleaded 
gasoline,  which  has  grown  by  more  than 
20%  in  each  of  the  last  two  years  and  is  in 
shortest  supply  in  the  current  gaaollne 
crisis.  This  shortage  Is  caused  by  a  bottle- 
neck in  the  ability  of  the  refining  Industry 
to  boost  the  octane  level  of  unleaded  gaao- 
llne. This  bottleneck,  rather  than  any  real 
administered  shortage  of  crude  oU,  la  tbe 
primary  source  of  present  gasoline  supply 
difficulties.  Demand  for  unleaded  wlU  con- 
tinue to  grow  rapidly  for  the  next  few  years, 
and  thus  gasohol's  octane  boosting  capacity 
can  be  far  more  Important  than  Its  role  In 
reducing  oil  Imports.  In  order  to  explain  the 
crucial  octane  link  In  the  gascAoI  picture 
we  need  to  vmderstand  the  reasons  for  the 
present  shortage  and  their  ImpUcatlons  for 
the  futxire. 

There  are  several  pieces  of  evidence  which 
point  to  the  unleaded-octane  bottleneck  as 
a  major  cause  of  the  present  shortages.  In 
the  first  five  months  of  this  year  tbe  stocks 
of  unleaded  gasoline  fell  to  dangerously  low 
levels,  whUe  stocks  of  leaded  gas  r«nalii«<l 
at  normal  levels,  as  shown  In  figure  I. 
Normally,  enough  gasoline  Is  held  in  stocks 
to  meet  consumption  for  about  30-34  days. 
All  gasoline  stocks  began  to  decline  last 
summer,  which  caused  the  first  gaaollne 
shortages  In  November  and  December  of 
1978.  The  solid  lines,  for  the  first  five  months 
of  this  year,  show  that  the  brunt  of  the 
shortage  has  been  In  the  unleaded  fuels 
supply.*  The  fact  that  unleaded  stocka  feU 
to  the  is-day  level  In  March  and  April  of 
this  year  is  particularly  dangerous  because 
gasoline  stocks  are  normally  buUt  up  at  this 
point  in  the  year,  and  beeauae  demand  for 
unleaded  Is  rising  very  rapidly. 

The  rapid  growth  In  unleaded  demand  Is 
analysed  in  Table  1.  The  rate  of  change-over 
from  lead  to  unleaded  gas  can  be  quite  ac- 
curately predicted  from  the  sales  of  new 
cars  and  the  expected  increase  In  total  gas- 
oline demand.  Using  data  published  In  77i« 
Oil  and  Gas  Journal  we  calculated  the  ex- 
pected demand  for  gaaollne  In  the  first  five 
months  of  1979.  shown  in  the  middle  section 
of  Table  1.  Comparing  this  estimate  to  the 
same  period  in  1978.  we  see  that  demand  for 
unleaded  gas  was  expected  to  grow  by  more 
than    36   percent,   while    unleaded   demand 
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sbould  have  faJlen  by  U  percent,  resulting 
In  an  Increase  of  1  5  percent  In  total  gasoline 
use.  Tbe  third  section  of  the  Table  shows 
that  total  gasoline  consumption  Increased 
In  1979  tn  spite  of  the  shortages.  But  what 
Is  more  Interesting  Is  that  the  supply  of 
unleaded  grew  leaa  than  expected,  while  the 
supply  of  leaded  gas  did  not  fall  as  fast  as 
the  predictions  would  Indicate  In  other 
words,  almost  4  percent  of  the  demand  for 
unleaded  was  unmet,  while  there  was  1  per- 
cent more  leaded  gas  sold  than  was  needed 
This  Indicates  clearly  that  unleaded  gasoline 
Is  In  shortest  supply. 

Thus,  tbe  Inability  to  produce  unleaded 
gasoline  is  at  the  heart  of  tbe  present  gaso- 
line shortages.  There  Is  a  bottleneck  In  the 
present  U.S.  oil  refining  system  which  is 
their  inability  to  produce  the  octane-boost- 
ing products  needed  to  meet  the  transition 
from  leaded  to  unleaded  gasoline  Octane- 
boosting  Is  one  of  the  basic  steps  In  gaso- 
line production.  Octane  mxist  be  Increased 
above  the  level  found  In  natural,  or  straight 
run,  gasoline  refined  from  crude  oil.  For  tbe 
past  50  years  refiners  have  used  lead-based 
chemical  additives  to  help  boost  the  octane 
ratings  of  gasoline. 

Additional  refining  of  straight  run  gaso- 
line has  always  been  necessary  In  order  to 
make  a  product  useable  for  automobiles  As 
the  octane  number  of  refined  gasoline  In- 
creases, It  becomes  more  and  more  expensive 
to  attain  the  next  higher  octane  level.  In 
the  past,  refiners  have  found  that  the  use 
of  lead  to  add  the  final  8-8  octane  points  In 
gasoline  Is  more  economical  than  additional 
secondary  refining. 

Lead  Is  now  being  phased  out  of  gaso- 
line. As  a  result  of  the  Introduction  of  cata- 
lytic converters  on  all  U.S  autos  beginning 
In  1976  the  EPA  Is  requiring  this  phase-out 
because  tbe  use  of  only  half  a  tank  of  leaded 
gasoline  In  a  car  with  the  converter  will 
ruin  the  device,  and  because  the  presence  of 
lead  In  the  environment  Is  a  health  hazard 
This  lead  phase-out  has  created  an  octane 
bottleneck  because  refiners  have  failed  to 
build  sufficient  refining  capacity  to  meet  the 
need  for  unleaded  octane  boosting 

The  unleaded  problem  has  been  com- 
pounded by  the  fact  that  U.S.  refineries  have 
not  been  operating  at  anywhere  near  their 
peak  capacity  level.  Oovernment  and  Indus- 
try officials  assert  that  underutlUzatlon  of 
capacity  Is  caused  by  a  world-wide  shortage 
of  crude  oil.  For  example.  John  OXeary,  Dep- 
uty Secretary  of  the  U.S.  Department  of  En- 
ergy (DOE)  blames  "the  nations  current 
problems  on  tbe  curtailment  of  Iranian  pro- 
duction." ' 

The  shortage  of  crude  is  not  the  result  of  a 
worldwide  deficit  In  crude  production  It  re- 
sults from  DOE  directives  to  refiners  which, 
early  In  the  year,  was  urging  refiners  to  "shun 
spot  cargoes  of  oil  so  as  to  not  bid  up  prices", 
according  to  the  Oil  and  Oas  Journal,'  a 
practice  they  have  abandoned  in  the  wake  of 
consumer  outrage  over  shortages.  Further 
supporting  the  view  that  there  is  no  crude 
shortage  Is  the  fact  that  total  world  oil  pro- 
duction In  the  first  quarter  of  this  year  is 
up  five  percent  over  last  year.> 

TbuB,  it  is  the  refining  industry's  inabil- 
ity to  meet  tbe  legally  mandated  require- 
ments that  they  shift  from  lead  to  other 
typrn  of  octane-boostin<{  processes  which 
have  caused  the  current  shortage.  Tbe  short- 
age has  been  compounded  by  a  reduction  In 
crude  oil  supply  to  refineries,  but  this  has 
only  compounded  the  problem,  since  total 
gaaollne  supply  haa  Increased  this  year. 

The  oil  refiners  have  attemoted  to  meet 
the  rising  demand  for  non-lead  octane  Im- 
provement bv  using  other  types  of  additives 
such  as  MMT  (a  man<;anese-based  com- 
pound) .  But  MMT  was  banned  as  hazardous 
to  human  health,  and  damaging  to  catalytic 
converter*,*  As  a  result  of  the  octane  crunch 
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and  tbe  ensuing  gasoline  shortage,  the  oil 
Industry  has  successfully  pressured  the  U.S. 
government  into  allowing  the  use  of  more 
lead  and  tSMT  (on  a  temporary  basis)  in 
order  to  Increase  the  production  of  unleaded 
fuels.-  •• 

The  failure  of  the  oil  Industry  to  meet  cur- 
rent requirements  for  unleaded  gasoline  Is 
clearly  the  result  of  a  conscious  decision  by 
tbe  oil  industry  to  resist  making  changes 
necessary  to  adapt  to  a  changing  regulatory 
environment  and  gasoline  market.  A  1976 
study  done  by  Bonner  Sc  Moore  Associates  for 
EPA  demonstrated  that  the  oil  Industry  had 
the  technical  and  economic  ability  to  add  the 
necessary  secondary  refining  capacity  within 
2  3  years  to  meet  the  1979  lead  standard  of 
0.5  grams  per  gallon.  But,  as  figure  2  shows, 
not  enough  capacity  has  been  added,  and  as 
a  result,  a  no-lead  octane  shortage  has  de- 
veloped It  Is.  in  a  word,  a  sellers  market  for 
gasoline,  as  Secretary  Schleslnger  recently 
admitted  when  he  derided  that  the  US.  gov- 
ernment did  not  have  the  power  to  force  the 
oil  companies  to  refine  more  gasoline 

The  fact  that  the  oil  Industry  has  failed  to 
adequately  prepare  for  the  rising  demand  for 
unleaded  gas  is  Illustrated  in  figure  2.  below 
This  figure  shows  that  while  primary  refin- 
ing capacity  In  the  US  has  been  growing  at 
about  five  percent  since  1970  secondary  re- 
fining capacity  (which  Is  primarily  used  to 
produce  gasoline)  has  only  been  Increeislng 
by  three  percent  per  year  If  the  refiners  were 
acting  to  meet  the  phase-out  of  unleaded 
gasoline,  they  would  have  hid  to  build  sec- 
ondary refining  capacity  faster  than  primary 
plants  Refiners  are  continuing  to  expand 
secondary  refining  at  three  percent  per  year, 
but  primary  refining  is  only  growing  at  two 
percent  Because  of  the  large  gap  that  now 
exists  these  growth  rates  will  hold  the  gap 
between  primary  and  secondary  refining  rela- 
tively constant 

Had  the  refiners  decided  to  accept  the  lead 
phase-out  they  could  have  chosen  at  least 
two  paths  for  Increasing  the  supply  of  non- 
leid  octane  Improvement  They  could  have 
built  more  secondary  refinery  capacity  How- 
ever, with  processes  such  as  reforming  and 
catalytic  cracking,  high-level  octane  Im- 
provement can  be  achieved  only  with  sub- 
stantial reductions  In  the  amount  of  gaso- 
line produced.  For  example,  an  Oklahoma 
refiner  pointed  out  recently  that  with  current 
product  demands  his  reforming  units  are 
converting  about  88  percent  of  a  barrel  of  In- 
puts Into  gSLSoUne.  but  that  by  1984  he  will 
only  be  able  to  get  78  percent  gasoline  output 
because  of  greater  demand  for  unleaded  '  In- 
creasing energy  consumption  for  octane  Im- 
provement Is  expensive,  as  Is  the  reduced 
gasoline  yield  from  the  feedstock.  The  other 
alternative  open  to  refiners  was  to  produce 
alcohol  and  ethers,  which  can  be  made  from 
several  different  feedstocks  Including  s'.arch 
and  sugar  crops.  This  option  would  use  less 
energy,  and.  In  the  case  of  croos,  use  an  en- 
tirely new,  renewable  source  of  energy.  With 
few  exceptions,  refiners  have  chosen  to  avoid 
taking  either  of  these  steps,  and  have  Instead 
allowed  the  present  shortage  to  develop 

Figure  a  also  shows  the  current  construc- 
tion plans  of  the  oil  refining  companies.  Their 
construction  plans  will  hold  the  gap  between 
primary  and  secondary  (gasoline)  refining 
capacity  constant.  These  changes  will  not  be 
adequate  to  meet  the  demand  for  non-lead 
octane  Improvement,  for  several  reasons 
First,  as  shown  In  figure  3,  the  phase-out  ot 
lead  required  by  the  Environmental  Protec- 
tion Agency  will  be  completed  In  the  1980s, 
which  will  significantly  reduce  the  supply  of 
octane-booetlng  additives  '  The  lower  frame 
of  figure  3  shows  that  automobile  fuel  effi- 
ciency will  be  Increasing  throughout  the 
1980s  as  a  result  of  DOE  regulations  man- 
dated by  Ccngresa  in  the  Energy  Policy  and 
Conservation  Act  •  In  order  to  meet  these 
regulations     the     auto     manufacturers     ara 
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planning  to  build  cars  with  higher  compres- 
sion ratio  engines  These  engines  require  a 
higher  level  of  gasoline  octane  to  prevent 
engine  knock,  which  will  Increase  the  de- 
mand for  non-lead  octane  Improvement. 

A  third  factor  which  will  aSect  refining 
needs  in  the  19808  is  tbe  peak  demand  for  all 
gasoline,  shown  In  figure  4.  This  peak  In  total 
demand  will  result  from  the  Increasing  auto- 
mobile fuel  efficiency,  and  a  decline  in  the 
rate  of  increase  of  auto  travel.  This  will  limit 
the  total  market  for  gasoline,  yet  the  demand 
for  unleaded  gas  will  continue  to  grow 
throughout  the  period,  as  la  also  shown  In 
figure  4.  This  will  add  to  the  demand  for 
non-lead  octane  improvement,  in  the  face  of 
an  actual  drop  in  tbe  sales  of  all  gasoline 
Thus,  the  refiners  will  have  to  dramatically 
Increase  their  total  capital  investment  in  the 
coming  period,  and  spread  those  costs  over  a 
shrinking  pool  of  gasoline  sales. 

It  appears  that  the  strategy  of  the  refining 
Industry  for  meeting  octane  demand  In  the 
future  Is  built  around  continuing  gasoline 
shortages.  The  current  shortage  has  been 
used  to  Justify  obtaining  waivers  from  the 
government  to  allow  the  use  of  more  lead  In 
gasoline,  and  to  use  gasoline  additive  com- 
pounds which  had  previously  been  banned 
for  health  reasons.  The  pattern  of  Induced 
shortages  and  concomitant  demands  for 
lowered  environmental  standards  may  prove 
to  be  a  long-term  Industry  strategy.  At  a 
recent  meeting  of  the  American  Petroleum 
Institutes  refining  group  two  analysts  from 
the  Ethyl  Lead  Corporation  advocated  an  In- 
crease in  the  use  of  lead  octane  enhancers 
Their  speech  proposed  the  use  of  mechanical 
traps  to  reduce  lead  emissions.  In  conjunc- 
tion with  catalytic  converters.  No  data  were 
presented  on  the  cost  or  effects  of  this  tech- 
nology on  converter  life  or  performance.' 

We  have  analyzed  the  supply  and  demand 
for  non-lead  octane  Improvement  through 
1990.  and  the  role  that  ethanol  can  play  in 
meeting  future  demand  and  reducing  the 
need  for  expanded  refinery  construction 
There  are  several  factors  which  affect  the 
outcome  of  this  analysis. 

First,  demand  for  improvement  In  the 
octane  level  of  gasoline  (measured  by  octane 
boost  per  gallon  times  gasoline  output)  will 
continue  to  rise  through  1990  under  the  Im- 
petus of  mileage  Improvement  even  though 
gasoline  demand  Is  expected  to  peak  in  the 
early  1980s  (figure  3).  As  automobiles  are 
equipped  with  more  efficient,  higher-com- 
pression en<;lnes  the  average  road  octane  re- 
quired for  good  performance  is  assumed  to 
Increase  from  Its  present  level  of  90  to  98 
by   1990 

Second,  the  ability  of  refineries  to  boost 
octane  will  decline  as  a  result  of  the  lead 
phase-out  program.  Every  additional  gram 
of  lead  Increases  octane  about  four  numbers. 
The  average  lead  content  of  the  entire  gaso- 
line pool  wUl  decrease  by  1.16/g  per  gallon 
from  1979  to  1990,  increasing  the  demand 
for  non-lead  octane  improvement  by  4.6 
numbers. 

Figure  6  shows  that  because  of  the  above 
changes  planned  secondary  refinery  expan- 
sion (about  three  percent  annually)  ex- 
tended through  1982  are  not  sufficient  to  pre- 
vent a  growing  octane  gap.  Beyond  1983  fur- 
ther growth  in  secondary  refining  capacity 
was  represented  in  figure  6  since  additional 
refining  of  straight-run  gaaollne  Is  one  of 
several  ways  to  raise  octane.  In  addition,  the 
average  octane  of  "clear"  gaaollne  (before 
lead,  if  any  Is  added)  is  shown  to  rise  beyond 
1982  as  a  result  of  refining  more  "severely" 
(higher  temperatures  and  reduced  output) 
as  total  gasoline  demand  falls.  Existing  re- 
fineries, however,  only  have  limited  ability  to 
increase  octane  above  preeent  levels,  and 
often  a  limit  is  reached  between  85-95  road 
octane.  Beyond  this  rang*,  every  one  point 
Increase  In  octane  level  results  in  roughly  a 
one  percent  decrease  in  gasoline  output  since 
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some  hydrocarbons  are  converted  into  otbor 
fuels,  such  as  propane,  butane,  and  still  g«s.>* 
Expanding  refinery  capacity  la  not  OT«rly 
capital  expensive — about  93  billion  (or  e«cb 
octane  point  per  gallon  added  to  tbe  gaaoUn* 
pool,"  but  iB  expensive  in  its  lower  output 
of  gasoline  and  higher  energy  consumption. 
There  are  several  alternatives  to  eapenrtlng 
Increasingly  expensive  refining  to  supply  the 
needed  octane.  The  cheapest  octane  booctera, 
tetraethyl  lead,  and  MMT  (methylcyclopent- 
adlenyl  manganese  trlcarbonyl)  both  are 
health  hazards  and  both  foul  catalytic  con- 
verters, causing  other  harmful  pollutants  to 
be  emitted  In  large  quantities.  Enforcing 
limitations  on  lead  and  MMT  have  already 
caused  refiners  to  turn  to  petioleum-baied 
octane  additives,  such  as  MTBK  (methyl 
tertiary  butyl  ether)  and  TBA  (tertiary  butyl 
alcohol) .  both  approved  by  EPA  for  use  up  to 
seven  percent  In  gasoUne.  Aside  from  the 
fact  that  they  are  expensive  to  produce,  both 
of  these  additives  are  bound  to  rise  in  price 
as  petroleum  becomes  scarcer.  They  do  not 
increase  total  energy  supply  or  augment  the 
transition  to  an  energy  system  baaed  on  re- 
newable solar  fuels.  Furthermore,  production 
capacity  for  both  of  these  addiUves  U  »ery 
smaU.  even  though  a  seven  percent  blend  Is 
needed  to  boost  octane  by  lust  3-3  points. 

Ethanol  from  grain  and  other  renewable 
feedstocks  can  help  solve  the  growing  octane 
shortage  because  it  enables  crude  oU  imports 
to  be  reduced  besides  raising  the  octane  level 
of  the  fuel.  Ethanol  derives  much  of  its  pres- 
ent value  from  iU  octane  enhancement  abil- 
ity, as  seen  in  figure  6.  Blended  at  a  10  per- 
cent level  with  gasoline,  ethanol  raises  the 
octane  of  the  fuel  mixture  by  3.0-Si  points 
over  that  of  the  base  gasoline,  according  to 
DOE  tests."  Used  Initially  In  low  concentra- 
tions, ethanol  will  have  an  octane  credit  of 
at  least  ».30/gallon  over  Its  fuel  value,  based 
on  a  value  of  •01  per  octane  point  credit  for 
ethanol.  According  to  the  DOE  date,  this 
octane  enhancement  value  is  roughly  con- 
stant up  to  15  percent  ethanol  concentra- 
tions, the  highest  level  tested. 

Currently,  the  refinery  gate  price  of  regular 
unleaded  gasoUne  is  about  $.55/gaUon,  giv- 
ing ethanol  a  market  value  of  ».85/gallon 
when  used  in  a  16  percent  or  less  blend  with 
gasoline.  Since  It  takes  from  1-3  years  to 
construct  a  large  ethanol  dlstUlery,  and  even 
more  time  for  significant  market  penetration 
to  occur,  the  real  (deflated)  value  of  ethanol 
wUl  easily  surpass  $l.00/gallon  by  the  early 
1980s,  based  on  the  rising  costs  of  Imported 
and  decontrolled  domestic  oil  ^ilch  wUl  in- 
crease both  the  fuel  value  and  the  octane 
value  of  ethanol.  At  a  five  percent  real  energy 
price  growth  rate,  it  will  take  only  3H  years 
for  the  value  of  ethanol  to  reach  »1.00/gaUon. 
Many  modern  energy-efficient  grain  ethanol 
distillery  designs  presented  at  the  recent  Na- 
tional Oasohol  Commission  meetings  and 
elsewhere  have  been  estimated  to  be  enable 
of  producing  anhydrous  ethanol  for  $1.00/ 
gallon  or  less,  net  of  stlllage  byproduct 
credits,  and  at  grain  prices  somewhat  above 
current  levels. 

Figure  7  illustrates  how  one  potential 
ethanol  production  program  cotUd  serve 
partially  to  bridge  the  octane  gap  tmtll  sufll- 
clent  capacity  is  developed  by  1986  when 
ethanol  can  entirely  eliminate  the  octane 
deficit.  The  octane  level  of  clear  gaaollne 
rises  faster  than  in  figure  6  until  *  limit  of 
90  is  attained,  due  to  fewer  gallons  of  crude 
and  of  gasoline  being  refined,  allowing  higher 
percentages  of  light  crude  and  high  octane 
straight  gasoline  to  be  run  through  primary 
and  secondary  refining,  respectively.  This  will 
also  save  refining  process  energy,  most  of 
which  Is  used  to  produce  gaaollne.  By  1984 
less  lead  Is  tised  than  is  dictated  by  the  share 
of  unleaded  vehicles  in  the  fleet,  and  before 
1987,  all  use  of  lead  can  be  eliminated.  From 
1987  on.  vehicles  should  be  designed  with 
even  higher -compression  engines  than  would 
economically  be  desired  under  an  octane- 
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constraining   petroleum-fuel   transportation 
system. 

By  1980,  the  average  gasoline  fuel  mixture 
would  contain  over  10  percent  ethanol.  with 
16  percent  reached  the  following  year,  and 
over  30  percent  In  1988  (see  flgure  8) .  Beyond 
this  point  new  vehicles  could  be  designed 
with  very  high-compression  engines  (14:1 
or  nuxe)  to  run  on  straight  ethanol,  while 
older  vehicles  wotild  use  a  maximum  of  10-20 
percent  ethanol.  This  scenario  Is  similar  to 
the  one  planned  for  Bmsil,  the  world  leader 
In  ethanol  fuel  develcq>ment. 

The  phaae-in  erf  ethanol  production  shown 
In  Figure  8  is  technically  feasible  without 
disrupting  the  food  supply  system.  Beginning 
today,  it  would  take  untu  1986  at  the  earliest 
to  attain  the  10  percent  ethanol/90  percent 
gasoline  mixture  known  as  gasohol.  Many 
analyses  asstime  that  tbe  U.S.  agricultural 
system  is  capable  of  prtxluclng  only  enough 
ethanol  to  reach  the  10  percent  level.  A 
CBNS  analysis  has  estimated  that  by  (1) 
fully  utilizing  surpltiB  cropland,  (2)  making 
full  use  of  high  protein  stlllage  products, 
(3)  growing  new  major  crops  such  as  sugar 
beets  or  sweet  sorghum  In  place  of  soybeans, 
and  by  (4)  raising  the  yields  of  hay  and 
pasture  to  currently  attainable  levels,  63 
billion  gaUons  of  ethanol  could  be  produced 
annually  without  reducing  domestic  live- 
stock production  or  grain  exports." 

By  optimizing  for  both  food  and  fuel  out- 
put, agriculture  can  be  restructured  so  that 
far  greater  energy  production  can  eventually 
oe  obtained  than  by  merely  utilizing  idle 
acres  of  crop  residues  for  energy  production. 
The  entire  43  billion  gallons  of  ethanol  pro- 
duction prt>grammed  tn  this  analysis  for  1900 
could  come  from  conventional  fermentation 
technology  utilizing  grains  or  sugar  crops. 
But  by  the  time  only  10-20  percent  of  otir 
gasoline  needs  are  met  by  ethanol  in  6-7 
years,  new  cellulose  conversion  technology — 
such  as  the  Purdue  or  Gulf  processes — are 
likely  to  be  economically  competitive,  there- 
by greatly  enlarging  the  potential  feedstock 
supplies  and  limiting  the  pressure  on  live- 
stock feed  prices. 

Construction  of  ethanol  plants  should  not 
be  delayed  while  searching  for  the  perfect 
crop  or  the  best  technology.  By  the  time 
enough  production  capacity  is  Installed  to 
constime  significant  quantities  of  grains  (10 
percent  ethanol  would  require  24  million 
acres  of  com,  net  of  stlllage  credit)  concur- 
rent research  and  field  testing  will  have  de- 
termined the  relative  economic  and  environ- 
mental impacts  of  alternative  crops.  And  tbe 
development  of  technology  capable  of  eco- 
nomically using  cellulose  feedstocks  will  not 
outmode  conventional  fermentation  and  dis- 
tillation equipment,  since  new  front-end  cel- 
lulose processing  equipment  can  be  added 
to  existing  facilities  for  a  relatively  small 
capital  cost. 

The  major  barrier  to  rapid  ethanol  devel- 
opment will  not  be  technological  or  eco- 
nomic since  we  have  seen  that  ethanol  pro- 
duction verges  on  being  economically  com- 
petitive today  without  subsidy.  The  bottle- 
necks are  likely  to  be  lags  In  the  manufac- 
ture of  distillation  equipment  and  in  the 
training  of  ethanol  plant  operators,  and  a 
lack  of  coordination  among  the  food,  alcohol, 
petroleum  and  automotive  industries.  The 
technology  for  producing  ethanol  In  a  trou- 
ble-free, energy  efficient,  and  economic  man- 
ner is  available  today.  The  major  problem 
is  in  disseminating  this  knowledge  as  broad- 
ly and  rapidly  as  possible,  and  In  preventing 
subversion  of  the  national  Interest  In  de- 
veloping a  non-inflationary,  renewable  fuel 
by  corporate  or  other  special  interests.  Oov- 
ernment's  major  role  should  be  as  a  guaran- 
tor of  a  bright  future  for  ethanol  by  coordi- 
nating the  nesessiry  modifications  by  the 
affected  Industries,  and  by  disseminating 
state-of-the-art  alcohol  production  informa- 
tion to  both  large  and  small  producers.  These 
are  tasks  which  the  private  market-place  Is 
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unable  or  unwilling  to  airmimf  with  proper 
speed  and  efficiency. 

voonforas 

'Data  on  stocks  of  unleaded  gasoline  only 
became  available  beginning  in  January,  197B. 
Stoclcs  of  leaded  regular,  leaded  premium 
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stock  or  reserve  levels  in  order  to  enaure 
against  supply  disruptions. 
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production  of  m<»«  unleaded  foals. 
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Report,  Washington  University.  St.  Louis, 
Mo.  (January  4,  1979). • 


FIVE-MONTH  WAIT 


HON.  ALUN  BYRON  SWIFT 

OP   WASHIKaTON 
IN  THE  HOUSE  OF  REPRKSBNTATIVKS 

Wednesday,  June  27.  1979 

•  Mr.  SWIFT.  Mr.  Speaker,  Howard 
Dalton  is  a  constituent  of  mine.  He's 
been  a  man  of  action  all  his  life:  a  white 
hunter  in  Africa,  a  mercenary  soldier,  a 
successful  businessman.  Howard  Dalton 
is  about  my  age  and,  now,  he  is  dying  of 
cftncftr 

When  Mr.  Dalton  learned  that  he  had 
to  quit  woriE  and  take  regular  treatments, 
he  applied  for  his  disability  payments 
under  social  security.  He  then  learned— 
as  do  many  other  petite  with  terminal 
illnesses — that  he  would  have  to  wait  5 
months  before  he  would  receive  any  pay- 
ment. 

As  he  was  in  comfortable  financial  cir- 
cumstances he  let  it  pass.  But  more  and 
more,  as  he  sat  in  waitinc  rooms  for 
treatment,  he  observed  others  who  had 
to  give  up  their  livelihood — ^who  had  to 
purchase  expensive  food  supplements, 
and  who  could  not  afford  it.  Mr.  Walton 
became  convinced  that  this  5-month  do- 
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lay  was  never  intended  by  Congress  for 
people  who  were  living  their  last  days 
and  who  may  well  not  live  out  that  wait- 
ing period.  And  being  a  man  of  action, 
Mr.  Dalton  began  to  demand  attention 
to  the  plight  of  the  terminally  ill,  caught 
in  a  legislative  crack. 

Today,  along  with  the  gentleman  from 
Florida,  Bnx  Chappkll.  I  am  introducing 
leglslatiiHi — with  over  100  of  my  col- 
leagues as  cosponsors,  representing  about 
as  diverse  a  group  as  you  might  find  on 
any  issue,  to  eliminate  that  waiting  pe- 
riod for  people  who  are  terminally  ill.  I 
commend  this  legislation  to  the  House 
for  its  careful  consideration.* 


WHY  THE  POOD  STAMP  PROGRAM 
SHOULD  NOT  BE  MOVED  TO 
BELTBVILLE— A  RESPONSE 


HON.  FREDERICK  W.  RICHMOND 

or    NEW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WedJiesday,  June  27,  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  on 
June  26.  Mr.  Wmcplek,  the  distinguished 
ranking  minority  member  of  the  House 
Agriculture  Committee  inserted  in  the 
Rkcord  a  comment  against  a  recent  pro- 
posal by  Secretary  Bergland  to  move  the 
Department  of  Agriculture's  Science  and 
Education  Administration  and  the 
Extension  Servi:e  to  Beltsville,  Md.,  and 
suggested  moving  instead  the  Food  and 
Nutrition  Service  which  administers  the 
food  stamp  program.  Mr.  Wamplkr's 
rationale  for  relocating  FNS  is  that  it 
"has  the  least  connection  to  purely  agri- 
cultural functions." 

As  chairman  of  the  House  Agriculture 
Subcommittee  on  Domestic  Marketing, 
Consumer  Relations  and  Nutrition 
which  has  Jurisdiction  over  the  food 
stamp  program,  I  might  remind  my  dis- 
tinguished colleague  that  the  food  stamp 
program  enhances  the  dmnestic  con- 
sumption of  farm  commodities.  In  this 
and  other  domestic  feeding  programs 
administered  in  FNS  such  as  school 
breakfast,  school  limch,  WIC  and  supple- 
mental milk,  billions  of  dollars  are 
profitably  returned  to  our  Nation's  farm 
economy.  Furthermore,  the  rural  par- 
ticipation in  the  food  stamp  program  has 
increased  by  33  percent  compared  to  a  7- 
pereent  increase  in  the  urban  areas  since 
the  beginning  of  1979. 

Contrary  to  my  colleague's  opinion,  it 
would  appear  to  me  that  the  extension 
service  could  greatly  benefit  by  a  move 
to  the  countryside.  Aw<^  from  the  Wash- 
ington bureacuracy,  the  extension  serv- 
ice could  revitalize  Itself  and  begin  to 
direct  its  attention  aggressively  to  its 
rural  constituency  which  has  seemingly 
been  neglected  amid  the  pressures  of 
downtown  Washington,  D.C.  According 
to  a  study  by  the  Government  Account- 
ing OfBce  the  extension  service  reaches 
In  the  are*  of  nutrition  only  2  percent  of 
its  conatltuenta.  In  my  opinion,  the  move 
to  a  more  bucolic  setting  could  afford  an 
opportunity  for  the  extension  service  to 
reexamine  and  vastly  Improve  its  eCTorts 
in  nutrition  education  and  consiuner 
Information  much  to  the  benefit  of  both 
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rural  and  urban  Ameri:a.  Similar  bene- 
fits would  also  accrue,  I  am  sure,  to  the 
other  agencies  slated  for  transfer.  I,  like 
my  distinguished  colleague,  look  forward 
to  the  salutary  effect  that  Maryland's 
country  breezes  will  have  on  our  niral- 
oriented  agencies.* 


THE    FREE    MARKET   FORCES    AND 
THE  AIRLINE  INDUSTRY 


HON.  GLENN  M.  ANDERSON 


or   CALirOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  last  year  the  Congress  passed 
into  law  the  Airline  Dereg;ilation  bill  of 
1978  which  was  designed  to  free  airlines 
and  their  management  from  the  strong 
hand  of  Federal  regiilation.  An  integral 
part  of  that  act  was  the  creation  of  a 
new  standard  by  which  mergers  between 
airlines  are  to  be  judged.  I  believe  it 
important  that  the  intent  of  Congress 
with  respect  to  that  provision  now  be 
reaflBrmed. 

Fully  consistent  with  Congress  over- 
all intent  in  the  legislation  to  deregu- 
late the  airline  Industry,  the  new  merger 
test,  now  contained  in  section  408  of  the 
Federal  Aviation  Act,  was  designed  to 
govern  air  carrier  mergers  by  the  exact 
same  standards  that  apply  to  mergers 
of  other  firms.  We  in  the  Congress  be- 
lieved that  the  traditional  antitrust  tests 
in  the  Sherman  and  Clayton  Acts,  as  de- 
veloped by  our  judicial  system,  were  the 
appropriate  standards  for  reviewing  fu- 
ture proposed  airline  mergers.  In  a  de- 
regulated environment,  we  found  it  in- 
appropriate to  subject  air  carriers  to  any 
tests  stricter  than  those  faced  by  non- 
regulated  Industries.  We  certainly  did 
not  intend  to  impose  any  more  rigorous 
standards  upon  airlines  seeking  to  merge. 
If  the  merger  passes  scrutiny  under  those 
standards,  it  should  not  then  be  denied 
because  it  is  deemed  unsatisfactory  under 
some  other  test. 

In  this  regard,  the  proper  application 
of  the  new  airline  merger  standard 
would  not  allow  for  a  transition  policy. 
Deregulation  of  the  airline  industry  was 
not  intended  by  the  Congress  to  be  a 
gradual  process.  Thus,  the  provisions  of 
the  DeregvUatlon  Act  were  immediately 
effective  upon  the  act  being  signed  into 
law.  To  apply  a  wait-and-see  policy  to 
airline  mergers  would  only  frustrate 
Congress  clear  intent  on  this  point. 

Furthermore,  even  where  a  merger  is 
found  not  to  comport  with  traditional 
antitrust  standards,  the  new  act  was  in- 
tended to  permit  it  to  go  forward  if  it 
would  produce  positive  public  benefits 
overall.  It  is  in  respect  to  only  this  second 
test  that  public  Interest  factors  may  be 
considered.  This  second  test  is  to  permit 
a  merger  proposal  which  is  worthwhile 
to  the  public  and  consistent  with  the 
public  interest  even  though  it  may  have 
some  anticompetitive  Impact. 

Thus,  under  the  Deregulation  Act,  the 
Civil  Aeronautics  Board  has  been  di- 
rected   to   allow    maximum    statutorily 
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denned  play  of  free  market  forces.  In- 
cluding mergers  that  do  not  violate  the 
antitrust  laws  in  the  airline  industry, 
and  those  mergers  that,  while  violating 
the  Clayton  Act,  are  still  worthwhile  in 
the  public  interest. 

Mr.  Speaker,  thank  you  for  the  oppor- 
tunity to  offer  these  remarks.* 


INTERNATIONAL  YEAR  OF 
THE  CHILD 


HON.  PETER  W.  RODINO,  JR. 

or   ITXW    JEBSKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  27.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  during 
this,  the  International  Year  of  the 
Child,  the  nations  of  the  world  have 
focused  attention  on  improving  family 
relationships  and  the  loving  attention 
given  our  children.  After  all,  they  are 
the  most  veJuable  resource  on  this 
planet. 

I  am  pleased  to  include  in  the  Record 
a  copy  of  a  wire  service  story  on  the 
efforts  of  the  US.  National  Commission 
on  the  Year  of  the  Child  and  other  orga- 
nizations. Including  Hoffmann -LaRoche 
pharmaceutical  company  in  New  Jersey, 
to  promote  sunshine  day,  a  national 
holiday  honoring  children  on  August 
19,  and  every  third  Sunday  in  August 
hereafter. 

The  article  follows : 

WASHmoTGN,  D.C,  June  7 — The  U.S.  Na- 
tional Ck>nunlsslon  on  the  International 
Year  of  the  Child  has  approved  plans  for 
"Sunshine  Day."  a  national  observance  hon- 
oring children,  Sunday,  Aug.  19. 

The  Commission  will  be  recommending  to 
President  Carter  that  he  proclaim  this  a 
national  holiday  for  1979.  the  International 
Year  of  the  Child,  and  propose  to  Congress 
that  beginning  this  year,  the  third  Sun- 
day In  August  be  established  as  an  annual 
holiday  for  children. 

The  Sunshine  Day  project  was  created  by 
Sonny  Melenrez.  a  well-known  \jm  Angeles 
radio  and  television  personality.  In  a  pres- 
entation to  the  <ull  conunlsslon  at  Its  recent 
meeting,  Melendrez  explained  that  In  plan- 
ning "Sunshine  Day,"  our  emphasis  wlU  be 
on  adults  spending  the  day  with  children 
on  a  one-to-one  basis,  rather  than  buying 
them  presents. 

"The  greatest  gift  a  child  can  receive  is 
the  gift  of  time  and  the  love  that  goes  with 
It  .  .  .  going  on  a  picnic,  to  a  ball  game, 
taking  a  boat  ride,  or  whatever.  I  want  to 
encourage  the  Interaction  between  adults 
and  ch.ldren." 

Hoffmann-LaRoche,  a  health  care  com- 
pany. Is  promoting  a  nationwide  radio  and 
television  public  service  campaign  to  an- 
nounce "Sunshine  Day."  The  company  Is 
producing  60-second  television  and  radio 
spots  that  will  Include  the  offlclai  Sunshine 
Day  song,  written  and  performed  by  Debbie 
James,  a  Hollywood  songwrt'er. 

On  Sunshine  Day.  service  clubs  and  civic 
organizations  all  around  the  country  will 
conduct  various  activities  from  sack  races 
to  visiting  bedridden  children  in  hospitals. 
Already  a  number  of  oaajor  groups  have 
Indicated  their  support.  Including  the 
YMCA.  the  United  Way,  Variety  Clubs  Inter- 
national, and  the  Olrls  Clubs  of  America. 

Universal  Studios,  television  and  movie 
personalities,  and  amusement  parks  will  also 
be  partlclpatlng.0 
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DEFENSE  PRODUCTION  ACT  AMEND- 
MENTS OF  1979 


HON.  JOHN  W.  JENREHE,  JR. 

or  SOUTH  CABOLma 

IN  THE  HOUSE  OP  REPBESENTATTVBB 

Thursday,  June  28,  1979 

*  Mr.  JENRETTE.  Mr.  Chairman.  I  am 
proud  to  be  a  part  of  the  96th  Congress 
which  has  taken  a  major  step  toward  en- 
ergy independence  for  the  Nation  with 
passage  of  HJl.  3930,  the  synthetic  fuels 
development  bill.  Although  the  necessity 
to  attend  to  ofDcial  business  In  my  dis- 
trict precluded  my  presence  on  the  House 
floor  for  the  vote  on  final  passage  of  H  Jl. 
3930. 1  was  there  for  the  bulk  of  the  de- 
bate on  this  vital  legislation. 

This  bill  can  be  the  beginning  of  a  na- 
tional consensus  on  what  do  do  about 
energy.  As  modified  by  an  amoidment 
offered  by  our  distinguished  majority 
leader.  Mr.  Wright,  it  would  establish  as 
a  national  goal  the  production  of  2  mil- 
lion barrels  per  day  of  synthetic  liquid 
fuels  obtained  from  nonpetroleum 
sources  by  1985. 

We  know  that  synethlc  fuels,  whether 
they  are  derived  from  oil  shale,  tar  sands, 
coal  or  organic  waste,  will  be  expensive — 
more  so  even  than  the  $20  a  barrel  that 
OPEC  is  expected  to  raise  the  price  of 
imported  oil  to  this  week.  But  the  day  is 
rapidly  approaching  when  synthetic  fuels 
will  be  price  competitive  with  petroleum 
products.  A  strong  national  commitment 
to  produce  those  fuels  is  urgently  needed 
now. 

Synthetic  fuels  are  vitally  needed  for 
two  reasons.  Despite  their  expmse,  they 
can  be  produced  from  domestic  energy 
resources,  enabling  us  to  reduce  the  pres- 
ently crushing  burden  of  foreign  ex- 
change needed  to  pay  for  imported  oil. 
That  is  now  expected  to  cost  the  Nation 
on  the  order  of  $60  billion  in  1979. 

Synthetic  fuels  sdso  offer  the  promise 
of  filling  the  gap  between  crude  oil  sup- 
ply and  demand  in  the  1980's.  It  is  this 
gap,  which  is  small  relative  to  total  sup- 
ply and  demand,  that  gives  OPEC  much 
of  its  leverage  in  exacting  ever  more 
onerous  price  Increases  from  us.  Thus 
synthetic  fuels  offer  the  prospect  of 
strengthening  our  position  in  the  Inter- 
national petroletun  market. 

An  assured  supply  of  liquid  fuels, 
which  rapid  development  of  synthetic 
fuels  can  help  provide,  is  needed  for  all 
America's  Industries.  Agriculture  need 
not  compete  with  transportation — as  has 
apparently  been  the  case  in  the  recent 
strike  by  independent  truckers — or  trans- 
portation with  tourism,  for  available  fuel 
supplies.  In  my  district  we  have  a  par- 
ticular concern  with  seeing  that  agricul- 
ture and  tourism  have  adequate  fuel.  But 
we  are  well  aware  that  nme  of  our  in- 
dustries can  thrive  unless  the  national 
transportation  system  can  operate  effec- 
tively. The  plight  of  our  fruit  and  vege- 
Lable  producers  in  the  Piedmont  and  low 
country  of  South  Carolina  over  the  past 
few  weeks  is  proof  of  that. 

In  that  context,  I  am  gratified  that 
at  the  urging  of  Gov.  Dick  Riley  and  the 
South  Carolina  congressional  delegation, 
the  independent  truckers  have  agreed  to 


CXXV 1087— Part  13 


EXTENSIONS  OF  REMARKS 

go  back  to  work  in  our  State.  Hcvefully 
that  will  save  the  fruit  and  vegetable 
crop,  which  has  been  threatened  with 
ruin. 

A  strong  national  commitment  to  syn- 
thetic fuels  production  is  me  of  the 
most  impcntant  steps  we  can  take  to  see 
that  shortages  such  as  these  do  not  con- 
tinue to  plague  us  in  the  1980's.  H  Jl.  3930 
provides  such  a  commitment.  I  hope  our 
colleagues  in  the  other  body  will  move 
with  equal  dispatch  in  sending  this  bill 
on  to  the  White  House  for  the  President's 
signature.* 
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A  GOVERNMENT  AOENC7  I^RVINO 
THE  NATIONAL  DTTOBEST 


TRIBUTE  TO  COL.  STANLEY 
GROGAN 


HON.  JOSEPH  M.  McDADE 

or  PE>nfSTi.vA>aA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

*  Mr.  McDADE.  Mr.  Speaker,  I  would 
like  to  call  attention  today  to  the  out- 
standing military  and  civilian  career  of 
the  late  Col.  Stanley  Grogan,  who  was 
bom  and  raised  in  Scranton,  Pa. 

Upon  completion  of  high  school.  Colo- 
nel Grogan  gained  experience  in  the  field 
of  Journalism  by  working  as  a  reporter 
for  various  New  York  and  Pennsylvania 
newspapers  before  he  settled  for  5  years 
at  the  New  York  Telegram.  When  the 
United  States  entered  World  War  I  in 
1917,  Stanley  Grogan  enlisted  in  the 
army.  For  a  year  he  served  as  a  private 
with  artillery  and  infantry  units  in 
France,  and  was  commissioned  in  1918. 

Colonel  Grogan  remained  with  the 
Army  after  the  armistice,  serving  in  var- 
ious posts  until  he  was  appointed  public 
relations  officer.  In  the  1930's  he  served 
as  chief  of  Army  information  in  New 
York.  After  successfully  fulfilling  the  ob- 
ligations involved  In  that  post.  Colonel 
Grogan  was  assigned  to  organize  the  War 
Department  Bureau  of  Public  Relations 
in  Washington  in  1939.  Colonel  Grogan 
directed  the  expansion  of  this  bureaus' 
information  service  to  an  organization 
capable  of  comprehensive  pubUc  rela- 
tions efforts. 

In  1944,  Colonel  Grogan  became  public 
relations  ofllcer  of  the  5th  Army  in 
ItaJy,  where  he  was  awarded  the  Bronze 
Star  for  his  efforts  in  retaliation  to  an 
ambush  by  German  troops.  Colonel  Gro- 
gan did  not  stay  behind  the  lines  as 
other  administrators  might  have.  On 
three  different  occasions  he  received  the 
Legion  of  Merit,  a  rare  honor  for  an  offi- 
cer. Colonel  Grogan's  multitude  of  war- 
time decorations  hail  from  service  in  Eu- 
rope, the  Mediterranean.  Solomon  Is- 
lands, South  America.  New  Guinea,  Af- 
rica, and  the  Philippines. 

When  Colonel  Grogan  retired  from 
the  Army  in  1951,  he  became  the  Deputy 
Director  of  the  CIA,  in  charge  of  pub- 
lic relaticxis.  Colonel  Grogan  retired 
from  the  CIA  in  1966,  after  15  years  of 
dedicated  service. 

Colonel  Grogan  made  service  to  his 
country  a  way  of  life,  and  all  Americans 
have  greaUy  benefited  from  his  contri- 
butions.* 


HON.  STEPHEN  L  NEAL 

or   MOKTH   CAIOLnr* 

IN  THE  HOUSE  OF  BKPBBSBNTATIVS8 

Wednesday,  June  27,  1979 

*  Mr.  NEAL.  Mr.  I^Teaker,  the  U.S. 
Export-Import  Bank  has  established 
a  highly  effective  telephone  hot- 
line service  to  handle  requests  and  in- 
quiries from  small' businesses  that  want 
to  sell  their  products  ovnseas. 

Since  Pebniary,  mcne  than  2,780  small 
businesses  have  dialed  this  Exlmbank 
hotline  to  obtain  advice  on  exporting 
and  to  inquire  about  the  Bank's  loan 
guarantee  and  insurance  services. 

By  cutting  redtape  and  by  expediting 
requests,  the  Kxlmhank  is  making  it 
easier  for  smaU  businesses  to  enter  the 
export  business.  This  is  one  of  several 
things  the  Bank  is  doing  to  expand  its 
services  to  small  businesses  and  agri- 
business, as  mandated  by  Congress  last 
year  in  the  Bank's  reauthorization  leg- 
islation. 

Mr.  Speaker,  at  a  time  when  so  few 
parts  of  the  Government  seem  to  be 
working  well  enough,  it  is  heartening  to 
observe  the  work  of  the  Exlmbank.  Under 
the  excellent  leader^ilp  of  its  president 
and  chairman,  John  L.  Moore,  Jr.,  the 
Bank  has  become  aggressive  and  inno- 
vative. It  is  using  its  resources  wisely  to 
stimulate  the  export  trade  and  thereby 
to  Improve  our  trade  balance. 

As  always,  the  Bank  is  earning  a 
profit,  paying  its  own  way  (it  has  not 
required  an  appr(K>riation  since  1945) 
and  making  annual  dividend  payments 
to  the  Treasury. 

Bailey  Morris  of  the  Washington  Star 
has  written  an  excellent  article  describ- 
ing the  Eximbank's  hotline  service  and 
its  other  efforts  to  help  small  businesses. 
I  include  the  article  in  the  Rbcoro  at  this 
point,  and  I  commend  it  to  my  colleagues 
as  a  bit  of  "good  news"  about  a  Govern- 
ment program: 

ExiM  Bank  Attacks  TRaob  Dxncxr  bt  Aidxmo 

Smau.  Fibms 

(By  Bailey  Morris) 

The  state  of  VS.  tnule  wUl  not  rise  or  fall 
on  the  sale  of  Robert  Oehl's  eels  but  it  will 
definitely  be  helped  If  this  Florida  biiatneai- 
mAn  can  round  up  S76.000  to  feed  "the  Uttle 
rascals." 

Oetal's  eels  are  destined  for  Japan,  where 
the  national  appetite  for  the  plump,  snake- 
like  creatures  is  encHmous,  rivaling  the  UJ3. 
appetite  for  fllet  mlgnon. 

If  all  goes  well,  Oehl's  eels  could  translate 
into  $ia  mllUon  worth  of  export  sales  and 
new  Jobs  for  the  folks  In  Oape  Coral,  Fla^ 
who  used  to  raise  tropical  fish. 

That's  the  plan  Oebl  outlined  last  week 
to  the  VS.  Export-Impart  Bank,  the  govern- 
ment agency  he  ^preached  as  a  last  reaort. 

Through  a  friend,  Oehl  had  heard  that  the 
Bzlm  Bank  is  trying  to  attack  the  massive 
VS.  trade  deficit  In  a  new  way,  by  encour- 
aging small  and  moderate-siaed  businoMes 
to  export  their  products. 

And  so  Oehl  picked  up  the  phone  and  be- 
came one  of  more  than  3,780  eallen  who  have 
taken  advantage  of  the  Ezlm  Bank's  new 
hot-Une,  InstaUed  last  February  ••  a  means 
of  expediting  the  export-related  proMems  of 
U.S.  bustneasee. 
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Bla  e»iX  w*B  utswervd  by  Larry  LAitber. 
baad  of  tba  H"*""*  service  and  of  Exlm's 
iMMliUM  adrlsory  section. 

Lutbo-  Uatened  aa  Oehl  explained  bis  prob- 
lem. Wttb  tbe  help  of  two  Japanese  tech- 
nicians. Oebl  Is  raising  eels  (or  export  that 
■IV  faadli^  o«rt  "faster  and  better"  than  those 
aTallabI*  In  Takyo.  But,  he  needs  moDey  to 
ccottnne  the  project  and  banks  In  Florida 
are  a  Uttle  leery  of  the  eel  market. 

Otiil'a  proUem.  Luther  says.  Is  essentially 
this— he  falls  between  the  cracks  of  most  gov- 
ernment programs  and  Is  oS  the  proven  track 
of  biislnesses  banks  like  to  finance. 

lUe  situation  Is  not  hopeleas.  however, 
Luther  tells  Oehl  as  be  begins  to  provide  him 
with  Information  on  programs  and  specific 
ooDtacta,  oomplata  with  names  and  telephone 
numbers,  both  in  government  and  the  pri- 
vate sector. 

As  Oehl  signs  off.  be  Is  beginning  to  sound 
mora  hopeful.  He  thanks  Luther  profusely 
for  the  concrete  business  leads  and  the  lack 
of  government  bureauerat-ese. 

rot  Luther,  it  has  been  a  positive  experi- 
ence aa  well.  'Thla  is  the  real  world."  he  says. 
"These  are  sophisticated  people  who  need 
help — Information  on  credit,  on  overseas  mar- 
kets, and  government  programs  that  can  help 
VS.  businesses  selling  overseas.  They  don't 
need  a  run-around." 

Since  February.  Bxlm  bank  has  been  han- 
dling more  than  30  such  calls  each  day. 

Calls  from  people  like  the  big  producer  In 
Kentucky  who  wants  to  ship  live  hogs  to 
Argentina  but  doesn't  know  how  to  handle 
the  credit  arrangements.  And  from  the 
Clyde,  N.C..  manufacturer  of  fasteners,  driv- 
ers and  noEzles  who  wants  to  know  what 
paperwork  Is  required  for  a  shipment  to  Hol- 
land and  bow  to  ensure  payment 

Prom  Montana,  there  Is  a  call  from  a  Great 
Palls  bank  which  has  decided  for  the  first 
time  to  move  Into  the  international  market 
by  handling  the  financing  arrangements  of 
a  hometown  tractor  company  which  is  sell- 
ing more  than  a  dozen  $150,000  units  to 
Australia.  It  wants  to  qualify  as  one  of  more 
than  300  participating  Ebclm  banks. 

Most  of  the  callers  are  aware  that  Exlm 
bank  Is  not  In  the  business  of  supplying  them 
with  direct  financing.  Luther  says  The  bank 
makes  direct  loans  only  In  the  case  of  large 
single  transactions  In  excess  of  tS  million 

The  majority,  however,  are  not  aware  of 
tbe  support  Sxlm  Bank  can  offer  small  and 
medium  companies  In  the  form  of  Its  loan 
guarantee  program  with  commercial  banks 
and  insurance  packages  designed  to  protect 
American  companies  from  both  commercial 
and  politically  related  losses. 

Under  Its  export  Insurance  program,  for 
example.  Exlm  can  write  a  master  insurance 
policy  for  a  small  business  planning  five 
transactions  in  five  different  countries.  This 
Sxlm  policy— a  kind  of  guarantee  in  itself— 
can  then  be  taken  to  a  commercial  bank  by 
a  businessman  who  can  use  It  as  a  kind  of 
collateral  to  finance  the  sales  transactions 

This  year,  Bxlm  Bank,  in  company  with 
the  Small  Business  Administration,  the 
Commerce  Department  and  the  Overseas  Pri- 
vate Investment  Corp..  Is  holding  export 
conferences  around  the  country  with  the 
aim  of  acquainting  businessmen  with  these 
programs. 

"There  Is  so  much  available  In  govern- 
ment and  so  few  people  who  know  what's 
there  .  .  ."  aaya  Luther 

The  theory  behind  the  conferences  Is  that 
as  more  businessmen  learn  about  the  pro- 
grams, more  will  be  encouraged  to  think 
export,  thus  helping  to  attack  the  massive 
•38.S  billion  U.S.  trade  deficit. 

Preaently.  America's  share  of  world  ex- 
ports stands  at  13  percent,  down  markedly 
from  the  30  percent  share  teld  In  1060,  ac- 
cording to  Bxlm  Bazik  Chairman  John  L 
Moore  Jr. 
The  problem,  according  to  Bxlm  loan  of- 
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fleer  Richard  Feeney,  Is  that  American  busi- 
nessmen "simply  don't  think  In  terms  of  ex- 
port." even  though  many  of  them  now  serv- 
ing large  U.S.  regional  markets  have  the 
products  and  the  capacity. 

This  reluctance  coupled  with  the  insatia- 
ble OS.  appetite  for  Imported  products 
ranging  from  Mideast  oil.  to  Pollah  hams,  to 
French  wines,  to  British  sweaters  and  Italian 
shoes  has  created  record  trade  deficits. 

As  Robert  Arevalo.  a  Orand  Rapids,  Mich., 
busineaaman  puts  It.  "with  the  balance  of 
payments  problem  and  the  dollar  situation. 
we're  really  fighting  for  our  standard  of 
living." 

Those  are  the  stakes,  as  be  sees  them,  and 
the  reason  he  believes  US.  companies  should 
become  more  aggressive  In  seeking  overseas 
markets. 

The  problem  with  many  U.S.  companies, 
says  another  hotline  caller.  Is  that  they  have 
become  fat  and  complacent  living  off  the  vast 
domesrtlc  market 

"American  companies  have  never  had  to 
go  offshore  and  many  of  them  cant  be 
prodded  Into  It.  They  run  Into  a  little  dUB- 
culty  like  not  being  able  to  speak  the  lan- 
guage or  having  to  fill  out  complicated  forms, 
and  they  throw  up  their  hands  and  say 
'why  bother.' 

"Japan  Imports  99  percent  of  its  oil  but 
stUI  has  a  huge  trade  surplus  because  It  has 
had  to  look  overseas  for  new  markets. 
Whether  we  like  It  or  not,  we've  got  to  be 
drawn  Into  exports."  says  this  western  Mich- 
igan businessman. 

The  federal  government  agrees  and  is  be- 
ginning to  extend  itself  to  make  U.S.  com- 
panies more  competitive  with  their  foreign 
counterparts. 

As  Larry  Luther  explained  to  one  hotline 
caller — an  officer  of  a  large  furniture  com- 
pany Interested  In  increasing  Its  overseas 
markets — Exlm  bank,  for  example,  will  bend 
over  backwards  to  supply  U.S.  companies 
with  preferential  Interest  ratee. 

In  answer  to  a  question  on  a  large,  future 
transaction.  Luther  said  he  thought  favor- 
able financing  terms  might  be  arranged. 

"We'll  try  and  give  you.  the  exporter,  the 
best  rate  that  will  make  you  competitive.  If 
the  Japanese,  the  French  and  the  Oermans 
are  playing  hardball  on  Interest  rates,  we'll 
drop  down  to  3>4  percent  if  we  have  to  in 
order  to  make  you  competitive."  Luther  said. 

These  kinds  of  favorable  financing  pack- 
ages are  not  available  In  all  cases.  Luther 
explained,  but  are  worth  pursuing.  In  most 
cases,  Exlm  puts  the  packages  together  in 
company  with  a  commercial  bank. 

What  the  Bank  might  do  In  the  case  of  a 
U.S.  firm  needing  a  preferential  rate  to  close 
an  overseas  deal,  is  put  together  a  package 
with  a  commercial  bank,  using  some  of  Its 
money  to  bring  the  Interest  rate  down  to  a 
fixed,  lower  than  prevailing  rate  level.  Luther 
says.« 
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HONORING  MAYOR  KENNETH  A. 
QIBSON 


HON.  PETER  W.  RODINO,  JR. 

or  Nxw  jsaaiT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  the  Amer- 
ican Institute  for  Public  Service  yester- 
day at  the  Supreme  Court  presented  its 
1979  Jefferson  Awards  for  public  o£Bcials 
to  three  mayors:  Kenneth  A.  Oibson  of 
Newark,  William  Donald  Schaefer  of 
Baltimore,  and  Coleman  A.  Young  of 
Detroit.  As  a  past  recipient  of  this  award, 
I  am  pleased  to  see  that  public  servants 
from  our  urban  areas  are  being  recog- 


nized for  their  contributions  to  our 
country. 

As  a  lifelong  resident  of  Newark,  I  am 
especially  proud  that  my  friend  Ken 
Gibson  was  one  chosen  for  the  Greatest 
Public  Service  by  an  Elected  or  Appointed 
OfiBclal  Award.  For  more  than  a  decade, 
he  has  shown  a  continuing  commitment 
to  bring  together  people  of  all  races  and 
colors  in  a  common  effort  to  better  the 
community. 

I  know  that  the  citizens  of  Newark 
are  very  proud  that  their  mayor  has  re- 
ceived the  Jefferson  Award.  Ken  Gibson 
has  worked  hard  to  try  to  make  the 
urban  environment  a  better  place  to  live, 
and  all  Americans  should  be  grateful  for 
his  efforts.* 


BRYAN  LEWIS  ALLEN 


HON.  CHARLES  PASHAYAN,  JR. 

OF    CALITOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  PASHAYAN.  Mr.  Speaker,  yester- 
day it  was  my  privilege  to  join  my  dis- 
tinguished colleague,  Mr.  Thomas,  in  in- 
troducing legislation  to  authorize  the 
President  of  the  United  States  to  present 
on  behalf  of  the  Congress  a  specially 
struck  gold  medal  to  Bryan  Lewis  Allen, 
the  first  aviator  to  cross  the  English 
Channel  in  a  plane  powered  by  himself. 
His  achievements  in  the  course  of  avia- 
tion history  have  been  recorded  as  one 
of  the  great  milestones  in  man's  physical 
and  mental  endurance  over  nature. 

For  the  Record  the  text  of  the  bill  fol- 
lows: 

H.  CoN.  Res.  — 

Concurrent  resolution  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  the  Congress  a  specially  struck  gold 
medal  to  Bryan  Lewis  Allen 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  (a)  the 
President  of  the  United  States  Is  hereby  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  Bryan  Lewis  Allen,  the  first  aviator 
to  cross  the  English  Channel  In  a  self-pow- 
ered plane,  a  gold  medal  of  appropriate  de- 
sign In  recognition  of  his  distinguished  feat 
as  an  aviation  pioneer.  For  such  purpose,  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  cause  to  be  struck  a  Oold  Medal 
with  suitable  emblems  devices,  and  inscrip- 
tions to  be  determined  by  the  Administrator 
of  the  National  Aeronautic  and  Space  Admin- 
istration with  the  concurrence  of  the  Com- 
mission of  Fine  Arts,  subject  to  the  approval 
of  the  Secretary  of  the  Treasury.  There  are 
authorized  to  be  appropriated  not  to  exceed 
ti5,000  to  carry  out  the  provisions  of  this 
subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations 
as  he  nxay  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  Including  labor,  mate- 
rials, dies,  use  of  machinery,  and  overhead 
expenses,  and  the  appropriation  used  for 
carrying  out  the  provisions  of  this  subsec- 
tion shall  be  reimbursed  out  of  the  proceeds 
of  such  sale. 

( c )  The  medal  provided  for  in  this  section 
Is  a  national  medal  for  the  purpose  of  sec- 
tion 3561  of  the  Revised  Statutes  (31  U.S.C 
368 ).« 
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GAPS  IN  UJB.  REFUGEE  POLICY 


HON.  DON  BONKER 

or   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27.  1979 

•  Mr.  BONKER.  Mr.  Speaker,  the  refu- 
gee crisis  in  Indochina  raises  serious 
questions  about  U.S.  policy  on  what  has 
become  a  global  problem.  Latest  esti- 
mates of  the  world's  refugee  population, 
now  are  placed  at  13.3  million,  over  6 
million  of  whom  are  located  In  Africa 
and  the  Middle  E^t;  these  levels  are  ex- 
pected to  increase  rapidly  in  the  months 
ahead.  The  recent  political  upheavals  in 
Indochina  only  highlight  the  terrible  hu- 
man suffering  that  accompanies  these 
figures. 

The  refugee  explosion  is  emerging  as 
one  of  the  most  tragic  and  potentially 
one  of  the  most  destabilizing  develop- 
ments of  our  time.  While  there  is  little 
agreement  on  solutions  for  coping  with 
the  problem,  there  is  at  least  some  real- 
ization that  the  situation  is  rapidly  get- 
ting out  of  control  and  a  much  more  via- 
ble refugee  policy  is  needed.  Once 
considered  merely  a  humanitarian  con- 
cern, the  refugee  problem  is  now  a  phe- 
nomenon which  threatens  the  peace  and 
security  of  developing  nations  in  areas 
where  East-West  confrontations  are 
likely  to  occur. 

United  States  policy  on  refugees  has 
been  sporadic  and  shortsighted.  More- 
over, we  have  yet  to  determine  whether 
the  solution  should  come  solely  from  the 
United  States,  the  United  Nations,  other 
international  agencies,  or  a,combination 
of  these.  Traditionally,  Western  coun- 
tries have  been  relying  on  a  small  num- 
ber of  international  organizations  and 
private  agencies  who  are  now  over- 
whelmed by  the  enormity  of  the  problem. 

The  United  States  is  caught  in  a  policy 
dilemma  of  encouraging  emigration  from 
repressive  regimes  while  i^pearlng  help- 
less in  ceding  with  the  numbers  involved. 
Other  nations,  most  of  whom  are  devel- 
oping countries,  face  a  more  severe 
dilemma  of  having  to  respond  immedi- 
ately to  an  unprecedented  inflow  of  refu- 
gees when  domestic  populations  are  cop- 
ing with  their  own  economic  conditions. 

In  my  Judgment,  a  viable  U.S.  refugee 
policy  must  take  into  account  the  follow- 
ing assumptions.  First,  the  refugee  prob- 
lem is  of  frightening  proportions  and  it 
is  likely  to  get  much  worse.  Second,  new 
and  drastic  approaches  to  refugee  assist- 
ance will  have  to  be  develc^ied  quickly  if 
a  catastrophic  human  tragedy  is  to  be 
avoided.  Third,  proposed  solutions  should 
deal  not  only  with  the  symptoms  but  the 
root  causes  of  displacement;  that  Is, 
traumatic  political  developments  and 
repressive  policies  within  certain  coun- 
tries. Fourth,  the  refugee  problem  Is  both 
a  political  and  a  human  rights  concern 
which  demsuids  international  attention 
and  action. 

The  United  States  must  decide  what 
its  humanitarian  and  political  respon- 
sibilities are  regarding  refugee  problems 
in  various  parts  of  the  world,  and  Just 
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how  far  we  are  willing  to  go  in  accom- 
modating these  people  in  our  country. 

With  the  admtnlrtratloa's  recent  ap- 
pointment of  former  Senator  Dick  Claric 
to  tbe  newly  created  post  of  Coordinator 
for  Refugee  Aflairs,  we  are  beginning  to 
see  some  movement  on  the  problem.  Con- 
gress now  has  before  it  some  long  over- 
due proposals  that.  If  enacted,  will  give 
flexlblU^  in  the  administration  of  ref- 
ugee laws.  Among  them  is  <kn  increase  in 
the  nonnal  flow  of  refugees  into  the 
United  States  from  17.400  to  50,000.  But 
how  realistic  is  this  level  when  the  an- 
nual flow  of  refugees  into  the  United 
States  already  exceeds  100,000? 

ffince  1975,  the  United  States  has  ad- 
mitted more  than  200,000  Indochlnese 
refugees  alone  under  the  little-known 
parole  authority  of  the  Attorney  General, 
a  procedure  that  is  supposed  to  be  re- 
stricted to  individual  cases  involving 
unique  circumstances.  Under  proposed 
legislation  the  parole  authority  would  be 
restored  to  its  original  purpose.  Whether 
this  will  work  out  in  practice,  however, 
remains  to  be  seen.  The  refugee  reform 
legislation  also  encourages  more  exten- 
sive consultations  -with  Congress.  Tradi- 
tionally, Ccmgress  has  not  had  a  stat- 
utory role  in  determining  the  national 
origin  or  the  number  of  refugees  admit- 
ted into  Uie  United  States,  except 
through  appropriations  for  refugee  pro- 
grams. More  clearly  established  consul- 
tation procedures  are  needed  if  Congress 
is  to  iday  a  meaningful  role  in  shaping 
UjS.  rtfugee  policy. 

The  President's  proposals  are  lacking 
in  several  other  respects.  They  do  not 
properly  integrate  the  domestic  and  for- 
eign pcflicy  aspects  of  refugee  programs. 
Refugee  problems  in  Indochina,  Africa, 
and  the  Middle  East  concern  the  State 
Department,  but  the  Justice  Department 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  that  still  set  the  p<d- 
icies.  A  Refugee  Act  should  give  coher- 
ency and  consistency  to  the  adminlstra- 
ticm  of  refugee  programs. 

However  strcmg  our  commitment  to  a 
new  refugee  policy  may  be.  it  is  of  little 
value  without  the  funding.  Foreign  aid 
for  refugee  programs  has  mushroomed 
from  Just  over  $100  million  in  1978  to 
well  over  $300  million  projected  for  fiscal 
year  1980.  This  does  not  include  approx- 
imately $100  million  which  goes  to  assist 
in  refugee  resettlement  here  in  the 
United  States.  Currently  the  United 
States  cmtributes  over  50  percent  of  the 
United  Naticm's  budget  for  Indochlnese 
refugees,  and  pays  for  45  percent  of  the 
United  Nation's  budget  for  Palestinian 
refugees.  The  amoimts  cannot,  of  course, 
keep  pace  with  the  sharply  escalating 
numbers  and  C(mgress  obviously  has 
limits  in  'View  of  the  budget-cutting  mood 
on  the  Hill. 

Tlie  United  States  should  also  call  on 
other  naticms  to  share  some  of  the  bur- 
den of  what  is  obviously  a  global  prob- 
lem. Great  Britain's  new  Prime  Minister 
recently  called  for  an  international 
forum  to  discuss  the  matter  and  the 
House  last  week  passed  a  resolution 
calling  on  the  Secretary-General  to  take 
action.  Reportedly,  he  is  now  ready  to 
give  the  matter  his  perscuial  attention. 


17271 

But  we  are  way  beyond  mere  dtseuasian 
of  the  issue.  Only  urgent  and  drastic  ac- 
tion can  spare  unneeded  deaths  and 
suffering  in  Southeast  Asia  and  Africa. 
Unless  the  United  States  and  other 
majm*  powers  address  the  problem  com- 
prehensively, we  will  continue  with  a 
nonp(dicy  that  wiU  merdy  focus  on  set- 
tlement and  assistance  procnuns.  at 
least  tot  those  fortunate  enough  to  reach 
our  shores,  but  deny  millions  of  others 
help  they  need  to  avert  a  tragic  himian 
fate.* 


KOREA— THE  LAST  15  'TEARS 


HON.  EDWARD  J.  DERWINSKI 

OF  iLLnroia 
IN  THE  HOUSE  OF  REPBE8ENTATIVXB 

Wednesday,  June  27.  1979 


•  Mr.  DERWINSKI.  Mr.  Spe<Ucer,  after 
President  Carter  completes  his  visit  to 
Japan,  his  next  stop  will  be  to  our  ally, 
South  Korea.  While  there,  he  will  in- 
spect U.S.  troops,  and  meet  with  South 
Korean  President  Park. 

Washington  correqxmdent  tor  the 
Chicago  Tribune,  Michael  Kilian,  who 
served  with  the  UJ3.  Army  in  South 
Korea,  devoted  his  column  of  June  26  to 
a  discussion  of  the  transformation  of 
Korea  during  the  last  15  years.  It  is  a 
most  timely  ccHnmentary  and  I  commend 
it  to  the  special  attention  of  the  Mem- 
bers. 

The  article  follows: 

S.  KOKKA'S  SUCCTSB  STOST  :  To  Bl  COWTlllUHl? 

(By  Michael  Klllan) 

In  1963,  when  I  was  a  soldier  In  Korea,  hu- 
man beings  worked  as  beasts  of  burden.  An 
"A-frame"  man  could  be  hired  to  carry  a  re- 
frigerator across  the  city  of  Seoul  on  bis 
back  for  10  won — less  than  a  dime.  T"«**^  of 
trucks,  road  construction  crews  uaed  men 
carrying  crushed  rock  In  baskets  strapped  to 
their  backs. 

There  was  never  any  Utter  In  the  streets 
because  paper  and  tlnfoU,  even  when  col- 
lected as  scraps,  were  valuable.  Beggars  were 
commonplace.  People  died  routinely  In  the 
streets. 

Many  people  lived  under  bridges.  Others 
lived  In  caves  dug  Into  the  side  of  Nam  San, 
the  holy  mountain  in  the  middle  of  Seoul. 
Others  lived  along  tbe  fetid  Han  River — 
families  of  la  or  IS  people  to  a  single  ragged 
tent. 

As  President  Carter  should  carefully  note 
on  his  visit  to  the  Republic  of  Korea  this 
week,  the  "A-frame"  men  are  gone.  So  are 
the  caves  and  tents. 

In  my  time  there,  per  capita  Income  In 
South  Korea  was  about  $16  a  year.  It  is  now 
$1,600  a  year — and  rising. 

The  World  War  n  twin  triumphs  of  west- 
ern democracy  and  totalitarian  communism 
produced  the  phenomenon  of  conquered  na- 
tions divided  IdeologlcaUy  into  separate 
capitalist  and  communist  states.  There  has 
been  a  tendency  among  some  American  lib- 
erals (more  leftist  than  llt>««l]  to  sympa- 
thise with  the  communist  halves  as  bene- 
factors of  "the  people." 

Yet,  given  stable  governments  [the  United 
States  deprived  South  Vietnam  of  one  by 
overthrowing  the  Diem  regime],  it  is  the 
capitalist  halves  that  have  moat  dramatlcaUy 
Improved  the  lot  of  their  pe<^le.  Taiwan  Is 
a  breathtaking  example.  South  Korea  Is  most 
certainly  another. 

In  my  time  there,  tbe  country  did  not 
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have  %  factory  aophlatlc&ted  enough  to 
manulacture  even  a  coffee  pot — a  simple 
electrical  coll.  Now  It  m&nulactures  televi- 
sion sets  and  merchant  ships  and  Is  a  major 
world  supplier  of  finished  textile  products. 

In  1963,  there  was  only  one  hotel  with  an 
elevator — the    Bando — and    when    It    broke 
down  repairmen  had  to  be  sent  from  Japan 
Now  the  skyline  of  Seoul  Is  unrecognizable 
for  Its  endleaa  30  and  40-story  high-rises. 

For  centuries  a  colony  of  either  Japan  or 
China.  South  Korea  emerged  from  the  1950- 
1963  war  with  most  of  the  peninsula's  people 
and  very  little  of  Its  Industry,  which  had 
been  concentrated  In  the  North. 

Now  It  has  not  only  far  surpassed  the 
North  but  has  beconxe  an  economic  power  In 
Its  own  right,  with  a  gross  national  product 
of  (34.8  billion.  It  Is  a  good  economic  friend 
of  the  United  States.  Some  43  percent  of  Its 
foreign  Investment  Is  American.  While  It  has 
balanced  lU  trade  with  exports  and  lm[>orts 
equalling  about  (6  billion.  Its  trade  is  $2 
billion  In  favor  of  the  United  tSates. 

In  Its  way.  South  Korea  Is  an  Asian  version 
of  that  so  eminently  successful  capitalist 
half  of  Oermany.  And  the  analogy  extends 
beyond  "economic  miracles."  As  South  Ko- 
rean Ambassador  Kim  Tong  Sbltc  explained 
In  an  Interview,  one  of  the  chief  goals  of 
South  Korea  foreign  policy  Is  to  establish  a 
relationship  with  the  North  similar  to  West 
Germany's  "OstpoUtlk"  ties  with  East  Oer- 
Diany.  That  Is  what  they  hope  the  periodic 
talks  with  Kim  11  Sung's  regime  will  pro- 
duce— not  Immediate  unification,  but  equi- 
librium. 

"We  seek  the  Willy  Brandt  formula  of 
peaceful  coexistence,  a  stability  that  will  re- 
duce tensions  and  prevent  war  so  we  can 
settle  our  economic  problems."  Ambassador 
Kim  said.  "But  the  North  Korean  response 
has  been  very  negative.  Kim  II  Sung  Is  an  old 
guerrilla  fighter  from  Manchuria.  That's  all 
he  knows  and  understands." 

A  continued  American  military  presence 
is  the  only  kind  of  sUblUty  the  South  Ko- 
reans can  hope  for  at  the  moment  They  are 
and  will  be  grateful  for  It. 

As  some  American  liberals  an-l  leftists 
can't  always  seem  to  understand,  there  are 
manv  oeoole  In  this  world  who  prefer  mak- 
ing television  sets  and  steamships  to  fighting 
guerrilla  wars. 


THE  SELLINO  OP  SALT  H 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  a  num- 
ber of  disturbing  issues  are  arising  from 
additions  before  they  will  be  acceotable. 
I  sense  that  we  are  all  being  sold  a  bill 
of  goods.  Such  a  sale  can  only  lead  to 
the  permanent  Inferiority  of  the  United 
States  to  the  Soviet  Union  in  strategic 
arms. 

One  of  the  issues  that  has  arisen  was 
noted  eloquently  by  Senator  Jakz  Darn 
on  "Pace  the  Nation,"  this  last  weekend. 
Senator  Oakm  spoke  about  the  similari- 
ties of  SALT  n  to  the  Panama  treaties 
io  that  a  number  of  Senators  are  already 
posturing  over  how  the  treaties  need 
additions  before  they  will  be  acceptable. 
One  key  semantic  point  that  Senator 
Oabh  raised  is  the  fact  that  most  of  these 
Senators  are  careful  to  discuss  "reserva- 
tions." instead  of  "amendments"  to  the 
treaty.  As  we  saw  with  Panama,  "reser- 
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vations"  are  worthless  additions  to  a 
trraty  that  are  designed  more  to  placate 
Irate  voters  back  home  than  to  help 
chart  the  course  of  American  foreign 
policy.  Last  year  the  DeConclnl  provision 
to  Panama  was  defeated  as  an  amend- 
ment, but  passed  as  a  reservation.  We 
could  see  similar  flimflams  as  those  in 
the  Senate,  who  must  face  the  voters  in 
1980,  try  to  duck  the  tough  issues  of 
SALT  n  in  an  effort  to  avoid  angering 
the  White  House  and  the  Kremlin,  yet 
still  keep  their  incumbancy.  I  think  it 
Ironic  that  these  people,  who  are  elected 
to  protect  and  defend  their  Government, 
would  rather  dupe  Americans  than 
Soviets. 

More  disturbing  than  the  "reserva- 
tions" sham  Is  the  MX  hoax  that  the 
Carter  administration  is  putting  to- 
gether. For  the  past  2  years  I  have 
watched  the  President  and  his  advisers 
dismantle  most  of  our  viable  strategic 
options  from  the  B-1  bomber  to  the  neu- 
tron bomb.  Now,  all  of  a  sudden,  the 
Carter  White  House  is  the  main  cheering 
section  for  the  MX  missile.  This  trans- 
parent "carrot  and  stick"  ploy  is  already 
showing  disturbing  signs  of  wear.  First, 
there  has  been  no  decision  on  what  type 
of  launching  mode  will  be  used  for  the 
MX.  This  is  especially  disturbing  since 
the  unilateral  disarmament  advocates 
are  moving  on  to  the  SALT  scene.  I  have 
already  seen  remarks  in  the  Record  by 
some  of  my  colleagues  that  indicate  MX 
might  go  by  the  boards  once  SALT  n  is 
ratified.  The  administration's  delay  in  a 
full  decision  on  the  MX  makes  me  won- 
der how  serious  it  really  is  to  any  new 
strategic  weapons  system.  A  second  con- 
cern is  the  history  of  other  systems  that 
were  wiped  out  after  SALT  I.  It  did  not 
take  long  for  the  ABM  sites  called  for  in 
SALT  I  to  be  dismantled  once  that  agree- 
ment was  In  place  and  the  Congress  was 
free  to  slash  funds.  A  recent  article  by 
Evans  and  Novak  explain  the  MX  ploy 
in  more  detail.  I  call  my  colleagues'  at- 
tention to  this  article  In  the  hopes  that 
the  sale  of  SALT  can  be  halted  until  we 
see  what  the  manufacturer's  warranty 
really  covers. 

The  article  follows: 

MX:  Son  or  B-1 

(By  Rowland  Evans  and  Robert  Novak) 

As  President  Carter  was  landing  In  Vienna 
to  sign  SALT  II.  Sen.  John  Culver  (D-Iowa) 
was  on  Capitol  Hill  giving  critics  of  the  new 
arms  treaty  reason  to  suspect  that  adminis- 
tration sponsors  of  the  MX  missile  are 
plotting  to  place  It  beside  the  Bl  bomber 
on  the  defense  acrapheap. 

Culver's  most  renowned  achievement  In 
the  Senate  was  Junking  the  Bl  He  Is  con- 
sidered Carter's  most  effective  SALT  propo- 
nent on  the  Senate  Armed  Services  Commit- 
tee. Consequently,  when  Culver  vigorously 
fought  specific  MX  Instructions  in  the  sup- 
plemental defense  authorisation  bill,  a 
devious  administration  game  was  suspected 

The  next  morning  Culver  receded,  avert- 
ing a  deadlock  of  the  Senate-House  confer- 
ence on  the  supplemental.  Before  agreement 
was  reached,  however,  Culver's  actions 
aroused  concern  that  the  administration  Is 
using  MX  to  win  defense-oriented  senators 
over  to  SALT  but  Is  wiring  a  self-destruct 
mechanism  to  It  that  would  doom  the  new 
weapons  system  through  excessive  costs. 

At  the  heart  of  the  hideously  complicated 
debate  is  this  simple  chilling  fact:  The  land- 
based  US.  Mlnuteman  mlsalle  has  become 
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vulnerable  to  huge.  Increasingly  accurate 
Soviet  missiles  Mlnuteman  vulnerability  Is 
around  10  percent  today  and  Is  expected  to 
be   90   percent   by    1981. 

The  answer  Is  the  big  MX  missile  placed 
In  a  basing  mode — that  Is,  a  position  to 
fire — that  will  enable  It  to  survive  Soviet 
attack.  At  best,  this  would  not  be  ready 
until  1986;  from  then  on  It  would  greatly 
reduce  U.S.  vulnerability.  Long  before  It  Is 
built,  the  MX  Is  Intended  to  generate  enough 
votes  from  Senate  skeptics  to  ratify  SALT. 

But  Carter's  recent  approval  of  the  MX 
was  unsettling  to  defense  specialists  because 
of  no  announced  basing  mode.  He  certainly 
did  not  endorse  the  system  preferred  by  the 
military:  the  so-called  "vertical"  system, 
under  which  missiles  would  be  shuttled 
among  empty  silos  In  a  nuclear  shellgame. 

The  problem  with  this  Is  that  Soviet  nego- 
tiators In  Qeneva  have  claimed  It  would  be 
barred  by  Article  4  of  SALT  II.  which  bans 
new  land-based  fixed  launchers.  The  shell- 
game  merely  adds  new  sUoe.  but  the  Rus- 
sians still  have  a  point.  Ever  since  SALT  I, 
both  sides  have  talked  about  launchers  and 
silos  as  Identical. 

This  has  left  Carter's  SALT  negotiators 
with  an  agonizing  dilemma.  If  they  accept 
the  Soviet  point,  they  would  admit  that 
SALT  11  prohibits  the  United  States  from 
adopting  the  best  system  to  protect  this 
country  from  sudden  nuclear  destruction- 
that  would  kill  the  treaty  for  sure.  But  the 
alternative  would  be  to  define  "launcher." 
a  task  for  which  six  months  in  Geneva 
might   be  Insufficient. 

The  administration  solved  the  dilemma  by 
finessing  it.  It  has  Instead  gone  to  a  less  effi- 
cient "horizontal"  bas'ng  mode.  One  form: 
long  trenches  with  missiles  moved  on  rail- 
road tracks.  The  administration  stresses  the 
trench  could  be  opened  or  closed  (through 
a  "zlppered"  top),  suoposedly  guaranteeing 
easy  verification  of  the  number  of  missiles, 
which  the  "vertical"  would  not;  however,  Its 
real  virtue  Is  finessing  the  Kremlin's  chal- 
lenge to  the  "vertical"  system. 

The  "horizontal"  system  over  10  years 
would  cost  at  least  »10  billion  more  than  the 
"vertical"  and  perhaps  double  that.  The  po- 
litical reality  that  this  exorbitant  cost  might 
cause  the  entire  program  to  self-destruct — 
long  after  SALT  II  Is  ratified— raises  sus- 
picions about  the  president's  true  designs 
for  the  MX  missile.  Those  suspicions  ripened 
when  Culver,  the  old  Harvard  fullback,  be- 
gan carrying  the  MX  ball  In  the  Senate- 
House  Conference. 

Culver  was  "loving  It  to  death,"  com- 
plained one  adversary.  He  fought  language 
adopted  by  the  House  requiring  the  presi- 
dent to  give  Congress  the  full  reaeon  If  be 
does  not  choose  the  "vertical"  method  recom- 
mended by  the  bill.  House  conferees,  led  by 
Rep.  Richard  Ichord  (D-Mo.),  Insisted  that 
language  stay  In.  As  Air  Rirce  One  put  down 
In  Vienna.  House  conferees  almost  walked 
out  In  Washington. 

But  Culver,  who  can  be  Capitol  Hill's  most 
bruising  antagonist,  turned  up  in  a  Jovial 
mood  next  morning  and  suddenly  receded.  He 
went  Into  a  famUiar  routine  of  how  be  had 
surrendered  an  arm  and  a  leg  and  hoped  he 
could  keep  at  least  a  stump.  Actually,  the 
agreement  does  not  absolutely  require  the 
"vertical"  system.  But  the  House  conferees 
wanted  an  "audit  trail" — requiring  the  presi- 
dent to  record  all  his  actions  If  he  rejects  the 
best  system  for  protecting  the  nation's  de- 
terrent and  accepts  one  that  turns  out  too 
expensive  to  build. 

Behind  the  unusual  demand  for  an  "audit 
trail"  la  the  critics'  convictions  that  Pres- 
dent  Carter.  Sen.  Culver  and  the  arms-con- 
trol community  truly  consider  a  mobile  MX 
baaing  mode  to  be  destablimng,  provocative 
and  subversive  of  ditente.  These  critics  be- 
lieve MX  Is  a  ploy  to  ratify  SALT  II.  a  belief 
Inadvertently  reinforced  by  Sen.  Culver  when 
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he  pleaded  behind  closed  doors  last  week  not 
to  squeeze  the  president  for  top-grade  pro- 
tection of  the  nation's  vulnerable  land-based 

miss  lies. • 


GREEN  ASKS  FOR  MEDICARE 
REFORMS 


HON.  S.  WILLIAM  GREEN 

or  mw  TOK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  earlier  to- 
day I  had  the  honor  to  appear  with  other 
members  of  the  Select  Committee  on 
Aging  before  the  Ways  and  Means  Health 
Subcommittee.  I  was  greatly  disap- 
pointed when  the  95th  Congress  failed  to 
reach  agreement  and  enact  the  medicare 
amendments  of  1978  and,  thus,  am 
pleased  that  the  subcommittee  is  giving 
renewed  attention  to  the  serious  health 
care  problems  faced  by  older  Americans. 

I  feel  that  current  medicare  coverage 
is  insufficient  in  several  respects  and 
have  introduced  H.R.  1296,  which  would 
expand  home  health  care  provisions  and 
provide  a  number  of  new  services.  I  am 
hopeful  that  the  Congress  will  act  expe- 
ditiously on  the  matter  of  medicare  re- 
form and  I  would  like  to  share  with  my 
colleagues  my  testimony  before  the 
Health  Subcommittee. 

The  testimony  follows: 

Medicare  TestImont  or  Comobbssman 

S.  WtLLIAM    OKKXN 

Mr.  Chairman,  it  Is  a  great  pleasure  for  me 
to  appear  before  your  Committee  this  morn- 
ing to  discuss  the  important  subject  of 
changes  In  the  Medicare  program.  I  am  par- 
ticularly honored  to  be  able  to  accompany 
my  distinguished  colleague,  the  Chairman  of 
the  Select  Committee  on  Aging.  The  Members 
In  this  room  are  well  aware  of  the  untiring 
efforts  of  Chairman  Pepper  in  attempting  to 
bring  adequate  health  care  to  older  Ameri- 
cans In  a  manner  and  atmosphere  of  de- 
cency and  self-respect. 

At  the  outset.  Mr.  Chairman,  I  would  also 
like  to  compliment  the  Members  of  the  Ways 
and  Means  Committee  for  the  serlotis  atten- 
tion you  have  given  the  question  of  reforms 
in  Medicare.  I  was  pleased  with  your  action 
and  action  by  the  full  House  during  the  96tb 
Congress  In  approving  H.R.  13097,  the  Medi- 
care Amendments  of  1978,  and  was  disap- 
pointed when  the  conferees  were  unable  to 
reach  agreement,  I  am  gratified  that  ttae 
Committee  has  agreed  to  consider  this  matter 
again  in  this  Congress. 

I  would  like  to  endorse  strongly  the  senti- 
ments expressed  by  my  colleague,  Mr.  Pepper, 
that,  at  the  very  least,  the  House  should 
move  quickly  to  enact  a  bill  that  includes 
last  year's  provisions  to  remove  the  prior 
hospitalization  requirement,  visit  limit,  and 
home  health  dedueUble.  We  need  also  to  in- 
crease our  support  of  Health  Maintenance 
Organizations. 

In  addition.  I  would  hope  that  this  Com- 
mittee would  give  strong  consideration  to 
additional  reforms  which  are  contained  In 
legislation  I  have  sponsored  (H.R.  1396)  and 
which  Is  pending  before  this  panel.  These  re- 
forms would  provide  benefit  coverage  for 
homemaker  and  periodic  chore  services;  elim- 
inate the  seoond  waiting  period  for  re- 
entltled  disability  beneficiaries:  expand  Med- 
icare coverage  to  services  provided  In  com- 
munity mental  health  centers;  expand  cover- 
age to  Include  services  provided  In  compre- 
hensive outpatient  rehabilitation  centers; 
authorize  payment  for  occupational  therapy 
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services;  authorize  payment  for  comprehen- 
sive foot  care;  provide  coverage  for  eyeglasses, 
hearing  aids,  and  dentures;  and  provide  cov- 
erage for  examinations  for  the  purpose  of 
prescribing,  fitting,  or  changing  eyeglasses, 
hearing  aids  or  dentures. 

There  can  be  no  doubt  that  there  are  cur- 
rently many  gaps  In  Medicare  coverage  and, 
like  most  other  Members,  I  have  heard  fre- 
quently from  my  constituents  about  such 
gaps. 

Like  the  other  pieces  of  legislation  being 
considered  by  the  Committee  today,  my  bill 
recognizes  that  older  Americans  have  unique 
health  problems  and  seeks  to  remedy  current 
program  Insufficiencies. 

Broadened  home  health  care  benefits  can 
provide  freedom  of  choice  for  senior  citizens 
with  respect  to  their  living  arrangements  by 
making  the  alternatives  to  institutionaliza- 
tion economically  feasible.  It  seems  to  me 
that  It  Is  sound  social  policy  for  us  to  en- 
courage alternatives  to  institutionalization, 
especially  for  those  who  do  not  need  or  desire 
It.  The  economic  Impediments  to  freedom  of 
choice  must  be  removed. 

I  know  that  last  year  and  again  this  year 
the  Select  Conunlttee  on  Aging,  on  which  I 
am  privileged  to  serve,  and  by  the  Ways  and 
Means  Committee  took  special  note  of  a  1977 
report  by  the  General  Accounting  Office 
which  came  to  the  following  conclusion: 

Until  older  people  become  greatly  or  ex- 
tremely Impaired,  the  cost  for  home  services, 
Including  the  large  portion  provided  by  fami- 
lies and  friends,  is  less  than  the  cost  of  put- 
ting these  people  in  institutions. 

According  to  the  Congressional  Budget  Of- 
fice, 20  to  40  percent  of  presently  Institu- 
tionalized senior  citizens  do  not  require  In- 
stitutional care  and  could  remain  at  heme  if 
adequate  funding  for  this  purpose  were  avail- 
able. Thus,  it  seems  clear  that,  from  both 
social  and  economic  perspectives,  the  reforms 
I  have  discussed  are  highly  desirable  and 
should  be  Included  In  a  legislative  package 
to  be  presented  to  the  full  House  lor  con- 
sideration and  pas£age.# 


lOWANS  IN  NICARAGUA 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  HARKIN.  Mr.  Speaker,  on  March 
3,  1979.  John  McCarty,  a  resident  of 
Cedar  Rapids,  Iowa,  and  a  schoolteacher 
at  the  American  Nicaraguan  School  in 
Managua,  was  shot  to  death  by  several 
members  of  the  National  Guard  of  Nica- 
ragua while  being  driven  home  by  a 
friend. 

The  driver  of  the  car,  Dennis  Pridgen, 
also  an  American,  and  the  other  passen- 
ger got  out  of  the  car  with  their  hands 
up  and  were  beaten  on  the  head  and 
arms  with  rifle  butts. 

Ilie  Department  of  State  asked  the 
Nicaraguan  Government  in  early  March 
for  a  full  report  on  the  brutal  killing  of 
John  McCarty.  To  date,  they  have  re- 
ceived no  reply  from  the  government  of 
General  Somoza. 

I  would  like  to  Insert,  at  this  point, 
the  text  of  two  letters  I  recenUy  re- 
ceived— one  from  the  mother  of  John 
McCarty  and  one  from  Todd  Fletcher,  a 
friend  of  John  McCarty  who  is  also  an 
lowan  and  a  former  schoolteacher  In 
Managua.  I  should  point  out  that  Mrs. 
McCarty  and  Mrs.  Fletcher  have  since 
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left  Nicaragua.  The  text  of  the  letters 
follows: 

Mat  4,  i«70. 

Deak  CoNcazssMAN  Haskim  :  Thank  you  for 
speaking  out  the  way  you  did  against  the 
Inhuman  way  President  Somoza  Is  treating 
the  people  of  Nicaragua.  I  can't  understand 
why  our  government  continues  to  support 
a  man  that  can  keep  Its  people  In  poverty. 
Ignorance  and  has  no  regard  for  human  life. 

My  son  was  a  teacher  there  In  the  America 
School.  He  was  shot  by  the  National  Guard. 
My  daughter-in-law  Is  still  teaching  there 
and  she  wrote  tiie  following  Just  a  week  ago : 

"People  continue  to  be  killed  every  day.  A 
week  doesn't  go  by  without  you  hearing  of 
someone  either  a  friend  or  relative  of  an 
acquaintance  being  shot.  The  situation  really 
seems  hopeless."  I  pray  for  you  to  continue 
to  work  for  human  rights. 
God  Bless  You, 

Masjokia  McCabtt. 

MANOGt7A,  NlCABACITA. 

May  18.  1979. 
Deab  Mb.  Hasktw:  I  would  like  to  begin 
by  Introducing  myself.  I  am  a  sixth  grade 
teacher  at  the  Amerlcan-Nloaraguan  School 
In  Manogua.  Nicaragua.  I  tiave  been  work- 
ins  liere  for  about  3*4  years.  I  am  originally 
a  resident  of  Royal,  Iowa  near  Spencer  In 
northwest  Iowa.  I  was  the  teaching  part- 
ner of  Mr.  John  McCarty  who  was  murdered 
by  the  Guardla  Naclonal  here.  He  was  so 
dearly  loved  by  all  the  kids  here. 

I  knew  of  your  presence  here  In  AprU  be- 
cause of  the  news  that  was  communicated 
and  also  through  Mary  Daniels,  U.S.  counsel 
officer  In  Managua.  I  tried  to  get  In  touch 
with  you  but  you  had  left  that  same  morn- 
ing. I  was  so  happy  that  you  came  to  In- 
vestigate the  conditions  here  In  Nicaragua. 
I  was  also  very  pleased  at  your  efforts  to 
get  something  moving  concerning  Nicaragua 
when  you  returned  to  the  VS. 

I  want  you  to  know  that  the  National 
Guard  and  this  government  are  suppressing 
basic  human  rights,  kUUng  kids  and  adults 
alike,  censuring  radio  and  television  rep<»ts, 
etc.  In  this  country  It  Is  a  crime  to  be  a 
youth  and  especially  a  young  boy  growing 
up  here.  Everyone  that  can  sends  their  chil- 
dren (boys)  out  of  Nicaragua  to  study  due  to 
the  danger  here.  The  Guard  captures  and  de- 
tains anyone  they  want  without  reason.  I'm 
sure  you've  recently  heard  that  they  Im- 
prisoned two  opposition  leaders  who  are  men 
who  have  worked  for  peaceful  solutions  here 
In  Nicaragua.  This  country  is  one  big  ranch 
owned  and  operated  by  Somoza.  He  has 
sucked  out  all  that  he  can  so  as  to  enrlchen 
himself. 

I've  lived  here  these  years  and  I  wonder 
If  I  am  really  in  the  "sane"  world.  Every- 
where you  see  Jeep  patrols  with  machine 
guns  mounted  on  them.  The  president  him- 
self has  to  hide  behind  bullet-proof  glass 
when  he  speaks.  He  forces  government  em- 
ployees to  attend  his  messages  (conferences) 
and  if  you  don't  attend  you'll  lose  your  Job. 
This  Is  not  civilization  I 

Due  to  Mr.  McCarty's  death  In  this  the 
International  Year  of  the  Child  my  kids 
at  school  are  getting  involved  poUtlcaUy  and 
are  seeking  other  solutions  to  the  crisis  here. 
It  is  so  sad  because  after  the  mediation 
and  dialogue  there  seems  to  be  one  solution 
and  that  Is  violence.  Too  many  people  are 
dying  and  people  are  suffering  Just  to  main- 
tain one  poiwer  obsessed  man  In  office.  I 
really  am  appealing  to  you  to  continue  to 
do  all  that  you  can  to  see  that  more  and 
more  action  is  taken  to  help  resolve  this 
crisis. 

People  m  Nicaragua  look  to  the  UB.  for 
at  least  moral  support.  Our  Image  here  Is 
diminishing  due  to  the  lack  of  decisive  ac- 
tion. Condemning  in  Itself  Is  not  sufficient 
and  steps  must  be  taken  somehow.  I  was 
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nally  smddened  to  hear  that  the  IMF  ap- 
proved  the  stand   by   loans.   Please   do   your 
best  for  this  small   part  of  mankind   that 
la  suSerlng  unbearably. 
Sincerely. 

Todd  PLrrcHSB. 
PS. — I'm  leaving  Nicaragua  May  30.  1979. 
I'm    sending    this    with    someone    who    can 
mail  It  upon  arriving  to  the  U.S.A.  My  ad- 
dress in  the  states  Is  on  the  first  page. 

Finally.  Mr.  Speaker,  I  would  like  to 
insert  pcu^ons  of  a  newspaper  article 
that  appeared  on  June  16  in  the  Des 
Moines  Tribune.  The  article  was  written 
by  Jerry  Perkins,  a  reporter  at  the  Trib- 
une who  had  served  In  the  Peace  Corps 
in  Nicaragiia  during  1971  and  1972. 
Mr.  Perkins'  article  vividly  demonstrates 
why  the  people  of  Nicaragua  are  netirly 
unanimous  in  their  opposition  to  Somoza 
and  the  National  Guard.  Tlie  text  of 
Mr.  Perkins'  article  follows : 

NiCASikCUA — Thb  Wat  It  Was 
(By  Jerry  Perkins) 

The  road  to  Nueva  Guinea  was  not  long 
but  It  was  muddy.  An  average  yearly  rain- 
Tall  of  238  Inches  fell  on  the  rain  forest 
where  the  government  was  carving  seven 
agrarian-reform  colonies  out  of  Jungle 

I  worked  in  a  colony  known  as  Los  An- 
geles, home  of  135  families.  The  main  colony 
was  Keuva  Oulnea.  where  the  radio  was 
Since  there  were  no  all-weather  roads  for 
about  15  miles,  the  only  way  In  to  the 
colonies  10  months  out  of  the  year  was  by 
mule  or  airplane.  Communication  out  was 
limited  to  the  radio. 

All  the  seed  com,  building  materials  and 
food  came  In  by  caterpillar  tractors  It  bad 
been  more  than  a  month  since  we  had  had 
a  shipment  of  powdered  milk — a  gift  from 
the  U.S.  people — and  my  families  were  out. 
Since  the  powdered  milk  was  the  most  nu- 
tritious food  we  had  for  the  children  in  the 
colony.  I  struck  off  on  my  mule  to  find  out 
what  had  happened  to  the  last  shipment 

About  half  way  there,  a  man  stepped  out 
of  the  Jungle  and  stepped  In  front  of  my 
mule.  He  looked  like  any  of  the  other  cam- 
peainot  who  lived  around  there,  but  he 
flashed  a  badge  from  his  wallet  and  Identi- 
fied himself  as  an  agent  of  the  Nlcaraguan 
FBI. 

He  told  me  quickly  that  he  was  Investigat- 
ing the  theft  of  powdered  milk  from  the 
government  warehouse  In  Nueva  Guinea 
Would  I  meet  him  at  the  end  of  the  air- 
strip near  the  warehouse  after  dark? 

I  told  him  I  would,  and  after  the  kerosene 
lamps  filckered  out  that  night.  I  walked  to 
the  end  of  the  airstrip.  In  the  darkness  of 
the  Jungle,  we  sat  for  about  two  hours 

Gradually,  an  army  half-track  truck  drew 
near.  It  pulled  up  at  the  loading  dock  of 
the  warehouse,  and  four  or  five  men  quickly 
filled  the  truck  with  sacks  of  powdered  milk 
Once  loaded,  th«  truck  drove  off  toward  the 
Junction  of  the  all-weather  road,  listing  first 
to  one  side  then  the  other  on  the  muddy 
highway. 

The  agent — his  name  was  Ramon,  he  told 
m» — and  I  followed  on  foot,  staying  off  the 
road  in  the  Jungle.  We  cculdn't  see  the  truck. 
but  we  could  hear  It  ahead  of  us. 

Aftar  four  or  five  bo\irs.  we  came  to  the 
end  of  the  road.  The  truck  had  pulled  up  to 
a  large  general  store  and  was  being  unloaded 
W*  crouched  in  the  bushes  and  watched  In 
the  Uffiit  ot  tbe  approaching  dawn,  we  could 
see  that  the  men  who  were  unloading  the 
U.S.  milk  were  in  uniform. 

"What's  going  on?"  I  asked  Ramon 

"Tou  have  Just  seen  the  Nlcaraguan  army 
•teal  your  people's  milk,"  he  said  "Now,  I've 
got  to  go  to  Managua  and  prove  it  111  need 
your  hrtp.  No  one  will  believe  me.  but  you 
are  a  Yankee.  They'll  take  your  word.  God 
wtlllng.  you'll  hear  from  me." 
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He  crept  away  from  me  there  In  the 
bushes,  heading  off  toward  Managua.  I 
waited  another  half  an  hour,  then  returned 
on  foot  to  Nueva  Guinea. 

I  waited  a  month,  then  two  No  word  from 
Ramon.  Finally.  I  told  the  Peace  CSorps  direc- 
tor   what   had    happened 

He  advised  me  to  keep  my  mouth  shut. 

Nlcaraguans  have  a  word  for  It — cabanga 
ikah-bahn-gah) .  Tttere  Is  no  exact  English 
translation.  The  closest  we  can  come  Is  to 
say  we've  got  a  bad  case  of  the  blues. 

When  my  wife  and  I  took  a  belated  honey- 
moon trip  to  Central  America  In  1976,  we 
stopped  In  Managiia  so  I  could  show  her 
where  I  had  lived  and  worked. 

I  knew  the  earthquake  of  Dec.  23,  1972, 
had  changed  things,  but  I  wasn't  prepared 
for  what  we  found  there 

Nothing.  It  appeared,  had  been  rebuilt. 
Some  buildings  still  stood  where  the  down- 
town once  had  been,  but  they  were  cracked 
and  empty  One  sdde  of  the  National  Bank 
building  had  fallen  down  Inside,  the  offices 
and  furniture  were  still  arranged  as  they 
had  been  before  the  quake 

There  was  a  desperate  and  hopeless  feeling 
about  the  place  Managua  had  always  been 
dirty,  sinful,  exciting  and  adventurous,  but 
there  was  a  zest,  a  zip.  to  life  there. 

When  I  returned,  all  the  life  was  gome 

I  got  a  bad  case  of  cftbanga 

My  friend  on  the  phone  was  reading  to 
me  from  a  leftist  newspaper  he  subscribes 
to  "It  says  that  farmers  am\ed  with 
machet«s  have  jodned  guerrillas  near  Nueva 
Guinea."  he  said   "Can  you  believe  that?" 

I  shut  my  eyes  I  could  more  than  believe 
It   I  could  see  lt.« 
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PEARY  EXPEDITION 


HON.  MARC  L.  MARKS 

or   PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  MARKS.  Mr.  Speaker,  we  have 
all  heard  the  expression  that  behind  ev- 
ery great  man  there  is  a  great  woman 
and  I  think  it  would  certainly  hold  true 
for  one  of  my  constituents,  Mrs.  Nancy 
Goodsell  of  Sandy  Lake  in  Mercer  Coun- 
ty, whose  late  husband.  Dr.  J.  W.  Good- 
sell  was  the  physician  for  most  of  Ad- 
miral Peary's  polar  expedition  to  the 
North  Pole  in  1909. 

That  expedition  was  an  achievement 
perhaps  as  great  as  the  lunar  landings 
m  recent  years,  something  that  the  his- 
torical accounts  seem  to  bear  out. 

I  quote  from  an  article  in  the  Green- 
ville Record-Argus  by  the  then  editor 
Earl  Miller,  written  in  April  of  1977  that 
details  some  of  the  journey  and  how  Dr. 
Goodsell  fared: 

The  Peary  expedition  left  New  York  City  on 
July  6th.  1908  aboard  the  SS  Roosevelt  and 
arrived  at  its  winter  quarters  at  Cape  Sheri- 
dan. September  6th.  The  winter  was  occu- 
pied In  hunting,  various  side  Journeys  and 
the  moving  of  supplies  ashore  at  Cape  Co- 
lumbia, located  413  geographical  miles  from 
the  pole  Cape  Columbia  was  the  point  of 
departure  from  land  for  the  drive  to  the 
pole 

The  more  extensive  field  trips  constituted 
the  most  detailed  field  work  ever  attempted 
on  any  artlc  expedition  and  among  his  other 
duties,  Dr.  Goodsell  completed  a  record  of 
mean  temperatures  showing  that  every 
month  except  October  was  cooler  than  three 
years  before  and  his  records  show  that  the 
base  camp  weather  was  distinctly  crisp,  with 
an  overnight  minimum  of  63  degrees  below 
zero. 


In  an  entry  in  Admiral  Peary's  diary,  there 
was  this  record  "still  another  peril  that  Is 
omnipresent  In  a  sledge  Journey  Is  that  of 
falling  through  the  Ice  and  getting  thor- 
oughly wet.  On  one  occasion.  Dr.  Goodsell 
was  crossing  thin  ice  when  his  left  leg  went 
Into  the  water  up  to  his  knee. 

Fortunately,  his  right  leg  was  on  firm  ice 
and  he  was  able  to  save  himself." 

The  extreme  cold  presented  other  prob- 
lems. Dr.  Goodsell  told  of  writing  portions 
of  his  daily  Journal  under  great  difficulty 
One  notation  indicates,  "with  an  esklmo 
holding  a  candle,  my  hands  are  so  cold  that 
I  can  hardly  guide  my  pencil  as  I  recline 
on  the  bed  platform  of  the  Igloo."  Even  the 
esklmo  garments  which  expedition  members 
had  donned  failed  to  protect  them  fully  from 
the  elements.  The  garments  with  certain 
modlflcations  were  made  of  foxskln  and 
deerskin.  Attached  to  the  Jacket  was  a  hood 
and  around  the  face  was  a  thick  row  of  fox- 
tails to  provide  extra  protection. 

Having  been  utilizing  the  time,  wrote  Dr 
Goodsell,  In  trying  to  dry  out  stockings  and 
boots.  It  was  found  to  be  extremely  difficult 
because  of  the  cold  and  the  necessity  of 
economizing  on  fuel.  The  general  procedure 
Is  to  discard  footwear  when  it  is  nearly 
saturated  with  moisture.  As  long  as  the  foot- 
gear is  dry.  there  is  little  danger  of  freezing 
the  feet.  The  oil  stove  with  a  three  inch 
burner  Is  barely  sufBclent  to  dry  the  gloves 
of  which  two  pair  are  worn,  an  outer  pair  of 
bearskin  and  an  Inner  pair  of  deerskin. 

While  some  of  the  present  generation 
may  not  be  aware  of  Dr.  GoodseU's 
achievements  or  has  forgotten  them,  his 
memory  is  kept  alive  today  in  the  collec- 
tion of  his  artifacts  donated  by  Mrs. 
Goodsell  to  the  museum  of  the  Mercer 
County  Historical  Society  in  Mercer.  The 
collection  consists  of  two  overflowing 
cabinets  of  souvenirs  and  a  bookcase 
crammed  with  volumes  dealing  with  the 
exploration.  The  collection  includes  pho- 
tographs, the  doctor's  medical  kit  plus 
drawings  of  the  expedition  by  EsUmo 
children.  Also,  there  is  a  narwhale  tusk, 
presented  to  Dr.  Goodsell  by  Admiral 
Peary. 

The  tusk,  once  thought  to  be  the  horn 
of  the  mythical  unicorn  was  valued  in 
some  quarters  for  magical  powers  it  was 
believed  to  have  possessed.  There  is  also 
the  original  manuscript  of  Dr.  Good- 
sell's  still-to-be  published  book. 

This  Nation  saw  fit  to  honor  Dr.  Good- 
sell  in  the  presentation  of  a  medal  from 
the  U.S.  Congress.  It  was  presented  to 
him  in  1945  by  Navy  Secretary  James 
Forrestal. 

Mrs.  Goodsell,  soon  to  turn  99,  lives  by 
herself  in  the  same  house  that  she  and 
the  doctor  lived  in.  She  is  active  in  the 
Sandy  Lake  United  Methodist  Church 
and  keeps  herself  busy  quilting  and  car- 
ing for  a  prized  blueberry  patch. 

The  country  has  honored  Dr.  Goodsell 
and  I  feel  it  is  now  time  for  a  grateful 
country  to  honor  a  faithful  citizen,  Mrs. 
Nancy  Goodsell.* 


PERSONAL  EXPXJW^ATION 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or    SOtTTH    CAaOIJNA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  27,  1979 

9  Mr.    CAMPBELL.   Mr.    Speaker,    this 
morning  I  had  the  sad  responsibility  of 
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attending  the  fimeral  of  one  of  my 
dearest  friends,  Mrs.  Frances  Oreer,  in 
South  Carolina.  Had  I  been  present  and 
voting,  I  would  have  voted:  "Yes"  on 
RoUcaU  No.  285,  "yes"  on  RoUcaU  No. 
287.  "no"  on  Rollcall  No.  288.  "yes"  on 
RoUcall  No.  289,  "yes"  on  RoUcall  No. 
290,  and  "yes"  on  Rollcall  No,  291.* 


ON  JODY  POWELL'S  GAS  LINE 
COMMENTS 


HON.  FRANK  HORTON 

or   KZW   TORX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  HORTON,  Mr.  Speaker,  in  light  of 
Jody  Powell's  recent  comments  on  the 
gas  lines  in  Washington,  D.C..  I  thought 
my  colleagues  would  enjoy  Mike  Causey's 
rebuttal  in  the  June  27, 1979,  issue  of  the 
Washington  Post.  The  text  of  the  article 
follows: 

Taking  Gas  Oteb  Powell's  Commkmtb 

"I  can't  think  of  a  better  place  for  gas  lines 
than  Washington,  D.C.  No  place  should  have 
longer  gas  lines  than  Washington.  .  .  .  We're 
suffering  because  of  the  way  Washington 
has  been  behaving  for  the  past  several 
years."  .  .  .  Jody  I>owell.  White  House  press 
secretary,  Tokyo  news  conference. 

Memo  to:  Jody  Powell. 

Subject:  Welcome  home. 

From:  The  gang  in  Washington. 

Hope  you  are  having  a  nice  time  In  Japan. 
Here  it  has  been  hot.  Did  you  have  time  to 
unpack  from  your  recent  trip  to  Vienna? 
Tour  Job  sure  keeps  you  jumping. 

By  the  way.  Jody,  you  sure  were  lucky  to 
get  enough  gas  to  fly  all  the  way  to  Japan. 
Personally  I  couldn't  get  enough  to  take  the 
kids  to  Ocean  City.  People  said  there  were 
stations  open  away  from  Washington.  But  I 
was  afraid  to  risk  it.  You  sure  have  more 
nerve  than  I  do.  Plying  all  the  way  to  Japan. 
Are  your  airplane  tags  "odd"  or  "even"? 

Guess  what,  Jody.  A  lot  of  people  here 
have  taken  gas  at  your  Tokyo  remarks.  Tou 
know  why?  Get  this:  Just  becaxiae  you  said 
we  deserve  the  long  gas  lines  we  have.  People 
sure  are  touchy. 

I  agree  with  you  that  Washington  Is  the 
cause  of  the  energy  crisis.  Just  the  other  day 
I  heard  a  clerk  at  a  drugstore  say  she  might 
have  to  quit  her  Job  because  she  can't  afford 
(she  pulls  in  more  than  (3  per  hour)  gas. 
And  she  said  the  bus-Metro  service  from 
Anacostla  Is  lousy.  Don't  drugstores  have 
staff  Umos? 

Also,  there  Is  this  guy  who  runs  a  delica- 
tessen near  me.  Claims  he  has  had  to  shorten 
his  hours  (he  works  from  6  a.m.  to  6:30 
p.m.)  because  he  is  spending  time  In  gas 
lines  these  mornings.  Obviously  he  doesn't 
know  what  chauffeurs  are  for. 

Unless  people  like  him — the  cook  and  the 
dell  guy — are  willing  to  pay  more  and  use 
less,  and  make  other  meaningful  sacrifices, 
how  are  we  ever  going  to  get  out  of  this  men? 

This  criticism  of  you.  from  Washington, 
D.C,  of  all  places,  shows  how  unaoidilBtl- 
cated  and  flaky  people  here  really  are.  Wasot 
It  only  recently  that  they  gave  your  tXMS — 
the  man  who  hired  you — the  biggest  majori- 
ty he  got  In  the  election?  And  now  these 
same  clowns  are  turning  on  you.  And  him. 
What  a  bunch  of  whiffs. 

And  the  government  workers.  My  Ood, 
what  a  racket  tbey  make  about  transporta- 
tion. Last  week  more  than  .6  million  of  them 
tried  to  cram  Into  the  subway  system.  They 
are  lemmings,  all. 

Hey,  Jody,  (this  Is  confidential),  I  under- 
stamd  there  are  "special  arrangements"  for 
Important  people  here  in  town.  I  mean  to 
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get  gas.  And  a  good  thing,  too.  Otherwise 
those  cabbies,  truckers  and  government 
clerks  would  hog  all  the  available  fuel. 

I  was  wondering  If  maybe  you  could  help 
me  out.  I  don't  like  to  boast  about  VIP 
status  but,  well,  this  Is  the  capital's  biggest 
newvpaper  (the  Watergate  one,  rwnember) 
and  I  do  this  column  six  days  a  week.  Mel 
at  Dtike  Zlebert's  knows  me  on  sight.  And 
there  is  a  liquor  store  on  UacArthur  Boule- 
Tard  that  ne>rer  Mks  me  for  n>  when  I  write 
a  cheek.  So  maybe  I  qualify. 

I  aak  only  because,  well,  getting  around 
govemment  you  hear  things.  Like  the  speak- 
er of  the  House  and  the  Senate's  majority 
leader  have  this  special  gas  pump  where  they 
(their  chauffeurs,  actually)  can  fill  up  their 
limousines  anytime.  And  a  good  thing,  too. 
We  cant  have  people  like  that  sitting  In 
lines.  After  all,  they  arent  from  Washing- 
ton. 

Also,  I  know  that  the  White  House  has  been 
able  to  keep  Its  vehicle  fleet  rolling  thanks 
to  supplies  It  orders  through  the  Defense 
Department. 

If  people  want  to  get  away  for  the  week- 
end, why  don't  they  summon  up  an  Air 
rorot  helicopter?  Makes  a  lot  more  sense 
than  sitting  on  the  Bay  Bridge  in  traffic, 
waiting  gasoline  and  all. 

If  all  else  falls,  maybe  the  two  of  us  could 
form  a  oar  pool.  I'd  be  glad  to  drive,  but 
.  .  .  parking  Is  tight  around  here.  And  ez- 
Iienslve.  Maybe  If  you  have  free  parking  at 
your  office  we  could  use  your  car.  Ill  be  hap- 
py to  split  the  gas  with  you.c 


HUMAN  RIGHTS   AND  U.S.  POLICY 


HON.  DON  BONKER 

or   WASKtNCTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  27,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  for  the 
pfist  several  months,  the  SubccMnmlttee 
on  International  Organizations  which  I 
chair,  has  been  holding  a  series  of  hear- 
ings on  human  rights  reports  and  U.S. 
policy.  Recently  the  Deputy  Secretary 
of  State,  Warren  Christopher,  appeared 
before  tiie  subcommittee  to  testify  on 
human  rights  and  U.S.  policy. 

llie  present  administration  has  tried 
h-ard  to  raise  the  priority  of  human 
rights  In  our  overall  foreign  policy.  How- 
ever, there  has  been  persistent  criticism 
that  our  human  rights  policies  are  un- 
clear, that  they  are  not  consistent,  and 
they  are  not  very  effective.  In  order  to 
shed  some  light  on  these  problems, 
Mr.  Christopher  spoke  about  five  general 
principles  which  guide  the  administra- 
tion in  applying  human  rights  concerns 
to  its  foreign  policy  decisionmaking 
process. 

These  guidelines  are: 

First,  we  attached  fundamental  impor- 
tance to  all  three  basic  categories  of  inter- 
nationally recognized  human  rights — that 
Is,  personal,  economic  and  political 
rights  .  .  .  second,  the  most  effective  strat- 
egy for  obtaining  human  rights  improve- 
ments Is  one  that  combines  the  full  range 
of  diplomatic  approaches  with  a  willingness 
to  adjust  our  foreign  assistance  programs  as 
required  .  .  .  third,  bilateral  or  multilateral 
economic  assistance  that  directly  benefits 
the  needy  is  rarely  disapproved  even  to  gov- 
ernments with  poor  human  rights  rec- 
ords .  .  .  fourth,  only  compelling  considera- 
tion of  national  security  can  justify  provid- 
ing security  assistance  to  countries  with  very 
serious   human    rights   problems  .  .  .  fifth. 
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decisions  to  extend  or  withhold  aasUtanoe 
are  often  taken  on  the  basis  of  tiends  In 
human  rights  conditions,  as  well  as  the  over- 
all level  of  performance. 

Since  these  principles  are  of  critical 
Importance  in  imderstanding  the  appli- 
cation of  our  human  rights  policies,  I 
would  like  to  insert  in  the  Rxcoso  at  this 
point  a  summary  of  Mr.  Christoidier's 
testimony. 

StTMMABT    OP   HXAanfG 

Testifying  befc»«  the  subcommittee  was 
the  Deputy  Secretary  of  State,  Mr.  Wanen 
Christopher. 

Mr.  Christopher  said  this  Administration 
under  President  Carter  has  placed  renewed 
emphasis  on  human  rights  initiatives  and  ob- 
jectives as  part  of  the  conduct  of  foreign 
affairs.  Most  significant  for  them  has  been 
the  1076  amendment  to  the  foreign  assistance 
act  which  states,  "A  principal  goal  of  the 
foreign  policy  of  the  United  States  shaU  be 
to  promote  the  otiservanoe  of  internationally 
recognized  human  rights."  In  order  to  do 
this  he  described  three  areas  In  which  human 
rights  ccmsideratlon  have  become  an  Inte- 
gral part  of  the  foreign  policy  process. 

First,  through  more  comprehensively  re- 
porting on  and  evaluating  human  rights 
conditions. 

Second,  by  Incorporating  human  rights 
into  U.S.  diplomacy,  both  bilateral  and  mul- 
tilateral. 

Finally,  by  bringing  human  rights  consid- 
eration to  bear  on  U.S.  foreign  aid  programs. 

To  assist  in  Uils  effort,  an  Interagency 
group  on  human  rights  and  foreign  assist- 
ance known  as  the  "Christopher  Group"  was 
established  In  the  early  months  of  the  ad- 
ministration. This  taskforce  provides  a  broad 
and  open  forum  for  discussions  within  the 
executive  brandi  of  human  rights  issues  re- 
lating to  foreign  assistance  programs.  Tbe 
membership  of  this  interagency  groups  in- 
cludes representatives  from  the  Department 
of  State,  Defense,  Labor,  Treasury,  Commerce 
and  Agriculture,  from  the  NSC  and  the  agen- 
cy for  International  development  and  from 
other  agencies  that  have  a  potmtlal  Intwest 
in  the  deliberation  of  the  group. 

In  applying  a  particular  statute  to  a  loan 
or  a  grant  program,  Mr.  Christopher  men- 
tioned that  the  interagency  group  generally 
considers  a  wide  range  of  factors  such  as  the 
following : 

"The  present  human  rights  situation  in 
the  recipient  country  and  any  positive  or 
negative  trend; 

"The  political,  economic,  and  cultural 
ba<^ground  of  the  country  and  the  level  of 
human  rights  performance  that  can  reason- 
ably be  expected  of  the  country  in  light  at 
that  background; 

"The  extent  to  which  a  loan  will  directly 
benefit  the  needy: 

"The  effectiveness  of  a  decision  to  defer 
or  oppose  a  loan  In  comparison  or  in  com- 
bination with  any  of  the  available  diplo- 
matic tools  for  Indicating  our  concern  about 
human  rights  violations." 

He  emphasized  that  most  useful  In  pro- 
mcnting  the  smooth  functioning  of  this  In- 
teragency process  has  been  the  emergence 
of  a  number  of  general  principles  which  have 
come  to  guide  the  decision  making. 

First,  we  attach  fundamental  Importance 
to  all  three  basic  categories  of  international 
reoognized  human  rights  that  is,  personal, 
economic  and  political  rights. 

Second,  the  most  effective  strategy  Cor 
obtaining  human  rights  improvements  Is 
one  that  combines  the  full  range  of  diplo- 
matic approcu^hes  with  a  willingneas  to  ad- 
just our  foreign  assistance  programs  as 
required. 

Third,  bilateral  or  multilateral  economic 
assistance  that  directly  benefits  the  needy  Is 
rarely  disapproved,  even  to  govertunants 
with  poor  human  rights  records. 

Fourth,  only  compelling  considerations  of 
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QAtlonftl  security  can  Justify  providing  se- 
curity assistance  to  countries  with  very 
serious  hum&n  rights  problems. 

Fifth,  decisions  to  extend  or  withhold  as- 
sistance are  often  taken  on  the  basis  of 
trends  in  human  rights  conditions,  as  well 
as  the  overall  level  of  performance. 

Mr.  Christopher  went  on  to  say  that  there 
are  other  factors  that  Influence  the  decision 
making.  Factors  such  as  the  presence  of 
other  Important  U.S.  Interests,  conditions 
and  traditions  unique  to  a  particular  country 
and  considerations  of  effectiveness  and 
tactics. 

Christopher  concluded  by  stating  that  our 
major  achievement  Is  the  dramatic  increase 
In  world  awareness  of  human  rights  Issues 
That  the  new  consciousness  helps  to  curb 
existing  abuses  and  to  deter  new  violations. 
Despite  the  many  Improvements  egregious 
violations  of  human  rights  persist  across  the 
globe.  Through  our  words  and  our  actions. 
we  will  persevere  In  our  efforts  to  Improve 
these  situations.* 


THE  PRIVATE   SECTOR  INITIATIVE 
PROGRAM 


HON.  CARL  D.  PURSELL 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  earlier 
this  month,  during  consideration  of  the 
proposed  Department  of  Education  bill, 
I  spoke  out  on  the  importance  of  em- 
phasizing the  training  Eispects  of  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA).  CETA's  long-term  ob- 
jective should  always  be  preparation  of 
participants  for  lasting,  meaningful  and 
productive  jobs. 

Today,  I  would  like  to  speak  briefly 
about  the  employment  side  of  CETA  and 
more  specifically  about  the  type  of  job  a 
participant  holds  while  receiving  the 
needed  training  for  a  more  permanent 
position. 

Because  most  jobs  are  found  In  the 
private  sector,  the  most  significant  way 
to  make  progress  against  unemployment 
is  to  Increase  employment  opportunities 
In  private  industry  for  the  jobless  and 
economically  disadvantaged.  In  recogni- 
tion of  this,  the  CETA  Amendments  of 
1978  (Public  Law  96-624)  established  the 
private  sector  initiative  program  (title 
VII)  under  which  prime  sponsors  must 
set  up  private  Industry  councils  <  PIC's  i 
to  encourage  private  sector  partlcipa- 
tknu  In  CETA  programs. 

Prime  sponsors  responded  quickly  by 
establishing  over  160  such  PIC's,  while 
another  200  to  260  are  expected  to  be  set 
up  before  the  end  of  the  month.  This  ac- 
tion to  get  the  program  underway  was 
fimded  through  the  reprogramlng  of  $76 
mlUlon  In  existing  fiscal  year  1979  funds. 
Meanwhile,  the  Department  of  Labor  has 
requested  a  funding  level  of  $326  million 
for  fiscal  year  1980.  The  House  Appro- 
priatlona  Committee  and  Its  Labor/HEW 
Subcommittee  has  approved  this  request 
and  it  is  included  in  the  bill  before  us 
today. 

During  House  consideration  last  year 
of  what  iB  now  Public  Law  96-524,  there 
was  so  much  criticism  directed  toward 
CSTA  that  the  legislation  was  pulled  off 
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the  floor  and  delayed  for  several  weeks. 
The  final  result  was  a  bill  extending 
CETA  for  another  4  years,  while  Incor- 
porating extensive  changes  aided  at  ad- 
dressing the  criticisms  voiced  during  that 
intensive  period  of  debate. 

One  of  the  changes  that  should  be  to 
the  liking  of  both  CETA  supporters  and 
its  critics  is  the  new  private  sector  initia- 
tive program  (PSIP^  For  supporters,  it 
is  a  logical  extension  of  the  original 
CETA  program;  and  for  critics,  it  offers 
a  chance  to  turn  the  program  around 
and  shift  emphasis  from  public  to  pri- 
vate employment. 

Meanwhile,  not  only  have  prime  spon- 
sors responded  quickly  in  the  establish- 
ment of  PIC's,  but  the  business  commu- 
nity has  shown  a  great  deal  of  interest 
in  the  program  and  employers  through- 
out the  country  are  working  hard  to  be 
cooperative  in  these  efforts.  In  fact,  my 
oCBce  has  received  more  contacts  indi- 
cating support  for  the  proposed  appro- 
priation from  various  chambers  of  com- 
merces and  other  business  associations 
than  from  any  other  segment — public  or 
private. 

This  enthusiasm  and  active  participa- 
tion is  essential  if  the  focus  of  CETA  Is 
to  be  directed  toward  the  private  sector. 
As  a  recent  Department  of  Labor  white 
paper  pointed  out: 

Pour  out  of  every  five  jobs  in  the  American 
economy  are  In  the  private  sector.  Employer 
Involvement  can  assure  that  new  workers 
are  trained  to  meet  the  requirements  of 
available  entry  level  Jobs,  and  the  current 
workers  can  upgrade  their  skills  to  fill  ex- 
panding opportunities  for  higher  skilled  and 
supervisory  workers.  Private  employers  can 
supply  managerial  and  supervisory  talent 
not  available  In  the  public  sector,  assuring 
that  these  programs  produce  graduates  with 
the  type  of  training  and  discipline  sultible 
for  regular  Jobs.  Access  to  employer  facilities 
and  equipment  can  Improve  the  quality  of 
training  programs  and  provide  work  experi- 
ence In  a  realistic  setting. 

Most  Importantly.  Individual  employers 
can  play  an  essential  Intermediary  role  be- 
tween government  and  the  private  sector. 
On  the  one  hand,  they  can  effectively  con- 
vince their  counterparts  In  the  business 
community  that  government  programs  serve 
their  needs.  On  the  other  hand,  they  can  in- 
form program  operators  of  the  needs  and 
problems  of  private  employers,  and  assure 
that  programs  are  designed  to  meet  these 
needs. 

If  these  benefits  are  to  be  achieved, 
the  momentum  that  has  been  built  up 
over  the  last  few  months  must  be  main- 
tained. The  PSIP  program  was  designed 
as  a  $400  million  program  for  the  up- 
coming fiscal  year  and  DOL  maintains 
that  its  $325  million  request  is  a  mini- 
mum figure.  Reductions  would  have 
grave  consequences  for  the  success  of 
the  program  and  its  credibility  with  the 
business  community,  which  traditionally 
plans  on  more  than  a  1-year  basis. 
Furthermore,  legislative  and  design 
changes  would  be  required  if  much  less 
than  full  funding  were  provided. 

For  these  reasons  and  others,  the 
Labor/HEW  Subcommittee,  on  which  I 
serve,  and  the  full  Appropriations  Com- 
mittee have  overwhelmingly  approved 
DOL's  $325  million  request.  I  want  to 
take  this  opportunity  to  strongly  urge 
my  colleagues  to  support  this  funding 
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level  and  take  a  giant  stride  toward  the 
goal  of  lasting,  meaningful  employment 
for  any  American  who  wants  to  work.* 


SANCTIONS  AGAINST  AID  TO 
VIETNAM 


HON.  VIRGINIA  SMITH 

OF    NEBRASKA 

IN  THE  HOUSE  OP  BEPRESENTATTVES 

Wednesday,  June  27.  1979 

•  Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  would  like  to  call  to  the  attention  of 
my  colleagues  a  letter  and  news  item  I 
have  just  received  from  my  friend,  the 
gentleman  from  Florida  (B*4r.  Young)  .  As 
the  ranking  minority  member  of  the  Ap- 
propriations Subcommittee  on  Foreign 
Operations,  Bill  has  done  a  remarkable 
job  of  uncovering  waste  and  ripoffs  in 
our  foreign  aid  programs.  Beyond  the 
abuses,  he  has  spent  a  great  deal  of  time 
informing  the  Congress  of  examples  of 
U.S.  tax  dollars  going  to  countries  whose 
policies  are  repugnant  to  the  people  of 
the  United  States.  Countries  like  Viet- 
nam. 

Two  and  a  half  years  ago  Bill  tried  to 
prohibit  any  U.S.  dollars  from  going  to 
Vietnam  directly  or  indirectly.  While  he 
was  successful  in  prohibiting  aid  to  Viet- 
nam directly,  his  prohibition  on  indirect 
aid  was  not  agreed  to  in  the  Senate- 
House  Conference  Committee.  He  tried 
again  last  year  and  he  will  probably  try 
again  this  year.  Each  time  the  adminis- 
tration has  fought  his  attempts  with  a 
big  lobbying  campaign.  They  pulled  out 
all  the  stops.  Members  were  lobbied  by 
the  Cabinet,  the  leadership,  and  virtually 
every  special  Interest  in  town  from  the 
chamber  of  commerce  to  the  League  of 
Women  Voters. 

As  a  result,  Vietnam  enjoys  the  world 
status  of  being  an  Indirect  recipient  of 
U.S.  foreign  aid  and,  in  fact,  receives 
assistance  from  many  other  nations  as 
well.  How  has  Vietnam  repaid  the  world's 
generosity?  By  invading  its  neighbor 
with  military  troops  and  by  pushing  hun- 
dreds of  thousands  of  its  own  people  into 
refugee  camps  for  the  rest  of  the  world 
to  care  for.  They  have  also  created  the 
tragedy  of  those  human  beings  we  have 
come  to  identify  as  the  boat  people,  hu- 
mans risking  their  lives  at  sea  in  crowded 
leaky  boats  with  no  destination  in  sight. 

Now  according  to  the  Washington  Post 
the  administration  seemingly  admits 
that  Bill  Young  was  right  in  the  first 
place.  The  Post  quotes  an  administration 
ofQclal  as  saying  that  "nothing  short  of 
aid  sanctions  will  persuade  the  Vietnam- 
ese to  treat  their  people  more  kindly." 

That  is  the  same  thing  Bill  Young  has 
been  saying  all  along.  Why  reward  the 
barbaric  actions  of  a  nation  with  mil- 
lions in  foreign  aid? 

My  constituents  do  not  want  their 
hard-earned  tax  dollars  going  to  Viet- 
nam any  more  than  the  constituents  in 
any  other  district  in  the  Nation.  Bill  has 
led  the  fight  to  stop  this  ridiculous  ex- 
penditure and  I  want  to  commend  him 
for  his  work  in  that  effort.  If  we  had  tak- 
en his  advice  In  the  first  place,  who 
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knows  how  many  lives  might  have  been 
spared. 

I  hope  you  will  take  the  time  to  read 
his  letter  and  the  Washington  Post  news 
item  that  I  am  enclosing  for  the  Record 
at  this  point. 

House  of  Repkesentatitks, 
Washington,  D.C.,  June  27, 1979. 

Hon.  ViECINIA  Smitu. 

LongwoTth  Building, 
Waihington.  D.C. 

Dear  Vikcinia  :  According  to  this  morning's 
Washington  Post  and  confirmed  by  the  State 
Department,  the  Carter  Administration  is 
finally  getting  our  message — you  don't  reward 
gross  violators  of  human  rights  like  Vietnam 
with  U.S.  foreign  aid,  either  directly  or 
indirectly. 

The  Post  says.  "American  policymakers  con- 
tend that  nothing  short  of  aid  sanctions  will 
'persuade  the  Vietnamese  to  treat  their  peo- 
ple more  humanely.'  "  And  the  article  makes 
It  clear  that  the  Administration  Is  talking 
about  "Indirect"  as  well  as  direct  aid.  This 
is  exactly  what  I  have  been  trying  to  tell 
them. 

On  June  22.  1977  the  House  by  a  vote  of 
295  yeas  to  115  nays  adopted  my  amendment 
to  the  Foreign  Aid  Appropriations  bill  to  pro- 
hibit U.S.  tax  dollars  going  to  Vietnam  either 
directly  or  Indirectly  through  International 
organizations  like  the  World  Bank.  But  then 
the  President,  the  World  Financial  Commu- 
nity and  Just  about  every  lobby  group  In 
Washington  renounced  our  action  as  "politi- 
cizing" the  International  Financial  Institu- 
tions and  the  Senate  refused  to  accept  the 
"indirect"  restriction  In  the  amendment.  We 
tried  again  last  year  but  again  the  Adminis- 
tration forces  prevailed.  It's  good  to  do  it 
now,  but  had  we  delivered  this  message  two 
years  ago — had  we  convinced  Vietnam  that 
there  would  be  no  aid  as  long  as  they  con- 
tinued their  barbaric  actions,  who  knows  how 
many  lives  might  have  been  saved.  How  many 
boat  people — How  many  Cambodians — ^How 
many  Vietnamese  cannibalized  by  their  fel- 
low refugees  at  sea  might  be  alive  today  had 
the  Administration  supported  our  efforts  then 
rather  than  two  years  later. 

But  rather  than  dwell  on  past  differences, 
I  want  to  sincerely  compliment  the  Adminis- 
tration for  it's  new  position.  A  combined  ef- 
fort of  the  Congress  and  the  Adnnlnlstratlon 
could  have  a  dramatic  effect  on  Vietnam's 
conduct. 

I  am  hopeful  that  the  Administration  will 
now  support  our  efforts  to  put  their  words 
Into  law.  When  the  Foreign  Aid  Bill  comes 
to  the  Floor  after  the  July  4th  recess,  I  hope 
you  will  support  our  attempts  to  do  Just 
that. 

Enclosed  is  a  copy  of  the  Washington  Post 
article  to  which  I  referred. 
Very  truly  yours, 

C.  W.  Bill  YotrNC, 
Member  of  Congress. 

I  From  the  Washington  Post.  June  27, 1979] 

United     States     Seeks    Global    Sanctions 

Against  Aid  to  Vietnam 

(By  Elleabeth  Be:ker) 

The  United  States  Is  asking  charities,  In- 
ternational organieatlons  and  other  nations 
to  consider  cutting  off  or  reducing  aid  to 
Vietnam  until  Hanoi  changes  its  refugee 
policy. 

"Vietnamese  policies  have  reached  a  point 
where  other  nations  have  to  react,"  a  State 
Department  ofAclal  said  yesterday.  "Now 
there's  a  growing  sense  that  the  international 
community  has  to  convince  the  Vietnamese 
they  are  Irresponsible.  On  that  basis  we 
think  the  international  community  should 
review  all  its  aid  programs  to  Vietnam." 

Targets  of  this  sanction  policy  are  the 
noncommunist  countries,  banks  and  Interna- 
tional organizations  that  have  promised  to 
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contribute  or  lend  $1.7  billion  In  economic 
aid  for  Vietnam's  current  five-year  plan.  This 
accounts  for  roughly  one-third  of  Vietnam's 
foreign  aid. 

American  policymakers  contend  that  noth- 
ing short  of  aid  sanctions  wiu  "persuade  the 
Vietnamese  to  treat  their  people  more  hu- 
manely." 

The  Vietnamese  government  has  argued 
that  a  large  number  of  the  refugees  are  leav- 
ing their  country  because  it  Is  poor  and  in 
need  of  more  international  assistance.  But 
this  is  belled  by  refugee  testimony. 

"There  Is  no  way  you're  going  to  get  the 
international  community  to  pay  off  the  Viet- 
namese now,"  one  American  official  said.  "I 
know  it's  a  difficult  argument.  If  you  beat 
them  over  the  head  you  might  push  them 
closer  to  the  Soviets  but  the  Vietnamese  are 
hard  people  to  deal  with,  to  continue  talking 
to  In  a  generous  spirit  when  they're  doing 
what  they're  doing  now." 

Last  month  a  record  65,000  Vietnamese 
boat  people  landed  on  other  Southeast  Asian 
shores.  Many  said  they  were  forced  to  leave 
under  a  Vietnamese  policy  of  selective  dis- 
crimination against  ethnic  Chinese.  They  also 
said  they  were  forced  to  pay  bribes  of  up  to 
$3,000  each  to  leave  Vietnam. 

"It  has  simply  gotten  out  of  hand,"  an  ad- 
ministration official  said.  "The  Vietnamese 
have  to  be  shown  we  are  serious,  that  they 
can't  continue  this  export  of  people." 

The  Idea  of  aid  sanctions  apparently  came 
up  following  the  Vietnamese  Invasion  of 
Cambodia.  Some  countries,  like  Australia, 
ended  aid  programs  to  protest  that  invasion 
while  others,  like  Malaysia,  simply  tabled 
plans  for  future  aid. 

Robert  B.  Oakley,  deputy  assistant  secre- 
tary of  state  for  East  Asia,  said  that  follow- 
ing the  invasion  the  United  States  "told  the 
World  Bank  It  should  be  very,  very  careful 
when  considering  loans  to  Vietnam  .  .  . 
given  the  preoccupations  of  the  Vietnamese 
government  with  security  and  given  that  eco- 
nomic development  had  been  pushed  aside." 

Since  the  Soviet  Union  alone  provides  $2.5 
billion  in  economic  aid.  the  effectiveness  of 
an  International  boycott  was  questioned  by 
some  administration  officials.  "The  Soviets 
are  not  going  to  allow  them  to  starve,"  said 
one. 

Sweden  is  thj  country  the  United  States 
would  most  like  to  see  change  Its  aid  policy 
toward  Vietnam.0 


UNION  PROPOSES  TO  DUMP  DOLLAR 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  an  article 
appeared  in  the  June  23  issue  of  the 
Washington  Post  that  deserves  every- 
one's attention.  A  union  in  New  York  has 
taken  the  revolutionary  step  of  asking 
that  its  members  be  paid  in  something 
other  than  the  increasingly  worthless 
Federal  Reserve  note.  Since  gold  clause 
contracts  were  once  again  legalized  in 
1974,  it  has  been  permissible  for  two 
parties  to  make  a  contract  specifying 
payment  in  gold.  Unfortunately,  it  has 
taken  4Mt  years  for  the  meaning  of  this 
act  to  dawn  on  the  unions  that  represent 
workers. 

I  commend  the  Professional  Employes 
Federation  for  the  wise  and  farseeing 
step  they  have  taken,  and  I  hope  that 
other  unions  will  follow  suit.  Many 
workers  have  come  to  realize  the  f  utiUty 
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of  escalator  clauses  in  their  contracts, 
for  the  escalators  never  keep  up  with  the 
cost  of  living.  Had  a  union  requested 
that  its  members  be  paid  in  gold  in  1M0, 
tho  average  blue  collar  worker  would 
have  received  3  ounces  per  week,  about 
$105.  Assuming  that  that  woiicer  bad  re- 
ceived no  raises  in  the  past  10  years,  he 
would  still  be  receiving  3  ounces  per  week 
in  1979,  which  would  be  worth  not  105 
Federal  Reserve  notes,  but  840  Federal 
Reserve  notes.  Instead  the  average 
worker  is  getting  much  less  than  that 
today. 

The  article  follows: 
New  Yoek  Union  Psoposes  To  Dnicp  Dollab 
(By  Lee  Lescaze) 

New  Yoek,  June  22. — The  dollar  has  taken 
some  hard  knocks  recently  and  now  a  New 
York  union  has  proposed  that  its  memben 
be  paid  in  something  of  more  durable  value. 

"Recognizing  the  posslbiUty  of  uncon- 
trollable inflation  and  the  serious  low  of 
credlbUlty  and  purchasing  power  of  (the  dol- 
lar], the  employer,  upon  union's  demand, 
will  probably  remunerate  employes  In  medi- 
ums of  exchange  other  than  the  presently 
used  U.S.  Federal  Reserve  doUar,"  the  Pro- 
fessional Employes  Federation  has  propoaad 
in  its  negotiations  with  New  York  state. 

"Such  alternate  mediums  of  exchange  in- 
clude, but  are  not  limited  to,  gold,  silver, 
platinum,  bullion  and  coin,  and/or  one  or 
more  foreign  currencies,"  the  union  contract 
proposal  states. 

If  the  union's  Idea  catches  on,  the  trend 
could  affect  television  programming.  Amer- 
icans could  be  watching  "Bowling  for  Ten" 
and  goldbugs  could  compete  on  "The  238.67 
Ounce  Question." 

Christine  Grosse.  public  relations  director 
of  the  union,  said  the  proposal  Is  serious. 
"Every  proposal  we  put  on  the  table  is  aerl- 
ous  or  we  wouldn't  put  it  on  the  table,"  she 
said.  The  union  has  a  ntmaber  of  economists 
among  the  48,300  state  workers  for  whom  It 
bargains  and  they  helped  formulate  tbe 
unique  btugalning  approach,  Oroase  added. 

"We're  not  suggesting  that  tbe  governor 
pan  gold  in  Colorado  and  pay  us  In  gold 
dust,"  she  said.  "We  want  to  be  paid  In  the 
value  of  gold  or  silver  or  another  Index  of 
value." 

She  was  asked  what  the  state's  reaction 
had  been. 

"They  laughed  at  it.  We  said,  'Hey,  this  Is 
serious.  Is  this  an  indicator  of  how  you're 
going  to  treat  our  association?'  " 

As  far  as  tbe  Professional  Employes  Fed- 
eration (which  represents  doctors,  nurses, 
engineers  and  accountants  among  2,700  job 
titles)  knows.  Its  proposal  is  tbe  first  of  Its 
kind  In  the  nation. 

It  wants  to  demonstrate  to  Gov.  Hugh 
Carey  and  the  state  Department  of  Employe 
Relations  that  the  7  percent  annual  wage 
guideline  Carey  Insist  on  following  is  too  low 
In  light  of  continuing  Inflation  and  other 
labor  settlements  in  the  nation. 

So  far,  negotiations  are  not  g(Mng  well, 
both  sides  agree.  They  are  close  to  calling  for 
a  mediator  and  there  is  more  than  the  me- 
dium of  payment  dividing  them.* 


CONSCRIPTION  AND  ALL- 
VOLUNTEER  FORCE 


HON.  RON  PAUL 

or  nxAS 

IN  THE  HOUSE  OF  REPRESENTATTVEB 

Wednesday,  June  27,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  would  like 
to  include  in  the  Record  an  essay  by  Mr. 
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Daniel  Miller  of  Aptos.  Calif.,  on  con- 
scripUon  and  the  All  Volunteer  Force. 

Mr.  Miller  presents  a  cogent  case  for 
an  All  Volimteer  Armed  Force.  He  points 
out.  for  example,  that  in  1972,  the  last 
full  year  of  the  draft,  three  induction 
notices  had  to  be  sent  to  get  one  di-aftee 
to  show  up  at  the  induction  center.  Of 
the  203  years  of  our  Nation's  history. 
Mr.  Miller  writes,  only  36  of  those  years 
have  we  had  a  draft,  and  the  overwhelm- 
ing majority  of  those  years  have  been 
during  the  20th  century.  The  draft  is 
anomeilous  in  a  free  society,  and  we  must 
oppose  all  attempts  to  revive  it. 

The  essay  foUows : 

CoNscairaoN  and  thb  All-Voluktekr 

POBCE 

(A  1979  F»ct  Sheet  for  Decisionmakers  and 
ActlTlste) 

PKBSPECnvE 

In  1973,  after  33  years  of  nearly  continu- 
ous conscription,  the  All-Volunteer  Force 
( AVP)  was  relnstltuted.  The  AVP  c«une  about 
due  primarily  to  widespread  disruptive  so- 
cial unrest  Including  the  resistance  to  the 
draft  which  was  spawned  by  the  divisive 
and  costly  Vietnam  War.  Under  conscription, 
there  were  serious  Inequities  and  hardships, 
including  death  upon  the  relatively  small 
segment  of  society  that  could  not  avoid  the 
draft.  This  was  especially  so  for  the  blacks 
and  poor.  As  Cooper  '  points  out 

"To  give  some  idea  of  the  availability  and 
prevalence  of  draft  loopholes,  of  the  9,432.963 
males  between  19  and  26  years  of  age  who 
were  eligible"  for  the  military  In  1965.  715 
percent  had  deferments  exempting  them 
from  service." 

Despite  later  changes  In  the  selection  and 
classification  process,  the  Inequities  re- 
mained, and  by  1972,  the  last  year  of  the 
draft,  three  Induction  notices  had  to  be 
sent  In  order  to  get  one  draftee.  Many  men 
left  the  country,  and  In  January  1973  the 
largest  category  of  Federal  crime  was  draft 
related. 

A  large  segment  of  the  adult  non-draft 
threatened  population  was  also  disturbed 
about  the  war  and  the  draft.  Many  citizens 
and  some  of  the  military  were  aware  that 
conscription,  which  Is  not  basically  "Amer- 
ican" (of  our  203  yeairs  as  a  Nation,  only 
36  years  have  been  with  a  draJt ) ,  was  a 
potentially  dangerous  "authoritarian  tool  " 
Because  of  the  legacy  of  over  20  years  of 
the  draft,  there  was  a  growing  fear  that  the 
armed  forces  were  becoming  isolated  from 
civilian  Influence.  The  Executive  Branch 
likewise  took  advantage  of  the  draft  to  In- 
volve the  nation  In  overseas  wars  (Korea 
and  Vietnam)  without  getting  the  con- 
stitutionally required  declaration  from 
Congress. 

The  nation  survived  the  social  turmoil 
peak  of  the  19fl0's  and  early  1970's.  extricated 
itself  from  southeast  Asia,  and  returned  to 
the  AVP.  The  AVF  necessitated  major 
changes  in  military  resource  allocation  and 
manpower  management.  Since  the  Depart- 
ment of  Defense  (DoO)  Is  the  largest  single 
employer  in  the  United  States,  this  resulted 
in  far  reaching  changes  In  social  and  eco- 
nomic policies  throughout  the  government. 
The  AVP  worked  well,  better  than  many  ex- 
perts had  thought  possible.  There  is  now  a 
much  greater  participation  by  women  In  the 
forces,  there  was  an  increase  of  high  school 
graduates  in  the  Air  Force  and  Navy  (there 
Is  the  same  In  the  USMC  but  fewer  In  the 
Army),  the  overall  mental  aptitude  of  en- 
listed personnel  Is  higher  in  all  services  since 
the   draft   was   terminated,  and   there   is   a 
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higher  wage  level  throughout  the  military, 
especially  for  officers  who  receive  higher 
compensation  than  in  civilian  employ  of 
comparable  age  and  experience. 

The  AVP  did  not  turn  into  an  "all  black 
and  poor"  army  as  was  feared  by  socially 
concerned  citizens,  and  the  imagined  unac- 
ceptable high  cost  levels  to  entice  young  men 
and  women  to  enlist  did  not  materialize 
That  Is  not  to  say  there  still  are  no  problems 
with  the  AVF  There  is  a  higher  rate  of  attri- 
tion of  new  enlistee  than  was  expected  (es- 
pecially during  the  first  six  months  of 
service),  and  the  Selected  and  Individual 
Ready  Reserves  are  not  receiving  the  desired 
number  of  recruits.  However,  the  problem 
of  the  reserves  Is  not  necessarily  due  to  the 
AVP.  but  from  results  of  "neglect"  of  re- 
serves forces  starting  over  26  years  ago.' 
EconomLst  Milton  Friedman,  who  served  on 
the  President's  Commission  for  the  All-Vol- 
unteer Force  (Gates  Commission)  and  is  a 
Nobel  recipient  for  economics.  Secretary  of 
the  Defense  Harold  Brown  and  Secretary  of 
the  Army  Alexander  among  others  have  re- 
cently confirmed  that  the  AVF  Is  working 
well  and  that  we  do  not  need  to  return  to 
the  draft. 

If  the  thorough  empirical  analysis  for  the 
DoD  by  Rand  Corporation  '  and  statements 
by  many  military  personnel  claim  to  support 
the  success  of  the  AVF,  why  Is  there  an  at- 
tempt by  the  Joint  Chiefs  of  Staff  and  others 
to  return  to  conscription?  Milton  Friedman 
postulates 

"The  answer,  I  believe.  Is  simple.  The 
upper  echelon  of  the  military  has  never  been 
fully  reconciled  to  the  end  of  conscription, 
to  the  need  to  attract  volunteers  by  offering 
conditions  of  employment  competitive  with 
private  Industry  How  much  easier  to  press  a 
button  and  command  a  Selective  Service 
Administration  to  round  up  a  specified  num- 
ber of  bodies,  willing  or  not  "  - 

Despite  the  hue  and  cry  of  .some  conscrip- 
tion advocates,  no  sound  data  have  been 
presented  to  demonstrate  that  the  AVF  Is 
not  working  or  will  not  work  In  the  future 
For  Instance,  there  was  a  widely  circulated 
statement  in  the  newspapers  in  February 
1979  that  during  the  last  quarter  of  1978 
accession  of  new  enlistees  fell  10  percent  be- 
low recruiting  objectives.  Some  pounced  on 
this  as  evidence  that  the  AVF  was  falling 
Yet,  at  the  same  time.  Congressman  Les 
Aspin  (press  release  of  February  19,  1979) 
relates 

.  fewer  men  left  the  services  In  October. 
November,   and   December  As  a   result, 

the  services  ended  up  the  year  with  2.000 
more  men  than  they  had  wanted  "  He  re- 
minds us  "When  we  try  to  Judge  the  all- 
volunteer  system  by  looking  at  recruiting 
statistics,  were  not  getting  the  whole  pic- 
ture, in  fact,  we  re  getting  a  very  distorted 
picture  " 

One  author  concluded  In  his  assessment 
of  41 J  years  of  AVP  experience: 

"To  summarize,  the  AVF  can  be  made  to 
fall  But  It  can  also  be  made  to  work— per- 
haps much  better  than  Its  draft-dependent 
predecessor  '  ' 

Are  the  demands  of  the  predominantly 
Southern  Congressmen  and  Senators  want- 
ing a  return  of  the  draft  coupled  with  the 
'old  school"  military  referred  to  by  Fried- 
man an  overt  attempt  to  make  the  AVF  "not 
work"? 

What  Is  certain  Is  that  there  has  been  lit- 
tle chance  for  open  debate  in  either  the 
House  or  Senate  Armed  Services  Commit- 
tees on  this  extremely  vital  social  and  mili- 
tary problem  In  the  House  a  bill  for  regis- 
tration— the  first  step  In  the  conscription 
process — has  been  attached  as  an  amend- 
ment to  the  Military  Appropriations  legis- 
lation. In  the  Senate  Armed  Services  Sub- 
committee on  Military  Personnel,  for  ex- 
ample, only  3  days  notice  was  given  to  draft 
opponents  to  make  comment.  For  our  law- 
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makers  to  make  decisions  in  this  session  of 
Congress  without  a  thorough  revelation  of 
what  Is  now  known  about  the  AVF  and  what 
the  real  problems  of  the  reserves  are  is  not 
In  the  best  Interests  of  society. 

There  sire  many  interpretations  of  facts 
and  conjectures  being  thrust  upon  the  mil- 
itary. Congress  and  the  public  at  this  time, 
and  it  Is  no  wonder  that  contradictory 
statements  are  being  made.  Presently,  there 
Is  a  wealth  of  AVP  experience  information 
that  Is  unquestionably  factual  and  up  to 
date.  There  are  still  a  few  gray  areas  of  in- 
terpretation, but  these  problems  can  be  In- 
telligently dealt  with  In  the  context  of  what 
Is  known  and  statistically  probable  without 
having  to  resort  to  relnstltutlng  the  tradi- 
tionally onerous  draft. 

ANSWERS    TO    QtJZSTIONS    ABOtrP    THB    AVT 

Has   the   AVP   Become   a   "Professional"   or 

"Mercenary"    Armed    Force    Which    Will 

Become  Isolated  From  Civilian  Influence 

and  the  Society? 

This  was  one  of  the  principle  fears  ex- 
pressed In  the  1968-71  debate  and  the  an- 
swer Is  no.  There  are  three  principal  civil- 
lanlzlng  processes  taking  place:  (1)  the  In- 
creased use  of  civilian  employees  (hires) , 
(2)  the  average  short  term  of  uniformed 
personnel,  and  (3)  an  attitude  of  military 
personnel  of  their  Job  as  being  occupational 
as  well  as  Institutional. 

In  the  first  process,  at  the  beginning  of  the 
AVP  In  1974.  31.000  military  billets  were 
converted  to  civilian  status  and  by  1976. 
48.000  positions  had  been  converted,"  By  1977. 
over  1.5  million  civilians  were  serving  In  the 
military  along  with  2.1  million  uniformed 
personnel.  Of  the  total  DoD  uniformed  and 
civilian  forces  In  1972,  39  percent  were  civil- 
ian compared  to  the  AVP  1976  percentage  of 
civilian  hires  at  43  percent.'  Cooper  adds: 

"Whereas  the  draft  ensured  an  adequate 
supply  of  manpower  almost  no  matter  what 
personnel  policies  the  Services  followed,  the 
Armed  Forces  must  now  be  responsive  to  the 
conditions  of  change  In  the  civilian  world," ' 

In  the  second  process,  the  average  time  of 
service  Is  around  3.4  years  demonstrating  the 
rapid  turnover  of  personnel  in  the  military 
thus  bringing  in  constant  Influence  of  civil- 
ian values  and  attitudes. 

In  the  third  process,  which  is  a  developing 
attitude  rather  than  a  result  of  policy,  there 
Is  the  civil  lanlzlng  effect  of  contemporary 
military  personnel  viewing  their  participa- 
tion as  being  occupational  as  well  as  institu- 
tional.* By  this  Is  meant  that  the  classical 
orientation  of  uniformed  personnel  as  being 
a  part  of  the  Army,  a  company  or  a  special 
service,  etc..  I.e..  an  Institution  demanding 
allegiance  which  transcends  "individual  self 
Interest  In  favor  of  a  presumed  higher  good." 
Moskos  continues: 

"For  the  single-term  draftee  before  Viet- 
nam, the  Army  was  also  very  much  an  Insti- 
tution. The  selective  service  system  was 
premised  on  the  notion  of  citizen  obliga- 
tion— a  calling  In  the  almost  literal  sense  of 
being  summoned  by  a  local  draft  board — with 
concomitant  low  salaries  for  Junior  enlisted 
men"  ' 

The  occupational  orientation  now  entering 
military  attitudes  is  that  of  being  a  truck 
driver,  clerk,  computer  programmer,  etc.. 
within  whatever  service  or  unit  the  person 
Is  assigned.  "The  occupational  model  Implies 
priority  of  self-interest  rather  than  that  of 
the  employing  organization." '  Recruitment 
slogans  such  as  "Join  the  Army  and  Learn  a 
Trade"  don't  tend  to  subdue  this  attitude. 
Win  the  AVF  eventually  become  all  black? 
The  fear  here  has  been  that  young  blacks 
are  at  a  disadvantage  to  whites  in  securing 
civilian  Jobs,  and  that  blacks  will  eventually 
make  up  a  socially  "unacceptable"  large  pro- 
portion of  the  armed  forces.  Why  this  is 
unacceptable  and  what  proportion  of  blacks 
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is  not  acceptable,  is  never  clearly  spelled  out 
perhaps  because  of  racist  motlTatlons. 

The  Oates  Commission  predicted  there 
would  be  an  increfise  in  the  enlisted  ranks  of 
from  10.4  percent  black  in  1969  to  14.9  per- 
cent by  1980."  This  projection  fell  short  of 
the  actual,  with  16.6  percent  of  the  enlisted 
force  being  black  in  1977.'  Annual  enlistment 
accessions  by  each  service  demonstrate  that 
the  Army  receives  the  largest  percentage  of 
blacks  (Table  1). 

Table  1. — Approximate*  Percentage  of  Black 
Enlistment  Accessions,  1962-1972  and 
1973-1975      [Data     from      Cooper,      Table 

10-4). 


1962-1972  (Draft) 


1973-1976  (AVP) 


Army 

13 

Navy 

7 

USMC 

11 

USAP 

11 

DOD 

11 

34 
10 
90 
15 

19 


*  These  figures  are  derived  from  averages 
of  means  which  is  not  statistically  sound,  but 
the  approximations  are  representative  (B.V. 
Cooper.  Pers.  Commun.  June,  1979). 

The  actual  percentage  of  black  in  each 
.service  Is  less  than  the  values  indicated  by 
the  accession  rates.  Note  that  the  accessions 
in  the  4  years  prior  to  1977  were  about  19 
percent  whereas  the  actual  composition  of 
blacks  In  the  enlisted  force  in  1977  was  16.6 
percent.  The  1977  black  composition  was 
from  a  black  population  which  made  up 
about  11  percent  of  the  total  population. 
however,  the  percentage  of  blacks  In  the 
17-21  year  old  age  group  made  up  about  15 
percent  of  that  age  group. 

The  16.6  percent  figure  for  1977  is  for  en- 
listed personnel  only.  However,  there  were 
11.000  black  officers  along  with  30.000  black 
enlisted  personnel  In  the  DoD  In  1977  yield- 
ing a  15.2  percent  black  composition  in  the 
total  DoD.  less  than  3  percentage  points 
above  the  black  composition  of  the  17-21 
year  age  group  In  the  nation. 

As  Lelder  points  out : 

.  .  the  threatened  four-alarm  blaze  of  an 
all-black  military  turned  out  to  be  an  ash- 
tray fire." ° 

Advocates  for  return  of  the  draft  are  pre- 
senting percentages  ranging  from  36  percent 
to  40  percent  of  the  "Service"  as  being  black 
and  these  misleading  figures  have  been  un- 
knowingly passed  along  in  syndicated  col- 
umns as  factual.  These  figures  are  extremes 
of  percentages  of  black  non-prior  service 
accessions  for  a  certain  month  or  quarter 
period  for  the  Army  or  for  a  particular 
unique  unit  and  do  not  represent  percentages 
of  blacks  in  the  total  armed  forces.  There  are 
three  reasons  why  the  percentage  of  blacks 
is  remaining  slightly  higher  than  national 
representation.  These  are :  ' 

"  .  .  the  Increasing  proportion  of  blacks 
found  eligible  for  military  service,  the  rela- 
tively higher  unemployment  rates  experi- 
enced by  young  black  civilians,  and  the  lag 
In  earnings  opportunities  for  full-time  em- 
ployed blacks  ...  In  other  words,  the  in- 
creasing number  of  blacks  In  the  enlisted 
accession  of  the  1970's  would  probably  have 
taken  place  even  in  the  presence  of  the 
draft.  "  (emphasis  his) . 

How   About   the   Army  of   the   Poor  Which 
Was  Also  Predicted? 

Unlike  the  small  increase  In  blacks  In  the 
AVF,  there  was  not  an  increase  in  the  ranks 
from  the  "poor"  segment  of  society.  Cooper  ' 
made  an  analytically  detailed  study  of  this 
subject  using  quite  complex  formulation. 
His  conclusions  are : 

"We  can  therefore  conclude  that  the  AVP 
has  resulted  In  little  or  no  change  In  the 
socioeconomic  comoosition  of  the  enlisted 
force.  Instead,  military  service  apparently 
continues  to  be  viewed  as  an  alternative  em- 
ployment option  for  a  very  broad  cross  sec- 
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tion  of  American  society,  from  the  wealthiest 
to  the  poorest  .  .  .  The  evidence  presented 
here  thus  shows  that  the  American  military 
has  not  been  nor  is  it  becoming  an  army  of 
the  poor  and  black."  ' 

How  Much  Has  the  AVP  Cost  the  Taxpayer'.' 

Cost  estimates  are  one  of  the  more  impre- 
cise measurements  of  the  armed  forces, 
especially  for  military  personnel  who  can 
receive  bousing  and  food  subsidies,  bonuses, 
do  not  pay  Income  taxes  on  subsidies,  receive 
free  medical  care,  are  paid  more  if  they  have 
dependents,  do  not  have  to  contribute  to  a 
retirement  fund,  etc.  On  the  other  side,  it 
is  difficult  to  estimate  the  cost  of  the  draftee 
who  was  subjected  to  bis  personal  "con- 
scription tax."  who  was  removed  from  the 
civUian  labor  pool  resulting  in  an  economic 
loss  to  society,  and  who  lost  considerable  per- 
sonal Income.  The  conscription  tax  is  the 
difference  between  the  salary  that  would  In- 
duce a  civilian  to  volunteer  and  the  actual 
draft  wage. 

Manpower  expenditures  are  of  importance 
to  the  military  because  in  recent  years  from 
SO  to  60  percent  of  the  entire  defense  budget 
has  been  for  these  costs.  One  of  the  naost 
debatable  parameters  is  whether  or  not  the 
basic  pay  of  Jiuilor  enlisted  personnel  would 
have  risen  at  a  comparable  rate  if  the  armed 
forces  still  bad  conscription.  The  Oates  Com- 
mission strongly  recommended  in  1970  pay 
increases  for  beginning  enlisted  personnel 
for  equity  reasons  even  If  the  draft  was  not 
ended.  The  following  year  enlistment  wages 
were  increased  as  were  substantial  increases 
in  officer  Income,  well  before  the  advent  of 
the  AVP.  Officers  are  now  earning  consider- 
ably more  than  comparably  aged  and  edu- 
cated civilian  employees.' 

Other  manpower  costs  have  greatly  in- 
creased which  should  not  be  attributed  to 
the  AVP  such  as  the  costs  of  retirement 
which  have  Increased  from  4  percent  of  mili- 
tary manpower  costs  to  17  percent  over  the 
past  20  years.  This  represents  an  increase  of 
from  1  percent  to  7  percent  of  the  entire 
DoD  annual  budget  within  this  period  for 
retirement  payment  alone.  The  results  of  a 
detaUed  study  on  the  costs  of  the  AVP  are 
summarized  as  follows: 

"In  short,  the  only  increase  in  manpower 
costs  that  can  be  even  remotely  related  to 
the  volunteer  force  are  the  large  pay  increase 
for  first-term  personnel  Implemented  in  1971 
and  the  increased  recruiting  and  bonus  costs 
for  these  individuals.  And  even  the  pay  in- 
crease cannot  properly  be  viewed  as  an  AV 
cost,  since  the  Gates  Commission  argued 
vigorously  that  pay  discrimination  against 
Junior  military  personnel  ought  to  be  elimi- 
nated for  equity  reasons  alone,  Irrespective 
of  the  decision  to  end  the  draft.  The  end  re- 
sult is  that  the  volunteer  force  has  added 
less  than  $300  mUlion  to  the  cost  of  defense 
manpower — about  two-tenths  of  one  percent 
of  the  defense  budget.' 

However,  If  the  increase  of  pay  to  Junior 
enlisted  personnel  Is  considered  to  be  a  re- 
sult of  the  AVP,  then  the  net  additional  cost 
m  1974  manpower  levels  would  have  been 
about  1.8  billion  or  about  2  percent  of  the 
defense  budget.  Most  authorities  on  mili- 
tary procedures  consider  It  unlikely  that 
there  will  be  a  lowering  of  the  basic  wage 
(now  $419/month)  should  the  draft  be  re- 
lnstltuted, and  the  dream  of  returning  to  the 
draft  to  save  money  is  not  realistic.  This  is 
especially  so  considering  the  cost  of  the 
Selective  Service  (about  »76  million  per 
year)  and  the  tremendous  cost  to  the  tax- 
payers due  to  general  disruption  of  society 
but  more  speciflcally  to  the  return  of  draft 
resistance  both  Inside  and  outside  the  mili- 
tary. 

Finally,  the  possible  cost  of  a  National 
Service  scheme  (most  likely  unconstitu- 
tional) which  would  make  the  draft  more 
"equitable"  could  cost  the  taxpayers  as 
much  as  (26  billion  if  only  males  are 
forced  to  Uke  part  but  (60  blUlon  U  fe> 
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males  will  also  have  to  be  included.  NaUonal 
Service  Is  not  a  serious  Issue  at  this  time 
but  remember  that  it  was  General  Herabey 
of  the  Selective  Service  who  stated  that  no 
draft  could  ever  be  fair. 

What  is  the  Status  of  the  Present  AVP  Forces 
and  What  Are  the  Trends  for  the  Putiu«? 

Present  Status 
The  present  AVF  forces  are  not  radically 
different  in  function  than  the  conscripted 
forces  of  previous  years.  One  of  the  reasons 
is  that  even  during  the  Vietnam  war  the 
majority  of  the  armed  forces  were  true  vol- 
unteers (not  draft-lnduoed).'  During  the 
peak  of  Vietnam  activity  drafteee  made  up 
only  17  percent  of  the  total  DOD  armad 
forces." 

The  principal  adjustment  to  be  made  In 
the  AVF  was  to  entice  clvUlans  to  cbooae  a 
military  way  of  life  for  either  a  abort  4 
year  enlistment  or  to  choose  the  military  as 
a  career  to  retire  with  20  years  nuntmnwi 
service.  This  was  done  by  increasing  baalc 
pay  and  bonuses  and  to  make  military  life 
more  in  tune  with  present  day  standards  of 
living  and  personnel  treatment.  Because 
there  have  been  and  are  sufficient  enlistees 
to  meet  recruitment  objectives  the  anned 
forces  have  been  able  to  increase  the  quality 
of  accessions  into  their  ranks.  There  are 
five  categories  of  mental  aptitude:  Category 
I  is  the  top  7  percent.  Category  n  Is  above 
average.  Category  m  is  average.  Category  IV 
Is  below  average,  and  Category  V  Is  the  bot- 
tom 10  ijercent  of  the  spectrum.  There  ■wu» 
a  marked  shift  from  Category  IV  to 
Category  in  in  new  accession  ranks  for  the 
DoD  from  the  1060-1972  draft  period  to  the 
1973-1976  AVP  period  (Table  2) . 

This  trend  occurred  In  each  of  the  services 
with  the  percentage  in  Category  IV  recruits 
from  the  draft  period  to  the  AVF  period  fall- 
ing fr<»n  24  to  11  percent  in  the  Army,  from 
14  to  4  percent  In  the  Navy,  from  18  to  6 
percent  in  the  Marine  Corps,  and  from  11  to 
1  percent  In  the  Air  Force. 

Table  2. — Distribution  of  nonprior  service 
male  enlisted  accession  by  mental  category 
for  1960-72  and  1973-76  (Data  from  Cooper 
table  S-3). 

Percentage  Draft 

Mental  Category      (1960-72)     AVF  (197S-78) 


I 

6 

4 

n 

31 

33 

m 

43 

S8 

rv 

19 

6 

There  is  a  slight  Increase  In  non-high 
school  graduates  In  the  VP.  but  only  In  the 
Army."  This  Is  due  to  a  tradeoff  In  respect  to 
Mental  Category  I-III  non-high  schobl  gradu- 
ates as  opposed  to  Category  rV  high  school 
graduates. 

There  has  been  an  increase  In  participation 
of  women  in  the  officer  and  enlisted  ranks 
from  1964  through  1977.'  In  1964.  3.4  percent 
of  the  Army  officers  and  0.9  percent  of  the 
enlisted  force  were  females  as  compared  to 
5.7  percent  of  officers  and  6.7  percent  of  the 
enlisted  force  being  women  in  1977.  There 
has  been  greater  participation  of  women 
throughout  the  DoD,  but.  what  is  most  im- 
portant Is  that  when  their  duties  in  the  draft 
force  were  generally  clerical,  administrative, 
and  In  healing,  women  are  now  serving  in 
many  fields  such  as  aircraft  maintenance, 
electrical  equipment,  pilots,  communications, 
etc."  Since  combat  positions  make  up  only 
about  10  percent  of  the  entire  DoD  personnel 
assignment,'  women  present  a  large  source  of 
capable  potential  recruits  in  the  women's 
civilian  pool. 

It  has  already  been  mentioned  that  there 
has  been  a  small  Increase  of  blacks  In  the 
armed  forces,  that  there  has  not  been  any 
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slgnincant  change  In  the  socioeconomic  par- 
ticipation, and  that  salaries  are  higher 
throughout  the  service  In  tl»e  AVF  Most  l.v.- 
portantly.  however.  Is  the  fact  that  there  la 
no  longer  the  great  economic  and  social  bur- 
den upon  the  draftee. 

What  Arc  the  Problems  That  Need  Most 
Attention  In  the  AVF? 

The  principal  concern  Is  that  there  will  be 
a  drop  In  available  manpower  due  to  the 
decrease  In  numbers  of  young  people  born 
following  the  f)08t  WWII  baby  boom.  Snyder 
points  out: 

"Beginning  In  1979  .  the  number  of  males 
aged  17-21  declines  each  year  By  1986  the  17- 
to  21-year-old  male  cohort  will  be  sllglitiv 
smaller  than  It  was  In  1971.  when  the  transi- 
tion to  the  all-volunteer  force  began  The 
decline  continues  until  1994.  at  that  time  th" 
cohort  will  include  only  8  2  million  males.  2': 
percent  below  present  (1978)  levels  and  1' 
percent  lower  than  the  1971  level. 

"After  1994,  the  cohort  Increases  slowly  In 
size.  .  .  .' 

Some  of  the  possible  "shortfalls"  In  recruit- 
ment due  to  the  smaller  pool  can  be  allevi- 
ated by  taking  advantage  of  more  wom'-n 
participation,  the  continuing  increase  in 
number  of  high  school  graduates  in  the  17  21 
year  age  group  (cohort),  euid  other  compen- 
sating factors  such  as  possible  change  in 
physical  and  mental  enlistment  require- 
ments. It  remains  to  be  seen  if  this  Is  a  seri- 
ous problem.  One  analysts  feels  It  is  not: 

"Thus,  for  example,  while  the  17  to  21  yeai 
old  male  population  is  projected  to  be  1 1 
percent  smaller  in  1990  than  In  1975.  the 
high-school  graduate  male  population  is  pro- 
jected to  be  only  4  percent  smaller  "  ' 

One  of  the  unexpected  problems  of  the 
AVP  Is  the  high  attrition  rate  of  first  term 
enlistees.  Part  of  this  Increased  attrition  rate 
Is  due  to  policy  imposed  by  the  services  Dur- 
ing the  period  of  the  draft  It  was  extremely 
dlfflcult  to  get  an  honorable  discbarge  com- 
pared to  now.  Another  reason  Is  that: 
".  .  .  non-high  school  graduate  accessions 
have  a  much  higher  attrition  rate  than  hlgh- 
scbool  graduates.' 

Because  of  the  policy  to  reduce  Mental 
Category  IV  enlistments,  non-high  6ch<x)l 
accessions  have  Increased  resulting  in  higher 
attrition  of  new  accessions. 

One  compensating  factor  Is  that  reenllst- 
ments  are  Increasing  in  recent  months.  War- 
ren Nelson,  of  Congressman  Les  Aspln's  office 
(pers.  commun..  June  1979) ,  reports  that  re- 
enllstment  rates  over  the  first  months  of  1979 
have  greatly  Increased,  especially  In  the  Navy. 
This  follows  the  revelation  of  more  enlistees 
In  the  service  than  wanted  at  the  end  of  1978 
discussed  in  the  Perspective  section  of  this 
paper. 

Another  change  of  policy  by  the  DoD 
which  can  help  alleviate  not  only  the  recruit- 
ment problem  but  also  bring  down  costs  and 
Increase  the  quality  of  training,  Is  to  change 
the  mix  of  non-prior  service  to  career  enlist- 
ment. At  present  the  mix  Is  60  percent  first 
term  enlistee  to  40  percent  career  ( more  than 
four  years  of  service) .  To  keep  this  mix,  the 
policy  is  to  not  accept  some  first  term  enlist- 
ees who  wish  to  reenllst  and  to  adjust  the 
recruitment  quotas.  By  substituting  career 
enlisted  peraonnel  for  Orst-termera  there 
could  be  reduction  of  new  enlistees  as  well 
•a  lubatantlal  savings  for  training.  The  mix 
could  be  as  low  as  50/50  and  still  maintain 
a  "youthful"  composition  of  the  military 
which  Is  the  apparent  Justlflcatlon  to  recruit 
around  the  present  400.000  new  enlistee*  each 
yesir  to  maintain  the  60/40  mix. 

There  are  several  other  manipulations  of 
manpower  recruitment  and  management 
which  could  be  adopted  to  alleviate  the  poe- 
■Ible  short-fall  of  recruits  projected  for  the 
IMO's.  These  changes  will  not  be  elaborated 
uponThere  but  Include:  a  larger  percent  of 
women  recruited,  more  contract  civilians  to 
replace  uniformed  personnel  ( it  la  more  ooet- 
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effective  to  use  contract  hires  rather  than 
direct  hires  i .  physical  and  mental  require- 
ments could  be  lowered  without  deteriorat- 
ing the  effectiveness  of  the  forces  (especially 
for  thoee  not  Involved  in  combat  roles), 
there  could  be  more  cost  effective  planning 
throughout  the  military,  capital-labor  sub- 
stitution could  be  undertaken  as  the  forces 
become  more  dependent  on  technical  sys- 
tems, and  military  compensation  and  retire- 
ment could  be  adjusted  to  accommodate 
more  efficiency.  There  could  also  be  a  restora- 
tion of  veterans  educational  benefits  that 
would  go  far  in  assisting  those  who  wish  to 
remain  for  only  the  first  4  years.  One  of  the 
more  obvious  uses  of  contract  hires  is  the 
substitution  of  military  doctors  and  chap- 
lains by  civilian  employees. 

One  of  the  primary  underlying  factors  In 
all  these  accession  problems  is  the  policy  to 
maintain  the  2.1  million  strength  force.  The 
Boston  Study  Group"  has  published  the 
results  of  9  years  of  analysis  of  the  military 
One  of  their  recommendations  Is  to  reduce 
the  armed  forces  from  the  present  2  1  million 
uniformed  personnel  to  1  425  million  within 
a  10  year  period.  In  their  analysis,  the  sce- 
nario of  future  wars  calls  for  reduction  in 
both  heavy  and  light  divisions  because  of 
the  technical  advances  of  smart  weapons 
I  tactical  missiles)  which  will  radically  alte.- 
military  tactics.  In  this  light,  are  the  worrie- 
about  maintaining  the  present  high  acces- 
sion of  around  300.000  new  enlistees  per  year 
justified? 
What  About  the  Reserves  Under  the  AVP? 

It  is  true  that  the  reserves  are  falling  short 
of  their  objective  force  levels.  There  are  many 
intangibles  with  the  reserves,  but  the  main 
problem  Is  that  there  has  not  been  a  detailed 
and  thorough  study  and  Investigation  of  the 
reserves  as  there  has  been  for  the  AVF.  There 
Is  simply  no  agreed  upon  policy  regarding 
numbers  and  activities  of  the  reserve  forces 
The  reserves  are  much  more  politically  In- 
fiuenced  because  of  the  complicated  State- 
Federal  cooperative  Jurisdiction  of  certain 
reserve  components,  especially  the  National 
Guard  State,  county  and  city  governments 
are  concerned  about  their  need  for  aid  in 
civil  emergen?y  situations. 

It  is  questionable  that  the  reserves  ac- 
tually are  essential  as  back  up  for  the  active 
forces  as  has  been  indicated  In  the  Korean 
and  Vietnam  wars  as  well  as  In  the  Berlin 
airlift  Indeed,  in  the  Vietnam  War.  those 
serving  in  the  reserves  were  virtually  guar- 
anteed no  active  duty  in  Vietnam.  The  Indi- 
vidual Ready  Reserves  were  of  value  in  some 
military  situations  but  not  the  Selected  Re- 
serve units  The  problems  of  the  reservei 
started  more  than  25  years  ago.  and : 

"As  a  result,  a  closer  attention  must  be 
paid  to  determining  an  effective  reserve  force. 
Instead  of  viewing  the  problem  as  a  simple 
one  of  draft  versus  procurement  policies."  ' 

Keeley  sums  up  the  complexity  of  this 
subject  and  casts  doubt  upon  the  real  role 
In  using  the  reserves  in  combat,  indicating 
that  it  may  be  false  security  to  depend  upon 
the  reserves  In  a  European  war  with  the  So- 
viets who  are  much  closer  to  the  arena 
Keeley  points  out: 

"Since  It  Is  not  possible  for  U.S.  forces  to 
play  any  significant  role  in  the  defense 
against  a  sudden  Soviet  attack,  the  United 
States  should  consider  the  shifting  to  the 
reserve  forces  of  our  NATO  sllles  many  of  the 
function  that  could  be  performed  by  .  .  . 
(our)  reserve  forces."  "• 

coMioitTa 

It  u  clear  that  the  AVF  can  be  made  to 
work.  It  is  also  poeslble  there  Is  a  movement 
to  make  the  AVF  fall  and/or  to  disseminate 
obfuscating  statement*  that  make  It  appear 
that  the  AVF  ha*  failed  and  that  a  mUltary 
draft  or  a  National  Service  scheme  are  nec- 
essary. 

We  are  now  immediately  confronted  with 


June  28,  1979 


initiating  the  first  official  step  toward  con- 
scription, I.e.,  registration.  New  legislation  is 
not  needed  now.  The  President  has  the  au- 
thority to  order  registration,  and,  it  would  be 
possible  for  the  Selective  Service  Administra- 
tion at  the  present  time  to  register  all  yoimg 
men  within  5  days.  (This  Information  was  re- 
vealed In  a  Washington  Poet  article  quoting 
Selective  Service  Director  Shuck,  May  26, 
1979).  Even  If  all  young  men  were  registered 
now,  it  would  probably  still  take  about  as 
long  to  start  inductions  if  they  were  not  reg- 
istered. John  Hancock  (Palo  Alto,  pers.  Com- 
mun.) In  his  testimony  to  the  Defense  Man- 
power Commission  on  January  28,  1976 
pointed  out  that  In  1940  there  were  no  men 
registered  and  It  took  2  months  to  bring  in 
the  first  Inductee.  In  1960,  there  were  almost 
8  million  men  registered  and  It  still  took  2 
months  to  Induct  men  into  the  service.  All 
that  prior  registration  may  do  Is  possibly 
shorten  the  Induction  process  by  about  6 
days. 
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PERSONAL  EXPLANATION 


HON.  EUZABETH  HOLTZMAN 

OF   HIW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Ms.  HOLTZMAN.  Mr,  Speaker,  on 
June  27.  1979,  I  missed  the  following 
votes.  Had  I  been  present.  I  would  have 
voted  the  following: 

RoUcall  No.  285— Yes. 

RoUcaU  No.  287— No. 

RoUcall  No.  288— Yes.* 
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DEPARTMENT  OP  EDUCATION  PINAL 
EIXAMINATION 


HON.  JOHN  N.  ERLENBORN 

or    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  28.  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  with 
each  passing  year,  we  seem  to  communi- 
cate among  ourselves  increasingly  by 
means  of  "Dear  Colleague"  letters. 

Most  of  the  "Dear  Colleagues"  are 
serious  explanations  of  why  we  ought 
to  do  one  thing  or  another.  One  that  I 
received  today,  however,  rises  to  hereto- 
fore unreached  heights  of  excellence  as 
an  eloquent  statement  on  an  important 
issue  of  the  day. 

I  hereby  nominate  as  the  first  entry 
into  the  "Dear  Colleague  Hall  of  Fame" 
a  communication  from  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  ,  which 
is  appended  to  my  remarks. 

The  material  follows : 

The  Department  of  EbucAXioM 

Dear  Colleague:  It  appears  as  though  the 
final  vote  on  the  Department  of  Education 
will  come  up  shortly  after  the  July  4  Dis- 
trict Work  Period.  Before  leaving  campus  for 
this  short  summer  break,  I  thought  we 
should  take  the  Final  Exam  on  facts  and 
figures  about  the  Department.  Grading  will 
be  done  on  a  curve  and  the  results  will  be 
available  on  Monday,  July  9.  Good  luck  and 
have  a  pleasant  vacation. 
Cordially. 

ROBXRT  S.  Walkeb. 

P.S. — A  crib  sheet  Is  attached  for  your  ref- 
erence. 

DEPARTMENT  OF  COUCATION  FINAL  EXAMINATION 

True  or  False  ( Indicate  correct  response  in 
space  at  left) . 

1.  A  Department  of  Education  is  contrary 
to  the  recommendations  of  every  Presiden- 
tial government  reorganization  commission 
under  both  Democratic  and  Republican  Presi- 
dents since  and  including  the  Hoover  Com- 
mission which  issued  its  report  in  1948. 

2.  The  proposed  Department  of  Education 
win  be  larger  than  the  present  Departments 
of  Commerce,  HUD.  Interior.  Justice  and 
State. 

3.  The  House  Government  Operations  Com- 
mittee voted  by  an  overwhelming  margin  to 
report  the  Department  of  Education  bill  to 
the  full  House. 

4.  The  Senate-passed  version  of  the  De- 
partment of  Education  Organization  Act  con- 
tains tough  language  similar  to  that  of  the 
House  on  personnel  limitations  within  the 
new  Department. 

6.  The  projected  cost  for  the  paperwork 
burden  generated  by  the  new  Department 
of  Education  is  $774  million. 

6.  The  proposed  Department  of  Education 
bureaucrat-to-scbool  district  ratio  wUl  be 
greater  than  one-to-one. 

7.  The  Department  of  Education  legisla- 
tion provides  for  a  600  percent  Increase  in 
executive  level  positions  in  the  propoeed  De- 
partment over  the  present  Education  Divi- 
sion In  the  Department  of  Health.  Education, 
and  Welfare. 

8.  The  National  School  Boards  Association 
unanimously  supports  the  creation  of  a  sep- 
arate Department  of  Ektucation. 

9.  As  presently  constituted,  H.R.  3444  pro- 
vides that  the  new  Department  of  Educa- 
tion will  operate  the  equivalent  of  the 
nation's  eleventh  largest  school  system, 

10  During  the  course  of  a  decade,  the 
number  of  personnel  positions  in  the  pro- 
posed Department  of  Education  may 
increase  by  800  without  statutory  authority. 


EXTENSIONS  OF  REMARKS 

Multiple  Choice  (circle  correct  response). 

1.  What  percentage  of  the  education  pro- 
grams presently  outside  the  Jtirladiction  of 
the  Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare  wUl  remain 
outside  the  jurisdiction  of  the  new  Depart- 
ment of  Education?  (a)  5  percent,  (b)  10 
percent,  (c)  20  percent,  (d)  96  percent. 

2.  How  many  new  executive  level  and 
supergrade  positions  will  be  created  If  the 
Department  of  Education  bill  is  enacted? 
(a)  0,  (b)  14,  (c)  16,  (d)  90. 

3.  Excluding  the  proptosed  transfer  of  the 
Indian  education  programs  from  the  Depart- 
ment of  the  Interior,  how  many  individuals 
will  be  employed  by  the  new  Department  of 
Education?  (a)  10,000.  (b)  15,000,  (c)  18,000. 
(d)  24.000. 

4.  How  many  new  pieces  of  federal  paper- 
work will  go  into  each  school  district  every 
year  from  the  proposed  Department  of  Edu- 
cation? (a)  9.6  (b)  96.8.  (c)  968.6.  (d)  9.686. 

5.  What  is  the  projected  annual  coet  for 
the  staffs  of  the  executive  level  personnel  in 
the  new  Department  of  Education?  (a) 
$500,000.  (b)  tl  million,  (c)  $2  mUlion.  (d) 
over  93  mlUion. 

Essay  Question — Creative  Accounting. 

Explain  In  detail  how  it  is  possible  to  add 
dozens  of  new  supergrade  and  executive  level 
bureaucrats,  additional  dozens  of  people  to 
serve  as  their  staffs,  move  the  Department  to 
new  facilities  or  build  new  faculties,  all  on 
the  same  budget  as  previously  allocated  to 
the  Individual  programs  included  in  the  pro- 
posed Department  and  do  so  without  cutting 
back  on  the  actual  money  going  to  local 
schools  for  basic  educational  programs. 

CRIB  SHEFT 

True  or  False:  1.  True.  2.  True.  3.  False.  4. 
False.  6.  True.  6.  True.  7.  True.  8.  False.  9. 
True.  10.  True. 

Multiple  Choice:  1.  d.  2.  d,  3.  c,  4.  c.  5.  d. 

Essay  Question:  It  Is  not  possible  to  ration- 
ally explain  such  a  concept.9 


TRIBUTE  TO  THE  MILLS  BROTHERS 
FOR  OVER  50  YEARS  OP  ENTER- 
TAINING 


HON.  RONALD  V.  DELLUMS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  DELLUMS.  Mr.  Speaker,  in  Octo- 
ber of  this  year  the  Mills  Brothers  will 
be  saluted  for  their  over  50  years  in  the 
entertainment  business.  The  salute  will 
be  in  the  form  of  a  national  90-mlnute 
television  special  attended  by  the  Na- 
tion's most  noted  performers  represent- 
ing all  segments  of  the  business. 

The  Mills  Brothers  were  formed  in 
1925.  at  the  ages  of  10,  12,  13.  and  15 
(Donald,  Harry.  Herbert,  and  John,  Jr., 
respectively) .  They  were  first  billed  as 
"Pour  Boys  and  a  Guitar."  Their  father, 
John.  Sr.,  a  concert  singer,  taught  them 
to  sing.  John,  Jr.  passed  in  1935;  and  he 
was  replaced  by  his  father,  who  remained 
with  the  group  until  his  death  in  1968  at 
the  age  of  85,  Presently,  the  Mills  Broth- 
ers are  made  up  of  Harry.  Herbert,  and 
Don. 

The  Mills  Brothers  are  most  noted  for 
their  recording  of  "Paper  Doll"  which 
has  sold  over  6  million  copies.  They  have 
acted  in  an  unofficial  capacity  as  ambas- 
sadors of  good  will  for  our  country  by 
entertaining  and  satisfying  audiences  in 
25  countries.  Their  universal  appeal  is 
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attested  to  by  the  constant  request  for 
return  engagements  from  the  Tarloas 
countries  they  have  performed. 

The  f  (blowing  statement  was  made  by 
a  noted  entertainer  years  ago.  It  is  my 
opinion  that  this  best  expresses  what  the 
Mills  Brothers  mean  to  millions  of  peo- 
ple around  the  world: 

To  me.  one  of  the  most  spontaneous  eouad- 
ing  groups  In  the  music  business  is  the  UlUa 
Brothers.  Every  time  they  sing  a  song,  they 
sound  as  if  they're  doing  it  for  the  Orst  time. 
I  beard  them  do  "Paper  Doll"  recentty,  and  I 
could  have  sworn  that  they  had  ]ust  started 
doing  the  thing.  The  reason  it  sounds  like 
this  is  because  they  feel  it,  and  the  reason 
they  feel  it  is  because  they  approach  eaeb 
performance  as  though  it  were  for  the  flist 
time  they're  doing  the  song. 

The  statement  was  made  more  than  20 
years  ago  (September  1953)  by  Artie 
Shaw,  one  of  the  most  noted  of  all  the 
swing  era  bands  leaders.  He  was  ta^Mng 
to  George  T.  Simon  of  Metronome  mac- 
azine  about  the  problems  of  maintaining 
a  spirit  and  professionalism  for  perform- 
ers and  the  commonsense  needed  to 
make  life  more  livable  for  dance  band 
musicians.  The  s^-discipllne  of  the 
Mills  Brothers  was  one  of  the  things  that 
so  impressed  Mr.  Shaw,  and  he  felt  It 
kept  them  at  the  top  of  their  art. 

Twenty  years,  though,  is  only  a  frag- 
ment of  the  career  of  the  Mills  Brothers. 
They  have  been  at  the  top  of  their  art 
for  half  a  century  now.  Therefore,  it 
seems  only  fitting  and  proper  to  honor 
them  at  this  moment  for  a  Job  well  done 
and  to  wish  them  the  best  for  another 
50  years  of  entertaining.  It  is  my  honor 
to  be  able  to  bring  the  accomplishments 
of  the  Mills  Brothers  to  your  attention.* 


THE  PROGRESSIVE  ALLIANCE 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  6  months 
ago,  representatives  from  nearly  100  na- 
tional and  local  organizations  held  a 
conference  in  Detroit  to  explore  new  ap- 
proaches to  the  dlfflcult  and  complex 
problems  facing  the  coimtry.  A  result  of 
that  conference  was  the  formation  of  the 
Progressive  Alliance,  a  coalition  of  or- 
ganizations representing  a  broad,  cross- 
section  of  America's  progressive  com- 
munity. 

The  Progressive  Alliance  comes  at  a 
time  when  the  need  is  great  not  only  to 
coordinate  the  efforts  and  energy  of 
groups  with  similar  goals  but  to  help 
build  a  consensus  for  new  means  of  solv- 
ing the  problems  of  the  1980's,  In  that 
regard,  the  agenda  of  the  Progressive  Al- 
liance is  important  and  ambitious.  The 
recent  announcement  that  Bill  Dodds  has 
been  appointed  executive  director  of  the 
Progressive  Alliance  is  the  best  possible 
indication,  I  believe,  that  this  coalition 
has  made  an  auspcious  start  in  fulfilling 
its  potential. 

Bill  Dodds  is  a  fellow  Midwestemer,  a 
student  and  admirer  (as  was  I)  of  the 
late  Senator  Paul  Douglas  and,  for  moi« 
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than  30  years,  an  eloquent  voice  and 
leader  within  the  United  Auto  Workers. 
HJa  leadership  of  the  Progressive  Alliance 
Is  not  only  good  news  for  that  cocdltion 
but  for  the  country,  too. 

The  sdllance  has  initiated  action  on 
several  fronts.  Three  of  its  early  projects 
Include  efforts  to  reorder  priorities  within 
the  Federal  budget:  a  focus  on  the  prob- 
lems of  plant  closings  and  the  resulting 
economic  dislocation:  and.  the  develop- 
ment of  public  support  fCH-  measures  to 
deal  with  cancer-causing  agents  and 
practices  in  the  environment  and  work- 
place. 

Apart  from  these  specific  projects,  with 
others  to  come  in  the  months  ahead,  a 
purix>se  of  the  alliance  is  to  Influence 
the  public  debate  in  the  country  and 
create  a  climate  for  progressive  legisla- 
tion. Mr.  Speaker,  the  following  excerpt 
from  a  Progressive  Alliance  statement  of 
purpose  provides  a  good  glimpse  of  the 
scope  and  concerns  of  this  new  cocdltion 
and  at  this  time.  I  would  like  to  share 
it  with  my  colleagues : 

The  time  has  come  for  progressives  to  de- 
fine new  agendas — for  ouraelvea,  our  federal, 
state,  and  local  governments,  and  our  com- 
munities. We  must  develop  programs  as  far- 
sighted  for  the  IMO's  as  the  New  Deal  was 
to  become  In  the  1930's.  Progressives  provided 
the  creative  underpinnings  of  virtually  every 
significant  program  enacted  In  America  In 
thuT  century.  Building  on  past  strengths,  w« 
seek  to  create  a  post-New  Deal,  post-New 
Prontter,  post-Oreat  Society,  poet-Vietnam 
and  post-Watergate  program. 

We  gather  in  this  alliance  neither  to  cele- 
brate nor  lament  the  past,  but  to  develop  a 
fighting  program  for  the  future — one  that 
recognizes  new  realities  and  seeks  new  solu- 
tions. 

While  we  can  bring  our  own  separate  con- 
cerns to  this  alliance,  we  share  a  common 
belief  that  our  Individual  problems  can  be 
solved  only  through  collective  action  aimed 
at  creating  a  society  conunltted  to  humane, 
progressive  policies.  It  Is  our  Intention  to 
build  an  alliance  of  working  people,  minori- 
ties, women,  the  middle  class,  family  farmers, 
environmentalists,  senior  citizens,  the  poor, 
the  handicapped,  educators,  students,  clergy 
and  lay  activists,  consumers,  and  all  those 
committed  to  human  dignity,  economic  jus- 
tice, and  peace. 

The  complexity  of  this  task  and  the  very 
diversity  that  gives  us  strength  may  pre- 
vent unanimous  agreement  on  every  aspect  of 
a  new  progressive  agenda — yet  we  share  not 
only  a  core  of  belief  In  common,  but  also  a 
strong  commitment  to  prevent  the  forcM  of 
reaction  from  becoming  the  dominant  spirit 
in  American  llfe.# 


PHYLUS  O.  ORUBAUGH 


HON.  JERRY  LEWIS 

or  CALorounA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  LEWIS.  Mr.  Speaker,  In  most 
communities,  there  are  a  few  tireless 
souls  who  seem  to  be  continually  giv- 
ing of  themselves.  In  the  city  of  Yucca 
Valley,  Phyllis  O.  Orubaugh  is  one  of 
those  tireless  few.  This  Saturday,  Mrs. 
Orubaugh  will  be  presented  the  "Out- 
standing Citizen  Achievement  Award" 
by  the  Yucca  Valley  Chamber  of 
Commerce. 


EXTENSIONS  OF  REMARKS 

Following  the  death  of  her  husband 
who  was  stationed  in  Germany,  in  1958. 
Mrs.  Orubaugh  and  her  three  young 
children.  Robin.  Jay.  and  Gale  settled  in 
Yucca  Valley.  Her  contributions  to  the 
community  began  almost  immediately. 
She  is  probably  best  known  for  her  in- 
terest in  and  dedication  to  health  care 
in  the  Hi-Desert,  she  was  a  member  of 
the  original  Hi-Desert  Memorial  Hos- 
pital Citizens  Coimcil.  the  first  such 
health  care  group  in  the  area.  She  held 
various  elected  oflBces  and  was  elected 
President  of  the  Hi-Desert  Memorial 
Hospital  Corp  in  1969.  a  position  she 
still  holds. 

Through  her  unceasing  efforts  she 
established  the  Yucca  Valley  Memorial 
Hospital  Guild  and  the  thrift  shop  which 
opened  in  1964.  She  is  a  leader  in  the 
Arthritis  Foundation  activities  in  Yuc- 
ca Valley  and  a  prominent  local  fig- 
ure in  the  Arthritis  and  Easter  Seal 
Telethons 

Mrs.  Orubaugh  has  also  been  active 
in  many  diversified  functions.  She  was 
commissioner  of  the  Yucca  Valley  Parks 
and  Recreation  District  from  1963  to 
1969  and  president  of  its  board  for  a 
year  She  was  instrumental  in  establish- 
ing the  Coaches  Association  and  was 
principally  responsible  for  acquiring 
Machis  Park. 

She  has  been  an  active  member  of  the 
Citizens  Action  Committee.  Yucca  Mesa 
Improvement  Association.  Flamingo 
Heights  Association.  American  Legion, 
the  American  Association  of  Retired 
Persons  and  the  Arts  Association.  For  a 
number  of  years  Mrs.  Orubaugh  has  been 
a  member  of  the  Hi-Desert  Playhouse 
Guild  and  its  president  for  two  terms  in 
1976  and  1978. 

The  accomplishments  of  Phyllis  Oru- 
baugh should  stand  as  &n  example  and 
an  inspiration  to  us  all,  and  on  behalf 
of  the  entire  37th  Congressional  District, 
I  would  like  to  extend  my  heartfelt 
thanks  and  best  wishes  to  Mrs.  Phyllis 
O.    Orubaugh* 


June  28,  1979 


WARRIOR  RUN-PORT  FREELAND 
HERITAGE  SOCIETY 


HON.  ALLEN  E.  ERTEL 

or    PKNMSTLVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  ERTEL.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues and  the  American  people  a  com- 
memorative celebration  which  is  to  be 
held  in  my  district  this  summer. 

On  July  29.  1979.  the  Warrior  Run- 
Port  Preeland  Heritage  Society  of  Tur- 
botville.  Pa.,  will  sponsor  a  program 
conunemorating  the  200th  anniversary 
of  the  Battle  of  Fort  Preeland.  The  site 
of  the  program  will  be  the  Hower-Slote 
house  located  near  the  Warrior  Run 
school  complex.  The  tract  of  land  the 
house  is  built  upon  was  the  site  of  Fort 
Preeland  between  1772  and  1779.  During 
an  attack  by  the  British  and  their 
Indian  allies,  the  fort  was  destroyed  and 
many  of  its  defenders  were  taken 
captive. 


In  1829,  50  years  after  the  batlle.  the 
Hower-Slote  house  was  built.  Noting  the 
good  structural  condition  of  the  house, 
a  group  of  area  citizens  banded  together 
in  1978  to  form  the  Warrior  Run-Fort 
Preeland  Heritage  Society  and  began 
plans  to  restore  the  home.  Various  fimd- 
raising  projects  are  now  underway,  and 
an  application  for  a  grant  from  the 
National  Registry  for  Historical  Homes 
is  currently  pending. 

I  wish  the  Heritage  Society  luck  with 
its  celebration,  which  will  include  an 
open  house  at  the  Hower-Slote  home 
and  an  evening  religious  service  at  the 
Warrior  Run  Church,  the  home  of  the 
oldest  denominational  organization  in 
the  West  Branch  Valley.  I  would  also 
like  to  commend  the  society  on  its  efforts 
to  make  area  citizens  aware  of  the  rich 
heritage  of  the  Warrior  Run  region.  The 
Society's  goal  of  building  a  future  which 
is  sympathetic  to  the  past  and  linked 
with  the  cultural  traditions  of  preceding 
generations  should  surely  serve  as  an 
example  to  all  Americans.* 


SUNSET  LAW 


HON.  FLOYD  J.  FITHIAN 

or    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1979 

•  Mr.  FITHIAN.  Mr.  Speaker,  the  bill. 
H  R.  2,  which  provides  us  with  the  badly 
needed  sunset  law  for  our  agencies  and 
their  proRrams,  will  soon  be  reported  out 
of  committee.  I  would  like  to  stress  to 
my  colleagues  the  Importance  of  thlc 
legislation,  and  ask  for  their  support  on 
this  Issue.  Effective  oversight  of  our  Fed- 
eral bureaucracy  is  available  through 
this  sunset  lesiislation. 

Today  I  submitted  testimony  on  sunset 
legislation    to    the    Legislative    Process 
Subcommittee.  My  testimony  is  offered 
here  for  the  benefit  of  my  colleagues: 
TisTiMONY  or  Congressman  Floyd  Fithian 

Mr  Chairman  and  members  of  the  com- 
mittee. I  am  grateful  for  the  opportunity  to 
submit  these  comments  for  the  record.  Amer- 
ican bureaucracy  is  diseased  with  inefficiency. 
Congress  has  created  agencies  and  programs 
and.  while  Congress  remains  their  life- 
source,  these  entitles  have  drifted  far  from 
adequate  Congressional  oversight.  We  need 
to  Implement  the  Sunset  Law,  H.R.  2,  If  we 
are  to  regain  the  control  of  our  agencies  and 
properly  review  their  programs. 

Ttit  amount  of  legislation  introduced  In 
Congress  is  astronomical — nearly  2S,000  bills 
during  the  96th  Congress.  It  seems  that  we 
no  longer  have  the  time  to  stop  Introducing 
bills,  step  back,  and  observe  the  effectiveness 
of  previous  legislation.  As  Congressmen,  we 
simply  create  an  agency,  appropriate  funds 
for  It,  and  then  move  on  to  the  next  matter 
of  urgency  on  our  schedules  The  Sunset  Law 
win  provide  us  with  a  systematic,  thorough 
review  of  our  legislation  to  ascertain  whether 
or  not  the  Congressional  purpose  U  being 
carried  out. 

The  two-fold  structure  of  H.R.  a  provides 
a  practical  mechanism  with  which  to  maxi- 
mize the  efficiency  and  productivity  of  our 
government  programs:  the  threat  of  termi- 
nation looms  as  an  "action-forcing"  device, 
while  the  systematic  review  of  past  perform- 
ances enhances  our  ability  to  evaluate  the 
value  of  the  programs. 
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Once  cpe»t«l,  a  government  body  tends  to 
dngle-mindedly  find  Its  own  way  of  doing 
things.  The  body  mar  redefine  for  ItssU  the 
goals  tovrards  which  It  rtrlvet  ■■  It  Ttgor- 
ously  seeks  Its  own  Independence.  Bach  body 
seeks  four  general  ftvedoma:  frMdom  fttwn 
financial  control  by  Congress:  freedom  from 
the  audit  by  the  Comptroller  OenttiJ^  free- 
dom from  budget  review  by  the  President; 
and  freedom  to  use  Federal  funds  wttaioitt 
ovenigbt.  The  asplratlonr  of  each  entity  for 
these  freedoms  are  detrlmsntal  to  the  need 
for  efficiency  within  such  argaDlsatJoas. 

As  the  bodies  created  by  Congrew  procpar. 
they  develop  interests  towards  tbelr  own  end. 
The  Sunset  Law  will  neutnOlae  this,  and  re- 
store their  role— that  of  executing  duly  en- 
acted laws.  Under  close  Congieeelonal 
scrutiny,  programs  and  agencies  will  no 
longer  be  able  to  retire  to  their  own  niches 
in  society  and  wUl  have  to  respond  to  the 
needs  and  demands  of  our  people. 

Congressional  oversight  is  not  all  that 
HSt.  a  will  provide.  Title  VI  of  the  bill  re- 
quires the  President  to  submit  a  "manaee- 
ment  report"  at  the  beginning  of  each  Con- 
gress, ranking  programs  within  each  depart- 
ment and  agency  acoordlng  to  their  relative 
effectiveness.  Coupled  with  the  threat  of 
termination  by  the  Congress,  this  forces 
each  program  to  maximize  Its  productivity 
and  Its  usefulness  through  the  guidelines 
under  which  It  was  created. 

Maximum  efficiency  Is  badly  needed  within 
Federal  programs.  All  of  America  U  engaged 
In  cruel  combat  with  Inflation.  Our  strategy 
to  overcome  inflation  must  Include  reducing 
Federal  expenditures  on  our  way  to  a  bal- 
anced budget.  Much  of  our  deficit  occurs 
because  of  the  meffldency  and  waste  within 
our  Federal  programs.  Tightening  the  reins 
on  spendthrift  Federal  agencies  and  pro- 
grams will  greatly  assist  our  fight  agidnst 
inflation.  As  representatives  of  Americans, 
and  in  their  best  mteresta.  Congress  must 
set  a  frugal  example  for  all.  Federal  waste 
digs  deep  Into  the  pockets  of  American 
taxpayers. 

Many  oppose  the  Sunset  Law  on  the  no- 
tion that  such  overview  by  Congress  will 
swamp  the  legislative  process.  To  the  con- 
trary, the  Sunset  Law  will  Induce  efficient 
and  systematic  control  on  programs  which 
may  otherwise  burden  the  Congress  with 
problems  greater  than  if  the  program  had 
not  been  sub'ected  to  periodic  review. 

Another  concern  about  Simset  legislation 
la  the  thought  that  certam  programs  will 
be  particularly  vulnerable  to  Sunset  review, 
because  of  their  generally  diffuse  and  tm- 
orgamsed  constituencies.  However,  under 
H.R.  a,  only  budget  authority  would  termi- 
nate. The  organic  statutes  would  remain  law 
and  programs  could  be  revived  through  the 
restoration  of  funding. 

Other  programs  which  are  impeiatlTe  to 
social  welfare  are  exempted  from  Sunset 
review.  In  the  continued  Interests  <tf  our 
constituents.  Social  Beeurtty,  Psdaral  rettrs- 
ment  and  disability  programs,  icedleare,  dvll 
rights  programs  and  enforcement.  Judicial 
admmiatratlon.  veterans'  benefits,  and  in- 
come tax  refimda  will  continue  without  un- 
necessary Sunset  review. 

Sunset  laws  are  not  a  reoent  propoaltlon. 
The  Sunset  Idea  was  first  mtroduoad  In  IMS 
through  the  Legislative  Reorganisation  Act, 
which  directed  Oongreasional  committees  to 
"exercise  continuous  watchfulness"  over  the 
agencies  under  their  Jurisdiction.  Slnoe  1M6, 
statutory  examplaa  of  the  Sunset  Idea  have 
been  passed  by  Congress  five  times.  In  ad- 
dition, over  70  Sunset  bills  were  Introduced 
In  the  Mth  OongreM,  and  over  BO  Sunset 
measures  were  introduced  in  the  88th  Oon- 
grees.  In  fact,  slnoe  1976,  33  states  have  en- 
acted their  own  Sunset  legislation. 

Americans  are  calling  for  sSeottv*  and  af- 
flcisnt  oversight  of  government  programs. 
Ihe  time  is  now.  In  the  q>lrtt  of  cutting 
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waste  and  curbing  inflation.  Congress  should 
move  to  enact  H.R.  3,  or  risk  losing  the  faith 
btid  I7  awMri««M  that  Congraes  acts  in  the 
best  intsnsts  of  the  people.* 


POLITICS  AND  THE  WORLD'S  RAW 
MATERIAUB:  THE  NEED  FOR  A 
NONFDEL  MINERAUI  POLIC7T 


HON.  JIM  SANTINI 

OF   nVADA 

Df  THE  HOUSE  OF  REPRESENTATIVES 

Thvrsdav.  June  28.  1979 
•  ICr.  SANTINI.  Mr.  eb>eaker,  I  would 
like  my  colleagues  to  read  a  special  news 
feature  that  appeared  in  the  June  4, 
1979.  Issue  of  Chemical  and  Engineering 
News,  a  periodical  published  by  the 
American  Chemical  Society.  The  article, 
written  by  senior  editor,  WU  Lepkowski, 
is  entitted  "PoUtlcs  and  the  World's  Raw 
Materials."  It  highlights  some  of  the  tm- 
certalntleB  that  are  becoming  increas- 
ingly important  as  tbey  affect  the  sta- 
bility of  foreign  sources  of  minerals  vital 
to  the  economy  and  national  security  of 
the  nhited  States. 

I  believe  Mr.  Lepkowski  would  agree 
that  what  he  has  written  only  touches 
upon  the  many  ctHnplications  that  are 
being  exerted  on  International  mineral 
markets  by  the  changing  national  inter- 
ests in  some  of  the  major  mineral  pro- 
ducing countries.  Many  have  written 
that  other  than  for  certain  critical  min- 
erals, most  U.S.  minerals  imports  will 
remain  stable  because  of  the  dispersion 
of  deposits  around  the  world.  I  wish  I 
could  feel  that  certain. 

What  is  most  frustrating  to  me  is  that 
in  spite  of  the  warnings  by  experts  in 
and  out  ot  CJovemment  stressing  the 
need  of  a  national  nonfuel  minerals 
policy,  the  Department  of  the  Interior  is 
not  rrally  Interested  in  even  identifying 
the  problems.  I  urge  my  colleagues  to 
read  the  article  that  follows: 

POUnCS   AMD  TRX  WOSLO'S  RAW   MATSaiALS 

(By  Wll  Lepkowski) 

In  his  book,  "The  Final  Conclave."  Malachl 
Martin  has  the  College  of  Cardinals  elecUng 
a  black  African  pope  with  marxlat  leanings. 
Like  the  United  Nations,  the  college  U  domi- 
nated by  cardinals  from  developing  countries 
tired  of  having  their  people  and  nat\ual  re- 
sources exploited  by  the  industrial  nations. 
As  his  first  act  of  social  conscience,  the  new 
pope  be'^lns  pulling  Vatican  investments  out 
of  Wsll  Street. 

This  fanciful  play  on  current  history  may 
never  happen,  but  It  offers  some  Insight  on 
problems  of  raw  materials  scarcity  expected 
during  the  19M'8.  A  new  meaning  to  scarcity 
is  taking  shape,  having  to  do  with  social  and 
economic  change,  related  to  the  human 
rights  iMue.  That  new  meaning  ^pears  to  be 
the  unminn  equation  in  development  of  a  co- 
herent national  materials  policy. 

Some  of  the  social  and  economic  issues  are 
Illustrated  by  Zaire  in  southern  Africa.  Zaire. 
one  of  the  two  most  important  U.S.  sources 
of  cobalt  (the  n.8J31t.  Is  the  other) .  i»  one  of 
the  most  unstable  countries  in  Africa.  It  has 
an  external  debt  of  about  $3  blUlon,  mosUy 
owed  to  western  banks,  snd  a  corrupt  govern- 
ment led  by  Mobutu  Seae  Seko.  Copper  and 
cobalt  provide  70%  of  the  country's  foreign 
exchange,  money  needed  to  service  Its  debt. 
Thus.  Zaire  will  have  no  viable  economy  un- 
less It  continues  to  nUne  and  sell  ores  of 
these  two  metals. 
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Nevertheless,  production  of  both  ores  has 
fallen  sharply  over  the  past  year  and  the 
problems  are  onmpounrtert  by  the  ^^ififft  of 
the  Zaire  transportation  system.  Only  aOAW 
km  of  roads  are  currently  paassble,  compand 
with  lOOXKW  km  m  1000  when  Zaire  became 
Independent. 

Moreover,  according  to  the  London  loono- 
mist,  17  of  Kolweai  provlnoe's  100-ton  ore 
haulers  have  ImMcen  down,  and  tpmn  parts 
for  other  mining  equipment  are  imposilble 
to  get.  Bxperlenced  mining  manpower  has 
left  Zaire.  The  country's  agricultural  ^stem 
likewise  has  broken  down,  snd  the  govern- 
ment could  collapse  anytime  because  much 
of  the  country's  meager  revenue  Is  boarded 
by  the  corrupt  leadership. 

So  m  Zaire,  the  time  bomb  ticks,  Joit  as 
It  does  in  most  of  the  mlneral-rtch  develop- 
ing countries.  Capitalism  then  Is  seen  in  re- 
treat because  it  hasnt  done  a  oonvlndng  Job 
selling  itself  to  the  poor. 

On  the  other  end  of  the  shortage  equation 
is  economics  snd  finance.  And  copper,  one 
of  the  moet  abundant  of  all  metals,  serves 
as  a  good  exsnqde.  "We  coiUd  see  a  copper 
price  explosion  and  severe  shortages  by 
1983-84."  says  Robert  H.  Leaemann.  vloe 
president  of  Consolidated  Research  Inc. 
"Low  prices,"  he  says,  "have  forced  the  shut- 
ting down  of  more  than  800.000  tons  of  U.8. 
capacity  since  1074."  He  says  no  new  proj- 
ects beyond  Iran  and  Mexico  are  <»i  the 
horizon  after  1084.  Bach  new  mine  costs  at 
least  $1  blUlon  to  develop  and  takes  four  to 
seven  years  to  begm  producing. 

"Sooner  or  later  we  will  be  at  the  mercy 
of  others,"  bemoans  Miles  Jacob,  chairman 
of  Inspiration  Consolidated  Copper  Co. 

Yet  another  per^McUve  on  aodo-econnmlc 
factors  on  raw  material  suppUes  Is  offered 
by  Richard  M.  Bliss,  chairman  and  chief 
executive  officer  of  American  Jipiees  Bank- 
ing Corp.  He.  too.  sees  trouble  ahead  for  the 
eighties,  stemming  from  problems  In  devel- 
oping  countries. 

He  thinks  the  UJ3.  economy  will  sknr 
down,  having  a  negative  effect  on  wortd 
trade.  Just  at  a  time  when  the  developing 
countries  wUi  be  needing  cash  to  refinance 
their  huge  debts.  (This  year,  combined  debt 
of  developing  countries  to  private  banks  Is 
expected  to  reach  a  record  $40  billion;  they 
owe  the  development  banks  another  $160 
biUlon.) 

"Individual  country  crises."  Bliss  says, 
"will  inevitably  follow  and  may  dull  the 
appetite  of  even  the  heartiest  of  lenders.  I 
do  not  predict  a  general  crisis,  but  there  are 
go*.ng  to  be  individual  country  problems.  The 
deficits  [of  developine  countries)  could  rise 
to  more  than  $50  b'uuon  In  1080  If  VS. 
growth  is  very  slow  and  [developing  coun- 
tries')   exports  sluggish." 

There  is  broad  agreement  on  the  prob- 
lem's assessment.  It  ranges  from  Timothy 
Stanley,  president  of  International  Soon- 
omlc  Studies  Institute,  which  preachee 
economic  orthodoxy,  to  the  leftist-oriented 
Institute  for  Policy  Studies,  whose  director 
Is  Richard  Bamet.  author  of  "Global  Reach." 
a  critique  of  the  mtiltinatlonal  corporations. 

The  difference  is  that  Stsnley  would  use 
industrial  wealth  to  secure  an  order  still 
rmder  the  direction  of  existing  financial  in- 
stitutions, whereas  Bam^t  would  counsel  an 
end  to  that  system,  directing  wealth  to  the 
restructuring  of  a  new  order.  Bamet  would 
say  developmg  coimtrles  want  a  bigger  piece 
of  the  wealth,  and  the  odds  are  that  in  time 
they  will  get  It. 

For  observers  like  Stanley  who  have  been 
involved  in  materials  Isme^  from  the  stand- 
point of  pragmatic  capitalists,  the  Issue  la 
simply  one  of  risk  management.  The  wor'd 
always  has  lived  with  risk  and  the  world 
alwavB  will.  Says  an  article  Issued  by  his 
institute  in  1076:  "For  enerj[y  supplies,  na- 
tional risX  management  Is  now  a  firmly  es- 
tablished concept:  for  the  otber  materials. 
It  Is  virtually  nonexUtent."  Import  depend- 
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•ney  iant  a  iMd  thing,  it  added.  It  makes 
■enaa  to  Import  when  the  goods  are  cheaper 
to  buy  from  abroad  than  to  produce  at  home. 
Bcportars  earn  U.S.  currency  to  enable  them 
to  buy  U.S.-made  products  and  eaae  their 
•xtamal  debts.  Moreover,  attempts  at 
acbiflTlng  self-suiBclency  while  an  external 
source  of  materials  beckons  might  mean 
wonenlng  Inflation  at  home. 

And  It  concludes:  "We  should  feel  Inse- 
cure only  to  the  extent  that  foreign  sup- 
pliers proTe  unreliable,  or  raise  prices  un- 
reasonably, or  attempt  to  use  their  resources 
for  political  ends  contrary  to  VS.  Interests. 
The  real  question  Is  whether  we  are  becom- 
ing more  vulnerable  to  external  manipula- 
tion, not  whether  we  are  Increasing  our 
Imports." 

Another  dynamic  to  understand  la.  the 
shift  from  single-country  to  multinational 
wtianHng  of  new  projects  In  recent  years. 
For  example,  in  the  early  1070*8  Pr««port 
Minerals  opened  a  copper  mine  In  the  Indo- 
nesian province  of  Irian  Jaya  at  the  western 
end  of  New  Ouinea.  Preeport  Minerals  Is  a 
T7.S.  company  but  the  copper  mine  can 
hardly  be  said  to  be  a  U.S.  mine.  It  was 
financed  by  groups  from  Jap  in  and  West 
Germany  and  all  the  mined  copper  goes  to 
both  those  regions.  And  one  recent  Peruvian 
mining  venture  by  a  consortium  of  three 
U.S.  companies  was  so  expensive  that  It  took 
SO  fiw^TuHai  institutions  from  all  over  the 
world  to  tmderwrlte  it. 

Some  sconomists  might  say  there  Is  little 
reason  for  concern  that  mines  In  developing 
nations  will  close,  because  those  nations 
nsed  hard  currency  to  survive.  But  revolu- 
tionaries there  only  smile.  They  will  say 
tbsy  have  bssn  poor  a  long  time  and  can  be 
poor  a  little  while  longer.  And  wMle  the  two 
sides  play  rhetorical  chicken,  both  know  who 
holds  the  upper  hand.  Both  know  the  In- 
dustrial world  trembles  under  the  tlireat  of 
eeonomio  stagnation.  Both  know  that  no 
bank  will  lend  a  mining  company  the  cash 
to  develop  a  reserve  in  an  uncertain  political 
climate.  And  that  Is  the  underlying  basis  to 
the  argument  that  the  shortage  of  minerals 
will  ba  caused  by  a  shortage  not  only  of 
capital  but  of  perceptions. 

Union  Carbide's  chromium  operations  In 
South  Africa  exemplify  how  the  Issues  of 
human  rights  and  mineral  economics  come 
together  for  one  company  in  a  strategic  and 
unstable  part  of  the  world. 

Chromium  is  a  metal  that  the  Industrial 
world  cannot  easily  do  without.  Almost  two 
thirds  of  It  goes  Into  stainless  steel,  16  per- 
cent Into  various  chemicals,  and  about  30 
percent  Into  refractory  linings  for  furnaces. 
The  UB.  has  no  deposits  of  major  conse- 
quence, although  a  small  mine  Is  operating 
In  Bfontana  and  Is,  In  fact,  exporting  a  tiny 
amount  to  Japan. 

But  the  world  has  plenty  of  chromlte  ore, 
enough  to  last  for  centuries.  The  trouble  Is 
that  99  perce-it  of  it  is  In  Rhodesia  and 
South  Africa.  The  remaining  4  percent  isn't 
insignificant,  however.  It  comes  from  Turkey. 
Iran,  Albania,  the  U.SS.R..  and  the  Philip- 
pines. The  Soviet  Union  for  obvious  reasons 
Is  unreliable,  and  the  deposits  In  the  other 
countries  really  aren't  all  that  long-lived. 

Union  Carbide  has  been  In  the  chrome 
business  for  a  long  time,  supplying  the  ore. 
ferrochrome.  and  various  chromium  com- 
pounds to  Its  steel  and  chemical  Industry 
customsrs.  It  operates  a  large  chromium  mine 
and  ferrochrome  smelter  In  Steelpoort,  South 
Africa,  under  Its  40  percent-owned  Tubatse 
Perrochrome  (Proprietary)  Ltd.  The  major- 
ity share  is  owned  by  General  Mining  it 
Finance  of  the  Republic  of  South  Africa. 

Other  actlviUes  by  Union  Carbide  in  South 
Africa  include: 

nektrode    Maatskappy    Van    Suid   Afrlka 
(Blndoma)  Beperk  (KUSA.  for  short) .  60  per- 
cent owned  by  Carbide  and  80  percent  by 
South  African  Manganese  Amcor  Ltd. 
Ucar  Minerals  Corp.,  wboUy  owned  Carbide 
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subsidiary  that  operates  a  vanadium  mine 
and  two  processing  fscllltlee. 

Union  Carbide  South  Africa  (Proprietary) 
Ltd.,  Union  Carbide's  marketing  organization 
in  South  Africa. 

Multlfoll  (Proprietary)  Ltd,  7S  percent 
owned  by  Carbide,  maker  of  polyethylene 
and  polypropylene  film. 

Li  car  Chrome  Co.  (S.A.)  (Proprietary)  Ltd.. 
wholly  owned;  mines  ore  on  property  owned 
by  a  Carbide  subsidiary,  Jagdlust  Chrome  Co. 
The  company  also  has  substantial  mine 
holdings  In  Rhodesia-Zimbabwe.  The  mines 
are  operating  under  government  direction, 
and  the  U.S.  is  buying  the  ferrochrome  mar- 
keted through  Intermediaries. 

The  ferrochrome  situation  Is  changing  and 
this  is  necessary  to  understand,  too.  Experts 
in  the  field  say  they  are  worried  that  the 
US.  Is  losing  Its  domestic  production  ca- 
pacity In  that  Intermediary  product,  which 
comes  In  various  grades  depending  on  the 
type  of  steel  being  produced.  Once  able  to 
supply  OS  percent  of  the  domestic  steel  mar- 
ket, the  U.S.  ferrocturome  Industry  Is  down 
to  06  percent  of  domestic  demand  and  still 
declining.  This  Is  because  of  closing  of  Car- 
bide's ferrochrome  plant  In  Marietta,  Ohio, 
and  cutbacks  in  ferrochrome  production  by 
Alrco.  Ferrochrome  production  may  one  day 
be  concentrated  near  the  chromium  mines. 
Economically  It  has  made  sense  to  shift 
ferrochrome  production  nearer  to  the  source 
of  the  ore.  Labor,  energy,  and  operating 
costs  are  all  lower,  and  the  International 
market  Is  growing.  And  although  domestic 
producers  of  chromium  are  objecting  to 
ferrochrome  Imports  and  have  succeeded  in 
convincing  the  Administration  to  levy  a  4% 
tariff  on  ferrochrome  Imports,  the  trend  Is 
already  there. 

And  the  vulnerabilities  are  there,  too — 
all  the  vulnerabilities  Inherent  In  the  South 
African  situation.  South  Africa  Is  In  agony, 
a  totally  Isolated  country,  living  In  fear  that 
a  black  tide  Is  at  Its  border  and  that  Its 
white  Inhabitants'  existence  as  a  race  hangs 
In  the  balance.  And  although  Its  military 
machine  can  hold  off  any  black  attack  for 
years,  the  country  knows  apartheid  must 
end  at  some  point  and  It  Is  trying  to  delay 
the  day. 

As  Is  well  known,  various  pressure  groups 
have  been  Insisting  that  U.S.  companies  di- 
vest themselves  of  their  holdings  In  South 
Africa  as  a  policy  of  ending  the  cruelties  of 
apartheid  once  and  for  all.  Richard  Barnet 
of  the  Institute  for  Policy  Studies  Is  one. 
He  says  cutting  off  chrome  from  South 
Africa  would  pose  a  serious  "transitional" 
problem  for  the  U.S.  but  that  ethics  should 
come  first. 

"To  some  extent,"  he  says,  "the  idea  that 
chrome  is  Indispensable  for  the  running  of 
an  Industrial  economy  Is  deliberately  en- 
couraged. And  the  dependence  seems  to  be 
exaggerated  by  people  especially  from  South 
Africa.  My  own  view  Is  that  they  both  ex- 
aggregate  the  dependency  of  the  Industrial 
world  and  underestimate  the  possibilities  of 
alternatives." 

Barnet  says  that  U.S.  multinationals  such 
as  Union  Carbide  should  stop  creating  flimsy 
moral  reasons  for  staying  In  South  Africa, 
pull  out,  and  start  ambitious  programs  of 
explorations  and  development  in  black 
countries  surrounding  South  Africa. 

"My  own  view  Is  that  It  Is  In  the  interest 
of  long-term  stability  and  of  access  to  min- 
erals that  we  should  not  make  the  mistake 
we  made  In  Iran  and  are  making  In  Saudi 
Arabia  by  Identifying  ourselves  with  des- 
potic regimes,"  he  says. 

"What  we  do  know,"  be  adds,  "la  that  the 
historical  fate  of  Africa  in  an  age  marked 
by  nationalism  and  decolonization  Is  going 
to  be  governed  by  black  regimes.  And  the 
U.S.  will  have  the  best  opportunity  of  es- 
tablishing access  to  these  minerals  by  dis- 
associating Itself  from  exploitative  regimes." 
Barnet  says  developing  the  new  economic 
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order   expresses   the   reality  of   the   present 
time  rather  than  of  a  previous  time. 

"If  we  follow  the  logic  of  the  South  African 
lobby  In  suggesting  that  access  to  minerals 
Is  more  and  more  a  military  issue,  that  point 
of  view  to  the  [developing  countries]  will 
make  us  more,  not  less,  vulnerable.  And  the 
military  Itself  tends  to  gobble  resources  and 
keeps  us  from  developing  alternative  sources. 

"It's  Interesting  to  calculate  the  amount 
of  money  we  have  spent  in  supporting  a 
shaky  economy  in  Zaire.  If  we  had  spent 
the  same  amount  developing  domestic 
sources  of  cobalt,  the  difference  In  vulner- 
ability of  supply  cutoffs  would  be  Interest- 
ing." Barnet  says. 

As  Barnet  explains,  "Whenever  countries 
try  to  make  a  significant  redistribution  In- 
ternally, they  come  against  the  harsh  reali- 
ties of  the  present  international  order,  an 
order  that  Is  increasingly  stacked  against 
redistribution.  The  stabilization  campaigns 
of  the  International  Monetary  Fund  are  run 
m  exactly  the  opposite  way  usually  by  freez- 
ing wages  and  cutting  social  servlcee." 

He  concludes  with  respect  to  Zaire:  "If  you 
want  to  change  the  policies  of  poverty  and 
create  stability,  then  create  the  conditions 
for  countries  to  get  rid  of  leaders  like  Mo- 
butu. So  with  a  country  like  Zaire,  which  Is 
accumulating  debt,  concentrating  Income  In 
the  hands  of  a  few,  and  not  dealing  with  the 
SO  percent  malnutrition,  it  is  not  a  matter  of 
professln?  morality  or  living  up  to  a  set  of 
Ideals  but  the  only  practical  basis  for  coexist- 
ing In  a  world  that  is  overwhelmingly  non- 
white. 

"The  most  important  thing  to  me  la  that 
U.S.  companies  ciirtail  rather  than  expand 
their  activities  In  southern  Africa.  The  South 
AfHcan  situation  is  the  greatest  threat  to 
world  peace.  It  is  Inconceivable  that  there 
will  not  be  a  great  escalation  of  violence  by 
the  black  majority." 

James  W.  Rawllngs.  Carbide's  vice  chair- 
man for  the  Middle  East  and  Africa,  quite 
naturally  believes  that  Union  Carbide  is  more 
responsble  for  ensuring  social  evolution  In 
South  Africa  by  staying.  He  agrees  that 
South  Africa  will  be  black-ruled  someday 
and  that  the  Afrlkaaners  will  be  reduced  to  a 
"white  tribe."  But  be  believes,  too,  that  the 
transition  can  be  met  most  peacefully  by  the 
presence  of  U.S.  companies  that  put  Into 
practice  policies  designed  to  counter  apart- 
held. 

These  policies  consist  of  a  series  of  prin- 
ciples drawn  up  by  Rav.  Leon  Sullivan,  a 
black  minister  responsible  for  thousands  of 
work  opportunity  programs  for  blacks  in  U.S. 
Industry.  Sullivan,  a  board  member  of  Gen- 
eral Motors,  proposed  a  program  for  counter- 
ing workplace  apartheid  In  South  Africa  con- 
sisting of  six  principles.  About  60  U.S.  com- 
panies. Including  Union  Carbide,  operating  in 
South  Africa  adopted  them. 

"Those  who  want  to  get  out  of  South 
Africa  talk  about  effective  change  there," 
says  Rawllngs.  "We  feel  that  if  we  sold  our 
assets,  the  mining  would  go  on,  anybody  who 
would  buy  would  operate  the  facilities,  with- 
out dfdlcaUon  to  the  Sullivan  principles. 
Thus  there  would  be  less  pressure  for  change 
In  South  Africa." 

In  any  case.  Rawllngs  says  the  company 
has  urged  the  South  African  government  to 
change  its  apartheid  laws.  But,  he  adds,  "if 
you  go  to  the  essence  of  government.  It  Is 
wrong  for  a  company  to  effect  a  change  In 
government,  the  extreme  being  the  role  of 
International  Telephone  St  Telegraph  In  aid- 
ing the  overthrow  of  AUende  in  Chile." 

Rawllngs  says  he  has  met  with  Rhodesian 
black  revolutionary  leaders  Joahua  Nkomo 
and  Robert  Mugabe  In  attempts  to  get  to 
know  them  and  explain  the  neutral  aims  of 
the  company.  Their  aniwer  Is  that  they 
haven't  analyzed  any  of  these  Issues  (Justify- 
ing Carbide's  South  African  (H^sence)  in  de- 
tail and  that  their  first  priority  Is  continuing 
the  revolution,"  he  saya.  "They  have  said 


June  28,  1979 


they  are  not  going  to  come  Into  Rhodesia 
and  start  nationalizing  everything.  But  you 
aren't  sure.  What  you  have  to  do  eventually 
is  go  to  the  second  and  tlilrd  people  behind 
the  leaders  to  see  what  they  are  thinking. 
The  picture  you  get  is  that  nobody  has  spent 
a  lot  of  time  looking  Into  these  longer-range 
Issues." 

Ervln  Laazlo  of  the  United  Nations  In- 
stitute for  Training  &  Research,  a  private 
group  that  studies  international  change,  has 
his  own  view  of  the  longer-range  iasuss. 
Laszlo  Is  overseeing  a  series  of  studies  on  the 
"new  international  economic  order"  and 
says  simply  that  "ttie  old  order  is  running 
into  Its  llmlta." 

"If  you  make  a  linear  projection  of  re- 
source availability  (not  physical  exhaustion) 
you  can  see  a  breakdown  in  the  1980'8,"  he 
says.  But  why  doesn't  the  old  economic  order 
see  the  breakdown?  Laszlo  answers  that 
multinational  corporations  are  operating 
from  their  own  perspectives.  "They  look  at 
global  Interests  from  the  point  of  view  only 
of  maximizing  their  own  interests.  If  these 
corporations  are  bright.  In  the  long  run  they 
come  to  the  oonclusion  that  they  can't  make 
It  by  playing  zero  sum  games." 

Laszlo  believes  the  corporations,  however, 
are  learning  the  lesson  that  economic  Issues 
that  hit  them  in  the  face  are  predominantly 
political  Issues  and  tliat  they  will  have  to 
learn  to  work  better  with  governments  along 
a  system  that  conserves  resources. 

The  new  International  economic  order,  he 
says.  Is  a  set  of  relations  between  rich  and 
poor  countries  "that  has  to  be  tied  to  reforms 
on  a  national  level  that  have  to  shift  in  the 
developing  world  away  from  strong  export 
orientation.  There's  no  sense  for  Zaire  to 
have  an  electronics  plant.  That  would  make 
It  too  dependent  on  a  technology  not  appro- 
priate to  its  existing  resources.  The  key  term 
Is  self-reliance.  Developing  countries  are  op- 
erating too  much  on  a  catchlng-up  mode — 
to  recreate  the  economic  development  of  the 
West  and  Japan." 

Whether  most  devsloping  countries  push- 
ing for  the  new  economic  order  see  it  quite 
that  way  is  still  problematical.  Bach  country 
has  Its  own  development  goals  but  does 
agree  on  several  basic  principles  that  are  part 
of  the  new  tntsmational  economic  order.  The 
most  important  ones  involve  stability  of 
commodity  markets  to  avoid  the  fluctuation 
In  raw  material  prices  and  codes  Involving 
the  transfer  of  technology  so  that  developing 
countries  have  easier  access  to  new  tech- 
nologies. 

What  Laszlo  sees  ahead,  inavltably,  Inex- 
orably, is  "an  end  to  the  market  system  as 
we  know  it."  Such  a  syatem,  "works  beau- 
tifully in  an  uncoostralned  growth  situa- 
tion. All  you  have  to  do  Is  oreate  demand. 
But  when  you  run  Into  limits,  you  havs  to 
start  being  seleetlva  about  what  you  are 
going  to  use  and  how  you  are  going  to  uae 
It." 

Simon  B.  Strauss,  vioe  chairman  of  Am«rl- 
ean  Smelting  &  Refining  Co.,  sgTSSS  with 
Laszlo  to  a  point.  "Should  supply  ahortagas 
occur  through  the  end  of  this  century,  tbsy 
are  far  more  likely  to  be  due  to  govsm- 
mental  policies  or  disputes  than  to  physical 
shortages  or  Intsmal  Inabilltlss." 

But  Strauss  bslievss  the  rote  at  the  dsvel- 
oping  countries  is  exaggeratad  In  thslr  Im- 
portance as  mineral  suppliers  to  tbs  Indus- 
trial world.  "In  fact,"  be  saya.  "timm  daral- 
opsd  countries — Canada,  Australia,  and 
South  Africa — ars  in  ths  aggiagata  more 
Important  sources  of  supply  than  all  tha 
developing  countries  oomblnad." 

Strauss,  hows>vsr,  appears  to  Ignore  two 
other  reallUes.  The  first  Is  that  altbou(h 
South  Africa  may  ba  a  davalopad  ooontry, 
It  Is  under  social  and  poUtloal  alaga  and 
la  probably  the  most  IsOlatsd  country  In  tha 
world.  That  makes  It  moca  unatabla  tban 
the  average  dsvaloplnc  oountry.  Tba  aaeond 
la  that  develoDtng  oountrlss  ara  Important 
to  Japan  and  Xurope.  and  Ji^MUi  and  Kuiopa 
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are  important  to  tbs  UB.  It  Is  all  one  system 
not  only  of  supply  and  demand  but  at  con- 
servation poUcy.  And  the  ties  that  bind  most 
tightly  are  financial. 

With  these  oonsidsrations,  one  has  to 
begin  to  view  scarcity  not  in  terms  of 
materials  in  the  earth's  crust  but  in  terms 
at  money  in  the  pocket  and  questions  of 
wbers  it's  all  going  to  come  from.  Edward 
8.  MlUer.  vice  president  and  treasurer  of 
Amaz  Inc..  says  the  mining  Industry  will  be 
needing  enormous  funds  in  oomlng  years 
to  open  up  new  mines,  but  it  will  have 
trouble  raising  the  funds.  It  is,  in  short,  a 
deprsssed  Industry.  And  althotigh  Idler 
doasnt  say  it.  the  Industry  is  likely  to  re- 
main depressed  in  the  face  of  a  host  of  un- 
osrtalntlas  for  yean  to  come.  And  the  un- 
certainty Is  In  the  combination  of  ca(>ltal 
markets  and  oooditlons  in  developing  coun- 
tries. 

"Copper  Is  a  good  case  in  point."  he  says. 
"Ownership  of  the  world's  copper  production 
is  falling  under  government  control  in  devel- 
oping countries  where  the  primary  moti- 
vation is  not  profit  but  the  creation  c€  new 
]oba  and  the  raising  of  foreign  exchange. 
Conditions  of  the  marketplace  tend  to  be 
ignored.  Inventories  are  dumped  and  prices 
become  depressed.  At  the  same  time,  UB. 
costs  continue  to  rise.  The  obvious  conse- 
quence is  iTtHHniring  profit  margins  and,  in 
many  cases,  losses." 

The  debt  burden  of  the  UB.  mining  indus- 
try Is  severe.  A  Moody's  stirvey  slums  that 
the  debt  of  10  major  mining  companies  rose 
from  11%  of  capitalization  in  1067  to  33% 
by  the  «id  of  1976.  And  with  low  profits,  the 
industry  is  unabte  to  attract  the  needed 
funds  for  Investment.  There  are  many  legis- 
latives schemes  proposed  to  strengthen  the 
position  of  the  UB.  mining  industry,  but  the 
net  effect  Is  either  a  relaxation  of  environ- 
mental regulations  or  smne  approach  to  tax 
relief.  The  sense  one  gets  U  that  impossi- 
bly high  costs  are  eating  away  at  aU  indtis- 
trlal  activity.  Bamet  and  Laszlo  simply  con- 
clude that  the  mtlre  system  is  ill  and  must 
be  restructured  along  lines  still  distateful 
to  capitalist  economies. 

But  the  experience  of  Freeport  Minerals 
In  ''rian  Jaya  might  make  such  an  announce- 
ment of  death  a  bit  premature.  Freeport 
runs  a  copper  mine  in  what  is  now  one  of  the 
more  politically  stable  developing  nations. 
Moreover,  it  has  to  some  degree  at  least  in- 
sulated Itself  from  the  fiucttiations  in  the 
UB.  copper  market  by  selling  all  its  ore  to 
Japan  and  West  Germany.  The  capitalist  sys- 
tem remains  ever  creative,  adaptive,  and  flex- 
ible. The  trend  seems  to  be  toward  evnyone's 
owning  a  part  of  each  other's  capital.  The 
most  militant  of  revcriutionarles  couldn't 
argue  with  that  principle  as  long  as  the  poor 
become  part  of  the  redistribution. 

Freeport.  nevertheless.  Is  still  part  of  the 
Intematloaal  minerals  system  and  thus  re- 
mains 8ub}ect  to  the  general  instabilities. 
And  oonier,  lUce  a  lot  of  other  minerals,  does 
have  problems.  Fteeoort's  president,  I>aul  W. 
Douglas,  sees  shortages  in  sulfur,  too,  the 
company's  main  coomiodlty. 

"We  Just  don't  see  any  new  large  single 
source  of  supplies  around,"  be  says.  "We 
dont  know  where  to  go  ourselves  for  sup- 
plies. Tba  only  new  supply  we  know  of  that's 
of  any  rsal  substanos  U  in  Saudi  ArabU,  and 
that  ssems  to  be  moving  fairly  slowly."  He 
mlgbt  have  added  that  UB.  relations  with 
tba  Saudis  are  in  decline  over  UB.  Middle 
Bast  poUetos. 

BClninc  always  has  been  a  high-risk  ven- 
ture, but  the  future  doee  ssem  to  be  espe- 
dally  rlAy.  "Tbe  source  countrlss  all  know 
tba  valae  of  natural  resources  now  and  they 
arsnt  going  to  sell  them  cheap,"  declared 
Oeorge  Watson,  head  of  tbe  Ferroalloys  As- 
sociation. "They  are  all  taking  lessons  from 
OPK3." 

Wbat  than  should  be  tbe  shape  of  a  na- 
tional materials  policy  to  better  prepare  for 
tbe  further  tmcertaintles  ahead?  Watson,  for 
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one,  thinks  there  slready  is  one.  "We  bave 
separate  and  discrete  policies  about  each 
raw  material,"  he  says — in  information,  min- 
ing laws,  export.  Import,  and  processing.  "Tou 
cant  write  a  general  policy  about  all  ma- 
terlaU." 

But  mineral  economist  John  Tllton  of 
Pennsylvania  State  University  differs.  "Ma- 
terials policy,"  he  said  at  a  May  ooUoqnlum 
on  science  and  society  at  Penn  State,  "la 
today  a  set  of  random  policies.  I'd  argue  that 
we  do  need  to  do  more  to  improve  the  data 
base  and  analytical  capability.  But  in  terms 
of  a  coherent  policy  in  nonfuel  resources, 
you  Just  have  to  take  a  look  at  the  mess 
we've  made  of  energy  policy.  There's  no  co- 
herent policy  because  materials  are  part  of 
other  policies." 

Rep.  Jim  Santini  (D.-Nev.)  is  the  most 
outspoken  member  of  Congress  on  the  nsed 
to  establish  a  realistic  national  materials 
policy  in  the  face  of  UB.  vulnerability  to 
Important  metals.  It  was  he  who  convlnoed 
the  Administration  last  year  to  establish 
a  full-scale  review  of  nonfuel  materials.  A 
first-draft  report  from  the  study  has  been 
released  to  Santini  for  review. 

So  far  he  U  dissatisfied  with  tbe  Adminis- 
tration's performance,  especially  that  of  as- 
sistant Interior  Secretary  Joan  M.  Daven- 
port, who  is  overseeing  the  study.  Interior 
Secretary  Cecil  D.  Andrus  is  ultimately  re- 
sponsible for  the  study  and  dissgrwes  wttb 
Santini  that  the  study  should  be  done  with 
Congress  for  a  total  perspective  on  tbe  Issnss. 

But  l>eyond  that.  Santini  decries  the  lack 
of  a  coherent  policy.  He  conoedea  that  a 
national  policy  for  materials  would  entail 
changes  in  perceptions  and  Intereste  In  the 
State  and  Treasury  Departmenta,  both  of 
which  devote  scant  attention  to  minerals. 
Yet,  he  says,  they  are  becoming  central  to 
materials  policy.  He  sees  trends  that  even- 
tually could  lead  to  UB.  isolation  in  the 
world  and  more  control  of  resources  by  so- 
cialist forces. 

"We've  been  victim  of  the  junky  syn- 
drome," Santini  tells  C&EN.  "We've  exceeded 
our  domestic  resources  by  our  exceasss.  Then 
we  shifted  to  importe.  Then  someone  pulls 
out  tbe  needle  and  we  end  up  with  convul- 
sions of  withdrawal." 

And,  he  says,  he  is  frustrated  by  the  in- 
ability of  the  Administration  to  come  to 
grins  with  the  roota  of  the  problem.  "What 
I  want  are  accurate  identification  of  the 
oroblems,  an  honest  a«aessment  of  possible 
solutions,  and  substantive  recommendations 
for  policy  channres  and  directions."  He  sees 
none  of  the  three  forthcoming. 

What  he  seeks  Is  a  tall  order.  There  Is  no 
unity  on  a  national  materials  policy — only 
studies.  And  perhaps  the  best  study  is  the 
briefest,  re^ntly  Issued  bv  the  General  Ac- 
counting Offlre.  Tt  ta  called  "Learning  to  Look 
/head:  The  Need  For  A  NaUonal  MaterlaU 
Policy  And  Planning  Process."  Tt  essentially 
says  the  Administration  Is  nowhere  close  to 
achieving  a  con<tensus,  much  le"s  a  perspec- 
tive, on  the  problem  and  that  time  is  run- 
ning out. 

But  even  as  the  clock  ticks,  policy  ootlons 
are  unclear  iMcause  of  the  interrelated  na- 
ture of  the  raw  materials.  There  is,  for  ex- 
ample, the  Soviet  equation. 

The  U.S.S.R.  is  much  more  self-euffldent 
m  minerals  than  the  U.S.  and  is  active  In  the 
materials  marketa.  Tt  is  the  nature  of  the 
Soviet  mind  to  think  in  terms  of  relation- 
ships, combining  military,  economic,  politi- 
cal, scienUfic,  and  technological  polices  Into 
one  hoped-for  whole.  The  ourooee  Is  realisa- 
tion of  well-defined  aodal  order,  which.  In 
prindQle  at  least,  haa  some  appeal  to  the 
poor  countries.  This  is  the  reason  for  revolu- 
tionn  of  the  type  led  by  Nkomo,  Mugabe,  and 
the  South  West  Africa  People's  OrganlaaUon 
(SWAPO).  which  Is  battlli^  for  a  marxlst 
order  in  Namibia  (6  percent  of  the  world's 
uranium  ressrves) . 

Here,  one  wonders  where  the  U.S.  Central 
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Int«Ulg«noe  Agency  standa  tn  all  this.  "I'm 
afraid  our  analytical  ranks  are  either  thin 
or  nonexistent  on  problems  like  that,'  says 
one  CIA  source.  "As  we  know,  the  Soviets 
have  a  plan  for  everything.  The  trouble  la 
that  they  are  usually  ham-handed  In  carry- 
ing out  their  foreign  policy  plans.  But  the 
day  when  they  finally  put  their  plans  and 
the  execution  together  Is  the  day  we'U  really 
be  In  trouble."* 


SHATTER  THE  SILENCE:  VIGIL  1979 


HON.  ALVIN  BALDUS 


or    WISCONSIN 


IN  THB  HOUSE  OF  RSPBESENTATIVES 

Thursday.  June  28,  1979 

•  Mr.  BALDUS.  Mr.  Speaker,  last  De- 
cember I  received  a  letter  from  Joseph 
Roltburd  of  Milwaukee.  Wis.,  detailing 
the  experiences  of  his  cousin.  Lev  Roit- 
burd,  a  refusenlk  frmn  Odessa  In  the 
U.S.8JR.  Since  1975,  Joseph  has  been 
flghting  tirelessly  for  his  cousin  and 
family's  emigration.  I  would  like  to  share 
with  you  bis  story  of  the  Roitburd  family, 
of  their  courage,  and  convictions. 

Lev  Roitburd.  an  aeronautical  engineer 
by  training,  first  am>lied  in  1972  for  a 
visa  that  would  allow  him  and  his  fam- 
ily to  emigrate  to  Israel.  Since  the  first 
application  was  filed,  the  family  has  been 
repeatedly  denied  permission.  Several 
times  denial  was  based  on  the  grounds 
that  Lev  had  access  to  secret  informa- 
tion, even  though  he  bad  never  been  re- 
quired to  sign  the  government's  secrecy 
document.  On  other  occasions,  the  emi- 
gration visa  was  denied  with  no  reasons 
whatsoever  provided. 

During  the  intervening  years,  the  fam- 
ily has  been  subjected  to  varying  degrees 
of  harassment.  In  July  1975,  Lev  decided 
upon  a  visit  to  Moscow.  This  trip  had 
two  purposes:  The  first  was  to  meet  a 
group  of  \JS.  Senators  traveling  through 
Moscow:  the  second  was  to  take  his  son 
to  a  hospital  for  eye  surgery.  At  this 
point,  different  versicms  of  the  story 
emnve,  although  the  final  results  re- 
main the  same.  At  either  the  Odessa 
railroad  station  or  airport,  Roitburd  was 
questioned  by  an  official  about  the  rea- 
sons for  his  trip.  Shortly  thereafter,  sev- 
ersd  policemen  approached  and  beat  him 
in  his  son's  presence.  He  was  dragged 
oft  to  KOB  headquarters  and  accused  of 
"resisting  an  official  in  authority."  The 
maximum  penalty  for  this  is  5  years. 

At  his  trial,  the  room  was  packed  with 
hostile  workers  who  had  Just  attended  an 
anti-Zionist  lecture.  He  was  sentenced 
to  2  years  at  hard  labor  In  Siberia.  That 
he  did  not  receive  the  maximum  soitence 
was  attributed  to  the  hard  work  of  his 
cousin,  who  helped  focus  Western  atten- 
tion on  these  events. 

Lev  spent  2  jrears  at  hard  labor  in 
Siberia.  He  was  not  considered  a  political 
prisoner,  but  placed  instead  In  a  camp 
with  hardened  criminals.  Although  he 
had  a  history  of  back  problems,  no  ar- 
rangement was  made  to  accommodate 
his  special  needs. 

He  returned  to  Odessa  In  1977  with  the 
ezpectatim  that  he  would  be  allowed  to 
leave  the  Soviet  Union  very  soon.  The 
visa  never  came  through,  and  It  did  not 
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take  long  before  petty  harassments  be- 
gan again.  A  potentially  serious  situation 
developed  when  he  and  his  wife  were 
interrogated  separately  by  KGB  agents, 
who  attempted  to  associate  them  with 
espionage  activities.  Very  few  letters 
reach  them  from  the  West— in  addition 
to  his  cousin  In  Milwaukee,  Mrs.  Roit- 
burd's  parents  live  in  Israel — and  virtu- 
ally no  letters  that  they  send  get  out 
of  the  U.S.SJI. 

Their  hopes  were  raised  after  Senator 
Kennedy's  trip  to  the  Soviet  Union  last 
summer.  The  Roitburds  were  included 
on  a  list  of  18  refusenlk  families,  whose 
cases  the  Soviet  authorities  had  promised 
to  reconsider.  Seventeen  of  18  families 
were  eventually  given  visas;  the  18th 
family,  the  Roitburds.  were  refused. 

Lev  Roitburd's  attempts  to  get  a  visa 
are  becoming  more  desperate.  His  son, 
Sasha.  will  be  16  on  February  28,  1980. 
Recently,  Jews  who  have  filed  emigra- 
tion applications  were  told  that  after 
July,  no  application  will  be  accepted 
from  parents  with  sons  between  the  ages 
of  16  and  19.  If  Sasha  is  drafted,  the 
family  wUl  have  to  wait  3  years  after  his 
release  from  military  service  before  they 
can  reapply. 

Clearly,  the  perseverance  and  determi- 
nation of  this  family  have  carried  them 
through  difBcult  trials.  Separation  from 
family  members  now  in  Israel  Imposes 
further  hardships.  The  Roitburds  are  ex- 
periencing Isolation  and  hardship  to  a 
degree  that  is  almost  Inconceivable  in 
our  own  experience.  There  is  no  valid 
reason  that  they  should  not  be  allowed 
to  leave  the  Soviet  Union,  a  nation  that 
signed  the  Helsinki  accord  and  made  a 
commitment  to  improving  emigration 
policies.  The  U.SS.R.  should  now  live  up 
to  the  promises  it  made  in  1975  and  deal 
with  the  Roitburds'  application  in  a  posi- 
tive and  humanitarian  spirit.* 


June  28,  1979 


COMMENTS  ON  CRUDE  OIL  EXCESS 
PROFITS  TAX  ACT  OP  1979 


financial  interests  might  conflict  with  the 
public  Interest. 

Although  present  production  on  these 
leases  is  small  at  present,  my  pecuniary 
interest  in  that  land  might  be  favorably 
or  unfavorably  affected  by  the  legislation 
the  House  dealt  with  today.  It  is  for  that 
reason — to  avoid  "even  the  appearance  of 
impropriety" — ^that  I  elected  to  vote 
"present." 

I  do  want  to  emphasize,  however,  that 
I  advocate  the  gradual  decontrol  on  the 
price  of  oil  and  natural  gas.  Moreover, 
I  strongly  favor  Congressman  Moore's 
substitute  to  the  committee's  bill  as  a 
reasonable  excess  profits  tax  on  the  oil 
industry.  Mr.  Speaker,  it  greatly  disturbs 
me  to,  in  effect,  "miss"  a  vote.  In  this 
instance,  however.  I  felt  compelled  to 
vote  "present."* 


HON.  WILLIAM  F.  CLINGER,  JR. 

or    FCNNSTLVANIA 

IN  THE  HOUSE  OP  REPRJE8ENTATIVB8 

Thursday.  June  28,  1979 

•  Mr.  CLINGER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  apprise 
both  my  colleagues  and  my  constituents 
of  my  ratlonsde  in  voting  "present"  on 
the  energy-related  legislation  debated 
today  on  the  fioor  of  the  House  of  Rep- 
resentatives. 

Within  several  weeks  of  assuming  of- 
fice this  year,  I  wrote  to  the  Committee 
on  Official  Standards  of  Conduct  and 
explained  that  I  had  pecuniary  interest 
in  certain  operating  oil  and  gas  leases  In 
the  Allegheny  National  Forest  in  north- 
western Pennsylvania.  A  number  of  oil 
experts  believe  that  this  land  may  po- 
tentially contain  a  substantial  amount  of 
oil  reserves. 

On  March  13.  1979.  the  Committee 
on  Standards  of  Official  Conduct  In- 
formed me  that — 

Members  (of  CongrcM)  ar«  ganaraUy  ex- 
pected to  avoid  even  the  appearance  of  Im- 
projKlety  tn  situations  vbar*  their  penoxial 


June  28,  1979 


ANN  LANDERS  ON  HANDGUN 
CONTROL 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1979 

•  Mr.  SEIBERLING.  Mr.  Speaker,  as  an 
advocate  for  strong  handgim  control 
legislation,  I  was  most  interested  in  the 
following  letter  from  Ann  Landers'  col- 
umn, which  shows  In  a  few  eloquent 
paragraphs  why  arguments  against  such 
controls  are  faulty.  The  letter  was  writ- 
ten by  a  former  criminal  who  for  many 
years  used  handguns  in  armed  robberies. 
He  never  had  to  buy  a  g\m :  he  took  them 
from  people  who  had  bought  them  for 

Mr.  Speaker,  the  pro-gim  lobby  argues 
that  when  g\ins  are  outlawed,  only  out- 
laws will  have  guns.  As  this  letter  clearly 
shows,  the  truth  of  the  matter  Is  that 
possessing  a  gun  for  self-defense  only 
increases  the  likelihood  that  criminals 
will  continue  to  have  easy  access  to 
them. 

The  letter  follows : 
A  LrrTEH  FsoM  Somxoni:  At  Othes 
End  Or  Muzzle 
(By  Ann  Landers) 

DxAJi  Ann  :  This  may  be  the  most  unusual 
letter  you  have  ever  received.  I  am  writing  It 
to  repay,  in  small  measure,  my  debt  to  so- 
ciety. I  hope  you  will  print  It. 

I  am  an  ex-con  who  has  gone  straight,  but 
I  want  to  say  ybU  are  right  about  gun  con- 
trol. For  many  years  I  supported  myself  in 
style  by  master-minding  and  engaging  In 
armed  robberies.  My  specialty  was  private 
homes  m  affluent  neighborhoods.  I  know  s 
lot  about  affluent  neighborhoods  because  I 
was  reared  in  one.  Having  spent  a  few  years 
In  San  Quentln.  I  acquired  aU  the  tricks 
of  the  trade.  There  Is  no  better  place  to 
learn  the  skills  of  an  accomplished  burglar 
than  In  prison. 

Please  continue  to  tell  your  readers  that 
firearms  In  the  hands  of  private  citizens  are 
dangerous.  Almost  all  handguns  used  by  me 
and  others  in  my  line  of  work  were  obtained 
by  taking  them  away  from  people  who  were 
scared  stiff  and  didn't  know  how  to  use 
them.  I  never  bought  a  gun  in  my  life. 
Older  people  and  women  are  a  cinch.  At 
least  half  the  citizens  who  buy  weapons  to 
"protect"  themselves  have  never  used  a  gun. 
SomeUmes  they  get  panicky  and  shoot  a 


hole  in  the  wall— or  their  own  foot.  The 
intruder  is  then  forced  to  fire  a  shot  which 
U  far  better  aimed. 

I  have  to  laugh  when  I  hear  the  pto-gim 
people  say,  "If  you  ban  guns  only  the 
criminals  will  have  them."  The  truth  Is,  If 
guns  were  banned  there  would  be  fewer 
guns  in  the  hands  of  ALL  of  us,  and  that 
would  mean  fewer  crlnilnals  and  fewer  gun- 
sbot  wounds  and  fatalities. 

I  never  thought  I'd  be  writing  Ann  Lan- 
ders, especlaUy  since  I've  given  up  my  old 
career,  but  I'm  glad  you're  around.  Old 
Olrl.  You  do  a  great  Job.  SUy  well.— Very 
Anonymous 

Dear  V.A.:  I've  sounded  off  on  this  sub- 
ject many  times,  but  a  letter  from  some- 
one who  has  been  on  the  other  end  of  the 
muzzle  Is  a  lot  more  effective  than  anything 
I  might  say.  Thanks  for  a  splendid  con- 
tribution toward  helping  to  znake  this  a 
safer  and  saner  world.# 


ANTITRUST  CONSENT  DE<rREE  EN- 
FORCEMENT ACT  OF  1979 


HON.  WILUAM  J.  HUGHES 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  fS.  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  today,  I 
am  introducing  the  Antitrust  Consent 
Decree  Enforcement  Act  of  1979. 

This  legislation  would  allow  a  private 
party  to  enforce  a  consent  decree  that 
was  entered  into  by  the  Justice  Depart- 
ment to  settle  an  antitrust  suit.  Senator 
Kennedy,  chairman  of  the  Senate  Judi- 
ciary Committee,  has  introduced  the  bill 
in  the  other  body. 

At  the  present  time,  the  Justice  De- 
partment has  entered  into  over  900  con- 
sent decrees  with  defendants  in  antitrust 
cases.  In  fact,  the  Antitrust  Division  of 
the  Justice  Department  commonly  makes 
use  of  the  consent  decree  to  settle  anti- 
trust litigation.  Over  the  past  50  years, 
the  Antitrust  Division  has  used  consent 
decrees  to  settle  approximately  80  per- 
cent of  the  Government's  antitrust  civil 
actions. 

Despite  widespread  use  of  the  consent 
decree,  the  enforcement  of  the  decrees  by 
the  Justice  Department  does  not  appear 
to  be  adequate.  Since  1906,  the  Justice 
Department  has  Initiated  only  60  con- 
tempt actions  to  enforce  the  more  than 
900  outstanding  consent  decrees.  Given 
the  limited  resources  available  to  the 
Antitrust  Division  and  the  lack  of  any 
comprehensive  review  of  these  decrees. 
this  record  suggests  str<«igly  that  compli- 
ance with  consent  decrees  is  extremely 
lax. 

The  violation  of  a  consent  decree  not 
only  represents  an  Illegal  act,  but  also  in- 
jures private  parties,  such  as  the  viola- 
tor's competitors  and  consumers.  At  pres- 
ent, the  only  recourse  for  a  private  party 
damaged  by  a  consent-decree  violation 
is  to  initiate  contempt  proceedings.  Such 
a  remedy  is,  at  best,  an  llluBory  remedy, 
as  the  private  party  must  meet  very 
stringent  standing  requirements  and  sat- 
isfy a  high  burden  of  proof.  Even  when 
the  party  can  comply  with  these  require- 
ments, the  court  has  the  discretion  to  not 
grant  relief. 

My  legislation  would  change  this  state 
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of  affain.  It  would  grant  greater  enforce- 
ment powers  to  private  parties  damaged 
by  consent-degree  violations.  It  would 
enable  better  enforcement  of  our  anti- 
trust laws  without  increasing  the  size  of 
the  Federal  Government  or  creating  any 
new  regulatory  agency. 

The  private  enforcement  of  antitrust 
decrees  would  be  con^}letely  consistent 
with  the  basic  stru:ture  of  our  antitrust 
statutes.  Since  the  landmark  Sherman 
Antitrust  Act  of  1890,  the  antitrust 
statutes  have  granted  private  parties  the 
rig^t  to  bring  action  against  antitrust 
violators.  Enforcement  action  by  private 
parties  is  one  of  the  noted  hallmarks  of 
our  Nation's  antitrust  laws. 

My  legdslation  has  four  major  provi- 
sions. First,  it  would  authorize  any  per- 
son damaged  by  a  violation  of  an  anti- 
trust consent  decree  to  file  a  civil  suit  to 
enforce  the  decree.  Second,  it  would  re- 
quire a  private  party  to  give  the  Attorney 
General  notice  of  the  alleged  violation 
prior  to  filing  sxiit;  if  the  Attorney  Gen- 
eral fails  to  bring  suit  within  certain 
specified  times,  the  party  can  then  In- 
itiate his  own  suit  to  enforce  the  decree. 
Third,  it  would  provide  for  injunctive  and 
other  equitable  relief  against  the  violator 
as  well  as  authorize  substantial  civil 
penalties.  Fourth,  it  would  authorize  a 
damaged  party  or  a  party  to  the  consent 
decree  to  petition  the  Attorney  General 
or  the  courts  to  modify  the  degree. 

In  short,  the  legislation  would  result 
In  fair  and  effective  enforcement  of  our 
Nation's  antitrust  laws.  In  doing  so.  it 
will  protect  and  encourage  the  economic 
competition  that  forms  the  basis  of  our 
free  enterprise  system.* 


THE  BOAT  PEOPLE 


HON.  WILUAM  LEHMAN 

or  noRiDA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  President 
Carter's  pledge  to  double  the  number  of 
Indochinese  refugees  allowed  to  enter 
the  United  States  under  its  special  parole 
program  for  refugees  from  Indochina  is 
ccHnmendable.  I  hope  that  other  coun- 
tries will  Join  the  Uhited  States,  Canada, 
Israel,  Sweden,  and  Taiwan  in  respond- 
ing to  the  cry  of  humanity.  Congress  too 
has  heeded  this  call  by  approving  supple- 
mentEd  appropriations  for  the  U.S.  Emer- 
gency and  Bdigration  Assistance  Fund  to 
resettle  increased  numbers  of  refugees. 

Peoide  of  conscience  cannot  resist 
equating  the  present  i^ht  of  boat  people 
with  those  who  were  denied  refuge  from 
many  shores  during  World  War  n.  It  is 
distressing  to  see  history  repeat  itself  so 
soon  and  to  recognise  that  the  tragedy 
can  Indeed  happen  again.  I  would  like  to 
think  that  most  of  us  have  learned  that 
we  must  act. 

The  President's  Commlsslcm  on  the 
Holocaust,  of  which  I  am  privileged  to 
be  a  member,  has  released  a  statonent  on 
the  boat  people  which  I  would  like  to 
share  with  my  colleagues.  Mr.  Elie 
Wiesel.  chairman  of  the  Commission,  elo- 
quently expresses  my  feelings  about  this 
tragedy.  I  would  also  Uke  to  bring  to 
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the  attention  of  my  colleagues  a  com- 
mentary writtm  by  Mr.  Hyman  Book- 
binder, Washington  representative  of  the 
American  Jewish  Committee  and  mem- 
ber of  the  President's  Commission  an 
the  Holocaust  of  which  he  chairs  the 
Subcommittee  on  Crimes  Against  Hu- 
manity. 
The  statement  and  commentary  follow: 

PRZSiaKNT'S   COMIOBSIOM    ON    TBX   HOIiOCADST 

We  Who  live  with  the  memory  of  the  Holo- 
caust, we  who  Judge  aU  things  by  lu  shadow 
and  In  Its  light  are  particularly  dlstresaed 
by  the  specter  of  silence  and  apathy  which 
greets  the  fate  of  the  "boat  people."  We  are 
outraged  at  the  sight  of  people  set  adrift 
with  no  country  willing  to  welcome  them 
ashore.  We  are  horrified  at  the  imposition  of 
quotas  which  exclude  women  and  cbUdren 
In  the  full  knowledge  that  such  a  policy  of 
exclusion  can  be  a  sentence  of  death.  We 
know  that  thU  faUure  to  act  wUl  take  its 
moral  toU  on  those  who  stand  on  the  side- 
llnes  as  well  as  a  physical  toll  on  the  victims. 

Therefore,  as  Chairman  of  the  President's 
Commission  on  the  Holocaust,  and  on  be- 
half of  the  Commission,  I  Implore  aU  coun- 
tries to  open  their  borders  and  to  extend 
rights  of  refuge  and  asylum  to  the  boat  peo- 
ple. We  call  upon  the  nations  of  the  world 
to  coordinate  their  activities  and  to  extend 
themselves  with  bimianltarian  generosity  so 
that  we  may  not  once  again  be  divided  into 
a  world  of  perpetrators,  victims,  and  by- 
standers. 

We  know  that  the  President  of  the  Unitad 
States,  In  the  q>lrit  of  this  Administration's 
commitment  to  human  rights  and  human 
dignity.  wUl  do  all  within  his  power  to  al- 
leviate this  situation  and  assume  a  leader- 
ship role  in  resolving  this  problem.  We  hope 
that  this  Nation  wUl  grasp  this  clear  oppor- 
tunity to  learn  from  the  history  of  the  Holo- 
caust not  to  err  again. 

Now  Is  the  time  for  this  country  and"  for 
the  world  to  take  decisive  action  to  save 
the  boat  i>eople.  Now,  before  It  is  too  late. 

Eus  Wi 


Jews  and  Boat  People 
(By  Hyman  Bookbinder) 

Hyman  Bookbinder,  Washington  Repre- 
sentative of  the  American  Jewish  Committee. 
is  a  member  of  the  President's  Commission 
on  the  Holocaust,  and  serves  as  Chairman  of 
Its  Subconunltee  on  Crimes  Against  Human- 
ity. 

There  is  an  Important  difference,  though 
not  the  only  one.  between  the  Nazi  Holocaust 
and  the  new  one  engulfing  hundreds  of  thou- 
sands, perhaps  millions  of  Indo-chlneae 
refugees. 

To  this  day,  there  are  Germans  and  non- 
Germans  who  insist — never  mind  the  over- 
whelming evidence  that  they  were  not  as 
Ignorant  as  they  claim — that  they  did  not 
know  what  was  happening  at  Auschwitz  or 
Buchenwald.  That  excuse  for  silence  for  in- 
action, for  Indifference  to  the  most  horrible 
crime  In  himian  history,  simply  wont  be 
available  for  any  of  us  when  in  years  to  come 
we  look  back  at  yesterday  and  today  and  to- 
morrow. 

How  many  more  tomorrows  must  there  yet 
be.  telling  us,  on  our  television  screens  and 
In  our  morning  papers,  of  thousands  more 
turned  away  from  this  shore  or  that  one,  of 
boats  capsizing,  of  uncounted  numbers  dying 
In  places  never  meant  to  shelter  human  life, 
dying  In  the  unbearable  stench  of  their  own 
excrement  and  the  even  worse  stench  of 
other  people's  indifference? 

The  President's  CommlsslcKi  on  the  Holo- 
caust is  now  completing  its  recommendations 
for  an  appropriate  national  memorial  for 
those  who  died  In  the  Nazi  Holocaust.  But 
from  Its  earliest  deliberations,  there  has  been 
unanimous  agreement  that,  whatever  wlU  be 
the  nature  of  the  memorial  Itstif.  the  most 
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appropriate  w»y  truly  to  honor  the  memory 
of  the  six  mlllioD  Jews  and  the  others 
slaughtered  by  Hitler  la  "to  prevent  apathy 
in  the  face  of  a  potential  recurrence  for  any 
group." 

That  Is  what  Elle  WIesel,  the  Chairman  of 
the  Commission  and  perhaps  the  world's 
most  noted  survivor  of  the  concentration 
camps,  tried  to  do  last  week  when  he  called 
upon  the  nations  of  the  world  "to  co-ordinate 
their  activities  and  to  extend  themselves 
with  humanitarian  generosity  so  that  we  may 
not  once  again  be  divided  into  a  world  of 
perpetrators,  victims,  and  bystanders." 

And  In  that  same  spirit,  at  the  historic 
Holocauat  memorial  In  the  Capitol  Rotitnda 
on  April  24.  President  Carter  declared  that 
"We  must  harness  the  outrage  of  our  mem- 
ories to  banish  all  human  oppression  from 
the  world." 

The  United  States  has  done.  In  a  statistical 
sense,  more  than  Its  fair  share,  accepting  70 
percent  of  the  300,000  Indochlneee  refugees 
resettled  In  the  last  four  years.  But  It  can 
do  more,  and  must  do  more.  Every  day  that 
It  waits  for  the  world  community  to  do  more, 
thousands  more  will  die.  Even  while  we  ac- 
celerate our  diplomatic  efforts  for  long-term 
soiutlona,  we  must  do  two  things  at  once: 
Provide  safe  haven  for  as  many  of  the  refu- 
gees as  possible  on  American  ships  or  In 
Guam  or  some  other  life-saving  facility;  and 
double  our  own  refugee  quota  to  14.000  a 
month. 

We  can  do  this,  and  more,  and  without 
any  of  the  dire  consequences  irresponsibly 
and  Ignorantly  predicted  by  critics  of  a  lib- 
eralised refugee  policy.  These  critics  have 
always  opposed  such  a  policy  with  calamitous 
predictions,  and  they  have  always  been 
wrong.  Despite  significant  racial  and  cultural 
differences,  the  recent  experience  In  absorb- 
ing over  300,000  Indochlnese  refugees  Into 
our  American  oommunltles  has  been  ex- 
emplary. The  voluntary  agencies  and  religious 
groups  Involved  In  this  proud  record  have 
only  one  complaint:  they  cannot  fill  all  the 
pending  requests  from  American  homes  to 
receive  and  help  resettle  these  eecapeee  from 
tyranny  who  wish  to  become  Americans.  In 
the  tradition  of  previous  refugee  movements, 
the  Indochlnese  have  enriched  our  culture 
and  our  econotny — in  addition  to  providing 
us  with  spiritual  nourishment  In  a  world 
and  at  a  time  of  massive  Indifference  to 
human  suffering. 

The  term  "boat  people"  evokes  In  Jews 
memories  botb  painful  and  gratifying.  We 
shall  never  forget,  and  expect  our  children 
and  theirs  never  to  forget,  the  boats  of  Nazi 
escapees  who  could  find  no  safe  haven  In  an 
uncaring  world.  But  we  remember  too  those 
boat*  at  the  turn  of  the  cent\iry  that  brought 
our  parents  and  our  grandparents  to  Amer- 
ican shores  in  their  escape  from  pogroms  and 
the  culminating  Holocaust  years  later. 

But  six  million  Jews  did  not  board  those 
boats  In  time.  And  when  their  sjrstematlc  ex- 
termination was  underway,  the  world  pre- 
ferred not  to  note  It.  Today,  In  "living"  color, 
we  see  th»  anguished  faces  of  Indochlnese 
children  and  their  hysterical  mothers  trying 
to  wade  aahore — knowing  that  many  of  these 
faces  will  never  be  seen  again.  How  many 
Anne  Pranks  are  dying  every  day? 

No,  we  will  never  be  able  to  tell  our  grand- 
children, thirty  years  from  now.  that  we 
didnt  know.  We  know.  We've  known.  Will 
we  have  done  enough  79 


IN  MEMORIAM:    WILLIAM  O.   BRAY 


HON.  JOHN  T.  MYERS 

or  xmxAif  A 
IN  THE  ROUSE  OP  REPRESENT ATIVX8 

Thuriday.  June  28.  1979 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  following  tribute  to  the  late  former 
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Congressman  William  G.  Bray  of  In- 
diana was  written  by  someone  who  had  a 
long  and  close  relationship  with  him. 

In  Memobum  :  Wn.LiAii  Q.  Bbat 
They  told  me,  HeracUtus.  they  told  me  you 

were  dead, 
They  brought  me  bitter  news  to  hear  and 

bitter  tears  to  shed. 
I  wept  as  I  remembered  how  often  you  and  I 
Had  tired  the  sun  with  talking  and  sent  blm 

down  the  sky. 
And  now  that  thou  art  lying,  my  dear  old 

Carlan  guest, 
A  handful  of  gray  ashes,  long,  long  ago  at 

rest. 
Still   are   thy   pleasant   voices,   thy    nightin- 
gales, awake; 
For  Death  he  taketh  all  away,  but  them  he 
cannot  take. 

Our  relationship  was  close  and  Intimate 
(or  IS  years.  It  was  my  great  good  fortune 
to  come  under  the  tutelage  and  guidance, 
for  that  period,  of  a  man  for  whom  I  came 
to  have  a  love  and  respect  second  only  to 
that  I  give  my  own  father,  and  whose  in- 
fluence on  my  life  was  second  only  to  that  of 
my  father. 

There  was  no  difference  between  William 
O.  Bray,  the  private  individual,  the  loving, 
affectionate  husband,  father,  grandfather 
and  brother,  and  William  O.  Bray,  the  public 
Individual,  the  soldier,  the  Congressman, 
save  only  In  slight  degree  and  the  extent  to 
which  he  would  reveal  these  emotions.  It's 
no  exaggeration  to  say  he  took  a  very  real 
naternal — no.  the  word  isn't  too  strong — 
Interest  in  and  care  for  the  people  he  rep- 
resented. This  shaped  bis  approach  to  and 
his  concept  of  public  life  and  service,  and 
It  left  an  indelible  stamp  on  all  he  touched. 

He  had  a  strong  sense  of  history  and  was 
blessed  with  a  curious  and  constantly  in- 
quiring mind.  "My  father  loved  books,"  he 
told  me  once,  "and  he  taught  me  to  love 
them."  His  conirresslonal  office  held  what  was 
beyond  a  doubt  the  largest  private  library 
of  any  Member  of  the  Hou«e  or  the  Senate. 
He'd  read  them  all — or  was  readlna;  them — 
dof;-eared.  as  they  were,  with  paper  clips 
marking  pages,  stuffed  with  notes  on  slips 
of  paper,  pencil  marks  In  the  margins,  and 
his  desk  was  usually  a  clutter  with  whatever 
five  or  six  or  seven  he  was  reading  at  any 
one  time. 

Re  had  the  devotion  of  a  true  scholar  and 
research  and  writing  were  his  avocations. 
He  was  never  happier  nor  more  relaxed  than 
when  he  was  digging  into  some  arcane,  ob- 
scure facet  of  Russian  or  Asian  history,  two 
topics  on  which  he  was  a  self-taught  expert. 
Writing  his  book  "Russian  Prontlers."  pub- 
lished In  IMS.  was  a  real  labor  of  love.  Rls 
work  on  that  book  or  on  anything  else  he 
wrote  was  all  his;  he  might  seek  expert  help 
In  translation  of  a  foreign  phrase,  or  he 
might  write  or  phone  the  author  of  a  book 
or  article  to  clear  up  a  question  he  had.  All 
else  waa  his  own  work. 

He  was  ecstatic  when  he  received  the  first 
shipment  of  his  book.  "look  here!"  he  said 
to  me.  pulling  one  out  of  a  box.  "I  never 
thought  I'd  see  the  day  when  I  had  my  own 
book  published  I"  Re  burled  his  face  In  the 
pages,  then  grinned  at  ma  over  the  edge. 
"My  wife  says  nothing  smells  nicer  than  a 
new  car.  I  say  a  new  book  smells  batter — 
especially  when  you've  written  It  youraelf  I" 

Re  was  fiercely  proud  of  hla  record  aa  a 
soldier :  "Thirty-seven  years,  National  Ouard, 
active  and  Reserve t"  he'd  declaim  proudly. 
At  no  time  did  he  ever  attempt  to  trade  on 
his  position  as  a  Member  of  Oongreas  to  ad- 
vance hla  military  service,  or  rank.  When 
he  retired  from  the  Baaeryaa,  It  was  aa  a 
full  Colonel.  "Tou  oould  have  gone  higher," 
I  pointed  out  once,  "Oiven  your  belaf  on 
HouM  Armed  Serrleee.  and  all . . ."  Re  waTad 
mo  to  lUenoe  and  shot  a  glare  of  Impatience. 
"I  feel  as  if  I  earned  the  rank  of  Oolonel," 
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he  said  quietly.  "I  don't  feel  I  was  in  a  posi- 
tion to  earn  anything  higher." 

He  knew  the  thrill  of  political  victories, 
and  the  agony  of  political  defeats.  Por  a  long 
time  no  one  mentioned  his  first  disappoint- 
ment, failure  to  win  the  Indiana  Republican 
gubernatorial  nomination  in  1964.  I  was 
with  htm  about  a  year  later  when  another 
Congressman  brought  it  up:  "Bill,  why  did 
you  ever  try  that?  What's  wrong  with  being 
a  Congressman?"  He  grinned:  "It  was  just 
an  idea  I  had.  Not  a  very  good  one.  was 
It?"  The  grin  got  broader.  "Look  at  it  this 
way:  I'm  not  dumb— I  Just  learn  slow!"  and 
this  was  capped  by  a  great  shout  of  laughter, 
as  if  the  whole  thing  had  been  nothing  more 
than  a  joke  on  himself. 

Defeat  for  re-election  to  the  House  for  a 
1 3th  term,  in  1974,  was  a  far  different  mat- 
ter. The  last  time  I  saw  him,  Christmas, 
19T7.  in  Martinsville,  we  dlsctissed  it  for  the 
first  and  only  time,  and  then  in  an  indirect 
manner. 

We'd  fallen  to  talking  about  the  changes 
In  the  Congress  since  1974.  I  ran  down  a  list 
of  many  of  his  old  friends  who  had  retired 
In  1970  or  were  planning  to  in  1978.  "A  lot 
of  them,  both  parties,  are  saying  pretty  much 
the  same  thing  you  said  from  time  to  time 
the  last  four  or  five  years  you  were  in,"  I 
noted.  "It  just  isn't  any  fun  any  more!" 
"They  are?"  "Yes.  It's  In  their  announce- 
ments, in  one  form  or  another,  sometimes 
In  those  very  words."  "Rave  things  changed 
that  much  then?"  he  asked  me.  "I  can  only 
say  that  there  has  been  change,  from  what 
I'm  told,"  I  answered.  "I  wont  say  it  is  for 
the  better  or  for  the  worse.  But  most  of  your 
old  friends — the  men  and  women  who  made 
it  the  House  you  knew  and  loved — they  are 
gone,  or  going."  He  thought  for  a  moment. 
"Well,"  he  said  slowly,  "in  that  case,  I  guess 
It's  just  as  well." 

His  secret  ambition — not  so  secret,  he  told 
everyone — was  to  be  a  teacher.  "But."  with 
a  chuckle.  "I  had  to  leave  that  to  my  wife 
and  sister.  I'm  not  smart  enough!" 

He  was  totally  wrong,  of  course.  There  was 
much  that  he  could  and  did  teach,  by  exam- 
ple: a  love  of  books  and  learning:  a  very 
human  and  warm  feeling  for  his  fellow  men; 
patience,  without  being  put  upon;  a  healthy 
skepticism,  without  becoming  cynical;  a  deep 
and  abiding  faith — he  would  lift  up  his  eyes 
unto  the  hills  and  he  was  not  ashamed  to  do 
It.  or  admit  it.  And  patriotism — he  had  b^n 
raised  in  the  old  tradition  and  was  oroud  of 
It  and  advanced  it  whenever  he  could. 

Re  had  an  eternal  delight  in  seeking  out 
something  new — a  nfw  book  to  be  read,  a 
new  country  to  be  visited,  some  new  place 
off  the  beaten  track  he'd  once  read  about, 
and  wanted  to  see  for  himself.  Re  took  more 
pure  joy  out  of  living  and  wrested  more  from 
every  minute  of  existence  than  any  other 
man  I  ever  knew. 

In  one  sentence  he  would  describe  a  visit 
to  the  glittering  halls  of  a  world  capital.  In 
the  next,  he  would  launch  Into  a  detailed 
description  of  a  bumpy  jeep  ride  out  into  the 
African  desert,  in  the  company  of  some 
Prench  Poreign  Legion  oflleert  he'd  met,  to 
visit  some  old  Roman  ruins  they  knew  about. 
I  have  no  doubt  which  he  enjoyed  more. 

That  "lust  for  life"— and.  Indeed,  it  was 
exactly  that — was  best  summed  up  in  his 
favorite  lines  of  verse.  Re  usually  recited 
them  with  eyes  half-cloaed  and  head  tilted 
slightly  back,  to  make  a  point  that  to  him 
waa  almost  mystical  in  nature.  The  following 
linea  from  Jamea  Elroy  Plecker's  "Oolden 
Journey  to  Samarkand"  accurately  summed 
up  the  man  better  than  any  other.  He  knew 
it;  he  loved  their  words  and  rhythm: 

"We  travel  not  for  trafficking  alone; 

By    hotter    winds    our    fiery    hearta    are 

fanned: 
Por  lust  of  knowing  that  which  should  not 

be  known 
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We  make   the   Golden  Journey  to  Samar- 
kand." 

He  made  his  life  a  Golden  Journey,  and 
some  of  that  gold  rubbed  off  on  all  who  were 
fortunate  enough  to  have  been  a  part  of 
that  life. 

And.  now.  "The  time  of  the  gentleman  baa 
expired."  He  has  passed  over,  and,  I  have  no 
doubt.  ".  .  .  when  he  reached  the  other  aide, 
all  the  trtimpets  sounded  for  him." 

The  soldier  is  discussing  the  finer  points 
of  strategy  and  tactics  with  the  great  CH>- 
talns  of  history.  The  lawyer/leglalator  is 
comparing  notes  with  Cicero.  The  scholar/ 
teacher  Is  sitting  at  the  feet  of  a  robed  blind 
man.  as  Homer  sings  of  the  fall  of  Troy. 

"Por  thee.  O  now  a  silent  soul,  my  brother. 
Take  at  my  hands  this  garland,  and  fare- 
well. 
Content  thee,  howso'er,  whose  days  are 

done; 
There  lies  not  any  troublous  thing  before. 
Nor  sight  nor  sound  to  war  against  thee 
more, 
Por  whom  all  winds  are  quiet  as  the  sun. 
All  waters  as  the  shore." 

Ave  Atque  Vale!% 


THE  HISTORY  OP  BARNEGAT  LIGHT 


HON.  WILLIAM  J.  HUGHES 

or    NKW    JKSSCT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr,  HUGHES.  Mr.  Speaker,  on  July  7. 
1979,  the  residents  of  Bamegat  Light 
will  celebrate  the  75th  anniversary  of 
the  incorporation  of  their  community 
into  a  borough.  The  rich  history  of 
Bamegat  Light  can  be  traced  all  the  way 
back  to  1609,  when  the  explorer,  Henry 
Hudson,  sailed  up  the  Jersey  shore  in 
his  vessel,  the  Half  Moon. 

Hudson  discovered  an  inlet  along  the 
shore,  which  he  named  Barendegat,  and 
noted  in  his  ship's  log  that  this  was  "a 
faire  place  to  fall  in  with."  The  inlet, 
and  the  town  which  grew  up  across  the 
bay,  still  bear  an  almost  identical  name 
today. 

The  first  settlers  appeared  in  Bamegat 
between  1700  and  1720,  and  erected  their 
homes  upland,  near  the  meadows.  Prior 
to  this,  Indians  had  inhabited  the  area 
in  the  summertime,  when  they  clammed 
on  the  beaches  to  stock  up  their  supplies 
for  the  coming  winter.  New  Enfl^d 
whalers  had  used  Bamegat  as  a  way 
station  and  lookout  point  for  many 
years. 

As  early  as  the  Revolutionary  War, 
the  inhabitants  of  Bamegat  were  noted 
for  their  seamanship.  Bamegat  trading 
vessels  sailed  to  New  York  with  cargoes 
of  ceder  rails  and  pine  wood.  When, 
years  later,  the  supply  of  pine  wood  be- 
gan to  fail,  the  seamen  turned  their  at- 
tention to  the  charcoal  trade.  Next,  the 
seamen  would  turn  into  traders,  and 
would  employ  their  ships  In  the  trans- 
portation of  freight  from  New  Yoiic  and 
New  England  to  Virginia  and  on  South 
to  Florida.  By  the  Civil  War,  when  this 
trade  was  at  its  height,  the  vast  majority 
of  Bamegat's  inhabitants  were  either 
masters  of  vessels,  or  sailors  and  mates 
of  others'  ships. 

In  1834,  the  U.S.  Congress  authorised 
the  erection  of  a  lighthouse  at  the  north 
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end  of  Long  Beach,  and  appropriated 
$64)00  for  that  purpose.  Ibe  original 
llfliithoiiBe  was  washed  into  the  sea  In 
1857.  The  present  Bamegat  Lighthouse, 
which  is  the  second  tallest  lighthouse 
tower  In  the  United  States,  was  commis- 
sioned in  January  of  1859,  and  has 
served  faithfully  for  over  100  years  illu- 
minating the  New  Jersey  coast.  This  has 
enabled  vessels  to  navigate  the  area 
saf^  and  enter  into  the  inlet  for  pro- 
tection during  periods  of  storm.  In  1950, 
the  lighthouse  was  purchased  by  the 
State  of  New  Jersey  and  has  since  been 
proclaimed  an  historic  landmark  and 
State  park. 

Today  the  borough  of  Bamegat  Light 
is  the  "tileflsh  capital  of  the  world."  m 
1978,  approximately  5  million  pounds  of 
til^sh  werie  captured  in  this  region.  The 
Ashing  industry  is  still  an  intricate  part 
of  Bamegat's  economy.  Almost  25  per- 
cent of  the  permanent  residents  of  the 
area  are  employed  in  some  aspect  of  this 
industry,  in  the  capacity  of  commercial 
fishermen,  charter  boat  men,  dock  crews, 
and  shlm>ers. 

Let  me  take  this  opportunity  to  con- 
gratulate the  residents  of  the  borough  of 
Bamegat  light  and  Join  them  In  cele- 
brating this  glorious  anniversary.  Bame- 
gat Light  is  truly,  as  Henry  Hudson 
stated,  "a  faire  place  to  fall  in  with," 
and  I  am  grateful  to  have  the  opportu- 
nity to  call  the  history  of  this  region  to 
your  attention  today.* 


(X>MPR£HENSIVE  FAMILY  FARM 
BILL 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  HAGEDORN.  Mr.  Speaker,  the 
warm  summer  weather  here  in  Wash- 
ington is  a  welcome  relief  from  the  rigors 
of  what  was  an  unusually  handi  winter 
for  this  area.  During  this  past  winter 
season,  olBcial  Washington  had  more 
than  snow  and  cold  to  deal  with  as  there 
were  thousands  of  farmers  who  came 
here  to  lobby  on  behalf  of  higher  prices 
for  their  farm  products  so  they  will  be 
able  to  save  their  Investments  in  land, 
equipment,  and  buildings. 

The  underlying  theme  of  their  plea 
for  higher  prices  was  the  need  to  save 
the  family  farm.  There  was  no  evidence 
of  representatives  of  large  agricultural 
corporaticffis  or  large  farm  owners  being 
here  to  plead  for  higher  prices.  Due  to 
the  massive  size  of  those  types  of  op- 
erations, those  particular  owners  and 
operators  do  not  face  the  financial 
problems  that  the  smaller  owners  do.  The 
individuals  who  came  to  Washington  in 
January  and  February  represented  what 
is  bec(Hnlng  a  rapidly  vanishing  breed 
of  rugged  Americans  who  truly  care 
about  their  work  and  are  willing  to  put 
up  with  a  multitude  of  problenu  and 
uncertainty  because  of  their  concern  for 
the  land  and  the  food  and  fiber  produc- 
tion that  is  absolutely  vital  to  tho  future 
of  our  Nation. 
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I  am  a  farmer  from  southern  Min- 
nesota and  although  I  am  privileged  to 
represent  the  citizens  of  the  Second 
Congressional  District  ben  in  Washing- 
ton, I  still  return  to  my  farm  to  plant, 
cultivate,  and  harvest  certain  crops.  My 
father  farmed  this  land  and  I  purchased 
it  from  him  to  keep  it  in  the  family  and 
because  of  my  love  fOT  this  tjrpe  at  work. 
Because  of  my  close  invc^vement  with 
the  conc^t  <rf  family  farming,  I  per- 
sonally realize  the  value  and  benefit  that 
this  institution  has  for  our  Nation. 

The  future  of  the  family  farm  must 
cMicem  every  Member  of  C(«gress 
whether  he  represents  a  nxnl  or  urban 
area.  Family  farms  cannot  continue  to 
operate  at  a  loss  or  on  a  break-even 
basis;  they  must  operate  at  a  larofit  or 
else  large  corporations  will  buy  up  the 
farms  and  could  conceivably  gain  a 
monopoly  over  the  supply  of  food.  Con- 
sumers in  the  cities  are  faced  with  high- 
er food  costs  every  we*  and  if  the 
family  farm  becomes  extinct,  the  price 
of  food  would  be  even  higher.  Without 
the  farm  as  a  source  of  employment  and 
income,  many  rural  citizens  would  be 
forced  to  move  into  the  city  and  would 
contribute  to  the  already  crowded  con- 
dltiMis  there. 

To  help  insure  the  future  of  the  family 
farm,  I  have  today  introduced  a  compre- 
hensive bill  designed  to  assist  our  farm 
families  in  being  able  to  maintain  thehr 
possession  of  our  most  valuable  natural 
resource-^iroducUve  farmland  being 
worked  by  those  who  love  it. 

The  bill  deals  with  four  principal  suJ»- 
jects.  The  first  subject  concerns  changes 
in  the  estate  and  gift  tax  marital  deduc- 
tions. Before  the  passage  of  the  Tax 
Reform  Act  of  1976,  increasing  land  costs 
and  capital  requirements  for  modem 
farming,  inflation,  and  estate  tax  pro- 
visions that  have  been  imchanged  for 
more  than  30  years  had  combined  to 
impede  the  tntergenerational  transfer 
of  family  farms.  The  1976  act  brought 
changes  in  taxes  for  spouses  to  help  meet 
the  problems  associated  with  the  trans- 
fer of  farms  to  spouses. 

The  previous  marital  deduction  was 
half  of  the  adjusted  gross  estate.  This 
was  increased  to  the  larger  of  $250,000  or 
half  of  the  decedent's  adjusted  gross 
estate.  This  is,  of  course,  in  addition  to 
the  usual  tax  credit  available  to  all 
estates,  but  it  is  limited  to  the  amount 
the  spouse  actually  receives  if  the 
marital  deduction  is  larger  than  the 
bequest.  There  was  also  a  special  mari- 
tal deduction  for  gifts — a  complete, 
unlimited  deduction  for  the  first  $100,000 
in  lifetime  transfers,  no  deduction  for 
the  next  $100,000  and  a  50-percent 
deduction  for  all  subsequent  gifts. 

A  new  rule  was  also  passed  for  the 
determhiation  of  estate  taxation  of 
property  held  in  joint  tenancy.  Prior  to 
the  1978  act,  farm  widows  felt  they  were 
bearing  an  uimecessarily  large  share  of 
the  tox  load.  They  claimed  that, 
although  the  estate  tax  had  been 
intended  as  a  tox  on  intergeneratlonal 
transfers,  high  farm  values,  outdated 
exemption  limits  for  interspousal  trans- 
fers, and  the  method  of  governing  the 
attribution  of  ownership  of  property 
held  in  Joint  tenancy  for  estote  tax  pur- 
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poaes  all  served  to  make  the  tax  a 
"window  tax." 

The  last  factor— the  attribution  of 
property  ownership  for  assets  held 
in  Joint  tenancy  —  was  particularly 
resented.  Farm  wives  felt  that  In  many 
cases  they  contributed  substantially  to 
the  net  worth  of  the  i&rm  estate.  But 
unless  they  could  demonstrate  actual 
cash  contributions,  they  were  frequently 
in  the  position  of  "Inheriting"  assets 
they  felt  were  tdready  theirs. 

Although  the  intent  of  the  law  was  not 
purposefully  dlscrlminat<MT.  circum- 
stances often  caused  it  to  be  so  in  prac- 
tice. The  gross  estate  of  a  decendent  was 
defined  to  include  the  entire  value  of 
property  held  in  joint  tenancy,  except  for 
those  assets  which  the  surviving  spouse 
could  establish  that  he  or  she  had  helped 
to  acquire.  Since  the  husband  generally 
died  first,  the  burden  of  proof  was  fre- 
quenUy  carried  by  the  wife.  Conversely, 
the  husband  could  more  easily  document 
his  contribution  to  the  estate. 

Although  it  was  not  all  that  farm  wives 
desired,  a  change  made  by  the  law  pro- 
vides some  relief  to  their  dilemma. 

In  general,  ^^en  property  Is  jointly 
held  by  husband  and  wife  with  rights  of 
survivorship  and  when  the  joint  tenancy 
is  created  by  a  transfer  which  is  sub- 
ject to  the  gift  tax,  then  for  esUte  tax 
purposes  the  property  Is  to  be  treated  as 
though  half  of  it  belonged  to  each  spouse. 
Subsequent  additions  in  value — such  as 
mwtgage  payments — will  be  treated  as 
additional  gifts  if  the  taxpayer  so  elects 
and  pays  any  tax  due.  Subsequent  appre- 
ciation will  not,  however,  be  treated  as 
an  additional  gift.  Thus,  the  c(»sidera- 
tion  furnished  test  which  previously  ap- 
plied Is  eliminated  if  this  method  is  used. 

Sections  1  and  2  of  the  bill  I  have  in- 
troduced today  would  repeal  this  limita- 
tion on  the  transfer  of  property  between 
spouses.  In  effect,  the  estate  and  gift  tax 
would  be  repealed  and  the  bill  would  al- 
low unlimited  transfers  of  property  be- 
tween spouses  with  no  payment  of  in- 
heritance (»"  gift  taxes. 

Another  subject  of  the  bill  would  be 
the  elimination  of  the  gift  tax  on  farm- 
land or  other  closely  held  businesses 
transferred  from  parent  to  child  or 
grandchild.  The  bill  provides  a  new  sec- 
ticxi  to  be  Inserted  Into  the  present  In- 
ternal Revenue  Code  that  would  allow  a 
tax  deduction  for  the  gift  of  such  prop- 
erty equal  to  the  value  of  the  property. 

If  a  fanner  or  other  small  businessman 
has  wwked  for  years  to  build  up  a  busi- 
ness that  his  fiunily  has  helped  to  oper- 
ate. I  want  to  do  everything  I  can  to  help 
him  to  be  able  to  turn  his  farm  property 
or  business  over  to  his  children  or  grand- 
children without  excessive  tax  penalties. 

If  we  allow  this  unhindered  transfer 
of  property  into  younger,  more  active, 
more  enthusiastic  working  hands,  there 
will  be  greater  productivity.  This  in- 
creased production  from  the  land  will 
lead  to  an  Increase  In  the  gross  national 
product  and  Increased  revenues  for  the 
Federal  Ooremment. 

The  third  subject  dealt  with  in  this 
bill  would  repeal  the  carryover  basis  pro- 
vision that  was  part  of  the  1976  Ttix  Re- 
form Act. 

Under  the  law  prlCM-  to  the  Tax  Reform 
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Act  of  1976.  the  basis  for  determining 
gain  or  loss  from  sales  of  projierty  ac- 
quired from  a  decedent  generally  was 
the  value  of  the  property  at  the  date  of 
the  decedent's  death.  This  was  commonly 
referred  to  as  a  "step-up"  in  the  basis 
erf  property  at  death.  Thus,  if  property 
owned  by  a  decedent  had  appreciated 
after  It  was  acquired,  that  appreciation 
never  was  subject  to  the  incmne  tax.  On 
the  other  hand,  if  nondepreciable  prop- 
erty had  declined  in  value  after  the  de- 
cedent acquired  it,  the  decline  in  value 
never  could  be  deducted  for  Income  tax 
purposes. 

Where  property  is  transferred  by  gift, 
the  basis  in  the  hands  of  the  donee  is 
generally  the  same  as  the  donor's  basis. 
Also,  where  income  had  been  earned  by 
a  decedent  but  was  not  properly  includi- 
ble in  his  last  Income  tax  return,  the 
recipient  is  taxed  in  essentially  the  same 
manner  as  the  decedent  would  have  been 
If  he  had  lived  to  receive  It:  for  example, 
the  tax  attributes  are  carried  over  to 
the  beneficiary. 

The  Tax  Reform  Act  of  1976  provided 
that  the  basis  of  most  property  acquired 
from  a  decedent  after  December  31. 1976. 
was  no  longer  generally  to  be  determined 
in  reference  to  its  fair  market  value  on 
the  date  of  the  decedent's  death.  In  gen- 
eral, the  basis  of  s\ich  property  was  to 
be  the  same  as  the  decedent's  basis  im- 
mediately before  death  with  certain  ad- 
justments; for  example,  a  "carry-over 
basis". 

The  1976  provision  was  added  because 
Congress  believed  that  prior  law  resulted 
in  discrimination  against  those  persons 
who  sell  their  property  prior  to  death 
as  compared  with  those  whose  property 
was  not  sold  until  after  death.  Postpone- 
ment of  a  sale  until  after  the  owner's 
death  could  result  in  all  appreciation  oc- 
curring before  death  not  being  subject 
to  the  income  tax.  In  addition.  Congress 
was  concerned  that  prior  law  resulted  in 
persons  postponing  sales  to  avoid  tax  on 
the  appreciatl(»i  and  that  this  "lock-in" 
effect  impaired  the  mobility  of  capital. 

In  order  to  prevent  a  portion  of  the 
appreciation  from  being  taxed  by  both 
the  estate  and  income  tax,  an  adjust- 
ment was  provided  to  increase  the  carry- 
over basis  by  Federal  and  State  death 
taxes  attributable  to  the  net  appreciation 
of  property  subject  to  tax.  In  addition, 
in  order  to  exempt  smaller  estates  from 
carryover  basis,  a  $60,000  minimum  basis 
adjustment  was  provided.  Also,  in  order 
to  prevent  retroactive  effect  from  the 
adoption  of  carryover  basis,  a  "fresh 
start"  adjustment  was  provided.  Uhder 
that  adjustment,  the  basis  of  an  asset 
acquired  from  a  decedent  was  to  be 
stepped  up  to  Its  value  on  December  31. 
1976,  for  purposes  of  determining  gain 
if  the  asset  had  been  held  by  the  de- 
cedent on  that  date. 

TTie  carryover  basts  provisions  have 
been  crlticlMd  as  being  extremely  com- 
plex and  administratively  unworkable. 
Administrators  of  estates  testified  that 
compliance  with  the  provisions  caused 
a  tremendous  increase  in  the  time  re- 
quired to  administer  an  estate  and  re- 
sulted In  raising  the  cost  of  administra- 
tion. In  response  to  the  problems  raised, 
the  Revenue  Act  of  1978  poetpooad  for 
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3  years  the  carryover  basis  provisions, 
making  the  provisions  applicable  only  to 
property  of  decedents  dying  after  1979. 

I  supported  efforts  in  the  95th  Con- 
gress to  repeal  this  provision.  The  Ways 
and  Means  Committee  Is  lookina  into 
the  carryover  basis  matter  ana  aue  to 
the  timeliness  of  the  situation.  I  strongly 
believe  that  some  definition  action  must 
be  taken  soon.  Due  to  the  importance  of 
retaining  a  decedent's  rural  property  In 
the  family  and  the  significant  Increases 
in  the  apHpreciation  of  farmland,  this  sub- 
ject is  of  concern  to  all  landowners. 

I  do  not  believe  that  there  can  be  any 
"cleanup"  of  this  provision  by  the  Ways 
and  Means  Committee — It  should  be  re- 
pealed outright  so  thousands  of  land- 
owners will  not  be  subject  to  the  costly, 
complex,  and  administratively  unwork- 
able carryover  basis  provision  of  the  Re- 
form Act  of  1976.  With  land  values  in- 
creasing as  rapidly  as  they  are.  it  would 
be  extremely  difficult  to  compute  the  tax 
for  farms.  Besides,  the  tax  Itself  would 
be  too  high  and  so  I  have  urged  the  com- 
mittee to  report  out  a  bill  designed  to  re- 
peal the  provision  and  have  also  Included 
such  a  provision  in  the  bill  I  introduced 
today. 

The  final  subject  that  this  bill  is  con- 
cerned with  Is  the  significant  increase 
in  the  purchase  of  American  farmland 
by  foreign  Investors.  This  is  another 
threat  to  the  security  of  the  family  farm 
because  of  the  vast  financial  resources 
that  these  investors  have  available  to 
literally  buy  the  land  out  from  under 
many  farmers  who  want  to  keep  their 
land  but  who  must  face  the  present  eco- 
nomic realities  of  increased  expenses  and 
decreased  income. 

There  are  a  number  of  consequences 
that  could  result  from  foreign  invest- 
ments in  U.S.  farmland.  It  has  been  sug- 
gested that  foreign  investors  are  so  eager 
to  acquire  American  farm  real  estate 
that  they  frequently  pay  more  than  the 
prevailing  market  price  for  land.  This 
causes  further  inflation  of  land  prices 
to  levels  that  are  beyond  the  reach  of 
most  small  family  farmers. 

Concern  has  also  been  expressed  that 
the  control  of  significant  amounts  of 
American  farmland  by  foreign  investors 
could  compromise  U.S.  control  over  its 
own  food  production.  Such  a  situation 
would  have  important  implications  not 
only  for  domestic  food  prices,  but  also  for 
our  agricultural  exports. 

It  also  has  been  charged  that  non- 
resident foreign  investors,  as  absentee 
landowners  will  neglect  local  community 
activities  and  responsibilities.  It  is  even 
possible  that  productive  agricultural 
land,  being  held  solely  as  a  speculative 
investment,  might  go  out  of  production, 
depriving  the  local  community  of  the  In- 
come generated  from  farming. 

Foreign  investment  is  expected  to  In- 
crease as  more  foreigners  become  aware 
of  the  financial  beneflta  of  investing  in 
American  farmland.  Recently,  farmland 
in  the  United  States  has  had  more  value 
as  an  investment  asset  than  as  a  pro- 
duction asset.  Since  1970  average  farm- 
land values  across  the  United  States 
have  more  thsm  doubled;  in  seme  areas 
they  have  tripled.  Between  1970  and 
1977  the  capital  value  of  farmland  In- 
creased by  an  estimated  $325  bUllon.  far 
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more  than  the  income  received  by  farm- 
ers during  those  7  years.  The  rate  of  In- 
crease in  farmland  values  also  out- 
stripped the  general  inflation  rate  and 
the  gains  in  the  Standard  and  Poor's  in- 
dex of  500  stocks. 

The  huge  U.S.  balance-of-paymente 
deficit  has  put  a  surplus  of  dollars  into 
international  money  markets.  The  re- 
sulting devaluation  of  the  dollar  has  re- 
duced the  price  of  American  farmland, 
in  real  terms,  for  foreign  investors  hold- 
ing billions  of  U.S.  dollars. 

In  short,  there  are  many  reasons  to 
believe  that  U.S.  farmland  will  be  a  lu- 
crative and  safe  investment  opportunity 
for  foreign  Investors.  This  will  likely  re- 
main the  case  for  the  foreseeable  future 
unless  measures  are  taken  to  control 
their  activities  and  protect  our  own  fam- 
ily farmers. 

Congress  is  considering  several  ap- 
proaches to  deal  with  the  problem.  One 
approach  deals  with  changes  in  the  Tax 
Code  to  equalize  the  treatment  of  our 
own  citizens  and  nonresident  alien  in- 
vestors. There  is  no  good  reason  why 
profits  on  U.S.  farmland  by  foreigners 
should  be  allowed  to  escape  U.S.  taxes. 
Therefore,  I  have  included  in  this  bill  a 
provision  designed  to  require  that  non- 
resident aliens  pay  the  same  capital 
gains  tax  as  an  American  investor  when 
selling  or  exchanging  agricultural  lands. 
American  fanners  are  at  a  disadvan- 
tage when  competing  with  foreign  pur- 
chasers of  American  farmland.  While  the 
American  farmland  owner  must  pay  in- 
come taxes  on  the  operation  of  his  farm, 
many  foreign  owners— Individuals  pur- 
chasing land  through  a  corporation 
which  is  a  parent  of  a  Netherlands  An- 
tilles Corp.  set  up  for  tax  shelter  pur- 
poses— have  no  taxable  income  and  pay 
no  Netherlands  Antilles  corporate  in- 
come tax.  Due  to  tax  treaties  with  Euro- 
pean countries,  these  owners  escape 
taxes  on  paymente  to  parent  corpora- 
tions. 

If  a  U.S.  owner  sells  his  land,  he  is 
subject  to  capital  gains  tax  rates.  The 
foreign  owners  escape  such  tax  liabili- 
ties because  capital  gains  are  exempt 
from  U.S.  taxes  because  of  a  section  in 
the  Internal  Revenue  Code  which  ex- 
empts a  foreign  corporation  not  engaged 
in  trade  or  business  from  capital  gains 
tax  on  the  sale  of  property. 

The  provision  I  am  proposing  In  my 
bill  closes  this  loophole  by  amending  the 
Internal  Revenue  Service  Code  to  broad- 
en the  definition  of  taxable  income  of 
foreign  corporations.  Under  the  provi- 
sion, taxable  income  would  include  these 
categories: 

First.  Gross  income  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  in  the  United  States; 

Second.  Gteln  from  the  sale  or  exchange 
of  a  corporate  stock  or  a  partnership  if 
the  partnership  was  formed  for  the  pur- 
pose of  buying,  selling,  or  holding  farm- 
land, undeveloped  land,  or  land  suitable 
for  use  in  farming ;  and 

Third.  Qfidns  from  the  sale  or  exchange 
of  land  used  In  farming,  undeveloped 
land,  or  timber  land. 

There  is  support  for  such  a  proposal 
as  a  similar  one  was  Introduced  to  the 
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Tax  Revenue  Act  of  1978  and  was  passed 
by  the  Senate.  Unfortunately,  this  pro- 
posal was  dropped  in  Conference  with 
the  House. 

I  feel  that  this  bill  is  the  type  of 
action  that  Is  needed  to  show  our  family 
farmers  that  the  U.S.  Congress  believes 
that  the  family  farm  is.  Indeed,  the  back- 
bone of  our  economy.  Without  the  re- 
spect for  the  land  that  farmers  have, 
our  Nation  stands  to  lose  oiu-  most  pre- 
cious asset. 

My  legislation  is  designed  to  give  the 
farmer  a  chance  to  continue  to  live  on 
his  own  land  where  he  has  a  special  feel- 
ing about  the  work  he  is  doing  to  support 
his  family,  as  well  as  feed  our  Nation.  It 
also  shows  the  concern  for  the  need  to 
keep  oiir  young  people  and  farm  spouses 
Involved  In  family  farming  and  family 
businesses  without  the  burden  of  exces- 
sive glfte  or  estate  taxes.* 


POLITICAL  DEFECTIONS  IN 
RHODESIA 


HON.  HOWARD  WOLPE 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thwsday.  June  28.  1979 

Mr.  WOIiPE.  Mr.  Speaker,  as  cochair- 
man  of  the  MCPL  task  force  on  Rhode- 
sian  sanctions,  I  would  like  to  insert  in 
the  Record  an  article  from  the  New  York 
Times  of  June  21  describing  the  political 
defections  from  Prime  Minister  Muzor- 
ewa's  United  African  National  Council 
Party. 

Eight  members  of  the  Council  an- 
nounced the  creation  of  their  own  politi- 
cal organization  to  be  headed  by  James 
Chikerma,  a  longtime  rival  to  the  Prime 
Minister. 

Bishop  Muzorewa's  party  now  has  43 
instead  of  51  seats  in  the  House  of  assem- 
bly or  the  lower  chamber. 

The  exact  implications  of  this  defec- 
tion, which  seems  to  be  based  on  ethnic 
loyalties,  are  unclear.  But  it  does  under- 
line the  continuing  Instability  of  the  gov- 
ernment In  Salisbury. 

I  commend  the  following  article  to  the 
attention  of  my  colleagues : 

Eight  Lxavs  Rhod«8ian  I.iBADn's  Paktt  to 
Jots  Opposition' 

Salisbukt,  Zii«B/kBWE  RHODESIA. — ^Prlme 
Minister  Abel  T.  Muzorewa's  party  lost  Its 
ma'orlty  In  Parliament  todav  aa  eight  of  Its 
members  announced  that  they  had  formed 
their  own  political  organization. 

As  a  result,  the  Prime  Minister's  United 
African  National  Council,  which  won  51  of 
the  100  seats  In  the  Hovise  of  Assembly,  or 
lower  chamber.  In  the  April  elections,  was 
reduced  to  43  seats. 

The  defections  are  not  expected  to  have  an 
immediate  disruptive  effect  when  the  newly 
elected  Parliament  meets  for  the  Arst  time 
on  Tuesday,  since  the  coaUtlon  that  Bishop 
Muzorewa  formed  on  June  1  stUl  commands 
an  overwhelming  ma'orlty.  But  the  new  party 
appears  to  pose  a  serious  long-range  threat  to 
Bishop  MiMorewa's  rule  since  lit  Is  led  by 
James  Chikerma,  a  longtime  rtval  to  the 
Prime  Minister  and  a  former  allv  of  the  guer- 
rUla  leadu'  Joshua  Nkomo.  Mr.  Chikerma  has 
a  reputation  aa  a  strong  leader. 

The  defections  also  underline  the  grow- 
ing Impact  of  tribal  divisions  on  the  black- 
dominated  politics  of  Zimbabwe  Rhodesia. 
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Mr.  Chikerma  and  the  seven  other  def ecton 
said  at  a  news  conference  after  announcing 
the  formation  of  the  Zimbabwe  Democratle 
Party  that  they  planned  to  challenge  Blabop 
Muzorewa  "all  along  the  line." 

They  sought  to  dismiss  suggestions  that 
their  action  had  only  tribal  connections,  but 
It  was  noted  that  aU  eight  are  members  of 
the  Zereka  branch  of  the  dominant  Sbona 
tribe,  to  which  86  percent  of  the  people  of 
Zimbabwe  Rhodesia  l>elong.  Bishop  Mu- 
zorewa  and  many  of  his  top  advisers  are 
Manyikas.  also  part  of  the  Sbona  group,  and 
Mr.  Chikerma  has  accused  the  Prime  Min- 
ister of  favoring  his  own  tribal  group  In  mak- 
ing appointments. 

Mr.  Chikerma,  who  was  the  first  vice  presi- 
dent of  the  Prime  Minister's  party  but  re- 
garded hlmseU  as  Its  rightful  leader,  has  alK) 
accused  Bishop  Muzorewa  of  having  tried  to 
prevent  him  from  being  elected  to  ParUa- 
ment.  The  reUtlons  of  the  two  men  grew 
worse  when  Mr.  ChUcerma  was  kept  out  of 
the  Cabinet. 

The  new  party  leader  Is  expected  to  toyto 
encourage  other  members  of  the  Muzorewa 
party  to  defect  and  try  to  form  an  alliance 
with  the  other  black  opposition  group,  the 
faction  of  the  Zimbabwe  African  National 
Union  that  Is  led  by  the  Rev.  Ndabanlngl 
Slthole.  This  group  Is  entitled  to  13  seats  In 
Parliament  and  two  in  the  coaUtlon  Cabinet, 
but  has  refused  to  accept  them  because  it 
charges  that  the  Prime  Minister's  party  came 
to  power  through  rigged  elections. 

The  governing  coaUtlon  Is  backed  by  80 
Members  of  Parliament.  Besides  the  43  rep- 
resentatives of  the  Prime  Minister's  party. 
they  Include  28  members  from  the  white  mi- 
nority group,  the  Rhodeslan  Front,  led  by 
former  Prime  Minister  Un  D.  Smith,  and  8 
members  from  the  United  National  Federal 
Party,  a  trlbaUy  based  group  from  Matat- 
beleland. 

The  Prime  Minister's  party  said  today  that 
the  defections  would  not  be  of  any  conse- 
quence In  the  long  run,  but  the  Slthole  group 
said  the  Muzorewa  admlnUtraUon  was 
doomed.  ^ 

"We  can  hardly  beUeve  It  can  last  two 
months,"  Its  spokesman,  James  Dzvova.  aald. 

Mr.  Chikerma  was  joined  In  hla  new  party 
by  a  former  economic  adviser  to  Bishop  Mu- 
zorewa, Stanlake  Samkange.  The  other  de- 
fectors are  Esslah  Zhuwarara,  Simon  Paraffin, 
Evelyn  Shava,  Enock  Dumbutshena,  Actor 
Muplnuyrl  and  Boniface  Oumbo. 


VOYAGER  MISSIONS  ARE  ErVIDENCE 
OF  CONTINUED  COMPETENCE 
AMONG  US 


HON.  CHARLES  £.  GRASSLET 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATl VKfl 

Thursday,  June  28.  1979 
•  Mr  GRASSLEY.  Mr.  ftjeaker,  the 
technical  excellence  and  exhilarating 
daring  demonstrated  by  the  Jovian  j^obe 
of  Voyager  I.  Is  wtmderfully  described 
by  Phillip  H.  Abelsraa.  editor  of  Science 
magazine  in  the  June  1979  Issue. 

As  Mr.  Abelson  rightly  pointe  out  "our 
generatlOTi  Is  likely  to  be  the  first  to  un- 
derstand how  the  solar  system  was 
formed."  The  editorial  foUows: 

Sweeping  past  Jupiter,  the  Voyager  1  ■Pff*- 
craft  presages  a  new  era  in  the  exploraUon 
of  the  solar  system.  Not  alnce  the  TV  rettim 
from  ApoUo  has  a  spacecraft  returned  in- 
formation of  such  volume  and  pictures  or 
such  startling  clarity.  Yet  «il«J[«»*  7*«  *f* 
compUshed  from  a  distance  1T70  times  as 
great  as  that  of  the  lunar  adventure,  n* 
communication  system  responsible  for  tau 


17292 

renuurkable  achievement  Is  a  compilation  of 
elements  ranging  from  tiny  integrated  cir- 
cuits to  enormous  ground  antennas.  The  ex- 
cellence In  communication  equlpznent  on 
Voyager  1  and  the  new  results  obtained  vcuLTlt 
the  mission  as  a  high  point  in  this  country's 
space  effort.  At  a  moment  when  unease  and 
gloom  abound,  it  Is  good  to  have  evidence  of 
continued  competence  among  us. 

To  most  people,  the  payoff  of  the  mission 
Is  In  the  form  of  striking  pictures  of  Jupiter 
and  its  satellites.  Pot  scientists,  results  from 
other  observing  equipment  on  Voyager  1  are 
also  Important.  A  smaller  group  is  interested 
In  how  the  results  were  communicated  back 
to  Earth  and  in  the  control  of  the  spacecraft 
In  Its  travels  through  space  The  reception 
of  large  numbers  of  pictures  and  other  in- 
formation was  made  poisible  by  advances  In 
communications.  On  Earth  some  radio  sta- 
tions broadcast  with  a  power  of  SO.OOO  watts, 
yet  one's  radio  may  not  recelTe  such  a  ata- 
tlcn  100  kilometers  away.  Voyager  1  trans- 
mits with  a  power  of  10  to  30  watts,  yet  its 
signals  are  dependably  received  at  a  distance 
of  700  million  kilometers.  The  circumstances 
In  the  two  instances  are  quite  different; 
nevertheless,  the  dependable  reception  of 
signals  from  deep  space  is  a  technological 
feat.  Part  of  the  trick  is  a  good  directional 
antenna  at  the  spacecraft  accurately  pointed 
at  Earth.  Even  so,  the  signal  energy  reaching 
Earth  Is  leas  than  10-"  watt  per  square  meter, 
and  thU  weak  signal  U  detected  reliably  In 
spite  of  all  manner  of  background  electro- 
magnetic nolae.  This  capability  Is  the  result 
of  steady  improvement  over  the  past  IS  years. 
The  present  system  is  a  factor  of  160,000 
better  than  that  used  with  the  IBflS  Martnei 
mission  to  Mars. 

Substantial  evolution  has  also  occurred  in 
spacecraft.  Voyager  I  has  Incorporated  many 
Improvements  over  Its  Mariner  predecessors. 
This  is  especially  true  of  the  computer  sys- 
tems on  board.  The  changes  reflect  opportu- 
nities created  by  advances  in  microelectron- 
ics. They  are  also  responsive  to  needs  created 
when  a  q>acecraft  Is  far  away.  The  transit 
time  for  a  maaaag*  from  Earth  to  Jupiter  is 
about  40  minutes.  Onboard  computers  must 
control  the  functioning  of  Voyager  1,  includ- 
ing the  scheduling  and  pointing  of  its  sci- 
entific equipment.  It  is  also  desirable  to  pre- 
serve flexibility  to  meet  contingencies.  For 
example,  during  the  18  months  of  travel 
from  Earth  to  Jupiter,  the  planet's  restless 
atmosphere  was  observed  from  Barth.  To 
optimize  picture-taking  In  the  vicinity  of 
Jupiter,  it  was  necessary  to  reprogram  an 
onboard  computer  by  commands  from  Barth. 
This  can  be  done  only  slowly  but  the  flexi- 
bility proved  to  be  very  useful. 

A  large  amount  of  Information  was  accu- 
mulated about  Jupiter  and  lu  satellites. 
Particularly  striking  were  some  of  the  18.000 
photographs  of  the  Jupiter  system  Including 
color  pictures  of  Jovian  clouds  and  Images 
of  Jovian  lightning,  auroras,  and  meteor 
trails.  Jupiter,  with  its  large  magnetic  fleld, 
energetic  particles,  electromagnetic  emis- 
sions, and  complex  atmospheric  motions,  will 
contlnus  to  bs  closely  studied  object.  On  thU 
occasion,  howsver.  photographs  and  other 
observations  of  the  Jovian  satellites  produced 
the  most  novel  Information.  Por  example, 
the  two  outer  satellites  Oanymede  and  Cal- 
llsto  are  lee-covered  and  show  preserved 
craters,  appereatly  formed  4  blUion  years  ago 
when  an  Intense  episode  of  craterlng  occur- 
red in  the  solar  system.  The  satellite  Jo  has 
no  ice  and  impact  craters,  but  baa  been  the 
scene  of  vc^canic  activity  which  continues. 
Plumes  of  dust  and  vapor  reaching  up  to  386 
kilometers  were  noted.  The  Internal  heat  In 
Jo  seems  to  be  due  to  tidal  friction  rsther 
than  radloeettTttT.  U"!  the  surface  of  the 
satellite  U  renewed  at  least  every  lO  mlUion 
years. 

Our  generation  U  Ukely  to  be  the  first  to 
understand  how  the  solar  system  was  formed. 
Voyager  missions  move  us  toward  that  goal. 

PKIUP  B.  AMtUOK.m 


EXTENSIONS  OF  REMARKS 

NEW  BUREAU  OF  PRISONS  MAIL 
POLICY 


June  28,  1979 


HON.  JOHN  CONYERS,  JR. 

or    MICBICAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  on  Sun- 
day, July  1.  the  Federal  Bureau  of  Pris- 
ons will  implement  a  major  change  in 
their  prisoner  correspondence  policy.  In- 
mates will  now  be  limited  to  five  first- 
class  stamps  per  month.  The  mail  policy 
has  for  over  a  decade  been  to  permit  an 
unlimited  but  "reasonable"  amount  of 
postage  for  Federal  prisoners  paid  for 
by  the  Government,  with  safeguards 
against  the  abuse  of  the  "reasonable" 
amount  provisions.  This  safeguard  has 
been  imposed  In  the  past  by  placing  pris- 
oners on  a  restricted  correspondence  list 
permitting  mail  to  be  sent  to  only  a 
specified  number  of  people. 

I  and  18  of  my  colleagues  have  writ- 
ten to  Mr.  Norman  Carlson,  the  Director 
of  the  Federal  Bureau  of  Prisons,  In  op- 
position to  the  proposed  mailing  modifi- 
cation. We  believe  the  damaging  effects 
of  this  modification  will  be  substantial, 
and  will  punish  those  prisoners  working 
to  develop  and  enforce  their  constitu- 
tional rights  and  to  publicize  the  condi- 
tions of  confinement  under  which  they 
Uve. 

The  postage  restriction,  appearing  In 
the  June  19  Federal  Register,  is  Intended 
to  clarify  a  "reasonable"  number  of  let- 
ters, and  places  a  specific  limit  on  regu- 
lar mail,  to  "avoid  abuses  in  volume  by 
a  small  number  of  inmates,  at  taxpayers 
expense."  Nearly  28,000  Federal  prison- 
ers in  over  40  Federal  facilities  will  be 
adversely  affected  by  the  postage  restric- 
tion as  a  result  of  these  isolated  incidents 
of  abuse. 

Furthermore,  the  Bureau  has  indicated 
that  the  Inmate  who  is  indigent,  or  who 
is  being  transferred  and  has  no  access  to 
his/her  funds,  will  be  provided  free  post- 
age at  the  institution.  However,  "indi- 
gent" is  not  defined.  In  fact.  It  is  my 
understanding  that  each  Federal  facility 
will  develop  its  own  interpretation  of 
"indigency"  and  will  have  the  discretion 
to  deny  additional  postage  to  prisoners 
under  no  prevailing  stanijards. 

It  Is  estimated  that  the  proposed  mail- 
ing restriction  will  save  the  Bureau  ap- 
proximately $800,000  annually.  The  pro- 
posed financial  savings  does  not  In  my 
view  Justify  the  InfrlngMnent  on  the 
right  to  communicate;  especially  when 
the  costs  of  administering  the  new  mail- 
ing policy  by  distributing,  accoimtlng. 
and  maintaining  the  security  of  the 
postage  involved  will  probably  cost  more 
than  the  claimed  $800,000  savings. 

BCany  prisoners  have  written  to  me 
opposing  the  postage  restriction.  Their 
comments  stress  their  indigent  financial 
situations  and  Identify  the  lmi>act  of  the 
postage  restriction  as  severely  Impeding 
on  their  efforts  to  effectuate  positive 
changes  in  their  situations,  through  com- 
munication by  letter,  the  primary  means 
available  to  them  within  the  institutional 
walls.  No  postage  available  to  these  peo- 
ple, who  are  often  more  than  200  miles 
away  from  their  homes,  means  no  letters, 
and  no  letters  Is  no  communication  be- 


cause of  the  infrequency  of  any  visitation 
while  they  are  Incarcerated. 

Recently  I  received  a  petition  signed  by 
over  200  women  offenders  confined  to  the 
Federal  facility  located  at  Alderson,  W. 
Va.  These  women  are  far  from  their 
homes,  and  are  striving  to  overcome  their 
physical  isolation  and  maintain  positive 
family  and  community  relationships.  I 
would  like  to  share  with  my  colleagues 
the  letter  to  Director  Carlson,  and  the 
text  of  the  Alderson  letter.  So  that  peo- 
ple who  stand  the  most  to  lose  f  rc«i  the 
postage  restriction,  will  have  an  oppor- 
tunity to  be  heard. 

CONCBXSS  OF  THK  VwrTTD  STATES. 

HOtJSC  or  RXPaXSSNTATIVKS. 

Washington,  D.C..  Hay  29,  1979. 
Mr.  NOBMAN  Casi-son. 

Executive  Director,  Federal  Bureau  0/ 
Prisons.  Washington.  D.C. 
Deas  Ma.  Caslson:  We  are  writing  you  to 
express  our  opposition  to  the  proposed  modi- 
fications of  the  Federal  Bureau  of  Prisons' 
mailing  policy. 

We  believe  the  effects  of  the  proposed 
modifications  will  be  substantial,  and  will 
primarily  affect  those  prisoners  who  are 
working  inside  to  develop  and  enforce  their 
constitutional  rights  and  to  publicize  the 
conditions  of  confinement  under  which  they 
live.  Many  of  the  comments  we  have  received 
from  prisoners  on  the  proposed  modifications 
stress  their  indigent  financial  situations,  and 
the  adverse  Impact  the  restriction  on  mail- 
ing privileges  would  mean  to  their  efforts 
to  effectuate  positive  changes  in  their  situa- 
tions by  communication  with  the  judicial, 
legislative  and  executive  branches  of  govern- 
ment, and  private  and  public  individuals 
Involved  in  correctional  Issues. 

The  limited  funds  available  to  prisoner! 
through  work  Industry  assignments  are  used 
to  purchase  commissary  items  or  financially 
support  their  families,  and  there  are  those 
without  prison  account  funds  who  will  be 
effectively  silenced  by  the  implementation  of 
the  proposed  mailing  revisions. 

The  comments  and  insights  of  prisoners 

are  vlUl  to  the  cause  of  progressive  change, 

and  we  stror-gly   urge  you   to  reassess  the 

proposed  policy  changes  and  maintain  the 

Bureau's  present  mall  policy. 

Sincerely, 

John   Conyers,   Jr.,   Robert   F.   Drlnan, 

Walter  E.  Fauntroy,  Ronald  V.  Dellums, 

Charles  C.  Dlggs,  Mickey  Leland,  Mel- 

vln  H.  Evans,  Richard  L.  Ottlnger.  Don 

Edwards,   Parren  J.  Mitchell,   Shirley 

Chisholm,  William  Clay,  Augustus  F. 

Hawkins,  Bennett  M.  Stewart,  Paul  N. 

McCloskey.  Jr.,  William  H.  Gray  m, 

John   L.   Burton,   Louis   Stokes,   and 

Robert  Oarcla,  Members  of  Congress. 

Dka*  Sol: 

We  the  Inmates  at  Alderson  Federal  Correx- 
tlonal  Institution  wish  to  express  our  deepest 
concern  over  the  purpoeed  mailing  limita- 
tions by  the  Bureau  of  Prisons.  The  new  plan 
would  allow  only  five  "free"  letters  per  month 
to  be  mailed  by  each  of  mm.  This  severe  re- 
striction would  create  incredible  hardships 
for  moat  of  the  40a-«>0  women  usually  boused 
here. 

The  salaries  that  we  work  bard  for  seldom 
reach  tSO  a  month.  Out  of  that  we  must  sup- 
ply virtually  all  our  personal  needs  at  a  com- 
missary that  charges  prices  usuallv  equal  to 
or  more  than  those  at  stores  on  the  streets. 
Many  of  us  also  must  attempt  to  provide 
some  material  support  for  our  children 
where  ever  they  may  be. 

Alderson  Is  very  Isolated  and  less  than  30% 
of  us  ever  receives  a  visit  whUe  confled  here. 
Those  of  us  from  foreign  countrtee  suffer  even 
more  from  this  lonllness  as  they  know  they 
win  never  have  a  chance  to  get  a  visit.  We 
need  desperately  to  be  able  to  write  letters! 

We  are  sure  that  you  are  aware  that  over 
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80%  of  us  are  mothers.  Writing  our  children 
(as  well  as  other  famUy  members)  Is  an  es- 
sential part  of  our  lives.  There  is  no  way 
that  five  letters  per  month  can  meet  our 
personal  obligations! 

As  prisoners  actively  seeking  release  from 
the  criminal  justice  system  that  gives  out 
more  time  than  most  countries  in  the  world, 
most  of  us  are  engaged  in  written  commu- 
nication with  the  courts  and  our  attorneys; 
or  developing  adequate  parole  plans  with 
half-way  houses,  potential  employea,  etc. 
There  Is  no  way  that  five  letters  per  month 
can  meet  our  business  obligations ! 

We  beUeve  that  the  Bureau  of  Prisons  is 
being  very  unfair  in  this  proposed  restric- 
tion of  our  mailing.  We  see  It  as  a  clear  step 
backwards  in  Institutional  progress.  How  can 
it  be  rehabilitation  when  we  will  be  further 
punished  for  not  being  able  to  afford  stamps? 
How  can  it  be  rehabilitation  when  prisoners 
will  be  denied  the  basic  human  right  to  main- 
tain reasonable  written  communication  with 
our  loved  ones?  How  can  It  t>e  rehabilitation 
when  we  wlU  be  denied  the  ability  to  write 
letters  to  those  who  may  be  helpful  to  va 
In  doing  our  part  to  build  better  futures? 

We  aak  for  your  full  attention  and  assist- 
ance in  this  matter.  We  ask  the  same  of  your 
associates.  We  ask  you  to  help  us  do  whatever 
is  necessary  to  reject  this  proposed  mailing 
limitation. 


FATHER  MATTHEW  E.  CREIGHTON 


HON.  JOHN  J.  CAVANAUGH 


IN  THE  HOUSE  OF  REPRBSENTATTVEB 

Thursday,  June  28.  1979 

•  Mr.  CAVANAUGH.  Mr.  ^?eaker, 
Creighton  University,  a  distinguished  In- 
stitution of  higher  education  located  in 
Omaha,  Neb.  and  operated  in  the  noble 
tradition  of  Jesuit  education.  Is  fortunate 
to  have  a  leader  such  as  Father  Matthew 
E.  Creighton,  S.J.,  In  the  capacity  of 
president  of  the  universitv.  As  an  alum- 
nus of  Creighton  University  and  Repre- 
sentative from  the  Second  I^trict  of  Ne- 
braska, I  have  come  to  know  Father 
Creighton  both  as  a  man  of  God  and  a 
leader  in  the  field  of  private  higher  edu- 
cation. Recently  Father  Creighton  ad- 
dressed a  memorial  service  for  the  mem- 
bers of  the  Omaha  Bar  Association,  many 
of  whom  were  Creighton  alumni,  who 
had  died  in  the  ixvceding  year.  Father 
Creighton's  speech  to  those  members  of 
the  Bar  Association  who  were  present 
and  the  spouses  and  families  of  the  de- 
ceased members  has  application  far  be- 
yond that  limited  memorial  service,  and 
I  would  like  to  share  Father  Creighton's 
speech  with  my  colleagues  at  this  point 
in  the  Record  : 

Speech  bt  FATBBt  CanoHTOM 

It  la  a  wholesome  thing  we  do  this  motn- 
ing,  remembering  coUeeguee  who  have  shared 
a  vocation  in  Ufe,  a  vision,  an  Idealism — the 
science  of  the  law  and  the  art  of  Its  practice. 

That  we  do  so  In  the  Year  of  the  Child  and 
the  Year  of  the  Family  has  been  amply  re- 
fiected  elsewhere  (for  example.  In  the  White 
House  Confermoe  on  the  Family).  But,  the 
connection  Is  In  plaee  here  as  we  reflect  upon 
the  past  and  think  of  the  future. 

That  past,  of  coarse,  goes  beck  through 
misty  monasteries  a&d  faithful  maxB,  who  in 
(Urk  ages  preserved  both  culture  and  religion; 
It  goes  back  through  glwlous  Jewish  tradi- 
tion and  delivers  a  plcttire  of  Ood  and  hu- 
mankind, of  a  divine  and  selfless  romance 
and  Imperfect  human  re^tooae. 
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Portions  of  the  vision  emerge:  we  see  di- 
vine precept  and  human  falling.  Bapplneaa 
was  In  the  iMlanoe  and  the  single  law,  needed 
to  prove  trust  and  love,  was  violated. 

We  see  the  BlbUcal  Noah  and  the  Classical 
Deucalion  somehow  prayerfully  surviving 
punitive  natural  disaster  in  tMins  of  world- 

Wldtf  flOOQ, 

We  see  the  mythical  Odysseus— world- 
tiaveUer  on  his  long  way  home  from  the 
Ttojan  War — craftUy  overcoming  the  song  of 
the  Siren  but  later  crying  out  to  the  Cyclops 
In  some  primal,  momentary  Identity  crisis 
that  his  name  Is  "No  Man".  There  Is  basic 
truth  In  the  legend.  The  Biblical  Adam  (or 
Man)  has  been  reduced  in  Odysseus  to  full 
awareness  that  he  wlU  not  make  It  through 
life  entirely  on  his  own  and  that,  in  fact,  be 
needs  more  than  human  assistance. 

It  Is  an  obvious  (though  Incredibly  unac- 
knowledged) fact  that  pagan,  Homeric  tra- 
dition and  Judaeo-Chrlstlan  soiirces  are  at 
one  as  to  human  need  for  divine  assistance 
and  the  readiness  of  Ood  to  help,  If  only  Ood 
be  asked. 

Throughout  the  course  of  history,  man  has 
constantly  learned  and  imleamed  this  primi- 
tive fact,  l/ttt,  by  his  own  choice,  to  his  own 
deserts,  he  keeps  blaming  others;  he  viranders 
relentlessly  Into  wars;  he  destroys  himself; 
he  emerges  from  destruction,  repentant,  and 
prays  for  a  whUe.  But,  he  forgeU  all  too 
quickly. 

Ladles  and  gentlemen,  the  great  problem 
of  our  time  Is  not  inflation;  it  is  not  the 
energy  shortage;  it  is  not  even  the  perpetual 
possUdUty  of  nuclear  annihilation.  It  is  far 
simpler  than  all  of  these  evils  with  which  we 
must  certainly  deal.  The  great  problem  Is 
that  we  so  easUy  forget  human  history.  We 
forget  the  past  and  we,  thereby,  ne^ect  the 
future.  As  a  nation,  we  have  become  focused 
upon  temporallUee.  As  a  nation,  despite 
much  happy  evidence  to  the  contrary,  we 
simply  do  not  pray  earnestly  enough  and 
many  do  not  pray  at  all.  We  thereby  all  lose 
perspective. 

It  la  a  wholeeome  thing,  this  morning,  to 
remember  colleagues  who  have  shared  a  voca- 
tion In  Ufe,  a  vision,  and  an  ideal.  And  it  is 
not  Irrelevant  that  we  do  so  in  a  context 
suggested  by  the  Year  of  the  ChUd  and  the 
Year  of  the  FamUy.  The  honored  dead,  whom 
we  now  revere,  would  sui*ely  have  no  nobler 
wish  than  that  our  profound  esteezn  express 
Itself  in  our  truly  thoughtful  regard  for  the 
past.  In  our  activities  for  the  future,  and  In 
what  we  are  as  we  relate  to  Child  and 
FamUy  ...  as  we  relate  to  Ood  and  country. 
There  Is,  of  course,  another  polarity  in  the 
human  situation.  Despite  restrictions  sug- 
gested by  some,  we  are — quite  marveloualy — 
free.  We  have  the  power  of  choice.  And  we 
have  wonderful  sources  of  never-ending,  per- 
sonal education  from  which  we  can  make 
incredibly  Informed  choices,  based  upon 
careful  Investigation. 

As  Americana,  we  rightly  prize  that  legiti- 
mate freedom,  sensitive  to  the  rights  of 
others,  and  we  prol>ably  are  more  aware  than 
at  any  other  time  In  our  history  of  the  rights 
of  others.  We  are  compassionate  and  inter- 
ested In  our  fellow  human  beings.  We  have 
made  advances  upon  our  heritage  and  we  do 
acknowledge  and  have  corrected  incredible 
bllndspots. 

We  are  quite  aware  with  Judge  Hlggln- 
botham  that  our  forefathers  did  not  truly 
understand  that  the  basis  for  freedom 
existed  as  really  In  aU  human  beings,  as  it 
did  In  some.  They  did  not  actually  see  that 
certain  InaUenable  rights  were  so  funda- 
mental that  a  mere  legal  human  instrument 
cannot  take  them  away.  Freedom  now  relnu 
In  the  land  more  than  it  ever  has  in  our  his- 
tory! Yet,  we  are  quite  aware  that  we  have 
not  yet  seen  all  implications  and  that  many 
dsdlcated  Americans  l>eUeve  we  are  nation- 
aUy  In  error  on  certain  Issues. 

Perfectly  legal  answers  are,  of  course,  not 
enough.  Thinking  people  must  debate.  That 
Is  essential  to  freedom.  Basic  human  rights. 
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such  as  presumably  begin  In  a  natural  sense 
before  they  are  given  legal  recognition,  U 
ignored  on  legal  grounds,  represent  an  intm- 
sion  into  nature,  the  ImpUcatlons  of  which 
undermine  all  himian  rights.  No  one  is  sectire 
in  presence  of  a  principle  which  undercuts 
anyone  at  so  profound  a  level. 

There  are  also  many  questions  concerning 
inequities  sustained  by  groups,  where  It  can- 
not be  argued  phllosophlcaUy  or  microUo- 
loglcally  that  strict  rights  ensue,  but  where 
legal  rights  may  be  created  for  reasons  of 
falmees.  Debate  here  Is  slao  essentlsl  to 
freedom.  May  I  suggest  that  there  U  Insufll- 
cient  debate  and  that  freedom.  Indeed,  suf- 
fers when  such  Issues  are  addressed  solely  by 
government  under  extreme  pressure  from 
various  groups? 

There  is,  in  other  words,  a  price  wtaloi 
must,  even  today,  be  paid  for  liberty.  And. 
that  price  Is.  precisely.  raOonal  debate.  With- 
out it,  we  are  ImperUed  by  self-interest  and 
the  lesson  of  history  Is  that  we  shall  surely 
perish.  We  shall  again  be  Adam,  cast  from 
the  American  paradise,  crying  out.  We  shall 
be  Odysseus,  reduced  from  the  trlumfth  oC 
Troy  to  the  crushed  "No  Man"  who  has  no 
heritage.  Troy,  too,  once  stood  firm  and  un- 
ahakeable.  And  the  democracy  at  Athens  was 
once  Justly  proud  at  Its  heritage.  Ito  leading 
citizen  correctly  saserted  that  Us  strengtlt 
as  a  democracy  lay  In  Its  abUlty  to  debate 
and  only  then  to  act.  What  he  did  not  see 
was  that  "all  human  beings  are  ueated  as 
endowed  with  certain  rights",  that  govern- 
ments may  add  to  but  not  subtract  trtxn 
these,  and  that  there  is  no  substitute  for 
prayer,  even  as  attested  to  by  a  discernible 
portion  of  his  own  classical  tradition. 

We  join  together,  today,  to  honor  the 
memory  of  those  who  have  shared  the  burden 
and  gone  on  before  us.  Tbsre  is  surely  a 
thrust  toward  greatness  In  their  Uvea.  That 
thrust  is  quite  explicit.  It  uoncerns  the  serv- 
ice of  other  human  beings  In  time  of  trouble 
and  diasgreement.  Certainly,  the  formula 
precludes  self-service.  Certainly,  it  offers  op- 
porttinlty  for  the  highest  form  of  public 
service.  Certainly,  it  looks  upon  the  law,  not 
as  a  means  of  aggrandizement  for  Individuals 
or  for  groups,  but  as  an  Instrument  of  hu- 
man development,  of  order,  of  peace,  ot  jus- 
tice, of  brotherhood. 

Now.  you  might  weU  ssk:  How  can  I  as  a 
lawyer  reaUy  and  fuUy  Implement  that  for- 
mula? In  fact,  it  is  qxilte  evident  that  the 
whole  profession  Is  frankly  beginning  to  face 
that  question.  There  is  a  tension,  evident 
everywhere  in  the  land  in  small  ot  in  large 
ways.  In  individuals  and  In  society,  as  to 
precisely  that  questton. 

There  Is  speoUc  tribute  to  aU  who  have 
gone  before  In  the  effort  to  answer  the  ques- 
Uoo.  How  better  to  honor  a  coUeague.  we 
may  ask,  than  to  buUd  upon  the  highest 
Ideals  toward  which  he  has  aq>ired?  But,  the 
question  Ungers  on. 

One  kind  of  solution  is,  at  course,  emerg- 
ing at  a  certain  level.  It  la  a  solution  In  which 
individuals  and  associations  contribvite  hard- 
won  legal  skills  to  the  service  of  the  Indigent. 
Canon  I  of  the  Ethical  Code  of  Profeeelonal 
Responsibility  calls  for  action  and  through 
Its  practice  a  magnificent  humanitarian  serv- 
ice is  effected.  People  who  really  believe  In 
America  and  have  such  skills  certainly  so 
use  them,  wherever  possible. 

Secondly,  there  is  realization  In  the  poofes- 
sicn  that  serious  philoaoiAiical  problems 
beset  our  American  cuMure.  The  moet  radical 
of  these  Is  an  Ideology  at  scepticism  which 
destroys  the  authenticity  of  the  law  at  Its 
vwy  roots. 

Scepticism  grows  from  various  premises. 
For  example,  ethical  positivism  Is  a  doctrine 
to  the  effect  that  the  eq>ouaal  of  given 
values  Is  not  raUonally  defensible.  Now.  a 
well-trained  senior  in  a  weU-run  otdlege 
ought  to  be  able  to  refute  that.  But,  if  I  am 
to  believe  what  I  read,  college-trained  Uw 
students  across  the  country  often  cannot. 
The  remedy  here — apart  from  religion— 
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Uw,  of  oouTM.  In  tk  phUoMj>blc«l  aystem 
which  will  aUixl  oo  Ita  own  pr«mlaes  after 
th«y  have  been  thoroughly  quastloaed  .  .  . 
k  sort  of  "people's  i>blloaophy".  As  Ameri- 
cans, we  can  no  longer  afford  to  be  vague 
here.  There  la  no  alternative,  except  a  Jxixld- 
Ical  system  ultimately  based  upon  the 
arbitrary  flat  of  the  King's  power.  Ibere  Is 
no  oCher  way  comprehensively  to  measure 
human  rights,  to  approximate  Justice  as  best 
we  may,  to  hand  on  what  we  have  received 
in  a  better  form. 

A  doaen  years  ago.  I  had  the  privilege  of 
reviewing  a  movie  in  New  Tork  In  which  the 
script  was  written  by  Robert  Bolt.  Bolt,  as 
you  may  know.  Is  not  a  nuin  connected  In 
any  way  with  religion.  And  the  movie,  of 
course,  was  a  vivid  chronicle  of  the  Patron 
Saint  of  Lawyers,  Thomas  More,  a  man  who 
had  rlMn  from  the  Courts  of  Common  Law 
to  beconie  Chancellor  of  the  Realm. 

More  was  devoted  to  the  law;  It  was  his  life, 
hla  vocation.  For  him.  It  was  the  Instrument 
of  human  development,  of  order,  of  peace,  of 
justice,  and  of  brotherhood.  And,  Robert 
Bolt,  who  did  not  fully  understand  More's 
de^>er  commitment,  was  so  moved  by  his 
perception  of  the  nuui  that  he  chronicled 
More's  life  and  death  for  all  time. 

Three  years  ago.  when  I  was  Dean  of  the 
Loyola  University  Rome  Center.  Burt  Lan- 
caster who  was  on  location  in  Rome  and  who 
happened  to  have  a  daughter  In  class,  se- 
lected that  movie  from  among  many  sug- 
geeted  (Including  his  own)  for  presentation 
at  Christmas  to  300  American  students  at  the 
Center.  He  thought  It  most  appropriate  for 
young  adults.  He,  too,  was  moved  by  the  life 
and  death  of  a  man  of  principle,  who — 
when  faced  with  the  ultimate  question — put 
hla  life  on  the  line  when  appropriate  legal 
distinctions  ran  out  and  the  only  loyalty  was 
to  a  higher  law  through  silence. 

Burt  Lancaster  chose  well.  More  died  a 
martyr  to  his  profession's  most  fundamental 
principle,  his  personal  Integrity.  He  is  the 
model  of  a  man  who  had  no  price.  Henry, 
his  persecutor,  was  left  behind — the  witness 
to  his  own  lower  law,  his  personal  degrada- 
tion. He  is  the  model  of  a  man,  rudderless 
in  a  sea  of  confusion. 

Though  we  live  In  a  somewhat  different 
world,  we  pray — Indeed — for  the  grace  of  wis- 
dom, of  understanding,  of  Integrity  and 
counsel  and  fortitude  in  this  great  land  of 
ours,  In  this  State  of  Nebraska,  In  this  City 
of  Omaha,  and  in  our  implementation  of 
legal  process  and  the  development  of  sub- 
stantive legal  enactment  In  the  service  of 
our  fellow  human  beings. 

There  is  no  greater  honor  we  can  accord 
to  esteemed  colleagues  with  whom  we  have 
shared  a  vocation  in  life,  a  vision,  and  an 
idealism  in  the  science  of  the  law  and  the 
art  of  its  practice.^ 
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•  Mr.  GOODLINO.  Mr.  Speaker,  while 
we  begin  to  digest  the  details  of  the 
SALT  package  delivered  to  us  by  Presi- 
dent Carter  on  the  18th  of  June,  a  larger 
and  potentially  more  significant  factor 
In  United  States-Soviet  relations  is  be- 
ginning to  receive  considerable  public 
attention.  As  an  Indirect  consequence  of 
the  culmination  of  the  SALT  n  nego- 
tiations In  Vienna  this  week,  the  stark 
reality  of  the  fragility  of  the  current 
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gerontocracy  now  ruling  the  Soviet  Un- 
ion was  burned  Into  our  consciousness. 
In  our  capacity  as  concerned  citizens, 
decisionmakers  and  opinion  leaders,  it 
is  imperative  that  we  grasp  the  funda- 
mental nature  of  the  emerging  political 
trends  in  a  nation  with  which  our  Presi- 
dent has  just  concluded  an  agreement 
concerning  the  most  vital  aspect  of 
our  national  survival. 

I  have  recently  noticed  several  Jour- 
nalistic accounts  of  Soviet  succession 
politics.  These  analyses  have  focused 
upon  the  leadership  prospects  of 
various  personalities  among  the  ruling 
Politburo  and  have  tended  to  reinforce 
the  joumalistlc  penchant  for  the  horse- 
race competition:  An  ensuing  power 
struggle  among  clearcut  candidates  with 
defined  perspectives,  policies,  and  con- 
stituencies. We  are  somehow  led  to  be- 
lieve that  the  content  of  Soviet  foreign 
policy  depends  on  the  outcome  of  this 
struggle  between  Kremlin  hawks  and 
doves.  Recently,  we  have  been  presented 
with  a  heretofore  esoteric  example  of 
the  "Black  Art"  of  Kremlinology :  an 
obviously  cropped  photo  of  the  Soviet 
leadership  atop  Lenin's  Mausoleum  wit- 
nessing the  recent  May  Day  celebra- 
tion— with  one  of  the  contenders  con- 
spicuously erased  from  the  lineup.  We  are 
thus  reminded  of  the  potential  continu- 
ity with  the  internecine  Byzantine  poli- 
tics witliin  the  Kremlin  hierarchy  which 
occurred  during  the  struggle  for  power 
following  Joseph  Stalin's  death.  Having 
been  presented  with  evidence  of  this 
mysterious  maneuvering  by  these  un- 
familiar shadow  figures  from  the  grey 
lms«es  lined  atop  Lenin's  tomb,  we  are 
cautioned  not  to  espouse  any  policies 
which  might  Up  the  balance  in  favor  of 
the  Kremlin  hawks. 

While  all  of  this  "Kremlinology"  proves 
to  be  highly  interesting,  I  would  like  to 
suggest  that  a  more  useful  set  of  concerns 
and  questions  should  be  addressed  if  we 
wish  to  be  seriously  Informed  about  the 
nature  of  Soviet  politics.  It  Is  obvious 
that  various  InteUigence  agencies  and 
academicians  have  been  deeply  Involved 
in  the  pursuit  of  detailed  information  on 
the  emerging  trends  within  the  Soviet 
polity.  However  it  appears  that  our  com- 
mentators have  fallen  short  of  their  re- 
sponsibility to  keep  the  remsdnder  of  the 
attentive  public  well-informed.  For  ex- 
ample, it  has  been  argued  that  the  So- 
viet Communist  Party's  Central  Com- 
mittee Is  likely  to  play  em  Important  role 
in  confirming  the  legltlmEwy  of  any  new 
leader  who  might  emerge  after  Brezh- 
nev. Most  factors  indicate  that  the  sup- 
port of  this  body  is  crucial  in  a  political 
system  which  has  no  universally  recog- 
nized mechanism  for  the  transfer  of  po- 
litical authority.  The  Central  Committee 
of  the  Communist  Party  of  the  Soviet 
Union  has  been  called  the  "cnnmunl- 
cations  network"  in  the  Soviet  political 
system  since  the  287  voting  members  are 
drawn  from  the  major  national  and  re- 
gional party  and  state  institutions. 

During  the  period  of  fluidity  follow- 
ing the  change  in  leadership  at  the  top. 
while  the  contenders  for  power  infor- 
mally compete  for  support  among  the 
various  party  and  state  power  brokers. 
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the  Central  Committee  may  prove  to 
be  an  influence  not  only  on  the  choice 
of  new  leaders  but  also  on  the  forma- 
tion of  policy.  Therefore,  it  seems  rea- 
sonable that  one  aspect  of  our  inquiry 
into  the  nature  of  the  emerging  trends 
affecting  the  Soviet  political  succession 
ought  to  focus  on  the  characteristics  of 
this  elite  body.  We  should  be  aware  of 
any  significant  changes  in  this  leader- 
ship pool.  It  seems  important  to  know  the 
institutional  composition  of  this  body— 
whether  the  membership  is  weighted 
toward  representatives  of  the  military- 
industrial  complex,  the  party  apparatus, 
the  state  bureaucracy,  security  organs, 
et  cetera.  This  information  could  be 
highly  valuable,  especially  if  contrasted 
with  the  composition  of  the  Central 
Committee  following  the  death  of  Stalin 
and  subsequent  succession  struggle  be- 
tween Khrushchev  and  Malenkov  and 
again  following  the  Brezhnev-Kosygln 
ouster  of  Khrushchev. 

Has  the  complexion  of  this  influential 
body  changed?  If  so,  how?  What  differ- 
ent kinds  of  interests  appear  to  be  re- 
flected among  current  members  of  this 
elite  group?  Might  not  the  complexion 
of  this  body  influence  the  parameters  of 
the  ensuing  succession  struggle? 

All  of  this  information  is  available  to 
serious  analysts.  Our  political  commen- 
tators could  make  a  slgniflcant  contribu- 
tion by  raising  the  level  of  sophistica- 
tion of  their  analyses  to  Include  such 
information  in  their  assessment  of  the 
Soviet  succession  process.  These  kinds 
of  questions,  along  with  current  evalua- 
tions of  Soviet  nationality  issues,  energy 
prospects,  economic  conditions,  con- 
sumer attitudes,  demographic  data,  and 
factors  Influencing  Warsaw  Pact  relia- 
bility in  the  event  of  a  crisis,  for  example, 
might  provide  a  more  realistic  context 
within  which  succession  speculation 
might  be  conducted. 

No  reasonable  person  would  deny  that 
it  is  fascinating  to  speculate  on  the  pros- 
pects of  a  Soviet  Union  governed  by 
Andrei  Klrilenko,  Konstantin  Chemen- 
ko,  Yuri  Andropov,  Origoril  Romanov, 
or  Vladimir  Shcherbitsky  or  the  impact 
of  the  apparent  Kremlin  kingmaker,  the 
aging  Mllhall  Suslov.  However  it  seems 
more  reasonable,  and  most  importantly, 
more  useful  to  recognize  the  major  fac- 
tors that  will  shape  the  domestic  and 
international  environment  within  which 
any  emerging  Soviet  leader  must  attempt 
to  consolidate  his  position  and  forge 
the  necessary  coalitions  needed  to  gov- 
ern the  U.S.S.R.  If  we  can  understand 
these  factors,  we  will  find  ourselves  In  a 
much  better  position  as  we  attempt  to 
evaluate  our  alternatives  and  to  perceive 
the  constraints  and  demands  placed 
upon  our  chief  international  competitors. 

In  the  weeks  ahead,  I  plan  to  share 
my  Information,  analyses,  and  conclu- 
sions with  my  colleagues  on  this  vital 
matter.  I  urge  all  of  my  colleagues  to 
join  me  in  this  undertaking  and  I  look 
forward  to  a  stimulating  debate,  not 
only  on  the  technical  aspects  of  the 
SALT  n  Treaty  but  also  on  the  emerg- 
ing Soviet  political  context  within  which 
this  treaty  wiU  likely  be  implemented 
and  interpreted.* 
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NA-nONAL  SCIENCE  AND  TECHNOL- 
OGY ACT  OP  1979 


EXTENSIONS  OF  REMARKS 


PROFIT  AND  LOSS  STATEMENT 


HON.  GEORGE  E.  BROWN,  JR. 

or   CAI-OrOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  Nation  is  suffering  from  a  slow- 
down in  limovation  and  productivity  in 
private  enterprise.  This  is  indicated  by 
our  current  rate  of  inflation,  by  unem- 
ployment, by  the  balance  of  trade,  and  by 
the  international  balance  of  pavments. 
Industry  and  Government  leaders  are 
becoming  increasingly  concerned  with 
the  problem.  In  the  Executive  branch  a 
domestic  policy  review  of  industrial  inno- 
vation is  underway  now. 

The  Subcommittee  on  Science,  Re- 
search, and  Technology,  which  I  chair,  is 
making  a  concerted  study  of  innovatirai 
and  productivity  during  the  96th  Con- 
gress. Our  first  hearings  were  held  early 
this  month,  and  we  will  continue  them 
throughout  this  session. 

Other  committees  of  Congress  are 
working  on  the  same  or  closely  related 
problems,  and  this  is  all  to  the  good.  In 
the  Senate  one  of  the  most  active  groups 
has  been  Senator  Stevenson's  Sub- 
committee on  Science,  Technology,  and 
Space.  Senator  Stevenson  introduced  S. 
1250  not  long  ago,  a  bill  to  enhance  tech- 
nological innovation  for  the  Improve- 
ment of  the  economic,  environmental, 
and  social  well-being  of  the  United 
States. 

Senator  Stevenson's  bill  is  well 
thought-out,  and  I  am  introducing  It  in 
the  House  today  with  a  few  modifications 
as  the  National  Science  and  Technology 
Innovation  Act  of  1979.  Cosponsorlng  the 
bill  are  the  chairman  of  the  Committee 
on  Science  and  Technology,  Don  Fuqua, 
as  well  as  Mr.  Ertel,  Mr.  Watkins,  Mr. 
Wtdler,  and  Mr.  Hollknbeck. 

The  bill  has  two  main  thrusts:  First, 
the  establishment  of  an  Office  of  Indus- 
trial Technology  within  the  Department 
of  Commerce,  and  second,  the  establish- 
ment of  a  number  of  centers  for  indus- 
trial technology. 

The  Office  of  Industrial  Technology 
would  study  the  role  of  technology  In  the 
Nation's  economy  and  Identify  techno- 
logical needs  and  opportunities  that  are 
Important  to  the  national  economy .~*rhe 
office  would  recommend  measures  to  ad- 
vance U.S.  technological  Innovation. 

The  centers  for  industrial  technology 
would  be  located  at  universities  or  other 
nonprofit  institutions.  They  would  con- 
duct research  supportive  of  technological 
and  industrial  innovation,  assist  in  the 
evaluation  of  technological  innovations, 
advise  industry,  and  train  entrepreneurs. 

I  believe  the  ideas  put  forward  in  this 
bill  deserve  careful  study  as  part  of  a 
solution  to  our  problems  with  innovation 
and  productivity,  and  the  Subcommittee 
on  Science,  Research,  and  Technology 
will  be  imdertaking  such  study.* 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAuroaNu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
following  editorial.  In  the  Jime  12  edition 
of  the  Santa  Barbara  News-Press,  ad- 
dresses a  topic  that  seems  to  make 
the  Carter  administration  particularly 
nervous. 

The  editorial,  "Profit  and  Loss  State- 
ment," makes  a  point  that  has  always 
seemed  obvious  to  me.  That  is,  that  prof- 
its for  businesses  are  good,  and  not  in- 
herently evil  as  some  in  the  administra- 
tion might  have  us  believe.  My  colleagues 
might  recall  administration  officials  de- 
scribing profits  of  some  American  corpo- 
rations as  "excessive,"  as  though  they 
were  intrinsically  bad. 

I  think  this  editorial  presents  a  worth- 
while thought  that  officials  of  the  exec- 
utive branch  should  take  the  time  to 
consider.  Profit  is  absolutely  essential  to 
the  American  economy. 

The  editorial  follows: 

PBoriT  AND  Loss  State  KEirr 

That  business  ventures,  Including  the 
largest  ones,  are  a  risky  business,  has  been 
demonstrated  time  and  again  of  late.  One  of 
the  most  recent  examples  is  McDonnell- 
Douglas,  buUders  of  the  trouble-plagued 
DC-IO  airliners.  A  few  days  after  the  crash 
of  a  DC-IO  at  Chicago,  McDonnell-Douglas 
stock  had  plummeted  by  25  percent,  repre- 
senting a  staggering  loss  of  many  millions  of 
doUaiB  to  the  company  and  to  its  stock- 
holders, many  of  whom  are  middle-class 
Americans  and  a  few  of  whom  could  prob- 
ably be  classified  as  poor. 

In  this  community,  the  Santa  Barbara- 
based  Sambo's  restaurant  chain  reported  a 
loss  of  more  than  two  million  dollars  at  its 
stockholders'  meeting.  And  it  has  been  only 
months  since  a  mammoth  recall  of  Fire- 
stone "500"  tires  sent  that  corporate  giant 
reeling.  Other  recent  examples  could  be  men- 
tioned. 

Such  glum  corporate  news  should  be  bal- 
anced bgalnst  reports  that  a  number  of  oU 
companies  recently  tiirned  profits  that  sub- 
stantially exceeded  their  profits  for  the 
previous  earning  period.  By  reportlcg  the 
percentage  of  Increased  profit  rather  than 
the  actual  percent  of  profit  (for  example  150 
percent  Instead  of  10  percent  in  one  in- 
stance) the  effect  was  created  that  the  oil 
company  profits  had  been  gargantuan.  Oil 
Industry  spokesmen  quickly  pointed  out  that 
the  oU  company  profits,  even  with  the  in- 
crease, remained  below  the  average  of  the 
nation's  600  biggest  corporations. 

As  with  individuals,  corporations  have 
good  times  and  bad  times.  Just  now  the  oil 
companies  are  on  an  upswing,  but  they  have 
known  bad  times,  too,  and  they  almost  cer- 
tainly will  again.  One  of  the  most  publicized 
stocks  of  the  market  boom  of  the  late  19a0s 
was  an  oU  stock.  Cities  Service.  When  the 
stock  market  collapsed.  Cities  Service  plum- 
meted from  the  100  range  to  virtually  zero. 
It  was  a  particularly  vivid  example  of  the 
risks  Inherent  in  business. 

Mot  everyone  Is  a  stockholder,  but  many 
do  enter  business  as  proprietors  of  stores, 
repair  and  service  industries,  dining  estab- 
lishments and  related  fields.  Here  again  the 
risk  Is  great  with  failure  or  even  bankruptcy 
often  resulting. 

The  truth  Is  that  all  knowledgeable  cltl- 
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zens  should  be  glad  when  buslneaa  profits 
are  good  for  enterprises  large  and  small.  If 
this  nation  dips  Into  a  technical  recession 
during  the  months  ahead  with  a  concurrent 
r.se  In  unemployment.  It  wUl  be  in  large  de- 
gree because  of  a  slump  in  business,  it  is  a 
good  time  to  remember  that  profit  is  abso- 
lutely essential  to  the  American  economy.« 


UNREQUITED  COURTSHIP 


HON.  EDWARD  J.  DERWINSKl 

or  njjKOis 
IN  THE  HOUSE  OP  REPRBBENTATIVKB 

Thursday.  June  28,  1979 

•  Mr.  DERWINSKl.  Mr.  Speaker,  many 
of  us  thought  that  it  became  pretty 
firmly  established  in  the  1930's  and 
1940's  that  appeasement  of  totalitarian 
regimes  was  a  self-defeating  effort.  We 
thought  that  principle  still  applies  in 
our  policy  toward  totalitarian  regimes 
and  for  dealing  with  terrorists  move- 
ments and  radical  left-wing  forces  in 
the  so-called  Third  World. 

Consequently  we  are  dismayed  at  the 
administration's  repeated  violation  of 
that  principle  around  the  world.  An  in- 
teresting and  timely  commentary  on  this 
subject  by  Joseph  Kraft,  appeared  in 
the  June  28  Washington  Post.  Mr.  Kraft 
points  out: 

The  more  the  United  States  moves  to 
accommodate  the  radical  forces  of  the  Third 
World,  the  more  radical  those  forces  be- 
come. 

One  cannot  help  wondering  how  often 
the  lesson  has  to  be  releamed  and  how 
large  a  price  we  will  have  to  pay  each 
time  we  releam  it.  Mr.  Kraft's  column, 
shows  that  attempts  to  compromise  with 
the  radicals  will  prove  fruitless: 
UNaxQurrxD  Coustship 
(By  Joseph  Kraft) 

Nicaragua  provides  a  revealing  test  for  the 
foreign  policy  of  the  Carter  administration. 
Ftor  the  distinctive  mark  of  that  policy  Is  a 
reversal  of  traditional  ties  to  woo  the  left- 
wing  regimes  of  the  underdeveloped  coun- 
tries in  the  Third  World. 

But  the  record — now  in  Nlcarag\ia  and 
earlier  in  other  countries — shows  that  the 
effort  Is  self-defeating.  The  more  the  United 
States  moves  to  accommodate  the  radical 
forces  of  the  Third  World,  the  more  radical 
those  forces  become. 

The  point  man  for  the  Third  World  policy 
of  the  Carter  administration  has  been  the 
American  ambassador  to  the  United  Nations, 
Andrew  Young.  In  formal  speeches  and  off- 
the-cuff  remarks.  Young  has  embraced  all 
of  the  world's  underdogs. 

Occasionally  President  Carter  has  felt 
obliged  to  reprimand  Young.  But  only  by  a 
slap  on  the  wrist.  And  not  because  of  any 
fear  that  Young  wUl  queer  the  administra- 
tion with  black  voters.  On  the  contrary. 
Young  stands  aces-high  with  the  adminis- 
tration because  President  Carter,  Vice  Presi- 
dent Waller  Mondale,  Secretary  of  SUte 
Cyrus  Vance  and  even  the  president's  ad- 
viser on  national  secxirlty  affairs,  Zbignlew 
Brzezinskl  agree  with  him. 

Policy  has  been  framed  luscordlngly  in 
Asia,  Africa  and  Latin  America.  The  admin- 
istration started  in  Asia  by  offering  the  hand 
of  reconciliaUon  and  friendship  to  a  former 
enemy,  Vietnam.  Negotiations  for  resump- 
tion of  diplomatic  relations  collapsed  only 


17296 


when  Hanoi  refused  to  drop  Ita  clalnia  for 
war  reparations. 

Since  then  the  Vietnamese  regime  has  be- 
come Increasingly  strident  in  its  behavior. 
It  has  Invaded  Cambodia,  roughed  up  China, 
firmed  ties  with  Ruasla.  and  deliberately 
thrust  upon  the  outside  world  a  ghastly 
refugee  problem.  But  Washington,  all  along, 
has  been  looking  the  other  way. 

In  Africa,  the  Carter  administration  from 
Its  first  days  identified  Itself  with  the  guer- 
rilla forces,  and  black  states,  pushing  for 
majority  rule  In  Rhodesia.  But  the  guerrillas 
refused  to  compromise  with  the  Rhodeslan 
whites,  and  the  African  states  backed  them 
all  the  way. 

Their  being  adamant  left  a  void  for  the 
white  leader,  Ian  Smith.  He  worked  out  a 
deal,  backed  by  an  electoral  majority,  with 
a  black  leader,  Bishop  Abel  Muzorewa.  for 
a  new  state,  Zimbabwe  Rhodesia. 

Now  Bishop  Muzorewa  has  become  prime 
minister  of  Zimbabwe  Rhodesia  and  the  ad- 
ministration Is  under  congressional  prebsure 
to  lift  sanctions  against  that  country.  But 
the  guerrillas  and  the  black  states  oppose 
any  such  measures  In  the  moat  vehement 
way.  Indeed,  the  most  moderate  of  the  Afri- 
can states,  Nigeria,  has  threatened  to  cut  off 
oil  supplies  to  the  United  States. 

In  Latin  America,  the  Carter  administra- 
tion sought  to  befriend  the  Cuba  of  Pldel 
Castro.  Diplomatic  missions  have  long  since 
been  exchanged,  and  the  president  has  re- 
sisted congressional  pressure  to  hit  back  at 
Castro  as  a  riposte  to  the  actions  of  Cuban 
troops  in  Africa. 

When  trouble  erupted  In  Nicaragua 
months  ago.  the  administration  broke  a  long 
tradition  of  friendship.  The  regime  of  Presi- 
dent Anaataslo  Somoza  was  criticized  for  hu- 
man-rights violations.  In  addition,  the  ad- 
ministration sided  overtly  with  an  armed 
challenge  to  Somoza  by  guerrilla  forces,  the 
Sandinistas — friendly  to  Castro. 

Last  week.  Washington  formalized  its  po- 
sition before  the  Organization  of  American 
States.  Secretary  Vance  declared  the  civil 
war  In  Nicaragua  would  continue  until  So- 
moza gave  way  to  an  interim  government 
built  around  the  Sandinistas.  To  ensure  the 
transition.  Vance  asked  the  OAS  to  send  a 
token  force. 

But  the  Latin  American  states  have 
steadily  refused  to  sponsor  an  interim  force, 
or  even  mediation  efforts.  The  majority 
grouped  itself  around  a  Cuban  argument 
that  such  action  would  amount  to  imperial- 
ist intervention.  As  an  editorial  In  the  of- 
ficial Cuban  newspaper  put  it:  "Yankee  in- 
tervention In  Nicaragua  would  signify  a 
Vietnam  in  the  heart  of  the  Western  hemi- 
sphere.*' 

What  all  tbts  saya  Is  that  the  Third  World 
radicals  are  not  opposed  to  the  United  States 
for  trivial  reasons.  Nice  words  about  democ- 
racy, or  even  a  switch  in  the  line  of  support, 
cannot  change  their  poslUons.  Deep-seated 
political — and  eapeclally  cultural — reasons 
tilt  those  countries  toward  an  antl-Amerlcan 
stance.  Their  leaders  like  to  be  seen  stand- 
ing up  to  the  power  of  the  military  and  even 
more  to  the  nMsaage  of  the  American  media. 
So  If  the  UiUted  SUtes  adjusts  iU  poalUon 
In  hope  of  compromise,  the  radicals  will  also 
more— prectoely  to  avoid  compromise. 

That  Is  no  reason  for  the  United  SUtes  to 
support  reactionary  regimes  and  outmoded 
poalUona.  But  it  la  a  reason  not  to  pay  out 
assets  In  the  expectation  that  courtship  of 
the  Third  World  radicals  will  yield  bis 
dlTldanda.* 


EXTENSIONS  OF  REMARKS 

CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1979 


HON.  BUD  SHUSTER 

OF    PKNNSTLVANtA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican Policy  Committee,  of  which  I 
am  chairman,  has  gone  on  record  unani- 
mously against  H.R.  3919.  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1979,  as  re- 
ported by  the  Ways  and  Means  Commit- 
tee. H.R.  3919  is  not  a  windfall  profits 
tax,  it  Is  a  tax  on  the  production  of  oil, 
regardless  of  profit.  It  is  nothing  more 
than  a  windfall  profits  tax  to  benefit 
the  bureaucracy.  Why  should  we  support 
a  bill  to  fatten  the  Government  treas- 
ury, when  what  we  actually  need  to  do 
is  to  come  up  with  a  bill  which  provides 
for  a  tax  with  a  plowback  provision 
which  will  help  solve  this  Nation's  Car- 
ter-caused energy  disaster. 

The  cavalier  White  House  attitude 
about  this  energy  disaster  was  clearly 
evidenced  the  other  day  when  Carter's 
mouthpiece.  Jody  Powell,  told  the  press 
that  the  long  gas  lines  we  are  suffering 
with  in  many  sections  could  not  hap- 
pen in  a  better  place  than  Washington, 

DC. 

I.  along  with  millions  of  other  Ameri- 
cans, who  wait  in  long  gasoline  Unes 
find  this  callous,  flippant  attitude,  out- 
rageous. 

Let  me  conclude  by  observing  that  re- 
sponsible, capable  leadership  from  Jim- 
my Carter  could  not  happen  in  a  bet- 
ter place  than  Washington,  D.C. 

I  insert  in  the  Record  at  this  point, 
the  text  of  the  RepubUcan  PoUcy  Com- 
mittee statement  on  H.R.  3919. 

H.R  3919— CauDi  Oil  Windfall  Paorrr 
Tax  Act  of  1979 

The  Republican  Policy  Committee  believes 
the  approach  to  resolving  our  energy  prob- 
lem involves  both  an  expansion  of  e«e^y 
supply  and  Improvement  of  energy  effi- 
ciency The  Nations  clear  and  present  need 
18  for  new  capital  to  finance  the  exploration 
and  development  of  domestic  resources  as 
well  as  the  discovery  of  new  sources  of  en- 
ergy Deregulation  of  oil  and  natural  gas 
will  best  promote  Increased  exploration  and 
production   of   petroleum   products   in   this 

country.  .        ._ 

The  Democrat-controlled  Congress  has  de- 
bated energy  legislation  since  the  OPEC 
embargo  of  1973-74  but  the  Nation  stUl 
has  no  comprehensive  energy  policy.  On 
April  18  1977.  President  Carter  described 
our  energy  problem  as  the  ■moral  equiv- 
alent of  war"  and  stated  that  "Our  decUlon 
about  energy  wUl  test  the  character  of  the 
American  people  and  the  ability  of  the  Pres- 
ident and  Congress  to  govern  this  Nation." 

On  AprU  20.  1977.  Prealdent  Carter  pro- 
posed to  the  Congress  an  energy  plan  a  ma- 
jor component  of  which  was  a  series  of 
taxes,  "the  crude  oil  equalization  tax."  "the 
gasoline  tax."  the  "gas  guzaler  tax"  and  "the 
industrial  user  tax."  Today,  June.  1879,  the 
Carter  Administration  and  the  Democrat- 
controUed  Congress  continue  to  be  ambiv- 
alent on  a  comprehensive  national  energy 
policy  whUe  aggresalvely  proposing  and 
passing  "tax  bUls"  to  feed  the  gluttonous 
Democrat  appatlte  to  "tax  and  spend  " 
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The  Republican  Policy  Committee  strongly 
opposes  the  passage  of  H.R.  3919,  the  "Crude 
OU  Windfall  Profit  Tax  Act  of  1979,"  as  re- 
ported by  the  House  Committee  on  Ways  and 
Means.  The  bill  is  merely  another  Democrat 
"tax  bill"  which  imposes  a  70  percent  wind- 
fall profit  tax  on  domestic  crude  oU  prices 
resulting  from  deregulation  of  crude  oil 
prices  CM-  from  increases  in  world  oU  prices 
The  bill  places  the  total  tax  revenues  of  $29  1 
billion  through  1984  In  a  trust  fund  for  fu- 
ture Democrat  expenditures. 

The  bUl  as  reported  by  the  House  Com- 
mittee on  Ways  and  Means  Is  not  a  "windfall 
profits  tax."  it  is  a  tax  on  the  production  of 
oil.  regardless  of  profit.  It  Is  nothing  more 
than  "excise."  "severance"  or  "sales"  tax  ap- 
plying to  all  crude  oU  production  in  the 
United  States  according  to  its  classification. 
For  nearly  every  category  of  oil  the  tax  Im- 
posed by  the  bill  has  the  effect  of  stifling  pro- 
duction rather  than  increasing  the  incen- 
tives for  more  exploration,  development  and 
production  of  crude  oil  in  the  United  States 
The  bill  will  deprive  American  consumers  of 
one  mUlion  barrels  of  domestically-produced 
crude  oil  a  day.  It  increases  our  dependence 
on  imported  crude  oU  from  OPEC  and  at  a 
higher  cost  of  nearly  $36  bUUon  over  the  next 
five  years.  The  bill  will  not  provide  a  single 
gallon  of  additional  gasoline.  It  will  not  pro- 
duce a  single  quart  of  oil  It  will  not  provide 
the  heating  oil  required  for  a  single  home. 
It  will  not  shorten  one  gasoline  line.  And  it 
will  not  solve  our  energy  problems;  It  will 
only  comisound  them. 

The  Republcan  Policy  Committee  believes 
that  the  Moore-Brown  substitute  to  the  Com- 
mittee reported  bill  Is  a  less  onerous  ap- 
proach to  taxing  windfall  profits  as  a  result 
of  decontrol  of  crude  oil  prices  because  it 
provides  for  specific  incentives  for  domestic 
production  of  oil  not  yert  discovered,  oil  from 
deep  stripper  wells  and  oil  produced  by  inno- 
vative recovery  techniques.  These  are  the 
areas  where  independent  producers  predomi- 
nate and  where,  along  with  tertiary  recovery 
projects,  production  is  most  responsive  to 
appropriate  incentives.  This  substitute  im- 
proves the  bill  by  phasmg  out  the  tax  on 
newly  discovered  oil  creating  more  incentive 
for  domestic  production. 

The  Republican  Policy  Committee  sup- 
ports the  concept  of  a  windfall  profits  tax  on 
domestically-produced  crude  oil — coupled 
with  a  plowback  provision — to  help  smooth 
the  transition  from  oil  price  controls  to  a 
free  or  nearly  free  crude  oil  market  and  in- 
crease the  supply  of  domesOcally-produced 
energy.  Therefore,  the  Policy  Committee 
strongly  suoports  the  passage  of  the  motion 
to  recommit  H.R.  3919  with  Instructions  to 
reoort  a  bill  providing  for  a  reasonable  wind- 
fall pr<*U  tax  with  a  plowback  provision  to 
Increase  domestic  exploration  and  produc- 
tion. Otherwise,  w.e  oppose  H.R.  3919.  as 
reported.9 


TRIBUTE  TO  MAYOR  CARL  DORTCH 


HON.  ANDREW  JACOBS,  JR. 

or    IKDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1979 

•  Mr.   JACOBS.  Mr.  Speaker.  Lincoln 

said:  "Do  I  not  destroy  my  enemy  when 

I  make  him  my  friend?" 

Carl  Dortch  who  is  the  subject  of  the 
following  article  from  Indianapolis  mag- 
azine has  lived  that  philosophy  for  a  long 
time  in  his  hard  and  usefiU  work  for  the 
Indianapolis  Chamber  of  Commerce. 


June  28,  1979 

Just  west  of  the  State  of  Ohio  there 
is  a  saying : 
Alnt  God  good  to  Indiana? 

Partly  because  of  Carl  Dortch,  the 
answer  is  "Yes." 

Dortch  Is  a  Cttt  Father  Who  Doesn't 

Play   Politics 

(By  Rick  Johnson) 

For  more  than  four  decades  Carl  Dortch 
has  viewed  the  ebb  and  flow  of  power  in 
Indianapolis.  He  has  been  an  Integral  part 
of  that  kaleidoscopic  structure  and  from  his 
position  as  an  executive  of  the  Indian^Mlis 
Chamber  of  Commerce  he  has  witnessed  the 
prominence  and  strength  of  many  men  take 
form,  then  fade,  while  his  career  endured 
and  was  enhanced. 

His  career  with  the  Chamber  has  been  one 
of  Intense  interest  and  activity  In  the  af- 
fairs of  the  city  and  all  its  people.  How  he 
maintained  his  pace,  interests  and  stamina 
is  miraculous.  Considering  his  numerous  in- 
volvements and  achievements,  his  last  40- 
plus  years  have  been  the  equivalent  of  a 
marathon. 

Only  a  few  months  ago  one  of  the  city's 
newspapers  identified  Dortch  as  one  of  the 
10  most  powerful  men  in  the  city.  Initially, 
that  sort  of  classification  could  lead  people 
to  believe  Dortch  Is  but  another  ruthless 
power  broker  who  has  left  scores  of  victims 
squashed  in  his  path. 

Such  was  never  his  style.  Dortch  fashioned 
his  success  and  garnered  his  strength  by 
using  reticence  and  intelligence  in  dealing 
with  key  industrialists,  businessmen  and 
political  leaders.  Dortch  has  long  bad  a  pas- 
sion for  facts.  Information  and  statistics.  He 
has  never  been  afraid  to  dig  and  work  for  any 
fragment  of  fact  he  deemed  vital  to  help  him 
arrive  at  a  sound  decision. 

Once  executives  and  politicians  realized 
when  Dortch  spoke  he  knew  what  he  was 
talking  about  and  could  prove  it,  they  began 
to  listen.  When  they  listened,  Dortch  be- 
came a  part  of  the  city's  decision-making 
process.  His  power  grew  as  he  was  sought  out 
and  consulted  on  an  increasing  number  of 
matters. 

Dortch 's  performance  with  the  Chamber 
tempers  Lord  Acton's  maxim,  "Power  tends 
to  corrupt  and  absolute  power  corrupts  ab- 
solutely," and  brings  to  focus  an  applicable 
analysis  uttered  by  Lord  Macaulay  In  1843, 
"The  highest  proof  of  virtue  Is  to  possess 
boundless  oower  without  abusing  it." 

While  Dortch  never  held  boundleaa  power, 
his  power  was  to  be  reckoned  with  In  matters 
of  business,  commerce,  government  and  fi- 
nance. Tet  there  Is  no  hint  he  ever  abused  his 
strength.  Dortch  has  ananlyzed  every  deci- 
sion he  has  made  against  the  principle  of 
eminent  domain,  what  will  do  the  most 
people  the  most  good. 

Dortch  admits  he  has  been  pressured  to 
run  for  public  office  numerous  times  and 
each  time  he  has  declined.  "Really,  It  Just 
did  not  appeal  to  me.  And,  I  have  never 
relished,  then  or  now.  the  sort  of  political 
Infighting  a  successful  pclltlclan  must  be 
capable  of."  he  said. 

The  published  revelation  that  Dortch  was 
one  of  the  city's  most  powerful  men  sur- 
prised many  people.  The  name  Dortch,  by 
his  own  design,  was  not  a  household  word. 
Even  so,  Dortch  being  so  identified  did  not 
startle  one  of  Dcrtch's  old  friends,  fwmer 
Mayor  Charles  Boswell. 

"I  realized  his  power  more  than  30  years 
ago,"  Boswell  said.  "I  believe  he  became 
powerful  because  he  never  sought  power  and 
he  never  abused  any  power  which  came  to 
him.  He  always  seemed  to  have  the  best  In- 
terests of  this  town  first  In  hla  mind  when 
he  was  asked  for  or  volunteered  advice  on  a 
matter. 
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"Carl  la  a  very  talented  man.  In  his  quiet 
way  he  has  bad  a  band  In  making  enormous 
and  substantial  contributions  to  this  town. 
He  often  worked  before  the  old  city  and 
county  councils  and  before  many  sessions  of 
the  legislature.  He  was  always  fighting  to  save 
the  taxpayer's  doUar.  He  is  one  of  the  best 
there  U  when  it  comes  to  spotting  fat  in  a 
budget  and  be  has  tremendous  expertise  In 
government  and  business  finance,"  Boswell 
said. 

"Even  though  such  activity  could  have 
results  in  him  being  given  an  ultra- 
conservative  label,"  the  former  mayor  said. 
"Carl  has  been  the  spearhead  of  many  of  the 
most  Imaginative  and  progressive  projects 
this  town  has  experienced." 

BosweU  credited  Dortcb  with  major  assist- 
ance In  the  development  of  Weir  CocdE  Munic- 
ipal Parks  Department,  an  updated  sewer 
system  and  greatly  exx>anded  business,  indtis- 
trtal,  residential  and  economic  growth  in  but 
a  partial  list  of  Dortch 's  achievements. 

Boswell  pinpointed  keys  to  Dortcb's  suc- 
cess: "One  Is  bis  treatment  of  the  press  and 
the  media.  When  a  reporter  or  a  news  execu- 
tive asked  him  a  question,  Carl  always  told 
them  the  truth  and  be  was  often  able  to 
supply  them  with  the  products  of  his  re- 
search into  the  matter  as  additional  support 
for  his  statements. 

"I  believe  another  reason  for  his  success 
and  prominence  comes  from  his  willingness 
to  remain  somewhat  in  the  background  and 
let  other  people  take  a  lot  of  the  credit  for 
things  which  were  actually  either  the  product 
of  his  ideas  or  bis  work,"  Boswell  added. 

Atttx  a  pause,  the  Democrat  said,  "I  believe 
there  Is  another  factor  behind  his  success 
and  staying  power.  He  has  always  had  that 
solid  virtue  of  integrity. 

"However,"  Boswell  chuckled,  "I've  won- 
dered about  his  Integrity  a  few  times  when 
he  starts  talking  about  his  golfing  handicap 
and  some  of  the  numbers  he  puts  on  his 
scorecard." 

Support  for  many  of  Boswell's  observations 
came  from  another  source.  Dortch's  ?olf 
handicap  and  scorecard  notwithstanding. 

Ivan  Brlnegar,  former  Republican  mayor 
of  Bedford,  former  executive  director  of  the 
Indiana  Association  of  Cities  and  Towns,  now 
executive  director  of  the  Academy  in  the 
Public  Service,  claims  Dortch's  impact  and 
Intelligence  have  been  felt  on  a  statewide 
basis.  In  governmental  and  business  matters. 

"Without  a  doubt,"  Brlnegar  said,  "he  is 
one  of  the  best  Informed  persons  on  local 
government,  as  it  affects  business.  Indus- 
try, the  public  and  labor,  I  have  known.  He 
has  been  consulted  statewide  and  the  ac- 
curacy and  Influence  of  his  oolnions  have 
been  tremendous.  Carl  is  a  tireless,  dili- 
gent worker  In  his  reEearch  and  an  articulate 
presenter  of  the  facts. 

"I  have  never  known  him  to  abuse  his 
power.  He  has  always  been  low  key  and 
discreet.  He  has  never  resorted  to  the  use 
of  high  pressure  to  achieve  any  goal,"  Brine- 
gar  said. 

"I  know  he  has  frequently  been  asked 
to  run  for  high  public  office.  He  has  always 
refused.  Whether  any  of  the  public  realizes 
It  or  not,  it  was  to  their  benefit  that  he 
declined  all  offers  to  be  a  candidate.  I 
believe  that  from  his  position  with  the 
Chamber  he  was  able  to  help  more  people 
more  often.  And,"  Brlnegar  obsenved.  "no 
matter  which  party  was  in  power.  Dortch 
had  a  way  of  making  them  look  good  by 
letting  them  take  credit  for  things  he  had 
worked  out. 

"I  can't  say  enough  good  about  the  great 
contributions  he  has  made  to  the  city  of 
Indianapolis  and  to  the  sUte,"  Brlnegar  con- 
cluded. 

Because  of  his  outstanding  grades  at  the 
old  Valley  MUls  High  School,  nearly  all  A's. 
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as  Dortcb  recalls,  be  was  awarded  an  Ed- 
ward Hector  Scholarship  to  DePauw  Uni- 
versity. The  scbolarablp  provided  tuition,  no 
books,  no  meals,  no  lodging. 

Carl  recalls  some  of  hU  high  school  days 
and  reveals  how  be  finally  managed  to  get 
to  Oreencastle. 

"There  were  only  17  people  in  my  class 
In  high  school  and  we  took  everything  the 
teacher  threw  at  us.  Just  gobbled  it  up. 
We  studied  physics,  without  a  laboratory, 
mind  you;  we  studied  the  classics  and  his- 
tory, government.  Literature  was  my  poor- 
est tftibject  and  hlstwy  and  government 
were  my  favorites.  But  I  did  weU  In  almost 
everything   and   I   won   a   scholarship. 

"After  winning  It.  I  didn't  know  If  I  could 
use  It.  Things  were  very  bad  moneywlse. 
so  bad  I  had  made  up  my  mind  not  to  go. 
Then  my  brother  wcm  $46  In  a  baseball 
pool.  He  gave  me  the  money  so  I  could  start 
college.  That  was  one  of  the  biggest  ttarUU 
of  my  life,"  Dortch  said. 

The  thrill  was  short  Uved.  More  money 
problems  surfaced  lmmedl!>tely.  Rooms  at 
Oreencastle  cost  $2  a  week.  There  w«e  meala. 
clothes  and  books  to  buy  and  the  $46  would 
vanish  In  a  hurry.  Dortcb  got  two  early 
morning  Jobs  firing  furnaces.  He  took  an- 
other Job  cleaning  a  physician's  office  and 
still  another  as  a  waiter  in  a  tea  room. 

The  furnace  and  cleaning  Jobs  helped  blm 
pay  his  room  rent  and  buy  his  books  and 
clothes.  The  Job  at  the  tea  room  gave  him  a 
bit  of  change  and.  more  Important,  lunch 
and  suoper.  It  meant  rising  at  4  ajn.  each 
day,  firing  two  furnaces  and  cleaning  an  of- 
fice before  going  to  classes,  all  without 
breakfast. 

Dortch  majored  In  political  science  and 
developed  a  sharp  Interest  in  American  gov- 
ernment and  pubUc  admlnistraUon.  Durtng 
his  Junior  year  at  DePauw  his  research  for 
a  term  paper  took  him  to  the  State  Ubrary 
at  Indianapolis.  He  had  only  40  cents  In 
his  pocket  but  he  had  to  have  some  lunch, 
having,  as  was  his  custom,  forgone  break- 
fast. 

He  walked  to  Illinois  and  Market  streets 
where  he  found  an  affortable  meal  adver- 
tised at  the  old  Fendricks  restaurant.  As  he 
ate  lunch  he  reviewed  his  term  paper  notes. 
A  man  who  shared  hU  table  became  curious 
and  began  a  conservation. 

"I  believe  that  man  was  an  accountant. 
I  don't  recall  his  name.  If  he  ever  gave  It," 
Dortch  said. 

After  learning  of  Dortch's  major  subjects 
at  DePauw.  the  stranger  suiggested  Dortch 
go  to  the  Indianapolis  Chamber  of  Com- 
merce and  see  either  Virgil  Sbeppard  or 
Bill  Book  about  getting  a  summer  Job.  Carl 
had  been  working  on  a  farm  during  the  sum- 
mer vacations  for  $1  a  day.  Even  though 
he  needed  that  money,  he  quickly  made  a 
decision. 

"I  had  in  mind  to  be  a  poUtlcal  science 
teacher.  I  decided  if  I  could  get  the  Job  with 
the  Chamber  I  would  do  it  Just  for  the 
experience,"  he  said. 

"It  took  me  a  couple  of  visits  but  during 
June  1936,  I  was  put  to  work  by  the  Cham- 
ber doing  a  coat  study  of  a  police  depart- 
ment WPA  project." 

Xygrum  complied  a  mass  of  statistics  that 
Impressed  bis  superiors.  After  two  montbs 
and  short  negotiations,  he  began  receiving 
$1  a  day  to  cover  bis  lunch  and  ear  fare. 

After  graduattng  from  DePauw  In  1988, 
he  returned  to  the  Chamber  of  Commerce 
with  a  substantial  raise  In  i)ay,  $100  a 
mo-ith.  To  go  with  his  new  Job  he  had  an- 
other obligation  and  an  <^>portunlty.  His 
DePauw  grade  average.  B  plus,  bad  won  him 
a  fellowship  to  the  University  of  Cincin- 
nati. If  completed,  aiat  work  would  give 
him  a  master's  degree  In  buslneas  adminis- 
tration. 
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The  fellowship  wm  a  two-ye*r  course 
which  permitted  him  to  work  half-time  and 
attend  school  the  rest  of  the  time.  Dortch's 
Job  with  the  Chamber  gave  him  practical 
insight  to  hU  coUege  course  and  his  college 
work  helped  him  with  his  Job.  For  two  years 
he  traveled  to  and  from  Cincinnati  and  re- 
ceived his  degree  In  1938. 
Then  his  life's  work  began. 
As  Dortch  took  the  initial  steps  of  his 
career,  Indianapolis  and  Its  people  were  reel- 
ing from  the  hammer  blows  of  the  Depres- 
sion. Nearly  all  the  cltys  automobile  manu- 
facturers had  closed  shop  and  dozens  of  re- 
lated or  dependent  industrtea  died  with  them. 
Small  and  large  businesses  alike  reduced 
their  work  forces  drastlcaUy  In  an  effort  to 
stay  c^pen.  Many  failed. 

But  the  greatest  sufferings  were  borne  by 
the  people.  Many  of  the  city's  fire  stations 
functioned  as  soup  kitchens  to  feed  the  hun- 
gry their  only  meal  of  the  day.  Jobs  were 
more  difficult  to  find  than  gold.  People  stood 
in  long  lines  at  bakeries  to  get  stale  bread. 
Stale  bread  and  beans  made  a  full  meal:  a 
bit  of  bacon  or  ham  made  It  a  feast.  The 
one  thing  nearly  everyone  had  In  common 
was  nothing. 

Oovemment  functioned  In  rigid  compart- 
ments and  employed  I9th  century  techni- 
ques. How  could  anyone  stand  to  look  at 
the  problems  much  leas  believe  anything 
could  be  done  to  change  them? 

A  spark  In  Dortch  caused  him  to  try.  He 
put  the  city  under  a  microscope,  quickly  de- 
tected a  couple  of  targets  and  went  to  work 
on  them. 

He  noUced  the  city's  bookkeepers  were 
making  entries  In  their  ledgers  by  hand  and 
often  were  far  behind  In  their  posting. 
Tactfully,  he  got  the  city  to  mechanize  its 
bookkeeping.  Another  problem  was  not 
solved  so  easily. 

"In  thoae  days,  the  property  tax  was  the 
primary  source  of  funds  for  financing  the 
operation  of  government.  Property  owners 
were  buckling  under  the  burden  of  the  taxen 
and  the  horrible  pressures  of  the  Depres- 
sion. Many  people  lost  their  homes  be- 
cause they  could  not  pay  their  taxes.  Until 
some  other  means  of  financing  government 
could  be  found.  I  concentrated  upon  keeping 
a  close  eye  on  government  spending."  Dortch 
said. 

"I  sure  wasn't  accepted  at  first,  by  either 
the  clerks  and  bookkeepers  or  the  public  of- 
ficials at  City  Hall  and  the  Courthouae. 

"I  began  aerotng  In  on  padded  budgets  and 
I  brought  theae  facu  to  light  during  open 
sessions  of  the  councils,  where  the  citizens 
could  hear  and  take  part,  support  or  reject 
what  I  bad  discovered.  Usually  my  findings 
were  supported. 

"I  always  tried  to  make  certain  I  knew 
what  I  waa  talking  about.  I  never  took  an 
ivcwy  tower  approach  to  any  problem.  If  we 
bad  a  problem  with  the  sewers.  I  took  a  look 
at  the  system  myself  with  men  who  knew 
the  problems  and  knew  bow  to  solve  them," 
Dortch  said. 

Another  aspect  of  Dortch's  makeup  that 
undoubtedly  helped  bim  in  dealing  with 
people  from  every  station  in  life  was  his 
refusal  to  vadUate  once  be  had  come  to  a 
studied  ooncluBtoa.  'I've  always  beUeved 
people  like  to  find  you  in  the  morning  where 
they  left  ytra  the  nigbt  before,"  be  nUd  with 
an  empbatle  tap  on  bis  desk. 

BtlU.  bla  aceepta&oe  waa  not  complete 
untu  IBM.  That  year.  Dortch  bad  compUed 
au  the  budget  tboeta  from  the  city's  various 
departmeota  for  study. 

A  quick  review  told  blm  aomethlnf  was 
terribly  wrong  with  the  propoeed  budcet.  It 
took  Nveral  hours  for  him  to  unravel  the 
faeu  and  when  be  did  the  problem  waa  a 
whopper.  Durlnc  the  prior  year  the  city  had 
borrowed  1 11  million,  which  had  been  placed 
in  a  temporary  caah  rcearve  balance.  The 
budget  makers  bad  failed  to  provide  funds 
for  repaying  that  loan.  When  the  note  came 
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due.  It  would  have  had  a  crushing  effect  on 
the  city's  cash  balance. 

Tactfully.  Dortch  approached  several  key 
officials,  explained  the  error  and  got  It  cor- 
rected. With  that  Incident,  respect  for  Dortch 
grew.  Even  though  the  story  about  the  budg- 
eting error  was  published  In  the  newspapers, 
many  officials  recognized  Dortch  as  an  in- 
telligent >oung  man  who  could  be  trusted, 
not  a  man  who  would  punish  them  with  bad 
publicity  for  their  mistakes.  Gradually 
Dortch  became  a  part  of  the  decision -making 
processes  within  the  city  and  county  govern- 
ments. 

Remembering  his  first  associations  with 
the  city's  patriarchs,  Dortch  said,  "It  was 
really  something.  Me.  a  kid  from  the  other 
side  of  the  tracks,  talking  with  and  explain- 
ing, suggesting,  pointing  out  things  to  busi- 
nessmen, political  figures,  office  holders,  guys 
anyone  could  read  about  In  the  papers.  It 
was  really  something."  Even  today  the  mem- 
ory of  that  time  brings  a  wide  smile. 

Frequent  contact  with  such  men  did  not 
awe  or  sway  him  from  his  Job.  "I  was  positive 
I  would  have  earned  my  pay  if  I  did  nothing 
more  than  Just  go  over  to  the  City  Hall  or 
the  Courthouse  and  sit  on  the  steps  all  day. 
The  very  fact  I  waa  around  and  they  knew 
I  waa  aroimd  and  might  be  looking  Into 
somethlug  or  going  to  ask  some  questions, 
was  enough  to  prevent  a  lot  of  things  from 
happening."  Dortch  said. 

Carl  had  assumed  the  role  of  watchdog, 
but  he  did  far  more  than  sit  on  the  steps  of 
City  Hall  and  the  Courthouse.  In  fact,  as  he 
tells  one  story  now,  for  a  time  he  feared  he 
might  go  to  Jail  as  a  result  of  one  investiga- 
tion. 

"The  statute  of  limitations  has  expired." 
Dortch  said  with  a  laugh,  "or  I  couldn't  tell 
you  about  this." 

Major  complaints  had  begun  to  surface 
among  the  people  who  were  on  poor  relief. 
They  complained  about  the  quality  of  food 
they  were  getting  from  certain  vendors  to 
whom  they  were  forced  to  pay  exorbitant 
prices.  Dortch  began  checking.  He  discovered 
milk  had  been  watered  down  but  was  being 
sold  for  top  quality  at  premium  price.  Other 
Irregulantlea  were  uncovered.  Dortch  began 
checking  records  and  complied  a  list  of 
suspect  vendors.  One  of  the  places  where  he 
checked  records  was  In  an  area  of  the  old 
Courthouse  known  as  "The  Bum's  Room."  In 
poring  over  records  there  he  discovered 
doaens  of  "ghost"  poor  relief  recipients. 

Believing  he  was  free  to  remove  the  rec- 
ords from  the  Courthouse  for  more  examina- 
tion. Dortch  took  a  stack  of  material  to  his 
office  at  the  Chamber  of  Commerce  Building. 
Then,  within  a  few  days,  the  Indianapolis 
Times  broke  a  story  on  a  poor  relief  scandal. 
The  Times  said  Prosecutor  David  M.  Lewis 
would  be  going  through  all  of  the  poor  rtilef 
records  with  the  Marlon  County  Orand  Jury. 
"Oh.  you  cant  imagine  how  I  felt."  Dortch 
said.  "No  one  knew  I  had  those  records.  I 
knew  I  had  material  the  prosecutor  and  the 
grand  Jury  would  want.  I  had  to  get  them 
back  somehow — but  how?  I  bundled  those 
records  up  and  beaded  straight  for  "The 
Bum's  Room.'  I  didn't  go  In.  I  Just  heaved 
the  whole  package  over  the  top  of  tbe  parti- 
tion and  got  out  of  there. 

"I  know  It  made  the  proeeeutor's  Job  real 
easy.  I  had  everything  he  needed  for  the 
grand  Jury  all  tied  up  In  a  package.  Ill 
bet  they've  always  wondered  bow  that  hap- 
pened." Dortch  said. 

Dortch  was  drafted  during  March  1M3 
and  served  In  the  Army  Air  Corps  until  No- 
vember IMS.  He  never  left  the  States.  He 
returned  to  the  Chamber  and  his  job  as 
government  reeearch  director. 

Durlni  1948  and  1949  he  served  with  the 
Hoover  Commlsalon  of  tbe  gotta  Congreas  In 
Washington,  while  great  efforts  were  being 
made  to  cut  government  coats  and  bring 
the  nation  to  a  peacetime  footing.  For  more 
than  two  months  during  1948  he  worked  on 
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the  Senate's  Committee  on  Appropriations 
and  concentrated  on  the  Navy  budget. 

In  recognition  of  his  financial  expertise, 
and  through  several  contacts  made  in  Wash- 
ington, Dortch  was  asked  to  Join  the  Urban 
Land  Institute.  The  Institute  Is  a  private 
group  that  studies  cities  and  tries  to  deter- 
mine how  and  why  they  grow.  Dortch  waa 
aslced  to  serve  as  an  expert  on  municipal 
finance. 

In  1963.  he  Journeyed  to  Jackson.  Mlas., 
with  other  members  of  the  Institute  to  sur- 
vey that  city's  growth. 

"The  mayor  of  Jackson  put  on  a  fine  dog 
and  pony  show  for  vs."  Dortch  said.  "The 
city  waa  impressive.  It  had  many  attractive 
ne*  buildings  and  developments— very 
Impressive.  But  I  wanted  to  find  out  how 
they  did  It.  I  read  everything  they  handed 
me.  Then.  I  asked  to  see  the  books  •  •  •  I  got 
a  rather  cold  reception  to  that  request. 
Eventually    I    got    the    books    and    studied 

them." 

What  Dortch  discovered  dldn  t  make  hun 
very  popular  with  the  mayor  of  Jackson  or 

other  key  officials.  ^  ^    ..  v.. .. 

•The  city  was  living  on  bonded  debt. 
Dortch  said.  "They  had  fioated  huge  bond 
issues  to  pay  for  their  improvemenU.  But 
instead  of  making  arrangements  to  repay 
the  principal  and  interest  In  regular  pay- 
ments over  20  or  30  years,  they  were  paying 
only  the  interest,  with  huge  balloon  pay- 
menu  looming  toward  maturity  of  ^^e  bondr 
I  plotted  the  whole  thing  for  them  and 
showed  them  the  precise  day  of  reckoning^ 
Newspapers  there  splashed  the  story  and 
refo^  were  put  In  motion."  Dortch  saW. 
^  Trying  the  Institute.  Dortch  helped 
sui^elsTveral  other  cities  and  became  a 
Si^m^r^f  the  Institutes  board  of  trustees. 
^«  though  he  was  certain  of  his  position 
bv  thS  S  he  never  slacked.  He  remained 
SniSald  of  hard  work.  He  continued  snoop- 
".^  cicu?atlng.  suggesting.  Innovating  Un- 
Sfmentlng.  imtutlng  and  devumg.  He  wm 
at  or  near  the  center  of  a  maelstrom  of  idess 
and  projects,  all  calculated  >? -fP'r^  " 
improve  the  city.  In  ^^^-^^^^^^^ 
DTMldent  of  the  Chamber  when  his  mentor. 
Bin  Ck.  retired.  But  Dortch  still  refused  to 
lean  back  and  relax. 

^rtch  was  one  of  the  first  to  advocate  the 
usTofTne-man  police  patrol  cars.  Though 
t^  Idea  met  resistance.  It  Is  now  In  practlM. 
He  beean  the  push  that  resulted  in  construc- 
ton^f  ?he  Cuy-Councll  Building  and  the 
r^atton  of  the'  City-County  BuUdli^Au- 
thorlty.  He  helped  formulate  tljeMetr^^ 
Itan  Planning  Commission  so  the  city  would 
have  orderly,  regulated  Rrowth  with  en- 
forced,  uniform  standards,  he  worked  to  at 
tract  investors  and  bualnesa  to  the  city  he 
waa  one  of  the  figures  behind  creation  of 
Unlgov.  he  worked  for  the  improvement  of 
sch^ls.  highways  and  sewers:  he  •o^K'^o^ 
and  urged  obUinlng  and  the  use  of  federsi 
funds  to  help  defray  the  costs  of  government 
and  to  lessen  the  burden  on  the  ?«>?«*» 
taxpayer,  he  spearheaded  the  ««•»«««  f**^' 
Health  and  HoaplUl  Corp.,  a  move  that  took 
that  body  out  of  the  political  spolU  system; 
the  Metropolitan  Thoroughfare  System  was 
created  at  his  suggestion;  »»e  waa  a  key  m 
bringing  together  Indiana  "^Pujjlue  u^- 
versltles  and  tbe  creation  of  njPUI.  Dortch 
and  the  Chamber  were  solidly  >>«»»lnd  the 
creation  of  a  guarantors'  fund  for  Cio^ 
Hall,  which  aasurea  that  tbe  city's  tribute  to 
the  performing  arU  wiU  not  operate  at  a 

Aside  from  those  endeavors,  which  are  by 
no  means  all  his  InvolvemenU  or  accompUtt- 
ments.  Carl  found  the  time  to  aerve  In  dM«» 
of  civic  programs  and  to  «n»»n*^^  •.'*™°^ 
life  with  bU  wife  Anna  Gala  and  their  two 

Dortch  Is  a  remarkably  easy  man  to  ipeak 

with.  His  answers  come  rapidly  and  •»h«'""»; 
When  asked  about  the  power  attributed  to 
him.  he  wrinkled  hU  face,  took  a  deep  drag 
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from  a  cigarette  and  said,  "Really,  that  kind 
of  chills  me.  Long  ago  I  accepted  tbe  truth 
of  Lord  Acton's  statement  about  power  and 
Its  tendency  to  corrupt.  I  made  up  my  mind 
that  I  would  never  be  guilty  of  that  excaa. 

"I  never  dreamed  of  being  powerful.  All  I 
wanted  was  a  Job  and  I've  always  tried  to  do 
tbe  thing  that  would  do  the  moat  people 
the  most  good." 

As  an  example  of  business  or  industries 
be  and  the  Chamber  were  Instrumental  in 
attracting  to  the  city,  he  said  one  of  tbe 
largest  was  the  Ford  Motor  Co.  plant  on 
Southeastern  Avenue. 

"We  learned  Ford  was  planning  to  build 
a  new  plant  at  Columbus,  Ohio,  during  the 
late  1950s.  For  some  reason  the  Ford  people 
ran  Into  trouble  with  their  zoning  at  Co- 
lumbus and  construction  of  the  plant  was 
delayed.  We  heard  about  the  zoning  delay 
and  called  the  Ford  people  and  told  them 
we  bad  a  tract  of  land  zoned  and  ready  to  go 
for  them.  They  came  In.  took  a  look  and  we 
got  the  plant.  That  plant  and  the  jobs  it 
provides  has  meant  a  good  deal  to  tbe  city 
and  its  people.  We  did  almost  the  same  thing 
when  we  were  able  to  attract  the  Western 
Electric  Co.  here. 

"Those  are  a  couple  of  the  larger  concerns 
we've  been  able  to  attract,  but  we  don't  ig- 
nore small  firms  either.  Only  recently  we 
were  able  to  attract  a  firm  named  EAR,  a  di- 
vision of  Cabot  Corp.  The  firm  will  employ 
relatively  few  people  at  the  atart.  It  will 
manufacture  an  earplug  device  for  Industry 
which  will  filter  out  all  sound  except  that 
of  the  human  voice.  This  firm  could  grow 
rapidly,"  Dortch  added. 

In  reviewing  his  roles  In  a  variety  of  proj- 
ects, he  offered  a  few  additional  comments: 

Unlgov — "Unlgov  has  been  studied  by 
nearly  every  one  of  the  major  cities.  It  Isn't 
a  total  centralization  of  government  as  It 
exists  here,  but  It  did  help  phase  out  some 
of  the  archaic  offices  which  functioned  under 
the  old  systems.  It's  now  possible  to  get  many 
things  done  far  more  rapidly  and  orderly 
than  It  was  In  the  past.  And  I  believe  Unlgov 
Is  still  responsive  to  the  people. 

"I  believe  the  Clty-Cotmty  Council  Is  too 
large.  Perhaps  serious  thought  should  be 
given  to  reducing  its  size.  I'd  like  to  see  tbe 
township  trustee  concept  eliminated,  espe- 
cially In  the  area  of  administering  poor  re- 
lief. An  awful  lot  of  work  remains  to  be 
done  with  poor  relief." 

Health  and  Hospital  Corp. — "Before  this 
body  was  formed,  the  old  Oeneral  Hoepltal 
and  health  units  were  part  of  the  patronage 
system,  the  spoils.  The  concept  of  taking 
this  unit  out  of  politics  was  good  In  one  re- 
spect, poor  In  another.  While  we  succeeded 
in  Insulating  the  Health  and  Hospital  Corp. 
from  politics,  as  with  other  bureaucracies,  we 
made  them  less  accessible  and  responsive  to 
the  cltieens. 

"Oreat  caution  miut  be  used  In  the  crea- 
tion of  a  bureaucracy.  It's  easy  to  create  a 
Frankenstein  which  becomea  arrogant  and 
Indifferent  to  the  wishes  of  tbe  people.  I 
believe  political  control  of  such  agendas  Is 
the  lesser  of  two  evils.  With  facts  and  the 
weight  of  public  opinion.  It  Is  possible  to  ap- 
ply pressure  and  get  politicians  to  listen  and 
react. 

"Politicians  listen,  they  really  do,  and  tbey 
react  much  more  rapidly  to  the  needs  of  tbe 
people  than  does  a  bureaucracy,"  Dortcb 
said. 

Property  taxes — "t  know  moat  people  be- 
lieve their  property  taxes  are  too  high.  But 
they  should  consider  what  the  tax  rates  would 
be  If  we  had  been  unable  to  locate  and  re- 
ceive federal  funds  and  establish  alternative 
forms  of  taxation  to  relieve  the  burden. 

"In  1038  the  rate  on  a  modest  tl. 500-13.500 
home  was  about  $3  per  $100  of  evaluation. 
That  same  home  today  Is  worth  $38,000  or 
more  and  the  tax  rate  U  about  813  per  $100 
of  asseesed  evaluaUon — about  8730  par  year. 


EXTENSIONS  OF  REMARKS 

without  federal  and  state  f\mds  and  altema- 
n«tlve  taxes,  tbe  local  property  tax  rates 
would  be  Insufferable  and  Pn>oaltlon  13 
would  be  a  reality  here. 

"Prcverty  taxes  once  paid  for  00  percent 
of  tbe  ooat  of  government.  Now  it  Is  more  like 
50  percent.  That  is  significant." 

lUPDI — "When  the  Chamber  began  push- 
ing for  a  University  of  indlan^Mlls,  Indiana 
and  Purdue  were  drawn  together  in  a  co- 
operative spirit.  Political  pressure  helped 
bring  them  together.  I  believe  lUPTJI  will 
soon  became  a  major  school  of  business  in 
this  coantry.  Everything  points  that  way. 
The  scbocH  is  In  the  center  of  tbe  country, 
cloee  to  many  major  businesses  and  indus- 
tries. It  will  draw  students  from  all  over 
the  state  and  country  who  want  to  work  and 
go  to  school  and  have  a  good  opportunity  of 
finding  a  permanent  Job  when  Uiey  c<nnplete 
their  studlea.  

"Creation  and  expansion  of  lUPUI  has 
brought  another  plus  to  the  town  In  tbe 
restoration  of  the  area  it  now  occupies. 
Blight  has  been  replaced  by  a  first  rate,  at- 
tractive educational  complex.  Considering 
the  great  changes  in  the  area.  I  am  certain 
private  Investors  will  soon  be  drawn  to  the 
area  and  progress  and  expansion  will  con- 
tinue." 

Dortch's  statements  were  interrupted  by 
several  telephone  calls.  He  took  notes  and 
answered  questions  quickly  and  politely  or, 
if  be  did  not  have  the  answers,  made  ar- 
rangements to  return  the  calls  with  the 
requested  information. 

Apologizing  for  the  intrusicms,  he  said, 
'Tm  often  approached  as  a  sounding  board 
for  an  idea.  If  I  have  the  answers,  I  give 
them.  If  I  dont,  I  get  them.  I  always  try  to 
tell  them  the  truth.  It  isn't  always  what  they 
want  to  hear,"  he  said  with  a  grimace. 

Aside  from  personal  contacts  with  Dortch 
or  members  of  bis  staff,  newcomers  to  the 
city  can  obtain  a  full  picture  of  life  In 
Indianapolis,  ranging  from  township  tax 
rates  to  available  educational  and  cultural 
centers,  through  a  series  of  brochures.  That, 
Dortch  explained,  is  another  facet  of  selling 
the  city  to  outsiders.  In  addition,  Richard 
Nye.  bead  of  the  Area  Development  Divi- 
sion of  the  Chamber,  and  his  staff  are  con- 
stantly seeking  new  business  and  Industry 
for  the  city. 

Dortcb  leaned  back  In  his  chair  a  bit  and 
said.  "There  are  days  I  feel  my  age.  I  be- 
lieve It's  time  to  give  someone  else  a  chance. 
I  don't  Intend  to  sit  around  in  a  rocking 
chair,  though.  I  want  to  remain  active  and 
maintain  contact." 

He  casually  swept  his  hand  around  his 
office  and  said,  "I'll  be  leaving  this  office  for 
one  in  another  part  of  the  building.  I'll  be 
around,  but  I  won't  interfere.  I'll  speak  when 
spoken  to."  be  said. 

"I  want  to  do  some  private  consulting, 
play  some  golf  and  bridge  and  Just  enjoy 
life.  Perhaps  after  I  retire  my  friends  won't 
needle  me  when  I  go  to  the  golf  course  by 
asking,  'who's  running  the  city  while  you're 
out?'"  Dortch  said  with   a  laugh. 

Numerous  plaques  and  certificates  of 
achievement  are  mounted  on  his  office  walls. 
They  alone  give  a  thumbnail  sketch  of  his 
success:  Man  of  the  Year,  Indianapolis  Press 
Club — IB'78;  Indiani^wUs  Tlmee  Man  of  tbe 
Tear— 18S6;  Sagamore  of  the  Wabash, 
bestowed  by  Oov.  Otis  Bowen;  a  certificate 
of  appreciation  for  his  service  from  the 
Urban  Land  Institute,  another  from  the 
American  Red  Cross,  and  so  on. 

The  most  recent  accolade  was  an  honor- 
ary doctorate  of  public  administration  from 
his  alma  mater,  DePauw. 

For  the  future  of  the  city  Dortch  fore- 
casts steady,  unspectacular  growth  and  a 
r,pblrth  of  the  Inner  city. 

"I  believe  the  filght  of  the  people  to  the 
suburbs  has  nearly  ended.  If  the  people 
were  running  from  crime,  the  flight  to  the 
suburbs  availed  them  little.  If  tbey  were 
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running  to\ascape  taxes,  tbey  reallaed  little 
savings  these.  In  their  flight  they  created  a 
ne«^deman4  for  increased  taxatlcm.  It  takaa 
tax  aiou7  to  build  schools,  streets,  sewers 
and  te/provlde  police  and  fire  protection. 
We  already  have  those  services  and  they 
shouldn't  be  too  hard  to  sell.  I  am  confident 
because  of  what  we  have  to  offer  that  the 
Inner  city  Is  going  to  be  recycled.  We  will 
work  to  attract  people  of  value  in  order  to 
build  a  city  of  value. 

"Within  20  or  30  years  it  will  happen." 
Dortch  said. 

Who  could  doubt  him? 

One  of  Dortch's  old  haunts,  the  Court- 
house, Is  gone.  But  the  other,  old  City  Hall, 
now  the  State  Museum,  stands  at  Ohio  and 
Alabama  streets. 

On  Its  cornerstone,  aside  from  tbe  names 
of  several  dignitaries,  an  inscription  Is 
carved: 

"I  Am  Myself  A  Citizen  Of  No  Mean  City." 

Dortch's  entire  career  has  served  to  add 
truth,  vitality,  definition  and  permanence 
to  those  words.  That  inscription  and  the 
great  city  are  here  for  all  to  see. 

It  was  no  mean  endeavor.  Citizens  of  the 
present  and  the  future  will  continue  to 
share  the  restilts  of  Carl's  work. 

No  mean  accomplishment.^ 


READY  TO  "FIGHT"  ABOUT  OIL 


HON.  EDWARD  J.  DERWINSKI 

or  nxiMoiB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1979 

•  Mr.  DERWINSKI.  Itr.  Speaker,  It  Is 
most  appropriate  that  as  we  debate  one 
of  the  bills  inspired  by  the  energy  prob- 
lem that  We  recognize  the  abnormal  role 
of  OPEC  in  this  controversy. 

Many  Members  know  of  Alex  Seith, 
and  respect  his  knowledge  and  interest 
In  foreign  affairs.  In  his  column  of  June 
24,  appearing  in  the  Economist  News- 
papers, serving  Chicago  and  the  sur- 
rounding suburban  areas,  Mr.  Seltti  very 
accurately  analyzes  the  complications  we 
face  with  the  OPEC  powers.  His  column 
follows : 

RxaDT  TO  "Fight"  About  On. 

A  factory  foreman  told  me  he  thinks  he 
has  figured  out  why  price  of  oil  keeps  going 
up — America  Isn't  "fighting  mad"  about  it. 

This  foreman  reads  the  newspaper  reports 
of  OPEC  deciding  to  boost  the  price  another 
dollar  or  two  dollars  or  whatever  a  barrel. 
And  he  sees  the  President's  chief  domestic 
advisor  say  on  television  that  the  price  rise 
will  spark  another  round  of  Inflation. 

He  doesn't  like  the  contrast — action  by 
OPEC  contrasted  by  mere  hand-wringing  by 
the  U.S.  government. 

So.  he  asks  a  penetrating  question.  Re- 
membering when  he  was  drafted  to  fight  in 
World  War  II,  he  says.  "I'm  no  international 
expert,  but  didnt  we  go  to  war  with  Japan 
for  a  lot  less  than  what  these  guys  are  doing 
to  us  today?" 

Although  the  wartime  slogan  waa  "Re- 
member Pearl  Harbor,"  this  foreman  knows 
that  the  Japanese  surprise  attack  was  not  the 
real  cause  of  tbe  war.  The  cause,  he  thinks, 
was  the  conflict  between  Japan's  economic 
ambitions  In  Asia  and  America's  already 
dominant  position  there. 

"Economics  brought  on  World  War  n," 
the  foreman  says.  Many  professional  histor- 
ians agree. 

And  that's  what  makes  the  foreman's 
question  so  penetrating.  To  him.  the  hor- 
rendous increases  in  oil  prices  since  I9'73  are 
a  far  greater  threat  to  the  U.S.  economy  than 
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WAS  Japan's  desire  to  control  AsUn  rmw 
m*tarl«lB  Uke  rubber. 

There  Is  even  a  haunting  parallel.  Until 
the  post-World  War  n  age  of  synthetics.  It 
was  Asian  rubber  that  put  America  on  wheels 
and  oil  that  kept  the  wheels  moving. 

For  a  long  Ume.  that  oil  came  largely  from 
U.S.  wells.  But  lately  the  U.S.  dependence  on 
foreign  oil  has  been  growing.  In  1973.  when 
OPEC  first  started  the  huge  boosts  In  oil 
prices,  America  was  Importing  about  one- 
fourth  of  Its  dally  oil  consumption.  Then, 
President  Nixon  defiantly  proclaimed  that 
America  would  strive  for  "energy  Independ- 
ence" by  IMO.  Instead,  our  dependence  on 
foreign  oil  has  risen  from  one-fourth  to  one- 
half  our  dally  consumption. 

The  cost  of  this  foreign  oil  Is  staggering 
All  the  billions  In  sales  by  American  farmers 
and  businesses  In  foreign  markets  are  can- 
celled out  by  the  hemorrhaging  outflow  of 
dollars  for  OPEC  oil. 

As  billions  flow  out,  the  dollar  gets  weaker 
and  weaker  while  the  financial  strength  of 
countries  like  Saudi  Arabia  and  Kuwait 
grows  out  of  all  proportion  to  their  size,  their 
productivity  or  their  geography.  OH  and  oil 
alone  has  fueled  their  rise  to  power  In  Inter- 
national financial  markets. 

By  the  prices  It  charges.  OPEC  wields  the 
power  to  devalue  great  currencies  like  the 
U.S.  dollar,  spark  Inflation  and  pick  the 
pocket  of  every  American. 

Every  Increase  In  the  price  of  OPEC  oil 
means  that  every  American  has  that  much 
less  to  spend  on  other  things.  What  OPEC 
has  done  to  America  Is  far  more  damaging 
than  anything  Japan  of  the  I930'8  could 
have  done  even  upon  realizing  Its  most  ex- 
treme ambitions  for  control  of  the  raw  mate- 
rials of  Asia. 

That  Is  why  a  factory  foreman  says  with 
some  Justification  that  America  went  to  war 
against  Japan  for  a  lot  leas  than  what  OPEC 
has  already  done. 

He  waant  siiggesUng  a  war  against  OPEC 
He  doeant  want  his  sons  fighting  in  Mid- 
East  oU  fields  any  more  than  he  enjoyed 
fighting  In  Asian  Jungles. 

He  hasn't  read  the  proposals  of  Walter  z 
Levy  and  M.  A.  Adelmsm.  prominent  oil  ex- 
perts who  have  long  urged  the  U.S.  govern- 
ment to  use  an  araenal  of  economic  weapons 
to  do  battle  against  OPEC. 

But  he  wonders  why  Amerlc*  Isnt  doing 
something  short  of  war  to  diminish.  If  not 
reverse  the  growing  power  of  OPEC  over  our 
lives.  He,  Uke  the  experts  he  has  never  read. 
thinks  there  Is  a  way — but  the  government 
Just  has  not  trled.9 


SHATTER  THE  SILENCE  VIOIL 


HON.  NORMAN  F.  LENT 

or  mw  Toax 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thur$day,  June  28,  1979 

•  Mr.  LENT.  Mr.  Speaker,  on  April  20, 
1979,  when  I  heard  of  the  news  of  the 
release  of  my  adopted  prisoner  of  con- 
science. Hlllel  Butman,  I  rejoiced  for 
him  and  his  family  with  whom  he  has 
since  been  retmlted  in  Israel.  But  my 
feeling  of  Joy  and  relief  for  Hlllel's  new- 
found fteedom  was  tempered  by  a  pro- 
found sadness  over  the  plight  of  the 
prisoners  of  conscience  who  still  are 
confined  In  the  Soviet  Union,  such  as  my 
newly  adopted  prisoner  of  conscience, 
Ida  NUdel,  whoee  devoted  efforts  for 
other  prlaoDers  of  conscience  earned  her 
the  title  of  the  "Ouardian  Angel  of 
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Moscow."  Thus,  I  am  honored  and  proud 
to  participate  in  the  "Shatter  the  Silence 
Vigil,  1979."  on  behalf  of  the  remaining 
Soviet  prisoners  of  ;onscience.  The  Vigil 
serves  to  focus  attention  on  the  cruel 
persecution  and  oppression  the  Soviet 
regime  inflicts  on  Soviet  Jews  who  seek 
only  the  freedom  to  choose  and  practice 
their  religion. 

As  the  case  of  Hillel  Butman  shows  so 
graphically,  these  efforts  do  count.  For 
4  years,  I  wrote  weekly  letters  to  Hillel 
and  to  the  Soviet  authorities  and  sought 
intervention  on  his  l>ehalf  by  the  U.  S. 
Department  of  State  and  international 
human  rights  agencies.  Never  was  there 
a  response  from  the  Soviet  reg'me,  but 
today  Hillel  has  been  given  the  chance  to 
start  a  new  life  in  Israel.  Our  course  is 
clear.  We  must  continue  to  bend  every 
effort  on  behalf  of  those  courageous 
Soviet  Jews  still  being  persecuted.  We 
must  indeed  shatter  the  silence  which 
cloaks  malicious  social  evils  like  oppres- 
sion, injustice,  cruelty,  and  inhuman- 
ness.  Let  this  veil  be  rent  and  the  light 
penetrate,  exposing  to  the  world  the 
human  tragedies  of  prisoners  of  con- 
science In  the  Soviet  Union. 

I  speak  today  especially  for  Ida  Nudel 
whose  case  is  in  many  ways  typical  but 
unique.  Before  her  arrest.  Ida  spent  most 
of  her  time,  efforts,  and  what  little 
money  she  had  helping  other  prisoners 
of  conscience — trying  to  make  life  easier 
for  them  in  some  small  way.  During  this 
period,  for  her  courageous  efforts,  she 
was  continually  harassed  and  eventually 
she  herself  was  arrested,  convicted,  and 
sentenced  to  a  4-year  term  of  exile  In 
Siberia.  The  charge— "malicious  hooli- 
ganism." The  real  reMon,  of  course, 
stemmed  from  her  help  for  her  fellow 
dissidents  and  from  public  display  of 
her  desire  to  leave  the  Soviet  Union  and 
Join  her  loved  ones  in  Israel,  a  right  ex- 
pressly guaranteed  her  by  the  Helsinki 
Accords,  signed  by  the  US.SJl.  Ever 
since  her  own  arrest  and  conviction,  she 
continues  to  this  day  to  buoy  the  spirits 
of  her  fellow  prisoners  by  her  throught- 
ful  actions,  even  though  she  herself  suf- 
fers from  very  frail  health.  So,  this  self- 
less and  charitable  woman,  whose  wUy 
"crime"  was  to  express  a  wish  to  start  a 
new  life  with  her  family  in  Israel  con- 
tinues to  suffer  needlessly  the  cruel 
hardships  of  a  Siberian  exile.  When  will 
this  suffering  end?  When  will  the  silence 
be  shattered?  Soon,  I  hope  and  as  I  did 
with  Hillel  Butman,  I  am  corresponding 
weekly  with  Ida,  reporting  current  de- 
velopments, and  offering  her  encourage- 
ment, support,  smd  hope.  As  weU,  I  am 
writing  to  General  Secretary  Leonid 
Breihnev  demanding  that  he  restore 
Ida's  basic  human  rights  guaranteed  by 
the  Helsinki  Accords.  My  pleas  so  far 
have  fallen  on  deaf  ears,  but  I  Intend 
to  persevere. 

Let  us  all  persevere  and  devote  our- 
selves to  pressing  the  Soviet  Union  In 
whatever  way  necessary  to  live  up  to  the 
Helsinki  Accords  which  Russia  signed 
along  with  33  other  countries.  We  must 
not  rest  until  Ida  Nudel  and  all  those 
In  similar  clrctmistances  are  set  free  to 
begin  a  new  life  In  Israel.* 
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CZECH     GOVERNMENT    REPRESSES 
CHARTER  77  MEMBERS 


HON.  LAWRENCE  COUGHUN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  28.  1979 
•  Mr.  COUGHLIN.  Mr.  Speaker,  as  a  re- 
sult of  an  article  I  wrote  on  my  impres- 
sions of  life  in  Prague.  I  have  been  casti- 
gated in  the  Czechoslovak  Communist 
Party  newspaper.  Rude  Pravo,  and  in 
broadcasts  on  Czechoslovak  radio. 

The  abusive  reaction  by  the  Czech  Gov- 
ernment and  its  controlled  news  media 
only  lends  credence  to  my  reactions  to 
life  in  a  coimtry  where  citizens  exist  in 
drab  conformity  and  government  repres- 
sion is  an  everyday  fact.  I  did  not  seek 
the  notoriety,  but  hope  that  the  Czech 
Government's  attack  on  me  further  alerts 
others  to  the  oppression  in  this  Com- 
munist-controlled state. 

In  particular,  the  Czech  authorities 
have  Intensifled  their  persecution  of  the 
brave  Czech  citizens  who  have  signed 
Charter  77.  an  organlzaatlon  established 
to  monitor  implementation  of  provisions 
set  forth  In  the  Helsinki  Pinal  Act.  Along 
with  many  of  my  colleagues  I  have  been 
calling  attention  to  the  violations  of  the 
Helsinki  pact  by  Soviet  authorities  and 
governments  in  Communist  bloc  states. 

The  abuse  of  Charter  77  members  in 
Czechoslovakia  is  a  continuing  and  bla- 
tant breach  of  the  Helsinki  agreement. 
Charter  77  members  have  been  subjected 
to  physical  attacks,  groundless  arrests, 
and  overall  restriction  of  even  their  non- 
political  activities. 

Ten  signatories,  including  playwright 
Vaclay  Havel,  have  been  detained  on 
charges  of  carrying  out  "dangerous 
activities"  against  the  Interests  of  the 
state  and  for  spreading  "false"  informa- 
tion aimed  at  destroying  the  people's 
confidence  in  their  government.  These 
tenuous  accusations  could  result  in  pos- 
sible prison  sentences  of  up  to  10  years 
for  individuals  whose  only  crime  is  to  de- 
mand the  most  basic  of  human  rights. 

On  June  5,  less  than  1  week  after  the 
mass  arrest,  Ms.  Zdena  Tomlnova,  one  of 
three  Charter  77  speakers,  was  molested 
by  men  wearing  masks  as  she  entered  her 
residence  in  Prague.  She  had  to  be  taken 
to  the  hospital  where  she  was  treated  for 
a  brain  concussion. 

This  is  not  the  first  time  that  physical 
means  of  coercion  have  been  directed 
against  members  of  the  outspoken  human 
rights  group.  Similarly  mysterious  Inci- 
dents took  place  against  former  Foreign 
Minister  Jlri  Hajek  In  early  1977  and 
Ladlslav  Heldanek  In  1978.  These  mug- 
gings, If  not  instigated  by  the  govern- 
ment itself,  had  the  state's  tacit  approval. 
And  the  harassments  achieved  what  can 
be  seen  as  their  only  aim— the  two  sub- 
sequently resigned  their  posts  as  speakers 
for  Charter  77.  They  have,  however,  re- 
joined In  wake  of  the  recent  arrests,  prov- 
ing that  the  oppressed  opposition  will  not 
be  silenced  for  long. 

Arrests  of  Charter  77  members  have 
been  commonplace  In  the  past;  the  latest 
state  campaign  is,  however,  the  most 
vigorous  in  Its  suppression  to  date.  But 
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these  bold  proponents  of  human  rifl^ts 
remain  undaunted  even  In  the  face  of 
increased  persecution.  Charter  77  has 
succeeded  in  making  the  International 
community  more  aware  of  the  plight  of 
the  Czechoslovak  people. 

Czechoslovakia  was  at  one  time  the 
most  free  and  progressive  of  the  states 
behind  the  Iron  Curtain.  Taking  heed  of 
the  Soviets  brutal  suppression  of  the 
Hungarian  revolution  of  1956,  the  Czechs 
cautiously  dismantled  the  familiar  work- 
ings of  the  police  state  while  carefully 
following  the  dictates  of  Moscow  so  as 
not  to  antagonize  their  alien  subjuga- 
tors. The  people  wanted  a  government 
that  would  work  with  and  for  them,  and 
not  against  their  basic  rights  and  inter- 
ests. 

A  fairly  free  and  prosperous  society 
was  achieved.  Among  other  Important 
breakthroughs,  it  was  the  first  Commu- 
nist state  to  allow  freedom  of  the  press. 
The  Soviets,  however,  would  not  tolerate 
such  a  detour  from  the  Ideologically 
rigid  path  to  an  "ideal"  Socialist  state. 
In  1968,  Soviet  troops  poured  into 
Czechoslovakia  in  a  blatant  violation  of 
the  internationally  acclaimed  principle 
of  nonintervention  in  the  intemaitional 
affairs  of  other  states.  The  legitimate 
government  of  Alexander  Dubcek  was 
overthrown  and  replaced  by  a  docile 
puppet  regime. 

In  the  backlash  of  the  illegal  Invasion, 
Czechoslovakia  now  stands  as  the  Sovi- 
ets' most  quiescent  satellite,  eager  to  re- 
tain Moscow's  favor  in  the  repression  of 
internal  dissent.  The  people,  however, 
yearn  for  the  freedom  of  earlier  days. 

This  want  for  freedom  is  iperhaps 
best  manifested  by  the  case  ot  Ladlslav 
Lis.  The  former  leader  of  the  CaechoBlo- 
vak  Communist  youth  organization.  Lis 
has  since  resigned  his  post  in  the  higher 
echelons  of  the  state  apparatus  to  be- 
come a  charter  activist.  He  was  among 
those  recently  arrested  on  trumped-up 
charges,  a  man  who  gave  up  personal 
security  to  fight  in  a  just  but  frustrating 
crusade. 

Although  the  Charter  77  movement 
has  made  great  gains  in  advancing  the 
cause  of  the  oppressed  Czechoslovak 
peoples,  signatories  alone  cannot  succeed 
without  outside  help  in  light  of  the  re- 
stricted conditions  in  which  they  must 
operate.  The  United  States,  as  a  tra- 
ditional champion  of  human  rights 
throughout  the  world,  must  further  In- 
ternational recognition  of  Charter  77 
and  the  righteous  principles  which  it 
represents  so  well.* 


MERGER  SHOULD  BE  ALLOWED 


HON.  JAMES  ABDNOR 

or   SOCTH   DAKOTA 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  on  Mon- 
day, it  was  my  privilege  to  present  the 
statement  of  South  Dakota's  congres- 
sional delegation  on  the  pending  merger 
application  of  Western  and  Continental 
Airlines  to  the  Civil  Aeronautics  Board 
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together  with  my  personal  endorsement 
of  this  proposal. 

In  this  case,  as  in  many  other  in- 
stances where  the  best  interests  of  South 
Dakota  are  concerned,  our  delegation 
stands  united.  The  delegation,  along 
with  the  State  of  South  Dakota  and  the 
three  cities  Involved,  strongly  supports 
this  merger. 

Preserving  South  Dakota's  remaining 
public  transportation  systems  Is  at  the 
heart  of  our  unanimity  concerning  this 
merger.  South  Dakota  has  consistently 
supported  Western  Airlines  with  the 
ticket  purchases  of  air  travelers.  We 
want  the  airline's  service  long  into  the 
lUture. 

The  statement  of  the  congressional 
delegation  reads : 

Statucent  of  thz  South  Dakota  Concees- 
BiONAi.  Delegation 
Mr.  Chairman:  The  South  Dakota  Con- 
gressional Delegation  strongly  supports  the 
pending  merger  appUc&tlon  of  Western  and 
Continental  Airlines.  We  recommend  that 
It  be  approved. 

South  Dakota  Is  presently  served  by  four 
commercial  airlines  through  nine  (9)  board- 
ing points  as  follows : 
City  and  carrier : 

Slouz  Palls:  Western.  Ozark,  North  Cen- 
tral (RepubUc). 

Rapid  City:  Western,  Frontier,  North  Cen- 
tral (RepubUc). 

Pierre:  Western,  North  Central  (Repub- 
lic). 

Aberdeen,  Wat«i»wn,  Huron,  Brookings, 
MltcheU,  Yankton:  North  Central  (Republic) 
Is  the  sole  commercial  carrier  In  these  six 
markets. 

With  a  population  of  about  700,000,  South 
Dakotans  continue  to  demonstrate  their 
commitment  to  commercial  air  travel.  About 
half  a  mUUon  passengers  boarded  our  four 
commercial  air  carriers  in  calendar  year 
1978 — over  60  percent  of  whom  Initiated 
their  trip  on  Western  Airlines. 

Western  serves  our  two  largest  cities 
(Sioux  Falls  and  Rapid  City)  and  our  State 
Capitol,  Pierre. 

Approval  of  the  merger  vrlll, permit  South 
Dakota  to  maintain  existing  Western  service. 
improved  with  single  plane  and  multiple 
market  service  through  a  combined  Western/ 
Continental  system,  along  with  the  reduced 
fare  structure  that  such  a  merged  airline  will 
permit. 

While  we  are  most  Interested  and  apprecia- 
tive of  the  potential  benefits  of  the  merger 
to  South  Dakota  air  travelers,  we  are  more 
concerned  about  the  impact  on  commercial 
air  servloe  to  our  State  in  the  event  the 
merger  is  not  approved. 

Western  officials  have  made  It  clear,  both  In 
private  and  publicly,  tihat  II  the  merger  does 
not  go  through,  they  wlU  give  sertotis  con- 
sideration to  the  elimination  of  service  to 
South  Dakota. 

After  extensive  discussions  with  Western 
offlclala  and  a  close  review  of  the  testimony 
that  has  been  presented  In  various  proceed- 
ings aasoclated  with  the  Airline  Deregulation 
Act  of  1078  and  this  merger  application.  It  is 
clear  to  ua  that  Western  would  prefer  to  re- 
main m  South  Dakota  If  they  had  a  viable 
economic  opportunity  to  do  so. 

But  Is  also  clear,  that  the  prevaUlng  mar- 
ket forces  at  work  in  a  deregulated  airline 
environment  require  air  carriers  to  rethink 
tbatr  established  service  patterns  and  to  pro- 
pose mergers  where  they  are  necessary  In 
order  to  maintain  adequate  Income  levels. 

In  its  aarvloe  to  South  Dakota,  Western 
has  employed  a  basic  linear  route  concept — 
which  oonnecta  our  three  Western  served 
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South  Dakota  boarding  points  with  bub  alr- 
poru  (Denver  and  MlnneapoUs/St.  PaiU). 
On  this  kind  of  route  structure,  passniig»rs 
are  collected  along  the  scheduled  stops:  with 
the  hub  airport  as  their  final  destination  or 
transfer  poiat. 

On  these  Unear  routes,  the  originating 
carrier  gencraUy  will  lose  money  on  the  sbort- 
haul  passenger,  but  will  make  nu>ney  U  the 
passenger  stays  on  the  carrier  for  a  longer 
filght. 

According  to  Western's  1978  figures  as  con- 
tained In  their  April  27,  1979,  testUnony  be- 
fore the  Senate  Commerce  Committee's  over- 
sight hearings — the  following  Information 
was  developed  on  this  aspect  of  South  Dakota 
service: 

"From  Denver  to  Rapid  City,  we  had  a  pre- 
tax profit  of  •407.000.  From  Rapid  City  to 
Pierre,  we  had  a  pre-tax  loss  of  $340,000. 
From  Pierre  to  Sioux  Falls,  we  had  a  pre-tax 
loss  of  $144,000.  From  Sioux  Falls  to  Mln- 
neapolls/St.  Paul,  we  bad  a  pre-tax  loss  of 
$1.7  million. 

"So,  this  shows  that  each  segment  (except 
one)  Shows  a  loss.  Therefore,  for  this  entire 
segment  we  showed  a  pre-tax  loss  of  $1.67 
mllUon.  However,  when  you  Include  the  pas- 
sengers going  the  longer  distance.  It  shows  a 
more  profitable  operation: 

"From  Denver  to  Sioux  Falls,  we  made 
$644,000.  From  Rapid  City  to  MlnneapoUa. 
we  made  almost  9223000.  From  Pierre  to  Mln- 
neapolls/St.  Paul,  we  made  $16,667. 

"WhUe  this  Is  a  more  profitable  operation. 
It  still  shows  that  this  Unear  route  was  a  los- 
ing operation  In  1978.  A  total  of  $794,000  was 
lost,  before  taxes,  on  this  route.  This  U  an 
example  of  only  one  operation;  we  have 
similar  losses  on  other  linear  routes." 

The  second,  and  more  desirable,  approach 
Is  to  uttUze  a  "hub  and  spoke"  concept.  Un- 
der this  system.  Western  would  feed  travelers 
from  small  and  medium  sized  communities— 
such  as  their  service  points  In  South  Da- 
kota— to  a  central  location  where  they  are 
then  congregated  and  fiown  on  to  their  final 
destination  on  the  same  carrier. 

In  examining  the  Western  filght  patterns — 
we  fall  to  find  a  single  effective  "hub"  In  any 
city  they  presently  service. 

Thus,  It  appears  to  us,  that  one  of  the 
primary  reasons  for  this  merger  Is  to  permit 
the  combined  airline  (Western/Continental) 
to  establish  several  of  these  "hubs"  so  that 
their  present  small  conimunlty  boarding 
points  wUl  generate  a  sufficient  niunber  of 
longer  haul  passengers  to  permit  service  to 
continue. 

It  Is  also  apparent  that  acting  alone.  West- 
ern does  not  have  the  equipment,  traffic  or 
general  capacity  to  create  this  kind  of  de- 
sirable "hub  and  spoke"  operation. 

A  compelling  case  can  be  made  that  If  the 
relatively  small  amount  of  traffic  generated 
at  the  smaller  Western  service  pomts  can 
be  consolidated  with  other  traffic  at  a 
"hub" — these  communities  can  be  effectively 
and  profitably  served. 

Western  has  consistently  taken  the  posi- 
tion that  they  must  be  able  to  convert  from 
a  linear  to  a  hub  and  spoke  system.  The  only 
v«y  that  can  be  done  Is  to  merge  with  Con- 
tlnentel.  Without  the  merger.  Western  wUl 
be  forced  to  abandon  service  to  South  Dakote. 
It  Is  not  our  purpose  here  today  to  address. 
In  detail,  the  allegations  raised  by  flUngs 
of  the  U.S.  Departments  of  Justice  and  Trans- 
portation In  the  previous  proceeding  on  this 
matter  before  the  AdmlnlstraUve  Law  Judge. 
We  do  want  to  note,  however,  that  the  In- 
tent of  the  Congress  under  the  Airline  De- 
regulation Act  of  1978  (PX.  9fr-«04)  on  mat- 
ters of  this  kind  Is  quite  specific.  Mergers 
m  the  air  carrier  industry  are  to  be  tested 
by  the  antitrust  stendards  tradltlonaUy  ap- 
plied by  the  courts  to  unregulated  industries. 
However,  even  If  a  merger  does  not  meet 
anUtruat  standards  of  the  Sherman  and  Clay- 
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ton  Acts.  It  may  nonetheless  be  approved  tf 
It  meets  "slgniflcAnt  transportation  needs 
of  the  community  to  be  served."  and  if  there 
Ls  no  "reasonably  available  less  antl-com- 
petltlve  alternative"  to  the  merger  The 
foundation  of  the  1978  Act  la  that  It  Is  in 
the  public  Interest  to  allow  the  airline  In- 
dustry to  be  governed  by  the  forces  of  the 
marketplace. 

Translating  this  Into  more  general  terms — 
the  Congressional  Intent  en  passing  airline 
deregulation  was  to  improve  and  expand  ac- 
cess to  the  national  airways  system.  Mergers 
should  be  Judged  not  only  on  the  impact  of 
the  merger,  per  se,  but  also  examined  on 
the  basis  of  what  the  service  status  will  be 
If  the  merger  is  net  consummated. 

Applying  this  standard   to  the   Western 
Continental  merger,  it  is  our  view  that  com- 
mercial air  service  to  South  Dakota  will  sub- 
stantially deteriorate   if   the   merger   is   not 
approved. 

It  would  be  Ironic — and  an  Improper  inter- 
pretation of  the  Intent  of  the  Congress  on 
airline  deregulation — If,  in  an  effort  to  stim- 
ulate competition — all  service  was  with- 
drawn. Tet  that  is  the  situation  faced  by 
South  Dakota  in  relation  to  this  merger 
application. 

The  Administrative  Law  Judge's  opinion 
of  April  20.  1S78.  took  note  of  this  in  hU 
conunenu  on  South  Dakota  servloe,  as 
follows : 

"DenvOT-B^ld  City:  Historic  data  show 
Frontier  with  a  big  edge  in  traffic  over  its 
only  competitor  in  this  market.  Western 
And  as  of  April  1979  Frontier  offered  4V^ 
dally  roundtrlpa  to  Weatem's  7^.  In  terms 
of  feed,  the  merger  will  strengthen  Western's 
position,  but  .  .  .  Frontier  may  have  more 
feed  than  the  merged  carrier.  The  merger 
should  have  no  harmful  Impact  on  competi- 
tion in  the  Denver-R^ld  City  market.  In 
fact.  It  may  foster  competition. 

"Slouz  Falls- Den v«r:  Western  carries  80 
percent  of  the  traffic  In  this  msu'ket.  Western 
offers  nonstop  service.  Osark,  the  only  other 
Incumbent,  provides  one-stop  flights.  More- 
over, the  feed  Continental  provides  will 
strengttMn  Western's  post-merger  position 
in  this  market  appreciably." 

In  a  footnote  to  these  comments,  the  Ad- 
ministrative Law  Judge  pointed  out: 

"Western  President  Renda  testified  that 
Western  might  end  service  to  points  such  as 
Sioux  Falls  If  the  merger  is  disapproved.  .  . 
That  could,  of  oourae.  reduce  service  and 
competition  In  the  Denver-aioux  Falls  mar- 
ket. But  I  am  not  persuaded  that  that  pos- 
sibility should  be  given  any  weight". 

We  raspeetfoUy  suggest  here  that  the  Ad- 
mlnlstimtlve  Iaw  Judge  is  wrong  In  his  lack 
of  attention  to  the  impact  of  a  loss  of  West- 
em  to  the  South  Dakota  market. 

Perhaps  understandably,  these  hearings 
have  focused  on  the  probable  Impact  of  the 
merger.  We  are  suggesting  here  that  the 
CAB  must  also  look  at  the  markets  involved 
In  the  event  the  merger  Is  not  approved. 

Whstber  you  are  talking  linear  or  hub- 
spoke  ooncspts— the  fact  rsmalns  that  West- 
ern— and  western  alone — provides  eroas-state 
service  In  South  Dakota,  In  addition  to  a 
vital  llnkags  with  the  major  terminals  of 
Denver  and  Mlnnss polls/St.  Paul. 

Wltbout  Wsstam  in  our  State — air  trav- 
elers would  be  denied  service  across  our  State 
aiUI  to  thfS  Btats  Capitol,  which  U  used 
almost  as  a  "shuttls  operation"  by  many  of 
our  dtlasns  who  have  buslnsas  with  State 
OoTsmment.  It  u  the  only  earrlar  providing 
that  service.  In  other  filings.  I  think  the 
CAB  wlU  find  that  the  load  factors  on  these 
eross-stat*  Westsm  aircraft  will  support  the 
view  that  thsy  are  hsavUy  used  by  South 
Dakota  rsstdsnts. 

It  to  our  uadarstandlng  that  the  CAB  has 
amploysd  tbe  cansultlng  firm  of  Sobotka  & 
Company  to  provide  "szpert  economic  anal- 
ysts of  ths  bearing  record  which  will  aug- 
ment tboas  rassareh  effects  of  the  Board's 
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Office  of  Economic  Analysis  and  Qeneral 
Counsel." 

Commenting  on  this  matter.  Senator 
McOovem  wrote  to  Chairman  Cohen  on 
May  18th  of  this  year"  ...  I  am  hopeful 
that  In  the  Sobotka  study  and  the  CAB  staff 
workup  on  this  merger,  some  sttentloo  will 
be  paid  to  what  will  happen  to  service  If  the 
merger  Is  not  approved." 

We  (eel  strongly  that  the  CAB  must  closely 
and  critically  examine  not  only  the  merger 
Itself — but  what  the  situation  will  be  in  the 
areas  served  if  the  merger  does  not  go  though. 

The  chief  criteria  must  continue  to  be  the 
public  interest.  In  South  Dakota's  case  that 
is  evident. 

We  feel  strongly  that  the  CAB  must  ex- 
amine "both  sides  of  the  coin"  on  this  merg- 
er application  if  the  public  interest  is  to  be 
effectively  served. 

The  focus  of  concern  of  the  South  Dakota 
Congressional  Delegation  during  the  debate 
In  the  96th  Congress  on  airline  deregulation 
was,  understandably,  on  the  probable  impact 
this  new  approach  would  have  on  service  to 
and  from  our  State. 

It  was  clear  to  us  at  that  time  that  as  the 
opportunity  for  entry  into  major  markets 
became  available,  carrier  managements  would 
naturally  shift  their  resources  from  the  mul- 
tiple stop  linear  markets  which  they  have 
been  obligated  to  serve  to  concentrate  their 
efforu  in  the  larger  non-stop  market  where 
the  profit  potential  is  greater. 

That  is  certainly  what  is  happening  in  this 
case.  Absent  the  merger.  Western  will  have 
little  recourse  but  to  move  their  equipment 
Into  city  pairs  where,  with  adequate  promo- 
tional marketing,  they  will  be  able  to  sub- 
stantively increase  long-haul  load  factors 
and  system  profitability. 

With  the  merger,  however,  they  will  have 
the  additional  equipment  availability  to  not 
only  continue  service  to  South  Dakota  and 
other  "small  and  medium-sized  communi- 
ties"  on  their  present  system,  but  also  to 
take  advantage  of  the  benefits  of  the  "hub 
and  spoke  concept"  which  appears  to  be  the 
ultimate  goal  of  most  major  trunk  carriers 
In  the  country  today. 

If  the  CAB  is  concerned  about  service  to 
small  and  medium-sized  communities — and 
the  Board  has  certainly  Indicated  that  they 
are — then  this  merger  must  be  approved. 

We  want  to  note,  as  well,  that  this  merger 
has  the  approval  not  only  of  our  State's  Con- 
gressional Delegation,  but  of  the  communi- 
ties of  Sioux  Falls,  Rapid  City  and  Pierre, 
presently  served  by  Western,  and  the  State 
of  South  Dakota  as  well  We  are  unified  In 
our  support  of  this  merger  application. 

We  have  spent  millions  of  Federal,  State 
and  local  tax  dollars  to  upgrade  and  update 
our  airports  and  systems  to  accommodate 
increasingly  sophisticated  aircraft  of  the  kind 
a  combined  Western/Continental  Airline  will 
provide.  If  you  turn  aside  this  merger  appli- 
cation you  are.  in  effect,  consigning  thou- 
sands of  upper  great  plains  air-travelers  to 
the  murky  backwaters  or  commercial  avia- 
tion. Without  Western  service,  days  will  be 
added  to  our  travel  schedules,  costs  will  go 
up  and  general  inconvenience  and  even  hard- 
ship will  result. 

Finally.  Mr.  Chairman,  let  us  note  that 
this  merger  application  is.  In  a  sense,  a  "lit- 
mus test '  of  the  operational  aspects  of  the 
Airline  Deregulation  Act.  The  Board,  the  Con- 
gress and  the  Administration  will  be  tested 
by  the  public  on  this  matter  on  the  basis  of 
whether  toul  air  service  has  improved  or 
deteriorated  under  airline  deregulation. 

It  is  not  enough  to  provide  low  cost  air 
travel  between  major  city  pairs.  Attention 
must  be  paid  to  small  and  medium  slnd 
cities  as  well. 

If  the  Act  (PL.  98-a04)  is  not  responsive 
to  the  needs  of  states  like  South  Dakou— 
those  who  represent  rural  states  in  the  Con- 
gress may  have  no  other  alternative  but  to 
look,  again,  at  the  provisions  of  that  Act  to 
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determine   what   changes   may   have   to   be 
made  to  Insure  that  our  needs  are  met. 

We  know  that  the  Board  is  sensitive  to 
these  problems  and  that  you  share  our  con- 
cerns. We  are  hopeful  that  you  will,  accord- 
ingly.  approve  the  Western/Continental 
merger  application  now  before  you.9 


PEOPLE'S  VOICE  IS  HEARD 


HON.  L.  A.  (SKIP)  BAFAUS 

or  noam* 
IN  THE  HOUSE  OP  REPRESENTATnTES 

Thursday,  June  28.  1979 

•  Mr.  BAPAIilS.  Mr.  Speaker,  last  night 
a  historic  event  occurred  in  the  House  of 
Representatives — the  discharge  petition 
was  successfully  used  as  a  means  of  re- 
leasing important  legislation  from  the 
grip  of  an  unresponsive  committee. 

Discharge  Petition  No.  1  received  its 
218th  signature  last  night.  This  releases 
House  Joint  Resolution  74  from  the 
Committee  on  the  Judiciary  and  clears  it 
for  House  consideration  on  July  23. 

This  is  only  the  third  time  in  this 
decade  that  the  discharge  petition  has 
been  used  successfully  in  the  House.  In 
1970,  the  equal  rights  amendment  was 
brought  to  a  vote  in  the  House.  In  1971, 
a  contituUonal  amendment  to  aUow 
prayers  In  public  schools  was  released 
from  committee  and  brought  to  a  vote. 
And  now,  in  1979,  the  way  Is  cleared  for 
a  House  vote  on  a  constitutional  amend- 
ment to  preserve  the  neighborhood 
school. 

In  fact,  in  reviewing  the  history  of 
the  discharge  petition,  it  is  significant  to 
note  that  since  the  present  House  rule 
was  adopted  in  1935,  orUy  22  bills  have 
been  brought  to  a  floor  vote  through  this 
vehicle. 

Congressman  Mottl  and  I  Joined  ef- 
forts to  secure  necessary  signatures  on 
Discharge  Petition  No.  1  because  we  did 
not  feel  it  was  right  for  committee  and 
subcommittee  chairmen  to  Ignore  the 
concerns  of  the  American  pe<K)le. 

Busing  has  long  been  a  matter  of  con- 
cern In  this  country.  Studies  have  shown 
that  the  efforts  of  the  last  two  decades 
to  enforce  arbitrary  racial  quotas  in  the 
classrooms  across  this  country  have  not 
improved  the  quality  of  education.  In 
fact,  test  scores  are  on  the  wane  and  the 
feeling  of  "community"  In  our  local 
school  systems  subject  to  busing  Is  com- 
pletely lost. 

Year  after  year  we  have  tried  to  se- 
cure hearings  on  this  Issue — a  forum  for 
the  people  to  express  their  concerns  and 
desires  to  their  Representatives. 

But,  year  after  year,  the  leadership  of 
the  House  Judiciary  Committee  turned 
a  deaf  ear  on  our  pleas  and  pigeonholed 
this  issue. 

Well,  the  will  of  the  majority  cannot 
be  thwarted  forever.  The  matter  of  pres- 
ervation of  neighborhood  schools  will  be 
brought  to  a  vote  in  the  House  on  July 
23. 

The  successful  use  of  the  discharge 
petition  Is  the  action  of  the  U.S.  House 
of  RepresenUUves  at  its  best.  The  will  of 
the  people  has  come  to  the  haUs  of  Con- 
gress. 

While  it  Is  a  shame  we  could  not  get 
the  response  necessary  from  the  com- 
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mlttee  syston  on  this  issue,  I  sinoerdy 
hope  this  successful  exercise  of  the  dis- 
charge petition  will  help  us  secure  actkn 
on  another  issue  of  importance  before 
the  Judiciary  Committee — a  constitu- 
tional amendment  to  mandate  a  bal- 
anced Federal  budget.  Oplnloa  polls  all 
over  the  country  show  that  the  vast  ma- 
jority of  citizens  support  this  constitu- 
tional restraint  on  the  congressional 
powers  of  appropriation.  As  with  fafusing, 
the  will  of  the  pe<H>le  deserves  a  public 
forum.* 


LEGISLATION  NEEDED  TO  CURB 
INTERNATIONAL  CARTELS 


HON.  ALBERT  GORE,  JR. 

or  TTmraasB 

IN  THE  HOUSE  OF  RE3>RESENTAT1VES 

Thursday,  June  28.  1979 

•  Mr.  GORE.  Mr.  Speaker,  I  was  shocked 
last  week  to  read  news  reports  that  the 
State  Department  and  the  Treasury  De- 
partment wanted  the  U.S.  Government 
to  intervene  on  the  side  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  in  a  pending  antitrust  suit 
against  their  international  cartel.  The 
U.S.  Government  should  have  a  firm  pol- 
icy of  opposing  cartel  activities — both 
to  protect  our  own  consumers  and  to 
promote  free  trade  throughout  the  world. 
Fortimately,  It  seems  that  a  decision  has 
been  made  not  to  go  Into  court  to  defend 
OPEC  against  these  price-fixing  charges. 
But  I  am  still  concerned  that  our  policies 
are  not  adequate  to  deal  with  the  effects 
of  International  cartel  activities.  One 
reason  for  this  problem  is  that  the  anti- 
trust laws  on  the  books  today  were  not 
designed  to  cope  with  this  new  type  of 
threat  to  our  free  market  system. 

Today,  I  am  introducing  legislation 
which  will  help  prevent  the  spread  of 
International  cartels  and  stem  participa- 
tion by  American  corporations  in  cartel 
activities.  In  addition,  this  legislation 
clarifies  the  permissible  uses  of  the  act 
of  state  and  sovereign  compulsion  doc- 
trines. By  restricting  the  scope  of  these 
defenses,  my  legislation  will  strengthen 
the  power  of  our  courts  to  enforce  U.S. 
antitrust  laws.  I  am  pleased  tiiat  Con- 
gressman Jim  ScHxtJEE,  chairman  of  the 
Commerce  Consumer  Protection  and  Fi- 
nance Subcommittee  is  joining  me  in 
introducing  this  legislation. 

Our  antitrust  jurisdiction  does  not 
normally  include  the  power  to  regulate 
the  activities  of  other  nations.  We  are 
not  powerless,  however,  to  deal  with  col- 
lusive activities  which  affect  U.8.  com- 
merce. Section  1  of  the  Sherman  Act 
prohibits  contracts,  combinations,  or 
conspiracies  In  restraint  of  trade  or  com- 
merce "among  the  several  states,  or  with 
foreign  nations."  Section  2  of  the  Sher- 
man Act  prohibits  the  monopolisation 
or  attempted  monopolization  of  trade 
and  commerce  "among  the  several  states, 
or  with  foreign  nations."  "Hiese  sections 
have  been  interpreted  by  the  courts  to 
proscribe  restrictive  agreements  If  they 
affect  Imports  into  the  United  States. 
This  reflects  our  public  policy  of  at- 
tempting to  control  activities  that  re- 
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strict  competition  and  mlsallocate 
resources. 

My  legislation  would  help  strengUien 
UA  eoforoement  of  antitrust  jurisdic- 
tion in  cases  where  antlcompetitlTe  or 
collusive  activities  occurring  abroad  do. 
Indeed,  affect  TJJB.  commerce.  This  Is  an 
area  where  corporate  activities  occur- 
ring abroad  have  eluded  Government 
contnd.  SpeclflcaUy,  my  leglslatkn  se^s 
to  cantnd  and  limit  the  participation  of 
U.S.  corporations  In  such  cartels,  an  area 
where  we  clearly  do  have  legitimate  and 
enforceable  Jurisdiction. 

The  first  part  ot  my  bill  would  impose 
a  requirement  on  U.S.  businesses  to  re- 
port any  solicitation  to  engage  in  anti- 
competitive business  practices.  With  In- 
creased mcmltoring  of  corporate  activi- 
ties based  on  this  requirement,  the  Gov- 
ernment will  be  able  to  Increase  its  con- 
trol over  secretly  arranged  cartd  activi- 
ties. The  second  part  of  my  bill  strength- 
ens UjS.  jurisdlctloa  In  the  investigaticm 
and  litigation  of  antitrust  activities 
through  a  clearer  and  narrower  Inter- 
pretation of  the  act  of  state  and  sov- 
ereign c(Hnpulslon  doctrines.  This  will 
close  a  loc^hcde  through  which  corpora- 
tions have  been  able  to  escape  Investlga- 
ticm  and  punishment  for  anticcnnpetitive 
ctmduct.  In  addition,  this  section  should 
help  clarify  for  the  courts  an  area  In 
which  their  rulings  have  beoi  both  vague 
and  Inconsistent. 

BACKCaOUMD 

The  need  for  this  legislation  is  pain- 
fully evident,  particularly  in  the  energy 
industry.  The  OPEC  cartel  controls  the 
world  price  of  oU:  their  cartel  has  had 
serious  and  far-reaching  effects  on  both 
the  United  States  and  world  economies. 
At  the  same  time  the  OPEC  cartel  was 
dictating  a  four-fold  Increase  in  the 
price  of  oil,  a  sophisticated  international 
cartel  of  uranium  producers  was  suc- 
cessfully manipulating  a  seven-fold  In- 
crease in  uranium  prices  between  1972 
and  1975.  The  full  story  of  the  Intema- 
tiraial  uranium  cartel  and  its  effect  on 
the  American  economy  was  documented 
in  hearings  before  the  Commerce  Over- 
sight and  Investigation  Subcommittee 
during  1977  and  1978. 

In  1972,  uranium  producers  and  urani- 
um exporting  counMes  were  faced  with 
a  world  glut  of  uranium  and  organized 
a  cartd  to  "stabilize"  prices— that  is.  to 
set  prices  at  an  artificially  high  level.  The 
cartd  secretly  set  up  a  formal  head- 
quarters in  Paris  and  began  dictating 
prices  to  the  world  maiicet.  The  elaborate 
scheme  of  bid-iigglng  and  market  allo- 
cations was  so  successful  that  ursmium 
prices  skyrocketed  from  $6  per  pound  in 
1972  to  $41  per  pound  in  1975.  The  cari^l 
went  so  far  as  to  direct  Its  members  to 
submit  differing  bids  to  preserve  the  ap- 
pearance of  a  competitive  market. 

There  Is  no  doubt  that  the  cartel 
existed.  Tliere  Is  also  no  doubt  that  one 
of  the  active  participants  in  the  cartel 
was  the  Gulf  Oil  Co..  through  Its  Ca- 
nadian subsidiary.  Gulf  Minerals  Cana- 
da, Ltd.  It  may  be  that  the  United  States 
has  no  Jurisdiction  over  corporations  In 
other  countries,  but  it  Is  imperative  that 
we  assert  antitrust  jurisdiction  when  in- 
tematioxud  cartel  activities  are  dictated 
by  a  parent  firm  In  the  United  States. 
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The  Gulf  Oil  Cotp..  invoking  the  "Act 
of  State"  doctrine  as  a  defense,  claimed 
that  the  Canadian  Government  forced  it 
to  join  the  carteL  Yet,  as  Gulf  pcesented 
its  def oise  during  the  Ovetaight  Subcom- 
mittee hearings,  the  question  arose 
whether  Gulf  had  not.  in  fact,  urged  the 
Canadian  Government  to  invite  its  par- 
ticipation In  the  carteL  I  think  the 
answer  is  evident  from  GulTs  Internal 
memos  disclosed  during  those  hearings. 
Knowing  that  disclosure  of  their  role 
could  lead  to  inroeecutian  under  either 
United  States  or  Canadian  antttnist 
laws.  Gulf  asked  the  Canadian  Govern- 
ment to  set  up  a  ponlble  legal  defense  if 
it  ever  needed  one.  In  one  Instance,  a 
Gulf  aOcial  drafted  a  letter,  which  was 
ultimatdy  signed  by  the  Canadian  As- 
sistant Deputy  Minister  of  Energy.  Mines, 
and  Resources,  requesting  Gulf  to  par- 
ticipate <m  the  operating  committee  of 
the  cartd.  Clearly,  GulTs  role  was  more 
than  passive. 

Gulf  presented  another  defense  which 
was  rebutted  during  those  bearings.  Gulf 
claimed  that  the  cartel  did  not  affect 
UjS.  c<»nmerce.  But  evidence  bef<»e  the 
Oversight  Subcommittee  demonstrated 
that  a  number  of  UjS.  utilities,  including 
the  Tennessee  Valley  Authority,  were 
forced  to  pay  cartel  prices  for  their 
uranium.  TVA  alcme  bought  20  mllllan 
pounds  of  uranliun  in  1974  at  cartel- 
rigged  prices  from  members  of  the 
"club."  Similarly,  Duke  Power,  Common- 
wealth Ediscm,  and  Caitdina  Power  ft 
Lie^t  also  bought  uranium  from  cartel 
monbers  during  the  active  period  of  the 
cartel. 

Mr.  Speaker,  Gulf  was  not  the  only 
UJ5.  firm  to  be  asked  to  join  the  cartel. 
A  similar  offer  was  also  extended  to 
Getty  Oil,  through  an  Australian  sub- 
sidiary. Yet,  while  GulTs  attorneys  de- 
termined that  their  participation  did  not 
violate  UjS.  antitrust  laws.  Getty's  at- 
torneys recognized  the  serious  antitrust 
implications  of  joining  the  cartd.  In  ad- 
dition, it  is  Ironic  to  note  that  GulTs 
partner  in  Canada,  a  German  firm,  de- 
clined to  join  the  cartel,  because  of  strict 
German  antitrust  laws.  Yet,  Gulf  sought 
to  evade  U.S.  antitrust  laws  by  seducing 
the  Canadian  Government  into  "requir- 
ing" GulTs  participation  In  an  attempt 
to  use  the  "Act  of  State"  doctrine  as  a 
defense. 

Clearly,  the  United  SUtes  and  its  cap- 
tive consumers  need  a  stronger  hand  In 
dismantling  cartels.  Our  present  policy  is 
largely  one  of  indifference,  whkh  can 
only  encourage  such  cartel  activity.  The 
United  States  needs  to  take  a  tougher 
stand  against  International  cartels.  I 
believe  that  my  legislation,  if  it  had  been 
law  at  the  time,  would  have  minimized 
the  impact  of  the  uranium  cartel  or  per- 
haps prevented  its  formation  altogether. 

Snj.   aUMMAMT 

■xroamro  asQonxKBm 
Gulf's  Internal  discussions  led  me  to 
the  conclusion  that  Gulf  would  not  have 
participated  in  the  cartel  If  it  had  been 
required  to  report  their  activities  to  the 
FMeral  Government.  The  first  part  of 
my  bill  requires  that  any  VS.  firm  or 
subsidiary  of  any  U.S.  firm  that  engages 
in  or  is  reouired  to  engage  In  anticom- 
petitive activities  by  a  foreign  govem- 
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ment  muat  report  this  Information  to  the 
Feda«l  Trade  Commission  and  the  De- 
IMUtment  of  Justice.  These  acencles  have 
the  ezp«tise  to  enforce  this  provision 
through  administrative  procedures  with- 
out the  necessity  of  lengthy  court  pro- 
ceedings. In  turn,  the  PTC  would  be  re- 
quired to  notify  the  Secretary  of  State, 
the  special  representative  for  trade  nego- 
tiations, and  the  Securttiee  and  Ex- 
change Cwnmlsslon.  Failure  to  rejxjrt 
any  evidence  of  cartel  activity  would  re- 
sult In  a  civil  penalty  of  not  more  than 
$1  million  and  a  $25,000  civil  penalty  for 
each  corporate  officer  Involved  in  the 
failure  to  report. 

This  section  will  not  Impose  burden- 
some regulations;  It  is  simply  a  report- 
ing requirement.  The  activities  requiring 
a  report — price-fixing,  market  or  cus- 
tomer allocation,  and  restriction  of  pro- 
duction— are  defined  precisely  enough  so 
as  not  to  be  cumbersome  to  U.S.  corpo- 
rations or  the  regulatory  agencies.  The 
penalty,  however,  is  stiff  enough  and  the 
overall  coverage  brotwl  enough  to  insure 
that  U.S.  firms  will  Inform  these  Federal 
authorities  when  they  are  asked  to  join 
In  cartel  activities. 

BKTXSXD    COTTmT    JTTUBOICTION 

The  second  part  of  my  bill  provides 
that  no  U.S.  coiirt  shall  decline,  on  the 
ground  of  the  act  of  state  or  sovereign 
compulsion  doctrine,  to  make  an  Inquiry 
into  the  merits  of  aoiy  case  Involving  the 
provisions  of  this  act  or  any  other  anti- 
trust act.  The  bill  retains  the  existing 
Judicial  Interpretation  that  U.S.  courts 
will  refrain  from  examining  the  validity 
or  legality  of  an  official  act  of  a  foreign 
state.  However,  the  bill  specifically  al- 
lows Judicial  inquiry  into  the  motivation 
behind  the  official  act  of  state. 

Where  the  United  States  and  another 
nation  have  overlapping  Jurisdiction,  the 
bill  provides  that  the  U.S.  courts  may 
refrain  from  exercising  their  Jurisdic- 
tion only  in  light  of  such  factors  as  the 
vital  public  policy  or  national  Interests  of 
the  nations  Involved,  the  nationality  of 
the  person,  and  the  extent  to  which  the 
required  conduct  has  a  direct  forseeable 
effect  on  U.S.  commerce.  This  provision 
Is  In  accord  with  International  law. 

Simply  stated,  this  section  of  the  bill  Is 
an  effort  to  define  more  clearly  the  limits 
of  possible  use  of  the  act  of  state  and 
sovereign  compulsion  doctrines.  Because 
the  comla  have  tended  to  Interpret  these 
doctrines  too  broadly,  corporations  have 
been  able  too  often  to  use  these  defenses 
as  loopholes  through  which  to  arrange  or 
participate  in  cartel  activities.  Often,  as 
In  the  case  of  Gulf,  they  have  actively 
engaged  In  cartel  activities  while  plead- 
ing that  they  did  so  at  the  request  of  a 
foreign  government  or  state  trading 
agency. 

These  doctrines,  if  properly  defined, 
would  bar  examination  of  the  legality  of 
a  foreign  act  of  state  under  that  foreign 
country's  laws.  The  defense  may  also  be 
valid  in  cases  where  the  act  of  state  Is  of 
a  sovereign  and  discretionary  nature  and 
is  within  the  power  and  Jurisdiction  of 
the  state  or  nation  that  did  It 

However,  moat  antitrust  cases  involv- 
ing the  act  of  state  defense  do  not  in- 
volve a  challenge  to  the  legality  of  a 
foreign  act  of  state.  Usually,  the  defense 
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Is  raised  by  a  private  party,  who  claims 
that  the  anticompetitive  conduct  result 
from  a  sovereign  act  of  a  foreign  govern- 
ment and  is  not  covered  by  the  Sherman 
Act.  It  Is  in  these  cases  that  the  courts' 
powers  should  be  strengthened  to  deter- 
mine whether  the  foreign  government's 
action  was  in  fact  induced  by  a  U.S. 
company.  This  inquiry  would  not  require 
a  court  to  rule  on  the  legality  of  a  foreign 
nation's  acts,  but  dismissal  of  an  anti- 
trust complaint  before  the  development 
of  such  evidence  would  be  an  imwar- 
ranted  expansion  of  the  act  of  state  and 
sovereign  compulsion  doctrines. 

This  Is  the  position  which  the  Justice 
Department  took  in  its  amicus  curiae 
brief  in  asking  the  Supreme  Court  to  re- 
view a  Circuit  Court  of  Appeals  decision 
on  this  issue.  Hunt  v.  Mobil.  550  F.  2d  68 
(2d.  dr..  1977).  In  that  case,  the  Circuit 
Court  held  that  the  act  of  state  doctrine 
prevented  Inqxiiry  into  the  casual  link 
between  expropriation  of  the  plaintiff's 
oil  concessions  and  alleged  actions  taken 
by  the  defendant  to  procure  the  seizure. 
The  Department  of  Justice  disagreed 
with  this  decision  and  petitioned  the  Su- 
preme Court  to  review  the  case;  unfor- 
tunately, the  Supreme  Court  denied  cer- 
tiorari. In  my  opinion,  the  Justice  De- 
partment was  correct  in  arguing  that  the 
mere  presence  of  a  sovereign  tict  in  the 
factual  chain  of  anticompetitive  conduct 
should  not  preclude  from  a  court  from 
examining  the  cause  or  motivation  for 
such  activities.  A  court  must  be  permit- 
ted to  seek  a  factual  understanding  of 
the  nature  and  genesis  of  activities  in 
question  In  order  to  determine  whether 
an  antitrust  charge  will  stand — not 
against  the  foreign  government,  but 
against  those  persons  or  companies  who 
are  allegedly  inducing  the  foreign  gov- 
ernment to  act.* 


June  28,  1979 

hospital,  and  $100  million  for  the  entire 
country. 

But  no  one  knows  what  the  true  cost 
will  be.  It  could  easily  be  two  or  three 
times  that. 

The  regulatory  burden  on  hospitals  Is 
already  Immense.  The  last  thing  the 
American  people  need  in  this  time  of  high 
Government  inflation  and  taxation,  is 
higher  medicsa  costs. 

Rising  medical  costs  are  a  creation  of 
the  Federal  Government.  Let  us  not  add 
accounting  insult  to  Inflationary  injury 
by  allowing  the  mandarins  at  HEW  to 
impose  this  fanttistically  complicated 
system,  with  its  hundreds  of  pages  of 
regulations  and  forms,  on  hospitals. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment.* 


June  28,  1979 


SYSTEM   FOR   HOSPITAL   UNIFORM 
REPORTING 


HON.  RON  PAUL 

or    TXSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  support 
the  Bereuter  amendment,  to  cut  off  funds 
for  the  Imposition  of  SHUR  by  HEW  on 
our  Nation's  hospitals. 

SHUR — the  system  for  hospital  xml- 
form  reporting — is  alleged  by  the  bureau- 
crats at  HEW  to  be  an  antidote  for 
fraud  and  abuse  in  medicare  and  medic- 
aid. 

There  is  a  huge  amount  of  fraud  and 
abuse  in  these  Government  programs. 
But  more  Government,  In  the  form  of 
these  onerous  SHUR  regulations,  is  not 
the  answer,  since  Government  itself,  not 
hospitals,  is  responsible  for  the  problems. 

In  fact,  SHUR  is  a  flagrant  example  of 
bureaucratic  fraud  and  abuse. 

As  a  physician  and  a  former  hospital 
board  member,  I  know  that  SHUR  will 
only  raise  costs  for  patients,  and  make 
Intelligent  management  of  our  hospitals 
much  more  difficult. 

NatloniJ  accounting  firms  have  esti- 
mated the  cost  as  upwards  of  $100,000  per 


NEW   YORK  TIMES  LAUDS  REPUB- 
UCAN   STEERING   COMMITTEE 


HON.  RICHARD  T.  SCHULZE 

or    PCNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 
•  Mr.  SCHULZE.  Mr.  Speaker,  as 
chairman  of  the  House  Republican 
Study  Committee  I  would  like  to  draw 
attention  to  a  recent  New  York  Times 
article  on  our  counterpart  organization, 
the  Senate  Steering  Committee. 

This  article  is  the  latest  in  a  series  to 
appear  in  the  national  press  focusing 
on  the  Steering  Committee's  activities. 
The  group  is  a  focal  point  for  organized 
conservative  iniUaUves.  with  many  of 
its  members  being  Increasingly  recog- 
nized as  leaders  on  issues  crucial  to  the 
American  people.  It  is  a  tough,  aggres- 
sive and  effective  organization  which 
has  gradually  won  the  respect  even  of 
Its  opponents. 

Special  commendation  for  the  com- 
mittee's success  goes  to  its  chairman. 
Senator  Jambs  McClure,  whom  the  New 
York  Times  correctly  praised  as  "a  high- 
ly regarded  legislator  and  strategist."  I 
heartily  commend  Senator  McCluri 
and  the  membership  of  the  Steering 
committee  for  the  much  deserved  rec- 
ognition  they   are   receiving   for   their 

At  this  time  I  insert  the  New  York 
Times  article  cited  in  full: 
I  Prom  the  New  York  Times,  June  26.  19791 
••N«w  Right"  Causes  Pmsbso  n*  S«nat« 
(By  Steven  V.  Roberts) 

Waskinoton,  June  26.— Twice  In  recent 
months  Senator  Robert  C.  Byrd.  the  major- 
ity leader,  has  Uken  the  floor  to  denounce 
a  group  called  the  Steering  Committee,  in 
unusually  harsh  tones,  Mr.  Byrd  has  de- 
scribed the  committee  as  "shadowy,"  "mys- 
terious" and  "arcane".  

After  one  of  these  attacks,  the  groups 
chairman.  Senator  James  A.  McClure  of  Ida- 
ho told  the  Senate  that  he  was  grateful 
for  Senator  Byrd's  remarks.  The  Steering 
Committee  had  been  trying  to  get  some 
attention  and  shed  lU  cloak  of  anonymity. 
Mr.  McClure  said,  and  now.  thanks  »<»«»• 
majority  leader,  "we  are  not  under  that 
cloak  any  longer." 

Pulling  away  the  cloak  revealed  an  unoffi- 
cial group  of  conservative  Republican  Sen- 
ators who  meet  regularly,  trade  notes,  plan 
strategy  and  flnance  a  four-pereon  staff  tn»t 


looks  after  their  interests.  The  6oor  to  the 
committee's  Capitol  Hill  office  baa  no  name. 
Just  a  number,  and  It  Is  not  even  listed  on 
the  building's  register.  But  the  organisa- 
tion has  had  considerable  impact  on  the 
Senate. 

SYMBOL  or  Tax  NXW  UCHT 

Capitalizing  on  what  Senator  Howard  H. 
Baker  Jr.  of  Tennessee,  the  minority  leader, 
calls  a  "floodtlde  of  conservatism,"  the 
Steering  Committee  represents  the  emerg- 
ence of  a  New  Right,  an  aggressive  caU  for 
B  return  to  tradition,  packaged  In  the  moat 
contemporary  style. 

In  recent  years.  Steering  Committee  mem- 
bers have  helped  block  several  bills  favored 
by  labor  and  consumer  groups,  and  led  the 
flght  against  the  Panama  Canal  treaties. 
Just  last  week,  they  led  the  opposition 
against  several  of  President  Carter's  more 
liberal  nominees  to  the  Federal  Judiciary 
and  announced  a  package  of  proposed 
amendments  to  the  proposed  treaty  be- 
tween the  United  States  and  the  Soviet 
Union  on  limitation  of  strategic  arms. 

Senator  Byrd's  feelings  were  aroiised  by 
reports  that  the  Steering  Committee  bad 
been  misrepresenting  itself  as  an  official 
agency  of  the  Senate.  But  be  was  also  furi- 
ous that  the  group  had  helped  thwart  his 
attempt  to  change  the  Senate  rules  to  make 
filibusters  more  difficult. 

"This  crowd  Is  very  methodical,"  conceded 
a  moderate  Republican  who  usually  op- 
poses the  Steering  Committee.  "They  sit 
down  and  plan  a  campaign  and  they're  good 
at  It.  They  raise  tough  questions  that  have 
to  be  answered." 

carries  call  oroup  moATivi 

To  liberal  senators.  Including  some  Bepub- 
Itcans,  the  Steering  Committee  Is  domi- 
nated by  ideologues,  right-wingers  who 
favor  confrontation  with  foreign  enemfes 
and  ignore  the  problems  of  the  needy  at 
home.  Their  only  real  impact  Is  negative. 
the  argument  goes,  and  by  entangling  the 
Congress  In  delaying  tactics  they  add  to  fts 
reputation  for  Ineffectiveness  and  inepti- 
tude. 

The  Steering  Committee  was  founded  five 
years  asx)  by  Senator  McClure  and  Carl  T. 
Curtis,  the  former  Senator  from  Nebraska. 
The  two  were  frustrated  by  the  llatleasness 
and  disarray  of  their  fellow  oonservatlves 
after  IS  years  of  liberal  domination.  As  Mr. 
CurU'  has  put  It:  "I  got  tired  of  being 
defeated  on  the  flow.  I  decided  what  we 
needed  was  a  little  organization." 

The  core  members.  16  of  the  41  Republi- 
cans, contribute  part  of  their  office  soace 
and  allowances  to  support  the  small  staff, 
but  half  a  dozen  other  Senatcxs  float  m  and 
out  of  the  group,  depending  on  the  Issue.  At 
weekly  luncheons  the  members  i^tamif^  pend- 
ing business,  set  priorities  and  assign  one  of 
their  number  to  take  the  lead  on  spedflc 
Issues. 

For  Instance,  Senator  Jake  Oam  of  XTtah 
has  emerged  as  a  leading  voice  In  the  debate 
on  the  arms  limitation  treaty.  Senator  S.  I. 
Hayakawa  of  California  speaks  out  on  edu- 
cational issues  and  Senator  Jesse  Helms  of 
North  Carolina  takes  over  when  the  Issue  Is 
prayer  in  the  schools  or  abortion. 

In  terms  of  phUoeophy.  the  New  Right 
Senators  are  bound  together  by  many  of  the 
same  Issues  as  those  of  the  Old  Right:  Less 
government  and  lower  taxes,  more  defense 
spending  and  reliance  on  the  private  sector. 
As  Senator  Orrln  O.  Hatch  of  TTtah  summed 
up  their  credo:  "We  have  to  get  back  to 
basics  in  this  ooimtry." 

The  real  dlfferenoe  between  the  genoa- 
tlons  Is  one  of  tone  and  style.  "The  New 
Right,"  said  a  veteran  committee  staff  mem- 
ber, "embodies  a  new  effort  to  promote  con- 
servative principles.  The  Old  Right  had 
given  up." 

"They're  more  activist  now,"  noted  liargo 
Carlisle,  the  ezecuuve  director  of  the  Steer- 
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ing  Committee.  "People  used  to  consider 
conservatives  as  protecting  the  status  quo. 
but  the  status  quo  Is  hardly  conservative.  We 
are  in  favor  of  change." 

IMTULT  nC   LXADzaSHIF  ROLS 

If  the  New  Bight  has  a  natural  leader 
and  spokesman  it  is  probably  Senator  Paul 
Laxalt  of  Nevada,  a  man  who  props  his  hand- 
tooled  cowboy  boots  on  the  nearest  table 
and  talks  easily  with  friend  and  foe  alike. 
He  was  able  to  lead  the  opposition  to  ttie 
Panama  Canal  treaties  last  year  and  stUl 
retam  cordial  relations  with  most  of  his  col- 
leagues. 

The  formal  leader  of  the  Steering  Commit- 
tee la  Senator  UcClure,  virtually  an  unknown 
outside  the  Senate  but  a  highly  regarded 
legislator  and  strategist.  Senator  McClure 
has  beo(Mne  the  leading  conservative  expert 
on  Senate  rules  and  the  man  most  likely  to 
give  the  Democratic  leadership  fits  on  the 
floor. 

Senator  McClure  Is  the  first  to  concede 
that  the  Steering  Committee  must  content 
itself  with  marginal  gains.  One  of  its  major 
victories  waa  a  auccessful  fillbuater  against  a 
proposed  labor  reform  bill  last  year,  but 
often,  the  committee  members  focus  on  try- 
ing to  water  down  a  bill  they  have  no  hope 
of  stopping. 

Another  Steering  Committee  strategist 
to  take  the  offensive  on  legislative  issues.  The 
best  example,  strongly  backed  by  the  group, 
waa  the  Kemp-Both  tax  cut  blU,  which 
made  a  strong  showing  last  year  and  helped 
galvanize  budget-balancing  sentiment  on 
Capitol  Hlll.« 


ENERGY  SUMMIT 


HON.  JOHN  J.  RHODES 

or  AROBOKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  RHODES.  Mr.  Speaker,  President 
Carter  was  in  Vienna  last  week  for  a 
summit  confer^ice  on  SALT.  He  Is  in 
Tokyo  this  week  for  a  summit  meeting 
where  economics  will  be  the  main  topic. 
Stoce  this  seems  to  be  the  season  for 
summitry,  I  proposed  that  when  Mr. 
Carter  returns,  he  convene  an  American 
summit  meeting  on  energy  so  that  the 
realities  of  our  most  troublesome  prob- 
lem and  the  outlook  can  be  laid  out 
plainly  before  the  American  people. 

The  meeting  I  have  in  mind  would 
bring  together  the  leadership  in  Coa- 
gress.  the  Departinent  of  Energy,  the 
National  Association  of  Manufacturers, 
the  UJ3.  Chsunber  of  Commerce,  repre- 
sentatives of  farm  organizations,  labor 
unions,  consumer  groups,  the  utilities 
industries,  and  such  others  as  the  Presi- 
dent may  want  to  Include. 

The  purpose  of  this  gathering  would 
be  to  inform  all  of  us  as  to  just  how  seri- 
ous the  energy  shortfall  Is,  arrive  at  a 
consensus  and  decide  what  we  all  can 
do  to  mitigate  and  eventually  solve  the 
problem. 

Before  we  can  begin  to  agree  upon 
solutions,  we  need  to  understand  the 
problem.  So  far,  there  has  been  too  much 
signal-switching,  too  much  seeking  of 
scapegoats,  and  not  enough  of  getting 
down  to  brass  tacks.  The  American 
people  are  realists.  Thev  will  pitch  in 
with  a  will,  but  only  if  they  know  what 
the  problem  really  is.  Slmplv  throwing  a 
lot  of  blame  around  will  not  provide  the 
answers. 
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It  is  time  to  lay  it  on  the  line.  It  Is 
time  for  the  President  to  devote  his 
fullest  attmUon  to  our  most  crucial 
dcnnestic  challenge  today — energy.  An 
energy  summit  would  be  a  pracUcal  and 
valuable  first  step  in  moving  toward  a 
coordinated  national  energy  policy.  It 
would  define  the  scope  at  our  prtiblaa 
and  give  us  an  opportunity  to  consider 
pragmatic  solutions.  I  strongly  urge  Mr. 
Carter  to  take  this  constnictiTe  action.* 


PRESERVINa  FREE  ENTERPRISE 


HON.  JAMES  ABDNOR 

or  BOCTB  DAKOTA 

IN  THE  HOUSE  OF  BEPBBBENTATTVES 

Thursday.  June  28.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  each  year 
the  South  Dakota  Stockgrowera'  Associ- 
ation conducts  an  essay  contest  In  tbe 
high  schools  of  our  State  on  the  subject 
of  preserving  the  free  aiterprise  system. 

It  provides  a  unique  opportunity  tctt 
our  young  pe<H>le  to  further  their  inves- 
tigations into  the  basic  principles  of  our 
economy,  as  well  as  to  begin  formulat- 
ing their  perscmal  course  of  action  in 
tunctioning  within  It.  Mew  ideas,  new 
enthusiasm  has  brought  the  free  enter- 
prise system  over  200  years  of  success 
in  this  Nation. 

The  ideas  and  enthusiasm  now  being 
developed  by  a  new  generation  will  carry 
free  enterprise  into  the  future.  I  am 
pleased  to  commend  to  the  attention  of 
my  colleagues  one  of  the  prize-winning 
essays  of  the  1979  contest. 

It  was  written  by  Brian  Ketelhut  at 
Pukwana.  S.  Dak.,  a  juniw  at  Chamber- 
lain High  School,  where  he  is  active  In 
the  Futxire  Farmers  of  America,  In  school 
athletics,  and  represents  his  class  on  the 
student  council. 

The  essay  follows: 

How  Do  Schools  BKNim  Fkoic  tks  Tux 
Emterpriss  SrerRK? 
(By  Brian  Ketelhut)   . 

Many  people  In  America  today  do  not  real- 
ize the  many  benefits  of  the  free  enterprise 
S3rstem.  The  nwntlon  of  tbe  free  enterprlae 
system  usually  makea  most  people  think  only 
of  the  benefita  it  provides  to  the  bualneM- 
man  or  wage  earner,  auch  aa  the  freedcMn  to 
own  a  buslnesa  or  choose  between  varloua 
Jobs,  but  the  free  enterprlae  system  U  much 
more  far  reaching  than  that.  One  of  tbe 
many  other  things  it  does  la  to  benefit  our 
schoola. 

When  our  forefathers  came  to  America,  one 
of  the  main  things  they  were  searching  for 
was  economic  freedom.  They  bMeved  that  a 
man  should  be  able  to  own  a  buatneas  aa  he 
saw  fit  with  Uttle  or  no  mterferenoe  from 
the  government.  This  idea  is  what  we  fought 
so  strongly  for  In  our  war  with  Oreat  Brit- 
ain. When  we  finally  won  our  mdependenoe 
and  started  our  new  nation,  the  government 
we  set  up  waa  designed  ao  that  the  people 
would  have  a  voice  in  it.  TUa  la  when  tbe 
idea  of  flee  enterprlae  started  tit  America. 
At  that  time,  many  other  natlona  around  tbe 
world  laughed  at  our  oountry'a  Ideaa  and 
thought  for  aure  that  o\ir  new  nation  would 
fall.  Two  hundred  years  later  tbe  United 
Statea  la  one  of  the  most  powerful  natlona 
in  the  world  and  a  prime  esanvle  that  the 
free  enterinlae  ayatem  la  one  of  tbe  beat  eco- 
nomic aystema  m  exlatenne. 

Another  belief  held  by  our  early  anoeators 
waa  that  there  should  be  acboou  or  aome 
aort  at  education  avaUable  for  their  ehUdren. 
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Th«y  kiMw  tb*t  U  Americs  wma  to  become  a 
•tro&g  n*Uon  it  must  tuive  well  educated 
clUaena  and  le*den. 

PubUc  ochooU  aa  we  know  tbem  today 
have  not  always  existed  In  America.  Children 
In  early  colonial  days  were  either  taught  by 
their  parents  or  went  to  church  school  in 
the  Tillage  or  town  where  they  lived.  These 
•choola  visually  did  not  offer  a  very  good  ed- 
ucation, and  the  schoolmaster  more  than 
likely  had  another  Job  and  only  taught 
school  part  time.  Only  the  children  from 
wealthy  families  could  receive  the  good  edu- 
cational opportunities  provided  by  private 
schools. 

In  1M7  In  the  Massachusetts  Colony,  a 
very  Ux^KMtant  law  pertaining  to  schools 
was  pasMd.  This  law  was  the  Old  Deluder 
Satan  Law  which  said  that  towns  with  fifty 
or  more  families  were  required  to  establish 
public  schools.  This  law  is  considered  to  be 
the  foundation  of  publicly  supported  edu- 
cation in  America.  Even  with  laws  such  as 
this,  the  development  of  schools  in  America 
waa  slow.  It  took  nearly  aoo  years  before 
there  was  a  consistent  school  system  oper- 
aiting. 

In  1837  a  law  was  passed  In  the  Massachu- 
setts Legislature  that  created  a  State  Board 
of  Education.  Horace  Mann,  who  was  named 
secretary  of  tbla  board,  did  much  to  advance 
the  school  system  in  this  country.  It  was 
mainly  thrtMigh  his  efforts  that  the  Idea  of 
publicly  supported  schools  was  started.  Even 
though  some  people  were  against  his  Idea 
and  didn't  think  that  they  should  have  to 
pay  for  other  children's  education,  the  con- 
cept of  publicly  supported  schools  contin- 
ued to  grow. 

Today,  due  mainly  to  the  use  of  the  free- 
enteriKlae  system,  America  has  one  of  the 
finest  educational  systems  in  the  world.  Any 
child  In  the  United  States  today  can  become 
whatever  he  wants  to  because  of  the  chance 
to  have  a  good  education. 

Probably  one  of  the  biggest  ways  that 
schools  benefit  from  the  free  enterprise  sys- 
tem is  through  taxes.  Schools  could  not  exist 
if  it  were  not  for  the  tax  supp<nl  of  the  wage 
earners  and  businessmen.  Another  big  help  to 
schools  in  the  way  of  financial  aid  Is  the 
donations  and  grants  from  individuals  and 
large  businesses  and  corporations.  Many  of 
these  businesses  give  these  donations  accord- 
ing to  how  much  money  they  make.  Since  the 
free  enterprise  system  creates  a  stable  and 
strong  economy,  many  schools  benefit  greatly 
from  this  flinanclal  help. 

Still  another  way  that  schools  benefit  Is  one 
that  many  people  don't  really  think  about 
This  Is  the  idea  of  "keeping  up  with  the 
Jonaaas."  Since  we  have  the  free  enterprise 
system  in  America,  schools  are  not  subject  to 
gOTsmment  control.  They  have  the  privilege 
and  choice  of  offering  many  various  courses 
and  subjects  and  changing  their  cvirrlculiun 
to  Improve  their  school,  and  benefit  their 
students'  educational  opportunities.  When 
this  happens,  other  schools  want  to  keep  up 
and  not  be  left  behind. 

We  Americans  have  long  been  Inclined  to 
look  to  formal  education  for  solutions  to 
many  of  our  most  serious  problems.  One  ex- 
ample of  this  would  be  when  Russia  launched 
Sputnik.  Immediately  people  blamed  the 
•choola  for  not  providing  a  good  enough  edu- 
cation, causing  us  to  lag  in  the  space  race. 
As  usvial,  the  schools  responded  and  now  we 
are  rery  advanced  in  our  space  technology. 
Our  great  country  could  not  have  advanced 
as  fast  aa  it  has  had  It  not  been  for  the 
schools  providing  a  good  education  and  turn- 
ing out  many  skilled  people  for  different 
profeaslotis. 

This  Is  not  Just  a  one  way  street,  schools 
give  much  to  the  community  and  help  the 
free  enterprise  system,  but  they  also  get 
much  back  In  return.  The  money  they  re- 
calT*  from  taxaa  and  other  sources  helps  to 
conatantly  upgrade  education.  Without  this 
BMoey.  tba  schools  could  not  poMlbly  pro- 
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vide  as  high  a  level  of  education  as  they  do 
now 

All  through  our  nation's  history,  schools 
and  the  free  enterprise  system  have  been 
working  together  to  improve  our  nation  and 
Us  people  There  have  have  been  problems, 
but  despite  these  problems  the  schools  have 
proven  that  they  can  w(»'k  hand  in  hand 
with  the  free  enterprise  system,  and  that  a 
good  education  Is  the  beet  assurance  of  ful- 
flUment  for  the  individual  and  continued 
freedom  and  prosperity  for  oui  nation.# 
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Monsanto  Corp.,  168  at  (SLSaS.-  98,  073. 00 
Santa  Pe  International  Corp.  400, 

at  »30.60 ia.300.00 

Pfizer  Co.,  800  at  $31.76 26.400.00 

Revlon  Co.,  aoo  at  M«  626 9,726.00 

Total    common    and    pre- 
ferred stock --  434,216.02 


THE     FINANCIAL     STATEMENT     OF 
F.  JAMES  SENSENBRENNER.  JR. 


HON.  F.  JAMES  SENSENBRENNER 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  SENSENBRENNER.  Mr.  Speaker, 

through  the  following  statement  I  am 
making  my  financial  worth  as  of 
March  31, 1979,  a  matter  of  public  record. 

ASSXTS 
aXAI.   paOPSBTT 

Value 
Two  family  residence  at  1601  East 
Lake  Bluff  Boulevard  and  4330 
North  Newhall  Street,  in  the 
Village  of  Shorewood,  Milwau- 
kee County,  Wisconsin,  at 
equalized  assessed  valuation. 
(Assessed  at  $64,700.  Ratio  of 
assessed  to  equalized  value — 
84.87  percent)  (Unencum- 
bered)     884.303.87 

Total  real  property 64,  303. 87 


PEXSONAL    imOPESTT 

CoTTimon  and  preferred  stocks 
Company,  shares  Value 

Western   Bancorporatlon,  460   at 

$25  625  .-- 11,631.26 

American  Telephone  Sc  Telegraph. 

194.922  at  $61 11,890.24 

Idaho  Power  Co.,  100  at  $24,876-..       2,  487.  60 

Tenneco  Corp..  383.603  at  $3a 8,  076.  30 

Nevada  Power  Co..  8a  at  $33.76-.-  1.  783.  60 
Anchor    Hocking    Corp..    aOO    at 

»a6  375   --- 6,275.00 

Federated     Department     Stores, 

Inc.  200  at  $3126 6.226.00 

General  Mills.  Inc..  360  at  $25 9.000.00 

Kellogg  Corp..  400  at  $19.50 7,  800.  00 

Dunn    and    Bradstreet.     600    at 

$3175  -. - 16,876.00 

Great  Northern  NeKoosa.  200  at 

$36.60 7.300.00 

Halliburton  Co.,  500  at  $68  75 34.  375.  00 

Kimberly-Clark    Corp..     1708    at 

$46  126  -- 78,781.60 

Insllco  Corp.  289  at  $12.25 3,640.26 

Minnesota  Mining  &  Manufactur- 
ing, 100  at  $67.876 6,787.60 

Rank  Organization  Ltd.,  ADR,  100 

at  $584375- 684.38 

Exxon  Corp  .  208  at  $62 .76 10,  872.  50 

Standard  Oil  Co    (Indiana),  240 

at  $69.35 14.220.00 

Dart  Industries,  Tnc,  170  at  $40..  6,  800. 00 
Eastman  Kodak  Co..  380  at  $64.-  34,  320.  00 
General  Electric  Co..  100  at  $48..  4.800.  00 
General    Motors    Corp.,     104    at 

$66876 5.918.00 

Merck  «!Co.  400  at  $«e 26,400.00 

Warner    Lambert     Co.,     200     at 

$34.375 4,875.00 

Sperry  Rand  Co.,  168  at  $49  875..  8,  379. 00 
Allied  Maintenance  Corp..  200  at 

$11.875 3.087.50 

International  Buslneas  Machines, 

67  at  $315.60 21,188.60 

Inland  Steel  Co..  900  at  840 30,000.00 


Life  insurance  policies 

Cath  surrender 
value 
Face      amount,      company      and 
number ; 
$10,000,   Northwestern  Mutual, 

4378000    —  .       6,366.17 

$25,000.  Northwestern  Mutual, 

4574061    14,991.34 

$10,000,  Massachusetts  Mutual, 

4228344 21,814.83 

$100,000.     Massachusetts     Mu- 
tual, 4116575 1,638.40 

$25,000,  Old  Line  Life,  515960..     10,  013. 60 

Total  life  Insurance 64,834.04 

Bank  artd  savings  and  loan  accounts 

Value 

First  Savings — Milwaukee 8,260.19 

Marine  National  Exchange  Bank, 

checking  acct.  No.  4000-9368..  2.70 

Marine  National  Exchange  Bank. 

checking  acct.  No.  0046-2366..       6,730.64 

Marine  National  Exchange  Bank, 

savings  acct.  No.  418-986 -       1.243.19 

Marine  National  Exchange  Bank, 

savings  acct.  No.  497-625 30,  Oil.  36 

Citizens  North  Shore  Bank,  sav- 
ings acct.  No.  30-068-037 343. 17 

Mutual  Savings  Sc  Loan  of  Wis- 
consin, acct.  No.  033161 6,676.62 

North     Shore    Savings    &    Loan 

Assn.,  acct.  No.  338222-01 1,347.28 

Sergeant  at  Arms,  checking  acct. 

No.    748 1,036.18 

First    Virginia    Bank,    checking 
acct.  No. 

United  Virginia  Bank,   cheeking 

acct.  No.  150-871-8 653.12 

Total  bank  and  savings  ft 
loan  accounts 66,193.34 


Miscellaneout 

Value 

1978   Ford    LTD   automobile    (at 
Blue  Book  value)  retail  value..       4,  600. 00 

Office   furniture   and    equipment 

(estimated)    1,000.00 

Furniture,  clothing  and  personal 
property    (estimated) 7,600.00 

Stamp  collection   (estimated)  ...     10,000.00 

Notes    receivable    from    Sensen- 
brenner  Committee 16,800.00 

Interest  In  Wisconsin  retirement 
fund - -- 7,878.91 

Interest  In  congressional  retire- 
ment fund - 1.124.12 

Total  miscellaneous 47,903.03 

Total  assets 660,461.10 

LlAtlLITIXS 

Miscellaneous  30  day  charge  ac- 
counts (estimated) 800.00 

Total  liabilities 800.00 

Total  net  worth.. — .  065.651.10 

I  further  declare  that  I  am  a  benefi- 
ciary of  several  trusts  over  which  I  have 
no  control. 

Also,  I  am  neither  an  officer  nor  a 
director  of  any  corporation  organised 
under  the  laws  of  the  State  of  Wisconsin 
or  of  any  other  State  or  foreign  country.* 
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ANOTHER  REASON  FOR  LAND  USE 
PLANNINO— NATIONAL  BECUBXTY 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAUFomxxA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28,  1979 

•  Mi.  brown  of  California.  Mr. 
Speaker,  the  current  breast-beattng  over 
gasoline  shortages  uid  tranvortation 
disruptions  are  no  less  aerioua  simply 
because  they  were  predictable  and  pre- 
dicted. The  main  question  I  have  about 
the  current  situation  is  whether  our  Na- 
tion will  learn  anything  from  our  1979 
experience  that  we  did  not  learn  tram 
our  1973-74  experience. 

The  main  reason  the  United  States 
uses  more  than  double  the  per  capita 
energy  consumption  than  our  friends  in 
Western  Europe  is  our  houalnc  and 
transportation  patterns.  Efforts  are  un- 
derway to  improve  the  efBciency  of  our 
modes  of  transportation,  particularly  the 
automobile,  but  almost  nothing  is  being 
done  to  improve  the  energy  efflciency  of 
our  housing  and  transportation  pattons. 
This  failure  comes  from  our  almost 
hysterical  adversion  to  land  use  plan- 
ning. This  avoidance  of  a  basic  i4>proach 
to  improving  energy  and  resource  use 
efflciency  cannot  continue. 

Mr.  Spealur,  I  would  like  to  bring  to 
my  colleagues'  attention  a  recent  article 
from  the  June  25,  1979,  edition  of  the 
National  League  of  Cities  publication. 
'Nation's  Cities  Weekly,"  on  this  subject. 

The  article  follows: 
Tb>  Prick  or  Sraawx.:  Laito  Use  PsTTiaifS 
TBuamr  NATiONai.  Sbcurut 

(By  Neal  R.  Felroe) 

Dmorr. — A  grim  scenario  for  the  Detroit 
area  in  the  year  2000,  emerging  from  com- 
puter studies  by  the  Southeast  Michigan 
CotmcU  of  Ooveiiiments,  Illustrates  bow 
n^)ldly  and  totally  local  patterns  of  4»rairt 
development  are  turning  the  United  State* 
Into  an  automobUe-dependent,  oU-depend- 
ent.  OPEC-dependent  nation. 

Unless  the  last  several  years'  patttfns  of 
rapid  development  at  the  suburban  fringe 
are  curbed.  SEMCOO's  computer  projects  that 
the  city  of  Detroit  and  its  older,  more  estab- 
lished suburbs  could  loee  more  than  a  third 
of  their  population  by  the  end  of  the  century. 
All  growth  would  shift  to  outlying  anburbe. 

At  a  result,  there  would  be  aa  additional 
million  cars  on  the  roads  of  southeastern 
Michigan,  drlTliig  40  million  mUas  more  a  day 
than  now,  wiping  out  every  gaUon  of  the 
gasoline  savings  that  are  projected  to  come 
with  lightw,  more  energy-efficient  autos. 

Such  q>rawl  and  oU  gluttony,  once  ques- 
tionable for  aesthetic  or  environmental  rea- 
sons alone,  can  now  be  held  rmpoDMOO*  for 
directly  undermining  the  national  aeeurlty 
of  the  United  BUtee.  Our  blglily  energy- 
dependent  economy  is  held  boMage  by  for- 
eign powers;  even  when  we  can  buy  the  oU, 
the  prices  demanded  feed  Inflation.  That 
means,  notes  Detroit  city  official  Jamoa  Buab, 
continued  devaluation  of  the  dollar,  oon- 
tractlon  of  credit,  and  the  real  dangw  of  na- 
Uooal  or  worldwide  recession.  "This  proqMCt 
Is  real  and  Immediate,  more  so  than  a 
cataclysmic  'screeching  halt  day'  In  oU  sup- 
ply." he  suggests. 

The  Detroit  pattern  Is  part  of  a  natlftnal 
phenomenon  of  autos  Increasing  two  or  three 
times  as  rapidly  aa  population.  Ko  otber  na- 
tion on  earth — not  even  far-flung  "ftitula 
and  Australia— uses  geaoUne,  In  relatloa  to 
overall  economic  output,  as  iHoAlgately  as 
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we  do.  Per  capita  energy  consumption  In 
such  nations  as  Oemiany  and  Sweden,  with 
standarda  of  Uvlng  as  high  If  not  blgber  than 
ours.  Is  45  to  66  percent  lower  than  the 
United  States. 

The  Inordinately  high  costs  associated 
with  high  auto  dependency  and  si»«wl 
growth  don't,  however,  stop  with  enogy.  As 
many  as  406  square  mUes  of  southesetem 
BClchlgan  farmland  ooxild  be  lost  to  high- 
ways, subdivisions,  shopping  centers  and  In- 
duatrlee  by  3000.  Almost  3  million  acres  of 
IT.S.  producing  crt^Iand  is  lost  annually  to 
development.  Sadly,  the  best  and  most  en- 
dangered farmland  tends  to  be  near  urban 
centers.  As  it's  devoured  for  development, 
more  marginal  lands,  requiring  expensive  ir- 
rigation syetems  and  heavy  ^pUcatlons  of 
energy-oonsim^rtlve  fertUlser,  are  required. 
Agaln,*U>*  national  Interest  sufTers. 

Sprawl  also  devotirs  thousands  of  acres 
of  wetlands  and  floodplalns  and  Involves 
maaelvB  new  pubUc  costs  In  sewer  lines, 
drains,  treatment  plants  and  additional 
roads,  highway  Interclianges,  schools,  police 
and  fire  statlone — aU  expenditures  that 
could  be  saved  by  more  dense,  "inflll"  devel- 
opment In  existing  dtles  and  suburtis.  The 
Detroit  ana  Is  now  debating  a  mammoth  In- 
terc^tor  and  treatment  plant — known  lo- 
cally as  "superaewer" — to  parallel  a  new  In- 
terstate road  30  miles  west  of  central  Detroit. 
Its  cost:  some  $300  mUllon. 

If  southeast  Michigan's  present  path  of 
sprawl  continues,  at  least  83.4  billion  worth 
of  existing  school  space  will  be  abani)(oned 
In  the  city  and  older  suburbs — even  while 
$1.3  billion  or  more  is  spent  on  new  schools 
on  the  urban  trlnge. 

King  County  (Seattle)  recently  analyzed 
the  difference  In  projected  coats  of  capital 
servloea.  such  as  sewers  and  roads,  under  a 
"managed"  versus  a  more  sprawl-like  "un- 
managed"  growth  pattern  in  the  county,  to 
the  year  3000.  The  difference:  more  tlian 
8500  mllUon,  or  an  extra  86^74  per  dwelling 
unit,  with  unmanaged  growth.  That  calcula- 
tion dldnt  even  include  schools. 

Tet  somebow,  Propoeltlon  13s  notwith- 
standing, one  suspects  met(op(dltan  areas 
would  flnd  some  way  to  pay  the  Immense 
extra  cost  for  qirawl  development  if  It  were 
not  for  the  Intractable  energy  problem.  Even 
before  the  Iranian  oU  crisis,  the  congres- 
sional Office  of  Technology  Assessment  was 
warning  that  the  nation's  continued  heavy 
use  of  the  automobile  would  neceasarUy 
cause  a  severe  petroleum  shortage  and  crip- 
ple tbe  oountrys  economy  within  the  next 
30  yean. 

Little  is  done,  either  locally  or  by  tlia 
federal  government,  to  boost  mass  transit 
capacity,  even  though  the  nation's  "stnp- 
hangen"  save  the  nation  a  billion  gallons 
of  gaaoUne  a  year.  By  their  mora  partlmonl- 
oua  vppnmth  to  commuting,  says  Detrolt'i 
Bush,  bus  and  subway  riders  save  the  energy 
Uiat  otber  Americans  "need  for  continuing 
their  suburban,  automobile-oriented  way  of 
llfe." 

Aeroaa  the  nation,  a  few  progressive  urban 
counties— Suffolk  on  Long  Island,  Howard 
in  Maryland.  King  In  Washington— an  mak- 
ing efforts  to  buy  farm  development  rights 
and  thus  slow  q>rawl.  Effective  metropolitan 
land  use  plans  have  merged  In  a  handful  of 
areas,  such  as  Honolulu,  Minnesota's  Twin 
Cities  and  Portland,  On.  But  the  vast  ma- 
jority of  areas  ara  fearful  of  imposing  strict 
controls. 

Some  places  conaclotisly  hype  their  econ- 
omies to  induce  the  nMst  land-consump- 
tive, headstrong  growth  Imaginable.  A  prime 
example:  VMzfax  County,  Va.,  when  slow- 
growth  advocates  wen  ousted  from  office. 
Their  BUOosHors  liava  eliminated  any  effec- 
tive voice  for  environ mentalism  ttam  county 
govenuBen,t.  Tbey  make  trips  to  New  Tork 
trying  to  lun  new  industries,  allow  leapfrog 
development  in  eoologtcally  sensitive  oor- 
ndon.  and  back  a  brand  new  857  mllUon  toll 
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superhighway  to  parallel  the  Dulles  Alzport 
access  road  trom  Washington.  Than  they 
complain  they're  powerless  to  stop  the 
growth. 

If  sprawl  Is  to  be  continued.  Is  then  avaU- 
able  land  to  house  the  millions  of  Americans 
in  the  postwar  baby-boom  generatlaa.  as 
they  reach  maturity  and  look  for  permanent 
housing?  Hie  answer  Is  yes:  but  In  garden 
apartments,  condonUn^tuas,  town  houses  and 
other  forms  of  mora  dense,  transit  arreMlhle 
housing,  and  not  in  the  "American  Draam" 
of  a  frewtanrting  liouse  on  its  own  lot  in  a 
low-density,  totally  auto-dependent  suburb. 

Can  devrtopen  and  bnllden  sell  mora 
densely  buUt  housing,  e^MClally  as  "InflU" 
in  existing  cltlee  and  subwbsT  Again,  the 
answer  is  yes;  so  huge  Is  the  demand  now 
for  housing,  and  so  formidable  will  It  re- 
main through  the  IMOs  and  probably  beyond, 
that  developen  will  he  able  to  seU  any  rea- 
sonable amount  of  housing  of  whatever  de- 
scription they  produce,  whether  In  town  or 
country.  If  they  cbooee  doee-ln  locattons 
and  dense  development,  they  can  be  true 
patriots  by  saving  Immense  energy  for  the 
country,  plus  blUlons  for  tbe  taxpayen  in 
inflatlon-rldden  times. 

An  example:  all  700,000  anticipated  new 
households  up  to  3,000  In  the  Detroit  area 
cotUd  be  aoconunodated  within  the  network 
of  already  sewet^ed  city  and  suburt>an  areas, 
mi^fcing  the  exorbitantly  expensive  and  land 
oonspumptlve  development  on  the  suburban 
fringe  quite  imneoeesary. 

In  the  years  after  World  War  n.  Amertcans 
legitimately  yearned  to  eeoape  dtles  that 
were  truly  overcrowded,  to  get  tlteir  FHA  or 
VA-flnanoed  house  on  a  suburban  lot.  But 
now  the  true-blue  American  way  may  be 
quite  dllferant.  It  may  be  to  save  land  and 
facilities,  to  conserve  existing  towns  and 
cities  and  sUbivtas.  and  above  aU  to  con- 
serve energy,  that  Increasingly  expensive  ooln 
of  the  realm  at  home  and  Internationally. 

If  suddenly  the  oimdoinlnlum  or  town- 
house  and  the  btis  at  the  comer  take  prece- 
dence over  the  fieesranrtlng  bouse  and  com- 
muting gas-gtuxler,  thera  should  t>e  no 
grounds  for  despair.  Plrst,  tbe  national  inter- 
est should  take  praoedenoe  over  personal 
convenience  or  prefermoe.  Second,  eometlme 
the  American  Dream  tiad  to  grow  up.* 


SUPPORT  FOR  CONSERVA'nON 
PROGRAM 


HON.  JOHN  T.  MYERS 

or  nmtAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday.  June  2S.  1979 

•  Mr.  BIYER8  of  Indiana.  Mr.  Speaker, 
the  Members  of  the  House  recognised  the 
importance  of  the  agricultural  oaoBtm- 
tion  program  (ACP)  on  June  19  by  re- 
storing the  adminlstrattim's  proposed  $85 
million  budget  cut  for  ACP  in  the  1980 
agriculture  impropriations  bill.  Tlie 
House  action  shows  great  foresight  and 
concern  for  the  condKlon  of  the  land— 
our  greatest  natural  resource. 

The  purpose  of  the  ACP  is  to  i>rovide 
financial  assistance  to  agricultural  pro- 
ducers to  hdp  solve  a  wide  range  of  agri- 
cultural conservatim  and  envlmimental 
problems.  Were  these  problems  not  cor- 
rected, reduetims  in  the  productive  ca- 
pacity of  the  Natim's  land  and  water 
resources  would  occur  and  environmental 
quality  would  be  degraded.  Program  ac- 
tivities include  prevention  of  soil  loss. 
Improvement  of  water  quality,  conserva- 
tion of  scarce  water  supply,  and  conser- 
vation of  forest  and  wildlife  resources. 
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These  actiylties  are  accomplished 
throuch  cost-sharing  assistance  to  Indi- 
vidual fanners  who  bear  the  balance  of 
the  costs,  iprh«'<'"g  the  labor  and  man- 
agement needed  to  complete  the  project. 
The  key  to  the  success  of  the  ACP  pro- 
gram Is  that  It  Is  designed  to  be  initiated 
ai  the  local  level.  The  coxinty  committees 
reocHnmoid  to  the  State  committees  the 
practices  they  feel  need  to  be  carried  out, 
which.  In  turn,  make  their  recommenda- 
tion for  final  approval  to  Washington 
and  the  Secretary  of  Agriculture.  Over 
350,000  farmers,  ranchers,  and  woodland 
owners  take  part  In  the  program  each 
year  by  Implementing  the  various  prac- 
tices to  solve  problems  Identified  In  State 
and  county  ACP  plans.  In  1978  In  my  own 
State  of  Indiana,  the  4,328  farms  partici- 
pating In  the  ACP  cost-sharing  program 
received  an  average  of  $907  per  farm  for 
carrying  out  a  variety  of  conservation 
practices. 

This  year  marks  the  25th  time  the 
Office  of  IiCanagement  and  Budget — for- 
merly the  Bureau  of  the  Budget — has 
proposed  to  severely  reduce  or  eliminate 
the  ACP  program,  despite  the  fact  that 
Congress  has  restored  funds  24  times  In 
the  past 

The  House  has  kept  Its  record  intact 
by  insisting  on  funding  for  the  ACP  pro- 
gram. I  hope  the  Senate  will  do  thf> 
same.* 


OMAHA  COJi«MUNrrY  PLAYHOUSE 


EXTENSIONS  OF  REMARKS 

a  well-deserved  honor  and  a  tribute  to 
American  commimlty  theater  In  gen- 
eral.* 


June  28,  1979 


DC-IO  PROBLEM 


A  SMALL  AMERICAN  FLAG 


HON.  JOHN  J.  CAVANAUGH 


m  THX  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  CAVANAUOH.  Mr.  Speaker.  I 
would  like  to  congratulate  a  group  of 
fine  citizens  from  my  district  of  Omaha, 
the  cast  and  crew  of  the  Omaha  Com- 
munity Playhouse,  who  today  return 
from  Bulgaria,  where  they  performed  In 
the  International  Amateur  Theatre 
Festival,  l^e  Omaha  Community  Play- 
house was  invited  to  perform  the  well- 
known  comedy,  '"Hie  Robber  Bride- 
groom" as  the  only  representative  from 
the  Western  Hemisphere. 

lliey  join  representatives  from  11 
other  cotmtrles,  Including  Belgium. 
Sweden.  Monaco.  Finland,  the  Nether- 
lands. Hungary.  Poland,  East  Germany, 
and  the  Soviet  Utiion.  This  dedicated 
group  of  amateur  actors  met  the  ex- 
peasses  of  the  trip  with  a  combination  of 
personal  funds  and  special  fundralsing 
performances. 

Their  selection  as  the  only  representa- 
tives of  the  Western  Hemlai^ere  is  a 
gz«at  honor  as  it  marks  the  first  time  an 
Amfsrlcan  community  theater  has  been 
aUofired  to  perform  in  Communist  Bast- 
em  Europe.  The  theme  of  the  festival  is 
"Humanism,  mtematlonallsm.  Friend- 
ship." 

The  Omaha  Community  Playhouse 
operates  the  Nebraska  Theater  Ckuravan. 
one  of  the  outstanding  thcftter  companies 
of  the  Midwest.  Last  year  the  group  per- 
formed In  Iowa,  Kansas,  Missouri,  and 
Wyoming  in  51  communities  before  64.- 
OOOpMple. 

Their  journey  to  Bulgaria  is  certainly 


HON.  RON  PAUL 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  my  good 
friend  Morris  Bedingfleld.  chairman  of 
the  Government  Impact  Committee  of 
the  Brazoeport  Chamber  of  Commerce. 
has  sent  a  small  American  flag  to  each 
Congressman. 

I  am  proud  to  be  a  member  of  the 
Brazosport  Chamber,  and  proud  that  it 
is  in  my  district,  because  the  chamber  is 
an  outstanding  spokesman  for  the  free 
market  and  limited  government. 

Along  with  the  flag.  Morris  sent  a  most 
eloquent  letter.  In  case  any  of  my  col- 
leagues did  not  see  the  letter.  I  insert  it 
here  In  the  Rkcord.  It  deserves  to  be 
read,  and  to  be  acted  upon: 

Dkak  Lawmakeb:  Tbe  enclosed  flag  of  the 
United  States  of  America  bas  special  signifi- 
cance. It  has  been  bandied  by  a  United 
States  Taxpayer.  We  hope  you  will  keep  It. 
look  at  It  often  and  be  reminded  of  those 
who  must  pay  for  tbe  decisions  you  and  your 
colleagues  make. 

Presentation  of  this  flag  commemorates 
the  Average  American's  sacnflce  of  more  than 
six  months'  total  Income  to  pay  the  cost  of 
the  programs  Congress  has  created. 

Starting  January  1,  we  devoted  a  month  to 
producing  tbe  wealth  to  pay  the  taxes  for 
this  year's  Installment  on  the  legitimate  cost 
of  maintaining  a  federal  government  to  de- 
fend our  shores,  maintain  law  and  order  and 
see  that  the  mall  Is  delivered. 

We  spent  another  three  months  and  six 
days  earning  enough  to  pay  the  costs  of  fed- 
eral programs  that  go  beyond  the  traditional 
role  of  government.  We  worked  to  support 
those  who  don't,  and  those  whose  time  Is  oc- 
cupied working  against  us. 

We  earned  the  wealth  to  pay  for  a  Depart- 
ment of  Energy  that  produces  no  energy,  an 
EPA  that  Impedes  our  ability  to  produce,  a 
Pish  tc  Wildlife  Service  that  confiscates  pro- 
ductive land,  an  HEW  that  disrupts  our 
lives,  an  HUD  that  obstructs  our  living 
space,  an  FTC  that  restrains  trade,  an  EEOC 
that  confuses  and  a  Jxistlce  Department  that 
appears  actively  partisan. 

Theae  boards  of  regulators,  who  ensiCt  more 
than  18  laws  for  every  one  approved  by  Con- 
gress, have  become  a  fourth  branch  of  gov- 
ernment. Immune  to  the  checks  and  bal- 
ances necessary  to  a  democracy. 

About  May  8.  we  began  a  two-month 
struggle  to  produce  enough  wealth  to  offset 
the  Inflation  that  has  resulted  from  tbe  ac- 
tions of  our  federal  government. 

By  these  calculatlona  we  can  begin  after 
July  4  to  try  to  earn  enough  In  five  months 
and  three  weeks  to  support  ourselves  and 
our  families  for  twelve  months. 

This  flag  la  presented  to  you  as  a  reminder 
that  we  support  the  United  States  of  Amer- 
ica. We  urge  you  to  remember  that  we  do. 

With  this  action,  commemorating  the  end 
of  this  vaar's  involuntary  service  to  our  gov- 
ernment, we  hereby  declare  the  Fourth  Dev 
of  July.  I07«,  as  independence  Day.  We  pray 
that  It  might  eome  earlier  next  year. 
Stnoerely. 

Moaaxs  BmrHnvTR.D. 
Chairman,  Oovemmant  Impaet  Comynlttee, 
BroMOtport.  Tex.y 


HON.  JOHN  L.  BURTON 

or  CALSrOKNX* 
IN  THE  HOUSE  OF  REPRESENTAHVK 

Thursday,  June  28.  1979 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  am  pleasd  to  place  in  the  Congrkssior- 
AL  Rkcou)  a  letter  coslgned  by  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia, Mr.  RoBKRT  Walkir.  ranking  mi- 
nority member  on  the  SuliCommittee 
on  Government  Activities  and  Trans- 
portation of  the  House  Government  Op. 
eratlons  Committee.  This  is  a  letter  to 
PAA  Administrator  Lsmghome  M.  Bond, 
and  its  recommendations  are  an  out- 
growth of  hearings  held  by  our  sub- 
committee. The  letter  contains  sug- 
gestions of  ways  to  implement  his  ap- 
proach to  resolving  the  DC-10  prob- 
lem. Administrator  Bond  has  said  that 
unless  he  was  personally  sure  that  the 
DC-lO's  were  airworthy,  they  would  not 
be  allowed  to  fly.  We  believe  that,  along 
with  Mr.  Bond's  other  actions,  these 
suggested  steps  will  provide  a  compre- 
hensive basis  for  any  decision  based  on 
the  procedures  set  forth  in  this  com- 
munication. 

The  letter  follows : 

Washimgton,  June  Zt,  1979. 
Hon.  Lanomoenx  M.  Bond. 
Adminiitrator.  Federal  Aviation  Adminittra- 
tion,  Waahington.  D.C. 

Dkas  Ma.  Administrator:  During  the  Sub- 
committee's recent  hearings,  you  Indicated 
that  the  FAA  would  develop  an  ordered  In- 
vestigation which  It  would  complete  before 
the  Emergency  Suspension  of  the  DC-10 
Type  Certlflcate  is  lifted.  We  would  like  to 
suggest  that  you  Include  certain  actions,  ts 
part  of  your  Investigation,  If  you  have  not 
already  done  so.  before  that  investigation  li 
completed. 

We  feel  these  actions  are  Important  for 
several  reasons.  First,  the  FAA's  previous 
comments  indicate  that  certain  DC-10  com- 
ponents may  have  been  improperly  de- 
signed. Secondly,  It  might  well  take  Beveiml 
months  before  conclusive  evidence  is  ob- 
tained on  the  adequacy  of  one  such  key 
component,  the  bulkhead  and  attachment 
area  of  the  pylon,  as  well  as  others.  Con- 
sequently, your  decision  and  its  substantia- 
tion should  be  placed.  In  detail,  in  a  public 
record. 

To  the  greatest  extent  practical,  theee 
actions.  If  not  already  part  of  your  Investi- 
gation, should  be  undertaken  Immediately 
and,  to  the  greatest  extent  practical,  com- 
pleted prior  to  the  lifting  of  tbe  Emergency 
Suspension : 

1.  The  FAA  should  conduct  a  thorough, 
independent  analysis  of  all  type  certifica- 
tion data.  Including  the  supporting  data 
retained  by  the  Douglas  Aircraft  Corpora- 
tion, concerning  the  stress  and  faU-sals 
analyses  of  the  pylon  assembly.  This  action, 
which  was  suggested  by  our  subcommittee 
and  agreed  to  bv  you,  would  allow  you  to 
quantify  and  substantiate  the  question  of 
whether  or  not  there  is  In  fact  any  design 
flaw  in  the  pylon  assembly.  By  quantifying 
and  substantiating  your  decision,  you  can 
thereby  establish  guidelines  for  future  op- 
erations of  the  DC-lO's  and  specify  what,  if 
any  other,  Information  may  be  required 
from  the  manufacturer  or  the  airlines  for 
additional  analysis. 

a.  There  should  be  a  alinUar  independent 
«nglneering  review  and  analysis  of  data 
concerning  the  hydraulic  control  systems  of 
the  DC-10.  Once  again,  this  wUl  enable  you 
to  qtmntlfy  the  extent  to  which  that  lys- 
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tem  meets  the  safety  factors  caUed  for  by 
your  own  regulations  and  implementing  doc- 
uments; in  particular,  you  should  quantify 
the  extent  to  which  tbe  hydrauUc  control 
system  provides  back-up  reUabUlty  equal  to 
that  provided  by  the  Lockheed  L-1011  and 
the  Boeing  747,  and  whether  the  DC-10 
should  be  retrofitted  with  a  mecbanlcal 
locklng-ln-positlon  emergency  system  for 
tbe  leading  edge  slats. 

Tour  independent  examinations  should 
provide  the  PAA  with  a  quantified  decision, 
and  a  public  record  that  should  indicate 
whether  any  DC-10  components  need  to  be 
redeslgneif  and  the  aircraft  retroHttad  ac- 
cordingly, or  whether  basic  maintenance 
procedures  need  to  be  changed,  or  both. 

Your  examinations  will  provide  tbe  FAA 
with  a  complete  record  with  which  to  lustify 
Us  decisions,  whether  that  decision  is  to 
return  the  DC-lO's  to  service  without  any. 
retrofitting;  to  return  them  to  service,  if 
safety  factors  are  considered  to  be  sufficiently 
marginal,  until  retrofitting  can  be  accom- 
plished on  a  scheduled  basis;  or  to  keep  the 
aircraft  grounded  untU  retrofitting  Is  accom- 
plished. 

Regardless  of  whether  the  evidence  com- 
pels the  FAA  to  decide  that  a  retrofit  Is 
required  either  before  or  after  the  DC-lO's 
are  released  for  service,  and  particularly  if 
monitoring  of  future  service  experience  or 
the  continuing  examination  of  type  certifi- 
cation data  indicates  major  design  prob- 
lems not  now  anticipated,  it  is  important 
that  the  PAA  immediately  obUin  from  the 
Douglas  Aircraft  Cotporatlom  various  retro- 
fit alternatives,  with  cost  and  time  factors 
specified.  This  should  maximize  FAA's  future 
choices  and  assist  you  in  expediting  the  best 
decision  In  any  eventuality,  thereby  mini- 
mizing the  hazards  to  aviation  safety,  or 
disruption  of  air  commerce,  esiMClally  since 
an  immediate  re-grounding  of  all  DC-lO's 
might  otherwise  be  your  only  option. 

Of  equal  importance,  the  FAA  should 
esubllsh  and  manage  itself  a  special,  hlgh- 
prlorlty  monitoring  program  to  evaluate  all 
sources  of  stress  upon  the  pylon  aaaembly 
of  each  DC-10  returned  to  service,  including, 
but  not  limited  to : 

(a)  HlRh  frequency  engine  vibration. 

lb)  Gyroscopic  whirl -mode  streasea  at 
rotation. 

(c)  Low  frequency  harmonic  gyrations  of 
the  pylon  assemblies  and  surrounding  struc- 
tures. 

(d)  Sudden  engine  failure. 

(e)  Heavy  landing  down -loads  on  tbe 
pylon  assembly. 

(f)  Heavy  turbulence. 

Such  a  program  sbould  provide  for  FAA's 
own  centralised  collection  of  all  data,  for 
frequent,  regular  Inspection  of  records  on 
each  DC-10,  rigorous  Inspection  of  tbe  pylon 
assembly  by  methods  exceeding  visual  In- 
spection, and  the  authority  to  suspend  the 
operation  of  any  particular  aircraft  should 
It  have  been  subjected  to  excessive  strMS.  or 
have  developed  any  cracks  or  evldenoe  of 
fatigue.  In  addition,  all  records  of  Inspec- 
tion produced  during  this  program  Should 
be  placed  In  a  public  record. 

Both  the  traveling  public  and  the  airline 
Industry  must  have  confidence  in  the  integ- 
rity of  whatever  decision  FAA  Is  to  make 
These  suggested  actions,  wblcb  we  hope  were 
already  a  part  of  your  oomprebonslTe  Inves- 
tigation, and  are  consistent  with  your  pledge 
not  to  return  tbe  DC-lO's  to  service  xmtil 
they  are  truly  airworthy,  will  provide  you 
with  a  public  record  by  which  you  can  lusti- 
fy the  obviously  difficult  decisions  facing 
you. 

Tn  addition,  we  strongly  recommend  that 
In  future,  the  FAA  establish  procedurw  ani 
clear  regulatory  authority  to  review  and 
approve  or  relect  each  modification  made 
by  the  airline  to  its  maintenance  program* 
particularly,  but  not  limited  to,  tbe  DC-10. 


EXTENSIONS  OF  REMARKS 

Given  tbe  urgency  of  this  situation,  we 
would  appreciate  an  expeditious  response  to 
this  letter. 

Sincerely. 

John  L.  BtniTON. 

Chairman. 
ROBXRT  S.  Waucxr. 
Ranking  Minority  Member.^ 


HAPPY  75TH  BIRTHDAY.  GRIPPITH 


HON.  ADAM  BENJAMIN,  JR. 

or   IMDIAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  28,  1979 
•  Mr.  BENJAMIN.  Mr.  ^?eaker.  it  is  my 
privilege  today  to  pay  tribute  to  the 
town  and  citizens  of  Griffith.  Ind.,  in 
recognitian  of  Its  75th  anniversary  of  in- 
corporation and  celebration  of  its  Dia- 
mond Jubilee,  July  1  to  8. 

Orlfflth  is  in  northwestern  Indiana,  a 
neif^ibor  to  Gary  and  aK>roximately  30 
miles  southeast  of  Chicago.  Griffith  may 
appear  to  be  a  quiet  town.  However,  a 
closer  look  into  this  community  of  18,- 
000  citiEens  and  its  history  reveals  a  reef 
of  dedication,  hard  work,  and  pride.  The 
citizens  of  Griffith  are  rightly  proud  of 
these  attributes  which  have  been  passed 
successfidly  from  generation  to  gener- 
ation. 

Potawattomi  and  Miami  Indians  once 
lived  in  Griffith.  Since  the  IBOO's,  there 
have  been  many  dumges  in  the  people 
and  the  land.  The  most  notable  of  these 
changes  came  with  the  railroad. 

Hie  railroad  brought  faster  and  more 
efficient  lines  of  communication  to  the 
people  it  touched  and,  for  Griffith,  that 
meant  an  all-Important  tie  with  Chica- 
go. Griffith  was  once  called  "Chicago's 
Best  Factory  Suburb"  and  it  is  easy  to 
understand  the  integral  effect  the  rail 
lines  had  in  Griffith's  development.  With 
the  railroad,  a  blend  of  ethnic,  religious 
and  geographic  origins,  which  is  still 
present  In  Griffith,  was  introduced. 

In  iwpreciatloci  and  recognition  of  the 
important  contributions  made  by  the 
railroad  system  to  the  area,  it  is  gen- 
erally acknowledged  that  Griffith  was 
named  after  a  surveyor  for  the  Grand 
Trunk  Railroad  that  had  Jurisdiction 
over  the  area  that  is  now  Griffith. 

Around  the  turn  of  the  century,  the 
Orlfflth  area  continued  to  grow  with  the 
arrival  of  speculators  who  bought  and 
sold  in^n«<  sis^t-unseen.  But  it  became 
increasingly  evident  that  this  ever-grow- 
ing, now-thriving  c(»nmunlty  had  no 
real  nudeus.  In  response  to  this,  Griffith 
dedicated  itself  to  the  most  important 
service:  the  education  of  its  youth.  Time 
has  not  altered  this  perspective. 

On  November  19,  1904.  in  the  mood  of 
(Vtimlsm,  Griffith  initiated  its  first  steps 
toward  incorporation  by  holding  its  first 
town  board  meeting.  In  those  years,  the 
United  States  was  experiencing  growing 
urtMinlzatlm.  Tlie  Griffith  experience 
proved  to  be  no  exertion.  Because  the 
railroad  owned  such  a  vast  amount  of 
land,  Griffith  was  able  to  develop  many 
public  works  projects,  therdsy  deterring 
high  taxation  of  its  residents.  In  con- 
junction with  those  projects,  Griffith 
supiflemoited  its  ability  to  progress  by 
drafting  its  citizens  periodically  to  do 
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work  gratuitously — a  unique  and  success- 
ful process. 

Although  Griffith  experienced  a  period 
of  instabill^  in  the  first  years  oX  its  in- 
cori>oration,  it  is  not  surprising  that 
Griffith  survived  considering  tbe  char- 
acter and  dedication  of  its  citizens.  The 
1900's  brought  the  Franklin  School,  the 
first  school  in  the  area  to  offo-  a  sec- 
ondary education.  Churches  and  rdigious 
institutions  were  built  which  are  still 
present  today  as  a  direct  reflection  of 
the  citizens'  devotion  to  higher  learning 
and  of  their  undying  faith. 

Although  the  Great  Depression  mal- 
affected  Giiffitfa,  as  it  did  tbe  whole  coun- 
try, the  community  not  only  weathered 
those  years,  but  also  became  more  de- 
termined to  develop  "their  town"  and 
reap  the  benefits  of  prosperity  again. 
With  an  pmnjing  tradition  and  heritage 
of  its  citizens  behind  it,  and  tbe  fore- 
sight and  willingness  to  achieve  before 
it,  Griffith's  future  became  brighter. 

Today,  the  town  of  Griffith  minws  a 
history  of  devotion  and  faith.  It  bas  be- 
come a  major  center  of  business  and 
learning  in  northwest  Indiana.  The  end 
of  tbe  expansion  and  progress  seen  in 
Griffith  is  nowhere  in  sight. 

A  special  commendation  is  owed  the 
Griffith  Diamond  Jubilee  C<mt>.,  Its  ex- 
ecutive and  advisory  boards  and  head- 
quarters administration,  for  its  trwnen- 
dous  work  and  achievement  in  planning 
the  Jubilee  events. 

The  spirit  of  the  occasion  is  captured 
by  the  following  song  written  by  Anna 
Miller  Spitz,  one  of  the  first  generation  of 
chUdren  bom  in  Griffith.  Unfortunately. 
Anna  passed  away  on  December  20, 1078. 
at  the  age  of  86.  She  chronicled  much  of 
Griffith's  history  while  raising  six  chil- 
dren   and    helped    establish    St.    Mary 
Church,  which  she  served  with  nil  of  her 
strength.  She  taught  aU  that  Griffith's 
struggles,  once  learned,  ■would  help  it 
meet  the  chaUenges  of  the  future.  She 
was  so  right.  The  message  is  clear  and 
persuasive  in  her  following  song. 
SiNo  A  SoNo  or  GumrB 
Sing  a  song  of  Orlfflth. 
Sing  It  loud  with  glee. 
0\ir  town  Is  celebrating 
Its  Dlamcmd  JubUee. 

Sing  a  song  of  gratitude 

For  Bleasings  from  above, 

ror  FamUles,  Friends  and  Vlsltois: 

They  aU — ^we  dearly  love. 

Let's  sing  a  song  of  yesteryear. 

Yes — sing  It  loud  with  glee. 

Thanka  to  the  clan — ^who  tUled  this  land. 

For  folks  like  you  and  me. 

Sing  praises  to  our  Heavenly  King. 

His  guidance  they  did  seek. 

Their  Faith  was  strong— their  labors  long. 

Our  gratitude  we  sing. 

Let's  sing  a  song  of  present  days 
Of  folks  who  serve  us  weU. 
Town  Dads  are  they — to  ttaem  we  say 
Our  tr>«*"'"  to  one  and  all. 

Let's  sing  a  song  of  future  years. 

Of  Griffith  our  Home  Town. 

God  grant  us  Peace.  Good  WUl,  less  fears. 

Hallelujah,  let  us  sing! 

— Anna  Miller  Spits. 

It  is  at  this  time  that  I  ask  my  col- 
leagues to  join  with  me  in  saluting  Grif- 
fith, Ind.,  on  this,  its  75th  year,  and  ex- 
tending a  heartwarming  congratutatlooa 
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to  the  people  of  GrilBth.  They  have  given 
the  phrase  "community  spirit"  a  new 
and  better  meaning.* 
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penalties  to  produce  traders  will  be  a 
clear  and  substantial  fueling  of  food  in- 
flation. That  cannot  be  good  for 
America.* 


JuTie  28,  1979 


TOMATOES  AND  ANTIDUMPING  ACT 


HON.  ABNER  J.  MIKVA 

or  nxiNou 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  we  have 
heard  much  about  the  efforts  of  the 
Florida  tomato  growers  to  petition  the 
Treasury  D^iartment  to  find  Mexican 
growers  in  violation  of  the  Antidumping 
Act.  The  inapproprlateness  of  applying 
the  act  to  produce,  and  the  potential  im- 
pact on  consumers  is  of  serious  concern 
to  many  students  of  the  process. 

The  Antidumping  Act  insures  that  un- 
fair trade  practices  do  not  grant  foreign 
manufacturers  of  goods  an  advantage 
over  our  domestic  companies.  Practices 
are  considered  unfair  not  when  they 
lead  to  lower  prices,  but  when  they  do  so 
through  illegal  means.  The  act  defines 
such  a  practice  as  selling  below  the  cost 
of  production  of  the  goods.  The  cost  is 
calculated  in  terms  appropriate  to  the 
manufacture  of  durable  merchandise. 
There  are  no  terms  in  the  act  specific  to 
the  marketing  of  produce.  Marketing  of 
these  perishable  items  often  occ;irs  at 
extremely  low  prices,  since  the  vegetables 
will  rot  and  not  fetch  any  price  at  all  if 
they  are  held.  Domestic  growers  are  well 
aware  of  this  marketing  practice,  and 
engage  in  It  themselves.  Foreign  grow- 
ers who  do  as  our  domestic  growers  do 
are  not  engaging  in  an  unfair  practice. 

The  impact  of  a  ruling  by  Treasury 
that  the  Antidumping  Act  should  apply 
to  perishable  produce  will  be  increased 
prices  for  consumers.  Not  only  will  prices 
rise  on  tomatoes,  as  the  Mexican  grow- 
ers leave  the  American  market  to  a  non- 
competitive status,  but  all  produce  which 
Mexico  has  previously  supplied  us — 
squash,  peppers,  cucumbers,  and  so 
forth — will  also  leave  the  marketplace. 
The  Mexicans — or  the  Canadians,  for 
that  matter — will  not  risk  the  damage  to 
their  produce  as  each  crop  is  assessed 
for  Its  potential  liability  under  tbe  act. 
Rather,  ttuy  will  withdraw  their  pro- 
duce from  our  market.  The  result  will 
not  be  unfair  competition,  which  the 
Antidumping  Act  seeks  to  curb,  but  no 
competition  at  all.  In  the  winter  months, 
shortages  will  surely  occur.  The  domes- 
tic growers  will  be  free  to  charge  what- 
ever prices  they  will  for  the  limited 
amounts  they  grow. 

I  favor  an  openly  competitive  market. 
Fair  and  free  trade  benefits  both  con- 
sumer and  producer.  When  fair  competi- 
tion is  altowed  its  rightful  arena,  all  pro- 
ducers strive  for  improved  quality  and 
quantity.  In  the  spirit  of  competition, 
many  producers  alter  and  improve  their 
products.  It  Is  my  hope  that  our  domes- 
tic producers  will  accept  a  trading  sys- 
tem where  fair  competition  reigns,  and 
not  seek  a  monopoly  on  our  domestic 
produce  mai^et. 

The  result  of  a  Tteasury  ruling  favor- 
ing tbe  extension  of  antidumping  law 
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HON.  M.  CALDWELL  BUTLER 

or  vnciNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 
•  Mr.  BUTLER.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in  the 
June  25  edition  of  Barron's  magazine. 
The  article,  entitled  "Virginia  vs.  Santa 
Claus,  The  Secretary  of  Labor  is  not 
Above  the  Law,"  describes  the  recent 
court  case  by  the  Commonwealth  of  Vir- 
ginia against  a  ruling  by  the  Department 
of  lAbor  over  the  "prevailing  wage"  de- 
termination under  the  Davis-Bacon  Act 
for  construction  of  the  median  strip  of 
1-66. 
The  entire  article  follows: 

VnCIKIA  VKMUS  S4KTA  Cladb — Th«  Skcsz- 
T/uiT  or  Labob  Is  Not  Above  thx  Law 

Washinoton,  D.C. — "SJc  Semper  TyimnnU" 
(Thus  Always  to  Tyr&nta) ,  proclaims  the  em- 
blem of  the  Commonwealth  of  Virginia,  <le- 
plctlng  a  woman  wanior  with  one  foot  on  a 
fallen  foe.  In  a  recent  noteworthy  cmM,  In- 
volving the  US.  Secretary  of  Labor  aa  the 
foe,  the  state  haa  proven  aa  good  aa  ita  words. 

Under  the  Davis-Bacon  Act.  which  has 
been  the  law  of  the  land  since  Depression 
times,  contractors  must  pay  prevaUlng  area 
rate*,  as  determined  by  the  Secretary  of 
Labor,  on  federal  construction  projects. 
Furthermore,  77  other  laws.  Including  the 
NaUonal  Housing  Act,  specify  that  Davis- 
Bacon  wages  must  be  paid  for  construction 
If  federal  funds  are  Involved.  The  Labor  De- 
partment Is  notorious  for  choosing  union 
rates  aa  "prevailing"  (although  far  above 
average),  for  going  far  afield  to  take  In  the 
higher  pay  scales  of  metropolitan  areas  and 
for  upgrading  daaalflcatlons  In  many  of  the 
18,000-odd  yearly  pay  determinations  that  It 
Issues.  (It  even  includes  fringe  benefits.) 

Such  practices  have  added  billions  of  dol- 
lars to  the  nation's  construction  costs,  af- 
fecting airports,  highways,  hospitals,  housing, 
nursing  homes,  schools  and  water  and  sewage 
treatment  plants.  Owing  to  the  dUBculty  of 
paying  different  rates  for  tbe  same  kind  of 
work,  they  also  InevlUbly  drive  up  costs  in 
privately  financed  projects.  Tet  ever  since 
passage  of  the  law  In  1031.  Secretaries  of 
Labor  have  Insisted — and  the  Supreme  Court 
seemed  to  reaffirm — that  their  detarmlna- 
ttons  are  subject  neither  to  the  Administra- 
tive Procedures  Act  nor  to  Judicial  review. 

But  Virginia,  birthplace  of  the  nation's 
freedom,  decided  that  whatever  the  appar- 
ent legal  precedent,  the  Secretary  of  Labor 
could  not  act  in  arbitrary  or  eaprlclouB  fash- 
ion, Qor  Ignore  due  procaas.  Accordingly,  with 
the  help  of  the  SoutboMtem  Legal  Founda- 
tion Inc.,  tbe  sute  took  the  Seeratary  to 
court  In  a  ease  Involving  a  stretch  of  a  fed- 
eral highway.  Tbe  result  baa  been  a  land- 
mark decision  by  the  Fourth  Circuit  Court 
of  Appeals,  which  holds.  In  effect,  that  the 
Secretary  Is  not  above  the  law.  Fsrbaps  more 
to  tbe  point,  for  tbe  first  time  In  48  years  It 
pavaa  tbe  way  for  sUtea,  cities,  counties,  ooa- 
traeton  and  even  other  federal  ageadas  to 
sue  tbe  Secretary  of  Labor  over  admlnlstra- 
uon  of  tbe  DavU-Baooa  Act. 

The  decialoa  was  handed  down  on  May  SO. 
A  weak  later,  tbe  AModated  Oenaral  Oon- 
tractora  (AOC)  advised  Its  mambart  to  Join 
with  public  agencies  to  take  aa  many  Oavla- 


Bacon  cases  to  court  "as  may  be  necessary." 
It  went  on  to  say:  "While  tbe  Carter  Admln- 
tstratlon  appears  to  be  dragging  its  feet  In 
fighting  wage  Inflation  In  the  construcUon 
Industry,  tbe  courts  have  now  offered  an  op- 
portunity for  private  Industry  to  take  a  hand 
m  controlling  the  problem  by  direct  action." 

According  to  Arthur  Hlntze,  director  of 
government  relations  for  AOC:  "Tbe  court 
decision  Is  as  good  as  an  act  of  Congress." 
The  AOC  memorandum,  which  be  wrote, 
pointed  out:  "The  decision  recognizing  the 
reviewability  of  Davis-Bacon  wage  determi- 
nations is  a  historic  accomplishment  In  view 
of  the  many  failures  AOC  has  h^  In  trying 
to  get  legislation  for  court  review." 

Along  with  the  American  Road  tt  Trans- 
portation Builders  Aaaoclatlon  and  Associated 
Builders  &  Contractors  Inc.,  AOC  filed  » 
friend  of  the  court  brief.  Robert  J.  Hlckey, 
who  signed  It  for  the  law  firm  of  Klrlln, 
Campbell  &  Keating,  says  be  beUeras  that 
the  case  gives  contractors  tbe  right  to  sue. 
He  predicts:  "In  all  dretUts,  you  will  see 
more  contractors  going  to  court."  Asked 
about  the  AOC  advloe  to  contractors  to  sue 
with  public  agendes,  Hlckey  replied  that 
this  would  make  a  stronger  case.  But  he 
added,  "I  see  nothing  in  tbe  decision  to 
limit  the  right  of  a  contractor  to  sue  on  his 
own." 

Tbe  momentous  caae  Involves  l.S  bUm 
of  federal  highway  1-68  In  Palrfas  County, 
Va.  When  the  state  applied  to  the  n.S.  De- 
partment of  Transportation  (DOT)  for  90% 
federal  funding  for  a  larger  project,  estimated 
to  cost  $21  million,  DOT  agreed,  on  condi- 
tion that  a  1.8-mlle  median  strip  be  built 
BO  that  at  some  future  time  It  might  serve 
aa  tbe  base  for  a  rail  line  for  MAtro,  Wash- 
ington's new  subway  system.  Vlrglala  ii- 
pected  to  pay  so-caUed  "highway"  rates  for 
help.  But  tbe  Labor  Department  ruled  that  It 
must  pay  the  higher  "heavy"  rates  for  work 
on  the  median — tbe  same  as  those  paid  for 
construction  of  Metro. 

Virginia  argued  that  It  was  building  s 
highway,  not  a  subway,  and  that  the  ruling 
would  double  the  median's  cost.  It  meant, 
for  Instance,  that  minimum  rates  would  go 
from  S4.60  an  hour  to  tia.40  for  an  unsklQsd 
laborer,  from  $6.08  to  $11 J7  for  an  asphalt 
paver,  and  from  $8  to  $13.17  for  a  bulldccer 
operator.  When  the  Labor  Department  re- 
fused to  budge,  Virginia  baited  work  on 
the  median  and  went  to  court. 

Last  November,  U.8.  Listrlct  Court  Judge 
Albert  V.  Bryan  Jr.  of  Alexandria  ruled  that 
the  case  was  moot  because  the  wage  deter- 
mination In  question  was  good  for  only 
130  days  and  had  expired.  However,  the 
Fourth  Circuit  Court  found  that  Virginia 
win  require  a  new  wage  determination  by 
tbe  Labor  Department  for  tbe  median  por- 
tion of  the  project.  Thus  it  paved  the  way 
for  legal  tests  of  other  wage  determinations 
under  Davis-Bacon.  "We  concluded  that  the 
Administrative  Procedures  Act  Is  applica- 
ble," ruled  tbe  court,  "and  that  the  Secre- 
tary's action  must  be  measured  against  Its 
standards." 

Another  aspect  of  the  ruling  was  bad 
news  for  Virginia  but  good  news  for  build- 
ers In  general.  Tbe  court  dedded  that  con- 
sideration of  use  of  tbe  median  was  proper. 
While  It  may  double  tbe  cost  of  tbe  median. 
It  may  lower  costs  on  other  projects.  For 
Instance,  tbe  Labor  Department  now  con- 
siders that  any  apartment  building  over 
four  storlee  should  not  enjoy  "residential" 
pay  scalea,  which  are  the  lowest.  Contrac- 
tors say  that  the  decUlon  meana  tbe  Labor 
Department  must  end  lu  arbitrary  refusal 
to  approve  "realdentlal"  rates  for  anytblag 
over  four  stories  without  regard  to  use. 

AOG's  Hints  predlcU  that  tbe  nillng 
also  will  enable  contractors  to  challenge  the 
Department's  so-caUed  30%  rule  as  arbltxafy 
and  capricious.  The  latter  says  that  a  wags 
may  be  considered  "prevamng"  U  It  U  psM 
to  tbe  exact  penny  to  30%  of  those  In  » 
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work  category.  Such  pay  rates  are  set  chiefly 
under  union  collective  bargaining  agree- 
ments. Open  shop  contractors  eustaiaarUy 
vary  their  rates  by  a  few  cento  to  reward 
better  workers.  As  a  result,  higher  union 
rates  become  "prevailing"  under  tbe  80% 
rule  when  an  area  Is  30%  organised.  Ac- 
cording to  a  study  of  the  Industrial  Re- 
search Unit  of  tbe  Wharton  School,  the  30% 
rule  means  raUlng  at  least  60%  of  all  rates 
and  perhaps  70%. 

Despite  Its  favorable  aqiecto,  concern  haa 
been  voiced  that  the  new  court  niUag  may 
blunt  the  drive  In  Congress  for  riniesl  of 
DavU-Bacoa.  One  of  tbe  leader*  In  Sen. 
Orrln  O.  Hatch  (R.,  Utah),  who  succaetfully 
headed  the  oppoalUon  to  labor  law  "nfcrm" 
last  year.  But  this  time  It's  a  different  and 
tougher  ball  game — klUlng  an  existing  law. 
rather  than  preventing  passage  ot  a  new 
one.  President  Carter,  who  opposes  the  re- 
peal of  Davis-Bacon,  has  promised  instead 
to  Improve  the  Act's  administration,  lliat's 
a  pledge  that's  been  made— and  unful- 
filled— throughout  tbe  neariy  half-century 
the  law  has  been  on  the  books. 

The  General  Accounting  Office  has  urged 
tU  repeal.  Known  for  Ito  thoroughness  and 
Independence  as  an  Investigatory  arm  of 
Congress,  OAO  dldnt  reach  Ita  conduslon 
UghUy.  It  has  been  studying  the  administra- 
tion of  Davis-Bacon  for  two  decades  and 
making  suggestions  for  Improving  ito  ad- 
ministration. But  this  year's  report  oonduded 
that  after  all  these  years,  the  Labor  Depart- 
ment stUl  hasn't  found  an  accurate  way  of 
determining  tbe  "prevailing"  wage.  OAO 
doesnt  tbtnk  It  can  be  done. 

Ten  days  ago,  U.S.  ComptroUer  General 
Elmer  B.  StaaU,  who  heads  GAO,  told  tbe 
House  Labor  Standards  Subcommittae: 
"Olven  the  diverse  characteristics  of  tbe  con- 
struction Industry,  the  differing  wage  struc- 
tures on  the  vaiylng  types  of  construction 
and  the  voluntary  aspecta  of  collecting  wage 
data  from  contractors  In  every  county 
throughout  tbe  nation,  we  do  not  believe 
that  the  act  can  be  efflectlvely,  effldently  and 
equitably  administered." 

A  few  foes  of  Inflation  achieved  a  small 
victory  this  month  when  the  Senate  Armed 
Services  Committee  voted  11-6  to  waive 
Davis-Bacon  requlrementa  for  military  con- 
struction. On  the  other  hand,  the  Senate 
Housing  Subcommittee  the  other  day  voted 
&-7  not  to  exempt  federally  funded  n^^it'ng 
from  Davis-Bacon.  SlmUarly,  tbe  House  re- 
cently voted  344-166  against  exempting  In- 
dian reservations  from  tbe  statute. 

The  hearing  on  June  14  was  tbe  flrtt  time 
In  many  years  that  a  labor  conomlttee  or  sub- 
committee In  dther  tbe  House  or  Senate  has 
openly  considered  Davis-Bacon.  However, 
Chairman  Erward  P.  Beard  (D.,  BJ.)  limited 
the  hearing  to  one  day,  even  though  many 
intarested  parties,  Indudlng  Virginia  Attor- 
ney General  MarshaU  Coleman,  were  denied 
the  chance  to  be  beard. 

Rep.  Thomas  Hagedom  (R..  Mich.),  per- 
hapa  the  leading  opponent  of  Davla-Baooa  In 
the  House,  appeared  as  a  wltnass.  Aooordlng 
to  Hagedom.  Administration  officials  off-tbe- 
record  admit  that  tbe  law  Is  Inflationary.  He 
said  that  the  House  should  vote  yes  or  no 
on  Davis-Bacon.  He  added  that  amendmenta 
to  Davis-Bacon  wlU  continue  to  be  oflersd 
on  the  floor.  Secretary  mm^k^ii  mimr^  inad- 
vertently suppUed  an  arguntent  for  repeal 
when  he  told  the  district  court  In  tbs  Vlr- 
gUUa  caae  that  the  law  was  enacted  aoMy 
for  the  beneflt  of  workers. 

As  a  matter  of  history,  DavU-Bacon  was 
psssed  when  tbe  Great  Depression  was  at  Ita 
height.  Without  a  'minitnum  wage,  unem- 
ployment compeasatlon  or  welfare,  Oongroa 
feared  that  workers  would  undercut  already 
low  pay  scales,  a  development  that  seemed 
to  have  tbe  potential  of  further  1'n"g*"g 
the  reeling  economy.  However,  for  many 
yoars,  aa  noted,  tbe  Labor  Department  haa 
been  using  Davis-Bacon  to  strengthen  imlona 
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by  forcing  contractors  to  pay  excesatve  rates. 
Even  though  Davis-Bacon  has  long  dnce  out- 
lived whatever  usefulness  it  once  may  have 
had.  tbe  fight  for  Ita  repeal  Is  not  apt  to  be 
either  easy  or  quick.  Meantime,  albdt  In  a 
modest  way,  the  Pburth  Circuit  has  struck  a 
blow  of  Ita  own  against  tyranny. — BsmLxr 

HOBBS  SCKIIBLA.# 
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LET  US  PUT  THE  WORD  ENVIRON- 
MENT BACK  IN  EPA 


HON.  PAUL  FINDLEY 


or  nxnron 


BCANDATORT  PRODUCTION 
AMENDMENT 


HON.  GUNN  McKAY 

or   UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  28.  1979 

•  Mr.  McKAY.  Mr.  Speaker,  I  rise  to 
offer  an  amendment  to  H.R.  3930.  Be- 
fore doing  so  I  would  like  to  oommend 
the  dUigmt  work  and  f  oredght  of  my 
colleague,  Mr.  Moobhxao.  Our  country 
faces  a  severe  energy  crisis  and  the  dedi- 
cated WOTk  by  Mr.  Mo<»rkad  and  his 
committee  may  well  provide  the  means 
to  get  us  through  this  crisis. 

The  amendment  I  offer  today  does 
nothing  more  than  recognize  the  neces- 
sity of  addressing  this  country's  long- 
term  energy  needs.  A  careful  reading  of 
the  present  bill  states  on  page  4  lines  23 
and  24  that  the  President  "shall  attempt 
to  achieve  a  national  production  goal." 

I  feel  it  is  absolutely  necessary  that 
we  make  the  efforts  of  the  President, 
the  Department  of  Energy,  the  Depart- 
ment of  the  Interior,  and  the  Secretary 
of  Defense  absolutely  mcmdatory  as  op- 
posed to  permissive.  My  amendment  at- 
tempts to  require  the  President  to 
achieve  a  national  production  goal  In 
synthetic  fuels  by  removing  the  discre- 
tionary or  permissive  aspects  of  the  laa- 
guage  of  the  bill.  It  does  nothing  more 
than  to  recognise  that  we  must  require 
the  administration  to  move  forward  on 
this  problem  in  times  of  apparent  plenty 
9s  well  as  in  time  of  short  supplies  and 
long  gas  lines. 

Mr.  Qptakst,  the  people  of  this  coun- 
try have  an  interesting  InclinatlMi  to 
become  very  concerned  about  where 
their  next  tank  full  of  gas  will  cmne 
from  when  the  gas  gage  registo's  one- 
fourth  or  below.  But  we  collectively 
ignore  energy  shortages  when  our  gas 
tanks  are  registered  at  "full."  It  Is  this 
attitude  which  we  must  overcome  by  re- 
quiring the  best  efforts  of  our  Oovem- 
ment  in  8]mthetic  fuels  production  even 
when  this  hopeftdly  short-term  gas  def- 
icit has  eased. 

While  it  may  be  argued  that  the  cur- 
rent language  of  the  bill  Is  sufflcient  to 
achieve  this  ccmtinual  production  effort, 
our  own  tx^txivact  teaches  us  that  \m- 
less  we  are  comi)elled  to  move  forward, 
It  is  too  easy  to  slack  off  when  the  prob- 
lem recedes  into  the  background.  My 
language  would  not  permit  this  President 
or  any  successive  President  to  come  be- 
fore the  Congress  after  having  failed  to 
achieve  the  goals  established  by  this  bill 
and  shrug  his  shoulders  by  sajrlns:  "We 
did  not  make  the  goal,  but  the  law  only 
required  me  to  try.  And  I  tried."  I  urge 
the  adoption  of  this  amendment  and 
jrield  the  balance  of  my  time.* 
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•  Mr.  FINDLEY.  Mr.  ftieaker,  the  bill 
I  am  offering  today  is  designed  to  pro- 
mote the  recycling  and  reuse  of  com- 
bustion byproducts  generated  from  the 
burning  of  coal  and  other  fossil  fuds. 
This  measure  is  necessary  in  light  of 
regulations  proposed  by  the  Environ- 
mental Protection  Agency  which.  If 
adopted,  could  put  an  end  to  a  now 
flourishing  Industry  dedicated  to  re- 
cycling such  bsrproducts  as  fly  ash,  bot- 
tom ash.  and  slag. 

EPA's  decision  to  consider  these  com- 
bustion byproducts  as  spedal  hazardous 
waste  will  only  hast^i  the  complete  de- 
cline of  the  CMd  mining  industry  In  this 
country.  Nationwide,  13,000  coal  miners 
have  been  laid  off  in  an  Industry  which 
the  President  has  called  upon  to  double 
its  annual  output  by  1985.  These  EPA 
regulations  could  very  well  lead  to  the 
layoff  of  thousands  more.  For  Illinois, 
which  contains  the  largest  reserves  of 
bituminous  coed  in  the  Nation,  this 
would  be  especially  unfortunate. 

Hearings  held  t^  EPA  on  the  han- 
dling of  hazardous  waste  pointed  to  the 
need  for  a  vigorous  program  to  carry 
out  the  cong;^«s8lonal  mandate  of  the 
Resource  Conservation  and  Recovery 
Act.  But  many  witnesses  also  stated  that 
EPA's  proposed  regulatory  program  is 
overly  broad  and  imposed  unnecessary 
controls  on  materials  such  as  coal  and 
other  fossil  fuel  byproducts  which  have 
never  been  demonstrated  to  be  environ- 
mentally harmful.  EPA  admits  It  lacks 
information  on  the  degree  of  hazard,  if 
any,  posed  by  these  wastes,  and  acknowl- 
edges that  any  potential  hazards  are 
relatively  low.  Yet  EPA's  regulations  pro- 
posed for  these  fossil  fuel  byproducts 
would  add  $1  billion  over  a  3-year  period 
to  the  cost  of  producing  electricity,  costs 
which  will  be  passed  along  to  consumers. 
This  will  discourage  utilities  from  using 
our  abundant  coal  to  produce  electricity 
and  result  in  higjler  electric  bills  for 
consumers,  all  for  no  apparent  reason. 

Although  the  enactment  of  RCRA  was 
intended  to  stimulate  recovery  and  re- 
use of  resources  in  waste  materials  and 
thereby  lessen  the  Nation's  scdld  waste 
program,  the  principal  Impact  of  this 
overbroad  regulatory  program  on  fossil 
fuel  combustion  byproducts  would  be  to 
discourage.  If  not  eliminate,  their  reuse. 

Currently,  large  quantities  of  fly  ash. 
bottom  ash,  and  slag,  created  by  the 
burning  of  coal  and  other  fossil  fuels, 
are  used  extensively  as  a  concrete  addi- 
tive. As  a  pozzolon  supplement  it  can 
reduce  the  cement  content  10  percent  to 
30  percent,  thereby  lowering  costs.  In 
addition,  they  must  inu>art  several  de- 
sirable qualities  to  concrete.  They  con- 
tribute to  the  strength,  water  tightness, 
durability,  and  reduces  efltorescence. 
They  can  also  be  used  as  a  partial  ce- 
ment replacement  in  the  manufacture  of 
precast    concrete   products,    and    as   a 
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source  of  alumina  and  silica  In  the  man- 
ufacture of  Portland  cement. 

In  several  areas  of  the  country,  Includ- 
ing my  district,  substantial  quantities  of 
ash  are  used  in  road  work  to  construct 
pavement  bases  and  sub-bases.  In  the 
presence  of  moisture,  fly  ash,  and  lime 
chemically  react  to  form  compounds  pos- 
sessing characteristics  like  cement.  Bot- 
tom ash  is  used  with  good  results  in  base 
compositions,  bituminous  paving  mix- 
tures, and  cold-mix  emulsified  asphalt 
mixes.  Slag  is  successfully  used  in  bitu- 
minous bases  where  a  course  surface  is 
required.  Slag  can  also  be  used  for  blast- 
ing grit  and  roofing  granules,  and  bottom 
ash  and  slag  both  make  excellent  nonskid 
material  on  ice  and  packed  snow. 

Fly  Eish  can  also  be  used  in  brick  man- 
ufacturing to  replace  clay;  in  the  manu- 
facture of  roofing  felt;  for  metal  recla- 
mation; for  grouting;  to  absorb  oil  spills; 
as  a  filter  medliun  for  water  purification; 
In  fighting  mine  fires  and  controlling 
subsidence;  to  make  mineral  wood  in- 
sulation. 

In  1978,  it  is  estimated  that  68.2  mU- 
llon  tons  of  byproduct  material  would  be 
generated  and  that  by  1985  this  figure 
will  reach  90  million  tons.  I  think,  as 
the  evidence  clearly  shows,  combustion 
byproduct  material  can  be  successfully 
and  economically  reused. 

If  combustion  byproducts  are  classified 
as  hazardous  it  will  discourage  or  elimi- 
nate reuse.  My  bill  calls  for  suspension 
of  additional  regulation  under  RCRA 
pending  a  detailed  study  by  EPA  of  the 
degree  of  hazard — If  any — posed  by  these 
materials,  the  Eulequacy  of  present  dis- 
posal practices,  and  current  and  potential 
reuse.  Upon  completion  of  the  study,  the 
Administrator  would  conduct  hearings  to 
determine  whether  any  regulation  is 
called  for  under  RCRA. 

I  would  strongly  urge  my  colleagues  to 
examine  the  facts  concerning  EPA's  ef- 
fort to  classify  these  byproducts  as  spe- 
cial wastes.  EPA  is  misguided  In  trying 
to  regulate  these  byproducts  In  the  same 
manner  as  those  wastes  that  undeniably 
pose  an  Immediate  and  substantial  dan- 
ger to  the  health  and  safety  of  people 
and  the  environment.  In  the  public  in- 
terest it  should  abandon  its  plan.* 
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RETIREMENT  OP  GEN.  WILLIAM  G. 
MOORE.  JR. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CLINGER,  JR. 

or   rKKM8TI.VAjriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  CUNOER.  Mr.  Speaker,  on 
June  27.  1979,  I  was  absent  from  the 
floor  of  the  House  of  Representatives  on 
the  last  amendment  to  H.R.  4389,  the 
Labor-HEW  appropriations  measure  for 
fiscal  1980.  Had  I  been  indent,  I  would 
have  voted  in  the  following  f ashicm : 

RoUcall  295:  HM.  4389,  Labor-HEW 
appropriations,  fiscal  1980.  the  House  re- 
jected the  early  amendment  that  sought 
to  increase  the  apinoprlations  to  the  Na- 
tional Institutes  of  Health  by  $47  million 
to  Increaae  funding  for  investigator-Ini- 
tiated project  grants,  "aye."* 


HON.  MENDEL  J.  DAVIS 

OF    SOtTTH    CA«OLIllA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  today  at  Scott  Air  Force  Base 
in  Illinois,  a  distinguished  American  cit- 
izen and  Air  Force  officer  completes  over 
38  years  of  patriotic  and  dedicated  serv- 
ice to  the  United  States  of  America. 

Gen.  William  G.  Moore.  Jr..  the  Com- 
mander In  Chief.  Military  Airlift  Com- 
mand, is  retiring.  His  career  in  the  serv- 
ice of  our  Nation  exemplifies  the  moral 
courage,  self-sacrifice,  and  high  sense 
of  patriotism  that  we  have  come  to  ex- 
pect of  our  military  leaders. 

For  the  last  2  years.  General  Moore, 
as  CINCMAC.  has  been  the  Executive 
Director  of  the  Single  Manager  Oper- 
ating Agency  for  Department  of  De- 
fense Airlift  Service.  He  has  command- 
ed over  900.000  active  duty  personnel  op- 
erating in  33  countries  at  some  350  lo- 
cations. He  has  been  responsible  to  the 
President  and  to  the  Secretary  of  De- 
fense through  the  Joint  Chiefs  of  Staff 
for  the  planning  and  performance  of  air- 
lift missions  and  peacetime  exercises. 

General  Moore,  son  of  William  G. 
Moore.  Sr..  and  Annie  E.  Pickens  Moore, 
was  born  on  May  18,  1920.  In  Waco.  Tex. 
He  began  his  military  career  in  1940 
by  enlisting  in  the  Army  Air  Corps  as 
an  aviation  cadet.  He  graduated  in  May 
1941  with  a  commission  as  a  second  lieu- 
tenant. 

During  World  War  II,  General  Moore 
commanded  the  777th  Bombardment 
Group,  15th  Air  Force,  in  Italy,  logging 
35  combat  missions  in  B-24  Liberators. 
After  World  War  II,  he  served  as  Com- 
mandant of  Students  at  the  Army  Air 
Forces  Aircraft  Observer  and  Bombadler 
School  at  Mather  Field,  Calif. 

During  the  Korean  War.  General 
Moore  commanded  the  3d  Bombsu'd- 
ment  Group  based  at  Kunsan,  Korea, 
and  led  65  combat  missions  in  B-26 
medium  bombers. 

From  January  1953  to  August  1956. 
General  Moore  served  at  Headquarters 
UJ3.  Air  Force.  Washington.  D.C.,  in 
the  Directorate  of  Operations,  after 
which  he  was  assigned  to  Headquarters 
U.S.  Air  Forces  in  Europe,  where  he 
served  as  AsslsUnt  Deputy  Chief  of 
Staff,  Operations.  He  entered  the  Na- 
tional War  CoUege.  Washington.  D.C.,  in 
August  1961. 

In  August  1962  General  Moore  began 
his  airlift  career  as  Commander  of  the 
314th  Troop  Carrier  Wing,  Sewart  Air 
Force  Base,  Tenn.  During  this  time  he 
also  completed  airborne  training  at  Fort 
Bennlng,  Oa.  In  September  1963  he  be- 
came commander  of  the  89th  Air  Dl- 
vlslOTi.  While  at  Sewart.  General  Moore 
directed  Project  Close  Look,  the  spring- 
board for  today's  tactical  airlift  tactics 
and  procedures,  and  served  as  airlift 
commander  on  several  large  scale  exer- 
cises Including  the  Big  Lift  deployment 
to  Europe.  ^      .^.^ 

Frtxn  March  1965  until  October  1966. 
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General  Moore  was  the  Deputy  Director 
of  Operations,  J-3.  U.S.  Strike  Command, 
MacDlll  Air  Force  Base,  Fla..  where  he 
commanded  the  test  airUft  exercise 
Rapid  Strike  and  was  Instriunental  In 
much  of  the  airlift  planning  for  joint 
operations. 

In  November  1966,  General  Moore  was 
assigned  to  Vietnam  to  organize  the  air- 
lift effort  in  support  of  the  Southeast 
Asia  conflict.  He  reactivated  and  com- 
manded the  834th  Air  Division  at  Tan 
Son  Nhut  Air  Base,  with  responsibility 
for  all  tactical  airlift  in  Vietnam. 

In  December  1967  he  assumed  duties 
as  Director  of  Operational  Requirements 
and  Development  Plans,  Deputy  Chief  of 
Staff.  Research  and  Development.  Head- 
quarters U.S.  Air  Force. 

In  February  1970.  he  became  Com- 
mander of  the  22d  Air  Force  (MAC)  at 
Travis  Air  Force  Base.  Calif.  There  he 
had  prime  responsibility  for  the  exten- 
sive strategic  airUft  fiown  from  the 
Conus  to  Southeast  Asia.  During  this 
time,  he  also  fiew  more  than  900  hours  in 
the  C-141.  While  he  was  22d  Air  Force 
Commander,  the  world's  largest  aircraft, 
the  C-5  Galaxy,  entered  the  MAC  inven- 
tory and  a  C-5  squadron  was  activated 
at  Travis. 

In  September  1972  General  Moore  as- 
sumed command  of  the  13th  Air  Force, 
at  Clark  Air  Base  in  the  Philippines, 
known  as  the  "Jungle  Air  Force."  He 
was  responsible  for  U.S.  Air  Force  units 
In  Taiwan.  Southeast  Asia,  and  the  Re- 
public of  the  Philippines.  C-130's  under 
his  command  were  the  first  aircraft  into 
Hanoi  to  prepare  for  returning  prison- 
ers of  war,  and  he  commanded  the 
Homecoming  Operation  at  Clark  Air 
Base  under  the  direction  of  the  Com- 
mander In  Chief,  Pacific  Command. 

General  Moore  was  assigned  as  Chief 
of  Staff,  Pacific  Command,  in  October 
1973.  He  participated  in  the  planning 
and  execution  of  numerous  missions: 
complex  aircraft  effort*  for  resupply  of 
Camibodla;  evacuation  of  Phnom  Penh 
and  Saigon,  operation  Babyllft:  opera- 
tion New  Life;  and  the  Mayaguez  oper- 
ation. ^.  ,  , 
He  became  Assistant  Vice  Chief  of 
Staff,  U.S.  Air  Force,  with  the  additional 
dutv  of  Senior  Air  Force  Member.  Mili- 
tary Staff  Committee,  United  Nations,  In 
October  1976. 

On  April  1.  1977,  he  became  Com- 
mander in  Chief,  Military  AirUft  Com- 
mand. General  Moore  has  commanded 
MAC  during  a  time  of  soul-searching  and 
self-doubt  at  home,  and  Intense  tests  of 
our  will  throughout  the  world. 

Upon  becoming  the  eighth  Air  Force 
officer  to  command  our  airlift  forces,  he 
immediately  took  charge  of  a  multitude 
of  airlift  missions  such  as  relief  to  the 
snowbound  northeast  United  States;  ma- 
jor force  deployments  to  New  York.  Eu- 
rope, and  Asia  as  part  of  joint  service 
exercises;  surge  of  C-141  airlift  forces 
during  Exercise  Reforger;  withdrawal  of 
Americans  from  Ethiopia;  search  efforto 
for  the  Soviet  satellite  which  crashed 
in  Canada:  airlift  of  United  Nation's 
peacekeeping  f twees  to  the  Middle  East; 
alrUf  t  by  C-8  Oalaxy  of  a  superconduct- 
ing magnet  direct  from  Chicago  to  Mos- 
cow, the  U.8.  alrUft  to  Zaire.  Ouate- 
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malan  earthquake  relief,  airlift  of  re- 
mains from  Guyana.  Yugoslavia  disas- 
ter relief.  St.  Vincent  Island  relief,  Ira- 
nian evacuation  operations,  and  airlift  of 
personnel  and  equipment  to  Three  Mile 
Island. 

A  forthright  and  articulate  spcdcesman 
of  America's  interests,  he  has  criss- 
crossed the  country  to  address  key  ele- 
ments of  oiu-  society  on  the  need  for  a 
strong  defense  posture. 

Mr.  Speaker,  it  Is -truly  fitting  and 
proper  that  we  honor  this  dedicated,  in- 
telligent, great  American.  Certainly  In 
these  troubled  times  our  countay  can  ill 
afford  to  lose  men  of  such  outstanding 
capabilities.  We  can  hope  that  our  coun- 
try will  continue  to  benefit  from  the  ad- 
vice and  talent  of  this  patriotic  Ameri- 
can. 

As  a  highly  deserved  tribute,  I  now 
insert  In  the  Record,  General  Moore's 
article  "Challenges  to  Global  Airlift  for 
Today  and  Tomorrow"  for  the  considera- 
tion of  my  colleagues. 

The  article  follows: 

MiUTABT  KauTT  Commaitd:  Crallkmoxb  to 

OLOBAI.    AXXLITT   TOM.   TOOAT,    TOMOKtOW 

(By  Oen.  WUUam  Q.  Moore,  Jr.) 

Ftom  Oumm  to  Oreenland,  tlie  sun  never 
aeu  on  the  men,  women,  and  aircraft  of  the 
Military  Airlift  Command  (MAC). 

MAC,  one  of  three  q>ecifled  commands  re- 
porting to  the  Joint  Chiefs  of  Staff,  la  alao 
an  Air  Force  major  command  of  more  than 
140,000  active,  reawve  forces,  and  dvUlan 
workers  with .  approximately  1.400  active 
and  reserve  aircraft.  We  serve  the  United 
States  at  home  and  abroad  by  providing 
Airlift,  when  and  where  needed,  anywhwe 
In  the  world. 

MAC  is  at  your  service.  You  call,  and 
well  haul — solders,  medicme,  snowplowa.  re- 
ligious pUgruns,  accident  victims.  i«patrl- 
ated  POWs,  space-available  paaaengers,  para- 
troopers, blood,  beans,  bullets,  bay  for 
stranded  cattle,  rifles,  tanks,  trucks,  fuel. 
40-ton  magnets,  and  food  to  fight  famine. 
MAC  people  have  airlifted  all  of  this,  and 
more,  all  over  the  world  for  the  last  tliree 
decades. 

MAC  airlift  has  changed  during  the  last 
30  years.  While  the  mission  is  the  same,  the 
capabUity  of  airlift  has  matiu«d.  We  fly 
more  cargo,  fly  it  farther,  and  fly  It  faster. 
We've  helped  turn  the  tide  of  battle — in  cold 
war  and  hot — from  Berlin  to  Zaire.  And  we've 
helped  others  battle  the  ravages  of  natural 
and  man-made  disasters — In  frigid  wlnten 
and  steaming  Junglee — from  Buffalo  to 
Burma. 

However,  the  natiu«  of  airUft — stlU  evolv- 
ing today — will  contmue  to  change.  We  wlU 
carry  even  larger  cargo  loads,  fly  stUl  faster 
»nd  farther. 

But  our  success  in  the  future  depends  on 
our  acUons  today.  I  believe  that  MAC.  in 
facing  the  demands  of  today  and  tomorrow, 
faces  five  challengw: 

The  need  for  more  airlift. 

The  need  for  better  airlift. 

The  need  to  lead  our  people  better. 

The  need  to  Improve  our  wartime  readl- 
ntes. 

The  need  to  plan  our  actions  realistically. 

These  needs  are  not  distinct  enUUes:  AU 
are  related.  For  example,  a  more  efficient  use 
of  our  present  airlift  will  actually  provide 
more  airlift.  Realistic  planning  improves  air- 
lift today  and  tomorrow.  Such  planning  can 
neither  overlook  the  quality  of  leadership 
available  to  guide  our  people,  nor  the  ef- 
fects of  readiness  tralniiig  on  the  successful 
oompletion  of  our  wartime  mission. 
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KEAUSTXC   PLAmnirG 

Realistic  planning  compels  MAC  to  con- 
sider aU  the  other  challenges.  For  that  rea- 
son I  wiU  flrst  discuss  the  need  for  such 
planning. 

Much  of  America's  overseas  wartime  con- 
tingency planning  is  focused  on  NATO  Eu- 
rope. It  must  take  into  account  Intangibles 
such  as  Warsaw  Pact  mtentions,  the  :itit- 
bUity  of  NATO's  northern  and  southern 
flanks,  the  kinds  and  quantity  of  materials 
needed  for  defense,  and  other  factors. 

However,  we  do  not,  and  indeed  cannot, 
plan  for  a  wartime  contingency  only  in  Eu- 
rope. Realistic  wartime  planning  must  aleo 
consider  the  poaslbUity  of  muUi-theater  con- 
tingencies. U.S.  and  amed  interests  must  be 
protected  in  the  Far  Bast,  Middle  East,  and 
in  the  emerging  Third  World  areas  as  weU 
as  in  Europe. 

Because  our  nation's  friends  and  Interests 
are  so  diverse  and  so  widespread,  U.S.  re- 
sponse to  challenges  against  our  friends  and 
interests  must  be  rapid  and  effective. 

Because  the  demands  on  n.S.  airlift  are 
truly  global,  one  thing  is  clear:  We  do  not 
now  have  enough  airlift  to  meet  the  de- 
mands we  expect  will  be  placed  on  UJ3.  air- 
lift. These  demands  are  enormous.  In  fact, 
during  war  we'U  have  to  move  more  cargo  out 
of  the  United  States  in  two  days  than  we 
move  in  90  days  during  peacetime. 

The  next  war  likely  will  be  a  "come  as 
you  are"  war.  and  the  forces  that  will  be 
involved  In  the  crucial  early  stages  are  go- 
ing to  ride  to  that  war  on  MAC  airplanes 
Because  of  that,  MAC'S  ability  to  perform 
Its  mission  may  well  have  a  deciding  Influ- 
ence on  the  outcome. 

Yet  there  Is  a  limit  to  the  amount  of  au-- 
11ft  we  can  expect  to  have  available,  real- 
istically, to  meet  our  requirements.  There 
are  other  priorities.  To  have  an  endless  sup- 
ply of  mlUtary  transport  aircraft  ready  for 
any  contingency  could  be  as  wasteful  and 
inefllclent  as  having  too  few  to  do  the  air- 
lift Job. 

Clearly,  we  wlU  not  be  able  to  purchase 
outright  the  airlift  capability  this  nation 
needs.  We  can,  however,  seek  other  options 
and  make  other  choices.  There  can  be  trade- 
offs to  obtain  the  best  military  air  trans- 
port capability  we  can  afford. 

But  there  la  more  to  planning  than  con- 
sidering the  effects  of  Influences  outside 
the  Defense  Department.  We  must  take  into 
account  our  own  resources  and  capabUitlee. 
We  do  this  through  contingency  planning, 
an  effort  I  see  as  a  Joint  mUltary  service 
venture.  For  example,  we're  planning  the 
first  4,000  loads  with  the  Army,  Navy,  Ma- 
rines, and  Air  Force  tot  a  European  scenario^ 
actually  planning.  In  detail,  each  aircraft 
load. 

WeTe  Btirfacing  problems  now— before  we 
have  to  move  anybody.  So  we've  asked  our 
customers  to  evaluate  critically  what  they 
need  and  when  they  must  have  it.  Already, 
we  have  learned  that  our  plannlns  was  op- 
timistic in  some  areas.  We  needed  fine-tun- 
tag  elsewhere,  and  we  have  had  to  stream- 
line some  of  our  procedures. 

WAKTIla   aKADDTUS 

The  reason  for  such  plazming,  of  course, 
is  to  Insxire  our  readiness  for  war.  tlAC  Is 
ready  for  its  wartime  mission.  We  practice 
every  day  and  especially  during  special 
Joint  service  eserelses  such  as  Autumn  Forge, 
Solid  Shield.  Brave  Shield,  Empire  Olacier, 
Jack  Frost.  Team  Spirit,  and  the  like. 

During  peacetime,  MAC'S  mission  is  to  Im- 
prove and  maintain  its  wartime  readiness 
posture.  Unlike  other  mUltary  organizations, 
MAC'S  readiness  training  produces  a  useful 
by-product — airlift.  We  use  this  capabUlty  to 
meet  the  logistic  airlift  requirements  of  all 
Defense  Department  agencies.  Sometimes 
we  cajry  cargo,  sometimes  passengers,  some- 
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times  both.  Because  of  peacetime  mlaskm 
caUs  for  us  to  carry  diverse  cargos,  some  peo- 
ple have  the  Idea  that  MAC  Is  the  Defense 
Department's  airline. 

In  a  certain  sense,  I  suppose,  that  notion 
Is  correct.  But  the  idea  that  MAC  is  an  air- 
line is  stretching  things  a  bit.  Certainly 
there  are  slmUarltles,  but  there  are  large 
differences  too. 

Scheduling  is  one  key  difference  between 
MAC  and  the  airlines.  BLAC,  like  tlxe  alrltnea, 
tries  to  operate  on  a  tight  schedule.  We  start 
the  operating  month  schedule  100  days  in 
advance.  We  refine  the  schedule  as  the  op- 
erating month  approaches. 

Then,  as  we  get  into  the  operating  month, 
more  often  than  not,  we  encounter  no-notioe 
missions  that  require  deviation.  Example: 
Heavy  snows  fell  in  Oliio  last  winter.  We  had 
to  haul  in  snow-removal  equipment  and 
mUltary  personnel  to  dig  out  the  clvUian 
communities.  A  few  days  later,  we  encovm- 
tered  another  snow  emergency — this  time 
with  10  hours'  notloe.  We  repeated  the  snow 
removal  operation  for  five  cities  in  the  north- 
eastern United  States. 

Another  example:  Last  summer  we  air- 
lifted United  Nations  peacekeeping  forces  to 
the  Middle  East  from  widely  separated  loca- 
tions around  the  globe.  At  the  same  time,  we 
moved  equipment  and  supplies  to  help 
French  and  Belgian  rescue  operations  In 
Zaire,  then  later  we  flew  them  home. 

The  Zaire  operation  points  up  an  tiafor- 
tant  fact.  That  Is— MAC  U  not  only  the 
mUltary  air  transportation  force  of  the 
United  States,  It  la  the  only  significant  mUl- 
tary airlift  ci4>abmty  In  the  free  world. 

Does  MAC  operate  on  a  regular  schedule 
like  the  airlines?  Hardly.  We  are  truly  a 
■•you  caU,  we  haul"  outfit.  That's  our  Job.  The 
Job  requires  some  fancy  footwork  at  times, 
and  attendant  personal  sacrifices  by  oax 
aircrews,  maintenance  personnel,  and  other 
people.  Our  folks  understand  the  Importance 
of  our  mission  and  the  nature  of  the  mili- 
tary airlift  business. 

Although  our  reqwnse  to  humanitarian 
needs  brought  about  by  natural  disasters  Is 
Important,  interesting,  and  good  training, 
our  abUlty  to  respond  results  from  our  ca- 
pability to  do  our  war  mission. 

We  fly.  we  train,  and  we  praettoe  for  war. 
By  being  ready  for  war  we  hope  we  can 
prevent  It  from  happening. 

Related  to  our  daUy  training  missions  are 
the  annual  Joint  service  exercises  In  which 
we  take  part.  MAC  crews  and  planners  gala 
much  ei^erlence  and  expertise  In  executing 
their  wartime  Jobs  from  these  exercises. 

However,  even  though  we  are  Involved  in 
the  many  J<rtnt  service  exercises,  we  know 
that  we  arent  nylng  our  airplanes  enough 
to  exercise  our  entire  airlift  system  often 
enough  at  wartime  levels.  No  easrelas  Is 
large  enough  for  us  to  operate  all  our  air- 
craft for  the  numbers  of  flyliig  hours  that 
would  be  called  for  m  war.  But  we  do  test 
our  abUlty  to  oaU  our  aircraft  and  crows 
into  operation.  How?  Piece  by  piece,  unit  by 
unit,  exerdae  by  exercise. 

Kxample — During  the  1977  annual  Europe- 
an autumn  exercise,  we  "surged"  our  wing 
at  MeOulre  AFB.  N.J.  We  gave  It  the  entire 
deployment  Job.  Dxiring  Beforger  78  we 
"surged"  an  en  route  staging  base— Oooee 
Bay.  Through  exercises  such  as  thase.  we 
have  learned,  and  are  learning,  to  lae  bet- 
ter alrlifters. 

IXADBtSHIP 

AirUft  U  more  than  alrpUDsa— It  Is  a 
worldwide  system  of  people.  eqiUpment 
and  facilities  that,  to  work  efllelently.  must 
be  tightly  meshed  Into  a  closely  coordinated 
team  effort.  The  people  drive  the  system  and. 
because  of  that,  we  must  leam  to  better 
lead  them— to  efficiently  use  aU  our  people— 
their  talents— and,  In  so  doing,  to  retain 
them. 
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TOTAi.  roses 

MAC  U  »  total  force.  We  Integrate  reserve 
forces  fully — ^Alr  NatloiuLl  QuArduneu  and 
Air  Force  Reaerylsto — Into  our  dally  tnlaslona. 
Reserve  forces  are  Involved  in  every  part  cf 
ttie  MAC  mission — from  piloting  C-Q  aero- 
medlcal  evacuation  missions  to  processing 
cargo  at  our  aerial  ports. 

Reserve  forces,  for  example,  serve  In 
various  duties  with  MAC'S  teclinlcal  aervicee: 
tbe  Aeroq>ace  Rescue  and  Recovery  Service, 
tbe  Air  Weather  Service  and  the  Aero^ace 
Audiovisual  Service. 

Reserve  forces  make  up  about  36.9  percent 
of  our  total  force,  about  47.7  percent  of  our 
strategic  airlift  aircrews,  about  56.9  percent 
of  our  tactical  airlift  force.  41.7  percent  of 
our  wartime  maintenance  requirement,  and 
56  percent  of  our  total  aerial  port  con- 
tingency manpower. 

Our  reserve  forces  are  very  capable  and 
we  want  to  maintain  and  build  on  that 
capability.  We  must  offer  them,  as  well  as 
our  active  duty  forces,  opportunities  to  per- 
fect their  skills  and  to  exercise  their  lead- 
ership abilities.  In  MAC  we  are  seeking  ways 
to  do  that  more  and  more  across  the 
board. 

Why  the  need  for  greater  mission  Involve- 
ment and  tor  nxire  and  better  leadership 
opportunities  for  our  reserve  forces? 

Because  we  simply  cannot  do  our  wartime 
mission  without  them.  Because  when  it 
comes  time  for  war,  our  reserve  forces  will 
be  as  heavily  Involved  In  the  accomplish- 
ment of  that  wartime  mission  as  will  our 
active  duty  forces.  Then  there  will  be  no 
division  between  active  duty  and  reserve 
forces. 

PILOT  axiuiiioiT 

Although  the  need  for  leadership,  which 
I  talked  about  earlier,  extends  throughout 
the  airlift  sjrstem.  I  am  concerned  especial- 
ly by  the  numbers  of  aircrew  members  who 
elect  to  leave  the  Air  Force.  My  CMnmanders 
share  this  concern. 

During  the  last  year,  MAC  has  been  hit 
by  what's  come  to  be  known  as  "the  pilot 
retention  problem."  Many  of  our  experienced 
pilots   are  leaving  MAC   for  civilian   life. 

There  seems  to  be  two  main  reasons  for  the 
pilot  exodus — expanded  airline  hiring,  and 
dissatisfaction  with  military  life. 

We  can  replace  our  lost  pilots  at  high 
training  cost.  We  cannot  replace  their  ex- 
perience. If  the  pilot  exodus  continues  at 
current  rates,  we  may  see  a  deterioration  in 
our  readiness  postxire — a  reduction  in  the 
professionalism  demanded  by  our  complex 
mission  and  the  high-value  equipment  we 
use. 

I  have  met  with  many  pilots  and  the  com- 
manders of  MAC  flying  units.  We  have  dis- 
cussed the  reasons  for  pilot  losses. 

Some  of  the  reasons  disturb  me  as  a  com- 
mander because  pilots  said,  in  effect,  that 
their  fsith  in  leadership  and  the  military 
Institution  had  diminished. 

They  tell  me  that  there  is  no  perceived 
erosion  of  benefits — that  the  erosion  of  bene- 
fits is  real. 

They  doubt  that  their  leaders  have  fought 
hard  enough  to  protect  those  benefits  and 
the  security  the  pilots  and  their  families  de- 
serve In  trade  for  the  sacrifices  they  must 
make  for  the  defense  of  our  nation. 

Some  of  our  pilots  who  are  leaving  have 
experlancad.  during  their  entire  careers, 
actual  or  threatened  reductions  in  benefits, 
psy  and  retirement  compensation.  They 
don't  know  at  what  point  it  will  stop,  and 
tbey  dont  want  to  be  backed  into  an  ever- 
tightening  comer. 

They  tell  me  they  are  fed  up  with  reetrlc- 
tlT*  pollctos  snd  Irrelevant  duties  and  train- 
ing. 

Commanden  at  every  level  should  under- 
stand thait  pilot  retention  is  a  comolex  of 
problsms.  Ws  are  beginning  to  understand 
thoss  problems.  We  will  continue  to  work  on 
finding  solutions. 


EXTENSIONS  OF  REMARKS 

In  the  meantime,  I  suggest  that  com- 
manders work  harder  and  smarter  to  restore 
the  faith  of  their  people  In  their  leadership. 

BETTER    AIKUTT 

But,  as  we  seek  ways  to  make  our  people 
better  and  satisfied,  we  must  also  seek  ways 
to  Improve  the  efficiency  of  our  equipment. 
Specifically,  airlift  miist  become  better. 

MAC  is  pursuing  several  ways  to  Improve 
equipment  efficiency:  strengthening  the  C-5 
wing,  'stretching"  the  C-141  and  adding  air 
refueling.  Air  Force  acquisition  of  an  ad- 
vanced tanker  cargo  aircraft  to  support  MAC 
Jet  transports,  and  better  use  of  the  Civil 
Reserve  Air  Fleet. 

C-S    WING 

We  Intend  to  strengthen  the  wing  of  the 
C-5 — the  only  airplane  that  can  carry  all 
tbe  Army's  heavy  combat  vehicles.  The  C-5 
provides  half  our  strategic  military  airlift 
capability,  but  unfcM-tunately,  the  plane's 
wing  structure  has  a  limited  service  life. 

We  plsn  to  modify  the  entire  C-6  fieet 
with  a  new  wing,  extending  tbe  aircraft's 
service  life  by  30,000  hours.  Such  a  modifica- 
tion will  cost  about  $1.3  billion.  But  it  would 
cost  several  times  that  to  build  new  air- 
planes with  similar  capabilities.  Strengthen- 
ing the  C-5  wing  Is  the  best  way  to  preserve 
this  vital  part  of  our  airlift  fleet. 

Design  and  fabrication  of  two  new  wing 
structures  has  been  funded.  After  they  have 
been  tested — one  In  a  laboratory,  the  other 
on  a  C-6 — we  will  modify  all  our  C-5s.  We 
expect  the  first  aircraft  will  gain  its  new 
wing  In  1982,  the  last  aircraft  In  1987.  In 
the  meantime  we  must  conserve  the  wing 
life — fly  the  C-6  at  a  much  reduced  rate  and 
at  reduced  loads.  The  plane  can  and  will  haul 
more  than  100  tons  It  need  be — such  as  dur- 
ing war. 

c-141  "srarrcH" 

The  C-141B,  a  "stretched"  and  modified 
version  of  the  C-141A  Starllfter,  soon  will  be 
entering  the  active  inventory  to  add  both  a 
new  and  enhanced  capability  to  the  Military 
Airlift   Command's  strategic   airlift  system. 

Why  the  "stretch?"  In  a  word — efficiency. 
Most  of  the  time  we  fill  the  C-141  with  cargo 
and  can  still  carry  more  weight,  but  have 
no  place  to  put  this  extra  tonnage.  By 
stretching  the  plane's  fuselage,  there  will  be 
a  place  to  carry  this  extra  weight — an  In- 
crease of  airlift  efficiency. 

Also.  weTe  adding  air  refueling  capability 
to  our  C-1418  while  we  "stretch"  them.  The 
refueling  system  permits  greater  flexibility  In 
worldwide  deployment  by  lessening  depend- 
ency upon  en  route  bases. 

And  for  about  $600  million — the  cost  of 
the  C-141  modification — we  get  the  equiva- 
lent of  90  more  C-I4ls  without  the  recurring 
coets  of  new  aircraft.  That's  a  bargain  in 
anybody's  book. 

MODinZD  TAMlOni 

I  mentioned  the  modified  C-1418  could  be 
refueled  in  the  air.  We've  air  refueled  our 
bomber  and  fighter  aircraft  for  years.  The 
Israeli  Airlift  showed  us  what  aerial  refueling 
could  do  for  airlift. 

Had  air  refueling  been  avaUable  during  the 
Israeli  Airlift,  our  average  74  tons  per  C-6 
could  have  been  increased  to  104  tons — sav- 
ing time  and  fuel.  With  air  refueling  we  can 
carry  more  and  carry  It  farther.  And  we 
dont  have  to  depend  on  en  route  refueling 
bases. 

Our  present  air  refueling  tankers.  KC- 
136s  of  the  Strategic  Air  Command,  are  too 
small  to  refuel  the  C-6  efflclenUy.  It  Ukes  too 
many  KC-136s  to  refuel  the  C-6 — and.  too 
frequently,  the  tankers  need  to  be  based 
overseas  because  of  the  tankers'  range  limits. 

So  the  Air  Force  selected  the  commercial 
DC-lO  to  be  modified  as  a  new  advanced 
tanker  cargo  aircraft,  known  as  the  ATCA. 
The  ATCA.  under  Strategic  Air  Command 
control,  will  augment  the  KC-lSSs.  Basldss 
being  an  air  rsfuellng  tanker,  the  ATCA  also 
can  be  used  ss  an  alrlifter.  We  feel  that  ATCA 
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offers  significant  Improvements  to  our  atrltft 
capabilities. 

cm*F 

The  Civil  Reserve  Air  Fleet,  or  CRAF.  our 
partner  for  26  years,  constitutes  a  substan- 
tial part  of  our  wartime  airlift  capability. 
When  we  need  alrlUt  help,  CRAF-member 
airlines  augment  us. 

Most  of  the  long-range  civilian  aircraft  In 
the  U.S.  Inventory  were  designed  to  carry 
passengers.  Consequently  they  have  a  very 
limited  capability  for  cargo  such  as  military 
equipment. 

We  think  the  CRAF  can  make  an  even 
more  significant  contribution.  We  have  ini- 
tiated a  program  to  Incorporate  emergency 
cargo  convertibility  features  In  some  wide- 
body  civil  aircraft.  These  featiires.  which  In- 
clude wide  cargo  doors  and  stronger  floors, 
win  enable  these  aircraft  to  carry  more  of 
the  Army's  divisional  equipment  and  help 
ease  the  task  of  wartime  airlift. 

Legislation  has  been  proposed  which  would 
provide  permanent  authorization  for  this 
program. 

MOSS  AIBUFT 

We  need  new  generation  airllfters  able  to 
meet  the  demands  we  expect  UjB.  airlift  to 
face — tactical  and  strategic  transports,  and 
Increased  commonality  between  military  and 
civil  aircraft. 

We  need  the  advanced  medium  STOL 
transport  (AMST)  to  meet  tactical  airlift 
requirements  of  the  1980s.  Self-propeUed 
howitzers,  tanks,  armored  personnel  car- 
riers, and  key  firepower  equipment  of  the 
Army  will  be  too  large  for  transport  by  C- 
130  aircraft. 

Today,  and  In  greater  measure  In  the  fu- 
ture, we  face  urgent  needs  for  an  outstse 
STOL  aircraft  which  can  operate  Into  un- 
improved runways  near  the  forward  edge  of 
a  batUe  area.  The  AMST  can  satisfy  thU 
airlift  shortfall  and  Improve  the  Army's  abU- 
ity  to  offset  Soviet  numerical  superiority  in 
general  purpose  weaponry. 

Technology  is  now  available  to  build  the 
next  generation  tactical  alrlifter.  Boeing  and 
McDonnell-Douglas  proved  this  when  they 
built  prototype  AMSTs.  Todays  technology 
would  also  permit  the  AMST  to  augment 
strategic  airlift  forces.  The  problem  now  Is 
to  compete  successfully  In  a  tight  budgeUry 
environment  for  the  modernization  of  our 
tactical  airlift  arm. 

COMMONAUTT 

I  discussed  the  Civil  Reserve  Air  Fleet 
earlier— civil  aircraft  that  augment  our  mili- 
tary airlift  capability.  But  what  If  this  un- 
derlying theme  of  cooperative  partnership 
could  develop  further  Into  one  of  com- 
monality? 

We  now  use  the  C-9  for  aeromedlcal  evac- 
uation missions :  the  aircraft  Is  essentially  s 
commercial  DC-9.  We  contract  some  main- 
tenance back  to  -the  manufacturer.  As  a  re- 
sult, less  defense  money  is  tied  up  In  spare 
parts  and  support  services. 

We  can  see  what  the  future  offers.  K  the 
present  airlift  relationship  of  cooperative 
partnership  evolves  Into  one  of  common- 
aUty—through  Interchangeable  psrts,  sys- 
tems, and  eventually  airplanes— both  mUl- 
tary  and  civil  airlift  sectors  stand  to  gain. 

We  think  the  commonality  concept  could 
be  expanded  even  more.  The  Air  Force,  the 
airlines,  and  aircraft  builders  could  get  to- 
gether and  produce  one  type  of  airplane,  or 
a  family  of  airplanes,  to  serve  both  mlUUry 
and  commercial  needs. 

If  that  happens,  and  If  many  such  air- 
craft are  built,  the  resulting  low-unit  cost 
per  airplane  would  be  Just  one  benefit.  But 
low-unit  cost  is  a  relative  figure.  To  meet 
the  needs  of  both  airlift  sectors,  the  aircraft 
would  necessarily  cost  a  good  deal,  perhaps 
In  the  range  of  $100  million  per  aircraft.  But 
a  Joint  venture  would  be  much  less  costly 
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than  If  the  military  and  dvU  ssctots  dervl- 
oped  aircraft  IndlTldually. 

Tbe  apparent  bensflts  of  such  a  Joint  ven- 
ture? For  the  civil  sector.  lower  unit  costs 
would  translate  into  lower  fares  and  tSkrlSli, 
which  attract  more  customers.  The  military 
would  gain  greater  airlift  capacity  at  less 
cost.  And  taxpayers  would  bensfit  because 
fewer  defense  dollars  would  be  nssded  to 
develop,  buy.  and  maintain  such  an  slxvraft. 
nw  GsnaATioN  anKaurr 

The  restilt  of  this  etvll-mllltary  venture  of 
commonality  could  tie  tbe  C-XX  tmmport, 
an  aircraft  capable  of  airlifting  large  quan- 
tities of  outsize,  oversm,  and  bulk  cargo. 
Such  an  aircraft  clearly  represents  nxire  tban 
an  enhancement  of  present  «lay  transports. 
It  would  be  a  new  generation  strategle  air- 
lift  aircraft  to  meet  Increased  deoianda 
placed  on  tomorrow's  airlift. 

StnOCABT 

MAC'S  training  for  war  goes  on  dally,  and 
we  produce  peacetime  airlift  as  a  by-product. 
We've  met  the  challenges  in  tbe  past,  and  we 
are  working  bard  to  overcome  today's  ■timits 
and  pulls.  We  are  a  strong  command — a 
strong  airlift  system — and  we  know  that  bow 
we  respond  to  today's  challenges  will  affect 
our  ability  to  prosecute  the  mission  success- 
fully In  the  future.  Today's  Imperatlvea — 
more  and  better  airlift,  more  effective  lead- 
ership. Improved  wartime  readiness,  and 
realUtlc  planning — wUl  produce  tomorrow's 
responsive  airlift  system. 

For  us  in  MAC.  whose  motto  Is  "Olobal  in 
Mission — Professional  in  Action."  we  not 
only  aim  to  meet,  but  also  look  forward  to, 
the  challenge  tomorrow  will  bring.  We  plan 
to  produce  the  best  in  global  airlift,  for  to- 
day and  tomorrow.9 


EXTENSIONS  OF  REMARKS 

ACTION    NEEDED    ON    NICARAGUA 
NOW  IfR.  PRESIDENT 


RECOaNTITON  TO  63D  SECUKITV 
POLICE  SQUADRON 


HON.  JERRY  LEWIS 

or  cALiroairxA 

IN  THE  ROUSE  OF  RSPBESENTATIVBS 

Thursday,  June  28.  1979 

•  Mr.  LEWIS.  Mr.  Speaker,  It  is  indeed 
an  honor  to  recoenize  the  accomplish- 
ment of  the  eSd  Security  Police  Squadron 
at  Norton  Air  Force  Base  which  has  re- 
ceived the  award  as  "Best  Security  Police 
Squadron"  in  the  Military  Airlift  Com- 
mand (MAC)  of  the  U.S.  Air  Force. 

To  have  been  selected  for  this  award  is, 
without  doubt,  a  definite  reflection  of 
outstanding  unity,  leadership,  and  devo- 
tion to  duty  demonstrated  by  each  mem- 
ber of  the  63d  SPS.  These  men  have  dis- 
tinguished themselves  as  true  profes- 
sionals. 

Recognition  for  this  accomplishment 
must  also  be  given  to  Lt.  Col.  |t«derlck 
Nowak,  the  Commander  of  the  6Sd  SPS 
and  to  Col.  Reginald  W.  Shaletki, 
Commander  of  Norton  Air  Force  Base. 

In  addition  to  taking  pride  and  pleas- 
ure in  this  unit  and  its  accompUahment. 
it  is  assuring  to  know  that  competence 
and  excellence  in  the  Air  Force  is 
stressed  and  rewarded.  This  type  of  rec- 
ognition is.  I  am  sure,  a  stlmulous  to  per- 
form to  the  best  of  one's  capacity  and 
one  method  by  which  to  keep  oiv  country 
miUtarlly  prepared. 

Again,  it  is  a  privilege  to  personally 
commend  the  members  of  this  squadron 
for  their  dedicated  service.* 


HON.  LARRY  McDONALD 

or  esoaoiA 
IN  THE  HOUSE  OF  REPREBElfTATIVES 

Thurtday,  June  28.  1979 

•  Mr.  MCDONALD.  Mr.  Speaker,  time  is 
becoming  a  woefully  ahori  commodity  in 
Nicaragua.  On  previous  occasions,  some 
of  us  here  in  the  Congress  have  at- 
tonpted  to  get  the  President  to  see  this 
situation  more  clearly.  In  this  cmnec- 
tion  see  pages  15831,  June  20,  Coir- 
cumoKAL  RECOtD,  and  15124.  June  IS, 
1979,  COHOiBssioiTAL  RscoKD.  At  this 
point  I  would  like  to  place  in  the  Coh- 
cRBssioirAL  RaooaD  a  letter  on  the  situa- 
tion in  Nicaragua  that  will  be  delivered 
to  the  White  House  today. 
The  text  of  the  letter  follows: 
CoNtasas  or  thk  Umno  Statks, 

House  of  RepretenUitivet, 
WathingtoH.  D.C..  June  28, 1979. 

THS  PaiBBWT, 

riie  White  Howe. 
Waahtngtan,  D.C. 

Dkas  Ma.  PaiaiuKwr:  Tbe  crisis  In  Nicara- 
gua Is  now  most  grave.  It  has  been  over  two 
weeks  since  a  large  body  of  the  Congress 
wrote  to  you,  urging  that  you  take  action  to 
stop  tbe  flow  of  arms  to  the  revolutionary 
Insurgents  caUed  tbe  "Sandinistas." 

Indeed,  .tbe  letter  signed  by  a  group  of 
distinguished  Senators  asked  the  pointed 
question  ss  to  wbetber  or  not  it  was  the 
policy  of  our  Oovemment  to  give  support  to 
tbe  Communists  in  Nicaragua. 

Since  tbe  sending  of  tbose  letters,  tbe  situ- 
ation In  Nicaragua  has  worsened  and  Is  now 
crltleal:  and  in  part  this  Is  due  to  your  action 
In  having  Secretary  of  State  Vance  withdraw 
American  support  for  the  legal  elected  gov- 
ernment at  Nicaragua  at  the  Organisation  of 
American  States  meeting,  and  yottf  inaction 
In  not  taking  steps  to  stop  the  arms  flow  to 
tbe  revolutionaries. 

Mr.  Presldsnt,  concern  centers  on  a  large 
number  of  key  areas: 

(1)  Tour  "Human  Rights"  program  has 
unfortunately  caused  many  to  view  our  for- 
eign poUcy  ss  "slapping  our  friends  and  kiss- 
ing our  snemles."  Particularly  In  Nicaragua, 
"Human  Rights"  does  not  include  the  "right" 
to  riot,  klU  and  destroy  with  tbe  aim  of 
establlabing  a  totalitarian  Marxist  state. 

And  yet,  tbe  Marxist  Sandinistas  have 
cmnmanced  such  actions  In  a  manner  omi- 
nously reminiscent  of  tbe  kangaroo  courts  of 
revolutionary  Iran.  Tbe  London  DaUy  Tele- 
graph bas  reported  a  Sandlnlsta  communi- 
que announcing  tbe  killing  of  six  persons  for 
tbe  "crime"  of  supporting  the  legal  govern- 
ment. These  victims  were  a  customs  official, 
bis  son.  a  bodyguard,  two  aUeged  police 
agents,  and  a  pro-government  radio  com- 
mentator; and  tbe  New  York  Times  reports 
"revenge"  killings  by  Sandinistas  of  at  least 
three  Dq^utles.  Also  brutaUy  killed  by  the 
flaniUnlstas  was  Pedro  ■q>lnoaa.  a  distin- 
guished writer  for  Novedades;  bis  death  went 
unmarked  by  the  State  Department. 

Mr.  PrssUent,  as  you  must  know,  wben 
an  Amarloan  nenMnan  was  Aooklngly  klUed 
by  a  NaUonal  Ouardamaa.  the  legal  govern- 
ment amated  tbe  Ouardsmaa  and  an  hold- 
ing blm  for  oourt-martlal  aooordlng  to  the 
law.  The  coptraat  between  the  flandlnlita 
executloos  for  "tbouglit-eitme"  and  the  due 
proosM  of  laiw  oairled  out  by  the  government 
beaded  by  Pnatdsnt  Somoaa  even  under  the 
moat  dUBoult  etrcumatanees  Indicates  the 
rttie  of  law  under  Preeident  Sonkosa  versus 
tbe  barbarlo  terror  under  the  Bandlnlstas. 
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(3)  Tlie  govenmaots  at  Casta  Slea  and 
Panama  have  knowln^y  allowed  tbelr  sov- 
ereign teiTltory  to  be  used  aa  eupply  snd 
staging  areas  for  tbe  current  Sandlnlsta  m- 
vaaton.  TlUs  daagerooa  and  Irresponsible  ac- 
tum threatens  tbe  stabUlty  of  tbe  Western 
Hemlspbero.  Tour  oAdal  poU^  Is  sUanoe. 

(5)  Tbe  Intsmatkwial  brl^ides  ssslsting 
the  Wandlnlstas,  opsnly  lefsned  to  by  tbdr 
Panamanian  leader,  Htigo  flpadafdra,  ss 
"Communist  Intematlnnal  Brigades",  an 
made  up  of  bard  con  revrtntlonarlea  from 
numerous  Latin  American  oountrlas  snd 
Europe.  Increasingly  tben  Is  evidence  of 
weapons  coming  from  Cuba,  Venesueia  and 
lllegaUy,  from  tbe  United  States.  Tour  oOlclal 
policy  appean  to  be  one  of  indifference. 

(4)  So-caUed  "Ililrd  Voree"  altamattves 
have  been  dlesstrous  In  Vietnam.  Ouyana. 
and  Iran.  Our  Department  of  State  la  pro- 
moting thla  concept  and  ealllng  for  a  coali- 
tion wtUx  "aU  paitlas  oooosmsd".  Including 
ttM  Ooban-oontroUed  Henrttnlstas 

(6)  Tour  Department  at  State  U  promot- 
ing tbe  so-esUed  "milnl  Voroe"  alternative, 
attempting  to  deal  with  a  llatlaoal  Beeon- 
stmetlon  Oovemment'  wbleh  oonslats,  by 
their  own  admission,  of  Daniel  Ortsga  and 
Motses  TTssssn,  anaed  Sandlnlsta  gimnUlaa, 
Vloleta  Otaamorro.  a  middle-aged  boussvrtfe, 
AUooso  Bobelo,  a  fiigbtetied  "Uberal".  and 
Sergio  Bamlrea.  wtwee-sona  an  communist 
gucrrUlas.  It  Is  dear  tbat  such  a  group  wlU 
be  dominated  by  Its  anaed  element. 

(8)  Tbe  fact  that  several  huadnd  Cuban 
troopaan  now  In  Costa  Blea.  having  arrived 
by  way  at  Panama,  bas  been  oonflraied  by 
the  State  Departaient.  but  only  after  tbis 
fact  became  a  matter  of  commwi  dlseuaslon 
In  tbe  Fsoamanlan  prees,  and  severtf  months 
after  they  bad  become  awan  of  the  facta. 

(T)  Instead,  your  govenunent  demands 
that  the  legally-tiected  President  at  Hlcan- 
gua  abandon  bis  oOce  and  bis  country  to 
Oommunlst-dotnlnatert  Invadva. 

Mr.  President,  we  do  not  wish  to  see 
another  American  foreign  policy  blunder. 
The  people  at  our  country  have  wltneeeed  tbe 
steady  retreat  of  fnedom  In  BBet  Europe. 
China.  Asia.  Cuba.  AfMea  and  the  Middle 
East.  An  Nicaragua  and  Central  Amotlea 
to  be  next?  IS  It  tbe  pcdlcy  at  tbe  United 
States  Oovemment  to  coUaborate  In  n- 
nevred  Oastrotte  adventurism  m  Latin  Amer- 
ica? Do  we  indeed  prefer  Nicaragua  as  a  Osa- 
ta^te  baae  In  Central  America,  from  which 
the  OMnmunlsta  can  move  northward  against 
other  small  nations? 

We  reepectfuUy  urge  you  to  take  the  fol- 
lowing steps: 

(a)  By  diplomatic  or  other  means,  cut  off 
the  flow  at  ireapons  and  suppUee  to  tbe 
revolutlonarlee  through  Panama  and  Ooeta 
Rica. 

(b)  By  every  honorable  repreeentatlon  m 
the  Organisation  or  American  Statee,  urge 
a  oease-fln  In  Nicaragua  and  gain  beml- 
qjberlc  suppwt  for  halting  the  spread  of 
ravoluUon  and  terrorism.  Spedflcally.  we 
urge  you  to  take  the  neosesary  stepe  to  ter- 
minate tbe  protected  aanctuaries  used  by 
the  twrorlsts  In  Costa  Rica,  and  their  sup- 
port from  Cuba. 

(c)  We  urge  support  for  the  Mseted  gov- 
emmMit  of  Nicaragua.  Spedflcally,  we  do  not 
support  the  Imposition  of  an  Impneert  gov- 
ernment ooaUtlon  that  would  Include  totaU- 
tarlan  Mandsta  'wtto  nject  the  Mectoral 
procees. 

(d)  We  urge  the  resumption  of  arms  shlp- 
mentt  under  tbe  Foreign  BClUtary  Sales  Pro- 
gram to  the  Oovemment  of  Nicaragua. 

Finally,  Mr.  Pneldent.  we  urge  you  to  act 
In  a  reeolute  maimer.  Tbe  sands  at  time  an 
running  out  for  Uberty  and  repreeentatlve 
government  in  Nleangua.  Cuba  was  etir- 
rovmded  by  water;  Nicaragua  U  not,  and  a 
Communist  take-over  would  be  a  dlaaeter  no« 
only  to  the  Nicaraguan  people,  but  to  their 
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rmtifiibon  In  Central  America,  and  lnd««<l  to 

Um  WflBtcm  Hemlaphw*. 
Baapectfullr. 

IjMuit   p.   itfiDoitAij), 
JoHK   M.   MnmPHT, 
Oknus  Bambkn.* 


EXTENSIONS  OF  REMARKS 

d«nt  of  the  college,  and  Dr.  Jim  Mont- 
gomery, the  athletic  director.* 


June  28,  1979 


MXLLSAPS  COLLEOE  TENNIS 
PROGRAM  OUTSTANDINO 


HON.  DAVID  R.  BOWEN 


IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  BOWEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  p<^nt 
out  that  academic  and  athletic  eoccel- 
lence  can  be  Joined  and  kept  in  appro- 
priate perspective.  I  cite  aa  an  example 
Millsaps  College  in  Jackson,  Miss.,  which 
recently  hasted  the  division  m  national 
tennis  cbamplonshlpe  of  the  National 
CoUeglate  AthleUc  Association. 

In  addition  to  serving  as  hosts  for  the 
tournament,  the  Millsaps  men's  team 
captured  third  place  in  the  national 
championship  play.  I  am  pleased  to  cite 
the  young  men  who  competed  for  Mill- 
saps in  this  NCAA  national  champion- 
ship tennis  tournament,  and  their  fine 
coach.  Mike  Bourland  of  Natchez,  Miss.. 
Bill  Harper  of  Indianola,  Miss.,  Joey  and 
Shane  Langston  of  BocHiesville.  Miss.. 
and  Ricw  de  Sllvelra  of  Rio  de  Janeiro. 
Brazil,  comprised  the  Millsaps  team  in 
the  NCAA  division  m  tournament. 

Their  ooach  is  one  of  the  most  dedi- 
cated mm  in  college  athletics  today.  Dr. 
Jim  Montgomery,  who  also  serves  as 
director  of  athletics  at  Millsaps  in  addi- 
tion to  his  tennis  coaching  duties. 

I  take  pleasure  in  saluting  Millsaps' 
outstanding  record  this  year,  because 
several  years  before  I  was  elected  to 
Congress,  it  was  my  privilege  to  serve 
on  the  faculty  of  this  well-respected 
liberal  arts  ooUege.  In  addition  to  teach- 
ing political  science,  I  also  served  one 
year  as  the  varsity  tennis  coach.  I  can 
assure  my  colleagues  here  in  the  Can- 
gress  that  Dr.  Jim  Montgomery  is  a 
much  more  successful  tennis  coach  than 
I  proved  to  be,  and  I  am  very  pleased 
at  the  fine  showing  he  and  the  Millsaps 
team  have  made  nationally  this  year. 
Not  only  was  the  Millsaps  team  recog- 
nized as  one  of  the  best  in  division  HI 
for  their  play  in  this  year's  NCAA  tour- 
nament, but  as  host  school,  Millsaps  was 
applauded  by  the  NCAA  and  coaches 
from  across  the  country  for  its  excellent 
management  of  the  tournament. 

Not  only  has  Millsaps  enjoyed  success 
on  the  tennis  courts,  but  it  has  fielded 
competitive  and  representative  teams 
in  other  sports,  on  a  limited  budget 
and  without  compromising  its  highly 
regarded  academic  standards  as  a  pri- 
vate, liberal  arts  college  dedicated  to 
exctilenoe.  In  fact,  several  years  ago, 
the  MUlsaps  College  footbaU  team  was 
among  eii^t  division  m  scho(^  com- 
pettng  In  the  playoff  for  the  NCAA  grid- 
Iron  championship,  and  reached  the 
semifinals  of  that  playoff. 

We  In  Mlssisslpi)!  are  Justly  proud  of 
the  academic  and  athletic  record  that 
Minifis  CoUage  has  forged,  under  the 
leadership  of  Dr.  George  Harmon,  presi- 


OUN  POLICY  IN  NORTHERN 
IRELAND 


HON.  EUZABETH  HOLTZMAN 

or    NZW    TO>K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28,  1979 

•  Ms.  HOLTZBfAN.  Mr.  Speaker.  I  am 
extremely  dismayed  by  the  State  De- 
partment's recent  approval  of  the  com- 
mercial sale  of  weapons  to  the  police  In 
Northern  Ireland  by  an  American  ex- 
porter. 

Jimmy  Breslin.  in  an  excellent  article 
that  appeared  In  the  New  York  Dally 
News  on  May  31.  discusses  the  disturbing 
moral  and  political  ramifications  of  this 
arms  sale. 

The  text  of  the  article  follows: 

OtJ»  N.   IXCLAND  OW   POLICT  AND  BBITISH 
CONNCCTXON 

The  Sturm.  Ruger  Corp.  of  Southport, 
Conn  ,  has  sold  3,000  Magnum  .357  handguns, 
a  weapon  that  can  knock  down  a  wall,  and 
500  .323  autoooattc  rines  to  the  Northern 
Irish  police  for  use  In  patrolling  the  narrow 
streets  of  the  Catholic  ghettos. 

The  shipment  was  licensed  by  the  Ameri- 
can State  Department. 

The  order  for  the  arms  purchase  came  from 
the  British  Home  Offlce  in  London.  The  House 
Office  at  first  lied  and  said  the  arms  were  for 
police  In  Britain.  When  people  in  the  Ameri- 
can State  Department  who  license  arms  ex- 
ports queried  the  Home  Offlce  a  second  time, 
the  British  admitted  that  the  guns  were  to 
be  sent  to  the  police  in  Northern  Ireland. 

With  this  Information  on  hand,  the  State 
Department  still  allowed  the  arms  shipment. 

"It  was  a  commercial  sale  to  a  uniformed 
police  force,"  says  Matthew  Nlmets,  a  counsel 
to  Secretary  of  State  Vance.  NlmetB  Is  the 
State  Department's  person  in  charge  of  Nor- 
thern Ireland  affairs.  "It  was  done  with  ap- 
proval Our  people  thought  it  was  all  right. 
There  Is  a  government  of  Northern  Ireland. 
This  Is  for  the  police  force  of  Northern 
Ireland". 

With  this.  Nlmetz  appears  to  maintain  a 
clean  record:  he  has  yet  to  perform  any  of- 
ficial act  that  would  hinder  the  British  in 
maintaining,  through  the  Northern  Irish 
Protestant  majority,  the  oppression  of  the 
Catholic  minority  In  that  small,  wet  country. 

By  licensing  the  arms  shipment,  even  after 
catching  the  British  In  a  Ue,  the  SUte  De- 
partment appears  to  be  using,  to  the  point  of 
ridicule.  House  Speaker  O'Neill.  Sens.  Ken- 
nedy and  Moynlhan  and  Gov.  Carey  of  New 
York.  These  four  have  consistently  opposed 
arms  shipments  by  Irish-American  groups  to 
the  Catholic  IRA  In  Northern  Ireland  Mean- 
while, the  government  allows  a  ton  or  so  of 
arms  to  go  to  the  Northern  Ireland  police, 
traditionally  the  chief  gun  supplier. 

It  has  been  at  least  a  couple  of  years  since 
Irish -American  groups  in  New  York  and  Bos- 
ton and  Philadelphia  have  raised  money  for 
arms  on  an  organised  basis.  The  federal  gov- 
ernment, aa  always  assisting  the  British,  con- 
ducted a  eerlea  of  arreats  and  trials  of  people 
m  this  country  who  were  sending  arms  to 
the  IRA.  Also,  moat  Irlsh-Ajnertcans  decided 
that  It  was  morally  wrong  to  be  living  In  the 
safety  of  New  York  and  sending  a  gun  to 
Belfast  to  get  somebody  killed. 

However  this  could  change  drastically.  A 
Doan  In  New  York  might  think.  "It  Is  agidxtst 
the  law  for  me  to  send  a  gun  to  my  cousin 
In  Armagh.  But  the  government  licensee  a 
company  In  Connecticut  to  send  a  gun  over 
there  so  somebody  can  shoot  at  my  ooustn. 


This  may  not  be  such  an  even  deal."  Tb* 
man  then  will  begin  to  hit  his  fist  against 
his  forehead.  He  next  will  be  seen  at  a  danos 
at  the  Tower  View  Ballroom.  Woodslds, 
Queens,  the  proceeds  of  which  are  for  "Blan- 
kets for  the  Needy  In  Northern  Ireland." 

One  New  Yorker,  Paul  OlDwyer  said  yes- 
terday: "We  must  have  received  100  letter* 
from  this  Hoddlng  Carter  3d  at  the  State 
Department  saying  that  Northern  Ireland  Is 
an  Internal  British  matter  and  that  our 
country's  position  Is  to  stay  out  of  it.  Then 
they  turn  around  and  give  to  the  Northern 
Ireland  ruling  class  the  Instrumentality  of 
death  for  the  ghetto. 

"Actually,  It's  all  quite  normal :  This  illus- 
trates the  corruption  of  a  country  that  sup- 
plies armaments  all  over  the  world  and  then 
hollers  for  peace." 

The  Magnum  .367  Is  a  fixed-sighted,  six- 
shot  revolver  that  weighs  34  ounces.  It  Is 
usually  loaded  with  Jacketed  hollow  point 
bullets,  virtually  dum  dums.  The  bullet 
mushrooms  on  Impact  and  the  pieces  spread 
throughout  the  body. 

As  casualties  In  Northern  Ireland  always 
Include  a  heavy  number  of  children,  the  In- 
troduction of  the  American  .357  magnum 
could  have  Interesting  results  in  pediatric 
wards. 

The  600  automatic  rifles  sent  to  Northern 
Ireland  by  Ruger,  of  Connecticut,  are  about 
the  same  as  the  MlO,  the  United  States 
standard  weapon  for  Vietnam. 

At  first,  the  Ruger  company  denied  that  it 
has  sent  the  arms.  "We  do  not  export," 
Stephen  Vogel,  head  of  the  Ruger  Exporting 
Corp.  said.  Vogel  claimed  the  guns  had  been 
sold  to  a  firm  that  specialized  In  exporting, 
and  that  he  did  not  know  where  the  arms 
were  shipped.  The  State  Department  license, 
however,  said  that  Ruger  had  shipped  them 
directly  to  Loiidon,  for  reshlpment  to  North- 
em  Ireland.^ 


PENNSYLVANIA  PROCLAIMS  JULY  1 
AS  ALLEGIANCE  SUNDAY 


HON.  RICHARD  T.  SCHULZE 

or    PXNNSTLVAiriA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday.  June  28,  1979 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  insert  in  today's 
Record  the  following  proclamation, 
which  designates  this  Sunday,  July  1  aa 
Allegiance  Sunday  in  the  Commonwealth 
of  Pennsylvania : 

PSOCLAMATION :     AI.LCCIANCX    SUNDAT,    JULT    1, 

1979 

The  Declaration  of  Independence  wa^ 
signed  here  In  o\ir  Commonwealth  of  Penn- 
sylvania, and  remembrance  of  that  event  on 
the  Fourth  of  July  affords  us  special  prlds 
In  our  heritage. 

The  recognition  of  Independence  Day 
should  be  a  time  for  offering  loyalties  and 
offering  thanks  for  our  freedom  and  liberty. 
In  recent  years,  however,  the  celebration  ot 
Independence  Day  has  changed  from  a  time 
of  oratory  and  rousing  patriotic  spirit  to  s 
purposeless  vacation  time  without  message. 

In  order  to  encourage  greater  patriotism, 
the  Pennsylvania  State  Society  of  the  Sons 
of  the  American  Revolution  Is  sponsoring 
statewide  participation  In  the  obeervance  of 
"Allegiance  Sunday."  The  Sunday  preceding 
the  Fourth  of  July  affords  all  religious  con- 
gregations the  opportunity  for  loyal  Ameri- 
cana to  recognise  our  heritage  and  our  unity. 
On  thU  Sunday,  the  Pennsylvania  Society 
of  the  Sons  of  the  American  Revolution  U 
encoxiraglng  the  recitation  of  the  Pledge  ot 
Allegiance  to  the  Flag  at  all  church  ■errlees 
throughout  the  Oonunonwealth  as  a  meeni 
of  fostering  patriotic  spirit. 


June  28,  1979 

Therefore.  I.  Dick  Tbomlniigh.  OoMmar  of 
the  Camnumwsaltli  of  Psnnsylvaiila,  do  bsrs- 
by  proclaim  July  1.  I97B  as  illsglaims  Saa- 
day.  On  tlits  day,  I  tugs  aU  dtlasiiB  at  Urn 
OomiBonwealth  to  testify  to  ttaalr  fldaUty  to 
this  nation  by  public  avowal  of  tlis  FIsdgs  of 
Alleglanw. 


EXTENSIONS  OF  REMARKS 


Oovsnior.# 


DANGERS  OF  PS8TICIDE  POISOiNINa 


HON.  MORRIS  K.  UDAU 

or  uaaomA 
m  THE  BOXJBM  OF  BBPBBHBHTATIVaB 

Thursday.  June  2t,  1979 

•  Mr.  X7DALL.  ISr.  BpeakK.  I  would  like 
to  draw  my  collMgues'  attention  to  an 
article  that  i^veared  in  the  Washington 
Post  today.  Tlie  article  dflMrtbaa  the 
testimony  of  two  Arlsona  women  eon- 
cemlng  dangerous  pesticide  pdaonlng 
experienced  by  their  f amlUea. 

We  are  constantly  hearing  about  the 
costs  of  environmental  regulation.  I 
think  the  problems  faced  bjr  these 
women  dramatically  illustrate  the  costs 
of  inadequate  envlranmental  regula- 
tions. Environmental  statutes  are  not 
a  luxury  to  protect  pristine  beauty:  they 
are  a  necessity  to  protect  public  bnlth. 
I  recommend  this  article  to  my  col- 
leagues: 

Pxancms  SraATiirs  ok  Maaaar  FaiMLams 
Sicxxirs  Tbbib  PAMiun.  Huusswivas  Bar 


(By  Margot  HOmldower) 

In  19*73,  Suaanns  Prosalar  and  Itm  family 
moved  into  a  neat  suburban  hams  In  Bootts- 
dale.  Aria.,  seroM  the  highway  from  aonw 
cotton,  lettuce  and  sugarbest  fields. 

Almost  immediately  Imt  lO-montli-OUl 
baby  began  to  waken  at  night,  writhing  In 
pain.  Her  lO-ysarndd  son  oompialnart  at 
severe  chest  pains.  A  daughter  stofipsd  men- 
struating. Another  son  developed  an  ulcer- 
ated throat,  llielr  dog  began  to  vomit  and 
Its  forelegs  became  panlyaMl. 

In  the  years  elaoe,  tba  family's  medioal 
problems  have  oontmued:  rectal  blesdlng. 
pneumonia,  severe  headaches,  gastrolntsstt- 
nal  disorders,  hives,  bronchial  asthma.  Pros- 
nler's  sixth  chUd  was  bom  with  a  hydro-cale 
(enlarged  head)— the  first  abnormal  birth 
In  the  family. 

Prosnler  and  another  Soottsdale  taousswUS, 
Susan  Watklns,  told  a  Bouse  Oommsres  sub- 
committee yestarday  that  man  than  800 
people  In  a  6-mlIs-long  area  liave  soffsfsd 
similar  problems,  which  thsy  attribute  to 
aerial  drift  ttam  pesticide  apnjtag  on  asarby 
farmland. 

Their  testimony,  which  lawmakars  termed 
"troubling,"  "shocking"  and  "Inoredlbls."  Is 
the  latest  against  mvoluntary  eiposurs  to 
chemical  qiraylng. 

Citing  public  ooaoem  over  pestlcMs  sway- 
ing for  control  of  brush  In  west  sin  totasts, 
gypsy  moths  In  Virginia  and  West  Vbglnla, 
end  spruce  budwonn  In  ICalna,  ths  lavlMii- 
mantal  Protection  Agency's  assistant  admin- 
istrator. Steven  Jslllnsek,  said.  "Oltlaeas  are 
ssklng  for  assuraneee  of  salSty  .  .  .  and  are 
seeking  privacy  from  chemical  tnstmsion  In 
their  lives." 

Jelilnek  promised  the  suboommtttss  that 
"KPA  wiu  m  the  future  be  rsqnixlag 
end  early  public  netlee  of  braad'Seala  i 
programs."  In  an  Intervtow  later,  ha  said 
the  agency  U  "vary  oanesnsd''  abOQt  ths 
Soottedale  reporti  and  wUl  begin  a  aaaiii- 
toring  study  to  eee  If  buSW  aones  should  be 
established  between  fields  and  heosss. 

Prosnler,  who  helped  form  a  Psapla%  Ki- 
vtroamsatal  Orgaidsatloa  for  Btlelda  Lig- 


,  said  ctttasns  liave 
been  unaUe  to  reCona  spraying  praetlcee  be- 
eauss  IFA  has  dtfegated  pesttcJMe  enfOree- 
ment  to  etato  agricultural  egenclee  dooil- 
natad  by  farm  and  Industry  Interests. 

"When  I  oallsd  ths  Arlaona  State  Fastlelde 
Board  to  eaq>laln  what  was  happening  to  us 
...  the  man  witb  whom  I  qioiBS  teU  me 
that  erhat  was  being  grayed  was  no  mace 
harmful  "than  table  ealt  or  aqilrln."  Ftos- 
nler  tastUlsd. 

the  combined  e0ect  at 
that  have  wafted  Ikan  neazby 
farms  into  her  home  Infilling  Toxaphans. 
Paraquat.  Oalecvon.  Aaodrln,  Bolstar,  Or- 
thene.  Itaathlon  and  otheis  "iiiey  result 
in  apdson  far  mote  toslc  than  tba  original 
coaqwund.** 

Dr.  John  I.  Davlee,  a  XhUverslty  of  IClaml 
professor  and  sapert  on  psstidds  haalth  af- 
fects, tastiflad.  Thare  sre  a  wide  vailaty  at 
health-raiatad  effocts  which  stsm  from  enr- 
rent  pssUdde  usage  praettees.  the  nature 
and  magnitude  of  which  Is  lU-undarstood 
and  tnoompletely  mvestlgatad." 

iBvlxonmentallsts  have  ebargsd  over  tlie 
years  that  weak  pestldds-control  laws  and 
poor  anfioroemant  can  be  blaasd  on  the  fact 
tbat  BOuse  and  Senate  Airleolture  com- 
mlttaea.  rather  than  uimmitteee  with  pub- 
lic health  raqionslbUltlss,  have  JurlsdIettaB. 

Td  explam  why  SPA  has  not  i 
potentlslly  dangeroue 
market,  Jtflinak  said, 
more  and  more  procedural  requlrementa  te 
the  cancellation  proceee  that  eall  for  addi- 
tional laywB  of  agricultural  and  seUmtlfir 
review  snd  eoonomie  Uapmet  anslysee  " 

Be  added.  "Oongnss  has  made  clear  that 
the  benefita  at  pesticide  tiee  are  to  be  given 
ae  ameh  weight  and  oonsldaratlon  as  thair 
potential  risks."  Last  year,  he  said,  Oongreas 
ate  alloiring  appUeatocs  to 
at  lilgber  oanoenAratlaos,  re- 
I  at  labd  dlrectlone  whldi  could  m- 
I  spray  drift. 

Susan  Watklns,  «ho  moved  to  Soottsdale 
last  year,  told  the  subcommittee  her  two- 
weA-old  eon  feU  lU  ehortly  sfter  the  move 
with  proJeotUe  vomiting,  diarrhea,  boaree 
coughing  and  eevece  nervous  selaures. 

Ber  lO-year-oM  daughter  began  to  euffer 
reeurrlng  tbmb  pains.  "At  times,  the  pain 
was  so  bad  she  oouldnt  stand  up  and  at 
nti^t  I  eonld  hear  her  crying  and  moaning." 
She,  her  husband  and  another  daughter  liave 
also  liad  acute  nasdlcal  problems— an  of 
which  disappeared  mlraeolously  during  a 
month  they  qient  In  Dallas.  Sbe  attrlbutee 
the  problems  to  pesttclde  spraying.^ 


IRON  CURTAIN 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
m  TB>  BOX7SB  OF  RKPBKBKNTATIVXB 

Thursdaif.  June  29,  1979 

•  lir.  LUKEN.  Mr.  SposlBer.  I  have 
intraduoed  legislation  to  lift  the  "Iron 
Curtain"  which  is  a  Toa^ot  Impediment 
to  the  settlement  of  the  truckers'  work 
stORpsfle. 

My  bill  calls  for  a  unUorm  national 
welglit  Umlt  of  80,000  pounds  and  a 
length  Umlt  of  80  feet  for  trucks.  All  but 
a  few  StBtes  oonfoim  to  these  Umlts,  but 
tlMse  States  form  an  "Iron  Curtain" 
through  ttie  heart  of  America.  As  a  re- 
sult, truckers  must  either  haul  around 
these  States  or  unload  in  order  to  meet 
these  requirements.  In  either  case,  the 
truDker  loses  time,  tvtl,  and  money. 

We  are  facing  a  serious  dango*  of  crops 
bting  plowed  under,  milk  being  dumped. 
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and  food  shortases  In-  the  supennaifcst 
lliere  have  already  been  massive  layeOs 
in  the  food  Industry.  It  is  essentlsl  that 
this  legMatton  be  enacted  now.  Neither 
the  tm^er  nor  the  American  people  can 
afford  the  waste  caused  by  the  lack  ot 
siae  and  weight  uniformity. 

Hie  sotuOon  Is  simple,  but  the  conse- 
quences are  grave.  This  biU  must  be 
passed  immedlatdy  to  avert  disaster  .• 


OOVERNlfXNT  ESCALAIB)  008T8 
OP  ALASKA  PIPELINE 


HON.  JAMES  M.  COLUNS 


nf  TB>  BOOSB  or  BVBBBBMTATIW 

ThundoK.  June  99.  1979 

•  Mr.  OOLUNB  of  Tens.  Mr.  Bpmka. 
with  the  dlsoovery  of  oQ  at  Pmdboe  Bay 
on  Alaska's  arctic  shore  in  1988.  plans 
were  drawn  for  the  oonstructton  of  an 
800-mlle  pipeline  to  tramvort  the  ofl  to 
the  southem  port  dty  of  Valdes.  Tbe 
1988  estimate  for  oonstmetion  costs  to- 
taled 8900  mfilkm.  . 

The  pipeline  was  planned  for  cample-* 
tion  in  1972.  Govemment  rofUlBtions  sod 
enTironmental  Impact  assessments  de- 
layed derisn  and  oonstruetlan  for  an  ad'- 
ditional  5  years.  When  the  project  was 
completed  in  1977.  the  piloe  tag  had  In- 
creased 10  times  of  the  originBl  estimate 
and  totaled  89  billloa. 

Enviranmental  requirements  wcfc  not 
only  expensive  but  also  caused  massive 
delays  which  shot  the  overall  costs 
higher  and  hi^ier.  Ilie  required  vapor 
facilities  at  the  Valdes  pump  statlan  cost 
$175  million.  The  requhred  ballast  water 
traatment  fadUty  at  Valdes  cost  8148 
million.  Tlie  cost  of  the  abovegroqad 
support  sjrstem  which  was  InstaOed  on 
423  of  the  800  miles  eosta  8U  tailUan. 
Environmental  litigation  added  on  addi- 
tional $8.4  bUUon  to  the  price  <rf  con- 
struction on  the  project. 

Other  Govammsnt  envlranmental  re- 
qutnsmcntB  contributed  sfgnlAcantly  to 
the  delays  and  costs  of  the  pipeline.  On 
many  portions  (rf  the  underiraund  pipe- 
line, requirements  for  unusually  deep 
burial  installation  were  very,  very  costly. 
Several  miles  of  the  plpdlne  wne  re- 
quired to  be  refrigerated  which  addetl 
signUicantly  to  the  costs  of  construction, 
materials,  and  permanent  operation. 
Stringent  waste  water  treatment  require- 
ments at  the  various  support  fseilltieB 
add  indirectly  to  the  overall  construction 

»Tj-|TnBWI 

Not  only  did  it  cost  the  idpdine  build- 
ers to  comply  with  the  Oovemment  regu- 
lations, they  also  had  to  pay  for  the  ex- 
penses of  on-the-Bite  monitoring  by  Psd- 
eral  offldals.  Ihe  aptaaut  of  paying  Just 
to  be  regulated  totaled  over  858  mimon 
during  the  r'«""'*«g  and  construction  of 
thepipdlne. 

These  costs  of  10  times  increase  are 
passed  on  to  the  consumer  resulting  in 
hl^er  eost  of  oil.  TTie  trans- Alaska  pipe- 
line system  is  a  vivid  example  of  how 
excessive  Government  regulation  im- 
pedes the  progress  at  growth  and  devel- 
(mment  in  America,  and  it  has  mean^ 
higher  oil  and  gas  prices  to  the  con- 
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EXTENSIONS  OF  REMARKS 


June  28,  1979 


MX  MISSILE 


HON.  RON  PAUL 


m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  am  most 
disturbed  by  a  report  that  recently  ap- 
peared in  the  weekly  newspaper  Human 
Events.  Although  I  did  not  vote  for  the 
MX  missile.  I  find  the  administration's 
attitude  toward  defense  as  represented 
in  this  article  to  be  reprehensible.  I  be- 
lieve all  my  colleagues  will  be  interested 
in  this  article. 

MX  MOBILI  MlSSILI 

How  serious  Is  the  President  about  the  MX 
mobile  missile  which  he  endorsed  last  week' 
Not  very,  according  to  many  observers.  As 
columnists  Rowland  Evans  and  Robert  No- 
vak noted,  there  Is  ample  evidence  to  believe 
that  "the  AdmlnlstraUon  Is  using  MX  to 
win  defense-oriented  Senators  over  to  SALT 
but  Is  wiring  a  self-destruct  mechanism  to 
It  that  would  doom  the  new  weapon  through 
excessive  costs." 
_  This  theory  received  solid  credence  through 
the  rem*rks  of  a  White  House  aide  at  Pem- 
broke State  Unlveraity  In  North  Carolina 
Thinking  no  reporters  were  present.  Joel 
McCleary  said  that  Carter's  decision  to  build 
the  MX  was  a  poUtlcal  maneuver  "wasting 
billions  of  dollars  to  placate  conservatives  In 
Congress."  When  the  lone  newsman  on  the 
scene  indicated  he  was  going  to  print  the 
story,  McCleary  argued  In  vain  that  the  re- 
marks were  off  the  record.  But  McCleary 
never  attemoted  to  modify  his  remarks 
LAt«r.  a  White  House  spokesman  said.  "Joel 
wUl  have  to  speak  for  himself."  • 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  OABRIEL  J.  GABRIEL 
OP  NEW  JERSEY.  UPON  THE  CELE- 
BRATION OP  THE  CENTENNIAL 
ANNIVERSARY   OP  HIS   BIRTH 


HON.  ROBERT  A.  ROE 

or  mw  jnsKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
July  7,  residents  of  the  city  of  Passaic, 
my  congressional  district,  State  of  New 


Jersey  will  assemble  at  St.  Ann's  Melkite 
Church  in  West  Paterson,  N.J.  to  cele- 
brate the  100th  birthday  anniversary  of 
a  most  distinguished  member  of  our  city 
and  good  friend,  the  Honorable  Gabriel 
J  Gabriel  of  Passaic,  N.J.,  whose  stand- 
ards of  excellence  throughout  his  life- 
time have  triily  enriched  our  community. 
State,  and  Nation.  I  know  that  you  and 
our  colleagues  here  in  the  Congress  will 
want  to  Join  with  me  in  extending  warm- 
est greetings  and  felicitations  and  share 
the  pride  of  his  family — his  three  daugh- 
ters, Amelia  Abaid  and  M&ry  Gabriel, 
both  of  Passaic.  N.J.,  and  Ann  Peter  of 
New  Bedford.  Mass:  and  his  grandchild. 
Christine  Peter  of  New  Bedford — at  this 
most  prestigious  birthday  celebration. 
If  only  his  beloved  wife,  Habka.  who 
passed  away  in  1952  could  have  shared 
the  joy  and  happiness  of  this  family  and 
many,  many  friends  on  this  most  auspi- 
cious occasion  in  testimony  to  his  life- 
time of  good  works. 

Mr.  Speaker.  Gabriel  has  reached  a 
milestone  that  all  of  us  can  applaud  and 
cheer  as  a  wonderful  day  Indeed.  We  who 
have  had  the  good  fortime  to  know  him 
have  been  blessed  with  the  warmth  of  his 
friendship,  richness  of  his  wisdom,  and 
wealth  of  knowledge  that  he  has  been 
able  to  share  with  us.  Mr.  Gabriel  has 
seen  the  greatest  wonders  of  the  world 
take  place  since  the  day  he  was  bom — 
far  beyond  man's  expectations  and 
dreams. 

Mr.  Speaker.  Gabriel  was  bom  in  Leb- 
anon on  June  4.  1879.  During  his  early 
boyhood  years  in  Lebanon,  he  was  a  fre- 
quent visitor  to  the  local  monastery 
where  he  had  the  extraordinary  privi- 
lege of  sharing  and  exchanging  a  great 
rapport  and  in  depth  communication 
with  Monk  Sharbel  who  was  recently 
canonized  as  a  saint  by  the  Roman  Cath- 
olic Church. 

Mr.  Gabriel  came  to  the  United  States 
in  1912  and  settled  in  New  Bedford.  Mass., 
where  he  worked  in  the  New  Bedford 
cotton  mills.  He  moved  to  Passaic,  N.J., 
in  1940  and  diligently  applied  his  en- 
deavors in  employment  with  several  lo- 
cal businessmen.  It  is  interesting  to  note 
that  this  most  dynamic  and  energetic 
gentleman  enjoyed  full  employment  until 
his  retirement  at  age  81.  It  was  only  be- 


cause of  the  intercession  of  his  family 
that  the  last  employer,  Pederal  Sweeti 
of  Clifton,  N.J.,  who  answered  the  plet 
and  concern  of  his  daughter  Mary  and 
diplomatically  retired  him.  The  strength 
of  Gabriel's  desire  and  will  to  continue 
to  pursue  a  highly  active  life  in  spite 
of  the  "sands  of  time"  has  truly  en- 
deared him  to  all  of  us.  His  retirement 
permitted  him  to  participate  more  fully 
in  the  mainstream  of  our  society  among 
his  many  friends  and  relatives  and  he  it 
still  one  of  the  most  active  participant! 
in  family  functions.  Tlie  quality  of  his 
leadership  continues  to  be  mirrored  in 
the  great  respect  and  esteem  with  which 
he  is  held  by  his  fellowman. 

Mr.  Speaker,  on  Saturday  as  we  cele- 
brate his  centennial  birthday  armiver- 
sary  and  look  back  on  the  years  behind 
us,  one  of  the  greatest  treasures  we  have 
is  the  lifetime  of  friendship  and  good- 
will that  Gabriel  has  so  willingly  and 
lovingly  given  over  these  many  years— 
his  personal  care  and  attention  that 
meant  so  much  to  the  lives  of  all  of  us 
with  whom  he  has  shared  these  bless- 
ings. 

In  closing  this  tribute  to  Gabriel,  a 
man  of  stature  and  goodwill,  may  I  in- 
sert at  this  point  in  our  historic  journal 
of  Congress  a  profound  collection  of 
words  of  rhyme  that  comes  to  mind,  as 
follows : 

Time  Is  not  measured 

By  the  years  that  you  live 
But  by  the  deeds  that  you  do 

and  the  Joy  that  you  give — 
And  each  day  as  it  comes 

Brings  a  chance  to  each  one 
To  love  to  the  fullest. 

Leaving  nothing  undone 
That  would  brighten  the  life 

Or  lighten  the  load 
Of  some  weary  traveler 
Lost  on  life's  road — 
So  what  does  it  matter 
How  long  we  may  live 
If  as  long  as  we  live 
We  unselfishly  give. 

— H.  S.  Ricx. 

Yes.  we  do  indeed  salute  a  great  giver, 
family  man  and  good  friend,  the  Honor- 
able Gabriel  J.  Gabriel.  May  he  have  a 
most  joyous  and  happy  centermial  birth- 
day celebration. • 
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Congressional  Hccorfl 


HOUSE  OF  REPRESENTATIVES— Frirfai^,  June  29, 1979 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Brademas). 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Speaker: 

Washington.  D.C, 

June  28,  1979. 
I    hereby   designate    the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  on 
Friday.  June  29.  1979 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

God  of  our  fathers,  by  whose  hand  our 
Nation  has  been  blessed,  look  with  favor 
upon  our  land  and  be  our  guardian  and 
guide.  May  we  know  our  continued  de- 
pendence in  You  in  all  times  of  need  and 
special  petition,  and  may  Your  spirit  lift 
our  spirits  and  may  Your  providence 
ever  give  us  hope. 

We  confess  our  selfishness  and  our  in- 
dulgence in  the  things  of  the  world,  how 
we  have  missed  the  mark  and  gone  our 
own  way. 

Help  us  to  realize  our  responsibility  in 
our  common  society  that  together  we 
may  work  and  pray  for  the  welfare  of 
our  Nation  and  all  the  people. 

In  Your  name,  O  Lord,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


UNITED  8TATES-U.S.S.R.  MILITARY 
BALANCE— MYTHS  AND  PACTS  II 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  the 
widespread  belief  that  the  Soviets  have 
surpassed  the  United  States  in  military 
power  is  often  based  on  comparative 
calculations  of  what  each  nation  spends 


on  defense.  The  CIA  publishes  esti- 
mates each  year  of  Soviet  defense 
spending,  and  these  estimates  are  fre- 
quently cited  as  showing  that  the  Rus- 
sians spend  45  percent  more  than  the 
United  States  on  their  military  ma- 
chine—a startling  gap— and  have  shown 
real,  steady  growth  in  their  total  de- 
fense spending  for  almost  20  years. 

In  fact,  this  is  not  the  whole  picture. 
The  CIA  calculates  spending  on  Soviet 
forces  in  dollar  prices  that  we  would 
pay  in  the  United  States  for  the  same 
forces.  This  means  that  the  high  pay 
scales  of  our  volunteer  army  are  ap- 
plied to  the  Russians'  conscripted  force 
of  over  4  million  men,  which  grossly 
distorts  the  total  cost  figure.  Calculated 
in  rubles  instead  of  dollars,  the  CIA 
estimates  Soviet  spending  on  defense  to 
be  only  25  percent  larger  than  our  own, 
and  admits  that  even  this  figure  could 
be  10  percent  too  high.  Other  authorita- 
tive sources  such  as  the  International 
Institute  for  Strategic  Studies  and  the 
Stockholm  International  Peace  Research 
Institute  estimate  the  gap  as  even 
smaller.  Furthermore,  if  the  defense 
spending  of  allies  on  both  sides  are 
taken  into  account,  the  gap  disappears — 
indeed  it  reverses. 

And  finally,  the  CIA  Itself  insists  that 
total  spending  alone  Is  not  a  good  meas- 
ure of  the  strength  and  effectiveness  of 
military  forces.  An  accurate  comparison 
of  United  States  and  Russian  military 
might  must  take  into  account  the  tac- 
tical proficiency,  readiness,  and  morale 
of  forces;  the  number  and  effectiveness 
of  weapons,  battle  scenarios,  logistic  fac- 
tors, and  a  host  of  other  factors.  The 
simple  claim  that  the  Soviets  are  mili- 
tarily stronger  than  we  are  simply  be- 
cause they  seem  to  spend  more  Is  not 
justified.       

A  TRIBUTE  TO  CHARLES  E. 
BABB,  SR. 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiks.) 

Mr.  HUBBARD.  Mr.  Speaker,  It  Is 
with  great  sadness  that  I  speak  today 
In  the  House  of  Representatives,  regard- 
ing a  dear  friend  and  resident  of  my 
own  home  community  of  Mayfleld,  Ky., 
Charles  E.  Babb,  Sr. 

Mr.  Babb,  age  61,  died  Friday,  June 
8,  1979,  shortly  after  being  admitted  to 


the  Mayfield  Community  Hospital,  fol- 
lowing a  sudden  illness. 

A  longtime  member  of  Mayfield  City 
Council,  Charlie  Babb  was  recognized 
throughout  the  community  as  a  man 
with  a  sympathetic  ear  and  genuine 
concern  for  his  fellow  citizens'  welfare. 
Just  prior  to  his  death,  he  had  been  re- 
elected to  a  seventh  term  on  the  city 
council. 

Charlie  Babb  was  a  veteran  of  world 
War  II,  having  served  with  distinction  In 
the  U.S.  Army.  Throughout  his  life,  he 
was  an  active  member  of  the  Rrst  Bap- 
tist Church,  Mayfield.  Charlie  was  also 
a  charter  member  of  the  Mayfleld  chap- 
ter of  Toastmasters,  International. 

He  is  survived  by  his  wife,  Mrs.  Martha 
Babb,  who  succeeds  him  as  a  member  of 
the  Mayfield  City  Council,  a  son,  Charles 
E.  Babb.  Jr.,  and  a  daughter,  Mrs.  Ron- 
nie Ivy.  He  also  leaves  two  brothers  and 
four  grandchildren. 

Charles  Babb,  Sr..  was  an  outstand- 
ing citizen  and  an  integral  part  of  his 
church  and  community.  His  many  con- 
tributions will  be  missed  Indeed. 


TRIBUTE  TO  KATHRYN  N.  FOIX3ER 

(Mr.  BRADEMAS  asked  and  was  giVMi 
permission  to  address  the  House  tor  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  opportimity  to  express  some  words  of 
appreciation  to  an  outstanding  public 
servant,  Kathryn  N.  Folger,  of  North 
CaroUna,  who  today  retires  after  many 
years  of  service  In  positions  of  re- 
sponslblUty  both  In  the  Democratic  Party 
and  In  the  Department  of  State. 

I  first  came  to  know  Kay  Folger,  Mr. 
Speaker,  during  the  period  from  1954  to 
1961,  when  she  was  director  of  the  Speak- 
ers' Bureau  of  the  Democatic  National 
Committee  here  In  Washington,  D.C. 
During  that  time,  Kay  Folger  with  un- 
failing courtesy  luid  wise  judgment  or- 
ganized visits  of  speakers  to  nearly  every 
congressional    district    of    the    United 

St&tGS 

since  October  1961  Kay  Folger  has 
served  In  congressional  relations  for  the 
Department  of  State  as  a  legislative  man- 
agement oflBcer. 

In  this  position,  she  has  had  primary 
responsibility  for  the  Bureau  of  Cultural 
Affairs,  confirmation  of  Presidential 
nominees.  Office  of  Protocol,  and  the  Bu- 
reau of  Public  Affairs.  Miss  Folger  also 
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worked  In  congressional  relations  for 
the  Middle  East  for  a  period  of  14  years. 

What  I  think.  Mr.  Speaker,  has  partic- 
ularly impressed  those  of  us  who  have 
come  to  blow  Kay  Folger  over  the  years 
has  been  her  strong  commitment  to  the 
national  interest,  her  sense  of  the  impor- 
tance of  politics  in  a  democrary.  her  ca- 
pacity to  put  the  national  interest  over 
partisanship,  her  sound  judgment  of  peo- 
ple, and  her  unfailing  good  humor. 

All  of  those  who  have  worked  with 
Kay  Polger  will  miss  her  as  she  leaves 
Washington.  DC.  but  wish  her  well  as 
she  returns  to  her  native  State  of  North 
Carolina. 

GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
my  1 -minute  speech  today  paying  tribute 
to  Kay  Folger. 

The  SPEAKER  pro  tempore  (Mr. 
FiSHKR » .  Is  there  objection  to  the  request 
of  the  gentleman  from  Indiana? 

There  was  no  objection. 


It  is  a  privilege  to  wish  him  well.  I  am 
sure  that  I  reflect  the  sentiments  of 
every  Member  of  the  House  when  I  say 
happy  birthday.  Tom,  and  many,  many 
more. 


a  1010 
PERSONAL  EXPLANATION 

(Mr.  LIVINGSTON  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LTVINQSTON.  Mr.  Speaker, 
through  an  unavoidable  scheduling  con- 
flict, I  was  unable  to  make  a  meeting  of 
the  House  Committee  on  Standards  of 
Official  Conduct,  which  took  place 
roughly  40  minutes  ago. 

I  would  like  to  state  for  the  record 
that  had  I  been  at  the  hearing,  which 
has  now  adjourned,  that  I  would  have 
voted  with  the  majority  of  the  commit- 
tee to  accept  the  resolution  in  the  mat- 
ter of  the  gentleman  from  Michigan. 
Chakles  C.  Oiggs. 


HAPPY  BIRTHDAY  TO  TOM  lORIO 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GONZALEZ.  Mr.  Speaker.  I  take 
advantage  of  this  privilege  to  point  out 
to  the  Members  of  the  House  that  a  very 
dear  friend  of  the  House  and  a  servant 
of  the  House.  Tom  lorio,  will  have  a 
birthday  tomorrow. 

Being  that  we  will  not  be  here,  most 
of  us,  I  thought  it  only  fitting  that  we 
wish  him  well  and  wish  him  a  very  hap- 
py birthday.  I  understand  that  he  will 
be  78  years  of  age.  which  is  incredible 
in  view  of  his  resiliency  as  he  proved  It 
last  year  when  he  suffered  a  very  tragic 
accident  and  hovered  between  life  and 
death  In  a  nearby  hospital.  And  with  grit 
and  determination  and  a  tremendous 
resiliency  of  his,  we  would  never  think 
he  had  ever  had  an  accident. 

But  certainly  a  faithful  and  a  most 
loyal  and  etBelent  servant  the  House  has 
seldom  had.  . 


NEED  MORE  NATURAL  GAS 

I  Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
what  America  needs  is  more  facts  re- 
garding energy.  The  overload  of  Govern- 
ment regulations  handicap  and  discour- 
age gas  and  oil  development.  One  of  the 
best  studies  I  have  seen  on  oil  and  gas 
was  prepared  by  Tom  Bethell  who  is  the 
Washington  editor  of  Harper's.  In  the 
current  June  issue  of  Harpers,  Bethell 
has  prepared  an  excellent  report  titled 
"The  Gas  Price  Fixers."  I  want  you  to 
read  all  of  it  in  Harper's,  but  let  me  par- 
ticularly call  your  attention  to  this  sec- 
tion. I  agree  completely  with  his  sen- 
tence that  "the  Government  involvement 
in  natural  gas  pricing  has  been  a  disas- 
ter." 

Intelligent  people  know  that  only  one 
commodity  in  the  United  SUtes  is  under 
price  control  and  that  is  oil  and  gas.  The 
Government's  price  control  has  created 
the  U.S.  shortage  of  oil  and  gas. 

Here  is  one  section  of  the  article  on 
gas  by  Bethell  in  Harper's: 

Earl  Turner,  executive  vice-president  of 
the  Texas  Independent  Producers  and  Roy- 
alty Owners  Association,  says  tliat  as  of 
March.  1979  the  new  gas  act  has  been  "a 
Illtle  short  of  disastrous."  There  has  been  a 
15  percent  decline  In  drilling,  he  said,  "be- 
cause of  confusion  In  meeting  requirement 
obligations."  1  e  .  red  tape  He  said  that  there 
were  300  unused  drilling  rigs,  "stacked  up." 
with  "about  350  new  rigs  coming  on  line 
from  the  manufacturers"  Before  the  bill 
was  passed,  of  course,  rigs  had  been  hard  to 
find.  Independents.  Turner  explained,  drill 
90  percent  of  the  exploratory  wells  In  the 
United  States  Most  of  these  companies  em- 
ploy only  half-a-dozen  to  a  dozen  people 
most  of  the  time.  "Now  they've  been  asked 
to  look  at  a  complex  law."  Turner  said,  ""and 
most  of  them  simply  threw  up  their  hands." 
Another  fear  Is  that  It  will  take  a  long 
time  for  the  new,  higher  regulated  prices  al- 
lowed under  the  act  to  take  etrect.  By  a  3-2 
decision  earlier  this  year,  the  Federal  Energy 
Regulatory  Commission  (which  has  now  re- 
placed the  old  PPC)  ruled  that  the  price- 
escalator  clauses  written  Into  old  natural -gas 
contracts  would  not  be  automatically  "trig- 
gered "  by  the  new  celling  prices  now  allowed. 
■What  this  means."'  said  David  Poster,  of  the 
Natural  Oas  Supply  Association.  "Is  that  the 
decision  wiped  out  what  some  say  Is  70  per- 
cent of  the  price  Incentives  we  thought  we 
were  getting.  The  matter  then  came  up  for 
rehearing,  and  Energy  Secretary  James 
Schleslnger  sent  over  some  testimony  saying 
that  Chairman  Curtis  of  PERC  had  been 
wrong.  Then  the  Commission,  by  a  4-1  vote, 
did  modify  Its  Interpretation  somewhat.  But 
lawyers  believe  it  will  uke  three  years  of 
legal  maneuvering  for  celling  prices  to  be  ap- 
plied to  existing  contracts." 

There  are  already  Indications  that  the  well- 
head prices  under  the  new  act  are  turning 
out  to  be  higher  than  the  free-market  price. 
The  Oklahoma  legislature,  for  example,  has 
now  passed  a  bill  keeping  the  price  of  some 
gas  sold  within  the  state  below  the  price 


celling  allowed  by  the  new  act.  Cai  Hobson, 
the  Oklahoma  state  legislator  who  Intro- 
auced  this  bill,  says  that  under  the  Natural 
Gas  Policy  Act  "price  ceilings  are  turning 
out  to  be  price  floors,  because  whenever  they 
can,  the  producers  have  been  claiming  the 
highest  price  "  There  Is  little  Incentive  for  the 
state  regulatory  agencies  responsible  for  rul- 
ing on  these  price  claims  to  turn  them  down, 
because  the  higher  the  prices  are  (In  some 
cases)  the  higher  the  state  "severance"  taxes 
are — taxes  en  oil  and  gas  taken  out  of  the 
ground.  Most  people  seem  to  agree  that  this 
Is  the  eventual  fate  of  the  regulated  price; 
It  becomes  a  price  that  no  producer  has  any 
incentive  to  undercut.  In  the  end,  then, 
prices  turn  out  to  be  higher  than  they  would 
have  been  without  regulation. 

Meanwhile,  there  Is  still  another  provision 
of  the  new  act  that  seriously  disturbs  the  gas 
Industry.  This  is  the  so-called  Incremental- 
pricing  requirement,  which  Is  a  plan  to 
charge  large  Industrial  users  of  gas  more 
than  domestic  users.  A  few  years  ago,  of 
course,  this  seemed  like  a  good  Idea.  We  were 
then  still  mesmerized  by  the  Club  of  Rome 
and  the  "'era  of  limits."  But  after  the  Inter- 
and  intrastate  markets  were  unified,  a  "bub- 
ble" of  one  trillion  cubic  feet  of  excess  sup- 
ply yvas  discovered  In  the  Intrastate  market. 
At  that  point,  Energy  Secretary  Schleslnger 
tried  to  get  the  Industrial  market  back. 
•Schleslnger  Urges  Shift  to  Oas  Use""  was  the 
surprising  new  york  Times  headline  in  Janu- 
ary this  yecir  But  the  act  was  passed  by  this 
time,  the  damage  was  done,  and  plans  go 
ahead  to  charge  Industries  using  natural  gas 
a  higher  price. 

The  fear  Is  that  many  Industries  may  al- 
ready have  turned  to  oU — fed  up  as  they  are 
with  Interrupted  gas  supplies,  low  priority 
If  It  Is  short,  and  now  the  threat  of  higher 
prices.  Rush  Moody,  a  former  FPC  commis- 
sioner, spoke  before  the  Gas  Men's  Round- 
table  of  Washington  In  November,  1978,  and 
he  said:  "I  have  an  Intuitive  feeling  that  • 
substantial  portion  of  the  traditional  nat- 
ural-gas Industrial  market  has  already  dis- 
appeared and  Is  not  likely  to  return  even 
though  more  gas  has  now  t>ecome  available." 
He  attributed  the  surplus  gas  '"bubble"  to  a 
fall-off  In  demand  resulting  from  this  "pres- 
sure against  the  Industrial  gas  user,"  adding: 
"Though  the  commission  Is  oft-times  accused 
of  Inconsistency,  I  would  have  to  say  the  one 
consistent  philosophic  guldepost  which  has 
remained  steady  through  changes  In  com- 
mission personnel  over  the  past  eight  years 
has  been  the  very  simple  notion  that  boiler 
fuel  consumption  of  natural  gas  Is  Inherently 
Immoral  and  must  to  the  maximum  extent  of 
the  commission's  abilities  be  eliminated." 

The  result  of  this  policy  has  l>een  to  force 
the  industrial  user  Into  the  market  for  Im- 
ported crude  oil.  Petroleum  has  moved  from 
21  9  percent  of  the  Industrial  market  In  1973 
to  a  26.7  percent  share  In  1977.  "How  Ironic," 
Moody  concluded,  "that  a  government  avow- 
edly dedicated  to  reducing  U.S.  dependence 
on  Imported  fuels  is  engaged  in  policies 
which  have  had  as  their  only  result  a  greater 
US.  dependence  on  imported  fuels." 

The  worst  effect  of  a  continued  shift  of 
Industrial  users  away  from  natural  gas,  how- 
ever, will  be  once  again  to  force  domestic 
consumers  to  pay  greatly  increased  prices  for 
the  diminished  quantities  of  gas  traveling 
In  the  pipeline  (At  present,  only  one-third 
of  the  natural  gas  consumed  Is  put  to  do- 
mestic use.)  In  effect,  then  houaeholda 
rather  than  industries  will  be  compelled  to 
amortize  the  enormous  cost  of  pipeline  con- 
struction, which,  Incidentally,  has  gone  up 
from  1120.000  per  mile  In  ISOS  to  11.7  mil- 
lion per  mile  in  1977.  It  waa  for  this  reason, 
then,  that  Jamea  Schleslnger  recently  urged 
Industries  to  go  on  burning  natural  gas  In 
their  boiler*. 

It  may  be  seen,  then,  that  the  government 
Involvement  in  natural-gas  pricing  has  been 
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a  disaster.  It  Is  particularly  dlscouimglng  to 
consider  how  much  larger  the  natural-gas 
market  might  have  grown,  as  a  percentage 
of  U.S.  energy  needs.  IX  the  rigid  price  con- 
trols of  the  1960s  had  not  t>een  in  place, 
resulting  frequently  In  the  shunning  of  new 
gas  customers.  And  If  the  market  had  grown, 
we  would  now  be  that  much  less  dependent 
on  foreign  oil.  A  large  part  of  the  problem. 
It  is  now  apparent,  stems  from  the  clamor- 
ous activism  Inherent  in  the  wwd  policy. 
Time  and  again.  In  recent  years,  we  have 
been  told  that  the  United  States  must  adopt 
an  "energy  policy."  Scmetxxly  must  do  some- 
thing about  energy,  and  nobody  seems  to 
have  appreciated  that  for  years  and  years 
thousands  of  peo-ile  In  the  oil  and  gas  indus- 
try have  been  doing  something,  namely  de- 
livering oil  and  gas  to  U.S.  consumers  at  the 
lowest  price  In  the  world.  But  small,  and 
then  larger  Interferences  In  the  market  re- 
sulted In  Inequalities  of  supply  and  demand. 
which  in  turn  led  to  the  appeal  that  govern- 
ment should  do  even  more. 

A  Department  of  Energy  was  formed,  thus 
c.-eatlng  Jobs  for  a  lot  of  people  who  bad 
been  crying  out  for  an  "energy  policy,"  and 
these  policymakers  will  be  almost  bound  to 
Introduce  further  distortions  In  the  market. 
Because  of  their  high  salaries,  they  will  not 
be  content  to  do  nothing,  although  that 
would  probably  be  the  best  energy  policy  the 
government  could  adopt. 

When  one  reads  the  protracted  legislative 
debate  on  natural-gas  pricing,  it  becocnes 
apparent  that  the  mam  reason  legislators 
are  unable  to  do  anything  useful  in  this 
realm  Is  that  they  do  not  know  what  they 
are  talking  about.  They  do  not  have  enough 
Information  at  their  disposal:  they  do  not 
understand  the  business  they  are  attempting 
to  regulate,  they  are  unable  to  act  quickly 
enough  In  response  to  movements  In  the 
market.  By  no  means  all  legislators  are  to 
blame.  Many  Representatives  and  Senators — 
and  In  recent  years  this  has  meant  almost 
exactly  half  of  each  body— instinctively 
realize  their  shortcomings,  and  these  are  the 
ones  who  vote  to  deregulate.  Having  satis- 
fled  themselves  that  the  Industry  In  question 
Is  competitive,  they  are  then  prepared  to  let 
It  get  on  with  the  Job. 

But  the  other  half,  the  dangerous  half.  Is 
really  of  a  more  totalitarian  cast  of  mind, 
believing  In  their  hearts  that  a  monopoly 
Indeed  Is  a  good  thing:  a  government  mo- 
nopoly. They  dont  know  as  much  as  the  oil 
and  gasmen,  they  may  concede,  but  they  are 
possessed  of  purer  motives  and  therefore 
deserve  to  prevail.  They  are  concerned  about 
consumers,  not  proBts.  They  have  good  In- 
tentions, they  know,  and  characteristically 
they  find  It  very,  very  hard  to  believe  that 
good  Intentions  can  produce  an3rthlng  but 
excellent  results.  And  so  they  vote  them- 
selves the  power  to  Interfere — Just  enough 
to  keep  supply  and  demand  out  of  whack. 
The  evidence  Is  by  now  overwhelming  that 
self-interested  producers  competing  with  one 
another  end  up  serving  the  customer  far 
more  handsomely  than  idealistic  legislators 
ever  can.  but  unfortunately  It  has  been  diffi- 
cult to  persuade  voters  of  the  truth  of  this 
In  recent  years — especially  voters  with  a 
college  education.  This  really  is  the  "crisis 
of  capitalism":  untu  we  can  perceive  that 
the  independent  driller  whose  goal  In  life 
Is  to  become  a  millionaire  works  to  our 
advantage  more  effectively  than  the  selfless 
"consumer  advocate"  In  Washington,  whose 
true  goal  surely  is  the  attainment  of  per- 
sonal power  (even  If  he  does  call  It  "fair- 
ness"), then  we  wlU  always  have  an  energy 
crisis  on  our  hands. 


DECONTROL  OP  OIL,  GAS,  AND 
NATURAL  GAS 

The    SPEAKER    pro    tempore    (Mr. 
Braoekas)  ,  Under  a  previous  order  of  the 


House,  the  gentleman  from  California 
(Mr.  DAHNDfETER)  Is  recognlzed  for  15 
minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  as 
we  come  to  the  end  of  the  month,  and 
the  Imgthening  gas  lines  remind  us'  of 
the  shortcomings  of  our  energy  pc^cy, 
it  is  time  to  reassess  that  policy  and  take 
the  steps  necessary  to  turn  it  in  the  di- 
rection of  greater  productivity,  elimina- 
tion of  gas  lines,  and  less  dependence  on 
foreign  oil.  Ever  since  wage  and  price 
controls  were  first  imposed  in  1971,  the 
Federal  Government  has  been  trying  to 
manage  first  the  price  of,  then  the  sup- 
ply of  and  most  recently  the  allocation 
of  crude  oil,  natural  gas,  and  petroleum. 

Quite  obviously,  as  the  natural  gas 
shortage  of  several  years  ago,  the  gas 
lines  of  today,  and  the  heating  oil  crunch 
predicted  for  this  winter  suggest.  Its 
attempts  at  management  of  our  energy 
production  and  consumption  patterns 
has  been  anything  but  successful. 
Rather  than  comiratmd  the  problem, 
with  something  like  the  Ways  and  Means 
Committee's  "windfall  profits"  tax  pro- 
posal, it  would  seem  logical  that  we  now 
should  look  in  the  opposite  direction  for 
answers— that  is,  toward  letting  the  free 
market  provide  the  incentives  needed  for 
greater  domestic  fossil  fuel  production. 

Ironically,  a  case  can  be  made  for  the 
fact  that  Federal  tampering  with  oil  and 
natural  gas  prices  even  prior  to  1971  may 
now  be  coming  back  to  haunt  us.  I  say 
ironically,  because,  back  in  the  1960's,  the 
price  of  oil  on  the  world  market  was  too 
low  rather  than  too  high,  which  led  the 
.  Federal  Oovemment  to  impose  a  manda- 
tory foreign  oil  import  quota.  Even 
though  States  limited  oil  producUon 
somewhat  to  drive  up  price,  this  still 
meant  the  United  States  used  less  for- 
eign oil,  and  more  domestic  oil,  than  it 
could  have  which,  in  turn,  translates  into 
less  domestic  oil  now  when  we  need  It 
more. 

In  fact,  our  rapidly  increasing  depend- 
ence on  foreign  oil— ranging  between  40 
and  50  percent^-is  one  of  the  most  im- 
portant aspects  of  our  problem;  not  only 
can  the  OPEC  nations  drive  up  the 
price  we  pay  for  oil  but  the  price  we  are 
paying  those  nations  is  severely  and  ad- 
versely affecting  our  balance  of  payments 
situation  which,  in  turn,  contributes  to 
inflation. 

Mr.  Speaker,  the  biUI  am  introducing 
today  would  reverse  these  trends  and  re- 
move the  disincentives  currently  inhib- 
iting American  producers  of  oil  and  nat- 
ural gas.  At  the  same  time,  it  vrould  have 
the  effect  of  treating  American  producers 
the  same  as  world  producers  instead  of 
as  second  class  citizens,  and  It  Would  do 
so  without  obligating  the  U.S.  taxpayers 
to  price  supports,  loan  guarantees  or 
governmental  subsidies.  Specifically,  it 
would  provide  for  the  decontrol,  within 
30  days,  of  oil,  petroleum,  and  natural  gas 
prices  so  that  a  producer  could  have  a 
reasonable  expectation  of  being  able  to 
cover  his  expenses  and  obtain  a  fair  re- 
turn on  his  investment — a  necessary  pre- 
condition for  increased  production. 

In  addition,  the  bill  will  terminate  sev- 
eral other  control  mechsoilsms  which,  in- 
directly at  least,  have  an  adverse  affect 
on  supply  and,  therefore,  price.  Tliese  are 


the  authorities  the  President  currently 
has  to  allocate  gasoline  and  to  order  the 
refiners  to  change  their  mix  of  flninh^ 
products,  say  from  gastdine  to  beating  oil 
or  vice  versa.  Such  mechanisms  are  only 
necessary  as  long  as  prices  are  omtrol- 
led;  with  decontrol,  the  law  of  supply 
and  demand  would  allocate  supplies  and 
determine  refinery  mixes  far  better  than 
the  Department  of  Energy  can. 

During  the  past  few  months,  there  has 
been  a  lot  of  talk,  much  of  it  both  emo- 
tional and  inaccurate,  about  decontrol. 
Many  claim  that  it  would  mean  "wind- 
fall profits"  for  the  oil  companies,  but  the 
fact  is  the  average  return  on  Investment 
for  the  oil  companies  last  year  was  al- 
most a  full  percentage  point  less  than 
that  of  the  average  for  ttoe  Fortune  500 
largest  ccHporatlons. 

Also,  opponents  of  decontrol  (rften 
forget  that  not  only  does  Inflation  drive 
up  oil  OHnpany  costs  just  like  everyone 
else's  but  that  new  fields  of  oU  and  nat- 
ural gas  are  far  more  difficult  to  find 
and  are  far  less  accessible  than  ever  be- 
fore. The  fact  is  that  we  have  found  and 
exploited  all  of  the  oil  that  was  easy  to 
find.  The  cost  of  exploration  and  drill- 
ing has  increased  dramatically  in  recent 
years  and  the  money  to  cover  these  costs 
has  to  come  from  smnewhere.  Beyond 
that,  If  (H>ponents  of  decontrol  were  so 
concerned  about  "windfaU  prcdlts"  why 
were  so  few  of  their  voices  heard  when 
the  House  passed.  Just  2  days  ago,  a  bill 
that  will  provide  anjrwhere  from  $3  bil- 
lion to  $20  billion  in  Government  guar- 
anteed price  support  paj^ments  to  firms 
developing  synthetic  fuels 

Since  it  is  well  known  that  cme  of  the 
major  synthetic  fuels  will  be  derived 
from  coal — via  liquefacticm — and  that 
the  oil  companies  own  much  of  our  coal 
reserves,  it  does  not  require  much  in- 
sight to  understand  that  it  Is  not  so 
much  "windfall  profits"  that  bother  the 
opponents  of  der^nilation.  it  is  the 
thought  that  they  might  not  control  the 
manner  In  which  profits  are  distributed. 
While  it  makes  for  bad  public  poUcy,  tax. 
spoid  and  elect  obviou^  has  a  lot  mwe 
political  appead  than  earn.  Invest  and 
produce. 

The  fact  of  the  matter  is,  however, 
that  America  was  built  on  Individual 
Initiative  leading  to  productive  effort 
not  on  taxation  and  Government  regula- 
tion. For  evidence  of  that,  one  need  look 
no  further  than  the  natural  gas  indus- 
try. Ever  since  1938,  natural  gas  In  in- 
terstate commerce  has  been  regulated 
whereas  Intrastate  gas,  at  least  up  until 
last  year,  was  not  regulated.  Several 
winters  ago,  as  I  need  hardly  remind 
any  Member  of  this  House,  there  was  a 
severe  shortage  of  regulated  interstate 
gas  while  unregulated  intrastate  gas,  at 
only  a  slightly  higher  price,  was  in  plen- 
tiful supply. 

So  plentiful,  in  fact,  that  when  the 
distinction  betwen  Intrastate  and  inter- 
state gas  was,  for  practical  purposes,  re- 
moved in  1978,  the  price  of  natural  gas 
actually  dropped  for  a  while  and  there  was 
enough  of  an  Intrastate  gas  surplus  to 
forestall  for  several  years  the  inevitable 
shortage  that  will  be  caused  by  the  re- 
maining control.  This  bit  of  recent  his- 
tory should  give  the  doomsayer  of  de- 
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control  pause  for  reflection,  for  If  any- 
thing it  shows  that  an  absence  of  price 
controls — In  this  case  on  intrastate  gas — 
can  encourage  production  and  increased 
production  Is  what  will  be  of  most  bene- 
fit to  the  motorist  idling  his  or  her  car 
for  2  hours  in  a  gas  line  once  or  twice  a 
week. 

Confirmation  for  this  point  of  view 
can  be  foiuid  in  the  estimates  of  those 
concerned  with  President  Carter's 
phased  decontrol  plan.  Since  learned 
analysis  agree  that  decontrolling  oil 
prices  between  now  and  1981  will  add 
IMi  million  barrels  of  oil  to  our  daily 
totals,  it  logically  follows  that  immediate 
decontrol  would  have  even  better  results. 
What  with  crude  oil  production  having 
declined  from  8.83  million  barrels  per  day 
In  November  of  1978  to  8.38  million  bar- 
rels per  day  In  April  of  1979 — the  month 
before  the  President  announced  his 
phased  decontrol  plan — and  with  OPEC 
having  raised  its  prices  to  an  average  of 
$23.50  per  barrel  yesterday,  we  simply 
cannot  afford  not  to  have  this  added 
production  as  soon  as  possible.  In  fact. 
as  a  Library  of  Congress  issue  brief  en- 
titled "Crude  Oil  Price  Controls:  Back- 
ground and  Policy  Alternatives"  points 
out,  If  crude  oil  had  been  decontrolled 
in  1978  "the  total  annualized  price  in- 
crease— would  be  at  least  20  percent  be- 
low the  escalation  that  is  to  be  expected 
by  late  1979.  The  same  reasoning  applies 
to  natural  gas  which,  under  current  law. 
will  not  be  fully  deregulated  until  1985. 

Finally,  one  last  point  needs  to  be 
made  and  that  Is,  for  years  now.  many 
of  those  who  oppose  decontrol  are  In  the 
vanguard  of  the  conservation  of  energy 
movement.  Yet,  artificially  low  prices  for 
both  oil  and  natural  gas  may  well  be 
one  of  the  factors  that  has  led  to  our 
high  energy  consumption  rate.  Concur- 
rently, as  previously  noted,  an  artifi- 
cially low  price,  one  that  is  less  than  the 
market  value  of  a  product,  discourages 
production.  It  is  as  nobel  laureate  Dr. 
Milton  Friedman  has  said,  if  you  want  a 
surplus,  "have  the  Government  leg- 
islate a  minimum  price  that  Is  above  the 
price  that  would  otherwise  prevail."  And 
if  you  want  shortage,  'have  the  Gov- 
ernment legislate  a  price  that  Is  below 
the  price  that  would  otherwise  prevail." 

To  that  I  can  only  add,  if  you  want 
neither  a  Government  created  surplus  at 
the  taxpayers  expense  nor  a  Govern- 
ment created  shortage  at  the  expense  of 
the  producers  and  consumers,  let  us  not 
have  either  a  Government  established 
maximum  or  minimum  price.  My  pro- 
posal will  do  away  with  the  Government 
established  maximum  prices  in  30  days 
and  I  urge  its  adoption. 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BA£»IAM.  Mr.  Speaker.  I  would 
like  to  commend  the  gentleman  on  his 
statement,  and  I  would  like  to  associate 
myself  with  his  remarks.  I  would  be 
pleased  to  be  a  cosponsor  of  his  leffls- 
latlOD.  I  think  the  gentleman  has  done 
an  admirable  job  In  bringing  the  true 
case  of  the  so-called  oil,  gas,  and  energy 
shortage  to  the  American  people,  and  I 


commend      the     gentleman     for     his 
remarks. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  his  comments. 


CONGRATULATIONS  TO  CONGRESS- 
MAN MATT  RINALDO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLL)  is  recognized  for  10  minutes. 
•  Mr.  BROYHILL.  Mr.  Speaker,  ladies 
and  gentlemen  of  the  House,  I  want  to 
call  to  your  attention  a  recent  achieve- 
ment of  our  colleague,  the  distinguished 
gentleman     from     New     Jersey     (Mr. 

RnVALDO)  . 

Earlier  this  month  Mr.  Rinaldo 
became  Dr.  Rinaldo  when  he  was 
awarded  a  doctorate  in  public  adminis- 
tration from  New  York  University.  This 
doctorate  is  an  earned  degree,  not  an 
honorary  one  which  many  of  us  have 
been  fortunate  to  receive  in  the  past. 

Our  colleague  began  his  work  toward 
a  doctorate  after  receiving  his  master's 
degree  in  business  administration  from 
Seton  Hall  University.  While  working 
hard  as  a  member  of  the  New  Jersey  Sen- 
ate, Dr.  Rinaldo  studied  nights  to  earn 
credits  toward  the  doctorate  in  public 
administration.  All  his  course  work  was 
completed  in  1972.  the  year  of  his  elec- 
tion to  the  U.S.  House  of  Representa- 
tives. 

After  I>r.  Rinaldo  was  reelected  last 
November,  he  began  to  write  his  doctoral 
dissertation  and  he  chose  a  subject  which 
he  knew  a  lot  about — Government  and 
public  opinion.  The  thesis  which  he  sub- 
mitted for  his  doctorate  documented  the 
way  Members  of  Congress  poll  their  con- 
stituents on  Issues  and  how  they  use  the 
results.  He  talked  with  many  Members  of 
this  House  to  learn  how  we  use  public 
opinion  polls  and  how  much  they  in- 
fluence our  votes. 

I  would  like  to  add  my  personal  con- 
gratulations to  Dr.  Rinaldo  on  this  out- 
standing achievement.  I  would  also  like 
to  congratulate  my  distinguished  col- 
league on  his  selection  as  the  ranking  mi- 
nority member  of  the  Subcommittee  on 
Consumer  Protection  and  Finance  of  the 
Committee  on  Interstate  and  Foreign 
Commerce.  I  know  that  he  will  continue 
to  distinguish  hlm.self  in  this  new  posi- 
tion of  leadership  and  influence. 

I  am  sure  that  my  colleagues  join  me 
in  extending  congratulations  to  Dr. 
Rinaldo. • 


WILL  PANAMA  CANAL  TREATIES 
INSURE  EVENTUAL  CONTROL  BY 
MOSCOW  AND  HAVANA? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Ashbrook)  is  recog- 
nized for  10  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  yester- 
day the  Chicago  Tribune  nuhllshed  in- 
formation from  a  secret  State  Depart- 
ment memo  which  links  Panama  and 
Cuba  with  the  Sandinista  terrorists  who 
are  fighting  to  overthrow  President 
Somoza  of  Nicaragua.  According  to  relia- 
ble sources  quoted  in  the  memo  the  arms 


supplied  by  Cuba  were  transported  In 
Panamanian  Air  Force  planes,  contra- 
dicting testimony  by  the  Carter  admlnis- 
stration  that  Panamanian  Involvement 
was  not  on  an  official  basis  but  the  work 
of  individual  Panamanians.  The  memo  is 
dated  May  2,  fully  a  month  before  rep- 
resentatives of  the  State  Department  and 
the  Army  testified  before  the  Panama 
Canal  Subcommittee  of  the  Hoiise  on  the 
gunninning  activities  of  Panama  In 
support  of  the  Sandinistas. 

If  the  information  in  the  memo  Is  fac- 
tual, we  must  ask  what  effect  Panamas 
complicity  with  Cuban  terrorist  activities 
will  have  on  the  Panama  Canal  treaties 
which  go  into  effect  on  October  1  of  this 
year.  What  infiuence  over  the  Panama- 
nian Government  do  the  masters  of  sub- 
version, Moscow  and  Havana,  wield  in 
that  country  at  this  time?  If  Communist 
influence — or  even  control — Is  a  reality, 
were  the  State  Department  and  the  U.S. 
Senate  deceived  when  the  treaties  were 
being  debated?  If  so,  how  valid  are  the 
treaties?  Has  Panama  made  a  mockery 
of  the  treaty-making  process,  especially 
with  regard  to  the  so-called  neutrality 
treaty  which  is  one  of  the  two  Panama 
Canal  treaties? 

These  are  but  some  of  the  vital  ques- 
tions wh'ch  stUl  have  to  be  addressed  if 
the  interests  of  the  American  people  and 
our  Nation  are  to  be  faithfully  served. 

I  Insert  at  this  point  the  very  Impor- 
tant article  by  John  Maclean  of  the  Chi- 
cago Tribune  which  aopeared  In  the  final 
edition  of  the  Tribune  yesterday,  June 
?7: 

Cuba.  Panama  Otvt  Aid  to  Somoza's  Fobs: 

Memo 

(By  John  Maclean) 

Washington — The  Cuban  government  has 
funneled  arms  to  leftist  Sandinista  guerrillas 
In  Nicaragua  abroad  Panamanian  air  force 
planes  and  trained  hundreds  of  Sandinistas 
In  Cuba,  according  to  a  secret  State  Depart- 
ment memo  obtained  Tueaday  by  the 
Tribune. 

The  memo  describes  how  Cubans  on  one 
occasion  shipped  eight  crates  of  arms.  In- 
cluding 60  caliber  machine  guns  designed  to 
serve  as  anti-aircraft  weapons,  by  a  Pana- 
npnlan  plr  force  p'ane  for  San'ilnlS'ta  guer- 
rillas rallying  In  Costa  Rica  last  September. 

The  memo  quotes  reliable  sources  who  said 
Cuba  made  a  second,  larger  delivery  Involv- 
ing three  Panamanian  military  planes  dur- 
ing the  week  of  November  6-U.  That  ship- 
ment Included  Soviet-made  AK-47  rlflee.  50 
caliber  machine  guns,  and  hand-held  mor- 
tars. By  the  end  of  November,  the  memo 
states,  the  Panamanians  bad  flown  those 
arms  to  Liberia,  Costa  Rica,  where  they  were 
given  to  the  Sandinistas. 

Sandinistas  are  leftist  revolutionaries 
named  after  Oen.  Augusto  Cesar  Sandlno, 
who  fought  the  T7nlted  States  Marine  occu- 
pation of  Nicaragua  until  he  was  murdered 
In  1933  on  orders  of  Oen.  Anastaslo  Somoea, 
father  of  the  present  president.  The  Sandi- 
nista National  Liberation  Front  began  a  new 
offensive  this  month  to  overthrow  President 
Anastaslo  Somoza. 

The  most  recent  shipment  occurred  In 
April,  when  the  Panamanian  government  la 
said  to  have  made  a  delivery  of  guns  to 
Sandinistas  in  Costa  Rica,  the  memo  said. 

"On  each  occasion  Havana  has  limited  Its 
own  direct  Involvement  by  relying  on  the 
Panamanian  government  to  transport  the 
arms."  the  memo  states. 

This  assertion  contradicts  Carter  adminis- 
tration testimony  on  pending  legislation  to 
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Implement  transfer  of  the  Panama  Canal  to 
Panama.  Administration  ofllclals  argued  that 
any  gun  smuggling  from  Panama  bad  no 
connection  with  the  Panamanian  govern- 
ment. 

The  ofllclals  acknowledged  the  incidents  in 
secret  testimony,  but  disputed  testimony  of 
retired  military  offlcers  that  the  Cuban  and 
Panamanian  governments  were  directly  in- 
volved. 

"Prior  to  passage  of  enabling  legislation  for 
the  treaty,  the  administration  tried  to  paint 
this  as  an  Isolated  Incident  of  some  Pana- 
manians trying  to  make  money  running 
guns,"  said  a  spokesman  for  the  House  Mer- 
chant Marine  Subcommittee,  which  held 
hearings  on  the  Panama  Canal  bill. 

At  one  point  In  the  hearings  earlier  this 
month,  Lt.  Oen.  Dennis  McAullffe,  com- 
mander of  the  United  States  Southern  Com- 
mand, was  asked  If  "Involvement  by  Panama 
includes  arms!" 

"It  depends  on  whether  you  are  talking 
about  the  government  of  Panama  or  Pana- 
manian nationals  who  have  been  found  to 
have  done  some  of  this,"  he  said. 

The  State  Department  memo  Is  dated  May 
2,  more  than  a  month  before  the  bearing. 

The  memo  says  that  at  an  April  13  general 
staff  meeting  of  the  Sandinistas,  the  guer- 
rillas said  their  arms  Inventory  Included 
anti-tank  rockets  that  Cuba  had  provided 
via  Panama. 

The  arms  were  said  to  be  of  Soviet,  French, 
and  Chinese  manufacture,  previously  pro- 
vided to  Cuba. 

Members  of  the  general  staff  also  report- 
edly said  at  that  meeting  that  Cuba  bad 
trained  300  Sandinistas  In  the  field.  The 
training  of  Sandinistas  has  been  on  the  up- 
swing since  January,  the  memo  said. 

"Early  that  month  a  Panamanian  emissary 
reached  an  agreement  with  Fidel  Castro  to 
send  to  Cuba  FSLN  | Sandinista]  exiles  who 
formerly  would  have  been  granted  safe  haven 
m  Panama,"  the  memo  states. 

President  Castro  also  has  promoted  sup- 
port for  the  Sandinistas  among  leftist  groups 
in  Central  American  countries,  the  memo 
says.  The  Cubans  have  urged  such  groups  to 
supply  arms,  provide  faculties  for  military 
training,  and  create  havens  for  the  guerrUlas. 

The  Cubans  promoted  a  meeting  In  early 
February  In  San  Jose,  Costa  Rica,  where  rep- 
resentatives from  various  Latin  American 
Communist  parties  talked  about  assistance 
to  the  Sandinistas.  Plans  were  discussed  for 
a  follow-up  meeting  In  Havana.« 


MEMBERS  OF  THE  NATIONAL  COM- 
MITTEE FOR  AUTOMOBILE  CRASH 
PROTECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Dicks)  Is 
recognized  for  5  minutes. 
•  Mr.  DICKS.  Mr.  Speaker.  In  1977  the 
Department  of  Transportation  issued, 
and  the  Congress  endorsed,  a  measure  to 
significantly  reduce  the  number  of  people 
who  are  killed  and  crippled  In  highway 
accidents.  ThsX  measure  requires  that 
automobiles  be  built  In  a  way  that  auto- 
matically protects  people  when  they  are 
Involved  In  an  accident.  Tht  American 
people  will  have  the  option  of  buying 
cars  with  automatic  safety  belts  or  air 
cushions. 

This  Ufesavlng  measure  Is  supported 
by  an  Impressive  array  of  Individuals 
and  organizations.  More  than  60  organi- 
zations that  support  the  standard  have 
formed  the  National  Committee  for  Au- 
tomobile Crash  Protection.  Each  of  these 


organlzatkms  recognizes  the  need  for  and 
strongly  sunwrts  automatic  crash  pro- 
tection in  automobiles.  I  recently  learned 
that  our  former  colleague,  the  Honorable 
John  E.  Moss,  is  serving  as  their  honor- 
ary chairman.  I  ask  unanimous  consent 
to  list  the  members  of  this  organization 
in  the  Rkcord. 

BifXMBnS 

Allstate  Insurance  Companies. 

American  Academy  of  Pediatrics. 

AmerleaQ  Association  of  Physical  Medicine 
and  RebablUtatlon. 

American  Coalition  of  Citizens  with  Dlaa- 
bUltles. 

American  Congress  of  Rehabilitation  Medi- 
cine. 

American  Family  Insurance  Group. 

American  Insvirance  Association. 

American  Nurses  Association,  Division  on 
Medical  Surgical  Practice. 

American  Public  Health  Association. 

American  Traimia  Society. 

Arnica  Mutual  Insurance  Company. 

Association  of  Massachusetts  Consumers. 

The  Atlantic  Companies. 

Automobile  Club  of  Missouri. 

Automobile  Owners  Action  Council. 

Susan  P.  Baker.  Associate  ProfesEor.  Johns 
Hopkins  School  of  Hygiene  and  Public 
Health. 

Cal  Farm  Life  Insurance  Company. 

Center  for  Auto  Safety. 

Center  for  Concerned  Engineering. 

Center  for  Independent  Living. 

Chubb  tc  Son.  Inc. 

Colonial  Penn  Insuranoe  Company. 

Commercial  Union  Assurance   Companies. 

Congress  Watch. 

Craig  Hospital,  Denver,  Colorado. 

Crum  tt  Forster  Insurance  Companies. 

DlsabUlty  Rights  Center. 

Employers  Insurance  of  Wausau. 

EpUepsy  Foundation  of  America. 

Farmers  Insurance  Exchange. 

Government  Employees  Insurance 

Company. 

HarleyavlUe  Insurance. 

The  Hartford  Insurance  Group. 

International  Association  of  Chiefs 
of  PoUce. 

League  Insurance  Group. 

Liberty  Mutual  Insurance  Company. 

Maryland  Institute  for  Emergency  Medi- 
cal Servicm. 

Mld-Atlantlc  Emergency  Medical  Services 
Council. 

Ralph  Nader,  Attorney. 

National  Association  of  Emergency  Medi- 
cal Technicians. 

National  Association  of  Mutual  Insurance 
Companies. 

National  Association  of  Professional  Insur- 
ance Agents. 

National  Consumers  League. 

National  Safety  Council. 

National  Spinal  Cord  Injury  Foundation. 

Nationwide  Insurance  Company. 

Norte  Vista  Medical  Center,  Hobbs,  New 
Mexico. 

Ohio  Farmers  Insurance  Company. 

Physicians  for  Auto  Safety. 

Physicians  National  Housestaff  Association. 

Prudential  Insurance  Company  of  America. 

Prudential  Property  St.  Casualty  Insurance 
Company. 

Safeco  Insurance  Company  of  America. 

Saint  Paul  Fire  &  Marine  Insurance 
Company. 

State  Farm  Insurance  Companies. 

S.  Lynn  Sutcllffe.  Attorney. 

Travelers  Insurance  Companies. 

United  Automobile,  Aerospace,  and  Agri- 
cultural Implement  Workers  of  America 
(UAW) . 

United  Services  Automobile  Association. 

Wisconsin  Consumers  League.^ 


AMERICA  MUST  CONFRONT  THE 
SOUTHEAST  ASIA  REFUGEE  PROB- 
LEM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the 
gentleman  from  Pennsylvania  (Mr. 
RiTTKB)  is  recognized  for  5  minutes. 
•  Mr.  RITTER.  Mr.  Speaker,  an  urgent 
and  tragic  situation  conf  nmts  the  world 
in  Southeast  Asia  today.  As  a  result  of 
cruel  and  Inhumane  actions  of  the  Viet- 
namese Government,  entire  populations 
are  being  forced  into  such  horrible  c<»- 
dltlons  of  human  misery  that  they  are 
leaving  their  homes  and  risking  their 
lives  to  escape.  Countless  thousands  ar- 
rive crowded  and  penniless  on  imwel- 
come  shores.  Their  masters  from  whom 
they  fled  stand  in  coldblooded  and  cal- 
lous disregard  of  their  plight.  They  are 
scornful  before  the  rest  of  the  world. 

As  many  as  1  million  fugitives  from 
homelands  in  Vietnam,  Laos,  and  Cam- 
bodia today  dwell  homeless,  shattered, 
and  wallowing  in  despair  along  the 
length  and  breadth  of  the  South  China 
Sea.  Untold  thousands  who  fled  In  boats 
never  make  it  to  shore.  The  human  suf- 
fering is  indescribable. 

As  in  earlier  mass  flights  from  terror 
in  more  familiar  Eur(q}ean  history,  other 
countries  are  neither  open  nor  anxious 
to  resmnd  in  a  humane  way  to  the  plight 
of  the  new  victims.  Only  the  United 
States  which  thus  far  has  admitted  over 
200,000  of  these  people  continues  to  re- 
spond to  their  plight.  The  Senate  re- 
cently has  voted  to  Increase  this  number 
by  1,000  per  month,  and  the  President 
today  called  for  a  doubling  of  our  month- 
ly quota. 

An  international  conference  to  deal 
with  this  problem  has  been  proposed.  In 
the  House  of  Representatives,  with  my 
full  support,  we  voted  overwhelmingly  to 
ask  the  President  to  convene  an  emer- 
gency session  of  the  General  Assembly  at 
the  United  Nations  to  address  this  issue. 
Also,  the  President  and  other  world  lead- 
ers at  the  Tokyo  summit  at  this  very  mo- 
ment have  agreed  to  place  this  matter  on 
the  agenda  for  joint  International  action. 

I  have  written  personally  to  the  head 
of  the  Government  of  Vietnam  express- 
ing my  concern  for  the  lives  of  the  refu- 
gees and  asking  that  that  government 
cease  those  policies  which  are  tenta- 
moimt  to  expulsion. 

Notwithstanding,  the  vast  problem  of 
displacement  and  resettlement  of  hun- 
dreds of  thousands  of  refugees  from 
Southeast  Asia  remains  acute,  un- 
resolved, and  expanding. 

And,  while  the  United  States  has  led 
the  world  in  its  humanitarian  efforts  on 
these  suffering  refugees*  behalf,  our  pro- 
gram, too,  has  encountered  serious  prob- 
lems. We  have  taken  in  over  200,000  of 
Southeast  Asia's  refugee  population  and 
continue  to  do  so  at  the  rate  of  over 
7,000  per  month,  but  we  cannot  do  it  all 
alone. 

Our  Nation  cannot  be  the  only  nation 
seeking  to  resolve  the  terrible  dilemma 
of  the  stateless  and  homeless  refugee 
population.  Asian  nations  such  as 
Japan,  as  well  as  nations  In  Western 
Europe  and  North  and  South  America 
must  cooperate  In  the  assistance  and  re- 
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aettlement  program  we  have  struggled  to 
support  tn  the  face  of  the  near-over- 
whelming numbers. 

In  short,  the  industrialized  countries 
are  approaching  a  situation  which  re- 
sembles that  of  the  pre- 1938  era,  when 
the  world  stood  on  the  sidelines  pas- 
sively, refusing  to  act  to  grant  refuge  to 
the  masses  of  threatened  and  displaced 
victims  of  accelerating  Nazi  persecutions. 

I  welcome  the  statement  at  the  Tokyo 
summit  that  the  President  plans  to  take 
the  lead  in  compelling  the  other  Indus- 
trial nations  to  face  up  to  the  Southeast 
Asia  refugee  crisis  confronting  the  entire 
world 

The  time  Is  past  due  for  the  civilized 
nations  of  the  world  to  help  bear  up  to 
the  international  responsibilities  and 
share  with  the  United  States  in  the  re- 
settlement of  hundreds  of  thousands  of 
helpless  refugees.  We  Americans  must 
continue  to  do  our  share  but  cannot 
alone  carry  the  awesome  burden  of  pro- 
viding homes  and  assistance  to  South- 
east Asia's  fleeing  masses.* 


THE  XJNCHALLENOED  REIGN  OP 
KINO  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  m-der  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Oonzalkz)  is  rec- 
ognlxed  for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  with 
the  House  going  into  the  July  4th  recess. 
I  wish  to  take  this  opportunity  to  siun 
up  some  of  the  issues  I  have  developed 
in  this  forum. 

First,  I  would  like  to  remind  the  House 
and  the  country  that  as  yet  there  have 
been  no  arrests  in  the  case  of  the  mur- 
der of  Federal  District  Judge  John  W. 
Wood,  or  any  arrests  in  the  case  of  the 
attempted  murder  of  assistant  Federal 
District  Attorney  James  W.  Kerr  last 
November. 

I  cannot  think  of  a  more  serious  con- 
tinuing symptom  of  a  basic  ailment  in 
our  society  than  the  unchallenged  rein 
of  what  I  call  King  Crime.  I  have  pointed 
out  what  I  consider  to  be  the  direct  as- 
sociation with  certain  patterns  of  hits 
or  murders  that  have  taken  place  in  the 
jurisdiction  of  the  Western  Judicial  dis- 
trict of  the  Federal  judicial  system.  The 
fact  that  Judge  Wood  was  murdered  in 
the  manner  and  fashion  that  he  was  is 
evidence  of  what  I  said  after  the  at- 
temi>t  on  James  Kerr's  life.  It  indicates 
for  the  first  time  a  direct  challenge  on 
the  ptut  of  organised  crime  to  the  con- 
stituted authorities  of  this  country, 
which  certainly  the  Congress  symbolizes 
perhaps  more  than  any  other  body  in 
our  governmental  system.  These  are  the 
men — the  Junes  Kerrs,  the  John  Woods, 
and  the  olWrlalB  in  the  law  enforcement 
agencies — who  are  attempting  to  carry 
out  the  laws  that  we  forge  and  that  we 
approve  here  in  this  body.  They  are 
being  killed  at  will,  with  little  or  no 
ability  on  the  part  of  the  constituted 
law  enforcement  agencies  to  control  this 
nefarious  activity,  this  murderous  pat- 
tern ot  activity  on  the  part  of  the  most 
terrible  form  of  crime  that  exists  any- 
where in  tbe  country. 

In  the  United  SUtes,  as  I  have  pointed 
out  for  10  years  now,  the  form  and  man- 


ner and  shape  in  which  organized  crime 
of  the  meet  sophisticated  type  has  been 
able  to  penetrate  every  level  of  our  so- 
ciety, including  the  highest  reaches  of 
the  Federal  Government,  should  have 
been  cause  for  concern  of  the  most  inti- 
mate kind  to  every  Member  of  the  Con- 
gress and  certainly  every  President,  espe- 
cially within  the  last  10  years. 

I  wonder  at  this  point  whether  it  is 
irretrievable.  I  wonder  whether  we  have 
lost  the  ability  to  control  this.  For  ex- 
ample. I  have  raised  the  possibility  of  a 
connection  between  organized  crime  and 
the  mysterious  and  tragic  death  of  Sante 
Barlo  just  recently.  After  lingering  in  a 
coma  since  last  December,  when  he  was 
given  a  peanut  butter  and  jelly  sand- 
wich, Sante  Barlo  died.  He  choked  up 
and  went  into  a  comatose  state;  he  never 
recovered  consciousness,  never  was  able 
to  defend  himself  from  the  charges  of 
bribery  for  which  he  had  been  incarcer- 
ated in  San  Antonio. 

Now.  here  we  liave  the  pattern  of  inci- 
dents that  have  happened  there,  not  only 
within  the  confines  of  the  Bexas  County 
Jail  where  Sante  Barlo  was  aflUcted  but 
throughout  the  area,  and  given  the  pat- 
tern of  the  murders  that  have  happened 
that  are  unquestionably  related,  when 
the  attempt  on  James  Kerr's  life  hap- 
pened, it  was  easy  to  identify  it  as  no 
more  than  an  attempt  to  intimidate,  be- 
cause had  they  wanted  to,  they  could 
easily  have  eliminated  James  Kerr. 

As  a  matter  of  fact.  I  do  not  think 
they  would  have  tried  to  kill  him  in  San 
Antonio;  they  would  have  done  it  with 
more  efOclency  and  with  a  lot  more  im- 
punity In  EI  Paso.  But  the  fact  that  he 
was  not  killed  was  proof — and  I  said  it 
then — that  they  were  merely  challeng- 
ing and  attempting  to  intimidate  and 
send  a  message  to  certain  Federal  oflQ- 
cials,  including  EMstrlct  Attorney  Jamie 
Boyd  and  the  then  Judge.  Judge  John 
Wood,  whose  court  was  the  forum  for 
most  of  the  prosecution  of  those  ele- 
ments of  crime.  These  are  elements  of  a 
highly  organized  ring  which  I  pictured  In 
prior  remarks  as  a  reflection  of  three 
mainstreams  of  the  activity  from  the 
United  States  into  Mexico  and  which  has 
developed  into  a  billion-dollar  lucrative 
trade  in  stolen  automobiles  and  stolen 
automobile  parts  that  go  into  Mexico  in 
exchange  for  drugs. 

This  is  really  an  extensive  tactic  that 
has  grown  to  these  dimension  only  within 
the  last  2  years,  and  it  is  all  associated. 

So  I  am  now  asking  the  Justice  De- 
partment to  go  into  the  case  of  Sante 
Barlo.  There  is  no  question  that  Sante 
Barlo,  who  was  heading  the  Mexico  City 
regional  ofBce,  the  Office  of  the  U.S.  Drug 
Enforcement  Agency,  was  working  on 
this  particulsir  pattern  of  activity  at  the 
time  he  was  arrested  on  the  charge  of 
allegedly  taking  bribes  from  a  high-level 
Informer,  this  Informer  having  been  the 
source  that  broke  the  case  of  the 
'French  Connection"  in  New  York  sev- 
eral years  ago  which  Sante  Bario  was 
credit  with  having  resolved. 

This  whole  series  of  occurrences  de- 
mands an  investigation.  Instead,  it  looks 
as  if  the  agencies  have  closed  that  case. 
I  happen  to  know  that  Sante  Bario  was 
well  Informed  and  had  a  lot  of  informa- 


tion concerning  the  very  activities  that 
were  possibly  going  to  be  prosecuted  in 
John  Wood's  court.  Had  he  lived  long 
enough,  much  of  this  probably  would 
have  been  brought  to  light  in  his  de- 
fense. He  never  had  a  chance  to  defend 
himself. 

I  think  the  least  we  could  do  is  to 
demand  that  the  Justice  Department 
enter  the  case  now  and  not  close  the 
Sante  Bario  case,  which  up  to  now  has 
been  handled  by  the  Drug  Enforcement 
Administration . 

On  another  level,  Mr.  Speaker,  today's 
news  is  headlined  by  the  action  the 
House  took  with  respect  to  the  tax  that 
was  passed  yesterday  and  also  the  ac- 
tion of  the  leading  six  industrialized 
nations  in  Japan,  as  well  as  the  fore- 
boding news  of  the  OPEX:  action. 

In  January  1974,  right  at  the  time 
when  we  were  emerging  from  the  em- 
bargo and  the  flrst  price  raises,  it  was 
easy  for  me  to  see  that  the  enemy  un- 
questionably was  OPEC,  particularly 
those  members  of  OPEC  that  had  em- 
bargoed and  boycotted  the  United  States. 
They  had  proven  to  us  then  that  they 
felt  they  had  the  power. 

I  attempted  to  offer  an  amendment 
here  at  the  time  that  flrst  energy  bill 
was  being  debated  on  the  House  floor  in 
January  of  1974.  My  amendment  would 
have  provided  that  those  nations  of 
OPEC  that  had  boycotted  the  United 
States  would  be  frozen  as  of  January  1, 
1974.  at  the  level  of  importation  into  the 
United  SUtes  on  that  date.  I  think  that 
is  the  thing  we  should  have  done.  My 
amendment  never  had  a  vote  because  of 
a  technicality— an  astounding  one.  as  I 
interpret  it.  I  was  niled  to  be  out  of 
order,  because  the  amendment  was  not 
germane. 

Here  was  an  amendment  addressing 
itself  to  what  turns  out  to  be  the  No.  1 
problem,  and  it  was  considered  and 
deemed  not  germane  to  the  energy  bill 
of  1974. 

In  any  event,  today  in  light  of  the 
other  things  I  have  brought  out,  I  must 
bring  attention  to  the  continuing  weak- 
ening of  our  structural  flnancial  system, 
plus  our  further  vulnerability  to  the 
OPEC  nations,  particularly  the  Arab 
portion  of  OPEC. 

Also  there  is  a  lot  of  misinformation 
and  there  is  a  lot  of  false  hope  about 
how  we  can  resolve  our  interest  in  the 
resources  of  Mexico.  The  truth  Is — and 
it  is  one  that  is  not  generally  known — 
that  we  now  buy  from  Mexico  better 
than  75  percent  of  their  total  exports  of 
petroleum  products.  Right  now  we  are 
getting  the  overwhelming  share  of  what 
they  export— maybe  as  much  as  83  per- 
cent. That  is  natural,  and  it  probably 
will  continue  to  remain  that  way. 

But  If  Mexico  were  to  produce  its  po- 
tential. It  still  would  not  satisfy  the  do- 
mestic needs  of  the  United  States.  As  a 
matter  of  fact,  we  import  from  Nigeria 
as  much  as  and  reaching  more  than  what 
we  get  from  the  Middle  East. 

So  yesterday's  action.  In  my  opinion, 
was  like  us  shooting  our  leg  or  our  foot. 
Instead  of  going  to  war  against  the  en- 
emy, we  have  Just  shot  our  foot. 

The  OPEC  has  given  us  clear  notice  In 


June  29,  1979 


CONGRESSIONAL  RECORD— HOUSE 


17325 


today's  headlines  that  this  is  Just  the 
beginning,  and  that  If  they  can,  they  will 
use  their  ultimate  weapon,  which  is  a 
crisis  in  our  financial  and  banking  sys- 
tem. I  have  pointed  out  on  this  House 
floor  how  in  the  last  3  years  the  main 
private  financial  institutions  headquar- 
tered in  this  Nation  in  New  York  Invested 
their  resources,  and  their  investments 
rose  from  $3  billion  to  over  $47  billion  in 
less  than  3  years  in  the  developing  na- 
tions which  cannot  pay  those  loans. 

Yesterday,  at  opposite  points  of  the 
globe,  the  leaders  of  the  oil-producing 
nations  and  the  leaders  of  the  oil-con- 
suming nations  made  some  decisions. 
The  producers  decided  to  continue  and  to 
escalate  their  war  against  the  consum- 
ing countries.  The  consuming  countries 
pledged  to  try  holding  down  their  oil  im- 
ports. The  day  ended  with  the  produc- 
ers still  confldent  and  the  consumers 
confused,  ineffective  and  suffering 
from  yet  another  catastrophe. 

The  latest  decisions  of  OPEC  will  pile 
still  more  inflationary  pressure  on  our 
overheated  economy;  it  will  probably 
throw  a  quarter  of  a  million  people  out 
of  work,  and  it  will  make  every  one  of 
us  poorer. 

The  world  is  clearly  drifting  toward 
economic  warfare,  the  result  of  which 
would  leave  everyone  on  the  planet 
poorer.  The  actions  of  consuming  na- 
tions have  not  stopped  the  drift.  If  na- 
tional leaders  are  confused  about  what  to 
do,  so  are  we  in  Congress.  Yesterday  we 
passed  a  bill  that  will  Inevitably  make 
the  oil  problem  worse.  Rather  than  aim 
our  actions  at  the  enemy,  we  have  merely 
shot  ourselves  in  the  foot. 

The  President's  energy  policy  has  been 
summed  up  in  his  own  words:  We  must 
use  less  and  pay  more.  That  is  no  policy 
at  all.  It  is  surrender.  Around  the  coun- 
try people  are  responding  with  bitterness 
and  anger:  Truckers  are  making  war  on 
each  other  and  the  rest  of  the  country; 
motorists  and  gasoline  retailers  are 
struggling  with  a  mystifying  shortage; 
charlatans  parade  miracle  solutions;  and 
all  of  us  wonder  what  will  befall  the 
coimtry  next. 

Clearly,  it  is  time  for  this  country  to 
get  its  energy  act  together.  There  are 
clear  actions  that  can  be  taken,  actions 
that  will  help  us  be  more  self  sufficient 
and  will  aim  our  flre  somewhere  besides 
at  ourselves. 

First,  we  should  do  something  that  I 
advocated  in  1973-74 :  freeze  the  level  of 
Imports.  There  more  we  import,  the  more 
we  are  subject  to  the  demands  and  whims 
of  one  producer  or  another.  These  de- 
mands can  and  have  gravely  affected  not 
just  our  economy,  but  our  foreign  pol- 
icy as  well.  The  consequences  of  our 
weakness  are  simply  too  great  to  bear. 
We  have  no  choice  but  to  start  toward 
greater  Independence  by  freezing  our 
Import  level. 

To  do  that  will  mean  the  need  to  con- 
serve energy  on  a  much  larger  scale  than 
we  have  heretofore  attempted.  But  we 
have  the  means  to  do  this.  We  are  build- 
ing automobiles  that  are  more  fuel  effi- 
cient, and  we  can  do  still  better.  Irtm- 
ically,  just  last  week  Detroit  lobbied  for 
looser  fuel  economy  standards.  Fortu- 


nately the  administration  held  firm,  and 
we  can  look  toward  cars  that  use  less  fuel 
even  than  the  ones  being  produced  today. 
We  need  to  push  Detroit  on  this,  as  hard 
as  we  can. 

And  we  can  conserve  by  substituting 
energy  sources.  We  should  waste  no  time 
on  a  large  scale  solar  energy  program. 
There  are  actions  that  local  govern- 
ments can  take  to  aid  this,  but  most  of 
the  load  will  have  to  be  Federal  in  na- 
ture— tax  incentives,  financial  assistance, 
and  large  scale  research  on  better  solar 
materials  and  techniques.  We  should  not 
waste  any  Ume  in  building  up  the  solar 
technology  that  is  on  hand.  Neither 
should  we  hesitate  to  explore  as  rapidly 
as  possible  large  scale  solar  generating 
techniques,  anything  from  photovoltaic 
cells  to  solar  satellites. 

We  should  start  right  now  to  explore 
new  kinds  of  engines,  engines  that  do 
not  require  gasoline.  Our  engines  are 
designed  for  a  certain  fuel.  Maybe  we 
should  start  with  other  fuels  and  see 
what  would  happen.  I  have  nothing 
speclflc  in  mind — yet  I  have  the  feel- 
ing that  the  internal  combustion  gaso- 
line engine  is  not  irreplaceable.  We 
should  not  limit  our  imaginations. 

We  should  make  better  use  of  the  fuels 
that  we  must  use  today.  There  is  no 
reason  why  mass  transit  should  consist 
only  of  the  bus  or  train.  It  can  consist 
also  of  smaller  units  like  vans,  that 
are  far  more  fuel  efficient  than  the 
automobile  that  carries  Just  one  or  two 
people.  The  surface  has  hardly  been 
scratched  on  new  ways  to  provide  transit 
service.  We  have  much  to  learn  there, 
much  to  do,  and  we  have  the  means 
readily  at  hand. 

If  we  want  coal  conversion,  we  can 
have  it— but  only  if  the  present  conflict 
between  transportation  policy  and  coal 
conversion  policy  is  resolved.  Today  the 
ICC  is  allowing  the  railroads  to  charge 
anything  they  demand  for  coal  trans- 
portation, and  these  charges  are  so  high 
that  nobody  is  willing  to  use  coal  if  there 
is  any  choice  in  the  matter.  The  ad- 
ministration needs  to  recognize  that  coal 
conversion  is  being  destroyed  by  the 
railroads,  and  do  something  to  assure 
that  coal  transportation  is  put  on  some 
kind  of  sane  basis,  a  basis  that  will 
make  the  use  of  coal  practical  and  at- 
tractive. As  it  is,  the  administration  is 
idly  watching  the  ICC  as  it  cheers  the 
railroads  on  to  the  utter  destruction  of 
coal  conversion. 

We  would  have  to  do  all  these  things, 
and  more,  if  we  can  successfully  freeze 
the  level  of  oil  imports. 

But  we  do  not  necessarily  have  to  be- 
lieve that  the  solution  to  energy  prob- 
lems is  to  use  less,  pay  more. 

The  fact  is  that  even  in  countries  that 
pay  more,  energy  growth  is  not  signif- 
icantly different  from  our  own.  Our 
growth  in  total  energy  use  since  1973 
has  been  a  shade  under  1  percent.  In 
every  other  industrial  country  save 
Britain,  the  growth  rate  has  been  about 
the  same,  despite  the  fact  that  those 
countries  pay  far  more  than  we  do  for 
energy.  In  Britain  alone  there  is  less 
total  energy  need  today  than  there  was 
6  years  ago — and  that  is  not  because  of 


pricing,  but  because  of  a  generally  mis- 
erable economic  performance. 

I  believe  that  we  can  keep  our  en- 
ergy costs  reasonable  and  not  see  un- 
reasonable growth  in  energy  needs.  We 
can  conserve,  and  we  will  do  so — not  be- 
cause pricing  makes  us  too  poor  to  use 
energy,  but  because  our  technology 
makes  our  use  more  efficient. 

Our  energy  program  ought  to  include 
a  crash  effort  to  develop  fusion,  the  ulti- 
mate source  of  electric  power.  It  is  safe, 
it  is  a  technique  for  which  there  is  no 
limit  of  fuel,  and  it  will  not  destroy  the 
Earth  or  endanger  its  population. 

And  if  it  is  oil  we  need,  we  ought  to 
finance  development  of  oil  resources  in 
countries  outside  of  OPEC,  countries 
that  will  assure  oil  to  us  at  a  reasonable 
cost,  in  exchange  for  our  flnancial  and 
technical  assistance.  There  are  places 
all  over  the  world  that  would  welcome 
an  arrangement  that  would  not  only 
make  them  less  dependent  on  OPEC,  but 
more  self-reliant  themselves. 

We  need  not  fall  into  the  trap  of 
thinking  that  the  only  way  to  solve  our 
energy  problems  is  to  become  immobile. 
We  can  become  different  in  our  energy 
consumption  patterns  and  resources;  we 
can  become  more  efficient,  and  we  can 
liecome  smarter. 

OPEC  sent  us  a  message  yesterday. 
It  is  time  we  sent  them  one  back. 
D  1035 

So  that  unless  we  reduce  the  vulner- 
abilities— and  I  am  talking  about  what  I 
consider  to  be  the  two  most  agitating  is- 
sues that  I  believe  confront  this  society — 
without  reciting  them,  it  reaUy  is  sad  to 
say  that  the  fundamental  purposes  for 
having  a  government  are  not  being 
served. 

One,  the  long-range  continuing  need 
to  resolve  the  organized  crime  problem 
which  now,  as  I  say,  has  penetrated  every 
level  of  our  society  successfully,  and  as 
long  as  such  things  a  the  murder  of  a 
Federal  dltrlct  Judge,  something  that  has 
not  happened  In  130  years,  certainly 
cries  out  for  solution. 

Then  this  other:  the  more  funda- 
mental weakening  in  our  ability  to  shore 
up  our  economic  defenses  from  the  pene- 
tration and  the  ability  to  captivate  us  on 
the  part  of  such  tremendous  financial 
resources  as  refiected  by  the  Arab  mem- 
bers of  the  OPEC  organization  and  their 
allies.  ^^^^^^^ 

BUILD  FUTURE  HEALTH  REFORMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ramgei)  is  re- 
cognized for  5  minutes. 
•  Mr.  RANOEL.  Mr.  Speaker,  holding 
down  the  Nation's  health  bill  is  of  major 
concern  to  all  of  us.  Medical  costs  are 
running  well  ahead  of  Inflation.  Con- 
sumers, empJoyers,  doctors,  and  hospital 
administrators  are  rarely  guided  by  in- 
centives to  reduce  costs — to  take  a  more 
efficient  approach  to  health  care. 

As  proposals  for  national  health  in- 
surance compete  for  attention  in  Con- 
gress, Chairman  Al  Ullman  offers  what 
he  calls  the  "flrst  floor"  on  which  to  build 
future  health  reforms. 

Since  I  believe  we  need  to  examine  all 
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the  alternatives  we  will  want  to  consider 
proposals  to  Increase  competition  within 
the  health  industry  by  limiting  the  use  ot 
tax  deductions  to  employers  who  broaden 
the  range  of  health  Insurance  to  Include 
low  cost,  prepaid  plans. 

I  include  Mr.  Ullkam's  recent  speech 
to  the  National  Journal  Conference  on 
Health  In  today's  Rxcobo: 

SmcH  BT  SLMrmMMMtmrvrK  Ai.  Ullman 

NftUonal  bMdtb  insurwiM  la  »  moDument 
BtUl  waiting  to  be  buUt  tn  this  country. 
But  certainly  not  for  lack  of  archltecta. 
Teddy  Booaevelt  ran  on  a  national  health 
ticket  In  1912.  Sixteen  Presidential  campaigns 
later.  Jimmy  Carter  called  for  (and  I  quote) 
"a  comprehensive  national  health  Insurance 
■Tstem  with  universal  and  mandatory  cover- 
age". 

Campaign  politics  demand  a  major  debate 
on  health.  The  President  will  soon  add  his 
own  national  health  plan  to  a  llit  of  others 
that  have  been  announced  this  year.  I  am 
confident  that  bis  plan  will  give  us  some 
long-range  direction. 

But  It  Is  my  judgment  that  Congress  Is  in 
□o  mood  to  vote  for  a  multl-bllUon  dollar 
health  package  this  year  or  next.  We've  Just 
spent  months  struggling  over  a  budget  for 
the  coming  fiscal  year.  We  held  a  tough  line 
And  I  think  we  can  maintain  that  discipline 
and  balance  the  budget  tn  fiscal  1981. 

Congress  Is  not  opposed  to  the  Idea  of 
national  health  Insurance.  But  Congress  is 
opposed  to  any  major  plan  that  breaks  the 
budget. 

It  Is  within  that  apparent  contradiction 
that  I  want  to  propose  a  modest  health  plan 
for  this  Congress.  My  plan  does  not  broaden 
health  coverage:  nor  will  it  Increase  the  layer 
of  benefit*.  It  coats  the  Oovemment  nothing. 
And  It  can  be  achieved  this  year. 

But  while  the  debate  over  the  grand  design 
of  national  health  Insurance  goes  on,  we  can 
start  by  turning  around  some  of  the  incen- 
tives that  have  been  driving  up  the  cost 
of  health  for  years.  That  means  making  this 
country  take  a  collective  look  at  exactly  what 
the  "last  dollar"  really  buys— and  whether 
we  should  spend  It  on  something  else.  That 
means  forcing  the  consumer,  the  doctor,  the 
IMxjvlder  and  the  Insurance  company  to  open 
their  eyes  to  the  wide  range  of  health  bene- 
fits and  their  price  tags — and  then  asking  the 
consumer  to  decide  exactly  how  much  cover- 
age he  wants  for  his  health  dollar. 

The  proposal  I  wUl  lay  out  today  restruc- 
tures the  financing  of  our  health  care  Indus- 
try. It  encourages  competition  within  the 
health  Industry  to  offer  more  economic  poli- 
cies to  the  consumer.  And  It  wotild  check  and 
stabilize  today's  rising  proportion  of  the 
gross  national  product  spent  on  health  care: 

My  proposal  has  six  essential  cost  controls: 

1.  Changing  tax  laws  to  encourage  greater 
enrollment  In  pre-paid  health  plans. 

a.  Placing  a  cap  on  the  Federal  tax  sub- 
sidy for  medical  insurance. 

3.  Rsqulrlng  a  choice  of  health  plans  where 
only  one  expensive  fee  for  service  health  plan 
Is  currently  offered   by  an   employer. 

4.  Requiring  employers  to  pay  equally  to 
each  plan. 

5.  Changing  medicare  law  to  encourage 
elderly  patients  to  Join  health  maintenance 
organlaatlons  (HMO's) ,  and 

8.  Mandating  a  statewide  demonstration 
project  similar  to  Oregon's  Project  Health 
for  our  low-income  population. 

I  want  to  capsule  a  few  of  the  most  visible 
incentives  now  driving  up  health  costs — and 
tbsn  sxpialn  how  my  plan  limits  them. 

our  Federal  tax  system  invites  almost 
lunltlsas  health  care  spending.  The  way  our 
laws  ar*  written  now,  medical  and  insurance 
payments  by  the  employer  for  the  employees 
are  not  taxed.  If  the  same  dollar  were  paid 
directly  to  the  employee  to  buy  his  own 
health  plan,  that  dollar  would  be  taxed  as 


ordinary  Income.  Consequently,  employees 
would  rather  have  a  dollar  of  health  insur- 
ance than  a  dollar  of  wages.  That  tax  break 
has  encouraged  tough  bargaining  for  "first 
dollar",  very  expensive  and  comprehensive 
medical   plans   In   contract   settlements. 

In  short,  this  incentive  distorts  consumer 
choice  Instead  of  spending  a  taxable  dollar 
on  housing  or  food,  the  consumer  is  almost 
forced  to  take  that  dollar  In  health  care  to 
beat  the  tax.  This  must  end. 

Today's  health  system  has  bullt-ln  incen- 
tives for  doctors  to  Increase  costs  Doctors 
and  hospitals  enjoy  the  finest  billing  system 
one  could  theoretically  design.  It  reimburses 
all  costs  The  higher  the  fees,  the  more  rev- 
enue that  automatically  flows  The  patient 
and  the  doctor  have  no  Incentive  to  hold 
down  costs 

There  Is  also  the  costly  tendency  among 
doctors  to  practice  what's  known  as  "defen- 
sive medicine  "  to  avoid  rising  malpractice 
suits  and  awards  More  tests,  more  hospital 
days — more  money. 

Million  dollar  equipment  and  technology 
have  become  the  symbols  of  blue-ribbon 
hospital  care — both  for  the  doctor  and  the 
patient  There  are  few  Incentives  and  few 
excuses  In  our  coet-relmbursement  world 
that  encourage  a  hospital  administrator  to 
say  no  to  a  doctor  who  wants  the  latest 
novelty  in  high  technology 

In  many  Instances,  exotic  equipment  has 
not  lm.proved  health  care  significantly  In 
fact,  sometimes  the  opposite  Is  true. 

The  risk  Imposed  by  radiation  may,  for 
example,  offset  the  benefits  derived  from 
marginal  X-rays.  The  open-heart  surgery 
unit  Is  a  major  medical  advance  and  has 
saved  many  Uvea  But  It  must  be  used  at  full 
capacity  both  from  the  standpoint  of  cost 
emclency  and  decreased  risk.  Units  operat- 
ing at  less  than  full  capacity  typically  show 
greater  mortality  rates  and  higher  per  capita 
costs 

Like  the  billing  system  for  doctors,  hos- 
pital costs  are  fully  reimbursed.  It  Is  the 
marginal  decision — like  an  extra  day  In  the 
hospital  for  routine  lab  tests — -that  often 
generates  the  most  revenue  relative  to  cost. 
With  an  Invisible  "third  party"  insurer  pay- 
ing more  than  90  percent  of  the  cost,  the 
consumer  and  the  doctor  rarely  spare  the 
expense 

The  consumer  has  absolutely  no  Incentive 
to  keep  costs  down  He  Is  completely  Insu- 
lated from  the  actual  cost  of  his  care  once 
he  walks  through  the  hospital  door.  In  most 
cases,  he  has  bargained  for  the  Cadillac  of 
health  plans — unaware  that  he  Is  paying  the 
cost 

Thus,  the  effect  of  most  present  Insurance 
plans  Is  to  distort  the  choice  of  what  the 
doctors  and  the  patient — at  a  distance — 
would  regard  as  appropriate  medical  care. 
Instead,  the  hospitals  are  encouraged  to  add 
to  the  expense. 

Although  the  consumer  eventually  pays 
for  full  cost  of  his  care  through  higher 
prices,  the  choice  of  care — once  the  patient 
is  In  the  hospital — clearly  refiects  his  net 
out-of-pocket  cost  And  since  that  cost  ap- 
pears so  modest,  or  even  zero,  the  patient 
and  doctor  normally  cnoose  more  expensive 
care  than  they  would  If  Insurance  coverage 
weren't  so  handsome. 

In  this  way,  our  current  method  of  financ- 
ing hospital  care  denies  patients  and  their 
doctors  the  opportunity  to  choose  effectively 
between  higher-cost  and  lower-cost  hospital 
care — and  maintains  the  consumer's  Illu- 
sions that  hospital  care  Is  virtually  free. 

Some  simple  but  striking  numbers  will 
Illustrate  this  point.  In  1950,  per  capiu  cost 
for  hospital  care  was  slightly  over  $34  per 
year,  and  private  Insurance  and  government 
programs  paid  49  percent  of  hoaplUl  bills. 
This  meant  that,  on  the  average,  the  net 
cost  to  a  person  was  Sia.  By  1977,  per  capita 
cost  had  jumped  to  about  •397.  but  private 
and  public  insurance  was  paying  94  percent 
of   the   hospital   bill,  leaving  a  net  cost  of 


only  117  In  real  terms,  taking  into  account 
inflation,  the  net  annual  cost  for  hospital 
care  has  decreased  significantly  during  the 
past  37  years 

Medicaid  and  medicare  are  nutjor  social 
landmirVs — but  have  turned  out  to  be  finan- 
cial monsters.  Both  of  these  systems  reim- 
burse medical  costs  restrospectlvely.  with 
disastrous  results  Once  agadn,  doctors  and 
hospitals  have  no  Incentives  to  control  costs 
because  federal  payments  are  automatic  no 
matter  how  high. 

All  tied  together,  these  Incentives  are  rap- 
Idly  adding  billions  to  the  nation's  health  bill. 
The  facta  have  been  cited  many  times  before 
but  bear  repeating.  Prom  1960  to  1977,  the 
percent  of  GNP  spent  on  health  Increased 
from  5.2  ■'r  to  8.8 '"c  or  an  Increase  In  the 
share  of  69  percent.  Per  capita  health  expen- 
ditures have  Increased  from  (141.63  a  year 
to  •738.93  a  year  over  this  same  period.  The 
largest  source  of  this  Increase  has  been  hos- 
pital care.  In  1969.  hospital  cars  represented 
33.9  percent  of  total  health  care  expendi- 
tures. In  1977,  that  share  had  increased  to 
40.4  percent. 

Various  ways  of  changing  the  health  care 
market  have  been  discussed  this  morning. 
Some  of  thees  Idess  Involve  more  govern- 
ment regulation  of  the  health  care  Industry. 
Others  attempt  to  reduce  "third  party"  pay- 
ments and  make  the  consumer  more  aware 
of  the  true  cost  of  care,  while  other  propos- 
als build  competition  into  the  health  care 
industry. 

Government  simply  cannot  regulate  the 
entire  Industry  effectively.  Once  the  acceler- 
ator Is  stuck,  putting  on  the  brakes  may  slow 
the  car — but  the  damage  is  extensive. 

We  can.  however.  Identify  the  cost  to  the 
consumer  and  foster  keener  competition. 

We've  got  to  begin  by  removing  the  tax 
Incentives  for  employers  to  provide  very  ex- 
pensive coverage — when  the  employee  might 
well  be  satisfied  with  a  more  limited  plan. 
To  turn  that  incentive  around,  I  propose 
that  all  employer-paid  premiums  be  taxed  as 
ordinary  Income  to  the  employee  unless  the 
employer's  health  plan  meets  three  condi- 
tions. 

Plrst,  that  employers'  contributions  to  all 
employee  health  plans  be  limited  to  the  least 
expensive  federally-qualified  health  mainte- 
nance organization  (HMO)  which  the  em- 
ployer offers. 

The  emergence  of  HMO's  has  demon- 
strated that  high-quality,  comprehensive 
health  care  can  be  provided  at  less  expense 
than  a  traditional  indemnity  plan  which  re- 
lies on  fee-for-servlce  reimbursements.  This 
new  and  efficient  delivery  concept  eliminates 
the  excuse  for  an  open-ended  tax  subsidy 
for  less  efficient  health  plans. 

Por  employers  not  offering  a  qualified 
HMO,  their  contribution  could  be  limited  to 
the  median  cost  of  HMO's  across  the  coun- 
try. Itaployers  would  continue  to  offer  more 
expensive  plans,  but  employees  would  have 
to  pay  the  additional  cost.  If,  for  example, 
the  median  cost  of  HMO's  were  1100  a  month 
and  the  company's  present  high-payment 
plan  costs  (UO,  the  employee  must  make  up 
the  $40  difference  out  of  pocket. 

Thus,  workers  could  continue  to  choose  a 
more  expensive  plan  If  they  believed  the 
benefits  from  such  a  plan  were  worth  the 
extra  money. 

Second,  I  would  require  employers  not  of- 
fering federally  certified  HMO  plans  to  pro- 
vide a  qualified  prepaid  health  plan  if  on* 
Is  available  and  can  handle  the  business. 

If  no  such  plan  is  available,  employers 
would  have  to  offer  their  employees  a  "low 
option"  plan  costing  no  more  than  60  per- 
cent of  the  median  cost  of  federally-certi- 
fied HMO's.  A  "low  option"  plan  can  reduce 
costs  by  requiring  copayments  or  deducti- 
bles. This  gives  the  consumer  a  direct  finan- 
cial staKe  tn  the  cost  of  health  care. 

Employers  simply  must  give  their  employ- 
ees a  clear  choice  of  health  plans.  Right  now, 
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that  choice  U  typicaUy  limited  to  one  plan 
which  often  provides  much  mors  care  than 
the  employee  needs.  I  want  the  employee  to 
alt  down  and  choose  exactly  what  he  wants 
for  the  money — ^the  Cadillac  or  the  Cbevetts. 

Third,  employer  contributioDS  tot  all 
plans — low-cost  or  high-cost — would  be  the 
same.  This  makes  the  employee's  cbolcs  of 
plans  even  more  critical.  If  he  ebooaes  a  plan 
that  costs  more  than  ths  employer's  fixed 
contribution,  he  would  pay  the  diSerence 
himself.  U  the  employee  caooaes  a  plan  that 
costs  less  ttian  the  employers'  contribution, 
he  would  receive  the  difference  in  caab.  If, 
for  Instance,  the  employer's  contribution 
were  fixed  at  aiOO  and  his  employee  wanted 
the  low  option  plan  costing  8^0,  be  would 
receive  the  840  difference  in  his  pay. 

The  implications  of  tills  proposal  can  be 
drawn  from  the  Federal  employees  health 
benefit  package,  which  already  offers  employ- 
ees a  large  choice  of  plans.  Among  the  plans 
offered  Is  a  "high  option"  Blue  Cross-Blue 
Shield  plan,  whose  cost  $110  a  month  per 
family,  and  a  "low  option "  Blue  Cross-Blue 
Shield  plan,  whose  cost  Is  840  a  month  per 
family.  The  Federal  Government  now  pays 
•37  per  month  more  toward  the  hlgb  benefit 
plan — thus  subsidizing  the  additional,  per- 
haps largely  unneeded,  coverage.  My  proposal 
would  prevent  the  employer  (in  this  case  the 
Federal  Government)  from  distorting  the 
employee's  Judgment  whether  the  extra  ben- 
efit Is  worth  the  extra  cost. 

My  proposal  would  also  change  the  law  to 
encourage  prepaid  plans  to  participate  in 
medicare.  Under  today's  medicare  laws, 
HMO's  may  be  reimbursed  on  a  coat,  or  "risk" 
basis.  The  level  of  payment,  however,  is  de- 
termined retrospectively — an  approach  that 
Is  fundamentally  Inconsistent  with  the  pre- 
paid approach. 

Under  my  proposal,  an  HMO  would  receive 
65  percent  of  the  amount  medicare  pays  for 
the  same  benefits  in  a  cost  relmbuiaement 
plan.  That's  a  five  percent  saving  to  the  gov- 
ernment without  any  loss  of  benefits  to 
older  Americans.  In  addition,  the  elderly 
would  be  offered  broader  benefits  to  encour- 
age them  to  Join  an  HMO.  These  benefits 
would  be  paid  for  by  the  savings  generated 
by  the  HMO's  more  cost  effective  medical 
service. 

Finally,  we  need  to  experiment  with  alter- 
nate health  care  systems  for  the  poor.  For 
several  years,  Oregon  has  funded  an  interest- 
ing demonstration  experiment  called  Project 
Health.  In  essence.  Project  Health  Is  an 
agency  for  the  county  which  Mts  as  a  broker 
for  low-Income  families.  It  offers  six  health 
plans  ranging  from  per  capita  to  fee-for- 
servlce. 

Once  enrolled,  families  are  counseled  on 
what  health  plans  would  best  suit  their  needs 
and  provides  a  sliding  scale  of  payments 
based  on  Income  and  the  type  of  plan  chosen. 
The  scale  is  highest  for  the  most  expensive 
plan  and  lowest  for  the  least  expensive  plan. 
Yet,  there  is  some  contribution  required  to 
all  plans. 

This  project  has  shown  that  such  a  system 
can  be  administered  and  holds  the  potential 
for  reducing  health  care  costs.  I  recommend 
that  a  State-wide  system  similar  to  Project 
Health  be  Implemented  to  determine  whether 
other  forms  of  health  care  delivery  can  eco- 
nomically serve  the  poor.  Anln,  I  believe 
that  competition  between  HMO's  and  fee-for- 
servlce  plans  will  yield  the  finest  care  to 
the  most  people  for  the  government  dollar. 

The  proposal  I  am  outlining  today  strikes 
at  several  areas. 

It  will  reverse  the  Incentives  created  by 
our  tax  system  to  select  the  most  expensive 
health  care  coverage.  It  will  create  incentives 
for  employees  and  emplovers  to  choose  Dlans 
that  contain  cost  incentive  features.  Tt  will 
encourage,  and  ultimately  force,  employers 
to  offer  their  employees  a  choice  between 
plans  that  are  prepaid  and  plans  with  sub- 
stantial copayment  features.  Unions  and  em- 


ployers can  work  together  to  establish  pre- 
paid plans  that  have  bistorically  shown  sub- 
stantial oost-redudng  capabiUty. 

It  changes  tbe  incentives  in  medicare  to 
encourage  elderly  patients  to  select  prepaid 
plazM  rather  than  tbe  fee-for-aervice  system. 
And  finally,  it  sets  up,  on  a  demonstration 
baais,  a  plan  to  change  tbe  way  health  care 
is  offered  to  tbe  low-income  sector  of  our 
society.  

This  prc^toaal  encourages  tbe  formation  of 
alternative  health  care  deUvery  systems.  It 
does  not  force  anyone  to  join  prepaid  plans. 
It  does  not  end  the  tax  subsidy  for  medical 
care.  It  simply  encourages  competition.  Ulti- 
mately, It  would  encourage  doctors  to  form 
altemsUve  health  care  delivery  systems  and 
actively  compete  in  the  marketplace  for  the 
p^troua^e  of  employee  groups. 

This  proposal  will  be  formally  discussed  as 
part  of  tbe  committee's  study  of  broader  na- 
tional health  programs. 

There's  no  question  that  this  country 
needs  a  long-term  commitment  to  economical 
and  quality  health  care.  But  hammering  out 
a  national  insurance  program  is  going  to  take 
a  great  effort.  Like  building  a  skyscraper, 
we've  got  to  progress  one  story  at  a  time.  I 
don't  have  the  blueprint  for  the  entire  build- 
ing. I  Just  want  to  add  the  first  floor.# 


THE  96TH  CONGRESS:  A  MIDPOINT 
REPORT  ON  THE  FIRST  SESSION 

Ttie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tbe  House,  the  gentle- 
man from  Indiana  (Mr.  Bradkmas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
96th  Congress  has  reached  the  midpoint 
of  its  first  l^lslative  session  and  today 
begins  the  Fourth  of  July  district  work 
period. 

The  oflQce  of  the  House  majority  whip 
has  prepared  a  legislative  checklist  of 
the  achievements  of  the  96th  Congress 
through  Jime  28.  Mr.  Speaker,  I  take  this 
occasion  to  report  those  legislative  ac- 
complishments to  my  colleagues: 

ACRBVKICKMTS  OF  THC   90TH   CONOEESS 

xcoMOiac  rrxus 

Fint  BuAget  Resolution  for  FUcal  1980: 
Congress  adopted  in  final  form  the  First 
Budget  Resolution  for  fiscal  1980,  setting 
spending  targets  of  8S33  billion,  a  deficit  of 
833  billion,  budget  authority  at  8604  bUlion 
and  revenues  of  8509  billion.  (H.  Con.  Res. 
107) 

Public  Debt  LlmitatUm:  A  new  law  pro- 
vides for  a  six-month  extension  of  the  tem- 
porary public  debt  limitation  through  Sep- 
tember 30,  1979  (increased  by  833  bUlion) ; 
incressee  by  88  billion  tbe  amount  of  Treas- 
ury bonds  that  can  be  issued  with  interest 
rates  exceeding  the  statutory  limit;  and  in- 
creases to  7-peTcent  the  interest  rata  celling 
on  savings  bonds.  The  law  also  requires  the 
President  and  the  Budget  Committees  of 
the  Congress  to  submit  alternate  balanced 
budget  proposals  for  fiscal  1981  and  1983  In 
tbs  e^ent  that  their  basic  budget  proposals 
fw  those  years  call  for  a  deficit.  (Pi.  98-5) 

Council  on  Wage  and  Price  Stabilitj/:  A  new 
law  eztands  the  Council  on  Wage  and  Price 
StabUity  for  one  year,  from  September  30, 
1979  throu^  September  30,  1960,  and  au- 
thorises 88.5  mlUlon  for  fiscal  1980.  (PX.  96- 
10) 

CovntenwUin^  Duties;  A  new  law  extends 
retroactively  the  four-year  period  during 
which  the  Secretary  of  the  Treasury  may 
waive  the  imposition  of  countervailing  duties 
(tariffs  imposed  on  Imports  that  have  been 
subsldiced  bv  foreign  govemmenta)  from 
January  3.  1979  to  September  30,  1979,  or 
until  legislation  to  implement  the  intema- 
tional  agreement  or  agreements  on  subsidy 


practices  negotiated  in  the  Multilateral 
Trade  Negotiations  (MTN)  is  enacted  or 
either  House  of  Congress  defeato  such  imple- 
menting legislation,  whichever  occurs  first. 
(Pli.  9«-6) 

Housing  and  Community  Dexielopment 
Amendments:  The  House  passed  a  bill  to 
amend  and  extend  federal  housing  and  com- 
munity development  programs,  including 
8676  miUlon  for  fiscal  1980  for  tbe  Urban 
Development  Action  Grant  program  to 
stimulate  private  investment  and  Jobs  in  dis- 
tressed communities;  8160  million  for  fiscal 
1980  for  Section  313  bousing  rebabUitatton 
loans;  81.3  bUlion  for  fiscal  1980  for  low- 
income  public  housing  and  Section  8  bous- 
ing assistance:  83JS  billion  for  fiscal  1980 
through  1963  for  Section  303  housing  for  the 
elderly  programs;  and  8844  million  for  fiscal 
1980  in  housing  subsidies  for  the  rural  bous- 
ing programs  administered  by  the  Farmeia 
Home  Administration.  (HS.  8876) 

SB  A  Programs:  A  bill  in  conference  au- 
thorizea  81  6  biUion  in  fiscal  1980.  81.8  billion 
in  fiscal  1981  and  81.9  bUlion  in  fiscal  1983 
for  small  business  programs,  including  dis- 
aster assistance.  Tbe  bill  continues  low  in- 
terest rates  on  loans  to  bomeowneta  tor  nat- 
ural disasters  occurring  between  October  1. 
1978  and  October  1,  1983  and  to  businesses. 
Including  residential  landlords  who  are  un- 
able to  obtain  sufficient  credit  elsewbere. 
The  bill  also  autboriaes  a  White  House  Con- 
ference on  Small  Business  to  be  held  not 
later  than  Jime  30,  1980.  (&  918) 

Trade  Adjustment  Assistance:  The  House 
passed  a  bUl  to  broaden  trade  adjustment 
assistance  programs  for  workers  and  firms 
dislocated  by  Import  e<wipetitlon  and  fed- 
eral policies  to  incrsase  f<H«lgn  trade.  The 
bill  extends  coverage  to  workers  of  eligible 
firms  that  supply  parte  or  serrices  essential 
to  the  production,  tranqxxt  or  storage  o* 
tmport-Unpacted  producta;  to  workers  Uld 
off  from  import-impacted  firms  through 
exercise  of  union  seniority  rlgbta;  and  to 
workers  employed  a  minimum  of  26  of  the 
53  weeks  or  40  of  the  104  weeks  immediately 
preceding  laycrff  with  one  or  more  import- 
Impacted  firms.  The  bUl  also  extends  bene- 
fit periods  for  older  workers  and  trainees; 
increases  job  search  and  relocation  allow- 
ances; and  authorizes  funds  for  testing  the 
use  of  vouchers  by  workers  in  trade-impacted 
areas  that  entitle  employers  and  instUutions 
to  federal  payment  for  training  or  services 
rendered,    (H.R.    1643) 

xn-rrssT  Aitn  DrrxaNSTioHAi.  AFFAiaa 

International  Security  AssUtance  *et  of 
1979:  A  bill  in  conference  would  authorize 
•880.3  million  for  fiscal  1980  and  (See  J  niU- 
llon  for  fiscal  1081  for  international  secu- 
rity assistance  programs,  including  grant 
military  assistance  and  training,  foreign 
military  credit  sales  programs,  peacekeeping 
operaitions,  and  international  narcotics  con- 
trol programs.  (HJt.  3173) 

Intemattcmal  Development  Cooperation 
Act  of  1979:  A  bUl  in  conference  would  au- 
thorize 83.9  billion  in  fiscal  1980  for  interna- 
tional development  and  economic  assistance 
programs  and  for  the  Peace  Corps.  The  biU 
would  also  remove  the  Peace  Corps  from  AC- 
TION, plsbclng  it  in  an  autonomous  status 
tmder  the  new  International  Development 
Cooperation  Agency  (IDCA)  smich  has  been 
proposed  by  Congress  and  the  President. 
(HJl.  3334) 

Taitoan  JBelotiont  Act:  A  new  law  con- 
tinues non-governmental  relations  with  Tai- 
wan through  an  American  Institute  and 
declares  U.S.  policy  intentions  and  security 
interest  with  regard  to  Taiwan.  SpedfleaUy, 
the  law  includes  declarations  that  peace  and 
StabUity  In  the  Western  Pacific  area  are  in 
the  U.S.  political  security  and  economic  in- 
terest; that  the  U.S.  will  consider  any  effort 
to  determine  the  future  of  Taiwan  by  other 
than  peaceful  means,  including  boycotta  or 
embargoes,  a  threat  to  ths  peace  and  stabU- 
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ity  of  tbe  are*  and  of  gr»ve  concern  to  tlie 
U.S.;  tbat  the  V.3.  will  maintain  lu  capacity 
to  realst  any  resort  to  force  that  would  }eop- 
ardlzs  tbe  security  of  Taiwan  and  will  pro- 
vide Taiwan  with  defensive  arms    (PL.  MS) 

Amu  Control  and  Disarmament  Agency: 
Both  Houses  passed  In  differing  forms  a  bill 
authorizing  tig.S  million  for  the  Arms  Con- 
trol and  Disarmament  Agency  In  fiscal  1980 
and  tao.a  million  In  fiscal  1981.  (H.R.  2774) 

State  Department  AuthorUation:  Both 
Houses  passed  In  differing  forms  a  bill  au- 
thorizing Vl.l  bllUon  for  fiscal  1980  and  83.4 
billion  for  fiscal  1981  for  the  Department  of 
State,  the  International  Communication 
Agency,  the  Board  for  International  Broad- 
casting, and  authorizing  a  8104.9  million  fis- 
cal 1979  supplemental  for  tbe  Department 
of  SUte.  (HJl.  3363) 

Strategic  and  Critical  MateriaU  Stock  PU- 
ing  Revision  Act  of  1879:  Both  Houses  passed 
In  differing  forms  a  bill  to  provide,  for  tbe 
first  time,  congressional  guidelines  for  tbe 
determination  of  stockpile  requirements,  to 
require  specific  authorization  for  acquisition 
of  materials,  and  to  establish  a  National  De- 
fense Stockpile  Transaction  Fund,  to  be 
funded  from  disposal  sales  and  used  to  ac- 
quire needed  materials  in  tbe  future.  (H.R. 
aiM) 

uispoaal  0/  Tin  From  Sational  and  Supple- 
mental Stockpiles:  The  House  passed  a  bill 
authorizing  the  disposal  of  35,000  long  tons 
of  tin  and  providing  for  the  deposit  of  the 
proceeds  of  such  sales  and  authorizing  tbe 
contribution  of  up  to  6.000  tons  of  tin  by 
tbe  U.S.  to  tbe  International  Tin  Buffer 
Stock.  (HR.  595) 

Special  International  Militeary  Auiitance: 
A  bill  in  conference  would  authorize  11.47 
billion  for  supplemental  international  secu- 
rity assistance  for  fiscal  1979  for  Egypt  and 
Israel  to  Implement  the  recently  signed  peace 
treaty  between  those  two  countries.  The  bill 
would  support  a  total  program  of  84.8  bil- 
lion in  economic  and  military  assistance  of 
which  81  1  billion  will  be  in  the  form  of 
granu  and  loans  and  8370  million  wiu  fi- 
nance Foreign  MUitary  Sales  (FMS)  toUllng 
83.7  billion.  (S.  1007) 

To  Waive  ProMbitiont  on  Assistance  to 
Uganda:  Both  Houses  passed  In  differing 
forms  a  bill  to  authorize  the  President  to 
waive  the  prohibitions  on  assistance  to 
Uganda  for  fiscal  1979  If  be  determines,  and 
so  reports  to  Congress,  that  the  Oovemment 
of  Uganda  does  not  engage  In  a  consistent 
pattern  of  gross  violations  of  Internationally 
recognized  human  rlghu  and  that  such  as- 
sistance would  further  the  foreign  policy  in- 
teresu  of  the  United  SUtes.  (S.  1019) 

Southeast  Asian  Refugees  The  House 
passed  a  resolution  expressing  tbe  sense  of 
the  House  that  the  President  should  call 
upon  the  Secretary  General  of  the  United 
Nations  to  convene  Immediately  an  emer- 
gency session  of  the  General  Assembly  to  deal 
with  the  refugee  crisis  in  Southeast  Asia. 
(H.  Res.  sai) 

Sanctions  on  Zimbatnoe-Rhodesia:  Tbe 
House  ad<^t«>d  a  bill  directing  the  President 
to  lift  sanctions  against  Zimbabwe-Rhodesia 
by  October  15.  1979  unless  he  determines  It 
would  not  be  in  the  U.S.  Interest  to  do  so 
and  so  reports  to  the  Congress.  (HJl.  4439) 

Panama  Canal  Act:  The  House  passed  a  bill 
to  provide  for  tbe  operation  and  msante- 
nance  of  the  Panama  Canal  under  treaties 
which  take  effect  October  1,  1979.  The  bill 
proTldaa  for  tbe  gnMlital  turnover  of  the 
operation  of  the  canal  to  Panama  by  tbe 
year  3000  and  eatabliabea  tbe  Panama  Canal 
Oonunission  as  a  noncorporate  US.  govern- 
ment agency  subject  to  the  direction  of  the 
Secretary  of  Defease  to  run  the  canal  during 
the  traoafer  p«rlod.  until  December  31.  1990. 
The  bill  contains  the  following  provisions  to 
assure  the  opsration  of  the  canal  on  a  self- 
sustaining  bMis  with  maximum  protecUon 
of  UJB.  goTemment  property  and  control  of 
aspendlture*  by  the  Ooogreas:  payment  of 


all  revenues  of  the  Canal  Into  tbe  Treasury 
and  expenditures  by  the  Commission  only 
pursuant  to  authorization  and  appropria- 
tions by  the  Congress;  recovery  from  tolls  of 
all  costs  of  cperatlon  Including  Interest,  pay- 
ments to  Panama,  capital  costs  ajid  employee 
benefits  Included  In  the  bill;  limitation  of 
appropriations  to  the  amount  of  revenues 
from  the  Canal;  accounting  for  Canal  funds 
under  the  Accounting  and  Auditing  Act  of 
1950  applicable  to  government  agencies  gen- 
erally; requirement  of  authorization  by 
Congress  of  all  property  transfers.  Including 
authority  for  the  transfer  scheduled  for 
October  1.  1979  by  the  1977  treaty:  Senate 
confirmation  of  appointment  by  the  Presi- 
dent of  the  Administrator  of  the  Commission 
and  the  U  3  members  of  the  Board  estab- 
lished to  supervise  the  Commission;  apporlnt- 
ment  to  the  supervisory  Board  of  U.S.  mem- 
bers from  the  private  sector  with  experience 
In  US  port  operations,  shipping  and  labor 
relations;  direction  yt  the  Commission  by 
the  Secretary  of  Defense;  and  military  con- 
trol of  operation  of  the  Canal  In  war  time 
(HR  111) 

EKCBGT 

Emergency  Temperature  Restrictions:  Both 
Houses  passed  a  resolution  approving  Stand- 
by Energy  Conservation  Plan  No.  2.  to  restrict 
thermostat  settings  and  hot  water  tempera- 
tures In  most  non-resldentlal  buildings  in 
America  In  the  event  of  a  national  energy 
emergency    (H.  Res.  309) 

Naval  Petroleum  and  Oil  Shale  Reserves: 
The  House  passed  a  bill  authorizing  886  2 
million  for  the  naval  petroleum  and  oil  shale 
reserve  programs  of  the  Department  of  En- 
ergy for  fiscal  1980   (HR.  3384) 

Energy  Information:  The  House  passed  a 
resolution  of  inquiry  directing  the  President 
to  provide  Members  of  the  House  with  infor- 
mation on  the  energy  situation.  (H.  Res. 
291) 

Synthetic  Fuels  The  House  parsed  a  bill 
to  extend  for  one  year  the  authorities  of  the 
Defense  Production  Act  of  1950  and  to  amend 
the  Act  to  provide  for  the  startup  of  pro- 
duction of  synthetic  fuels  and  synthetic 
chemical  feedstocks  The  bill  would  direct 
the  President  to  achieve  a  national  produc- 
tion goal  of  600.000  barrels  a  day  crude  oil 
equivalent  for  synthetic  fuels  and  synthetic 
chemical  feedstocks  by  1985.  rising  to  2  mil- 
lion barrels  a  day  by  1990.  The  bill  provides 
a  new  financial  Incentive  for  production  by 
authorizing  the  President  to  Issue  contracts 
for  the  purchase  of  synthetics  for  govern- 
ment use  or  resale  and  authorizes  83  billion 
to  be  used  to  fund  the  difference  between  the 
contract  price  and  the  market  price,  if  the 
latter  Is  lower,  either  In  the  event  the  gov- 
ernment refuses  delivery  for  any  reason  or 
purchase  the  fuels  for  use  by  federal  agen- 
cies The  bill  establishes  guidelines  for  the 
awarding  of  contracts  and  limits  contract 
awards  to  any  one  contractor  to  100.000  bar- 
rels a  day  crude  oil  equivalent.  The  bill  also 
makes  the  direct  loan  and  loan  guarantee 
authorities  of  the  Act  applicable  to  produc- 
tion of  synthetics,  and  Increases  the  discre- 
tionary ceilings  of  these  authorities  to  848 
million  and  838  million  respectively.  (HR. 
3930) 

Crude  Oil  Windfall  Profits  Tax  Act  of  1979: 
The  House  passed  legislation  which  would 
Impose  a  60  percent  windfall  profits  tax  on 
crude  oil  price  increases  resulting  from  the 
decontrol  of  domestic  crude  oil  prices  or 
from  future  increases  In  vrorld  oil  prices.  The 
bin  would  result  In  a  net  windfall  profit 
taxes  of  834.8  billion  for  the  years  1980 
through  1984  out  of  893.73  billion  In  windfall 
profits  oil  companies  are  expected  to  realize 
over  that  period.  (HR.  3919) 

CTKICa  BlTOaM  AND  HOU8C  ACTIVITIZ* 

House  Rules  Changes:  The  House  adopted 
rules  changes  for  the  96th  Congress  which 
can  both  help  members  save  time  and  assure 
full  participation  in  roll  call  rotes.  The  new 


rules  authorize  the  Speaker  to  defer  some 
roll  call  votes  and  cluster  them  at  times  cer- 
tain later,  and  allow  a  speeding  up  of  roll  call 
votes  usually  taken  In  sequence.  They  also 
reduce  the  opportunity  to  use  strictly  pro- 
cedural matters  for  dilatory  roll  calls.  Other 
chauges  give  members  at  least  three  days  to 
study  a  committee  report  before  voting  on  a 
measure.  Finally,  the  changes  also  authorize 
closed-circuit  televising  of  the  House  pro- 
ceedings. 

Select  Committee  on  Committees:  The 
House  passed  a  resolution  to  create  a  Select 
Committee  on  Committees  which  would  con- 
duct a  thorough  and  complete  study  of  the 
operation  and  implementation  of  the  com- 
mittee system  In  the  House.  Including  the 
committee  structure  of  the  House,  the  num- 
ber of  committees  and  their  Jurisdiction, 
committee  rules  and  procedures,  media  cov- 
erage of  meetings,  staffing,  space,  equipment 
and  other  committee  facilities.  (H.  Res.  118) 

Select  Committee  on  Narcotics  Abuse  and 
Control:  The  House  passed  a  resolution  to 
reestablish  a  Select  Conunittee  on  Narcotics 
Abuse  and  Control  In  the  96th  Congress.  The 
select  committee  would  not  have  legislative 
Jurisdiction  but  would  be  directed  to  con- 
duct a  continuing  comprehensive  study  and 
review  of  the  problems  of  narcotics,  drug, 
and  polydrug  abuse  and  control.  The  select 
conunittee  would  review  recommendations 
by  the  President  and  federal  agencies  on  drug 
abuse  and  would  recommend  legislative  ac- 
tion to  House  standing  committees.  (H.  Res. 
13) 

Select  Committee  on  Outer  Continental 
Shelf:  The  House  passed  a  resolution  re- 
establishing the  Select  Committee  on  the 
Outer  Continental  Shelf  until  June  30,  1980. 
The  select  committee  would  not  have  legis- 
lative Jurisdiction  but  would  have  the  au- 
thority to  conduct  a  continuing  study  and 
review  of  the  problems,  programs  and  poli- 
cies related  to  the  management  of  energy 
resources  of  the  Outer  Continental  Shelf  and 
the  Impact  the  exploitation  of  thoae  energy 
resources  will  have  on  the  environment.  The 
select  committee  would  also  conduct  over- 
sight reviews  of  the  Implementation  of  the 
Outer  Continental  Shelf  Lands  Act  of  1878 
and  would  be  directed  to  provide  requested 
assistance  to  any  standing  committee  consid- 
ering a  bin  related  to  outer  continental  shelf 
matters.  (H.  Res.  63) 

Clarification  of  the  Ethics  in  Oovemment 
Act  of  1978:  A  new  law  modified  provisions 
of  the  Ethics  in  Government  Act  that  im- 
pose certain  post-employment  restrictions 
on  senior  officials  to  make  clear  that  the 
two  year  ban  on  assisting  In  representing  a 
client  applies  only  to  a  former  employee's 
"personal  presence"  at  any  formal  or  in- 
formal appearance  before  his  agency  and 
applies  only  to  matters  In  which  the  in- 
dividual participated  personally  and  sub- 
stantially while  an  oScer  or  employee  (PX. 
96-38) 

Financial  Disclosure:  A  new  law  makes 
technical  and  conforming  amendments  to 
the  Ethics  In  Oovemment  Act  which  re- 
quires financial  disclosure  by  employees  of 
all  three  branches,  along  with  certain  can- 
didates for  federal  oBoe.  (PX.  96-19) 
GXNnAi,  ooTXKNicnrr 

Reorganlaation  Plan  No.  t  of  1979:  The 
House  approved  the  President's  Reorganiza- 
tion Plan  No.  1.  to  establish  an  OfBoe  of 
Federal  Inspector  as  a  coordinating  au- 
thority for  the  various  federal  agencies  that 
win  be  Involved  In  the  constniotlon  of  an 
Alaska  natural  ge.%  pipeline    (H.  Res.  1997) 

Department  of  Education:  The  House  had 
under  consideration  a  bill  to  eetabUah  a 
cabinet  level  Department  of  Idueatlon. 
(H.R.  3444) 

Treasury  Department  International  Af- 
fairs Authoritation:  Both  Houses  paaaed  In 
differing  forms  a  bill  authorizing  833.4  mil- 
lion for  the  International  affairs  funotloos 
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of  the  Treasury  Department  for  fiscal  1980. 
(S.  976) 

Trust  Territories  and  Insular  Lands:  Tbe 
House  passed  a  bill  authorizing  funds  for  tbe 
Insular  areas  of  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Virgin  Is- 
lands. In  addition,  the  bill  authorizes  the 
Secretary  of  the  Interior  to  provide  a  com- 
prehensive medical  program  in  the  Northern 
Marshall  Islands,  the  site  of  United  States 
nuclear  testing  In  the  1940's  and  1950's  and 
authorizes  funds  for  medical  care,  research 
and  analysis  of  the  biological  effects  of 
radiation  on  tbe  people  In  tbe  Pacific  Is- 
lands trust  territory.  (H.R.  37S6) 

Fire  Prevention  and  Control  Act:  Both 
Houses  passed  In  differing  forms  a  bill  au- 
thorizing 831  million  for  fiscal  1980  for  the 
U.S.  Fire  Administration,  the  Fire  Research 
Center  and  the  Federal  Emergency  Manage- 
ment Agency.  Including  85.4  million  for  anti- 
arson  programs.  (S.  1160) 

National  Historical  Publicatioru  and 
Records  Commission:  The  House  paaaed  a 
bill  to  reauthorize  the  National  Historical 
Publications  and  Records  Cmnmlsslon  for 
two  years  at  Its  current  level  of  84  million 
a  year   (H.R.  3923) 

State  Health  Planning  Agency  Extension 
Amendments:  Tbe  House  passed  a  bill  au- 
thorizing the  Secretary  of  Health,  Education, 
and  Welfare  to  extend  conditional  designa- 
tions for  state  health  planning  and  develop- 
ment agencies  for  such  additional  time  as  he 
finds  appropriate  If  he  finds  that  the  desig- 
nated state  agency  Is  making  a  good  faith 
effort  to  comply  with  requirements  of  section 
1523  of  the  Public  Health  Service  Act.  (H.R. 
4556) 

Magistrate  Act  of  1979:  Both  Houses  passed 
a  bin  to  expand  the  civil  and  criminal  Juris- 
diction of  U.S.  Magistrates  and  to  provide  for 
a  selection  process  for  magistrates.  (H.R. 
1046) 

Cttril  Rights  Commission:  Both  Rouses 
passed  In  differing  forms  a  bill  authorizing 
•14  million  for  the  U.S.  Commission  on  Civil 
Rights  for  fiscal   1980.   (S.  731) 

SOCIAL    SERVICES 

Supplemental  Security  Income  Program: 
The  House  passed  a  bill  to  remove  certain 
work  disincentives  for  the  dlssbled  under  the 
supplemental  security  income  benefits  pro- 
gram. The  bill  would  allow  those  individuals 
who  continue  to  meet  the  medical  criteria  for 
disability  to  have  greater  earnings  than  al- 
lowed under  present  law  and  regulations  and 
still  be  found  eligible  for  SSI  disability  pay- 
ments and  would  permit  disabled  persons 
who  lose  their  Jobs  to  requalify  for  881  with- 
out a  lengthy  waiting  period.  (H.R.  3464) 

Food  Stamp  Excess  Medical  and  Shelter 
Cost  Deductions:  The  House  paaaed  a  bill 
permitting  tbe  elderly,  blind  and  disabled  to 
deduct  certain  medical  and  excess  abetter 
expenses  in  computing  their  ellglbUlty  for 
food  stamp  benefits.  (H.R.  4303) 

Food  Stamp  Act  Amendments:  The  House 
was  scheduled  to  consider  a  bill  authorizing 
an  additional  8630  million  for  tbe  food  stamp 
program  for  fiscal   1979.    (H.R.  4067) 

TAX     PBOVXStOKS 

State  Legislators'  Tax  rreatmenf .-  A  bill  In 
conference  would  extend  for  one  year, 
through  1978,  the  rules  relating  to  tbe  tax 
treatment  of  state  legtslatora'  travel  expenses 
away  from  home.  The  bill  would  also  extend 
certain  provisions  related  to  child  support 
and  social  services  programs,  including  au- 
thority for  federal  matching  of  state  costs  for 
providing  services  to  families  not  on  welfare 
to  assist  them  in  obtaining  child  support 
from  abeent  parents:  authority  to  uae  Title 
XX  funds  to  pay  oosta  of  employing  welfare 
recipients  in  child  care  Jobs;  and  authority 
to  use  Title  XX  funds  to  provide  certain 
services  to  drug  addicts  and  alcoholics.  (H.R. 
3091) 


ZNVIBOIflfEirr    AND    NATIONAL    PASKS 

EPA  Authorization.  Fiscal  1980:  Both 
Houses  passed  in  differing  forms  a  bill  author- 
izing 8381.3  million  for  environmental  re- 
search, development  and  demonstration  ac- 
tivities for  fiscal  1980,  mostly  for  the  Envi- 
ronmental Protection  Agency.   (H.R.  2676) 

NACOA  Authorization,  fiscal  1980:  A  new 
law  authorizes  8550,000  for  the  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere 
for  fiscal  1980.  (P.L.  96-26) 

Ocean  Pollution  Research:  A  new  law  au- 
thorizes 84.3  million  for  fiscal  1900  for  the 
National  Ocean  Pollution  Research  and  De- 
velopment and  Monitoring  Planning  Act  (P.L. 
95-373)  for  fiscal  1980.  (PL.  96-17) 

National  Parks  and  Recreation  Act  Amend- 
ments: The  House  passed  a  bill  establishing 
a  Channel  Islands  National  Park  In  Cali- 
fornia, and  making  technical  and  correcting 
changes  In  tbe  National  Park  and  Recrea- 
tion Act  of  1978.  (H.R.  3757) 

Alaska  Lands:  The  Hotise  passed  a  bill  des- 
ignating approximately  126  million  acres  of 
public  lands  as  conservation  units,  67  mil- 
lion of  them  as  wilderness.  Specifically,  the 
bill  designates  44  million  acres  as  parks,  77 
million  acres  as  wildlife  refuges,  3.3  million 
acres  as  forests  and  3  million  acres  as  wild 
and  scenic  rivers.  The  bill  also  confirms  the 
17  national  monuments  set  up  In  Alaska  by 
executive  order  of  tbe  President  on  Decem- 
ber 1.  1978,  redesignates  them  as  preserves 
and  parks,  and  adds  wilderness  and  wildlife 
refuge  designations.  In  addition,  the  bill  des- 
ignates over  13  million  acres  In  the  Arctic 
Range  as  wilderness.  Including  the  coastal 
plain,  thereby  precluding  any  exploration 
or  develcqunent  there:  opens  nonwilderness 
wildlife  refuges  to  discretionary  oil  and  gas 
leaaing:  and  mandates  opening  the  National 
Petroleum  Reserve  in  Alaska  to  private  oil 
and  gas  exploration  and  development.  The 
bill  also  leaves  almost  27  million  acres  closed 
to  sport  bunting  (a  reduction  of  14  million 
acres  from  that  currently  closed  under  mon- 
ument designation),  prohibits  lumbering  on 
6.4  million  acres  of  forest  wilderness  (in  the 
Tongasa  National  Forest) .  and  places  3.5  mil- 
lion acres  of  state  lands  in  conservation  units. 
(H.R.  39) 

Frederfcfc  Late  Olmsted  NationtH  Historic 
Site:  Both  Houses  passed  in  differing  forms 
a  bill  establiahlng  tbe  Frederick  Law  Olm- 
sted home  and  oOce  in  Massachusetts  as  a 
National  Historic  site.  (S.  496) 

SCICNCB 

FAA  Authorization.  Fiscal  1980:  The  House 
passed  •  bill  authorizing  875  million  for  the 
Federal  Aviation  Administration  for  research 
and  development  in  fiscal  1980  in  the  areas 
of  air  traffic  control,  navigation,  aviation 
weather,  and  Aviation  medicine.  (HJl.  3277) 

NSF  Authorization,  Fiscal  1980:  A  bUl  in 
conference  would  authorize  8999.34  million 
for  continuation  of  tbe  research  and  educa- 
tion actlvitlea  of  the  National  Science 
Foundation  for  fiscal  1980,  Including  con- 
tinuation of  support  of  basic  and  applied 
research,  science  education,  science  infor- 
mation activities,  science  policy  research, 
international  scientific  activities,  and  the 
management  support  of  all  NSF  programs. 
(H.R.  3720) 

NASA  Authorization.  Fiscal  1980:  Both 
Houses  passed  in  differing  forms  a  bill  au- 
thorizing 84.8  billion  for  the  National  Aero- 
nautics and  Space  Administration  in  fiscal 
1980,  for  the  continuation  of  the  space  pro- 
gram including  research  and  development  In 
space  filgbt,  space  science,  space  applica- 
tions, aeronautical  research  and  technology, 
space  research  and  technology,  tracking  and 
dat«  acquisition  and  necessary  supporting 
construction  and  administrative  effort.  (H.R. 
1786)  A  new  law  authorizes  a  fiscal  1979 
supplemental  of  8185  million  for  NASA's 
Space  Shuttle  program.  (PX.  96-16) 


Veterans  Health  Care  Amendments:  A 
law  establishes  a  readjustment  counseling 
program  and  related  mental  health  services 
for  Vietnam  veterans,  a  5-year  pilot  program 
In  preventive  health  care  for  certain  vet- 
erans with  service-connected  disabilities,  and 
a  5-year  pilot  program  for  treatment  and 
rehabilitation  of  veterans  suffering  from  al- 
cohol or  drug  dependence  or  abuse  disabili- 
ties, and  require  prior  approval  by  House  and 
Senate  Veterans  Affairs  Committees  for  cer- 
tain new  VA  medical  facilities.  (PX  96-23) 

Extension  of  Certain  Veterans  Health  Care 
Programs:  Both  Houses  passed  In  differing 
forms  a  bill  to  authorize  tbe  VA  to  contract 
for  private  hospital  care  when  tbe  life  or 
health  of  tbe  vetesan  is  in  serious  Jeopardy. 
to  authorize  tbe  VA  to  provide  outpatient 
medical  services  for  any  of  non-service  con- 
nected disabled  veterans  of  Worid  War  I  as 
If  such  disability  were  service-connected,  and 
to  extend  the  authorization  for  certain  ex- 
piring VA  health  care  programs.  HA.  3892) 

Veteran  Senior  Citizen  Health  Care  Act: 
The  House  passed  a  bill  to  establish  demon- 
stration centers  of  geriatric  research,  educa- 
tion and  clinical  operations  at  at  least  16 
Veterans'  Administration  hospitals  to  meet 
a  fastly  growing  need  for  medical  services 
for  senior  veterans.  (HJl.  401S) 

Waiver  of  Usury  Provisions  for  VA  Loan 
Guaranty  Benefits:  The  House  passed  a  bill 
authorizing  veterans  loan  guaranty  beneflta 
notwithstanding  usury  provisions  of  state 
constitutions  or  statutes.    (H.R.  411) 

Fort  Mitchell  Regional  Veterans  Cemetery: 
The  House  passed  a  bill  directing  the  Admin- 
istrator of  Veterans'  Affairs  to  establish  with- 
in the  National  Cemetery  System  a  new  na- 
tional cemetery  to  be  located  In  Russell 
County.  Alabama,  and  known  as  tbe  Fort 
Mitchell  Regional  Veterans'  Cemetery.  (HH. 
3989) 

KABrmn 

Kebafin^  Practices  in  U.S.  Foreign  Trade: 
A  new  law  Increases  civil  penalties  for  il- 
legal rebating  In  ocean  shipping,  strengthens 
the  Federal  Maritime  Commission's  enforce- 
ment authority  by  authorizing  it  to  suspend 
tariffs  if  a  carrier  refuses  to  provide  Informa- 
tion and.  for  the  first  time,  requires  forelgn- 
nag  ocean  carriers  to  comply  with  FMC  sub- 
poenas and  discovery  orders  or  face  exclusion 
from  U.S.  ocean  trades.  (PX.  96-35) 

Coast  Guard  Authorization:  A  new  law  au- 
thorizes 81.4  billion  for  the  U.S.  Coast  Guard 
for  fiscal  1980.  (P.L.  06-23) 

Fishery  Conservation  and  Management  Act: 
The  House  passed  a  bill  authorizing  833  mil- 
lion In  fiscal  1980,  840  mnuon  In  fiscal  1981, 
and  847  million  In  fiscal  1983  for  the  Fishery 
Conservation  and  Management  Act,  and  to 
Increase  the  voting  membership  of  the  Pa- 
cific Fishery  Management  Council  from  13 
to  15  members.  (HJl.  1798) 

Anadromous  Fish  Conservation  Act:  The 
House  passed  a  bill  autborlzliig  813  million 
In  fiscal  1980,  814.75  million  in  fiscal  1961 
and  817  million  In  fiscal  1983  for  tbe  Anadro- 
mous Fish  Conservation  Act.  (HJl.  3035) 

Moratorium  on  Commercial  Killing  of 
Whales:  The  House  passed  a  resolution  ealimg 
upon  the  President  to  urge  the  International 
Whaling  Oommisaion  to  adopt  an  indefinite 
moratwlum  on  the  commercial  killing  of 
whales.  (H.  Ckin.  Res.  143) 

DisTsicr  or  coLmcsiA 

D.C.  Oversight  Commission:  A  new  law 
authorizes  an  additional  833  million  for  the 
Temporary  Commission  on  Financial  Over- 
sight of  the  District  of  Columbia.  (PX.  96- 
37) 

Revenue  Bonds  for  D.C.  Housing  rimmmee 
Agency:  The  House  passed  a  bUl  amending 
the  D.C.  Home  Rule  Act  to  authorlae  the 
D.C.  City  Council  to  delegate  its  authority  to 
Issue  revenue  bonds  for  housing  purposes  to 
a  housing  finance  agency  established  by  it 
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krA  to  provide  that  the  expenditure  of  funds 
derived  from  the  sale  of  such  bonds  and  the 
payments  of  principal  and  Interest  on  such 
bonds  may  be  made  without  further  approval 
of  the  Congress    (H  R.  3«24) 

Increase  DC.  Contribution  for  Metro  Con- 
struction The  House  passed  a  bill  to  lift 
the  authorization  celling  Imposed  by  the  Na- 
tional Capital  Transportation  Act  of  1969  to 
allow  the  District  of  Columbia  to  contribute 
"such  sums  as  may  be  necessary"  to  fuinu 
Its  obligations  under  the  Washington  Metro- 
politan Transit  Authority  Compact  in  pay- 
ing Its  share  of  Metro  construction  coets 
(H.R.  3914) 

OTHOI   LEGISLATION 

Nondischargeabiliti/  of  Certain  Student 
Loans  The  House  passed  a  bill  providing 
that  certain  federally  insured  or  guaran- 
teed student  loans  are  not  dischargeable 
during  the  first  five  years  after  they  become 
due  unless  the  court  finds  such  repayment 
will  be  an  undue  hardship  on  the  debtor  or 
his  dependente.   (HJt    2807) 

Retirement  Income  Security  A  new  law 
postpones  for  10  months  the  date  on  which 
the  Pension  Benefit  Guaranty  Corporation 
must  pay  benefits  under  terminated  multi- 
employer plans.   I P  L.  96-24 1 

Marketing  Penalties  for  Peanuts  The 
House  passed  a  blU  providing  the  Secretary 
of  Agriculture  with  the  authority  to  reduce 
marketing  penalties  for  excess  production  of 
peanuts.    iHR.  3575) 

iipproprtafiofu  bills,  fiscal  1980 
i»  In  minions  I 

Com.pared 

with 

President's 

BUI         request 


required   the   Administration    to  spend   the 
money    (H    Res    239 )« 


Passed  House: 

Energv  and  Water  Devel- 

opnient  iHR  43881...   110.  686  »814 

Agriculture  (HR    43871.      16.699      -1.623 

Military        Construction 

iH.R     4391) 3.482  -390 

Fiscal  1979  Supplemental 

IHR     4289) -..      11,572      -3.720 

Reported     by     Appropria- 
tions Committee: 

HUD-Independent  Agen- 
cies  IHR.  4394) 72.218  -507 

Labor-HEW  (HR   43891  .      73.567  -205 

State-Justice-Commerce 

HR     43921 7.647  -321 

Transportation  (HR 

4440)     9.523  -162 

Treasury-Postal-Oeneral 

(HR    4393) 8.819  -186 

District      of      Columbia 

(HR.    4580) 328  -159 

Foreign  Assistance  (HR. 

4473) 7.889      -1.221 

Legislative  (HR  4390)..  953  -82 

Total    223,381      -9,380 


IJM 


NoTT. — Not  reflected  above  are  the  De- 
fense and  Interior  Appropriation  Bills.  Fis- 
cal 1980,  which  have  not  been  reported  as 
yet.  Budget  requests  being  considered  for 
these  blUs  are  •129.574  million  and  16.441 
million,  respectively 

first  Budget  Rescission  A  new  law  re- 
scinds fiscal  1979  appropriations  totaling 
•723.000.000  for  certain  programs  In  the  De- 
partments of  HUD.  HEW,  Interior,  Energy, 
the  Small  Business  Administration  and 
NASA.  (P.L.  0»-7) 

Budget  Deferral  The  Houa«  passed  a  reso- 
lution disapproving  the  deferral  of  •!  8  mil- 
lion for  the  Department  of  Interior.  Oeo- 
loglcal  Survey,  for  the  exploration  of  the 
National  Petroleum  Reserve  in  Alaska,  and 


DSG  BRIEFING  ON  GASOLINE 
SHORTAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  is  rec- 
ognized for  5  minutes. 
•  Mr  OBEY  Mr.  Speaker,  undoubtedly 
the  No  1  issue  of  concern  to  our  con- 
stituents today  is  the  gasoline  shortage 
and  long  lines  at  filling  stations.  The 
Democratic  Study  Group,  of  which  I  am 
chairman.  Invited  Deputy  Secretary  of 
Energy  OLeary  to  brief  DSG  members 
on  the  current  situation  Mr.  OLeary 
gave  a  superb  and  comprehensive  over- 
view of  the  gasoline  crisis  and  the  out- 
look for  the  future.  Following  Is  a  sum- 
mary of  the  major  points  which  Secre- 
tary OX«ary  made  at  the  DSG  briefing 
on  Friday.  June  29: 

Highlights  or  Remarks  by  Dtpvtt  Enisct 
SCCHETAaT  O'Least 

World  on  Surplus  Has  Vanished  —The 
worldwide  surplus  of  oil,  which  had  existed 
since  the  end  of  World  War  II  (except  for 
the  time  during  the  1973-74  Arab  oil  em- 
bargo) vanished  In  January  1979  with  the 
Interruption  of  Iranian  supplies  of  oil 
World  oil  production  Is  now  precisely  equal- 
ing demand  and  OPEC  policy  calls  for  never 
letting  the  surplus  return 

World  on  Supply  Likely  to  Fall  —OPEC 
oil  production  Is  likely  to  fall  by  about  two 
million  b  d  by  1985.  out  of  a  total  OPEC 
production  of  about  30  million  b  d  (total 
world  production  Is  about  60  million  b  d) 
The  decline  is  likely  to  occur  In  the  non- 
Persian  Oulf  OPEC  states,  such  as  Nigeria 
and  Venezuela  Although  the  Persian  Oulf 
OPEC  states  are  capable  of  Increasing  their 
present  production  of  about  20  million  b  d 
to  30  nrllllon  b  d  It  Is  very  unlikely  they  will 
do  so 

Increase  In  U  S  Imports  Not  Enough. — 
US  Imports  In  1979  are  about  400.000  bar- 
rels a  day  (b  di  higher  than  last  year,  but 
this  Is  not  enough  to  meet  needs  Last  year's 
import  levels  were  lower  than  usual  as  oil 
companies  used  up  reserve  stocks  The  US 
needs  about  one  million  b  d  more  In  Im- 
ports in  order  to  meet  demand  and  replen- 
ish stocks 

U  S  Share  of  World  Oil  Reduced  —The 
US  is  not  getting  Its  normal  share  of  world 
oil  because  the  U  S  system  of  price  controls 
leads  Independent  jobbers  to  buy  and  sell 
oil  on  the  spot  (non-contract)  market  out- 
side the  US  US  price  controls  are  respon- 
sible for  the  loss  of  between  300.000  and 
400.000  b  d  of  Imported  spot  market  oil. 

on  Companies  Are  Not  Withholding  Sup- 
plies of  on  —There  U  no  evidence  that  oil 
companies  are  withholding  significant 
amounts  of  oil  from  refinery  production. 
The  maximum  amount  that  oil  companies 
could  withdraw  from  stocks  at  present 
would  Increase  refinery  production  by  about 
150.000  b  d.  while  present  refinery  produc- 
tion Is  about  800.000  b  d  less  than  Is  needed 
to  supply  demand  and  replenish  heating 
oil  stocks 

US.  Oil  Consumption  Down  Because  of 
Shortage — Americans  are  using  less  oil  this 
year  because  the  oil  Is  not  available  There 
Is  no  evidence  of  substantial  voluntary  con- 
servation. 

Decontrol  Won't  Increase  Oil  Production 
Over  Current  Levels  —The  removal  of  price 
controls,  as  planned  by  the  Administration. 
win  not  Increase  oU  production  over  current 


levels,  but  will  Instead  prevent  a  sharp 
decline  In  production  which  would  occur 
If  controls  are  continued.  Decontrol,  there- 
fore, will  result  In  a  sUble  U.8.  production 
of  oil  Price  incentives  to  Increase  produc- 
tion usually  take  five  to  ten  years  to  take 
effect. 

DOE  Will  Force  Greater  Heating  Oil  Pro- 
duction If  Necessary. — If  refineries  are  not 
producing  enough  heating  oil  by  October 
to  meet  next  winter's  demands.  DOE  "will 
take  away  crude  oil  from  those  refineries  not 
meeting  production  goals  and  give  It  to 
those  who  will."  The  President  has  made 
replenishment  of  heating  oil  stocks  the 
top  priority  of  DOE. 

Heating  Oil  Prices  Will  Continue  to  Rise.— 
Prices  of  heating  oil  will  not  level  off  or 
decline  this  year,  but  win  continue  to  rise. 

Petroleum  Shortage  Will  Continue  Into 
1980 — Supplies  of  oil  In  the  U.8.  wlU  con- 
tinue to  be  very  tight  for  the  rest  of  the 
year  and  will  continue  at  least  Into  the 
summer  of  1980.  OPEC's  goal  Is  to  see  thst 
the  traditional  surplus  of  world  oil  supply 
never    returns. 

Depletion  of  Oil  Stocks  In  1978  Was  Not 
Alarming— The  drawdown  of  petroleum 
stocks  throughout  most  of  1978  by  oil  com- 
panies was  not  a  cause  of  concern.  Although 
the  Iranian  cutoff  of  oil  put  the  U.S.  In  a 
very  tight  situation  because  of  the  very  low 
stocks,  the  Federal  Oovernment  does  not 
reoulre  refiners  to  maintain  stocks  to  pro- 
tect against  a  major  Interruption  In  foreign 
oil   supplies. 

No  Evidence  of  Slowing  OU  ShlpmenU  — 
There  is  no  evidence  that  oil  companies  are 
delaying  the  transport  of  oil  to  the  U.S. 
The  waiting  period  at  major  oU  Import  ports 
m  the  U.S.  Is  normal. 

Metro  Areas  Hit  Hardest  By  Gasoline 
Shortage —Metro  areas  have  the  most  serious 
problem  with  the  gasoline  shortage  because 
growth  m  consumption  Is  higher  In  urban 
areas  (DOE's  growth  adjustment  formula 
does  not  fully  satisfy  Increased  demand), 
because  fewer  people  are  leaving  metro  areas 
for  vacations  and  weekend  trips,  and  be- 
cause news  coverage  of  supply  problems  In 
the  local  area  Is  heavier  In  urban  areas. 


REVENUE  RULING  71-447 

The  SPEAKER  pro  tempore.  Under  % 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornaw)  Is 
recognized  for  10  minutes. 
•  Mr.  DORNAN.  Mr.  Speaker,  since 
1971  IRS  has  enforced  Revenue  Ruling 
71-447.  The  tax  exemptions  of  over  100 
schools  in  the  South  were  revoked  under 
these  rules.  33  in  the  SUte  of  Mississippi 
alone.  ^^ 

In  1975  IRS  adopted  Revenue  Proce- 
dure 75-50  which  broadened  the  cover- 
age. There  were  few  objections  raised  at 
the  time  because  schools  that  were  truly 
nondiscriminatory  were  not  adversely 
affected. 

In  1978,  however.  IRS  proposed  a  dras- 
tic new  revenue  procedure  which  would 
have  made  large  numbers  of  tax-ex- 
empt schools  "reviewable"  first.  If  they 
were  formed  or  expanded  during  periods 
of  public  schools  desegregation,  and  sec- 
ond. If  they  failed  to  meet  an  arbitrary 
numerical  test  of  minority  enrollment. 
Their  proposed  revenue  procedure  was 
totally  without  statutory  authority,  and 
it  would  have  unfairly  resulted  In  the 
revocation  of  Innocent  tax  exempt 
schools. 

It  Is  Interesting  that  IRS  assumed  that 
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race  factor  alone  was  the  only  reason 
for  the  formation  and  expanslcxi  of  many 
schools  In  the  past  two  decades.  The  most 
cursory  reading  of  recent  history  quickly 
reveals  that  the  upheaval  Indicates  that 
there  are  many  reasons  that  parents 
have  sought  education  for  their  children 
frmn  private  and  church  schools.  To 
name  a  few  I  cite  the  following: 

First.  The  steady  decline  in  ACT  and 
SAT  scores  since  1963. 

Second.  The  alarming  Increase  In 
school  violence. 

Third.  The  sharp  rise  in  drug  abuse. 

Fourth.  The  rapid  increase  In  llligltl- 
macy. 

Fifth.  The  banning  of  Bible  reading 
and  prayer  in  schools. 

Sixth.  The  steady  deterloratl(Mi  of 
moral  standards. 

IRS  Itself  acknowledged  that  there 
were  many  good  reasons  for  starting  a 
school  other  than  an  intent  to  discrimi- 
nate In  a  brief  in  D.C.  District  Court  on 
May  10,  1977.  Nevertheless,  in  1978,  IRS 
reversed  its  position,  and  announced  the 
proposed  revenue  procedure. 

After  receiving  over  150,000  letters  of 
protest  IRS  rewrote  the  proposal.  Yet, 
there  are  many  flaws  in  the  revision 
which  make  It  worse  than  the  original. 
In  addition  to  the  failure  of  IRS  to  re- 
spond to  the  substantive  arguments 
against  the  original  proposed  revenue 
procedure,  IRS  compounded  the  prob- 
lem by  making  the  revision  so  subjec- 
tive and  vague  that  many  schools  would 
have  no  way  of  knowing  whether  IRS 
would  find  them  to  be  discriminatory. 
Furthermore,  an  exclusionary  "grand- 
father clause"  allows  certain  schools  to 
escape  coverage.  These  schools  take 
dubious  comfort  because  the  same  pen 
which  wrote  them  out  of  coverage  can 
write  them  back  in  as  soon  as  IRS  feels 
strong  enough  to  make  their  rules  stand. 

The  problems  that  would  be  caused  by 
implementation  to  the  proposed  IRS  rev- 
enue procedure  are  so  great  that  the 
only  solution  Is  to  see  that  It  is  never 
attempted.  No  good  purpose  Is  served 
when  innocent  schools  are  subjected  to 
the  whimsical  dictates  of  IRS. 

As  If  this  were  not  bad  enough  my 
office  received  a  phone  call  from  the 
legislative  assistant  to  the  Deputy  Sec- 
retary of  Legislation  for  the  Office  of 
Education,  a  Glenda  Surovell,  inquiring 
about  my  two  Treasury  amendments.  I 
would  like  to  know  Just  what  business 
HEW  has  In  two  amendments  to  the 
Treasury  bill?  One  of  my  staff  assist- 
ants called  the  Education  Office  liaison 
back  late  Wednesday  afternoon,  June  27, 
1979,  and  Inquired  about  the  phone  call 
from  the  Office  of  Education.  The 
Deputy  Assistant  Secretary  indicated 
that  the  Education  Office  was  Inter- 
ested because  my  amendments  dealt 
with  education.  However,  since  the  pri- 
vate and  Christian  schools  In  question  do 
not  receive  any  Federal  grants  or  con- 
tracts I  have  an  idea  that  the  HEW  lobby 
network  will  be  thrown  into  action.  So 
it  definitely  appears  that  the  IBS  and 
HEW  are  woi*ing  in  tandem  to  achieve 
the  same  goals.  I  am  appalled  by  this 
kind  of  mtmipulation.* 


PERSONAL  EXPLANATION 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  due  to  a 
commitment  in  my  congressional  dis- 
trict. I  was  unavoidably  absent  from  the 
House  for  a  brief  period  during  the  ses- 
sion of  Friday,  June  22,  1979.  Had  I  been 
present,  I  would  have  voted  as  follows: 
"aye"  on  rollcall  No.  275,  providing  addi- 
tional fimds  for  groundwater  contamina- 
tion research:  "aye"  on  rollcall  No.  276, 
providing  additional  funds  for  research, 
development,  abatement  and  control  of 
emergencies  caused  by  enviroimiental 
pollution.* 


THE  PRESIDENT'S  ADDRESS  ON  THE 
SALT  TREATY 

(Mr.  MICHEL  asked  and  was  given 
permissi(»i  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker.  I  listened 
with  interest  to  the  remarks  of  the  Pres- 
ident on  the  SALT  Treaty  in  his  appear- 
ance, June  11, 1979,  before  a  joint  session 
of  the  Congress.  Upon  rereading  his  re- 
marks, I  find  that  if  we  take  literally 
many  of  the  things  he  said,  numerous 
questions  arise  as  to  this  administra- 
tion's imderstandlng  of  the  responsibili- 
ties of  leadership. 

Tba  best  way  to  demonstrate  this  is  to 
take  quotations  from  the  printed  text 
of  this  speech  and  offer  my  own  opinion 
as  to  wl^  they  are  important.  I  leave  to 
others  the  task  of  addressing  the  tech- 
nical questions  about  arms  limitations  in 
the  President's  speech.  I  want  to  question 
his  underljring  assumptions. 

The  President  said  that  in  the  past 
"willingness  to  risk  war  was  the  mark  of 
statecraft.  My  fellow  Americans  that 
pattern  of  war  must  be  broken  for- 
ever •  •  •  there  can  be  no  more  cycles  of 
war  and  peace.  Tliere  can  be  only  peace." 

It  is  evident  the  President  did  not  care- 
fully ponder  those  words  for,  later  in  the 
same  speech,  he  talks  of  the  need  for 
"strong  military  forces,  strong  alliances, 
and  a  strong  national  resolve."  If  It  is  no 
Icmger  a  mark  of  statecraft  to  risk  war. 
why  would  we  need  armed  might?  You 
cannot  have  it  both  ways:  Either  a 
statesman  is  willing  to  risk  war  and 
therefore  needs  the  armed  might  to  do  so 
if  absolutely  necessary,  or  else  a  states- 
man is  one  who,  by  definition,  will  not 
risk  war. 

If  the  President  is  willing  to  take  the 
risk  of  war,  even  in  a  nuclear  age.  in  the 
same  way  his  predecessors  have  since 
IMS,  we  at  least  are  telling  the  Soviet 
Union  that  there  is  great  danger  involved 
in  attacking  us.  But  if  the  words  used  by 
the  President  were  indeed  meant  to  be 
taken  literally  instead  of  In  some  sym- 
bolic or  "poetical"  sense,  then  his  words 
are  among  the  most  dangerous  ever 
spoken  by  any  leader  of  a  great  nation. 

I  think  he  may  well  have  been  carried 
away  with  tbe  importance  of  the  occasion 
and  perhaps  meant  to  say  that  the  risk 
of  war  cannot  be  taken  lightly.  But  that 


is  not  what  he  said.  He  stated,  without 
reservation,  that  we  "must"  not  risk  war. 
I  wonder  what  Mr.  Brezhnev  thought 
when  he  heard  those  words?  Soviet  lead- 
ers are  not  well  known  lor  interpreting 
poetry.  They  take  things  quite  literally. 

The  President  said,  without  qualifica- 
tion— and,  unfortunately,  without  docu- 
mentation— that  "the  strength  of  the 
United  States  is  growing",  not  diminish- 
ing. 

What  is  the  evidence  for  this  alleged 
growth  In  strength?  The  dwindling  size 
of  our  Navy?  The  fact  that  by  any  system 
of  measurement  the  Soviet  Union  now 
has  first-strike  capability  that  can 
destroy  our  land-based  missiles?  Is  the 
President  referring  to  the  Army,  with  its 
manpower  problems,  especially  a  lack  of 
reserves? 

The  President  then  stated  "Militarily, 
our  power  is  second  to  none."  If  the  Pres- 
ident is  using  the  word  "power"  in  terms 
of  manpower  there  can  be  no  question 
that  we  are  outnumbered  by  the  Soviet 
Union's  armed  forces.  If  he  is  referring 
to  strategic  "power"  he  must  realize  that 
it  is  precisely  doubts  about  our  strategic 
power  that  concern  his  fellow  Democrats 
Sam  Nunn  and  Henry  Jacksoh,  among 
many  other  experts  In  national  defense. 
These  doubts  cannot  be  ignored  or  dis- 
missed by  a  ritualistic  reference  to  "pow- 
er," as  If  the  mere  assertion  was  enough 
to  prove  the  point. 

The  President  boasts  of  our  economic 
power,  admittedly  mentioning  in  pass- 
ing our  "serious  problems  of  energy  and 
inflation."  But  he  neglects  to  mention 
that  the  administration  has  not  demon- 
strated any  competence  in  dealing  with 
these  problems.  Therefore  mentioning 
our  economic  strength  in  this  interna- 
tional context  is  not  relevant  because  it 
is  our  economic  and  energy  problems  as 
well  as  our  military  inferiority  that  put 
us  in  a  position  of  danger  greater  than 
any  we  have  known  in  modem  times. 
TTiat  we  and  our  allies  have  "economic 
strength  •  •  •  three  times  greater  than 
that  of  the  Soviet  Union  and  its  allies"  is 
also  irrelevant.  If  the  Soviet  Union  is 
willing  to  use  its  economic  strength — 
aided  by  our  computer  tecfan<flogy,  our 
wheat,  and  our  credit — ^to  strengthen 
their  grip  on  what  they  already  possess 
and  bold  enough  to  pW  the  adventurer 
In  Angola,  Ethiopia.  South  Yemen,  Af- 
ganlstan,  and  to  aid  the  regime  in  Viet- 
nam, what  difference  does  it  make  how 
strong  the  West  may  be  on  paper? 

"Diplomatically"  states  the  President, 
"we  have  strengthened  our  friendships 
with  Western  Europe  and  Japan,  China 
and  India,  Israel  and  Egypt,  and  much 
of  the  Third  World." 

The  fact  is  that  diplomatically,  this 
administration  has  confused  Western 
Europe  and  Japan  to  such  a  degree  that 
from  one  moment  to  the  next  their  lead- 
ers do  not  know  what  the  American  at- 
titude on  any  Important  Issue  may  be. 
It  has  praised  the  Shah  of  Iran  as  a  dear 
friend  who  was  loved  by  his  people  and 
admired  by  our  Nation  and  then  watched 
as  the  Shah  was  violently  deposed.  It 
has  unleashed  Andy  Young,  the  diplo- 
matic equivalent  of  a  loose  cannon  on 
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the  deck  of  a  ship.  The  Presidents  first 
visit  to  Europe  had  the  distinction  of  be- 
ing the  only  visit  by  an  American  Presi- 
dent that  has  ever  received  scathing 
criticism  for  its  amateur  qualities  from 
European  media. 

The  President  said  we  have  "aligned 
ourselves  with  people  everywhere  who 
yearn  for  freedom."  By  this  can  he  mean 
the  Chinese  on  Taiwan  or  the  white  and 
black  people  of  Zimbabwe-Rhodesia 
whose  recent  free  election  showed  how 
much  they  want  to  avoid  being  ruled  by 
the  terrorists  President  Carter  and  Andy 
Young  support  and  encourage? 

The  President  stated  that  he  "made  it 
clear"  to  Brezhnev  that  further  Cuban 
adventurism  would  "only  have  a  nega- 
tive impact  on  United  States-Soviet  rela- 
tions." The  President  does  not  tell  us 
what  President  Brezhnev  answered  when 
he  was  told  this.  I  suspect  the  weary  but 
cunning   old   dictator  could   barely   re- 
press   a    smile.    Can    anyone,    for    one 
moment,  believe  that  the  Soviet  Union  is 
going  to  call  off  its  Cuban  wolfpack  just 
because    an    American    President    said 
that    further    mischief    would    have    a 
"neiGratlve"  effect  on  United  States-So- 
viet  relations?   Does   President   Carter 
really  believe  that  his  warning  was  taken 
seriously?  Why  should  it  be?  Two  years 
ago   the   President  warned   the   Soviet 
Union  of  the  "price"  it  would  have  to  pay 
for  such  adventurism.  Yet.  nothing  has 
been  done  as  the  Soviets  or  their  proxies 
move  about  the  globe  unhampered. 
The  President  then  stated: 
"Finally    President    Brezhnev    and    I 
developed  a  better  sense  of  each  other 
as  leaders  and  as  men." 
I  have  absolutely  no  doubt  this  is  true. 
I  hope  that  the  experts  devote  analy- 
sis to  this  speech.  If  it  tnily  reflects  this 
administrations  understanding  of  inter- 
national realities,  it  is  perhaps  one  of 
the   most   extraordinary   speeches   ever 
made  by  an  American  President. 


"THE  GASOLINE  SHORTAGE":   A 
DSG  SPECIAL  REPORT 

'  Mr.  BRAOEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr  Speaker,  from 
time  to  time,  the  Democratic  Study 
Group  of  the  House  of  Representatives 
issues  special  reports  on  important  Is- 
sues facing  us  in  Congress. 

The  most  recent  such  report,  dated 
June  28,  1979.  is  enUtled  "The  Gasoline 
Shortage." 

I  «pi  sure,  Mr.  Speaker,  that  Mem- 
bers will  read  with  Interest  this  report 
and  I  ask  unanimous  consent  to  Insert 
it  at  this  point  In  the  Rzcors: 

Spccial  Rxpobt— Ths  OMOLnn  Shostaos 

ThU  080  SpeclAl  Report  !■  Intended  to 
provide  »  brief  review  of  the  gmaollne  ahort- 
age  Despite  IncreMed  oU  Imporu  and  signifi- 
cant reduction  in  consumption,  the  shortage 
continues  to  spread. 

This  report  examines  factors  contributing 
to  the  shortage  and  poaslble  gOTemment  ac- 
tions. While  there  is  nothing  that  Congress 
can  do  to  alleviate  the  Immediate  crlsU.  there 
are  a  number  of  actions  which  the  Prealdent 
could  order  the  Department  of  Energy  to  take 
to  Increase  gasoline  supplies. 


This  Special  Report  contains  the  following 
sections : 

I  Summary  snd  Government  Action, 
the  current  gasoline  supply  shortage 
stcnoN  I 
Summary 

The  following  factors  have  contributed  to 
the  current  gasoline  supply  shortage: 

Crude  OU  Stocks  Depletion — Throughout 
1978.  oil  companies  reduced  their  reserve 
stocks  of  oil  to  extremely  low  levels. 

Lower  Refinery  Production — Throughout 
1978  and  continuing  Into  1979.  U.S.  refinery 
production  was  far  below  capacity.  Stocks  of 
refined  products  dropped  during  1978. 

High  OasoUne  Consumption — Warm  wea- 
ther during  the  fall  of  1978  caused  unusually 
high  levels  of  driving  and  geisollne  consump- 
tion 

High  Heating  OU  Consumption — Severe 
cold  weather  In  the  winter  of  1978-79  caused 
unusually  high  consumption  of  heating  oil. 
Iranian  Revolution — Iranian  oil  exports 
were  cut  off  In  January  and  February  1979. 
U.S.  imports  did  not  decline,  but  the  Energy 
Department  warned  of  possible  severe  short- 
ages. The  oil  Industry  responded  by  conserv- 
ing reserve  stocks  of  crude  oil  and  refined 
products. 

Continued  Low  Refinery  Production — De- 
spite rising  Imports  and  constant  domestic 
production,  refinery  production  In  1979  re- 
mained at  the  low  leveU  of  1978.  Domestic 
consumption  of  petroleum  dropped  sharply 
during   1979. 

DOE  Actions — Energy  Department  policies 
and  regulations  changed  with  great  fre- 
quency In  1979.  causing  confusion  and  cau- 
tion In  the  oil  Industry. 

New  Allocation  Rules — New  DOE  gasoline 
allocation  rules  give  greater  amounts  of  gas- 
oline to  stations  which  sold  more  gasoline 
In  the  winter  of  1978-79.  This  causes  a  re- 
duction In  gasoline  supplies  to  those  areas 
which  had  severe  winter  weather. 

Heating  Oil  Stocks — Very  low  heating  oil 
stocks  In  June  1979  will  necessitate  a  siiift 
in  refinery  production  to  heating  oil  some- 
time during  the  summer.  This  may  cause  a 
reduction  In  gasoline  production. 
Oovemmtnt  action 
There  Is  nothing  Congress  can  do  to  alle- 
viate the  immediate  gasoline  shortage,  al- 
though supplies  In  the  long  run  could  be 
affected  by  a  variety  of  congressional  action*. 
The  Administration,  however,  has  a  wide 
range  of  authority  to  deaJ  with  the  Immedi- 
ate problem  of  gasoline  supply.  Following 
are  some  actions  which  the  Administration 
could  take  to  alleviate  the  gas  crunch : 

DOE  can  allocate  crude  oU  to  m^it\Tn\r^  re- 
finery production. 

DOE  can  change  allocation  rules  for  dis- 
tributing refined  producu  so  that  areas  with 
shortages  are  given  addlUonal  supplies. 

DOE  can  order  a  switch  frotn  oil  to  natural 
gas  for  Industrial  boilers  and  electric  power 
plants. 

DOE  can  Issue  regulations  enforcing  the 
recently  enacted  restrictions  on  nonresiden- 
tial building  temperatures. 

DOE  can  order  a  change  In  the  product  mix 
of  any  refinery  (I.e..  how  much  leaded  or  un- 
leaded gasoline,  heating  oil,  dleael  fuel.  ate. 
Is  produced.) 

DOB  can  establish  a  list  of  priority  usars 
of  gasoline  and  diesel  who  will  be  aasured 
certain  supply  levels. 

DOE  can  establish  a  state  set-aside  pro- 
gram to  enable  each  state  goreminent  to 
make  emergency  allocations  based  on  that 
sute's  particular  needs. 

DOE  can  regulate  the  production  of  oil 
from  federal  lands,  including  off-shore  fields. 
DOE    can    require    minimum    purchases, 
staggered  dealer  hours,  and  odd-even  ration- 
ing. 

The  Administration  has  taken  the  follow- 
ing    actions    to    deal     with    the    gasoline 
shortage: 
The  President  has  ordered  a  phased  decon- 


tix>l  of  crude  oil  prices  to  increase  domestic 
production. 

DOE  has  revised  Its  gasoline  allocation 
rules  to  reflect  recent  growth  and  fuel  con- 
sumption patterns. 

DOE  has  Increased  the  state  set-aside  from 
3  percent  of  a  state's  supply  to  5  percent. 

DOE  has  recently  ordered  Increased  sup- 
plies of  crude  oil  for  small,  under-utilized 
refineries. 

DOE  has  encouraged  the  transfer  of  elec- 
tricity from  coal  and  water  power  plants  to 
areas  dependent  on  oil-fired  plants.  (It  has 
not  ordered  such  a  transfer.) 

DOE  has  urged  refineries  to  utilize  a 
greater  portion  of  their  capacity. 

DOE  has  established  muss  transit  as  a  pri- 
ority user  of  diesel  fuel.  It  has  designated 
agriculture,  defense,  and  emergency  activi- 
ties as  priority  users  of  gsaoUne. 

DOE  has  plans  to  increase  production  at 
the  federal  Elk  HllU  oil  field  by  30.000  b/d 
by  the  end  of  the  year. 

DOE  plans  to  Issue  regulations  enforcing 
the  nonresidential  building  temperature  lim- 
its sometime  In  July. 

The  President  has  authorized  states  to  ex- 
ercise federal  authority  to  require  minimum 
purchases,  staggered  station  hours,  and  odd- 
even  rationing 

EPA  has  deferred  the  scheduled  phase- 
down  of  pernUsslble  lead  levels  In  gasoline 
This  will  allow  more  gasoline  to  be  produced 
from  each  barrel  of  oil. 

EPA  has  allowed  refineries  to  continue  put- 
ting MMT  In  unleaded  gasoline,  which  allows 
a  greater  production  of  unleaded  gasoline 
from  each  barrel  of  oil. 

DOE  has  Instituted  a  media  campaign  to 
encourage  energy  conservation. 

SECTION    n 

Factors  In  the  goioline  shortage 
Following  Is  a  discussion  of  the  events  and 
factors  which  are  related  to  the  current  gas- 
oline supply  problem  in  the  US. 

Depletion  of  oil  stocks 

In  late  1977.  world  oil  production  was  out- 
running demand,  yet  OPEC  was  considering 
a  price  hike  for  January  1978  Saudi  Arabia. 
the  world's  largest  exporter  of  oil,  also  an- 
nounced that  It  was  considering  cutting  pro- 
duction to  ensure  that  a  price  rise  would 
stick. 

U.S.  oil  companies  responded  to  this  situ- 
ation by  building  up  their  stocks  of  crude  oil 
and  petroleum  products,  such  as  gasoline,  to 
unusually  high  levels.  By  January  1978.  U.S. 
crude  oil  inventories  stood  at  340  million  bar- 
rels, compared  to  394  million  barrels  held  a 
year  earlier.  Oa'Ollne  stocks  were  7.8  per- 
cent higher  than  In  the  previous  year. 

OPEC,  however,  did  not  raise  oil  prices 
In  January  1978,  apparently  believing  that 
the  world  "glut"  of  oil  at  the  time  would 
nUnlmlae  the  revenue  gain  from  such  a  move. 
U.S.  oil  companies  responded  to  the  new  slt- 
uMlon  by  depleting  their  Inventories.  Oil 
Imports  fell  sharply  In  early  1978  as  the  oU 
Industry  used  stocks  on  hand.  To  hold  down 
Inventories  of  refined  products,  U.S.  refineries 
ran  for  much  of  the  year  at  rates  l>elow  their 
1976  and  1977  levels. 

Depletion  of  oil  stocks  continued  through- 
out 1978.  In  AprU  1978.  for  example,  oil 
stocks  were  at  136  million  barrels,  the  low- 
est level  of  any  month  since  April  1974.  By 
last  summer,  gasoline  stocks  bad  been  re- 
duced to  levels  lower  than  any  time  since  the 
summer  of  I97B.  OasoUne  stocks  bottomed 
out  at  32  percent  below  1977  stocks  and  7.1 
percent  below  1976  stocks. 

Meanwhile,  consumption  of  petroleum  In 
the  U.8.  Increased.  For  the  first  half  of  1978. 
total  demand  for  refined  petroleum  was  3.9 
percent  higher  than  the  oorraapondlng  period 
In  1977.  The  "Oil  and  Oas  Journal,"  a  leading 
industry  publication,  projected  In  July  1978. 
that  total  demand  for  refined  products  m 
1978  would  be  4.6  percent  above  that  of  1977. 
OasoUne  consumption  was  up  3.6  percent 
over  the  first  half  of  1977,  and  the  "Oil  and 
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Gas  Journal"  predicted  that  the  annual  con- 
sumption of  gasoline  would  be  2.7  percent 
higher  than  1977. 

The  combination  of  higher  consumer  de- 
mand and  the  draw  by  oil  companies  ui>on 
their  oil  stocks  resulted  In  a  drastically  low- 
er supply  of  stored  petroleum  during  1978. 
On  September  30.  1978,  the  beginning  of  the 
197S-79  heating  season,  stocks  were  14.6  per- 
cent lower  than  the  corresponding  date  in 
1977,  and  gasoline  stocks  were  lower  than 
their  1975  levels. 

Refinery  production  matched  the  draw- 
down In  oU  stocks.  The  highest  refinery  pro- 
duction capacity  Is  generally  ccmsldered  to  be 
the  92.6  percent  level  reached  \n  February 

1977.  Refinery  production  In  1978  averaged 
4.9  percent  below  that  maximum  rate 
through  September. 

The  U.S.  entered  the  1978-79  heating  sea- 
son, therefore,  with  extremely  low  stocks  of 
both  crude  oil  and  refined  products,  despite 
the  fact  that  demand  for  oU  was  higher  than 
the  preceding  year.  A  spurt  In  demand  or  an 
Interruption  In  supplies  would  produce  a  cri- 
sis In  availability  of  petroleum. 

Higher  Demand  In  Late  1978 

As  the  country  approached  the  1978-79 
winter  with  low  oil  stocks  and  low  refinery 
production,  warm  weather  In  the  fall  con- 
tributed to  an  unusually  long  driving  sea- 
son. Gasoline  consumption  continued  at 
summer  levels  through  October.  Because  of 
this,  DOE  and  the  Industry  became  concerned 
with  gasoline  supplies,  so  refinery  production 
of  gasoline  continued  at  a  high  level  past 
the  time  when  refineries  usually  shift  over 
to  the  production  of  heating  oil.  By  January 
1979.  gasoline  stocks  had  been  increased  by 
10  percent  over  the  September  1978  levels, 
yet  they  still  remained  below  normal  levels. 

When  the  winter  finally  hit  In  December 

1978.  the  unusually  cold  weather  In  most  of 
the  nation  boosted  the  need  for  home  heat- 
ing oil.  The  use  of  oil  brought  about  by  the 
combination  of  the  longer  driving  season  In 
the  fall  and  the  cold  winter  weather  drew  U.S. 
stocks  down  even  further,  so  that  by  Janu- 
ary 1979.  the  nation's  supply  of  petroleum 
was  very  low. 

Revolution  In  Iran 

Prior  to  the  recent  revolution,  Iran  was  the 
second  largest  OPEC  exporter  behind  Saudi 
Arabia.  Iran  contributed  about  10  percent  of 
the  total  world  production  of  oil,  producing 
between  five  and  six  million  barrels  a  day 
(b/d).  The  pcdltlcal  turmoil  which  preceded 
the  fall  of  the  Shah,  however,  resulted  in  the 
cut-off  of  Iranian  oil  exports  In  January  and 
February  1979.  Output  resumed  in  March. 
but  production  has  been  averaging  only  three 
to  four  million  b/d.  The  U.S.  has  made  up  for 
the  loss  of  Iranian  oil  from  other  sources. 

The  events  In  Iran,  coupled  with  another 
Impending  OPEC  price  increase,  q>urred  a 
world-wide  grab  for  crude  oil,  and  a  spurt  in 
U.S.  Imports. 

When  Iran  pulled  out  of  the  world  oil  mar- 
ket early  this  year,  other  nations  filled  the 
gap.  In  fact,  total  world  production  In  the 
first  quarter  of  this  year  was  higher  than  In 
1978.  Saudi  Arabia  lifted  Its  production  to 
9.6  million  b/d,  compared  to  Its  normal  level 
of  8  6  mUUon  b/d. 

US.  Imports  of  oil  actually  rose  during  and 
after  the  Iranian  crisis.  The  following  table 
shows  the  average  U.S.  Imports  of  crude  oil 
and  refined  products  In  millions  of  barrels 
a  day: 

U.S.  oil  imports 
[Millions  of  b/d] 

1978 6.1 

1976    - 7.8 

1977 8.8 

1978    8.0 

1979: 

January    8.6 

February     8.2 

March    - 8.5 


The  Administration,  however,  cautioned 
that  the  Iranian  shutdown  could  have  very 
serious  consequences  for  the  world  and  the 
U.S.  supply  situation.  Secretary  Schleslnger 
said  In  February  that  the  Iranian  cut-off 
could  produce  a  shortfall  In  U.S.  supplies 
that  would  be  worse  than  the  1973-74  Arab 
oil  embargo.  Many  oU  companies  expressed 
concern  about  future  oU  supplies  snd  an- 
nounced their  Intention  to  conserve  their 
crude  stocks. 

LOW   aXITKBIT   PBODUCnOir 

U.S.  refinery  production  did  not  Increase 
In  the  first  five  months  of  1979  following  the 
Iranian  crisis.  Refineries  ran  at  86  percent 
of  capacity,  close  to  the  1978  level,  when 
the  Industry  was  obviously  trying  to  draw 
down  inventories  of  refined  products.  The 
following  table  compares  refinery  production 
utilization  for  the  first  five  months  of  1977, 
1978,  and  1979: 

U.S.  refinery  production  utilization 
I  In  percent  | 


1977 


1978 


1979 


January    89.0  86.1  87.2 

February     92.6  84.1  83.8 

March    —  98.6  84.8  82.9 

April     88.8  83.2  84.9 

May    89.3  88.9  84.1 


Average   89.9 


86.2 


84.6 


The  data  show  that  despite  an  Increase  In 
Imports  In  the  first  quarter  of  1979.  U.S.  re- 
finery production  continued  well  below  capa- 
city. Petroleum  stocks  also  declined  from 
January  to  March  1979,  go;ng  from  1.17 
billion  barrels  In  January  to  1.08  bUUon  bar- 
rels In  March.  Since  March,  however,  pe- 
troleum stocks  have  Increased  considerably, 
so  that  by  June  15  the  total  of  petroleum 
stocks  In  the  U.S.  was  1.16  b'lUon  barrels, 
only  2.9  percent  less  than  the  stock  level  of 
a  year  ago.  Most  of  the  Increase  in  oil  im- 
ports since  March,  therefore,  apptears  to  be 
going  into  petroleum  reserve  stocks,  rather 
than  into  Increased  refinery  production. 
Lower  demand  in  1979 

Since  January  of  this  year,  U.S.  demand 
for  petroleum  has  fallen  steadily.  For  the 
week  ending  June  16,  total  U.S.  demand  for 
petroleum  was  17.5  million  b/d.  4  percent 
lower  than  the  comparable  period  last  year. 
Demand  for  gasoline  is  8.7  percent  lower 
than  last  year.  The  response  of  the  American 
economy  to  the  events  since  the  first  of  the 
year  has  been  a  significant  reduction  In  pe- 
troleum consumption,  with  the  conservation 
being  especially  notable  for  gasoline.  In  fact, 
oil  consumption  In  this  country  has  declined 
so  much  this  year  that  the  n.S.  has  already 
met  President  Carter's  commitment  to  the 
International  Energy  Agency  (comprised  of 
oU-lmportlng  mdustrlal  nations)  to  cut  U.S. 
consumption  by  a  million  barrels  a  day.  This 
has  occurred  despite  the  onset  of  warmer 
weather,  when  Increased  auto  driving  tra- 
ditionally raises  petroleum  consumption 
levels. 

Energy  Department  Actions 

The  loss  of  Iranian  oil  in  January  and  Feb- 
ruary triggered  Intense  bidding  for  oil  sold 
on  a  short-term  basis  (called  the  qx>t  mar- 
ket ) .  Spot  prices  for  crude  oil  went  as  high 
as  836  a  barrel  (the  average  OPEC  price  for 
contracted  oil  is  about  818) .  The  h'gh  prices 
on  the  spot  market  were  used  to  Justify  OPEC 
Increases  in  contract  prices,  touching  off  a 
series  of  surcharges  that  Individual  OPEC 
nations  have  tacked  onto  the  OPEC  base 
price. 

As  spot  market  prices  began  cUmblng  In 
March.  DOB  cautioned  U.S.  oil  companies  to 
stay  out  of  the  bidding  wars  for  ^)ot  mar- 
ket oU.  The  department  believed  that  the 
amount  of  oil  on  the  spot  market  was  grow- 


ing because  exporting  nations  were  remov- 
lug  oil  from  the  supplies  available  for  con- 
tract agreements  and  selling  It  to  the  highest 
bidder  on  the  spot  market.  Other  oil  import- 
ing nations,  however,  did  not  follow  suit.  The 
result  was  that  the  spot  market  price  con- 
tinued to  skyrocket,  while  the  U.S.  did  not 
supplement  Its  imports  through  ^wt  mar- 
ket purchases. 

DOE  has  slixx  reversed  Its  guidelines  on 
the  spot  market  issue.  SuppLes  of  oU  on 
this  market,  however,  are  extremely  limited 
due  to  earUer  European  purchases. 

In  May,  DOE  offered  a  85-a-barrel  subaldy 
for  imports  of  dlstUlate  oU,  which  includes 
diesel  fuel  and  home  heating  oU.  The  sub- 
sidy was  designed  to  help  UJ8.  buyers  get 
more  dlstUlate  suppUes  from  Caribbean  re- 
fineries, because  much  of  these  suppUes  were 
being  diverted  to  Europe.  European  natlMis 
strongly  protested  the  U.8.  government  ac- 
tion, and  prices  on  the  Rotterdam  spot  mar- 
ket, where  most  American  and  European  oU 
Is  purchased,  immediately  Jumped  $6  a  barrel 
to  offset  the  U.S.  subsidy.  The  end  effect, 
therefore,  was  to  increase  tbe  prtce  of  spot 
market  oil  by  85  a  barrel,  with  the  VS. 
government  paying  the  Increase  for  VA 
buyers. 

In  January,  the  Energy  Department  revised 
Its  prices  control  rules  for  retaU  sales  of 
gasoline  to  allow  for  higher  profit  margins 
for  refiners.  Prices  did  rise,  but  reflnerly  pro- 
duction remained  below  1978  levels. 

In  February,  DOE  updated  Its  rules  which 
govern  the  allocation  of  gasoUne  by  oil  com- 
panies to  dealers.  The  purpose  of  the  revised 
allocation  rules  was  to  reflect  regional 
changes  In  population  and  fuel  constunpOon. 
The  chattge  was  made  with  Just  one  week's 
notice,  and  some  oil  companies  expressed  con- 
fusion as  to  how  the  new  rules  would  work. 
Two  months  later.  In  April,  the  department 
aealn  revised  t)he  allocation  rules. 

The  new  allocation  rules  use  a  base  period 
of  November  1977  to  November  1978  to  deter- 
mine how  much  gasoUne  will  be  aUocated. 
If  an  Individual  station,  dtirlng  the  period 
of  October  1978  to  February  1979.  sold  more 
than  10  percent  in  any  given  month  over 
the  1977-78  base  period,  that  station  may 
use  the  October  1978-February  1979  period  as 
Its  base  period  for  gasoline  aUocation.  ThU 
generally  means  that  stations  in  areas  with 
warm  winter  weather  In  1978-79  wlU  have 
a  higher  allocation  than  those  areas  with 
more  severe  winter  weather. 

In  April.  DOE  urged  refiners  to  build  up 
heating  oil  stocks  for  next  winter,  even  If  It 
meant  a  reduction  In  gasoline  production. 
In  May,  the  department  reversed  this  policy 
and  lowered  Its  heaUng  oU  target  to  permit 
more  production  of  gasoline. 

The  department  Is  now  considering  sig- 
nificant changes  In  the  gasoline  price  con- 
trol system,  but  details  have  not  yet  been 
announced. 

Early  in  June,  Secretary  Schleslnger  urged 
U.S.  refineries  to  Increase  total  production 
m  order  to  increase  the  supplies  of  gaaoUne 
and  heating  oil  stocks.  Refinery  utUlzaUon 
for  the  first  two  weeks  of  June  remained  vir- 
tually unchanged,  maintaining  a  rate  of  un- 
der 86  percent.  Refinery  utilisation  for  the 
week  ending  June  32  did  show  some  improve- 
ment. Increasing  to  86.8  percent,  but  stUl 
below  maximum  capacity. 
HeaUng  oU 
At  the  beginning  of  the  winter  heating  sea- 
son. October  1.  the  U.S.  should  have  approxi- 
mately 240  million  barrels  of  tieatlng  oil 
In  December  of  last  year  well  Into  the  heaUng 
season,  heating  oU  stocks  stood  at  216  mlUlon 
barrels. 

Stocks  of  heating  oil  as  of  June  32  totaled 
136  million  barrels,  compared  to  the  166  mil- 
lion barrels  at  the  same  Ume  last  year  Ob- 
viously, U.S.  refineries  will  have  to  shift  a 
greater  portion  of  their  production  to  middle 
dlsUUates  (heaUng  and  fuel  oil  and  diesel) 
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U  tbe  240-inllllon-baiTel  goal  Is  to  be  reach- 
ed. Unless  total  refinery  utilization  Is  Increas- 
ed over  ttae  current  level,  gasoline  production 
wlU  have  to  be  decreased  in  order  to  produce 
more  middle  dlsWlatM.9 


COMMUNICATION  FROM  THE 
CHAIRMAN  OP  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  chairman  of  the  Committee  on 
Public  Works  and  Transportation ;  which 
was  read  and  without  objection,  referred 
to  the  Committee  on  Appropriations. 
CoMMirm  ON  PuBiJc  Works 

AWB  Ta^NSPOKTATtON. 

W<uMngton,  D.C..  June  27,  1979 

Hon.  TROltAS  P.  OTfEILL. 

The  Speaker.  Houte  of  Repretentatlves, 
WoMhingtOH,  D.C.: 

Pvinuant  to  the  requirements  of  the  first 
section  of  the  act  of  September  19.  1975 
(Public  Law  04-08).  as  amended  by  sub- 
section (b)  of  the  act  of  November  3.  1978 
(Public  Law  06-880) .  the  Committee  on  Pub- 
lic Worka  and  Transportation  of  the  U.8. 
House  of  Representatives  approved  the  at- 
tached reeoluUon  providing  for  the  con- 
struction of  Smithsonian  Institution  Mu- 
seum Support  facUlUes  on  June  7.  1070. 


The  original  and  one  copy  of  the  resolution 
are  enclosed. 

Sincerely. 

Hakolo  T   Bizz  Johnson. 

Chairman. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OP  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  communi- 
cation from  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation; which  was  read  and.  without 
objection,  referred  to  the  Committee  on 
Appropriations: 

CoMMirrKz  ON   Public   Wosks 

AND    TaANSPORTATION. 

WasMnffton,  DO-,  June  27,  1979. 
Hon.    Thomas    P.    O'Nntx. 
Speaker.  House  of  Representatives, 
Washington,  D.O. 

DvkM  Ma.  Si>cAKE>:  Pursuant  to  the  provi- 
sions of  the  Public  BuUdlngs  Act  of  1059. 
as  amended,  the  House  Committee  on  Pub- 
lic Works  and  Transportation  approved  the 
following  Items  on  June  31.   1979: 

I  I  (bi     RESOLUTION 

Florence,  Alabama  (Construction  of  Fed- 
eral Bldg.). 

LEA5XS 

Oepartments  of  Treasury  and  Transporta- 
tion. Philadelphia.  Pa. 

Departments  of  Housing  and  Urban  Devel- 
opment and  Environmental  Protection  Agen- 
cy. Philadelphia.  Pa. 

Department  of  Labor.  Atlanta.  Oa. 

Veterans  Administration.  Atlanta.  Oa. 

Federal  Aviation  Administration.  Jamaica, 
N.T. 

General  Services  Administration  and  De- 
partment of  Treasury.  San  Francisco.  Calif. 

ALTXXATIONS 

Post  Office  and  Courthouse.  Chattanooga. 
Tenn. 
U.S.  Customhouse.  Baltimore,  Md. 
Building  No.  110.  Federal  Center,  St.  Louis. 
Mo. 

Poet  Office  and  Courthouse.  Scranton,  Pa 
The  original  and  one  copy  of  the  authoriz- 
ing resolutions  are  enclosed. 
Sincerely. 

Harold  T.  (Bizz)  Johnson. 

Chairman 


SPECIAL  ORDERS  GRANTED 

By  unanimoiis  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badhami  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:  1 

Mr.  Broyhill.  for  10  minutes,  today. 

Mr.  AsHBROoK,  for  10  minutes,  today. 

Mr.  Kemp,  for  20  minutes,  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Dicks,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Rangel.  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Obey,  for  5  minutes,  today. 

' The  following  Members  'at  the  request 
of  Mr.  (jONZALEZi  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr,  Drinan.  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  15  minutes. 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  Include 
extraneous  matter:) 

Mr.  Corcoran  In  two  Instances. 

Mr.  Clausen. 

Mr.  Erlenborn  in  two  instances. 

Mr.  HiLLis. 

Mr.  Rittbr. 

Mr.  Dickinson. 

Mr.  Dannemeter. 

Mr.  Derwinski  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter:) 

Mr.  Waikihs. 

Mr.  Oberstar  in  two  Instances. 

Mr.  Lehman  in  two  Instances. 

Mr.  Rosenthal. 

Mr.  McCORMACK.  ' 

Mr.  Weiss. 

Mr.  SCHEUER. 

Mr.  Jones  of  Oklahoma. 
Mr.  MuRPHT  of  New  York. 


ADJOURNMENT  TO  MONDAY. 
JULY  9.  1979 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  House  Concurrent  Resolu- 
tion 153,  the  Chair  declares  the  House 
adjourned  until  Monday,  July  9,  1979,  at 
12  o'clock  noon. 

Thereupon  (at  10  o'clock  and  39  min- 


utes a.m.).  pursuant  to  House  Concur- 
rent Resolution  153,  the  House  ad- 
journed until  Monday,  July  9,  1979.  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  the  rule  XXTV,  exec- 
utive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows : 

1917.  A  letter  from  the  Governor.  Farm 
Credit  Administration,  transmitting  a  draft 
of  proposed  legislation  to  amend  further  the 
Farm  Credit  Act  of  1971  to  permit  Farm 
Credit  System  Institutions  to  improve  their 
services  to  borrowers,  and  for  other  purposes: 
to  the  Committee  on  Agriculture. 

1918.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  the 
determination  of  the  average  actual  cost 
per  mile  for  the  use  of  a  privately  owned 
automobile  on  official  travel,  pursuant  to 
6  use.  6707(b)  (3);  to  the  Committee  on 
Oovemment  Operations. 

1919.  A  letter  from  the  Chairman,  Federal 
Home  Loan  Bank  Board,  transmitting  notice 
o(  a  propoaed  new  records  system,  pursuant 
to  5  U.S.C.  5S3a(o):  to  the  Committee  on 
Government  Operations. 

1930.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  U.S.C.  653a(o);  to  the  Committee  on 
Government  Operations, 

1931.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  intergovernmental  policy  and  fiscal 
relations  (OOD-79-83.  June  38.  1979);  to  the 
Committee  on  Government  Operations. 

1933.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  proposed 
regulations  i>ertainlng  to  the  funding  and 
sponsorship  of  nonpartisan  public  candidate 
debates,  pursuant  to  section  315(c)  of  the 
Federal  Election  Campaign  Act  of  1971,  aa 
amended;  to  the  Committee  on  House  Ad- 
ministration. 

1933.  A  letter  from  the  Chairman.  Securl- 
Ites  and  Exchange  Commission,  transnUttIng 
the  Commission's  second  report  on  its  over- 
sight of  the  accounting  profession;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1934.  A  letter  from  the  Special  Representa- 
tive for  Trade  Negotiations.  Executive  Office 
of  the  President,  transmitting  the  reports 
of  the  Industry  Policy  Advisory  Commit- 
tee and  the  Industry  Sector  Advisory  Com- 
mittee on  the  Multimteral  Trade  Agreements 
submitted  to  Congress  on  June  19.  pursuant 
to  section  13S(e)(l)  of  the  Trade  Act  ot 
1974:  to  the  Committee  on  Ways  and  Means. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FOLEY:  Committee  on  Agriculture. 
HR.  3810.  A  bill  to  amend  the  Water  Re- 
sources Planning  Act  (70  Stat.  344,  aa 
amended;  with  amendment  (Rept.  No.  08- 
144.  pt  ri).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAOOERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3808.  A  bill  to 
authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  In  accordance  with 
section  361  ot  the  Atomic  Energy  Act  of  1964, 
as  amended,  and  section  306  of  the  Energy 
Reorganization  Act  of  1074.  aa  amended,  and 
for  other  purposes;  with  amendment  (Rept. 


June  29,  1979 

No  08-104.  pt.  n) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

PUBLIC  BILLS  AND  RESOUJTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bUls  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  JONES  of  Oklahoma: 

H.R.  4891.  A  bUl  to  amend  the  Trade  Act 
of  1974,  the  Tariff  Act  of  1030,  and  other  acts 
relating  to  trade  in  order  to  coordinate  cer- 
tato  trade  functions  of  the  United  States, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Oovemment 
Operations. 

By  Mr.  DORNAN: 

H.R.  4892.  A  blU  to  provide  for  the  exclu- 
sion from  the  United  States  of  aliens  affili- 
ated with  terrorist  organlMtlona,  to  require 
investigations  of  regUtered  agenta  of  such 
organizations,  and  for  other  purpoeee;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DANNEMETER: 

H.R.  4803.  A  blU  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  and  the 
Natural  Gas  Policy  of  1078  to  eliminate  Fed- 
eral price  control  and  allocation  authority 
over  natural  gas,  crude  oil  and  petroleum 
producU:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


EXTENSIONS  OF  REMARKS 

By  Mr.  FISHES: 
Hit.  4004.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1054  to  make  certain 
changes  m  the  carryover  basis  provisions 
which  wet*  added  by  the  Tax  Reform  Act  of 
1078.  and  for  other  purposes:  to  the  Commit- 
tee on  Waya  and  Means. 

By  Mr.  HAOXDORN: 
HJt.  4806.  A  bUl  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  beneflto  of  In- 
come splitting  now  enjoyed  by  married  indi- 
viduals filing  Joint  returns;  and  to  remove 
rata  Inequities  for  married  persona  where 
both  are  employed;  to  the  Committee  on 
Waya  and  Means. 

H.R.  4808.  A  bin  to  amend  the  Intamal 
Revenue  Code  of  1064  to  allow  certain  mar- 
ried individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;  to  tbe 
Committee  on  Ways  and  Means. 
By  Mr.  LUKEN : 
H.R.  4607.  A  bUl  to  amend  title  23.  United 
States  Code,  to  establish  uniform  weight  and 
length  limitations  for  vehicles  operating  on 
the  National  System  of  Interstate  and  De- 
fense Highways,  and  to  provide  that  the 
Secretary  of  Energy  shall  report  to  the  Con- 
gress on  fuel  savings  resulting  from  the 
establishment  of  such  uniform  standards; 
Jointly,  to  the  Committees  on  Public  Worics 
and  Transportation,  and  Interstate  and  For- 
eign Commerce. 


17335 


MEMORIAU9 


Under  clause  4  of  rule  XXTI.  memo- 
rials were  presented  and  referred  as 

follows: 

243.  By  the  SPEAKER:  A  memorial  of  the 
Assembly  of  the  Stata  of  New  York,  relative 
to  property  tax  relief;  to  tbe  Committee  on 
Government  Operations. 

244.  Also,  memorial  of  the  Senata  of  the 
Commonwealth  of  Massacbusetta,  relative  to 
recodification  of  the  Federal  criminal  code; 
to  the  Conunlttee  on  the  Judiciary. 

245.  Also,  memorial  of  the  Assembly  of  the 
State  of  New  York,  relative  to  nonconform- 
ing tourist-oriented  directional  signs  on 
highways:  to  the  Committee  on  Public 
Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  3718:  Mr.  Oilman,  Mr.  MAaaiorr.  Mr. 
Roe.  and  Mr.  Stokes. 

H.R.  3000:  Mr.  Rostxnkowski,  Mr.  Baoo- 
HEAO,  Ms.  MiKULSKi.  and  Mr.  Nowak. 

HR.    4000:    Mr.    Rostbnkowski   and    Mr. 

BaODKEAD. 

H.R.  4024:  Mrs.  Spellmak.  Mr.  Stokes. 

H.R.  4157:  Mr.  Miketa. 

H.R.  4168:  Mr.  Stokes  and  Mr.  Richmoicb. 


I 


EXTENSIONS  OF  REMARKS 


ABOLITION  OP  POREIGN   OIL  TAX 
CREDIT 


HON.  JOSEPH  P.  ADDABBO 

or  NEW  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 
•  Mr.  ADDABBO.  Mr.  Speaker,  recently, 
my  colleague  from  New  York.  Mr.  Ro- 
senthal, testified  before  the  Ways  and 
Means  CcHnmlttee  about  studies  con- 
ducted by  the  subcommittee  he  chairs  on 
the  Oovemment  Operations  Committee. 
I  believe  it  would  be  instructful  for  the 
Members  of  this  body  to  read  this  brief 
testimony  and  I  Include  it  to  be  Included 
intheRECoKB: 

STATSKXirr  or  Conosmsiian 
BiNJAiczN  8.  RoanrrKAL 
I  greatly  ^>preclate  the  opportunity  to 
appear  before  the  Ways  and  Means  Commit- 
tee In  support  of  legislation  which  would 
abolish  the  foreign  oU  tax  credit. 

During  the  second  session  of  the  06th  Con- 
gress, the  House  Government  Committee  ap- 
proved unanimously,  a  report  that  is  relevant 
and  timely  to  this  committee's  considera- 
tion of  the  foreign  tax  credit  Issue.  The  re- 
port, entitled,  "Foreign  Tax  Credlta  Claimed 
by  U.S.  Petroleum  Companlea."  was  based  on 
an  Inveatlgatlon  and  extanslve  hearings  by 
the  Commerce,  Consumer  and  Monetary  Af- 
fairs Subcommittee,  which  I  chair.  It  ad- 
dressed the  following  central  questions: 

( 1 )  Did  the  UjB.  Treasury  Department  and 
the  Internal  Revenue  Service  properly  ad- 
mlnistar  those  sections  of  the  Tax  Code  re- 
lating to  foreign  tax  credits  claimed  by  U.S. 
petroleum  companies  operating  abroad; 

(3)  To  what  extant  were  such  prlvata  tax 
rulings  Influenced  by  non-tax  interventions 
and  considerations;  and 


(8)  Were  IRS's  rulings  consistent  with  the 
procedural  and  substantive  requirements  of 
U.S.  tax  laws? 

The  report  concluded,  essentially,  that 
Treasury  and  IRS  Improperly  administered 
the  foreign  oil  tax  credit  provisions  of  the 
Internal  Revenue  Code  by  treating  "royalty  " 
and  similar  payments  as  legitimate  Income 
taxes  for  VS.  tax  purposes;  that  IRS  was 
Improperly  influenced  by  the  Stata  Depart- 
ment, the  Treasviry  Department's  Office  of 
International  Affairs  and  the  multinational 
oU  companies  with  respect  to  Its  adminis- 
tration of  the  Tax  Code  on  foreign  income 
tax  credlta;  and  that  IRS's  administration  of 
the  law.  which  pennltted  impermissible  tax 
credlta  to  be  taken  by  multinational  oil  com- 
panies, has  cost  the  United  States  Treasury 
cloae  to  $10  bUllon  since  1074. 

The  conmilttee  report  recommended  that 
IRS  prohibit  VS.  petroleum  companies  from 
taking  a  tax  credit  for  impermissible  foreign 
payments.  The  report  also  reconomended  that 
IRS's  Jan.  16,  1078.  Aramco-Saudl  Arabian 
ruUng  prohibiting  such  credlta  (imleas  spe- 
cified criteria  were  met)  be  applied  retro- 
actively so  that  the  VS.  Treasury  could 
recover  blUlons  of  dollars  In  revenues  lost 
as  a  result  of  improperly  claimed  credlta 
going  back  to  July  14, 1078. 

This  past  March,  the  Commerce.  Consumer 
and  Monetary  Affairs  Subcommittee  held 
oversight  hearings  into  the  "Intarrelatlon- 
Bhlp  Between  U.S.  Tax  Policy  and  U.S.  Tax 
Energy  Policy"  Witnesses  at  the  hearing 
tesUfled,  convincingly,  that  there  Is  virtual- 
ly no  coordination  between  tax  policy  ex- 
perta  at  the  Treasury  Department  and  U.S. 
energy  policymakers  at  the  Department  of 
Energy  and  that  as  a  consequence  the  policy, 
of  granting  foreign  oil  tax  credits  was  being 
continued  to  the  detriment  of  the  U.S.  goal 
of  energy  Independence. 

Mr.  Chairman  and  members  of  the  commit- 
tee, foreign  oil  "taxes"  are.  In  reality,  "royal- 
ties" that  should  be  treatad  as  ordinary  and 
necessary  business  deductions  under  U.S.  tax 


laws  and  not  as  tax  credlU.  The  foreign  oU 
tax  credit  serves  no  useful  pubUc  poUcy  or 
tax  policy  purpose.  To  the  oontnry,  even  with 
tightened  administration.  It  undennmes  tax- 
payer respect  for  our  tax  system  andlsooun- 
terproductlve  to  the  eocmomlc,  energy  and 
national  security  Intaresta  of  the  United 
States.  In  theory,  the  foreign  tax  credit  U 
available  to  all  companies  operating  abroad. 
In  practice,  however,  its  beneflta  accrue  to 
only  a  very  small  number  of  Arms,  moet  of 
them  multinational  oil  compames.  A  few 
IRS  statistics  win  lilustrata  this  point:  In 
1975  (the  moet  recent  year  for  which  IRS 
statistics  are  available),  total  foreign  oil 
credits  amountad  to  •20  billion,  of  which  816 
blUlon  or  76  percent  was  claimed  by  oU  and 
gas  firms.  The  largest  11  oil  and  gas  Anns 
claimed  over  89.0  blUlon  of  the  foreign  oU  tax 
credit*.  Fewer  than  40  companies,  or  lesa  than 
one  hundredth  of  one  percent  of  VS.  firms 
claimed  the  $15  blUlon  foreign  oil  tax  credit 
In  1076.  ,      .         „ 

The  consequences  of  the  present  foreign  ou 
tax  credit  poUcy  include  the  loss  of  tens  of 
billions  of  donars  dlrecUy  to  the  Treasury, 
the  indirect  tax  loss  of  many  binions  more 
due  to  the  loss  of  Jobs  and  consoUdated  tax 
offsets  and  the  undermining  of  national  en- 
ergy policy  goals  in  this  vital  area.  Direct 
losses  to  the  U.S.  Treasury  are  currently  run- 
ning at  about  $1.6  blUlon  per  year.  However, 
with  the  astronomical  Increase  in  foreign 
crude  prices  and  U.S.  oil  company  payments 
to  foreign  governments,  oil  tax  cremts 
claimed  by  U.S.  petroleum  companies  win 
also  increase  drasUcaUy.  More  impOTt^tly. 
foreign  oil  tax  credlta  Impair  our  efforta  to 
achieve  greatar  energy  independence  be<»*»»« 
they  encourage  foreign  petroleum  exploratlM 
and  development  at  the  expense  of  domestic 
production.  Moreover,  the  foreign  oU  tax 
CTedlt  creates  an  unfair  compeUUve  advan- 
tage by  allowing  multlnaUonal  oU  and  gas 
nfms  tax  benefits  for  which  the  smaller  In- 
dependent domestic  petroleum  companies  are 
mSlglble.  Our  domestic  petroleum  producers 


•  This  "bullet"  lymbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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make  roymlty  payments  to  the  mineral  land 
owner  or  pay  excise  taxes  to  local  govern- 
ments. Theae  payments  are  treated  as  a  nor- 
mal business  expense  which  Is  merely  de- 
ductible from  gross  Income  U  S  .  state  and 
local  Income  tax  pa}-m:nts  by  domestic  pro- 
ducers are  similarly  treated  as  deductions 
and  not  credits  for  Federal  tax  purposes 

Even  with  the  decontrol  of  U.S.  produced 
oil,  If  the  current  tax  credit  policy  and  En- 
titlements Program  are  retained,  the  Incen- 
tive to  Import  from  OPEC  rather  than  de- 
velop domestic  sources  of  energy,  will  con- 
tinue. Although  domestic  crude  oil  costs  to 
refiners  will  b«  approximately  the  same  as 
that  for  Imported  crude,  there  will  be  no 
coat  advantage  to  purchasing  the  domestic 
crude.  For  U.S.  multinational  oil  and  gas 
Arms,  the  after-tax  costs  of  imported  crude 
will  effectively  be  less  than  for  domestic  be- 
cause they  will  enjoy  far  greater  after-Ux 
profits  on  Imports.  Other  Important  factors 
favoring  abolition  of  the  foreign  oil  tax 
credit  are  the  loss  of  approximately  150,000 
production  and  maintenance  Jobs  in  the 
domestic  oil  industry  due  to  imports  and 
the  continued  creation  of  unfavorable  trade 
balancea. 

Even  with  a  tightening  by  IRS  of  lU 
administration  of  the  foreign  oil  tax  credit 
provisions  of  the  Tax  Code,  Its  adverse  ef- 
fects are  not  significantly  diminished.  Pres- 
ent IRS  regulations  and  guidelines  are  not 
substantially  different  today  than  they  were 
In  the  past.  The  foreign  oil  tax  credit  Is  avail- 
able to  oil  firms  If  the  firm  can  convince  a 
foreign  government  to  treat  its  payments  In 
a  manner  that  will  create  the  appearance, 
but  not  the  fact,  of  an  income  tax.  This  re- 
quires cooperation  among  the  multinational 
oil  firm,  the  foreign  government,  and 
frankly,  the  U.S.  Treasury  Department  which 
may  assist  In  finding  the  loopholes  and  clear- 
ing the  ultimate  arrangement  as  a  "credit- 
able" rather  than  "deductible"  foreign  tax 
payment. 

Mr  Chairman  and  members  of  the  Com- 
mittee. In  all  my  years  In  the  House  of 
Represenutlves.  I  have  rarely  seen  an  in- 
stance In  which  a  tax  policy  or  any  other 
kind  of  public  policy  Is  more  deserving  of 
rejection  and  repeal.  The  foreign  oil  tax 
credit  benefits  a  narrow  but  powerful  eco- 
nomic group  In  our  society;  it  undermines 
our  Nations  vital  goal  of  energy  independ- 
ence; It  creates  a  competitive  disadvantage 
between  multinational  and  domestic  oil  and 
gas  firms:  it  fosters  disrespect  for  the  ad- 
ministration of  our  tax  laws;  and  It  al- 
lows our  multinational  energy  companies  to 
exercise  an  undue  amount  of  influence  over 
energy  and  even  for  elgn  policy  determina- 
tions. I  respectfully  urge  this  committee  to 
act  Immediately  to  abolish  the  foreign  oil 
tax  credit.* 


NATIONAL  HC3SIERY  WEEK 


HON.  JAMES  G.  MARTIN 

or   NOBTK   CABOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday.  June  28.  1979 

•  Mr.  MARTOi.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues that  the  ninth  annual  National 
Hoalery  Week  will  be  celebrated  across 
the  country  September  »-l5.  1979.  The 
promoUon  la  sponsored  by  the  National 
Association  of  Hosiery  Manufacturers 
and  the  hosiery  industry's  suppliers  to 
focus  the  consumer's  attention  on  the 
many  diverse  consistently  high-quality 
products  of  the  American  hosiery  indus- 
try. 


EXTENSIONS  OF  REMARKS 

The  units  produced  by  the  domestic 
hosiery  Industry  In  1978  were  suflBclent  to 
provide  nearly  15  pairs  for  every  man, 
woman,  and  child  in  the  United  States. 
Of  the  3.1  bllUon-plus  total,  1.8  billion 
pairs  were  socks  of  every  description  in 
sizes  to  fit  everyone  from  the  smallest 
infant  to  the  largest  man,  with  the  bal- 
ance In  women's  panty  hose  and  stock- 
ings. 

The  southern  tier  of  States  accounts 
for  the  great  predominance  of  hosiery 
production — 93  2  percent.  North  Caro- 
lina leads  the  Nation  with  58.7  percent, 
while  Tennessee  accounts  for  12.2  per- 
cent, and  Georgia  3.2  percent,  respec- 
tively, and  the  balance  of  the  South,  19.1 
percent.  At  the  same  time,  hosiery  mills 
are  located  in  more  than  half  the  50 
States  and  in  Puerto  Rico. 

A  total  of  65,000  workers  in  331  com- 
panies operating  450  plants  produced 
this  hosiery.  A  large  number  of  these  In- 
dividual manufacturing  companies  are 
small  businessmen  working  often  under 
difficult  conditions  to  earn  a  profit  while 
providing  jobs  for  others  and  aiding  the 
economies  of  numerous  small  towns  and 
cities. 

Thousands  of  retailers  across  the 
country — including  department  storee, 
supermarkets,  mass  merchandisers,  drug 
stores,  shoe  stores,  and  specialty  shops — 
will  help  celebrate  National  Hosiery 
Week.  Through  this  effort,  the  manu- 
facturers and  retailers  of  hosiery*  hope 
to  further  educate  the  consumer  to 
hosiery's  many  special  features  to  help 
keep  feet  comfortable  and  fashionable 
through  the  busiest  day.» 
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HON.  JOHN  M.  MURPHY 

or   NTW   TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  28.  1979 

•  Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  Public  Law  95-598,  to  establish 
a  uniform  law  on  the  subject  of  bank- 
ruptcies, was  signed  by  President  Carter 
on  November  6,   1978.  The  House  and 
Senate  Committee  reports  on  the  House 
and  Senate  versions  of  this  major  legis- 
lation,  which  codified  title    11   of  the 
United  States  Code,  stated  that  the  pre- 
amendment  provisions  of  11  U.8.C.,  sec- 
tions 1101-1103,  were  incorporated  Into 
the  new  law  with  only  "minor  stylistic 
changes."   However,   the    previous   pro- 
visions of  11  U.8.C.,  section  1103.  were 
not  retained  in  the  1978  amendments. 
Prior  to  the  enactment  of  Public  Law 
95-598,  11  use.  section  1103.  provided 
that  the  Injunctive  powers  of  a  bank- 
ruptcy court  did  not  apply  to  the  Mari- 
time   Administration    as    a    preferred 
mortgagee  under  the  Ship  Mortgage  Act 
of  1920.  When  the  Maritime  Administra- 
tion was  called  upon  to  honor  Its  guar- 
antee  or   Insurance   obligations   under 
"ntle  XI  of  the  Merchant  Marine  Act  of 
1938  (title  XI>   on  vessels  owned  by  a 
bankrupt,  it  could  not  be  restrained  by 
a  bankruptcy  court  from  foreclosing  on 


its  preferred  ship  mortgage  and  recover- 
ing amounts  paid  out.  As  a  result  of  the 
elimination  of   11   U.S.C.,  section  1103, 
the  Maritime  Administration  will  not  be 
able  to  recover  losses  in  a  bankruptcy 
situation  within  a  relatively  short  time 
period.  Instead,  it  will  have  to  go  through 
lengthy  bankruptcy  proceedings.  Restor- 
ing the  previous  provisions  of  11  U.S.C. 
section  1103,  as  provided  by  the  draft 
bill,  is  of  critical  importance  to  the  title 
XI  program,  and  will  at  the  same  time, 
comport  with  the  intent  of  Public  Law 
95-598.  The  title  XI  program  Is  a  self- 
sustaining  program,  with  both  guaran- 
tees or  insurance  and  expenses  being 
paid  out  of  the  receipts  of  a  revolving 
fund,  the  Federal  Ship  Financing  Fund 
(Fund),  established  pursuant  to  title  XI. 
The  Fund  held  $70,775,476.35  in  liquid 
assets  on  December  31,  1978.  Guarantees 
or  mortgage  insurance  outstanding  at 
that  time  totaled  more  than  $5,200  mil- 
lion with  more  than  $500  million  com- 
mitted to  be  guaranteed  In  the  future. 
As  of  June  30,   1978.  there  were  4,717 
vessels  of  U.S.  registry  subject  to  title 
XI  financing.  The  total  principal  au- 
thorized to  be  guaranteed  or  insured  Is 
$10  billion,  a  small  portion  of  which  Is 
allocated  by  the  Secretary  of  Commerce 
to   the   National   Oceanic    and    Atmos- 
pheric Administration  for  a  title  Xl  pro- 
gram relating  to  fishing  vessels. 

Payments  of  insurance  or  guarantees 
by  the  Maritime  Administration  under 
title  XI  as  a  result  of  shipowner  defaults 
are  required  by  law  to  be  made  in  cash 
from  the  fund  within  30  days  of  demand. 
If  the  Maritime  Administration  pays  a 
claim  from  the  fund  and  cannot  proceed 
against  the  mortgage  security,  then  the 
liquidity  of  the  fund  would  be  in  jeop- 
ardy. The  tremendous  increase  in  the 
cost  of  constructing  vessels  in  recent 
years  means  that  It  would  take  far  fewer 
bankruptcies  to  exhaust  the  fund  today 
than  In  prior  years. 

If  the  liquidity  of  the  fund  were  re- 
duced to  the  extent  that  it  could  not  re- 
spond in  cash  within  30  days  of  a  demand 
for  payment,  the  Maritime  Administra- 
tion would  have  to  borrow  from  the  U.S. 
Treasury  to  replenish  the  fund.  The  re- 
sult of  prolonged  borrowings  from  the 
Treasury  would  be  to,  In  effect,  replace 
the  private  capital  Invested  In  the  mer- 
chant marine  with  public  funds — just 
the  situation  title  XI  was  designed  to 
avoid,  and  a  situation  which  would  be 
most  undesirable. 

The  elimination  of  the  prior  section 
1103  of  title  11.  United  States  Code, 
has  several  further  ramifications  con- 
trary to  the  intent  of  the  Merchant 
Marine  Act  of  1938.  To  the  extent 
that  otherwise  viable  vessels  are  pre- 
vented from  freely  engaging  in  trade  as 
a  result  of  Involvement  in  ongoing,  often 
exceedingly  lengthy  bankruptcy  proceed- 
ings, they  are  not  contributing  to  the 
U.S.  merchant  marine.  If  the  Maritime 
Administration  Is  allowed  to  foreclose  on 
preferred  ship  mortgages  while  the  own- 
ing company  is  in  bankruptcy,  then  the 
ships  may  be  withdrawn  from  the  bank- 
ruptcy proceedings  and  placed  back  in 
the  active  service. 

The  Maritime  Administration  may  now 
be  obligated  to  accept  cash  equivalency 
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in  lieu  of  maintaining  the  security  inter- 
est in  the  vessel.  The  Maritime  Adminis- 
tration would  then  become  an  equity  in- 
vestor in  the  reconstituted  bankrupt 
shipowner.  This  would  be  in  direct  con- 
flict with  the  Maritime  Administration's 
mission  to  promote  the  privately  owned 
U.S.  merchant  marine  and  would  be  in- 
compatible with  its  duties  as  the  ad- 
ministering subsidy  agency  tor  the  VS. 
merchant  marine. 

The  proposed  legislation  would  restore 
language  similar  to  that  of  section  1103 
of  title  11,  United  States  Code,  to  the 
bankruptcy  code,  as  it  was  prior  to  the 
enactment  of  Public  Law  95-598. 

Enactment  of  the  draft  legislation 
would  not  require  any  additional  appro- 
priations.* 


EFFICIENT  MODE  OP 
TRANSPORTATION 


HON.  NORMAN  D.  DICKS 

or   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  DICKS.  Mr.  Speaker,  if  you  will 
bear  with  me  I  would  like  to  make  one 
further  addition  to  the  Record. 

In  last  Sunday's  edition  of  the  Wash- 
ington Post  I  ran  across  an  article  en- 
titled "Easin*  Down  the  Road"  by  Lafe 
P.  Allen,  which  prosaically  argues  on  be- 
half of  the  bus  as  an  alternative  to 
more  costly  forms  of  transportation. 

I  believe  that  we  have  snubbed  and 
Ignored  the  use  of  the  bus  for  too  long 
now.  In  this  era  of  fuel  shortages  I  feel 
that  we  should  do  all  what  we  can  to 
conserve  fuel.  The  bus  offers  us  a  pleas- 
ant and  fuel  efficient  mode  of  transpor- 
tation. We  should  take  advantage  of  that 
fact. 

By  entering  this  article  in  the  Con- 
gressional Record  I  hope  to  remind  us 
all  that  traveling  by  bus  can  often  be  a 
very  pleasurable  and  economical  expe- 
rience. 

The  article  follows: 

BtTs!  Easin'  on  Down  the  Roao 
(By  Lafe  P.  Allen) 

Some  Of  my  friends  sniffed  a  bit  disdain- 
fully when  I  announced  recently  that  I 
Intended  to  ride  a  Greyhound  bus  to  Spring- 
field, Mo.,  for  a  reunion  with  my  wife,  who 
had  left  Arlington  a  month  earlier  for  a 
periodic  Inspection  of  the  600  acres  of  Ozark 
farmland  on  which  she  and  her  two  sisters 
raise  cattle  and  walnut  trees. 

I  had  several  valid  reasons,  I  thought,  for 
taking  a  bus. 

First  of  all,  since  my  retirement  last  fall, 
I  seem  to  have  more  time  than  money. 

Secondly,  I  didn't  want  to  fly — I've  made 
the  same  boring  trip  out  of  National  Air- 
port so  many  times  In  the  past  20  years  I 
could  do  It  blindfolded. 

Thirdly,  rail  travel  was  out — the  nearest 
I  could  get  to  Springfield  via  Amtrak  was  St. 
Louis,  300  miles  short  of  my  goal. 

Finally — and  most  Importantly — I  felt 
that  the  time  was  ripe  for  checking  out  an 
alternative  form  of  transportation  If  I  in- 
tended to  do  much  U.S.  traveling  In  an  era 
when  scarce  gasoline  will  top  a  dollar  gal- 
lon:   when   some   air    fares   are   rising   and 


schedules  are  contracting:  when  rail  passen- 
ger service  Is  shrinking. 

And  I  felt,  too.  that  the  intercity  bus — 
which  the  American  Bus  Association,  a  na- 
tional organization  of  400  intercity  bus  com- 
panies, says  can  yield  up  to  300  passenger - 
mUes  per  gallon  of  fuel  under  optimum  con- 
ditions— at  least  deserved  a  try  at  a  time 
when  everyone  Is  being  exhorted  to  save 
energy. 

(Actually,  according  to  the  bus  associa- 
tion compilations.  U.S.  intercity  bus  com- 
panies burned  178  million  gallons  of  fuel 
during  1978  to  carry  riders  for  35.4  billion 
passenger-miles — a  rate  of  143  passenger- 
miles  per  gallon.  With  fuller  btis  loads  pro- 
jected this  year,  this  paasenger-mUe  rate  will 
Increase.) 

I  learned  from  a  couple  of  telephone  calls 
to  Oreybound  information  that  I  had  a 
choice  of  seven  departures  from  Washington 
to  Springfield  each  day.  and  that  the  trip 
would  take  a  little  under  27  hours  with 
changes  in  Pittsburgh  and  St.  Louis. 

I  learned  also  that  the  fare  would  be  $69 
(compared  to  the  $108  coach  air  fare)  and 
that  those  65  or  older  can  save  25  percent 
with  a  senior  citizen's  ticket,  but  that  travel 
at  this  reduced  rate  Is  restricted  to  Monday 
through  Wednesday. 

Advance  ticket  purchases  for  a  bus  trip 
are  unnecessary  and  seats  are  not  reserved. 
But  if  a  b\is  you  want  to  take  is  filled,  Grey- 
hound promises  to  put  on  a  second  section.  If 
you  want  your  choice  of  eeats  you  should 
arrive  at  the  station  early  enough  to  stake 
out  a  place  near  the  head  of  the  line  at  the 
departure  gate — 15  or  20  minutes  is  usually 
enough. 

Promptly  at  2:05  on  a  Wednesday  after- 
noon, our  43-passenger  bus — less  than  half- 
fllled  with  19  riders — inched  out  of  the  termi- 
nal at  New  York  Avenue  and  12th  Street 
NW  and  began  threading  Its  way  through 
Washington  traffic  toward  Interstate  70  and 
Frederick,  Md.,  our  first  stop  on  the  road 
to  Pittsburgh. 

At  6  p.m.  we  pulled  into  tacky  Breezewood, 
Pa.  (which  marches  proudly  under  two  dif- 
ferent banners  proclaiming  it  the  ■'Gateway 
to  the  South"  and  the  "Town  of  Motels") 
for  our  dinner  stop  at  the  Post  House  cafe- 
teria. The  Post  House — which  carries  a  no- 
nonsense  sign  on  the  front  door  decreeing 
"No  shirt,  no  shoes,  no  service" — was  not 
the  refurbished  Jockey  Club,  but  the  food 
was  adequate  and  the  restrooms  were  clean. 
I  had  a  bowl  of  excellent  vegetable  soup, 
a  plate  of  green  beans  and  bacon,  coffee  and 
an  apple — all  for  the  satisfactory  price  of 
•1.90. 

At  dusk  we  eased  through  the  Breeze- 
wood  toll  gate  onto  the  Pennsylvania  Turn- 
pike, which  slices  through  the  AUeghenles 
toward  Pittsburgh.  It  was  at  the  Columbus. 
Ohio,  station,  a  modern  low-slung  building 
in  the  heart  of  the  city's  Civic  Center  district, 
that  I  got  a  first-hand  view  of  Greyhound's 
efforts  to  make  their  stations  safer.  A 
smartly  uniformed  guard  patrolled  the  sta- 
tion, and  restrooms  were  locked  from  11  p.m. 
to  7:30  a.m.  Admission  to  the  restrooms  was 
provided  by  the  ticket  agent,  who  pressed  an 
electronic  button  that  swung  open  the  ap- 
propriate doors. 

This  element  of  security  was  noticeable  at 
every  big-city  station  where  I  stopped.  I 
remembered  a  decade  or  more  ago  when  bus 
stations  seemed  too  often  to  be  havens  for 
drifters. 

I  had  slept  reasonably  well  (due  to  past 
experience  on  all-night  ski  bus  rides  from 
Washington  to  New  England,  and  the  fact 
that  I  had  a  double  seat  to  myself) .  Our  next 
major  stop  was  Indianapolis,  where  we  ar- 
rived at  6  a.m.  for  a  breakfast  and  rest  stop 
(at  a  restroom  that  was  dirty) .  I  had 
scrambled  eggs  in  the  station  cafeteria,  along 


with  buttered  toast  and  jeUy,  coffee  and  aa 
apple.  Total  bUl:  $1.73. 

There  were  38  passengers  aboard  when 
we  departed  from  Indianapolis  for  a  ride 
through  highly  productive  fanning  country 
and  rolling,  wooded  bills.  We  brteatA  by 
Brazil.  Ind..  and  made  a  brief  stop  at  Terre 
Haute. 

Miles  before  reaching  St.  Louis  we  oould 
see  Gateway  Arch,  an  Inverted  weighted 
catenary  curve  of  stainless  8t«el  so*rlng  8S0 
feet  above  the  grounds  of  the  Jefferson  Na- 
tional Expansion  Memorial.  The  arch  com- 
memorates St.  Louis  as  the  gateway  to  the 
West. 

We  made  a  brief  stop  In  run-down  Eaat 
St.  Louis,  ni.,  to  discharge  a  pair  of  paasen- 
gers  before  proceeding  to  St.  Louis  acroas 
the  mighty  Mississippi,  swollen  by  heavy 
spring  rains  and  nmoffs  of  melting  winter 
snow,  and  looking  muddler  and  angrier  than 
usual. 

The  St.  Louis  bus  station  was  an  architec- 
turally agreeable  structure  looking  not  \m- 
like  a  small  Dulles  Airport  terminal.  Neatled 
in  the  heart  of  the  city's  expensive  and  ex- 
pansive urban  renewal  area,  it  Is  light,  airy 
and  clean — clearly  the  best-looking  station 
on  my  tour  and  a  perfect  example  of  the  con- 
tribution to  traveler  comfort  and  urban  re- 
newal the  bus  companies  can  make  if  they 
are  so  Inclined. 

The  St.  Louis  station  stands  in  the  shad- 
ow of  the  plush  Bel  Air  Hilton  Hotel,  but 
I  was  too  near  my  final  destination  to  stop 
off  for  a  Rest  and  Rehabltatlon  interlude. 
Stopovers  are  permitted  on  your  bus  tickets, 
however,  and  first-rate  hotels  are  located 
near  the  various  bus  stations. 

The  journey  from  St.  Louis  to  ^ring- 
fleld^utting  through  the  riigged  hllla. 
plateaus  and  deep  vaUeys  of  the  Mlaaouri 
Ozarks — was  to  me  the  moet  scenlcally  satis- 
fying of  any  portion  of  my  trip. 

At  4:40  p.m. — the  exact  minute  promised 
by  the  Greyhound  timetable — our  bus  drew 
into  the  station  at  Springfield.  Mo.,  culmi- 
nating my  27-hour  ride. 
Highlights  of  the  bus  trip: 
I  liked  leaving  the  turnpikes  for  the  few 
miles'  drive  into  towns  like  Terre  Haute. 
Ind..  Washington.  Pa..  Effingham,  ni..  Wheel- 
ing, W.  Va.  This  fascinating  eyeball  contact 
with  small-town  America  is  something  de- 
nied the  traveler  35,000  feet  In  the  sky. 

I  liked  meeting  and  talking  with  people 
who  ride  the  bus  and  who  make  up  in  com- 
mon sense  what  they  may  lack  in  sophis- 
tication— people  like  the  bearded  Amlsh 
farmer  who.  with  his  wife,  was  on  his  way  to 
Kentucky  for  a  reunion  with  his  brother 
who  had  Just  returned  from  Paraguay  after 
eight  years'  service  as  an  Amlsh  missionary: 
the  young  driver  for  a  Junction  City.  Kan., 
recreational  vehicle  manufacturer  who 
spends  his  days  criss-crossing  the  United 
States  delivering  new  RV's  to  various  dealers. 
then  returning  to  Junction  City  for  a  new 
assignment,  the  real  estate  man  who  quietly 
expressed  to  me  his  readiness  to  die  If  he 
failed  to  survive  open-heart  surgery  sched- 
uled two  days  later,  the  college  piano 
teacher  who  was  en  route  to  Los  Angeles  to 
visit  his  two  wealthy  maiden  aunts. 

I  liked  watching  the  ever -changing  land- 
scape— ^the  Allegheny  Mountains,  the  flat, 
fertile  farmlands  of  Illinois,  the  rolling  hUl 
country  of  Indiana.  I  liked  seeing  and  cross- 
ing rivers  with  such  ear-pleasing  names  as 
the  Monongahcla,  the  Meremec,  the  Gasco- 
nade, the  Scioto  and  the  Wabash.  (We  also 
crossed  Mad  River  and  Mud  Creek.) 

I  liked  seeing  examples  of  email-town 
boosterism.  like  the  sign  on  a  petroleum 
truck  owned  by  the  Lowe  Oil  Co.  of  Clinton, 
Mo,  declaring  that  "Business  Is  Good'  — 
which  sentiment,  I'm  sure,  would  not  be  dis- 
puted by  the  sheiks  of  Saudi  Arabia. 
And    I    especially    liked    the    delicious— 
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•Ibelt  brief— p«rto<l»  of  time  when  no  one 
could  get  to  me  by  telephone,  by  letter,  by 
maUgnun  or  by  ringing  my  doorbell  as  I 
rolled  aerenely  along  between,  say.  Rich- 
mond, Ind..  and  Teutopolis,  111. 

Aa  for  specifics  on  the  bus  operations : 

Drivers  were  extremely  courteous,  but 
when  they  repeatedly  extended  a  helping 
hand  as  I  clambered  down  the  bus  step  I 
began  to  wonder  if  my  age  was  showing  more 
than  I  like  to  believe. 

There  were  plenty  of  rest  stops  along  the 
road,  and  there  Is  a  restroom  on  the  bus  that 
will  do  In  an  emergency.  The  restrooms 
themselves  were  usually  clean,  but  there  al- 
ways seemed  to  be  a  singular  lack  of  soap  in 
the  liquid  dispensers.  Hot  air  machines,  with 
which  all  restrooms  were  equipped,  substi- 
tuted functionally  for  paper  or  roller  towels. 
Sometimes  there  was  hot  water,  other  time* 
not.  ToUeta  were  of  the  lO-cent.  pay  variety. 

Shun  the  three  bus  seats  In  the  last  row  of 
the  vehicle — they  don't  recline.  But  a  young 
couple,  riding  out  of  St.  Louis  for  Dallas, 
found  these  rear  seats  perfect  for  spreading 
out  their  two  babies.  Seats  were  comfortable 
and  the  buses  alr-condltloned  Cigarette 
smokers  were  required  to  sit  In  the  rear  of 
the  bus,  whUe  pipe  and  cigar  smoking  was 
prohibited  entirely. 

No  alcoholic  beverages  were  permitted 
aboard  the  bus,  but  cocktail  lounges  In  some 
of  the  stations  along  the  route  helped  flU 
this  void.  For  insomniacs.  Individual  read- 
ing lights  did  fine  when  the  overhead  bus 
lights  were  turned  off. 

The  bus  stations  were  generally  comfort- 
able, well-lighted  and  amply  supplied  with 
lockers,  telephones,  eating  spou,  gift  shops 
and  the  like.  The  D.C.  station  was  the  least 
impressive  of  any  of  the  blg-clty  terminals  I 
visited,  but  even  it  was  a  far  cry  from  the 
dlmly-llt.  generally  depressing  spot  I  remem- 
ber years  ago  when  I  used  to  catch  the  com- 
muter bus  to  College  Park  after  a  day's  work 
at  Cnlted  Press. 

I've  been  amazed  at  how  few  of  my  friends 
have  ridden  an  intercity  bus  In  the  past  10  or 
30  years — or,  for  that  matter,  how  few  have 
ever  ridden  such  a  bus.  Bus  travel  has  been 
bad-mouthed,  and  It  does  have  certain  disad- 
vantages which  might  not  willingly  be  en- 
dured in  a  period  when  alternative  travel  is 
less  difficult. 

Nevertheless,  my  suggestion  is  to  try  the 
bus — you  may  like  it.  For  starters  you  might 
take  short  Greyhound  trips  to  places  like 
historic  Frederick,  Md.  (round  trip,  |9  90i. 
Colonial  Williamsburg  (round  trip,  $24.80). 
or  a  bit  longer  journey  to  Pittsburgh  through 
some  of  the  prettiest  country  you'll  see  In  the 
United  States  for  a  round-trip  price  of  •t4  40 

Trallways — Greyhound's  big  continental 
rival  for  the  bus  rider's  dollar — also  offers  a 
multitude  of  short  and  long  trips  out  of 
Washington.  For  example,  you  could  try  one 
of  the  many  non-stop  express  trips  the  com- 
pany operates  each  day  from  D  C  to  mldtown 
Manhattan.  Time  for  most  of  the  runs  Is  4 
hours  and  20  minutes  and  the  price  tag  Is  $34 
round  trip.  Or  If  you're  not  In  a  Big  Apple 
mood,  Trallways  will  haul  you  the  other  way 
to  Richmond,  Va. — rich  In  Revolutionary  and 
Civil  War  shrlnea — for  »16.55  round  trip 

Such  Junkfta  will  give  you  a  chance  to 
check  out  the  bus  stations,  the  restrooms. 
the  riding  qualities  of  the  bus  itself  and  to 
ask  questloiu.  If  you  and  the  two  major  bus 
companies  still  feel  compatible  after  these 
or  similar  trial  runs,  you  could  consider  buy- 
ing passes  that  are  good  for  unlimited  travel 
on  any  of  their  lines  in  the  United  States  and 
Canada.  Tou  pay  t90  50  for  seven  days. 
•14S.S0  for  is  days:  1199  50  for  30  days 

And  If  you're  feeling  really  adventurous. 
you  might  even  try  a  trip  to  Springfield.  Mo 
The  Onrks  are  beautiful  this  time  of  the 
year. 

(Allen  Is  a  retired  Waahlngton  newsman 
who  free-lances  when  not  riding  buses  )  9 
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HON.  NORMAN  D.  DICKS 

or    WASHINOTOW 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Thursday.  June  28.  1979 

•  Mr.  DICKS  Mr  Speaker,  Mr.  Leh- 
man my  close  friend  and  fellow  member 
of  the  Washington  Congressional  dele- 
gation recently  made  an  Important 
statement  before  the  Subcommittee  on 
Energy  Development  and  Applications 
in  support  of  the  solvent  refined  coal 
programs. 

This  Is  a  proven  technology  and  one 
that  the  Federal  Government  should 
move  ahead  with  Immediately,  as  my 
colleague.  Congressman  McCormack.  so 
articulately  advocated. 

I  am  certain  his  comments  will  be  of 
great  interest  to  Members  of  the  House 
concerned  about  the  energy  crisis  this 
Nation  faces. 

The  comments  follow: 

Statement  bt  Concrissman  Mike  McCor- 
mack  ON   THE   Need   for   SRC   Plants 

Mr  McCormack  Dr  Deutch.  I  welcome 
you  back  again. 

I  must  say  that  with  as  much  respect  as  I 
have  for  you  and  your  colleagues.  I  am 
deeply  distressed  by  your  testimony,  and  by 
the  Administration's  position.  I  think  that 
It  constitutes  a  colossal  disservice  to  this 
country. 

•you  said,  Dr  Deutch.  and  I  think  I  quote 
you  accurately,  "competition  (between 
SRC-I  and  SRC-II)  In  such  a  way  as 
makes  the  most  sense." 

In  my  opinion,  any  such  competition.  In 
and  of  Itself,  makes  no  sense  at  all  I  simply 
cannot  understand  this  continual  foot- 
dragging  by  the  Administration  with  respect 
to  coal  We  are  being  asked  to  approve  doing 
the  same  things  over  and  over  and  over  and 
over  again,  year  after  year  after  year  after 
year;  and  the  only  one  constant  aspect  about 
the  entire  exercise  Is  that  we  never  make  any 
real  progreaa. 

The  most  we  have  accomplished  so  far  Is 
to  develop  SRC-I  and  SRC-II,  and  several 
similar  technologies  In  private  Industry.  But 
these  have  been  In  existence  for  several  years 
now 

As  a  matter  of  fact,  they  were  successful 
demonstrations  underway  before  this  pres- 
ent Administration  came  Into  office.  'Vet 
here  we  are.  two  years  later,  being  asked  to 
approve  a  competitive  run-off  between  the 
two  different  technologies,  both  of  which 
are  already  in  existence,  and  both  of  which 
have  a  market;  Indeed  both  of  which  could 
easily  be  economically  competitive  with 
Imported  oil  by  the  time  commercial  demon- 
stration plants  for  SRC-I  and  SRC-II  come 
on  the  line,  even  if  we  start  at  once. 

Here  we  are.  importng  »50  billion  or  more 
worth  of  oil  a  year,  and  suffering  Inflationary 
Impact  as  a  result;  and  suffering  economic 
and  military  vulnerability  because  of  these 
imports,  and  here  we  are  talking  about  a 
competition  between  two  technologies,  both 
of  which  we  need  now  Here  we  are  quibbling 
about  the  affordab:llty  of  industrial  demon- 
stration plants  when  your  estimated  cost  of 
t>oth  would  be  just  one-twenty  fifth  of  one 
year's  Imports  of  petroleum — that's  four  per 
cent  of  one  year's  petroleum  costs:  and  the 
Administration  is  quibbling  about  our  abil- 
ity to  afford  them. 

Why.  in  the  name  of  God.  can't  we  do 
something?  It  seems  to  me  that  every  energy 
technology  the  Administration  touches  turns 
to  slush    Nothing  gets  done    All  we  have  la 


more  studies.  I  don't  think  we  can  just  go 
plodding  along  toward  some  distant  goal 
while  our  national  Interests  are  threatened 
today  I  think  It  Is  time  to  stop  fooling 
around  We  can  finance  both  of  these  plants 
easily  I  think  we  should  start  construction 
of  two  plants  as  soon  as  possible.  One  plant 
using  SRC-I.  and  one  using  SRC-II.  We  can 
easily  guarantee  to  buy  all  the  products  at  a 
fair  price.  We  can't  wait  for  perfection.  We 
cannot  wait  for  guarantees  of  economic 
profit  We  can't  wait  for  studies  of  economic 
hazards.  There  Is  plenty  of  room  for  other 
technologies  when  they  come  on  the  line. 

To  say  we  don't  want  to  take  one  or  an- 
other because  we  might  have  a  better  one 
later,  or  because  someone  might  be  offended, 
Is.  in  my  mind,  ridiculous.  We  need  to  solve 
our  energy  problems  now,  with  technologies 
available  now.  I  hope  you  will  take  this  mes- 
sage back  to  the  Administration.  I  am  sick  to 
death  of  Sitting  here  year  after  year,  and 
hearing  nothing  but  why  don't  we  do  any- 
thing constructive  I  suggest  we  get  started 
and  this  Is  one  place  we  should  start.  We 
need  domestically  produced  liquid  fuels  to 
relieve  our  dependence  on  imports.  These 
technologies  work  Let's  get  started. 

Mr  Chairman,  I  don't  have  a  question,  only 
that  statement. # 
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HON.  NICK  JOE  RAHALL  II 

or    WEST   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  RAHALL.  Mr.  Speaker,  as  each 
day  passes  the  energy  future  for  the 
United  States  grows  more  dim.  Through- 
out our  Nation  people  continually  ask, 
"Why  Not  Coal?"  Yet,  the  administra- 
tion has  no  answer  to  this  question  nor 
any  Immediate  solution  to  the  problem. 
I  submit  this  letter  by  the  president  of 
the  American  Mining  Congress,  J.  Allen 
Overton,  Jr.  who  again  expresses  what 
obstacles  are  facing  increased  coal  use. 
How  long  will  it  take  before  we  realize 
that  coal  is  the  answer  to  the  problem, 
and  how  long  will  it  take  before  we  take 
steps  to  allow  it  to  provide  the  answer? 

The  letter  follows: 
The  Irony  or  US.  Encrot  Pouct: 
Pauctty  in  THE  Midst  of  Plenty 

At  the  aimual  American  Mining  Congress 
Coal  Convention  In  St  Louis  last  month, 
we  were  privileged  to  hear  some  eloquent 
speakers  offer  some  very  cogent  preaenta- 
tlons.  The  address  by  West  Virginia's  Gover- 
nor Jay  Rockefeller,  who  Is  also  Chairman 
of  the  President's  Commission  on  Coal,  is 
reprinted  In  this  issue  of  the  Journal  and 
other  talks  will  appear  In  next  month's 
Issue. 

A  common  theme  of  these  speeches  is 
that  the  only  hope  for  the  United  States  to 
reduce  Its  dangerous  reliance  on  Imported 
<A\.  at  least  In  the  near  future.  Is  to  Increase 
the  production  and  use  of  its  abundant 
domestic  coal  reserves.  Yet,  aa  Governor 
Rockefeller  point*  out,  since  the  1973  OPEC 
oil  embargo  the  nation's  oil  consumption 
has  gone  up  16  percent.  Its  domestic  produc- 
tion has  dropped  8  percent  and  Its  Import* 
have  jumped  33  percent. 

Gradual  decontrol  of  oil  and  gas  prlcea 
win  encourage  exploration,  but  It's  unrealis- 
tic to  expect  that  discoveries  will  be  suffi- 
cient to  reverse  the  trend.  Conservation  ol 
energy  can  make  a  significant  contribution, 
but  It  can  go  only  so  far  In  offsetting  growth 
m  demand.  Non-fossil  fuel  sources  of  energy 
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may  hold  great  promise  over  ttae  long  range, 
but  they  will  not  meet  our  needs  for  the 
shOTt  range.  Coal  remains  the  single 
solution. 

Yet.  what  has  been  happening  to  co*l  In 
America?  There  are  today  some  13,000  min- 
ers unemployed  in  the  nation's  coal  fields 
and  thousands  more  are  working  short  weeks. 
Current  estimates  are  that  by  1986,  coal  will 
be  supplying  about  20  percent  of  the  coun- 
try's energy  needs  vs.  Just  under  19  percent 
now.  Governmental  restrictions  have  cur- 
tailed demand  to  the  point  where  the  co«l 
Industry  is  saddled  with  some  lOO  million 
tons  of  excess  capacity,  or  over  10  percent  of 
the  total  available. 

In  short,  the  United  States  is  blocking  the 
only  exit  from  its  present  predicament. 

It  is  imperative  that  the  conditions  wblch 
have  brought  about  this  dismal  state  of 
affairs  be  changed  and  changed  fast,  and  the 
responsibility  rests  squarely  on  the  federal 
government.  There  are  four  main  areas  in 
which  fundamental  reforms  of  policies  are 
urgently  required. 

MtNtNO   COAL 

The  recently  issued  regulations  on  surface 
mining  of  coal  should  be  revised  and  made 
more  realistic.  The  Interior  Department 
should  devise  a  workable  program  for  leas- 
ing federal  coal  lands,  which  would  include 
correcting  the  adverse  impacts  of  present 
"diligent  development"  regulations  and 
royalty  policies. 

MOVING   COAL 

The  many  federal  regulations  that  now 
add  unnecessarily  to  the  costs  of  transport- 
ing coal  should  be  carefully  evaluated,  and 
steps  to  Improve  transportation  systems 
must  be  facilitated. 

BTTaNINO   COAL 

There  should  be  an  accelerated  reassess- 
ment of  ambient  air  quality  standards.  In- 
cluding the  speeded  development  of  objec- 
tive scientific  evidence  relating  to  the  Im- 
pact of  air  quality  on  pubUc  health  aqd  the 
long-term  effects  of  Increased  coal  use. 
Achieving  these  goals  will  require  more  ac- 
curate and  objective  air  quality  monitoring 
and  modeling. 

Reconsideration  of  existing  regulations,  as 
well  as  evaluation  of  any  proposed  revisions 
and  new  regulations,  should  be  accompanied 
by  rigorous  analysis  of  the  costs,  risks  and 
benefits  involved.  In  this  process,  it  is  essen- 
tial to  secure  the  thorough  participation  of 
competent  agencies  other  than  the  one  that 
is  funding  the  program  under  consideration 
and  has  a  budgetary  stake  in  its  future.  No 
single  entity,  such  aa  the  Environmental 
Protection  Agency,  should  be  Judge  and  Jury 
of  Its  own  tasks  and  performance. 

Of  Immediate  and  specific  importance,  the 

President    should    use    his    authority and 

Congress  should  extend  the  period  and 
broaden  the  scope  of  this  authority — to  per- 
mit temporary  codification  of  State  Imple- 
mentation Plans  under  the  Clean  Air  Act  to 
allow  greater  use  of  coal.  The  Clean  Air  Act 
should  also  be  amended  to  allow  the  moat 
cost-effective  methods  to  be  employed  in 
meeting  ambient  air  quality  standards. 

Also,  federal  policies  should  encourage 
wheeling  of  coal -fired  power  to  oil -depend- 
ent areas,  the  running  of  eoal-flred  planta 
at  higher  capacity,  and  conversion  back  to 
coal  use  by  existing  plants  tJiat  could  bum 
coal  but  now  use  oil. 

aSLLXNO    COAL 

Heightened  energy  self-reliance  through 
expanded  use  of  coal  requires  that  It  be 
competitive  with  alternative  sources  of 
power.  Government  controls  that  hold  prices 
of  coal-competing  fuels  to  artificially  low 
levels  should  be  phased  out  and  subsidies  for 
Imported  oil  should  be  ended. 

Because  infiatlon  adds  force  to  the  adage 
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that  time  is  money,  it  is  vital  to  reduce 
the  time  required  for  obtaining  govern- 
ment permits  for  mining,  moving  and  burn- 
ing coal. 

It  is  likewise  necessary  to  modernize  tax 
laws  to  encourage  capital  investment,  par- 
ticularly in  coal  production  and  conversion 
from  oil  or  gas  to  coal.  Moreover,  there 
ought  to  be  additional  federal  funding  im 
coal-related  research  and  development.  In- 
cluding commercial -scale  demonstration  of 
synthetic  fuel  technologies  by  industry. 

By  instituting  immediate  reforms  in  these 
four  major  areas,  the  government  of  the 
United  States  could  go  far  toward  restoring 
rationality  to  the  national  energy  policy  and 
erasing  the  irony  of  paucity  in  the  midst 
of  plenty. 

J.  Allen  Oveston,  Jr., 
President,  American  Mining  CongTess.% 
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HON.  JAMES  J.  BLANCHARD 

or   KICHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  the 
world  today  is  again  witness  to  the  tragic 
plight  of  people  wandering  on  the  open 
seas  in  search  of  a  home.  I  shudder  at 
how  closely  the  plight  of  these  Southeast 
Asians  resembles  the  cold  shoulder  that 
was  given  to  Jews  during  World  War  n 
who  sought  asylum  from  the  Nazis. 

They  have  become  known  as  the  "boat 
people"  and  the  mere  use  of  that  label  is 
an  indication  of  the  unwillingness  of  the 
free  world  countries  to  allow  these  people 
on  their  shores.  Boats  have,  in  fact,  be- 
come the  only  way  station  for  these 
brave  individuals  who  risked  their  lives, 
separated  from  their  families  and  left 
behind  their  heritage  and  homeland  to 
flee  from  tyranny.  For  many,  these  boats 
have  also  become  their  final  resting  place. 

It  is  truly  appalling  and  indeed  even 
terrifying  to  consider  that  free  people, 
many  of  whom  recall  with  shame  the 
lack  of  world  response  to  pleas  for  aid 
during  World  War  II,  can  once  again 
turn  the  other  way,  or  even  outrightly 
refuse  to  help  these  people.  I  raise  this 
connection  to  the  plight  of  the  Jews  dur- 
ing World  War  U  because,  as  a  member 
of  the  President's  Commission  on  the 
Holocaust,  I  have  spent  the  past  5 
months  recalling  the  painful  memory  of 
the  holocaust. 

I  have  worked  with  scholars  who  have 
studied  the  events  of  the  holocaust  and 
the  world's  response  to  it;  with  public 
ofncials  who  witnessed  the  role  of  gov- 
ernments throughout  the  world  during 
the  war;  and  perhaps  most  importantly, 
with  victims  of  the  holocaust — survivors 
who  through  their  very  existence  provide 
a  chilling  reminder  of  the  past  and  all 
the  reason  needed  to  Justify  helping  any- 
one in  the  world  who  seeks  freedom  from 
injustice. 

One  of  the  main  goals  of  the  Holocaust 
Commission  is  to  come  up  with  ways  of 
educating  today's  world  as  well  as  future 
generations  about  the  holocaust.  It  is  a 
painful  and  sometimes  distasteful  les- 
son, but  nevertheless,  it  \»  one  that  must 
be  recognized  and  learned.  The  plight  of 
the  boat  people  demonstrates  that  the 
task  before  us  is  a  difficult  one.  Ilieir 
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plight  can  only  be  viewed  as  a  step  back- 
ward for  the  free  world. 

I  call  upon  all  countries  to  rectify  this 
tragic  situation  by  providing  the  boat 
people  with  refuge  and  asylum.  I  want 
to  commend  President  Carter  for  his  de- 
cision to  double  the  immigration  quotas 
to  allow  more  boat  pec^le  to  enter  the 
United  States.  The  United  States  must 
serve  as  the  leader  for  this  cause.  Now 
other  countries  of  the  free  world  must 
demonstrate  their  commitment  to  human 
rights  and  human  dignity  by  evening 
their  borders  to  the  boat  people. 

Can  we  not,  at  the  very  least,  throu^ 
either  the  United  Nations  or  through 
some  mutual  agreement  of  countries, 
establish  a  free  port  where  these  people 
can  wait  imtil  the  necessary  arrange- 
ments can  be  made  to  find  them  a  new 
homeland? 

Doubling  the  U.S.  quota  will  not  be 
enough.  People  throughout  the  world 
who  have  fought  for  freedom,  and  who 
today  cherish  and  defend  that  freedom, 
must  rise  to  this  occasion  and  open  their 
gates  and  their  hearts  to  the  boat  people. 

I  want  to  bring  to  the  attention  of  my 
colleagues  a  fitting  statement  made  by 
Mr.  Elie  Wiesel,  the  distinguished  chair- 
man of  the  President's  Commission  on 
the  Holocaust,  and  himself  a  survivor. 

The  statement  follows : 

Statement  by  Elie  Wiesel 

We  who  live  with  the  memory  of  the  Holo- 
caust, we  who  Judge  all  things  by  Its  shadow 
and  In  its  light  are  particularly  distressed  by 
the  specter  of  silence  and  apathy  which 
greets  the  fate  of  the  "boat  people."  We  are 
outraged  at  the  sight  of  people  set  adrift 
with  no  country  willing  to  welcome  them 
ashore.  We  are  horrified  at  the  imposition 
of  quotas  which  exclude  women  and  children 
in  the  full  knowledge  that  such  a  policy  of 
exclusion  can  be  a  sentence  of  death.  We 
know  that  this  failure  to  act  will  take  its 
moral  toll  on  those  who  stand  on  the  side- 
lines as  well  as  a  physical  toll  on  the  victims. 

Therefore,  as  Chairman  of  the  President's 
Commission  on  the  Holocaust,  and  on  be- 
half of  the  Commission,  I  Implore  aU  coun- 
tries to  open  their  borders  and  to  extend 
rights  of  refuge  and  asylum  to  the  Ixiat 
people.  We  call  upon  the  nations  of  the 
world  to  coordinate  their  activities  and  to 
extend  themselves  with  humanitarian  gen- 
erosity so  that  we  may  not  once  again  be 
divided  Into  a  world  of  perpetrators,  victims, 
and  bystanders. 

We  know  that  the  President  of  the  United 
States,  in  the  spirit  of  this  Administration's 
commitment  to  human  rights  and  human 
dignity,  win  do  all  within  his  power  to 
alleviate  this  situation  and  assume  a  leader- 
ship rcle  In  resolving  this  problem.  We  hope 
that  this  Nation  will  grasp  thU  clear  oppor- 
tunity to  learn  from  the  history  of  the  Holo- 
caust not  to  err  again. 

Now  Is  the  time  for  this  country  and  for 
the  world  to  take  decisive  action  to  save  the 
boat  people.  Now,  before  it  Is  too  late. 

Elie  Wiesel.# 


SOXTTH  CICERO  BASEBALL  ASSOCIA- 
TION HOSTS  TOURNAMENT 


HON.  HENRY  J.  HYDE 

or  nxiNois 

IN  THE  HOUSE  OF  REPRBSENTA-nVES 

Thursday,  June  28,  1979 

•  Mr.  HYDE.  Mr.  Speaker,  Cicero,  HI.,  is 
one  of  the  finest  communities  in  America 
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and  I  am  proud  that  it  ts  a  part  of  the 
sixth  district  that  I  have  the  honor  to 
represent. 

Within  that  community  we  have  many 
effective  civic  organizations,  but  none 
more  active  than  the  South  Cicero  Base- 
ball Association. 

Prom  July  27  to  August  1.  this  group 
will  sponsor  the  1979  Illinois  State  Senior 
Babe  Ruth  All-Star  Baseball  Tourna- 
ment, consisting  of  seven  teams  from  all 
over  Illinois.  Each  team  has  approxi- 
mately 20  players  whose  ages  are  from 
16  to  18  years,  and  so  a  great  deal  of 
participatim  by  our  youngsters  is 
guaranteed. 

Chairman  Ron  Banaszalc  and  cochair- 
man  Mllce  Longo  deserve  a  lot  of  credit 
for  their  efforts  in  making  this  the  most 
successful  tournament  in  the  history  of 
Illinois. 

I  should  like  to  invite  anyone  who  will 
be  in  the  Chicagoland  area  on  those 
dates  to  visit  us  in  Cicero  and  cheer  for 
their  favorite  team.* 


SMALL  MEDICAID  INCREASE  WILL 
FORCE  OUT  NURSING  HOME 
PATIENTS 


HON.  RONNIE  G.  FLIPPO 

or   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIV'ES 

Thursday,  June  28.  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  a  flaw  in 
the  current  medicaid  law  still  causes 
many  older  Americans  who  need  nursing 
home  care  to  lose  their  coverage.  A  small 
increase  in  a  monthly  Federal  pension 
can  invoke  a  severe  penalty  on  elderly 
individuals  causing  them  to  lose  needed 
care.  For  senior  citizens  with  limited  in- 
comes the  loss  of  medicaid  benefits  as  a 
result  of  a  small  cost-of-living  increase 
can  mean  catastrophe  for  them  and  their 
families. 

I  have  introduced  legislation  'H.R. 
338)  which  would  correct  the  inadequa- 
cies of  current  legislation  and  protect 
the  medicaid  benefits  eligibility  of  the 
small  nimiber  of  individuals  who  find 
themselves  trapped  in  these  unfortunate 
circumstances.  This  measure  was  consid- 
ered in  the  95th  Congress  which  resulted 
in  the  Subcommittee  on  Health  incorpo- 
rating this  provision  as  part  of  the  Child 
Health  Assurance  Program  (CHAP). 
Former  Rep.  Paul  Rogers  was  instru- 
mental In  bringing  my  legislation  before 
the  Health  Subconmilttee  he  chaired. 
The  CHAP  program  however  did  not  pass 
in  the  95th  Congress.  I  am  hopeful  that 
this  provision  to  protect  the  medicaid 
eligibility  of  these  older  Americans  will 
soon  be  considered  by  the  House  in  this 
session. 

This  loss  of  medical  benefits  caimot 
adequately  be  measured  by  merely  an 
examination  of  the  laws  and  regulations 
alone.  The  accounts  of  inequities  which 
individuals  and  families  must  endure  as 
a  result  of  the  quirk  In  the  law  are  more 
eloquent  statements  of  why  we  must  act 
to  insure  that  this  "Catch  22"  is 
corrected. 

Current  regulations  ignore  this  prob- 
lem   and    when    enforced    these   older 
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Americans  lose  the  level  of  assistance 
they  have  qualified  for  and  deserve.  In- 
stead they  receive  a  small  pittance  in 
their  Federal  pension  checks  which  was 
meant  as  a  means  to  keep  up  with  infla- 
tion. Regulations  have  resulted  in  actions 
which  Congress  did  not  intend. 

Aged  individuals  and  their  families  de- 
serve the  protection  which  a  change  in 
this  provision  of  the  law  would  bring. 
We  need  to  insure  that  the  elderly  re- 
ceive the  benefits  of  pensions  they  worked 
for  and  earned  without  the  fear  of  losing 
essential  medical  benefits. 

The  human  effects  caused  by  the  in- 
adequacy in  the  current  law  are  stated 
clearly  in  these  examples  from  a  news- 
paper article  I  would  like  to  share  with 
my  colleagues. 

The  article  follows: 
[From   the   Blrmlngton    lAIa  i    Past-Herald, 
June  27.  19791 

BENETITS  ABOVE  CEIX-INC  :    NURSINO   HOME 

Patients   Face   Ovster 
I  By  Ted  Bryant  and  Bill  Hudglasl 

A  number  of  Medicaid  patients  in  Alabama 
must  leave  nursing  homes  or  begin  paying 
their  own  way  July  1  because  of  a  recent 
cost-of-Uvlng  increase  In  Social  Security  and 
Railroad    Retirement    benefits 

An  increase  of  9  9  percent  In  retirement 
Income  from  those  sources  will  go  Into  effect 
July  1 

The  state  Imposes  a  celling  of  $383  per 
month  on  the  personal  income  of  patients 
eligible  for  Medicaid  The  Increase  In  retire- 
ment benefits  raises  the  personal  Income  of 
some  recipients  over  that  celling 

The  action  will  affect  people  like  Mrs  Alma 
Freeman.  88,  who  has  been  a  resident  of 
Pleasant  Grove  Nursing  Home  since  last  De- 
cember Befo-e  that  her  daughter,  Mrs  Grace 
Forrest  of  Ensley.  supported  both  of  them 
on  her  small  pension  of  MOO  per  month  and 
her  mother's  Income  from  Social  Security  and 
Railroad  Retirement  benefits 

Mrs  Freeman  Is  bedridden  She  has  to 
have  help  when  bathing  and  moving  around, 
although  she  can  feed  herself  and  get  In  and 
out  of  bed  alone  While  she  was  living  with 
her  daughter.  It  was  necessary  to  hire  some- 
one several  hours  a  day  to  assist  the  mother 
Mrs  Freeman  did  not  apply  for  Medicaid 
until  she  went  to  the  nursing  home,  her 
daughter  said. 

Mrs.  Freeman  will  lose  her  Medicaid  bene- 
fits when  the  9  9-percent  Increase  takes  effect 
She  received  notice  last  week  that  she  had 
until  then  to  make  arrangements  either  to 
pay  the  difference  between  her  income  and 
Pleasant  Grove's  fee  of  »764.43  or  to  find 
another  place  to  stay 

"I  haven't  got  It  After  paying  rent  and 
food  costs,  I  have  nothing  left  I  don't  think 
It's  right,"  Mrs  Forrest  said.  She  figures  that 
to  keep  her  mother  In  the  heme.  Including 
the  new  income,  she  would  have  less  than 
»100  to  live  on  per  month. 

Mrs.  Forrest  said  she  intends  to  take  her 
mother  back  home  to  live  with  her 

Mrs  Barbara  McNutt.  director  of  nursing 
services  at  Pleasant  Grove,  said  there  are 
businesses  and  services  that  will  help  people 
care  for  those  who  need  special  attention. 
However,  she  added  that  these  all  coat  the 
family  and  that  although  short-term  Medi- 
care may  pick  up  some  of  the  costs.  It  will 
not  pay  for  all. 

Michael  Dray,  administrator  of  the  home, 
said  the  sute's  refusal  to  raise  the  celling 
will  add  costs  by  reducing  people  with  some 
income  to  the  same  kind  of  status  as  Indi- 
gents He  also  said  that  many  patients  would 
have  to  spend  increased  time  in  hospitals  "at 
up  to  five  tlmas  the  cost  p«r  day  over  nursing 
homes. 
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"These  Individuals  going  over  the  celling 
are  those  who  have  worked  hard  all  their 
lives  to  get  security  In  later  years — If  they 
hadn't,  they'd  be  In  no  difficulty."  Dray  said. 

Charles  L.  Mowery  s  mother.  Mrs.  Tommle 
V.  Mowery.  Is  83  years  old.  She  has  been  in 
the  nursing  home  for  about  three  years,  pay- 
ing for  her  care  through  Medicaid  and 
through  black  lung  benefits.  Mowery  said  she 
had  cared  for  his  father  for  20  years  after 
he  was  paralyzed. 

"Mother  was  Just  In  the  hospital  She's 
under  Medicare  right  now.  It'll  be  an  al- 
mighty hardship  on  us.  I'd  go  bankrupt,"  he 
said.  Mrs  McNutt  said  Mrs.  Mowery  would 
be  covered  under  Medicare  for  10  days 
after  leaving  the  hospital.  At  that  time  she 
win  be  re-evaluated  by  Medicare.  Once  Medi- 
care payments  stop,  Mowery  said  she  would 
probably  go  to  live  with  her  sister. 

"I'm  taking  care  of  my  90-year-old  mother- 
in-law  right  now  and  I  Just  can't  take  care  of 
two  of  them." 

Dray  said  the  home  would  assist  in  any 
way  It  could.  "It  seems  like  the  federal  gov- 
ernment Is  telling  the  state  of  Alabama  that 
It  can't  afford  to  take  care  of  these  people. 
How  can  they  expect  the  private  owner  to 
take  care  of  them  if  the  state  or  the  county 
can't   do   It?  " 

Gov  Fob  James  could  Increase  the  celling 
by  executive  order,  but  has  made  the  decision 
to  retain  the  $383  figure  because  of  the  dire 
financial  condition  of  the  Medicaid  program, 
said  Kay  Ivey,  a  James  assistant. 

Ms  Ivey  said  the  Medicaid  program  will 
be  about  $38  million  In  the  red  by  the  end 
of  the  fiscal  year. 

Medicaid  authorities  notified  the  governor 
that  they  have  Identified  69  persons  in 
nursing  homes  whose  increased  pensions 
will  push  their  Income  above  the  $383  celling. 

That  figure  could  Increase  by  80,  making  a 
total  of  about  150  who  are  being  told  they 
must  leave  or  pay  their  own  way. 

Notices  have  been  sent  to  an  undetermined 
number  of  persons  to  notify  them  of  their 
Ineligibility.  The  notices  are  from  Jack 
Worthlngton,  commissioner  of  the  Medical 
Services  Administration,  which  handles  the 
Medicaid  program  In  Alabama. 

Families  already  have  complained  that  the 
Increases  in  retirement  benefits  place  a 
family  member  Just  over  the  limit,  mean- 
ing their  personal  coats  of  maintaining  the 
patient  In  a  nursing  home  will  Increase  by 
$300  or  more  a  month. 

One  family  said  that  a  member's  pension 
Increase  amounted  to  about  $35,  enough  to 
raise  the  pension  over  the  $383  level  by  110 
a  month. 

That  family  was  notified  last  Thursday 
that  the  patient  will  not  be  eligible  for 
Medicaid  on  July  1,  allowing  nine  days  for 
the  family  to  assume  the  costs  now  paid  by 
Medicaid  or  to  remove  the  patient  from  the 
nursing  home. 

Ms  Ivey  said  she  was  advised  by  a  repre- 
sentative of  the  U.S.  Department  of  Health, 
Education  and  Welfare  that  pension  recipi- 
ents do  not  have  the  option  of  turning  down 
the  Increase  to  maintain  their  Medicaid 
eligibility. 

Under  the  Medicaid  program,  the  state 
takes  all  the  personal  income  of  a  nursing 
home  patient  except  $25  a  month. 

The  state  then  aoplles  the  personal  income 
toward  the  cost  of  the  patient's  care  and 
pays  the  remainder,  using  a  combination  of 
state  and  federal  funds. 

The  Medicaid  program  In  Alabama  had  a 
budget  of  $244  million  during  the  current 
fiscal  year,  compared  with  $208  million  for 
the  previous  year. 

For  those  whose  incomes  are  barely  over 
the  line,  Ms.  Ivey  advised  that  they  contact 
their  congressmen  and  attempt  to  deal  with 
the  problem  at  the  federal  level,  possibly 
through  an  allowance  for  the  pension  recipi- 
ents to  reject  the  Increase. 
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The  Legislature  is  considering  a  bill  that 
would  Increase  Medicaid's  ^proprUUon  for 
the  current  fiscal  year,  but  mdlcatlons  are 
that  the  supplement  will  not  be  BUfflclent.9 


CONQRESSIONAL  BLACK  CAUCUS 
TESTIMONY  IN  SUPtORT  OP  THE 
FAIR  HOUSING  ACT  AMEND- 
MENTS 


HON.  CARDISS  COLUNS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  RKPRBSENTATIVES 

Thursday,  June  28.  1979 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  recently,  Congresswoman  Shis- 
ley  Chisholm  testified  before  the  Civil 
Rights  Subcommittee  of  the  House  Ju- 
diciary Committee  and  set  forth  the 
Congressional  Black  Caucus  position  of 
strong  support  for  the  Fair  Housing 
Amendments  Act  of  1979,  HJl,  2540.  As 
Congresswoman  Chisholm  pointed  out, 
every  caucus  member  has  cosponsored 
the  Fair  Housing  Act,  and  the  caucus 
legislative  agenda  for  the  1st  session  of 
the  96th  Congress  made  the  addition  of 
cease-and-desist  powers  under  the  Fair 
Housing  Act  a  major  caucus  priority. 

Congresswoman  Chisholm's  testimony 
Indicates  that  some  16  Federal  agencies 
presently  have  cease-and-desist  author- 
ity, but  the  Department  of  Housing  and 
Urban  Development  has  had  to  enforce 
the  Pair  Housing  Act  for  11  years  with- 
out this  critical  enforcement  tool.  There 
is  no  question  that  providing  greater 
housing  opportunities  for  minority 
groups  which  continue  to  face  housing 
discrimination  in  suburban  as  well  as 
urban  areas  can  move  us  far  toward  a 
more  equitable  and  just  society.  The 
need  for  a  strong  civil  rights  law  for 
housing  is  parallel  to  the  need  for  in- 
creasing production  of  low-income 
housing  through  such  means  as  the  pub- 
lic housing  program. 

Congresswoman  Chisholm's  testi- 
mony follows: 

Testimony  or  the  Honorable  Shiblst 

CmSHOLM 

Mr.  Chairman  and  members  of  this  com- 
mittee, I  am  pleased  to  be  here  today  to 
forward  my  full  support  for  HJl.  aS40,  the 
Fair  Housing  Amendments  Act  of  1ST9.  The 
legislation  before  you  carries  with  It  the  po- 
tential for  the  ultlmBte  reallcatlon  of  the 
natlon'a  objectives.  Set  down  In  Title  vm 
of  the  Civil  RlghU  Act  of  1968.  to  Insure 
that  all  Americans  have  an  equal  opportu- 
nity to  get  decent  housing  and  reside  In  the 
neighborhood  they  choose. 

Although  there  have  been  improvements 
In  the  area  of  housing  discrimination 
through  the  Pair  Housing  Law,  for  the  past 
11  years  tlUe  Vin  has  remained  a  statement 
of  goals.  Rather  than  an  active  force  against 
discrimination  in  the  housing  market. 
Housing  discrimination  continues  to  be  an 
all  pervading  factor  against  the  evolution  of 
an  equal  and  integrated  American  aociety. 
All  Americans  suffer  from  the  Ills  of  aegre- 
gated  housing,  which  deny  us  the  opportu- 
nity to  break  down  prevailing  racial  barriers 
and  the  Impacts  upon  the  educatlooBl  and 
employment  opportunities  of  the  victims  of 
discrimination. 

I  believe  It  Is  Important  to  begm  to  steess 
In  humati  terms  the  real  Impact  of  the  legacy 
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of  generations  of  discriminatory  treatment 
against  certam  groups  in  our  society  as  a  pro- 
fesalonal  educator.  I  know  only  too  well  that 
dlacrUnlnatlon  m  our  public  schools  is 
closely  intertwined  with  the  evlU  of  blss 
In  the  bousing  market.  Housing  discrimina- 
tion Ues  at  the  root  of  our  segregated  educa- 
tional system.  When  we  survey  the  patterns 
of  segregated  housing  In  this  country,  it  Is 
no  wonder  that  much  of  the  Nation's  pub- 
lic school  system  continues  to  suffer  the  ills 
of  racial  segregation,  25  years  after  Its  uncon- 
stitutionality was  declared. 

I  am  heartened  by  the  care  and  dedication 
which  has  obviously  guided  the  drafting  of 
HJl.  2540,  and  I  am  proud  to  be  a  cosponsor. 
along  with  all  my  colleagues  in  the  Congres- 
sional Black  Caucus  and  other  Members  com- 
mitted to  alleviating  injustices  m  the  hous- 
ing market.  As  the  bUl  is  now  drafted,  the 
major  inadequacies  and  ambiguities  of  cur- 
rent law  have  been  addressed  and  substan- 
tially corrected. 

In  the  11  yean  smce  passage  of  tlUe  vm, 
the  absence  of  adsUnlstratlve  powers  to  en- 
force fair  housing  laws  has  surfaced  as  the 
critical  factor  obstructing  elimination  of 
housing  discrimination.  "Hie  Department  of 
Housing  and  nrban  Development,  although 
charged  with  responsibility  for  eoforclng  title 
vm  has  been  Umlted  to  the  process  of  con- 
clUatlon  and  persuasion  as  their  only  avail- 
able enforcement  mechanisms.  The  extremely 
small  percentage  of  complaints  that  have 
been  resolved  through  the  conclUatlon  meth- 
od Is  evidence  enough  that  enforcement  pow- 
ers of  HUD  must  be  strengthened.  Since  the 
Federal  Oovemment  is  entrusted  with  major 
responsibility  for  securing  compliance  with 
housing  discrimination  laws,  enforcement 
should  be  relegated  to  Federal  agencies  that 
are  equipped  with  adequate  administrative 
tools  to  carry  out  this  mission. 

The  most  important  provisions  of  H.B. 
2460  Involve  the  adnUnlstratlve  mechanisms 
available  to  HUD  to  enforce  the  fair  housing 
law.  The  Secretary  wlU  be  granted  the  au- 
thority to  mvesUgate  and  file  a  charge  of 
housing  discrimination  on  her  own  imtla- 
tlve,  which  wUl  greatly  aid  m  the  IdenU- 
acatlon  of  patterns  and  practices  of  such 
discrimination.  The  bUl  will  empower  HtTD 
to  Issue  appropriate  orders.  Including  cease 
and  desist  orders,  through  administrative 
proceedings  and  authorize  the  secretary  to 
Impose  substantial  clvU  penalties  as  a  sanc- 
tion against  continued  discriminatory  ac- 
tivities. Thus,  HUD  could  order  realistic  re- 
lief m  the  event  of  a  Onrtlng  of  discrimina- 
tion and  no  longer  be  hindered  by  the  m- 
adequades  of  conciliation. 

Clearly  this  legislation  haa  the  potential 
to  loosen  the  grip  of  discriminatory  prac- 
tices that  now  engulf  the  housing  market. 
This  new  authority  for  HUD  can  Impact  sub- 
stantially on  the  Incidents  of  housing  dls- 
crtnUnatlon  and  the  remedies  available  to 
its  victims. 

The  avaUabUlty  of  authority  to  Issue  such 
n4>ld  administrative  reUef  would  undoubt- 
edly reduce  the  meldenoe  of  discriminatory 
practices  and  provide  an  Important  mcen- 
tlve  for  voluntary  conciliation  of  griev- 
ances. Currently,  there  exists  little  dlsm- 
centlve  for  a  respondent  to  agree  to  a 
respondent  to  agree  to  a  remedy,  or  even 
enter  into  the  conciliation  process.  For  the 
moet  part,  these  parties  can  be  assured  that 
they  run  little  risk  of  further  proceedmgs: 
hence  they  are  encouraged,  rather  than  dis- 
couraged, from  contmulng  their  dlscrlmln*- 
tory  actions. 

The  availability  of  quick  and  decisive  ad- 
mlnlstiattve  relief  would  also  relieve  the 
burden  on  our  court  system  which  now 
serve*  as  the  most  consistent  arena  In  which 
housing  discrimination  cases  are  resolved. 
The  courts  have,  by  and  large,  been  true  to 
the  objectives  of  Utle  vni.  and  Indeed,  much 
of  the  clarification  of  law  that  this  leglsla- 
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tlon  achieves  Is  a  result  of  prior  Judicial 
rulings.  However,  judicial  reUef  has  not  been 
readily  avaUable  to  great  numbers  of  Ameri- 
cans who  suffer  from  housing  dlacrlmlna- 
tlon. 

In  addition,  judicial  proceedings  can  be 
lengthy  due  to  technical  and  cumbcraom* 
court  procedures  which  create  a  greater  ai>- 
portunlty  for  delays  In  proceedings  for  rea- 
sons unrelated  to  the  merits  of  a  case.  It 
Is  obvious  that  housing  cases,  more  than  la 
any  other  area,  demand  a  q>eedy  forum  for 
relief.  In  many  Instancea,  a  complainant 
may  eventually  receive  a  favorable  judicial 
ruUng,  but  In  the  meantime  the  unit  in 
question  may  have  already  changed  hands. 
ihus,  the  question  of  "relief"  is  rendered 
moot.  Cease  and  desist  authority  for  HUD 
would  streamline  the  Injtmctlve  process  and 
assure  that  meanmgful  reUef  for  the  pre- 
vailing party  Is  secured. 

Adequate  administrative  enforcement 
powers  would  ease  the  burden  of  cases  In  the 
courts.  Increase  the  Ukellhood  of  speedy  rem- 
edies. Insure  greater  uniformity  and  pre- 
dictability of  decisions,  and  focus  reUef  from 
housmg  discrimination  on  the  entity  that  Is 
responsible  for  alleviation  of  the  problem — 
the  Department  of  Housing  and  Urban  De- 
velopment. 

It  can  be  safely  assumed  that  critlot  erf 
broadening  administrative  powers  for  HUD, 
many  of  whom  are  critics  because  they  fore- 
see mcreased  compliance  activity,  will  voice 
their  concerns  couched  In  arguments  about 
the  growth  of  bureaucracy  and  the  taxpayers' 
burden.  I  would  point  out  to  theee  critics 
that  American  society  is  presently  paying  for 
the  coets  of  housing  segregation  and  Its  Im- 
pact on  the  real  estate  market  through 
"racial  steering"  and  "block  busting."  We 
must  ask  ourselves  why,  in  view  at  the  fact 
that  some  16  Federal  agencies  presently  have 
cease  and  desist  authority,  that  the  Secre- 
tary of  HUD  has  been  without  such  powers 
for  the  11  years  since  the  passage  of  title 
Vin?  In  effect,  we  have  been  mdlcatlng  dur- 
ing that  time  that  housing  discrimination 
Is  a  matter  of  secondary  national  Importance. 
In  addition  to  Increased  adnUnlstratlve 
enforcement  authmlty,  I  would  also  like  to 
highlight  and  applaud  several  other  provi- 
sions of  this  legislation. 

The  mcluolon  of  "handicap"  as  another 
prohibited  ground  for  discrimination  in 
housing  Is  of  great  Importance  to  the  many 
Americans  who  find  themselves  denied  their 
rightful  choice  of  residence.  I  fully  support 
this  provision.  This  Inclusion  wUl  carry  no 
financial  burden  on  an  owner  of  property, 
but  wUl  Insure  that  an  mdlvldual  Is  not  dls- 
criminated  against  m  housing  activities  on 
the  basis  of  a  handicap.  It  wUl  also  allow  the 
Individual  to  make  reasonable  accommoda- 
tions at  his  or  her  own  expense. 

I  am  also  pleased  to  see  that  the  legislation 
will  clarify  the  fair  housing  law  by  empha- 
sizing that  the  practice  of  redlining  by  mort- 
gage lending  institutions  is  prohibited.  Bad- 
Uning  by  the  primary  and  secondary  mort- 
gage has  had  disastrous  effects  on  Individ- 
uals, and  as  a  restUt  neighborhoods  desiring 
to  upgrade  their  living  environments.  I  hope 
that  this  clartflcatlon  and  the  slmUar  lan- 
guage prohibiting  discrimination  in  property 
Insurance  wUl  put  an  end  to  such  practloaa. 
Other  provisions  in  this  legislation  which 
wlU  further  the  objecUves  of  the  fair  bous- 
ing law  and  which  I  fully  support  mdude: 
The  clarification  and  enhancement  of  the 
Attorney  General's  power  to  mtervene  in 
cases  that  raise  an  Issue  of  general  public 
Importance: 

A  Uberallaatlon  of  the  current  unreallatle 
statute  of  Umltatlons,  to  permit  an  aggrieved 
person  to  commence  clvU  action  at  anytime 
up  to  3  years  after  the  alleged  discriminatory 
housing  practice  occurred: 

AUowlng  the  prevailing  party  reasonable 
attorney  feee  in  either  judicial  or  admlnU- 
trative  proceedings;  and 
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Removal  of  the  91.000  restriction  on  puni- 
tive damages  currently  under  title  VIII. 

Tomorrow  marks  the  25th  anniversary  of 
the  Supreme  Court's  decision  In  Brown  vs. 
the  Board  of  Education,  which  declared  that 
separate  Is  Inherently  unequal,  and  that  ra- 
cial segregation  is  a  detriment  to  all  Amer- 
icans. Yet,  a  quarter  of  a  century  later  we 
are  still  struggling  with  rampant  segregation 
and  discrimination.  There  have  been  too 
many  false  promises  and  symbolic  gestures 
that  have  done  little  or  nothing  to  move  this 
country  toward  racial  equality  and  eradica- 
tion of  segregation.  It  is  my  sincere  hope  that 
passikge  of  this  legislation  In  the  96th  Con- 
gress will  lead  us  away  from  the  recalcitrance 
that  we  have  witnessed  In  achieving  an  equal 
society,  and  mark  a  Arm  new  commitment  to 
the  goal  of  equality .« 
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health  and  well-being  back  into  our  list 
of  priorities.* 


June  29,  1979 


COST-OP-LIVINa  ADJUSTMENTS 
FOR  FEDERAL  RETIREES  AND 
SOCIAL  SECURITY  RECIPIENTS 


HON.  TED  WEISS 

OF   NEW    TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuradav.  June  28.  1979 

•  Mr.  WEISS.  Mr.  Speaker,  in  many  re- 
gards the  first  budget  resolution  is  a 
disaster  for  the  people  of  America.  Pro- 
grams vital  to  the  growth  of  our  children 
and  the  survival  of  the  aged  and  the  dis- 
abled will  be  debilitated  almost  beyond 
recognition. 

A  pcuticularly  poignant  example  of 
this  trend  is  the  recommendation  to  de- 
crease the  rate  of  cost-of-living  adjust- 
ments for  Federal  retirees  from  semian- 
nually to  annually.  Fortunately,  this  Is 
still  only  a  recommendation.  However, 
while  we  focus  on  such  destructive  sug- 
gestions there  is  constructive  work  left 
undone. 

There  have  been  attempts  to  Increase 
the  frequency  of  cost-of-living  adjust- 
ments for  social  security  recipients  from 
once  to  twice  yearly.  It  is  there  that  we 
should  focus  our  energies.  In  this  period 
of  spiraling  inflation,  the  people  hurt 
most  are  those  on  a  fixed  Income.  We 
should  be  working  on  legislation  to  make 
their  lives  more  bearable,  not  less  so. 
Reducing  the  frequency  of  cost-of-living 
adjustments  is  economizing  at  the  ex- 
pense of  those  who  are  already  bearing 
the  brunt  of  Inflatlcm. 

We  are  entering  a  period  of  economic 
scarcity,  in  which  all  segments  of  our  so- 
ciety must  show  some  restraint.  However, 
I  fail  to  understand  why  that  restraint 
must  always  be  shown  by  those  least  able 
to  aflord  it.  It  is  unccmscionable  that, 
with  the  Consumer  Price  Index  up  10.8 
percent  since  this  time  last  year,  we  can 
even  discuss  reducing  the  rate  of  cost- 
of-living  adjustments.  In  effect,  we  are 
telling  the  aged  of  this  country  that  we 
intend  to  economize  by  allowing  them  a 
little  less  food,  a  little  less  heat,  than 
they  had  last  year.  There  is  no  true  thrift 
in  depriving  a  whole  segment  of  our  pop- 
ulation of  the  bwic  necesslttes  of  life, 
and  there  Is  no  logic  In  asking  the  great- 
est sacrifices  from  those  with  the  least 
to  give. 

It  Is  time  for  us  to  reexamine  our  atti- 
tude toward  the  aged,  and  to  put  their 


THE  OPEC  PRECEDENT 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1979 

•  Mr.  VENTO.  Mr.  Speaker,  I  am  sure 
as  thousands  of  motorists  wait  in  long 
gasoline  lines  they  mutter  "Why  can't 
something  be  done"  about  the  shortage, 
and  especially  about  OPEC's  oil  black- 
mall  of  not  only  the  United  States,  but 
the  other  powerful  free  world  nations. 
We  stew  in  completely  helpless  frustra- 
tion while  a  bunch  of  petty  tyrants  twirl 
the  valves  of  crude  oil  supply,  pipelines, 
playing  Russian  roulette  with  the  world 
economy. 

It  may  be  small  consolation,  but  from 
a  most  unlikely  quarter,  the  Interna- 
tional Association  of  Machinists,  comes 
a  challenge  to  OPEC.  The  lAM  has  filed 
an  antitrust  suit  against  the  Organiza- 
tion of  Petroleum  Exporting  Countries, 
the  only  effort  so  far  of  opposition 
against  the  oil  blackmailing  marauders. 

The  Washington  Star  In  an  editorial 
admiringly  comments  on  the  audacity 
of  the  lAM  to  take  on  Goliath  while  the 
U.S.  Government,  In  Its  awesome  gran- 
deur, stands  petrified.  TTie  editorial  fol- 
lows: 

(From  the  Washington  Star,  June  26,  1979] 
The  OPEC  Precedent 

There's  a  tendency  to  take  a  rather  llgh^- 
hearted  view  of  the  latest  In  David-Qoliath 
collisions — the  effort  of  the  International 
Machinists'  union  to  bring  OPEC,  the  inter- 
national oil  cartel,  to  book  In  a  U.S.  court 
for  violations  of  the  Sherman  Antitrust  Act. 
The  Machinists  filed  their  complaint  last 
December:  a  West  Coast  Judge  is  hearing  it 
this  week. 

Conspiracy  to  flx  prices  in  restraint  of 
trade  is  the  charge  in  a  nutshell:  a  charge 
which  the  13  "defendants"  don't  bother  to 
deny.  At  last  notice,  in  fact,  the  fixers  of  in- 
ternational oil  prices  hadn't  bothered  them- 
selves with  the  case  at  all.  Maybe  they  re- 
membered the  words  of  a  mogul  of  our 
OUded  Age — Commodore  Vanderbllt  or  some- 
body— who  is  said  to  have  exclaimed:  "The 
law?  What  do  I  care  about  the  law?  Halnt  I 
got  the  power?" 

OPEC  certainly  has  "the  power";  and  It 
may  be  that  even  the  sternest  Judgment  by 
a  single  American  court  would  be  as  inef- 
fectual as  a  papal  bull  against  a  comet. 

But  even  if  the  Machinists'  case  falters — 
and  we  gather  there  are  substantial  techni- 
cal questions  about  the  applicability  of  U.S. 
antitrust  laws  to  foreign  sovereigns — it  could 
at  least  focus  our  attention  on  the  supine- 
ness  that  characterizes  the  world's  response 
to  oil  cartellsatlon. 

"It  U  astonishing."  remarked  Sen.  Daniel 
Patrick  Moynihan  the  other  day  in  a  New 
York  commencement  address,  "how  the 
world's  democracies  have  resigned  themselves 
to  this  savage  assault  on  the  world  economic 
order  .  .  .  sustained  by  the  mlndleaa  greed 
and  effortless  manipulation  of  a  handful  of 
petty  tyrannies." 

Those  are  strong  words:  and  when  Senator 
Moynihan  speaks  strong  words  weak  spirits 
quaU.  But  there  is  no  denying  the  gravity  of 
OPBC's  "assault"  on  the  free-trade  rules  and 
consultative     mechanisms     designed     after 


World  War  II  to  Insure  the  world  economic 
order  against  forms  of  International  piracy 
that  helped  bring  that  conflict  on. 

According  to  a  study  recently  prepared  by 
two  dlstingiushed  New  York  law  firms,  and 
cited  by  Senator  Moynihan,  the  U.S.  silently 
condones  "the  most  fiagrant  form  of  anti- 
trust violations"  by  OPEC.  And,  It  adds,  "in 
a  world  of  increasing  scarcity  in  raw  materials 
and  food  stuffs,  OPEC  is  too  dangerous  s 
precedent  for  the  keepers  of  our  antitrust 
laws  to  Ignore." 

This  being  so — at  least  in  the  Judgment 
of  well-versed  antitrust  lawyers — the 
Machinists'  suit  can  hardly  be  dismissed  as 
Idle  legalism.  Yet  the  initial  response  in 
Washington  was  a  panicky  discussion  of  In- 
tervention in  OPEC's  behalf.  After  all,  it  was 
asked,  might  some  hare-brained  Judge  levy 
punitive  fines  against  OPEC?  What  if  in  con- 
templation or  consequence  of  this  action, 
there  was  a  huge  fiight  of  OPEC  money  from 
our  financial  institutions?  Oood  questions, 
no  doubt,  but  symptomatic  of  the  bind 
OPEC  has  us  in. 

Senator  Moynihan  admits  that  he  has  no 
ready  remedy  for  the  unchecked  rapacity  of 
OPEC,  although  he  suggests  several  Interim 
measures  that  might  be  tried:  a  speedy 
agreement  on  energy  Imports  with  Mexico, 
or  assistance  to  poor  nations  with  petroleum 
prospects,  or  the  release  of  Alaskan  produc- 
tion on  the  world  market.  And  why.  he  asks, 
do  not  the  U.S.  and  other  prosperous  Indus- 
trial democracies,  strained  but  not  ruinously 
so  by  OPEC  price  gouging,  "raise  the  political 
and  moral  issue  of  what  OPEC  is  doing  to 
poor  Third  World  countries"?  Outlandish  oil 
prices  are,  as  he  says,  "the  cause  of  hungry 
children  in  Bangladesh  or  central  Africa  .  .  . 
But  the  poor  countries  are  too  frightened  to 
speak,  and  will  do  nothing  so  long  as  they 
see  the  mighty  U.S.  equally  tongue-tied." 

It  Is  Senator  Moynlhan's  wont  to  think 
broadly  about  these  questions,  and  a  bit  too 
boldly  for  timid  imagination.  Still,  his  con- 
tentions are  far  from  trivial.  OPEC  holds  in 
its  hands  the  power  of  world  recession — a 
power  never  contemplated  for  13  ntaverlck 
nations  over  the  world  economic  order  de- 
signed in  1945-46.  And  little  Is  being  done  to 
check  this  power.  "There  are  not  three 
people  in  the  U.S.  government,"  the  senator 
complains,  "who  have  as  their  task  the  de- 
signing of  strategies  and  tactics  to  break  the 
cartel." 

Could  this  be  true?  If  It  Is  true— and  we 
have  seen  no  evidence  to  the  contrary — this 
question  arises:  Must  the  agitation  of  vital 
questions  touching  the  livelihood  of  the 
whole  planet  be  left  to  the  lawyers  of  the 
International  Association  of  Machinists? 
And  it  is  not  a  disturbing  development  that 
our  officials  should,  however  briefly  or  tenta- 
tively, contemplate  engaging  themselves  u 
cheerleaders  on  the  side  of  Oollath?* 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

or    KINTOCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav,  June  28.  1979 
•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
unavoidably  absent  from  the  House  of 
Representatives  on  Tuesday,  Jime  26, 
1979.  Had  I  been  present,  I  would  have 
voted:  "Aye"  on  rollcall  No.  280,  a 
jnotlon  to  limit  debate  on  section  3 
of  H.R.  3930,  the  Defense  Production 
Act;  "no"  on  rollcall  No.  282,  an  amend- 
ment to  strike  the  language  of  H.R.  3030 
authorizing  the  President  to  require 
suppliers   to   provide   the   Government 
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with  synthetic  fuels  In  cases  which  he 
deems  to  meet  national  defense  needs; 
"aye"  on  rollcall  No.  283,  an  amendment 
to  prohibit  purchase  contracts  to  be 
awarded  to  major  oil  companies;  "aye" 
on  roll  call  No.  284.  final  passage  of  HJl. 
3930  extending  the  Defense  Production 
Act  of  1950  and  providing  for  the  pur- 
chase of  synthetic  fuels  and  synthetic 
chemical  feedstocks.* 


CARTER'S    RHODESIAN    POLICY: 
'DECISION  BY  INDECISION" 


HON.  DAN  MARRIOTT 

OF   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  MARRIOTT.  Mr.  Speaker,  the 
current  controversy  over  Rhodesian 
sanctions,  and  the  Carter  administra- 
tion's lack  of  a  policy,  would  be  comical 
If  they  did  not  have  such  a  negative  im- 
pact on  that  country's  hope  for  a  free 
and  stable  future. 

'What  are  the  standards  by  which  we 
should  Judge  Rhodesia? 

The  answer  should  be  simple,  since 
they  were  established  by  Congress  when 
it  passed  the  Case-Javits  amendment  to 
the  International  Security  Assistance 
Act.  This  amendment  requires  the  Presi- 
dent to  lift  sanctions  when  two  condi- 
tions are  satisfied: 

First.  Rhodesia  must  agree  to  nego- 
tiate in  good  faith,  under  international 
auspices,  with  all  parties  concerned,  and 
on  all  relevant  Issues;  and 

Second.  Rhodesia  must  install  a  new 
government,  elected  in  free  dectlonA  in 
which  all  political  and  population  groups 
are  allowed  to  participate  freely— and 
which  are  held  under  impartial  and  in- 
ternationally recognized  obsenmv. 

These  should  be  the  only  standards  by 
which  we  Judge  Rhodesia,  since  we  are 
the  ones  who  set  the  standards.  As  the 
debate  has  dragged  on,  however,  three 
other  questions  have  been  ralMd: 

First.  How  fair  is  Rhodesia's  Intemal 
Agreonent,  or  Constitution?; 

Second.  WiU  the  United  States'  nia.- 
tlons  with  other  African  nations  suffer 
if  we  recognize  the  Muzorewa  gorem- 
ment?  In  particular,  what  about  Nigeria, 
which  supplies  17  percent  of  American 
crude  oil  imports;  and 

Third.  What  if  we  recognise  the  new 
administration,  and  it  Is  later  over- 
thrown, putting  us  on  the  losing  side  as 
in  Iran? 

The  answers  to  all  five  queatlms,  in  my 
opinion,  clearly  mark  the  route  this  Na- 
tion must  take — if  it  has  the  courage  and 
the  integrity  to  do  so. 

How  fair  were  the  Rhodesian  elec- 
tions? 

From  all  accounts,  the  Rhodesian  Sec- 
tions were  "free  and  fair,"  In  spite  of 
efforts  by  the  Carter  administration  to 
sabotage  them. 

In  March — a  full  month  before  the 
elections — Secretary  of  State  Cyprus 
Vance  declared  the  election  offered  no 
hope  for  settling  the  conflict.  And,  he 
was  Joined  by  British  Home  Secretary 
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David  Owen  in  call  for  UJ».  supervised 
elections.  Vance's  statement  was,  at  best, 
prejudicial;  at  worst,  his  comment  could 
have  undermined  the  efforts  of  Rhode- 
sia's white  and  black  leadership  woridng 
together. 

Most  Importantly,  VJi.  supervision  of 
the  elections  was  not  a  condition  of  Case- 
Javits. 

Adding  insult  to  injury,  the  Americans 
and  the  British  refused  to  send  observers 
to  monitor  the  elections,  saying  the  elec- 
tions would  not  be  valid  unless  the 
Patriotic  Front  participated. 

What  is  overlo(*ed  in  all  this  is  the 
fact  that  it  was  the  Patriotic  Front's 
choice  not  to  participate. 

As  early  as  February,  Rhodesia's 
transitional  Government  said  it  would 
"be  prepared  to  consider  concessitms"  if 
the  British  and  American  Governments 
revived  direct  or  indirect  negotiations 
with  the  Patriotic  Front.  This  clearly 
contradicts  the  claim  of  critics  that 
Smith  and  Muzorewa  are  imwilling  to 
deal  with  the  Front. 

In  March,  the  Executive  Council  ob- 
served that — 

Dr.  Owen  knows  that  the  Patriotic  Front 
has  consistently  refused  all  talks. 

It  was  also  pointed  out  that  Britain 
and  the  United  States  had  not  called  an 
all-party  conference,  although  they  had 
promised  to  do  so  5  months  earlier.  The 
reason?  The  Patriotic  Front  refused  to 
attend  unless  the  conference  was  on  their 
own  terms. 

In  other  words,  we  are  penalizing  Rho- 
desia for  not  negotiating  when  it  Is  the 
other  party  who  Is  refusing  to  negotiate. 

The  fact  is,  Rhodesia  has  kept  faith 
with  the  Case-Javits  call  for  negotiation. 
It  is  we  who  have  not  kept  our  side  of 
the  agreement. 

The  same  Is  true  of  the  elections.  Five 
political  parties  took  part.  Including  one 
of  the  major  allies  of  the  Patriotic  Frmt. 
Over  1,800,000  votes  were  cast.  That  is 
better  than  64  percent  of  the  elect<»«te, 
much  more  than  elacted  Jimmy  Carter 
President. 

And,  there  were  over  70  ofDcial  ob- 
servers and  over  160  foreign  journalists 
covering  the  elections.  Not  one  of  the 
observer  teams,  and  not  one  of  the  jour- 
nalists has  reported  that  the  elections 
were  anything  but  "free  and  fair." 

Observers  calling  the  elections  "free 
and  fair"  include  former  New  Yoric  Con- 
gressman AUard  Lowenstein,  civil  rights 
leader  Bayard  Rustin,  the  Institute  of 
American  Relations,  and  the  American 
Conservative  Union. 

The  only  serious  criticisms  of  the  elec- 
tion have  come  from  the  Reverend  Nda- 
baning  Sithole,  leader  of  the  Zimbabwe 
African  National  Union  (ZANU)  party. 
He  charged  that  there  were  "gross  Ir- 
regxilarities"  and  challenged  the  validity 
of  the  elections. 

Sithole's  sincerity  and  veracity  are 
called  into  question  by  the  fact  that  he 
only  discovered  these  alleged  "irregu- 
larities" when  he  found  out  that  he  had 
fared  badly  in  the  election.  Moreover, 
as  late  as  11  a.m.  on  the  last  day,  before 
the  returns  were  in,  Sithole  told  Bayard 
Rustin  that  the  elections  were  fair  and 
free.  And,  third,  he  has  been  unable  to 
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substantiate  his  charges;  In  fact,  the 
Washington  Post's  correspondent,  who 
was  present  at  Sithole's  news  confer- 
ence, said  he  "repeatedly  contradicted 
himself." 

In  short,  Rhodesia  has  met  both  of  the 
conditions  set  forth  in  the  Case-Javits 
amendment.  So,  why  is  there  any  ques- 
tion as  to  what  our  response  should  be? 
Does  Congress  not  have  the  courace  of 
its  convictions? 

The  other  objections  raised  by  those 
who  oppose  lifting  the  sanctions  are 
even  weaker. 

What  If  the  Patriotic  Front  later  over- 
throws the  Muzorewa  govenmient? 

It  seems  to  me  that  the  recent  erosion 
of  America's  leadership  position  can  only 
be  worsened  if  we  make  it  our  policy  to 
penalize  a  legitimate  government  simply 
because  it  is  threatened. 

The  Patriotic  Front  chose  not  to  par- 
ticipate In  either  the  elections  or  the 
negotiations. 

It  should  be  noted,  at  the  same  time, 
that  the  low  level  of  success  in  the 
Patriotic  Front's  efforts  to  disrupt  the 
elections  belies  their  claims  of  power, 
numbers,  and  poptilar  support. 

What  if  lifting  sanctions  alienates 
other  African  nations? 

The  most  obvious  answer  Is  that  our 
decision  on  the  reaction  of  other  African 
nations  Is  "foreign  policy  by  fear." 

More  importantly,  It  should  be  noted 
that  fear  of  retribution  from  the  Arab 
world — which  supplies  us  with  much 
more  oil  than  does  jngeria— did  not  deter 
the  President  from  sponsoring  Israeli- 
Egyptian  peace  talks.  In  fact.  Carter  ar- 
gued that  other  Arab  states  could  be 
brought  in  after  the  treaty  was  signed. 

Such  an  approach  clearly  recognizes 
our  leadership  role.  Why  not  use  It  in  the 
Rhodesian  controversy? 

In  no  other  case  has  America  with- 
held recognition  of  a  government  or  im- 
posed penalties  on  it,  because  of  "the 
quality"  of  its  constitution  or  its  elec- 
tion process.  We  have  recognized  Nazi 
German,  the  Soviet  Union,  and  the  Peo- 
ple's Republic  of  China;  and,  no  one— 
except  perhaps  Andrew  Young— would 
be  foolish  enough  to  suggest  that  those 
nations  are  freer  than  Rhodesia. 

What  about  those  who  feel  the  C<m- 
stltution  (intemal  agreement)  is  unfair? 

TO  put  it  simply,  the  facts  are  not  on 
their  side. 

In  fact,  the  CtmstitutiMi  was  drawn 
up  by  a  coalition  of  black  and  white  lead- 
ers. It  was  designed— jdease  note:  pur- 
posely designed — to  provide  a  reaswiable 
and  orderly  transition. 

There  is  nothing  in  the  Constitution 
which  does  not  follow  a  pattern  used 
successfully  many  times  In  the  British 
decolonization  ettorts. 

The  Parliamentary  formula,  which 
now  gives  whites  28  of  100  seats,  although 
they  are  only  5  percent  of  the  popula- 
tion is  entirely  consistent  with  the  p(rficy 
of  protecting  minwity,  as  well  as  ma- 
jority rights,  during  the  transition  pe- 
riod. Moreover,  it  is  revocable  by  a  simple 
majority  after  10  years,  and  by  a  two- 
thirds  vote  in  the  meantime. 

That  means  that,  for  sufBclent  cause, 
the   black   majority   could   change   the 
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formula  today.  If  they  do  not  seem  anx- 
ious to  do  so,  perhaps  it  is  because,  hav- 
ing had  their  rights  restricted,  they  are 
not  as  anxious  for  revenge  as  Ambassa- 
dor Young  seems  to  be. 

One  other  feature  of  this  document  Is 
that  it  was  drawn  up  as  an  alternative 
to  a  plan  proposed  by  Young  and  Owen. 
Their  proposal  called  for  the  complete 
dismantling  of  the  armed  forces  and  the 
establishment  of  a  new  defense  force 
built  around  the  Patriotic  Front  guerril- 
las. Not  Mily  is  that  not  a  requirement 
of  Case-Javits.  but  it  was  seen  by  the 
Rhodesian  whites  and  blaclcs  as  a  sure 
formula  for  national  suicide. 
What  should  our  course  of  action  be? 
Again,  the  answer  is  simple — but  not 
easy.  It  will  require  us  to  live  up  to  the 
conditions  set  forth  in  our  own  legisla- 
Uaa,   and  will  demand  the  leadership 
qualities  and  commitment  to  justice  that 
this  nation  seems  increasingly  unwilling 
to  demonstrate. 

If  we  are  to  pass  legislation  that  sets 
c(»iditions  oa  others  for  us  to  act  in  a 
certain  way.  then  the  only  honest  thing 
to  do  Is  to  act  that  way  when  the  condi- 
tions are  met. 

Rhodesia  has  met  our  conditions;  we 
must  now  fulfUl  our  pledge. 

A  so-called  neutral  stand  Is  not  neutral 
at  all;  it  is  "decision  by  indecision."  And, 
it  will  offer  aid  and  comfort  to  the  guer- 
rillas, since  it  will  appear  that  we  are  act- 
ing out  of  fear,  or  hypocritical  self-in- 
terest, or  both.  It  is  time  we  started 
standing  for  something  again.  And,  it  is 
time  for  all  of  us  in  Congress — and  for 
the  President— to  realize  that  we  must 
act — calmly,  deliberately,  and  decisively 
For,  after  all.  it  is  useless  to  shout  louder 
than  you  act.* 
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ing  the  summer  months,  is  accounted  for 
in  cantaloupes,  nectarines,  peaches,  and 
plums. 

While  House  Concurrent  Resolution 
156  is  one  approach,  and  one  way,  hope- 
fully, to  help  resolve  some  of  the  conflict- 
ing interests,  I  would  urge  tills  body  to  do 
everything  It  could  to  see  that  this  Na- 
tion's transportation  system  gets  baclc 
to  what  it  does  best,  trucking  this  Na- 
tion's goods  to  where  they  are  needed.* 


June  29,  1979 


THE  LEHIGH  VALLEY'S  GASOLINE 
CRUNCH 


LEGISLATION   ADDRESSING   PROB- 
LEMS OP  TRUCKERS  AND  PARHIERS 


HON.  CHARLES  PASHAYAN,  JR. 

ov  CAuroaniA 
IN  THE  HO08E  OF  REPRESENTATTVIS 

Thurtday.  June  28.  1979 

•  Mr.  PASHA YAN.  Mr.  Speaker,  yester- 
day I  WM  Joined  by  14  of  our  colleagues 
in  introducing  House  Concurrent  Reso- 
luUon  156.  legislation  addressing  the 
problems  of  the  truckers  and  the  effects 
that  is  having  on  the  farmer  in  the  West 
and  the  coDstimer  in  the  East. 

Just  a  few  days  ago  I  reported  that  one 
grower  had  been  forced  to  destroy  1217  - 
000  worth  of  tomatoes.  Today  one  grower 
in  Brawley,  Calif.,  was  forced  to  destroy 
M00.000  worth  of  tomatoes.  Another  near 
King  City  reports  losing  three-quarters 
of  a  million  dollars  in  Just  the  past  few 
days. 

Cantaloupe  and  onion  growers  are  get- 
ting panicky  because  the  crop  Is  coming 
in  and  no  trucks  are  available.  One 
packer  caUed  for  eight  trucks  and  got 
two.  He  asked  for  raUcars.  he  got  none 

This  should  be  most  disturbing  to  my 
M<t«m  colleagues  who  represent  urban 
areas.  Just  about  4  percent  ot  an  average 
supermarket's  sales  receipts  per  day,  dur- 


HON.  DON  RITTER 

OP    PSNNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  RirrER.  Mr.  Speaker,  over  the 
last  several  weeks  I  have  devoted  most 
of  my  time  and  effort  to  working  toward 
a  solution  to  the  gasoline  crunch  that 
has  threatened  to  paralyze  the  Lehigh 
Valley  and  other  parts  of  Pennsylvania. 
Some  progress  has  been  made,  which 
I  would  like  to  summarize  here.  But 
more  work  remains  to  be  done  if  we  are 
to  prevent  the  serious  shutdowns  that 
would  directly  affect  the  livelihood  of 
the  half  million  people  I  represent. 

The  causes  of  the  immediate  gasoline 
supply  crunch  have  been  twofold.  First, 
the  recent  strike  by  independent  truck- 
ers prevented  deliveries  of  gasoline  into 
and  out  of  the  big  gasoline  storage  areas 
in  my  district. 

Second,  independent  service  station 
owners  threatened  to  close  their  stations 
in  protest  against  Federal  regulations 
which  they  say  are  driving  them  out  of 
business. 

This  week.  I  have  been  actively  trying 
to  solve  both  causes  of  our  gasoline 
crunch. 

Yesterday,  I  met  with  leaders  of  the 
Pennsylvania  Independent  service  sta- 
tion organization,  along  with  Lt.  Gov. 
William  Scranton.  Deputy  Energy  Sec- 
retary John  O'Leary.  and  other  Penn- 
sylvania Congressmen.  During  'Jie  course 
of  a  lengthy  meeting,  the  service  station 
owners  explained  the  reasons  why  Fed- 
eral regulations  have  made  it  virtually 
impossible  for  them  to  remain  in  busi- 
ness. These  people  are  small,  independent 
businessmen.  If  they  should  be  driven 
out  of  business,  only  the  major  oil  com- 
panies would  be  left  to  completely  con- 
trol gasoline  retailing.  That,  to  me.  would 
be  extremely  harmful  to  the  people  of 
this  country,  and  I  do  not  believe  the 
people  of  the  Lehigh  Valley  want  to  see 
it  happen. 

Outdated,  unfair,  and  unrealistic  Fed- 
eral regulations  pertaining  to  allocation 
of  fuel  to  independent  service  stations, 
and  to  their  allowable  margin,  are  at  the 
root  of  the  problem. 

As  a  result  of  my  meeting  yesterday 
morning,  I  immediately  sent  a  telegram 
to  the  Secretary  of  Energy,  ur^g  him 
to  change  the  outdated  regulations.  My 
telegram  reads  as  follows: 


JtTNB  37.  1979. 
Hon.  Jamks  R.  ScHLcaiNcn. 
Secretary.  Department  of  Energy, 
Washington,  DC. 

Deas  M«.  Seoetait:  In  my  Congressional 
District,  the  Lehigh  Valley  of  Pennsylvania, 
we  are  confronted  with  a  critical  gasoline 
allocation  and  distribution  slttiatlon  which 
demands  the  Immediate  attention  of  your 
Office  for  resolution. 

Department  of  Energy  regulations  on  allo- 
cation practices  as  they  affect  the  Lehigh 
Valley  seem  to  be  a  root  cause  of  the  very 
severe  gasoline  shortage  threatening  to  para- 
lyze Lehigh  and  Northampton  Counties. 

Department  of  Energy  Deputy  Secretary 
OXeary,  In  a  meeting  with  me  In  Washing- 
ton today,  characterized  several  of  the  regu- 
lations In  question  as  "stupid".  I  agree  with 
that  assessment. 

Consequently.  I  ask  that  the  DOE's  energy 
regulations  governing  margin  and  aUocatlon. 
which  are  threatening  Independent  service 
station  operators,  be  revised  Immediately. 

Thank  you  for  your  consideration  and  I 
look  forward  to  hearing  from  you  on  this 
matter. 

Sincerely. 

DoH  Rrrm, 
Memher  of  Congress. 

Several  hours  later,  upon  learning 
that  the  Department  of  Energy  had 
agreed  to  review  its  regulations  within 
10  days,  the  gasoline  station  owners 
postponed  their  strike. 

I  am  pleased  that  our  action  yester- 
day resulted  in  additional  time  to  try 
to  convince  the  Department  of  Energy 
that  this  serious  situation  needs  to  be 
cleared  up  without  further  delay.  To  me, 
It  is  inexcusable  that  the  Department 
has  waited  this  long  before  even  agree- 
ing to  seriously  listen  to  the  need  for 
change  in  these  outdated  regulations. 

I  might  add  that  my  top  Lehigh  Valley 
staff  member  has  also  been  in  direct 
contact  with  Leliigh  and  Northampton 
County  independent  service  station  own- 
ers throughout  this  difficult  period,  and 
that  I  am  personally  keeping  in  close 
touch  with  developments,  both  In  the 
Lehigh  Valley  and  In  Washington. 

With  respect  to  the  Independent 
truckers'  strike,  I  met  with  truckers  In 
Washington  today,  including  several 
from  the  Lehigh  Valley.  I  also  was  able 
to  get  a  representative  of  Lehigh  Valley 
truckers  into  an  important  gathering  In 
the  White  House  so  that  these  truckers 
could  be  represented  in  the  critical  nego- 
tiations. I  have  also  requested  a  meeting 
with  truckers  in  the  Lehigh  Valley  on 
Saturday,  June  30,  1979. 

Of  course,  violence  and  intimidation 
cannot  be  tolerated  in  a  free  society,  and 
I  do  not  believe  our  Nation's  economy 
and  safety  can  be  allowed  to  be  threat- 
ened. However,  as  in  the  case  of  the 
service  station  owners,  the  truckers  Kn 
small  businessmen,  who  work  very  hard 
to  do  a  Job.  They  only  want  the  chance 
to  make  a  decent  living  and  to  support 
their  families,  like  all  of  us. 

Unfortunately,  the  insensitive  and 
counterproductive  regulatory  actions  of 
the  Federal  Government  have  made  that 
next  to  Impossible  in  both  cases. 

In  summary.  Mr.  Speaker.  I  Intend  to 
continue  working  to  reach  a  solution  to 
the  problems,  which  in  large  part  are 
caused  by  the  Federal  Government,  and 
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lie  at  the  root  of  this  simimer's  very 
sharp  fuel  crunch.  In  the  long  term,  our 
entire  national  energy  pcrticy  must  be 
drastically  Improved.  We  must  find 
better  ways  to  produce  and  CMiserve 
new  energy,  and  we  must  adopt  a  tough 
new  attitude  toward  the  OPEC  price 
gougers. 

With  responsible  action  by  our  legis- 
lators, the  pressure  can  be  kept  m  the 
administration  and  the  regulaton,  and 
we  can  pull  out  of  the  impossible  situa- 
tion we  have  been  having  at  the  gas 
pumps.* 


JEWS  AND  BOAT  PEOPLE 


HON.  STEPHEN  J.  SOLARZ 

or  NXW    TOSK 

IN  THE  HOUSE  OF  REPRKSENTATIvaB 

Thursday.  June  28.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  am  happy 
to  take  this  opportunity  to  commend  the 
President  for  his  leadership  in  announc- 
ing at  the  Tokyo  summit  today  that  the 
United  States  will  double  its  efforts  to 
assist  the  desperate  refugees  of  Dido- 
china  by  admitting  14,000  people  per 
month  over  the  course  of  the  next  fiscal 
year. 

Once  again  the  United  States  has 
shown  its  determination  to  protect  the 
basic  human  rights  of  people— «nd  par- 
ticularly those  who  have  been  forced 
from  their  homeland,  because  of  an  ap- 
parently deliberate  policy  on  the  part  of 
the  Vietnamese  Government  to  ezdude 
all  those  of  Chinese  ancestry— a  policy 
which  barkens  back  to  the  days  of  the 
Nuremberg  laws  in  Nazi  Germany. 

In  agreeing  to  accept  additional  refu- 
gees, the  United  States  has  indicated  to 
the  responsible  nations  of  the  world  our 
willingness  to  respond  to  serious  prob- 
lems in  a  generous  and  timely  fashion, 
particularly  when  other  nations  are  also 
willing  to  admit  and  assist  as  many  of 
these  Indochlneae  refugees  as  their  own 
resources  will  allow. 

Without  the  President's  willingness  to 
exercise  his  leadership  on  this  issue, 
many  thousands  more  of  Vietnamese, 
Cambodian,  and  Laotian  refugee  might 
have  died  as  the  countries  of  first  asylum 
have  been  overwhelmed  by  the  large 
numbers  seeking  refuge  and  have  re- 
luctantly refused  to  admit  any  more 
refugees.  In  addition  it  might  have 
proved  Impossible  to  move  the  rest  of 
the  world  OHnmunity  to  Increase  their 
aid  and  resettlement  offers  to  these  ref- 
ugees without  some  demonstration  of 
the  continued  interest  of  the  United 
States  in  seeking  a  solution  to  the  refu- 
gee crisis. 

Each  of  the  countries  at  Tokyo  has 
now  agreed  to  a  substantial  increase  in 
their  assistance  to  the  refugees,  and  has 
pledged  to  work  for  the  success  of  the 
conference  to  be  held  under  UJJ.  aus- 
pices in  July. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  bring  to  my  colleagues'  attention 
a  recent  statement  by  Mr.  Hyman  Book- 
bhider,  the  distinguished  Washington 
representative  of  the  American  Jewish 
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Committee.  Mr.  Bookbinder  draws  an 
unforgettable  paralld  between  the  ex- 
periences of  Jews  40  years  ago  and  that 
of  the  Indochlneee  boat  people  of  today. 

I  am  proud  to  say  that  the  President's 
actions  today  are  a  further  proof  that  we 
have  indeed  learned  from  the  tragic  mis- 
takes of  the  past,  when  the  first  boat 
people  could  find  no  refuge— and  that  we 
remain  committed  in  word  and  deed  to 
preventing  the  needless  deaths  of  inno- 
cent people. 

Mr.  Speaker,  I  Insert  Mr.  Bookbinder's 
statement  in  the  Ricoro: 

Jbwb  AMD  Boat  People 
(By  Hyman  Bookbinder) 

(Hyman  Bookbinder,  Washington  Repre- 
sentative of  the  American  Jewish  Commit- 
tee, is  a  member  of  tlie  President's  Commis- 
sion on  the  Holocaust,  and  serves  as 
Cbalrmmn  of  its  Subcommittee  on  Crimes 
against  Humamty.) 

There  is  an  important  difference,  though 
not  the  only  one,  between  the  Nazi  Holo- 
caust and  the  one  now  engulfing  hundreds 
of  thousands,  perhaj>s  millions  of  Indo- 
chlneae refugees. 

To  this  day,  there  are  Oermans  and  non- 
Oermans  who  insist — never  mind  the  over- 
whelming evidence  that  they  were  not  as 
Ignorant  as  they  claim — that  they  did  not 
know  what  was  happening  at  Auschwitz  or 
Buchenwald.  That  excuse  for  sUenoe,  few  in- 
action, for  indifference  to  the  most  horrible 
crime  in  human  history,  simply  won't  be 
available  for  any  of  us  when  in  years  to 
come  we  look  back  at  yesterday  and  today 
and  tomorrow. 

How  many  more  tomorrows  must  there 
yet  be,  teUlng  us,  on  our  television  screens 
and  In  oxir  morning  papers,  of  thousands 
more  turned  away  from  this  shore  or  that 
one,  of  boats  capsizing,  of  uncounted  num- 
bers dying  in  places  never  meant  to  shelter 
human  life,  dying  in  the  unbearable  stench 
of  their  own  excrement  and  the  even  worse 
stench  of  other  people's  indifference? 

The  President's  Commission  on  the  Holo- 
caust is  now  completing  its  recommenda- 
tions for  an  appropriate  national  memorial 
for  those  who  died  in  the  Nazi  Holocaust. 
But  from  its  earliest  deliberations,  there 
has  been  unanimous  agreement  that,  what- 
ever wUl  be  the  nature  of  the  memorial  it- 
self, the  most  appropriate  way  truly  to  honor 
the  memory  of  the  six  mUlion  Jews  and  the 
others  slaughtered  by  HiUer  is  "to  prevent 
apathy  in  the  face  of  a  potenUal  recur- 
rence for  any  group." 

That  is  what  Elle  Wieael,  the  Chairman  of 
the  Commlaaion  and  perhaps  the  world's 
moat  noted  survivor  of  the  concentration 
camps,  tried  to  do  last  week  when  he  called 
upon  the  nations  of  the  world  "to  co-ordinate 
their  aetlvltiea  and  to  extend  themselves  with 
humanitarian  generosity  so  that  we  may  not 
one*  again  be  divided  into  a  world  of  per- 
petraton,  victims,  and  bystandera." 

And  In  that  same  spirit,  at  the  historic 
Holocaust  memorial  in  the  Capitol  Rotunda 
on  AprU  24,  President  Carter  declared  that 
"We  must  harness  the  outrage  of  our  mem- 
ories to  hanlsh  all  human  oppression  from 
the  world." 

The  United  States  has  done,  in  sutlstical 
sense,  mora  Uian  its  fair  share,  accepting 
70%  of  the  300,000  Indochlnese  refugees  re- 
settled in  the  last  four  years.  But  it  can  do 
more,  and  must  do  more.  Kvery  day  that  it 
waits  for  the  world  community  to  do  more, 
thousands  more  will  die.  Even  while  we  ac- 
celerate our  diplomatic  efforts  for  long- 
term  solutions,  we  must  do  two  things  at 
onoe:  Provide  safe  haven  for  as  many  of  the 
refugees  as  possible  on  American  ships  or  in 
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Guam  or  some  other  life-saving  faclUty;  and 
double  our  own  refugee  quota  to  14^000  a 
month. 

We  can  do  this,  and  more,  and  without  any 
of  the  dire  consequences  irresponsibly  and 
ignorantly  prealcted  by  critics  of  a  Uberal- 
Ized  refugee  poUcy,  these  critics  have  always 
opposed  such  a  policy  with  calamitous  pre- 
dictions, and  they  have  alwa)rs  been  wrong. 
Despite  significant  racial  and  cultural  dif- 
ferences, tne  recent  experience  in  absorbing 
over  200,000  Indochlneae  refugees  into  our 
American  communities  has  been  exemplary. 
The  voluntary  agencies  and  religious  groups 
Involved  In  this  proud  record  have  only 
one  complaint:  they  cannot  fiU  aU  the  pend- 
ing requests  from  American  homes  to  re- 
ceive and  help  resettle  these  escapees  from 
tjrranny  who  wish  to  become  Americans.  In 
the  tradition  of  previous  refugee  movements, 
the  Indochlnese  tiave  enriched  our  culture 
and  our  economy — ^In  addition  to  providing 
us  with  spiritual  nourishment  in  a  world  and 
at  a  time  of  massive  Indifference  to  human 
suffering. 

The  term  "boat  people"  evokes  in  Jews 
memories  both  painful  and  gratifying.  We 
shall  never  forget,  and  expect  our  children 
and  theirs  never  to  forget,  the  boats  of  Nasi 
escapees  who  could  find  no  safe  haven  in  an 
uncaring  world.  But  we  remember  too  those 
boats  at  the  turn  of  the  century  that  brought 
our  parents  and  our  grandparents  to  Ameri- 
can shores  in  their  escape  from  pogroms  and 
the  culminating  Holocaust  years  latter. 

But  six  mlUion  Jews  did  not  board  those 
boats  in  time.  And  wbrn  their  systematic  ex- 
termination was  underway,  the  world  pre- 
ferred not  to  note  it.  Itxlay,  in  "Uvlng"  color, 
we  see  the  anguished  faces  of  Indochlnese 
chUdren  and  their  hysterical  mothers  trying 
to  wade  asliore — knowing  that  many  of  thess 
faces  will  never  be  seen  again.  How  many 
Anne  Franks  are  dying  every  day? 

No,  we  will  never  be  able  to  tell  our  grand- 
chUdren,  thirty  years  from  now,  that  we 
didn't  know.  We  know.  We've  known.  Will 
we  have  done  enough  ?• 


DEPRAVITY  IN  IRAN 


HON.  EDWARD  J.  DERWINSKI 

or  nxiifois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
chaos  in  Iran  continues.  The  misdirec- 
tion of  domestic  and  foreign  policy  in 
that  country  is  truly  appalling.  I  wish  to 
Insert  a  brief  but  penetrating  editorial 
commentary,  appearing  in  the  June  24, 
Chicago  Sun-Times,  which  analyses  the 
situation  in  Iran. 

Tht  editorial  follows: 

DxPSAvrrT  nr  Isam 

Revolutionary  "Jtistice,"  as  it's  caUed  In 
Iran,  has  descended  from  the  uncivilised  to 
the  depraved. 

Since  the  February  victory  of  the  Islamic 
revolution  under  AyatoUah  RuhoUah  Kbo- 
melni,  more  than  800  Iranians  have  been 
condemned  by  drumhead  courts  and  sum- 
marily shot  to  death. 

Now  Sheik  Sadeq  Khalkhali,  who  adminis- 
ters this  psuedo.ludiclal  murder  mill,  has 
anounced  a  S131,000  reward  for  the  aasassl- 
natlon  of  the  country's  former  shah,  Mo- 
hammed Resa  Pahlavl.  who  Is  living  in  exile 
in  Cuemavaca,  Mexico. 

The  sheik  sank  even  deeper  into  the  moral 
muck  by  especially  Inviting  the  former  em- 
press, Pahlavl 's  wife  Farah,  to  gun  for  the 
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bounty.  You   kill,   we  pay — same  price  and 
never  mind  that  it's  family. 

The  crowning  abomination  la  that  these 
horrors  at  the  hands  of  men  are  being  perpe- 
trated In  the  name  of  Ood.s 


A  SALDTE  TO  JOHN  H. 
BUSTAMANTE 


IIM 


HON.  LOUIS  STOKES 

or  OHIO 
n»  THB  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  acquaint 
my  cc^eagues  with  a  black  man  who  has 
been  the  "life's  blood"  of  Cleveland  for 
many  years — Mr.  John  H.  Bustamante. 
"Dtotlngutohed  lawyer."  "philanthro- 
pist." "civil  rlfhtA  activist."  "astute 
bushiesaman,"  and  "community  peace- 
maker"— all  of  these  phrases  under- 
tcon  the  dedaive  impact  John  H.  Busta- 
mante  has  made  on  the  Cleveland  com- 
munity and  the  Nation  at  Isurge. 

John  Bustamante  is  both  a  successful 
businessman  and  humanitarian.  He  is 
also  a  proud  man — and  one  who  Is  even 
prouder  of  all  of  the  potential  for  suc- 
cess within  the  Cleveland  community. 

PerhtUTs  the  secret  of  his  continuing 
achievements  is  rooted  in  his  back- 
ground. A  native  of  Jacksonville,  Fla.,  he 
was  president  of  hts  high  school  senior 
class  and  graduated  with  honors.  Mr. 
Bustamante  graduated  in  the  top  10  of 
his  class  at  Boston  University's  School 
of  Law  and  was  selected  as  a  John  Hay 
Whitney  fellow  at  Harvard  University. 
These  early  foundations  of  excellence 
have  budded  Into  a  brlllicuit  career  as  a 
business  leader  and  outstanding  citizen 
for  Mr.  Bustamante. 

Locally.  John  Bustamante  is  known 
and  respected  tor  his  exemplary  busi- 
ness professional  ism  and  is  a  role  model 
tor  what  can  be  done  with  a  little  per- 
severance and  a  lot  of  commitment.  To 
his  credit,  he  is  the  founder  of  a  major 
banking  Institution  in  Cleveland  and 
has  assumed  the  ownership  of  the  Call 
and  Post  newspaper  in  that  city. 

Simultaneously,  he  has  maintained  a 
thriving  law  practice  and  participated 
actively  on  the  policymaking  boards  of 
area  organisations  like  the  Greater 
Cleveland  Qrowth  Association. 

Because  of  his  achievements,  he  has 
been  hcmored  by  many  associations. 
Time  magairtne  named  him  as  one  of  the 
"200  American  Leaders  of  the  Future." 
His  involvement  with  the  civil  rights 
movement  and  the  work  of  the  late  Dr. 
Martin  Luther  King  earned  him  the 
Freedom  Award  presented  by  the  late 
civU  rights  leader.  The  exhaustive  list 
of  honors  also  includes  an  honorary 
degree  bestowed  upon  John  Bustamante 
by  Wllberfopce  University. 

The  impeccable  character  of  this  man 
has  manifested  itself  by  many  corpora- 
tions and  orsanliatlons  coming  to  him 
for  advice  and  assistance.  Currently,  he 
serves  as  an  adviser  to  the  Reverend 
Jesse  Jackson's  PUSH  for  excellence  pro- 
gram. Additionally,  he  has  dedicated  a 
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lot  of  time  and  energy  to  the  work  of 
the  United  Negro  College  Fund. 

Put  succinctly,  his  unfaltering  com- 
mitment to  exceUence  and  generally  en- 
hancing the  quality  of  life  among  all 
people,  has  earned  him  the  highest 
respect  thoughout  the  Nation. 

He  is  both  the  friend  and  confidant 
of  the  disadvantaged  as  well  as  the  more 
fortunate  citizens.  Similarly,  he  has  been 
the  champion  of  causes  for  community 
leaders  in  addition  to  being  the  con- 
science of  high  level  elected  officials 
many  of  whom  are  also  his  friends. 

Probably  most  importantly,  his  quiet 
demeanor  yet  aggressive  approach  to  get- 
ting the  job  done  has  placed  him  often 
in  the  role  as  peacemaker  in  Cleveland 
area  politics,  business,  and  community 
affairs. 

Therefore,  Mr.  Speaker,  at  this  time, 
I  would  like  to  salute  both  my  personal 
friend  and  friend  of  the  Cleveland  com- 
munity—Mr   John  H.  Bustamante* 


THE  CIA  IS  AT  IT  AGAIN 


HON.  TED  WEISS 

or    NEW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 
•  Mr.  WEISS.  Mr.  Speaker.  I  am  ap- 
palled by  the  recent  report  in  the  Wash- 
ington Past  that  a  CIA  officer  who  rifled 
the  flies  of  the  House  Assassinations 
Committee  went  unprosecuted.  Appar- 
ently the  CIA  took  It  upon  itself  to 
decide  whether  or  not  its  employee 
should  be  charged  with  a  crime,  and 
decided  that  dismissal  would  be  suffi- 
cient punishment. 

"We're  satlsfled  that  It  was  just  a 
matter  of  curiosity."  the  Post  quotes  a 
CIA  official  as  saying  in  response  to  the 
incident. 

Who  or  what  Invested  the  CIA  with 
the  power  to  decide  whether  or  not  laws 
have  been  broken  and  to  erect  a  different 
legal  standard  for  its  employees  than 
that  which  Is  supposed  to  apply  to  all 
Americans? 

The  Committee  on  Government  Oper- 
ations, of  which  I  am  a  member,  re- 
cently approved  a  report  Investigating 
the  CIA's  handling  of  internal  crimes 
and  suggesting  some  new  methods  with 
which  to  deal  with  this  problem.  Officers 
of  the  CIA  came  before  us  and  testified 
that  in  January  of  1978  the  Director  of 
Central  Intelligence  signed  a  memoran- 
dum providing  that  all  crimes  committed 
within  the  CIA  be  reported  to  the  De- 
partment of  Justice.  The  memorandum 
added  that,  while  national  security  con- 
siderations might  determine  whether 
they  would  request  the  Justice  Depart- 
ment to  refrain  from  prosecution,  they 
would  leave  to  the  Department  the  final 
decision  on  prosecution.  The  committee 
expressed  its  approval  of  this  procedure. 

And  now  we  have  a  new  Instance  in- 
dicating that  the  CIA  has  directly  con- 
tradicted Its  own  pledge  to  report  crim- 
inal actions  to  the  Justice  Department. 
Mr.  Speaker,  the  CIA  has  violated  U.S. 
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law  by  not  reporting  an  apparent  crime 
to  the  appropriate  authorities,  and  they 
have  misinformed  a  congressional  com- 
mittee about  their  conduct  in  such  cases. 

The  era  of  CIA  misdeeds  and  arrogant 
disregard  for  the  laws  of  our  Nation  Is 
not  over.  The  agency  continues  to  place 
itself  above  and  beyond  the  standards 
that  are  supposed  to  apply  equally  to  all 
Americans. 

It  Is  time  that  this  Congress  put  an 
end  to  CIA  lawlessness  and  forced  the 
agency  to  abide  by  our  laws  and  to  tell 
the  truth  to  this  body.  Clearly  there  is 
a  large,  unmet  need  for  a  charter  de- 
lineating precisely  what  the  CIA  and  the 
other  Intelligence  agencies  may  and  may 
not  do.  I  urge  my  colleagues  to  join  me 
in  insisting  that  such  a  charter  be 
drafted  and  approved. • 


U.S.  SHIPYARDS  AND  NATIONAL 
DEFENSE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CAUFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  in 
the  debate  over  the  request  for  ship- 
yard subsidies  In  H.R.  2462,  the  Mari- 
time authorization  bill,  reference  is 
frequently  made  to  a  key  role  for  the 
U.S.  shipbuilding  Industry  In  national 
defense.  Yet  tills  role  Is  rarely  men- 
tioned In  other  than  the  vaguest  of 
terms.  To  clarify  the  issues  Involved.  I 
have  prepared  the  following  memoran- 
dum so  the  debate  can  proceed  in  a 
more  informed  way: 

U.S.   Shipyards   and    National   Defense 

Twice  in  this  century,  the  U.S.  has  had 
to  enter  a  world  war  without  a  merchant 
marine  fleet  large  enough  to  provide  vital 
support  and  transport  services  for  our  armed 
forces.  Once,  this  gap  was  closed  by  a  crash 
program  that  turned  out  thousands  of  Lib- 
erty ships,  ships  which  became  a  crucial 
link  In  the  chain  of  forces  that  defeated  the 
Axis  But  once,  In  World  War  One.  it  wasn't: 
foreign  shipping  bore  the  brunt  of  the  war 
etrort,  and  despite  an  emergency  building 
program,  by  the  time  new  U.S.  ships  came 
sliding  down  the  ways,  the  war  had  ended. 

If  another  major  war  or  national  emer- 
gency caught  our  merchant  fleet  short, 
would  US.  shipyards  again  be  able  to  close 
the  gap?  Congress  has  spent  over  S3  bil- 
lion In  shipyard  subsidies  since  1938  In  an 
attempt  to  guarantee  that  the  answer  to 
this  question  would  be  yes.  But  would  lt» 

This  question  seems  straightforward 
enough.  But  before  It  can  be  answered,  sev- 
eral other  questions  which  It  Implies  must 
first  be  addressed.  Among  these  questions 
are: 

1  What  kinds  of  wars  or  national  emer- 
gencies do  U.S.  shipyards  most  need  to  be 
ready  for? 

3.  How  big  and  what  kind  of  a  merchant 
marine  fleet  do  we  need  to  meet  these  con- 
tingencies? 

3.  How  well  does  our  present  fleet  measure 
up  to  these  requirements? 

4.  How  big  a  shipbuilding  base  is  sufficient 
to  support/replace  an  adequate  fleet? 

6.  How  can  the  necessary  shlobuUdlng  mo- 
billEatlon  base  best  be  maintained? 

Unfortunately  for  policymakers,  there  are 
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no  universally-agreed  upon  answers  to  tbew 
questions,  although  there  Is  no  aliortage  of 
opinions.  Informed  and  otherwise.  Perhaps 
the  best  approach  to  these  issues  Is  to  look 
at  what  background  information  is  avail- 
able. 

First,  regarding  the  kinds  of  wars  the  U.S. 
might  face,  the  most  commonly-discussed 
scenarios  are  of  three  types:  a  quick,  all- 
out  nuclear  holocaust;  a  NATO- Russian  con- 
frontation which  eventually  escalates  Into 
nuclear  war;  or  a  large,  lengthy  non-nuclear 
Involvement,  either  In  Europe,  the  Middle 
East  or  a  country  like  Vietnam.  The  mobili- 
zation capacity  of  U.S.  shipyards  would  be 
relevant  only  to  the  third  scenario;  and  It 
Is  worth  noting  that  some  Informed  ob- 
servers regard  this  as  the  least  likely  possi- 
bility. 

How  large  a  merchant  fleet,  and  of  what 
type,  would  the  U.S.  need  to  meet  the  de- 
mands of  such  a  lengthy  war?  Again,  there 
is  no  agreed-upon  figure,  and  this  question 
In  turn  Involves  other  considerations.  One 
Is  the  matter  of  specialization:  SO  years  ago 
most  cargo  ships  were  much  alike,  and  could 
handle  most  kinds  of  cargoes  In  most  ports. 
Thus  they  could  easily  be  converted  to  mUl- 
tary  auxiliary  duty.  Today,  however,  mer- 
chant ships  are  highly  specialized,  both  In 
terms  of  the  type  of  cargo  they  carry  and 
the  equipment  they  need  for  loading  and 
unloading.  Most  modem  ships  would  be 
much  less  able  to  meet  the  equally  special- 
ized demands  of  military  support  work.  In 
addition,  most  of  the  larger  merchant  ves- 
sels, especially  the  supertankers,  would  be 
easy  targets  for  enemy  torpedoes  or  bombs, 
because  of  their  size,  comparatively  slow 
speed  and  poor  maneuverability. 

Thus  the  number  and  kind  of  merchant 
ships  needed  for  national  defense  purposes, 
and  how  closely  our  existing  fleet  approxi- 
mates these  requirements,  are  all  compli- 
cated, uncertain  and  hotly-disputed  Issues. 
Predictably,  the  next  question  of  how  large 
a  shipbuilding  base  the  U.S.  should  main- 
tain to  achieve  these  undefined  defense  pur- 
poses Is  equally  In  doubt.  The  Navy,  for 
Instance,  has  had  a  study  of  the  question 
underway  for  some  years  without  any  con- 
clusive results,  possibly  to  avoid  offending 
the  shipbuilders.  The  OAO  has  twice  called 
for  such  a  determination,  first  In  Its  1976 
report  on  "Government  Support  of  the  Ship- 
building Industrial  Base,"  and  again  last 
year;  the  second  report  said  It  was  "Impera- 
tive that  reasonably  accurate  predictions  of 
emergency  needs  for  shipyards  be  made  to 
Identify  (1)  the  capacity  and  capability 
needed  and  (2)  where  It  Is  needed."  But  this 
year,  when  Under  Secretary  of  the  Navy 
James  Woolsey  testified  before  the  Merchant 
Marine  and  Fisheries  Committee,  be  was 
asked  to  submit  such  predictions  for  the 
record  but  failed  to  do  so. 

Shipyard  lobbyists  regularly  Imply  that 
all  the  yards  are  needed,  and  If  anything  the 
number  should  be  larger.  On  the  other  band, 
massive  expansion  of  shipyard  capacity  was 
achieved  very  rapidly  In  both  World  War 
One  and  World  War  Two,  and  It  has  been 
argued  that  the  same  thing  could  be  done 
again  If  necessary,  so  the  actual  number  of 
active  shipyards  at  any  given  time  Is  largely 
Irrelevant. 

In  any  event,  one  of  the  few  widely-agreed 
upon  points  m  this  entire  debate  Is  that  the 
number  of  active  U.S.  shipyards  Is  likely  to 
decrease  substantially  In  the  next  several 
years.  That's  because  the  world  shipbuilding 
Industry  has  been  In  a  deep  depression  since 
1973,  and  shows  no  signs  of  pulling  out  of 
Its  slump  before  the  mid- 19808.  A  shipyard 
subsidy  race,  parallel  to — and  just  as  Irra- 
tional as — the  arms  race  has  developed 
among  major  maritime  nations.  This  is  a 
race  the  U.S.  Congress  In  Its  present  economy 
mood  Is  unlikely  to  want  to  join.  It  is  also 
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one  with  which  the  present  U.S.  shipyard 
subsidy  program  Is  completely  unable  to 
cope. 

For  that  matter.  It  Is  Increasingly  doubt- 
ful that  the  present  program  of  shipyard 
subsidies  Is  at  aU  realistically  related  to  the 
final,  bottom  line  Issue  of  how  best  to  main- 
tain a  shipbuilding  base  for  defense  pur- 
poses. For  one  thing.  In  the  absence  of  coher- 
ent, coordinated  policy  answers  to  the  prior 
questions  of  likely  contingencies,  actual  size 
and  capabUlty  of  the  existing  fleet,  and  opti- 
mum defense  requirements,  the  subsidy  pro- 
gram makes  at  best  only  the  most  tenuous, 
vague  sort  of  sense.  In  addition,  the  pro- 
gram's Internal  defects  are  so  numerous  as 
to  vitiate  Its  usefulness  If  It  were  a  part 
of  an  effective  overall  policy. 

It  has  been  poorly  administered;  its  lack 
of  coordination  with  naval  building  pro- 
grams has  been  shown  by  GAO  studies  to 
accentuate  the  Industry's  destructive  boom- 
and-bust  cycles;  It  has  not  stopped  the  de- 
cline of  the  U.S.  merchant  fleet — ^rather  It 
has  accelerated  It;  it  has  not  Improved  the 
Industry's  efficiency  and  productivity  and  of 
particular  Importance  In  the  current  com- 
petitive squeeze,  the  bulk  of  the  subsidy 
funds  are  going,  not  to  the  marginal  yards 
which  most  need  assistance,  but  to  the 
strongest,  most  competitive  yards  which  have 
the  fullest  orderbooks  and  need  help  the 
least. 

In  this  situation.  It  Is  not  surprising  that 
advocates  of  maritime  policy  reform  have 
focussed  Initially  on  a  drive  to  eliminate 
these  shipyard  subsidies  as  Ineffective,  irra- 
tional and  a  waste  of  taxpayer's  money.  Nor 
Is  It  surprising  to  hear  the  subsidy  program's 
defenders,  with  so  little  of  substance  to  rec- 
ommend It.  falling  back  repeatedly  on  the 
assumed  Importance  of  the  program  to  na- 
tional security.  Invoking  a  concept  which  Is 
almost  as  hard  to  oppose  as  It  Is  to  define. 
As  we  have  seen,  however,  all  this  slogan 
really  describes  Is  an  unsuccessful  subsidy 
program,  for  an  undesignated  number  of 
shipyards,  to  provide  some  unspeclfled  mo- 
bilization capacity,  to  meet  an  undefined  set 
of  contingencies. 

While  the  elimination  of  shipyard  sub- 
sidies by  Itself  would  remove  one  major  em- 
barrassment from  the  federal  maritime 
apparatus.  It  can  best  be  understood  ps  but 
the  curtain-raiser  to  a  broad  review  of  U.S. 
maritime  policy  and  programs.  Such  a 
broader  review  process  will  soon  begin  in  the 
Merchant  Marine  and  Fisheries  Committee. 
To  be  successful,  this  review  must  produce 
solidly-researched,  coherent  policies  In  an- 
swer to  all  the  questions  Involved  In  shaping 
the  future  national  defense  role  of  the  ship- 
building Industries. 

Our  current  policies  are  little  more  than  a 
collection  of  old  slogans  and  leftover  pro- 
grams that  are  a  generation  past  their  use- 
fulness. It  win  take  a  lengthy  and  palns- 
ta!:lng  effort  by  Congress  to  sort  out  and 
resolve  these  issues.  We  can  only  hope  the 
shlpbuUdlng  Industry — and  the  nation- 
are  not  faced  with  a  war  or  national  emer- 
gency In  the  meantime.^ 


MISSING  TWO  RECORDED  VOTES 


HON.  PETER  H.  KOSTMAYER 

or   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  yes- 
terdav  afternoon,  June  27.  I  requested 
a  meeting  at  the  White  House  to  avert 
a  gasoline  service  station  dealer  strike 
in  Pennsylvania. 
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Fortimately.  an  agreement  was 
reached  and  a  strike  scheduled  for  yes- 
terday at  noon  was  averted. 

The  meeting  at  the  White  House  re- 
sulted in  my  missing  two  recorded  votes. 

Had  I  been  present,  I  would  have  vot- 
ed as  follows : 

RoUcall  No.  291,  "no. " 

RoUcall  No.  292,  "no."  • 


STATE  DEPARTMENT  LIES  TO 
COVER  UP  CASTRO-TORRIJOS  AS- 
SAULT ON  LATIN  NEIGHBORS 


HON.  GEORGE  HANSEN 

or    tOAHO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday.  June  28,  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  proof  of 
outright  lies  told  by  the  U.S.  State  De- 
partment to  gain  passage  of  Panama 
Canal  Treaty  implementation  legisla- 
tion has  now  been  discovered. 

Testimony  that  the  Government  was 
withholding  vital  information  of  this 
nature  was  heard  from  key  witnesses 
during  recent  House  hearings,  but  con- 
crete proof  that  documents,  indeed,  exist 
has  now  been  published  in  a  leading 
newspaper. 

I  intend  to  launch  an  immediate  re- 
quest for  hearings  by  the  proper  commit- 
tees of  Congress  to  investigate  the  State 
Department's  apparent  willingness  to  lie 
to  Congress  and  the  American  public. 

I  enclose  for  the  Record  and  article 
from  the  Chicago  Tribune  by  John  M&c- 
lean  dated  June  27,  1979,  and  a  story 
from  the  July  3, 1979,  Washington  weekly 
by  Reed  Irvine: 

Cuba.  Panama  Give  Am  to  Somoza's  Foes: 
Memo 

Washington. — The  Cuban  government  has 
f unneled  arms  to  leftist  Sandlnlsta  guerrUlas 
In  Nicaragua  aboard  Panamanian  air  force 
planes  and  trained  hundreds  of  Sandinistas 
In  Cuba,  according  to  a  secret  State  Depart- 
ment memo  obtained  Tuesday  by  The 
Tribune. 

The  memo  describes  how  Cubans  on  one 
occasion  shipped  eight  crates  of  arms.  In- 
cluding 50  caliber  machine  guns  designed  to 
serve  as  anti-aircraft  weapons,  by  a  Pana- 
manian air  force  plane  for  Sandlnlsts  guer- 
rillas rallying  in  Costa  Rica  last  September. 

The  memo  quotes  reliable  sources  who 
said  Cuba  made  a  second,  larger  delivery  In- 
volving three  Panamlanlan  military  planes 
during  the  week  of  Nov.  6-11.  That  shipment 
Included  Soviet-made  AK-47,  rlfies,  50-call- 
ber  machine  guns,  and  hand-held  mortars. 
By  the  end  of  November,  the  memo  states, 
the  Panamanians  had  flown  those  arms  to 
Liberia.  Costa  RIci,  where  they  were  given 
to  the  Sandinistas. 

Sandinistas  are  leftist  revolutionaries 
named  after  Gen.  Augusto  Cesar  Sandlno, 
who  fought  the  United  States  Marine  occu- 
pation of  Nicaragua  until  he  was  murdered 
In  1933  on  orders  of  Gen.  Anastislo  Somoza, 
father  of  the  present  president.  The  Sandl- 
nlsta National  Liberation  Front  began  a  new 
offensive  this  month  to  overthrow  President 
Anastaslo  Somoza. 

The  most  recent  shipment  occurred  In 
April,  when  the  Panamanian  government  Is 
said  to  have  made  a  delivery  of  guns  to 
Sandinistas  In  Costa  Rica,  the  memo  said. 
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"On  mch  oocaalon  Havana  has  limited  Ita 
own  direct  involvement  by  relying  on  tbe 
Panamanian  government  to  tranaport  the 
anna."  the  memo  states. 

This  sssnrrinn  contradlcu  Carter  admin- 
istration testimony  on  pending  legislation  to 
ImplMnent  transfer  of  the  Panama  Canal  to 
Panama.  Administration  officials  argued  that 
any  gun  smuggling  from  Panama  bad  no 
connection  with  the  Panamanian  govern- 
ment. 

The  officials  acknowledged  the  Incidents 
In  secret  testimony,  but  disputed  testimony 
of  retired  military  officers  that  the  Cuban 
and  Panamanian  governments  were  directly 
Involved. 

"Prior  to  passage  of  enabling  legislation 
for  the  treaty,  the  administration  tried  to 
paint  this  as  isolated  incidents  of  some  Pan- 
amanians trying  to  make  money  running 
guns,"  said  a  spokesman  for  the  House 
Merchant  Marine  Subcommittee,  which  held 
hearings  on  the  Panama  Canal  bill. 

At  one  point  In  the  bearings  eiu'ller  this 
month,  Lt.  Oen.  Dennis  McAuUffe,  com- 
mander of  the  United  States  Southern  Com- 
mand, was  asked  if  "involvement  by  Panama 
Includes  arms!" 

"It  depends  on  whether  you  are  talking 
about  the  government  of  Panama  or  Pana- 
manian nationals  who  have  been  found  to 
have  done  some  of  this,"  he  said. 

The  State  Department  memo  Is  dated 
May  2.  more  than  a  month  before  the  hear- 
ing. 

The  memo  says  that  at  an  April  13  general 
staff  meeting  of  the  Sandinistas,  the  guer- 
rlUas  said  their  arms  inventory  included 
anti-tank  rockets  that  Cuba  had  provided 
via  Panama. 

The  arms  were  said  to  be  of  Soviet, 
French,  and  Chinese  manufacture,  previous- 
ly provided  to  Cuba. 

Members  of  the  general  staff  also  report- 
edly said  at  that  meeting  that  Cuba  had 
trained  300  Sandinistas  In  the  field.  The 
training  of  Sandinistas  has  been  on  the  up- 
swing since  January,  the  memo  said. 

"Early  that  month  a  Panamanian  emmis- 
sary  reached  an  agreement  with  Pldel  Cas- 
tro to  send  to  Cuba  FSLN  |SandlnlsU|  ezllee 
who  fc^merly  would  have  been  granted  safe 
haven  in  Panama,"  the  memo  states. 

President  Castro  also  has  promoted  sup- 
port for  the  Sandinistas  among  leftist 
groups  In  Central  American  countries,  the 
memo  says.  The  Cubans  have  urged  such 
groups  to  supply  arms,  provide  fadlitlea  for 
military  training,  and  create  havens  for  the 
guerrtllas. 

The  Cubans  promoted  a  meeting  in  early 
February  in  San  Jose.  Cosu  Rica,  where  rep- 
resentatives from  various  Latin  American 
Communist  parties  talked  about  assistance 
to  the  Sandinistas.  Plans  were  discussed  for 
a  follow-up  meeting  in  Havana. 

TRX  BACKOBOUirD 

Cuba's  re-entrance  Into  LaUn  American 
revolutions  follows  more  than  three  years 
of  intervenUon  by  President  Fidel  Castro's 
troops  in  Africa. 

Castro's  troops  were  Involved  In  two  Afri- 
can wars  In  Angola  and  Ethiopia.  In  both 
caeea,  the  Cuban  fighters  played  decisive 
roles. 

CASTRO  first  Intervened  In  the  Angolan 
dvU  war  In  1875  with  a  troop  commitment 
that  gnw  to  more  than  30,000.  Despite  a 
promise  to  withdraw,  most  of  these  soldiers 
and  civilian  technicians  remain  in  Angola 
tod*y. 

Then  In  1978,  Castro  intervened  in  the 
Bthlopta-Somall  struggle,  pouring  13,000 
soldlen  Into  the  Horn  of  Africa.  The  Cubans 
maintain  military  advisors  in  more  than  a 
doaen  AfMcan  nations. 
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Castro's  first  efforts  to  export  revolution 
to  Latin  America  ended  In  the  iOSOs  with  the 
death  of  Che  Quevera  In  Bolivia. 

Statx  Dbpabtmxnt  Clams  Up 
Washington. — ^The  Department  of  State 
pays  high  salaries  to  a  substantial  number  of 
people  who  are  charged  with  providing 
anstvers  to  questions  from  the  press  and 
public.  Every  week  day.  the  spokesman, 
Hoddlng  Carter  III.  or  one  of  his  deputies 
meets  with  reporters  at  noon  to  answer 
queries.  The  answers  to  the  questions  are 
usually  not  very  Informative,  except  on  such 
Important  matters  as  the  schedule  of  the 
Secretary  of  State.  However,  what  the 
spokesman  Is  not  willing  to  say  is  often  quite 
revealing  The  exchanges  are  also  Interesting 
for  the  light  they  cast  on  the  attitudes  of 
the  newsmen  who  cover  State  Department. 
The  following  Is  from  a  transcript  of  the 
briefing  on  June  8.  The  spokesman  was  Tom 
Reston,  son  of  famed  New  York  Tlmesman, 
James  Reston.  I  sought  to  get  comments 
on  some  hot  testimony  that  had  been  given 
the  previous  day  at  a  hearing  on  Capitol  Hill 
on  Panamanian  support  for  terrorist  activity 
In  Nicaragua. 

Irvine:  Various  officials  of  the  State  De- 
partment have  said  In  the  last  few  days  that 
the  fighting  In  Nicaragua  Is  not  the  fault  of 
Nicaragua's  neighbors,  but  rather  because 
of  the  nature  of  the  Nlcaraguan  government. 
Yesterday,  Col.  James  C.  Thomas,  who  was 
responsible  for  Latin  American  affairs  in  the 
Office  of  the  Secretary  of  Defense  for  six 
years  until  his  retirement  on  May  1.  1070, 
testmpd  that  the  files  at  the  Pentagon  and 
other  government  agencies  were  replete  with 
Intelligence  reports  implicating  Cuba,  Pan- 
ama, and  Costa  Rica  In  efforts  to  overthrow 
the  Oovemment  of  Nicaragua.  Could  you 
tell  us  why  the  State  Department  continues 
to  exculpate  these  governments  In  view  of 
the  mounting  evidence  of  their  culpability 
and  the  statement  of  Col.  Thomas? 

Reston:  I  haven't  seen  the  statement.  I 
really  have  nothing  to  add  to  what  Dep.  Asst. 
Sec.  Brandon  Grove  had  to  say  about  these 
questions  on  the  Hill  yesterday,  and  also 
what  Oen.  McAullffe  of  the  Southern  Com- 
mand had  to  say  about  these  questions. 

Irvine:  Do  you  dispute  Col.  Thomas's  tes- 
timony that  these  Intelligence  reports  do 
exist.  .  .  Do  you  challenge  that  at  all? 

Reston :  I  don't  have  to  deal  with  It.  What 
I  have  to  do  In  my  Job  Is  to  tell  you  what 
the  official  policy  of  the  Administration  Is. 
I  made  another  vain  attempt  to  get  some 
admission  that  the  existence  of  theze  reports 
was  known,  since  the  State  spokesman  had 
for  many  months  been  denying  that  they 
had  such  information.  I  thought  other  re- 
porters might  Join  In  trying  to  smoke  out 
these  documents,  but  the  next  question  was 
by  Barry  Schweid  of  the  AP,  who  changed 
the  subject.  At  my  next  opportunity,  I  took 
up  another  explosive  charge  made  at  the 
hearing. 

Irvine:  Lt.  Oen.  Oordon  Sumner,  former 
head  of  the  Inter -American  Defense  Board, 
testified  yesterday  that  "leftist  dictators  are 
all  given  white  hats  and  designated  as  hu- 
man righteous  by  a  small  group  In  the  White 
House  and  State  "  He  Identified  as  members 
of  that  group  Patt  Derlan  (Asst.  Sec.  of 
State  for  Human  Rights),  Brady  Tyson  (aide 
to  Andy  Young),  and  Robert  Paatore  (staff 
of  the  National  Security  Council)  Is  there 
any  evidence  what  you  know  of  that  would 
rebut  Oen.  Sumner's  charge  as  far  as  these 
Individuals  are  concerned? 
Reston :  I  think  they're  ridiculous. 
Irvine:  Do  you  have  any  evidence?  Have 
they  ever  condemned  leftwlng  dictators? 

Reston:  I  am  not  required  to  deal  with 
the  most  foul  characterisations  of  adminis- 
tration officials  and  required  to  come  forth 
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with  reams  of  evidence  to  try  to  defend— 
Ihey  are  prominent  and  responsible  officials 
of  this  administration.  I  regard  those  charges 
as  childish. 

Barry  Schweid  of  the  AP  then  asked  If  the 
Secretary  of  State  had  any  other  appoint- 
ments. When  I  sought  to  ask  a  follow  up 
question,  Mr.  Schweid  asked  If  the  session 
could  be  ended.  I  noted  that  since  a  filing 
break  had  already  been  called,  he  was  free 
to  leave,  but  I  had  another  important  ques- 
tion to  ask.  Mr.  Schweid  cald  he  was  obliged 
to  remain,  lest  he  miss  some  news.  He  then 
remarked:  "Calling  someone  a  leftist  Is  not 
a  criminal  charge." 

Don't  look  for  any  AP  stories  on  the  above 
questions  and  non-answers.# 


LABOR/HEW  APPROPRIATIONS.  1980 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1979 

•  Mr.  STOKES.  Mr.  Chairman,  yester- 
day during  consideration  of  the  Labor/ 
HEW  bill  I  had  intended  to  offer  an 
amendment  to  strike  section  102  of  the 
Labor-HEW  appropriations  bill  which 
stated  that  "none  of  the  funds  appropri- 
ated under  this  title  shall  be  used  to  pay 
prisoners  for  work  performed  during 
their  incarceration."  However,  because 
of  a  parliamentary  rule.  I  decided  not  to 
do  so.  Instead,  my  colleague,  the  gentle- 
man from  Nebraska,  Mr.  Cavanaugh.  of- 
fered an  amendment  intended  to  clarify 
and  perfect  the  original  language  which 
was  accepted  by  voice  vote.  The  bill  now 
contains  language  that  allows  prisoners 
within  180  days  of  their  presumptive  re- 
lease date  to  utilize  CETA  funds  for  em- 
ployment purposes. 

Even  though  this  language  clarifies  the 
original  language  in  the  bill,  I  believe 
that  this  provision  is  clearly  inappropri- 
ate in  an  appropriations  bill. 

The  abuses  which  prompted  this  lan- 
guage— that  some  prisoners  in  the  Lorton 
Reformatory  have  earned  thousands  of 
dollars  even  though  they  have  up  to  10 
years  before  release — was  In  clear  viola- 
tion of  the  1977  CETA  regiilations.  The 
Mayor  of  the  District  of  Columbia  has 
acknowledged  this  problem  for  he  Imme- 
diately instituted  new  directives  limiting 
the  amount  a  prisoner  could  earn,  as  well 
as  permitting  only  those  persons  eligible 
for  release  within  18  months  to  partici- 
pate in  the  program. 

Further,  it  is  my  understanding  that 
Secretary  Marshall  has  the  authority  to 
require  the  District  of  Columbia  to  re- 
pay into  the  Federal  coffer  these  mis- 
spent funds.  Most  Importantly,  there  Is 
no  data,  and  I  repeat  no  data,  to  indicate 
that  this  situation  has  occurred  any- 
where except  in  the  District  of  Columbia. 

I  might  also  point  out  that  OAO  has 
begun  a  study  that  will  delve  more 
deeply  into  the  concerns  voiced  by  my 
distinguished  collear-ie,  Mr,  Cavanauoh. 
Until  that  report  is  completed.  I  believe 
that  the  most  responsible  action  this 
Congress  could  have  taken  would  have 
been  to  refrain  from  enacting  legislation 
which  will  have  an  adverse  national  im- 
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pact  on  job  programs  for  prisoners. 
Moreover,  a  real  danger  exists  In  legis- 
lating national  policy  based  on  a  local 
circumstance,  without  regard  to  other 
offender  programs  that  are  well  thought 
out  and  run. 

Congress,  itself,  identified  offenders  as 
a  special  target  population  in  section  122 
(b)(3)(A)  of  the  reauthorized  CETA 
legislation.  Our  aim  was  to  give  prison- 
ers an  opportunity  for  training  so  that 
prison  would  not  be  punitive,  but  reha- 
bilitative. 

The  language  of  section  102,  while 
now  more  liberal  than  before,  will  still 
effectively  preclude  an  estimated  150,000 
prisoners  nationwide  from  participating 
in  a  federally  funded  Jobs  training  and 
employment  program.  Most  work-re- 
lease programs  Involve  a  combination  of 
both  employment  and  training.  This  is 
both  a  natural  and  a  commonsenae  way 
to  operate  a  rehabilitation  program.  The 
6  months  rule  in  the  bill  is  too  restrictive 
to  allow  work-release  programs  to 
operate. 

First,  there  is  a  question  of  equity.  All 
other  participants  of  CETA  programs 
are  allowed  up  to  18  months  of  partici- 
pation; offenders  one-third  of  this 
amount.  By  the  time  the  necessary 
paperwork  is  completed,  prisoners  will 
have  only  3  to  4  months  to  actively  par- 
ticipate in  a  CETA  employment  program. 
Finally,  while  most  offenders  are  from 
urban  environments,  prisons  are  pre- 
dominantly located  in  rural  areas.  When 
prisoners  return  to  their  homes,  they 
forfeit  the  ability  to  participate  in  the 
same  CETA  position.  Thus,  we  have  now 
denied  offenders  the  opportunity  to 
build  dependable  and  consistent  records 
of  work  achievement,  to  learn  market- 
able skills,  and  to  become  self-supporting 
contributors  to  society. 

But.  so  what?  Why  the  concern  for 
offenders?  After  all.  have  not  these 
people  forfeited  their  opportunity  for 
meaningful  Jobs? 

We  caimot.  must  not,  take  this  atti- 
tude. The  undeniable  fact  is  that  unem- 
ployment is  a  leading  contributor  to 
street  crime — something  we  have  all 
spoken  so  ardenUy  against.  Less  often 
talked  about  is  the  more  than  290,000 
adult  offenders  In  American  correctional 
institutions  who  lack  the  necessary  edu- 
cation and  skills  to  obtain  and  main- 
tain gainful  employment.  We  have  at 
least  made  some  steps  toward  correcting 
this  problem  by  providing  for  work  op- 
portunitise  for  offenders  through  CETA 
resources.  It  now  appears  that  these 
gains  will  be  lost.  Offenders  will  once 
again  reenter  society  penniless  and  Job- 
less, forced  to  commit  untold  acts  for 
survival. 

Dr.  Harvey  Benner,  a  noted  professor 
at  Johns  Hopkins  University,  estimated 
that  a  1 -percent  increase  In  unemploy- 
ment results  in  3,340  additional  State 
prison  admissions.  On  the  other  hand. 
Job  training  and  the  existence  of  a  job 
upon  release  is  the  single  most  effective 
way  of  reducing  recidivism.  Thus.  It  is 
clear  that  the  language  in  this  bill  will 
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only  compound  the  revolving  door  syn- 
drome of  the  criminal  Justice  system. 

My  friend  and  colleague,  the  gentle- 
man from  Michigan,  Mr.  Coimgs,  re- 
cenUy  received  a  letter  from  the  Secre- 
tary of  Labor.  I  think  this  letter  clearly 
states  the  case  for  removal  of  this  re- 
strictive language.  I  would  like  to  read 
this  letter  which  reads  as  follows: 
U.S.  Oxpaanuirr  of  Labob. 

0»nCB  or  THE  SKSXTAaT. 

WasMnfton,  D.C.,  June  22, 1979. 
Hon.  JoBK  CONTBs.  Jr.. 
U.S.  House  of  Bepreaentativea, 
Waihington,  D.C. 

OkSB  CoMoaEBSMAH  CoNT^ts:  Thls  letter 
Is  in  response  to  your  request  for  the  views 
of  the  Department  of  Labor  on  an  amend- 
ment to  the  Labor  Department's  Appropria- 
tion blU  that  would  prohibit  the  use  of  ftmds 
for  paying  "prisoners  for  work  performed 
during  their  incarceration.  The  Department 
Is  opposed  to  the  amendment. 

Prisoners  nearlng  release  from  prison  par- 
ticipate In  programs  run  by  prime  sponsors 
throughout  the  country  under  the  decen- 
tralized titles  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA).  They 
also  participate  in  programs  funded  pursu- 
ant to  the  statutory  requirement  for  offend- 
ers programs  under  title  III  of  CETA. 

The  amendment  would  appear  to  eliminate 
work  experience  and  public  service  employ- 
ment programs  for  all  prisoners,  although 
tralnlnig  programs  would  seem  not  to  be  af- 
fected because  there  is  no  "pay  for  work" 
in  such  a  case.  Less  clear,  however,  is  what 
la  meant  by  "incarceration."  A  broad  reading 
of  the  term  would  mean  that  prisoners  eli- 
gible for  parole,  those  eligible  for  work 
release  programs,  and  those  in  halfway 
houaee  and  like  situations  could  not  partici- 
pate In  public  service  employment  or  work 
experience  programs. 

We  are  opposed  to  limiting  the  participa- 
tion of  prisoners  near  release.  The  transition 
into  society  after  release  from  prison  Is  diffi- 
cult. We  believe  Job  experience  can  sub- 
stantially ease  this  transition.  Clearly,  con- 
cern with  the  high  unemployment  among 
those  released  from  prtson  was  one  of  the 
reawns  Congress  adopted  the  title  m  off- 
enders program. 

We  understand  that  the  amendment  Is  a 
result  of  reports  of  prisoners  who  are  not 
near  release  from  prison  participating  in 
CETA  Job  programs  at  high  wages.  If  this 
Is  the  situation  that  the  amendment  was 
intended  to  eliminate,  the  amendment  is 
both  unnecessary  and  overbroad. 

The  new  CETA  law  and  regulations  em- 
phaslre  that  the  purpose  of  CETA  Jobs  pro- 
grama  is  to  transition  persons  Into  regular 
employment  and  to  enhance  self-sufficiency. 
We  do  not  believe  that  prisoners  who  are 
not  near  release  are  intended  to  be  served. 
In  order  to  make  clear  that  this  type  of 
prisoner  is  not  eligible  for  CETA  programs, 
the  Department  will  issue  proposed  regu- 
lations allowing  the  Inclusion  in  CETA  pro- 
grams only  of  pri<<oner8  who  are  within  18 
months  of  potential  release.  We  also  would 
point  out  that  most  of  the  prisoners  in  CETA 
programs  are  receiving  only  the  minimum 
wage  aince  the  new  CETA  law  provides  strict 
wage  limitations. 

We  feel  any  question  about  prisoner  eli- 
gibility for  CETA  programs  will  be  clarified 
by  the  proposed  regulatory  chanee.  There- 
fore, we  believe  no  legislative  change  is  nec- 
essary to  limit  prisoner  eligibility.  We  urge 
that  the  amendment  be  deleted  from  the 
Appropratlons  bill. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 


17349 

mission  of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

RatMabshau.. 
Secretary  of  Labor. 

Mr.  Chairman.  I  have  taken  the  time 
of  this  body  to  bring  to  their  attention  a 
very  serious  flaw  in  the  Labor /HEW  bill 
which  the  House  passed  yesterday.* 


THE  UJ8.  MERCHANT  MARINE: 
BACKGROUND  OF  A  FAIUX) 
POLICY 


HON.  PAUL  N.  McaOSKEY,  JR. 

or  cAuroBMiA 
IN  THE  HOUSE  OF  REPRBSENTAITVES 

Thurtday,  June  28,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  when 
the  House  debates  my  amendments  to 
HR.  2462.  the  Maritime  Auth(Hlzation 
bill,  in  the  near  future,  you  will  prob- 
ably hear  many  statements  about  the 
present  desperate  condition  of  the  U.S. 
merchant  marine,  .and  its  seemingly  dis- 
mal future. 

The  attached  memorandum  tells 
briefly  Just  how  our  merchant  marine 
came  to  be  in  such  sad  condition,  and 
shows  clearly  how  the  maritime  policies 
embodied  in  the  bill,  which  my  amend- 
ments seek  to  change,  have  been  chiefly 
responsible  for  the  merchant  marine's 
condition  of  chronic  decay. 

Soon  after  this  debate  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
will  begin  hearings  on  an  omnibus  bill 
to  revamp  our  failed  maritime  pMcy.  To 
succeed,  this  policy  reform  must  be 
sweeping  and  trendiant.  I  believe  the 
House  can  signal  its  support  for  such  a 
basic  revision  of  maritime  poUcy  by  vot- 
ing to  end  funding  for  the  discredited 
program  of  shipyard  subsidies  and  to  lift 
the  associated  "Buy  American"  restric- 
tions which  are  its  keystones,  and  which 
are  continued  in  HJt.  2462.  My  amend- 
ments will  make  these  changes  and  I 
hope  that,  after  considering  the  follow- 
ing memo  the  House  will  support  them : 
The  vs.  MncHANT  HAXnrx :  BACKoaoTTifD  or 
A  Failed  Polict 

For  a  brief  moment  in  the  1860's.  the 
American  merchant  marine  fleet  almost 
replaced  that  of  Oreat  Britain  as  the 
largest  on  the  seas.  Our  shipbuilders,  using 
the  abundant  timber  from  our  forests  and 
the  skills  of  a  productive,  well-paid  labor 
force,  were  turning  out  high  quality  ships 
at  the  lowest  prices  anywhere.  Our  clipper 
ships  were  the  fastest  vessels  on  the  water, 
breaking  speed  records  on  nearly  every  voy- 
age. Our  merchant  fleet  carried  two-thirds 
of  the  nation's  rapidly-growing  foreign  com- 
merce, and  was  competing  aggressively  for 
the  rest  of  the  world's  sea  trade. 

n>r  the  U.S.  to  supplant  the  British  would 
have  been  a  remarkable  feat:  Brltanla  had 
been  the  world's  preeminent  sea  power  for 
centuries  and  controlled  the  trade  of  a  vast 
empire,  while  we  were  younger,  smaller,  and 
had  no  colonies  at  all.  But  British  shipowners 
were  burdened  with  restrictions  designed  to 
protect  domestic  shipbuilders  by  obliging 
them  to  buy  Brltish-bullt  ships,  which  were 
substantially  more  expensive  than  VS.  ships. 
Higher  ship  prices  meant  higher  operating 
costs  and  thus  higher,  less  competiUve  ship- 


17350 

ping  r»tas.  Brltiah  shlpownen  complained 
blttarly  about  thU  restriction;  but  the  gov- 
ernment was  unwilling  to  take  on  the  politi- 
cally powerful  sblpbulldtrs.  Instead,  the 
shipowners  were  placated  by  the  granting  o( 
monopolies  on  the  trade  of  the  Empire  to 
British  ships. 

The  empire  was  big  enough  to  support  a 
slxable  fleet.  But  the  Empire  was  not  the 
world,  and  outside  it  the  upstart  Americans 
were  rapidly  closing  the  gap,  sailing  every- 
where In  their  cheaper,  faster  ships,  winning 
cargoes  and  carrying  them  off.  At  the  high 
point  of  the  American  surge,  our  fleet  was 
ninety  percent  as  big  as  Britain's. 

But  this  growth  faltered,  and  then  the 
tide  turned  steadily  against  the  U.S.  mer- 
chant fleet.  The  process  of  decline  that  set  in 
soon  afterward  has  only  been  reversed  mo- 
mantarlly  after  the  two  World  Wars,  when 
the  government  sold  large  fleets  of  surplus 
cargo  ships  cheaply  to  civilian  owners. 

There  were  several  reasons  for  the  decline 
of  the  American  merchant  marine.  The  fleet 
peaked  in  slse  ]uat  as  the  Civil  War  began 
During  that  conflict  many  ships  were  sxink, 
and  many  others  were  sold  abroad  to  escape 
combat.  Secondly,  Britain  repealed  its  re- 
strictive maritime  policies  in  the  early 
ISSOe:  Ita  shipowners,  now  free  to  buy  ships 
wherever  they  could  get  the  best  price  and 
deprived  of  their  old  trade  monopolies. 
fought  to  stay  competitive  by  purchasing  In- 
expensive American  vessels,  and  succeeded 
In  lowering  their  costs.  This  meant  a  brief 
boom  for  American  shipyards;  but  In  those 
same  years  the  wooden  ship  was  rapidly  be- 
ing replaced  by  iron  and  steel  vessels.  Be- 
cause the  British  steel  industry  was  then 
the  world  leader,  British  owners  were  soon 
able  to  buy  the  beat  and  cheapest  new  ships 
at  home. 

All  of  these,  however,  were  only  tempo- 
rary setbacks.  Most  damaging  of  all  to  the 
U.S.  fleet  over  the  long  haul  was  the  fact  that 
our  maritime  laws  retained  the  same  pro- 
tectionist restraints  the  British  had  Just  re- 
pealed: U.S.  shipowners  were  required  to 
buy  OB.-bullt  ships.  When  the  American 
shipbuilders  were  the  best  and  cheapest  in 
the  world,  this  was  not  a  problem  But  with 
the  coming  of  steel  ships,  Amerlcan-bullt 
ship  lost  their  cost  advantage,  and  the  "Buy 
American"  restriction  became  an  albatross 
around  the  necks  of  our  ship  operators,  an 
albatross  that  still  hangs  there,  dragging 
them  down. 

The  growth  of  the  British  merchant  fleet 
after  the  Civil  War  was  phenomenal,  eepi- 
cially  considering  that  It  was  the  largest  in 
the  world  to  start  wlt)i.  By  the  early  1000s, 
Brltiah  merchant  ships,  without  any  sub- 
stantial government  assistance,  had  captured 
fully  half  of  the  entire  seaborne  trade  of  the 
whole  world.  In  the  meantime,  the  U.S.  fleet's 
share  of  American  foreign  trade,  which  had 
continued  to  grow  rapidly  as  the  nation  kept 
expanding,  had  fallen  from  70  percent  In  the 
1860*  to  an  embarrlsslng  10  percent  by  the 
beginning  of  World  War  One. 

The  story  since  then  is  not  much  different : 
our  trade  has  kept  Increasing,  and  the  VS. 
merchant  marine  has  continued  to  de- 
cline. Our  shipyards  are  now  two  to  three 
times  more  costly  than  foreign  builders.  Our 
merchant  marine  la  now  about  tenth  In  size, 
and  carries  only  four  percent  of  the  huge 
volume  of  our  foreign  commerce. 

Despite  the  chronic  anemia  produced  In 
our  fleet  by  these  mistaken  policies.  Congress 
baa  stuck  by  them  steadfastly,  heeding  the 
protectionist  calls  of  the  shipbuilding  Indus- 
try. Moreover,  many  shipowners  have  sub- 
mitted to  this  sute  of  affairs.  They  have 
demanded,  instead  of  a  chance  to  compete 
better  by  buying  their  ships  wherever  they 
could  get  the  best  prices,  the  equivalent  of 
British  navigation  monopolies.  In  the  form 
of  cargo  preference  laws  which  oblige  many 
shippers  to  use  their  ships  and  pay  premium 
subsidised  rates  These  cargo  preference  laws 
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cost  the  Treasury  hundreds  of  millions  of 
dollars  each  year  (exact  figures  are  Impossible 
to  obtain).  In  addition,  the  shipyards  and 
the  merchant  marine  have  received  extensive 
direct  subsidies,  both  for  ship  construction 
and  operation. 

These  cargo  preference  and  subsidy  pro- 
grams are  complex  and  various,  but  they 
have  two  common  characteristics.  First,  they 
have  cost  the  taxpayers  large  amounts  of 
money,  and  second,  they  have  all  failed  to 
halt  the  chronic  decay  of  the  American  ship- 
building and  merchant  marine  Industries, 
which  was  their  primary  objective. 

Today  these  policies  seem  to  be  nearing  the 
end  of  their  road.  The  worldwide  shipbuild- 
ing Industry,  which  Is  heavily  overbuilt,  Is 
undergoing  a  massive  contraction,  US.  yards 
Included.  Thus  despite  the  spending  of  over 
•  1.7  billion  In  shipyard  subsidies  since  1970 
alone,  the  Shipbuilders  Council  of  America 
recently  predicted  that  no  more  than  half 
of  the  U.S.  yards  would  survive  the  19808. 
On  the  water,  two  of  the  ten  subsidized  US. 
shipping  lines  went  bankrupt  In  1978.  Three 
more  could  go  broke  soon,  knowledgeable 
observers  have  predicted  And  most  of  the 
other  Ave  are  In  precarious  flnanclal  shape. 
In  this  context,  a  continuation  of  the  sta- 
tus quo  In  maritime  policy  seems  very  likely 
to  result  In  the  near-extinction  of  the  mer- 
chant marine  and  shipbuilding  industries  It 
was  supposed  to  save.  In  Us  place.  Congress 
appears  to  have  only  two  real  options:  (1) 
appropriate  vastly  greater  sums  for  shipping 
subsidies  and  cargo  preference,  maintaining 
the  Industries  as  complete  wards  of  the  Fed- 
eral government,  or  (2i  rethink  and  rewrite 
federal  maritime  policy  from  the  ground  up, 
freeing  the  merchant  marine  from  the  pro- 
tectionist restraints  which  have  so  thor- 
oughly stunted  Its  growth — as  Britain  did  In 
the  early  1860s  to  meet  the  American  threat. 
Trade  experts  agree  that  U  S.  foreign  com- 
merce win  continue  to  Increase  steadily  In 
the  next  decades  Most  of  this  trade  will 
travel  by  sea  In  the  absence  of  a  competitive 
American  merchant  fleet,  this  enormous 
growth  will  benefit  the  fleets  and  treasuries 
of  other  nations  to  an  even  greater  extent 
than  Is  now  the  case 

Moreover,  among  the  major  beneficiaries 
of  our  policy's  failure  will  be  the  Russians, 
whose  merchant  fleet  has  recently  become  an 
aggressive  and  effective  competitor  In  world 
sealanes.  and  whose  role  In  world  shipping 
has  strategic  as  well  as  economic  Implica- 
tions 

Moreover,  the  Chinese  will  soon  enter  this 
contest  as  well;  they  have  Just  purchased  a 
large  merchant  fleet  very  cheaply  on  the  de- 
pressed world  market,  and  will  be  sending 
these  low-cost  ships  out  to  complete  for 
cargo  and  earn  needed  foreign  exchange  for 
Peking's  ambitious  modernization  plans. 

Olven  the  country's  antt -government 
spending  mood.  It  Is  unlikely  that  Congress 
win  commit  huge  amounts  of  funds  for  new 
subsidies  to  our  uncompetitive  and  Inefficient 
maritime  Industry  But  there  Is  hope  that  In 
the  face  of  extinction  the  other  option,  that 
of  lifting  the  protectionist  restrictions  on  the 
industry,  will  soon  be  seriously  explored. 
Next  month  the  House  Merchant  Marine  and 
Fisheries  Committee  will  begin  a  series  of 
hearings  on  omnibus  bills  to  revamp  mari- 
time policy  Committee  Chairman  John  Mur- 
phy scheduled  these  hearings  after  waiting  In 
vain  for  the  Administration  to  show  leader- 
ship In  the  field  through  a  report  from  Its 
Inter-Agency  Task  Force  on  maritime  policy. 
The  Task  Force,  however,  was  unable  to  rec- 
oncile the  views  of  various  executive  agen- 
cies involved  In  maritime  affairs,  and  Its  re- 
port, now  eight  months  late,  may  never  be 
Issued. 

The  provisions  of  these  omnibus  bills  are 
still  under  discussion  by  Members  and  staff 
of  the  Committee  It  Is  to  be  hoped,  however, 
that  they  will  Anally  open  the  way  for  the 


June  29,  1979 


U.S.  merchant  fleet's  revival.  Certainly  the 
opportunity  for  growth  will  be  there.  Even 
with  the  most  favorable  policy  environment, 
however.  It  will  take  time  to  rebuild  a  viable 
VS  merchant  marine  after  120  years  of 
steady  decline.  We  may  not  get  another 
chance  to  become  the  largest  merchant  sea 
power  in  the  world.  But  with  an  Intelligent 
maritime  policy  and  a  renewed  spirit  of  mari- 
time enterprise,  we  can  again  look  forward  to 
becoming  a  major  competitor,  with  a  mer- 
chant fleet  worthy  of  the  flag  It  flies.9 


THE  HEAVENS  OF  BABYLON 


HON.  WYCHE  FOWLER,  JR. 

or   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  28.  1979 

•  Mr.  FOWLER.  Mr.  Speaker,  our  former 
colleague,  Charles  Longstreet  Weltner, 
represented  the  Fifth  Congressional  Dis- 
trict In  Georgia  from  1962  until  his 
voluntary  resignation  from  the  Congress 
in  1966.  Many  here  will  remember  his  fine 
mind  and  his  vision  of  the  public  purpose. 

Since  leaving  the  Congress,  Charles 
Weltner  has  pursued  learning  and 
scholarship,  as  well  as  continuing  his 
public  service  to  the  people  of  Georgia. 
His  reelection  as  Judge,  Superior  Court 
of  Fulton  County,  assures  the  continua- 
tion of  his  unique  talents  in  behalf  of  the 
public  interest. 

For  over  30  years,  Judge  Weltner  has 
wrestled  with  a  problem  which  has  puz- 
zled the  disilplined  minds  of  Euclid, 
Archimedes,  and  thousands  of  geometers 
for  centuries.  It  is  known  as  the  "Trisec- 
tion  Problem" — how  to  divide  any  angle 
into  three  equal  parts.  To  date  none  has 
ever  done  It.  Trisection  is  thought  to  be 
Impossible. 

Undaunted  by  past  failures.  Judge 
Weltner's  labors  led  him  beyond  the  fields 
of  geometry  and  mathematics.  Amazing- 
ly, he  discovered  the  trisection  move- 
ment described  in  the  Old  Testament 
book  of  Ezekiel,  in  the  Prophet's  account 
of  a  vision  in  the  year  592  B,C, 

Judge  Weltner  has  published  an  ac- 
count of  this  phenomenon,  whi  h  I  sub- 
mit for  the  benefit  of  our  colleagues  and 
Its  excellence  as  original  scholarship: 
THE  Heavens  or  Babtl,on — Eexkixl'b  Vision 

AND   THE    TklSBCnON    PaOBLEM 

(By  Charles  Longstreet  Weltner) 
I 

The  Trisection  Problem — how  to  divide  any 
angle  Into  three  equal  parts — is  the  oldest 
puzzle  of  the  ordered  mind. 

Euclid,  Nlcomedes,  Pappus,  Archlmedea — 
and  every  schoolchild — tried  it.  "Tot  cen- 
turies the  Oreek  geometers  and  their  follow- 
ers sought  for  a  solution;  only  within  the 
present  century  has  it  been  shown  that  lucta 
attempts  must  necessarily  fail".  Encyclo- 
pedia Americana.  "Again,  if  the  construc- 
tion Is  to  apply  to  any  angle  (certain  special 
angles  such  as  a  right  angle  are,  of  course, 
readily  trisected)  and  if  ruler  and  com- 
passes only  may  be  used,  the  problem  la 
Impossible,  I.e.,  there  Is  no  construction". 
Encyclopaedia  Brlttantca, 

•  •  •  •  • 

How  astounding,  then,  to  find  the  Trisec- 
tion movement  described  by  the  exile  Eeekiel, 
in  the  Prophet's  vision  by  the  River  Chebar, 
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outside  the  walls  of  Babylon,  In  the  year  692 

B  C. 

The  Throne  Chariot — called  "Thronwagen- 
vlslon"  by  Oerman  theologians — appears  In 
the  first  and  tenth  chapters  of  the  Book. 

Ezekiel  saw  four  creatures  in  the  likeness 
of  a  man,  each  having  four  faces  and  four 
wings  (1:6,6).'  The  wings  are  joined  one  to 
another  (1:10)  and  are  straight,  one  toward 
the  other  (1:23).  The  creatures  "ran  and  re- 
turned" (1:14)  or  "darted  to  and  fro  like  a 
flash  of  lightning  (1:14,  RSV)".  ".  .  .  ;  they 
turned  not  as  they  went;  they  went  every- 
one straight  forward"  (1:9). 

Each  creature  had  the  face  of  a  man,  the 
face  of  a  lion  on  the  right  side,  that  of  an 
ox  on  the  left  side,  and  the  face  of  an 
eagle  (1:10). 

The  Prophet  saw  also:  "...  a  wheel  upon 
the  earth  beside  the  living  creatures,  one 
wheel  for  each  of  the  four  of  their  faces 
(1:15,  RSV  (Heb.) ).  ".  .  .  and  they  four  had 
one  likeness;  and  their  appearance  and  their 
work  was  as  It  were  a  wheel  in  the  middle  of 
a  wheel"  (1:16).  "When  they  went,  they 
went  upon  their  four  sides,  and  they  turned 
not  as  they  went"  (1:17).  Or,  "When  they 
went,  they  went  In  any  of  their  four  direc- 
tions without  turning  as  they  went"  (1:17, 
RSV).  "When  they  went,  they  went  upon 
their  four  sides;  they  turned  not  as  they 
went,  but  to  the  place  whither  the  head 
looked  they  followed  It;  they  turned  not  as 
they  went"  (10:11). 

The  creatures  and  the  wheels  moved  In 
response  to  a  spirit. 

".  .  .  whither  the  spirit  was  to  go,  they 
went  .  .  ."  (1:12).  The  spirit  ".  .  .  went  up 
and  down  among  the  living  creatures;" 
(1:13). 

That  Is  the  vision  which  i4>peared  to  the 
Prophet  in  the  heavens  of  Babylon  and  again 
in  the  skies  of  Jerusalem — and  ever  since, 
Biblical  scholars  have  struggled  mightily  to 
make  sense  of  It. 

II 
What  Ezekiel  described — almost  300  years 
before  Euclid — was  the  movement  of  a  rotat- 
ing diameter  which  transects  an  arc  of  three 
times  Its  central  angle  upon  the  circumfer- 
ences of  smaller  circles,  the  centers  of  which 
move  along  intersecting  horizontal  and  ver- 
tical lines. 

In  geometric  terms,  the  "creatures"  are 
four  wheels,  or  circles,  their  heads  being  their 
centers.  Two  of  the  centers  are  fixed  upon  a 
horizontal  line,  and  the  other  two  upon  Its 
perpendicular  bisector.  Each  circle  is  tan- 
gential to  two  others,  the  center  of  each  cir- 
cle being  Joined  to  the  centers  of  Its  two  tan- 
gential circles  by  rays  (wings  stretched  out 
straight,  touching  one  another). 

As  the  horlEontal  circles  move  toward  each 
other,  the  vertical  circles  of  neceeaiity  move 
away  from  each  other,  thrust  apart  by  the 
connecting  rays,  or  touching  wings.  Thtis 
the  creatures  "run  and  return",  or  "dart  to 
and  fro".  "And  they  went  everyone  straight 
forward:  .  .  .  they  turned  not  as  they  went" 
(1:12). 

Within  each  circle  representing  the  four 
creatures  are  four  circles  of  one-half  diam- 
eter (".  .  .  one  for  each  of  the  four  of  their 
faces",  the  faces  being  the  four  cardinal 
points) — a  wheel  In  the  middle  of  a  wheel  I 
The  smaller  circles  are  likewise  tangential, 
and  run  and  return  upKm  a  horlsontal  and 
vertical  path  (In  the  directions  in  which  the 
heads  look). 

".  .  .  whither  the  spirit  was  to  fro,  they 
went"  (1:12).  "Whithersoever  the  spirit  was 
to  go,  they  went,  thither  was  their  spirit  to 
go;  .  .  ."  (1:20). 

The  creatures  thus  move  in  response  to  the 
movement  of  the  spirit,  and  that  move- 
ment— given  the  relationship  of  the  crea- 
tures— Is  the  geometric  equivalent  of  the 
rotation  of  a  diameter  which  la  fixed  at  the 
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Intersection  of  the  horizontal  and  vertical 
paths. 

When  this  diameter  has  moved  from  the 
horizontal  clockwise  through  10  degrees,  the 
horizontal  creatures  (circles)  have  moved  in- 
ward to  the  extent  that  the  diameter  has 
moved  through,  or  transected,  an  arc  of  30 
degrees  upon  the  circumferences  of  the  hori- 
zontal circles.*  The  vertical  circles  are  thus 
pushed  from  their  position  (centered  at  the 
fixed  point  of  the  rotating  diameter)  in  such 
manner  that  the  diameter  has  also  transected 
upon  their  circumferences  arcs  of  30  de- 
grees—from 270  degrees  to  240  degrees. 

As  to  the  smaller  circles  (16  altogether, 
one  for  each  of  the  four  faces  of  each  of  the 
four  creatures) ;  the  movement  of  the  rotat- 
ing diameter  by  10  degrees  has  transected 
upon  the  circumference  of  the  first  circle  an 
arc  of  30  degrees,  which  in  turn  has  caused 
the  Inward  movement  of  the  smaller  circles 
to  the  extent  that  the  rotating  diameter  of 
the  first  circle  has  transected  upon  the  cir- 
cumferences of  the  second  circles  90  degrees, 
in 
The  movement  of  the  spirit — the  rotating 
diameter — is  cosmic  in  its  implications. 

Assume  a  circular  Universe  with  a  radius 
of  one.  When  the  diameter  of  this  Universe  is 
horizontal,  then  the  central  angle  of  the 
diameter  and  the  horizontal  bisector  of  the 
Universe  is  zero.  The  creatures  which  move 
along  the  horizontal  paths  stand  (the  cen- 
ters of  their  circles  are  fixed)  at  the  mid- 
points of  both  radii,  the  circles  having  a 
radius  of  .25.  Both  vertical  creatures  stand 
at  the  intersection  of  the  horizontal  and  ver- 
tical bisectors  (the  center  of  the  Universal 
circle)  occupying  the  same  point  in  space,  as 
angelic  bodies  are  well-known  to  do.  The 
wings  of  the  north  vertical  creature  are 
stretched  out  to  touch  the  right  wing  of  the 
east  and  the  left  wing  of  the  west  horizontal 
creatures,  and  the  wings  of  the  south  verti- 
cal creature  are  stretched  out  to  touch  the 
other  wings  of  the  horizontal  creatures. 

(All  this,  notwitlutanding  that  the  un- 
trained eye  sees  only  a  circle  encompassing 
three  smaller,  tangential  circles  upon  the 
horizontal  bisector.) 

Within  the  arc  of  each  creature's  wlngspan 
are  the  centers  (hubs)  of  four  wheels  (one 
for  each  of  their  four  faces) .  whose  radii  are 
measured  as  .125 — one-half  that  of  the  crea- 
ture. The  poaitlon  of  the  smaller  wheels 
within  each  circle  is  Identical  to  that  of  the 
creatures  within  the  universal  circle  when 
the  central  angle  of  the  universal  diameter 
is  zero.  Hence,  the  west  smaller  circle  of  the 
west  creature  has  Its  center  upon  the  west 
circumference  of  the  west  creature.  Its  west 
circumference  then  falls  half-way  between 
the  larger  circle's  west  circumference  and  the 
limit  of  the  Universe  (.26  minus  .125  =  .125). 
Project  an  endless  succession  of  circles 
of  ever-diminishing  size,  each  of  a  radius 
one-half  that  of  Its  predecessor,  and  it  will 
be  seen  that  an  infinite  number  of  dimin- 
ishing' circles  may  be  constructed,  all  with- 
in the  universal  circle.  The  limit  of  that 
Universe  can  never  thus  be  reached.  Just  as 
in  Zeno's  paradox  of  Achilles  and  the  tor- 
toise. 

Further,  the  trebling  of  transections  de- 
scribed above  from  the  central  angle  to  the 
first  circle  (10  degrees  to  30  degrees)  and 
from  the  first  circle  to  the  second  circle 
(30  degrees  to  90  degrees),  is  continued  ad 
infinitum  through  as  many  diminishing 
circles  as  the  mind  can  conceive ! 

What  happens  is  this:  the  diameter  of  the 
.26  circle  remains  tsngent  at  Its  circumfer- 
ence to  the  universal  diameter  as  It  rotates. 
To  remain  tangent,  the  .25  circle  moves  in- 
ward as  the  universal  diameter  rotates  clock- 
wise from  a  horizontal  position,  the  .25  di- 
ameter Itself  rotating  In  order  to  follow  the 
universal  diameter.  When  the  universal  di- 
ameter was  moved  through  a  central  angle 
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of  60  degrees,  it  has  transected  ISO  degrees 
upon  the  .25  circle,  moving  It  Inward  until 
its  east  circumference  is  at  the  center  of 
the  Universe.  In  continuing,  that  portion 
of  the  universal  diameter  below  the  horl- 
zantal  bisector  of  the  Universe  then 
transects,  upon  the  south  hemisphere  of  the 
.25  circle,  another  180  degrees,  pushing  the 
26  circle  through  the  center  of  the  Universe 
so  that  the  universal  diameter  has  now 
transected  360  degrees  upon  the  .25  circle, 
returning  to  the  zero  point  of  the  .26  circle, 
whence  its  other  half  began  the  transaction. 
360  degrees  has  been  transected  by  the  uni- 
versal diameter,  which.  Itself,  moved  clock- 
wise through  a  central  angle  of  130  degrees 
(one-third  of  360). 

It  will  be  seen  that  the  creatures  rush 
together  and  pass  through  each  other,  going 
to  each  other's  beginning  point,  which  is  the 
outer  limit  of  their  circuit. 

When  the  universal  diameter  has  rotated 
180  degrees,  the  figure  appears  as  it  did  at 
the  beginning — except  that  the  east  circle 
is  now  west,  and  the  west  circle  to  now  e*Bt, 
and  the  north  and  south  circles  have  moved 
from  the  center  all  the  way  north  and  souUi 
respectively,  and  have  returned  to  their 
original  positions.  Upon  each  circumference 
of  each  creature,  the  universal  diameter  baa 
transected  640  degrees  (3  times  180) . 

As  the  universal  diameter  continues  ita 
rotatlcn  (from  horizontal  at  180  and  back 
to  the  point  of  beginning)  the  horizontal 
creatures  return  toward  each  other.  pu»i>< 
through  each  other  at  the  center,  and  reacn 
their  points  of  origin  when  the  uol'«™Ji 
diameter  completes  one  full  rotation.  "The 
vertical  creatures  (having  gone  f^f  *«« 
same  point  in  the  center  to  the  toeBlMing 
points  of  their  circuits  and  «t"J?«^'  .'^^"^ 
pass  through  each  other,  the  ^o^f^f***^ 
Bolnu  to  the  south  limit,  and  the  south 
creature  going  to  the  north  »°f  ^-^^^^  ^; 
turning  to  occupy,  once  again,  the  same 
point  at  the  center  of  the  ^"^'"^  ,,,„_,t-^ 
The  universal  diameter  has  now  transect^ 
upcn  the  circumference  of  each  creature 
1.080  degrees  (3  times  360) . 

The  same  movement  occurs  « Jf^^*  *»^ 
smaller  circles  (.125  radius)  ^JJ^f.  "^^ 
Mature,  to  ttoe  same  extent  as  tho^*^' 
bating  diameter  of  each  <«»»;>"  ,'^.," 
self  a  universal  diameter.  And  with  sue- 
Ceding  smaller  circles,  of  course,  the  same 
movement  is  repeated. 

AS  example,  when  the  universal  dlM»eter 
transects  10  degrees  at  the  «n"r  of  the 
universe.  It  has  transected  30  degrees  on 
the  .35  circle.  The  .126  ^l^cles  have  Intum. 
been  transected  by  the  rotating  <"^«^ 
of  the  .25  circles  to  the  extent  of  90  de- 
grees, constructing  within  the  125  c^e. 
four  circles  of  a  radius  of  .0625.  the  diameters 
of  the  .126  circles  have  transected  270^ 
erees  upon  the  circumstances  of  the  .0«3S 
circles-drawing  their  horizontal  circles 
together  to  occupy  the  same  space  concen- 
trically with  the  .126  circles,  and  P»rtlixg 
the  vertical  circles  to  the  limit  of  their 
circuits.  (The  figure  of  each  .126  f l^cle J>«|- 
ing  exactly  the  same  as  the  beginning  figure 
of  the  universal  circle,  were  It  given  a  quar- 
ter turn) . 

It  is  not  necessary  to  describe  the  ssme 
movement  for  successively  smaUer  circles, 
save  only  to  note  in  the  example  of  the 
0626  circle  (which  has  been  drawn  to  the 
center  of  Its  larger  circle  and  transected  by 
270  degrees)  that  Its  smaller  circles  (.03126) 
have  been  drawn  by  the  diameter  of  the 
0625  circle  from  their  beginning  positions 
to  the  center,  pushed  through  each  other  to 
the  opposite  limits,  and  returned  to  the  cen- 
ter—the .03126  circles  making  3  times  the 
movement  of  the  next  larger  .0626  circle 
(from  circumference  to  center;  center  to  <H>- 
poslte  circumference;  circumference  to  cen- 
ter again). 
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SuccaaslTely  ■mallar  ctrclM  will  tmverse  3 
radU  (or  each  radlua  trmvened  bj  tbe  next 
lArg*r.  enoompaaelng  circle,  m  follow*: 
.010436  circle — 0  radU:  OOTSiaA  circle— 37 
radii;  .00390630  circle— «1  radii:  OO10S3I3S 
circle — 344  radii,  etc..  etc.  The  vertical  com- 
ponenta  commensurately,  are  pushed  {rom 
the  center  to  the  limit,  back  to  the  center 
and  to  the  opposite  limit — accompllahlng 
moTcmente  in  the  lame  ratio  of  three  to 
one. 

Further  obaervatlon  show*  that  when  the 
west  radlua  of  the  universal  diameter  has 
moved  so  as  to  form  with  the  horizontal 
bisector  of  the  universal  circle  a  central 
angle  of  80  degrees.  It  has  moved  through  SO 
degrees  on  the  west  3fi  circle,  as  has  the 
diameter  of  the  J6  circle  In  turn,  the  north 
M  circle,  concentric  with  the  universal 
circle  at  sero  degrees,  has  been  pushed  north. 
so  that  the  east  radius  of  the  universal 
diameter  has  transected  upon  its  south 
hemisphere  90  degrees  (from  370  degrees 
to  180  degrees),  as  has  the  diameter  of  the 
north  .38  circle.  (The  east  and  south  circles 
have  mo*^<d  west  and  south  in  same 
measure). 

The  oomplementary  angle  of  the  central 
angle  of  ao  degrees  Is.  of  course.  SO  deg^rees 
Viewing  t^e  we«t  hemisphere  of  the  north 
olrcle.  It  iTlll  be  seen  that  the  universal 
diameter  transects  upon  it  180  degrees  (its 
south  clmunference  being  now  at  the  uni- 
versal center).  As  the  universal  diameter 
rotatM.  It  moves  tiirough  180  degrees  on 
this  hemisphere  to  zero  degrees  at  such 
Ume  as  the  complementary  angle  as  formed 
by  the  west  universal  radius  and  the  vertical 
bisector  (path  of  the  north  and  south  crea- 
tures) becomes  sero  degrees  Its  complement 
U  now  00  degrees. 

Precisely  the  same  movement  occurs  upon 
the  east  hemisphere  of  the  west  creature — 
If  the  zero  degree  point  for  the  comple- 
mentary angle  of  the  90  degree  angle  formed 
by  the  west  radius  and  the  horizontal  bisec- 
tor of  the  universal  circle  be  considered  ss 
the  south  cardinal  point  of  the  weet  circle, 
and  the  beginning  location  of  the  west 
circle  to  be  concentric  to  the  universal  circle. 
Thus,  the  east  radius  of  the  universal  di- 
ameter (now  pointing  south)  forms  with  the 
vertical  patli  of  the  west  .36  ch^e  an  angle 
of  zero  degrees.  As  the  universal  diameter 
rotates  counter-clockwise.  It  pushes  the 
wsst  circle  from  the  universal  center  to  the 
west,  and  when  the  central  angle  of  the 
universal  diameter's  west  radius  with  the 
vertical  bisector  of  the  universal  circle  is 
80  decree*,  the  universal  diameter  (by  first 
its  east  radius,  then  lu  west  radius)  has 
transected  upon  the  west  circle's  east  hemis- 
phere 180  degrees  (from  zero  degree*  to  180 
degree*) -^thU  latter  being  three  time*  the 
central  angle  of  the  west  universal  radius 
and  the  vertical  bisector  of  the  universal 
elrd*. 

Returning  to  the  30  degree  central  angle 
of  the  west  universal  radius  and  the  horizon- 
tal bisector  of  the  universal  circle  (transect- 
ing 90  degrees  on  the  circumference  of  the 
.38  circle)  it  will  be  seen  that  lu  supple- 
mentary angle  (ISO  degreee)  is  trebled  upon 
the  J8  circle  If  it  be  considered  that  the 
circle,  now  in  the  west  hemisphere  of  the 
universal  circle,  is  in  reality  the  east  .36 
circle,  which  ha*  moved  from  its  beginning 
point  (c«nt«r«d  at  .6  on  the  east  radius  of 
the  uniTersal  diameter) .  through  the  univer- 
sal o«nt«r  and  westward,  and  that  the  radius 
U  the  east  radius  of  the  universal  diameter, 
rotating  counter-clockwise.  Thus  the  univer- 
sal diameter  has.  from  0  degrees  on  the  east 
.38  circle,  transected  one  complete  ambit  of 
the  .38  circle  (380  degrees)  plus  another  90 
degree*,  for  a  total  of  480  degrees,  or  3  times 
ISO  dcgrae*. 

In  thl*  new  It  foUovrs  that  the  progression 
of  transection  on  the    38  circumference  Is 
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also  counter-clockwise  ( from  east  to  north  to 
west  to  south  to  east  and  one  additional 
movement  to  north ) . 

•  •  •  •  • 

The  movement  of  tl.e  circles  within  the 
Universe  can  be  understood  as  though  the 
diameter  of  each  circle  has  clutched,  at  Its 
circumference,  upon  the  rotating  diameter  of 
Its  larger,  encompassing  circle. 

Another  apperception  of  the  mfovement  is 
this  the  mid -point  of  the  universal  radius 
(a  length  of  .5  from  the  center  and  from  its 
limit),  remains  tangent  to  the  vertical  path 
(perpendicular  bisector)  of  the  first  horizon- 
tal circles  and  tangent  to  the  horizontal 
paths  of  the  first  vertical  circles,  and  to  the 
linear  extensions  thereof.  Thus,  the  rotation 
of  the  universal  diameter — clutched  by  the 
first  horizontal  circles'  diameters  at  various 
points  from  .75  on  Its  radii,  through  Its  cen- 
ter to  75  on  Its  opposing  radii.'  the  mid- 
points (Si  of  the  radii  of  the  universal  di- 
ameter fixed  at  varying  points  along  the  ver- 
tical paths  of  the  horizontal  creatures  and 
the  horizontal  paths  of  the  vertical  creatures, 
and  extensions  thereof  * — orders  the  move- 
ment of  the  creatures. 

Similarly,  the  rotating  diameters  of  the 
first  (.36)  circles  are  attached  to  and  govern 
the  movement  of  the  second  (  135)  circles, 
and  thus  ad  Infinitum. 

•  •  •  •  • 

Further,  It  will  be  noted  that  a  point  along 
the  universal  diameter  which  Is  .36  from  the 
center  remains  fixed  to  the  circumference  of 
the  first  circle.  As  the  first  circle  moves  in- 
ward and  the  universal  diameter  rotates,  this 
point  (.36  from  the  center)  moves  from  0 
degrees  at  the  east  circumference  of  the  west 
36  circle  to  90  degrees  on  the  .38  circle  when 
the  universal  diameter,  moving  clockwise,  han 
transected  370  degrees  on  the  first  circle, 
bringing  the  first  circle  concentrically  to  the 
universal  circle,  the  universal  diameter  hav- 
ing moved  to  form  a  central  angle  with  the 
horizontal  besector  of  the  universal  circle  of 
90  degrees.  When  the  first  circle  passes 
through  the  center  to  Its  opposite  end.  this 
point  on  the  universal  diameter  remains  af- 
fixed to  the  circumference  of  the  .35  circle, 
moving  always  through  the  same  number  of 
degrees  on  the  circumference  of  the  .36  circle 
as  the  central  angle  of  the  universal  diameter 
and  the  horizontal  bisector. 

•  •  •  •  • 
Summarizing,  the  .36  diameter,  at  its  cir- 
cumference, slides  along  the  rotating  uni- 
versal diameter  The  mid -point  of  the  uni- 
versal diameter's  radius  (.5)  slides  along  the 
vertical  and  horizontal  paths  of  the  hori- 
zontal and  vertical  creatures,  respectively. 
The  35  point  of  the  universal  diameter's 
radius  remains  fixed  to  the  circumferences  of 
the  35  circles  In  all  phases  of  their  move- 
ment 

•  •  •  •  • 
Each  diameter,  then.  Is  to  Its  succeeding 

smaller  diameter  both  the  conchoid  of  Pap- 
pus and  the  straightedge  of  Archimedes  I 

•  •  •  •  • 
The  diameter  of  every  circle,  no  matter  how 

remote  from  the  universal  center,  rotates 
through  three  times  the  number  of  degree*  as 
Its  larger,  tangent  diameter,  all  the  while 
clutching  on  to  that  larger  diameter,  which 
moves  the  smaller  circle  from  one  end  of  Its 
circuit,  through  the  center  of  the  encompass- 
ing circle  to  lu  opposite  limit,  and  back 
through  that  center  to  the  point  of  begin- 
ning. In  turn,  the  connecting  rays  of  tangent 
circles  (west  to  north  and  south:  east  to 
south  and  north — wings  stretched  out 
straight  touching  one  another)  effect  re- 
ciprocal movement  of  the  creatures.  As  the 
east  and  west  creature*  dart  to.  the  north 
and  south  creatures  dart  fro. 
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Footnotes  at  end  of  arttcl*. 


The  addition  of  but  a  few  diminishing  cir- 
cles vastly  Increases  the  Universe's  popula- 
tion of  creatures.  As  described  by  the  Prophet 
(the  wheels  of  the  four  creatures,  plus  one 
wheel  for  each  of  the  four  faces  thereof) 
there  are  30  circles.  Extending  the  number  of 
diminishing  circles  to  five  creates  a  popula- 
tion of  1,304  creatures.  Ten  extensions  yields 
1.398.100  creatures.  Twenty  extensions  create 
one  trillion,  483  million  creatures! 

These  creatures  become  Infinitesimal,  the 
38th  extended  circle  having  a  radius  only  of 
1  billionth  the  length  of  the  universal  radi- 
us. Infinitesimal,  that  Is.  unless  the  universal 
radius  stretch  out  for  one  quadrillion  miles. 
In  which  case  the  radius  of  the  38th  circle  is 
931.332.600  miles! 

Notwithstanding,  and  no  matter  the  num- 
ber of  extensions,  there  will  always  remain 
infinite    additional    extension. 

For  the  circles  neir  the  edge  of  the  Uni- 
verse, then,  the  slightest,  quivering  tremor 
of  the  universal  diameter  will  send  their 
diameters  whirling  through  billions  of 
degrees,  traversing  to  and  fro  their  encom- 
passing circles  in  millions  of  circuits  for 
each  tremor. 
That  Is  a  cosmic  thought. 

V 

The  movement  of  the  circles  within  the 
Universe  Is  such  that  as  the  universal  diam- 
eter rotates  through  any  fraction  or  number 
of  degrees  which  may  be  multiplied  suc- 
cessively by  a  factor  of  three  to  yield  a  prod- 
uct of  90.  all  smaller  horizontal  circles  are 
concentric  to  the  largest  circle  which  has 
been  transected  by  90  degrees.  To  rest  con- 
centrically within  that  larger  circle,  the  re- 
moter circles.  If  extended  far  enough,  will 
have  to  pass  to  and  fro  through  the  center 
of  their  encompassing  circles  millions  of 
times. 

When  the  universal  diameter  has  rotated 
through  60  degrees,  the  extended  horizontal 
circles  of  the  west  creature  have  reversed 
their  positions  at  zero  (that  Is.  extending 
west  and  east  from  the  west  and  east  cir- 
cumferences of  the  west  circle),  and  now  ex- 
tend east  and  west  from  those  circumferences 
of  the  west  circle,  (the  west  circle's  east  cir- 
cumference being  now  at  the  center  of  the 
Universe),  as  do  all  other  horizontal  com- 
ponenta  of  the  first  horizontal  circle. 

When  the  universal  diameter  has  rotated 
through  60  degrees,  the  east  and  west  com- 
ponent circles  of  the  vertical  circles  are  now 
concentric,  Just  as  those  of  the  horizontal 
circles  were  at  30  degrees. 

When  the  universal  diameter  has  rotated 
through  90  degrees,  then  all  of  the  millions  of 
horizontal  component  circles  are  concentric, 
with  all  east  and  west  components  centered 
upon  the  same  point  In  space.  In  turn,  the 
vertical  circles  are  now  at  their  outer  limit, 
with  their  vertical  component  circle*  extend- 
ing beyond  the  circumferences  of  their  en- 
compassing circles,  so  that  the  whole  figure  is 
Identical  to  the  beginning  aspect  of  the  Uni- 
verse, turned  a  quarter. 

When  the  universal  diameter  has  rotated 
through  130  degrees,  the  configuration  of  the 
Universe  Is  a  mirror-Image  of  Itself  at  60 
degreee — that  is.  the  first  west  horizontal 
circle  has  passed  through  the  center,  heading 
east:  the  first  east  circle  has  passed  through 
the  center,  heading  west.  The  west  com- 
ponents of  the  west  circle  which,  at  60  de- 
grees, extended  from  the  center  of  the  Uni- 
verse eastward,  now  extend  from  the  center 
of  the  Universe  westward,  and  conversely  for 
the  equivalent  components  of  the  east  circle. 
Equivalent  mirror  Images  appear  when  the 
universal  diameter  has  rotated  through  160 
degrees  (obverse  of  30  degrees)  and  180  de- 
grees  (obverse  of  0  degrees). 

Obviously,  the  continued  rotation  of  the 
diameter,  from  180  degrees  to  380  degrees  (or 
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back  to  zero)  simply  continues  the  process, 
moving  the  creatures  and  all  their  compo- 
nents back  through  the  universal  center  to 
their  points  or  origin. 


Ezeklel  has  outlined  and  I  have  flUed  in  a 
portrait  of  Infinity. 

Because  the  limit  of  this  Unlverae  can 
never  be  reached,  the  ultimate  calculation  la 
always  infinity— or  infinity  raised  by  the 
power  of  infinity. 

To  aid  finite  minda  In  that  concept,  tbe  di- 
ameter of  the  100th  extended  circle  (whooe 
radius  would  be  measured  by  writing  a  deci- 
mal point  followed  by  39  zero*  followed  by 
the  digits  1677731) ,  for  each  single  degree  of 
rotation  of  the  universal  diameter,  would 
rotate  through  a  number  of  degrees  which 
would  be  written  as  1646133  foUowed  by  43 
zero*. 

The  300th  circle  would,  for  each  degree, 
traverse  a  number  of  degree*  written  a* 
7968419  followed  by  89  zero*.  Tbe  diameter 
of  that  circle  would  make  the  number  of 
complete  rotations,  for  each  degree,  which  Is 
written  as  3318449  followed  by  87  eerosl 
•  •  •  •  • 

Because  each  diameter  is  one-half  that  of 
Its  encompassing  circle,  and  because  Its 
movement  is  treble.  In  degree*.  Uiat  of  It* 
larger  connecting  diameter,  its  speed  of  rota- 
tion at  its  clrcximference  is  one  and  one-half 
that  of  the  larger  diameter.  (3  (degree*  of 
rotation)  times  one-half  (length  of  radlua) 
equals  1.6). 

Assume  that  the  universal  diameter  rotate* 
at  a  speed  of  one  foot  per  second  at  a  point 
on  It*  length  measured  by  .6  from  it*  center. 
The  18th  circle's  diameter  would  rotate  at  a 
speed  of  1.007.65  miles  per  hour — faster  than 
the  speed  of  sound. 

And  the  63nd  circle's  diameter  would  ro- 
tate at  a  speed  almoet  half  again  that  of  the 
speed  of  light  (671  million  mile*  per  hour) . 

It  is  no  wonder  that  Ezeklel  wrote :  "As  for 
the  wheels,  they  were  called  in  my  bearing 
the  whirling  wheels".  (1:13,  RSV). 
yn 

The  Throne  Chariot  is  a  vision  of  the  vary 
Mind  of  Ood — powerful,  orderly,  illimitable— 
and  of  the  Universe  which  He  created — ^infi- 
nite, disciplined,  at  first  view  incredibly 
complex. 

Yet  this  Unlverae  Is  created  In  constant 
proportions  of  one-half  to  one. 

It  moves  In  constant  ratio  of  one  and  one- 
half  to  one. 

Its  moving  spirit  traverses  its  creature*  in 
an  unbroken  theme  of  trinity. 

KPILOG 

From  Ezeklel.  through  Euclid  and  Arch- 
imedes and  almost  three  decades  of  halting, 
groping  search.  I  have  stumbled  upon  this 
Unexpected  Universe  (Elseley's  phrase) — ^In 
Its  reach  and  symmetry,  beauty  Itself. 

I  have  not  succeeded  In  trisecting  tbe 
angle. 

I  may  never  do  ao. 

Knowing  the  plaoe  of  the  Spirit  within 
this  Universe,  we  can  by  undeniable  proofs 
fix  the  precise  location  of  any  one  of  its 
billions  of  creatures. 

Perhaps  this  Is  tbe  nature  of  Dlylnlty: 
while  we  might  observe  the  effect  of  that 
spirit  upon  all  Its  creatures,  however  re- 
mote, we  are  not  permitted  to  see  It  face 
to  facet 

rooTMORS 

■  Book  of  Esekiel,  King  James  Version,  un- 
less indicated  "RSV.  Revised  Standard 
Version. 

'That  this  construction  will  eSket  trl- 
sectlon  was  shown  by  Archimedea,  uslsg  a 
marked  straightedge.  Let  any  acute  angle 
ACX;  (the  central  angle  of  a  drda)  be  the 
angle  to  be  trisected,  and  let  radius  AO  be 
extended   as  a   horlaontal   bisector  of  tbe 
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drde.  If  a  line  CB  (tbe  straightedge  of 
Arcblmede*)  cotUd  be  drawn  from  point  B 
on  line  AOB  (tbe  extended  borlBontal  bi- 
sector of  tbe  circle)  to  point  C  ao  that  the 
length  of  It*  aegment  BD  (wblcb  fall*  out- 
side tbe  circle)  Is  equal  to  a  radius  of  tbe 
circle,  tben  angle  ABC  Is  one-third  of  angle 
AOC,  aa  follows: 

1.  DB  is  equal  to  OD  (by  construction). 
Hence  tbe  base  angles  of  the  triangle  OBD 
(angle*  DOB  and  DBO)  are  equal,  and  wlU 
be  called  "angle  a". 

3.  Angle  ODC,  being  the  exterior  angle  of 
triangle  OBO,  is  equal  to  the  sum  of  the 
remote  Interior  angles,  OBD  and  DOB  (the 
equivalent  of  3a) . 

3.  As  in  Step  1,  angle  ODC  (or  3a)  is  equal 
to  angle  OCD,  also  3a. 

4.  As  in  Step  3.  angle  AOC  (tbe  exterior 
angle  of  tbe  triangle  OBC)  is  equal  to  its 
remote  interior  angles  OCB  (3a)  and  OBC 
(a) ,  or  3a.  « 

Therefore,  angle  ABC  is  one-third  of  angle 
AOC.  Q.BJ>. 

Tbe  Mpuaentary  to  Euclid's  Principles 
(Book  I,  Moposltion  9)  attribute*  to  Pappus 
a  trlaectlos*%y  tbe  conchoid  of  Nlcomede*. 
wblcb  reacbe*  a  similar  conclusion  by  alter- 
nate proofa. 

These  constructions  are  "non-Euclidean", 
i.e.,  impossible  of  construction  by  unmarked 
straightedge  and  compasses  only. 

■  Eg.,  at  zero  degrees  on  the  west  .35  circle, 
its  diameter  touches  point  .76  of  the  west 
raditis  of  the  universal  diameter;  at  90  deg- 
rees on  the  .36  circle,  point  .6;  at  136  degrees 
on  the  .36  circle,  point  .36;  at  180  of  the  .36 
circle,  point  zero,  or  the  center  of  tbe  univer- 
sal diameter.  Thence,  at  commensurate 
points  along  the  east  radius  to  point  .75, 
whereupon  the  diameter  of  tbe  .36  radius 
will  have  rotated  through  640  degrees,  to  a 
movement  of  180  degrees  by  the  universal  , 
diameter,  or  three  to  one.  '^ 

Further  movement  of  the  universal  dia- 
meter (from  180  degrees  to  360  degrees) 
brings  the  .36  diameter  from  point  .76  on  the 
east  radius,  through  its  center  and  back  to 
point  .76  on  its  west  radius,  and  the  point 
of  beginning,  for  a  total  rotation  by  the  .35 
diameter  of  1,060  degrees,  compared  to  a 
rotation  of  360  degrees  by  the  universal  dia- 
meter, or  three  to  one.  Commensurately,  the 
east  .36  drcla  and  the  north  and  south  .36 
circles  move  in  same  measure. 

'E.g.,  when  the  .6  point  of  the  west  imi- 
versal  radius  is  at  the  center  of  the  .36  west 
circle  (at  point  0  of  Its  north  vertical  path), 
the  universal  diameter  transects  0  degrees  on 
the  .36  west  circle;  at  point  .36  on  the  vertical 
path  of  tbe  .36  circle.  It  transects  90  degrees 
(forming  a  central  angle  with  the  universal 
horlaontal  bisector  of  30  degree*).  At  point 
.4330  (being  .6  time*  .8660,  the  sine  of  60 
degrees)  it  has  transected  180  degrees  on  the 
.36  circle,  bringing  its  east  circumference  to 
the  universal  center,  and  forming  a  central 
angle  of  60  degrees.  Thence,  the  east  radius 
of  tbe  universal  diameter  traverses  tbe  south 
hemisphere  of  the  .36  circle,  so  that,  when 
tbe  .6  point  of  the  unlveraal  radius  is  at  point 
.6  of  the  vertical  path  of  the  J6  circle,  the 
.36  circle  is  concentric  with  tbe  imiversal 
circle,  and  tbe  universal  diameter  bas  now 
transected  370  degrees  on  the  .36  circle, 
forming  a  centnl  angle  of  90  degrees — and  so 
on  through  a  complete  rotation  of  the  uni- 
versal diameter,  as  the  .36  circle  moves  from 
tbe  universal  center  to  Its  east  limit,  and 
back  through  tbe  center  to  Its  point  of 
beginning,  centered  at  point  .6  on  tbe  west 
bortcontal  bisector  of  tbe  unlvarisi  circle. 
■rscDiATioifa 

Tbe  Hebrewa  understood  the  Second  Com- 
mandment to  forbid  tbe  making  of  any  like- 
ness of  any  thing  (Ex.  30:4),  and  there  is 
therefore  almost  a  total  want  of  iconography 
wblcb  might  illuminate  Biblical  texts.  Tbe 
Influence  of  Egypt  and  Mesopotamia  is  un- 
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deniable,  however,  and  those  culttiras  abound 
in  curious  parallels. 

"And  every  one  bad  four  faces,  and  every 
one  had  four  wings"  (1:6). 

The  Oriental  Institute  Museum  of  Chicago 
holds  an  Old  Babylonian  votive  figure  of  a 
four-faced  god  found  at  Tshchall.  A  common 
figure  In  cylinder  seals  of  the  Neo-Babykmlan 
Era  (beklel'a  time)  la  a  four-winged  bero 
grasping  two  beasts. 

"Their  legs  ware  straight,  tbe  eolcs  of  tbeir 
feet  were  like  tbe  sole  of  a  calTs  foot"  (1:7). 

Tbe  lamassu.  or  winged  man-bulls  of  As- 
syria. Babylon's  suaeraln-vassal-ally  over  the 
centuries,  are  familiar  forms  even  today. 

"And  they  bad  the  hands  of  a  man  under 
their  wings  on  their  (our  sides"  (1:8). 

The  principal  Egyptian  goddess  Ast,  called 
Isis  by  the  Oreeks,  Is  often  shown  with  wings 
outstretched,  her  hands  extends  to  one-half 
their  span.  (Burial  Chamber  of  Setl.  Valley  of 
Kings;  gold  pectoral  of  Ast,  Boston  Museum 
of  Pine  Arts;  bas-reUefs  at  Pbilae.  with  her 
sUter  goddess  Nebt-bet  (Nepbtbys);  gUded 
shrine,  tomb  of  Tutankhamen) . 

Pazuzu.  a  destructive  demm  of  aeoond 
mlllenlum  Meaopotamla,  Is  depicted  with 
four  wings  and  human,  taloned  banda 
(Muste  du  Louvre).  He  was  lord  of  tbe 
Bc<x'chlng  north  wind.  The  arms  are  about 
one-half  the  length  of  the  wings. 

("And  I  looked,  and  behold,  a  whirlwind 
came  out  of  tbe  north,  .  .  ."  (1:4) ). 

If  the  creatures'  wlngspans  be  considered 
twice  the  radii  of  their  wheels  (tbe  first 
circles),  and  if  the  wings  be  seen  as  over- 
lapping ("their  wings  were  joined  one  to 
another;  .  .  ."  (1:9))  with  each  wlngtlp 
upon  the  shoulder  of  each  creature's  neigh- 
bor (the  center  of  the  tangent  drde*) ,  tben 
the  hands  "under  their  wings"  would  extend 
one-half  the  wlngspan  to  the  circumferences 
of  each  of  the  first  circles  at  their  points  of 
tangency.  Thus  might  the  hands  be  viewed 
as  clasping  each  other  and  the  circumfer- 
ences of  the  wheels  (west  to  north  and  south. 
east  to  south  and  north)  at  their  points  of 
tangency. 

This  view  would  require  that  the  wheels 
be  lifted  up  from  the  earth,  to  the  height 
of  the  out-stretched  wings — which  should 
present  no  problem  for  such  wheels  as  these  I 
(  "Wherever  the  spirit  would  go,  they  went, 
and  the  wheels  rose  along  with  them;  .  . 
(1:30  RSV)  ".  .  .  and  when  thoae  roee  from 
the  earth,  the  wheels  rose  along  with  them;" 
(1:31  RSV)". 

"As  for  the  likeness  of  their  faces,  each 
had  the  face  of  a  man  in  front;  tbe  four 
had  the  face  of  a  lion  on  tbe  right  side,  tbe 
four  bad  the  face  of  an  ox  on  the  left  side, 
and  the  four  had  the  face  of  an  eagle  at  tbe 
back  (1:10 RSV)". 

The  anthropomorphic  beings  of  tbe  Egyp- 
tian pantheon  are  well-known.  Among  tbe 
most  prominent  of  the  gods  are:  Temu.  the 
ancient  creator  of  Ood.  always  man-beaded; 
Sekhmet,  the  avenging  goddeas  of  war  and 
cruelty,  lion-beaded;  Het-Heru  (Hathor)  tbe 
benign  mother  goddess  who  was  the  other 
manifestation  of  Sekhmet,  most  usually  cow 
(ox)  -headed;  and  Hem  (Horus) ,  the  sun  god, 
hawk  (eagle) -headed. 

Doublets,  or  opposite  manifestations  of  a 
divine  principle,  were  often  representated 
as  a  two-headed,  Janus-like  ttelngs  (eg., 
Horus-Seth) ,  Note  that  tbe  lion  and  ox  beads 
(Sekhmet-Hatbor?)  of  Baeklel's  creatures 
face  In  opposite  directions. 

Mesopotamia  also  abounded  in  creature* 
combining  tbe  body  of  a  man  and  the  bead 
of  an  animal,  (rftentlmes  wltb  wings.  (Lion- 
headed,  man-creature  of  Nlnevab.  palao*  of 
Sennacherib,  seventh  century,  British  Mu- 
seum; copper  relief  of  lion-beaded  eagle, 
wings  outstretched,  from  Tell  al  XJbaid.  third 
mlllenlum  Sumerla;  similar  creature  on 
silver  vase  of  Entemena,  Oovemor  of  Togash. 
Sumerian  period,  twenty-fifth  century:  itose 
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r«U*r  of  M(le-taMdad.  wlngad.  awn-bodlAd 
d«lttM.  pAlM  of  AHumantp*!.  Nlmrud. 
ninth  MatoiT  AMyrta. 

"The  four  wbMli  had  rima  ftnd  tti«T  bad 
■pokM,  and  tbair  rtma  w«r«  fuU  of  araa  round 
about"  <l:ltB8V). 

Tba  cbarlot  waa  a  wlda-aprvad  rabjaet  for 
tb*  art  of  Wgfpt  and  MaaopotanUa.  Unl- 
fnmdj,  wbMlB  vara  portnyad  with  alx 
^okaa.  (Mountad  flgura  of  nam  waa  U. 
Tampla  of  Luxor:  gfMitA  ibrlna,  and  dla- 
maatled  ebarlota.  tomb  of  Tutankhaman; 
nllaf  of  Aataumantpal  bunting  Uona:  rallef 
of  Darlua,  wbo  relfnad  aoma  70  yaara  aftar 
Bfeaklal'a  Tialon  slaylnc  a  rampant  Uod). 

Tta«r«  ia  no  reaaon  to  auppoaa  tbat  the 
wbaala  and  qwkaa  of  tba  VMon  w«ra  any 
dUfarant  from  tboaa  wblcb  wara  In  uaa  for 
canturtai  bafora,  and  aftar.  tha  tlma  of  the 
Propbat. 

Tba  matbamaUea  of  Babykm,  Sumarlan  In 
orlKln.  waa  aangaalmal  In  nature.  I.a..  wbare- 
In  80  unita  of  tha  aama  order  make  one  unit 
of  tha  nast  higher  order,  aa  dlaUnguUbed 
from  our  decimal  ayatem.  which  la  baaed 
upon  oidara  of  tan  unlta. 

How  many  eyes  surrounded  the  rim  of  each 
whaelf 

Could  It  be  80  for  each  of  the  alx  sactoia 
deUneatad  by  tha  six  spokea  of  the  wheal? 
A  total  of— Sao? 

Finally,  an  Old  Babylonian  tablet  pre- 
servea  geometric  exercises  for  the  calculation 
of  mrmm  of  yarloua  ahapea.  and  reads  as  fol- 
lows: "A  squaia,  tha  side  of  which  la  one. 
Inatda  it  are  four  quadrants  and  18  boat 
shapaa.  I  have  drawn  flTe  regular  coneaye 
atdad  tetragons.  Thla  area,  what  Is  It?" 

Four  of  the  boat  shi^Me  are  formed  by 
the  orarlapplng  of  the  five  elrclaa^(one  In- 
seribad  In  each  of  the  four  quadrants,  and 
one  of  equal  diameter  concentric  with  the 
square).  Tha  remaining  la  boat  sh^>ea 
(three  mora  for  each  of  tha  four  quadrant 
ctrclaa)  are  similar  to  tha  four  within  tha 
central  circle.  Hortaontal  and  verttcal  paral- 
lei  Unaa  (three  of  each)  are  drawn  through 
the  centers  of  the  circles. 

Tilt  thU  ancient  copybook  (a  thousand 
years  older  than  tteklel  himself)  through  4S 
degrees,  and — Behold) 

There  are  the  four  creaturaat 

wings  stretched  out  straight,  touching  one 
another — four  tangent  circles — forming  a 
square  aet  upon  Its  comer. 

Join  the  oppoalte  comers  of  the  square  by 
diagonals  and — Behold ! 

There  are  the  vertical  and  horlsontal  paths, 
on  which  the  creatures  might  dart  to  and 
fro  "like  a  flash  of  lightning." 

Examine  the  middle  of  the  three  hori- 
zontal parallels  and — Behold! 

— there  Is  the  universal  diameter,  having 
transected  upon  the  circumferences  of  each 
of  the  four  creatures  135  degrees. 

«  •  •  •  • 

Eaeklel  was  of  the  educated,  priestly  class. 
and  moat  surely  was  familiar  with  the  theo- 
phanlea  of  Israel  (the  six- winged  seraphim 
of  Isaiah  8:3,  the  two- winged  cherubim  with 
the  ten-cubit  wingspread  of  I  Kings  8:37 — 
later  reflected  in  the  six-winged  creatures 
of  Rev.  4:7,8,  each  with  one  of  the  (our 
faces  of  the  creatures  of  Beekiel's  vision) 

Nonetheleas,  for  five  years  before  his  Vi- 
sion the  young  captive  was  surrounded  by 
the  learning  of  Babylon's  sagea  and  the 
imagery  of  her  gods.  Winged  beings  were 
not  foreign  to  Jerxisalem.  But  the  four-faced, 
four-wlngad.  animal-headed,  human- 
handed,  calf-aoled,  man-bodied  creatures  of 
the  Vision  may  properly  be  viewed  as  com- 
posites from  Eaeklel's  pagan  surroundings. 
•  •  •  •  • 

"And  above  the  firmament  over  their 
heads,  there  was  the  Ukenaas  of  a  throne. 
In  appearance  like  sapphire;  and  seated 
above  the  likeness  of  a  throne  was  a  like- 
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neas  aa  It  were  of  a  human  form  (1:38). 
Such  was  the  appearance  of  the  llkeneas  of 
the  glory  of  the  Lord"   (1:38). 

Perhaps  Exeklel  deliberately  seized  upon 
the  science  and  symbolism  of  Israel's 
ancient  enemies  and  conquerors  to  proclaim 
the  supremacy — over  all  of  these  things — 
of  the  Ood  of  Abraham,  of  Isaac,  and  of 
Jacob.« 


HAIL  TO  THE  CHTF.F 
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HON.  WILLIAM  C.  WAMPLER 

or   VIBCIIfIA 
IN  THK  HODSE  OP  REPRESENT ATTVES 

Thursday.  June  28.  1979 
•  Mr.    WAMPLER.    Mr.    Speaker,    on 
Saturday.  June  30.  one  of  the  Govern- 
ment's most  distinguished  civil  servants 
will  retire  after  40  years  on  the  job. 

I  am  referring  to  John  R.  McOuire. 
Chief  of  the  Department  of  Agricul- 
ture's Forest  Service.  His  Illustrious  ca- 
reer deserves  more  than  just  passing  at- 
tention. Let  me  take  a  few  moments  to 
review  It  for  you. 

Bom  in  lAUwaukee.  John  McOulre 
graduated  with  a  bachelor  of  science  de- 
gree from  the  University  of  MinnesoU 
in  1939,  and  attained  his  master's  degree 
In  forestry  at  Yale  University  In  1941.  In 
1954,  he  received  a  master  of  arts  degree 
In  economics  from  the  University  of 
Pennsylvania. 

Prom  his  first  Forest  Service  employ- 
ment in  1939  as  junior  field  assistant  In 
the  Central  States.  Mr.  McOulre  held 
Increasingly  responsible  positions,  most 
of  them  concerned  with  forestry  research 
In  various  parts  of  the  country. 

In  1962.  he  was  assigned  to  the  Forest 
Service  headquarters  in  Washington. 
DC.  as  stalt  assistant  In  research.  This 
was  followed  by  4  years  as  Director  of 
the  Forest  and  Range  Experiment  Sta- 
tion m  Berkeley.  Calif.  His  work  has  In- 
volved direction  and  coordination  of 
Forest  Service  Research  In  California 
and  Hawaii.  Including  research  in  tim- 
ber and  range  management,  wildlife 
habitat,  forest  protection,  recreation, 
economics,  and  management  sciences. 

Prom  1967  to  1971,  Mr.  McOulre  served 
as  Deputy  Chief  in  charge  of  the  Serv- 
ice's program  planning  and  legislation. 
He  became  Associate  Chief  of  the  Forest 
Service  in  June  1971.  On  April  30.  1972, 
he  was  named  Chief — and  has  served 
brilliantly  In  that  position  ever  since. 

During  his  forestry  career,  Mr.  Mc- 
Oulre has  written  or  collaborated  in 
writing  a  number  of  scientific  papers.  He 
is  a  member  of  the  Society  of  American 
Foresters.  He  is  also  a  veteran  of  World 
War  n,  having  served  from  1941-46  with 
the  U.S.  Army  in  Japan,  the  Philippines, 
and  the  Southwest  Pacific. 

Mr.  Speaker.  John  McOuire  has  re- 
ceived a  number  of  awards  during  his 
career.  Including  the  President's  Award 
for  Distinguished  Civil  Service,  the  high- 
est honor  which  can  be  accorded  to  a 
member  of  the  Federal  career  sendee. 
The  award  waa  presented  In  May  1979 
for  "providing  outstanding  and  Inspiring 
leadership  to  Forest  Service  programs 
and  policies  and  for  providing  a  compre- 


hensive action  plan  that  balances  n«- 
tlcHial  needs  against  resource  capablU- 
ties  and  insures  protection,  wise  use.  and 
perpetuation  of  our  Nation's  natural 
resources." 

He  has  also  been  honored  with  a  Na- 
tional ClvU  Service  League  Award 
(1976) ,  the  VB.  Deportment  of  Agricul- 
ture Distinguished  Sendee  Award 
(1974),  and  the  University  of  Minnesota 
Outstanding  Achievement  Award  (1973) , 

Mr.  Speaker,  Chief  McOulre  has  ap- 
peared on  Innumerable  occasions  before 
the  House  Agriculture  Committee  on 
which  I  have  the  honor  of  serving  as 
ranking  Republican  Member.  He  has 
also  testified  before  numerous  other  con- 
gressional committees  during  his  tenure 
with  the  Forest  Service.  Each  time,  Mr. 
McOulre  has  been  most  helpful  to  the 
Congress  in  producing  legislation  bene- 
ficial not  only  to  the  Forest  Service  but 
to  the  country  as  well.  He  will  be  missed. 

As  John  McOulre  starts  his  retirement 
this  weekend,  I  suggest  an  appropriate 
"Hail  to  the  Chief"  would  be  in  order 
from  Members  of  this  body  to  a  great 
American  for  a  job  well  done.* 


LABOR-HEALTH,  EE>UCATION  AND 
WELFARE  APPROPRIATION  FOR 
1980— SUMMER  STIPENDS  FOR 
3,500  MEDICAL  AND  DENTAL  STU- 
DENTS TO  ENOAOE  IN  HEALTH 
RESEARCH  PROJECTS 


HON.  EDWARD  J.  PATTEN 

or   IfXW    JKESXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  28.  1979 

•  Mr.  PATTEN.  Mr.  Speaker,  I  Insert 
here  in  the  Ricord,  from  House  Report 
96-244,  page  26,  paragraph  3  the  language 
unanimously  and  with  bipartisan  sup- 
port inserted  by  the  House  Appropria- 
tions Subcommittee  on  Labor-HEW  and 
approved  by  the  full  House  Appropria- 
tions Committee: 

The  Committee  believes  that  careers  in 
health  reeearch  should  be  actively  fostered. 
The  law  authorises  up  to  4  percent  of  the 
funds  approprUted  for  National  Reaearch 
Service  awards  to  be  awarded  in  the  form  of 
stipends  for  periods  of  3  months  or  less  to 
medical  and  denUl  studenU  during  the  sum- 
mer months  or  other  off-periods  to  permit 
them  to  engage  in  health  reaearch  projects. 
Some  of  these  students  might  in  this  way  be 
attracted  to  research  careers,  and  thus  in- 
creaae  the  numbers  of  MD's  and  DMD's  go- 
ing into  baaic  and  clinical  research.  The 
Committee  Intends  tbat  the  NaUonal  In- 
stitutes of  Health  should  explore  the  poasl- 
bllly  of  starting  such  a  program  and  be  pre- 
pared to  discuss  it  m  the  hearings  on  the 
IMl  budget. 

Mr.  Speaker,  it  is  the  clear  intent  of 
the  committee  that  the  above  policy  be 
effective  with  the  commencement  of  the 
fiscal  year  1980  to  which  this  report  re- 
fers, and  that,  beginning  with  the  fiscal 
year  1980.  which  some  medical  and 
dental  students  may  not  understand  fully 
means  on  October  1,  1979.  the  National 
Institutes  of  Health  and  the  Departmait 
of  HEW  are  expected  to  devote  the  full 
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4  percent  authorized  by  Public  Law  95- 
622  out  of  the  amounts  appropriated  for 
the  National  Research  Service  Awards 
to  stipends  of  3  months  or  less  for  some 
3.500  medical  and  dental  students,  pri- 
marily in  their  first  and  second  years  to 
be  employed  in  the  high  national  purpose 
of  health  research.  We  will,  as  the  re- 
port states,  hold  NIH  and  HEW  responsi- 
ble for  the  full  4  percent  program  for  the 
benefit  of  those  3.500  medi.al  and  dental 
students  throughout  the  XJSJi..  and  to 
report  to  the  Appropriations  Committee 
on  how  well  they  have  lived  up  to  the 
intent  of  Congress  when  their  fiscal  1981 
budget  comes  up  to  the  Congress  in  ap- 
proximately January  1980. 

Mr.  Speaker,  because  the  printed 
hearings  on  HEW  for  fiscal  1980  had 
closed  before  these  communications  were 
received,  I  further  insert  in  the  Record 
at  this  point:  First,  a  letter  of  June  25, 
1979.  from  Dr,  Oeza  J.  Jako  of  the  Bos- 
ton University  Medical  School  fsunilty; 
second,  a  telegram  of  June  26. 1979,  from 
Dr.  Daniel  L.  Azamoff  of  Illinois  and  the 
Kansas  University  Medical  School  fac- 
ulty; third,  a  letter  and  telegram  of 
June  7, 1979.  from  the  distinguished  dean 
of  the  University  of  Mississippi  School  of 
Dentistry.  William  V.  Mann,  Jr., 
D.M.D.:  fourth,  a  letter  with  three  en- 
closures Including  the  two  page  state- 
ment of  Prof.  Langdon  P.  Marvin,  presi- 
dent, National  Institute  in  Health  Re- 
search, Washington.  D.C.  and  New  York 
City,  representing  Dr.  Michael  E. 
DeBakey  and  31  leaders  of  U.S.  Health 
Research,  of  June  20, 1979,  from  the  illus- 
trious dean  of  the  University  of  Penn- 
sylvania School  of  Dental  Medicine,  D. 
Walter  Cohen,  D.D.S.,  and  fifth,  a  two- 
page  letter  of  June  7,  1979,  from  the 
Deputy  Assistant  Secretary  of  DHEW, 
showing  they  are  ready  to  start  the  sum- 
mer stipends  at  once  for  the  U.S.  medical 
and  dental  students. 

JuMz  35, 1979. 
Congressman  Silvio  O.  Contx, 
Raybum  Building, 
Washington,  D.C. 

Mt  Deak  Concrxsskan:  Our  mutual 
friend.  Langdon  Marvin,  has  told  me  of  the 
various  statesman-like  way  in  which  you 
raised  before  the  Secretary  of  HEW  and  Di- 
rector of  NIH  the  question  of  the  unfortu- 
nate decline  of  M.D.'s  going  into  research  and 
the  need  to  reverse  that  trend. 

I  am  particularly  Impressed,  Congressman, 
what  almost  might  be  termed  a  new  bill  of 
rights  in  health  research  condensed  Into  one 
sentence  which  can  be  understood  all  the 
way  from  the  Oval  Office  down  to  the  jani- 
tor's office,  and  I  am  now  quoting  from  your 
page  36  of  the  committee  print  from  your 
House  Report  96-344:1 — "The  committee 
believes  that  careers  In  health  reaearch 
should  be  actively  fostered". 

It  ia  my  hope.  Congressman  Conte,  that  you 
and  some  of  the  majority  members  may  join 
in  the  brief  expression  of  Intent  on  the  floor 
of  the  House  when  your  bill  comes  to  pas- 
sage and  make  clear  that  the  committee  in- 
tends that  this  policy  be  effective  with  the 
fiscal  year  beginning  October  1, 1979  and  that 
you  expect  a  report  when  your  hearing  on 
fiscal  1981  begins  in  January  of  1980. 

In  this  way.  while  the  aummer  of  197S 
Is  already  lost  to  us,  the  summer  of  1980  wUl 
be  saved  and  the  medical  and  dental  students 
can  make  their  plans  in  accordance  with  the 
4  percent  set  aside  which  your  committee  has 
already  agreed  to. 

We  ask  nothing.  Congressman,  by  way  of 
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an  Increaae  but  merely  a  speed-up  in  the  ad- 
mlnlatratlon  of  the  wise  and  soimd  policy 
which  already  has  bipartisan  and  unanimous 
support. 

I  do  not  need  to  say.  Congressman,  that 
both  Profeaaor  Marvin  at  (302)  863-8800  and 
myself  at  (617)  663-7440  are  at  your  entire 
disposal  should  you  need  any  additional  data 
or  material,  and  we  would  see  tbat  you  would 
get  It  at  once  not  only  before  the  time  you 
need  it  but  also  in  the  form  In  which  it  will 
be  most  useful  to  you. 

Again,  my  thanks  for  your  notable  public 
service. 

Sincerely  yours. 

Oeza  I.  Jako,  M.D. 

CC:  Professor  Marvin,  1135  16th  St.,  NW., 
Washington,  DC.  20036,  (302)  628-6957  or 
(303)  863-8300,  Ext.  416. 

(Telegram] 

Joke  36,  1979. 
Congressman  Oeoxge  M.  O'Bbien. 
Washington,  D.C: 

I  greatly  admire  the  sound  statement  of 
policy  contained  in  your  House  Report  96- 
344  on  the  HEW  appropriation  for  fiscal  1980 
being  the  3rd  full  paragraph  on  page  26 
reading: 

"The  Conunittee  believes  that  careers  in 
health  research  should  be  actively  fostered." 

The  statement  made  by  32  distinguished 
MDs.    DMDs    and    civilian    leaders    of    the 
health  research  fields  appears  on  pages  274- 
295  of  your  own  part  10  of  your  hearings  on 
H.R.   4389    which   I    understand    will   come 
upon   the   floor   of   the   House   on   approxi- 
mately Wednesday.  June  27.  The  names  on 
page  375  of  part  10  I  hope  will  show  you 
the   high   caliber  of   people   who   have  en- 
dorsed  this   program   for   summer   stipends 
for  medical  and  dental  students  including, 
for  example.   Dr.   Michael   E.   DeBakey,  the 
President  of  Baylor  as  well  a^  so  many  Deans 
and  top  sclentlflc  industrialists.  The  summer 
of  1979  Is  already  gone  as  far  as  medical  and 
dental    students    are    concerned,    but    the 
summer  stipends  of  tlSOO/summer  for  3500 
medical  and  dental  students  throughout  the 
country  to  engage  in  health  research  proj- 
ects should  commence  In  full  with  the  fiscal 
year    1980.   Therefore   the   last  sentence   of 
paragraph  3  on  page  26  should  be  straight- 
ened out  we  hope  by  a  bi-partisan  statement 
of  intent  on  the  floor  of  the  House  that  the 
summer    stipend    program    authorized    by 
law  for  4%  of  the  National  Research  Serv- 
ice Awards  which  comes  to  about  $6  million 
should  get  started  this  coming  fall  so  stu- 
dents  can    necessarily   plan   ahead    for   the 
spring  and  summer  of  1980  and  your  Com- 
mittee should  wisely  as  it  has  done  call  the 
National  Institutes  of  Health  to  report  on 
whether    they    fully    comply    with    the   4% 
allotment  when  you  begin  your  hearing  in 
February  1980  on  fiscal  '81.  Your  Statement 
of  Intent  will  fret  3500  medical  and  dental 
students  started  on  health  research  careers 
next  spring  and  summer  and  save  a  whole 
year  of  delay.  I  very  much  hope  that  you 
will    not    hesitate    to    call    upon    Profeesor 
Langdon    Marvin    at    1135    16th    St..    N.W., 
Washln«cton,   DC.    (203-863-8800.   Ext.   416) 
or  mvself  to  show  you  exhibits  from  medi- 
cal   Journals    and    the    National    Research 
Council  supporting  this  view.  We  are  very 
grateful  for  your  having  In  effect  pioneered 
the  magna  carta  in  your  one  sentence  of 
policy  quoted  above.  I  congratulate  you  and 
your  distinguished  colleagues  of  both  par- 
ties  for   the    commendable    public    service 
you   have  rendered  to  build  uo   anin   the 
dangeroiisly  declining  number  of  MDs  and 
DMDs  now  engaged  in  health  research  and 
the  future  health  of  the  American  people 
will  benefit  greatly  on  what  you  have  done 
and   what   we   hope   you    are    going    to   do 
further. 

Danizi.  L.  AzABiforr,  M.D. 
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The  UNTvmsrrT  or  Miasisaim 

Memcai.  CEima. 
Jackson,  Miss.,  June  7,  1979. 
Prof.  L.  P.  Makvim,  Jr.. 
National  Institute  for  Health  Research. 
Washington,  D.C. 

Dear  PaoFESsoa  Maxvim:  I  enjoyed  our 
conversation  and  commend  you  on  your 
activities  to  obtain  research  stipends  for 
dental  and  medical  students.  I  would  like  to 
apologize  for  my  facetious  remark  about 
sending  a  copy  of  the  mailgram  to  you. 
Apparently  Mr.  Ginsberg  took  me  too  seri- 
ously. I  wlU  learn  not  to  make  light  of  such 
serious  business,  but  I  try  to  keep  my  sense 
of  humor  in  this  mad,  mad  world. 
Sincerely, 

Wallace  V.  Manit,  Jr.,  DM.D.. 

Dean,  School  of  Dentistry. 
Enclosure. 

I  Mailgram] 

SCBOOL  or  DEHllSTaT, 

UNivEEsrrT  or  Missisbippi. 
Jackson.  Miss.,  June  S.  1979. 
This  mailgram  Is  a  confirmation  copy  of 
the  following  message: 
Representative  Jaua  WHrrrxK. 
Chairman,  House  Committee  on  Appropria- 
tions, House  of  Representatives.  WmM- 
ington.  D.C: 
I  urge  your  strong  support  for  sunmter 
stipends  for  dental  and  medical  students  to 
engage  in  health  research.  This  leglsUtlon 
Is  vital  to  the  development  of  research  pro- 
grams In  our  young  dental  schools.  The  rela- 
tively    small     investment     involved     will 
enhance  the  training  of  our  state's  future 
dentists  and  add  another  positive  dimenaioB 
toward  our  conunon  goals  of  Improving  the 
quality  of  life  for  our  fellow  Misslssippians. 
Wallace  V.  Manw,  Jr., 
Dean,  University  of  Mississippi 

School  of  Dentistry. 

UmvEasm  or  Pekhstlvahia, 
Philadelphia,  Pa..  June  20. 1979. 
Hon.  Richard  S.  Schweiker, 
U.S.  Senate,  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Schweocxr:  Enclosed  pleaae 
find  a  copy  of  our  3-page  statement  urging 
an  appropriation  of  »5,670,000  for  Fiscal  1980 
for  the  NaUonal  InsUtutes  of  Health  to  be 
used  for  stipends  for  medical  and  dental 
students  to  beaane  involved  in  health  re- 
search projects. 

Our  statement  waa  not  able  to  be  pre- 
sented to  your  subcommittee  by  Langdon 
p.  Marvin.  Jr.  In  Washington  until  the  very 
end  of  your  hearings  so  I  wanted  to  be  sure 
It  didn't  miss  you  in  time  for  your  con- 
slderatlon  at  the  mark-up  sessions  oa  HEW 
which  I  understand  will  begin  thla  May  10. 
1979. 

I  hope  these  views  and  the  supporUng  data 
In  the  Exhibits  may  be  of  some  use  to  you 
and  that  you  wUl  not  hesitate  to  call  ot» 
Langdon  Marvin  at  (203)  863-8800  or  myself 
for  any  further  information. 
Sincerely. 

D.  Walter  Corxit,  DXiS., 

Dean. 

cc:  Professor  Langdon  P.  Marvin  Jr.,  Pre- 
sident. National  Institute  for  Health  Re- 
search, Suite  nil,  888-17  Street,  NW.,  Waah- 
mgton,  D.C.  20006. 

Harvard  School  or  Dental  Mxoicnrx, 

Boston.  Mass.,  May  8. 1979. 
Congressman  Silvio  O.  Contx. 
Raylmm  Building. 
Washington.  D.C. 

Dear  Congress>€an  Conte:  Here  is  a  copy 
of  our  2 -page  statement  urging  an  appro- 
prlaUon  of  •6.670.000  for  Piacal  1980  for  the 
National  InsUtutes  of  Health  to  be  used  for 
■Upends   for  medical   and   dental  atadents 
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to    become    involved    In    bealtb    rese&rcb 
project*. 

Our  statement  wu  not  »ble  to  be  pre- 
sented to  your  subcommittee  by  Langdon 
P.  Marvin.  Jr.  In  Waablngton  until  the  very 
end  of  yotir  hearings  so  I  wanted  to  be  sure 
It  didn't  miss  you  in  time  for  your  considera- 
tion at  the  mark-up  sessions  on  HEW  which 
I  understand  will  begin  this  May  10.  1979 

I  hope  tbeee  views  and  the  supporting 
data  In  the  ExhlblU  may  be  of  some  use  to 
you  and  that  you  will  not  hesitate  to  call 
on  Langdon  Marvin  at  (303)  863-8800  or 
myself  for  any  further  Information. 
Sincerely. 

Paol  Oolohabsb,  DXtS; 

Dean. 

Encloeure. 

cc:  Mr.  Langdon  P.  Marvin.  Jr..  1135-16 
Street.  NW..  D.C.  20036. 

DBPAaTUXNT    OF    HlAJLTH. 

EonCATION.    AND    WELFA«K. 

Washington.  DC  .  June  7.  1979 
Hon.  Cabl  D.  Puasxu., 
Houte  of  Repreaentatives, 
Washington,  D.C. 

Dbab  Ma  Pubsell:  I  have  been  asked  to 
respond  to  your  letter  to  Dan  Dozler  In 
which  you  posed  three  questions  related  to 
employment  patterns  for  medical  students 

1.  How  great  Is  the  decline  in  the  number 
of  MX>.'s  going  Into  medical  research? 

We  do  not  have  the  data  that  would  give 
a  definitive  answer  to  this  question.  Recent 
amendments  to  the  National  Research 
Service  Award  authority  (PX  95-622),  au- 
thorizing coet-of -living  increases  for  re- 
search training  stipends,  should  prove  to  be 
helpful.  However,  the  level  of  support  avail- 
able from  all  sources  Is  lower  for  those  who 
choose  to  pursue  research  than  for  clinical 
training. 

2.  Don't  many  medical  students  take  non- 
medical jobs  during  their  vacations  and  off- 
quarter  periods  Just  to  pay  their  bills? 

We  have  no  firm  basis  for  an  affirmative 
answer  to  this  question,  but  we  assume  the 
answer  Is  yes,  since  any  student  appljrlng 
for  financial  assistance  through  the  schools 
Is  expected  to  earn  a  certain  amount  as 
sununer  and/ or  term-time  earnings  and 
such  earnings  are  considered  as  being  avail- 
able to  the  student  when  financial  need  is 
determined. 

Although  students  may  attempt  to  obtain 
positions  associated  with  their  career  goals, 
we  believe  that  many  students  take  jobs 
which  will  pay  the  highest  wages  and  which 
may  not  have  an  aasoclatlon  with  profes- 
sional interests.  In  addition  medically  re- 
lated jobs  are  not  as  numerous  as  students 
seeking  employment.  Further,  many  stu- 
dent* may  obtain  employment  in  hospital 
settings,  but  In  capacities  which  do  not 
necessarily  enhance  their  professional 
knowledge. 

3.  Should  there  be  a  plan  to  expose  and 
sponsor  more  medical  students  in  medical 
reaearcb  projects  during  their  otf-perlods? 

We  agree  that  exposure  to  the  research 
environment  Is  useful,  and  the  National  In- 
stitutes of  Health  has  sponsored  such  pro- 
gram* in  the  past.  With  the  enactment  of 
the  National  Reeearch  Service  Award  Act  In 
1974.  It  became  difficult  to  administer  short- 
term  training  because  all  research  training 
support  was  subject  to  a  service  or  monetary 
payback.  However,  the  recent  amendments 
referred  to  above  also  provide  an  exemption 
from  payback  for  research  training  programs 
of  1«M  than  three  months.  This  will  permit 
the  NIH  to  relnstltute  short-term  training 
programs  along  the  lines  you  suggest. 

Please  let  me  know  If  we  can  provide  addi- 
tional Information. 

Sincerely  yours, 

Labst  S.   Oacc, 
Deputy  Attistant  Secretary  for 

Legislation  i  Health ) . 
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The  DNTVXBsrrT  or 
Michigan  Medical  School, 

April  27.  1979. 
Subject;    NIH    Appropriations,   esp    NIQMS, 
Stipends   for   Medical    and   Dental   Stu- 
dents to  be  Exposed  to  Health  Research 
Projects. 

stattmxnt    bt 

George  J.  Brewer.  MD,  Professor  of  Human 
Genetics  and  Internal  Medicine,  University  of 
Michigan. 

Geza  J  Jako,  MD,  Research  Professor  of 
Otolarynogology.  School  of  Medicine.  Boston 
University. 

Daniel  L.  Azamoff,  MD,  Professor  of  Medi- 
cine, College  of  Health  Sciences.  University  of 
Kansas. 

Michael  E.  DeBakey.  MD,  President,  Baylor 
College  of  Medicine. 

Edward  N.  Brandt,  Jr..  MD,  PhJ3..  Vice 
President  of  Health  Affairs.  University  of 
Texas. 

John  J  Manlon,  Jr..  President,  W.  B.  Saun- 
ders Co  .   Publishers,   Philadelphia. 

John  B.  Francis,  Board  Chairman,  Puritan- 
Bennett  Corp.,  Kansas  City,  Board  Chairman, 
Parker  B.  Francis  Foundation,  Member  Har- 
vard Overseers'  Visiting  Committee  on  Har- 
vard Medical  School  and  Harvard  School  of 
Dental  Medicine. 

Thomas  C.  Chalmers,  MD.  President  Mount 
Slnal  Medical  Center  and  Dean,  Mount  Slnal 
School  of  Medicine  of  City  University  of  New 
York. 

Maurlne  Henderson,  MD,  Associate  Vice 
President,  Health  Services.  Warren  O.  Mag- 
nuson  Health  Sciences  Center,  University  of 
Washington. 

Erllng  Johansen,  DMD,  Ph.D.,  Dean,  Tufts 
University  School  of  Dental  Medicine. 

Paul  Ooldbaber,  DMD,  Ph.D..  Dean.  Har- 
vard School  of  Dental  Medicine. 

Michael  Chislck,  President,  American  Stu- 
dent Dental  Association   (ASDA). 

Henry  P.  Becton,  Board  Chairman,  Becton, 
Dickinson  &  Co.,  Paramus,  N.J.,  and  Trustee, 
Falrlelgh-Dlcklnson  University. 

Bruce  Breckenridge,  MD,  Ph.D.,  Chief, 
Pharmacology.  College  of  Medicine  and  Den- 
tistry of  New  Jersey.  Rutgers  Medical  School. 

John  J.  Burns,  Ph.D.,  Vice  President,  Hoff- 
man-Laroche.  Inc.,  NJ. 

Thomas  M.  Mints,  Jr.,  Chairman  of  the 
Board,  President,  anl  Chief  Executive  Offi- 
cer. Sargent-Welch  Scientific  Co..  ni. 

Carl  D.  Bays,  Chairman  of  the  Board, 
American  Hospital  Supply  Corp..  Illinois. 

Arnold  O.  Beckmim,  Board  Chairman,  Beck- 
man  Instruments.  Inc..  California. 

Jane  F.  Desforges.  MD,  Professor  of  Internal 
Medicine  and  Hematology,  Tufts  University. 

Daniel  D.  Federman,  MD.  Dean  for  Stu- 
dents, Harvard  Medical  School. 

Robert  W.  Berliner,  MD,  Dean,  Tale  Uni- 
versity School  of  Medicine. 

Louis  W.  Sullivan,  MD.  Dean  and  Director, 
School  of  Medicine,  Morehouse  College, 
Atlanta. 

Charlie  Clements,  President.  American 
Medical  Students  Association   (AMSA). 

Kennetth  L.  Melmon,  MD.  Chairman.  De- 
partment of  Medicine,  Stanford  University, 
tmd  President,  American  Society  of  Clinical 
Investigation. 

M.  Maurice  Goldman,  Ph.D.,  Acting  Dean, 
Professor  of  Medicine,  Professor  of  Commu- 
nity Medicine,  University  of  Massachusetts 
Medical  School,  Worcester. 

S  Philip  Caper,  MD,  Vice  Chancellor  for 
Health  Affairs,  University  of  Massachusetts. 

William  O.  Anlyan.  MD,  Vice  President  for 
Health  Affairs,  Duke  University  School  of 
Medicine. 

Walter  Cohen,  MD,  DDS,  Dean,  School  of 
Dental  Medicine.  University  of  Pennsylvania. 

S.  Slgmund  Stahl,  DDS.  MS  Associate  Dean 
for  Academic  Affairs,  Professor  and  Chair- 
person, Department  of  Periodontic*.  New 
York  University  Dental  Center. 

Francis  A.  Sooy,  MD,  Chancellor,  University 
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of  California,  San  Francisco,  School  of  Medi- 
cine. 

James  J.  Ferguson.  Jr..  MD.  Associate  Dean 
for  Institutional  Research  and  Graduate  Edu- 
cation, the  School  of  Medicine.  Lnlverslty  of 
Pennsylvania,  and  concurred  in  and  present- 
ed personally  to  the  House  Appropriations 
Subcommittee  on  Labor-HEW  by : 

Langdon  P.  Marvin,  Jr.,  President,  National 
Institute  for  Health  Research,  Suite  1111,  888 
17th  Street.  NW,  Washington,  DC  20006  (202) 
638-6957,  (202)  862-8800  and  NYC  (212)  752- 
3123,  833-9180. 

Mr.  Marvin:  Mr.  Chairman  Natcber,  Mr. 
Ranking  Minority  Member  Michel,  and  Dis- 
tinguished Members  of  the  Appropriations 
Subcommittee: 

Involvement  of  physicians  in  medical  re- 
search has  fallen  off  at  an  alarming  rate  In 
the  last  10  years.  This  decrease  is  most  dras- 
tic with  young  MD's,  Indicating  a  serious  de- 
cline In  basic  and  clinical  research  careers 
among  newly  trained  physicians.  Data  sup- 
pK>rting  these  points,  plus  additional  data 
establishing  the  severity  of  the  problem,  is 
given  in  the  accompanying  editorial  entitled 
"Clinical  Investigation;  Is  It  in  a  Fatal  De- 
cline?", by  George  J.  Brewer,  MD. 

This  decline  in  MD  Involvement  In  clinical 
research  could  not  come  at  a  more  Inoppor- 
tune time.  Never  has  the  Information  explo- 
sion In  basic  biomedical  research,  with  its 
accompanying  promise  of  potential  patient 
benefit,  been  more  Intense.  Never,  too,  has 
the  questioning  by  all  segment  of  society  of 
traditional  medical  practices,  been  more  se- 
vere. People  are  rightly  questioning  whether 
various  approaches  to  disease  management 
have  been  scientifically  tested.  The  answer 
often  Is  that  a  particular  practice  has  been 
adopted  because  of  "clinical  impression", 
rather  than  research.  Both  types  of  research, 
that  is  the  Introduction  of  new  ideas  into 
medicine,  and  the  rigorous  testing  of  old 
Ideas,  Is  an  absolute  requirement  for  MD  in- 
volvement. 

An  Important  factor  contributing  to  the 
declining  involvement  of  MD's  In  research  Is 
the  lack  of  opportunity  for  medical  students 
to  be  exposed  to  research  experiences.  Ex- 
perience has  taught  those  of  us  dealing  with 
young  medical  students  that  if  they  are  ex- 
posed to  research,  an  appreciable  percentage 
will  elect  this  career  choice.  The  laboratories 
and  the  professors  to  provide  these  research 
experiences  are  available  at  all  medical 
schools.  What  Is  missing  are  summer  (or 
other  off  period)  stipends  so  that  the  medical 
students  can  do  research  pro'ects  rather  than 
take  summer  jobs  at  stores,  etc.,  which  tbey 
take  In  order  to  obtain  a  little  Income. 

Funds  for  training  for  combined  MD-Ph.D. 
or  DMD-Ph.D.  degrees  only  reach  students  al- 
ready committed  to  research:  we  are  trying  to 
reach  out  to  the  uncommitted  to  medical  and 
dental  students  in  their  early  training,  espe- 
cially In  their  first  and  second  years  and 
catch  their  Interest  In  research,  so  that.  In- 
stead of  having  to  wait  on  tables  to  keep 
polnT.  f-ey  can  be  in-'Olved  In  the  high  na- 
tional purpose  of  health  research. 

Specifically,  what  is  urgently  needed  la  a 
program  providing  approximately  10  percent 
(or  3,000)  principally  of  the  nation's  first  and 
second  year  medical  student  classes  with  a 
three  month  stipend.  To  this  number  should 
be  added  600  students  in  the  60  dental  schools 
in  the  country,  since  the  same  important 
need  to  stimulate  research  careers  occurs  in 
the  several  fields  of  dental  research.  From 
these  3.500  students  we  anticipate  some  por- 
tion will  elect  a  research  career  later.  This 
stipend  should  be  teoo  a  month,  or  tLeOO  for 
a  3  month  period,  with  flexibility  for  this 
same  amount  to  be  spread  over  a  longer  pe- 
riod if  necessary  to  conform  with  academic 
scheduling,  for  3.600  students  for  a  total  of 
16.360.000,  plus  8  percent  overhead,  or  t6,- 
670.000  annual  coet.  This  is  a  modest  appro- 
priation for  an  area  which  will  be  a  crisis 
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problem  witiiln  a  •hort  period  if  action  U  not 
taken. 

Respectfully  submitted  to  Houae  Appro- 
prlatlons     Subcommittee     on     Labor-HEW. 

LaNCDON  PAKKn  MAKVIN,  Jr.* 


WILL  PANAMA  CANAL  TREATIES 
INSURE  EVENTUAL  CONTROL  BY 
MOSCOW  AND  HAVANA? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  28,  1979 
•  Mr.  ASHBROOK.  Mr.  Speaker,  yester- 
day the  Chicago  Tribune  pubUsbed  in- 
formation from  a  secret  State  Depart- 
ment memo  which  links  Panama  and 
Cuba  with  the  Sandinista  terrorists  who 
are  fighting  to  overthrow  President 
Somoza  of  Nicaragua.  According  to  relia- 
ble sources  quoted  in  the  memo  the 
arms  supplied  by  Cuba  were  transported 
in  Panamanian  Air  Ftorce  planes,  c<xi- 
tradicting  testimony  by  tiie  Carter  ad- 
ministration that  Panamanian  involve- 
ment was  not  on  an  official  basis  but  the 
work  of  individual  Panamanians.  The 
memo  is  dated  May  2.  fully  a  month 
before  representatives  of  the  State  De- 
partment and  the  Army  testified  before 
the  Panama  Canal  Subcnnmitee  of  the 
House  on  the  g\m-running  activities  of 
Panama  in  support  of  the  Sandinistas. 

If  the  information  in  the  memo  is 
factual,  we  must  ask  what  diect  Pa- 
nama's complicity  with  Cuban  terrorist 
activities  will  have  on  the  Panama 
Canal  treaties  which  go  into  effect  on 
October  1  of  this  year.  What  Influence 
over  the  Panamanian  Government  do 
the  masters  of  subversion.  Moscow  and 
Havana,  wield  in  that  country  at  this 
time?  If  Communist  influence — or  even 
control — is  a  reality,  were  the  State  De- 
partment and  the  U.S.  Senate  deceived 
when  the  treaties  were  being  debated? 
If  so.  how  valid  are  the  treaties?  Has 
Panama  made  a  mockery  of  the  treaty- 
making  process,  especially  with  regard 
to  the  so-called  Neutrality  Treaty  which 
is  one  of  the  two  Panama  Canal  treaties? 
These  are  but  some  of  the  vital  ques- 
tions which  still  have  to  be  addressed 
if  the  interests  of  the  American  people 
and  our  Natlcxi  are  to  be  faithfully 
served. 

I  Insert  at  this  point  the  very  impor- 
tant article  by  John  MacLean  of  the 
Chicago  Tribune  which  appeared  in  the 
final  edition  of  the  Tribune  yesterday. 
June  27. 
The  article  follows : 

Cuba,  Panama  Oivi  Aid  to 
SoMOEA's  Pos*;  Mnco 
Washinoton. — The  Cuban  government 
has  funneled  arms  to  leftist  SandlnUta 
guerrUla*  in  Nicaragua  aboard  Panamanian 
air  force  planes  and  trained  hundrsda  of 
Sandinistas  in  Cuba,  according  to  a  aecret 
State  Department  memo  obtained  Tuesday 
by  the  Tribune. 

The  memo  describe*  how  Cuban*  on  one 
occasion  shipped  eight  crate*  of  anna,  In- 
cluding 60  caliber  machln*  gun*  dMlgned 
to  serve  a*  anti-aircraft  weapons,  by  a 
Panamanian  air  force  plane  for  Bandlnlata 
guerrillas  rallying  in  Coat*  Rica  last  Sep- 
tember. 
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Ttae  memo  quotes  reliable  eourcc*  who 
said  Cuba  made  a  second,  larger  delivery 
invoinng  three  Panamanian  military  planes 
during  the  week  of  Nov.  6-11.  That  «hlp- 
ment  lnclud«d  SoTlet-made  AK-47  rifles.  60 
caliber  macblne  guns,  and  band-held  mor- 
tara.  By  the  end  of  November,  the  memo 
states,  the  Panamanians  bad  flown  those 
arms  to  Liberia.  Costa  Rica,  where  they 
were  given  to  the  Sandinistas. 

Sandinistas  are  leftist  revolutionaries 
named  after  Oen.  Augusto  Cesar  Sandino. 
who  fought  the  United  States  Marine  occu- 
pation of  Nicaragua  until  he  was  murdered 
in  1933  on  orders  of  Oen.  Anastaslo  Somoza, 
father  of  the  present  president.  The  San- 
dlnlsU  National  Liberation  Front  began  a 
new  offensive  this  month  to  overthrow  Pres- 
ident Anastaslo  Somoza. 

The  meet  recent  shipment  occurred  In 
April,  when  the  Panamanian  government  Is 
said  to  have  made  a  delivery  of  guns  to  San- 
dinistas In  Casta  Rica,  the  memo  said. 

"On  each  occasion  Havana  bas  limited  its 
own  direct  involvement  by  relying  on  the 
Panamanian  govemment  to  transport  the 
anna,"  the  memo  states. 

This  asaertlon  contradicts  Carter  admin- 
istration testimony  on  pending  legislation 
to  implement  transfer  of  the  Panama  Canal 
to  Panama.  Administration  officials  argued 
that  any  gun  smuggling  from  Panama  bad 
no  connection  with  the  Panamanian  gov- 
ernment. 

The  officials  acknowledged  the  incidents 
In  secret  testimony,  but  disputed  testimony 
of  retired  military  officers  that  the  Cuban 
and  Panamanian  governments  were  directly 
Involved. 

"Prior  to  passage  of  enabling  legislation 
for  the  treaty,  the  administration  tried  to 
paint  this  as  Isolated  Incidents  of  some 
Panamanians  trying  to  make  money  run- 
ning guns,"  said  a  spokesman  for  the  House 
Merchant  Marine  Subcommittee,  which  held 
hearings  on  the  Panama  Canal  bill. 

At  one  point  in  the  bearings  earlier  this 
month,  Lt.  Oen.  Dennis  McAullffe,  com- 
mander of  the  United  State*  Southern  Com- 
mand, wa*  asked  If  "involvement  by  Panama 
Includes  arms!" 

"It  depend*  on  whether  you  are  talking 
about  the  govemment  of  Panama  or  Pana- 
manian national*  who  have  been  found  to 
have  done  aome  of  tbla,"  he  aald. 

The  State  Department  memo  Is  dated 
May  2.  more  than  a  month  before  the  hear- 
ing. 

The  memo  says  that  at  an  April  13  general 
staff  meeting  of  the  Sandinistas,  the  guer- 
rilla* aald  their  arms  inventory  included 
anti-tank  rockets  that  Cuba  had  provided 
via  Panama. 

The  anna  were  said  to  be  of  Soviet,  French, 
and  Chinese  manufacttire,  previously  pro- 
vided to  Cuba. 

Members  of  the  general  staff  alao  report- 
edly aald  at  that  meeting  that  Cuba  had 
trained  300  ftar'**"'''^^"  in  the  field.  The 
training  of  Sandlnlata*  bas  been  on  the  up- 
swing since  January,  the  memo  said. 

"Early  that  month  a  Panamanian  emis- 
sary reached  an  agreement  with  Fidel  Castro 
to  send  to  Cuba  FSLN  (Sandlnlata]  exiles 
who  formerly  would  have  been  granted  safe 
haven  In  Panama,"  the  memo  states. 

Prealdent  Castro  also  bas  promoted  sup- 
port for  the  fffttirtitiintM  among  leftist  groups 
in  Central  American  countries,  the  memo 
aay*.  The  Cubana  have  urged  auch  group*  to 
Bupnly  arm*,  provide  faculties  for  military 
training,  and  create  havens  for  the  guer- 
rillas. 

The  Cubana  promoted  a  meeting  In  early 
February  in  San  Jose.  CoeU  Blca.  where  rep- 
reaentatlves  from  vartoua  Latin  American 
Communlat  parties  talked  about  assistance 
to  the  Hnn^<"«»*-"  Plana  were  discussed  for 
a  foUow-up  meeting  in  Havana.* 
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PRODUCri  V  i'l'  V    IMPROVEMENT — 
THE  CASE  OP  JAPAN 


HON.  TOM  CORCORAN 

or  nxiMOia 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  29.  1979 
•  Mr.  CORCORAN.  Mr.  Speaker,  earlier 
this  month,  the  Joint  Economic  Com- 
mittee held  2  days  of  hearings  on  pro- 
ductivity. The  first  day's  witnesses  in- 
cluded Mr.  Joji  Aral,  manager  of  the 
US.  office  of  the  Japan  Productivity 
Center.  For  a  country  which  depends  so 
heavily  on  foreign  supplies  of  energy 
and  raw  materials.  Japan  has  done  re- 
markably well,  particularly  in  the  area 
of  productivity.  While  Japan's  produc- 
tivity improvement  increased  at  a  rate 
of  8.9  percent  on  an  annual  basis  during 
1960-76,  the  United  States  trailed  with 
2.8  percent. 

Ironically,  the  United  States  provided 
financial  support  to  Europe  to  establish 
productivity  efforts  through  the  Mar- 
shall plan.  Our  own  productivity  center 
was  allowed  to  go  out  of  existence  last 
year  after  only  3  years  of  operation.  In 
the  meantime,  the  Japan  Productivity 
Center  has  300  employees  in  Japan.  That 
center  is  supplemented  by  seven  reglODal 
productivity  centers  which  each  employ 
10  to  20  people  and  19  local  productivity 
councils  which  each  employ  addltkmal 
staff.  The  Japan  Productivity  Center 
has  offices  in  Londrai.  Paris,  Frankfurt, 
Rome,  and  here  in  Washington,  D.C.  The 
US.  office  employs  11  people  while  there 
are  only  2  employees  assigned  to  our  own 
National  Productivity  CouncU.  While 
the  number  of  employees  and  (rfBces  does 
not  tell  the  whole  story.  I  believe  that 
these  statistics  are  certainly  indicative 
of  the  commitment  on  the  part  of  Ja- 
pan and  the  lack  of  commitment  on  the 
part  of  the  United  States. 

Without  corresponding  Increases  m 
productivity,  increases  in  wages  and 
prices  can  only  lead  to  increased  infla- 
tion. While  productivity  improvement  in 
the  private  sector  offers  greater  po- 
tential "payoff"  than  the  public  sector, 
public  sector  productivity  Improvement 
must  not  be  overlooked.  Accordingly,  on 
March  8, 1  introduced  HJl.  2735.  the  In- 
tergovernmental Productivity  Improve- 
ment Act  of  1979.  The  Senate  com- 
panion biU.  S.  1155,  was  introduced  on 
May  15  by  Senator  Peect.  This  lega- 
tion would  encourage  State  and  local 
govemment  productivity  improvement 
through  expanded  Intergovernmental 
Personnel  Act  authority. 

Mr.  Speaker,  for  the  benefit  of  my 
coUeagues,  I  submit  for  the  R«co«d  the 
testimony  deUvered  June  5  before  tiut 
Joint  Economic  Committee  by  Mr.  JoJi 
Aral,  manager  of  the  U.S.  Office  of  the 
Japan  Productivity  Center. 

Txsmiovnr  bt  M*.  Joji  Abaz 

JAPAN 'B  LACK  OF  I»ATU«AL  BMOUmCSS 

Japan  U  a  naUon  without  natural  »•- 
sources.  She  depends  upon  overteaa  iwp- 
plles  for  90%  of  her  energy  and  raw  mate- 
rials  The  long  list  of  dependency  ratio  of 
natural  resources  starts  with  100*  «!»»«» 
on  foreign  supplies  of  aluminum.  iJ«*rt.  and 
88%  of  iron  ore.  On  the  ««»«2y  •'*•  ^,  *^ 
starts  with  100%  uranium  M.7%  crude  oU 
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and  78.5 ""r  coal.  Thirty  percent  of  our  food 
aupply  comes  from  foreign  sources  The 
country  Is  about  1  25  the  size  of  the  US 
knd  only  lt'~c  of  It  Is  suitable  for  human 
habitation,  agriculture  and  Industry 

EXCELLENT  PaODOCTIVrrT  KZCORO 

Yet  Japan  Is  now  the  third  most  pro- 
ductive nation  In  the  world-after  the  United 
States  and  the  USSR.  Her  gross  national 
product  18  about  one  half  that  of  the 
United  States,  and  her  per  capita  gross 
domestic  product  has  doubled  In  the  last 
10  years  and  Is  now  about  70*7  of  the  United 
States'  Japan  Is  the  third  largest  producer 
of  steel  with  a  production  of  100  million 
tons.  Annually  she  produces  6  million  tons  of 
plastics.  12  million  TV  sete  and  8  million 
automobiles 

During  the  decade  prior  to  1973.  when 
the  Arab  oil  embargo  dampened  the 
economic  growth  of  the  world.  Japanese  In- 
dustries continued  to  Increase  tbelr  produc- 
tivity at  an  annual  rate  of  9.8%.  Though 
the  rate  of  the  productlrlty  rise  declined 
somewhat  In  recent  yean.  Japan's  industries 
still  registered  an  Increase  of  I3a<^c  tn  the 
last  quarter  of  1878  from  the  100  ^c  level 
of  1975.  and  an  8%  rise  In  1978  over  the 
previous  year. 

Many  other  factors  contributed  to  the 
rapid  growth  of  productivity  of  her  Indus- 
tries. 

Some  of  the  major  ones  are : 

1.  Oovemment  policies  and  programs  that 
actively  and  passively  support  the  economic 
expansion. 

a.  Industrial  Restructuring  Plan. 

b.  Special  tax  measures  and  currency  con- 
version rate  for  export  promotion  In  the 
1990s. 

c.  Accelerated  depreciation  and  other 
preferential  tax  measures  for  growth  indus- 
tries m  the  10«0s. 

d.  Preferential  bank  loans. 

e.  Tax  enforcement  of  anti-monopoly  laws. 

f .  Admlnlstratlre  guidance. 
3.  Capital  InTestment. 

3.  Technologleal  innovation — ReMarch 
and  Development. 

4.  Rise  In  the  educaUonal  level  of  the 
work  force. 

5  Improved  skill  and  work  ethic  of  em- 
ployees. 

6.  Harmonious  labor  management  rela- 
tions. 

7.  Economy  of  scale. 

8.  Systems  Improvement. 

9  Effective  catalysts  for  natton-wlde  pro- 
ductivity movement. 

Although  Jaoan  Is  under  a  democratic 
rule  and  upholds  the  principles  of  capital- 
ism and  free  economy,  her  people  are  also 
aware  of  the  limits  of  her  ability  and 
power  because  of  the  scarcity  of  natural 
resources  and  virtual  non-existence  of  a 
military  force  for  even  her  own  defense 
The  well -planned  and  coordinated  economic 
policy  was  necessary  to  set  the  nation  back 
on  lu  own  two  feet  at  the  end  of  the 
war  through  the  allocation  of  natural  re- 
sources to  those  sectors  where  they  would 
produce  the  best  results. 

Tn  the  1060's  and  SO's  preferential  tax 
exemptions  and  accelerated  depreciation 
rates  were  given  to  the  export-oriented  In- 
dustrie* so  that  with  the  favorable  conver- 
sion ratea  for  foreign  currency,  Japan  could 
build  up  Its  foreign  exchange  reserves  and 
buy  technology  and  new  equipment  from 
abroad. 

As  the  Industries  matured,  the  protective 
tariffs  and  special  tax  measures  -vere  grad- 
ually decreased,  and  many  were  removed  by 
the  1070-s. 

COOaOIMATXD    ArmOACM 

The  goremment  of  Japan  is  a  well-struc- 
tured planning  organmtlon  with  much 
leverage  In  the  form  of  special  tax  measures. 
foreign  exchange  controls  and  administra- 
tive guidance  which  is  used  in  Influencing 
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the  decisions  of  the  private  sector.  It  is  run 
by  bureaucrats  Because  of  the  unique  func- 
tion of  government,  the  cream  of  the  grad- 
uates from  the  finest  schools  tend  to  choose 
government  careers  over  business.  In  the 
United  States  and  European  countries 
government  employees  represent  over  20*7  of 
the  total  labor  force:  In  Japan  less  than  10% 
works  for  the  government 

In  pursuit  of  attaining  the  desired  eco- 
nomic growth  for  Japan's  survival  through 
the  planned  allocation  of  limited  natural 
resources  the  legislative  and  executive 
branches  coordinated  their  progranu  and 
policies  so  that  the  government  would  not 
hinder  economic  growth  Unlike  the  United 
Stales  where  upholding  the  rules  of  democ- 
racy and  free  competition  sometimes  re- 
sults In  policies  and  programs  that  adverse- 
ly affect  some  sectors  of  society,  such  as 
the  strict  enforcement  of  Antitrust  laws  and 
regulations,  the  Occupational  Safety  and 
Health  Act.  and  the  Equal  Employment  Op- 
portunity Act.  the  Japanese  government 
sometimes  encourages  mergers  and  techni- 
cal cooperation  among  competing  companies 
In  order  to  strengthen  their  economic  base. 

KEAVT    CAKTAL    tMVESTMEKT 

One  of  the  Important  factors  for  Increas- 
ing productivity  Is  capital  Investment.  The 
level  of  annual  Investment  In  plants  and 
equipment  was  29%  of  real  output  between 
1982  and  1973  which  was  considerably  higher 
than  that  of  other  countries. 

Scandinavian  countries  are  now  planning 
to  set  aside  a  certain  percentage  of  labor's 
share  of  profit  for  Investment  in  plants  and 
equipment.  In  Japan  the  natural  cycle  of 
labor's  Investment,  with  deposits  of  over  30% 
of  workers'  Income  at  financial  institutions, 
helped  the  growth  of  companies,  as  debt- 
flnanclng  has  been  the  most  prevalent  mode 
of  expansion  in  our  country. 

The  oil  embargo  of  1973  and  the  subse- 
quent worldwide  recession  adversely  affected 
our  Investment  picture.  Now  the  investments 
of  all  industries  stand  at  the  level  of  83% 
of  1973  Cognizant  of  the  Importance  of  cap- 
ital Investment,  however,  many  industries 
still  endeavor  to  maintain  their  ten  year 
"scrap  and  rebuild  plan"  so  as  to  remain 
competitive  In  the  international  market. 

BXSSAJICH    AND    DEVSLOPMSNT    KITOaTa 

The  third  factor  to  be  oonaldered  is  the 
research  and  development  effort.  A  recent 
report  put  out  by  the  Department  of  Com- 
merce Indicated  that  between  1929  and  1969. 
technological  Innovations  contributed  to- 
ward a  iS%  growth  of  the  Gross  National 
Product.  It  pointed  out  that  high  technology 
companies  created  Jobs  8fi%  faster  than 
other  businesses  during  1957  and  1973.  the 
productivity  of  those  companies  grew  38% 
faster  than  the  others. 

TBCMKICAL  SaXAKTHaOtTOHS 

The  Importance  of  technological  break- 
throughs to  Incresslng  productivity  cannot 
be  over-em phaalzed.  Japanese  corporate  exec- 
utives are  and  have  been  cognizant  of  this 
fact  and  have  been  increasing  their  invest- 
ment between  15%  and  30%  annually  In  the 
last  decade.  Even  after  the  1973  oil  embargo 
contributed  toward  Japan's  reducing  her 
growth  rate  from  the  past  decade  to  about 
5%  down  from  13%,  the  investment  on  re- 
search and  development  remained  at  the  an- 
ual  level  of  18%  in  1977.  Major  Japanese  cor- 
porations spent  approximately  10  billion  on 
research  and  development  In  1977.  While  this 
amount  la  considerably  less  than  the  31  bil- 
lion in  investments  made  by  U.S.  coi^ora- 
tlons  during  the  same  period  of  time,  the 
almost  total  amount  of  10  billion  went  for 
research  and  development  of  commercial 
products  as  compared  to  the  heavy  emphasis 
on  space  exploration  and  weapons  production 
in  this  country. 

Japan  baa  placed  heavy  emphasis  on  the 
development  of  high  speed  and  large  scAle 
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computers,  peripheral  equipment,  medical 
electronics,  and  communications  equipment. 
A  serious  attempt  is  also  being  made  to  de- 
velop a  series  of  sophisticated  sensor/com- 
puter machine  Interaction  devices  with  prac- 
tical Industrial  application  through  the  Joint 
efforts  of  a  score  of  leading  high  technology 
companies  with  the  enthusiastic  encourage- 
ment of  the  government. 

In  June  1976  the  Mlnlstery  of  International 
Trade  and  Industry  oompleted  the  basic  de- 
sign of  an  unmanned  manufacturing  plant 
with  approximately  260.000  square  feet  of 
floor  space.  The  original  plan  called  for  the 
plant  to  be  located  underground  and  will 
produce  machine  tools  with  some  2.000  dif- 
ferent parts.  This  prototype  was  expected  to 
be  completed  by  1983  and  to  be  operated  by 
ten  persons,  rather  than  the  750  workers  nor- 
mally required  for  this  type  of  operation. 
This  plan  was  of  such  magnitude  that  It  was 
later  scaled  down,  but  it  triggered  invaluable 
research  in  the  area. 

OOOD     UfPLOm/IltPlOTXX     ATTTTtTDC 

As  in  the  United  States,  the  Intellectual 
level  Of  worken  has  contributed  substantially 
toward  increasing  production.  While  In  this 
country  about  48%  of  high  school  graduates 
go  on  to  college,  in  Japan  42%  do.  Although 
this  is  lower  than  in  the  United  States,  the 
Japanese  figure  Is  higher  than  that  of  liuro- 
pean  countries.  The  relatively  high  academic 
level  of  workers  enabled  Japanese  companies 
to  pursue  the  fruits  of  technological  inno- 
vations. 

In  order  to  Improve  the  worker's  skill, 
Japanese  companies  usually  spend  more 
^oney  per  employee  than  their  American 
counterparts  do  on  training  their  workers. 

In  management  as  well  as  on  shop  floors, 
participatory  and  consensus-based  decision 
making  is  prevalent  tn  Japanese  companies. 
This  team  work  concept  vras  greatly  expanded 
to  Include  blue  collar  workers  when  Dr. 
Duran  and  Dr.  Deming  introduced  statistical 
and  total  quality  theory  to  Japanese  business 
In  the  I960's.  While  Dr.  Duran 's  plan  involved 
only  the  middle  managers,  the  Japanese  used 
It  as  a  base  on  which  to  build  their  own 
version  of  the  quality  control  program,  called 
the  QC  Circle,  within  the  framework  of  thslr 
culture. 

The  QC  Circle  can  be  defined  as  a  group 
of  workers  and  shop  foremen  who  voluntarily 
meet  to  solve  Job-oriented  quality  and  pro- 
ductivity problems. 

There  are  literally  tens  of  thousands  of 
cases  reported  in  which  the  worker's  vol- 
untary programs  resulted  in  a  drastic  In- 
crease in  productivity  and  a  decrease  In  the 
production  of  defective  parts  and  products. 

The  adversary  system,  so  deeply  inbred  in 
social,  legal  and  economic  life  in  the  United 
States  and  Europe,  never  took  hold  in  the 
Japanese  environment.  Even  In  the  area  of 
labor-management  relations  the  Idea  per- 
sisted that  progressive  management  and  dem- 
ocratic trade  unionism  could  co-exist.  The 
Japanese  propensity  to  reject  or  avoid  ad- 
versary situations  and  the  observation  of  the 
successful  rationalisation  movement  tn  Ger- 
many In  the  late  19S0's  prompted  many  Jap- 
anese companies  to  create  labor  manage- 
ment councils  In  their  corporate  structure. 
The  council  usually  consists  of  three  execu- 
tives from  the  company,  such  as  vies  presi- 
dent of  manufacturing,  industrial  relations 
and  corporate  planning;  and  from  the  labor 
un'on  the  president,  vice  president,  and  the 
secretary.  The  council  often  meets  to  dis- 
cuss such  subjects  as  changes  in  production 
volume  and  schedules,  process  and  speed:  In- 
troduction of  new  equipment  and  machlnaa; 
plans  for  capital  Investment;  recreational 
and  welfare  programs;  occupational  health 
and  safety  as  well  as  long  range  planning 
and  employment  policies  which  basically 
belong  In  the  arena  of  management  pre- 
rogatives In  ths  United  States. 

This  system  provides  a  constant  meaaa  of 
communication    between    management   and 
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labor,  enabling  them  to  reach  amicable  set- 
UemenU  on  controversial  Issues  before  they 
resort  to  either  strUes  or  lockouU.  Of  the 
fourteen  mUllon  organized  worker*,  eleren 
million  subscribe  to  such  a  system.  This  sys- 
tem enables  management  and  labor  to  m^n- 
taln  the  constant  communlcaUon  which  la 
a  prerequisite  for  solving  problems  before 
the  situation  deteriorates  so  that  the  unions 
have  to  caU  a  strike.  The  existence  of  the 
council  in  a  majority  of  Japanese  corpora- 
Uons  results  In  their  losing  about  1.6  mUllon 
man  days  to  strikes  per  year  as  compared  to 
their  American  counterpart's  loss  of  about 
thirty-five  mllUon  man  days  In  19T7. 

CCOMOMT    or    SCALE 

The  seventh  factor  Is  the  economy  of 
scale  In  an  attempt  to  meet  the  demand  of 
shipowners  for  buUdlng  ever  larger  tankws 
and  dry  cargo  carriers,  Japaneee  Increaeed 
docks  of  over  60.000  ton  capacity  from  31 
tn  1962  to  67  in  1976.  and  parUcularly  those 
docks  with  a  capacity  of  over  90.000  OT  from 
13  in  1963  to  36  in  1976. 

The  increased  dock  capacity  and  Introduc- 
tion of  new  technology  enabled  a  yard  to 
launch  the  484377  DW  ton  Nlahomaru  In 
1976.  This  drastically  reduced  the  cost  per 
ton  of  the  carrying  capacity  as  compared 
to  the  conventional  tanker  of  smaUer  size, 
and  this  Increased  productivity. 

In  the  steel  Industry  61.4  percent  of  Ja- 
pan's 72  blast  furnaces  had  large  Inner 
volumes  of  more  than  3,000  cubic  meter* 
compared  with  3.6  percent  of  193  of  the  VS. 
furnaces  when  Japan  s  steel  export  became 
a  controversial  Issue  In  1974.  The  result  has 
been  a  tremendous  reduction  In  cost  and  an 
Increase  In  productivity  as  expresaed  In 
terms  of  man  hours  per  ton  of  steel.  As 
compared  with  35.5  hours  In  1964,  It  was 
down  to  9.3  hourt  In  1974.  The  VS.  mUls 
which  were  nearly  twice  as  productive  as 
the  Japanese  a  decade  ago  have  gone  from 
13.1  hours  In  1964  to  9.8  hours  In  1974. 

We  learned  system  engineering  from 
Americans,  and  ws  are  still  learning. 

In  order  to  cope  with  the  shortage  of  labor 
and  reduce  the  cost  of  production.  Japa- 
nese manufacturing  industries  initiated  the 
dramatic  onslaught  to  automate  the  pro- 
duction line  by  the  extensive  use  of  computer 
assisted  material  handling  systems.  In  some 
phases  of  the  manufacturing  process  of  auto- 
mobiles, steel,  home  appUancee.  watches  and 
other  industries  you  can  see  the  third  shift 
completely  taken  over  by  computer  run  ma- 
chines and  robots.  Many  have  Incorporated 
vendors  delivery  service  into  the  system  so 
that  there  are  practically  no  waiUng  semi- 
processed  products  between  sub-systems. 
One  automobile  company  requires  them  to 
deliver  parts  twice  a  day  on  schedule  in 
order  to  reduce  the  assembly  time  of  the 
cars.  To  assure  the  high  quality  standard 
of  the  parts  to  be  delivered  by  vendors, 
companies  Involve  them  In  the  designing 
as  weU  as  the  QC  Circle  program. 

JAPAN    PBODUCTlVll  I     CSMm 

In  1966,  when  the  Japan  Productivity  Cen- 
ter (JPC)  was  established.  Japan  was  suf- 
ferlEtg  from  a  chronic  deficit  in  ber  balance 
of  payments,  and  her  industrtsa  faced  low 
productivity  problems  and  many  long  strlkee. 
Per  ODP  only  amounted  to  1/ieth  that  of 
the  United  State*  level  and  1/lOth  that  of 
the  United  Kingdom. 

The  United  State*  Department  of  State, 
which  under  the  Marshall  Plan  bad  cuooa**- 
fuUy  sponsored  productivity  study  teams 
from  Oreat  Britain  and  other  European 
countries,  proposed  that  the  Japan— e  Qov- 
ernment  establish  a  productivity  center  pat- 
terned after  the  European  Productivity 
Agency  in  ParU.  The  Japan  ProducttTlty  Cen- 
ter was  established  In  March  19S8  ■«  a  tri- 
partite, non-profit,  non-governmental  foun- 
dation representing  management,  labor  and 
academe  to  promote  productivity  In  Japan. 
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It  was  decided  that  our  productivity  move- 
ment must  be  a  voluntary,  nationwide  move- 
ment and  that  the  best  way  to  start  such  a 
movement  was  to  have  an  effective  catalytic 
agent  ao  the  public,  business,  academe  and 
labor  could  fully  understand  their  roles. 

Between  1966  and  1983  with  a  grant  total- 
ling 8.4  mUllon  dcdlars.  the  Japan  Produc- 
tivity Center  carried  on  it*  technical  ex- 
change program  In  cooperation  the  VS. 
Agency  for  International  Development. 

The  original  programs  included  the  send- 
ing of  business  execuUves  and  labor  union 
leader*  to  the  U-8.  to  obeerve  manufacturing 
technology,  management  methods  and  Indus- 
trial relations;  we  also  sponsored  In  Japan 
seminar*,  workshops  and  conference*  on  sci- 
entific management  techniques  developed  In 
the  VS.  Gradually  the  scope  of  operations 
was  expanded  to  include  the  establishment  of 
(1)     Management    Academy    and    Training 
Center;   (2)  Labor  CoUege;   (3)  Productivity 
Research  InsUtute;   (4)  Training  Center  for 
Syatams  Analyst*  and  Programmers  for  Small 
ninlnns*     (6)    Labor-Management  Counsel- 
ing Servloe    (8)    ConsulUng   Senrloes.   Cur- 
rently we  are  initiating  new  programs  to  com- 
bat oocupaUonal  mental  health  problems  and 
to  promote  the  concept  of  anticipatory  de- 
mocracy involving  businessmen,  labor  union 
members,    academicians,    environmentalists 
and  consumer  mo'vement  activists. 
KAnrncNANCK  or  oeowth 
The  factors  I  have  described  worked  well 
until   1973 — ^then  came  to  an  abrupt  halt 
with  the  worldwide  recession  of  1974  and 
1975  which  followed  the  oil   crisis.   Inade- 
quate Inveetment  In  social  security,  welfare 
and  pension  programs,  housing,  sewage,  road 
systems,      and     environmental      protection 
brought  forth  a  serious  ImbtOance  In  the 
quality  of  life  of  the  Japanese  people.  The 
expansion-oriented  economic  policy  Is  being 
severely    criticised    and    Inviting    reprisals 
•calnst  the  J^Minese  trade  practtces. 

Management  faced  the  critical  Issue  of 
maintaining  their  work  force  on  the  payroll 
under  the  conventional  lifetime  employment 
system  as  sales  of  their  products  sharply  de- 
clined Stricter  environmental  regulations  re- 
quire them  to  spend  30%  to  30%  of  their 
investment  on  poUutlon  control  and  abate- 
ment equipment.  This  meant  that  while 
output  was  reduced,  input  remained  the 
same  resulting  In  a  drastic  decline  In  the 
growth  rate  of  productivity. 

Only  through  aggressive  programs  of  en- 
couraging early  retirement  of  employees  and 
diversifying  Into  new  product  lines  have 
Juanese  industries  been  able  to  recover  the 
productivity  growth  rate  of  8%  in  1978  from 
a  near  lero  growth  of  a  few  years  ago. 

THE    FUTUaE 

The  future  Is  not  so  bright  for  Japan. 
However.  I  still  believe  that  for  many  years 
to  come  Japan  will  be  able  to  maintain  the 
highest  Increase  in  productivity  among  the 
Industrtallaed  nations  although  It  will  not 
lnci«a*e  at  the  pre-1973  rate  of  9.8%.  The 
reaaona  for  this  prediction  are: 

1.  Capital  Investment  is  increasing. 

a.  Haaearch  and  development  efforts  are 
acoelexmtlng.  ^     ,         „ 

3.  Given  the  thrlftlness  of  the  Japanese 
worker,  who  maintains  over  30%  of  his  dis- 
posable Income,  an  abundant  supply  of 
needed  capital  U  assured. 

4  The  drasUc  shift  from  the  extended 
famUy  to  the  nuclear  family  society  is  taking 
place  at  a  rather  slower  pace  than  predicted 
by  soclologlsU.  The  survival  of  the  extended 
family  will  assure  a  high  moral  character 
and  ethical  standards  of  the  people. 

6.  The  modified  lifetime  employment  sys- 
tem may  produce  an  optimal  mixture  of 
meritocracy   and  the   traditional   J^wnese 

system. 

6  Management  is  aggreasively  pursuing 
the  strategy  to  accomplish  structural  change 
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of  corporation  to  eope  with  the  rapidly 
changing  bu*lne*s  environment. 

7.  The  workers'  sense  of  parttdpation  In 
the  national  and  corporate  goals  conttnties. 

I  firmly  believe  that  J^>an  can  only  re- 
tain such  growth  through  cooperation  with 
our  biggest  trading  and  poUtlcal  partner, 
the  United  States.  In  q>lte  of  the  rapid 
growth  of  all  Japan's  Industrias,  her  average 
productivity  U  still  considerably  lower  than 
that  of  the  United  State*.  We  stUl  need  to 
learn  much  from  the  United  SUtes.« 


WAGE-PRICE  CONTROUB:  JUST  A 
MATTER  OF  TIME 


HON.  TED  WEISS 

or   KXW   TOIK 

IN  THE  HOUSE  OP  REPBEBENTATIVES 

Friday.  June  29.  1979 
•  Mr.  WEISS.  Mr.  ^Teaker,  there  can  DO 
longer  be  much  doobt  about  the  gravity 
and  persistence  of  our  Nation's  inflation 
crisis. 

The  1.1-percent  hike  in  the  cost  ofliv- 
Ing  during  May  indicates  that  price  rises 
aie  not  slowing  down.  They  are,  in  fact, 
accelerating.  If  purely  seasonal  factors 
are  eliminated  from  the  computation,  the 
compound  annual  rate  of  inflatkm  for 
1979  now  stands  at  a  most  disturbing  13il 
percent,  the  second  highest  rate  since  the 
end  of  World  War  n. 

The  Carter  administration  has  now 
ImpllciUy  conceded  that  its  voluntary 
guidelines  policy  is  a  failure.  As  Barry 
Bosworth.  Director  of  the  President's 
CouncQ  on  Wage  and  Price  Stability, 
admitted  to  the  Joint  Economic  Commit- 
tee June  27: 

I  see  no  slgnlflcant  moderation  in  con- 
sumer prices  for  several  montba. 

In  other  words.  Mr.  Speaker,  the 
American  people  are  being  told  to  expect 
no  real  relief  from  the  worsening  squeese 
an  their  standard  of  living. 

I  submit  that  this  House  must  immedi- 
ately act  to  bring  Inflation  under  control 
before  it  cripples  the  D.S.  economy.  Since 
the  administraticm  continues  adamantly 
to  reject  any  meaningful  move  to  control 
prices  and  wages,  it  is  clearly  up  to  us  to 
take  the  leadership  on  this  issue. 

The  case  for  giving  the  President  au- 
thority to  impose  mandatory  controls, 
whether  he  asks  for  it  or  not.  Is  cogently 
presented  by  New  York  Dally  News  col- 
umnist James  Wieghart  in  a  June  27 
analysis  of  "the  greatest  crisis  since  the 
Oreat  Depression  of  the  19S0's." 

I  strongly  commend  Mr.  WlesJiart's 
views  to  my  colleagues: 
It   Is   Waox-Peics  Coktbols.   Foa  Dottsle- 
DioiT  Sou 
(By  James  Wieghart) 
WAsHiifOTOK.— If  the  latest  inflation  fig- 
ures don't  convince  President  Carter  and  his 
economic  adviser*  to  drop  their  unquallflad 
opposition  to  mandatory  wage  and  price  oon- 
troU,  the  national  economy  U  going  toface 
its  greatest  crIsU  since  the  Oreat  Depreaslon 
of  the  19S0S. 

The  1.1  percent  rise  In  the  Consumer  Price 
Index  reported  by  the  Labor  Department  for 
May  Jumps  the  annual  Inflation  rate  for  the 
first  five  months  of  thU  year  to  18.4  per- 
cent more  than  two  percentage  point*  high- 
er than  the  Inflation  of  1974.  which  spun 
the    economy    Into    deep    recewlon.    'What 


17360 

nafeas  the  currant  bout  with  double-dlglt 
InllaUon  ev*n  moi«  dangeroui  U  tbe  grow- 
ing •Tktene*  that,  eren  tbougli  the  economy 
to  alTMMly  •lipping  Into  rtir— ■Ion,  the  end 
of  the  iniUttonary  cplnU  Is  nowhere  In  sight. 
Sine*  inllktton  fewie  recession  by  reducing 
the  buying  power  of  consumers  and  busl- 
DSMca.  the  longer  It  continues,  the  deeper 
vlU  be  the  lecewloii. 

The  IniUtlon-receasion  combination  Is 
pMtlculmrly  deadly  because  the  President 
will  be  inhibited  from  employing  the  usual 
economic-stimulus  devices  to  ease  recessloa- 
ary  unemployment.  Those  tools — tax  cuts, 
Jobs  programs  and  deficit  spending — all  tend 
to  make  inflation  even  worse. 

Carter  got  Into  this  fix  by  commltlng  him- 
self last  fall  to  an  anU-lnfistlon  program  that 
ruled  out  the  use  of  wage-price  controls.  In- 
stead, be  opted  for  the  classic  conservative 
approach  of  reduced  federal  spending,  high 
Interest  rates  and  tight  money,  along  with 
voluntary  wage  and  price  guidelines.  The 
President  and  his  economic  adrlaers  felt  this 
would  be  aufflciant  to  slow  down  the  econ- 
omy and  reduce  Inflation  without  causing 
a  receaslon — the  so-called  soft-landing  sce- 
nario. To  be  fair  to  the  administration,  this 
might  hare  worked  If  food  prices  had  only 
behaved  in  a  more  normal  fashion  and  if  the 
OPIC  nations  had  showed  more  restraint  In 
their  oll-prletng  p<dlclea. 

But.  as  luck  wotild  have  it.  neither  proved 
to  be  the  case.  Food  prices,  parUcularly  beef 
and  produce,  climbed  out  of  sight,  and  OPEC. 
«'ashlng  In  on  petroleum  shortages  caused 
by  the  Iranian  upheaval.  Jacked  up  world 
prleaa  40  percent  and  more.  WhUe  food  prices 
are  rising  at  a  slower  rate  now,  OPBC  oil 
ministers  meeting  In  Oeneva  are  in  the  proc- 
ees  of  raising  oU  prices  again,  even  though 
the  last  series  of  oU  and  gasoline  prices 
havent  yet  worked  their  way  through  the 
economy. 

AU  of  this  has  made  a  shambles  of  Carter's 
voluntary  wage-price  guidelines.  With  all  of 
their  ooets  rising  rapidly,  business  and  In- 
dustry simply  cannot  hold  down  prices  any 
more  than  workers — hit  by  runaway  housing, 
food  and  transportation  pricee — can  hold 
their  wage  demands  within  the  7  percent 
guideline. 

What  makee  things  so  dUflcult  for  Carter 
now  Is  that  he  has  painted  hlmseU  into  so 
n>any  comer*.  By  condemning  wage  and  price 
controls  as  unworkable,  the  President  has 
made  It  almost  impossible  for  him  to  go  to 
Congress  now  with  a  request  for  stand-by 
authority  to  Impose  such  controls. 

He  finds  himself  In  a  similar  weak  poeltlon 
tn  dealing  with  the  cutting  edge  of  the 
energy  crunch— the  gasoline  and  dlceel  fuel 
shortage,  which  Is  also  slowing  down  the 
economy  whUe  feeding  inflation,  thanks  to 
widespread  price  gouging  at  the  pumps.  Hav- 
ing washed  his  hands  of  responsibility  for 
gaining  stand-by  authority  for  gasoline  ra- 
tioning following  the  defeat  of  his  proposal 
to  accomplish  this  last  month  in  the  House, 
Carter  Is  once  sgaln  In  a  weak  position  to  de- 
mand that  Congrees  quickly  rush  through  a 
rationing  plan  now. 

But  It  would  be  foolhardy  for  Carter  to  let 
past  mistakes  paralya  him  at  a  time  when 
quick  and  foroefui  aeUon  U  clearly  needed 
on  both  the  eoonomlc  and  energy  fronts.  Un- 
doubtedly, at  least  some  of  his  soonomlc  ad- 
vtssra  are  still  urging  caution  on  the  ground 
that,  wblle  the  economy  has  turned  down,  it 
U  not  yet  tn  recession  and  therefore  a  "soft 
landing"  U  stlU  possible.  Technically,  they 
ars  right,  since  a  receaslon  Is  defined  in  eoo- 
nomlc terms  by  two  consecutive  quarters  of 
no  growth  or  negative  growth.  But  with 
bousing,  auto  production  and  consumer  buy- 
ing all  sharply  down.  Carter  might  be  able  to 
get  quick  imtigrseiluiial  approval  for  stand-by 
I  and  prlM  ooatrols  and  gaaoUaa  ration- 
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Ing  authority   If  he  acta  dramMlcally  and 
decisively. 

Carter  could  set  the  stage  for  this  by  cut- 
ting short  the  economic  summit  in  Tokyo 
and  rushing  back  to  Washington  to  make  the 
request  before  a  Joint  session  of  Congress. 
Such  a  dramatic  gesture  by  Carter,  who  has 
consistently  shied  away  from  the  bold  and 
dramatic,  might  Just  shock  the  thus  far 
lethargic  96th  Congress  Into  action  9 
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OUR  FUEL  SHORTAGE 


HON.  WILLIAM  LEHMAN 

or  rLosmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  29.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  south 
Florida,  like  many  of  our  country's  major 
metropolitan  areas,  has  been  involved  In 
a  critical  and  distressing  gasoline  short- 
age. Though  Independent  truckers  virtu- 
ally stopped  the  flow  of  gasoline  to  the 
public  from  the  Port  Everglades  storage 
terminals,  the  real  problem  began  before 
the  truck  stoppage  and  will  be  with  us 
long  after  the  truckers  go  back  to  work. 

The  basic  reason  for  the  shortage  is 
that  the  demand  for  gasoline  has  in- 
creased while  supplies  are  limited.  At  the 
present  rate,  we  are  consuming  more  fuel 
in  this  country  than  we  can  produce  or 
afford  to  import. 

To  solve  this  problem,  we  need  to  de- 
termine the  true  causes  of  the  limited 
supply  and  And  the  most  effective  reme- 
dies that  will  bring  demand  in  line  with 
supply.  I  believe  that  there  are  three 
main  causes  of  our  current  difficulties 
and  four  remedies  that  we  should  under- 
take. 

CAOSU 

First.  Although  the  Department  of 
Energy  did  not  cause  the  shortage,  it  has 
made  the  shortage  worse  by  creating  an 
Imbalance  in  allocations.  DOE,  In  trying 
to  manage  the  distribution  of  our  limited 
supplies,  has  grossly  distorted  what  was 
once  a  smoothly  functioning  market.  The 
simple  but  mutually  satisfactory  method 
of  gasoline  dealers  matching  willing  sup- 
pliers with  willing  purchasers  has  been 
replaced  by  complicated  allocation  pro- 
cedures which  do  not  adequately  consider 
the  needs  of  growth  areas  such  as  South 
Florida. 

Second.  Price  controls  on  oU  have  sub- 
sidized increased  consumption,  discour- 
aged conservation,  and  reduced  Incen- 
tives to  increase  production.  Controls 
will  not  create  more  oil,  and  have  not 
even  succeeded  in  holding  down  the 
prices  at  the  gas  pumps .  Furthermore,  by 
stimulating  consumption,  price  controls 
have  made  us  even  more  dependent  on 
foreign  oU. 

Third.  Big  oil  companies'  actions  have 
been  a  combination  of  both  greed  and 
poor  planning.  During  a  temporary  oU 
glut  last  year,  the  oil  companies  reduced 
their  inventories  and  were  faced  with 
the  Iranian  crisis  with  oil  literally  "at 
the  bottom  of  the  barrel."  In  addition, 
following  the  President's  decision  to  de- 
control oU,  the  oil  companies  withheld 
supplies  from  the  market  in  antldpa- 
tioD  ot  hlgbsr  prlcM. 


SOLXmOlfB 

We  have  listed  the  causes,  but  we  must 
also  come  up  with  the  solutions  to  deal 
with  this  dilemma. 

First.  I  believe  we  should  have  a 
standby  gasoline  rationing  plan  in  place. 
Until  longer  range  solutions  can  be  im- 
plemented, we  will  be  subject  to  periodic 
shortages.  If  these  shortages  should  be- 
come severe,  a  rationing  plan  will  be  the 
only  alternative  to  more  gas  lines  and 
chaoe.  People  do  not  self-ration  because 
the  amount  they  save  only  provides  more 
fuel  for  the  "gas  guzzler  down  the 
street, "  and  does  not  assure  them  of 
supplies  when  they  really  need  gas. 

liiough  no  rationing  plan  is  abso- 
lutely fair,  rationing  distributes  fuel 
supply  to  the  rich  and  the  poor  equally, 
and  one  can  always  conserve  coupons  for 
when  the  gas  is  most  needed.  Moreover, 
reduction  in  consumption  by  rationing 
would  give  the  United  States  its  best 
bargaining  chip  with  OPEC. 

Second.  We  must  go  forward  with  the 
decontrol  of  oil.  Decontrol  will  cause 
higher  prices,  but  only  on  30  percent  of 
our  oil.  The  rest  is  already  at  the  world 
price.  More  Important  is  the  fact  that 
decontrol  will  reverse  the  decline  in  U.S. 
oil  production,  which  for  5  years  has 
been  dropping  dangerously.  New  produc- 
tion is  expensive,  but  decontrol  will 
bring  in  700,000  more  barrels  per  day 
by  1985.  That  is  oil  we  will  otherwise 
have  to  import. 

With  oil  at  decontrolled  prices,  alter- 
native sources  become  economically 
feasible.  Coal  liquefaction,  for  example, 
costs  the  equivalent  of  oil  at  $20  to  $30  a 
barrel.  Solar  collectors,  which  would 
make  oil  more  available  for  transporta- 
tion needs,  are  economic  when  oil  costs 
about  $30  a  barrel.  Greater  U.S.  produc- 
tion of  oil  and  the  development  of  alter- 
native sources  of  energy  will  strengthen 
the  dollar  and  will  eventually  offset 
much  of  the  inflationary  Impact  of 
decontrol. 

Unless  we  let  domestic  oil  prices  rise 
to  world  levels.  OPEC  nations  will  not 
take  our  conservation  efforts  seriously 
and  will  only  take  further  advantage  of 
our  increasing  dependence  on  Imported 
oil.  Unless  we  unshackle  productive  re- 
sources in  this  country,  we  will  never 
have  enough  fuel  to  run  our  c&n  and 
maintain  our  economy. 

I  support  the  decontrol  of  domestic  oil, 
but  only  In  conjunction  with  a  strong 
windfall  profits  tax  on  the  oil  companies. 
The  proceeds  from  such  a  tax  should  go 
Into  a  fund  for  the  development  of  al- 
ternative fuels,  lmi>roved  public  trans- 
portation, and  assistance  to  the  poor 
who  can  least  afford  the  higher  energy 
costs. 

Third.  We  must  institute  a  bold  pro- 
gram of  developing  alternatives  to  oil 
to  the  point  at  which  they  are  economi- 
cally competitive.  The  House  recently 
sent  a  messace  to  OPEC  by  panlng  leg- 
islation committing  this  country  to  the 
creation  of  a  synthetic  fuels  Industry 
capable  of  producing  3  million  barrels 
per  day  within  10  years.  At  the  present 
time,  the  Utilted  States  has  vlrtuaUy  no 
capacity  to  produce  synthetic  fuels,  while 
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South  Africa,  Brazil,  and  other  countries 
have  mcule  steady  progress  in  this  field. 

Fourth.  We  need  to  move  rapidly  for- 
ward with  fixed  rail  mass  transit  and  to 
expand  as  quickly  as  possible  our  sadly 
inadequate  urban  bus  systems.  We  must 
reprogram  some  of  the  billions  we  spend 
for  our  highways  into  buses  and  transit 
rail  cars.  We  need  to  maintain  existing 
highways  and  roculs,  but  right  now  our 
priorities  call  for  rapid  development  of 
alternatives  to  the  passenger  cars. 

There  are  other  causes  and  other 
remedies  to  consider,  but  the  success  of 
any  solution  to  the  energy  crisis  will  de- 
pend on  the  collective  good  sense  of  the 
American  people.  We  must  share  the 
burden  fairly  so  that  our  citizens  wUl  be 
willing  to  work  together  to  solve  our  en- 
ergy problem.  Only  then  can  we  preserve 
our  free  enterprise  system  and  meet  the 
basic  transportation  needs  of  our  coun- 
try.* 


FURTHER  NTJTirn  FOR  A  FEDERAL 
NONPROFIT  CORPORATION  TO 
PURCHASE  ALL  THIS  NATION'S 
IMPORTED  PETROLEUM  REQUIRE- 
MENTS 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NKW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  as 
each  oil  producing  nation  moves  to  fur- 
ther nationalisation  of  their  oil  opera- 
tions by  direct  sale  of  oil  and  Its  by- 
products, the  need  for  a  Federal  non- 
proflt  corporation  to  purchase  all  of  this 
Nation's  imported  oil  becomes  enhanced. 
H.R.  3604  is  such  a  necessary  vehicle. 

Accordingly,  I  wish  to  draw  my  col- 
leagues' attention  to  the  following  news 
excerpt  based  on  a  June  19  statement 
by  Venezuelan  Energy  and  Mines  Minis- 
ter Humberto  Calderon  Berti  where  he 
stated  Venezuela  is  moving  to  national- 
ize sales  of  its  crude  oU  and  oil  products 
through  direct  sales  which  obviously  will 
affect  present  transportation  and  mar- 
keting methods  of  marketing  Venezuelan 
crude  in  this  country. 

Statimint  bt  Hum bsbto  Caldsson  Bcsti 

Venezuela  is  preparing  to  make  its  oU  na- 
tlonallaatlon  more  complete  by  developing 
Its  own  technology,  increasing  Its  direct  oil 
sales  to  foreign  customers  and  continuing 
exploration  and  other  programs  designed  to 
Insure  medium  and  long  range  expanslmi, 
said  Energy  and  Mines  Minister  Humberto 
Calderon  Bertl  to  an  assembly  of  Association 
of  Chambers  of  Coounerce  and  Industry 
I  Pedecamaras  I  In  Porlamar. 

Calderon  Bertl  was  the  first  speaker  from 
the  government  sector  at  an  oil  forum  held 
today  In  which  Julio  Cesar  Arresua,  vice 
president  of  Petroleos  de  Venesuete,  and 
other  oil  industry  leaders,  as  well  as  the 
presidents  of  the  operating  companies  of 
Lauoven.  Maraven,  Meneven,  Corpoven  and 
the  Venezuelan  Technological  OU  Institute 
are  participating.  On  this  first  working  day 
of  the  annual  Fedeoamaras  conference,  Cald- 
eron Bertl  presented  the  basic  outlines  of 
Venezuela's  oU  policy  for  the  next  S  years  of 
the  present  administration.  In  referring  to 
the  deepening  of  nationalization  as  the  fun- 
damental aspect  of  the  oil  policy,  Calderon 
Bertl  said  that  It  will  be  based  on  two  et- 


EXTENSIONS  OF  REMARKS 

Stfitlal  points,  which  are  Increasing  Vene- 
zuela's own  technology  through  the  develop- 
ment of  Intense  and  varied  reeearch  In  dif- 
ferent centers  of  the  country  and  through 
the  direct  sale  of  oU  and  Its  by-products  by 
the  national  oU  enterprise,  which  will  be 
assumed  In  an  Increasing  and  constant  man- 
ner.* 
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LETTER  BY  HUD  SECRETARY 
HARRIS 


HON.  ELWOOD  HILLIS 

or  nroiAVA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  on  June  21. 
when  the  House  had  the  HUD/lnde- 
pendent  agencies  appropriation  bill  un- 
der consideration,  I  took  the  floor  to  out- 
line a  regrettable  situation  In  which  I  was 
unable  to  receive  a  response  from  HUD 
c(»icemlng  a  contracts  in  my  district 
who  I  thought  should  be  investigated.  As 
outlined  in  my  June  21  statement,  HUD 
had  consistently  refused  to  respcmd  in 
an  adequate  manner  to  my  persistent 
inquiries. 

I  have  today  received  a  letter  from 
Secretary  Harris  outlining  HUD'S  deter- 
minations to  date  concerning  my  request 
for  an  investigation.  I  imderstand  that 
since  my  June  21  statement.  Secretary 
Harris  has  become  personally  involved 
in  this  matter  and  for  that  I  thank  her. 
Since  I  had  brought  this  matter  to  the 
attentim  of  the  House  I  feel  it  only 
proper  that  I  share  Secertary  Harris' 
letter  with  my  colleagues  and  am,  there- 
fore. Inserting  it  in  the  Rccokd  at  this 
point. 

Thi  accaKTAaT  or  Housimc 

AND   UaSAN   DZVXLOPlCXIfT, 

Wathington,  D.C. 
Hon.  El  WOOD  Hnxis, 
Hoiue  of  Repretentative*. 
Washington,  D.C. 

DBAS  Um.  Hn.i.is:  I  have  reviewed  a  copy 
of  your  statement  made  on  the  floor  of  the 
U.S.  House  of  Repreeentatlves  June  31.  1979. 
I  agree  with  you  that  HUD's  re^Mnse  to  your 
Inquiries  concerning  Mr.  Richard  B.  McCool 
Sr.  has  been  Inadequate.  It  Is  my  Intent  that 
the  Department  respond  to  all  Congressional 
and  public  Inquiries  on  a  timely  basis,  and 
while  that  was  not  done  In  this  case,  I  as- 
sure you  that  I  have  taken  appropriate  steps 
to  minimise  the  possibility  of  It  happening 
again. 

With  respect  to  the  concerns  which  you 
have  raised  regarding  HUD's  review  of  the 
previous  actlvlUes  of  Individuals  seeking 
HUD  assistance.  I  would  like  to  describe 
brlefiy  HUD's  procedures. 

A  previous  participation  clearance  proce- 
dure must  be  completed  before  any  project 
proposal  la  approved.  This  involves  a  review 
of  all  HUD  applicants  for  multlfamlly  mort- 
gage insurance  programs  and  Is  conducted 
by  HUD  headquarters  personnel.  When  a 
firm  or  an  Individual  applies  to  participate 
as  an  owner,  general  contractor,  manage- 
ment agent  or  consultant,  the  applicant 
must  execute  a  Form  3530  Certificate  which 
discloses  each  HUD  project  In  which  the  ap- 
plicant has  previously  been  or  Is  presently 
Involved  in.  and  whether  such  projects  are 
experiencing  any  default  under  the  mort- 
gage. This  Form  3530.  which  is  certified  by 
the  applicant,  Is  given  a  preliminary  review 
by  a  field  offloe.  and  Is  then  forwarded  to 
headquarters  together  with  any  applicable 
comments.  The  files  for  each  project  listed 


on  the  Form  3530  Certificate  are  ievi«wed 
by  headquarters  staff  and  a  determlnattoo 
Is  made  as  to  whether  there  are  any  unre- 
solved problems.  The  Items  reviewed  In- 
clude: 

( 1 )  Mortgage  def aulU.  assign  menu  or  fore- 
closures; 

(3)  Ofllcc  of  Inspector  General  audit  and 
Investigative  reports; 

(3)  Management  defldendes  In  existing 
projects; 

(4)  Construction  problems.  Including 
delays; 

(6)  Improper  flnandal  reporting; 

(6)  Violation  of  the  HUD  Regulatory 
Agreement;  and 

(7)  Failure  to  foUow  HUD  Instructions  or 
procedures. 

Should  any  one  of  the  above  problems  be 
found,  the  case  Is  referred  to  the  Multlfamily 
Participation  Review  Committee  for  a  deci- 
sion as  to  Its  approvaMUty.  Any  decision  to 
deny  approval  must  be  based  upon  evidence 
that  the  problems  were  within  the  control  of 
the  appUcant.  An  administrative  hearing  Is 
offered  to  thoee  whose  approval  is  withheld. 

This  process  Is  conducted  In  sddltlon  to  the 
mortgage  credit  and  tmderwrttlng  review 
conducted  by  a  field  otBce  to  determine 
whether  the  principal  has  the  flnanclal  re- 
sources to  complete  and/or  operate  the  proj- 
ect being  propoeed. 

Tour  speclflc  Inquiries  are  related  to  Mr. 
Richard  B.  McOool.  Sr.,  who  has  participated 
in  HUD  multlfamlly  projects  In  Indiana  and 
Kentucky.  Mr.  McCool  Is  building  three  proj- 
ects In  Kentucky  and  two  In  TntiiaTiM  Both 
projects  In  Indiana  have  been  completed  to 
the  Department's  satisfaction  albeit  In  a  Ism 
than  timely  manner.  However,  on  June  37. 
the  Department  was  Informed  that  Mr.  Mc- 
Cool is  In  technical  default  of  the  mortgage 
held  on  Kokomo  Manor  In  Indiana. 

Of  the  three  RUD  projects  under  construc- 
tion In  Kentucky  none  are  presently  com- 
plete. Two  are  more  than  90%  complete;  the 
third  Is  04%  complete.  On  none  of  Mr.  Mc- 
Cool's  projects.  In  Kentucky  has  there  been 
a  default  In  the  mortgage.  However.  HUD's 
LoulsvlUe  Area  Ofltoe  has  serious  ooneems 
with  Mr.  McCool's  abUlty  to  cocnplete  the 
projects  In  Kentucky  as  weU  as  his  «in»nrt«i 
capabUlty  to  carry  additional  work  at  this 
time. 

In  the  past  year  Mr.  McCool  has  not  been 
approved  to  participate  In  any  new  HtID 
projects.  In  June  1978,  the  Indianapolis  Area 
Office  sought  and  secured  Mr.  McCool's  with- 
drawal from  a  project  which  had  a  condi- 
tional commitment.  This  was  done  as  a  re- 
sult of  the  Area  Office  determination  that  Mr. 
McCool  was  financially  overextended  at  that 
time.  Several  weeks  later,  HUD's  LoulsvlUe 
Area  Office  disapproved  a  project  proposal 
from  Mr.  McCool  for  similar  reasons. 

The  MultUamUy  Participation  Review 
Committee  wlU  not  issue  any  3630  clearance 
on  Mr.  McCool  untu  the  LoulsvlUe  Area  Office 
Indicates  that  he  has  completed  the  projects 
he  Is  already  constructing  to  the  Area  Office's 
satisfaction.  Should  Mr.  McOool  submit  any 
further  housing  project  proposals  to  HUD. 
the  3530  clearance  review  In  Washington  wUl 
take  Into  account  his  performance  on  the 
present  Kentucky  and  Indiana  projects  and 
in  particular  the  technical  default  on  Koko- 
mo Manor.  This  la  consistent  with  the  afore- 
mentioned review  criteria.  In  the  event  that 
a  formal  disapproval  would  be  Issued,  Mr. 
McCool  would  have  available  the  hearing 
procees  previously  mentioned. 

Within  the  3530  review  process  to  date, 
there  has  been  no  evidence  of  fraudulent 
activity  on  the  part  of  Iifr.  McCool.  If  you 
are  aware  of  speclflc  activity  which  Mr.  Mc- 
Cool may  have  undertaken  In  an  attempt  to 
defraud  HUD,  please  forward  the  relevant 
Information  to  me  and  I  wUl  Instruct  Inspec- 
tor General  Chariea  Dempaey  to  Investigate 
It  fully. 
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AMiaUnt  Secretary  for  Leglalatton  and  In- 
tergOTenunental  Relations.  William  B.  Welsh 
and  his  staff  are  responsible  for  ensuring 
that  your  concerns  are  handled  promptly 
and  accurately.  If  you  have  any  further  ques- 
tions, please  contact  his  office  directly. 
Sincerely  yours, 

Patkicu  Robebts  HABaia.9 


RTTTER  QUESTIONS  CARTER  NOM- 
INEE TO  MOSCOW  AMBASSADOR- 
SHIP 


HON.  DON  RITTER 

or   PCNNSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1979 

•  Mr.  RITTER.  Mr.  Speaker,  the  ap- 
pointment by  President  Carter  of  Thom- 
as J.  Watson.  Jr..  as  our  next  Ambas- 
sador to  the  Soviet  Union  strikes  me  as 
an  error  of  significant  consequence. 

Without  Intending  any  adverse  reflec- 
tion on  the  outstanding  record  and  capa- 
bilities of  former  IBM  chairman,  Mr 
Thomas  Watson.  I  nevertheless  feel  that 
at  this  dramatic  turning  point  in  the  del- 
icate history  of  U.S.-Sovlet  relations,  the 
role  of  the  American  Ambassador  in 
Moscow  is  more  important  than  ever. 

The  immediate  agenda  of  Soviet- 
American  relations  is  the  SALT  n  Trea- 
ty. All  parties  are  concerned  over  the  de- 
teriorating health  of  Chairman  Brezh- 
nev. A  priority  question  is  who  among 
the  powerful  Soviet  hierarchy  will  re- 
place Brezhnev  in  the  event  of  his  being 
incapacitated  or  his  death. 

The  Issues  of  loosening  of  restrictions 
on  immigration  and  communication 
pursuant  to  the  Helsinki  accords,  the 
questions  of  the  Jackson -Vanik  restric- 
tions on  credits  and  whether  to  increase 
U.S.  trade  with  the  Soviet  Union  also  are 
imminent  and  are  of  potentially  long- 
term  worldwide  consequence. 

Also  of  Importance  is  the  changing  na- 
ture of  the  Soviet  relationship  with  the 
Eastern  European  nations.  Great  his- 
torical forces  are  at  work  creating  up- 
heavals among  the  Soviet  Union's  large 
ethnic  minorities  and  nationality  group- 
ings as  well  as  in  ChrlsUan  Eastern 
Europe. 

While  Mr.  Watson  would  certainly 
hold  a  strong  suit  in  the  business  side  of 
trade  with  the  Soviets,  we  must  ask  our- 
selves whether  this  is  the  dominant 
overshadowing  issue  in  current  U.S.- 
U.S.8.R.  affairs.  I  personally  believe  it 
is  not. 

In  addition,  wars  raging  in  Africa 
with  Soviet-Cuban  cooperation  are  like 
brush  fires  which  could  bum  with  far 
greater  intensity.  The  Soviet  Union  Is 
the  prime  destabilizing  factor  in  the 
Middle  East. 

llirough  my  own  personal  experience, 
living  In  the  U.S.S.R..  I  can  attest  to  the 
hard-bargaining  toughness  employed  by 
the  Soviets  in  dealing  with  foreigners. 
Our  Ambassador  in  Moscow  cannot  be 
too  expert  in  the  Russian  langiiage,  or 
be  too  familiar  with  the  various  tactics, 
strategiea.  and  negotiating  patterns  em- 
ployed In  Moscow  as  part  of  the  Russian 
venloo  of  Um  Mandst-Leninlst  approach 
to  international  Issues. 
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At  this  time  when  our  complex  rela- 
tions with  the  Soviet  Union  are  being 
stretched  to  the  near-breaking  point  by 
aggressive  and  irresponsible  Soviet  ac- 
tions around  the  globe,  the  United  States 
needs  its  very  best  representation  in 
Moscow. 

Former  Ambassadors  Charles  Bohlen 
and  George  Kennan  were  among  the 
many  distinguished  Soviet  affairs  experts 
who  trained  for  decades  before  assum- 
ing the  role  of  U.S.  Ambassador  to  Mos- 
cow. Our  next  envoy,  replacing  retiring 
Ambassador  Toon  this  summer,  must  be 
equally  prepared  considering  the  critical 
importance  America  gives  to  this  key 
post  in  the  Soviet  Union. 

I  urge  the  President,  and  the  U.S.  Sen- 
ate, which  must  examine  the  credentials 
of  Mr.  Watson  prior  to  confirming  the 
nomination  to  the  Moscow  post,  to  care- 
fully consider  whether  this  particular 
nomination  is  in  the  United  States'  best 
interests  at  this  precise  time  in  the  long, 
arduous  history  of  American -Soviet 
relations.* 


June  29,  1979 


CLEAN  AIR  ACT  DEADLINES 


HON.  WES  WATKINS 

or   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1979 

•  Mr.  WATKINS.  Mr.  Speaker,  on 
July  1.  just  2  days  from  now,  the  eco- 
nomic future  of  our  States  will  be 
plunged  into  limbo.  That  is  the  date  each 
State  must  have  an  approved  State  im- 
plementation plan  (SIP  I  to  carry  out  the 
mandates  of  the  Clean  Air  Act  Amend- 
ments of  1977.  Only  20  States  have  sub- 
mitted complete  SIP's  to  the  Environ- 
mental Protection  Agency,  but  not  one 
SIP  will  be  approved  by  July  1. 

The  following  material  indicates  each 
State's  status  in  obtaining  EPA  approval 
of  its  SIP: 

STATxa  With  Apfboved  SIP's 

None. 

STATCS    wrrH    COMPLXrE    SIP'S    SUBMtnTD    AND 
AWAITINa    EPA    APPROVAL 

Arkansas,  Colorado,  Delaware.  Georgia. 
Louisiana.  Maine,  Maryland.  Mississippi. 
Montana.  Nevada.  New  Hampshire,  New  Mex- 
ico. North  Carolina.  Oklahoma,  South  Caro- 
lina, South  Dakota,  Texas,  Vermont,  Virginia, 
Wyoming. 

STATES    WHICH    HAVE    BTTBtUTTED    PASTIAL    SIP'S 

Alabama,  Arlsona.  District  of  Columbia, 
Florida.  Massachusetts,  Michigan,  Minnesota, 
New  Jersey,  New  York.  Pennsylvania,  Rhode 
Island.  Tennessee.  Utah.  Washington,  Wis- 
consin. Wyoming. 

STATES    WHICH    RAVE    NOT    ST7BMtTTED    SIP'S* 

Alabama.  California.  Connecticut.  Guam, 
Idaho,  minols.  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Missouri.  Nebraska.  Ohio,  Oregon. 
Puerto  Rico.  West  Virginia. 

(No  SIP  U  required  for  North  Dakota,  Vir- 
gin Islands,  Hawaii,  American  Samoa  and  the 
Northern  Martana  Islands.! 

The  Clean  Air  Act  Amendments  provide 
that  the  following  sanctions  can  be  im- 
posed against  states  which  faU  to  have  ap- 
proved SIP'S  In  place  by  July  1.  (1)  a  ban 
on  construction  permits  for  any  new  major 
emitting  sources  in  a  aonattalnment  area 
(Which   includes  every  major  metrc^MlttaQ 


area  with  the  exception  of  Spokane,  WA,  and 
Honolulu.  HA) .  (2)  a  cut-off  of  moat  federal 
highway  funds,  and  (3)  a  cut-off  of  waste- 
water treatment  facility  grants. 

To  lu  credit,  EPA  has  pledged  to  go  a 
long  way — perhaps  too  far — In  avoiding 
these  sanctions.  The  agency  says  It  will  Is- 
sue conditional  SIP  approvals  (but  still  sev- 
eral months  after  the  July  1  deadline) ,  ap- 
prove construction  permits  providing  con- 
struction does  not  begin  until  after  the 
state's  SIP  is  approved,  and  It  will  not  in- 
voke sanctions  against  any  state  which  Is 
making  a  "good  faith"  effort  to  submit  Its 
SIP.  Even  with  all  these  caveats.  EPA  ad- 
mits It  will  have  to  impose  sanctions  against 
some  states  In  October. 

I'm  afraid  EPA  Is  bending  the  law  so  far 
It's  going  to  break.  The  agency  has  left  it- 
self wide  open  for  a  lawsuit  by  any  environ- 
mental group.  Imagine  what  would  happen 
in  your  Congressional  district  if  an  Injunc- 
tion were  filed  forcing  EPA  to  cut  off  waste- 
water facilities  grants,  highway  funds  and 
construction  permits!  EPA.  in  Its  good  in- 
tentions, may  be  leading  us  down  the  prim- 
rose path ! 

My  bill.  H  R.  1160,  would  protect  the  states 
from  bearing  the  economic  brunt  of  such 
a  lawsuit.  It  simply  extends  the  July  1 
deadline  for  approval  by  one  year,  giving 
both  EPA  and  the  states  adequate  time  to 
devise,  approve  and  Implement   the  SIP's. 

The  bill  was  referred  to  the  Subcommit- 
tee on  Health  and  Environment  of  the  In- 
terstate and  Foreign  Commerce  Committee 
In  January,  but  still  no  bearing  date  has 
been  set.  It  Is  time  for  the  Congress  to  face 
up  to  what  could  be  an  Impending  disaster. 

Consequently.  I  have  reserved  one  hour  of 
time  on  special  order  for  Tuesday,  July  10, 
to  address  this  Issue.  I  urge  the  125  House 
co-sponsors  and  the  rest  of  my  colleagues 
to  join  me  in  this  discussion  of  the  issues. 

If  you  would  like  to  speak  about  H.R. 
1150  and  the  Clean  Air  Act  Amendments 
during  this  special  order,  please  contact  my 
staff  assistant,  Ted  Coombes,  at  extension 
5-456S.  The  economic  future  of  your  state 
may  depend  on  It. 9 
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THE  CONFERENCE  OF  CALIFOROTA 
HISTORICAL  SOCIETIES 


DECLARATION  OF  RIGHTS  OP  THE 
CHILD 


•As  of  Juaa  10,  1979. 


HON.  JIM  LLOYD 

or   CALlrOSNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  LLOYD.  Mr.  Speaker,  the  third 
grade  students  of  Willow  School  in  Ran- 
cho  Cucamonga,  Calif,  are  participat- 
ing in  the  International  Year  of  the 
Child  and  have  written  their  own  Dec- 
laration of  Rights  of  tlie  Child  as  an  up- 
date to  the  1959  United  Nations  declara- 
tion. 

Their  declaration  reflects  some  of  the 
new  concerns  on  the  minds  of  today's 
children.  And  certainly  the  thoughts  of 
children  are  well  worth  he'Kling  and  rec- 
ognizing during  this  International  Year 
of  the  Child. 
Wiixows  Declakation  or  Rights  or  thi 
CHtu>— 1978 

Each  child  should  have  the  right: 

To  be  listened  to  and  beard; 

To  assist  In  choosing  where  and  with  whom 
they  live  as  a  family; 

To  a  nice  warm  house  and  caring  parents; 

To  enjoy  all  wildlife  and  a  clean  environ- 
ment; 

To  accept  responsibility  for  his  or  har  own 
actions:  and 

To  openly  express  emotlocA 


HON.  DON  H.  CUUSEN 

or   CALirOKNIA 

IN  THE  HOUSE  OP  REPRESENTAITVES 

Friday.  June  29.  1979 

•  Mr.  CLAUSEN.  Mr.  Speaker,  recently 
I  was  privileged  to  be  the  keynote 
speaker  at  the  25th  annual  meeting  of 
The  Conference  of  California  Historical 
Societies  In  Sonoma,  Calif.  So  that  my 
colleagues  and  people  across  the  Nation 
may  become  aware  of  the  need  to  pre- 
serve history  and  the  vital  functions 
that  the  historical  societies  In  California 
play  in  this  and  future  generatitms,  I 
am  placing  into  the  Record  the  remarks 
I  made  at  the  event,  based  on  the  In- 
depth  historical  research  effort  of  my 
summer  intern,  Denis  P.  Edellne: 
Statement  by  Congressman  Cljivsen 

Fabttlous  California  I  The  origin  of  the 
melodious  name  is  stUl  something  of  a  mys- 
tery, but  about  the  time  Columbus  discov- 
ered America,  a  isth  century  Portuguese 
fiction  writer  was  having  tremendoua  suc- 
cess with  a  Spanish  romance  story.  In  his 
work,  the  fictional  "California"  was  an  is- 
land kingdom.  Close  to  the  earthly  paradise, 
abundant  in  precious  metals  and  rare  gems 
and  was  governed  by  Califla.  a  miUtant 
queen,  who  possessed  as  part  of  her  military 
strength,  a  great  number  of  grifflns.  Even- 
tually, the  land  named  for  this  myth  became 
a  seductive  legend.  Sunny  climate,  treasure- 
laden  streams,  and  the  tinsel  glory  of 
Hollywood  made  the  real  California  a  place 
that  stirred  the  Imagination  and  beckoned 
restless  souls  with  the  promise  of  a  better 
life.  The  major  theme  of  California  history 
has  been  the  arrival  of  people — endless 
waves — and  the  swift  conversion  of  an 
empty,  isolated  country  Into  one  of  the  great 
centers  of  civilization. 

Though  the  settlement  of  California  began 
In  1769.  the  history  of  the  State  began  with 
the  activities  of  Fernando  Cortes,  the  con- 
queror of  Mexico.  His  first  exploring  expedi- 
tion in  1532  ended  disastrously  with  the  loss 
of  all  on  board.  In  the  second  expedition  the 
next  year,  lower  California  was  discovered, 
but  most  of  the  explorers  were  slain  by  In- 
dians. The  long  peninsula  was  then  thought 
to  be  an  Island. 

At  this  time  it  was  commonly  believed  in 
Europe  that  there  was  a  northwest  passage 
from  the  Atlantic  to  the  Pacific  Ocean,  as 
the  width  of  North  America  was  never 
suspected.  This  mythical  passage  was  known 
as  the  "Strait  of  Anian"  and  was  sought  by 
the  explorers  of  all  the  European  Nations 
holding  Interests  In  ttae  New  World,  as  iU 
discovery  would  give  a  tremendoua  advan- 
tage to  the  country  making  it.  Most  oC  the 
explorations  made  were  inspired  by  the 
hope  of  finding  this  route.  In  1643,  Cabrtllo 
sailed  with  two  ships  from  New  ^>ain — 
now  Mexico — and  discovered  San  Dle^  Bay. 
He  reached  Catallna  Island,  San  Pedro  Bay, 
Santa  Monica.  Ventura  and  Point  Concep- 
tion. He  cruised  along  the  ccast  to  Fort  Ross 
without  seeing  the  Bays  of  Monterey,  San 
Francisco  or  Drake's. 

In  November  he  discovered  Drake's  Bay, 
becoming  the  first  in  European  history  to 
visit  the  shores  of  Upper  California. 

The  most  famous  visitor  of  the  Sixteenth 
century  was  Sir  Francis  Drake,  Who  in  1679 
spent  about  a  month  on  the  California  coast 
before  continuing  his  historic  voyage  around 
the  world. 

By  the  closing  years  of  the  Eighteenth 
century.  Spanish  Califcrnia  was  firmly  estab- 
lished.   The    population    in    1800   Included 


EXTENSIONS  OF  REMARKS 

more  than  1,000  missionaries,  soldiers,  set- 
Uen,  wives,  and  children,  together  with  some 
13.000  Indians.  The  first  CallfomU  code  of 
lain,  contained  In  17  paragraphs,  was  writ- 
ten in''  1773.  It  encouraged  immlgraUon  by 
provldtng  for  the  transportation  of  settlers 
from  Mexico  with  tbe  promise  of  free  rations 
for  five  years  and  a  saUor's  wage  for  two 
years.  For  some  60  years  the  Catholic  mis- 
sion remained  the  dominant  institution  m 
CallfomU  life. 

Callfomia  became  a  province  of  Mexico  In 
1823,  after  Mexico  won  its  independence  from 
Spain.  The  province  set  up  its  own  legisla- 
ture and  established  a  military  force.  The 
Callfomians  rebelled  against  having  their  af- 
fairs dictated  by  these  outsiders,  and  In  1S46. 
the  United  States  and  Mexico  went  to  war. 
Without  knowing  that  war  bad  been  declared, 
a  l>and  of  American  settlers  took  over  Mex- 
ico's headquarters  in  Northern  California, 
at  Sonoma.  After  capturing  the  Fort,  the  set- 
tlers unfurled  a  homemade  flag  bearing  a 
single  star,  a  Grizzly  Bear,  and  the  words 
"California  Republic."  After  the  United 
States  won  the  Mexican  War  In  1848.  Mexico 
surrendered  Its  claim  to  California,  which 
then  became  part  of  the  United  States. 

California  became  the  31st  State  in  1850. 
Thousands  of  settlers  went  west  after  the 
Civil  War  and  the  first  transcontinental  rail- 
road system  linked  Sacramento  with  the  east- 
ern United  SUtes  in  1869.  During  the  1880's, 
a  great  publicity  campaign  brought  thou- 
sands of  persons  to  California.  So  many  came 
to  southern  California  In  1877  that  a  land 
boom  occurred,  agriculture  and  Industry 
flourished  as  the  population  Increased. 

During  the  early  I900's.  California  grew 
rapidly  In  population  and  In  the  development 
of  natural  resources.  Farming  Increased 
greatly  after  Irrigation  turned  many  desert 
areas  into  fertile  land.  Development  of  oil 
and  natural  gas  was  accompanied  by  the 
growth  of  new  Industries.  Other  minerals  be- 
sides gold  were  found,  and  mining  became 
more  important.  By  1910,  Hollywood  had  be- 
come the  motion-picture  capital  of  the  world. 
After  the  United  States  entered  World  War  I 
in  1917.  shipyards,  rubber  plants,  and  other 
factories  were  established  In  California. 

Present  day  California  is  still  making 
history  in  actions  that  are  becoming  his- 
tory— Proposition  13 — the  taxpayers'  revolt; 
clean  air  standards — one  year  ahead  of  the 
nation;  and  a  leader  In  strong  local  govern- 
ment. Carrying  the  torch  in  modem  history. 
Callfomia  has  10  percent  of  our  country's 
population,  is  a  trend  setter  for  many  na- 
tional issues  and  is  stiU  the  land  of  oppor- 
tunity and  leadership.  California  is  where 
skateboards  and  hula-boops  originated,  if 
we  do  something  there's  a  good  chance  the 
rest  of  the  country  will  follow. 

California  is  Indeed  at  a  turning  point  in 
modem  history,  because  of  the  golden  image 
of  our  past.  To  preserve  history  is  to  pre- 
serve the  future.  I'm  reminded  of  what  an 
ancient  phUosopber  once  said:  "Those  who 
forget  the  bitter  lessons  of  the  past  are 
destined  to  relive  them." 

I'd  like  to  take  this  opportunity  to  com- 
mend all  of  you  historians  for  taking  such 
an  active  Interest  in  the  history  of  our  area, 
but  more  importantly  for  your  personal  com- 
mitment to  the  preservation  of  history. 

By  thorough  and  painstaking  research, 
and  by  esUbllshlng  facts  while  debunking 
myths  you  lend  credibility  to  our  history 
and  make  our  heritage  and  culture  more 
meaningful  to  our  residents.  This  research 
makes  people  proud  of  their  area  and  Instills 
in  them  a  desire  to  become  more  involved 
in  their  community. 

Thus,  in  a  sense,  you  historians  are  at 
least  partially  responsible  for  what  I  be- 
lieve is  the  most  significant  political  de- 
velopment of  the  seventies — that  is  a  vigor- 
ous movement  on  the  part  of  people  to  re- 
gain control  of  their  governments.  And,  as 
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in  so  many  other  fields,  we  Callfomians  are 
in  the  forefront  of  the  movement. 

The  hUtory  of  California  U  Uterally  a  mi- 
crocosm of  the  history  of  America.  Nearly 
every  generation  of  families  Is  the  son  or 
daughter  of  someone  who  came  from  some- 
where else.  California  is  the  end  product  of 
the  migration  pattern  that  started  years 
ago — when  they  said,  "Oo  west  Young  Man." 
The  Europeans  came  west  to  America,  the 
Americans  came  west  to  CaUfomla. 

People  of  California  have  a  proud  heri- 
tage, buUt  on  a  heritage  of  freedom: 

Freedom  of  movement: 

Freedom  to  speak: 

Freedom  to  congregate  In  a  church  or  syn* 
agogue  of  their  choice;  and 

Freedom  to  experiment  in  the  develop- 
ment of  Ideas  and  ideals. 

Functioning  Democracy  at  its  best  Is 
nothing  more  than  a  continuing  experiment 
in  the  Government  Process.  If  we  experi- 
ment at  the  national  level,  failure  can  be 
chaotic  and  coetly.  Experimentation  should 
take  place  within  each  political  subdivision 
of  the  entire  Federal  System. 

Our  communities,  our  institutions,  our 
homes  and  our  neighbors  are  only  as  good  as 
people  make  them. 

People  make  the  difference.  As  WIU  Rog- 
ers used  to  say  "You  can't  milk  a  cow  thru 
the  mall."  Everyone  must  become  Involved. 
All  the  people  in  this  organization  have 
made  the  difference — In  the  shaping  of  So- 
noma's and  California's  history. 

We've  got  doers  and  talkers.  We've  got 
producers  and  parasites.  We've  got  do-good- 
ers and  do-nothings.  It's  the  do-nothtngs 
I'm  concerned  about.  We've  got  people  who 
are  so  lazy  their  feet  hurt  before  they  get 
out  of  bed.  I  know  a  fellow  who  swallowed 
a  teaspoon  as  a  youngster — and  hasn't  stir- 
red since.  He's  so  lazy  be  can  faU  asleep 
while  running  for  a  bus. 

The  American  Revolution  of  the  ITOO's  was 
the  first  of  many  revolutions  in  our  history. 
We  have  also  gone  tlirougb  the  Agricul- 
ture Revolution;  the  Industrial  Revolution 
and  the  Technology  Revolution.  The  Knowl- 
edge Revolution  is  now  under  way  and  we're 
utilizing  our  great  communication  and 
transportation  systems  to  diq>erse  the 
knowledge  we've  gained. 

California's  economic  and  social  progress 
indeed,  the  environment  for  future  living  has 
been  built  on  the  fruits  of  agriculture  and 
industrial  production.  California's  advanc- 
ing technology  teams  have  contributed  Im- 
measurably to  America's  defense. 

We  are  at  a  unique  point  in  America's 
history.  Some  say  we  are  at  the  crossroads  of 
world  history.  We  have  the  power  and  tech- 
nology to  destroy  the  world.  We  also  have  the 
power  and  technology  to  build  a  better  wwld. 
We  have  the  knowledge  that  can  be  shared 
with  the  people  of  the  world,  and  the  tech- 
nological capabUity  to  disperse  that  knowl- 
edge. But.  Its  going  to  take  people  to  imple- 
ment that  effort.  A  dedicated,  dynamic  and 
determined  people,  patterned  after  the  peo- 
ple attendllng  this  Historical  Society  Confer- 
ence. 

This  is  the  challenge  to  the  young  people 
of  this  generation.  We  have  the  tools  of  tech- 
nology and  we  have  the  knowledge.  AU  we 
need  Is  the  commitment. 

Our  International  purpose  will  be  judged 
by  our  domestic  performance.  The  eyes  of  the 
world  are  on  America  and  its  People.  They're 
asking  the  question,  "Which  Way  America?" 
I  say,  "Take  a  page  out  of  California's  great 
history."  This  has  been  an  experiment  In 
functioning  democracy  within  a  republican 
form  of  government  that  has  really  stood  the 
test  of  time.  I  say.  "Let's  put  Freedom  on  the 
Move."  We  are  the  leaders  of  the  Free  World. 
We  are  the  leading  advocates  of  a  free  and 
open  society.  Lets  demonstrate  to  the  devel- 
oping countries  of  the  world  that  freedom 
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fr«a  Institution  building  la  the  "wave  of 
the  future." 

Wblcb  w»7  America?  I  say,  domestically  we 
tM«d  decentralization — let's  return  the  rights, 
reaponstblUtles  and  revenues  back  to  the  peo- 
ple. Let's  develop  a  new  aense  of  dynamism 
In  democracy  thru  decentralization.  Let's  re- 
vitalise our  Federal  system.  Let's  disperse  the 
power  away  from  Washington  and  back  to 
the  people. 

Internationally,  let's  move  toward  a  free 
institution  merger  between  the  developed 
and  developing  countries  ot  the  world.  Re- 
source Interdependence  factors  require  It. 
The  survival  of  this  nation,  and  Its  people 
demands  It. 

In  closing  I  leave  you  with  a  thought. 
"Liberty  Is  always  dangerous,  but  It  Is  the 
safest  thing  we  have."  Thank  you  for  the 
privilege  of  duuing  theee  thoughts  with 
you.» 


H.R.    3604— PURCHASINO   PETTROLE- 
UM  THROUQH  SEALED  BIDS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  WKW  Toax 
m  THB  HOUSE  or  REPRESENTATIVES 

Friday,  June  29.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  to 
state  that  this  Nation  has  energy  prob- 
lems Is  to  state  an  obvious.  To  state  that 
OPEC  Is  a  root  cause  Is  also  obvious.  To 
state  that  US.  multinational  companies 
and  the  Department  of  Energy  are  also 
basic  causes  Is  also  becoming  more 
obvious. 

At  the  Commerce.  Consumer  and  Mon- 
etary Affairs  Subcommittee's  hearings 
June  11,  Mr.  Dougherty  of  the  Federal 
Trade  Commission  testified  that  current 
gasoline  shortages  could  not  be  explained 
by  crude  shortages.  This  judgment  agreed 
with  the  findings  and  conclusions  of  a 
study  independently  arrived  at  by  the 
subcommittee  staff.  Following  the  hear- 
ings on  Jime  14.  Secretary  of  Energy 
Schleslnger  admitted  that  we  had  more 
than  adequate  crude  oil  inventory  stock 
and  that  he  would  undertake  to  use  the 
Department  of  Energy's  allocation 
authority  to  urge  recalcitrant  refiners  in 
the  direction  of  serving  the  consuming 
public.  He  pointed  out  that  "iMnident" 
company  management  was  not  in  such 
instances  consistent  with  the  national 
Interest. 

On  Thursday,  June  21,  Secretary 
Schleslnger  reversed  his  stand,  expressing 
fear  that  the  U.S.-multlnational  oil  com- 
panies might  retaliate  by  withholding 
crude  oU  from  the  United  States.  It  is 
most  difficult  to  believe  the  fears  he  ex- 
pressed could  be  real.  The  American 
market  for  imported  oil  Is  the  world's 
largest.  Every  oil  producing  country  needs 
dollars  and  wants  to  trade  with  only  the 
possible  ezoeptloDs  of  Saudi  Arabia,  Ku- 
wait, and  the  United  Arab  Emirates. 
There  is  little  doubt  that  each  producing 
ket.  A  refusal  to  supply  the  U.S.  maricet 
is  not  a  real  option  for  the  multinational 
oil  companies,  llius.  It  becomes  obvious 
country  wants  its  share  of  the  U.S.  mar- 
that  much  of  the  blame  for  current  gaso- 
line shortages  must  also  be  ascribed  to 
deliberate  actkos  by  the  oil  companies 
and  the  Department  of  Energy. 
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This  "blackmaU"  threat  by  the  US. 
multinational  oil  companies  to  ship  crude 
oil  to  Europe  instead  of  the  United  States 
calls  for  a  vigorous  response  by  this  Na- 
tion. It  is  for  such  a  reascm  that  I  have 
introduced  HJl.  3604  with  Representa- 
tives John  Conyers  and  Charles  Ross. 
This  bill  would  create  a  Federal,  nonprof- 
it corporation  which  would  be  the  sole 
purchasing  agent  of  all  U.S.  imported  pe- 
troleum and  petroleum  products  through 
the  use  of  sealed  competitive  bids.  We 
can  no  longer  play  by  OPEC  and  the 
multinational  oil  companies  rules  where 
they  are  free  to  drive  up  the  price  of  oil 
at  will  and  artificially  through  threat  and 
dislocation  create  shortages.  We  must 
assume  this  responsibility  since  the  De- 
partment of  Energy  possesses  this 
authority  it  will  not  exercise  it.  "Pru- 
dent" management  by  the  multinational 
oil  companies  is  to  make  profits  and 
maintain  their  interrelationships  with 
the  OPEC  countries.  Only  by  forcing  the 
oil  producing  countries  to  bid  against 
each  other  for  a  piece  of  our  market  do 
we  have  a  chance  of  breaking  the  price 
spiral  and  the  monopoly  control  of  mar- 
keting. Accordingly,  I  urge  my  colleagues 
to  Join  me  in  moving  H.R.  3604  to  reality 
and  operation.* 
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PRODUCTIVITY  IMPROVEMENT 

WAITING     FOR     THE     INVISIBLE 
HAND 


JOHN  DAT 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Fridav.  June  29.  1979 

•  Mr.  APPLEOATE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  the  civic  contribu- 
tions of  a  young  Ohioan  on  the  occasion 
of  his  receiving  the  Eagle  Scout  Award. 

John  Day  is  a  great  asset  to  his  church 
and  community.  He  has  been  active  for 
many  years  in  his  church  and  was  hon- 
ored with  Scouting's  God  and  Country 
Award  in  1977.  He  is  an  officer  in  his 
Methodist  Youth  Fellowship  organiza- 
tion. He  has  been  active  in  other  pro- 
grams including  little  league  baseball 
and  high  school  dramatics.  In  1977,  the 
Toronto  Jimlor  Civic  Club  honored  him 
with  its  Good  Citizen  Award. 

On  July  7,  1979,  John  Day  will  become 
an  Eagle  Scout.  As  an  Eagle  Scout  he 
joins  a  small  number  of  Americans  who 
have  received  this  honor  for  their  initia- 
tive and  dedication  to  public  service. 
Since  its  inoepUon  in  1913.  1.000,000  of 
the  65,000.000  Boy  Scouts  of  America 
have  received  the  Eagle  Scout  Award,  in- 
cluding former  President  Gerald  Ford 
and  astronaut  Neil  Armstrong.  Many 
Eagle  Scouts  have  advanced  to  careers 
of  public  service  including  some  of  my 
colleagues  in  the  Congress. 

It  is  a  privilege  to  acknowledge  the 
civic  contributions  of  such  a  fine  young 
man,  and  thank  him  on  behalf  of  those  I 
represent  in  the  18th  District  of  Ohio, 
We  look  forward  to  many  years  with 
John  Day  as  our  friend  and  a  good  citi- 
zen.* 


HON.  TOM  CORCORAN 

or  nxofoiB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  pro- 
ductivity improvement  is  essential  if  the 
United  States  Is  to  recover  from  the  eco- 
nomic uncertainty  which  exists  today. 
Increases  in  wages  and  prices  can  only 
lead  to  increased  inflation  unless  there 
are  corresponding  increases  in  produc- 
tivity. While  the  major  concern  about 
the  effects  of  productivity  stagnation  is 
with  respect  to  the  private  sector,  the 
public  sector,  too,  offers  opportunities 
for  productivity  improvement.  With  this 
in  mind,  on  March  8,  I  introduced  H.R. 
2735,  the  Intergovernmental  Productivity 
Improvement  Act  of  1979.  The  Senate 
companion  bill,  S.  1155,  was  introduced 
on  May  15  by  Senator  Pbrct.  This  legis- 
lation would  encourage  State  and  local 
government  productivity  improvement 
through  expanded  Intergovernmental 
Personnel  Act  authority. 

A  most  perceptive  paper  mi  the  impor- 
tance of  productivity  improvement  and 
what  can  be  done  about  it  now,  has  re- 
cently been  brought  to  my  attention. 
Written  by  Terence  G.  Jackson.  Jr.,  the 
director  of  the  Productivity  Study  Cen- 
ter here  in  Washington,  the  paper  recites 
all  of  the  relevant  statistics  regarding 
productivity  in  the  United  States  and 
other  countries.  More  importantly,  how- 
ever, this  paper  lists  several  ways  in 
which  productivity  at  the  plant  level 
could  be  improved  in  the  United  States 
with  little  Government  involvement  or 
cost. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  submit  for  the  Rbcou  the  text 
of  the  paper  written  by  Terence  G.  Jack- 
son, Jr.,  director  of  the  Productivity 
Study  Center : 
PsooucrrvrrT  Im paovEUZirr :  Wathko  loa 

THI    IirVXSIBLS    HaITD 

For  more  than  a  decade  the  parade  of 
popular  economic  Issues  has  slowly  begun 
to  Include  some  mention  of  the  productivity 
performance  of  the  United  SUtes.  Treat- 
menU  of  the  subject  In  the  dally  press  have 
grown  from  obscure  references  In  the  finan- 
cial section  to  prominent  mention  on  the 
editorial  page.  Business  Week,  Fortune,  and 
Forbes  feel  obUged  to  devote  at  least  one 
special  treatment  to  It  each  year.  The  cover- 
age must  usually  begin  (as  must  this  article) 
with  reference  to  the  numbers  published  by 
the  Bureau  of  Labor  Statistics. 

In  the  period  of  lOeO-lQTS,  Denmark  and 
Belgium  led  Western  Europe  with  an  aver- 
age annual  Increase  of  S.S  percent  improve- 
ment In  output  per  employee-hour  followed 
cloeely  by  West  Germany  with  annual  Im- 
provemenU  of  69  percent.  Japan  led  the 
Industrial  world  with  Improvements  of  8.9 
percent  each  year  while  the  United  States 
trailed  with  2.9  percent.  Rates  below  2  per- 
cent are  now  projected  for  us  In  the  future. 

It  Is  Important  to  say  at  the  outeet  that 
output  per  employee-hour  Is  a  statUtleal 
shorthand  for  ezpreeslng  the  productivity 
performance  of  an  economy.  Actually,  be- 
hind every  hour  of  work  there  Is  a  supportive 
mix  of  technology,  capital,  and  people  at  all 
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levels  of  the  enterprise,  operating  In  an  en- 
vironment of  government  regulation  In  a 
more  or  lees  free  market.  To  avoid  the  com- 
fortable notion  that  labor  Is  at  fault,  the 
contribution  of  "employee"  In  the  output 
per  hour  measurement  must  be  understood 
to  Include  everyone  Involved  In  manage- 
ment, staff  support,  production  and  distri- 
bution. 

Comparative  International  statistics  ate 
Important  warning  signals  for  the  economy, 
but  It  does  not  follow  that  extended  inteno- 
gatlon  ot  the  economists  and  statisticians 
who  prepared  the  numbers  will  btfp  us  to 
resolve  the  problem.  That  Is  wtaat  the  rest 
of  this  article  Is  about. 

BAsanas  TO  psoDUcrtviTi  ntraomcsMT 

It  now  appears  that  aU  aspiring  and  prac- 
ticing economic  policy  makers  must  accom- 
pany suggested  fiscal,  monetary  and  other 
correctives  for  our  economy  with  a  ritual 
mention  of  the  need  for  productivity  Im- 
provement. This  Is  both  gratifying  and  frus- 
trating for  those  persons  throughout  the 
nation  who  have  been  concerned  with  the 
Issue  for  over  «  decade.  Oratlflcatlon  stems 
fnxn  the  dawning  recognition  that  produc- 
tivity Improvement  is  a  vital  part  at  the  eco- 
nomic problem. 

Frustration  occur*  when  reasons  for  poor 
performance  are  reviewed  In  formal  hearings. 
The  first  step  Is  to  cite  the  melancholy  sta- 
tistics, as  we  have  just  done  and  conclude, 
once  again,  that  for  the  past  decade  per- 
formance Improvement  In  the  United  States 
lags  behind  most  of  the  Industrial  nations  of 
the  world.  After  the  mimbers  have  been  re- 
cited, the  witnesses  are  asked  to  account  for 
them.  From  this  point  the  discussion  strays 
Into  deceptively  attractive  byways. 

At  the  moment,  a  poptUar  diversion  is  to 
cite  the  stifling  effects  of  government  regu- 
lation. This  very  real  problnn  can  easUy  be 
converted  into  an  exercise  that  provides  the 
research  community  with  prof eeslon  ally 
gratifying  opportunities  to  appear  before  the 
Congress  and  to  have  a  paper  entered  into  the 
Record.  Unembarrassed  by  the  absence  of 
data,  wildly  varying  dollar  impacts  are  en- 
thusiastically debated.  Lost  in  this  noise  Is 
the  question  of  how  West  Germany  and 
Swedish  businessmen  manage  to  outpace  us 
In  regulatory  environments  at  least  as 
onerous  as  our  own. 

In  the  early  1970's,  no  public  discussion 
could  afford  to  Ignore  "The  OecUae  of  the 
Work  Ethic"  and  the  subject  Is  stlU  popular 
today.  Once  again,  since  there  Is  neither 
definition  nor  data,  this  one  Is  f  \in  to  debate 
without  the  risk  of  Indicated  action.  Be- 
havioral scientists  and  pollsters  have  ro- 
sponded  with  a  secular  version  of  this  q>lrlt- 
ual  topic  In  the  attractive  but  undoflned 
notion  of  low  or  high  "job  satisfaction" 
which  Is  widely  measured,  reported  upon  and 
deplored. 

An  old  favorite  In  accoiintlng  for  the  per- 
formance of  the  economy  Is  to  point  to  the 
low  productivity  of  the  Federal,  State,  and 
local  governments.  At  any  given  time,  there 
are  enough  examples  of  low  performance  to 
provide  critics  of  this  undefended  target 
with  a  sense  of  civic  virtue  and  at  the  same 
time  help  us  to  Ignore  the  private  sector 
where  profits  and  wages  are  earned  and  taxes 
generated.  It  should  be  noted  that  the  low 
productivity  statistics  that  start  these  dis- 
cussions were  derived  from  the  private  and 
not  the  public  sector. 

A  permanent  topic  on  the  productivity 
perfmmance  agendi  Is  the  unsupported  as- 
sertion that  we  are  not  q>endlng  enough 
money  for  researoh  and  devri<9ment.  In  a 
world  where  the  contributions  of  science 
may  be  learned  for  the  price  of  a  journal 
subscription  and  technology  Is  broadly 
available  through  purchase,  license  or  theft, 
we  must  reflect  that  our  most  sSectlve  com- 
petitors spend  far  lass  on  R.  &  O.  that  we  do. 
Their  most  successful  products  often  rapre- 
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sent  adenoe  and  technology  that  lias  been 
available  for  yean. 


In  the  last  year,  the  t<»ie  of  these  and 
other  harmless  flngiMrpolntlng  diversions  has 
changed  for  the  worse.  There  are  now  signs 
that  the  government  has  joined  Its  profes- 
sional, academic,  and  business  advisors  and 
concliidad  that  we  simply  will  have  to  learn 
to  adjust  to  our  position  at  the  end  of  the 
line. 

Government  olBdaU,  when  pressured  by 
the  Congress,  are  quick  to  agree  that  pro- 
ductivity Improvement  has  been  the  source 
of  growth  In  the  past  and  is  vital  to  our 
economic  future.  Having  subscribed  to  this 
bold  proposition,  there  appears  to  be  a  curi- 
ous reluctance  to  take  the  next  step  and 
actively  promote  policies  and  practices  that 
wlU  improve  productivity.  As  an  example,  the 
outgoing  Director  of  the  Council  on  Wage 
and  Price  Stability.  Barry  Bosworth,  viewed 
the  situation  with  alarm  before  the  Joint 
■nopwfniA  Committee  of  the  Congress  last 
July  saying  that,  "We  just  dont  have  an  ex- 
planation of  why  productivity  In  this  coun- 
try has  been  so  slow  in  this  last  decade." 

At  the  same  meeting.  Senator  Javlts  Is  re- 
ported to  have  patiently  asked,  as  he  has  for 
years,  that  the  Administration  embark  on 
a  nationwide  campaign  to  stimulate  produc- 
tivity, to  which  Bosworth  replied  that,  "It 
(the  Administration)  wouldn't  know  how  to 
advise  workers  to  be  more  productive." 
coKOirsarnwAi,  amaxsr 
This  exchange  was  not  the  first  nor  will 
It  be  the  last  example  of  Congressional  per- 
sistence, and  one  must  guess  frustration,  in 
trying  to  persuade  the  executive  department 
and  the  nation  at  large  to  get  on  with  the 
busineas  of  productivity  improvement.  Sen- 
tors  Jacob  JavlU,  Sam  Nunn,  Gaylord  Nel- 
son. Charles  Percy,  and  a  smaU  devoted  group 
of  other  legislators  have  been  trying  to 
stimulate  action  on  this  topic  for  years.  Leg- 
islation has  been  propoeed  and  passed  to 
encourage  labor-management  councils,  pro- 
vide special  manpower  training  to  offset 
plant  layoffs,  and  generous  funding  has  been 
provided  to  Federal  agencies  for  the  stimula- 
tion of  research,  development,  technological 
Innovation  and  the  Improvement  of  produc- 
tivity In  general.  The  Congress  has  provided 
suoport  for  a  presidential  Commission  on 
Productlvt^  and  later  for  a  smaU  Federal 
agency  devoted  to  the  improvement  of  "Pro- 
ductivity and  the  Quality  of  Working  Ufa" 
which  has  recently  been  abolished. 
puBLjc  uv'raaxsT 
In  addition  to  the  efforts  of  the  Congress, 
we  have  been  treated  to  frequent  pronounce- 
ments from  distinguished  private  citizens 
and  prominent  officials  In  several  adminis- 
trations. In  1971,  the  then  Secretary  of 
Labor.  George  Shultz.  issues  a  "National 
Policy  Statement  on  Productivity."  In  the 
following  year.  Secretary  of  Commerce  Peter 
Peterson  called  for  a  "NaUonal  Crusade  for 
Productivity."  The  latest  word  from  the 
private  sector  was  a  olea  for  a  "National 
Alliance  for  Productivity"  delivered  In  No- 
vembw  of  1978  by  Mr.  David  Rockefeller. 

Somber  repmts  on  productivity  perform- 
ance now  appear  on  an  almost  daUy  basis  in 
the  pubUc  press.  In  one  of  the  latest  of 
these.  Joseph  Kraft,  writing  In  the  Washing- 
ton Post  of  January  38,  1979.  telU  us  that. 
"The  bad  news  of  the  future  was  delivered 
most  authoritatively  In  the  Annual  Econo- 
mic Report.  One  of  the  highlights — or  as 
Charles  Schults.  Chairman  of  tbe  Council 
of  Economic  Advlaprs.  calU  It.  "lowllghts" — 
of  the  document  was  a  nport  on  produc- 
tivity, which  measures  output  per  hour  of 
work." 

For  many  cltlEens  the  real  "lowUght"  of 
the  Annual  Economic  Report  Is  not  In  the 
performance   record   but  In   tbe   quotation 
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that  follows  tbe  numbers.  "The  reaeons  for 
tbe  weakening  of  productivity  growth  In  our 
country.  espedaUy  Its  poor  perfonnanoe  last 
year,  are  complex  and  not  fully  understood." 
The  topic  U  doeed  with  tbe  warning  that. 
"If  we  Ignore  tbe  reaUtlas  of  slower  pro- 
ductivity growth — If  tbe  governments  con- 
ttnue  to  press  forward  with  iinahated  claims 
on  our  resources  and  private  cltlxens  con- 
tinue to  demand  large  gains  In  money  in- 
comes, our  Inflatory  problsms  wlU  worsen." 
For  most  Americans,  and  for  our  Inter- 
national trading  partners,  who  watch  us  wltb 
deepening  alarm,  acceptance  of  "The  raaU- 
tles  of  slower  productivity  growth,"  Is  an  in- 
vitation to  disaster.  Bates  oC  producUvtty 
growth  In  tbe  United  Statea  must  be  rougbly 
comparable  to  tbe  otber  Industrial  nattnns 
of  tbe  wortd  If  divisive  and  destructive  pro- 
tectionism Is  to  be  avoided.  Because  of  tbe 
Immense  scale  of  their  economy,  Americans 
cannot  afford  to  accept  "tbe  reality  of  alower 
productivity  growth,"  without  threatening 
their  own  eocmomlc  wdl-belng  and  that  of 
other  nations  as  weU. 

Acnoirs  CAir  sx  TAxaif  mow 
Over  tbe  last  decade,  congressional  In- 
quiries and  executive  department  responses 
have  been  overwhelmingly  concwned  with 
questions  of  measitfonent  and  analysis.  In 
counseling  scceptance  of  slower  productivity 
growth,  the  President  is  faithfully  reflecting 
the  research  problems  of  professional  econ- 
omists which  he  receives  disguised  as  "ad- 
vice." It  must  be  said  that  in  tbe  context  of 
professional  economic  research,  the  reasons 
for  tbe  weakening  of  productivity  growth 
are  complex  and  not  fully  imderstood  and. 
like  many  problems  In  what  Is  called  science, 
will  remain  so  for  the  Indefinite  future. 
Economists  In  Belgium.  Denmark,  West  Ger- 
many, and  Japan  are  equally  baffled  but  tbelr 
state  of  mliul  somehow  does  not  become 
public  poUcy.  WhUe  our  nation  and  Its  gov- 
ernment await  that  full  understanding,  ws 
might  profitably  consider  some  less  complex 
and  better  understood  facts: 

Productivity  measurement  la  practiced  at 
the  level  of  the  plant  and  firm  by  many  VM. 
companies  of  all  sizes  wltb  sufficient  preci- 
sion to  Identify  gains  In  output  per  employee- 
hour  that  are  equal  or  superior  to  any  In 
the  world.  How-to-do-lt  Information  on  pro- 
ductivity auditing  techniques  Is  broadly 
available. 

Participative  management  and  productiv- 
ity gains-sharing  Incentive  plans  have  been 
functioning  for  years  to  provide  bl^ily  moti- 
vated and  handsomely  paid  workers  In  scores 
of  VB.  companies  that  are  »™""g  the  most 
productive  In  tbe  world.  The  number  of  such 
plants  has  more  than  doubled  In  the  last 
decade.  Details  on  the  Installation  and  opera- 
tion of  such  demoeratldng  Industrial  prac- 
tices are  broadly  available. 

As  predicted  by  PhUUp  Murray  a  genera- 
tion ago.  hundreds  of  plant  and  company- 
baaed  labor-management  councils  In  tbs 
U.S.  are  organlasd  and  functioning  to  pro- 
vide a  collaborative  counterbalance  to  the 
traditional  adversary  relationship.  Far  from 
weakening  collective  bargaining,  such  coun- 
cils make  the  adversary  proceedings  mora 
effective. 

Computer  aided  manufacturing  technology 
U  avaUable  and  In  limited  use  in  the  United 
States  that  wUl  yield  300  to  400  percent  im- 
provements In  output  for  batch  parts  manu- 
facturing. The  orlgmal  foreign  licensees  of 
such  U.S.  equipments  are  aggressively  mak- 
ing their  own  Improvements  and  have  re- 
cently shown  a  declining  Interest  In  our  own 
machine  tool  products. 

The  rapid  replacement  and  modernization 
of  capital  plant  In  the  leading  Industrial  na- 
tions Is  accomplished  by  public  and  private 
fiscal  and  otber  policies  that  are  freely  avaU- 
able for  vise  by  American  Industry  and 
government. 
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Tbe  national  labor  forc«a  tbat  have  lad 
the  wcx'ld  In  rat«s  of  productivity  growth  are 
cfaaract«rlaed  by  broad  and  continuing  man- 
pow«r  training  programa  in  which  the  na- 
tional stock  of  human  skllla  and  Individual 
employment  security  and  mobility  are  con- 
tinuously Improved.  The  expense  of  these  ad- 
vanced public  and  private  programs  Is  rec- 
ognised not  as  a  cost  to  be  borne  but  as  an 
Investment  In  human  as  well  as  economic 
growth. 

Flexible  Working  Hours,  a  West  German 
Innovation,  has  dramatically  altered  the  cli- 
mate of  the  workplace  in  a  growing  number 
of  U.S.  companies. 

Japanese  quality  assurance  practices  in 
which  specially  trained  workgroups  in  a  plant 
meet  to  resolve  customer  complaints  and  de- 
fects In  manufacture  have  been  successfully 
Imported  by  scores  of  U.S.  firms  determined 
to  Improve  the  quality  of  their  products.  In 
Japan,  management  has  released  the  energies 
of  a  million  persons  In  lu  well  educated  work 
force  by  tbe  use  of  these  quality  control 
circles. 

Thla  la  only  a  small  sample  of  the  kinds 
of  actions  on  productivity  improvement  that 
can  be  searched  out  and  applied  by  the  dili- 
gent. Host  <3t  them  are  In  the  public  domain. 
The  moat  successful  firms  are  generally  en- 
lightened enough  to  realize  that  productivity 
Improvements  cannot  be  hoarded  like  propri- 
etary chemical  formulae.  Many  of  them  have 
volunteered  to  tell  the  Congress,  or  whoever 
will  listen.  Just  how  they  have  succeeded. 

While  some  productivity  Improvements  are 
the  products  of  deliberate  research,  the  over- 
whelming majority  are  made  by  firms  and  in- 
dlvlduaU  who  are  alert  to  the  need  for  the 
continuous  adoption  of  best  pracUce  from 
whatever  source.  In  this  sense,  productivity 
improvement  represents  a  state  of  mind  that 
Is  supposed  to  characterize  capitalism. 

All  of  the  productive  innovations  at  the 
level  of  the  plant  and  the  firm  can  be  adopted 
and  successfully  employed  without  reference 
to  the  economUts  and  sUtlstlctans  who  pre- 
pare or  debate  about  our  national  perform- 
ance numbers.  Much  of  the  material  Is  avail- 
able through  colleges,  universities,  and  con- 
sultant firms.  Some  of  the  most  useful  In- 
formation can  be  obUlned  from  the  30  pro- 
ductivity centers  that  now  exist  throughout 
the  nation.  These  independent  organizations 
were  stimulated  by  the  now  disbanded  na- 
tional Center  for  Productllvty  and  Quality 
of  Working  Ufe. 

»«ODocTrvrrT  must  iupsovc 
Producuvity  in  the  United  States  must  and 
can  grow.  The  process  win  necessarily  be 
long.  Aa  Americans,  we  should  remember  that 
our  Bicentennial,  which  we  celebrated  in  the 
year  of  1978,  actually  represented  a  process 
that  took  13  years  from  tbe  Revolution  to  the 
sdoptlonof  tbe  Constitution  and  the  Bill  of 
Rlghu.  The  process  will  be  prolonged,  but  we 
have  no  choice.  It  will  cost  too  much  not  to 

«-,f^h'  x^"*  *  "•****•  '«°'  "^  productivity 
growth  had  averaged  3.1  percent  since  1980 
A  one-tenth  of  one  percent  increase  in  out- 
put pv  employee  hour  would  have  translated 

InloVT' »'  ^llii**".'"  »~"  '-"«'«'  P^^ 
^  1871.  If  producUvlty  had  been  Increased 

^  ??/X?f^  °'  '  '  P^'^"^  °'«  the  dZcade 
1^'J^'  "•  "  '^  »««>  "O  "  the  gains 
ZIJ^  J?  ''rH^  more  good,  and  serTc^ 
rgTrSoL^".  '^^^f^*  •««•  «0  billions  oi 
Surt    ^    *"    ^dltional    gross    national 

Without  that  full   understandln«  of  the 
B^Pwt.  progres.  u  being  made.  MiliiomTof 

™»m.  we  can  no  longw  explain  thu 
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by  freedom  from  regulation,  low  wages,  sharp 
practice,  subsidies,  or  Marshall  Plan  aid 
rendered  30  years  ago.  The  Invisible  hand 
that  some  of  us  look  to  for  help  Is  actually 
our  own  and  we  ire  silting  on  lt.« 
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POLITICIZING  AMERICAN 
EDUCATION 


HON.  JOHN  N.  ERLENBORN 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  JuTie  29,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  one 
of  the  primary  reasons  why  a  Etepart- 
ment  of  Education  should  not  be  created 
is  its  potential  for  politicizing  education 
in  America. 

During  hearings  before  the  Qovem- 
ment  Operations  Committee  on  H.R. 
2444,  the  bill  now  before  us  to  create 
a  Department  of  EducaUon.  Senator 
Danikl  Patrick  Moynihan  made  some 
serious  charges  on  this  subject.  He  testi- 
fied: 

Why  are  we  (being  asked  to  pass  this  bill) 
at  all?  The  answer  Is  this,  and  Is  a  painful 
one  to  present:  It  Is  being  done  for  political 
purposes.  It  U  being  done.  Mr.  Chairman, 
to  win  the  next  election.  That  I  think  to  be 
not  simply  unworthy  as  an  exercise  at  one 
of  the  most  solemn  levels  of  American  Gov- 
ernment.  which  Is  the  creation  of  a  Cabinet 
department.  .  . . 


The  Washington  Post  has  reported  on 
how  the  Carter  administration  is  po- 
liticizing the  present  Office  of  Education 
in  an  effort  to  gain  votes  for  creation 
of  a  Department.  The  Post  states  that 
the  administration  pressured  Its  own 
nominee  for  the  position  of  Acting  Com- 
missioner of  Education  to  withdraw  his 
name,  because  certain  Members  of  Con- 
gress had  said  that  they  would  vote 
against  the  Education  Department  bill 
if  the  man  received  the  appointment. 
No  charges  whatsoever  were  made  about 
the  man's  competence  for  the  job. 

The  New  York  Times  is  outraged  by 
the  Incident  reported  In  the  Post.  In  an 
editorial  entitled  "Education  Disgraced. " 
the  Times  labels  Vice  President  Mon- 
dale's  actions  "shameless"  and  calls 
them  "a  new  reason  for  opposing  the 
Education  Department."  The  editorial 
submits: 

Thoee  who  hurl  such  (absurd)  charges  (of 
racism)  and  those  who  appease  them  should 
never  be  entrusted  with  education  or  schol- 
arship In  any  setting. 


We  are  now  told  we  must  have  a  Depart- 
ment of  Education  by  1980  for  the  Implicit 
purpose  of  beefing  up  the  precinct  organiza- 
tion of  the  Democratic  Party  As  a  Demo- 
crat I  would  be  ashamed  to  ask  a  Republican 
to  vote  for  this  bill.  It  seems  to  me  that 
anybody  who  believes  In  the  two-party  sys- 
tem should  be  ashamed  to  ask  anyone  else 
to  vote  for  this  bill. 

It  may  well  be  the  Democratic  candidates 
would  benefit  from  It  In  the  next  electiwj. 
but  who  will  benefit  In  the  elecUon  after 
that?  In  any  case,  can  thU  possibly  be  a 
proper  moUve  for  the  creaUon  of  a  Cabinet 
department? 

Many  people  scoff  at  the  fear  that 
creation  of  a  Department  of  Education 
would  politicize  American  education 
and  they  scofTed  at  Senator  Moynihan 
when  he  made  these  charges.  But  In  the 
last  2  days,  articles  have  appeared  In 
three  widely  respected  publications 
which  give  substantial  credence  to  this 
judgment. 

An  article  In  the  Chronicle  of  Higher 
Education  discusses  the  debate  among 
supporters  of  the  Department  over  who 
would  be  the  best  candidate  for  the  Na- 
tion's first  Secretary  of  Education  The 
primary  queaUon  in  the  debate,  accord- 
ing to  the  Chronicle.  Is  "Which  would 
do  more  to  help  Mr.  Carter's  chances  In 
the  1980  elecUon— a  woman  or  a  man 
a  black,  a  white,  or  a  Chlcano?'  The 
journal  quotes  Stanley  j.  McParland. 
director  of  Government  relations  for 
the  bill's  major  proponent,  the  NaUonal 
Educatlcm  Association,  as  saying: 

The  appointment  will  be  based  not  only 
on  the  (candidate's)  ability  to  run  the  de- 
partment, but  also  on  the  pollUcal  Impilca- 
Uons.  Prealdent  Carter  is  facing  anotber 
election,  and  that  has  to  be  an  important 
conslderatloo  here. 


Mr.  Speaker,  one  of  the  great  strengths 
of  American  education  has  always  been 
its  freedom  from  partisan  politics.  I  am 
deeply  concerned  that  establishment  of 
a  Department  of  Education  would  mean 
forsaking  that  heritage.  Politicizing  ed- 
ucation carries  serious  implications  for 
the  relative  independence  of  local,  non- 
partisan school  boards,  and  ultimately 
for  the  quality  of  our  children's  educa- 
tion. Are  not  our  kids  too  Important  to 
be  used  as  pawns  In  electoral  politics? 

The  three  articles  I  have  referred  to 
follow : 

[Prom  the  Chronicle  of  Higher  Education, 

June  36.  1979] 
WHO  Will  Bx  thx  FnsT  U.S.  Sxcbctast  or 
Education? 
(By  Lorenzo  Mlddleton) 
WAsmNCTON. — As  the  House  of  Represent- 
atives continued  debating  the  establishment 
of  a  separate.  Cabinet-level  Department  of 
Education  last  week,  the  Carter  Administra- 
tion was  Just  beginning  Ita  search  for  a  Sec- 
retary for  the  proposed  agency. 

One  White  House  sources  said  the  Presi- 
dential personnel  office  had  started  "sending 
out  feelers"  In  government  and  education 
circles  for  people  who  might  be  Interested  In 
the  position. 

"About  a  dozen  names"  have  been  gathered 
so  far,  tbe  source  said.  Many  more  were  ex- 
pected to  be  added  to  tbe  lUt  by  the  time 
the  education  department  becomes  a  reality. 
Administration  officials  would  not  Identl^ 
those  under  consideration.  According  to  one 
White  House  staff  member,  the  official  search 
win  not  begin  until  Congreas  passes  legisla- 
tion to  establish  the  department. 
That  could  take  time. 
The  bin  to  create  tbe  new  department, 
H.R.  3444.  was  stalled  on  the  House  floor  for 
the  second  time  last  week  as  tbe  RepresenU- 
tlves  took  up  more  pressing  appropriations 
measures. 

The  lawmakers  have  debated  the  bill  for 
nearly  30  hours,  with  opponents  of  the  pro- 
posed department  seeking  to  delay  or  kill  the 
measure  with  numeroxis  amendments. 
raooaAMa  sAaaso  ar  AMSNoiuirrs 

Tbe  House  recently  approved  an  amend- 
ment by  Rap.  Harry  A.  Waxman.  Democrat 
of  California,  that  would  block  tbe  transfer 
to  the  new  department  of  ecbolarsblp.  grant, 
and  loan-guarantee  programs  for  medical 
and  nursing  students. 


Anotber  amendment  aootptad  bj  tlM  Boom 
would  Mock  tbe  transfer  of  iDdlaU'-eduea- 
tlon  programs  from  tbe  DqMrtmmt  at  tba 
Interior. 

Meanwbile,  aupporten  of  the  propoMd  m- 
partment  have  been  debating  wbat  Und  of 
person  would  be  tbe  beat  candidate  for  ttae 
naUon's  flrat  Secretary  of  Blueattaii. 

"The  appointment."  Mid  Staalay  J.  Mc- 
Fteland.  director  of  govamment  rrtatlwna  for 
the  NaUonal  Bducatton  Aawclatlon,  "will  ba 
based  not  only  on  tbe  [candidate's]  abUlty 
to  nm  tbe  department,  but  alao  on  the  pcHlt- 
ical  impUcaUons.  Prealdent  Carter  la  facing 
anotber  election,  and  that  baa  to  be  an  Im- 
portant consideration  bare." 

JOB  QDAUFKAnOin 

The  debate  includes  s\Kb  questions  as: 

Which  would  do  more  to  be4>  Mr.  Oartar'a 
chaneea  In  tbe  1980  election— a  woman  or  a 
man,  a  black,  a  wblta.  or  a  Cblcano? 

SboiUd  It  ba  someone  from  wltbln  tba 
Administration,  or  from  among  notabto  fig- 
ures In  education  drdaa  wbo  could  bring 
respeetablUty  and  vlslblUty  to  tbe  new  de- 
partment? 

Should  tbe  new  Secretary  bave  a  strong 
orientation  to  higher  education  or  to  ele- 
mentary and  secondary  aeboolsT 

Or  should  tbe  post  go  to  someone  wltb  a 
strong  management  background,  evan  tbougb 
he  or  she  might  have  bad  lltUe  experlanoe  In 
education? 

Here  are  some  of  tbe  names  tbat  have 
come  up  frequently: 

Mary  P.  Berry.  Now  Assistant  Secretary  for 
Education  In  tbe  Department  of  Health,  Ed- 
ucation, and  Welfare.  Mra.  Berry  avoldB  aay- 
ing  directly  whether  she  would  like  to  be 
Secretary,  but  one  of  ber  blgfa-levcl  stair 
members  says:  "She  wants  It  vary  muCb,  and 
we  think  she's  In  a  good  position  to  gat  It." 

The  staff  mamber  admitted,  however.  "I 
know  that's  cMitrary  to  wbat  most  people 
think.  A  lot  of  people  at  tbe  Wblta  Bouse 
are  saying  things  like:  'It's  not  In  tba  cards 
for  her.  She's  not  visible  enoufh,  and  aba 
Isn't  an  asset.' " 

Her  supportars  rsqtond  by  saying  she  baa 
tbe  "solid"  support  of  black  organliatlnns 
among  them  the  N.AJk.C.P.  and  tba  Urban 
League — as  well  aa  tbe  tantattva  support  of 
tbe  National  BducaUon  Aasodatton. 

Nona  of  tboae  groupa  have  opanly  an- 
nounced tbelr  choice. 

BCra.  Barry's  aide  added:  "What  la  tha  Ad- 
ministration going  to  do  with  har  If  aha 
doesnt  get  It?  Wbat  are  they  going  to  do  with 
a  black  woman  wbo  currently  oeeuplaa  tbe 
highest  education  poaltlon  In  tha  country 
at  a  time  wben  black  unemployment  Is  run- 
ning rampant,  and  at  a  time  whan  they  hava 
Just  cut  back  on  the  CBTA  (Oomprabaaslve 
Employment  Training  Act)  Joba  that  would 
have  bean  helpful  In  employing  a  lot  of  tba 
unemplojred  taenagers  who  are  now  on  tha 
streets,  and  at  a  time  wben  black  commu- 
nities all  over  are  taking  a  licking  from  the 
government? 

"R  waa  tbe  black  community  that  turned 
out  for  Carter  so  ovarwhtimlngly  In  "76. 
They're  going  to  have  to  reckon  with  the 
black  community." 

Before  coming  to  HJI.W..  Mia.  Batry  was 
chancellor  and  professor  of  history  and  law 
at  tbe  UnlTcralty  of  Oolorwlo  at  Boulder. 

Jerry  Apodaca.  Tbe  former  go>varaor  of 
New  Mezloo  became  known  aa  an  "aduoattaa 
activist"  during  bis  four-y«ar  tarm  that 
ended  In  1B78. 

He  waa  alao  "tha  first  and  poaalUy  tbe 
only  cblcano  who  helped  Carter  In  tbe 
11970)  campaign."  said  Pape  Barron,  ezacu- 
uva  director  El  Congraao  Nadonal  da  Asuntoa 
Ooleglalea,  ctia  of  a  number  of  HUpanlc 
higher-education  organlaatlona  supporting 
tba  department  and  Mr.  Apodaca  aa  Ita  bead. 
Mr.  Apodaca  denied  that  ba  was  "canv- 
palgnlng"  for  the  poat. 
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"A  OaMnat  poaltlon  Is  mot  anything  you 
run  f or  OT  aak  for,"  Mr.  Apodaca  said.  "It  U 
sMnaUilng  you  are  asked  to  ssrre  In." 

While  noting  that  be  baa  not  been  asked, 
Mr.  i^odaca  Mid:  "Should  tbe  opportunity 
ev«r  preaent  Itself,  it  U  eomettalng  we  would 
consider  very  aertoualy." 

Wllaon  C.  BUM.  According  to  a  spokesman, 
rumora  that  Mr.  BUM.  CallfanUa'a  superln- 
tcndant  of  pubUe  instruction,  wM  being 
conalderad  f«r  a  Cabinet  poaltlon  first  began 
Gtieulatlng  wben  be  met  with  Prealdent 
carter  Just  after  tbe  1976  aleetlcn. 

Ttwao  rumors  now  have  been  rerlaed  with 
tba  debate  over  tbe  propoaed  Department 
of  Education,  tbe  spokesman  for  Mr.  BUM 
said,  "but  I  can  assure  you  that  be  bM  not 
oinrnsarfl  an  InterMt  and  bM  not  been 
courted." 

Bacold  Howe,  n.  A  former  U.S.  Oommls- 
slooar  c€  EducaUon  who  U  now  vIoe-prMl- 
dent  for  education  and  reaearcfa  at  tbe  Ford 
yymndatlon.  Mr.  Howe  said,  "My  name  bM 
been  msntlonad  In  jocular  ways  by  dUlevent 
people,  but  I  bavent  spent  any  time  suffer- 
ing tmder  that  notion,  and  dont  intend  to 
iinlfM  It  becomM  a  reaUty." 

Mr.  Howe  auggeated  that  Wilson  BUM 
would  be  a  atrong  political  asset  for  tbe 
Admlnlstratloa.  "Carter  neada  to  get  Call- 
fomla,  axkd  BUM  gats  more  votM  In  CaU- 
fomla  than  Jerry  Brown."  Mr.  Howe  said. 
"Bo  If  I  WWB  tbe  Piaaldent.  Id  get  RUm." 

■nrry  Sanford.  Prealdent  of  Duka  Univer- 
sity and  former  governor  of  North  Carolina. 
Mr.  aanford  Is  one  of  tbe  few  poaslMe  candl- 
da*M  who  denlM  emphatically  any  InterMt 
In  tha  Job. 

"Fd  rather  serve  m  vdce-prealdent  of  Duke 
t.bMi  M  vlM-prealdent  of  tbe  United  StatM, 
and  I'd  rather  be  unemployed  man  be  the 
Secretary  of  EducaUon,"  be  bM  been  quoted 
as  Mylng. 

Deaplte  bis  feelings  about  tbe  CaUnet 
poaltton.  he  Mid  In  an  Interview.  'Tm  one 
of  tha  relaUvely  few  university  prertdenu 
wbo  aupported  tbe  department." 

He  bM  taatlfled  In  Oaa^ctm  on  behalf  of 
tbe  propoeal  and  bM  beaded  a  ooaUUon  ot 
coUege  and  univeralty  presidents  wbo  have 
written  open  letters  In  its  support. 

Wbo  doM  be  think  should  be  Secretary  of 
EducaUon? 

"I  hope  it  would  be  a  person  wbo  under- 
staada  tbat  tbe  strength  of  educaUon  Um 
In  Ita  diversity  and  not  In  expanding  federal 
control  over  our  local  school  syatems."  he 
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a  final  vote  In  tha  Houm  next  montli.  tb* 
vote  on  tha  Mil.  cos  of  Cartwis  laat  Mg  gov- 
emmant  reorganlMtlon  InlttaUvaa,  Is  sk- 
peetad  to  be  doM. 

A  White  Houm  soutm  aald  aooM  BUek 
Caucua  membars  aald  they  would  try  to 
have  the  group  taka  a  formal  unified  poalttaa 
agaliwt  tha  MU. 

FMrlng  tha  opposition  cC  the  caacaa  to 
Smith.  Wblta  Houm  and  Mnndala 
prsMsd  Smith  to  withdraw  apd  Ua 
tary  of  Health.  Bdueattan.  and  waifara  BaU 
Champion  to  nullify  the  appolntmant.  But 
Champion,  arguing  that  Smith  wm  not  a 
radst.  stron^y  raslBtad* 

Smith,  howew,  flnaUy  conclwrted  that  ha 
should  step  down  to  avert  conlllrt  and  with- 
drew bla  name  Monday  aftamooit  In  a  phone 
converMtton  with  Champion.  Be  wUl  remain 
M  saslstsnt  education  mmmlaslnner  for  pol- 
icy stttdlM.  Be  had  be«n  choaen  for  tbe  act- 
ing comndaaloner  slot  about  a  week  ago  by 
HEW  Sacratary  Joaqib  A.  OalUano.  Jr..  af- 
fecUve  July  1. 

Mary  Bsrry.  a  black  and  assistant  aecre- 
tary  of  HEW  for  education,  wm  named  yaa- 
terday  to  fiU  the  post  of  acting  wwnmlsskmer 
for  SO  days. 

Ftlands  of  Smith  In  tbe  educational  com- 
mtmlty  scoffed  at  ChargM  ha  may  haw  radst 


■If  President  Carter  called  and  aaked  my 
opinion.  I'd  give  blm  BlU  Friday-"  name." 

William  C.  Prtday  ta  prealdent  of  tbe  Unl- 
varal^  of  North  CarbUna  system  which  U 
involvwl  in  a  legal  dispute  with  the  Depart- 
ment of  Health  BClucaUon  and  Welfare.  Mr. 
Friday  bM  charged  that  HB.W.  In  attempt- 
ing to  ImpoM  federal  desegregaUon  gulde- 
llnM  on  tbe  university  syatem,  bM  violated 
tbe  state's  sovereignty. 

[Prom  tbe  Washington  Poet,  June  37,  197B] 

Educatiom  omci  NoiOMas  BmcKKit  bt 

Black  Cavcvb 

(By  Spencer  Bleb) 

The  Congreaalonal  Black  Caucus  hM 
blocked  the  appointment  of  a  white  man. 
VMrti^i  Smith,  as  acting  commissioner  of 
edneatton  by  tbteatanlng  to  oppoM  Presi- 
dent Carter's  propoaed  education  depart- 
msnt,  aouroM  aald  yMterday. 

Membera  of  the  l7-member  caucus,  led  by 
Bap.  Farran  J.  MltcheU  (D.-Md),  reportedly 
told  the  White  Boum  and  aldM  to  \^ce 
President  Mondale  tbat  Smith  wm  unac- 
ceptable becauM  a  book  be  helped  reaearcb 
bad  "radst  overtonM." 

Caucus  members  reportedly  told  tbe  White 
Boom  later  that  if  Smith  received  the  ap- 
pointment, they  would  vote  against  tbe  edu- 
caUon department  blU  wben  it  comM  up  for 


"He  Is  no  more  a  racist  than  the  man  In 
the  moon."  aald  David  Breneman.  a  aenlor 
f  eUow  at  tbe  Brookings  Inatttutlon.  "It's  ab- 
solutely outrageoua." 

One  White  Boum  oOldal.  a  leader  of  thOM 
wbo  urged  both  Smith  and  Champion  to 
withdraw  tbe  i4>polntment,  dedared  yester- 
day that  he  doM  not  believe  Smith  bM  radst 

IdCM. 

However,  be  said,  after  members  of  the 
Blade  Caucus  bad  warned  they  had  doubts 
about  Smith  and  might  vote  In  a  blodc 
against  the  embatUed  edtieatlon  department 
bUL  be  urged  Smith  to  withdraw. 

Smith  WM  one  of  the  principal  raaearcberi 
on  the  1972  Christopher  Jeneka  book  "In- 
equaUty."  although  the  conchislona  of  the 
book  are  attributed  adely  to  Jendca.  That 
book  held  tbat  "equallalng  educational  op- 
portunity would  do  very  Uttle  to  make  aduTts 
more  equal,"  tbat  "the  long-term  effeeta  of 
segregation  on  individual  stodents  are  quite 
smaU"  and  that  "the  eharaeteilsUM  of  a 
school  output  depend  largdy  on  a  alngla 
input — ^namdy,  the  characteristics  of  the 
entering  ehUdren." 

Jencks  said  famUy  background  wm  the 
most  Important  factor. 

It  WM  ttasM  conclusions  tbat  came  under 
attack  from  Black  Caucus  membera,  although 
Jencks  also  condudsd  tbat  "blacks  .  .  .  can 
and  should  be  guaranteed  the  right  to  at- 
tend predomlnanUy  white  schools." 

BCItcbdl  and  Champion  could  not  be 
reached  for  comment. 

Tbe  commlaalonar's  Job  became  open  be- 
cauM  of  the  realgnaUon  of  Ernest  Boyer.  It 
would  have  been  an  Interim  appointment 
untU  tbe  new  educaUon  department  Is  ap- 
proved by  Congrew. 

[From  tbe  New  York  TlmM,  June  M.  1079] 
EnucATioir  DBoaACSB 

Tbe  charge  of  "racism"  Is  roUIng  too 
easily  off  too  many  tonguM  tbsM  days. 
ThoM  who  find  such  recklsM  smean  poUU- 
caUy  useful  should  think  again;  their  cyni- 
cism brings  us  doM  to  the  point  where 
genuine  complalnte  against  rady  dlaerlml- 
nation  are  being  discounted  vy  serious 
people.  TbeM  smear  tacUca  ^j^^^M  not  only 
language  but  poUUcs  Itsdf.  ^ 

In  a  parttciUarly  sordid  use  of  the  epithet, 
some  members  of  the  Congressional  black 
caucus  caussd  tbe  White  Houm  tbU  week  to 
withdraw  tbe  dealgnaUon  of  MarahaU  Smith 
as  Acting  Commissioner  of  Education.  The 
caucus  members  preferred  Mary  Berry,  bop- 
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ing  ttakt  she  would  thus  gain  the  inside 
track  for  Secretary  of  Education  If  Conifress 
QnaJly  agrees  to  make  It  a  separate  Cabinet 
department.  So  they  denounced  Mr  Smith 
for  having  done  research  on  a  book  with 
"racist  overtones.  "  And  they  warned  Vice 
President  Mondale  that  ail  blacks  would 
vote  against  the  Education  Department  If 
Mr  Smith  received  the  Interim  appointment 
Shamelessly.  Mr  Mondale  went  to  work, 
until  Mr.  Smith  withdrew 

Leave  aside  the  question  of  who  should 
head  the  Oovemment's  education  ofBce  And 
note  a  new  reason  for  opposing  the  Educa- 
tion Department.  These  tactics  were  cruel 
and  the  charges  were  absurd:  the  offending 
book.  "Inequality"  by  Christopher  Jencks, 
Is  a  serious  treatise  that  no  responsible  per- 
son would  condemn  as  racist  Those  who 
hurl  such  charges  and  those  who  appease 
them  should  never  be  entrusted  with  edu- 
cation or  scholarship  In  any  setting  And 
Mr.  Smith  deserves  the  apology  of  his  Gov- 
ernment Even  In  the  politics  of  education, 
individuals  are  still  supposed  to  matter. • 


EXTENSIONS  OF  REMARKS 


THE  CARRYOVER  BASIS  SIMPLIFI- 
CATION ACT  OF  1979 


HON.  JOSEPH  L.  FISHER 

or   VIRCIMLA 

IN  THE  HOUSE  OP  REPRESENTATTVE8 

Friday.  June  29,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  today.  I 
am  introducing  the  Carryover  Basis 
Simpllflcation  Act  of  1979.  It  is  designed 
to  promote  tax  justice  and  equity  by 
improving  the  administration  of  im- 
portant income  tax  reforms  of  1976  so 
that  they  can  be  implemented  effectively 
at  the  end  of  this  year. 

In  1976,  Congress  adopted  a  Tax  Re- 
form Act  which  included  substantial  re- 
visions in  the  sections  concerning  in- 
come, estate,  and  gift  taxation,  includ- 
ing the  adoption  of  carryover  basis. 

Carryover  basis  is  a  rule  which  re- 
quires an  heir  who  receives  property  to 
use  the  same  basis  as  the  decedent  had, 
generally  the  cost  of  the  asset  to  the 
decedent.  Thus,  upon  subsequent  sale  of 
the  property,  the  heir  would  be  required 
to  pay  a  tax  on  the  capital  gain. 

The  adoption  of  carryover  basis  was 
accompanied  by  substantial  liberaliza- 
tion of  other  estate  tax  provisions.  The 
basic  exemption  was  Increased  from  a 
$60,000  deducUon  to  a  tax  credit  equal 
to  a  deduction  of  approximately  $175,- 
000.  The  highest  estate  tax  rates  were 
cut  substanUally.  In  addition,  liberalized 
rules  were  provided  to  permit  estates  in 
which  a  substantial  portion  of  the  as- 
sets were  comprised  of  small  businesses 
and  family  farms  to  pay  the  estate  tax 
over  15  years  rather  than  10  years. 

Today  there  Is  great  pressure  from 
the  American  Bankers  Association,  many 
members  of  the  bar,  farmers,  and  small 
businessmen  to  repeal  the  carryover 
basis  rules  while  retaining  the  liberalisa- 
tions of  the  estate  tax  law.  They  say 
carryover  basis  is  unworkable  and  an 
administrative  nightmare. 

I  believe  that  my  bill,  the  Carryover 
Basis  SlmpllllcaUon  Act— which  has 
been  reviewed  by  Treasury  Denartment 
officials,  the  Joint  Tax  Committee  staff, 
members  of  the  bar.  accounting  profes- 


sion and  banking  community,  farmers 
and  small  businessmen — is  a  reasonable, 
workable  proposal  It  is,  necessarily,  a 
compromise.  It  balances  competing  in- 
terests and  provides  simple,  adminls- 
trable  rules  The  bill  is  a  refinement  of 
the  legislation  introduced  by  Senator 
Hathaway,  Congressman  Stelger,  and 
myself  last  year  and  incorporates  many 
of  the  recommendations  made  by  vari- 
ous tax  practitioners. 

In  summary,  my  bill  aims  to  simplify 
the  1976  law  as  it  relates  to  the  carry- 
over basis.  It  retains  the  central  feature 
of  that  law  which  is  to  tax  inherited 
property  when  it  is  sold  according  to  its 
appreciation  from  December  31, 1979.  Al- 
ternative ways  of  arriving  at  this  cost 
basis  are  established  in  my  bill  so  as  to 
make  the  tax  fairer  and  its  calculation 
easier. 

As  a  result  of  this  bill,  which  exempts 
estates  of  up  to  $175,000.  an  increase 
from  $60,000  set  out  in  the  1976  law.  it  is 
estimated  that  only  2.7  percent  of  the 
estates  of  persons  dying  each  year  would 
be  affected.  The  bill  would  also  simplify 
administration  of  the  tax  for  those  larger 
estates  and  would  provide  relief  from 
liquidity  problems  that  might  occur  when 
carryover  property  is  sold. 

Unless  my  bill  or  some  other  bill 
"cleaning  up"  the  carryover  provisions  of 
the  1976  law  is  passed  this  year,  then 
the  postponement  of  the  1976  law  will 
run  out  and  the  1976  provisions  will  go 
into  effect  beginning  in  19C0.  I  believe 
my  bill  will  be  an  improvement  that  will 
receive  wide  approval,  and  it  will  end 
uncertainty  with  respect  to  the  matter. 
Furthermore,  it  would  be  greatly  prefer- 
able to  repealing  the  1976  law  and  re- 
verting to  the  situation  that  left  appre- 
ciation in  the  value  of  inherited  property 
that  occurred  prior  to  the  decedent  own- 
er s  death  untaxed. 

The  estate  tax  was  first  imposed  in 
1916,  the  income  tax  having  been  enacted 
3  years  earlier.  Estate  taxes  are  imposed 
on  the  value  of  property  owned  by  a 
decedent  The  value  is  determined  by 
fair  market  value  at  date  of  death  (or 
in  some  cases.  6  months  thereafter! .  De- 
ductions are  permitted  from  the  value 
of  the  estate  for  debts  of  the  decedent 
administrative  expenses,  and  transfers  to 
charitable  organizations  and  the  dece- 
dents spouse.  Prior  to  1976,  there  was 
also  an  exemption  for  $60,000  of  estate 
tax  value.  The  rate  of  tax  was  graduated 
upward  to  77  percent. 

When  property  is  sold,  an  income  tax 
Is  imposed  on  the  resulting  capital  gain. 
The  gain  is  measured  by  the  difference 
between  the  sales  proceeds  and  the  basis 
of  the  property.  In  general,  the  basis  is 
equal  to  the  original  cost  of  the  prop- 
erty although  adjustments  are  often 
made,  such  as  to  reflect  deductions  for 
depreciation.  Before  the  Tax  Reform  Act 
of  1976.  an  heir  received  property  from 

the  decedent  on  a  "stepped-up"  basis 

the  fair  market  value  of  the  asset  at  the 
time  of  the  death  of  the  former  owner. 
As  a  result,  the  gain  which  accrued  while 
the  owner  held  the  asset  during  his  Ufe 
was  permanently  exempted  from  the 
capital  gains  tax.  When  the  heir  sold  the 
property,  no  tax  would  be  imposed  on 
such  gain  since  the  basis  had  been  in- 
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creased  to  fair  market  value  at  the  death 
of  the  former  owner. 

The  stepup  rule  involved  only  a  rela- 
tively small  number  of  extremely 
wealthy  taxpayers,  but  they  could  enjoy 
incredible  tax  savings.  The  Treasury,  for 
example,  hais  documented  four  recent 
cases  involving  amounts  of  tax-free  ap- 
preciation ranging  from  $1.8  to  $6.6  mil- 
lion. 

The  Joint  Tax  Committee  staff  has 
estimated  that  there  is  $20  billion  un- 
taxed appreciation  which  will  pass  to 
heirs  in  1979.  Of  this  $20  billion,  $15  bil- 
lion would  go  to  the  wealthest  4  percent 
of  the  Nation. 

I  would  also  note  a  point  arising  from 
the  Congress  action  last  year  in  greatly 
reducing  capital  gains  taxes.  In  the  Rev- 
enue Act  of  1978,  the  Congress  cut  the 
maximum  rate  from  approximately  50 
percent  to  28  percent.  It  is  a  travesty  of 
tax  justice  to  repeal  the  carryover  basis 
after  the  capital  gains  rates  have  been 
sliced  in  half.  The  result  is  that  the 
wealthiest  4  percent  of  the  country 
would  get  even  richer  as  the  taxes  of 
middle-income  citizens  are  raised  to  off- 
set this  windfall. 

Several  critics  of  the  1976  changes  er- 
roneously contend  that  carryover  basis 
was  "slipped  in"  the  conference  report 
on  the  Tax  Reform  Act  of  1976  at  the 
last  minute. 

Carryover  basis  has  been  in  the  gift 
tax  law  since  1921.  It  has  worked 
smoothly  and  without  any  discernible 
difficulty  in  the  case  of  lifetime  gifts  for 
58  years,  and  the  amount  of  gifts  Involv- 
ing carryover  basis  has  been  substantial. 
For  example,  in  the  4  years  1959,  1961, 
1963,  and  1966  Uhe  most  recent  years  for 
which  data  are  available)  $8.9  million 
carryover  basis  gifts  were  made.  The  1976 
act  merely  extended  this  rule  to  property 
transferred  at  death. 

The  Ways  and  Means  Committee  con- 
sidered carryover  basis  as  far  back  as 
1963. 

The  Ways  and  Means  Committee  also 
held  extensive  hearings  on  tax  reform  In 
1973.  Most  members  of  a  distinguished 
panel  of  tax  experts  commented  on  the 
"stepped-up"  basis  problem.  One  sug- 
gested solution  was  carryover  basis. 

Furthermore,  during  hearings  on  es- 
tate and  gift  tax  reform  held  in  March 
1976,  by  the  Ways  and  Means  Committee. 
Treasury  officials  speclflcally  discussed 
carryover  basis. 

The  provisions  which  became  part  of 
the  Tax  Reform  Act  of  1976  were  re- 
ported by  the  Ways  and  Means  Commit- 
tee on  August  2. 1976.  All  of  the  conferees 
on  the  1976  act  signed  the  conference  re- 
port containing  the  carryover  basis  pro- 
visions. On  September  18,  the  House 
passed  the  carryover  basis  and  estate  tax 
changes  228  to  181;  the  Senate  passed 
those  same  provisions  by  a  vote  of  82  to  2. 
Since  that  time  oversight  hearings  have 
been  held  by  both  the  Ways  and  Means 
and  Senate  Finance  Ccnnmittees. 

In  conclasion,  I  believe  it  Is  Impera- 
tive that  the  facts  be  clarified  and  the 
myths  exploded.  Income  tax  reform,  in- 
cluding carryover  basis.  Is  an  essential 
element  of  tax  equity  and  Justice. 

I  believe  the  ru'es  of  carryover  basis 
must  be  simplified  and  enacted.  I  look 
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forward  to  working  closely  with  the  pro- 
fessional community  and  my  distin- 
guished colleagues  to  assure  the  passage 
of  the  Carryover  Basis  Simplification 
Act  of  1979. 

The  American  people  need  assurances 
that  effective  January  1,  1980,  the  Con- 
gress will  have  finally  and  effectively 
closed  a  loophole  which  costs  the  Treas- 
ury billions  of  dollars  each  year  and  dis- 
criminates against  more  than  95  percent 
of  our  citizens. 

I  believe  that  our  country  and  its  eco- 
nomic and  political  systems  were 
founded  on  the  principle  that  there  shall 
be  equal  opporttmity  for  all.  Our  tax  sys- 
tem should  reflect  this  principle.  It 
should  encourage  the  continuation  of 
family  farms  and  businesses.  It  should 
not  discriminate  in  favor  of  those  with 
large  fortunes  which  are  passed  from 
generation  to  generation  without  tax  be- 
ing imposed  on  the  substantial  apprecia- 
tion in  the  properties. 

Discrimination  in  favor  of  some  per- 
sons and  against  others,  because  of 
wealth  contrasts  sharply  with  tradi- 
tional principals  of  free  and  open  com- 
petition for  everyone  to  share  In  the 
enormous  potential  of  this  country.* 


I  know  my  colleagues  join  me  in  offer- 
ing thanks  for  bis  many  years  of  service 
and  in  wishing  him  all  the  best  for  the 
future.* 


IT  IS  GOOD  FOR  CONGRESS  TO 
TRAVEL 


JOHN  McGUIRB 


HON.  JAMES  L.  OBERSTAR 

or    MINNESOTA 

IN  THE  HOUSE  OP  BEPBESENTATTVES 

Friday,  June  29,  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  today 
is  the  last  day  on  the  job  for  one  of  the 
Federal  Government's  most  professional 
and  effective  public  servants:  John  Mc- 
Guire.  of  the  U.S.  Forest  Service. 

Chief  since  1972,  John  McGulre  on 
June  30  concludes  a  distinguished  career 
of  39  years  with  the  service. 

I  have  had  my  differences  with  the 
Forest  Service.  I  have  not  always  agreed 
with  the  decisions  it  has  made,  but  I 
have  never  had  anything  but  the  great- 
est respect  for  the  competence,  the  pro- 
fessionalism, the  integrity,  and  the  dedi- 
cation of  Chief  McGulre  and  the  en- 
tire Forest  Service  staff. 

In  much  of  mv  district,  the  Federal 
Government  is  the  Forest  Service,  While 
the  mission  given  the  Forest  Service  by 
the  administration,  or  by  the  Congress, 
is  not  always  popular,  respect  for  the 
men  and  women  of  the  service  is  high. 
For  those  of  us  who  have  worked  with 
John  McGulre,  the  same  is  true. 

The  President's  proposal  to  transfer 
the  Forest  Service  from  the  Department 
of  Agriculture  to  the  Department  of 
the  Interior  aroused  considerable  op- 
position in  the  House  because  of  Its 
anticipated  impact  on  the  service.  The 
Members  of  this  House  had  come  to  ex- 
pect a  great  deal  from  the  Forest  Serv- 
ice and  did  not  wish  to  see  the  effective- 
ness of  that  agency  diminished.  John 
McGulre  can  take  considerable  credit 
for  the  esteem  of  this  body  for  the  For- 
est Service. 

I  am  truly  sorry  to  see  him  leave  pub- 
lic service. 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  BEPBESENTATIVES 

Friday.  June  29.  1979 

O  Mr.  DERWINSKI.  Mr.  Speaker,  when 
we  adjourn  this  afternoon  for  the  4th 
of  July  district  work  period,  many  of 
the  Members,  in  pursuit  of  their  com- 
mittee responsibilities,  will  be  traveling 
abroad.  This  legitimate  travel  will  be 
subject  to  automatic  criticism  from  the 
media. 

Therefore,  I  wish  to  direct  the  at- 
tention of  the  Members  and  those  objec- 
tive media  types  who  follow  the  Record. 
to  an  article  appearing  in  the  June  5, 
Christian  Science  Monitor,  by  J.  Robert 
Schaetzel.  Mr.  Schaetzel  sneaks  from  a 
roTiition  of  exoerience,  having  served  as 
U.S.  Ambassador  to  the  European  Com- 
munity. 

As  the  article  requires  no  further 
commentary  on  my  part,  I  insert  it  at 
this  point : 

It's  Oood  for  Congress  To  Travel 
(By  J.  Robert  Schaetzel) 

As  surely  as  spring  brings  daffodils,  travel 
abroad  by  the  con^essmen  brings  the  cheao 
media  shot:  an  image  of  skies  dark  with 
junketing  legislators,  vacations  at  govern- 
ment expanse,  contrived  Investigations  best 
done  at  home,  if  at  all.  In  point  of  fact, 
constituents  and  the  press  should  urge  not 
le-s  but  more  overseas  travel. 

By  every  measure  the  country  Is  becom- 
ing each  year  not  so  much  isolationist  as 
antl-lnternatlonallst.  Not  only  do  domestic 
issues  preoccuoy  members  of  Congress,  re- 
sponding as  they  must  to  the  heavy  pres- 
sure of  interest  grouos,  but  the  role  of 
ombudnnan  further  tightens  tne  bonds  of 
the  legislator  to  his  constituency.  The  sys- 
tem weighs  against  a  reasonable  balance  of 
congressional  attention  between  domestic 
and  foreign  issues. 

One  argument  for  foreign  travel  is  the 
opportunity  it  provides  the  congressman  or 
senator  to  think  and  reflect  away  from  the 
Capitol  Hill  pressure  cooker.  But  fore'gn 
travel's  overriding  value  is  to  counteract 
congressional  insularism. 

The  center  of  gravity  of  international  rela- 
tions shifts  steadily  toward  economic  is- 
sues— energy  supply,  the  plight  of  the  dol- 
lar, foreign  markets  and  Import  competition, 
foreign  aid.  An  inner-oriented  Congress — 
whose  work  is  conducted  urlmarlly  through 
a  battery  of  functional  House  and  Senate 
committees,  each  with  a  preeminently  do- 
mestic orientation— can  casually  and  even 
without  conscious  intent  create  by  Its  ac- 
tions immediate  and  far-r&nginj  Interna- 
tional waves. 

Foreign  travel  Introduces  a  new  dimen- 
sion. Members  of  Congress  hear  criticism, 
learn  of  alternative  approaches  to  similar 
problems,  and  discover  that  other  countries 
struggle  with  an  equally  difflcult  agenda  of 
issues — and  are  subject  to  the  same  amy 
of  domestic  political  nressures. 

As  congressional  Ufe,  its  pace  and  distrac- 
tion, puts  a  premium  on  ear-learning,  it  Is 
this  direct  contact  which  can  deal  with  what 
the  theologian  describes  as  "vincible  igno- 
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wi-o  withhold  their  attention  from  readily 
available  data  that  would  enable  them  to 
make  an  informed  choice.  As  ambaasador  to 
the  European  Community  I  saw  this  educa- 
tional process  at  work  firsthand  when  sev- 
eral years  ago  two-thirds  of  the  members  of 
the  Ways  and  Means  Committee  made  ttaelr 
first  trip  overseas.  Three  daya  of  intense  dis- 
cussion in  Brussels  informed  the  committee 
about  the  European  scene,  had  a  l;:atlng 
effect  on  the  congressmen,  and  made  an 
equally  positive  and  enduring  impact  on  the 
Europeans. 

This  and  other  contacts  with  the  Euro- 
pean Community  provided,  for  ezampte,  a 
perspective  acsurlng  a  more  sophlatlcited 
treatment  of  the  Tokyo  trade  package  now 
before  the  Congress  than  would  otherwise 
have  been  the  case. 

A  strong  argument  Is  the  effect  of  con- 
gressional travel  on  foreigners.  Our  political 
system  with  its  separation  of  powers  mys- 
tifies a  world  accustomed  to  parliimentary 
democracy;  there  Is  even  despair  that  the 
American  political  system  can  work  at  all. 

The  Europeans,  for  instance,  see  a  Presi- 
dent consigned  to  idle  proposing  and  a  Con- 
gress mindlessly  dlaposlng^-or  more  likely, 
failing  to  act  at  all.  Exposure  to  American 
legislators  won't  dispel  this  apprehension. 
But  it  can  lead  to  a  more  mature,  balanced 
assessment  of  a  dUTerent  poUtical  structure, 
the  virtues  of  which  include  the  committee 
hearing  process,  the  congressional  oversight 
function,  and  the  new  budget  prooeduie. 

The  essence  of  the  case  for  overseas 
travel,  however.  Is  to  open  the  minds  and 
broaden  the  vistas  of  a  Congress,  half  of 
whose  members  have  been  elected  for  the 
first  time  stni*  1974.  of  men  and  women 
whose  youth  denied  them  exposure  to  the 
conditioning  experience  of  World  War  n, 
the  MarshaU  Plan,  the  design  and  launching 
of  the  postwar  system  of  international  In- 
stitutions— even  the  trauma  of  the  Korean 
wir  Is  no  more  than  a  vague  historical 
footnote.  And  these  are  tomorrow's  leaders. 

This  Is  not  a  lament  for  the  "good  old 
days."  Indeed  a  maelstrom  of  change  sug- 
gests the  need  for  a  basic  assessment  of  the 
relevance  of  inherited  policies  and  institu- 
tions of  ideas  for  change  and  innovation.  A 
young  and  more  assertive  Congress  holds  a 
place  at  the  center  of  the  world  stage.  It  can 
play  an  irresponsible  or  a  constructive  role. 
Travel,  exposure  to  foreign  situations,  prob- 
lems, and  ideas  enhance  the  prospect  that 
this  role  will  be  responsible.^ 


J.  MILLARD  TAWES 


HON.  BEVERLY  B.  BYRON 

or  martlano 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  June  28.  1979 

•  Mrs.  BYRON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  honor 
the  memory  of  one  of  Marylsuid's  out- 
standing citizens,  former  Gov.  J.  Millard 
Tawes  of  Crisfleld,  Md. 

Mr.  Tawes  was  the  State's  chief  execu- 
tive during  most  of  the  turtoulent  1960's 
and  was  a  dcminant  figure  in  Maryland 
politics  for  over  40  years.  He  was  the 
cwily  Marylander  ever  to  hold  all  three 
posts  on  the  State  board  of  public 
works — Governor,  comptroller,  and 
treasurer.  Former  Governor  Tawes  re- 
turned to  public  life  after  serving  two 
terms  as  Governor  and  became  the 
State's  first  secretary  of  natural  re- 
sources. He  devoted  much  of  his  life  to 


17370 

conservation  of  the  Chesapeake  Bay  and 
the  development  of  its  seafood  industry 
Former  Governor  Tawes  will  be  greatly 
missed  by  his  wue,  Helen,  his  tamily  and 
all  who  knew  him.  He  pulled  Maryland 
through  some  of  its  roughest  times,  for 
which  his  fellow  citizens  are  grateful.  I 
know  my  colleagues  will  join  me  in  ex- 
tending the  ofiQcial  sympathies  of  the 
House  to  the  family  of  this  unselfish  and 
civic-minded  American.* 


A  BILL  TO  SAVE  THE  AFRICAN 
ELEPHANT 


HON.  JOHN  M.  MURPHY 

or    NIW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1979 

•  Mr.  MURPHY  of  New  York.  Mr 
Speaker,  on  June  28,  1979,  I  introduced 
a  much-needed  piece  of  legislation:  A 
bill  to  provide  for  the  control  of  the  im- 
porting into,  and  the  exporting  from,  the 
United  States  of  elephants  and  elephant 
products. 

Mr.  Speaker.  In  recent  years,  increas- 
ing concern  on  the  part  of  knowledgeable 
biologists,  responsible  Government  au- 
thorities, and  many  citizens  of  the  United 
States  and  other  countries  has  been 
voiced  that  the  populations  of  the  Afri- 
can elephant  have  been  shrinking,  in 
some  cases  drastically,  and  that  strong 
action  to  slow  and  eventually  halt  such 
decrease  in  numbers  is  imperative  if 
eventual  extinction  of  wild  peculations 
is  to  be  avoided. 

The  African  elephant  once  ranged 
from  the  Mediterranean  to  the  southern 
tip  of  Africa.  It  was  extirpated  from 
northern  Africa  in  Roman  times  and  is 
presently  confined  to  remnants  of  the  re- 
maining historical  range.  Testimony 
taken  at  the  December  1977  hearings  of 
my  Committee  on  Merchant  Marine  and 
Fisheries  indicated  the  species  Is  pres- 
ently found  in  33  African  countries,  hav- 
ing recently  become  extinct  in  four 
others. 

While  disagreement  still  exists  as  to 
estimates  of  individual  populations  and 
hence  of  the  total,  it  is  widely  accepted 
that  the  trend  in  nearly  all  populations 
is  down,  in  some  instances  by  as  much  as 
30  percent  in  recent  years.  Where  true, 
such  a  rate  of  decrease  would  lead  to  in- 
dividual population  extinction  In  as  few 
as  3  to  5  years.  In  those  instances  where 
populations  appear  to  be  stable  or  even 
slightly  Increasing,  there  is  no  reason  to 
expect  a  return  to  former  numbers  of 
abundance. 

Elephants  themselves  are  items  in  re- 
stricted commerce,  mostly  for  purposes 
of  exhibition  in  circuses  and  zoos,  but  the 
numbers  Involved  are  inconsequential  to 
the  cause  of  elephant  conservation.  Such 
elephant  parts  or  products  as  hides,  feet 
and  tail  hair  have  commercial  value,  but 
these  materials  nearly  always  come  from 
animals  killed  for  reasons  of  population 
reductl(Mi.  for  depredations  protection. 
In  defense  of  human  life  and  for  their 
Ivory.  The  value  of  the  Ivory  in  both 
legal   and    Illegal   commerce   has   been 
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clearly  shown  to  be  the  principal  cause 
of  large-scale  elephant  killing  and  re- 
mams  the  acknowledged  key  to  the  ele- 
phant conservation  problem. 

Elephant  ivory  comes  from  the  tusks — 
specialized  teeth — of  the  animal.  Ele- 
phant ivory,  formerly  sought  for  such 
utilitarian  purposes  as  pistol  grips,  knife 
handles,  piano  keys,  heads  of  walking- 
sticks,  and  billiard  balls.  Is  today  largely 
used  for  works  of  jewelry  and  art.  World 
trade  in  raw — that  is,  unworked — ivor>' 
m  1976  was  reported  as  1.093  metric 
tons — 2,409,000  pounds.  At  values  aver- 
aging $13  per  pound,  that  volume  repre- 
sents over  $31  million.  At  more  recent 
values  of  $30  per  pound,  such  a  volume 
would  be  worth  over  $70  million.  World 
trade  in  worked  ivory  in  1976  amounted 
to  over  $21  million  as  well. 

Testimony  was  delivered  at  the  1977 
hearings  before  my  committee  that  any- 
where from  100.000  to  400,000  elephant.s 
per  year  might  be  killed  to  provide  th:? 
ivory  entering  trade  from  poaching 
alone. 

As  noted  at  these  1977  House  hearings, 
many  African  nations  have  reserves  in 
which  shooting  is  illegal.  Where  such  re- 
serves provide  adequate  habitat  for  ele- 
phants and  where  law  enforcement  is 
effectively  carried  out.  elephant  protec- 
tion Is  meaningful.  In  most  cases,  how- 
ever, keeping  elephants  on  reserves  is  a 
problem  and  they  are  not  protected  when 
they  leave  park  reserve  boundaries.  Law 
enforcement  in  many  countries  is  also 
ineffective  as  poaching  success  demon- 
strates. 

At  my  urging,  the  African  elephant 
was  listed  on  June  11,  1978,  by  the  De- 
partment of  the  Interior  as  a  "threat- 
ened species"  under  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  action  established  pro- 
tective regulations  for  the  species  which 
are  binding  on  all  US.  citizens  and  others 
subject  to  U.S.  jurisdiction,  including 
ivory  importers,  of  course.  The  regula- 
tions issued  as  a  result  of  this  listing  do 
not  curtail  trade  in  elephant  products 
completely  but  they  do  prohibit  commer- 
cial imrort  of  African  elephant  parts  or 
products  from  any  nations  which  are  not 
members  of  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  (CITES).  Also, 
individual  American  citizens  can  bring 
into  this  country  only  those  African  ele- 
phant products  which  originate  in  na- 
tions which  are  members  of  CITES, 
While  the  regulations  were  clearly  in- 
tended to  limit  trade  to  those  countries 
party  to  CITES,  a  number  of  nonparty 
nations — CAE,  China,  Japan,  Taiwan. 
Italy.  Kenya,  Spain,  and  Sudan — ^were 
reported  to  have  Imported  Ivory  into  the 
United  States  between  July  and  Decem- 
ber 1978.  Additionally,  It  has  been  re- 
ported that  nonparty  countries,  such  as 
China,  Taiwan,  and  the  Republic  of  Ko- 
rea, continued  to  successfully  export  to 
the  United  States  In  early  1979.  It  Is 
evident  from  records  which  have  been 
made  available  to  my  committee  that  the 
present  svstem  is  woefully  Inadequate 
and  that  is  the  purpose  of  H.R.  4685. 

H  R.  4685  Is  a  good  bill  which  has  had 
input  from  the  environmental  and  con- 
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servationist  community,  the  Department 
of  the  Interior,  and  American  citizens 
engaged  in  the  production  of  scrimshaw. 
It  is  a  tough  bill,  but  toughness  is  needed 
at  this  time  if  the  African  elephant  is  to 
survive  the  indiscriminate  slaughter  cur- 
rently taking  place  by  illegal,  brutal 
poachers. 

Th3  bill  calls  for  a  6-month  ban  on 
importation  of  elephant  or  elephant 
products.  This  ban  will  become  effective 
90  days  after  enactment  of  the  bill.  This 
90-day  hiatus  was  inserted  at  the  urging 
of  the  Department  of  the  Interior  and 
is  designed  to  protect  American  citizens 
abroad  who  might  not  learn  of  the  legis- 
lation and  unwittingly  purchase  ivory  or 
elephant  products.  During  this  90-day 
period,  however,  importation  of  all 
worked  ivory  for  purposes  of  resale  will 
be  banned  and  the  total  amount  of  raw 
ivory  imported  will  be  5  tons — that  which 
Is  required  to  keep  American  scrimshaw 
artisans  employed.  This  amount  can  be 
easily  supplied  from  the  tusks  of  ele- 
phants which  die  of  natural  causes. 

I  am  joined  on  this  bill  by  my  com- 
mittee colleague,  John  Breaux,  chair- 
man of  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment, Glenn  Anderson,  Joel 
Pritchard.  and  David  Emery.  Also  join- 
ing me  is  Tony  Beilenson,  the  author  of 
H  R.  2826  which  had  66  cosponsors. 

The  primary  difference  between  H.R. 
4685  and  H,R.  2826  is  that  H  R.  4685  will 
allow  the  Secretary  of  the  Interior,  with 
the  approval  of  the  House  Merchant 
Marine  and  Fisheries  Committee  and  the 
Senate  Committee  on  Environment  and 
Public  Works,  to  grant  import  permits  to 
those  African  states  which  have  imple- 
mented good  management  programs  for 
their  elerhants,  I  believe  that  this  will  be 
an  important  incentive  which  will  en- 
courage African  states  to  preserve  their 
elephant  populations  rather  than  destroy 
them  as  unwanted  pests  which  returns 
no  revenue. 

Hearings  have  been  scheduled  by  my 
committee  for  July  25  and  26.  1979.  Rep- 
resentatives from  African  elephant  ex- 
porting states  will  be  asked  to  testify  as 
well  as  other  recognized  authorities  from 
the  United  States  and  abroad.  These 
h°arings  will  allow  for  the  airing  of  all 
available  evidence  on  the  merits  of  H.R. 
4635  and  will  portend  new  American  leg- 
islative efforts  in  support  of  conservation 
of  the  African  elephant.* 


THE   PRESIDENTS  SOLAR  ENERGY 
PROGRAM  DESERVES  Sin>PORT 


HON.  ROMANO  L.  MAZZOLI 

OP   KTNTTJCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  28,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker.  President 
Carter  recently  called  for  the  creation  of 
a  $2.5  billion  program  to  help  move  the 
country  ahead  toward  the  commendable 
goal  of  getting  20  percent  of  its  power 
from  the  sim  by  the  year  2000. 

His  plan,  whlih  deserves  congressional 
support,  proposes ; 
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A  )100  million  solar  energy  bank  to 
finance  solar  energy  research,  develop- 
ment, and  production; 

A  15  percent  tax  credit  to  encourage 
installation  of  solar  equipment  by  indus- 
try; 

A  20  percent  tax  credit  of  up  to  $2,000 
for  owners  of  new  homes  equipped  with 
so-called  passive  solar  equipment  (equip- 
ment built  Into  the  structure  to  collect 
and  save  heat) ; 

A  15  percent  tax  credit  on  the  purchase 
and  installation  of  airtight  woodbuming 
stoves  in  principal  residences;  and, 

A  permanent  exemption  from  the  4- 
cent-a-gallon  Federal  gasoline  tax  for 
gasohol,  a  mixture  of  90  percent  un- 
leaded and  10  percent  alcohol. 

As  one  who  has  long  supported 
stepped-up  emphasis  on  solar  energy  as 
a  clean  and  efiBcient  response  to  the 
Nation's  serious  energy  problems,  I  ap- 
plaud the  President's  solar  initiatives 
and  intend  to  support  him  to  the  fullest.* 


AMOS  DAVID— A  SPECIAL  MAN 


HON.  BILL  ALEXANDER 

or  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1979 

•  Mr.  ALE3LANDER.  Mr.  Speaker,  on 
July  4,  his  friends  and  associates  will 
join  with  the  citizens  of  Caraway,  Ark., 
to  honor  Amos  David  for  his  many  years 
of  community  leadership  and  service. 

Amos  David  is  one  of  those  Individuals 
who  looks  around  to  see  what  needs  to 
be  done — and  then  does  it.  He  is  dedi- 
cated to  betterment  of  life  for  his  fel- 
low man.  By  his  very  dedication  and  en- 
thusiasm he  builds  support  for  the  proj- 
ects he  undertakes.  Over  the  years  those 
endeavors  have  spanned  a  wide  range 
from  industrial  development  and  promo- 
tion to  public  utilities,  clinics,  and  rec- 
reation projects.  As  the  Northeast  Ar- 
kansas Town  Crier  said  of  him  In  1976: 

Amos  believes  •  •  •  "You  are  your  brother's 
keeper." 

He  began  to  learn  the  developmental 
needs  of  a  community  in  his  teen  years 
working  in  his  father's  business,  the 
Caraway  Ice  &  Electrical  Co.  In  those 
days  he  certainly  was  not  an  executive, 
however.  He  was  a  doer— working  on 
the  ice  trucks  and  climbing  the  poles  to 
install  electrical  systems.  "I  helped  wire 
every  home  in  Caraway  for  its  first  elec- 
tricity." he  remembers. 

During  the  depression  years  prior  to 
World  War  H  he  built  a  job  selling  ap- 
pliances on  commission  into  his  own 
appliance  and  LP  gas  business.  Those 
were  some  of  the  hard  times.  He  recalls 
with  a  smile  those  long  days  of  appli- 
ance demonstratkins  when  "we  would 
put  out  washings  for  three  families  In 
1  day.  heating  water  In  the  yard  In  a 
kettle." 

When  Uncle  Sam  wanted  him  for  the 
war.  Amos  was  ready.  He  volunteered  in 
1942.    Before    he    was   honorably    dis- 
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charged  in  1947  he  had  spent  25  months 
in  the  Pacific  area  as  a  Seabee. 

After  the  war  he  returned  to  Caraway 
and  operated  a  retail  business  imtil  he 
obtained  a  wholesale  distributorship  in 
heating  and  air-conditioning  in  1957. 

He  then  realized  there  was  something 
else  a  small  community  needed  to  keep 
it  growing — a  bank.  During  the  years  be- 
tween 1962  and  1976  he  organized  three 
banks  and  served  as  chief  oflQcer  of  all  of 
them  simultaneously. 

Although  he  has  been  "semiretired" 
since  at  least  1976  Amos  still  exhibits  a 
seemingly  inexhaustible  energy  and  en- 
thusiasm for  everything  he  undertakes. 

He  has  served  on  the  State  Employee 
Retirement  Board  and  the  boards  of 
Arkansas  Enterprises  for  the  Blind. 
Arkansas  State  Chamber  of  Commerce, 
and  the  Arkansas  Boys'  Training  School. 
Again,  the  Town  Crier  says,  "one  of  his 
greatest  contributions  to  his  community 
is  his  involvement  with  youth."  "You 
show  Amos  you  want  to  work  and  he 
will  see  that  you  get  a  chance  to  make 
it,"  one  young  man  said.  He  has  been 
President  of  the  Arkansas  LP  Gas  As- 
sociation and  a  leader  in  the  legislative 
committees  of  the  Ariuuisas  Bankers  As- 
sociation at  the  State  and  local  levels. 
He  is  also  active  In  many  church,  lodge, 
and  civic  oragnizations. 

In  1971  he  received  the  C.  E.  Palmer 
Award  for  community  development  from 
the  Arkansas  Jaycees. 

Amos  is  quick  to  give  credit  for  any 
achievements  in  business  and  civic  life  to 
the  cooperation  of  towns  in  which  he 
lives  and  works  and  to  the  support  of  his 
faithful  wife  of  46  years: 

Without  Mildred  with  the  washing  ma- 
chines and  the  cotton  sack,  my  family  and 
friends,  who  supported  me  in  every  venture, 
my  life  would  have  been  naught. 

But  we  all  know  it  takes  a  special  man 
to  deserve  the  support  of  a  community 
and  to  be  able  to  martial  its  resources 
for  improvement.  Caraway  knows  that 
too,  and  I  am  happy  to  join  them  in 
honoring  a  special  friend  who  is  a  "doer" 
for  the  pec^le  we  serve  together.* 


TRUCKING  DEREGULATION 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  29,  1979 

*  Mr.  LEHMAN,  Mr.  Speaker,  the  Con- 
gress will  soon  begin  to  debate  the  issue 
of  trucking  deregulation.  Earlier  this 
week,  the  Miami  Herald  printed  an  edi- 
torial expressing  strong  support  for  de- 
regulation. I  urge  my  colleagues  to  read 
the  following  editorial  and  give  serious 
consideration  to  the  arguments  presented 
in  favor  of  the  administration  bill. 

The  article  follows : 
Orxkn   Light  for  President   on   Trucking 
Deregulation 

Does  It  make  any  sense  for  the  Oovem- 
ment  to  so  overregulate  Interstate  trucking 
that  one  trucker  may  carry  paint  In  two- 
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gallon  cans  but  not  In  five-gallon  contalnen? 
Or  may  carry  deaks  and  chairs  but  not 
tables?  Or  may  pass  through  a  town  but  b« 
forbidden  to  mjUce  deliveries  there?  Or  may 
be  forbidden  to  cany  anjrthlng  at  all  on  hU 
return  trip,  with  the  result  that  20  per  cent 
of  all  truck  miles  are  driven  empty? 

Of  course  It  doesn't.  Excessive  regulation 
costs  U.S.  consumers  an  unnecessary  $S  bU- 
Uon  a  year,  or  9100  per  average  family,  the 
White  House  says.  It  wastes  precious  fuel.  It 
stifles  competition.  It  requires  2,000  Inter- 
state Commerce  CommlsslcMi  bureaucrats 
just  to  keep  track  of  the  7.000  pages  of  rate 
filings  the  ICC  receives  every  day. 

If  common  sense  dictated  Its  decisions, 
Congreas  would  pass  without  delay  the 
truck-deregulation  bill  Introduced  Thursday 
by  President  Carter.  The  bill  would  extend  to 
IOC-regulated  truckers  a  phased  deregula- 
tion similar  to  the  deregulation  that  haa 
brought  U.S.  airlines  record  profits  and  rec- 
ord traffic  while  saving  consumers  $2.6  blUlon 
to  boot. 

But  common  sense  won't  dictate  Congress' 
decision.  Muscle  wUl,  and  the  trucking  Indus- 
try and  the  Teamsters  Union  have  pledged  to 
fight  the  bill  with  every  ounce  of  political 
mi,iszle  they  possess.  Rest  assured  they  pos- 
sess it  by  the  truckload. 

The  reason  for  the  truckers'  fondness  for 
regulation  Is  obvious.  -Last  year  the  eight 
largest  ICC-regulated  truck  lines  earned  an 
average  return  on  their  equity  of  29  per  cent. 
That's  about  double  the  earnings  of  unregu- 
lated manufacturing  firms. 

Moreover,  the  truckers  operate  under  an 
antitrust  exemption  granted  in  1048  when 
Congress  overrode  President  Truman's  veto. 
The  ICC  doesn't  set  truckers'  rates.  The  car- 
riers themselves  do,  and  the  ICC  merely  rub- 
ber-stamps them. 

The  Administration  bill  would  repeal  thla 
antitrust  exemption  and  thus  stimulate  com- 
petition through  price-cutting.  It  would  end 
immediately  the  restrictions  of  "backhaul- 
ing,"  which  now  require  many  trucks  to  re- 
turn empty.  It  would  permit  proprietary 
haulers,  such  as  Sears,  which  carry  their  own 
goods  to  backhaul  merchandise  of  their  af- 
filiates and  subsidiaries.  It  would  end  by  1984 
all  restrictions  on  routes  and  permissible 
cargo. 

Opponents  say  deregulation  would  enable 
big  trucking  firms  to  drive  out  competition 
by  cutting  prices,  then  raise  their  rates  to  ex- 
orbitant levels.  This  argument  is  specious. 
Deregulation  Instead  would  give  the  100,000 
independent  truckers  far  more  operating 
flexibility  than  they  now  have.  And  just  as 
the  airlines  hiave  done,  truckers  would  find 
and  enter  markets  where  they  can  make  a 
profit. 

The  industry  also  says  deregulation  would 
deprive  small  towns  of  truck-carried  goods — 
which  means  most  of  what  the  average  Amer- 
ican family  uses  every  day.  But  this  argu- 
ment doesn't  hold  water  either.  The  ^CC  says 
it  has  had  not  one  request  to  discontinue 
service  to  small  towns  in  the  present  fiscal 
ye€u-,  but  several  of  the  largest  truck  lines 
have  applied  for  permits  to  serve  small  towns. 

Yet  It  Is  true  that  the  trucklne  Industry 
has  operated  under  the  ''CC's  umbrella  for  40 
years,  so  total  and  sudden  deregulation  would 
be  unwise.  The  Carter  bill  recotrn'ees  that; 
hence  its  ph<ised-ln  steps  to  allow  the  indus- 
try time  to  ad'ust. 

Among  those  supportinsr  the  truck -deregu- 
lation bill  Ik  France  Bo'inan,  ore^ldent  of 
Eastern  Airlines,  Mr.  Borman  fought  airline 
deregulation  tooth  and  nail,  and  he  now 
concedes  that  he  was  wron«.  The  trucking 
Industry — snd  Conpress — shouM  bear  Mr. 
Borman's  change  of  heart  In  mind,  because 
what  deregulation  did  for  the  airlines,  it  can 
do  for  trucking  too.^ 
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CONGRESSIONAL  FIELD  REVIEW  OF 
INVASION  OF  NICARAGUA 


HON.  GEORGE  HANSEN 

or   IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Jvne  29.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  an  In- 
vestigative task  force  from  the  House 
Merchant  Marine  and  Fisheries  Subcom- 
mittee on  the  Panama  Canal  was  sched- 
uled to  depart  on  Friday.  June  29.  for 
Panama,  Costa  Rica,  and  Nicaragua  to 
evaluate  the  Impact  of  revolutionary  ac- 
tivities in  that  area  on  the  security  of 
the  Panama  Canal  and  other  US.  Inter- 
ests. This  trip  has  been  deferred  until 
after  the  July  4  recess  since  the  Govern- 
ment of  Nicaragua  seems  to  have  stabi- 
lized the  military  sltuatlcm  sooiewhat. 

We  were  going  to  check  on  the  validity 
of  widespread  reports  and  evidence  that 
Panama,  with  cooperation  from  Cuba, 
Costa  Rica,  Nlcaraguan  dissidents,  the 
U.S.  State  Department,  and  several  left- 
ist nations  of  Latin  America,  is  engaging 
in  direct  or  indirect  acts  of  terrorism 
and  armed  revolution  potentially  damag- 
ing to  the  stability  of  the  Western 
Hemisphere  with  a  severe  possible  im- 
pact on  the  welfare  of  the  people  of  the 
United  States. 

We  are  hoping  to  gain  an  accounting 
from  the  U.8.  State  Department  and  the 
Governments  of  Panama,  Costa  Rica, 
and  others  regarding  their  obviously  un- 
acceptable behavior.  The  following  ques- 
tions need  answers: 

First.  Why  Costa  Rica  can  be  used  as 
a  staging  area  for  invasion  of  a  neighbor- 
ing state  in  violation  of  OAS  and  Vii. 
Charters  and  have  no  complaint  lodged 
against  them  by  other  nations — and  par- 
ticularly the  U.S.  Govenunent? 

Second.  Why  Panama  can  be  used  as  a 
staging  area  for  the  assembling  and 
training  of  revolutionaries  and  arms  sup- 
ply of  said  mercenaries  to  overthrow  a 
neighboring  state  in  apparent  violation 
of  OAS  and  U.N.  Charters  and  the  newly 
signed  Panama  Canal  treaties? 

Tliird.  Why  the  U.S.  State  Depart- 
ment calls  for  an  arms  embargo  by  the 
United  States  and  other  nations  on  op- 
posing elements  of  the  Nlcaraguan  con- 
flict with  full  knowledge  that  such  an 
embargo  only  applies  to  the  Government 
of  mcaragua  while  providing  for  the 
massive  arming  of  invading  guerrilla 
forces  since: 

The  Somoza  Government  has  long  ago 
discontinued  receiving  U.S.  military  as- 
sistance and  the  United  States  Is  pres- 
suring neighboring  states  friendly  to 
Somoza  to  deny  him  any  support  under 
the  threat  of  losing  U.S.  aid. 

The  Govenunent  of  Panama  has  been 
supplying  the  Castro- trained  Sandlnlsta 
revolutionaries  and  terrorists  operating, 
not  only  In  wartom  Nicaragua,  but  In 
most  Central  American  nations,  with 
thousands  of  rifles  and  huge  amounts  of 
ammunition  and  other  military  equip- 
ment largely  from  Cuba  and  the  Uhlted 
States— the  U.8.  operation  working  both 
through  highly  questionable  State  De- 
partment export  licensing  and  a  huge 
Illegal  gunrunning  operation  now  offi- 
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cially  Identified  by  Miami  Federal  grand 
jury  criminal  indictments  against  offi- 
cials and  employees  of  the  Panamanian 
Government. 

Fourth.  Why  the  U.S.  State  Depart- 
ment persists  in  dignifying  an  outright 
invasion  of  Nicaragua  by  Castro-  and 
TorriJ OS-backed  Insurrectionists  by  call- 
ing it  a  civil  war  and  a  popular  uprising, 
even  in  face  of  the  fact  that  the  Nlcara- 
guan people  have  failed  to  rise  against 
Somoza  when  given  ample  military  op- 
portunity to  do  so? 

Fifth.  Why  the  U.S.  Government  ex- 
erts severe  pressure  on  rightist  govern- 
ments north  of  Nicaragua  to  stop  all  as- 
sistance to  the  friendly  Government  of 
Nicaragua  while  ignoring  and  even  as- 
sisting efforts  of  leftist  governments 
south  of  Nicaragua  to  heavily  arm  and 
train  unfriendly  revolutionary  forces  at- 
tempting to  overthrow  the  Government 
of  Nicaragua? 

Sixth.  Why  the  U.S.  State  Department 
is  heavily  involved  in  fanning  anti- 
Yankee  sentiment  in  Latin  America  by 
gross  intervention  in  Nlcaraguan  affairs : 
Through  an  intense  effort  to  discredit 
and  overthrow  the  Somoza  government. 
Through  the  duplicity  of  arming  rev- 
olutionaries while  calling  for  arms  con- 
trol and  a  peacekeeping  force. 

Seventh.  Why  the  U.S.  State  Depart- 
ment persists  in  embargoing  arms  to  the 
friendly  nation  of  Nicaragua  and  arming 
Nicaragua's  enemies  while  rewarding  the 
unfriendly  and  bloody  acts  of  Panama 
with  continued  aid  programs  and  a 
mulU-bUlion-dollar  windfall  gift  of  the 
capital  and  cashflow  assets  of  the  Pan- 
ama Canal  ? 

Eighth.  Whether  the  Government  of 
Panama  is  (a)  an  emerging  Cuba-style, 
revolution -exporting  imperialist  nation, 
ibi  a  "lackey"  of  the  U.S.  Government 
engaging  in  revolution  and  terrorism  to 
manipulate  the  Latin  world  as  the 
"master  plaiuiers"  in  the  State  Depart- 
ment may  determine,  or  (c)  a  bumbling 
but  well-intended  busybody  Illegally  at- 
tempting to  influence  the  affairs  of 
neighboring  nations? 

Ninth.  Whether  the  Panama  Canal  be- 
comes impossible  to  maintain  in  neu- 
trality free  from  military  reprisal,  as 
called  for  by  the  new  treaties,  and  Im- 
possible to  adequately  defend  with  the 
loss  of  the  10-mlle-wlde  buffer  zone 
'which  will  occur  under  the  treaties)  in 
light  of  Panama's  expanding  involve- 
ment In  violent  efforts  to  undermine 
neighboring  governments? 

Tenth.  Whether  the  recent  large-scale 
riots  against  the  Government  of  Panama 
over  food.  fuel,  and  the  economy  in  addi- 
tion to  a  committed  policy  of  revolution 
render  It  too  unstable  to  proceed  with 
treaty  Implementation? 

Eleventh.  Whether  the  United  States 
can  in  good  conscience  involve  itself  In 
domestic  Nlcaraguan  politics  by  demand- 
ing that  President  Somoea  resign  and 
leave  the  country  because  his  liberal 
party  has  been  In  power  for  42  years  and 
because  he  may  have  lost  popular  sup- 
port, when  our  own  President  is  at  a  rec- 
ord low  in  the  polls  and  presides  over  a 
party  (Democratic)  which  has  controlled 
the  U.S.  Government  for  some  42  years 
with  only  one  brief  exception? 
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Certainly  a  June  28, 1979.  UPI  account, 
which  I  include  tor  the  record,  regard- 
ing the  ongoing  Castro -Tor  rijos  assault 
on  Nicaragua,  Guatemala,  El  Salvador, 
emphasizes  the  need  for  answers  to  the 
above  questions.  The  article  follows: 
Nicaracua-Cttba 

Washington  (UPI) — A  secret  U.S.  intel- 
ligence report,  conflrtned  today  by  the  State 
Department,  charged  that  Cuba  has,  with 
Panamanian  help,  trained,  advised  and  armed 
hundreds  o(  Sandlnlsta  guerrillas  now  fight- 
ing the  Anastaslo  Somoza  regime. 

The  analysis,  made  available  to  several  re- 
porters, said  the  Fidel  Castro  regime  hopes 
the  fall  of  Somoza  will  have  "ripple  effects" 
on  neighboring  Guatemala  and  EI  Salvador, 
where  Havana  is  also  supporting  Insurgent 
groups. 

The  report,  published  earlier  this  week  by 
the  Chicago  Tribune  Is  the  first  detailed  U.S. 
account  of  the  extent  of  Cuban  Involvement 
in  the  Nlcaraguan  crisis,  the  support  It  has 
received  from  Panama  and  its  links  with 
Communist  groups  In  Costa  Rica,  Honduras 
and  other  Central  American  Countries. 

State  Department  spokesman  Tom  Reston 
confirmed  the  existence  of  the  May  2  report. 
"It  Is  not  a  State  Department  document.  It 
is  a  document  from  an  Intelligence  agency," 
he  said.  Reston  declined  further  comment  on 
It. 

However.  U  seems  the  report  may  have 
been  the  basis  for  recent  charges  made  by 
Secretary  of  State  Cyrus  Vance  and  other  top 
Department  officials  about  the  growing  In- 
volvement of  Cuba  and  other  nations  In  the 
Nlcaraguan  conflict. 

The  report  said  since  last  fall  Cuba  has 
not  only  Increased  the  training  on  the  Island 
of  Sandlnlsta  guerrillas  (some  300  In  all,  It 
estimated).  "But  has  on  at  least  two  and 
probably  three  occasions  supplied  arms — for 
the  first  time  In  many  years — to  the  Sandl- 
nlsta National  Liberation  Front  (FSLN)." 

Thus,  In  late  September  Cuba  shipped 
eight  crates  of  arms — Including  .50-callber 
machine  guns  designed  to  serve  as  an  anti- 
aircraft weapon — to  Panama  via  a  Panama- 
nian Air  Force  plane  for  later  transshipment 
to  FSU*  forces  In  Costa  Rica. 

Cuba  made  Its  second  shipment  of  arms  In 
early  November  1978. 

According  to  a  reliable  source,  during  the 
week  of  November  5-11  three  Panamanian 
Air  Force  planes  returned  to  Panama  from 
Cuba  carrying  crates  that  contained  AK-41 
rifles.  .SO-callber  machine  guns  and  hand- 
held mortars. 

By  the  end  of  the  month,  the  Panama- 
nians had  flown  these  arms  to  Liberia,  Costa 
Rica,  where  they  were  given  to  the  PSLN,  the 
Intelligence  report  sald.S 


DR.  STARR  ON  ENERGY 


HON.  MIKE  McCORMACK 

or    WASBINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1979 

•  Mr.  McCORMACK.  Mr.  Speaker,  on 
June  4  of  this  year.  Dr.  Chauncey  Starr, 
vice  chairman  of  the  Electric  Power  Re- 
search Institute,  addressed  the  power 
division  meeting  of  the  American  Nu- 
clear Society  in  Atlanta.  Ga.  Dr.  Starr's 
remarks  are  entitled  "Socially  Responsi- 
ble Energy  Futures." 

Dr.  Starr's  remarks  bring  an  impor- 
tant message  to  all  Americans,  and  es- 
pecially to  all  Members  of  Congress  and 
the  administration,  and  emphasize  the 
absolute  necessity  for  those  of  us  in- 
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volved  in  formulating  energy  policies  for 
this  country  and  the  free  world  to  base 
our  poUcies  on  sclentlflc,  engineering, 
and  economic  facts;  dealing  with  truth 
and  reality  rather  than  prejudicial  opin- 
ion and  fanciful  illusion. 

I  recommend  Dr.  Starr's  remarks  as 
serious  reading  for  every  MemJser  of 
Congress.  His  address  follows: 

SociAixT  Responsible  EInexct  Futubeb 

I'd  like  to  Uke  the  opportunity  this  af- 
ternoon to  discuss  with  my  colleagues  In  the 
American  Nuclear  Society  a  phase  of  the  in- 
ternational nuclear  debate  that  Is  not  often 
addressed.  The  nuclear  critics  have  attacked 
many  aspects  of  nuclear  power,  ranging  from 
the  safety  of  reactors  to  waste  disposal,  the 
possible  diversion  of  civilian  material  for 
weapons,  and  more  recently,  the  institutions 
and  economic  structure  that  are  associated 
with  nuclear  power  systems.  Basically  the 
antlnuclear  position  Is  that  nuclear  propo- 
nents are  seeking  to  develc^  an  energy  fu- 
ture that  Is  not  socially  responsible.  It  is 
that  Issue  that  I  wish  to  explore  with  you. 

In  public  discussions  of  nuclear  power  the 
antlnuclear  groups  have  claimed  that  they 
have  a  superior  moral  position  for  several 
reasons.  First,  they  generally  do  not  have  a 
perceived  financial  or  vested  Interest  and 
therefore  present  their  case  as  an  objective 
one.  Second,  they  focus  on  protecting  the 
public  from  Involuntary  exposure  to  the 
hazards  of  extreme  catastrophes,  hazards 
that  are  presumably  acceptable  to  the  nu- 
clear Industry  In  order  to  make  a  profit.  In 
essence,  the  antlnuclear  position  Is  that  the 
nuclear  industry  Is  prepared  to  sacrifice  hu- 
man lives  for  the  sake  of  economic  reward. 
Finally,  as  an  alternative  to  this  catastrophic 
threat  to  the  Individual,  the  critics  propose 
a  risk-free  Utopia  based  on  conservation  and 
solar  power. 

The  proponents  of  nuclear  power,  of  whom 
I  am  one,  have  made  narrow  responses  to 
these  arguments.  We  have  taken  the  analytic 
cost-benefit  position  that  the  risks  of  nu- 
clear power  are  projected  to  be  very  low  and 
that  the  economics  of  nuclear  power  offers 
substantial  cost  savings  that  can  b«  passed 
on  to  the  consumers  of  electricity.  In  addi- 
tion, we  emphasize  that  the  available  alter- 
native to  nuclear  power  Is  coal,  not  solar, 
and  that  coal  Is  In  most  respects  more  dam- 
aging to  the  environment  and  human  health 
than  nuclear  power,  although  acceptable 
nevertheless. 

This  argument  Is  emotionally  unappeal- 
ing to  the  putollc  because  it  implicitly  con- 
firms the  Involuntary  exposure  of  the  Indi- 
vidual to  an  uncertain  risk,  and  seems  to 
prove  that  the  drive  for  nuclear  power  la  pri- 
marily economic.  We  appear  to  accept  the 
numbers.  We  have  not  effectively  advanced  a 
case  that  Is  based  chlefiy  on  a  visible  con- 
cern with  social  values  and  the  future  wel- 
fare of  humanity. 

Such  a  broader  case  for  nuclear  power  has 
always  existed — a  case  based  on  the  motiva- 
tions that  Initially  spurred  the  development 
of  this  energy  resource  over  the  past  several 
decades,  but  one  that  we  have  tended  to 
neglect  In  the  public  debate. 

A  concern  to  avoid  worldwide  catastrophe 
Is  central  to  this  broader  case  for  nuclear 
power.  We  perceive  the  threat  as  resulting 
directly  from  the  pending  unavatlabUlty  of 
petroleum  and  natural  gas  at  a  rMMonable 
cost.  This  unavallablUty  could  lead  to  global 
tensions  and  political  Instabilities,  eoonomlo 
crises,  and  ultimately,  military  oonfllcta 
based  on  the  need  to  obtain  and  control 
liquid  fuel  resources.  We  believe  that  past 
history  and  current  events  substantiate  tb« 
threat  Inherent  In  the  international  struggle 
for  raw  materials. 

The  broader — and  more  compelling— case 
for  nuclear  power  lies  In  Its  potential  for 
removing  a  major  threat  to  the  peace,  *ta- 
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blllty,  and  welfare  of  the  world  inherent  in 
the  growing  scarcity  of  petroleum  and  nat- 
ural gas  resources,  and  the  limited  geo- 
graphical availability  of  coal. 

The  catastrophe  that  could  be  avoided  is  at 
least  as  threatening  as  the  one  projected  by 
those  who  oppose  the  use  of  nuclear  power, 
and,  X  would  argue,  more  realistic  In  Its  po- 
tential for  world-shattering  Impacts.  The 
Issue  then  is  whether  the  depletion  threat 
that  we  see  Is  a  credible  one,  and  whether 
there  are  other  credible  means — such  as  solar 
power  and  conservation — for  avoldmg  this 
threat. 

With  this  In  mind,  let  us  briefly  examine 
the  two  key  energy  problems  that  the  world 
faces:  (1)  the  dwlndUng  avallabUlty  of 
liquid  fuels  to  meet  the  needs  of  the  Indus- 
trialized world,  and  (2)  the  questionable 
abUlty  of  the  Third  World  nations  to  find 
enough  energy  to  start  or  continue  their  de- 
velopment. 

Because  development  in  the  latter  group 
of  nations  Is  so  fragile  and  their  needs  so 
overriding,  the  Industrial  nations  have  a 
particular  req>onslbUlty  to  help  In  every  way 
possible,  including  increasing  the  availabil- 
ity of  energy  resources  at  reasonable  costs. 

The  potential  contribution  of  nuclear 
power  to  meet  the  energy  supply  problems  of 
the  Industrlallaed  countries.  Including  the 
United  Stetes,  is  something  that  Is  generally 
recognlaed.  To  avoid  a  substantial  slowing 
down  In  the  economic  growth  and  dynamism 
of  the  Industrial  countries,  or  alternatively 
to  avoid  loternatlonal  conflict  over  necessary 
fuel  reaourcea,  would  be  reason  enough  to 
support  the  development  of  nuclear  power. 
However,  I  do  not  plan  to  dweU  on  this 
relatively  more  familiar  aspect  of  the  argu- 
ment: Instead  I  will  devote  the  buUc  of  my 
remarks  to  a  less  well-appreciated  side  of  the 
story — the  potential  Importance  of  nuclear 
power  In  helping  to  meet  the  energy  needs 
of  the  countries  of  the  Third  World. 

The  moat  flexible  and  valuable  energy  fuel 
we  have  today  Is  oil,  but  the  evidence  Indi- 
cates that  as  future  energy  demands  grow, 
resources  of  oil  (and  Its  sister,  gas)  will 
gradually  be  unequal  to  the  needs,  their  costs 
will  rise,  and  serious  supply  stringencies  will 
develop.  Coal,  an  abundant  fossil  fuel  in  the 
United  States  and  a  few  other  places,  is  lim- 
ited geographically,  is  less  versatile,  and  more 
costly  when  converted  to  synthetic  liquid 
fuel  as  a  replacement  for  oil.  The  same  Is 
true  of  shale  oil  and  tar  sands. 

Thus  In  comparing  the  long-term  avail- 
ability and  costs  of  fossil  fuels  with  the 
world's  expectations  of  economic  growth  and 
development.  It  becomes  clear  that  there  will 
be  a  very  real  supply  constraint  In  meeting 
the  associated  energy  requirements,  unless 
both  conservation  and  the  accelerated  devel- 
opment of  non-fossil  sources  can  open  doors 
to  a  great  deal  of  new  energy. 

There  la  much  that  conservation  can  do  to 
reduce  energy  consumption  in  the  Industrial- 
ised countries.  But,  as  an  example  of  Its  lim- 
ited potential  Impact,  even  If  we  were  to 
aiwrnt  an  average  20  percent  conservation 
reduction  in  per  unit  energy  use  In  the 
United  States  by  the  end  of  the  century,  the 
cumulative  energy  consumption  In  this  coun- 
try between  now  and  the  end  of  the  century 
would  still  outstrip  all  of  our  presently  esti- 
mated domestic  recoverable  resources  of  oil 
and  gas. 

Given  the  anticipated  problems  with  oU 
and  gas  supplies,  the  obvious  approach  Is  to 
seek  substitutes  as  well  as  to  encourage  con- 
servation. Starting  with  conventional  energy 
sources,  it  is  technically,  although  not  yet 
economically,  fMslble  to  convert  coal  into  li- 
quid and  gaseous  fuels  and  to  develop  oil 
shale  and  tar  sand  depoalU. 

These  technologies  are  complex  and  capital 
Intensive,  and  apparently  exhibit  significant 
economics  of  scale.  These  factors,  coupled 
with  geographic  distribution  of  resources. 
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make  these  technologies  best  stilted  to  tbe 
U.S.  and  USSR.  Developments  are  not  ex- 
pected to  be  significant  untu  after  the  year 
2000,  but  In  time  may  reduce  the  U-B.  appe- 
tite for  Imports. 

Nuclear  power  is  already  displacing  oil 
and  gas  directly  for  electricity  generation. 
Indirectly,  nuclear  power  can  dlq>lace  oU 
and  gas  through  electrical  applications  such 
as  the  heat  pump,  electric  furnaces  In  indus- 
try and  eventually  In  electric  vehicles. 

Solar  energy,  in  Its  various  renewable 
forms,  has  recently  received  emthuslasUc 
support  both  publicly  and  politically  as  a 
future  resource  alternative.  The  reaUtles  of 
this  potential  have  recently  been  aaseaaed 
and  reported  by  the  Domestic  Policy  Review 
of  Solar  Energy  Integration  Group,  a  U.S. 
government  multl -agency  team. 

Their  public  review  status  report.  Issued 
August  25,  1978.  summarizes  their  findings. 
WThlle  the  repOTt  suessea  the  uncertainties 
of  Its  estimates.  It  projects  for  the  year  3000 
s.  base  case  example  In  which  the  solar  con- 
tribution to  total  energy  need  of  the  VA 
is  as  follows:  low  temperature  heat  (active 
and  passive)  Is  about  2  percent,  electricity  is 
0  7  percent,  blomaas  Is  2.7  percent  (up  from 
2.3  percent  at  present),  and  hydro  Is  8  per- 
cent (down  from  3.8  percent  at  present). 
Currently,  hydro  and  blomass  contribute 
about  6  percent  of  our  energy  uee,  so  that 
their  projected  Increment  by  year  2000  U  an 
additional  2  percent  of  a  higher  base. 

The  small  contribution  projected  for  solar 
is  due  to  the  expected  development  times 
needed  to  produce  competitive  technologies, 
and  to  the  long  time  historically  needed  for 
new  energy  source  Integration.  The  moat 
promising  near-term  solar  applications  are 
those  using  low  temperature  heat — hot 
water,  space  heating,  drying,  etc.  Under  some 
circumstances  these  are  competitive  today. 
Such  low  temperature  applications  represent 
about  one-fifth  of  current  U.S.  energy  use, 
and  solar  should  gradually  penetrate  a  por- 
tion of  such  uses. 

Wind  machines  without  storage  are  ap- 
proaching a  competitive  position  as  fuel  dls- 
placers  and  will  be  limited  by  their  toter- 
mltten  nature  to  a  few  percent  of  their  con- 
nected electric  grid  capacity. 

Solar  electric  for  daytime  operation,  with- 
out storage,  is  preeently  about  6  to  10  times 
more  capital  Intensive  than  conventional 
sources,  and  Is  subject  to  similar  Integration 
restrictions  as  wind.  Novel  technologies  are 
needed  to  make  solar  electric  a  competitive 
resource.  The  variety  of  approaches  being  m- 
vestlgated  for  both  solar  conversion  and  en- 
ergy storage  engenders  qualified  optimism 
that  a  few  of  these  developments  may  be 
successful  In  the  future.  However,  respon- 
sible long-range  planning  cannot  be  based 
on  such  speculation. 

To  become  a  major  resource  that  could 
substantially  replace  base  load  generation 
plants  (fossU  and  nuclear),  energy  storage 
technology  must  advance  well  beyond  Its 
current  state.  The  combination  of  Increased 
collector  requirements  and  storage  to  pro- 
vide a  24-hour  resource  results  In  costs  4  to  6 
times  greater  than  Intermittent  load  appli- 
cations. Therefore.  It  la  generally  agreed 
that  foreseeable  solar  electric  installations 
win  likely  be  part  of  a  network  mix  of 
sources. 

Blomass  Is  already  In  use  where  residues 
are  available,  but  dedicated  plantations  will 
be  evaluated  against  tbe  production  of  crops 
for  uses  as  food,  livestock  feeds,  fiber  (an 
application  that  can  compete  with  oU- 
produoed  synthetic  materials),  and  fertil- 
izer. Thus  far.  fuel  use  has  been  ranked 
less  valuable  than  these  other  applications. 
An  attraction  of  blomass  is  the  storable  na- 
ture of  the  fuel. 

So.  there  are  sources  that  can  partially 
substitute  for  oil  and  fn».  but  they  require 
large  capital  investments,  research  and  de- 
velopment, and  time.  However,  even  assum- 


17374 


EXTENSIONS  OF  REMARKS 


Ing  eventual  success  In  each,  their  total  con- 
tribution In  the  next  many  decades  will  still 
replace  only  a  fraction  of  the  world  s  liquid 
foasU    fuels. 

Now  let  us  consider  the  worlds  needs  for 
energy  in  the  foreseeable  future.  The  world  s 
population  Is  now  about  4  billion  and  is  pro- 
jected to  be  6  bUllon  by  the  year  2000  and  8 
bUllon  by  a030.  The  developing  countries 
wUl  have  the  highest  rate  of  Increase  In  pop- 
ulation, economic  growth,  and  liquid  fuel 
UM.  More  important  than  the  general  rate 
of  growth,  however,  is  the  fact  that  develop- 
ing countries  must  grow  In  stages,  beginning 
with  small-scale  technologies  that  rsqulre 
little  capital. 

For  these  countries,  liquid  fuel  Is  a  pri- 
mary need  because  of  Its  flexibility  of  scale, 
storage,  application,  and  the  small  capital 
Investment  required  for  liquid  fuel  engines 
Partly  because  of  this  new  demand  for  oil 
and  gas,  conventional  oil  sources  will  be 
greatly  depleted  by  the  year  2000  By  2030 
synthetics  from  coal  and  oil  shale  will  be  the 
principal  replacement. 

Unfortimately.  although  there  may  be 
large  resources  of  coal  and  oil  shale  in  the 
ground,  the  annual  production  rate  of  syn- 
thetics from  them  is  likely  to  be  limited  by 
environmental  constraints  and  the  availa- 
bility of  water.  The  production  of  methanol 
from  agricultural  products  Is  likely  to  al- 
ways be  a  small  supplement,  as  it  is  in  di- 
rect competition  with  world  food  produc- 
tion. 

So.  the  world  demand  for  liquids  may  use 
most  of  the  coal  and  oil  shale  production 
output  by  2030,  and  coal  for  electricity  gen- 
eration U  likely  to  be  undesirable— Just  as 
oU  and  gas  are  today  Almost  certainly  the 
world  wUl  need  affordable  alternative  energy 
sources  after  the  turn  of  the  century. 

If  the  industrial  countries  do  not  find  sub- 
stantial alternatives  to  their  fossil  fuel  ener- 
gy use  In  the  next  several  decades  they  will 
remain  the  niajor  oil  and  coal  consumers  of 
the  world,  with  the  inevitable  result  of 
driving  up  the  world  prices  of  these  scarce 
resourecs.  As  prices  rise,  the  developing  coun- 
trlea  will  be  deprived  of  the  basic  fuel  sup- 
plies they  need. 

To  quote  Thomas  C  Schelllng,  In  reference 
to  OPEC  oil  production  limitations  "As  long 
as  we  take  seriously  that  our  European  al- 
lies. Japan,  and  other  countries  are  part  of 
our  mutual  security  system;  as  long  as  we 
care  about  French  or  Japanese  policy  toward 
the  Middle  East;  as  long  as  we  care  about 
succesaful  development  In  the  poorer  coun- 
tries of  the  world,  the  most  serious  vulnera- 
bility of  the  United  States  to  a  contrived 
energy  emergency  is  likely  to  be  the  effect  it 
wui  have  on  other  countries  that  matter  to 
us.  even  more  than  its  effect  on  us  "• 

A  current  example  is  clearly  described  in 
the  WaU  Street  Journal  of  May  30,  1979  in  an 
article  heMtllnes  "Third  World  Trauma-  OU- 
Prlce  Surt^  Clobbers  Less -Developed  Nations 
Such  as  Kenya  and  Cuts  Their  Living  Stand- 

simply  put.  I  believe  that  the  Industrial 
nations  of  the  world  have  an  obligation  to 
devrtop  all  the  reasonable  alternatives  to 
fossil -fuel -based  energy.  Only  these  countries 
hare  the  roMurces  and  technology,  skills  and 

»f!i^»°J'"^*  '"  '•'T  expensive  develop- 
ment efforts.  But  above  all,  the  United  States 
and  other  Industrial  nations  have  the  so- 

^i!ii  J*'"""  ***  **"•  d«'«JoP»ng  countries 
acceas  to  reaaonably  priced  liquid  fuels  (nat- 
ural or  lynthaUc)  by  reducing  their  own 
consumpUon  through  conservation  and  the 
use  of  alternative  energy  sourc-s 

Olven  this  situation,  what  are  the  risks 
JfV   ^^*2^  °^  "**  nuclear  and  nonnuclear 

risks  related  to  nuclear  power,  the  principle 
one.  being  the  following.  First  U  the  impict 


r.«™T??if  *'^*  Through  the  Energy  Problem,  • 
Committee  for  Economic  Development,  1979 


on  public  health  associated  with  the  acci- 
dental release  of  radioactivity  from  the  nu- 
clear power  cycle.  The  .second   Is   the  pro- 
liferation   of    nuclear    weapons    that    might 
result  from  the  development  of  civilian  nu- 
clear   power    In    nonweapon    countries     The 
third  argument,  more  .sociological,  focuses  on 
the  centralization  of  facilities  and  institu- 
tions related  to  the  generation,  administra- 
tion, and  regulation  of  nuclear  power    The 
concern  Is  that  nuclear  power  will  encour- 
age  more   centralized   social    control,    which 
the  critics  believe  has  already  gone  too  far 
Although   there  are   rlsk.s  a.s.soclated   wlih 
nuclear  power  which  Introduce  a  moral  di- 
mension In  expanding  its  use,  there  are  aI.so 
risks  carrying  a  moral  dimension  in  an  en- 
ergy future  without  nuclear  power.  As  I  have 
previously    Indicated,    without    nuclear   de- 
velopments in  the  industrialized  world   there 
is  a  real  possibility  that  the  world  liiarket 
price  of  liquid  fuels  may  rise  so  high  as  to 
make  them  unavailable  to  the  Third  World 
countries  The  results  may  range  from  block- 
ing economic  growth   In  such   countries  to 
such  a  catastrophe  as  mass  starvation  caused 
by  a  severe  world-wide  reduction  In  energy- 
intensive  agricultural  production   And  there 

woriH^T"'  '"'°"''  ^'«'"  '°  ''^^  developed 
url  .,  .?"PP"'  '°t«'-ruptlons  and  in  fail- 
ures  of   oil    production    to   expand    rapidly 

^u^f.^^.™*"  K'""*'"^  "*«<!«  There  are 
also  risks  of  Soviet  Intervention,  either  open 
or  covert,  in  Impeding  the  flow  of  oil  frorn 
he  Middle  East.  Under  such  world-w°de  suT 
ply  constraints  the  industrial  nations  might 
be  driven  to  extremes  in  the  effort  to  obtlln 

l^^LT^'^'J'^  ^°  "'«'  ^*>''"-  °*n  needs   This 
might  lead  even  to  nuclear  war    Thus  na 
tlonally  authorized  military  use  of  nuclear 

s  bill  ties  of  unauthorized  weapons  prolifera- 
tion In  nonweapons  states  promera- 
Flnally,  the  centralization  of  social  power 

Lar^d'^'t;!"""'"!'"""  ""•"'  "^  mlnorCm 
^n^rl^      *  coercive  power  that  will  be  re- 
quired in  a  nonnuclear  world  to  make  both 

cent  ma'Ifrt.,'"  *"''  '"^eloping  countries  ac 
cept  mandatory  restrictions  on  energy  con 

failure  to  achieve  their  Utopian  obwt?vL  i 
have  already  mentioned  that  the  iSs^ali 
use  Of  solar,  particularly  for  generaUng  el^ 

tSs  If^'nlu  "'"^"  "  "  ^°^  notTv'elo^l" 
invltm.L  f  ""^  '^'"""^  »«°'-<l  'he  capful 
w.n„f  °  ^  ''°"^"^  '°  SO'*"-  energy-how 
win  the  worlds  energy  needs  be  mft^  mI 

L  eUher^T"'"''  '  "^  "°'  ^"*  thf  future 
Zwll  r^.T^  °'  ""^'^'""'   '°  '»='■  nuclear 

=;'?f-suTh  \  ruirdevX^But"  t^^ 

^ev'^Sr  --»-    W"I  suchTs^laf-^itu": 

ohTI'h  *''"""':'^'-  proponents  also  im- 
plicitly assume  that  the  world  as  a  who^e 
*.1I    accept    Umiu    on    developing    nucl^r 

fuse  to  accept  such  limits  and  proce«l  ^ 
develop    nuclear   power   on   a   lar^^s^e 
If,    as  presently   appears   to   be   the   case 

Kaln  i  s,^i?f  ^"-  '**•»*  ''ountrles  could 
ga,in    a    sizable    economic    advantage    Thev 

dominate  nations  that  for  Ideological  reasons 
have  limited  themselves  to  hlghSr-cost^^ 
nuclear  alternatives. 

.Jr,*  '?.'■''*  "*  ^^^'=*'  *•  haven't  been 
able  to  achieve  agreement  among  the  major 
powers  to  avoid  even  the  burden  of  nS?i^ 
weapons,  it  is  extremely  unlikely  that  I« 
would  be  possible  to  convince  all  nations 
to  deny  themselves  the  advantages  they  see 
In  nuclear  power.  Economic  nuclear  dis- 
armament may  be  more  difficult  to  achieve 
then  military  nuclear  disarmament. 

The  antlnuclear  proponents  generally  as- 
sume    that     conaervatlon     in     substantial 
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amounts  will  be  achieved  on  a  worldwide 
basis,  that  solar  energy  in  Its  various  forms 
can  quickly  become  our  largest  energy  re- 
oource.  and  that  the  people  of  the  world 
particularly  those  of  the  Industrial  coun- 
tries,  win  be  willing  to  accept  a  more 
moaest   life-style. 

Some  go  further  and  promise  a  very  at- 
tractive steady  state  world  based  en  a  con- 
■stant  How  cf  renewable  resources  serving  a 
limited  and  stable  population.  This  vision 
depends  for  Its  success  on  the  behavioral 
conformity  of  all  nations. 

What  Is  wrong  with  this  scenario?  First 
the  required  conformity  to  Its  objectives 
carries  with  It  the  hidden  coercion  by  veto 
which  withdraws  options  rather  than  pro- 
vides the  freedom  to  chooee  among  alter- 
native life-styles  such  as  exist  today.  Second 
the  proponents  of   this  Utopia  assume   that 

nf  *„f^  "i  y""*'  '''**  "^  the  foundation 
of  their  vision  will  be  flxed  and  unchang- 
ing. 6 

They  do  not  consider  what  will  happen 
!Swf  .f  """"Oh"  hence  if  some  societies 
shift  their  objectives.  Third,  a  society  with 
no  economic  powers  u  especially  vulnerable 
to  control  by  Its  neighbors. 

In  sum.  It  appears  that  the  nonnuclear 
world  has  not  been  well  thought  out  In 
terms  of  Its  future  risks,  the  Implications 
of  its  coerclveness,  and  the  effects  of  Its 
foreclosure  of  options.  Unlike  the  nuclear 
proponents,  who  have  reacted  to  attack  bv 
attempting  to  quantify  risks  and  to  defend 
the  logic  of  their  arguments,  the  nuclear 
critics  have  paid  almost  no  attention  to  the 
quantitative  risks  of  a  nonnuclear  world 

How  then  can  the  proponents  of  nuclear 
power  respond  to  the  challenges  of  the  crit- 
ics? The  nuclear  case  has  been  weak  partly 
because  It  does  not  describe  a  clear,  simple 
future  because  It  deals  with  the  many  Issues 
of  reality  more  than  with  simple  hopes  To 
us  the  world  Is  complex,  and  the  future 
murky  We  assume  that  we  cannot  predict 
nre-styies  of  future  generations  and  that  we 
cannot  control  the  preferences  of  large  bodies 
of  people. 

Our  future  does  not  have  the  emotional 
attraction  of  Walden  Pond  or  the  nostaUIa 
of  the  family  picnic.  We  intend  only  to  offer 
rnore  alternatives— and  the  freedom  of  choice 
that  goes  with  having  many  options. 

As  one  of  the  nuclear  proponents,  I  have 
repeatedly  stated  my  full  support  for  the 
development  of  all  reasonable  alternative 
energy  sources.  Including  solar  In  Its  various 
forms,  because  their  successful  development 
would  further  expand  our  social  options. 

I  believe  that  It  Is  Important  for  the  Indus- 
trial world,  which  has  both  the  skills  and  re- 
sources for  pioneering  In  high  technology,  to 
undertake  a  major  effort  to  develop  energy 
sources  that  can  delay  or  avoid  resource 
depletion. 

In  this  respect,  I  believe  that  the  pronu- 
clear  position  Is  substantially  more  socially 
responsible  than  the  antlnuclear  posture. 
Certainly.  If  the  breeder  reactor  Is  successful, 
this  win  help  all  peoples  of  the  world  di- 
rectly or  Indirectly. 

If  It  Is  not,  we  have  not  foreclosed  concur- 
rent efforts  to  develop  solar,  fusion,  or  any 
yet-unantlclpated  energy  source.  We  also 
offer  a  greater  chance  of  International  social 
stabllltv  than  the  antlnuclear  proponents. 
We  offer  less  total  risk  to  the  people  of  the 
world  and  to  coming  generations.  We  offer 
more,  rather  than  less,  access  to  energy  re- 
sources We  demand  less  conformity  among 
nations  and  peoples.  Finally,  we  offer  a  flexi- 
ble future  that  can  be  modified  to  meet  the 
needs  and  challenges  of  coming  generations. 
I  believe  these  are  the  strengths  of  the  pro- 
nuclear  case.  It  Is  a  case  that  we  who  believe 
In  nuclear  power  should  take  to  the  public. 
A  nuclear  future  Is  a  socially  responsible  fu- 
ture, and  we  have  a  social  responsibility  to 
spread  that  message  Let  us  take  the  high 
ground  In  this  debate.a 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D..  oflfered  the  following  prayer: 

Almighty  God,  creator  of  all  things,  we 
praise  Your  name  for  the  gifts  of  the  uni- 
verse—for aU  the  glories  that  help  give 
wonder  and  joy  to  life. 

We  give  thanks  for  friends  who  inspire, 
encourage,  and  comfort,  we  are  grateful 
for  the  potential  of  each  new  day  with 
opportunities,  both  great  and  small, 
where  we  may  serve  our  neighbor. 

Make  us  sensitive  to  those  about  us 
that  we  may  be  aware  of  their  needs  and 
faithfully  serve  them  in  the  spirit  of  love 
and  compassion.  Amen. 


THE  JOXJRNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


FORMtJLATING  A  NATIONAL 
ENERGY   STRATEGY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  today 
I  have  obtained  permission  to  address 
the  House  under  special  order  for  the 
purpose  of  advising  my  colleagues  of  the 
contents  of  a  letter  I  have  sent  to  the 
President  today  on  energy.  Current  news 
accounts  report  that  the  President  is 
formulating  a  national  energy  strategy 
to  deal  with  the  energy  shortage  that 
America  is  experiencing,  I  would  like  to 
add  my  two-bits  to  the  discussion  on  en- 
ergy. 

Basically,  Americans  can  no  longer  af- 
ford to  import  8-million-plus  barrels  of 
oil  per  day  from  foreign  oil-producing 
countries.  The  foreign  oil  stimulates  in- 
flation which  lowers  America's  standard 
of  living.  The  United  States  as  a  nation 
cannot  afford  to  excort  its  wealth  which 
the  1978  trade  deficit  reflects  at  $28.5 
billion  and  with  the  recent  OPEC  price 
increase  the  cost  of  imported  oil  for 
this  year  is  expected  to  rise  to  $65 
billion  which  is  likely  to  produce  a  1979 
trade  deficit  of  about  $50  billion. 

Mr.  Speaker,  it  is  time  to  switch  from 
an  oil-based  economy  to  a  mixed  energy 
economy. 

WAGE  AND  PRICE  CONTROLS  NEVER 
WORK  BECAUSE  THEY  ATTEMPT 
TO  CONTROL  SYMPTOMS  OF  IN- 
FLATION, INSTEAD  OF  ITS  CAUSE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  PAUL.  Mr.  Speaker,  in  their  excel- 
lent book,  "Forty  Centuries  of  Wage  and 
Price  Controls,"  Robert  Schuettinger  and 
Eamram  Butler  show  clearly  why  wage 
and  price  controls  never  work,  because 
they  attempt  to  control  symptoms  of  in- 
flation, instead  of  its  cause.  If  only  every- 
one in  this  Congress  would  read  this 
book,  I  do  not  believe  there  would  ever  be 
another  attempt  on  the  floor  to  Institute 
compulsory  controls.  But  as  the  problems 
caused  by  inflation  worsen,  we  heard 
more  and  more  rumblings  about  the  an- 
cient practice  of  controlling  people's 
lives,  instead  of  the  size  and  spending  of 
Government.  Instead  we  should  be  dis- 
cussing the  aboUtion  of  COWPS— the 
misnamed  Council  on  Wage  and  Price 
Stobility. 

Until  we  recognize  that  is  there  is  but 
one  cause  of  inflation — increasing  the 
money  supply — we  will  never  eliminate  it. 
Today,  even  the  liberals  realize  that  the 
money  supply  is  important.  But  they  call 
it  only  one  of  the  many  factors  contrib- 
uting to  ever-rising  prices. 

In  Germany  in  1913.  there  were  6  bil- 
lion marks  in  circulation.  By  1923.  this 
had  risen  to  92  quadrillion  marks.  No  one 
denies  the  significance  of  this  kind  of 
massive  increase  in  the  money  supply, 
nor  the  horrendous  price  increases  it 
caused.  In  1913,  a  pair  of  shoes  cost  12 
marks;  in  1923,  they  cost  32  trillion. 

If  the  importance  of  the  money  supply 
is  obvious  under  these  circumstances, 
whv  is  it  not  when  the  Federal  Reserve 
increases  the  money  supply  20  percent 
and  prices  rise  20  percent? 

When  that  simple  fact  becomes  com- 
monplace knowledge,  we  can  stop  infla- 
tion once  and  for  all. 


buy  us  a  week  or  so  before  the  pubUc  will 
expect  more  specifics.  .  .  .  Your  decision  to 
eliminate  or  cut  short  your  Hawaii  stop 
vividly  demonstrates  your  commitment.  .  .  . 

Then  apparently  following  his  own  ad- 
vice. President  Carter's  chief  domestic 
adviser  told  the  Governors  conference 
that  the  crisis  was  on  the  road  to  a  solu- 
tion and  that  the  administration  is  work- 
ing on  a  plan.  That  may  buy  somebody 
a  week  or  so,  but  I  think  the  pubUc  ex- 
pects and  demands  more.  Eizenstat 
should  go. 


CARTER  URGED  TO  SHIFT  THE 
BLAME  TO  OPEC 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr,  Speaker,  the  Sat- 
urday Washington  Post  release  of  the 
Eizenstat  memo  provides  firm  evidence 
of  probably  the  most  cynical  political  ap- 
proach to  America's  problem  yet : 

I  do  not  need  to  detail  for  you  the  political 
damage  we  are  suffering  from  all  of  this.  It  Is 
perhaps  sufHclent  to  say  that  nothing  which 
has  occurred  in  the  Administration  to  date- 
not  the  Soviet  agreement  on  the  Middle  East, 
not  the  Lance  matter,  not  the  Panama  Canal 
treaties,  not  the  defeat  of  several  major  do- 
mestic legislative  proposals,  not  the  sparring 
with  Kennedy,  and  not  even  double  digit  In- 
flation—have added  so  much  water  to  our 
ship.  ...  We  have  a  better  opportunity  than 
ever  before  to  assert  leadership  ...  to  shift 
the  cause  for  Inflation  and  energy  problems 
to  OPEC  ...  to  regain  our  political  losses. 
We  should  seize  this  opportunity  now  and 
with  all  our  sklU. 

He  continues  the  same  sleight  of  hand 
and  I  quote: 

We  have  provided  you  with  a  tough  state- 
ment that  win  accomplish  those  ends,  and 


n  1210 

WHAT  IS  HAPPENING  TO  OUR 
COUNTRY? 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  SCHULZE.  Mr.  Speaker,  what  is 
happening  to  our  country? 

In  many  parts  of  America,  people  are 
waiting  in  long  lines  for  gasoline. 

Truckdrivers  are  facing  great  hard- 
ships in  bringing  goods  to  the  market- 
dI&cc 

The  pubUc  cannot  get  straight  answers 
as  to  whether  there  is  truly  a  fuel  short- 
age or  not. 

The  President  annoimces  he  is  going 
to  make  a  major  speech  on  energy— and 
then  he  backs  out  at  the  last  minute. 

The  Nation  desperately  wants  and 
needs  leadership.  They  want  honest  to 
goodness  solutions  to  our  national 
problems. 

Many  of  us  hoped  some  of  these  solu- 
tions would  come  out  of  Camp  David  over 
the  weekend. 

But.  instead  of  solutions  to  real  prob- 
lems, all  we  have  gotten  is  more  of  what 
President  Carter  has  become  famous 
for— style  rather  than  substance. 

We  learned  of  the  administration's 
plan  to  blame  all  our  woes  on  OPEC. 

We  hear  that  Jody  Powell  is  going  to  be 
given  more  staff  authority. 

We  hear  rumors  that  Secretary  Schle- 
singer  may  be  fired. 

Regardless  of  the  merits  of  these  in- 
dividual moves,  they  do  nothing  to  solve 
the  basic  problems  confronting  the  Na- 
tion. Thev  are  only  designed  to  shift 
public  attention  away  from  the  dismal 
job  being  done  by  the  President. 

When — oh,  when — are  we  going  to  get 
real  leadership  out  of  the  White  House? 
When  will  we  get  statesmanship— rather 
than  showmanship,  and  politics  as  usual? 
When  will  we  get  more  energy— rather 
than  someone  to  blame? 


LEGISLATION  INTRODUCED  TO 
COMPLETE  INTERSTATE  5  AND 
STATE  ROUTE  99,  STOCKTON. 
CALIF. 

(Mr.  SHUMWAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


D  This  symbol  reprcients  the  time  of  day  during   the  House  Proceedings,  e.g.,  D    1^07  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  SHUMWAT.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  will 
greatly  assist  the  people  of  my  district 
in  CalUomla. 

m  my  home  city  of  StockttHi.  there 
ezlstB  two  north-south  freeways.  Inter- 
state 5  and  State  Route  99;  these  com- 
prise Stockton's  approximate  east-west 
boundaries.  Some  years  ago.  a  3.8-mile 
lateral  crosstown  freeway  was  proposed 
and  construction  of  the  freeway  was 
commenced,  the  goal  being  to  join  per- 
manently Highways  5  and  99.  However, 
in  the  years  since,  only  a  1.6-mile  por- 
tion has  been  ccxnpleted.  leaving  a  2.2- 
mlle  section  yet  to  be  finished.  Needless 
to  say,  this  crosstown  link  Is  a  vital  com- 
ponent of  the  transportation  system  in 
Stockton. 

Ii4y  bill  would  designate  the  uncom- 
pleted 2.2-mlle  portion  as  part  of  the 
Interstate  Highway  System.  Since  the 
future  of  the  project  lies  in  the  hands  of 
CaltfOTTila's  Transportation  CommissiOTi, 
it  is  my  hope  that  the  passage  of  this 
legislation  would  demcxistrate  a  com- 
mitment to  the  project  and  thereby  have 
it  included  in  the  commission's  5-year 
plan. 

Because  this  link  is  still  incomplete 
after  so  many  years,  crosstown  vehicular 
traffic  has  had  to  take  a  slow  and  fuel- 
consuming  alternate  route  through  the 
inner  city.  The  result  has  meant  continu- 
ally clogged  lanes  and  deteriorating 
roadway  CMidlUons  due  to  the  heavy 
truck  traffic  as  well  as  the  sheer  number 
of  vehicles. 

I  ask  my  colleagues  to  join  me  in  sup- 
porting the  designation  of  this  crucial 
2.2-mUe  link  as  part  of  the  Interstate 
Highway  System. 


line  with  alcohol  to  the  extent  of  10 
percent.  This  action  would  improve  the 
farmers'  lot  and.  again,  would  increase 
the  supply  of  fuel. 

Third,  syniuels  should  be  produced 
from  coal,  coal  and  biomass.  South  Africa 
now  produces  no  less  than  25  percent  of 
its  fuel  from  coal.  Again,  we  would  in- 
crease our  supply  of  energy  and.  at  the 
same  time,  by  increased  mining  of  coal 
restore  prosperity  to  the  coal  mining 
regions  of  this  country. 

To  accomplish  these  purposes  it  will 
take  a  united  House.  The  energy  problem 
faces  all  of  us  and  should  be  undertaken 
on  a  bipartisan  basis. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  July  10. 


SURFACE  TRANSPORTATION 
TECHNICAL  AMENDMENTS 


COAL   CAN   HELP   DIMINISH 
GASOLINE   LINES 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARTER.  Mr.  Speaker,  our 
country  is  beset  by  great  difficulties  from 
the  AUanUc  to  the  Pacific,  from  Canada 
to  Mezl:o.  We  are  told  that  there  is  a 
shortage  of  gasoline,  but  records  show 
we  have  131  million  barrels  at  the  pres- 
ent time,  while  at  the  same  time  last 
year  we  had  4  million  barrels  less 
With  this  Increase  in  supply,  it  is  dif- 
ficult to  expUln  to  one's  constituents 
why  it  is  necessary  for  them  to  wait  in 
line  for  the  gasoline  which  takes  them  to 
work. 

Mr.  Speaker,  great  efforts  must  be 
undertaken  to  Increase  our  energy  sup- 
ply. This  can  be  done  through  the  use  of 
coal,  coal  in  place  of  oU  or  gas  in  the 
powerplants  throughout  our  country 
and  it  should  be  done  immediately.  This 
alone  could  provide  sufficient  energy  to 
overcome  any  alleged  shorUge. 

Mr.  Speaker,  not  only  should  we  use 
coal  in  powerplants  throughout  our 
country,  we  should  immediately  ask  the 
many  distlllerlee,  which  at  the  present 
i^V*  underutilized,  to  manufacture 
»lc<*ol.  and  require  that  the  oU  com- 
plies in  the  United  SUtes  mix  gaso- 


Mr.  HOWARD.  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  i  H  R. 
4249)  to  amend  Utle  23  of  the  United 
States  Code,  the  Surface  Transportation 
Assistance  Act  of  1978.  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows : 

H.R  4249 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
103ie)  i4)  of  title  23.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence  "The  preceding  sen- 
tence shall  not  apply  to  a  designation  made 
I  nder  section  139  of  this  title  " 

S«c.  2.  (a)  Section  103(e)(5)  of  title  23. 
United  States  Code,  is  amended  by  striking 
out  '(5)  Notwithstanding  any  other  provi- 
sion of  law — ■■  and  Inserting  In  Ueu  thereof 
"(5)  Notwithstanding  any  other  provision  of 
law,  In  the  case  of  any  withdrawal  of  ap- 
proval before  November  8.  1978 — ". 

(b)  Paragraph  (2)  of  section  107(f)  of  the 
Pederal-Ald  Highway  Act  of  1978  (Public 
Law  96-699)   Is  hereby  repealed. 

(C)  Paragraph  (8)  of  section  103(e)  of 
title  23,  United  States  Code.  Is  renumbered 
as  paragraph  (8).  and  paragraph  (7)  of  such 
section  Is  renumbered  as  paragraph  (9).  In- 
cluding any  references  thereto,  and  such  sec- 
tion 103(e)  Is  further  amended  by  Inserting 
immediately  after  paragraph  (6»  the  foUow- 
1ns  new  paragraphs: 

"(8)  Notwithstanding  any  other  provision 
of  law — 

"(A)  In  the  case  of  any  withdrawal  of  ap- 
proval on  or  after  November  8.  1978,  of  a 
route  or  portion  thereof  on  the  Interstate 
System,  a  State,  subject  to  the  approval  of 
the  Secretary,  shall  not  be  required  to  re- 
fund to  the  Highway  Trust  Fund  any  sums 
paid  to  the  State  for  Intangible  costs; 

"(B)  In  the  case  of  any  withdrawal  of 
approval  on  or  after  November  8.  1978,  of  any 
roite  or  portion  thereof  on  the  IntersUte 
System  under  this  section,  a  State  shall  not 
be  required  to  refund  to  the  Highway  Trust 
Fund  the  costs  of  construction  items,  mate- 
rials,   or    rlghu-of-wmy   of    the    withdrawn 


route  or  portion  thereof  If  such  Items,  mate- 
rials, and  rlghU-of-way  were  acquired  before 
November  8.  1978.  If  by  the  date  of  with- 
drawal of  approval  the  Secretary  has  not 
approved  the  environmental  Impact  state- 
ment required  by  the  National  Environmen- 
tal Policy  Act  of  1969.  and  If  such  construc- 
tion Items,  materials,  or  rights-of-way  will 
be  or  have  been  applied  (1)  to  a  transporta- 
tion project  permissible  under  this  title.  (11) 
to  a  public  conservation  or  public  recreation 
purpose,  or  (111)  to  any  other  public  purpose 
determined  by  the  Secretary  to  be  In  the 
p..bllc  Interest  on  condition  that  the  State 
gUes  assurances  satisfactory  to  the  Secretary 
that  such  construction  Items,  materials,  or 
rights-of-way  have  been  or  will  be  so  ap- 
plied by  the  State,  or  any  political  subdivi- 
sion thereof,  to  a  project  under  clause  (1). 
(Ill,  or  (111)  within  ten  years  from  the  date 
of  withdrawal  of  approval: 

"(7)  In  any  case  where  a  withdrawal  of 
approval  of  a  route  or  portion  thereof  on  the 
IntersUte  System  on  or  after  November  6. 
1978,  does  not  come  within  the  provisions  of 
paragraph  (8)(B)  of  this  subsection,  the 
State  shall  refund  to  the  Highway  Trust 
Fund  the  costs  of  construction  Items,  mate- 
rials, and  rights-of-way  of  the  withdrawn 
route  or  portion  thereof,  except  that  If  the 
State  gives  assurances  satisfactory  to  the 
Secretary  that  such  Items,  materials,  and 
rights-of-way  have  been  or  will  be  applied 
to  a  transportation  project  ipermlsslble  under 
this  title  within  ten  years  from  the  date  of 
withdrawal  of  approval,  the  amount  of  such 
repayment  shall  be  the  difference  between 
the  amount  received  for  such  Items,  mate- 
rlal.s,  and  righu-of-way  and  the  amount 
which  would  be  received  In  accordance  with 
the  current  Federal  share  applicable  to  the 
transportation  pro'ect  to  which  such  Items, 
materials,  and  rights-of-way  were  or  are  to 
be  applied,  and". 

Sec  3  Section  109(1)  (I)  (A)  of  title  33. 
United  States  Code,  Is  amended  by  striking 
out  "any  aspect  of". 

Sec.  4.  Clauses  (1|  and  (2)  of  subsection 
(b)  of  section  US  of  title  23,  United  States 
Code,  are  redesignated  as  (A)  and  (B)  re- 
spectively. Including  any  references  thereto. 
Such  subsection  (bi  Is  further  amended  by 
Inserting  "(1)"  Immediately  after  "(b)"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(2)  For  any  project  under  construction  on 
January  1,  1978,  on  the  Interstate  System 
and  converted  to  a  regularly  funded  project 
after  January  1,  1978,  for  wlilch  the  proceeds 
of  bonds  Issued  by  the  State,  county,  city, 
or  other  political  subdivision  of  the  State 
were  used,  any  Interest  earned  and  payable 
on  such  bonds  by  the  date  of  conversion  Is 
an  eligible  cost  of  construction,  to  the  extent 
that  the  proceeds  of  such  bonds  have  actu- 
ally been  expended  in  the  construction  of 
such  projects.". 

Sec.  6.  (a)  The  fifth  sentence  of  section 
118(b)  of  title  23.  United  States  Code,  Is 
amended  to  read  as  follows:  "Any  amount 
apportioned  to  the  SUtes  for  the  IntersUte 
System  under  subsection  (b)(6)(B)  of  sec- 
tion 104  of  this  title  shall  continue  to  be 
available  for  expenditure  In  that  Sute  for 
a  period  of  two  years  after  the  close  of  the 
fiscal  year  for  which  such  sums  are  author- 
ized and  any  amounU  so  apportioned  re- 
maining unexpended  at  the  end  of  such  pe- 
riod, shall  lapse." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  to  all  amounts 
apportioned  under  section  104(b)(8)(B)  of 
title  33,  United  SUtes  Code,  for  the  fiscal  year 
1978  and  for  subsequent  fiscal  years. 

Sec.  8.  Section  131(c)  (6)  of  title  23.  United 
States  Code,  Is  amended  by  striking  out 
"distribution  of"  and  Inserting  in  Ueu  there- 
of "distribution  by". 
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Sec.  7.  (a)  The  first  sentence  of  section 
144(d)  of  title  23.  United  SUtes  Code,  U 
amended  by  striking  out  "or  rebablUUtlng 
such  bridge  with  a  comparable  faclUty"  and 
Inserting  In  Ueu  thereof  "such  bridge  with 
a  comparable  facility  or  in  rehabtUUtlng 
such  bridge". 

(b)  Section  144(m)  of  title  33.  TTnlted 
SUtes  Code,  is  amended  by  striking  out  "ma- 
jor repairs"  and  Inserting  In  Ueu  thereof 
"major  work". 

Sec.  8.  The  third  sentence  of  subsection  (g) 
of  section  144  of  title  23.  United  SUtes  Code. 
Is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  In  Ueu  thereof  a 
coimma  and  the  following:  "and  for  any  proj- 
ect for  a  highway  bridge  the  replacement  or 
rehablUUtlon  coeU  of  which  Is  less  than 
tl  0.000 .000  If  such  cost  Is  at  least  twice  the 
amount  apportioned  to  the  SUte  In  which 
such  bridge  is  located  under  subsection  (e) 
of  this  section  for  the  fiscal  year  In  which 
application  Is  made  for  a  grant  for  such 
bridge.". 

SBC.  9.  Section  216(f)  of  title  33.  United 
SUtes  Code,  Is  amended  by  striking  out 
"chapters  1  and  6"  and  inserting  in  Ueu 
thereof  "chapter  1". 

Sec.  10.  (a)  The  last  sentence  of  section 
219(c)  of  title  23.  United  States  Code.  Is 
amended  by  striking  out  "construction"  and 
Insertlni;  in  Ueu  thereof  "Improvement". 

(b)  Subsection  (g)  of  section  152  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "September  30"  and  Inserting  in  Ueu 
thereof  "December  30".  and  by  striking  out 
"January  1"  and  inserting  In  Ueu  thereof 
"April  1". 

Sec.  11  Section  321(b)  of  tlUe  33.  United 
States  Code,  Is  amended  by  striking  out 
"paragraphs  (1).  (3).  (3)"  and  Inserting  In 
Ueu  thereof  "paragraphs  (1).  (3)."  and  by 
striking  out  "70  per  centum"  and  Inserting 
In  Ueu  thereof  "76  per  centum". 

Sec.  12.  Subsection  (e)  of  section  133  of 
the  Federal-Aid  Highway  Act  of  1978  (Public 
Law  95-599)  Is  hereby  repealed. 

Sec.  13.  (a)  Subsection  (a)  of  section  143 
of  the  Federal-Aid  Highway  Act  of  1978 
(Public  Law  96-599)  Is  amended  (1)  by 
striking  out  "section  139"  and  inserting  In 
Ueu  thereof  "»ection«  12<»  and  301'",  '2)  by  In- 
serting "for  1-88  trafflc"  Immediately  after 
"are  free  of  tolls"  each  of  the  two  places  It 
appears,  and  (3)  by  Inserting  "and  recon- 
struction" Immediately  after  "construction". 

(b)  Subsection  (b)  of  such  section  143  Is 
amended  to  read  as  follows : 

"(b)  The  Secretary  of  TransporUtlon  Is 
authorised  to  approve  as  a  project  on  the 
IntersUte  System  the  construction  of  an 
additional  lane  in  each  direction  on  route 
1-90  between  exiu  34  and  36^  on  condition 
that  all  lanes  on  1-90  between  ezlte  34  and 
36  are  free  of  tolls  tor  1-88  trafflc". 

Sic.  14.  Section  144  of  the  Federal-Aid 
Highway  Act  of  1978  (Public  Law  95-599)  Is 
ame'^ded  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  This  section  shall  not  apply  to  the 
Commonwealth  of  Puerto  Rieo.". 

Sec.  15.  Section  147  of  the  Federal-Aid 
Highway  Act  of  1978  (Public  Law  »6-fi99)  U 
amended  by  inserting  immediately  after  the 
fourth  sentence  of  such  section  the  follow- 
ing new  sentence:  "Such  additional  funds 
as  may  be  necessary  to  complete  the  projects 
shall  be  set  aside  for  such  purpose  from  the 
amount  authorlml  for  the  fiscal  year  sndlng 
September  30.  1981.  by  section  303(6)  of  the 
Highway  Safety  Act  of  1978,  before  any  ap- 
portionment of  such  amount  under  section 
144(e)  of  title  33,  United  SUtes  Code,  and 
such  funds  shaU  be  available  for  obligation 
In  the  same  manner  and  to  the  same  extent 
as  funds  set  aside  under  authority  of  the 
preceding  sentence.". 

Sxc.  16.  (a)  The  first  sentence  of  section 
164  of  the  Federal-Aid  Highway  Act  of  1878 


(PubUc  Law  95-699)  Is  amended  by  striking 
out  "toU". 

(b)  The  second  sentence  of  such  section 
164  is  amended  by  striking  out  "portions 
which  remain  free  to  public  travel."  and  In- 
serting In  Ueu  Oiereof  "those  portions  which 
have  not  been  incorporated  Into  the  Inter- 
sUte System;  and  also  determine  a  method 
of  allocating  bonded  indebtedness  between 
those  portions  of  the  IntersUte  System  on 
wlilcb  tolls  are  collected  and  those  portions 
which  are  toll  free.". 

(c)  The  third  sentence  of  such  section  164 
Is  amended  by  striking  out  "recommended" 
and  Inserting  in  lieu  thereof  "recommend". 

Sec.  17.  (a)  Section  6(a)(3)(A)  of  the 
Urban  Uass  TransporUtlon  Act  of  1964  Is 
amended  by  striking  out  "subparagraph  (C) " 
and  Inserting  In  Ueu  thereof  "sut^>aragraph 
(B)". 

(b)  The  last  subparagraph  of  paragraph 

(3)  of  subsection  (a)  of  section  6  of  the 
Urban  Mass  TransporUtlon  Act  of  1964  is 
amended  by  striking  out  "(C) "  and  Inserting 
in  lieu  thereof  "(B) ". 

(c)  The  last  sentence  of  section  6(a)  (3)  (A) 
of  the  Urban  Mass  TransporUtlon  Act  of 
1964  Is  amended  by  striking  out  "caplUl"  and 
inserting  In  lieu  thereof  "construction". 

(d)  The  third  sentence  of  section  S(a) 

(4)  (A)  of  the  Urban  Mass  TransporUtlon 
Act  of  1064  Is  amended  by  striking  out  "in 
the  construction  of  bus-related  faculties", 
and  Inserting  in  Ueu  thereof  "and  the  con- 
struction of  bus-related  faclUtles". 

The  SPEAKER.  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  New  Jersey  (Mr. 
HowAKD)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  California 
(Mr.  Clausen)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard). 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
general    leave 

Mr.  Speaker,  I  ask  imanimous  consent 
that  all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  bill  under  con- 
sideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker,  con- 
sistent with  the  oversight  character  of 
this  session  of  the  Congress,  the  bill  con- 
tains no  new  programs.  The  bill  is  a  sim- 
ple housekeeping  measure  and  should  not 
require  lengthy  deliberation  by  the 
House. 

1)16  bill  H.R.  4249  is  the  result  of  the 
oversight  activities  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
administration  by  the  Department  of 
TranspMtation  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  At  the  time 
the  Subcommittee  on  Surface  Transpor- 
tation held  oversight  hearings  on  the 
administration  of  the  landmark  legisla- 
tion, the  committee  asked  the  Depart- 
ment of  Transportation  to  provide  a  list 
of  provisions  which  the  Department 
viewed  as  requiring  grammatical,  clerical 
or  other  technical  changes  or  were 
otherwise  difficult  to  Interpret  or  admin- 
ister. After  reviewing  these,  the  c<Mn- 
mittee  included  12  of  the  amendments 
suggested  by  the  Department  in  this  bill. 
In  addition,  other  provisions  of  the  Sur- 


face Assistance  Act  which  required  tech- 
mcal  correction  or  clarificatifxi  came  to 
the  attentirai  of  the  committee  and  ap- 
propriate amendments  were  included  in 
the  bill.  One  such  provision  clarifies  the 
requirements  for  repayment  of  Federal 
funds  when  a  State  withdraws  an  ap- 
proved highway  segmmt  from  the  Inter- 
state System.  Other  provisions  conform 
the  statute  to  changes  made  by  the  con- 
ference committee  on  the  Surface  Trans- 
portation Assistance  Act.  Finally,  ottien 
make  technical  improvements  to  sections 
of  the  act  which  are  imwieldy  to  ad- 
minister. 

The  bill  involves  no  additional  cost  to 
the  Government  and  makes  minor 
changes  in  the  law.  I  urge  its  adoption 
by  the  House. 

lii.  PERKINS.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  New  Jer- 
sey yield? 

Mr.  HOWARD.  I  will  be  hai^y  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  wish  to 
compliment  the  distinguished  gentlonan 
from  New  Jersey  for  making  certain  cor- 
rections in  the  original  measure  that  was 
passed  1  year  ago.  Ilils  is  a  great  piece 
of  legislation  and  should  be  passed.  I  per- 
sonally hope  that  there  is  not  a  vote 
in  the  Chamber  against  the  measure. 

Mr.  HOWARD.  I  thank  the  gentleman. 
We  do  not  intend  to  call  for  a  record 
vote. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  \h&  gentleman  jrield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  California. 

Bdr.  ANDERSON  (A  California.  Mr. 
Speaker,  I  want  to  thank  my  colleague 
for  yielding  to  me,  and  compliment  him 
as  chairman  of  the  Surface  Transporta- 
tion Subcommittee  on  the  job  he  does 
regularly,  but  particularly  on  this  bill. 

Mr.  Speaker,  I  want  to  rise  in  supixnt 
of  tills  measure,  H H.  4249. 

Mr.  Speaker,  I  tliank  the  able  subcom- 
mittee chairman  from  New  Jersey  for 
yielding..  Certainly,  I  commend  him  for 
the  fine  job  he  has  done  on  this  bill,  and 
for  the  overall  job  he  and  the  subcom- 
mittee are  doing  this  year,  as  in  years 
past. 

I  strongly  support  B.B..  4249.  I  only 
have  a  brief  statement  to  make  in  sup- 
port of  the  bill,  because  it  should  be  non- 
controversial  legislation  which  simply 
clarifies  some  of  the  details  of  a  very 
major  bill  which  this  body  passed  last 
year,  the  Surface  Transportaticm  Assist- 
ance Act  of  1978.  Mr.  Speaker,  as  you 
know,  the  House  has  been  working  dili- 
gently to  perfect  its  oversight  function 
during  this  session  of  Congress.  The  bill, 
H.R.  4249  represents  an  excellent  ex- 
ample of  the  outcome  of  oversight  ac- 
tivities by  the  Committee  on  Public 
Works  and  Transportation.  In  the  course 
of  oversight  hearings  on  the  Surface 
Transportation  Assistance  Act  the  com- 
mittee sought  and  received  from  the  De- 
partment of  Transportation  suggestions 
concerning  certain  provisions  of  the  act 
which  the  Department  found  difficult  to 
administer.  After  reviewing  those  sug- 
gestions and  others  offered  by  the  mem- 
bers of  the  committee,  the  Subcommittee 
on  Surface  Transportation  put  together 
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this  bill  which  for  the  most  part  makes 
very  minor  modifications  to  the  basic 
statutes  Involved.  I  want  to  emphasize 
the  fact  that  this  bill  maintains  the  basic 
thrust  of  the  Surface  Transportation 
Assistance  Act,  and  in  particular  a  mat- 
ter that  concerns  me.  This  is  the  require- 
ment that  States,  in  withdrawing  seg- 
ments of  highway  from  the  Interstate 
System,  shall  under  certain  conditions 
refimd  to  the  highway  tnist  fund 
moaey  spent  from  the  trust  fund.  This 
will  be  required  if  the  environmental 
impact  statement  had  been  approved 
prior  to  the  withdrawal  of  the  project.  I 
support  this  legislation  and  yield  baclc 
the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 
n  1220 
Mr.  CIxAUSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  and  I  concur  in  the  remarks  as  pre- 
sented by  our  very  distinguished  chair- 
man, the  gentleman  from  New  Jersey 
'Mr.  Howard). 

Mr.  Speaker,  last  year,  the  Congress 
overwhelmingly  passed  the  Comprehen- 
sive Surface  Transportation  Assistance 
Act  of  1978  which,  for  the  first  time  in 
history,  combined  highways,  highway 
safety  and  mass  transit  in  a  single  bill. 
That  legislation  was  the  product  of  sev- 
eral years  of  hearings  and  reflected  tes- 
timony by  many  hundreds  of  witnesses. 
It  was  a  good  bill  that  established  a  direc- 
tion for  transportation  policy  in  the  years 
ahead. 

The  bill  before  us  today,  Mr.  Speaker. 
is  simply  an  attempt  to  perfect  the  law 
we  passed  last  year. 

Earlier  this  year,  the  Subcommittee  on 
Surface  Transportation  held  oversight 
hearings  on  the  way  the  act  was  being 
implemented  by  DOT.  During  the  course 
of  that  review,  it  became  apparent  that 
certain  technical  corrections  were  neces- 
sary to  preserve  legislative  intent.  Addi- 
tionally. DOT  recommended  several  re- 
visions that  it  felt  would  help  make  the 
act  run  smoother.  These  suggestions  are 
reflected  in  this  bill. 

And  very  Importantly,  the  bill  does  not 
cost  1  red  cent.  It  does  not  create  new 
budget  or  spending  authority,  and  with 
the  possible  exception  of  the  discretion- 
ary bridge  fund,  it  will  not  result  in  the 
shift  of  any  funds. 

This  leglslaUon  Is  a  simple,  straight- 
forward   measure    which    deserves    the 
overwhelming  support  of  the  House. 
I  urge  its  adoption. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
will  the  gentleman  from  California  yield? 
Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  would  like  to  ask  my  distinguished  col- 
league from  California  (Mr.  Clausen) 
and  the  chairman,  Mr.  Howako,  about 
the  Intent  of  the  proposed  amendment 
to  section  144(g)  of  the  Surface  Trans- 
portation Act  which  authorizes  the  $200 
million  to  the  Secretary's  discretionary 
fund  for  bridge  replacement  and  reha- 
bilitation. Presently,  only  bridge  proj- 
ects costing  $10  million  or  more  are 
eligible  for  funding  from  the  discretion- 


ary fund.  The  proposed  amendment 
would  also  make  eligible  those  projects 
costing  more  than  two  times  the  State's 
allocation  under  the  regular  bridge  re- 
placement and  rehabilitation  program.  I 
congratulate  the  gentleman's  subcom- 
mittee on  making  this  important  change. 
Many  vital  bridge  projects  which  impact 
entire  regional  transportation  networks 
cost  many  times  the  annual  allocation  of 
certain  States'  regular  bridge  rehabilita- 
tion replacement  allocation  but  cannot 
be  funded  because  projects  are  less  than 
$10  million. 

In  Delaware,  for  example,  the  Augus- 
tine Bridge,  a  vital  arterial  link  which 
has  been  closed  since  June  1978  falls 
into  this  category  and  I  hope  that  my 
distingTilshed  colleague  from  California 
will  agree  that  this  amendment  will  help 
resolve  the  problem  of  projects  such  as 
the  Augustine  Bridge  In  Delaware. 

Mr.  CLAUSEN.  I  have  talked  to  the 
committee  about  this  particular  matter 
and  I  strongly  believe  the  Augustine 
Bridge  should  be  funded  from  the  Sec- 
retary's discretionary  fund. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  HOWARD.  I  wish  to  thank  the 
gentleman  for  bringing  up  this  subject. 
We  did  have  a  $10  million  floor  for  the 
special  discretionary  program.  That  was 
when  we  came  out  of  committee  with  the 
bill  and,  at  that  time,  we  had  anticipated 
approximately  $2  billion  per  year  for  the 
entire  program.  As  you  know,  in  the 
House  that  was  reduced  to  $1.5  billion. 
Later  in  conference  it  was  reduced  to 
about  a  $1.1  billion  average  over  the  4 
years.  We  found  later  with  the  lowering 
of  the  total  amount  available  for  bridges, 
that  this  would  then  put  some  States  in 
jeopardy  which  would  not  have  been  in 
jeopardy  with  the  additional  funds  we 
originally  authorized  and  so  it  seemed 
only  fair  that  in  order  not  to  wipe  out  the 
State's  total  allocation  for  several  years 
that  we  would  make  provision  for  either 
a  floor  of  $10  million  or  an  amount  equal 
to  2  years'  regular  appropriation  to  a 
State  and  we  wish  to  thank  the  gentle- 
man, who  is  one  of  those  who  brought  it 
to  our  attention  so  we  could  make  that 
correction  in  this  bill. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  from  New  Jersey  for  his  im- 
portant contribution  and  for  developing 
a  program  that  is  fair  and  equitable  and 
recognizes  that  costs  alone  are  not  neces- 
sarily the  equivalent  of  need.  There  are 
other  factors. 

I  ask  the  gentleman  from  California  to 
yield  further. 
Mr.  CLAUSEN.  I  wiU  be  happy  to  yield. 
Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  from  California  and  the  gen- 
tleman from  New  Jersey  for  their  sup- 
port for  this  type  of  project  which  does 
have  significant  regional  Impact. 

There  is  another  problem  regarding 
the  funding  of  these  kinds  of  projects. 
The  Surface  Transportation  Act  provides 
for  the  transfer  of  urban  svstem  moneys 
to  fund  State  bridge  replacement  and  re- 
habilitation programs  when  the  regular 
funds  are  not  adequate.  In  Delaware,  it 
was  necessary  for  the  E>elaware  Depart- 


ment of  Transportation  to  transfer 
moneys  from  its  urban  system  allocation 
to  permit  construction  bids  to  be  let  for 
the  Augustine  Bridge.  Otherwise,  we 
would  have  had  a  tremendous  backlog. 
This  will  delay  much  needed  urban  sys- 
tem projects  in  Delaware  and  is  clearly 
an  example  of  where  we  are  robbing 
Peter  to  pay  Paul. 

I  would  hope  my  colleague  from  Cali- 
fornia would  agree  with  me  that  the  Fed- 
eral Highway  Administration  should 
permit  the  transfer  back  of  urban  system 
monevs  to  urban  projects  where  a  bridge 
project  which  becomes  eligible  under 
this  amendment  has  already  been  funded 
from  a  State's  urban  system  allocation. 

Mr.  CLAUSEN.  We  agree  with  the 
statement  that  has  been  made  by  our  col- 
league from  Delaware  that  the  transfer 
of  urban  system  moneys  back  to  the 
urban  system  projects  should  occur 
where  a  bridge  project  such  as  the  Au- 
gustine Bridge  becomes  eligible  under 
this  amendment,  has  already  been  fund- 
ed from  a  State's  urban  system  al- 
location. I  would  urge  the  Federal  High- 
way Administration  to  permit  this 
transfer  of  monevs. 

Mr.  HOWARD.  Will  the  gentleman 
yield? 

Mr.  CLAUSEN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  HOWARD.  I  would  Uke  to  say  the 
gentleman  does  bring  up  a  good  point. 
Should  this  not  be  completely  clear  in 
the  law.  I  would  state  to  the  gentleman 
that  it  is  the  intention  of  the  subcom- 
mittee, due  to  the  fact  that  we  feel  we  are 
going  to  be  bumping  the  ceiling  on  dis- 
cretionary bridge  money  and  also  prior- 
ity primary  money,  that  during  the  sec- 
ond session  of  this  Congress  we  do  intend 
to  hold  hearings  on  the  Surface  Trans- 
portation Act  and  will  certainly  consider 
that  if  we  need  to  have  a  direct  change 
in  the  wording  of  the  law  itself. 

Mr.  EVANS  of  Delaware.  WUl  the  gen- 
tleman yield  further? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  E>elaware. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  from  New  Jersey  and  the 
gentleman  from  California  for  this  im- 
portant clarlflcatlon. 

I  think  we  have  developed  some  slg- 
nlflcant  legislative  history  on  this  issue, 
and  I  hope  the  Federal  Highway  Admin- 
istration will  be  following  it  In  the  fu- 
ture. 

I  now  yield  to  the  gentleman  from 
Iowa. 

Mr.  TAUKE.  Mr.  Speaker,  the  Federal 
Highway  Act  of  1973  authorized  each 
State  to  designate  approximately  5  per- 
cent of  lt9  eligible  mileage  as  priority 
routes.  This  law  authorized  the  creation 
of  a  special  category  of  primary  roads 
lower  than  the  interstate  In  importance 
but  above  the  status  of  the  primary 
system. 

These  priority  primary  routes  were  de- 
signed to  serve  as  connectors  between 
interstate  routes  and  to  supplement  the 
interstate  system  as  major  transporta- 
tion arteries. 

Highway  61,  which  stretches  over  70 
miles  of  my  d'strif't  from  Interstate  80 
to  Dubuque,  is  presently  two  lanes.  There 
are  plans  for  Improvement  and  conver- 
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sion  of  this  highway  to  a  four-lane  sys- 
tem. Highway  61  is  the  only  connection 
between  an  interstate  highway  and  Du- 
buque, Iowa,  which  is  one  of  only  two 
midwestem  cities  with  a  population  over 
50,000  that  does  not  have  direct  access 
to  an  interstate  highway. 

This  route  has  beoi  submitted  by  the 
Iowa  DOT  for  classification  as  priority 
primary  and  has  been  approved  by  the 
Federal  DOT.  It  only  requires  further 
designation  tar  priority  funding  for  major 
construction. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  committee,  the  gmtle- 
man  from  New  Jersey  (Mr.  Howard),  if 
he  knows  of  any  reason  why  Highway  61 
in  my  district  in  Iowa  could  not  be  desig- 
nated for  priority  funding  imder  this 
program. 

Mr.  HOWARD.  WiU  the  genUeman 
from  California  3^eld? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  would  respond  to  my 
colleague  from  Iowa  that  Highway  61 
would  appear  to  meet  all  the  qualifica- 
tions for  primary  priority  funding.  It  is 
the  intent  of  the  subcommittee  that 
Highway  61  should  be  funded  in  accord- 
ance with  the  availability  of  funds,  and  I 
believe  the  legislative  history  being  cre- 
ated here  would  serve  that  purpose. 

Mr.  TAUKE.  I  thank  the  distinguished 
chairman. 

Mr.  CLAUSEN.  On  behalf  of  the  mi- 
nority, I  want  to  concur  in  the  statement 
as  presented  by  our  distinguished  chair- 
man on  behalf  of  the  committee. 

Mr.  Chairman,  I  yield  back  tli«  balance 
of  my  time. 

Mr.  TAUKE.  I  thank  the  gentleman 
from  California. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
•  Mr.  HARSHA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4249.  This  Is  a  simple 
and  straightforward  bill.  It  makes  cer- 
tain technical,  conforming,  and  clarify- 
ing amendments  to  the  Surface  Trans- 
portation Assistance  Act  of  1978  (Pub- 
lic Law  95-599) . 

The  Surface  Transportation  Assist- 
ance Act  was  passed  in  the  final  hours 
of  the  95th  Congress  after  a  relatively 
short  conference  considering  the  com- 
plexity of  the  legislation  and  the  sub- 
stantial differences  that  existed  between 
the  House  and  Senate  versions  at  the 
bill.  It  Is  a  measure  of  unprecedented 
scope  in  the  transportation  field.  High- 
way, highway  safety,  and  pubUc  trans- 
portation programs  were  combined  for 
the  first  time  in  a  single  enactmoit. 

However,  since  enactment  of  Public 
Law  95-599  on  November  6.  1978,  it  has 
become  obvious  that  amendments  are 
needed  to  correct  certain  provisions 
which  have  had  unintended  effects  or 
have  proved  susceptible  to  misinterpre- 
tation by  the  Department  of  Transpor- 
tation. The  need  for  these  amendments 
is  based  on  staff  review  of  the  act  and 
its  implementation,  extensive  staff  dis- 
cussions with  the  Department  of  Trans- 
portation and  other  affected  parties,  and 
2  days  of  oversight  hearings  held  by  the 
Subcommittee  on  Surface  Transporta- 
tion of  the  Committee  on  Public  Works 
and  Transportation. 


HJl.  4249  contains  17  amendments,  12 
of  which  were  recommended  by  the  De- 
partment of  Transportation. 

Section  1  makes  it  clear  that  the  pro- 
hiUtion  against  new  interstate  designa- 
tions does  not  extend  to  existing  Fed- 
eral-aid primary  highways  which  can  be 
desi^iated  a  part  of  the  Interstate  Sys- 
tem in  accordance  with  23  U.S.C.  139. 

Section  2  makes  clear  congressional 
policy  with  regard  to  repayment  for 
withdrawn  interstate  segments.  I  would 
like  to  highlight  one  point  discussed 
in  House  Report  96-288.  The  com- 
mittee has  directed  the  Secretary  of 
Transportation  to  notify  the  House 
Ccnnmittee  on  Public  Works  and  Trans- 
portation and  the  Senate  Committee  on 
Environment  and  Public  Works  prior  to 
any  decision  being  made  on  any  appllca- 
tim  for  relief  from  the  repayment  re- 
quirement. In  addition,  the  Secretary 
must  provide  a  quarterly  report  on  the 
projects  for  which  the  Secretary  has  not 
required  or  is  not  requiring  payback  and 
the  projects  which  are  under  considera- 
tion for  no  payback.  In  this  way,  the 
committee  Intends  to  monitor  closely 
implementation  of  this  provisi(Hi  in  order 
to  assure  sound  fiscal  managonent  and 
responsible  stewardship  of  Federal  funds. 

Section  3  clarifies  the  intent  of  Con- 
gress in  regard  to  the  provision  in  Pub- 
lic Law  95-599  relating  to  the  location 
of  utilities  on  Federal-aid  highway 
rights-of-way. 

Section  4  clarifies  congressional  in- 
tent regarding  Federal  participaticHi  in 
interest  pajrments  on  interstate  projects. 

Section  5  restores  the  period  of  av£dla- 
bility  of  interstate  resurfacing,  restora- 
tion, and  rehabilitation  funds  to  4  years. 
The  period  of  availability  had  been  un- 
intentionally reduced  to  2  years  by  sec- 
tion 115  of  the  Surface  Transportation 
Assistance  Act. 

Section  8  corrects  an  unintended  hard- 
ship which  resulted  in  States  with  small 
apportionments  under  the  bridge  re- 
placement and  rehabilitation  program. 
These  States  are  unable  to  accumulate 
suflBcient  funds  for  expensive  bridge 
projects.  This  section  makes  discretion- 
ary funds  available  for  replacement  or 
rehabilitation  of  any  unsafe  bridge  cost- 
ing more  than  $10,000,000  or  more  with 
twice  a  State's  apportionment,  which- 
ever is  less. 

Section  10  clarifies  congressional  In- 
tent that  at  least  50  percent  of  the  safer 
off-system  funds  obligated  in  any  State 
in  any  fiscal  year  be  obligated  for  high- 
way safety  improvement  projects. 

Section  12  eliminates  an  unintended 
2-year  grace  period  during  which  the 
Secretary  of  Transportation  would  not 
have  had  a  procedure  for  assuring  the 
enforcement  of  size  and  weight  laws. 

Section  15  clarifies  congressional  in- 
tent with  regard  to  the  program  to  de- 
velop and  demonstrate  a  comprehensive 
approach  to  accelerating  bridge  con- 
st^ction  and  reconstruction.  Congress 
adopted  this  important  provision  as 
part  of  its  comprehensive  attack  on 
the  backlog  of  the  Nation's  imsafe 
bridges,  and  the  need  to  cut  through 
the  redtape  and  delay  holding  up 
bridge  construction.  The  two  demon- 
stration   projects    are   being    explicitly 


designed  and  carried  out  from  the 
outset  with  acceleration  of  comple- 
tion as  their  principal  objective.  I  am 
confident  that  these  projects  will  yield 
experience  generally  applicable  across 
the  board  and  lead  to  economies 
throughout  the  bridge  program  exceed- 
ing many  times  over  the  cost  of  these 
two  projects.  This  section  amends  sec- 
tion 147  of  Public  Law  95-599  to  assure 
that  sufficient  resources  are  set  aside 
from  fiscal  year  1981  bridge  replacement 
and  rehabilitation  funds  to  complete  the 
projects. 

Sections  6,  7,  9.  11,  13,  14.  16  and  17 
make  a  niunber  of  other  technical  and 
clarifying  changes  to  certain  provisions 
in  the  Surface  Transportation  Assist- 
ance Act. 

Before  concluding  my  remarics.  Mr. 
Speaker,  I  would  like  to  conmient  on 
two  general  matters  which  are  dis- 
cussed in  the  committee  report. 

First,  I  want  to  make  it  clear  that 
none  of  the  provisions  in  the  Surface 
Transportation  Assistance  Act  are  in- 
tended to  alter  the  traditional  Federal- 
State  partnership  in  the  Federal-aid 
highway  program.  The  program  remains 
a  federally-assisted.  State-administered 
program.  In  this  regard,  it  should  be 
noted  that  a  number  of  executive  branch 
proposals  which  would  have  provided 
for  greater  Federal  involvement  in  the 
decisionmaking  process  were  si>ecifically 
rejected  by  the  Congress  during  consid- 
eration of  Public  Law  95-599. 

Second,  none  of  the  provisions  in  the 
Surface  Transportation  Assistance  Act 
are  intended  to  change  in  any  way  the 
existing  procedures  and  requirements  of 
the  Department  of  Transportation  for 
preparing  environmental  impact  state- 
ments. This  is  especially  Important  in 
light  of  the  deadlines  which  are  in  Pub- 
Uc Law  95-599  for  submission  of  en- 
vironmental impact  statements  for  in- 
terstate segments.  Clearly,  the  dead- 
line date  would  have  been  different  if 
Congress  had  intended  that  the  scope 
and  coverage  of  the  environmental  im- 
pact statements  be  significantly  ex- 
panded. This  is  an  area  which  the  com- 
mittee intends  to  monitor  closely. 

In  closing,  I  think  it  would  be  inappro- 
priate to  let  this  moment  pass  without 
expressing  our  appreciation  to  the  gen- 
tleman from  California  (Mr.  Johnson)  , 
chairman  of  the  Committee  on  PubUc 
Works  and  Transportation,  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Shu- 
ster)  ,  the  ranking  minority  member  on 
the  Subconunittee  on  Surface  Transpor- 
tation, for  their  efforts. 

In  particular,  I  want  to  express  my  ap- 
preciation to  the  gentleman  from  New 
Jersey  (Mr.  Howard)  who,  as  chairman 
of  the  Surface  Transportation  Subcwn- 
mittee,  has  worked  hard  and  displayed 
extraordinary  knowledge  of  the  subject. 
He  has  worked  with  a  formidable  com- 
mand of  detail  to  make  the  Surface 
Transportation  Assistance  Act  and  this 
technical  amendments  biU  measures 
which  wiU  significantly  Improve  this  Na- 
tion's transportation  system.  PubUc  Law 
95-599  would  not  have  been  enacted,  and 
this  blU  would  not  be  on  the  fioor  today, 
had  it  not  been  for  the  dedication,  knowl- 
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edge,  and  patience  of  the  gentleman  from 
New  Jersey. 

Mr.  Speaker.  H  R.  4249  is  worthy  of 
the  support  of  Members  on  both  sides 
of  the  aisle.  I  urge  its  passage.* 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  bill, 
HJl.  4249.  Although  the  bill  contains  no 
major  changes,  it  is  the  result  of  con- 
siderable work  by  the  committee  in  dis- 
charging its  basic  oversight  responsibil- 
ity with  respect  to  the  Surface  Trans- 
portation Assistance  Act  of  1978.  As  the 
able  chairman  of  the  subcommittee  has 
indicated,  the  bill  is  essentially  a  legis- 
lative housekeeping  measure,  necessi- 
tated by  problems  which  the  Department 
of  Transportation  has  in  administering 
certain  language  of  the  Surface  Trans- 
portation Assistance  Act  and  problems 
created  by  the  interplay  of  the  various 
complex  provisions  in  the  act. 

The  bill  contains  technical  changes  to 
title  23  of  the  United  States  Code  and 
technical,  clerical,  and  conforming 
changes  to  title  23  of  the  United  States 
Code,  the  Urban  Transportation  Act  and 
certain  freestanding  provisions  of  the 
Surface  Transportation  Assistance  Act. 
Z  urge  its  adoption  by  the  House.* 

The  SPEAKER  pro  tempore  (Mr. 
Peyser).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  fMr.  Howard  i  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
4249.  as  amended. 

The  question  was  taken;  and  f two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  «md  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COOSA  RTVER  BANK  EROSION 
CONTROL 

Mr.  ROBERTS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  ( H.R. 
2814)  to  authorize  the  Secretary  of  the 
Army  to  correct  certain  slope  failures 
and  eroeion  problems  along  the  banks  of 
the  Coosa  River,  as  amended. 

The  Clerk  read  as  follows: 
HJl.    3014 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmerUM  in  Congress  assembed.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  take  such  action  as 
may  be  necessary  to  correct  slope  failures 
and  erosion  problems  along  the  banks  of  the 
Cooaa  River  In  order  to  protect  the  Ftort  Tou- 
louse National  Historic  Landmark  and  Taa- 
klgl  Indian  Mound  In  the  county  of  Elmore. 
Alabama. 

"Sbc.  a.  Appropriations  for  any  actions  au- 
thorized by  this  Act  are  authorized  for  those 
fiscal  years  which  begin  on  or  after  Octo- 
ber 1.  1979." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CLAUSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Rokrt8> 
will  be  recognized  for  20  minutes,  and 
the    gentleman    from    California    (Mr. 


Clausen)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  i  Mr.  Roberts  ) . 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

CENXaAL  LSAVX 

Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks,  and  to  include  extraneous  ma- 
terial on  the  bill.  H.R.  2814,  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker.  H.R. 
2814.  as  reported,  authorizes  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  take  such  ac- 
tion as  may  be  necessary  to  correct  slope 
failures  and  erosion  problems  along  the 
banks  of  the  Coosa  River,  Ala.,  in  order 
to  protect  the  Port  Toulouse  National 
Historic  Landmark  and  Taskigi  Indian 
Mound  in  the  county  of  Elmore,  Ala. 

Fort  Toulouse  and  the  Taskigi  Indian 
Mound  are  being  threatened  by  a  serious 
erosion  problem  which  exists  along  the 
shores  of  the  Coosa  River.  Photographs 
indicate  that  as  much  as  30  feet  of  the 
bank  in  some  areas  have  sloughed  in  re- 
cent years.  Some  artifacts  in  the  vicinity 
of  the  bank  are  being  lost  as  a  result  of 
the  continuing  bank  deterioration.  The 
partially  restored  Fort  Toulouse  Is  ap- 
proximately 40  feet  from  the  shores  of 
the  bank  and  will  undoubtedly  be  de- 
stroyed If  corrective  action  is  not  taken 
in  the  near  future. 

The  Corps  of  Engineers  has  Investi- 
gated a  variety  of  solutions  to  the  prob- 
lem and  has  Identified  two  as  being  the 
most  promising.  One  consists  of  a  cutoff 
about  9,600  feet  long  which  would  isolate 
the  unstable  slope  in  the  bend  of  the 
river.  Some  of  the  excavated  material 
would  be  used  to  fill  the  present  river 
channel.  The  estimated  cost  is  $14  mil- 
lion. The  other  potential  solution  con- 
sists of  a  curved  4.500-foot-long  cutoff 
within  the  inside  of  the  bend  opposite  the 
unstable  slope.  Here  also  some  of  the  ex- 
cavated material  would  be  used  to  fill  the 
river  channel.  The  estimated  cost  of  this 
proposal  is  |10  million. 

With  either  approach,  it  would  also  be 
necessary  to  include  protective  works 
along  the  reaches  of  the  Coosa  River  up- 
stream and  downstream  of  Port  Tou- 
louse. A  rough  estimate  for  the  cost  of 
this  work  is  about  (5  million. 

The  bill  authorizes  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  undertake  measures  such  as 
these,  or  any  others  determined  by  the 
Chief  of  Engineers  to  be  necessary  to 
protect  Port  Toulouse  and  Taskigi  Indian 
mound  from  damage  caused  by  slope  fail- 
ures and  erosion  problems. 

I  urge  enactment  of  this  badly  needed 
legislation. 

D1230 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Ala- 
bama (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 


compliment  the  chairman  of  the  subcom- 
mittee on  the  gentleman's  interest  In  this 
particular  situation.  It  is  an  urgent  situa- 
tion. Mr.  Speaker.  The  floods  of  this 
spring  caused  an  additional  one  acre  of 
this  land  to  be  eroded.  We  have  lost  some 
80  Indian  skeletons  there  and  numerous 
artifacts.  It  Is  very  urgent,  and  I  com- 
pU  nent  the  gentleman. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2814,  a  bill  to  authorize  certain  bank 
abatement  work  to  be  conducted  near  the 
site  of  the  confluence  of  the  Tallapoosa 
and  Coosa  Rivers. 

This  legislation  Is  Intended  to  provide 
the  American  people  an  opportunity  to 
preserve  an  Important  portion  of  their 
cultural  and  historic  heritage.  Unless  ac- 
tion is  immediately  taken  historic  arti- 
facts from  precolonlal  and  colonial  pe- 
riods will  be  lost. 

At  this  juncture  of  two  of  Alabama's 
most  Important  rivers.  Indians  and  colo- 
nial settlers  built  towns,  trading  centers, 
military  outposts,  and  sacred  burial 
mounds.  This  site  has  been  proclaimed  as 
the  most  important  historic  location  In 
Alabama  and  one  of  the  two  most  Impor- 
tant historic  and  archeological  finds  In 
the  United  States  during  this  century. 
But  slowly  nature  Is  washing  away  the 
history  that  is  waiting  to  be  rediscovered 
by  archeologists  searching  for  keys  to  our 
historic  past. 

This  legislation  is  intended  to  author- 
ize the  Corp  of  Engineers  to  perform  the 
necessary  work  to  save  the  site  commonly 
known  as  Port  Toulouse.  This  site  over- 
looks the  Coosa  River,  standing  on  high 
clay  banks,  nearly  30  feet  above  the 
river.  E>uring  the  spring  floods,  the  river 
rises  to  the  edge  of  these  banks  and  as 
the  rivers  recedes,  the  bank  sloughs  Into 
the  river. 

The  State  of  Alabama  has  invested 
more  than  a  half  a  million  dollars  to 
save  the  fort,  but  engineering  studies  re- 
veal that  unless  extraordinary  action  Is 
taken,  the  fort  and  the  Taskigi  Indian 
mound  will  be  washed  into  the  river. 

Already,  the  skeletal  remains  of  more 
thun  80  Indians  have  been  lost  from  the 
mound  and  untold  artifacts  have  been 
lost  from  the  fort  Immediately  adjacent 
to  the  mound. 

Man  has  Inhabited  the  site  for  at  least 
2.000  years.  It  was  first  utilized  by  the 
Indians  and  then  frwn  1717  Into  the 
1800's  by  white  settlers  Including  the 
French,  British,  and  Americans. 

The  Federal  Government  has  spent 
thousands  of  dollars  to  support  ongoing 
research  projects  at  the  Fort  Toulouse 
National  Historic  Park  and  even  the 
French  Oovemment  has  provided 
moneys  in  research  and  preservation  ef- 
forts. In  a  publication  released  by  the 
Department  of  the  Interior  In  February 
of  this  year.  Port  Toulouse  was  desig- 
nated aa  an  "area  of  national  signifi- 
cance— where  known  or  anticipated 
damage  or  threats  to  the  Integrity"  of 
the  area  exists. 

For  many  years  my  colleagues  from 
Alabama  and  I  have  attempted  to  In- 
volve the  Federal  resources  necessarv  to 
preserve  the  Fort  Toxilouse  location. 
Action  must  be  taken  now  to  assure  the 
future  of  the  site.  Damage  and  bank  ero- 
sion to  the  area  increases  with  each  flood 


r 


July  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


17381 


and  unless  authorization  is  provided  for 
this  project  it  will  continue  until  the  en- 
tire area  is  literally  washed  away. 

I  hope  that  Members  of  the  House  join 
my  colleagues  and  I  in  supporting  this 
legislation. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
2814.  which  wiU  authorize  the  protection 
of  historic  Fort  Toulouse  and  Taskigi  In- 
dian Mound  from  the  streambank  ero- 
sion which  threatens  to  destroy  these 
sites.  These  two  historic  areas  contain 
artifacts  dating  back  hundreds  oi  years. 
Fort  Toulouse  dates  from  1717  and  the 
Indian  moimd  goes  back  much  further. 

Last  year  the  Committee  aa  Public 
Works  and  Transportation  approved  a 
measure  which  directed,  as  part  of  the 
Water  Resources  Development  Act  of 
1978,  the  Corps  of  Engineers  to  under- 
take streambank  erosion  protection  for 
these  sites.  Unfortunately,  that  measure 
failed  for  lack  of  a  quonun  in  the  House 
on  the  last  day  of  the  95th  Congress. 
Since  that  time  new  storms  have 
brought  higher  water  levels  and  In- 
creased erosion  beyond  that  which  was 
expected.  Just  this  past  April  high  water 
came  within  18  Inches  of  the  fort  and 
many  trees  were  lost  to  the  river.  Un- 
less we  act  so<m  the  fort  may  well  be 
lost  forever. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  to  favorably  consider  HR. 
2814  since  it  is  estimated  that  it  will 
take  3  years  to  complete  the  protec- 
tion works  once  authorized  and  funded. 
It  is  my  understanding  that  the  appro- 
priations bill  recently  passed  by  the 
House  for  energy  and  water  develop- 
ment contains  funding  to  Implement 
these  efforts.  Thus,  It  is  vital  that  we 
act  now  to  authorize  the  corps  to  carry 
out  this  project. 

Mr.  Speaker,  the  minority  has  no  ob- 
jection to  the  amendment  in  the  bill. 
It  is  our  understanding  that  the  purpose 
of  the  amendment  Is  to  insure  that  this 
legislation  c(xnplies  with  the  require- 
ments of  the  Budget  Act.  Since  we  are 
authorizing  this  project  at  this  time  It 
might  be  possitde  that  a  supplemental 
appropriations  for  fiscal  year  1979  could 
be  approved  which  contained  funding 
for  the  Port  Toulouse  project.  If  this 
were  to  happen  it  would  be  a  violation 
of  the  intent  of  the  Budget  Act  in  that 
at  the  time  the  fiscal  year  1979  budget 
resolution  was  adopted  this  project  was 
not  contemplated  for  funding.  However, 
funds  have  been  Included  in  the  fiscal 
year  1980  appropriations  bill  for  energy 
and  water  development,  passed  by  the 
House  on  June  18.  Therefore,  Mr.  Speak- 
er. I  recommend  adoption  of  the  amend- 
ment since  It  will  preserve  the  1979  con- 
current budget  resolution  and,  at  the 
same  time,  will  not  delay  the  project 
since  funds  will  be  available  on  October 
1  to  prosecute  the  budget. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CLAUSEN.  Mr.  Speaker,  I  vUl  be 
happy  to  yield  to  the  gentleman  from 
Alabama  (Mr.  Dickinson)  who  has 
brought  this  to  our  attention,  along  with 
the  gentleman  from  Alabama  (Mr. 
Nichols)  . 


BCr.  DICKINSON.  Mr.  l^neaker,  I  would 
like  to  express  my  sincere  appreciation 
to  th^  chairman  and  ranking  member 
of  the  Subcommittee  on  Water  Resources 
and  also  to  the  chairman  of  the  Sub- 
committee of  the  Energy  and  Water  De- 
velopment of  the  Committee  on  Appro- 
priations, for  their  expeditious  handling 
and  cotveration  in  supporting  the  legis- 
lation now  pending. 

nils  is  not  actually  in  my  district. 
However,  it  is  only  a  mile  or  two  outside 
my  district,  and  is  considered  part  of  the 
Montgomery,  Ala.,  area,  which  is  my 
home.  It  is  In  the  district  of  the  gentle- 
man from  Alabama  (Mr.  Nichols)  ,  and 
the  two  of  us  have  been  working  on  this 
now  for  quite  some  time.  This  is  certain- 
ly oat  oi  the  moat  historic  sites  in  the 
cotmtry  and  in  my  State.  As  has  been 
pointed  out,  the  Indian  mounds  go  back 
centuries.  They  are  the  historic  burial 
groimds  of  the  Creek  Indians  and  bef  we 
them  another  tribe  of  Indians,  who  are 
presumed  to  have  come  up  from  Central 
and  South  America  and  not  a  part  of 
the  general  Creek  Tribes  of  North  Amer- 
ica. 

Fort  Toulouse  has  an  important  his- 
tory  going  back  more  than  250  years. 
Because  of  ttie  confluence  of  the  two 
rivers  there,  a  fort  was  built  in  1717  by 
the  French.  It  vras  the  largest  installa- 
tion west  of  the  Mississippi  at  the  time 
it  was  built.  It  has  played  a  very  impor- 
tant part  in  the  devel(H>nient  of  the  Unit- 
ed States.  Andrew  Jackson  restored  part 
of  the  fort  when  he  went  on  his  way  to 
fight  the  battle  of  New  Orleans. 

Fort  Toulouse  has  an  important  his- 
tory going  back  to  1717. 

The  Water  Resources  Sutwommittee 
has  had  three  separate  hearings  on  the 
legislation  in  the  past  2  years.  Extensive 
documentation,  including  pictures  and 
slides  clearly  show  the  need  for  action. 
Authorization  of  funds  for  reUef  was  in- 
cluded In  the  1978  water  resources  de- 
velopment bill  that  was  reported  by  the 
House,  but  the  bill  went  by  the  wayside 
in  the  rush  to  adjournment. 

The  heavy  rains  and  flooding  of  recent 
months  have  greatly  aggravated  the  situ- 
ation, as  the  Fort  Toulouse  area  was  in- 
undated by  some  of  the  heaviest  rain  in 
nearly  two  decades.  The  water  crept  to 
within  18  Inches  of  the  fort.  Nearly  100 
trees  were  lost,  including  some  that  had 
been  tied  down  with  cables  to  protect 
them  from  being  washed  away.  At  one 
time  it  was  possible  to  paddle  a  boat  over 
nearly  one-third  of  the  park  area.  Thirty 
ieet  of  the  bank  in  some  areas  has 
sloughed  off,  due  to  the  flooding. 

The  sad  thing  about  this  is  that  when 
dirt  is  washed  away,  it  can  always  be  re- 
placed: but  when  artifacts  and  fortifi- 
cations are  washed  away,  as  luis  been 
happening,  they  are  lost  forever.  As  the 
report  on  this  bill  makes  clear,  Fort  Tou- 
louse "will  undoubtedly  be  destroyed  if 
corrective  action  is  not  taken  in  the  near 
future." 

Fort  Toulouse  Is  an  important  part  of 
the  history  and  heritage  of  both  the 
State  of  Alabama  and  our  Nation.  It 
should  be  preserved  and  HR.  2814  will 
accmnplish  this  purpose.  Therefore,  I 
strongly  urge  the  House  to  pass  this  bill 
and  save  the  historic  area. 


I  would  also  like  to  have  the  text  of  an 
editorial  from  the  April  16, 1979,  Alabama 
JoiuTial  endorsing  this  legislation  printed 
in  the  Recokd  at  this  point. 

FoBT  ToinauBc:  Ooofc 

History  Is  going  down  the  river  bunk  by 
hunk  at  Fort  Toulouse.  It  is  history  not  only 
of  Alat>ama  but  of  the  nation  ttiat  is  being 
swept  away  as  the  meandering  Coosa  EUver 
eats  Into  the  area. 

This  loss  can  be  brought  to  a  halt  through 
engineering.  But  getting  the  money  for  the 
Job  has  not  been  simple.  A  provision  provid- 
ing funds  for  such  a  project  was  Includad  In 
a  bill  last  year  tliat  paned  CongreM  but  was 
killed  by  veto.  Now  V£.  Houae  members  BUI 
Dickinson  and  BUI  Nldiols  are  trying  to  pry 
loose  federal  fimds  to  stop  the  erosion. 

The  cost  of  shifting  the  flow  of  the  river  to 
correct  the  problem  is  roughly  estimated  at 
about  $15  mUIlon  to  $19  mlUlon.  The  two 
Alabama  congressmen  have  Introduced  leg- 
islation to  get  the  money  appropriated. 
Dlckliison  lias  said  be  Is  optimistic  that  it 
will  be  approved. 

Port  Toulouse,  near  Wetumpka,  goes  back 
to  1717.  The  site  has  been  occupied  by  the 
Creeks.  Spanish.  French  and  Americans.  The 
Americans  were  under  the  conunand  of  An- 
drew Jackson,  who  went  on  to  become  presi- 
dent. An  Indian  mound  goes  back  to  a  much 
earlier  date. 

Work  is  going  on  to  develop  Fort  Toulouae 
Into  a  prime  tourist  attraction  for  this  part 
of  the  state.  Archeological  excavations  are 
turning  up  more  and  more  information.  But 
In  *be  mefintime  the  river  relentlessly  keepe 
eitlng  away. 

Over  the  years  Congre'^  has  thrown  mon- 
ey with  a  grand  flourish  Into  waterway 
orojects  of  marginal  worth.  It  now  has  the 
ooTJortunltv  for  a  balancing  of  the  record  by 
saving  a  treasured  place  of  the  past. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  want  to 
state  in  cmcluslon  that  the  three  genUe- 
men  from  Alabama,  Mr.  Dickinson.  Mr. 
Nichols,  and  Mr.  Bevill.  have  brougbt 
this  problem  very  vividly  to  our  atten- 
tion. As  most  of  the  members  of  the  com- 
mittee and  the  Congress  know.  I  am  also 
the  ranking  member  on  the  Committee 
on  Interior  and  Insular  Affairs.  We 
thought  possibly  because  of  the  histori- 
cal factors,  that  It  might  have  been  con- 
sidered by  that  committee;  but  In  order 
to  address  what  I  perceived  to  be  a  ma- 
jor emergency,  we  thought  this  was  the 
quickest  way  to  get  action  and  resolve 
the  serious  erosion  problem;  so  I  urge 
support  for  it. 

•  Mr.  JOHNSON  of  California.  Mr. 
Spsaker,  I  rise  In  support  of  this  bill, 
HJR.  2814.  which  would  authorize  the 
Corps  of  Engineers  to  take  such  action 
as  may  be  necessary  to  correct  slope 
failures  and  erosion  problems  along  the 
banks  of  the  Coosa  River.  Ala.,  in  order 
to  protect  the  Port  Toulouse  national 
historic  landmark  and  Taskigi  Indian 
mound. 

This  historic  landmark  and  the  In- 
dian mound  are  of  extremely  significant 
archaelogocial  and  historic  importance. 
Their  preservation  as  a  part  of  this  Na- 
tion's heritage  is  vital.  Some  artifacts 
in  the  vicinity  of  the  bank  are  already 
being  lost  as  a  result  of  the  continuing 
bank  deterioration.  Also,  the  partially 
restored  Fort  Toulouse  is  only  about  40 
feet  from  the  bank  of  the  Coosa  River 
and  will  undoubtedly  be  destroyed  if 
corrective  action  Is  not  taken  in  the 
near  future. 
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The  corrective  action  authorized  by 
this  bill  will  enable  Fort  Toulouse  and 
the  Taslclgl  Indian  mound  to  be  pre- 
served for  future  research  and  restora- 
tion and  Insure  their  availability  for 
interpretation  by  and  education  of  fu- 
ture generations.  I  urge  passage  of  the 
bill* 

Mr.  CLAUSEN.  Mr  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
back   the   balance   of   my   time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  iMr.  Roberts' 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  2814.  as  amended 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof' 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WATER  BANK  AUTHORIZATIONS 

Mr.  BREAUX.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
2043 )  to  amend  the  Water  Bank  Act  for 
the  purpose  of  authorizing  the  Secretary 
of  Agriculture  to  adjust  payment  rates 
with  respect  to  Initial  conservation 
agreements  and  to  designate  certain 
areas  as  wetlands,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  2043 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Water  Bank  Act  (16  C.8.C  1302)  Is 
amended  by  striking  out  the  third  sentence 
and  Inserting  in  lieu  thereof  the  following: 

The  Secretary  shall,  beginning  In  1979.  re- 
examine the  payment  rates  at  the  beginning 
of  the  fifth  year  of  any  such  ten-year  Initial 
or  renewal  period  and  before  the  beginning 
of  any  renewal  period  In  light  of  the  then 
current  land  and  crop  values,  and  make 
needed  adjustmente  In  annual  rates  for  any 
such  Initial  or  renewal  period  as  provided  In 
section  5.  In  addition,  the  Secretary  shall,  in 
1979.  reexamine  the  payment  rates  in  any 
agreement  which  has  been  In  effect  for  five 
years  or  more  In  light  of  current  land  and 
crop  values  and  make  any  such  needed 
adjustments.". 

Sec.  2.  The  fourth  sentence  of  section  3  of 
the  Water  Bank  Act  (16  U.8.C.  1302)  Is 
amended  to  read  as  follows:  "As  used  In  this 
Act.  the  term  'wetlands'  means  ( 1 )  the  in- 
land freah  areas  described  as  types  1  through 
7  In  Circular  39.  Wetlands  of  the  United 
States,  published  by  the  United  States  De- 
partment of  the  Interior  ( or  the  Inland  fresh 
areas  corresponding  to  such  types  In  any 
successor  wetland  claaslflcatlon  system  de- 
veloped by  the  Department  of  the  Interior) 

(2)  artlflclally  developed  Inland  freah  areas 
which  meet  the  description  of  the  inland 
fresh  areas  described  in  paragraph  (1).  and 

(3)  such  other  wetland  types  as  the  Secre- 
tary may  designate.". 

Sbc.  3.  The  fifth  sentence  of  section  3  of 
the  Water  Bank  Act  (16  U.S.C.  1302)  Is 
amended  by  Inserting  after  "July  i  I97i  ■ 
the  word  "or". 

Sxc.  4.  Section  8  of  the  Water  Bank  Act 
lie  U.8.C.  1304)  is  amended  by  adding  at 
the  end  thereof  the  following :  "The  rates  of 
annual  payment  shall  be  adjusted  annually. 
to  the  extent  amounts  are  provided  for  in 
advance  by  appropriation  Acu.  in  accordance 
with  section  3." 


Sec  6  (a)  Section  11  of  the  Water  Bank 
Act  (16  U  S.C  1310)  Is  amende!  by  striking 
out  'tlO.OOO.OOO"  and  Inserting  In  lieu 
thereof    •»30.000.000- 

(b)  This  section  shall  become  effective 
October  1.  1979. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
gentleman  from  Louisiana  <  Mr.  Breaux  » 
will  be  recognized  for  20  minutes,  and 
the    gentleman    from     E>elaware     (Mr. 
Evans  >  will  be  recognized  for  20  minutes. 
The  Chair  now  recognizes  the  gentle- 
man from  Iioui.shina  (Mr.  Brkauxi. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2043  is  a  bill  to  Im- 
prove the  water  bank  program  which  is 
an  important  component  of  the  Nation's 
wetlands  conservation  and  protection 
effort.  Under  the  Water  Bank  Act,  the 
Secretary  of  Agriculture  is  authorized  to 
make  payments  to  landowners  and  farm 
operators  for  the  purpose  of  conserving 
wetlands  which  are  important  as  migra- 
tory waterfowl  habitat.  The  Secretary  is 
presently  authorized  to  spend  up  to  $10 
million  each  year  on  a  continuing  basis 
to  accomplish  wetlands  preservation. 
The  funds  are  committed  under  agree- 
ments with  landowners  or  operators  for 
a  period  of  10  years.  E)uring  this  period 
the  contracting  party  is  required  to 
maintain  specific  wetlands  habitat. 

The  habitat  subject  to  agreements  Is 
presently  being  destroyed  at  an  annual 
rate  of  350,000  acres.  The  U.S.  Pish  and 
Wildlife  Service  estimates  that  there  re- 
mains 10  million  acres  of  prime  wetland 
habitat  in  urgent  need  of  protection.  In 
addition  to  wetlands'  importance  as  fish 
and  wildlife  habitat,  their  naturally 
beneficial  values  include  sediment  and 
flood  control,  water  quality  maintenance, 
water  supply,  and  recharge.  These  ad- 
ditional benefits  of  wetlands  preserva- 
tion constitute  public  resources  which  are 
often  neglected  in  the  course  of  land 
management. 

HJl.  2043  seeks  to  strengthen  and  Im- 
prove the  capability  of  the  water  bank 
program  to  protect  wetlands.  Presently 
the  areas  eligible  for  coverage  are  some- 
what restricted  and  the  terms  of  the  10- 
year  agreements  are  too  Inflexible  to 
accommodate  rising  land  values.  The 
program  excludes  some  wetland  types 
which  are  very  important  water  fowl 
wintering  areas.  They  are  presently  being 
drained  and  cleared  for  s^ricultural  pur- 
poses at  a  rate  of  30,000  to  65,000  acres 
annually  mostly  in  the  Lower  Mississippi 
Valley.  In  addition,  it  has  been  deter- 
mined that  many  conservation  agree- 
ments under  the  water  bank  program 
have  been  terminated  because  the  an- 
nual p>ayinent  rates  are  fixed  at  the  be- 
ginning of  the  10-year  agreement  period. 
T^e  payments  therefore  fail  to  keep  pace 
with  rising  land  values  caused  by  infla- 
tion and  other  factors. 

The  bill  would  remedy  these  program 
defects  by  allowing  the  Secretary  to  In- 


clude wooded  and  shrub  swamps  in  the 
water  bank  program  and  to  adjust  pay- 
ment rates  periodically  to  more  accu- 
rately reflect  the  true  cost  of  the  land 
Involved.  These  Improvements  expand 
the  program  to  focus  on  the  areas  most 
seriously  threatened.  Incentives  for  land- 
owners and  operators  to  seek  water  bank 
agreements  are  Increased.  The  amend- 
ments also  greatly  encourage  contract- 
ing parties  to  remain  in  the  program 
when  inflation  threatens  to  force  thi»m 
out  and  put  the  land  to  uses  of  less  pub- 
lic benefit.  To  accomplish  these  improve- 
ments, H.R.  2043  also  revises  upward  the 
$10,000,000  annual  celling  of  program  ex- 
penditures. A  new  ceiling  of  $30,000,000 
ra"h  vear  on  a  continuing  basis  is 
provided. 

Ihe  water  bank  program  provides  a 
unique  voluntary  approach  to  resource 
conservation  and  an  alternative  to  per- 
mainent  acquisition  of  valuable  natural 
areas.  Permanent  acquisition  is  often  un- 
popular with  the  landowner  and  expen- 
sive for  the  public.  The  program  contri- 
butes to  the  protection  of  a  broad  range 
of  public  benefits  only  recently  realized 
and  constitutes  an  effective  form  of  na- 
tional thrift.  The  provisions  in  H.R.  2043 
serve  to  strengthen  an  already  effective 
program  which  currently  protects  about 
530,000  acres  of  valuable  waterfowl  habi- 
tat. I  urge  its  adoption  to  accelerate  the 
achievement  of  wetlands  protection. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  supoort  of  H.R. 
2043,  a  bill  to  amend  the  Water  Bank 
Act  of  1970. 

The  water  bank  program  has  proven 
to  be  very  successful  in  terms  of  con- 
servation management  on  certain  pri- 
vately owned  lands  containing  impor- 
tant migratory  waterfowl  nesting  and 
breeding  areas.  Under  this  program, 
landowners  enter  into  10-year  agree- 
ments to  carry  out  conservation  plans 
for  eligible  wetlands  in  return  for  an- 
nual payments.  These  agreements  pre- 
vent the  landowners  from  draining  or 
otherwise  destroying  the  wetland  char- 
acter of  the  habitat  for  purposes  such 
as  agricultural  production.  It  is  an  ex- 
ample of  the  Incentive  system  properly 
applied. 

Since  enactment  of  the  Water  Bank 
Act  in  1970,  the  program  has  set  aside 
about  559,000  acres  of  waterfowl  habitat. 
Presently,  the  act  covers  types  1  through 
5  wetlands  as  described  in  the  U  S.  De- 
partment of  the  Interior's  circular  39. 
These  are  inland  freshwater  areas  found 
mostly  in  the  prairie  pothole  region  of 
the  Upper  Midwest — an  area  I  might 
add  where  wetlands  are  being  lost  at  the 
rate  of  35,000  to  60.000  acres  per  year, 
because  inflation  and  rising  land  prices 
encourage  farmers  to  put  their  land  into 
crop  production. 

H.R.  2043  would  amend  the  Water 
Bank  Act  to  expand  the  coverage  of  wet- 
lands eligible  for  the  program  to  Include 
types  6  and  7 — areas  containing  shrub 
and  wooded  swamps.  This  will  enable  the 
Secretary  to  enter  into  agreements  with 
landowners  in  California,  the  lake  States, 
the  Southeast,  and  the  lower  Mississippi 
Valley.  All  of  these  regions  contain  prime 
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waterfowl  wintering  habitat  which  is 
seriously  threatoied  by  drainage  and 
clearing  for  agriculture  production.  For 
example,  from  1950  through  1969  more 
than  200.000  acres  were  being  drained 
annually  -in  the  Arkansas,  Misslssiivl. 
and  Louisiana  regions.  Hoi>efuIly,  ex- 
panding the  program  to  include  types  6 
and  7  wetlands  will  encourage  landown- 
ers in  these  regions  to  preserve  their  val- 
uable wetlands  until  we  have  some  other 
type  of  program  to  ensure  that  this  val- 
uable wildlife  habitat  is  not  lost  forever. 
It  should  also  be  noted  that  our  proposed 
amendments  to  the  act  will  give  the 
Secretary  the  authority  to  include  other 
wetland  types  which  may  be  appropriate 
for  inclusion  in  the  program  but  are  not 
classified  under  types  1  through  7. 

H.R.  2043  will  also  amend  the  Water 
Bank  Act  to  allow  the  Secretary  to  adjust 
the  payment  rates  to  landowners  every  5 
years.  The  purpose  of  this  amendment  is 
to  provide  an  additicmal  incentltve  for 
landowners  to  seek  agreements,  as  well 
as  to  decrease  the  number  of  agreements 
which  are  terminated,  because  of  in- 
creased land  values  and  rental  rates. 

In  order  to  decrease  the  backlog  of  re- 
quests and  to  cover  the  additional  acre- 
age resulting  from  expansion  of  the  pro- 
gram and  additional  moneys  needed  to 
adjust  the  payments,  H.R.  2043  would  in- 
crease the  annual  authorization  ceiling 
from  $10  to  $30  million  annually. 

The  U.S.  Pish  and  Wildlife  Service  es- 
timates that  there  still  remains  about  10 
million  acres  of  prime  wetlands  which 
are  vitally  in  need  of  protection.  It  is  im- 
perative that  we  have  this  type  of  pro- 
gram, especially  in  view  of  the  rate  wet- 
lands are  being  drained  or  otherwise  lost 
each  year.  The  water  bank  program  of- 
fers an  alternative  to  the  permanent 
conveyance  of  their  land  and  yet  pro- 
vides an  incentive  for  wetlands  preser- 
vation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  support  of  the  amendments  to 
the  Water  Bank  Act.  This  legislation  is 
badly  needed  if  present  EOtd  future  gene- 
rations are  to  enjoy  the  benefits  of  mi- 
gratory bird  populations. 
D  1240 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Miimesota  (Mr.  Obir- 
star)  . 

Mr.  OBERSTAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  first  want  to  compli- 
ment the  gentleman  from  Louisiana  (Mr. 
Breaux)  for  expediting  action  on  this 
legislation.  C(»isidering  the  very  heavy 
schedule  of  legislation  of  our  subcom- 
mittee, the  gentleman  has  nonetheless 
given  this  bill  priority.  He  has  done  so 
because  it  is  so  important  to  wetlands, 
to  the  migratory  waterfowl  of  this  coun- 
try, and  to  the  needs  of  farmers.  The 
gentleman  has  recognized  those  needs 
and  moved  this  legislation  along  through 
his  own  personal  Interest  and  dedication. 

The  watcrbank  program  has  been  one 
of  the  most  successful  of  all  Federal  pro- 
grams. It  is  accepted  by  farmers,  by 
sportsmen,  and  by  local  government 
alike.  It  is  a  program  that  has  worked 


because  it  Is  simple  and  practical.  It  pre- 
serves wetlands  without  taking  them 
away  from  their  owners,  the  farmers.  It 
protects  the  Federal  budget  by  setting 
aside  those  lands  that  are  marginal  for 
agriculture  but  are  very  highly  produc- 
tive for  waterfowl. 

Water  bank  makes  good  sense.  It  is  the 
kind  of  program  we  ought  to  encourage 
and  which  this  legislation  in  fact  does 
encourage. 

Mr.  Speaker,  earlier  this  year,  I  intro- 
duced H.R.  2043  to  improve  the  water- 
bank,  not  because  the  program  was  a 
failure,  but  because  I  wanted  to  see  a 
successful  program  made  even  better. 

Cimgress  passed  the  Water  Bank  Act 
in  1970  to  encourage  preservation  of  our 
Nation's  wetlands. 

The  1970  act  authorizes  the  Secretary 
of  Agriculture  to  enter  into  10-year 
agreements  with  landowners  and  farm 
operators  for  the  purpose  of  wetlands 
conservation. 

The  Secretary  does  not  acquire  any 
property  and  the  agreements  place  no 
permanent  restrictions  on  the  property 
at  the  end  of  the  10-year  agreement.  The 
voluntary  program  is  extremely  popular 
among  farmers,  who  receive  compensa- 
tion for  using  their  lands  in  the  interests 
of  conservation.  The  program  has  won 
widespread  support  among  conservation- 
ists and  sportsmen  who  value  our  Na- 
tion's wetlands  as  wildlife  habitat. 

There  are  three  major  problems  in  the 
present  waterbank:  First,  the  $10,000,- 
000  annual  authorization  is  too  low; 
second,  waterbank  agreements  may  be 
entered  into  only  for  the  preservation  of 
wetlands  tyv>es  1  through  5;  and  third, 
paymmt  rates  imder  existing  agreements 
may  not  be  adjusted  even  in  the  face  of 
rapidly  increasing  crop  and  land  vsJues. 

The  piuTwse  of  waterbank  is  to  en- 
courage conservation-minded  farmers 
rather  than  bankrupt  them  by  freezing 
payments  without  regard  to  inflation.  In 
my  home  State  of  Minnesota,  and  in 
North  Dakota,  the  States  with  the  two 
largest  waterbank  programs,  cancel- 
lations of  agreements  are  increasing  be- 
cause of  the  rising  price  of  farmland  and 
escalating  rental  rates. 

H.R.  2043  makes  three  major  improve- 
ments: First,  it  permits  the  Secretary  to 
revise  payment  rates  to  reflect  increased 
crop  and  land  values  at  the  beginning  of 
the  fifth  year  of  a  10-year  agreement — 
a  sort  of  midcourse  correction.  H.R. 
2043  would  also  permit  the  Secretary 
to  revise  payments  on  a  one-time  basis 
for  agreements  which  are  beyond  the 
beginning  of  the  fifth  year;  second,  ex- 
pands categories  of  wetlands  eligible  for 
protection  to  include  shrubs  and  wooded 
swamps — wetlands  types  6  and  7.  In  ad- 
dition, H.R.  2043  would  permit  the  Secre- 
tary to  include  such  other  wetlands  t^pes 
as  he  may  designate.  It  would  also  allow 
the  recognition  of  successive  wetlands 
classification  svstems,  if  developed  by  the 
Department  of  the  Interior,  to  replace 
the  current  system  described  in  Interior's 
Circular  39;  and  third,  H.R.  2043  in- 
creases the  annual  authorization  from 
$10,000,000  to  $30,000,000. 

This  Increase  In  authorization  is  ab- 
solutely essential  to  enable  the  Secretary 
of  Agriculture  to  expand  the  program 


and  reduce  the  loss  of  critical  wetlands. 
The  Department  of  the  Interior  esti- 
mates we  are  losing  300,000  acres  of  valu- 
able wetlands  each  year.  The  greatest 
losses  are  presently  occurring  in  the  low- 
er Mississippi  River  region — 35.000- 
65,000  acres  ttwntiaiiy  as  the  result  of 
drainage  of  hardwood  swamps,  shrub 
swamps,  and  bogs.  The  river  bottomlands 
are  among  the  most  Important  breeding 
areas  for  wood  ducks  and  are  a  major 
wintering  area  for  many  species  of  wa- 
terfowl. Much  of  this  area  contains  wet- 
lands types  6  and  7 — now  Ineligible  for 
the  program. 

To  finance  upgrading  of  the  contracts 
and  expansion  of  agreements  to  include 
types  6  and  7,  meet  the  rising  costs  of 
future  agreements,  and  increase  the  to- 
tal number  of  wetlands  areas  protected, 
we  need  the  $30  million  authorization. 

Water  bank  is  a  simple  program.  It 
does  not  reduce  the  amoimt  of  private 
property  in  the  coimty,  or  the  coimty's 
tax  base.  The  program  relies  upon  a  vol- 
untary agreement  between  the  farmer 
and  the  Oovemment.  No  condemnation 
or  coercive  acticm  is  involved. 

Since  1970,  over  one-half  million  acres 
of  prime  waterfowl  habitat  have  been 
preserved  under  the  program. 

We  need  water  bank.  It  is  not  just  that 
preservation  is  cheaper  than  restora- 
tion. We  cannot  restore  wetlands  once 
they  have  been  converted  to  other  uses — 
the  loss  is  irretrievable. 

The  administration  has  been  incon- 
sistent on  water  bank.  In  1978,  the  ad- 
ministration requested  no  funds  for 
water  bank.  But  the  Appropriations 
Committee  restored  the  full  $10,000,- 
000  appropriation.  In  1979,  the  Presi- 
dent requested  $10,000,000.  and  that 
amount  was  appropriated.  Ttiis  year,  the 
administration  again  eliminated  water 
bank  from  the  budget.  Here  again,  the 
House  Appropriations  Committee  recom- 
mended the  full  $10,000,000,  which  the 
full  House  later  aK>roved.  We  owe  a  tre- 
mendous debt  of  gratitude  to  the  mem- 
bers of  that  committee,  for  their  long- 
standing commitment  to  water  bank,  for 
sustaining  what  is  one  of  the  most  cost- 
effective  and  operationally  effective  pro- 
grams the  Federal  Government  has  for 
conservation. 

■niree-quarters  of  the  payments  under 
water  bank  agreements  go  to  my  home 
State  of  Minnesota  and  to  the  States  of 
North  Dalu>ta  and  South  Dakota.  It  is 
my  great  hope  that  this  legislation  will 
expand  water  bank  in  States  which  now 
only  have  small  water  bank  programs 
and  in  those  States  which  are  not  par- 
ticipating, but  which  have  large  wetland 
areas  that  should  be  protected. 

Mr.  Speaker,  I  urge  an  overwhelming 
vote  in  favor  of  the  water  bank  amend- 
ments. 

Mr.  BREAUX.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  (Mr. 
Oberstar)  for  his  fine  statement,  and  I 
yield  myself  such  time  as  I  may  consume. 
I  can  only  point  out  in  conclusion,  Mr. 
Speaker,  that  one  of  the  good  features  of 
this  program  in  our  effort  to  try  to  save 
our  wetlands  around  the  United  States 
is  the  fact  that  this  is  a  voluntary  type 
of  program.  A  landowner  can  voluntarily 
agree  with  the  Federal  (jovemment  to 
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set  aside  a  certain  amount  of  his  private 
property  for  the  purposes  of  preserving 
the  valuable  wetlands  and  habitats  that 
are  found  in  those  wetland  areas. 

Let  me  point  out  also  that  it  is  not 
a  permanent  conveyance.  It  is  sort  of  a 
rent-lease  tyi^e  of  operation,  and  the 
owner  of  the  land  does  not  relinquish 
title  to  his  property,  which  I  think  is  a 
much  better  way  to  proceed. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  purpose  of  H.R.  2043  is  to 
increase  the  funding  authorization  for 
the  Water  Bank  Act  and  to  expand  the 
types  of  wetlands  eligible  for  participa- 
tion under  the  act. 

The  Water  Bank  Act  was  enacted  in 
1970  to  assist  in  the  conservation  of  wet- 
lands identified  as  valuable  migratory 
waterfowl  nesting  and  breeding  habitat. 
The  act  authorized  the  Secretary  of  Ag- 
riculture to  enter  into  10-year  agree- 
ments with  owners  of  wetlands,  types  1 
through  5 — consisting  primarily  of  in- 
land fresh  meadows,  marshes,  and  open 
water — with  a  view  toward  preserving 
such  lands  for  migratory  waterfowl  pur- 
poses. The  act  authorized  the  Secretary 
of  Agriculture  to  make  annual  payments 
not  in  excess  of  $10  million  per  year  to 
owners  of  wetlands  included  in  agree- 
ments. 

Of  the  approximately  40  million  acres 
of  types  1  through  5  wetlands  In  the  Unit- 
ed States.  14  million  acres  have  been 
identified  by  the  Department  of  the  In- 
terior as  being  of  primary  importance 
to  waterfowl.  Since  the  inception  of  the 
program,  more  than  4.900  agreements 
have  been  entered  into  involving  about 
500.000  acres  of  these  wetlands.  About  170 
counties  in  12  States  have  been  approved 
as  having  lands  eligible  for  participation 
under  the  program.  Most  of  the  lands 
included  in  the  program  thus  far  are  in 
Minnesota  and  North  and  South  Dakota. 
Mr.  Speaker,  on  an  annual  basis  more 
than  300.000  acres  of  valuable  wetlands 
are  being  converted  to  other  uses,  such 
as  for  farming  and  industrial  purposes. 
The  water  bank  program  has  assisted  in 
curtailing  conversions.  However,  such 
conversions  are  still  occurring  at  an  ex- 
cessively high  rate,  particularly  in  the 
lower  Mississippi  River  region  and  along 
the  Atlantic  and  Oulf  coast  areas. 

Mr.  Speaker,  to  further  deter  con- 
versions and  to  bring  other  vitally  needed 
wetlands  under  the  program.  H.R.  2043 
would  expand  the  program  to  Include 
types  6  and  7  wetlands— primarily  shrub 
and  wooded  swamps — and  coastal  wet- 
lands. In  addition,  the  bill  would  require 
an  adjustment  In  the  payment  rates  at 
the  end  of  the  5th  year  of  new  agree- 
ments and  after  the  5t!i  year  of  exist- 
ing agreements  to  reflect  the  then  cur- 
rent land  and  crop  values.  To  meet  these 
increased  expenditures,  the  bill  would  In- 
crease the  amount  authorized  to  be  ex- 
pended under  the  act  from  $10  to  $30 
million  per  year. 

With  the  expansion  of  the  program  to 
cover  coastal  wetlands  areas,  this  will 
allow  the  North  Eastern  States  increased 
participation  in  the  program.  Ptor  ex- 
ample, the  State  of  New  York  will  be  eli- 
gible to  participate,  because  of  the  valu- 


able habitat  for  black  ducks  in  its  coastal 
areas. 

Mr.  Speaker,  the  act  has  proven  to  be 
most  popular  with  owners  of  wetlands 
because  it  offers  them  an  alternative  to 
the  permanent  conveyance  of  their  lands. 
H.R.  2043  does  not  have  the  support  of 
the  administration,  because  of  a  study 
underway  in  the  Department  of  Agricul- 
ture to  determine  the  best  programs  and 
approaches  for  conservation  of  our  na- 
tural resources.  However,  the  Depart- 
ment of  the  Interior  is  in  strong  support 
of  the  role  of  the  water  bank  program  in 
our  Nation's  overall  wetland  preservation 
efforts  Also,  in  President  Carter's  1977 
environmental  message  to  Congress,  con- 
cern was  expressed  over  the  rapid  loss  of 
our  Nation's  remaining  wetlands.  His 
message  stated: 

The  lasting  bcneOt  that  society  derives 
from  these  areas  often  far  exceed  the  imme- 
diate advantage  their  owners  might  get  from 
draining  or  filling  them  Their  destruction 
shifts  economic  and  environmental  costs  to 
other  citizens— often  In  other  States — who 
have  no  choice  In  the  decision  to  alter  them. 

H  R.  2043  was  unanimously  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  and  it  has  the  strong  sup- 
port of  the  National  Wildlife  Federa- 
tion. th2  Wildlife  Management  Institute, 
and  in  general  wildlife  organizations 
throughout  the  country. 

Mr.  Speaker,  the  motion  to  suspend  the 
rules  and  pass  the  bill,  as  amended,  also 
includes  two  technical  amendments.  The 
first  amendment  closes  the  quote  on  page 
5.  line  5.  by  inserting  a  period  after  "3." 
The  second  amendment  inserts  "(a) "  on 
page  5.  line  6,  after  "5."  and  adds  a  new 
subsection  <  b  >  to  section  5  of  the  bill  to 
provide  that  the  section  shall  become  ef- 
fective October  1, 1979.  The  latter  amend- 
ment brings  the  bill  into  compliance  with 
section  402  <  a  >  of  the  Budget  Act  to  make 
it  clear  that  the  new  authority  for  in- 
creased funds  provided  in  section  5 
would  apply  to  the  fiscal  year  beginning 
with  1980  and  not  any  sooner.  Otherwise, 
to  overcome  the  prohibition  in  section 
402iai,  H.R.  2043  would  have  had  to 
have  been  reported  by  May  15,  1978. • 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Brkaitx) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2043,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimoiis  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H  R.  2043,  the  bUl  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


FISH  AND  WILDLIFE  CONSERVA- 
TION ACT  OP  1979 

Mr.  BREAUX.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3292)  to  assist  the  States  in  developing 
fish  and  wildlife  conservation  plans,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
HM.  3293 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pish  and  WUdliXe 
Conservation  Act  of  1979". 
Sec.  2.  Declaration  or  Findings  and  Pubposi. 

(a|  Findings. — The  Congress  finds  and  de- 
clares the  following: 

(1)  Fish  and  wildlife  are  of  ecological, 
educational,  esthetic,  cultural,  recreational, 
economic,  and  scientific  value  to  the  Nation. 

(2)  The  Improved  conservation  of  fish  and 
wildlife,  particularly  nongame  flab  and  wild- 
life, will  assist  In  restoring  and  maintaining 
fish  and  wlldlHe  and  in  assuring  a  productive 
and  more  esthetlcally  pleasing  environment 
for  all  citizens. 

(3)  Many  citizens,  particularly  those  resid- 
ing In  urban  areas,  have  Insufficient  oppor- 
tunity to  participate  In  recreational  and 
other  programs  designed  to  foster  human 
interaction  with  nongame  fish  and  wildlife 
and  thereby  are  unable  to  have  a  greater 
appreciation  and  awareness  of  the  environ- 
ment. 

(4)  Existing  State  conservation  programs 
for  nongame  fish  and  wildlife  have  been  sup- 
ported largely  by  hunting  and  fishing  license 
revenues  and  excise  taxes  on  certain  hunting 
and  fishing  eculpment  These  traditional  fi- 
nancing mechanisms  are  neither  adequate 
nor  fully  appropriate  to  meet  the  conserva- 
tion needs  of  nongame  fish  and  wildlife. 

(5)  Each  State  should  be  encouraged  to 
develop,  expand,  and  maintain,  in  consul- 
tation with  appropriate  Federal.  State,  and 
local  and  regional  agencies,  a  plan  for  the 
conservation  of  fish  and  wildlife,  particularly 
those  species  which  are  Indigenous  to  the 
State,  In   urban  and  nonurban  areas. 

( b )  PuKPosE. — It  Is  the  purpose  of  this  Act 
to  provide  financial  and  technical  assistance 
to  enable  the  States  to  develop  and  revise 
conservation  plans  for  fish  and  wildlife. 
Sec.  3.  DrnNmoNs. 

As  used  In  this  Act — 

(1)  The  term  "conservation  plan"  means  a 
plan  which — 

(A)  is  developed  by  a  State  for  the  con- 
serving of  fish  and  wildlife,  or  nongame  fish 
and  wildlife,  and  meets  the  standards  set 
forth  In  section  4; 

(B)  will  conserve  the  plan  species  and 
their  significant  habitats  In  a  systematic  and 
comprehensive  manner;  and 

(C)  Is  based  upon  an  Inclusive  inventory 
and  assessment  of  the  plan  species  and  their 
significant  habitats  conducted  by  the  desig- 
nated State  agency  in  a  manner  consistent 
with  scientific  resource  management  and  on 
such  ot>'er  information  as  may  be  available. 

(2)  The  terms  "conserve",  "conserving", 
and  "conservation"  mean  to  use.  and  the  use 
of.  methods  and  procedures  that  enhance 
fish  and  wildlife  and  their  habitats. 

(3)  The  term  "designated  St«te  agency" 
means  the  commission,  department,  division, 
or  other  agency  of  a  State  which  hai  pri- 
miiry  legal  authority  for  the  conservation  of 
fish  and  wildlife.  If  any  State  has  placed 
such  authority  in  more  than  one  agency, 
such  term  means  each  such  agency  acting 
with  respect  to  Its  assigned  responsibilities. 

(4)  The  term  "fish  and  wildlife"  means 
wild  vertebrate  animals  that  are  in  an  un- 
conflned  state.  Including,  but  not  limited  to, 
nongame  fish  and  wildlife. 
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(5)  The  term  "nongame  fish  and  wildlife" 
means  wild  vertebrate  animals  that  are  In 
an  unconfined  state  and  that — 

(A)  are  not  ordinarily  taken  for  aport,  fur, 
or  food,  except  that  if  under  applicable 
State  law,  any  of  such  animals  may  be  taken 
for  sport,  fur,  or  food  In  some,  but  not  all, 
areas  of  the  State,  any  of  such  animals  with- 
in any  area  of  the  State  in  which  such  tak- 
ing is  noc  permitted  may  be  deemed  to  be 
nongame  fish  and  wildlife; 

(B)  are  not  listed  as  endangered  speclM 
or  tlireatened  species  under  the  Endangered 
Species  Act  of  1978  (16  U.S.C.  1631-1643); 
and 

(C)  are  not  marine  mammals  within  the 
meaning  of  section  3(5)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1362 
(5)). 

Such  term  does  not  include  any  domesticated 
animal  that  has  reverted  to  a  feral  existence. 

(6)  The  term  "plan  species"  means,  with 
respect  to  any  State,  the  nongame  fish  and 
wildlife,  and  such  other  fish  and  wildlife  as 
the  designated  State  agency  deems  appropri- 
ate, that  are  within  the  State  and  are  valued 
for  ecological,  educational,  esthetic,  cultural, 
recreational,  economic,  or  scientific  benefits 
by  the  public. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(8)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Ouam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
Sec.  4.  Standards  roa  Consebvation  Plans. 

The  conservation  plan  of  any  State  must — 
( I )    provide  for  the  vesting  in  the  desig- 
nated State  agency  of  the  overall  responsi- 
bility for  the  development  and  revision  of 
the  conservation  plan: 

1 2 )  identify  the  plan  species; 

(3)  with  respect  to  the  plan  species,  speci- 
fy— 

(A)  the  size,  range,  and  distribution  of 
their  populations,  and 

(B)  the  extent  and  location  of  their  signifi- 
cant habitats; 

(4)  identify  the  significant  problems  which 
may  adversely  affect  the  plan  species  and 
their  significant  habitats: 

(5)  specify  those  actions  that  the  State 
Intends  to  take  to  conserve  the  plan  species 
and  their  significant  habitats; 

(6)  establish  the  priorities  for  implement- 
ing the  conservation  actions  specified  under 
paragraph  (5): 

(7)  provide  for  the  monitoring  on  a  regu- 
lar basis,  of  the  plan  species  and  the  effec- 
tiveness of  the  conservation  actions  specified 
under  paragraph  (6) ; 

(8)  provide  for  plan  review,  and  revision 
if  appropriate,  at  intervals  of  not  more  than 
5  years; 

(9)  require  that  the  public  be  given  full 
opportunity  to  make  its  views  known,  and 
that  those  views  be  considered,  during  the 
development  and  revision  of  the  plan;   and 

(10)  require  the  designated  State  agency 
to  consult  and  coordinate  actions,  with  ap- 
propriate Federal.  State,  and  local  and  re- 
gional government  agencies  during  the  de- 
velopment and  revlalotb  of  the  plan,  in  order 
to  minlmlEe  duplication  of  efforts  and  to 
ensure  that  the  best  information  is  available 
to  all  such  agencies. 

See.  S.  RnMBxntsEMXNT  or  State  Costs  roa 

DEVZLOPING  and  REVIStNG   CONSB- 
VATTON  Pt.ANS. 

(a)  In  Obnesal. — Any  State  may  apply  to 
the  Secretary  for  reimbursement  tinder  this 
section  for  costs  incurred  by  the  State  for 
the  following : 

(1)  The  development  of  a  conservation 
plan. 

(2)  The  revision  of  an  approved  conserva- 
tion plan. 


(b)  AprLiCATiONS. — ^Application  for  reim- 
bursement under  this  section  shall  be  made 
In  such  manner  as  the  Secretary  shall  by 
regulation  prescribe  and  shall  contain  such 
Information  as  is  necessary  to  enable  the 
Secretary  to  determine  whether  the  State 
meets  the  eligibility  requirements  set  forth 
in  subse«:tlon  (c). 

(c)  Ki.ioiBn.rrT. — ^No  State  is  eligible  for 
reimbursment  under  this  section  unless  the 
Secretary  finds  that  the  costs,  for  which  re- 
Imbunement  Is  sought,  have  been  Incurred 
by  the  State  as  follows : 

(1)  If  reimbursement  is  sought  under 
subsection  (a)(1).  such  costs  have  been  In- 
curred In  developing  a  conservation  plan 
that  meets  the  requirements  set  forth  in 
section  3(1). 

(2)  If  reimbursement  is  sought  under  sub- 
section (a)(2),  such  costs  have  been  in- 
curred in  revising  the  plan  in  a  manner  con- 
sistent with  the  requirements  set  forth  in 
section  3(1). 

(d)  Reimbubseicent. — Subject  to  the  limi- 
tations In  subsection  (c)  and  the  terms  and 
conditions  Imposed  under  section  6.  the  Sec- 
retary shall  reimburse  each  State  which  the 
Secretary  finds  to  be  eligible  therefor  under 
subsection  (c). 

(e)  LiMTTATioNs. — (1)  The  total  amount  of 
the  reimbursement  paid  to  any  State  under 
this  section  with  respect  to  any  fiscal  year 
may  not  exceed  the  allocation  evailable  to 
the  State  under  section  7  for  such  year. 

(2)  No  reimbursement  may  be  paid  under 
this  section  to  any  State  for  any  cost  Incurred 
by  the  State  during  any  fiscal  year — 

(A)  after  September  30.  1982.  in  develop- 
ing or  revising  a  conservation  plan; 

(B)  In  developing  or  revising  a  conserva- 
tion plan  that  covers  fish  and  wildlife  if 
more  than  30  percent  of  all  funds  that  are 
made  available  to  the  State  under  this  Act 
are  obligated  or  expended,  or  both,  during 
the  fiscal  year  for  such  development  with 
respect  to  other  than  nongame  fish  and 
wildlife. 

(3)  The  amount  of  the  reimbursement  paid 
to  any  State  under  this  section  with  resiect 
to  any  fiscal  year  beginning  before  October  1. 
1982.  for  the  development  and  revision  of  a 
conservation  plan  may  not  exceed  90  percent 
of  the  cost  of  such  development  and  revision 
during  such  fiscal  year. 

(4)  (A)  In  computing  the  costs  Incurred 
by  any  State  during  any  fiscal  year  in  devel- 
oping or  revising  conservation  plans,  the 
Secretary  shall — 

(I)  take  into  account,  in  addition  to  cash 
outlays,  the  value  of  In-klnd  contributions 
and  real  and  personal  property  received  and 
aoplled  during  such  year  by  the  State  for 
such  purposes;  and 

(II)  disregard  any  other  PVderal  moneys 
received  by  such  State  and  applied  by  It,  di- 
rectly or  indirectly,  for  such  purposes. 

(B)  For  purposes  of  subparagraph  (A),  in- 
kind  contributions  may  be  in  the  form  of, 
but  are  not  limited  to,  personal  services  ren- 
dered by  volunteers  In  carrying  out  surveys, 
censuses,  and  other  scientific  studies  regard- 
ing fish  and  wildlife.  The  Secretary  shall  by 
regulation  establish  (1)  the  training,  experi- 
ence, and  other  qualifications  which  such 
volunteers  must  have  in  order  for  their  serv- 
ices to  be  considered  as  In-Kind  contribu- 
tions; and  (11)  the  standards  under  which  the 
Secretary  will  determine  the  value  of  in-klnd 
contributions  and  real  and  personal  property 
for  purposes  of  subparagraph  (A) . 

(C)  Any  valuation  determination  made  by 
the  Secretary  for  purposes  of  this  paragraph 
shall  be  final  and  conclusive. 

Sec.  6.  TOLMn  AND  CoNomoNs  or  Rximbttbse- 


Relmbursement  made  to  the  States  under 
section  8  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  shall  by  regula- 
tion prescribe  as  being  necessary  and  appro- 


priate to  protect  the  Interests  of  the  United 
States.  Such  terms  and  conditions  shall  In- 
clude, but  not  be  limited  to,  the  following: 

( 1 )  Each  State  and  each  designated  State 
agency  shall  keep  such  records  as  the  Secre- 
tary shall  require  as  being  necessary  and  ap- 
propriate for  fully  disclosing  the  amount  and 
purposes  of  costs  incurred  by  the  State  for 
which  reimbiirsement  under  section  6  is.  or 
may  be,  sought.  The  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives, 
shall  have  access,  for  purposes  of  audit  and 
examination,  to  such  records. 

(2)  Upon  a  finding  by  the  Secretary,  after 
notice  and  opportunity  for  an  agency  bear- 
ing on  the  record,  that  any  State  has  received 
reimbursement  under  section  6  for  which  It 
is  not  eligible,  or  has  violated  any  term  or 
condition  imposed  under  this  section,  the 
State  shall  thereafter  be  ineligible  to  receive 
reimbursement  under  such  section  until 
restitution  satisfactory  to  the  Secretary  is 
made,  such  violation  ceases,  or  adverse  effects 
resulting  from  such  violation  are  remedied. 
Sec.  7.  Allocation  of  Funds  rem  Aomms- 

TBATIOM      AND      REDCBUBSEMEICT      OP 

States. 

(a)  In  Oenzbal. — The  total  amount  appro- 
priated pursuant  to  section  10  for  any  fiscal 
year  shall  be  available  for  adnUnlstratlon  and 
for  aUocatlcn  among  the  States  as  provided 
in  this  section. 

(b)  Allocation  Fobmula. — Of  the  total 
amount  appropriated  for  any  fiscal  year  pur- 
suant to  section  10 — 

(1)  the  Secretary  shall  deduct  so  much, 
but  not  to  exceed  5  percent  thereof,  as  may 
be  necessary  for  administering  during  such 
f.scal  year  the  provisions  of  this  Act  relating 
to  the  purpose  for  which  so  appropriated: 
and 

(2)  less  the  deduction  under  paragraph 
( 1 ) .  the  Secretary  shall  allocate  for  each  of 
the  States  a  sum — 

(A)  one-third  of  which  is  based  on  the 
ratio  which  the  area  of  such  State  bears  to 
the  total  area  of  all  such  States,  and 

(B)  two- thirds  of  which  Is  liased  on  the 
ratio  which  the  population  of  such  State 
bears  to  the  total  population  of  aU  such 
States. 

except  all  sums  allocated  under  this  para- 
graph shall  be  adjusted  equitably  so  that  no 
State  shall  be  allocated  a  sum  which  is  leas 
than  one-half  of  1  percent  of  the  amount 
available  for  allocations  under  this  paragraph 
for  any  fiscal  year  or  more  than  6  percent  of 
such  amount. 

(c)  Tbeaticemt  op  Akoitnts  Allocatbi 
Bin'  Not  Used  pob  Ant  Fiscal  Tbab. — (1) 
That  portion  of  any  amount  deducted  by  the 
Secretary  under  suljsectlon  (b)(1)  for  ad- 
ministrative ptirposes  for  any  fiscal  year  and 
not  expended  during  such  fiscal  year  shall 
remain  available  for  administrative  purposes 
until  the  close  of  the  next  succeeding  fiscal 
year  and  if  not  expended  by  the  close  of 
such  succeeding  fiscal  year  shall  be  avail- 
able for  disbursement  by  the  Secretary  with- 
out regard  to  subsection  (b).  to  the  States 
to  carry  out  the  purposes  of  this  Act. 

(2)  That  portion  of  any  amount  allocated 
to  any  SUte  under  subsection  (b)  (2)  for  any 
fiscal  year  and  not  disbursed  to  the  State  for 
sucb-Ascal  year  under  section  6  shall  remain 
available  for  disbursement  to  the  State  under 
such  section  fcr  the  next  succeeding  fiscal 
year  and  if  not  disbursed  for  such  succeed- 
ing fiscal  year  shall  be  available  for  dis- 
bursement by  the  Secretary,  without  regard 
to  subsection  (b) .  to  the  States  to  carry  out 
the  purposes  of  this  Act. 
Sec.  8.  Otheb  FxDBaAL  Assistancb  and 
Acnoirs. 

The  Secretary  and  the  chief  executive 
officer  of  any  other  appropriate  Federal  de- 
partment or  agency  may  loan  to  any  SUte 
such  personnel  and  equipment  of  the  de- 


17386 


CONGRESSIONAL  RECORD  — HOUSE 


July  9,  1979 


partmant  or  agency,  (tiAre  sucb  iclentlflc 
or  other  appropriate  Information,  and  pro- 
ride  eucta  other  aaalatance  as  the  Secretary  or 
officer  determtnea  appropriate  for  purpoacs  of 
aaslatlng  any  State  to  develop  or  revlae  con- 
■erration  plans. 
SBC.  B.  Dmcuuicaw. 

Notblng  In  this  Act  shall  be  construed 
as  affecting  the  authority,  Jurisdiction,  or 
responsibility  of  the  States  to  manage. 
control,  or  regulate  fish  and  resident  wildlife 
under  State  law. 
Sac.  10.  Attthobization    op    AppaonuATioirs. 

There  are  authorized  to  be  appropriated 
for  purposes  of  mafclng  reimbursements 
under  section  S  to  States  for  the  development 
and  revision  of  conservation  plans  not  to 
exceed — ' 

(1)  •3,000.000  for  the  fiscal  year  ending 
September  30.  1980: 

(3)  98,000,000  for  the  fiscal  year  ending 
September  30.  1861;   and 

(3)  $8,000,000  for  the  fiscal  year  ending 
September  30.  1983. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  Is  not  required  on 
this  motion. 

The  gentleman  from  Louisiana  (Mr. 
Brxaxtx)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Delaware 
(Mr.  EvAifs)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Bbuuz). 

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Ui.  Speaker,  HJft.  3292.  the  Fish  and 
Wildlife  Conservation  Act  of  1979,  estab- 
lishes a  matching  grant  program  to 
assist  the  States  In  developing  conserva- 
tion plans  for  fish  and  wildlife,  with  an 
emphasis  on  the  States  nongame  fish 
and  wlldUfe  species. 

Nongame  species,  which  comprise  83 
percent  of  the  fish  and  wildlife  foimd  in 
the  United  States  receive  relatively 
minor  scientific  and  management  assist- 
ance to  assure  their  continued  existence. 
Only  12  percent  of  available  State  and 
Federal  wildlife  dollars  are  spent  for  the 
specific  benefit  of  nongame  species.  The 
effect  of  this  lack  of  attention  is  illus- 
trated by  the  fact  that  about  86  percent 
of  the  vertebrate  species  now  classified 
as  endangered  were  considered  nongame 
species  at  the  time  of  their  listing.  An 
effective  nongame  conservation  effort 
would  hopefully  reduce  the  number  of 
species  which  will  otherwise  decline  to 
an  endangered  status  in  the  future. 

H.R.  3292  consists  of  a  matching  grant 
program,  90  percent  Federal.  10  percent 
State  funding,  which  would  enable  the 
States  to  develop  comprehensive  plans 
for  the  conservation  of  all  fish  and  wild- 
life in  the  Stete  Identified  as  being  im- 
portant for  ecological.  educaUonal,  es- 
thetic, cultural,  recreational,  economic, 
or  sdoitlflc  purposes.  The  bill  would  en- 
able States  for  the  first  time  to  conduct 
a  thorough  Inventory  and  assessment  of 
resident  species  of  fish  and  wildlife.  Most 
SUtes  identify  this  objective  as  their 
highest  priori^  and  cite  a  large  number 
of  benefits  to  be  derived  from  compre- 
hensive planning.  These  benefits  in- 
clude: 

A  more  coordinated  and  effective  wild- 
life conservation  program; 

The  availability  of  data  for  hiclusion 


in  environmental  impact  statements: 
and 

The  availability  of  resource  informa- 
tion to  assist  in  the  early  planning  and 
evaluation  of  development  proposals. 

H.R.  3292  authorizes  $3  million  in  fiscal 
year  1980.  and  $8  million  for  fiscal  years 
1981  and  1982  for  the  development  of 
conservation  plans.  The  States  will  be 
able  to  receive  matching  funds  accord- 
ing to  a  formula  based  on  the  States 
area  and  population.  The  plans  devel- 
oped by  the  States  are  to  identify  the 
size,  range,  and  distribution  of  fish  and 
wildlife  habitats  of  each  species.  The 
plan  will  also  specify  those  actions  which 
should  be  taken  to  conserve  the  plan 
species.  H.R.  3292  directs  that  at  least 
80  percent  of  the  funds  used  to  develop 
the  conservation  proposals  be  focused 
on  nongame  species. 

I  believe  the  legislation  represents  an 
important  first  step  in  promoting  the 
well-being  of  the  Nation's  entire  fish  and 
wildlife  resource  for  the  enjoyment  of 
all  of  our  people  and  I  strongly  urge  that 
H.R.  3292  be  adopted. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  enactment  of  the  Fish 
and  Wildlife  Conservation  Act  would 
represent  no  less  than  the  dawning  of 
a  new  era  in  fish  and  wildlife  manage- 
ment in  this  country.  Ttie  primary  focus 
of  H.R.  3292,  which  provides  matching 
funds  to  the  States  for  the  development 
of  comprehensive  conservation  plans  for 
fish  and  wildlife,  will  be  on  those  species 
which  are  not  hunted  for  sport,  food,  or 
fur — the  so-called  nongame  species. 

Although  the  Plttmam-Robertson  and 
Dlngell-Johnson  programs  have  gone  a 
long  way  toward  fulfilling  the  conserva- 
tion needs  of  game  species,  the  sad  truth 
Is  that  no  comparable  legislation  exists 
for  the  conservation  and  enhancement  of 
nongame  fish  and  wildlife,  despite  the 
fact  that  approximately  83  percent  of  all 
vertebrates  found  within  the  United 
States  are  considered  nongame  species. 
In  fact,  of  the  3,700  vertebrates  found 
within  the  contintental  United  States, 
less  than  10  percent  receive  any  scientific 
management  to  insure  their  welfare,  and, 
with  few  exceptions,  these  represent  the 
game  species. 

The  lack  of  attention  which  has  been 
paid  to  nongame  fish  and  wildlife  over 
the  years  is  reflected  by  the  fact  that 
86  percent  of  the  vertebrate  species 
which  are  currently  listed  as  endangered 
were  considered  nongcm:ie  species  at  the 
time  of  their  listing.  This  fact  alone 
points  to  the  disproportionate  impact  of 
man's  activities  on  nongame  fish  and 
wildlife.  Unfortunately,  the  problem  is 
likely  to  grow  worse.  It  Is  estimated  that 
in  the  absence  of  a  program  such  as  that 
provided  for  in  the  Pish  and  WUdllfe 
Conservation  Act,  450  nongame  species 
could  be  added  to  the  endangered  list  by 
1990 — 120  within  the  next  5  years. 

H.R.  3292  will  provide  the  first  step 
in  establishing  a  comprehensive  con- 
servation program  for  nongune  species. 
It  accomplishes  this  purpose  by  provid- 
ing moneys  to  enable  the  States  to  com- 
plete a  comprehensive  inventory  and  as- 
sessment of  the  current  status  of.  and  the 


problems  facing,  these  species.  The  leg- 
islation also  recognizes  that  game  and 
nongame  species  live  in  the  same  habitats 
and,  therefore,  provides  money  for  the 
development  of  comprehensive  conserva- 
tion plans  which  cover  game  species. 

In  addition  to  establishing  a  conserva- 
tion plan  for  the  majority  of  the  fish  and 
wildlife  species  found  within  the  United 
States.  H.R.  3292  will  reduce  environ- 
mental-developer conflict  by  providing 
data  which  can  be  used  in  the  early  as- 
sessment of  projects.  Currently,  we  are 
faced  with  the  unpleasant  situation  of 
having  many  projects  well  imderway 
before  the  impact  of  the  project  on  the 
fish  and  wildlife  in  the  area  is  known. 
This  usually  leads  to  extended  litigation 
and  unreasonable  delay.  With  the  infor- 
mation developed  under  H.R.  3292  proj- 
ect sponsors  will  be  able  to  anticipate  any 
adverse  impacts  on  fish  and  wildlife  and 
can  plan  projects  in  such  a  way  as  to 
minimize  this  impact. 

In  the  same  way,  the  inventories  and 
assessments  developed  under  this  bill  wlU 
permit  swifter  compliance  with  the  Na- 
tional Environmental  Policy  Act.  No 
longer  will  project  sponsors  be  forced  to 
spend  large  sums  of  money  to  develop 
fish  and  wildlife  date  for  the  prepara- 
tion of  environmental  impact  statements. 
No  longer  will  projects  be  delayed  or 
stopped  because  of  the  failure  to  prepare 
adequate  impact  statements  with  respect 
to  fish  and  wildlife. 

For  these  reasons  I  urge  the  passage  of 
the  Pish  and  Wildlife  Conservation  Act, 
legislation  which  Is  supported  by  the  ad- 
ministration, all  50  States,  and  over  260 
environmental  organizations. 
•  Mr.  BURLISON.  Mr.  Speaker,  H.R. 
3292,  Pish  and  Wildlife  Conservation  Act 
of  1979,  Is  another  example  of  the  Con- 
gress creating  a  new  program  for  the 
States  with  funding  by  the  Federal  Gov- 
ernment. With  a  public  debt  approaching 
$900  billion  we  are  again  giving  money  to 
States,  many  of  which  are  in  the  black 
and  do  not  need  It.  It  is  another  program 
that  starts  with  minimal  cost,  that  is,  $3 
million  lor  fiscal  year  1980,  but  will  cost 
scores  of  millions  annually  in  just  a  few 
years. 

There  is  another  and  more  parochial 
reason  for  my  opposition  to  the  bill.  The 
Pish  and  Wildlife  Service  as  administered 
in  my  district  has  become  obstructionist 
and  is  apparently  unable  to  identify  basic 
environmental  concerns.  The  Fish  and 
Wildlife  Service  has  joined  with  EPA  to 
thwart  and  delay  and  seek  to  destroy  am 
essential  drainage  and  flood  control 
project. 

This  is  the  Castor  River  phase  of  the 
St.  Francis  Basin  projects  in  nwtheast 
Arkansas  and  southeast  Missouri.  At 
least  once  a  year  and  usually  with  greater 
frequency,  scores  of  farmers  on  this 
river  have  their  farms  flooded  and  suffer 
all  of  the  inconveniences  Inherent  In  this 
situation.  In  addition,  of  course,  to  loss  of 
income.  The  Corps  of  Engineers  has 
worked  patiently  and  understandlngly 
and  compromlslngly  for  years  In  an  effort 
to  reach  an  accommodatlcm.  When  the 
corps  thinks  it  has  an  agreement  and 
moves  to  proceed,  the  Fish  and  WUdllfe 
Service  then  backs  out  and  again  thwarts 
progress.  These  Agencies  seem  to  Ignore 
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all  of  the  environmental  destruction  to 
plant  and  animal  life  with  each  flooding 
and.  of  course,  they  are  totally  insensi- 
tive to  human  suffering  which  Inures  to 
the  destruction  of  these  farmers.  I  have 
hoped  for  years  that  the  Pish  and  Wild- 
life Service  in  my  district  might  adopt 
some  sense  of  balance  and  some  sem- 
blance of  priorities  on  values  of  real  im- 
portance to  my  congressional  district. 
This  seems  now  a  forlorn  hope  destined 
to  never  reach  fruition.* 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  3292  would  assist  the 
States  in  developing  and  revising  com- 
prehensive plans  for  the  conservation  of 
all  vertebrate  species  of  fish  and  wildlife. 

The  basic  purpose  of  this  bill  is  to 
benefit  those  species  of  fish  and  wildlife 
which  are  not  taken  for  sport  or  food. 
These  so-called  nongame  species  have 
received  little  direct  benefit  from  Stete 
fish  and  wildlife  programs  up  to  now, 
although  they  are  enjoyed  by  increasing 
numbers  of  urtian  and  rural  Americans. 
The  available  habitat  for  these  nongame 
species  has  decreased  at  the  same  time 
the  public  is  demanding  increased  oppor- 
tunities to  enjoy  nongame  wildlife  ex- 
periences. 

Nongame  fish  and  wildlife  represent 
the  overwhelming  majority  of  the  3,700 
vertebrate  species  found  in  the  con- 
tinental United  States.  Yet,  at  the 
present  time,  only  10  percent  of  these 
species  are  subject  to  any  form  of  scien- 
tific management,  and  in  most  instances 
these  are  game  species.  State  wildlife 
conservation  programs  are  primarily 
supported  by  funds  derived  fnnn  the  sale 
of  State  hunting  and  fishing  licenses  and 
from  Federal  excise  taxes  on  sporting 
arms  and  ammunition  and  fishing  equip- 
ment. As  a  result  State  management  ef- 
forts have  been  focused  primarily  upon 
those  game  species  of  fish  and  wildlife 
which  are  of  Interest  to  the  hunters  and 
fishermen  paying  the  excise  taxes  which 
fund  the  program. 

This  bill  recognizes  the  fact  that  the 
vast  majority  of  Americans  do  not  hunt. 
It  also  recognizes  the  fact  that  more  and 
more  urban  Americans  are  seeking  im- 
proved outdoor  recreation  opportunities 
within  or  adjacent  to  our  cities. 

This  body  recently  passed  the  historic 
Alaska  Lands  Conservation  Act,  which  I 
wholeheartedly  supported.  Most  Ameri- 
cans, nevertheless,  will  never  have  the 
privilege  of  visiting  Alaska.  They  do. 
however,  have  an  opportunity  to  visit 
local  and  regional  parks  and  wildlife  ref- 
uges within  their  own  State.  This  bill  will 
assist  the  States  in  providing  local 
recreational  opportunities  to  these  urban 
Americans. 

Mr.  Speaker,  H.R.  3292  would  authorize 
any  State  to  apply  to  the  Secretary  of 
the  Interior  for  reimbursement  costs  in- 
curred in  developing  or  revising  a  com- 
prehensive conservation  plan  for  fish  and 
wildlife.  Any  reimbursement  to  a  Stete 
would  be  limited  to  90  percent  of  the  cost 
of  developing  or  revising  a  plan.  How- 
ever, such  reimbursement  could  not  be  in 
excess  of  the  allocation  available  to  such 
State  which  is  based  on  the  size  and 
population  of  such  Stete  as  compared  to 
all  Stetes.  There  would  be  authorized  to 


be  appropriated  $19  million  over  a  3-year 
period  to  carry  out  the  purposes  of  the 
act. 

Mr.  Speaker,  SM.  3292  was  unani- 
mously reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  it 
has  the  strong  support  of  the  adminis- 
tration, the  International  Association  of 
Fish  and  Wildlife  Agencies,  and  all  major 
fish  and  wildlife  conservation  organiza- 
tions throughout  the  country.* 
n   1250 

Mr.  BREAX7X.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Brzaux) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3292,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
teble. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
luianimous  consent  that  sill  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


SMITHSONIAN  SOUTH  QUADRANGLE 
PLANNING  AUTHORIZATION 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3504)  to  authorize  the  Smithsonian  In- 
stitution to  plan  for  the  development  of 
the  area  south  of  the  original  Smithso- 
nian Institution  Building  adjacent  to  In- 
dependence Avenue  at  10th  Street. 
Southwest,  in  the  city  of  Washington. 

The  Clerk  read  as  follows : 

H.R.  3504 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution Is  authorized  to  plan  for  the  develop- 
ment of  the  area  south  of  the  original  Smith- 
sonian Institution  Building  adjacent  to  In- 
dependence Avenue  at  Tenth  Street,  South- 
west, In  the  city  of  Washington. 

Sec.  2.  Effective  October  1,  1979  there  is 
authorized  to  be  appropriated  to  the  Board 
of  Regents  of  the  Smithsonian  Institution 
•6(X),000  to  carry  out  the  purposes  of  this 
Act. 

Sbc.  3.  Any  portion  of  the  sums  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
may  be  transferred  to  the  Oeneral  Services 
Administration  which.  In  consultation  with 
the  Smithsonian  Institution,  Is  authorized  to 
enter  Into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans- 
ferred to  It,  as  may  be  necessary  to  carry  out 
such  purposes. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Michigan  (Mr. 
NiDZi)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Maryland  (Mr. 


Baumah)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Niozi) . 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3504  authorizes  an 
appropriation  of  $500,000  in  fiscal  year 
1980  for  the  planning  and  development 
of  the  so-called  South  Quadrangle  of  the 
Mall  by  the  Smithsonian  Institution. 
This  is  an  area  botmded  by  the  Smith- 
sonian Castle,  the  Freer  Gallery,  the 
Arte  and  Industries  Building,  and  Inde- 
pendence Avenue. 

Although  not  specifically  stated  in  the 
legislation,  the  preliminary  plans  for  the 
South  Quadrangle  project  include  a 
structure  to  house  an  Oriental  Art  Mu- 
seum— to  complement  the  Freer  Collec- 
tion— and  the  relocation  of  the  Museum 
of  African  Art  from  ite  current  Capitol 
Hill  site  to  the  Mall.  In  addition,  under- 
ground facilities  would  accommodate  the 
Smithsonian  Rare  Book  Library,  refer- 
ence services,  Smithsonian  Associates  of- 
fices, and  parking.  The  parking  facility, 
financed  with  non-Federal  funds,  is  ex- 
pected to  be  self -liquidating  within  20 
years  and  408  spaces  will  be  available  to 
staff  and  the  public. 

The  Smithsonian  has  used  $160,000  of 
nonappropriated  trust  funds  to  conduct 
preliminary  engineering  feasibility  stud- 
ies— including  investigation  of  subsoil 
condition  and  examination  of  adjacent 
building  foundations— conceptual  draw- 
ings, and  program  and  space  allocation 
plans.  The  $500,000  appropriation  re- 
quest would  initiate  formal  architectural 
and  engineering  planning  and  design. 

The  preliminary  plans  show  a  con- 
certed effort  by  the  Smithsonian  to  inte- 
grate museum  requirements  with  exist- 
ing structures.  While  providing  much 
needed  exhibit,  reference,  office,  and 
parking  space  on  the  Mall,  the  attractive 
above-ground  structures  are  lowlylng 
and  imobtrusive,  thus  allowing  a  nearly 
full  view  of  the  Smithsonian  Castle  from 
Independence  Avenue.  In  addition,  the 
two  buildings  serve  as  buffers  to  create 
an  Intimate  and  peaceful  atmosphere  in 
the  proposed  garden  area. 

On  the  matter  of  cost,  the  Smithsonian 
estimates  the  total  construction  coste  to 
be  $49  million  (in  1983  dollars) ,  financ- 
ing of  which  will  be  a  mix  of  Federal  and 
non-Federal  dollars. 

The  President's  fiscal  year  1980  budget 
request  to  the  Congress  includes  an 
amount  of  $500,000  for  the  purpose  de- 
scribed in  HH.  3504.  The  availability  of 
this  sum  is  contingent  upon  enactment 
of  this  legislation,  which  was  approved 
bv  the  Senate  on  May  21,  and  on  favor- 
able action  by  the  Appropriations  Com- 
mittees. If  the  authorization  and  appro- 
priations are  passed,  the  Smithsonian  In- 
tends using  the  funds  to  develop  archi- 
tectural plans,  cost  estimates,  and  a  de- 
tailed financial  plan  which  would  form 
the  basis  of  a  further  legislative  request 
to  authorize  construction. 

Let  me  emphasize  here  that  passage  of 
H.R.  3504  would  not  constitute  approval 
of  an  overall  design  or  cost  of  a  building 
program,  only  approved  to  develop  archi- 
tectural and  financial  plans. 
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The  legislation  has  received  extensive 
review  from  five  congressional  subcom- 
mittees and  committees  having  authori- 
zation authority  over  the  Smithsonian 
and  all  have  found  the  initial  design  iind 
plans  commendable.  The  Senate  hus  al- 
ready voiced  its  approval.  Passage  of  the 
bill  would  provide  the  funding  for  fur- 
ther refinement  of  the  design  plans.  I 
urge  approval  of  H.R.  3504. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  5  minutes.  I  understand  there  will 
be  others  on  our  side  who  want  to  bpeak 
I  would  like  to  get  some  questions 
answered  about  this  bill;  that  is  why  I 
take  this  time  now. 

First  of  all.  the  bill  has  no  report,  and 
when  It  passed  the  other  body  there  was 
no  debate  whatever  on  it.  I  am  informed 
that  the  Appropriations  Committees  of 
both  Houses  have  rejected  the  $500,000 
fimdlng  this  year,  and  there  is  no  money 
to  carry  out  this  authorization. 

But  there  is  a  larger  question.  Although 
the  gentleman  has  referred  to  a  $49  mil- 
lion amount  of  money  for  this  expansion 
of  the  Smithsonian,  I  have  seen  figures 
that  go  as  high  as  $60  million.  I  would 
like  to  know  where  in  existence  is  the 
legislative  authorization  for  this  project. 
What  we  have  before  us  purports  to  be 
a  down  payment  in  the  form  of  one-half 
million  dollars  for  planning.  The  bill 
contains  a  rather  ambiguous  section  3. 
which  is  not  terribly  clear,  saying  that 
funds  can  be  transferred  to  08A  from 
the  Smlthsoniaji,  and  this  authorizes  the 
OSA  to  enter  Into  contracts.  What  are 
the  limits  on  those  contracts?  And  where 
is  the  legislation  which  has  approved  all 
of  these  plans? 

WUl  this  House  eventually  get  a  chance 
to  decide  whether  or  not  any  of  this 
should  be  done,  rather  than  starting  with 
no  report,  no  explanation,  and  the  word 
of  one  or  two  Members,  who  obviously 
have  seen  it?  The  rest  of  us  are  in  the 
dark. 

Mr.  NEDZI.  If  the  gentleman  will  yield. 
I  am  not  sure  I  understand  the  gentle- 
man's question. 

Mr.  BAUMAN.  I  wUl  be  glad  to  restate 
my  question  if  the  gentleman  wants  me 
to. 

Is  this  the  authorization  for  a  $60  mil- 
lion Smithsonian  addition? 

Mr.  NEDZI.  No;  there  is  no  authoriza- 
tion for  a  $60  million  building.  That 
comes  down  the  road,  as  specifically  sut- 
ed  in  my  statement.  What  we  are  author- 
izing there  is  planning.  Once  their  plans 
are  made,  the  Smithsonian  has  to  come 
back  and  get  authorization  for  the 
building. 

Mr.  BAUMAN.  I  understood  the 
gentleman  to  say  that  plans  have  already 
been  made,  that  this  will  allow  them  to 
go  Into  architectural  detail  and  many 
more  acUvlUes,  which  would  presume 
that  we  are  going  to  go  ahead  and  spend 
this  to  the  tune  of  $50  or  $60  millior 

Mr.  NEDZI.  I  think  it  is  reasonable  to 
suppose  that  there  is  some  IntenUon  to 
go  ahead  with  the  project  once  you  have 
formal  plans  for  It.  Nevertheless,  the 
final  approval  Is  In  the  hands  of  the  Con- 
P«?»-P»e  Smlfteonlan  h&a  to  come 
back.  They  cannot  proceed  beyond  prep- 
aration of  the  plans. 


Mr.  BAUMAN.  Mr.  Speaker.  I  would 
further  say  that  the  gentleman  has  in- 
timated that  there  is  some  requirement 
on  the  part  of  the  Smithsonian  to  come 
up  with  private  funding  through  its  own 
resources.  It  has,  of  course,  an  enviable 
record  for  being  able  to  do  that  for  vari- 
ous of  their  projects.  But  I  see  nothing  in 
this  bill  that  requires  such  joint  private 
and  public  financing,  and  It  seems  to  me 
that  you  have  the  start  of  a  very  expen- 
sive project. 

The  House  should  have  a  far  better 
explanation.  I  have  had  a  chance  to 
read  Mr.  Ripley's  testimony  before  the 
other  body,  and  most  of  these  assurances 
are  on  faith  and  luck  and  very  little  of  it 
on  the  basis  of  explicit  legislation. 

Mr.  LEVTTAS.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  BAUMAN.  Mr.  Speaker,  I  will  be 
glad  to  yield  to  the  gentleman.  I  yield  to 
the  gentleman  from  Georgia  (Mr. 
Levitas). 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.    Speaker,    my    particuar    Interest 
In  this  legislation  is  that  any  authoriza- 
tion for  the  building  of  this  museum  fa- 
cility will  have  to  come  through  tihe  sub- 
committee of  which  I  am  chairman,  the 
Subcommittee  on  Public  Buildings  and 
Grounds.  In  connection  with  this  legisla- 
tion, our  subcommittee  did  have  hearings 
with  respect  to  the  initial  planning  for 
this  facility.  It  was  the  opinion  of  the 
subcommittee  that  the  initial  planning 
stage  which  is  being  funded  by  this  was 
moving  in  the  appropriate  direction.  But 
we  will  not  approve  the  funding  of  the 
authorization  for  construction  without 
legislation  being  introduced  based  upon 
detailed   plans   and   detailed   specifica- 
tions. With  the  type  of  constraints  which 
the  subcommittee  in  recent  years  has  put 
on.  If  we  think  It  is  meritorious,  will  be 
able  to  have  that  opportunity  at  that 
time  to  make  the  decision. 
Z  1300 
We    received    assurances    from    the 
Smithsonian  that  they  are  going  to  raise, 
they  hope,  approximately  50  percent  of 
the  cost  of  this  building  from  private  re- 
sources. They  have  already  had  a  com- 
mitment from  the  Japanese  Government 
for  a  million  dollars  for  a  portion  of  the 
funding  for  the  oriental  art  project,  and 
there  Is  no  way  that  the  Congress  can 
make  a  decision  as  to  whether  the  proj- 
ect is  worthwhile  or  cost  effective  In  the 
absence  of  having  the  information  which 
would  be  provided  by  the  authorization. 
Mr.  BAUMAN.  Is  the  gentleman  from 
Georgia  satisfied  this  legislation  does  not 
constitute  any  authorization  beyond  the 
planning  stage,  and  that  the  House  and 
the  other  body  will  have  a  chance  to 
vote  on  the  overall  project  prior  to  the 
time  any  money  Is  made  available  for 
actual  construction. 

Mr.  LEVITAS.  I  can  assure  my  col- 
league that  Is  precisely  the  concern 
which  JoHW  and  the  gentleman  from 
South  Dakota,  the  ranking  minority 
member  of  the  committee,  did  have.  We 
made  it  quite  clear  that  no  further 
money  could  be  appropriated  without 
authorization. 


Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Gin- 
grich) . 

Mr.  GINGRICH.  Mr.  Speaker,  I  Just 
wanted  to  say  that  the  subcommittee  did 
have  a  very  thorough  hearing  on  this 
matter  under  the  leadership  of  the 
chairman,  the  gentlenian  from  Michi- 
gan. I  think  it  Is  clear,  as  the  gentleman 
from  Maryland  full  well  knows,  that  one 
need  not  Issue  a  report  on  something 
brought  up  under  suspension  asking  for 
action  under  a  specified  limit,  that  this 
is  an  appropriate  bill  to  be  brought  up 
under  suspension. 

We  did  hold  hearings,  and  it  was  co- 
ordinated with  my  colleague  from  Geor- 
gia and  bis  subcommittee. 

It  very  clearly,  as  It  Is  stated,  is  simply 
an  authorization  for  $500,000  and  does 
not  In  any  sense,  by  implication  or 
otherwise,  require  the  House  to  approve 
any  further  moneys.  I  will  go  further 
and  say  that  there  is  a  specific  advan- 
tage to  this  approach  and  that  is  that 
it  does  allow  time  for  the  Smithsonian, 
with  more  thorough  planning  and  with 
a  more  effective  presentation,  to  In- 
crease the  amount  of  private  moneys 
they  will  be  able  to  raise  in  order  to 
minimize  the  cost  to  the  Federal 
Government. 

I  think  it  Is  a  good  bill.  It  is  a  very 
workmanlike  Job  on  the  part  of  the  gen- 
tleman from  Michigan.  I  would  hope  the 
House  would  approve  it. 

Mr.  NEDZI.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  additional 
clarification. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Georgia  (Mr.  Lkvitas). 

Mr.  LEVITAS.  I  thank  the  gentleman 
from  Michigan  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  advise  my 
colleagues  that  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
House  Public  Works  and  Transporta- 
tion Conunlttee,  which  I  am  privileged 
to  chair,  has  held  two  separate  hearings 
on  the  proposal  encompassed  within  the 
bill,  H.R,  3504,  currently  under  con- 
sideration. 

On  March  7.  1979,  the  subcommittee 
held  a  hearing  on  the  President's  fiscal 
year  1980  budget  as  it  related  to  the  Sub- 
conunittee  on  Public  Buildings  and 
Grounds,  at  which  time  the  distin- 
guished Secretary  of  the  Smithsonian, 
Hon.  Dillon  Ripley,  testified  in  behalf  of 
a  request  in  the  amount  of  $500,000  for 
fiscal  year  1980  providing  for  the  prep- 
aration of  detailed  architectural  plans 
and  cost  estimates  for  proposed  facili- 
ties in  the  South  Garden  Quadrangle, 
located  between  the  Smithsonian  Insti- 
tution Building  and  Independence  Ave- 
nue and  fianked  on  the  east  by  the  Arts 
and  Industries  Building  and  on  the  west 
by  the  Freer  Gallery  of  Art.  At  that  time, 
the  Board  of  Regents  of  the  Smithson- 
ian had  authorized  the  expenditure  of 
$160,000  of  nonappropriated  trust  funds 
for  development  of  a  preliminary  con- 
ceptual plan  for  the  quadrangle  and  re- 
lated feasibility  studies.  Drawings  and  a 
model  for  a  concept  were  well  imderway 
and  the  subcommittee,  as  a  result  of  Mr. 
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Ripley's  detaUed  testimony,  supported 
the  $500,000  request  for  fiscal  year  1980. 
On  June  12.  1979,  the  subcommittee 
held  a  hearing  on  the  biU,  Hit.  3504.  The 
subcommittee  was  again  pleased  to  bave 
Mr.  Ripley  appear  and  testify  indepth  on 
the  proposal  for  the  South  Quadrangle 
development.  At  this  time,  the  model  was 
completed  and  was  terribly  impressive. 
As  viewed,  a  visitor  approaching  the 
quadrangle  from  Independence  Avenue, 
will  encounter  two  low-profiled,  delicate- 
ly-styled structures,  and  have  a  majestic 
view  of  the  original  Smithsonian  Build- 
ing between  and  beyond  these  proposed 
newest  additions.  It  is  proposed  that  the 
entire  area  will  be  landscaped  attrac- 
tively to  create  a  quiet  mclave  for  the 
pubUc  In  the  midst  of  this  busy  city.  It 
should  be  pointed  out  that  the  Smith- 
sonian Institution  began  consideilng 
ways  of  meeting  the  space  requirements 
of  the  Freer  Gallery  of  Art  for  conserva- 
tion, libraries,  research,  and  education 
more  than  10  years  ago. 

In  addition,  the  matter  of  an  appro- 
priate home  for  the  Museum  of  African 
Art  was  necessitated  as  a  result  of  Pub- 
lic Law  95-414  which  authorized  the 
Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art.  Last,  a  high  pri- 
ority has  been  assigned  by  the  Institu- 
tion to  providing  proper  environmental 
conditions  for  the  Institution's  rare  book 
library,  together  with  the  expanding  pro- 
grams of  the  Smithsonian  associates,  the 
absence  of  a  central  education  facility, 
and  the  public  demand  for  parking  in  the 
Mall  area.  As  a  result  of  careful  and  en- 
thusiastic planning  the  Smlthsonitm  pro- 
posal for  development  of  the  South 
Quadrangle  appears  sovmd.  It  consists 
of  three  building  elements  which  have 
evolved  from  primary  programmatic  re- 
quirements to  strengthen  certain  areas 
of  their  collections  and  exhibit  programs 
and  to  provide  additional  services  to  the 
public. 

The  first  element  is  a  building  on  the 
east  side  of  the  Quadrangle  that  would 
provide  space  for  the  Museum  of  African 
Art.  The  above  ground  area  would  be 
allocated  exclusively  for  public  use.  and 
below  grade  space  would  be  used  for  ad- 
ditional exhibitions,  staff,  and  support- 
ing services. 

A  second  element,  on  the  west  side  of 
the  Quadrangle  would  provide  an  exten- 
sion to  the  Freer  Art  Gallery  allowing  for 
additional  exhibit  space  for  Oriental  art. 
Approximately  the  same  size  as  the  Mu- 
seum of  African  Art— Its  above  ground 
area  would  also  be  devoted  to  exhibition 
and  below  ground  would  provide  ade- 
quate space  for  conservation,  research, 
storage,  and  related  museum  activities. 

A  third  building  element,  located  be- 
neath the  Quadrangle,  would  provide 
parking  for  approximately  400  cars.  It 
would  be  available  to  staff  and  to  the 
public  {uid  would  be  operated  as  parking 
with  receipts  applied  against  the  cost  of 
Its  construction.  Other  levels  of  this  ele- 
ment would  provide  space  for  a  rare  book 
library  and  related  services,  quarters  for 
the  national  and  resident  associates  pro- 
grams, and  a  central  educational  facility. 
The  proposal  as  presented  to  the  sub- 


committee appears  to  be  responsible  with 
prinuiry  emphasis  directed  toward  im- 
proving services  to  the  public  and  car- 
ing for  the  treasures  with  which  the 
Smitbscmlan  is  charged.  The  $500,000 
in  requested  funds  will  be  utilized  to 
produce  detailed  architectural  plans 
and  specifications,  to  make  precise  space 
allocations  integrated  with  mechanical 
and  environmental  systems,  and  to  de- 
veslop  a  compreh»isive  financial  pro- 
gram. It  is  envisioned  that  completion 
of  all  of  the  above  will  form  the  basis 
of  a  further  legislative  request  to  au- 
thorize additional  planning  and  con- 
struction of  the  proposed  facilities.  Offi- 
cials of  the  Smithsonian  Institution 
states  the  current  estimates  Indicate 
that  the  total  project  cost  would  be  $49 
miilioa,  however,  the  Smithsonian  ex- 
pects to  raise  a  substantial  portion  of 
the  funds  required  for  Quadrangle  de- 
velopment from  a  variety  of  sources 
outside  the  Government.  The  Japanese 
Government  has  already  pledged  $1  mil- 
lion toward  c(Histruction  of  the  proposed 
Oriental  gallery. 

Mr.  Speaker,  I  strongly  support  enact- 
ment of  HJ%.  3504.  and  look  forward  to 
working  closely  with  the  Smithsonian 
Institution  on  this  proposal. 

Mr.  Speaker,  I  would  like  to  point  out 
for  the  boiefit  of  all  Members  that  the 
House  Committee  on  Public  Works  and 
Transportation  initially  requested  a 
sequential  referral  of  the  bill.  H.R.  3504. 
since  it  was  referred  exclusively  to  the 
Committee  on  House  Administration.  It 
Is  the  committee's  position  that  since  our 
committee  Is  charged  with  the  Jurisdic- 
tion of  measures  relating  to  the  con- 
struction, maintoiance.  and  care  of  the 
buildings  and  grounds  of  the  Smith- 
sonian Institution  that  the  planning 
provisions  encompassed  within  H.R. 
3504  should  fall  within  that  jurlsdic- 
ti(Mi.  Specifically,  when  you  define  the 
term  "construct"  under  most  acts  with- 
in the  jurisdiction  of  the  House  Public 
Works  and  Transportation  Committee 
it  will  include  preliminary  planning,  en- 
gineering, architectural,  legal,  fiscal,  and 
economic  investigations  and  studies, 
surveys,  specifications,  and  other  similar 
actions  necessary  for  the  construction 
of  a  building.  Further,  it  should  be  noted 
that  our  committee  has  expertise  in  the 
overall  field  of  public  buildings  and  that 
we  have  legislated  previously  with  mat- 
ters associated  with  the  Smithsonian 
Institution. 

The  request  for  sequential  referral  of 
the  bill  was  within  as  a  result  of  an 
agreement  between  myself  and  chair- 
man of  the  Subcommittee  on  Libraries 
and  Memorials  of  the  Committee  on 
House  Administration,  the  Honorable 
LucixM  NiDZi.  Specifically,  in  the  inter- 
est of  time  and  In  an  effort  to  expedite 
the  legislation.  It  was  agreed  that  the 
Subcommittee  on  Public  Buildings  and 
Grounds  would  hold  an  oversight  hear- 
ing with  the  proviso  that  if  any 
amendments  to  the  bill  were  recom- 
mended as  a  result  of  our  hearing,  the 
House  Committee  on  Administration 
would  give  them  serious  consideration 
prior  to  House  floor  action.  I  am  pleased 


to  advise  that  the  subcommittee  stnmg- 
ly  supports  the  legislation,  as  reported 
by  the  House  Committee  on  Adminls- 
trattMi. 

I  t>"^"fc  the  distinguished  chairman 
of  the  full  committee,  the  Hcmorable 
Fkahk  Thokpsoh.  and  my  distinguished 
colleague.  Lucixm  Nedzi;  I  appreciate 
the  time.  I  feel  it  is  important  to  clearly 
reaffirm  the  jurisdictional  position  of 
the  Committee  en  Public  Works  and 
Transportation;  namdy,  that  a  Joint 
referral  of  the  bill  when  originally  in- 
troduced would  have  been  in  order.  I 
again  support  enactment  of  HJl.  3504. 

Waskimctok.  d.c. 

June  11. 1979. 

Hon.  LuciEN  N.  Kbdzi. 

Chairman,  Subcommittee  on  Libraries  and 
UemoTialt,  Committee  on  House  Admin- 
istration, Raybum  House  Office  Build- 
ing, Washington,  D.C. 
Dea>  M«.  Chaibman:  Thank  you  for  your 
letter  of  June  8,  1979,  regarding  H.R   S504. 
a  bin  to  authorize  the  SmUhaonlan  Inatltu- 
tlon  to  plan  for  the  deveK^ment  of  the  area 
south  of  the  original  Smlthaonlan  Institution 
building  adjacent  to  Independence  Avenue  at 
Tenth  Street,  Southwest,  in  the  city  of  Wash- 
ington. 

In  light  of  the  fact  that  the  bill  would 
have  been  sequentially  referred  to  the  Bouae 
Public  Works  and  Tran«i>ortatlon  Commit- 
tee pursuant  to  our  understanding,  how- 
ever, bearing  In  mind  the  time  frame  as- 
sociated with  anticipated  House  floor  action, 
the  Subcommittee  on  Public  Buildings  and 
Grounds  will  hold  an  oversight  hearing  on 
H.R.  3504  on  Tuesday,  June  12,  1979  at  2  pjn. 
As  we  previously  agreed  upon,  the  Subcom- 
mittee will  advise  you  of  any  proposed 
amendments  to  the  legislation  prior  to 
House  floor  action. 
With  every  best  wl^,  I  remain. 
Very  truly  yours, 

Eixiorr  H.  Ixtitas, 
Chairman,     Subcommittee     on     PubUe 
Buildings  and  Grounds. 

WASHXIfCTOIT,  D.C, 

June  8, 1979. 
Hon.  Elliott  H.  LevrrAS, 
Chairman,  Subcommittee  on  Public  Build- 
ings  and  Grounds,   Raybum   Building. 
Washington.  D.C. 
Dear  Mk.  Chairman:  This  Is  in  reference 
to  our  telephone  conversation  of  this  morn- 
ing regarding  Hit.  6304,  the  Smithsonian  In- 
stitution planning  authorization  bUl. 

We  are  advised  that  in  order  for  the  bill 
to  be  formally  sequentially  referred,  a  re- 
port to  accompany  the  bill  Is  required.  In 
view  of  prior  Senate  approval  and  the  una- 
nimity of  support  In  both  the  subcommittee 
and  the  full  committee  and  among  all  In- 
terested parties,  the  filing  of  a  report  appears 
to  be  an  unnecessary  burden  to  all  concerned. 
Should  there  be  any  problem  we  are,  of 
course,  prepared  to  cooperate  In  every  way. 
Anything  you  can  do  to  expedite  bringing  the 
bill  to  the  floor  Is  deeply  appreciated. 

I  appreciate  very  much  your  cooperation 
In  this  matter. 
Cordially, 

Lttcun  N.  Nnwi, 
Ch.oirm«n,   Subcommittee   on   Libraries 
and  Memorials. 
Mr.  NEDZI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  my  friend, 
the  great  chairman  of  the  Committee 
on  House  Administration,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson). 
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Mr.  THOMPSON.  Mr.  Speaker.  I 
thank  the  gentleman. 

First.  Mr.  Speaker.  I  would  like  to 
commend  my  colleague,  the  gentleman 
from  Blichigan.  the  chairman  of  the 
Subcommittee  on  Libraries  and  Me- 
morials, for  bringing  this  legislation 
here.  I  can  understand  rather  readily 
some  of  the  questions  raised  by  my 
friend  from  Maryland  iMr.  Bauman). 

The  Smithsonian  is  indeed  and  In  fact 
a  unique  institution,  it  having  more 
numerous  resources  than  any  institu- 
tion, I  suppose,  of  its  nature  in  the  world 
It  is  really  totally  unique.  It  has  re- 
sources, which  the  gentleman  has 
alluded  to.  and  capabilities  for  raising 
private  funds. 

The  gentleman  from  Oeorgla  referred 
to  a  commitment  by  a  foreign  govern- 
ment in  the  amount  of  a  million  dollars, 
demonstrating  the  interest  of  that  gov- 
ernment in  this  project. 

The  gentleman  from  Michigan  has 
presented  the  case  extremely  well. 

I  think,  among  other  things,  that  it 
should  be  pointed  out  that  ultimately  if 
the  plan  Is  approved  by  the  House,  as 
the  gentleman  from  Georgia  (Mr 
LKvrrAs),  has  said,  there  exists  now  the 
African  Art  Museum,  which  occupies 
some  extremely  valuable  and  old  real 
estate  on  Capitol  Hill,  some  of  it  18th 
century,  some  early  19th  centiu^.  I  un- 
derstood, and  I  am  given  to  understand 
including  the  Douglass  House. 

The  gentleman  from  California  (Mr 
MnnTA),  as  I,  are  relatively  new 
regents  of  the  Smithsonian  Institution. 
[  can  testify  to  the  fact  that  this  was 
gone  over  very  carefully  by  the  regents 
and  with  even  greater  care  in  terms  of 
detail  by  the  gentleman  from  Michigan. 
before  whose  subcommittee  I  appeared. 
Mr.  Speaker,  I  would  ask  unanimous 
consent  to  include  part  of  my  testimony 
before  the  subcommittee  in  the  Record. 

The  fact  is  historically,  the  gift  of  the 
Freer  Gallery,  which  Is  one  of  the  great 
gifts  which  this  Nation  has  received,  is 
in  a  very  real  sense  restricted,  and  the 
only  way  to  expand  it  to  include  the  full 
collection  would  be  ultimately  to  adopt 
this  legislation  and  subsequent  neces- 
sary legislation  Implemented. 

Tlie  collection  Is  larger  than  the 
building  In  which  it  is  currently  housed. 

The  African  Museum  coUectlon  Is  ever 
expanding  and  ever  more  Important  In 
terms  of  not  only  local  but  national 
Interests  and  Third  World  Interests,  and 
in  my  view,  at  least.  If  for  no  other  rea- 
son Uie  moneys  called  for  In  this  piece 
of  legislation,  are  Indeed  very  necessary 
in  order  for  a  reasonable  and  rational 
development  and  Indeed  a  very  studied 
development  of  the  Smithsonian  Insti- 
tution in  order  best  to  Improve  the  Afri- 
can Art  Museum  and  the  Freer  collec- 
tion. 

I  would  like  to  compliment  my  friend 
and  coUemgue  from  Michigan,  the  chair- 
man at  the  subcommittee,  and  urge  the 
adoption  of  this  very  important  piece 
of  legislation.  I  say  very  Important  ad- 
visedly, because  Washington  is  the  Na- 
tional Capital  of  the  United  States,  and 
the  intention  in  acquisitions  made  by 


persons  from  other  nations  such  as  the 
African  nations  and  the  Oriental  na- 
tions as  represented  in  the  Freer  Gal- 
lery, are  extremely  Important  to  the  mil- 
lions of  visitors  representing  all  pfirts  of 
the  United  States.  I  do  hope  that  this 
bill  is  approved. 

Mr.  Speaker,  this  biU,  H.R.  3504,  to 
develop  the  quadrangle  south  of  the  old 
Smithsonian  castle,  serves  several  im- 
portant purposes. 

First,  it  authorizes  the  Smithsonian  to 
expand  the  support  facilities  of  the  Freer 
Gallery,  and  to  permanently  house  the 
Museum  of  African  Art — a  matter  which 
the  subcommittee  and  full  committee 
left  unresolved  when  we  considered  the 
museum  legislation  last  Congress. 

Second,  It  provides  authorization  for 
numerous  other  museum  and  academic 
support  services  and  facilities,  such  as 
needed  space  for  the  Institution's  rare 
book  collection,  and  educational  facili- 
ties for  activities  of  the  Smithsonian 
Associates  and  the  various  fellowship 
programs,  to  name  Just  a  few. 

In  addition,  the  bill  will  authorize  the 
expenditure  of  $500,000  in  planning  and 
engineering  funds.  In  anticipation  of  a 
$50  millicm  construction  program  to 
erect  two  buildings  and  their  associated 
underground  facilities. 

Dr.  Ripley  is  proposing  a  plan  to  meet 
numerous  needs  and  obligations  of  the 
museiun  in  a  future-oriented.  Integrated, 
and  I  believe  cost-effective  and  aesthetic 
manner. 

By  approving  this  bill,  the  Smith- 
sonian will  be  able  to  formalize  plans  for 
the  buildings,  and  consequently  it  will  be 
able  to  move  forward  on  several  collat- 
eral administrative  plans,  which  have 
been  constrained  by  the  lack  of  suitable 
facilities.  An  example  would  be  the  in- 
clusion of  a  central  educational  facility 
m  the  complex. 

As  a  cosponsor  of  the  bill.  I  would  ask 
for  your  serious,  and  favorable  consid- 
eration of  this  bill. 

Mr.  YATES.  Mr.  Speaker.  wiU  the  gen- 
tleman yield  for  a  question? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Is  the  building  project 
Intended  to  be  financed  exclusively  from 
Federal  fimds?  What  will  the  total  cost 
of  the  building  project  be? 

Mr.  NEDZI.  As  I  indicated  in  my  state- 
ment, the  total  cost  was  estimated  to  be 
$49  million,  which  will  be  a  mix  of  Fed- 
eral funds  and  such  contributions  as  the 
Smithsonian  Is  able  to  secure  outside  of 
appropriations.  And  there  have  been 
some  pledges  already  toward  that  end. 
U  1310 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  South  Dakota  <Mr.  Aao- 

NOR). 

Mr.  ABDNOR.  Mr.  Speaker.  I  can  well 
understand  the  gentleman  from  Mary- 
Isoid's  original  concern  about  the  build- 
ing. I  am  sure  the  colloquy  that  took 
place  here  has  settled  any  questions  he 
might  have  had  in  his  mind. 

Mr.  Speaker.  H.R.  3504  was  referred 


to  and  subsequently  approved  by  the 
House  Administration  Committee.  How- 
ever, since  the  construction  of  facilities 
by  the  Smithsonian  Institution  fall  un- 
der the  Jurisdiction  of  the  Public  Works 
and  Transportation  Committee,  the 
Subcommittee  on  Public  Buildings  and 
Grounds  had  a  great  deal  of  interest  in 
HJl.  3504  and  therefore  held  oversight 
hearings  on  this  legislation. 

The  bill  authorizes  $500,000  that  shall 
be  expended  for  the  purpose  of  obtaining 
detailed  planning  specifications  for  the 
development  of  the  area  south  of  the 
original  Smithsonian  building  and 
bounded  by  the  Freer  Gallery  of  Art,  the 
Arts  and  Industries  Building,  and  In- 
dependence Avenue. 

It  is  the  Intent  of  the  Smithsonian  to 
provide  a  new  center  for  the  exhibition 
and  study  of  oriental  art  and  a  new  home 
for  the  Museum  of  African  Art;  rare 
book,  and  other  library  needs,  as  weU 
as  admlnistratlTe,  support,  and  under- 
ground parking  services. 

The  Subcommittee  on  Public  Buildings 
and  Grounds  agreed  imanimously  with 
the  action  taken  by  the  House  Admin- 
istration Committee. 

We  believe  the  studies  will  enable  the 
Smithsonian  to  proceed  efficiently  with 
the  planning  and  design  development  of 
the  south  quadrangle  and  further  at 
the  appropriate  time,  enable  the  Public 
Works  Committee  to  properly  review  a 
detailed  proposal  and  cost  estimate  that 
will  be  vital  in  determining  the  feasi- 
bility of  authorizing  the  proposed  con- 
struction. 

I  urge  the  Members  of  this  body  to 
Join  in  supporting  the  passage  of  H.R. 
3504. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate the  assur!<nces  given.  It  is  still 
$500,000  and  I  look  on  it  as  a  downpay- 
ment. 

The  gentleman  from  Oeorgla  (Mr. 
LxvrrAS)  has  adequately  explained  the 
mechanism  we  will  have  available  even- 
tually to  test  whether  the  Congress 
wishes  to  approve  such  a  project.  It  Is 
Just  that  I  have  been  around  here  long 
enough  in  the  sense  of  having  seen  so 
manv  costly  buildings  and  so  many  ex- 
pensive projects  in  the  District  of  Colum- 
bia. Repeatedly  we  are  told  It  will  not 
cost  the  taxpayers  anything  or  there  will 
be  flnanclng  arrangements  in  which  pri- 
vate parties  will  be  Involved.  We  have  the 
example  of  the  Kennedy  Center,  the 
Kennedy  Stadium,  the  so-called  Visitors 
Center  which  now  will  be  reconverted 
back  to  a  railroad  station.  We  have  been 
through  this  so  many  times.  I  am  sure 
many  think  we  need  an  Oriental  Art 
Museum  and  a  Black  History  Museum 
and  so  on.  These  may  be  worthy  projects, 
but  there  are  other  claims  on  the  n.8. 
taxpayers  Including  deficit  spending  and 
its  consequences.  Inflation. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  minola. 

Mr.  YATES.  The  gentleman  Is  entire- 
ly correct  in  respect  to  the  white 
elephants  that  he  spoke  about  and  the 
cost  to  the  taxpayers.  Yet  I  think  he 
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ought  to  remember  that  the  record  of  the 
Smithsonian  Institution  in  coostnictlng 
its  buildings  is  a  very  good  one.  Fw  ex- 
ample, the  most  re:ent  building  con- 
structed by  the  Smithsonian,  the  Air  and 
Spcu;e  Museum,  was  imder  the  cost  esti- 
mated. It  had  been  estimated  to  be  a 
certain  cost  and  it  came  in  several  mil- 
lion dollars  under  that  cost.  The  Smith- 
sonian's record  is  a  very  good  one  in 
respect  to  protecting  the  tcucpayers  by 
making  sure,  to  the  best  of  its  aUlity, 
that  construction  costs  are  within  the 
estimates. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ai9re:l- 
ate  the  gentleman  from  Illinois'  assur- 
ances, knowing  as  I  do  that  he  has  a 
very  important  role  In  the  financing  of 
such  projects  as  chairman  of  the  Sub- 
committee on  Interior  Appr(4>rlatlons.  I 
hope  that  example  he  Just  cited  will  serve 
as  an  example  for  the  future. 

I  have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  NEDZI.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEIAKER  pro  tempore.  Hie  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Nkdzi) 
that  the  House  suspend  the  rules  and 
pass  the  bUl,  HM.  3504. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  trnani- 
mous  consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the  Senate 
biU  (S.  927)  to  authorize  the  Smith- 
sonian Institution  to  plan  for  the  devel- 
opment of  the  area  south  of  the  original 
Smithsonian  Institution  Building  adja- 
cent to  Independence  Avenue  at  10th 
Street,  Southwest,  in  the  city  of  Wash- 
ington, and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  temnore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.    037 

Be  it  enacted  by  the  Senate  and  Houte 
of  Representativea  of  the  United  State*  of 
America  in  Congreis  aanenibled.  That  the 
Board  of  Re«rents  of  the  Smithsonian  Institu- 
tion is  autliorlzed  to  plan  for  the  develop- 
ment of  the  area  south  of  the  original  Smith- 
sonian Institution  Building  adjacent  to  In- 
dependence Avenue  at  Tenth  Street,  South- 
west. In  the  city  of  Washington. 

Sec.  a.  Effective  October  I.  IQTO,  there  Is 
authorised  to  be  aporoprlated  to  the  Board  of 
Regents  of  the  Smithsonian  Institution 
tSOO.OOO  to  carry  out  the  purpoaea  of  this  Act. 

Sbc.  3.  Any  portion  of  the  rams  appro- 
priated to  carry  out  the  purpoaea  of  this  Act 
may  be  transferred  to  the  Qeneral  Servleee 
Administration  which,  in  consultation  with 
the  Smithsonian  Institution.  Is  autborlaed  to 
enter  Into  contracts  and  take  auch  other  ac- 
tion, to  the  extent  of  the  sums  so  transferred 
to  It.  as  may  be  neceaaary  to  carry  out  such 
purposes. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 


passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  3504)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  NEDZI.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate  bill. 
S.  927.  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  lifichigan? 

There  was  no  objection. 


ARCHEOLOGICAL  RESOURCES 
PROTECTION  ACT  OP  1979 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
1825)  to  protect  archeological  re- 
sources owned  by  the  United  States,  and 
for  other  piui>OBes,  as  amended. 

The  Clerk  read  as  follows : 

HH.  1835 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 
SROBT  TrruE 
Section  1.  This  Act  may  be  cited  as  the 
"Archaeological  Resources  Protection  Act  of 
1979". 

riNDING    AND    PUmPOSE 

Sec.   3.    (a)    The    Congress   finds    that — 

(1)  arcliaeologlcal    resources    on    public 

lands  and  Indian  lands  are   an  accessible 

and    Irreplaceable    part    of    the     Nation's 

heritage; 

(3)  these  resources  are  Increasingly  en- 
dangered because  of  their  commercial  at- 
tractiveness: 

(3)  existing  Federal  laws  do  not  provide 
adequate  protection  to  prevent  the  loss  and 
destruction  of  these  archaeological  resources 
and  sites  resulting  from  uncontrolled  exca- 
vations and  pillage;  and 

(4)  there  Is  a  wealth  of  archaeological 
Information  which  has  been  legmUy  obtained 
by  private  Individuals  for  noncommercial 
purposes  and  which  could  voluntarily 
made  available  to  professional 
gista  and  Institutions. 

(b)  The  purpoae  of  this  Act  Is  to  secxire. 
for  the  present  and  future  benefit  of  the 
American  people,  the  protection  of  archae- 
ological resotirces  and  sites  which  are  on 
public  lands  and  Indian  lands,  and  to  foster 
Increased  cooperation  and  exchange  of  In- 
formation Iwtween  governmental  authorities, 
the  professional  arcliaeologlcal  community, 
and  private  Individuals  having  coUectlons  of 
archaeological  resources  and  data  which  were 
obtained  before  the  date  of  the  enactment 
of  this  Act. 

PEWNITIOWS 

Sic.  3.  As  used  In  tlila  Act — 

(1)  The  term  "arcliaeologlcal  reaouroe" 
means  any  material  remains  of  past  human 
life  or  acunuea  wlileh  are  of  archaeological 
Interest,  as  determined  under  uniform  regu- 
lations promuglated  ptirsuant  to  this  Act 
Such  regulations  shall  Include,  but  not  b« 
limited  to:  pottery,  basketry,  botttee,  weap- 
ons, weapon  projeetllea  (other  than  arrow- 
heads and  bullets) .  tools,  structures  or  por- 
tions of  structures,  pit  houses,  rock  paint- 
ings, rock  earrings.  IntagUoa,  graves,  human 
skeletal  materials,  nonfossUlBed  and  foasll- 
laed  paleontologlcal  specimens,  or  any  por- 
tion or  place  of  any  of  the  foregoing  times 
when  fotmd  in  an  archaeological  context. 
No  item  shall  be  treated  as  an  archaeological 


be 
archaeolo- 


reeource  under  ragulatlona  under  this  paca- 
gr^h   unless  aneh   item  la   at  ' 

hundred  yean  of  age. 

(3)  The  term  "Pednal  land 
means,  with  respect  to  any  pnblie  lands,  tbe 
Secivtary  of  the  dapaitmsnt,  or  tbe  bead 
of  any  other  agsney  or  lusUuiuantallty  at 
tbe  UnttMl  Statsa,  taavlag  pilniary  maBage- 
ment  autborlty  ovsr  socb  landa.  In  tba  ease 
of  any  public  lands  or  Indlaa  lands  wttta 
respect  to  wblcb  no  dspartaaant.  agigr.  or 
Instrumentality  baa  pclmary  managiBMnt 
authority,  such  term  means  the  Ostretary 
of  the  Intertor.  U  tbe  BaerMary  of  tbe  In- 
terior eonaenta,  tbe  rMponslMmiaa  (In 
whole  or  In  part)  undv  tbis  Act  c(  tbe  8m- 
retary  of  any  departmant  (otber  tbaa  tbs 
Departmmt  of  tbe  Intetlor)  or  tbs  bead  oC 
any  otber  agency  or  InatoiimantaMty  nay  be 
delegated  to  tbs  Sserstary  ot  tbs  XDtarlor 
with  respect  to  any  land  managed  by  sadi 
other  Secretary  or  agency  bead,  and  m  any 
such  ease,  tbs  term  -Ftdtni  land  nanagw" 
means  tbe  Secretary  of  tbs  mtarlor. 

(3)  Tbe  term  '^blle  lands"  means 

(A)  lands  wbieb  an  pnbUely  owned  and 
Bdmlnlstsred  as  part  of — 

(1)  the  nsttonal  paik  systam. 

(U)  the  national  wUdlU*  rtfogs  systsaa.  or 

(111)  tbe  national  forest  syrtan:  and 

(B)  aU  otbar  Ian*  tbs  tss  tttls  to  wbleb 
U  held  by  tbe  United  atatss  otbsr  tban  lands 

on  the  Outer  Oontlnahtal  Sbaif. 

(4)  Tbe  term  Tndlan  lands"  msans  lands 
of  Indian  tribes,  or  Indian  tndlvidaals.  wblcb 
are  either  held  In  trust  by  tbs  Unttsd  States 
or  subject  to  a  rastrletlan  agalart  aUsnatUw 
imposed  by  tbs  Unltsd  Statas. 

(B)  The  term  "Indian  tribe"  means  anr 
Indian  tribe,  band,  nation,  or  other  organlMd 
group  or  community.  Including  any  Alaska 
NaUve  village  or  Beglonal  or  Village  Oor- 
poratlon  as  defined  in,  or  estaWlibsd  pur- 
suant to  the  Alaska  Native  ClaUns  Ssttla- 
ment  Act  (86  SUt.  688) . 

(5)  Tlie  term  •■person"  means  an  Indi- 
vidual, corporation,  partnartblp,  trust.  In- 
stitution, aeaorlathm.  or  anyotbw  private 
entity  or  any  odleer.  employee,  agent,  d»- 
partment,  or  Instrumentality  of  tbs  United 
SUtes,  of  any  Indian  tribe,  or  of  any  State 
or  political  subdlTlalon  tbereoC. 

(7)  The  term  "SUte"  means  any  of  tbs 
fifty  SUtes,  the  District  of  COInmbIa,  Pnarto 
Rico.  Ouam.  and  the  Virgin  Islands. 

EXCAVATION   Am   BXKOTAI. 

Sac.  4.  (a)  Any  person  may  apply  to  tbs 
F^ederal  land  manager  for  a  permit  to  ea- 
cavate  or  remove  any  archeotoolcal  resource 
located  on  public  lands  or  Indian  lands  and 
to  carry  out  activities  asaorlatort  with  such 
excavaUon  or  removal.  The  application  shall 
be  reqtilred,  tmder  uniform  regulatlona  under 
this  Act.  to  contain  such  Information  as  tbe 
Federal  land  manager  deema  nsceaaary.  In- 
cluding Information  concerning  tbe  time. 
scope,  and  location  and  spedflc  purpose  of 
the  proposed  work. 

(b)  A  permit  may  be  Issued  pursuant  to 
an  application  under  subsection  (a)  If  the 
Federal  land  manager  determlnea,  pursuant 
to  uniform  regidatlons  under  this  Act. 
that— 

(1)  the  appUeant  la  qualified,  to  carry 
out  the  permitted  activity. 

(3)  the  activity  U  undertaken  for  the 
purpose  of  furthering  arehecdoglcal  knowl- 
ed?e  In  the  public  Interest. 

(3)  The  archaeological  raaoureea  which 
are  excavated  or  removed  from  public  landa 
will  remain  the  property  of  the  United  Statee 
and  such  reso"rce«  and  ronles  of  aaaodated 
archeological  records  and  data  will  be  pre- 
served by  a  sulUble  university,  museum,  or 
other  scientific  or  educational  Institution, 

and 

(4)  tl»e  activity  oursuant  to  such  permit  Is 
not  inconsistent  with  any  management  plan 
applicable  to  the  public  lands  concerned. 
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(c)  If  a  permit  issued  under  this  section 
nuky  result  in  harm  to.  or  destruction  of.  any 
religious  or  cultural  site,  as  determined  by 
the  Secretary  of  the  Interior,  before  Issuing 
such  permit  the  Secretary  shall  notify  any 
Indian  tribe  which  may  consider  the  site  as 
having  religious  or  cultural  Importance 
Such  notice  shall  not  be  deemed  a  disclosure 
to  the  public  for  the  purposes  of  section  9. 

(d)  Any  permit  under  this  section  shall 
contain  such  terms  and  conditions,  pursuaiit 
to  uniform  regulations  promulgated  under 
this  Act.  as  the  Federal  land  manager  con- 
cerned deems  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(e)  Each  permit  under  this  section  shall 
Identify  the  Individual  who  shall  be  respon- 
sible for  carrying  out  the  terms  and  condi- 
tions of  the  permit  and  for  otherwise  com- 
plying with  this  Act  and  other  law  applicable 
to  the  permitted  activity. 

(f)  Any  permit  Issued  under  this  section 
may  be  suspended  by  the  Federal  land  man- 
ager upon  his  determination  that  the  per- 
mittee has  violated  any  provision  of  subsec- 
tion (a),  (b),  or  (c)  of  section  6.  Any  such 
permit  may  be  revoked  by  such  Federal  land 
manager  upon  assessment  of  a  civil  penalty 
under  section  7  against  the  permittee  or  upon 
the  permittee's  conviction  under  section  8. 

(g)(1)  No  permit  shall  be  required  under 
this  section  or  under  the  Act  of  June  8.  1906 
(16  U.a.C.  431)  for  the  excavation  or  removal 
by  any  Indian  tribe  or  member  thereof  of 
any  archaeological  resource  located  on  Indian 
lands  of  such  Indian  tribe,  except  that  In 
the  absence  of  tribal  law  regulating  the  ex- 
cavation or  removal  of  archaeological  re- 
sources on  Indian  lands,  an  Individual  tribal 
member  shall  be  required  to  obtain  a  permit 
under  this  section. 

(2)  In  the  case  of  any  permits  for  the 
excavation  or  removal  of  any  archaeological 
resource  located  on  Indian  lands,  the  permit 
may  be  granted  only  after  obtaining  the 
consent  of  the  Indian  or  Indian  tribe  owning 
or  having  jtuladictlon  over  such  lands.  The 
permit  shall  include  such  terms  and  condi- 
tions as  may  be  requested  by  such  Indian  or 
Indian  tribe. 

(h)(1)  No  permit  or  other  permission  shall 
be  required  under  the  Act  of  June  8.  1906 
( 16  U.S.C.  431-433)  for  any  activity  for  which 
a  permit  Is  issued  under  this  section. 

(3)  Any  permit  issued  under  the  Act  of 
June  8.  1906.  shall  remain  In  effect  according 
to  Its  terms  and  conditions  following  the  en- 
actment of  this  Act.  No  permit  under  this 
Act  shall  be  required  to  carry  out  any  activ- 
ity under  a  permit  Issued  under  the  Act  of 
June  8.  1906,  before  the  date  of  the  enact- 
ment of  this  Act  which  remains  in  effect 
as  provided  In  this  paragraph,  and  nothing 
In  this  Act  shall  modify  or  affect  any  such 
permit. 

(1 )  Issuance  of  a  permit  In  accordance  with 
this  section  and  applicable  regulations  shall 
not  require  compliance  with  section  106  of 
the  Act  of  October  15.  1966  (80  Stat.  917'  16 
use.  470f). 

(J)  Upon  the  written  request  of  the  Oov- 
ernor  of  any  State,  the  Federal  land  man- 
ager shaU  issue  a  permit,  subject  to  the  pro- 
visions of  subsections  (b>(3).  (b)(4).  (o. 
(g).  (h),  and  (1)  of  this  section  for  the 
purpose  of  conducting  archaeological  re- 
search, excavation,  removal,  and  curation.  on 
behalf  of  the  State  or  Its  educational  Institu- 
tions, to  such  Governor  or  to  such  designee 
as  the  Oovemor  deems  qualified  to  carry  out 
the  intent  of  this  Act. 

CXTSTODT   or  aSSOTTBCES 

Sic.  5.  The  Secretary  of  the  Interior  may 
promulgate  regulations  providing  for — 

( 1 )  the  exchange,  where  appropriate,  be- 
tween suitable  universities,  museums,  or 
other  scientific  or  educational  institutions,  of 
archaeological  resources  removed  from  pub- 
lic lands  and  Indian  lands  pursuant  to  this 
Act.  and 


(3)    the   ultimate  disposition  of  such  re- 
sources and  other  resources  removed  pursu- 
ant to  the  Act  of  June  37,  1960  ( 16  US  C.  469- 
469c  I   or  the  Act  of  June  8.  1906   (16  US  C 
431-*33). 

Any  exchange  or  ultimate  disposition  under 
such  regulation  of  archaeological  resources 
excavated  or  removed  from  Indian  lands  shall 
be  subject  to  the  consent  of  the  Indian  or  In- 
dian tribe  which  owns  or  has  Jurisdiction 
over  such  lands.  Following  promulgation  of 
regulations  under  this  section,  notwithstand- 
ing any  other  provision  of  law.  such  regula- 
tions shall  govern  the  disposition  of 
archaeological  resources  removed  from  pub- 
lic lands  and  Indian  lands  pursuant  to  this 
Act 

PROHISn-ED  ACTS  AND  CSIMINAL  PENALTIES 

Sec  6  (a)  No  person  may  excavate,  remove, 
damage,  or  otherwise  alter  or  deface  any 
archaeological  resource  located  on  public 
lands  or  Indian  lands  unless  such  activity  Is 
pursuant  to  a  permit  Issued  under  section  4. 
a  permit  referred  to  In  section  4(h)(3),  or 
the  exemption  contained  In  section  4(g)(1). 

(bi  No  person  may  sell,  purchase,  ex- 
change, transport,  receive,  or  offer  to  sell, 
purchase,  or  exchange  any  archaeological  re- 
source If  such  resource  wu  excavated  or  re- 
moved from  public  lands  or  Indians  lands  In 
violation  of — 

( 1 )  the  prohibition  contained  In  subsec- 
tion lai .  or 

(2)  any  provision,  rule,  regulation,  ordi- 
nance, or  permit  in  effect  under  any  other 
provision  of  Federal  law. 

ic)  No  person  may  sell,  purchase,  ex- 
change, transport,  receive,  or  offer  to  sell, 
purchase,  or  exchange,  in  interstate  or  for- 
eign conimerce.  any  archeological  resource 
excavated,  removed,  sold,  purchased,  ex- 
changed, transported,  or  received  In  violation 
of  any  provision,  rule,  regulation,  ordinance 
or  permit  In  effect  under  State  or  local  law. 

(d)  Any  person  who  knowingly  violates,  or 
counsels,  procures,  solicits,  or  employs  any 
other  person  to  violate,  any  prohibition  con- 
tained In  subsection  (a),  (b),  or  (c)  of  this 
section  shall,  upon  conviction,  be  fined  not 
more  than  (10.000  or  imprisoned  not  more 
than  one  year,  or  both:  Provided,  however. 
That  If  the  commercial  or  archaeological 
value  of  the  archaeological  resources  in- 
volved and  the  cost  of  restoration  and  repair 
of  such  resources  exceeds  the  sum  of  83.000, 
such  person  shall  be  fined  not  more  than 
•30,0(X)  or  Imprisoned  not  more  than  one 
year,  or  both.  In  the  case  of  a  second  or  sub- 
sequent such  violation  upon  conviction  such 
person  shall  be  fined  not  more  than  8100,000, 
or  Imprisoned  not  more  than  five  years,  or 
Ixjth. 

(e)  The  prohibitions  contained  In  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(fl  Nothing  in  subsection  (b)(1)  of  this 
section  shall  be  deemed  applicable  to  rny 
person  with  respect  to  an  archaeological  re- 
source which  was  in  the  lawful  possession  of 
such  person  prior  to  the  date  of  the  enact- 
ment of  this  Act. 

CtVIL    PKNALTHS 

Sec  7.  (a)  (1)  Any  person  who  violates  any 
prohibition  contained  in  a  regulation  or  per- 
mit Issued  under  this  Act  may  be  assessed  a 
civil  penalty  by  the  Federal  land  manager 
concerned.  No  penalty  may  be  assessed  un- 
der the  subsection  unless  such  person  is 
given  notice  and  opportunity  for  a  hearing 
with  respect  to  such  violation.  Each  viola- 
tion ahall  be  a  separate  offense.  Any  such 
civil  penalty  may  be  remitted  or  mitigated 
by  the  Federal  land  managsr  concerned. 

(3)  The  amount  of  such  penalty  shall  be 
determined  iinder  regulations  promulgated 
pursuant  to  this  Act,  taking  into  account,  in 
addition  to  other  factors — 

(A)  the  archaeologlol  or  commercial  value 
of  the  arcJuMOloclcal  resource  Involved,  and 


(B)  the  cost  of  restoration  and  repair  of 
the  resource  and  the  archaeological  site 
Involved. 

Such  regulations  shall  provide  that,  in  the 
case  of  a  second  or  subsequent  violation  by 
any  person,  the  amount  of  such  civil  penalty 
may  t>e  double  the  amount  which  would 
have  been  assessed  If  such  violation  were  the 
first  violation  by  such  person.  The  amount 
of  any  penalty  assessed  under  this  subsec- 
tion for  any  violation  shall  not  exceed  an 
amount  equal  to  double  the  cost  of  restora- 
tion and  repair  of  resources  and  archaeologi- 
cal sites  damaged  and  double  the  fair  market 
value  of  resources  destroyed  or  not  recovered 
plus  (l.(XX)  in  the  case  of  a  first  violation,  or 
$2  .(XX)  In  the  case  of  a  second  or  subsequent 
violation. 

(bi(li  Any  person  aggrieved  by  an  order 
assessing  a  civil  penalty  under  subsection  ( 1 ) 
may  file  a  petition  for  Judicial  review  of  such 
order  with  the  United  States  District  Court 
for  the  District  of  Columbia  or  for  any  other 
district  in  which  such  a  person  resides  or 
transacts  business.  Such  a  petition  may  only 
be  filed  within  the  thirty-day  period  begin- 
ning on  the  date  the  order  making  such  as- 
sessment was  issued.  The  court  shall  hear 
such  action  on  the  record  made  before  the 
Federal  land  manager  and  shall  sustain  his 
action  If  It  is  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole. 

(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty — 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  such  person 
has  not  filed  a  petition  for  Judicial  review 
of  the  order  in  accordance  with  paragraph 
(D.or 

(B)  after  the  court  in  an  action  brought 
under  paragraph  ( 1 )  has  entered  a  final  Judg- 
ment upholding  the  assessment  of  a  civil 
penalty, 

the  Federal  land  manager  may  request  the 
Attorney  General  to  institute  a  civil  action 
In  a  district  court  of  the  United  States  for 
any  district  In  which  such  person  is  found, 
resides,  or  transacts  business  to  collect  the 
penalty  and  such  court  shall  have  Jurisdic- 
tion to  hear  and  decide  any  such  action.  In 
such  action,  the  validity  and  amount  of  such 
penalty  shall  not  be  subject  to  review. 

(c)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  authorized 
by  subsection  (a)  shall  be  conducted  in  ac- 
cordance with  section  5M  of  title  S  of  the 
United  States  Code.  The  Federal  land  mana- 
ger may  issue  subpenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  administer  oaths.  Witnesses  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  to  witnesses  In  the  courts 
of  the  United  SUtes.  In  case  of  contumacy 
or  refusal  to  obey  a  subpena  served  upon 
any  person  pursuant  to  this  paragraph,  the 
dUtrlct  court  of  the  United  States  for  any 
dUtrict  in  which  such  person  Is  found  or 
resides  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  noUce 
to  such  person,  shall  have  Jurisdiction  to 
Issue  an  order  requiring  such  person  to  ap- 
pear and  give  testimony  before  the  Federal 
land  manager  or  to  appear  and  produce  doc- 
uments before  the  Federal  land  manager,  or 
both,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

BxwABBs:   roBrxrrtTU 

8k.  8.  (a)  Upon  the  certification  of  the 
Federal  land  manager  concerned,  the  Secre- 
tary of  the  Treasury  U  directed  to  pay  an 
amount  equal  to  one-half  of  any  penalty  as- 
sessed under  section  7,  but  not  to  exceed 
81.600,  to  any  person  who  furnishes  infor- 
mation which  leads  to  the  finding  of  civil 
vlolaUon  with  respect  to  which  such  penalty 
U  sereral  persons  provided  such 
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information,  such  amount  shall  be  divided 
among  such  persons.  No  officer  or  employee 
of  the  United  States  or  of  any  State  or  local 
government  who  furnished  Information  or 
renders  service  In  the  performance  of  his 
oliiclal  duties  shall  be  eligible  for  payment 
under  this  subsection. 

(b)  All  archaeological  resources  with  re- 
spect to  which  a  violation  of  subsection  (a) , 
( b ) .  or  ( c )  of  section  6  occurred  and  which 
are  In  the  possession  of  any  person,  and  all 
vehicles  and  equipment  of  any  person  which 
were  used  In  connection  with  such  violation, 
may  be  (In  the  discretion  of  the  court  or  ad- 
ministrative law  Judge,  as  the  case  may  be) 
subject  to  forfeiture  to  the  United  States 
upon — 

( 1 )  such  person's  conviction  of  such  viola- 
tion under  section  6, 

(2)  assessment  of  a  civil  penalty  against 
such  person  under  section  7  with  respect  to 
such  VlolaUon,  or 

(3)  a  determination  by  any  court  that 
such  archaeological  resources,  vehicles,  or 
equipment  were  Involved  In  such  violation. 

(c)  In  cases  in  which  a  violation  of  the 
prohibition  contained  In  subsection  (a), 
(b).  or  (c)  of  section  6  involve  archaeologi- 
cal resources  excavated  or  removed  from  In- 
dian lands,  the  Federal  land  manager  or 
the  court,  as  the  case  may  be.  shall  pro- 
vide for  the  payment  to  the  Indian  or  In- 
dian tribe  involved  of  all  penalties  collected 
pursuant  to  section  7  and  for  the  transfer 
to  such  Indian  or  Indian  tribe  of  all  Items 
forfeited  under  this  section. 

coNnnEjrnALrrT 
Sec.  9.  (a)  Information  concerning  the 
nature  and  location  of  any  archaeological 
resource  for  which  the  excavation  or  re- 
moval requires  a  permit  or  other  permission 
under  this  Act  or  under  any  other  provision 
of  Federal  law  may  not  be  made  available  to 
the  public  under  subchapter  II  of  chapter 
5  of  title  5  of  the  United  States  Code  or  un- 
der any  other  provision  of  law  unless  the 
Federal  land  manager  concerned  determines 
that  such  disclosure  would — 

( 1 )  further  the  purposes  of  this  Act  or  the 
Act  of  June  27.  I960  (16  UJ3.C.  46&-469C). 
and 

(2)  not  create  a  risk  of  harm  to  such  re- 
sources or  to  the  site  at  which  such  resources 
are  located. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a),  upon  the  written  request  of 
the  Governor  of  any  State,  which  request 
shall  state — 

( 1 )  the  specific  site  or  area  for  which  In- 
formation is  sought, 

(2)  the  purpose  for  which  such  Informa- 
tion Is  sought, 

(3)  a  commitment  by  the  Governor  to 
adequately  protect  the  confidentiality  of 
such  information  to  protect  the  resource 
from  commercial  exploitation. 

the  Federal  land  manager  concerned  shall 
provide  to  the  Governor  information  con- 
cerning the  nature  and  location  of  ar- 
chaeological resources  within  the  State  of 
the  requesting  Governor. 

RECtTLATIONS ,'    INTERGOVEaNMENTAL 
COORDINATION 

Sec.  10.  (a)  The  Secretaries  of  the  Interior, 
Agriculture,  and  Defense,  after  consultation 
with  other  Federal  land  managers,  Indian 
tribes,  representatives  of  concerned  State 
agencies,  and  after  public  notice  and  hearing, 
shall  promulgate  such  uniform  rules  and 
regulations  as  may  be  appropriate  to  carry 
out  the  purposes  of  this  Act.  Such  rules  and 
regulations  may  be  promulgated  only  after 
consideration  of  the  provisions  of  the  Ameri- 
can Indian  Religious  Freedom  Act  (93  Stat. 
469:  42  U.S.C.  1996). 

(b)  Each  Federal  land  manager  shall 
promulgate  such  rules  and  regulations,  con- 
sistent with  the  uniform  rules  and  regula- 


tions imder  subsection  (a),  as  may  be  ap- 
propriate for  the  carrying  out  of  his  func- 
tions and  authorities  under  this  Act. 

COOPEBATIOM   WITH   PRIVATE   INDIVmiTaLS 

Sec.  11.  The  Secretary  of  the  Interiw  shall 
take  such  action  as  may  be  necessary,  con- 
sistent with  the  purposes  of  this  Act,  to 
foster  and  Improve  the  communication,  co- 
operation, and  exchange  of  Information 
between — 

(1)  private  individuals  having  collections 
of  archaeological  resources  and  data  which 
were  obtained  before  the  date  of  the  enact- 
ment of  this  Act,  and 

(2)  Federal  authorities  responsible  for  the 
protection  of  archaeological  resources  on  the 
public  lands  and  Indian  lands  and  profes- 
sional archaeologists  and  associations  of  pro- 
fessional arctiaeuloglst6. 

In  carrying  out  this  section,  the  Secretary 
shall,  to  the  extent  practlcaole  and  consist- 
ent with  the  provisions  of  this  Act.  make 
eaorts  to  expand  the  archaeological  data  base 
for  the  archaeological  resources  of  the  United 
States  through  increased  cooperation  be- 
tween private  individuals  referred  to  in 
paragraph  ( 1 )  and  professional  archaeologists 
and  archaeological  organizations. 

SAVINCS  PROVISIONS 

Sec.  12.  (a)  Nothing  in  this  Act  shall  be 
construed  to  repeal,  modify,  or  Impose  addi- 
tional restrictions  on  the  activities  permit- 
ted under  existing  laws  and  authorities  re- 
lating to  mining,  mineral  leasing,  reclama- 
tion, and  other  multiple  uses  of  the  public 
lands. 

(b)  Nothing  In  this  Act  applies  to  or  re- 
quires a  permit  for,  the  collection  for  private 
purposes  of  any  rock,  coin,  or  mineral  which 
Is  not  an  archaeological  resource,  as  deter- 
mined under  uniform  regulations  promul- 
gated under  section  3(1). 

(c)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  land  other  than  public  land  or 
Indian  land  or  to  affect  the  lawful  recovery, 
collection,  or  sale  of  archaeological  resources 
from  land  other  than  public  land  or  Indian 
land. 

REPORT 

Sec.  13.  As  part  of  the  annual  report  re- 
quired to  be  submitted  to  the  sjjeclfled  com- 
mittees of  the  Congress  pursuant  to  section 
5(c)  of  the  Act  of  June  27.  1960  (74  Stat. 
220;  16  U.S.C.  469-469a) .  the  Secretary  of  the 
Interior  shall  comprehensively  report  as  a 
separate  component  on  the  activities  carried 
out  under  the  provisions  of  this  Act.  and  he 
shall  make  such  recommendations  as  he 
deems  appropriate  as  to  changes  or  Improve- 
ments needed  In  the  provisions  of  this  Act. 
Such  report  shall  include  a  brief  summary 
of  the  actions  undertaken  by  the  Secretary 
under  section  11  of  this  Act  (relating  to  co- 
operation with  private  individuals). 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CXiAUSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  (Mr.  Udall)  will  be 
recognized  for  20  minutes;  and  the  gen- 
tleman from  California  (Mr.  Clausen) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

GENERAL   LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent   that  all   Members   may 


have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill, 

H.R.  1825.     

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 
There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker.  I  join  in 
suppoit  of  the  adoption  of  H.R.  1825, 
as  recommended  by  the  Interior  Com- 
mittee. 

I  commend  our  minority  leader  (Mr. 
Rhodes)  and  our  colleagues  on  the  com- 
mittee, Mr.  Clausen  and  Mr.  SEBELros, 
who  have  helped  develop  a  measure 
which  will  solve  this  growing  problem. 

I  want  to  commend  the  chairman  of 
the  subcommittee,  Mr.  Phillip  Bubtoh, 
who  has  spent  a  good  deal  of  time  and 
effort  in  perfecting  this  bill.  Without  his 
assistance,  it  would  have  been  difficult 
to  have  this  measure  before  the  House 
in  the  form  it  is  today. 

I  want  to  take  just  a  moment  to  ex- 
plain to  the  House  why  this  legislation 
is  needed.  In  the  West,  where  most  of 
the  public  lands  of  the  United  States 
are  located,  and  where  the  archeological 
resources  are  rich,  there  is  a  growing 
tendency  on  the  part  of  a  few  indus- 
trious entrepreneurs  to  locate  likely 
sites  of  ancient  ruins  to  move  in  a  back- 
hoe  or  similar  equipment,  and  to  pro- 
ceed to  mine  the  area  for  any  artifacts 
they  might  unearth. 

It  does  not  seem  to  matter  to  these 
thoughtless  persons  that  these  buried 
remains  could  help  unravel  the  mysteries 
of  past  civilizations  or  that  their  ac- 
tivities are  unlawful.  They  simply  see  an 
opportunity  to  make  a  fast  buck  with 
relatively  little  risk.  This  situation  was 
exacerbated  by  the  decision  of  the 
Ninth  Circuit  Court  of  Appeals  which 
held  the  criminal  provisions  of  the  An- 
tiquities Act  unconstitutionally  vague. 

The  bill  now  before  the  House  at- 
tempts to  correct  this  situation. 

It  prohibits  the  wanton  destruction  of 
archeological  sites  and  resources  located 
on  the  public  domain  or  on  Indian  lands. 

It  provides  a  reasonable  procedure  for 
responsible  persons  to  request  permis- 
sion to  scientifically  and  systematically 
excavate  archeological  sites. 

It  requires  the  consent  of  Indian 
tribes,  or  individual  Indians  under  ap- 
propriate circumstances,  before  permits 
may  be  issued  for  the  excavation  of  sites 
on  Indian  lands. 

It  provides  that  recovered  archeologi- 
cal resources  will  remain  the  property  of 
the  United  States  and  requires  appro- 
priate action  for  their  documentatiMi, 
preservation,  care  and  custody. 

It  establishes  effective  penalties  for 
those  who  knowingly  violate  the  prohibi- 
tions in  the  act. 

I  want  to  emphasize  in  the  boldest 
terms  possible  what  this  bill  does  not  do: 

It  specifically  does  not  interject  any 
new  procedure,  requirement,  or  restric- 
tion on  any  activity  permitted  under  ex- 
isting laws. 

It  does  not  apply  to  the  collection  of 
arrowheads,  bullets,  rocks,  coins,  or 
minerals. 
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It  does  not  affect  any  lands  other  than 
the  public  lands  of  the  United  States 
and  lands  held  in  trust  by  the  United 
States  for  Indian  tribes  or  individual  In- 
dian allottees. 

Certainly,  no  sponsor  of  this  legislation 
and  probably  no  reasonable  person  would 
want  some  overzealous  bureaucrat  to  ar- 
rest a  Boy  Scout  who  finds  an  arrowhead 
along  a  trail  or  a  purple  bottle  out  in  the 
desert.  The  bill  is  not  drafted  for  this 
purpose  at  all.  It  is  expected  that  those 
responsible  for  the  adnunistration  and 
enforcement  of  the  act  will  use  good 
Judgment  and  exercise  moral  persuasion 
where  violations  unwittingly  occur.  The 
thnist  of  this  act  is  not  to  harass  the 
casual  visitor  who  happens  to  find  some 
exposed  artifact,  but  to  stop  the  need- 
less, careless,  and  intentional  destruc- 
tion of  archeological  sites  and  the  orga- 
nized and  intentional  theit  of  the  valu- 
able remains  of  previous  civilizations. 

Mr.  Speaker.  H.R.  1825,  as  perfected 
by  the  ctxnmittee  amendment,  should  ac- 
complish this  result.  It  will  put  everyone 
on  notice  that  these  national  treasures 
are  not  to  be  disrupted  without  following 
proper  procedures  for  their  excavation, 
documentation,  and  preservation.  Ihose 
who  knowingly  violate  the  law  will  be 
subject  to  substantial  penalties  and  may, 
upon  convictiCHi,  be  incarcerated.  Oniy 
by  providing  such  enforcement  will  the 
thieves  be  deterred. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  adoption  of  H.R.  1825,  as 
amended. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1825.  the  Archaeological  Resources  Pro- 
tection Act  of  1979.  As  an  original  co- 
sponsor  of  the  bill  and  as  the  ranking 
minority  member  of  the  Interior  Com- 
mittee, I  have  worked  In  close  coopera- 
tion with  the  distinguished  chairman 
(Mr.  Udall),  and  the  minority  leader. 
Mr.  Rhodes,  In  «m  effort  to  produce  a 
balanced  piece  of  legislation  which  pro- 
tects irreplaceable  archeologic  resources, 
yet  does  not  infringe  on  the  people's 
use  and  enjoyment  of  the  public  lands. 
I  believe  the  bill  before  the  Hou-se  today 
accomplishes  that  goal  and  I  wish  to  com- 
mend the  efforts  of  all  my  colleagues  who 
have  contributed  to  this  end. 

HJl.  1825  was  Introduced  to  provide  a 
strong  deterrent  to  the  activities  of  a 
relatively  small  group  of  persons  who  il- 
legally excavate  and  remove  for  private 
gain  priceless  archeological  resources 
from  the  public  and  Indian  lands.  Under 
the  Antiquities  Act  of  1906.  the  penalties 
for  such  activities  amount  to  a  maximum 
of  $500  and  90  days  in  Jail.  Coupled  with 
the  unlikelihood  of  being  caught  In  the 
vastness  of  western  Federal  lands  and 
the  holdings  by  the  Ninth  Circuit  Court 
of  Appeals  that  the  Antiquities  Act  was 
unconstitutionally  vague,  the  potential 
profit  to  be  gained  by  Illegal  excavation 
far  outweighed  any  potential  risk. 

As  introduced.  HJl.  1825  remedied  this 
problem  by  establishing  stiff  new  crimi- 
nal and  civil  sanctions  as  a  deterrent  to 
would-be  offenders.  However,  the  com- 
mittee recognized  that  the  original  lan- 


guage of  the  legislation  could  potentially 
adversely  affect  the  overwhelming  ma- 
jority of  the  public  who  use  the  Federal 
lands  in  appropriate  ways  for  recreation, 
as  well  as  other  important  multiple  use 
activities,  such  as  grazing,  flood  control, 
timber  harvesting,  mineral  leasing,  rec- 
lamation, and  so  lonii.  For  this  reason, 
the  committee  adopted  several  amend- 
ments which  signiiicantly  improved  and 
tightened  the  scope  oi  the  legislation, 
thereby  addressing  the  concerns  voiced 
by  constituents  in  the  Western  States. 

In  order  to  clarify  the  intent  of  these 
amendments,  many  of  which  were  offered 
by  the  minority  with  bipartisan  support, 
I  will  briefly  summarize  their  effect  for 
the  legislative  history : 

First.  Three  significant  amendments 
were  adopted  to  narrow  the  range  of  the 
objects  which  could  be  considered  as 
"archeological  resources. "  First,  the 
minimum  age  of  items  covered  by  the 
bill  was  raised  from  50  to  100  years.  In 
other  words,  nothing  can  be  considered 
an  archeological  resource  unless  it  is  af 
least  100  years  of  age. 

Concern  has  been  expressed  that  many 
Items  of  importance  to  the  history  of  the 
western  frontier  would  not  be  included 
under  this  act  with  a  100-year  require- 
ment. A  distinction  must  be  made,  how- 
ever, between  items  of  historic  signifi- 
cance and  items  of  archeological  interest. 
Historic  buildings  and  objects  are  to  a 
large  degree  afforded  protection  under 
such  statutes  as  the  National  Historic 
Preservation  Act  of  1966  and  the  His- 
toric Sites,  Buildings  and  Antiquities  Act 
of  1935.  In  contrast,  this  act  intends  to 
protect  "archeological  resources"  which 
are  u.sually  thought  of  as  being  much 
older — often  prehistoric.  The  100-year 
t  me  frame  therefore  imposes  a  more 
reasonable  reference  within  common 
perception  and  cures  the  vagueness  prob- 
lems dehneated  in  the  Diaz  decision  as 
well. 

The  def^mtion  of  items  to  be  covered 
was  amended  by  excluding  "arrowheads 
and  bullets"  from  the  definition  of 
"weapon  projectiles  '  to  allow  the  con- 
tinued collection  of  these  objects  as 
souvenirs  of  American  history. 

Finally,  an  amendment  was  adopted 
which  clarifies  the  intent  of  the  bill  to 
cover  only  objects  which  are  found  in  an 
"archeological  context."  Isolated  bot- 
tles coins,  arrowheads,  pottery,  and  so 
forth  (or  any  piece  or  portion  of  such 
items  1  should  not  require  a  permit  to 
be  legally  removed  from  public  lands.  As 
a  practical  matter,  including  such  arti- 
facts under  the  bill  would  create  a  vir- 
tually unenforceable  provision.  The  pre- 
cise definition  of  what  constitutes  an 
archeological  context  has  been  left  sub- 
)ect  to  further  regulation,  but  it  is  clear 
that  scattered,  isolated  objects  not  asso- 
ciated with  an  archeological  site  of  a 
context  evidencing  a  grouping  or  collec- 
tions of  artifacts,  are  not  Intended  to  be 
included  under  this  legislation. 

Second  The  term  "public  land"  was 
amended  to  clarify  that  only  lands  which 
are  owned  in  fee  title  by  the  United 
States  are  covered  by  this  act.  State  and 
private   lands,   including   inholdings   In 


conservation  units  such  as  parks,  are  not 
included  within  the  definition. 

Third.  The  committee  adopted  a  so- 
called  grandfather  amendment — subsec- 
tion 6«f) — to  remedy  the  concerns  ex- 
pressed regarding  legally  obtained  col- 
lections of  artifacts  which  are  possessed 
by  private  individuals,  museums,  and 
other  institutions.  The  committee  does 
not  intend  for  these  collections  to  be 
jeopardized  by  the  provisions  ol  this  act. 
As  long  as  the  collections  have  been 
legally  obtained  they  may  be  sold,  ex- 
changed, donated,  and  so  forth,  without 
being  subject  to  this  bills  prohibitions. 
In  addition,  the  rewards  provisions  of 
the  bill  are  not  intended  to  be  used  to 
encourage  harassment  of  individuals  or 
institutions  with  such  collections. 

Fourth.  The  committee  adopted  a  pro- 
vision— subsection  12(a) — which  protects 
multiple  use  activities  on  the  public 
lands.  The  committee  recognized  that 
existing  laws  and  regulations  already  re- 
quire surveys,  mitigation  measures,  and 
salvage  of  archeological  resources  in 
relation  to  multiple  uses  of  the  Federal 
lands  and  federally  assisted  projects. 
Concern  was  expressed  that  this  legisla- 
tion could  be  interpreted  to  add  new  im- 
pediments to  recreational  uses,  timber 
harvesting,  reclamation  projects,  flood 
control,  mining  and  mineral  leasing  ac- 
tivities to  give  Just  a  few  examples. 

By  adopting  subsection  12(a),  the  in- 
tent  and  language  of  the  bill  clearly  In- 
dicate that  it  is  not  to  be  construed  to 
require  new  permits  to  carry  out  the  pro- 
visions of  the  Archeological  Recovery 
Act  of  1960  for  example,  or  as  requiring 
a  permit  to  conduct  archeological  sur- 
veys prior  to  oil  or  gas  drilling  activities. 
In  short,  provisions  of  existing  law  and 
regulations  were  deemed  sufficient  by 
the  committee  as  they  relate  to  multiple 
uses  of  the  public  lands  and  by  passing 
thi.s  act  there  is  no  intention  to  add  a 
new  layer  of  administrative  or  pro- 
cedural delay  which  would  impede  ap- 
proved activities  or  projects  on  the 
public  lands. 

Fifth.  Finally,  several  other  amend- 
ments were  adopted  by  the  committee 
which  Improved  the  bill's  provisions  re- 
garding: Th3  right  of  a  State  Governor 
to  obtain  otherwise  confidential  infor- 
mation about  sites  within  his  or  her 
jurisdiction;  the  ability  of  a  Governor 
to  obtain  permits  In  a  facilitated  manner 
for  qualified  persons  to  conduct  excava- 
tion and  curatlon  of  resources  for  the 
benefit  of  the  State;  the  applicability  of 
felony  provisions  to  second  time  offend- 
ers only ;  fostering  increased  cooperation 
among  private  individuals,  the  archeo- 
logical community,  institutlcms,  States 
and  the  Federal  Government:  recog- 
nizing the  rights  of  Indians  and  Indian 
tribes  in  relation  to  their  own  lands; 
and  finally  clarifying  the  civil  penalties 
sections  to  eliminate  redundant  provi- 
sions. 

Mr.  Speaker,  the  amendments  which 
have  been  adopted  by  the  Interior  Com- 
mittee and  Incorporated  into  the  bill  be- 
fore the  House  today,  are  all  very  impor- 
tant. They  have  eliminated  to  a  great 
extent  the  potential  for  controversy  re- 
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garding  this  bill,  as  can  be  judged  by 
the  use  of  "suspension"  procedures  for 
consideration. 

Again.  I  commend  my  colleagues  on 
both  sides  of  the  aisle  for  their  efforts 
in  producing  a  balanced  bill  which  gives 
needed  protection  to  archeological  re- 
sources, but  remains  sensitive  to  the 
people's  need  for  use  and  enjoyment  of 
public  lands,  particularly  in  the  West. 

The  committee  adopted  a  provision 
(subsection  12(A) )  which  protects  mul- 
tiple use  activities  on  public  lands.  (This 
is  the  amendment  to  avoid  any  misun- 
derstanding that  this  act  cannot  be  used 
to  delay  Federal  flood  control  or  recla- 
mation project.)  Obviously,  with  the 
adoption  of  this  amendment  the  com- 
mittee has  recognized  that  existing  laws 
and  regulations  already  require  surveys, 
mitigation  measures,  and  salvage  of  ar- 
cheological resources  in  relation  to 
multiple  uses  of  the  Federal  lands.  There- 
fore, by  adopting  subsection  12(A)  the 
committee  and  this  body  clearly  inter- 
prets this  legislation  not  to  be  construed 
to  require  new  permits  prior  to  construc- 
tion of  Federal  reclamation,  flood  con- 
trol, or  any  other  type  of  permissible  ac- 
tivity on  Federal  lands.  This  amendment 
states  precisely  that  there  is  no  inten- 
tion to  add  a  new  layer  of  administra- 
tive or  procedural  review  which  would 
impede  approved  activities  or  projects 
on  public  lands. 

An  important  amendment  was  adopted 
which  clarifies  the  definition  section  of 
what  is  an  archeological  resource.  This 
relates  to  the  language  that  states  that 
the  bill  is  intended  to  cover  only  objects 
which  are  found  "in  an  archeological 
context."  Isolated  bottles,  coins,  arrow- 
heads, pottery,  and  the  like  (or  any  piece 
or  portion  of  such  items) ,  should  not  re- 
quire a  permit  to  be  legally  removed 
from  public  lands.  As  a  practical  matter 
if  such  objects  were  included  under  the 
bill  then  "archeological  resources" 
would  mean  public  lands.  If  this  was  the 
case,  nothing  would  have  been  accom- 
plished by  this  legislation  since  this 
would  be  an  unenforceable  provision.  By 
narrowing  the  scope  of  the  bill  to  in- 
clude only  objects  when  found  in  an  ar- 
cheological context,  we  have  gotten 
at  the  primary  objective  of  this  act  which 
is  to  protect  valuable  archeological 
sites  from  ruinous  pillaging  and  excava- 
tion. Clearly,  this  is  what  this  legislation 
was  designed  to  protect,  and  this  was  the 
intention  of  the  committee  by  emphasiz- 
ing that  "archeological  resources"  per- 
tain to  objects  when  found  in  an  arche- 
ological context. 

Mr.  Speaker,  at  this  time  I  am  happy 
to  yield  such  time  as  he  may  consume  to 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  colleague  from  California.  This  is  a 
good  bill  and  I  am  pleased  and  privileged 
to  have  had  the  opportunity  of  working 
with  my  distinguished  friend  and  col- 
league from  Arizona  (Mr.  Uoall),  and 
with  the  distinguished  ranking  minority 
member  (Mr.  Clatjsen). 

I  think  the  bill  will  provide  some  pro- 
tection   to   archaeological   findings   cw 


public  lands  which  have  been  long  need- 
ed. As  ttie  gentleman  from  Arizona  has 
said,  the  bill  stands  on  its  facts  and  does 
not  go  into  other  areas.  It  will  not  be  the 
vehicle  by  which  lawsuits  can  be  brought 
to  stop  other  activities  on  public  lands. 
It  was  not  intended  that  way.  In  fact,  we 
have  worked  very  hard  to  make  sure  that 
the  legislative  history  is  abundantly 
clear  that  no  such  peripheral  activities 
or  meanings  are  intended. 

It  would  be  my  hope,  Mr.  Speaker,  that 
the  bill  would  pass. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  from  Arizona  yield  for  two 
questicms  concerning  section  4(c) . 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  there  has 
been  some  questicms  raised  about  the 
ambiguity  in  sectim  4(c),  relating  to 
the  protection  of  Indian  religious  sites 
on  public  lands,  and  I  would  like  to  raise 
two  questions  with  the  chairman  of  the 
Interior  and  Insular  Affairs  Committee. 

First,  it  is  my  understanding  that  sec- 
tion 4(c)  is  not  meant  to  impose  a  posi- 
tive duty  upon  the  Secretary  of  the  In- 
terior to  be  independently  aware  of  sites 
of  religious  significance  to  any  Indian 
tribe,  but.  rather,  requires  him  to  notify 
and  c(»isult  with  the  appropriate  tribe, 
or  tribes  where  he  has  some  previous 
knowledge  of  possible  religious  signifi- 
cance concerning  a  proposed  excavation 
site.  Does  the  gentleman  agree  with  this 
understanding? 

Mr.  UDALL.  The  gentleman  correctly 
states  the  intent  of  the  subsection. 

Mr.  CLAUSEN.  Secondly,  Mr.  Speaker, 
it  has  been  brought  to  my  attention  that 
some  Indian  tribes  are  reluctant  to  spe- 
cifically identify  sites  of  religious  signifi- 
cance, either  because  secrecy  is  a  part 
of  their  traditional  religious  practice  or 
because  they  fear  that  identifying  a  site 
will  bring  the  very  desecration  they  wish 
to  prevent. 

Is  it  the  understanding  of  the  chair- 
man that  section  4(c)  would  permit  an 
Indian  tribe  or  tribes  and  the  Secretary 
to  enter  into  a  prior  agreement  that  the 
Secretary  would  notify  a  tribe  of  an 
application  for  an  excavation  permit 
within  a  general  area  identified  in  the 
agreement  to  determine  if  the  specific 
application  site  Infringed  upon  religious 
rights? 

Mr.    UDALL.    I    think    section    4(c) 
would  permit  this  approach. 
n  1320 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

•  Mr.  PASHAYAN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1825,  the  Archaeologi- 
cal Resources  Protection  Act  of  1979, 
and  hi  support  of  the  remarks  of  Mr. 
Udall  and  Mr.  Clausen.  Clearly,  the  bill 
is  intended  to  apply  to  exploitation  by  a 
small  group  of  opportunists  and  not  to 
the  scattered  discoveries  of  small  hobby 
collectors,  rockhounds,  off-road  users, 
and  others  of  us  who  enjoy  the  use  of  our 
Nation's  public  lands.  If  I  may,  I  would 
like  to  underscore  the  remarks  of  those 
distinguished  gentlemen  and  possibly 
clarify  one  or  two  of  the  points  in  the 
act. 


Mr.  Clausen  has  raised  the  question  of 
the  meaning  of  the  term  "archaeological 
context"  in  section  3(1)  of  the  act.  I 
would  agree  with  his  assessment  that  our 
intent  is  not  to  include  scattered,  isolated 
objects  not  associated  with  an  archeo- 
logical site  within  the  prohibitions  of  the 
act.  Those  items  which  would  be  pro- 
tected are  each  of  the  items  mentioned 
in  section  3(1)  and  any  others  that  will 
be  added  later  by  the  Secretary  of  the 
appropriate  land  management  agency 
when  regulations  are  promulgated. 

In  other  words,  the  "archaeological 
context"  language  applies  to  each  of  the 
enimierated  items  as  well  as  to  the  broad 
category  of  "material  remains  of  past 
human  life  or  activities  which  are  of 
archeological  interest."  Although  defi- 
nition of  an  archeological  context  if 
difficult,  our  intent  is  not  to  cover  widely 
scattered  objects  or  those  with  little 
archeological  significance.  An  old  bul- 
let here  or  a  piece  of  pottery  there  may 
be  interesting  to  its  finder,  but  we  should 
not  devote  our  enforcement  resources 
and  attention  to  the  occasional  discovery 
by  a  small  hobby  collector,  rockhound. 
or  prospector  of  scattered  items  such  as 
these.  That  Idnd  of  enforcement  is  a 
waste  of  resources  and  is  not  intended 
to  be  covered  by  the  act. 

Mr.  Udall  has  listed  a  number  of  items 
that  are  specifically  excluded  from  the 
coverage  of  the  act.  including  arrow- 
heads, bullets,  rocks,  coins,  and  minerals. 
These  axe  classes  of  materials  which  in- 
clude a  number  of  varieties  within  each 
class.  For  example,  the  class  of  "bullets" 
encompasses  a  wide  variety  of  specimens, 
ranging  from  a  very  small  derringer  bul- 
let or  fragment  all  the  way  up  to  some- 
what larger  items  such  as  small  cannon 
balls  or  shots. 

I  believe  the  present  wording  allows 
all  such  projectiles  that  are  launched 
from  guns  or  weap<Mis  with  barrels,  such 
as  pistols,  rifles,  mortars,  and  cannons,  to 
be  excluded  from  the  provisions  of  the 
act. 

Similarly,  the  committee  has  excluded 
from  the  intended  coverage  such  items 
as  bottles,  unless  they  are  found  within 
an  archaeological  site.  Mr.  Clausen  has 
already  stated  that  bottles,  pottery,  and 
the  like,  or  any  piece  or  portion  of  such 
items,  are  not  covered.  Bottles  or  con- 
tainers found  in  mining  areas  or  shorts 
lived  evacuation  sites  are  considered  to 
be  archaeologically  significant  in  the 
context  of  this  act.  A  few  scattered  beer 
bottles  more  than  100  years  old  may  be 
very  interesting  to  a  collector  of  beer 
bottles  but  they  do  not  constitute  the 
kind  of  substantial  historical  or  cultural 
evidence  which  is  meant  to  be  protected 
here.  The  intent  behind  this  act  is  to  pro- 
tect unique  or  one-of-a-kind  Items  in  a 
true  archaeological  setting.  Bottles  are 
not  such  unique  items. 

All  of  the  cltisses  of  items  not  covered 
in  this  bill  Include  items  that  are  found 
on  the  ground  as  well  as  those  found 
under  the  surface,  although  the  report 
from  the  Committee  on  Interior  and  In- 
sular Affairs  neglects  to  mwitlon  the  lat- 
ter. Mr.  Udall  makes  it  clear  that  the  bill 
does  not  apply  to  any  collection  of  arrow- 
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heads,  bullets,  rocks,  coins,  or  minerals, 
making  no  distinction  whether  they  are 
found  above  or  below  the  surface  of  the 
ground.  Indeed,  the  bill  specifically  pro- 
tects that  class  of  archaeological  re- 
sources described  in  section  3(1)  whether 
they  are  found  on  the  surface  or  under- 
ground. That  is  more  properly  in  accord- 
ance with  the  understanding  of  the  com- 
mittee during  markup  of  the  bill. 

I  support  the  bill,  but  am  nevertheless 
concerned  about  the  possibility  of  unin- 
tended restrictions  on  the  use  of  public 
lands  by  all  those  of  us  who  wish  to  enjoy 
th«n.  The  committee  has  made  substan- 
tial improvements  from  the  version  orig- 
inally drafted.  Although  I  still  have  some 
reaervaUons  about  the  bill,  we  are  in 
agreement  that  our  intent  is  to  control 
the  exploitation  of  public  lands  by  the 
few.  We  must  be  sure,  however,  that  the 
final  bill  does  not  prevent  the  enjoyment 
of  public  lands  by  generations  to  come. 
We  mean  to  discourage  pillaging  and  to 
encourage  such  recreational  use  as  is  ex- 
emplified by  the  family  outings  and  col- 
lecting activities,  treasure  hunts,  and 
similar  types  of  activities.  I  believe  that 
as  x>nBeaUy  worded  the  bill  accomplishes 
that  purpoee.9 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  ottered  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  HJl.  1825.  as  amended. 

The  question  was  taken:  said  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

"Hie  title  was  amended  so  as  to  read: 
"A  bill  to  protect  archeologlcal  resources 
on  public  lands  and  Indian  lands,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


POSTAL  SUPERVISORS- 
ARBITRATION 

Mr.  CLAY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
827)  to  establish  dispute  resolution  pro- 
cedures and  an  arbitration  board  to 
settle  disputes  between  organizations  of 
supervisors  and  other  managerial  per- 
sonnel and  the  US.  Postal  Service,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  837 

Be  It  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Confess  assembled.  That  section 
1004  of  title  39.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
subeectlone: 

"(c)(1)  If  the  Poetmaster  General  and  an 
orgaaiaatlon  of  superriaory  and  other  man- 
agerial personnel  (other  than  offlcere,  post- 
aia»ter».  and  employees  engaged  in  person- 
nel work  In  Postal  Service  headquarters)  rec- 
ognised by  the  Postal  Service  under  sub- 
•ectloa  (b)  of  this  section  are  unable  to 
»gre«,  within  80  days  after  the  organization 
submits  a  wrttt«»  notice  to  the  PoaUl  Serv- 
los.  upon  a  program  for  consultation  or  a 
an!f  ^**  participate  dlrecuy  in  the  pUnning 
and  development  of  pay  policies  and  sched- 
ui«^  fringe  benent  program.,  and  other  pro- 
mtS^^i?"**  ***  -upervlsory  and  other 
managerial  personnel  (other  than  officers 
postmasters,  and  employees  engaged  in  per- 


sonnel work  In  Postal  Service  headquarters) . 
either  party  shall  have  the  right  to  refer  the 
dispute  to  an  arbitration  board  established 
under  the  provisions  of  subsection  id)  oi  this 
section. 

"(2)  If  the  Postmaster  General  and  an 
organization  of  supervisory  and  other  mana- 
gerial personnel  (Other  than  offlcers.  post- 
masters, and  employees  engaged  In  personnel 
worlc  In  Postal  Service  headquarters)  recog- 
nized by  Che  Postal  Service  under  subsection 
(b)  of  thla  section  are  unable  to  agree  with 
respect  to  pay  policies  and  schedules,  fringe 
benefit  programs,  and  other  programs  related 
to  such  personnel,  which  affect  all  or  a  sub- 
stantial portion  of  such  personnel  on  a  long- 
term  or  permanent  basis,  after  partl;lpatlnK 
directly  In  the  planning  and  development 
thereof,  either  party,  u  on  a  30-day  written 
notice,  may  refer  the  dispute  to  an  arbitra- 
tion board  established  under  the  provisions 
of  subsection  (d)  of  this  section. 

■■(3)  If  the  Postmaster  General  and  an 
organization  of  supervisory  and  other  man- 
agerial personnel  (other  than  ofDcers.  poet- 
masters,  and  employees  engaged  In  person- 
nel work  in  Poital  Service  headquarters) 
recognized  by  the  Postal  Service  under  sub- 
section (b)  of  this  section  are  unable  to 
reach  an  agreement  as  to  whether  or  not  a 
particular  Issue  Is  subject  to  consultation 
or  direct  participation  under  this  section, 
either  party,  upon  a  30-day  written  notice, 
may  refer  the  dispute  to  an  arbitration  board 
established  under  the  provisions  of  subsec- 
tion (d)  of  this  section. 

'•{♦)  An  organization  of  supervisory  and 
other  mjinagerlal  personnel  (other  than  offi- 
cers, postmasters,  and  employees  engaged  In 
personnel  work  In  Postal  Service  headquar- 
ters) recognized  by  the  Postal  Service  under 
subsection  (b)  of  this  section,  shall  have  the 
exclusive  right  to  Invoke  the  arbitration  pro- 
visions of  subsection  (d)  of  this  section  on 
behalf  of  such  personnel. 

••(d)(1)  An  arbitration  board  shall  be  es- 
tablished to  consider  and  decide  a  dispute 
arising  under  subsection  (c)  of  this  section 
and  shall  consist  of  three  members,  one  of 
whom  sh3Jl  be  selected  by  the  Postal  Service, 
one  by  the  recognized  organization,  and  the 
third  by  the  two  thus  selected.  If  either  of 
the  parties  falls  to  select  a  member  within 
30  days  after  the  dispute  Is  referred  to  an 
arbitration  board  under  this  section,  or  If 
the  members  chosen  by  the  parties  fall  to 
agree  on  the  third  person  within  5  days 
after  their  flrst  meeting,  the  selection  shall 
be  made  by  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service. 

••(2)  The  arbitration  board  shall  give  the 
parties  a  full  and  fair  hearing.  Including 
an  opportunity  for  each  party  to  present  evi- 
dence in  support  of  Its  claims  and  an  op- 
portunity to  present  Its  case  in  person,  by 
counsel,  or  by  other  representative  as  such 
party  may  elect.  Decisions  by  the  arbitration 
board  shall  be  conclusive  and  binding  upon 
the  parties.  The  arbitration  board  shall  ren- 
der Its  decision  within  45  days  after  Its  ap- 
pointment 

■•(3)  Costs  of  the  arbitration  board  shall 
be  shared  equally  by  the  Postal  Service  and 
the  recognized  organization". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Missouri  (Mr. 
Clay)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Illinois  (Mr, 
DiRWiNSKi)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Clat)  . 
onnaAL  lkavk 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have  S 
legislative  days  within  which  to  revise 


and  extend  their  remarks  and  Include 
extraneous  matter  on  the  bill,  H.R.  827. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  introduced  by 
my  colleague,  (Charles  H.  Wilson  of 
Cahfomia.  along  with  39  cosponsors,  of 
which  I  am  pleased  to  say  I  am  one.  seeks 
to  establish  arbitration  rights  for  postal 
supervisors. 

H  R.  827  is  long  overdue.  It  is  greatly 
needed.  It  is  a  simple  biU.  The  bill  estab- 
lishes a  three-member  arbitration  board 
to  settle  disputes  between  recognized 
supervisory  orgaiu  nations  and  the  U.S. 
Postal  Service.  Thn  legislation  is  needed 
to  protect  these  sunervisory  employees 
from  capricious  postal  management  de- 
cisiormiaking.  I  am  sure  many  of  my  col- 
leagues are  familiar  with  the  merits 
of  this  legislation  since  it  passed  the 
House  in  both  the  94th  and  95th  Con- 
gresses. Unfortunately,  no  action  was 
taken  by  the  other  body.  Now.  however. 
I  am  pleased  to  see  that  for  the  first  time, 
a  Member  of  that  body  has  introduced  a 
companion  bUl  to  H.R.  827  so  that  pros- 
pects for  favorable  consideration  of  this 
legislation  now  seem  to  be  a  reality. 

As  chairman  of  the  Postal  Personnel 
and  Modernization  Subcommittee,  I  have 
become  deeply  concerned  about  postal 
management's  failure  to  acknowledge 
the  important  role  supervisors  play  in 
postal  operations. 

The  fact  is  that  postal  management 
has  failed  to  implement  a  provision  con- 
tained within  the  Postal  Reorganization 
Act  of  1970  which  required  management 
to  provide  a  program  of  consultation 
with  supervisory  organizations.  These 
organizations  are  entitled  by  law  to  par- 
ticipate directly  in  the  plaiming  and  de- 
velopment of  pay  policies  and  schedules, 
fringe  benefit  programs,  and  other  pro- 
grams relating  to  supervisory  employees. 
It  Is  clear,  however,  that  postal  manage- 
ment has  viewed  "consultation"  as  noth- 
ing more  than  holding  pro  forma  sessions 
with  these  organizations  and  advising 
them  of  what  management  Intended  to 
do. 

As  a  result  of  this  lack  of  give  and 
take  on  management's  part,  the  super- 
visory organization  has  had  no  choice 
but  to  take  the  Postal  Service  to  court 
in  order  to  be  heard  and  to  fwce  the 
Postal  Service  to  comply  with  the  law. 
The  supervisors'  organization  has  filed 
three  lawsuits  concerning  pay  issues — 
two  of  which  they  won  and  the  third 
was  recently  remanded  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
to  the  U.S.  District  Court  for  the  District 
of  Columbia  for  further  consideration. 
One  of  the  Issues  In  question  Is  whether 
the  Postal  Service  complied  with  the 
1970  statute's  requirement  that  recog- 
nized associations  of  supervisory  and 
management  personnel  be  permitted  to 
"participate  dlrecUy  In  the  planning  and 
development  of  their  pay  and  reiaj<« 
benefits. '  As  the  appeals  court  read  the 
sUtute  and  legislative  history,  par- 
ticipation" between  supervisory  associa- 
tions and  top  postal  management  in  the 
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development  of  pay  and  benefit  schedules 
means  something  more  active  than  con- 
sultation but  considerably  less  than  ne- 
gotiation. 

Mr.  Speaker,  this  Is  the  crux  of  the 
issue,  for  the  Postal  Service  has  abused 
the  meaning  of  direct  participation  as 
one-sided  consultation.  This  has  not  only 
led  to  a  deterioration  In  the  morale  of 
postal  supervisors  but  It  has  been  a 
costly  and  unnecessary  one  for  the  su- 
pervisor's organization  who  has  had  to 
go  through  the  courts  to  obtain  slmide 
justice  and  what.  In  fact,  was  due  them 
some  9  years  ago. 

After  careful  deliberation  of  this  is- 
sue by  my  subcommittee  and  the  full 
Committee  on  Post  Office  and  Civil  Serv- 
ice, we  have  come  to  the  reallzatim  that 
there  Is  an  easier  way  to  deal  with  this 
problem  and  that  is  by  enacting  HJl. 
827  so  that  when  disputes  do  arise  they 
can  be  settled  expeditiously,  fairly,  and 
Impartially  through  an  arbitratimi  sys- 
tem. I  want  to  emphasize  to  my  col- 
leagues that  this  is  not  a  collective  bar- 
gaining bill  as  some  have  attempted  to 
purport.  To  equate  the  right  to  settle 
disputes  fairly  and  reasonably  through 
arbitration  Is  a  far  cry  from  collective 
bargaining. 

The  costs  of  an  arbitrati(Mi  board  are 
to  be  shared  equally  by  the  Postal  Service 
and  the  supervisory  organization.  The 
Congressicmal  Budget  Office,  which  has 
reviewed  this  legislation,  states  that  it 
will  have  no  impact  on  the  Federal 
budget  and  that  the  costs  of  the  board, 
which  would  be  negligible  In  any  event, 
would  be  covered  by  Postal  Service 
revenues. 

H.R.  827  will  settle  disputes  quickly 
and  encourage  cooperation  and  consul- 
tation between  the  supervisory  organi- 
zation and  the  Postal  Service  which  is 
long  overdue. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  H.R.  827. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  commend  to  the  Mem- 
bers the  supplemental  views  in  the  re- 
port, which  spell  out  the  objections  to 
this  bill.  I  should  point  out  a  little  bit  of 
legislative  history.  We  have  had  the  same 
bill  before  us  the  last  three  Congresses, 
so  we  are  accustomed  to  going  over  this 
ground  in  committee  and  on  the  floor. 

I  should  say  to  my  good  friend  from 
Missouri  that  I  share  with  him  a  great 
affection  for  our  friend  from  California, 
Mr.  Wilson,  the  sponsor  of  this  bill.  Yet, 
the  legislative  arena  being  what  It  Is,  it 
is  perfectly  permissible  to  have  nothing 
but  the  greatest  of  personal  affection  for 
a  Member,  yet  have  differences  of  opin- 
ion. That  is  the  position  we  find  our- 
selves In. 

I  point  out  to  the  Members  that  while 
oiu-  beloved  President  Is  at  Camp  David, 
at  one  of  the  great  summit  meetings  of 
our  times,  we  here  In  the  House  this 
afternoon  are  being  asked  to  pass  a  bill 
that  !s  objected  to  by  the  Secretary  of 
Labor,  by  the  Postmaster  General,  by  the 
White  House,  by  the  Bureau  of  the 
Budget,  and  by  the  Office  of  Personnel 
Management.  Because  of  the  preoccupa- 
tion of  the  White  House  with  the  summit 
conference,  they  are  not  active  against 


this  bill  at  this  time,  so  I  am  taking  It 
upon  myself  to  remind  the  Members  of 
the  opposition  of  the  executive  branch. 

Mr.  Sp(«lcer,  this  bill  wotild  start  a 
chain  reaction  that  would  ultimately  de- 
stroy the  UJ3.  Postal  Service. 

It  would  achieve  that  result  by  pitting 
postal  management  against  postal  man- 
agement, depriving  the  Postmaster  Gen- 
eral and  his  managerial  team  of  the 
imlty  and  control  which  exist  In  the  pri- 
vate sector  and  elsewhere  in  Govern- 
ment. That  makes  it  easy  to  understand 
the  strong  opposition  to  this  bill  from 
the  White  House,  the  Office  of  Personnel 
Management,  the  Office  of  Management 
and  Budget,  and  the  Postal  Service. 

This  bill  Is  completely  Inconsistent 
with  the  National  Labor  Relations  Act. 
Secretary  of  Labor  Ray  Marshall  has 
pointed  out  that  supervisors  are  part  of 
management  and,  as  such,  are  treated 
differently  than  other  employees  by  the 
NLRA.  That  principle  was  reaffirmed  in 
the  Civil  Service  Reform  Act  of  1978, 
which  excluded  supervisors  from  labor 
organizations  having  representation 
rights. 

Alan  K.  Campbell,  the  highly  respected 
Director  of  the  OPM,  In  describing  how 
the  Postal  Service  would  be  required  to 
bargain  with  its  supervisors  and  man- 
agers on  pay  policies  and  schedules, 
fringe  benefit  programs  and  other  pro- 
grams, he  said : 

This  Is  not  constiltatlon;  It  Is  negotiation, 
pure  and  simple. 

He  went  on  to  say: 

Kothlng  could  be  more  inimical  to  the 
legitimate  role  of  Oovemment  as  "employer" 
or  to  the  management  of  a  Ctovernment  or- 
ganisation than  the  establishment  of  a  col- 
lective bargaining  framework  between  man- 
agers and  supervisors  on  the  one  hand  and 
top  management  on  the  other. 

Postmaster  General  William  Bolger 
was  on  target  when  he  said  the  bottom 
line  in  HJl.  827  was  money.  The  Na- 
tional Association  of  Postal  Supervisors 
views  this  legislation  as  the  legislative 
Instrument  for  forcing  higher  pay  In- 
creases which  cannot  be  justified.  A  re- 
cent report  by  the  Comptroller  General 
said  pay  for  supervisors  in  the  Postal 
Service  "has  exceeded  the  pay  for  com- 
parable work  elsewhere  in  the  Federal 
Government."  In  addition,  despite  a  pay 
ccmsultatlon  process  which  NAPS  says  is 
not  working,  the  supervisors  received  a 
3 -percent  increase  In  basic  salaries,  ef- 
fective June  2,  and  will  receive  another 
3-percent  increase  on  October  6.  This  is 
in  addition  to  the  so-called  merit  pay 
adjustments. 

This  is  nothing  more  than  special  In- 
terest legislation,  which  is  Inconsistent 
with  the  1970  Postal  Reorganization  Act 
which  does  provide  for  consultation — 
not  negotiation — affecting  postal  super- 
visors and  managerial  employees. 

If  the  Postal  Service  Is  to  operate  effi- 
ciently and  economically,  it  must  be  able 
to  rely  on  the  support  and  cooperation 
of  all  of  its  supervisors  and  managers. 
H.R.  827  encourages  and  promotes 
divided  loyalty  in  the  management  of 
postal  operations. 

To  pass  this  bill  would  establish  a 


dangerous  precedent  which  would  make 
the  Postal  Service  unmanageable. 

Mr.  SpMJcer,  I  yield  5  minutes  to  the 
gentieman  from  California  (Mr.  DAim- 

HRTR) .  

Mr.  DANNEMEYER.  Mr.  ^leaker,  I 
have  some  comments  to  make  about  this 
legislation.  It  was  my  privUege  to  serve  on 
the  subcommittee  which  heard  some  evi- 
dence concerning  the  arbitration  and  the 
need  for  it. 

Mr.  Speaker,  I  rise  to  speak  In  op- 
position to  the  bill,  HJl.  827,  the  postal 
supervisor's  arbitration  bill.  This  poten- 
tially disastrous  bill  should  be  renamed 
the  management  by  arbitration  bill.  It 
has  been  rejected  by  two  previous  Con- 
gresses and  does  not  deserve  the  atten- 
tion of  this  Congress.  Should  this  ill- 
conceived  piece  of  legislation  be  approved 
and  signed  into  law,  it  could  set  a  dan- 
gerous precedent  for  the  granting  of  de 
facto  collective  bargaining  rights  to 
supervisors  throughout  all  Oovemment 
agencies  and  into  the  private  sector.  The 
simple  fact  is  this  legislation  Is  not  as 
simple  as  the  National  Association  of 
Postal  Supervisors  would  have  you  be- 
lieve. 

Let  me  briefly  explode  a  few  myths  re- 
garding HJl.  827  and  its  bnpacts.  Myth 
No.  1  is  that  the  postal  supervisors  are 
underpaid.  This  opinion  has  been  re- 
jected by  none  other  than  the  Controller 
General  to  the  Congress,  who  stated  in  a 
report  dated  February  1,  1979,  that  "the 
pay  for  these  •  •  •  supervisors  has  ex- 
ceeded the  pay  for  comparable  work  else- 
where In  the  Federal  Government  and  In 
the  private  sector."  Tliose  men  who  act  as 
postal  supervisors  are  well  paid  for  the 
essential  function  that  they  perfmn  as 
an  arm  of  management  of  the  Postal 
Servi(^e. 

Myth  No.  2  Is  that  the  U.S.  Postal 
Service  has  not  dealt  with  the  postal  su- 
pervisors In  good  faith  or  in  accordance 
with  the  law.  The  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  in  a  deci- 
sion dated  June  14,  1979,  states  that— 
We  have  no  difficulty  holding  that  tbe 
Postal  Service  met  Its  obllgmtlon  to  afford 
the  Associations  with  an  opportvmlty  to  un- 
derstand, analyze  and  crltlclBe  the  Postal 
Service's  compensation  proposals. 

This  decision  of  the  court  of  appeals 
reverses  a  previous  decision  of  a  district 
court  and  clearly  shows  the  Postal  Serv- 
ice as  having  acted  In  good  faith  In  at- 
tempting to  work  with  the  representa- 
tives of  the  postal  supervisors  in  the  set- 
ting of  compensation. 

Myth  No.  3  Is  that  this  legislation  will 
offer  the  National  Association  of  Postal 
Supervisors  the  same  rights  as  other 
imions.  This  Is  patently  absurd  In  light 
of  the  provision  that  allows  them  to  be 
considered  the  representatives  of  a 
broadly  defined  spectrum  of  postal  em- 
ployees without  benefit  of  representation 
elections.  This  bill  ignores  time  honored 
methods  and  procedures  used  by  the 
National  Labor  Relations  Board  In  de- 
termining representation  and  simply  of- 
fers sweeping  authority  to  NAPS  for  rep- 
resenting up  to  51,200  employees  of  the 
USPS. 

Myth  No.  4  Is  the  assertlcm  by  NAPS 
that  H.R.  827  does  not  give  them  the 
rights  of  collective  bargaining.  This  law 
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allows  for  binding  arbitration  If  the 
Postal  Service  does  not  come  to  terms 
with  NAPS.  This  becomes  a  very  strong 
lever  that  gives  the  postal  supervisors  de 
facto  collective  bargaining  powers.  This 
Is  a  dangerous  power  to  place  into  the 
hands  of  middle-  and  lower-level  man- 
agement who  could  effectively  veto  deci- 
sioiu  of  top  level  management.  I  strongly 
believe  that  it  is  inappropriate  to  give 
supervisors  collective  bargaining  rights. 
This  view  was  reflected  by  Congress  in 
the  Civil  Service  Reform  Act  of  1978 
wherein  the  principle  of  collective  bar- 
gaining for  supervisors  was  clearly  re- 
jected. Furthermore,  it  is  not  even  in- 
cluded in  the  Labor  Management  Rela- 
tions Act  that  guides  management  and 
labor  relations  in  the  private  sector.  I 
find  it  inappropriate  that  management 
personnel  should  be  organized  in  a  man- 
ner such  as  a  labor  union. 

Postal  supervisors  are  an  integral  part 
of  Postal  Service  management  and  must 
be  treated  as  such.  This  must  necessarily 
be  the  case  in  an  organization  that  em- 
ploys 885,000  persons  and  is  85  percent 
labor  intensive.  These  individuals  must 
function  as  an  arm  of  management  if 
the  total  organization  is  to  function  ef- 
fectively. HJl.  827  would  permit  postal 
supervisors  to  cripple  management  by 
giving  them  an  effective  veto  over  man- 
agement decisions. 

I  feel  that  we  all  should  consider  this 
bill  in  the  light  of  improving  postal  serv- 
ice to  the  Nation.  The  U.S.  Postal  Serv- 
ice Is  one  organization  that  serves  all  of 
our  constituents.  This  legislation  could 
act  to  reverse  whatever  improvements 
have  been  made  by  the  USPS  since  the 
Postal  Reorganization  Act  of  1970. 1  urge 
my  colleagues  here  not  to  impair  postal 
service,  and  thereby  do  a  disservice  to 
each  of  your  constituents,  by  voting  for 
a  bill  that  stands  to  benefit  a  very  nar- 
rowly defined  group  that  scarcely  needs 
the  tremendous  powers  that  H.R.  827  af- 
fords them. 

D  1330 
Mr.  DERWINSKI.  I  yield  5  minutes  to 
the  gentleman  from  Illinois  (Mr.  Cor- 
coram). 

Mr.  CORCORAN.  I  appreciate  the 
distinguished  gentleman  from  Illinois 
ylddlng  me  some  time  on  this  bill.  I 
would  like  to  associate  myself  with  him 
in  opposition  to  the  bill.  I  think  there 
are  several  reasons  why  we  would  not 
want  to  enact  legislation  of  this  sort  in 
this  particular  Congress.  The  gentleman 
has  alluded  to  one  of  those  reasons  and 
that  is  the  potential  cost  and  raid  on 
the  Treasury  that  leglslaUon  like  this 
would  effect  for  the  Postal  Service  and 
other  agencies  of  our  Oovemment.  This 
bill  seta  a  bad  precedent.  There  would 
be  many  others  in  management 
throughout  the  Federal  Oovemment 
who  would  take  action  to  gamer  for 
themaelves  the  same  kind  of  authority 
which  we  would  be  giving  to  the  postal 
supernsors  should  this  legislation  be 
passed. 

Second,  it  would  significantly  frag- 
ment the  management  within  the  U.S. 
Postal  Service  at  a  time  when  I  think 
we  need  more  streamlined,  more  attain- 
able and  more  cohesive  management 
within  that  organization. 


Finally,  as  the  original  author  of  the 
legislation,  the  gentleman  from  Califor- 
nia (Mr.  Charlxs  H.  Wn,soif)  well 
knows,  I  do  not  always  agree  with  the 
Postmaster  General  but  in  this  particu- 
lar case  I  certainly  agree  with  him  and 
I  would  commend  to  the  Members  of  the 
House  the  letter  which  the  chairman  of 
our  full  committee,  the  gentleman  from 
New  York  (Mr.  Hamliy)  received  on 
May  9  of  this  year  from  Postmaster 
General  Bill  Bolger  in  which  he  raised 
some  questions  and  problems  that  this 
legislation  would  give  the  Postal  Service 
and  the  entire  Federal  bureaucracy  as 
weU. 

I  would,  therefore,  urge  my  colleagues 
to  reject  this  ill-advised  legislation. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  Illinois  for  his  very  states- 
manlike position  on  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  CUlY.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  California. 
Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  listed  all  of  the 
administration  people  who  he  claims  are 
in  opposition  to  this  legislation.  Perhaps 
that  is  the  reason  why  we  should  give 
such  serious  consideration  to  passing  the 
legislation. 

The  people  he  listed  have  been  the 
losers,  as  far  as  I  am  concerned,  in  pre- 
senting legislation  that  would  meet  with 
the  approval  of  Congress.  Perhaps  we 
would  be  doing  the  administration  a 
favor  by  passing  something  they  may 
temporarily  disagree  with  but  which  they 
probably  will  find  would  bring  peace  and 
harmony  into  Qie  Postal  Service  that 
does  not  now  exist  among  certain  levels 
of  management. 

Mr.  Speaker,  I  am  very  pleased  to  be 
the  sponsor  of  H.R.  827  and  on  behalf  of 
myself  and  the  gentleman  from  Missouri 
(Mr.  Clay),  the  full  committee  chair- 
man, the  gentleman  from  New  York 
(Mr.  Hanley)  ,  and  the  several  dozen  co- 
sponsors  of  the  bill,  I  would  urge  the 
support  of  the  House  of  this  fair  and 
practical  system  of  dispute  resolution 
for  personnel  supervisors. 

These  supervisors,  38,000  of  them 
across  the  country,  are  truly  the  back- 
bone of  our  postal  work  force  and  they 
have  not  warranted  the  kind  of  shabby 
treatment  which  they  have  received  in 
many  Instances  from  top  personnel  man- 
agement since  the  Organization  Act  of 
1970. 

If  we  are  to  have  a  highly  efflclent 
personnel  service  in  this  country  we 
cannot  permit  the  kind  of  debilitating 
antagonism  which  has  existed  between 
personnel  supervisors  and  top  manage- 
ment to  continue.  As  the  gentleman  from 
Missouri  (Mr.  Clay)  has  outlined,  H.R. 
827  would  establish  an  equitable  means 
of  resolving  these  disputes.  What  we  now 
have  is  negotiation  through  Federal 
court  suits.  This  ridiculous  situation  will 
be  ended  by  passage  of  this  bill  and  the 
morale  of  the  personnel  supervisors  un- 
doubtedly will  be  restored. 

Mr.  Speaker,  I  ask  for  a  solid  vote  of 
confidence  in  this  legislation.  This  is  a 


good  bill  and  I  hope  we  can  pass  it 
through  the  suspension  procedure. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  827,  the  postal  supervi- 
sors arbitration  bill.  I  urge  my  colleagues 
to  support  this  important,  long  overdue 
measure. 

As  a  cosponsor  of  this  legislation  in 
this  and  the  previous  two  Congresses,  I 
commend  tliis  measure  to  my  colleagues 
as  an  equitable  and  necessary  means  for 
providing  arbitration  rights  for  postal 
supervisors. 

By  establishing  the  arbitration  board 
called  for  by  H.R.  827 — to  settle  disputes 
between  the  postal  supervisors  and  the 
Postal  Service — we  will  be  rectifying  the 
unfortunate  situation  which  now  finds 
the  Postal  Service  ignoring  an  earlier 
congressional  mandate  designed  to  insure 
that  the  postal  supervisors  and  other 
managerial  ofScers  have  the  right  to 
■'participate  directly"  in  the  determina- 
tion of  their  pay  and  related  benefits. 

The  postal  supervisors,  having  no 
other  recourse  than  to  seek  relief  in  the 
courts  in  1972.  have,  5  years  after  an 
agreement  was  reached  stemming  from 
that  action,  still  been  unable  to  secure 
compliance  by  the  Postal  Service  to  the 
terms  of  that  understanding. 

In  an  effort  to  insure  that  postal  super- 
visors obtain  the  benefits  contained  in 
this  agreement,  last  Congress  the  Sub- 
committee on  Postal  Personnel  and  Mod- 
ernization, of  which  I  am  now  the  rank- 
ing minority  member,  unanimously  ap- 
proved a  measure,  virtually  identical  to 
the  legislation  now  before  us,  providing 
postal  supervisors  with  specified  arbi- 
tration rights.  The  Post  Office  and  Civil 
Service  Committee  reported  the  bill  by 
voice  vote,  and  the  House  passed  the  leg- 
islation also  by  voice  vote.  This  year  our 
committee  again  reported  the  bill  by 
voice  vote. 

Accordingly,  in  order  to  provide  postal 
supervisors  with  the  arbitration  rights 
to  which  they  are  rightfully  entitled.  I 
urge  my  colleagues  to  suspend  the  rules 
and  pass  H.R.  827. 

Mr.  C:LAY.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time  and  move  the 
previous  question. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Clay)  that 
the  House  suspend  the  rules  and  pass  th# 
bill.  H.R.  827.  as  amended. 

The  question  was  taken. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3  of  rule 
XXVTI.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed  imtll  tomorrow. 


FTC  ACT  PROVISION  EXEMPTIONS 
FOR  8A VINOS  AND  LOAN  BANKS 

Mr.  SCHEUER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3978)  to  amend  the  Federal  Trade  Com- 
mission Act  to  exempt  savings  and  loan 
institutions  from  the  application  of  cer- 


tain provisions  contained  In  such  act,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  3978 

Be  it  enacted  by  the  Senate  and  Housn  of 
Representatives  of  the  United  States  of 
America  <n  Congress  assembled.  That  section 
5(a)(2)  of  the  Federal  Trade  Commission 
Act  (16  U.S.C.  45(a)(2))  Is  amended  by  in- 
serting after  "banlcs,"  the  following:  "sav- 
ings and  loan  institutions  described  In  sec- 
tion 18(f)(3),". 

(b)(1)  Section  6(a)  of  the  Federal  Trade 
Commission  Act  ( 16  U.S.C.  46(a) )  Is  amended 
by  Inserting  after  "banks"  the  following: 
",  savings  and  loan  Institutions  described  In 
section  18(f)(3).". 

(2)  Section  6(b)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  46(b) )  is  amended  by 
inserting  after  "banlcs"  the  following;  "sav- 
ings and  loan  Institutions  described  lu  sec- 
tion 18(f)(3).". 

(3)  The  proviso  at  the  end  of  section  6  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
46)   Is  amended — 

(A)  by  Inserting  after  "banks"  the  loUow- 
ing:  ",  savings  and  loan  Institutions  de- 
scribed In  section  18(f)  (3).";  and 

(B)  by  Inserting  ",  In  business  as  a  savings 
and  loan  Institution,"  after  "banking '. 

ic)(l)  Section  18(f)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57a(f)  (1) ) 
Is  amended — 

(A)  in  the  first  sentence  thereof — 

(I)  by  Inserting  "or  savings  and  loan  In- 
stitutions described  in  paragraph  (3)"  after 
"banks  '  each  place  It  appears  therein;  and 

(II)  by  inserting  "or  (3)"  after  "(2)"; 

(B)  In  the  second  sentence  thereof,  bj,  In- 
serting after  "System"  the  following:  "(with 
respect  to  banks)  and  the  Federal  Home  Loan 
Bank  Board  ( with  respect  to  savings  and  loan 
institutions  described  in  paragraph  (3))"; 
and 

(C)  In  the  last  sentence  thereof — 

(1)  by  inserting  "each"  before  "such  Board" 
the  first  place  It  appears  therein; 

(II)  by  striking  out  "such  Board  finds  that 
"(A)"  and  Inserting  In  lieu  thereof  "(A) 
either  such  Board  finds  that"; 

(III)  by  Inserting  "or  savings  and  loan  In- 
stitutions described  In  paragraph  (3),  as  the 
case  may  be,"  after  "banks"  the  first  and 
second  places  It  appears  therein; 

(Iv)  by  Inserting  after  "or  (B)"  the  fol- 
lowing: "the  Board  of  Governors  of  the 
Federal  Reserve  System  finds;  and 

(V)  by  striking  out  "the  Board"  and  in- 
serting In  lieu  thereof  "such  Board". 

(2)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  67a(f ) )  Is 
amended  by  redesignating  paragraphs  (3), 
(4).  and  (5)  thereof  as  paragraphs  (4),  (6), 
and  (6).  respectively,  and  by  Inserting  after 
paragraph  (2)  thereof  the  following  new 
paragraph : 

"(3)  Compliance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced under  section  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464)  with 
res{>ect  to  Federal  savings  and  loan  associa- 
tions, section  407  of  the  National  Housing 
Act  (12  U.S.C.  1730)  with  respect  to  insured 
Institutions,  and  sections  6(1)  and  17  of 
the  Federal  Home  Loan  Bank  Act  (la  U.S.C. 
1426(1),  1437)  with  respect  to  savings  and 
loan  Institutions  which  are  members' of  a 
Federal  Home  Loan  Bank,  by  a  division  of 
consumer  affairs  to  be  established  by  the 
Federal  Home  Loan  Bank  Board  pursuant 
to  the  Federal  Home  Loan  Bank  Act.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 


There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Schedir) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Jersey  (Mr. 
RiNALDO)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Schkuer)  . 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

At  the  outset,  Mr.  Speaker,  let  me  rec- 
ognize the  diligence  and  leadership  of 
the  gentleman  from  New  Jersey  (Mr. 
RnrALDO)  and  the  gentleman  from  New 
York  (Mr.  Ottinger)  in  bringing  this 
serious  matter  of  overregulation  and 
duplicative  regulation  to  our  attention. 
The  gentleman  from  New  Jersey  (Mr. 
RiNALDO)  did  a  great  deal  of  the  work 
in  preparing  this  legislation  and  work- 
ing with  our  colleagues  in  the  other  body. 
I  wish  to  commend  him  and  express  my 
appreciation  for  the  tremendous  leader- 
ship he  has  displayed  on  this  piece  of 
legislation. 

Mr.  Speaker,  I  urge  passage  of  this 
legislation  which  has  the  unanimous  en- 
dorsement of  both  the  Subcommittee  on 
Consumer  Protection  and  Finance  and 
the  Pull  Committee  on  Interstate  and 
Foreign  Commerce. 

This  is  a  bill  which  reduces  duplica- 
tive and  overlapping  Federal  regulation 
by  exempting  savings  and  loan  institu- 
tions from  the  Federal  Trade  Commis- 
sion Act  since  they  are  already  subject 
to  regulation  by  both  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  Trade 
Commission. 
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This  Is  an  area  in  which  we  are  look- 
ins  with  a  particularly  sharp  eye  and 
focusing  as  best  we  can  on  areas  of  im- 
necessary  Federal  intrusion,  both  into 
our  personal  lives  and  into  the  business 
establishment.  This  is  an  area  where 
savings  and  loans  institutions  have  been 
adequately  r^julated  by  the  Federal 
Home  Loan  Bank  Board.  There  seems  to 
be  no  reason  whatsoever  to  continue 
this  duplicative  regulatory  jurisdiction. 
In  effect,  this  legislation  would  put 
the  savings  and  loan  institutions  on  a 
parity  with  commercial  banks  for  regu- 
latory purposes.  Now,  neither  the  banks 
nor  the  savings  and  loans  would  be 
exempted  from  the  Claytrai  Antitrust 
Act,  which  is  of  course  enforced  by  the 
Justice  Department. 

Mr.  Speaker,  the  bill  is  not  only  not  In- 
flationary, but  it  is  anti-inflationary.  It 
will  reduce  regulatory  expenditures  and 
if  it  has  any  Impact  at  all  on  the  bank- 
ing industry,  it  will  be  to  reduce  the 
burden  of  duplicative  legislation. 

Mr.  Speaker,  I  have  not  heard  of  any 
opposition  to  the  legislation  from  any 
of  our  colleagues.  As  I  said  before,  the 
conversations  that  the  gentleman  from 
New  Jersey  (Mr.  Rinaldo)  and  I  had 
with  Members  of  the  other  body  led  us 
to  believe  that  this  measure  would  be 
adopted  over  there  in  expeditious  fash- 
ion in  the  form  in  which  it  appears  be- 
fore us  today. 

Mr.  Speaker,  along  with  the  bill  Is  a 
technical  amendment. 

I  respectfully  recommend.  Mr.  Speak- 
er, that  the  rules  be  suspended  and  that 


the  bill,  H.R.  S978.  be  passed  by  this 
House. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  I  would  like  to  commend 
my  colleague  for  his  work  in  expediting 
this  legislation  and  also  I  think  the 
House  should  take  note,  I  believe,  that 
this  is  the  first  appearance  of  the  dis- 
tinguished gentleman  from  New  York 
as  chairman  of  the  Subcommittee  on 
Consumer  Protection  and  Finance,  the 
first  bill  that  the  gentleman  has  brought 
to  the  fioor  of  the  House. 

Mr.  SCHEUER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  a  very  successful 
maiden  voyage,  I  might  say. 

Mr.  RINALDO.  A  very  successful 
maiden  voyage,  as  the  gentleman  put  it. 
I  urge  that  this  body  suspend  the  rules 
and  pass  H.R.  3978.  As  the  subcfHnmit- 
tee  chairman  has  already  pointed  out. 
the  bill  would  exempt  savings  and  loan 
associations  from  regulation  by  the  Fed- 
eral Trade  Commission. 

This  legislation  should  be  enacted  for 
several  reasons.  First,  unlike  savings  and 
loans,  banlu  are  now  exempt  from  the 
Federal  Trade  Commission  Act  and  have 
enjoyed  this  exemptiMi  since  the  FTC 
Act  was  first  enacted.  In  my  view,  there 
is  no  good  reason  to  treat  the  two  kinds 
of  financial  institutions  differently.  In 
effect,  then,  this  bill  would  grant  ttie 
same  treatment  to  savings  and  loan  as- 
sociations as  is  now  accorded  banks.  In- 
deed, the  term  "bank"  under  current 
law  is  understood  to  mean  not  only  com- 
mercial banks,  but  mutual  savings  banks 
and  cooperative  banks  which  are  quite 
similar  to  savings  and  loan  associations. 
Passage  of  H.R.  3978  will  bring  to  an 
end  the  present  discrimination  between 
various  types  of  savings  institutions. 

An  end  to  PTC  regulatory  authority 
is  also  warranted  because  savings  and 
loan  associations  are  now  fully  regu- 
lated by  the  Federal  Home  Loan  Bank 
Board.  Further,  they  are  subject  to  polic- 
ing by  the  Justice  Department  with  re- 
spect to  compliance  with  the  Clayton 
Act.  Consequently,  there  is  no  need  to 
lodge  duplicative  regulatory  authority  in 
the  Federal  Trade  Commission. 

Specifically,  the  bill  exempts  savings 
and  loan  associations  from  sections  5  and 
6  of  the  BTC  Act  Further,  whenever  the 
FTC  promulgates  a  rule  under  section  18 
of  the  act  with  respect  to  unfair  or  de- 
ceptive practices,  the  Bank  Board  must 
issue  a  substantially  similar  rule  appli- 
cable to  savings  and  loans.  The  Bank 
Board,  however,  may  forego  issuing  such 
a  rule  if  it  determines  that  such  acts  or 
practices  with  respect  to  savings  and 
loan  associations  are  not  unfair  or  decep- 
tive. 

The  final  determination  here  will  be 
made  by  the  Bank  Board,  not  the  PTC. 
ITie  committee  expects  that  the  Bank 
Board  In  making  this  determination  will 
conduct  a  full  and  open  hearing  to  solicit 
the  views  of  all  interested  persons.  This 
is  the  same  kind  of  regulatory  scheme 
that  now  apphes  to  rules  promulgated 
by  the  Federal  Reserve  Board  applicable 
to  banks. 

In  summary,  this  legislation  would  put 
an  end  to  duplicative  regulatory  au- 
thority which  is  both  unnecessary  and 
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unwise.  The  present  regulatory  scheme 
only  causes  confusion  to  those  who  must 
live  under  It.  The  Bank  Board  has  a 
sufficient  supply  of  regulatory  tools  avail- 
able to  it  to  fully  police  the  savings  and 
loan  business.  Duplicative  authority  In 
the  PTC  does  not  enhance  this  ability  to 
any  extent.  It  is  unneeded  and  therefore 
it  should  be  done  away  with.  For  these 
reasons.  I  hope  that  this  body  will  pass 
H.R.  3978. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill),  the  distinguished  ranking 
minority  member  of  the  full  committee. 
Mr.  BROYHUX..  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 
I  rise  in  support  of  this  legislation.  The 
purpose  has  already  been  outlined  by 
the  gentleman  from  New  York,  the 
chairman  of  the  subcommittee,  and  the 
gentleman  from  New  Jersey,  the  ranking 
minority  member  of  the  subcommittee; 
that  is,  that  it  would  exempt  savings 
and  loan  institutions  from  the  purview 
of  the  Federal  Trade  Commission  in  the 
same  manner  in  which  banks  are  pres- 
ently exempt. 

I  would  p<tot  out  to  the  Members  an 
excellent  letter  that  has  been  written  by 
the  Federal  Home  Loan  Bank  Board  to 
the  committee  and  attached  as  a  part  of 
the  report,  on  page  6.  in  which  the  Board 
outlines  very  clearly  not  only  their  legal 
authority,  but  also  their  ability— the  ex- 
pertise and  the  experience  that  they 
have  in  carrying  out  the  purpose  of  pro- 
tecting the  ctxisumers. 

Also,  the  letter  points  out  that  under 
the  Clayton  and  Bank  Merger  Acts  there 
is  adequate  authority  to  prevent  inter- 
locks or  any  otho-  attempts  to  monop- 
olize on  the  part  of  S.  tt  L.'s  in  the 
United  SUtes. 

I  want  to  commend  the  gentleman 
from  New  Jersey  for  introducing  this 
bill.  This  is  similar  to  the  bill  that  the 
gentleman  and  others  had  introduced  in 
this  and  previous  Congresses.  I  want  to 
commend  the  gentleman  and  the  gentle- 
man from  New  York  for  bringing  this  to 
the  floor. 

Hopefully,  this  will  go  through  this 
year. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SCHEUER.  Mr.  Speaker.  I  have 
already  expressed  my  thanks  and  ap- 
preciation to  the  gentleman  from  New 
Jersey  for  the  great  leadership  role  the 
gentleman  played  in  bringing  this  legis- 
lation to  the  floor. 

I  especially  want  to  congratulate  my 
distinguished  friend  and  colleague,  the 
gentleman  from  North  Carolina  (Mr. 
Broyhiil)  ,  on  the  gentleman's  first  pub- 
lic appearance  as  ranking  minority  mem- 
ber of  the  full  committee  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
I  want  to  say  publicly  what  a  pleasure 
it  has  been  for  me  to  have  worked  with 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill).  The  gentleman  is  an  ex- 
traordinarily diligent,  well-informed 
thoughtful  member  of  this  House.  The 
gentleman  has  exemplified  the  highest 
qualities  of  nonpartisanship  and  concern 
for  the  public  interest.  I  mourn  that  the 
gentleman  is  no  longer  going  to  con- 
tinue to  aer/t  as  ranking  minority  mem- 


ber of  the  subcommittee.  Perhaps  the 
subcommittee's  loss  is  the  full  commit- 
tee's gain. 

Mr.  BROYHILL.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  those  over- 
generous  remarks. 

I  would  point  out.  however,  that  under 
our  rules  I  am  still  a  member  of  the 
subcommittee  and  perhaps  the  gentle- 
man might  be  seeing  me  too  often.  I  hope 
that  the  gentleman  can  repeat  those  re- 
marks the  next  time  we  come  to  the  floor. 
Mr.  SCHEUER.  We  look  forward  to  it 
and  we  are  pleased  that  so  thoughtful 
and  constructive  a  member  is  stepping 
into  the  gentleman's  shoes.  We  look  for- 
ward with  great  pleasure  to  working  with 
the  gentleman  from  New  Jersey  (Mr. 
RiNALDO) .  We  assume  without  any  ques- 
tion that  the  pattern  of  cooperation  and 
mutual  helpfulness  that  has  been  so 
clear  in  the  working  of  our  subcommittee 
will  continue  unabated. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  on  this  side. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  I  would  like  to  once  again 
thank  the  chairman  for  his  very  generous 
remarks  and  assure  the  gentleman  that 
the  same  spirit  of  cooperation  that  has 
heretofore  existed  between  the  majority 
and  mmority  on  the  Consumer  Protec- 
tion Subcommittee  will  continue.  We  ap- 
preciate the  diligence  of  the  chairman  in 
getting  at  the  facts  and  ascertaining  that 
only  the  most  carefully  drafted  legisla- 
tion can  survive  the  very  careful  scru- 
tiny that  it  is  given  in  the  subcommit- 
tee: so  I  do  thank  the  gentleman.  I  do 
look  forward  to  working  with  the  chair- 
man and  to  a  very  productive  session. 

Mr.  Speaker,  at  this  time  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  . 
D  1350 
Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman  from 
New  Jersey  (Mr.  Rinaloo)  for  yielding 
this  time  to  me,  and  I  thank  the  gentle- 
man from  New  York  (Mr.  Schxubr)  for 
bringing  this  bill  to  the  floor — H.R.  3978. 
This  is  of  course  all  set  to  exempt  sav- 
ings and  loan  institutions  from  the  Fed- 
eral Trade  Commission  Jurisdiction. 

Having  been  a  former  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  I  know  this  legislation 
is  needed.  I  wish  to  compliment  the 
committee  for  moving  it  so  positively  and 
my  colleague,  the  gentleman  from  New 
Jersey  (Mr.  Rinaldo)  ,  for  sponsoring  the 
legislation. 

This  is  another  signal  that  Congress 
is  responding  to  remove  unnecessary 
duplication  from  two  regulatory  bodies, 
because  it  is  not  needed  to  have  both 
agencies  regulating  unfair  and  deceptive 
trade  practices. 

I  want  to  not  only  express  my  sup- 
port of  HJl.  3978  but  to  thank  the  com- 
mittee for  moving  it  so  aggressively.  I 
hope  the  other  body  responds  as 
quickly. 

I  also  want  to  compliment,  as  my  col- 
league, the  gentleman  from  New  York 


I  Mr.  ScHEDER)  has,  the  new  ranking 
member  of  the  committee,  the  gentleman 
from  North  Carolina  (Mr.  Broyhill), 
for  being  here  to  make  sure  that  this 
sails  through  smoothly. 

I  think  this  is  another  indication  that 
Congress  is  responding  to  the  over- 
whelming request  from  the  general  public 
to  remove  unnecessary  duplications  in 
regulatory  control  by  the  Federal  Gov- 
ernment. The  Home  Loan  Bank  Board 
has  done  a  more  than  adequate  job  in 
protecting  the  consumers  in  the  savings 
and  loan  field,  and  I  think  this  subcom- 
mittee of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  the  sub- 
committee of  the  Committee  on  Inter- 
state and  Foreign  Commerce  should  be 
ccxnplimented  for  taking  the  initiative 
in  such  a  positive  way.  I  know  that  our 
colleague,  the  gentleman  from  Ohio  (Mr. 
Wylie)  ,  the  ranking  minority  member  of 
the  subcommittee,  and  the  gentleman 
from  Rhode  Island  (Mr.  St  OERifAn«) 
the  chairman  made  sure  that  the  hear- 
ings that  were  held  and  were  conducted 
in  such  a  way  that  H.R.  3978  was  moved 
very  swiftly.  We  know  that  the  Commit- 
tee on  Rules  had  positive  notice  that  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  was  anxious  to  cosponsor  this 
legislation. 

Chairman  McKinney  of  the  Federal 
Home  Loan  Bank  Board  stated  in  a  letter 
sent  to  the  committee : 

The  comprehensive  and  Intensive  Banlc 
Board  authority  and  experience  as  to  unfair 
methods  of  competition,  as  well  as  to  unfair 
and  deceptive  trade  practices,  of  S.  Sc  Lm 
present  squarely  the  further  Issue  of  exces- 
sive and  duplicative  Government  regulation 
that  was  a  focus  of  the  H.R.  2313  hearings, 
and  which  Is  reflected  also  in  antl-overregu- 
latlon  bills  such  as  HJl.  2364,  sponsored  by 
various  members  of  your  committee.  Our  own 
experience  corroborates  the  premise  of  HJl. 
2364  that  public,  as  well  as  Industry,  concern 
and  resentments  become  especlaJly  acute 
when  overregulatlon  and  Its  burdens  are  per- 
ceived as  substantlaUy  due  to  duplication  of 
supervision  by  different  Government  agen- 
cies. As  escalating  public  concern  has  also  In- 
dicated, overregulatlon.  both  actual  and  per- 
ceived, results  In  public  overreactlon  and  In- 
vites pressures  for  legislative  constraints 
which  would  hinder  regulation  needed  In  the 
public  Interest. 

Those  are  gcxxi  reasons  for  passage  of 
this  legislation. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
RoussxLOT)  has  expired. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
3  additional  minutes  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  SCHEUER.  Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  ROUSSELOT.  I  am  pleased  to 
yield  to  the  gentleman  from  New  York. 

Mr.  SCHEUER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  wish  to  thank  the  gentleman  from 
California  (Mr.  Roxtsselot)  for  his  kind 
words.  I  do  not  wish  to  put  any  words 
in  the  mouth  of  my  colleague,  the  rank- 
ing minority  member  of  the  full  com- 
mittee, or  In  the  mouth  of  the  ranking 
minority  member  of  the  subcommittee, 
but  since  they  are  here  to  defend  them- 
selves, I  would  like  to  say — and  I  think  I 
say  this  on  behalf  of  all  three  of  us — that 
one  of  the  hallmarks  of  the  work  of  this 
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committee  from  here  on  In  will  be  to 
scrutinize  whatever  regiilatory  processes 
we  have  imder  our  jurisdiction  to  make 
sure  that  there  is  an  analytical  way  of 
assessing  costs  and  benefits,  and  where 
there  is  not  a  clear  benefit  to  be  achieved 
from  the  regulatory  process  that  Is  de- 
monstrably greater  than  the  cost,  we  In- 
tend to  cut  and  we  Intend  to  eliminate. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  want 
to  say  that  I  am  delighted  to  bear  that 
pledge  from  the  chairman  of  the  sub- 
committee. I  know  that  my  good  friend 
and  colleague,  the  gentleman  from  New 
Jersey  (Mr.  Rinaldo)  .  and  my  colleague, 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  ,  have  always  felt  that  we 
should  constantly  be  on  the  alert  for  ways 
to  defuse  unnecessary  regulation,  that 
Is,  unwinding  the  unnecessary  redtape 
and  reducing  unnecessary  controls  where 
they  are  no  longer  needed  or  are  perhaps 
outdated. 

So  I  am  delighted,  as  I  am  sure  my 
colleagues  are,  to  hear  the  pledge  of  the 
chairman  of  the  subcommittee  (Mr. 
Scheuer)  that  the  subcommittee  will 
move  ahead  during  this  session  to  elimi- 
nate unneeded  controls. 

Mr.  SCHEUER.  Mr.  Speaker.  I  might 
say  that  we  may  occasionally  disagree  as 
gentlemen  on  what  the  benefits  are  and 
how  much  the  so-called  benefits  are 
Ti  ceded 

Mr.  ROUSSELOT.  Or  what  the  costs 
are. 

Mr.  SCHEUER.  The  costs  generally  are 
easier  to  identify.  I  think  that  up  to  now 
in  our  society  we  have  not  sufficiently 
identified  the  costs  of  health  regulations, 
of  safety  regulations,  or  of  environmental 
regulations,  but  when  we  try  to  do  it.  it 
is  far  easier  to  identify  costs  than  It  is 
to  quantify  benefits. 

Mr.  ROUSSELOT.  Benefits  to  the  gen- 
eral public  or  consumer. 

Mr.  SCHEUER.  That  is  correct.  As  I 
say.  we  may  occasionally  disagree  on 
what  the  benefits  are.  but  I  do  not  think 
we  disagree  very  often  on  what  the  costs 
are.  I  do  not  think  we  will  disagree  at 
all  on  one  of  the  major  purposes  of  this 
committee,  which  is  in  effect  to  provide 
a  little  sunset  type  of  scrutiny  to  regula- 
tory processes  that  may  have  gone  on 
for  several  decades  to  see  how  they  can 
justify  themselves  under  a  cold  analytical 
scrutiny  in  terms  of  today's  needs  and 
today's  costs. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee, and  I  thank  my  colleague  from  New 
Jersey  (Mr.  Rinaldo)  also  for  that  addi- 
tional pledge,  especially  the  suggestion 
of  the  gentleman  from  New  York  that  we 
begin  to  apply  sunset  concepts  to  many 
of  these  laws  that  come  before  us  either 
for  renewal  or  new  authorization  or  in 
the  appropriation  process.  I  think  that  is 
an  important  function  of  this  Congress. 

I  am  more  appreciative  than  I  can  say 
for  the  pledge  of  the  gentleman  from 
New  York  (Mr.  Scheuer)  that  we  will, 
undertake  both  this  cost  analysis  and  an 
analysis  of  the  benefits  to  the  public. 

Mr.  Speaker,  I  thank  my  colleague,  the 
gentleman  from  New  Jersey  (Mr.  Ri- 
naldo), for  yielding  and  especially  for 
providing  this  deregulation  legislation. 


Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the  gen- 
tleman from  California  (Mr.  Roussblot; 
for  his  assistance  and  for  his  support  ot 
this  legislation.  I  also  want  to  commend 
the  chairman  of  the  subcommittee  for 
his  attitude  on  Federal  regulations. 

Every  day  there  are  headlines  ccmcem- 
ing  energy  and  inflation.  We  read  of  the 
Presidoit's  summit  meeting  on  these 
problems,  and  yet  both  of  them  are  ex- 
acerbated as  a  result  of  needless  Federal 
regulations,  duplicative  Federal  regula- 
tions, and  obsolete  Federal  regulations. 

So  I  think  it  is  important  that  we  es- 
tablish in  our  subcommittee  a  positive 
approach  and  I  commoid  the  chairman 
of  the  subcommittee  for  his  desire  to 
examine  carefully  Federal  regulations 
with  a  view  toward  eliminating  those 
that  are  no  longer  needed,  are  anti- 
quated, or  have  outlived  their  usefulness. 
The  gentleman  is  keeping  with  the  mid- 
stream of  public  thinking  and  is  render- 
ing a  tremendously  useful  public  service 
by  focusing  on  problems  that  not  only 
business  but  people  in  every  walk  of  life 
face. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Schbiter) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3978.  as  amended. 

The  question  was  taken;  and — two- 
thirds  having  voted  in  favor  thereof — 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
SCHEUER.  Mr.  Speaker.  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


UNITED  NATIONS  COMMISSION  ON 

MIA'S 

Mr.  WOLFF.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  10)  to 
express  the  sense  of  Congress  that  a 
United  Nations  Special  Investigatory 
Commission  should  be  established  to  se- 
cure a  full  accounting  of  Americans 
listed  as  missing  in  Southeast  Asia. 

The  Clerk  read  as  follows: 
H.  Con.  Rsd.  10 

Whereas  approximately  twenty -three  hun- 
dred Americans  remain  unaccounted  for  In 
Southeast  Asia  since  the  cessation  of  the 
Vietnam  conflict:  and 

Whereas  learning  the  fate  of  those  Ameri- 
can servicemen  and  civilians  listed  as  missing 
remains  of  utmost  Imcortance  to  the  United 
States,  and  is  considered  as  such  during 
the  negotiations  between  the  United  States 
and  the  Socialist  Republic  of  Vietnam:  and 


Whereas  the  General  Aaaembly  of  tbe 
United  Nations  adopted  Beaolutlon  8330 
(XXIX)  calling  for  aislsfnne  and  ccxxiera- 
tlon  In  accounting  for  persons  wlio  are  ml»- 
Ing  or  dead  in  armed  conflicts;  and 

Whereas  such  resolution  recognized  "tbat 
one  of  tlie  tragic  results  of  armed  conflicts 
Is  the  lack  of  information  on  persons— ci- 
vilians as  well  as  combatants — ^wbo  are  mlM- 
Ing  or  dead  In  armed  conflicts":  and 

Wliereas  such  resolution  furtlier  states 
that  "ttie  desire  to  know  the  fate  of  loved 
ones  lost  In  armed  conflicts  Is  a  basic  human 
need  which  should  be  satisfied  to  the  great- 
est extent  possible,  and  tliat  provision  of 
Information  on  those  who  are  missing  or  who 
have  died  In  armed  conflicts  should  not  be 
delayed  merely  because  otlier  lasues  remain 
pending";  and 

Whereas  tlie  Socialist  RepubUc  of  Viet- 
nam, despite  assurances  that  It  Is  conducting 
an  extensive  search  for  Americans  listed  as 
missing  and  for  Information  that  might 
Indicate  their  fate,  has  provided  but  meager 
Information  concerning  the  fate  of  these 
missing  Americans;  and 

Wliereas  present  efforts  to  secure  a  full 
accounting  of  these  Americana  listed  as  miss- 
ing are  not  productive  and  are  lll-aenred  by 
existing  procedures  and  Institutional  frame- 
works: Now.  therefore,  be  It 

Resolved  by  the  Houfe  of  RepretentaUvet 
{the  Senate  coricurring) ,  That  It  la  ttoe  sense 
of  congress  that  the  President  should  In- 
struct the  Secretary  of  State  to  seek  the 
good  offices  of  the  Secretary  General  of  the 
United  Nations  for  the  purpoae  of  establish- 
ing a  special  investigatory  commission 
charged  with  the  responsibility  of  securing  a 
full  accounting  of  Americans  listed  as  mlaa- 
ing  in  Southeast  Asia.  The  commission 
should  be  composed  of  Individuals  selected 
because  of  their  impeccable  credentials  and 
their  longstanding  service  to  the  principles 
embodied  in  the  United  Nations  Charter.  The 
commission  shoxild  be  authortaed  to  hold 
hearings,  receive  written  communlcatlona. 
and  seek  the  full  cooperation  and  the  fa- 
cilities of  the  Socialist  Republic  of  Vietnam 
for  purposes  of  verifying  crash  sites,  confirm- 
ing information  on  the  last  known  where- 
abouts of  missing  Amertcans.  and  taking 
other  appropriate  measures  to  secure  a  full 
accounting  of  Americans  listed  as  missing  m 
Southeast  Asia.  The  commission  should  be 
directed  to  submit  a  report  summarizing  Its 
findings  to  the  appropriate  body  of  the 
United  Nations. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
Wolff)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  York 
(Mr.  Oilman)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  I  am  happy  to  speak  with 
regard  to  the  measure  before  us  today. 
House  Congressional  Resolution  10  has 
been  approved  imanimously  by  the  Sub- 
committee on  Asian  and  Pacific  Affairs, 
and  by  the  fuU  Foreign  Affairs  Commit- 
tee I  would  like  to  commend  my  col- 
league from  Ohio,  the  Honorable  Ten- 
nyson OuYER,  who  is  ranking  minority 
member  of  the  Asian  and  Pacific  Sub- 
committee who  is  ill  today  and  cannot 
be  with  us  on  the  fioor  at  this  time.  Mr. 
QuYER  introduced  this  measure  and 
brought  it  to  us,  and  energetically  ob- 
tained some  65  cosponsors  alraig  the  way. 
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It  is  clear  that  this  action,  which  is  a 
repeat  in  some  respects  of  legislation 
passed  by  the  House  but  not  by  the  Sen- 
ate in  the  last  Congress,  has  the  support 
of  a  great  many  Members  of  this  tody. 

This  measure  calls  upon  the  President 
to  ask  the  good  ofBces  of  the  Secretarj- 
General  of  the  United  Nations  in  creat- 
ing a  commission  of  the  United  Nations 
to  pursue  an  accounting  for  Americans 
missing  in  Vietnam.  There  will  te  no 
cost  involved  with  this.  It  invokes  a  prin- 
ciple to  which  both  the  United  Nations 
and  its  member  states,  including  Viet- 
nam, subscribe — that  nations  should  for 
humanitarian  and  compassionate  rea- 
sons provide  all  information  available 
on  persons  killed  or  missing  in  armed 
conflict. 

I  understand,  in  this  connection,  that 
Mr.  GuYU  would  like  to  visit  with  Sec- 
retary General  Waldheim  on  this  mat- 
ter, much  as  some  other  Members  and 
I  did  2  weeks  ago  concerning  the  problem 
of  Indochlnese  refugees.  I  believe  that 
this  could  be  a  useful  step  at  the  appro- 
priate time.  We  need  to  pursue  this  chan- 
nel, because  it  is  as  yet  an  unexplored 
avenue  which  may  provide  some  satis- 
faction to  the  families  of  the  MIA's.  It 
should  be  noted  that  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs  will  visit 
Hanoi  and  Moscow  in  August  to  further 
pursue  the  refugee  question,  and  the 
MIA/POW  issue. 

Mr.  Speaker,  later  this  week,  the  Na- 
tional League  of  Families  of  American 
Prisoners  and  Missing  in  Action  in 
Southeast  Asia  will  hold  their  10th  an- 
nual convention  here  in  the  Wsishington 
area.  The  following  week.  July  18.  the 
NaUon  will  hold  Its  first  POW/MIA 
Day  In  accordance  with  Public  Law  95- 
349.  The  timing  of  this  action  today 
could  not  be  more  appropriate. 

Our  action  is  timely  not  only  because 
it  is  retrospective,  in  that  it  seeks  to 
honor  those  who  are  missing,  and  whose 
remains  lie  somewhere  in  Vietnam, 
Cambodia,  and  Laos,  but  because  it  is 
prospective,  in  that  it  calls  for  action  to 
be  taken  now,  and  in  the  future.  This 
issue  is  not  simply  a  ghost  from  the  Viet- 
nam war.  It  Is  a  real,  living,  signlflcant 
aspect  of  our  prospective  relations  with 
the  Socialist  Republic  of  Vietnam. 

We  need  this  action  to  be  true  to  our- 
selves. We  also  need  this  action  to  re- 
mind the  Government  In  Hanoi  that  we 
will  not  forget,  nor  easily  gloss  over,  their 
failure  to  respond  to  legitimate  compas- 
sionate apiieals  for  information  on  the 
fate  and  whereabouts  of  Americans  who 
never  returned  from  Vietnam — particu- 
larly th08e  whom  we  know  were  at  one 
time  in  Vietnamese  custody.  The  expert 
witnesses  who  have  appeared  before  our 
subcommittee  have  confirmed  the  judg- 
ment that  the  Vietnamese  are  in  posses- 
sion of  additional  information  which 
they  have  failed  to  disclose. 

I  need  to  point  to  one  fact  which  has 
lent  a  new  urgency  to  this  effort.  The 
return  of  Robert  Garwood,  a  marine  pri- 
vate first  class  who  has  Just  come  back 
after  14  years  In  Vietnam,  has  revealed 
to  us  In  a  dramatic  way  that,  despite 
Vietnamese  claims,  at  least  one  was  alive 
and  in  captivity— therefore  there  may 
be  another,  or  others.  This  is  not  to 


bandy  false  hopes.  It  is  however  to  recog- 
nize a  reality  which  we  cannot  ignore, 
and  are  dutybound  to  pursue. 

Another  dimension  of  this  ongoing 
tragedy  pertains  to  the  families  of  those 
missing  men.  This  resolution  also  serves 
to  demonstrate  to  them  a  renewed  effort 
to  leave  no  path  unexplored  in  securing 
definitive  information  to  ease  the  heart- 
aches of  uncertainty. 

The  Subcommittee  on  Asian  and 
Pacific  Affairs  and  the  Task  Force  on 
Prisoners  and  Missing  in  Southeast 
Asia  have  the  responsibilltv  and  the 
task  to  explore  this  issue  within  the  Con- 
gress' general  oversight  jurisdiction.  As 
in  the  past,  we  will  continue  to  explore 
all  possible  leads  to  bring  about  a  final 
accounting. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  1400 

Mr.  Speaker,  at  this  time  I  am  happy 
to  yield  to  the  gentleman  from  Wiscon- 
sin <Mr.  2^Locici) ,  the  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise  in 
support  of  the  resolution  (H.  Con.  Res. 
10)  to  express  the  sense  of  Congress  that 
a  United  Nations  special  Investigatory 
commission  should  be  established  to 
secure  a  full  accounting  of  Americans 
listed  as  missing  in  Southeast  Asia. 

Mr.  Speaker,  at  the  very  outset,  I  wish 
to  commend  our  colleague,  the  gentle- 
man from  New  York  (Mr.  Wolff),  the 
chairman  of  the  Subcommittee  on  Asian 
and  Paciflc  Affairs,  as  well  as  the  prin- 
cipal sponsor  of  the  concurrent  resolu- 
tion, the  gentleman  from  Ohio  (Mr. 
OuYER ) .  for  their  efforts  in  bringing  this 
resolution  before  us.  As  our  colleague, 
the  gentleman  from  New  York  (Mr. 
Wolff)  ,  has  said,  as  long  as  there  is  one 
iota  of  doubt  that  there  are  still  some 
who  are  in  prison  or  who  are  in  Viet- 
nam voluntarily  or  involuntarily  and 
that  Government  knows  of  them,  it  is  In- 
cumbent upon  us  to  see  that  we  have  a 
full  accounting  of  the  prisoners  of  war 
or  those  missing  In  action. 

House  Concurrent  Resolution  10  was 
approved  by  the  Committee  on  Foreign 
Affairs,  without  amendment,  on  May  10. 
1979.  by  a  voice  vote.  The  resolution  calls 
on  the  President  to  work  through  the 
Secretary  of  State  and  the  United  Na- 
tions Secretary  General  to  establish  a 
commission  to  conduct  an  exhaustive 
search  and  pursue  all  leads  and  informa- 
tion in  order  to  obtain  absolute  account- 
ing of  those  Americans  who  are  slated  as 
missing  In  Southeast  Asia.  The  com- 
mission established  would  have  authority 
to  hold  hearings,  thoroughly  explore  all 
leads  and  seek  the  complete  assistance 
of  the  Government  of  the  Socialist  Re- 
public of  Vietnam. 

The  information  is  necessary  to  allay 
the  minds  of  the  families  who  have  been 
tortured  by  the  anxiety  of  not  knowing 
the  fate  of  their  loved  ones  lost  in  South- 
east Asia.  The  recent  appearance  of 
Robert  Garwood  from  Vietnam  has 
served  to  heighten  such  anxious  emotions 
in  the  hearts  of  these  families. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  it  is  a  privilege  for  me 
to  be  managing  this  resolution  today  on 
behalf  of  the  minority  in  the  absence  of 
the  dlstingiilshed  gentleman  from  Ohio 
(Mr.  GiTYKR),  the  sponsor  of  the  bill, 
who  is  ill  today  and  cannot  be  present. 
The  gentleman  from  Ohio  is  the  chair- 
man of  the  Task  Force  on  the  Missing 
in  Action.  He  has  worked  long  and  hard 
to  bring  this  legislation  to  the  floor. 

I  was  pleased  to  have  sponsored  this 
bill  in  the  95th  Congress,  during  which 
time  we  passed  the  measure  In  the  House. 
Unfortunately,  passage  came  about  too 
late  In  that  session  for  the  Senate  to 
complete  action  on  it.  I  am  hopeful  that 
at  this  timely  moment  In  the  session,  as 
we  are  about  to  celebrate  the  first  Na- 
tional POW-MIA  Day  on  July  18,  and  as 
we  approach  the  eve  of  the  10th  annual 
convention  of  the  National  League  of 
Families  of  the  Missing  In  Action,  this 
measure  will  be  overwhelmingly  adopted 
and  supported  by  both  the  House  and 
the  Senate  so  that  we  can  once  again 
focus  attention  on  this  Important  Issue, 
not  only  in  our  Nation  but  throughout 
the  world. 

I,  too,  want  to  commend  the  gentle- 
msui  from  New  York  (Mr.  Wolff)  for 
bringing  the  measure  before  his  Sub- 
committee on  Asian  and  Paciflc  Affairs 
of  the  House  Foreign  Affairs  Commit- 
tee, and  bringing  it  to  the  attention  of 
the  full  committee,  and  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  for  en- 
abling the  measure  to  be  considered  early 
in  the  session  and  for  obtaining  the  sup- 
port of  the  full  Committee  on  Foreign 
Affairs. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 10  calls  upon  the  United  Nations 
to  assist  the  United  States  in  our  proc- 
ess of  accounting  for  the  hundreds  of 
Americans  still  listed  as  missing  in  action 
in  Southeast  Asia. 

This  is  important  legislation  In  that  it 
focuses  international  attention  on  the 
accounting  efforts  that  the  United  States 
has  made  to  date,  and  because  it  calls 
upon  an  objective  body,  the  United  Na- 
tions, to  carry  out  its  humanitarian  re- 
sponsibilities. The  Vietnamese  have  not 
been  cooperative  In  their  efforts  to  ac- 
count for  the  hundreds  of  Americans  still 
listed  as  missing  in  Eu:tlon.  They  have 
taken  the  easiest  route  in  all  negotia- 
tions and  conferences  pertaining  to  the 
return  of  remains — preparing  some  re- 
mains for  the  occasion  of  a  vlsltatkni  by 
a  congressional  delegation  to  Vietnam, 
and  when  handing  those  remains  over 
appearing  to  show  grave  concern  and 
great  humanitarian  efforts  regarding  our 
missing.  To  date,  we  have  received  only 
75  remains  of  2,500  individuals  unac- 
counted for  and  have  not  enjoyed  the 
cooperative  relationship  which  was 
promised  us  by  the  Vietnamese. 

It  is  particularly  Important  at  this 
time  to  oillst  the  help  of  the  U.N.,  par- 
ticularly in  light  of  ongoing  and  recent 
refugee  reports  which  Indicate  that 
Americans  are  still  alive  In  Southeast 
Asia.  These  reports  cannot  be  verlfled 
without  further  assistance:  It  Is  critical 
that  the  Uhlted  States  be  aided  In  deter- 
mining the  location  of  any  Americans 
who  may  be  alive  In  Southeast  Asia. 
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The  legislation  was  passed  by  the 
House  last  year,  though  the  Senate 
never  had  the  opportunity  to  vote  on  it, 
due  to  a  heavy  legislative  program.  It 
is  my  hope  that  following  its  passage  in 
the  House,  the  Senate  will  consider  this 
bill  shortly. 

The  bill  urges  the  President  to  sedc 
the  good  offices  of  the  Secretary  Gen- 
eral of  the  U.N.  for  the  purpose  of  es- 
tablishing a  special  U.N.  Investigatory 
Commission  charged  with  the  responsi- 
bility of  securing  a  full  accounting  of 
those  Americans  listed  as  missing  in  ac- 
tion. It  is  my  deepest  hope  that  such  a 
Commission,  composed  of  individuals  se- 
lected because  of  their  impeccable  cre- 
dentials and  their  longstanding  service 
to  the  principles  embodied  in  the  U.N. 
Charter  would  succeed  in  such  a  mis- 
sion, and  it  is  my  Arm  intention  to  seek 
that  requisite  assistance  for  the  success- 
ful completion  of  such  a  task. 

Several  Members  of  Congress  intend 
to  request  a  meeting  with  the  UJf.'s  Sec- 
retary General  Kurt  Waldheim,  to  dis- 
cuss how  the  United  Nations  can  best 
assist  the  United  States  in  our  efforts  to- 
ward recovery  of  remains  and  the  ac- 
countins:  procedure.  At  that  time,  we 
would  stress  the  need  for  international 
cooperation  in  our  venture.  Also,  a  con- 
gressional delegation  will  be  in  Hanoi 
during  the  month  of  August  and  at  that 
time,  it  intends  to  further  pursue  this 
matter  vigorously  with  the  Vietnamese. 

Creation  of  such  a  commission  would 
be  consistent  with  the  spirit  of  the  rec- 
ommendations outlined  in  the  "Final 
Report :  Americans  Missing  in  Southeast 
Asia."  dated  December  1976  by  the 
House  Select  Committee  on  Missing  Per- 
sons in  Southeast  Asia,  that  the  Uhlted 
States  should  stress  the  humanitarian 
nature  of  the  accounting,  and  also,  press 
for  the  establishment  "of  a  Mechanism" 
"whereby  an  accounting  would  be  facili- 
tated." 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  in  supporting  this  important  legis- 
lation. July  18  having  been  designated 
as  "National  POW-MIA  Day."  I  see  no 
more  flttlng  way  to  commemorate  that 
occasion  than  by  the  passage  of  this 
legislation. 

D  1410 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Lago- 
MARsiNo),  who  has  devoted  a  great  deal 
of  time  and  attention  to  this  issue. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  as 
a  member  of  the  Task  Force  on  Prison- 
ers and  Missing,  I  would  like  to  add  my 
strong  support  for  this  resolution  (H. 
Con.  Res.  10). 

I  want  to  join  in  paying  tribute  to  the 
Chairman  (Mr.  Zablocki)  ,  to  the  gentle- 
men from  New  York  (Mr.  Wolff,  and  Mr 
Gn.KAN),  and  especially  to  the  gentle- 
man from  Ohio  (Mr.  Guyer)  ,  who  intro- 
duced the  resolution.  He  is  unable  to  be 
here  today  because  of  lUness. 

As  you  know,  2,400  military  men  are 
still  listed  as  MIA's  or  POW's  in  Viet- 
nam. After  years  of  prodding  from  the 
State  Department,  the  Vietnamese  have 
only  turned  over  the  remains  of  75  of 
these  Americans.  This  resolution — caD- 
Ing  on  the  State  Department  to  ask  the 
U.N.  to  establish  a  Special  Investigatory 


CommlssiCKi — would  put  the  full  weight 
of  the  UJ4.  behind  our  efforts  to  deter- 
mine the  fates  of  these  2,400  Americans. 

In  testimony  before  the  Asian  and 
Paciflc  Affairs  Subcommittee,  partici- 
pants indicated  that  Americans  may  still 
be  held  captive  in  Vietnam.  A  ccmgres- 
sional  investigation  2  years  ago  in  Viet- 
nam led  to  a  discovery  of  2  Americans 
in  Vietnam  prisons.  Yet  the  Vietnamese 
continue  to  deny  that  any  Americans  are 
being  held  captive  in  Vietnam. 

Tliere  is  no  reason  to  expect  Vietnam 
to  change  its  story.  The  latest  expulsion 
of  its  own  citizens  again  demonstrates 
that  Government's  contempt  for  human 
rights.  That  is  why  an  immediate  inves- 
tigation of  the  POW-MIA  situation  is 
essential.  Evidence  shows  that  the  an- 
swers are  there — they  only  need  to  be 
revealed. 

As  you  know.  July  18  is  National  POW- 
MIA  Day — a  day  that  will  again  haunt 
the  families  of  the  2.400  military  per- 
sonnel. I  urge  the  House  to  adopt  this 
resolution,  hopefully  to  help  answer  the 
questions  these  families  continue  to  ask. 
year  after  year. 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  .  for  his  impor- 
tant contribution  to  this  issue. 

I  would  like  to  note,  that  there  are  al- 
most 70  Members  of  Congress  who  have 
expressed  support  of  this  measure  by  be- 
coming cosponsors.  I  would  also  like  to 
note  that  at  noon  on  July  18,  National 
POW-l£IA  Day.  that  there  will  be  a 
solemn  observance  at  the  Natimial  Ca- 
thedral. I  urge  my  colleagues  not  wily  to 
supp(»i;  this  measure,  but  also  to  attend 
that  ceremony  honoring  our  missing 
in  action.       

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

I  want  to  express  my  gratitude  to  our 
two  colleagues,  the  gentleman  from  New 
York  (Mr.  Wolff)  and  the  gentleman 
from  New  York  (Mr.  Gn.MAN).  for  in- 
sisting that  we  persevere  on  this  issue. 

I  think  it  is  regrettable  that  we  have 
not  had  better  cooperation  an  this  issue, 
esoeclally  when  the  ones  we  are  trying  to 
get  the  information  from  proclaim  to  be 
great  advocates  of  peace.  Yet  they  will 
not  follow  through  on  this  important 
issue  to  so  many  American  families  and 
others  who  Just  want  an  appropriate, 
reliable  accounting  of  those  missing  in 
action. 

I  think  that  my  two  colleagues,  and  of 
course  many  others,  are  to  be  ccxnpll- 
mented  for  absolutely  insisting  that  we 
follow  through  on  this  issue  and  that  we 
not  quit  Just  because  supposedly  peace 
has  been  declared — which  it  really  is  not 
and  really  does  not  exist — but  at  least 
both  of  the  gentlemen  and  others  are 
maUng  sure  that  the  Congress  does  not 
quit  on  this  issue  and  that  we  are  going 
to  demand  a  full  accountability. 

As  both  of  my  colleagues  know,  I  do 
not  have  much  confidence  always  that 
the  United  Nations  will  follow  through 
on  these  kinds  of  things.  I  do  think  that 
it  is  appropriate  that  we  ask  them  to  at 


least  go  ahead  witti  a  simple  commission 
of  this  nature. 

I  again  think  that  I  speak  on  behalf 
of  a  great  nimiber  of  Members  of  this 
body  that  we  do  appreciate  what  these 
gentlemen  have  done,  and  of  course 
many  of  the  other  cosponsors  cA  the 
legislation,  to  insist  that  we  have  this 
final  accountability. 

Mr.  OILMAN.  I  want  to  thank  the 
gentleman  from  California  (Mr.  Rousss- 
lot).  for  his  kind  remarks  and  lot  his 
supportive  statements.  He  has  Icmg  been 
an  advocate  of  the  cause  oi  seeking  an 
accounting  of  our  missing  in  action.  I 
hope  together  we  will  finally  see  a  reso- 
lution of  this  painful  issue  in  the  days 
to  come. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  OILMAN.  Mr.  Speaker,  at  this 
time  I  have  no  further  requests  iat  time. 

Mr.  WOLFF.  Mr.  ^>eaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  should  like  to  at  this 
point  indicate  to  my  colleague  from 
California,  who  has  been  so  effusive  in 
his  praise  of  the  activities  of  the  subcom- 
mittee that  we  appreciate  his  help  and 
encouragement  all  along  the  way.  We  do 
not  anticipate  this  is  the  be-all  or  end- 
all  of  our  efforts.  It  is  Just  an  additional 
channel  that  we  are  taking  in  order  to 
pursue  every  avenue  that  exists  to  find  " 
final  resolution  of  the  problem. 

I  also  want  to  take  this  opportimity  tn 
thank  the  chairman  of  the  full  commit- 
tee, who  has  provided  me  with  the  op- 
portunity of  pursuing  this  activity,  hav- 
ing assigned  the  work  of  the  Select  Com- 
mittee on  the  Mis-sing  in  Action  to  the 
Subconunittee  on  Asian  and  Pacific 
Affairs. 

The  gentleman  from  Wisconsin  has 
been  determined  in  his  efforts  to  bring 
not  only  this  measure  to  the  floor,  but 
the  continuing  effort  at  finding  a  flnal 
solution  to  this  problem  for  which  we — 
I  know  I  can  speak  for  the  entire  body 
in  saying  that  we  are  grateful  to  him. 
•  Mr.  GUYER.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  address  this  body 
on  the  matter  before  us.  I  want  to  com- 
mend Mr.  Zablocki  of  the  full  Foreign 
Affairs  Committee  and  Chairman  Lssm 
Wolff  of  the  Subcommittee  on  Asian 
and  Paciflc  Affairs  for  their  assistance  in 
bringing  this  measure  to  the  floor  today. 
I  also  want  to  commend  the  65  or  so  co- 
sponsors  who  Joined  me  in  introducing 
this  resolution.  There  is  no  better  indi- 
cation of  the  importance  the  United 
States  attaches  to  the  question  of  the 
fate  of  our  prisoners  and  missing  in 
Southeast  Asia  than  that  the  entire  sub- 
committee, most  of  the  Foreism  Affairs 
Committee,  and  dozens  of  other  Members 
have  added  their  voice  to  the  call  we  are 
sending  out  today. 

Mr.  Speaker,  this  issue  is  especially 
timely  today.  On  July  18,  the  Nation 
will  observe  the  first  time  National  POW/ 
MIA  Day,  in  accordance  with  Public  Law 
95-349  (H.J.  Res.  963)  which  the  Con- 
gress enacted  on  Augxist  1,  and  Augiist 
11,  1978,  and  the  President  signed  into 
law  on  August  18,  1978.  It  is  also  timely 
because  later  this  week  the  10th  armual 
convention  of  the  National  League  of 
Families  of  American  Prisoners  and 
Missing  In  Southeast  Asia  will  meet  here 
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in  the  Wtuhington  area.  It  is  only  appro- 
priate that  we  complete  our  legislation 
on  this  particular  item  as  we  approach 
this  special  day. 

It  is  appropriate  too.  Mr.  Speaker,  at 
any  time  because  in  a  real  sense  we  dare 
not  forget  the  victims  whose  fate  has 
never  clearly  been  determined.  It  would 
be  simple  in  the  eyes  of  some  to  say  "Let's 
put  that  all  behind  us.  It's  over  and  done 
with,  and  only  the  fanatic  or  cynical 
profltseeker  wants  to  keep  this  issue 
alive."  However,  this  is  an  aspect  of  a 
peculiar  kind  of  war  that  we  dare  not  let 
go  by.  It  is  not  an  issue  which  is  the  con- 
cern only  of  the  fanatic  or  the  c>'nic. 

Nor  is  looking  for  the  fate  of  the  pris- 
oners and  missing  any  effort  to  keep  the 
war  issue  alive.  The  war  is  over:  this  is 
one  scar  which  time  alone  should  not  be 
allowed  to  heal.  I  say  this  because  there 
are  2,500  or  so  Americans  whose  circum- 
stances are  stlU  unknown.  Of  these  about 
half  are  persons  about  whom  the  Viet- 
namese are  known  or  strongly  suspected 
to  have  specific  knowledge.  Once  it 
seemed  to  be  an  article  of  offlcial  belief 
by  the  U.S.  Government  that  there  are 
no  Americans  left  alive  in  Vietnam.  Now 
it  is  no  longer  possible  to  cling  to  that 
position.  Now  It  is  clear  that  we  have 
to  keep  the  door  open  to  the  possibility 
that  there  may  be  Americans  alive. 

The  reason  the  issue  is  still  alive  Is 
because  Marine  Pfc.  Robert  Garwood  is 
still  alive.  There  is  a  possibility  that  Mac- 
Kinley  Nolan,  regarded  as  a  deserter,  is 
still  alive.  On  the  basis  of  comments  by 
refugees  and  others  who  af&rm  that  it  is 
common  knoweldge  that  there  are  Amer- 
icans alive  in  Vietnam,  we  cannot  for 
certain  assume  that  there  are  no  Amer- 
icans left  alive.  As  long  as  the  possibility 
exists  that  one  American  Is  to  be  found 
alive,  we  must  continue  to  press  to  de- 
termine the  fate  of  all  of  the  prisoners 
and  missing. 

It  is  commonly  asserted  that  this  kind 
of  concern  creates  false  hopes  in  the 
minds  of  the  families.  Mr.  Speaker,  not 
one  of  the  families  believes  that  it  Is 
likely  that  their  son  or  husband  or  father 
will  come  home.  But  they  would  be  so 
pleased  for  anyone  to  come  home,  that 
they  are  solidly  in  favor  of  this  effort. 
They  realize  how  Important  loyaltv  Is. 
and  loyalty,  not  false  hope.  Is  the  issue. 

It  is  because  of  loyalty  that  the  Sub- 
committee on  Asian  and  Pacific  Affairs 
has  undertaken  this  task  after  the  dls- 
soluticn  of  the  Select  Committee  on  Mis- 
sing in  Action.  It  is  because  of  loyalty 
that  Chairman  Wolft  created  a  Foreign 
Affairs  Taak  Force  on  Prisoners  and 
Mbwlng  In  Southeast  Asia,  a  bipartisan 
group  to  stay  abreast  on  this  isaue.  It  Is 
because  of  loyalty  that  the  subcommittee 
and  the  taak  force  have  bad  hearings. 
talked  with  ofilclals  of  this  and  other 
govenimenta,  interviewed  refugees  in 
several  countries,  traveled  to  Illinois  to 
meet  with  Pfc.  Garwood,  and  in  general 
has  done  its  level  best  to  make  sure  that 
this  Issue  Is  given  the  proper  attentim. 

This  year  already  we  have  had  three 
heartngs  on  this  subject,  designed  to  ex- 
plain the  policies  and  procedures  of  this 
Ooveminent  with  regard  to  POW/MIAs. 
We  heard  from  several  distinguished  wit- 
nesses. We  determined  that  there  are 


questions  in  the  minds  of  the  American 
League  of  Families  members  about  the 
Intent  and  willingness  of  our  Govern- 
ment to  pursue  an  accounting.  We  also 
learned.  I  am  grateful  to  say.  that  there 
is  a  serious  administration  intention  to 
devote  appropriate  energy  and  resources 
to  this  issue.  We  were  encouraged  by  sev- 
eral steps  the  Department  of  Defense 
is  talung  in  this  connection. 

Ms.  Ann  Mills  OrifHths.  executive  di- 
rector of  the  National  League  of  Families 
of  Prisoners  and  Missing  In  Southeast 
Asia,  set  forth  three  goals  which  I  think 
are  reasonable.  They  are:  First,  to  ob- 
tain a  return  of  any  and  all  prisoners 
who  may  still  be  alive :  second,  the  fullest 
possible  accounting  for  those  whose  fate 
remains  in  question:  and  third,  the  re- 
patriation of  remains  of  those  who  died 
serving  our  country. 

In  fiilfUlment  of  those  aims,  it  is  our 
duty  to  pursue  every  avenue.  As  I  noted 
just  now.  we  have  gone  many  miles  and 
talked  with  many  people  about  this  issue. 

There  remains,  Mr.  Speaker,  one  ap- 
proach to  this  problem  which  we  have 
not  exhausted.  That  is  the  international. 
Vietnam  is  a  member  of  the  United  Na- 
tions. That  body  has  gone  on  record  as 
favoring  assistance  for  himianitarlan 
reasons  in  determining  fate  of  persons 
killed  or  missing  in  armed  conflict.  Both 
the  United  Nations  and  Vietnam  should 
be  bound  by  this  principle.  We  would 
be  remiss  if  we  did  not  seek  assistance 
through  this  channel.  And  when  we  pass 
this  resolution,  and  it  is  passed  on  by 
the  President.  I  am  going  to  seek  an  ap- 
pointment with  Secretary  Waldheim  to 
discuss  this  matter.  There  is  no  reason- 
able step  which  we  will  not  take  to  ob- 
tain further  Information  from  the  gov- 
ernments of  Vietnam,  Laos  and  Cam- 
bodia. 

Mr.  Speaker,  almost  70  Members  of 
Congress  have  already  expressed  support 
of  this  bill  by  adding  their  names  as 
cosponsors.  I  urge  the  rest  of  my  col- 
leagues to  add  their  names  in  passing 
this  unanimously. 

It  is  the  leart  we  can  do  in  honor  of 
National  POW  MIA  Day.  There  will  be 
solemn  observances  at  the  National 
Cathedral.  I  understand  on  that  day. 
The  services  will  take  place  at  12:30 
p.m.  on  July  18.  and  I  would  like  to 
encourage  as  many  Members  as  possible 
to  be  In  attendance. 

In  conclusion.  Mr.  Speaker.  I  would 
just  like  to  add  that  the  United  States 
has  no  national  flower.  In  this  connec- 
tion, our  flower  should  be  the  forget- 
me-not.  Keeping  loyalty  to  those  whose 
fate  is  unknown  is  the  least  a  great 
country  can  do.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  like  to  commend  Chairman  Za- 
BLocKi  of  the  Committee  on  Foreign 
Affairs  and  Chairman  Wolff  of  the  Sub- 
committee on  Asian  and  Paciflc  Affairs 
for  bringing  House  Concurrent  Resolu- 
tion 10  to  the  floor  of  the  House  today. 
Also,  I  want  to  pay  special  tribute  to  the 
gentleman  from  Ohio  (Mr.  Guyir)  who 
introduced  the  resolution  before  us. 

I  think  It  is  revealing  that  the  Na- 
tional League  of  Families  is  having  its 
10th  national  convention  to  consider  the 
Job  yet  to  be  done  with  regard  to  ob- 


taining a  full  accounting  of  those  Amer- 
icans who  have  not  yet  come  home  from 
Vietnam.  There  remain  2,500  cases 
which  have  not  been  accounted  for.  This 
is  one  of  those  wounds  of  war  which 
must  be  healed  before  we  can  put  the 
Vietnam  nightmare  behind  us.  It  is  not 
something  we  can  ignore,  or  wish  away. 
Mr.  Speaker.  July  18  will  be  the  first 
day  under  Public  Law  95-349  to  be  ob- 
served as  National  POW/MIA  Day.  We 
need  to  remember  those  who  never  came 
back  from  ail  the  wars  in  which  the 
United  States  has  fought.  We  also  need 
to  be  especially  aware  of  those  for  whom 
the  agony  is  real  and  recent.  Uncertainty 
is  perhaps  the  most  dlfllcult  of  tensions 
to  experience.  The  families  of  those  who 
are  missing  would  like  to  know  what  hap- 
pened. They  would  like  to  resolve  the  is- 
sue of  whether  one  man  remains  alive 
scwnewhere  in  a  Vietnamese  prison.  They 
would  like  the  remains  of  those  who  died 
brought  home  to  rest. 

I  consider  this  the  least  we  can  do.  Mr. 
Speaker.  I  know  that  we  may  not  be  able 
to  expect  too  much  from  Hanoi  on  the 
basis  of  this  or  any  other  measure  we 
might  pass.  Yet  no  stone  ou?ht  to  remain 
unturned.  No  path  ought  to  be  unex- 
plored. No  avenue  ought  to  be  Ignored. 
House  Concurrent  Resolution  10  is  the 
least  we  can  do.  I  urge  my  colleagues  to 
pass  this  by  a  unanimous  vote.  We  need 
to  let  both  the  U.N.  and  the  Vietnamese 
know  that  we  have  not  forgotten  our 
countrymen  who  did  not  c(Hne  home.* 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 10.  This  resolution,  which  I  have 
cosponsored.  expresses  the  sense  of  the 
Congress  that  a  United  Nations  special 
investigatory  commission  be  established 
to  secure  a  full  and  complete  account- 
ing of  Americans  listed  as  missing  in 
Southeast  Asia. 

The  Vietnam  war.  regrettably,  is  not 
yet  over  for  the  families  and  loved  ones 
of  the  approximately  2,300  Americans 
who  remain  unaccounted  for  in  South- 
east Asia  over  4  years  after  the  official 
end  of  American  military  Involvement 
there.  Past  and  present  efforts  to  get  an 
accurate  and  reliable  accounting  of 
Americans  listed  cs  missing  have  not 
proved  entirely  productive.  Existing  in- 
vestigatory procedures  have  not  been 
wholly  satisfactory. 

Mr.  Speaker,  learning  the  fates  of  the 
missing  American  servicemen  and  civil- 
ians in  Southeast  Asia  is  of  the  utmost 
importance  to  their  families  and  to  the 
people  of  the  United  States.  Many  of 
those  most  affected  personally  have  car- 
ried their  burdens  for  several  years,  not 
knowing  whether  their  husbands,  fa- 
thers, sons,  and  brothers  are  living  or 
dead.  After  weathering  the  stresses  and 
the  strains  over  long  periods  of  time,  MIA 
families  are  not  afraid  of  the  truth.  With 
the  help  of  the  Nation's  prayers,  most 
will  accept  the  ultimate  fate  of  their 
loved  ones.  However,  it  is  essential  that 
they  know  the  truth — that  their  uncer- 
tainty is  removed  and  their  encum- 
brances eased. 

I  urge  support  for  this  resolution  as  a 
means  of  expressing  the  continuing  sym- 
pathy and  concern  of  the  Cmigress  over 
the  plight  of  the  missing  and  the  losses 
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endured  by  their  families  and  loved  ones 
here  at  home.  Hopefully,  a  coordinated 
international  effort  through  the  United 
Nations  will  bear  fnilts  which  heretofore 
have  not  been  produced.* 

Mr.  WOLFF.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKKR  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Wolff)  that 
the  House  suspend  the  rules  and  agree 
to  the  concurrent  resolution,  House  Con- 
current Resolution  10. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  concurrent 
resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WOLFF.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  concurrent 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gmtleman 
from  New  York? 

There  was  no  objection. 


INTELLIGENCE  AND  INTELLIGENCE- 
RELATED  ACTIVITIES  AUTHOR- 
IZATION ACT,  1980 

Mr.  BOLAND.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  3821)  to  authorize  appropria- 
tions for  fiscal  year  1980  for  intelligence 
and  intelligence-related  activities  of  the 
U.S.  Government,  the  intelligence  com- 
munity staff,  and  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System,  to  authorize  supplemental  ap- 
propriations for  fiscal  year  1979  for  the 
intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land). 

The  motion  was  agreed  to. 

IN  TKx  coMMrmx  or  tbx  wrolc 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU.  HJl.  3821,  with 
Mr.  Danixlson  in  the  chair. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule  the  gentleman  from 
Massachusetts  (Mr.  Boland)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Virginia  (Mr.  Robinson)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland)  . 
D  1420 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  today's  consideration 
of  H.R.  3821  marks  only  the  second  time 


that  the  House  has  ccmsidered  legislation 
authorizing  expenditures  for  the  Na- 
tion's Intelligence  and  intelligence- 
related  activities. 

On  the  first  occasion,  the  95th  Con- 
gress approved  a  bill  authorizing  intelli- 
goice  and  intelUgence-rriated  programs 
without  publicly  disclosing  the  actual 
sums  which  it  authorized. 

The  committee  today  brings  before  the 
House  a  bill  similar  in  form  to  the  fiscal 
year  1979  auth(»ization  act. 

Those  differences  which  occur,  and  the 
recommendations  which  the  Committee 
has  made,  can  only  be  determined  by 
reading  the  classified  schedule  of  author- 
izations, and  the  classified  annex  to  ac- 
company the  Intelligence  Committee's 
report. 

The  reastm  for  this  secrecy  is  well 
founded. 

Those  programs  which  would  be  au- 
thorized by  H.R.  3821  are  truly  essential 
to  the  preservation  of  the  Nation's 
security. 

They  range  from  highly  sophisticated 
technical  systems  to  use  of  the  classic 
secret  agent. 

Unlike  weapons  systems,  with  their 
long  development  cycles,  such  intelli- 
gence sources  and  techniques  are  imique- 
ly  susceptible  to  instant  compromise. 

'While  protected  from  public  disclo- 
sure, however,  all  intelligence  and  intel- 
ligence-related programs  are  fully  de- 
scribed in  the  cMnmittee's  classified  an- 
nex to  its  public  report. 

The  committee  has  made  a  determined 
effort  this  year  to  make  its  annex  com- 
plete and  self-explanatory. 

This  effort  comes  in  the  wake  of  the 
comments  made  by  members  during  the 
debate  on  last  year's  authorization  bill. 
I  believe  that  this  year's  annex  has 
been  better  received  by  members  who 
have  commented  to  the  committee  after 
reading  it. 

The  committee  will  cwitinue  to  seek  to 
improve  its  efforts  in  future  years. 

Mr.  Chairman,  I  believe  that  the  com- 
mittee has  done  a  very  responsible  and 
competent  job  in  its  review  of  the  fiscal 
year  1980  budget. 

Further.  I  believe  our  Nation's  intelli- 
gence capabilities  will  be  strengthened  if 
its  recommendations  are  accepted. 

Mr.  Chairman,  the  members  and  staff 
of  the  Subcommittee  on  Program  and 
Budget  Authorization  have  worked  long 
and  hard  on  this  bill — more  than  50 
hours  0(f  hearings  alone. 

Their  efforts  have  made  this  bill  the 
excellent  recommendation  that  it  is. 

They  are  led  by  the  distinguished  and 
hard-working  chairman  of  the  subcwn- 
mittee.  Biu,  Burlison.  and  by  the  equally 
distinguished  ranking  minority  member, 
Kin  RosnfsoN. 

Also  serving  faithfully  have  been 
Norm  Minbia,  Bill  Whitehuhst,  and 
Clu  Zablocki. 

Before  yielding  all  the  remaining  time 
to  Mr.  Burlison,  who  will  cwitrol  the 
time  and  manage  the  bill  for  the  major- 
ity, and  Mr.  Robinson,  who  will  control 
the  time  and  manage  the  bill  for  the 
minority,  I  would  like  to  emphasize  how 
important  is  the  process  this  bill  repre- 
sents. 


Congress  now  scrutinizes,  and  regu- 
lariy  authorizes  annually,  all  of  the  in- 
telligence programs  of  the  aovemment. 
It  does  so,  in  what  I  believe  has  proved 
to  be  a  very  conscientious  fashion,  and 
with  every  possible  precaution  for  safe- 
guarding the  very  sensitive  informaUon 
that  the  process  invtdves. 

It  is  my  sincere  hope  that  this  House — 
as  well  as  the  Senate— will  continue  oa 
this  course. 

I  want  to  congratulate  Members  of 
this  body  for  the  responsible  and  politic 
consideration  which  they  gave  the  in- 
telligence authorization  for  fiscal  year 
1979. 

I  trust  that  today's  consideration  will 
continue  that  policy. 

Mr.  Chairman,  I  also  want  to  con- 
gratulate the  staff  of  this  committee.  I 
am  sure  the  staff  will  be  applauded  by 
the  chairman  and  ranking  majority 
member  of  the  subcommittee.  The  staff 
of  that  subcmnmittee  is  one  of  the  best 
staffs  in  the  Congress  and  includes  Mr. 
James  Bush.  Mr.  Martin  Faga,  Mr. 
Duane  Andrews.  Ms.  Annette  Smiley,  and 
Ms.  Hene  Katz.  To  all  of  them  I  want  to 
offer  my  thanks  for  the  Job  that  they 
have  done  in  putting  this  bill  together, 
a  highly  C(»iiplex  bill  when  one  looks 
into  the  classified  annex,  but  one  which 
I  think  protects  the  public  interest  and 
security  of  the  United  States. 

Mr.  BURLISON.  Mr.  Chairman.  I  yidd 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  full  committee 
chairman,  the  gentleman  from  Massa- 
chusetts, has  just  alluded  to  the  fine  help 
that  we  have  had  from  the  staff  on  this 
bill  and  the  work  that  the  members  (rf 
the  subcommittee  have  put  in.  I  want  to 
express  my  deep  appreciation  for  the 
work  of  the  chairman  of  the  full  com- 
mittee on  this  authorization  bill.  He  has 
been  a  full  and  active  member  of  the 
subccMnmittee  and  has  attended  virtu- 
ally all  of  our  hearings,  some  55  hours 
or  so  of  hearings.  I  want  the  chairman 
to  know  of  our  appreciation  for  his  con- 
tribution to  our  bill. 

Mr.  CSiairman.  this  bill  provides  spe- 
cific authorization  for  intelligence  and 
intelligence-related  activities.  It  author- 
izes those  activities  which  make  up  what 
we  call  the  national  foreign  intelligence 
program.  The  NFIP  provides  intelligence 
of  a  very  broad  nature  for  the  senior 
level  of  government,  particularly  the 
President,  the  Cabinet  and  the  Joint 
C!hiefs  of  Staff.  These  activities  are  coo- 
ducted  by  several  departments  and 
agencies  but  are  coordinated  and  tasked 
by  the  Director  of  Central  Intelligence 
who  is  also  responsible  for  budget  prep- 
aration. Further,  this  bill  authorizes 
intelligence-related  activities  of  the  De- 
partment of  Defense  which  are  programs 
that  are  integral  to  the  defense  force 
structure  but  which  are  similar  to  na- 
tional intelligence  programs  and  are 
often  tasked  for  national  intelligence 
purposes.  The  similarity  of  programs  and 
functions  between  the  national  intelli- 
gence programs  and  the  intelligence- 
related  activities  of  the  Defense  Depart- 
ment is  the  reason  that  both  are  con- 
sidered by  the  Select  Committee  on  to- 
telligence  and  authorized  in  this  bill.  We 
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have  worked  to  assure  that  the  program 
areas  are  complementary  and  mutually 
supportive  but  not  duplicative.  The  re- 
ferral of  this  bill  to  the  Committee  on 
Armed  Services  has  assured  that  the 
Judgments  we  have  made  from  an  in- 
telligence vlewiMlnt  are  equally  sound 
from  a  military  perspective.  We  work 
closely  with  that  committee  on  a  con- 
tinuous baals  and  achieved  a  position 
agreeable  to  both  committees  even  before 
referral. 

Mr.  Chairman,  most  Intelligence  ac- 
tivities are  classified  and  necessarily  so. 
In  some  cases,  even  the  very  existence  of 
the  program  or  activity  is  held  secret. 
This  sensitivity  limits  the  description  we 
can  offer  here  on  the  floor.  The  schedule 
of  authorizations  to  accompany  the  bill 
and  the  classified  annex  to  the  report 
have  been  available  to  members  since 
May  23.  A  number  of  members  have  re- 
viewed these  materials.  The  committee 
was  critlclxed  last  year  for  preparing  a 
classified  annex  which  was  too  special- 
ized and  difficult  to  read.  We  revised  it 
substantially  this  year  and  some  mem- 
bers have  commented  on  the  improve- 
ment. 

The  committee  considered  again  this 
year  the  question  of  disclosure  of  the 
Intelligence  budget.  This  subject  has  been 
considered  many  times.  The  matter  was 
brought  to  the  floor  of  the  House  in 
1975  with  an  amendment  to  the  Defense 
appropriations  bill  which  would  have 
disclosed  the  CIA  budget.  That  amend- 
ment was  defeated  by  a  margin  of  admost 
3tol. 

This  year  the  committee  voted  not  to 
recommend  disclosure  based  on  a  number 
of  considerations.  The  disclosure  of  a 
single  budget  number  might  not  Itself  be 
harmful  but  some  explanation  of  the 
contents  and  meaning  of  the  number 
would  be  essential.  Such  an  explanation 
would  be  excessively  revealing.  Moreover, 
the  committee  felt  that  intelligence  is 
Inherently  secret  and  any  disclosure  is 
the  beginning  of  an  erosive  process.  In 
discussing  this  point,  people  often  refer 
to  the  degree  of  disclosure  of  our  military 
budget  and  systems.  It  is  not  a  good 
analogy:  The  existence  of  military  sys- 
tems must  be  known  in  order  to  have 
deterrent  value.  If  deterrence  fails,  mili- 
tary systems  are  effective  in  battle  be- 
cause of  their  numbers,  manner  of  em- 
ployment and  the  skill  of  the  personnel 
using  them.  Conversely,  in  the  case  of 
Intelligence  the  mere  awareness  of  an  in- 
telligence activity  can  easily  reduce  or 
eliminate  its  effectiveness,  may  endanger 
lives,  and  may  lead  to  the  coUectlon  of 
false  Informatkxi  contrived  by  our  ad- 
versaries to  confuse  or  mislead  us. 

Mr.  Chairman,  I  would  like  to  sum- 
marlie  briefly  the  organization  of  HJt 
3S31. 

Title  I  provides  for  the  bulk  of  our  in- 
telligence and  Intelligence-related  acUvl- 
tles.  As  I  sa'ld  earlier,  funds  and  program 
details  are  In  the  classified  schedule  of 
authorizations  and  the  annex  to  the  re- 
port. One  exception  is  the  authorization 
for  the  counterterrorlsm  vngnm  of  the 
^31.  The  committee  amended  title  I  to 
increase  the  funding  of  this  activity  by 


11.8  million  bringing  it  to  a  total  of  $13.4 
million. 

Title  II  provides  for  the  intelligence 
community  staff.  This  group  of  245  peo- 
ple assist  the  Director  of  Central  Intelli- 
gence with  liis  responsibilities  for  overall 
coordination  of  intelligence  and  prepara- 
tion of  the  budget.  An  authorization  of 
$11.5  million  Is  recommended  which  is 
$1.1  million  less  than  requested.  The 
reduction  is  in  the  area  of  external 
contracts. 

Title  ni  provides  authorization  of 
$51.6  million  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem. This  is  a  program  approved  by  Con- 
gress in  1964  to  provide  for  those  CIA 
personnel  who  perform  hazardous  duties 
or  are  in  special  situations,  usually 
abroad,  which  limit  the  length  of  their 
careers. 

Title  rv  is  an  authorization  for  supple- 
mental appropriations  for  fiscal  year 
1979  for  intelligence  activities. 

Title  V  is  a  technical  provision  which 
authorizes  additional  appropriations  for 
intelligence  personnel  pay  and  benefits 
which  might  result  from  some  general 
government  persoimel  act. 

Mr.  Chairman,  the  first  authorization 
bill  for  intelligence  was  passed  last  year. 
In  additicMi  to  specific  budget  ceilings, 
the  committee  offered  dozens  of  recom- 
mendations to  the  InteUlgence  commu- 
nity. The  intelligence  agencies  have  re- 
sponded very  well  and  some  significant 
cost  savings  have  resulted.  We  expect 
similar  results  from  this  year's  bill. 

This  bill  authorizes  less  than  the  ad- 
ministration requested  but  still  permits 
some  real  growth  over  last  year.  Some 
proposals  have  been  deferred,  others 
terminated,  while  a  few  have  been  in- 
creased. The  net  reduction  Is  in  contrast 
to  a  substantial  addition  by  the  other 
body.  We  have  reduced  the  request  by 
2-3  percent  while  the  other  body  has  in- 
creased it  by  a  similar  amount.  Much  the 
same  scenario  occurred  last  year. 

Not  all  matters  considered  in  the  au- 
thorization process  are  budgetary  mat- 
ters. We  try  to  insure  that  every  program 
and  expenditure  is  worthwhile  In  terms 
of  the  intelligence  gained.  Moreover,  we 
try  to  assess  whether  those  programs 
which  risk  lives  or  the  position  and  pres- 
tige of  the  United  States  throughout  the 
world  are  worth  the  risk.  If  not,  they  are 
not  approved. 

Intelligence  has  become  more  com- 
plex and  more  important  to  the  Interests 
of  our  country  for  a  number  of  reasons: 
The  increase  In  Soviet  military 
strength  makes  thorough  knowledge  of 
military  technology,  weapons,  unit 
strength,  and  other  factors  more  impor- 
tant than  ever; 

Attempts  to  reduce  the  threat  of  war 
through  strategic  arms  llmitaUons  In- 
crease the  demands  on  intelligence.  Verl- 
flcatlMi  is  fundamental  to  any  viable 
agreement;  and 

Increased  U.S.  interdependence  with 
many  other  nations,  causing  an  enlarge- 
ment of  the  geographical  coverage  which 
our  intelligence  people  must  cover,  and 
an  Increase  in  the  range  of  topics  on 


which  intelligence  is  needed:   Political 
and  economic  as  well  as  military. 

These  increased  demands  for  intelli- 
gence are  being  faced  in  an  era  of  tight- 
ening budgets.  Funding  increases  are  few 
and  numbers  of  personnel  have  been  de- 
clining slightly  in  recent  years.  Sophis- 
ticated electronics,  computers,  modem 
communications,  and  other  technical 
contributions  have  helped  efficiency  and 
productivity.  Nonetheless,  the  proper 
balance  between  technical  collectimi  and 
that  conducted  by  humans,  between  ef- 
fort spent  to  collect  information  and 
that  spent  to  analyze  It,  and  many  other 
trade  offs  are  difficult  to  make  and  wUl 
continue  to  be  matters  of  serious  debate. 

Mr.  Chairman.  H.R.  3821  is  an  impor- 
tant bill.  I  urge  its  passage. 

n  1430 
Mr.  ROBINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consmne. 
Mr.  Chairman,  I  Join  my  colleagues  in 
urging  support  of  H.R.  3821,  the  fiscal 
year  1980  Intelligence  and  Intelligence- 
Related  Activities  Authorizations  Act.  I 
want  to  Join  my  colleagues,  the  gentle- 
man from  Massachusetts  (Mr.  Bolaitd) 
and  the  gentleman  from  Missouri  (Mr. 
BuRLisoN) ,  the  chairman  of  the  full  com- 
mittee and  subcommittee  respectively,  in 
paying  credit  to  our  staff.  I  personally 
would  like  to  give  credit  to  them  In  terms 
of  their  unfailing  respect  for  the  minor- 
ity, their  courtesy  with  regard  to  our  posi- 
tion, and  to  the  staff  for  its  skilled,  com- 
petent, and  unfailing  nonpartisan 
cooperation  with  the  minority  as  well. 

Last  year  I  stood  before  this  body  sup- 
porting the  first  House  bill  specifically 
authorizing  appropriations  for  Intelli- 
gence activities  of  the  United  States. 
That  bill,  committee  report  and  classified 
annex  to  the  committee  report  detailing 
recommended  authorization  actions  and 
associated  funding  levels,  were  drafted 
following  an  extensive  review  of  intelli- 
gence activities  by  the  Permanent  Select 
Conmilttee  on  Intelligence. 

Authority  over  the  resources  available 
to  intelligence  agencies,  as  represented 
by  the  aimual  authorization  of  funds, 
continues  to  provide  the  committee  with 
a  key  means  to  carry  out  its  responsi- 
bility of  insuring  effective  congressional 
oversight  of  the  U.S.  intelligence  effort. 
H.R.  3821  is  the  culmination  of  an  ex- 
amination of  our  Government's  intelli- 
gence needs  begun  last  year  following 
enactment  of  the  fiscal  year  1979  bill 
and  highlighted  by  a  detailed  review  of 
fiscal  year  1980  intelligence  resources  re- 
quested by  the  President.  Concurrent 
with  this  review  of  Intelligence  resources 
was  a  program-by-program  review  of  all 
intelligence  activities,  especially  covert 
activities. 

As  a  member  of  the  select  commit- 
tee's Subcommittee  on  Program  and 
Budget  Authorization,  I  participated  In 
this  exhaustive  examination.  Many  hours 
of  hearings,  thousands  of  pages  of  testi- 
mony, program  justification  material  and 
special  studies  have  gone  into  the  prep- 
araUon  of  this  bUl.  I  would  like  to  em- 
phasize the  thoroughness  of  the  select 
committee's  examination  of  the  flacal 


My  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


17407 


year  1980  request  and  assure  my  col- 
leagues that  the  committee  has  vigorous- 
ly pursued  its  Intelligence  community 
oversight  responsibilities  as  set  forth  in 
House  rule  XLVni  (48),  sharpened  by  a 
year's  experience. 

The  severe  challenges  facing  the 
United  States,  both  at  home  and  abroad, 
including  the  ever  shifting  balance  in 
both  strategic  and  tacUcal  military 
power  and  the  volatile  nature  of  our 
political  and  economic  alliances,  under- 
score the  need  for  high  quality  and 
timely  intelligence. 

In  reviewing  the  fiscal  year  1980 
budget  request  the  committee  placed 
special  emphsisls  on  providing  sufficient 
resources  to  meet  the  challenges  of  today 
as  well  as  anticipated  future  intelligence 

The  conclusion  of  a  SALT  n  agree- 
ment or  any  of  the  other  arms  control 
agreements  we  are  negotiating  with  the 
Soviet  Union  will  present  important  new 
demands  for  intelligence.  The  commit- 
tee examined  in  detail  our  current  and 
programed  capabilities  to  monitor  agree- 
ments and  funds  are  being  recommended 
to  continue  and  strengthen  these  capa- 
bilities. 

The  adequacy  of  our  national  effort 
in  this  regard  could  become  crucial,  in 
a  future  year,  to  the  very  survival  of 
this  Nation. 

We  know  that  we  seek  only  a  peaceful 
coexistence  with  the  Soviet  Union,  as 
with  all  other  nations. 

We  have  approached,  and  we  will  con- 
tinue to  approach,  international  arms 
reduction  talks  in  all  good  faith. 

We  hope  for  the  same  commitment 
and  spirit  on  the  other  side,  but  we  can- 
not afford  a  misreading  of  what  we  per- 
ceive as  good  will. 

We  must  not  forget,  my  colleagues, 
General  Secretary  Brezhnev's  reminder 
of  the  unabashed  expediency  of  Com- 
munist morality  when  he  said  this  in 
1976 — I  quote: 

We  may  recall  Lenin's  worda  tliat  in  our 
society  all  Is  moral  that  serves  the  interest 
of  building  comm-unlsm. 

Is  it  not  obvious,  therefore,  that  we 
must  provide  ourselves  with  an  informa- 
tion-gathering complex  of  the  highest 
efficiency  and  dependability? 

Unfortunately  for  a  balanced  view  of 
the  Intelligence  community  mission,  the 
word  "intelligence,"  in  the  context  in 
which  we  consider  it  here  today,  evokes 
exciting  Images  of  the  clandestine  activ- 
ities which  are  the  stuff  of  suspenseful 
motion  pictures. 

In  point-of-fact,  what  your  committee 
undertakes  to  oversee — and  to  authorize 
the  commitment  of  taxpayer  funds  to — 
in  this  bill,  more  often  Involves  tedious, 
painstaking  analysis  of  countless  bits  of 
information,  the  application  of  dispas- 
sionate judgment,  and  the  assembly  of 
coherent  statements  of  situations  impact- 
ing on  the  course  of  human  events  around 
the  globe. 

For  example,  in  recent  years,  timely 
intelligence  on  political  and  econcnnlc 
events  around  the  world  has  becmne  In- 
creasingly important  to  the  Nation.  Ex- 
amples Include  information  on  long-term 


imidlcations  of  the  production  and  dis- 
tribution of  food,  energy  resources,  nar- 
cotics traffic,  and  International  terrorism. 
Programs  in  these  categories  were  ex- 
amined thOTOUgfaly.  This  bill  would  au- 
thorize appropriations  to  maintain  and 
improve  those  intelligence  capabilities 
which  the  committee  believes  are  needed. 
Finally,  H.R.  3821  would  authorize  ap- 
propriations for  military  intelligence 
activities.  An  essential  ingredient  In 
maintaining  a  balance  of  forces  is  a 
knowledge  of  a  potential  enemy's 
strengths,  weaknesses,  and  intentions. 
The  select  committee  spent  many  hours 
examining  strategic  and  tacti:al  military 
intelligence  needed.  In  fact,  most  of  the 
intelligence  activities  which  would  be 
authorized  by  this  bill,  including  some 
major  new  initiatives,  help  provide  mili- 
tary Intelligence  support. 

In  reviewing  the  fiscal  year  1980  budg- 
et request,  I  was  particularly  concerned 
that  the  United  States  not  abandon  criti- 
cal tactical  intelligence  capabilities  in 
cost  tradeoffs  with  highly  sophisticated 
systems  for  treaty  monitoring  or  other 
high  level  national  intelligence.  The  se- 
lect c(»unittee  examined  carefully  the 
balancing  of  national  intelligence  versus 
tactical  military  resource  requirements — 
with  special  emphasis  on  NATO  and  Ko- 
rean suppOTt  needs — and  I  am  convinced 
we  have  provided  for  esssential  military 
intelligence  capabilities  within  the  al- 
ways-present budget  constraints. 

"Far  those  programs  contained  within 
the  defense  budget  request  to  provide  di- 
rect Intelligence  support  to  military  op- 
erations— ^referred  to  in  this  bill  as  in- 
telligence-related activities — we  share 
jurisdiction  with  the  Committee  on 
Armed  Services.  Our  committees  worked 
together  in  an  atmosphere  of  full  coop- 
eration and  imderstandlng  and  reached 
agreement  on  all  matters  Jointly 
considered. 

For  fiscal  year  1980.  the  administra- 
tion requested  a  modest  increase  in  over- 
all Intelligence  fimding  over  fiscal  year 
1979  levels.  I  fully  support  our  commit- 
tee's recommendation  not  to  publicly  dis- 
close the  amounts  of  these  requested 
funds  and  will,  therefore,  not  discuss 
specific  conmilttee  recommendations. 
Details  of  these  recommendations  are 
contained  in  the  classified  annex  to  our 
conunittee  report  which,  along  with  the 
classified  schedule  of  authorizations 
referred  to  in  H.R.  3821.  have  been  avail- 
able for  review  by  Members  of  the  House 
since  May  23. 

I  would  like  to  assure  those  Members 
who  have  not  reviewed  these  documents 
that  the  Permanent  Select  Committee  on 
Intelligence  has  reviewed  the  President's 
request  caref vUly  and  that  the  committee 
recommendations  represent  what  I  be- 
lieve to  be  a  nearly  optimum  reconcilia- 
tion of  fiscal  prudence  with  highest 
priority  Intelligence  needs. 

While  the  committee  generally  sup- 
ported the  funding  levels  requsted  by 
the  President,  we  were  not  persuaded 
that  all  of  the  specific  programs  were 
fully  warranted  and  a  net  reduction  is 
recommended.  The  committee's  recom- 
mendations would  delete  or  defer  cer- 


tain programs  and  in  other  cases  would 
Increase  program  funding. 

The  gentleman  from  Missouri,  (Mr. 
BuRLisoH)  has  outlined  the  structure  of 
the  bill  by  title,  so  I  shall  not  repeat  this 
materlaL 

I  should  like  to  refer  briefly,  however, 
to  (me  program  authorized  to  be  funded 
under  title  I — the  FBI  program  on  coun- 
terterrorlsm in  the  United  States. 

This  is  a  domestic  program,  and  the 
projected  cost  is  set  forth  in  the  bill,  in- 
cluding a  committee  amendment  to  in- 
crease the  fiscal  year  1980  authorization 
by  $1.8  million,  for  a  total  of  $13.4  mU- 
lion — ^the  same  level  as  last  year — a  cut 
proposed. 

Almost  daily,  acts  of  terrorism  else- 
where in  the  world  are  reported  by  the 
news  media. 

We  have  not  been  Immime  to  terrorism 
in  this  country,  and  we  cannot  expect  to 
be  immunized  against  this  unpredictable 
danger  by  even  the  best  efforts  of  the 
FBI  and  agencies  providing  support  for 
its  counterterrorlsm  mission.  Hijack- 
ing to  Cuba  just  last  week  and  one  in- 
country  this  week. 

It  is  the  considered  opinion  of  the 
committee  that  the  program  of  the  FBI 
in  this  area  is  a  sound  one  which  has 
been  effective  in  reducing  the  terrorism 
threat. 

We  must  acknowledge,  however,  that 
we  have  had  in  the  United  States  the 
benefit  of  a  considerable  measiire  of  good 
luck. 

Because  the  techniques  of  terrorism 
emphasize  unpredictability  and  a  seem- 
ing irrationality,  we  caimot  count  on  a 
persistence  of  such  luck,  or  on  remain- 
ing reasonably  safe  with  a  lower  order  of 
counterterrorlsm  effort. 

The  reduction  in  funding  for  this  pro- 
gram of  the  FBI  recommended  by  the 
Office  of  Management  and  Budget  would 
press  our  luck. 

The  figure  in  the  committee  amend- 
ment is  a  well  considered  figure  of 
prudence. 

I  urge  your  acceptance  of  the  author- 
ization at  that  level. 

In  closing,  Mr.  Chairman,  this  biU 
provides  for  a  program  that  will  effec- 
tively meet  the  near-term  intelligence 
needs  of  our  Nation,  as  weU  as  providhig 
for  the  investment  needed  to  sustain  the 
intelligence  capabilities  and  technologies 
essential  to  our  national  security  and 
foreign  policy  in  the  future. 

I  fully  support  the  bill  and  urge  Its 
passage. 

D  1440 
Mr.  BURLISON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  ranking  member 
of  the  full  committee  and  the  ranking 
member  of  the  subcommittee,  the 
gentleman  from  Wisconsin  (Mr. 
zablocki)  . 

Mr.  ZABLOCKI.  I  thank  my  subcom- 
mittee chairman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
H  R  3821  and  support  the  bill  just  ex- 
acUy  as  it  has  been  reported  from  the 
subcommittee  and  the  full  comrmttee 
hoping  that  any  amendments  offered  in 
the  Committee  of  the  Whole  will  be 
defeated. 
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I  believe  this  is  one  of  the  most  im- 
portant pieces  of  legislation  the  Con- 
gress deals  with.  Only  to  the  extent  we 
have  adequate  intelligence  suid  knowl- 
edge of  events  abroad  can  we  deal  with 
problems,  not  only  international  but 
serious  domestic  economic  problems  as 
weU. 

It  is  a  very  important  piece  of  author- 
izing legislation. 

Yes,  It  has  been  a  controversial  issue 
in  the  past  but,  Mr.  Chairman,  I  would 
be  remiss  if  I  did  not  say  at  this  point 
we  owe  a  debt  of  gratitude  to  the  chair- 
man of  the  Permanent  Select  Commit- 
tee on  Intelligence,  our  colleague  and 
respected  friend,  the  chairman  of  the 
committee,  the  gentleman  from  Massa- 
chusetts   (Mr.    BOLAND), 

I  have  been  pleased  to  serve  on  the 
subcommittee  headed  by  the  gentleman 
from  Missouri  (Mr.  Buslison)  as  well  as 
with  the  ranking  member  of  the  subcom- 
mittee, the  gentleman  from  Virginia 
(Mr.  Roansoir). 

As  has  been  stated,  Mr.  Chairman, 
this  legislation  has  undergone  exten- 
sive hearings.  There  was  close  scrutiny 
of  every  request  made  by  the  executive 
branch.  I  would  be  the  first  to  confess 
I  was  unable  to  attend  the  meetings  as 
religiously  as  I  should  have  because  of 
other  duties.  However.  I  am  proud  to 
Join  in  the  commendation  of  the  staff 
which  has  always  been  willing  to  sum- 
marize and  advise  me  of  what  I  missed 
by  not  being  at  all  of  the  hearings  and 
at  some  of  the  other  meetings. 

I  understand  my  good  friend  from 
Kentucky  (Mr.  Mazzou)  will  offer  an 
amendment  the  purpose  of  which  would 
be  to  make  public  the  total  amount  ap- 
propriated for  fiscal  year  1980  for  the 
national  foreign  Intelligence  program. 

Now,  Mr.  Chairman,  If  this  were  a 
flgiire  for  foreign  affairs,  for  defense  or 
whatever  other  authorizing  legislation, 
we  would  have  no  reason  to  be  con- 
cerned. However,  in  the  area  of  naUonal 
foreign  Intelligence,  the  bottom-line  fig- 
ure would  be  subject  to  questions  which 
would  reveal  information  that  would  be 
used  by  those  who  are  not  friendly  to  the 
United  States.  This  would  be  the  case 
even  if  the  figure  were  given  as  a  per- 
centage of  the  overall  amount. 

If,  In  future  years,  the  amount  would 
be  increased  or  lowered  there  would  be 
questions  about  the  Increase,  why  was  it 
increased,  why  was  It  lowered  and  for 
what  reason. 

I  feel  we  are  dealing  with  very  sensi- 
tive matters  In  this  legislation  and  our 
national  security  should  not  be  placed  in 
jeopardy  by  disclosing  even  the  total 
figure.  I  hope  any  such  amendment  will 
be  defeated.  Mr.  Chairman.  I  hope  the 
legislation  before  us.  H.R.  3821,  author- 
izing the  necessary  appropriations  for 
the  intelligence  communities  and  related 
intelligence  matters  will  be  overwhelm- 
ingly approved. 

D  1450 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gcnUeman  from 
Virginia  iMr.  WHrrxHtmsT),  a  member 
of  the  subcommittee  and  a  member  of 
the  full  committee. 

Mr.  WHITEHURST.  Mr.  Chairman.  I 
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am  pleased  to  join  my  fellow  Virginian 
and  my  colleagues  in  adding  my  support 
to  H.R.  3821. 

As  previously  mentioned,  this  bill 
is  intended  to  authorize  appropria- 
tions for  both  the  intelligence  and 
intelligence-related  activities  of  the 
United  States.  The  latter  category— 
intelligence-related  activities — consists 
of  a  number  of  Department  of  Defense 
programs  which  provide  intelligence  to 
military  operational  commanders.  Be- 
cause of  the  nature  of  these  activities, 
the  Permanent  Select  Committee  on  In- 
telligence shares  authorization  Jurisdic- 
tion with  the  Committee  on  Armed 
Services.  As  a  member  of  both  commit- 
tees, I  can  attest  tliat  the  committees 
worked  together  in  an  atmosphere  of 
cooperation  and  reached  complete 
agreement  on  all  matters  that  were 
jointly  considered. 

This  is  my  first  year  on  the  Intelli- 
gence Committee  and  its  Subcommittee 
on  Program  and  Budget  Authorization. 
I  have  been  impressed  by  the  thorough- 
ness with  which  the  members  and  staff 
have  examined  the  President's  fiscal 
year  1980  budget  request  for  intelligence 
activities  and  I  firmly  believe  this  bill 
provides  sufficient  resources  to  maintain 
an  intelligence  capability  second  to  none. 
I  urge  House  passage  of  H.R.  3821  as 
recommended  by  the  committee. 

Mr.  BURUSON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  join  other  members  of  the 
committee  in  extending  commendation 
to  the  gentleman  from  Missouri,  the 
chairman  of  the  subcommittee,  and  the 
gentleman  from  Massachusetts  (Mr.  Bo- 
land  »,  chairman  of  our  full  committee, 
for  another  outstanding  effort. 

I  would  include  in  these  econiums  the 
gentleman  from  the  other  side  of  the 
aisle,  the  gentleman  from  Virginia  (Mr. 
Robinson  )  for  the  same  effort. 

It  will  be  my  IntenUon,  tomorrow,  dur- 
ing the  5-minute  rule  to  advance  an 
amendment  to  this  bill  which  would  re- 
quire certain  steps  to  be  Uken  to  dis- 
close the  NPIP  portion  of  the  total  figure 
for  the  budget  for  intelligence  related 
activities. 

The  gentleman  from  Kentucky  will, 
tomorrow,  discuss  in  more  detail  his  ap- 
proach and  the  rationale  that  leads  him 
to  believe  that  this  would  be  the  proper 
step  for  this  committee  and  this  Con- 
gress to  take. 

I  believe  that  this  will  have  obviously 
the  support  of  some  Members  of  the 
House  and  will  have  the  strong  opposi- 
tion of  other  Members. 

I  would  like  to  state  the  case  that  I 
believe  Members  who  are  very  thoughtful 
and  sensiUve  and  diligent  can  reach  op- 
posite sides  of  the  fence  on  this  particu- 
lar issue.  It  is  not  an  easy  Issue.  It  is 
one  which  again  will  take  people  who 
have  a  very  thoughtful  view  about  their 
country  and  its  naUonal  defense  posture 
and  they  can  reach  opposite  views  on  it; 
but  the  gentleman  from  Kentucky  will 
advance  an  amendment  and  I  appreci- 
ate during  the  committee  consideration 
the  patience  and  I  would  say  certainly 


forbearance  of  the  gentleman  from  Mis- 
souri in  allowing  the  gentleman  from 
Kentucky  to  have  his  day  in  court,  so  to 
speak,  and  also  for  allowmg  the  full  ar- 
gument to  be  made  and  then  to  allow 
the  vote  to  be  taken. 

With  that.  Mr.  Chairman,  I  appre-/ 
ciate  this  help.  With  that  one  exception, 
this  amendment,  I  fully  support  this 
bill.  I  think  it  reflects  a  very  serious  ef- 
fort on  the  part  of  our  committee  to 
serve  the  ends  of  national  defense,  to 
serve  the  ends  of  the  intelligence  com- 
munity. I  think  in  that  connection  it 
serves  the  best  ends  of  our  Nation. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  a  very  valuable  mem- 
ber of  the  committee,  the  gentleman 
from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  H.R.  3821,  to  au- 
thorize appropriations  for  Intelligence 
and  intelligence-related  activities  of  the 
U.S.  Government  for  the  next  fiscal  year, 
fiscal  year  1980. 

I  likewise  want  to  commend  the  sub- 
committee chairman  and  the  ranking 
member  and  all  members  of  the  subcom- 
mittee for  their  very  able  work  in  scru- 
tinizing carefully  and  developing  this 
piece  of  legislation. 

Also.  I  support  the  committee  amend- 
ment to  retain  the  FBI  counterterrorism 
authorization  for  fiscal  year  1980  at  the 
fiscal  year  1979  level.  As  the  administra- 
tion request  was  for  $1,800,000  less  than 
the  1979  level,  we  are  restoring  those 
funds. 

The  money  would  be  used  for  9  men 
in  Headquarters  Management,  74  men 
in  the  field  and  2  in  the  Terrorist  Re- 
search and  Bomb  Data  Center.  Director 
Webster  has  revealed  that  unless  the 
nine  men  are  restored  to  Headquarters 
Management,  the  counterterrorism  pro- 
gram cannot  be  adequately  carried  out. 
Terrorism  continues  to  be  a  problem 
both  within  our  country  and  throughout 
the  world.  The  FBI  has  the  responsibil- 
ity as  the  lead  agency  in  our  Govern- 
ment's counterterrorism  program  within 
the  United  States.  They  must  have  the 
funds  and  the  manpower  to  prevent  ter- 
rorism within  the  United  States  by  both 
domestic  and  international  terrorist 
groups.  This  is  especially  true  with  our 
country's  hosting  of  next  year's  Olympic 
games — which  history  has  shown  to  be 
a  target  of  terrorists. 

The  FBI  counterterrorism  program  has 
both  a  preventive  and  reactive  i^iase. 
While  the  reaction  program  to  terror- 
ism—that is  SWAT  teams  and  Investiga- 
tion after  the  violent  crime  is  commit- 
ted—is Important,  it  is  prevention  that 
is  most  Important. 

Mr.  Chairman,  as  our  colleague,  the 
gentleman  from  Massachusetts  (Mr. 
Eakly).  told  Attorney  General  Bell  dur- 
ing the  House  Appropriations  Commit- 
tee hearings  on  March  14  of  this  year: 

I  think  w«  can  t>e  penny  wlj*  and  pound 
foolish  In  the  terrorism  prevention  »rea.  If 
you  detect  something  and  remove  It  before 
it  presents  a  problem,  the  American  public 
will  appreciate  It.  It  is  certainly  a  most  wise 
use  of  our  dollar. 
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I  agree  with  our  colleague  from  the 
other  side  of  the  aisle.  We  have  the  re- 


sponsibility to  insure  the  American  peo- 
ple that  the  FBI  counterterrorism  pro- 
gram is  capable  of  protecting  them. 

Mr.  Chairman,  I  urge  a  vote  for  the 
committee  amendment. 

Mr.  BURLISON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Armed  Services 
Committee  has  concurrent  jurisdiction 
with  this  authorizing  committee,  the  In- 
telligence Committee,  on  int^llgence-re- 
lated  activities  which  are  a  very  Impor- 
tant part  of  this  bill.  This  committee  has 
worked  very  closely  with  the  Armed  Serv- 
ices Committee,  very  cooperatively,  and 
I  want  to  express  the  appreciation  of 
this  committee  to  the  Armed  Services 
Committee  for  the  fine  rapport  that  we 
have  developed  and  have  continued 
throughout  the  2  years  that  we  have  been 
considering  this  bill  in  this  fashion. 

Mr.  Chairman,  at  this  time  I  yield  1 
minute  to  the  distinguished  chairman  of 
the  full  Committee  on  Armed  Services, 
the  very  distinguished  gentleman  from 
Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Missouri  (Mr. 
BcRLisoN)  and  the  gentleman's  subcom- 
mittee for  the  consideration  that  they 
have  given  not  only  this  year,  but  in  pre- 
vious years,  in  considering  this  legisla- 
tion. 

Mr.  Chairman,  this  is  the  second  year 
that  the  Permanent  Select  Committee  on 
Intelligence  and  the  Armed  Services 
Committee  worked  together  to  report  the 
authorization  bill  for  intelligence  and 
intelligence-related  activities  of  the  in- 
telligence community. 

As  the  members  will  recall,  the  Armed 
Services  Committee  shares  responsibility 
for  authorizing  certain  elements  in  the 
intelligence  authorization  bill  with  re- 
gard to  intelligence-related  activities  for 
the  Department  of  Defense,  and  I  am 
most  pleased  to  report  on  the  continued 
excellent  working  relationship  with,  and 
cooperation  of.  the  select  committee 
members  and  staff  in  arriving  at  com- 
plete agreement  on  all  items  of  Joint 
responsibility. 

As  part  2  of  the  report  states,  the  re- 
sults of  our  recommendations  are  classi- 
fied and  are  included  in  the  classified 
annex  to  the  report  on  H.R.  3821  pre- 
pared by  the  select  committee. 

For  the  Information  of  the  Members, 
the  overall  funds  jointly  authorized  fall 
in  budget  category  050  and  are  in  the 
Armed  Services  Committee  authoriza- 
tion figures  contained  in  H.R.  4040  which 
was  reported  to  the  House  on  May  15, 
1979. 

^r.  ROBINSON.  Mr.  Chairman,  I  have 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  BURLISON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Webs). 

Mr.  WEISS.  Mr.  Chairman,  I  certainly 
appreciate  the  courtesy  of  the  gentleman 
yielding  time  to  me  and  want  to  thank 
him  for  doing  so. 

Mr.  Chairman,  I  am  sure  that  all  of  the 
credits  and  compliments  that  have  been 
given  to  all  the  members  of  the  select 
committee  on  both  sides  of  the  aisle  are 
well  deserved.  I  want  to  pay  special  re- 


spect to  the  gentleman  from  Kentucky 
(Mr.  Mazzoli.  because  I  know  how  diffi- 
cult It  is  when  you  have  broad,  general 
consensus  to  stand  up  and  say  that  even 
though  you  agree  with  everything  else 
the  committee  has  done,  there  is  one  im- 
pcH-tant  item  with  which  you  so  disagree 
as  a  matter  of  principle  that  you  have  to 
take  that  to  the  floor  of  the  House. 

Mr.  Chairman,  I  fully  share  the  posi- 
tion of  the  gentleman  from  Kentucky.  It 
seems  to  me,  Mr.  Chairman,  that  some- 
times in  our  overwhelming  concern  for 
national  security,  we  fail  to  recognize 
that  freedom  and  liberty  are  the  basic 
pillars  of  our  national  security.  Every 
single  individual  and  agency  in  a  posi- 
tion of  responsibility  has  taken  the  posi- 
tion that  disclosure  to  the  American 
people  of  a  single  aggregate  figure  of  the 
amoimt  we  spend  on  national  foreign 
Intelligence  programs  is  justified  and 
warranted  and  would  cause  no  harm  to 
the  security  of  our  country. 
D  1500 

It  seems  to  me  peculiarly  out  of  place 
then  for  the  people's  House  of  Represent- 
atives to  say,  even  though  the  Director 
of  Intelligence  of  the  Central  Intelligence 
Agency  has  approved  the  disclosing  of 
the  total  figure.  "No.  no,  we  are  more 
concerned  about  national  security  than 
the  head  of  the  Central  Intelligence 
Agency."  I  think  that  such  an  attitude 
fails  to  note  the  grave  harm  that  can  be 
done  to  the  institutions  of  freedom  and 
liberty  by  an  obsessive  concern  with  na- 
tional security. 

I  believe  that  should  freedom  and 
liberty  ever  disappear,  they  will  not  dis- 
appear In  one  fell  swoop.  It  will  happen 
because  good  people,  overly  concerned 
with  security,  let  democracy  erode  over 
a  period  of  tbne. 

Mr.  Chairman.  I  hope  the  amendment 
that  the  gentleman  from  Kentucky  (Mr. 
Mazzoli)  will  offer  tomorrow  is  adopted. 
I  intend  to  support  it  because  I  think  to 
do  otherwise  would  do  a  disservice  to  our 
great  democracy. 

Mr.  BURLISON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  join  my  col- 
leagues in  paying  tribute  to  the  ranking 
minority  member  of  our  subcommittee, 
our  very  good  friend,  the  gentleman  from 
Virginia  (Mr.  Robinson),  for  the  tre- 
mendouis  work  and  the  time  and  the  dili- 
gence he  has  put  into  our  committee 
hearings  and  our  markup  sessions. 

I  also  want  to  echo  the  accolades  of 
other  members  of  the  committee  for  the 
extraordinary  staff  we  have  and  the  work 
we  get  from  our  staff  director.  Jim  Bush, 
and  his  colleagues.  Mr.  Long,  Mr.  An- 
drews, Mr.  Faga,  Ms.  Smiley  and  Ms. 
Katz.  It  Is  an  extraordinary  staff,  and 
we  appreciate  the  work  they  do.  In  ad- 
dltiCHi,  we  appreciate  the  work  that  the 
gentleman  from  Virginia  (Mr.  White- 
hurst)  does  on  the  committee. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  that  the 
committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Zablocki) 
having  assumed  the  Chair,  Mr.  Daniel- 
son,  Chairman  of  the  Committee  of  the 


Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  (HJl. 
3821)  to  authorize  appropriaticms  for  fis- 
cal year  1980  for  intelligence  and  intel- 
ligence-related activities  of  the  U.S.  Gov- 
ernment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  System,  to 
authorize  supplemental  appropriations 
for  fiscal  year  1979  for  the  intelligence 
and  intelligence-related  activities  of  the 
U.S.  Government,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  BURLISON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  we  have  had  imder  consideration. 
HJl.  3821.     

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objecticm. 


SENECA  FALLS  TO  HOUSTON— 
MINUTEWOMEN  SERIES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous  mat- 
ter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day begins  the  Minutewomen  series. 
Each  legislative  day  in  July.  I  will  use  the 
first  minute  of  the  day's  proceedings  to 
focus  on  wcMnen  who  have  been  impor- 
tant in  the  founding,  pioneolng,  and 
industrial  and  cultural  develoiKnent  of 
America.  Because  all  of  women's  con- 
tribution to  American  history  cannot  be 
told  in  17  minutes.  I  will  also  be  inserting 
Items  on  women  in  American  history 
Into  the  Extension  of  Remarks  of  the 
Congressional  Record.  I  invite  my  col- 
leagues to  do  the  same. 

The  first  American  women's  rights 
convention  was  held  in  1848  in  Seneca 
Palls.  N.Y.  In  1977  the  first  National 
Women's  Conference  was  held  in  Hous- 
ton. Tex.  To  COTnmemorate  the  historic 
link  between  these  two  events,  a  lighted 
torch  was  passed  hand  to  hand  across 
2.600  miles  on  the  trail  to  Houston  from 
Seneca  Falls. 

Maya  Angelou.  poet  and  playwright, 
wrote  a  declaration  of  sentiments  ea- 
tltled  "To  Form  a  More  Perfect  Union." 
This  declaration  was  carried  on  a  scroll 
by   the   torchbearers  on   their  journey. 

Like  the  torch,  our  history  has  passed 
hand  to  hand,  mother  to  daughter,  sis- 
ter to  sister  since  the  founding  of  our 
Nation.  We  honor  our  foremothers  and 
their  early  dreams  of  equality.  Yet  to- 
day, millions  of  women  still  face  dis- 
crimination, limited  opportunity  and 
economic  hardship. 

This  July  let  us  recall  the  gifts  and 
commitment  of  our  foremothers  as  we 
continue  the  struggle  to  "form  a  more 
perfect  Union." 

I  can  think  of  no  better  way  to  kick 
off  the  series  than  with  Maya  Angelou's 
"To  Form  a  More  Perfect  UniMi"— a 
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poem  which  captures  the  spirit  of  the 
Mlnutewomen: 

To  POBM  A  MOU   PlUTCT   UlflON 

(By  Maya  Angelou) 
Wo  American  women  view  our  history  with 

equanimity 
We  allow  the  positive  achievement  to  inspire 

ua  and  the  negative  omissions  to  teach 

ua. 

We  recognize  the  accomplishments  of  our 
Bisters, 

Those  famous  and  hallowed  women  of  his- 
tory and  those  unknown  and  unsung 
women  whose  strength  gave  birth  to 
our  strength. 

We  recognize  those  women  who  were  and 
are  Immobilized  by  oppression  and 
crippled  by  prejudice. 

We  recognize  that  no  nation  can  boast  of 
balance  until  each  member  of  that  na- 
tion la  equally  employed  and  equally 
rewarded. 

We  recognize  that  women  collectively  have 
been  unfairly  treated  and  dishonor- 
ably portrayed. 

We  recognize  our  responsibility  to  work  to- 
ward the  eradication  of  negatives  In 
our  society  and  by  so  doing. 

Bring  honor  to  our  gender,  to  our  species, 
and  to  ourselves  individually. 

Because  of  the  recognition  set  down  above 
we  American  women  unfold  our  future 
today. 

We  promise  to  accept  nothing  less  than  Jus- 
tice for  every  woman 

We  pledge  to  work  unsparingly  to  bring  fair 

play  to  every  public  arena. 
To   encourage   honorable   behavior   in   each 

private  home. 

We  promise  to  develop  courage  that  we  may 
learn  from  our  colleagues  and  patience 
that  we  may  attack  our  opponent 

Because  we  are  women,  we  make  these 
promises. 


LT.   GEN.   EDWARD   L.   ROWNY,   US 
ARMY:   A  MAN  FOR  ALL  SEASONS 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarlcs  and  in- 
clude extraneous  matter. > 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  a  true  American 
patriot,  Lt.  Gen.  Edwsuxl  L.  Rowny.  U.S. 
Army  retired  from  active  service  on 
June  29,  1979  after  more  than  38  years 
of  active  military  service. 

General  Rowny  has  had  a  dis- 
tinguished career  as  an  officer  in  com- 
bat during  the  time  of  war  and  In  vari- 
ous assignments  in  time  of  peace.  Gen- 
eral Rowny  is  also  a  scholar  who  holds 
three  advanced  degrees.  He  is  fluent  in 
several  languages.  He  Is  a  man  for  all 
seasons. 

From  1973  until  his  retirement,  Gen- 
eral Rowny  has  served  as  the  Joint 
Chiefs  of  Staff  Representative  for  stra- 
tegic arms  limitations  talks  (SALT  Hi 
in  Geneva,  Switzerland.  During  those  6 
years  he  faithfully  represented  the 
views  and  reservations  of  the  Joint 
Chiefs  with  respect  to  U.S.  negotiating 
positions.  Prom  my  own  observations  as 
a  visitor  to  the  SALT  II  negotiations,  I 
can  assure  you  that  the  SALT  n  treaty 


now  before  Congress  would  have  been 
even  less  acceptable  than  it  now  is  if 
it  had  not  been  for  General  Rowny  s 
presence  at  the  negotiations.  For  his 
work  at  SALT  II.  and  for  his  entire  38 
years  of  devoted  service,  the  people  of 
the  United  States  owe  him  a  debt  of 
gratitude. 

I  was  honored  to  be  Invited  to  Gen- 
eral Rowny  s  retirement  ceremony  at 
Port  McNair  on  June  29.  1979.  I  was 
impressed  by  his  brief  farewell  address 
during  which  he  expressed  his  belief: 

that  strategic  arms  limitations  are 
useful  provided  that  the  agreements  reached 
are  equitable  and  verifiable  and  do  not 
diminish  our   national  security  " 

In  the  forthcoming  debate  on  the 
SALT  n  treaty,  and  the  hearings  which 
will  precede  that  debate,  it  would  be  wise 
if  our  military  leaders  would  heed  Gen- 
eral Rowny  s  advice  on  the  following 
points: 

This  is  a  time  when  once  again  our  mili- 
tary may  have  lost  the  regard  of  many  of 
their  fellow  citizens  because  they  are  per- 
ceived as  not  completely  fulfiUlng  their  ob- 
ligation to  give  professional  mUltary  advice 
to  appropriate  civilian  authority.  Loyalty  to 
civilian  leadership  should  not  be  confused 
with  blind  subservience  to  bureaucracy. 

If  mlUtary  leaders  do  not  provide  straight 
and  unambiguous  military  advice,  or  If  they 
give  military  advice  tempered  by  personal 
ambition  or  lack  of  Intestinal  fortitude,  then 
all  of  us  military  leaders,  political  lead- 

ers, and  the  citizenry  .  .     are  the  losers 

Upon  his  retirement,  General  Rowny 
was  awarded  the  Defense  Distinguished 
Service  Medal  by  the  Secretary  of  De- 
fense. Mr.  Speaker,  I  ask  unanimous  con- 
sent to  insert  the  citation  which  accom- 
panied that  award.  General  Rownys  re- 
marks, and  a  biographical  summary  in 
the  RicoRO  at  this  point. 

CrTATIOK  TO  ACCOMPANT  THZ  AWASD  OF  THI 
DsrKNSB  DisnMCUISHKD  SCKVICI  MBOAL  TO 
Edwaso  L.  Rownt 

Lt  General  Kdward  L.  Rowny,  US.  Army, 
distinguished  himself  by  exceptionally  meri- 
torious service  from  March  1973  through  June 
1979  while  serving  as  The  Joint  Chiefs  of  Staff 
Representative  for  Strategic  Arms  Limita- 
tions Talks  In  the  course  of  the  delicate  and 
arduous  negotiations  that  ultimately  re- 
sulted In  the  second  Strategic  Arms  Limita- 
tions Treaty.  General  Rowny's  dedication  to 
the  demanding  negotiations  process  and 
skillful  exposition  of  the  U.S.  military  point 
of  view  contributed  Immeasurably  to  the  def- 
inition of  the  points  at  issue  and  to  an  under- 
standing of  the  national  security  Interests 
that  were  Involved.  During  the  intensive  In- 
ternal and  Interagency  debates  within  the 
U.S.  government,  the  formulation  of  JCS 
and  U.S.  policy  was  materially  aided  by  Gen- 
eral Rowny's  brilliant  analyses  and  soundly- 
based  presentations  of  the  issues.  He  faithful- 
ly represented  the  JCS  views  and  positions 
at  Cabinet-level  meetings  at  home  and  In  the 
counsels  of  the  SALT  Delegation  at  the  ne- 
gotiating sites  abroad.  His  discussions  with 
representatives  of  our  allies  In  Europe  and 
with  members  of  the  U.S.  Congress  provided 
additional  and  valued  policy  Inputs  for  the 
JCS.  HU  depth  of  knowledge  and  skUl  In  re- 
flecting the  Interests  of  the  U.S.  were  recog- 
nized by  his  selection  by  the  President  as 
the  first  American  general  officer  to  partici- 
pate directly  In  the  ministerial-level  negoti- 
ations that  began  in  March  1977.  The  caliber 
and  quality  of  General  Rowny's  professional 
and  personal  advice  and  the  cogency  of  his 
assessments  have  significantly  advanced  the 


military  security  of  the  United  States.  By 
his  exemplary  performance  of  uncommonly 
sensitive  and  taxing  duties.  General  Rowny 
has  reflected  great  credit  upon  himself,  the 
Organization  of  the  Joint  Chiefs  of  Staff,  and 
the  United  States  Army. 

Remauks  or  Lt   Gen.  Edwaud  L.  Rownt 

Secretary  Duncan,  General  Meyer  .  .  .  Dis- 
tinguished Guests  .  .  .  Friends: 

I  am  greatly  honored  and  profoundly 
moved  that  so  many  of  you  chose  to  come 
here  to  share  with  me  this  last  hour  of  the 
active  duty  phase  of  my  military  career. 

My  thanks  go  to  the  members  of  the  Old 
Guard  and  the  Army  Band  for  a  flawless  re- 
view 

I  am  particularly  pleased  that  General 
Meyer  Is  our  host  today  I  have  known  Shy 
Meyer  for  many  years.  I  knew  him  as  a  little 
pup.  He's  top  dog  now.  Years  ago  I  found  him 
a  budding  young  officer:  now  he  holds  the 
highest  rank  In  the  Army.  He  is  not  only  a 
manager,  he  Is  a  leader.  I  predict  be  wlU  make 
a  great  Chief  of  Staff. 

I  am  also  honored  that  Secretary  Duncsui 
has  come  here  this  afternoon.  He  has  always 
found  time  to  talk  to  me  and  has  always  lis- 
tened carefully  to  the  arguments  I  put  before 
him  He  is  a  true  gentleman.  Someday  I  hope 
he'll  tell  me  how  Coca  Cola  out-negotiated 
Pepsi  Cola  In  the  Soviet  Union 

Thirty-eight  years  ago  I  took  the  oath  to 
uphold  and  defend  the  Constitution  of  the 
United  States. 

I  did  not  then  .        and  do  not  now  .  .  . 

take  that  oath  lightly   In  the  years  between 

consistent  with  that  oath  ...  I  fought 

in  three  wars;   World  War  Two,  Korea,  and 

Vietnam 

Then  six  and  a  half  years  ago  I  got 

caught  up  In  a  series  of  battles  as  fierce  as 
those  encountered  In  any  of  those  three  wars. 
I  w«LS  assigned  the  Job  of  military  representa- 
tive to  SALT  because  of  my  belief  in  arms 
control  A    belief    to   which   I   still   am 

committed. 

I  have  supported  .  .  .  tenacloxjsly  .  .  . 
the  positions  of  the  Joint  Chiefs  of  Staff.  I 
continue  to  believe  ...  as  do  they  .  .  .  that 
strategic  arms  limitations  are  useful  .  .  . 
provided  that  the  agreements  reached  are 
eqult«ble  and  verifiable  and  do  not  diminish 
our  national  security. 

A  little  over  a  month  ago  .  .  .  reluctantly, 
and  with  deep  sadness  and  disappointment 
without   bitterness        .1   asked   to   be 
relieved  of  my  duties. 

Much  has  changed  in  our  society  during 
my  38  years  In  uniform.  The  Army,  too,  has 
changed  to  keep  us  In  step  with  the  shifts 
In  our  society.  But  through  It  all,  the  simple 
basic  principles.  In  which  I  strongly  believe, 
have    remained    constant:    duty  .  .  .  honor 

.  .  country,  and  the  abiding  maxims  of  in- 
tegrity sknd  acceptance  of  civilian   control. 

I  look  back  with  pride  and  satisfaction  on 
my  career  in  uniform.  The  mUltary  have  not 
always  been  held  in  high  regard  in  our  coun- 
try. 

Just  before  World  War  Two.  the  profes- 
sional soldier  was  either  disregarded  or  den- 
igrated. But  when  war  came,  the  profession- 
als, like  Marshall,  Bradley,  McNair.  Patton, 
MacArthur  and  Elsenhower,  were  not  found 
wanting.  I  pray  such  a  time  will  not  cotne 
again.  But  if  it  does,  I  am  confident  that 
our  military  men  .  .  .  and  our  women  too 
.  .  .  win  again  rise  to  the  challenge  and  will 
lead  with  distinction. 

This  is  a  time  When  once  again  our  mili- 
tary may  have  lost  the  regard  of  many  of 
their  fellow  citizens  because  they  are  per- 
ceived as  not  completely  fulfilling  their  ob- 
ligation to  give  professional  military  advice 
to  appropriate  civilian  authority.  Loyalty  to 
civilian  leadership  should  not  be  confused 
with  blind  subservience  to  bureaucracy. 

If  military  leaders  do  not  provide  straight 
and  unambiguous  military  advice,  or  if  they 
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give  military  advice  tempered  by  peraonal 
ambition  or  lack  of  intestinal  fortitude,  then 
all  of  us  .  .  .  military  leaders,  poUtlcal 
leaders,  and  the  citizenry  .  .  .  are  the  loeera 

I  am  sure  my  confidence  is  neither  blind 
nor  misplaced.  Our  military  people  are  sus- 
tained by  deeply-held  beliefs  in  human  dig- 
nity, in  the  democratic  process,  and  In  the 
virtues  of  our  nation  ...  It  Is,  without 
question,  the  best  country  on  earth. 

You  here  .  .  .  my  superiors,  my  ex-bones, 
colleagues,  and  friends  .  .  .  have  given  me 
always  your  advice,  your  help,  your  support 
and  your  understanding. 

For  all  of  this  I  am  greatly  appreciative  and 
sincerely  grateful.  To  the  scores  of  ex-aldet, 
executives,  staff  officers,  sergeants  and  sec- 
retaries, I  owe  an  especial  debt  of  gratitude 
for  your  dedication  and  your  loyalty. 

Stalin  once  asked  how  many  divisions  the 
Pope  had.  Looking  around  today,  one  may 
ask  how  many  aunts,  uncles  and  cousins 
Rowny  has.  I  am  glad  you  all  came.  A  special 
word  to  my  family.  My  greatest  Joy  and  sat- 
isfaction is  that  we  have  been  a  cloae-knlt 
family.  We  have  always  loved,  prayed  for, 
and  helped  one  another.  I  am  blessed  with  a 
beautiful  and  fine  daughter  and  four  abso- 
lutely top-notch  sons.  Two  of  my  cbUdren 
are  married  to  wonderful  people  and  two  soon 
will  be  .  .  .  one,  in  fact,  tomorrow.  I  have  a 
splendid  father  and  a  dear  mother,  a  talented 
and  unpretentious  brother,  and  two  lovable 
sisters-ln-law.  My  wife's  slater  has  lit  can- 
dles for  me  .  .  .  and  under  me.  Above  all. 
my  most  precious  asset  has  been  my  good 
wife.  She  has  been  my  most  exacting  critic. 
my  staunchest  defender,  and  my  <leareat 
friend. 

To  you  .  .  .  associates,  friends,  famUy  .  .  . 
I  pledge  that  I  will  continue  to  work  to  pro- 
tect and  enhance  the  security  of  the  United 
States  and  not  simply  fade  away.  In  taking 
off  my  uniform  I  shall  not  cast  off  the  oath 
I  took  38  years  ago.  Neither  shall  I  forget 
the  principles  of  duty,  honor,  and  country.  I 
shall  strive  to  do  my  best  to  be  honest,  hon- 
orable, disciplined  and  responsible. 

I  thank  you  all  for  your  friendship,  your 
loyalty,  your  patience,  and  your  trust  in  me. 
How  puny  any  of  us  would  be  without  the 
understanding,  the  help,  and  love  we  get 
from  others.  God  bless  you  all. 

Lt.  Oej*.  Edward  L.  Rownt 

Lieutenant  General  Edward  L.  Rowny  has 
for  the  last  six  ye  its  been  the  senior  military 
representative  to  the  Strategic  Arms  Limita- 
tion Talks  and  principal  advisor  to  the  Joint 
Chiefs  of  Staff  on  Strategic  Arms  Limitations. 

General  Rowny  is  concluding  over  38  years 
of  military  service.  He  holds  a  Bachelor  of 
Science  Degree  in  Civil  Engineering  from 
Johns  Hopkins  University,  two  Master's  De- 
grees from  Tile  University — one  in  Inter- 
national Relations  and  the  other  in  Civil 
Engineering — and  was  awarded  a  Doctor  of 
Philosophy  Degree  In  International  Studies 
by  the  American  University.  He  is  also  a  grad- 
uate of  the  Command  and  General  Staff  Col- 
lege, the  Armed  Forces  Staff  College,  and  the 
National  War  College. 

Commissioned  as  a  Second  Lieutenant  in 
the  Corps  of  Engineers  from  the  United 
States  Military  Academy  In  1941,  his  career 
has  Included  command  of  a  company,  an 
engineer  combat  battalion,  an  infantry  bat- 
talion and  a  regimental  task  force  during 
World  War  11;  command  of  the  38tta  Infan- 
try— "Rock  of  the  Marne" — ^Regiment  during 
the  Korean  War;  Assistant  Division  Com- 
mander, 83d  Airborne  Division  and  Com- 
manding General  of  the  34th  Infantry  Divi- 
sion in  Germany,  and  the  I  Corps  (Group) , 
Camp  Red  Cloud,  Korea. 

More  recent  assignments  Include  Deputy 
Chief  of  Research  and  Development  and  Dep- 
uty Chairman,  NATO  Military  Committee. 
He  was  also  the  first  Chairman  of  the  Mutual 
and  Balance  Force  Reduction  (MBFR)  Work- 
ing Group  in  NATO. 


Oeneral  Rowny  has  been  awarded  the  Dis- 
tinguished Service  Medal,  the  SUver  Star 
(with  two  Oak  Leaf  Clusters) ,  the  Legion  of 
Merit  (with  three  Oak  Leif  Clusters),  the 
Bronae  Star  (with  "V"  Device),  the  Air 
Medal,  and  the  Combat  Infantryman's  Badge 
(with  Star). 

General  Bowny  Is  a  native  of  Baltimore. 
Maryland.  He  and  bis  wife,  Mary  Rita,  have 
five  children. 


UMTTINO  IMPORTS  OF  MEXICAN 
TOMATOES:  A  THREAT  TO  OUR 
NATIONAL  INTEREST 

(Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BARNES.  Mr.  Speaker.  10  days 
from  today  the  Treasury  Department  is 
expected  to  rule  on  an  antidumping  pe- 
tition filed  by  the  Florida  tomato  grow- 
ers against  Mexican  tomato  exports.  On 
the  basis  of  3  days  of  talks  last  week 
with  Mexican  and  U.S.  officials  In  Mexico 
City,  I  am  convinced  that  an  affirmative 
decision  on  this  petition  would  be  a  dis- 
aster for  United  States-Mexican  rela- 
tions. 

The  Mexicans  are  not  engaging  in 
dumping  within  the  meaning  of  the 
Anti-Dumping  Act.  They  are  selling 
perishables,  and  when  you  sell  perish- 
ables, you  sell  them  for  whatever  may  be 
the  best  price  you  can  get.  You  cannot 
put  a  tomato  away  in  a  warehouse  and 
save  it  for  sale  next  year.  And  the 
Florida  tomato  growers  know  that ;  they 
will  sell  at  the  best  possible  price,  too. 

But  more  fundamentally,  the  tomato 
issue  is  too  important  to  be  disposed  of 
as  a  narrow  legalistic  determination  by 
Treasury's  General  Counsel.  It  is  an  is- 
sue of  foreign  policy  whose  ramifications 
could  be  felt  far  beyond  the  price  of 
tomatoes  this  winter. 

The  Mexicans  estimate  that  an  ad- 
verse decision  will  cost  them  120,000  Jobs, 
in  an  economy  in  which  half  the  work- 
force is  already  underemployed.  And  we 
are  all  too  well  aware  of  whose  border 
it  is  that  unemployed  Mexicans  cross  in 
the  search  for  work. 

More  fundamentally,  the  Mexicans 
feel  that,  as  they  struggle  to  develop 
their  economy,  every  time  they  develop  a 
product  for  export  to  the  United  States 
we  find  a  way  to  block  its  Import  in 
order  to  protect  our  ovm  Industry.  If  that 
perception  is  reinforced  by  an  antagonis- 
tic decision  of  Mexican  tomatoes,  it  will 
hardly  contribute  to  an  open  and  prom- 
ising approach  to  the  question  of  Mexi- 
can oil  production  and  exports  to  the 
United  States,  as  well  as  other  issues 
such  as  controlling  ilegal  Immigration 
and  narcotics  traffic. 

Despite  these  possible  consequences, 
indications  are  that  Treasury  may  take  a 
strictly  technical  approach  to  the  issue, 
and  decide  in  favor  of  the  Florida  grow- 
ers. Iti.  Speaker,  I  have  no  desire  to  hurt 
the  Florida  growers,  but  I  do  not  think 
they  should  be  allowed  to  hurt  Ameri- 
can consumers  and  the  vital  interests  of 
the  United  States,  as  well  as  the  fair 
rights  of  our  Mexican  neighbors,  by  tak- 
ing advantage  of  a  technicality. 

Tliis  decision  is  too  important  to  be 
left  to  the  technocrats.  I  urge  the  Presi- 


dent and  the  Secretary  of  the  Treamuy 
to  take  immediate  steps  to  restive  the 
tomato  issue  in  a  way  that  helps  set 
a  pattern  of  cooperation — and  not  con- 
frontation— with  a  nation  whose  own 
economic  and  resource  decisions  can 
have  a  critical  impact  on  our  own. 

I  also  note  that  three  major  newspapers 
agree  with  me  on  this  issue,  and  I  wish 
to  insert  their  editorials  on  this  subject 
at  this  point. 

(From  the  New  Ywk  Times,  June  38,  19TBI 
The  ToMATOae  nf  Yona  Futues 

Unless  reason  prevails,  the  Treasury  De- 
partment, by  a  single  decision,  is  about  to 
exacerbate  tenslcms  with  oll-rlch  Mexico, 
guarantee  higher  prices  for  vegetables  next 
winter  and  Increase  the  flow  of  Illegal  aliens 
into  the  Southwest.  Reason,  however,  has 
little  to  do  with  the  nation's  trade  r^pila- 
tlons  in  general,  and  perishable  MKrii-mn  to- 
matoes In  particular. 

Each  winter,  Mexican  growers  sell  us  aome 
$300  million  worth  of  tomatoes,  cucumbers, 
sqtiash  and  eggplants.  American  consumers 
benefit  because,  without  the  Mexican  supply, 
winter  vegetables  would  be  leas  plentlftil  and 
prices  would  be  much  hl^er.  Mexico  bene- 
fits because  the  experts  provide  Jobs  for  that 
country's  swollen  labor  force  and  a  diversi- 
fied maiket  to  support  rural  development. 
But  the  30-year-old  winter  vegetable  indus- 
try in  Florida  does  not  benefit  from  com- 
petition. And  the  Florida  growers  have  been 
demanding  that  the  Oovemment  limit  vege- 
table imports  because  they  are  sometimes 
sold  below  the  full  coet  of  production. 

The  drafters  of  the  legislation  that  bars 
such  "dumping"  never  contemplated  the 
special  problems  associated  with  perishable 
agricultural  commodities.  Farm  products 
must  routinely  be  sold  for  whatever  price  the 
market  will  bring,  even  if  it  is  below  cost; 
growers — Including  those  In  Florida — must 
aim  to  cover  costs  over  the  year  rather  than 
a  single  growing  season.  But  under  pressure 
from  powerful  Florida  Congressmen,  the 
Treasury  Department  appears  inclined  to  go 
along  with  the  Florida  growers. 

If  It  does,  the  importers  of  Mexican  toma- 
toes would  be  required  to  poet  a  bond  pend- 
ing c  formal  finding  of  how  much  below  ac- 
tual production  costs  the  tomatoes  were  sold. 
Mexican  growers  would  probably  withdraw 
from  the  American  market,  raising  our  win- 
ter vegetables  prices.  Thousands  of  rural 
Mexican  laborers  would  be  left  without 
Jobs — at  least  on  their  side  of  the  border. 
American  producers  of  other  perishable 
commodities  sold  by  Mexico — notably  straw- 
berries— will  file  parallel  antidumping  suits. 
And  the  Mexican  Oovemment  will  probably 
retaliate  in  negotiations  over  oil  and  natural 
gas  sales. 

It  may  be  possible  next  year  to  get  Con- 
gress to  pass  legislation  speclflcally  exempt- 
ing perishables  from  the  antldtimplng  stat- 
utes. In  the  meantime,  however,  it  Is  Impera- 
tive that  the  Treasury  not  play  Into  the 
hands  of  protectionists.  If  necessary,  these 
cases  should  be  fought  out  in  the  courts. 
Open  trade— and  good  relations  with  Mex- 
ico—are too  important  to  be  bartered  for 
the  votes  of  some  Florida  farmers, 

[From  the  Wall  Street  Journal,  July  3,  1979] 
RoTTXN  Tomato 
In  a  strange  flirtation  with  policy  madness, 
the  U.S.  Department  of  the  Treasury  is  now 
considering  whether  to  apply  the  Antidump- 
ing Act  of  1931  against  Mexican  winter  vege- 
tables coming  into  this  country,  including 
the  vine-ripened  Mexican  tomato.  The  Anti- 
dumping Act  Is  not  a  terrific  legislative 
achievement  to  begin  with;  but  its  use 
against  the  Mexican  tomato  would  manage  to 
Increase  U.S.  food  prices,  make  the  Mexican 
government  very  peeved  at  us,  and  sentence 
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AmerlCAn  consumers  u>  more  of  what  Alfred 
tLtiin  called  "those  stones"  that  Florida 
growers  pass  ofT  as  tomatoes  tn  the  winter 
vegetable  markets 

Th«  ■•problem"  the  Treasury  feels  com- 
pelled to  grapple  with  Is  simply  that  Mexico 
sells  us  around  tSOO  million  worth  of  winter 
vegetables  a  year — Including  tomatoes,  bell 
peppers,  cucumbers,  squash,  and  eggplant 
The  vegetables  constitute  Mexico's  biggest 
export  Item  after  oil.  and  the  enterprise  of 
growing  them  employs  some  200.000  Mexican 
agricultural  workers  Their  main  competition 
Is  from  Florida,  whose  growers  also  do  a 
t200-mllllon-a-year  business 

The  Florida  growers  do  not  like  their 
Mexican  competition,  and  for  years  have  been 
coming  up  with  predictably  ingenloxis  at- 
tempts to  thwart  it.  They  have  tried  to  get 
regulations  requiring  a  larger  minimum  size 
for  vlnerlpened  tomatoes  than  for  the  artlfl- 
clally  ripened  ones  that  Florida  produces 
They  have  tried  to  raise  the  Mexicans'  costs 
with  a  law  forcing  them  to  conform  to  Amer- 
ican packaging  practices.  And  now  the  Flor- 
ida growers  have  petitioned  the  Treasury  to 
start  antl-dumplng  proceedings  agaUut  the 
Mexican  veggies. 

Rumor  has  It  that  Treasury  Is  actually 
leaning  towards  a  finding  that  the  Mexican 
tomatoes  have  been  dumped  It  Is  extremely 
hard  on  general  economic  grounds,  to  see 
why.  The  Florida  growers  say  the  Mexicans 
are  dumping,  because  they  make  sales  below 
cost.  But  selling  below  cost  means  something 
a  bit  different  In  the  perishable  produce 
trade  from  what  it  means  elsewhere  What 
characterizes  perishable  produce  Is  that  its 
production  can't  be  halted  once  begun  and 
that  Its  excesses  cannot  be  stored  Therefore 
selling  below  cost  at  certain  times  during  a 
season  Is  routine  practice,  and  not  only 
among  the  Mexicans. 

This  Isn't  the  kind  of  dumping,  or  sales 
t>elow  "fair  value.  "  that  the  Antidumping 
Act  seems  to  have  had  In  mind.  It's  certainly 
not  the  kind  of  dumping  that  it  would  tie 
fair  to  Impose  penalties  against 

Besides  being  based  on  a  dubious  rationale, 
going  after  Mexico  In  this  way  promises  to 
have  harmful  consequences  of  truly  luxuri- 
ant variety  For  those  worried  about  inflation, 
there's  Mr.  Kahn's  estimate  that  squeezing 
out  the  Mexican  vegetables  would  signifi- 
cantly Increase  food  costs  next  winter  For 
those  worried  about  the  nation's  energy  sit- 
uation, there's  the  fact  that  this  sniping  at 
the  Mexicans  is  not  exactly  the  way  to  get 
them  to  part  with  their  oil  and  gas.  For  those 
worried  about  the  ongoing  migrations  to  the 
U.S.  from  Mexico,  there's  the  prospect  that 
we  could  end  up  causing  Increased  agricul- 
tural unemplovment  there. 

There's  a  legitimate  role  for  an  antl-dump- 
lng law  In  this  country,  both  because  some 
cases  of  predatory  dumping  do  occur  and  be- 
cause we  need  some  kind  of  mechanism  for 
handling  the  protectionist  pressures  that 
we're  never  going  to  be  free  of  Furthermore. 
Treasury  has  by  and  large  done  a  good  job  of 
not  being  a  pushover  for  an ti -duping  peti- 
tions: It  appears  that  one  reason  behind  the 
currently  budding  aglUtlon  for  a  new  US 
Department  of  Foreign  Trade  is  that  plenty 
of  people  want  to  get  enforcement  of  the 
antl-dumplng  laws  out  of  Treasury's  grubby 
free-trade  hands. 

But  in  the  tomato  case  there's  obviously 
been  considerable  pressure  on  Treasury  to 
fold.  We  wish  they  wouldn't  It  would  be  the 
kind  of  monkeying  around  with  functioning 
markets  that's  given  government  a  bad  name 

I  From  the  Journal  of  Commerce. 
Julys.  1979) 
Trc  Airn-DuiipiNo  Oambtt 
Quite  acme  years  ago  we  found  ourselves 
expressing    bewilderment   on    various   occa- 
sions   concerning    the    enigmatic    role    the 
Department  of  Agriculture  had  assigned  it- 


self  as  regards   the   production   and   export 
of  tomatoes  by  Mexican  farmers 

Initially.  USOA's  role  had  been  that  of 
the  good  Samaritan  In  the  first  fiush  of 
good  LAtln  American  comradeship  that  fol- 
lowed the  Marshall  Plan.  Washington  under- 
took to  advise  and  instruct  a  number  of 
countries  south  of  the  Rio  Orande  on  how 
to  find  steady,  pr.jfltable  export  outlets  in 
the  worlds  greatest  market,  namely  the 
continental  United  States  This  was  the  pe- 
riod m  which  the  phrase  Trade.  Not  Aid 
was  Immensely  popular  and  much  quoted  In 
Washington 

And  Mexico,  being  close  at  hand,  came 
m  fur  a  good  deal  of  attention  A  team  of 
USDA  SOU  experts  ran  tests  and  found  that, 
yes.  Mexico  was  Ideally  suited  to  produce 
smallish  tomatoes,  generally  classed  as  winter 
tomatoes,  which  could  be  plucked  from  the 
vine  while  red  and  shipped  north  across  the 
border  without  deteriorating  The  Mexicans 
were  thankful  for  the  advue  and  str.iight- 
away  took  It  That  ends  the  first  chapter  of 
ti  strange  story 

The  second  chapter  opened  when  Imported 
N^exican  tomatoes  beKan  competing  in  U  S 
markets  *lth  a  very  dlllerent  type  of  to- 
mato prodviced  In  Florida  at  the  time  the 
Mexican  crop  was  coming  Into  the  American 
market 

These  were  considerably  larger  In  size  They 
were  picked  by  machine  and  picked  green 
and  hard,  which  meiiit  that  in  order  to 
gain  any  acceptance  in  American  households 
they  had  to  be  dyed  something  that  might, 
but  usually  dldn  t.  pass  for  tomato  red  Alas, 
the  Florida  product  found  little  welcome 
Despite  its  Impressive  size  and  artificial  color, 
most  people  found  It  stone-hard  and.  worse, 
tasteless 

Washington  soon  began  hearing  bitter 
complaints  about  the  threat  of  cheap  Mexi- 
can tomatoes  to  agricultural  workers  In 
Florida  Florida  being  a  state  that  packs 
some  political  clout  In  national  affairs.  USDA 
found  Itself  under  pressure  to  "do  some- 
thing" about  a  situation  it  was  blamed  for 
creat.ng  USD.A  obligingly  switched  to  an- 
other role  altogether  By  a  series  of  nigging 
administrative  orders  which  required  no  ap- 
proval from  Congress.  It  put  Into  play  a 
variety  of  devices  designed  to  limit  the  In- 
flux of   those  popular   Mexican   tomatoes. 

Alas,  however,  it  didn't  Issue  enough  of 
them  to  satisfy  the  Florida  growers,  and  Is 
unlikely  to  do  so  now  that  President  Carter 
IS  seeking  a  deal  that  will  pro.-lde  the  US 
with  Mexican  oil  at  a  price  that  won't  prompt 
the  Canadians  to  demand  an  Increase  In  the 
prices  at  which  they  export  oil  to  the  United 
states. 

This  brings  us  to  the  third  chapter  of  a 
story  that  gets  no  better  as  it  goes  along 
Apparently  deciding  that  USDA  is  too  weak 
to  reed  to  save  them,  the  Florida  growers 
are  now  pinning  their  hopes  on  the  Tre«sury 
Department  They  are  pressing  for  a  decision 
that  the  Mexican  producers  are  violating 
the  1921  Anti-Dumping  Act  by  pushing 
tomatoes  into  the  U.S.  market  at  prices  be- 
low their  production  costs 

At  the  time  of  writing,  the  Treasury  has 
not  decided  to  open  formal  proceedings 
against  the  Mexicans  under  this  law,  but  it 
seems  that  there  Is  a  good  deal  of  pressure 
being  brought  on  behalf  of  the  Florida  pro- 
ducers, and  It  also  seems  that  the  latter 
have  made  a  considerable  Impression  on  the 
Treasury 

There  is  therefore  some  prospect  that  the 
Mexican  growers  will  be  thrown  on  the  de- 
fensive by  utilization  of  a  law  that  has  long 
been  controversial  and  Just  imprecise  enough 
to  appeal  to  those  on  the  home  front  who 
find  themselves  unable  to  get  the  protection 
they  seek  via  administrative  actions,  tariff 
Increases  or  import  quotas 

In  other  words,  things  haven't  changed 
much  in  at  least  one  respect  during  the  past 


58  years.  If  you're  seeking  protection  from 
imports,  and  nothing  else  works:  try  tbe 
Antl-Dumping  Act  it  sometimes  turns  up 
some  pleasant  surprises. 

Because  Mr  Carter  might  find  It  awk- 
ward to  kick  the  Mexicans  where  it  hurt« 
at  the  very  time  he  is  seeking  from  them  an 
accommodation  on  oil  prices,  we  doubt  If 
much  win  come  of  this  gambit,  regardless 
of  the  reported  trend  In  Treasury  thinking. 

But  that  Is  not  the  only  factor  that  should 
give  him  pause  If  the  prices  of  Mexican 
t  imatoes  are  forced  up  by  punitive  actions 
taken  In  Washington  under  the  Antl- 
Dumplng  Act.  either  the  price  of  tomatoes 
paid  by  American  housewives  will  go  up,  or 
the  quality  of  the  home-produced  Items  they 
mu.st  settle  for  will  go  down  Either  way, 
it  will  add  up  to  more  inflation,  not  less 

We  have  observed  o.er  the  years  that  few 
transgressions  on  the  commercial  rights  of 
nations  are  as  difficult  to  define  as  dumping. 
We  can  think  of  few  nations.  Including  this 
one.  that  haven't  been  accused  of  it,  and 
few  hard-pressed  producers  who  haven't 
charged  their  foreign  competitors  with  It. 
At  the  very  best  the  1921  act  is  a  two-edged 
weapon,  uncertain  both  In  application  and 
effect,  and  as  dangerous  to  the  user  as  to 
his  Intended  target. 


NA-nONAL  MIME  WEEK 

i  Mr.  KINDNESS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.* 

Mr.  KINDNESS.  Mr.  Speaker,  this 
past  April  a  remarkable  collection  of 
mimes,  clowns,  and  well-wishers  gath- 
ered at  the  west  front  of  this  edifice  to 
begin  a  procession  down  Pennsylvania 
Avenue  in  silent  tribute  to  National 
Mime  Week. 

The  parade  of  over  200  talented  per- 
formers was  part  of  a  nationwide  ob- 
servance of  mime  as  a  cherished  na- 
tional treasure  in  our  heritage  of  per- 
forming arts. 

The  tradition  of  mime  and  pantomime 
has  its  roots  in  ancient  Greece.  Ameri- 
can mime  holds  a  unique  position  in  the 
development  of  this  Internationally  ac- 
claimed and  long  esteemed  art  form. 

Because  of  American  mass  media,  our 
national  mime  is  perhaps  the  best 
known  and  most  respected  International 
form  of  pamtomlme. 

The  magic  of  the  motion  picture 
brought  the  talents  of  Charlie  Chaplain, 
Buster  Keaton,  and  other  early  silent 
film  comedians  within  the  reach  of 
millions. 

With  the  advent  of  television,  a  new 
generation  of  silent  story  tellers  found 
a  dynamic  medium  through  which  to  tell 
their  stories.  How  many  of  us  have 
laughed  uproariously  at  the  antics  of 
Red  Skelton,  Dick  Van  Dyke,  and  Jackie 
Oleason?  How  many  of  us  will  admit 
that  we  are  old  enough  to  remember  the 
silent  movement  of  Ben  Blue? 

American  mime  is  the  most  diverse 
form  of  silent  story  telling  in  the  world 
today.  Its  perimeters  are  diflQcult  to  de- 
fine, and  limiting  an  art  form  would  be 
fulsome;  but  certainly  a  survey  of  Amer- 
ican mime  would  not  be  complete  with- 
out noting  the  brilliance  of  Emmett 
Kelly,  the  avant  garde  mask  theatre 
productions  of  Peter  Schumann's  Bread 
and  Puppet  Theatre,  and  the  thousands 
of  children's  theatre  companies  now  per- 
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forming  in  public  and  private  schools 
using  silent  story  telling  to  develop  the 
imaginations  of  children. 

Pantomime  has  been  successfully  em- 
ployed in  special  programs  for  the  han- 
dicapped as  well.  For  instance,  the  Na- 
tional Theatre  of  the  Deaf  has  used  si- 
lent story  telling  to  share  the  great  joys 
and  tragedies  of  classical  plays  with  deaf 
adults  throughout  the  world.  This 
American  group  ha*  been  in  the  fore- 
front of  presenting  great  works  of  art 
previously  unavailable  to  the  deaf. 

As  a  Nation,  we  are  happier  and 
healthier  because  of  the  contributions  of 
these  silent  artists. 

Mr.  Speaker,  the  art  of  mime  empha- 
sizes economy,  discipline,  and  clarity, 
three  elements  we  frequently  struggle  to 
infuse  into  the  deliberations  of  this  body. 

All  across  the  Nation,  plans  are  well 
underway  to  celebrate  the  second  an- 
nual observation  of  National  Mime 
Week;  a  tribute  to  those  three  elements, 
discipline,  economy,  and  clarity.  Ac- 
cordingly, today  I  am  Introducing  a 
House  joint  resolution  to  authorize  the 
President  to  proclaim  the  week  of  April 
1-7,  1980,  as  National  Mime  Week.  The 
jimior  Senator  from  California  is  today 
introducing  the  same  resolution  in  the 
other  body.  As  a  semanticist  and  a  Sen- 
ator, I  am  sure  he  well  understands  the 
eloquence  of  silence,  a  virtue  to  contem- 
plate in  this  city  of  filibuster. 

I  would  certainly  welcome  the  support 
of  my  colleagues  for  the  following  reso- 
lution which  will  appear  in  today's  Con- 
gressional Record  with  the  extension  of 
these  remarks: 

H  J.  Res.  374 

Authorizing  the  President  to  Proclaim  the 

Week  of  Anrll  1  Through  April  7,  1980,  as 

"National  Mime  'Week" 

Whereas,  the  tradition  of  mime  and  pan- 
tomime parallels  the  development  of  demo- 
cratic civilization  from  the  time  of  ancient 
Greece; 

Whereas,  American  mime  artists  are  re- 
spected worldwide  for  their  unique  and  dy- 
namic contribution  to  this  classic  art  form; 

Whereas,  the  thousands  of  mime  artists 
currently  creating,  producing  and  perform- 
ing in  our  nation  have  given  us  a  better  view 
of  ourselves  and  our  world  through  silent 
films,  street  theatre,  television  and  theatre 
for  the  deaf; 

Whereas,  the  art  of  mime  and  pantomime 
should  be  recognized  as  a  cherished  national 
tresaure  In  our  performing  arts; 

Whereas,  the  nature  of  mime  and  pan- 
tomime Is  celebration; 

Whereas,  the  people  of  the  United  States 
should  be  encouraged  to  share  in  the  spe- 
cial magic  of  mime  by  attending  live  per- 
formances and  media  presentations  of  this 
prized  art  form : 

Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemhled.  That  the  President  of 
the  United  States  IB  authorleed  and  re- 
quested to  issue  a  proclamation  dealgnatlng 
the  week  of  April  1  through  April  7,  1980,  as 
"National  Mime  Week"  and  to  encourage  tile 
people  of  the  United  States  to  observe  such 
week  with  appropriate  activities. 


CONGRESSMAN   GREEN   VOTES   ON 
WINDFALL  PROFITS  TAX  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  New  York  (Mr.  Green)  is 
recognized  for  10  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  all  of  us  are 
greatly  concerned  about  our  current  en- 
ergy problems  and  no  simple  solutions 
are  in  sight.  We  have  been  burdened  with 
a  scarcity  of  gasoline  of  late  and  the 
frustrations  of  long  lines  when  we  find  a 
station  which  does  have  gas  for  sale.  I  am 
also  very  concerned  about  the  availabil- 
ity of  home  heating  fuel  for  the  coming 
winter,  and  the  recent  OPEC  decision  to 
increase  petroleum  prices  is  most  dis- 
turbing. Whatever  else  we  may  be  doing 
in  the  short  term  to  ease  our  problems, 
there  Is  no  question  but  Uiat  we  must  be 
more  realistic  about  assuring  future 
supplies. 

I  supported  the  President  in  April  of 
this  year  when  he  announced  his  inten- 
tion to  begin  to  lift  gradually  the  con- 
trols we  have  had  on  the  price  of  domes- 
tic crude  oil.  I  believe  that  the  artificially 
deflated  prices  resulting  from  those  con- 
trols have  greatlv  contributed  to  the 
severe  energy  difficulties  we  in  New 
York  and  around  the  country  are  cur- 
rently facing.  It  seems  to  me  that  the 
best  way  to  approach  the  oil  supply  prob- 
lem is  to  allow  the  market  mechanism  to 
work  to  the  greatest  possible  extent. 
Thus,  decontrols  seems  to  make  eminent 
sense  for  the  energy  well-being  of  the 
American  people. 

However,  there  can  be  no  doubt  that 
the  lifting  of  controls  and  the  resulting 
rise  in  price  will  result  in  significantly 
increased  profits  for  the  oil  companies, 
and  I  share  the  concerns  of  many  of  my 
constituents  and  colleagues  here  In  the 
House  about  what  will  happen  to  these 
increased  profits.  Clearly,  in  the  case  of 
old  oil,  the  companies  will  be  experienc- 
ing real  windfall  profits  which  should  be 
used  to  deal  with  our  country's  energy 
problem.  Consequently,  I  favor  imposi- 
tion of  a  tax  on  these  increased  earnings 
and  supported  pwissage  of  H.R.  3919  in 
the  House  on  June  28. 

At  the  outset,  it  should  be  understood 
that  the  proposed  tax,  though  it  has 
been  called  a  "windfall  profits"  tax,  is 
not  a  tax  on  profits  at  all.  It  is  a  tax 
on  production  that  is  due  whether  the 
producer  is  or  is  not  making  a  profit.  The 
tax  is  a  percentage  of  the  difference  be- 
tween selling  price  and  an  arbitrary  base 
that  varies  by  category  of  production  in- 
volved; that  is,  lower  tier  oil,  generally 
consisting  of  oil  discovered  before  1973; 
upper  tier  oil,  generally  consisting  of  oil 
discovered  between  1973  and  the  present; 
and  new  oil  that  is  to  be  discovered  in 
the  future. 

While  I  favor  a  tax  on  the  so-called 
windfall  profits,  I  certainly  was  not  com- 
pletely satisfied  with  the  proposal  which 
was  presented  to  the  House  by  the 
Ways  and  Means  Committee  and  which 
was  considered  on  the  fioor  on  June  28. 
I  had  some  serious  questions  about  that 
specific  proposal  and  felt  that  improve- 
ments could  be  made  in  the  bill.  Unfor- 
tunately, the  rule  under  which  we  de- 
bated the  measure  was  very  limiting  and, 
therefore,  I  think  it  is  appropriate  for 
me  to  set  forth  in  some  detail  my  views 
on  this  Issue. 

I  am  in  agreement  with  the  League 
of  Woman  Voters  and  other  organiza- 


tions concerned  about  the  creation  of  a 
trust  fund  for  revenues  raised  by  the 
excise  tax  levied  by  H.R.  3919.  In  aj)- 
proving  this  tax  we  will  raise  subatantial 
revenues  wiUiout  knowing  what  those 
funds  would  provide.  I  am  hopeful  that 
we  will  see  f  rcnn  this  fund  significant  in- 
vestments in  synthetic  and  renewable 
energy  sources  and  in  mass  transit,  and 
a  provision  to  assist  the  elderly  and  low- 
income  families  with  home  heating  costs. 
I  am  disappointed  that  the  question  of 
the  use  of  these  revenues  was  not  fully 
addressed  by  the  House  at  the  time  of 
passage  of  the  tax  bill  and,  to  that  ex- 
tent, we  were  and  are  proceeding  blindly. 

In  my  view,  the  Ideal  windfall  profits 
tax  bill  which  the  House  could  create 
would  tax  old  oil,  aa  which  the  artificial 
OPEC  price  does  give  a  windfall  pn^t, 
but  not  oil  to  be  produced  in  the  future, 
since  any  tax  on  future  oil  discourages 
exploration  and  tertiary  recovery  to  ex- 
pand production.  By  the  beginning  of 
this  calendar  year  we  had  experienced 
the  OPEC  price  increase  of  December 
1978  and  the  Iranian  upset,  and  it 
seemed  likely  that  the  President  in- 
tended to  lift  controls  on  d:»nestic  crude. 
Exploration  for  and  production  of  oil 
prior  to  January  1,  1979,  was  done  tm- 
der  the  assimiption  of  a  price  prior  to 
imposition  of  controls  or  of  a  controlled 
price  and  a  return  on  investment  re- 
lated to  that  controlled  price.  Thus,  It 
seems  logical  to  conclude  that  for  oil  dis- 
covered prior  to  the  first  of  this  year. 
decontrol  and  resulting  price  Increases 
to  artificial  OPEC  levels  result  in  a 
true  windfall  profit.  However,  it  seems 
also  to  make  sense  that  oil  discovered 
after  January  1  should  not  be  sublect 
to  the  "windfall"  tax,  because  certain 
investments  for  new  oil  simply  will  not 
be  made  <and  could  not  be  Justified 
economically)  unless  there  is  a  higjier 
price  to  make  such  investment  feasible. 
We  should  not  destroy  the  Intent  of  de- 
control (to  stimulate  new  discovery  and 
increase  production)  by  taxing  away  the 
incentive. 

As  I  indicated,  the  rule  under  which 
we  considered  this  measure  was  very  re- 
strictive and  did  not  allow  for  extensive 
"fine  t'jnlng"  of  the  proposal.  I  voted 
against  the  rule,  because  of  its  limita- 
tion on  amendments,  but  it  was  ad<H>ted 
on  a  vote  292  to  118.  The  Ways  and 
Means  Committee  then  offered  a  bloc  of 
amendments,  the  sum  of  which  pre- 
sented the  House  with  the  choice  of  vot- 
ing for  the  COTnmittee  version  of  the 
tax  or  for  President  Carter's  original 
proposal.  I  voted  for  the  committee 
amendments,  because  rejection  of  the 
committee  amendments  would  have  left 
us  in  a  most  confused  parliamentary  sit- 
uation, in  that  the  only  amendments 
permitted  under  the  rule  were  drafted  to 
amend  the  committee  version  of  the  bill 
and  not  the  President's  draft.  The  com- 
mittee position  prevailed  230  to  185. 

The  amendment  offered  by  Repre- 
sentatives Moore  and  Jones  was  one  of 
only  two  noncommlttee  amendments  to 
H.R.  3919  which  were  in  order.  This 
amendment  reduced  the  rate  of  tax  from 
70  percent  to  60  percent  on  lower  tier, 
upper  tier,  and  stripper  crude.  I  sup- 
ported the  amendment,  because  It  will 
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recover  "windfall"  oil  company  income 
even  more  than  the  tax  proposed  by  the 
President,  but  is  less  discouraging  to  in- 
creased future  production  than  either 
the  committees  proposal  or  the  Presi- 
dent's plan. 

This  lower  rate  would  also  apply  to 
certain  marginal  wells  where  consider- 
able expense  would  be  incurred  to  in- 
crease production.  It  seems  to  me  to  be 
sound  policy  to  tax  these  tertiary  re- 
covery wells  at  the  lower  rate  because  of 
the  unusual  costs  Involved  in  this  proc- 
ess. While  in  most  cases  there  are  not 
exploration  costs  to  be  considered,  the 
production  costs  are  extraordinary  and. 
at  times  imder  present  prices,  prohibi- 
tive. I  was  pleased  that  on  a  vote  of  236 
to  183  the  House  adopted  the  Moore- 
Jones  amendment,  which  provides  the 
Industry  with  an  incentive  to  proceed 
with  new  exploration  and  expensive  re- 
covery of  old  oil  without  allowing  an  in- 
equitable windfall. 

Further.  I  supported  adoption  of  the 
amendment  proposed  by  Congressman 
Shannon,  which  would  have  de  reased 
from  1.5  to  1.25  percent  the  quantity  of 
lower  tier  oil  that  would  be  exempted 
each  month  from  the  higher  tier  1  tax. 
This  would  have  had  the  effect  of  ex- 
tending the  tier  1  f highest  level)  tax 
from  a  July  1984  phaseout  date  as  pro- 
posed by  the  committee  to  a  May  1985 
date.  It  seemed  to  me  that  this  would 
have  improved  the  bill,  which  gives  too 
great  an  exemption  to  old  oil.  There  is  no 
reason  to  give  oil  companies  a  tax  break 
on  the  windfall  profit  they  will  make,  be- 
cause of  price  Increases  for  previously 
discovered  oil.  As  I  have  indicated,  the 
Investment  In  such  cases  was  made  with 
the  expectaton  of  the  lower,  controlled 
price,  or  the  even  lower  pre-1973  market 
price,  and  thus.  I  thought  the  higher  tax 
was  in  order.  The  incentives  should  be 
concentrated  on  newly  discovered  oil. 
Also,  the  decline  rate  for  tier  1  oil  in 
the  Shannon  amendment  was  closer  to 
the  average  actual  depletion  rate  of 
operating  wells.  However,  this  amend- 
ment failed  172  to  242. 

The  House  then  considered  a  motion  to 
recommit  the  bill  to  the  Ways  and  Means 
Committee  with  instructions  that  it  add 
language  to  provide  a  credit  o^  75  per- 
cent against  the  windfall  tax  if  the  com- 
pany would  make  certain  Investments  in 
domestic  oil  and  gas  production.  This 
credit  would  have  been  allowed  only  in 
those  cases  where  the  investment  exceed- 
ed the  company's  average  Investment 
over  the  preceding  3  years  or  had  "scent 
a  larger  percentage  of  its  revenues  on 
these  activities  than  in  the  past." 

Only  3  days  before,  on  June  26.  the 
House  passed  HR.  3930,  which  amends 
the  Defense  Production  Act  to  stimulate 
the  development  of  svnthetic  fuels  by 
use  of  guaranteed  purchases,  long-term 
loans,  and  other  devices.  I  cosponsored 
that  bill  and  was  pleased  to  see  the  House 
take  promot  action  on  It. 

I  had  hoped  the  motion  to  recommit 
the  windfall  profits  tax  bill  would  have 
included  more  flexible  language  to  specify 
that  one  use  of  the  tax  revenues,  in  ad- 


dition to  those  I  have  already  mentioned, 
would  be  to  finance  in  part  the  program 
of  "synfuel"  promotion  provided  for  in 
H.R.  3930.  I  would  have  wanted  it  to  be 
clear,  however,  that  no  company  receiv- 
ing a  loan  guarantee  or  a  long-term  pur- 
chase contract  under  H.R.  3930  would 
have  been  eligible  for  the  windfall  tax 
credit  as  well.  Although  the  motion  was 
not  this  broad.  I  was  1  of  186  Members 
who  supported  it.  a.s  against  229  who 
constituted  the  majority  in  opposition. 
The  bill,  as  amended,  was  adopted  by  a 
voice  vote  and  I  supported  it. 

In  summary,  I  think  the  artificial 
OPEC  price  does  provide  a  windfall  for 
producers  who  drilled  on  the  basis  of 
earlier,  lower  prices  It  is,  therefore,  ap- 
propriate for  the  Government  to  impose 
an  excise  tax  on  such  production.  How- 
ever, with  decontrol,  prospective  produc- 
ers of  oil  do  not  get  a  windfall,  and  they 
explore  or  institute  tertiarj'  recovery  on 
the  assumption  of  decontrol.  Any  excise 
tax  they  face  clearly  discourages  their 
efforts  and  reduces  future  production. 
My  votes  on  the  "windfall"  profits  tax 
measure  have  been  based  on  those  fun- 
damental principles.* 


I^a^^oDucTION    op    legislation 

TO  CREATE  OIL  IMPORT  CORPO- 
RATION; WAYS  AND  MEANS 
TRADE  SUBCOMMITTEE  TO  HOLD 
HEARINGS  ON  OIL  IMPORT 
POLJCY 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Vanik"  is  recog- 
nized for  5  minutes 

•  Mr.  VANIK.  Mr,  Speaker,  today  I  am 
introducing  legislation  to  establish  a 
Federal  nonprofit  corporation  as  the  im- 
porting agent  for  crude  oil  and  petroleum 
products  Imported  into  the  United  States 
This  bill  is  similar  to  bills  introduced  by 
Representatives  Conyers,  Rosenthal. 
Rose,  Bingham,  and  others  It  also  in- 
corporates some  language  from  H  R.  8800 
of  the  95th  Congress  and  H  R.  6860  of  the 
94th  Congress  i  which  passed  the  House 
of  Representatives'  spelling  out  how  oil 
imports  will  be  auctioned  among  domes- 
tic users  of  oil. 

The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  will  hold 
hearings  on  these  various  oil  Import  pol- 
icy proposals  next  week,  July  16  and  17. 
As  the  hearing  announcement  Indicates, 
the  subcommittee  will  seek  testimony 
from  the  administration  and  the  general 
public  on — 

The  oil  import  limitation  pohcy  adopt- 
ed at  the  Tokyo  summit,  including  such 
issues  as  the  Impact  of  the  agreement  on 
the  economy,  how  oU  purchases  are  to  be 
made  from  potential  suppliers,  how  Im- 
ports will  be  allocated  among  domestic 
users,  the  role  of  refined  imports,  and 
so  forth.  The  subcommittee  seeks  infor- 
mation necessary  to  develop  legislation  to 
carry  out  the  commitments  made  at  the 
Tokyo  summit  and  to  Insure  equitable 
systems  of  oil  Import  allocations  in 
future  years; 

Legislation  to  amend  the  President's 


authority  to  control  oil  imports  and  to 
re.^tructure  the  method  by  which  the 
Lnited  States  imports  oil.  Among  the 
bill.s  which  the  subcommittee  solicits  tes- 
timony on  are  proposals  to  create  a  na- 
tional oil  import  purchase  authority  <see 
HR  2156.  H.R  3329,  H.R.  3604,  H.R. 
3885.  and  a  proposal  to  be  introduced  by 
Chairman  Vanik  July  9.  1979). 

Methods  by  which  the  Customs  Service 
monitors  oil  imports. 

I  welcome  the  initiatives  taken  at  the 
Tokyo  summit  to  respond  to  the  most 
recent  supply  and  price  crises  created  by 
OPEC.  I  hope  that  this  latest  unwar- 
ranted price  increase  by  OPEC  will  spur 
the  Nation  to  actions  which  will  insure 
our  energy  independence  in  the  future. 
I  believe  that  the  Subcommittee  on 
Trades  hearings  can  help  build  public 
understanding  and  support  for  the  need 
to  respond  to  OPEC  through  legislative 
and  administrative  actions. 

The  Tokyo  summit  agreement  to  limit 
oil  imports  means  that  in  the  future,  the 
United  States  must  have  some  way  of 
allocating  purchases  and  supplies  of  oil 
and  refined  product.  As  we  plan  to  fulfill 
the  commitments  made  at  the  summit, 
we  should  consider  the  creation  of  a 
Federal  oil  corporation  to  be  responsible 
for  the  purchase  of  oil.  perhaps  on  a 
sealed  bid  basis,  and  its  allocation  with- 
in the  United  States. 

During  the  economic  emergency  of  50 
years  ago,  the  Nation  created  the  Ten- 
nessee Valley  Authority  and  the  Bonne- 
ville Power  Administration  to  take  charge 
of  certain  massive  public  projects  and 
to  serve  as  a  yardstick  for  providing  pub- 
lic service  in  the  energy  sector.  Today,  we 
are  faced  with  an  equally  grave  economic 
emergency — one  which  again  threatens 
us  with  economic  hardship  and  disloca- 
tion. We  should  give  serious  consldera- 
t'on  to  the  creation  of  new  TVA's  and 
Bonnevilles'  in  the  oil  sector.  There  are 
some  63  Government-run  or  owned  oil 
corporations  throughout  the  world.  It  Is 
time  that  the  United  States  establish 
such  a  corporation  to  provide  a  yard- 
stick against  which  we  can  measure  the 
activities  of  the  private  oil  companies 
and  which  can  be  used  in  dealing  with 
foreign  government  corporations  in  the 
petroleum  sector.* 


July  9,  1979 
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ENERGY  REPORT  NO.  3 :  AMERICANS 
CAN  NO  LONGER  AFFORD  TO  IM- 
PORT  FOREIGN   OIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mem  from  Arkansas  (Mr.  Alexander)  Is 
recognized  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  no 
single  issue  will  affect  the  lives  of  Ameri- 
cans during  the  last  quarter  of  the  20th 
century  more  than  energy.  Every  Indus- 
trial nation  is  now  competing  for  enough 
energy  to  sustain  their  respective  stand- 
ards of  living.  For  various  reasons 
Americans  have  refused  to  accept  the 
fact  that  we  can  no  longer  afford  to  im- 
port most  of  the  energy  we  consiune.  Our 
trade  deficits  continue  to  plummet  into 


deeper  national  bankruptcy  as  we  export 
the  wealth  of  this  Nation  in  exchange  for 
imported  oil  from  foreign  producers.  I 
propose  an  alternative  which  is  sum- 
marized as  follows  in  a  letter  to  the 
President,  to  wit: 

Congress  op  the  United  Statbs. 

July  9. 1970. 
The  Honorable  Jimmt  Caster. 
President  of  the  United  States. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  I  would  like  to  add 
my  two-bits  to  ttie  discussion  on  energy. 

Americans  can  no  longer  afford  to  import 
eight  million  plus  barrels  of  oU  per  day 
(8M  b  d)  from  foreign  oil  producing  coun- 
tries costing  more  than  forty-one  billion  dol- 
lars (»41B)  last  year.  The  1978  trade  deficit 
was  twentv-elght  billion  five  hundred  thou- 
sand dollars  ($28.5B)  which  has  produced 
the  double  digit  inflation  we  are  now  ex- 
periencing. Based  upon  the  recent  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  price  Increase  the  cost  to  Americans 
of  Imported  oil  In  1979.  Is  estimated  to  be 
about  slxty-flve  billion  dollars  (•SSB)  which 
Is  likely  to  produce  a  1979  trade  deficit  of  ap- 
proximately fifty  billion  dollars  ($503).  If 
this  occurs  Americans  can  anticipate  twenty 
percent  (20%)  Inflation. 

Not  only  are  Americans  being  victimized  by 
the  OPEC  pricing  policies,  several  OPEC 
countries  are  using  U.S.  oil  dependence  to 
hold  this  Nation  a  political  hostage  to 
achieve  their  foreign  policy  goals,  to  wit: 
Nigeria  issued  a  veiled  threat  to  withhold  its 
oil  which  supplies  the  U.S.  with  nine  percent 
(9'"c )  of.  the  supply  If  the  U.S.  should  recog- 
nize the  recently  elected  Muzorewa  govern- 
ment In  Zimbabwe  Rhodesia,  and,  Saudi 
Arabia's  Shellc  Yamanl  recently  warned  that 
"If  the  United  States  does  not  force  Israel  to 
withdraw  from  Arab  occupied  territories 
along  the  West  Bank  and  in  the  Oaza  Strip 
to  provide  a  homeland  for  Palestinians, 
Americans  should  be  prepared  to  face  the 
consequences."  Dependence  on  forel'jrn  oil 
has  made  the  United  States  vulnerable  to 
those  kinds  of  political  Intimidation. 

Both  economic  and  political  considerations 
dictate  that  the  United  States  switch  from 
an  oil  based  economy  to  a  mixed  energy 
economy.  Accordingly,  I  recommend  the  fol- 
lowing to  be  considered  as  a  part  of  a  na- 
tional energy  strategy,  to-wlt: 

Crude  oil  savings  in  barrels  per  day 
I.  Production: 

(1)  Coal:    Maximize   coal  use   in  electric 

utility  plants,  1.6  million. 

(2)  Nuclear:  Fully  utilize  exls+lng  nuclear 

power  facilities.  1.6  mUUon. 

(3)  Synthetic    fuel:     Support    H.R.    3930, 

Synthetic  Fuel  Development/De- 
fense Production  Act  Amendments 
of  1979,  passed  by  the  House  on 
June  26.  Energy  produced  from  coal 
gasification  and  liquefaction,  shale, 
lignite,  peat,  solid  waste,  and  the 
conversion  of  agricultural  and  other 
organic  material.  0.6  million. 

(4)  Oasohol:    Utilize  an  average  gasoline 

fuel  mixture  containing  at  least  10 
percent  alcohol  on  a  nationwide 
basis.  0.6  million. 
(6)  Solar:  Continue  to  encourage  passive 
solar  heating  and  cooling  technol- 
ogy development  and  applications. 
0.6  million. 

(6)  Hydroelectric:  Improve  existing  hydro- 

electric generating  facilities.  0.6 
null  ion. 

(7)  Other  sources:  Develop  energy  sources 

from  wind,  ocean  thermal,  hydro- 
gen, etc..  0.6  million. 


II.  Conservation: 

(1)  Transportation:  Fund  the  Inter-Clty 
Bus  and  Terminal  Program  for  mid- 
sized cities  (under  60.000  popula- 
tion), small  towns  and  rural  com- 
munities and  the  countryside.  Im- 
prove the  energy  efficiency  of  pri- 
vate vehicles.  1.6  mlUlon. 

(2)  Improved  energy  efficiencies  for  farm, 
home,  and  business:  Provide  tax  In- 
centives and  low -Interest  loans  for 
alcohol-powered  farm  equipment 
and  home  and  business  energy  im- 
provements, 1.0  million. 

Total  crude  oil  savings,  8.0  mlUlon  barrels 
per  day. 

While  It  Is  Important  to  achieve  the  ob- 
jectives established  by  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  which  I 
supported.  It  Is  mandatory  that  the  Nation 
somehow  break  the  impasse  created  when  the 
forces  of  energy  production  are  stopped  by 
the  forces  of  environmental  protection.  For 
every  energy  action  there  Is  an  equal  and 
opposite  environmental  preservation  reac- 
tion. This  stoppage  must  be  resolved.  There- 
fore. 1  propose  the  establishment  of  an 
Emergency  Energy  Production  Board  (EEPB) 
empowered  with  authority  slmUar  to  the  War 
Mobilization  Board  of  the  World  War  II  era. 
The  EEPB  could  resolve  the  present  log-jam 
that  prevents  more  energy  production. 

I  am  looking  forward  to  working  with  you 
to  resolve  the  energy  crisis  that  plagues  this 

Nation.  .,  I.    » 

With  warmest  personal  regards  and  best 

wishes.  I  am. 

Sincerely  yours. 

Bn.L    Al.XXANDEIt, 

Member  of  Congress.m 


CAPITAL  COST  RECOVERY  ACT 
OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
recently  my  colleague  from  New  York 
(Mr.  CoNABLE)  and  I  Introduced  H.R. 
4646.  the  Capital  Cost  Recovery  Act  of 
1979. 

This  legislation  would  scrap  existing 
depreciation  schedules  for  business  plant, 
equipment,  and  rolling  stock,  and  substi- 
tute in  its  place  a  simplified  system  of 
rapid  depreciation  for  such  assets.  Our 
plan  has  been  referred  to  In  shorthand 
as  the  "10-5-3"  proposal,  which  trans- 
lates into  a  10-year  writeoff  for  build- 
ings, 5-year  writeoff  for  equipment,  and 
3-year  writeoff  for  a  limited  investment 
in  cars  and  light  trucks. 

When  the  tax  reduction  bill  passed 
last  year,  we  started  working  on  further 
capital  formation  suggestions.  We 
studied  and  rejected  a  wide  range  of 
suggestions  ranging  from  fiu-ther  reduc- 
tion in  the  corporate  income  tax  rates, 
elimination  of  double  taxation  of  divi- 
dends, and  reductions  in  capital  gains 
beyond  the  changes  made  last  year.  Of 
all  the  possible  methods  we  examined,  we 
found  that  most  of  the  Interest  centered 
around  reform  of  the  existing  deprecia- 
tion schedules. 

Our  aim  in  introducing  this  legislation 
is  overhaul  '^ompletely  the  antiquated 
system  of  depreciation  currently  em- 
bodied in  oiu-  tax  code.  The  concept  of 


"useful  Ufe"  and  the  asset  depreciaUon 
range  (ADR)  work  to  inhibit  Investment 
and  capital  formation  In  our  country. 
This  chronic  low  level  of  Investment  has 
resulted  In  sagging  productivity,  sluggish 
production,  and  faltering  competitive- 
ness In  world  markets. 

The  Capital  Cost  Recovery  Act  Is  de- 
signed to  encourage  real  economic 
growth  by  stimulating  investment  in 
better,  more  efficient  plant  and  capital 
equipment.  This  is  not  a  probusineas 
bill,  it  is  procapital  formation.  In- 
creased investment  wUl  create  joos  both 
directly  and  Indirectly.  Our  preliminary 
estimates  indicate  that  up  to  1.2  miUion 
jobs  will  be  established  in  the  next  5 
years  if  H.R.  4646  is  passed. 

This  is  no  quick-flx  solution  to  the 
short-term  problem  of  a  stagnant  econ- 
omy. It  is  a  long-range  attempt  to  stim- 
ulate capital  investment  and  make  the 
United  States  more  competitive  in  world 
markets.  Our  proposal  Is  designed  to 
lower  the  cost  of  capital  to  businesses. 
Long  depreciation  periods  erode  capital 
investment,  and  Increase  the  amount  of 
debt  financing  by  business. 

To  many  people,  depreciation  reform 
Is  not  a  sexy  issue,  but  to  those  of  us 
concerned  with  the  future  economic 
health  of  our  country,  it  is  Uie  comer- 
stone  of  increased  productivity,  real 
wage  increases,  lowered  inflation,  and 
rational  tax  policy.  The  purpose  of  In- 
troducing the  bill  at  this  time  is  to  build 
support  for  the  proposal.  If  econwnic 
predictions  are  accurate,  it  seems  likely 
that  Congress  will  consider  another  tax 
cut  later  this  year  or  early  in  1980.  We 
intend  to  make  this  legislation  the  cen- 
terpiece for  business  tax  reduction  and 
reform. 

At  this  time,  Mr.  Speaker.  I  would 
like  to  place  in  the  Record  some  statis- 
tics which  Indicates  the  depth  of  our 
capital  formation  problems  along  with  a 
description  of  the  highlights  of  HJl. 
4646: 

Background  and  Analysis  or  Jonw/ 
CoNABLE  Capital  Cost  RicoviaT  Act 
or  1379 

JtJNK  27,  1979. 

Most  public  opinion  polls  Indicate  that 
Inflation  Is  the  number  one  problem  In  the 
minds  of  most  Americans.  Countless  articles 
have  been  written  on  this  subject,  and  one 
method  after  another  has  been  propounded 
to  cure  our  inflationary  woes. 

Along  with  the  long-term  problem  of  In- 
flation, there  la  growing  evidence  of  an 
economic  slow-down  for  the  immediate  fu- 
ture. The  traditional  remedy  for  such  a 
condition  has  been  Increased  federal  spend- 
ing which  has  poured  more  money  Into  the 
economy.  This.  In  turn,  has  fxieled  inflation 
because  more  consumer  dollars  are  chasing 
fewer  goods.  In  effect,  the  American  econ- 
omy has  been  chasing  its  tall  for  the  past 
few  years,  and  In  the  process,  splrallng  down- 
ward, due  to  sltiggish  economic  growth  In 
our  Industrial  sector,  coupled  with  low 
levels  of  capital  Investment.  Recent  statU- 
tlcs  point  out  the  depth  of  our  problem. 

American  productivity  gains  have  been 
slipping  for  the  past  few  years.  From  1969 
to  1969,  we  registered  eight  years  with  pro- 
ductivity gains  of  two  percent  or  better. 
From  1969  to  1978,  only  three  years  registered 
productivity  growth  over  the  two  percent 
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mark,   and  two  years  showed   productivity 
losses: 

TABLE  1.— CHANGES  IN  PRODUCTIVITY 

IPirtMt  ch«n|ct  from  pitcedini  pericx),  seasonally  adiusted. 
for  ttie  noafaiin  business  sector  I 


Year 


Percentige 

change 


5-yr 
period 


E-yr 
average 


TABLE  2.— AVERAGE  ANNUAL  PERCENT  CHANGE  IN 
PRODUCTIVITY 


Year 


Perce  nfaie 

change 


5-yr 
period 


average 


1971... 
1972... 

3.1 

3.$ 
1.7 
-3.1 
t9 
3.5 
1.3 
.« 

.« — _._ 

1973... 
1974... 

1969  73 

1.64 

197S... 

1976     . 

1977... 

1978... 

1974-79 

.84 

1959. 
I960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1963. 
1969. 
1970. 


?•«  Source    Economic  Report  0' the  President.  1979,  Bureau  of 

uw ................... LaBo'  Stat  s!  cs  Department  of  Labor 

*-3 iiiiiii ii  Even   more  alarming   Is  a  comparison   be- 

3.4  I939.C3  Z.94  tvigen  world  productivity  rates  and  those  for 

3.4  II1"I"I1IIII"""I"III1!  'he   United  States.  The    1979   report   of  the 

2.6 „  Joint  Economic  Committee  compares  average 

'■J liiilii i'an  """ual  percent  changes  In  productivity,  and 

3.1  19e4-a  2.90  u  shows  the  United  states  lagging  behind  Itfi 

.1  I'.ir.I.I^I"l'lIl!limil.l.  trading  partners : 

TABLE  3.— GROWTH  IN  INDUSTRIAL  PRODUCTION 
(1967-1001 


194047 

1967-72 

1972-77 

1950-77 

Japan 

9.2 

3.5 

West  Germany 

4.8 

3.5 

Italy 

5.0 

1.0 

France 

4.5 

3.1 

Canada 

2.8 

.8 

United  Kingdom. . 

3.0 

1.2 

2.2 

United  States 

1.1 

.6 

1.8 

Source:  1979  Report  of  the  Joint  Economic  Committee. 

Production  ijrowth  rates  for  the  U.S.  In- 
dustrial production  have  also  been  lagging 
behind  our  competition  Production  growth 
rates  measures  the  ability  to  supply  goods 
to  our  population.  Reduced  amounts  of  goods 
Increases  demand,  and  this  In  turn,  fuels  our 
inflationary  fires. 


Yetr 

Japan 

Canada 

West 

Germany 

France 

United 
States 

United 
Kingdom 

Year 

Japan 

Canada 

West 
Germany 

France 

United 
States 

United 
Kingdom 

1967.. 

1968  

1969  

100.0 
115.2 
133  4 
151.7 
155.8 
167  2 

100.0 
106.4 
113.7 
115.3 
121.5 
130.7 

100  0 
109.2 
123  1 
131   1 
133.6 
138  7 

100  0 

101  0 
111  0 
120.0 
129  0 
135.0 

100  0 

106.3 
107  4 
107  3 
109,6 
119.7 

100.0 

106  8 
110  3 

no  9 
110  e 

1.3.2 

1973  .- 

1974      

1975 

1976 

1977     

1978     

i9as 

193.1 
163.9 

iaz.o 

M9.S 

tm.i 

143.0 
147.  S 
139.6 
146.7 
152. 6 

leas 

147.7 
I4S.1 
137.1 
149.1 
152.7 
ISSlS 

145.0 
148.0 
139.0 
149.0 
152.0 
154.7 

129.8 
129.3 
117.8 
129.8 
137.1 
IW.9 

123.0 
120.0 
114.3 

1970 

1971  

1972 

117.4 
123. 1 
126.8 
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Source:  Economic  Report  of  the  President.  1979,  and  Foreign  Industrial  Production:  December   1978,  U.S.  Department  of  Ccmmerce. 

The  United  States  Is  also  lagging  behind  Sweden.   Canada,  and  the  United  Kingdom  Property  will  be  eligible  for  depreciation 

our  world  competitors  In  the  rates  of  Invest-  all     allow    cost-recovery    of    capital    assets  and  the  Investment  tax  credit  when  the  tax- 

ment  in  nonresidential  business  investment  within  a  time  period  of  no  more  than  ten  payer  actually  pays  for  the  asset,  or  when 

Aa  measured   by  a  percentage   of  our  gross  years  as  a  general   rule    The   United  States  the  property  Is  placed  in  service,  whichever 

domestic    product,    the    following    statistics  has  an  average  cost-recovery  period  in  excess  Is  the  earlier. 

show  the  U  S.  falling  behind  all  of  Its  major  of  15  years  The  proposal  contains  safeguards  to  pre- 

tradlng  partners:  The  Asset  Depreciation  Range  (ADR)  Sys-  vent  abuse  and  retain  the  freedom  of  choice 

Tabli   i—Real  nonresidential  fixed   invest-  '^"^  °f  schedules  and  depreciation  rates  has  for  taxpayers.  When  a  depreciated  asset  Is 

ment  as  a  percent  of  real  gross  dornesttc  °^'^''  '^^  categories  of  assets,  and  It  Is  a  com-  sold,  the  previously  depreciated  amounts  will 

product,  1966-7S  P'*"  nightmare  for  the  average  small  busl-  be  recaptured  as  ordinary  Income.  Also,  early 

Percent  nessman     Reports    Indicate    that    less    than  disposal  of  an  asset  vrtll  trigger  a  partial  re- 

0/  gross  ^'^'^  percent  of  small  businesses  make  use  of  capture  of  the  investment  tax  credit.  Tax- 

dornettic  ^'^^  *^^  System  payers  will   have   the  option   to  claim   less 

product  ^^*    Capital    Cost    Recovery   Act   of    1979  than   the   full    depreciation   allowance   per- 

,                                                                          „  was   introduced  In   response  to  these  prob-  mltted    under    the    proposal    and    to    carry 

WmIi   rwrmnw " 17  A  '*"^   It  eliminates  the  uhwleldly  A  OR  Sys-  forward  the  unused  allowance  to  any  future 

C^  d^^^*^ 17  3  ''"*    *"**   abolishes   the   antiquated   "useful  year.« 

v^^^^  ,^onn'^i.> ]ei  life  ■  concept  in  favor  of  a  modern  approach  .^— ^^^^^^-^ 

^wf!  's^?^     * lil  to  capital  cost  recovery 

nn itf^   ^«t!S°" 1 1  The  Capital  Cost  Recovery  Act  of  1979  pro-  LEAVE  OF  ABSENCE 

vides  for  a  more  rapid  recovery  of  capital  „      ,inanimou.s   ronsent    leave   of   ab- 

Source:  Economic  deport  0/ tTie  pTMldent  Investment    In    productive    assets.    It    will  ^^   unanimous   consem.    leave   01    ao 

i979.  Organization  for  Economic  Cooperation  streamline  and  simplify  the  depreciation  of  sence  was  granteo  as  loiiows  10. 

and  Development  plant  and  capital  equipment  Mrs,  Spellman   'at  the  request  Of  Mr. 

„,.  ^„., ,, ,       ..      ^       .    .  The  streamlining  U  achieved  by  separating  WRIGHT  i,  for  July  9  and  10.  on  account 

ti^.J^^lZl^        these  trends.  Our  InfU-  ^  ,^^.^  depreciation  lifetime  from  Its  use"  of  lUness. 

«   c'^t^e'rTml^d  Tor  l°wlnmiL"g^  '"'  Ilfetlme.'current  Ux  law  measure,  the  Mr.    EMERY    (at    the    request    Of    Mr. 

"d  ^'l^^^ren^^hlgh'we  «n    oflo^?^  ffil'*^77irnH?ltrof  u"arh.ever'b '  R"°°=«'  '  '°'  ^^^  ''^^  °^  ^"^^  »•  °''  "'■ 

raornird^Sn"d;'"'°^'*"?Jfhrrr  ^•^-.'^l    't^^ent^mplex  t^Tot  del     count  of  Ulness^ 

to  apportion  demand  In  some  equitable  fash-  _,._,.,,„„  iif.f,.„.  .„v,.^,,i..  „.i,v,  .  .♦..^h  ^^-^^^^^-^-^ 

ion.  It  would  seem  more  preferable,  however,  P!!?i!"°",  "r  h  ™  "..^f?"  mLh  "^.  ,„,  '"^'r 

to  encourage  increased  production  to  meet  ^',^f  ^°[  depreciation  lifetimes  for  most  SPECIAL  ORDERS  GRANTED 

fi*i^^to"^tto'  sa^lif'y  cm^n^nee'cta'and"".^  ,J^'  Capital  Cost  Recovery  Act  establishes  By  unanimous  consent,  permission  to 

tlclpate  m  the  growing  world  trade  markets  "*''*•  '='"^'  °^  depreciable  property  address  the  HOUSe.  foUowlng  the  leglsla- 

Among  the  various  options  available  to  ^i""  I— Ten-year  depreciation  for  build-  tive  program  and  any  special  orders 
•tlmulate  Increased  capital  formation  and  In-  ''^«'  '"<*  ^^•''"  structural  components  (ex-  heretofore  entered,  was  granted  to: 
vestmsnt-reductlon  of  the  corporate  tax  eluding  residential  rental  property) .  following  Members  (at  the  re- 
rates,  elimination  of  the  double  taxation  of  Class  II— Plve-year  depreciation  for  equip-  .  rnRrnnAM>  to  revise  and  ex- 
dlvidwjds.  further  capital  gain,  r^luctlon.-  ment  and  other  tangible  personal  property  ?„"„^^°i,'^^^^°"I°"*"rt  wS  e^i^ne 
there  seems  to  be  growing  support  for  reform  («cept  for  Class  HI) .  tend  their  remarks  and  include  extranc- 
and  changes  to  the  area  of  depreciation.  Our  Class     HI — Three-year     depreciation     for  o^  material : ) 

current  tax    policy  has  discouraged  new  in-  automobiles  and  light  trucks  (up  to  9100,000  Mr.  Green,  for  10  minutes,  today, 
vestmenu  by  American  Industry,  and  thU  has  per  year)  (The  following  Members   (at  the  re- 
led  to  our  sagging  production  rates,  aging  All  Class  I  and  Class  II  property  will  be  quest  of  Mr.  BAILIY)    to  revise  smd  ex- 
productlon  capacity,  and  lack  of  competl-  eligible  for  the  full  ten-percent  Investment  tgnd  their  remarks  and  include  extrane- 
Uveneas  in  world  trade  markeu.  tax  credit,  as  long  as  the  property  is  of  the  pyg  matter  ■ ) 

The  euTPent  system  of  "useful  life"  em-  character  eligible   for   the  credit.   Class   in  ww.vr.   fnr  in  mlnutus  todav 

bodl«I  in  the  I.R.8.  Code  ignores  the  fact  property  will  be  eligible  for  a  rtx-percent  In-  ^r.  Weaver.  ^°l^^ ^^^^^'^l"^ 

that  moat  of  our  competitors  have  rejected  vestment  tax  credit   ThU  modification  U  on  Mr.  ANNUNZIO.  lOr  S  mmutes,  ^o^^J- 

such  a  system  In  favor  of  rapid  cost  recovery  Improvement  over  the  current  application  of  Mr.  Gonzalez,  for  5  minutes,  today. 

of     Investment      Belgium.     Germany,     The  the  Investment  Ux  credit  which  varies  with  Mr.  Vanix,  for  5  minutes,  today, 

Netherlands,  Prance.  Japan,  Australia.  Italy,  the  lifetime  of  the  aaaet.  Mr.  Alixandkr,  for  15  minutes,  today. 


Mr.  Jones  of  Oklahoma,  for  5  minutes, 
today. 
Mr.  Drinan,  for  60  minutes,  today. 
Mr.  Pease,  for  60  minutes,  on  July  10. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  and  to  include 
extraneous  matter:) 

Mr.  Vanoer  Jagt  in  two  instances. 

Mr.  Green. 

Mr.  Carter. 

Mr.  Derwinski  In  three  Instances. 

Mr.  Paul  In  five  instances. 

Mr.  CONTE. 
Mr.  CONABLE. 

Mr.  Michel. 

Mr.  Lagomarsino  in  two  Instances. 

Mr.  ROUSSELOT. 

The  following  Members  (at  the  re- 
quest of  Mr.  Bailet)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  Instances. 

Mrs.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  BouQUARD  In  Ave  Instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annitnzio  in  six  Instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five 
stances. 

Mr.  Cavanaugh  in  five  instances. 

Mr.  D'Amours. 

Mr,  Bingham  in  10  instances. 

Mr.  Vento. 

Mr,  Holland  in  five  Instances. 

Mr.  Mazzoli. 

Mr.  Edgar. 

Mr.  Pary. 

Mr.  Drinan  in  two  instances. 

Mr.  Alexander. 

Mr.  Simon. 

Mr.  Oberstar. 

Mr,  Moakley  In  two  instances. 

Mr.  Di  LA  Garza  In  10  Instances. 

Mr.  Mattox.         , 

Mr.  Bevill.  i 


in- 


enrolled  bills  signed 

Mr,  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  ccmmittee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  4666.  An  act  to  amend  section  isai  of 
the  Public  Health  Service  Act  to  authorize 
the  Secretary  of  Health,  Education,  and  Wrt- 
fare  to  extend  conditional  designations  of 
State  health  planning  and  development 
agencies. 


SENATE  ENROLLED  BILL  SIGNED 

llie  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Smate  of 
the  following  title: 

S.  1007.  An  act  to  authorize  supplemental 
international  security  assistance  for  the  fis- 


cal year  1979  in  support  of  the  peace  treaty 
between  Egypt  and  Israel,  and  for  other 
purposes. 


ADJOURNMENT 

Ml.  BAILEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  7  minutes  p.m.),  the 
House  adjourned  imtil  tomorrow,  Tues- 
day, July  10,  1979.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1920.  A  letter  from  the  Secretary  of  Agrl- 
culttire,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Seed  Act 
(63  Stat.  1276)  to  update  Its  provisions,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

1928.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  various  transfers  of  funds  between 
categories  of  appropriations  to  the  Depart- 
ment of  Defense,  pursuant  to  section  834  of 
the  Department  of  Defense  Appropriation 
Act,  1979;  to  the  Committee  on  Appropria- 
tions. 

1927.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  of  a 
violation  of  the  Anti-Deflclency  Act.  pur- 
suant to  section  3679(1)  (2)  of  the  Revised 
Stotutes,  as  amended;  to  the  Committee  on 
Appropriations. 

1928.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  of  a 
violation  of  the  Anti-Deflclency  Act.  pur- 
suant to  section  3679(1)  (2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

1929.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  37.  United 
States  Code,  to  authorize  advance  pay  upon 
registration  of  an  allotment  for  dependents 
within  80  days  of  deployment  of  \mit;  to 
the  Committee  on  Armed  Services. 

1930.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (AdmlnUtratlon) .  trans- 
mitting a  report  on  negotiated  contracts  for 
experimental,  developmental,  test  or  research 
work,  or  for  industrial  mobilization  in  the 
Interest  of  the  national  defense,  covering 
the  period  January-June  1978.  pursuant  to 
10  U.S.C.  2304(e);  to  the  Committee  on 
Armed  Services. 

1931.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  to  the  Coordination  Coun- 
cU  for  North  American  Affairs,  pursuant  to 
section  813  of  Public  Law  94-106;  to  the  Com- 
mittee on  Armed  Services, 

1932.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  defense  equip- 
ment to  Saudi  Arabia  (Transmittal  No.  79- 
48).  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services. 

1933.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  of  U.S.  readiness  of  the 
Air  Force's  proposed  sale  of  certain  defense 
equipment  and  services  to  Egypt  (Transmit- 
tal No.  79-63),  pursuant  to  section  813  of 
Public  Law  84-108;  to  the  Committee  on 
Armed  Services. 

1834.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  on 
the  operations  of  the  Exchange  Stabilization 
Fund  for  fiscal  year  1978,  pursuant  to  sec- 


tion 10(a)  of  the  Gold  Reserve  Act  of  1934, 
as  amended  (84  Stat.  1669) :  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

1935.  A  letter  from  the  first  vice  president 
and  vice  chairman,  Export -Import  Bank  of 
the  United  States,  transmitting  a  statement 
describing  a  proposed  transaction  involving 
nuclear  facilities  with  Furnas  Centrals 
Eletrlcas  S  A..  Brazil,  purstiant  to  section 
2(b)  (3)  (iU)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1936.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  OoltimblA  Act  3-67.  "To 
establish  policies  regarding  the  provision  of 
day  care  services  by  the  District  o(  Columbia 
Department  of  Human  Resources."  pursuant 
to  section  602(c)  of  PubUc  Law  93-196;  to 
the  Committee  on  the  District  of  Otriiunibla. 

1937.  A  letter  from  the  Acting  Secretary 
of  Health.  Education  and  Welfare,  trans- 
mitting a  draft  of  proposed  legislation  to 
extend  the  authorization  of  appropriations 
for  the  Institute  of  Museum  Services 
through  fiscal  year  1986;  to  the  Committee 
on  Education  and  Labor. 

1938.  A  letter  from  the  Commlssitmer  of 
Education,  transmitting  proposed  regula- 
tions fcH-  determining  the  amount  of  Fed- 
eral funds  that  must  be  refunded  in  cases 
in  which  an  audit  reveals  a  violation  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act.  pursuant  to  section  431 
(d)(1)  of  the  Oeneral  Education  Provisions 
Act,  as  amended;  to  the  Committee  on  Edu- 
cation and  Labor. 

1939.  A  letter  fr<xn  the  Chairman.  Mini- 
mum Wage  Study  Commission,  transmitting 
the  Commission's  report  on  the  extent  to 
which  the  exemptions  from  the  minimum 
wage  and  overtime  requirements  of  the  Fair 
Labor  Standards  Act  may  apply  to  employees 
of  conglomerates,  piusuant  to  section  2(e) 
(2)  of  Public  Law  95-151;  to  the  Committee 
on  Education  and  Labor. 

1940.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U5.C. 
il2b(a):  to  the  Committee  on  Foreign 
Affairs. 

I9tl.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  American  Institute  in  Taiwan's 
Intention  to  offer  to  sell  certain  defense  arti- 
cles and  services  to  the  Co(»tllnatlon  Council 
for  North  American  Affairs  (Transmittal  No. 
79-44).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

1942.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  American  Institute  In  Taiwan's 
Intention  to  offer  to  sell  certain  articles  and 
services  to  the  Coordination  Council  for 
North  American  Affairs  (Transmittal  No.  79- 
45).  pursuant  to  section  S6(b)  of  the  Arms 
Export  Control  Act;  to  the  (3onmiittee  on 
Foreign  Affairs. 

19t3.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  American  Institute  in  Taiwan's 
intention  to  offer  to  sell  certain  defense 
articles  and  services  to  the  Coordination 
Council  for  North  American  Affairs  (Trans- 
mittal No.  79-46) .  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1944.  A  letter  from  the  Director,  Defense 
Security  AssUtance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  In- 
tention to  offer  to  sell  cerUln  defense  arti- 
cles and  services  to  Saudi  Arabia  (Trans- 
mittal No.  79-48) ,  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1946.  A  letter  from  the  Director.  Defense 
Sscurlty  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Air  Force's 
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Intention  to  offer  to  sell  certain  defense 
articles  and  services  to  Egypt  (Transmittal 
No.  79-53),  pursuant  to  section  36(b)  of  the 
Anns  Export  Control  Act:  to  the  Committee 
on  Foreign  Affairs. 

1946  A  letter  from  the  Deputy  Under  Sec- 
retary of  Agriculture  for  International  Af- 
fairs and  Commodity  Programs,  transmitting 
a  report  on  the  status  of  planned  prcgram- 
Ing  of  Public  Law  480,  title  I  commodities  as 
of  June  29.  1979,  pursuant  to  section  408(b) 
of  the  Agricultural  Trade  E)evelopment  and 
Assistance  Act,  as  amended:  to  the  Commit- 
tee on  Foreign  Affairs. 

1947.  A  lett^r  from  the  Chairman.  Foreign 
Claims  Settlement  Commission  of  the  United 
States,  transmlttlrg  a  supplemental  report 
on  the  Mlcroneslan  Claims  Commission:  to 
the  Committee  on  Foreign  Affairs. 

1948.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  section  5924(4)  iBi  of 
title  8.  United  States  Code:  to  the  Commit- 
tee on  Oovarnment  Operations. 

1949.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Department  of  the  Army, 
pursuant  to  5  US.C.  552»(o):  to  the  Com- 
mltt*e  on  Oovemment  Operations. 

1950.  A  letter  from  the  Acting  Adminis- 
trator, U.S.  Environmental  Protection 
Agency,  transmitting  a  semiannual  report 
on  the  activities  of  the  Agency's  Office  of 
Inspector  General;  to  the  Committee  on 
Oovemment  Operations. 

1981.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  data  base  management  systems 
which  have  been  developed  to  Improve  the 
management  and  control  of  data  maintained 
In  Federal  computer-baaed  systems 
(FaMSD-79-38,  June  29.  1979) :  to  the  Com- 
mittee on  Oovemment  Operations 

1952.  A  letter  from  the  Secretary  of  the 
Intertor,  transmitting  notice  of  the  proposed 
refund  of  $1,78307  In  royalty  payments  to 
the  Atlantic  Richfield  Co.,  pursuant  to  sec- 
tion 10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1983,  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  additional  data  to  ac- 
company the  proposed  S-year  oil  and  gas 
leasing  program  for  Outer  Continental  Shelf 
lands,  previously  submitted  pursuant  to  sec- 
tion 18(c)  (3)  of  the  Outer  Continental  Shelf 
Lands  Act,  a*  amended:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1984.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  an  analysis  of  the 
capital  Infrastructure  needs  of  Guam,  pur- 
suant to  section  1(a)(6)  of  Public  Law  95- 
348:  to  the  Committee  on  Interior  and 
Insular  Affairs, 

1B88.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  finan- 
cial condition  of  the  Virgin  Islands,  pur- 
suant to  section  4(d)  of  Public  Law  98-348: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1986.  A  letter  from  the  Under  Secretary 
of  the  Intertor,  transmitting  a  progress  re- 
port on  efforts  to  establish  a  permanent 
location  for  the  displaced  people  of  BlKlnl 
Island,  pursuant  to  section  2(c)  of  Public 
Law  98-348:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1987,  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  a  loan  application  under 
the  Small  Reclamation  Projects  Act  from  the 
Lewiston  Orchards  Irrigation  District.  Idaho. 
pursuant  to  section  10  of  the  act  to  the 
CoDunlttee  on  Interior  and  Insular  Affairs 


1958  A  letter  from  the  Director.  Office  of 
Water  Research  and  Technology.  Depart- 
ment of  the  Interior,  transmitting  proposed 
regulations  setting  forth  his  office's  policies, 
procedures,  and  practice  in  connection  with 
inventions,  patents,  technical  data,  and 
copyrlghu.  pursuant  to  section  411  of  Public 
Law  95-467,  to  the  Committee  on  Interior 
and     nsular  Affairs 

1959  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  report  of  the  Council's  Task  Force  on 
Archeology  Policy;  to  the  Committee  on  In- 
terior and  Insular  Affairs 

1960  A  letter  from  the  Cleric,  US  Court 
of  Claims,  transmitting  the  courts  Judg- 
ment order  In  doclcet  Nos  352  ar.d  369 -A. 
Aleut  Community  of  St  Paul  Island  and 
Aleut  Communtty  of  St  George  Island  v 
Th.e  United  States,  to  the  Committee  on  In- 
terior and  Insular  Affairs 

1961.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division i,  transmitting 
a  report  on  the  Interstate  Compact  to  Con- 
serve Oil  and  Gas,  pursuant  to  section  2(a) 
of  Public  Law  94-493,  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1962  A  letter  from  the  Administrator. 
Energy  Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  quarterly 
report  for  the  period  January  through  March 
1979  on  Imports  of  crude  oil.  residual  fuel 
oil,  refined  petroleum  products,  natural  gas, 
and  coal,  reserves  and  production  of  crude 
oil.  natural  gas,  and  coal;  refinery  activities: 
and  inventories;  together  with  data  on  ex- 
ploratory activity,  exports,  nuclear  energy, 
and  electric  power,  pursuant  to  section  11 
ic)i2i  of  Public  Law  93-319,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

1963  A  letter  from  the  Director.  Office  of 
Congressional  and  Public  Affairs.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting proposed  rules  to  encourage  the  small- 
scale  production  of  electric  energy,  required 
by  section  210  of  Public  Law  95-617;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1964  A  letter  from  the  president  and  chief 
executive  officer.  U  S  Railway  As.soclatlon, 
transmitting  the  Commission's  first  monitor- 
ing report  on  the  performance  of  the  Con- 
solidated Rail  Corp  .  pursuant  to  section  307 
I  CI  (4)  of  the  Regional  Rail  Reorganization 
Act,  as  amended  (92  Stat  2400) ,  to  the  Com- 
mittee on  'nterstate  and  Foreign  Commerce 

1965  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  18.  United  States  Code, 
to  include  certain  employees  within  the  scope 
of  section  1114;  to  the  Committee  on  the 
Judiciary 

1966  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence claaslflcatlon.  pursuant  to  s-ectlon 
204 id)  of  the  Immigration  and  Nationality 
Act.  as  amended,  to  the  Committee  on  the 
Judiciary 

1967  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  In  which  the  author- 
ity contained  In  section  212(d|{3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant  to 
section  212id)(6)  of  the  act,  to  the  Com- 
mittee on  the  Judiciary 

1968  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immigra- 
tion and  Nationality  Act.  together  with  a  list 


of  the  persons  involved,  pursuant  to  section 
244 1 c)  of  the  act,  to  the  Committee  on  the 
Judiciary. 

1969  A  letter  from  the  Director,  Admini- 
strative Office  of  the  U  S  Courts,  transmit- 
ting his  report  and  recommendations  on  the 
operation  and  administration  of  pretrial  ser- 
vices agencies  established  under  title  II  of 
the  Speedv  Trial  Act  of  1974,  pursuant  to  18 
use  3155(bi;  to  the  Committee  on  the 
Judiciary 

1970.  A  letter  from  the  General  Counsel, 
National  Council  on  Radiation  Prot?ctlton 
and  Measurements,  transmitting  the  audit 
report  of  the  Council  for  calendar  year  1978. 
pursuant  to  section  14(b)  of  Public  Law 
88  376,  to  the  Committee  on  the  Judiciary 

1971  A  letter  from  the  Counsel  to  the  Pa- 
cific Tropical  Botanical  Garden,  transmitting 
the  audit  report  of  the  Garden  for  calendar 
year  1978  pursuant  to  section  10(b)  of 
Public  Law  88  449,  to  the  Committee  on  the 
Judiciary 

1972  A  letter  from  the  Acting  Chairman, 
National  Advisory  Committee  on  Oceans  and 
Atmosphere,  transmitting  the  eighth  annual 
report  of  the  committee,  pursuant  to  section 
4  of  Public  Law  95-63:  to  the  Committee  on 
.Merchant  Marine  and  Fisheries 

1973  A  letter  from  the  Secretary  of  Health, 
Education,  and  'Welfare,  transmitting  a  re- 
port of  the  Investigation  of  allegations  con- 
cerning practices  at  the  Social  Security  Ad- 
mlnlstratlons  Teleservlce  Center  In  Parlln, 
N  J  ,  pursuant  to  5  USC  1206(bi  (3)  (A);  to 
the  Committee  on  P(jst  Office  and  Civil 
Service 

1974  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering  i ;  trans- 
mitting a  report  on  Defense  Department  pro- 
curement from  small  and  oth?r  business 
flrma  during  October  1978.  pursuant  to  sec- 
tion 10(di  of  the  Small  Business  Act.  as 
amended;  to  the  Committee  on  Small 
Business 

1975  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting a  report  on  Defense  Department  pro- 
curement from  small  and  other  buslne58 
firms  during  October-November  1978.  pursu- 
ant to  section  10(d)  of  the  Small  Business 
Act,  as  amended:  to  the  Committee  on  Small 
Business. 

1976  A  letter  from  the  Chairman.  Agricul- 
tural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Dairy,  transmitting 
the  committee's  report  on  the  Multilateral 
Trade  Negotiations  Agreements  Initialed  In 
Geneva  on  April  12.  1979.  pursuant  to  section 
135(61(1)  of  the  Trade  Act  of  1974:  to  the 
Committee  on  Ways  and  Means. 

1977  A  letter  from  the  Chairman,  Interna- 
tional Trade  Commission;  transmitting  the 
Commission's  18th  quarterly  report  on  trade 
between  the  United  States  and  the  non- 
marltet  economy  countries,  pursuant  to  sec- 
tion 410  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means 

1978  A  letter  from  the  Comptroller  Oen- 
era!  of  the  United  States,  transmitting  a 
report  on  the  Implications  of  International 
and  domestic  factors  affecting  the  US  re- 
fining Industry  (EMD-79-89.  June  29,  1979); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Interstate  and  Foreign 
Commerce. 

1979.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  for  fiscal  year 
1978.  pursuant  to  section  106  of  the  Govern- 
ment Corf>oratlon  Control  Act.  as  amended 
iH  Doc  No  96-169);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  Mer- 
chant Martne  and  Fisheries,  and  ordered  to 
be  printed. 
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1980.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  • 
report  on  needed  improvement*  to  the  claims 
processing  system  under  medicare  (HBD- 
79-76,  June  29,  1979):  Jointly,  to  the  Com- 
mittees on  Government  Operations  »nd  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
\Pursuant   to   the  order  of  the  House  on 

June  29,  1979,  the  following  reports  were 

filed  on  July  3, 1979] 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  4537.  A  bill  to  approve  and  im- 
plement the  trade  agreements  negotiated 
under  the  Trade  Act  of  1974,  and  for  .other 
purposes  (Rept.  No.  96-317).  Referred  to  tbe 
Committee  of  the  'Whole  House  on  tbe  State 
of  the  Union, 

Mr.  HANLEY:  Committee  on  Post  Offlce 
and  Civil  Service.  R^ort  pursuant  to  section 
4(b)  of  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1980  (Rept,  No. 
96-319).  Referred  to  tbe  Committee  of  tbe 
Whole  House  on  the  State  of  tbe  Union. 

Mr.  GARCIA:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
353.  Resolution  congratulating  the  men  and 
women  of  the  Apollo  program  upon  ttae  lOtb 
anniversary  of  the  flrst  manned  landing  on 
the  Moon  and  requesting  the  President  to 
proclaim  the  period  of  July  16  through  34, 
1979.  as  "United  States  Space  Observance" 
(Rept.  No.  96-320).  Referred  to  the  House 
Calendar. 


REPORTED    BILLS    SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
\Suhmitted  July  5, 1979\ 

Mr  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  4476.  A  bill  to  extend  pro- 
grams under  the  Higher  Education  Act  of 
1965  for  1  year,  and  for  other  purposes:  with 
amendment  (Rept.  No.  96-318.  Pt,  I).  Re- 
ferred to  the  Committee  on  Appropriations 
for  a  period  not  to  exceed  15  legislative  days 
with  Instructions  to  report  back  to  the  House 
as  provided  In  section  401(b)  of  Public  Law 
93-344.  Ordered  to  be  prtnted. 


By  Mr.  MITCHELL  of  Maryland : 

H.B.  4700.  A  bill  to  require  the  President 
to  submit  to  tbe  House  of  Representatives 
and  the  Senate  a  report  on  nationalizing  the 
oil  Industry;  to  tbe  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  OBEY: 

HJl.  4701.  A  bill  to  provide  the  American 
consumer  the  assurance  that  foreign  dairy 
products  marketed  in  the  United  States  meet 
minimum  stanaoxds  of  quality  by  requiring 
the  Inspection  of  these  products  at  tbe  U.S. 
ports  of  entry,  at  tbe  foreign  milk  processing 
plants  wblcb  provide  dairy  products  for  ex- 
port to  tbe  United  States,  and  at  tbe  foreign 
dairy  farms  which  supply  milk  to  foreign 
milk  processing  plants  for  tbe  production  of 
dairy  products  to  be  exported  to  the  United 
States;  to  the  Committee  on  Agriculture, 

HJl.  4702.  A  bUl  to  reqiUre  that  dairy  prod- 
ucts which  are  imported  be  labeled  to  dis- 
close such  fact:  to  tbe  Committee  on  Inter- 
state and  FcH-elgn  Commerce. 
By  Mr.  SHUMWAY: 

HH.  4703,  A  bill  to  direct  the  Secretary  of 
Transportation  to  designate  2.2  miles  of  the 
propceed  Crosstown  Freeway  in  Stockton, 
Calif.,  as  part  of  the  Interstate  Highway  Sys- 
tem; to  the  Committee  cm  Public  Works  and 
Transportation. 

By  Mr.  TRAXLER: 

H.R.  4704.  A  bill  to  amend  tbe  Flood  Con- 
trol Act  of  1948  to  provide  for  the  dredging 
of  tbe  Kawkawlln  River,  Mich.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  VANIK: 

HJl.  4705.  A  bUl  to  establish  a  Federal  non- 
profit corporation  as  the  Importing  agent  for 
ttae  crude  oil  and  petroleimi  products  im- 
ported into  tbe  United  States;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Ways  and  Means. 
By  Mr.  KINDNESS: 

HJ.  Res,  374.  Joint  resolution  authorizing 
tbe  President  to  proclaim  the  week  of  April  1 
throi'gh  April  7,  1980  as  "National  Mime 
'Week;"  to  the  Committee  on  Poet  Offlce  and 
Cl'rtl  Service. 


ADDITIONAL  SPONSORS 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  BEREUTER: 

H  R.  4698.  A  bill  to  modify  the  North  Bend 
and  Morse  Bluff  flood  control  projects  on  the 
Platte   River,    Nebr.:    to   the   Ccxnmittee  on 
Public  Works  and  Transoortatlon. 
By  Mr,  JENRETTE: 

H.R.  4699.  A  bill  to  provide  for  an  epldemt- 
cologlcal  study  of  fluorosis  In  certain  areas 
where  fluoride  occurs  naturally  In  drinking 
water  systems,  and  to  suspend  the  applica- 
tion of  the  fluoride  standard  In  such  areas 
under  the  Safe  Drinking  Water  Act  pending 
the  completion  of  such  study,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

246.  By  the  SPEAKER:  Memorial  of  the 
LegUlature  of  the  State  of  Colorado,  relative 
to  the  proposed  SALT  n  Treaty;  to  the  Com- 
mittee on  Foreign  Affairs. 

247.  Also,  memorial  of  the  Legislature  of 
tbe  State  of  Colorado,  relative  to  Federal 
grant-tn-ald  programs;  to  the  Conunlttee  on 
Oovemment  Operations, 

248.  Also,  memorial  of  tbe  Legislature  of 
tbe  8t»te  of  Colorado,  relative  to  Laetrile:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

249.  Also,  memorial  of  tbe  Legislature  of 
tbe  State  of  Colorado,  relaAilve  to  Federal 
estate  and  gift  taxes:  to  the  Committee  on 
Ways  and  Means. 

280.  Also,  memorial  of  the  Legislature  of 
tbe  State  of  New  Jersey,  relative  to  proposed 
legislation  to  deny  tax  exempt  status  for  State 
and  local  bonds  for  financing  home  mort- 
gages and  Improvement  loans;  to  the  Com- 
mittee on  Ways  and  Means 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr,    LEDERER    Introduced    a    bill     (H.R. 
4706).  A  bill  for  the  relief  of  Munlr  P.  Ben- 
Jenk.  which  was  referred  to  the  Committee  on 
tbe  Judiciary. 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJt.  80:  Mr.  Ichord. 

H£.  286:  Idr.  Stakk. 

H.R.  357:  Mr.  Doenak,  Mr.  D*K  Damih., 
Mr.  Llotd,  Mr.  CoLLms  of  Texas,  Mr.  o%  l* 
Oabza,  Jir,  Richmond,  Mr.  Haix  of  Texas,  Mr. 
Derwinski,  Mr.  Maxkiott,  Mr.  Sawtis.  Mr. 
Natcker,    Mr.    Zablocki.    Mr.    Bafai-is,    Mr. 

POBSTTHE,     Mr.     BOWEN,    Mr.     BtJRCENEE.     Mr. 

Roe,  Mr.  Fuqua,  Mr.  McCloby,  Mr.  Gn-itAN. 
Mr.  Holland,  and  Mr.  Beown  of  Ohio. 

H.R.  3238:   Mr.  Leach  of  Iowa. 

H.R.  3612:  Mr.  Addabbo.  Mr.  Akaka,  Mr. 
Ambbo,  Mr.  Baldus,  Mr.  Ba«nes.  Mr.  Bedell, 
Mr.  Beilenson.  Mr.  Benjamin.  Mr.  Bonioh  of 
Michigan,  Mr.  Bonkeh.  Mr.  Bbodhead.  Mr. 
BaowN  of  California,  Mr.  Buchanan,  Mr. 
Cab«,  Mr.  CoRRADA,  Mr.  Corrni,  Mr.  Daschle, 
Mr.  DODD.  Mr.  Downet,  Mr.  Drinan,  Mr. 
Edgar,  Mr.  Bjwards  of  California,  Mr.  Ertel, 
Mrs.  FENWiCK.  VIx.  Ftthian,  Mr.  Fowlkr,  Mr. 
OEl>HARin-,  Mr.  Gibbons,  Mr.  Grat,  Mr.  Han- 
let.  Mr.  HARRIS.  Mr.  Holland,  Mr.  Hollen- 
BECK,  Mr.  HoRTON,  Mr.  HucHis,  Mr.  Htde,  Mr. 

JENRETTE.   Mr.   KASTENBtEIER.   Mr.   KiLDEE,  Mr. 

LaFalce,  Mr.  LrnFRER,  Mr.  Lee,  Mr.  Lehman. 
Mr.  Leland,  Mr.  Lundine,  Mr.  McClosket, 
Mr.  McDade,  Mr.  Macinu,  Mr.  Market,  Mr. 
Mazzoli,  Mr.  MntvA,  Mr.  Mintta,  Mr. 
MncHELL  of  Maryland,  Mr.  Moaklet,  Mr. 
MuRPHT  of  Pennsylvania,  Mr.  Nedzj.  Mr. 
Nolan,  Mr.  Nowak,  Mr.  Oberstar,  Mr.  Oitin- 
CER,  Mr.  Paneita,  Mr.  Pease,  Mr.  Pepper,  Mr. 

PERKINS,    Mr.     PRITCHARD,     Mr.     PURSEIX,    Mr. 

Reuss,  Mr.  Richmond,  Mr.  Rdjaldo,  Mr.  Roe, 
Mr.  Rosenthal,  Mr.  Sabo,  Mr.  Seiberling,  Mr. 
Simon,  Mr.  Solarz,  Mrs.  Spellman,  Mr.  Stark, 
Mr.  Stokes,  Mr.  Traxler,  Mr.  Vento,  Mr. 
Walgren.  Mr.  Waxman,  Mr.  Weaver,  Mr. 
Weiss.  Mr.  Wolpe,  Mr.  Won  Pat.  and  Mr. 
YouNC  of  Mlssourt. 

H.R.  3782:  Mr.  Marks. 

H.R.  4633:  Hz.  Sebelius,  Mr.  Grasslet, 
Mr.  BEDELL,  Mr.  Robinson,  Mr.  Lacomarsino, 
Mr.  Devine,  Mr.  Kindness,  Mr.  Donnellt. 
Mr.  Derwinski,  Mr.  Campbell,  and  Mr. 
Stangeland. 

H.R.  4549:   Mr.  Gijter. 

H.R.  4550:  Mr.  GtJTER. 

H.J,  Res.  326:  Mr.  Addabbo,  Mr,  Atkinson, 
Mr.  BENNErr,  Mr.  Brown  of  CaUfornla,  Mr. 
Buchanan,  Mr.  Chappell,  Mr.  Coitrter,  Mr. 
Douohertt,  Mr.  EVANS  of  tbe  Virgin  Islands. 
Mr.  FA230,  Mr.  PINDLET,  Mr.  Plippo,  Mr.  Oxnn, 
Mr.  Grat,  Mr.  Green,  Mr.  Gcarini,  Mr.  Hall 
of  Ohio,  Mr.  Heftel,  Mr.  Hinson,  Mr.  Htrrro, 
Mr.  Htde,  Mr,  Leach  of  Louisiana,  Mr.  Loef- 
FLER,  Mr.  Lttken,  Mr,  Madican,  Mr.  Murpht 
of  Pennsylvania,  Mr.  Railsback,  Mr,  Rttdd,  Mr. 
Stenholm,  Mr.  Traxler.  Mr.  Whittaker,  Mr. 
Wolpe,  and  Mr.  Wtatt. 

H.  Con.  Res.  10:  Mr.  Dickinson,  and  Mr. 
Walcren. 

H,  Con,  Res,  71:  Mr,  Doughott. 

H.  Con.  Res.  103:  Mr.  AuCoin.  Mr.  Horton. 
Mr.  Oberstar,  Mr.  Moaklet,  Mr.  Mitchell 
of  Maryland.  Mr,  Corrada,  Mr,  Wolpe,  Mr. 
Waxman,  Mr.  Lacomarsino,  Mr.  Ertel,  Mr. 
Rousselot,  Mr.  Flood,  Mr.  Frost,  Mr.  Hitter, 
Mr.  Marriott.  Mr,  HnoHES,  Mr.  Mineta,  Mr. 
LuNOREN,  Mr.  Evans  of  the  Virgin  Islands, 
Mr.  Stokes,  Mr.  Downet,  Mr.  Drinan.  Mr. 
McHuGH,  Mr,  ScHEtJER,  Mr,  Dornan,  Mr. 
Rudd,  Mr.  Frenzel,  Mr.  Grat,  Mr.  Harris, 
and  Mr.  Garcia. 

H.  Res.  250:  Mr.  Tauke, 

H.  Res,  251 :  Mr.  Tauke. 

H.  Res.  252 :  Mr.  Tauke.  

H.  Res.  253:  Mr.  McEwEN,  and  Mr.  Tauke. 

H.  Res.  254:  Mr.  McEwEN.  and  Mr.  Tauke. 

H.  Res.  255:  Mr.  McEwen.  and  Mr.  Tauke, 

H.  Res.  256:  Mr.  McEwen,  and  Mr,  Taukx. 

H.  Res.  267:  Mr.  Tauke. 
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PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Cleric's  desk 
and  referred  as  follows : 

166.  By  the  SPEAKER;  Petition  of  the 
city  council.  New  York,  NY.  relative  to 
urging  the  Soviet  Oovernment  to  Issue  an 
emigration  visa  to  Prof.  Solomon  Alber  and 
hl«  family;  to  the  Committee  on  Foreign 
AlTaira. 

1*56.  Also,  petition  of  the  city  council.  New 
York.  NY.,  relative  to  urging  the  Soviet 
Oovernment  to  Issue  an  emigration  visa  to 


Lev  Roltburd  and  his  family:   to  the  Com- 
mittee on  Foreign  Affairs. 

167  ALSO,  petition  of  the  town  board. 
Cheektowaga.  N  Y  .  relative  to  the  Federal 
share  of  advanced  wastewater  treatment 
facilities  payments,  to  the  Committee  on 
Public  Works  and  Transportation. 

168  Also,  petition  of  AMVETS  Department 
of  Massachusetts.  Boston.  Mass  .  relative  to 
veterans'  programs;  to  the  Committee  on 
Veterans'   Affairs. 

169  Petition  of  Stewart  W.  Pierce.  Rich- 
mond. Va  .  relative  to  compulsory  delivered 
pricing.  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R. 4680 
By  Mr  STOKES: 
—Page   3.   line   4,   delete   '"$191.500.000 "   and 
insert  In  lieu  thereof    "»200.500.000". 
—Page  4.  line  2.  delete  •■$67,399,700"  and  In- 
sert In  lieu  thereof  ••$70,899,700". 
—Page  9.  line  5.  delete  •'$47,364,500  "  and  In- 
sert In  lieu  thereof  "$52,864,500". 


SENATE— ^/o/irfa«/,  July  P,  1979 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  T.  Hiflin, 
a  Senator  from  the  State  of  Alabama. 


(Legislative  day  of  Thursday.  June  21.  1979) 

RECOGNITION    OP   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  olTered  the  following 
prayer: 

Let  us  pray. 

Thanks  be  to  Thee,  O  God,  for  grace 
which  restores  the  soul  and  for  rest 
which  renews  the  body.  Thanks  be  to 
Thee  for  work  to  do  and  strength  with 
which  to  do  it.  Make  us  fit  and  keep 
us  fit  workmen  in  this  place  for  Thy 
kingdom. 

Spare  us,  O  Lord,  from  impatience 
and  restlessness.  But  keep  us  imsatisfled 
until  the  correct  solution  Is  found  for 
the  most  diCQcult  and  aggravating  prob- 
lems. Guide  by  Thy  higher  wisdom  the 
President  and  his  counselors  and  all 
In  authority  over  the  Nation.  Help  us 
to  do  now  what  must  be  done  for  the 
good  of  this  Nation  and  the  welfare  of 
mankind.  And  may  goodness  and  mercy 
abide  with  us  all  our  days. 

In  Thy  holy  name,  we  pray.  Amen. 


THE  JOURNAL 


Mr  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRES- 
IDENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore   <Mr.  Magntjson). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

n  S.  Senate. 
Pkesiosnt  pro  txmpobc, 
Wcuhington,  DC.  July  9,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Howexx  T  Hcr- 
LiN,  a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair. 
Wamem  O.  Magnttson. 
President  pro  tempore. 

Mr.  Hnxn*  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


STATEMENT  BY  MAJORITY  LEADER 
ROBERT  C  BYRD  AT  MEETING 
WITH  U  S  S  R  PRESIDENT  LEONID 
BREZHNEV  AT  YALTA  ON  JULY  4. 
1979 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  which  consti- 
tutes my  remarks  that  I  made  in  my 
opening  presentation  during  my  meeting 
with  President  Brezhnev  on  last  Wednes- 
day, July  4. 

By  way  of  further  explanation,  this 
is  the  verbatim  statement  which  I  had 
prepared  and  which  I  read  following  a 
statement  by  Mr.  Brezhnev,  with  the  ex- 
ception of  some  sensitive  material  which 
I  have  deleted,  the  deletion  of  which  Is 
Indicated  by  asterisks. 

President  Brezhnev  interrupted  my 
statement  several  times.  I  do  not  show 
those  Interruptions,  nor  do  I  show  what 
they  consisted  of. 

I  feel  that,  on  behalf  of  my  colleagues. 
I  should  present  for  the  Rxcors  the  state- 
ment I  made,  as  it  was  prepared,  as  I 
sought  to  represent  their  concerns  as  well 
as  mine  during  my  meeting  with  Presi- 
dent Brezhnev. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement   by   MAjoarrT   Leader   Robert   C 

Btrd  at  Meeting  WrrH  USSR   PREsroENT 

Leonid    Brezhnev    at    Yalta   on   JuLt    4, 

1979 

ROLE  AS  MAjoRrrr  leader 

I  am  here  In  my  capacity  as  Majority 
Leader  of  the  United  States  Senate.  In  which 


role  I  am  deeply  committed  to  seeing  the 
Senate  reach  a  sound  decision  about  whether 
or  not  to  approve  the  SALT  II  agreement. 

I  have  not  yet  made  up  my  own  mind  about 
the  Treaty.  I  do  not  know  If  I  shall  support 
or  oppose  It. 

I  have  served  In  the  Senate  21  years.  Thir- 
teen years  ago.  I  was  elected  by  my  Demo- 
cratic colleagues  to  the  Senate  leadership.  I 
am  now  In  my  third  year  as  the  Senate  Ma- 
jority Leader.  So,  I  think  It  not  Immodest  of 
me  to  state  that  there  are  few  who  know  the 
Senate  better  than  I. 

role  or  THE  senate 

As  I  am  sure  you  know,  the  role  of  the 
Senate — as  stated  In  the  Constitution — Is 
equal  to  that  of  the  President  In  the  making 
of  treaties  The  President  negotiates  treaties, 
but  that  Is  only  the  first  half  of  the  process. 
The  other  half  U  up  to  the  Senate,  and  that 
Is  where  the  ball  Is  now.  The  Senate's  role  is 
completely  Independent  of  the  President's. 
It  can  approve  or  reject  treaties — as  It  did 
with  the  "Versailles  Treaty — or  it  can  amend 
The  Senate  zealously  guards  this  Independent 
prerogative 

candid  appraisal  of  treaty  prospects 

I  want  to  give  you  today  a  candid  appraisal 
of  the  proepecU  for  the  SALT  II  Treaty  In  the 
Senate.  It  Is  my  opinion,  that,  If  there  were  a 
vote  today,  the  Senate  probably  would  not 
approve  the  SALT  II  Treaty— the  votes  of 
two-thirds  of  the  Members  being  needed  for 
approval. 

The  Senate  Foreign  Relations  Committee 
wUl  begin  hearings  on  the  Treaty  next  week. 
The  Senate  Armed  Services  Committee  will 
begin  hearings  during  the  week  of  July  23. 
All  Committees  are  scheduled  to  submit  their 
reports  by  September  26.  t  have  scheduled  the 
debate  In  the  full  Senate  to  begin  by  Octo- 
ber 1  Much  can  happen  between  now  and 
the  final  vote — which  could  occur  by  late 
November  tt  is  possible  that  by  then,  there 
may  be  a  two-thirds  matorlty  In  favor  of  the 
Treaty,  but  this  Is  by  no  means  certain. 
Events  that  transpire  between  now  and  then 
could  affect  the  outcome. 

MAJOR  CONCERNS 

It  may  be  helpful  now  to  refer  to  some 
of  the  maior  concerns  and  areas  of  possible 
Senate  switlon  on  the  Treaty.  For  example, 
vertflablllty  as  to  compliance  Is  a  matter  of 
major  importance  to  the  Senate.  Tn  particu- 
lar, the  Treaty  provision  prohibiting  any 
telemetry  encryption  which  Impedes  verifi- 
cation Is  viewed  by  the  Senate  as  being  of 
very  gre*t  importance. 

It  would  also  be  a  slgnlflca"nt  help  In  the 
area  of  verification  If  we  could  have  an  in- 
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dlcatlon  from  you  that  you  could  agree  to 
notification — on  a  voluntary  basla — In  ad- 
vance of  all  ICBM  test  launches.  Such  a  step 
would,  undoubtedly,  have  a  favorable  Im- 
pact on  the  Senate  debate. 

Let  me  turn  to  certain  other  areas  of  con- 
cern— areas  in  which  the  Senate  may  act 
to  clarify  specific  points.  Such  action  by  tbe 
Senate  may  Improve  the  Ukellbood  for  Treaty 
approval. 

For  example,  the  Protocol  expires  on  De- 
cember 31,  1981.  The  Senate  will,  likely, 
specify  that  the  provisions  of  the  Protocol 
do  not  constitute  a  precedent  for  future  ne- 
gotiations, and  the  Senate  may  also  specify 
that  there  can  be  no  extension  of  the  Pro- 
tocol, except  by  exfdlclt  consent  of  tbe  Sen- 
ate. 

Furthermore,  the  pcutles  have  agreed  on 
a  non-clrcumventlon  provision  In  tbe 
Treaty.  It  Is  understood  that  this  provision 
would  not  affect  existing  patterns  of  col- 
laboration with  our  allies,  and  the  Senate 
may  want  to  reaffirm  this  point  as  well. 

Moreover,  the  Soviet  OoTemnnent  bas 
given  assurance  that  the  production  of  tbe 
TU-22M  bomber  (Backfire)  will  be  limited 
to  thirty  per  year,  and  that  the  Backfire's 
radius  of  action  wUl  not  be  Increased  so  as 
to  give  it  an  intercontinental  capability.  The 
Senate  may  want  to  formalize  its  understand- 
ing that  the  United  States  enters  Into  tbe 
SALT  n  agreement  on  the  basis  of  tbe 
commitment  contained  in  the  Soviet  state- 
ment, and  that  it  considers  tbe  carrying  out 
of  these  commitments  to  be  essential  to  tbe 
obligations  assumed  under  tbe  Treaty. 

Finally,  as  we  keep  in  mind  that  tbe 
Treaty  is  only  at  the  halfway  mark,  I  know 
that  we  both  realize  that  tbe  climate  of 
opinion  is  very  In^xntant  to  any  prospects 
for  Senate  approval  of  the  Treaty.  And  there 
are  ways  that  the  Soviet  Oovernment  oould 
contribute  to  a  favorable  atmoq>bere  for 
Treaty  consideration. 

Another  way  the  Soviet  Oovernment  could 
assist  In  contributing  to  a  more  favorable 
atmosphere  for  the  SALT  II  Treaty  debate 
would  be  to  refrain  from  objemng  to  a  con- 
tinuing U.N.  presence  In  the  Sinai  as  Israel 
withdraws.  We  know  that  you  do  not  endorse 
the  Egyptian-Israel  Treaty,  but  if  your  gov- 
ernment could  avoid  opposing  a  continued 
U.N.  presence,  this  would  be  favorably  per- 
ceived by  the  Senate. 

Also,  it  is  of  vital  Importance  that  In- 
flanunatory  statements  be  avoided.  The 
Senate  will  not  be  Intimidated;  It  will  not  act 
out  of  fear;  It  will  not  act  In  baste.  I  bave 
cautioned  against  Inflammatory  statements 
on  both  sides. 

In  the  course  of  the  heated  national  de- 
bate on  the  Treaty  in  the  Senate,  tbcre 
are  going  to  be  extreme  statements  made  by 
some.  But  I  would  urge  restraint  In  respond- 
ing to  any  such  rhetoric.  Responding  in  kind 
can  only  be  counterproductive. 

I,  perhaps  better  than  anyone,  know  tbe 
heartbeat  of  the  Senate,  and  I  offer  these 
candid  observations,  borne  of  years  In  tbe 
Senate  leadership,  and  in  the  spirit  of 
friendship. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


WELCOME  HOME  TO  SENATOR  ROB- 
ERT C.  BYRD  FROM  HIS  JOURNEY 
TO  THE  SOVIET  UNION 

Mr.  BAKER.  Mr.  President,  I  take  this 
opportunity  to  greet  my  friend  and  col- 
league on  the  other  side  of  the  aisle  at 
tbe  time  of  the  reconvening  ot  the  Senate 
to  welcome  him  home  from  his  journey 
to  the  Soviet  Union. 

We  watched  with  great  interest  here  as 
his  travels  were  reported  and  as  he  him- 
self reported  to  the  coimtry  through  tele- 
vision on  Sunday.  I  must  say  that  he 
conveyed  a  great  deal  of  information,  it 
will  be  highly  tiseful  not  only  to  me,  but 
I  am  sure  to  the  Senate,  and  will  once 
again  prove  that  his  journey  in  this  re- 
spect was  useful,  not  only,  I  am  sure,  to 
him  but  to  the  Senate  as  well. 

I  wish  to  express  my  appreciation  for 
bis  effort  in  that  respect. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yleW?^ 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  leader 
for  his  kind  words. 

My  journey  was  a  constructive  one.  I 
feel  that  it  was  useful.  I  think  it  will  be 
useful  to  tbe  Senate  as  well  as  useful  to 
the  leaders  of  tbe  Soviet  Union.  I  think 
it  will  prove  to  have  been  useful  in  the 
long  run. 

I  will  be  talking  with  my  colleagues 
privately  about  my  meetings  that  were 
held  with  Mr.  Gromyko  and  Mr.  Brezh- 
nev, and  with  other  leaders  in  the  So- 
viet Union.  The  distinguished  minority 
leader  will  be  one  of  those  with  whom 
I  will  be  discussing  the  talks  that  were 
held. 

I  thank  him.  It  is  characteristic  of  him 
to  do  just  what  he  has  done. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 

I  genuinely  mean  the  remarks  I  made. 
I  think  the  majority  leader  has  per- 
formed a  service  for  the  Senate. 

I  am  pleased  he  is  back.  I  look  forward 
to  talking  with  him  about  the  so-called 
economic  summit  at  Camp  David.  We 
will  be  doing  that  at  another  time,  and  I 
expect  privately  before  we  continue  that 
colloquy. 

ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  the  remainder  of  my  time  under 
the  standing  order,  and  if  there  are  no 
requests  for  time  to  be  yielded  to  Mem- 
bers I  will  be  happy  to  yield  it  back. 

Mr.  President,  I  hear  no  such  request. 
I  am  prepared  now  to,  and  I  do,  yield 
back  the  remainder  of  my  time  under  the 
standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


RECOGNITION    OF   THE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  will  shortly  yield  back  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 20  minutes,  vrith  statements  therein 
limited  to  5  minutes  each. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  VICE  PRESI- 
DENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideratl<m  of  the 
unnnished  business.  Senate  Joint  Reso- 
lution 28,  which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  Joint  resolution  (8J.  Res.  08)  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  p<9ular  election  of  the 
President  and  Vice  President  of  the  United 
States. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  express  once  more  my  sup- 
port for  Senate  Joint  Resolution  28, 
the  proposed  amendment  to  the  Con- 
stitution that  would  abolish  the  elec- 
toral college  and  institute  a  system 
for  the  direct  election  of  the  President 
and  Vice  President.  As  a  cosponsor  erf 
this  measiue  in  the  last  Congress,  I  wish 
to  commend  my  good  friend  and  col- 
league. Senator  Bayh,  for  his  stistalned 
efforts  to  reform  our  electoral  system. 

The  electoral  college  is  an  arcane  and 
outmoded  institution.  The  purposes  fw 
which  it  was  designed  are  no  longer  ap- 
propriate to  our  mode  of  Government. 
The  f  ramers  of  the  Constitution  did  not 
beUeve  that  the  people  were  qualified  to 
elect  theh-  iop  leaders.  As  a  result,  they 
insulated  the  most  important  ofDces  In 
the  land  by  creating  the  intermediary 
structure  of  the  electoral  college. 

We  know  too  well  today  the  dangers 
of  a  presidency  Insulated  from  the  people. 
The  electoral  system  developed  by  the 
founders  of  this  Nation  was  a  unique  and 
brilliant  one.  but  it  was  not  meant  to  out- 
live its  relevance.  In  fact,  the  original 
electoral  system  lasted  for  only  16  years 
until  the  rise  of  party  politics  made  it 
necessary  to  enact  the  12th  amendment. 
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Our  Nation  has  evolved  Into  a  repre- 
sentative democracy  that  has  benefited 
all  of  us  and  served  as  a  model  to  the 
world.  But  our  system  is  Sawed  in  one 
overwhelming  respect.  Our  people  still  do 
not  directly  elect  their  top  leaders.  This 
must  be  changed. 

A  blue-ribbon  American  Bar  Associa- 
tion committee,  after  years  of  careful 
study,  has  concluded  that  the  electoral 
college  system  is  "archaic,  undemocrat- 
ic, complex,  ambiguous,  indirect,  and 
dangerous."  Even  so.  amending  the  Con- 
stitution is  serious  business;  to  do  so.  one 
must  make  a  strong  case  for  the  neces- 
sity of  modification.  I  believe  that  such  a 
case  has  been  made. 

This  Nation — its  people  and  its  Consti- 
tution— have  experienced  unprecedented 
shocks  in  the  last  decade.  The  revela- 
tions of  Watergate  and  related  abuses  of 
power  have  punctured  our  deeply  held 
belief  in  the  inherent  integrity  of  our 
Government.  We  have  seefa  a  President 
resign  imder  the  threat  of  certain  im- 
peachment. 

We  have  seen  a  Vice  President  resign 
because  of  his  criminal  activities.  We 
have  had  our  first  nonelected  Vice  Presi- 
dent, and  our  first  nonelected  President. 
That  we  have  survived  these  shocks  in- 
tact is  a  tribute  to  the  resiliency  and 
strength  of  our  free  institutions. 

The  patience  of  our  people  cannot  be 
relied  upon  forever.  The  retention  of  the 
electoraJ  college  extends  the  glaring  po- 
tential for  mass  frustration  and  consti- 
tutional instability. 

On  three  separate  occasions,  men  who 
have  lost  the  popular  vote  became  Presi- 
dent: John  Quincy  Adams,  Rutherford 
B.  Hayes,  and  Benjamin  Harrison — all 
were  quirks  of  our  electoral  system.  For- 
tunately, there  htis  not  been  a  Presiden- 
tial victor  who  lost  the  popular  vote  in 
nearly  90  years.  Yet  recently  we  have 
come  far  too  close  for  comfort. 

In  the  elections  of  1948,  1960.  and  1968. 
a  shift  of  less  than  1  percent  of  the  pop- 
ular votes  in  a  few  key  States  would  have 
thrown  these  elections  into  Congress. 

Our  most  recent  election  also  illus- 
trates the  danger  of  retaining  the  elec- 
toral college.  Had  there  been  a  shift  of 
3,687  popular  votes  in  Hawaii  and  5,559 
in  Ohio,  my  own  State,  or  .21  percent  of 
the  votes  cast  in  these  States,  Ford  would 
have  had  269  electoral  votes.  Carter  268 
and  Reagan  1,  and  the  election  would 
have  gone  to  the  House  of  Representa- 
tives. 

A  related  flaw  and  potential  source  of 
instability  is  the  "faithless  elector"  prob- 
lem. In  many  States,  electors  are  not 
bound  to  vote  for  the  candidate  who 
carried  their  States.  In  the  past  three 
Presidential  elections,  electors  have  cast 
their  votes  for  a  candidate  other  than 
the  popular  victor  in  their  State.  This 
situation  removes  the  election  of  the 
President  even  further  from  the  people's 
control. 

No  one  wants  to  have  a  President  re- 
jected by  the  people.  There  Is  no  ration- 
ale in  favor  of  it,  and  there  is  no  excuse 
for  its  occurrence.  Tradition  is  no  de- 
fense for  irrelevance.  The  way  to  insure 
that  this  does  not  happen  is  to  pass  Sen- 
ate Joint  Resolution  28.   The  coimtry 


needs  it  and  the  people  want  it.  Opinion 
polls  have  shown  that  over  80  percent 
of  the  people  of  this  country  favor  direct 
popular  election  of  the  President. 

In  addition  to  insuring  the  popular 
election  of  the  President,  there  are  other 
advantages  to  abolishing  the  electoral 
college.  We  have  accepted  the  egalitarian 
principle  of  "one  man,  one  vote."  Yet, 
under  our  present  system,  millions  of 
votes  do  not  count  if  they  are  cast  for  the 
loser  In  a  particular  State.  A  system  of 
direct  election  of  the  President  would 
give  every  vote  the  same  weight,  no  mat- 
ter what  the  size  of  the  particular  State 
or  the  choice  of  other  people  in  that 
State. 

Finally,  one  of  the  dangerous  draw- 
backs of  our  present  system  is  the  power 
given  to  the  House  of  Representatives  to 
choose  a  President  if  no  candidate  re- 
ceives an  electoral  college  majority.  It 
goes  completely  against  the  grain  of  the 
American  spirit  for  the  Presidency  to  be 
decided  by  a  political  bargaining  process 
in  the  House.  Had  George  Wallace's  pop- 
ular support  been  somewhat  stronger  in 
1968.  he  could  have  brought  the  election 
into  the  House  and  negotiated  for  the 
candidate  of  his  choice.  No  power  brokers 
should  tell  us  who  will  be  President,  ex- 
cept the  ultimate  power  brokers — the 
people. 

Senate  Joint  Resolution  28  provides  a 
more  rational  system  for  choosing  a 
President  in  the  unusual  case  where 
there  is  no  clear  victor.  If  no  pair  of  per- 
sons receives  at  least  40  percent  of  the 
whole  number  of  votes  cast,  a  popular 
runoff  will  be  held  among  the  two  pairs 
of  persons  who  receive  the  highest  num- 
ber of  votes.  The  people  will  decide,  as 
they  should. 

Mr.  President,  the  need  for  this  consti- 
tutional amendment  is  clear.  Our  demo- 
cratic spirit  requires  it.  The  stability  of 
our  institutions  requires  It.  And  the  peo- 
ple call  out  for  it.  I  urge  swift  passage 
of  this  proposed  constitutional  amend- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  would 
like  to  say  at  the  conclusion  of  the  very 
impressive  speech  of  our  distinguished 
colleague  from  Ohio  how  much  I  appre- 
ciate the  contribution  he  has  made  to 
this  effort  over  the  last  several  years.  As 
a  member  of  the  Senate  Judiciary  Com- 
mittee he  has  been  there  to  hear  the  issue 
discussed. 

He  has  been  a  stalwart  supporter  of 
the  one-man,  one-vote  principle.  He  rec- 
ognizes the  fact  that  with  direct  popular 
election  we  are  going  to  insure  that  the 
President  will  be  the  person  who  gets 
the  most  votes.  In  addition,  we  will  make 
It  possible  for  larger  population  centers 
in  small  SUtes  to  get  the  attention  they 


deserve.  As  it  stands  now  there  has  been 
a  significant  effort  to  give  more  attention 
to  small  communities  in  large  electoral 
vote  States,  because  of  the  imbalances 
created  by  the  unit  rule  of  the  electoral 
college. 

I  want  to  say  to  my  friend  that  I  am 
impressed  by  his  persuasiveness  and 
gratified  by  his  continued  tenacious  sup- 
port. I  thank  him  very  much  for  his 
contribution  today. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  what 
is  the  pending  business  before  the 
Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  resolution  is  Senate 
Joint  Resolution  28  and  the  pending 
amendment  is  280,  by  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 

Mr.  THURMOND.  Mr.  President,  we 
feel  that  most  of  the  Senators,  If  not 
all  of  them,  have  made  up  their  minds 
on  this  matter  and  we  are  willing,  in- 
stead of  having  a  cloture  vote  tomorrow, 
to  have  a  vote  at  the  time  set  for  cloture 
on  this  question.  The  main  purpose  in 
getting  cloture  is  to  bring  the  matter  to 
a  vote,  and  if  the  opposition  to  the 
amendment  is  willing  to  forgo  cloture. 
than  we  could  vote. 

It  is  my  hope  that  this  would  save  time. 
because  if  we  have  cloture,  we  will  have 
another  week  or  10  days  of  debate.  The 
majority  leader  says  that  he  wants  to 
save  all  the  time  he  can.  The  majority 
leader  indicated  this  would  meet  his  ap- 
proval and  the  minority  leader  indicated 
it  would  meet  his  approval.  Those  who 
wish  to  offer  amendments  can  do  so.  In 
fact,  the  amendment  of  the  distinguished 
Senator  from  Virginia,  I  believe,  is  the 
pending  business  now.  As  soon  as  he 
comes  back  from  lunch,  we  could  see  if 
he  is  ready  to  vote,  or,  if  there  Is  any  op- 
position to  that  amendment,  those  who 
are  opposed  to  it  could  speak  so  we  can 
proceed. 

I  want  to  make  it  clear  that  those  who 
oppose  th?  direct  election  of  the  Presi- 
dent, those  who  are  leading  the  fight 
against  it,  are  willing  to  vote.  No  cloture 
is  necessary  and  we  feel  we  can  save  time 
by  calling  off  the  cloture. 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to  yield 
to  the  able  Senator  from  Utah. 

Mr.  HATCH.  Is  there  any  question  that. 
if  the  opponents  of  direct  election  are 
willing  to  go  ahead  with  an  up  or  down 
vote,  and  let  this  Issue  ftnaUy  be  decided, 
that  the  cloture  vote  could  be  vitiated 
and  that  we  could  go  ahead  with  a  time 
lim'tation  agreement? 

Mr.  THURMOND.  I  hope  that  that  will 
be  the  case.  The  distinguished  Senator 
from  Indiana,  the  author  of  the  amend- 
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ment.  is  here.  Possibly  he  would  like  to 
say  something  on  this  subject. 

Mr.  HATCH.  If  the  Senator  will  yield 
again,  please? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  HATCH.  I  should  like  to  ask  my 
distinguished  friend  and  colleague  from 
Indiana:  Is  there  any  problem  with 
vitiating  the  cloture  vote,  setting  a  time 
limitation  on  an  up  or  down  vote  on  the 
Senator's  amendment,  and  letting  the 
chips  fall  where  they  may?  All  cloture 
does  is  end  the  debate,  so  that  we  can 
have  a  vote,  anyway. 

At  that  point— that  Is.  assuming  there 
is  cloture,  and  I  am  not  conceding  this 
point — go  with  an  up  or  down  vote  by, 
say,  2  o'clock  tomorrow,  I  think  that 
would  be  in  the  best  Interests  of  the  dis- 
tinguished Senator  from  Indiana.  I  can- 
not Imagine  any  reason  why  a  unani- 
mous-consent agreement  could  not  be 
entered  into  among  the  parties  here. 

Mr.  BAYH.  May  I  respond  to  the  ques- 
tion of  my  friend  from  Utah? 

Mr.  HATCH.  I  would  appreciate  It  if 
the  Senator  would. 

Mr.  BAYH.  There  Is  only  one  reason  I 
can  think  of,  or  at  least,  one  I  can  think 
of  rather  quickly.  It  goes  beyond  the  im- 
mediate question  of  whether  we  could 
reach  agreement  tmiong  the  three  parties 
now  standing  on  the  floor.  There  is  a 
problem  with  one  of  our  distinguished 
colleagues  who  is  not  with  us,  the  author 
of  the  pending  question.  The  amendment 
of  the  Senate  from  Indiana  is  not  the 
pending  question;  the  amendment  of  our 
good  friend  from  Virginia  is. 
Mr.  HATCH.  That  Is  correct. 
Mr.  BAYH.  Unless  he  is  willing  to  go 
along  with  the  unanimous-consent  re- 
quest. It  would  not  be  possible  to  enter 
Into  It. 

Mr.  HATCH.  Will  the  Senator  yield  on 
that  point? 
Mr.  BAYH.  Yes. 

Mr.  HATCH.  Let  us  assume  that  Sena- 
tor Byrd.  the  distinguished  Senator  from 
Virginia,  would  be  willing  to  go  al<mg 
with  the  unanimous-consent  request  and 
withdraw  his  amendment.  I  do  not  know 
whether  he  would  or  would  not  be  willing 
to  do  that,  but  I  am  certainly  willing  to 
ask.  Then,  would  the  Senator  from  Indi- 
ana be  willing  to  enter  Into  a  stipulated 
unanimous-consent  request  to  have  his 
amendment  voted  at  2  o'clock  tomorrow, 
up  or  down,  and  vitiate  the  cloture  vote? 
Mr.  BA"yH.  I  would  prefer  to  make 
that  Wednesday  or  Thursday,  because 
many  of  our  people  have  been  led  to  be- 
lieve that  we  were  going  to  have  a  cloture 
vote,  maybe  even  two  cloture  votes,  and 
they  have  taken  this  Into  account  in 
planning  their  schedules. 

Mr.  HATCH.  Not  by  us.  As  I  recall, 
Senator  THURifOND,  my  friend  from 
South  Carolina,  stated,  cm  the  last  day  of 
the  debate  before  the  recess  that  he  was 
willing  to  go  ahead  with  an  up  or  down 
vote.  That  was  2  weeks  ago.  Personally,  I 
think  everybody  has  made  up  his  ot  her 
mind  and,  frankly,  I  am  willing  to  go 
ahead  with  the  vote.  I  think  Senator 
Thxtrmond  is  willing  to  go  ahead  with  it. 
Let  us  vote  tomorrow  and  let  us  vote  tip 
or  down  at  2  o'clock. 


BCr.  1HURMOND.  I  might  say,  if  the 
disUngulshed  Senator  from  Virginia  de- 
sires, maybe  we  could  have  a  vote  on  his 
amendment  today. 

Mr.  HATCH.  Sure. 

Mr.  THURMOND.  If  he  insists  cm  a 
vote  on  his  amendment,  maybe  we  can 
have  it  today.  Is  there  any  reason  that  we 
could  not  vote  on  the  amendment  of  the 
distinguished    Senator    from    Virginia 

today? 

Mr.  HATCH.  Will  the  distinguished 
Senator  from  South  Carolina  yield 
again? 

Mr.  THURMOND.  I  am  pleased  to 

yield. 
Mr.  HATCH.  I  am  grateful  to  him. 
Mr.  President,  the  thing  I  want  to 
make  very  clear  is  that  there  has  been  no 
desire  on  the  part  of  anybody,  to  my 
knowledge,  oii^osed  to  Senate  Joint  Res- 
olution 28  .po  obstruct  a  vote  on  that 
amendment  up  or  down.  That  desire  may 
conceivably  arise  as  debate  is  protracted 
if  we  do  not  agree,  but  I  do  not  want  to 
have  the  opponents  of  direct  election,  an 
amendment  which  I  consider  to  be  det- 
rimental to  the  basic  foimdations  of  this 
country,  to  look  like  obstructionists  on 
this  Issue.  Therefore,  I  suggest  again  that 
we  vitiate  the  cloture  vote  and  vote  up  or 
down  tomorrow  at  2  o'clock,  the  time 
presently  set  for  the  cloture  vote. 

We  can  decide  the  matter  right  there, 
up  or  down.  If  the  distinguished  Senator 
from  Indiana  prevails,  then  I  shall  ap- 
plaud his  efforts.  If  he  loses.  I  shall  also 
applaud  his  efforts,  but  then  that  is  the 
end  of  the  matter.  He  wUl  have  had  his 
day  In  court,  something  he  has  not  had 
before. 

I  think  we  should  do  this  rather  than 
going  through  the  charade  of  continued 
debate. 

I  think,  basically,  that  everybody  has 

made  up  his  or  her  mind  at  this  point. 

I  think  that  a  time  agreement  would 

be  a  very  wise  and  judicious  thing  for 

us  to  do. 

I  thank  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  I  might  say  that  the 
main  purpose  of  cloture  Is  to  bring  de- 
bate to  an  end. 

We  want  to  bring  the  debate  to  an 
end.  As  far  as  we  are  concerned.  It  Is 
at  an  end.  We  are  ready  to  vote,  and 
we  can  vote  today  or  we  can  vote  to- 
morrow at  2  o'clock. 

So.  why  have  a  cloture  vote?  That  is 
going  through  a  ceremony  that  Is  un- 
necessary. 

The  main  purpose,  I  repeat  of  having 
a  cloture  vote  is  to  bring  debate  to  an 
end.  That  is  the  main  purpose  of  cloture. 
Cloture  would  also  cut  off  amend- 
ments. However.  Senators  want  to  offer 
amendments,  they  have  a  right  to  offer 
them.  Senator  Byrd  may  want  to  offer 
his  amendment,  or  he  may  not.  Maybe 
we  can  vote  on  his  amendment  this 
afternoon. 

In  other  words,  we  are  ready  to  pro- 
ceed. We  are  ready  to  act.  There  is  no 
delay  on  our  part. 

If  there  is  any  delay.  I  want  to  make 
it  clear  that  it  cannot  be  placed  on  the 


side  of  the  (Hiponents  of  the  direct  dec- 
Wtsa  of  the  President. 

We  feel  that  this  is  one  <rf  the  moct 
dangerous  proposals  that  could  be 
brought  before  the  Congress.  It  destroys 
federalism.  It  will  transfer  the  control 
of  h«"'<""g  electiMis  from  the  States  to 
the  National  Government.  We  feel  that 
this  will  destroy  the  rights  of  the  States. 
We  feel  this  is  centralizing  more  power 
in  Washington  and  that  it  will  be  a  great 

At  any  rate.  I  will  not  discuss  the 
merits  now.  Ttie  point  Is  that  we  are 
ready  to  vote.  We  are  ready  to  call  off  the 
cloture.  We  are  ready  now. 

Bir.  HATCH.  Will  the  distinguished 
Senator  yield  again? 
Mr  THURMOND.  I  am  pleased  to. 
Mr.  HATCH.  I  do  not  think  there  has 
been  any  serious  indication  by  anybody 
on  our  side  that  this  matter  was  going  to 
be  filibustered. 

Mr.  THURMOND.  Is  it  not  strange 
that  the  motion  to  end  debate  was  made 
when  there  was  no  indication  of  a  fili- 
buster? 
Mr.  HATCH.  That  Is  what  I  feel. 
■When  the  cloture  motion  was  filed  I 
was  frankly  sun?rlsed.  because  there  has 
been  no  suggestion  that  we  would  not 
be  willing  to  work  hard  on  our  side  to 
reach  a  set  time  agreement. 

There  was  never  any  mention  of  a  fil- 
ibuster on  this  matter. 

I  have  to  say  that  as  of  right  now.  I 
am  personally  prepared  to  go  to  a  vote 
up  or  down  on  this  matter  tomorrow  at 
2  o'clock.  Now.  If  we  cannot  make  up  our 
minds  about  this,  each  of  us  will  have  to 
reserve  their  options.  But  I  would  prefer 
to  get  the  matter  over  with,  and  save  the 
extra  2  or  3  days  that  I  think  can  be 
saved,  for  other  matters.  Everybody.  I 
think,  is  preoared  to  vote  on  this  matter 
one  way  or  the  other. 

It  will  be  a  close  vote.  I  am  not  sure 
which  way  it  is  going  to  go.  But  I  am 
wUling  to  take  my  chances,  and  I  think 
the  peoole  on  our  side  are  vrtlllng  to  take 
their  chances.  In  the  hope  that  enough 
of  our  fellow  Senators  have  recognized 
the  danger  of  this  amendment. 

So,  with  the  consent  of  the  distin- 
guished Senator  from  South  Carolina, 
I  would  like  to  make  it  very  clear  that. 
If  there  Is  delay,  it  is  not  caused  by  this 
side. 

If.  however,  we  happen  to  go  to  a  clo- 
ture vote  tomorrow  and  we  win  it,  we 
may  never  want  It  to  come  to  a  vote. 

But,  my  own  personal  feeling  Is  that 
we  ought  to  get  it  over  with. 
Mr   BA"yH  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
ExoN) .  The  Senator  from  Indiana. 

Mr.  BA-YH.  Mr.  President.  I  must  say. 
I  appreciate  the  willingness  of  my  two 
colleagues  to  bring  this  matter  to  a  vote. 
I  find  a  rather  significant  thread  of  In- 
consistency between  the  arguments  I 
have  heard  expressed  today  by  my  good 
friends  and  colleagues,  when  they  are 
wUllng  to  vote  on  this,  when  we  have 
had  onlv  1  fuU  dav  of  debate  on  this, 
a  constitutional  amendment,  with  other 
pronouncements  that  were  made  when 
we  tried  to  get  this  matter  discussed 
earlier. 
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I  win  be  specific,  because  I  think  what 
we  are  talking  about  here  is  delay. 
Mr.  HATCH.  I  think  so 
Mr.  BAYH.   With  all   respect   to  my 
good  friend  from  South  Carolina,  there 
Is  no  other  Member  of  the  U.S.  Senate 
who  has  done  more  to  delay  this  issue. 
He    has    been    completely    within    his 
rights,  for  he  thinks  this  proposal  Is  a 
bad  Idea. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  BAYH.  Certainly,  In  a  moment. 
Now  he  has  had  a  change  of  heart,  and 
he  wants  to  have  this  up  for  a  vote. 

Now,  the  Senator  from  Indiana  is  as 
perceptive  as  his  two  friends  from  Utah 
and  South  Carolina.  I  have  a  sneaking 
suspicion  they  probably  figure  we  do  not 
have  87  votes,  and  they  may  be  right. 
But  it  is  my  Judgment  that  there  are 
10  or  12  of  our  colleagues  who  have  not 
made  up  their  minds  on  this  matter. 

This,  I  will  admit,  is  not  the  most 
important  Issue  facing  the  Nation  today 
As  strongly  as  I  have  pursued  this  pro- 
posal for  10  years.  I  must  say  tha.  if 
anybody  while  I  was  back  home  on 
July  4  had  come  up  and  talked  to  me 
about  direct  election  instead  of  Inflation, 
gas  rationing,  or  SALT,  I  would  have 
thought  he  was  out  of  his  mind. 

But  it  is  my  feeling  that  my  col- 
leagues now  that  they  are  back,  are  ex- 
pecting to  have  2  or  3  days  to  make  up 
their  minds,  to  study  the  issue.  I  think 
they  should  have  that  amount  of  time 
to  look  at  some  of  the  nuances,  of  the 
runoff  for  example,  and  the  possibility 
of  recounts  or  fraud.  All  of  the  ques- 
tions that  the  Senator  from  Utah  has 
raised  deserve  our  colleagues  attention 
I  think  they  need  to  have  a  chance  to 
hear  some  of  us  respond  to  these  ques- 
tions, and  then  sit  down  in  the  quiet  of 
their  offices  or  homes  and  make  a  final 
decision. 

I  have  not  said  and  am  not  saying 
now  that  my  friends  on  the  oppoelte  side 
of  the  issue  are  trying  to  delay  it.  Quite 
the  contrary.  I  do  not  think  that. 

In  fact,  when  the  cloture  motion  was 
filed,  it  was  not  to  prevent  delay. 

May  I  direct  to  the  distinguished  Pre- 
siding OfBcer  two  or  three  parliamentary 
inquiries? 

The  PRESIDINO  OFFICER.  The 
Senator  will  stats  them. 

Mr.  BAYH.  It  has  been  said  that  the 
only  reason  for  filing  a  cloture  motion 
is  to  shut  off  a  filibuster 

Mr.  THURMOND.  Mr.  President.  I  said 
the  main  reason — the  main  reason 

Mr.  BAYH.  Well.  I  think  It  has  been 
said  that  that  was  the  only  reason,  but 
I  accept  the  revised  conmient. 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield? 

Mr.  BAYH.  May  I  ask  the  question 
first?  Then  I  will  be  glad  to  yield. 

Mr.  Prealdent.  if  the  cloture  vote  is 
vitiated  and  this  matter  is  put  to  a  vote 
twnorrow,  what  will  be  the  pending 
question? 

The  PRESIDINO  OFFICER.  The 
amendment  by  the  Senator  from  Vir- 
ginia to  Senate  Joint  Resolution  28. 

Mr.  BAYH.  Then  it  is  fair  to  say  the 
Senator  from  Virginia  has  every  right  to 
offer  that  amendment? 


The  PRESIDINO  OFFICER.  That 
amendment  has  already  been  offered. 

Mr.  BAYH.  And  to  offer  revisions  of 
that  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAYH  And  that  the  Senator  from 
North  Carolina  can  come  in  and  offer  an 
abortion  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Mr.  BAYH.  Or  a  busing  amendment? 
The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 
Mr.  BAYH  Or  a  prayer  amendment? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAYH.  In  other  words,  there  is  a 
whole  array  of  proposed  constitutional 
amendments  that  are  of  interest  to  some 
Members  of  this  body  which  can  be 
added  to  this  constitutional  amendment, 
and  it  would  be  completely  within  the 
rights  of  our  colleagues  to  do  so? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAYH.  The  Senator  from  Indiana 
feels  very  strongly  that  a  constitutional 
amendment  is  of  such  significance  that 
it  is  a  mattter  of  monumental  import 
when  we  propose  to  amend  the  Constitu- 
tion, that  a  constitutional  amendment 
should  have  a  chance  to  be  voted  up  or 
down  on  its  own  merits,  without  being 
bogged  down  by  add-ons  that  are  not 
germane  to  the  question  at  hand. 

That  is  the  reason  why  several  Mem- 
bers of  the  Senate  have  suggested  to  the 
Senator  from  Indiana  and  to  our  dis- 
tinguished majority  leader  that  the  best 
way  to  resolve  this  question  and  have  a 
vote  up-or-down  on  the  direct  popular 
vote  for  the  President  is  to  Invoke 
cloture. 

I  would  be  perfectly  happy  to  agree  to 
a  unanimous-consent  request  But  I  do 
not  think  we  should  even  begin  to  pro- 
pose those  until  the  dlstingiilshed  Sen- 
ator from  Virginia  is  here,  because  he  Is 
the  one  who  is  in  the  batters  box  right 
now.  and  I  do  not  know  whether  he  is  in- 
clined to  waive  his  right  to  pursue  his 
amendment. 

Mr  HATCH.  I  take  it  then  that  the 
purpose  of  the  cloture  motion  was  not 
to  suggest  that  there  was  a  filibuster 
proceeding,  but  rather  to  cut  off  nonger- 
mane  amendments  so  that  the  Senator 
from  Indiana  could  have  a  vote  on  his 
amendment,  up-or-down. 

Mr  BAYH  Yes.  That  is  what  the  Sen- 
ator from  Indiana  said  when  we  last 
discussed  this. 

Mr.  HATCH.  I  agree  with  the  distin- 
guished Senator  from  Indiana  that  the 
Senator  from  Virginia  has  every  right  to 
see  his  amendment  voted  upon  if  he 
chooses. 

What  I  am  suggesting  is  that  a  unan- 
imous-consent request  could  prevent  fur- 
ther nongermane  amendments  from 
coming  up.  I  presume  the  Senator  from 
Indiana  is  well  aware  of  that.  That 
would  accomplish  the  same  thing  with- 
out the  necessity  of  going  through  clo- 
ture. 

Mr.  BAYH.  Mr  President,  was  a  ques- 
tion proposed? 


Mr.  HATCH.  Does  the  Senator  agree 
that  this  is  standard  procedure? 

Mr.  BAYH.  Yes.  I  would  be  prepared 
to  do  that. 

As  one  of  the  pursuers  of  direct  popu- 
lar elections.  I  have  been  reminded  of 
the  reality  of  the  world  in  which  we  live, 
that  this  is  not  the  most  important  issue 
on  the  minds  of  people  today,  or  the 
minds  of  Senators. 

Mr.  HATCH.  May  I  ask  the  distln- 
gviished  Senator  another  question,  along 
the  same  line? 
Mr.  BAYH.  Yes. 

Mr.  HATCH.  Is  it  the  intent  of  the  dis- 
tinguished Senator  from  Indiana  to  pre- 
vent a  vote.  Should  the  distinguished 
Senator  from  Virginia  want  to  pursue 
his  amendment?  Or  Is  it  the  intent  of  the 
distinguished  Senator  from  Indiana  to 
allow  an  up-or-down  vote  on  the  amend- 
ment of  the  distinguished  Senator  from 
Virginia  which  is  now  the  pending  busi- 
ness? 

Mr.  BAYH.  The  Senator  from  Indiana 
would  prefer  that  the  process  of  consid- 
ering the  direct  popular  vote  amendment 
be  separate  from  the  proposal  of  the  Sen- 
ator from  Virginia.  He  feels  strongly 
about  this  matter  and  has  been  pursuing 
it  almost  as  long  as  the  Senator  from  In- 
diana has  been  pursuing  the  direct  popu- 
lar vote. 

Mr.  HATCH.  That  is  correct. 
Mr.  BAYH.  I  cannot  be  critical  of  him 
for  that.  I  have  told  him — and  I  say  for 
the  record — that  it  is  the  plan  of  the 
Senator  from  Indiana  to  continue  the 
hearings  we  have  started,  so  far  as  our 
subcommittee  is  concerned,  and  to  try  our 
best  to  resolve  this  matter  at  the  subcom- 
mittee level  so  as  not  to  act  as  a  road- 
block. 

Mr.  HATCH.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 
Mr.  BAYH.  I  yield. 

Mr.  HATCH.  Perhaps  the  distingtxished 
Senator  from  Indiana,  who  is  chairman 
of  the  subcommittee  upon  which  I  serve 
as  ranking  minority  member,  might  con- 
sider the  history  of  what  Senator  Btrd 
has  tried  to  do  here.  He  has  tried,  for 
years  to  propose  a  balanced  budget  con- 
stitutional amendment  without  reaching 
a  final  up-or-down  vote.  We  presently 
have  at  least  a  dozen  balanced  budget  or 
spending  limitation  constitutional 
amendments  before  our  committee  which 
are  a  long  way  from  an  up-or-down  vote. 
Perhaps  the  distlng\ilshed  Senator 
from  Virginia  would  be  willing  to  with- 
draw his  amendment  if  the  distingiiished 
Senator  from  Indiana  would  agree  to  a 
subcommittee  vote  on  a  balanced  budg- 
et amendment  within  a  relatively  short 
period. 

I  believe  that  this  is  what  the  distin- 
guished Senator  from  Virginia  Is  really 
after,  he  wants  to  see  the  desire  of  the 
American  people,  to  have  a  balanced 
budget  amendment  considered,  is  real- 
ized. He  would  like  to  avoid  a  constitu- 
tional convention  through  congressional 
consideration  of  balanced  budget  con- 
stitutional amendment. 

Mr.  THURMOND.  Mr.  President,  I 
wonder  whether  the  Senator  from  Vir- 
ginia will  express  himself. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, my  feeling  is  that,  regardless  of 
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the  merits  of  the  amendment  offered  by 
the  Senator  from  Indiana,  the  public  as 
a  whole  is  more  concerned  about  the  im- 
portance of  the  Federal  Government 
balancing  its  budget  and  putting  Its  fi- 
nancial house  in  order,  than  it  is  in  re- 
gard to  the  change  in  the  electoral 
process.  I  do  not  say  that  In  opposition 
to  the  amendment  offered  by  the  Senator 
from  Indiana.  It  just  seems  to  me  that 
there  is  more  concern  on  the  part  of  the 
public  about  our  financial  situation, 
about  the  need  for  a  balanced  budget  to 
combat  inflation,  than  there  is  In  the 
other  field. 

I  should  like  to  suggest  a  time  limita- 
tion on  the  amendment  offered  by  the 
Senator  from  Virginia  and  a  time  cer- 
tain to  vote  on  it:  a  time  limitation  of 
2  hours  equally  divided,  or  10  hours 
equally  divided,  whatever  the  Senator 
from  Indiana  might  choose.  Then  we 
could  vote  on  the  balanced  budget  pro- 
posal, thus  get  it  out  of  the  way,  one  way 
or  the  other. 

It  seems  to  me  that  this  Is  the  one 
opportunity  the  Senate  will  have  to  vote 
on  the  question  of  a  balanced  budget.  I 
do  not  see  any  other  opporttmlty  it  will 
have. 

Would  anyone  be  interested  in  a  time 
limitation  and  then  a  vote? 

Mr.  BAYH.  Mr.  President,  the  Sen- 
ator from  Indiana  can  speak  only  for 
himself.  However,  I  have  talked  with  a 
number  of  my  colleagues  who  are  strong 
supporters  of  direct  election  who  do  not 
share  the  feeling  of  the  Senator  from 
Virginia  that  the  best  way  to  balance  the 
budget  Is  to  amend  the  Constitution. 

It  happens  that  the  Senator  from  In- 
diana has  been  working  on  this  amend- 
ment for  10  years.  That  should  not  in 
any  way  dissuade  any  other  Senator 
from  pursuing  his  rights  and  the  issues 
that  are  of  importance  to  him.  But  If 
the  balanced  budget  amendment  is 
added  on  to  the  direct  popular  vote 
amendment,  I  fold  up  my  bag  and  go 
home.  It  is  dead. 

For  that  reason,  I  feel  that  the  only 
responsible  way  I  can  pursue  this  issue 
and  fulfill  the  responsibility  I  have  to 
the  supporters  of  direct  election  is  to 
see  that  this  issue  is  voted  up-and-down 
on  the  merits. 

I  am  not  willing — ^I  have  said  this  to 
mv  friend  and  colleague  from  Virginia — 
to  stand  there  like  Horatio  at  the  bridge 
or  act  as  some  spoilsport  in  the  sub- 
committee, to  keep  from  voting  on  this. 
We  are  talking  about  a  rather  serious 
business.  The  Senator  from  Virginia 
probably  knows  its  serious  nature  more 
than  anybody  else,  because  he  has 
studied  it.  But  I  am  not  going  to  sup- 
port any  procedure — at  least  in  the  sub- 
committee— that  will  prevent  us  from 
having  an  adequate  chance  to  study  this 
matter. 

My  proposal  would  be,  at  least  so  far 
as  our  subcommittee  is  concerned — and 
the  distinguished  ranking  minority 
member  will  play  a  role  in  this — ^to  go 
ahead  with  hearings.  So  far.  we  have 
not  been  able  to  get  past  members  of 
Congress,  because  there  are  so  many 
Senators  who  want  to  be  heard. 

Mr.  HATCH.  When  does  the  Senator 


think  would  be  a  reasonable  time  for  the 
hearings? 

Mr.  BAYH.  As  I  told  the  Senator 
from  Virginia,  my  hope  would  be  that 
they  could  be  completed  before  the  end 
of  this  year  and  we  could  have  a  vote  in 
the  subcommittee  on  this.  We  would 
finish  the  hearings,  vote  on  it  up  or  down, 
and  that  would  be  one  step  out  of  the 
way. 

As  the  Senator  knows,  there  are  other 
steps  along  the  way.  As  I  am  painfully 
aware  in  pursuing  direct  election  of  the 
President,  there  are  many  other  steps 
along  the  way.  So  I  have  nothing  but 
sympathy  for  the  Senator  from  Virginia 
as  regards  the  mission  he  is  pursuing 
here. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  am  not  too  sure  I  have 
the  floor. 

Mr.  HATCH.  Will  the  Senator  from 
South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  HATCH.  It  is  apparent  to  me  that 
unless  we  can  agree  to  a  time  limitation 
on  an  up-or-down  vote  on  direct  elec- 
tion, the  amendment  of  the  distin- 
guished Senator  from  Virginia  will  not 
be  voted  upon  up  or  down. 

If  that  Is  so,  then  the  distinguished 
Senator  from  Virginia  will  still  have 
done  his  characteristic  good  service  to 
the  people  of  America  by  bringing  it  up 
in  the  flrst  place.  But  rather  than  go 
through  debate  the  next  2  days  discus- 
sing a  matter  which  may  never  come  to 
a  final  vote,  perhaps  what  we  should  do, 
if  the  distinguished  Senator  from  In- 
diana would  be  amenable,  is  suggest 
here,  in  good  faith,  to  our  friend  and 
colleague  from  Virginia  that  we  will  ex- 
peditiously complete  subcommittee  hear- 
ings on  various  constitutional  amend- 
ment proposals  to  balance  the  budget 
and  limit  spending,  and  that  we  will 
have  a  final  subcommittee  vote  no  later 
than  the  end  of  this  year  at  a  reasonable 
time. 

And  then,  assuming  that  the  matter  is 
reported  out  of  subcommittee,  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  the  Constitution  and  myself  as 
ranking  minority  member  on  that  sub- 
committee, will  work  for  a  full  commit- 
tee vote  sometime  before  the  end  of  this 
year. 

I  believe  that  we  could  work  within 
that  timeframe.  I  think  that  this  would 
please  our  friend  frcMn  Virginia.  And  it 
would  certainly  please  millions  of  Amer- 
icans all  over  Uiis  country  who  would 
like  to  see  this  matter  brought  to  a  final 
vote. 

The  distinguished  Senator  frtHn  Indi- 
ana, along  with  the  Senator  from  Utah, 
will  also  work  hard  to  see  that  it  cmnes 
to  a  floor  vote  in  the  Senate  if  success- 
ful in  committee. 

If  we  could  promise  that,  I  think  the 
distinguished  Senator  from  Virginia, 
who  is  always  accommodating  in  these 
matters,  may  be  willing  to  withdraw  his 
pending  amendment  so  that  we  can  talk 
about  direct  election,  have  vitiation  of 
the  cloture  vote,  and  vote  up  or  down 
tomorrow  at  2  o'clock  on  the  amend- 
ment of  the  Senator  from  Indiana. 


I  suggest  that  this  is  a  reasonable  way 
of  resolving  the  problem  rather  than 
going  through  what  is  an  imnecessary 
charade  of  a  cloture  vote  tomorrow.  I 
believe  that  we  can  have  this  matter 
disposed  of  one  way  or  the  other  tomor- 
row. The  distinguished  Senator  from 
Indiana,  who  has  fought  so  valiantly  for 
this  over  the  years  will  have  had  his  day 
in  court,  one  way  or  the  other.  He  will 
either  win  <w  he  will  lose  tomorrow. 

Mr.  BAYH.  I  do  not  want  anyone  to 
labor  under  false  impressions  here.  I  do 
not  think  it  is  fair  to  expect  me  to  go 
along  with  the  distinguished  8enat<M-'» 
request.  It  is  certainly  a  worthy  request, 
but  let  me  say  the  Senator  from  Indiana 
does  not  believe  it  is  fair 

Mr.  HATCH.  Then  it  must  not  be  fair. 

Mr.  BAYH  (continuing).  To  suggest 
that  after  our  colleagues  should  have  to 
vote  tomorrow  having  operated  under 
the  assumption  that,  well,  there  is  going 
to  be  a  cloture  vote  on  Tuesday.  That 
may  or  may  not  pass.  Usually  it  takes  a 
second  cloture  vote.  That  will  be  on 
Thursday.  So  the  time  we  really  have  to 
make  a  final  decision  on  direct  electi(m 
is  Thursday  afternoon  or  Jtiday. 

Now,  we  are  going  to  suddenly  sur- 
prise them  and  we  are  going  to  make 
them  vote  on  it  at  2  o'clock  tomorrow. 

I  am  not  prepared  to  do  that.  I  am 
prepared  to  accept  the  imanimous-con- 
sent  request  that  this  be  voted  on  by  no 
later  than  2  o'clock  on  Thursday,  that 
the  normal  germaneness  rules  api^,  and 
to  be  as  congenial  as  I  know  how— and 
that  is  pretty  congenial — to  work  with 
the  majority  leader  as  I  have  in  the  past 
to  allow  direct  Section  to  be  set  aside. 
I  was  just  asked  if  after  the  treaty  vote 
we  might  not  set  it  aside  for  a  reor- 
ganizational  proposal  of  some  kind.  I 
said,  of  course.  Let  us  go  ahead  with  the 
other  business  of  the  Senate.  But  let  us 
allow  Senators  to  know  in  advance  of 
the  vote.  Let  us  say,  "OK.  you  are  going 
to  have  to  vote  here,  fellows."  I  ask  my 
distinguished  colleague  frwn  Utah  to 
help  me  establish  a  time  for  the  vote  to 
give  our  colleagues  a  chance  to  really 
come  to  grips  with  that. 

Right  now  I  do  not  think  all  of  our 
colleagues  have  made  a  flnal  decision 
on  this. 

Mr.  THURMOND.  Is  there  any  reason 
why  the  vote  on  the  amendment  of  the 
Senator  from  Virginia,  if  he  does  not 
withdraw  it  with  the  understanding  that 
it  will  be  acted  on  by  the  subcommittee 
this  year,  could  not  be  held  this  after- 
noon or  tomorrow  morning  prior  to  the 
planned  2  o'clock  cloture  vote.  That  way. 
cloture  could  be  vitiated  and  we  could 
have  an  up  and  down  vote  on  the  amend- 
ment of  the  Senator  from  Indiana  to- 
morrow at  2  o'clock. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
perfectly  satisfactory  to  the  Senator 
from  Virginia. 

Mr.  THURMOND.  Will  the  Senator 
from  Virginia  be  williivg  to  vote  this 
afternoon  on  his  amendment? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  THURMOND.  Does  the  Senator 
from  Indiana  agree  to  that?  Is  there  any 
reason  why  we  cannot  vote  on  the 
amendment  of  the  Senator  from  Vir- 
ginia? Does  he  wish  to  speak  more  on 
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the  amendment?  Does  he  want  to  flli- 
buster  the  amendment?  What  is  his  atti- 
tude on  the  Byrd  amendment? 

Mr.  BAYH.  I  hate  to  keep  repeating 
myself,  but  I  want  direct  election  to  have 
a  fair  shot  of  passing  or  failing  on  its 
own  merits.  This  matter  of  balancing  the 
budget  by  constitutional  amendment  has 
a  good  deal  of  appeal  to  it.  The  Senator 
from  Indiana  in  his  own  mind  as  we  hold 
these  hearings  is  trying  to  determine 
what  is  the  best  way  to  go.  Is  balancing 
the  budget  through  a  constitutional 
amendment  the  best  idea,  or  are  there 
other  ways? 

I  have  already  made  up  my  mind  that 
it  is  better  for  us  to  pass  a  constitutional 
amendment  than  to  have  a  constitu- 
tional convention.  I  have  already  re- 
solved that  in  my  mind. 

Now_  the  question  I  am  faced  with  Is 
are  there  other  ways  better  than  a  con- 
stitutional amendment?  If  not.  what  is 
the  best  structure  of  such  a  constitu- 
tional amendment? 

I  Just  have  not  resolved  these  issues 
in  my  own  mind,  and  I  cannot  aslc  every- 
one else  to  stand  up  and  be  counted  on 
this  issue.  It  would  take  67  votes  to  pass 
the  amendment  of  the  Senator  from 
Virginia,  it  only  takes  51.  might  even 
take  45  or  44.  a  majority  of  those  votmg. 
to  add  it  onto  the  direct  election  pro- 
posal— thus  killing  it.  A  smaller  number 
of  supporters  of  the  resolution  of  the 
Senator  from  Virginia  could  effectively 
prohibit  the  use  of  direct  popular  vote 
from  being  decided  on  its  merits. 

I  do  not  really  think  that  is  an  un- 
reasonable request  to  make,  and  that  is 
why  the  Senator  from  Indiana  has  been 
endeavoring  with  the  cooperation  of  the 
leadership,  to  have  a  vote  up  or  down  on 
the  direct  popular  vote  proposal. 

Now,  I  am  prepared  to  accept  any 
reasonable  unanimous  consent  agree- 
ment, and  I  think  the  leader  is.  also.  I 
think  we  should,  of  course,  clear  it  with 
him  before  it  is  proposed  formally 

Mr.  THURMOND.  Would  it  suit  the 
distinguished  Senator  from  Indiana  to 
vote  on  the  Byrd  amendment  at  10 
o'clock  tomorrow  and  then  vote  at  2 
o'clock  on  the  direct  election? 

Mr.  BAYH.  No. 

Mr.  THURMOND.  Does  the  Senator 
trota  Indiana  intend  to  prevent  a  vote 
on  the  Byird  amendment  prior  to  2 
o'clock  tomorrow? 

Mr.  BAYH.  With  all  due  respect,  if  it 
Is  possible.  I  feel  I  must  do  that.  I  do 
not  know  why  I  have  to  keep  repeating 
myself.  Shall  I  try  one  more  time? 

Mr.  HATCH.  We  understand  the  Sena- 
tor's position. 

Mr.  President,  will  he  yield  to  me? 

Mr.  BAYH.  I  am  not  even  sure  I  have 
the  floor. 

Mr.  THURMOND.  I  will  be  glad  to 
yield. 

Mr.  BAYH.  We  are  having  a  polite 
colloquy  and  a  polite  difference  of 
opinion. 

Mr.  THURMOND.  I  yield 

Mr.  HATCH.  My  friend  from  Indiana 
has  Indicated  to  my  friend  from  Virginia 
that  he  will  hold  the  necessary  hearings. 
As  the  ranking  minority  member  on  the 
committee,  I  will  participate  to  the  best 
of  my  ability  in  thoee  hearings,  as  well. 


We  will  attempt  to  have  a  vote  on  some 
balanced  budget  or  spending  limitation 
amendment  by  the  end  of  this  year  with 
a  vote  in  the  subcommittee  and  full 
committee.  I  think  that  I  am  right  in 
assuming  that  from  what  my  friend 
from  Indiana  said;  Is  that  correct? 

Mr.  BAYH.  That  is  accurate.  Might  I 
Just  ask  for  an  opportunity  to  expand 
on  that  answer. 

Mr.  HATCH.  Sure. 

Mr.  BAYH.  I  find  myself  In  a  very 
dl&cult  position  here,  because  I  know 
how  hard  the  Senator  from  Virginia  has 
pursued  this,  but  I  do  not  know  how  to 
get  around  the  dilemma  that  a  majority 
vote  for  his  amendment,  appending  it  to 
my  proposal,  would  thereafter  make  it 
impossible  to  vote  solely  on  the  direct 
popular  vote  amendment.  I  Just  do  not 
know  how  to  get  around  that.  I  am  of 
the  opinion  we  are  within  shooting  dis- 
tance of  getting  67  votes,  for  there  is 
still  that  group  which  has  not  made  up 
its  mind  yet.  But  I  think,  at  least  it  is 
my  feeling,  that  we  are  going  to  lose  a 
chunk  of  those  If  the  distinguished  Sen- 
ator from  Virginia  succeeds  in  his 
efforts. 

We  might  pick  up  some  votes  too,  I  do 
not  know.  My  distinguished  colleague 
from  Arkansas  is  one  Senator  who  is 
able  to  support  both  of  the  proposals, 
but  I  think  he  would  prefer  that  each 
one  be  considered  on  its  own  merits.  I 
would  not  want  to  put  that  in  his  mouth, 
but  I  suspect  that  is  the  way  he  feels. 

Mr.  THURMOND.  Mr.  President,  may 
I  ask  the  distinguished  Senator  from  In- 
diana when  he  could  hold  hearings  and 
have  the  subcommittee  act  on  the  Byrd 
balanced  budget  amendment? 

Mr.  BAYH.  I  have  already  stated  a 
couple  of  times 

Mr  THURMOND.  If  we  can  get  some 
satisfaction  on  that,  maybe  the  distin- 
guished Senator  from  Virginia  will  agree 
to  withdraw  his  amendment,  and  we 
could  have  a  vote  tomorrow  at  2  o'clock 
on  the  Bayh  amendment  and  vitiate  the 
vote  on  cloture. 

Mr.  BAYH.  I  think  I  said  a  couple  of 
times  before  that  I  see  no  reason 

Mr.  THURMOND.  As  I  understand,  the 
Senator  from  Indiana  is  wllUng  to  do 
that  if  Senator  Btrd  is  willing  to  with- 
draw his  amendment.  How  soon  would 
the 

Mr.  BAYH.  I  have  told  my  friend  from 
Virginia  I  am  going  to  do  the  very  best  I 
know  how.  and  I  do  not  see  any  reason 
why  we  cannot  complete  hearings  and 
have  a  vote  in  subcommittee  before  the 
end  of  this  year. 

Mr.  HATCH.  I  see  no  reason,  either. 

Mr.  BAYH.  I  said  to  him.  and  I  be- 
lieve he  knows  I  am  sincere,  that  we 
all  know  there  are  other  hurdles  that 
have  to  be  overcome  however. 

Mr.  HARRY  F.  BYRD.  JR.  As  the  Sen- 
ator from  Indiana  points  out.  that  Is  the 
problem.  The  subcommittee  hearings  and 
the  subcommittee  vote  Is  one  procedure, 
and  that  would  be  an  Important  step 
forward.  But  that  needs  to  be  followed  by 
a  committee  vote,  and  there  is  little  In- 
dication that  there  is  any  real  enthusi- 
asm in  that  committee  for  the  balanced 
budget  amendment.  It  is  also  a  question 
of  scheduling  on  the  floor,  so  the  route 
being  suggested  Is  a  long  one. 


Mr.  BAYH.  It  Is  one  the  Senator  from 
Indiana  has  traveled  for  a  number  of 
years. 

Mr.  HARRY  P.  BYRD.  JR.  I  might  say 
that  is  not  precisely  the  case  today.  Re- 
fresh my  memory,  but  did  not  this  orig- 
inally come  before  the  Senate  without 
having  been  approved  by  the  committee? 

Mr.  HATCH.  That  is  right.  As  a  matter 
of  fact.  It  was  brought  up  under  Senate 
rule  XIV. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
right. 

Mr.  HATCH.  Rule  14.  of  course,  cir- 
cumvents the  normal  committee  process. 

Mr.  BAYH.  I  wUl  reiterate  that  it  is  a 
route  I  have  traveled  before.  I  have  been 
chairman  of  the  Subcommittee  on  the 
Constitution  for  a  good  number  of  years, 
and  I  remember  painfully  well  how  my 
distinguished  colleague  from  South 
Carolina  filibustered  this  amendment  on 
more  than  one  occasion  In  the  subcom- 
mittee. We  could  not  even  get  a  vote  in 
the  subcommittee,  my  own  subcommit- 
tee. 

Mr.  HATCH.  We  have  come  a  long  way. 

Mr.  BAYH.  And  he  has  filibustered 
this  proposal  in  full  committee,  and  he 
had  every  right  to  do  that.  We  got  It  out 
on  the  floor,  and  then  what  happened? 
The  poor  old  thing  went  to  seed,  it  was 
filibustered  to  death,  and  we  never  did 
get  a  vote. 

So  I  have  traveled  that  route,  and 
thus  I  appreciate  the  trials  of  the  Sen- 
ator from  Virginia. 

I  can  only  point  out  that  the  Senator 
from  Indiana  will  not  add  to  that  bur- 
den, but  rather  will  try  to  expedite  It  in 
his  ofBcial  capacity  as  chairman. 

Mr.  HATCH.  Could  we  Indicate  to  the 
distinguished  Senator  from  Virginia 
that  both  of  us  will  vote,  not  only  to  get 
it  out  of  committee,  but  also  to  see  that 
there  Is  full  committee  action  taken  on 
the  matter  before  the  end  of  the  year?  I 
think  that  Is  a  reasonable  request.  The 
full  committee,  of  course,  can  do  what- 
ever It  wants  to  do  with  it.  but  at  least 
If  we  have  those  two  votes  the  people  of 
this  coimtry  can  see  that  there  Is  some 
evidence  of  something  being  done.  If  the 
full  committee  decides  to  tiuTi  it  down, 
that  is  up  to  the  full  committee. 

Mr.  BAYH.  I  do  not  want  to  mislead 
anyone,  certainly  I  do  not  want  to  mis- 
lead the  Senator  from  Virginia,  in  this 
exchange  to  try  to  get  him  to  forego  his 
rights.  Frankly  I  do  not  know  how  I 
might  vote  on  an  amendment  to  balance 
the  budget  by  the  time  it  gets  to  the  fuU 
committee. 

I  Just  got  through  saying  we  have  only 
Just  begun  to  hold  hearings  on  this  Issue. 
We  have  not  had  any  real  economic  wit- 
nesses yet.  We  keep  hearing  from  Mem- 
bers of  Congress  on  the  subject. 

Mr.  HATCH.  Mr.  President,  If  the  Sen- 
ator will  yield,  we  understand  that,  and 
there  is,  of  course,  no  obllgatlrai  upon  the 
Seiwtor  to  vote  for  a  balanced  budget 
amendment.  But  there  would  be  an  obli- 
gation to  hold  hearings  before  the  sub- 
committee. 

Mr.  BAYH.  I  pledge  you  that.  I  think  I 
have  some  control  over  that. 

Mr.  HATCH.  And  have  a  vote  In  the 
full  committee,  as  well? 

Mr.  BAYH.  I  beg  your  pardon? 
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Mr.  HATCH.  A  vote  in  the  full  commit- 
tee as  well? 

Mr.  BAYH.  I  (lo  not  know  whetho-  I 
am  going  to  vote  for  It  or  against  it  in 
full  committee.  I  do  not  know  whether  I 
am  going  to  vote  for  or  against  it  in  the 
subcommittee. 

Mr.  HATCH.  What  we  are  asking  cm 
behalf  of  the  distinguished  Senator  from 
Virginia  is  that  we  hold  hearings  on  the 
balanced  budget  constitutional  amend- 
ment, that  there  is  a  subcommittee  vote 
on  the  amendment  before  the  end  of  this 
year,  and  that  you  and  I  will,  assuming 
that  it  passes  the  subcommittee,  then 
work  to  place  It  on  the  full  committee 
agenda  with  a  vote  there  before  the  end 
of  the  year. 

Mr.  BAYH.  The  fact  is  that  you  and 
I  have  some  Influence  over  what  happens 
in  our  subcommittee,  since  I  am  the 
chairman  and  you  are  the  ranking  mi- 
nority member. 

Mr.  HATCH.  We  can  do  that. 

Mr.  BAYH.  We  can  within  reason 
make  certain  Judgments  as  to  what 
might  happen  there.  I  think  it  would  be 
very  misleading  to  our  colleague  from 
Virginia  to  go  very  much  further  than 
that. 

After  we  passed  It  out  you  would  have 
a  whole  year  at  it.  and  I  think  you  could 
reasonably  hope  there  would  be  a  chance 
to  have  it  on  the  floor, 

I  think  a  great  deal  depends  on  the 
weight  and  caliber  of  evidence  that  we 
are  able  to  generate  in  our  hearings.  At 
least  in  my  mind,  in  thinking  of  which 
way  to  go,  I  am  trying  to  look  for  the 
facts. 

I  have  not  made  a  preconceived  Judg- 
ment a.-;  to  what  ought  to  be  done.  I  think 
the  Senator  from  Virginia  knows  pretty 
well  what  the  situation  is. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand  it,  the  distinguished  and  able 
Senator  from  Indiana  is  wlUlng  to  take 
up  this  matter  in  subcommittee,  hold 
hearings  and  get  action  by  the  end  of  the 
year  m  the  subcommittee.  "ITien  It  will  be 
up  to  the  full  committee  as  to  what  is 
done  there.  Is  that  a  correct  assessment. 

Mr.  BAYH.  That  is  accurate. 

Mr.  THURMOND.  That  is  a  correct 
assessment.  So.  in  other  words,  he  will 
do  what  he  can  to  expedite  the  matter, 
hold  hearings,  and  have  the  subcommit- 
tee take  action  this  year. 


EXECUTIVE  SESSION 


ESTATE  AND  GIFT  TAX  TREATY 
WITH  THE  FRENCH  REPUBLIC: 
PROTOCOL  TO  THE  INCOME  TAX 
CONVENTION  WITH  THE  FRENCH 
REPUBLIC:  THIRD  PROTOCOL  TO 
THE  1975  TAX  CONVENTION  WITH 
THE  UNITED  KINGDOM  OP  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND, AS  AMENDED:  ESTATE  AND 
GIFT  TAX  TREATY  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND:  TAX  CONVENTION  WITH 
THE  REPUBLIC  OF  KOREA;  TAX 
CONVENTION  WITH  THE  HUN- 
GARIAN PEOPLE'S  REPUBLIC 


The  PRESIDING  OFFICER.  The 
Chair  is  sorry  to  \)nak  in,  but  by  pre- 
vious order  of  the  Senate  he  must  do  so 
at  this  time. 


Under  the  previous  order,  the  hour  of 
1 :50  p.m.  havhig  arrived,  the  Senate  will 
now  go  Into  executive  session  and  pro- 
ceed to  the  consideration  of  six  treaties: 
Executive  J  (96th  Congress,  1st  session) , 
Estate  and  Gift  Tax  Treaty  with  the 
French  Republic;  Executive  K  (96th 
Congress.  1st  session).  Protocol  to  the 
Income  "Tax  Convention  with  the  French 
Republic;  Executive  Q  (96th  Congress, 
1st  session) .  Third  Protocol  to  the  1975 
Tax  Convention  with  the  United  King- 
dom of  Great  Britain  and  Northern  Ire- 
land, as  amended;  Executive  R  (96th 
Congress.  1st  session).  Estate  and  Gift 
Tax  Treaty  with  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland; 
Executive  P  (95th  Congress,  2d  session) , 
Tax  Convention  with  the  Republic  of 
Korea;  and  Executive  X  (96th  Congress, 
1st  session).  Tax  Convention  with  the 
Hungarian  People's  Republic.  Debate 
thereon  will  be  limited  to  a  total  of  10 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  New  York 
(Mr.  JAviTS)  and  the  Senator  from 
Idaho  (Mr.  Church)  . 

Who  yields  time?  If  no  time  is  yielded, 
the  time  runs  equally  against  both 
parties. 

Mr.  CHURCH.  Mr.  President,  today 
the  Senate  has  before  it  six  tax  treaties 
or  protocols  to  existing  tax  treaties, 
l^ese  are:  First,  a  protocol  to  the  exist- 
ing income  tax  treaty  with  France,  sec- 
ond, an  estate  and  gift  tax  treaty  with 
France,  third,  a  protocol  to  the  pending 
income  tax  treaty  with  the  United  King- 
dom, fourth,  an  estate  and  gift  tax  treaty 
with  the  United  Kingdom,  fifth,  an  in- 
come tax  treaty  with  Hungary,  and  sixth, 
an  income  tax  treaty  with  South  Korea. 

The  Committee  on  Foreign  Relations 
held  public  hearings  on  the  proposed 
tax  treaties  and  protocols  on  June  6, 
1979.  On  June  12,  1979.  they  were  con- 
sidered by  the  committee  and  ordered 
favorably  reported  without  reservation 
by  a  unanimous  vote  of  the  committee 
with  a  recommendation  that  the  Senate 
give  Its  advice  and  consent  to  ttieir 
ratification. 

The  witnesses  at  the  hearings  Included 
several  experts  in  the  area  of  interna- 
tional taxation  and  representatives  of 
several  organizations  interested  in  the 
area  as  well  as  witnesses  representing 
taxpayers  who  would  be  affected  by  the 
treaty.  There  was  a  general  concensus 
that  these  treaties  and  protocols  are 
sound,  that  on  balance  they  are  bene- 
ficial to  the  United  States  and  its  tax- 
payers, and  that  they  should  be  ap- 
proved. ,  . 
The  only  objection  to  the  approval  of 
these  treaties  and  protocols  was  made  by 
the  International  Association  of  Drilling 
Contractors  to  a  provision  contained  in 
the  protocol  to  the  United  Kingdom  In- 
come tax  treaty.  That  provision  would 
generally  aUow  the  United  Khigdom  to 
tax  U.S.  Independent  drilling  contractors 
operating  in  its  waters  and  would  aUow 
the  United  States  to  tax  British  contrac- 
tors operating  In  VJ5.  waters.  Following 
the  hearings,  however,  the  objection  to 
the  approval  of  the  treaty  was  withdrawn 
by  the  U.S.  drilling  contractors.  A  tele- 
gram to  that  effect  appears  at  page  58 
of  the  committee  report  accompanying 
the  United  Kingdom  protocol. 


In  view  of  the  absence  of  eontiuversjr 
as  to  the  approval  of  these  treaties  and 
protocols.  I  will  keep  my  comments  very 
brief.  I  would,  however,  like  to  comment 
on  one  aspect  of  the  protocol  to  the 
pending  United  Kingdom  income  tax 
treaty. 

The  pending  treaty  was  approved  by 
the  Senate  during  the  last  Congress  with 
a  reservation  which  deleted  a  provision 
which  would  have  restricted  the  manner 
In  which  States  of  the  United  States 
could  tax  British  multinational  corpora- 
tions through  the  application  of  the  uni- 
tary method  of  «>portionment.  This  pro- 
tocol deletes  that  State  taxation  provi- 
sion in  conformity  with  the  Senate's 
reservaUon.  In  the  testimony  on  this  pro- 
tocol, those  who  wish  to  see  limitations 
placed  on  the  rights  of  ttie  States  to  use 
the  unitary  method  have  made  it  clear 
that  they  support  the  approval  of  this 
protocol.  However,  they  have  also  at- 
tempted to  utilize  this  protoc(d  as  a  ve- 
hicle to  promote  Federal  legislation 
which  would  prohibit  the  States  from  us- 
ing the  unitary  method. 

I  wish  to  make  it  clear  that  while  I 
agree  that  this  is  an  area  that  should  be 
investigated  with  an  open  mind  by  the 
committees  which  would  have  Jurisdic- 
tion, it  Is  not  a  simple  question.  Any  lim- 
itation by  the  Federal  Government  on 
the  taxing  powers  of  the  States  raises  a 
number  of  very  serious  Issues.  There  Is 
the  obvious  issue  of  federalism— the  Fed- 
eral Government  should  interfere  with 
the  States'  taxing  powers  only  with  great 
reluctance.  This  is  particularly  true  In 
an  area  such  as  this  where  there  is  a 
great  deal  of  controversy  as  to  whether 
the  unitary  method  used  by  the  States  or 
the  arm's-length  method  used  by  toe 
Federal  Government  Is  the  better  method 
of  apportionment  of  income. 

In  this  connection.  I  ask  imanlmous 
consent  to  have  printed  in  the  Rxcou) 
a  letter  from  toe  California  Franchise 
Tax  Board  chaUenging  the  argummts 
made  by  toose  testifying  In  favor  of  FM- 
eral  legislation  limiting  toe  rights  of  toe 
States  to  tax. 

There  being  no  objection,  toe  letter 
was  ordered  to  be  printed  in  the  Rxcokd. 

as  follows: 

nuOTCHiss  Tax  Boabd, 
Saeramento.  CaUf..  June  13.  1979. 
In  reply  refer  to  410:BFM:kf 
Hon.  Pbank  Cku»ch. 
Chairman.  Senate  Foreign  ««J«**>«  .SSL* 

mittee,  RutaOX  Senate  Offlce  BuOOinf, 

Wathington.  D.C. 
DxA«  SWATOR  Ckotch:  Thank  you  Iw  the 
opportunity  to  testify  »t  the   Committee, 
ffing  on  June  6.  1978.  and  for  the  oppor- 
tunity which  you  extended  to  us  to  submit 

supplemental  commenu.  

In  reviewing  the  testimony  offered  by  Sena- 
tor Mathlas  and  Marlow  W.  Cook,  we  are 
struck  by  the  apparent  basic  "^J'^'P^ 
of  the  unitary  method  upon  "hich  tA«ir 
testimony  U  based.  The  unitary  method  does 
^  "aJa  tax  on  tiie  worldwide  li»«;o=«  ^^ 
any  business  enterprise.  The  unitary  method 
Ts  a  mewxs  of  determining  the  amount  of  to- 
^.^^whlch  1-  property  attrtbutable  to  a  gw- 
wMhlc  area.  As  stated  In  Section  26101. 
STlifornirSlvenue  and  Taction  Code^tU 
a  means  of  determining  a  tax  m«f,^ »» 
the  net  Income  derived  trom  or  attrlbutaWe 
to  sources  within  this  state."  ThU  fact  h*. 
^n  recognised  by  the  United  States  Su- 
preme Court  for  over  60  years.  Bom.  *»«««£« 
A  Gretton.  Ltd.  v.  StaU  Tax  CommiMtoner. 
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aae  vs.  rtl  (1»M).  Vndeneood  Trpewriter 
Company  v.  Chamberlmin,  aM  U^.  U7 
(1030),  and  la,  la  tact,  oonatltutloaally  man- 
daUd  when  Um  corporation  subjected  to 
tax  !•  not  domiciled  or  Incorporated  In  the 
aUte. 

To  (tate  that  "international  multiple  taxa- 
tion Is  the  Inevitable  result.  If  not  the  funda- 
mental purpose,  of  the  unitary  tax  system" 
ia  alMurd. 

Senator  Mathlas,  In  his  statement,  alleges 
that  the  opponents  of  Article  9(4)  conceded 
that  the  qu«sitlon  of  the  application  of  the 
unitary  method  should  be  legislatively  ad- 
dressed. This  Is  not  correct.  Ihe  states  ob- 
jected to  the  use  of  the  treaty  process  to 
circumvent  full  consideration  by  both  Houses 
of  Congress.  The  states,  however,  do  not  be- 
lieve that  a  problem  exists  which  requires 
federal  legislation.  A  review  of  the  printed 
record  of  the  bearings  held  by  Senator 
Mathlas  on  what  Is  currently  Senate  Bill  983 
will  reveal  that  not  a  single  state  supported 
the  legislation  proposed  In  the  Income  tax 


Mr.  Cook's  testimony  reveals  his  misunder- 
standing of  CaUfomla's  application  of  the 
unitary  method.  Under  California  court  de- 
cisions the  use  of  the  unitary  method  Is  re- 
quired, Honolulu  Oil  Corp.  v.  FranchUe  Tax 
Board.  60  Cal.  ad  417  (1963),  Superior  Oil  Co. 
V.  FraitehUe  Tax  Board.  80  Cal.  3d  406  ( 1963) . 
The  Franchise  Tax  Board  has  no  discretion 
In  this  matter.  (The  language  authorizing 
separate  accounting  in  Section  36137,  Cali- 
fornia Revenue  and  Taxation  Code,  applies 
only  where  segments  of  a  corporation  are 
parts  of  different  unitary  businesses  or  give 
rise  to  nonbusiness  Income.)  California's  teat 
of  what  constitutes  a  unitary  business  re- 
mains the  same.  Either  the  three-unities 
test.  Butler  Broa.  v.  MeColgan.  17  Cal.  3d 
664,  31S  VS.  801  (1941)  or  the  contribution 
and  dependency  teat.  Editon  California 
Storea.  Inc.  v.  MeColgan.  30  Cal.  3d  473 
(1947)  must  be  met.  Ownership  of  more  than 
SO  percent  of  the  stock  of  a  subsidiary  is  not 
sufBclent  to  establish  unity.  In  point  of  fact. 
a  court  In  San  Ptanclsco  has  recently  ruled 
that  a  51.5  percent  owned  subsidiary  was  not 
unitary  even  though  the  other  unitary  ele- 
menu  were  satisfied.  ASARCO  v  FranchUe 
Tax  Board.  San  Francisco  Superior  Court 
Docket  No.  713-408. 

Mr.  Cook  also  sUtes  that  the  states  are 
seeking  to  tax  Income  which  the  Internal 
Revenue  Service  has  decided  is  foreign  source 
Income  under  section  483  of  the  Internal 
Revenue  Code.  As  pointed  out  previously,  the 
unitary  method  does  not  tax  such  income. 
But  more  importantly,  the  Internal  Reve- 
nue Service  has  not  classified  such  Income 
as  foreign  source  Income  under  Section  483 
The  taxpayer  has  so  classified  the  Income, 
and  the  Internal  Revenue  Service.  In  order 
to  attack  such  characterization,  must  rely 
on  Section  483:  but  thu  is  a  far  different 
sute  of  facta  than  Mr.  Cook's  assertion  that 
"the  Secretary  of  Treaaury  has  determined, 
for  federal  income  tax  purpoaea.  Income 
properly  should  be  allocated  under  SecCfbn 
483  of  the  Internal  Revenue  Code  to  foreign 
operations  ."  Finally.   Mr    (3ook  should 

examine  the  summary  and  explanation  of 
Preeldent  Darter's  1978  Tax  Program  where 
the  Treasury  specifically  crttlelses  IneflTec- 
tlveneaa  of  Section  483.  (Pagea  383-397) 

Finally,  Mr.  Cook  refera  to  the  United 
Statea  Supreme  Court'a  recent  decision  In 
Japan  Line*.  Ltd.  v.  County  of  Los  AngeUt. 
(April  SO,  1979).  Even  a  cursory  reading  of 
the  opinion  makes  It  obvious  the  Co"rt  was 
addr««lBg  a  mr  llmltwl  quaaUoo  involving 
ad  valorem  propwty  taxea  and  speclfleally  so 
limited  Ita  dedalon.  Of  particular  note  was 
the  Court's  failure  to  even  discuss.  let  alone 
overrule  Boat.  RateUffe  «  Oretton.  Ltd 
luvra.  a  dcdalon  dealing  directly  with  the 
tmpoattlon  of  a  state  income  tax  on  a  foreign 


country  corporation,  utlUidng  a  formula 
method  to  determine  the  measure  of  the  tax. 
The  Court  has  clearly  not  ruled  the  unitary 
method  Inapplicable  to  foreign  corporations. 
If,  In  fact,  the  Court  should  so  rule,  then  the 
need  for  Article  9(4)  and  Senate  Bill  983 
would  be  obviated. 

In  conclusion,  we  urge  that  the  Senate 
Foreign  Relations  Committee  approve  the 
United  States-United  Kingdom  Tax  Conven- 
tion and  the  Protocols  attached  thereto 
without  any  reservation  or  recommendation 
on  Senate  BUI  983. 

Very  truly  yours. 

Bancs  W    Walkkb. 

Chief  Counsel. 

Mr.  CHURCH.  In  conclusion,  these 
tax  treaties  and  protocols  will  be  of  sub- 
stantial benefit  to  U.S.  taxpayers  doing 
business  or  living  in  the  countries  in- 
volved. The  proposed  treaties  and  pro- 
tocols with  the  United  Kingdom  and 
Prance  represent  important  moderniza- 
tions in  our  treaties  with  those  coun- 
tries and  reflect  changes  in  the  domestic 
laws  of  the  countries  involved  since  the 
treaties  were  last  negotiated.  For  ex- 
ample, under  the  pending  United  King- 
dom Income  Tax  Treaty  which  is  con- 
tingent upon  approval  proposed  United 
Kingdom  protocol.  U.S.  Investors  in 
United  Kingdom  corporatlnis  will  receive 
British  tax  refunds  at  a  rate  of  ap- 
proximately $100  million  a  year.  The 
proposed  French  protocol  would  alleviate 
double  taxation  of  U.S.  citizens  resident 
in  France  which  would  otherwise  result 
from  recent  changes  in  French  Jurisdic- 
tional tax  rules.  The  proposed  treaties 
with  Korea  and  Hungary  represent  Im- 
portant expansions  of  our  treaty  pro- 
grams with  developing  countries  and 
coimtries  of  eastern  Europe. 

Mr.  President,  these  treaties  are  sig- 
nificant steps  In  reducing  non-tariff  bar- 
riers to  trade  and  In  alleviating  double 
taxation.  I  urge  that  the  Senate  give 
Its  advice  and  consent  to  their  ratifica- 
tion. 

The  PRESmiNa  OFFICER.  The  time 
of  the  Senator  from  Idaho  has  expired. 
The  Senator  from  New  York  has  4 
minutes. 

Mr.  JAVrrS.  Mr.  President.  I  rise  In 
support  of  the  six  tax  treaties  with  the 
United  Kingdom,  Frsuice,  South  Korea, 
and  Hungary  that  are  before  us  today. 
The  Foreign  Relations  Committee  has 
held  hearings  on  all  the  treaties  and 
has  ordered  them  favorably  reported  by 
a  vote  of  13  to  0.  with  the  recommenda- 
tion that  the  Senate  give  Its  advice  and 
consent  to  ratification  of  each  of  the 
Treaties. 

While  each  treaty  is  significant  with 
respect  to  the  regularlzatlon  of  tax  re- 
lations between  the  United  States  and 
the  particular  country.  It  ia  the  United 
SUtes-Uhlted  Kingdom  Tax  Treaty 
that  has  received  special  attention  for 
well  over  3  years.  While  I  advocated  last 
year  ratifying  that  tax  treaty  without 
resennatlon,  I  am,  nevertheleas.  pleased 
that  today  we  will  be  acting  favorably 
on  the  amended  text. 

The  problem  caused  by  the  continued 
ability  of  the  states  to  use  worldwide 
combination  under  the  unitary  tax  sjrs- 
tem  remains,  however.  It  is  Imperative 
that  an  equitable  solution  be  found 
since  our  companies  opemtlng  overseas 
may  one  day  find  thematives  subject 


to  such  worldwide  combination  by 
political  subdivisions  of  other  countries. 
It  will  be  very  difficult  for  the  UJ3.  Treas- 
ury to  defend  the  interests  of  our 
corporations  against  such  taxation  prac- 
tices  in  information  tax  treaty  nego- 
tiations until  we  have  reserved  the  issue 
in  the  United  States.  I  call  the  attention 
of  my  colleagues  to  the  fact  that,  in  Its 
report  on  the  United  States-United 
Kingdom  Tax  Treaty,  the  Foreign  Rela- 
tions Committee  urged  the  tax  writing 
C<»nmlttees  of  the  Congress — ^the  Fi- 
nance Ways  and  Means  Committees — 
to  hold  hearings  on  S.  983,  the  interstate 
taxation  bill  introduced  by  Senator 
Mathias.  which  would  accomplish  legis- 
latively for  all  nations  what  article  9(4) 
of  the  United  States-United  Kingdom 
Tax  Treaty  sought  to  accomplish  for 
the  United  Kingdom.  Res(dutlon  of  this 
issue  is  critical  for  the  maintenance  of 
a  favorable  climate  for  foreign  invest- 
ment in  the  United  States,  and  the  Caa- 
gress  should  have  the  opportunity  to 
take  a  position  on  the  merits  of  the 
issue. 

While  the  issues  raised  by  arUcle  9(4) 
will  continue  to  be  important  and  must 
be  resolved,  we  have  before  us  a  balanced 
tax  treaty,  which  provides  substantial 
benefits  to  both  the  United  States  and 
the  United  Kingdom.  Once  ratified  here, 
I  hope  that  the  Parliament  will  consider 
expeditiously  the  treaty  so  that  these 
benefits  can  begin  to  accrue  to  each  side. 
Both  the  number  of  tax  treaties  we 
have  before  us  today  and  of  those  that 
are  in  the  various  stages  of  negotiation 
underline  the  new-found  importance  of 
these  treaties  in  resolving  the  conflicts 
that  result  from  different  national  taxa- 
tion systems,  "nie  existence  of  such  trea- 
ties facilitates  the  free  flow  of  capital 
among  countries  and,  hence,  is  an  im- 
portant element  in  the  growing  inter- 
dependence of  the  various  national 
ecenomles. 

To  assist  the  Senate  with  its  constitu- 
tional duties,  I  shall  ask  the  chairman  of 
the  Foreign  Relations  Committee  to  have 
the  committee  undertake  a  thorough 
study  of  our  tax  treaty  program.  Such 
an  in-depth  analysis,  which  would  in- 
clude hearings  with  expert  witnesses 
from  the  administration  and  private 
sector,  could  focus  on  the  emerging  re- 
quirements for  tax  treaties  resulting 
from  these  conflicts  in  national  taxa- 
tion systems  and  whether  the  procedures 
followed  by  the  Treasury  for  both  public 
and  congressional  Involvement  in  the 
tax  treaty  making  process  are  adequate 
and  whether  and  how  they  could  be  im- 
proved. I  look  forward  to  working  very 
closely  with  the  distinguished  chairman 
of  the  Foreign  Relations  Committee  as 
well  as  with  the  international  tax  experts 
of  the  Joint  Committee  on  Taxation  In 
this  endeavor, 

Mr.  WALLOP.  Mr.  President,  the 
United  States-United  Kingdom  Tax 
Treaty  has  been  the  subject  of  consider- 
able controversy,  particularly  its  at- 
tempted limitation  on  the  States  In 
taxing  foreign  source  Income.  When  the 
Senate  considered  the  treaty  last  June, 
article  9(4)  was  essentially  removed  by 
reservation.  During  Senate  considera- 
tion at  that  time,  some  Senators  argued 
that  the  appropriate  forum  for  dlacus- 
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sions  of  limitations  on  the  States  should 
involve  both  Houses  of  Congress. 

In  the  March  8,  1977  House  Ways  and 
Means  Committee  report  dealing  with 
State  taxation  of  foreign  source  income, 
several  pertinent  questions  were  ad- 
dressed. I  ask  unanimous  consent  that 
part  IV  of  the  report  (pages  25-30)  be 
printed  in  the  Record  following  my 
remarks.  

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WALLOP.  I  also  would  like  to 
point  out  that  Senator  Mathus  has 
introduced  legislation.  S.  983.  which 
addresses  the  problem  of  States'  rights 
to  use  the  worldwide  combined  report- 
ing system.  Because  of  the  controversy 
and  complexity  of  the  issue.  I  hope  that 
Congress  will  have  an  (vportunity  to 
fully  examine  this  question. 
EXHnrr  1 

IV.    STATS    TAXATION    OF    VOKBCK    SOtjaCX 
tttCOUM 

Present  lato  and  background 
General  structure  of  State  taxation  of 
corporations. — ^The  question  of  State  taxa- 
tion of  foreign  source  Income  Is  one  aspect 
of  the  larger  question  of  State  taxation  of 
businesses  operating  In  more  than  one  State. 
This  larger  question  Involves  the  problem  of 
determining  a  State's  Jurisdiction  for  taxing 
a  corporation's  Income  and  unlfonn  rules  for 
apportioning  and  allocating  that  l&oome 
among  the  States  In  which  a  cocporatloa  doea 
business.  Of  the  46  States  which  Impose  a 
corporate  Income  tax.  all  use  some  kind  of 
formula  to  apportion  buslneaa  Income  be- 
tween the  various  Statea  In  which  a  corpo- 
ration operates.  However,  the  apeelflc  for- 
mula used  varies  substantially  from  State  to 
State. 

In  determining  Income  earned  wltbln  a 
State,  most  Statea  (30  out  of  48)  ua*  some 
variation  of  a  basic  three-factor  apportion- 
ment formula.  Under  this  formula  the  in- 
come of  a  corporation  Is  apportioned  to 
each  State  according  to  the  average  ratio 
of  three  factors:  the  sales,  payroll,  and 
property  values  of  the  corporation.  For  ex- 
ample, a  corporation  which  haa  one-half  of 
the  value  of  ite  property,  three-fourths  of 
ite  payroll,  and  one-fourth  of  Ito  sales  In  a 
particular  State  would  take  the  average  of 
these  three  fractions  (one  one-half)  to  de- 
termine the  amount  of  income  subject  to 
tax  In  that  State.' 

A  State's  apportionment  formula  la  usu- 
ally applied  only  to  Inccme  of  a  corporation 
where  the  business  activity  from  within  the 
State  Is  dependent  upon,  or  contributes  to, 
business  activities  of  the  same  corporation 
outside  of  the  State.  Ordinarily,  In  a  case 
where  the  business  activity  In  the  State  Is 
unrelated  to  other  buslnesaea  of  the  corpo- 
ration outelde  of  the  State,  all  of  the  Income 
from  that  buslnesa  within  that  State  la  allo- 
cated to  that  State  (and  the  Income  from 
the  other  businesses  Is  not  allocated  to  the 
State). 


'The  IB  States  which  do  not  follow  this 
three-factor  formula  use  other  apportion- 
ment formulas,  some  baaed  on  property 
valuee  only  and  other  based  on  a  combi- 
nation of  sales  and  property  or  sales  and 
payroll  or  property  and  payroll.  Bven  among 
thoae  States  which  do  use  the  basic  three' 


Saae  States,  primarily  CaUfomla  and  Ore- 
gon, have  adopted  what  U  known  aa  the 
"unitary  method"  of  applying  the  three- 
factor  i^ipcHtloniiient  formula.  Under  thla 
method  the  formula  Is  i4>pUed  not  only  to 
the  Inoame  of  the  specific  corporation  oper- 
ating In  the  State,  but  alao  to  any  Income 
of  reUted  corporattoos  (subeldlaries.  parent 
corporations,  or  brother-stster  corporatlooa) 
where  the  related  corporatlona'  activities 
outside  of  the  State  are  dependent  upon  or 
contribute  to  the  bualneaa  of  the  n^poratlon 
wltbln  the  taxing  State. 

In  mmy  Statea,  not  all  of  the  income  of  a 
corporation  U  aubject  to  that  State'a  appor- 
tionment formula.  For  example.  In  many 
States  paaalve  Income  aucb  aa  dividend  In- 
come la  Allocated  entirely  to  the  State  of  the 
"commercial  domlcUe"  (or  In  aome  caaea  the 
State  of  the  "principal  bualneaa  location") 
of  tbe  corporation  and  ia  thtia  excltided  from 
the  Income  aubject  to  the  apportionment 
formula. 

Tttxmtio*  by  State*  of  foreign  source  in- 
come.— ^Virtually  all  Statea  Include  the  in- 
cmne  of  foreign  branchea  of  domeatlc  cor- 
poratlona In  the  Income  which  la  aubject  to 
their  apportionment  formula.  For  example,  if 
a  corporation  had  two-thirds  of  ita  sales 
abroad,  but  tbe  other  one-third  of  Ita  sales, 
one-baU  of  ita  propwty,  and  two-thirds  of 
ita  payroll  in  one  State,  the  corporation 
would  be  taxed  on  one-half  of  ita  income  by 
that  State. 

In  thoee  States  which  have  adopted  the 
unitary  method  and  thua  apply  their  appor- 
tionment formula  to  income  of  a  related 
group  of  corporatlona,  the  income  of  foreign 
afflllatea  of  U.S.  corporatlona  ia  aubject  te  ap- 
portionment if  tbe  actlvitiea  of  the  foreign 
aOllatea  are  dependent  upon  or  contribute 
to  the  buslneaa  of  the  corporation  within 
the  taxing  State.  Ttaeae  Statea  thus  treat 
Income  of  foreign  corporations  related  to 
U.S.  corporations  In  tbe  same  manner  aa  moat 
Statea  treat  income  of  foreign  branchea  of 
U.S.  corporatlona. 

Dlvldenda  of  a  foreign  aubaldlary  are  aome- 
timea  aubject  to  State  tax  when  received  by 
a  domeatlc  corporation.  In  these  caaea  the 
dlvldenda  are  taxed  In  the  aame  manner  aa 
dlvldenda  from  domeatlc  corporatlona  (l.e., 
taxed  by  the  State  where  the  corporation  la 
commerdaUy  domiciled  or  haa  ite  principal 
place  of  buslneaa,  added  to  tbe  income  sub- 
ject to  the  apportionment  formula  of  the 
taxing  State,  or.  In  some  caaea,  taxed  in  both 
Statea) .  However,  many  Statea  do  not  algnlf- 
icantly  tax  any  dlvldenda  from  related 
corporatlona. 

Previous  attempts  to  modify  present  law. — 
Aa  a  rasult  of  court  decisions  in  the  late  19508 
and  early  1080a  which  e^anded  the  constitu- 
tional llmlta  of  a  State's  JurisdlcUon  to  tax 
corporations  with  minimal  levels  of  economic 
activity  within  the  boundariea  of  that  State, 
Federal  leglalatlon  waa  enacted  which  re- 
quired that  a  corporation  at  leaat  accept  and 
M>prove  aalea  ordera  within  any  State  before 
that  corporation  can  be  subjected  to  the 
income  tax  of  that  State.  In  more  recent 
yeara.  legislation  mandaUng  greater  uni- 
formity in  tbe  rulea  for  State  taxation  of  cor- 
poratlona haa  been  Introduced  and  atudted. 
One  auch  bill,  which  waa  reported  by  the 
House  Judiciary  Committee,  paaaed  the 
House  In  1969  but  waa  not  enacted. 

In  1989,  a  group  of  Statea  reacted  to  the 
poaslbllity  of  Federal  leglalatlon  by  adopting 
a  multl-atate  tax  compact,  which  estab- 
lished the  Multlatate  Tax  C^mmlaalon  whoee 
dutlea  are  to  eatabliah  uniform  Income  tax 


overriding  legulatlona,  the  metboda  of  tax- 
ing corporatlona  still  vary  substantially 
among  Statee  which  are  members  of  tbe 
comp(u:t. 

Issues 
Although  a  larger  controversy  exlsta  over 
the  States'  Jurisdiction  to  tax  income  and 
tbe  need  for  unlfonn  rules  among  the 
States,  the  basic  issue  before  the  task  force 
was  whether  the  Federal  Oovemment  should 
prohibit  Statea  (a)  from  taxing  foreign 
source  income  directly,  or  (b)  from  taking 
Into  account  foreign  source  in  come  under 
the  unitary  method  (as  described  above). 
Alternatives 
Limitations  in  applying  the  unitary 
method  of  apportionment. — States  could  be 
prohibited  from  requiring  the  reporting  of 
Income  and  related  itema  of  foreign  cor- 
porations even  though  related  to  0J8.  cor- 
p<H«tions  which  operate  within  that  State. 
Under  thU  propoeal,  the  unitary  method 
would  not  be  applied  either  to  foreign  sub- 
sidiaries of  VS.  corporatlona,  to  foreign 
parenta  of  U.S.  subsidiaries,  or  to  other 
affiliated  foreign  corporations.  This  would 
not,  however,  prevent  a  State  from  taxing 
dividends  paid  by  foreign  subeldiartee,  In- 
tereat,  or  royalties  received  from  foreign 
affiliates  or  other  foreign  sources,  nor  would 
It  prevent  tbe  appUcation  of  tbe  three- 
factor  formula  to  branch  income  from  for- 
eign operations  of  VS.  corporaUons  op- 
erating In  the  State. 

The  reporting  of  income  and  related 
items  of  foreign  ctMporatlona  could  be 
limited  to  activities  of  VS.  corporations 
which  relate  to  exporte  from  or  importa  to 
the  Unlt«i|  States,  but  the  treatment  of 
dividends,  ete.,  could  remain  the  aame  aa 
above  for  Income  from  other  corporations. 

The  reporting  of  income  and  related  items 
could  be  barred  In  tbe  caae  of  foreign- 
owned  corporations  with  affiliates  operating 
In  any  State,  but  allowed  with  respect  to 
foreign  aubaldlartea  of  ua.-owned  corpora- 
tions operating  within  the  State  (as  would 
be  done  with  U.K.-owned  companies  In  tbe 
propoaed  convention  between  the  United 
States  and  the  United  Kingdom) .  Dlvldenda, 
ete.,  could  remain  taxable  as  above.  Under 
this  proposal.  In  the  case  of  foreign-owned 
affiliated  group  of  corporaUons,  any  State 
would  be  limited  to  i^jplytng  ite  apportion- 
ment formula  to  the  income  of  any  mem- 
ber of  the  affllUted  group  operating  within 
that  State  or  other  Statee. 

Limitations  on  direct  taxation  of  foreign 
source  tjicome.— Statee  could  oe  prohibited 
from  directly  taxing  In  any  way  foreign 
source  Income.  This  means  they  not  only 
would  not  tax  Income  through  the  unitary 
method,  but  alao  would  not  tax  dlvldenda 
from  foreign  aubaldlartea,  foreign  source  In- 
terest or  royalUee,  or  branch  earnings  of 
U.S.  corporations.  The  States  could  alao  be 
prohibited  from  taxing  foreign  income  of 
indlvlduala. 

Statea  could  be  prohibited  from  taxing 
through  the  unitary  method  foreign  affili- 
ates not  doing  business  In  the  State  or  from 
taxing  dividends  from  foreign  affiliates  of 
U.S.  companies,  but  allowed  to  tax  Interest 
or  royaltlea  or  branch  Income. 
Analysis 
timitotiona  on  the  unitary  method  of  ap- 
portionment.—Por  Federal  Income  tax  pur- 
poeea,  an  apportionment  formula  Is  not  xiaed 
to  divide  incotne  and  coete  between  United 
States  and  foreign  countries.  Instead,  Income 
and  coste  are  allocated  between  related  com- 


muoo  oi,*i,w  wnion  Qo  use  wie  o««c  mroe-     regulations,  auditing  Standards  and  tax  forma      , _..    .       „#„>..»»>,- ret. 

factor  formula,  the  manner  of  measuring  for  member  Statea.  Preaently,  90  Statea  are  panles  using  the  criterion  of  wh*t  »«  <«» 
the  Uiree  items  In  the  formula  may  differ,      members  of  the  compact   (the  majority  of      and  prices  would  '»^'^*7**'l  *i^  P*^,    *: 

the    Statea    are    Mldweatem    and    Weatern      they   were   independent  j)artle8   «^'^__»* 

Statea) .  Under  the  compact,  the  regulations 

of  the  Multlatate  Commiaaion  are  effective  in 

all  member  Statea.  but  any  member  State  can 

adopt  overriding  regulatlona  if  they  chooee. 

Since  most  of  theae  Statee  have  adopted  aome 


may 

For  example.  In  some  Statea  a  aale  la  taken 
Into  account  by  the  State  where  the  aale 
originated  (generally,  the  location  of  the 
seller)  while  In  other  Statea  tbe  aale  is  allo- 
cated to  the  State  of  deatination  (generally 
where  the  buyer  la  located). 


arm's  length  (sec.  483).  On  the  other  hand, 
m  computing  what  portion  of  the  income  or 
a  single  company  is  from  foreign  sources,  an 
allocation  of  income  and  deductions  ap- 
proach Is  used  (sec.  861).  This  h>P«>«»»  •*- 
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raady  pnxluow  slgnlflcAat  problema  when 
•ppUod  at  the  Federal  level  and  would  be 
▼trtttsUy  Impoaatble  to  a«lmlnUt«tr  at  the 
State  level  as  applied  to  Interttat*  trans- 
actlona.  Thus,  there  Is  no  significant  disagree- 
ment that  the  States  must  use  some  type 
of  apportionment  formtila  (as  distinguished 
from  Tn^lpg  an  allocation  of  income  and 
deductions  by  separate  accounting),  since 
there  would  be  no  practical  way  of  determin- 
ing what  income  of  a  company  is  earned 
within  a  State  as  opposed  to  being  earned 
within  other  States  (or  In  foreign  countries) . 

The  rationale  presented  for  using  the  uni- 
tary method  to  combine  the  business  acUvl- 
tlee  of  related  corporations  which  contribute 
to  the  business  activities  of  a  corporation 
within  a  taxing  State  U  that  the  operations 
form  an  integrated  business,  and  whether  the 
business  is  conducted  through  a  number  of 
separate  corporations  or  through  one  single 
corporation  should  not  affect  tax  liability. 

It  Is  disputed  whether  those  States  apply- 
ing the  unitary  method  of  taxing  corporate 
business  income  under  an  apportionment 
formula  do.  In  fact,  tax  the  Income  of  related 
foreign  corporations.  For  example,  under  the 
three-factor  apportionment  formula.  If  it 
takes  the  same  dollar  amount  of  sales,  the 
same  value  of  property  and  the  same  slsed 
payroll  to  achieve  a  given  level  of  income 
In  the  foreign  subsidiary  as  it  takes  in  U.S. 
operations,  then  no  foreign  income  would  be 
taxed  by  any  State  because  the  three  factors 
would  apportion  the  appropriate  amount  of 
Income  to  foreign  countries  and  to  the  State. 

However,  It  Is  argued  that  In  many  coun- 
tries abroad  wages  and  property  values  are 
lower  in  proportion  to  income  than  In  the 
United  States.  It  Is  argued  that,  given  these 
circumstances,  the  Inclusion  of  Ntvlgn  cor- 
porations under  the  unitary  method  of  ap- 
portionment leads  indirectly  to  State  taxa- 
tion of  foreign  source  Income  by  ap- 
portioning too  much  income  to  the  United 
States.  Whether  or  not  this  actually  is  the 
result  In  any  specific  case  depends  on 
whether  the  proportion  of  income  to  wages, 
property  costs  and  sales  In  the  specific 
country  In  which  a  corporation  operates  is 
higher  than  the  proportion  of  the  same 
items  in  the  United  States.  In  some  cases, 
the  unitary  method  operates  to  apportion 
more  income  to  the  United  States  than  moet 
people  would  agree  should  be  so  apportioned 
if  each  afllllate  were  treated  as  an  Indepen- 
dent entity  operating  on  an  arm's-length 
basla.  However,  in  other  cases  the  application 
of  the  unitary  method  may  apportion  less 
income  to  a  State  than  would  be  apportioned 
under  other  acceptable  n>etbods. 

An  additional  problem  raised  In  relation 
to  those  States  which  have  adopted  the 
unitary  method  is  the  administrative  burden 
which  that  method  places  on  corporate  tax- 
payers, particularly  these  which  are  foreign 
owned.  For  example,  a  corporation  with  one 
manufacturing  plant  in  a  unitary  State  has 
to  obtain  for  that  State's  tax  purpoMa  the 
income,  sales,  property  and  payroll  Bgxires 
of  all  of  its  affiliates  operating  worldwide  If 
the  activities  of  those  afflllates  are  dependent 
upon  or  contribute  to  the  actlvltlea  of  the 
oorporatloB  within  that  StaU.  In  the  case  of 
a  foreign  parent  corporation,  this  oompllanoe 
burden  could  be  pwtlcularly  costly  beeauM 
a  foreign -owned  foreign  corporation  ordlnar- 
lly  would  not  otherwise  keep  the  books  o(  Its 
operations  outalde  of  the  Unltad  States  In 
terms  of  U.S.  dollars  or  in  a  manner  which 
would  conform  to  U.S.  accounting  concepts. 

The  need  for  applying  the  unitary  method 
may  not  be  aa  great  when  taking  into  ac- 
count foreign  souroa  Income  than  when 
taking  Into  account  Income  from  a  number 
of  Statea.  The  number  of  transactions  In 
any  State  linked  to  foreign  operations  U 
ordinarily  substantially  fewer  than  the  ntmi- 
b«r  of  tranaaeUona  linked  to  different  States. 
Moreover,  since  taxpayerr  are  in  any  event 
required  to  allooau  inoome  between  U,8. 


and  foreign  sources  for  Federal  Inconte  tax 
purpoaes.  the  Statee  could  adopt  the  Federal 
rules  for  apportioning  Inrome  from  foreign 
transactions  between  domeatle  and  foreign 
sources. 

Some  critics  of  the  unitary  method  of  ap- 
portionment would  nevertbelees  permit  Its 
use  where  the  States  can  show  that  there  la 
leas  than  arm's  length  pricing  in  foreign 
transactions.  If  the  unitary  method  wars  al- 
lowed only  in  this  case,  the  Stata  affected  to 
the  moet  substantial  extent  would  be  Cali- 
fornia. California  Stata  tax  offldala  astlmata 
that  such  a  limitation  would  cost  that  Stata 
approximately  9126  million  In  revenue,  or 
about  la  percent  of  total  oorporata  tax 
revenoaa. 

It  has  also  been  snggeeted  that  the  appli- 
cation of  the  unitary  method  could  be  limit- 
ed to  thoee  cases  where  the  business  actlrl- 
tlee  of  the  foreign  subsidiary  are  related  to 
exports  from  or  Importa  Into  the  United 
States.  Bxport-related  tranaactlona  generate 
the  moet  dUBeult  Inoome  allocation  qneettons 
luider  the  Federal  tax  rulee,  and  thus  It  la 
suggested  that  It  Is  appropriate  to  allow  the 
Statea  to  decide  whether  Federal  rulee  should 
be  followed  In  thoee  clrcumstanoee. 

If  the  administrative  burden  which  the 
unitary  method  causes  taxpayers  is  viewed 
as  the  primary  problem,  the  application  of 
the  unitary  method  to  foreign  corporations 
owned  by  foreigners  could  be  prohibited. 

Ltmitatiom  on  tHrecttji  taxing  dividends 
Irom  foreiffn  rubtidlariet . — 

Kxcept  as  that  result  may  be  achieved  In- 
directly under  the  unitary  system,  no  State 
taxes  the  income  of  foreign  subsidiaries  (not 
doing  business  with  the  State)  of  U.S.  cor- 
porations as  that  Income  Is  earned:  that  In- 
come Is  taxed  only  when  It  Is  remitted  to  a 
U.S.  cori>oratlon  aa  a  dividend.  In  thoee  States 
which  tax  foreign  source  dividends.  It  Is 
argued  that  double  taxation  results  because 
no  credit  is  allowed  for  foreign  taxes  paid. 

The  Federal  Oovemment  taxes  dividends 
from  foreign  subsidiaries  of  U.S.  corporations 
when  they  are  brought  back  to  the  United 
States,  but  allows  a  foreign  tax  credit  for 
foreign  (national,  state  and  local)  income 
taxee  paid  by  the  subsidiary.  Thus,  to  the 
extent  that  foreign  income  taxes  do  not  ex- 
ceed 48  percent  of  foreign  taxable  income,  the 
tax  burden  on  foreign  source  Income  also 
taxed  by  a  Stata  is  no  greater  than  the  tax 
burden  on  domestic  source  income  which 
Is  taxed  by  the  Federal  Ckivernment  at  4S 
percent  and  by  the  State  as  well. 

As  In  the  case  of  State  taxation  of  divi- 
dends from  domestic  corporations,  the  lack  of 
uniform  rulee  among  the  States  does  lead  to 
over-taxation  or  under-taxatlon  in  varlotis 
cases.  If  the  taxation  of  divldenda  of  foreign 
subsidiaries  Is  prohibited,  domestic  source 
Income  in  some  caaes  will  be  taxed  more 
heavily  than  foreign  source  Income  because 
all  Income  taxes  paid  to  local  govemmenta  In 
foreign  countries,  as  well  se  the  Income  taxes 
paid  their  national  govemmente,  are  credit- 
able against  U.S.  Federal  tax  while  income 
taaaa  paid  to  U.S..  State  and  local  govem- 
mente are  only  deductible,  and  not  creditable 
for  Federal  purpoeea. 

lUeomniendationt 

The  task  force  makes  the  following  recom- 
mendations with  respect  to  State  taxation 
of  foreign  source  Income: 

(1)  Income  of  foreiffn  affiliate*  not  Mubject 
to  federal  income  tax. — It  is  recommended 
that  the  States  be  precluded  from  taking 
into  account,  under  the  unitary  method  or 
any  other  method,  the  income  of  foreign 
affiliates  of  corporatioiM  doing  buslneea  with- 
in the  States  until  such  ttms  aa  that  income 
Is  subject  to  Federal  income  tax. 

(3)  Income  of  foreign  af/lliate$  rubfect  to 
Federal  Income  tax. — It  Is  further  recom- 
mended that  no  limitation  be  placed  on  the 
power  of  the  Statea  to  apply  the  three-factor 
formula  on  a  domeatle  baals,  under  the  uni- 


tary method  or  otherwise,  to  income  of  for- 
eign afflllates  which  had  been  excluded  under 
paragraph  (1)  above  if  and  when  such  in- 
come becomes  subject  to  Federal  income  tax. 

Mr.  JAVrrS.  I  yield  1  minute  to  the 
Senator  from  Alaska. 

The  PRESIDINO  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  the  Senate 
will  now  proceed 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  1 
minute  to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  last 
year  when  the  United  States-Korean  Tax 
Treaty  was  pending  on  the  calendar. 
Several  Senators  expressed  their  con- 
cerns about  article  10.  This  provision 
raised  substantial  issues  regarding  in- 
centives which  encourage  the  construc- 
tion and  operation  of  foreign-flag  ves- 
sels and  the  provision's  implication  re- 
garding traditional  U.S.  treaty  response 
to  this  Issue.  The  Secretary  of  the  Treas- 
ury assuaged  the  Senators'  concerns  and 
expressed  the  Department's  endorsement 
of  a  strong  U.S.  merchant  marine  fleet. 

While  the  Secretary's  response  ad- 
dressed the  immediate  concerns  raised 
by  this  particular  treaty,  further  ques- 
tions remain  unanswered.  I  And  it  dis- 
turbing that  certain  tax  code  provisions 
encourage  flag  of  convenience  shipping: 
possibly  at  the  expense  of  the  American 
maritime  industry  and  the  U.S.  Treasury. 
Following  are  five  sets  of  questions  re- 
lating to  these  tax  incentives  which  I 
would  like  the  Treasury  Department  to 
investigate.  Responsible  congressional 
action  in  this  area  requires  the  avail- 
ability of  information  on  existing  code 
provisions  and  their  demonstrated  effect 
on  foreign-flag  vessels.  Attention  to  these 
questions  will  do  much  to  aid  Congress 
In  Its  pursuit  of  tax  provisions  which  are 
In  the  best  national  interest. 

First,  what  U.S.  tax  mode  provisions 
currently  exist  which  encourage  Ameri- 
can shippers  to  register  in  a  foreign 
country?  How  do  these  Incentives  change 
the  proportion  of  U.S.  owned  and  reg- 
istered ships  to  flag  of  convenience  ves- 
sels? What  revenue  effect  is  the  result 
of  this  change? 

Second.  To  what  extent  do  these  tax 
provlalons  affect  the  number  of  vessels 
built  in  US.  shipyards?  Assuming  a  re- 
duction in  American  vessels  built,  what 
repercussions  are  there  for  employment. 
both  in  the  shipbuilding  Industry  and 
rdatfld  industries,  such  as  steel?  Do 
these  losaea  represent  a  substantial 
rvductlon  in  revenues  to  the  U.S. 
Treasury? 

Third.  Foreign  flag  shippers  need  not 
comply  with  U.S.  laws  and  are  there- 
fore not  required  to  abide  by  our  labor 
Uws  nor  our  environmental  safety 
standards.  To  what  extent  does  this  fact 
discourage  the  hiring  of  American  labor 
and  BubsequenUy  affect  transfer  pay- 
meots  from  the  U.S.  Treasury:  Does  the 
esca4)ement  from  U.S.  environmental 
safety  stsjidarda  endanger  our  marine 
and  coastal  environments  thus  posing 
potential  econ<»nic  loss  for  both  ship- 
ping concerns  and  the  U.S.  Treasury? 

nturth.  Given  that  the  flag  of  con- 
venienca  vessels  must  abide  by  the  shlp- 
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ping  requirements  for  the  country  in 
which  the  vessels  are  registered,  to 
what  extent  are  trade  routes  impacted? 
Is  there  an  impact  on  the  quantity  or 
variety  of  goods  shipped  to  or  from  the 
United  States?  Is  there  a  revalue  loss 
as  a  result? 

Fifth.  Does  the  use  of  foreign  flag  ves- 
sels influence  our  balance  of  payments? 

It  is  my  belief  that  encouragement  of 
foreign  flag  vessels  may  be  detrimental 
to  the  maintenance  of  a  strong  mer- 
chant fleet  and  may  imdermine  efforts 
to  deal  with  imemployment,  environ- 
mental safety,  and  the  trade  deficit.  A 
thorough  study  of  the  composite  effects 
of  this  encouragement  will  be  Invaluable 
to  Congress  as  we  pursue  legislation 
which  Is  in  our  best  national  interest.  I 
urge  the  committee  to  join  with  me  in 
requesting  answers  to  these  questions, 

VNFTEO    STATTo-UIimD   KINGDOM   TAX   TEkATT 

Mr.  MORGAN.  Mr.  President,  last 
summer,  during  the  initial  consideration 
of  the  United  States-United  Kingdom 
Tax  Treaty,  I  advised  my  colleagues  after 
the  inclusion  of  the  Church  reservation, 
that  by  voting  for  that  reservation  they 
had  placed  themselves  at  the  mercy  of 
the  British  Parliament  not  to  reconsider 
their  own  tax  concessions  to  us  and  that 
we  were  thus  relying  on  their  good  will 
which  we  were  not  willing  to  show  our- 
selves. I  forecast  that  this  issue  is  far 
from  closed  and  expressed  that  I  had  no 
doubt  that  this  body  will  again  be  asked 
to  deliberate  a  new  tax  treaty  with  the 
United  Kingdom,  one  which  will  unfor- 
tunately be  less  favorable  than  the  ver- 
sion which  was  originally  before  us  last 
summer. 

Evidently,  there  is  considerable  con- 
cern among  the  members  of  the  British 
Parliament  concerning  the  use  of  the 
worldwide  combined  reporting  system  of 
taxation  assessment. 

I  would  ask  unanimous  consent  that  a 
copy  of  the  Early  Day  Motion  filed  in 
the  House  of  Commons  on  June  11, 1979, 
Indicating  the  support  of  59  members  of 
the  House  of  Commons,  be  printed  In  the 
Record  in  connection  with  the  treaty.  I 
understand  that  now  more  than  100 
members  of  the  House  of  Commons  have 
expressed  their  support  of  that  motion. 
There  being  no  objection,  the  motion 
was  ordered  to  be  printed  in  the  Rkcou. 
as  follows : 

DouBLi  Taxation  RxLixr  TIkatt  BrrwkkN 
THE  UNrrzo  States  or  Aicekica  and  the 
UNrm>  Kingdom 

Mr.  Geoffrey  Rlppon,  Mr.  William  Clark,  Mr. 
Peter  Hordern,  Mr.  Michael  Orylls,  Brir.  Roger 
Moate,  Mr.  Patrick  McNair-Wllson.  Mr.  Peter 
Emery,  Mr  Bentley  Heddle,  Mr.  John  Hunt. 
Mr.  Mark  Wolfson.  Sir  Anthony  Meyer,  Mr. 
Peter  Rost,  Mr.  Robert  Dunn,  Mr.  John  Corrle. 
Mr.  Michael  Ancram,  Mr.  Graham  Bright, 
Mr.  Eldon  Griffiths,  Mr.  Christopher  Murphy, 
Mr.  John  Stokes,  Sir  Nigel  Flaher,  Mr.  Geof- 
frey Dodsworth,  Mr.  Charles  Irving,  Mr.  Nich- 
olas Wlnterton,  Mr.  Tom  Normanton,  ISx.  Ian 
Grist. 

Mr.  Robert  Rhodee  James,  Sir  John  Lang- 
ford-Holt,  Mr.  David  Price,  Mr.  Tim  Rath- 
bone,  Mr.  John  Hannam,  Mr.  Hal  Miller,  Mr. 
Walter  Clegg,  Mr.  Michael  Shaw,  Mr.  A.  P. 
Costaln,  Mr.  Victor  Goodhew,  Mr.  Malcolm 
Thornton,  Mr  Michael  Mates,  Mr.  John  Love- 
ridge,  Mr.  Jim  Spicer,  Mr.  Michael  Brown,  Mr. 
"Hmothy  Eggar.  Mr.  Ralph  HoweU. 

Mr.  Robert  McCrlndle,  Mr.  Sydney  Chap- 
man, Mr.  John  Selwyn  Gummer,  Mr.  Keith 


Wlckenden,  Mr.  Ivan  Lawrence,  Mrs.  E.  Kel- 
lett-Bowman,  Mr.  Keith  Proctor,  Mr.  Michael 
Colvln,  Mr.  R.  Graham  Page,  Mr.  Jc*n  Ward, 
Mr.  Richard  Body,  Mr.  Barry  Henderson,  Mr. 
Ivor  Stanbrook,  Mr.  Robert  Atkins,  Mr.  John 
Spence,  *59,  Mr.  Alastalr  Ooodlad,  Mr. 
Charles  Fletcher-Cooke. 

That  this  House  Is  of  view  that  a  vital 
feature  of  any  relationship  between  the 
United  States  of  America  and  the  United 
Kingdom  regarding  relief  from  double  taxa- 
tion should  be  a  clear  understanding  pro- 
hibiting the  use  of  the  worldwide  combined 
reporting  system  in  assessing  the  tax  of  cor- 
porations doing  business  in  both  countries, 
such  as  would  have  been  accomplished  by 
Article  9(4)  of  the  original  Double  Taxation 
Relief  Treaty  between  the  United  States  of 
America  and  the  United  Kingdom;  and  urges 
Her  Majesty's  Government  to  do  its  utmost 
to  ensure  that  any  contrary  arrangement  be 
rectified  so  as  to  avoid  a  harmful  interna- 
tional precedent  and  serious  consequences 
for  both  British  and  United  States  companies 
with  overseas  Intereste. 

#The  figure  following  this  symbol  gives 
the  total  number  of  names  of  Members  ap- 
pended. Including  thoee  names  added  in  thi« 
edition  of  the  Notices  of  Questions  and  Mo- 
tions. 

Mr.  MORGAN.  Mr.  President,  it  will 
note  that  they  feel  that  a  vital  feature 
of  any  relationship  between  the  United 
States  of  America  and  the  United  King- 
dom regarding  relief  from  double  tax- 
ation should  be  a  clear  understanding 
prohlUting  the  use  of  the  worldwide 
combined  reporting  system  in  assessing 
the  tax  of  corporations  doing  business  in 
both  countries. 

Ultimately,  I  would  prefer  to  have  the 
tax  issue  raised  in  a  bill  rather  than  a 
treaty  so  that  both  Houses  would  have 
an  opportunity  to  discuss  the  fiscal  im- 
plications of  this  issue.  I  understand 
that  Senator  Mathias  has  mtroduced 
S.  983,  section  303  of  which  would  seek 
to  eliminate  double  taxation  by  prohibit- 
ing the  use  of  a  worldwide  combined  re- 
porting system.  It  appears  essential  to 
the  adoption  of  the  treaty  by  Parliament 
that  this  bill  receive  a  complete  review. 
Until  that  occurs  it  still  appears  that 
this  issue  is  far  from  closed. 

UNTRD    STATES -XrNITXD    KINGDOM    INCOME    TAX 
T«KATT 

•  Mr.  PELL.  Mr.  President,  it  is  with 
great  satisfaction  that  I  support  the 
third  protocol  to  the  Income  Tax  Treaty 
between  the  United  States  and  the 
United  Kingdom.  Even  before  the  treaty 
itself  was  submitted  to  the  Senate  last 
year,  I  was  active  in  support  of  the  ef- 
fort embodied  in  the  second  protocol  to 
this  treaty  to  correct  a  serious  inequity 
affecting  UJ3.  citizen  women  married  to 
UX.  subjects  residing  in  Britain.  I  have, 
therefore,  a  very  direct  and  personal  in- 
terest In  this  treaty. 

Last  year,  I  was  the  majority  floor 
manager  for  this  treaty,  which  received 
the  advice  and  consent  of  the  Senate 
subject  to  a  reservation  which  had  the 
effect  of  nullifying  article  9(4).  This 
article  would  have  restricted  the  power 
of  individual  States  to  apply  the  "unitary 
method"  of  taxation  to  U.K.  companies. 
I  am  pleased  that  the  British  Oovem- 
ment agreed  to  reneeotiate  this  provi- 
sion in  the  form  of  the  third  protocol, 
as  an  up-to-date  agreement  on  Income 
taxes  is  important  to  individuals  and 
corporations  of  both  countries. 


In  last  year's  debate  on  article  9(4) ,  a 
major  argument  advanced  by  the  oppo- 
nents of  this  article  was  that  States  em- 
ploying the  "unitary  method"  of  taxation 
should  not  be  forced  to  abandon  that 
system  of  taxation  with  respect  to  United 
Kingdom  corpwations  throu^  a  treaty. 
Instead,  It  was  argued,  the  limited 
change  provided  for  in  article  9(4) 
should  be  addressed  through  legislation 
involving  the  House  as  well  as  the  Sen- 
ate. Thus,  the  senior  Senator  from  Idaho, 
who  sponsored  the  reservation  on  article 
9(4) ,  said  at  the  time  the  Senate  was  con- 
sidering the  treaty  that  "article  9(4) 
could  serve  as  a  precedent  for  fashion- 
ing Internal  tax  policy  via  agreements 
with  foreign  governments.  As  such,  a 
new  method  will  have  been  devised  for 
obtaining  legislation  through  the  treaty 
process,  circumventing  the  tax-wrttliig 
committees  of  both  the  House  and  the 
Senate  " 

I  am  confident  that  the  Soiate  will 
give  its  advice  and  consent  to  the  third 
protocol  that  is  before  us  today.  I  Iwpe. 
therefore,  that  with  the  approval  of  this 
protocol,  early  consideration  will  take 
place  of  the  kind  of  legislation  on  taxa- 
tion methods  that  Senator  CmniCH  and 
other  opponents  of  article  9(4)  spoke  of 
last  year. 

One  such  legislative  approach  is  8. 
983,  sponsored  by  Senator  Mathias. 
Other  approaches  may  also  be  developed, 
but  the  Important  thing  in  my  view  is 
that  with  the  approval  of  the  third 
protocol,  the  Senate  should  take  a  close 
look  at  the  "imltary  method"  of  taxa- 
tion as  it  relates  to  foreign  corpora- 
tions.* 

UNITED   STATES-ONTTED   KINGDOM   TAX    TmEATT 

•  Mr.  HUDDLESTON.  Mr.  President, 
earUer  this  month  I  had  the  opportunity 
to  meet  Michael  Grylls,  Member  of  the 
House  of  Commons.  Mr.  Orylls  was  in 
Washington  to  attend  the  hearing  on 
the  United  States-United  Kingdom  tax 
treaty  before  the  Senate  Foreign  Rela- 
tions Committee.  During  our  conversa- 
tion Mr.  Grylls  made  it  plain  to  me  that 
the  British  consider  an  ultimate  resolu- 
tion to  the  problem  posed  by  the  use  by 
certain  States  of  the  worldwide  com- 
bined reporting  system  method  of  tax 
assessment  essential  to  any  relationship 
regarding  double  taxation  between  the 
United  Kingdom  and  the  United  States. 
He  advised  me  that  an  early  day  motion 
had  been  filed  In  the  House  of  Commons 
which  clearly  made  that  point. 

I  submit  for  the  Record  a  copy  of  the 
statement  of  Michael  Grylls,  Member  of 
the  House  of  Commons,  which  was  In- 
cluded in  the  testimony  of  Senator 
Mathias  before  the  Senate  Foreign  Re- 
lations Committee  on  June  6.  1979,  con- 
cerning the  United  Stetes-United  King- 
dom tax  treaty.  A  copy  of  the  early  day 
motion  is  included  In  that  statement. 

The  material  follows: 

STATEMENT  OF  MlCKAIL  OXTLLS  MP,   RSCABD- 

ING  THE  Double  Taxation  Rxuet  TaxATT 

between    the    united    states    and    the 

Unfted  Kingdom 

I  have  been  a  Member  of  the  House  of  Com- 
mons since  1970.  As  I  was  Involved  in  private 
business  prior  to  my  first  election  I  have  been 
vitally  Interested  in  the  relation  of  govern- 
ment and  industry,  both  nationally  and  in- 
ternationally. I  am  a  member  of  the  Conserv- 
ative Commonwealth  Council,  a  Fellow  of 
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th*  Royal  Iiutltute  of  International  Affairs, 
and  have  served  as  Vlce-Chiinnan  of  the 
Conservative  Industry  Committee 

Thus.  I  followed  the  discussions  In  Parlia- 
ment regarding  this  Treaty  between  the 
United  States  and  the  United  Kingdom  quite 
eloaely.  with  particular  attention  to  the  treat- 
ment In  the  Treaty  of  the  use  of  the  world- 
wide combined  reporting  systems  In  as  ess - 
tng  the  taxation  of  companies  doing  business 
In  both  countries,  even  elsewhere  Wnen  the 
House  of  Commons  considered  the  Treaty  on 
January  13.  19T7.  It  was  pointed  out  that 
no  complaint  was  being  made  In  England 
about  reducing  barriers  to  International  In- 
vestment and  that  the  consequences  of  the 
Treaty.  especUUy  regarding  remittances. 
looked  far  more  favourable  to  the  United 
States  and  Its  Internal  Revenue  Service,  than 
to  the  United  Kingdom 

Article  9  (4)  of  the  Treaty  was  considered 
to  be  an  essential  part.  Its  Importance  was 
due  to  the  fact  that  it  would  put  right  the 
plainly  wrong  situation  wherein  certain 
sutea  m  the  United  States  could  impose 
taxes  on  companies  not  by  virtue  of  their 
operation  in  a  single  state  alone,  but  by  the 
size  of  their  operations  throughout  the 
world. 

When  we  considered  the  Treaty  we  did  so 
without  the  benefit  of  knowing  how  the 
United  States  Senate  would  treat  the 
Treaty.  Tha.t  body  subsequently  removed 
Article  9  (4) .  A  third  Protocol  to  that  effect 
has  resulted  and  is  now  before  the  United 
SUtea  Senate  for  ratification  Of  course.  If 
approved  by  the  Senate,  approval  must  also 
be  obtained  from  Parliament. 

There  Is  substantial  evidence  that  the 
absence  of  an  Article  9  (4)  type  prohibition 
in  the  Treaty  will  cause  it  to  be  subject  to 
very  close  scrutiny  and  enlarged  debate  as 
we  consider  it  In  the  House  of  Commons. 
The  confederation  of  British  industry,  which 
la  the  leading  representative  body  of  British 
Industry,  both  public  and  private,  has  re- 
cently written  to  the  Chancellor  of  the  Ex- 
chequer, Sir  Oeoffrey  Howe,  suggesting  that 
the  Treaty  should  not  be  adopted  In  its 
present  form.  The  confederation  pointed  out 
to  the  Chancellor  that  the  "combined  re- 
porting unitary  system"  of  taxation  leads 
to  multiple  taxation  and  in  fact  has  been 
condemned  by  the  Organisation  for  Econom- 
ic Oo-opsratlon  and  Development  of  which 
both  the  United  States  and  the  United  King- 
dom are  members.  I  understand  that  the 
United  States  Supreme  Court  has  in  a  re- 
cent deciaion  also  condemned  taxation  by 
states  upon  instruments  of  foreign  com- 
merce when  it  results  In  double  taxation 
or  prevents  the  United  States  from  speak- 
ing in  one  voice  regarding  such  International 
activities. 

The  Chairman  of  the  Bowater  Corporation 
Limited,  The  Rt  Hon  Lord  Erroll  of  Hale,  in 
his  statement  contained  In  Its  1978  Annual 
Report  and  Accounts,  said  that  such  taxa- 
tion systems  "if  widely  adopted,  could  caxise 
groups  of  companies  which  operate  Inter- 
nationally to  suffer  multiple  taxation  on 
their  profits.  This  would  clearly  be  both  un- 
just and  Inimical  to  the  proper  flow  of  In- 
ternational Investmsnt". 

A  rssolutlon  has  been  placed  before  the 
Intwmauonal  Chamber  of  Commerce  which 
xnakM  clear  the  need  for  one  voice  in  mat- 
ters on  intamattonal  taxation  by  pollUcal 
subdlvlsloas  and  urges  aU  pos^ble  meas- 
ures be  taken  to  ensure  that  the  terms  of 
an  agreement  at  treaty  dealing  with  Uxa- 
tlon  on  Income  shall  bind  all  authorities 
having  Jurisdiction  within  the  boundaries 
of  each  contracting  state. 

Attached  to  thU  statement  Is  a  copy  of  an 
Barly  Day  Motion  which  will  be  Introduced 
to  the  House  when  it  returns  from  recess  on 
June  11,  1979.  That  motion  reveals  that  pro- 
hlbmon  of  the  use  of  the  worldwide  com- 
biasd  rtporttuff  systams  of  taxation  assess- 


ment Is  essential  to  any  United  States-Unit- 
ed Kingdom  relationship  regarding  multiple 
taxation  Personally.  I  have  t>een  amazed  at 
the  short-sighted  view  taken  by  the  Third 
Protocol  and  have  m  rveled  that  my  country 
and  the  United  States  which  together  have 
the  largest  numbers  of  multinational  corpo- 
rations In  the  world,  and  thus  the  most  to 
lose  from  setting  such  a  precedent,  would 
negotiate  such  an  open  ended  arrangement 
making  avi liable  this  practice  of  multiple 
taxation  to  other  countries  and  their  polit- 
ical sutxllvislons 

I  have  reviewed  the  hearings  of  the  Sen- 
ate Foreign  Relations  Committee  regarding 
the  Treaty  and  re  id  the  pages  of  the  Con- 
gressional Record  containing  the  debate  con- 
cerning Its  ratification.  I  noticed  an  admis- 
sion among  those  who  expressed  opposition 
to  Article  9  (4)  that  there  was  a  problem 
caused  by  the  unrestrained  use  of  the  world- 
wide combined  reporting  system  and  that  the 
proper  ivenue  towards  a  solution  was  one  of 
legislation  which  would  be  considered  by 
both  Houses  of  Congress 

I  am  aware  that  legislation  has  been  Intro- 
duced in  the  United  States  Senate  sections 
of  which  address  this  problem.  Prom  my  un- 
derstanding of  the  recent  United  States 
Supreme  Court  decision  it  appears  that  If 
the  Treaty  does  not  deil  with  this  problem, 
and  the  United  States  Congress  otherwise 
falls  to  address  It.  then  aggrieved  companies 
will  certainly  be  In  a  pasltlon  to  resort  to  the 
United  States  courts  for  relief  though  costly 
and  time  consuming. 

British  Industry  and  Parliament  shall  be 
following  with  great  interest  the  discussions 
of  the  Treaty  by  the  Sen  ite  Foreign  Rela- 
tions Committee  and  the  full  Senate.  Indi- 
cations and  assurance  that  the  problems 
caused  both  the  United  States  and  the  United 
Kingdom  by  the  use  of  the  worldwide  com- 
bined reporting  system  are  being  rectified 
either  in  the  Treaty  or  by  legislation  which 
will  be  passed  by  the  United  States  Con- 
gress win  be  quite  helpful  In  obtaining  ap- 
proval of  any  treaty  submitted  to  Parliament 
for  approval. 

HotTSE  or  Commons. 

London  SWIA  OAA 
HU«i.T  DAT  Motion  To  Br  SrsMiTTED  to  the 
House  or  Commons  on  11th  Jvnx  1979 
That  this  House  U  of  the  view  that  a  vital 
feature  of  any  relationship  between  the  Unit- 
ed States  of  America  and  the  United  King- 
dom regarding  relief  from  double  taxation 
should  be  a  clear  understanding  prohibiting 
the  use  of  the  worldwide  combined  report- 
ing system  in  assessing  the  tax  of  corpora- 
tions doing  business  in  both  countries,  such 
as  would  hive  been  accomplished  by  Article 
9(4)  of  the  original  Double  Taxation  Relief 
Treaty  between  the  United  States  and  the 
United  Kingdom;  and  this  House  urges  Her 
Majesty's  Government  to  ensure  that  ar- 
rangements be  made  to  rectify  a  harmful  in- 
ternational precedent  and  serious  conse- 
quences for  both  British  and  United  States 
companies  with  overseas  Interests.^ 

•  Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  make  a  few  comments  about  the 
article  9<4)  issue  In  the  United  King- 
dom tax  treaty,  not  to  urge  that  the 
treaty  be  altered  again,  but  rather  to 
urge  support  for  mv  effort  to  address 
the  piroblem  legislatively.  I  have  intro- 
duced S.  983.  the  Interstate  taxation  bill, 
and  that  bill,  in  section  303.  would  ac- 
complish for  all  nations  what  our  ne- 
gotiators attempted  to  achieve  in  ar- 
ticle 9(4)  for  the  United  Kingdom  alone. 
The  legislative  approach  not  only  will 
resolve  the  problem  across  the  bofu-d 
rather  than  on  a  treaty-by-treaty  basis, 
but  it  will  also  answer  the  requests  of 
those  House  Members  who.  during  the 


Senate  debate  on  the  treaty,  spoke  with 
me  about  the  possibility  of  substitut- 
ing the  bill  for  article  9(4).  because  a 
legislative  approach  would  give  them  an 
opportunity  to  address  the  issues  raised 
by  the  article. 

Since  the  introduction  of  the  bill,  sev- 
eral events  have  taken  place  which 
should  give  Increased  impetus  to  such 
a  legislative  solution.  The  Supreme  Court 
of  the  United  States  in  the  recent  Japan 
Line,  Ltd.  v.  County  of  Los  Angeles  case 
No.  77-1378.  decided  April  30.  1979.  seems 
to  be  moving  in  the  direction  of  ruling 
that  the  use  of  worldwide  combined  re- 
porting system  of  taxation  violates  the 
commerce  clause  of  the  Constitution. 

As  indicated  in  the  statement  of 
Michael  Grylls,  Member  of  the  House 
of  Commons  of  Great  Britain,  which 
was  included  in  my  testimony  before  the 
Senate  Foreign  Relations  Committee  re- 
garding the  treaty.  Parliament  will  not 
accept  the  treaty  as  it  Is  now  drafted 
unless  it  receives  assurances  that  a  leg- 
islative resolution  of  the  problem  is  im- 
minent. In  fact,  the  Confederation  of 
British  Industry,  which  is  the  equivalent 
of  the  U.S.  Chamber  of  Commerce,  has 
recommended  that  the  treaty  be  re- 
negotiated if  the  legislation  falls  of  pas- 
sage. Also,  an  early  day  motion  has  been 
filed  in  Parliament  and  has.  at  last  count. 
100  supporters.  That  motion  would  ex- 
press the  sense  of  the  House  of  Com- 
mons that  the  worldwide  combined  re- 
porting system  should  be  eliminated. 

Of  course,  this  problem  concerns 
other  countries  and  their  relations  with 
the  United  States  and  US.  corporations. 
The  United  States  must  speak  with  one 
voice  in  its  foreign  relations,  and  the 
Constitution  requires  that  the  Federal 
Government  provide  that  voice.  There  Is 
also  the  possibility  that,  if  the  United 
States  continues  to  allow  more  than  one 
voice  in  taxation  of  international  enter- 
prise, other  countries  and  their  political 
subdivisions  will  follow  suit. 

I  would  like  to  quote  from  page  6  of 
the  report  of  the  Committee  on  Foreign 
Relations  on  the  third  protocol  to  this 
treaty,  June  15, 1979: 

The  [Foreign  Relations)  Committee  urges 
the  tax-wrltlng  committees  of  the  Congress — 
the  Finance  and  the  Ways  and  Means  Com- 
mittees— to  hold  hearings  in  the  very  near 
future  on  S.  983  In  order  to  permit  all  sides 
of  the  issue  to  have  their  views  known  for 
the  record.  In  addition,  such  legislation  will 
give  the  Congress,  which  has  the  responsibil- 
ity to  resolve  on  the  federal  level  Inconsist- 
ent state  taxation  policies,  the  opportunity 
to  take  a  position  on  the  merits  of  the  Issue. 

Keeping  these  considerations  in  mind, 
I  look  forward  to  complete  and  adequate 
hearings  on  8.  983  in  September  so  that 
we  can  move  forward  In  solving  this  seri- 
ous probHem  and  furnish  the  British 
Parliament  with  sincere  assurances  that 
we  understand  and  appreciate  the  grav- 
ity of  the  situation  and  are  striving  to- 
ward a  solution.* 

•  Mr.  GLENN.  Mr.  President.  I  sup- 
ported the  United  Stetes-United  King- 
dom tax  treaty  when  It  was  considered 
by  the  Senate  In  June  of  1978.  During  the 
consideration  of  that  treaty  in  the  For- 
eign Relations  Committee.  I  also  favored 
its  approval  without  a  reservation  to 
article  9(4).  a  provision  which  would 
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have  restricted  the  ability  of  a  State  to 
use  the  worldwide  combined  reporting 
system  in  assessing  the  State  income  tax 
liability  of  a  United  Kingdom  corpora- 
tion. That  article,  of  course,  was  removed 
from  the  treaty  by  such  a  reservation. 

The  controversial  feature  of  the  world- 
wide combined  reporting  system  is  its  ex- 
traterritoriality. The  apportionment  cal- 
culation under  this  unitary  method  of 
taxation  is  applied,  not  simply  to  the 
corporation  which  is  doing  business 
within  the  State,  but  also  to  affiliated 
corporations  which  may  not  be  doing  any 
business  in  the  State,  or  in  the  United 
States  for  that  matter.  This  extension  of 
State  taxing  power  through  the  unitary 
method  to  foreign  corporations  not  doing 
business  in  the  State,  or  perhaps  in  the 
United  States,  could  subject  them  to 
double  taxation.  That  causes  concern. 

Since  the  Senate  considered  this  mat- 
ter in  June  of  1978,  there  have  been  de- 
velopments of  which  we  should  be  cogni- 
zant. A  recent  decision  of  the  U.S.  Su- 
preme Court  in  the  case  of  Japan  Line, 
Ltd.  V.  County  of  Los  Angeles,  No.  77- 
1378,  which  was  decided  on  April  30, 1979. 
has  established  that  when  a  State  seeks 
to  tax  the  instrumentalities  of  foreign, 
rather  than  interstate,  commerce,  a 
court  must  first  inquire  whether  the  tax 
creates  a  substantial  risk  of  international 
multiple  taxation,  regardless  of  appor- 
tionment. Second,  that  decision  holds 
that  the  Court  must  inquire  whether  the 
tax  prevents  the  Federal  Government 
from  "speaking  with  one  voice  when 
regulating  commercial  relations  with 
foreign  governments." 

More  recently,  the  Supreme  Court  has 
decided  to  hear  an  appeal  brought  by 
Mobil  Oil  Corp.  from  a  decision  of  the  su- 
preme court  of  Vermont  that  deals  with 
the  issue  of  whether  it  is  constitutional 
for  a  State  to  tax  dividends  from  foreign 
subsidiaries  and  investments  received  by 
corporations  that  are  not  based  In  the 
State. 

Also,  Senator  Mathias  has  Introduced 
a  bill,  S.  983.  which  provides  in  its  sec- 
tion 303  for  a  prohibition  against  the  use 
of  the  worldwide  combined  reporting  sys- 
tem by  States  in  assessing  the  tax  of  cor- 
porations doing  business  in  more  than 
one  country,  I  feel  that  the  Senate  should 
give  its  fullest  consideration  to  this  issue, 
given  the  recent  history  of  Supreme 
Court  actions.* 

VHrrtD   STATES-TTKrrZD    KINGDOU  TAX 
TUATT 

Mr.  PERCY.  Mr.  President,  the  Senate 
is  today  voting  on  the  third  protocol  to 
the  United  States-United  Kingdom  tax 
treaty.  When  the  treaty  Itself  was  con- 
sidered by  the  Senate  a  year  ago,  a  res- 
ervation was  adopted  which  removed 
article  9(4)  dealiiig  with  the  use  of  uni- 
tary taxation  formulas  by  the  Individ- 
ual States.  I  regretted  and  spoke  against 
that  action  at  the  time. 

The  unitary  taxation  issue  is  stiU  very 
much  with  us  however,  and  an  indication 
of  Congress  intent  to  deal  equitably  with 
it  is  key  to  the  final  ratification  of  the 
treaty  by  the  United  Kingdom. 

A  legislative  solution  to  this  Issue  is 
pending  before  the  Congress  and  strong 
interest  in  it  has  been  expressed  by 
Members  In  both  Houses.  This  measure, 


section  303  of  S.  983,  introduced  by  Sen- 
ator Mathias,  prohibits  the  use  of  the 
worldwide  combined  reporting  system  by 
the  States.  States  would  thus  be  required 
to  utilize  the  same  method  of  taxing 
multinational  corporations  as  that  uti- 
lized by  the  Federal  Government.  This 
change  is  considerably  more  equitable 
than  the  unitary  systems  now  employed 
by  a  very  few  States  and  will,  in  my 
opinion,  prove  to  be  more  beneficial  to 
the  economies  of  the  States  than  con- 
tinued or  expanded  use  of  the  unitary 
system  would  be. 

I  understand  that  the  Finance  Com- 
mittee intends  to  hold  hearings  on  S.  983 
and  I  urge  my  colleagues  there  to  act 
expeditiously  on  section  303. 

ESTATE    AND   GIFT    TAX   TEEATT    WrTH   THE 

racircH  ikpublic 

The  PRESIDING  OFFICER.  The  reso- 
lutions of  ratification  of  all  six  protocols, 
conventions,  and  treaties  having  been 
read,  the  Senate  will  proceed  to  vote  on 
the  first  treaty,  the  estate  and  gift  tax 
treaty  with  the  French  Republic. 

The  resolution  of  ratification  of  Exec- 
utive J,  96th  Congress,  1st  session,  was 
readasfoUows: 

Retolved  (ttoo-thirda  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  Between  the  United  States  of 
America  and  the  French  Republic  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Estates,  Inheritances  and  Gifts, 
done  at  Washington  on  November  24,  1978 
(Ex.  J.  Ninety-sixth  Congress,  first  session). 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  question  is  on  agreeing  to 
the  resolution  of  ratification  of  Executive 
J,  96th  Congress,  1st  session,  the  Estate 
and  Gift  Tax  Treaty  with  the  French 
Republic. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Packwood) 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 


Sarbanes 

Stevens 

Tsongas 

Sasser 

Stevenson 

Wallop 

Schmltt 

Stewart 

Warner 

Schwelker 

Stone 

Welcker 

Simpson 

Taimadge 

WUllams 

Stafford 

Thurmond 

Young 

S  tennis 

Tower 

NAYS— 0 

Zorlnskr 

NOT  VOTINO— 3 

Packwood 

Pressler 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  afSnnative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
pRcrrocoL   to   the    income   tax   convention 

WTTH    the    FSENCH    REFUBLJC 

The  resolution  of  ratification  of  Execu- 
tive K  was  read  as  follows: 

Resolved,  [two-thirds  of  the  Senators 
present  concurring  therein) ,  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
1978  Tax  Protocol  with  the  French  Republic, 
together  with  an  exctiange  of  notes  relating 
thereto,  done  at  Washington  on  November 
24.  1978  (Ex.  K,  Ninety -sixth  Congress,  first 
session). 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  resolutlcm  of 
ratification  on  Executive  K,  96th  Con- 
gress, first  session,  the  protocol  to  the 
Income  Tax  Convention  with  the  French 
Republic.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roU. 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler)  are  necessarily  absent. 

The  PRESmiNO  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  yeas  and  nays  resulted — yeas  98, 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  ISS  Ex.] 

YEAS— 98 


any  oiner  a 

enawrs  wisn 

ing  to  vote? 

Armstrong 

Glenn 

Moynlhan 

The  yeas 

and  nays  resulted — yeas  98, 

Baker 

Goldwater 

Muskle 

nays  0,  as  follows: 

Baucus 
Bayh 

Gravel 
Hart 

Nelson 
Nimn 

(Bollcall  Vote  No. 

154  EX.] 

Bellmon 

Hatch 

PeU 

Bentsen 

Hatfield 

Percy 

YEAS — 98 

Blden 

Hayakawa 

Proxmlre 

Armstrong 

Domenlcl 

Kennedy 

Boren 

Heflln 

Pryor 

Baker 

Durenberger 

Laxalt 

Boschwltz 

Heinz 

Randolph 

Baucus 

Durkln 

Leahy 

Bradley 

Helms 

Rlblcoff 

Bayh 

Eagleton 

Levin 

Bumpers 

Hollings 

Rlegle 

Bellmon 

Eron 

Long 

Burdlck 

Huddleston 

Roth 

Bentsen 

Ford 

Lugar 

Byrd, 

Humphrey 

Sarbanes 

Blden 

Oam 

Maenuson 

Harry  F..  Jr. 

Inouye 

Sasser 

Boren 

Glenn 

Mathias 

Byrd,  Robert  C 

.  Jackson 

Schmltt 

Boschwlta 

Ooldwater 

Matsunaga 

Cannon 

Javlts 

Schwelker 

Bradley 

Oravel 

McClure 

Chafee 

Jepsen 

Simpson 

Bumpers 

Hart 

McOovem 

Chiles 

Johnston 

Stafford 

Burdlck 

Hatch 

M;:cher 

Church 

Kassebaum 

Stennls 

Byrd. 

Hatfield 

Metzenbaum 

Cochran 

Kennedy 

Stevens 

Harry  F.,  Jr. 

Hayakawa 

Morftan 

Cohen 

Laxalt 

Stevenson 

Byrd,  Robert  C 

.  Heflln 

Moynlhan 

Cranston 

Leahy 

Stewart 

Cannon 

Heinz 

Muskle 

Culver 

Levin 

Stone 

Chafee 

Helms 

Nelson 

Danforth 

Long 

Taimadge 

ChUes 

Hollings 

Nunn 

DeConclnl 

Lugar 

Thurmond 

Church 

Huddleston 

Pell 

Dole 

Magnuaon 

Tower 

Cochran 

Humphrey 

Percy 

Domenlcl 

Mathias 

Tsongas 

Cohen 

Inouye 

Proxmlre 

Durenberger 

Matsunaga 

Wallop 

Cranston 

Jackson 

Pryor 

Durkln 

McClure 

Warner 

Culver 

Javlts 

Randolph 

Eagleton 

McOovem 

Welcker 

Danforth 

Jepsen 

Rlblcoff 

Exon 

Melcher 

Williams 

DeConclnl 

Johnston 

Rlegle 

Ford 

Metzenbaum 

Young 

Dole 

Kassebaum 

Roth 

Oarn 

Morgan 

Zonnsky 
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NAYS— 0 

NOT  VOTINO— a 
Preaaler 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  reso- 
lution of  ratification  is  agreed  to. 

Mr.  CHURCH  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THDU)  P«OTOCOL  TO  TH£  1»7S  TAX  CONVENTION 
WITH  THE  UNITED  KINGDOM  OF  GREAT  BRITAIN 
AND    NORTHERN    IRELAND.    AS    AMENDED 

The  resolution  of  ratification  of  Exec- 
utive Q  was  read  as  follows: 

Reiolved  {two-thirds  of  the  Senators  pres- 
ent concurring  therein) .  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
1979  Tax  Protocol  with  the  United  Kingdom 
of  Oreat  Britain  and  Northern  Ireland,  done 
at  London  on  March  15.  1979  (Ex.  Q.  Ninety- 
sixth  Congress,  first  session) . 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  Q,  96th  Con- 
gress, first  session,  the  third  protocol  to 
the  1975  Tax  Convention  with  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  as  amended.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  iMr.  Packwoodi 
and  the  Senator  from  South  Dakota  <  Mr. 
Pressler)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  yeas  and  nays  resulted —yeas  98, 
nays  0,  as  follows : 

[RoUcsU  Vote  No.  166  Ex.] 


•  Jr. 


Armstrong 

Baker 

Baucui 

Bayh 

Bell  m  on 

Bentsen 

Blden 

Boren 

Boscbwltz 

Bradley 

Bumpers 

Burdldc 

Byrd. 

Harry  F. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Kagleton 
iTon 
Ford 
aam 


TEAS— 98 
Olenn 
Goldwater 
Gravel 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflln 
Heinz 
He^ms 
Holllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Jsvlts 
Jepsen 
Johnston 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Uagnuson 
Mathlas 
Matsunaga 
McCIure 
McOovem 
Uelcber 
Metzenbaum 
Morgan 

NATS— 0 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pell 

Percy 

Proxmire 

Pryor 

Randolph 

RIblcolT 

RIegle 

Roth 

Ssrbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennis 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongaa 

Wallop 

Warner 

Welcker 

Williams 

Young 

Zorlnaky 


NOT  VOTINa— 2 
Packwobd  Presaler 

The    PRESIDING    OFFICER.    Two- 
thlrdfl  oT  the  Senators  present  and  vot- 


ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ESTATE  AND  GIFT  TAX  TREATY  WITH  THE  ONTTED 
KINGDOM  OF  GREAT  BRITAIN  AND  NORTHERN 
IRELAND 

The  resolution  of  ratification  of  Exec- 
utive R  was  read  as  follows: 

Resolved  (tico-thirds  of  the  Senators  pres- 
ent concurring  therein) .  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention  Between  the  Government  of  the 
United  States  of  America  and  the  Oovern- 
ment  of  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland  for  the  Avoidance 
of  Double  Tsucatlon  and  the  Prevention  of 
Fiscal  Evasion  with  Respect  to  Taxes  on  Es- 
tates of  Deceased  Persons  and  on  Gifts,  done 
at  London  on  October  19.  1978  lEx.  R.  Ninety- 
sixth  Congress,  first  session) . 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
of  ratification  on  Executive  R.  96th  Con- 
gress, first  session,  the  Estate  and  Gift 
Treaty  with  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  iMr.  Packwoodi 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler  )  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  wishing  to 
vote? 

The  yeas  and  nays  resulted — yeas  98, 
nays  0.  as  follows 

[RoUcall  Vote  No.  157  Ex.) 


.  Jr 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdick 

Byrd. 

Harry  F 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Dcmentci 
Durenberger 
Durkln 
Eagleton 
Exon 
Ford 
Oarn 


YEAS— 98 
Glenn 
Goldwater 
Gravel 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflln 
Heinz 
Helms 
HoUIngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Jepsen 
Johnston 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Magnuson 
Mathlas 
Matsunaga 
McClure 
McOovern 
Melcher 
Metzenbaum 
Morgan 

NATS— 0 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pell 

Percy 

Proxmire 

Pryor 

Randolph 

Rlblcoff 

RIegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennis 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Young 

Zorlnsky 


Packwood 


NOT  VOTINO— a 
Pressler 


The    PRESIDING    OFFICER.    Two- 
thirds  of  the  Senators  present  and  voting. 


having  voted  in  the  affirmative,  the  res- 
olution of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TAX      CONVENTION       WITH      THE      REPUBLIC      OF 
KOREA 

The  resolution  of  ratification  of  Execu- 
tive P  was  read  as  follows : 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
1976  Tax  Convention  with  the  Republic  of 
Korea,  together  with  an  exchange  of  notes 
relating  thereto,  signed  at  Seoul  on  June  4. 
1976  (Executive  P,  Ninety-fourth  Congress, 
second  session ) . 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  P,  94th  Con- 
gress. 2d  session,  the  Tax  Convention 
with  the  Republic  of  Korea.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Packwood) 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler  )  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  yeas  and  nays  resulted — yeas  98, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  168  Bx.| 
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,  Jr. 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdick 

Byrd. 

Harry  F 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Eagleton 
Exon 
Ford 
Gam 


YEAS— 98 

Glenn 

Goldwater 

Gravel 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heflln 

Heinz 

Helms 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McClure 

McOovem 

Melcher 

Metzenbaum 

Morgan 

NATS— 0 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pell 

Percy 

Proxmire 

Pryor 

Randolph 

Rlblcoff 

RIegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennis 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

WUllams 

Young 

Zorlnsky 


Packwood 


NOT  VOTXNO— a 

Pressler 


The  PRESIDINO  OFFICEK.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  In  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 

agreed  to. 

TAX  CONVENTIOM  WITH  THE  HTTKGAUaM 
PEOPLE'S  REPUBLIC 

The  resolution  of  ratification  of  Ex- 
ecutive X  was  read  as  follows: 

Resolved  (two-third*  of  the  Senatori  pre*- 
snt  concurring  therein) ,  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Ckjnventlon  Between  the  Oovemment  of  the 
United  States  of  America  and  the  Oovem- 
ment  of  the  Hungarian  People's  RepubUc  for 
the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Respect 
to  Taxes  on  Income,  together  with  an  ex- 
change of  notes  relating  thereto,  done  at 
Washington  on  February  12,  1979  (Ex.  X, 
Ninety-sixth  Congress,  first  session) . 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
of  ratification  on  E^xecutive  X,  96th  Con- 
gress, 1st  session,  the  Tax  Convention 
with  the  Hungarian  People's  Republic. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Packwood) 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  yeas  and  nays  resulted — yeas  98, 
naysO,  as  follows: 

(Rollcall  Vote  No.  159  Ex.] 

TEAS— 98 


that    the    President    be    immediately 

notified.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


Armstrong 

Glenn 

Moynlhan 

Baker 

Goldwater 

Muskle 

Baucus 

Gratel 

Nelson 

Bayh 

Hart 

Nunn 

Bellmon 

Hatch 

Pell 

Bentsen 

Hatfield 

Percy 

Blden 

Hayakawa 

Proxmire 

Boren 

Heflln 

Pryor 

Boschwltz 

Heinz 

Randolph 

Bradley 

Helms 

Rlblcoff 

Bumpers 

Holllngs 

RIegle 

Burdick 

Huddleston 

Roth 

Byrd, 

Humphrey 

Sarbanes 

Harry  F..  Jr. 

Inouye 

Sasser 

Byrd,  Robert  C 

.  Jackson 

Schmltt 

Cannon 

Javlts 

Schwelker 

Chafee 

Jepsen 

Simpson 

ChUes 

Johnston 

Stafford 

Church 

Kassebaum 

Stennis 

Cochran 

Kennedy 

Stevens 

Cohen 

Laxalt 

Stevenson 

Cranston 

Leahy 

Stewart 

Culver 

Levin 

Stone 

Danforth 

Long 

Talmadge 

DeConclnl 

Lugar 

Thurmond 

Dole 

Magnuson 

Tower 

Domenlcl 

Mathlas 

Tsongas 

Durenberger 

Matsunaga 

Wallop 

Durkln 

McClure 

Wamer 

Eagleton 

McOovem 

Welcker 

E^con 

Melcher 

WUUam* 

Ford 

MetEenbaum 

Young 

Oarn 

Morgan 
NATS— 0 

Zorlnaky 

NOT  vorxNO— a 

Packwood 

Pressler 

The  PRESIDINO  OFFICER.  TWO- 
thlrds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  afflnnatlve,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution of  ratification  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to^ 

Mr.  CHURCH.  Mr.  President,  I  move 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISAPPROVAL     OP     REORGANIZA- 
TION PLAN  NO.  2 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent,  with  the 
approval  of  the  minority  leadership  and 
the  approval  of  the  Senators  who  are 
involved  on  both  sides  of  the  aisle,  that 
the  Senate  at  this  time  proceed  with 
the  consideration  of  C&lendar  Order  No. 
227.  Senate  Resolution  140,  a  resolution 
disapproving  Reorganization  Plan  No.  2, 
that  there  be  a  time  limit  on  that 
measure  of  not  to  exceed  1  hour, 
and  not  to  extend  beyond  4  pjn.  today, 
that  the  time  be  controlled  by  Mr. 
RiBicoFF  and  Mr.  Percy,  and  that  the 
vote  occur  at  4  p.m.  up  or  down  on  the 
resolution.  

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  140)  disapproving 
Reorganization  Plan  No.  2. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
the  resolution. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  equally  charged 
against  both  sides.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  ask 
imanimous  consent  that  the  following 
stafT  members  have  the  privilege  of  the 
floor  during  the  discussion  of  and  votes 
on  the  pending  issue:  Connie  Evans, 
Lawrence  Orisham,  Alison  Rosenberg, 
and  Scott  Cohen.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Con- 
necticut yield  to  me  briefly? 

Mf .  RIBICOFF.  I  am  pleased  to  yield 
to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  provides  for  a  vote  up  or  down 
on  the  pending  resolution  at  4  p.m.  In 
discussing  the  matter  with  the  two  dis- 


tinguished Senators,  the  chairman  and 
the  ranking  minority  Members,  Mr. 
RiBicorr  and  Mr.  Puct,  reqieetivdy.  I 
find  that  it  is  very  likely  that  the  debate 
will  be  concluded  prior  to  that  time;  so 
it  may  very  well  be  that  a  rollcall  vote 
could  occur  as  early  as  3 :30  pjn.  or  even 
before. 

Therefore,  I  hope  that  our  respective 
cloakrooms  will  notify  Members  that  the 
vote,  which  is  now  scheduled  for  4  pjn., 
could  very  well  occur  earlier. 

Mr.  RIBICOFF.  Mr.  President,  reor- 
ganization plan  No.  2  should  significantly 
improve  the  way  the  UJ3.  Government 
makes  development  decisions  affecting 
the  Third  World.  It  will  do  so  without 
costing  any  additicmal  money,  or  increas- 
ing the  ntmiber  of  Federal  employees.  I 
urge  the  Senate  to  support  the  reorgani- 
zation by  voting  no  on  this  tesoluti<m 
of  disapproval. 

The  plan  establishes  an  independent 
agency,  the  International  Development 
Cooperation  Agency  (IDCA).  to  better 
administer  and  coordinate  the  bilateral 
and  multilat^^  portions  of  this  coun- 
try's developmmt  assistance  programs. 
It  will  serve  as  a  focal  point  within  the 
U.S.  Cjovemment  for  consideration  of 
overall  policy  matters  which  significantly 
affect  the  developing  world.  It  will  estab- 
lish a  single  official  whmn  the  Congress 
can  hold  accoimtable  for  the  effective- 
ness of  the  various  aspects  of  the  coun- 
try's foreign  aid  program. 

At  the  same  time,  the  reorganization 
will  not  impose  any  additional  costs,  or 
increase  the  number  of  Federal  em- 
ployees working  on  devel(H>ment  matters. 
The  total  size  of  the  staff  of  the  new 
agency,  even  when  It  has  reached  fuD 
strength,  will  include  no  more  than  35  to 
50  professicmals.  These  positions  will  be 
transferred  from  existing  positions  in 
State,  Treasury,  or  AID  to  avoid  any  net 
increase  in  the  number  of  employees  on 
the  Federal  payroll.  The  actual  cost  of 
implementing  the  reorganizaticm  will  also 
be  absorbed  by  the  agencies  involved,  so 
there  will  not  even  be  a  (me-tlme  cost  for 
implementing  the  reorganization. 

Nor  will  the  reorganization  in  any 
other  way  increase  the  total  cost  to  the 
taxpayers  of  the  foreign  assistance  pro- 
gram. To  the  contrary,  it  will  only  make 
the  current  U.S.  foreign  aid  program. 
and  other  policies  toward  the  developing 
world,  more  effective,  so  that  the  Amer- 
ican taxpayer  gets  more  for  the  money 
it  already  spends. 

Senator  Hubert  Humphrey  had  the 
original  Idea  for  this  reorganization  Just 
before  his  death.  It  has  been  studied  and 
refined  for  the  past  18  months  by  the 
executive  branch  and  CMnmlttees  in  the 
Congress.  In  response  to  concerns  raised 
by  me  and  other  members  of  the  Govern- 
mental Affairs  Committee,  the  adminis- 
tration made  a  number  of  significant  im- 
provonents  in  the  plan  after  it  was  first 
introduced. 

It  was  subsequently  suooorted  by  the 
Governmental  Affairs  Committee  by  a 
vote  of  10  to  3. 

The  Senate  should  allow  the  plan,  as 
now  amended,  to  go  into  effect. 

The  following  is  a  more  specific  de- 
scrlptl(Ni  of  the  DroDosefl  reorganiza- 
tion and  what  it  will  accomplish. 
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First.  "Hie  reorganization  will  signifi- 
cantly change  the  way  the  United  States 
participates  in  the  multilateral  develop- 
ment banks — the  World  Bank  Group,  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  Afri- 
can Development  Fund.  U.S.  contribu- 
tion to  these  banks  represents  the  largest 
single  port  of  this  country's  development 
assistance  program.  In  1979,  for  exam- 
ple,  the  United  States   contributed   in 
paid  in  or  callable  capital  a  total  of  $2  5 
billion  to  the  development  banks.  TTie 
reorganization  transfers  authority  over 
the  developmental  aspects  of  our  par- 
ticipation in  these  multilateral  develop- 
ment banks  from  the  Treasury  Depart- 
ment to  IDCh.  The  reorganization  also 
transfers  from  the  State  Department  to 
IDCA  budget  and  policy  responsibility  for 
eight    international    development    pro- 
grams of  the  U.N.  or  the  Organization 
of  American  States.  These  Include  the 
U.N.  Development  Program,  UNICEF,  the 
World  Pood  Program,  and  the  U.N.  Dis- 
aster Relief  Organization. 

Currently,  the  agencies  responsible  for 
U.S.  participation  in  these  multilateral 
organizations.  Treasury  and  State,  do 
not  have  the  resources  or  the  expertise 
necessary  to  follow  these  programs 
closely.  For  example,  only  two  employees 
at  Treasury  are  responsible  on  a  full- 
time  basis  for  reviewing  the  loans,  worth 
$10  billion  or  more,  that  the  banks  may 
make  in  the  course  of  any  year.  As  a  re- 
sult Treasury  cannot  Insure  the  Congress 
and  the  country  that  U.S.  participation 
in  the  programs  is  effective.  Recent  stud- 
ies by  the  Oovemmental  Affairs  Com- 
mittee of  U.S.  participation  in  the  inter- 
national organizations,  and  the  develop- 
ment banks,  have  found  a  lack  of  coordi- 
nation between  the  bilateral  and  multi- 
lateral programs,  and  a  failure  to  devote 
suflBcient  attention  to  monitoring  U.S. 
participation  In  the  multilateral  orga- 
nizations. 

The  reorganization  will  address  these 
problems  by  placing  a  single  develop- 
ment agency,  with  sufficient  staff  and  ex- 
pertise. In  charge  of  the  developmental 
aspects  of  our  participation  in  the  multi- 
lateral, as  well  as  bilateral,  programs. 
For  the  first  lime  there  will  be  an  agency 
to  Insure  proper  balance  and  consistency 
between  this  Nation's  bilateral  and  multi- 
lateral aid  program. 

Two.  The  reorganization  provides  that 
the  IDCA  Director  will  be  the  President's 
principal  adviser  on  development  mat- 
ters. In  addition,  the  plan  states  that  the 
IDCA  Director  shall  advise  the  President 
on  all  other  matters  significantly  affect- 
ing the  developing  world.  Including  such 
areas  as  trade,  science  and  technology 
This  covers  such  Issues  as  U.S.  policy  on 
forgiveness  of  debts,  commodities,  the 
environment,  human  rights,  and  energy 
as  they  affect  the  developing  world. 

ITie  head  of  the  new  organization  will 
thus  have  authority  to  puU  together  Into 
a  comprriienslve  policy  all  the  scattered 
elements  of  this  country's  policy  toward 
the  developing  world.  For  the  first  time 
there  will  be  an  agency  with  sufficient 
stature  and  Independence  to  highlight 
and  to  require  other  agencies  to  consider' 
the  effect  that  a  wide  range  of  nonald 

^™?J?*^  ***^  °°  ^^   relations  with 
developing  countries. 


Third.  The  effect  of  the  reorganization 
will  also  be  to  establish  a  single  officer 
who   can   speak   wi  h   authority   before 
Congress  on  all  aspects  of  the  countrj's 
development  program,  and  who  can  be 
held   accountable   by   Congress   for   the 
success  of  those  programs.  Currently,  re- 
sponsibility for  presenting  to  Congress 
requests  for  foreign  assistance  funds  is 
scattered  among   four  agencies.  Treas- 
ury. Stale.  AID,  and  Agriculture.  IDCA 
will  be  charged  by   the  President  with 
developing  each  year  an  overall  develop- 
ment policy  covering  all  related  U.S.  pol- 
icies and  programs,  and  their  budgets. 
Once  approved  by  the  President,  this  pol- 
icy and  budget  statement  will  contribute 
broad  guidance  to  all  the  affected  agen- 
cies Because  IDCA  has  a  broad  mandate 
to  develop  these  annual  policy  guidelines, 
the  head  of  IDCA  will  be  able  to  speak  to 
Congress  with  both  knowledge  and  ob- 
jectivity about  the  effectiveness  of  each 
particular   development   program.   And 
when  problems  arise  In  the  implementa- 
tion of  the  programs.  Congress  will  have 
a  single  person  who  can  provide  answers 
and  insure  necessary  program  changes. 
Fourth.    The    reorganization    estab- 
lishes IDCA  as  a  permanent  agency  that 
Is  independent  of  the  State  Department. 
AID  will  operate  as  a  separate.  Identifi- 
able unit  within  IDCA.  The  Director  of 
IDCA  will  have  budget  and  policy  con- 
trol over  AID,  but  IDCA  will  not  admin- 
ister the  day-to-day  activities  of  the  aid 
program  so  that  IDCA  may  exercise  most 
effectively  its  broad  policy  responsibili- 
ties. 


Establishing  a  small,  independent 
agency  with  these  functions  will  not  add 
an  unnecessary  additional  layer  of  bu- 
reaucracy. Instead,  such  an  agency  Is 
an  essential  part  of  any  effective  reor- 
ganization in  this  area.  Because  IDCA 
will  be  charged  with  coordinating  our  bi- 
lateral and  multilateral  assistance  pro- 
grams, and  weighing  the  competing 
needs  and  benefits  of  both  approaches.  It 
will  have  to  act  as  an  "honest  broker." 
To  do  this  effectively  It  cannot  be  too 
closely  identified  with  either  bilateral  or 
multilateral  aid,  or  too  closely  Identified 
with  one  portion  of  the  country's 
bilateral  programs  to  the  exclusion 
of  another  part.  IDCA  will  have 
the  independence  and  stature  necessary 
to  arbitrate  these  different  Interests.  Es- 
tablishing IDCA  as  a  separate  agency, 
independent  of  the  SUte  Department, 
win  also  Insure  that  Its  Judgment  on  a 
broad  range  of  developmental  Issues  will 
not  be  unduly  Infiuenced.  or  submerged 
altogether,  under  short-term  foreign 
policy  concerns. 

By  contrast.  AID  Is  simply  an  admin- 
istrative unit  within  the  State  Etepart- 
ment  charged  with  administering  bilat- 
eral assistance.  As  such.  It  does  not  now 
have,  and  never  could  have,  either  the 
necessary  Independence  or  stature  to 
establish  or  coordinate  this  Nation's 
overall  development  assistance  policy. 

Far  from  opposing  this  reorganization. 
Secretary  of  State  Vance  wrote  the  Mem- 
bers of  the  Senate  that  the  plan  "will 
ensure  that  the  scarce  U.S.  resources  for 
International  development  are  allocated 
In  the  most  efficient  iind  effective  man- 
ner." 

I  believe  this  reorganization  is  very 


much  worth  doing.  At  no  cost,  and  mini- 
mal disruption,  it  should  increase  the 
overall  effectiveness  of  our  development 
policies. 

I  therefore  urge  the  defeat  of  Senate 
Resolution  140. 

Mr.  PERCY.  Mr.  President,  it  is  a  very 
unusual  thing,  in  the  relationship  that 
the  distinguished  chairman  of  the  Gov- 
ernmental Affairs  Committee  and  I  have 
had.  and  in  the  relationship  I  have  had 
with  the  second  ranking  Republican 
member  on  the  Governmental  Affairs 
Committee,  the  distinguished  senior  Sen- 
ator from  New  York  (Mr.  Javits)  ,  who 
preceded  me  as  the  ranking  minority 
member  of  this  committee,  for  us  to  dis- 
agree. Generally,  we  are  able  to  work 
things  out  in  such  a  way  that  we  have 
a  commonality  of  interests  and  see  eye 
to  eye. 

However,  in  this  case,  there  Is  no  pos- 
sibility of  compromises,  amendments, 
changes.  You  vote  the  issue  either  up  or 
down.  This  is  a  reorganization  plan  sent 
to  us  by  the  President  of  the  United 
States,  and  my  colleagues  know  that  I 
feel  very  strongly  about  it,  for  a  number 
of  reasons. 

First,  I  have  probably  dealt  with  the 
aid  program  longer  than  I  have  with  any 
other  program  In  the  Federal  Govern- 
ment. I  feel  as  strongly  about  It  as  the 
distinguished  chairman  feels  very  strong- 
ly about  anything  happening  at  HEW. 
Dwight  D.  Eisenhower  asked  me  at  one 
time  to  head  the  MSA  program— Mutual 
Security  Agency— to  consider  leaving 
business,  and  I  did  spend  a  considerable 
amount  of  time  studying  it. 

I  have  taken  missions  abroad  over  the 
years,  beginning  with  MSA,  the  Mutual 
Security  Agency  program,  which  was 
the  first  of  many,  many  names  and  re- 
organizations of  our  AID  program 
abroad. 

The  evolution  of  this  concept  has  been 
an  interesting  one.  One  of  the  first 
things  any  administration  tends  to  want 
to  do  Is  reorganize.  One  of  the  early 
things  this  administration  did  Is  try  to 
shake  up  the  AID  program.  By  so  doing, 
by  shaking  It  up.  somehow  they  believe 
they  have  done  something  about  it  and 
made  it  better.  But  it  Is  the  same  old 
program,  getting  older  and  older. 

I  would  say  the  bureaucracy  en- 
trenched in  the  program  does  need  look- 
ing at.  On  the  other  hand,  having  seen 
so  many  reorganizations  of  It  without  a 
substantive  change  resulting,  I  am  highly 
skeptical. 

Another  retison  that  I  feel  very  strong- 
ly about  this  matter  is  that  we  have  far 
tcD  many  governmental  functions  re- 
sponsible directly  to  the  President  now. 
I  would  think  that  Senator  Ribicoff  and 
Senator  Javits.  who  are  verv  familiar 
with  the  Institution  of  the  Presidency, 
who  have  worked  with  many  Presidents 
in  the  past,  would  be  the  first  to  say  that 
If  we  are  really  going  to  streamline  and 
re:>rganlze  the  executive  branch  of  Gov- 
ernment, what  we  should  do  Is  ease  this 
situation  and  not  have  no  many  people 
reporting  to  the  President.  He  is  over- 
burdened as  It  is  now,  and  when  he  takes 
a  couple  weeks  out  on  a  continuing  basis 
to  work  on  the  Mideast  or  another  prob- 
lem, the  Government  sort  of  grinds  to  a 
halt.  The  problem  is  also  that  when  so 
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many  things  are  subject  to  a  decision  by 
the  President,  he  may  not  be  able  to 
give  his  personal  time  to  them.  There 
is  then  the  risk  that  Instead  of  the  func- 
tion being  In  a  department  or  agency. 
reporting  to  a  supervising  Cabinet  of- 
ficial, someone  unelected.  unconfirmed, 
down  In  the  White  House  superstructure 
could  be  making  the  decision  tat  the 
President. 

Look  at  some  of  the  decisions  that  are 
made  there — including  the  decision  to 
cancel  the  President's  speech  the  other 
day.  I  do  not  know  who  made  the  rec- 
ommendation that  he  make  the  speech 
if  he  did  not  have  a  siriistantive,  new, 
bold  plan  to  announce.  But  the  power 
of  the  White  House  staff  Is  Immense,  and 
the  President  himself  realizes  that  they 
many  times  overstate  that  authority  in 
the  name  of  the  PresidMit. 

Why.  In  the  light  of  all  of  that,  would 
we  now  want  to  add  one  more  function 
with  the  responsibility  ending  up  in  the 
White  House?  With  our  foreign  assist- 
ance taken  out  of  the  State  Department 
by  this  reorganization,  there  is  a  chance 
that  you  might  have  a  program  op- 
erating In  isolation  from  our  foreign 
policy.  You  might  have  a  program  In 
a  country  where  drastic  changes  occur. 
For  example,  we  have  seen  evidence  in 
recent  months  of  a  dramatic  change  in 
Afghanistan.  Of  course,  there  is  human 
need  to  be  fulfilled  there.  But  we  want 
to  know  what  government  and  through 
what  agencies  of  government  In  that 
country  this  AID  program  will  be  han- 
dled. And  the  State  Department  decision 
is.  we  should  cut  off  some  of  those  pro- 
grams imtll  such  time  as  there  is  a 
normalization  of  the  relatiwiship  be- 
tween our  countries. 

But  we  will  have  an  AID  program  with 
this  plan  that  Is  really  outside  the  De- 
partment of  State  with  the  Secretsur  of 
State  given  some  nominal  authority,  but 
not  the  authority  of  direction.  Now 
there  is  this  authority  of  direction, 
which  is  much  clearer.  So  for  those  rea- 
sons I  feel  very  concerned  about  this 
reorganization. 

With  this  reorganization  we  are  Just 
moving  boxes  around,  giving  the  im- 
pression we  are  doing  something  whui 
in  substance  nothing  Is  being  done. 
What  we  are  doing  Is  creating  a  whole 
new  agency,  another  layer  of  bureauc- 
racy, with  30  to  50  professional  people. 
And  then  what  does  It  supervise?  Well, 
It  supervises  OPIC,  which  will  be  auton- 
omous and  which  many  of  us  believe 
should  go  in  a  new  department  of  trade. 
In  fact,  we  will  be  holding  hearings  on 
this  very  soon. 

I  think  the  distinguished  chairman  of 
the  Governmental  Affairs  Committee 
would  say,  given  the  choice  of  having 
OPIC — a  private  sector  insurance  pro- 
gram— in  this  new  department  of  trade 
or  having  it  off  on  the  side  mixed  up 
with  AID,  "No,  it  does  not  belong  there." 
The  Senator  from  Illinois  would  cer- 
tainly concur  with  him. 

Then  the  only  other  component  in 
IDCA  is  a  proposed  Institute  for  Scien- 
tific and  Technological  Cooperation  that 
has  been  disapproved  by  one  House. 

What  Is  there  to  be  gained,  then,  by 
setting  up  IDCA  to  supervise  on  a  direct 


line  basically  one  department?  Why  do 
you  need  that  line  of  supervision?  Why 
not  admit  that  what  you  are  doing  is 
t^»^nng  the  AID  program  out  of  the  State 
Department,  one  step  farther  away  from 
our  overall  foreign  policy,  and  have  it 
become  the  responsibility  of  the  Presi- 
dent? And  if  the  Secretary  of  SUte  Is 
not  aWe,  with  aU  that  he  has  on  his 
shoulders  today,  to  provide  day-by-day 
supervision  of  our  aid  program,  how 
much  less  supervision  Is  the  AID  pro- 
gram going  to  receive  with  the  reorga- 
nization? 

Mr.  President,  the  stated  purposes  of 
the  proposed  International  Development 
Cooperation  Agency  are  to  provide 
greater  coordination  of  U.S.  overseas  de- 
velopment programs  and  a  stronger  voice 
for  those  with  development  expertise. 
While  I  do  not  question  these  goals,  I  do 
question  whether  the  IDCA  plan  can 
meet  these  goals.  Rather  than  achieving 
real  and  necessary  change,  I  believe  that 
this  reorganization  would  mask  a  failure 
to  solve  basic  problems  behind  a  veil  of 
illusory  progress. 

Since  efforts  at  reorganizing  foreign 
aid  began  last  year,  a  myriad  of  adjust- 
ments and  compromises  have  been  made 
along  the  way  to  obtain  the  support  of 
all  parties  concerned.  The  result  Is  a 
halfhearted  attempt  to  meet  ill-defined 
goals.  Those  of  us  who  wanted  a  clearly 
defined,  comprehensive  and  effective  re- 
organization should  oppose  this  plan  as 
vehemently  as  those  of  us  who  oppose  it 
for  other  reasons. 

If  IDCA  were  crucial  to  achieving  an 
effective  development  program  or  would 
result  In  substantial  cost  savings  or  ad- 
ministrative efficiencies,  then  this  reor- 
ganization could  be  justified.  But,  in  my 
view,  any  such  claims  have  not  been  sub- 
stantiated. 

It  Is  easy  to  suggest  that  even  if  the 
improvements  are  marginal,  IDCA 
should  on  balance  be  supported.  But  we 
must  be  careful  to  avoid  the  trap  of  as- 
suming that  box  shuffling  is  a  cost-free 
process.  A  statement  attributed  to 
Petronius  Arbiter  in  210  B.C.  expresses 
this  quite  well: 

We  trained  hard  .  .  .  but  it  seemed  that 
every  time  we  were  beginning  to  form  up 
Into  teams  we  would  be  reorganieed  ...  I  was 
to  learn  later  In  life  that  we  tend  to  meet 
any  new  situation  by  reorganizing;  and  a 
wonderful  method  It  can  be  for  creating  the 
Illusion  of  progresB  whUe  producing  confu- 
sion, Inefflclency,  and  demoralisation. 


This  plan  would  not  improve  effi- 
ciency. It  would  not  lead  to  cost  savings. 
It  would  not  In  any  meaningful  way  im- 
prove coordination.  Worst  of  all.  It  would 
be  totally  mKi'*"^<"g,  creating  the  false 
impressicm  that— by  shuffling  a  few 
boxes  in  an  organization  chart — some- 
thing substantive  was  bdng  achieved. 

Based  on  all  the  information  I  have 
been  able  to  obtain  from  my  study  of 
the  idan  In  the  Governmental  Affairs 
Craunittee,  I  have  concluded  that  this 
proposal  would  simply  add  a  new  layer 
of  ever-expanding  bureaucracy  and 
place  new  pressures  on  an  already  over- 
burdened President.  At  a  time  when  the 
President  needs  to  be  devoting  more  time 
to  pressing  domestic  issues,  such  as  en- 
ergy and  the  economy,  we  cannot  afford 


to  burden  him  with  interagency  dilutes 
on  foreign  aid. 

I  have  long  been  a  suppwter  of  Gov- 
ernment rcOTganizaUon  when  it  ^oakm 
sense.  But  when  the  same  ends  can  be 
reached  by  working  within  the  existing 
structure,  this  is  clearly  preferaUe. 
When  reorganization  would  acbuUy 
serve  to  slow  progress  toward  concrete 
improvements,  it  should  be  staunchly 
opposed. 

Creation  of  IDCA  Is  unnecessary. 
There  are  now  more  than  50  separate 
agencies.  IDCA  would  make  «ie  more, 
and  I  beUeve  that  would  be  at  least  cue 

too  many.  ... 

I  urge  my  colleagues  to  oppose  this 
reorganization  plan,  and  vote  for  this 
resolution  of  disapproval. 

Mr.  President,  simply  stated,  my  pri- 
mary reason  for  opposing  t^*,^^** 
that  it  wiU  accomplish  very  litUe.  It  wui 
not  in  any  significant  way  improve  dB- 
clency  or  coordination  or  lead  to  cost 
savings.  What  it  will  do  is  create  the 
false  impression  that  by  shuffling  a  few 
boxes  on  an  organizati<m  chart,  some- 
thing substantive  Is  being  achieved. 

The  IDCA  will  have  very  few  compo- 
nents, and  of  these  it  wlU  have  fmI  au- 
thority over  only  one.  the  Agency  lor  In- 
ternational Development.  The  stotus  ol 
the  other  two  components  mustbe  sem 
as  uncertain  at  this  time.  The  Overseas 
Private  Investment  Corporation  is  Mine- 
thing  which  some  Senators,  including 
the  distinguished  Senator  from  Connec- 
ticut (Mr.  RIBICOFF).  bdieve  more 
properly  belongs  in  a  Department  or 
TraJ^,  if  one  is  created.  Even  under  tiie 
IDCA  it  will  be  business  as  usual  for 
OPIC. 

The  status  of  another  key  componeni, 
the  Institute  for  Scientlflc  and  Tech- 
nological cooperation,  is  also  a  a^<« 
at  this  point.  As  you  know,  the  Senate 
defeated  the  legislation  to  create  the 
Institute. 

Finally,  proponents  of  the  reorganto- 
tion  have  claimed  that  a  new.  Independ- 
ent  development  agency  is  newed  to 
bring  development  concerns  ^°^.^ 
the  Treasury  Department's  d««l^- 
making  process  with  regard  to  U.Sj«r- 
ticipation  in  tiie  multilateral  develw- 
ment  banks.  Once  up<m  a  time  it  was 
hoped  by  some  Uiat  tile  entire  reipon- 
sibiUty  for  participation  could  be  shifted 
out  of  the  Treasury  Depaxtoent^n^ 
QiiB  plan,  toe  Secretary  of  Uie  TreasW 
WiU  stiU  retain  significant  contrtd  over 
U.S.  participation  in  the  MDB  s.  so  re- 
spwislbllity  is  stiU  diffused  witiihi  the 
executive  branch.  My  point  here  is.  1^. 
President,  Uiat  we  do  not  need  a  new 
agracy  to  do  what  tills  plan  does  witii 
regard  to  the  banks. 

The  proponents  of  tiie  plan  proud^ 
state  ttiat  it  will  cost  practically  nothtag. 
wUl  create  no  new  positions,  and  yet  wiU 
miraculously  turn  ttie  tide  on  ttie  way 
^ndTTttie  whole  sweep  of  our  ^- 
eign  development  a«^tan^  ^^ 
We  just  cannot  have  it  both  ways.  Mr. 
President.  In  my  view,  ttie  facte  of  tWs 
plS^and  ttie  pronouncemente  of  ite  sup- 
porters are  very  far  apart. 
Mr   COHEN.  Mr.  Presidait,  will  the 

^*^PeSy'  I  would  be  happy  to  yield 
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to    my    distinguished    colleague    from 
Maine. 

Mr.  COHEN.  I  thank  my  colleague  for 
yielding. 

I  want  to  commend  my  distingtiished 
colleague.  Senator  Percy,  for  his  excel- 
lent leadership  In  opposing  the  Presi- 
dent's Reorganization  Plan  No.  2.  The 
proposed  International  Development 
Cooperation  Agency  (IDCA)  would  add 
a  needless  layer  of  bureaucracy  without 
clearly  moving  us  toward  the  objectives 
of  the  reorganization.  While  we  are  all 
in  agreement  that  our  foreign  assistance 
programs  need  better  coordination.  Sen- 
ator Percy  has  offered  many  very  good 
suggestions  for  how  this  coordination 
could  be  carried  out  within  the  existing 
organizational  framework. 

As  Senator  Percy  has  pointed  out. 
many  steps  have  recently  been  taken  to 
give  the  AID  Administrator  more  coordi- 
nating authority.  The  role  of  the  Devel- 
opment Coordination  Committee  (DCC) 
has  been  strengthened.  It  seems  that 
these  measures  should  be  given  an  op- 
portunity to  work  before  creating  a 
whole  new  bureaucracy. 

Under  the  President's  plan  as  It  stands, 
the  staff,  except  for  a  very  few  top-rank- 
ing positions,  would  be  taken  from  the 
staffs  of  other  agencies.  The  overall  per- 
sonnel ceiling  would  essentially  remain 
the  same.  While  this  may  be  true  In  the 
short  run,  I  feel  certain  that,  eventu- 
ally. IDCA  would  be  requesting  more 
personnel  and  more  money. 

The  President's  plan  is  supposed  to 
give  the  director  of  IDCA  authority  over 
aid  programs.  However,  the  status  of  the 
Public  Law  480  food  for  peace  program, 
which  accounts  for  a  significant  portion 
of  our  aid  efforts,  would  remain  un- 
changed. Its  administration  would  con- 
tinue under  the  Department  of  Agricul- 
ture and  the  DCC  would  have  no  more 
power  for  coordination  than  now  exists. 
The  IDCA  director  could  advise  on  food 
policy,  but  would  have  no  real  policy- 
making authority. 

In  many  situations  under  the  reorga- 
nization proposals,  the  President  would 
be  called  upon  to  settle  Interagency 
disputes. 

So  it  seems  somewhat  contradictory 
and,  I  would  suggest,  inefficient,  to  have 
to  rely  on  getting  the  ear  of  the  Presi- 
dent In  order  to  carry  out  the  objectives 
of  the  reorganization. 

One  of  the  objectives  of  his  proposal 
is  to  have  more  control  over  the  develop- 
ment implications  of  the  multilateral  de- 
veloiMnent  banks  fMDB's).  The  focus  of 
our  aid  poUcy  has  changed  over  the 
years.  When  AID  was  created,  nearlv  all 
our  aid  programs  were  administered  bi- 
laterally. Now.  a  large  portion  of  our 
foreign  assistance  is  administered 
through  the  MOB'S.  The  IDCA  director 
would  have  authority  over  the  develop- 
mmt  aspects  of  the  MDBs  unless  the 
secretary  of  Treasury  finds  compeUlng 
nnanclal  or  other  nondevelonment  rea- 
A°J!f<^  f^."?"^  *  different  position. 
^?^  w,  ^''  ^'^  °^  coordination  Is  a 
laudable  goal.  But  there  are  ways  to 

f^^J^  *^*  **^  ^**^  ^^  existing 
So  for  the  reasais  I  have  just  outlined. 


I  want  to  urge  my  colleagues  to  join  the 
Senator  from  Illtno;s  in  rejectmg  the 
President  s  reorganization  plan  No.  2. 
I  thank  the  Senator  for  yielding. 
Mr.  PERCY.  Mr.  President,  I  do  wish 
to  ttiank  very  much  indeed  my  distin- 
guished colleague  lor  his  perception,  for 
the  support  that  he  provides  to  this,  and 
the  way  he  saw  it  through,  and  I  think 
the  sound  reasoning  he  has  used  sup- 
ports our  conclusion  that  we  should  re- 
ject reorganization  plan  No.  2. 

Mr.  COHEN.  Mr  President,  will  the 
Senator  yield?  I  ask  unanimous  consent 
that  Miss  Peggy  Weeks  be  given  the  priv- 
ileges of  the  floor  during  the  debate  on 
this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOPP.  I  am  pleased  to  yield 
to  mj-  distinguished  colleague  from  New 
York. 

Mr.  JAVITS.  Mr.  President,  it  Is  un- 
fortunate that  Senator  Percy,  Senator 
RiBicorr.  and  I  are  apart  on  this  matter. 
But.  Mr.  President,  that  is  the  stuff  of 
which  democracy  is  made. 

Senator  Percy  said  that  he  had  a  world 
of  experience  with  aid.  With  aU  due  re- 
spect. I  was  in  the  House  of  Representa- 
tives when  we  first  debated  and  passed 
the  Marshall  plan,  and  I  have  worked 
on  aid  now  for  well  over  30  years. 

Mr.  President,  based  on  my  over  30- 
year  relationship  with  development  is- 
sues, I  rise  in  opposition  to  Senate  Reso- 
lution 140  and  urge  my  colleagues  to  sup- 
port the  President's  reorganization  plan 
No  2  for  estabUshing  the  International 
Development  Cooperation  Agency. 

As  the  ranking  minority  member  of 
the  Foreign  Relations  Committee  and  as 
a  senior  member  of  the  Governmental 
Affairs  Committee,  I  have  long  been  con- 
cerned with  our  policies  vis-a-vis  the 
critically  important  developing  countries 
and  especially  how  the  US.  Government 
is  organized  to  deed  with  these  Issues. 

The  importance  of  IDCA  goes  beyond 
any  specific  functions  or  the  transfer  of 
specific  responsibilities  from  other  agen- 
cies that  can  be  placed  in  a  neatly  dia- 
gramed organization  chart.  Rather,  it 
can  be  found  In  the  clear  potential  of 
such  a  high-level  development  agency 
for  improving  our  overall — political  as 
well  as  economic— relations  with  the  de- 
veloping world. 

Specifically,  the  reorganization  envis- 
aged by  this  plan  will  go  a  long  way  to 
Improving  the  efficiency  and  effectiveness 
of  the  Government's  policymaking  proc- 
ess in  this  important  domain  without — I 
repeat,  without — significantly  Increasing 
any  U.S.  Government  personnel.  In  fact, 
the  Governmental  Affairs  Committee  re- 
port indicates  that  only  a  net  addition 
of  three  new  po6ltlons  will  be  required 
to  direct  the  new  agency,  with  all  other 
positions  to  be  transferred  from  State, 
Treasury,  and  AID. 

In  addition,  these  will  not  even  be  a 
one-time  coet  associated  with  imple- 
menting this  reorganization  since  the 
actual  costs  will  also  be  absorbed  by  the 
Treasury,  State,  and  AID.  Thus,  the  re- 
organization will  not  cost  the  U.S.  tax- 
payer any  additional  mcxiey. 

While  the  lack  of  any  Increased  per- 
sonnel or  costs  is  an  Important  selling 
point  In  favor  of  the  reorganisation 


plan,  it  Is  by  no  means  the  only  one.  In 
fact,  if  it  had  been  the  only  benefit 
accruing  from  the  reorganization  plan, 
I  would  not  be  here  urging  my  colleagues 
to  vote  against  this  resolution  of  dis- 
approval. The  fact  is,  Mr.  President,  that 
the  United  States  as  well  as  the  con- 
tmued  health  of  the  international  econ- 
omy need  an  agency  that  will  be  respon- 
sible for — and  coordinate  in  certain  in- 
stances— our  pohcies  and  programs  In 
the  developing  world. 

Yesterday,  I  returned  from  a  series  of 
meetings  with  officials  of  the  OECD  and 
the  International  Energy  Agency  in 
Paris  and  with  officials  of  the  GATT  and 
UNCTAD  m  Geneva. 

These  discussions  with  some  of  the 
leading  energy  and  economic  experts 
confirm  some  of  my  worst  concerns  that 
the  developing  nations  will  once  again 
be  hardest  hit  by  the  most  recent  out- 
rageous increase  by  OPEC  in  the  price 
of  oil  The  non-oil-exporting  developing 
countries  will  especially  be  facing  s<xne 
very  hard  choices  in  the  near  future 
about  how  to  generate  the  additional 
foreign  exchange  needed  to  pay  for 
these  increased  energy  imports.  They 
will  have  to  choose  between  cutting  back 
their  economic  growth  or  continuing  to 
undertake  the  burden  of  additional  ex- 
temsd  debt. 

At  the  same  time,  we  in  the  indus- 
trialized countries  will  be  making  some 
very  tough  decisions  ahonX,  the  direction 
of  our  own  economy  which  will  very 
directly  affect  the  economies  of  these 
countries.  For  example,  to  the  extent 
that  we  can  lower  our  consumption  of 
energy  and  especially  of  imported  oil 
and  increase  the  supply  of  alternative 
sources  and  forms  of  energy,  we  will  be 
freeing  up  vitally  needed  energy  sources 
for  these  LDC's.  To  the  extent  that 
we  can  be  fair  about  trade  with  the 
developing  countries  In  the  United  States 
and  other  industrialized  countries,  we 
wUl  be  insuring  LDC  exports  fair  access 
to  our  markets,  enabling  them  to  service 
their  growing  debt  and  avoid  defaults, 
which  this  time  may  very  well  have  sig- 
nificant repercussions  throughout  the 
entire  international  monetary  and  com- 
mercial banking  systems.  And,  to  the 
extent  that  these  developing  countries 
can  grow,  they  will  continue  to  be  Im- 
portant markets  for  U.S.  exports.  We 
now  sell  them  40  percent  of  our  exports, 
which  will  keep  Americans  employed  In 
meaningful  and  productive  Jobs. 

The  growing  Interdependence  of  the 
nations  of  the  world  requires  us  to  In- 
sure that  our  trade,  monetary,  energy, 
commodity,  technology,  and  other  eco- 
nomic policies  take  Into  consideration 
their  repercussions  on  the  developing 
countries.  To  do  so,  we  must  have  a  high- 
level  spokesman  for  development  in  the 
administration  who  will  bring  this  criti- 
cal pWs'tfect'ive  Into  the  eccmomic  de- 
cision and  policymaking  process  at  the 
highest  levels  of  Government. 

This  Is  the  essence  of  the  President's 
reorganization  rlan  Not  onlv  wfU  It  con- 
solidate bilateral  and  multilateral  de- 
velopment pro<!Tams  whlrh  are  presently 
scattered  among  such  agencies  as  AID, 
the  Treasury,  and  State,  under  one 
agency:  but  the  plan  will  also  help  In- 
sure that  these  moneys  are  used 
efficiently. 
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The  late  Senator  Humphrey  under- 
stood the  need  for  increasing  the  effi- 
ciency of  our  foreign  aid  and  develop- 
ment efforts  when  he  proposed  In  his 
final  days  the  creation  of  such  a  high- 
level  development  agency.  I  am  pleased 
to  have  been  a  cosponsor,  with  the  chair- 
men of  the  Foreign  Relations  and  Gov- 
ernmental Affairs  Committees  among 
many  others,  of  that  legislation.  It  was 
the  Congress  that  adopted  last  year  leg- 
islation proposing  that  the  President 
create  this  Agency.  The  reorganization  is 
in  direct  response  to  that  Congressional 
mandate.  ^    ^^ 

Mr.  President,  this  reorganization  plan 
is  not  a  bleeding-heart  proposal.  On  the 
contrary,  the  new  IDCA  wiU  work  in  the 
self-interest  of  the  United  States  by  per- 
mitting the  U.S.  economy  to  reap  the 
benefits  of  development.  With  the  IDCA 
in  place,  development  will  no  longer  be 
defined  solely  as  grant  or  concessional 
assistance  to  the  poorest  elements  of  the 
poorest  countries.  While  we  must  con- 
tinue to  provide  such  aid  through  our  bi- 
lateral program  as  well  as  through  our 
contributions  to  the  World  Bank  and  to 
the  other  regional  development  banks, 
we  must  also  focus  our  development  ef- 
forts on  promoting  economic  growth  in 
the  middle-income  developing  countries 
and  the  so-caUed  Newly  Industrialized 
Countries  (NICs) .  This  will  be  a  primary 
objective  of  the  IDCA,  which  will  be  re- 
sponsible for  developing  new  programs 
best  suited  to  the  facilitation  of  the  in- 
volvwnent  of  the  U.S.  private  sector  In 
the  development  process  of  those  devel- 
oping countries  that  want  such  involve- 
ment. 

I  urge  the  new  Director  to  fill  his  lim- 
ited staff  of  35  to  50  professionals  with 
economists   and   other   specialists   who 
understand  the  "poUtics"  and  the  nature 
of  these  broad  issues  subsumed  under 
the  term  "development."  These  people, 
while  being  familiar  with  how  develop- 
ment works,  should  not  be  super  special- 
ists who  by  focusing  on  the  "trees  of  de- 
velopment" miss  the  "forest."  Further- 
more, they  should  understand  how  this 
new  concept  of  development  relates  to 
the  broader  economic  Issues  facing  the 
United  States  and  International  econ- 
omies.   The    effectiveness    of    the   new 
agency  will  depend  on  the  Agency's  abil- 
ity to  attract  competent  and  imaginative 
professionals  who  are  not  tied  down  to 
the    conventional    wisdoms    associated 
with  past  development  efforts. 

Most  Importantly,  this  new  concept  of 
"development"  as  implemented  by  the 
IDCA  will  complement  the  efforts  of  the 
governmental  structure  that  is  expected 
to  be  established  to  promote  U.S.  trade 
and  especially  U.8.  exports  to  the  LDC's. 
This  new  emphasis  on  development  In  all 
the  countries  of  the  Third  World  wUl 
make  the  job  of  promoting  and  selling 
our  exports  in  those  countries  easier.  In 
fact,  when  the  time  comes  later  this 
year  for  us  to  consider  trade  reorganisa- 
tion, I  hope  that  this  Chamber  will  seri- 
ously consider  moving  OPIC  from  the 
IDCA  to  the  new  trade  organisation. 
OPICs  development  objectives  are  im- 
portant, but  they  cannot  substitute  for 
the  hard  decisions  that  American  busi- 
ness must  first  make  with  respect  to 
where  It  wlU  Invest  its  capital.  It  can 


facilitate  such  investment  decisions  by 
providing  political  risk  insurance  in  de- 
veloping countries  where  the  overall  in- 
vestment climate  Is  favorable. 

Although  I  beUeve  that  it  is  more  ap- 
propriate for  OPIC  to  be  found  m  a 
trade-oriented  agency,  untU  that  hap- 
pens I  am  confident  that  the  OPIC  will 
be  able  to  operate  effectively  within  the 
nXIA.  ^    _    . 

The  IDCA  Director  will  be  the  Presi- 
dent's principal  international  develop- 
ment adviser;  and.  by  making  him  re- 
sponsible directly  to  the  President,  the 
reorganization  plan  takes  development 
out  of  the  daily  travails  of  international 
poUtics.  The  Director  will,  however,  be 
subject,  like  all  other  agencies  that  op- 
erate intemationaUy— Treasury,  HEW, 
HUD,  and  so  forth— to  the  foreign  poUcy 
guidance  of  the  Secretary  of  State.  Sec- 
retary Vance  believes  this  arrangement 
not  only  to  be  workable  but  also  prefer- 
able to  the  present  fragmented  policy- 
making £«>paratus  and,  accordingly,  sup- 
ports the  reorganization  plan  without 
reservation. 

In  conclusion,  the  developing  countries 
have  become  a  critical  lynchpin  in  the 
international  economic  system.  My  most 
recent  discussions  in  Paris  and  Geneva 
reconfirm  my  view  that  the  rest  of  the 
world  continues  to  look  at  the  United 
States  for  dynamic  and  imaginative  lead- 
ership in  the  North-South  dialog.  Re- 
jection of  this  reorganization  plan  would 
be  taken  very  seriously  overseas  as  a 
further  sign  of  the  erosion  of  our  lead- 
ership in  a  critical  part  of  the  world  at 
a  critical  time  for  the  health  of  the 
world  economy. 

I  urge  my  colleagues  to  permit  the  U.S. 
Government  to  get  on  with  the  "business" 
of  development  by  voting  against  this 
resolution  disapproving  the  establish- 
ment of  IDCA. 

Mr.  RIBICOPF.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  Of  course. 
Mr.  RIBICOFF.  I  believe  the  distin- 
gxilshed  Senator  from  New  York  has 
such  great  experience  in  this  whole  field. 
Talking  about  loans  from  all  the  major 
international  banks,  does  the  Senator 
feel  from  his  broad  experience  that  two 
men  in  Treasury  can  supervise  $10  billion 
worth  of  loans  a  year? 

Mr.  JAVITS.  I  certainly  do  not.  In 
addition,  we  In  the  Congress  act  quickly 
to  place  restraints  on  how  AID  and 
Treasury  can  act  In  providing  aid.  For 
example,  we  pass  laws  that  prohibit  them 
from  voting  for  loans  to  countries  and 
for  commodiUes  of  which  we  disapprove. 
But  when  we  pass  laws  we  do  not  em- 
phasise the  positive.  What  about  giving 
them  authority  to  manag3  better  foreign 
aid  plans  when  these  plans  will  contri- 
bute to  a  real  development  opportimity 
for  a  country? 

Let  me  point  this  out  to  you,  Mr.  Presi- 
dent, and  all  my  colleagues:  There  is  a 
new  phenomenon  in  the  developing  world 
I  have  already  mentioned  but  which  I 
want  to  reemphasize  at  this  point  in 
the  debate.  That  phenomenon  is  the 
newly  Industrialized  country.  The  OECD 
has  given  the  acronym,  NIC,  to  10  of 
these  countries,  which  include  BrazU. 
Mexico,  Korea,  Taiwan,  and  Singapore. 
Now    Mr.  Presidait,  these  countries 


represent  the  opportunities  that  a  suc- 
cessful development  effort  can  produce. 
These  countries  provide  excellent  models 
for  other  countries  development  efforts. 
Mr.  RIBICOPF.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  RIBICOFF.  Of  course,  the  biggest 
problem  the  world  faces  now  Is  the  prob- 
lem of  oU  and  energj',  and  where  it  comes 
from.  The  World  Bank  is  now  in  a  posi- 
tion to  advance  loans  to  many  of  these 
Third  World  countries  for  the  develop- 
ment of  new  oU  deposits  which  will  allevi- 
ate the  stranglehold  which  OPEC  has  on 
the  industrial  world.  Is  that  not  correct? 
Mr.   JAVITS.   There   Is  no   question 
about  the  fact  that  private  resources  offer 
a  tremendous  opportunity,  and  the  World 
Bank  is  quite  correctly  pushing  resources 
in  that  direcUon. 

Mr.  President,  there  has  been  no  re- 
structuring of  the  U.8.  foreign  aid  pro- 
gram in  terms  of  its  administration  since 
1961  Think  of  that.  That  is  18  years  in 
which  we  have  done  nothing  about  this 
problem.  ^^        . 

Since  that  time,  however,  there  has 
been  no  question  about  the  fact  that 
our  program  has  changed  dramatically, 
and  that  the  world  has  changed 
dramatically. 

In  1961.  there  were  only  73  mdepend- 
ent  developing  countries;  today  there  are 
over  130.  In  1961  the  total  contribution 
of  the  United  States,  both  bUateral,  di- 
rectly to  countries,  and  through  the 
international  financial  institutions,  was 
$2  2  billion.  During  the  1960's  subscrip- 
tion payments  to  the  multilateral  de- 
velopment banks  like  the  Inter-Ameri- 
can Development  Bank  and  the  World 
Bank,  et  cetera,  were  2  percent  of  U.S. 
official  development  assistance. 

In  1979,  however,  the  total  multUateral 
and  bilateral  assistance  programs 
amounted  to  over  $7  billion,  and  the 
largest  single  part  of  that.  $2.5  blllioi^ 
was  contributed  in  both  callable  and 
paid-in  capital  to  the  multilateral  de- 
velopment banks. 

The  United  Nations,  which  has  many 
faults,  has  reaUzed  the  importance  of 
economic  development,  because  in  that 
intervening  period  it  has  developed  a 
UJJ.  development  program  in  order  to 
carry  on  with  more  intelligcaice  its  own 
aid  activities. 

My  own  feeling  ovw  the  years  nas 
been  that  what  the  aid  program  most 
needed  were  two  things:  First,  the  par- 
Ucipation  of  the  private  sector  in  devel- 
opment, and  second,  intelligent  aPPUca- 
tion  of  our  aid  poUcy.  I  saw  In  the  IDCA 
an  opportunity  for  both. 

My  coUeague  said  something  very  in- 
teresting, which  touched  me  v«7  deepjy. 
and  that  was  "Let  us  leave  this  w^th  thn 
State  Department."  I  could  not  think  ^ 
a  deader  hand  on  private  sector  activity 
than  the  SUte  Department.  That  is  one 
of  the  big  problems  we  have  in  the  world. 
A  businessman  comes  into  an  American 
Embassy  and  asks  for  help  In  a  P«^- 
lar  situation.  If  he  were  Japanese.  Brit- 
ish. French,  or  Gernum,  hte  Bjrf>^ 
would  undertake  every  «««?  ^help  htaL 
But  not  with  us.  With  us.  the  first  thing 
they  do  is  look  down  their  nos«  and  say. 
"Oh  you  want  to  mate  a  profit.  That  is 
bad;  we  are  not  here  to  hdp  you  in«te 
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a  profit.  We  are  only  here  to  do  the  dip- 
lomatic work  of  the  United  States."  And 
in  most  cases,  this  businessman  goes  out 
the  door.  I  will,  however,  note  paren- 
tbetlcally,  a  new-found  dedication 
among  certain  commercial  officers  to 
help  U.S.  business  abroad  that  I  have 
met  in  recent  trips  abroad,  but  they  are 
still  very  few  and  continue  to  be  faced 
with  a  great  amount  of  official  reluctance 
on  the  part  of  their  superiors  in  the  State 
E>epartment. 

It  is  precisely  because  of  this  general 
attitude  that  still  pervades  the  State  De- 
partment that  I  want  this  function  out 
of  the  State  Department  and  that  I  fa- 
vor this  reorganization.  They  may  be 
wonderful  when  it  comes  to  SALT  trea- 
ties and  general  diplomacy,  but  they  cer- 
tainly do  not  know  how  to  run  a  rail- 
road. That  Is  not  their  business.  The 
business  of  official  development  in  many 
developing  countries  now  is  the  fostering 
of  private  development,  not  just  helping 
people  eat.  We  have  gone  through  all 
that  for  years  and  years,  and  the  best 
thing  we  can  do  for  them  now  is  show 
them  how  to  own  their  own.  grow  their 
own,  and  be  self-sustaining.  This  reorga- 
nization Is  at  least  making  some  effort 
in  that  direction,  to  lift  this  fog  in  which 
foreign  aid  has  been  enveloped. 

I  have  worked  for  foreign  aid.  because 
I  believed  that  there  was  an  urgent  need 
In  our  world  for  helping  the  poorest.  But 
when  an  opportunity  Is  afforded  to  build 
a  better  mousetrap,  to  do  a  better  job.  I 
do  not  see  why  we  should  turn  It  down, 
especially  since  it  will  not  cost  any  more 
money,  and  will  actually  Improve  the 
coordinaUon  of  development  in  the  U.S. 
Oovemment. 

Let  me  read  a  letter  of  June  22.  1979. 
written  by  Cyrus  Vance,  the  Secretary  of 
State,  to  our  Senate  majority  leader. 
He  says : 

D«A«  Um..  Lcaor  :  An  effort  m»y  be  made  on 
the  Senate  floor  to  disapprove  the  President's 
reorganization  plan  for  establishing  the  In- 
temaUooal  Development  Cooperation  Agen- 
cy. I  urge  your  support  for  the  plan  and  your 
vote  against  disapproval. 

The  Prealdent's  plan  originated  aa  a  Con- 
gressional Initiative  Beginning  with  Senator 
Humphrey,  many  in  Congress  urged  that  the 
varied  VS.  effort*  to  help  developing  coun- 
tries be  guMed  by  a  single  agency.  Last  year 
Congreas  adopted  legislation  proposing  that 
the  President  create  this  agency  The  reor- 
ganization Is  In  direct  response  to  that  man- 


The  plan  will  not  add  any  personnel  or 
costs  to  the  Federal  budget  Rather.  It  will 
ensure  that  the  U  S  bilateral  assisUnce  pro- 
gram compliments  the  assistance  programs 
of  other  developed  countries,  of  the  multi- 
lateral development  banks,  and  of  the  United 
Nations  development  organizations.  IDCA 
will  be  responsible  for  ensuring  that  develop- 
ment goals  are  taken  fully  Into  account  In  all 
Executive  Branch  decisions  Involving  trade 
matters,  monetary  affairs,  and  other  eco- 
nomic policy  l-sues  affecting  developing  na- 
tions. The  head  of  IDCA  will  be  the  Presi- 
dent's principal  international  development 
advLsor 

No  single  Federal  agency  is  now  charged 
with  these  tasks  The  President's  plan  will 
not.  therefore,  sMld  another  layer  to  Federal 
bureaucracy  It  will  Insure  that  the  scarce 
V  S  resources  for  International  development 
are  allocated  In  the  most  efficient  and  effec- 
tive manner 

Sincerely, 

CTatrs  Vanck. 


I^t  me  point  out.  in  last  year's  confer- 
ence report  on  foreign  aid.  the  F\3reign 
Relations  and  the  International  Affairs 
CoDomittees  made  the  following  state- 
ment on  page  42 : 

The  oommltt«e  ot  conference  urges  the 
PrMldent  to  conalder  eaUbllahlng  an  Inter- 
national Development  Cooperation  Adminla- 
tratlOD.  to  superMde  the  Agency  for  Inter- 
national Development ,  which  would  have 
•ubject  to  the  foreign  policy  guidance  of  the 
aeoretary  of  SUte,  primary  reeponslbllity 
wltiiJn  the  U.S.  Oovemment  for  coordination 
Of  international  development-related  actlv- 
itee  and  which  would  have  withUi  lu  oreani- 
nuonal  framework  the  maximum  poealble 
range  of  U.S.  Oovemment  egenclea  and  pro- 
grania  related  to  international  development 
,  ^J  '°  °^  ^^  Secretary  Vance's 

^  ^.\^,Sir'^"  ^  "**  P^-  ^  "1^  letter 
to  Majortty  Leader  BttD.  as  foUowa 


Now  let  us  go  on  with  this  situation, 
because  it  is  very  interesting. 

As  I  have  pointed  out,  since  1961  the 
aid  program  has  been  nm  in  one  way. 
Now  we  are  trying  to  make  a  change  for 
the  better  without  spending  any  money, 
and  some  say  that  It  Is  wrong. 

Why  Is  it  wrong?  This  is  where  I  come 
to  the  key  point.  One  of  the  dangers  in 
any  debate  is  that  advantage  Is  taken  of 
a  certain  pattern  of  thought,  and  there- 
fore It  is  felt  that  if  that  pattern  Is  in- 
voked. It  ipso  facto,  automatically  will 
damn  the  opposing  argument.  I  am  re- 
ferring to  the  argument  that  the  vote 
for  IDCA  is  a  vote  for  an  expanded 
bureaucracy. 

This  Is  a  great  Government,  Mr.  Pres- 
ident, with  hundreds  of  thousands  of 
people  working  in  It.  The  Ctovemment 
runs  not  only  these  aid  programs  but  also 
runs  deeply  necessary  functions  of  the 
United  States.  If  you  dismiss  the  whole 
Grovemment.  out  of  hand,  on  the  ground 
that  the  bureaucracy  is  no  good,  then  I 
can  hardly  see  how  you  can  believe  In 
our  country.  We  listen  with  the  utmost 
respect  to  many  people  who  testified  be- 
fore us.  Thty  are  Government  bureau- 
crats, and  they  run  programs,  in  many 
cases,  quite  well,  a  fact  of  which  many  of 
us  are  very  proud. 

If  you  try  to  strike  everything  down, 
good,  bad,  or  indifferent,  by  this  call — 
"it  is  a  bureaucracy,  so  kill  it"— then  you 
are  attacking  all  of  the  institutions  of 
which  we  are  proud,  for  what  is  this 
Government  all  about?  Who  are  we?  We 
work  for  the  United  States.  We  are  bu- 
reaucrats, too.  Let  us  have  a  little  hu- 
mility about  this  point,  and  try,  where 
we  can,  not  to  be  guilty  of  the  thing  of 
which  we  accuse  other  people;  that  Just 
by  name  calling,  we  try  to  kill  some- 
thing which  may  have  real  merit. 

I  think  this  does.  It  is  an  effort  to  try 
to  put  us  on  a  better  road  than  we  have 
followed. 

Finally,  Mr.  President,  my  colleague 
and  my  beloved  friend— and  he  knows  I 
mean  every  word  of  it,  there  is  no  ques- 
tion about  that — Senator  Pircy,  spoke 
about  authority  of  direction. 

I  ask  any  Member  who  is  going  to  vote 
on  this  resolution,  taking  his  whole  ex- 
perience over  the  years,  whether  he 
really  feels  there  is  authority  of  direc- 
tion in  the  AID.  I  think  If  he  consults  his 
conscience,  he  probably  feels  that  any 


change  is  bound  to  be  a  change  for  the 
better.  And  in  this  particular  situation, 
I  think  it  has.  for  as  Abe  Risicorr  said, 
after  a  lot  of  haggling  and  working  It 
out.  we  have  worked  out  a  good  plan 
which  relates  to  the  extent  of  policy  di- 
rection by  the  President,  the  extent  of 
the  control  of  the  Secretary  of  the 
Treasury  over  these  multilateral  devel- 
opment banks  and  the  role  of  the  Secre- 
tary of  State. 

So,  Mr.  President,  to  summarize,  there 
is  a  difference,  a  rather  very  real  differ- 
ence of  opinion  here,  about  this  particu- 
lar matter.  Based  upon  my  experience 
with  foreign  aid,  and  the  fact  that  I 
have  seen  where  the  AID  program  has 
failed  to  do  many  of  the  things  which 
we  have  a  right  to  expect  of  it — espe- 
cially in  the  more  modem  approach  of 
giving  these  developing  countries  the  op- 
portunity to  better  enable  themselves  to 
fend  for  themselves — I  am  supporting 
this  reorganization.  I  think,  therefore, 
this  is  an  intelligent  effort  to  do  better 
in  that  field  at  a  very  timely  moment. 
Again  I  emphasize  the  fact  that  for 
the  first  time  there  are  emerging  nations 
from  the  Third  World  which  are  crossing 
over  the  threshold  into  the  developed 
world.  There  are  now  10  of  them,  as  I 
have  described.  It  is  very  Important  that 
the  techniques  which  these  nations  have 
followed  be  understood  and  applied  as 
far  as  the  other  developing  countries  are 
concerned. 

IDCA  represents  an  effort  to  give  a 
broader  kind  of  service  than  the  narrow 
service  which  is  given  by  AID  today, 
which  essentially  provides  funds  and 
technical  help  to  the  present  continues. 
I  think  the  reorganization  is  a  creative 
and  intelligent  way  in  which  to  try  to 
tackle  the  development  problem  some- 
what differently  than  we  have  before, 
given  the  different  circumstances  the 
world  Is  in  today.  An  effort  will  at  last  be 
made  in  this  field  to  adjust  our  bureauc- 
racy to  changing  conditions.  I  believe  it 
does  not  do  any  more  than  we  are  doing 
now  at  the  very  worst,  and  at  the  very 
best  it  will  help  us  very,  very  materiaUy, 
in  terms  of  a  modern  recognition  of  what 
development  means  and  how  to  attain  it, 
with  some  excellent  examples  in  these  10 
newly  industrialized  countries. 

For  ail  of  those  reasons,  with  the  ut- 
most love  and  respect  for  my  colleague,  I 
hope  that  the  Senate  will  reject  this 
resolution. 
'Mr.  PRYOR  assumed  the  chair.) 
Mr.  PERCY.  Mr.  President,  before 
yielding  to  my  distinguished  colleague 
from  Rhode  Island.  I  would  like  to  make  a 
brief  comment  on  one  phrase  used  by  my 
beloved  colleague.  Senator  Javits.  who 
said  that  any  change  would  be  a  change 
for  the  better.  The  Implication  of  that 
statement  Is  that  things  are  pretty  bad 
right  now,  so  almost  anything  would  im- 
prove the  situation.  It  reminds  me  of  my 
father,  who  used  to  say.  "Cheer  up, 
things  could  be  worse.  I  cheered  up  and. 
sure  enough,  things  did  get  worse." 

I  think  it  is  possible,  as  bad  as  the  sit- 
uation may  be,  to  create  even  more 
ccmfuslon. 

All  I  ask  of  my  colleagues  is  to  think 
about  whenever  they  have  been  In  an 
organization  when  it  has  been  shaken  up. 
If  they  do,  they  will  recall  how  much  the 
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uncertainty  costs  the  organization,  how 
much  lack  of  progress  there  is,  and  how 
much  effort  is  wasted  waiting  for  a  new 
sense  of  direction.  In  this  case,  how  long 
will  it  take  the  new  Director  of  IDCA  to 
get  organized? 

How  long  will  it  be  before  he  finds  out 
what  he  really  has  to  supervise,  when 
there  Is  only  one  agency  for  sure,  AID. 
under  his  control,  with  the  other  two 
being  in  limbo? 

So  I  think  it  is  possible  that  the  situ- 
ation, as  bad  as  it  may  be  now,  could 
be  worse.  By  agreeing  to  this  reorganiza- 
tion plan,  we  will  not  only  make  the 
situation  worse,  but  mask  the  deficien- 
cies with  the  illusion  that  we  are  really 
doing  something.  I  will  further  address 
this  idea  in  my  concluding  comments. 
However,  at  this  point  I  am  happy  to 
yield  to  our  distingiushed  colleague 
from  Rhode  Island,  Senator  Pell.  He  is 
a  distingiushed  member  of  the  Foreign 
Relations  Committee,  and  the  only  Mem- 
ber of  the  U.S.  Senate  who  has  served  as 
a  Foreign  Service  officer.  He  really  sees 
the  bureaucracy  from  the  inside  out,  and 
has  some  very,  very  strong  feelings  on 
this  matter. 

Mr.  PELL.  I  thank  my  colleague  frcwn 
Illinois.  I  am  glad  to  join  with  him  in 
vigorously  opposing  Reorganization  Plan 
No.  2  which  would  create  IDCA,  the  new 
lndef)endent  International  Development 
Cooperation  Agency. 

While  I  would  be  the  first  to  support 
reorganization  efforts  which  demonstra- 
bly improved  the  efficiency  of  our  Gov- 
ernment, the  IDCA  plan,  in  my  view, 
would  have  just  the  opposite  Impact.  The 
implementation  of  this  plan  would  create 
a  new,  superfluous  bureaucratic  super- 
structure which  would  only  have  the 
effect  of  further  diffusing  and  muddling 
the  lines  of  authority  in  U.S.  assistance 
programs.  Although  IDCA  would  start 
out  small.  I  am  confident  that  it  would, 
as  with  other  agencies,  grow  and  grow. 
What  we  need  is  the  simplification  of 
bureaucratic  structure — not  the  creation 
of  yet  more  layers. 

Another  reason  for  my  opposition  to 
IDCA  is  that  this  new  agency  would  en- 
trench the  current  structure  of  bilateral 
aid,  which  runs  absolutely  counter  to  my 
own  ideas  on  how  our  aid  program 
should  be  structured. 

I  would  add  here  that  my  ideas  stem 
out  of  both  mv  experience  in  the  Foreign 
Service  and  in  private  voluntary  orga- 
nizations. 

In  Senate  Resolution  92,  I  proposed 
that  our  economic  assistance  be  chan- 
neled through  International  development 
institutions,  such  as  the  World  Bank, 
and  private  organizations,  and  that 
whatever  bilateral  aid  is  considered  nec- 
essary for  political  reasons  should  be 
provided  through  the  State  Department. 

To  spell  that  out,  my  thought  was  that 
a  private  agency,  like  the  International 
Rescue  Committee  on  which  the  Senator 
from  New  York  and  I  serve  as  directors, 
can  better  carry  out  an  aid  function  over- 
seas at  less  expense  to  the  taxpayers 
than  the  Government.  I  know,  because  I 
spent  a  year  in  charge  of  the  Interna- 
tional Rescue  Committee's  operation  of 
looking  after  Hungarian  refugees  after 
the  abortive  revolution  In  1956.  I  know 
how  much  money  we  spent  and  how  well 


we  were  received  locally  compared  with 
the  Government  representatives  who 
were  there. 

When  it  comes  to  the  aid  that  must 
be  kept  bilateral,  it  is  my  view  that  when 
we  have  to  extend  aid  to  a  government 
we  do  not  really  approve  of,  like  South 
Korea,  but  we  have  to  do  it  for  political 
reasons,  then  I  think  that  would  best 
be  done  under  the  aegis  of  the  State 
Department. 

The  administration  is  now  studying 
the  desirability  of  the  approach  I  sug- 
gested in  Senate  Resolution  92  and  will 
submit  a  report  to  the  Congress  by  Sep- 
tember 5.  In  my  view,  we  should  wait 
for  that  report  before  acting  on  IDCA. 

If  IDCA  ever  had  a  shred  of  justifica- 
tion— as  an  umbrella  for  the  various  ele- 
ments of  the  U.S.  assistance  program — 
that  rationale  has  now  almost  totally 
disappeared  as  a  result  of  the  Senate's 
action  on  June  19  to  disapprove  the  crea- 
tion of  the  Institute  for  Scientific  and 
Technological  Cooperation,  or  ISTC. 
Even  before  the  vote  on  the  ISTC,  most 
of  the  authority  envisioned  for  IDCA  had 
been  chipped  away  so  that  now,  the  Di- 
rector of  IDCA  would  preside  not  over 
several  agencies,  but  over  only  one — AID. 

However,  even  an  IDCA  encompassing 
several  agencies  would  cause  me  great 
concern,  for  the  head  of  IDCA  is  to  re- 
port direcUy  to  the  President  rather 
than  throu^  the  Secretary  of  State — 
supposedly  to  give  IDCA  a  new  degree 
of  independence  from  short-term  for- 
eign policy  considerations.  It  seems  naive 
to  me  to  believe  that  bilateral  aid  pro- 
grams can  or  should  be  truly  independent 
of  U.S.  foreign  policy.  I  must  say  I  fore- 
see a  situation  where  a  new  foreign  aid 
"czar"  would  be  tempted  to  conduct  rela- 
tions with  a  foreign  country  without 
proper  coordination  with  the  Department 
of  State.  The  potential  for  new  and  dele- 
terious interagency  disputes  and  an  out- 
side perception  of  great  confusion  and 
inefficiency  in  our  bilateral  programs  is 
considerable. 

It  is  my  firm  belief  that  the  positive 
elements  in  Reorganization  Plan  No.  2 
can  far  better  be  accomplished  within 
the  present  aid  structure  or.  even  better, 
through  the  approach  I  have  proposed  in 
Senate  Resolution  92.  One  of  the  argu- 
ments advanced  by  proponents  of  IDCA 
is  that  a  new  agency  is  required  to  co- 
ordinate properly  the  Treasury  Depart- 
ment's decisionmaking  process  with  re- 
gard to  U.S.  participation  in  the  multi- 
lateral development  banks.  It  should  be 
quite  obvious,  however,  that  this  func- 
tion would  be  substantially  borne  by  the 
AID  component  of  IDCA  in  any  event 
and  the  question  arises:  How  would  a 
new  bureaucratic  layer  make  this  effort 
more  efficient? 

In  conclusion,  I  believe  it  is  apparent 
that  what  may  have  been  a  well-inten- 
tioned effort  to  streamline  our  foreign 
assistance  programs  has  turned  into  a 
hollow  exercise  of  reorganization.  We  are 
now  confrcHited  with  an  initiative  that 
continues  to  be  pursued  even  though  It 
has  been  stripped  of  almost  all  of  its 
original  authority.  Let  us  not,  through 
indifference  or  inattention,  create  yet 
another  bureaucratic  encumbrance  in 
the  name  of  reorganization. 

We  have  done  it  many  times  in  the 


past  and  I  am  sure  we  shall  do  it  many 
times  in  the  future.  But  usually,  we  have 
done  it  unaware  of  what  we  are  doing. 
Here  we  are  aware.  Our  notice  has  been 
invited  to  what  we  are  doing  and  it  is 
exacUy  the  wrong  direction  to  go. 

We  should  be  streamlining  the  exist- 
ing apparatus  of  assistance  rather  than 
creating  new  ones.  I  see  no  support  in  the 
coimtry  for  an  enlarged  assistance  bu- 
reaucracy and,  therefwe,  urge  my  col- 
leagues to  put  IDCA  to  rest  and  to  caa- 
centrate  the  Senate's  efforts  on  moving 
toward  channeling  much  more  of  our 
assistance  through  multilateral  and  pri- 
vate organizations,  which  better  achieve 
our  objective  of,  one,  trying  to  create  a 
climate  and  environment  that  is  barren 
from  the  viewpoint  of  the  development 
of  communism;  and,  two,  that  better 
use  the  tax  dollars  at  less  expense  and 
with  less  rufDed  feathers,  less  rough 
edges,  than  is  usually  the  case  now.  Our 
usually  pretty  well  set  up  AID  missions 
live  a  pretty  fair  life  in  comparison  with 
those  who  represent  the  voluntary  agen- 
cies. 

I  believe  that  the  voluntary  agencies 
can  do  an  effective  job  of  providing  hu- 
manitarian and  economic  aid.  These 
agencies  represent  the  Catholics.  Protes- 
tants, Jews,  and  different  other  groups 
in  the  country.  Whereas  now,  AID  has 
no  constituency  in  the  United  States,  if 
they  adopted  the  approach  I  have  pro- 
posed, they  would  have  a  constituency. 

Foreign  aid  is  unpopular  in  this  coim- 
try. speaking  as  one  just  back  from  my 
State.  The  question  I  got  repeatedly  is 
"What  is  the  good  to  the  United  States 
of  this  aid  program?  Why  give  all  this 
money  away?  Why  not  help  our  own 
people?" 

Of  course,  all  of  us  know  that  we  are 
behind  other  nations  in  providing  aid; 
we  rank  about  12th  in  the  world  as  a 
percentage  of  GNP  in  what  we  provide 
in  aid.  But  it  is  very  unpopular.  One 
way  of  making  it  popular  is  not  to  cre- 
ate a  new  level  of  bureaucracy,  but  to 
put  this  more  in  the  hands  of  the  vol- 
untary agencies,  who  can  appeal  to  their 
own  constituents,  who  are  our  constitu- 
ents. 

I  hope  this  resolution  of  disapproval 
will  pass,  as  one  who  sees  it  from  the 
viewpoint  of  a  former  State  Depart- 
ment official  and  as  an  officer  of  a  pri- 
vate voluntary  organization. 

Mr.  PERCY.  Mr.  President,  I  want  to 
comment  on  a  few  things  that  have  been 
said  on  the  fioor  this  afternoon.  Sena- 
tor jAVtTS  has  made  the  point  that  we 
need  to  involve  the  private  sector  more 
in  development.  I  certainly  agree  with 
this.  I  have  always  favored  using  the 
■private  sector  over  the  public  sector 
whenever  possible.  I  have  always  pre- 
ferred private  investment — which  car- 
ries with  it  technology,  know-how.  and 
experience — to  the  investment  of  Gov- 
ernment funds — which  brings  along  with 
it,  sometimes,  an  expertise  but  often  no 
real  follow-through. 

Regarding  the  need  for  more  person- 
nel to  Improve  our  foreign  aid  effort, 
that  is  not  really  at  issue  here  today. 
What  is  at  issue  is  whether  we  need  to 
create  another  superstructure,  IDCA.  I 
think  we  can  just  as  well  make  improve- 
ments within  the  present  structure. 
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Also,  because  we  are  talking  about  a 
new  structure  which,  supposedly,  will 
not  add  any  new  dollars,  I  asked  Con- 
gressional Research  Service  to  make  an 
analysis  for  me  of  several  independent 
agencies  to  see  what  has  been  the  pat- 
tern of  growth  over  a  10-year  period.  I 
ask  unanimous  consent  that  this  analy- 
sis be  printed  in  the  Record,  because  I 
think  the  pattern  is  very  evident.  The 
agencies  included  in  this  analysis  were 
picked  at  random.  You  can  see  any- 
where from  a  25-percent  increase  in 
personnel  and  budget  up  to  a  several 
thousand  percent  increase. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Libraky   of  Congress. 

Congressional  Research  Service. 

Waafiington.  DC.  July  9,  1979. 
To:     Senate    Committee    on    Governmental 

Affairs — Attn :  Connie  Evans 
Prom:    Alice   Moaher,    Analyst,    Qovernment 

DlTlalon. 
Subject;    Budget  and   Personnel   Growth   In 

Selected  Agencies 
Attached,  per  your  request,  are  tables 
showing  the  budget  authorizations  and  em- 
ployment levels  In  several  Independent  agen- 
cies for  the  ten-year  period  following  their 
establishment.  The  authorizing  legislation 
and.^or  statutory  basis  are  noted  for  each 
agency.  All  the  budget  figures  were  obtained 
from  the  Budget  of  the  United  States  Qov- 
ernment for  the  appropriate  fiscal  year  Only 
actual  budget  figures  are  presented,  except 
for  the  estimated  budget  levels  for  fiscal 
years  1979  and  1980. 

The  employment  figures  were  taken  from 
the  monthly  releases  of  Federal  Civilian  Work 
Force  Statistic*  Issued  by  the  Office  of  Per- 
sonnel Management.  The  figures  reflect 
total  agency  employment,  Including  overseas 
personnel  when  applicable 

I  hope  these  tables  will  be  useful  If  I  can 
provide  further  assistance,  you  may  contact 
me  at  287-5821 

ACTION 

Peace  Corps  Act  of  1971  (75  Stat.  612:  22 
U.S.C.  2501). 

Domestic  Volunteer  Service  Act  of  1973 
(87  Stat.  394;  42  U.S.C.  4951 ) . 

FY  budget 

authority  Employ- 

(In  thousands  ment  as  of 

of  dollars)  June  30 


1971    90,184 

1973    -. 151,773 

1973    174,680 

1974    168.699 

1975    177.743 

1976    184.507 

1977    189.363 

1978    204.460 

1979  (estimated) 335.009 


•  As  of  April  30,  1979.  1972-79,  $^548  per- 
cent, staff  ■*■  14  percent. 

Administrative  Conference  of  the 
United  States 
Administrative  Conference  Act  of  1964  (S 
U.S.C.  671-878). 


762 

746 

797 

864 

932 

2 

089 

2 

088 

•2.010 

FY  budget 

authority 

( in  thousands 

of  dollars) 


Employment 
M  of  June  30 


19Q6. 
1967. 
1968. 
1969. 
1070. 


360 

0 

87 

360 

aM 


5 
20 

le 


FTT  budget 

FY  budget 

authority 

authority 

(In 

thousands 

Employ 

ment 

(In  thousands 

Employment 

of  dollars) 

as  of  June  30 

of  dollars) 

as  of  June  30 

1971 

380 

20 

1976 

39.  564 

962 

1972 

__- 

408 

17 

1977 

39.764 

1,048 

1973 



450 

IB 

1978 

40. 467 

1.051 

1974 



600 

22 

1979  (est.).. 

43,485 

•948 

1975 

--- 

760 

21 

1969-75,   $     •  200   percent,  staff     t  — 
.Appalachian  Regional  Commission 
Appalachian  Regional  Development  Act  of 
1965    ,79  Stat    5,   40  USC    App.  1). 


FY  budget 

authority 

( In  thousands 

Employment 

of  dollars) 

as  of  June  30 

1966 

1.290 

6 

1966 

0 

10 

1967 

1.  100 

10 

1968 

757 

9 

1969 

852 

8 

1970 

890 

10 

1971 

2,  665 

9 

1972 

1.113 

9 

1973 

1.217 

9 

1974 

1,492 

10 

1966-74,  $  -  16  percent,  staff   +67  percent. 

Cornmission  on  Civil  Rights 
Civil  Blghta  Act  of  1967  (71  Stat.  634) . 

FT  budget 

authority 
(In  thousands         Employment 
of  dollars)  as  of  June  30 


1959. 
I960- 
1961- 
1962. 
1963. 
1964. 
1965- 
1966. 
1967. 


777 

780 

888 

888 

960 

985 

1.280 

1,912 

3,489 


82 

82 

83 

100 

79 

« 

109 

107 

173 


1960-67,   S     -220   percent,   staff    -111   per- 
cent 

Commodity  Futures  Trading  Commission 
Commodity    Futures   Trading   Commission 
Act  of  1974  (88  Stat    1389;  7  U.S.C.  4a). 


FY  budget 

authority 

(In  thousands 

of  dollars) 


Employment 
as  of  June  30 


1976 

1976 

1977. .- 

1978 

1979  (est.).. 


4.  168 

11.483 
13,080 
13.  945 
15,829 


291 
406 
484 
448 
*481 


1976-79,  $   -38  percent,  staff  -18  percent. 

•As  of  April  30.  1979 
Consumer  Product  Safety  Commission 

Established  by  Consumer  Product  Safety 
Commission  Act  of  October  27,  1972  (86  Stat. 
1207) 


1973. 
1974. 
1976. 


FT  budget 

authority 

(In  thousands 

of  dollars) 

1.316 
34.682 
36.  963 


Employment 
as  of  June  30 

679 
901 
969 


1974-79,  $    •  25  percent,  staff    +5  percent. 

•As  of  April  30,  1979 

Environmental  Protection  Agency 
Reorganization  Plan  No.  3  of  1970,  effective 
December  2.  1970. 
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FY  budget 

authority 

( In  thousands 

Employment 

of  dollars) 

as  of  June  30 

1970 

1971 

1    003  984 

1.288.781 

7.133 

1972 

2.447.476 

8,854 

1973 

7,  427. 143 

9.404 

1974 

5.  952.  445 

10.711 

1975 -. 

8,516.362 

10.  772 

1976 

771,347 

11,089 

1977 .- 

2,763,429 

12.290 

1978 

5.498.126 

13.100 

1979  (est.). 

5.410.166 

•13.001 

1971-79.  $  -1-439  percent.  sUff  +83  per- 
cent 

•As  of  April  30.  1979. 
Equal  Employment  Opportunity  Com.missiQn 

Title  VII  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  241;  42  USC.  2000a).  Operational 
July  2.  1965. 


FY  budget 

authority 

( In  thousands 

of  dollars) 


Employment 
as  of  June  30 


1965. 
1966. 
1967- 
1968. 
1969. 
1970. 
1971. 
1972. 
1973- 
1974. 


2.250 

3.350 

4.993 

6.626 

g.  031 

13.  347 

16.044 

33.818 

31.766 

44. 135 


81 
197 

aw 

4T6 

eM 

880 
866 

1,316 
1,766 
3.088 


1966-74.  %  -1-1.368  percent,  staff  -f-830  per- 
cent. 

Federal   Maritime   Commission 

Reorganization  Plan  No.  7.  effective  August 
12.  1961. 


1962. 
1963. 
1964. 
1968- 
1966. 
1967. 
1968- 
1969. 
1970. 
1971- 


FY  budget 

authority 

(In  thousands 

of  dollars) 

1.306 
3.367 
3.676 
3.946 
3.173 
3,413 
3,690 
3,743 
3.993 
4.648 


Employment 
as  of  June  30 


881 
981 
981 
987 
970 
948 
888 
988 
977 


1963-71.  8  +266  percent,  staff  +47  percent. 


National  Aeronautics  and  Space 
Administration 

National  Aeronautics  and  Space  Act  of  1958 
(72  Stat   426;  42  U.S.C.  2451  et  seq.). 


FY  budget 
authority 
( In  thousands 
of  dollars) 


Emplojrment 
as  of  June  30 


1958    117.276  •7,966 

1959         305.365  9.335 

1960           523,576  10,232 

1961          964,000  17,471 

1962                  1.824.930  23.686 

1963           3.673.041  29,934 

1964                      5.099.714  33,499 

1965           5.249.737  34.049 

1966               5.174,924  35,708 

1967    4,965,618  36,860 

•As  of  September  30,  1968.  1961-67,  $  + 
415  percent.  Staff  +  105  percent.  1959-67,  $ 
-   1,528  percent.  Staff  +  288  percent. 

National  Foundation  on  the  Arts  and 
the  Humanities 
National  Foundation  on  the  Arts  and  the 
Humanities    Act   of    1965    (79   Stat.   845;    20 
U.S.C.  951  note). 

FY  budget  Employ - 

authority  ment 

(In  thousands  as  of 

of  dollars)  June  30 

1966    5.750  74 

1967  11,833  91 

1968  12,945  127 

1969  18,285  137 

1970  30,111  103 

1971  86,694  167 

1972  88,833  280 

1973  88,700  300 

1974    -   131,488         413 

1975  -- 168,643         603 

1967-76.  «  +  1.326  percent,  Staff  +  463 
percent. 

JVattonal  Science  Foundation 
National  Science  Foundation  Act  of  1960 
(64  Stat.  149;  42  U.S.C.  1861-1876);  addi- 
tional authority  from  National  Defense  Edu- 
cation Act  of  1988  (73  SUt.  1601:  42  U.8.C. 
1876-1879). 


FY  budget 
authority 
(In  thousands 
of  dollars) 


Employment 
as  of  June  30 


1961. 
1963. 
1983. 
1954- 
1958- 
1986- 
1967- 
1968. 
1969- 
1960- 


336 

3,500 

4,750 

8,000 

14,350 

63,000 

40,500 

61,  750 

138,500 

164,773 


48 
117 
181 
188 
170 
351 
333 
413 
644 
734 


1953-60,  •  +4,332  percent,  staff  -f-637  per- 
cent. 

Small  Business  Administration 

Small  Business  Act  of  1953  (67  Stat.  333); 
present  authority  derives  from  Small  Busi- 
ness Act  (73  SUt.  384;  15  U.B.C.  631  et  seq.). 


FT  budget 

authority 

(In  thousands 

of  dollars) 


Employment 
as  of  June  30 


1954- 
1985- 
1966. 
1967. 


3,500 

3.370 

48.000 

06.000 


601 

736 

831 

1.161 


FY  budget 
authority 
(In  thousands 
of  dollars) 


Employment 
as  of  June  30 


1088. 
195S. 
1960. 
1961- 
1963. 
1063. 


122, 322 
231,371 
184,040 
66,943 
327.060 
306.  870 


1,471 
3,018 
2,344 
2,633 
3,181 
3,387 


1066-63,  •   +880  percent,  staff   +313  per- 
cent. 

U.S.  Arms  Control  and  Disaxmament  Agency 
Established  September  36,  1961    (78  Stat. 
631;  33  0.S.C.  3851) 


FY  budget 

authority 

(In  thousands 

Employment 

of  dollars) 

as  of  June  30 

1962 

1,831 

09 

1963 

6,  800 

183 

1964 

7,800 

171 

1968 

9.000 

178 

1966 

9.  968 

187 

1967 

9.000 

180 

1968 

8.  984 

186 

1969 

8.  999 

170 

1970 

9.499 

177 

1971 

8.645 

179 

1963-71,  8  -f-33  percent,  staff  +17  percent. 
U.S.  Postal  Service 

Sec.  2  of  the  Postal  Reorganization  Act  of 
August  13,  1970  (84  Stat.  719;  39  U.S.C.  101 
et  seq.) . 


FY  budget 

authority 

(In  thousands 

Employment 

of  dollars) 

as  of  June  30 

1973 

1.  417,  633 

696,840 

1973 

1,410,000 

683. 130 

1074 

1,698,000 

707,  302 

1975 

1.  874.  741 

699,  174 

1976— 

1.  708,  416 

676,  653 

1977 

3,  366,  170 

658,390 

1978 

1,787,388 

660,  330 

1970  (est.).. 

1,  786,  176 

•660.  363 

1073-70,  $  -1-36  percent,  staff  —5  percent. 
•Asof  AprU30,  1079. 

Mr.  PERCY.  If  IDCA  is  created,  I 
would  watch  its  growth  with  interest  so 
it  does  not  grow  as  some  of  these  agen- 
cies have. 

I  would  now  like  to  quote  from  the 
testimony  of  Elmer  Staats,  Comptroller 
General  of  the  United  States,  before  the 
Ccxnmlttee  on  Qovemmental  Affairs.  Mr. 
Staats  stated  that: 

The  creation  of  IDCA  in  itself  will  do  little 
to  1  ..crease  the  focus  upon  Inter-program  co- 
ordination. One  approach  to  this  problem 
would  be  to  develop  sectoral  policy  papers 
designed  to  provide  guidance  for  both  U.S. 
bilateral  programs  and  U.S.  participation  in 
multilateral  programs. 

He  concludes  this  particular  comment 
by  saying: 

Developing  such  papers  and  strengthening 
the  multlyear  country  papers  will  require 
more  staff  effort  and.  therefore,  does  poten- 
tially, run  afoul  of  the  President's  decision 
to  reorganize  within  existing  personnel  cell- 
lags. 

So,  what  we  are  doing  is  creating  more 
overhead  instead  of  expanding  and  im- 


proving expertise.  Since  we  are  not  creat- 
ing additional  positions,  we  must  be  tak- 
ing these  people  out  ot  productive  jobs, 
perhaps  decislcxunaking  jobs,  in  which 
they  are  presently  engaged. 

In  the  letter  of  the  becretary  of  State, 
which  was  read  by  my  distinguished  col- 
league (Mr.  Javits)  ,  the  Secretary  does 
reference  the  c(Migressi(Kial  mandate  for 
IDCA.  I  remember  very  distinctly  that 
there  was  no  such  specific  mandate  by 
Congress. 

One  assertion  which  is  made  by  pro- 
pcments  of  the  IDCA  is  that  the  reorga- 
nization is  a  direct  response  to  a  am- 
gressional  mandate  coateined  in  legis- 
lation pr(^;x)6ing  that  the  President  cre- 
ate this  agency. 

Mr.  President,  the  International  De- 
veloi;Hnent  and  Food  Assistance  Act  ot 
1978  calls  for  a  "strengthened  system  of 
coordination,"  but  makes  no  mention  of 
a  new  agency. 

TTiat  is  what  it  said,  "a  strengthened 
system  of  coordinaticm."  It  did  not  say 
anything  that  I  could  find  anyplace 
about  creating  a  whole  new  agency. 

The  language  in  the  accompanying 
conference  report  suggests  that  the 
President  "consider  establishing  an  In- 
ternational Development  Cooperation 
Administration,"  and  I  would  assume 
that  this  is  the  mandate  we  hear  about. 
However,  the  conference  report  goes  Into 
more  detail  about  what  this  IDCA  should 
be,  and  I  suggest  the  plan  before  us  falls 
very  short  of  the  mark: 

First,  the  IDCA  suggested  in  the  con- 
ference report  was  to  supersede  the 
Agency  for  International  Development. 
We  are  not  superseding  it  at  all.  We 
are  keeping  it  intact.  We  are  just  bw- 
rowing  a  few  people,  putting  them  up- 
stairs in  other  professional  categories, 
but  leaving  the  AJgency  for  Intematianal 
Development  intact.  "Supersede"  means 
"to  take  the  place  of,"  to  "replace,"  to 
"succeed." 

Now,  if  we  were  talking  about  that 
kind  of  reorganization  plan,  then  we 
would  possibly  have  something  substan- 
tive. The  administration's  plan  simply 
places  another  layer  on  top  of  AID — 
AID  continues  to  exist  in  a  very  recog- 
nizable form. 

Second,  the  IDCA  suggested  In  the 
conference  report  was  to  have  within 
its  organizational  framework  the  maxi- 
mum possible  range  of  U.S.  Govern- 
ment agencies  and  programs  related  to 
international  development.  It  is  my 
contention  that  the  IDCA  has  only  a 
lopsided  group  of  agencies  and  programs 
under  its  wing,  and  that  it  is  far  from 
the  reorganization  suggested  by  the 
authors  of  the  conference  report. 

I  think  we  have  to  draw  the  line  be- 
tween what  can  be  justified  as  even  a 
step  in  the  right  direction,  and  what  ia 
simply  not  worth  the  trouble.  I  have  to 
put  this  reorganization  proposal  in  the 
latter  category.  I  must  put  it  in  the  latter 
category.  It  just  falls  very  short  of  the 
mark.  Let  us  not  approve  this  plan  just 
for  the  sake  of  appearing  to  do  some- 
thing. 

In  the  Secretary  of  State's  letter.  It  Is 
also  indicated  that,  IDCA  will  improve 
coordination  among  all  our  foreign  de- 
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velopment  activities.  No  single  agency 
curraitly  In  charge. 

The  proponents  of  the  IDC  A  have 
claimed  the  administration  has  claimed, 
that  it  will  bring  greatly  improved  co- 
ordination among  our  bilateral  and 
multilateral  development  assistance 
programs  and  VJi.  development-related 
activities.  They  also  make  the  point  that 
no  single  Federal  agency  is  now  in  charge 
of  all  these  activities. 

I  would  point  out  to  my  colleagues  that 
an  organizational  framework  already  ex- 
ists for  this  purpose — the  Development 
Coordination  Committee,  or  DCC,  estab- 
lished by  legislation  just  a  few  years  ago. 
It  is  very  dUBcult  to  see  how  a  stall  of  30 
professionals,  mostly  transferred  from 
AID,  will  be  able  to  malce  a  significant 
new  contribution. 

The  DCC  Is  an  interagency  coordinat- 
ing body.  The  Departments  of  State, 
Treasury,  Commerce,  Agriculture,  and 
Labor,  plus  the  Executive  Office  of  the 
President,  Export- Import  Bank,  OPIC. 
and  the  Special  Trade  Representative  are 
all  represented  on  the  DCC. 

IDCA  itself  would  be  composed  of  few 
comp<ments.  It  would  only  have  real  au- 
thority over  AID.  Both  OPIC  and  the  In- 
stitute for  Scientific  and  Technological 
Cooperation,  if  it  is  created,  would  be 
virtually  autonomous.  As  a  result,  IDCA 
would.  In  reality,  be  a  super  AID. 

In  March  of  last  year  the  President 
strengthened  and  expanded  the  DCC, 
chaired  by  the  AID  Administrator,  who 
also  chairs  the  OPIC  board.  In  addition, 
the  Chairman  of  the  DCC  was  given  the 
following  respixisibllltles : 

Serve  as  chief  adviser  to  the  President 
and  the  Secretary  of  State  on  develop- 
ment policy. 

Serve  as  chief  spokesperson  for  de- 
velopment aid  before  Congress. 

Prepare  an  annual  development  policy 
statement  providing  overall  policy  guid- 
ance for  each  component  of  the  AID  pro- 
gram. 

Advise  State  Department  on  the 
policies  and  proposed  budgets  for  all 
UJI.  development-related  activities. 

Generally  speaking,  the  responsibilities 
of  the  IDCA  Director  will  simply  be 
transferred  from  another  administra- 
tion official  who  heads  an  organization 
which  already  exists  to  coordinate  U.S. 
development  activities.  It  seems  logical 
that  any  strengthening  of  and  changes 
in  the  coordination  system  could  Just  as 
easily  be  accomplished  within  the  exist- 
ing organizational  structure,  and  does 
not  require  the  formation  of  a  new 
agency. 

Finally.  Mr.  President.  IDCA  will  brtng 
box-shuffling  but  no  fimdamental  change 
In  philosophy  or  operations.  It  will  be 
perceived  abroad  as  business  as  usual. 

Bruce  Stokes  of  the  Worldwatch  In- 
stitute in  Washington  has  charged  that 
the  propowd  IDCA  will  make  llUle  sub- 
stantive difference  abroad.  He  points  out 
that  the  reorganization  has  failed  to 
bring  what  he  feels  is  a  necessary 
change:  some  shift  away  from  highly 
centralized  programs  toward  commu- 
nltv-level  efforts  to  encourage  self- 
reliance. 

In  a  Christian  Science  Monitor  article. 
Stokes    makes    some    very    important 


points  which  should  J>e  considered  by 
everyone  who  is  seriously  interested  in 
constructive — not  cosmetic — change : 

Despite  the  pro  forma  rhetoric  about  the 
value  of  a  more  efficient  management  of  In- 
ternational assistance,  the  administrations 
reorganization  plans  could  turn  out  to  be 
no  more  than  a  case  of  musical  chairs  at 
AID  Without  a  shift  in  foreign  aid  phi- 

losophy toward  greater  support  for  self-help 
and  local  problem-solving,  the  proposed  In- 
ternational Development  Cooperation  Ad- 
ministration may  k  ok  better  In  Washing- 
ton— but  It  will  look  like  more  of  the  same 
old  thing  In  Africa,  Asia,  and  Litln  America 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Stokes'  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

|FYom  the  Christian  Science  Monitor. 

Jan    30,    19791 

Carteb  Reshottles  as  World's  Poor  Yearn 

I  By  Bruce  Stokes  i 

President  Carter  Is  sending  to  Congress  a 
proposal  that  would  change  the  form  but  not 
the  substance  of  American  foreign  aid  In  re- 
viewing the  White  House's  suggestions.  Con- 
gress should  realize  that  a  bureaucratic 
reshuming  will  do  little  to  improve  the  situa- 
tion of  the  world's  poor  unless  It's  accom- 
panied by  some  shift  away  from  highly  cen- 
tralized programs  toward  community-level 
efforts  to  help  people  help  themselves. 

The  administration  would  like  to  replace 
the  Agency  for  International  Development 
(AID)  with  an  International  Development 
Cooperation  Administration.  This  new  sub- 
Cabinet  agency,  which  would  have  more  In- 
dependence and  authority  than  AID,  would 
oversee  most  bilateral  and  International  aid 
by  unifying  scattered  programs  The  proposal 
Is  a  pared-down  version  of  one  of  Hubert 
Humphrey's  last  legislative  Initiatives  and  is 
the  result  of  a  year-long  review  of  the  much- 
maligned  management  of  American  Interna- 
tional assistance 

Many  people  In  the  development  comimu- 
nlty  pointed  out  during  this  review  process 
that  the  foreign  assistance  bureaucracy 
should  be  geographically  decentralized,  with 
more  decision-making  taking  place  outside 
Washington.  They  suggested  that  recipients 
of  aid  should  be  able  to  participate  more  di- 
rectly In  Identifying  their  own  needs  and  In 
carrying  out  programs.  And  many  argued  that 
where  organizational  efficiency  conflicts  with 
efforts  to  meet  the  basic  needs  of  the  poor, 
the  latter  should  take  priority. 

The  administration's  proposal  will  make 
some  of  these  changes  easier  but  falls  woe- 
fully short  of  mandating  them. 

During  tiie  past  decade,  there  have  been 
more  and  more  attempts  to  solve  at  the 
International  level  problems  that  were  once 
handled  exclusively  in  local  communities. 
The  dlfllculttee  with  this  approach  are  now 
evident.  Despite  massive  Infusions  of  foreign 
aid,  for  example,  more  than  800  million 
people  In  developing  countries  still  lack  ade- 
quate housing  and  health  care,  according 
to  World  Bank  estimates.  TlieM  poor  have 
scarcely  been  touched  by  govemment-to- 
government  financial  transfers  over  the 
years. 

Yet  moat  people,  no  matter  how  low  their 
Incomes,  find  a  way  to  put  some  sort  of 
roof  over  their  heads  by  building  or  reha- 
bilitating their  own  dwellings.  Realizing 
this,  the  World  Bank  has  restructured  Ita 
housing  program  to  facilitate  self-help  hous- 
ing. A  restructured  AID  should  consider 
similar  programs,  for  the  answer  to  the 
misery  of  squatter  settlements  in  New  Delhi 
or  Manila  is  not  public  bousing  but  land 


tenure  and  small  government  loans  that  can 
capitalize  on  the  Ingenuity  and  resourceful- 
ness of  the  poor  who  can  often  get  things 
done  that  are  beyond  the  reach  of  Inter- 
national bureaucracies. 

Similarly,  ever  greater  Investments  In  hos- 
pitals, drugs,  and  medical  technology  are 
largely  Irrelevant  to  health-care  problems  In 
developing  countries.  Living  healthier  and 
longer  li.es  often  depends  on  great  Indi- 
vidual and  community  access  to  simple 
medical  care  and  on  preventive  health  meas- 
ures that  rid  neighborhoods  of  the  causes  of 
disease.  But  long-standing  ties  to  Western 
curative  medicine  have  Impeded  a  shift  In 
this  direction. 

A  few  countries,  notably  Cuba,  have 
broken  this  pattern  In  many  Cuban  neigh- 
borhoods, minimally  trained  health  work- 
ers— local  students,  housewives,  or  retired 
women — check  hygiene,  diet,  and  minor  Ill- 
nesses of  children  and  pregnant  women.  The 
results  have  been  encouraging.  Such  success 
has  not  been  due  to  new  organizational 
charts  but  to  a  whole  new  approach  to  basic 
health  care. 

The  success  of  a  development  strategy  de- 
signed to  help  people  help  themselves  Is 
Increasingly  well  documented.  Despite  the 
pro  forma  rhetoric  about  the  value  of  a  more 
efficient  management  of  International  assist- 
ance, the  administration's  reorganization 
plans  could  turn  out  to  be  no  more  than  a 
case  of  musical  chairs  at  AID.  A  bureaucracy 
Is  only  as  effective  as  the  philosophy  it 
embodies.  Without  a  shift  In  foreign  aid 
philosophy  toward  greater  support  for  self- 
help  and  local  problem-solving,  the  pro- 
posed International  Development  Coopera- 
tion Administration  may  look  better  in 
Washington — but  It  will  look  like  more  or 
the  same  old  thing  In  Africa.  Asia,  and  Latin 
America, 

Mr.  PERCY.  Mr.  President,  in  conclu- 
sion I  say  to  my  distinguished  col- 
leagues that  the  Senator  from  Illinois 
has  not  tried  to  rush  this  matter  to  the 
floor.  He  was  well  aware  of  the  fact, 
which  was  admitted  by  the  administra- 
tion, that  It  appeared  we  had  the  votes 
to  defeat  it  before  the  recess,  and  I  think 
we  did. 

But  I  saw  no  reason  why  the  admin- 
istration should  not  have  a  chance  to 
work  over  Members  of  our  body  and 
plead  their  case  as  best  they  possibly 
could. 

I  know  a  number  of  my  colleagues 
have  been  called  by  the  administration. 
So  we  agreed  to  hold  this  over  untU  after 
the  recess. 

I  have  not  the  slightest  idea  what 
happened  in  the  meantime.  The  head 
count  may  well  have  changed  because  of 
the  administration's  lobbying. 

I  wUl  pledge  that,  if  the  resolution  of 
disapproval  is  not  approved  and  if  IDCA 
goes  into  being.  I  will  work  side-by-side 
with  my  coUeagues  in  trying  to  make  the 
very  best  out  of  something  I  do  not  have 
much  hope  for.  This  reorganization  plan 
will  not  achieve  the  goals  and  objectives 
we  have  set  out  to  try  to  reach. 

I  do  not  disagree  with  these  goals  and 
objectives.  We  need  greater  efficiency 
and  better  coordination. 

But  I  certainly  do  hope  that  this  reso- 
lution of  disapproval  passes  and  IDCA 
does  not  come  into  being  because  I  do 
not  feel  it  wUl  help. 

Mr.  RIBICOPP  addressed  the  Chair. 

The  PRESIDINO  OFFICER,  The  Sen- 
ator from  Connecticut, 

Mr.  RIBICOFF.  Mr,  President,  I  hope 
the  resolution  of  disapproval  is  rejected. 
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I  do  commend  the  Senator  from  Il- 
linois for  pledging  his  cooperati<m  be- 
cause, after  all.  the  oversight  of  IDCA 
will  be  in  the  Foreign  Relations  Com- 
mittee. There  will  be  annual  authoriza- 
tions. There  will  be  an  opporttmity  to 
carefully  monitor  the  activities  of  this 
new  agency  to  assure  that  we  really  have 
a  strengthened  system  of  coordination. 

I  point  out  that  the  chairman  of  the 
Foreign  Relations  Committee  and  the 
ranking  minority  member  of  the  Foreign 
Relations  Committee,  who  have  the  main 
responsibility  in  this  field,  are  in  favor 
of  IDCA.  My  thinking  in  IDCA  was 
guided  greatly  by  the  feeling  and  the 
thinking  of  the  Senator  from  Idaho  and 
the  Senator  from  New  York. 

The  Senators  from  Rhode  Island  and 
Illinois,  who  have  doubts,  will  have  an 
opportunity  to  monitor  the  reorganiza- 
tion very  carefully;  and  I  am  sure  that 
with  careful  attention  from  the  Sena- 
tors from  Idaho,  New  York.  Illinois,  and 
Rhode  Island,  we  will  be  assured  that  a 
strengthened  and  more  effective  system 
of  coordination  will  be  achieved  in  this 
entire  field. 

IDCA  does  have  the  opportunity  to  do 
a  very  important  job.  The  Senator  from 
Rhode  Island  says  that  foreign  aid  is  un- 
popular. It  is  unpopular  because  it  is  per- 
ceived by  the  American  people  that  the 
work,  and  Its  achievements,  are  ineffec- 
tive, and  not  as  meaningful  as  it  should 
be. 

I  feel  very  strongly,  as  Senator  Hum- 
phrey did  and  as  Senator  Javits  and  Sen- 
ator Church  do,  that  this  area  has  been 
a  faltering  opportunity  for  the  United 
States  in  a  troubled  world,  where  you 
have  the  rise  of  so  many  new  countries 
which  need  constructive  help,  important 
help.  IDCA  should  be  the  instrument  to 
make  sure  that  the  billions  of  dollars  we 
are  spending  throughout  the  world  place 
us  in  a  position  of  strength  to  be  help- 
ful not  only  to  these  countries,  but  also 
to  American  foreign  policy. 

I  point  out  that,  on  a  bipartisan  basis, 
in  the  Governmental  Affairs  Committee 
the  vote  was  10  to  3  in  favor  of  IDCA  and 
the  rejection  of  the  resolution  of  dis- 
approval. 

POWERS    or   IDCA 

It  is  suggested  that  the  plan  is  im- 
necessary  because  AID  already  has  many 
of  the  functions  IDCA  would  receive  un- 
der the  reorganization.  In  fact.  IDCA 
would  exercise  a  number  of  significant 
authorities  AID  does  not  now  exercise. 

AID  can  only  advise  the  Treasury  De- 
partment on  U.S.  participation  In  the 
multilateral  devdopment.  The  Treasury 
Department  can  listen  to  what  AID  sug- 
gests, or  not,  as  It  wishes.  IDCA's  judg- 
ment on  developmental  matters,  on  the 
other  hand,  will  be  determinative  in  most 
cases.  As  a  result.  IDCA  will  have  far 
more  responsibility  for  U.S.  participation 
in  the  multilateral  development  banks 
than  AID  does  today.  And  this  is  a  very 
significant  change  since  U.S.  support  of 
the  development  banks  represents  the 
single,  largest  part  of  the  overall  U.S.  de- 
velopment program. 

Today  AID  plays  only  an  advisory  role 
concerning  our  participation  in  the  de- 
velopment organizations  of  the  U.N.  such 
as  the  U.N.  development  program.  IDCA, 


on  the  other  hand,  will  have  final  respon- 
sibility for  policy  and  budget  matters 
concerning  U.S.  participation  in  the  U.N. 
development  program.  UNICEF.  the 
world  food  program  and  five  other  de- 
velopment programs  or  organizations  of 
the  United  Nations  or  the  Organization 
of  American  States. 

AID  is  not  a  formal  member  of  key 
interagency  committees  dealing  with 
U.S.  policy  towards  the  developing 
world  such  as  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies,  and  the  Trade  Policy 
Committee.  IDCA  will  be  made  a  formal 
member  of  these  key  committees,  as  well 
as  others  dealing  with  a  broad  range  of 
issues  affecting  U.S.  relations  with  the 
Third  World. 

KEZD  FOR  A  SEPARATE  ACENCT 

It  is  suggested  that  IDCA  would  not 
accomplish  anything  of  significance 
which  could  not  l>e  accomplished  within 
the  present  AID  structure,  if  it  were 
given  more  authority.  Yet,  tmder  the 
present  structure  AID,  as  simply  an  ad- 
ministrative unit  within  State,  has 
proven  itself  incapable  of  effectively  co- 
ordinating development  policies.  The 
establishment  of  IDCA  as  a  separate 
agency  is  in  fact  the  key  to  improving 
the  effectiveness  of  our  development  as- 
sistance poUcy. 

For  an  agency  to  serve  as  the  effective 
and  influential  focus  for  development 
concerns  it  must  be  more  than  simply 
this  Government's  bilateral  assistance 
agency.  To  be  successful,  it  has  to  act  as 
an  honest  broker,  balancing  this  Nation's 
multilateral  program  with  its  bilateral 
program.  It  has  to  balance  bilateral  as- 
sistance programs  nm  by  AID  with 
other  bilateral  assistance  programs  nm 
by  other  agencies.  It  has  to  consider  not 
just  the  effect  of  AID's  bilateral  assist- 
ance on  the  developing  world,  but  a 
broader  range  of  other  issues  outside  the 
competence  of  AID  such  as  trade,  sci- 
ence, and  technology.  AID  has  already 
demonstrated  that,  because  it  is  the 
agency  responsible  on  a  day-to-day 
basis  for  this  country's  bilateral  assist- 
ance program,  it  cannot  carry  out  these 
coordinating  functions  effectively.  IDCA. 
precisely  because  it  will  be  more  than 
AID,  and  somewhat  separated  from 
AID,  should  be  able  to  carry  out  these 
coordinating  responsibilities  effectively. 

Under  the  current  structure  AID  is 
simply  an  administrative  unit  within 
State.  It  is  subject  to  the  budget  and 
policy  direction  of  the  State  Depart- 
ment on  all  matters.  As  a  result,  AID 
does  not  have  the  independence  or  stat- 
ure necessary  to  be  an  effective  spokes- 
msm  for  development  concerns.  As  long 
as  the  spokesman  for  developmental 
concerns  remains  a  part  of  the  State 
Department,  these  issues  will  be  in  dan- 
ger of  being  submerged  under  other 
priorities,  or  sacrificed  for  other,  more 
short-term  foreign  poicy  considerations. 
And  as  long  as  the  coordinating  respon- 
sibilities rest  in  a  unit  that  is  part  of 
the  State  Department,  it  will  not  be  able 
to  effectively  coordinate  the  concerns  of 
the  State  Department  with  the  concerns 
of  other  agencies  and  departments  such 


as  the  Departments  of  Treasury  or  Agri- 
culture. 

EFFECT  OF   IDCA  OK  THE   SIZE   AWB   COUFIXXSTT 
OF  THE    BURKAUCRACT 

It  is  suggested  that  the  new  agency 
would  establish  another  layer  of  ever- 
expanding  bureaucracy  which  would 
place  new  burdens  on  the  President  by 
establishing  one  more  agency  competing 
for  the  President's  time.  In  fact.  It  will 
do  just  the  opposite. 

Now  there  is  no  official  outside  the 
White  House  who  can  resolve  differences 
between  agencies  on  development  Issues. 
The  head  of  IDCA  for  the  first  time  will 
have  the  effective  power  as  the  Presi- 
dent's principal  adviser  on  development 
issues  to  pull  together  these  issues,  to 
reserve  most  of  them,  and  to  present  the 
few  issues  requiring  Presidential  de- 
cisions In  an  orderly  and  comprehensive 
fashion.  IDCA  should  thus  actually  re- 
duce the  need  for  Presidential  involve- 
ment in  issues  which  are  now  referred 
to  the  White  House  because  there  Is  no 
other  effective  mechanism  for  resolving 
the  Interagency  disputes.  Rather  than 
establishing  an  additional  layer  of 
bureaucracy.  IDCA  will  do  the  opposite, 
help  rationalize  and  simplify  current  de- 
cisionmaking among  a  nimiber  of  agen- 
cies. 

While  the  establishment  of  a  separate 
IDCA  is  in  fact  a  key  to  an  effective  re- 
organization, it  will  not  add  any  new 
bureaucracy.  ITie  plan  will  add  no  new 
Federal  employees  to  the  payrolls.  All 
positions  for  staffing  the  agency  will  be 
transferred  from  existing  positions  in 
other  agencies  or  offset  by  staff  reduc- 
tions elsewhere  in  agencies  working  on 
foreign  assistance  matters.  By  making 
more  effective  and  efficient  programs 
possible,  the  plan  will,  instead  of  costing 
the  American  taxpayer  money,  allow  the 
United  States  to  stretch  its  limited  re- 
sources farther. 

The  projected  size  of  the  new  agency, 
even  when  it  reaches  full  strength,  will 
be  35  to  50  professionals.  Because  the 
money  for  IDCA  will  have  to  be  annually 
authorized,  the  Foreign  Relations  Com- 
mittee will  have  a  full  oportunlty  each 
year  to  examine  the  effectiveness  of 
IDCA  and  its  personnel  needs.  IDCA 
would  never  exceed  Its  projected  size  of 
35  to  50  professionals,  or  even  retain  this 
strength,  unless  the  committee,  and 
Congress  generally,  want  it  to.  As  a 
senior  member  of  the  Foreign  Relations 
Committee,  the  Senator  from  Illinois  will 
have  every  opportunity  to  prevent  any 
further  growth  In  the  size  of  the  agency. 

PRESERVING    STATT'S    FOREIGN    POLICT    ROLE 

It  Is  suggested  that  the  concept  of 
IDCA  Is  wrong  because  development  as- 
sistance cannot,  and  should  not,  be  di- 
vorced from  overall  foreign  policy.  The 
reorganization  does  not  in  fact  try  to 
divorce  development  assistance  entirely 
from  foreign  policy. 

The  head  of  IDCA  will  remain  subject 
to  the  guidance  of  the  Secretary  of  State 
in  foreign  policy  matters.  And  it  will  re- 
main subject,  of  course,  to  any  congres- 
sional directives  on  such  matters. 

What  the  reorganization  will  do  is  in- 
sure that  there  will  be  an  independent 
voice  who  can  identify  and  articulate 
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lon«r-tenn  developmental  concerns,  ra- 
ther than  Immediate  foreign  policy  con- 
siderations, in  meetings  where  such  de- 
velopment concerns  are  ignored  today 
because  there  is  no  agency  with  the  nec- 
essary stature  to  insure  their  considera- 
tion in  the  decisionmaking  process. 

Secretary  of  State  Vance  has  made  it 
very  clear  that,  rather  than  opposing 
this  reorganization,  the  State  Depart- 
ment actively  supports  it. 

TH*    DCC    DOES    NOT    MAKE    A    NEW    ACCNCT 
UNNECSaSAIT 

It  is  also  argued  that  IDC  A  is  unnec- 
essary because  the  Development  Coordi- 
nation Committee  (DCC)  already  fulfills 
the  necessary  coordinating  functions.  In 
fact  the  DCC  has  proved  inefTectual  in 
the  past,  and  will  continue  to  be  ineffec- 
tive because  of  its  basic  structure. 

The  DCC  ^s  inefTective  because  it  Is 
chaired  by  AID.  As  discussed  above.  AID 
is  ineffective  as  a  Oovemmentwlde  co- 
ordinator because  it  Is  simply  an  admin- 
istrative unit  within  State  directly  re- 
sponsible for  the  bilateral  assistance  pro- 
grams. As  such.  AID  can  not  act  as  an 
honest  broker  coordinating  the  acUvi- 
Ues  of  AID  itself  with  those  of  other 
agencies  responsible  for  other  foreign  as- 
sistance programs.  The  inevitable  inef- 
fectiveness of  the  DCC  approach  is  also 
demonstrated  by  the  difficulties  the  CIA 
has  had,  as  one  Intelligence  agency,  co- 
ordlnattag  all  the  other  intelligence 
agencies. 

The  current  DCC  structure  will  also 
not  work  because  It  lacks  the  necessary 
direct  authority  over  the  multilateral 
programs  and  other  parts  of  the  Gov- 
ernment's development  assistance  pro- 
gram. As  discussed  above.  IDCA  will  have 
considerably  more  direct  authority  over 
components  of  the  Government's  devel- 
opment activities  than  AID.  This  will 
make  the  Job  of  coordinating  the  Gov- 
ernment's development  activities  consid- 
erably easier. 

I  therefore  urge  the  Senate  to  reject 
Senate  Resolution  140,  so  as  to  allow 
this  reorganization  plan  to  go  into  effect. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  JAVrrS.  First,  this  reorganiza- 
tion will  eliminate  the  basic  reason  for 
the  Development  Coordination  Commit- 
tee, which  is  an  Interdepartmental  co- 
ordinating committee.  It  is  inadequate 
to  this  task,  and  it  has  not  worked. 

Second,  there  has  been  much  talk 
about  superstructure.  This  is  not  a 
superstructure.  It  Is  the  structure,  be- 
cause AID  wUl  be  in  IDCA.  and  so  will 
OPIC.  Therefore,  you  will  subsimie  un- 
der one  heading  all  these  functions. 

Finally— and.  to  my  mind,  decisively— 
the  fact  Is  that  most  of  our  money  Is 
being  spent  for  multilateral  aid. 

I  appreciate  Senator  Pill's  feeling 
about  voluntary  organizations.  The  dif- 
ficulty Is  that  they  are  too  small  and 
limited  In  their  operations  to  take  over 
the  operations  of  foreign  aid.  We  do  a 
good  deal  with  them  now.  He  does  not 
agree  with  me.  but  that  is  my  feeling; 
and  that  Is  why  his  proposal  was 
decisively  defeated  In  the  Foreign  Re- 
lations Committee  when  he  brought  it 
up. 


I  hope,  therefore,  that  the  Senate  will 
reject  this  resolution. 

Mr  PELL.  Mr  President,  wUl  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 
Mr  PELL.  Mr  President,  it  is  my 
recollection  that  the  Bangladesh  aid  op- 
eration was  done  with  the  considerable 
use  of  voluntary  agencies  That  is  one 
of  the  largest,  more  difficult  operations 
that  occurred,  and  it  was  done  quickly 
The  voluntary  organizations  took  over 
much  of  the  work  and  did  it  well. 

In  addition,  I  know  that  in  Vienna, 
after  the  Hungarian  Revolution,  the 
total  sum  of  money  in  the  voluntary 
agencies  was  as  much  as  the  Govern- 
ment or  more. 

I  think  if  the  demand  Is  put  on  them, 
they  can  do  it  If  the  opportunity  is 
there,  they  will  do  it. 

The  most  Important  point  is,  as  the 
Senator  from  Connecticut  said,  that  the 
foreign  aid  program  is  not  popular;  and 
the  way  to  make  it  popular  Is  for  the 
people  in  the  local  churches  and  Rotary 
groups  and  synagogues  and  every  other 
organization  to  feel  that  they  have  a 
stake  in  the  program.  We  do  that  by 
turning  this  responsibility  over  to  them. 
In  further  reference  to  what  the  Sen- 
ator Just  said,  there  still  will  be  a  head  of 
AID  and  a  head  of  IDCA.  If  that  is  not  a 
new  structure,  I  do  not  know  what  Is. 
There  will  not  be  much  else  for  the  head 
of  IDCA  to  do  but  to  supervise  what  the 
head  of  AID  does. 

Mr  JAVITS  Not  at  all.  The  head  of 
IDCA  will  now  deal  not  only  with  AID 
but  with  the  Secretary  of  the  Treasury  in 
the  international  financial  institutions. 
In  addition,  he  will  be  responsible  for  all 
issues  that  affect  development  in  the 
trade,  monetary,  energy,  as  well  as  other 
economic  policy  areas.  The  picture  will 
thus  be  a  very  much  more  live  one  than 
It  Is  today  and  along  modern  lines 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  question  of  clarifica- 
tion? 
Mr  RIBICOFF.  I  yield. 
Mr.  PERCY.  As  I  understood  the  dis- 
tinguished Senator  from  New  York,  he 
stated  that  the  Development  Coordina- 
tion Committee — DCC — would  be  super- 
seded. 

Mr.  JAVTTS.  Our  Information  is  that 
if  IDCA  is  voted,  the  head  of  the  DCC 
will  be  the  IDCA  Director. 

Mr.  PERCY.  I  refer  the  Senator  to 
pages  18  and  19  of  our  report,  the  mid- 
dle of  the  page : 

The  Admin l»tr»tion  testlfled  that  the  Di- 
rector of  lOCA  will  "become  a  member  of  a 
variety  of  formal  and  informal  policy  coun- 
cils Including  IX7C." 

At  the  top  of  page  19,  the  first  sentence 
in  the  first  paragraph: 

The  head  of  IDCA  a«  chairman  of  the  De- 
velopment Coordination  Committee  will  be 
the  official  responalble  for  establishing  the 
exact  nature  and  structure      .  . 

So  it  does  not  appear  that  the  Develop- 
ment Coordination  Committee  Is  being 
phased  out  of  existence  or  superseded. 
It  is  Just  being  added  to,  and  the  chair- 
man of  IDCA  win  become  the  chainnan 
of  It. 

Mr.  JAVITS.  It  will  truly  become  a  co- 
ordinating committee  with  the  right  kind 


of  agency  head.  The  present  head,  the 
Aid  Administrator  cannot  effectively  co- 
ordinate policies  in  such  areas  as  the 
MDBS,  since  he  has  no  authority  In  the 
area.  The  IDCA  Director  will  have  that 
authority  and  give  the  DCC  or  any  other 
coordinating  group  real  power. 

Mr.  PERCY.  I  once  again  turn  to  my 
two  colleagues:  We  have  all  had  to  re- 
cruit people.  We  all  know  the  problems 
we  have  had  through  the  years  of  trying 
to  get  people  to  head  the  AID  program. 
Now  we  are  saying  that,  in  addition 
to  all  the  other  problems,  the  head  of 
AID,  who  runs  the  program  and  has  the 
day-by-day  management,  is  now  going 
to  be  superseded  as  chairman  of  the 
Development  Coordination  Conunlttee, 
which  he  now  serves  as  chairman. 

Therefore,  the  quality,  the  character, 
the  type  of  person  you  get  to  head  AID 
is  now  going  to  be  scaled  down.  You  put 
a  guy  in  to  coordinate  when  you  do  not 
really  know  whom  to  put  in  charge,  I 
guess.  So  we  are  adding  confusion  to  con- 
fusion. At  least  now,  we  know  where  the 
buck  stops.  I  think  we  are  creating  an 
organization  where  we  do  not  even  know 
where  the  buck  stops. 

Mr.  JAVITS.  This  is  completely  con- 
fusing, as  explained,  and  that  is  what  it 
is  intended  to  do. 

The  fact  is  that  the  head  of  IDCA  Is 
going  to  be  Tom  Ehrlich.  an  extremely 
able  man.  who  already  has  been  chosen. 
He  was  the  head  of  the  Legal  Services 
Corporation  and  Is  as  able  a  man  as  you 
will  find  to  run  this  operation. 

Second.  AID  will  be  a  part  of  IDCA. 
That  Is  not  a  superstructure. 
Mr.  PERCY.  Who  will  head  it? 
Mr.  JAVITS.  Douglas  Bennett,  an  ex- 
tremely able  man.  who  comes  out  of 
the  State  Department. 

So  let  us  not  throw  dust  In  the  air  on 
this.  We  know  Just  what  we  are  doing 
and  who  is  going  to  do  It,  and  that  is 
what  commends  It,  because  at  long  last 
we  are  on  a  solid  track. 

Mr.  PERCY.  On  that  note  of  agree- 
ment, I  yield  back  the  remainder  of  my 
time. 

•  Mr.  LEAHY.  Mr.  President,  it  Is  with 
mixed  feelings  that  I  will  vote  for  this 
resolution  of  disapproval  and  against  the 
proposed  reorganization  structure  of  our 
foreign  assistance  programs,  IDCA. 
While  I  recognize.  Indeed  consider  im- 
perative, the  need  for  a  reorganization 
in  this  area.  I  do  not  believe  that  this 
reorganization  would  be  effective.  It  is 
unfortunate  that  this  administration 
chose  to  present  us  with  an  option  which 
I  and  many  others  cannot  support,  de- 
spite our  agreement  on  the  basic  issue — 
the  need  for  overall  foreign  assistance 
reform. 

The  Presidential  Commission  on 
World  Hunger,  of  which  I  am  a  member, 
has  carefully  analyzed  the  proposed  re- 
organization, not  onlv  In  light  of  world 
hunger,  but  perhaps  more  Importantly, 
In  terms  of  development  in  general.  In- 
deed, the  Commission  considers  the  re- 
organization of  our  foreign  assistance 
activities  so  Important,  that  as  of  our 
last  meeting  this  past  weekend,  this  issue 
was  No.  1  among  our  recommendations. 
While  It  wouM  be  premature  for  me  to 
share  with  you  at  this  time  what  those 
specific  recommendations  will  be,  I  can 
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share  those  concerns  which  we  have  dis- 
cussed and  analyzed  in  formulating  our 
recommendations. 

While  the  Commissicm  as  a  body,  and 
I  as  an  individual,  affirm  the  need  for 
new  and  improved  structural  and  orga- 
nizational coordination  of  development 
policies  and  programs  in  the  executive 
branch,  a  need  which  IDCA  partially 
addresses,  we  also  believe  that  the  pro- 
posed reorganization  structure  may  well 
be  Incapable  of  fulfilling  the  task.  Tliese 
reservations  relate  largely  to  the  question 
of  what  new  authority  IDCA  really  has 
compared  to  the  current  AID  orgualza- 
tlon? 

Our  basic  concerns  include  the  ade- 
quacy of  IDCA's  director's  status  at  the 
sub-Cabinet  level,  which  viewed  in  con- 
nection with  the  Department  of  State's 
continued  "guidance"  authority  over 
IDCA,  serlousb^  brings  into  question  the 
ability  of  the  new  organization  to  make 
development  policy  decisions  outside  the 
Influence  of  short-term  political  foreign 
policy  considerations.  It  Is  telling,  that 
other  U.S.  agencies  which  also  have  wide- 
ranging  and  critical  International  roles, 
such  as  Defense  and  Energy,  are  not  sub- 
ject to  the  same  "guidance"  from  the 
Department  of  State.  It  is  also  the  belief 
of  the  Commission  that  many  "nonaid" 
factors,  such  as  trade,  must  be  part  of 
any  realistic  development  policies  which 
this  country  adopts.  Under  the  proposed 
IDCA  organization,  these  t&cton  are  not 
addressed.  Even  direct  foreign  assistance 
related  authority,  such  as  determination 
of  U.S.  participation  In  the  internation- 
al funding  institutions  and  the  U.N.  or- 
ganizations would  not  be  part  of  IDCA's 
responsibilities.  Finally,  when  one  looks 
specifically  at  hunger  related  programs. 
IDCA  has  no  authority  over  the  food  for 
peace  program,  nor  most  of  the  myriad 
of  U.S.  Government  agencies  which 
deal  with  food  Issues  domestically  and 
abroad. 

In  light  of  all  these  restrictions  one 
must  ask  how  would  IDCA  be  different 
from  the  current  AID  structure,  and  if 
the  answer  is  not  significantly,  then 
why  create  another  bureaucratic  level 
of  questionable  competency  to  address 
the  problems  of  development  which  pose 
one  of  the  most  challenging  and  critical 
arenas  for  world  security  and  global 
well-being  today.  • 

•  Mr.  DtCONCINI.  Mr.  President.  I  rise 
In  support  of  the  pending  resolution.  Re- 
organization plan  No.  2  is  so  seriously 
flawed  that  the  only  proper  and  respon- 
sible course.  In  my  judgment,  is  to  disai}- 
prove  It.  "Hie  reshuffling  the  administra- 
tion recommends  in  plan  No.  2  is  clearly 
the  product  of  bureaucratic  infighting. 
Not  surprisingly.  It  serves  merely  to  gloss 
over  and  thus  perpetuate  the  organiza- 
tional provincialism  and  programmatic 
incoherence  that  has  come  to  charac- 
terize our  foreign  assistance  effort.  What 
Is  needed  and  what  I  had  hoped  to  see 
Is  a  comprehensive  realignment  of  all 
the  elements  of  our  foreign  assistance 
machinery,  not  simply  the  addition  of 
another  largely  irrelevent  layer  of  super- 
grade  bureaucracy  along  with  a  few 
dotted  lines  on  the  existing  table  of  or- 
ganization which,  unfortunately,  is  what 
plan  No.  2  turned  out  to  be.  Real  insti- 


tutional changes,  as  oppoaeA  to  the  kind 
of  cosmetic  tinkering  plan  No.  2  Incor- 
p<»titea,  must  flow  from  well-defined, 
luddly  articulated  policy  concepts  cou- 
pled with  a  thorough  and  objective  as- 
sessment of  the  organizational  forms  re- 
quired for  their  effective  implementation. 
Tills,  Indeed,  is  what  I  understand  by 
reorganization,  and  it  is  what  we  should 
insist  upon  in  the  present  case.  To  ap- 
prove the  ad-hoc.  Jerri-rigged  hodge- 
podge of  divided  and  ambtguous  author- 
ity, concessions,  to  Inireaucratic  inertia, 
and  plain  bad  administrative  structure 
that  plan  No.  2  entails  is  to  make  an  ad- 
mittedly bad  situation  worse.  To  do  so 
is  to  fall  far  short  of  the  possible  and 
to  foreclose  the  opportunity  to  make  this 
kind  of  substantial  Improvemoit  in  the 
framework  of  our  develoiment  policy 
which  I  think  a  majority  of  us  would  be 
pleased  to  support. 

Let  me  take  a  moment.  Mr.  President, 
to  detail  what  I  believe  to  be  the  more 
significant  defects  in  plan  No.  2: 

First.  The  International  Development 
Co(veratlon  Agoicy  (IDCA)  which  plan 
No.  2  would  create  as  the  means  of  se- 
curing greater  integration  and  coordina- 
tion of  foreign  assistance  policymaking 
Is  Institutionally  incapable  of  doing  so. 
The  only  activities  that  are  clearly  and 
unambiguously  subject  to  its  direct  au- 
thority and  control  are  the  Agency  for 
International  Development  (AID)  and  a 
proposed  Institute  for  Scientific  and 
Technological  Cooperation  (ISTC)  au- 
thorization for  this  latter  entity  was.  as 
you  will  recall,  deleted  from  the  develop- 
ment assistance  authorization  bill  on 
June  10.  Thus,  all  that  remains  of  IDCA 
as  a  tintfied  organization  is  AID. 

Second.  Siimlflcantly.  the  multilateral 
aspects  of  foreign  assistance  remain  un- 
der plan  No.  2.  beyond  IDCA's  institu- 
tional boundaries,  and.  despite  some  last 
minute  memos  purporting  to  establish 
lines  of  coordination  and  consultation 
lunong  IDCA.  State,  and  Treasury,  be- 
yond its  operational  reach  as  well.  The 
plain  fact  is  that  the  management  of  our 
international  organizations  activities  re- 
mains in  the  State  Department,  while 
actual  authority  over  the  Multilateral 
Development  Banks  is  left  with  the  Sec- 
retary of  the  Treasury.  On  March  20  of 
this  year.  Secretary  Blumenthal  ap- 
peared before  the  Foreign  Operations 
Subcommittee  of  the  Committee  on  Ap- 
propriations. His  remarks  with  respect  to 
this  reorganization  proposal  are  illumi- 
nating, and.  I  think,  suggest  what  IDCA's 
chances  are  of  exerting  anything  more 
than  marglniJ  infiuence  on  U.S.  policy 
vis-a-vis  the  MDB's. 

Third.  Although  IDCA  as  presently 
constituted  Is  apt  to  be  ineffectual,  it  will 
nonetheless  be  quite  expensive.  Current 
estimates  for  personnel  benefits  alone  for 
fiscal  year  1980  range  from  in  excess  of 
$2  million  to  over  $3.6  million.  I  think  for 
this  kind  of  money,  we  ought  to  get  real 
reorganization,  one  with  better  prospects 
for  putting  our  assistance  effort  into 
some  semblance  of  order. 

Mr.  President,  I  have  always  beUeved 
In  calling  an  ace  an  ace  and  a  spade  a 
spade.  What  we  have  before  us  in  plan 
No.  2  is  no  reorganization  worthy  of  the 
name— It  is  a  turkey  and  it  is  a  long  time 
until  Thanksgiving.* 


•  Mr.  OLENN.  Mr.  President.  I  sup- 
port reorganization  plan  No.  2.  ti^ilch 
would  establish  a  new  IntematiODal 
Development  Cooperation  Agency  to 
consfdldate  the  bilateral  and  mtdtilateral 
development  programs  ot  the  United 
States  under  one  agency. 

TbiB  proposal  comes  to  the  Congress 
at  Its  own  invltaUon.  issued  in  the  con- 
ference report  accompanying  the  inter- 
national Development  and  Food  Assist- 
ance Act  d  1978,  wblcb  suggested  that 
the  President: 

Cooaldn'  estabUablng  an  Int«niattoiial 
Develapme&t  Oooperatlon  AdmlnUtratUm.  to 
(uperaette  the  Agcney  for  intcmatkHial  De- 
velopment, which  would  have,  subject  to  the 
foreign  policy  guidance  of  the  Secretary  of 
State,  primary  rwiponalWllty  within  the  V.B. 
government  for  coordination  at  Intaraa- 
tlonal  development-reUted  acUvltlee  and 
which  would  have  within  Its  organlsaUonal 
framework  the  »w*^r<»«""w  poaelble  range  of 
U.S.  government  agendea  and  programs  re- 
lated to  International  development. 

In  response  to  that  suggestion,  the 
President  did,  on  April  10,  1979,  submit 
reorganization  plan  No.  2,  now  befwe 
us  with  amendments  submitted  by  the 
President  after  hearings  before  the  Com- 
mittee on  Oovemmental  Affairs.  Tlie 
plan  was  approved  by  the  committee  co 
a  vote  of  10  to  3. 

The  establishment  of  IDCA  will 
greatly  enhance  the  coordination  among 
this  country's  bilateral  and  multilateral 
assistance  programs,  and  it  will  provide 
a  focal  point  for  developing  a  consistent 
and  coherent  policy  for  our  various  de- 
velopmoit  assistance  programs.  This  can 
be  achieved,  without  additional  costs  to 
the  taxpajrer.  Tlie  plan  does  not  require 
any  additional  personnd  or  budget  out- 
lays to  meet  its  goals. 

That  does  not  mean  that  IDCA  works 
no  real  change.  It  most  certainly  does. 
Tlie  reorganization  will  significantly 
alter  the  ways  in  which  the  United 
States  participates  in  the  multilateral 
development  banks,  such  as  the  World 
Bank,  the  Inter-American  Development 
Bank,  the  Asian  Development  Bank,  and 
the  African  Development  Fund.  Cur- 
rently, the  Treasury  Department  has  full 
responsibility  for  TJB.  participation  in 
the  banks,  with  AID  playing  an  wiviaory 
role.  Plan  2  before  us  today  would  trans- 
fer authwity  over  the  developmental  as- 
pects of  our  participation  in  the  banks 
to  IDCA,  as  well  as  transfer  from  the 
State  Department  to  IDCA  the  budget 
and  policy  resp<»islbillty  tor  eight  major 
international  development  programs. 
ITiese  programs  would  include  the  XJH. 
Development  Program.  UNICEF.  the 
World  Food  Program,  the  UJI.  Disaster 
Relief  Organization,  and  four  others  in 
the  U.N.  or  the  Organization  of  Ameri- 
can States.  IDCA  also  would  include  the 
Agency  for  International  Development 
and.  if  It  should  come  into  being,  the 
proposed  Institute  fw  Sclentlflc  and 
Ttochncdogical  Cocveratlon.  Tht  Direc- 
tor of  IDCA.  however,  would  not  admin- 
ister the  day-to-day  activities  of  these 
agencies,  but.  rather,  would  exercise 
broad  policy  responsibilities.  He  would, 
however,  replace  the  Administrator  of 
AID  as  Chainnan  of  the  Board  of  Direc- 
tors of  the  Overseas  Private  Investment 
Corporation. 
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This  restructurlnK  would  represent  the 
the  first  major  alteration  of  the  U.S.  for- 
eign aid  programs  since  the  creation  of 
AID  in  1961.  It  is  responsive  to  the 
change  that  has  taken  place  worldwide 
in  the  intervening  years.  In  January  of 
1961  there  were  only  73  Independent  de- 
veloping countries,  according  to  the  Li- 
brary of  Congress.  Today,  there  are  more 
than  130.  In  fiscal  year  1961  the  total 
contribution  of  the  United  States  to  bi- 
lateral and  multilateral  assistance  was 
$2.2  billion.  During  the  1960's  subscrip- 
tior^  payments  to  the  multilateral  devel- 
opment banks  represented  only  2  percent 
of  total  U.S.  development  assistance.  To- 
day, the  total  multilateral  and  bilateral 
assistance  programs  amount  to  more 
than  $7  billion  and  the  largest  single 
portion  of  that  is  the  contribution  in 
both  callable  and  paid-in  capital  to  the 
multilateral  development  banks.  In  1961 
the  UJ*.  Development  Program,  which 
represents  the  largest  source  of  develop- 
ment assistance  in  the  U.N.  did  not  exist. 

IDCA  is  proposed  to  permit  the  United 
States  to  better  cope  with  these  changes 
by  establishing  an  agency  with  an  Iden- 
tity separate  from  the  State  Department, 
separate  from  Treasury,  and  with 
greater  responsibility  to  oversee  the  pol- 
icies afTecting  both  our  bilateral  and 
multilateral  assistance  programs. 

In  his  message  to  the  Congress  trans- 
mitting reorganization  plan  No.  2.  the 
President  stated  that  IDCA  will  provide 
the  United  States  with  governmental 
machinery  far  better  able  to  fulfill  our 
commitment  to  assist  people  in  develop- 
ing countries  to  eliminate  hunger, 
poverty.  Illness,  and  ignorance  I  believe 
that  to  be  so.  It  is  so  because  one  agency, 
one  director,  will  be  in  charge  of  setting 
a  coherent  and  balanced  set  of  policy 
goals  in  this  most  Important  area.  The 
report  of  the  Oovemmental  Affairs  Com- 
mittee points  to  a  number  of  examples 
of  Inefficiencies  resulting  from  the  pres- 
ent fragmentation  of  bilateral  and  multi- 
lateral development  programs — inefll- 
ciencies  this  plan  is  aimed  at  eliminating 

Tlie  plan  meets  the  mandate  of  Con- 
gress. We  should  approve  of  It  by  accept- 
ing the  recommendation  of  the  commit- 
tee, which  by  a  vote  of  10  to  3  recom- 
mended that  the  pending  resolution  of 
disapproval  be  rejected.* 
•  Mr.  ROTH.  Mr.  President,  as  a  Sena- 
tor who  Is  very  concerned  about  waste 
and  Inconsistency  In  our  foreign  aid  and 
development  programs.  I  will  vote  In 
favor  of  the  reorganization  plan. 

The  studies  of  the  Senate  Governmen- 
tal Affairs  Committee,  in  which  I  have 
participated,  have  shown  that  there  Is 
very  little  effective  coordination  of  our 
bilateral  foreign  aid  program,  adminis- 
tered through  AID,  with  the  activities 
of  multilateral  development  agencies 
and  international  financial  Institutions 

There  is  virtually  no  evaluation  of 
the  use  made  of  the  hundreds  of  millions 
of  taxpayer  dollars  contributed  each  year 
to  the  development  banks. 

There  Is  no  single  administration  offi- 
cial accountable  and  answerable  to  the 
Congress  for  the  Nation  s  foreign  aid  pro- 
grams and  developmental  efforts. 

The  establishment  of  the  Interna- 
tional Development  Cooperation  Agency. 


as  proposed  in  the  reorganization  plan, 
does  not  involve  additional  expenditure 
nor  add  new  Government  personnel. 

I  would  hope  that  by  giving  Congress 
a  better  handle  on  the  foreign  aid  ef- 
fort. It  would  result  in  the  elimination 
of  many  wasteful  programs  which  are 
having  little.  If  any.  tangible  Impact  on 
development. 

I  would  caution,  however,  that  the  re- 
organization plan  establishes  only  a 
structure  In  which  more  effective  man- 
agement and  evaluation  might  be  car- 
ried out.  It  will  require  strong  oversight 
by  the  Congress,  and  particularly  com- 
mittees like  the  Foreign  Relations  Com- 
mittee and  the  Oovemmental  Affairs 
Committee,  to  see  that  real  changes  in 
US  policies,  coordination,  and  evalua- 
tion are  implemented  • 

Mr.  CHURCH.  Mr  President,  last  year, 
when  the  Congress  passed  title  III  of  the 
International  Development  and  Food 
Assistance  Act  of  1978,  It  directed  the 
President  to  Institute  a  strengthened  sys- 
tem of  coordination  of  all  U.S.  foreign 
aid  programs.  The  Congress  adopted  title 
in  because  we  recognized  that  improved 
coordination  is  required  to  insure  that 
our  foreign  aid  objectives  are  achieved  at 
the  least  cost  to  the  taxpayer. 

After  considerable  effort  and  close  con- 
sultation with  the  Foreign  Relations  and 
Oovemmental  Affairs  Committees  of 
both  Houses,  the  President  submitted 
reorganization  plan  No.  2.  proposing  the 
establishment  of  the  International  De- 
velopment Cooperation  Agency.  Surely, 
each  of  us  in  this  body  can  agree  with  the 
objective  of  the  plan:  to  improve  the 
effectiveness  of  our  foreign  assistance  ef- 
fort. The  question  we  debate  today  is 
whether  this  reorganization  plan  will 
achieve  that  objective. 

Mr.  President,  the  report  of  the  Gov- 
ernmental Affairs  Committee  on  this 
resolution  cites  several  instances  in 
which  bilateral  and  multilateral  pro- 
grams were  working  at  cross  purposes  in 
the  same  country  at  the  same  time.  I 
suspect  that  these  four  examples  do  not 
exhaust  the  list  of  bungled  programs 
which  have  cost  the  taxpayers  money. 
But  these  examples  have  a  common 
thread:  Problems  arose  because  the  aid 
programs  were  administered  by  separate 
agencies  which  did  not  effectively  coordi- 
nate their  efforts. 

Mr.  President,  we  understand  why  bu- 
reaucracies have  trouble  coordinating 
programs.  When  a  bureacracy  is  respon- 
sible for  a  program,  it  will  cling  to  Its 
turf  like  a  tick  to  a  dog — head  burled, 
drinking  its  fUl:  oblivious  to  the  outside 
world  Coordination  is  what  the  other 
fellow  does  to  make  his  programs  match 
yours.  This  iron  law  of  bureaucracy  ap- 
plies to  all  Federal  programs,  foreign  or 
domestic. 

In  the  case  of  foreign  aid.  the  coordi- 
nation problem  is  extraordinarily  com- 
plex. We  do  not  have  one  foreign  aid 
program — we  have  more  than  30.  Our  aid 
Is  provided  bilaterally  through  AID.  and 
multllaterally  through  the  World  Bank, 
Asian  Development  Bank.  Inter-Ameri- 
can Dvelopment  Bank.  Af  ricah  Develop- 
ment Frmd.  the  International  Fund  for 
Agricultural  Development,  and  a  host  of 
UN.  agencies.  Aid  la  administered  by 


three  Cabinet-level  departments  and 
several  sub-Cabinet  agencies.  The  reorga- 
nization which  we  consider  today  will 
bring  these  programs  into  one  agency.  It 
will  fix  responsibility  for  their  manage- 
ment on  one  official  who.  working  under 
the  foreign  policy  giiidance  of  the  Secre- 
tary of  State,  will  have  the  authority 
necessary  to  establish  budget  priorities 
and  set  development  policies.  Most  im- 
portantly, this  plan  will  not  cost  the  tax- 
payers additional  money.  It  creates  no 
additional  job  slots.  It  requires  no  addi- 
tional appropriations.  This  plan,  through 
improved  coordination,  improved  effi- 
ciency, and  increased  effectiveness,  will 
save  money  and  help  us  to  achieve  im- 
portant foreign  policy  objectives. 

Mr.  President,  a  thoughtful  man 
wrote: 

The  quest  for  coordlnmtlon  Is  In  many 
respecU  the  30th  century  equivalent  of  the 
medieval  search  for  the  philosophers  stone. 
If  only  we  can  find  the  right  formula  for 
coordination,  we  can  reconcile  the  Irrecon- 
cilable, harmonize  competing  and  wholly 
divergent  Interests,  overcome  irrationalities 
In  our  Oovemment  structure,  and  make  hard 
policy  choices  to  which  no  one  virlll  dissent. 

That  man  is.  or  course,  right.  This  re- 
organization plan  is  not  the  panacea 
wliich  will  cure  all  the  ills  afflicting  our 
aid  programs.  But  this  plan  is  the  fun- 
damental step  required  to  resolve  serious 
problems  which  now  impair  the  effec- 
tiveness of  our  $8  billion  aid  effort. 

Mr.  President,  I  support  this  plan.  I 
will  vote  against  the  resolution  of  dis- 
approval. As  chairman  of  the  committee 
which  will  be  responsible  for  the  over- 
sight of  the  EDCA  and  the  programs  it 
administers.  I  can  assure  this  body  that 
we  will  work  closely  with  its  officials  to 
help  achieve  those  objectives  about  which 
we  all  agree — to  Improve  the  effective- 
ness of  our  foreign  aid  programs  and  to 
insure  that  the  taxpayers'  dollars  are 
well  spent. 

•  Mr.  DOLE.  Mr.  President.  Senate  Res- 
olution 140  would  disapprove  the  Reor- 
ganization Plan  No.  2.  that  establishes  a 
new  International  Envelopment  Coop- 
eration Agency.  The  Senator  from  Kan- 
sas believes  it  would  be  advantageous  to 
consider  the  benefits  of  total  bureau- 
cratic reorganization,  but  the  establish- 
ment of  a  new  agency  is  not  the  way 
to  improve  the  function  of  Government. 
There  has  been  a  great  deal  of  criticism 
of  the  present  administration  for  failing 
to  establish  or  maintain  a  consistent  ap- 
proach to  international  affairs.  Some 
among  us  have  called  for  a  new  biparti- 
sanship in  the  conduct  of  U.S.  foreign 
policy — one  that  could  provide  a  founda- 
tion for  cohesiveness,  for  coherence,  and 
most  Important  for  a  new  vitality  in  our 
approach  to  International  relations. 
However,  the  pooling  of  our  foreign  as- 
sistance programs  will  not  achieve  the 
positive  change  that  is  so  badly  needed. 

This  plan  would  ccmsolldate  bilateral 
and  multilateral  development  programs 
under  one  agency,  but  do  little  to  en- 
hance govemmental  efficiency.  This  plan 
combines  existing  programs  but  does  not 
address  the  real  problem  of  establish- 
ing coherent  policies  in  our  international 
lending  programs.  The  delivery  of  U.S. 
foreign  assistance  would  not  be  improved 
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and  this  consolidation  would  only  add 
a  new  and  unneeded  layer  of  bureaucracy 
at  a  time  when  the  American  public 
wants  relief  from  bureaucracy.  Those 
changes  proposed  by  this  reorganization 
could  just  as  easily  be  accomplished 
within  the  present  structure. 

One  of  the  primary  arguments  in  f avw 
of  this  plan  is  that  it  would  give  the 
Devel(^7ment  Agency  a  new  degree  <a 
Independence  from  foreign  policy  con- 
siderations. It  is  specious  at  best  to  be- 
lieve foreign  aid  should  be  Independent 
from  foreign  policy.  This  Incoherence  of 
action  and  policy  is  the  hallmark  of  the 
current  administration  but  the  Congress 
should  not,  by  accepting  such  a  plan, 
make  this  incoherence  mandatory  in  the 
future.  Development  activities  must  be 
undertaken  within  the  context  of  our 
overall  policies,  to  do  otherwise  is  to 
short-change  the  American  taxpayer 
who  ultimately  foots  the  bill. 

The  purpose  of  this  reorganlzatian 
plan  Is  to  better  organize  U.S.  coordina- 
tion. Implementation,  and  fundhig  of 
many  worthwhile  and  humanitarian 
programs  that  the  United  States  has  tra- 
ditionally fimded,  and  found  to  be  In 
its  best,  long-term  national  interests. 
Many  of  those  changes  which  would  be 
made  by  this  reorganlzatl(»i  could  be 
accomplished  just  as  easily  and  much 
less  expensive  within  the  present  orga- 
nizational structure.  These  programs  in- 
clude bilateral  asslatance.  international 
disaster  assistance,  the  Agency  for  In- 
ternational Development  (AID)  and  vol- 
untary American  contributions  to  Inter- 
national organizations.  ITiese  programs 
have  in  the  past  come  under  criticism 
because  of  costs,  but  they  have  also 
achieved  great  progress  in  serving  tradi- 
tional American,  humanitarian  goals, 
helped  to  provide  peace  and  stability  in 
deprived  and  volatile  areas  of  the  globe, 
and  contributed  to  the  develomnent  of 
Third  World  naticHiB.  As  the  projects  we 
have  undertaken  In  the  past  begin  to 
bear  fruit  and  as  more  intemati(mal  co- 
operative ventures  begin  to  address  these 
same  problems.  It  Is  to  be  hoped  that 
the  United  States  will  continue  to  be 
able  to  provide  leadership  in  this  area. 

The  Senate  proposes,  by  the  passage 
of  this  measure,  to  create  a  means  of  re- 
ducing costs  through  adding  to  ttie  ever- 
expanding  bureaucracy.  But  there  are 
many  ways  to  achieve  an  objective,  not 
all  of  them  good,  not  all  of  them  cost 
effective,  not  all  of  them  necessary.  I  be- 
lieve we  must  support  Government  re- 
organization in  order  to  Improve  the  ef- 
ficiency of  our  Federal  programs  and 
policies.  The  proponents  of  this  plan 
suggest  that  this  new  agency  will  not  in- 
crease the  size  of  Government  nor  will  it 
be  an  added  burden  on  the  taxpayer. 
However,  Mr.  President,  we  can  expect 
it  to  grow,  as  all  such  agencies  grow,  at  a 
time  when  we  are  trying  to  reduce  the 
deficit  and  achieve  a  balanced  budget 
let  us  not  go  forward  and  create  an  em- 
bryonic agency  that  will  expand  each 
year  and  demand  more  and  more  of  the 
Federal  dollar.* 

Mr.  RIBICOFF.  1  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINQ  OFFICER  All  time 
has  been  yielded  back. 


"Hie  question  Is  on  agreeing  to  the  reso- 
lution. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
theroU. 

Tbt  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Carolina  (Mr.  Moi- 
GAH) ,  and  the  Soiator  from  New  Jersey 
(Mr.  Wn.T.TSMB)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  fran  North  Caro- 
lina (Mr.  MoacAif )  would  vote  "nay." 

Mr.  BTEVESB.  I  announce  that  the 
Senator  ttmn  Oregon  (Mr.  Packwood), 
and  the  Senator  from  South  Dakota  (Mr. 
FRKSSLn)  are  necessarily  absent. 

The  PRESIDINa  OFFICER.  (Mr. 
Bavcus)  are  there  any  Senators  in  the 
Chamber  who  wish  to  vote  ? 

The  result  was  announced — yeas  45, 
nays  51,  as  follows: 

(RoUeall  Vote  No.  100  Leg.] 
YEAS— (5 


Armstrong 

Gravel 

Both 

Baker 

Hart 

Schmltt 

BeUmon 

Hatch 

Schwelker 

Boren 

Heinz 

BoKbirlts 

Helms 

Stennls 

Burdlck 

HoUlngs 

Stevens 

Byrd, 

Humphrey 

Stevenson 

Harry  F.,  Jr. 

Inouye 

Thurmond 

Cochraa 

ITsnebaum 

Tower 

Cohen 

Laxalt 

Wallop 

DeConclnl 

Leahy 

Warner 

Dole 

McClure 

Welcker 

Domenlcl 

Ifelcher 

Young 

Dureaberger 

Nunn 

Zorlnsky 

DuiUn 

PeU 

Oam 

Percy 

NAYS— 61 

Baueus 

Olenn 

McOovem 

Bayh 

Ooldwater 

Metzenbaum 

Bentsen 

Hatfield 

Uoynlhan 

Blden 

Hayakawa 

MusUe 

Bradley 

Heflln 

Nelson 

Bumpers 

Huddleston 

Proxmlre 

Byrd,  Robert  C 

.  Jackson 

Pryor 

Cannon 

JavlU 

Randolph 

Chafe* 

Jepsen 

Rlblcoff 

ChUea 

Johnston 

Rlegle 

Church 

Kennedy 

Sarbanes 

Cranston 

Levin 

Sasser 

Culver 

Long 

Stafford 

Danforth 

Lugar 

Stewart 

BaaAeton 

Uagnuaon 

Stone 

Exon 

Mathlas 

Ford 

Matsunaga 

Tsongas 

NOT  VOTXNO— 4 

Morgan  Presaler  WUllams 

Packwood 

So  the  resolution  (S.  Res.  140)  was 
rejected. 

The  PRESIDINa  OFFICER.  The  Sen- 
ate will  be  in  order. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  now  resume  the  consideration  of 
the  unfinished  business,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (8.J.  Res.  28)  proposing 
an  amsndment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  SUtes. 

The  Senate  resumed  the  consideration 
of  the  Joint  resolution. 


what  is  the  program  for  the  remainder 
of  the  day,  and  whether  we  may  expect 
votes  throughout  the  remainder  of  this 
day?  

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  Is  in 
order.  The  Senate  will  be  in  order.  Sena- 
ators  who  wish  to  converse  will  please 
retire  to  the  cloakro(Hns  and  clear  the 
aisles. 

The  Senator  may  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for  his 
question  and  I  thank  the  Chair  for  secur- 
ing order. 

I  know  of  no  other  rollcaU  votes  to 
occur  today.  The  Senate  may  debate  the 
pending  constitutional  amendment  as 
long  as  it  wishes,  but  I  would  suggest 
that  we  now  have  a  period  for  the  trans- 
action of  routine  morning  business,  so 
that  Senators  who  wish  to  speak  on  other 
matters  may  do  so,  if  this  meets  with  the 
approval  of  the  Senator  from  Indiana 
(Mr.  Bayh),  who  Is  managing  the  tm- 
finlshed  business. 

Mr.  BATH.  I  have  no  objection.  I  do 
know  that  the  Senator  from  Nebraska 
had  a  speech  that  he  was  intending  to 
make,  and  I  think  the  Senator  from 
Wyoming  has  a  speech.  I  do  not  know 
how  the  majority  leader  cares  to  work 
that  aroimd  with  morning  business,  but 
if  it  meets  with  their  approval  I  have  no 
objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Pastore  rule  of  germaneness  has  run 
its  course,  and  we  have  had  momlng 
business  earlier  today,  so  Senators  may 
speak  at  this  time  on  any  subject  they 
wish  to  speak  on.  I  am  Informed  by  Sen- 
ator Bayh  that  there  are  Senators  who 
wish  to  speak  on  the  unfinished  business, 
the  Senator  from  Wyoming  and  others. 
I  ask  unanimous  consent  that  at  no  later 
than  5:30  pm.  today,  if  no  Senator 
seeks  recognition,  at  some  iMlnt  the 
Chair  will  recess  imtll  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDSa  FOB  ssciss  XTirm.   ll    ajk.  tokouow 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtll  11  a.m.  tomorrow. 

The  PRESIDINa  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  do  not  object. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

OBDSB  POS  BSCOOlfZnON  OF  BSNATOB  KXIfltXDT 
TOMOBBOW 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  after  the  two  lead- 
ers have  bed  recognised  under  the 
standing  order  tomorrow,  the  Senator 
from  Massachusetts  (Mr.  Kbordy)  be 
recognlaed  for  not  to  exceed  15  minutes, 
after  which  the  Senate  resume  the  un- 
finished business. 

The  PRESmma  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINa  OFFICER,  The  Sen- 
ator from  California. 


LBOISLATrVE  PROORAM 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  the  distinguished  majority  leader 


SALT  n  AND  DEFENSE  SPENDINO: 
SENATOR  PROXMIRES  VIEW 
Mr.  CRANSTON.  Mr.  President,  today 
the  hearings  aa  SALT  n  started  before 
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Uie  Senate  Foreign  Relations  Commit- 
tee and  will  continue  throughout  the 
month  of  July.  The  Armed  Services 
Committee  starts  hearings  on  July  16 
and  the  Select  Committee  on  Intelligence 
will  be  examining  the  treaty  as  well. 

There  are  many  significant  Issues  and 
important  questions  raised  by  SALT  U. 
Though  I  am  not  a  member  of  any  of 
these  three  committees,  I  hope  to  have 
some  germane  comments  on  these  Issues 
and  questions  as  the  hearings  proceed 
and  before  the  actual  debate  on  the  Sen- 
ate floor  begins. 

Certainly  one  of  the  central  issues  and 
most  perplexing  questions  raised  by 
SALT  n  is  the  effect  of  treaty  ratifica- 
tion on  defense  spending.  During  the 
Fourth  of  July  recess,  the  distinguished 
senior  Senator  from  Wisconsin.  Wn.LiAjf 
Pitoxjau.  issued  a  statement  which  was 
sharply  critical  of  SALT  n  because  the 
Senator  foresaw  an  increase  of  $100  bil- 
lion fc»-  defense  spending  even  with  rati- 
fication of  the  treaty. 

I  share  my  colleague's  concern.  I,  too. 
would  prefer  that  defense  spending 
would  be  curtailed — not  Increased — 
under  SALT  II.  And  I,  too.  presently 
believe  It  would  be  preferable  that  the 
development  of  a  new  missile  ICBM  sys- 
tem by  either  side  be  prohibited— not 
permitted — ^under  SALT  n. 

But  certainly  nothing  in  the  text  of 
the  SALT  n  treaty  causes — or  requires — 
an  increase  in  defense  spending,  or  the 
development  of  the  MX. 

The  real  issue  is  not  whether  defense 
spending  will  go  under  SALT,  but 
whether  defense  spending  will  go  up 
more  without  SALT. 

The  issue  is  not  whether  one  new 
missile  system  may  be  developed  under 
SALT,  but  whether  unlimited  develop- 
ment of  new  and  improved  missile  sys- 
tems will  occur  without  SALT. 

Defense  spending  will  go  up  to  a  far 
higher  level — possibly  by  as  much  as 
as  $200  billion— if  SALT  n  is  rejected. 
The  recent  study  by  the  Congressional 
Budget  OfBce  on  defense  spending  with 
and  without  SALT  II  concluded  that  a 
SALT  breakdown  could  add  as  much  as 
$100  billion  to  defoue  spendii^  over 
the  next  15  years.  This  is  in  addition  to 
and  exclusive  of  the  $100  billion  rise 
predicted  by  Senator  Pnoxicnii — a  fig- 
ure that  consists  primarily  of  his  esti- 
mate of  $70  billion  for  a  new  MX  missile 
system. 

The  Department  of  Defense  estimates 
the  MX  cost  at  $30  billion.  It  is  difficult 
at  this  time  to  calculate  which  estimate 
is  closer  to  the  mark — but  I  suspect  that 
Senator  Pxoxicnx's  figure  may  be  the 
more  accurate. 

As  to  the  general  cost  of  defense  with 
or  without  SALT,  it  should  be  r«cognlzed 
that  If  the  Senate  ratifies  SALT  n.  we 
would  be  placing  a  limit  on  the  number 
of  Uhited  States  and  Soviet  mlatUe 
launchers  and  bombers.  That  would  give 
us  an  excellent  chance  of  keeping  well 
below  the  $100  bUllOD  Increase  that  Sen- 
ator PKozMni  forecasts  for  defense 
spending. 

Without  SALT  n.  however,  the  odds 
will  be  heavily  against  those  of  us  who 
are  trying  to  hold  military  spending  down 


to  what  is  realistically  required  for  na- 
tional defense.  The  more  belligerent  at- 
mosphere that  would  follow  Senate  re- 
jection of  the  treaty  would  almost  cer- 
tainly heat  up  the  arms  race  and  accel- 
erate military  spending  on  both  sides. 

The  only  real  way  to  save  money — and 
to  increase  national  security — is  to  ne- 
gotiate with  the  Russians  a  significant 
mutual  reduction  in  nuclear  weapons. 
That  is  SALT  II.  But  the  only  way  to  get 
to  SALT  m.  is  through  SALT  II.  There 
would,  of  course,  be  an  absolutely  in- 
calculable cost — in  resources,  property, 
and.  most  of  all.  in  lives — of  nuclear  war 
with  the  Soviet  Union. 

We  and  the  Soviets  must  get  to  SALT 
m  and  nuclear  arms  reduction  before 
we  land  In  World  War  ni  and  nuclear 
holocaust.  Mr.  President,  I  know  Senator 
PROXMni  and  I  shape  a  deep  and  com- 
mon commitment  to  avoid  that  nuclear 
holocaust  of  World  War  m.  I  know.  also, 
that  Senator  Pkoxmhie  and  I  share  a 
deep  and  common  concern  over  a  sharp 
increase  in  defense  spending  that  would 
lead  to  greater  insecurity.  And  although 

I  disagree  with  some  of  my  distinguished 
colleague's  conclusion  that  regarding  the 
increase  in  defense  spending  that  is  likely 
to  accompany  the  ratification  of  SALT 
n.  and  although  I  believe  ratification 
will  prevent  an  even  greater  Increase,  I 
think  his  statement  warrants  our  con- 
sideration. 

I  ask  unanimous  consent  that  the  press 
release  of  Senator  Wnj.iAM  Proxmiri  is- 
sued on  Thursday,  July  5. 1979,  be  printed 
in  the  Recoko. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Press  Relxasx  or  Sknator  William  Proxmiiib 

Sen.  William  Prozmlre  (D-WU.)  In  a  aUte- 
ment  from  bU  Waahlngtoa  office  Thursday 
Hkld :  "The  price  tag  of  the  SALT  n  Treaty  la 
h<!a<Ung  for  the  roof — poaalbly  tlOO  billion 
or  more.  This  may  be  the  moat  expensive 
arms  control  agreement  in  the  history  of 
the  world." 

Proounire  is  a  member  of  the  Defease 
Appropriations  Subcommittee  sad  la  Chair- 
man of  the  Subcommittee  on  Priorities  and 
Economy  in  Oovemment  of  the  Joint  Eco- 
nomic Committee. 

If  you  think  SALT  wUl  save  any  money — 
forget  It.  Just  about  everyone  from  the 
Pentagon  to  the  Congreaa  agrees  that  SALT 

II  will  not  aave  tax  dollars. 

But  what  haa  gooe  unstated  la  that  SALT 
n  will  be  oosUy — very  ooaUy.  Theae  coats 
have  been  underatated  and  in  some  casea 
Just  not  illsriis— d.  Here  la  a  breakdown  of 
what  to  expect. 

Flrat  is  the  UX.  Pentagon  figures  indicate 
that  the  MX  In  the  trench  mode  currently 
in  favor  wlU  cost  SSO  bUUon  for  300  mlaallea 
with  3,000  re-entry  vehlelea  of  medium  yield 
and  4,000  ibaltare.  Thia  eaUmate  U  badly 
underatated.  Pint,  it  la  given  in  oonatant 
1080  dollars — not  the  dollars  that  taxpayers 
will  have  to  pay.  Therefore  it  does  not  take 
Inflation  into  account.  Furthermore  the  $30 
bUllon  estimate  nagleota  to  account  for  the 
addlUonal  4,000  bard  points  neoaaaary  to 
defend  agataat  future  Soviet  attack  (vice 
current  Soviet  oapablimes) .  a  full  ooetlng 
of  the  aprint  o^abUtty  of  the  mlaalle/ 
vehicle  or  oost  orerruna.  The  real  total  ooats 
of  MX  likely  win  top  STO  billion  and  oo\ild 
be  even  more.  And  AnaUy,  the  Pentagon 
estimates  do  not  take  into  account  opera- 
tion and  mat&tenanoe  of  the  ayatem  after 
deployed. 


Second,  the  Air  Force  Is  making  a  strong 
pitch  for  two  new  strategic  bombers.  Citing 
research  and  development  In  the  Soviet 
Union  for  several  bomber  models,  the  Air 
Force  Is  pushing  hard  for  an  Interim,  near- 
term  U.S.  bomber  and  a  long-term  bomber. 
The  near-term  bomber  would  be  a  modlfled 
F-IU  called  the  FB-lllB.  The  current  fleet 
of  66  FB-lllAs  and  89  F-lllDs  would  be 
stretched,  fitted  with  new  B-1  bomber  en- 
gines, and  given  new  electronics.  The  price 
tag  for  this  SALT  II  derivative  would  be  a 
minimum  of  17  billion  (for  the  66  FB-lllA 
modifications  alone),  not  Including  opera- 
tion and  maintenance  ooete. 

In  the  longer  run.  the  Air  Force  wants  to 
deploy  a  new  bomber  to  carry  the  air 
launched  cruise  missiles  and  possibly  to 
penetrate  Soviet  airspace  much  as  would  the 
cancelled  B-1.  It  Is  impossible  to  cost  out 
this  plan  accurately  but  it  would  be  un- 
reasonable to  expect  anything  less  than  f  IS 
billion  for  a  replacement  of  the  active  B-52s. 

The  list  does  not  stop  there.  Soviet  pro- 
duction of  the  BACKFIRE  bomber,  which  Is 
continued  under  the  Treaty  at  a  rate  not  to 
exceed  30  per  year,  will  create  strong  pres- 
sures to  deploy  a  new  generation  of  air  de- 
fense missiles,  aircraft  and  early  warning 
systems  for  continental  air  defense.  F-15 
squadrons  as  Interceptors,  the  Patriot  as  a 
surface-to-atr  missile  sjrstem.  AWACS  for 
early  warning — these  reactions  will  cost  tens 
of  billions  basically  because  we  did  not  draw 
the  terms  of  the  Treaty  tight  enough  to 
limit  the  perception  of  bomber  threat  to  the 
United  States. 

There  are  too  many  variables  to  add  these 
Individual  items  and  reach  an  overall  es- 
timate with  great  precision.  However  It 
could  well  total  over  8100  billion. 

That  Is  enough  to  give  one  pause  to  con- 
sider if  this  Is  really  arms  control. 


My  9,  1979 
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SJiLT  AND  NATO 


Mr.  PERCY.  Mr.  President,  at  the  ap- 
propriate time  during  Senate  Foreign 
Relations  Committee  hecurlngs  on  the 
SALT  n  Treaty,  I  am  considering  intro- 
ducing two  understandings  to  the  treaty. 
They  are  designed  to  reassure  our  NATO 
allies  that  the  treaty  will  not  work 
against  their  Interests  and  to  demon- 
strate to  the  Soviet  Unlmi  the  strength 
and  vitality  of  our  bonds  to  our  European 
allies.  I  will  not  make  a  final  decision  on 
these  two  understandings  until  I  have 
heard  the  administration's  full  testi- 
mony. Hearings  in  the  Senate  Foreign 
Relations  Committee  began  this  morning 
at  10  a.m.  and  will  continue  except  dur- 
ing the  Augtist  recess  into  September. 

The  first  understanding  would  state 
that  the  Treaty  Protocol  which,  among 
other  things,  limits  the  deployment  of 
ground  and  sea  launched  cruise  missiles 
above  a  600 -kilometer  range  cannot  be 
extended  without  the  advice  and  consent 
of  the  Senate.  The  second  understanding 
would  state  that  nothing  In  the  treaty 
prohibits  the  United  States  from  con- 
tinuing traditional  patterns  of  allied  de- 
fense cooperation,  including  the  transfer 
of  cruise  missile  technology  if  it  deems 
such  a  transfer  necessary. 

On  May  16,  the  defense  ministers  of 
NATO  officially  announced  their  support 
for  SALT  n.  Concluding  their  semian- 
nual meeting,  the  NATO  ministers  stated 
in  a  conmiunlque  that  "equitable  limita- 
tion of  nuclear  weapons  capabilities  of 
the  Soviet  Union  and  the  United  States 
will  Improve  the  security  of  NATO." 


European  support  for  SALT  makes 
sense.  Limits  on  strategic  competition 
can  reduce  tensions  between  the  two 
superpowers  and  European  security  is 
greater  in  an  atmosphere  in  which 
United  States/Soviet  rivalry  is  con- 
strained. Moreover,  essential  equivalence 
between  the  United  States  and  the 
U.SS.R.  in  strategic  capability  could 
lead  to  a  greater  awareness  and  political 
will  to  do  something  about  the  conven- 
tional Imbalance  between  NATO  and  the 
Warsaw  Pact  In  Europe.  Money  that  does 
not  have  to  be  spent  in  an  imlimlted 
strategic  arms  race  with  the  Soviet 
Union  could  be  available  for  Improving 
NATO's  posture. 

In  consultation  with  the  United  States 
during  the  SALT  talks,  our  allies  con- 
sistently urged  that  the  so-called  for- 
ward based  systems  that  the  United 
States  maintains  in  Europe — the  PB- 
lll's,  the  F-4's,  F-16's.  and  various  car- 
rier-based aircraft — be  exempt  from 
SALT,  and  they  are.  Neither  are  the  nu- 
clear forces  of  our  European  allies  con- 
strained by  SALT.  On  the  other  hand, 
two  major  Soviet  weapons  system  pre- 
senting a  direct  threat  to  Europe — the 
SS-20  and  the  Backfire  bomber — ^remain 
outside  SALT  limits.  These  systems  and 
the  threat  they  pose  cannot  be  ignored. 

Our  NATO  allies  support  SALT  n  but 
we  know  that  protocol  restraints  on 
cruise  missiles,  the  possible  counter  to 
the  aggressive  Soviet  posture  In  Europe, 
did  cause  them  concern.  I  have  been  con- 
cerned about  range  restrictions  on  cruise 
missiles  since  the  cruise  missile  issue  was 
brought  up  in  negotiations  several  years 
ago.  It  occurred  to  me  then  and  it  still 
seems  odd  that  we  should  be  limiting  a 
system  that  may  prove  to  be  very  useful 
in  allied  defense.  I  believe  that  the  option 
of  the  cruise  missile  should  be  open  and 
real.  It  should  not  be  foreclosed  by  SALT 
II. 

My  two  understandings  made  it  clear 
that  the  cruise  missile  option  will  re- 
main open. 

Senator  Hart  is  also  concerned  about 
extension  of  the  protocol  and  has  intro- 
duced some  language  intended  to  settle 
the  issue.  I  am  sure  that  he  and  I  can 
work  together  on  this  issue  and  present 
the  Senate  Foreign  Relations  Committee 
with  some  mutually  agreeable  language. 
The  principle  should  not  be  controver- 
sial. In  April  hearings  in  the  Senate  For- 
eign Relations  Committee  on  the  Tai- 
wan treaty  termination  issue,  I  asked 
witnesses  whether  the  President  could 
act  alone  to  extend  the  duration  of  a 
treaty.  There  was  a  consensus  that  the 
President  did  not  have  this  power.  In 
answer  to  a  written  question,  Larry 
Hammond,  Deputy  Assistant  Attorney 
General  wrote,  "If  the  term  expires,  the 
treaty  no  longer  remains  in  force  and 
the  President  cannot  extend  the  treaty 
as  a  treaty." 

The  second  understanding  clarifies 
the  U.S.  position  on  the  transfer  of 
cruise  missile  technology  to  our  NATO 
allies.  This  language  should  allay  our 
allies'  concern  that  in  SALT  II  we  are 
restricting  our  traditional  pattern  of  de- 
fense cooperation. 

If  these  two  understandings  are  ac- 
cepted by  the  Senate,  they  will  go  a  long 


way  toward  countering  the  precedential 
aspect  of  the  range  limits  on  cruise  mis- 
siles agreed  to  in  the  protocol  and  will 
clarify  the  VS.  position  that  these  weap- 
ons are  still  a  viable  option  for  both 
UjS.  and  NATO  defense. 


THE  AMERICAN  BAR  ASSOCIATION'S 
MOVE  TO  SUPPORT  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  in 
1950  the  Senate  Foreign  Relations  Com- 
mittee first  held  hearings  on  the  ratifi- 
cation of  the  Genocide  Convention.  Dur- 
ing those  hearings,  representatives  of 
numerous  groups,  with  a  total  member- 
ship of  approximately  100-million  peo- 
ple, urged  ratincation.  However,  the  in- 
fluential and  prestigious  American  Bar 
Association  chose  to  oppose  the  conven- 
tion. 

Although  the  ABA  sympathized  with 
the  treaty's  general  purpose,  it  refused 
to  give  all  out  support  because  the  con- 
vention involved  "important  constitu- 
tional questions"  which  had  not  been 
satisfactorily  resolved. 

Since  then,  however,  a  great  deal  of 
discussion  on  these  constitutional  ques- 
tions has  taken  place.  Many  questions 
first  raised  by  the  bar  have  been  clarified 
and  resolved.  In  1976.  the  American  Bar 
Association  House  of  Delegates  voted 
overwhelmingly  to  recommend  the  ratifi- 
cation of  the  Genocide  Convention. 

In  his  1977  testimony  to  the  Senate 
Foreign  Relations  Committee,  Bruno  Bil- 
ker, chairman  of  the  ABA's  Committee 
on  International  Human  Rights,  aptly 
summarized  the  group  position: 

There  appears  no  provision  In  the  Con- 
vention that  would  support  a  successful  at- 
tack on  constitutional  grounds.  No  objections 
asserted  on  a  legal  basis  Justifies  delaying 
ratification. 

To  many  people,  the  ABA's  constitu- 
ti<mal  reservations  in  supporting  the 
Genocide  Convention  signaled  that  cau- 
tion toward  ratification  was  indeed  well 
founded.  In  fact,  opponents  of  the  treaty 
frequently  cited  the  American  Bar  Asso- 
ciation's position  as  justifying  U.S. 
inaction. 

This  excuse  no  longer  exists. 

The  ABA's  resolution  gives  strong 
legal  support  to  the  argument  that  the 
Genocide  Convention  does  not  violate  our 
country's  Constitution.  The  last  barrier 
to  passing  the  treaty  is  Senate  approval. 

I  strongly  urge  my  colleagues  to  re- 
move this  final  barrier.  Let  us  join  the 
American  Bar  Association  along  with 
nimierous  other  groups  devoted  to  hu- 
man rights  in  supporting  the  ratification 
of  the  Genocide  Convention. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 

The  Senate  continued  with  the  con- 
sideration of  Senate  Joint  Resolution  28. 

Mr.  STENNIS.  Mr.  President,  what  Is 
the  pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  Is 
Senate  Joint  Resolution  28.  and  the 
pending  question  is  on  agreeing  to 
amendment  No.  280. 


Mr.  STENNIS.  Mr.  President,  is  there 
a  time  Umitation? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  STENNIS.  Mr.  President,  I  will 
not  detain  the  Senate  for  any  great 
length  of  time.  I  am  involved  in  an 
emergency  matter,  and  I  will  not  try  to 
keep  the  fioor  very  long. 

Mr.  President,  this  matter  of  a  con- 
stitutional amendment  that  would  sweep 
aside  and  repeal  and  totally  substitute 
a  new  system  for  the  election  of  the 
President  of  the  United  States  is  funda- 
mental and  far  reaching,  and  should  not 
be  undertaken  under  any  circumstances 
as  a  casual  matter. 

I  have  wished  many  times  for  circum- 
stances for  consideration  of  matters  like 
this  under  which  the  Members  of  this 
body  could  gather  around  a  large  table 
and  there  deliberately  discuss,  question 
each  other,  exchange  views,  and  get  one 
another's  opinions  on  various  questions 
that  arise.  I  know  that  is  not  possible, 
but  that  is  exactly  the  way  that  this 
plan  was  worked  out  in  the  beginning. 

It  was  not  a  conglomeration  of  people 
at  the  Constitutional  Convention,  to 
start  with ;  it  was  an  assembly  of  repre- 
sentatives of  the  States,  and  for  all  these 
years  that  the  Constitution  has  been  in 
effect,  this  system  has  worked  In  an  or- 
derly way,  and  has  furnished  to  that 
executive  chair  many,  many  of  the  most 
outstanding  men  In  public  life.  Certainly 
there  have  been  very  few,  if  any,  who 
could  be  called  poor  Presidents  or  worth- 
less Presidents,  or  misfits,  or  failures.  So 
I  think  the  system  that  has  proven  itself 
through  all  those  years,  from  the  time 
when  the  Nation  was  a  feeble  and  infant 
nation  In  world  affairs  with  a  highly  un- 
certain future.  In  a  new  country,  a  new 
land,  and  a  wilderness,  more  or  less, 
coming  down  through  those  200  years  of 
change,  and  furnished  as  fine  a  product 
and  as  fine  a  group  of  Presidents  as  It 
has.  has  not  only  proven  itself  but  has 
proved  that  it  should  not  be  carelessly 
or  readily  cast  aside. 

Moreover,  we  still  maintain  the  iden- 
tity of  those  States,  plus  other  areas  that 
have  been  created  in  the  States,  which 
have  proven  their  worth  and  their 
worthiness,  and  ought  to  march  forward, 
always  forward,  to  growth,  to  strength, 
to  recognition,  to  higher  and  higher 
standards  of  living,  to  higher  and  higher 
standards  of  political  achievement, 
whereas  today  we  are  not  only  powerful 
in  the  financial  world  and  in  the  world 
of  technology,  but  we  are  forward  and 
foremost,  as  we  believe,  in  other  major 
fields  of  endeavor  for  many,  many  gen- 
erations, and  we  hope  and  believe  we 
will  endure. 

We  have  nothing  novel  here.  We  have 
no  system  which  is  not  known  without  a 
history,  but  we  have  a  proven  fact. 

I  think  the  main  argument  against 
this  system  we  have  now  is  that  it  is  not 
in  line  with  a  newer  concept  of  one  man. 
one  vote.  Well.  I  will  not  stop  to  re- 
argue the  wisdom  of  that  Supreme  Court 
decision.  It  was  not  a  legislative  body 
which  brought  forth  that  decision.  But 
we  have  it  here,  and  I  would  not  disturb 
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tt  as  far  as  ordinary  elections  go.  But 
this  Is  an  extraordinary  election,  and  I 
hope  we  will  always  keep  it  where  any 
segment  of  our  population — now  esti- 
mated to  total  265-milllon  people  at  the 
txim  of  the  century,  only  a  few  years 
away — regardless  of  how  high  that  fig- 
ure goes,  as  long  as  they  remain  States, 
whomever  Is  running  for  the  Office  of 
Chief  Executive,  the  President  of  the 
United  States,  will  always  have  to  deal 
with  those  people  for  that  area,  whether 
It  Is  Texas  with  its  vast  domain  or  space. 
California  with  its  great  population,  or 
Rhode  Island  with  the  smallest  area: 
whether  It  be  a  State  of  the  West,  of 
the  rugged  mountains  of  the  West,  or 
whether  It  be  in  my  area  of  the  country 
or  anywhere.  Those  candidates  will  have 
to  have  It  instilled  into  their  minds  and 
Included  In  their  promises  to  those  people 
that  they  will  do  what  they  can  in  that 
great  office  to  see  that  the  people  get  fair 
consideration  of  their  problems  and  a 
fair  deal,  so  to  speak,  in  attempting  solu- 
tions. No  one  will  have  all  the  solution 
needed,  but  the  people  will  at  least  be 
considered  and  will  have  a  part,  and  that 
they  will  have  voices  here  on  the  floor 
of  this  Senate  based  at  least  partly  on 
statehood. 

I  know  what  the  next  step  will  be.  If 
we  abolish  this  one.  then  some  of  those 
of  the  same  thought  who  want  to  abolish 
this  system  have  as  the  next  step  to  abol- 
ish a  State  itself.  If  they  are  so  small,  so 
significant,  su:cordlng  to  the  argument 
to  move  to  the  larger  and  stronger,  there 
will  have  to  be  an  adjustment  of  political 
power.  They  will  throw  out  of  balance 
the  certain  practical  consideration  that 
we  have  now  whereby  they  do  play  a  part, 
these  people  living  In  these  separate 
States,  and  they  play  another  part  in 
that  they  send  representatives  to  this 
Chamber  who  have  an  equal  number  of 
votes,  and  up  to  their  personality  and 
ability  they  can  have  equal  or  exceed- 
ingly better  representation  as  the  largest 
most  populous  State  of  any  State  in  our 
great  body  of  States. 

We  put  it  over  here  on  the  great  Sen- 
ate Office  Building  in  stone  just  a  few 
years  ago.  the  U.S.  Senate.  "A  Union  of 
States  of  the  United  States." 

So  this  is  a  very  serious  assault, 
whether  It  Is  Intended  to  be  or  not.  upon 
the  concept  of  the  U.S.  Senate. 

Oolng  back  to  this  one  man.  one  vote. 
as  I  said  we  did  not  achieve  this  instru- 
ment In  the  beginning  with  national  ma- 
jorities, but  It  was  a  majority  of  the 
States  of  the  United  States.  The  people 
elect  Senators  now  on  the  same  basis. 
Senators  from  States  of  the  United 
States.  The  Supreme  Court,  and  I  speak 
with  great  deference  to  the  Court,  are 
not  chosen  on  the  bculs  on  one  man.  one 
vote,  or  one  man,  one  area.  We  have  a 
loose  law  with  reference  to  area  repre- 
sentation. They  are  appointed  not  on  a 
basis  at  aU  of  what  the  majority  might 
want,  but  they  do  represent  the  majority 
of  the  people  the  very  best  they  can. 

This  matter  has  gone  far  enough  un- 
less there  Is  another  strong,  basic  reason 
given  for  changing  this  electoral  college. 
I  think  it  should  be  modified  some,  but 
this  proposes  to  abolish  It,  to  kick  it  out. 
to  throw  It  away.  What  has  been  attrib- 


uted to  it?  Only  the  posslbUlty  of  some- 
one not  obeying  the  Instructions,  in  ef- 
fect, as  given  by  the  voters  of  their  State. 
Well,  that  Is  a  relatively  minor  matter,  as 
time  has  shown,  but  that  can  be  amended 
by  just  a  very  slight  change  in  the  system 
rather  than  just  throwing  this  thing  out 
bag  and  baggage. 

I  know  we  cannot  have  this  consulta- 
tion— and  I  speak  of  consultations  all  the 
time  with  the  membership  of  this  body. 
I  find  if  we  can  get  them  around  the 
table  and  get  quiet  for  a  while,  and  the 
fewer  who  are  not  Members  who  are  in 
there  with  them  the  better,  and  if  we  get 
them  concentrating  on  the  problems  of 
this  Nation  as  a  whole,  the  better  answer 
we  are  able  to  come  up  with  with  refer- 
ence to  bills  and  measures  we  have  to 
consider. 

If  we  cannot  have  a  meeting  of  that 
kind.  I  hope  we  will  never  offer  this 
amendment  after  many  struggling  days 
of  interruptions,  of  intermissions,  and 
skipped  days  such  as  the  Fourth  of  July. 
It  is  all  right  to  observe  the  Fourth  of 
July,  but  this  has  been  a  hop,  skip,  and 
jump  matter. 

With  all  due  deference  to  the  commit- 
tee there  had  not  been  very  much  really 
serious  minded  and  consistent  floor  con- 
sideration of  this  matter.  When  I  weigh 
the  plus  reasons  in  favor  of  keeping  the 
present  system  as  compared  to  what  may 
be  a  little  reason  or  two  here  or  there 
for  the  proposed  system,  the  pluses  are 
so  much  in  favor  I  think  we  certainly 
ought  to  keep  the  system  we  have  until 
someone  can  present  a  matter  which 
shows  positive  improvement  or  the  great 
chance  for  improvement,  not  just  a  will- 
o'-the-wisp  hope. 

If  the  States  want  to  continue  as 
States — and  I  appeal  at  this  point  to  the 
membership  of  the  State  legislatures — 
if  they  want  to  continue  as  States,  as  the 
place  of  power  and  effectiveness  in  the 
handling  of  their  affairs,  not  only  in  the 
election  of  the  President,  we  should  keep 
this  time- tested  system  that  has  meant 
so  much  in  the  building  of  our  Nation. 

So,  Mr.  President,  I  rise  in  opposition 
to  Senate  Joint  Resolution  28  which  pro- 
poses that  the  Constitution  be  amended 
to  provide  for  the  direct  popular  elec- 
tion of  the  President  and  Vice  President. 
I  strongly  believe  that  the  electoral 
college  should  be  retained  substantially 
in  its  present  form.  I  am  convinced  that 
if  we  adopt  the  proposal  embodied  In 
Senate  Joint  Resolution  28  we  will  bring 
about  a  further  erosion  in  the  system 
of  federalism  which  is  the  basis  of  our 
form  of  government. 

More  than  500  amendments  to  the 
constitutional  electoral  college  system 
have  been  proposed  since  Senator  Ben- 
ton's flrst  proposed  amendment  In  1824. 
No  other  section  of  the  Constitution  has 
had  more  amendments  offered  to  it.  De- 
spite this,  the  electoral  college  is  the 
world's  most  tested  and  vindicated 
mechanism  for  choosing  a  chief  execu- 
tive, and  I  believe  It  Is  an  overwhelming 
testament  to  the  strength  of  the  elec- 
toral college  system  that  Congress  has 
never  seen  fit  to  alter  the  basics  of  that 
method  of  choosing  our  President  and 
Vice  President. 

The  electoral  college  system  was  a 
method  carefully  devised  as  a  result  of 


a  great  compromise  between  the  large 
States  and  the  small  States.  The  direct 
popular  election  of  the  President  was 
one  of  the  methods  considered  and  re- 
jected by  the  Philadelphia  Convention  In 
1787.  The  electoral  college  system  was 
agreed  upon  and  it  has  stood  the  test  of 
time.  In  defending  It  I  am  not  defending 
some  18th  century  anachronism  that 
time  has  passed  by.  I  am  defending  a 
system  that  has  evolved  and  grown, 
shaping  and  being  shaped  by  all  of  the 
mechanics  and  instruments  of  politics, 
particularly  the  two-party  system. 

The  electoral  college  system  does  not. 
of  course,  function  today  as  the  Found- 
ing Fathers  intended— that  Is.  as  a  de- 
liberative body  of  electons  from  the  sev- 
eral States  who  would  choose  the  most 
qualified  man  in  the  country  as  the  chief 
magistrate.  The  development  of  political 
parties  in  this  country  has  turned  the 
process  into  one  which  embodies  the  best 
features  of  both  the  electoral  college  and 
popular  elections. 

However,  the  development  of  political 
parties  and  the  Introduction  of  popular 
elections  for  electors  did  not  change  or 
alter  the  critical  and  basic  features  of 
the  electoral  college  system  which  I  am 
convinced  the  Founding  Fathers  would 
have  Insisted  upon  even  had  they  insti- 
tuted a  system  of  popular  election.  These 
two  features  are  the  method  of  counting 
and  reporting  votes  by  States  and  the 
allocation  of  electoral  votes  to  States 
based  on  their  respective  numbers  of 
Senators  and  Representatives. 

I  say.  again.  Mr.  President,  that  the 
very  fact  that  for  more  than  175  years 
proposals  have  been  advanced  for  chang- 
ing the  electoral  college  and  that  no  plan 
has  been  as  yet  devised  which  was  con- 
sidered to  be  an  Improvement  over  the 
present  system  Is  Itself  a  strong  and 
cogent  argument  for  the  retention  of 
that  system.  The  electoral  college  was  a 
part  of  the  bargain  made  in  writing  the 
ConstituUon  in  1787  whereby  the  In- 
dividual States  surrendered  a  portion  of 
their  sovereignty  in  order  to  form  a  Fed- 
eral union  and  a  central  government.  By 
1796  three  major  changes  had  taken 
place  in  the  practice  of  electing  Presi- 
dents and  Vice  Presidents.  The  third  of 
these,  which  was  the  practice  of  candi- 
dates for  President  and  Vice  President 
forming  tickets,  led  to  the  first  and  only 
major  revision  of  the  electoral  college 
system,  the  12th  amendment.  This 
amendment  simply  provides  that  electors 
designate  one  of  their  two  votes  as  a  vote 
for  President  and  the  other  as  a  vote 
for  Vice  President.  This  was  designed  to 
avoid  a  recurrence  of  the  political  crisis 
that  followed  tha  election  of  1800  when 
the  E)emocratic-Republlcan  Presidential 
candidate,  Thomas  Jefferson,  and  hU 
Vice  Presidential  running  mate.  Aaron 
Burr,  each  received  an  Identical  number 
of  electoral  votes. 

The  25th  amendment,  ratified  In  1967, 
provides  for  the  filling  of  vacancies  In 
the  office  of  the  Vice  President  through 
Presidential  appointment  and  confirma- 
tion, a  process  that  has  already  been 
used  twice.  In  1973  and  1974. 

Let  me  repeat  for  emphasis  that  the 
electoral  college  system  has  stood  both 
the  test  of  time  and  the  challenge  of 
hundreds  of  proposals  for  changes.  I 
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fear  that  Senate  Joint  Resolutiofn 
28  is  more  than  a  revamping  of  our  exist- 
ing method  of  selecting  the  President 
and  Vice  President.  It  goes  straight  to 
the  heart  of  the  federal  system  of  this 
country  and  could  do  great  harm  to  it. 
We  have  already  seen  far  too  many  of  the 
once  solid  walls  of  Federal-State  rela- 
tions breached  and  torn  down. 

In  return  for  the  action  of  the  individ- 
ual States  in  surrendering  a  portion  of 
their  sovereignty  the  Constitution  af- 
forded them  certain  protections.  One  of 
the  most  important  of  these  was  the 
voice  each  State  was  to  have  in  the  selec- 
tion of  the  chief  executives.  Regardless 
of  the  method  by  which  States  used  to 
select  its  electors — by  legislatures  as  the 
Founding  Fathers  intended  or  by  popular 
vote  as  the  practice  developed — nothing 
has  ever  happened  to  change  the  bargain 
or  to  Justify  deleting  from  the  Constitu- 
tion the  role  which  each  State  now  has  In 
the  Presidential  and  Vice  Presidential 
selection  process. 

The  separate  interests  and  require- 
ments of  the  several  States  and  their 
citizens  exist  today  in  the  same  manner 
and  to  the  same  extent  that  they  existed 
at  the  time  of  the  formation  of  the  Fed- 
eral system.  A  direct  popular  vote  sys- 
tem would  almost  totally  remove  the  role 
of  the  States  in  the  election  process. 
Since  an  electoral  plurality  within  a 
State  can  now  give  a  candidate  all  of  that 
State's  electoral  votes,  the  entire  strength 
and  organization  of  Presidential  cam- 
paigns are  based  upon  the  States.  Those 
who  push  with  such  vigor  for  a  change  to 
a  direct  popular  election  system  seldom 
address  the  question  of  what  this  would 
do  to  the  role  of  the  States  as  presently 
guaranteed  in  the  Constitution.  We  are 
not  dealing  here  with  a  matter  of  small 
Importance.  We  are  dealing  instead  with 
a  great,  fundamental,  and  basic  system 
that  has  endured  through  changing 
times  and  through  tremendous  constitu- 
tional crises  and  other  stresses  and 
strains. 

Furthermore,  the  proposal  for  a  direct 
popular  election  would  be  a  great  dis- 
service to  the  small  States.  One  of  the 
justifications  for  and  virtues  of  the  elec- 
toral college  is  that  it  insures  the  small 
States  a  significant  role  in  electing  the 
chief  executive.  By  giving  each  State  two 
electors  for  their  Senators  regaixlless  of 
population,  the  Founding  Fathers  saw 
the  wisdom  of  insuring  that  even  small 
States  had  an  important  voice  and  would 
not  be  overwhelmed  by  the  larger  States. 
Etespite  assertions  to  the  contrary,  I 
take  the  position  that  it  is  clear  that 
the  abolition  of  the  electoral  coUege 
would  weaken  the  electoral  role  of  the 
smaller  States.  A  study  by  the  Library  of 
Congress  conducted  in  March  of  this  year 
shows  that  31  States  plus  the  District  of 
Columbia  would  lose  relative  voting 
strength  under  a  direct  election  plan.  A 
study  plan  which  appeared  in  the 
March  10,  1979.  Congressional  Quarterly 
shows  that  33  States  plus  the  District  of 
Columbia,  would  have  a  higher  share  of 
the  national  total  using  its  electoral  vote 
than  it  has  when  using  Its  pcvular  vote. 
One  of  the  reascms  advanced  for  aboli- 
tion of  the  electoral  college  Is  concern 
about  the  so-called  faithless  elector  who 
does  not  vote  for  the  candidate  who  car- 


ries his  State.  Actually,  of  the  17,000  elec- 
tors since  1789,  about  10  have  been  "faith- 
less." None  has  altered  the  result  of  an 
election.  Even  if  this  should  be  a  real 
prcMem  it  can  be  eliminated  by  making 
dunges  which  leave  the  electoral  college 
in  place.  In  any  event,  such  a  small  de- 
viation from  the  rule  seems  to  be  entirely 
inadequate  justiflcaticxi  for  such  a  severe 
and  drastic  reform  as  is  here  being 
proposed. 

Proponents  of  the  direct  election  plan 
assert  that  the  electoral  college  tends  to 
produce  "minority  Presidents."  This  has 
happened  only  three  times  in  our  his- 
tory, the  last  time  being  the  election  of 
Benjamin  Harris<m  in  1888.  Eleven  other 
Presidents  have  been  elected  with  less 
than  SO  percent  of  the  popular  vote,  but 
this  is  hardly  an  argmnent  which  can  be 
used  by  proponents  of  the  direct  election 
method  because  their  own  proposal  allows 
election  by  40  percent  of  the  popular  vote. 
Under  the  present  system  the  winning 
candidate  has  to  receive  a  majority  of 
something — ^the  votes  of  the  electwal  col- 
lege. Senate  Joint  Resolution  28  would 
even  take  that  away  and  substitute  for  it 
a  system  where  a  candidate  could  be 
elected  with  a  plurality  of  40  percent. 

Proponents  of  the  direct  popular  elec- 
tion hold  up  as  a  scarecrow  the  specter 
of  a  candidate  getting  the  most  popular 
votes  but  losing  in  the  electoral  college 
count.  That,  however.  Is  not  nearly  as 
frightening  to  me  as  the  prospect  that,  if 
this  amendment  Is  adopted,  a  candidate 
could  carry  two  or  three  large  States  by 
a  large  margin  and  lose  all  the  remaining 
States  by  a  small  margin  and  still  be 
elected.  That  prospect  is  very  distasteful 
to  me  because  It  would  mean  that  you 
could  have  a  candidate  elected  with  pure- 
ly T«gi(mal  interests  and  backgrounds. 
The  electoral  college  promotes  imity  and 
legitimacy  by  helping  to  generate  mar- 
gins that  are  broad  both  geographicaUy 
and  ideologically. 

When  all  is  said,  however,  the  most 
fundamental  reason  for  retaining  the 
electoral  college  is  that  it  has  served  the 
country  well.  It  continues  to  serve  it  well, 
and  there  is  simply  no  compelling  evi- 
dence to  the  contrary.  No  electoral  meth- 
od is  perfect,  but  the  chief  executives 
liroduced  by  our  system  match  any  other 
in  the  world.  It  has  produced  many  great 
Presidents  and  few  poor  ones.  In  addi- 
tion, the  "exaggerating"  effect  of  the 
electoral  college  vote  tends  to  legitimize 
the  victory  and  help  the  new  President 
govern  effectively. 

The  most  frequently  cited  argument  in 
favor  of  the  direct  election  of  the  Presi- 
dent is  one-man,  one- vote  and  majority 
rule.  But  this  arg\iment  is  simplistic  and 
unsophisticated.  It  Is  basically  an  argu- 
ment that,  in  this  Important  constitu- 
tional area,  we  should  follow  court-made 
rules  in  entirely  unrelated  areas.  No  one 
who  understands  our  electoral  and  gov- 
ernmental system  would  argue  that  it  Is 
based  on  an  unrestrained  majority  rule. 
It  is  a  complicated  system  of  counter- 
vailing powers,  checks  and  balances, 
competing  majorities,  and  protection  of 
minority  rights.  The  Presidency  is  an  in- 
tegral part  of  this  system  which  was 
wisely  devised  by  the  founding  fathers. 
To  alter  it  In  the  drastic  way  proposed  by 


Senate  Joint  Resolution  28  would  be  to 
tamper  with  the  Federal  union  of  States, 
the  guarantees  given  small  States  in  1787, 
and  the  very  foundation  of  our  stable 
two-party  system. 

Our  federal  system  of  government  is 
not  based  upon  national  majorities  and 
never  has  been.  We  came  into  being  as  a 
Nation,  not  by  virtue  of  a  natiomd  ma- 
jority, but  as  the  result  of  the  ratification 
of  the  Constitution  by  the  Individual 
States. 

Amendments  to  our  Constitution  are 
not  achieved  by  national  majorities. 
They  require  approval  by  a  two-thirds 
vote  in  each  House  of  Congress,  and  rati- 
fication by  three-fourths  of  the  individ- 
ual States. 

The  veto  question  is  not  controlled  by 
majorities,  national  or  otherwise.  The 
one-man  veto  can  only  be  overridden  by 
a  two-thirds  vote  in  each  House. 

The  election  of  Senators  and  Repre- 
sentatives are  not  based  on  national  ma- 
jorities. Senators  are  elected  by  and  from 
States  and  Representatives  by  and  from 
congressional  districts.  On  at  least  four 
occasions,  in  both  the  House  and  the 
Senate  the  party  in.  control  received  a 
minority  of  the  aggregate  national  vote. 
The  Supreme  Court  perhaps  most 
clearly  Illustrates  that  our  Government 
is  not  based  on  national  majorities.  None 
of  the  nine  members  of  the  Court  are 
elected  by  any  constituency.  Yet  these 
nine  men — ^flve  of  them,  really— can  in- 
validate laws  passed  by  the  Congress 
and  have  sweeping  powers  over  the  lives, 
liberties,  and  properties  of  Americans. 

To  argue  then  that  one-man,  one-vote, 
unrestrained  majoritarian  rule  dictates 
that  we  go  to  a  direct  popular  election 
systems  flies  directly  in  the  face  of  our 
historic  and  well-established  principles 
of  Federal  Government. 

Finally,  Mr.  President,  let  me  say  that 
I  agree  with  our  distinguished  majority 
leader  when  he  says  that  time  is  a  pre- 
cious commodity.  The  time  of  this  body 
is  also  in  critically  short  supply.  I 
strongly  beUeve  that  we  could  more 
profitably  utilize  our  time  by  concen- 
trating on  matters  of  greater  Interest 
and  Importance  to  the  people  of  this 
country  than  Is  this  propoMd  amend- 
ment. My  mail  fails  to  indicate  that 
there  is  any  widespread  interest  in  this 
amendment  or  any  pubUc  groundswell 
for  or  against  it.  I  see  absolutely  no  Jus- 
tification for  bringing  it  up  at  this  time, 
particularly  in  view  of  the  approaching 
FY}urth  of  Julv  nonleglslative  period. 

There  are  other  matters  which  are  of 
far  greater  concern  and  importance  to 
the  Nation  and  the  pecvle  than  is  this 
amendment.  One  of  these  is  the  soar- 
ing inflation  which  is  ravaging  the  coun- 
try. This  is  grinding  the  people  down, 
depleting  their  savings,  and  limiting 
their  purchasing  power.  I  know  from  my 
mail  that  It  is  creating  real  hardship  In 
many,  many  cases.  We  can  best  serve 
the  people.  I  believe,  by  addressing  our- 
selves to  this  problem.  One  of  the  ways 
which  we  can  do  this  is  to  amend  the 
Constitution  so  as  to  mandate  a  balanced 
budget  and  put  the  country  on  a  pay- 
as-you-go  bausis.  Many  proposed  amend- 
ments to  so  amend  the  Constitution 
have  been  Introduced.  They  remain  In 
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the  committee  and  subcommittee  from 
whence  this  amendment  came.  I  would 
hope  that  a  balance-the-budget  amend- 
ment would  be  soon  reported  to  the 
floor.  This  would  give  us  the  opportunity 
to  act  positively  on  a  matter  of  major 
Importance  and  to  make  a  real  contrl- 
buti(m  to  the  public  and  national 
welfare. 

For  all  of  these  reasons.  Mr.  President. 
I  hope  that  the  pending  resolution  will 
not  be  adopted. 

Mr.  THURMOND.  WUl  the  Senator 
yield? 

Mr.  STENNIS.  I  yield. 
Mr.  THURMOND.  Mr  President,  I  rise 
to  compliment  the  distinguished  Senator 
from  Mississippi  for  his  splendid  remarks 
on  this  subject.  The  able  Senator  from 
Mississippi  was  a  judge  before  he  came 
to  the  VS.  Senate. 

He  is  held  in  high  esteem  here,  not  only 
as  the  able  chairman  of  the  Committee 
on  Armed  Services,  but  also  as  a  distin- 
guished and  outstanding  lawyer.  His 
opinion  on  this  matter  Is  something  that 
should  be  of  deep  interest  to  all  Members 
of  the  Senate.  I  compliment  him. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  distingiiished  Senator  from  South 
Carolina. 

Mr.  WALLOP.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
Mississippi.  I  have  grown  to  respect  him 
I  have  known  him  only  a  short  time,  since 
I  have  been  a  Member  of  this  body,  but 
even  when  we  are  not  In  agreement,  I  find 
his  logic  to  be  compelling.  I  agree  on 
many  occasions  with  him  and  find  my 
statement  to  be  much  along  the  same 
line  as  hi^. 

I  compliment  the  Senator  on  what  he 
has  to  say. 

Mr,  STENNIS.  I  thank  the  distin- 
guished Senator. 

Mr.  WALLOP  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Wyoming. 

Mr.  WALLOP.  I  thank  the  d'stin- 
gulshed  Senator  from  South  Carolina. 

(Mr.  Wallop's  remarks  are  printed 
in  their  entirety  later  in  the  Record,  by 
unanimous  consent.) 

Mr.  ROBERT  C.  BYRD.  Mr  President 
will  the  Senator  yield  to  me? 

Mr.  WALLOP.  I  am  happy  to  yield  to 
the  majority  leader  without  losing  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  thank  the  distinguished  Senator  from 
Wyoming  for  his  characteristic  courtesy 
In  yielding. 

UNAiriMOUS-CONaEirr    AORKMIirT 

Mr.  President.  I  am  going  to  propound 
a  unanimous-consent  request  which  has 
been  cleared  with  Mr.  Bayh  and  Mr 
THuwiowB,  the  managers  of  the  resolu- 
tion. Senate  Joint  Resolution  28.  The 
request  has  also  been  cleared  with  Mr 
Hatch,  with  Mr.  Canhon,  and  with  Mr 
Bakxr.  Mr.  STtVEifs.  Mr.  Weickzr,  Mr 
Haxky  p.  Byid,  Jr.,  and  other  Senators 
It  Is  as  follows : 

That  the  vote  up  or  down  occur  at  5 
p.m.  tomorrow  on  Senate  Joint  Resolu- 
tions 28.  proposing  an  amendment  to  the 
Constitution  to  provide  for  the  direct 
popular  elecUon  of  the  President  and 


Vice  President  of  the  United  States,  with 
paragraph  3  of  rule  XII  waived;  provided 
further  that  no  amendment  to  the  resolu- 
tion be  m  order,  with  one  exception.  That 
exception  may  or  may  not  be  executed. 
That  exception  would  be  a  possible 
amendment  by  Mr.  Bayh. 

Mr.  HATCH.  Could  we  have  the  exact 
language  on  that  amendment  so  that  we 
know  exactly  what  we  are  agreeing  to? 

Mr.  ROBERT  C  BYRD.  He  will  ex- 
plain that  later. 

I  ask  unanimous  consent  that  a  vote 
occur  up  or  down  on  Senate  Joint  Reso- 
lution 28  at  5  p.m.  tomorrow  with  para- 
graph 3  of  rule  XII  waived:  that  no 
amendments  to  the  resolution  be  in  or- 
der with  the  exception  of  one  amend- 
ment by  Mr.  Bayh.  which  he  may  or  may 
not  offer;  and  that  Mr  Harry  P.  Byro. 
Jr  .  will,  in  the  meantime,  withdraw  his 
amendment  following  a  short  colloquy 
in  connection  with  an  understanding 
that  he  has  reached  with  Mr.  Hatch  and 
Mr  Bayh;  and  that  the  vote  on  the  clo- 
ture motion,  which  was  to  occur  tomor- 
row under  Senate  rule  XXII.  be  vitiated. 

Mr  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object.  I 
reserve  for  the  purpose  of  advising  the 
majority  leader  that,  as  far  as  we  can 
tell,  we  have  cleared  that  request  on  this 
side,  particularly  with  Mr  Weicker,  and 
with  others  who  are  here  on  the  floor 
and  who  can.  of  course,  speak  for  them- 
selves I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Reserving  the  right  to 
object,  and  I  shall  not  object,  perhaps 
we  should  have  the  colloquy  as  part  of 
the  Record.  I  notice  that  the  distin- 
guished Senator  from  Virginia  has  just 
arr  ved  Perhaps  we  should  have  that 
colloquy  in  the  Record  at  this  point  so 
that  khs  two  distinguished  Senators,  from 
Virginia  and  Indiana,  will  be  in  clear 
agreement  with  regard  to  the  desires  of 
the  Senator  from  Virginia 

Mr.  ROBERT  C.  BYRD.  Thai  Is  all 
right  with  me  I  should  like,  if  we  could, 
to  get  the  agreement  nailed  down.  We 
have  the  understanding  between  Mr. 
Byro  and  Mr.  Bayh.  Perhaps  if  Mr. 
Hatch  will  agree,  the  colloquy  would  ap- 
pear in  the  Record  just  prior  to  the  pre- 
senting by  the  Chair  of  the  question. 

Mr.  HATCH.  It  is  aU  right  with  me. 
Senator  Byrd  was  not  here  before.  He  is 
here  now. 

Mr  HARRY  P  BYRD,  JR.  It  wUl  only 
take  a  moment  or  two.  if  the  Senator  wlU 
yield. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr  ROBERT  C.  BYRD  Mr.  President. 
I  withdraw  the  request  for  the  moment, 
if  the  colloquy  might  ensue. 

Mr  BAYH  Mr  President,  I  realize  how 
strongly  the  Senator  from  Virginia  feels 
about  the  importance  of  his  balancing- 
the-budget  amendment.  In  an  effort  to 
get  the  direct  popular  vote  proposal  be- 
fore us  so  that  we  may  vote  on  It  on  Its 
own  merits,  uncluttered  by  other  amend- 
ments— which  may  be  equally  merito- 
rious in  the  minds  of  some  though  not  in 
the  minds  of  others — I  hope  that  our 
distinguished  colleague  from  Virginia 
will  consider  the  very  courteous  move  of 


withdrawing  his  amendment.  I  have  said 
earlier  that  I  have  some  personal  under- 
standing of  the  track  he  is  treading,  be- 
cause I  have  been  treading  that  same 
track  for  about  10  years  or  so.  There  are 
a  number  of  land  mines  along  the  way. 

One  of  those  land  mines  Is  moving 
an  amendment  out  of  the  Subcommittee 
on  the  Constitution.  As  chairman  of  that 
subcommittee.  I  have  said  to  our  dis- 
tinguished colleague  from  Virginia  that 
I  would  do  all  In  my  power  to  see  that 
we  finish  the  hearings  that  have  been 
started  on  this  amendment,  or  I  should 
say  amendments,  and  then  the  Subcom- 
mittee on  the  Constitution  will  take  a 
final  vote  before  the  end  of  this  year. 

I  realize  full  well  that  that  Is  not  the 
final  consummation  of  this  act.  I  have 
told  him  earlier  I  am  still  in  the  process 
of  trying  to  resolve  how  I  might  vote 
on  this.  I  want  to  pledge  him  a  good- 
faith  effort  to  get  the  subcommittee  on 
record,  having  had  a  good,  solid  set  of 
hearings  on  this  subject  matter  before 
the  conclusion  of  this  calendar  year. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Indiana.  The  proposal 
made  by  the  Senator  from  Indiana,  that 
the  subcommittee  complete  Its  hearings 
and  that  the  subcommittee  be  called  In- 
to session  to  vote  on  a  proposal — before 
the  end  of  1979 — mandating  a  balanced 
budget  or  putting  a  limit  on  Govern- 
ment expenditures.  Is  a  very  substantial 
improvement  over  what  we  have  been 
able  to  get  in  the  past  in  regard  to  con- 
sideration of  a  balanced-budget  consti- 
tutional amendment. 

I  personally  would  feel  that  the  bal- 
anced budget  amendment  Is  probably 
of  greater  importance  to  the  people  of 
the  country  as  a  whole  than  the  one 
dealing  with  elections  now  pending  be- 
fore the  Senate. 

But  there  Is  no  way  under  the  rules 
that  a  vote  csui  be  forced  on  the  present 
constitutional  amendment  to  require  a 
balanced  budget,  which  Is  the  pending 
question.  One  or  more  Senators  can 
present  a  vote  and  my  understanding  Is 
that  a  vote  would  not  be  permitted  on 
that  until  after  a  cloture  vote.  If  cloture 
prevailed  then  this  amendment  would 
not  be  germane. 

I  am  prepared  to  agree  to  the  unan- 
imous-consent agreement  which  will  be 
put  to  the  Senate  by  the  majority  leader. 

I  think  It  Is  very  Important,  may  1 
say  to  the  Senator  from  Indiana,  that 
his  committee  does  finish  Its  hearings 
and  that  the  subcommittee  have  an  op- 
portunity to  vote  one  way  or  the  other 
on  one  or  more  of  the  constitutional 
amendments  now  before  that  subcom- 
mittee. The  Senator  from  Indiana  has 
given  such  assurances. 

The  Senator  from  Virginia  Is  not  con- 
cerned whether  the  amendment  finally 
approved  by  the  subcommittee.  If  It  Is 
approved,  be  a  Byrd  amendment.  It 
could  be  an  amendment  of  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Arkansas  (Mr.  Prtor),  or  that  of- 
fered by  anyone  else. 

My  Interest  Is  In  mandating  a  bal- 
anced budget — and  I  believe  that  Is  what 
the  American  people  want. 

I  wish  I  could  get  a  vote  today  on  my 
proposal  to  require  a  balanced  budget 
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and  put  a  limit  on  Oovenxment  spend- 
ing. But  there  is  no  way  that  the  issue 
can  be  forced  to  a  vote  now. 

I  do  think  it  Is  very  important,  how- 
ever, that  the  Senate  have  an  opportu- 
nity at  the  earliest  practical  date  to  vote 
on  whether  or  not  the  Constitution  shall 
be    amended    to    require    a    balanced 

''"^^et.  .  ^  _.        u_ 

So  with  the  assurances  Just  given  by 
the  distinguished  Senator  from  Indiana, 
I  am  prepared  to  acquiesce  In  the  unani- 
mous-consent agreement  made  by  the 
Senator  from  West  Virginia.  Senator 
Bayh's  promise  is  a  significant  step  for- 
ward for  those  of  us  who  seek  a  balanced 
budget  constitutional  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Virginia. 

May  I  renew  my  request 

Mr.  HATCH.  Would  the  distinguished 
majority  leader  yield 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Wyoming  who  has 
the  floor  will  yield. 

Mr.  WALLOP.  1  am  happy  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  HATCH.  I  thank  the  Senator 
from  Wyoming. 

There  is  one  other  aspect  here.  Would 
the  distinguished  Senator  from  Indiana 
read  his  amendment,  the  one  he  may 
or  may  not  offer  tomorrow? 

Mr.  BAYH.  Will  the  Senator  from 
Wyoming  yield? 

Mr.  WALLOP.  Under  the  same  cir- 
cumstances, of  course. 

Mr.  BAYH.  I  can  say  to  my  distin- 
guished colleague  from  Utah  that  the 
language  will  be  identical  or  very  simi- 
lar to  the  language  he  has  In  one  of  his 
amendments  which  would  require  that 
a  candidate  elected  President  under  the 
direct  popular  vote  provided  for  In  Sen- 
ate Joint  Resolution  28  achieve  a  plural- 
ity in  at  least  a  third  of  the  SUtes  In  the 
country. 

Mr.  HATCH.  In  addition  to  the  40 
percent? 

Mr.  BAYH.  In  addition  to  the  40  per- 
cent of  the  popular  vote. 

The  purpose  of  the  amendment  Is  to 
guarantee  that  there  be  a  greater  like- 
lihood of  a  tnily  national  election. 

I  have  never  doubted  in  my  own  mind 
that  there  would  be  national  elections 
under  direct  popular  vote,  but  there  are 
some  who  feel  very  sincerely  that  there 
would  be  an  overconcentration  in  certain 
regions  of  the  country  at  the  expense  of 
others. 

I  do  not  think  that  this  would  hap- 
pen or  I  would  not  be  such  a  staunch 
supporter  of  direct  election.  But  this 
amendment  would  tend  to  guarantee 
that  such  is  not  the  case. 

I  might  raise  one  other  matter  here, 
realizing  we  have  discussed  the  unani- 
mous-consent agreement  which  the 
leader  is  in  the  process  of  proposing. 

The  Senator  from  Indiana  would  feel 
much  better  about  that  agreement  If  it 
would  permit  my  colleagues  like  the  Sen- 
ator from  Maryland,  or  the  Senator 
from  Cormectlcut,  who  I  understand 
does  not  now  care  to  do  so,  to  have  the 
option  of  introducing  the  automatic 
plan.  They  have  said  they  do  not  care 
to  do  so.  and  they  do  not  have  to,  but  I 


would  like  It  If  they  could.  Or  to  allow 
the  SenatOT  from  Nevada  or  the  Senator 
from  South  Carolina  the  option  of  in- 
troducing a  proportional  plan. 

Mr.  HATCH.  The  problem  is  that  this 
is  not  in  accordance  with  what  we  have 
just  agreed  to  outside. 

Mr.  BAYH.  That  is  why  I  am  raising 
It  here  now. 

Mr.  HATCH.  I  would  prefer  not  to  do 
that. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand  it,  we  reached  an  agreement 
and  It  is  only  a  matter  of  stating  It  for 
the  Recokd — ^is  that  correct? 

Mr.  BAYH.  We  have  reached  an  agree- 
ment except  we  have  not  consulted  with 
every  Senator  who  has  a  proposed  sub- 
stitute amendment.  As  the  one  who  is 
sort  of  leading  the  charge  on  the  direct 
popular  vote,  I  do  not  want  any  of  my 
colleagues,  maybe  on  the  other  side,  to 
feel  we  pulled  the  rug  out  from  under 
them. 

The  Senator  from  Maryland  is  an  ex- 
ample. I  know  the  Senator  from  Nevada 
has  been  contacted,  and  he  says  it  Is  all 
right  with  him.  But  I  heard  something 
about  the  Senator  from  New  Mexico  (Mr. 
DoMKinci)  having  a  possible  automatic 
plan. 

I  am  not  for  that,  but  I  do  not  want, 
in  the  process  of  approving  the  plan  I 
support,  to  deny  others  the  right  to  pro- 
pose their  amendments  which  are  ger- 
mane. 

Mr.  8ARBANES.  WiU  the  Senator 
from  Wyoming  yield? 

Mr.  WALLOP.  I  am  happy  to,  under 
the  same  set  of  conditions,  that  I  do  not 
lose  my  right  to  the  floor. 

Mr.  SARBANES.  My  interest  and  in- 
volvement in  this  matter  stems  from 
some  careful  thought,  and  I  put  in  an 
amendment  today,  prior  to  the  deadline 
running  under  the  cloture  rule,  so  It 
would  be  in  order  to  be  considered  if  clo- 
ture had  been  invoked,  which  Is  modeled 
after  what  Senator  Ervln  proposed  a  few 
years  back,  which  would  eliminate  the 
faithless  elector  and  provide  that  if  we 
did  not  obtain  a  majority  of  the  electoral 
college,  that  the  top  two  candidates 
would  be  chosen  by  a  joint  session  of  the 
Congress,  House,  and  Senate  sitting  to- 
gether. 

I  see  that  as  the  two  defects  in  the 
electoral  college,  which  I  think  merit 
correction. 

I  do  not  support  the  proposal  that  has 
been  brought  forward  by  the  Senator 
from  Indiana,  the  direct  election  of  a 
President,  and  so  I  was  not  a  participant 
in  those  conversations.  I  sense  there  may 
be  good  reason  for  just  going  to  the  vote 
at  5  o'clock  tCHnorrow  afternoon,  without 
the  offering  of  amendments  in  the  in- 
terim, and  having  an  up  or  down  direct 
vote  on  this  proposition,  Senate  Joint 
Resolution  28,  that  is  now  before  us. 

But  the  reason  I  reserved  when  the 
unanimous-consent    request    was    pro- 
pounded Is  that  I  had  put  in  that  ammd- 
ment  earlier  today  whih  goes  to  the  two 
present  aspects  of  the  electoral  college 
that  I  think  do  cry  out  for  change. 
Beyond  that,  I  would  not  want  to  go. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  WALLOP.  I  am  happy  to. 


Mr.  President,  may  I  Inoulre  at  the 
majority  leader,  are  we  operating  on  a 
5:30 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Chair  recess  the  Senate  no 
later  than  6:30  pjn.  this  evening,  or  at 
such  time  as  no  Senator  prior  to  that 
time  seek  the  floor. 

Mr.  WALLOP.  I  thank  the  majority 
leader.  

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection.  It  Is  so  ordered. 

Mr.  SARBANES.  If  what  I  sense  is 
correct,  I  would  not  interpose  an  objec- 
tion if  this  unanimous  consent  agree- 
ment has  been  worked  out  for  a  vote,  but 
I  just  wanted  to  make  this  point. 

ThtX  is  the  route,  it  seems  to  me,  that 
is  the  one  that  ought  to  be  taken  on  the 
merits  on  this  question. 

Mr.  HATCH.  I  appreciate  the  com- 
ments. 

This  has  been  a  very  tenuous  agree- 
ment as  we  can  all  Imagine. 

Senator  Bath  has  fought  for  more 
than  10  years  to  have  an  up  or  down 
vote  on  this  amendment.  On  our  side,  we 
have  agreed  to  a  time  limitation  with  a 
single  exception — the  new  Bayh  amend- 
ment. We  are  cautious  about  disturbing 
this  tenuous  agreement.  We  would 
rather  have  this  unanimous  consent 
agreement  and  vote  up  or  down  on  the 
Bayh  proposal  tomorrow  at  5  o'clock. 

I  would  encourage,  to  the  extent  I  can, 
my  friend  from  Maryland  to  go  with  this 
agreement.  I  will  do  my  best  to  worlt 
with  the  Senator  from  Maryland  on  his 
own  proposal  in  subcommittee. 

Mr.  SARBANES.  There  is  also  the 
principle  that  if  this  approach  to  direct 
election  is  not  accepted  by  the  Senate, 
the  committee  could  undertake  hearings 
on  the  issue  to  deal  with  those  matters, 
such  as  the  one  I  have  outlined  or  as 
others  have  outlined,  which  deal  with 
defects  in  the  electoral  college  about 
which  hardly  anyone  differs. 

Mr.  THURMOND.  I  think  that  there  is 
merit  in  the  point  raised  by  the  able 
Senator  from  Maryland.  However,  In 
view  of  this  tenuous  arrangement.  It 
would  be  very  much  appreciated  if  he 
would  delay  imtil  a  later  date. 

Mr.  BAYH.  Mr.  President,  I  would 
not  want  to  hold  out  any  f  sdse  hope  to  my 
friend  from  Maryland  that  his  amend- 
ment could  follow  the  path  that  it  has 
to  go.  I  have  tried  that  myself.  Every- 
body here  can  do  their  own  thing,  so  to 
speak.  I  just  want  to  make  sure  that  my 
silence  is  not  considered  affirmation. 

Mr.  SARBANES.  I  understand  that. 
However,  my  view  is  that  the  proposal 
contained  in  Senate  Joint  Resolution  28 
may  well  have  sweeping  consequences 
that  no  one  fully  appreciates  and  that 
we  should  not  go  down  that  path.  There 
are  other  paths  that  I  think  are  worth 
thinking  about  in  connection  with  im- 
proving the  operation  of  the  electoral 
college  in  the  election  of  the  President 
But  in  view  of  the  fact  that  an  agree- 
ment has  been  worked  out  carefully.  1 
do  not  intend  to  interpose  an  objection 

in  regard  to  the  request.      

The  PRESIDING  OFFICER.  Is  there 
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objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  the  Senate  proceed  to  vote 
on  S.J.  Res.  38  (Order  No  M) .  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States,  at  5:00  p.m.  on  Tuesday,  July  10. 
1979.  with  no  amendments,  except  a  possible 
aniendment  by  the  Senator  from  Indiana 
(Mr.  Bath),  to  be  In  order  during  the  fur- 
ther consideration  of  the  resolution 

Ordered  further^  That  the  cloture  motion 
nied  on  S.  J.  Res.  28  be  vitiated 

Ordered  further.  That  the  lime  for  debate 
on  S.J.  Res.  28  on  Tuesday.  July  10.  1979. 
be  equally  divided  and  controlled,  respec- 
tively by  the  Senator  from  Indiana  ( Mr 
Bath)  and  the  Senator  from  South  Caro- 
lina (Mr.  Thtjimond). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  Maryland  (Mr.  Sarbanes)  for  his 
consideration  in  this  matter. 

I  also  thank  all  other  Senators  who 
have  participated  in  the  discussions 
leading  up  to  the  agreement. 

Let  me  make  sure  that  everything  is 
understood.  The  order  for  the  vote  that 
was  to  occur  on  the  cloture  motion  un- 
der rule  XXII  tomorrow  has  now  been 
vitiated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  The  vote  wUl 
occur,  up  or  down,  tomorrow  at  5  p.m. 
on  Senate  Joint  Resolution  28,  with  no 
amendments  in  the  meantime  being  m 
order,  with  the  possible  exception  of  an 
amendment  by  Mr.  Bath,  which  has 
been  explained  and  which  may  or  may 
not  be  called  up. 

Am  I  correct? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  control  of  the  time  on 
Senate  Joint  Resolution  28  tomorrow  be 
equally  divided  between  and  controlled 
by  Mr.  Thurmond  and  Mr.  Bayh 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  the 
able  Senator  from  Wyoming  has  the 
floor.  Senator  Camnon  has  to  leave  in  a 
few  minutes,  and  the  Senator  from 
Wyoming  has  agreed  to  yield  5  minutes 
to  him.  I  express  my  sincere  apprecia- 
tion to  him  for  yielding  at  this  time. 

Mr.  WALLOP.  I  thank  the  Senator 
from  South  Carolina.  I  am  happy  to 
yield  to  the  Senator  from  Nevada.  After 
that,  the  Senator  from  Maryland  has 
asked  permission  to  insert  some  material 
into  the  Record. 

I  ask  unanimous  consent  that  the  in- 
tervening dialog  that  has  taken  place 
be  shown  at  some  other  point  in  the 
RccoRD  and  that  my  statement  be  shown 
as  if  delivered  in  its  entirety. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  have 
previously  spoken  against  Senate  Joint 
Resolution  28,  but  because  of  the  recess, 
and  the  fact  that  I  sincerely  believe 
this  Is  one  of  the  most  important  issues 


this  body  will  consider  in  this  or  any 
other  year,  I  rise  again  to  reiterate  my 
strong  opposition  to  direct  election. 

In  my  last  statement  on  this  subject, 
I  discussed  at  length  my  opinion  regard- 
ing the  potential  adverse  effect  direct 
election  could  have  on  our  federal  sys- 
tem and  particularly  on  small  states.  I 
also  addressed  the  issue  of  the  "defects" 
of  the  electoral  college,  and  reminded 
mv  colleagues  that  a  candidate  could 
»  m  the  Presidency  under  direct  election 
without  any  electoral  majority,  for 
Senate  Joint  Resolution  28  simply  re- 
quires 40  percent  of  the  vote  be  received, 
however  distributed.  Additionally,  1 
spoke  about  the  fact  that  direct  election 
would  nationalize  the  administration  of 
elections.  I  do  not  intend  to  repeat  those 
arguments  here.  Instead.  I  would  like  to 
briefly  comment  on  several  other  points 
raised  during  the  debate  on  this  subject. 

My  distinguished  colleague.  Senator 
Bayh,  has  remarked  several  times  about 
the  disenchantment  of  the  American 
public  with  the  [wlitical  process  and  has 
blamed  the  electoral  college  for  every- 
thing from  the  so-called  low  ebb  of 
political  parties,  to  decreasing  voter 
turnout.  Mr.  President,  I  wish  to  remind 
mv  good  friend  that  over  the  past  sev- 
eral years  this  country  has  been  through 
some  very  trying  times.  I  cannot  help 
but  think  that,  for  instance,  the  Water- 
gate episode  has  greatly  disappointed  a 
number  of  our  citizens  who  may  have 
lost  faith  in  politics  in  general  and  not 
particularly  the  electoral  coUeRe. 

In  addition,  in  1977,  when  I  chaired 
the  hearings  on  S.  1072,  the  bill  to  es- 
tablish a  uniform  system  of  election  day 
registration  at  the  polls,  a  great  deal  of 
time  was  spent  discussing  the  subject  of 
voter  turnout.  It  was  generally  agreed 
that  most  Americans,  in  order  to  vote, 
must  establish  their  eligibility  by  regis- 
tration prior  to  election  day.  Obviously, 
this  requirement  makes  votinp  a  more 
difficult  act  than  it  otherwise  would  be. 
In  the  words  of  Steven  J.  Rosenstone 
and  Raymond  E.  Wolflnger  of  the  Uni- 
versity of  California.  Berkeley: 

Not  only  must  a  citizen  care  enough  to  go 
to  the  polls,  but  to  register  he  must  also 
make  an  earlier  expenditure  of  time  and  en- 
ergy Indeed,  registration  is  often  more  diffi- 
cult than  voting  It  requires  a  longer  Journey, 
at  a  less  convenient  hour,  to  complete  a  more 
complicated  procedure — and  at  a  time  when 
interest  in  the  campaign  is  far  from  Its  peak 
This  aspect  of  the  American  electoral  system 
Is  unusual  In  most  democratic  countries  the 
government  assumes  responsibility  for  en- 
rolling all  citizens  on  a  permanent  nation- 
wide electoral  register  This  difference  Is 
widely  considered  a  major  cause  of  the  low 
rates  of  voter  turnout  in  the  I7nlted  States 

I  could  go  on  at  great  length  discuss- 
ing the  subject  of  voting  laws  and  turn- 
out, but  that  is  not  the  matter  before  us 
today  Senator  Sikpson  has  made  the 
point,  and  I  agree,  that  the  burden  of 
proof  is  not  on  the  defender  of  the  pres- 
ent system,  but  rather  on  the  proponent 
of  direct  election.  It  has  been  stated 
many  times  that  we  cannot  be  precisely 
certain  why  our  carefully  balanced  polit- 
ical system  has  worked,  nor  what  ele- 
ments of  the  system  are  essential  to  its 
success.  Direct  election  would  be  a  r»dl* 


cal  change,  the  most  radical  change  yet 
in  our  system  of  government.  We  cannot 
predict  what  will  happen  under  direct 
election  except  that  as  a  matter  of  cer- 
tainty it  would  be  possible  for  a  candi- 
date to  be  elected  President  with  only 
40  percent  of  the  total  vote. 

One  further  point,  my  distinguished 
colleague  from  New  York,  Senator 
Moynihan,  very  aptly  discusses  in  his 
eloquent  statement  on  this  subject  how 
government  legitimacy  and  trust  could 
be  lost  under  direct  election.  I  believe  he 
is  right  when  he  says  that  "the  reign  of 
television  would  be  Orwelllan  and  the 
Republic  would  decline."  I  would  urge 
each  Senator  to  take  a  few  moments  to 
reflect  on  the  possibility  of  an  increased 
media  role  in  the  electing  of  the  Presi- 
dent, which  is  what  we  would  have  under 
direct  election. 

Mr.  President,  the  simple  fact  is  that 
the  case,  let  alone  the  overwhelming  case, 
for  this  significant  change  has  not  been 
made.  I  would  be  the  first  to  admit  that 
the  electoral  college  is  not  perfect;  how- 
ever, steps  could  be  taken  to  eliminate 
the  problem  of  the  faithless  elector  which 
would  not  necessarily  require  a  consti- 
tutional amendment.  But,  when  com- 
pared to  direct  election,  with  its  defects 
and  unknowns,  the  electoral  college  is 
superior.  Again,  I  urge  defeat  of  Senate 
Joint  Resolution  28. 

Mr.  President,  as  the  Senator  from 
Maryland  has  said,  many  improvements 
could  be  made  in  this  law.  In  the  present 
structure.  I  have  been  a  cosponsor  or  a 
sponsor  of  many  of  those  over  the  years 
and  had  an  amendment  ready  to  offer 
at  this  time.  However,  in  terms  of  the 
issue  of  getting  this  flat  up  or  down,  I 
have  been  willing  to  agree  not  to  offer  my 
alternative  proposal.  There  are  other  ac- 
tions we  could  take  in  order  to  take  care 
of  the  situation  concerning  the  faithless 
elector.  I  have  had  some  experience  In 
that  connection. 

I  was  one  of  the  tellers.  In  the  time  I 
have  been  in  Congress,  when  we  did  have 
the  situation  of  a  faithless  elector,  one 
faithless  elector.  It  did  not  change  the 
outcome,  but  conceivably,  under  certain 
circumstances,  it  might  have. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  at  the  conclusion 
of  my  remarks,  an  editorial  against  di- 
rect election  published  In  today's  New 
York  Times;  an  article  by  Albert  R. 
Hunt,  Jr.,  from  the  July  5,  1979,  Wall 
Street  Journal,  and  James  J.  Kilpatrlck's 
article  from  the  July  7,  1979,  Washing- 
ton Star. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CANNON.  Mr.  President,  the  ar- 
ticle In  the  New  York  Times  mentions 
my  State  of  Nevada  and  explains  how 
the  imbadance  was  deliberately  struc- 
tured with  respect  to  giving  the  votes  to 
the  small  State  compared  to  the  big 
State,  and  we  do  not  and  should  not 
have  the  so-called  one-man,  one-vote 
rule.  So  I  commend  to  my  colleagues  the 
reading  of  that  sulicle. 

The  Wall  Street  Journal  article  is  en- 
titled "Don't  'Fix'  the  Electoral  College." 
The  article  says: 
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still,  certain  changes  In  the  present  ar- 
rangement are  needed.  The  discretion  of 
individual  electors  should  be  eliminated  to 
avoid  the  "faithless  elector"  problem.  Tlie 
States  should  consider  dividing  their  aoUd 
blocs  of  electoral  votes  In  proportion  to  the 
votes  each  candidate  receives.  Instead  of  con- 
tinuing the  current  winner-take-all  system. 

That  is  the  proposal  I  have  made  in 
the  proportional  system  for  some  period 

of  time. 

There  may  be  some  merit  In  the  sugges- 
tion by  Sen.  Russell  Long  to  retain  the  elec- 
toral college  but  award  bonus  electoral  votes 
to  the  popular-vote  winner,  though  that 
raises  some  of  the  same  problems  of  the 
direct-election  approach. 

Mr.  Kilpatrlck's  article  In  the  Wash- 
ington Star  of  July  7  says: 

Direct  election  Is  a  bad  Idea. 

I  commend  these  editorials  to  my 
colleagues. 

ExHlsrr  1 

(Prom  the  New  York  Times,  July  9.  1979] 

A  Vote  poa  thz  Federal  Peesidcnt 
A  strong  alliance  of  reformers  Is  again 
pushing  the  Idea  that  we  elect  our  Presidents 
by  direct  popular  vote,  without  the  filter 
of  an  Electoral  College.  Counting  every  vote 
equally  sounds  so  simple  and  attractive  that 
normally  cautious  politicians  find  It  difficult 
to  resist.  A  Constitutional  amendment  to 
abolish  the  College  reaches  the  Senate  this 
week  with  an  outside  chance  of  obtaining 
the  necessary  67  votes. 

One  would  think  that  the  reformers'  zeal 
for  "one  person,  one  vote"  might  as  logi- 
cally lead  them  to  abolish  the  Senate.  If  any 
of  our  Federal  Institutions  offends  arithmeti- 
cal justice  It  Is  the  one  that  grants  the  same 
two  votes  to  22  million  Callfomlans  and 
650,000  Nevadans.  For  reasons  that  Senators 
should  value,  these  United  States  have  found 
It  useful  and  in  no  sense  undemocratic  to 
retain  some  Imbalance  and  geographical  color 
in  their  Federal  system.  Simplicity  Is  not  the 
synonym  of  democracy.  Voter  parity  Is  not 
the  only  source  of  stability.  A  Presidential 
election  that  Is  federal  Is  not  therefore 
unsound. 

E:very  youngster  understands  our  rules  for 
electing  a  President.  The  winner  of  the 
popular  vote  in  every  state  receives  Its  total 
"electoral  vote."  Each  state's  electoral  vote 
equals  the  size  of  Its  delegation  In  Congress; 
as  In  the  Senate,  this  arithmetic  favors  small- 
er states.  But  In  a  close  election,  there  Is 
compensation  for  voters  In  more  populous 
states.  As  urban  minorities  have  recognized, 
winning  a  large  state  by  a  slight  margin 
yields  a  richer  prize  than  winning  a  small 
state  by  a  landslide. 

The  unplanned  effects  of  this  system  have 
been  mostly  good.  It  turns  the  contest  for 
President  Into  52  races  (Including  the  Dis- 
trict of  Columbia  and  Puerto  Rico).  It 
makes  It  Impossible  for  candidates  to  write 
off  the  less  populous  regions  or  over- 
crowded city  slums;  both  count  for  slightly 
more  than  their  numerical  weight.  Moreover, 
the  system  blunts  single-Issue  fury.  Citizens 
who  oppose  gun  control  or  abortion  cannot 
simply  unite  nationally  to  elect,  or  defeat,  a 
President:  they  must  Join,  state  by  state, 
with  other  voters  moved  by  other  passions. 

This  necessity  for  compromise,  in  turn, 
holds  most  voters  Inside  our  two  federal  par- 
ties, and  the  parties  are  thus  held  near  the 
middle  of  the  political  road.  To  elect  a  Pres- 
ident, even  arrogant  majorities  must  be  so- 
licitous of  minorities;  even  alienated  minori- 
ties must  work  with  majorities.  The  system 
encour-iges  moderation  In  radical  times  and 
protects  against  parochial  passions.  It  dis- 
courages minor  parties  yet  rewards  their  pro- 
test with  major-party  attenUveneas.  It  Is 


widely  understood  and  accepted.  It  Is  a  bond 
with  history,  a  source  of  stability. 

So  why  abandon  It? 

Because  to  many  a  "direct"  and  "popular" 
election  sounds  more  democratic.  They  also 
want  to  avoid  the  largely  theoretical  risk  that 
elector^  votes  might  elect  a  candidate  who 
lost  the  popular  vote.  That  could  happen — 
but  It  hasn't  happened  since  1888. 

To  guard  against  that  small  risk.  Senator 
Birch  Bayh  and  38  cosponsors  of  bis  anoend- 
ment  would  abandon  all  the  advantages  of 
federal  voting  and  run  dangerous  new  risks. 
Knowing  that  a  direct  election  would  en- 
courage third  and  fourth  aud  fifth  parties  to 
run  their  own  candidates,  they  would  let  a 
vote  of  40  percent  determine  the  winner. 
Sensing  that  nUnor  candldjites  might  skim 
off  enough  votes  to  leave  no  one  with  even 
40  percent,  they  would  then  run  a  second 
election  between  the  two  top  contenders,  who 
had  maybe  37  and  32  percent  of  the  original 
vote.  Just  imagine  their  sordid  barter  for  the 
support  of  the  first-round  losers. 

The  clamor  for  abolition  of  the  Electoral 
College  was  bom  m  the  fear  of  George  Wal- 
Itkce  In  1968.  Some  thought  the  strident  Ala- 
baman might  parlay  a  mere  10  percent  of  the 
popular  vote  into  enough  electoral  votes  to 
deny  Richard  Nixon  or  Hubert  Humphrey  a 
majority.  And  because  electoral  votes  are  cast 
by  real  people  in  the  Electoral  College,  he 
might  h...ve  traded  their  ballots  for  a  heavy 
price.  Mr.  Nixon,  especially,  might  have  paid 
well  to  avert  a  deadlock  that  threw  the  choice 
to  a  Democratic  House  of  Representatives. 

It  dldnt  hi4>pen.  And  the  chances  that  Mr. 
Wallace  would  have  won  still  more  votes  in 
the  first  round  of  a  "direct"  election — ind 
thus  enormous  Influence  In  the  runoff.  But 
that  is  only  one  of  the  flaws  of  the  proposed 
reform.  I'he  danger  of  tawdry  tracing  in  the 
Electoral  College  la  easily  averted  without 
any  radical  change.  The  desirable  amendment 
would  abolish  the  flesh-and-blood  electors 
yet  retain  the  counting  of  electoral  votes. 
Why  change  what  works? 

I  From  the  Wall  Street  Journal,  July  6,  1979 1 

Don't  "Fix"  the  Electoral  College 

(By  Albert  R.  Hunt.  Jr.) 

••;/  it  ain't  broke,  don't  fix  it." 

— Serf  Lance 

Washington. — When  the  Senate  soon  con- 
siders a  constitutional  amendment  to  abolish 
the  Electoral  College  and  elect  Presidents  by 
alrect  popular  vote,  many  civic-minded  citi- 
zens and  organizations  will  be  cheering  for 
the  change. 

Supporters  include  national  political  fig- 
ures ranging  from  Republican  Sen.  Robert 
Dole  to  President  Carter,  "good  government" 
groups — the  League  of  Women  Voters,  Com- 
mon Cause  and  the  American  Bar  Associa- 
tion— and  powerful  interests  from  the  APL- 
CIO  to  the  U.S.  Chamber  of  Commerce. 

They  argue  the  Electoral  College  is  an 
anachronism  and  the  only  virtuous  alterna- 
tive Is  direct  election.  "In  our  system  of  poll- 
tics."  suggests  the  noted  political  author 
Theodore  H.  White,  "anything  that  can  be  de- 
scribed as  virtuous  automatically  enlists  the 
support  of  all  high-minded  people,  most  of 
the  media  and  aU  those  pressure  groups  that 
respond  to  the  call  of  virtue  as  Pavlov's  dog  to 
his  bell." 

Supporters  claim  direct  election  would  af- 
firm the  principle  of  "one  man,  one  vote  " 
Equally  basic  is  their  negative  view  that  the 
Electoral  College  system  is  a  political  time 
bomb  waiting  to  explode.  An  earnest  League 
of  Women  Voters  lobbyist,  contending  a  can- 
didate defeated  In  the  popular  vote  might 
well  carry  enough  states  to  command  a  ma- 
jority in  the  Electoral  College,  explains:  "We 
face  a  constitutional  crisis  here." 

If  so.  it  Is  amazingly  elusive;  the  nation 
has  escaped  that  danger  in  the  past  22  presi- 
dential elections.  Moreover,  the  current  elec- 
toral system  baa  distinct  advantages:  It  pro- 


vides many  states  with  a  stronger  political 
identity  and  offers  a  time-tested  mechanism 
for  resolving  a  lack  of  clear  national  con- 
sensus in  the  popular  vote. 

To  be  sure,  the  Electoral  College  system 
has  flaws.  Most  obvious  is  the  so-called 
"faithless  elector" — the  rebel  who  on  rare 
occasion  casts  a  vote  at  odds  with  the  popu- 
lar-vote resuiu  in  the  state  he's  represent- 
ing. Thus  in  1976,  although  Oerald  Ford 
carried  Washington  in  the  general  election, 
one  of  that  state's  electors  voted  for  Ronald 
Reagan  in  the  Electoral  College. 

the  ststem  ain't  broke 
But,  overall,  to  borrow  Bert  Lance's  phrase, 
the  system  ain't  broke. 

Moreover,  the  fixes  envisaged  under  the 
proposed  constitutional  amendment  are 
likely  to  aggravate,  not  alleviate,  any  existing 
deficiencies.  Direct  elections  would  depoUtl- 
clze  presidential  contests,  enhance  the  role 
of  media  merchants  trying  to  manipulate 
public  opinion  and  possibly  produce  t>  pro- 
liferation of  parties  and  candidates. 

The  drive  for  a  direct-election  amend- 
ment— which  must  win  approval  of  two- 
thirds  of  both  the  Senate  and  House  and 
then  three-fourths  of  the  sUte — invariably 
follows  a  close  presidential  election,  such  as 
1976.  Accordingly,  Sen.  Birch  Bayh  (D.,  Ind.). 
the  long-time  champion  of  this  amendment, 
now  Is  pressing  his  big  point:  "Under  the 
Electoral  College,  one  American's  vote  Is  not 
equal  to  another's,  simply  on  the  basis  of 
where  he  happens  to  live.  Only  with  direct 
elections  would  all  votes  be  equal." 

Sen.  Bayh  has  little  regard  for  the  "system 
ain't  broke"  argument.  He  contends  that's 
"sort  of  like  saying  to  the  farmer  whose  barn 
Is  not  on  fire,  "don't  take  out  fire  insurance.'  " 
The  Indiana  Democrat  Insists  the  nation 
needs  Insxirance  for  the  presidential  election 
system.  He  notes  that  not  Just  the  1976  con- 
test but  two  others  among  the  past  five  elec- 
tions Involved  "near  misses."  In  1976,  If  no 
more  than  9,246  Jimmy  Carter  votes  In  Ohio 
and  Hawaii  had  gone  Instead  to  President 
Ford,  the  RepubUcan  would  have  won  even 
though  receiving  some  1.7  mUllon  popular 
votes  less  than  Mr.  Carter.  In  1968,  with 
third-party  candidate  Oeorge  Wallace  in  the 
race,  a  shift  of  only  70,000  votes  In  a  few 
states  would  have  deadlocked  the  Electoral 
College  and  thrown  the  decision  Into  the 
House  of  Represenutives.  The  I960  Keimedy- 
Nlxon  race  was  another  squeaker. 

Sen.  Bayh  recognizes  the  danger  that  his 
amendment  might  lead  to  a  proliferation  of 
presidential  candidates.  To  keep  anyone  from 
winning  the  White  House  with  only,  say.  33% 
of  the  popular  vote,  his  amendment  would 
create  a  runoff  between  the  top  two  finishers 
if  no  candidate  receives  at  least  40%  of  the 
total. 

There's  a  recurring  argument,  too,  over 
whether  the  political  power  of  small  states 
would  suffer  if  the  Electoral  College  with  its 
state-by-state  representation  were  done  away 
with.  But  that  argviment  misses  a  more 
fundamental  point:  the  damaging  effect  that 
direct  election  would  have  on  the  political 
process  in  all  states,  big  and  smaU. 

Mr.  White,  an  opponent  of  direct  election, 
believes  the  damage  would  be  significant:  "It 
is  good  when  a  voter  m  Indiana  goes  to  the 
polls  that  he  thinks  of  fclmself  as  a  Hoosler 
trying  to  move  hU  state;  that  a  proud  Texan 
thinks  of  himself  as  a  shaker  In  the  Lone 
Star  State;  that  a  man  from  Boston  thinks 
of  himself  as  a  BaysUter,  the  state  of  mav- 
ericks. We  are  a  nation  of  communities- 
ethnic  communities,  religious  oommunlUes. 
rural  communities,  urban  communities  and 
yes  above  all.  historic  communities.  Amer- 
icans do  not  want  to  be  homogenized.  Each 
election  night,  every  four  years,  we  fit  the  Jig- 
saw of  America  together  all  over  again.' 

That  may  be  an  overly  romanticized  pic- 
ture but  it's  true  pollUclans  and  volunteers 
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down  to  the  precinct  level  do  organize 
and  work  together  to  carry  a  state  for  their 
presidential  candidate. 

MKOIA    IMACERT 

Mr.  White  is  not  alone  in  foreseeing  that 
this  proceea  would  be  weakened  by  the  simple. 
•anlttzed  direct-election  system.  Poiutcal 
scientist  Aaron  Wlldavsky.  for  instance. 
argues:  "By  removing  the  main  incentives 
our  political  parties  have  to  coalesce — the 
necessity  of  creating  a  coalition  across  di- 
verse states  to  make  a  majority — abolition  of 
the  Electoral  College  would  drive  the  last  nail 
In  the  coflln  of  our  party  system." 

Into  the  breach  wouid  step  the  Image- 
makers.  Why  spend  money  on  campaign  or- 
ganization rather  than  on  national  television 
time?  "The  contest  would  not  be  between 
those  who  could  recruit  and  organize."  says 
electlona  expert  Curtis  Oans.  "but  rather  who 
could  most  effectively  and  skillfully  manipu- 
late media  imagery." 

The  runoff  proposal  leads  to  other  prob- 
lems With  the  Bayh  amendment's  formula, 
the  natlotial  race  "would  resemble  the 
Boston  Marathon,  with  presidential  candi- 
dates representing  every  special-interest 
group  In  the  country,"  contends  Sen.  Orrin 
Hatch  (R.,  Utah).  "Each  will  seek  to  push 
the  major  parties  .  .  .  below  the  40 T-  thres- 
hold and  position  themselves  to  negotiate 
during  the  pre-runoff  period." 

It's  Instructive  to  envision  the  effects  of 
direct  election  in  a  close  contest,  such  as 
the  IMO  Kennedy-Nlxon  race  John  Ken- 
nedy won  that  election  by  only  110.000  popu- 
lar votes,  but  he  captured  the  electoral  vote 
by  a  more  decisive  302  to  219.  To  change  that 
outcome,  Mr.  Nixon  would  have  had  to  alter 
the  resiuts  not  only  In  Illinois,  where  the 
fabled  Cook  County  Democratic  machine  pro- 
duced suspect  results,  but  In  at  least  one 
other  state  as  well. 

With  direct  election,  the  1960  outcome 
wotild  have  been  decided  by  less  than  one- 
half  of  l"^;.  of  the  total  vote,  creating  a  pow- 
erful demand  for  a  nationwide  recount  It 
would  have  taken  months  to  determine  the 
winner  and  Ifs  doubtful  that  even  the  re- 
count would  have  ended  the  suspicions  or 
charges  of  chicanery. 

So  It's  perfectly  plausible  that  a  direct - 
election  system  might  become  more  of  a 
political  time  bomb  than  the  present  Indi- 
rect system.  Sooner  or  later,  a  l9S0-style 
squeaker  might  come  along  again. 

Still,  certain  changes  in  the  present  ar- 
rangement are  needed.  Tht  discretion  of  In- 
dividual electors  should  be  eliminated  to 
avoid  the  "faithless  elector"  problem.  The 
states  should  consider  dividing  their  solid 
blocs  of  electoral  votes  in  proportion  to  the 
votes  each  candidate  receives,  instead  of 
continuing  the  current  wlnner-take-all  sys- 
tem. There  may  l)e  some  merit  in  the 
suggestion  by  Sen.  Russell  Long  (D..  Lai  to 
retain  the  Electoral  College  but  award  bonus 
electoral  votes  to  the  popular-vote  winner. 
though  that  raises  sonae  of  the  same  problems 
of  the  direct-election  approach. 

But  certainly  the  politicians  should  tread 
carefully  before  dlsmantllnit  a  system  that 
not  only  ain't  broke  but  seems  to  be  func- 
tioning rather  well. 

I  From  Dhe  Washington  Star,  JtUy  7.  1979) 

DnECT  Election  Is  a  Bad  Idea 

(By  James  J.  Kllpatrlck) 

The  pending  order  of  business  In  the  Sen- 
ate this  month  Is  Birch  Bayh's  proposal  to 
provide  for  the  direct  national  election  of 
future  presidents. 

This  was  a  bad  idea  when  the  gentleman 
from  Indiana  first  trotted  It  forth  in  1963 
It  remains  a  bad  Idea  today 

Under  Bayh's  resolution.  Article  II  of  the 
Constitution  would  be  drastically  rewritten 
Bayh  would  abolish  the  Electoral  CoUege  al- 
togeUier. 


In  lu  place  he  would  provide  for  a  na- 
tional popular  election  In  which  presidential 
and  vice  presidential  tickets  would  compete. 
If  no  ticket  received  as  much  as  40  per  cent 
of  the  vote,  a  runoff  would  be  held  between 
the  top  two  tickets  Thirty  days  later  the 
winner  would  be  officially  proclaimed. 

The  existing  system  of  presidential  elec- 
tions admittedly  is  flawed  We  vote  state  by 
state  for  surrogate  electors,  but  these  electors 
can  violate  their  trust  with  Impunity  If  no 
candidate  wins  a  majority  of  the  electoral 
vote,  the  election  goes  to  the  House  of  Rep- 
resentatives, where  each  state  casts  a  single 
vote 

Many  observers  object  to  the  scheme  of 
"winner  take  all,"  by  which  a  state's  entire 
electoral  vote  goes  to  the  top  vote-getter 

Acknowledging  these  Imperfections,  skep- 
tics rightfully  may  Inquire  if  Bayh's  popular 
election  plan  Is  any  better  In  my  own  view, 
the  senator  proposes  a  cure  far  worse  than 
the  mild  disease. 

The  Bayh  aonendment.  If  It  eves  were  rati- 
fied, would  wipe  out  the  last  vestiges  of  a 
substantive  two-party  system.  Oranted,  not 
much  remains  of  the  two-party  system  now, 
but  the  form  Is  there  and  we  have  built  our 
legislative  and  executive  structures  around 
It 

So  long  as  candidates  compete  for  elec- 
toral votes  In  each  separate  state.  It  remains 
formidably  difficult  for  a  third-party  ticket 
to  make  a  significant  showing.  Only  four 
times  In  this  century  have  minor  party  can- 
didates figured  noticeably  In  the  records- 
Roosevelt  In  1912  LaFollette  In  1924  Thur- 
mond In  1948  and  Wallace  In  1968.  In  no 
instances  were  their  electoral  votes  sufficient 
to  affect  the  outcome 

Under  direct  popular  election,  all  this 
would  change  Bayh's  amendment  purports 
to  leave  it  to  each  Individual  state  to  decide 
which  names  would  appear  on  Its  ballot,  but 
the  senator  CBinnot  truly  mean  this. 

A  national  election,  at  the  very  least,  must 
be  national:  every  voter  must  have  an  Iden- 
tical opportunity  to  choose  among  Identical 
slates  of  tickets  Election  laws  would  have 
to  be  precisely  uniform  throughout  the 
country 

Once  the  Bayh  plan  went  Into  operation, 
we  could  expect  to  see  a  multiplicity  of  par- 
ties In  the  European  fashion — a  black  party, 
a  women's  liberation  party,  a  resurgent  so- 
cialist party,  a  pro-abortion  and  an  antl- 
abortlon  party,  an  antl-busln^  party,  an 
anti-gun  control  party,  and  so  on 

None  of  these  splinter  groups  realistically 
could  hope  to  win  a  national  election  out- 
right Collectively,  they  quite  plausibly  could 
prevent  either  major  party  ticket  from  win- 
ning 40  per  cent  of  the  vote  In  a  runoff,  the 
minor  parties  would  barter  their  support  to 
the  most  promising  bidder. 

Perhaps  the  American  people  want  to 
plunge  headlong  Into  political  disorder,  but 
I  doubt  It  My  guess  Is  that  many  of  the 
hlghmlnded  outfits  that  are  supporting  the 
Bayh  amendment  have  not  thought  the 
thing  through  The  concept  of  popular  elec- 
tion has  a  fine,  simplistic  appeal. 

The  trouble  is  that  our  constitutional  sys- 
tem Is  not  simple  It  is  marvelously  complex 
It  rests  fundamentally  upon  the  concept  of 
federalism,  the  grand  design  by  which  po- 
litical power  Is  distributed  among  the  states 
respectively  This  Is  the  true  genius  of  the 
American  Constitution. 

Bayh  would  wreck  the  grand  design.  He 
would  obliterate  one  of  the  basic  compro- 
mises of  our  federal  system,  and  in  the 
process  he  would  disturb  the  beautiful  bal- 
ance of  the  Constitution  aa  a  whole. 

It  seems  to  me  unlikely  that  two-thirds 
of  the  Senate — or  the  House — will  support 
any  such  radical  surgery,  and  still  less  likely 
that  38  states  could  be  persuaded  to  ratify 
the  amendment  But  Bayh  has  his  baby  on 
the  floor,  and  If  bis  troops  can  break  a  fili- 
buster, we  will  soon  get  to  the  yeaa  and  nays 


Mr.  WALLOP.  Mr.  President.  I  appre- 
ciate the  position  the  Senator  from  Ne- 
vada has  taken. 

Mr.  'IHuxvMOND.  Mr.  President,  I 
commend  the  able  and  distinguished 
Senator  from  Nevada  for  the  excellent 
statement  he  has  made  here  today  on 
this  subject. 

for  a  number  of  years,  the  Senator 
from  Nevada  has  been  interested  in  the 
proportional  plan  and  so  have  I.  I  think 
the  proportional  plan  or  the  district 
plan,  either  one,  would  be  an  improve- 
ment over  the  situation  in  which  the 
winner  takes  all. 

The  direct  election  plan  is  a  different 
matter  entirely.  The  direct  election  plan 
deprives  the  States  of  a  part  in  the  elec- 
tion which  they  now  have  in  the  electoral 
college. 

I  commend  the  Senator  from  Nevada 
for  the  fine  stand  he  has  taken.  I  hope 
that,  in  the  future,  those  of  us  who  think 
alike  on  this  subject  can  get  together  and 
work  out  a  reasonable  amendment  that 
will  accomplish  what  we  feel  should  be 
accomplished,  an  amendment  that  will 
aid  the  Constitution  and  not  hamper  It. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  WALLOP.  Mr.  President,  how 
much  time  does  the  Senator  from  Mary- 
land require? 

Mr,  SARBANES.  Three  or  four  min- 
utes. 

Mr.  WALLOP.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Maryland, 
without  losing  my  right  to  the  floor. 

Mr.  SARBANES.  I  thank  the  Senator 
from  Wyoming  for  his  courtesy. 

Mr.  President,  I  think  one  of  the  most 
thoughtful  statements  that  has  been 
made  on  this  question  was  made  by 
Senator  Ervin  almost  a  decade  ago  when 
he  proposed  a  change  in  the  electoral  col- 
lege which  dealt  with  simply  two  Issues. 
These  two  are  the  changes  that  I  feel 
need  to  be  made.  One  is  the  faithless 
elector,  and  Senator  Ervln  proposed  a 
change  which  would  have  precluded  that 
possibility.  The  other  is  how  to  pick  the 
President  in  an  instance  when  a  candi- 
date does  not  obtain  a  majority  In  the 
electoral  college. 

As  you  know,  at  the  moment  the  names 
of  the  top  three  candidates  are  placed 
before  the  House  of  Representatives  and 
each  State  delegation  has  a  vote,  a  single 
vote,  and  the  winner  is  chosen  then  by 
a  majority  of  the  States,  each  State  vot- 
ing as  a  delegation.  This,  of  course,  is 
clearly  unfair  to  the  more  populous 
States  which  have  only  one  vote  in  that 
process. 

What  Senator  Ervin  proposed  at  that 
time  was  that  in  an  instance  in  which  a 
candidate  did  not  achieve  a  majority  of 
the  electoral  college  the  election  would 
be  made  by  a  joint  session  of  the  Con- 
gress, the  House  of  Representatives  and 
the  Senate,  sitting  together  with  each 
Member  having  one  vote. 

I  have  been  listening  to  the  debate. 
I  do  not  agree  with  the  proportional  or 
district  approach.  And  if  one  were  seek- 
ing to  change  the  svstem  and  that  was 
the  proposal.  I  would  not  support  it. 

I  really  put  forth  two  changes  in  the 
amendment  I  spoke  about  earlier,  which 
I  think  is  all  that  is  required — leave  It 
alone  In  other  respects,  on  the  theory 
that  if  it  is  not  broken,  do  not  try  to  fix 
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it.  I  think  this  is  the  case  with  the  elec- 
toral college. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Ervin 's  statement  be 
printed  in  the  Record  at  this  point  along 
with  four  articles  which  he  included  at 
that  time,  one  by  Alexander  Bickel  en- 
titled "The  New  Ago  of  Political  Reform," 
another  by  Alexander  Bickel  entitled  "Is 
Electoral  Reform  the  Answer?",  another 
by  Richard  N.  Goodwin  entitled  "Elec- 
toral College  Finds  a  Defender,"  and  the 
fourth  by  Theodore  H,  White  entiUed 
"Direct  Elections  an  Invitation  to  Na- 
tional Chaos." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Senate  Joint  Resolution  191 — iNTaooucnoN 

OF   a   Joint   Resolution   to   Reform   the 

Electokal  College 

Mr.  Ebvw.  Mr.  President.  I  introduce  for 
appropriate  reference  a  Joint  resolution  pro- 
posing an  amendment  to  the  Constitution 
reforming  the  electoral  college  method  of 
electing  the  President. 

The  Senate  will  soon  consider  perhaps  the 
most  fundamental  change  ever  suggested  to 
our  constitutional  and  political  structure 
and,  undoubtedly,  one  of  the  most  Important 
matters  to  come  before  any  recent  session  of 
Congress.  I  refer  to  the  matter  of  changing 
the  way  the  American  people  elect  their 
President.  As  we  all  know,  the  House  of  Rep- 
resentatives has  already  passed  a  resolution 
proposing  the  abolishment  of  the  electoral 
college  and  the  Institution  of  a  system  of 
direct  election.  The  Senate  Judlctury  Com- 
mittee win  very  shortly  consider  the  direct 
election  proposal  along  with  other  proposals 
for  reform. 

While  I  have  introduced  for  many  years 
a  proposal  which  would  provide  for  a  propor- 
tional counting  of  each  States'  electoral 
votes,  at  this  point  I  have  decided  to  abandon 
this  method.  Senate  Joint  Resolution  2.  in 
favor  of  the  one  which  I  plan  to  Introduce 
today.  I  do  this  because  It  Is  becoming  In- 
creasingly obvious  that,  practically  speaking, 
there  are  only  two  alternatives  open  to  the 
Senate  dealing  with  electoral  college  reform. 
One  Is  to  pass  the  direct  election  proposal, 
whose  easy  adaptability  to  sloganeering  has 
hidden  its  many  dangers,  and  the  other  alter- 
native Is  to  do  nothing.  I  find  both  of  these 
courses  unacceptable. 

The  plan  which  I  propose  today  has  been 
around  for  quite  awhile.  In  fact.  In  1960  then 
Attorney  General  Katzenbach  proposed  It  In 
his  testimony  to  the  House  Judiciary  Com- 
mittee. The  plan  Is  simple  and  It  only  at- 
tempts to  reform  our  present  system  rather 
than  ripping  It  out  by  the  roots  and  sub- 
stituting an  untried  and  drastically  different 
method. 

Simply  put,  my  proposal  would  eliminate 
electors  but  would  retain  the  electoral  vote 
system.  In  other  words,  it  would  eliminate 
the  "faithless  elector"  and  would  Insure  that 
a  State's  electoral  votes  would  be  cast  for  the 
plurality  winner  In  the  State.  Also,  under  my 
proposal.  If  no  nominee  had  an  electoral  vote 
majority,  the  deadlock  would  be  broken  by  a 
vote  taken  at  a  Joint  session  of  Congress  on 
the  basis  of  one  vote  for  each  Member  of 
the  House  and  Senate. 

Generally,  I  believe  that  two  fundamental 
considerations  should  govern  our  delibera- 
tions on  this  matter.  First,  there  are  certain 
acknowledged  defects  In  the  present  process 
of  electing  the  President  which  have  under- 
mined public  confidence  therein  and  clearly 
require  reform.  One  is  the  ever-present  possi- 
bility of  a  "faithless  elector"  who  does  not 
cast  his  vote  as  the  majority  who  chose  him 
directs.  Another  Is  the  method  of  selecting 
the  President  In  the  case  of  an  electoral  col- 
lege deadlock.  As  I  have  stated,  these  defects 


can  be  corrected  qiUte  easily,  and  without 
the  danger  of  effecting  a  radical  change  In 
the  Nation's  political  institutions. 

The  second  fundamental  point  is  that 
despite  Its  minor  defects,  the  electoral 
college  system  has  unquestionably  pro- 
vided this  Nation  with  the  most  success- 
ful method  for  electing  national  leader- 
ship known  in  modern  history.  It  has 
been  instrumental  in  creating  a  stable, 
progreasive  and  responsible  national  leader- 
ship which  has  guided  our  country  for  al- 
most two  centuries.  During  this  time  the 
electoral  system  has  seen  us  through  crisis 
after  crisis.  We  have  grown  from  a  small 
coastal,  agrarian  collection  of  States  to  the 
mightiest  industrial  Nation  on  earth.  Prom 
diverse  races,  nationalities,  creeds,  and  in- 
terests we  have  been  forged  Into  one  people 
under  one  President  and  most  Important, 
we  have  changed  that  President  every  4  or 
8  years  with  no  disruption,  no  constitution- 
al crisis,  no  dispute  as  to  who  the  successor 
was  to  be  and  whether  he  had  a  legitimate 
claim  to  the  office.  Surely  Senator  John 
Kennedy  was  right  when  he  oppoeed  direct 
election  on  the  floor  of  the  Senate  and 
quoted  Falkland: 

"When  It  Is  not  necessary  to  change,  It  is 
necessary  not  to  change." 

I  believe  that  my  proposed  constltutlona.1 
amendment  which  would  eliminate  the 
acknowledged  defects  In  the  present  system 
without  making  fundamental  changes  In  it 
is  tlie  responsible  approach  to  electoral  re- 
form. The  unquestionable  success  of  the 
electoral  system  for  almoet  300  years  In  giv- 
ing the  Nation  stable  national  leadership 
places  a  heavy  burden  of  proof  upon  those 
who  call  for  radical  change.  Only  one  time 
In  Its  hiatory  has  the  electoral  college 
elected  a  President  who  received  less  popu- 
lar votes  than  another  presidential  candi- 
date. This  happened  In  1888  when  Grover 
Cleveland  lost  the  election  to  Benjamin 
Harrison.  Clevelani's  voting  edge  was  only 
100.000  votes  which  could  certainly  not  be 
considered  an  overwhelming  p<9Ular  man- 
date for  him.  Thus,  this  Is  a  record  no  other 
political  Insrtdtutlon  devised  by  fallible  men 
can  match.  I  have  no  confidence  that  direct 
election  will  work  as  well,  and  I  share  with 
Individuals  of  both  parties  and  many  politi- 
cal persuasions  that  It  Is  extremely  111  ad- 
vlsed< 

Turning  to  the  specific  of  my  proposal. 
I  believe  there  Is  good  reason  to  eliminate 
the  office  of  elector.  Not  for  170  years  have 
elect(»s  convened  in  assembly  to  deliberate 
the  election  of  the  President.  Clearly,  the 
original  purpose  for  choosing  electors  has 
disappeared.  Nevertheless,  the  present  sys- 
tem continues  to  protect  an  elector  should 
he  decide  to  exercise  his  technical  consti- 
tutional prerogative  of  voting  for  whomever 
he  chooses,  regardless  of  the  popular  vote 
In  his  State.  While  the  number  of  "faith- 
less electors"  have  been  so  few  as  to  dispel 
any  widespread  alarm,  six  out  of  more  than 
16,000  over  the  past  182  years,  the  existence 
of  such  a  possibility  does  constitute  good 
reason  for  eliminating  the  office  of  elector. 

For  almost  two  centuries,  all  of  a  State's 
electoral  votes  have  been  cast  for  the  presi- 
dential candidate  receiving  a  plurality  of 
the  State's  popular  votes.  I  have  expressed 
doubts  about  this  traditional  practice  in  the 
past;  however,  coupled  with  the  additional 
votes  which  are  now  given  to  the  smaller 
States  because  of  their  senatorial  represen- 
tation this  has  been  essential  to  the  preser- 
vation of  our  Federal  structure.  Because  It 
helps  preserve  our  two-party  structure, 
lessens  the  chance  for  fraud  and  contested 
elections,  and  is  In  every  way  superior  to 
direct  election  In  terms  of  giving  the  Ameri- 
can people  confidence  In  the  new  President, 
I  do  not  believe  It  should  be  abolished  in 
favor  of  the  direct  election  proposal. 

In  the  unlikely  event  that  no  candidate 


for  the  Presidency  receives  a  ma,Jority  of 
electoral  votes,  I  believe  that  the  election  of 
the  President  should  be  entrusted  to  a  joint 
session  of  Congress,  with  each  Member  hav- 
ing one  vote.  The  Joint  session  would  chooae 
between  the  two  presidential  candidate*  re- 
ceiving the  largest  number  of  electoral  votes. 
Such  a  provision  would  omtrast  with  the 
present  contingency  election  by  the  Houae  of 
Representatives  with  each  State  delegation 
having  one  vote  to  be  cast  according  to  the 
majority  vote  of  the  State  delegation.  This 
proposed  alternative  in  the  contingency  elec- 
tion would  more  equitably  represent  the 
popular  electorate  than  the  present  arrange- 
ment. It  would  also  eliminate  the  possibility 
which  exists  under  the  present  arrangement 
of  nullifying  a  State's  representation  in  the 
balloting  when  no  candidate  wins  a  majority 
within  the  State's  House  delegation.  As  with 
the  case  of  the  delinquent  elector,  the  reason 
for  unit  rule  in  the  contingency  House  elec- 
tion has  di8i4>peared  with  history.  It  should 
be  changed. 

These  three  changes  meet  much  of  the 
criticism  directed  at  the  present  system  of 
electing  the  President.  They  would  restore 
public  confidence  in  the  system  for  electing 
the  President.  In  contrast  with  direct  elec- 
tion, my  proposal  would  not  bring  about 
fundamental  changes  In  the  fabric  of  our 
political  system.  The  merit  of  this  ap- 
proach— of  perfecting  the  present  system — 
stAhds  In  sharp  contrast  to  the  likely  conse- 
quences of  direct  popular  election  of  the 
President. 

To  abolish  the  electoral  system  and  to 
substitute  direct  popular  election  Is  not  only 
to  substitute  one  form  of  election  machinery 
for  another,  but  to  affect  In  unforeseen  ways 
all  those  other  political  processes  and  insti- 
tutions, at  Federal,  State,  and  local  levels, 
which  have  developed  over  the  years  In  re- 
sponse to  the  present  system  for  presidential 
election.  Clearly,  providing  constitutional 
guarantees  that  every  vote  shall  have  mathe- 
matical equivalence  and  that  every  President 
shall  have  at  least  one  more  popular  vote 
than  his  nearest  opponent  Is  not  the  only 
consideration  Involved  In  determining  the 
process  by  which  the  Nation  should  select 
its  President. 

One  of  the  greatest  poUtlcal  traditions 
of  the  United  States  is  the  two-party  sys- 
tem. It  would  be  difficult  to  overestimate 
the  importance  of  this  tradition  to  the 
stability  of  the  Nations  Government  and 
to  the  continuity  in  Its  political  life.  The 
development  of  broadly  based  national 
political  programs  necessary  for  success  In 
national  elections;  the  creation  and  main- 
tenance of  formal  and  informal  machinery 
for  compromise  within  both  major  parties; 
the  subtle  but  significant  emphasis  upon 
political  organizations  capable  of  governing 
a  nation  rather  than  political  Instrtiments 
dedicated  to  sectional  or  ideological  advance- 
ment— these  are  a  few  of  the  contributions 
of  America's  two-party  system. 

Any  alteration  in  the  Institutions  and 
processes  of  electing  the  President  must  be 
considered  with  a  view  as  to  the  possible  im- 
pact of  that  alteration  on  the  two-party 
system. 

There  can  be  little  doubt  that  the  elec- 
toral college  system  has  bolstered  the  two- 
party  system  by  discouraging  third-party 
candidates  for  the  Presidency.  The  particular 
feature  of  the  present  system  primarily  re- 
sponsible for  this  effect  is  the  unit  rule. 
Though  not  constitutionally  required,  from 
an  early  date  In  the  Nation  s  history  "pledged 
electors"  have  traditionally  cast  their  votes 
for  that  presidential  candidate  receiving  the 
largest  number  of  popular  votes  In  the  State. 
By  awarding  to  the  winner  of  a  plurality  In 
the  State  the  State's  entire  electoral  vote. 
the  present  system  requires  that  any  serious 
presidential  contender  secure  sufficient  pop- 
ular support  in  States  with  enough  electoral 
votes  to  affect  the  electoral  college  decision. 
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with  few  ezcepUona.  only  candidates  with 
a  ctrong  enough  regional  baae  to  capture 
State   electoral   votes   have   seriously   chal- 
lenged the  two-party  domination  of  presi- 
dential politics.  The  reasons  are  spelled  out 
In  the  atatistlca  of  past  presidential  elections. 
In  IBia  there  were  two  Important  minor- 
party  candidates.  Theodore  Rooeevelt  broke 
away  from  the  Republican  Party  and  re- 
ceived 4.137.788  popular  votes  to  6,901  JM  for 
the  winner,  Woodrow  Wilson.  While  Wilson 
won  436  electoral  votes,  Rooeevelt  captured 
only  88.  Bugene  Debs  received  901 .2S6  pop- 
ular votes  out  of  the  total  vote  of  approxi- 
mately 16  million.  He  won  no  electoral  votes. 
Again  in  1930  despite  the  fact  that  Debs 
won  almost  1.000,000  popular  votes  out  of 
36,000,000   cast  he   had   no  electoral   votes. 
Senator  LaFollette.  breaking  away  from  the 
Republican  Party  In  1934  won  4333,633  pop- 
ular votes,  more  than  one-half  the  popular 
total   for    the   losing   Democratic   nominee. 
Davis.   Nevertheless,  while  Davis'   vote  was 
translated  into  136  electoral  votes.  LaPollette 
received  a  meager  13.  Finally  in  1948.  Henry 
Wallac*  received  a  popular  vote  of  1.167.336 
out  of  approximately  49,000.000  votes  cast. 
He  too  won  no  electoral  votes.  By  contrast 
and  in  that  same  election.  Storm  Thurmond, 
the  States'  Rights  Party  candidate,  received 
a  simlllar  popular  vote  of  1,176,136  but  was 
able  to  capture  39  electoral   votes  because 
of  the  regional  concentration  of  his  popular 
support. 

These  lessons  of  history  must  have  been 
particularly  persuasive  during  the  presiden- 
tial election  of  1968.  Among  others.  Richard 
N.  Ooodwln  has  recently  described  the  Im- 
pact of  electoral  college  on  the  temptations 
of  many  antiwar  critics  In  1968  to  mount  a 
fourth-party  drive  for  the  White  House.  In 
an  article  appearing  in  the  Wsshlngton  Post, 
of  October  6.  1969,  Ooodwln  states  that  rec- 
ognition of  the  extreme  difficulty  In  winning 
any  electoral  votes  despite  the  prospect  of  s 
large  national  popular  vote  was  the  primary 
reason  that  he  and  others  of  similar  political 
7lews  did  not  challenge  the  ma  lor  party 
presidential  candidates  The  effect  of  a 
peace  candidacy "  would  most  likely  have 
been.  In  Ooodwin's  Judgment,  a  further  en- 
bancement  of  the  election  prospects  of  the 
Republican  candidate. 

Similarly,  the  appeals  to  Wallace  support- 
ers not  to  waste  their  vote — made  by  Repub- 
licans In  the  South  and  by  Democrats  In  the 
North — significantly  lowered  the  popular 
vote  for  Wallace  In  1968  Under  a  popular 
vote  system,  a  four-way  race  would  certainly 
have  prevented  Nixon  from  getting  a  clear 
popular  majority  and  conceivably  might 
have  necessitated  a  runoff  The  Impact  on 
the  party  ties  of  candidates  for  congreaslonal 
and  State  offices  of  such  a  four-way  race 
would  have  weakened  the  party  structure 
seriously  In  Congress  and  In  the  States.  One 
can  Imagine  In  future  elections.  single-Issue 
candidates  running  In  the  November  elec- 
tion to  demonstrate  their  popular  support 
ss  a  way  of  gaining  Influence  over  the  major 
candidates  who  will  need  those  votes  In  the 
runoff. 

The  encouragement  that  direct  election 
would  give  to  minor  party  candidates  could 
not  occur  at  a  worse  time  than  now  Pro- 
fessor Ernest  Brown  of  Harvard  Law  School 
reminds  u»— 

"At  a  time  when  the  country  suffers  from 
sharp  divisions,  we  should  be  cautious  leet. 
though  with  the  best  of  Intentions,  we  en- 
courage further  division  and  discourage 
coalition  " 

PlnaUy,  the  likelihood  of  the  proliferation 
of  political  parties  resulting  from  direct  pop- 
ular election  raises  the  Ironic  possibility  that 
a  system  designed  to  assure  the  election  of  a 
candidate  most  reflective  of  the  popular  will 
could  result  in  the  continuing  election  of 
Presidents  by  a  considerably  smaUer  propor- 
tion of  the  popular  vote  than  has  historically 
«>een  the  case.  Despite  the  rejection  of  a 


candidate  by  Just  a  little  under  60  percent 
of  the  total  voting  population,  under  the 
direct  election  proposal  he  could  capture  the 
White  House  If  he  nevertheless  won  40  per- 
cent plus  one  more  vote  than  his  nearest 
opponent  Division  of  the  popular  vote  by 
an  Increased  number  of  serious  presidential 
candidacies  wouid  seriously  undermine  the 
ability  of  any  candidate  to  attract  that  broad 
popular  support  which  has  given  the  Presi- 
dency much  of  Its  Influence  and  power.  The 
runoff  provision  constitutes  even  further 
encouragement  to  minor  party  candidacies. 
Even  If  a  candidate  Is  certain  of  not  being 
able  to  win  the  Presidency  for  himself,  he 
will  be  tempted  to  enter  the  race  when  he 
commands  enough  popular  support  to  force 
a  runoff  His  bargaining  position  In  the  run- 
off would  be  powerful  The  likelihood  of 
broadly  supported  coalition  candidates  pre- 
senting themselves  to  the  electorate  would 
decrease  One  Issue,  doctrinaire  candidates 
would  proliferate  and  devlslveneaa  would 
abound  across  the  country. 

One  of  the  primary  criticisms  of  the  pres- 
ent electoral  system  Is  the  alleged  political 
chaos  Into  which  the  Nation  would  be 
thrown  upon  the  election  of  a  presidential 
candidate  who  receives  less  popular  votes 
than  an  opponent  In  the  case  of  a  close  popu- 
lar election  Aside  from  the  historical  evi- 
dence suggesting  that  this  possibility  Is 
largely  a  theoretical  concern,  the  proposal 
for  direct  election  would  appear  to  offer  no 
more  assurance  of  avoiding  political  chaos 
where  the  Nation  Is  evenly  divided  as  to  Its 
choice  for  President  In  many  respects  It  en- 
courages the  possibility  of  close  votes,  and 
Increases  the  danger  that  doubt  will  sur- 
round election  of  the  new  President. 

In  the  case  of  the  close  popular  election, 
such  as  In  1060  and  1968.  the  legitimacy  of 
any  candidate  to  presidential  power  will  be 
subject  to  serious  question  under  any  sys- 
tem The  adverse  public  reaction  to  and  the 
handicapped  presidential  leadership  result- 
ing from  a  situation  In  which  the  electoral 
vote  winner  falls  a  few  popular  votes  shy  of 
an  opponent  must  be  weighed  against  Che 
public  dismay  and  prolonged  Indecision  In- 
evitable In  the  face  of  widespread  voting 
fraud  allegations.  Voting  Irregularity  Is  of 
considerably  more  slgnlflcance  under  a  sys- 
tem In  which  any  single  vote  cast  In  any  one 
State  might  be  determinative  of  the  election. 
Professor  Brown,  of  Harvard  Law  School, 
suggests  that  the  Nation  could  anticipate  a 
"reexamination  of  every  ballot  box  and 
voting  machine  In  the  country,  not  to  men- 
tion also  the  records  of  registration  and  qual- 
Iflcatlon  of  voters." 

It  Is  important  to  consider  that  two  voting 
tabulations — the  November  election  and  then 
the  runoff — might  be  Involved,  and  that  both 
might  be  subject  to  allegations  of  fraud 
Furthermore.  In  the  first  election  It  would  be 
necessary  not  only  to  ascertain  the  exact 
total  vote  for  each  major  presidential  candi- 
date to  determine  the  winner,  but  It  would 
also  be  critical  to  establish  the  total  popular 
vote  cast  to  determine  the  necessity  for  a 
popular  runoff  This  would  Involve  the  deter- 
mination of  the  validity  of  write-In  votes, 
possibly  Illegible,  possibly  for  unknown  per- 
sons of  fictitious  origin.  If  a  runoff  turns  on 
the  resolution  of  contested  votes,  the  runoff 
campaign  would  be  fought  at  the  same  time 
as  the  recount  of  the  November  election. 

All  of  these  difficulties  in  determlnltig  a 
winner,  and  then  making  the  transition  from 
one  President  to  another,  must  take  place 
within  the  short  10-week  period  between  the 
November  election  and  the  January  inaugu- 
ration which  Is  now  exclusively  devoted  to 
the  formation  of  the  new  administration 
Without  enumerating  all  the  possible  diffi- 
culties Inherent  in  accurately  tabulating  the 
wuhee  of  70  to  80  million  voters.  In  such  cir- 
cumstances It  Is  easy  to  imagine  strain  which 
would  be  placed  upon  the  Nation's  institu- 
tions  and    the   public's    patience   over   the 


weeks  and  months  following  the  actual  elec- 
tion. Whatever  the  virtues  of  direct  popular 
election,  the  assurance  of  avoiding  chaos  In 
the  case  of  close  elections  Is  not  one  of  them. 
In  contrast,  the  present  system  tends  to 
minimize  voting  fraud  allegations  by  requir- 
ing challenges  to  votes  In  States  with  suffi- 
cient electoral  votes  to  change  the  outcome. 
It  also  has  had  the  virtue.  In  the  case  of  close 
popular  elections,  of  magnifying  narrow 
popular  margins  of  victory.  Such  exaggera- 
tion has  tended  to  secure  greater  public  ac- 
ceptance of  the  new  President.  The  signifi- 
cance of  this  consideration  Is  underlined  by 
the  number  of  times  this  century  in  which 
narrow  popular  margins  have  been  translated 
Into  unquestionable  electoral  vote  victories: 


Year 


Winner 


Percent      Percent 

popular    electoral 

vote  vote 


1913 Wilson... 

1916.- -do 

1948 Truman.. 

1960 Kennedy- 


48.00 

63 

48.00 

63 

60.00 

67 

50.06 

83 

Direct  popular  elections  would  necessitate 
uniform  Federal  voting  requirements  and 
centralized  administration  of  presidential 
election  machinery.  Because  of  the  States' 
constitutional  authority,  voter  qualifications 
do  in  fact  vary  from  State  to  State.  There  Is 
considerably  more  than  an  "imaginary  line" 
between  the  States  in  the  course  of  a  na- 
tional presidential  election.  Differences  In 
minimum  age  requirements,  residency  re- 
quirements, party  registration  and  voting, 
Individual  States  would  be  pressured  to 
compete  in  altering  their  respective  laws 
regardless  of  the  merits  of  the  alterations, 
so  as  to  assure  the  greatest  possible  political 
Influence  for  their  citizens  In  a  presidential 
election.  Indeed.  Senate  Joint  Resolution  1, 
as  Introduced  by  Senator  Bath  and  others, 
proposing  direct  election,  authorizes  Con- 
gress to  establish  such  uniform  rules,  A  nec- 
essary concomitant  to  direct  election,  na- 
tional registration  and  voting  requirements, 
would  represent  a  radical  departure  from 
the  traditional  constitutional  prerogative  of 
the  States  in  this  area. 

A  uniform  system  for  ballot  qualificatlonB, 
a  national  system  for  counting  and  report- 
ing election  results,  and  a  centralized  agency 
to  assure  fairneas  and  to  resolve  disputes 
would  be  required  under  direct  elections. 
The  power  of  this  centralized  administration 
over  the  presidential  election  would  of  ne- 
cessity be  quite  considerable.  The  danger  of 
Its  misuse  Is  both  obvious  and  frightening. 
Accusations  of  election  manipulation, 
whether  founded  or  not.  will  impair  national 
confidence  In  the  election  results.  And,  again, 
such  a  significant  involvement  by  the  Fed- 
eral Oovernment  in  election  procedures 
would  represent  an  important  departure 
from  practices  by  the  past. 

Finally,  there  is,  of  course,  no  certainty 
that  voter  qualifications  and  election  ma- 
chinery for  State  and  local  elections,  con- 
tinuing under  State  control,  would  parallel 
those  for  presidential  elections.  The  specta- 
cle of  confused  citizens  registering  twice 
under  different  requirements,  voting  at  dif- 
ferent places  and  in  different  ways  for  State 
and  presidential  offices  Is  a  likely  prospect. 
There  is  certainly  no  need  to  Increase  the 
confusion  which  already  surrounds  the  citi- 
zen's exercise  of  bis  franchise. 

Direct  popular  election  la  likely  to  affect 
the  very  nature  of  the  Presidency.  The  Pres- 
idency is  our  only  national  elective  office. 
The  man  elected  to  this  high  office  must  be 
President  of  aU  the  people.  But  being  Preal- 
dent  of  all  the  people  means  much  more 
than  being  elected  by  61  percent  of  the 
voten  on  a  particular  election  day  as  the 
proponents  of  direct  election  wotUd  seem  to 
suggest.  He  must  be  the  President  of  300 
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million  people  who  are  engaged  In  untold 
different  economic  and  social  occupations, 
who  live  in  large  cities,  small  towns.  Isolated 
communities  or  individual  homeateads.  and 
who  possess  radically  different  views  of  what 
Is  best  for  themselves,  their  communities, 
and  their  Nation. 

A  leader  of  this  Nation  must  not  only  rep- 
resent large  numbers  of  our  people;  be  alao 
must  represent  a  diverse  cross  section  of  our 
people.  Mere  numbers.  61  percent  or  41  per- 
cent are  not  enough.  A  man  elected  Presi- 
dent because  of  the  overwhelming  support 
from  a  rtiatlvely  narrow  group  of  paople — 
perhaps  people  from  a  rural,  conaerrmtlTe 
area,  or  from  a  highly  urban,  IndtistrUllsed 
area — would  be  the  choice  of  the  majority 
In  one  sense  only — that  of  mere  numbers.  He 
would  not  be  the  representative  of  all  the 
people's  Interests. 

This  Is  shown  dramatically  by  the  results 
of  the  1988  election,  if  we  conotdM'  otber  poa- 
slble  outcomes.  In  1988.  Hubert  Htimpbray 
was  the  popular  choice  of  13  States  plus  the 
District  of  Columbia.  Had  he  sln^y  carried 
New  York  State  by  the  margin  whldi  LynAm 
Johnson  carried  It  by  in  1984,  and  main- 
tained his  1968  margin  in  Masaacbuaetts,  be 
could  have  lost  by  narrow  margins  all  of  the 
other  States  which  he  won  and  still  have 
been  elected  President  by  over  600,000  votes. 
He  would,  however,  have  been  the  preferred 
choice  of  the  voters  of  Just  one  out  of  80 
States  and  the  District  of  Columbia.  In  a 
Federal  system  such  as  ours.  It  Is  certainly 
no  more  acceptable  that  a  man  should  be 
President  when  he  is  the  popular  vote  win- 
ner but  the  choice  of  only  a  handful  of 
States  representing  a  narrow  segment  of  the 
political  spectrum  than  when  he  is  the  win- 
ner In  the  electoral  college  but  the  lossr  in 
the  popular  vote. 

The  electoral  system,  on  the  other  hand, 
builds  Into  the  process  a  very  necessary  ele- 
ment of  diversity  of  support.  It  requires  a 
winner  to  reach  for  national  suppMt.  It  does 
this  by  stressing  victories  in  Stataa  as  units. 
States  are  Important  instruments  for  defin- 
ing and  reflecting  the  diversities  of  the  Na- 
tion. Each  of  the  individual  States  are  large 
and  varied  enough  to  reflect  many.  If  not 
most,  of  the  differences,  social,  economic, 
class,  background,  interests,  and  geography, 
that  make  up  the  entire  Nation.  Each  of 
them,  to  an  extent.  Is  a  microcosm  of  tbs 
diversities  of  our  entire  Nation,  though  the 
parts  are  arranged  with  different  emphasis 
from  State  to  State. 

Certainly,  a  candidate  who  Is  the  choice 
of  a  large  number  of  States  will  have  had  to 
appeal  and  gain  the  support  of  a  dlverslfled 
group  of  Interests.  He  will  have  to  have  a 
broad  base  of  support  and  approval  through- 
out the  Nation.  By  requiring  him  to  win 
States  as  units,  and  by  making  the  total  he 
must  get  large  enough,  the  present  elsctoral 
system  satisfies  this  essential  requirement 
for  national  leadership.  The  man  who  wins 
under  this  system  is  truly  the  choice,  not 
only  of  the  majority  of  voters,  but  of  a  ma- 
jority which  is  as  diverse  in  its  interests  as 
It  is  spread  throughout  the  country. 

Mr.  President,  there  are  many  other  rea- 
sons why  direct  election  is  not  an  advlsahle 
system  to  adopt  for  election  of  the  President. 
These  can  be  elaborated  on  at  great  length, 
and  as  the  debate  develops,  I  Intend  to  do  so 
from  time  to  time.  These  statsmsnts  will 
show,  as  I  have  tried  to  do  so  today,  that 
electoral  reform  is  not  a  Republican  or  Otmo- 
cratlc  Issue,  or  a  liberal  verstis  eonssrvatlve 
Issue.  In  some  ways,  direct  election  will  hurt 
liberal  interests,  In  other  ways  it  will  help 
them.  Similarly  direct  election  may  weaken 


Mr.  President,  at  thU  time,  I 
imous  consent  that  the  text  of  my  proposed 
constitutional  amendment  be  printed  In  full 
In  the  RaooBB.  Alao,  for  unanimous  consent 
to  insert  In  the  Rsooao  following  the  printing 
of  my  Joint  resolution  an  article  by  Prof. 
Alexander  Blckel  of  Yale  Law  School  from 
the  December  1968  Commentary  magazine 
entitled  "Is  Electoral  Reform  the  Answer?": 
a  review  of  Professor  Bickel's  book,  "The  New 
Age  of  Political  Reform."  written  by  Prof. 
Ernest  J.  Brown  of  the  Harvard  Law  School 
which  appeared  in  the  December  1969  volume 
o  fthe  Pennsylvania  Law  Review;  an  article 
by  Theodore  H.  White  from  the  January  30. 
1070  issue  of  Life  msgadne  entitled  "Direct 
Elections:  An  Invitation  to  National  Chaos": 
and,  an  article  in  the  Washington  Post  oi  Oc- 
tober 6.  1969,  by  Richard  N.  Ooodwln  en- 
titled "Electoral  College  Finds  a  Defender." 
The  Paxamoro  Omcia  (Mr.  Bclxjcon)  .  The 
Joint  resolution  will  be  received  and  appro- 
priately referred:  and,  without  objection,  the 
Joint  resolution  and  other  material  will  be 
printed  In  the  Rboobo. 

The  Joint  resolution  (SJ.  Res.  191)  pro- 
posing an  amendment  to  the  Constitution 
refrnming  the  electoral  college  method  of 
electing  the  President,  Introduced  by  Mr. 
Ebvin.  was  received,  real  twice  by  Its  title,  re- 
ferred to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed  In  the  Rbcosd.  as 
follows: 

SJ.  Res.  191 
Re$olved  by  the  Senate  and  Home  of  Rep- 
Tetentative*  of  the  United  States  of  America 
in  Congrett  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  le^latures  of  three-fourth  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress. 

Sbctxok  1.  The  President  and  the  Vice 
President  shall  be  elected  as  provided  In 
this  article.  No  person  constitutionally  In- 
eligible for  the  office  of  President  shall  be 
eligible  for  that  of  Vice  President. 

Sse.  3.  On  the  Tuesday  next  after  the  first 
Monday  in  November  of  the  year  preceding 
the  year  in  which  the  regular  term  of  the 
President  is  to  begin,  unless  the  Coneress 
shall  by  law  appoint  a  different  day.  there 
shall  be  held  In  each  State  and  in  the  Dis- 
trict of  Columbia  an  election  in  which  the 


direct,  the  oflldal  custodian  of  the  election 
returns  of  each  State  and  of  the  Dlstrtct 
of  Columbia  shall  prepare,  sign,  certify,  and 
transmit  sealed  to  the  seat  of  the  Oovern- 
ment of  the  Dnlted  States,  directed  to  the 
president  of  the  Senate,  a  list  of  aU  persona 
for  whom  votes  were  cast  for  President  and 
a  separate  list  of  aU  pereons  for  whom  votss 
were  cast  for  Vice  President.  Upon  each  such 
list  there  shall  be  entered  tne  number  of 
votes  cast  for  each  person  whose  name 
appears  thereon,  the  total  number  of  votes 
cast  for  all  such  persons,  and  the  name  of  the 
person  for  which  the  electoral  votes  of  each 
State  or  District  are  east. 

Sac.  3.  On  the  8th  day  of  January  follow- 
ing the  election,  unless  the  Congress  sball 
by  Isw  sppolnt  a  different  day  not  earllar 
than  the  4th  day  of  January  and  not  later 
than  the   lOth  day  of  January,  the  Presi- 
dent of  the  Senate  shall.  In  the  presence  of 
the  Senate  and  the  House  of  RepresentaUvea. 
open  aU  the  certificates,  and  the  electoral 
votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  for  Presi- 
dent shall  be  the  President,  and  the  person 
having  the  greatest  nimiber  of  votes  for  Vice 
President  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number 
of  electoral  votes.  If  no  person  has  a  ma- 
jority of  the  whole  number  of  electoral  votes 
for   President   or   for   Vice  President,   then 
from  the  two  persons  receiving  the  highest 
number  of  electoral  votes  for  such  office  the 
Senate   and  the   House  of   RepresentaUvss 
sitting  in  Joint  session  shall  immediately 
choose  such  officer  by  ballot.  A  quorum  for 
this  purpose  shall  consist  of  three-fourths 
of  the  whole  number  of  the  Senators  and 
Representatives.  The  vote  of  each  Member 
of  each  House  shaU  be  pubUcly  annnunnsd 
and  recorded,  and  in  addlUon  there  shall  be 
cast  for  the  person  for  whom  the  electoral 
votes  of  the  DUtrict  of  ColumbU  were  cast 
a  number  of  votes  equal  to  the  number  of 
such  electoral  votes.  The  person  receiving 
the  greatest  number  of  votes  shall  be  chosen. 
Sec.  4.  If.  at  the  time  flixed  for  the  count- 
ing the  electoral  votes  as  provided  in  sec- 
tion 3.  the  person  who  would  have  been  en- 
titled to  receive  a  majority  of  the  electoral 
votes  for  President  shall  have  died,  the  per- 
son who  Is  entitled  to  receive  the  majority  of 
the  electoral  votes  for  Vice  President  shall 
be  President. 

The  Congress  may  by  law  provide  for  tne 
case  of  the  death  of  any  of  the  persons  for 


people    thereof   shall    cast   their   votes   for  case  of  tne  aea«i  "'"/^"'J""  *-,--": 

Pre^dent  and  for  Vice  Pte-ldent.  In  such  whom  the  Senate  and  theHwue  <rf  Repre 

^tl«.  each  voter  shall  cast  a  rtn^le  vote  sentatlv«.  »y_**«*f  •,^2•°bo'ce^SS 

for  two  persons,  one  a  candidate  for  Presl-  President  whenever  the  right  of  choiwsnau 


for  two  persons,  one  a  caauiaBM;  hji    ^t^^-       *  •— •■--  ..».._:.    .-_  *i,a   — —   of 

dent   and  the  other  a   candidate  for  Vice     have  devolved  upon  them,   for  tj*  «»V™ 
?^ldeSt.  Who  shall  have  consented  to  the     the  death  of  both  the  P^fP^'^^^^STS 

—  for  their  death,  would  sve  been  entiuea  v> 
become  President  and  Vice  President;  and  for 
the  case  of  the  death  or  withdrawal,  prior 
to  the  electton  provided  for  in  Section  ^  of 
a  candidate  for  President  or  for  Vice  Presi- 
dent. »_ 
SEC.  8.  The  Congrees  shaU  have  power  to 
enforce  this  article  by  appropriate  legisia- 

'roe  articles,  presented  by  Mr.  ttvut  are  as 
follows: 

Thx  New  Ace  of  PoLmcAl.  Rxroaii 
(By  Alexander  M.  Blckel) 

OcroBXB  1968. 
Dvoi  Senatoe:  Permit  me  to  commend  to 
you  Alexander  Blckels  smaU  but  valuable 
book.  The  New  Age  of  PoliUeal  Reform.  Pro- 
fessor Blckel  is  concerned,  as  I  have  been 
concerned,  about  the  effects  of  SJ.  Res.  i. 
should  It  be  approved  and  ratified  'That  ree- 
ls, as  I  am  sure  you  know,  the  resoiu- 


Jolnlng  of  their  names  on  the  ballot.  The 
places  and  manner  of  holding  the  election 
shall  be  prescribed  in  each  SUte  by  the  legls- 
lattue  thereof  but  shall  be  subject  to  regula- 
tion by  the  Congress.  The  voters  In  each 
State  shall  h»ve  the  qualifications  requisite 
for  persons  voting  for  members  of  the  most 
numerous  branch  of  the  State  legislature. 
The  voters  in  the  District  of  Columbia  shsJl 
have  the  qualifications  prescribed  by  the 
Congress. 

Ther*  shall  be  cast  for  the  persons  receiv- 
ing the  grsatest  number  of  votes  for  Presi- 
dent and  Vice  President  in  each  SUte  a 
number  of  electoral  votee  equal  to  the  whole 
number  of  Senators  and  ReoresentaUves  to 
which  that  SUte  may  be  entitled  in  the  Con- 
gress. There  shall  be  cast  for  the  persons  re- 
ceiving the  greatest  number  of  votes  for 
President  and  for  Vice  Preaident  in  the  Dis- 
trict of  Columbia  a  number  of  electoral 
votes  equal  to  the  whole  number  of  Senat<K« 


olutlon  — . . 

conservative  poliUcal  power  in  some  ways,     andBepresenUtlves  to  which  the  District  "°?/°rJ'^^*"^^>^  "j^d    supported    by 

and  strengthen  It  in  others.  Bastcally.  how-     would  be  enUtled  In  the  Congress  if  It  were  ™""        SJ^^  ^^  ^j  Indiana,  and  by  the 

ever,  direct  election  will  shake  the  poUttcal     a  SUU.  but  in  no  event  more  than  the  num-  °*°"'r',    „,    Association  '  I  respect  the  pur- 

ber  cast  by  the  least  populous  SUte.  Amencsn^  ~«^ 
Within  f<wty-flve  days  after  the  election. 

or  at  such  other  times  as  the  Congress  may 


and  constitutional  strength  of  our  Nation 
and  this  is  something  all  parties  and  all 
political  groups  should  Join  In  preventing. 
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poM«  Of  those  who  support  S.J.  Res.  1. 
Indeed,  we  are,  almost  all  of  us.  so  deeply 
Imbued  with  respect  for  the  democratic  proc- 
ess that  any  proposal  for  direct  popular  elec- 
tion carries  an  appreciable  momentum  for 
acceptance.  Nevertheless,  the  expression  of 
an  ideal  is  not  enough,  or  should  not  be,  we 
should  at  least  be  careful  to  examine  the 
probable  workings  of  any  proposal.  Ihis  is 
the  great  merit  of  Professor  Blckel's  book 
He  Is  not  halted,  or  satisfied,  simply  by  a 
call  for  what  is  termed  "electoral  reform." 
He  insists  on  looking  to  find  and  appraising 
the  practical  differences,  political  and  Insti- 
tutional, that  the  proposed  "reform"  will 
make.  And  he  Insists  on  considering  and 
appraising  alternatives  where  some  change 
seemo  called  for.  If  these  seem  attributes  that 
are  to  be  expected  in  the  consideration  of 
any  Important  public  issue,  their  presence 
has  not  been  mtkrkedly  notable  In  other  dis- 
cussions of  the  proposed  twenty-sixth 
amendment. 

I  think  that  our  electoral  experience.  In- 
cluding particularly  several  recent  campaigns 
and  elections,  warns  us  of  some  of  the  things 
we  should  not  do  at  least  as  clearly  as  U 
Indicates  some  of  the  changes  that  are  needed 
In  the  method  of  electing  the  President  and 
Vice  President.  I  hope  that  you  will  find  the 
following  comments  worthy  of  your  consid- 
eration In  reaching  a  decision  on  S  J  Res  1 
Many  of  them  reflect  Professor  Blckels  Ideas 
but  the  emphasis,  or  order,  Is  somewhat  dif- 
ferent. He  gives  emphasis  and  priority  In  dis- 
cussion to  the  political  costs  of  the  proposed 
twenty-sixth  amendment.  I  have  varied  his 
order  and  emphasis  to  suggest  greater  im- 
portance for  the  Institutional  costs  We  agree 
that  some  change  is  desirable,  and  would 
eliminate  the  Individual  electors  and  make 
some  chanpe  In  the  method  of  choice  should 
no  candidate  receive  a  majority  of  the  elec- 
toral vote.  But  before  going  into  that  alter- 
native, let  me  indicate  the  considerations 
that  appear  to  bear  heavily  in  an  evaluation 
of  8.J,  Res.  1. 

1 .  THS  Mvn-orr 
In  my  opinion,  the  most  unfortunate  fea- 
ture of  S.J  Res  1  Is  the  provision  for  a  run- 
off election  should  no  candidate  attain  forty 
per  cent  of  the  (mpular  vote.  I  know  that 
Senator  Bayh  and  the  ABA  Commission  Jus- 
tify this  provision  by  suggesting  that  a  fig- 
ure less  than  forty  per  cent  would  not  furnish 
a  sufficient  mandate  for  election  to  the  Pres- 
idency, and  could  weaken  the  two-party  sys- 
tem by  encouraging  the  formation  of  splinter 
parties. 

The  evidence.  I  suggest,  supports  the  con- 
clusion that  the  run-off  provision  would 
make  the  very  results  that  Senator  Bayh  and 
the  ABA  Commission  seek  to  avoid  more 
probable.  We  are  not  without  experience  in 
that  area.  In  the  southern  states,  the  run-off 
Is  a  feature  of  many  primary  elections.  One 
sees  that  In  those  states  it  Is  regularly  ac- 
companied by  multiple  candidacies  In  the 
first  primary,  by  the  prevalence  of  personal 
factions  or  foUowings.  and  by  party  struc- 
tures that  are  at  best  very  loose,  even  by 
American  standards,  and  at  worst  shadowy 
to  nonexistent  The  ABA  Commission  seems 
oblivious  of  the  effect  of  a  run -off  system 
upon  party  structure,  even  in  the  face  of 
evidence  that  its  own  reoort  cites,  but  ap- 
pears to  misunderstand  In  connection  with 
assertions  concerning  the  baaU  of  the  two- 
party  system,  its  report  refers  to  works  of 
Key.'  Schlattschnelder,*  and  Slndler »  Yet  If 
one  checks  those  references,  particularly  the 
first  two,  they  point  strongly  to  the  conclu- 
sion that  a  plurality  system  of  election  tends 
to  bring  Into  being  and  support  a  two-party 
organlsaUon.  whereas  the  requirement  for  a 
run-off  encourages  the  formation  of  multiple 
parties,  and  multiple  candidacies  Perhaps 
even  more  Instructive,  though  not  referred 

Footnotes  at  end  of  article 


to  by  the  ABA  Commission,  Is  the  late  V,  O 
Key's  notable  study.  Southern  Politics,  ref- 
erences to  the  operation  and  effects  of  a  run- 
off system  appear  throughout  the  book.*  On 
more  broadly  based  evidence.  Duverger's  Po- 
lUical  Parties  reaches  even  firmer  conclu- 
sions on  the  effects  of  a  run-off,  or  second- 
election,  system.' 

Cause  and  effect  are.  of  course,  difficult  to 
establish  beyond  doubt  or  argument  when 
one  considers  the  structure  of  political  orga- 
nization or  government.  But  It  Is  not  funda- 
mentally difficult  to  see  why  the  evidence  is 
at  least  consistent  with,  and  appears  rather 
strongly  to  support,  the  conclusion  that  a 
run-off  system  Is  destructive  of  two-party 
organization.  A  plurality,  one-shot  election 
encourages  coalition  to  reach  maximum 
strength.  In  pure  abstraction,  a  high  degree 
of  fragmenUtlon  Is  a  mathematical  possi- 
bility But  the  evidence  Indicates,  as  one 
might  expect,  that  In  practice  a  plurality 
election  tends  to  reduce  the  serious  contend- 
ers to  two,  and  to  give  the  winner  either  an 
absolute  majority  or  a  plurality  very  close 
to  an  absolute  majority  Most  of  our  gover- 
nors and  senators  are  elected  In  plurality 
elections  Any  appreciable  fragmentation  of 
the  field  Is  rare,  and  the  winner  usually 
achieves  an  absolute  majority 

But  a  run-off  system  offers  attractive  pos- 
sibilities for  a  great  many  candidacies  Plrst, 
there  is  the  chance  that  the  electorate  might 
be  so  split  among  numerous  candidates  that 
one  might  achieve  the  run-off  with  the  sup- 
port of  only  a  minor  fraction  of  the  elec- 
torate But  the  more  plausible  goal  Is  that 
even  If  one  does  not  achieve  first  or  second 
place  In  the  original  contest,  any  substantial 
nucleus  of  support  gives  great  bargaining 
power  should  there  be  a  run-off. 

The  objective  of  every  candidate  under  a 
run-off  system  Is  thus,  at  the  minimum,  to 
cause  a  run-off,  if  he  himself  cannot  win 
How  Is  this  best  achieved'  In  a  large  and 
varied  electorate,  fractionating  the  electorate 
along  doctrinaire  lines  is  perhaps  the  most 
effective  method  of  preventing  any  candi- 
dates receiving  the  vote  required  to  win 
without  a  run-off  A  one-Issue  doctrinaire 
candidate  thus  stands  to  profit  If  other  one- 
issue  doctrinaire  candidates  split  off  enough 
segments  of  the  electorate  to  prevent  the 
formation  of  a  majority  coalition.  Even 
though  their  doctrine  may  squarely  oppose 
his.  he  Is  confident  that  he  can  amass  a 
nucleus  of  support  sufficient  to  give  him 
bargaining  power  In  a  run-off. 

Professor  Blckel  suggests,  and  I  think  cor- 
rectly, that  had  the  election  of  1968  been  by 
direct  popular  vote,  with  a  ruh-off  provided, 
we  would  have  had  at  least  one,  and  possibly 
several,  additional  one-Issue  candidates. 
"Every  consideration  that  brought  forth 
antiwar  candidates  for  the  Democratic  nomi- 
nation would  with  equal— and  greater- 
validity  have  propelled  an  antiwar  candidate 
Into  the  general  election."  •  The  leading  can- 
didates would  In  all  probability,  have 
achieved  not  43  percent  of  the  popular  vote, 
but  some  figure  much  closer  to  30  or  33  per 
cent  I  think  I  need  hardly  stress  the  divisive 
effect  upon  the  country  of  a  campaign  con- 
ducted under  such  conditions.  Moreover,  the 
candidate  who  wins  In  a  run-off  hardly  has 
a  strong  mandate  This  Is  particularly  true 
If.  as  has  often  been  the  case  in  run-off 
elections,  he  ran  second  in  the  first  contest. 
The  majority  that  supports  him  In  the  run- 
off Is  at  best  a  reluctant  majority,  and  he 
remains  substantially  In  pledge  to  those  who 
swung  support  to  him  in  the  run-off.  since 
It  has  been  demonstrated  that  he  could  not 
have  won  without  them  In  addition,  recent 
evidence.  Including  some  from  mayoralty 
run-offs,  suggests  that  run-off  elections  are 
likely  to  be  particularly  doctrinaire,  strident, 
and  divisive 

Because  a  run -off  system  does  tends  to  pro- 
duce multiple  candidacies  and  thus  to  divide 


the  electorate.  It  Is  rather  meaningless  to  cite 
hgures.  as  the  ABA  Commission  Report  does,> 
to  show  that  in  the  past  the  leading  candi- 
date for  the  Presidency  has  almost  Invariably 
received  more  than  forty  per  cent  of  the 
popular  vote.  There  Is  little  reason  to  think 
that  that  would  continue,  once  a  run-off  sys- 
tem was  put  In  operation. 

It  Is  true  that  we  have  something  of  a 
rudimentary  run-off  system  at  present.  I 
refer,  of  course,  to  the  fact  that  the  elections 
of  the  President  and  Vice  President  are  trans- 
ferred to  the  House  and  Senate,  respectively. 
If  no  candidate  receives  a  majority  of  elec- 
toral votes.  But  this  type  of  run-off  Is  most 
difficult  to  achieve,  and  has  In  fact  not  been 
utilized  since  1834,  when  there  was  little  or 
no  party  organization  or  Identification.  The 
reason  for  the  difficulty  Is  clear:  It  requires 
not  popular  votes  at  large,  but  a  nucleus  of 
electoral  votes.  Professor  Blckel  graphically 
Illustrates  the  difference  by  reference  to  the 
1948  election,  when  Senator  Strom  Thurmond 
and  Mr.  Henry  Wallace  achieved  almost  the 
same  number  of  popular  votes,  but  Senator 
Thurmond  achieved  thirty-nine  electoral 
votes,  and  Mr.  Wallace  none.'» 

But  with  a  substantial  regional  base,  and 
the  prospect  of  an  otherwise  close  election, 
our  limited  run-off  system  presents  the  oc- 
casional invitation  to  divisive  nUnor  candi- 
dacies that  would  be  regularly  and  quadren- 
nially presented  by  a  run-off  after  a  direct 
popular  election.  It  Is  clear  that  Governor 
Wallaces  strategy  and  objective  in  the  19U 
campaign  was  to  deny  a  majority  of  electors, 
or  electoral  votes,  to  either  major  candidate, 
and  thereby  to  achieve  great  bargaining  pow- 
er Whether  he  hoped  to  achieve  this  by  In- 
fluencing electoral  votes  committed  to  him 
or  to  his  discretion,  or  by  exerting  Influence 
on  House  delegations,  or  by  both  processes, 
does  not  alter  the  picture.  By  one  device  or 
another.  If  he  could  prevent  a  first-round 
verdict,  he  sought  to  be  a  President-maker. 
He  did  not  succeed.  I  suggest  that  success 
might  have  been  achieved  more  easily  by 
Governor  Wallace,  or  by  some  one  or  more 
other  one-Issue  csndldates,  had  the  provi- 
sions of  S  J.  Res  1  controlled  the  recent 
election.  At  a  time  when  the  country  suffers 
from  sharp  divisions,  we  should  be  cautious 
lest,  though  with  the  best  of  Intentions,  we 
encourage  further  division  and  discourage 
coalition. 

The  run-off  system  mandated  by  the  pro- 
posed resolution  appears  to  me  to  present  a 
substantial  threat  to  the  stability  of  our  po- 
litical Institutions — to  the  pattern  that  re- 
quires any  presidential  candidate  to  take  a 
position  somewhere  near  the  center  of  the 
political  spectrum,  and  to  build  out  from 
there.  If  he  Is  to  have  any  chance  of  success. 
But  even  If  one  believes  that  a  run-off  sys- 
tem has  the  virtues  that  the  ABA  Commis- 
sion attributes  to  It,  would  It  not  be  ade- 
quate, and  wiser,  simply  to  give  Congress 
authority  to  provHe  for  a  run-off,  rather 
than  making  a  rigid  constitutional  require- 
ment that  that  system  be  adopted?  If  8.  J. 
Res  1  were  adopted  and  the  run-off  syxtem 
proved  to  be  as  unfortunate  as  some  of  us 
fear,  then  It  would  require  a  further  con- 
stitutional amendment  to  eliminate  It.  But 
If  Congress  were  simply  given  authority  to 
provide  for  a  run-off,  we  could  adopt  It, 
modify  It.  or  abandon  It.  as  experience  might 
dictate.  Even  If  a  run-off  system  were  desir- 
able. It  Is  difficult  to  believe  that  there  Is 
Inevitable  magic  In  the  40  per  cent  figure. 
Experience  might  Indicate  that  It  would  be 
better  If  the  figure  were  46  per  cent  or  60  per 
cent,  or  perhaps  even  35  per  cent.  One  hears 
no  Justification  for  freezing  the  particular 
details  of  the  resolution  Into  the  Constitu- 
tion, even  from  staunch  supporters  of  the 
proposal. 

n    NATIONWIBC  Dnicr  rOPTTLAk  SLSCnON 

If  the  run-off  provision  were  eliminated,  or 
even  modified  to  make  It  nonn\andatory,  the 
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question  of  nationwide  direct  popular  elec- 
tion of  the  President  and  Vice  President,  as 
.^pposed  to  an  election  with  the  popuUr  vote 
segmented  by  states,  would  be  much  closer 
on  the  merits.  However,  It  Is  both  important 
and  appropriate  to  see  what  we  would  gain 
and  what  we  would  lose  by  substituting  a 
nationwide  direct  popular  vote  for  a  system 
of  segmenting  the  vote  by  sUtes  under  a 
modification  of  the  present  system.  Not  all 
of  the  arguments  In  support  of  the  change 
are  of  eqqual  weight,  and  there  are  opposing 
considerations  that  require  appraisal. 
A  The  myth  of  miriority  disenfranchUement 
It  Is  said  that  the  present  system  of  seg- 
menting the  popular  vote  by  states,  rather 
than  providing  for  a  nationwide  direct  pop- 
ular vote  "cancellsl  all  minority  votes  cast 
in  the  state"  "  or  "suppresses  as  an  Inter- 
mediate stage,  all  minority  votes  cast  In  a 
state  •  '=  ThU  argument  means  slightly  more. 
than  saying  that  the  losers  In  an  election 
have  lost.  In  a  statewide  election  for  Gover- 
nor or  Senator,  we  do  not  regard  the  votes 
cast  for  the  losing  candidate  as  having  no 
weight,  or  having  been  suppressed  or  can- 
celled, or  those  who  cast  them  as  having  been 
disfranchised.  Those  votes  and  voters  fully 
performed  the  function  of  any  vote  or  voter 
in  an  election  where  a  single  candidate  was 
to  be  chosen.  There  were  simply  not  enough 
of  them  to  elect  the  loser  and  defeat  the 
winner  One  Is  confident  that  Senator  Bayh 
does  not  regard  the  votes  cast  for  Mr.  Ruck- 
elshaus  for  Senator  from  Indiana  In  Novem- 
ber, 1968,  as  having  been  cancelled  or  sup- 
pressed, or  the  Indiana  voters  who  supported 
Mr.  Ruckelshaus  as  having  been  dis- 
franchised. ,.     »  4. 

The  slight  base  of  meaning  In  such  state- 
ments Is  that  It  Is  possible,  but  barely  pos- 
sible in  any  practical  and  nonalMtract  sense, 
that  a  nationwide  majority  or  plurality  of 
popular  votes  may  produce  only  the  second 
highest  number  of  electoral  votes.  Except  as 
a  matter  of  remote  mathematical  chance" 
having  little  relation  to  reality  or  probability, 
this  result  can  only  come  about  In  the  event 
of  an  extremely  close  popular  vote.  It  has 
happened  once  in  our  history.  In  the  very 
close  election  of  1888."  Otherwise,  our  his- 
tory of  180  years  of  presidential  elections — 
many  of  them  with  very  cloee  popular  votes, 
as  In  1960  and  1968— Indicates  that  an  elec- 
toral majority  follows  a  popular  majority 
or  plurality,  except  that  In  percentage  terms 
the  electoral  majority  tends  almost  Invari- 
ably to  be  much  larger  than  the  popular 
Schattschnelder  has  demonstrated  why  this 
Is  usually  the  case  In  a  districted  or  seg- 
mented representative  election  system  '•  but 
the  ABA  Report  does  not  mention  this  aspect 
of  his  book. 

While  It  may  be  unfortunate  that  there  Is 
any  chance,  however  slight,  that  the  winning 
candidate  or  party  In  a  presidential  election 
may  have  received  slightly  fewer  popular 
votes  than  the  losing  candidate  or  party,  the 
presidential  election  Is  not  the  only  area 
under  our  constitution  where  such  a  result 
is  possible  The  House  of  Representatives 
may  have  a  Democratic  majority  though  the 
Republican  candidates  received  a  larger  total 
of  popular  votes,  or  vice  versa.  And.  of  course, 
the  majority  of  the  members  of  the  House 
will  elect  a  Speaker,  one  of  the  most  power- 
ful officers  of  our  Rovernment,  even  though 
that  majority  of  the  membership  may,  in  the 
aggregate,  have  been  chosen  by  a  slight 
minority  of  the  popular  vote.  The  same  may 
be  the  case  with  the  third  of  the  Senate 
chosen  In  any  given  election  year,  or  with  the 
Senate  as  a  whole.  The  only  wav  to  eliminate 
this  possibility  is  to  have  the  House  and 
Senate  chosen  by  proportional  representa- 
tion and  nationwide  electorate.  Few  would 
believe  that  the  slight  risk  warrants  the 
radical  remedy. 


Footnotes  at  end  of  article. 


Therefore,  though  S.J.  Res.  1  would  guar- 
antee that  the  candidate  who  receives  the 
largest  number  of  popular  votes  becomes 
President  (though  with  the  run -off  system 
retained,  that  candidate  might  well  not  be 
the  first  choice  of  the  majority  or  plurality) , 
It  accomplishes  on  this  score  (its  principal 
function)  only  slightly  more  than  is  for  all 
practical  purposes  completely  assured  by  the 
present  system. 

On  those  occasions  where  the  election  is 
so  close  that  there  is  some  possibility  that 
a  result  similar  to  1888'8  may  come  about, 
we  must  recognize  that  In  terms  of  a  popu- 
lar mandate,  the  election  is,  as  Professor 
Blckel  puts  It,  a  "stand-off,  and  the  ques- 
tion is  merely  of  a  convenient  device — any 
convenient  device  previously  agreed  upon — 
for  letting  one  of  two  men  govern,""  Re- 
membering the  large  number  of  persona  who 
because  of  illness,  travel,  business,  weather, 
or  similar  factors  may  be  disabled  from 
voting  on  a  particular  day,  one  mvist  have 
almost  a  mystical  belief  in  the  arithmetic 
of  simple  numbers  to  believe  that  under 
those  circumstances  the  result  In  1888  frus- 
trated the  national  will,  and  was  not  an  ac- 
ceptable method  of  disposing  of  what  was.  In 
terms  of  political  strength,  effectively  a  tie 
vote. 

B.  Uncertainty  and  delay 

Two  of  the  three  most  recent  presiden- 
tial elections  have  been  extremely  close  In 
terms  of  the  popular  vote.  If  either  election 
had  been  conducted  under  the  terms  of  S.J. 
Res.  1,  we  should  not  have  known  the  re- 
sult for  days  or  even  weeks.  The  resultant 
uncertainty  and  Its  consequences  are  per- 
haps enough  to  warrant  some  caution  before 
deciding  in  favor  of  a  nationwide  direct  pop- 
ular vote.  But  the  stage  beyond  presents 
even  more  distressing  prospects.  I  refer  to 
the  probability  of  a  nationwide  contest  fol- 
lowing a  close  presidential  election  con- 
ducted bv  direct  popular  vote. 

Under  our  present  system  of  segmentation 
by  states,  each  seement  Is  Insulated  from  the 
others.  If  a  question  of  irregularity  arises.  It 
Is  limited  to  a  particular  state.  A  slp-nlficant 
contest  Is  rendered  less  likely.  In  1960.  some 
question  was  raised  concerning  the  vote 
count  In  Illinois.  But  even  If  the  result  had 
been  reversed  In  that  state.  It  would  have 
left  the  national  electoral  result  unchanged, 
and  there  still  would  have  been  no  contest. 
We  have  had  only  one  contested  presiden- 
tial election,  in  1876,  but  Its  history  strongly 
suggests  that  repetitions  are  to  be  avoided 
If  possible.  If  one  does  occur,  under  our  seg- 
mented system,  it  is  at  least  localized  In  a 
few  states. 

On  the  other  hand,  a  close  and  contested 
presidential  election  under  a  nationwide  di- 
rect popular  vote  would  Invite  opening  every 
ballot  box  and  every  voting  machine  In  the 
nation  to  re-examlnatlon  and  challenge.  The 
process  of  contest  might  not  stop  there, 
considering  the  magnitude  of  the  prize.  It 
might  well  require  the  further  step  of  exam- 
ining, subject  to  contest,  registration  rec- 
ords In  every  precinct  In  the  country.  I  think 
It  unnecessary  to  depict  the  state  of  the  na- 
tion—and of  the  world— while  such  a  process 
was  In  progress.  We  have.  In  recent  years, 
seen  several  state  governments  paralyzed 
during  gubernatorial  election  contests.  The 
nation  could  hardly  afford  a  similar  misfor- 
tune, magnified  to  a  vastly  larger  scale. 

Consideration  of  the  possibility  of  con- 
tested elections  brings  to  light  an  added  dis- 
advantage of  the  proposed  run-off  system. 
With  forty  per  cent  of  the  vote  required  to 
avoid  a  run-off,  the  possibility  of  a  nation- 
wide recount  and  contest  to  determine 
whether  a  run-off  was  reoulred.  Is  not  a  re- 
mote one.  The  result  might  turn  upon  a  few 
tens  or  hundreds  of  votes,  even  though  one 
candidate  has  an  obvious  and  substantial 
plurality.  At  this  stage  we  would  meet  a 
complicating  factor  not  present  even  In  the 


normal  election  contest.  We  would  have  to 
determine  accurately  not  only  the  votes  re- 
ceived by  the  leading  candidate  or  candi- 
dates, but  also  determine  with  accuracy  the 
total  number  of  votee  cast.  For  example,  if  It 
were  determined,  perhaps  after  a  recount, 
that  the  leading  candidate  had  received 
exactly  32,000.000  votes,  then  a  nin-off 
would  be  required  if  the  total  vote  were 
80.000.001.  but  not  U  it  were  79.999.999.  ThU 
would  require  the  determination  of  the  va- 
lidity of  write-in  votes,  possibly  Ulegible. 
possibly  for  unknown  persons  who  might  be 
fictitious  or  historical  characters.  The  toUl 
number  of  votes  would  be  as  significant  a 
number,  and  equally  subject  to  contest,  as 
the  votes  for  a  given  candidate.  The  grounds 
of  question  and  contest  would  be  innumer- 
able. 

C.  National  primaries 

One  can  hardly  consider  election  proce- 
dures without  giving  some  thought  to  nomi- 
nating procedures  as  well.  Very  probably,  our 
national  party  conventions,  as  now  con- 
ducted, do  not  constitute  an  ideal  nominat- 
ing process,  though  the  system  undoubtedly 
hs^  functions  and  merits  that  the  television 
cameras  do  not  disclose.  One  of  Professor 
Blckels  most  thoughtful  and  valuable  chap- 
ters analyzes  the  functions  of  the  convention 
system,  appraises  lu  performance,  and  oiJikeB 
suggestions  for  Improving  a  process  In  which 
he  has  been  personally  Involved.  Happily, 
there  Is  movement  to  bring  a  substantial 
number  of  these  improvements  into  being 

If  we  are  to  adopt  a  system  of  nationwide 
direct  popular  vote  for  the  election  of  the 
President  and  Vice  President,  It  is  beyond 
question  that  the  nominating  P«x»°;»« 
must  change  radically.  Our  nation^  partlM 
are  coalitions  or  amalgams  of  state  party 
units  The  present  nominating  system  re- 
flects that  fact,  and,  indeed,  it  Is  *>•»•<»  "P?° 
the  current  segmented  system  by  which  the 
President  and  Vice  President  are  e>«^^ 

A  markedly  different  system  of  election 
would  inevitably  produce  a  wholly  dlffe"*** 
nominating  system.  The  nominating  system. 
if  It  is  to  have  any  meaning,  must  tp  a  suD- 
stantlal  degree  reflect  or  be  shaped  by  the 
system  of  election.  What  It  would  be  Is  diffi- 
cult to  predict.  But  it  is  incumbent  upon 
the  proponents  of  a  wholly  changed  election 
system  to  give  thought  as  well  to  the  noBttl- 
natlng  system  that  would  accompany  it.  and 
to  make  explicit  to  the  public  what  they 
think  that  nominating  system  should  he. 

Some  have  suggested  national  nomlnaUng 
primaries.'^  Possibly  that  would  P^ovejo  « 
an  acceptable  system,  but  we  can  only  specu- 
late on  what  It  would  produce.  It  »PP»" 
that  the  cost  m  money  and  energy  would  far 
exceed  anything  In  our  experience  were  we 
to  have  nationwide  primaries  and  elecUons 
both  possibly  followed  by  run-offs.  The  con- 
tinuing avallabUlty  of  very  large  «hO"°^  of 
funds  would  certainly  be  a  pre-condition  to 
any  effective  candidacy.  ...«- 

Such  a  system  has  one  other  inevitable 
cost  As  I  mentioned  earlier,  our  nominating 
and  election  systems  have  made  a  position 
at  or  near  the  center  of  the  political  spec- 
trum, as  It  may  be  defined  at  "ly  given 
time,  almost  always  the  only  position  having 
any  chance  of  success.  A  nationwide  primary 
nominating  system  vrould  bring  new  t%cU>n 
and  followlngs  Into  play.  It  Is  not  entirely 
predlcUble  that  this  would  produce  a  polit- 
ical course  veering  sharply  between  left  and 
right  But  one  can  say  with  some  certainty 
that  many  of  the  factors  now  leading  toward 
stability  and  gradual  adjustment  would  be 
removed.  ^.i_ 

In  connection  with  the  highly  uncertain 
shape  of  political  Institutions  that  would 
follow  the  adoption  of  S.J.  Res.  !•  »*y  ^ 
recommend  a  recent  studv  by  Nichols "  He 
demonstrates  how  our  pollUcal  institutions, 
slowly  and  gropingly,  over  a  period  of  almost 
sixty  years,  adjusted  to  become  effective  un- 
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(ter  ova  constitutional  electoral  machinery. 
He  recounts  the  past,  but  the  levon  la  clear. 
Wholly  different  machinery  will  call  Into  be- 
ing wholly  different  Institutions.  Unless  we 
ar«  quit*  sure  that  we  wish  to  Junk  our 
present  politleal  Institutions  in  favor  of 
whaterer  may  develop  under  new  election 
machinery,  an  appraisal  more  careful  and 
more  practical  than  the  proponents  of  8 J. 
Res.  1  have  thus  far  made  is  clearly  required- 
D.  Limited  virtuet  of  the  resolution 
Let  me  sum  up  the  balance,  as  I  see  it. 
between  the  Institutional  aspects  of  the  na- 
tionwide direct  popular  election  on  the  one 
hand,  and  popular  election  segmented  by 
states,  subject  to  some  changes  to  be  noted 
below  on  the  other. 

The  nationwide  direct  popular  election 
would  eliminate  the  remote  poeelbllity  that 
In  a  very  close  election  the  candidate  re- 
ceiving the  largest  number  of  popular  votes 
might  trail  In  electoral  votes,  and  thus  not 
be  elected.  This  Is  really  the  only  Item  on  the 
plus  side  contributed  by  S.J.  Res.  1 — the 
elimination  of  a  possibility  that  has  occurred 
once  In  180  years  of  presidential  elections. 
To  weigh  against  that,  we  have  (I)  all  the 
unfortunate  aspects  of  a  run -off  system.  (3) 
the  enhanced  risk  of  uncertainty  In  results 
and  of  damaging  election  contests,  and  (3) 
a  wholly  unpredictable  change  In  our  nom- 
inating procedures  and  in  the  political  in- 
stitutions shaped  by  the  nominating  and 
electing  process. 

Perhaps  it  is  not  inevitable  how  this  bal- 
ance should  be  struck.  However,  it  is  my 
Judgment,  as  It  is  Professor  Blckel's.  that  the 
weightier  considerations  favor  the  retention 
of  a  vote  segmented  by  states,  subject  to 
changes  to  be  noted  immediately  below. 
in.  iMPaovxMiifTs 
Some  changes  In  our  system  would  un- 
doubtedly constitute  Improvements,  while 
causing  no  significant  alterations  in  our  po- 
litical Insrtitutlons:  almost  everyone  con- 
cerned with  our  electoral  process  agrees  that 
at  least  these  changes  should  be  made.  The 
difficulty  in  effecting  them  arises  because  the 
proponents  of  direct  election,  of  the  district 
plan,  and  of  the  proportional  plan  wish  to  go 
even  further  In  their  separate  directions. 
These  changes  are : 

A.  KUminatUm  of  the  individual  eUetori 
The  elimination  of  individual  electors 
would  remove  many  of  the  weaknesses  in  the 
present  system  stressed  by  the  ABA  Commis- 
sion and  by  Senator  Bayh.  It  would  elim- 
inate the  problem  of  the  "faithless  elector" 
and  the  potentially  more  serious  problem  of 
unpledged  electors.  This  latter  device,  you 
will  recall,  was  supported  by  Mississippi  and 
Alabama  in  IMO.  In  effect,  it  permits  states 
havtng  unpledged  electors  to  withhold  their 
effective  vote  until  the  result  In  other  states 
is  ascertained  If  their  electoral  vote  U  then 
needed  to  make  a  majority,  they  gain  tre- 
mendous bargaining  power.  It  is,  in  effect,  a 
variant  on  Governor  Wallace's  1048  strategy 
No  one  has  made  a  substantive  argument  of 
any  weight  In  favor  of  retenUon  of  individ- 
ual electors. 

B.  Change  in  the  procedure  existing  today 
should  no  candidate  receive  a  mafority  of 
electoral  vote* 

As  you  know,  the  present  system,  in  that 
contingency,  transfers  choice  of  the  Presi- 
dent from  among  the  top  three  candidates  to 
the  House,  voting  by  sutes.  The  concept  be- 
hind voting  by  sUtes  in  the  House,  with  each 
state  having  one  vote,  may  have  been  %ppTo- 
prlatc  for  a  loose  confederation  Little  can  be 
said  In  favor  of  It  today.  Among  other  faults, 
it  may  disable  the  House  from  electing  at 
all.  because  of  evenly  divided  delegations 
There  U  little  reason  why  choice  should  be 
made  from  among  the  top  three  rather  than 
the  top  two.  ThU  may  be  another  factor  that 
could  disable  the  Rouse  from  electing.  Sev- 
eral alUmaUves  are  poestble: 


1.  Election  by  the  House,  with  each  mem- 
ber casting  one  vote. 

3.  Election  of  both  President  and  Vice 
President  by  a  Joint  session  of  the  House  and 
Senate,  with  each  member  of  either  body 
casting  one  vote. 

3.  Election  by  a  plurality  of  electoral  votes. 
thus  eliminating  the  quasi-run-off  now  in 
our  system. 

I  think  that  the  second  of  these  three  al- 
ternatives would  gain  the  largest  measure 
of  support,  and  It  should  be  entirely  accept- 
able. It  was  proposed  by  President  Johnson." 
was  sponsored  by  Senator  Bayh  »  before  he 
transferred  his  allegiance  to  S.J.  Res.  1.  and 
Is  the  choice  of  Professor  Blckel."  However. 
I  believe  that  the  third  alternative  U  pref- 
erable, for  it  would  strengthen  our  two-party 
system  by  eliminating  the  incentive  for  any 
candidate  prlmarly  seeking  post-election 
bargaining  power.  A  majority  of  electors  was 
required  before  we  had  any  party  structure, 
when  communication  was  difflcult,  and  when 
It  was  contemplated  that  Individual  electon 
would  exercise  personal  choice.  Provision  for 
s  plurality  choice  would.  I  believe,  consoli- 
date the  electoral  vote  rather  than  fraction- 
ate it  While  the  third  alternative  seems  the 
wisest  to  me.  either  the  second  or  the  first 
would  be  completely  acceptable. 

These  Improvements,  incorporated  in  an 
amendment  such  as  that  proposed  by  Presi- 
dent Johnson  and  sponsored  by  Senator 
Bayh,  would  accomplish  another  purpose  of 
some  importance  They  would  make  explicit 
In  the  Constitution  the  provision  that  the 
President  was  to  be  elected  by  popular  vote. 
It  is  still  constitutionally  possible.  If  polit- 
ically Implausible,  to  have  electors  chosen, 
and  the  electoral  vote  determined,  by  state 
legislatures  or  otherwise  by  state  government 
process.  And  such  an  amendment  would  give 
to  Congress  a  regulatory  power  over  presi- 
dential elections  similar  to  that  which  it 
has  over  elections  of  Representatives  and 
Senators.  At  preeent,  the  constitutional  basis 
of  its  power  over  presidential  elections  Is  at 
best  tenuous.** 

I  have  set  forth  above  what  I  consider  the 
Institutional  aspects  of  S.J.  Res  1.  nnd  Pro- 
fessor Blckel  recognizes  these  as  serious  and 
Important.  But  he  gives  initial  emphasis  to 
the  great  shift  In  political  power  that  would 
be  occasioned  by  the  adoption  of  the  pro- 
posed twenty-sixth  amendment. 

Under  the  present  system  of  giving  each 
state  the  number  of  electoral  votes  that  it  has 
members  of  the  House  and  Senate,  the  least 
populous  states  gain  some  increment  in  pow- 
er because  of  their  two  "senatorial"  electors 
and  by  virtue  of  the  fact  that  each  state  has 
at  least  one  member  of  the  House,  even 
though  Its  population  is  as  small  as  Alaska's 
On  the  other  hand,  the  large  blocks  of  elec- 
toral votes  possessed  by  the  most  populous 
states  are  the  great  prlzaa  in  a  contest  for 
the  Presidency.  This  is  the  reeult  of  the  fact 
that  the  unit  rule  is  almost  universal  "  in 
the  choice  of  electors,  and  that  these  stra- 
tegically vital  blocks  of  electoral  votes  go 
as  units  to  the  winners  in  the  several  states. 
How  the  balance  between  these  increments 
of  power  should  be  struck  is  not  subject  to 
exact  determination,  but  Professor  Blckel 
and  most  observers  believe  that  It  swings 
substantially  to  the  states  of  large  and.  as 
is  most  frequently  the  case,  varied  popula- 
tion. A  President  can  hardly  be  elected  with- 
out carrying  at  least  some  of  the  big  and 
heterogeneous  states,  and  if  be  carries  most 
of  them  he  Is  almost  sure  to  be  elected.  Is- 
sues that  will  carry  the  large  majority  of  the 
most  populous  states  may.  and  often  will, 
elect  a  President.  Hence,  candidates  and 
Presidents  are  responsive  to  those  states  of 
large  and  varied  population,  and  their  po- 
litical power  Is  great. 

It  seems  wholly  clear  that  the  adoption  of 
S.J.  Rea.  1  would  shift  power  very  markedly 
away  from  states  with  large  and  diverse  pop- 
ulations towards  the  states  with  more  homo- 


geneous populations,  whether  they  be  large, 
or  only  medlum-stzed — principally  toward 
the  agricultural  states  of  the  midwest.  At  an 
earlier  time,  the  shift  of  power  might  also 
have  been  toward  the  south,  but  the  homo- 
geneous or  heterogenous  character  of  the 
electorate  of  the  south  is  now  rather  vn- 
certaln. 

Cloee  elections  show  with  some  clarity  the 
distribution  of  power  under  one  system  or 
another,  and  I  suggest  that  the  election  of 
IMO  demonstrates  how  different  the  distri- 
bution of  power  would  be  under  SJ.  Res.  1. 
If  we  look  at  the  results  of  that  election,  we 
see  that  under  direct  popular  election,  the 
then  Vice  President  Nixon's  plurality  in  Ne- 
braska (8  electoral  votes)  alone  (148.011) 
would  have  slightly  more  than  offset  the  then 
Senator  Kennedy's  aggregate  plurality  (147.- 
375)  in  Pennsylvania  (33  electoral  votee). 
New  Jersey  (18  electoral  votes),  and  Illinois 
(37  electoral  votes).  If  we  substitute  Iowa 
(10  electoral  votes:  171.818  plurality  for 
Nixon)  for  Nebraska  we  get  an  ever  larger 
overbalancing  of  Pennsylvania,  New  Jersey 
and  IlUnoU.  and  If  we  substitute  Kansas  (8 
electoral  votes:  108,381  plurality)  we  get  a 
still  larger  overbalancing.  In  the  same  elec- 
tion the  Indiana  result  (13  electoral  votes: 
333,783  plurality  for  Nixon)  would  have  been 
more  than  six  times  as  significant  in  the 
determination  of  the  ultimate  result  as  the 
California  result  (33  electoral  votes:  38,- 
833  plurality  for  Nixon).  And  the  vote  In 
ICassachusetts  (18  electoral  votes:  S10.434 
plurality  for  Kennedy)  would  have  out- 
weighed In  significance  the  result  In  New 
York  (45  electoral  votes;  383.688  plurality  for 
Kennedy) . 

Such  a  shift  In  political  power  Is  not 
Insignificant.  A  President  may  be  President 
of  all  the  people,  but  he  is  likely  to  be  par- 
ticularly sensitive  and  responsive  to  the 
needs  and  desires  of  the  constituency  that 
elected  him.  and  that  may  re-elect  him.  If 
we  look  l)ack  to  some  of  the  significant  legis- 
lation of  the  past  eight  years  that  required 
strong  presidential  leadership  for  enact- 
ment— the  Civil  Right  Acts  of  1964  and  1985, 
for  example — can  one  think  that  that  legis- 
lation would  have  been  enacted  If  the  elec- 
toral system  that  then  prevailed  had  not 
awarded  large  blocks  of  electoral  votes  to 
New  York.  Pennsylvania.  New  Jersey.  Ohio, 
Illinois,  and  Michigan? 

These  political  considerations  may  equal- 
ly well  supply  a  reason  why  some  should 
support  S.  J.  Res.  1  as  why  others  should  op- 
pose it.  I  suggest  only  that  one  should  be 
aware  of  these  potential  shifts  of  power, 
whether  that  gives  one  ground  for  support, 
for  opposition,  or  for  disregarding  them  as 
Immaterial.  Professor  Blckel  writes.  I  be- 
lieve, primarily  to  an  audience  that  would 
be  likely  to  oppose  S.J.  Res.  1  If  It  fully 
understood  the  implication  for  shifts  of  po- 
litical power.  I  think  that  every  voter  and 
every  member  of  Congress  should  be  fully 
aware  of  those  political  implications,  what- 
ever the  direction  in  which  they  might  lead 
him.  But  I  have  stressed  the  Institutional 
Implications  because,  as  I  see  the  balance  to 
be  struck,  those  must  more  generally  lead 
voters  and  members  of  Congress  to  doubt  the 
wisdom  of  the  resolution. 

I  shall  be  grateful  If  you  will  give  these 
matters  your  consideration,  and  I  shall  be 
happy  if  you  agree  with  the  conclusiors  that 
Professor  Blcksl  and  I  have  reached,  though 
with  somewhat  different  emphasis  on  our 
reasons. 

Sincerely  yours, 

Eurnr  J.  Bbowm. 

rOOTNOTES 

>  See  also  R.J.  Res.  881,  a  resolution  similar 
m  purpose,  that  was  approved  by  the  House 
of  Representatives.  91st  Cong..  1st  Seas..  115 
CoNo.  Rxc.  8143  (1989).  on  September  18, 
1969  (399  in  favor.  70  opposed.  31  not  voting) . 
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rOSM.    RBPOBT    on    ELBCTIMO    TRS    PualUEIfT 

(1947)  (beretnafter  cited  as  ABA  Baron|. 

*V.  O.  Krr,  PoLmcs.  PArrm  It  Pbwttkx 
Oboups  (Sth  ed.  1964). 

«E.  ScHATTSCHimDEa,  Paxtt  Oomirsfxirr 
(1943). 

*  A.  SxtrDLCB,  PoLrncai.  Pabtixb  nr  tbi 
nifTTCD  States  (19«8). 

•  See,  V.  O.  KxT.  SouTHcair  PoLirm  im 
State  and  Nation  406-33  (1949).  See  gen- 
erally id. 

''  See  M.  DrrvsBCEm,  PoLmcAL  Pakicb  216- 
38.  339-45  (19S1). 

"  A.  Bickzl.  The  New  Age  or  Poutical  Re- 
poaic  16  (1968)  [  hereinafter  cited  bsBickel]. 

•  ABA  Repobt  8. 
'"Bickel  15. 

"  aba  repost4. 

'-  ABA  Repoet  4-6. 

"The  same  type  of  remote  mathematical 
chance  will  demonstrate  that  It  Is  possible  to 
obtain  a  majority  In  a  perfectly  apportioned 
legislature  with  approximately  36%  of  the 
popular  vote.  If  the  vote  is  distributed  In  Just 
the  one  way  that  will  produce  this  result. 
For  example.  If  a  legislature  has  100  seats,  to 
obtain  a  majority,  one  party  must  secure  61 
seats.  If  that  party  receives  no  votes  what- 
soever for  the  49  seats  In  the  minority,  and 
only  51%  of  the  vote  for  the  seats  it  wins, 
its  majority  is  the  product  of  26%  of  the 
vote. 

'« See  Bickel  17. 

'"■  E.  SCHATTSCHNEIDEa,  PaETT  OO^EENKENT 
74-80  (1942). 

"BrcitEL  17. 

"  See  id.  21-33  Ac  app.  Vin,  at  74. 

'•  R.  Nichols.  The  Invention  op  the  Ameb- 
iCAN  Political  Paettes  ( 1967) . 

"  See  Bickel  30  &  Apps.  V.  Vn,  at  67,  72. 

*  Hearings  Before  the  Suhcomm.  on  Con- 
stitutional Amendments  of  the  Senate  Comm. 
on  the  Judiciary,  Election  of  the  President, 
89th  Cong..  2d  Sess.  &  90th  Cong.,  1st  Sess. 
18-24  (1968). 

»>  Bickel  30. 

*>  Cf.  Burroughs  v.  United  SUtee,  390  U.S. 
534  (1934). 

**  It  had  been  universal  for  many  years  un- 
til Maine  provided  that  a  presidential  elector 
should  be  chosen  from  each  congressional 
district,  and  two  at  large.  Maine  PXi.  Chap. 
131  (1969).  amending  Me.  Rev.  Stat.  Ann. 
tit.  31  {:  1181,  1184  (1964). 

Is  E:lectobal  Repobm  the  Answek? 
(By  Alexander  M.  Blckel) 
For  the  first  time  since  the  Progressive  era 
of  sixty  years  ago.  the  American  political 
system  may  be  at  a  point  of  significant  mu- 
tation. The  Progreesive  era  gave  us  women's 
suffrage  and  the  popular  election  of  senators, 
without  which  the  federal  government  would 
surely  now  seem  hopelessly  anachronistic: 
the  direct  primary,  which  has  become  a  do- 
mesticated household  creature;  and  also  the 
initiative,  the  referendum,  and  the  recall, 
which  have  survived  here  and  there,  but  for 
the  most  part  wildly,  in  a  state  of  nature, 
owing  to  lack  of  regular  contact  with 
humans.  These  reforms  answered  essentially 
to  the  populist  Idea — Identified  in  the  Amer- 
ican political  tradition  with  Andrew  Jack- 
son and  in  some  measure  with  everyone  else 
ever  since — that  the  Ills  of  society  and  Its 
government  will  be  cured  by  giving  a  strong- 
er and  more  certain  direction  of  affairs  to  a 
popular  majority.  Today,  as  earlier,  this  Idea 
remains  the  battle  cry  of  reform.  It  alone 
Inspired  the  Supreme  Court's  reapportion- 
ment decisions  from  1983  onward,  which 
may  be  viewed  either  as  having  Inagurated 
the  current  age  of  political  reform  or  as  a 
reflection  of  it;  and  it  alone  Is  the  overt  In- 
spiration of  proposals,  for  which  the  per- 
formance of  the  system  this  season  has  gen- 
erated much  support,  to  abolish  the  electoral 
college  and  the  Presidential  nominating  con- 
ventions. 

Confidence  In  the  majority  croaaas  class 
and  Ideological  Unas;    nearly  everyoite  be- 


lieves that  if  the  majority  were  but  allowed 
to  speak  often  and  loudly  enough.  It  would 
speak  with  Its  own  voice.  Even  for  thoee 
who  would  try  to  control  the  processes  by 
which  a  majority  Is  formed,  and  who  would 
restrain  and  educate  the  majority  before 
yielding  to  its  wishes,  the  democratic  faith 
U,  finally,  faith  in  the  good  wUl  and  good 
sense  of  the  preponderant  number  of  men. 
Nererttaeless  the  populist  principle  In  its 
unqualified  state  is  simplistic  and  InsutB- 
clent.  Over  time,  it  begets  a  dialectic  or  Illu- 
sion and  disillusion.  Its  sanguine  slogans 
sound  hollow  and  become  terms  of  derision 
with  extraordinary  rapidity.  "The  Old  Order 
Cbangeth."  wrote  William  Allen  White  in 
1910.  In  1920  be  said  to  Ray  Stannard  Baker: 

"What    a    world    this    is.  .  .  .    If 

anyone  had  told  me  ten  years  ago  that  our 
country  would  be  what  it  Is  today  ...  I 
should  have  questioned  his  reason." 

The  proclamation  of  a  New  Politics  will 
also  be  recalled  In  Irony  later  if  It  Is  given 
nothing  but  a  populist  content  now.  It  is 
nice  to  think  that  there  is  an  immediate 
majority  out  there  which  necessarily  favors 
great  good  works,  and  which  consists  of 
persons  each  moving  In  an  Individual  orbit, 
adrift  from  parties  and  other  structures. 
and  yet  capable  of  exercising  power  if  only 
every  man  had  one  vote.  But  the  body  poll- 
tic  Is  not  like  that,  klajorltles  do  not  arise 
spontaneously  and  are  not  found:  they  must 
be  constructed  and  then  maintained.  They 
are  conglomerates  of  many  groups,  all  of 
them  minorities,  each  of  which  must  have 
Its  share  of  power,  some  of  which  weigh  in 
with  intensity  of  feeling  rather  than  num- 
bers, and  some  of  which  must  sometimes 
even  be  granted  a  veto,  in  order  that  there 
may  be  peaceable  government  enjoying  com- 
mon consent.  If  this  is  the  Old  Politics.  It  is 
the  part  which  is  a  permanent  necessity. 

Unqualified  populists  or  not,  political  re- 
formers must  In  any  case  proceed  with  cau- 
tion. James  I  spoke  of  the  mystery  of  the 
King's  power.  The  Institutions  of  a  secular. 
democratic  government  do  not  generally  ad- 
vertise themselves  as  mysteries.  Yet  they 
are.  The  actual  operation  must  be  assessed, 
often  In  sheer  wonder.  t>efore  they  are 
tinkered  with,  lest  great  expectations  be  not 
only  defeated,  but  mocked  by  the  achieve- 
ment of  their  very  antithesis.  Defeat  and 
mockery,  to  assert  brlefiy  what  is  common 
knowledge,  were  the  partial  result  of  the 
direct  priinary,  and  certainly  of  the  referen- 
dum, the  Initiative,  and  the  recall,  which 
turned  Into  tools  of  minority  pressure:  and 
defeated  expectations  and  unwanted  conse- 
quences, to  assert  brlefiy  what  will  In  time 
also  be  common  knowledge,  have  followed 
from  the  Supreme  Court's  reapportionment 
decisions. 

There  are  great  virtues  in  a  conservative 
attitude  toward  the  structural  features  of 
government.  The  sudden  abandonment  of  in- 
stitutions is  an  act  that  reverberates  in  ways 
no  one  can  predict,  and  many  come  to  re- 
gret. There  may  be  a  time  when  societies 
can  digest  radical  structural  change:  when 
they  are  young  and  pliant,  relatively  small. 
containable,  and  readily  tmderstandable; 
when  men  can  watch  t)he  scenery  shift  with- 
out losing  their  sense  of  direction.  We  are 
not  such  a  society.  We  are  well  served  by 
an  attachment  to  institutions  that  are  often 
the  products  more  of  accident  than  of  de- 
sign, or  that  no  longer  answer  to  their  origi- 
nal purposes  and  plans,  but  that  offer  us 
the  comfort  of  continuity,  and  challenge  our 
resilience  and  inventiveness  in  bending  old 
arraagements  to  present  purpkoses  with  no 
outward  change.  The  English  know  this 
secret,  and  so  does  the  common  law  that 
we  Inherited  from  them.  We  have,  of  course, 
many  Institutions  and  arrangements  that, 
as  they  function,  no  longer  conform  to  the 
original  scheme,  and  we  have  bent  most  of 
them  quite  effectively  to  the  purposes  of  our 
present  society,  which  In  all  respects  differs 
enormously  from  the  society  of  nearly  two 


htmdred  years  ago.  The  Supreme  Court  to 
one  such  Institution,  and  the  Presldeney 
Itself  Is  another.  The  fact  that  we  have  used 
them  without  modifying  tthelr  structures  baa 
lent  stability  to  our  society  and  has  built 
strength  and  confidence  In  otir  people. 
the  electobal  cx>txacB 
The  "Hunq)ty-D\inq>ty  electoral  college," 
as  one  of  Its  critics  has  called  It,  Is  another 
old  Institution  put  to  Interesting  new  uses. 
Now  the  chief  target  of  reformers,  the  elec- 
toral college  was  unquestionably  invented 
to  serve  ends  most  of  which  we  no  longer 
care  to  serve,  and  most  of  which  it  no  longer 
serves.  Only  in  form  does  it  remain  what  it 
was  Invented  to  be.  Pursuant  to  Article  n 
of  the  Constitution  and  the  Twelfth  Amend- 
ment, It  still  consists  of  as  many  electees 
from  each  state  as  the  state  has  senatcxs 
and  representatives,  and  It.  sUU  convenes 
quadrennially  to  elect  a  President  and  a 
Vice  President  of  the  United  States.  Btit  al- 
though It  was  probably  Intended  and  clearly 
not  forbidden  to  act  Independently,  it  has 
hardly  ever  done  so,  certainly  not  In  modem 
times.  Electors  compete  for  the  ofllce  in  a 
popular  election,  but  with  very  infrequent 
exceptions,  which  have  never  proved  sig- 
nificant, they  do  BO  In  complete  anonymity: 
electors  are  pledged  to  Presidential  and  Vloe- 
Presldential  candidates  for  whom,  if  tbey 
win  by  a  majority  or  pluraUty,  they  east 
their  state's  electoral  vote. 

These  features  of  the  system,  unforeseen 
and  unintended  by  its  originators  and  sanc- 
tioned by  custom  rather  ttian  by  the  Con- 
stitution, have  In  modem  times  made  the 
large,  populous,  heterogeneous  states — when 
bloc  voting,  as  by  ethnic  or  racial  minorities 
or  other  Interest  groups,  often  determines 
the  result — ^the  decisive  Influence  In  Presi- 
dentUl  elecUons.  Recently.  Mr.  John  F. 
Branzhaf,  m  has  analyzed  the  various  pos- 
sible arrangements  of  electoral  votes,  and 
the  circumstances  In  which  any  given  state 
could  change  the  result  of  an  election.  He 
has  also  calculated  the  ohances  of  a  voter 
affecting  the  outcome  in  his  state,  and  the 
chances  that  the  outcome  of  a  national  elec- 
tion would  then  itself  be  altered.  His  con- 
clusion Is  that  voters  in  "states  like  New 
York  and  California  have  over  two  and  one- 
half  times  as  much  chance  to  affect  the  elec- 
tion of  the  President  as  residents  of  some 
of  the  smaller  states."  Pennsylvania.  Ohio. 
Michigan.  Illinois,  and  even  the  leoer  In- 
dustrial sUtes.  are  also  In  advantageous  po- 
sitions. The  reason  is  that  while  a  voter  in 
a  large  state  has  less  chance  of  Influendng 
the  result  In  his  state  (because  there  are,  of 
course,  more  people  voting)  he  potentially 
influences  a  larger  number  of  elecUwal  votee: 
and  so.  despite  the  apparent  dilution  of  his 
vote,  he  actually  exercises  much  greater  con- 
trol over  the  outcome  of  the  national  elec- 
tion. This  power  he  derives  directly  from  the 
electoral  college  system. 

What  we  have  known  to  be  true.  then.  Is 
true.  We  can  now  establish  mathematically 
why  modem  Presidents  have  been  particu- 
larly sensitive  to  urban  and  minority  inter- 
ests— modem  Presidents  of  both  parties,  that 
is  to  say.  have  been  more  responsive  to  urban 
interests  than  have  other  factions  In  their 
parties.  And  only  men  who  can  be  thus  re- 
sponsive are  generally  nominated  and 
elected.  Ooldwater  In  1964  is  something  of 
an  exception;  he  was  nominated.  Mr.  Nlzon 
in  1968  was  no  exception.  If  he  made  some 
unfamiliar  sounds,  that  was  because  of  the 
particular  urban  mood  of  the  day. 

In  modern  times  and  in  most  of  our  poll- 
Ucs,  urban  Interests  in  the  big  states  have 
contended  against  interests  that  have  a  more 
rural,  natlvlst.  and  Protestant  orientation. 
The  latter  Interests  have  tended  to  dominate 
Congress,  the  former  the  Presidency.  Urban- 
rural,  pluralist-homogeneous — this  has  been 
the  great  divide  In  American  politics.  The 
task  of  the  Presidential  candidate.  Republi- 
can or  Democratic,  is  to  bridge  it  from  either 
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side.  Tbe  elector*!  college  does  not  guarantee 
the  Presidency  to  the  Democrats.  Rather  the 
syatem  requires  both  parties  at  least  to  make 
Inroada  into  the  urban  and  ethnic  vote  In 
order  to  win.  Mr.  Nixon  in  1968  barely  did. 
and  be  barely  won  But  then  It  was  a  three- 
way  race,  and  some  of  the  Wallace  urban  voce 
Is  to  be  credited  to  NUon.  either  directly  cr 
as  a  subtraction  from  Humphrey  strength 
In  any  case,  the  Industrial  states  were,  as 
ever,  the  decisive  battleground.  The  big 
states  would  matter  In  any  scheme  that  took 
account  of  the  popular  vote  in  whatever  fash- 
ton,  directly  or  with  qualifications.  But  the 
electoral  college  as  It  has  evolved  Is  so  rigged 
that  the  big  states  count  disproportionately 
That  Is  Its  critical  attribute. 

Each  of  our  major  parties  is.  In  conse- 
quence, as  Jantes  M.  Burns  has  recently  re- 
minded us.  two  allied  parties — a  Congres- 
sional party,  rural  and  small-town  moderate 
to  conservative  In  orientation,  and  a  Presi- 
dential party,  which  Is  substantially  more 
urban -liberal.  (How  often  has  it  been  true 
that  the  Republicans  have  lost  Congress  to 
the  Democrats,  and  the  urban  liberals  have 
lost  the  Democrats  to  Congress!)  No  doubt, 
the  urban  electorate  Is  not  always  progres- 
sive, humane,  and  large-minded,  and  the 
more  homogeneous  rural  and  small  town 
electorate  sometimes  Is.  The  drift  of  atti- 
tudes among  big  city  voters  Is  nothing  to  be 
proud  of  Just  now.  nor  was  It  In  the  early 
1950's.  On  the  other  hand,  the  Progressive 
movement  of  a  half-century  ago  had  deep 
roou  in  the  rural  West  and  Midwest  Still. 
the  urban  and  the  rural-small  town  outlooks 
and  Interesu  do  generally  dlSer.  So  long  as 
that  remains  true,  the  former  should  prop- 
erly exert  particular  influence  through  the 
Presidency  because  the  latter  are  likely  to 
prevail  In  Congress. 

The  difference  In  Interest  and  outlook  may 
not  always  obtain.  The  demography  of  the 
United  States  and  its  politics  will  not  neces- 
sarily abide  unaltered,  world  without  end. 
The  country,  we  are  told,  is  Increasingly 
urban,  and  TV  and  the  other  "media"  are. 
Ood  help  us,  levelling  cultural  and  other 
distinctions.  But  urban  Is  a  term  that  can 
cover  many  ways  of  life;  the  ethnic  and 
racial  composition  and  the  traditions  and 
attitudes  of  an  urbanized  Nebraska  or 
Georgia  are  still  not  those  of  New  York.  Chi- 
cago, or  Cleveland.  If  there  are  major  changes 
In  the  offing,  they  are  not  here  yet.  and  their 
nature  is  not  readily  predicted. 

The  proposal  to  abolish  the  electoral  col- 
lege that  is  now  being  actively  considered 
emanated  from  a  special  committee  set  up 
by  the  American  Bar  Aasoclation.  and  it  has 
a  very  great  deal  of  bipartisan  Congressional 
support.  It  has  even  spawned  a  thoroughly 
documented  and  well-argued  book.  The  pro- 
posal calls  for  a  constitutional  amendment 
providing  for  election  of  Presidents  and  Vice 
Presidents  by  nationwide  popular  vote,  with 
a  run-off  in  the  event  that  no  candidate  at- 
tains a  plurality  of  40  per  cent.  Such  a  sys- 
tem would  put  a  premium,  not  on  carrying 
the  big  Industrial  states,  but  on  achieving 
the  largest  passible  majority  In  the  smaller, 
more  homogeneous  ones.  It  would  create  a 
Presidency  with  little  or  no  incentive  to  act 
as  a  counterweight  to  Congress,  and  as  a 
particular  spokesman  for  urban  and  minority 
groups. 

RAcognizlng  that  the  proposal  would  most 
likely  achieve  this  result,  advocates  of  the 
direct  popular  election  contend  that  no 
counterwelghta  Is  needed,  or  Is  any  longer 
proper,  in  view  of  the  Supreme  Court's  re- 
anoortlonment  decisions  It  was  fitting — so 
the  argument  goea— for  the  President  to  be 
oriented  toward  the  citlee  and  minority 
group*  so  long  as  Congress  looked  the  other 
way.  but  Congreas  looked  the  other  way  be- 
cause of  malapportionment  and  malappor- 
tionment is  no  more.  Hence  the  reasons,  such 
as  they  were,  for  tolerating  the  undemocra- 
tic  aberration   of   the   electoral   college   no 


longer  hold.  It  is  time  for  the  system  to  be 
Ideologically  pure    The  Court  has  said  that 
the   Constitution   commands   equal,    appor- 
tionment. We  should,  therefore,  reapportion 
the    Presidency,    in    effect,    we    must    now 
amend    the   Constitution    to   make   It   mean 
what  the  Supreme  Court  has  said  It  means. 
This   Is,   In    Itself,   an   arresting   argument 
But  its  paradoxical  nature  is  not  the  main 
thing    wrong    with    it.    What    is    fundamen- 
tally wrong  Is  that  It  falls  to  take  account 
of  a  whole  order  of  very  different  considera- 
tion/!   A  system  of  countervailing  centers  of 
power  may  be  better  for  a  country  as  large 
and  still  as  diverse  as  ours  than  one  In  which 
Congreas  and  the  President  represent  more 
nearly    the    same    constituency     Under    the 
present  system  we  are  able  to  strike  a  nice 
balance  In  our  government,  and  make  It  an 
instrument    for    achieving    general    consent, 
rather  than  merely  for  working  the  will  of 
some    supposed    majority    of    the    moment, 
therefore.  Instead  of  changing  the  Constitu- 
tion  to    make    it   conform   to   the   Supreme 
Court's  reapportionment  decisions,  we  ought 
perhaps  to  work  to  overturn  those  decisions. 
Even  If  one  accepts  the  reapportionment 
decisions  and  their  exclusively  majorltarlan 
bias,  however,  the  trouble  Is  that  the  pro- 
ponents of  the  direct  popular  election  wildly 
overestimate    the     Immediate    Impact     and 
durability  of  these  decisions,  It  Is,  to  begin 
with,  Unposslble  without  additional  consti- 
tutional    amendment     to    reapportion     the 
House  entirely;  state  lines  prevent  Secondly. 
It  is  foolhardy  to  bank  on  the  permanence 
of   the  reapportionment  decisions,  just   ex- 
actly as  we  now  know  them,   they  are  sub- 
ject to  relitigation  every  decade,  with  every 
census     Third,     gerrymanders,     which     the 
Court  has  not  yet  attempted  to  control,  can 
accomplish  all  that  the  most  sophisticated  or 
antiquated  malapportionment  ever  achieved 
But  fourth  and  most  Important,  we  do  not 
know  that  Congress  Is  what  It  Is  because  of 
malapportionment    It  Is  quite  probable  that 
in  much  larger  measure  the  nature  of  Con- 
gress Is  determined  by  Its  Internal  methods 
of  distributing  power — chiefly  the  seniority 
and  committee  systems.  These  are  very  solid- 
ly entrenched   They  reward  length  of  service 
and  expertise,  as  In  one  fashion  or  another 
all  legislatures,  really  all  permanent  Institu- 
tions, must    Long  tenure  Is,  in  turn,  most 
often    the   gift   of   a   homogeneous   district, 
which  will  tend  also  to  liberate  a  Congress- 
man from  the  varied  concerns  of  a  closely 
divided  and  diverse  constituency,  and  thus 
enable  him  to  specialize  singlemlndedly  In  a 
branch     of     legislative     business      Congress 
finally    may  be  what  It  Is  because  any  dis- 
tricted constituency  will  vote  for  a  Congress- 
man  from   a   more  restricted  and   probably 
more  conservative  perspective  than  when  It 
votes  as  part  of  the  entire  national  constit- 
uency In  Presidential  elections.  Herein  may 
He  the  explanation  of  a  certain  divergence 
between   the  Senate,  atrociously  malappor- 
tloned  and  proof  against  reform  even  by  con- 
stitutional amendment  but  elected  by  State- 
wide voters,  and  the  districted  House  of  Rep- 
resentatives. All  this  means  that  In  any  cir- 
cumstances the  President  is  fairly  bound  to 
represent  a  constituency  that  Is  not  the  same 
as   that   of   the   House,   but   It   means  more 
plainly   that   Congress   cannot    be   radically 
changed  by  reapportionment,  and  that  the 
system  should  emphasize  and  preserve  rather 
than  seek  to  suppress  the  different  orienta- 
tion of  the  Presidency. 

There  Is  yet  another,  quite  discrete  objec- 
tion to  the  proposal  for  direct  popular  elec- 
tion, which  would  be  sufficient  m  Itself.  This 
Is  that  the  monopoly  of  power  enjoyed  by  the 
two  major  parties  would  not  likely  survive 
the  demise  of  the  electoral  college  Now  the 
dominance  of  two  major  parties  enables  us 
to  achieve  a  politics  of  coalition  and  accom- 
modation rather  than  of  Ideological  and 
charismatic  fragmentation,  governments  that 
are  moderate,  and  a  regime  that  Is  sUble 


Without  forgetting  that  of  all  the  mysteries 
Oi  go.ernment  the  tv.o-party  system  Is  per- 
haps the  deepest,  one  can  safely  assert  that 
each  major  party  exerts  centripetal  force; 
that  It  ties  to  Itself  the  iixiiOi>,io..o  ona  m^ei- 
e^ts  of  men  who  compete  for  power,  dis- 
couraging individual  lorays  and  hence 
the  sharply-deflned  Ideological  or  emotional 
stance;  that  it  makes.  Indeed,  for  a  climate 
inhospitable  to  demogoguee;  and  that  It  pro- 
vldei  by  its  continuous  existence  a  measure 
of  guidance  to  the  marginally  Interested 
voter  who  Is  eminently  capable  of  casting  his 
ballot  by  more  irrelevant  criteria.  The  system. 
In  sum.  does  not  altogether  take  mind  out  of 
politics,  but  It  does  tend  to  Insure  that  there 
are  few  Irreconcilable  losers,  and  that  the 
winners  can  govern,  even  though — or  perhaps 
because — there  are  equally  few  total  vic- 
tories Multi-party  systems  also  govern  by 
compromise  ana  coalition;  they  couipromlae 
and  coalesce,  however,  not  before  the  elec- 
tion, but  after,  having  first  offered  the  voter 
his  choice  among  pure  positions.  Self-con- 
tained Ideologies  thus  take  root,  and  be- 
come hard-edged.  Accommodation  is  more 
difficult,  partial,  grudging,  short-lived,  and 
often  impossible,  ouch  a  system  maxes  for 
more  mind,  perhaps,  and  certainly  less  gov- 
ernment. 

The  electoral  college  deters  challenges  to 
the  two  major  parties,  because  an  effective 
challenge  must  have  not  merely  some  popular 
appeal,  but  support  of  sufficient  regional  con- 
centration to  garner  an  electoral  vote.  In 
1912.  William  H  Taft.  the  real  third-party 
candidate  in  the  extraordinary  circumstances 
of  that  year,  had  33.2  per  cent  of  the  popular 
vote  and  8  electoral  votes,  and  In  1924  Rob- 
ert M.  LaFoUette  had  16.6  per  cent  and  13 
electoral  votes  Only  from  a  regional  base 
can  a  third  party  penetrate  the  electoral  col- 
lege. Thus  In  1948  Strom  Thurmond  had  such 
a  base,  and  Henry  Wallace  did  not.  Each  got 
2  4  per  cent  of  the  popular  vote,  but  Thur- 
mond had  39  electoral  votes.  31  more  than 
Taft  In  1912.  and  Wallace  had  none.  George 
Wallace  this  year  also  ran  on  about  the  only 
Issue  which  still  massively  unites  a  region — 
hence  his  45  electoral  votes  Otherwise,  his 
13  percent  of  the  popular  vote  would  have 
been  as  meaningless  as  Taffs  or  LaFollette's. 
With  popular  election,  non-regional  inter- 
ests that  have  failed  to  influence  conventions 
would  unquestionably  be  tempted  to  enter 
the  general  election  In  the  hope  of  gathering 
enough  votes  to  bargain  within  a  run-off. 
And  enough  entrants  may  be  foreseen  to  In- 
sure a  run-off  every  time.  In  such  conditions 
the  two  major  parties  could  not  long  sustain 
themselves.  A  geographically-baaed  candidacy 
such  OS  that  of  Oeorge  Wallace  would  have 
no  less  incentive  to  manifest  Itself  under  a 
system  of  popular  election  than  It  does  now. 
All  other  possible  separate  candidacies.  Ideo- 
logical but  not  regional,  would  have  more. 
Thus  we  would  see  on  a  national  scale  the 
kind  of  unstructured  politics  that  charac- 
terized much  of  the  single-party  South  In  its 
heydey.  The  real  election  was  the  Democratic 
primary,  which  would  draw  several  candi- 
dates, who  then  sorted  themselves  out  be- 
tween the  first  vote  and  the  run-off.  Two  or 
four  years  thence,  everything  started  afresh. 
Apart  from  a  theoretical  attachment  to 
pure  majorltarlanlsm.  proponents  of  the  di- 
rect popular  election  of  the  President  rely 
also  on  a  parade  of  possible  horrible  conse- 
quences of  the  present  system.  Both  the  elec- 
toral college  and  the  direct  popular  election 
can  produce  plurality  Presidents,  like  Nixon 
m  1988.  who  come  In  ahead  of  their  oopo- 
nents  by  le's  than  a  clear  malorlty  of  the 
total  popular  vote  The  electoral  college, 
however,  can  also  brlns  a  minority  Pres'dent 
Into  office — that  Is.  one  who  got  fewer  popu- 
lar votes  than  his  runner-up.  Tet  putting 
aside  an  esoteric  dl^pu*'e  In  19fl0  about  how 
to  apportion  the  popular  vote  In  Alabama, 
there  has  not  been  a  minority  President  In 
this  century;   and  in  an  election  that  waa 
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not  stolen,  as  in  1876,  or  thrown  into  the 
House,  as  In  1824.  we  have  had  only  one  such 
President  In  our  history.  But  It  made  little 
difference  that  Orover  Cleveland  lost  In  1888 
to  Benjamin  Harrison  even  though  be  had 
100,000  more  votes:  he  won  four  years  earlier, 
when  he  did  become  President,  by  only 
23.000.  It  would  have  made  equally  little 
difference  If.  without  affecting  the  actual  re- 
sult In  the  electoral  college.  Mr.  Nixon  had 
nosed  out  John  P.  Kennedy  In  1960  by  100.- 
000  votes,  or  Mr.  Humphrey  had  prevailed  by 
a  small  margin  In  1968.  When  some  70  mil- 
lion votes  divide  so  closely,  only  an  im- 
mensely dogmatic  majorltarlanlsm  would  In- 
sist that  the  so-called  winner  has  the  sole 
legitimate  claim  to  office.  In  truth,  there  Is 
a  stand-off.  and  the  question  Is  merely  of  a 
convenient  device — any  convenient  device 
previously  agreed  upon — for  letting  one  of 
two  men  govern. 

Unquestionably,  the  legitimacy  of  the  elec- 
toral college  result  and  the  effective  dis- 
charge of  the  office  would  be  affected  should 
the  loser  of  the  popular  vote  by  a  substan- 
tial margin  win  the  Presidency.  But  of  this, 
as  past  statistics  consistently  show,  the  risk 
Is  minuscule,  and  It  Is  offset  by  the  advan- 
tages of  the  electoral  college  In  the  more 
likely  case  of  a  close  popular  vote.  For  In 
the  electoral  college,  e  narrow  popular  victory 
Is  perceived  through  a  magnifying  gloss.  In- 
de;d.  even  if  It  should  put  a  narrow  loser 
In  office,  the  electoral  college  would  probably 
insure  greater  acceptance  for  him  thon  the 
winner  by  a  very  small  margin  could  expect 
In  a  svstem  of  direct  popular  election. 

Beside     electing     a     minority     President, 
which    It    is    not   apt    to   do.    the   electoral 
college  Is  capable  of  two  other  tricks,  both 
of  which  Oeorge  Wallace  has  badly  fright- 
ened people  with.  Since  the  Constitution  per- 
mits the  college  to  act  as  an  Independent, 
dellt>erative    body,    individual    electors   may 
take  It  Into  their  heads  to  behave  accord- 
ingly,  and  should  no  one   have  a   majority 
of  electoral  college  votes,  some  uncommitted 
or  third-party  electors  could  certainly  play 
a  decisive  role.  Obviously  they  should  not, 
since   they  are  obscure  men  who  were  not 
elected  to  perform  a  deliberative  function. 
This  Is  an  eventuality  that  should  be  guarded 
against,  but  It  calls  for  perfecting  the  pres- 
ent system,  not  for  abandoning  It.  The  John- 
son administration  has  proposed  a  constitu- 
tional amendment  which  would  abolish  the 
electors  and  their  college  as  a  physical  en- 
tity, and  would  automatically  award  the  total 
electoral  college  vote  of  each  state,  calculated 
as  at  present,  to  the  winner  of  a  majority 
or  plurality  of  the  popular  vote  In  that  state. 
A  difficulty  of  rather  another  sort,  and  one 
not  so  easily  solved,   is  the  deadlock.  The 
Constitution  now  provides  that  should  no 
one  succeed  in  obtaining  a  majority  in  the 
electoral  college,  the  House  of  Representa- 
tives shall  elect  a  President;  each  state  shall 
have  one  vote,  to  be  cast  In  accordance  with 
the  wishes  of  a  majority  of  that  state's  dele- 
gation In  the  House.  One  may  think  It  un- 
likely that  patriotic  men.  committed  in  vir- 
tually every  other  aspect  of  their  activities 
to  majorltarlan  principles,  would  do  today 
what  was  done  In  1834.  and  vote  Into  office 
not  the  winner  of  the  popular  vote  by  a  sub- 
stantial plurality  (Andrew  Jackson),  but  his 
runner-uD  (John  Oulncv  Adam^).  Neverthe- 
less, the  possibility  of  Intolerable  abuse  ex- 
ists,  and  there   is  no  reason  not  to  guard 
against  It.  One  suggestion,  put  forward  by 
Representative  Jonathan   BInsham  of   New 
York.  Is  to  have  a  run-off  election  still  within 
the  electoral  college  system — that  Is.  a  repe- 
tition of  the  previous  exercise,  but  this  time 
between   the  two  top  candidates.  This  has 
some  of  the   dlsadvantases  of  the  popular 
election  proposal  with  its  run-off,  since  it 
might  also  tend  to  make  splinter  candidacies 
more  profitable  and  hence  more  likely.  An- 
other posalbUlty.  favored  by  the  Johnson  ad- 
ministration U  to  recognize  frankly  that  in 


the  event  of  a  deadlock  a  choice  is  required 
through  a  deliberative  process,  rather  than 
through  a  process — which  by  hypothesis  has 
just  failed — of  registering  the  popular  wish. 
I  shall  touch  presently  in  some  detail  on 
the  coalitlon-maklng  that  precedes  the  gen- 
eral election  In  the  present  system.  Dead- 
lock means  that  It  has  failed  and  must  be 
tried  again.  Coalltlon-making  Is  a  function 
for  repreaentative,  deliberative  institutions. 
Congress  sitting  In  joint  session  and  reaching 
decisions  by  a  majority  of  the  Individual 
votes  of  its  members  is  the  best  available 
deliberative  institution  for  this  purpose,  and 
Congress  Is  the  Institution  the  Johnson  ad- 
ministration proposal  would  use. 

THE   NATIONAL    PAETT   CONVENTION 

Originally.  Presidential  candidates  were 
nominated  by  Congressional  caucuses,  but 
by  1824  this  system  had  come  to  seem  In- 
sufficiently representative  and  was  replaced 
by  the  national  party  convention,  beginning 
In  1832.  Now  that  system,  too.  has  come 
to  seem  Insufficiently  representative,  and 
also  Inadequately  deliberative.  More  and 
more,  as  the  increasing  incidence  of  first- 
ballot  nominations  plainly  suggests.  It  mere- 
ly registers  the  previously-expressed  wishes 
of  a  constituency.  What  that  constituency  Is. 
however,  whether  It  is  In  any  sense  the 
masses  of  party  adherents,  or  merely  the 
professional  party  cadre,  is  gravely  in  ques- 
tion. And  so  the  majorltarlan  reformers 
would  substitute  a  national  primary  election 
for  the  convention. 

A  national  primary  would  undoubtedly  at- 
tract numerous  candidates,  and  Its  decisive 
stage  would  be  the  run-off.  Consequently,  as 
Nelson  Polsby  and  Aaron  Wlldavsky  have 
written  "the  United  States  might  have  to 
restrict  its  Presidential  candidates  to  wealthy 
athletes.  No  man  without  enormous  finan- 
cial resources  could  ever  raise  the  millions 
required  for  the  nominating  petition,  the 
first  primary,  the  run-off  primary,  and  the 
national  election;  and  no  one  who  was  not 
superbly  conditioned  could  survive  the  pace 
of  all  these  campaigns."  Polsby  and  Wlldav- 
sky argue  also  that  a  national  primary  would 
badly  strain  the  two-party  system,  because 
In  periods  of  the  dominance  of  one  of  the 
parties,  which  of  course  occur,  voters  would 
be  drawn  to  that  party's  primary,  viewing 
It  as  their  only  real  opportunity  to  partici- 
pate decisively  In  the  entire  electoral  proc- 
ess, and  they  would  be  drawn  In  such  un- 
naturally large  numbers  as  to  threaten  the 
other  party  with  atrophy. 

In  any  event,  a  national  primary  would 
not  avoid  the  coalltlon-bulldlng  function, 
which  must  be  discharged,  whether  before 
or  after  the  general  election.  The  conse- 
quence would  be  merely  that  this  function 
would  be  de-lnstltutlonallzed.  Between  the 
first  primary  and  the  run-off.  men  would 
come  together,  without  structure  and  with- 
out form,  and  sort  out  their  suoport  for  one 
of  the  two  candidates  who  had  emerged  In 
the  leading  positions.  This  would  be  the  time 
and  this  would  be  the  fashion  of  the  coali- 
tion-forming process  In  each  party,  and.  ul- 
timately. If  Polsby  and  Wlldavsky  are  right. 
In  ore  party  alone,  as — again — In  the  once 
solid  South. 

Of  cour»e,  If  Polsby  and  Wlldavsky  are 
right,  the  general  election  would  be  a  for- 
mality of  little  moment,  and  we  would  have 
the  least  desirable  of  all  systems  of  direct 
popular  election,  one  that  provides  for  no 
prior  nominating  process  of  any  sort.  It 
would  amount  to  a  multi-party  ssrstem.  for 
which  the  bargaining  that  Is  essential  for 
constituting  a  government  is  postponed 
until  after  the  election.  The  disadvantages 
that  would  follow  have  been  mentioned.  They 
are  enormous.  But  even  assuming  that  Polsby 
and  Wlldavsky  are  too  pessimistic,  that  the 
two  parties  would  survive,  and  that  the  work 
of  making  a  coalition  would  proceed  in  each 
party  between  the  first  primary  and  the  run- 
off, the  upshot  would  be  a  coalition-forming 


procedure  scarcely  more  responsive  to  an  ap- 
propriate constituency  than  the  most  Irre- 
sponsible convention  we  are  likely  to  witness. 
The  two  top  contenders  would  have  been 
chosen  by  popular  pluralities,  to  be  sure, 
though  their  vote  would  likely  be  of  the 
order  of  20  to  25  per  cent,  and  whatever 
choice  between  them  the  rest  of  the  candi- 
dates and  their  managers  made  would  require 
ratification  in  the  run-off,  ju«t  as  convention 
choices  are  up  for  ratification  in  the  election 
now;  but  subject  to  this  constraint,  which 
operates  equally  on  the  conventions,  the 
candidates  and  the  managers  would  make 
their  decision  In  some  back  room,  at  least  as 
free  of  any  other  constraint  as  the  conven- 
tion bosses  who  picked  Harding  in  1920.  Thia 
Is  scarcely  what  the  proponents  of  the  na- 
tional primary  intend,  yet  it  is  what  they 
would  get — at  best. 

To  reject  the  national  primary  is  not  to 
concede,  however,  that  the  national  party 
convention  as  we  now  know  It  Is  acceptable. 
No  American  political  Institution  la  more 
visible  than  the  convention,  and  ntme  is  leas 
visibly  constituted  and  run.  An  examination 
of  the  1968  Democratic  Convention,  for  ex- 
ample, reveals  some  rather  remarkable  prac- 
tices, which  are  common,  with  an  occasional 
variation.  In  the  Republican  party  as  well. 
There  ore  states  where  all  or  part  of  the 
delegation  to  the  national  convention  la  ap- 
pointed by  the  governor  or  state  chairman 
(e.g..  Georgia.  Louisiana),  or  by  the  state 
executive  committee  (e.g..  New  York  ),  which 
may  lost  have  been  elected  two  or  four  years 
earlier  (e.g..  Pennsylvania.  Maryland),  or  by 
a  state  convention  whose  members,  in  turn, 
are  appomted  by  local  party  functlonartas 
(e.g.,  Michigan,  ilUnols). 

The  Democratic  Convention  was  studied  In 
the  summer  of  1968  by  an  unofficial,  pri- 
vately-funded Commission  on  the  Demo- 
cratic Selection  of  Presidential  Nominees,  of 
which  Governor,  now  Senator.  Harold  P. 
Hughes  of  Iowa  was  chairman.  (It  was 
brought  together  on  the  initiative  of  a  few 
delegates  who  were  members  of  the  Conven- 
tion's Credentials  and  Rules  Committees, 
and  It  made  recommendations,  and  issued  a 
report  from  which  the  facts  about  the  con- 
vention that  I  am  here  able  to  cite  are 
chiefly  drawn.)  Over  600  delegates  to  the 
1968  Convention,  the  Hughes  Commliwlon 
found — approximately  half  the  number 
needed  to  win  a  nomination — "were  selected 
by  processes  which  have  Included  no  means 
(however  Indirect]  of  voter  participation 
since  1966."  This  U  utterly  unjustifiable. 

A  party's  professional  cadre  should,  no 
doubt,  have  a  voice.  The  profeoslonals  are.  If 
nothing  else,  a  faction  that  deoerves  repre- 
sentation, and  it  is  sound  instlutional  policy 
to  reward  their  services  with  a  meaaure  of 
Influence.  They  symbollae.  moreover,  the 
continuity  of  the  party,  and  play  a  principal 
role  in  giving  It  an  identity.  But  If  they  lend 
the  party  Its  character  of  an  "organized  ap- 
petite," as  Felix  Frankfurter  once  wrote, 
their  appetite  Is  sometimes  keener  for  power 
in  the  organization  than  for  organizing  to 
secure  the  power  of  government.  At  any  rate, 
no  one  need  fear  that  the  professionals  will 
go  unrepresented.  Even  in  sutes  where  dele- 
gates ore  elected  in  (Mrtct  primaries,  the 
cadre  knows  how  to  mainUtn  Its  foothold 
(as  David.  Goldman,  and  Bain  have  pointed 
out).  The  problem  In  constructing  a  con- 
vention Is  not  to  assure  a  voice  for  the  pro- 
fessionals, but  to  dislodge  them  from  a  con- 
trolling position. 

Methods  of  delegate  selection  that  do  bear 
scrutiny,  as  appointment  by  the  profes- 
sional cadre  will  not.  are  election  by  a  rtate 
convention  to  which  repreeenUtivee  are 
chosen.  In  turn,  either  dlrecUy  or  through  an 
additional  stage  of  district  conventions,  at 
precinct  caucuses  open  to  all  party  membera: 
and  direct  election  either  in  a  winner-take- 
all,  at-large  primary  as  In  California  or  In 
at-large  and  district  primaries,  with  (e<.. 
New  Hampshire) ,  or  without  (e.g..  New  Jer- 
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My)  an  acoompanylng  state-wide  preferen- 
tial poll,  la  wUicQ  me  people  have  a  chance 
to  vote  for  actual  Prealdentlal  candidates. 

It  would  t>e  oliilcuit  kao  uUAiae  \m  opi  on  a 
national  t>aals  for  any  one  of  these  accepta- 
ble methods  to  the  exclusion  of  the  otner 
ones.  The  wlnner-take-all  state  primary  has 
Ita  virtues.  It  is  a  trial  beat,  a  shakedown 
cruise  for  candidates,  and  a  preview  for  the 
public.  It  catches  attention  and  generates  in- 
tereat.  Politics  Is  an  educational  endeavor 
before  and  after  it  is  anything  else,  and 
In  thla  endeavor  the  major  state  primary 
helps.  The  drama  is  heightened  for  all  con- 
cerned by  the  wlnner-take-all  feature  lor  uie 
candidate  with  little  support  from  the  pro- 
fessionals, the  attractiveness  of  the  primary 
U  enhanced,  as  for  the  public  is  its  authen- 
ticity as  a  preview.  And  the  wlnner-take-ali 
primary  Injects  Into  the  convention's  proc- 
eea  of  Judgment  a  prediction  that  is  more 
than  a  guess,  and  more  reliable  than  a  poll,  of 
what  the  party  faces  in  the  general  election. 
But  the  state-wide,  wlnner-take-all  primary 
aa  universal  practice  would  avoid  few  of  the 
shortcomings  of  a  national  primary.  If  a 
reasonably  obvious  national  winner  were 
turned  up,  the  convention  would  merely  reg- 
ister the  choice.  Or  else.  If  the  sUte  primaries 
produced  no  conclusive  winner,  as  would 
more  often  happen,  the  convention's  task 
would  be  what  It  Is  today,  but  Its  composi- 
tion would  be  most  unsulted  to  a  satisfactory 
performance  of  that  taak. 

There  are.  by  and  large,  aa  I  have  been 
Implying,  two  sorts  of  multi-member  demo- 
cratic Institutions:  the  representative,  de- 
liberative assembly,  and  the  body  meant  to 
register  a  single  prior  decision  of  Its  con- 
stituency. Congress  is  the  typical  institution 
of  the  former  sort,  the  electoral  college  of 
the  latter.  Institutions  charged  with  regis- 
tering the  decision  of  a  majority  of  their 
constituency  should  consist  of  members  re- 
sponsive to  that  majority,  and  of  no  one 
else.  (In  1798.  a  Federalist  voter  said  of  a 
member  of  the  electoral  college:  "Do  I  chooae 
Samuel  Miles  to  determine  for  me  whether 
John  Adams  or  Thomas  Jefferson  is  the  fittest 
man  for  President  of  the  United  SUfes'  No.  I 
chooee  him  to  act.  not  to  think.")  Delibera- 
tive Institutions,  on  the  other  hand,  should 
reflect  as  many  significant  factions  in  the 
total  constituency  as  possible.  That  is  why  all 
American  legislatures  are  districted.  None  is 
elected  at  large,  to  be  a  creature  wholly  of 
the  majority,  nor  does  any  state  send  to  Con- 
gr«M  an  entire  delegation  elected  on  a  state- 
wide basis.  It  is  particularly  necessary  to 
represent  the  minority  in  a  deliberative,  as- 
sembly that,  like  the  national  party  conven- 
tion, slta  only  briefly  and  periodically,  and 
haa  aa  Ita  sole  oblect  the  composition  of  a 
goremtng  coalition.  The  minority  must  be 
there,  quite  simply  in  order  that  some  por- 
tion of  it  may  be  coalesced  with;  or  more  ac- 
ctirately,  no  relevant  majority  exists  for 
purposes  of  constituting  such  a  deliberative 
aasembly  until  the  asaambiy's  own  majority- 
building  work  is  done,  and  t^at  work  can  be 
done  only  if  the  total  or  near-toUl  conatltu- 
ancy  la  present  through  tu  deiegatas.  Thus 
delegmUons  choeen  In  wlnner-take-all  pri- 
maries, speaking  for  a  majority,  and  perhaps 
a  plurality  of  a  state  party,  are  welcome  as 
one  element  in  the  mix  of  the  convention,  not 
aa  the  unlvereal  element. 

DalasaUoos  aeleeted  in  district  prlmartw 
ara  likaly.  subject  to  the  accidents  of  geog- 
raphy, to  repreaent  minorities  as  well  as 
majorltlea  in  a  state  party,  and  so  are  dele- 
gatlona  choaen  at  state  conventions  whoae 
member*  w«r«  elected  at  open  precinct 
oauctieee  but  thu  last  win  be  so  only  if  o"e 
highly  important  condiuon  has  been  met. 
At  many  prerinct  caucusea.  dtstrlct  conven- 
tions, and  then  state  conventions,  the  unit 
rule  prevails,  so  that  at  each  stage  miaori- 
tiee  may  be  left  unrepreaented.  Thla  is.  to 
be  sure,  not  the  practice  everywhere,  but  tbe 
Hu(has  Commission  conflrmad  some  of  Sen- 


ator McCarthy's  complaints  that  It  was  the 
practice  used  to  his  disadvantage  by  the 
Ilemocraltc  party  in  some  slates,  and  used 
here  and  there,  one  may  add,  by  the  Mc- 
Carthy people  themselves,  when  they  had 
the  chance  Hence,  while  accepting  the  value 
of  the  wlnner-take-all  primary  In  a  few 
states,  the  Hughes  Com:nlssion  recom- 
mended absolute  abolition  of  the  unit  rule 
at  all  levels,  it  also  recommended  abolition  of 
any  system  of  "direct  appointment  "  of  dele- 
gations In  whole  or  In  part,  by  state  party 
executives  or  other  olBclals,  and  the  selection 
of  delegates  by  procedures  that  "permit 
meaningful  popular  participation  "  within  a 
period  of  not  more  than  "six  months  before 
the  Convention  Itself  ' 

Somewhat  to  everyone  else's  surprise,  and 
perhaps  also  to  Its  own,  the  1968  Democratic 
Convention  adopted  the  following  resolution 
offered  by  a  minority  of  the  Rules  Commit- 
tee: 

It  is  understood  that  a  state  Democratic 
Party,  in  selecting  and  certifying  delegates  to 
the  National  Convention,  thereby  undertakes 
to  assure  that  such  delegates  have  been 
selected  through  a  process  In  which  all  Dem- 
ocratic voters  have  had  full  and  timely  op- 
portunity to  participate  In  determining 
whether  a  state  party  haa  compiled  with 
this  mandate,  the  convention  shall  require 
that 

( 1 )  The  unit  rule  not  be  used  in  any  stage 
of  the  delegate  selection  process;  and 

l3)  All  feasible  efforts  have  been  made  to 
assure  that  delegates  are  selected  through 
party  primary,  conventions,  or  committee 
procedures  open  to  public  participation 
within  the  calendar  year  of  the  National 
Convention. 

This  Is  almost  the  whole  of  the  Hughes 
Commission  recommendation.  In  addition, 
as  the  Hughes  Commission  also  suggested, 
the  chairman  of  the  Democratic  National 
Committee  vras  Instructed  to  set  up  a  special 
committee  charged  with  helping  the  states 
implement  these  policies. 

The  millennium  is  not  yet  here.  The  lan- 
guage of  the  resolution  is  in  some  respects 
fairly  specific — and  means  that  most  profes- 
sional appointment  and  minority-exclu- 
sion practices  (in  non-primary  states)  are 
out.  But  appointment  of  some  delegates,  or 
in  New  York,  by  a  state  committee  itself 
elected  in  the  year  of  the  convention,  re- 
mains possible.  Even  where  it  is  specific  and 
entirely  satisfactory,  moreover,  the  policy 
must  be  Implemented,  and  there  are  portions 
of  it  which  call  for  further  legislative  efforts 
prior  to  Implementation.  One  surmises  from 
prior  experience,  unfortunately,  that  a  cer- 
tam  gradualism  Is  likely  to  characterize  im- 
plementation of  this  new  policy. 

In  the  course  of  implementation,  a  difficult 
problem  is  bound  to  surface,  concerning  ac- 
cess to  the  party  and  adherence  to  it.  or  if 
you  will,  concerning  the  definition  of  the 
party.  One  aspect  of  this  problem  emerged 
In  the  loyalty-oath  controversies  that  have 
bedeviled  the  Democratic  party  for  a  genera- 
tion. The  American  major  party  is  a  coall/tlon 
formed  every  four  years  frocn  a  center  of 
gravity  that  is  apt  to  shift  ever  so  often. 
The  stable  factor  is  that  the  center  of  gravity 
of  the  Republicans  is  generally  somewhere 
to  the  Right  of  the  Democratic  one,  and  at 
any  rate,  always  somewhat  different.  But  each 
party  reachea  out  every  four  years,  the  one 
usually  to  the  Left,  the  other  usually  to  the 
Right,  and  t>oth  toward  the  center  of  the  con- 
tinuum of  public  opinion  and  private  inter- 
est, in  the  effort  to  create  as  large  a  govern- 
ing majority  as  ita  centripetal  force  can 
coounand.  Therefore,  although  each  has  a 
profeaatonal  cadre,  and  although  each  exerts 
Ita  centripetal  force  from  a  diTerent  point 
on  the  spectrum  of  opinion  and  Interest, 
each  is  also  something  of  a  new  coalition 
every  quadrennium.  The  Implications  for  the 
loyaJty-oath  issue,  which  the  DemocrwU  ulti- 
mately accepted,  are  that  it  la  hanUy  con- 


sistent to  require  any  group,  as  a  condition 
for  coming  to  the  convention  and  engaging 
In  the  coalitlon-maklng  process,  to  promise 
beforehand  to  abide  by  the  result,  even 
though,  as  may  happen.  It  Is  aifirmatively  ex- 
cludeu  from  the  coaiition  The  convention  Is 
the  occasion  of  forming  the  party  for  a  par- 
ticular election,  and  no  one  can  say  with 
detail  assurance  beforehand  what  kind  of  a 
party  It  will  be.  Hence,  although  the  Issue 
was  fudged  somewhat  in  the  patchwork  com- 
promise about  the  Georgia  delegation  at  the 
1968  Democratic  Convention,  the  Democrats 
require  only  that  delegates  promise  to  use 
their  influence  to  see  to  It  that  the  nominees 
of  the  convention  are  listed  as  Democratic 
nominees  on  the  ballot  in  their  states  not 
that  they  promise  necessarily  to  support  the 
nominees. 

The  Implications  for  procedures  of  dele- 
gate-selection should  be  similar.  It  ought 
not  to  be  necessary,  as  it  Is  in  many  states, 
to  have  been  a  registered  Democrat  or  Re- 
publican at  son^  prior  time  in  order  to 
participate  in  a  Democratic  or  Republican 
primary,  or  in  party  caucuses.  The  party 
ought  each  year  to  be  open  to  all  those 
groups  which  In  that  year  wish  to  enter  into 
the  process  of  forming  the  coalition  that 
will  be  the  Democratic  or  Republican  party. 
If  the  parties  were  as  open  as  they  should 
be,  large  numbers  of  people  who  had  voted 
Democratic  in  the  past  might  in  1968  have 
moved  to  form  in  the  Republican  party  a 
coalition  around  Rockefeller,  or  Charles 
Percy,  or  John  Lindsay — candidates  oriented 
more  to  the  Right  In  some  respects  than 
would  normally  suit  them,  but  more  satis- 
factory than  what  they  foresaw  as  the  prob- 
able Democratic  nominee.  Or  anti-Vietnam 
Republicans  might  have  helped  put  together 
in  the  Democratic  party  an  alliance  turning 
on  the  war  Issue,  under  such  a  candidate  as 
Eugene  McCarthy  But  the  truly  open  party 
would  encounter  dlfflcultles,  more  serious 
In  primaries  than  In  local  caucuses  and 
conventions,  and  more  serious  In  precinct 
caucusea  than  In  state,  let  alone  national 
conventions,  with  their  larger  membership, 
more  demanding  activities,  and  greater  ex- 
posure. 

T^e  trouble  Is  that  each  partv  is  period- 
ically a  new  coalition,  all  right,  but  each  Is 
also,  and  ought  to  be.  an  organism  with  a 
continuous  existence,  p'>rtlcular  characteris- 
tics, and  a  corps  of  permanently  loyal  sup- 
porters. And  the  two  parties  must  compete, 
else  there  win  soon  be  one.  and  then  many, 
whether  In  the  guise  of  narties  or  factions. 
What  can  happen  when  the  permanent  loy- 
alists are  free  to  float  la  exemplified  in  the 
few  states  that  do  allow  cross-over  of  voters 
or  that  might  allow,  as  California  did  until 
Just  recently,  cross-filing  by  candidates.  The 
upshot  in  California  in  primaries  for  state 
office  was  the  nomination,  not  infrequently, 
of  the  s\me  man  In  both  primaries.  This  de- 
stroyed party  competition  rather  effectively. 
Nor  is  competition  apt  to  flourish  when  there 
Is  a  cross-over  of  voters  Intent  on  selecting 
the  candidate  moat  desirable  from  the  other 
party's  point  of  view,  the  weakest  candidate, 
eaaieet  to  beat.  The  croaa-over  voter  may 
also  be  happy  with  the  probable  (or  certain, 
if  there  is  no  conteat)  outcome  in  his  ovm 
party,  and  go  into  the  other  primary  In 
search  of,  aa  nearly  aa  poaslble.  the  same 
result.  This  Is  not  ooalltlon-bulldlng.  but 
coalition  duplicating.  It  1«  too  nearly  the 
same  as  the  Joint  nomination  of  a  single 
man  through  cross-flllng.  The  two  parties 
would  not  discharge  their  function  if  they 
did  not  overlap,  or  if  they  assumed  polar 
poaltions,  but  though  the  grotud  on  which 
they  maneuver  for  differentiation  is  narrow, 
they  must  remain  distinct  In  order  to  re- 
main two.  Party  eaueuaea  open  to  everyone 
are  also  subject  to  being  cptured  by  forces 
wishing  to  short-circuit  party  competition. 

Nothing  in  the  reaolutlon  adopted  at  the 
19M  Democratic  ConTentlon  niggeata  a  way 
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out  of  this  dilemma.  The  special  commit- 
tee to  be  established  by  the  Democratic  Na- 
tional Committee  will  need  to  gr^ple  with 
it  on  its  own.  In  the  Republican  party,  any 
approach  to  a  solution  of  this  problem,  as 
to  other  reforms,  is  even  more  remote.  The 
Democratic  committee  will  probably  be  In- 
clined at  first  to  go  along  with  restrictive 
p.actices.  which  grant  access  to  the  party 
only  to  those  who  have  in  the  past  Indicated 
adherence  to  it,  or  at  least  not  registered 
as  members  of  the  other  party.  That  "would 
be  understandable,  but  wrong.  The  (q>en 
party,  with  its  risks,  is  the  prime  objective. 
For  party  habits  are  strong,  and  Machiavel- 
lian cross-overs,  while  they  occur,  are  rare. 
What  Is  more  common,  and  should  be  en- 
couraged, is  unaffiliated  floating  by  voters 
who.  If  excluded  at  the  nominating  stage, 
are  likely  to  be  disaffected  by  the  limitations 
of  choice  in  the  general  election. 

Each  party  should,  accordingly,  be  open 
In  eich  election  year.  In  primaries  and  cau- 
cuses, to  everyone  willing  at  the  time  to 
register  as  a  member.  The  registration  would 
be  largely  symbolic  and  would  not  necessarily 
exclude  cross-overs,  if  for  no  other  reason 
than  that  it  would  be  impossible  aa  It 
would  be  ill-advised  to  try  to  bind  Individ- 
uals to  vote  the  party  ticket  in  the  general 
election.  But  the  symbolism  would  be  en- 
dowed with  some  consequences.  Certainly  It 
should  be  stipulated  that  a  voter  may  par- 
ticipate in  the  nominating  process  of  only 
one  major  party  in  any  given  year. 

MINOB  PABTIXS 

The  survival  of  the  convention  and  of  the 
two-party  system  it  sustains  Is  not  a  unani- 
mously shared  objective,  particularly  in  this 
season.  Its  virtues  rather  than  its  inq>erfec- 
tlons  gain  for  the  two-party  system  its  most 
implacable  enemies.  The  moderate  coalition, 
the  sensible  accommodation,  the  muted 
Ideology,  the  politiciana  who  strive  to  borrow 
each  other's  protective  coloration  and  wbo 
Jostle  one  another  in  the  center — all  this,  the 
price  of  broadly-baaed  government,  of  gen- 
eral acquiescence  and  of  stability,  is  paid  In 
frustration.  The  choice  in  the  general  elec- 
tion between  two  candidates  either  of  whom 
can  satisfy  most  people,  or  at  least  radically 
dissatisfy  very  few,  always  leaves  some  of  us 
with  no  choice  at  all.  Hence  the  minor  party, 
a  steady  obbllgato  in  our  political  symphony. 
It  is  sometimes  a  regional,  and  commonly 
an  ideological.  Interest  group,  which  has  not 
been  accommodated  because  It  wants  aome- 
thlng  too  precise,  too  clearcut,  becauaa  it 
wants  it  on  principle  now  and  not  later 
wants  all  of  it,  wants  It  Intensely,  of  oourae, 
and  wants  it  when  someone  who  Is  otherwise 
in  a  better  poaitlon  to  bargain  wants  the 
very  opposite  with  equal  intensity. 

The  minor  party  is  also  a  group  which  has 
summoned  the  courage  to  bring  prematurely 
to  the  fore  a  basic  issue,  perhaps  a  moral 
one.  that  the  country  must  face,  and  In  time 
win  face.  The  word  "prematurely"  It  uaad 
here  from  the  point  of  view  of  the  major 
parties,  the  defect  of  whose  virtues  U  that 
they  are  liable  to  be  alugglah  In  addrawlng 
newly  arisen  fundamental  Issues,  moral  ones 
especially.  They  are  too  Intent  on  power  to 
take  the  risk  before  they  have  to.  Again  and 
again,  minor  parties  have  led  from  a  flank, 
while  the  major  parties  stUl  followed  opinion 
down  the  middle.  In  time,  the  middle  has 
moved,  and  one  of  the  major  parties  or  both 
occupy  the  ground  reconnoltered  by  the 
minor  party;  or  to  change  the  figure,  the 
major  parties,  as  Disraeli  said  of  Peel  and  the 
Whigs,  at  last  catch  the  minor  parties  bath- 
ing and  walk  away  with  their  clothes.  8o  It 
was  with  the  anti-slavery  Free  Sollars,  with 
the  Populists  in  1892,  with  the  liSFoUetta 
Progressives  and  even  the  earlier  Eugene  V. 
Debe  Socialists — and,  to  be  sure,  with  the 
Prohibitionists,  who  are  a  useful  reminder 
that  the  An  ti -Masonic,  Know-Nothlng, 
Thurmond  SUtes'  Rlghu,  and  Qeorge  Wal- 
lace Independent  parties  must  not  go  un- 


mentkmed,  lest  small-party  romanticism  run 
away  with  one.  But  as  an  outlet  for  frustra- 
tion, aa  often  a  creative  force  and  a  sore  of 
conscience,  aa  an  ideological  governor  to  keep 
major  partlea  from  speeding  off  into  an  abyss 
of  mlndlessneas,  and  even  Just  as  a  technique 
for  atrengtbenlng  a  group's  bargaining  posi- 
tion for  the  future,  the  minor  party  would 
have  to  be  Invented  If  It  did  not  come  Into 
existence  readily  and  regularly  enough.  It  is 
an  Indlapensable  part  of  the  system  whose 
beneficent  chief  aim  Is  to  suppress  It.  And 
its  exlstenoe  Is  at  any  rate  constitutionally 
protected. 

The  two-party  system,  as  the  late  Justice 
Robert  H.  Jackson  cmoe  said  In  another  c<m- 
tsxt.  Is  a  p(riltlcal  practice  "which  has  Its 
origin  In  custom  (and]  must  rely  upon  cus- 
tom tat  Its  sanctions."  "Therefore,  even  though 
it  Is  up  to  state  legislatures  under  Article 
n.  Section  1  of  the  Constitution  to  prescribe 
the  manner  In  which  electors  who  will  choose 
a  Preatdent  and  Vice  President  are  them- 
selves to  be  chosen,  an  attempt  by  law  to 
secure  the  major  parties'  monopoly  of  Presi- 
dential power  would  moat  assuredly  fall.  It 
would  founder  against  the  Equal  ProtecUon 
Clause  of  the  Fourteenth  Amendment,  which 
forbids  unreaaonaUe  discriminations  among 
voters  and  also  among  candidates — ^whlch.  In 
other  words,  safeguards  a  right  to  vote  free 
from  unreaaonable  discriminations,  snd  also 
a  right  to  be  a  candidate.  And  It  would  run 
afoul  aa  well  of  the  First  Amendment,  as  in- 
corp(^ated  Into  the  Due  Process  Clause  of  the 
Fourteenth,  for  the  First  Amendment  has 
been  Interpreted  to  guarantee  a  right  of  ef- 
fective poUtlcal  association,  and  that  right 
would  be  denied  by  any  statute  making  it  im- 
possible to  achieve  the  end  for  which  political 
association  is  ultimately  undertaken. 

It  Is  true  that  no  sUte  actually  decrees  In 
so  many  words  that  In  order  to  be  allowed  to 
vote  or  run  for  President  or  for  Presidential 
elector  a  person  must  be  a  member,  or  sub- 
mit himself  to  the  procedures  of  the  Demo- 
cratic or  Republican  party.  And  only  Ohio 
has  come  near  to  saying  as  much  indirectly. 
Ohio  allowed  no  independent,  non-party  can- 
didacy, and  a  minor  party  could  place  a  can- 
didate In  the  ballot  only  If  It  filed  a  peti- 
tion signed  by  voters  equal  In  numbers  to 
IS  per  cent  of  the  total  vote  caat  In  the  last 
gubernatorial  election— In  1968,  upwards  of 
430,000.  Additional  dlfllculties  were  also  put 
In  the  way.  The  minor  party  had  to  organize 
Itself  through  primary  elections  on  the  same 
scale  as  the  major  ones,  and  persons  who 
voted  In  a  major  party  primary  at  the  pre- 
"vlovis  election  were  not  qualified  to  partici- 
pate m  organising  the  minor  party.  On  Oc- 
tober IS,  1968,  In  the  first  decision  of  Its 
kind,  the  Supreme  Court  held  the  Ohio 
scheme  unconstitutional.  The  suit  was 
brought  In  behalf  of  George  Wallace,  whose 
name  the  Court  ordered  placed  on  the  bal- 
lot. A  federal  district  Judge  had  remarked  at 
an  earlier  stage  of  the  case  that  the  "two- 
party  system  U  not  a  cliche  In  Ohio,  but  a 
statutorily  enforced  fact."  It  is  no  more. 

Other  atates  may  not  quite  make  the  t'wo- 
party  monopoly  a  statutory  fact,  but  a  great 
many  make  life  hard  for  the  minor  party. 
The  requirement  of  signatures  on  a  petition 
in  a  number  equal  to  IS  per  cent  of  the 
total  vote  at  a  past  election.  Itself  a  grave 
impediment.  Is  rare,  but  Arkansas  Imposes 
it  also.  And  a  number  of  states  have  distri- 
bution requirements,  which  also  prssent  seri- 
ous obstacles.  Thus  In  Idaho  a  petition  must 
be  signed  by  8,000  voters,  no  more  than  ISO 
of  whom  are  residents  of  any  single  county: 
Illinois  requires  35,000  signatures,  with  200 
from  each  of  at  least  SO  counties;  and  New 
York  requires  12,000.  fifty  at  least  from  sach 
county.  In  Florida,  where  a  very  substantial 
portion  of  the  popul»tl<»  lives  In  Dade 
County,  no  more  than  13.3  per  cent  of  the 
total  number  of  necessary  signatures  may 
oorae  from  any  single  county.  FtnaUy,  a  very 
laifs  ntunber  of  states,  while  they  have  work- 


able provUlons  for  getting  a  new  ticket  on 
the  ballot,  set  early  datea  for  quaUfleatlon. 
as  early  as  March  In  Pennsylvania  and  ap- 
parently In  Alabama:  AprU  in  Kentucky  and 
West  Virginia;  May  in  Michigan  and  Hew 
Jersey;  and  June,  July,  and  August  In  may 
more. 

The  legal  poaitlon  respecting  obstacles  d 
the  kind  Just  described  is  not  clear.  A  court 
would  be  unlikely  to  bold  that  the  statea 
may  not  Hicourage  the  two-party  system  by 
giving  a  certain  edge  to  the  major  parties. 
But  it  is  a  long  way  from  achievement  at  this 
objective  to  choking  off  all  poUUcal  action 
that  is  not  encompassed  by  the  two  eetab- 
llshed  parties.  The  latter  the  sUtes  may  not 
do.  and  the  problem  is  to  define  what 
amounts  to  doing  the  latter.  In  general 
terms  the  courts  would  probably  agree  to 
the  proposition  that  Uws  which  make  It 
impossible  for  an  InltiaUy  amaU  group  of 
voters  to  put  a  candidate  on  the  ballot 
through  a  reasonable  and  not  prohibitively 
expensive  effort  in  a  reasonable  amount  of 
time  are  unconstitutional.  A  criterion  such 
as  this  should  work  out  to  render  unoonsti- 
tutional  a  requirement  for  obtaining  the 
signatures  erf  anything  over  6  per  cent  of  the 
electorate. 

Under  existing  analogous  Judicial  ded- 
alons,  the  most  vulnerable  requirements  are 
those  concerning  distribution.  The  nilnoU 
one  was  upheld  by  the  Supreme  Court  In 
1948  but  that  was  before  the  Supreme  Court's 
more  recent  re^porUonment  decisions.  To- 
day it  could  be  strongly  argued  that  any 
distribution  requlremMit  la  a  form  of  mal- 
apportionment, a  way  of  giving  more  weight 
to  a  signature  In  a  small  county  than  in  a 
large  one.  and  tberefore  InvaUd  under  the 
reapportionment  cases — and,  one  may  say  in 
passing,  invalid  for  better  reason  than  mal- 
apportionment of  a  legislattne  ItseU. 

Early  qualifying  dates  obviously  do  not  in 
themselves  present  Insuperable  barriers.  The 
argument  sgalnst  many  of  them  would  be 
that  a  state  may  seek  to  give  an  edge  to  the 
two  eetabliahed  partlea,  and  for  that  reason 
discriminate  against  independent  candidates 
and  persons  who  wish  to  cast  their  votes  for 
them,  but — administrative  and  houstfceep- 
Ing  necesBlties  to  the  side— it  may  dlacrlml- 
nate  only  by  means  that  are  rationally  suited 
to  favor  the  two-party  system.  Now  the 
important  third-party  movementa  in  our 
history— George  WaUace  this  year  U  a  point- 
proving  exception— came  Into  being  after 
the  two  major  party  omiventions,  and  were 
enabled  to  come  into  being  at  that  time 
because  major  party  convenUona  used  to  be 
held  much  earlier  than  at  present.  In  1892, 
Harrison  and  Cleveland  were  nominated  In 
June.  The  Populists,  disappointed  by  the 
Democrats,  met  later  and  nominated  a  third 
candidate.  General  Jamea  B.  Weaver.  In  1812, 
Theodore  Roosevelt  fought  his  hesrt  out  In 
the  Republican  convention  in  June.  Having 
been  defeated,  be  formed  the  Progressive 
party.  Again,  In  1924,  CooUdge  and  DavU 
were  ncHnlnated  in  June.  The  third-party 
LaFoUette  candidacy  took  tita^t  in  July.  The 
characteristic  American  third  party,  then, 
consists  of  a  group  of  people  who  have  tried 
to  exert  influence  within  <wje  of  the  major 
parties,  have  faUed.  and  later  decide  to  work 
on  the  outside.  Statea  In  which  there  is  an 
early  qualifying  date  tend  to  force  such 
groups  to  forego  major-party  primary  and 
other  pre-nomlnation  activity  and  organln 
separately  early  in  an  election  year.  For  u 
they  do  not.  they  lose  aU  opportunity  for 
action  as  a  third  party  later.  From  the  point 
of  view  of  fostering  the  two-party  system 
this  is  counter-productive.  It  Is  calculated 
to  induce  third-party-movements,  like  the 
preeent  George  Wallace  party;  calculated 
to  drive  people  away  from  the  eoaUtion- 
buUdlng  process  that  Is  the  genius  of  the 
two-party  system,  and  into  a  premature  and 
more  likely  permanent  ideological  sepa- 
ratism, which  is  precisely  what  the  two-party 
system  sueoessfuny  prevents. 
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M»)ar  pMty  oonTenttooa  now  t«nd  to  be 
bald  tn  Augui«.  Any  qualifying  date  earlier 
than  the  end  of  September  or  even  early  In 
October  can  hardly  be  lupported  by  any 
practical  reaaon  having  to  do  with  the  print- 
ing ot  ballot*  and  the  like.  The  only  purpose 
of  earlier  qruallfylng  dates,  therefore,  can  be 
to  encourage  two-party  action  and  discourage 
third  parties.  This  la.  to  a  degree,  a  valid 
purpoae,  but  to  force  people  to  commit  them- 
■elvea  to  third-party  action  without  trying 
first  to  Influence  the  major  partle*  la  no  way 
to  enhance  the  two-party  ayatem. 

It  la.  of  coune.  not  pooalble  to  predict  luat 
what  the  courts  would  do  In  detail  on  ques- 
tions of  thla  Und,  but  since  state  election 
atatutes  are  ahot  through  not  only  with 
antl-thlrd  party  provlalona  that  are  wrong 
on  principle,  but  also  with  many  which 
positively  disserve  the  objective  of  protecting 
the  two-party  syartem.  wholesale  legislative 
reform  U  called  for.  regardless  of  wbat  the 
courts  may  da 

The  country.  Walter  Uppmann  wrote  in 
8ept«mZ>«r  is«8,  "haa  entmed  a  period  of 
revolutionary  change  o<  which  no  ooe  can 
foresee  the  courae  or  the  end  or  the  oonae- 
quences."  For.  he  continued,  "the  central 
Institutions  of  the  traditional  life  of  man  ■— 
the  family,  the  church,  the  terrttorlaJ  atate. 
the  schools,  and  the  universities — "are  in- 
creasingly unable  to  command  his  allegiance 
and  his  obedience."  Katurslly.  Mr.  Llpp- 
mann's  dlagnoaU  waa  that  the  old  two-party 
ayatem  U  ahattered.  This  also  is  the  conclu- 
alon  of  many  who  speak  from  positions  rath- 
er radically  to  the  Left  of  Mr  Uppmann  b 
rrx  myaelf ,  I  cannot  leny  it.  but  my  instinct 
la  to  dlabeUeve  it,  I  thought  that  such  a 
figure  as  Robert  Kennedy  would  have  been 
c^>able  even  this  year,  let  alone  four  years 
hence,  of  restoring  a  eufllclency  of  order  to 
what  Mr.  Uppmann.  quoting  Erasmus,  calls 
the  "Irremediable  confuatoo  of  everything." 
Men  want  change,  and  they  turn  away,  or 
to  George  Wallace,  because  the  major  partlea 
•re  alugglah.  but  they  do  not  turn  In  either 
direction  Inevitably  or  irremediably;  many 
of  those  aame  people  turned  earlier  to  Rob- 
ert Kennedy,  and  many  even  to  Eu«ene 
McCarthy.  ^^ 

Thla  la  not  the  place  to  apeculate  on 
whether  the  United  States  de-erves  a  revo- 
lution, needs  one.  or  will  get  one  regardless 
But  short  of  a  revoluUoa.  the  work  of  poli- 
tics In  the  United  States,  and  the  work  of 
politics  even  for  those  who  aet  radical  social 
goala.  la  moat  effecUvely  and  enduring  done 
within  the  regime,  not  in  opposition  to  It  as 
such:  within  the  system  whoae  improvement 
I  advocate,  but  which  I  praise.  And  even  If 
the  old  two-party  system,  as  Mr.  Uppmann 
saya.  is  ahattered  without  knowing  It  and 
destined  to  come  down,  it  la  hardly  arguable 
that  for  that  reaaon  It  should  hasten  to  bring 
Itself  down  with  such  innovations  of  at  best 
unpredictable  and  at  worst  baneful  effect  as 
the  direct  popiUar  elecUon  ot  Presidents  and 
the  naUonal  primary.  Nor  is  there  any  rea- 
son why  It  should  not  reform  Its  electoral 
college.  Ita  oonventlona.  and  ita  election  laws 
m  ways  conslatent  with  lu  nature  and  de- 
signed to  advance  Its  values.  After  aU  the 
system  may  yet  beUe  the  Jeremiads  and  dis- 
appoint the  revolutlonarlea.  It  may  perslat 
m  the  mystery  of  survival,  and  against  that 
event,  it  might  as  well  improve  ItaaU. 

BucroBAi,  OoLua  Pwoa  a  DKrunwa 
(By  Blehard  N.  Goodwin) 

.J!!!!!^^v""^**  ^  "X"*  startling  or  in- 
attructlTe  than  the  unanimity  with  which  the 
SaUWlahment  of  pollUca  and  media  U  ruah- 
S?.-^  «»>»r»M  •  conatltutional  amendment 
Vz^  °"^*  unhinge  the  entire  poUUcal 

Stehf2?S2."i!L"'*^*"»  °'  ">•  President 
S£^^v!?fK  ^V^y  "TMm  Which  haa 
n«P*l  make  tb«  Uslt«l  8tat««  tba  moat  tu- 


ble  and  long-laatlng  democracy  tn  the  hlatory 
of  the  world 

Coming,  as  It  does,  at  a  time  of  deepening 
naUonal  division  and  Ideological  strife,  that 
result  Is  even  more  likely  Yet  this  Inunense 
possibility — a  likelihood  In  my  Judgment — 
has  been  barely  mentioned  In  the  curiously 
muted  debate  over  a  proposal  to  change  a 
constitutional  system  which  has  worked  well 
for  two  centuries. 

To  make  this  Judgment,  one  must  first 
separate  out  the  very  different  Issues  whose 
casual  blending  has  seriously  obscured  dis- 
cussion First  is  the  electoral  principle  Itself. 
In  which  all  the  votes  allotted  to  a  state  go  to 
the  candidate  with  the  most  popular  votes. 
Second  is  the  legal  right  of  an  individual 
elector  to  defy  the  popular  will  and  vote  for 
the  candidate  of  hu  personal  choice  Third 
Is  the  question  of  what  happens  If  no  candi- 
date receives  a  majority  of  electoral  votes. 

The  second  and  third  Issues  raise  a  very 
different  problem  from  the  legitimacy  of  the 
electoral  system  itself.  It  U  whether  a  small 
group  of  men  acting  on  their  Individual 
opinions  and  motives,  should  ever  be  allowed 
to  select  the  President.  Moreover,  thla  is  not 
Just  an  academic  possibility  Electors  have 
gone  off  on  their  own.  and  twice  the  House 
of  Representatives  has  chosen  as  President 
a  man  who  did  not  receive  a  plurality  of 
popular  votes  (Jackson  and — In  a  rather 
sordid  way — Tllden  were  deprived  of  the 
presidency  by  Congress  despite  popular 
pluralities.) 

Certainly  nearly  everyone  will  agree  that 
the  modem  presidency  is  too  important  an 
office  to  be  filled  by  private  maneuvering, 
deals  and  coalitions.  Still,  these  abuses  can 
be  forestalled  without  touching  the  electoral 
system  itself  simply  by  automatically  count- 
ing a  state's  electoral  votes  for  the  popular 
winner  and  providing  that  a  plurality  of 
electoral  votes  wins.  There  could  also  be  a 
provision  for  a  runoff  if  the  leading  candi- 
date feu  below  a  specified  percentage. 
THz  isss  ncsraoif 
None  of  this  requires  eliminating  the  elec- 
toral principle  itself,  which  is  an  unrelated 
and  far  more  serious  matter.  That  principle 
Is  like  many  other  elements  of  our  constitu- 
tional structure.  It  no  longer  serves  the  pur- 
pose which  the  founders  Intended  but  haa 
assumed  other  Important  and  rarely  articu- 
lated functions. 

There  U,  one  muat  admit,  the  theoreUcal 
poaaibillty  that  a  prealdentlal  candidate 
could  receive  the  most  popular  votes  while 
his  opponent  won  the  most  electors  Yet  in 
almost  two  centuries,  this  has  only  happened 
once— In  1B88,  when  Orover  Cleveland  lost 
the  election  to  Benjamin  Harrison.  Even 
then.  Cleveland's  popular  edge  waa  only 
100,000  votes,  hardly  an  overwhelming  dod- 
ular  mandate.  -»•-•■ 

If  the  system  has  been  accurate  for  otot 
80  years.  It  is  even  more  likely  to  work  in 
the  future.  For  television  and  other  '»»«tt 
media  operate  to  make  an  election  more  than 
ever  an  expression  of  a  national  mood  rather 
than  of  dlfferencea  based  on  state  lines 
Thus  the  direct  election  propoeal  violates 
the  single  most  important  rule  of  conaU- 
tutional  amendment :  If  something  Is  work- 
ing, dont  Changs  it. 

We  have  never  before  amended  the  Con- 
stitution in  anticipation  of  possible  abuse  or 
on  the  basis  of  abstract  theory.  Only  after  an 
abuse  has  manifested  Itself,  and  usually  after 
considerable  public  pressure,  have  we  acted, 
and  even  then  with  reluctance.  Surely  thla 
la  one  of  the  reaaons  why  the  American  Con- 
stitution has  endured  while  more  volatile  re- 
publics rose  and  fell. 

We  must  remember  that  no  one  really 
knows  why  this  curious  mixture  of  pure 
democracy,  sectional  power,  protected  In- 
terests and  divided  governments  has  lasted 
so  long.  That  Ignorance  should  give  us  pause 
before  we  begin  to  tinker  with  the  mecha- 


nism of  the  Republic  on  the  basis  of  abstract 
democratic  theory. 

THniD  PABTT  POSSIBILnTES 

One  must  equally  admit  that  It  is  impos- 
sible to  be  certain  of  the  consequences  of 
the  projected  change  to  direct  elections.  Yet 
It  Is  a  fact  that  the  only  third  parties  which 
have  lasted  In  this  country  have  been  those 
with  a  geographical  base — those  that  could 
carry  states.  The  most  noteworthy  modern 
example  has  been  the  Southern  Party,  from 
the  Dlxlecrats  through  Wallace. 

The  others  have  proved  transient,  or  have 
never  begun.  In  important  part  because  they 
could  not  hope  to  carry  any  states  and  would 
thus  receive  no  electoral  votes.  (In  1948 
Strom  Thurmond  and  Henry  Wallace  re- 
ceived approximately  the  same  popular  vote 
but  Wallace  got  no  electoral  votes  to  Thur- 
monds  39.  The  Southern  Party  Is  still  with 
us  and  the  Progressives  passed  away.) 

Many  of  those  who  were  tempted  by  third 
party  movements — and  1  know  this  from  per- 
sonal experience  in  1908 — have  been  discour- 
aged by  the  knowledge  that  their  activities 
would  only  help  swing  a  state's  electoral 
votes  to  that  candidate  who  was  ideologically 
furthest  from  them.  With  only  the  ptopular 
vote  at  stake,  however,  regional  roots  become 
Irrelevant.  Groups  united  by  general  convic- 
tion or  special  interest  might  well  think  it 
in  their  interest  to  form  a  new  party. 

Such  a  party  might  bargain  with  one  of 
the  major  parties  in  return  for  an  endorse- 
ment or  offer  to  withdraw  In  the  course  of  a 
campaign  In  return  for  endorsement.  It 
might  also  run  candidates  in  the  hope  of 
forcing  a  runoff  election  in  which  its  votes 
would  be  eagerly  and  profitably  sought.  Based 
on  our  historical  experience,  this  could  prove 
an  extremely  fruitful  course. 

Fifteen  of  our  Presidents  have  been  elected 
with  less  than  a  majority  of  the  popular 
votes.  Therefore,  in  almost  half  of  our  elec- 
tions, a  third  party,  at  least  theoretically, 
could  have  held  the  balance  of  power.  And 
two  of  our  last  three  elections  have  been 
virtual  popular  tlee. 

The  experience  of  some  of  our  largest 
states  demonstrates  that  this  Is  more  than  a 
theoretical  possibility.  We  now  have  four 
parties  in  New  York  State,  with  both  the 
Liberal  and  Conservative  partlea  exerclalng 
Infiuence  far  out  of  proportion  to  their 
strength.  Nor  la  California  a  stranger  to  third 
party  politics. 

Had  direct  election  been  In  effect  laat  year, 
we  probably  would  have  had  an  anti-war 
party  (and  I  would  have  Joined).  The  poasi- 
biutles  for  the  future  are  limitless.  Direct 
election  might  well  bring  us  a  farmers'  party, 
a  aenior  citizens'  party,  a  black  party  aitB 
other  groupa  coalescing  around  common  in- 
tereat  and  belief. 

A   TIXS    or   rBAOMXNTATXOIf 

The  poaaibillty  of  multiparty  activity  la  as 
much  a  matter  of  the  psychology  of  presiden- 
tial politics  as  of  pure  reaaon,  which  la  prob- 
ably why  it  Is  so  little  dlacuaaed,  for  rela- 
tively few  of  those  Involved  have  had  direct 
experience  in  prealdentlal  campaigns.  Yet  I 
believe  that  our  history  combines  with  mod- 
ern experience  to  demonstrate  that  the  In- 
ability to  receive  any  electoral  votes  has  been 
a  powerful  deterrent  to  third  and  fourth  and 
fifth  party  movementa. 

If  this  is  so,  then  direct  election  could  not 
come  at  a  worse  time — when  the  tendency  to 
political  fragmentation  and  Ideological  divi- 
sion is  reaching  new  heights.  Tbla,  to  me,  la 
the  central  issue  of  reform  and  deservea  the 
moat  serious  consideration.  (It  will  alwaya  be 
posalble.  of  courae.  for  a  new  major  party  to 
emerge:  that  might  well  happen  In  1073,  for 
the  first  time  since  the  ISftOa.) 

Other  objections  to  direct  election  have 
been  rather  fully  dlacuaaed.  No  great  prin- 
ciple la  Involved  In  the  apeculatlon  that  it 
might  Increaae  the  Importance  of  amall 
atataa.  Purely  aa  a  matter  of  intareat.  how* 
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ever.  I  t>eUeve  that  thoee  who  anticipate  auch 
a  consequence  would  be  aerloualy  disap- 
pointed. 

Meet  prealdentlal  campaigns  are  directed 
at  a  "awing  vote"  ot  about  10  to  30  per  cent 
of  the  electorate.  Any  candidate  in  aearcb  of 
thoee  votes  must  focus  bis  money  and  efforts 
on  the  large  atatea,  for  that  la  where  the 
people  are  and  where  the  most  volatile  vote  is 
to  be  found. 

In  1988,  about  half  the  toUl  vote  for  tbe 
two  major  candidates  came  from  Just  aeren 
Btatee.  A  change  of  less  than  IVi  per  cent  In 
those  states  would  have  canceled  out  Richard 
Nixon's  entire  Southern  margin  over  Hubert 
Humphrey.  No  political  atrategist  could 
vrlsely  advise  a  candidate  to  take  tbe  allght- 
eet  risk  in  the  big  atatea  In  order  to  pick  up  a 
few  Southern  or  border  atatea. 

Thus  If  direct  election  Is  approved,  the 
proponenta  of  the  "New  Federalism"  will  pre- 
side over  tbe  dlsaolutlon  of  one  of  the  few 
remaining  levers  which  leaa  populated  aec- 
tlona  have  on  national  polltlca.  This  may  be 
a  healthy  thing,  but  It  alwaya  helpa  to  be 
clear  about  what  you  are  doing  when  you 
change  the  Constitution. 

NO   FUBK    DEMOCKACT 

The  electoral  college  haa  not  only  faith- 
fully reflected  tbe  popular  will;  it  has  usually 
strengthened  it  by  giving  a  candidate  with 
a  narrow  popular  margin  a  far  larger  electoral 
mandate.  Against  this  historical  experience 
is  now  set  tbe  argument  that  the  electoral 
system  offends  the  theoretical  democratic 
principle  of  "one  man.  one  vote." 

This  la  certainly  so.  at  least  In  abstract 
poaaibillty.  We  muat  remember,  however, 
that  this  la  not  the  uniform  principle  of 
our  government,  llie  Supreme  Court,  with 
its  power  to  overrule  President  and  Congreaa, 
is  responsible  to  no  electorate.  And  ita  In- 
s\ilatlon  from  popular  will  haa  helped 
strengthen  It  to  protect  liberties. 

A  Senator  elected  by  a  few  hundred  thou- 
sand votes  m  Idaho  has  as  much  power  over 
national  affairs  aa  a  man  aelected  by  aeveral 
million  citlzena  of  New  York.  Yet  the  Senate 
has  often  been  a  more  liberal  and  principled 
body  than  tbe  House.  Men  like  the  Secretary 
of  Defense,  whoae  power  over  our  lives  far 
exceeds  that  of  moat  of  our  earlier  Preaidents. 
are  appointed  and  removed  by  one  man. 

Our  national  government  la  not  a  pure 
democracy,  nor  does  anyone  suggest  that  it 
should  be.  None  of  our  institutions  of  gov- 
ernment acts  exactly  aa  tbe  n>undlng 
Fathers  expected.  Yet  they  have  managed  to 
evolve  some  kind  of  enduring  and  irelatlvely 
fruitful  harmony. 

The  system  ts  not  perfect,  and  I  believe  we 
need  some  fundamental  changes.  But  when 
we  are  asked  to  change  an  institution  aa 
basic  aa  the  Electoral  College,  the  only  rele- 
vant questions  are  practical  ones.  How  Is  It 
working?  What  are  its  functions?  What  will 
be  the  consequences  of  tbe  change?  To  act 
on  the  basis  of  rhetoric  about  pure  democ- 
racy may  have  threatening  consequences  for 
the  future  of  our  actual  democracy,  and 
would  be  In  a  spirit  foreign  to  the  Constitu- 
tion itself. 

For  all  tbe  influence  of  mass  media  and 
fast  planes,  we  are  still  a  continent,  shelter- 
ing diverse  peoples  with  very  different  ways 
of  living.  Tbe  Electoral  College  has  been  one 
of  tbe  inatitutiona  tending  to  atrengthen  tbe 
curioua.  irrational  and  fruatratlng  political 
system  which  baa  held  us  together.  Before 
embarking  on  the  irrevocable  courae  of  aboli- 
tion, we  should  be  aure  that  we  understand 
and  are  willing  to  risk  the  possible  results. 

DntBCT  Ei.acTioNs  an  iNvrrATiON  to  Nationai. 
Ckaos 
(By  Theodore  H.  White) 
Last  September.  In  a  triumph  of  noble  pur- 
poae over  common  aenae,  tbe  Houae  passed 
and  baa  aent  to  tbe  Senate  a  propoeal  to 
abolish  the  Federal  System. 


It  Is  not  called  that,  of  course.  Put  forth  aa 
an  amendment  to  tbe  Constitution,  the  new 
acheme  offers  a  auppoeedly  better  way  of 
electing  Preaidents.  Advanced  with  tbe  de- 
lUBlve  rhetoric  of  vox  popuU,  vox  Dei,  it  not 
only  wipes  out  tbe  obeolete  Electoral  College 
but  abollabes  the  sovereign  states  as  voting 
unlta.  In  the  name  of  The  People,  it  proposes 
that  a  giant  prebiaclte  pour  aU  70,000,000 
American  votea  Into  a  alngle  pool  whose 
winner— whether  by  6.000  or  5.000,000— Is 
baUed  aa  National  Chief. 

American  elections  are  a  naked  transac- 
tion in  power — a  cruel,  brawling  year-long 
adventure  swept  by  profound  passion  and 
prejudice.  Quite  naturaUy.  therefore.  Con- 
stitution and  tradition  have  tried  to  limit 
tbe  sweep  of  pasaiona,  packaging  tbe  raw 
votea  within  each  aUte,  weighing  each  sUte'a 
electoral  vote  proportlonatetly  to  population, 
letting  each  make  ita  own  rulea  and  police 
its  own  poUa. 

Tbe  new  theory  holds  that  an  instantane- 
oua  direct  caacade  of  votea  offera  citlzena  a 
more  req>onalble  choice  of  leadersb4>— and 
it  ta  only  when  one  testa  high-minded  theory 
agalnat  reality  that  it  becomea  nightmare. 

Since  the  eaacnce  of  the  propoeal  is  a 
change  In  tbe  way  votea  are  counted,  tbe  first 
test  must  be  a  hard  look  at  vote-counting  as 
it  actually  operates.  Over  most  of  the  United 
States  votes  are  cast  and  counted  honestly. 
No  one  anymore  can  steal  an  election  that  is 
not  close  to  begin  with,  and  In  tbe  paA 
generation  vote  fraud  has  diminished  draa- 
ticaUy. 

Still,  anyone  who  trusts  tbe  precise  count 
in  Garry,  Ind.;  Cook  County,  m.;  Duval 
County,  Texas;  Suffolk  County,  Maaa.;  or  In 
half  a  dozen  border  and  Southern  statea  la 
out  of  touch  with  political  reality.  Under  the 
preaent  electoral  ayatem,  however,  crooks  In 
auch  areaa  are  limited  to  toying  with  the 
electoral  vote  of  one  state  only;  and  then 
only  when  margins  are  exceptionally  tight. 
Even  then,  when  tbe  dial  riggers,  ballot  atuf- 
fers,  later  counters  and  recounters  are  stimu- 
Uted  to  play  elecUon-nlght  poker  with  tbe 
results,  their  art  Is  balanced  by  crooks  of  tbe 
other  party  playing  in  the  same  game. 

John  F.  Kennedy  won  in  1960  by  tbe  tissue- 
thin  margin  of  118,660 — less  than  V^  of  one 
percent  of  the  nationai  total — in  an  election 
stained  with  outright  fraud  In  at  least  three 
states.  No  one  chaUenged  bU  victory,  how- 
ever, because  the  big  national  decision  bad 
been  made  by  electoral  votea  of  honeat-count 
atates.  aealed  off  from  contamination  by 
fraud  elaewtaere— and  becauae  acandal  could 
aa  well  be  charged  to  Republlcana  aa  to  Dem- 
ociata.  But  If,  henceforth,  all  the  raw  votea 
from  Hawaii  to  Maine  are  funneled  Into  one 
vaat  pool,  and  popular  reaulta  are  as  cloae  as 
1060  and  1968,  the  preaaure  to  cheat  or  call 
recounta  miwt  penetrate  everywhere — for  any 
vote  stolen  anywhere  In  the  Union  preaaurea 
poUtlclana  thousanda  of  mllea  away  to  bal- 
ance or  proteat  it.  Twice  In  tbe  paat  decade, 
the  new  propoeal  would  have  brought  Amer- 
ica to  chaoa. 

To  enforce  honest  vote-counting  in  all  tbe 
natlon'a  170,000  preclncta,  national  policing 
beoomea  neceaaary.  So,  too,  do  uniform  fed- 
eral laws  on  voter  quallficatlona.  New  laws, 
for  example,  will  have  to  forbid  any  state 
from  increasing  ita  abare  of  the  total  by  en- 
francbialng  youngatera  of  18  (aa  Kentucky 
and  Georgia  do  now)  while  most  others  limit 
voting  to  those  over  31.  Residence  require- 
menta,  too,  muat  t>e  made  uniform  In  all 
states.  The  centralization  required  breachea 
all  American  tradition. 

Reality  forcea  candidatea  today  to  plan 
campaigns  on  many  levels,  choosing  groups 
and  regions  to  which  they  must  appeal.  Im- 
portantly educating  themaelvea  on  local  Is- 
sues in  aUtes  they  seek  to  carry. 

But  If  states  are  abolished  aa  voting  uniu, 
TV  becomea  absolutely  dominant.  Campaign 
strategy  changes  from  delicately  assembling 
a  winning  coalition  of  atatea  and  beoomea  a 


media  effort  to  c^ture  the  largest  abare  of 
the  national  '"vote  market."  Inatead  ofcourt- 
Ing  regional  party  leadera  by  compromlae, 
candidates  will  rely  on  media  masters.  Issues 
will  be  shaped  in  national  TV  studios,  and 
tbe  heaviest  swat  wUl  go  to  the  candidate 
who  raiaea  the  most  money  to  buy  the  best 
time  and  most  "creative"  TV  talents 

The  most  omlnoua  domestic  reality  today 
U  race  confrontation.  Black  votes  count  to- 
day becauae  blacka  vote  chiefly  In  blg-dty 
states  where  they  make  the  margin  o4  differ- 
ence. No  candidate  seeking  New  York's  4S 
electond  votea,  Pennaylvanla'a  29.  DUnois' 
26  can  avoid  courting  the  black  vote  that 
may  awing  thoae  atatea.  If  atatea  are  abol- 
ished aa  voting  unlta  the  chief  political  lev- 
erage  of  Negroea  U  alao  aboliahed.  Whenever 
a  race  issue  has  been  setUed  by  plebiscite— 
from  California's  Proposition  14  (on  Open 
Housing)  In  1964  to  New  York's  Police  Review 
Board  In  1966— the  plebiadte  vote  has  put 
the  blacks  down.  Yet  a  paradox  of  the  new 
rhetoric  Is  that  Southern  conservatives,  who 
have  most  to  gain  by  the  new  proposal,  op- 
pose It,  whUe  Northern  UberaU.  who  ha»e 
most  to  lose,  support  It  because  It  la  hal- 
lowed In  tbe  name  of  The  Pe<vle. 

What  Is  wrong  In  the  old  system  la  not 
state-by-state  voting.  What  la  wrong  la  the 
anachronistic  Electoral  CoUege  and  the  mU- 
chief  anonymoua  "eleetora"  can  perpetrate 
in  the  wake  of  a  cloee  election.  Even  more 
dangerous  is  the  provision  that  lett  the 
House.  If  no  candidate  has  an  electoral  ma- 
jority, chooee  the  President  by  the  undem- 
ocratic unit  rule — one  atete,  one  vote.  These 
clangers  can  be  eliminated  almply  by  an 
amendment  which  abollahea  the  Electoral 
College  but  retalna  the  electoral  vote  by 
each  atete  and  which,  next,  provldea  that 
In  an  election  where  there  U  no  electoral 
majority,  aenatora  and  congreaamen.  Individ- 
ually voting  In  Joint  aesalon  and  hearing  the 
volcea  of  tbe  people  In  their  dUtrlcte.  will 
elect  a  Prealdent. 

What  la  right  about  the  old  ayatem  u  tne 
sense  of  Identity  it  gives  Americans.  As  they 
march  to  tbe  poUs.  Bay  Stetera  ahould  fert 
Maaaachuaette  la  apeaklng.  Hooelera  ahould 
feel  Indiana  Is  speaking,  blacks  and  other 
minorities  should  feel  their  votes  count;  so, 
too  ahould  Southerners  from  "Hdewater  te 
the  Gulf.  The  Federal  Syatem  haa  'tot"" 
auperbly  for  almoat  two  centuries.  It  can  and 
should  be  speedUy  Improved.  But  to  reduce 
Americans  to  faceless  digits  on  an  enormous 
tote  board,  in  a  plebiscite  swept  by  dem- 
agoguery.  manipulated  by  TV.  at  the  mercy 
of  crooked  counters— this  is  an  absurdity  for 
which  goodwill  and  noble  theory  are  no 
Justlflcatlon. 

Mr.  SARBANES.  Mr.  President,  I  •iao 
ask  unanimous  consent  to  print  In  the 
Rkcord  following  that  material  the  edi- 
torial from  today's  New  York  Times, '  A 
Vote  for  the  Federal  President";  an  ar- 
ticle that  appeared  bv  Albert  Hunt,  one 
of  our  most  able  poUtlcal  writers,  to  the 
Wall  Street  Journal,  "Dont  Fix  the  Elec- 
toral College";  an  editorial  from  the 
Washington  Star  entitled  "The  Plebis- 
cltory  Presidency":  an  article  by  Curtis 
B  Gans  "An  Alternative  Is  Possible— The 
Bayh  Gambit";  an  article  from  the  Na- 
tional Journal  entitled  "An  'A'  for  the 
Electoral  CoUege";  an  article  by  George 
p  Will  entiUed  "Dont  Pool  With  the 
Electoral  CoUege";  and  an  article  by 
James  J.  KUpatrick,  "Direct  Election  Is 
a  Bad  Idea."  ^^         ^    .  , 

■niere  being  no  objection,  the  material 
was  ordered  to  be  printed  ta  the  Ricom. 
as  follows:  __^, 

(From  tbe  New  York  Times.  July  9,  19791 
A  VoTX  Foa  THX  FKDzaAL  PaiamkUT 
A  strong  aUlanoe  of  reformers  is  again 
puahlng  the  Idea  that  we  elect  our  Preaidents 
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by  «lli«ct  populv  vote,  without  the  filter  of 
•n  Bectorml  College.  Counting  erery  vote 
equAllr  aounde  lo  liinple  anil  kttrkctlve  th*t 
nomially  CAUtloua  polttldaxia  find  it  dUB- 
cuit  to  tmUL  A  constitutional  •mendment 
to  mboUah  the  College  reaches  the  Senate 
this  weelc  with  an  outside  chance  of  obtain- 
ing the  neoeesery  07  rotes. 

One  would  think  that  the  reformers'  zeal 
for  "on*  person,  one  vote"  might  as  logically 
lead  them  to  abolish  the  Senate.  Many  of 
our  Mderal  institutions  offends  arithmetical 
Jnsttoe  it  is  the  one  that  grants  the  same 
two  votes  to  33  million  Callfomlans  and  S60,- 
OOO  Nevadans.  R>r  reasons  that  Senators 
should  value,  these  United  States  have  found 
it  useful  and  in  no  sense  undemocratic  to 
retain  some  imbalance  and  geographical  color 
in  their  VMeral  system.  Simplicity  Is  not  the 
synonym  of  democracy.  Voter  parity  Is  not 
the  only  source  of  stability.  A  Presidential 
Section  that  is  federal  la  not  therefore  un- 
sound. 

every  youngster  understands  our  rules  for 
electing  a  President.  The  winner  of  the  popu- 
lar vote  in  every  state  receives  its  total  "elec- 
toral vote."  Each  state's  electoral  vote  equals 
the  Bias  of  its  delegation  in  Congress;  as  In 
the  Senate,  this  arithmetic  favors  smaller 
states.  But  in  a  close  election,  there  is  com- 
pensation for  voters  in  more  populous  states. 
As  urban  minorities  have  recognized,  winning 
a  large  state  by  a  slight  margin  yields  a 
richer  prise  than  winning  a  small  state  by  a 
landsUde. 

The  unplanned  effects  of  this  system  have 
been  moatly  good.  It  turns  the  contest  for 
President  Into  83  racea  (including  the  Dis- 
trict of  Columbia  and  Puerto  Rico) .  It  makes 
it  impossible  for  candidates  to  write  off  the 
leas  populous  regions  or  overcrowded  city 
slums:  both  count  for  slightly  more  than 
their  numerical  weight.  Moreover,  the  system 
blunts  stngle-iasue  fury.  Cltlsens  who  op- 
pose gun  control  or  abortion  cannot  simply 
unite  nationally  to  elect,  or  defeat,  a  Presi- 
dent; they  must  Join,  state  by  state,  with 
other  voters  moved  by  other  passions. 

This  necessity  for  compromise,  In  turn. 
holds  most  voters  Inside  our  two  federal 
parties,  and  the  parties  are  thus  held  near 
the  middle  of  the  political  road.  To  elect  a 
President,  even  arrogant  majorities  must  be 
solicitous  of  minorities;  even  alienated 
minorities  must  work  with  majorities.  The 
system  encourages  moderation  In  radical 
times  and  protects  against  parochial  pas- 
sions. It  discourages  minor  parties  yet  re- 
wards their  protest  with  major-party  atten- 
tivenees.  It  is  widely  understood  and 
accepted.  It  is  a  bond  with  history,  a  source 
of  stabUlty. 

So  why  abandon  it? 

Because  to  many  a  "direct"  and  "popular" 
election  sounds  more  democratic.  They  also 
want  to  avoid  the  largely  theoretical  risk 
that  electoral  votes  might  elect  a  candidate 
who  lost  the  popular  vote.  That  could  hap- 
pen— but  It  hasnt  happened  since  1888. 

To  guard  against  that  small  risk.  Senator 
Birch  Bayh  and  38  oosponsors  of  his  amend- 
ment would  ai>andon  all  the  advantages  of 
federal  voting  and  run  dangerous  new  risks. 
Knowing  that  a  direct  slectlon  would  en- 
ootirage  third  and  fourth  and  fifth  parUes 
to  run  their  own  candidates,  they  would  let 
a  vote  of  40  percent  determine  the  winner. 
Sensing  that  minor  candid,ites  might  skim 
off  enough  votes  to  leave  no  one  with  even 
40  percent,  they  would  then  run  a  second 
election  between  the  two  top  contenders. 
who  had  maybe  S7  and  S3  percent  of  the 
original  vote.  Just  Imagine  their  sordid 
barter  for  the  support  of  the  first-round 
losers. 

The  clamor  for  abolition  of  the  Bectoral 
CoUege  was  bom  in  the  fear  of  Oeorge  Wal- 
lace in  1M8.  Some  thought  the  strident 
Alabaman  might  parlay  a  mere  10  percent  of 
the  popular  vote  into  enough  electoral  votes 
to  deny  Blobard  Nixon  or  Hubert  Humphrey 


a  majority.  And  because  electoral  votes  are 
cast  by  real  people  In  the  Dectoral  College, 
he  might  have  traded  their  ballots  for  a 
heavy  price.  Mr.  NUon.  especially,  might 
have  paid  well  to  avert  a  deadlock  that  threw 
the  choice  to  a  Democratic  House  of  Repre- 
sentatives. 

It  didn't  happen.  And  the  chances  are 
that  Mr.  Wallace  would  have  won  still  more 
votes  In  the  first  round  of  a  "direct"  elec- 
tion— and  thus  enormous  Influence  In  the 
runoff.  But  that  Is  only  one  of  the  flaws  of 
the  propoeed  reform.  The  danger  of  tawdry 
trading  In  the  Electoral  College  Is  easily 
averted  without  any  radical  change.  The  de- 
sirable amendment  would  abolish  the  fleah- 
and-blood  electors  yet  retain  the  counting 
of  electoral  votes.  Why  change  what  works? 

[Prom  the  Wall  Street  Journal.  July  8.  1079] 

DOM'T   Pn   THB   El,SCTOaAL   COLXCGS 

(By  Albert  R.  Hunt,  Jr.) 
("//  it  atn't  broke,  don't  fix  it."— Bert  Lance) 

WASHtNCTOiv. — When  the  Senate  soon 
considers  a  constitutional  amendment  to 
abolish  the  Electoral  College  and  elect 
Presidents  by  direct  popular  vote,  many 
clvlc-mlnded  citizens  and  organizations  vrtll 
be  cheering  for  the  change. 

Supporters  include  national  political  fig- 
ures ranging  from  Republican  Sen.  Robert 
Dole  to  President  Carter,  "good  govern- 
ment" groups — the  Lesgue  of  Women  Voters, 
Conunon  Cause  and  the  American  Bar  Asso- 
ciation— and  powerful  Interests  from  the 
APL-CIO  to  the  U.S.  Chamber  of  Commerce 

They  argue  the  Electoral  College  is  an 
anachronism  and  the  only  virtuous  alterna- 
tive Is  direct  election.  "In  our  system  of 
politics."  suggests  the  noted  political  author 
Theodore  H.  White,  "anything  that  can  be 
described  as  virtuous  automatically  enlists 
the  support  of  all  high-minded  people,  most 
of  the  media  and  all  those  pressure  groups 
that  respond  to  the  call  of  virtue  as  Pavlov's 
dog  to  hU  bell." 

Supporters  claim  direct  election  would 
afllrm  the  principle  of  "one  man.  one  vote." 
Equally  basic  Is  their  negative  view  that 
the  Electoral  College  system  Is  a  political 
time  bomb  waiting  to  explode.  An  earnest 
League  of  Women  Voters  lobbyist,  contend- 
ing a  candidate  defeated  in  the  popular  vote 
might  well  carry  enough  states  to  command 
a  majority  In  the  Electoral  College,  explains: 
"We  face  a  constitutional  crisis  here." 

If  so.  It  Is  amazingly  elusive:  the  nation 
has  escaped  that  danger  In  the  past  33  presi- 
dential elections.  Moreover,  the  current  elec- 
toral system  has  distinct  advantages :  It  pro- 
vides many  states  with  a  stronger  political 
identity  and  offers  a  time-tested  mechanism 
for  resolving  a  lack  of  clear  national  con- 
sensus In  the  popular  vote. 

To  be  sure,  the  Electoral  College  system 
has  flaws.  Most  obvious  Is  the  so-called 
"faithless  elector" — the  rebel  who  on  rare 
occasion  casts  a  vote  at  odds  with  the  popu- 
lar-vote restUts  In  the  state  he's  represent- 
ing. Thus  In  1078.  although  Oerald  Pord 
carried  Washington  in  the  general  election, 
one  of  that  state's  electors  voted  for  Ronald 
Reagan  in  the  Electoral  College. 
TBI  STanM  uit'T  aaoKs 

But.  overall,  to  borrow  Bert  Lance's  phrase, 
the  system  ain't  broke. 

Moreover,  the  fixes  envisaged  under  the 
proposed  constitutional  amendment  are 
likely  to  aggravate,  not  alleviate,  any  existing 
dsficlendes.  Direct  elections  would  dep<Mlt- 
Iclze  presidential  contents,  enhance  the  role 
of  media  merchants  trying  to  manipulate 
public  opinion  and  poaaibly  produce  a  prolif- 
eration of  parties  and  eaxtdldatas. 

The  drive  for  a  direct-election  amend- 
ment— which  must  win  approval  of  two- 
thirda  of  both  the  Senate  and  House  and 
than  three-fourths  of  the  states — Invariably 
followa  a  close  presidential  election,  such  as 
1B78.    AoooMUngly.    8«a.    Birch    Bayh    (D.. 


Ind.).  the  long-time  champion  of  this 
amendment,  now  Is  pressing  his  big  point: 
"Under  the  Electoral  College,  one  American's 
vote  is  not  equal  to  another's,  simply  on  the 
basis  of  where  he  happens  to  live.  Only  with 
direct  elections  would  all  votes  be  equal." 

Sen.  Bayh  has  little  regard  for  the  "system 
ain't  broke"  argument.  He  contends  that's 
"sort  of  like  saying  to  the  farmer  whose  barn 
is  not  on  fire,  'don't  take  out  fire  Insurance.'  " 

The  Indiana  Democrat  Insists  the  nation 
needs  Insurance  for  the  presidential  election 
system.  He  notes  that  not  Just  the  1976  con- 
test but  two  others  among  the  past  five  elec- 
tions Involved  "near  nUsses."  In  1976,  If  no 
more  than  9,346  Jlnuny  Carter  votes  In  Ohio 
and  Hawaii  had  gone  Instead  to  President 
Pord,  the  Republican  would  have  won  even 
though  receiving  some  1.7  million  popular 
votes  less  than  Mr.  Carter.  In  1968,  with 
third-party  candidate  Oeorge  Wallace  In  the 
race,  a  shift  of  only  70,000  votes  In  a  few 
states  would  have  deadlocked  the  Electoral 
College  and  thrown  the  decision  Into  the 
House  of  Representatives.  The  1960  Kennedy- 
Nixon  race  was  another  squeaker. 

Sen.  Bayh  recognizes  the  danger  that  his 
amendment  might  lead  to  a  proliferation  of 
presidential  candidates.  To  keep  anyone  from 
winning  the  White  House  with  only,  say,  33% 
of  the  popular  vote,  his  amendment  would 
create  a  runoff  between  the  top  two  finishers 
If  no  candidate  receives  at  least  40%  of  the 
total. 

There's  a  recurring  argument,  too,  over 
whether  the  political  power  of  small  states 
would  suffer  If  the  Electoral  College  with  Its 
state-by-state  representation  were  done  away 
with.  But  that  argument  misses  a  more  fun- 
damental point:  the  damaging  effect  that  di- 
rect election  would  have  on  the  political  proc- 
ess in  all  ststes,  big  and  small. 

Mr.  White,  an  opponent  of  direct  election, 
believes  the  damage  would  be  significant:  "It 
Is  good  when  a  voter  In  Indiana  goes  to  the 
polls  that  he  thinks  of  himself  as  a  Hoosler 
trying  to  move  his  state:  that  a  proud  Texan 
thinks  of  himself  as  a  shaker  In  the  Lone 
Star  State;  that  a  man  from  Boston  thinks 
of  himself  as  a  Bayatater,  the  state  of  mav- 
ericks. We  are  a  nation  of  communities — 
ethnic  communities,  religious  communities, 
rural  communities,  urban  communities  and 
yes,  above  all.  historic  communities.  Amer- 
icans do  not  want  to  be  homogenized.  Each 
election  night,  every  four  years,  we  fit  the 
jigsaw  of  American  together  all  over  again." 

That  may  be  an  overly  romanticized  pic- 
ture, but  it's  true  politicians  and  volunteers 
down  to  the  precinct  level  do  organize  and 
work  together  to  carry  a  state  for  their  presi- 
dential candidate. 

Mr.  White  is  not  alone  in  foreseeing  that 
this  process  would  be  weakened  by  the 
simple,  sanitized  direct-election  system. 
Political  scientist  Aaron  WUdavsky,  for  in- 
stance, argues:  "By  removing  the  main  in- 
centives our  political  parties  have  to  coa- 
lesce— the  necessity  of  creating  a  coalition 
across  diverse  states  to  make  a  majority — 
abolition  of  the  Electoral  College  would 
drive  the  last  nail  In  the  coffin  of  our  party 
system." 

MKOIA    IMAOniT 

Into  the  breach  would  step  the  image- 
makers.  Why  spend  money  on  campaign 
organizations  rather  than  on  national  tele- 
vision time?  "The  contest  would  not  be  be- 
tween thoee  who  could  recruit  and  orga- 
nlae,"  aays  elections  expert  Curtis  Oans, 
"but  rather  who  could  most  effectively  and 
skillfully  manipulate  media  imagery." 

The  runoff  propoeal  leads  to  other  prob- 
lems. With  the  Bayh  amendment's  for- 
mula, the  national  race  "would  resemble 
the  Boston  Marathon,  with  presidential  can- 
didates representing  every  special -intarest 
group  In  the  country,"  contends  Sen.  Orrtn 
Hatch  (R..  Utah).  "Each  will  seek  to  push 
ths   major   parties    .    .    .    below   the   40% 
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threshold  and  position  themselves  to  nego- 
tiate during  the  pre-runoff  period." 

It's  instructive  to  envision  the  effects  of 
direct  election  In  a  close  cwitest,  such  as 
the  1960  Kennedy-Nlxon  race.  John  Ken- 
nedy won  that  election  by  only  110.000  pop- 
ular votes,  but  he  captured  the  electoral 
vote  by  a  more  decisive  303  to  319.  To 
change  that  outcome,  Mr.  Nixon  would 
have  had  to  alter  the  results  not  only  in  Illi- 
nois, where  the  fabled  Cook  Coimty  Demo- 
cratic machine  produced  suspect  results, 
but  in  at  least  one  other  state  as  well. 

With  direct  election,  the  1980  outcome 
would  have  been  decided  by  less  than  one- 
half  of  1  %  of  the  total  vote,  creating  a  pow- 
erful demand  for  a  nationwide  recount.  It 
would  have  taken  months  to  determine  the 
winner  and  It's  doubtful  that  even  the  re- 
count woyld  have  ended  the  suspicions  or 
charges  of  chicanery. 

So  It's  perfectly  plausible  that  a  direct 
election  system  might  become  more  of  a 
political  time  bomb  than  the  present  indi- 
rect system.  Sooner  or  later,  a  IQflO-style 
squeaker  might  come  along  again. 

Still,  certain  changes  in  the  present  ar- 
rangement are  needed.  The  discretion  of 
Individual  electors  should  be  eliminated  to 
avoid  the  "faithless  elector"  problem.  The 
states  shovUd  consider  dividing  their  solid 
blocs  of  electoral  votes  In  proportion  to  the 
votes  each  candidate  receives,  instead  of 
continuing  the  current  winner-take-all  sys- 
tem. There  may  be  some  merit  In  the  sug- 
gestion by  Sen.  Russell  Long  (D.,  La.) 
to  retain  the  Electoral  College  but  award 
bonus  electoral  votes  to  the  popvUar-vote 
winner,  though  that  raises  some  of  the 
same  problems  of  the  direct-election  ap- 
proach. 

But  certainly  the  politicians  should 
tread  carefully  before  dismantling  a  system 
that  not  only  ain't  broke  but  seems  to  be 
functioning  rather  well. 

[Prom  the  Washington  Star.  Apr.  8.  IBTB] 
Thi  "Pi-zBiscTrAaT  vtxBsotaxcy" 

Congressional  Quarterly  teUs  us  that  the 
"most  ambitious  offensive  in  years"  is  now 
being  mounted  to  replace  the  electoral  col- 
lege with  a  system  for  direct  popular  elecUon 
of  presidents.  Hearings  on  Sen.  Btreh  Baybl 
constitutional  amendment,  to  achieve  that 
end.  have  already  started  In  the  Senate. 

The  friends  of  this  dubious  cause  repre- 
sent it  aa  the  greatest  stavke  for  democratic 
principles  since  universal  suffnge.  But  tbairs 
is  a  conception  of  democracy  strikingly  dif- 
ferent from  the  one  enshrined  In  the  Consti- 
tution—which  at  many  points,  by  nrlous 
intermediary  means,  and  In  the  name  of  valid 
principles  of  freedom,  dilutes  or  binders  the 
raw  voting  power  oT  pc^ular  m»]orltlee. 

Not  that  they  object  to  all  constltutlooal 
bafflings  of  majoritartan  voting  power.  The 
American  Bar  Association,  supporting  the 
Bayh  amendment,  calls  the  electoral  ooUege 
"archaic,  undemocrattc.  complex,  Indirect 
and  dangerous,"  yet  is  not  troubled  by  the 
"undemocratic"  fact  that  five  Supr«me  Court 
Justices  on  llfstime  tenure  can  strike  down 
a  law  overwhelmingly  favored  by  CongrsM 
and  the  public.  Nor  do  supporters  of  direct 
popular  election  gag  at  the  presidential  veto 
(one  official  overruling  hundreds)  or  the 
prooeaa  of  treaty  ratlflcatton  (34  sen»tars 
thwarting  the  wlU  of  68) . 

The  Impulse,  then,  is  not  to  purge .  the 
Constitution  altogether  of  what  Is  "archaic, 
undemocratic  complex,  (and)  Indirect"  but 
to  swap  a  traditional  way  of  aasembllng 
presidential  majorities  for  a  novel  one,  wblcb 
U  admittedly  more  "direct"  but  not  neoea- 
sarUy  simpler. 

Tbe  American  federal  system  organlHS  and 
channels  public  consent  in  many  waya  other 
than  by  mass  plebiscite.  It  is  not  obvious, 
therefore,  why  only  the  electoral  college, 
among  vital  organs  of  fedst*llam.  ibould  be 


condemned  for  modifying  in  some  valuable 
way  the  "one  man.  one  vote"  ideal. 

Some  sraslble  people  do  worry — and  the 
worry  U  substantial,  if  hypothetical— that 
someone  could  be  made  president  by  the 
electoral  vote  total  (one  cast  for  each  oon- 
Hicwsmsn  and  senator  In  every  state),  while 
losing  ttae  popular  vote.  (In  1976,  it  is  said, 
a  shift  of  10.000  votes  in  Ohio  and  HawaU 
could  have  given  electoral' victory  to  Oerald 
Ford,  though  he  loet  the  popular  vote.) 

It  happened  for  the  only  time  in  U.S.  his- 
tory in  1888.  when  Orover  Cleveland  lost  to 
Benjamin  Harrison.  There  was  no  "ertsis  of 
legitimacy,"  however — ^no  one  queetloned 
Harrison**  authority— since  people  did  not 
find  the  notion  strange  that  presidents  are 
cbOMn  by  aUtee  and  electors  rather  than  by 
popular  votes.  As  the  spirit  of  federalism  de- 
clines, that  may  be  a  larger  concern  today. 
And  the  electoral  college  does  entail  the  risk. 
But  ss  Professor  Aaron  WUdavsky  observes 
in  a  compelling  defense  of  the  electoral  col- 
lege, the  key  question  about  the  electoral 
collage  is  "compared  to  what?"  The  answer 
today,  of  course,  is  compared  to  Senator 
BayhiB  amendment,  which  carries  risks  of  a 
potenUally  debilitating  nature— including 
the  virtual  certainty  of  an  occasional  "mi- 
nority" presidency. 

Advocates  al  the  Bayh  Amendment  have 
never  explained  why.  if  that  risk  is  the  great 
bugaboo  of  the  present  system,  their  substi- 
tute would  not  erase  it  and  might  even  en- 
large it.  Under  the  Bayh  plan,  in  a  contest  of 
three  or  more  candldatee.  a  president  could 
be  elected  by  one  vote  more  than  40  per  cent 
of  the  total  pi^ular  vote,  becoming  far  more 
of  a  "minority"  president  than  any  who  could 
be  produced  by  the  electoral  college. 

But  this  is  perhaps  the  least  of  the  ob- 
jectionable proapects  opened  up  by  what  Pro- 
fessor Wlldavsky  accurat^y  calls  "the  plebi- 
scitary presidency,"  dlrecUy  elected  by  popu- 
lar vote.  It  would  probably  complete  the 
destruction  of  a  two-party  system  already 
seriously  weakened  by  the  steady  de-empbasis 
of  traditional  "Intermediary"  institutions  in 
the  nominating  procees. 

A  party  can  win  the  presidency  now  only 
by  processes  of  brokerage  and  compromise 
that  tend  to  knit  factions  Into  broad  coali- 
tions. Under  direct  popular  election,  this 
centripetal  force  could  vanish.  The  field 
would  quickly  fill  up  with  splinter  parties 
and  candidates,  all  campaigning  on  nation- 
wide television  with  little  or  no  attention  to 
the  states,  and  many  on  sharp  and  even  ex- 
treme platforms.  States  and  regions  would 
lose  their  traditional  importance  in  presi- 
dential electioneering,  and  with  It  such  pro- 
tection of  their  peculiar  Interests  as  presi- 
dential politics  traditionally  oOers. 

These  objections  should  be  fatal  to  Senator 
Bayh's  drastic  "reform."  The  electoral  college 
system  has  Its  quirks,  all  right,  but  its  posi- 
tive features  are  no  lees  important  than 
federalism  itself. 

The  search  for  perfecting  touches  (for  In- 
stance, to  remove  or  reduce  the  "risk"  of  a 
minority  preaident)  should  continue.  A  re- 
cent study  panel  of  the  Twentieth  Century 
Fund  baa  recommended,  for  instance,  the 
addition  of  103  "bonus"  electoral  votes  for 
the  winner  of  the  popular  vote.  It  Is  an  idea 
worth  considering. 

Meanwhile,  the  electoral  college  system- 
like  Judicial  review.  Uke  the  presidential  veto, 
like  the  Senate  filibuster,  like  the  two-thirds 
requirement  for  treaty  raUflcation,  like  the 
mechanics  cf  "dual  federalism"  itsMf — builds 
into  democracy  vital  features  of  representa- 
tion, federalism,  stability  and  minority  pro- 
tecUon.  Thoee  features  are  worth  preserving: 
all  would  be  at  hazard  in  a  "plebiscitary" 
system  of  choosing  presidents. 


[From  the  SUN,  Mar. 
Oakbit 
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Aw  ALTBlJfATlVE  IS  POSSIBLC — ^THI  BaTH 

(By  Curtis  B.Oans) 
WASBXJiaToi*. — Senator     Birch     Bayh     is 


about  to  demonstrate  (some  might  even 
say  pull)  an  entirely  new  trick  on  the 
U.S.  Senate,  the  Constitution  and  the  Ameri- 
can people. 

With  the  acqxilescence  of  Senate  Majority 
Leader  Robert  Byrd,  Mr.  Bayh  intends  to 
bring  his  constitutional  amendment  (for 
direct  election  of  Uie  president)  to  an  earty 
Senate  vote  without  hearings  either  in  his 
own  Constitutional  Amendments  Subcom- 
mittee or  before  the  full  Judiciary  Commit- 
tee. 

The  Democrat  from  Indiana  is  seeking  to 
promote  a  constitutional  amendment  of 
dubious  validity  by  means  that  do  a  dis- 
service to  the  Senate  and  show  disrespect 
for  the  Constitution. 

As  a  matter  of  procedxjre.  no  amend- 
ment to  the  Constitution  should  be  brought 
to  a  vote  in  the  Senate  untU  it  has  bad  a 
full,  fair  and  complete  hearing  in  the  ap- 
propriate Senate  committees. 

Concerning  the  substance.  Mr.  Bayh  U 
seeking  to  deal  with  three  very  real  prob- 
lems for  American  democracy : 

The  poeslbUity  that  the  American  people 
will  cast  a  majority  of  plurality  of  their  votes 
for  one  candidate  only  to  see  another  can- 
didate win  a  majority  of  tt»e  Electoral  Col- 
lege and  the  presidency. 

The  posslbUlty  that  a  minority  candidacy— 
a  third  party  or  an  Individual  demagogue — 
might  win  enough  of  the  electoral  vote  to 
force  the  election  into  the  House  oT  Bepre- 
sentatlves,  depriving  the  American  people 
of  their  say  in  the  ultimate  outcome;  and 
The  continuing  reaUty  that  because  votea 
are  counted  by  state  ratlier  than  on  a  na- 
tionwide basis  each  Individual's  vote  Is  no* 
equal  to  that  of  every  other  individual. 

Mr.  Bayh's  solution  to  theee  problems  Is 
simple  and  direct:  Eliminate  the  Electoral 
College  and  remove  the  ponlblllty  of  an 
elected  president  who  has  received  fewer 
populsr  votes  than  his  leading  opponent; 
establish  direct  elections  and  assure  that 
each  vote  is  equal  to  every  other  vote;  pro- 
vide for  run-off  elections  and  insure  that 
no  minority  candidacy  can  dominate  or  ef- 
fectlvely  manipulate  the  democratic  process 
to  the  disadvantage  of  the  American  people. 
Unfortunately,  for  all  Its  simplicity  and 
directness.  Mr.  Bayh's  conatltuUonal  reoksdy 
is  likely  to  create  at  least  as  many  serious  and 
dargerous  complications  as  the  dlaeaaea  he 
Is  seeking  to  cure. 

While  seeking  to  guarantee  that  the  ma- 
jority wUl  U  heeded.  Mr.  Bayh  may  also  be 
Insuring  with  his  amendment  that  the  voloas 
of  significant  minorttlee  wont  be  effectively 
heard  at  all  any  more.  In  the  hope  of  end- 
ing the  potential  for  demagogic  manipu- 
lation of  the  political  procees.  the  amend- 
ment could  create  the  conditions  for  mass 
manipulation  by  electronics.  In  the  name  of 
establishing  voter  equality,  the  amend- 
ment might  accelerate  the  national  trend 
toward  voter  non-partldpatlon.  In  the  name 
of  creating  a  more  egalitarian  and  direct 
democracy.  Mr.  Bayh  inadvertenUy  may  be 
eroding  the  underalnnlngs  upon  which 
American  democracy  rests. 

I.  Minority  Volcee — ^Blacks,  farmers,  Chi- 
canos,  Jsws  and  the  rural  poor  have  but 
one  thing  in  common.  Their  atatlstlcal  inci- 
dence in  the  American  populaUon  U  smaU 
enough  that  should  presidenttal  electtona 
become  a  giant  national  referendum,  as  the 
Bayh  amendment  would  have  It,  each  of 
their  minority  Interests  might  be  Ignored 
with  Impunity. 

It  U  only  because  each  is  an  Influential 
minority  in  some  sUtee  and  because  the 
Electoral  CoUege  system  forces  presidential 
oandldatee  to  compete  state  by  sUU  for  elec- 
toral votes,  that  a  candidate  ignoree  the 
views  of  theee  and  other  mlnoriUes  only  at 
bis  peril.  .     ,     ^ 

3.  Media  Manipulation— Tncreaslngly,  dur- 
ing the  past  two  decades,  the  dominant  mbde 
of  conducting  ttatewlde  and  naUonal  cam- 
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pAlgna  baa  b««&  through  the  um  of  televlalon 
•dvertlstnc. 

Wh*t  haa  aiurered  haa  been  truth  and  thoae 
aapecta  of  poutlca  InTOlvlng  the  actual  par- 
ticipation ot  people — political  parties,  volun- 
teer actlTitlea.  precinct  organization,  local 
elulw.  atoreflront  campaigning  or  Intereet 
group  InvoiTement. 

The  fact  that  veetlgea  of  these  activities 
stirrlve  at  aU  and  that  people  are  not  com- 
pletely left  out  of  the  conduct  of  national 
campaigns  Is  directly  attributable  to  the 
need  to  capture  electoral  votea  in  various 
states.  A  change  to  direct  elections  would 
only  hasten  the  day  when  democratic  poli- 
tics— the  poltllcs  of  the  domos  or  people — 
would  become,  in  reality,  electronic  politics 
and  the  politics  of  manipulation. 

3.  The  Disappearing  Voter — For  the  past 
two  decades  the  percentage  of  eligible  Amer- 
icans willing  to  vote  has  been  steadily  de- 
clining. So  has  the  belief  that  the  vote  makee 
a  difference.  Direct  elections  would  only  ac- 
celerate these  trends. 

Because  direct  elections  would  entail  a 
politics  increasingly  devoid  of  popular  par- 
ticipation. It  would  Increase  tbe  likelihood 
that  cltlaens  would  not  vote.  Non-voters  tend 
to  be  non-partldpants  in  any  organized  as- 
pect of  society,  voters,  by  contrast,  tend  to- 
ward multiple  Involvements. 

Because  direct  elections  would  create  one 
huge  national  voter  pool.  It  would  also  de- 
crease public  belief  in  the  importance  of  the 
Individual  vote.  Citizens  can  grasp  the  Im- 
portance of  their  vote  when,  say,  only  300 
votes  spell  the  difference  between  victory 
and  defeat  In  a  particular  state,  such  as 
Maine  In  1976.  They  may  find  It  somewhat 
harder  to  think  that  their  vote  matters  when 
the  difference  on  a  national  level  Is  counted 
In  the  millions. 

4.  Old  Foundations — Of  all  the  checks  and 
balances  written  Into  the  Constitution  by 
the  Founding  Fathers,  none  may  be  more  im- 
portant In  the  long  run  than  the  federalism 
that  ceded  power  to  the  states  and  protected 
that  power  by  Insuring  that  national  elec- 
tions would  be  determined  by  state  electoral 
votea. 

Bluntly,  the  experiment  of  American  de- 
mocracy has  survived  and  prospered  despite 
demagogues  like  George  Wallace:  a  minor- 
ity president  such  sa  Rutherford  B  Hayee 
and  a  few  near  misses. 

Hearings  would  certainly  help  to  Illuminate 
the  real  nature  of  the  choices  Involved  and 
they  might.  Just  might,  lead  to  a  compromise 
reform  almost  all  Americans  could  support — 
abolishing  the  human  electors  in  the  Electo- 
ral College  and  providing  for  a  run-off  elec- 
tion should  no  Candidas  exceed  40  per  cent 
of  the  popular  vote. 

The  first  provision  would  eliminate  the 
poeslblUty  that  an  individual  elector  or  group 
of  electors  would  cast  their  vote  for  someone 
other  than  the  winner  of  their  state's  presi- 
dential election;  the  second  would  Insure 
that  every  president  would  enter  office  with  a 
mandate  sufllctent  to  govern. 

Such  an  amendment  might  not  be  as  revo- 
luUonary  as  Mr.  Bayh's,  but  It  would  have 
the  virtues  that  It  Is  needed.  It  comes  at 
minimal  cost  to  other  aspects  of  American 
democracy  and  It  Is  likely  to  pass  without 
having  to  be  railroaded  through  the  Senate 
without  hearings. 

(From  the  National  Journal,  Apr    38,  IBTO) 
Aw  "A"  roa  ths  KLccroaAL  Collcos 
(By  Oom  Bonafede) 
The  proposal  to  replace  the  Electoral  Col- 
lege system  with  the  direct  election  of  the 
Prealdent — "one  man.  one  vote" — is  an  ap- 
pealing notion  that  seems  simple  enough  on 
tbe  surface    After  all.  what  could  be  more 
egalitarian  than  to  guarantee  that  the  ballot 
of  each  voter  go  directly  to  the  candidate  of 
his  or  her  choice,  with  the  one  receiving  the 
moet  votes  being  declared  the  winner?  The 


result    would    be    a    revival    of    grass-roots 
democracy. 

Furthermore,  advocates  say,  direct  presi- 
dential elections  would  eliminate  tbe  com- 
plexities of  the  Electoral  College  ssrstem  and 
preclude  tbe  possibility  of  a  victorious 
minority  candidate. 

The  Idea  has  been  debated  among  aca- 
demics and  serious -minded  politicians  for 
years  and  has  been  under  consideration  by 
the  Senate  Judiciary  Committee  for  more 
than  a  decade.  Because  It  would  constitute 
a  revolutionary  change  In  the  election  proc- 
ess, movement  on  It  has  been  slow,  as  well 
It  should  be  Of  late,  however,  Its  proponents 
have  been  speeding  up  their  campaign. 

Like  so  many  public  Issues,  the  proposal 
Is  considerably  more  complicated  than  It  ap- 
pears and  Is  filled  with  potential  hazards,  the 
significance  of  which  has  been  barely  as- 
sessed. 

Writing  In  Commonsense  (Winter  1979). 
a  "Journal  of  thought  and  opinion"  pub- 
lished by  the  Republican  National  Commit- 
tee, political  scientist  Aaron  WUdavsky  offers 
a  formidable  argument  against  Jettisoning 
the  Electoral  College  for  direct  presidential 
elections. 

According  to  Wiidasky.  whose  views  pre- 
sumably are  nonpartisan  In  nature,  consider- 
ing his  reputation,  the  proposed  reform 
would  confuse  rather  than  simplify  matters 
by  encouraging  an  overabundance  of  can- 
didates and  destroying  what  remains  of  the 
two-party  system.  Instead  of  making  presi- 
dential elections  more  democratic.  It  would 
lead  to  the  creation  of  an  elitist  class  of 
professionals  who  would  replace  state  party 
offldals  And  candidates,  instead  of  seeking 
offlce  through  a  structured  process,  includ- 
ing national  conventions  and  competitive 
two-party  elections,  would  make  their  ap- 
peal to  the  electorate  almost  solely  through 
the  news  media  The  result  would  be  presi- 
dency by  plebiscite 

"Abolition  of  the  Electoral  College  would 
create  the  appearance  of  direct  mass  elec- 
tion and  the  reality  of  Indirect  elite  manipu- 
lation." writes  WUdavsky 

Those  who  stand  to  lose  from  direct  elec- 
tions, he  maintains,  are  "people  who  lack 
education,  high  income  or  prestigious  oc- 
cupational status  or  who  wish  to  limit  their 
participation  In  short,  people  who  need 
Intermediaries  stand  to  lose  Political  par- 
ticipation by  the  poor  or  working  or  middle- 
class  citizens  requires  Intermediary  organiza- 
tions like  trade  unions  or  political  parties. 
Left  alone,  without  the  customary  anchor 
of  party,  faced  with  a  bewildering  array  of 
candidates,  many  of  them  unknown  or  ap- 
pearing for  the  first  time,  citizens  will  have 
little  on  which  to  base  their  choices.  Once 
having  chosen,  they  might  have  even  less  of  a 
basis  on  which  to  hold  incumbents  respon- 
sible 

WUdavsky  notes  that  the  Electoral  College 
system  Is  federal  In  nature  and  that  the 
winner  la  required  to  gain  not  merely  the 
most  votes,  but  the  most  votes  In  the  most 
states  "Thus."  he  says,  "the  candidates  and 
parties  are  forced  to  make  broader,  less  ex- 
treme appeals,  and  politics  as  a  result  is  more 
moderate  and  more  stable  than  It  might  be 
otherwise 

"Removing  the  requirement  that  plural- 
ities be  achieved  In  suflflclent  states  to  create 
national  majorities  would  negate  the  main 
function  of  a  major  party — to  nominate  a 
candidate  who  can  coalesce  sectional  into 
national  priorities  By  removing  the  main  in- 
centive our  political  parties  have  to  coa- 
lesce— the  necessity  of  creating  a  coalition 
across  diverse  states  to  make  a  majority — 
abolition  of  the  Electoral  College  would  drive 
the  last  nail  In  the  coffin  of  our  party  sys- 
tem " 

WUdavsky  contends  that  direct  elections 
would  lead  to  a  proliferation  of  candidates. 
parties  and  elections  Minor  parties  and 
fringe  candidates,  encouraged  by  the  pros- 


pects of  public  financing  of  their  cam- 
paigns, might  enter  the  race  for  publicity 
purposes  or  to  use  their  minority  position 
to  Influence  the  outcome.  And  with  the  in- 
creased number  of  candidates,  the  chances  of 
any  one  receiving  the  required  40  per  cent 
of  the  vote  is  reduced,  thereby  forcing  a 
runoff. 

"The  likelihood  of  a  runoff  In  the  primary 
would  be  even  greater  than  in  the  general 
elections,"  WUdavsky  writes,  "It  Is  quite 
probable  that  many  candidates — perhaps  as 
many  as  10  of  them — might  obtain  enough 
signatures  on  nominating  petitions  to  get  on 
the  ballot." 

The  disruption  In  the  party  system,  ac- 
cording to  WUdavsky,  would  have  a  perilous 
Impact  on  the  presidency.  No  longer  would 
the  President  operate  from  a  strong  federal 
base  In  dealing  with  Congress,  state  and  local 
offlclals  and  interest  groups.  "Do  we  want 
Presidents  appealing  over  the  heads  of  Con- 
gress, governors  and  anyone  else  out  there, 
not  as  an  extraordinary  matter,  but  as  part 
of  the  usual  method  of  operation?"  WUdav- 
sky asks.  "Has  our  experience  taught  us  to 
love  Presidents  so  well  we  wish  to  set  them 
up  outside  the  political  structure  we  depend 
upon  to  restrain  them?  Do  we  hate  them  so 
much  we  wish  to  separate  them  from  sources 
of  party  support  in  the  states  and  in  Con- 
gress, which  they  will  need  In  hard  times?" 

Wildsvsky  suggests  that  under  the  direct 
election  method,  national  political  cam- 
paigns might  resemble  the  launching  of  a  new 
play.  "Each  time,  a  new  list  of  backers  would 
be  assembled  Sometimes  they  might  collapse 
in  the  tryouts;  other  times  they  might  make 
It  to  opening  night.  The  lucky  ones  might 
collect  and  the  rest  recuperate  for  the  next 
production.  In  the  theater,  this  endless 
cycle — birth,  death,  regeneration — Is  ap- 
propriate because  no  one  risks  anything  ex- 
cept his  own  money  or  a  boring  evening.  A 
traveling  road-show,  however,  complete  with 
financial  angels  and  aspiring  Ingenues,  and 
an  audience  full  of  passive  observers  (which 
Is  what  the  voters  would  become),  while  it 
does  allow  a  limited  avenue  of  expression,  is 
not  exactly  a  desirable  model  for  presidential 
elections." 

[From  Newsweek,  Apr.  4,  1979] 

Don't    Fool    WrrK   the   ELBCToaai.   Collmox 

(By  George  F.  Will) 

President  Carter  has  Joined  Sen.  Birch 
Bayh'a  crusade  to  abolish  the  electoral  col- 
lege, the  world's  most  tested  and  vindicated 
mechanism  for  choosing  a  Chisf  Executive. 
For  years  the  Indiana  Democrat  has  been  ad- 
vocating direct  election  so  "the  people"  can 
choose  presidents,  and  because  the  electoral 
college  is  "undemocratic"  and  dangerous. 

One  of  Bayh's  terrors  is  the  "faithless  elec- 
tor"  who  does  not  vote  for  the  candidate  who 
carries  his  state.  Actually,  of  the  17.000  elec- 
tors since  17S9.  about  ten  have  been  "faith- 
leas,"  none  has  altered  an  election.  If  this 
specter  haunts  Bayh.  it  can  be  exorcised  by 
atjolishing  the  office  of  elector,  and  leaving 
the  electoral  college  In  peace. 

Bayh  also  says  the  electoral  college  must 
go  because  In  three  elections  (1834.  1876, 
1888)  the  electoral- vote  winner  was  not  the 
popular-vote  winner.  Actually,  even  if  in 
"only"  45  of  48  elections  the  same  person 
won  both,  that  would  not  Justify  Bayh's 
calling  the  electoral  college  "electoral  rou- 
letu." 

In  1876  and  1888.  exuberant  fraud  on  both 
sides  probably  Involved  more  votes  than  the 
narrow  victory  margins.  In  1834  all  four 
candidates  were  together  on  ballots  In  only 
five  of  34  states.  Six  states  (including  New 
York)  had  no  elections:  Ohe  legislatures  se- 
lected the  electors.  Only  about  380.000  of  the 
4  million  eligible  white  males  voted.  Andrew 
Jackson  won  38.149  more  votea  than  John 
Qulncy  Adams,  but  neither  had  a  majority 
of  electoral  votes.  So  the  House  of  Repre- 
sentatives decided,  picking  Adams. 
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This  was  before  the  emergence  of  the  two- 
party  system.  But  Bayh  says  the  events  of 
1834  (and  1876  and  1888)  Justify  funda- 
mental constitutional  revision. 

Actually,  an  electoral-vote  victory  by  a 
candidate  who  loses  tbe  popular  vote  by  a 
substantial  margin  Is  Improbable  and  baa 
never  happened.  And  only  extremely  dog- 
matic majorltarlans  think  democracy  would 
be  "subverted"  (Bayh's  word)  If  the  elec- 
toral couege  gave  the  Presidency  to  a  candi- 
date who  lost  the  i>opular  vote  by  a  wafer- 
thin  margin.  It  Is  odd  to  say  that  the  "na- 
tion's will"  could  be  "fkustratad"  In  a  stand- 
off. 

Bayh  Is  fond  of  the  somewhat  feverish 
thought  that  under  the  electoral  college  a 
canaidate  "could"  win  wlith  Just  36  per  cent 
of  the  vote  by  narrowly  winning  In  the  eleven 
largest  states,  even  If  he  did  not  get  a  single 
vote  in  any  other  state. 

But  under  direct  election  a  candidate 
"could"  sweep  Alaska's  331,000  eligible  vot- 
ers, lose  49  states  by  an  average  of  4,700  votes, 
and  win.  This  "poeslblUty"  is  about  as  prob- 
able as  the  one  that  Bayh  is  fond  of  imagin- 
ing. 

Bayh  Is  not  apt  to  produce  what  Madison 
was  too  sober  to  attempt,  a  constitutional 
arrangement  under  which  no  unwanted  out- 
come is  even  theoretically  possible.  Serious 
people  consider  probabilities,  not  possibili- 
ties. And  direct  election  would  make  proba- 
ble a  grave  difficulty. 

The  electoral-vote  system,  combined  with 
the  wlnner-take-all  rule  (a  custom,  not  a 
constitutional  requirement),  discourages 
Ideological  third  parties:  such  parties  are 
unlikely  to  win  pluralities  In  many  states,  so 
they  are  effectively  shut  out  of  the  decisive 
electoral-vote  competition.  But  direct  elec- 
tions would  incite  such  parties.  They  could 
hope  to  prevent  any  candidate  from  receiv- 
ing a  national  majority,  or  even  an  Impree- 
sive  plurality  of  popular  votes. 

StrBSTANTIAl.   DANGB 

Bayh's  remedy  for  this  defect  In  dlr«ct 
elections  poses  a  substantial  danger.  He  pro- 
poses a  second  election,  a  runoff  between  the 
two  leaders,  if  neither  gets  40  per  cent  the 
first  time.  But  a  runoff  would  be  an  incen- 
tive to  minor  parties.  They  would  try  to 
force  a  second  vote  so  they  could  sell  their 
support. 

Bayh  evidently  is  undisturbed  by  the  fact 
that  direct  election  might  frequently  pro- 
duce "41  per  cent"  presidents.  The  electoral 
college  has  only  produced  three  presidents 
with  such  low  pluralities,  in  1834,  before 
the  two-party  system  developed,  and  in  1860 
and  1913,  when  tbe  two-party  sjrstem  was  In 
disarray.  But  Alexander  Blckel-  of  Tale 
warned  that  direct  elections  might  make 
disarray  permanent: 

"The  monopoly  of  power  enjoyed  by  the 
two  major  parties  would  not  likely  survive 
the  demise  of  the  electoral  college.  Now,  the 
dominance  of  two  major  parties  enables  us 
to  achieve  a  politics  of  coalition  and  accom- 
modation rather  than  of  Ideological  and 
charismatic  fragmentation,  governments 
that  are  moderate,  and  a  regime  that  Is 
stable." 

The  genius  of  the  Oonstltutton  Is  the  ef- 
fect It  haa  on  the  cluiracter  of  majorities. 
The  electoral  college  promotes  unity  and 
legitimacy  by  helping  to  generate  majorltlee 
that  are  not  narrow,  geographically  or  Ideo- 
logically, and  by  magnifying  (as  In  1960, 
1968.  1976)  narrow  margins  of  victories  In 
the  popular  vote. 

Such  considerations  are  of  no  Interest  to 
single-minded  majorltarlans,  who  consider 
democracy  a  matter  of  mere  numbers.  They 
note  that  In  1976.  138.M6  Alaskans  deter- 
mined three  electoral  votes,  one  for  each 
41.181  voters,  but  in  California  (7367,043 
voters,  45  electoral   votes)    there   was  only 


one  electoral  vote  for  each  174333  voters.  Is 
an  Alf^*";!!"  four  times  more  powerful  than 
a  Calif omlan?  Is  a  Calif omlan  more  power- 
ful because  he  helps  to  determine  a  larger 
bloc  of  electoral  votes?  Bayh  says  that  In  any 
csMe.  the  system  is  "undemocratic."  His 
understanding  of  democracy  has  the  charm 
of  simplicity:  "Every  vote  should  count  the 
same."  That,  he  says.  Is  constitutional  pro- 
priety, as  stated  by  the  Supreme  Court  in  Its 
"one  man,  one  vote"  ;eapportlonm«>t  rul- 
ing. But  Blckel  revealed  the  loollslmess  of 
this  argument  by  expressing  It  this  way: 
"It  Is  Ume  for  the  system  to  be  Ideologically 
pure.  The  Court  has  said  that  the  Consti- 
tution commands  equal  apportionment.  We 
should,  therefore,  reapportion  the  Presi- 
dency. In  effect,  we  must  now  amend  the 
Constitution  to  make  it  mean  what  the 
Supreme  Court  says  it  means." 

AarrKMxncsi.  uAjoarrAaiAinsx 

As  Irving  Krlstol  and  Paul  Weaver  have 
written:  "In  recent  decades,  the  democratic 
idea  has  been  vulgarised  and  trivialized. 
From  being  a  complex  Idea,  implying  a  com- 
plex mode  of  government,  appropriate  to  a 
large  and  complex  society,  the  Idea  of  de- 
mocracy has  been  debased  into  a  simple- 
minded  arithmetical  majorltarlanslm — gov- 
ernment by  adding  machine." 

Defenders  of  the  electoral  college  are  de- 
fending not  an  eighteenth-century  artifact, 
but  a  system  that  has  evolved,  shaping  and 
sh^>ed  by  all  the  Instrumente  of  politics, 
especially  the  two-party  system.  It  is  an 
Integral  part  of  a  constitutional  system  with 
premises  too  subtle  and  purposes  too  varied 
to  be  summed  up  In  slogans  like  "one  man, 
one  vote."  Bayh  Insists  that  the  electoral 
college  "Is,  by  simple  definition,  undemo- 
cratic." But  this  constlttulonal  democracy 
was  not  devised  by,  and  should  not  be  re- 
vised by,  persons  addicted  to  simple  defi- 
nitions of  democracy. 

[From  the  Washington  Star,  July  7, 1979] 

DoucT  Election  Is  a  Bad  Idea 

(By  James  J.  Kllpatrlck) 

The  pending  order  of  business  In  the  Sen- 
ate this  month  Is  Birch  Bayh's  proposal  to 
provide  for  the  direct  national  election  of 
future  presldente. 

This  was  a  bad  Idea  when  the  gentleman 
from  Indiana  first  trotted  It  forth  In  1963. 
It  remains  a  bad  Idea  today. 

Under  Bayh's  resolution.  Article  TI  of  the 
Constitution  would  be  drastically  rewritten. 
Bayh  would  abolish  the  Electoral  College 
altogether. 

In  Ite  place  he  would  provide  for  a  national 
popular  election  In  which  presidential  and 
vice  presidential  tlckete  would  compete.  If  no 
ticket  received  as  much  as  40  per  cent  of  the 
vote,  a  runoff  would  be  held  between  the  top 
two  tickets.  Thirty  days  later  the  winner 
would  be  officially  proclaimed. 

The  existing  system  of  presidential  elec- 
tions admittedly  is  flawed.  We  vote  state  by 
state  for  surrogate  electors,  but  these  electore 
can  violate  their  trust  with  Impunltv.  If  no 
candidate  wins  a  majority  of  the  electoral 
vote,  the  election  goes  to  the  House  of  Repre- 
sentatives, where  each  state  casts  a  single 
vote. 

Many  observers  object  to  the  scheme  of 
"winner  take  all."  by  which  a  state's  entire 
electoral  vote  goes  to  the  top  vote-getter. 

Acknowledging  these  imperfections,  skep- 
tics rightfully  may  Inaulre  if  Bayh's  po'^ular 
election  plan  is  any  better.  In  my  own  view, 
the  senator  proposss  a  cure  far  worse  than 
the  mild  diassse. 

The  Bayh  amendment.  If  It  ever  were  rati- 
fied, would  wipe  out  the  last  vestiges  of  a 
substantive  two-party  system.  Granted,  not 
much  remains  of  the  tvro-party  system  now, 
but  the  form  is  there  and  we  have  built  our 
legislative  and  executive  structures  around  It. 

So  long  as  candidates  compete  for  elec- 


toral votes  In  each  separate  state,  it  remains 
formidably  dUBcult  for  a  third-party  ticket 
to  make  a  significant  showing.  Only  four 
times  In  this  century  have  minor  party  can- 
didates figured  noticeably  In  the  records — 
Roosevelt  In  1913.  LaFollette  In  1934,  Thur- 
mond In  1948  and  Wallace  In  1968,  In  no  In- 
stance were  their  electoral  votes  sufficient  to 
affect  the  outcome. 

Under  direct  popular  election,  all  this 
would  change.  Bayh's  amendment  purports 
to  leave  it  to  each  Individual  state  to  decide 
which  names  would  appear  on  lu  ballot, 
but  the  Senator  cannot  truly  mean  this. 

A  national  election,  at  the  very  least,  must 
l>e  national;  every  voter  must  have  an  iden- 
tical opportunity  to  chooae  among  identical 
slates  of  tickets.  Election  laws  would  have  to 
be  precisely  uniform  throughout  the  coun- 
try. 

Once  the  Bayh  plan  went  Into  operation, 
we  could  expect  to  see  a  multiplicity  of  par- 
ties in  the  European  fashion— a  black  party, 
a  women's  liberation  party,  a  resurgent  so- 
cialist party,  a  pro-abortion  and  an  anU- 
abortlon  party,  an  antl-btising  party,  an 
anti-gtm  control  party,  and  so  on. 

None  of  theee  splinter  groups  realistically 
could  hope  to  win  a  national  election  out- 
right. Collectively,  they  quite  plausibly 
could  prevent  either  major  party  ticket  from 
winning  40  per  cent  of  the  vote.  In  a  run- 
off, the  minor  parties  would  barter  their 
support  to  the  most  promising  bidder. 

Perhaps  the  American  people  want  to 
plunge  headlong  Into  political  disorder,  but 
I  doubt  it.  My  guess  is  that  many  of  the 
highmlnded  outflte  that  are  supporting  the 
Bayh  amendment  have  not  thought  the 
thing  through.  The  concept  of  popular  elec- 
tion has  a  fine,  simplistic  appeal. 

The  trouble  Is  that  our  constitutional  sys- 
tem is  not  simple.  It  is  marvelously  complex. 
It  rests  fundamentsJly  upon  the  concept  of 
federalism,  the  grand  de^gn  by  which  polit- 
ical power  Is  distributed  among  the  states 
respectively.  This  is  the  true  genius  of  the 
American  Constitution. 

Bayh  would  wreck  the  grand  design.  He 
wotild  obliterate  one  of  the  basic  compro- 
mises of  our  federal  system,  and  In  the  proc- 
ess he  would  disturb  the  beautiful  balance 
of  the  Constitution  as  a  whole. 

It  seems  to  me  unlikely  that  two-thirds 
of  the  Senate — or  the  House — will  support 
any  such  radical  surgery,  and  still  less  likely 
that  38  states  could  be  persuaded  to  ratify 
tbe  amendment.  But  Bayh  has  his  baby  on 
the  fioor,  and  If  his  troops  can  break  a  fili- 
buster, we  will  soon  get  to  the  yeas  and 
nays. 

Mr.  SARBANES.  Mr.  President.  I  com- 
mend these  editorials  and  articles  to  my 
colleagues. 

I  think  one  thing  is  very  obvious  just 
by  reciting  the  authors  and  the  sources 
and  that  is  that  they  come  from  a  wide 
part  of  the  political  spectrum.  They  are 
so-called  liberal  columnists  and  so-called 
conservative  columnists,  all  of  whom 
have  written  on  this  very,  very  serious 
subject  and  all  of  whom.  I  think,  have 
written  very  well,  pointing  out  the  pos- 
sible negative  consequences  of  moving  to 
a  direct  election  system  for  choosing  a 
President  of  the  United  States. 

I  urge  my  colleagues,  before  this  vote 
takes  place  tomorrow  afternoon,  to  re- 
view the  arguments  that  are  made  in  this 
material. 

I  have  found  it  extremely  helpful  and 
the  material  I  have  printed  in  the  Record 
has  had  an  influence  on  my  thinking  on 
this  very,  very  important  subject.  I  thank 
the  Senator  from  Wyoming  for  his  yield- 
ing time  so  I  could  print  this  material  in 
the  Record. 
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Mr.  WALLOP.  Mr.  President,  I  may  say 
to  the  distinguished  Senator  from  Mary- 
land that  I  appreciate  the  thoughtlul- 
neas  with  which  he  approaches  not  only 
this  subject  but  other  issues,  and  I  am 
cerUln  that  the  material  that  he  is  print- 
ing in  the  Record  is  of  value  to  all  Sena- 
tors and  I  commend  it  to  their  reading. 

I  am  only  sorry,  as  the  Senator  from 
Mississippi  stated,  that  when  we  get  to 
matters  of  this  Importance  we  do  not 
have  the  Senate  In  attendance  to  try  to 
make  a  collective  decision  of  some  re- 
sponsibility. 

Mr.  8ARBANES.  Mr.  President,  if  the 
Senator  will  yield  on  that,  when  it  comes 
right  down  to  the  time  of  the  vote  I 
think  more  and  more  Members  of  the 
Senate  are  turning  their  very  thoughtful 
attention  to  this  question,  and  one  of  the 
reasons  I  printed  so  much  material  at 
this  point  in  the  RtcoRo  is  that  many  of 
these  articles  and  columns  are  extremely 
thoughtful  and  they  have  been  done  by 
some  of,  I  think,  our  best  political  com- 
mentators that  we  have  had  in  the  last 
decade  In  this  country.  I  think  as  we  now 
come  up  to  the  vote  It  behooves  every 
Member  of  the  Senate  to  focus  on  what 
the  consequences  of  this  proposal  might 
be  In  terms  of  operation  of  our  political 
system. 

Mi.  wallop.  I  thank  the  Senator. 

Mr.  President,  I  wish  to  say  that,  in 
addltlm  to  my  patience  in  the  matter  of 
yielding  to  a  variety  of  Senators,  the  Sen- 
ator from  Nebraska  (Mr.  Exon)  hsis  been 
patient  as  well.  He  has  been  waiting  to 
succeed  me.  Now  I  shall  try  to  conclude 
my  remarks  as  quickly  as  I  can.  But  I  do 
want  to  deliver  them  in  full,  because 
they  essentially  express  what  many  of 
my  colleagues  have  argued  before  me — 
that  the  direct  election  proposal  before 
us  is  a  casual  idea,  a  gimmick,  if  you 
will,  to  take  care  of  the  perceived  prob- 
lems with  the  electoral  college  that  may 
very  well  do  away  with  some  of  the  very 
fundamental  precepts  of  the  foundation 
of  a  political  philosophy  that  guided  our 
country  throughout  its  203  years. 

Mr.  President,  after  considerable  study 
and  reflection,  I  rise  in  oppo8ltl(Hi  to  Sen- 
ate Joint  Resolution  28,  the  proposed 
amendment  to  the  U.S.  Constitution 
which  would  replace  the  electoral  college 
with  a  system  of  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  Stotes. 

As  a  member  of  the  Judiciary  Com- 
mittee In  the  9Sth  Congress,  I  heard 
testimony  from  many  witnesses  on  the 
relative  merits  of  Senate  Joint  Resolu- 
tion 1.  the  predecessor  to  the  proposed 
amendment  before  us  now.  The  distin- 
guished chairman  of  the  subcoounlttee  is 
to  be  commended  for  inviting  witnesses 
who  represented  the  broeul  spectnun  of 
opinion  on  the  direct  election  proposal. 
Senator  Bath  was  especially  accommo- 
dating of  my  desire  to  hear  from  media 
specialists  and  campaign  strategists  on 
the  very  practical  ramifications  of  a  di- 
rect election  amendment,  for  which  I 
take  this  opportunity  to  thank  him  once 
again. 

The  extensive  hearing  record  on  the 
direct  election  amendment  bears  out 
that  there  are  some  flaws  In  the  process 


by  which  the  President  and  Vice  Presi- 
dent of  the  United  States  are  elected  to- 
day. The  most  commonly  cited  problems 
with  the  electoral  college  system  include 
the  faithless  elector,  the  winner-take- 
all  rule,  the  possibility  of  a  candidate 
gaining  Executive  office  without  garner- 
ing the  popular  vote,  and  the  procedure 
for  congressional  selection  in  the  event 
no  candidate  receives  a  majority  of  the 
electoral  votes. 

Over  the  years,  numerous  amend- 
ments have  been  proposed  to  remedy 
these  problems  including  one  which 
would  abolish  the  ofiQce  of  the  elector 
and  substitute  Instead  an  automatic 
elector  system:  others  which  would  re- 
place the  unit  rule  winner-take-all  sys- 
tem with  either  a  proportional  plan  or  a 
district  ^^ian  for  allocating  votes  within 
the  State;  and  the  direct  election  pro- 
posal pending  before  us  now. 

The  question  this  body  must  answer  Is 
whether  the  existing  mode  of  electing 
our  chief  Elxecutive  officers  is  so  In- 
herently flawed  as  to  compel  replacing 
it  with  a  system  of  direct  popular  elec- 
tion. In  my  judgment,  the  answer 
simply  has  to  be  In  the  negative.  The 
direct  election  amendment  is  far  too 
pervasive,  too  drastic  a  soluticm  to  the 
problems  associated  with  the  electoral 
college  which  I  just  mentioned  and 
others  have  pointed  out.  its  adoption 
portends  radical  and  undesirable 
changes  in  the  fabric  of  our  Federal 
democracy. 

The  minority  views  on  Senate  Joint 
Resolution  28  set  forth  the  argiments 
against  the  direct  election  amendment. 

I  wish  to  be  associated  with  that 
thorough,  probative,  and  persuasive  anal- 
ysis of  the  proposed  constitutional 
amendment  and  the  effects  it  is  likely  to 
have  on  this  country  and  our  system  of 
government.  Rather  than  reiterating  all 
the  keenly  logical  arguments  in  opposi- 
tion to  Senate  Joint  Resolution  28,  I  will 
focus  the  balance  of  my  remarks  on  the 
major  reservations  I  have  about  the  pro- 
posed amendment. 

THREAT  TO  rXDDUUaif  AND  THI  ■OLE  OF  BTATXS 
IK  THX  NATIONAL  POLITICAL  PmOCISS 

Under  the  electoral  college  system. 
States  maintain  an  important  role  in 
selection  of  the  President  since  electoral 
votes  are  awarded  on  a  State-by-State 
basis.  This  system  requires  the  participa- 
tion of  political  parties  and  organization 
in  each  of  the  States.  It  assures  the  de- 
velopment of  working  coalitions  consist- 
ing of  the  national  candidates  or  cam- 
paign organizations  and  political  orga- 
nizations in  each  of  the  States.  Under 
the  existing  system.  State  political 
parties  have  a  voice  in  the  national  cam- 
paign and  have  some  opportunity  to 
shape  issues  and  platforms  which  reflect 
State,  local  and  regional  interests  and 
needs. 

Direct  election  of  the  President  will 
substantially  reduce  the  role  State  and 
political  organizations  in  the  States  now 
play  in  the  election  of  the  President  and 
Vice  President.  Today  each  State  repre- 
sents the  plurality  of  its  voters  when  it 
casts  Its  electoral  votes;  the  citizens  of 
the  State  have  reached  consensus  on  the 
candidate  who  best  represents  them  in- 


dividually and  as  a  State.  This  will  not 
be  the  case  under  direct  election,  as 
Theodore  White  comments : 

Once  you  erase  the  Stmtes  lines  In  •  Presi- 
dential election  as  the  proposal  suggests,  you 
erase  the  traditional  conun unities  In  Ameri- 
ca Nothing  any  of  you  can  ever  do  could  be 
more  disastrous  than  undermining  the  Fed- 
eral system  of  the  United  States,  the  associa- 
tion of  proud  communities  and  States  who 
make  ours  the  wonderful,  dlfllcult  and  mys- 
terious country  It  Is.  This  Federal  system 
should  not  be  tampered  with  lightly.  I  under- 
stand the  emotional  appeal  of  one  man.  one 
vote.  It  makes  the  potato-grower  in  Maine, 
and  the  lettuce-grower  In  California  feel  that 
they  are  fully  equal.  But  we  will  serve  them 
both  better  If  we  let  them  choose  their  Presi- 
dent clustered  In  their  own  communities — 
rather  than  by  tossing  them  into  a  giant  pool 
as  digital  blips  on  the  network  computers. 

Whereas  today  national  candidates  ap- 
peal to  local,  SUte  and  regional  coali- 
tions in  order  to  generate  organizational 
suinx>rt  in  each  of  the  States,  the  move 
under  direct  election  will  be  away  from 
these  States  organizations  because  they 
will  no  longer  be  needed.  No  candidate 
will  have  to  address  specific  local  con- 
cerns if  the  majority  of  America  Is  un- 
moved or  disinterested  in  that  particular 
matter.  Professor  Harry  Bailey  of  Templr 
University's  Center  for  the  Study  of  Fed- 
eralism, posts  a  very  real  concern,  which 
I  share,  when  he  says,  and  I  quote: 

What  direct  election  would  accompllali 
would  be  to  transfer  much  of  the  power  of 
State  and  local  politicians  to  national  politi- 
cians .  .  the  balance  between  national  and 
State  power  would  be  considerably  altered. 

A  Washington  Star  article  entitled. 
•AnU-Federalist  Thinking."  February  8, 
1977,  discusses  the  impact  of  direct  elec- 
tion on  Federalism  in  this  country : 

Under  the  electoral  college  syBtem,  which 
counts  votes  by  Statea,  It  Is  ail  but  Incon- 
ceivable that  a  Prealdent  could  be  chosen 
without  the  substantial  electoral  vote  of  at 
least  two  sections  of  the  country  or  scat- 
tered electoral  support  In  all  sections.  Under 
the  popular  vote  plan  supported  by  the  ABA 
and  Senator  Bath,  that  need  not  be  true. 
By  rolling  up  heavy  popular  majorltlee  In 
a  few  populous  States  a  President  could  be 
elected  with  only  the  slightest  "national" 
constituency.  One"*  view  of  whether  this 
would  be  a  desirable  change  depends,  of 
course,  on  ones  view  of  the  Federal  system— 
we  recognlre  that  the  SUtea  are  regarded  aa 
mere  nuisances  In  some  quarters.  As  we 
have  observed  before,  the  electoral  college  Is 
neither  more  nor  less  defensible  than  the 
Federal  system,  of  which  It  la  a  keystone. 

Mr.  President,  I  believe  very  strongly 
in  our  Federal  system,  and  I  am  con- 
vinced that  this  proposed  electoral  re- 
form measure  will  seriously  undermine 
that  system. 

SMALL  BTATS  nfTLtmrcB 

While  I  am  aware  of  conflicting  stud- 
ies on  this  issue,  I  find  the  Congressional 
Research  Service's  analysis  entitled 
"Effect  of  the  Adoption  of  Direct  Popular 
Election  of  the  President  and  Vice  Presi- 
dent on  the  Relative  Influence  of  the 
Several  SUtes  in  Electing  the  President 
and  Vice  President  in  1976"  very  telling 
in  Its  conclusion  that  numerous  small 
States  will  lose  Influence  under  a  direct 
election  system.  That  table  demon- 
strates that  19  States  would  gain  Influ- 
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ence  under  direct  election  including  the 
14  most  populous  States  in  the  KaUon. 
My  own  State  of  Wyoming  would  suffer 
a  percentage  loss  estltn*ted  at  85.82  per- 
cent. I  would  again  refer  my  coltoigues 
to  the  discuaslon  o(  the  small  State 
versus  large  State  issue  under  direct 
election  at  pages  65^7  of  the  minority 
views  on  Senate  Joint  ResohitiOQ  28 
which  discusses  the  confUctlng  stadlei 
on  this  point  and  which  casts  resi 
doubts  about  the  reliability  of  a  seeand 
study  upon  which  the  majority  relies. 

anioMAL  aiocKs:  smau.  sram'  voBS 

I  have  heard  the  assertions  of  tbe  dis- 
tinguished floor  nmnager  of  this  amend- 
ment, Mr.  Bath,  that  Wyoming  would 
not  lose  influence  under  the  direct  eiee- 
tlon  amendment.  Hie  argues  that  no 
Presidential  candidate— either  Republi- 
can or  Democrat— made  a  raMnp^tgn  atop 
in  Wyoming  during  the  last  PresidCDtlal 
race.  So,  he  concludes  that,  at  worst,  we 
will  experience  the  same  benign  neglect 
under  a  direct  election  system. 

Mr.  President.  I  have  reviewed  the 
maps  and  the  figures  and  have  qties- 
Uoned  Mr.  Douglas  Bailey,  of  Bidley- 
Deardourir  k  Associates,  a  RemibUean 
consulting  and  advertlstng  firm,  on  this 
subject  as  well.  I  cannot  dispute  the  fact 
that  Wyoming  was  not  viewed  as  a  neces- 
sary stop  of  either  major  candidate  on 
their  campaign  trails  during  tbe  1978 
election.  However,  to  agree  with  Senator 
Bath's  assertlKm  without  saying  mote  is 
to  ignore  a  very  important  benefit  many 
small  States  oijoy  under  the  electoral 
college  system  their  voice  as  part  of  a 
region. 

If,  for  the  sake  of  argxunent,  Wyoming 
is  not  visited  by  a  major  candidate  for 
office  under  the  existing  system,  there 
remains  a  distinct  and  numerically  sig- 
nificant political  voice  tot  Wyoming  in 
the  region  in  which  it  is  located.  Wyo- 
ming and  several  of  her  neighhnring 
States  experience  similar  problems  and 
share  many  views  in  common.  No  candi- 
date under  the  present  system  can  afford 
to  neglect  that  kind  of  regional  political 
consensus — not  in  terms  of  formulating 
platforms  reflective  of  regional  Issues, 
and  certainly  not  in  terms  of  the  number 
of  electoral  votes  in  that  region,  a  can- 
didate may  not  stop  in  Wyoming,  but  he 
or  she  will  certainly  stop  in  Dnver  or 
Salt  Lake  City,  as  the  1978  campaign 
maps  show,  and  Wyoming's  coneenis 
will,  to  some  extent,  be  heard. 

More  than  that,  those  candidates  will 
have  political  organisations  operating  in 
those  States,  and  those  candidates  will 
visit  those  States  in  the  primary  elec- 
tions because  it  is  best  for  them. 

While  the  regions  of  this  country  do 
make  a  difference  under  the  electoral 
college  system,  that  will  not  necessarily 
be  the  case  under  a  system  of  direct  elec- 
tion. Candidates  will  not  have  to  focus 
on  State  or  regional  interests.  They  wiU. 
Instead,  tend  to  concentrate  on  the  larger 
constituencies  in  urban  centers  to  Vtut 
detriment  of  most  SUte,  local,  and  re- 
gional interests.  The  regional  block  of 
electoral  votes  will  be  overshadowed  by 
the  huge  voting  population  blocks  in  our 
largest  cities. 


Ifr.  Presidait,  ttie  diminution  in  both 
State  and  regional  voice  and  input  into 
the  election  of  the  President  and  Vice 
President  is  but  another  reason  why  I 
decry  the  adoption  (A  direct  election  of 
tbePreddcnt. 

MOW— W  ■LaCTIUM    IBCHMWUSS  OOUPtSS  WITH 

caMPamr  mfAMCiKa  laws;  "laaacxx-mB" 
ircT 


We  have  already  discussed  the  declin- 
ing role  of  State  and  local  political  or- 
ganizations under  the  direct  election  pro- 
posal. It  is  now  time  to  focus  on  what 
they  will  be  replaced  by  in  each  State 
and  rtgiaa  at  the  country. 

Mr.  President,  modem  electoral  tech- 
nologies coupled  with  our  campaign  fl- 
nandng  laws  will  turn  Presidential  elec- 
tions into  oentraliaed  media  dominated 
and  controlled  events  removed  tram  the 
people  of  this  country. 

We  win  see  a  change  in  the  kind  of 
candidate  for  President  and  the  constitu- 
ency to  whom  he  or  she  appeals. 

I  would  speculate  that  they  will  be 
beautiful.  Jelly-brained  people  who  are 
capable  of  locking  good  on  television  and 
in  the  other  media. 

In  a  statement  before  the  Judiciary 
Committee  in  1977,  Curtis  Oans  of  the 
Americans  for  Democratic  Action 
summed  up  the  dominant  role  media 
would  play  under  a  system  of  direct  pop- 
ular vote: 

For  two  dacadw.  or  ever  since  tbe  advent 
of  talevlsloa  as  a  central  factor  In  American 
Uvea,  the  praetloe  of  pontics  baa  been  In- 
craaalngly  dominated  by  tbe  p<Altlcal  com- 
mcKlal  Image-making  and  maos  media  ma- 
nipulation. Only  tbe  need  to  maTlmltie  tbe 
vote  In  key  States  has  (arced  national  cam- 
paign managers  to  expend  rasotircas  tor  or- 
ganlaaiton  In  the  seTeral  States. 

However,  should  this  nation  move  to  a 
system  of  direct  popular  vote  for  President, 
what  few  remaining  Incentives  to  political 
wganlsatlon  would  be  lost.  Electoral  con- 
tests would  be  between  Pat  Caddell  and  Rob- 
ert Teeter,  between  Deardourtf  and  Bailey 
and  Jerry  Bafaboon.  Tbe  contest  would  not 
tM  among  those  wbo  could  recruit  and  or- 
gaalas  the  largest  number  of  partldpanta  in 
the  procesi.  but  rather  who  could  most  effec- 
tlvdy  and  skillfully  manipulate  media 
Imagery. 

Theodore  White's  remarks  on  the 
power  of  tdevision  under  a  direct  elec- 
tion system  for  electing  our  Chief  Execu- 
tive oOoers  also  bear  repeating: 

What  tlUs  new  plebiscite  proposal  implies 
^tpaUs  ase.  In  the  8  yean  since  I  last  testl- 
flad  hare,  ttw  power  of  television,  Ita  grip 
on  politics  and  the  Imagination  has  multt- 
pUsd  frightenlngly.  A  minute  of  prime  time 
that  uasd  to  cost  $80,000  naUonwlde  wlU.  tbU 
coming  faU,  In  the  Presidential  campaign 
probably  run  to  (300.000.  Sucta  enormous 
sums  of  money  as  are  required  must  be  man- 
aged t>y  professionals,  managers  expert  In  the 
reach,  the  Impact,  tbe  audience  of  every  kind 
of  aaadla  esposure.  Kvery  headquarters  in  a 
Presidential  campaign  bas  its  maps  of  tbe 
SO  States,  and  their  electoral  votes,  but  in 
the  back  oOces  of  the  media  manipxilatora 
are  those  m^;M  which  show  what  tbey  call 
"the  major  media  markets." 

Once  you  erase  tbe  State  lines  in  a  Presi- 
dential election  aa  this  proposal  suggests,  you 
erase  tba  traditional  communities  of  Amer- 
ica. The  rules  of  tbe  game  change.  Tbe  new 
boeaas  wlU  be  tbe  media  professionals,  or  the 
men  who  pay  tbe  media  professionals.  Tbey 
wiu  draw  sinuous  winding  curves  showing 


tbe  demography  of  the  United  States  as  a 
geological  map  abows  tbe  contours  of  Its 
height,  depth,  and  terrain.  They  wUl  be  able 
to  Ignore  the  States  of  tbe  Union  aa  tiaetlan 
constituents.  What  candidate,  whose  eqwrts 
draw  a  demographic  map  of  tbe  U&A.  wlU 
pay  attentkm  to  tbe  vote  In  Gary  or  Ham- 
mond. Ind..  Senator  Bath?  What  csndlrtatw 
will  any  longer  conslrtar  Boxbory.  Mortb 
Dorcbester,  or  Cambrldge-SooMrTUIe  as  a 
seriously  Important  factor  In  bis  campaign; 
Senator  KnnRDT?  MaaMctauaetts  wlU  no 
longer  exist  except  as  an  administrative  unit. 
This  pleMsdte  proposal  will  witbdraw  from 
us  a  large  and  throbbing  memory  of  our 
history — aU  those  lovely  maps  of  elaetlon 
which  t^  achotd  eblldren  aa  w<U  as  grown 
ups  bow  the  country  baa  swung  section  liy 
section,  from  mood  to  mood.  Instead  we 
WlU  have  tbto  boUlng  pot  at  tOfiOOJOOO  or 
75.000  votes,  stirred  by  mlx-mastara,  manlp- 
tOatcBB  and  television,  understandable  only 
by  statisticians  and  social  scientists  .  . . 

Testifying  on  behalf  of  the  Robert 
Qoodman  Agency  in  Baltimore.  Ifd..  a 
flrm  which  has  planned  and  produced 
advertising  media  preaentatlans  for  vari- 
ous Senatorial,  cflogreastonal  and  guber- 
natorial candidates  for  oflloe  in  the  past 
11  years.  Mr.  Ronald  Wllner  focused  on 
how  media  campaigns  operating  under 
a  direct  election  system  will  Influencr  the 
way  we  elect  our  Preeidenta.  I  would  Uke 
to  read  excerpts  from  his  testimony  which 
are  material  to  the  discussion  at  hand: 

T.^fcing  the  need  for  a  State-by-8tata 
strategy,  tbey  would  be  prime  candidates  aa 
network  advertisers,  as  opposed  to  being 
selected  market  purchasers. 

Uke  tbe  commercial  advertisers  wbo  find 
networks  perfectly  suited  to  their  distribu- 
tion patterns,  their  product— candidates  and 
the  commercial  advertisers — would  be  avail- 
able equally  and  without  exception  every- 
where. 

This  will  encourage  a  trend  toward  cen- 
tralized campaigning  for  President  In  a  ttmo 
when  many  of  us  are  beginning  to  aee  at 
least  some  benenu  in  tbe  decentralising  of 
our  Institutions. 

But  picture  In  this  scenario  a  time  whan 
electoral  boundaries  have  disappeared  and. 
with  them,  the  pivotal  roles  of  State  orga- 
nisations, local  ptdltlcal  personaUtles  and 
vocal  minorities. 

With  so  much  at  stake  .  .  .  and  so  few  re- 
sponsible people  In  tbe  way.  Doesnt  that  at 
least  conjure  up  possible  abuses  of  tbe  media 
power? 

With  only  tbe  image  and  the  pubUe  per- 
cepUon  of  It  Involved  In  a  centralised  oam- 
palgn,  couldnt  we  ■^'"■"  be  moved  out  or 
absorbed  Into  some  new  kind  of  think  tank 
of  master  peyebologlsU  and  c^lnlon  analysta 
that  know  exacUy  what  buttons  to  push  to 
guarantee  a  winning  ImageT 

TblM  new  kind  of  national  media  candidate 
needn't  be  under  any  electoral  pressure  to 
come  anywhere  to  meet  any  pcraona  or  any 
audlencee.  HS  can  be  very  content  to  be  Iso- 
lated with  bU  programmed  television  expo- 
sures and  his  national  polls  that  tell  hha 
Its  working. 

However,  I  for  one  would  Uke  to  have  the 
free  prees,  the  good  sense  of  American  people 
and  the  good  men  and  woman  of  our  State 
and  local  poUtlcal  organisations  who  worked 
hard  to  get  where  tbey  are  eaeettvely  act  aa 
a  buffer  between  tbe  candidate  and  tbe  ma- 
jority via  tbe  media. 

To  scrap  the  electoral  college,  faulty 
though  It  may  be  In  lU  patchwork  appUoa- 
tlons.  Is  to  eliminate  tbe  need  of  these  Stats 
people  In  a  Presidential  election.  an|d  the 
safeguard  they  often  provide. 
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Two  summers  ago,  Mr  President,  the 
National  Geographic  magazine  pubhshed 
a  picture  of  this  country  taken  m  the 
middle  of  the  night  by  satellite.  It  was 
called  "The  American  Milky  Way."  I 
have  an  enlargement  of  that  photograph 
with  me  here,  for  all  my  colleagues  to 
see.  I  see  I  have  no  colleagues  on  the 
floor  to  view  it.  so  I  will  make  the  pic- 
ture available  on  my  desk  for  those  who 
may  come  in. 

I  would  point  out,  Mr.  President,  that 
if  you  look  at  the  map  of  the  United 
States  and  ignore  the  white  at  the  very 
top.  which  represents  the  northern 
lights,  those  areas  which  are  light  are 
heavily  populated  areas — areas  where 
candidates  will  spend  money  You  will 
see  light  areas,  for  example,  coming  down 
the  east  coast  to  Florida,  a  little  bit  of 
the  gulf  coast  in  the  south.  Galveston. 
Houston,  Dallas.  Fort  Worth,  then  over 
to  San  Francisco,  the  communities  in 
the  Pacific  Northwest,  around  to  the 
Great  Lakes  and  the  cities  in  that  region 
That  is  where  the  people  of  the  country 
are  concentrated  and  that  is  where  the 
kind  of  electioneering  techniques  we  are 
talking  about  will  be  focused  Since  a 
candidate  can  get  the  most  for  the  dollar 
there.  The  rest  of  the  country  is  black 

I  During  the  foregoing  remarks.  Mr 
RiECLE  assumed  the  chair  > 

Mr.  BAYH  Mr  President,  will  the 
Senator  yield '' 

Mr  WALLOP  Mr  President.  I  know 
we  are  working  on  a  6  o'clock  time  frame 
The  Senator  from  Nebraska  has  asked 
me  to  complete  this  I  would  t)e  happy  to 
come  back  and  discuss  the  matter  to- 
morrow, but  I  would  like  to  complete  mv 
remarks  now. 

Mr.  BAYH.  Let  me  make  one  observa- 
tion: that  the  map  is  a  beautiful  map. 
and  it  also  is  an  identical  reproduction 
of  where  the  money  is  being  .spent  now 
under  the  electoral  collese  system. 
I  thank  the  Senator  for  yielding. 
Mr.  WALLOP.  Mr.  President.  I  thank 
the  Senator  from  Indiana  for  thanking 
me  for  yielding  to  him.  inasmuch  as  I 
did  not  yield,  but  I  will  be  happy  to  per- 
mit his  remarks  to  remain 

Mr.  BAYH.  I  ask  unanimous  consent 
that  the  remarks  be  stricken  from  the 
Record  or  appear  later  on.  when  perhaps 
I  might  get  the  f^oor 

Mr.  WALLOP.  Those  other  area.s — the 
South.  Middle  West,  the  West— which  are 
not  part  of  the  American  Milky  Way.  will 
be  virtual  second-class  citizens  in  the  di- 
rect election  process  as  compared  to  the 
masses  in  the  other  portions  of  the  coun- 
try. It  is  not  impossible  that  they  will 
never  again  have  their  local.  State,  or 
regional  interests  considered  as  a  bal- 
ancing factor  on  tickets. 

The  direct  election  proposal  is  lx)und 
to  give  birth  to  candidates  who  appeal  to 
the  masses  of  people  concentrated  in  the 
largest  population  centers  where  network 
and  other  media  has  its  greatest  impact 
and  is  therefore  cost  efficient.  The  media 
effort  will  be  directed  to  the  urban 
masses  at  the  expense  of  the  vast  num- 
ber of  Americans  who  do  not  live  in 
those  highly  populated  areas. 

Judith  A.  Best,  associate  professor  of 
political  science  at  the  State  University 
of  New  York,  in  a  paper  entitled  "The 


Case  for  the  Electoral  College."  explains 
that  one  of  the  virtues  of  the  electoral 
college  system — its  tendency  to  deter 
sectional,  devisive  candidates  and  to  pro- 
mote broad  coalitions  of  support — will  be 
lost  under  direct  election.  This  is  partic- 
ularly true  in  light  of  the  tremendous 
influence  media  will  have  in  selling  its 
candidate  to  the  limited  number  of 
densely  populated  sections  of  the  coun- 
try I  quote  from  her  discussion  of  the 
electoral  college 

The  .system  demands  cross-sectional  sup- 
port It  demands  a  broadly  based  victory  It 
demands  political  and  not  simply  arithmeti- 
cal pKiralltles  It  is  a  system  that  finds  num- 
bers to  be  necessary  but  not  enoi'.;h  It  Is  a 
system  that  reco»;nues  the  differences  be- 
tween a  people  and  a  mass 

We  have  ^o  xl  reason  to  know  that  sec- 
tional candidacies  breed  civil  strife  and  civil 
war  We  are  a  lontinental  Nation  we  are  a 
heterogeneous  people  with  a  wide  variety 
of  religious,  ra.-ial  ethnic  economic,  and 
Kleolo.;lral  interests  that  must  be  consulted 
and  considered  The  electoral  college  bias  m 
favor  of  broad  cross-sectional  candidacies  is 
highly  functional  m  such  a  nation 

The  Pederal-geoijraphlc  rider  works  in  the 
electoral  coUesje  the  same  way  that  it  does  for 
the  Congress  It  incorpurates  the  Presidency 
into  the  system  of  toiicurrent  majorities  It 
for."es  candidates  to  create  broad  coalitions 
It  provides  the  incentive  to  our  national 
parties,  as  James  Macdre^or  Burns  pointed 
out  to  widen  and  flatten  out'  their  vote" 
In  fact.  Burns  concluded  that  this  is  "the 
historic  achievement  of  the  Presidential 
party."  the  party  whose  strategy  Is  shaped 
by  the  electoral  college 

I  ask  unanimous  consent  that  Profes- 
sor Best's  entire  report  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1. ' 

Mr  WALLOP  Mr  President.  I  will 
talk  briefly  about  campaign  financing 
laws 

CAMPAIGN    FINANCING    LAWS 

Mr.  President,  we  have  already  wit- 
nessed a  change  in  the  way  politicians 
campaign  for  the  Presidency  as  a  result 
of  the  enactment  of  the  Campaign 
Financing  Law  in  1974  With  the  end  of 
1976.  the  Nation  completed  one  cycle  of 
an  entirely  new  system  for  public  financ- 
ing of  Presidential  candidates.  As  ob- 
served in  the  Washington  Post  on 
June  14.  1979.  the  campaign  financing 
laws  have  made  campaigns  more  like 
businesses — centralized,  heavily  regu- 
lated, and  loaded  with  accountants;  with 
a  decline  in  the  potential  for  grass- 
roots participation  and  State-by-State 
flexibility 

If  we  adopt  this  direct  election  amend- 
ment. Mr.  President,  we  will  exacerbate 
this  phenomena  of  campaign  centraliza- 
tion at  a  time  when  the  people  are  seek- 
ing to  restore  power  for  themselves  and 
the  States.  Adoption  of  direct  election  in 
light  of  this  phenomenon  will  virtually 
assure  the  elimination  of  any  meaning- 
ful involvement  of  the  body  politic  of  our 
States,  communities  and  regions  in  the 
election  of  the  President  and  Vice  Pres- 
ident. 

A  good,  concise  summary  of  how  mass 
media  and  the  campaign  laws  will  effect 
elections  if  this  amendment  is  adopted 
is  embodied  in  an  article  in  the  May  1977 


issue  of  the  New  Repubhc.  I  quote  from 
an  article  entitled  A  Bad  Idea  Whose 
Time  Has  Come": 

The  enormous  impact  that  television  has 
had  on  Presidential  politics,  the  recent 
spread  on  primary  elections,  last  year's  public 
tiiiancing  experiment  all  reflect  a  trend  to- 
ward nationalizing  Presidential  politics  Pro- 
posals f,-r  direct  election  of  the  President 
and  national  primaries  will  prejudice  our 
politics  m  the  same  direction;  both  dimmish 
the  role  of  the  States  and  devalue  the  nomi- 
nation of  the  major  parties 

SATIONALI7INC  THE  ELECTION  PROCESS:  DfilEt-r 
ELECTION  OF  THE  PRESIDENT  PORTENDS  A 
FEDERAL    ELECTION    CODE 

Mr.  President,  as  media  plays  a  greater 
role  in  the  selection  of  candidates  and 
election  of  the  President  and  Vice  Presi- 
dent, and  as  States  and  political  organi- 
zations within  the  States  are  phased  out 
of  the  central  role  they  now  play  in  the 
election  process,  we  will  see  still  another 
change  if  the  direct  election  proposal  be- 
comes constitutional  law:  That  is,  we  will 
see  an  Increasingly  more  dominant  role 
played  by  the  Federal  Government  in 
presidential  elections. 

Dr.  Richard  G.  Smolka,  professor  of 
government  at  American  University, 
noted  in  his  paper  "Possible  Consequence 
of  Direct  Flection  of  the  President"  that 
It  will  be  necessary  for  Congress  to  enact 
implementing  legislation  if  the  direct 
election  amendment  becomes  law.  In 
fact,  he  posited  that  the  adoption  of  any 
direct  election  amendment  in  the  ab- 
sence of  a  national  election  code  would 
be  an  invitation  to  a  disputed  Presiden- 
tial election  such  as  has  not  been  seen 
since  1876  Mr.  President,  I  ask  unani- 
mous consent  that  the  Smolka  paper  be 
printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  2  > 

Mr.  WALLOP.  The  principal  election- 
related  issues  Congress  woiUd  most  likely 
resolve  by  Federal  law  include: 

First,  candidate  access  to  the  ballot: 
How  political  parties  and  candidates  ob- 
tain a  ballot  position. 

Second,  arrangement  of  the  ballot: 
Whether  office  block,  party  column, 
straight-ticket  option,  or  party  position 
will  prevail. 

Third,  exercise  of  the  franchise:  Who 
will  be  eligible  to  vote  in  a  national  elec- 
tion; increased  likelihood  of  national 
voter  registration. 

Fourth,  election  day  practices:  Rules 
governing  hours,  places,  and  methods  of 
voting. 

Fifth,  vote  counts  and  recounts;  Stand, 
ards  and  procedures  for  vote  tallying  and 
recounts. 

Keeping  in  mind  that  the  several  States 
now  approach  these  matters  in  accord- 
ance with  their  own  State  law,  it  is  im- 
mediately obvious  that  State  law  will  be 
preempted  by  whatever  decisions  Con- 
gress makes  for  the  conduct  of  direct 
elections  of  the  President.  Uniform  judg- 
ment for  the  conduct  of  election  will 
prevail  over  the  judgments  of  the  50 
legislatures.  I  concur  with  the  conclu- 
sions of  Dr.  Smolka's  article  that  what- 
ever their  merits,  congressional  decisions 
will  cause  substantial  change  in  State 
election   codes  and   practices.   For   this 
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reason,  and  because  Congress  may  amend 
Its  own  provLsions  at  any  time.  States 
may  deciUe.  as  a  matter  of  policy,  to 
separate  State  elections  from  Federal 
elections,  such  a  decision  would  directly 
affect  voter  turnout  in  State  elections 
and  in  congressional  elections  held  in 
nonpresidential  election  years. 

For  those  who  believe  that  the  judg- 
ment of  the  Congress  is  superior  to  the 
States  on  questions  involving  election 
practices  and  procedures,  there  would 
seem  to  be  no  quarrel  with  the  adoption 
of  a  uniform  election  law.  But  such  opin- 
ion evidences  a  short-sightedness  with 
regard  to  the  impact  of  a  nationalized 
Federal  election  on  State  politics  itself. 

In  addition  to  changes  in  State  elec- 
tions ana  national  elections  under  a  di- 
rect election  system,  there  is  a  strong 
possibility  that  shock  waves  will  rever- 
berate through  and  affect  the  conduct  of 
State  primaries  and  national  conven- 
tions. Quoting  Dr.  Smolka  once  again, 
one  of  the  few  scholars  to  address  this 
matter : 

Congress  will  regulate  Presidential 
primary  elections,  prescribing  dates,  methods 
of  voting,  and  thereby  directly  alTectlng  the 
national  convention  and  Presidential  nomi- 
nating process  of  the  major  political  parlies. 

Introducing  the  Congress.  Mr.  Presi- 
dent, as  well  as  the  executive  branch — 
by  way  of  its  input  into  the  legislative 
process — into  the  primary  and  national 
convention  processes  will  vest  the  Fed- 
eral Government  with  extraordinary 
powers  in  the  election  of  the  l»resident 
now  exercised  by  the  people  of  the  vari- 
ous States,  the  State  legislatures.  State 
political  organizations,  and  the  political 
parties,  themselves.  How  ironic  that  in 
the  name  of  "one  man-one  vote,"  we 
may  in  reality  be  taking  a  giant  step 
toward  empowering  the  Federal  Govern- 
ment to  make,  shape,  or  break  elections 
of  the  President  and  Vice  President. 

Mr.  President.  I  am  indeed  concerned 
about  the  impact  direct  election  and  the 
inevitable  adoption  of  implementing  leg- 
islation will  have  on  State  elections,  on 
the  conduct  of  Presidential  primaries  in 
the  33  States  and  in  the  District  of 
Columbia  that  now  hold  them — and  any 
others  that  may  be  thinking  about  hold- 
ing them — and  the  impact  on  the  con- 
vention process  itself.  I  hope  that  I  have 
impressed  upon  my  colleagues  the  need 
to  look  beyond  the  surface  appeal  of  the 
direct  election  amendment  and  to  con- 
sider the  adverse  consequences  it  could 
have  on  our  national  and  State  political 
structure  as  we  now  know  it. 

Mr.  President,  in  conclusion,  it  has 
been  and  will  remain  my  philosophy  that 
our  Federal  Constitution  should  only  be 
amended  when  a  compelling  case  has 
been  made  for  doing  so.  The  possible 
risks  of  adopting  the  direct  election 
amendment  far  exceed  the  benefits  to 
our  system  of  government  and  for  that 
reason  I  cannot  support  this  measure. 

Mr.  President.  I  yield  the  floor. 
ExHisrr  1 

The  Case  for  the  Electoral  Collecc 

(By  Judith  A.  Best) 
The  case  for  the  electoral  college  system 
is  that  It  Is  compatible  with  and  supportive 
of  the  American  Idea  of  democracy,  and  that 
It  is  an  Integral  part  of  our  "solar  system 
of    governmental    power."    The    distinctive 


element  of  the  electoral  college  system  Is 
the  federal  unit  rule  principle  not  the  office 
of  presidential  elector.  This  system  emerged 
in  1832  at  the  same  time  as  ttie  national 
party  nominating  convention  system. 

The  American  Idea  of  democracy  is  com- 
plex not  simple,  federal  not  all-national. 
C3nsensual  not  strictly  majoritarlan.  It  was 
designed  to  balance  two  frequently  incom- 
patible things:  liberty  and  eqiiallty.  The 
organizing  principle  of  the  American  system 
of  government  Is  the  principle  of  the  con- 
current majority  under  which  coalition- 
building  and  compromise  create  broad 
cross-sectional  majorities  that  provide  mod- 
erate government  and  are  resistant  to 
tyranny. 

The  electoral  college  system  has  a  bias  In 
favor  of:  (1)  the  winner  of  a  cross-sectional 
popular  plurality.  (2)  a  single  election.  (3) 
the  two-party  system,  (4)  large,  competitive 
two-party  states  and  well  organized  or  self- 
conscious  minorities  in  urban-suburban 
areas  within  such  states.  (5)  Ideologically 
moderate  candidates  and  parties,  and  (6) 
electoral  certainty.  It  has  a  bias  against: 
(1)  sectional  candidates.  (2)  contingency 
elections.  (3)  third  parties,  (4)  homogeneous 
regions  and  one-party  states,  (5|  ideologic- 
ally extremist  candidates  and  parties,  and 
1 6)  the  premium  on  fraud.  These  biases  of 
the  electoral  college  flow  directly  from  the 
federal  unit  rule  principle. 

Critics  of  this  system  are  too  prone  to  in- 
dulge In  games  of  mathematical  speculation 
and  to  Ignore  the  political  and  historical 
realities.  They  have  yet  to  make  the  case 
against  federalism  and  the  principle  of  the 
concurrent  majority.  If  and  when  they  do. 
we  mtist  consider  a  complete  revision  In  our 
system  of  government,  including  the  Sen- 
ate, the  Supreme  Court,  the  Amending  Pro- 
cedure and.  Indeed,  the  Constitution  Itself. 

The  following  case  for  the  electoral  col- 
lege system  Is  not  a  case  for  the  system  es- 
tablished by  the  Founders  in  the  Constitu- 
tion. Contrary  to  the  usual  understanding, 
the  date  of  the  emergence  of  our  current 
presidential  election  system  is  approximately 
1832  not  1789.  The  original  system  devised 
by  the  Pounders  not  only  did  not  work  as 
they  had  Intended  but  was  a  mere  embryo 
of  the  system  as  we  know  It  today.  The  dis- 
tinctive element  of  the  electoral  college  sys- 
tem Is  the  unit  rule,  according  to  which  the 
popular  votes  for  President  are  aggregated 
under  a  federal  principle  that  awards  all  of 
a  state's  electoral  votes  to  the  candidate  who 
wins  a  statewide  popular  plurality. 

The  Constitution  left  it  to  the  states  to 
decide  how  their  presidential  electors  would 
be  selected.  As  a  result,  a  diversity  of  meth- 
ods were  employed  during  the  first  eleven 
presidential  elections.'  As  late  as  1828.  one 
fourth  of  the  states  did  not  use  the  unit  rule. 
In  1828,  Maine,  Maryland,  New  York  and 
Tennessee  used  the  district  method  of  ag- 
gregating popular  votes  and  in  Delaware  and 
South  Carolina  the  electors  were  chosen  by 
the  state  legislature.  By  1832.  all  but  two 
states  had  adopted  the  unit  rule:  Maryland 
used  the  district  system  and  In  South  Caro- 
lina the  electors  were  chosen  by  the  legisla- 
ture. 1832  was  the  year  when  the  system 
assumed  its  peculiar,  characteristic  form. 

The  essential  component  of  the  electoral 
college  system  is  the  unit  rule  and  not  the 
office  of  presidential  elector.  Faithless  elec- 
tors make  headlines  and  arouse  our  moral 
indignation,  but  they  have  had  no  practical 
effect  on  any  election.  More  than  17.000 
electoral  votes  have  been  cast  since  the 
founding,  and  less  than  10  of  them  can  be 
called  faithless  or  miscast.  If  the  office  of 
elector  alone  were  abolished,  the  system  as 
we  Icnow  It  would  not  be  altered.  Whether 
there  remains  some  potential  utility  In  this 
office  or  not,  whether  the  benefits  of  elim- 
inating the  office  of  elector  justify  the  effort 
to    pass    a    constitutional    amendment    are 
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minor.  Indeed,  side  Issues.-  The  intrinsic 
character  of  the  electoral  college  system  is 
derived  from  the  unit  rule  and  not  from  the 
theoretical  Independence  of  electors.  The 
actual,  the  paramount  question  about  the 
electoral  college  system  Is  whether  the 
popular  vote  for  President  should  be  ag- 
gregated under  the  federal  unit  rule 
principle. 

No  electoral  system  Is  neutral.  Every  elec- 
toral system,  as  a  practical  matter,  favors 
certain  groups  and  interests  and  discrimi- 
nates against  others.  Therefore,  the  issue  Is 
not  whether  the  electoral  college  has  biases, 
but  rather  whether  the  biases  of  the  elec- 
toral college  are  compatible  with  and  sup- 
portive of  tne  American  Idea  of  democracy, 
whether  the  electoral  college  Is  an  Integral 
part  of  our  system  of  government.  As  Senator 
John  Kennedy  put  It.  when  he  and  Senator 
Paul  Douglas  led  the  fight  against  a  proposal 
to  change  the  system,  "It  is  not  only  the  unit 
vote  for  the  Presidency  we  are  talking  atxiut. 
but  a  whole  solar  system  of  governmental 
power.  If  it  is  proposed  to  change  the  bal- 
ance of  power  of  one  of  the  elements  of  the 
solar  system,  it  Is  necessary  to  consider  the 
others." 

What.  then.  Is  this  "solar  system",  what  is 
the  American  idea  of  democracy?  It  is.  has 
been,  and  was  intended  to  be  a  system  of 
concurrent  majorities  designed  to  balance 
two  very  high  but  frequently  incompatible 
things — lit)erty  and  equality.  We  are  not. 
have  never  l)een  and  were  not  Intended  to  be 
a  simple  majoritarlan  democracy,  the  re- 
gime whose  dedication  to  equality  Is  so 
single-minded  that  It  will  readily  sacrifice 
liberty  to  achieve  its  goal.  No  attentive 
reader  of  the  Constitution  or  of  the  Fed- 
eralist Papers  can  fail  to  recognize  the 
Founders'  overwhelming  fear  of  majority 
faction,  of  majority  tyranny. 

Their  fear,  however,  was  moderated  by 
hope,  the  hope  that  a  solution  had  been 
found,  a  remedy  discovered  that  would  allow 
men  to  enjoy  both  liberty  and  equality.  That 
solution  was  a  large  heterogeneous  society 
governed  by  majorities  created  by  coalition - 
building  within  the  framework  of  a  federal 
system.  The  solution  was  a  system  that  di- 
vided and  redlvlded  power,  that  set  interest 
against  interest,  ambition  against  ambition: 
a  system  that  could  operate  only  through 
compromise,  negotiation,  bargaining  and  ac- 
commodation. Diversity  and  division  of 
power  would  safeguard  liberty  In  a  demo- 
cratic regime.  Coalition-building  and  com- 
promise would  create  cross-sectional  moder- 
ate majorities  that  can  satisfy  the  egali- 
tarian principle  of  democratic  regimes  as 
well  as  govern. 

The  American  Idea  of  democracy  is  not 
the  popullstlc  principle  of  the  unlimited 
sovereignty  of  the  majority,  and  particularly 
not  of  the  unlimited  sovereignty  of  all-na- 
tional majorities.  The  unlimited,  unre- 
strained, unqualified  exercise  of  power  by  the 
one.  or  the  few,  and  yes  even  by  the  many 
is.  according  to  the  American  principle  of 
democracy,  the  very  essence  of  tyranny. 

Our  "solar  system  of  governmental  power" 
is  filled  with  devices  or  intermediary  insti- 
tutions to  protect  minorities,  to  prevent  the 
formation  of  all-national  majorities  and  to 
limit  the  power  of  ordinary  majorities.  To 
mention  just  five  of  the  most  obvious  and 
Important  ones,  there  are  the  Constitution 
Itself,  the  amendment  procedure,  the  Su- 
preme Court  of  the  United  States,  the  Dnlted 
States  Senate  and.  of  course,  the  electoral 
college  system.  All  of  these  directly  or  Indi- 
rectly Incorporate  the  federal  principle.  Im- 
pose a  federal -geographic  limitation  on  the 
exercise  of  governmental  power. 

Ncne  of  these  Institutions  and  procedures 
operates  simply  under  the  principle  of  one 
citizen,  one  equally  weighted  direct  vote. 
One  third  of  the  power  of  the  national  gov- 
ernment, that  lodged  in  the  most  powerful 
court  of  law  the  world  has  ever  known,  is 
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exercised  by  nine  men  who  are  neither 
selected  by  nor  subject  to  removal  by  the 
direct  popular  votes  of  the  people  One  half 
of  the  legislative  power  of  the  national  gov- 
ernment Is  exercised  by  one  hundred  men 
who  are  selected  by  the  people  under  the 
constitutional  principle  of  the  constant  two 
This  principle  means  that  the  voters  In  the 
least  populous  state  have  the  same  number 
of  Senators  as  the  voters  In  the  most  popu- 
lous state.  If  equity  lies  In  numbers  alone, 
the  Senate  Is  a  severe  anomaly  in  a  demo- 
cratic republic. 

But  the  American  Idea  of  democracy  Is 
not  the  Idea  of  a  simple  doctrinaire  majorl- 
tarlanlsm.  It  Is  not  government  by  adding 
machine.  And  this,  because  the  size  of  the 
popular  vote,  whether  a  plurality  of  a  simple 
majority,  does  not  suffice  to  maintain  free 
government,  because  the  distribution  of  the 
popular  vote  Is  an  essential  support  for 
moderate  and  free  government,  because  the 
Intensity  of  preferences  must  be  considered 
along  with  the  number  of  preferences,  be- 
cause equality  Is  not  the  only  goal  of  the 
regime 

If.  then,  the  principle  of  the  concurrent 
majority  Is  the  organizing  principle  of  our 
solar  system  of  governmental  power  and  if 
the  American  Idea  of  democracy  Is  a  balanc- 
ing of  liberty  and  equality,  are  the  biases  of 
the  electoral  college  system  compatible  with 
and    supportive    of    this   system,    this    idea'' 

As  It  actually  operates,  the  electoral  col- 
lege system  has  a  significant  number  of 
biases  It  has  a  bias  In  favor  of  ill  the 
winner  of  a  cross-sectional  popular  plurality. 
i2)  a  single  election.  (3)  the  two-partv 
system.  i4l  large,  competitive  two-party 
states  and  well  organized  or  self-conscious 
minorities  in  urban-suburban  areeis  in  such 
states,  (5)  Ideologically  moderate  candidates 
and  parties,  and  (6i  electoral  certainty  It 
has  a  bias  against  1 1 )  sectional  candidacies. 
t2)  contingency  elections.  (3(  third  parties. 
(4)  homogeneous  regions  and  one-party 
states.  (5)  Ideologically  extremist  candidates 
and  parties,  and  (6)  the  premium  on  fraud 
These  biases  must  be  closely  examined  to 
determine  how  they  operate  and  interact 

The  presidential  election  system  is  a  two 
stage  election  In  which  popular  votes  are 
converted  Into  electoral  votes  under  a  federal 
principle.  In  the  1976  general  election.  Jimmy 
Carter  won  with  50.5  percent  of  the  vote  for 
a  margin  of  2.1  percent  over  Gerald  Ford 
When  these  votes  were  aggregated  In  the 
second  stage  under  the  federal  unit  rule 
principle.  Carter  won  297  electoral  votes  or 
55  percent  of  the  total  Thus.  Carter  won  a 
higher  percentage  of  the  electoral  vote  than 
of  the  popular  vote  There  was  nothing  un- 
usual about  this  disparity.  It  occurs  time  and 
•gain.  Its  political  significance  is  that  It 
reinforces  the  plurality  penchant  of  the 
college. 

The  system  Is  essentially  a  plurality  system 
that  magnifies  the  national  plurality  win- 
ner's margin  of  victory  In  the  electoral  vote 
Because  the  unit  rule  awards  100  percent  of 
a  state's  electoral  vote  to  the  candidate  who 
achieves  a  statewide  plurality,  the  Pre&ldent- 
Elect  will  receive  a  higher  percentage  of  the 
electoral  vote  thin  he  has  won  In  the  popular 
vote.  In  the  thlrty-slx  elections  held  since 
1832,  the  average  Increase  in  the  national 
plurality  winner's  margin  In  the  electoral 
vote  Is  19.3  percent  In  every  election  but 
one.  the  multiplier  effect  of  the  unit  rule 
worked  to  the  advantage  of  the  undisputed 
winner  of  the  popular  plurality 

This  does  not  mean  that  the  multiplier 
effect  gives  the  plurality  candidate  a  greater 
mandate.  The  electorate  largely  misses  the 
fact  of  the  electoral  college,  and  election 
analysts  know  full  well  that  the  multiplier 
effect  Is  artificial,  that  the  real  mandate  Is 
derived  from  the  popular  vr)te  What  this 
multiplier  effect  does  mean  is  that  the  sys- 
tem la  biased  in  favor  of  the  winner  of  the 


national  popular  plurality,  and  that  it  makes 
a  contingency  election  highly  improbable 

There  Is  but  one  addendum  to  this  bias  of 
the  electoral  college  system,  but  one  excep- 
tion to  the  advantage  given  to  the  plurality 
winner:  the  bias  against  a  purely  or  pre- 
dominantly sectional  candidacy  A  candidate 
whcse  appeal  is  sectional  and  not  cross-sec- 
tional, a  candidate  whose  popular  vote  sup- 
port i.s  geographically  narrow  and  deep  loses 
the  advantage  of  the  multiplier  effect.  There 
are  no  electoral  vote  bonuses  for  candidates 
who  win  a  state  by  a  landslide  The  top  prize 
is  100  percent  of  a  state's  electoral  votes 
whether  a  candidate  polls  a  simple  plurality 
or  85  percent  of  the  statewide  popular  vote 

This  bias  against  sectional  candidacies  Is 
clearly  illustrated  by  the  election  of  1888. 
when  Grover  Cleveland,  who  had  a  narrow 
popular  plurality,  lost  to  Benjamin  Harrison, 
after  running  a  .'eollonal  campaign  Cleve- 
land emphasized  the  sectional  tariff  issue  and 
increased  the  Democratic  party  s  margins  in 
the  already  solid  South  by  5  to  17  percent 
Liver  the  election  of  1884,  The  average  In- 
crease in  the  Southern  states  was  9  percent 
To  put  it  mildly  this  strategy  was  dysfunc- 
tional since  the  unit  rule  gives  greater  re- 
wards to  candidates  who  muster  a  statewide 
plur.ility  than  to  candidates  who  win  a  state 
by  a  landslide,  such  as  Cleveland's  83  per- 
cent in  South  Carolina  Any  votes  a  candi- 
date gathers  In  exces.s  of  a  statewide  plural- 
ity are  "wasted  "  because  they  do  not  yield 
ele.-toral  votes  In  a  closely  contested  elec- 
tion, geographic  concentration  of  the  popu- 
lar votes  Is  as  strategically  undesirable  as  It 
Is   politically   undesirable 

Furthermore,  the  multiplier  effect  works 
well,  produces  a  plurality  President,  even  in 
the  closest  elections,  and  it  will  continue  to 
work  well  as  long  as  our  power  oriented 
parties  give  as  much  concern  to  the  distribu- 
tion of  their  popular  votes  as  to  the  number 
of  their  popular  voles  In  the  closest  election 
in  our  history,  the  election  of  1880,  when 
Garfield  led  Hancock  by  a  mlnl.scule  0,1  per- 
cent of  the  popular  votes,  Garfield  won  57,9 
percent  of  the  electoral  vote  for  a  magnifi- 
cation of  9  6  percent  over  his  popular  vote 

In  1960,  the  second  closest  election,  when 
Kennedy  apparently  led  Nixon  by  less  than 
0  2  percient  of  the  popular  vote.  It  Increased 
Kennedy  s  electoral  vote  percentage  by  67 
percent  In  1884.  when  Cleveland  led  Blaine 
b,-  a  mere  0  2  percent  of  the  popular  vote.  It 
worked  again,  exaggerating  Cleveland's  elec- 
toral vote  percentage  by  6  percent  In  1968, 
when  Nixon  led  Humphrey  by  0,7  percent  of 
the  popular  vote  It  expanded  Nixon's  elec- 
toral vote  percentage  by  12  5  percent  Under 
the  unit  rule  the  distribution  of  the  popular 
votes  may  be  as  Important  as  the  number  Net 
everv  sectional  dispute  can  be  moderated  by 
an  election  system,  but  the  antlsectlonal  bias 
of  an  electoral  system  In  a  country  that  has 
already  suffered  one  clvU  war  too  many 
should  be  prized 

A  word  must  be  said  about  the  shift-ln- 
votes  argument  used  by  several  analysts  to 
suggest  that  the  system  is  not  a  reliable 
plurality  system  '  In  large  part  this  argument 
IS  a  parlor  game  of  speculation  In  which  num- 
bers are  moved  from  one  column  to  an- 
other in  a  political  vacuum  and  often  with- 
out regard  to  the  election  laws,"  Several 
analysts  have  argued  that  a  switch  of  less 
than  1  percent  of  the  votes  In  New  York  In 
the  1844  election  would  have  made  Henry 
Clay  a  runner-up  President  As  a  simple 
mathematical  proposition,  it  is  true  But  It 
abstracts  from  the  political  world  where  such 
shifts  would  have  to  occur  What  would  pro- 
duce such  a  shlff  Is  It  likely  that  whatever 
produced  such  a  shift  would  have  no  effects 
In  any  other  state''  If  the  cause  of  such  a 
?hlft  Is  some  political  act,  (and  If  It  Is  not, 
does  this  mean  that  votes  are  cast  randomly 
and  arbitrarily'')  then  the  effect  would  not  be 
isolated   to   one   state   but   could  change   or 
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reverse  the  results  In  other  closely  contested 

states 

In  games  of  speculation,  all  kinds  of 
fancies  may  be  entertained.  Let  us  suppose. 
to  take  an  obvious  example,  that  Clay  had 
held  firm  to  his  preconventlon  opposition  to 
the  salient  Issue  of  the  annexation  of  Texas 
This  might  have  provided  him  with  the  votes 
he  needed  to  win  New  York,  But  we  cannot 
conclude  that  this  would  have  made  him  a 
runner-up  President  since  this  same  political 
act  would  probably  have  cost  him  votes  In 
Tenne.ssec  where  he  had  a  margin  of  but  113 
popular  votes  Without  Tennessee.  Clay 
would  not  have  been  elected  even  If  he  did 
win  New  York 

Unless  the  proposed  shifts  occur  In  and 
are  limited  to  the  states  selected  In  our  game 
nf  speculation,  the  predicted  result  will  not 
(  btain  Numbers  are  easier  to  manipulate 
and  control  than  voters,  and  It  Is  fun  to 
create  a  parade  of  horribles  In  a  conjectural 
world  over  which  we  have  complete  control. 
Evaluations  of  basic  political  Institutions, 
however,  are  more  reliably  derived  from  prac- 
tical effects  than  games  of  speculation.  What 
experience  has  demonstrated  Is  that  the  elec- 
toral college  system  Is  a  system  strongly 
biased  in  favor  of  the  winner  of  a  cross- 
sertlonal  popular  plurality. 

Is  this  bias  functional  given  the  American 
Idea  of  democracy?  Plurality  systems  are  an 
aberration  of  majorltarlan  theory  which  re- 
(uires  that  elected  officials  have  the  support 
of  a  majority  of  all  citizens  Jimmy  Carter  Is 
a  majority  President,  that  is  he  received  a 
majority  cf  the  popular  votes,  but  he  was  not 
the  choice  of  a  majority  cf  the  people.  Only 
53  percent  of  the  electorate  bothered  to  vote, 
and  Carter  wa.s  the  choice  of  merely  50  5  per- 
cent of  that  53  percent.  Thus,  he  was  the 
choice  of  approximately  27  percent  of  the 
pejple  Despite  this  deviation  from  strict 
majcritarlan  theory,  the  people  are  not  dis- 
turbed, and  give  every  appearance  of  accept- 
ing the  Carter  Pre=ldency  with  good  heart 
and  hope 

Tn  practice  the  majority  requirement  is 
too  stringent  It  would  necessitate  compul- 
.■rory  voting  Run-olT  elections  with  all  their 
attendant  co;t.  ccnfuslon.  Intrigue  and  de- 
lay would  become  the  rule  if  the  majority 
requirement  were  strictly  enforced.  We  are 
a  pragmatic  people,  and  though  a  plurality 
system  does  not  satisfy  doctrlnarle  majorl- 
tarlans,  It  has  satisfied  us 

Indeed,  our  plurality  Presidencies  compare 
quite  favorably  with  our  majority  Presiden- 
cies, For  fifteen  presidential  terms  we  have 
been  governed  by  a  minority  President,  one 
who  received  a  plurality  rather  than  a  major- 
ity of  the  popular  vote  /.mong  these  terms 
are  feven  that  have  been  rated  among  the 
best  in  our  history  those  of  Polk.  Lincoln, 
Cleveland  twice,  Wll.son  twice  and  Truman 
When  we  recall  that  Richard  Nixon,  the 
President  who  won  the  highest  popular  vote 
majority  In  the  history  of  the  Presidency, 
resigned  the  office  In  disgrace  under  the 
threat  of  impeachment,  or  when  we  recall 
that  Lyndon  Johnson,  the  President  with  the 
second  highest  popular  vote  majority,  could 
not  seek  a  second  nomlnatlcn  while  engaging 
:n  the  most  unpopular  war  In  the  nation's 
history,  we  may  begin  to  perceive  that  the 
majority  principle  Is  not  a  panacea.  We  may 
begin  to  understand  why  a  pragmatic  people 
does  not  worship  at  Its  alter.  In  the  Interval 
of  merely  eight  years,  from  1964  to  1972,  the 
pezple  have  wltnesred  two  record  book  presi- 
dential popular  victories  turn  Into  national 
disasters  Strict  adherence  to  majorltarlan 
theory  is  no  guarantee  of  good  government 

.Sor  are  we  fastidious  abcut  even  the  popu- 
lar Plurality  principle  We  have  Just  calmly 
weathered  the  Presidency  of  Gerald  Ford,  a 
man  for  whom  not  a  single  popular  presl 
dentlal  ballot  was  cast  before  he  attained  the 
office  There  are  situations  when  the  unin- 
terrupted flow  of  government  Is  of  higher 
priority  than  theoretical  purity.  The  lessons 
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oi  the  decade  Indicate  that  the  people  »re 
quite  tolerant  of  practical  and  prudential 
compromises  of  majcritarlan  theory.  'What 
the  people  really  will  not  tolerate  Is  a  Presi- 
dent whose  policies  or  whose  advisers  are 
thought  to  be  immoral,  even  if  he  has  been 
selected  by  an  overwhelming  popular 
majority 

Even  If  a  plurality  system  is  sufficiently 
equitable,  this  plurality  system  Is  unusual 
•jecause  of  Its  bias  against  sectional  candida- 
cies A  candidate  can  win  a  sectlonally  based 
popular  plurality  and  lose  the  election.  The 
system  demands  cross-sectional  support.  It 
demands  a  broadly  based  victory.  It  demands 
political  and  not  simply  arithmetical  plural- 
ities. It  Is  a  system  that  finds  numbers  to  be 
necessary  but  not  enough.  It  Is  a  system 
that  recognizes  the  difference  between  a  Peo- 
ple and  a  mass. 

We  have  good  reason  to  know  that  sec- 
tional candidacies  breed  civil  strife  and  civil 
war.  We  are  a  continental  nation;  we  are  a 
heterogeneous  people  with  a  wide  variety  of 
religious,  racial,  ethnic,  economic  and 
Ideological  Interests  that  must  be  consulted 
and  considered.  The  electoral  college  bias  In 
favor  cf  broad  cross-sectlonal  candidacies 
is  highly  functional  in  such  a  nation. 

The  federal-geographic  rider  works  In 
the  electoral  college  the  same  way  that  it 
dees  for  the  Congress,  It  incorporates  the 
Presidency  Into  the  system  of  concurrent 
majorities.  It  forces  candidates  to  create 
broad  coalitions.  It  provides  the  incentive  to 
our  national  parties,  as  James  MacOregor 
Burns  pointed  out,  "to  widen  and  'flatten 
out'  their  vote,"  In  fact.  Burns  has  concluded 
that  this  Is  "the  historic  achievement  of  the 
presidential  party  ",  the  party  whose  strategy 
is  shaped  by  the  electoral  college.* 

Our  deep  and  legitimate  concern  about  sec- 
tional candidacies  was  recently  reflected  In 
the  1976  election.  As  the  election  night  vlgU 
wore  on  and  one  by  one  the  states  fell  to 
Carter  or  Ford,  the  maps  of  the  United 
States,  us-ed  by  the  media  to  graphically  illus- 
trate the  election  returns,  began  to  show  a 
disturbing  pattern,  a  sectional  pattern,  an 
apparent  East-West  split,  an  apparent  di- 
vision of  the  country  into  two  opposing  if 
not  hostile  camps.  The  only  state  that  Car- 
ter won  In  the  West  was  Hawaii,  The  com- 
mentators In  the  television  media  began  to 
remark  about  It  The  next  day  newspaper 
stories  focused  on  It.  Finally,  Presldent-Elect 
Carter  was  asked  about  it  In  a  press  con- 
ference In  Plains.  Georgia.  Given  the  East- 
West  split  of  the  states,  did  the  President- 
Elect  believe  he  had  a  mandate  to  govern? 
Could  he  effectively  lead  the  whole  country? 

The  pattern,  of  course,  was  inaccurate, 
which  Is  why  the  issue  quickly  disappeared. 
Carter  was  not  merely  a  sectional  candidate, 
and  he  knew  he  could  not  be  If  he  were  to 
be  victorious.  He  had  worked  diligently  to 
overcome  Eastern,  Midwestern  and  Western 
voter  perceptions  of  him  as  a  Southern 
candidate.  Some  of  his  campaign  errors, 
such  as  the  Playboy  Interview,  may  be  at- 
tributed to  his  zeal  to  overcome  the  taint 
of  sectionalism.  His  efforts  were  moderately 
successful.  He  did  have  significant  support 
In  the  West,  He  was  very  close  in  CBlifornia 
and  Oregon  and  reasonably  close  In  New 
Mexico,  Washington,  North  Dakota  and  South 
Dakota,  Even  so,  the  Harris  poll  indicates 
that  his  entire  margin  of  victory  came  from 
the  South,  Outside  of  the  South.  Ford  had 
a  0.3  percent  margin  over  Carter.  Thus,  while 
sectionalism  was  a  factor  in  the  1976  elec- 
tion. It  might  have  been  a  bigger  factor  If 
the  electoral  college  system  had  not  been 
there  to  provide  the  incentive  to  "widen 
and  flatten  out"  the  vote. 

The  multiplier  effect  of  the  unit  rule  not 
only  favors  the  plurality  candidate.  Jt  pro- 
duces a  single  election.  Once  the  electoral 
college  system  had  fully  evolved,  the  Ukell- 
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hood  of  contingency  elections  became  re- 
mote. We  have  not  had  one  since  the  unit 
rule  was  adopted  by  almost  all  of  the  states. 
And,  In  light  of  recent  history,  it  seems 
more  probable  that  the  Twenty-flfth 
Amendment,  dealing  with  vice-presidential 
vacancies  and  presidential  disabilities,  will 
be  far  more  Important  to  the  institution  of 
the  Presidency  than  the  contingency  elec- 
tion procedures  established  by  the  Pounders. 

The  diJntfngency  procedure  Is  utilized  only 
if  no  candidate  receives  a  majority  of  the 
electoral  votes.  This  could  occur  in  an  elec- 
tion with  more  than  two  serious  candidates. 
The  electoral  college,  however,  discriminates 
against  both  sectional  and  national  third 
parties,  and  the  multiplier  effect  continues 
to  magnify  the  plurality  winner's  margin  of 
victory  In  the  electoral  vote.  In  years  when 
more  than  two  candidates  won  electoral 
votes,  the  average  Increase  in  the  plurality 
candidate's  electoral  vote  over  his  popular 
vote  was  17.1  percent  only  2.2  percent  less 
than  the  average  for  all  electlons,- 

The  college's  strongest  bias  is  against  na- 
tional third  parties  with  no  sectional  base. 
Such  national  third  parties,  like  sectional 
third  parties,  may  act  as  spoilers  and  change 
the  balance  of  power  between  the  two  major 
parties,  but  unlike  sectional  third  parties 
they  cannot  win  electoral  votes,  and  there- 
fore cannot  deadlock  the  college.  An  excel- 
lent Illustration  of  this  Is  the  1948  election 
when  Henry  Wallace,  the  candidate  of  a  na- 
tional third  party,  and  Strom  Thurmond, 
the  candidate  of  a  sectional  third  party  won 
2.38  and  2.40  percent  respectively  of  the 
popular  vote.  Thurmond  won  39  electoral 
votes  and  Wallace  none. 

The  college's  bias  against  national  third 
parties  is  widely  recognized,  but  its  bias 
against  sectional  third  parties  is  not  as 
clearly  understood.  A  sectional  candidate  Is 
under  a  severe  handicap  because  the  unit 
rule  favors  a  cross-sectional  vote  distribu- 
tion pattern.  MRny  of  the  popular  votes  for 
a  sectional  candidate  are  "wasted"  because 
of  their  narrow  and  deep  distribution. 

Despite  the  sectional  third  party  candi- 
date's apparent  advantage  over  a  national 
third  party  candidate,  he  cannot  win  the 
election.  It  is  feared,  however,  that  he  could 
deadlock  the  college  and  provoke  a  contin- 
gency election.  This  would  be  a  marvelous 
feat,  something  akin  to  walking  a  bouncing 
tightrope  while  simultaneously  being  pelted 
by  competitors  and  buffeted  by  spectators. 
To  deadlock  the  college,  a  candidate  would 
have  to  win  some  electoral  votes.  Then  he 
would  have  to  accurately  gauge  the  strength 
of  each  of  the  major  party  candidates  in 
each  of  the  fifty  states  and  the  District  of 
Columbia.  He  would  have  to  take  votes  away 
from  both  of  the  major  parties,  and  these 
votes  must  be  strategically  placed  in  specific 
states.  Too  much  here  or  too  little  there  not 
only  will  mean  failure  to  deadlock  but  also 
could  produce  an  electoral  vote  landslide  for 
one  of  the  two  major  party  candidates.  While 
such  a  candidate  is  raiding  the  major  par- 
ties, they  are  not  complacent  and  Indulgent, 
They  rush  out  to  secure  their  followers  and 
to  recapture  those  who  have  strayed.  The 
efforts  of  the  major  parties  and  the  prospect 
of  casting  a  wasted  vote  In  a  close  election 
create  strong  counter-pressure  on  the  voters 
to  whom  the  third  party  candidate  must 
appeal. 

The  third  party  candidacy  of  George 
Wallace  In  1968  is  a  classic  example  of  the 
single  election  bias  of  the  college,  Wallace 
was  a  sectional  candidate  who  ran  a  na- 
tional campaign  and  amassed  4.100,000  votes 
outside  the  South  for  which  he  received  no 
electoral  votes.  Although  he  won  13.5  per- 
cent of  the  popular  vote,  he  won  only  8  per- 
cent of  the  electoral  vote,  less  than  half  of 
the  average  distortion  of  the  multiplier  ef- 
fect In  three-way  electoral  vote  contests.  His 
attempt  to  deadlock  the  college  was  a  dismal 
(allure. 


By  focusing  on  what  could  happen  In  a 
theoretical  mathematical  world  rather  than 
on  what  does  happen  In  the  actual  political 
world,  critics  of  the  electoral  college  system 
attempt  to  convert  the  system's  successes 
into  failures.  They  are  so  Intent  upon  math- 
ematical possibilities  that  they  forget  about 
such  political  factors  as  voter  psychology  and 
most  especially  the  role  of  our  power  oriented 
political  parties. 

Despite  the  fact  that  the  1968  popular  vote 
contest  was  the  fourth  closest  in  our  history. 
It  was  nut  a  close  electoral  vote  contest. 
With  the  unit  rule  magnifying  bis  margin  of 
victory  by  12.5  percent,  Nixon  won  56  per- 
cent of  the  electoral  vote  as  compared  to 
Truman's  57  percent  in  1948  or  Carter's  55 
percent  In  1976.  There  was  little  danger  of 
a  deadlock  in  1968.  For  all  his  effort,  George 
Wallace  won  only  six  more  electoral  votes 
than  Stronun  Thiumond,  and  reduced  Nix- 
on's electoral  vote  percentage  over  Truman's 
by  a  mere  1  percent. 

The  result  of  the  1968  Wallace  deadlock 
strategy  is  merely  a  part  of  a  larger  pattern, 
a  pattern  of  defeat  for  third  party  strategies. 
There  have  been  eleven  presidential  elec- 
tions In  which  a  third  party  candidate  won 
electoral  votes.  In  none  of  these  elections 
were  we  close  to  a  deadlock,  and  In  five  of 
them  the  victor's  percentage  of  the  electoral 
vote  surpassed  sixty  percent.  Several  of  these 
third  party  candidates  polled  high  percent- 
ages of  the  popular  vote :  Millard  Fillmore  re- 
ceived 21  percent  in  1856.  Breckinridge  and 
Bell  had  a  combined  total  of  31  percent  in 
1860.  Robert  La  Pollette  received  17  percent 
In  1924.  None  of  these  prodigious  efforts 
were  any  match  for  the  multiplier  effect  of 
the  unit  rule.  In  1856.  Buchanan  won  with 
an  electoral  vote  of  58.7  percent  for  an  in- 
crease of  13  percent  over  his  popular  vote. 
In  1860.  Lincoln  Jumped  from  a  popular  vote 
of  merely  38.7  percent  to  an  electoral  vote  of 
59.4  percent,  an  increase  of  19.7  percent.  In 
1924.  CooUdge  won  an  electoral  vote  land- 
slide with  71.7  percent  for  an  increase  of  17.7 
percent  over  his  popular  vote. 

As  It  actually  operates,  the  college  has  a 
bias  In  favor  of  a  single  election.  Is  this 
functional,  is  this  congenial  with  our  gov- 
ernmental system?  Yes.  it  is  because  It  makes 
for  stability,  reduces  uncertainty,  prevents 
Intrigue,  shortens  the  period  of  interregnum, 
and  allows  time  for  the  smooth  transition  of 
power.  Over  and  above  these  things,  the  sin- 
gle election  bias  of  the  college  supports  the 
two-party  system,  the  system  that.  In  the 
words  of  Austin  Renney  and  WlUmore  Ken- 
dall "more  than  any  other  American  Insti- 
tution, consciously,  actively  and  directly  nur- 
tures consensus."  '■ 

The  college's  bias  In  favor  of  the  two-party 
system  is  sustained  not  only  by  its  bias 
against  sectional  and  national  third  parties, 
but  also  by  Its  bias  in  favor  of  a  single  elec- 
tion. Frequent  continguency  elections  of  any 
kind  would  weaken  or  destroy  the  two-party 
system  whose  vitality  may  depend,  as  Schatt- 
schnelder  argued  upon  its  control  over  nom- 
inations.'" If,  as  Is  the  case  under  the  cur- 
rent system,  a  contingency  election  Is  highly 
unlikely,  disenchanted  partisan  factions  have 
little  to  gain  and  a  great  deal  to  lose  by  buck- 
ing the  party  nomination  procedure.  But  If 
the  electoral  system  has  no  bias  toward  a 
single  election,  if  a  contingency  election  Is 
probable,  then  the  second-chance  psychology 
will  spread.  The  parties  could  fragment  as 
factional  leaders  scramble  to  enter  the  con- 
test. The  parties  having  lost  control  over 
the  crucial  nominating  function  would  cease 
to  be  parties  at  all. 

In  this  continental,  heterogenous  nation, 
the  two-party  system  has  developed  as  an 
extra-constitutional  Institution  to  perform 
a  critically  necessary  function,  a  coalition- 
building,  unifying  function.  Madison's  Idea 
was  to  divide  and  diversify,  to  encourage 
the  development  of  numerous  contending 
minority  factions  rather  than  a  monolithic 
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majority  faction  That  could  be  a  sound 
olan  If  and  only  if  something  would  serve 
JO  create  coalitions,  concurrent  majorities 
that  could  govern  Majorities  of  some  kind 
are  a  deinocratic  requirement,  and  we  were 
after  all,  to  be  a  democratic  regime  Thus,  a 
major  problem  posed  by  the  Madlsonlan 
system  of  a  large  heterogeneous  federal 
republic,  with  Its  cultural  pluralism  and 
Its  separation  of  powers,  was  to  provide 
some  unity  and  coherence,  to  provide  politi- 
cal majorities. 

The  two-party  system  arose  In  respons.' 
to  this  necessity  for  coalltlon-buUdlng  Not 
surprisingly,  our  national  party  nomlnatine 
convention  system  arose  at  the  same  time 
that  the  unit  rule  reached  full  develop- 
ment. 1832  1836  The  two-party  system  is 
an  Integral  part  of  the  American  idea  of 
democracy,  and  the  electoral  college's  bia.s 
in  Its  favor  Is  highly  desirable  It  iS  espe- 
cially desirable  at  this  moment  in  our  his- 
tory when  the  two-party  system  is  som.'wh.it 
Indisposed,  when  the  other  non-lnstltutlun.il 
supports  for  two-partylsm  have  decayed, 
when  politics  is  Individualized  and  the 
number  of  Independents  Is  rising 

The  college's  partiality  is   not  simply   for 
two-partylsm.     it    prefers    moderate    candi- 
dates   and    parties     The    federal-geographic 
dispersion  requirement  quells  tendencies  to 
organize    parties    on    class,    racial     religious, 
ethnic,   economic   or   Ideological    Iine.s    Such 
factions  cannot  readily  combine  their  votes 
across    state    lines     Even    if    the    two-party 
system  were  to  survive  the  abandonment  of 
the   unit   rule,    the   parties   could    be   drasti- 
cally   changed    becoming    highly    ideological 
and     dysfunctlonally     immoderate      Absent 
the   unit  rule,   factionalism   could   run   wild 
as  candidates  would  be  relieved  of  the  nec- 
essity   to    create    broad    coalitions     Now.    a 
victorious  strategy  cannot  be  based  on  nar- 
row   appeals    and    extravagant    promises    to 
popular    majorities    In    one    section    of    the 
country  such  as  the  populous  Eastern  mega- 
lopolis, or  to  a  dominant  racial  group,   the 
whites,  or  to  a  dominant  religious  group   the 
Christians,   or    to   a    single-interest    consist- 
ency such  as  the  anti-forced-busing  faction 
Factionalism  unleased  is  the  fatal  disease 
of  democracy   The  electoral  college  system  is 
a  key  Institution,  one  that  has  harnessed  this 
turbulent  force  and  made  it  work  for  rather 
than   against   the   regime    Now.   we   are   not 
likely  to  see  a  presidential  election  contest 
In  which  Jimmy  Carter  runs  as  the  South- 
ern Baptist  candidate  against  Jesse  Jackson 
as  the  black  candidate,  and  Ted  Kennedy  as 
the  Catholic  candidate,  and  General  Brown 
as  the  military  candidate,  and  Oeorge  Meany 
as  the  labor  candidate,  and  EUrl  Butz  as  the 
farm  candidate.  Our  long  experience  under 
the  electoral   college  system   makes  such   a 
scenario  seem  absurd    But  it  may  not  be  as 
absurd  as  it  appears  when  we  consider  what 
has  happened  In  Italy.  Prance  and  Germany 
when  we  remember  that  to  change  the  rules 
l9   to  change  the  game  and  to  change   the 
char8ct«r.  the  skills  and  the  strategies  of  the 
succeacful  players 

The  system  also  has  a  bias  In  favor  of  large 
competitive,  two-party  states  and  of  urban 
and  suburban  voters  In  such  states  Again  It 
is  the  unit  rule  that  accounu  for  this  par- 
tiality The  most  populous  states  have  large 
blocs  of  electoral  votes  at  their  disposal,  and 
If  they  are  competitive,  if  each  of  the  two 
major  parties  has  a  real  chance  of  victory  in 
such  states,  they  will  become  the  major  bat- 
tlegrounds Since  these  states  are  much  more 
representative  of  the  diversity  of  the  nation 
as  a  whole  than  the  homogeneous  one-party 
stat«s,  these  are  the  most  appropriate  and 
functional  battlegrounds  The  kinds  of  coali- 
tions that  can  win  In  such  states  are  the 
kinds  of  coalitions  that  can  win  a  cross- 
sectional  victory  and  therefore  can  govern 
Wltbln  such  states  urban-suburban  voters 
have  an  apparent  advantage  A  number  of 
election  analjnta  have  reached  this  conclu- 


sion along  with  Yunker  and  Longely  who 
stated  that  the  data  "contirm  the  urban- 
ethnic  hypothesis  at  least  m  the  aggregate 
sense  '  Again,  this  urban-suburban  advan- 
tage IS  suitable  in  a  nation  that  becomes 
more  urban-suburban  each  year  But  beyond 
suitability,  it  is  complementary  because  it 
balances  the  rural-small-town  bias  of  the 
Congress 

Although  no  election  system  can  complete- 
ly prevent  fraud,  the  current  system  doe.s 
have  a  bias  against  fraud  because  of  the 
unit  rule  Under  any  system  the  closer  the 
election  the  greater  the  inducement  to  cheat 
But  when,  as  now.  each  state  is  a  separate 
electi>ral  arena  the  state  boundaries  quaran- 
tine the  disease  Irregularities  within  a  state 
can  contaminate  only  the  electoral  votes  of 
that  particular  state  A  few  states  have  a  less 
than  sterling  reputation  for  electoral  hon- 
esty but  in  many  close  elections  the  results 
would  not  be  reversed  unless  the  Irregulari- 
ties occurred  in  from  five  to  eight  states  and 
tho.se  states  are  not  necessarily  the  states 
whose  honesty  is  suspect  Furthermore,  be- 
cause of  the  multiplier  effect,  close  popular 
vote  contests  are  not  always  close  electoral 
vote  contests,  and  the  point  of  the  fraud- 
ulent activity  Is  to  affect  the  electoral  votes 
through  the  popular  votes  The  two  stage 
factor  111  the  election  complicates  the  situa- 
tion and  Impedes  the  activity  of  the  dis- 
honest 

As  a  result  of  this  bias,  few  elections  are 
Ukely  to  be  contested  by  the  loser  even  when 
he  has  good  rea.son  to  suspect  fraud  In  some 
states  because  the  fraudulent  activity  does 
not  always  determine  the  victory  The  candi- 
date who  demands  a  recount  In  the  hope  of 
reversing  the  results  must  not  only  pick  up 
votes  and  or  Invalidate  some  of  the  votes  for 
his  opponent,  but  he  mu.st  do  .so  In  particu- 
lar states  A  bias  against  fraud  Is  desirable 
In  any  election  system,  and  a  bias  In  favor 
of  electoral  certainty  Is  especially  advanta- 
geous In  the  American  democracy  where  pub- 
lic sentiment  Is  of  such  overwhelming  Im- 
portance Disputes,  delay,  uncertainty  and 
suspicion  could  cripple  the  ultimate  winner 
before  he  takes  the  oath  of  office. 

The  biases  of  the  electoral  college  flow  di- 
rectly from  the  federal  unit  rule  principle 
The  real  questions  about  the  electoral  col- 
lege system  are  whether  the  federal  unit  rule 
principle  should  be  utilized  In  selecting  the 
President,  whether  factionalism  Is  still  dan- 
gerous to  democracy,  and  whether  this  prin- 
ciple Is  an  Important  check  on  factional 
tendencies 

If  federalism  Is  an  anchronlsm.  If  cross- 
sertlonal.  concurrent  majorities  are  no  longer 
necessary  to  maintain  liberty,  then  perhaps 
we  should  abandon  federalism  for  the  na- 
tional legislature  as  well  as  for  the  execu- 
tive To  do  one  without  the  other,  particu- 
larly to  make  the  President  the  recipient  of 
the  only  all-national  mandate  could  change 
our  governmental  solar  system,  could  change 
the  balance  In  executlve-legUlatlve  relation- 
ships to  the  advantage  of  the  President  The 
authenticity  of  the  voice  of  the  Congress, 
speaking  for  a  concurrent  majority,  could  be 
seriously  undermined  by  a  truly  pleblcltary 
President  claiming  to  speak  most  directly 
and  clearly  for  the  general  will  The  sobering 
experience  of  the  Watergate  era  should  make 
us  reluctant  to  further  aggrandize  the 
Presidency 

Is  the  electoral  college  system  compatible 
with  and  supportive  of  the  American  Idea 
of  democracy''  The  answer.  I  believe,  is  yes 
The  electoral  college  system  Is  an  integral 
part  of  our  governmental  solar  system.  It 
exlsu  In  a  symbiotic  relationship  with  our 
two-party  system  It  corresponds  to  and  com- 
plements the  organizing  principles  of  the 
Congress  TTie  system  Is  complicated,  but  we 
are  a  complex  not  a  simple  democracy.  The 
system  U  federal,  but  we  are  a  federal  repub- 
lic The  system  is  pluralistic,  but  ours  is  not 
a  strictly  majorltarlan  regime  The  system  is 
resistant  to  Ideological  extremists,  but  we  are 


not  an  Ideological  people.  The  system  is  pre- 
disposed toward  two-partylsm,  but  multi- 
party systems  are  notoriously  unstable,  and 
one-party  systems  are  undemocratic.  The 
system  looks  to  the  formation  of  concurrent 
rather  than  simple  arithmetical  majorities, 
but  the  organizing  principle  of  the  whole 
governmental  system  Is  the  concurrent  ma- 
jority. But  above  all  else,  the  system  bal- 
ances the  principles  of  liberty  and  equality 
because  It  at  once  utilizes  the  numerical 
votes  of  factions  while  restraitlng  their  de- 
structive potential. 
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ExHiarr  2 

Possible  CoNstQucNczs  or  Direct  Electioh 

or  THE  President 

I  By  Richard   O    Smolka*  ) 

The  US  Senate  is  now  considering  Senate 
Joint  Resolution  1.  a  proposed  constitutional 
amendment  to  elect  the  president  of  the 
United  States  by  a  direct  popular  vote 

If  a  direct  election  amendment  Is  passed 
and  ratified.  Congress  must  Implement  it  by 
appropriate  legislation  It  Is  most  unlikely 
that  any  direct  election  of  the  president 
could  t>e  conducted  by  a  continuation  of 
existing  laws  and  practices  in  the  various 
states,  plus  the  current  election  laws  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  and 
the  trust  territories  if  these  are  extended 
the  franchise 

Congressional  legislation  to  implement  a 
direct  election  amendment  must  address  at 
least  nve  fundamental  questions  relating  to 
political  parties,  candidates,  ballots,  and 
voters 

1  Hdw  do  political  parties  and  candidates 
o'otaln  e  ballot  position? 

2  What  uniform  type  of  ballot  arrange- 
ment— office  block,  party  column,  straight- 
ticket  option,  party  poeiiion  on  the  ballot- 
win  prevail? 

3  What  will  be  the  uniform  qualifications 
for  voting  in  a  national  election? 

•Dr  Smolka  is  Professor  of  Oovemment. 
The  American  University,  and  editor  of 
Election  Administration  Reports.  This  article 
IS  based  on  the  author's  pr««ent*tlon  to  the 
Southwestern  Political  Science  Association 
on  March  31,  1977. 
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4.    Wbat    rules    governing    voting — hours,  in   Michigan,   and   Bicentennial   Reality   in  1968  when  Oeorge  Wallace  was  on  the  ballot 

places,  method  of  voting — will  ^ply?  Washington:  Eugene  McCarthy  as  McCarthy  in  all  60  states.  In  Oregon,  Ford  won  by  only 

6    What  will  be  the  standards  and  proce-  '76  Principle  In  Minnesota,  McCarthy  "76  In  1.559  votes  while  McCarthy  drew  40,296.  In 

dures  for  vote  tallying  and  recounts?  New  Hampshire.  Pennsylvania,  and  Vermont,  Ohio,  which  Carter  carried  by  11,116  votes. 

some  of  these  questions  may  be  answered  "  Non-PM-tlsan  in  Delaware,  and  No  Party  McCarthy  drew  5«.26«  votes.  On  the  other 

hv  ronerees  now    if  It  chooses  to  do  so.  A  In  Iowa;  and  Thomas  Anderson  as  American  hand.  McCarthy  was  not  on  the  ballot  in 

direct  election  amendment,  however,  would  Constitution  In  Washington.  Hawaii  where  Carter  won  by  a  slim  m«gln 

require  this  type  of  legUlation  and  would  In  some  states,  if  a  political  party  did  not  of  ■^372  'ot«  or  m  New  York  where  Cyter  s 

eTve  congress  a  unique  opportunity  to  struc-  qualify  for  the  baUot,  its  candidates  were  margin  was  278.767  out  of  more  than  6.6  mll- 

fure  a  national  election  code  to  achieve  M)e-  l^^^*    "   Hwlependent.    For    example.    Gus  lion  votes  cast.  Most  observers  believe  that  in 

clfic  political  and.  or  social  purposes.  Hall   (Communist) .  Peter  Camejo  (Socialist  those  stat«  where  McCw-thy  s  name  was  on 

xhir«.rticie   oresents  a   eeneral   overview  Workers),  and  Roger  MacBrlde  (Libertarian)  the  ballot.  Carter  suffered. 

of'rrrent'silte'X'il^n^lan^ti^  .L*3:  were  ax,  identified  as  Independent  on  Call-  ^^^^^ ''^-^- ,f  ^^^^  tTX  ^^.n^ir 

based  upon  the  research  findings  of  poUOcal  fornU  baUots.  fton^rlghf^fi^lL*^    How  m^^luD 

scientists:   speculates   about  the   impact  of  There  were  dUputes  over  the  use  of  the  ^°'^iJ^«^'^^^'^oJt™teTnatl3l 

some   possible   federal   election   laws   which  American   Independent   or   American   Party  ?f^dWacv^  ^ft^Tf^o^t'  U  ^^ 

could  be  enacted  to  implement  the  direct  |,-^  ^^  »"^^^-'  w^'-^-  I^J^I^^'^-  I'oi^S' iZy US^l^t  wK  the"p^- 

election  of  the  P-"i-t^  ^^^^n%  "rnrmion ""and^XSed  <>-,  ^y^'"^  'hey   will    be   verged"  and 

ACCESS   TO   BAU.OT  vtxToyx&t  administrative  procedures  and  cburt  '*?y^*fj*;         _  ,         ^.  .., „ ..  ,h. 

one  of  the  most  Immediate  and  Important  ^t,^^  ^  ^j^tam  a  ballot  position.  Michigan  "  ^''^°\  '  ^h^  h.       ^ZL  ™^ 
questions  which  congress  will  be  required  to  recognized    only    one    AmVScan    Independ-  °T»      ,S              .^^.^f/„.  „^,^^.^'^ 
address  is  the  manner  by  which  candidates  ent  Party  and  would  not  rule  on  which  fac-  "'«'"  f*''  ">«  "^^^^^^^t  ,^^t^t!,^^^^S; 
and  political  parties  are  listed  on  the  ballot.  ^^^^   ^^^^    ^^^    ..^^^j^,      ^      convention."  '"""'•^''"f,  TI  ^^    Tf   »,^?i?^i^ 
Who  18  entitled  to  be  listed?  Who  determdnes  Michigan  offered  to  list  itny  candidate  both  P"^'"?*°*''l,*'*~"°°;i';^^°Tf  Ih^  ^..^' 
the  nominee  of  a  poliUcal  party  and  how  is  ,     „^           .^                         l^^  this  oosition  "^^  ^  '"**'*     ""  restrictive,     the  courts. 
that  nomlnauon  decided?  Can  Independent  !!^"°"heWby  t^^urte  Although  tKrtv  <=°8'»i^'^»   ^^"^    "»«   '^'^   Congress   which 
candidates     without    any    party    afflllaUon  XXt^**^'^^^  ^om  ^^ "or  p^^  prescribed  the  requirements  ha.  a  substan- 
qualdfy  for  the  ballot?  May  a  candidate  who  ^nd    tSe«^  h^  no  cTndWate  iJ^  for  ^""  '°^''"»*  ''^  maintaining  the  status  of  the 
Sas  been  denied  the  nomination  of  his  p^y  ^^l'  J^irf°„"'a^f  c^d^te  ^rnina^  by  ^w  a°^^"  ^""'  °"'  "'" 
obtain  a  ballot  listing  as  a  new  party  or  as  .,th«.r  faction  would  have  been  listed  as  the  ^*''"  ^       , 
an  independent  candidate?  Evente  which  oc-  '"^f'  ^i^rtv  canm^t^^f  th^  wm^  dtinu!          "  ^"^^^^  unlikely,  based  on  1976  federal 
curred   during   the    1976   presidential   cam-  °T       party  candidate  if  there  was  no  dupu-                  decisions,  that  laws  which  effectively 
^[gn   iUustrfte    the   complexities  of   ballot  «=»*«  nomination  for  the  position.  ^^^^^^^  ^^^^  ,^  ^i„^  ^^^ous,  if  not  widely 
access   laws   and   the   administrative   conse-          Although  the  courts  ordered  the  names  of  supported,  candidates  would  be  upheld. 
Quences  of  last-minute  court  decisions  Inter-  some  candidates  off  the  baUots.  there  were          xhere  is  also  a  major  distinction  between 
Dretine    these    laws     Thirteen    presidential  Instances  when  the  decision  came  so  close  ^n  Independent  presidential  candidate,  such 
candidates  qualified  for  the  ballot  In  sU  or  to  the  date  of  the  election  that  it  was  ad-  ^s  Eugene  McCarthy,  and  the  nominee  of  a 
more  states    but  no  sUte  ballot  contained  minlstratlvely    impossible    to    remove    the  poutlcal  party,  as  were  all  the  other  candl- 
all  13  names  Twelve  candidates  qualiffed  for  names  from  the  absentee  balloU  and  even  dates  whose  names  appeared  on  the  ballot  in 
ballot  positions  In  New  Jersey  and  Washing-  from  some  ballots  at  the  polling  places.  For  1975    jq  state  law,  parUes  may  quaUfy  for 
ton    but   in  five  states   (Arkansas,  Georgia,  example,   the   New   York   Court  of  Appeals,  ballot  position  by  the  number  of  votes  re- 
Maryland     West    Virginia,    and    Wyoming)  that  state's  highest  court,  ruled  on  Octo-  ceived  In  past  elections  or  by  the  ntmiber  of 
only  the  two  major  party  candidates  were  on  ber   27   that   McCarthy's   name   should   not  regUtered  voters.  These  types  of  criteria  do 
the  ballot  "*   °°  ****   ballot,   but   the   very   next   day  not  apply  to  independent  candidates;  yet,  the 

President  Gerald  R   Ford  and  Democratdc  «•*>«  c^^^^f  judge  granted  a  one  day  stay  of  direct  election  of  the  president  may  be  viewed 

nominee  Jimmy  Carter  were  on  the  ballot  In  the  order  pending  "PPeal   to  the   U.S.  Su-  as  a  move  toward  a  contest  between  candi- 

TuTtat^  The  12  minor  party  and  independ-  P^eme  Court.'  Only  after  the  U.S.  Supreme  dates  rather  than  the  current  legal  presump- 

ent  candidates  and  the  number  of  states  in  Court  refused  to  consider  the  case  on  Octo-  tlon  of  a  contest  between  parties, 

whlcrthelr  names  were  listed  on  the  ballot  ber  29   the  Ptiday  before  the  election,  were  ^^^^^  a..ancekent 

i„„,„  („  T-hi.  1  local  officials  free  to  remove  McCarthy's  name  ,  ^  .,  .         ...^  » .„ 

are  shown  In  Table  1.  ^^^^  ^^^  ^^^^^  ^^  ^^^^  ^^^   however,  al-  '"ter  the  question  of  candidate  access  to 

Table  1— dumber  0/  States  in  which  Candi-  most  all  absentee  ballots  had  been  sent  out  the   ballot  has   been   determined,   ««   »«« 

dates  Qualified  for  Ballot  Position  and  most  had  been  returned.  In  addition,  ^ioj^  question  pertains  to  the  arrangement 

v.,n.h«-  n,  "nost  voting  machines  had  already  been  sent  of  the  ballot.  Basically,  there  are  two  typ« 

S^a^tTsTst^i  ^as^^'^i^^o^rfror^^^^  ll^^°\lTT  o^o^.^^^:^%T^ 

candidate  and  party  on  baUof  («,  •  To^^Z^ritX:^^^7^:r^^t'^^^d.  states,  the  voter  also  has  an  option  to  cast 

Jimmy  Carter   (Democrat) 61      manf  of  those  who  voted  for  him  did  not  »  straight  ticket  by  a  single  mark  on  t^e  bal- 

gS  R   Ford  (Republican) 51      know  and  probably  still  do  not  know  this  'ot  or  a  single  pull  on  a  lever.  '^Ithough  the 

R^er  MacBrlde    (Libertarian) 31      and.  of  coiLe.  they  did  not  have  another  straight-party  lever  or  option  is  assocated 

Euiene  McCarthy   (Independent).—        29      chance  to  vote  for  a  candidate  for  whom  ^i'°?l''"'^7*"^  T       ^^  L?rt  S?,^  h« 

PeL  camejo  (Socialist  Workers)  — .         28      their  vote  would  have  counted.  ^»>e  introduction  of  Punch-card  l»Uots  has 

Lyndon  Lal^ouche   (US    Labor) 24  The  federal  court  decisons  from  state  to  ''"^Tr^'''^l°^r^  ^»tl   s^Tt  t^ket 

Lester  Maddox  ( American  Independent)     20  state  and  even  within  a  state  were  not  neces-  «*    listed    by    i^e    but    a   stralght-Ucket 

Ous  Hall  (Ccmmunlst) 20  sarlly  consistent.  On  September  14.  1976,  U.S.  °P"°°  \°"^'     ,    Tn!^!>,!^ 

Thomas  Anderson   (American) 18      supreme  Court  Justice  Lewis  F.  Powell  de-  ''"f  ***  *      ,"?°  T.i,7^.  „,,.»  «rtrtr««  the 

Julius  Levin  ( Socialtot  Labor) 10      ^Mned  to  overturn  a  lower  court  ruling  which        ^  *  ,°»"°°»J 'l«^"on  codemust^d««  the 

Benjamlne  Bubar  (Prohibition) 9      denied  McCarthy  a  position  on  the  Texas  ^l^'^^'^t    'L.^^,^J^.    J^^   t^i^t 

Prank  Zeldler  (Socialist) 7      ballot  because  he  had ^t  demonstrated  prior  ^^f**    "^^J^l!,"    ^'*"Xl  ^fJSSTatJf bv 

Not  an  candidates  were  listed  under  the  McCarthy  went  to  the  Fifth  U.S.  Circuit  else  the  s";''*^*-"!^*  °P"°°" J*)^,,'  °*: 
same  party  label  In  every  state.  In  New  York,  court  of  Appeals  and  was  turned  down.  His  "onal  election  l**^'^"^,"'*  •*P^"''?^?f 
Presld^t    Ftord    was    on    the    Conservatto*      subsequent  appeal  to  Justice  Powell  was  then     the    presidential     ,<^°°8^  °°»J'.   "^'L /**^ 

Party  line  as  well  as  on  the  Republican  line,  succewful  and  on  September  27,  two  weeks     contests  on  "J' ^"f*  ^^'^^^^"*!y,'* 
and  Jimmy  Carter  was  on  the  Liberal  Party      after  hU  first  decision.  Powell  ordered  Texas      governed  by  different  laws  and  pH^edures? 
line  as  well  as  on  the  Democratic  line.  Mr.      Secretary  of  State  Mark  White  to  place  Mc-  Other  po^ibillties  Include  prohibition  of  a 

carter  was  also  listed  twice  in  Vermont,  as  a      earthy  on  the  ballot.^  s^'Bbt  ticket  by  »  °f"°°»' «;«f"°'l  ~^«  °^ 

Democrat  and  as  the  nominee  of  the  Inde-  ^he  methods  by  which  each  minor  party  or      ^1^^°^',  °4e  othT^es  by  s^to  TJSsla- 

pendent  Vermonter..  candidate  qualified  for  the   ballot   in  each      ^''^  Either   wavthe^^   serious  ^nse- 

Unusual  party  listings  Included  Libertarian  state  are  shown  in  Table  2.  States  in  which  „  °°„-^-  ,"  DTesi'dentiia  concessional  and 
Party  nominee  Roger  MacBrlde  as  Civil  Lib-      the    candidates    conducted    active    write-in      ^"/""Ltions  congressional,  ana 

ertarlan    Economic   Freedom    in   WUconsln,      campaigns  are  also  listed  In  Table  2.  *'°~      ,  '     .   ,.  „  ^ „„«„♦.   x.. 

Free  Libertarian  In  New  York,  and  Alabama  The  potential  impact  of  third-party  or  in-  J^^^  '"^^fV"'  *'*'  ,  ^fT.?.  If™?S 
Libertarian  in  that  state;  Lyndon  LaRouche  dependent  candidates  was  made  clear  In  1976  been  studied  by  political  scientists.  Jerrold 
as  International  Develonment  Bank  and  Ju-  even  though  the  number  of  votes  pulled  from  O-  B"fk  »  ^^"^^  °\r^  ^.\T.^»  !!!«!^ 
Ilus  Levin  as  Industrial  Government  Party      ,he  major  parties  was  far  fewer  than  it  was  in      1908   found   that   ticket-splitting    Increasw 

in    Minne-ota;    Margaret    Wright   as    Peace     1_1_  ""'' ^1*  "'iff °t*  k  ,?f  ^'^  ^^^^  n^„^n 

and  Freedom  In  California.  Human  Rights         Footnotes  at  end  of  article.  that  office-block  ballots  are  more  likely  to 


17484 


CONGRESSIONAL  RECORD  —  SENATE 


July  9,  1979 


produce  split  tickets  than  ballots  with  party 
columns  or  rows  ■  Angus  Campbell  and  War- 
-en  Miller  found  a  15  percentage  point  dif- 


ference In  spltt-tlcket  voting  between  states 
with  party  circles  or  levers  and  those  with 
no   straight-ticket   option  ■>   Milton   C    Cum- 


mlngs  obtained  similar  results  from  his  study 
of  presidential  elections  and  congressional 
dlstrlcu  from  1932  to  1984.' 


TABLE  2.-BAU0T  LISTINGS  OF  MINOR  PARTY  AND  INOtPtNDENT  CANOIOATtS  fOR  PRESIDENT 

|Th*  foNowini  tiM*  ihowt  Stitai  in  ohKh  minof  party  •nd  mdcpcndant  c*ndid>l«s  'of  President  trt  littcd  on  lh(  btllot  (imticattd  by  X),  how  tbty  |iin«d  Kent  to  tlw  ballot  (1— baiad  on  pail  rt 
fulti.  2— petitions,  i — lapl  action  4 — othtr  matbods).  and  Statai  m  ohich  thosa  cjndidatai  have  Ktiye  wnta-in  cjmpai|ni(iiidicatad  by  W)  The  fitures  in  the  last  column  represent  the  minimum 
niimbw  oi  petition  siiiutures  raquirsd  tint  ittt  by  ninot  party  oi  independant  uodidJtti  to  lain  acceu  to  ttm  baUotl 


Maddoi 

Anderson    (American 

(Amar      independ 

Kin)  ent) 


Hall 

(Com- 

munitt) 


McBiide 

(Libertar 

lan) 


Wrifht 
(People^s) 


Bubar 
(Prohibi 
tion) 


Zeidler 
(Socialist) 


Levin 

(Socialist 

Labor) 


Cameio 
(Socialist 
Werkefs) 


LaRouche      McCarthy 

(U.S.  (Independ- 

Labor)  eirt) 


Number  of 

siinaturei 

Ottier  required 


W 

w 


X(4) 

"x<i)" 


'^    ^^ 


X(4) 


X(2) 


—  xa> 


X(l) 
X(2) 


XO)  X<Z)  X®         X(l) 

AlMks X®         . —. 

Arizona 

Arhanut    

California 

Colorado 

Connecticut 

Delaware  ><(1) 

Diitrid  of  Cohimbia _ X<2) 

no»ida X(2) 

Geofiia m  W 

Hawaii XW 

Idaho x(3)         .._ X@ 

Illinois _ „ xC)  XW 

Indiana _ X(2)         „ 

Iowa „ x(«)         X(»  X@ 

Kansas    XO)  XO)  X<3) 

Kentucky , X(k)  X(-)  X(2)  X(2) 

Louisiana X(2)  X(2)  x(2)  

Maine _ XO 

Maryland — . 

Massachusetta XO)         -  WWW 

MicMfan „ _.     WWW  X«)  X(l)  W 

Minnesota _ x(2)  x(2)  X<2) 

Miuissippi X(4)  X(2)  X(2) 

Missouri 

Montana xO)  ~- 

Nebfatka X(3)         XC 

Nevada X(l)  

New  Hampthira 

New  Jersey —  X(2)  X(2)  XC 

New  Meiico XC 

New  York _ XO  XC 

North  Caro*ina X(2) Xf 

North  Dakota X(2>  X(2)  X(2)  X(2) 

Ohio x(2)  X<2)  X(2) 

Oklahoma „ 

Oreion .      .      .    ._      
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South  Dakota x(2)  X(2)  „ 
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1,500 
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1,000 
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37,  096 
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Other  Ballot  listinrs: 

*"None  of  These  Candidates." 

"Ernest  Miller  (Independent— petitions). 

•••jimmy  Carter  (Independent  Vermonters— caucus) 

Petition  Requirement 

I  Minor  party.  11.044,  independent.  5,522. 


Donald  O.  Zauderer  Intensively  studied  the 
consequences  after  Ohio  shifted  In  1S60  from 
a  party-column,  stralght-tlcket-optlon  vot- 
ing to  an  offlce-bloc  ballot.  Zauderer  found 
that  the  effect  was  precisely  that  which  was 
Intended  by  the  dominant  Republican  party 
of  the  day — a  sharp  decline  in  straight  tick- 
ets and  a  marked  roll-off  in  voting  for 
olBcea  further  down  the  ballot.  He  also  found 
that  this  roll-off  affected  lower  educated 
groups,  black  and  white,  disproportionately. 
thereby  hurting  Democratic  caindldates  for 
IflM  prominent  office*.  Zauderer  also  found 
that  offlce-bloc  voting  was  beneficial  to  can- 
didates with  greater  name  identification  ' 

If  Zauderer's  findings  applied  to  national 
•lections,  the  Republicans  might  gain  from 
man<lat«d  offlce-bloc  ballots  and,  conversely. 
Democrats  may  gain  an  advantage  from  man- 
dated straight-party-Ucket  options. 


-  Minor  party.  10.000,  Independent,  over  100.000. 
<  Minor  party  15,000,  independent,  300 
'  Convention,  1.000,  minor  party,  37.660 
'Convention.  1.000:  minor  parly,  37  660. 
'  Minor  party.  27.823:  independent.  2, 782. 


or  THE  rmANCHISk 

A  basic  election  question  Is  "Who  can 
vote?"  In  nMst  of  the  United  SUtes.  regis- 
tration prior  to  election  day  is  a  prerequisite 
foe  voUng.  and  in  most  states  registration 
cloaes  30  days  prior  to  an  election    Federal 

ftxrtnotes  at  end  of  article 


law  makes  exemptions  for  federal  elections 
for  certain  classes  of  persons.  Including  mili- 
tary, citizens  residing  overseas,  and  persons 
who  change  their  residence  Immediately 
prior  to  an  election.  Six  states  permit  regls- 
atratlon  on  election  day. 

In  all  probability.  Congress  will  not  wait 
for  the  direct  amendment  to  be  ratified  be- 
fore enacting  some  type  of  national  voter 
registration.  Proposals  to  create  a  national 
voter  registration  agency  and  to  establish  a 
mill  registration  system  have  been  before 
Congress  since  1971.  President  Carter  favors  a 
registration  for  voting  In  federal  elections. 
If  this  approach  Is  adopted,  any  resident  of 
a  precinct  who  can  satisfy  polling  place  offi- 
cials of  his  Identity,  qualifications,  and  resi- 
dence, win  be  permitted  to  vote. 

ABSXKTKX  VOTDtO 

Who  can  vote  depends  not  only  on  suffrage 
and  registration  requirements,  but  also  on 
absentee  ballot  laws.  About  4  percent  of  the 
votes  cast  in  presidential  elections  are  on 
absentee  ballots.  Absentee  registration  re- 
quirements, eligibility  for  requesting  an  ab- 
sentee ballot,  and  procedures  for  casting  an 
absentee  ballot  vary  widely  among  the  states. 
Moreover,  procedures  for  tabulating  absentee 


ballots  vary   and   In  some  cases  may   Inad- 
vertently violate  the  secrecy  of  ballot.' 

The  simplest  laws  accept  requests  for  ab- 
sentee ballots  at  face  value.  The  most  com- 
plex may  require  precise  reasons  for  absen- 
tee voting,  notarization  of  the  ballot  appli- 
cation request,  the  returned  voted  ballot  or. 
In  the  case  of  Illness,  a  medical  certificate 
or  statement.  The  time  periods  In  which  bal- 
lots may  be  requested  differ  substantially 
Deadlines  for  receipt  of  the  ballot  may  be  set 
prior  to  election  day  at  various  hours  on  elec- 
tion day.  or  merely  postmarked  no  later  than 
election  day  and  delivered  to  the  election  of- 
ficials within  two  weeks  after  election  day. 

HOUBS    or    VOTINO 

At  present,  election  day  hours  vary  not 
only  among  states  but  also  within  states 
Factors  affecting  variations  Include  the  size 
of  the  community  and  the  type  of  voting 
equipment.  Some  states  permit  local  option 
within  prescribed  limitations.  In  general,  the 
variations  In  voting  hours  have  been  accepted 
where  they  exist,  but  court  tests  of  such 
practices  are  rare.  During  the  last  three  Con- 
greases,  legislation  has  been  Introduced  to 
standardize  hours  of  voting  on  election  day. 
Although  there  Is  little  evidence  of  the  poUt- 
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leal  effects  of  the  variations,  congressional 
or  Judicial  concern  for  greater  uniformity 
If  not  absolute  equality  In  election  day  prac- 
tices remains  a  distinct  possibility. 

National  reporting  of  election  returns 
would  also  be  affected  by  a  slmulUneous 
close  of  the  polls.  Will  the  networks  then 
draw  a  national  sample  of  precincts  and  pre- 
dict a  national  result  within  minutes  of 
simultaneous  close  of  the  polls?  Will  Presi- 
dential election  returns  continue  to  be  re- 
ported by  state  If  state  returns  have  no 
special  meaning?  Perhaps  It  Is  more  likely 
that  a  national  election  code  would  mandate 
equal  hours  of  voting  rather  than  simultane- 
ous voting. 

What  If  election  day  Is  declared  a  national 
holiday?  Although  several  states  now  pro- 
claim election  day  a  state  holiday,  the  holi- 
day appears  to  be  honored  primarily  by  gov- 
ernment workers,  schools,  and  banks.  Retail 
and  commercial  establishments  frequently 
Ignore  state-declared  holidays  and  some  re- 
tailers have  even  turned  more  widely  hon- 
ored national  holidays  such  as  the  Fourth  of 
July  and  Oeorge  Washington's  birthday  Into 
"gigantic  sale"  days.  If  election  day  Is  not 
declared  a  national  holiday,  will  those  states 
that  celebrate  an  election  day  holiday  give 
their  residents  an  election  advantage  that 
may  be  considered  unconstitutional? 

Apart  from  these  consequences,  what  of 
the  political  consequences?  Will  more  or 
fewer  voters  come  to  the  polls?  Which  voters 
are  most  likely  to  be  affected?  In  general, 
supporters  of  an  election  day  holiday  have 
argued  that  turnout  will  be  greater. 

All  of  the  above  p>otentlal  complications  of 
the  election  procedures,  together  with  the 
probability  that  Congress  will  amend  such 
laws  with  regularity,  may  well  Induce  the 
states  to  move  state  elections  to  odd-num- 
bered years.  States  already  have  been  avoid- 
ing presidential  election  years— only  14  gov- 
ernors were  elected  In  November  1976  and 
two  states  (New  Jersey  and  Virginia)  will 
elect  a  governor  In  1977. 

A  change  of  date  In  state  elections  will  af- 
fect turnout  tx>th  In  congressional  and  state 
elections.  By  far  the  greater  number  of  vot- 
ers vote  at  presidential  elections.  If  a  state 
election  Is  conducted  In  a  year  other  than 
a  federal  election  year,  barring  any  radical 
change  In  voting  behavior,  the  turnout  will 
be  lower,  further.  If  there  Is  no  state  election 
In  even-numbered,  nonpresldentlal  election 
years,  turnout  In  those  congressional  elec- 
tion years  Is  likely  to  drop  very  sharply.  If 
past  experience  Is  any  guide,  the  drop-off 
win  occur  primarily  among  the  less-edu- 
cated, less-motivated  segments  of  the  popu- 
lation. There  Is  little  doubt  that  the  costs  of 
campaigning,  at  least  to  turn  the  vote  out, 
will  escalate  in  all  nonpresldentlal  election 
years. 

VOTE    COUNTS    AND    RECOtJNTS 

Voting  equipment 
The  manner  In  which  votes  are  counted 
depends  upon  the  method  by  which  votes 
are  cast.  (Each  state  now  has  Its  own  stand- 
ard for  testing  vote-counting  equipment  and 
for  establishing  the  Integrity  of  its  proce- 
dures.) About  60  percent  of  the  voters  now 
cast  their  ballots  on  mechanical  lever  ma- 
chines, about  20  percent  vote  on  punch-card 
ballots  and,  with  few  exceptions,  the  re- 
mainder vote  on  ptper  ballots. 

The  mechanical  lever  voting  machine  pre- 
vents the  voter  from  casting  an  overvote 
through  a  locking  mechanism.  Provisions  for 
setting  up  lever  machines,  verifying  their 
mechanical  condition,  and  tallying  the  re- 
sults vary  from  Jurisdiction  to  Jurisdiction. 
Because  there  is  no  Individual  ballot,  only 
summaries  from  each  nutchlne  may  be 
checked.  Oregon  prohibits  this  system  be- 
cause there  Is  no  Individual  ballot  audit 
trail. 

Punch-card  voting,  which  Is  rapidly  gain- 
ing   acceptance,    remains    prohibited    in    17 


states  because  the  names  of  the  candidates 
are  not  printed  on  the  ballot  Itself:  because 
the  punchcard  ballots  can  be  folded,  muti- 
lated, or  otherwise  damaged  and  thereby 
prevented  from  being  counted  by  various 
readers;  or  because  of  other  reasons  which 
Indicate  a  lack  of  confidence  In  the  system, 
for  example,  Jurisdictions  which  use  punch- 
card  ballots  are  required  to  establish  "dupli- 
cating boards,"  consisting  of  persons  who 
must  "duplicate"  all  ballots  which  cannot 
be  read  by  machine.  This  process  increases 
the  need  for  ballot  security. 

Even  paper  ballots,  technically  the  sim- 
plest method,  produce  major  problems  of 
Interpretation  when  the  voter  marks  the 
ballot  in  ways  other  than  those  prescribed 
by  law.  In  some  states,  balolts  not  marked 
in  accordance  with  the  law  are  voided.  This 
Is  done  to  prevent  Identification  of  Individual 
ballots  by  counters  or  watchers.  The  trend 
In  recent  years,  when  greater  honesty  Is  as- 
sumed, has  been  to  count  ballots  if  the 
"Intent  of  the  voter"  can  be  determined.  In 
an  attempt  to  obtain  Impartial  rulings  on 
the  Intent  of  the  voter  during  the  John 
Durkln-Louls  Wyman  New  Hampshire  con- 
test in  1975,  the  U.S.  Senate  Rules  Com- 
mittee built  ballot  holders  to  enable  the 
senators  to  see  the  marks  without  seeing  the 
names  of  the  candidates. 

It  would  seem  logical  that  a  national  elec- 
tion law  would  provide  at  least  the  basic 
ground  rules  about  which  paper  ballot  marks 
should  or  should  not  count  rather  than 
permitting  Identical  marks  to  be  counted  In 
one  state  and  thrown  out  In  another.  Simi- 
larly, the  basic  standards  for  ballot  security, 
whether  computers,  lever  voting  machines,  or 
paper  ballots  are  used,  would  probably  be 
included  in  national  legislation. 

The  Impact  of  such  changes,  as  with  some 
of  the  other  procedures  Identified  above,  will 
depend  In  large  measure  on  the  differences 
between  what  is  adopted  nationally  and  the 
existing  practice  In  effect  in  any  given  state. 
Recounts 
The  last  point  Is  the  recount  cf  the  votes 
cast  In  a  direct  presidential  election.  Will 
a  recount  be  a  right  of  candidates?  Who 
will  be  able  to  ask  for  a  recount  and  under 
what  conditions?  How  will  a  national  re- 
count be  conducted?  Will  it  be  possible  to 
conduct  a  partial  recount  In  selected  states 
or  counties  or  precincts? 

The  recount  situation  in  presidential  elec- 
tions Is  confusing  now.  According  to  a  study 
by  the  Congressional  Research  Service,  only 
16  states  had  laws  on  the  books  In  1976 
which  provided  for  recounts  of  votes  cast  for 
presidential  electors.  There  Is  further  con- 
fusion In  the  states  about  the  proper  state 
function  m  conducting  recounts  of  congres- 
sional elections.  Despite  the  Supreme  Court 
decision  In  Roudebush  v.  Hartke."  which 
treats  recounts  as  part  of  the  original  vote 
count  under  state  Jurisdiction,  several  states. 
such  as  Michigan,  have  not  provided  for  re- 
counts of  congressional  elections  isecause 
they  assume  that  the  appropriate  house  of 
Congress  will  exercise  Jurisdiction  over  such 
matters. 

If  a  popular  direct  election  Is  close,  perhaps 
a  margin  of  two-tenths  of  one  percent  of  all 
votes  cast,  will  It  be  possible  or  desirable  to 
have  a  recount?  What  If  there  appears  to  be  a 
major  error  in  the  vote  tally  In  a  particular 
community?  Can  a  recount  be  focused  on 
only  a  single  city  or  state?  If  so.  does  the  ap- 
parent winner  of  the  first  count  have  the 
right  to  ask  to  have  other  Jurisdictions  re- 
counted If  his  victory  Is  reversed?  Who  will 
supervise  the  recount  and  under  what  rules 
will  It  take  place?  Neither  the  senate  nor  the 
house  of  representatives  Is  bound  by  state 
law  in  conducting  recounts  of  congress'onal 
elections.  In  the  1961  Roush  v.  Chambers 
contest,  the  house  of  reTsresentatlves  counted 
ballots  cast  by  voters  which  could  not  be 
counted  under  Indiana  law. 


If  procedures  have  been  established  In  ad- 
vance, at  the  very  least  contestants  will  Itnow 
which  rules  prevail.  Otherwise,  we  will  be 
back  to  1876  and  perhaps  another  presiden- 
tial election  commission. 

A   COMCXITDtNC   NOTE 

While  this  article  has  concerned  itself  with 
the  significant  administrative  questions 
which  must  be  answered  by  either  the  states 
or  the  federal  legislature,  it  has  not  at- 
tempted to  deal  with  the  slgnlflcaat  theo- 
retical questions  which  are  inherent  in  the 
issues  raised.  Nevertheless,  as  with  all  exer- 
cises In  policy  analysis,  the  theoretical  and 
administrative  relationships  cannot  be  sep- 
arated. For  example,  the  question  of  candi- 
dates' access  to  the  ballot,  a  technical  ques- 
tion In  many  respects,  nevertheless  requires 
a  specific  definition  of  political  party,  a  defi- 
nition on  which  state  laws,  court  decisions, 
and  political  scientists  do  not  agree.  In  addi- 
tion, the  relationship  between  the  formal 
electoral  processes  and  social  units  arises 
when  a  determination  must  be  made  about 
whether  an  election  is  a  contest  among  indi- 
vidual candidates  or  among  political  parties. 

Becatxse  there  are  widely  divergent  theories 
currently  held  in  the  states,  one  consequence 
of  wtiich  is  Illustrated  by  the  number  of  pres- 
idential candidates  on  the  IwUot  and  how 
they  get  there,  the  theory  which  Is  ultimately 
accepted  by  Congress  will  have  a  major  im- 
pact on  all  elections  in  the  states. 

These  congressional  decisions,  whatever 
their  merits,  will  cause  substantial  chiknge  in 
state  election  codes  and  practices.  For  this 
reason,  and  because  Congress  may  amend  Its 
own  provisions  at  any  time,  states  may  de- 
cide, as  a  matter  of  policy,  to  separate  state 
elections  from  federal  elections.  Such  a  de- 
cision would  directly  affect  voter  turnout  in 
state  elections  and  in  congressional  elections 
held  In  nonpresldentlal  election  years.  More 
certain  Is  the  possibility  that  Congress  will 
regulate  presidential  primary  elections,  pre- 
scribing dates,  methods  of  voting,  and  there- 
by directly  affecting  the  national  convention 
and  presidential  nominating  process  of  the 
major  political  parties. 
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Mr.  THURMOND.  Mr.  President,  I 
wish  to  take  this  opportunity  to  com- 
mend the  able  Senator  from  Wyoming 
for  the  excellent  address  he  has  delivered 
concerning  the  direct  election  of   the 
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President.  The  distinguished  Senator 
has  shown  by  his  address  today  that  he 
is  truly  a  scholar  on  the  subject  of  the 
electoral  college  and  its  implications  to 
our  form  of  government.  He  has  shown 
that  he  understands  what  federalism 
means  and  the  importance  of  federalism 
in  our  type  of  government.  He  also  un- 
derstands the  full  effect  of  this  direct 
election  proposal,  which  would  give  com- 
plete control  of  all  elections  to  the  Na- 
tional Government  and  deprive  the 
States  of  any  part  therein 

I  want  to  take  this  opportunity  to 
commend  him  for  his  outstanding  ad- 
dress. 

Mr.  WALLOP.  I  thank  the  able  Sen- 
ator from  South  CaroUna.  I  appreciate 
his  remarks  more  than  I  can  say. 

I  know  the  Senator  from  Nebraska 
has  been  waiting  patiently  for  a  good 
long  time.  I  thank  him  for  his  patience 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  start  out 
by  saying  that  I  am  certainly  not  for  the 
nationalization  of  elections.  As  I  listen 
to  the  debate  which  has  been  going  on 
for  a  long  time  I  think  we  sometimes 
get  ofT  course  in  trying  to  understand 
what  the  basic  situation  is.  I  do  not 
know  what  is  going  to  happen  when  we 
vote  tomorrow,  but  I  think  that  what  we 
must  recognize  is  that  there  are  many 
of  us  in  the  Senate  who  are  asking  sim- 
ply for  one  thing:  The  right  for  people 
to  vote  for  the  President  of  the  United 
States  and  have  their  vote  count. 

That  does  not  necessarily  mean  that 
we  have  to  federalize  the  whole  process 
to  get  that  done. 

Mr.  President,  the  debate  on  Senate 
Joint  Resolution  28  in  the  Senate  has 
been  informative,  interesting,  and  pos- 
sibly one  of  the  classics  in  terms  of  in- 
terpretation of  original  constitutional 
intent  and  how  that  should  or  should 
not  afTect  our  modern-day  system  of 
democracy. 

I  am  a  believer,  generally,  in  the  strict- 
est construction  of  the  U.S.  Constitution 
and  am  opposed  to  frivolous  changes  of 
that  fundamental  document.  That  out- 
standing masterpiece  has  survived  suc- 
cessfully the  test  of  time  for  many  rea- 
sons, not  the  least  of  which  are  the  pro- 
visions for  its  successful  amendment. 
upon  carefully  designed  and  protected 
procedures.  Few  would  argue  that  the 
Constitution  should  never  be  changed. 
Likewise,  few  would  argue  that  it  should 
be  amended  promiscuously. 

What  we  are  about  here  is  the  legiti- 
mate question  of  whether,  after  all  these 
years,  we  can  or  should  attempt  to  im- 
prove our  faith  In  and  respect  for  the 
manner  In  which  we  elect  the  most  im- 
portant ofBce  In  our  system,  the  Presi- 
dent of  the  United  States. 

I  suggest  that  what  was  devised  two 
centuries  ago  for  Presidential  selection, 
for  the  most  part  to  satisfy  and  mollify 
then  vastly  different  views,  geograph- 
ically and  philosophically,  is  not  neces- 
sarily pertinent  or  persuasive  today.  The 
electoral  college  system  may  have  served 
its  purpose  In  the  beginnings  of  our  great 
system,  but  it  is  as  outmoded  today  as 
was    the   original    provision    that    U.S. 


Senators  be  selected  or  elected  by  the 
mdividual  State  legislative  bodies,  rather 
than  directly  by  the  people. 

To  deny  the  State  legislatures,  as  rep- 
reientative  of  the  States  citizens,  even 
the  right  to  take  up  the  issue  and  vote, 
up  or  down,  on  the  proposed  constitu- 
tional amendment  for  the  direct  popular 
election  of  the  President  is,  in  my  opin- 
ion, shortsighted. 

One  of  the  strongest  arguments  of  the 
opponents  of  direct  election  is  the  fear 
regarding  the  erosion  of  States  rights 
and  federalism,  and  I  concede  that  some 
well  intentioned  and  reasoned  arguments 
in  this  regard  have  been  advanced.  But, 
Mr.  President,  I  submit  the  best  method 
t3  resolve  the  issue  of  States  rights  is 
through  in-depth  considerations  in  the 
50  State  legislatures  over  the  months 
and  years  to  come  on  this  matter. 

I  am  interested  in.  and,  frankly,  some- 
what concerned  by  the  argument  that 
direct  popular  elections  of  the  President 
would  tend  to  dismantle  further  the  two- 
party  system  which  I  firmly  believe  has 
been,  with  its  admitted  shortcomings  at 
times,  a  great  strength  for  good  and  sta- 
bility, providing  ths  checks  and  balances 
that  our  preferred  system  requires. 

I  am,  however,  struck  by  similar  argu- 
ments made  years  ago  during  the  debate 
in  the  Senate  on  the  17th  amendment 
to  the  US  Constitution,  which  provided 
for  direct  popular  election  of  U.S.  Sena- 
tors, which  I  referred  to  a  few  moments 
ago  Senator  McCumber  of  North  Da- 
kota criticized  that  amendment  on  this 
floor  on  June  12,  1911.  for  its  "tendency 
to  destroy  party  affiliations."  Senator 
McCumber  went  on  to  say  that — 

The  nomination  and  election  of  United 
Stfttfs  Senators  by  popular  vote  will  do 
more  than  anything  else  to  destroy  the  dom- 
inant party  and  finally  result  In  party  elim- 
ination entirely 

The  Senator,  historj-  has  showTi,  was 
wrong  in  his  appraisal,  however  sincere 
and  well  motivated.  He  misjudged  the 
situation  as  to  the  effect  of  the  17th 
amendment. 

I  suggest  to  mv  colleagues  that  we 
think  likewise  about  some  of  the  state- 
ments that  have  been  made  that  are  not 
far  removed  from  what  that  North  Da- 
kota Senator  said  in  1911. 

In  any  event,  Mr.  President,  this  Sen- 
ator has  listened  to  and  reflected  upon 
these  concerns  so  ably  advanced  by  my 
friends  and  colleagues  from  Utah  and 
New  York  and  other  States,  including  the 
address  we  just  heard  by  the  Senator 
from  Wyoming. 

It  is  claimed  that  numerous  splinter 
parties  and  candidates  may  tend  to  com- 
plicate the  Presidential  election  process. 
The  possible  alternative  it  seems  to  me. 
however,  is  even  much  worse. 

Where  would  the  standing  and  public 
confidence  in  our  system,  now  already 
under  some  distress,  be  if  we  should  find 
a  person  assuming  the  Presidency  when 
an  opponent  obtained  more  votes,  as  now- 
allowed  under  the  existing  electoral  col- 
lege procedure?  Attempting  to  govern 
under  such  a  cloud  would  be  at  best 
chaotic  and  at  worst  impossible.  Such  a 
situation  would  certainly  cause  a  fully 
justified  public  outcry  which  would  do 


great  harm  to  the  public's  respect  for  the 
Constitution.  Should  that  occur,  I  sub- 
mit. Mr.  President,  there  would  be  an  im- 
mediate demand  from  the  people  to 
abolish  the  electoral  college  and  the  Con- 
gress would  quickly  respond. 

There  has  been  created  a  cloud  of  mis- 
understanding to  arouse  suspicion  or  fear 
that  the  lesser  populated  States  are  "giv- 
ing up'  something  to  their  more  populous 
cousins  if  the  popular  election  of  the 
Presidency  should  be  endorsed  here  and 
subserjuently  approved  by  three-fourths 
of  the  State  legislatures.  I  suggest  that 
such  concerns  are  not  justified,  but  even 
if  that  should  be  the  product  of  the 
change.  Senate  Joint  Resolution  28  does 
address  the  overriding  consideration 
which  is  whether  or  not  one  believes  the 
person  serving  in  the  highest  elective 
ofTice  in  the  land  should  serve,  under  any 
circumstances,  without  obtaining  the 
most  votes  in  a  free  and  direct  election. 

Mr.  President.  I  shall  enthusiastically 
support  the  considered  additional 
amendments  that  may  be  offered  by  the 
Senator  from  Indiana,  or  possibly  others, 
that  would  require  a  candidate  perhaps 
to  carry  at  least  one-third  of  the  States 
in  addition  to  40  percent  of  the  popular 
vote  before  serving  as  President.  I  have 
heard  here  on  the  floor  today,  and  I  have 
heard  it  before  during  this  debate,  that  it 
is  all  a  good  idea,  but  the  mechanism 
that  we  are  using  here  is  wrong.  It  re- 
minds me,  Mr.  President,  of  the  old  story 
about  the  people  that  are  all  for  the 
construction  of  the  new  church,  but  they 
fight  the  location. 

Where  are  all  these  people  that  have 
stood  up  here  and  said,  "Yes,  we  need 
some  change  in  the  system,  but  this  is 
not  the  way  to  do  it"?  Why  is  it  that 
we  have  not  been  able  to  get  together  as 
reasonable  people  if  most  of  us  agree  that 
a  change  has  to  be  made? 

I  suggest  to  you,  Mr.  President,  that 
maybe  the  proposal  offered  by  the  Sena- 
tor from  Indiana  is  not  the  perfect 
method.  I  am  not  certain  that  it  is  and 
I  am  not  certain  that  we  are  going  to  win 
tomorrow.  But  one  thing  we  are  going  to 
accomplish  tomorrow :  I  think,  when  we 
take  that  vote  and  count  it  tomorrow, 
and  then  when  we  look  at  the  statements 
that  have  been  made  on  the  floor  of  the 
U.S.  Senate  by  those  who  say,  oh.  yes, 
we  want  a  change,  but  we  do  not  want 
this  one — that  has  been  going  on  now  for 
how  many  years?  I  do  not  really  believe 
it  has  ever  come  to  a  very  sincere  vote 
in  the  U.S.  Senate.  If  we  accomplish 
nothing  else  tomorrow,  we  are  going  to 
put  the  Senate  on  record.  I  think,  for  the 
most  part,  and  most  of  the  U.S.  Senators 
will  either  vote  for  this  measure  or  will 
have  made  statements  on  the  floor  of 
the  U.S.  Senate  that  might  pin  them  to 
the  wall,  to  where  we  can  make  some 
changes  in  this  system  that  I  still  say  is 
outmoded. 

Therefore,  I  shall  be  supporting  some 
amendments,  very  likely,  if  they  are 
offered. 

I  have  never  been  sure,  Mr.  President, 
that  most  of  the  people  understand 
that,  under  the  outmoded  electoral  col- 
lege system,  millions  of  votes  cast  In 
each  Presidential  election  are  never  in 
fact  "counted"  for  the  candidate  of  the 
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voter's  choice.  The  system  efTectlvdy 
disenfranchises  multimillions  of  legally 
cast  votes  In  every  State  of  the  Nation 
in  every  Presidential  election.  I  dare  say 
that  the  majority  of  our  registered 
voters  aUve  today  likely  have  experi- 
enced, whether  they  realize  it  or  not,  the 
effect  of  having  their  legally  cast  baUot 
for  President  ignored. 

Under  the  present  system,  a  Presi- 
dential voter  in  any  State,  in  effect,  has 
his  or  her  vote  thrown  out  and  not 
counted  unless  they  happen  to  vote  with 
the  majority  in  the  State  for  President. 
A  specific  well  documented  example, 
directly  on  point,  is  the  situatim  In  Ne- 
braska. In  the  Presidential  general  elec- 
tions of  1976.  there  were  360.000  votes 
cast  in  Nebraska  for  candidate  Ford  and 
233.293  for  candidate  Carter.  As  a  re- 
sult. President  Ford  won  the  State  and 
consequently,  under  the  system,  all  of 
Nebraska's  five  electoral  votes  since  they 
are  the  only  votes  that  actually  coimt  in 
electing  a  President.  The  point  is  that 
how  can  it  reasonably  be  justified  that, 
as  a  result  of  that  unfair  system,  the  233,- 
293  Nebraskans  who  voted  for  President 
Carter  were  effectively  and  completely 
disenfranchised  ? 

Likewise,  in  1964,  President  Johnson 
carried  Nebraska  with  307,307  votes  as 
opposed  to  276,847  votes  for  Senator 
GoLDWATER.  It  was  a  close  election,  but 
all  of  Nebraska's  five  electoral  votes  went 
to  President  Johnson  on  the  winner  tekes 
all  philosophy.  Because  of  this  unfair 
hodgepodge,  47.4  percent  of  all  Presi- 
dential voters  in  Nebraska,  numbering 
277.000,  never  had  their  ballots  counted 
in  support  of  their  Presidential  choice, 
Barry  Goldwater. 

In  fact,  since  my  State  has  been  voting 
in  Presidential  elections,  a  total  of  4,309,- 
630  voters  have  been  Ignored  and  their 
votes  for  President  effectively  not  cast. 
They  might  just  as  well  have  not 
bothered  to  even  vote  for  President  under 
the  winner  takes  all  theory  of  the  elec- 
toral college  system.  If  the  rights  of  the 
minority  were  ever  more  trampled  upon 
than  under  this  system,  I  would  like  it 
explained. 

The  bottom  line  consideration,  it  seems 
to  this  Senator  from  Nebraska,  is  that 
John  and  Mary  Doe's  vote  in  Nebraska, 
for  the  top  office  of  President  of  the 
United  States,  should  be  worth  no  less 
and  no  more  than  John  and  Mary  Doe's 
vote  in  New  York,  or  California,  or 
Texas,  or  Maine,  or  in  any  other  State. 

Equally  important  is  the  major  con- 
sideration that  all  of  their  votes  should 
not  only  be  counted  but  should  be  cast 
for  the  individual's  choice  for  President 
of  the  United  States. 
I  thank  the  Chair. 
Mr.  BAYH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BA"YH.  Mr.  President,  I  listened 
with  a  great  deal  of  Interest  to  the  re- 
marks of  our  distinguished  colleague 
from  Nebraska. 

It  seems  to  me  that  the  Senator  from 
Nebraska  comes  to  this  argument  with 
a  perspective  and  a  background  which 
makes  him  particularly  qualified  to  judge 
some  of  the  rather  ridiculous  assertions 


that  have  been  made  on  the  impact  of 
the  direct  popular  vote. 

In  addition  to  being  our  colleague,  he, 
of  course,  has  seved  a  good  number  of 
years  as  the  Governor  of  the  State  of 
Nebraska. 

I  think  it  is  fair  to  say,  knowing  his 
strong  roots  in  that  comhusker  sod,  that 
he  would  not  support  a  proposition  that 
he  thought  would  be  detrimental  to  his 
State  or  to  the  people  of  his  State. 

I  want  to  thauk  him  for  lending  his 
support  and  his  eloquence  to  the  debate 
which  is  presently  going  on. 
Mr.  EXON.  Will  the  Senator  yield? 
Mr.  BAITH.  I  am  glad  to  yield. 
Mr.  EXON.  I  thank  my  good  friend 
from  Indiana. 

Mr.  President,  I  want  to  make  another 
comment  on  the  point  the  Senator  just 
made. 

If  I  really  felt  down  deep  and  sincerely 
that  Nebraska's  interests  would  not  be 
served,  I  certainly  would  not  be  casting 
my  vote  as  I  intend  to  cast  it. 

I  would  like  to  say  something,  if  I 
could,  to  try  and  explode  this  myth  that 
has  been  painted  here  by  some  that  if 
you  live  in  Wyoming  or  Nebraska  or 
Iowa,  or  I  suppose  South  Dakota,  you  are 
going  to  be  ignored  if  we  go  to  the  direct 
popular  elections  of  the  President.  I  sug- 
gest just  the  opposite  is  true. 

We  just  heard  a  speech  from  the  dis- 
tinguished Senator  from  Wyoming,  and  I 
believe  he  said  that  neither  one  of  the 
Presidential  candidates  even  came  to 
Wyoming  last  year.  Why  was  that? 

I  would  suggest,  Mr.  President,  that 
the  reason  none  of  the  candidates  came 
to  Wyoming  was  the  fact  that  one  did 
not  have  to  be  a  miracle  person  to  under- 
stand that  Wyoming  was  going  to  go  for 
the  Republican  candidate  and,  therefore, 
there  was  no  incentive  for  the  Republi- 
can candidate  to  go  to  Wyoming  and 
spend  time  or  money,  and  there  was  cer- 
tainly no  incentive  for  the  Democratic 
candidate  to  go  there. 

Maybe  that  Is  conjecture,  but  It  Is  not 
conjecture  In  Nebraska. 

The  Democratic  candidate  for  Presi- 
dent of  the  United  States  did  not  come 
Into  Nebraska  during  the  campaign,  but 
the  candidate  for  Vice  President  did  and 
I  spent  an  evening  with  him  at  a  rally. 
He  said: 
How  are  things  going  In  Nebraska? 

I  said: 

Not  very  well  for  the  Democratic  Presi- 
dential ticket,  and  It  would  be  my  sugges- 
tion to  you.  Senator  Momdalk.  that  the  best 
thing  for  you  to  do  Is  to  go  somewhere  else 
where  you  have  a  chance  to  pick  up  some 
votes  for  the  ticket  you  support  because  I 
suspect  you  are  not  going  to  carry  Nebraska. 
Even  If  you  campaign  hard  here,  even  if  you 
spend  thousands  upon  thousands  of  dollars, 
you  would  not  pick  up  more  than  30,000  to 
40.000  more  votes,  and  that  Is  still  far  short 
of  the  votes  you  need  to  pick  up  all  of  the 
Nebraska  votes  under  the  electoral  college 
system. 

Therefore,  the  winner-take-all,  I  sug- 
gest, Mr.  President,  and  to  my  colleague 
from  Indiana,  the  winner-take-all  phi- 
losophy has  a  dlrectiy  opposite  effect 
from  what  Is  being  preached  here  on  the 
floor  of  the  Senate. 

Indeed,  if  every  vote  In  Nebraska,  every 


vote  In  Wyoming,  and  every  vote  in  these 
smaller  States,  did  coimt  into  a  grand 
total,  then  I  suggest  that  the  candidates 
would  have  to  come  in  there  and  cam- 
paign, and  not  really  as  they  are  relying 
now  oa  the  map  that  was  held  up  to 
photograph  by  the  distinguished  Senator 
from  Wyoming,  to  show  where  the  peo- 
ple in  the  United  States  live. 

The  fact  of  the  matter  is  that  if  you 
will  check  the  record,  I  am  sure  that  you 
will  see  that  both  of  the  major  candi- 
dates spent  by  far  the  largest  portion 
of  their  money  way  out  of  any  propor- 
tion to  population  in  a  heavily  populated 
State. 

I  suggest  to  my  colleague  from  Indi- 
ana that,  Indeed,  It  would  help  the  in- 
terest in  elections  and  make  the  votes 
In  the  small  States  coimt  more  than  they 
do  now  if  we  would  go  to  the  direct  pop- 
ular election  of  the  President  of  the 
United  States. 


I  thank  the  Senator  for  yielding. 
Mr.  BAYH.  Mr.  President,  I  appreciate 
the  further  comments  of  my  good  friend 
from  Nebraska. 

I  have  listened  to  some  of  the  reasons 
for  opposing  direct  popular  vote  from 
colleagues  whose  judgment  I  usually  re- 
spect, even  when  I  find  myself  on  the 
opposite  side  of  an  Issue  with  them.  But 
on  this  Issue  their  judgment  seems  on 
many  occasions  to  be  run  through  a 
screen  of  misconceptions  as  to  how  they 
presume  the  political  process  works, 
rather  than  actually  looking  at  the 
numbers,  the  dollars,  talking  to  the  na- 
tional political  figures,  and  listening  to 
them  describe  in  real  terms  how  the  elec- 
tions work  today. 

I  thought  it  was  particularly  unfortu- 
nate when  one  of  our  colleagues  this 
afternoon  suggested  that  there  had  been 
only  casual  consideration  of  this  issue, 
and  then  proceeded  to  put  into  the  Rk- 
ORD  a  few  editorials  which  showed  that 
som  people  disagreed  with  the  direct 
election  proposal  favored  by  some  of  us. 
For  the  sake  of  a  balanced  record.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  s<xne  material  which  shows 
that  this  matter  has  been  considered 
thoroughly  by  a  number  of  people  for  a 
long  period  of  time  in  the  academic  as 
well  as  the  journalistic  world.  By  far,  the 
preponderance  of  editorial  support  has 
been  in  favor  of  the  direct  popular  vote 
over  the  years. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Elictobal  Collboi:  Doesn't  Hilp  Blacks 

(By  Carl  Rowan) 
Washington. — Whether  this  country 
ought  to  abandon  the  electoral  college  and 
go  to  direct  election  of  the  president  and  vice 
president  Is  becoming  a  heated  issue  again. 
A  bill  sponsored  by  Sen.  Birch  Bayh,  D- 
Ind.,  has  been  pushed  onto  the  Senate  Hoor. 
but  it  faces  an  unbelievable  phalanx  of  op- 
position; opponents  of  direct  election,  like 
Sen.  Strom  Thurmond.  R-S.C.  are  quoting 
blacks  (National  Urban  League  leader  Ver- 
non Jordan  most  prominent  among  them) 
who  argue  that  the  electoral  college  gives 
blacks  and  other  minorities  special  political 
clout.  Puzzled  Senate  liberals  say  they  don't 
want  to  vote  for  anything  that  Is  construed 
as  disenfranchising  blacks,  but  they  wonder 
how  Jordan.  Eddie  WlUlAms  of  the  Joint  C«n- 
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t«r  for  Political  Studies  and  other  blacks 
wind  up  on  the  same  side  as  Tburznond  and 
tbe  most  conservative  members  of  the  Senate. 
I  can  tell  them  why.  Jordan,  Williams  and 
a  few  others  are  hung  up  on  the  myth  that 
black  political  power  Is  concentrated  In  nine 
large  states,  and  that  blacks  hold  the  swing 
votes  In  New  York.  California.  Pennsylvania. 
Michigan.  Texas.  Ohio.  Illinois.  New  Jersey 
and  Indiana. 

The  Senate  should  understand  many 
blacks  now  reject  this  idea,  because  recent 
elections  have  shown  that  not  only  Is  black 
power  no  longer  concentrated  In  these  areas, 
but  that  the  electoral  college  system  nulli- 
fies millions  of  blacks  votes  In  these  states. 
Moat  black  members  of  Congress  now  under- 
stand this,  which  Is  why  Louis  Stokes 
(Ohio).  Parren  Mitchell  (Maryland).  John 
Conyers  (Michigan)  and  others  favor  direct 
election  of  the  president. 

Black  supporters  of  direct  election  know 
how  close  the  country  csme  in  1968  to  hav- 
ing Oeorge  Wallace  manipulate  his  handful 
of  electoral  votes  so  that  he  could  decide 
who  would  be  president. 

Black  supporters  of  direct  election  now 
understand  that  the  electoral  college  flies  In 
the  face  of  "one  man,  one  vote" — that  In 
1M8  some  618.000  people  In  Connecticut  who 
gave  Hubert  Humphrey  eight  electoral  votes, 
were  wiped  out  by  361.000  people  In  South 
Carolina  who  gave  Richard  Nlzon  eight 
electoral  votes. 

But  what  about  this  notion  that  the  elec- 
toral collage  protects  black  political  power? 
In  1978  blacks  voted  overwhelmingly  for 
Jlmxny  Carter  In  Illinois.  Indiana.  Michigan 
and  California — but  every  black  vote  was 
nullified,  because  every  electoral  vote  in 
these  states  went  to  Jerry  Pord. 

In  Indiana,  only  four  times  In  history 
have  black  votes  from  Indianapolis.  Oary 
and  other  cities  "counted."  because  In  all 
other  elections  (including  all  since  1964) 
Indiana's  electoral  votes  have  been  cast  op- 
poBlte  the  state's  black  vote 

For  Jordan.  Williams  and  others  to  talk 
about  the  nine  states  mentioned  above  is 
to  Ignore  the  fact  that,  because  of  the  Vot- 
ing Rights  Act,  the  South  U  the  area  of 
resurgent  black  political  power. 

Blscks  In  the  South  ha"e  really  been 
■*i»ft«<t  by  the  electoral  college.  Ever  since 
heavy  reglstraUon  took  place  beginning  in 
1965.  black  Southerners  have  voted  about 
9-to-l  for  Democrats,  but  until  1976  the 
"wlnner-take-all"  provision  of  the  electoral 
collefre  wined  out  black  votes  In  1968.  593,- 
000  Southern  blacks  voted  for  Humnhrey. 
but  all  the  electoral  votes  went  to  Wallace 
In  1973  a  million  black  votes  In  the  South 
were  recast  by  electors  for  Richard  Nixon. 

If  Vernon  Jordan  and  others  will  look  at 
the  record,  they  wUl  see  that  this  elitist 
electoral  college  scheme  (which  was  pred- 
icated on  the  assum'^tlon  that  ordinary 
Americana  ne«d  an  elector  to  check  and  per- 
haps, overrule  their  Judgment)  Is  no  pro- 
tector of  minorities.  Then  they  will  stop 
letting  the  foes  of  electoral  progress  hide  be- 
hind the  pretense  tha'  tbev  are  looking 
out  for  "thoee  poor  black  folk  " 

MATKiMATicfl  COMPtrrxB  SciCNca, 

Wnjua  CotXBGZ. 
Wilkes-Barre,  Pa   June  22.  1979 
Sen.  BncH  Batm, 
3«3  Ruuell  Senate  Office  Bldg  , 
WatMngton,  DC. 

D«A«  SnfAToi  Bath:  In  response  to  your 
inquiry,  let  me  summariM  my  findings  con- 
cerning the  likelihood  of  a  divided  verdict 
in  a  Presidential  election,  l.e  .  an  election  In 
which  one  candidate  wins  m  the  Bectoral 
OoUage  while  the  other  wins  the  popular 
vote.  Aa  you  know,  any  decUlon  concerning 
r«t«nUon  of  the  Bectoral  College  system 
mtist  take  account  of  quantitative  estimates 
of  the  many  subtle  effecu  of  this  method 


of  choosing  the  President.  Detailed  docu- 
mentation of  these  conclusions  are  published 
In  "Empirical  Estimates  for  the  Likelihood 
of  a  Divided  Verdict  In  a  Presidential  Elec- 
tion," which  appeared  In  the  Journal  Public 
Choice.  Vol.  33  (1978),  pp.  137-133. 

My  analysis,  based  on  the  state  by  state 
voting  records  for  the  period  1900-1976  In- 
dicates that  In  a  race  as  close  as  the  Carter- 
Ford  contest,  the  likelihood  of  a  divided 
verdict  Is  about  33  percent.  If  the  election 
is  as  close  as  the  Kennedy-Nlzon  race,  this 
likelihood  Is  about  47  percent.  Based  on  a 
more  recent  portion  of  the  data,  namely  the 
period  1963-76.  the  corresponding  likelihoods 
are  46  percent  and  11  percent. 

Thus,  whereas  the  likelihood  of  a  divided 
verdict  has  decreased  somewhat  as  more 
sutes  have  come  to  reflect  national  trends, 
It  Is  still  very  substantial  and  for  very  close 
elections  remains  near  60  percent.  Further- 
more, the  relationship  between  this  likeli- 
hood and  voting  patterns  Is  so  subtle  that 
we  have  no  assurance  that  this  likelihood 
win  not  Increase  In  the  future. 

In  a  3-wBy  election  with  Electoral  strength 
distributed  In  the  proportions  of  the  elec- 
tion of  1968.  the  probability  that  the  popular 
vote  winner  fall  to  win  the  Electoral  College 
Is  63  percent  (If  based  on  1900-76  data)  and 
56  percent  (If  based  on  data  for  only  1963- 
76). 

For  the  national  bonus  plan,  now  under 
consideration  by  a  subcommittee  of  the 
House  Judiciary  Committee,  a  similar  anal- 
ysis Indicates  that  the  likelihood  of  a  divided 
verdict  In  races  as  close  as  the  two  described 
r.bove  would  be  about  3  percent  (Carter- 
Ford)  and  about  U  percent  (Kennedy- 
Nixon),  respectively.  Although  the  national 
bonu.s  would,  of  course,  reduce  the  likeli- 
hood of  a  divided  verdict,  it  would  by  no 
means  prevent  It. 

I  am  also  enclosing  a  copy  of  a  letter 
which  I  sent  to  each  member  of  the  House 
Judiciary  Committees  Subcommittee  on 
Monopolies  and  Commercial  Law.  which  Is 
currently  considering  the  national  bonus 
plan  A  rlmllar  letter  was  sent  to  the  mem- 
bers of  the  Task  Force  on  the  Reform  of  the 
Presidential  Election  Process  sponsored  by 
the  Twentieth   Century  Fund. 

I  hope  that  this  material  can  be  of  use 
to  you  In  the  coming  debate. 
Sincerely, 

Samuil  Merrill  III. 
Associate     Pro/easor     of     Mathematica 
Computer  Science. 

Enclosures. 

Neal  Paisley  The  Peoples  President 

CHANCES    or    A    MISFIRE 

Despite  the  apparent  tendency  of  the  elec- 
coral  count  to  Inflate  a  winners  margin  of 
victory,  the  fact  Is  that  on  any  close  elec- 
tion, the  disparity  between  popular  and 
electoral  votes  can  easily  cause  the  man  who 
lost  the  popular  vote  to  win  In  the  electoral 
college.  In  fact.  In  the  seven  Presidential 
elections  In  which  the  leading  candidate  had 
a  popular-vote  lead  of  less  than  3  percentage 
polnu  over  his  closest  comoetltor.  the  elec- 
toral college  has  elected  the  "wrong  man "— 
the  popular- vote  loser— In  two  InsUnces  or 
almost  30  percent  of  the  time  ' 

Careful  analysu  shows  that  the  danger  of 
an  electoral  college  misfire  U  not  Just  his- 
torical but  Immediate  in  any  cloae  contest 
In  fact,  only  sheer  luck  has  saved  the  na- 
tion  from   the   choice  of   the   popular-vote 

'  The  elections  Included  In  this  count  are 
1844.  1876.  1880.  1884.  1888,  1916  and  1980 
The  two  which  clearly  "misfired"  were  those 
of  1876  and  1888.  The  count  escludas  the 
ele:tlon  of  1834,  when  Jackson  ran  10.3 
polnu  ahead  of  Adams  In  the  rather  incom- 
plete national  popular-vote  count,  yet  lost 
In  the  electoral  college 


loser  In  the  electoral  college  In  several  re- 
cent elections.  These  dangers  lurking  In  the 
dual  count  system  emerged  clearly  from  a 
statistical  analysU  of  Presidential  voting 
patterns  commissioned  for  this  book  and 
prepared  by  Charles  W.  BIschoff  of  the  De- 
partment of  Economics,  Massachusetts  In- 
stitute of  Technology.  The  experience  of  the 
past  50  years,  BIschoff  concluded,  shows  that 
In  an  election  as  close  as  that  between  Ken- 
nedy and  Nixon,  there  Is  no  better  than  a 
50-60  chance  that  the  electoral  vote  will 
agree  with  the  popular  vote  as  to  the  winner 
When  the  leading  candidate  has  a  plurality 
of  about  500.000  (or  0  57  percent,  based  on 
a  70-mllllon-vote  turnout) ,  the  verdict  would 
still  be  reversed  about  one  time  In  three 
Even  a  plurality  of  1  to  1'-,  million  votes  (a 
percentage  point  lead  of  1.1  to  1.7)  would 
provide  not  quite  three  chances  out  of  four 
of  winning  the  election,  and  a  3-mllllon-vote 
plurality  might  not  suffice  one  time  out  of 
eight.  Projected  40  years  hence  (to  the  elec- 
tion of  3008),  when  the  voter  turnout  will 
probably  be  at  least  140  million,  even  a  1- 
mllllon-vote  plurality  will  fall  to  elect  the 
popular  vote  winner  In  one  election  out  of 
three  A  plurality  of  3  to  3  million  votes  will 
not  quite  provide  three  chances  out  of  four 
of  winning  the  election  A  4-mllllon-vote 
plurality  may  still  fall  to  elect  the  winner 
In  one  election  out  of  eight 

BIschoff  counsels  that  It  Is  not  possible  to 
make  precise  probability  statements  because 
the  chance  of  a  reversal  depends  In  substan- 
tial measure  on  the  particular  candidate  and 
the  particular  political  climate  In  which  an 
election  takes  place.  For  Instance,  as  long  as 
the  South  remained  solidly  Democratic,  the 
Democratic  party  almost  Invariably  needed 
more  than  SO  percent  of  the  national  major- 
party  popular  vote  to  win  an  election — a  re- 
sult of  large  Democratic  pluralities  In  South- 
ern voting,  which  In  effect  were  "wasted" 
because  they  could  not  Increase  the  region's 
c:e:toral  votes 

But  BIschoff  was  able  to  arrive  at  some 
fascinating  conclusions  about  the  elections 
of  recent  decades  by  as!umlng  various  shifts 
In  the  popular  votes  between  the  two  leading 
candidates  In  each  contest.  These  conclu- 
sions. In  turn,  cast  light  on  the  possible  prob- 
lems of  the  next  decades,  regardless  of  what 
the  exact  political  conditions  of  the  time 
may  be 

Blschoff's  method  postulated  a  range  of 
uniform  shifts  In  the  percentages  of  popular 
votes  received  by  major  party  candidates  In 
each  election.  The  impact  of  these  assumed 
shifts  on  the  electoral  vote  results  was  then 
calculated  for  each  election.  In  1948.  for 
example.  Truman  received  53.38  percent  of 
the  major-party  vote.  If  his  vote  had  been 
reduced  by  1  percent,  he  would  have  received 
51  86  percent  of  the  major-party  vote  (63.38 
percent  less  i  percent  of  53.38  percent,  or 
.5338-51.86  percent).  The  method  further 
assumes  that  the  percentage  reduction  oc- 
curred uniformly  In  each  state,  with  a  cor- 
responding increase  In  the  popular  vote  for 
the  cpooslng  major-party  candidate — In  this 
example.  Dewey — In  each  state.*  Minor-party 
votes  In  each  election  were  assumed  to  re- 
main unchanged  In  the  1948  ei^ample,  the 
question  may  then  be  asked,  would  Truman 
still  have  won  in  the  electoral  college?  The 
answer  Is  "no,"  for  with  a  reduction  of  1 
percent  of  his  vote  total  in  all  states,  Tru- 
man would  have  lost  Ohio,  California  and 
Illinois — three  of  the  states  he  carried  by 
the  narrowest  margins.  This  would  have  left 
him  with  only  336  electoral  votes  and  would 
have  given  Dewey  367  electoral  votes  and  the 
election  By  reoeatlng  this  experiment  with 
different  percentages,  BIschoff  discovered  the 

'BIschoff  iKJtes  that  some  assumption 
about  the  distribution  of  the  reduced  vote  ii 
needed  and  that  this  symmetrical  assump- 
tion seems  to  be  the  moit  re<uo?tab{e  one  to 
make 
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minimum  percentage  of  the  major-party  vote 
needed  by  each  party  to  win  an  electoral 
college  majority  in  the  elections  between 
1930  and  1964: 

lIItriMUM  PBaOBNTAOE  OF  MAJOB-PSaTT  POnJLAB 
von  NIEDrD  TO  CARRT  THK  alXCTOaAI. 
COLLEGE 


Needed  by         Needed  by 
Democrats      Republicans 


Year: 

1920 61.84 

1924 60.36 

1938 *8  76 

1933 60.14 

1936 63.36 

1940 61.71 

1944 61.36 

1948 63.34 

1963 60.33 

1966 ■«''l 

1960 49  83 

1964 48.67 


48.68 
40.64 
61.26 
40.88 
47.76 
48.30 
48.84 
47.00 
40.88 
60.20 
60.81 
61.88 


It  is  interesting  to  note  that  with  growing 
two-party  competition  In  the  South,  the  Re- 
publicans have  lost  the  comparative  advan- 
tage they  enjoyed  up  to  the  early  1060e.  If 
the  year  1960  could  be  taken  as  a  norm  for 
elections  in  the  Immediate  future,  the  parties 
would  seem  to  be  on  a  fairly  even  footing 
in  terms  of  the  percentage  of  the  vote  they 
need  to  win  election. 

But  it  would  be  incorrect  to  assume  that 
the  haphazardness  of  the  system  depends  only 
on  phenomena  like  soiid-party  voting  In  the 
South.  BIschoff  concludes  that  the  more  im- 
portant, and  perhaps  more  permanent,  fea- 
ture of  the  system  depends  on  the  existence  of 
strong  two-party  systems  in  the  large  states 
of  the  Uiaon  lUe  New  York,  CallfornU  and 
Illinois.  As  long  as  these  states  are  likely  to 
swing  either  way,  thus  throwing  large  blocs 
of  electoral  votes  into  one  coltimn  or  the 
other,  the  electoral  college  wUl  often  faU  to 
reflect  the  popular  vote  in  a  close  election. 
By  rearranging  and  summarizing  the  data  In 
the  table  above,  BIschoff  developed  this  chart 
showing  the  number  of  electoral  vota  victor- 
ies each  party  would  have  enjoyed  at  set 
percentages  of  the  national  vote  In  the  12 
elections  since  1930: 

ELECTIONS  WON  BT  EACH  MAJO*  PAKTT  SIMCZ 
leaO  ASSTJMDfO  THE  SPECIPIKD  DIVISION  OF 
MAJOB-PARTT  POPm.AR  VOT«8  » 


Democratlo 

Republican 

Victoriee 

Victories 

Division  of  Major- 

party  vote : 

Democratic  63.6% 

(6%  Point  Lead) 13 

0 

Democratic  63.0% 

(4%  Point  Lead) 10 

2 

Democratic  61.6% 

(3%  Point  Lead) 9 

3 

Democratic  61.0% 

(3%  Point  Lead) 7 

6 

Democratic  60.6% 

(1%  Point  Lead) 7 

6 

Democratic  60.4% 

(0.8%  Point  Lead)—  7 

6 

Democratic  603% 

(0.4%  Point  Lead)-—  6 

7 

Tie  Vota -- 4 

8 

Republican  60.3% 

(04%  Point  Lead)— -  3t 

t« 

Republican  60.4% 

(0.8%  Point  Lead)—  3 

10 

Republican  60.6% 

(1%  Point  Lead) 3 

10 

Republican  61.0% 

(3%  Point  Lead) 3 

10 

Republican  SI  .6% 

(3%  Point  Lead) 0 

12 

(or  greater) 

by  applying  uniform  percentage  shUta  to  the 
vote*  of  each  party,  showed  the  percentage  of 
the  p<>pMt*''  vote  that  would  have  given  It  a 
bare  majority  in  the  electoral  college  in  each 
election.  The  chart  on  thU  page  simply  "adds 
up"   the  number  of  elections  either  party 
would  have  won  at  any  set  percentage  of  the 
natl^"*'  popular  vote.  For  Instance,  there 
were  seven  elections  when  the  Democrats 
needed  61.0  percent  or  less  of  the  popular 
vote  to  win  the  election— 1924  (when  they 
needed  only  60.36  percent),  1928  (48.75  per- 
cent). 1032  (60.14  percent).  1952  (60.32  per- 
cent). 1966  {49.71  percent.  1980  (49 J3  per- 
cent) and  1964  (48.67  percent).  But  In  five 
other  elections,  the  Democrata  needed  more 
♦■h*n  61.0  percent  of  the  popular  vote  to  win, 
and  thtiB  would  have  lost,  even  If  they  had 
polled  that  much — 1930  (when  they   needed 
61.34  percent).   1936    (63.26   percent).    1940 
(61.71   percent).    1044    (61.36  percent)    and 
1048  (62 J4  percent).  Therefore  the  fourth 
line  on  this  chart,  which  assumes  that  the 
Democrata  had  received  61.0  percent  In  all 
elections  between  1020  and  1964.  shows  that 
In  Uiat  event,  the  Democrata  would  have  won 
seven  elections  and  the  Republicans  five.  The 
notation  of  a  percentage -point  lead  on  the 
chart  Is  simply  a  translation  of  the  absoluta 
peroentage-polnt  figure.  If  a  party  has  61.0 
percent  of  the  major-party  vota,  the  other 
party  has  49.0  percent — 2.0  pointa  less. 

The  dangers  of  electoral  defeat  the  Demo- 
crata faced  In  every  close  election,  even  when 
they  won  the  most  votes,  arc  clear  from  the 
figures.  But  even  with  the  advantage  the 
Republicans  generally  enjoyed  because  of  the 
Democrata'  "wasted"  popular  votes  in  the 
one-party  South,  the  Republicans  would 
have  lost  from  a  third  to  a  fifth  of  the  elec- 
tions m  which  they  received  from  50.2  to 
61.0  percent  of  the  total  i>opular  vote. 

The  American  public  may  have  failed  to 
notice  the  haphazard  nature  of  the  electoral 
college  because  of  the  "runaway"  nature  of 
many  recent  elecUons.  But  almost  any  half- 
way reasonable  electoral  systam,  BIschoff 
notes,  can  elect  the  right  man  in  a  landslide 
election.  The  times  in  which  a  good  electoral 
systam  is  needed  are  precisely  thcee  times  in 
which  It  does  make  a  difference — that  Is,  in 
close  elections.  With  spirited  two-party  com- 
petition In  every  region  of  the  country,  there 
Is  every  possibility  that  the  nation  may  ex- 
perience a  string  of  close  elections  like  those 
of  the  1870b  and  1880s.  And  If  history  and 
mathematics  can  be  our  guide,  the  country 
wUl  run  a  high  chance  of  electoral  disaster  in 
every  such  election. 

Lit  th«  Vomui  Choose  the  PMsmMcr 
The  Senata  wlU  vota  on  Tuesday  on  a  mo- 
Uon  to  curtail  debate  on  a  consUtutlonal 
amendment  that  provides  for  the  election  of 
the  president  by  popular  vote.  The  moUon 
should  be  passed.  Ito  purpose  is  to  focus 
debate  on  the  electoral  college  by  getting 
rid  of  extraneous  riders.  That  is  as  It  should 
be:  'Hie  Issue  Is  Important  enough  to  be 
taken  up  ae  lously  and  alone. 

ThB  popular  vote  amendment  has  been 
sitting  around  Capitol  Hill  for  more  than 
10  years.  One  veralon  passed  the  House  In 
1070  but  died  in  a  Senate  filibuster.  The 
current  version  is  now  threatened  by  an 
effort  on  the  part  of  Ite  opponento  to  add  to 
It  their  own  pet  constitutional  amendmenta. 
like  the  one  to  balance  the  budget.  The  Idea 
Is  that  such  excess  baggage  will  drag  down 
and  defeat  this  effort  to  aboUsb  the  electoral 
college. 

In  one  sense,  this  amendment  embodies 
the  most  radical  change  ever  proposed  to  the 
Constitution.  It  would  ellmlnata  stata 
boundaries  as  a  factor  in  the  election  of  the 
president  and  give  the  choice  directly  to  the 
voters  for  the  first  Ume.  Under  Ite  terms. 


>  The  preceding  chart,  which  was  developed 


t  One  election   would  have   gone   to  the 
House  of  Representatives  for  decision. 


the  presidential  candidate  who  geta  the  most 
votes  wUl  be  elected,  regardless  of  where 
those  votes  come  from.  If  no  ranrtklata  geta 
40  percent  of  the  total,  a  runoff  would  be 
held  between  the  top  two  candldataa.  Tbls 
system  was  recommended  by  the  Senate  Ju- 
diciary Committee  after  43  days  of  hearings 
over  several  years  during  which  many  altar- 
native  proposals  were  consldefwL 

There  are  those  who  regard  tbls  as  a 
formula  for  poUUcal  chaos.  Charges  of  fraud 
and  demands  for  recounta  could  delay  the 
decision  on  who  had  won  a  close  national 
contest,  they  say.  Or.  many  serious  candi- 
dates might  make  the  race  every  four  yean. 
Instead  of  two  ot,  occasionally,  three.  Can- 
didates would  Ignore  the  small  states  and 
focus  on  population  centers.  Voters  would 
lose  an  Important  sense  of  citizenship  In  a 
state. 

Ranged  against  this  are  two  strong  argu- 
menta.  The  first  Is  that  a  vote  cast  for 
president  ought  to  count  for  the  same  value 
whether  It  is  cast  In  North  Dakota  or  New 
York:  but  it  does  not  when  small  states  bavs 
proportionally  more  electoral  votes  than 
large  states.  The  other  is  that  until  the 
electoral  college  Is  abolished,  the  country 
will  run  the  risk  every  four  years  of  electing 
a  president  who  has  finished  second  in  the 
popular  vote.  These  are  the  best  reasons 
that  the  Senate  shovdd  vote  dotore  on  Toes- 
day  and  approve  the  direct-election  amend- 
ment ItseU  Uter  In  the  week. 

QlTESTIONS  AND  AlTSWEBS  ON  DiKaCT  BLaCnOM 

OF  THX  PaxsniBNT 
Question    1.   Would   direct   popular  elec- 
tion weaken  the  two-party  system? 

Answer.  Whatever  the  historical  reasons 
for  the  Initial  appearance  of  two  parties  on 
the  American  political  scene,  most  political 
sclentlsta  are  agreed  that  Ita  continued  exist- 
ence Is  due  mosUy  to  the  fact  that  In  the 
United  States  political  contesta  are  decided 
In  single-member  dlstrlcta.  In  other  words.  In 
an  election  there  Is  but  one  prize  to  be 
won.  The  electoral  mechanics  of  the  single 
member  district.  In  terms  of  Ito  effect  on  the 
party  system,  are  such  that  they  tend  to 
force  factions  to  combine  In  order  to  be 
certain  of  capturing  a  pc^ular  vote  plurality 
and  victory.  Since  direct  popular  election 
would  not  affect  the  nature  of  the  Presi- 
dency, and  It  would  remain  a  single  mem- 
ber oflloe,  there  Is  UtUe  likelihood  of  direct 
election  splintering  the  parties. 

Conversely,  the  simplest  way  to  splinter 
the  parties  would  be  to  offer  a  share  of  power 
to  factions  in  proportion  to  their  relative 
strengths.  Direct  popuUr  election,  unlike 
other  proposed  changes  in  how  we  elect  our 
Presldenta,  would  avoid  the  prospect  of 
multiple  parties  by  offering  only  one  prize, 
thus  maintaining  the  Incentive  to  coalesce 
around  the  twb  major  parties. 

In  addition,  SJ.  Res.  38  proposes  a  40  per- 
cent plurality  requirement  as  a  further 
safeguard  against  a  proliferation  of  the 
parties.  The  40  percent  requirement  would 
encourage  potential  splinter  groups  to  con- 
tinue to  operate  within  the  framework  of 
the  two-party  system,  since  no  minor  party 
could  reasonably  hope  to  win  40  percent  of 
the  total  popular  vote.  Ite  role  as  a  spoiler 
would  be  limited,  since  If  by  itself  or  even  in 
aggregate  with  other  minor  parties  it  U  able 
to  keep  both  leading  parties  from  achieving 
40  percent  of  the  vote,  Ite  ablUty  to  deUver 
popular  votes  to  one  of  two  remaining  candi- 
dates, Is  doubtful  and  there  are  no  tangible 
rewards  to  l>e  gained  as  a  result  of  forcing  a 
runoff. 

On  the  contrary,  the  Electoral  College  en- 
courages and  rewards  both  regional  and 
spoiler  candidates.  A  regional  candidate 
such  as  Oeorge  Wallace  In  1968  Is  well  able  to 
gather  enough  electoral  votes  to  prevent  an 
Electoral  College  majority,  thus  putting  him- 
self In  the  position  of  being  able  either  to 
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broker  his  electors,  or  to  become  himself  a 
cmndldate  In  the  House  of  Representatives 
The  spoiler  candidate  such  as  Eugene  Mc- 
Carthy In  1976  Is  able  with  a  small  number 
of  votes  to  switch  the  entire  boc  of  votes  In 
a  state  Had  McCarthy  sMyed  on  the  ballot 
In  New  York.  It  Is  entirely  possible  that  he 
might  hare  changed  the  outcome  of  the  na- 
tional election  with  less  than  1  percent  of  the 
popular  vote 

If  spllnt«r  parties  were  to  survive  under 
direct  popular  election.  It  would  t>ecome 
necessary  for  them  to  expand  their  political 
base  and  become.  In  effect,  national  parties 
Traditionally,  political  organizations  are 
based  on  state  and  local  foundations  For  a 
party  to  have  true  viability.  It  must  be  able 
to  compete  for  county  sheriff,  commissioner, 
mayor,  congressman  and  governor,  as  well  as 
for  the  Presidency 

Direct  popular  vote  can  actually  strengthen 
meaningful  grass  roots  political  organiza- 
tion. Under  the  present  system,  there  Is  little 
Incentive  to  Increase  the  margin  of  victory 
or  decrease  the  margin  of  defeat  In  any  given 
state,  because  a  candidate  receives  the  state's 
entire  electoral  vote  whether  the  popular 
vote  margin  Is  one  vote  or  one  million  In 
an  election  by  direct  popular  vole,  every 
precinct  committee-man  in  each  party  would 
know  that  every  extra  vote  registered  and 
cast  would  actually  count  in  the  national 
total.  This  system  would  In  reality  lncrea.se 
the  Incentive  to  vote  and  strengthen  mean- 
ingful political  activity 

Question  2.  What  effect.  If  any  would 
direct  popular  election  have  on  our  federal 
system  of  government? 

Answer  Direct  popular  election  Is  perfectly 
consistent  with  the  constitutional  principle 
of  federalism,  which  recognizes  the  dual 
existence  of  the  states  and  the  national  gov- 
ernment as  separate  entitles  The  Presidency. 
within  this  constitutional  framework,  is  a 
national  office,  and  the  President,  in  fact  as 
well  aa  in  theory.  Is  the  Chief  Executive  o/ 
all  the  people.  Therefore,  the  choice  of  a 
President  should  rest  with  all  of  the  people 
It  should  be  remembered  that  James  Madi- 
son, the  major  architect  of  the  federal  struc- 
ture, himself  preferred  direct  election 

As  former  Senator  Mike  Mansfield  pointed 
out  In  a  statement  urging  the  abolition  of 
the  electoral  college: 

"The  Federal  System  Is  not  strengthened 
through  an  antiquated  device  which  has  not 
worked  as  It  was  intended  to  work  when  It 
was  Included  In  the  Constitution  and  which. 
If  anything,  has  become  a  divisive  force  in 
the  Federal  System  by  pitting  groups  of 
sUtee  against  groups  of  states.  As  I  see  the 
Federal  System  in  contemporary  practice, 
the  House  of  Representatives  is  the  key  to 
the  protection  of  district  interests  Just  as 
the  Senate  la  the  key  to  the  protection  of 
State  Interests  as  Sute  Interests  These  In- 
strtunenUlltlea.  and  particularly  the  Senate. 
are  the  principal  constitutional  safeguards 
of  the  Federal  Sysum,  but  the  Preaidency 
has  evolved,  out  of  neceulty,  into  the  prin- 
cipal political  office  .  .  for  safeguarding  the 
Intereatt  of  all  the  people  In  the  sutes.  And 
since  such  la  the  case  the  Presidency 

should  be  subject  to  the  direct  and  equal 
control  of  all  the  people  " 

Question  3  How  would  direct  popular 
election  affect  the  dUtrlbutlon  of  political 
power  between  large  states  and  small  sutes 
and  between  urban  voters  and  rural  voters'' 
Answer.  Some  spokesmen  for  urban  Amer- 
ica hare  claimed  that  we  should  reuin  the 
preeent  electoral  system  because  it  represents 
"the  only  effective  hold  on  power  that  the 
urban  population  centers  have  in  the  federal 
gotenuxMnt  tod*y."  On  the  other  band,  some 
spokeamen  for  niral  America  have  aUted 
that  the  present  electoral  vote  formula, 
which  enutle*  e^h  sUU  to  a*  isAny  electoral 


votes  as  It  has  Senators  and  Representatives, 
inflates  the  voting  power  of  the  citizens  of 
the  smaller  states  Such  Is  the  dichotomy 
of  the  large  state-small  state  argument  In 
all  fairness,  both  sides  of  this  argument  are 
theoretically  correct 

The  ratio  of  electoral  votes  to  population 
indlciles  that  the  smaller  states  have  a  math- 
ematical voting  advantage  under  the  present 
vote  formula  embodied  In  Article  11  of  the 
Constitution  This  theoretical  advantage, 
howe.er.  Is  offset  by  the  effects  of  the  unit 
rule  Under  the  unit  rule,  all  of  the  state's 
electoral  votes  are  awarded  to  the  candidate 
who  wins  a  popular  vote  plurality —regardless 
or  whether  the  plurality  is  one  vote  or  a  mil- 
lion votes  The  consequence  of  this  "wtnner- 
take-all"  system  Is  that  Presidential  cam- 
paigns and  political  power  are  concentrated 
In  the  large,  closely  contested  urban  states, 
where  entire  state  blocs  of  electoral  votes  can 
be  won  by  the  narrowest  of  margins  The 
campaign  strategists  are  keenly  aware  that 
the  candidate  who  carries  the  11  most  popu- 
lous states  and  the  District  of  Columbia  Is 
elected  President  even  if  he  Is  soundly  de- 
feated in  the  remaining  thirty-nine  states 
In  tho<e  elections  where  the  large  electoral 
vote  states  divide  evenly,  the  mathematical 
rdvantage  of  small  states  can  become  an  ef- 
fective advantage  In  tho.se  elections  where 
the  large  electoral  vote  states  gravitate  to- 
wards the  same  candidate  the  practical  ad- 
vantage of  the  unit  rule  for  the  large  states 
becomes  self-evident 

Direct  popular  elections  greatest  merit  Is 
the  fact  that  It  eliminates  all  of  the  weighted 
factors  in  the  election  process  Regardless  of 
the  statistics  of  anv  given  election,  the  direct 
popular  vote  removes  anv  political  advantage 
fiat  urban  groups  or  rural  groups  may  find 
m  the  present  system  Under  direct  election, 
the  unit  of  voting  is  the  Individual  vote  Each 
vote  would  count  the  same  regardless  of 
■Ahere  It  Is  cast  Therefore,  it  Is  the  individ- 
ual who  would  benefit  from  direct  popular 
election 

There  can  be  no  denying  that  a  community 
or  a  state  with  large  nvimbers  of  residents 
'.vould  have  greater  political  impact  under 
.T.  popular  vote  plan  than  a  less  populous 
neighbor  But  under  direct  popular  vote  each 
community  the  same  size  would  have  the 
fame  influence  on  the  electoral  process  This 
Is  not  the  case  under  the  present  electoral 
coUe-ie  system  Today  s  political  campaigners 
stop  in  Oakland.  California  and  ignore 
Omaha.  Nebraska  of  similar  size  The  reason 
Ls  California  s  large  electoral  vote 

Under  direct  popular  election  each  vote 
counts  the  same,  communities  of  one  thou- 
sand, ten  thousand  or  five  hundred  thousand 
people  will  have  the  same  effect  on  the  out- 
come of  the  election  as  any  other  community 
the  same  sl?.e— whether  in  a  large  state  or  a 
small  one 

Question  4  Would  popular  election  work  to 
the    disadvantage    of    minority    groups'' 

Answer  Under  direct  election,  every  vote 
counts  the  same,  and  no  person  is  advantaged 
or  disadvantaged  The  argument  that  the 
Electoral  College  advantages  minorities  is 
built  on  the  theory  that  large  electoral  vote 
states  are  favored  by  the  present  system,  that 
blacks  and  other  racial  and  ethnic  groups  are 
heavily  concentrated  In  those  states,  and  are. 
therefore,  also  advantaged  by  being  able  to 
swing  '  these  large  blocs  of  electoral  votes 
This  argument  overlooks  several  realities 
Blacks,  for  example,  are  slightly  underrepre- 
sented  In  the  largest  states,  averaging  9.6^; 
of  the  population  In  these  states,  and  9  7'. 
of  the  nation  as  a  whole  Therefore,  their 
power  Is  not  diluted  in  the  national  vote  but 
remains  a  powerful  fraction  of  the  total  as 
able  to  Influence  an  election  on  the  national 
scene  as  In  a  state 

Where  blacks  are  heavily  ooncentr«ted  la  In 
the  Southern  state*,  generally  oonaldered  dla- 


advantaged  under  thA  Klectoral  College  by 
moBt  analysts  The  black  vote  In  the  South, 
with  the  exception  of  the  1976  race  and  a 
southern  candidate,  has  been  consistently 
■  wasted  "  since  the  southern  states'  blocs  of 
electoral  votes  have  gone  contrary  to  the 
choice  of  the  black  community.  Some  2.122.- 
896  black  votes  have  been  wasted  In  the 
South  In  presidential  elections  since  the  en- 
actment of  the  'Voting  Rights  Act. 

The  disfranchisement  effect  of  the  Elec- 
toral College  also  works  to  the  detriment  ol 
blacks  In  the  large  Northern  states.  Some 
944.745  blacks  saw  their  votes  In  effect  re- 
cast for  President  Ford  In  1976  In  Illinois. 
California.  Michigan,  and  New  Jersey,  with 
no  change  to  pool  their  votes  across  state 
lines  with  other  black  votes 

The  Jewish  population  Is  at  present  con- 
centrated In  the  largest  states,  but  studies 
show  It  to  be  dispersing  to  the  South  and 
Midwest  Therefore,  whatever  special  advan- 
tage the  Jewish  community  may  have  had 
In  New  York  because  of  Its  size  ( 12';  of  the 
state's  papulation  (  Is  eroding.  Uke  the  black 
community.  Jewish  voters  tend  to  vote  as 
an  Identifiable  group 

Question  5  Would  popular  election  pro- 
duce delayed  results,  and  lead  to  uncertainty 
because  of  recounts? 

Answer  The  vote  counting  mechanics  of 
direct  popular  election  would  be  exactly  the 
same  as  those  now  used  In  statewide  elections 
for  Governors  and  United  States  Senators 
The  .separate  states  would  have  the  primary 
responsibility  The  essential  requirements  of 
an  accurate  and  speedy  vote  count  have  been 
met  In  thousands  of  direct  elections  through- 
out the  United  States  In  New  York  and 
California  millions  of  popular  votes  are  cast 
and  tabulated  without  difficulty.  There  Is  no 
reason  why  similar  requirements  cannot  be 
met  in  the  election  of  the  President  In  fact, 
with  the  ever  Increasing  use  of  mechanical 
vote  counting  devices,  the  whole  election 
process  is  likely  to  become  more  streamlined. 

In  any  close  election,  regardless  of  the 
system  used,  a  recount  Is  a  possibility.  The 
pertinent  question  here  Is.  would  the  chances 
of  a  recount  be  greater,  or  Increase  the  un- 
certainty of  final  outcome  to  a  greater  degree 
under  direct  election  than  Is  the  caoe  today 
under  the  electoral  college  system. 

Those  concerned  with  a  popular  vote  re- 
count envision  a  recount  of  70  million  votes, 
starting  at  vote  one  and  proceeding  to  vote 
70  million  A  more  realistic  procedure  would 
give  each  sute  the  responsibility  of  conduct- 
ing Its  own  recount  Of  course.  Congress 
would  have  to  esubllsh  the  regulations  gov- 
erning this  procedure.  Including  the  criteria 
which  would  have  to  be  met  to  qualify  a  state 
for  a  recount.  Then  all  of  the  states  granted 
a  recount  would  proceed  to  recount  their 
votes  during  the  same  time  Interval.  Thus, 
from  a  practical  standpoint,  the  time  re- 
quired for  a  popular  vote  recount  under  di- 
rect election  would  be  the  time  required  to 
recount  the  votes  In  one  state. 

How  does  this  compare  with  the  recount 
problem  under  the  electoral  college  system? 
Clearly,  the  possibility  of  a  recount  exists 
under  the  present  system  whenever  the  elec- 
toral vote  tally  Is  likely  to  be  close— particu- 
larly where  the  change  of  a  few  popular  votes 
In  one  of  the  major  states  can  change  a  large 
bloc  of  electoral  votes  from  one  candidate  to 
another 

In  1960.  a  recount  was  conducted  In 
Hawaii,  and  whereas  Nixon  had  been  ad- 
judged the  winner  In  the  Initial  return, 
Kennedy  was  determined  the  flnal  victor  by 
recount  The  final  outcome  In  Hawaii  wm 
not  forthcoming  until  the  last  part  of 
December 

Question  6  What  about  the  Incentive  for 
fraud  under  direct  popular  vote? 

Answer.  Opponenu  arpie  that  direct  popu- 
lar election  will  increase  the  temptation  for 
widespread  voting  fraud.  In  truth,  however, 
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It  la  the  present  system  that  encourages 
voting  Irregularities  because  a  handful  oi 
fraudulently  procured  popular  vot»  can 
determine  the  outcome  of  a  large  bloc  of 
electoral  votes.  Who  can  forget  nilnoU  in 
I960  where  charges  and  counter-charges  of 
a  stolen  election  were  freely  exchanged? 
Under  direct  election,  fraud— if  It  did 
occur— would  affect  only  the  actual  number 
of  popular  votes  Involved.  It  would  not.  as 
under  the  present  system,  produce  a  dis- 
torted statewide  result. 

Question   7    Will   direct   popular  election 
mean  federal  control  and  regulation  in  each 

precinct?  „  „  »   .r.  - 

Answer  Under  the  provisions  of  8.J.  Bes. 
28  the  places  and  manner  of  holding  elec- 
tions and  regulations  governing  Inclusion  on 
the  ballot  would  be  prescribed,  in  the  first 
instance,  bv  state  legislatures  subject  to  a 
reserve  power  In  Congress.  The  primary  re- 
sponsibility would  be  with  the  states.  This 
procedure  parallels  the  provisions  of  Article 
I.  Section  4  of  the  Constitution,  governing 
the  election  of  Representatives  and  Senators. 
SJ  Res.  28  specifies  that  qualifications  for 
voting  In  Presidential  elections  should  be 
the  same  as  those  for  voting  In  Congres- 
sional elections.  The  qualifications  for  vot- 
ing for  members  of  Congress,  as  speUed  out 
In  Article  I,  Section  2  of  the  Constitution, 
are  actually  set  by  state  law,  since  they  are 
tied  to  the  qualifications  necessary  to  vote 
for  memliers  of  the  "most  numerous  branch 
of  the  sute  legislature."  In  the  event  that 
at  some  later  date  the  disparity  in  age  and 
residency  requirements  among  states  would 
present  a  significant  problem,  the  power  Is 
reserved  for  Congress  to  seek  uniformity  In 
these  two  areas.  But  the  major  thrust  of 
S  J  Res  28  Is  to  permit  the  states  to  set 
the  qualifications  for  voting  In  Presidential 
elections  and  also  to  run  the  election  proc- 
ess, as  Is  now  the  case  In  Federal  elections 
which  choose  Senators  and  Representatives 
to  serve  In  the  Congress  of  the  United  SUtes. 
Question  8.  Which  electoral  reform  plan 
has  the  greatest  opportunity  for  acceptance 
by  the  Congress  and  the  people? 

Answer.  Gallup  and  Harris  polls  taken  In 
1977  both  showed  that  over  three-quarters 
of  the  j>eople  polled  responded  favorably  to 
a  direct  election.  Regional  sUtlstlcs  were 
uniformly  high. 

An  Impressive  number  of  national  orga- 
nizations have  carefully  reviewed  the  elec- 
toral question  and  declared  their  support  for 
the  direct  election  plan.  Among  these  are 
the  American  Bar  Association,  the  U.S. 
Chamber  of  Commerce,  the  AFTi-CIO.  the 
League  of  Women  Voters.  Common  Cause. 
the  United  Auto  Workers,  the  National  Fed- 
eration of  Independent  Business,  the  Na- 
tional Small  Business  Association,  the  Amer- 
ican Civil  Liberties  Union,  and  Americans 
for  Democratic  Action. 

A  strong  majority  of  SUte  legislators  have 
indicated  in  polls,  the  most  recent  Uken  In 
1979,  that  they.  too.  favor  direct  election, 
and  would  vote  to  ratify  such  a  plan. 

The  direct  election  plan  passed  the  House 
overwhelmingly  In  1969  but  became  en- 
meshed In  a  Senate  filibuster  and  was  never 
voted  on  In  the  Senate. 

Question  9.  Under  the  direct  popular  elec- 
tion, won't  the  ten  largest  sUtes  be  able  to 
dlcute  the  outcome?  Would  direct  election 
produce  regional  presidents? 

Answer.  Only  If  we  make  the  unrealistic 
assumption  that  every  voter  In  the  ten  largest 
states  win  vote  for  the  same  candidate.  This 
has  never  happened.  In  fact,  the  large  sUtes 
are  precisely  thoe;  where  election  results  are 
the  most  evenly  divided. 

Regional  presldente  are  no  more  likely 
under  direct  election  than  under  the  Elec- 
toral College,  it  has  been  shown  above  that 


the  Electoral  College  can.  In  fact,  encourage 
a  regional  candidate,  as  In  the  George  Wal- 
lace race  in  1068.  The  election  of  1888  Is  the 
only  example  that  can  be  prodyced  where 
popular  voting  strength  from  one  region 
would  have  produced  a  popular  vote  winner 
over  an  Electoral  College  winner,  and  in  that 
case  as  In  all  races  following  the  end  of  Re- 
construction well  Into  this  centtvy,  the 
pluralities  In  the  South  were  greatly  exag- 
gerated by  the  almost  total  disfranchise- 
ment of  blacks.  In  fact.  In  1888,  the  Electoral 
College  magnified  the  effect  of  this  disfran- 
chisement in  Southern  states  by  giving 
Orover  Cleveland  27%  of  the  electoral  vote, 
and  only  11  To  of  the  popular  vote. 

Opponents  of  S.J.  Res.  28  sometimes  charge 
to  the  contrary  that  direct  election  could 
produce  a  President  who  did  not  win  a  ma- 
jority of  votes  in  any  one  sUte.  Such  an  as- 
sertion must  asstune  that  the  election  is  be- 
tween three  or  foiu"  strong  parties,  since  ex- 
perience with  direct  election  for  offices  within 
the  states  shows  that  the  vast  majority  of 
races  are  quite  close.  For  example,  in  all  the 
governors'  elections  in  the  last  years,  only 
%  have  produced  a  plurality  of  over  70% . 
indicating  that  it  Is  highly  unlikely  that  any 
presidential  candidate  could  amass  the  kinds 
of  pluralities  In  some  states  to  allow  large 
numbers  of  low  plurality  sUtes. 

Question  10.  Would  the  district  plan,  the 
proportional  plan,  the  automatic  plan,  or  the 
bonus  plan  correct  the  flaws  In  the  present 
system? 

Answer.  In  terms  of  more  accurately  re- 
flecting the  popular  will,  the  district  plan 
represents  no  Improvement  over  the  present 
system.  In  effect.  It  merely  shifts  the  "wln- 
ner-take-all"  formula  and  lu  attendant  In- 
equities from  fifty  sUtewide  elections  to 
electoral  dlstrlcU.  In  1952,  for  example,  the 
district  system  would  have  so  distorted  the 
popular  will  that  President  Elsenhower's  66.1 
percent  of  the  popular  vote  would  have  pro- 
duced 70.6  percent  of  the  electoral  vote.  Or, 
to  use  another  example.  President  Johnson's 
61.8  percent  of  the  popular  vote  in  1964 
would  have  given  him  86.6  percent  of 
the  electoral  vote  under  the  district  plan.  It 
is  Important  to  remember  that  these  distor- 
tions are  built  Into  the  district  plan  and 
could  easily  produce  a  President  who  was  not 
the  first  choice  of  the  American  people. 

The  main  defect  of  the  district  system  is 
that  it  completely  dlscounU  the  size  of  the 
vote  and  the  margin  of  victory.  The  winner 
Is  not  necessarily  the  candidate  with  the 
most  votes. 

The  proportional  plan,  it  is  true,  would 
provide  us  with  a  more  accurate  reflection  of 
the  popular  vote  than  either  the  present  sys- 
tem or  the  district  plan,  but  It  still  could  not 
guarantee  the  election  of  the  popular  choice. 
A  computer  study  revealed,  for  example,  that 
a  Preaidentlal  election  decided  by  600,000 
votes  (in  1988  the  margin  was  490,704)  had 
a  36  percent  chance  of  backfiring  imder  the 
proportional  plan  and  producing  a  minority 
President. 

Under  very  easily  Imagined  clrcumsUnces. 
the  proporUonal  plan  could  produce  exactly 
the  kind  of  result  we  find  so  unsatisfactory 
in  the  present  system.  If  one  candidate  won 
moat  of  his  or  her  electoral  votes  in  the  small, 
safe  states,  and  the  large  sUtes  were  fairly 
evenly  divided,  the  popular  vote  winner 
likely  would  be  the  electoral  vote  loser.  In 
fact,  this  Is  exactly  what  would  have  hap- 
pened m  1806  had  the  proportional  system 
been  In  effect  for  McKlnley  captured  61.1 
percent  of  the  popular  vote,  and  Bryan 
48.7  percent  of  the  nationwide  total.  By 
dividing  each  state's  electoral  vote  propor- 
tionally, however,  Bryan  would  have  emerged 
as  President. 

The  proportional  plan.  In  addition,  would 
have  the  very  undesirable  effect  of  stressing 


the  value  of  one  party  states  and  rewarding 
states  with  low  voter  turnout*.  More  radi- 
cally, by  retaining  tlie  "constant  two"  elec- 
t<»al  votes  but  eliminating  the  unit  rule, 
small  states  would  benefit  greatly,  while  large 
states  lost  any  cotmtervalllng  advantage  they 
now  receive  under  the  Electoral  College. 

The  automatic  plan  acts  to  cure  only  one  of 
the  flaws  of  the  Electoral  College,  the  faith- 
less elector.  All  other  inequities  remain — 
different  weighu  given  to  votes  accordingly 
solely  to  the  state  in  which  ttaey  happen  to 
be  cast,  the  chance  of  a  winner  with  leas 
votes  than  his  opponent,  the  rewarda  given 
to  sutes  with  low  turnout.  Furttwr,  for  the 
first  time  the  winner-take-all  rule  would  be 
incorporated  into  the  Constitution. 

The  bonus  plan  is  in  effect  a  direct  popu- 
lar election,  acoixnpllahed  through  very  com- 
plex means.  The  bonus  of  103  extra  elec- 
toral votes  to  the  popular  vote  winner  vir- 
tually assures  that  the  candidates  with  the 
greatest  number  of  popular  votea  wins.  Prom 
the  practical  vlewpomt  of  a  presidential 
campaign,  considerations  of  popular  votes 
would  almost  entirely  overcome  Interest  In 
acquiring  a  large  plurality  of  electoral  votes. 
Studies  have  shown  however,  that  the 
chances  of  a  divided  verdict  sUU  remain,  even 
If  only  11  percent  in  the  election  as  close  as 
the  Nlxon-Htmiphrey  race  of  10«0. 

The  unnecessary  complexity  of  the  bonus 
plan  has  the  added  disadvantage  of  allowing 
a  candidate  with  a  low  popular  mandate  to 
win,  in  the  event  that  there  should  ever  be 
a  strong  three  or  more  party  field.  The  magni- 
fier effect  of  the  Electoral  College  most  ap- 
parent In  close  sUte  races  would  provide  an 
adequate  electoral  vote  base  to  provide  an 
Electoral  College  majority  along  with  the 
extra  102  electoral  votes  granted  to  a  popu- 
lar vote  winner  with  perhaps  only  30  percent 
of  the  national  vote. 

The  only  system  which  guarantees  that 
the  President  will  be  the  candidate  who 
receives  the  most  votes  Is  the  direct  popular 
election  proposal. 

Question  11.  What  is  the  purpose  of  the 
40  percent  run-off  provision  of  SJ.  Bes.  38 
Doesn't  this  increase  the  chance  of  a  Pres- 
idential run-off? 

Answer.  Quite  the  contrary.  The  purpose 
of  the  40  percent  provision  Is  to  minimize 
the  chances  of  a  run-off  and  strengthen 
the  traditional  two-party  system  of  our  po- 
litical structure.  To  have  true  viability,  a 
minority  party  must  seek  to  affect  the  out- 
come of  the  election  by  preventing  either 
majority  party  from  winning  in  the  first 
election.  To  accomplish  this  goil  under  a 
40  percent  provision,  a  minority  party  would 
have  to  capture  at  least  20%  of  the  popu- 
lar vote.  However.  If  a  majority  of  the 
popular  vote  was  required  to  win,  even  a 
relatively  Insignificant  splinter  party  could 
prevent  a  final  decision  in  the  event  of 
a  closely  divided  popular  vote  between  the 
two  major  parties. 

We  are  searching  for  a  system  that  has 
the  maximum  amount  of  credibility  and 
ceruinty.  Americans  have  become  ac- 
customed to  accepting  the  credibllUy  of  a 
President  who  received  less  than  a  majority 
of  the  popular  vote  (I.e.  Nixon.  Kennedy. 
Truman.  Wilson).  But  reason  would  dicUte 
that  there  Is  a  floor  of  nationwide  support 
below  which  a  President's  credentials  would 
be  seriously  questioned.  Forty  percent  of 
the  popular  vote  seems,  historically,  to 
represent  a  reasonable  line  of  demarcation. 
In  fact,  only  one  President  In  history  re- 
ceived less  than  40%  of  the  popular  vote. 
In  18S0  Abraham  Lincoln  received  only 
39.76%  of  the  popular  vote,  but  his  name 
was  omitted  from  the  ballot  In  ten  sUtes. 
Thus.  It  would  seem  that  the  40%  popu- 
lar vote  level  meeU  the  necessary  minimum 
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of  ruktlonaj  aupport  required  lor  presidential 
credibility  In  mddltlon.  the  chance  of  an 
election  prtxluclng  resulu  In  which  one  of 
the  candidates  received  less  than  this  fig- 
ure, thus  necessitating  a  run-off.  Is  rela- 
tively remote 

Thi    El«cto>al    Coixecz    Biases    Rcvxalcd 

THE      COITTZNTIONia.       WiSOOM       AND       OaME 
THE0«T   MoOEUI   NOTWrrHSTANOrNC 

(By  Carleton  W  Sterling) 
(Note:  This  paper  Is  an  ofTshoot  of  a  proj- 
ect orlgln&lly  supervised  and  encouraged  by 
Theodore  Lowl.  Special  thanks  Is  also  owed 
to  Lavreoce  Longley  for  encouragement  of 
my  alternative  approach  Revision  of  earlier 
drarta  was  facilitated  by  useful  comments 
from  Alan  Stone.  Roger  Durand.  John  Roos. 
Pert  Arnold,  and  Judith  Sterling  My  ap- 
preciation also  to  Carmella  Rulll  and  the 
faculty  typing  pool  at  the  University  of 
Notre  Dame.) 

Many  political  scientists  contend  that  the 
electoral  college  system  of  electing  the  Presi- 
dent has  Important  policy  consequences 
which  adoption  of  direct  election  would  elim- 
inate. It  Is  argued  that  the  present  system 
makes  presidential  policy  more  welfare-ori- 
ented and  generally  liberal  by  giving  dlspro- 
portlonal  weight  to  the  votes  of  big  city  and 
ethnic  minority  voters  in  the  large  states 
This  thesis  is  so  widely  accepted  In  the  po- 
litical science  discipline  that  I  will  Join  Law- 
rence Longley  In  terming  It  "conventional 
wisdom."  This  paper  challenges  the  validity 
of  the  conventional  wisdom  and  the  game 
theory  models  of  power  used  to  support  an 
otherwise  baalcal'y  Impressionistic  analysis 
of  the  blaaes  In  the  electoral  system.' 

Spokesmen  for  the  conventional  wisdom 
have  pointed  to  the  selection  of  Presidents 
supposedly  more  liberal  than  their  own  party 
member*  In  Congress  Although  the  different 
character  of  presidential  as  compared  to  con- 
gressional policy  positions  may  be  attributa- 
ble to  the  President's  national  leadership  role 
and  Interstate  constituency,  the  conventional 
wisdom  assumes  that  the  modlHcatlon  of 
popular  voting  by  the  electoral  college  sys- 
tem Is  a  crucial  factor  Given  the  multi- 
plicity of  Influences  on  the  formation  of 
presidential  policies.  It  would  be  reckless  to 
attempt  to  assess  directly  the  relative  out- 
put of  liberal  policies  from  the  White  House 
under  direct  election  as  opposed  to  the  pres- 
ent system.  A  more  cautious  approach  Is  to 
examine  whether  voter  co<aitlons  that  might 
support  liberal  policies  hare  dlsproportlonal 
Influence  In  presidential  elections  under  the 
current  rules. 

The  basic  features  of  the  current  system 
are  familiar  to  most  American  political  sci- 
entists. The  Constitution  apportions  electoral 
votes  to  sutes  according  to  their  represen- 
tation In  both  houses  of  Congress,  with  the 
DUtrlct  of  Columbia  apportioned  the  same 
electoral  votes  as  the  smallest  state.  Two 
major  party  tickets  usually  dominate  com- 
oetltlon  for  control  of  the  electoral  votes 
The  states  have,  with  some  quallflcatlons. 
each  adopted  a  wlnner-take-ali  system 
awarding  the  sute's  entire  bloc  of  electoral 
votes  to  the  leading  presidential  ticket  in  the 
state-wide  popular  vote."  Although  orglnally 
entrusted  to  the  states,  the  definition  of  the 
electorate  has  been  virtually  standardized 
throughout  the  nation.  Direct  election  of  the 
President  would  eliminate  the  present  elec- 
toral apportionment  and  the  bloc  voting  by 
states  and  give  the  presidency  to  the  ticket 
with  the  most  popular  votes  nationally.  Pro- 
vUlons  for  contingent  or  run-off  elections  are 
outside  the  scope  of  this  analysis. 

This  paper  will  examine  the  conventional 
wisdom  about  liberal  policy  consequences  of 

Footnotes  at  end  of  article. 


the  current  system  which  rests  on  the  thesis 
that  liberally  oriented  groups  are  dlspropor- 
tlonally  concentrated  in  the  large  politically 
competitive  states  Determining  possible  pol- 
icy consequences  of  the  electoral  system  re- 
quires a  comprehensive  analysis  of  the  In- 
teraction of  a  complex  set  of  biases,  includ- 
ing electoral  vote  apportionment,  bloc  voting 
by  states,  and  the  distribution  of  voter  coali- 
tions Impressionistic  essays  that  character- 
ize much  of  the  traditional  literature  on  the 
electoral  system  fall  to  reveal  the  net  effect 
of  the  biases.  The  conventional  wisdom  now 
claims  the  support  of  mathematical  models 
derived  from  game  theoretic  analysis  resting 
on  probability  theory  Although  game  theory 
models  of  analysis  tend  to  dominate  recent 
literature  on  the  electoral  college  biases  I 
will  argue  that  failure  to  recognize  their  In- 
herent limiting  assumptions  has  misled  po- 
litical scientists  to  see  these  models  as  con- 
flrmlng  the  conventional  wisdom  I  will  pre- 
sent an  alternative  model  suited  to  analyze 
the  Interaction  of  the  electoral  rules  with 
policy -oriented  coalitions  In  testing  the  con- 
ventional wisdom's  claims  about  the  policy 
consequences  of  the  current  electoral  sys- 
tem This  analysis  will  reveal  that  large  state 
voters  are  not  necessarily  advantaged  politi- 
cally and  that  voter  coalitions  based  on  liber- 
als, ethnics,  and  city  residents  can  not  count 
on  exercising  dlsproportlonal  power  under 
the  present  sjntem,  and  thus  such  groups 
have  no  selflsh  Interest  in  retaining  the  cur- 
rent system 

LAICE  STATES'  CAME  TKEOIETIC  POWCS 

The  first  game  theoretic  analysis  of  the  Im- 
pact of  the  electoral  college  rules  was  di- 
rected at  examining  the  Impact  of  electoral 
apportionment  combined  with  bloc  voting  by 
states  Small  states  have  dlsproportlonal  elec- 
toral vote  strength  because  of  the  apportion- 
ment of  a  constant  two  votes  to  each  state 
regardless  of  size,  but  students  of  politics 
have  suspected  that  power  Is  not  directly 
proportionate  to  electoral  strength,  and  cast- 
ing votes  in  state  blocs  might  give  large 
states  a  dlsproportlonal  chance  to  affect  elec- 
tions To  support  this  intuitive  Judgment.  In- 
dices of  the  relative  electoral  power  of  the 
states  based  on  the  electoral  apportionments 
and  bloc  voting  by  states  were  developed  by 
Lloyd  S  Shapley.  William  RIker.  Martin 
Shublk,  Irwin  Mann,  and  other  game  theor- 
ists '  In  their  approach,  each  state's  electoral 
power  is  deflned  as  Its  relative  chance  of  con- 
tributing electoral  votes  essential  for  an  elec- 
toral majority  to  one  of  two  competing  coali- 
tions Considering  all  the  ways  In  which  the 
states  can  be  divided  Into  two  groups.  If  one 
state  contributes  essential  votes  to  a  major- 
ity coalition  twice  as  frequently  as  another 
state,  then  the  first  state  Is  treated  as  hav- 
ing twice  the  power  of  the  second.  Because 
of  all  the  permutations  of  state  coalitions  In 
a  two-coalltlon  system,  computing  the  rela- 
tive probabilities  of  states  being  decisive  to 
a  majority  requires  the  aid  of  high-speed 
computers  Mann  and  Shapley  computed 
these  probabilities  and  normalized  the  rela- 
tive power  of  each  state  to  create  an  Index 
of  power  suitable  for  comparison  with  the 
electoral  strengths  of  each  state."  Based  on 
the  1980  census.  New  York  with  45  electoral 
votes  had  a  Mann-Shapley  power  index  of 
47  a  Similar  results  for  other  apportionments 
demonstrate  that  the  large  states  are  slight- 
ly more  likely  to  cast  essential  electoral  votes 
than  their  apportionment  would  suggest 
This  bias  due  to  bloc  voting  by  states,  how- 
ever, does  not  come  close  to  offsetting  the 
small  state  bias  of  the  constant  two  votes 
apportioned  each  state  regardless  of  slze^  As 
Shapley  and  Shublk  note.  New  York  In  1990 
had  15  times  the  electoral  votes  of  Nevada, 
not  quite  17  times  the  electoral  power  Index, 
but  more  than  40  times  the  population.' 
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The  power  indices  of  sUtes  developed  by 
Shapley  et  al..  based  on  a  state  actor  model 
of  voting,  do  not  support  the  proposition  of  a 
large  state  bias  on  the  basis  of  bloc  voting  by 
states.  An  extension  of  their  analysis  to  the 
theoretical  power  of  individual  voters,  how- 
ever. Is  used  to  suggest  that  voters  associated 
with  the  populous  states  are  disproportion- 
ately powerful  despite  the  bias  against  them 
in  the  apportionment.  The  greater  theoret- 
ical power  of  large  state  realdents  has  been 
argued  by  John  F.  Banzhaf  HI,  who  pre- 
sented a  power  index  of  the  relative  probabil- 
ities that  Individual  voters  could  cast  a  de- 
cisive ballot  In  electing  the  President.'  The 
Banzhaf  Index  Is  based  on  computing  for 
each  state  the  product  of  the  probability  that 
a  single  voter  will  cast  a  decisive  vote  for  one 
of  two  tickets  In  his  state  and  the  probability 
that  his  state  will  cast  the  decisive  electoral 
votes  for  one  of  two  national  tickets.  The 
probability  of  a  single  voter  being  decisive  to 
a  majority  In  his  state  Is  calculated  by  using 
the  binomial  distribution  to  find  the  chance 
of  an  exactly  even  division  of  an  even  num- 
bered population  when  each  member  of  the 
population  Is  equally  likely  to  Join  either  of 
two  coalitions  Whenever  an  even  numbered 
population  splits  In  half,  an  additional  odd 
voter  will  cast  the  decisive  vote.  The  theoretic 
probabilities  are  the  same  as  an  even  split 
between  heads  and  tails  of  a  "fairly"  tossed 
population  of  coins.  The  chance  of  an  even 
split,  allowing  the  extra  odd  voter  to  cast  the 
decisive  ballot,  obviously  must  decline  with 
the  Increase  In  the  size  of  the  population.  The 
trick  Is  that  the  relative  probabilities  will  not 
decrease  precisely  proportionate  to  the  popu- 
lation. Indeed,  the  probability  of  an  even 
split  Ls  Inversely  proportional  to  the  square 
root  of  the  population  considered  a  phenom- 
enon Inherent  In  the  central  limit  theorem 
of  probability  distributions.' 

As  state  populations  Increase,  the  electoral 
power  of  states  Increases  at  a  faster  rate  than 
the  decrease  In  the  relative  chance  of  an  In- 
dividual deciding  control  of  his  state.  When 
these  two  measures  are  combined  as  a  product 
In  the  Banzhaf  Index,  the  constant  two  bias 
Is  very  quickly  overwhelmed.  Treating  the 
1960  census  population  by  states  as  "citizen- 
voters,"  Banzhaf  calculates  that  residents  of 
the  (then)  largest  state.  New  York,  had  a 
power  Index  of  3  312  times  that  for  residents 
of  the  District  of  Columbia."  This  widely 
cited  ratio  may  overstate  the  Indexed  "power" 
of  large  as  opposed  to  small  states  because  of 
the  peculiar  apportionment  of  the  District  of 
Columbia.  Nevertheless,  the  very  largest 
states  have  power  Indices  about  twice  that  of 
the  least  populous  states.  Banzhaf  asserts 
that  his  calculations  support  the  thesis  that 
President  must  be  "particularly  sensitive  to 
the  needs  of  urban  minority  groups."" 

The  Banzhaf  Indices  were  given  wide 
credence  as  providing  evidence  for  a  large 
state  bias  beneficial  to  urban  minority 
groups."  The  relative  probabilities  of  single 
voters  deciding  a  presidential  election,  how- 
ever, tells  us  nothing  about  effective  political 
power  Individual  voters  under  the  Banzhaf 
model  can  not  have  useful  power  because 
their  chances  of  affecting  the  outcome  of  a 
Presidential  election  alone  are  ridiculously 
email.  The  power  Index  can  not  measure  the 
collective  Influence  of  groups  under  the  elec- 
toral system  because,  under  the  random  vot- 
ing assumption  of  the  Banzhaf  model,  each 
vote  must  be  statistically  Independent.  Elec- 
toral power  as  calculated  by  Banzhaf  Is  not 
reflective  of  electoral  strength  that  can  be 
bargained  with  In  popular  elections  because 
It  rests  on  the  assumption  that  coalition 
formation  Is  a  random,  not  poUcy-confclous. 
phenomenon 
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THE    ELECTOBAL    POWEB    APPLIED   TO    C«Otn»S    OP 
VOTERS 

While  the  Banzhaf  model  treats  voting  as  a 
random  variable  with  one  outcome  as  likely 
as  the  other,  political  scientists  are  more  In- 
terested In  what  happens  when  voters  Join 
together  In  non-random  coalitions.  In  an  ac- 
companying comment  to  the  "One  Man.  3.312 
Votes"  article.  Neal  Price,  the  foremost  critic 
of  the  electoral  college  system,  observed  that 
whatever  the  theoretical  Individual  power  of 
a  voter,  he  has  an  Interest  In  Joining  a  coali- 
tion that  cuts  across  state  Hnes.'=  Pertinent 
OS  this  observation  Is,  It  does  not  go  far 
enough  It  leaves  unchallenged  the  unwar- 
ranted Inference  drawn  from  the  Banzhaf 
model  that  the  large  state  voters  contribute 
more  to  their  chosen  coalitions  than  the 
small  state  voters.  Many  proponents  of  the 
thesis  that  the  electoral  rule  favors  groups 
associated  with  the  big  states  Incorrectly  ac- 
cept the  Banzhaf  model  as  confirming  their 
intuitive  Judgment,  because  they  Implicitly 
assume  that  aggregating  voters  aggregates 
their  power  as  measured  by  the  Indices.  They 
Ignore  the  clear  warning  provided  by  the 
state  actor  model  that  when  votes  are  ag- 
gregated to  the  state  level,  the  bias  of  the 
Banzhaf  model  evaporates  and  the  constant 
two  factor  reasserts  Itself  as  shown  by  Shap- 
ley et  al 

Lawrence  Longley.  a  major  scholarly  critic 
of  the  electoral  college,  rightly  sought  to  test 
the  Interaction  of  the  electoral  rules  with  the 
distribution  of  potential  voters.  With  John 
■Vunker.  he  modified  the  Banzhaf  model  to 
seek  measures  of  the  relative  power  of  various 
demographic  groups  that  cut  across  state 
lines  The  groups  whose  population  distribu- 
tions they  examine  are  blacks,  blue-collar 
workers,  foreign  stock,  urban,  central  city, 
suburban,  rural  farm,  and  rural  non-farm 
residents  The  Longley-Yunker  model  con- 
forms to  the  Implicit  assumption  that  groups 
of  voters  can  bring  their  individual  electoral 
power  of  the  Banzhaf  model  with  them  Into 
p.  voting  coalition  They  simply  multiply  each 
group's  state  population  by  the  respective 
state's  Individual  electoral  power  Index  cre- 
ated by  Banzhaf  and  sum  over  all  the  states. 
Dividing  these  presumed  measures  of  each 
group's  total  electoral  power  by  Its  total  pop- 
ulation, they  claim  a  per  capita  Index  of 
power  for  each  group.  Comparing  these  In- 
dices, they  report  substantial  but  not  un- 
qualified support  for  the  conventional  wis- 
dom because  urban  and  central  city  as  well 
as  foreign  stock  populations  have  higher 
measures  of  "power"  as  they  calculate  It. 
Blacks  who  are  associated  with  the  medium- 
sized  states  of  the  South  has  a  relatively  low 
power  Index,  and  suburban  voters  being  as- 
sociated with  central  cities  by  census  defini- 
tion have  a  high  Index  of  power.  Substituting 
voting  data  for  population,  they  report,  re- 
affirms the  power  of  metropolitan  and  large- 
state  voters."  The  Longley-Yunker  model 
falls  to  assess  group  power,  however,  because 
It  violates  Its  own  assumptions.  The  Banzhaf 
model  Is  an  Integral  part  of  their  model  of 
voting,  but  they  assume  that  members  of 
particular  groups  will  tend  to  vote  together, 
while  the  Banzhaf  model  assumes  that  the 
behavior  of  every  voter  Is  statistically  Inde- 
pendent. Because  these  are  Incompatible  as- 
sumptions, the  power  of  a  group  can  not  be 
treated  as  the  sum  of  the  respective  proba- 
bilities that  each  of  Its  members  will  alone 
decide  an  election. 

ANALTZXNG    CORE    COALITIOKS 

Aggregating  demographic  groups  to  assess 
their  power  Is  a  reasonable  prerequisite  to 
testing  the  conventional  wisdom,  as  Longley 
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sugg«at«L  "What  is  needed  la  an  analjraU  tliat 
retains  Longlejr's  aasumptlon  about  groups 
voting  as  ooalitlons  avoids  the  error  of  In- 
corporating the  ■Mumptlon  that  TOtlng 
choice  Is  a  random  phenomenon.  We  should 
consider  what  assumptions  would  lie  both 
reasonable  and  useful  for  analyzing  what 
groups  seem  best  distributed  for  affecting 
elections  under  the  rules,  if  they  were  to 
combine  their  votes.  Suppose,  as  an  Illustra- 
tion, that  we  knew  the  proportion  of  Catho- 
lics in  each  state  population  and  wished  to 
calculate  Catholic  voting  power  under  a 
model  of  the  electoral  rules  that  treated  the 
nation's  poptilatlon  as  the  electorate,  and 
assumed  that  the  Catholic  population  would 
vote  as  a  single  bloc.  Assuming  that  Catho- 
lics vote  as  a  bloc  for  one  of  two  competing 
tickets,  we  need  some  reasonable  and  useful 
assumptions  about  how  non-Catholics  might 
vote.  It  Is  unreasonable  to  assume  nothing 
about  non-CathoUc  voting  and  treat  their 
votes  as  randomly  cast  because  non-Catholic 
votes  would  be  expected  to  spilt  fairly 
evenly  and  the  Catholic  bloc  would  always 
control  elections.  It  Is  useless  to  assume 
that  non-Catholics  vote  as  a  bloc  whenever 
Catholics  vote  as  a  bloc  because  then  the 
Catholic  minority  would  lose  every  election. 
We  must  devise  reasonable  and  useful  as- 
sumptions allowing  us  to  evaluate  the  effect 
of  population  distribution  on  the  structure 
of  political  competition.  It  is  reasonable  to 
ttfsume  that  a  strong  tendency  of  Catholics 
to  vote  together  will  tend  to  drive  many 
non-Catholics  into  the  opposing  coalition, 
but  that  some  non-Catholics  might  have 
reasons  for  allying  with  the  basically  Catho- 
lic coalition.  Thus  a  Catholic  coalition  could 
compete  by  broadening  its  appeal  to  some 
members  of  the  majority  group.  To  compete 
against  its  opposition,  the  basically  Catho- 
lic coalition  must  extend  its  appeal  until  it 
has  attracted  enough  non-CathoUc  support 
to  approach  an  electoral  majority.  Because 
we  have  not  specified  any  particular  groups 
likely  to  Join  the  Catholics  In  a  voting  coali- 
tion, it  will  be  assumed  that  non-Catholics 
defect  to  the  basically  Catholic  coalition  at 
a  constant  rate  throughout  the  country.  If 
the  basically  Catholic  coalition  can  exnand 
to  control  an  electoral  majority  before  It 
reaches  a  popular  majority,  then  It  would 
enjoy  a  favorable  distribution  of  support 
under  the  present  system.  The  smaller  the 
share  of  the  popular  votes  needed  for  one 
of  the  coalitions  to  c«UTy  an  electoral  ma- 
jority the  greater  the  distributional  bias  In 
Its  favor. 

The  mechanics  of  Identifying  distribu- 
tional biases  affecting  variotis  demographic 
groups  under  the  assumptions  of  this  model 
of  coalition  formation  can  be  illustrated  by 
examining  the  distribution  of  Catholic  pop- 
ulation among  the  states  In  the  1970s  as  a 
proportion  of  the  1970  total  census  popula- 
tion." In  the  first  column  of  Table  1  below, 
the  states  are  ranked  according  to  the  pro- 
portional population  strength  of  Catholics  In 
descending  order.  The  percentage 'of  Catho- 
lics in  each  state.  listed  in  the  second  col- 
umn, represents  the  proportion  of  "citizen- 
voters"  in  each  state  providing  the  core  sup- 
port for  a  national  coalition  contestinR  an 
opposition  based  on  non-Catbollcs.  "With  only 
the  core  supporters,  the  Catholic  coalition 
can  control  the  electoral  votes  of  onlv  Rhode 
Island  and  Massachusetts.  As  non-Catbolic 
voters  are  added  to  the  core  supporters  at  a 
constant  rate  in  each  state,  the  Catliollc 
coalition  will  pick  up  additional  sUtes  In 
the  order  llst«d  In  the  table.  We  are  con- 
cerned with  the  critical  point  at  which  the 
coalition  can  carry  an  electoral  malorlty. 
which  under  the  19^0  census  apportionment 
requires  at  least  370  votes.  As  each  sute 


enters  the  CathoUc-baaed  ooalltion  it  con- 
tributes It  apportioned  eieetoral  votes  listed 
in  column  three.  Column  four  sbowa  tbe  ac- 
ctunulated  electoral  votes  after  eaeh  state 
has  swung  Into  the  coalition.  Aoeotdlnglf . 
Ohio  U  identified  as  the  pivotal  atate  for  tbe 
Catholic  coalition,  providing  the  laat  votea 
essential  to  the  electoral  majority.  Because 
the  Catholic  coalition  needs  to  carry  only 
19  of  the  61  states  it  Is  dlsproportlonaUy 
strong   in   the   populous  states,  which  tbe 
conventional   wisdom   holds  are  cnielal   to 
winning     electoral     majorttleB.     With    the 
Catholic  core  coalition  mustering  only  about 
2lit  percent  of  the  popular  vote  In  the  pivo- 
tal  state  of  Ohio,  it  "would  require  tbe  addi- 
tion of  another  28.3  percent  of  the  state's 
voters  or  about   MO  percent  of  tbe  non- 
Catholic   voters.   Because   the   analysia  as- 
stunes  that  a  core  coalition  will  pick  up  tb* 
same  proportion   of  non-Catbollcs  nation- 
wide, the  coalition  will  add  37.4  peroeat  or 
the  voters  (36  percent  of  the  non-CathoUc 
76  percent  of  the  nation's  "dtlsen-voters") 
Adding    non-Catholic    supporters    totallrif 
27.4  percent  of  the  nation's  voters  to  the 
total  Catholic  vote  of  24.0  percent  creates 
a  coalition  containing  51.4  percent  of  tbe 
nation's  voters.  By  the  same  token,  the  op- 
posing  coalition    requires   only   about   48Ji 
percent    of    the    nation's    voters    to    swing 
Ohio's   twenty-five   votes   into   its  coalition 
for  a  non-Catholic  based  electoral  majority. 

TABLE  1.— CATHOLIC  "CITIZEN  VOTERS"  (POPOmilOlO 
TREATED  AS  THE  CORE  SUPPORTERS  OF  A  MINIMAL 
WINNING  COALITION 


Csmslslivt 

Percentage 

Electom 

•tadofri 

Ranked  Stjtes 

Catholics 

votes 

VSliS 

(1) 

(2) 

(3) 

(4) 

1.  Rhode  Island  . 

63.  707 

4 

2.  Massachusetts, 

53.390 

18 

3.  Connecticut -- 

45.  570 

26 

4.  New  Jersey.  , 

39.327 

43 

5.  Louisiana 

35.  510 

53 

6.  New  Hampshire  .. 

35, 481 

57 

7.  NewMeiico 

35. 121 

61 

8.  New  Yofk_     

34.801 

102 

9.  Wisconsin.    

34.265 

113 

10.  Vermont 

33.868 

116 

11.  Illinois 

31.997 

142 

12.  Pennsylvania 

31.  731 

169 

13.  North  Dakota  .     - 

27.711 

172 

14.  Maine . 

26.623 

176 

15.  MinnesoU 

26.150 

186 

16.  Michigan 

25.802 

207 

17.  California 

23. 076 

252 

18.  Ariwna 

22.751 

2S8 

19.  Ohio..        - 

21.845 

2(3 

20.  Nebraska  

21.417 

2(8 

21.  Delaware 

20  902 

291 

22.  Nevada        

20.461 

294 

23.  South  Dakota 

20.382 

JSt 

24.  MonUna 

19.183 

302 

25.  Texas 

18.974 

3» 

26.  Iowa 

18.684 

336 

27.  Colorado ... 

18.380 

343 

28.  Missouri 

16.325 

355 

29.  Florida .  . 

15.509 

372 

30.  Kansas . 

14.224 

379 

31.  Alaska  

13  941 

382 

32,  Indiana.  

13  828 

395 

33.  Washington  ... 

13  688 

404 

34.  Oregon   

13  574 

410 

35.  Wyoming 

13. 548 

413 

36.  District  of 

Columbia 

12.674 

416 

37.  Ma^land 

38.  Kentucky 

11.519 

426 

10.691 

435 

39.  Idaho 

8.919 

439 

40.  West  Virginia. 

5.497 

445 

41.  Hawaii    

5.471 

42   Virginia        

5.162 
4.885 

461 

43.  Utah...  

465 

44.  Oklahoma 

4.152 

473 

45.  Mississippi.   ... 

3  729 

480 

46.  Arkansas  

2.867 

4(6 

47.  Alabama... 

2.674 

495 

48.  Tennessee 

2.674 

505 

49.  Georgia  . 

50.  South  Carolina. . . 

2.150 
1.962 

517 
525 

51.  North  Carolina.. 

1.540 

538 

United  States   . 

23  966 

538 

538 
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According  to  the  projections,  the  Catholic 
population  would  appeax  unfavorably  dLstrib- 
uted  because  a  coalition  based  on  Its  core 
support  would  require  more  national  popular 
votes  than  Its  opposition  for  an  electoral  ma- 
jority. The  bias  against  the  Catholic  distnbu- 
tlo.i  Is  apparent  in  comparing  Catholic 
strength  In  the  pivotal  state  with  lis  national 
strength.  So  much  of  its  voter  strength  is 
expended  in  its  strongest  states,  that  by  the 
time  it  reaches  the  pivotal  state  under  the 
present  apportionment,  it  Is  left  with  a 
smaller  percentage  of  the  voters  than  its 
nation-wide  strength  Assuming  that  the 
same  rate  of  shift  toward  the  Catholic  coali- 
tion in  the  pivotal  state  applies  to  the  na- 
tional voters  merely  helps  us  identity  the 
magnitude  of  the  bias  Once  the  percentage 
of  the  popular  vote  needed  for  both  coali- 
tions Is  Identified,  we  can  express  the  relative 
advantages  for  the  two  coalitions  as  a  swing 
bias  of  1.4  against  the  Catholic -based  coaU- 
tlon.  A  swing  of  14  percent  of  the  votes  from 
the  position  of  voter  coalitions  of  equal  popu- 
lar strength  is  necessary  to  reach  the  pivotal 
f)Olnt  for  each  majority  electoral  coalition 
The  percentage  that  each  coalition  requires 
above  or  below  the  equal  division  of  the  pop- 
ular  votes  will  differ   If  different   states   are 


pivotal  for  each  coalition,  which  occurs  when 
electoral  deadlocks  are  possible  either  because 
of  potential  ties  or  the  withholding  of  some 
electoral  votes  from  both  ma  lor  coalitions  In 
anticipation  of  an  analysis  of  biases  affecting 
actual  presidential  contests  when  third  par- 
lar  votes  needed  bv  each  of  two  major  coali- 
tles  may  withhold  electoral  votes  from  the 
principal  coalitions.  I  deflne  the  swing  bias 
more  precisely  as  the  mean  difference  be- 
tween the  percentages  of  major-party  popu- 
tlons  for  its  electoral  majority  In  this  case. 
the  swing  bias  is  (514  48  6)  2  14.  which 
Identifies  the  relative  bias  against  the  first 
coalition  compared  to  the  second  coalition 

Applying  the  procedure  illustrated  with 
Catholic  population  distribution  to  the  nine 
demographic  groups  whose  collective  power 
Longley  attempted  to  measure,  contradicts 
Longlevs  conclusion  that  the  conventional 
wisdom  on  the  whole  correctly  identifies  th" 
groups  advantaged  by  the  present  system 
Table  2  below  lists  the  percentages  of  the  cen- 
sus population  of  the  various  groups,  the  per- 
centages projected  for  minimal  winning  co- 
alitions, and  the  swln^;  biases  using  the  same 
1960  and  1970  data  employed  by  Longley 
The  first  four  of  the  nine  groups  In  Table  2 
display  biases  in  the  expected  directions,  un- 


favorable to  the  rural  groups  and  favorable 
to  the  urban  and  metropolitan  groups.  But 
the  swing  biases  against  the  two  rural-based 
coalitions  decline  suspiciously  toward  almost 
zero  between  the  two  census  dates  The  urban 
group  is  favorably  distributed,  but  we  must 
beware  that  the  census  defines  urban  areas 
to  include  what  city  people  would  consider 
■small  towns  "  as  well  as  the  "central  cities" 
with  populations  over  50.000.  The  Standard 
Metropolitan  Area  residents  are  very  well  dis- 
tributed under  the  projections,  but  a  claim 
of  a  ■metropolitan"  area  bias  with  policy 
consequences  in  the  system  requires  the  as- 
sumption that  metropolitan  voters  would 
form  the  core  support  of  a  single  coalition 
while  we  know  that  big  city  and  suburban 
voters  actually  tend  to  support  opptostng  co- 
alitions. Moreover,  when  the  central  city  and 
suburban  populations  are  separately  ana- 
lyzed, neither  is  found  favorably  distributed 
In  the  measures  for  either  1960  or  1970.  Using 
the  population  measures  suggested  by  Long- 
ley,  blue-collar  workers  and  foreign  stock 
population  were  not  favorably  distributed  In 
either  year  Black  population  was  unfavor- 
ably distributed  in  both  1960  and  1970.  which 
Longley  also  contends 


TABLE  2.-BIASES  IN  THE  DISTRIBUTION  OF  LONGLEY-ruNKtR  S  SELECTED  DEMOGRAPHIC  GROUPS  IDENTIFIED  THROUGH  PROJECTIONS  FROM  CORE  COALITIONS 


Percentaje  population 


Percentage  for  minimal 
winning  coalition 


Swing  bia^  +  value  indi- 
cates disadvantage 


Group 


1960 


1970 


Rural  farm    . 
Rural  nonfarm. 

Urban 

SMSA 

Ctntral  city  .. 
Suburban 
Foreign  stock. 
Black.. 
Blue  collar 


7.5 

22.6 

69.8 

63.0 

32  3 

23.2 

19.0 

10.  S 

9.3 

These  measures  of  distribution  bias,  it 
must  be  stressed,  do  not  measure  the  effec- 
tiveness of  particular  groups  when  added  to 
coalitions  of  other  specified  groups  The 
measures  treat  each  group  as  the  core  of 
a  coalition  and  then  test  for  the  distribu- 
tional effect  by  augmenting  or  reducing  na- 
tional popular  strength  until  a  minimal 
electoral  majority  is  identified  It  can  not 
be  assumed  that  combining  groups  that  are 
identified  as  favorably  distributed  as  the 
core  of  their  respective  coalitions  will  pro- 
duce a  favorably  distributed  group.  Each 
group  voting  as  a  bloc  must  first  be  specified 
and  then  the  bias  of  its  distribution  can  be 
calculated  by  projecting  either  defections 
or  accretions  of  strength  Thus,  one  should 
not  claim  that  because  the  swing  bias  fa- 
vored a  particular  group  that  the  group  is 
dlsproportlonally  Important  in  actual  coali- 
tion building.  The  advantage  of  a  particular 
group's  distribution  will  depend  on  the  vot- 
ing preferences  and  the  distribution  of  every- 
one else  in  the  electorate.  Applying  the  model 
to  the  various  population  groups  suggested 
by  Longley  and  Yunker  does  demonstrate 
the  very  different  results  achieved  when 
we  abandon  models  ba^ed  on  random  voting 
and  begin  to  lncort)oratfe  Information  about 
what  groups  might  form  coalitions.  Not  only 
do  the  biases  not  confirm  the  conventional 
wisdom,  but  the  biases  are  revealed  as  so 
unstable  relative  to  their  small  size  from 
one  census  to  the  next  that  they  can  not 
warrant  the  argument  that  any  particular 
population  groups  have  a  stake  In  preserving 
the  present  electoral  rules  for  future  elec- 
tions. 


4.1 
22.4 
73.5 
68.6 
31.4 
29.1 
16.5 
II.  1 

9.5 


1%0 


bl.O 
SO.  3 
18.1 
48.0 
50.5 
51  3 
50  5 
51.3 
50.3 


1970 


50.1 
50.1 
49.7 
46  6 
50.7 
49.7 
51,4 
51.1 
50.0 


1960 


1.0 

.3 

-1.9 

-2.0 

5 

1  3 

5 

13 

.3 


DISTRIBUTION  BIASES  AFFECTING  ACTUAL 
COALITIONS 

.\Iy  tests  of  the  bla.ses  inherent  In  the 
population  distributions  of  various  groups 
took  no  account  of  actual  voter  turnout 
rates  nor  the  actual  appeal  of  presidential 
tickets  to  various  voters,  but  the  projections 
of  core  coalitions  are  readily  applicable  to 
actual  voter  coalitions  Indeed,  the  model 
for  Identifying  distributional  biases  in  core 
coalitions  actually  approximates  the  way 
partisan  coalitions  have  expanded  and  con- 
tracted over  a  series  of  elections,  as  Louis 
Bean  demonstrated  In  his  study  of  the  re- 
lationship between  state  and  national  vot- 
ing '"  The  essential  assumptions  of  the  core 
coalition  model  are  also  inherent  in  Charles 
Bischoff's  analysis  of  the  vulnerability  of 
popular  pluralities  to  electoral  college  upset 
presented  In  The  People  s  President  by  Neal 
Pelrce  '  Despite  Its  ability  to  test  distribu- 
tional biases,  this  approach  has  been  largely 
Ignored  In  recent  scholarly  evaluations  of 
the  conventional  wisdom  in  favor  of  game 
theory  models  relying  on  probability  distri- 
butions 

Application  of  the  core  coalition  analysis 
to  actual  competitive  coalitions  will  demon- 
strate that  the  biases  in  translating  popular 
votes  Into  electoral  strength  have  been  mod- 
est and  unstable  during  the  period  of 
Democratic-Republican  two-party  competi- 
tion Extension  of  the  analysis  will  show 
causes  for  the  swing  bias  other  than  state 
size  Finally,  it  will  be  argued  that  the  sys- 
tem can  not  be  expected  to  favor  either  large 
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1970    Proiected  pivotal  Staler  1960,  1970 


0.  1  Michifan,  Te»as. 

1  Wisconsin,  Missouri. 

-  3  Maryland,  Michigan. 

-3  4  Florida,  Texas. 

7  Pennsylvania.  Wisconsin 

3  Nevada,  New  York. 

1  4  Arizona.  Oregon. 

1. 1  Ohio,  Ohio. 

0  Tennessee,  Missouri. 


state  residents,  urban  minority  groups  or 
liberal  policy  preferences  This  analysis  will 
draw  on  the  official  election  returns  since 
the  Civil  War  for  contests  In  which  the 
malor  voter  coalitions  were  sufficiently  com- 
petitive so  that  less  than  5  percentage 
points  separated  their  relative  popular  vote 
strengths  nationally.'^  Part  A  of  Table  3 
Indicates  that  In  only  two  of  these  eleven 
elections,  1876  and  1888,  was  the  swing  bias 
sufficient  to  upset  the  popular  count  favor- 
ite However,  in  three  other  elections.  1880, 
1960,  and  19S8,  the  projected  bla.ses  were 
large  enough  to  upset  the  apparent  popular 
favorite  but  the  biases  colncldentally  sup- 
ported the  more  popular  ticket.  Thus,  al- 
though electoral  college  upsets  of  popular 
vote  favorites  are  not  frequent,  the  danger 
of  such  upsets  was  not  limited  to  the  nine- 
teenth century  when  they  actually  occurred 
The  oscillation  in  the  magnitude  of  the 
swing  bias  confirms  the  earlier  observation 
of  the  instability  of  the  pattern  of  advan- 
tages for  voter  coalitions.  There  Is  one  sys- 
tematic aspect  to  the  pattern  of  biases  In 
actual  elections,  however.  Prom  1876  through 
1948  the  swing  bias  meEisured  to  a  tenth  of 
a  percentage  point  never  favored  the  Demo- 
crats. Thus,  Republican  coalitions  "were  Im- 
munized against  electoral  upset  of  their 
popular  pluralities  during  this  period,  while 
two  Democratic  tickets  suffered  electoral 
upsets  of  their  national  population  plurali- 
ties. Later,  it  will  be  argued  that  the  pattern 
of  biases  can  no  longer  be  expected  to  favor 
one  political  party  over  another. 
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TABLE  3.-BIASES  IN  NATIONAL  VOTER  COALITICNS'  CONTROL  OF  ELECTORAL  VOTES  ANALYZED  THROUGH  PROJECTIONS  FROM  CORE  SUPPORTER  COALITIONS  BASED  ON  2-PARTY 

SUPPORT  IN  THE  10  MOST  COMPETITIVE  ELECTIONS  SINCE  THE  CIVIL  WAR 


(1) 


Actual  national  voter  percent 
2-party  voters 


(2) 


Percent  2-party  voters  pro- 
iected for  each  major 
party's  winnini  coalition 


(3)    (4) 


Year 


"Swini"  Bias 

(Demociits 

percent— 

RepuMicaiis 

parc*nt)/2 

-f- value 

favors 

Republicans 

-value 

fj/ors 


Democrats      Republicans        Democrats      Republicans        Democrats       Republicans) 


Projected      pivotal      States      (Dtmocrats 


A.  Biases  relative  to  major  parties: 

1876'     5L5 

1880v         ...     ..  49.9 

1884 50.1 

1888'. 1 50.4 

1892 ....I- 51.7 

1896 1 47.8 

1916       1 51.6 

1948. 52.3 

i960' 50.1 

1968-  49.6 

1976 51.1 


48.5 
50.1 
49.9 
49.6 
48.3 
52.2 
48.4 
47.7 
49.9 
50.4 
48.9 


51.8 
50.8 
50.1 
51.0 
50.1 
50.2 
51.4 
52.1 
49.8 
51.2 
50.2 


48.2 
49.2 
49.9 
49.0 
50.1 
49.8 
48.6 
48.1 
50.3 
49.1 
49.8 


.1 
1.0 
0 

.2 
1.4 
2.0 
-.2 
1.0 

.2 


South  Carolina  (both). 
New  York  (botti). 

Do. 

Do. 
Illinois,  New  York. 
Ohio  (both). 
California  (both). 
California,  Illinois. 
Missouri,  New  Jemy. 
Illinois,  Ohio. 
Wisconsin  (both). 


>  Distribution  of  popular  votes  gave  electoral  majority  to  runner-up  in  the  popular  vote  count 


3  Swing  bias  was  larger  than  popular  vote  plurality  but  favored  the  leader  in  the  papular  vole 
count  and  so  prevented  an  electoral  college  upset. 


Vwr 


(1) 


Projected  number  of  States  in 
winning  coalition 

Democrats      Republicans 


(2) 


Net 


oonus 

votes 

+  value 

favors 

Republicans 

—  value 

favors 

Democrats 


(3) 


Percent  2-party  voters  pro- 
jected for  each  party  under 
population  apportionment 

Democrats      Republicans 


(4)    (5) 


"Swini"  Bias 
under  popu- 
lation appor- 
tionment 
+  value 
favors 
Republicans 
—  value 
favors 
Democrats 


Projected  pivotal  States  under  population 
apportionment  for  Demoaats,  Republicans 


L  "Bonus"  votes  for  major  parties  and  swing  bias  con- 
trolling for  constant  2  factor: 

1876' 18 

1880 22 

1884 20 

1888 20 

1892.. 19 

1896 ..  .  27 

1916' 29 

1948' 27 

I960'. 21 

1968 19 

1976 23 


21 
17 
19 
19 
23 
19 
20 
19 
31 
30 
29 


6 

-10 

-2 

-2 

8 

-16 

-18 

-16 

20 

22 

12 


50.3 
50.8 
50.1 
51.0 
50.1 
50.2 
51.9 
52.1 
49.7 
51.2 
50.2 


49.7 
49.2 
49.9 
49.0 
50.1 
49.8 
48.1 
48.1 
50.3 
49.2 
49.8 


0.3 
.8 
.1 

1.0 

0 
.2 

1.9 

2.0 
-.3 

I.O 
.2 


Connecticut  (both). 
New  York  (both). 

Do. 

Do. 
IHinois,  New  York. 
Ohio  (both). 
West  Virginia  (both). 
California,  Illinois. 
New  lersey '  (botti). 
Illinois,  New  Jersey. 
Wisconsin  (both). 


>  Elimination  of  constant  two  votes  would  have  altered  actual  election  outcome. 
■  Elimination  of  the  constant  two  factor  would  have  altered  the  "swing"  bias,  but  not  the  out- 
come of  the  election. 


■Calculated  by  crediting  all  of  Alabama's  electoral  votes  to  the  Democratic  national  ticket  If 
only  the  electors  actually  voting  for  the  Kennedy-Johnson  ticket  are  counted,  then  New  Mexico 
is  pivotal  for  the  Democrats.  However,  the  "swing"  bias  is  not  noticeably  changed  measured  to 
t  he  nearest  tenth  of  a  percentage  point. 


(1) 


Percent  voters  in  States  essential  to  win- 
ning coalition  for  each  major  party  under 
population  apportionment 


Year 


C .  Malapportionment  against  voters  and  the  distribution  of  partisan  pluralities  (national  percentage  of  major  party  votes  cast  for 
both  major  party  tickets  in  the  States  composing  eKh  projected  minimum  winning  coalition  under  apportionment  based  on  State 
populations): 

1876 

1880 

1884 _ 

1888 

1892 

1896 

1916 

1948 

19601 

1968 

1976 


Percent  votes  in 
Democratic  States 


49.5 
52.6 
51.1 
47.8 
42.5 
47.5 
48.6 
51.3 
47.7 
57.  S 
50  3 


Percent  votes  in 
Republican  States 


(2) 

ApportiOMnMt 

"swing   (percMt  in 

Democratic  States— 

percent  in  RtpuMican 

States)/!  -)-  vilue 

favors  mpnUicans 

—  vriueltvors 

Democnts 


ML4 

52.2 


-L2 
-3.5 
-4.6 
-8.1 
-12.4 
-6.2 
-2.2 
-7.2 
-4.3 
.8 
-1.0 


I  Calculated  by  crediting  all  of  Alabama's  electoral  votes  to  the  Democratic  national  ticket;  counting  only  the  electors  who  actually  voted  for  Kennedy-Johnson  would  project  a  imw  pivotal  state 
and  the  "swing"  bias  for  population  apportionment  would  drop  modestly  to  -4.0. 
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This  analysis  not  only  sllows  the  IdentlOcs- 
tlon  of  the  pattern  of  electoral  bias  In  actual 
election  contests,  but  It  can  help  Identify  the 
sources  of  the  biases.  Although  the  conven- 
tional wisdom  stresses  a  large  state  bias,  there 
Is  obviously  a  small  state  bias  In  the  appor- 
tionment. Coalitions  get  a  bonus  of  two 
electoral  votes  for  each  state  they  cirry  re- 
gardless of  size  This  augments  the  electoral 
strength  of  coalitions  appealing  dispropor- 
tionately to  small-state  residents  Part  B  o: 
Table  3  gives  the  number  of  states  In  each 
major  party  coalition  that  would  be  needed 
to  carry  an  electoral  majority  given  the  rela- 
tive vote  distributions  in  the  eleven  competi- 
tive elections  since  the  Civil  War  It  also  <»lves 
the  net  bonus  votes  for  the  projected  coali- 
tion whose  winning  majority  would  draw  on 
more  states.  The  projected  bcnus  votes  have 
favored  the  Republican  coalltlorLS  since  1950. 
a  pittem  which  Is  likely  to  continue  given 
the  disproportionate  Republican  strength  iii 
the  Plains  and  Mountain  states.  In  the  perto.l 
from  189«  through  1946.  the  Democratic  coa- 
lition had  a  clear  advantage  among  the  smal- 
ler states.  In  most  of  the  close  electlon-s  since 
the  Civil  War,  however,  the  bonus  votes  pro- 
vided no  advantage  This  Is  because,  with 
bloc  voting  by  states,  a  sufficiently  large 
pivotal  state  can  deliver  enough  votes  to 
offset  the  net  bonus  votes  available  to  thf 
opposition.  This  effect  can  be  demcnstrated 
by  calculating  the  swing  bias  that  would  per- 
tain in  the  absence  of  the  constant  twv 
votes,  that  Is  with  an  apportionment  basfd 
on  representation  in  the  lower  house  of  Con- 
gress. Comparing  minimum  winning  coali- 
tions under  the  actual  and  the  pcpula'U  n 
apportionments,  the  same  states  would  be 
pivotal  for  each  voter  coalition  In  six  of  ihr 
eleven  elections  Thus  the  swing  bias,  whli  h 
la  based  on  coalition  strength  in  pivcijl 
stites.  was  not  affected  by  the  bonus  vote  l:i 
these  elections  In  two  elections.  1948  and 
1968.  population  apportionment  would  huvo 
altered  the  swing  bias,  but  by  less  than  a 
tenth  of  a  percentage  point.  In  1960  the  con- 
stant  two  votes  affected  the  swing  oia.-. 
slightly  favorable  to  the  Republicans  bu'  r 
could  not  completely  offset  the  biases  of  otl'.er 
aspects  of  the  electoral  system  which  favoreJ 
the  1960  Democratic  coalition  Neverthele=,-, 
bonus  votes  can  be  crucial  in  close  election^ 
as  In  1876  and  1916.  In  1876  the  winning  Re- 
publican coalition  required  all  six  of  f.s 
bonus  votes  to  upset  the  popularly  favored 
Democratic  ticket  even  after  all  twenty  dis- 
puted electoral  votes  were  awarded  to  :hc 
Republicans  In  1916.  the  .slim  Democratic 
majority  depended  on  bonus  votes  without 
which  other  biases  In  the  system  were  suffi- 
cient to  elect  the  Republican  ticket,  which 
trailed  somewhat  in  the  popular  vote  count 
The  constant  two  factor  is  not  the  most  Im- 
portant bias  In  the  present  system  and  ha=: 
never  been  responsible  for  upsetting  a  popu- 
lar vote  favorite.  Nevertheless,  contrary  to 
the  conventional  wisdom,  voter  coalitions  arc 
vulnerable  to  electoral  upset  of  popular 
pluralities  to  the  extent  that  they  are  over- 
dependent  on  the  votes  of  the  more  populous 
states. 

Other  than  the  sporadically  active  .imall- 
'state  bias,  the  net  swing  bias  derives  from 
the  relative  pluralities  of  winning  tickets  In 
each  state  and  the  relative  turnout  for  the 
competing  tickets  throughout  the  .'.tales 
Measured  to  a  tenth  of  a  percentage  point 
the  swing  bias,  for  a  population  apportion- 
ment, never  favored  the  Democratic  voter 
coalitions  In  the  close  elections  of  1870 
through  1048.  This  persistent  bias  relates  to 
the  peculiar  nature  of  voting  In  the  South 
where,  beginning  In  1878.  blacks  were  driven 
from  the  electorate  and  a  one-party  system 
rallied  votera  around  the  banner  of  white 
supremacy.  Overconcentratlcn  of  popular 
support  In  the  South  meant  that  the  Demo- 
cratic coalition  had  fewer  popular  votes  nval!- 
•ble  to  contest  for  essential  electoral  votes 
•la«wher«.  The  wastefully  large  pluralities 
provided  by  the  southern  wing  of  the  Demo- 


cratic party  led  Nelson  Polsby  and  Aaron 
Wlldavsky  to  conclude  that  direct  election 
would  shift  political  power  dramatically  to 
the  South. -^ 

The  Polsby-Wlldavsky  thesis  of  southern 
disadvantage  under  the  present  system  re- 
quires qualification  First,  the  South 's  waste- 
fully  large  pluralities  were  at  least  partly  off- 
set by  the  apportionment  based  on  state  pop- 
ulation. The  one-party  system  provided  very 
limited  popular  participation,  yet  the  South 
cast  the  same  share  of  electoral  votes  regard- 
less of  how  few  of  Its  citizens  voted  The  par- 
tisan advantage  of  apportionment  indepen- 
dent of  voter  turnout  Is  Illustrated  in  Part  C 
of  Table  3  Column  ( 1 1  presents  the  share  of 
the  two-party  electorate  contained  In  states 
essential  for  the  major  coalitions  under  a 
population  apportionment  to  control  for  the 
constant  two  bias  Column  (2)  gives  the 
swing  from  an  unbiased  division  of  the  voters 
in  states  essential  for  the  major  coalitions 
This  swing  Is  not  directly  comparable  to 
those  presented  m  Parts  A  and  B  because  the 
partisan  Impact  of  the  apportionment  swing 
Is-  discounted  by  the  extent  of  competition 
across  state  coalition  lines  Thus  If  both  par- 
tisan tickets  split  state  electorates  fairly 
evenly  In  all  states,  then  each  coalition  would 
expend  approximately  the  same  number  of 
popular  votes  to  carry  an  essential  bloc  of 
electoral  votes  regardless  of  the  apportion- 
ment The  swing  measured  In  Part  C  gives 
the  partisan  Impact  that  is  approached  as 
competition  within  the  states  declines  to- 
ward zero  with  virtually  all  voters  in  a  state 
supporting  either  one  coalition  or  the  other. 
With  that  caveat,  the  swing  favorable  to  the 
Democratic  coalition  grow*  quite  large  with 
the  end  of  Reconstruction,  although  fluctu- 
ating from  election  to  election  '  It  declines 
In  value  and  loses  its  pro-Republican  bias 
after  the  1960  election  with  the  civil  rights 
revolution  The  apportionment  for  popula- 
tion rather  than  voters  thus  affected  south- 
ern power  precisely  when  the  South  was  cast- 
ing large  pluralities  for  the  Democratic  tick- 
ets This  bias  combined  with  the  asymmetry 
of  partisan  pluralities  across  the  states  il.e. 
one  party  laden  with  excessive  state  plurali- 
ties more  than  the  other i  accounts  for  the 
biases  In  the  electoral  system  beyond  the 
constant  two  factor  Table  4  shows  that 
Polsby  and  Wlldavsky  correctly  Indicated  the 
traditional  direction  of  the  net  bias  against 
the  coalition  supported  by  the  South,  but 
their  focus  on  the  asymmetrical  pluralities 
Ignoring  apportionment  relative  to  voters 
mistakenly  suggested  a  greater  bias  against 
southern  strength  than  actually  existed 
Moreover.  Polsby  and  Wlldavsky  have  mis- 
takenly relied  on  past  voting  patterns  to 
project  the  future  effects  of  direct  election, 
while  the  one-party  exclusionary  system 
upon  which  their  analysis  rested  was  dissolv- 
ing In  1960  for  the  first  time  In  the  series  of 
elections  examined,  the  swing  bias  shifted  In 
favor  of  the  Democratic  coalition.  The  three- 
generation  patterri  of  bias  baaed  on  black 
exclusion  must  be  considered  past,  and  we 
must  now  expect  that  the  distributional 
biases  will  fluctuate  In  a  not  readily  predict- 
able manner  This  Is  precisely  the  fluctuating 
pattern  Identified  by  applying  the  core  coali- 
tion analysis  to  hypothetical  coalitions  based 
on  demographic  data 

TABLE  4-ID£NTIflCATI0N  Of  PIVOTAL  STATES  IN  I960 
AND  1968  WITH  STATES  SUPPORTING  MAJOR  PARTIES 
RANKED  BY  DEMOCRATIC  PERCENTAGE  OF  2-PARTy 
VOTES 

I960 


1960 


R«nktd  Stflis 


Pirc«nl 

Otinocril'C 

voltj 


Electoril 
volts 


Cumulalivt 
volaj 


Loumtna 

Rhodt  liUnd 

63  814 
63  628 
62  561 
60  358 
57  657 

10 
4 

12 

16 

Ml 

G«or|ii 

MuMchuiMbi 

Alibemt 

Ranked  Statci 


Percent 

DemKratic 

volts 


Electoral      Cumulative 
Mrtas  votes 


Arkansas 

53.822 

53.731 

8 
8 

61 

Connecticut 

69 

Maryland. 

53.614 

9 

78 

Wett  Virimia 

52.733 

8 

86 

New  York! 

52.636 

45 

131 

North  Carolina 

52.109 

14 

145 

South  Carolina 

51  238 

8 

153 

Pennsylvania  ' 

51.164 

32 

185 

Nevada 

51. 162 

3 

188 

Mechiian 

51.010 

20 

208 

Texas ' 

51.010 

24 

232 

Delaware 

50.821 
50.716 

3 
11 

235 

Minnesota... 

246 

New  Jersey  ' 

50.402 

16 

262 

New  Mexico 

50.370 

4 

266 

Missouri - 

50.258 

13 

279 

Illinois  1 

50.091 
50.031 

27 
3 

306 

Hawaii 

309 

California*            .  . 

49. 725 
49.959 
48.780 

32 
3 
9 

341 

Alaska 

344 

Washiniton 

353 

Montana 

48.744 

4 

357 

rionda 

48.485 

10 

367 

Wisconsin     .  -.--.. 

48.135 
47.378 

12 
6 

379 

Orefon 

385 

Vir|inia    

47.249 

12 

397 

Ohio  1             

46.716 
46.582 

25 
4 

422 

New  Hampshire 

426 

Kentucky 

46.409 

10 

436 

Tennessee 

46.381 

11 

447 

Idaho 

46.215 

4 

451 

Utah.. 

45.180 

4 

455 

Colorado 

45.114 

6 

461 

Wyominj 

44.985 

3 

464 

Indiana    

44.765 

13 

477 

North  Dakota 

44.547 
U.41S 
43.251 
42.952 
41.78t 
41.350 

4 

4 
10 
5 

4 
3 

481 

Ari/ona    

485 

495 

Maine      

500 

South  Dakota 

504 

Vermont.          

507 

Oklahoma 

40iao 

8 

515 

Kansas 

39.280 

8 

523 

Nebraska 

37.929 

6 

529 

United  States 

50.087 

537 

(The  Sta'e  of  Mississippi    firmly 

withheld    lis 

)    electoril 

votes  from  either  major 

coalition  ) 
1968 

Ostr  ctof  Columbia.. 

81. 181 

3 

J 

Rhode  Island 

66.829 

4 

7 

MassKhusetts ' 

65.706 

14 

21 

Hawaii 

60.719 

4 

25 

Minnesota 

5C.S6S 

10 

35 

Maine               ....... 

i4.in 

SS.7SZ 

4 

7 
21 

39 

West  Virimia 

46 

Michifan  1 

67 

NewYork         

S2.WI 

43 

110 

Connecticut 

S2.7S1 

B 

118 

Pennsylvania 

51.947 

29 

147 

Washiniton 

SI.  141 

9 

156 

Ma  yland 

50.9(2 
50.781 
49.361 

10 
25 
12 

166 

191 

Missouri 

203 

Ntw  Jersey ' 

48.817 

17 

220 

Ohio '         

48.705 
48.501 

26 
3 

246 

Alaska 

249 

Illinois' 

48.  399 

26 

275 

California ' 

48.336 

a.  037 
47.977 

40 
12 

3 

315 

327 

Delaware 

330 

Oreion. 

46.770 

6 

336 

Kentucky 

46.228 

9 

345 

Ntw  Hampahitt 

45. 742 

4 

349 

352 

Ntvada 

45. 295 

3 

Vermont 

45.210 

3 

355 

Montana 

45.114 

4 

359 

Colorado 

45.019 

6 

365 

South  Dakota 

44.061 

4 

369 

South  Carolina 

43.735 

8 

377 

Iowa.              

43.502 

9 

386 

43. 393 
43.284 
43.032 
42.838 

4 

14 
13 
12 

390 

Florida 

404 

Indiana          .  ...... 

417 

Vif|inia .- 

429 

Ttnntssei 

42.583 

11 

440 

North  Carolina 

42.528 

13 

453 

North  Dakota 

40.597 
40. 149 

4 
8 

457 

Oklahoma 

465 

Utah                     

39.623 

4 

469 

Arizona 

38.998 

5 

474 

38.909 
38.763 

3 

7 

477 

Kansas 

484 

Idaho 

35.058 

4 

488 

Ntbraski 

34. 716 

5 

493 
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49. 595 


538 


United  suits 
(5  states  hrmly  withheld  their  combintd  45  titctoral  volts. 

from  either  maior  coalition.  They  wart  Alabama,  Arkansas. 
Gtor[ia,  Louisiana,  and  Mississippi ) 

1  9  Statts  with  tht  laritst  blocs  of  eltcforti  volts  in  tht  1960 
eltction  and  containin|  a  ma)ority  of  the  nation's  population. 

'  6  members  of  the  Democratic  ticket  in  Alabama  were  not 
loyal  to  the  national  ticket;  however,  the  same  states  remain 
pivotal  without  those  votes  under  the  actual  apportionment. 


Tbe  failure  of  tbe  convention*!  wisdom 
to  explain  correctly  the  biases  in  the  elec- 
toral system  is  most  dramatically  evidenced 
by  the  election  of  1968.  Both  the  Kennedy 
and    Humphrey   Democratic   voter  coalition 
was  generally  strongest  In  the  large  Indus- 
trial states  with  the  support  of  big  city  and 
ethnic    voters    who  exercise  dlsproportlonal 
Influence   In   presidential   elections   accord- 
ing to  the  conventional  wisdom.  In  1968  the 
Democratic  convention  was  shorn  of  Its  dls- 
proportlonal southern  support  and  thus  was 
even  more  dependent  on  the  blg-clty  north- 
ern groups  which  the  conventional  wisdom 
asserts  are  especially  effective  In  presidential 
elections.  If  these  groups  cast  dlsproportlonal 
weight,   It   should   have  produced  a  Demo- 
cratic advantage  In  1968,  but  projecting  the 
swing   bias   Indicates   a   modest   Democratic 
advantage  In  1960,  which  shifts  to  a  strong 
disadvantage.    Both    Democratic    coalitions 
were   more  popular  In  the  populous  states 
but  they  were  also  more  dependent  on  big- 
state  support  than  the  Republicans.  Inter- 
estingly, Humphrey  apparently  Improved  on 
Kennedy's  support  generally  In  the  large  In- 
dustrial states  despite  running  behind  In  the 
relative  popular  vote  contest  nationally.  Ken- 
nedy won  only  51.1  percent  of  the  two-party 
votes  In  the  nine  biggest  states  which  con- 
tained a  majority  of  the  nation's  population 
In   1960,  while  Humphrey  won  61.4  percent 
of  the  two-party  votes  in  these  same  states.-' 
Nevertheless,   Kennedy   won   seven  of  these 
nine  states  for  180  electoral  votes  compared 
to  only  five  states  with  128  votes  for  Hum- 
phrey  because   Kennedy's   popular  strength 
was  far  better  distributed  within  the  large 
states,  a  phenomenon  that  Is  unrecognized 
by  the  conventional  wisdom  about  distribu- 
tional biases.  An  examination  of  Table  4  sug- 
gests some  of  the  problems  with  Humphrey's 
distribution  In  the  big  states.  Although  na- 
tionally somewhat   less  popular  than   Ken- 
nedy relative  to  Nixon.  Humphrey  picked  up 
relative    popular   support    In    five    of    these 
nine  states  and  lost   support  In  four.  The 
largest  changes  In  relative  Democratic  sup- 
port   between    1960    and    1968    brought    In- 
creased Democratic  support  In  Massachusetts 
and  Michigan,  where  additional  support  was 
superfluous.  Humphrey  ran  slightly  behind 
Kennedy  In  Illinois  and  New  Jersey,  which 
cost  him  those  two  states.  Since  better  dis- 
tribution  within   these   states   alone   would 
have  blocked  the  election  of  Richard  Nixon, 
Humphrey's   over-concentration   of   support 
In  some  of  the  largest  states  facilitated  the 
election  of  Nixon. 

Table  4  clearly  indicates  that  Kennedy's 
election  In  1960  depended  in  large  part  on 
his  ability  to  carry  large  blocs  of  electoral 
votes  by  very  slim  margins  compared  to 
Nixon's  generally  more  substantial  margins. 
Part  of  this  is  accounted  for  by  the  highly 
competitive  voting  In  the  large  states  when 
the  national  voting  Is  highly  competitive. 
Paper  thin  majorities  are  efficient  In  carry- 
ing electoral  votes  with  minimum  popular 
support  but  they  are  also  vulnerable  to  up- 
set with  very  slight  changes  In  the  behavior 
of  the  electorate. 

With  the  Democratic  coalitions  of  1960 
and  1968  remarkably  similar  In  the  ordering 
of  the  state  pluralities  except  In  the  South, 
It  appears  that  Humphrey  was  the  victim  of 
the  modern  pattern  of  biases  In  which  major 
parties  are  competitive  throughout  the  na- 
tion, and  small  alterations  In  the  distribu- 
tion of  coalitions  can  work  both  for  and 
against  the  same  basic  type  of  voter  coalition 
In  unpredictable  ways.  That  Humphrey  was 
hurt  mainly  by  the  asymmetry  of  the  state 
pluralities  Is  confirmed  by  considering  the 
measures  based  on  pro)ectlng  minimum  win- 
ning coalitions  as  reported  In  Table  3.  Com- 
parisons of  Table  3  Parts  A  and  B  Indicates 
that  the  constant  two  bias  alone  In  1968  had 
virtually  no  effect  on  the  net  bias.  The  ap- 
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portlonment   bias   measured   In   Part   C   of 
Table  3  was  only  slightly  against  the  Hum- 
phrey voting  coalition  and  must  be  sharply 
discounted   because  of  the  competitiveness 
of  tbe  two  major  coalitions  throughout  tbe 
states.  This  leaves  tbe  asymmetry  of  state 
pluralities  to  account  for  tbe  substantial  net 
bias  against  tbe  1968  Humphrey  coalition. 
UrrHODou>CT  akd  thi  Stwdt  of  Politics 
This   analysis  of  electoral  college  biases, 
which  challenges  the  conventional  wisdom, 
is  based  on  projecting  the  divisions  of  the 
popular  yotes  critical  to  electoral  majorities 
for  major  presidential  tickets.  Readers  have 
asked  why  these  projections  from  core  coali- 
tions are  any  more  revealing  than  indices 
based  on  probability  models  of  voting.  Re- 
capitulating, tbe  advantage  of  the  core  coa- 
lition analysis  is  that  it  can  measure  the 
biases  of  tbe  opportionment  and  bloc  voting 
by  states  as  they  interact  with  tbe  essential 
makeup  of  voter  coalitions.  Tbe  projections 
of    major   voter   coalitions    at    the   critical 
points  at  which  electoral  majorities  are  mo- 
bilized by  assuming  a  constant  rate  of  popu- 
lar   defection    of    state    voters    toward    the 
electorally  weaker  coalitions  reveals  the  dis- 
tributional  biases  controlling   for  coalition 
size.    This    control    uncovers    distributional 
biases  that  would  otherwise  have  been  over- 
looked  either   because   of   their  small   size 
relative  to   the  popular   plurality  or   their 
coincidental   support   of   the    popularly    fa- 
vored (X>aIitlon.  Analyzing  both  actual  and 
hypothetical    voter   coalitions    revealed   the 
vulnerability   of   all   nationally   competitive 
voter   coalitions   to    electoral   college   upset 
of   small    popular    pluralities.    Even   slight 
shifts  In  the  composition  of  a  coalition  could 
convert    a    favorable    into    an    unfavorable 
bias  at  the  same  level  of  popular  strength. 
Tbe  system  generally  favored  the  Republi- 
can coalitions  from  1876   (given  the  otBclal 
vote  count)  through  1940.  Because  the  per- 
sistence of  this  pattern  was  associated  with 
pre-modern   noncompetitive   voting   in   the 
South,  future  upsets  of  popular  pluralities 
could  as  easily  affect  either  party.  This  anal- 
ysis has  not  attempted  to  measure  directly 
tbe  relative  Importance   of   components   of 
major  coalitions  because  the  Impact  of  any 
group  on  the  strength  of  its  coalition  de- 
pends on  the  voting  of  other  groups.  Thus,  it 
may  be  said  that  blaick  voting  "swung"  the 
1976  presidential  election  and  the  associated 
popular  vote  count  to  Jimmy  Carter,  but  the 
ability  of  blacks  to  cast  a  decisive  bloc  of 
votes  depended  on  their  being  added  to  a 
sufficiently  large  Democratic   vote  of   non- 
blacks. 

Electoral  college  models  based  on  the  bi- 
nomial probability  distribution  that  purport 
to   measure   tbe   relative   power   of   various 
components  of  the  electorate  are  purely  the- 
oretical:  they  are  not  applicable  to  actual 
non-random  voter  coalitions  and  they  reveal 
nothing  about  the  way  the  electoral  college 
impacts  on   the  strength  of   any   group   of 
voters.  Once  it  is  assumed  that  voters  within 
each  state  are  equally  likely  to  support  either 
of  two  coalitions  it  is  logically  impermissible 
also  to  assume  voting  according  to  known 
political  alliances.  Because  of  their  employ- 
ment of  these  incompatible  assumptions,  the 
Longley-Yunker  Indices  are  not  measures  of 
relative  group  power  as  they  purport  to  be. 
Assuming  random  voting,   each  state  elec- 
torate is  expected  to  split  fairly  evenly  fore- 
closing any  measurable   bias  for  coalitions 
due  to  apportionment  or  asymmetrical  plu- 
ralities.  Thus    the   electoral    power    models 
based  on  random  voting  are  mathematical 
geimes   Irrelevant   to  the  appeal  of   various 
tickets    mobilizing    particular   groups    In    a 
non-iundom  fashion.  The  electoral   Indices 
based  on  these  games  are  in  no  way  measures 
of  political  power. 

Mathematician  Qulllermo  Owen,  In  de- 
fending the  game  theoretic  approach,  states 
that  "from  a  theoretical  (constitutional) 
point  of  view,  tbe  Inequities  reflected  in  tbe 


Sbapley  or  Banzbaf  values  are  more  serious 
than  those  wblcb  are  due  to  voting  patterns, 
i.e.,  that  constitution  writers  should  avoid 
tbe  Sbapley  Inequities  more  seriously  than 
they  should  avoid  the  others."  "  Suggesting 
that  considerations  of  tbe  distribution  of 
group  strength  should  be  sub(»dlnated  to 
mathematical  "equity"  under  random  vot- 
ing In  establishing  electoral  systems  is  po- 
litical naivete  of  tbe  highest  order.  More  Im- 
portant, tbe  fundamental  issue  in  dispute  Is 
the  validity  of  tbe  conventional  wisdom's 
assumption  that  particular  groups  are  fa- 
vored by  the  present  system. 

Tbe  probability  models  of  tbe  electoral 
college  have  received  so  much  attention  be- 
cause they  appear  to  supply  rigorous  mathe- 
matical analysis  of  the  relative  power  of 
particular  groups.  Onc^  random  voting  Is  as- 
siuned,  the  distribution  of  power  (relative 
chances  of  affecting  outcome)  across  the 
states  can  be  calculated  by  high-speed  com- 
puters according  to  indisputable  mathemati- 
cal principles.  The  key  assumption  of  ran- 
dom voting,  wblcb  excludes  information 
about  politically  likely  distributions  of  voter 
coalitions,  escapes  sufficient  challenge  be- 
cause tbe  resulting  Indices  accord  with  the 
conventional  wisdom  of  the  dlsproportlonal 
advantage  of  large  state  voters. 

Proponents  of  the  conventional  wisdom 
have  been  overawed  by  the  pivotal  states  and 
decisive  pluralities  without  considering  the 
core  coalitions  that  determine  what  states 
and  voters  cran  claim  to  swing  elections  be- 
tween coalitions.  They  thus  tend  to  load  all 
policy  consequences  on  tbe  voters  In  the 
pivotal  states  where  the  major  <»aIltlons  are 
most  competitive.  Such  spokesmen  for  the 
conventional  wisdom  as  Wallace  Sayre  imd 
Judith  Parrls  are  so  Impressed  by  tbe  small 
pluralities  they  see  swaying  decisive  blocs  of 
electoral  votes  under  the  present  system  that 
they  predict  that  direct  election  would  dra- 
matically shift  the  attention  of  presidential 
contenders  toward  tbe  less  competitive  states 
with  Important  policy  consequencies.=  They 
apply  no  rigorous  test  of  their  Impressionistic 
Judgment  and  thus  overlook  the  Impact  that 
the  shift  of  a  coalition's  policy  appeal  to  the 
less  politically  competitive  states  might  have 
on  voters  In  states  that  are  now  highly  com- 
petitive. Tbe  game  theoretic  models  based  on 
probability  distributions,  which  seem  to  test 
rigorously  the  impressionistic  Judgments  of 
the  conventional  wisdom,  suffer  the  same 
fundamental  methodological  flaw.  They  focus 
on  "decisive  "  voters  in  "pivotal  "  states  to  the 
exclusion  of  underlying  Interstate  coalitions 
The  core  coalition  analysis  corrects  for  this 
flaw  by  examining  the  distribution  of  entire 
coalitions. 

The  symbiotic  relationship  of  the  conven- 
tional wlslom  and  the  game  theoretic  models 
appears  In  recent  discussions  In  the  Amer- 
ican Political  Science  Review,  where  analysis 
based  on  probability  models  U  used  to  con- 
firm the  conventional  wisdom.  In  the  APSR. 
Stephen  Brams  and  Morton  Davis  present  a 
model  of  electoral  college  blares  measuring 
the  probabilities  of  "uncommitted  voters" 
swaying  to  particular  tickets  once  the  basic 
appeals  of  the  tickets  have  been  established.'-' 
Bratns  and  Davis  assume  that  all  committed 
voters  are  evenly  split  between  two  compet- 
ing tlckete  and  these  committed  voters  com- 
pose the  same  proportion  of  tbe  electorate  In 
each  state.  Having  excluded  any  possibility 
of  biases  In  the  distribution  of  committed 
cosJltlons.  they  assume  that  the  probability 
of  each  uncommitted  voter  supporting  each 
ticket  Is  solely  based  on  the  relative  alloca- 
tion of  campaign  resources  between  the  com- 
peting tickets  In  each  state.  With  these  as- 
sumptions, they  conclude  that  electoral  sup- 
port Is  maximized  by  devoting  dlspropor- 
tlonal campaign  resources  to  the  more  popu- 
lous states.  The  best  strategy  for  presidential 
tickets  with  equal  campaign  resources  divisi- 
ble among  the  states,  they  argue,  is  to  allot 
these  resources  to  tbe  states  in  the  ratio  of 
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their  populations  raised  to  the  3  2  power 
It  Is  Important  to  recognize  that  this  analysis 
depends  on  ti:e  binomial  distribution  except 
that  the  probability  of  each  uncommitted 
voter's  supporting  a  ticket  is  not  neressarlly 
p  5  as  Banzhaf  assumes,  but  some  other 
specified  probability  depending  on  relative 
campaign  resources  Nevertheless,  Brams  and 
Davis  are  measuring  the  same  fundamental 
phenomenon  of  probability  distributions  re- 
lated to  size  of  populations  as  did  Banzhaf 
Not  surprisingly,  Brams  and  Davis  report  an 
index  of  2.92  for  the  relative  attractiveness 
of  voters  In  the  largest  state  as  campaign  tar- 
gets based  on  the  1970  census,  which  Is  com- 
parable to  Banzhaf  s  power  Index  of  3  312  for 
the  relative  power  of  the  largest  states  resi- 
dents based  on  the  1960  census 

Under  the  aegis  of  the  conventional  wis- 
dom. Brahms  and  Davis  conclude  that  the  at- 
tractiveness of  large  state  "urban"  voters 
gives  "dlsproportlonal  weight  to  the  atti- 
tudes and  opinions  of  the  voters  of  these 
states  '  No  one  has  noted  that  voters  with 
any  special  attitudes  or  opinions  would  fend 
to  commit  themselves  to  particular  coali- 
tions and  thus  fall  outside  the  terms  of  the 
Brams  and  Oavls  model  which  trea's  only 
"uncommitted  voters'  swaylnK  according  to 
the  expenditure  of  campaign  resources  The 
advantage  of  the  Brams  and  Davis  approach 
Is  that  It  appears  to  have  some  empirical 
verification,  because  the  actual  allocation  of 
campaign  time  of  members  of  presidential 
tickets  Is  better  predicted  by  the  3  2  rule 
than  by  a  simple  proportional  distribution 
among  the  states  by  population  size  Ordes- 
hook  and  colleagues  rightly  argue  in  rebut- 
tal, however,  that  there  are  other  reasons  for 
expecting  dlsproportlonal  campaign  resources 
to  the  large  states  than  that  intimated 
by  the  Brams-Davls  model 

Campaign  managers  with  resources  capa- 
ble of  attracting  additional  voter  support  in 
Individual  states  independent  of  the  ijeneral 
appeal  of  coalitions  wlU  Indeed  want  to  con- 
centrate sparse  resources  In  competitive 
states  with  large  blocs  of  electoral  votes,  but 
campaign  budgets  are  not  central  to  policy 
choice  It  is  the  underlying  coalitions  them- 
selves that  determine  which  states  are  so 
competitive  that  the  outcome  might  rest  on 
such  Influences  as  motorcade  Itinerary 

The  alternative  analysis  that  I  have  pre- 
sented Is  suitable  for  analyzing  the  interac- 
tion of  the  electoral  rules  with  pollcy-ori- 
ented  coalitions  This  politics-oriented  an- 
alysis mounts  a  serious  challenge  to  both 
the  conventional  wisdom  and  the  false  in- 
ferences drawn  from  game  theory  models 
based  on  specined  probability  distributions 
The  thesis  that  the  electoral  college  has 
served  the  special  policy  interests  of  liberals 
ethnics,  and  city  residents  Is  dlsconftrmed  by 
this  analysis  Not  only  do  the  measured 
biases  conflict  with  the  conventional  wis- 
dom, but  they  only  worked  m  a  consistent 
direction  when  constitutional  rights  of  free 
political  competition  were  violated  Granted 
national  voter  rights  and  trans-sectional 
party  competition,  the  residual  biases  are 
too  sensitive  to  slight  shlfu  In  voting  coali- 
tions reliably  to  favor  particular  poUcy-or- 
lented  coalitions 

In  Identifying  the  methodological  flaws  In 
the  support  of  the  conventional  wisdom, 
my  analysis  suggests  the  need  for  caution  in 
drawing  inferences  from  mathematical  mod- 
els. This  Is  not  to  argue  against  Introducing 
mathematical  rigor  Into  our  political  anal- 
ysis, because  if  we  properly  understand  the 
aaaumptlons  Inherent  on  a  particular  model. 
we  will  find  warnings  about  Inferences  that 
are  not  warranted  by  the  model  Such  warn- 
ings were  Identlfled  In  the  game  theorv 
probability  models,  but  other  scholars  Ig- 
nored them  because  the  models  were  math- 
ematically sophisticated  and  seemed  to  con- 
flrm  the  conventional  wisdom  The  probabil- 
ity models  appealed  to  both  the  methodo- 
logically unsophisticated  students  of  politics 


already  Impressed  by  the  conventional  wis- 
dom and  the  game  theorists  who  virtually 
treat  political  science  as  a  subdlsclpUne  of 
mathematics  As  social  .scientists  we  must 
seek  methodological  procedures  useful  to 
our  exploration  of  politics  but  In  borrowing 
sophisticated  mathematical  tools  we  must 
be  wary  that  the  attached  assumptions  are 
appropriate  to  our  own  political  analysis 
No  matter  how  rigorous  their  structure  or 
intuitively  appealing  their  assumptions, 
models  can  not  perform  the  crucial  analysis 
themselves  any  more  than  computer  rou- 
tines based  on  models  can  substitute  for 
human  thought  Political  scientists  must 
i^lve  great  care  to  constructing  models  use- 
ful to  their  purposes  and  Interpreting  the 
results  so  as  to  Illuminate  the  political  proc- 
ess outside  the  models 

FOOTNOTES 

The  conventional  wisdom  Is  expounded  In 
a  Brookings  Institution  study,  which  fol- 
lowed a  major  conclave  of  scholars  on  the 
presidential  election  system,  by  Wallace  S 
Sayre  and  Judith  H  Parris,  Voting  /or  Pres- 
ident 1  Washington.  DC  Brookings.  19691 
Their  arguments  in  whole  or  in  part  may  aKso 
be  found  in  Alexander  M  BIckel.  Re/orm  and 
Continuity  i  New  'York  Harper  and  Row. 
19711.  pp  4  21.  Albert  Rosenthal.  Some 
Doubts  Concerning  the  Proposal  to  Elect  the 
President  by  Direct  Popular  Votes  '  Villanoia 
Lau  Ret  tew  14  il968i  87  95  Allan  Slndler. 
Presidential  Election  Methods  and  Urban- 
Ethnic  Interests.  '  l.au-  and  Contemporary 
Probtems  21  I  \962\  212  33.  Nelson  W  Polsby 
and  Aaron  B  Wlldavsky  Presidential  Elec- 
tions. 3rd  ed  i  New  'V'ork  Scrlbners.  1971  i. 
pp  258  71.  and  James  MacOregor  Burns.  7''ie 
Deadlock  of  Democracy  i  Englewood  Cliffs 
Prentice-Hall.  1963i  pp  302  6  This  Is  not 
an  exhaustive  list  of  citations  of  the  conven- 
tional wisdom  Further  pertinent  .scholarship 
is  referenced  In  Appendix  B  of  the  second 
edition  of  Lawrence  D  Longley  and  Alan  O 
Braun.  The  Politics  o/  Electoral  College  Re- 
form I  New  Haven  Yale  University  Press 
1975  I  also  in  Appendix  2  of  John  H  Yunker 
and  Lawrence  D  Longley.  The  Electoral  Col- 
lege Its  Biases  Newly  Measured  For  the 
1960s  and  1970's.  American  Politics  Series  in 
Sage  Professional  Papers  (Beverly  Hills:  Sage 
Piibllcatlons    1976 1 

In  most  recent  elections  one  elector  at 
least  has  failed  to  vote  for  the  ticket  he  was 
apparently  elected  to  support,  and.  starting 
m  1972.  Maine  exercised  its  constitutional 
power  to  allow  Its  two  congressional  district 
(-T"stiruencles  to  control  one  elector  each 
Such  deviations  from  the  basic  rules  are  be- 
yond the  scope  of  this  paper 

William  Rlker  and  Lloyd  S  Shapley.  "The 
.\  Priori  'Voting  Streneth  of  the  Electoral  Col- 
lege '  in  Martin  Shubtk.  ed  .  Game  Theory 
and  Related  Approaches  i  New  York  Wiley. 
19641.  pp  154-64.  Irwin  Mann  and  L.  S 
Shaplev.  Values  of  Laree  Oame  IV  Evalu- 
ating the  Electoral  College  Exactly  "  Rand 
Corporation  RM-31f8  PR  i  Santa  Monica. 
California.  1962i.  L  S  Shapley  and  Martin 
Shublk,  "A  Method  for  Evaluating  the  Dis- 
tribution of  Power  In  a  Committee  Svstem," 
American  Po'iticnl  Science  Review  48  (Sep- 
tember 1954)     787-92 

'  The  difference  between  a  stages  electoral 
sfren?th  and  Its  "power  "  can  be  Illustrated 
by  a  "toy"'  electoral  system  In  wMch  31  elec- 
toral votes  are  apportioned  amont  five  states 
with  the  distribution  <3  4-6-612)  By 
examining  all  combinations  of  t^^ese  states 
into  two  coalitions.  It  can  be  verified  that  no 
coalition  with  an  electoral  majority  would 
need  the  votes  of  the  smalle.st  state  to  retain 
r  ma'orl'v  o'  a'  lepst  16  vo'es  Fss"nMal  vo'es 
are  contributed  bv  each  mldlle  state  when 
It  Is  allle-1  with  the  largest  state  or  when  all 
three  middle  states  are  allied  T>e  largest 
state  Is  essential  to  each  of  the  three  coali- 
tions allying  It  with  one  middle  state  Thus 
the  ratios  of  the  states"  power  la  (0:3:3:2:3). 


The  Mann-Sbapley  power  Index  was  calcu- 
lated by  computing  the  possible  orders  In 
which  the  states  might  vote  and  treating  as 
"pivotal"  the  last  state  in  each  permutation 
to  contribute  votes  necessary  for  an  elec- 
toral majority  Obviously,  the  sequence  with 
which  states  caet  their  electoral  votes  has  no 
electoral  significance  However,  the  '"pivotal 
state"  method  yields  a  proportional  measure 
of  relative  opportunity  to  contribute  decisive 
votes  to  an  electoral  majority  In  our  "toy" 
system,  the  number  of  permutations  In 
which  each  state  Is  pivotal  is  lO.  12.  12,  12. 
18)  respectively  for  each  state.  Because  each 
order  is  equally  probable,  this  yields  the 
power  ratio  lO  2:2:2:3)  Once  the  ratio  for 
an  actual  apportionment  Is  determined, 
each  value  can  be  multiplied  by  any  con- 
stant as  with  the  Mann-Shapley  index. 
Power  defined  In  terms  of  a  state's  bloc  of 
votes  or  other  weighted  value  actor  being 
pivotal"  IS  explained  In  J  O  Kemeny  at 
al  .  Introduction  to  Finite  Mathematics.  2nd 
ed  (Englewood  Cliffs:  Prentice  Hall,  1957), 
pp    74   77    108-10. 

This  Is  not  to  suggest  that  small  stales 
neres-sarlly  gain  useful  advantage  from  the 
electoril  system,  because  the  model  only 
measures  power  of  Isolated  states  with  no 
knowledge  of  the  politics  of  actual  coalition 
formation  which  will  be  examined  further 
on  In  this  paper 

Shapley  and  Shublk.  "A  Method  for 
Evaluating 

John  F  Banzhaf  III.  "One  Man.  3  312 
Votes,"  Vitlanota  Law  Review  13  i  Winner 
1968)      303-46 

See  John  P  Banzhaf  III.  "Weighted  Vot- 
ing Doesn  t  Work"  A  Mathematical  Analy- 
s.s."  Rutgers  Lair  Review  19  (Winter  1965): 
317  43  For  the  Inversely  proportional  to 
square  root  of  population"  effect  see  also 
Mann  and  Shapley  "Values  of  Large  Games 
IV  Evaluating  the  Electoral  College  Ex- 
actly ■■  The  squ.<ire  root  factor  also  appears  in 
all  the  other  probability  models  of  voter 
power  analyzed  in  this  paper,  which  helps 
explain  why  they  all  suggest  a  large  state 
bias 

We  do  not  criticize  the  Banzhaf  model 
for  treating  census  persons  as  voters  First. 
Banzhaf  argues  along  the  lines  of  the  reap- 
portionment claims  where  the  courts  Inter- 
preted "equal  protection"  In  terms  of  "one 
census  person,  one  unit  of  representation" 
•Ahatever  the  actual  wording  of  the  slogan 
Serond.  population  Is  a  fairly  stable  measure 
compared  to  voting  And  for  our  purposes. 
It  IS  rea.soiiable  to  seek  to  Identify  biases  In 
population  distribution  Independent  of  ac- 
tual voting  as  long  as  we  are  careful  not"  to 
claim  too  much  based  on  population  distri- 
butions 

'  Banzhaf.  One  Man.  3  312  Votes'" 
Albert  Rosenthal  described  "One  Man. 
3  312  Votes"  as  "brllUant"  confirmation  of 
the  conventional  wisdom's  thesis  that  the 
electoral  college  compensates  urban  minority 
groups  for  other  disadvantages  within  the 
political  system  Because  he  attributes  con- 
cern for  balancing  the  biases  of  the  political 
system  to  the  two-to-one  vote  against  direct 
election  In  a  1961  survey  of  heads  of  univer- 
sity political  science  departments,  he  also 
takes  the  Banzhaf  model  as  apparent  con- 
firmation of  the  sagacity  of  the  discipline's 
leaders  Albert  J  Rosenthal.  "The  Constitu- 
tion. Congress,  and  Presidential  Elections." 
Michigan  Law  Review  67  (November  1968) 
1-11 

-  Neal  R.  Pierce,  "Comment."  Villanova 
Law  Review  13  (Winter  1968):  342-46. 

Lawrence  D  Lo-gley  and  Alan  G  Braun. 
The  Politics  of  Electoral  College  Reform  i  New 
Haven:  Yale  University  Press.  1972 1.  pp.  96- 
128;  Lawrence  D.  Longley  and  John  H.  Yun- 
ker. "The  Biases  of  the  Electoral  College: 
Who  Is  Really  Advantaged?"  In  Donald  R. 
Matthews,  ed  .  Perspectives  on  Presidential 
Selection  (Washington.  DC:  Brookings. 
1973),  pp    172-203;  and  Yunker  and  Longley, 
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•The    Electoral    College:    Its   Biases   Kewly 
Measured  for  the  1960s  and  1970s." 

'*  The  distribution  of  Catholic  population 
Ls  as  tal^n  from  The  Official  Catholic  Direc- 
tor]/ (New  York:  Kennedy,  1976),  appended 
summary  table. 

"  Total,  rural  nonfann,  (arm,  urban. 
Standard  Metropolitan  Sampling  Areas,  cen- 
tral city,  suburban  (SMSA  urban  other  than 
central  city),  black,  and  foreign  stock  popu- 
lations for  1970  are  taken  from  the  VS.  Bu- 
reau of  the  Census,  Congressional  District 
Data  Book — Districts  for  the  93rd  Congress 
(Washington,  DC  :  G.P.O.  1973),  Items  18, 
30,  31,  28,  32,  85,  36.  40,  and  60  respectively 
supplemented  with  data  for  the  District  of 
Columbia  from  the  U.S.  Bureau  of  the  Cen- 
sus, 1974  Statistical  Abstract.  For  1960  the 
data  are  from  the  Congressional  District  Data 
Book — Districts  for  the  88th  Congress 
(Washington,  DC:  G.P.O.,  1963),  and  U.S. 
Census  of  Population,  v.  9,  Part  A 
(Washington,  DC:  O.P.O.,  1961).  Blue-col- 
lar workers  for  1960  and  1970  are  numbers  of 
thousands  of  employees  of  Industrial  estab- 
lishments by  states  from  U.S.  Department  of 
Labor,  Manpotver  Report  of  the  President 
(Washington,  DC:  G.P.O.,  1976),  p.  296. 

Using  their  model,  Longley  and  colleagues 
also  measure  the  supposed  power  of  various 
regions  by  averaging  the  Banzhaf  Indices. 
My  own  analysis  Is  concerned  with  coalitions 
that  cut  across  both  state  and  regional  lines, 
and  thus  I  do  not  attempt  to  protect  regional 
biases.  For  citations  of  the  work  of  Longley 
and  colleagues  see  footnote  13. 

™  Bean's  analysis  shows  that  rises  and  de- 
clines In  percentages  of  two-party  votes  na- 
tionally tend  to  be  reflected  throughout  the 
states  over  time  so  that  the  core  coalition 
model  approximates  how  partisan  coalitions 
win  and  lose  support  across  the  states.  Be- 
cause of  the  considerable  consistency  in  the 
distribution  of  partisan  coalitions.  Bean  was 
able  to  predict  the  approximate  percentage  of 
the  national  two-party  popular  votes  need'^d 
by  each  party  for  an  electoral  majorltv.  Ob- 
serving the  relation  between  the  Demo- 
cratic percentage  of  the  majority-party  pop- 
ular votes  and  Its  proportion  of  the  electoral 
votes  from  1916  to  1944,  he  predicted  that 
Democratic  coalitions  would  need  between  62 
and  53  r>ercent  of  the  popular  votes  for  an 
electoral  majority.  The  bias  calculated  by  the 
procedure  outlined  In  this  paper  for  the  ac- 
tual 1948  major-party  vote  distribution  falls 
within  that  range,  as  we  shall  see.  After  1948 
the  persisting  pattern  of  bias  against  the 
Democratic  coalition  collapsed  due  to  a  crit- 
ical realignment  and  expansion  of  the  electo- 
rate that  we  shall  also  consider.  Louis  Bean, 
How  to  Predict  Elections  (New  York:  Knopf, 
1948). 

"Charles  Blschoff  calculated  minimum 
percentages  for  winning  electoral  coalitions 
for  the  major  parties  based  on  the  actual  vote 
returns  In  1930  through  1964:  these  were  re- 
ported In  Neal  R.  Pierce.  The  People's  Presi- 
dent (New  York:  Simon  and  Schuster,  1968), 
pp.  141-45. 

"Voting  returns  for  the  1948,  1960,  1968, 
and  1976  elections  were  compiled  by  the  Con- 
gressional Quarterly  Service.  They  appear  in 
Congressional  Quarterly  Weekly  Report  and 
In  Richard  Scammon,  America  Votes  (Wash- 
ington. D.C.:  Congressional  Quarterly  Servlcj 
and  Government  Affairs  Institute,  biennial ) ; 
returns  for  earlier  elections  are  found  In 
Svend  Peterson.  A  Statistical  History  of 
American  Presidential  Elections  (New  York, 
Ungar.  1963). 

*•  Polsby  and  Wlldavsky,  Presidential  Elec- 
tions. 

"'  These  findings  flt  Into  the  pattern  of  sec- 
tional voting  that  E.  E.  Schattschnelder  iden- 
tifies for  the  South  except  that  he  does  not 
Identify  the  fluctuations  In  the  partisan  im- 
pact of  these  biases  even  within  political  eras. 
See  E  E  Schattschnelder,  The  Seml-Sover- 
elgn  People  (New  York:  Holt,  Rlnehart  Si 
Winston,  I960),  chapter  5. 


-'  The  nine  largest  states  with  the  largest 
blocs  of  electoral  votes  in  1960  were  New 
York.  California,  Pennsylvania,  nilnois, 
Ohio,  Texas,  Michigan,  New  Jersey,  and 
Massachusetts.  After  the  1960  census  Florida 
was  apportioned  the  same  votes  as  Massa- 
chusetts which  had  previously  been  the 
ninth  largest  state.  The  nine  largest  states 
in  the  1960  election  were  selected  for  com- 
parison because  they  contained  a  majority 
of  the  nation's  population,  and,  except  for 
Texas,  they  were  the  northern  states  deemed 
particularly  decisive  by  the  conventional 
wisdom. 

^Ouillermo  Owen,  "Conununlcatlon," 
American  Political  Science  Revieic  70  (De- 
cember 1976)  :  1223-24.  For  his  version  of 
the  Banzhaf  analysis  see  OulUermo  Owen. 
"Evaluation  of  a  Presidential  Game,"  Am-eri- 
can  Political  Science  Revietc  69  (September 
1975) :  947-53. 

''Sayre  and  Parris,  Voting  for  President, 
pp.  71-72. 

-'Stephen  J.  Brains  and  Morton  D.  Davis, 
"The  3/2's  Rule  of  Presidential  Campaign- 
ing." iiJTicrican  Political  Science  Revieiv  68 
(March  1974)  :  113-34:  and  Brams  and  Davis. 
"Comment  on  'Campaign  Resource  Alloca- 
tion Under  the  Electoral  College',"  American 
Political  Science  Review  69  (March  1975: 
165-56. 

-•  Brams  and  Davis,  "The  3/2's  Rule  of 
Presidential  Campaigning,"  p.  134. 

=•  Claude  S.  Colantonl,  Terrence  J.  Le- 
vesque,  and  Peter  C.  Ordeshook,  ""Campaign 
Resource  Allocations  Under  the  Electoral 
College"  (with  Comment  by  Brams  and 
Davis  and  Rejoinder),  American  Political 
Science  Review  69  (March  1975):  141-61. 


The  Electoral  College: 
Created 


Why  It  Was 


(By  John  D.  Feerlck) 
Congress  is  now  engaged  In  a  major  study 
of  oiu-  system  of  electing  the  President.  It 
may  conclude  that  the  electoral  college  should 
be  retained  as  is.  or  modified,  or  abolished  In 
favor  of  direct  popular  vote.  In  considering 
the  question  of  reform.  It  is  helpful  to  review 
the  Intent  of  the  framers  of  the  Constitution. 
This  article  attempts  to  trace  the  develop- 
ment of  the  electoral  college  provision  at  the 
Constitutional  Convention  and  to  describe 
the  lines  of  thinking  that  led  to  its  adoption. 

When  the  founding  fathers  met  In  Phila- 
delphia In  1787,  the  United  States  extended 
from  the  Atlantic  to  the  Mississippi  and  from 
the  Great  Lakes  almost  to  the  Gulf  of  Mexico, 
embracing  approximately  880,0(X)  square 
miles.  The  country's  population  was  close  to 
4,000,000  (excluding  Indians),  of  which  al- 
most 700,000  were  Negro  slaves  (90  per  cent 
living  in  the  South)  and  more  than  2,300,000 
were  white  women  and  children.'  Most  of  the 
population  was  concentrated  near  the  coast. 
Approximately  97  per  cent  of  the  people  lived 
in  rural  areas — on  farms  and  plantations  and 
in  log  cabins  and  shacks.  About  100,000  peo- 
ple lived  beyond  the  Appalachian  Mountains. 
Only  five  cities  had  a  population  over  10,000. 
Philadelphia  was  the  largest  city,  with  about 
40,000  people.  Virginia,  with  close  to  700.000 
Inhabitants,  was  the  most  populous  state.- 

In  the  America  of  1787  the  forest  was  the 
dominant  land  feature  and  t^lculture  was 
the  principal  means  of  livelihood.  Industry 
existed  on  a  small-scale  handicraft  basis. 
There  was  an  absence  of  power-driven  ma- 
chinery, books  were  scarce,  schools  and  li- 
braries were  few,  and  poverty  and  Illiteracy 
were  common.  Horseback,  wagon,  stagecoach, 
boat  and  foot  were  the  main  modes  of  trans- 
portation. But,  "roads  were  bad,  bridges  few, 
ferries  leaky,  rivers  whimsical,  stagecoaches 
cranky,  and  Inns  lU-kept."'  To  go  by  stage- 
coach from  Boston  to  New  York  was  a  Jour- 
ney of  from  three  to  six  days;  from  New  York 
to  Philadelphia,  two  or  more  days.  In  the 
South  transportation  was  even  poorer  since 
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roads  and  stagecoaches  were  almost  nonexist- 
ent. The  mall  and  word-of-mouth  were  the 
principal  channels  of  communication.  News- 
papers were  usually  distributed  on  a  weekly 
basis,  had  limited  circulations  and  contained 
mostly  local  news. 

In  pre-Constltutlon  America  political  par- 
ties did  not  exist,  and  the  right  to  vote  was 
limited  to  a  small  fraction  of  the  total  popu- 
lation. Each  of  the  thirteen  states  had  a  chief 
executive,  a  legislature  and  a  Judiciary.  A  bi- 
cameral legislature  existed  in  all  but  two  of 
the  states.<  In  eight  states  the  executive  was 
chosen  by  the  legislature.'  In  four  of  the  five 
where  the  governor  was  elected  directly,  he 
was  chosen  by  the  legislature  if  he  did  not 
obtam  a  majority  of  the  popular  vote.* 

At  the  national  level,  the  Articles  of  Con- 
federation, which  had  become  effective  on 
March  1,  1781,  constituted  the  basic  charter 
of  government.  They  vested  the  authority  of 
the  government  in  a  Congress  In  which  each 
state  had  a  single  vote.  The  assent  of  nine  of 
the  thirteen  states  was  required  for  Impor- 
tant decisions  and  the  unanimous  consent 
of  all  thirteen  was  necessary  to  amend  the 
articles.  Congress  had  no  power  to  tax,  to 
regulate  domestic  and  foreign  commerce  or  to 
enforce  Its  decisions.  Moreover,  there  was  no 
national  Judiciary  or  chief  executive.  The 
articles  merely  permitted  Congress  to  create 
such  "committees  and  civil  offlcers  as  may  be 
necessary  for  managing  the  general  offices  ot 
the  United  States  under  their  direction". 
Although  the  Congress  was  empowered  to 
appoint  one  of  Its  members  to  preside  over 
it  as  "President",  he  was  little  more  than  a 
presiding  officer,  serving  for  no  more  than 
one  term  of  one  year  in  any  three  years. 

On  February  21,  1787,  the  Congress  de- 
cided that  a  constitutional  convention 
should  be  held  for  the  sole  and  express  pur- 
pose of  revising  the  articles.  Thereupon, 
every  state  appointed  delegates  to  attend, 
except  Rhode  Island,  which  opposed  the 
movement  toward  a  stronger  national  gov- 
ernment. Seventy-four  delegates  were  named 
but  only  fifty-five  attended,  of  whom  thirty- 
nine  signed  the  final  document.  The  group 
Included  the  most  prominent  and  Influen- 
tial men  of  the  day — "thirty-nine  former 
members  of  Congress,  eight  signers  of  the 
Declaration  of  Independence,  twenty-one 
veterans  of  the  Revolutionary  War,  seven  who 
had  been  governors  of  states,  and  eight  who 
had  aided  In  the  framing  of  state  consti- 
tutions." •  Two  were  college  presidents,  three 
were  or  had  been  professors  and  more  than 
or.e  third  were  college  graduates.  Two-thirds 
were  lawyers.  Of  the  flfty-flve  delegates,  five 
were  under  thirty  years  of  age  and  four  were 
sixty  years  or  more.  The  average  age  was 
about  forty-four.  Generally,  the  framers  were 
representative  of  the  wealthier  classes — mer- 
chants, bankers,  professional  men  and  plan- 
tation owners. 

The  Convention  began  Its  deliberations  on 
May  25.  1787.  Four  days  later,  after  the  Con- 
vention had  adopted  Its  rules.'  the  first  plan 
for  a  national  government  was  submitted 
by  Edmund  Randolph  of  Virginia.  This  plan 
(the  Virginia  Plan)  recommended  an  en- 
tirely new  framework  of  government  con- 
sisting of  an  executive,  a  two-house  legisla- 
ture and  a  Judiciary.  Both  houses  of  the  leg- 
islature were  to  be  apportioned  according 
to  population.  The  lower  house  was  to  be 
elected  by  the  [>eople  and  the  upper  house 
was  to  be  chosen  by  the  lower  from  persons 
nominated  by  the  state  legislatures.  The 
executive,  whose  term  was  not  specified,  was 
to  be  chosen  by  Congress  and  not  eligible 
for  re-election.  The  plan  did  not  specify 
whether  the  executive  should  be  single  or 
plural.  Another  plan  of  government  was  in- 
troduced the  same  day  by  Charles  Pinckney 
of  South  Carolina.  Although  the  original  of 
this  plan  has  never  t>een  located.  It  Is  be- 
lieved to  have  contained  similar  provisions 
regarding  the  executive." 
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On  May  31  the  convention  resolved  Itself 
into  a  committee  of  -he  whole  to  discuss 
the  Virginia  Plan  point  by  point  In  com- 
mittee, a  number  of  proposals  were  made 
as  to  the  method  of  electing  the  executive 
It  was  proposed  that  the  election  be  bv 
the  people:  '"  by  Congress.  by  the  Senate 
alone;  -  by  electors  chosen  by  the  people 
In  districts  within  each  state.  by  the  state 
legislatures  or  by  electors  voting  for  candi- 
dates nominated  by  the  sUte  legislatures, 
or  by  the  state  executives,  with  each  gov- 
ernor having  as  many  votes  as  the  state 
had  in  the  election  of  the  Senate 

On  June  13  the  committee  reported  out 
the  Virginia  Plan,  as  amended  With  re- 
spect to  the  executive,  the  committee  rec- 
ommended a  single  exe:'Utive  elected  by 
Congress  for  seven  years  and  not  eligible 
for  another  term.  It  also  suggested,  to  the 
dissatisfaction  of  the  small  states,  that 
representation  In  both  houses  of  Congress 
be  proportional  On  June  14  dLscusslon  of 
Virginia  Plan  was  postponed  at  the  re- 
quest of  William  Paterson  of  New  Jersey 
so   that  another  plan   could   be   ofTered 

On  the  following  day  Paterson  presented 
nine  resolutions  i  the  New  Jersey  Plan  i 
which  provided  for  the  continuation  of  the 
Articles  of  Confederation  with  certain 
changes  The  power  of  the  Continental  Con- 
gress was  to  be  enlarged  but  the  national 
government  was  not  to  be  sovereign  There 
was  to  be  a  unicauneral  legislature  in  which 
each  state  would  have  one  vote  The  plan 
called  for  a  supreme  judiciary  and  a  plural 
executive  elected  by  Congres.s  The  executive 
was  to  be  ineligible  for  a  second  term  and 
removable  by  Congress  on  application  of  a 
majority  of  the  executives  of  the  several 
.states. 

During  the  course  of  the  intense  debate 
which  followed  on  whether  the  convention 
should  proceed  with  the  Virginia  or  New 
Jersey  Plan.  Alexander  Hsunilton  of  New 
York  sicetched  his  plan  of  government  on 
June  18.  It  provided  for  an  executive  chosen 
for  life  by  electors  elected  by  the  people 
in  districts.  Hamilton's  plan  was  quietly  re- 
ceived by  the  delegates  and  was  never 
formally  considered  by  the  Convention 

On  June  19  the  convention  rejected  the 
New  Jersey  Plan  and  decided  to  proceed 
with  discussion  of  the  amended  Virginia 
Plan.  For  the  next  few  week<  the  delegates 
devoted  much  of  their  time  to  the  legisla- 
tive article  When  It  appeared  that  they  were 
Irreconcilably  at  odds  on  a  formula  of  rep- 
resentaucn  in  Congress,  a  committee  of 
eleven  was  appointed  to  find  a  solution  On 
July  5  the  committee  suggested  what  be- 
came the  Oreat  Compromise  of  the  Conven- 
tion— an  upper  house  in  which  all  states 
would  have  equal  votes  and  a  lower  house 
with  proportlona:  representation  After  days 
of  debate,  the  Great  Compromise  was 
adopted  on  July  16  by  a  vote  of  5  to  4 

On  the  next  day  the  delegates  focused 
on  recommendations  for  the  method  of  elect- 
ing the  executive.  The  pros  and  cons  of  direct 
election  and  a  legislative  election  were 
vigorously  debated.  Oouverneur  Morris  and 
James  Wilson  of  Pennsylvania  supported  the 
former,  while  Oesrge  Mason  of  Virginia, 
Roger  Sherman  of  Connecticut  and  Charles 
Plnckney  of  South  Carolina  urged  the  adop- 
tion of  the  latter.  On  the  vote,  direct  elec- 
tion was  defeated  9  to  1:  ••  election  by  elec- 
tor! appointed  by  the  state  legislatures  was 
rejected  B  to  a.'  and  election  by  Congre!>s 
was  approved  10  to  0  The  delegates  also 
agreed  that  there  should  be  a  single  execu- 
tive and  that  he  should  be  eligible  for  re- 
election. 

Two  days  later,  on  July  IS.  the  delegates 
reconsidered    the    method    of    electing    the 
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President     Thereupon,    direct    election    was 
proposed   by   Oouverneur   Morris,   who   said 
If  I  the  President  I  is  to  be  the  Guardian 

of  the  people  let  him  be  appointed  by  the 
people,  "  James  Madison  of  V'lrglnla  added 
that     the  people  at  large  was  the  fittest" 

source  ■  Other  S'lgge't ions  advanced  on  July 
19  were  elertlon  by  electors  chosen  by  the 
people  ■  by  electors  chosen  by  the  state  leg- 
;slatiires  witii  one  to  three  electors  for  each 
state  depending  on  the  states  population.^' 
and  by  electors  appointed  by  the  state  ex- 
e-utlve";  '  Wilson  observed  that  "the  Idea  was 
faming  ground,  of  an  elertlon  mediately  or 
immediately  by  the  people"  Reversing  !ts 
actions  of  July  17  the  convention  then  de- 
cided that  the  President  should  he  chosen  by 
ele?tors  appointed  by  the  state  legislatures 

On  the  following  day.  July  20  the  delegates 
Turned  ther  attention  to  the  number  of 
electors  Madison  suggested  that  it  either 
he  made  leinpnrary  or  flexible  so  as  to  adjust 
:i)  the  Increawng  popuiatl-m  of  the  states 
Elbridge  Gerrv  of  Massachusetts  proposed, 
as  he  liad  the  previous  day,  that  in  the  first 
elertlon  the  ele.-tors  be  allotted  In  the  pro- 
portion of  one  each  for  Deleware,  Georgia. 
New  Hampshire  and  Rhode  Island,  two  each 
f:r  Connecticut,  Maryland,  New  Jersey.  New 
Jersey,  New  York,  North  Carolina  and  South 
Carolina,  and  three  each  for  Massachusetts. 
Pennsylvania  and  V'irginla  Gerry's  proposal 
pa.ssed  6  to  4 

In  another  turnabout,  the  convention  on 
July  24  reconsidered  the  electoral  plan  re- 
jected It  and  reins'ated  election  by  Con- 
gress •  F.  Mowing  this  action.  Wilson  made 
the  Interesting  proposal  that  Congress  select 
bv  lot  i:ot  more  than  fifteen  of  its  members 
as  elector?  and  that  thev  proceed  Imme- 
diately to  the  choice  of  President  When  a  few- 
delegates  objected  on  the  ground  that  the 
proposal  left  to  i  much  to  chance,  Wilson  said 
It  W3.S  not  his  best  proposal,  since  "his 
opinion  remained  unshaken  that  we  ought 
to  resort  to  the  people  for  the  election"  No 
vote  was  taken 

On  July  23  the  delegates  once  again  re- 
considered the  method  of  electing  the  Presi- 
dent Among  the  proposals  made,  but  not 
Adopted  xere  that  he  be  chosen  by:  Con- 
kiress  and,  when  running  for  re-electian.  by 
electors  appointed  by  the  state  legislatures.  ' 
the  chief  executives  of  the  states,  with  the 
advice  of  their  councils  or.  If  no  councils, 
with  the  advice  of  electors  chosen  by  their 
legislatures, '  electors  chosen  by  the  state 
'e,rls:atures  with  the  votes  of  all  states 
equal  '  the  peole  •  and  the  people  of  each 
state  choosing  it.-:  best  citizen  and  Congress. 
or  ele-tors  chosen  by  it,  felectlng  the  Presi- 
dent from  those  cltlzens,=" 

On  July  26.  after  deeding  that  the  Presi- 
dent should  be  ineligible  for  a  second  term 
and  be  appointed  for  seven  years,  the  con- 
ventl-n  ad'ourned  so  that  Its  committee  of 
detail  could  draft  a  constitution  embodying 
the  principles  which  had  been  adopted.  On 
August  6  the  committee  reported,  and  In 
.\rtlcle  X  of  its  report  recommended  a  single 
executive  chosen  by  Congress  for  a  term  of 
seven  vears  and  not  re-ellglble  During  the 
next  several  weeks  the  retiort  of  the  com- 
mittee was  examined  clause  by  clause. 

The  recommendations  regarding  the  elec- 
•lon  of  the  President  were  taken  ud  on  August 
24  Daniel  Carroll  of  Maryland  promptly 
made  a  motion,  seconded  by  Wilson,  to  sub- 
stitute direct  popular  vote.  The  motion  was 
rejected  9  to  3,'"  Oouverneur  Morris  then 
proposed  that  the  President  be  selected  by 
electors  chosen  by  the  people.  This  proposal 
was  defeated  by  a  vote  of  6  to  5  ■'  On  the 
question  of  using  electors  to  select  the  Pres- 
ident, the  states  were  eoually  divided  and 
therefore  the  proposition  failed. 

One  week  later,  on  August  31.  Wilson  ob- 
served that  the  method  of  choosing  the 
President  had  not  been  "yet  fully  deter- 
mined ""^    A    committee    of    eleven    was 


then  commissioned  to  report  on  those  parts 
of  the  Constitution  which  had  been  post- 
poned or  not  acted  upon 

On  September  4  the  c(>ifimlttee  presented 
a  partial  report  whlchr^ecommended  an  of- 
fice of  Vice  PresidMrt  and  a  change  In  the 
method  of  electy<^  the  President  It  sug- 
cested  that  the  President  and  Vice  President 
be  chosen  for  four  year  terms  by  electors 
who,  in  turn,  would  be  elected  In  such  a 
manner  as  the  state  legislatures  might  es- 
tablish Each  state  would  be  entitled  to  a 
number  of  electors  equal  to  Its  total  repre- 
sentation m  Congress  The  committee's  plan 
called  for  the  electors  to  meet  in  their  re- 
spective states  and  vote  by  ballot  for  two 
persons  for  President,  one  of  whom  could 
not  be  an  inhabitant  of  their  state  These 
votes  were  to  be  listed,  certified,  .sealed  and 
sent  to  the  President  of  the  Senate,  and  then 
opened  and  counted  The  person  who  re- 
ceived the  greatest  number  of  votes  would  be 
President  provided  that  number  were  a  ma- 
jority of  the  number  of  electors.  If  more 
than  one  person  had  such  a  majority  and 
the  same  number  of  votes,  then  the  Senate 
would  choose  one  of  them  for  President  by 
ballot  If  no  one  had  a  majority,  the  Senate 
would  choose  the  President  from  the  five 
highest  on  the  list.  The  Vice  President  would 
be  the  per.son  having  the  greatest  number 
of  votes  after  the  President  had  been  chosen. 
If  more  than  one  had  such  a  number,  the 
Senate  would  choose  the  Vice  President  from 
among  them 

On  September  4,  5  and  6  vigorous  debate 
took  place  regarding  the  proposed  method 
of  electing  the  President"'  Said  Wilson: 

"This  subject  has  greatly  divided  the 
House  and  will  also  divide  people  out  of 
doors  It  Is  In  truth  the  most  dlfflcult  of  all 
on  which  we  have  had  to  decide." 

THE   REASONS   FOR   THE    EtECTORAL  COLLEGE 

At  the  outset  of  the  debate  on  September 
4  Oouverneur  Morris  listed  the  committee's 
reasons,  and  his  own.  for  the  creation  of  the 
electoral  college.  If  the  President  were 
elected  by  Congress,  lie  said,  there  would  be 
the  danger  of  Intrigue  and  faction,  the  in- 
convenience of  an  ineligibility  for  reelection 
required  by  that  method  and  the  difficulty 
of  finding  a  body  other  than  Congress  to 
h\ndle  Impeachments,  Morris  continued, 
"No  body  had  appeared  to  be  satisfied  with 
an  appointment  by  the  Legislature, 
Many  were  anxious  even  for  an  Immediate 
choice  by  the  people"  "It  was  an  indispen- 
sable necessity",  he  said,  that  the  President 
be  Independent  of  Congress,  He  declared 
that  the  electoral  method  avoided  the  "great 
evil  of  cabal,"  and  made  It  "Impossible  also 
to  corrupt"  the  electors,  since  they  were  to 
vote  at  the  same  time  throughout  the  United 
States  and  at  a  great  distance  from  each 
other.  Morris  stated  that  the  Senate  was  se- 
lected for  the  contingent  election  "because 
fewer  could  then,  say  to  the  President,  you 
owe  your  appointment  to  us". 

During  the  debate  several  delegates  strong- 
ly objected  to  the  proposal  on  the  ground 
that  most  elections  would  be  thrown  Into 
the  Senate"  They  said  variously  that  no 
candidate  would  obtain  a  majority  of  the 
electoral  votes  because  the  electors  would  be 
attached  to  citizens  of  their  own  states  or 
would  be  strangers  to  the  candidates  and 
unable  to  Judge  and  decide  on  their  merits. 
Other  delegates  felt  that  persons  of  national 
reputation  would  Increase  as  intercourse 
among  the  states  increased.  To  them,  the 
possibility  of  the  Senate  electing  the  Pres- 
ident was  remote 

In  order  to  prevent  a  contlnsent  election. 
Mason  and  Hamilton  suggested  the  elimina- 
tion of  the  requirement  that  the  President 
obtain  a  ma|orlty  of  the  electoral  votes.  The 
objection  that  a  person  could  be  elected  with 
a  small  number,  said  Hamilton,  was  ofTset 
by  the  fact  that  'the  Senate  may  take  the 
candidate   having   the   smallest   number   of 
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votes,  and  make  him  President".  Maaon'a 
motion  to  eliminate  the  majority  vote  wm 
defeated  9  to  2,  as  was  a  subsequent  motion 
by  Madison  and  Williamson  to  reduce  the  re- 
quired vote  to  one  third." 

Another  subject  of  discussion  was  whether 
the  contingent  election  should  be  assigned 
to  the  Senate.'-  Oerry  suggested  that  the  con- 
tingent election  should  be  assigned  to  the 
tlngent  election  t>e  by  six  Senators  and  seven 
Representatives  chosen  by  Joint  ballot  of 
both  houses,  Wilson  suggested  that  it  be 
given  to  Congress.  He  argued  that  if  the  Sen- 
ate were  to  select,  It  would  try  to  scatter  the 
electoral  votes  to  get  the  election  before  It. 
The  President  then  would  "not  be  the  man 
of  the  people  as  he  ought  to  be,  but  the 
Minion  of  the  Senate".  Wilson  was  also 
among  the  delegates  who  felt  the  Senate  was 
not  suitable  because  of  its  roles  in  the  Im- 
peachment, treaty-making  and  appointive 
processes.  Others  believed  that  ttie  small 
states  would  have  too  much  influence  In 
selecting  the  President,  while  some  dele- 
gates argued  that  it  was  proper  for  small 
states  to  have  such  an  Influence,  since  it 
would  balance  the  Influence  of  the  large 
states  In  the  original  election.  Sherman 
argued  that  If  Congress  were  to  select,  the 
vote  should  be  taken  by  states  in  view  of  the 
advantage  the  large  states  would  have  In 
nominating  candidates. 

Madison  expressed  the  view  that  a  con- 
tingent election  by  Congress  should  be 
rendered  remote.  He  reasoned  that  if  Con- 
gress. In  which  large  states  would  predomi- 
nate, had  the  final  choice,  the  large  states 
would  devote  most  of  their  time  to  nominat- 
ing candidates  Instead  of  concentrating  on 
an  "effectual  appointment".  If  the  Senate. 
In  which  small  states  would  be  predominant, 
had  the  final  say.  the  large  states  would  do 
their  utmost  to  make  the  first  election  con- 
clusive. 

THE  CONVENTION   FINALLY   DECIDES 

On  September  6.  the  convention  made  its 
final  decisions :  that  the  President  be  selected 
by  electors  chosen  by  the  state  legislatures 
(9  to  2):  that  a  vote  of  a  majority  of  the 
electors  appointed  bs  necessary  for  election 
as  President  (8  to  3);  and.  on  motion  by 
Sherman,  that  the  contingent  election  of  the 
President  be  by  the  House  of  Representa- 
tives, with  each  state  having  one  vote  (10 
to  1)." 

On  September  7  the  electoral  college  pro- 
posal was  amended,  on  Gerry's  motion,  to  re- 
quire a  concurrence  of  a  majority  of  all  the 
states  In  the  election  of  the  Pre«ldent  by  the 
House  of  Representatives."  On  the  following 
day  the  Constitution  was  referred  to  a  com- 
mittee of  style  empowered  to  "revise  the  style 
of  and  arrange  the  articles  agreed  to  by  the 
House".  The  committee  made  no  substantive 
changes  In  the  electoral  college  method,*" 
and  on  September  17  the  Constitution  was 
sent  to  the  states  for  ratification  by  popu- 
larly elected  conventions. 

There  was  little  discussion  in  the  ratifying 
conventions  regarding  the  method  of  elect- 
ing the  President.  In  the  North  Carolina. 
Pennsylvania,  South  Carolina  and  Virginia 
conventions,  delegates  stressed  that  the  peo- 
ple would  have  a  vital  role  in  selecting  the 
President  under  the  electoral  college  system. 
Thus,  at  the  Pennsylvania  convention  James 
Wilson  stated  that  the  choice  of  President 
"Is  brought  as  nearly  home  to  the  people  as 
Is  practicable.  With  the  approbation  of  the 
state  legislatures,  the  people  may  elect  with 
only  one  removed."*'  At  the  South  CarolinH 
convention.  Charles  Cotesworth  Plnckney  as- 
serted that  the  President  was  "to  be  elected 
by  the  people,  throueh  the  medium  of  elec- 
tor's chosen  oarticularly  for  that  purooae"." 

The  electoral  college  nrovlMon  underwent 
some  criticism  at  the  VlnHnia  convention, 
James  Monroe  sold  that  since  the  President 
was  to  be  elected  by  electors,  be  would  "owe 
his  election  ...  to  the  state  governments, 
end  not  to  the  people  at  large"  as  he  "ought 


to  .  .  .".'■'  George  Mason  argued  that  it  would 
not  be  "once  out  of  fifty"  that  the  President 
would  be  chosen  by  the  people  In  the  first 
instance,  ttecause  a  majority  of  the  votes  of 
all  the  electors  was  required  for  election." 
Mason  further  argued  that  by  allowing  the 
House  of  Representatives  to  choose  from  the 
five  highest,  persons  -with  small  numbers  of 
votes  would  be  "constantly"  elected. 

Generally,  the  electoral  college  was  favor- 
ably considered  in  the  ratifying  conventions. 
Said  Alexander  Hamilton  in  No,  68  of  The 
Federalist : 

"The  mode  of  appointment  of  the  chief 
magistrate  of  the  United  States  Is  almost  the 
only  part  of  the  system,  of  any  consequence, 
which  has  escaped  without  severe  censure,  or 
which  has  received  the  slightest  mark  of  ap- 
probation from  Its  opponents," 

Hamilton  added  that  if  the  electoral  col- 
lege method  "be  not  perfect,  it  is  at  least 
excellent". 

THE     niAMERS'     REASONS    POR    CREATING    THE 
COLLEGE 

In  retrospect.  It  is  clear  that  the  framers 
settled  upon  the  electoral  college  partly  be- 
cause of  the  objections  to  a  legislative  elec- 
tion. While  election  by  Congress  received  the 
stamp  of  approval  on  several  occasions  at 
the  convention,  the  predominant  view 
among  the  delegates  seemed  to  be  that  such 
a  method  would  Involve  cabal  corruption 
and  possible  forlgn  Influence.  It  also  was  felt 
that  under  that  method,  the  President 
would  have  to  be  ineligible  for  a  second 
term:  otherwise,  he  would  be  too  dependent 
on  Congress,  since  he  would  have  to  count 
Its  meml)ers  for  re-election.  An  Ineligibility 
requirement  was  not  favored  because,  among 
other  things,  it  would  remove  some  of  the  in- 
centive for  doing  a  good  Job  and  would  de- 
prive the  country  of  further  service  from 
Presidents  who  had  demonstrated  a  capacity 
to  govern. 

Another  reason  for  the  adoption  of  the 
electoral  college  was  the  strong  feeling  of 
many  delegates  that  the  method  of  elect- 
ing the  President  should  Involve  the  people 
and  have  their  confidence.  "It  was  desirable", 
said  Hamilton  in  No,  68  of  The  Federalist, 
"that  the  sense  of  the  people  should  operate 
in  the  choice  of  the  person  to  whom  so  Im- 
portant a  trust  was  to  be  confided."  Direct 
election,  which  had  Impressive  support  was 
rejected  largely  because  of  the  belief  that 
the  pec^le  did  not  possess  the  necessary 
knowledge  and  Judgment  to  vote  for  Presi- 
dent. Mason,  who  favored  an  election  by  Con- 
gress, had  this  to  say  on  July  17: 

[I]t  would  be  as  unnatural  to  refer  the 
choice  of  a  proper  character  for  chief  Magis- 
trate to  the  people  as  It  would  to  refer  a 
trial  of  colours  to  a  blind  man.  The  extent  of 
the  Country  renders  It  impossible  that  the 
people  can  have  the  requisite  capacity  to 
Judge  of  the  respective  pretensions  of  the 
Candidates. 

On  July  26  Gerry  argued  that  the  "ignor- 
ance of  the  people"  would  make  it  possible 
for  an  organized  group  such  as  the  Society 
of  the  Cincinnati  '■  to  "In  fact  elect  the  chief 
Magistrate  in  every  instance,  if  the  election 
be  referred  to  the  people".  It  was  also  as- 
serted dtirlng  the  debates  that  the  people 
would  be  partial  to  candidates  from  their 
own  state,  so  that  popular  vote  would  favor 
the  large  states:  that  the  people  would  be 
unable  to  give  one  candidate  a  majority  of 
the  votes;  and  that  direct  election  would 
place  the  Southern  states  at  a  disadvantage 
due  to  limited  suffrage. 

THE    ELECTORAL    COLLEGE — "FREE     OE    CABAL" 

When  direct  election  failed  to  master 
enough  support  for  passage.  Madison.  Wilson 
and  Morris,  the  leading  supporters  of  that 
method,  turned  their  attention  to  and  be- 
came the  chief  architects  of  the  electoral 
college.  They,  as  others,  believed  that  the 
college  would  bring  the  election  as  close  to 
the  people  as  possible,  except  for  direct  elec- 


tion itself,  and  would  l>e  free  of  c«bal  and 
corruption.  The  delegates  felt  they  had  sufll- 
clently  guarded  against  calMl  and  corrup- 
tion by  having  the  President  elected  by 
electors  chosen  specially  for  that  purpose  In- 
stead of  by  a  pre-establlahed  body  which 
could  lie  tampered  with:  by  excluding  from 
eligibility  as  electors  those  who  might  be 
partial  to  the  President  in  office:  by  requir- 
ing the  electors  to  assemble  on  the  same  day 
within  their  respective  states,  which  would 
expose  them  to  fewer  pressures  than  If  they 
were  all  to  meet  together  at  one  place:  by 
requiring  the  electoral  votes  to  be  listed, 
certified,  sealed  and  sent  to  the  President  of 
the  Senate,  and  then  opened  and  counted  by 
him  before  a  Joint  session  of  Congress  and 
by  directing  the  House  of  Representatives 
to  choose  the  President  Immediately  In  the 
event  no  one  had  a  majority. 

The  evidence  is  compelling  that  moat  of 
the  framers  envisioned  a  system  under  which 
persons  of  the  highest  caliber  would  be 
chosen  as  electors.  These  electors  would 
meet  quadrennially  In  their  respective  states 
on  the  same  day:  examine  and  consider  the 
merits  of  qualified  persons  for  President: 
and,  exercising  their  own  Judgment,  cast 
two  intelligent  electoral  votes  for  the  per- 
sons of  their  choice.  In  casting  their  votes. 
they  would  take  Into  account  the  views  of 
the  people,  but  not  be  bound  by  them,**  It 
appears  that  many  of  the  framers  assumed 
that  the  state  legislatures  would  provide  for 
a  popular  election  of  electors.*' 

The  assignment  of  a  number  of  electoral 
votes  to  each  state  in  accordance  with  the 
state's  representation  in  Congress  does  not 
appear  to  have  been,  as  ottea  is  contended, 
a  compromise  of  any  significance  between 
large  and  small  states.  Indeed,  the  debates 
are  practically  silent  regarding  this  provi- 
sion. Rather  they  reveal  that  the  large-small 
state  compromise  in  the  electoral  ccUlege 
area  was  with  respect  to  the  contingent 
election  provision,  under  which  each  state 
would  have  one  vote  in  the  House  of  Repre- 
sentatives regardless  of  Its  population.  Tills 
equality  of  voting  was  designed  to  compen- 
sate small  states  for  the  advantage  possessed 
by  large  states  in  the  electoral  voting.  A 
number  of  the  framers  were  of  the  view 
that  most  elections  would  actually  be  de- 
cided in  Congress. 

An  examination  of  Presidential  elections 
from  1789  to  the  present  makes  it  plain  that 
the  system  which  emerged  In  practice  is  not 
the  system  contemplated  by  the  founding 
fathers,"  /s  a  Senate  select  committee 
stated  in  1B26: 

In  the  first  election  held  under  the  Con- 
stitution, the  people  looked  beyond  these 
agents,  fixed  upon  their  candidates  for 
President  aud  Vice  President,  and  took 
pledges  from  the  electoral  candidates  to  obey 
their  will.  In  every  subsequent  election  the 
same  thing  has  been  done.  Electors,  there- 
fore have  not  answered  the  design  of  their 
Institution.  They  are  not  the  independent 
body  and  superior  characters  which  they 
were  Intended  to  be.  They  are  not  left  to 
the  exercise  of  their  own  Judgment;  on  the 
contrary,  they  give  their  vote,  or  bind  them- 
selves to  give  It.  according  to  the  will  of  their 
constituents.  They  have  degenerated  into 
mere  agents,  in  a  case  which  requires  no 
agency,  and  where  the  agent  must  be  use- 
less, if  he  is  faithful,  and  dangerous  if  be 
Is  not,*' 

roonroTKS 

>  These  statistics  are  based  on  -the  1790 
census  U.S.  Bureau  of  the  Census,  Historical 
Statistics  of  the  United  States,  Colonial 
Times  to  1967  7-16  <1»«0). 

'Next  was  Pennsvlvanla  (434.373);  then 
N<^h  Carolina  (393.761):  Massachusetts 
(378,787);  New  York  (340.12'>);  Maryland 
(319,738);  South  Carolina  (349,073);  Oon- 
neotlcut  (337,046);  New  Jersey  (1S4.13D); 
New  Hampshire  (141.885);  Georgia  (83.648); 
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Rhode  Island   (68.835):   and  Delaware   |59.- 
OM). 

>  Roaalter,  1787;  The  Grand  Convention  35 
il»6«). 

'  Qeorgta  became  bicameral  In  1789  and 
Pennsylvania  In  1790. 

»He  was  elected  by  the  people  in  Con- 
necUcut.  Massachusetts,  New  Hampshire. 
New  York  and  Rhode  Island. 

*  In  New  Hampshire  and  Massachusetts  the 
bouse  of  representatives  nominated  two  from 
the  four  highest  candidates,  and  the  senate 
selected  the  governor  from  the  two.  In  Con- 
necticut and  Rhode  Island  the  legislature 
elected  the  governor. 

'  Warren.  The  Making  of  the  ConstltuUon 
56  ( 1938) . 

'It  was  decided  among  other  things,  that 
not  lees  than  seven  states  would  constitute 
a  quorum  and  all  questions  would  be  deter- 
mined "by  the  greater  number  of  these  which 
shall  be  fully  represented",  that  each  state 
would  have  one  vote,  and  that  any  question 
already  determined  by  a  majority  could  be 
reconsidered. 

"See  3  The  Records  of  The  Federal  Con- 
vention of  1787  606  (Parrand  ed.  1911  &  1937) 
(hereinafter  cited  as  Parrand) 

'"  By  James  Wilson  of  Pennsylvania  on 
June  1.  This  was  the  first  proposal  made  In 
committee. 

"  By  Roger  Sherman  of  Connecticut  on 
June  1.  He  thought  the  executive  should  be 
absolutely  dependant  on  Congress,  since  the 
latter's  will  was  to  be  executed.  His  proposal 
was  aproved  on  June  2  by  a  vote  of  8  to  2 
Also  approved  was  a  provision  that  the  exec- 
utive be  Ineligible  for  a  second  term.  1  Par- 
rand 81.  87.  A  seven-year  term  was  approved 
on  June  1  and  2.  On  June  4  a  motion  was 
passed  that  there  be  a  single  executive. 

'-•  By  John  Rutledge  of  South  Carolina  on 
June  1. 

"By  Wilson  on  June  2.  Wilson's  proposal 
under  which  all  of  the  electors  would  meet 
at  one  place,  was  rejected  8  to  2.  Pennysl- 
vanla  and  Maryland  cast  their  votes  for  It 
1  FkrrandSl. 
"  By  Elbridge  Qerry  of  Massachusetts 
'"•By  Oerry  on  June  9  It  was  overwhelm- 
ingly defeated,  l  Farrand  175.  178. 

'"  Pennsylvania  was  the  only  state  to  vote 
In  favor  of  the  proposal   2  Farrand  32 

'■  This  method  was  recommended  by 
Luther  Martin  of  Maryland.  See  note  34  Infra 
'•However,  said  Madison,  "there  was  one 
dlfBculty  .  of  a  serious  nature  attending 
an  Immediate  choice  by  the  people  The  right 
of  suffrage  was  much  more  diffusive  In  the 
Northern  than  the  Southern  States:  and  the 
latter  could  have  no  Influence  in  the  election 
on  the  score  of  the  Negroes  The  substitution 
of  electors  obviated  this  dlfBculty  and  seemed 
on  the  whole  to  be  liable  to  the  fewest  objec- 
tions." a  Farrand  57 

"By  Rufus  King  of  Massachusetts. 
=•  By  Oliver   Ellsworth   of   Connecticut    A 
substantially  Identical  proposal  was  made  by 
William  Paterson. 

-■>  By  Oerry.  Oerry's  favorite  proposal  was 
for  an  election  by  the  state  executives 

"This  vote  came  about  after  the  states 
had  divided  on  Ellsworth's  motion.  See  text 
accompanying  note  20.  A  separate  vote  was 
taken  on  the  question  of  whether  the  execu- 
tive should  be  appointed  by  electors.  It 
pasaed  6  to  3.  Another  then  was  taken  on  the 
question  of  whether  the  electors  be  appointed 
by  the  state  legislatures.  It  passed  8  to  3.  The 
convention  rejected  a  motion  that  the  Presi- 
dent be  made  Ineligible  for  re-election,  and  It 
approved  a  term  of  six  years  instead  of  seven 
•»  a  PsRRAND  64.  A  motion  by  Ellsworth  that 
two  electors  be  given  to  New  Hampshire. 
since  Its  population  was  over  100.000,  and  to 
a«orgla  was  defeated  7  to  3.  No  vote  was 
taken  on  a  motion  by  Williamson  to  amend 
Oerry's  propoaal  so  that  in  future  elections 
tta«  number  of  electors  would  be  regulated  by 
the  number  of  representatives  each  state  had 


in  the  House  of  Representatives.  A  motion  by 
Oerry  and  Oouverneur  Morris' that  the  elec- 
tors could  not  be  members  of  Congress,  offi- 
cers of  the  United  States,  or  candidates  for 
President  was  passed 

■'  The  vote  was  7  to  4.  William  Houstoun 
of  Georgia  made  the  motion  resulting  In  this 
vote  He  argued  that  It  was  Improbable 
•capable  men  would  (serve  as|  electors 

from  the  more  distant  states."  During  the 
debate  Oerry.  who  felt  the  best  men  would  so 
serve,  suggested  that  the  state  legislatures 
vote  for  President  In  the  same  proportion  as 
they  would  choose  electors  If  no  candidate 
received  a  majority,  the  House  would  nomi- 
nate two  candidates  from  the  four  highest, 
and  the  Senate  would  choose  the  President 
from  the  two.  There  was  practically  no  sup- 
port for  this  proposal 

■  By  Ellsworth   It  was  defeated  7  to  4. 

-  By  Oerry 

■  By  Pierce  Butler  of  South  Carolina. 

-  By  Oouverneur  Morris.  John  Dickinson 
of  Delaware  and  Madison  Summarizing  the 
defects  in  the  various  methods  that  had  been 
proposed.  Madison  concluded  that  the  choice 
lay  between  an  election  by  electors  chosen  by 
the  people  and  direct  election  He  stated  that 
he  liked  direct  election  •best"  and  that,  al- 
though he  was  from  the  South  where  the 
suffrage  was  limited,  he  was  ■willing  to  make 
the  sacrifice",  since  'local  considerations 
must  give  way  to  the  general  Interest" 

With  respect  to  direct  election,  Hugh  Wil- 
liamson of  North  Carolina  suggested  en 
July  25  that  each  voter  cast  three  votes.  Oou- 
verneur Morris  and  Madison  favored  the 
casting  of  two  votes,  one  of  which  could  not 
be  cast  for  a  person  from  the  voter's  own 
state  These  proposals  were  designed  to  over- 
come the  supposed  partiality  of  the  people  to 
citizens  of  their  own  states 

■■"  By  Dickinson,  who  regarded  the  people  as 
the  "best  and  purest  source  "  In  making  this 
proposal.  Dickinson  said  that  the  "greatest 
difficulty"  with  a  popular  vote  "seemed  to 
arise  from  the  partiality  of  the  States  to  their 
respective  Citizens".  His  proposal  was  de- 
signed to  turn  that  partiality  to  a  "useful 
purpose" 

"'  2  Farrand  402  Pennsylvania  and  Dela- 
ware voted  for  the  motion 

'  2  Farrand  404  The  five  voting  In  favcr 
were  Connecticut.  Delaware.  New  Jersey. 
Pennsylvania  and  Virginia  The  delegates  also 
discussed  on  August  24  whether  the  election 
by  Congress  should  be  by  a  Joint  vote  of  both 
houses  or  by  separate  sessions.  The  former 
was  approved 

-  This  was  underscored  when  the  conven- 
tion, by  a  vote  of  9  to  1,  eliminated  the  refer- 
ence to  the  legislative  method  In  that  fwrtlon 
of  the  committee  of  detail's  report  dealing 
with  the  first  election  See  Farrand  180,  480 
J-  Its  members  were  Abraham  Baldwin  of 
Georgia.  David  Brearley  of  New  Jersey. 
Pierce  Butler  of  South  Carolina.  Daniel  M 
Carron  of  Maryland.  John  Dickinson  of  Dela- 
ware. Nicholas  Oilman  of  New  Hampshire, 
Rufus  King  of  Massachusetts.  James  Madison 
of  Virginia.  Oouverneur  Morris  of  Pennsyl- 
vania. Roger  Sherman  of  Connecticut  and 
Hugh  Williamson  of  North  Carolina.  Because 
Its  delegates  were  absent.  New  York  was  not 
represented  on  the  committee 

At  this  Juncture  In  the  convention  the 
alignment  of  many  delegates  on  the  question 
was  fairly  clear.  Sherman,  Rutledge,  Ran- 
dolph. Pinckney.  Houstoun.  Spalght  and 
Mason  had  expressed  their  support  for  an 
election  by  Congress.  Wilson.  Madison.  Mor- 
ris. Dickinson  and  Carroll,  on  the  other  hand, 
had  advocated  direct  election.  Additionally. 
Madison.  Morris  and  Wilson,  along  with 
Hamilton  and  BUng.  also  had  indicated  their 
support  for  a  system  of  electors  chosen  by  the 
people.  Oerry,  Ellsworth.  Butler,  Luther  Mar- 
tin and  Paterson  had  proposed  a  system  of 
electors  chosen  by  the  state  legislatures.  Wil- 
liamson had  criticized  the  introduction  of 
Presidential     electors,      particularly     those 


chosen  by  the  people.  1  Farrand  81:  2  Far- 
rand 58,  100.  He  felt  electors  would  make  the 
government  more  complex  and  would  not  be 
persons  of  the  highest  caliber.  Caleb  Strong 
of  Massachusetts  had  expressed  a  similar 
view.  2  Farrand  100. 

-•The  electoral  college  plan  seems  to  have 
been  patterned  after  the  Maryland  system  of 
electing  state  senators  under  the  constitu- 
tion of  1776.  Senators  were  chosen  by  forty 
electors  who.  In  turn,  were  selected  on  a 
county  basis  by  the  qualified  voters.  Each 
county  selected  two  electors  except  Annapolis 
and  Baltimore,  which  chose  one  each.  The 
electors  took  an  oath  to  select  as  senators 
persons  "as  they.  In  their  Judgment  and  con- 
science, believe  best  qualified  for  the  office" — 
men  "of  the  most  wisdom,  experience  and 
virtue  "  See  Andrews.  History  or  Maryland: 
Province  and  State  330-331  ( 1929) .  This  sys- 
tem was  replaced  by  popular  election  In  1837. 
•  These  were  Ma«on.  Hamilton,  Pinckney, 
Rutledge  and  Williamson. 

•'  Oerry  voiced  the  objection  that  a  one- 
third  vote  would  put  the  election  Into  the 
hands  of  three  or  four  states  In  reply,  Wil- 
liamson remarked  that  less  than  one  sixth  of 
the  people  would  have  the  power  In  the  Sen- 
ate, since  seven  of  the  thirteen  states  had 
less  than  one  third  of  population.  The  mo- 
tion was  defeated  9  to  2 

■  A  related  question  Involved  was  as  to  the 
numl>er  of  candidates  to  be  considered  In  the 
contingent  election  The  committee  of  eleven 
recommended  five  so  that  "obscure  charac- 
ters" would  be  excluded, 

"The  conunlttee's  recommendations  re- 
garding the  Vice  President  were  accepted. 
Other  motions  which  passed  on  September  5 
and  6  were  that:  the  electoral  votes  be 
counted  In  the  presence  of  the  Senate  and 
House  of  Representatives;  the  election  be  on 
the  same  day  throughout  the  United  States; 
a  member  or  members  from  two  thirds  of  the 
states  be  required  for  a  quorum  In  the  House: 
no  person  be  appointed  an  elector  who  was  a 
member  of  Congress  or  held  an  office  of  profit 
or  trust  under  the  United  States;  and  that 
the  President  and  Vice  President  be  elected 
for  four  years  and  be  eligible  for  re-election. 
Among  those  motions  which  failed  were 
that :  discussion  of  the  legislative  method  be 
resumed,  all  the  electors  meet  at  the  seat  of 
the  national  government  and  decide  without 
any  reference  to  the  Senate;  the  majority  be 
of  the  electors  "who  voted ":  the  contingent 
election  be  In  Congress  and  the  vote  be  by 
states:  and  that  a  majority  of  the  House  be 
present  at  the  contingent  election. 

'•'  Prior  to  this  motion,  a  majority  of  the 
states  present  could  elect  the  President,  pro- 
vided there  was  a  quorum  of  two  thirds  of 
the  states  Madl.son  noted  during  the  Septem- 
ber 7  discussion  that  "the  representatives  of 
a  minority  of  the  people,  might  reverse  the 
choice  of  a  majority  of  the  States  and  of  the 
people".  2  Farrand  536. 

"'  Although  the  method  of  selecting  the 
electors  was  left  to  the  state  legislatures.  It  Is 
Interesting  to  note  that  when  the  report  of 
the  committee  on  style  was  considered  on 
September  13.  Madison  remarked:  "He  |the 
President)  is  now  to  be  elected  by  the  people 
and  for  four  years."  2  Farrand  587.  It  Is  also 
noteworthy  that  Madison.  In  referring  to  the 
proposal  which  passed  the  convention  on 
July  19  (i.e.,  selection  by  electors  appointed 
by  the  state  legislatures) ,  stated  on  July  26: 
"It  has  been  proposed  that  the  election 
should  be  made  by  Electors  chosen  by  the 
people  for  that  purpose."  3  Farrand  119 
Similar  expressions  regarding  the  role  of  the 
people  appear  In  Nos.  39.  64,  08  and  69  of  The 
Pedbralist.  See  also  text  accompanlng  notes 
41-43  Infra  and  note  43. 

•I  a   Eluot.  The  Dsbatcs  in  the  Sevxral 
State  Convention  on  the  Adoption  op  the 
Pedxial  CoNarrmrrioN  813  (3d  ed.  1836) . 
'-  4  Id.  at  304. 

«•'>  3  Id.  at  488.  In  contrast.  Edmund  Ran- 
dolph, who  preferred  election  by  Congress, 
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stated  at  the  Virginia  convention:  "How  la 
the  President  elected?  By  the  people — on  tbe 
same  day  throughout  the  United  States — by 
those  whom  the  people  pleaae."  Id.  at  301. 
Madison  declared  that  there  was  no  better 
way  than  the  electoral  college  of  selecting  the 
person  In  whom  the  people  would  place  their 
"highest  confidence."  Id.  at  404.  He  also 
pointed  out  that  the  contingent  election  pro- 
vision, while  objectionable,  was  designed  to 
give  small  states  an  advantage  to  compensate 
for  the  advantage  possessed  by  large  states  In 
the  electoral  voting  for  President.  Id.  at  406. 

"  Mason  declared  that  tbe  electoral  college 
was  "a  mere  deception — a  mere  Ignis  fatuus 
on  the  American  people — and  thrown  out  to 
make  them  believe  they  were  to  choose"  the 
President.  "The  people  will.  In  reality,  have 
no  hand  In  the  election."  Id.  at  403. 

'"'This  was  an  association  of  army  officers 
formed  at  the  close  of  the  Revolutionary  War 
to  perpetuate  friendships,  promote  the  wel- 
fare of  the  country  and  aid  members  and 
their  families.  Membership  was  restricted  to 
officers  and  was  also  hereditary.  Oeorge 
Washington  was  the  society's  first  president. 

«  Alexander  Hamilton  expressed  In  No.  68 
of  The  Federalist  the  widely  held  view  that 
under  the  electoral  college  system  the  elec- 
tion of  the  President  "should  be  made  by 
men  most  capable  of  anallzlng  the  qualities 
adopted  to  the  station,  and  acting  under  cir- 
cumstances favourable  to  deliberation  and  to 
a  Judicious  combination  of  all  the  reawns 
and  inducements,  which  were  proper  to 
govern  their  choice.  A  small  number  of  per- 
sons, selected  by  their  fellow  citizens  from 
the  general  mass,  will  be  most  likely  to 
possess  the  information  and  discernment  req- 
uisite to  so  complicated  an  investigation," 
See  also  No.  64. 

'•  In  the  early  days  of  the  nation,  however, 
the  state  legislatures  used  a  variety  of  meth- 
ods of  selecting  the  electors,  Including  elec- 
tion by  tbe  legislatures  themselves.  See  Paul- 
Un,  "Political  Parties  and  Opinions,  1788- 
1930,"  The  ATI.AS  op  the  Historical  Oeogra- 
PHY  op  the  United  States  (1033). 

"It  should  be  noted  that  the  Twelfth 
Amendment,  adopted  In  1804.  effected  several 
changes  In  the  electoral  college  framework. 
It  provided  for  separate  votes  for  President 
and  Vice  President;  required  efu:h  to  obtain 
a  majority  of  the  total  number  of  electors 
appointed;  reduced  to  three  the  number  of 
candidates  to  be  considered  by  the  House  of 
Representatives  In  a  contingent  election  for 
President,  and  In  the  contingent  election  for 
Vice  President,  limited  the  Senate's  choice 
to  the  candidates  having  the  highest  two 
numbers. 

"SENA^rE  Select  CoMMrrraE,  Rxsolutions 
Proposing  Amendments  to  the  Constitu- 
tion OP  the  United  States,  8.  Rep.  No.  33, 
19th  Cong..  1st  Sess.  4  (1836).  See  generally 
American  Bar  AssociA'noN  Commission  on 
Electoral  College  Retorm,  Blectino  the 
President  (1087). 

RESotjRCE  Allocations  in  the  1076 
Campaigns 
(Bjr  Steven  J.  Brams) 
There  has  been  considerable  discussion  In 
the  pages  of  this  Review  and  elsewhere  on 
the  manner  in  which  the  unit-rule  feature 
of  the  Electoral  College  affects  the  resource- 
allocation  decisions  of  candidates  In  presi- 
dential elections.  Davis  and  I,  for  example, 
found  a  substantial  large-state  bias  In  the 
campaign  behavior  of  presidential  and  vlce- 
presldentlal  candidates  In  the  IBAO  through 
1073  campaigns  based  on  the  number  of  cam- 
paign appearances  the  candidates  made  In 
each  state  (Brams  and  Davis.  1074).  Analy- 
zing the  same  data,  ColantonI,  Levesque,  and 
Ordeshook  (l07Ba)  confirmed  this  bias  but 
offered  a  different  explanation  for  It,  which 
gave  rise  to  tome  controversy  (Brams  and 
Davit.  1076;  Oolantonl.  Levesque.  and  Orde- 
shook.  197Sa).  Young  (forthcoming),  who 
proposed  still  a  different  model  that  predicts 


allocations  directly  proportional  to  the  elec- 
toral votes  of  each  state,  analjrzed  broadcast 
expenditure  data  and  similarly  found  that 
tbe  candidates  spent  dlsproportlonally  greater 
amounta  on  advertising  In  the  large  states, 
but  not  to  tbe  extent  predicted  by  tbe  Brams- 
Davls  "3/2't  rule." 

Although  not  based  on  resource-allocation 
models,  the  Shapley-Shublk  and  Banzhaf  a 
priori  power  Indices  for  citizens  Indicate  that 
those  livmg  in  the  largest  states  have  approxi- 
mately three  times  as  much  voting  power  as 
those  living  in  the  smallest  states  (Owen, 
1076a;  1076b).  (These  figures  have  also  gen- 
erated controversy;  see  the  exchange  between 
Spatt  and  Owen  (1076].)  Colncldentally.  the 
3/3'8  rule  shows  up  an  almost  identical  dis- 
parity between  the  attractiveness  (as  cam- 
paign targete)  of  citizens  living  in  the  largest 
and  smallest  states. 

How  well  did  these  models  hold  up  in  the 
1076  presidential  campaign?  Data  on  "cam- 
paign stops"  of  presidential  and  vice-presi- 
dential candidates  in  the  1076  campaigns  are 
now  available  for  comparison  with  the  the- 
oretical predictions  of  the  different  models 
(0.8.  Senate.  1077,  p.  20).  The  product-mo- 
ment correlation  coefficiento  between  the 
number  of  campaign  stops  of  the  1976  Demo- 
cratic and  Republican  slates  (presidential 
and  vice-presidential  stops  combined  in  each 
state)  and  the  various  model  predictions  are 
shown  in  Table  1.  (The  Colantonl-Levesque- 
Ordeshook  model  makes  no  single  set  of  pre- 
dictions and  is  therefore  not  Included  In 
Table  1.) 
Table  1 . — Correlation  coefficients  of  different 

model  predictions  and  campaign  stops  of 

party  slates 

Demo-  Repub- 
cratlc  Ucan 
slate       slate 

Proportional  rule 0.01  0.92 

3/2'erule 0.91  0.90 

Shapley-Shublk  Index 0.90  0.00 

Brazhaf  index 0.90  0.90 

It  is  perhaps  surprising  that  the  coeffl- 
clente  are  all  high  and  virtually  indistin- 
guishable. To  be  sure,  one  would  expect  that 
the  3/2's  rule  and  the  two  power  Indices, 
which  all  predict  large-state  biases  and  are 
highly  intercorrelated  (3/2's  rule  and  Banz- 
haf index:  0.008;  3/2's  rule  and  Shapley-Shu- 
blk index:  0.92;  Banzhaf  Index  and  Shapley- 
Shublk  index:  0.89)  would  give  very  similar 
resulta.  The  proportional  rule,  however,  also 
does  well  but  does  not  correlate  highly  with 
the  3/3's  rule  (0.36),  the  Banzhaf  Index 
(0.35) ,  or  the  Shapley-Shublk  Index  (0.35) . 

Tbe  explanation  for  the  almost  Idetnlcal 
coefficient  lies  In  the  fact  that  the  1076  cam- 
paign-stop date  fall  generally  between  the 
predictions  of  the  proportional  rule  and  the 
other  model  predictions.  If  the  fifty  states 
and  the  District  of  Columbia  are  partitioned 
Into  large  (30  or  more  elteoral  votes),  me- 
dium (10  to  19  electroal  votes) ,  and  smaU  (9 
or  less  eltooral  votes) ,  for  example,  the  pro- 
portlanal  and  3/a's  rules  predict  the  percent 
allocations  shown  In  the  first  two  rows  of 
Table  3.  The  actual  percent  allocations  made 
by  each  slate  In  1076  are  shown  in  the  sec- 
ond two  rows  and  Indicate  that  the  candi- 
dates—especially the  Democrats— made 
greater-than-proportlanal  expenditures  In 
the  large  states,  but  not  as  ereat  as  the  3/2's 
rule  (or  power  Indices)  predicta. 

Tablx  3. — Percent  allocations 

Small  Medium   Large 
States      States  States 

Proportional   rule 30.0  20.0  30.2 

3/2't  rule .-- 16.1  26.4  57.6 

Democratic  slate. -  16.1  30.4  53.6 

Republican  slate 27.1  28.9  44.0 

There  Is  thus  a  large-state  bias,  but  not  of 
the  magnitude  predicted  by  most  of  the  mod- 


els. By  way  of  oomparlaon.  It  Is  Interaetlng  to 
contrast  tbe  actual  allocations  of  tbe  Demo- 
cratic candidates  wltb  planned  "percent  of 
effort"  figures  for  the  Carter-lfondale  cam- 
paign in  each  state,  baaed  on  a  scheduling 
formtila  devised  by  campaign  director  Hamil- 
ton Jordan  prior  to  tbe  general-eieetlan 
campaign  (Scbram.  1078,  appendix  8).  Jor- 
dan't  figures  correlate  highly  with  tbe  pro- 
portional rule  (0.96)  but  no  other  model  pre- 
dictions (0.43  with  the  two  power  indices,  0.44 
with  the  8/2'B  rule) .  In  fact,  their  correlation 
with  the  Democratic  slate's  actual  allocation 
Is  not  as  high  (0.84)  as  any  model  correla- 
tions in  Table  1. 

What  happened?  While  Jordan's  formula 
succeeded  in  giving  each  state  more  or  len 
Ite  due — a  proportional  allocation — this  egal- 
itarian ideal  was  abandoned  In  tbe  actual 
campaign.  I  conclude  that  even  tbe  best-laid 
plans  of  candidates  may  be  upset  when  a  per- 
verse Institution  like  the  Electoral  CoUege 
dictates  nonegalttarian  allocations. 
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Direct  Election  op  the  President 

(By  Harvey  Zeldenstetn) 

part  n — the  case  against  dixxct  election: 

ANALYSIS  AND  REBTTTTAL 

PROTECTINO  I7RBAN  INTZBXSTS 

MYTH   OR   REALITY? 

Most  Students  and  practitioners  of  politics 
agree  that  the  wellsprlngs  of  liberal  electoral 
strength  fiow  from  the  large,  metropolitan 
states.  Some  liberals  also  assume  that  such 
states  now  have  an  electoral  advantage  In 
the  Electoral  College.  They  claim  this  advan- 
tage would  be  lost  In  a  direct  election  of  tbe 
President.  The  urban  Interesta  argument  Is 
comnosed  of  the  following  propositions,  some 
explicit,  some  Implicit.' 

1.  The  direct  vote  plan  abolishes  electoral 
votes  and  the  unit  rule.  This  would  eliminate 
the  prize  that  the  most  populous  states  "can 
offer  of  a  large  bloc  of  (electoral)  votes  avail- 
able to  the  highest  bidder." 

2.  Because  the  popular  vote  for  President 
tends  to  be  close  In  the  urban,  populotis 
states,  a  numerically  small  group  which  votes 

Footnotes  at  end  of  article. 
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In  k  bloc  can  <<wlng  all  the  electoral  votes 
of  Its  state  to  one  party  or  the  other. 

3.  Such  cohesive  voting  groups  Include  ra- 
cial and  ethnic  .tblnorltles  dwelling  In  or 
near  the  large  Inner  cities,  such  as  blacks, 
Jews,  the  Irish,  Puerto  Rlcans.  and  Italians 
Thea*  groups  are  presumed  to  be  "liberal" 
and  cohesive  with  each  other  |  Implicit  prop- 
osition), and  cohesive  with  "progressive 
urban-suburban  Republics.  .  .  ."  In  sum,  there 
Is  a  "metropolitan  bloc"  composed  of  "liberal 
urban  Democrats  and  progressive,  urban- 
suburban  Rspubllcans  [which  has  I  tended  to 
dominate  presidential  politics   .  . 

4.  Because  of  the  electoral  clout  of  such 
cohesive,  balance-of -power  groups  (see  prop- 
ositions 2  and  3),  the  entailment  Is  that 
"modem  presidents  have  been  particularly 
sensitive  to  urban  and  minority  Interests — 
modem  presidents  of  both  parties,  this  Is  to 
say.  have  been  more  responsive  to  urban  in- 
terests than  have  other  factions  In  their 
parties." 

5.  This  special  consideration  by  Presidents 
is  perceived  as  equitable  In  our  pluralistic 
democracy,  because  "urban  Interests  In  the 
big  states  have  contended  against  Interests 
that  have  a  more  rural,  natlvlst,  and  Protes- 
tant orientation  The  latter  Interests  have 
tended  to  dominate  Congress,  the  former  the 
presidency."  (Two  implicit  proposltlon.s 
about  the  process  of  determining  public 
p<rflcy  are  hidden  here.  The  first  Is  that  the 
Presidency,  far  more  than  Congress,  Is  the 
source  of  liberal,  urban-oriented  programs 
The  second  Is  that  the  Presidency,  with  rela- 
tively little  cooperation  from  Congress,  or 
even  against  Its  active  hostility,  has  effectu- 
ated the  passage  of  whatever  liberal,  urban- 
oiiented  programs  the  nation  now  has  or 
may  have.) 

6.  One  consequence  of  adopting  direct 
election  would  be  a  predicted  shift  of  elec- 
toral Influence  away  from  the  populous  states 
with  their  liberal,  metropolitan  bloc  to  small- 
er, conservitlve  states  and  localities  Black 
citizens  In  particular  would  lose  their  alleged 
"special  leverage"  In  presidential  politics 
The  black  votes  presumed  necessary  for  car- 
rying New  York  or  Michigan  would  no  longer 
t>e  courted,  according  to  Blckel  "Enough  to 
get  millions  of  votes  there,  which  can  be 
added  to  the  large  majorities  on  the  Border, 
in  the  South,  in  Southern  California,  and  in 
solid  Republican  countrv  In  the  middle  " 
Blckel  has  bought  all  of  Kevin  Phillips'  argu- 
ment.' [Implicit  propositions:  that  the  na- 
tional electorate  Is  predominantly  small 
town  and  rural  In  Its  demographic  charac- 
teristics and  predominantly  conservative 
(maybe  even  racist?)  in  lu  political  orienta- 
tion.) 

Blckel  fears  that  "direct  election  would 
create  a  presidency  with  little  or  no  Incentive 
to  act  as  a  counterweight  to  Congress,  and  as 
a  particular  spokesman  for  urban  and  minor- 
ity groups."  ThU  portends  possible  changes 
In  the  "ethnics  politics  of  the  presidency," 
diminishing  the  Influence  of  "blacks.  Jews. 
Irish,  Puerto  RIcins,  and  Italians,  among 
others,"  write  Sayre  and  Parrls. 

The  groups  cited  by  Sayre  and  Parrls  as 
gaining  electoral  Influence  are  southern 
whltM  and  blacks  ( If  they  voted ) ,  and  Oer- 
man-,  Scandinavian-,  and  Anglo-Americans 
In  the  Midwest. 

SIX   RTPOTHKSkS   TH   SZASCH   or  A   TEST 

The  urban  interests  argument  should  have 
an  Innate  appeal  to  political  science  It  is 
potentially  more  than  political  rhetoric  be- 
cause (1)  all  lU  propositions  tre  statements 
of  empirical  behavior,  (3)  their  logical  inter- 
relationships give  the  propositions  an  Impor- 
tant property  of  a  narrow-  to  middle -range 
theory,  and  (3)  the  propositions  are,  in  prin- 
ciple, capable  of  being  stated  in  terms  of 
tmtible  hypotheaee.  I.e.,  of  being  Invalidated 
on  the  basis  of  empirical  evidence. 

It  Is  the  absence  of  the  third  condition  that 
roba   the   argument   of   intellectual    (or,   at 
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least,  scientific)  respectability.  With  one  ex- 
ception, dealt  with  t>eIow,  the  purveyors  of 
the  argument  offer  no  evidence  to  support 
their  propositions.  Indeed,  they  have  a  ten- 
dency to  cover  their  flanks  against  the  possi- 
bility of  empirical  Invalidation  by  using  con- 
ditional statements  and  caveats  which  blunt 
the  impact  of  contrary  empirical  evidence 
Thus,  Blckel's  plea  to  the  Jury: 

The  electoral  college  doe  not  guarantee 
the  presidency  to  a  Democrat  or  to  a  liberal 
The  system  does  require  both  pirtles  to  at 
least  make  inroads  In  the  urban  and  minority 
vote  in  order  to  win.  It  thus  opens  up  for 
cohesive  groups  of  liberal  orientation  In  large 
Industrial  states  a  possibility  of  Influence 
that  they  would  not  otherwise  have,  even 
though  It  holds  out  no  guarantee  that  the 
influence  will  always  be  effeclve  '  ( Emphasis 
added  ) 

This  Is  a  slippery  argument  to  come  to 
grips  with  Not  because  It  refuses  to  "guar- 
antee" a  given  outcome  (political  science  Is 
resigned  to  dealing  with  probability  state- 
ments rather  than  universal  laws) .  but  be- 
cause the  outcome  Is  not  specified  In  any 
testable  manner  If  the  Electoral  College 
does  not  guarantee  '  that  the  President  will 
be  a  Democrat,  a  liberal,  or  both,  how  often 
must  a  Republican,  a  conservative,  or  both, 
be  elected  before  one  concludes  that  the 
Electoral  College  has  little  or  no  Influence 
as  an  Independent  variable''  Similarly,  how 
big  must  be  the  "InTOads"  that  both  parties 
must  make  in  the  urban  and  minority  vote 
"in  order  to  win''"  Was  Barry  Ctoldwaters  6 
percent  of  the  nonwhlte  vote  In  1964  too 
small  for  him  to  win.  but  Richard  Nixon's 
12  percent  In  1968  big  enough''  If  so.  why 
didn't  Nixon's  32  percent  of  the  nonwhlte 
vote  In  1960  carry  him  to  victory  Clearly 
other  things  were  not  equal 

Finally,  while  possibility  statements  arc 
attached  to  urban  influence  under  the  Elec- 
toral College  I  with  no  hint  as  to  how  such 
Influence  might  be  measured  in  terms  of 
public  policy  outputs) ,  something  approach- 
ing an  absolute  statement  is  made  that  such 
influence  would  be  lost  under  direct  election 
a  possibility  of  Influence  that  they 
would  not  otherwise  have  "i  It  isn't 
cricket  to  make  conditional  statements 
about  the  existence  of  a  phenomenon  In  one 
institutional  setting  (the  Electoral  College) 
and  absolute  statements  about  the  absence 
of  the  same  phenomenon  under  a  different 
setting  (direct  election)  without  supporting 
evidence  for  either  statement. 

What  remains  to  be  done.  then.  Is  to  state 
the  propositions  of  the  urban  Interests  ar- 
gument In  the  form  of  testable  hypotheses 
to  delineate  the  available  emplrcal  evidence 
and  or  future  conditions  requisite  to  test- 
ing these  hypotheses,  to  set  some  standard 
of  empirical  evidential  weight  for  the  tests 
applied,  to  apply  the  tests,  and  to  appraise 
the  validity  of  the  hypotheses  In  the  light  of 
the  results  of  the  tests 

The  hypotheses  are  stated  below  Closely 
related  hypotheses — those  stemming  from 
the  same  construct  or  tested  with  similar 
kinds  of  data— eo-e  designated  by  the  same 
Arabic  number  and  different  alphabetical 
letters 

1  In  close  elections  within  the  most  popu- 
lous states,  these  states  can  be  "swung"  to 
one  candidate  or  another  by  a  liberal  bloc 
of  metropolitan  voters 

3  Because  this  bloc  Is.  by  deflnltlon  "lib- 
eral, "  we  would  expect  the  most  populous 
states  to  go  predominantly  (eg  ,  more  than 
SO  percent  of  the  time)  to  the  most  liberal 
available  presidential  candidate.  We  assume 
such  a  candidate  is  always  a  Democrat  Fall- 
ing such  a  Democratic  advantage,  we  may 
question  one  or  both  of  the  following  as- 
sumptions: there  is  a  cohesive  metropoli- 
tan bloc:  the  bloc  Is  liberal. 

3  A  Accepted  premise:  In  a  nationwide, 
direct  election,  the  goal  of  each  candidate 
would  b«  to  amass  a  large,  popular  vote 
plurality.  In  such  elections,  voters  in  large 


states  would  lose  electoral  Influence  to  voters 
In  less  populous,  but  politically  more  homo- 
geneous states,  because  the  more  homogene- 
ous states  would  turn  In  larger  popular  vote 
pluralities  than  the  large  states. 

3  B.  Unaccepted  premise:  Voters  In 
smaller,  more  homogeneous  states  (those 
which  yield  high  pluralities)  are  politically 
more  conservative  than  voters  (especially 
metropolitan  voters)  In  large,  heterogeneous 
states.  Therefore  (If  the  premise  were  valid), 
taking  all  homogeneous,  high  plurality  states 
together,  both  big  states  and  small,  on  bal- 
ance (a)  we  would  expect  liberal  (Demo- 
cratic) candidates  to  net  smaller  popular 
vote  pluralities  than  conservative  (Repub- 
lican) candidates  In  the  high  plurality 
states,  and  (b)  *e  would  expect  liberal 
(Democratic)  candidates  to  win  nationwide 
pluralities  which  are  larger  than  their  plu- 
ralities  In   the   high   plurality   states. 

4.  Blacks,  in  particular,  would  lose  elec- 
toral Influence  In  direct  election  of  the 
President 

5.  Under  direct  election,  public  policy  po- 
sitions of  the  President  would  become  more 
conservative  because  liberal  bloc  voters 
would  be  outvoted  by  conservative  voters. 

6  Under  direct  election,  national  public 
policy  would  become  more  conservative  be- 
cause. In  the  past.  It  has  been  liberal 
Presidents  who  have  both  originated  and 
effectuated  liberal  programs  against  a  pre- 
dominantly conservative  Congress. 

Hypotfiesis  1    Liberal  "sicing"  rofers 

Empirically,  the  liberal,  swing  voter 
hypothesis  Is  a  contradiction  In  terms.  If  we 
operationally  define  a  "swing  vote"  group 
as  one  that  does  not  frequently  give  51  per- 
cent or  more  of  Its  votes  to  presidential 
candidates  of  the  same  party,  then  the  lib- 
eral, urban  groups  are  not  swing  voters.  Ex- 
cept for  selected  defections  Induced  by  Mc- 
Oovern's  candidacy  In  1973,  such  groups 
consistently  give  majorities  to  Democratic 
candidates  ^ 

For  the  five  presidential  election  from 
1952  through  1968,  Democratic  voters  among 
nonwhltes  ranged  from  61  percent  In  1966 
to  94  percent  In  196i.  Nonwhltes  also  regis- 
tered an  87  percent  vote  for  McGovern  In 
1972  From  1962  to  1968.  the  Democratic 
vote  among  Jews  ranged  from  76  percent  In 
1956  to  81  percent  In  1960,  with  about  60 
percent  voting  Democratic  In  1973.  Nation- 
wide data  specific  to  Irish.  Italians,  and 
Puerto  Rlcans  are  not  available.  But  It  Is 
reasonable  to  assume  that  these  ethnic 
groups,  along  with  Poles  and  many  Amer- 
icans whose  forebearers  hall  from  the  Balkan 
states,  are  subsumed  under  Catholics.  The 
percentage  of  Catholics  who  voted  Demo- 
cratic ranges  from  61  percent  In  1966  to  78 
percent  In  I960,  but  dipped  to  48  percent 
in  1972.  Finally,  members  of  labor  union 
families  voted  Democratic  by  percentages 
ranging  from  56  percent  In  1968  to  73  percent 
in  1964,  with  46  percent  voting  for  Mc- 
Govern in  1973.' 

Hypothesis  2    Tipping  the  big  States 

Even  If  they  admit  the  swing-vote  hy- 
pothesis Is  Invalid,  proponents  of  the  lu-ban 
Interests  argument  take  shelter  behind  a 
fallback  position.  It  Is  not  so  much  their 
"swing"  characteristic  that  makes  urban 
minorities  Important,  they  contend,  but  that 
are  critically  situated  In  the  large,  competi- 
tive states  with  huge  blocs  of  electoral  votes 
that  can  t>e  tipped  to  the  presidential  candi- 
date of  their  choice.  As  demonstrated  above, 
their  choice  is  usualy  a  Democrat.  Thus,  we 
can  test  the  second  hypothesis  that  If  pop- 
ulous states  can  be  tipped  in  the  direction 
willed  by  the  urban  or  metropolitan  bloc, 
most  of  these  sutes  should  go  Demoermtlc 
more  than  50  percent  of  the  time,  i,e.,  in  a 
proportion  greater  than  chance. 

The  eleven  most  populous  states  (whose 
combined  electoral  votes  exceeded  a  majority 
of  the  Electoral  College  In  1073)  are  Hated  In 
Table  3-1, 
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Table  3-1  shows  which  party  carried  each     the  metropolitan  bloc  can  be  credited  with  went  Democratic  two  of  four  tlmea.  failed  to 

of  these  states  In  each  of  the  four  piMldentlal    carrying  any  or  all  of  these  states  for  the  exceed  the  60  percent  criterion.  No  less  th*n 

elections  of  the  New  Deal  period  and  the    Democratstoadegreegreaterthanchance.it  9  of  the  11  states  always  went  Democratic 

seven  elections  in  the  post-New  Deal  era.  If     was  in  the  New  Deal  era.  Only  Indiana,  which  dtiring  the  heyday  of  Franklin  Roosevelt. 

I  TABLE  3-1.— PARTISAN  CHOICE  OF  BIG  11  STATES:  1932  72 

|D  =  Democritic;  R  =  RtpuUican) 


4  New  Otsl  elsctioni 


7  post-New  Deal  eisctions 


1932 


1936 


1940 


1944 


Democratic 

wins 

out  of  4 


1948 


1952 


1956 


1960 


19e< 


1968 


1972 


Dsmocrslic 

wi« 

out  of  7 


California 

Florida 

Illinois - — 

Indiana 

Massachusetts - 

MIctiiaan 

New  Jersey - 

New  York 

Ohio 

Pennsylvania 

Texas - 

Democratic  States  out  of  11 . 


D 
D 
D 
D 
D 
D 
0 
D 
D 
R 
D 


D 
D 
D 
R 
D 
R 
D 
D 
D 
D 
D 


D 
D 
D 
R 
D 
D 
D 
D 
R 
D 
0 


R 
R 
D 
R 
D 
D 
D 
D 
R 
D 
D 
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But  the  elections  of  the  post-New  Deal  pe- 
riod are  a  different  story.  Even  if  we  gener- 
ously stipulate  that  three  of  these  seven  elec- 
tions can  be  considered  "half."  only  Texas 
and  Jilassachusetts  exceeded  the  60  percent 
mark  by  going  Democratic  more  than  three 
times.  And  the  four  states  with  the  largest 
metropolises,  the  most  potent  urban  ma- 
chines, strong  unions,  and  heavy  concentra- 
tions of  blacks  and  white  ethnics — Illinois, 
Michigan.  New  Tork.  and  Pennsylvania — aent 
their  large  blocs  of  electoral  votes  into  the 
Democratic  coltunn  in  only  three  of  the  post- 
Roosevelt  elections.  Collectively.  In  close  elec- 
tions when  they  were  most  needed,  the  big 
states  went  Democratic  in  a  proportion 
greater  than  chance  in  1960  (7  of  11)  but  less 
than  chance  in  1968  (6  of  11),  The  Demo- 
cratic disasters  of  the  Elsenhower  era  and 
Nixon's  re-election  in  1973  are  self-evident. 
So  Is  the  countervailing  nationwide  Demo- 
cratic landslide  of  1964, 

The  urban.  Democratic  voters  no  longer 
dominate  the  presidential  politics  of  their 
states,  largely  because  they  are  outnumbered 
by  suburbanites,  most  of  whom  tend  to  cast 
Republican  ballots.''  There  is  no  cohesive 
"metropolitan  bloc," 

This  does  not,  of  course,  even  consider  the 
accretion  of  Republican  votes  from  the  small 
cities  and  rural  hinterland.  When  added  to 
the  votes  of  the  metropolitan  suburbs,  these 
votes  can.  in  the  words  of  Senator  Jacob 
Javlta,  "cancel  out"  the  votes  of  the  largest 
cities.  For  this  reason,  Javlts  obeerres.  the  at- 
tention candidates  pay  to  big  states  such  as 
New  Tork  or  California  Is  not  necessarily 
centered  on  minority  groups  In  the  city,  but 
may  be  Just  as  affectively  directed  at  a  strong 
showing  in  other  areas  of  the  state. 

To  summarlM,  the  second  hypothesis  has 
not  been  validated. 

Paradoxically,  two  of  the  academic  mem- 
bers of  the  tirban  Interests  school  are  cog- 
nisant of  the  traps  In  their  reeaonlng.  Sayre 
and  Parrls  recognize  that  "any  one  of  a  num- 
ber of  Totlng  groups  can  be  Identified  as  cru- 
cial," that  "suburba  as  well  as  core-elty  areas" 
can  determine  the  outcome  In  a  state,  that 
"suburban  electorates  are  growing  more  rap- 
Idly  than  are  central  city  electorates,"  and 
most  critically  of  all,  that  "there  Is  no  asstir- 
ance  that  the  views  of  all  grouoa  In  metro- 
politan areas  will  alwaya  be  liberal  or  in- 
ternationalist," 

How  do  they  resolve  these  remarks  with 
their  espotisal  of  the  urban  InteraeU  attack 
on  direct  electhin?  By  the  following  reason- 
inc:  gnuited  that  "the  predominant  views 
and  even  the  balance  of  power  may  sblft 
within  the  large  metrotx>Utan  arsM:  bitt  <n 
any  cose  they  have  Important  leverage  In 
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presidential  elections  that  they  would  not 
have  without  the  general-ticket  [unit  rule) 
electoral-vote  system,"  (Emphasis  added.) 

The  leverage  "In  any  case"  argument  can 
have  only  two  possible  interpretations.  The 
first  is  the  traditional  concept  of  an  electoral 
bloc.  If  this  Is  the  correct  interpretation, 
then  Sayre  and  Parrls  Ignore  the  necessarily 
cohesive  property  of  electoral  bloc  influence. 
The  error  Is  to  assume  that  an  aggregation  of 
voters  has  "leverage"  despite  the  fact  that  it 
splits  its  vote  among  two  or  more  parties.  To 
speak  of  metropolitan  areas  in  bloc  terms  is  a 
politically  meaningless  relflcation  when 
there  is  no  bloc — when  inner  city  majorities 
go  Democratic  and  suburban  and  exurban 
majorities  vote  Republican.  One  side's  candi- 
date must  win.  one  side's  candidate  must 
lose. 

The  second  interpretation  sidesteps  the 
pitfalls  of  the  first  by  maintaining  that,  be- 
cause metropolitan  voters  can  carry  states 
with  large  electoral  votes,  both  parties  nomi- 
nate candidates  that  are  more  liberal  than 
they  otherwise  would  be.  In  short,  the  fact 
that  inner  cities  may  vote  for  Democrats  and 
suburbs  for  Republicans  is  Irrelevant  if  both 
Democratic  and  Republican  candidates  lean 
toward  the  middle  to  middle-left,  and  neither 
are  really  "right."  The  implication  is  that 
with  a  direct  election  system,  one  or  both 
parties  would  nominate  more  conservative 
candidates  than  they  do  under  the  status 
quo.  But  this  Implication  must  be  based  on 
the  premise  or  hypothesis  that  there  are  more 
conservatives  in  the  electorate-at-large  than 
there  are  liberals.  Since  this  premise  is  tested 
as  the  fifth  hypothesis,  Ito  validity  will  be 
dealt  with  below. 

However,  at  this  point  we  can  give  the 
hypothesis  a  rough  and  ready  test.  If  it  were 
true,  then  in  any  election  in  which  a  liberal 
candidate  faced  a  "genuine"  conservative,  the 
liberal  should  have  won  the  election  primar- 
ily because  he  carried  most  or  all  of  the  Big 
Eleven  states,  and  we  ought  to  see  the  con- 
servative candidate  (1)  winning  a  goodly 
number  of  small  and  medium-sized  states,  or 
(2)  winning  a  respectably  lairge  share  of  the 
nationwide  popular  vote,  or  (3)  both.  Two 
elections  of  the  modern  era,  1936  and  1964, 
can  be  said  to  have  bad  a  "genuine"  conserv- 
ative opponent  for  a  liberal.  In  1936,  Alfred 
M,  Landon,  runninc  against  the  New  Deal, 
carried  two  States,  Maine  and  Vermont,  In 
1984.  Barry  Ooldwater  carried  six  states,  five 
of  them  in  the  deep  South,  primarily  on  the 
basis  of  his  states'  rights  position,  Ooldwater, 
received  38,5  percent  of  the  popular  vote  and 
Landon  won  36,6  percent — both  among  the 
all-time  lows  for  major  party  candidates. 
If  both  parties  refrain  from  nominating 


outright  conservatives  these  days.  It  is  less 
because  the  metropolitan  areas  utilise  the 
unit  rule  than  because  the  natlon-at-large 
will  not  have  them.  And,  recognizing  this, 
both  parties  have  followed  historical  de- 
mands for  an  accepted  degree  of  the  welfare 
state. 

Another  Cut:  Relative  'Voting  Power  of 
Urban  Oroups.  The  preceding  dlscuaalon 
helps  to  place  In  realistic,  political  perspec- 
tive the  mathematical -gaming  evidence  that 
most  urban  groups  do  have  a  form  of  elec- 
toral advantage  under  the  Electoral  College. 
To  display  and  appraise  such  evidence,  we 
must  refer  in  some  detail  to  the  work  of 
Banzhaf  and  Its  discussion  and  extension  by 
Longley  and  Yunker." 

Beginning  with  the  gaming  assumption 
that  voting  power  is  the  probability  of  each 
voter  to  affect  the  outcome  of  an  election, 
Banzhaf's  analysis  of  the  Electoral  College 
System  followed  three  stages.  He  first  deter- 
minec*  the  chance  each  state  has  of  casting 
the  pivotal  tie-breaking  vote  in  creating  an 
Electoral  College  majority.  Banzhaf  next  de- 
termined the  number  of  voting  combina- 
tions, out  of  all  possible  voting  combinations 
of  citizen-voters,  in  which  any  given  citizen- 
voter  can,  by  changing  his  vote,  alter  the  way 
hlB  state's  electoral  votes  will  be  cast,  (The 
term  "citizen-voter"  is  used  because  Banz- 
haf's calculations  are  based  on  census  data, 
rather  than  on  the  number  of  actual  voters. 
In  keeping  with  the  apportionment  of  elec- 
toral votes  largely  upon  population.)  In  the 
third  stage,  the  resulU  of  the  first  two  steps 
were  combined  to  calculate  the  chance  each 
voter  has  of  affecting  the  presidential  elec- 
tion throtigh  the  InstrumenUUty  of  his 
state's  electoral  votes.  These  chances  were 
normalized  by  giving  the  sute  whose  citizens 
have  the  least  chance  of  affecting  an  election 
(the  District  of  Columbia)  a  voting  power 
Index  of  one.  and  setting  the  voting  power 
indices  of  all  other  sUtes  at  values  greater 
than  one.  The  result  is  an  index  of  relative 
voting  power  of  the  citizen-voter  in  each 
sUte  compared  to  the  citizen-voter  In  every 
other  state. 

Based  on  the  Index  of  relative  voting  power, 
the  citizen-voters  of  the  most  highly  popu- 
lated states  do.  Indeed,  enjoy  a  relaUvely 
greater  chance  to  determine  an  election's 
outcome  than  the  citizen-voter  in  smaller 
and  medium-sized  states.  New  York  and  Cali- 
fornia citizen-voters,  for  example,  have  the 
most  opportunity— 3.312  and  3,163  chances 
respectively,  compared  to  1  chance  for  Dis- 
trict of  Columbia  voters,  who  choose  only 
three  electors.  (There  Is  sufficient  population 
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tn  the  nation's  capital  to  entitle  It  to  four 
electoral  votes.  It  is  constrained  by  the 
Twenty-ttalrd  Anien<iment.  which  limits  the 
District  to  no  more  electoral  votes  than  the 
number  held  by  the  least  populous  state  It 
appears  thar  electoral  equity  for  black  citi- 
zens in  the  District  is  correlated  with  l.ie 
olrth  rate  of  Eskimos  In  Alaska.)  Similarly. 
the  only  other  states  with  an  Index  of  rela- 
tive voting  power  of  3  or  above  are  New  Jer- 
sey. Michigan,  Texas.  Ohio,  Illinois,  and 
Pennsylvania.  With  direct  election,  all  voters 
In  all  states  would  have  the  same  Index  of 
voting  power — 1. 

Longley  and  Yunker  build  upon  Banzhaf's 
work  In  several  Imaginative  ways.  The  one 
most  germane  to  our  purpoee  Is  their  calcu- 
lations of  relative  voting  power  for  various 
groups,  differing  In  the  size  of  their  place  of 
residence,  ethnic  and  occupational  charac- 
teristics, and  region  of  the  country  The  first 
step  Is  to  calculate  a  national  average  index 
of  per-cltlzen  voting  power.  The  number  of 
citizen-voters  In  a  state  (the  state's  popula- 
tion) Is  multiplied  by  Banzhaf's  Index  of 
relative  voting  power  for  citizens  In  that 
state.  These  51  products  (including  the  Dis- 
trict of  Columbia)  are  summed,  then  the 
sum  Is  divided  by  the  total  number  of  citizen- 
voters  In  the  nation  (the  total  population) 
The  resulting  quotient  Is  the  national  aver- 
age per  citizen  voting  power  It  Is  a  158.  This 
Index  can  then  be  compared  to  the  average 
voting  power  of  various  groups.  The  second 
step  Is  computing  such  group  averages.  For 
example,  the  average  voting  power  of  all 
urban  residents  under  the  Electoral  College  is 
calculated  by  multiplying  each  state's  relative 
voting  power  index  (from  Banzhaf)  by  Its 
number  of  urban  residents  The  sum  of  these 
51  products,  divided  by  the  total  number  of 
urban  residents  In  the  nation,  equals  the 
national  average  voting  power  per  urban 
resident.  The  third  step  is  to  calculate  the 
percent  deviation  of  this  urban  average  from 
the  previously  determined  national  average 
of  per-cltlzen  voting  power,  which  Is  2  158 
The  same  process  Is  followed  In  calculating 
percent  deviations  from  the  national  per- 
cltlzen  average  for  the  other  groups  consid- 
ered "This  percent  deviation  gives  an  Indi- 
cation of  how  this  particular  group  in  the 
electorate  fares  In  comparison  with  other 
groups,  ss  well  as  with  all  of  the  electorate" 

Since  the  national  per-cltlzen  average  does 
not  deviate  from  Itself.  Its  percent  deviation 
value  Is  zero.  All  other  groups  are  then  scaled 
against  this  zero  value,  with  plus  signs  if 
their  percent  deviation  is  above  the  per- 
cltlzen  average  and  minus  signs  if  their  per- 
cent deviation  Is  below  the  average  Longley 
and  Yunkers  findings  are  arrayed  In  Table 

3-a. 

On  the  basis  of  the  measurement  used,  the 
urban  interests  argument  appears  to  be 
supported.  Residents  of  central  cities  are 
advantaged,  but  not  quite  as  much  as  resl- 
denu  of  their  suburbs.  Residents  of  both 
coastal  areas  have  an  advantage  over  citizens 
of  the  South  and  Middle  America  The  pro- 
Democratic  blue  collar  workers  are  slightly 
ahead  of  the  average  citizen,  and  tradi- 
tionally Democratic  first-  and  second-genera- 
tion ethnics  of  foreign  stock  have  a  consid- 
erable adrantage.  But  black  citizens  have 
markedly  leas  opportunity  to  influence  elec- 
tl«p*  than  does  the  average  cltUen-voter.  As 
Longley  and  Yunker  note,  this  U  because  of 
high  concentrations  of  the  black  population 
m  the  medlum-stzed  sUtes  of  the  deep  South. 
iuch  as  Alabama.  Georgia.  Louisiana,  and 
MlMlJBlppl.    ThU   point    wUl    be    developed 

iMlOW. 


TABLE  3  2 -PERCENTAGE  DEVIATIONS  fROM  NATIONAL 
AVERA(;E  VOTING  POWER  FOR  SELECTED  GROUPS  UNDER 
THE  ELECTORAL  COLLEGE 


Percent 


Residency  iroupt 

Subuibi'          +9  1 

Centfjl  cities +8.0 

SMSA  s +7.2 

Urbin  are» +4.2 

National  a>erai« 0 

Rural  nonlaim —8.0 

Rural                   -9.6 

Rural  (arm -14.6 

Ethnic  and  KCupation  |roups: 

Forenn  stock    +10.2 

Bluecollar            „ +2.5 

National  aaerai*.... 0 

BlacKs „ _ -5  1 

Rtfional  froupi: 

Earnest    ,,..., ^26  5 

East                   ._...„.„.,..^ .„...-...  +14  2 

National  a¥eiaj«.„.„„.. ..„..„.._,.„.. .  0 

Midwest           , -4  2 

South -15  4 

Mour-tam  Stalet ..> _ -38.4 


'  Defined  as  urban  areas  other  than  central  cilies  within 
SMSA's 

Source  Adapted  trom  Lawrence  Longley  and  Johr  Yunker' 
Who  <s  Really  Advantaied  By  the  Electoral  Colleie  And  Who 
Just  Thinks  He  Is'  '  a  paper  presented  at  the  67th  Annual 
Meetini  ol  the  American  Paltical  Science  Association  Chicaio 
III  .  Sept.  7  11.  1971.  tifures  10  11.  and  12  The  same  data  also 
appears  in  Lawrence  Longley  and  Alan  Braum.  The  Politics  ot 
Electoral  Colleie  Reform  (New  Ha»en  Yale  Un  .ersty  Piess 
1972).  123. 

However,  the  foregoing  Is  literally  a  num- 
bers game  For  this  reason.  It  Is  also  a  'num- 
bers game  "  In  the  rhetorical  sense  that  the 
findings  have  little  relevance  to  the  real  world 
of  presidential  elections  This  Is  demon- 
strated by  Longley  and  Yunker,  who  exhibit 
Intellectual  rectitude  In  their  discussion  of 
the  limitations  embodied  In  their  analysis. 
Distilled  and  somewhat  amended,  these  limi- 
tations are  as  follows: 

First.  Banzhaf's  indices  of  relative  voting 
power  are  a  theorctlwSl  measure  of  a  citizen's 
long-range,  average  chance  of  affecting  the 
outcome  of  an  election  Although  they  reflect 
Inequalities  built  Into  the  electoral  structure, 
they  do  not  consider  such  other  crucial  po- 
litical variables  as  one-party  domination  In  a 
state  and  voter  turnout  Both  may  affect  a 
citizen's  voting  power  in  any  given  election 

Second,  the  Banzhaf  indices  are  based  on 
relative,  not  absolute,  probabilities  of  affect- 
ing an  election  outcome.  As  such,  the  indices 
are  UKely  to  overestimate  the  value  of  the 
pivotal  power  approach  In  large  electorates 
Although  pivotal  power  may  be  Influential  in 
small  bodies,  eg,  courts  and  legislative  com- 
mittees. It  is  dissipated  In  an  electorate  of 
upwards  of  70  million 

In  absolute  terms,  the  chance  a  citizen  In 
state  A  has  of  changing  the  outcome  of  the 
election  Is  very  small  In  comparison  with  the 
chance  that  a  Supreme  Court  Justice  has  of 
changing  the  outcome  of  a  case.  Hence,  the 
relative  power  differences,  though  they  are 
evident  In  the  present  Electoral  College  and 
proposed  systems  other  than  the  direct  vote 
plan,  may  be  severely  outweighed  by  the  ex- 
tremely low  absolute  chances  of  a  citizen  af- 
fecting the  outcome." 

The  third  and  fourth  limitations  inhere 
tn  the  crucial  assumptions  made  in  the  piv- 
otal power,  or  tie-breaking  vote,  concept  It- 
self. The  central  assumption  Is  that  the  only 
meaningful  vote  is  the  one  that  breaks  a  tie 
This,  In  turn,  means  that  the  sole  object  of 
the  game  la  to  win  by  casting  the  tie-break- 
ing vote.  But  as  Mann  and  Shapley  observe 
about  their  own  pivotal  power  studv  based  on 
81  states,  "(Wle  are  forced  to  insist  that  the 
players  (I.e.,  the  states)  all  be  independent 
agents,  free  from  prior  commitments  and  un- 
influenced by  considerations  outside  the 
stated  ob.tectlve8  of  the  game.  The«e  unrealis- 
tic assumption*  would  at  ornce  Invalidate  any 
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attempt  to  apply  the  power  Indices  In  an  ac- 
tual presidential  campaign."  '"  The  same  con- 
straints would  apply  to  Individual  citizen- 
voters  In  Banzhaf's  analysis,  for  the  voter's 
objective  Is  not  to  become  pivotal  by,  for  ex- 
ample, changing  his  intended  vote  to  alter 
the  outcome  It  Is  to  vote  for  the  candidate 
to  whom  he  Is  already  committed  for  what- 
ever reasons  of  Issue-,  party-,  or  personality- 
orientation  that  are  sufficient  unto  the  voter. 
Moreover,  even  If  the  voter  did  consider  his 
sole  objective  as  affecting  the  ortcome.  there 
Is  no  way  of  his  knowing  before  the  election 
If.  and  In  what  combination  with  others,  he 
could  be  pivotal  Thus,  because  of  Imperfect 
Information,  as  well  as  prior  political  com- 
mitment, the  voter  cannot  act  as  an  Inde- 
pendent agent 

The  fourth  limitation  Is  that  because  the 
pivotal  p>ower  concept  assigns  power  only  to 
the  single,  tie-breaking  vote,  additional  votes 
Inflating  the  size  of  the  majority  are  not 
considered  powerful  under  the  rules  of  the 
game.  But  In  practical  presidential  politics, 
the  size  of  the  winner's  majority  can  be 
exceedingly  Important.  Presidents  who  win 
by  landslides  tend  to  have  longer,  and  far 
more  romantic,  honeymoons  with  Congress 
than  Presidents  who  barely  win.  This  is 
especially  true  If  fellow  partisans  ride  In  on 
his  coattalls  to  swell  the  President's  support 
on  the  Hill."  To  the  extent  that  the  elec- 
torate casts  Its  vote  for  a  President  not  as 
an  end,  but  as  a  means  of  affecting  public 
policy.  It  Is  In  their  interest,  too.  to  accrue 
as  many  votes  as  possible  beyond  the  pivotal 
one. 

Finally,  the  voting  power  analysis  skirts 
the  problems  of  demonstrating  voters'  In- 
fluence over  a  candidate's  Issue  positions  and 
excluding  voters  outside  the  winning  coali- 
tion from  receiving  some  rewards. 

We  agree  with  Longley  and  Yunker  that 
Banzhaf's  analysis  (and  their  own  extension 
of  It),  being  "divorced  from  the  political 
realities  of  party  affiliation  and  voting,  does 
not  at  all  examine  the  coalitions  of  voters 
which  have  formed  In  actual  presidential 
elections." 

It  Is  to  this  task,  begun  with  the  testing 
of  hypotheses  1  and  2,  that  we  now  return 
In  considering  hypotheses  3.A  and  3.B. 

Hypotheses  3. A  and  B:  Who  vins  the  big 
pluralities? 

SajTe  and  Parrls  contend  that  under  direct 
election. 

The  electoral  power  of  each  state  would 
no  longer  depend  on  the  size  of  Its  total 
electoral  vote  bloc  instead  on  the  slM  of 
the  popular  vote  margin  the  state  gave  the 
winning  candidate.  The  plan  would  place  a 
premium  on  areas  where  a  candidate  could 
roll  up  large  popular  pluralities.  This  would 
mean  prominence  for  a  different  group  of 
states  than  the  eleven  with  the  most  elec- 
toral votes  under  the  existing  system. 

The  last  sentence  Is  the  basis  for  hypoth- 
esis 3.A,  that  the  Big  Eleven  states  will 
turn  In  smaller  total  pluralities  than  other 
states  and,  consequently,  loee  electoral  In- 
fluenc^e  to  the  smaller  states .  Sayre  and 
Parrls  offer  what  they  consider  empirical 
support  for  the  hypothesla  by  listing  the 
states  which  had  turned  In  popular  vote 
pluralities  of  at  least  100.000  ▼otea  In  the 
close  presidential  electlona  of  1960  and  1968. 
These  states,  with  Big  Beyen  states  Indi- 
cated by  Italics,  are  as  follows: 

1960  (12  states:  Georgia,  /m«ana.  Iowa. 
Kansas.  Louisiana.  Massachusetts,  Nebraska, 
New  York.  Ohio.  Oklahoma.  Pennsylvania. 
Rhode  Island. 

1968  (21  sUtes) :  Alabama.  California. 
Florida,  Georgia,  nunols,  Indiana.  Iowa. 
Kansas,  Louisiana.  MoMachiuettM.  Michigan, 
Minnesota,  Mississippi.  Nebraska.  Sete  York, 
North  Carolina.  Oklahoma.  Pennsylvania. 
Rhode  Island.  Virginia.  District  of  Columbia 
(considered  a  "state"  for  present  purposes). 
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From  the  above  list.  Bayre  and  Parrls  con- 
clude: "Thus  the  direct-vote  plan  would 
mean  a  strategic  position  for  the  states  that 
are  politically  more  homogeneous  as  well  ss 
at  least  fairly  populous."  and  "Smaller  cities, 
towns,  and  rural  areas  would  gain  relative 
to  metropolitan  areas." 

These  conclusions  outrun  the  data  base  in 
a  number  of  ways.  To  dispose  of  two  lesser 
problenu.  their  two  lists  constitute  an  in- 
tersection of  the  sete  of  Big  Eleven  states  and 
other  states.  To  this  extent,  the  magnitude 
of  relative  loe*  of  Big  Eleven  state  "electoral 
power"  to  "a  different  group  of  states"  is 
problematic.  Secondly,  the  discussion  sud- 
denly shifu  from  states  as  jurisdictions  to 
"smaller  cities,  towns,  and  niral  areas,"  with 
no  methodological  gearing  down  for  this 
transition. 

More  Importantly,  utilizing  a  single,  open- 
ended  category  of  a  100,000  vote  plurality 
or  more  hides  a  wealth  of  variation  in  the 
size  of  these  pluralities  from  state  to  state. 
The  pluralities  range  from  110,630  in  Rhode 
Island  in  1960  to  610,424  in  Massachusetts  in 
the  same  year.  Also,  the  listing  says  nothing 
about  the  distribution  of  these  pluralities 
among  different  presidential  candidates.  It 
Is  Idle  to  talk  about  one  group  of  states  being 
more  homogeneous  than  another  group  if. 
In  fact,  within  the  same  group  one  state's 
Republican  plurality  Is  offset  by  another 
state's  Democratic  plurality. 

Most  critically  of  all.  the  Big  Eleven  states 
with  large  pluralities  would  lose  "electoral 
power"  only  if  their  net  pluralities  for  one 
candidate  were  exceeded  by  net  pluralities 
for  another  candidate  In  other  high  plurality 
states.  Finally,  since  Presidents  are  elected 
by  the  entire  nation,  not  by  selected  groups 
of  states,  high  plurality.  Big  Eleven  states 
would  lose  "voting  power"  In  a  direct  elec- 
tion only  If  the  net  pluralities  for  their  can- 
didate among  all  high  plurality  states  were 
lower  than  the  nationwide  popular  vote  plu- 
rality for  their  candidate. 

These  considerations  constitute  the  theo- 
retical rationale  for  hypothesis  3.B.  Assum- 
ing that  Democratic  candidates  win  net  plu- 
ralities In  the  Big  Eleven  states  (an  assump- 
tion validated  below),  hypothesis  3.B  states 
that  (a)  liberal  (Democratic)  candidates  will 
net  smaller  popular  vote  pluralities  than 
conservative  (Republican)  candidates  in  the 
high  plurality  states,  and  (b)  (Democratic) 
candidates  would  win  national  pluralities 
that  are  larger  than  the  Democratic  net  plu- 
ralities In  the  high  plurality  states. 

Both  hypotheses,  3.A  and  3.B,  are  tested 
by  the  data  arrayed  In  Table  3-3.  These  data 
are  from  the  high  plurality  states  of  1960 
and  1968  as  defined  by  Sayre  and  Parrls  (plu- 
ralities of  100,000  votes  or  more). 

TABLE  3-3.— STATES  WITH  POPULAR  VOTE  PLURALITIES  OF 
AT  LEAST  100,000:  1960  AND  1968 

(In  thousands  of  votes! 

LItction  of  1960 


Plurality       ElKtorsI  volts 


Candidate 


Per- 
States  Number    coot  Number 


Per- 
cent 


SSUtei  of  brill 

Ksnntdy 3      1,010       67  93        71 

Nixotl.. 2         496       33  38         29 

Total.  5^     1,506      100         131        100 

7otfi«rStit«i: 

Kennedy 3         471       41  26        45 

Nixon 4        681       59  32        55 

Total 7      1,152      100  58       100 

Exttibit:  Popular  vote  oiurtlitiei:  For  the  12  bif  plurality 
Stttti.  •  Democratic  plu'ilitv  of  30V0OO:  for  ttie  nstion,  i  dtmo- 
cratlc  plurality  of  113.000.  EJKtoral  >'ot«  plural  tin;  For  ttn  12 
bit  plurality  Statei,  a  DemKratic  net  plurality  of  49;  for  ttie 
nation,  a  Democratic  plurality  of  84, 


Election  of  1968  smaller  one.  And  in  nationwide  terms,  in 

Piuraiit.      FiKtorai  voiM  ^^^  elections  the  Democratic  candidate  won 

"""""'       tlectoranrote  ^^^  popular  votes  from  all  the  high  plu- 

Per-                 Per-  rallty  states  than  he  won  In  the  nation  ss  a 

Candidate                 States  Number    cent  Number     cent  whole,  not  less.  Kennedy's  1960  plurality  over 

Nixon  In  high  plurality  states  was  almost 

SStatesof  big  11'  three  times  the  size  of  his  nationwide  plu- 

ttixon 4        830       36         93        46  raUty.   In    1968,   Humphrey   beat   Nixon  by 

Huraphray 4     1,465      64        107        54  172,000   votes  in   the  high   plurality   sUtea 

tWallace               ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^.^^  while  Nlzon  won  the  nation  with  a  510,000- 

Total ..         8     2,295     100       200      100  vote  plurality  over  Humphrey. 

=-~  Democratic   candidates   also   seem   to   do 

iUfx'on                         6        895      36         54        49  ^^^^^  'n  Winning  popular  votes  than  elec- 

Humphrey'i                 3        432       18          17        16  toral  votes  In  the  high  plurality  states.  As 

tWallace 4     1,136       46          39        35  demonstrated  In  the  exhibits  of  "Electoral 

T«».i               T\ — 7ir^ — Tiis TTn       iiin  '^°^  Pluralities."  In  1960  Kennedy  won  49 

Total                       13     2,463     100        110       100  more  electoral  votes  than  Nixon  In  the  high 

plurality  states,  compared  to  84  more  elec- 

Exhibit:  Popular  vote  pluralities:  For  the  21  big  plurality  toral  votes  than  Nixon  in  the  entire  country. 

State;,  a  Democratic  plurality  of  172,000;  for  the  Nation,  a  Yet    Kennedv's    nonular    vol*    m&nrin    mm 

Republican  plurality  of  SlO.OOO.  Electoral  irote  pluralities:  For  the  if:„„    ,„    fTj  Vi^^iHl.iTf^  .»^^           f,. 

21  big  plurality  States,  a  Republican  plurality  of  23:  for  the  Nixon   In  the  high  plurality  sUtes  was.  to 

ftation.  a  Republican  plurality  of  110.  repeat,    three    times    his    national    popular 

Source;  Popular  vote  pluralities  and  electoral  votes  won  from  PJurallty.  The  1968  election  presents  a  slml- 

Politics  in  America.  3d  ed.  (Washington,  D.C.:  Congressional  lar  pattern.  Among  the  high  plurality  states. 

Quarterly  Service,  May  1969),  125  and  127.  Percentages  com-  Humphrey    received    172.000    more    popular 

puted  by  autlior.  votes  than  Nixon,  but  Nlzon  won  23  more 

As  can  be  observed  from  comparing  the  f"^'?^*!. '?^*!/^''''  Humphrey^  If  the  1960 

^  ^  ,     ,       ,,.,,        ..„,„,            ^  »      ...      »!.  and  1968  elections  are  any  guide  (and  they 

total  pluralities  of  Big  Eleven  states  to  other  ^^„  ^,^^^                  and  iSrls  to  buttreJ 

states,  hypothesis  3.A  is  Invalid  for  the  elec-  ^^i^  ^ase.  not  ours).  Democrats  would  fare 

tlon  of  1960  but  valid  for  the  1968  election.  better  In  the  high  plurality  states  under  dl- 

In  the  whisker-close  1960  election,  the  total  rect  election  than  they  would  with  the  Elec- 

plurallty   from    the   five   Big   Eleven   states  toral  College. 

exceeded    that    of    the    seven    other    high  What  does  It  all  mean? 

plurality  states  by   364,000   votes,    1.506.000  i.  It  means  that  the  conventional  wisdom 

to    1.152,000.    The    direction,    but    not    the  that   the   most  populous  states   are   highly 

magnitude,  was  reversed  In  1968,  when  the  competitive   compared  to  other  states  is  a 

total  pluarlty  for   13  other  states  was  but  mjrth.  Although  the  Republican-Democratic 

168.000  votes  greater  than  the  total  for  eight  split  of  the  popular  vote  in  these  states  may 

Big  Eleven  states,  2,463.000  to  2,296,000.  Con-  bs  relatively  close  in  percentage  terms,  when 

slderlng  that  1960  was  a  much  closer  election  translated    Into    the    absolute    numbers    of 

than  1968  (Kennedy's  national  plurality  was  Popular  votes  cast,  there  are  huge  popular 

113.000  in  1960.  Nixon's  was  610,000  In  1968) .  '°^  pluralities  to  be  won  In  each  sUte.  and 

....                     »  .V,   .  .  Ih  the  Big  Eleven  states  collectively.  This  Is 

one  Is  not  Impressed  by  the  argument  that  In  ^^^  ^^^  ^^^  ^^  J^  ^  ^„^ 

close  national  elections  Big  Eleven  states  will  reservoir  of  voters 

lose  voting  power  to  other  states.  2.  It  means  that  because  politicians  "go 

But   more   Importantly,   neither   group   cf  ^here   the  ducks   are."  candidates  of  both 

states  was  homogeneous  in  either  election,  parties  will   continue  to  pay  attention  to. 

Both  groups  split  up  among  at  least  two  can-  ^nd  actively  campaign  In.  the  most  populous 

dldates.  This  split  is  evident  using  several  states  and  their  large  metropolitan  centers, 

different   measures — the    number   of   states  under  a  system  of  direct  election.  Experi- 

withln  each  group  that  Is  carried  by  each  enced  campaign  managers  of  both  political 

candidate,  the  size  of  the  plurality  carried  by  parties  have  already  so  stated." 

each  candidate  (both  in  absolute  and  per-  3,  it  means  that  even  in  close  elections  the 

centage  terms) ,  and  the  electoral  votes  won  popular  vote  pluralities  of  the  Big  Eleven 

by  each  candidate  (both  in  absolute  and  per-  states  tend  to  split  favorably  for  Democratic 

centage  terms).   In   paxtlsan  terms,   demo-  candidates  with  a  clear  urban  and  liberal 

cratlc  candidates  were  favored  among  Big  bias    (Kennedy  and  Humphrey  as  cases  in 

Eleven    states.    Democrats    won    handsome  point)    Consequently,  there  is  no  reason  to 

majorities  of  both  popular  votes  and  electoral  believe  that  the  cities  will  lose  whatever  In- 

votes  m  both  elections.  Conversely,  the  Re-  «!"««»«  t^ey  may  have  had  over  Democratic 

publican  candidate  bettered  the  Democrat  P"'"':^'''' "^''t     '  °lZ^^uZl^r!^' 

In  the  seven  other  sUtes  In  1980.  whUe  in  ence  they  may  have  had  in  liberalizing  Re- 

1968  the  Republican  ran  second  to  George  pubUcan  presidential  poUUcs. 

Wallace  in  popular  votes  but  won  the  most  Hypothesis  4:  Whafs  in  it  for  the  blacks? 

electoral  votes  in  13  other  states.  Invalidation  of  the  preceding  hypothesis 

In  Short,  there  are  not  simply  "homogene-  Impugns   the   credlbUlty  of  the  hypothesis 

'    "                 ^             1.      .  »„       J  that  black  voters  would  lose  influence  under 

ous"  states:  there  are  Democratic  "tates  and  ^^j;,^  ^^^^^^^  ^^^  hypothesU  can  be  com- 

Republlcan  sUtes.  And  now.  probably,  there  ^^^  ^^  ^^  ,j  ^^  likelihood  of  two 

are.  or  may  be,  Wallace  states.  This  is  nothing  propositions  can  be  demonstrated : 

new.  The  partisan  direction  of  pluralities  win  ^    BlickM  could  effectively  transfer  their 

be  of  importance  in  a  direct  election  system  ^^^,0^  strength,  actual  and  potential,  to  the 

up  to.  but  no  more  than,  the  same  extent  it  national  stage  and  be  considerably  effecUve 

U  under  the   Electoral   College   system — In  ^jiere.   "The  newly  enfranchised  blacks  from 

determining  who  will  win  the  election.  southern  states  like  Georgia  and  Alabama 

That  brings  us  to  hypothesis  3.B.  As  shown  would  be  able  to  combine  their  votes  with 

in  the  exhibits  of  "Poptilar  Vote  Pluralities"  blacks  from  New  York.  lUinola.  and  Mlchl- 

in  Table  3-3,  both  parte  of  hypothesis  3.B  gan  and  thus  consUtute  a  formidable  na- 

are  inyalidated  for  both  elections.  Among  all  tlonal   voting  bloc   that  the  parties  would 

the  high   plurality   sUtes,   the   Democratic  Ignore  at  their  peril." 

candidate  won  a  larger  net  popular  vote  plu-  2.  A  necessary,  if  not  «"»='«f  ..^°°^  ^°^ 

rallty  than  the  Republican  candidate,  not  a  for  the  first  proposition  is  that  dlscrlmlna 
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tory    practices    Intended    to    keep   southern 
blacks  from  the  polls  are  eliminated 

Evidence  supporting  the  first  proposition 
IS  arrayed  In  Table  3-4.  which  shows  the  in- 
cidence of  voting  participation  of  blacks  by 
region  and  place  of  residence  in  1968  The 
total  number  of  blacks  who  voted  in  the 
South,  nearly  3  1  million,  almost  equals  the 
32  million  who  went  to  the  polls  in  the 
N'orth  and  West  But  under  the  unit  rule  of 
the  Electoral  College,  the  three  million  black 
votes  in  the  South  were  translated  Into  elec- 
toral votes  for  Richard  Nixon  or  George  Wal- 
lace in  all  the  states  but  Texas 


However,  it  is  the  .sizable  number  of  po- 
tential black  votes  in  the  South  that  should 
give  direct  election  a  special  appeal  to  lib- 
erals The  number  of  blacks  who  did  not 
vote  totaled  nearly  2  9  million  In  the  South 
compared  to  1  7  million  In  the  North  and 
West  ThP  nonvoting  black  citizens  In  the 
South  reside  in  about  equal  numbers  In 
SMSAs  and  nonmetropolitan  areas  In  the 
North,  the  lions  share  of  nonvoting  blacks 
I  1  3  million  out  of  1  7  million  i  reside  in  the 
large  metropolitan  areas  with  populations 
in  excess  of  one  million  (See  Exhibit  in 
Table  3  4  I 


TABIE  3-4.     BLACKS  OF  VOTING  AGE-  VOTING  PARTICIPATION  BY  REGION  AND  Sl/E  OF  PLACP  OF  RfSIDENCE    ^OVEMBER 

l*--,8 

(Numbers  m  thoU5and5.  percenlajes  m  patenthesss) 


Non 

1  and  We$t 

South 

Rtsidence 



Total 

4.651 
(100  0) 
293 
(100.0) 

Voted 

3.033 
(65.2) 
173 
(59.  2) 

D^d  not 
.ote 

Total 

Voted 

1.720 
(54  5) 
1.374 
(48  J) 

Did 
not  vote 

Mttfopodtan  (SMSA  s)      

1.619 
(34  8) 
119 
(40.  8) 

3.158 
(100  0) 

2.832 
(100  0) 

1,438 
(45  5) 
1.459 
(51  5) 

Nonmetro-    

Totil.  all  blacks     

4,944 
(100  0) 

3.6S0 
(100  0) 

3,20« 
(64.8) 

2.419 
(65  7) 

1.738 
(23  8) 

1.261 
(34  3) 

5.991 
(100.0) 

1,  166 
(100  0) 

3.094 

(51  6) 

608 
(52  2) 

2.898 
(48  4) 

558 
(47  8) 

Eihibit:  Larga  metro  (SMSA  s 
more) 

of  1.000.000  or 

Fof  definitional  cl^aracter  stics  of  SMSA  s  see  p  5  of  source  c  ted  below,  or  any  Bureau  ol  Mie  Census  publication  utlZini!  SMSA  s 
!  All  population  not  living  m  SMSA  s   composed  o(  nonla.m  (nonSMSA  urban  areas  and  lural  persnns  not  on  farms)  and  farm 
population.  For  more  detailed  definitional  characteristics,  see  p   •:  of  source  cted  belo*   or  an,  Bu'eau  of  the  Census  oublical  on 
utiliiing  ttiese  concepts.  ^ 

Source:  U^-  Bureau  of  the  Census.  Current  Population  Reports  senes  P-20  No  192.    Volmj  and  Registration  n  the  Election  of 
November  1968,    {Washington,  DC,  U.S.  Go.emment  Prmlng  Office,  1969)  tables  2  and  3,  pp  13-17,  tirviuiu 


The  pattern  Is  clear  Two  large  untapped 
reservoirs  of  black  voters  lie  in  the  major 
cities  of  the  North  and  West  and.  especially 
In  the  urban  and  rural  South  The  three 
channels  needed  to  unite  these  bodies  are 
direct  election,  vigorous  enforcement  of  civil 
rights  statutes  guaranteeing  the  right  to 
register  and  vote,  and  active  registration  and 
get-out-the-vote  campaigns  by  political  or- 
ganizations. 

That  brings  us  to  the  conditional  proposi- 
tion—the  extent  to  which  discriminatory 
practices,  especially  in  the  South,  can  be 
diminished  or  eliminated  Certainly  the  pub- 
lic record,  both  legal  and  political,  tends 
to  support  the  proposition  that  the  incidence 
of  voting  discrimination  has  waned,  and 
would  continue  to  diminish,  under  direct 
election  Consider  these  items 

1  In  1970  Congress  extended  the  duration 
of  the  Voting  Rights  Act  of  1965  to  1975  The 
act  suspends  literacy  tests  In  selected  south- 
ern states  and  provides  for  the  registration 
of  southern  blacks  by  federal  registrars 
These  provisions  of  the  1965  act.  and  the 
states  covered  by  them,  continue  under  the 
1970  extension.  An  amendment  adopted  In 
1970  suspended  literacy  tests  for  all  elections 
In  all  states  until  1975  " 

2,  In  August  1972.  the  Gallup  poll  reported: 
For  the   first   time   In   polling  history,   as 

high  a  proportion  of  non-whites  as  whites 
say  they  are  registered  |to  vote]  While  the 
national  figure  for  all  adults  has  Increased 
only  four  points  since  the  study  earlier  this 
year— from  71  percent  to  75  percent— the 
figure  for  non-whites  nationwide  has  In- 
creased 8  percenUge  points — from  66  per- 
cent to  74  percent.  The  most  dramatic  In- 
creaae  in  registration  Is  recorded  among  non- 
whltes  In  the  South," 

3,  The  likelihood  Is  great  that  the  Increase 
In  blacks  registering  would  be  buttressed  by 


Footnotes  at  end  of  article 


practical  political  considerations  When  In- 
terviewed by  Pelrce  a  few  years  ago,  ex- 
perienced political  campaign  managers  of 
both  parties  agreed  that  a  direct  vote  would 
al.so  increase  the  pressure  to  register  the 
greatest  pool  of  voters  who  do  not  yet  partici- 
pate fully  in  U  s  presidential  elections — 
the  blacks  of  the  South  They  also  antici- 
pated an  effort  to  reach  the  missing  million' 
of  black  males  i  mostly  in  northern  cltiesi 
who  have  never  been  registered,  and  to 
register  the  migrating  citizen  and  get  him  to 
'.he  polls  ■■ 

Hypothesis   5     Are   most   Americaiis 
conservatiie'' 

The  fifth  hypothesis  contends  that  under 
direct  election,  a  President  would  be  more 
conservative  on  civil  rights  and  social  wel- 
fare is.sues  because  such  policy  postures 
would  refiect  the  majority  sentiment  of  the 
American  electorate  at  large  The  hypothesis 
IS  inferred  from  assumptions  about  the  con- 
servatism of  old-line  American,  white  Anglo- 
Saxon  Protestants  living  In  the  South  and  in 
the  small  cities  and  rurai  areas  of  Middle 
America 

Besides  positing  a  more  direct  linkage  be- 
tween public  opinion  and  public  policy  than 
necessarily  exists.  the  hypothesis  Is  not 
supported  by  knowledge  about  the  direction 
and  structure  of  publi:  opinion  gained  from 
many  academic  and  commercial  opinion 
polls  Indeed,  the  findings  of  such  polls  con- 
stitute evidence  invalidating  the  hypothesis 

Before  examining  this  evidence,  we  must 
first  distinguish  between  civil  rights  and 
■law  and  order  "  The  former  refers  to  such 
legislative  and  Judicial  policies  as  desegre- 
gating schools  and  removing  discrimination 
in  Job  opportunities,  voting  rights,  and  ac- 
cess to  public  accommodations.  The  latter 
reflects  opposition  to  violent  demonstrations 
I  or  demonstrations  that  become  Involved  In 


violence)  and  especially  opposition  to  street 
crimes  and  to  urban  riots,  with  their  attend- 
ant looting,  fire  bombing,  and  sniping.  In 
the  course  of  his  Interviews  with  the  public 
in  1968,  Lubell  found  strong  negative  atti- 
tudes toward  the  'excesses'  tied  Into  the 
law  and  order  issue  But  when  respondenu 
were  asked  which  civil  rights  laws  enacted 
in  the  past  15  years  they  would  keep  or  re- 
peal. -The  overwhelming  majority  expressed 
no  desire  to  turn  back  the  civil  rights 
clock."  Two  exceptions  were  open  housing 
laws  and  school  busing  (an  Instrument  of 
overt  integration),  which  were  opposed  by 
sizable  majorities  In  both  North  and  South 
Similarly,  in  February  1969  the  Harris  Poll 
found  that  favorable  dispositions  toward 
law  enforcement  were  held  along  with  favor- 
able attitudes  toward  federal  aid  to  educa- 
tion, antipoverty  programs,  and  Medicaid 
without  engendering  cognitive  or  affective 
dissonance 

Such  generalized,  nationwide  findings  can 
be  corroborated  by  academic  research  which 
offers  more  detail  on  the  Incidence  of  opinion 
on  social  welfare  Issues  by  region,  size  of 
place  of  residence,  and  ethnic  group.  We  can 
test  the  fifth  hypothesis,  therefore,  not  only 
by  asking  If  a  majority  of  the  nation  takes 
essentially  conservative  positions  on  social 
welfare  programs,  but  also  If  majorities  of 
small  city  residents,  farmers,  Protestants, 
and  Americans  of  English.  German,  and 
Scandlnavlaji  extraction  are  conservative.  As 
we  shall  see.  quite  the  contrary  is  the  case 
Majorities  of  the  nation,  anci  of  selected 
subsample  groupings,  are  liberal  in  terms  of 
social  welfare  programs. 

The  preceding  generalization  summarizes 
the  opinion  elicited  In  a  1964  study  by  Lloyd 
Free  and  Hadley  Cantrll  ''  Their  survey  was 
conducted  by  the  Gallup  polling  organiza- 
tion, and  consisted  of  two  samples  of  about 
1,600  respondents  each.  The  first  sample  was 
interviewed  in  late  September  and  early 
October,  the  second  in  the  last  half  of  Octo- 
ber Since  several  items  were  Included  In  both 
surveys,  there  was  a  combined  sample  of 
about  3.200  respondents,  which  is  large 
enough  to  permit  subsample  comparisons 
among  different  |>opulatlon  groups. 

The  Free  and  Cantrll  study  confirms  what 
students  of  public  opinion  have  long  sus- 
pected—that Americans  tend  to  respond  in 
a  conservative  direction  to  abstract  principles 
that  underlie  contemporary  conservative 
rhetoric,  but  simultaneously  favor  social 
welfare  programs  that  are  the  foundation  of 
liberal  public  policy  Free  and  Cantrll  utilize 
what  they  term  Ideological  and  Operational 
Spectrums  in  public  opinion.  These  are,  re- 
spectively, scales  based  on  responses  to  five 
items  meisurlng  abstract,  ideological  princi- 
ples, and  five  quite  different  Items  measur- 
ing response  to  specific  social  welfare  pro- 
grams. Becavise  the  distinction  between 
ideological  conservatism  and  operational 
I  public  policy)  liberalism  is  critical,  and  be- 
cause we  shall  emphasize  the  distribution 
of  group  opinion  along  the  Operational  Spec- 
trum, the  items  for  both  spectrums  and  the 
distribution  of  national  public  opinion  on 
each  of  them  are  presented  below.  The 
sample  size  for  each  set  of  five  Is  given  In 
parentheses. 

Ideological  Spectrum  iN  =  1,611)  : 

1,  "The  federal  government  is  interfering 
too  much  In  state  and  local  matters,"  Agree, 
40  percent:  Disagree.  47  percent;  Don't  know. 
13  percent. 

2  "Social  problems  here  In  this  country 
could  be  solved  more  effectively  If  the  gov- 
ernment would  only  keep  its  hands  off  and 
let  people  in  local  communities  handle  their 
own  problems  In  their  own  ways."  Agree,  49 
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percent;    Disagree.  38  percent;   Don't  know, 
13  percent. 

3.  "The  government  has  gone  too  far  in 
regulating  btislness  and  interfering  with  the 
free  enterprise  system."  Agree,  43  percent; 
Disagree,  39  percent;  Don't  know,  19  percent. 

4.  "Generally  speaking,  any  able-bodied 
person  who  really  wants  to  work  In  thla 
country  can  find  a  Job  and  earn  a  living." 
Agree,  76  percent;  Disagree,  21  percent;  Don't 
know,  3  percent. 

5.  "We  should  rely  more  on  individual 
Initiative  and  not  so  much  on  governmental 
welfare  programs."  Agree^  79  percent;  Dis- 
agree, 13  percent;  Don't  know,  9  percent. 

Items  4  and  5  are  interesting  not  only  be- 
cause they  are  the  only  ones  In  which  a 
majority  takes  a  conservative  position,  but 
because  this  position  is  agreed  to  by  ele- 
ments In  the  population  whose  low  income 
and  high  Incidence  of  unemployment  ebould. 
rationally,  prompt  them  to  disagree  with  the 
statements.  Yet  seven  out  of  ten  respondents 
with  family  Incomes  of  less  than  $6,000  a 
year  agreed  that  an  able-bodied  person  seek- 
ing employment  can  find  it,  as  did  six  out 
of  every  ten  black  respondents.  Similarly, 
seven  out  of  ten  low  Income  respondents  and 
six  out  of  ten  black  respondents  agreed  with 
the  statement  that  we  should  rely  more  on 
individual  initiative  than  on  welfare  pro- 
grams. The  Puritan  E:thlc  is  as  alive  and  well 
in  the  ghetto  as  In  the  board  room. 

But  the  Social  Gospel  is  a  closer  inter- 
pretation of  the  overwhelming  public  sup- 
port for  government  programs  which  insu- 
late the  Individual  from  the  chilling  real- 
ities of  competition  in  the  "free  market 
place."  Free  and  Cantrll  found  that  76  per- 
cent of  their  respondents  agreed  that  the 
government  ~  has  a  responsibility  to  try  to 
reduce  unemployment.  They  also  cite  Gallup 
and  Harris  polls  from  early  1967  which  show 
that  54  percent  of  those  interview  favored 
present  or  Increased  levels  of  spending  for 
the  controversial  Community  Action  Pro- 
gram to  combat  poverty  In  cities  and  neigh- 
borhoods, 67  percent  favored  present  or  in- 
creased expenditure  levels  for  the  Head  Start 
Program,  and  76  percent  agreed  that  retrain- 
ing poorly  educated  people  for  the  job  mar- 
ket deserved  present  or  Increased  levels  of 
funding.  This  liberal  perspective  la  reflected 
and  amplified  in  the  response  to  items  in  the 
Operational  Spectrum. 

Operational  Spectrum  (Ar  =  3,216): 

1.  "A  broad  general  program  of  federal  aid 
to  education  is  under  consideration,  which 
would   Include   federal   grants  to  help   pay 


teachers'  salaries.  Would  you  be  for  or 
against  such  a  program?"  For,  62  percent; 
Against,  38  percent;  Don't  know,  10  percent. 

2.  "Congreas  has  been  considering  a  com- 
pulsory medical  insurance  program  covering 
hospital  and  nursing  home  care  for  the  el- 
derly. This  Medicare  program  would  be  fi- 
nanced out  of  Increased  social  security  taxes. 
In  general,  do  you  approve  or  disapprove  of 
this  program?"  Approve,  63  percent;  Disap- 
prove. 30  percent;  Don't  know,  7  percent. 

3.  "Under  the  federal  housing  program, 
the  federal  government  is  making  grants  to 
help  build  low-rent  public  housing.  Do  you 
think  government  spending  for  this  purpose 
should  be  kept  at  least  at  the  present  level, 
or  reduced,  or  ended  altogether?"  At  least  at 
present  level,  63  percent:  Reduced.  12  per- 
cent; Ended,  10  percent;  Don't  know,  15  per- 
cent. 

4.  "Under  the  urban  renewal  program,  the 
federal  government  is  making  grants  to 
help  rebuild  run-down  sections  of  our  cities. 
Do  you  think  government  spending  for  this 
purpose  should  be  kept  at  least  at  the 
present  level,  or  reduced  or  ended  alto- 
gether?" At  least  at  present  level,  67  per- 
cent; Reduced,  10  percent;  Ended,  11  per- 
cent; Don't  know,  12  percent. 

6.  "The  federal  government  has  a  respon- 
sibility to  try  to  do  away  with  poverty  in 
this  country."  Agree,  72  percent;  Disagree, 
20  percent;  Don't  know,  8  percent. 

The  distribution  of  the  national  sample 
along  both  spectrums  Is  presented  in  Table 
3-6,  a  clear  demonstration  that  the  public 
would  not  have  the  government  practice 
what  some  of  its  conservative  officials  preach, 
even  though  half  the  public  might  agree 
with  the  sermon." 

The  weight  of  public  opinion  at  the  liberal 
end  of  the  Operational  Spectrum  remains 
when  opinion  Is  controlled  for  selected 
socioeconomic,  regional,  and  political  char- 
acteristics. As  shown  In  the  third  column 
of  Table  3-6,  a  majority  of  all  the  selected 
subsample  groups  score  in  the  liberal 
categories.  These  majorities  are  uniform 
among  all  the  groups  which,  according  to  the 
fifth  hypothesis,  would  combine  to  form  a 
conservative  influence  in  direct  presidential 
elections — farmers,  Protestants,  residents  of 
small  cities  and  rural  areas,  southerners, 
and  white,  Anglo-Saxon,  old-line  Americans 
of  English,  German,  and  Scandinavian  ex- 
traction. Even  those  respondents  from 
southern  states  which  were  carried  by  Gold- 
water  in  1904  were  predominantly  liberal,  if 
not  in  su^  large  proportions  as  southerners 
from  states  carried  by  Johnson. 
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TABLE  3-5.— IDEOLOGICAL  AND  OPERATIONAL  SPECTRUMS 

llnpercentl 

Idtotofical        Opwstioiiil 
NatKMuliiniple  fpcctruai  (pectnui 

Cotnpletely  liberal 4 

Predooilnantly  lilntal 12 

Middle  o(  the  roMl 34 

PrMkxninsiitly  contervstive ^(sn 

CoflipMely  contervitivt 30) 

Total 100  100 

N-1,491  N=3,0«l 

Source:  Uoyd  Free  and  Hadley  Cantril,  The  Political  Miaft  o< 
Americans  (New  York :  Simon  and  Schuster,  IMS),  s2, 207,  209. 

Hypothesis  6:  President  or  Congreas? 
Chicken  or  Egg? 

The  sixth  hjrpothesis  perceives  the  public 
policy  process  as  a  kind  of  political  seesaw, 
with  the  President  sitting  at  the  liberal,  ac- 
tivist end  and  Congress  perched  on  the  con- 
servative, passive  end.  Elect  a  President  by 
direct  vote,  the  sixth  hypothesis  warns,  and 
you  upset  the  delicate  balance  by  having  the 
President  slide  down  the  board  to  join  Con- 
gress at  the  conservative  end. 

Even  if  the  balancing  image  were  a  valid 
representation  of  reality.  It  has  already  been 
demonstrated  that  direct  election  per  se 
would  be  unlikely  to  cause  an  exchaiige  of 
liberal,  activist  Presidents  for  conservative, 
ministerial  ones.  In  the  presence  of  the  evi- 
dence that  all  segments  of  the  electorate  are 
operationally  liberal,  the  electorate  may  be 
expected  to  elect  broadly  the  same  types  of 
President  in  the  future  as  it  did  in  the  past, 
regardless  of  whether  the  electoral  system 
tinkers  with  popular  votes  or  simply  counts 
them.  By  falling  to  validate  the  fifth  hypoth- 
esis, we  have  also  failed  to  validate  the  sixth. 
Therefore.  If  Congreas  Is  conservative  and 
merely  reacts  to  presidential  initiatives,  and 
If  the  President  is  the  only  truly  liberal,  in- 
novating actor  of  the  two,  then  direct  elec- 
tion should  not  alter  these  characteristics. 

The  temptation  to  leave  the  sixth  hypoth- 
esis Is  strong.  But  it  will  be  resisted,  for  there 
Is  a  growing  body  of  scholarly  opinion  which 
contends,  with  some  degree  of  persuasiveness, 
that  the  aforementioned  Images  of  the  Pres- 
ident and  Congress  are  caricatures  of  reality. 
This  Is  a  many-faceted  subject.  We  will  con- 
fine our  remarks  to  a  bare  surface  examina- 
tion of  the  contentions  that  the  President 
is  the  dominant  influence  in  the  legislative 
process,  that  he  is  the  source  of  liberal  or  in- 
novative proposals  (or  both) ,  and  that  he 
represents  the  national  Interest  against  the 
particularistic  or  "parochial"  interests  rep- 
resented In  C^ongress. 
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TABLE  3-6,-DISTRIBUTION  ALONG  OPERATIONAL  SPECTRUM  BY  SELECTED  GROUPS 

|ln  parcenti 


Groups 

National  sample  (N  =  3.041). 

Farmers  I 

Protastants' 

City  siza: 

500,000  pluJ 

50,000  to  499,999 

2,500  to  49,999 

Under  2,500  and  rural.. 
Reiion: 

East 

South— Goldwatar 

Soutt) — Johnson. 

Midtmt 

Wast 

Ethnic  ireup; 

En|llsh> 

German' 

Scandinavian* 


ComplaMy 
libtrai 


PradominanMy 
libaral 


Total  liberal      Middle  of  road 


Predominantly 
constrvativa 


Completely 
conservative 


Total 


44 

21 

J4 

24 

38 

22 

55 

19 

43 

21 

31 

24 

36 

23 

54 

11 

33 

24 

44 

23 

39 

23 

37 

22 

30 

21 

34 

20 

39 

20 

21 

7 

100 

21 

12 

100 

22 

9 

100 

17 

4 

100 

22 

8 

100 

25 

10 

N 

100 

23 

10 

100 

19 

5 

100 

16 

10 

17 

100 

18 

8 

100 

23 

9 

100 

25 

7 

100 

27 
28 

12 
10 

•8 

100 
100 

24 

10 

7 

100 

'  Smallest  "total  libaral"  majority  of  all  occupations,  txcaptlni  "profsnional,  business."  at  54 
percent 
'  Smallest  "complttaly"  or  "total  liberal"  pticanUtet  ol  3  major  rations. 


» Smillar  "completely"  or  "total  liberal"  percentaies  than  Irish  Catholics,  Italians,  and  Eastern 
or  Central  Europeans. 

Source :  Same  as  tor  table  3-5. 
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On  tbe  question  of  dominant  Influence  In 
the  legislative  process,  Chamberlain's  1946 
stuay  o^  90  major  laws  enacted  In  the  pre- 
ceding 60  years  found  that  about  20  percent 
of  tbem  could  be  credited  to  the  President, 
roughly  40  percent  were  the  product  of  Con- 
gress, 30  percent  were  influenced  about 
equally  by  both  branches,  and  something 
under  10  percent  were  pushed  through  by  ex- 
ternal pressure  groups." 

More  recent  scholarship  arrives  at  essen- 
tially the  same  conclusion  about  the  exec- 
utive-legislative relationship,  Ln  spite  of 
such  phenomena  as  the  Republican  southern 
Democrat  Conservative  Coalition  and  a  good 
deal  of  fashionable  tallc  about  presidential 
and  congressional  wings  In  both  parties 
Cronln  examines  various  case  studies  of  the 
legislative  history  of  New  Frontier  and  Great 
Society  programs,  then  concludes  that  presi- 
dential initiatives  were  tempered  and  but- 
tressed by  Democratic  party  orientations,  the 
unfinished  business  of  previous  Presidents, 
and  by  congressional  Incubation  of  liberal 
measures  and  congressional-presidential  dia- 
logue over  their  substance.-'" 

The  spectacular  legislative  record  of  the 
8Sth  Congress  Is  the  case  In  point  Most  of 
President  Johnson's  legislative  program  had 
been  previously  "Incubated' — kept  alive  to 
pick  up  support,  wait  a  better  political 
climate,  or  be  batched  when  the  problems  It 
addressed  became  more  Important — in  Con- 
gress. To  this  must  be  added  the  critical 
variable  of  the  89th  Congress  having  suf- 
flclent  northern  Democratic  votes  to  do  for 
Johnson's  program  what  the  88th  Congress 
was  unable  to  do  for  most  of  Kennedy'.* — 
pass  It  X 

Similarly.  Congress  Is  not  a  passive  re- 
cipient of  presidential  proposals  Nor  does  it 
Invariably  play  the  parochial,  self-Interested 
Roman  Senate  to  the  President's  noble,  dis- 
interested Caesar.  As  Cronln  observes 

Sometimes  the  presidency,  and  sometimes 
Congress,  play  the  dominating  role  In  Initiat- 
ing legislation.  But  the  Initiation  as  well  as 
the  enactment  of  virtually  all  major  legisla- 
tion In  domestic  and  economic  policy  matters 
re3ults  from  extensive  "conversions"  between 
presidency  and  Congress,  and  between  both 
of  inese  institutions  and  strategic  Interest 
groups.  To  conceive  of  the  presidency  as 
representing  the  national  interest  or  general 
welfare  and  Congress  merely  as  the  tool  of 
special  or  particularistic  Interest  Is  as  naive 
today  as  it  was  thirty  years  ago  when  Pendle- 
ton Herring  cautioned — "In  fact  presidential 
policy,  however  'pure'  In  motivation,  must 
mean  the  promotion  of  certain  Interests  at 
the  expense  of  others  " 

The  point  of  all  this  is  not  that  the  Presi- 
dent has  been  downgraded  in  Importance, 
but  that  Congress  Is  more  Important  than  It 
has  been  given  credit  for  Influence  In  the 
legislative  process  is  not  a  zero-sum  game, 
where  one  player  acquires  more  only  if  the 
other  player  retains  less  To  return  to  our 
original  simile,  the  legislative  process  is  not 
"like  a  seesaw  where  as  one  end  goes  down 
the  other  must  automatically  go  up  It  Is. 
rather.  like  a  gasoline  engine  which  operates 
most  efficiently  when  all  of  lu  cylinders  are 
functioning." 

What  the  presidential  liberals  reply,  of 
oourae,  is  that  the  congressional  cylinders 
mlaflre  because  they  are  conservative  and  111- 
repreeent  the  popular  will  To  the  extent  the 
charges  have  validity  In  terms  of  past  con- 
gresalonal  performance,  one  rejoinder  might 
b«  that  the  reapportionment  decisions  should 
•ITect  more  equitable  representation  of  pop- 
ular views  In  the  House.  There  is.  of  course. 
no  awuranc*  that  such  views  wUl  b«  liberal 
enough  to  please  the  critics.  Moat  new  and 
reaoportloned  congressional  districts  have 
followed  the  [>opulatlon  to  the  suburbs  Even 
allowing  for  the  time  lag  imposed  by  the 
seniority  system,  the  power  centers  of  the 
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House  should  have  a  dllTerent  geographical 
base  a  decade  or  two  hence  from  what  they 
had  a  decade  or  two  In  the  past. 

However,  the  reapportionment  decisions 
have  not  convinced  all  opponents  of  direct 
election  that  the  historical  leverage  of  rural, 
conservative  groups  in  Congress  has  been  re- 
dressed Blckel,  for  example,  makes  a  flve- 
polnt  argument.  We  can  present,  and  deal 
with  It,  forthwith  :  = 

1  Reapportionment  does  not  affect  equal 
representation  of  states  in  the  Senate  or  the 
constitutional  minimum  of  one  House  seat 
for  each  state,  regardless  of  population. 

This  ts  a  time-honored  ploy  In  political 
argumentation — refuse  to  accept  incremen- 
tal reforms  which  are  possible  in  lieu  of 
massive  renovations  which  are  not  Second, 
and  pollt'cally  most  Important,  the  argu- 
ment conveniently  Ignores  the  fact  that  lib- 
eralism and  a  social-welfare  orlenation  are 
not  one-to-one  correlates  with  the  size  or 
urbanization  of  the  .state  a  Senator  repre- 
sents One  need  only  call  to  mind  such  liberal 
senators  as  Mike  Mansfield  (Montana). 
Prank  Church  i  Idaho ) .  George  McOovern 
I  South  Dakota).  Harold  Hughes  (lows), 
Fred  Harris  (Oklahoma),  and  Gale  McOee 
(Wyoming).  Conversely,  large,  metropolitan 
states  have  sent  to  the  Senate  such  conserv- 
atives as  Frank  Lausche  lOhlo)  and  Everett 
Dlrksen  i  Illinois) 

2  It  would  be  "foolhardy  |  writes  Blckel) 
to  bank  on  the  permanence  of  the  reappor- 
tionment decisions,  just  exactly  as  ice  ncyw 
knou-  them  They  are  subject  to  relitigation 
every  decade,  with  every  census."  (Emphasis 
added  ) 

This  Is  the  wispiest  of  straw  men  No 
champion  lor  enemy)  of  direct  election  as- 
sumes that  today's  legislative  district 
boundary  lines  will  remain  unchanged  In- 
deed, it  Is  opposition  to  the  permanence  of 
district  lines  despite  population  shifts  that 
underlies  the  one  man.  one  vote  decisions 

3  Gerrymandering,  which  the  courts 
have  not  attempted  to  control,  can  accom- 
plish all  that  malaoportlonment  ever 
achieved  This  Is  especially  the  case  when 
the  courts  throw  out  other  considerations, 
such  as  groupings  of  political  subdivisions. 
In  the  Interests  of  an  overriding  criterion  of 
exact  mathematical  equality 

It  Is  difficult  to  dlsequate  gerrymandering 
and  malapportionment  without  a  more  pre- 
cise list  of  their  common  evils  Blckel's  only 
expressed  concern  Is  that  political  subdivi- 
sions I  whose  residents  presumably  have 
common  demands  with  respect  to  public 
policy*  will  be  split  into  different  legisla- 
tive districts  for  state  and  or  federal  repre- 
sentation This  is  a  complex  Issue,  not  easily 
resolved  In  a  few  sentences  But  one  can 
point  out  that  In  any  kind  of  tradeoff  be- 
tween having  one's  township  or  country  re- 
main intact  within  the  boundaries  of  a  sin- 
gle legislative  district,  or  being  grossly  un- 
derrepresented  In  the  legislature  because  of 
the  massive  population  of  one's  district  com- 
pared to  other  districts,  a  citizen  might  be 
foolhardy  to  opt  for  the  former  instead  of 
the  latter 

4.  Blckel  suggests  that  Congress  may  not 
be  what  It  Is  because  of  malapportionment, 
but  because  of  its  Internal  methods  of  dis- 
tributing power  Notable  among  these  are 
seniority  and  the  committee  system,  and 
the  rules  of  debate,  which  maximize  the 
possibilities  of  group  veto  and  minority 
resistance  Seniority  Is  won  by  legislators 
from  homoereneous  districts  with  simple 
concerns,  writes  Blckel  Such  men  concen- 
trate slngle-rolndedly  In  an  area  of  special- 
ization, achieve  legislative  power  In  It,  and 
use  this  power  to  banraln  with  their  less  In- 
fluential peers  Because  legislators  from  big 
states  and  urban  districts  represent  more 
comolex  constituencies,  they  are  disadvant- 
aged in  the  race  of  seniority  and  power 

This  Is  a  familiar  rendering.  It  combines 
elements  of  what  Wolflnger  and  Helfetz  call 


the  "textbook  theory"  and  the  "Insiders' 
theory."  =  According  to  the  textbook  theory, 
the  congressional  Democratic  party  Is  frag- 
mented because  the  lack  of  party  competition 
In  the  South  results  In  greater  seniority  for 
southern  Democrats  than  for  northern 
Democrats.  The  Insiders  theory  observes  that 
there  are  many  safe  seats  In  the  North, 
especially  in  big  city  House  districts.  But 
Democrats  from  these  districts  fritter  away 
their  potential  seniority  by  committee  hop- 
ping and  by  leaving  the  House  when  an 
executive  or  Judicial  position  opens  up  in 
their  home  state. 

By  empirical  investigation,  Wolflnger  and 
Heifetz  invalidate  the  "insiders'  theory"  on 
every  count.  The  southern  advantage  In 
total  chairmanships  Is  best  accounted  for  by 
the  textbook  theory — lack  of  two-party  com- 
petition In  the  South — and  by  a  Republican 
sweep  of  many  northern  Democratic  districts 
In  the  1946  mid-term  election  which  severely 
cut  into  the  potential  for  northern  Demo- 
cratic seniority  In  succeeding  years. 

However,  the  textbook  theory  Is  becoming 
Increasingly  less  valid.  Election  data  clearly 
show  a  trend  toward  more  safe  seats  and 
more  seniority  for  Democrats  In  the  urban 
North  with  a  parallel  loss  of  safe  Democratic 
seats  in  the  rural  South.  The  North  has  been 
recovering  from  the  Democratic  disaster  of 
1946.  while  southern  seniority  has  fallen 
victim  to  some  Republican  victories,  to  In- 
cumttents  losing  in  primaries,  and  to  re- 
districting.  The  prognosis  is  that  within  a 
few  years  northern  Democrats  will  assume 
greater  influence  in  the  House,  and  "the  de- 
cline of  the  southerners  will  be  accompanied 
by  a  Democratic  President's  greater  ability 
to  get  his  way  with  Congress."  -« 

The  most  empirically  defensible  of  Blc- 
kel's charges  relate  to  the  rules  of  debate. 
Certainly  the  filibuster  offers  great  leverage, 
if  not  absolute  control,  to  numerical  minori- 
ties On  balance,  the  filibuster  has  historical- 
ly tieen  the  tool  of  conservative  Interests 
But  filibusters  can  be  stopped,  as  demon- 
strated by  the  successful  two-thirds  cloture 
votes  on  civil  rights  legislation  In  1964, 
1965,  and  1968.  And  the  filibuster  has  oc- 
casionally t>een  the  tool  of  liberal  Senators. 
Three  administration  proposals  in  1971 
alone  were  affected  by  liberal  filibusters: 
appropriations  for  supersonic  transport 
planes,  a  government  loan  to  the  Lockheed 
Aircraft  Company,  and  extension  of  the 
draft  laws  And  late  in  the  1973  session, 
filibustering  liberals  killed  a  tough  anti- 
busing  bill  which  had  passed  the  House. 

5.  Blckel  contends  that  a  congressional  con- 
stituency may  vote  for  its  congressman  from 
a  more  self-centered  and  probably  more  con- 
servative outlook  than  it  votes  for  a  Presi- 
dent when  It  Is  part  of  a  national  constit- 
uency The  consequences  are  that  the  Presi- 
dent Is  likely  to  represent  a  different  con- 
stituency than  does  the  House,  that  Congress 
"cannot  be  radically  changed,"  and  that  the 
electoral  system  should  "emphasize  and  pre- 
serve rather  than  seek  to  suppress  the  differ- 
ent orientation  of  the  presidency." 

These  three  conclusions  emerge  from  an 
empirically  unsubstantiated  assertion.  To 
suggest  that  self-centered  and  conservative 
attitudes  motivate  voters  in  congressional 
elections  Is  to  fly  In  the  face  of  what  is  known 
a*-out  congressional  constituencies.  In  their 
study  of  the  1968  congressional  election — 
which,  being  mid-term,  would  be  more  likely 
to  turn  on  congressional  candidates  and  is- 
sues than  would  an  election  in  a  presidential 
year — Miller  and  Stokes  found  an  abysmal 
Ignorance  of  both  congressional  candidates 
and  issues  Fewer  than  one  in  flve  respon- 
denu  had  read  or  heard  anything  about  t>oth 
candidates,  well  over  half  had  read  or  beard 
nothing  about  either,  and  less  than  3  per- 
cent of  the  voters  Interviewed  made  com- 
ments about  any  kind  of  legislative  Issue 
Some  84  percent  of  the  vote  In  1068  was  cast 
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by  party  identifiers  for,  and  on  the  baala  of 
the  party  afBllatlon  of  the  congresaional 
candidate.  "What  Is  more,  tnuUtlonal  party 
voting  is  seldom  connected  wltta  current  1^- 
iBlatlve  issues."  "  Only  about  16  percent  of 
the  party  identifiers  mentioned  current  Is- 
sues of  public  policy  as  reasons  for  wbat  they 
liked  and  disliked  about  the  parties. 

Measured  in  terms  of  public  opinion,  there 
Is  no  evidence  that  the  President  represents 
a  "different  constituency"  than  does  the 
House,  collectively.  But  even  If  he  does,  and 
we  followed  Blckel's  advice  to  preserve  the 
"different  orientation"  and  different  con- 
stituency for  the  President,  then  logic  would 
dictate  that  this  difference  would  be  more 
nearly  accomplished  by  direct  election  than 
by  election  through  the  Electoral  College. 
Senators  and  Representatives  are  elected  on 
the  basis  of  imaginary  lines,  visable  only  on 
maps  of  the  United  States.  To  the  extent 
those  lines  Influence  legislators'  orientations 
toward  public  policy  (and  they  do)  ,■•  a  dif- 
ferent orientation  for  Presidents  Is  more  like- 
ly to  result  from  sweeping  aside  all  lines  but 
the  national  borders  In  electing  him. 

FOOTNOTES 

'  Unless  otherwise  noted,  the  following 
propositions  stem  from  these  sources:  Wal- 
lace Sayre  and  Judith  Parrls,  'Voting  for  Pres- 
ident (Washington,  D.C.:  The  Brookings  In- 
stitution, 1970).  71-73,  80-81;  Alexander 
Blckel,  Reform  and  Continuity  (New  Tork: 
Harper  Colophon  Books,  1971),  6-13,  17-19; 
and  Blckel's  testimony  in  Hearings  before  the 
Senate  Judiciary  Committee  on  Electoral 
College  Reform,  91st  Cong.,  2nd  Sees.  (April 
15.  16,  and  17.  1970),  60.  These  hearings  will 
be  cited  hereafter  as  Senate  Hearings. 

-  Remarks  of  Senator  Sam  Errln  in  116 
Cong.  Rec.  S16657  (dally  ed.,  September  25, 
1970) ,  quoting  from  Blckel's  article,  "Direct 
Election  of  the  President,"  The  New  Republic 
(September  26,  1970) . 

'  Kevin  Phillips,  The  Emerging  Republican 
Majority  (Garden  City,  N.T.:  Doubleday, 
1970). 

'  Blckel.  Reform  and  Continuity,  7.  Sayre 
and  Parrls  enter  a  similar  disclaimer  In  "Vot- 
ing for  President.  47. 

'  A  Gallup  Poll  taken  In  mid-October  1972 
clearly  indlcatas  that  Senator  Edward  Ken- 
nedy would  have  run  a  stronger,  although 
still  losing,  race  against  President  Nixon 
than  did  McOovern.  Kennedy  would  have 
been  especially  potent  In  retaining  the  vote 
of  Catholics  and  manual  workers,  whose  sup- 
port eroded  from  McOovern.  (Oallup  release, 
as  published  In  The  Sunday  Pantagri^h 
[Bloomlngton,  111.],  November  12,  1972.) 

"  Data  on  non whites,  Catholics,  and  labor 
union  families  are  from  the  Oallup  poll  press 
release  of  December  14,  1972.  The  data  on 
Jews  for  the  elections  of  1062  to  1968  are 
from  Survey  Research  Center  findings  re- 
printed In  Hugh  A.  Bone,  American  Politics 
and  the  Party  System  (4th  ed.;  New  York: 
McGraw-Hill.  1971).  608.  The  datum  on  Jews 
for  1972  Is  from  a  Time  magmslne  precinct 
study  reported  in  Time,  November  20,  1972, 
17. 

'  On  the  greater  number  of  voters  In  the 
suburbs  than  In  the  shrinking  central  cities, 
see  U.S.  Bureau  of  the  Censtu,  Current  Popu- 
lation Reports,  Series  P-20,  No.  192  "Voting 
and  Registration  in  the  Election  of  Novem- 
ber 1998"  (Washington,  DC:  Government 
Printing  Office,  1969),  16,  and  the  report  on 
rapidly  growing  suburban  counties  In  Con- 
gressional Quarterly  Weekly  Report,  Septem- 
ber 4.  1971,  1883-1889.  Evidence  that  the 
growing  suburban  vote  Is  predominantly,  If 
not  inexorably.  Republican  appears  In  a  1968 
CBS  precinct  study,  reported  In  Congres- 
sional Quarterly  Weekly  Report.  November  8, 
1968,  3116,  and  in  the  Coi>gresslonaI  Quar- 
terly report  oh  growing  suburban  counties 
cited  above.  See  also  Hugh  Bone  and  Austin 
Ranney,  Politics  and  Voters  (3rd  ed,;  New 
York:  McOraw-HUl.  1971),  60. 


■This  subsection  draws  heavily  upon  the 
discussion  In  Lawrence  D.  Longley  and  John 
H.  Yimlcer,  "Who  is  Really  Advantaged  by 
The  Electoral  College — ^And  'Who  Just 
Thinks  He  Is?"  a  paper  presented  at  the 
67th  Annual  Meeting  of  the  American  Po- 
litical Science  Association,  Chicago,  111., 
September  7-11,  1971,  9,  11-13,  16-17,  and 
18-21.  I  am  indebted  to  Professor  Longley 
for  sending  me  a  manuscript  draft  of  this 
paper  prior  to  its  delivery  and  the  paper 
itself  after  the  Chicago  meeting. 

■  Ibid.,  19.  Emphasis  In  original. 

'<>  Irwin  Mann  and  L.S.  Shapley,  "The  A 
Priori  Voting  Strength  of  the  Electoral  Col- 
lege," in  Martin  Shublk,  ed..  Game  Theory 
and  Related  Approaches  to  Social  Behavior 
(New  York:  John  Wiley  and  Sons.  1964). 
164,  quoted  Ibid.,  19. 

» For  the  difference  coattails  made  in 
Kennedy's  and  Johnson's  legislative  records, 
see  Joseph  Cooper  and  Gary  Bombardier, 
"Presidential  Leadership  and  Party  Success." 
The  Journal  of  Politics.  30  (November 
1968),  1012-1027,  It  should  be  noted  that 
this  ifourth  point  is  not  made  by  Longley 
and  Yunker.  although  it  could  have  been. 
Rather,  starting  from  the  same  premise 
about  additional  votes  being  "power-free," 
they  point  out  that  stopping  the  process  of 
coalition  formation  exactly  at  the  point 
that  one  has  a  majority  requires  perfect  in- 
formation— a  commodity  in  notoriously  short 
supply  in  the  real  world.  Therefore,  In  their 
uncertainty,  members  of  a  winning  coalition 
may  create  a  coalition  larger  than  needed 
to  insure  that  they  do  win.  See  Longley 
and  Yunker,  "Who  Is  Really  Advantaged 
by  the  Electoral  College,"  20,  or  the  com- 
panion article  by  John  H.  Yunker  and  Law- 
rence D.  Longley,  "The  Biases  of  the  Elec- 
toral College:  "Who  is  Really  Advantaged?". 
In  Donald  R.  Matthews  (ed.).  Perspectives 
on  Presidential  Selection  (Washington, 
D.C.:  The  Brookings  Institution,  forthcom- 
ing In  1973) . 

"  In  Interviews  with  Neal  R.  Peirce.  Pelrce 
spoke  with  Lawrence  03rlen,  key  strategist 
In  the  Kennedy  campaigns  of  1960  and  1964, 
with  Senator  Thiu-ston  B.  Morton,  former 
Republican  national  chairman  and  a  mem- 
ber of  Nixon's  1960  campaign  strategy  board, 
and  with  Theodore  C.  Sorenson,  who  had 
been  a  key  Kennedy  campaign  adviser  and 
white  House  aide.  See  Pelrce's  The  People's 
President  (New  York:  Simon  and  Schuster, 
1968).  276-77. 

»PL  91-285,  84  Stat.  314  (1970).  as  de- 
scribed In  Congressional  Quarterly  Weekly 
Report,  December  26,  1970,  3003-94. 

>«The  Oallup  Opinion  Index,  August  1972, 
17.  This  survey  finding  -'vas  based  on  inter- 
views with  4,149  adults  aged  18  and  older, 
conducted  in  June,  July,  and  August.  The 
earlier  study  referred  to  was  conducted  In 
January,    February,    and   March   of    1872. 

"V.  O,  Key,  Jr.,  Public  Opinion  and 
American  Democracy  (New  York:  Alfred  A. 
Knopf,  1067),  Chaps.  16,  18,  19,  and  21.  Also 
see  Warren  Miller  and  Donald  Stokes,  "Con- 
stituency Influence  in  Congress,"  American 
Political  Science  Review,  67  (March  1963). 
46-66. 

M  Samuel  Lubell,  The  Hidden  CrUls  In 
American  Politics  (New  York,  W.  W.  Norton, 
1B70),  71. 

"Uoyd  Free  and  Hadley  Cantrll,  The  Po- 
litical Beliefs  of  Americans  (New  York: 
Simon  and  Schuster,  1068) , 

"The  ATs  for  the  spectrums  are  slightly 
smaller  than  the  AT's  for  the  samples  respond- 
ing to  the  question  Items  given  In  the  text 
above.  This  Is  because  the  first  step  in  cal- 
culating both  spectrums  was  to  eliminate 
from  consideration  all  respondents  who  an- 
Bwvrsd  "Don't  know"  to  three  or  more  of  the 
ttsma.  For  a  technical  description  of  bow  the 
five  Intervals  In  the  spectnuns  were  devised, 
see  Ibid..  207-210.  The  N  for  the  Operational 
Spectrum  ts  about  twice  as  large  as  the  N  for 


the  Ideological  Spectrum  because  the  opera- 
tional Items  were  Included  in  both  samplas 

>*  Lawrence  H.  Chamberlain,  "The  Presi- 
dent, Congress,  and  I  legislation,"  in  Aaron 
WUdavsky,  ed..  The  Presidency  (Boston: 
Uttle,  Brown,  1969).  448. 

»  Thomas  E.  Cronln,  "The  Textbook  Presi- 
dency and  Political  Science,"  paper  delivered 
to  the  66th  Annual  Meeting  of  the  American 
Political  Science  Association  in  Los  Angeles, 
CaUfomla,  September  7-12,  1970,  31-33. 

-I  Cooper  and  BMnbardier,  "Presidential 
Leadership." 

"Blckel,  Reform  and  Continuity.  18-19. 

^Raymond  Wolflnger  and  Joan  Heifetz, 
"Safe  Seats,  Seniority,  and  Power  In  Con- 
gress," American  Political  Science  Review.  69 
(June  1065) ,  337-349,  at  337. 

='  Ibid.,  348. 

=^  Miller  and  Stokes,  "Constituency  Influ- 
ence In  Congress,"  64.  Similarly,  Oallup  polls 
taken  over  the  years  tend  to  find  that  major- 
ities or  large  minorities  of  the  public  do  not 
know  the  name  of  their  congressman. 

»See.  e.g.,  Cbap.  6,  "Why  the  Senate  Is 
More  Liberal  than  the  House,"  In  Lewis  A. 
Froman,  Jr.,  Congressmen  and  Their  Con- 
stituencies (Chicago:  Rand  McNally.  1963), 
69-84. 

PaOTECTINC     THE     TWO-P*«TT     STSTKH 

A  recurrent  line. of  argumentation  is  that 
direct  election  would  destroy  the  two-party 
system  and,  consequently,  would  weaken  the 
legitimacy  of  the  Presidency.  The  argument 
grows  as  a  tree  of  causality;  various  dysfunc- 
tional consequences  branch  out  from  a  few 
main  premises.  For  analytical  purposes,  this 
ctiapter  will  focus  primarily  on  the  issue  of 
the  putative  growth  of  minor  parties  and  the 
next  chapter  will  deal  with  alleged  threats  to 
the  sanctity  of  the  Presidency.  However,  be- 
cause both  aspects  are  Interrelated,  the  entire 
argument  Is  outlined  below : 

I.  The  Electoral  College  and  the  imlt  rule 
permit  the  existence  of  only  two  viable  par- 
ties, both  of  which  must  be  broadly  based 
geographically  and  politically.  These  two 
characteristics,  in  turn,  cause: 

A.  Parties  to  be  politically  moderate,  which 
causes: 

I.  Stability  of  government,  defined  as  the 
peaceful  exchange  of  public  office  and  the 
enactment  of  legitimate  public  policy. 

II.  Direct  election,  especially  with  a  runoff 
provision,  would  cause : 

A.  A  multiplicity  of  parties  and  candidates, 
many  of  which  would  be  Ideologically  rigid. 
Such  a  multi-party  system  would  cause: 

1.  A  pattern  of  runoff  elections,  which 
would  cause : 

(a)  Major  party  candidates  to  bargain  for 
minor  party  support  in  the  runoff.  Such  bar- 
gaining would  cause: 

(1)  Diminished  legitimacy  for  the  Presi- 
dency and . . . 

(3)  Government  less  capable  of  taking 
decisive  action,  and  .  . . 

(3)  The  possibility  of  electing  In  the  runoff 
the  candidate  who  came  In  second  on  the 
first  ballot.  (The  nmner-up  could  also  win 
the  nmoff  without  bargaining.)  Such  a  "mi- 
nority President"  would  cause : 

(I)  Diminished  ability  of  the  President  to 
govern,  and  . . . 

(II)  DlmlnlBhed  legitimacy  of  the  electoral 
verdict  In  the  eyes  of  the  cltlBenry.  especially 
If  the  runner-up  won  a  rtinoff  election  which 
had  substantially  fewer  voters  than  there 
were  on  the  first  ballot. 

2.  If  the  President  were  elected  with  a  40 
percent  plurality  on  the  first  ballot,  this 
would  cause: 

(a)  Election  of  a  "minority  President"  who 
had  been  rejected  by  60  percent  of  the  voters 
and  who  may  have  been  elected  on  a  single 
Issue.  Both  conditions  constitute  too  narrow 
a  mandate  for  governing.  Or  .    . 

(b)  Secret  deals  with  minor  party  candi- 
dates before  the  first  ballot.  Major  party 
candidates  whose  chance  of  winning  would 
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be  btirt  by  minor  parties  would  make  con- 
ccaatons  to  keep  them  out  of  the  election. 
oiAjor  party  candidates  who  would  be  helped 
by  minor  parties  would  make  prooilaes  to 
encourage  tbem  to  run. 

U  one  accepts  this  line  of  reasoning  at  face 
ralue,  the  tree  of  retorm  bears  bitter  fruit 
Howerer,  the  argument  Is  vulnerable  at  vir- 
tually every  point  on  one  or  both  of  t«o 
counts — reasonable  empirical  ezpectat!ons  of 
political  behavior,  and  normative  democratic 
theory  about  the  kinds  of  functions  political 
parties  ought  to  perform  In  our  society.  The 
main  emphasis  In  these  pages  will  be  on  em- 
pirical analysis.  However,  some  of  the  norma- 
tive arguments  will  be  mentioned  in  passing, 
largely  because  they  are  made  by  members  of 
the  United  States  Senate,  and  so  presumably 
carry  weight  with  some  of  the  political  actors 
directly  charged  with  affecting  change 
THX  iLscToaia.  coLuccK  AND  THC   rwo-p.\arT 

STSTXII 

The  Sectoral  College  system  la  composed 
of  four  fundamental  components,  all  four  of 
which  are  reputed  to  be  the  underpinnings 
for  a  system  of  two,  moderate,  broad-baaed 
parties.  These  components  are  election  of  a 
single  man  to  a  single  offlce,  by  a  majority  of 
electoral  votes,  said  electoral  votes  distrib- 
uted In  a  fixed  number  to  each  state,  aiid  the 
states  casting  their  votes  by  unit  rule  The 
electoral  consequences  are  that  the  candidate 
of  only  one  of  the  two  largest  parties  ran 
win,  that  to  achieve  the  winning  majority. 
major  party  candidates  must  campaign  In 
nearly  all  states  and  appeal  to  a  «lde  range 
of  minority  Interests  to  create  their  majority 
coalition,  and  that  the  resulting  coalltlcn 
must  be  both  "geographically  dispersed  and 
IdeologlcaUy  moderate."  > 

Becauae  of  the  unit  rule,  the  argument 
continues,  only  third  parties  with  regional 
strength  are  capable  of  winning  any  electoral 
votes.  Third  parties  with  a  minority  of  popu- 
lar votes  nationally  but  without  a  plurality 
in  any  state  are  shut  out  of  the  electoral  v(.t'< 
sweepstakes.  But  even  electoral  votes  won 
by  strong  regional  parties  are  too  few  In 
number  to  win  the  Presidency.  Theref.}re. 
minority  political  interests  must  modify 
their  demands  to  make  them  compatible  with 
both  major  parties.  Again,  the  result  is  a 
politics  of  moderation,  accommodation,  and 
compromise  Inherent  in  two  brood-based. 
heterogeneous  parties. 

This  thesis  supposes  a  stralght-Une  chain 
of  causality  among  three  variables:  (1)  the 
Electoral  College  unit  rule  is  at  least  a  nec- 
essary condition  to  cause  {2)  the  two-party 
system,  and  the  two-party  system  is  at  least 
a  nscssssry  condition  to  cause  (3)  modera- 
tion and  compromise.  Neither  of  the  rela- 
Uonshlps,  between  the  first  and  second  vari- 
ables or  the  second  and  third,  are  supported 
by  empirical  evidence  or  by  the  judgment  of 
political  scientists  who  are  recognised  schol- 
ars of  political  parties. 

With  respect  to  the  first  relationship,  after 
a  comprehensive  survey  of  the  works  of  stu- 
dents of  political  partiss,  the  ABA  CommU- 
Bion  on  Bectoral  College  Reform  found  that 
none  attribute  the  development  of  oxir  two- 
party  system  to  the  Bectoral  CoUege.*  The 
Institutions  which  are  credited  with  helping 
to  shape  the  two-party  system  are  ths  single 
oOee  of  the  Presidency  and  the  single-mem- 
ber leglalaUve  district  whose  rsprsesnutlve 
Is  elected  by  a  plurality  of  the  popular  vote. 
Conversely,  the  consensus  of  scholarly  opin- 
ion Is  that  multiple  parties  are  encouraged 
by  multi-member  legislative  constltusncies 
wbleta  elect  by  proportional  representation. 
and  by  cablnete  whoee  ministries  can  be  par- 
eeled  out  among  several  leglslatlvs  partiee 
But  direct  election  would  not  change  the 
structure  of  legislative  elections  or  the 
single-member  eiecutlve. 

To  be  sure,  potential  third  party  move- 
menta  with  national  as  opposed  to  regional 
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appeal  may  have  been  deterred  by  the  knowl- 
edge that  they  would  be  unlikely  to  win  any 
electoral  votes.  This  knowledge  also  makes 
It  difficult  to  aggregate  the  financial  re- 
sources to  mount  a  national  campaign.  But 
as  Richard  Ooodwln  testified  about  peace 
groups  and  civil  rights  groups  who  consid- 
ered forming  a  third  party  for  the  1968  elec- 
tion, "They  have  also  been  held  back  by 
the  argument  that  the  probable  result  of 
their  edort  would  be  to  take  away  votes 
from  the  major  party  candidate  closest  to 
them  In  conviction,  thus  throwing  the  entire 
electoral  vote  of  a  state  to  his  opponent."  > 

The  same  argiunent  carries  weight  in  a 
direct  election  under  certalln  circumstances. 
A  third  party  euort  could  have  the  dysfunc- 
tional consequence  (for  that  party)  of  throw- 
ing enough  of  the  national  popular  vote  to 
the  major  party  candidate  farthest  from  the 
third  party  to  elect  him  on  the  first  ballot. 
Any  asstunptlon  that  this  would  not  happen 
rests  on  the  belief  that  a  runoff  election  Is  a 
calculated  risk.  This  calculation.  In  turn, 
must  be  derived  from  empirical  data  that 
with  that  third  party  in  the  race,  the  popu- 
lar vote  for  the  two  major  parties  will  be  close 
enough  and  low  enough  that  neither  major 
party  candidate  can  win  at  least  40  percent 
of  the  vote  on  the  first  ballot.  Such  data 
could  be  elicited  from  opinion  polls,  but  the 
data  Itself  might  be  questionable  A  putative 
third  party  would  have  to  decide  whether  to 
run  before  it  committed  Itself  to  running. 
This  decision  would  have  to  be  based  on 
polling  questions  which  either  exclude  the 
third  party  from  consideration,  or  mention 
It  as  a  speculative  party  running  a  specula- 
tive candidate.  All  responses  to  such  ques- 
tions would  be  given  before  the  actual  presi- 
dential campaign  began,  and  would,  there- 
fore, be  Justifiably  suspect. 

The  point  la  not  that  the  possibility  of 
helping  to  elect  the  worst  of  two  malor  party 
candidates  will  unalterably  deter  minor  par- 
ties from  forming  It  Is  that  It  may  limit  the 
number  of  minor  parties  which  do  form,  and 
It  may  cut  Into  the  popular  vote  of  such  par- 
Ues. 

The  second  casual  linkage  In  the  argument 
la  thsit  the  two-party  system  causes  modera- 
tion and  compromise  However,  many  politi- 
cal scientists  believe  that  It  Is  Just  the  oppo- 
site, that  a  two-party  system  Is  the  conse- 
quence of  moderation  and  compromise  In 
the  American  political  culture. 

The  premise  underlies  two  of  the  four 
theories  which  attempt  to  explain  the  exist- 
ence of  two  American  parties,  as  summarised 
by  Sorauf  •  The  first  has  already  been  dis- 
cussed It  is  the  Institutional  theory  of  the 
single  executive  and  the  single-member  leg- 
IslsUve  district  with  election  by  plurality 
The  second  Is  the  dualist  theory  Two  parties 
are  the  natural  consequence  of  a  historical 
duality  of  opposing  political  interests,  from 
the  early  eastern  financial  and  cocnmerclsJ 
interests  opposed  by  western  frontiersmen,  to 
the  sectional  confilct  over  slavery  and  the 
civil  war,  to  current  divisions  between  urban 
and  rural  or  higher  and  lower  socioeconomic 
interests  Other  duallstlc  interpretations 
touch  on  In-party  versus  out-party  and  lib- 
eral versus  conasrvatlve. 

The  cultural  theory  is  the  third  school  of 
thought.  It  holds  that  the  Anglo-American 
nations  have  developed  a  political  culture 
recognising  the  need  for  compromise,  short- 
term  pragmatism,  and  the  avoidance  of  dog- 
matism. The  fourth  theory  assumes  that  two 
moderate  parties  are  the  result  of  a  funda- 
mental social  oonssnsus.  Unlike  Buropean 
peoples  with  their  hUtorIss  of  feudaUsm. 
monarehlsm.  religious  wars,  and  socialist 
thought,  Americans  reached  a  consensus  on 
the  basic  Institutions  of  our  society.  With 
agreement  on  fundamentals,  the  political 
conflict  that  does  exist  in  over  secondary 
matters — means  rather  than  ends — which 
permiu  compromise  within  each  major  party, 
and  between  them 


In  appraising  these  four  theories,  Sorauf 
suggests  that  they  may  be  as  much  the  result 
of  the  txo-party  system  as  the  cause.  Once 
established,  the  two  parties  have  a  vested 
Interest  In  perpetuating  electoral  systems 
hostile  to  minor  parties.  In  channeling  com- 
plex political  demands  Into  two  alternatives. 
In  socializing  the  public  In  the  values  of  mod- 
eration and  compromise,  and  In  maintaining 
social  consensus  oy  denying  a  podium  to  dis- 
sident movements  which  challenge  the  con- 
sensus on   basic  American   institutions. 

Sorauf's  last  two  points  merit  comment.  It 
Is  likely  that  Americans  reach  their  majority 
with  the  values  of  moderation,  compromise, 
and  majority  rule  already  Instilled  in  them 
by  the  socialization  process  of  family,  schools, 
and  voluntary  associations.  To  assume  that 
a  young  adUit  sheds  his  dogmatism  and  re- 
placea  It  with  moderation  upon  the  act  of 
registering  to  vote  or  Identifying  with  a  party 
is  to  assume  that  parties  create  Instant  so- 
cial values.  It  Is  more  likely  that  parties  both 
reflect  and  reinforce  values  already  extant. 
Which  leads  to  Sorauf's  last  point.  To  be  sure, 
major  parties  deny  their  good  offices  to  radi- 
cal dissenters  from  the  fundamental  con- 
sensus. Failure  to  do  so  would  result  In  los- 
ing elections  and  very  likely  the  demise  of 
any  major  party  that  acted  otherwise.  Com- 
munists and  Socialists  have  lost  elections  as 
separate  parties  precisely  because  Democrats 
are  not  about  to  lose  lections  for  them,  as 
well  as  because  most  Democrats  adhere  to 
capitalistic  principles.  Similarly,  Blrchltes 
and  the  American  Nazi  Party  are  separate 
political  entitles  because  the  Republicans,  as 
a  party,  not  only  disagree  with  their  positions 
but  would  become  extinct  as  a  party  If  they 
did  not. 

Inferentlally.  Sorauf  Is  cognizant  of  these 
factors,  for  he  finally  opts  for  the  consensus 
theory  as  the  main  independent  variable 
which  allows  the  others  to  Interact. 

If  the  preceding  discussion  appears  far 
removed  from  electoral  votes  and  the  unit 
rule,  that  only  serves  to  demonstrate  that 
"the  suggestion  that  the  two-party  system 
Is  primarily  or  even  significantly  stistalned 
by  the  Electoral  College  seems  to  be  a  classic 
case  of  putting  the  cart  before  the  borse."  • 

DDIkCT  KI,SCriOM  AKD  If  INO>  PABTIia 

In  addition  to  the  discredited  argument 
that  the  Electoral  College  Is  the  underpln- 
Ing  of  our  two-party  system,  thoee  who  fear 
the  rise  of  minor  parties  base  their  predic- 
tions on  four  models :  New  York  State,  south- 
ern Democratic  primaries,  continental  Eu- 
rope, especially  Prance,  and  splinter  parties. 

In  varying  degrees,  all  four  models  com- 
pare unfavorably  to  more  reasonable  esti- 
mates of  future  partisan  developments 
under  direct  election.  The  Interrelated  ques- 
tions that  must  be  asked  are:  What  is  the 
likelihood  that  one  or  more  minor  parties 
will  become  quadrennial  institutions?  And 
If  Institutionalized,  what  are  such  parties 
likely  to  accomplish? 

Hinor  parties  in  New   York 

Since  World  War  U,  New  York  baa  had  a 
viable  Uberal  party.  By  holding  a  balance 
of  power  In  cloee  elections,  the  Liberals  have 
Influenced  the  choice  of  candidates  and  poll- 
clss  of  ths  Democrats.  In  the  last  few  years, 
a  Conservative  party  has  emerged  to  follow 
a  similar  strategy  with  respect  to  ths  Rs- 
publlcan  party.  Direct  election,  we  are  told, 
would  infect  the  national  body  politic  with 
the  multi-party  virus  of  New  York.  Unable 
to  win  with  their  own  candidates  for  Prest- 
dsnt,  minor  parties  could  exercise  dispro- 
portionate Influence  by  determining  which 
major  party  candidates  win  or  lose. 

Extrapolating  New  York's  history  to  the 
nation's  future  overlooks  soms  obvious  in- 
congruities. The  fact  that  New  York  is  ths 
only  state  with  viable  minor  parties  suggests 
that  their  existence  can  be  attributed  to 
conditions  peculiar  to  New  York.  That  Is  pre- 
cisely the  point  made  by  a  man  in  a  poaltlon 
to  know,  U.S.  Senator  James  Buckley  of  New 
York,   elected   in   1 070  oa  the  Conservative 
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party  ticket.  In  a  televised  Interview  with  his 
brother.  Senator  Buckley  expressed  a  strong 
preference  for  a  two-party  system  and  rec- 
ommended against  the  spread  of  minor  par- 
ties to  other  states.  Senator  Buckley  at- 
tributed the  need  for  a  Conservative  party 
in  hi3  state  to  the  Liberal  party's  influence  In 
making  both  major  parties  gravitate  In  a 
leftward  direction.  But  this  need.  In  turn, 
results  from  conditions  endemic  to  New 
York.  According  to  Buckley,  that  state  does 
not  have  a  viable  primary  election  system 
for  statewide  office:  therefore,  it  is  not  feasi- 
ble for  conservative  Republicans  like  him  to 
fight  for  control  within  the  Republican  party 
structure.  Also,  Buckley  attributes  the  suc- 
cess of  the  Liberal  party  to  unusual  condi- 
tions. Its  ability  to  maintain  continuity  and 
organization  over  a  long  period  Is  possible 
because  the  party  Is  composed  primarily  of 
members  and  officers  of  other  existing  Insti- 
tutions, two  labor  unions  based  In  New  York 
City.  Union  officials  and  the  ongoing  union 
organization  therefore  handle  the  continual 
paper  work  and  other  demanding  details  of 
political  party  organization.  Finally,  highly 
competent  union  leeiders,  e.g.,  Alex  Rose  of 
the  International  Ladles  Oarment  Workers 
Union,  play  a  dual  role  as  able  Liberal  party 
leaders." 

Southern  primaries 

That  political  conditions  unique  to  New 
York  account  for  Its  minor  parties  Is  cor- 
roborated by  the  fact  that  those  parties  exist 
despite  the  absence  of  runoff  elections,  not 
because  of  tbem.  Therefore,  those  who  con- 
tend that  runoffs  encourage  minor  parties 
must  shift  their  geographical  and  political 
grounds  from  general  elections  In  New  York 
to  Democratic  primaries  In  the  South.  This 
is  done  with  great  aplomb.  Invariably  by  re- 
ferring to  Key's  classic  "Southern  Politics," 
but  Ignoring  its  content.  Thus,  Bickel  feels 
free  to  write  that  with  direct  election,  "There 
would  be  little  inducement  to  unity  in  each 
party  at  or  following  the  conventions.  Every- 
thing would  be  preparation  for  later  coali- 
tions. We  would  see  on  a  national  scale  the 
kind  of  unstructured  politics  that  character- 
ized much  of  the  single  party  South  In  Its 
heydey,  and  that  still  characterizes  some  of 
it.  The  real  election  was  the  Democratic  pri- 
mary, which  would  regularly  draw  several 
candidates,  some  Intent  on  no  more  tban 
obtaining  say,  the  Commlsslonershlp  of  Agri- 
culture through  a  Judicious  later  bargain. 
The  candidates  sorted  themselves  out  be- 
tween the  first  vote  and  the  runoff.  Two  or 
four  years  thence,  everything  started  afresh.^ 
I  Emphasis  added.) 

Deferring  the  matter  of  bargaining  for  later 
consideration,  we  can  now  emphaalae  that 
Democratic  party  disunity  In  Its  own  party 
primary  is  a  luxury  that  cannot  be  afforded 
In  the  context  of  a  general  election  for  Pres- 
ident with  strong  Republican  competition. 
The  same,  of  course,  applies  to  Republicans 
facing  Democratic  competition  In  a  general 
election.  Indeed,  one  of  Key's  major  flndinigs 
about  southern  politics  was  that  even  within 
the  context  of  Democratic  primaries,  the  de- 
gree of  unity  In  a  state  Democratic  party  and 
the  extent  to  which  it  maintained  continuity 
of  leadership  over  time  was  in  almoat  direct 
proportion  to  the  competition  offered  by  tbe 
Republican  party.  Key  found  the  moat  co- 
hesive Democratic  parties — those  wltb  only 
a  major  and  a  minor  faction — In  Virginia, 
North  Carolina,  and  Tennessee;  states  with 
at  least  a  modicum  of  Republican  opposition. 
'The  ooheslveness  of  the  majority  faction  In 
these  states  points  to  the  exti«ordlnary  in- 
fluence of  even  a  small  opposition  party.  .  .  . 
In  all  three  states  Republican  opposition  con- 
tributes to  the  creation  of  one  tightly  or- 
ganised Democratic  faction."* 

The  southern  model  of  disunity  falls  liiort 
on  a  second  critical  dimension.  Preeldenttal 
minor  parties  are  to  be  feared,  we  are  told. 
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because  they  would  be  Ideologically  hide- 
bound and  issue-oriented.  Tbe  prognosis  is 
for  at  least  four  parties  covering  the  Ideolog- 
ical spectrum:  New  Left,  Democratic,  Repub- 
lican, and  a  Wallace-type  party  of  the  Right. 
However,  E^ey  found  that  the  most  faction - 
ridden  southern  Democratic  primaries,  thoee 
with  tbe  greatest  number  of  candidates  frac- 
turing tbe  first  ballot  vote,  were  contested 
on  Issueless  and  Ideologically-free  bases.  The 
main  casual  factor  for  multiple  candidacies. 
Key  found,  was  simply  localism.  Almost  any 
citizen  who  cared  to  run  for  Oovernor  could 
poll  a  big  vote  from  bis  "friends  and  neigh- 
bors." This  pattern,  with  some  variation 
among  states  depending  on  whether  a  figure 
with  statewide  recognition  was  running,  e.g.. 
a  Ferguson  In  Texas  or  a  Bilbo  in  Mississippi, 
was  present  In  the  three  most  factlon-rldden 
states  Key  studied — Texas,  Mississippi,  and 
Florida.  Tbe  low  salience  of  issues  and 
exemplified  by  the  comment  of  a  north  Flor- 
ida county  Judge,  who  observed:  "Issues? 
Why,  son,  they  don't  have  a  damn  thing  to  do 
with  It." 

Key  attempted  to  grapple  with  the  hy- 
pothesis that  the  legal  possibility  of  a  pri- 
mary runoff  causes  multi-factionalism 
(many  candidates  In  the  first  ballot  pri- 
mary). While  election  by  plurality  requires 
factions  to  unite  before  the  election,  in  a 
runoff  situation  each  factional  candidate  can 
take  his  chance  that  his  vote,  however  small, 
may  be  sufficient  to  place  him  in  the  runoff. 
"Like  many  beautiful  theories,"  Key  wrote, 
"the  truth  of  the  general  Idea  Is  hard  to  de- 
termine." ■■  One  could,  he  observed,  compare 
Virginia  and  Tennessee — states  without  run- 
offs— to  other  states  with  runoffs,  and  con- 
clude that  plurality  election  foists  greater 
party  unity  upon  Virginia  and  Tennessee. 
But  this  conclusion  would  Ignore  such  other 
variables  as  the  sizable  minority  of  Repub- 
lican voters  In  those  states,  as  well  as  in 
North  Carolina,  to  which  Key  attributes 
Democratic  cohesion.  He  also  finds  Arkansas 
an  exception  to  the  hypothesis,  for  that 
state's  factionalism  more  closely  approxi- 
mated a  dual  form  since  the  adoption  of  the 
runoff  In  1939  than  before.  Also,  the  New 
Deal  bad  some  effect  on  Arkansas'  factional 
structtire. 
European  elections:   Austria  and  France 

When  left  to  his  own  devices,  an  opponent 
of  direct  election  may  conjure  up  as  many 
political  parties  as  there  are  professional 
football  teams.  Professor  Black  of  the  Yale 
Law  School  asks  why  we  may  not  expect 
10  or  20  parties.  Each,  as  In  P*rance,  with  a 
special  mission  a  special  issue,  instead  of 
the  present  slttiatlon  which  promotes  ac- 
commodation within  the  framework  of  two 
parties." 

As  we  shall  see,  this  model  of  French  pol- 
ities Is  as  Inaccurate  for  contemporary 
France  as  It  would  be  for  the  United  States. 
In  both  cases  the  reason  is  the  same:  direct 
election  to  a  single  offlce  cannot  sustain  a 
plethora  of  parties  becauae  tbe  total  popular 
vote  does  not  fragment  In  even  rough  pro- 
portion to  the  number  of  parties  in  an  elec- 
tion. The  creation  of  10  parties  would  no 
more  mean  that  each  would  reoelve  approxi- 
mately 10  percent  of  the  vote  than  the  ex- 
istence of  five  parties  means  that  each  would 
poll  approximately  30  percent  of  the  vote. 

Why?  Because  most  issues  and  most  candl- 
datea  are  perceived  by  tbe  electorate  as  fall- 
ing into  a  relatlTely  few  clusters,  and  the 
popular  vote  that  mobiUaee  behind  each 
cluster  is  finite  and  of  approximately  con- 
stant slae,  A  left  and  a  right  and  a  middle 
conatltueney  of  voters  are  not  like  accordl- 
ans.  Tbey  do  not  expand  to  accommodate  ad- 
dittooal  candidates.  They  are  like  plea.  Bach 
addlttonal  eaxuUdate  leeVlng  a  share  of  the 
left  6100  pla  means  either  that  each  left 
caadUUte  reodTea  a  smaller  alloe  of  pie,  or 
that  the  moat  popular  one  or  two  candidates 
of  tbe  left  will  dlTlde  the  pic  between  tbem. 
The  same  U  true  of  candidates  in  tbe  middle 


and  tbe  right.  Therefore,  in  the  context  of 
American  politics,  we  might  expect  the  Dem- 
ocrats and  Republicans  to  continue  sharing 
the  large  electoral  constituency  of  tbe  mid- 
dle with,  at  most,  one  candidate  for  each  of 
the  much  smaller  right  and  left  conatltuen- 
cles." 

To  the  extent  tbis  analysis  is  valid,  and  to 
the  extent  It  is  heeded  by  political  elites,  we 
would  expect  a  relatively  high  degree  of  ac- 
commodation. Thoee  on  the  moderate  left  and 
on  the  moderate  right  could  be  expected  to 
retain  their  traditional  membership  in  the 
Denuxsratic  and  Republican  parties,  respec- 
tively. Those  on  the  extreme  left  and  extreme 
right  would  have  to  unite  behind  one  candi- 
date each.  If  tbey  choose'  to  run  their  own 
candidates  at  all. 

The  foregoing  propositions  are  supported 
by  empirical  data  from  presidential  elections 
In  Austria  and  France.  Since  World  War  n, 
Austria  has  held  five  direct  elections  of  its 
President,  the  first  in  1951,  tbe  most  recent 
in  1971.  An  absolute  majority  of  popular 
votes  Is  required  for  election,  with  a  runoff 
If  necessary.  Only  in  tbe  first  election  of 
1951,  which  bad  six  candidates  on  the  first 
ballot,  was  there  a  runoff  election.  In  the 
four  succeeding  elections  there  was  a  winner 
on  the  first  ballot  because  only  the  two  major 
parties  ran  candidates,  despite  the  fact  that 
at  least  three,  and  sometimes  four,  parties 
held  seats  in  tbe  Austrian  parliament. 

The  Austrian  case  not  only  demonstrates 
the  paucity  of  minor  party  candidates  In  di- 
rect presidential  elections,  but  also  tbe  need 
for  minor  parties  to  accommodate  them- 
selves to  the  major  party  closest  to  them  In 
the  political  spectrum.  The  two  major 
parties  In  the  1961  election  were  the  Peo- 
ple's Party  and  the  Socialists.  While  neither 
party's  candidate  received  a  majority  on  tbe 
first  ballot,  the  People's  Party  candidate  bad 
a  1  percent  plurality  over  the  Socialist.  Be- 
tween the  first  ballot  and  tbe  runoff,  the 
Communist  party  instructed  Its  people  to 
vote  for  the  Socialist  candidate,  who  won  tbe 
runoff  with  52.1  percent  of  the  total  vote. 
Socialists  have  defeated  People's  Party  can- 
didates In  two-way  presidential  elections 
ever  since. 

In  1962.  the  French  Constitution  was 
amended  to  provide  for  direct  election  of  tbe 
President  by  an  absolute  majority  of  tbe 
popular  vote.  Two  elections  have  been  held 
under  that  provision,  in  1965  and  1B99.  Table 
4-1  displays  the  vote  polled  by  each  candi- 
date in  those  elections.  Although  both  elec- 
tions had  no  less  than  six  candidates  In  the 
field,  and  both  were  decided  In  a  nmoff  two 
weeks  after  tbe  first  ballot,  theee  electtoos 
demonstrate  the  principle  of  marginal  can- 
didates sharing  the  same  small  constituen- 
cies. In  both  elections,  about  90  percent  of 
the  total  vote  on  the  first  ballot  was  cap- 
tured by  the  top  three  candidates,  represent- 
ing what  p€tfses  in  France  for  the  established 
party  alignments  of  the  left,  middle,  and 
moderate  conservative. 

TABLE    4-1.— PEKCENT    OF    POPUUR    VOTE    POLLED    IN 
FRENCH  PRESIDENTIAL  ELECTIONS  OF  1K5  AND  19G9 
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Election  o(  Dec.  5  and  19, 19SS: 

D«  Gsulla  (GauHitt) 

Mitttrand  (Lan  FadaratkMi). . . 

LacaniMt  (Damocrstic  Cantar). . 

Tiiiar-Viinancavr  (Extrama 
Rlfht) 

MaitThscy 

Barbs 

Election  el  Jsm  1  and  IS,  196»: 

PompMM  (Gairillit) 

PoharCCaotriiO 

Dueioa  (CanmunitO 

Dalfarra  fSoeiallit-SFlO) 

RoeanI  (UnlM  SocWial-PSU). . 

DucsM 

Krivlaa  (Tistekyita) 


44.6 

31.7U1.S 

15.61 


U.2 

44.1 


S.2 

1.7 
1.2 


44.0) 
23.4M.i 
21.  SI 


57.6 
42.2 


5.1 
3.7 
1.3 
1.1 


Source:  Lowell  C.  Noonan,  Franca:  Tha  Politici  ol  CantiNity 
and  Chania  (Naw  York:  Holt,  Rinahart.  and  Winitoa.  1W7). 
2«2,  452. 
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A  aaoond  leaaon  of  U10  French  elections 
la  that  neltber  would  have  required  a  runoff 
If  40  percent  of  the  vote,  rather  than  an 
atMOlut*  majority,  were  tufflctent  for  election 
In  both  elactlona.  the  top  candidate  on  the 
Orst  ballot  polled  a  comfortable  44  percent 
of  the  vote  (higher  than  Nlzon's  43  percent 
In  1968).  Otven  that  multiple  parties  are 
a  far  stronger  political  tradition  in  Prance 
than  In  the  United  States,  the  French  expe- 
rience does  not  support  the  contention  that 
direct  election  In  this  country  will  either 
foment  numerous  parties,  or  that  If  formed, 
such  parties  would  succeed  In  creating  a 
pattern  of  runoff  elections.  As  a  spokesman 
for  the  U.S.  Chamber  of  Commerce  envi- 
sioned the  future  under  direct  election,  a 
few  splinter  parties  would  form  In  the  first 
few  elections.  But  these  parties  would  fall 
to  cause  a  runoff,  "and  their  adherents  will 
determine  thereafter  never  again  to  waste 
their  votes." 

That  viable  minor  parties  are  not  neces- 
sarily the  consequence  of  runoff  elections 
Is  demonstrated  by  the  states  of  Arkansas, 
Oeorgla.  Rhode  Island,  and  Texas.  These 
states  require  election  by  absolute  majority 
both  In  their  primary  and  general  elections. 
with  runoffs  If  no  candidate  achieves  a  ma- 
jority. >»  All  four  states  are  in  the  mainstream 
of  two-party  competition. 

Splinter  candidates  and  spoilers 

Some  opponents  of  direct  election  Insist 
that  any  or  all  seekers  of  the  Presidency 
who  failed  of  nomination  in  their  party's 
convention  would  run  as  splinter  party  can- 
<U«latee.  either  to  play  the  spoiler  role  by 
denying  the  prlie  to  the  party  that  refused 
to  nominate  them,  or  to  hope  for  a  deadlock 
on  the  first  ballot  and  play  kingmaker  by 
bargaining  with  the  two  front-runners  for 
splinter  party  support  In  the  runoff.  The 
premise  is  that  splinter  candidates  rarely 
run  now  because  of  their  Inability  to  carry 
enough  states  under  the  unit  role  provision 
of  the  Electoral  College. 

This  bare  bones  theory  then  speculates 
about  what  might  have  happened  in  1968. 
or  what  could  happen  In  the  future,  under 
a  direct  election  system.  Some  opponents  of 
direct  election  hypothesize  that  the  three 
candidates  in  1968  might  have  been  Joined  by 
others  who  failed  of  nomination  In  the  ma- 
jor party  conventions.  The  field  might  have 
Included  Eugene  McCarthy  and  John  V  Lind- 
say to  the  left  of  Humphrey,  Nelson  Rocke- 
feller to  the  left  of  Nixon  and  Ronald  Reagan 
to  his  right,  along  with  George  Wallace.  Al- 
most the  same  cast  of  characters  would  fit 
a  1972  scenario,  with  the  addition  of  Re- 
publicans Pete  McCloskey  and  John  Ash- 
brook,  and  Democrats  Edwsrd  Kennedy,  Ed- 
mund Muskle,  and  Oeonte  MoGovem. 

The  pertinent  but  purely  speculative  ques- 
tions are:  Would  any  of  these  hpyothetlcal 
splinter  candidates  actually  have  run  in  a  di- 
rect election  In  1968?  And  If  any  had  run. 
would  that  have  effected  a  deadlock  on  the 
first  ballot  by  denying  either  Nixon  or  Hum- 
phrey 40  percent  of  the  vote?  Finally,  even 
If  there  had  been  a  deadlock  and  a  runoff 
election,  what  difference  would  that  have 
made?  The  rest  of  thU  chapter  wUl  address 
Itself  to  the  first  two  questions  The  third 
question  will  be  considered  In  the  next  chan- 
ter. 

To  name  a  host  of  puUtlve  seekers  of  a 
Party's  nomlnaUon  la  not  equivalent  to  list- 
ing a  roster  of  candidates  In  the  general  elec- 
tion. For  one  thing,  not  all  nominal  "candl- 
datee"  for  the  nomination  really  expect  to 
receive  It.  or  announce  their  "availability" 
with  that  goal  in  mind.  They  may  simply  be 
•ngaglng  In  a  dry  run  for  the  nomination 
four  years  In  the  future.  Or  they  may  hop*;— 
as  did  Mecioskey  and  Aahbrook  in  1973— to 
.exert  influenoe  over  the  platform  or  the  pol- 
icy poaltlon  of  their  party's  nominee  They 
may  even  "run"  to  retain  the  poUUcal  lead- 
Footnotes  at  end  of  article. 


ership  of  their  states'  delegations,  or  to  pre- 
vent front-runners  from  entering  their  home 
state  presidential  primary  and  cau.slng  dl- 
vislveness  In  the  state  party  Reagin's  1968 
"candidacy"  kept  everyone  but  himself  out  of 
the  California  Republican  primary,  and  may 
have  achieved  In  some  degree  some  of  the 
other  goals  of  quasi -candidates 

A  second  damper  on  splinter  candidacies 
Is  that  the  Rockefellers  and  the  Reagans.  the 
Kennedys,  the  Humphreys,  and  even  the  Mc- 
Carthys, are  professional  politicians,  with 
more  than  a  modicum  of  party  loyalty  The 
pattern  In  both  parties  Is  for  Internecine 
strife  before  the  nomination,  then  a  r  lUylng 
round  the  party's  banner  after  It  There  are 
exceptions,  e  g  .  Theodore  Roosevelt's  convic- 
tion that  the  nomination  was  "stolen"  from 
him  at  the  Republican  convention  of  1912. 
the  Progressive  Party  and  Dlxlecrat  candida- 
cies In  1948.  and  Wallace's  Insurgency  In  1968. 
But  by  and  large,  politicians  of  national  stat- 
ure In  t)oth  parties  support — or  not  overtly 
opt>08e — their  party's  standard  bearer 

In  addition  to  an  abstract  sense  of  party 
loyalty,  those  who  lose  a  nomination  also 
support  their  party's  candidate  because  (and 
If)  he  Is  the  clear  choice  of  a  majority  of  the 
party's  rank-and-file  voters  In  the  nation. 
This  Is  not  only  obeisance  to  the  normative 
doctrine  of  majority  rule,  but  a  realistic  rec- 
ognition that  candidates  who  cannot  com- 
mand a  large  majority  of  their  own  partisans 
cannot  win  an  election  even  vrith  their 
party's  nomination,  no  less  without  It. 

With  respect  to  the  1968  nominations,  after 
a  careful  analysis  of  opinion  polls  taken 
Just  before  the  conventions.  Scammon  and 
Wattenberg  conclude  that  Humphrey  and 
Nixon  were  far  and  away  the  favorites  of 
Democratic  and  Republican  voters,  respec- 
tively.'" In  1972,  Nixon  remained  the  over- 
whelming choice  for  renomlnatlon  among 
Republicans,  while  McOovern  edged  Hum- 
phrey and  Wallace  as  the  candidate  preferred 
by  a  plurality  of  Democrats  responding  to  a 
G«llup  poll  conducted  prior  to  the  Demo- 
cratic  convention'* 

All  these  factors  cast  considerable  doubt 
on  the  allegation  that  many  splinter  candi- 
dates would  have  entered  a  direct  election 
In  1968  or.  hving  entered,  could  have  affected 
a  deadlock  Certainly  Nixon's  candidacy  was 
the  least  likely  to  be  threatened  by  defec- 
tions from  his  own  party  Neither  Rockefeller 
nor  Reagan  had  sufficient  reason,  or  sufficient 
popular  following,  to  oppose  him.  Moreover, 
once  the  Republican  party  nominated  Nixon, 
large  numbers  of  those  Republicans  who 
previously  favored  Reagan  or  Rockefeller 
would  have  shifted  their  support  to  Nixon — 
even  If  he  had  been  opposed  by  one  or  both 
of  the  former  as  splinter  candidates.  Party 
loyalty  plays  its  role  among  the  rank-and- 
flle  as  well  as  among  political  activists.'' 
Most  of  the  voters  that  Nixon  actually  did 
lose  were  disgruntled  Democrats  who  pre- 
ferred Nixon  to  Humphrey,  but  who  voted 
for  Wallace  Similarly,  much  of  McCarthy's 
early  support  (which  was  more  anti-Johnson 
than  pro-McCarthy)  dissipated  late  in  the 
campaign,  but  crystallsed  as  electoral  sup- 
port for  Wallace."  In  short.  Nixon's  43  per- 
cent of  the  popular  vote,  enough  to  win  a 
direct  election  on  the  first  ballot,  looks 
pretty  stable  in  retrospect. 

But  even  falling  a  deadlock,  might  splinter 
candidates  not  run  with  the  minimal  expec- 
tations of  playing  the  spoiler?  The  answer 
Is  not  unqualified  yes,  for  there  are  both  in- 
stitutional and  motivational  factors  that  en- 
ter the  picture. 

On  the  Institutional  side,  a  spoiler  can- 
didate is  most  likely  to  achieve  bis  goal  In  a 
direct  election  otUy  If  the  two  major  party 
candidates  are  In  a  close  race.  But  this  Is 
precisely  when  a  spoiler  is  likely  to  be  effec- 
tive under  the  Sectoral  College.  If,  for  ex- 
ample. Eugene  McCarthy  had  wanted  to 
punish  the  Humphrey  forces  by  throwing  the 
election  to  Nixon  in  1968.  he  could  have  ac- 
complished It  with  virtual  certainty  simply 


by  filing  for  election  In  New  York  state  and 
giving  all  that  state's  electoral  votes  to  the 
Republican  candidate,  much  as  Henry  Wal- 
lace did  In  1948  But  In  1968  the  McCarthy 
forces  were  not  motivated  to  attempt  a  spoil- 
er role 

They  were  not  motivated  because  there  are 
only  four  reasons  that,  singly  or  In  combina- 
tion, prompt  a  splinter  candidate  to  run. 
These  reasons  are  quite  Independent  of  the 
form  of  the  election,  whether  direct  or  Elec- 
toral College,  and  none  were  sufficient  sa- 
lient to  the  liberal  wing  of  either  party  In 
1968  The  four  motivations  for  a  splinter 
candidacy  are: 

1  The  splinter  candidate  feels  that  he  Is 
really  the  popular  choice  of  his  party's  rank- 
and-file  for  the  nomination,  but  that  the 
nomination  was  "stolen"  from  him  by  machi- 
nations In  his  party's  convention. 

2.  As  a  result  of  the  first  reason,  the  splin- 
ter candidate  believes  he  might  win  the  elec- 
tion If  he  runs. 

3  The  splinter  candidate  represents  a  wing 
of  his  party  which  Is  Ideologically  closer  to 
the  other  major  party  than  to  the  wing  of  his 
party  which  succeeded  In  nominating  Its 
leader  Therefore.  In  terms  of  public  policy, 
the  splinter  candidate  may  countenance,  or 
even  prefer,  a  victory  of  the  other  major 
party's  candidate  over  the  candidate  of  his 
former  party. 

4.  The  splinter  candidate  represents  a 
shcKle  of  political  opinion  so  extreme  that  It 
Is  beyond  the  mainstream  of  either  major 
party  Therefore,  the  candidacy  Is  mounted 
as  an  Ideologically  doctrinaire  protest  against 
both  parties.  Perhaps  there  Is  also  the  belief 
that  a  good  showing  In  the  election  will  move 
at  least  one  of  the  major  parties  closer  to  the 
position  of  the  minor  party  during  the  elec- 
tion campaign,  after  the  election,  or  In  the 
next  election.  In  some  toxologles,  minor  par- 
ties that  form  largely  from  this  motivation 
may  as  properly  be  considered  "doctrinal- 
Ideological"  as  "splinter-secessionist."  >' 

The  first  and  third  reasons  almost  certainly 
motivated  the  Bull  Moose  candidacy  of  Theo- 
dore Roosevelt  in  1912.  and  the  second  also 
may  have  been  present.  The  Dlxlecrats  of 
1948  were  clearly  motivated  by  the  fourth 
reason,  and  posslblly  by  the  third.  The  fourth 
reason  Is  the  only  tenable  explanation  of 
Henry  Wallace's  pro-Soviet  candidacy  for  the 
Progressive  party  In  1948.  Finally,  Oeorge 
Wallace's  1968  campaign  was  In  the  same 
tradition  as  the  Dlxlecrat  rebellion  of  1948 
and  was  probably  motivated  primarily  by  the 
same  reason,  the  fourth,  with  overtones  of 
the  third. 

But  none  of  the  reasons  were  salient  for 
Democratic  doves  In  1968.  Despite  the  self- 
perpetuating  rhetoric  about  "boss  rule"  at 
the  Democratic  convention  (like  football 
teams,  political  factions  like  to  "psych  them- 
selves up"  for  the  big  game) ,  the  opinion  poll 
findings  clearly  demonstrate  that  Humphrey 
did  not  "steal  the  nomination"  from  Mc- 
Carthy, and  McCarthy  had  to  know  this.  Nor 
could  McCarthy  or  his  supporters  conceivably 
have  found  Nixon's  policies  more  palatable 
than  Humphrey's.  To  reiterate  Goodwin's 
statement,  one  of  the  reasons  the  McCarthy 
forces  did  not  enter  the  general  election  was  a 
fear  of  throwing  electoral  votes  to  Nixon. 

Nor  was  the  McCarthy  faction  outside  the 
mainstream  of  the  Democratic  party.  Their 
only  policy  difference  with  the  administra- 
tion forces  at  the  convention  was  over  the 
wording  of  the  Vietnam  plank.  The  admin- 
istration plank  agreed  to  halt  the  bombing 
of  North  Vietnam  contingent  on  some  degree 
of  lessened  hostilities  by  North  Vietnam,  and 
favored  free  elections  in  South  Vietnam  after 
the  war.  The  minority  "peace  plank"  pledged 
unconditional  cessation  of  bombing  and  fa- 
vored a  negotiated  (not  elected)  coalition 
government  In  Saigon  that  would  Include  the 
National  Liberation  Front.  That  the  minority 
plank  was  hardly  radical  is  indicated  by  the 
fact  that  It  received  40  percent  of  the  votes 
at  the  convention,  while  McCarthy  and  Mc- 
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Govern  together  polled  only  29  percent  of  the 
vote  on  the  first,  and  only,  presidential  nomi- 
nating ballot.  Moreover,  later  in  the  cam- 
paign, Humphrey  moved  toward  the  minority 
position,  first  by  announcing  that  he  would 
have  found  "no  difficulty"  In  accepting  the 
minority  plank,  and  later  by  announcing  his 
willingness,  if  elected,  to  risk  a  cessation  of 
bombing.  Five  days  before  the  election,  that 
18  exactly  what  President  Johnson  did  do. 
The  McCarthyltes  affected  the  issue  positions 
taken  In  the  campaign  and  the  acts  of  an  in- 
cumbent President  without  running  their 
own  candidate  (although  they  could  not  pre- 
dict they  would  be  successful). 

The  lesson  of  1968.  as  of  other  presidential 
years,  is  that  splinter  parties  neither  spring 
forth  nor  die  primarily  because  of  the  elec- 
torsa  system.  Although  the  method  of  aggre- 
gating and  assigning  votes  has  some  Infiu- 
ence  as  an  lndei>endent  variable,  of  more  im- 
portance are  the  perceptions  of  the  degree  of 
political  deprivation  Inherent  in  a  two-party 
structure.  These  perceptions  may  or  may  not 
be  sufficient  to  motivate  insurgent  candi- 
dates, depending  on  the  particular  political 
circumstances    at    the    time.    The    circum- 
stances of  the  Republican  convention  of  1912 
varied  greatly,  in  degree  and  In  kind,  from 
the  situation  at  the  Democratic  convention 
of  1968.  Their  own  rhetoric  notwithstanding, 
professional  politicians  invariably  make  more 
Intelligent  appraisals  of  political  conditions 
than  do  some  students  of  politics,  or  intel- 
lectual   dilettantes   who    spend    more    time 
writing  about  politics  than  observing  it.  more 
time   prescribing   political    norms   than   re- 
searching political  behavior. 
Whatever  happened  to  parties  cu  the  voice  0/ 
the  people? 
Shifting   the   perspective   from   empirical 
analysis  to  normative  prescription,  the  case 
against  multiple  parties  can  be  faulted  for 
the  Implications  It  has  for  the  role  of  polit- 
ical parties  in  democratic  theory.  Minor  par- 
ties with  a  strong  regional  base,  such  as  the 
Dlxlecrats  in  1948  or  southern  slates  of  un- 
committed electors,  are  unquestionably  ad- 
vantaged under  the  unit  rtile  provisions  of 
the  Electoral  College,  but  would  have  less 
electoral  Impact  under  direct  election.  Con- 
versely, minor  parties  with  an  electoral  base 
Insufficiently  concentrated  to  carry  even  a 
single  state,  but  which  might  poll  a  respect- 
able percentage  of  the  nationwide  popular 
vote,   would   benefit  by   direct   election.   In 
short,  the  two  types  of  minor  party,  region- 
ally-based  or    nationally-based,    are   not    a 
common  footing  under  the  Electoral  College. 
Nor  would  they  be  under  direct  election.  The 
normative  question,  then,  turns  on  whether 
presidential  elections  should  be  open  to  the 
possibility  of  infiuence  by  nationwide  forces 
of  discontent  (liberal,  conservative,  or  both) . 
or  by  regional  ones  (deep  southern  opposi- 
tion to  integration) . 

A  preference  and  Justification  for  nation- 
wide minor  parties  was  expressed  by  Re- 
publican Senator  Howard  Baker  of  Tennes- 
see in  Senate  debate.  TTnder  the  40  percent 
direct  election  plan,  he  obsenred.  a  minor 
party  might  poll  up  to  10  or  30  percent  of 
the  vote.  But  if  it  did.  It  would  not  he  m 
small  party:  the  Republican  party  wu  even 
smaller  in  18S6.  Therefore,  he  concluded, 
there  ought  to  be  room  for  splinter  pertlea 
that  can  poll  that  large  a  vote  nationally, 
but  not  regionally.  A  purely  region&l  party 
can  possibly  throw  an  election  Into  the 
House  of  Representatives,  but  reglonaUam, 
he  insisted,  is  wrong.  The  40  percent  rule 
recognises  the  legitimacy  of  national  apllnter 
parties. 

So  too,  indirectly,  does  the  runoS  provl* 
slon.  In  criticising  the  contingency  provi- 
Blona  of  the  Orlffln-'Tydlngs  plan,  which 
would  preclude  a  runoff  election.  Baker 
argued  that  Congress  has  no  right  to  attempt 
to  legislate  out  of  existence  efforts  by  third 
parties.   Third   parties   prosper   or   fall   in 


"direct  relationship  to  the  effectiveness  of 
the  Job  that  the  two  national  parties  do  in 
seeking  out  and  determining  the  views  of 
the  people  and  translating  them  into  ef- 
fective policies  for  government."  Under 
direct  election.  Baker  observed,  the  major 
parties  will  simply  have  to  become  more 
responsible  In  competing  for  every  vote. 

Similar  sentiments  were  expressed  by 
former  Senator  Fred  Harris  of  Oklahoma, 
who  Infoimed  bis  Senate  colleagues:  "...I 
do  not  fear  that  the  political  system  In 
America  Is  so  weak  that  to  allow  the  people 
to  espreas  their  will  will  destroy  it.  I  wotild 
say.  If  that  wUl  destroy  it,  then  perhaps  It 
Is  destroyed  already." 

The  sentiments  of  Senators  Baker  and 
Harris  can  be  expressed  In  more  precise, 
empirical  terms.  The  probability  of  a  runoff 
being  required  is  a  function  of  the  dlq>er- 
slon  of  the  vote  among  three  or  more  parties 
on  the  first  ballot.  The  degree  of  dispersion. 
In  turn,  reflects  the  degree  of  political  dls- 
sensus  In  the  polity.  Consequently,  If  there 
were  a  nmoff  election,  the  runoff  would  not 
be  a  eatiae  of  political  dissatisfaction  and 
instability,  but  a  reflection  and  manifesta- 
tion of  them.  Different  types  of  electoral 
and  party  syatems  vary  In  the  form  and  to 
the  extent  to  which  they  permit  socializa- 
tion of  conflict.  But  despite  these  variations, 
any  electoral/party  system  which  consist- 
ently chokes  off  legitimate  grievances  and. 
by  so  doing,  prevents  their  resolution  by  the 
political  system,  is  engendering  a  future 
spasm  of  outraged  reaction  in  exchange  for 
a  false  sense  of  temporary  tranquility.  A 
political  system  Is  like  a  kettle  of  boiling 
water  and  the  electoral/party  system  Is 
analogous  to  its  cover.  The  cover  does  not 
cause  the  heat.  But  it  can  contain  a  safety 
valve  which  slowly  but  consistently  lets  off 
the  accumulated  steam,  or  it  can  remorse- 
lessly clamp  down  on  the  constantly  expand- 
ing force  until  the  explosion. 

We  now  turn  to  the  question  of  what  dif- 
ference It  would  make  if  the  President  did 
have  to  be  elected  in  a  runoff. 

rOOTMOTES 

>  Senate  Report  No.  91-1123, 9lBt  Coag.,  2nd 
Sees.,  Judiciary  Committee,  "Direct  Poptilar 
Election  of  the  President"  (August  14,  1970) , 
31.  Hereafter  cited  as  Senate  Report. 

>  The  scholarly  works  consulted  were  those 
by  Goodman.  Orum.  Holcombe,  Key,  Pennl- 
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PaOTECTINC   THE   PSBSOHfCT:    RWITOFVS. 

Bakcaining.  am  iLxxcrniucT 
Direct  election  is  Impugned  as  an  invita- 
tion to  back-room  bargaining  for  the  White 
House  and  to  electing  the  second  choice  of 
the  nation's  voters.  With  contributions  from 
both  liberals  and  conservatives,  this  Indict- 
ment becomes  a  stirring  chord  of  argu- 
mentation. But  as  we  hope  to  demonstrate, 
close  inspection  reveals  the  argumentation 
to  be  false. 

BtTNOFTS   AKD   BAXOAIinifO 

Drawing  on  the  model  of  democratic  pri- 
maries in  the  South,  some  opponents  of 
direct  election  insist  that  the  period  between 
the  first  ballot  and  the  runoff  would  he  a 
time  of  unsavory  bargaining.  Minor  party 
candidates  eliminated  on  the  first  ballot 
would  extract  promises  and  concessions  fran 
one  or  both  of  the  two  front-runners  in  ex- 
change for  delivering  their  blocs  of  voters 
to  them  in  the  runoff.'  But  since  the  south- 
ern model  Is  not  sufficiently  disturbing  in 
Its  implications,  the  predictions  go  well  be- 
yond it.  Bargaining  advantages  would  accrue 
to  a  variety  of  minor  party  extremists,  to  a 
black  separatist  party,'  "to  demagogues,  to 
quick -cure  medicine  men,  and  to  faclsts  of 
left  and  right." 

The  runoff  election  would  become  divisive 
and  bitter,  it  U  argued,  for  the  candidate 
who  came  In  second  on  the  first  ballot  would 
court  the  extremists,  the  racial,  or  dog- 
matic voting  groups.  His  only  chance  to  win 
the  runoff  would  be  to  win  tlieir  votes,  and 
in  seeltlng  th«n  he  would  change  the  tone  of 
the  campaign.  The  very  bargaining  process 
Itself  would  assume  an  aura  of  sinister 
secrecy.  Under  the  present  system,  interest 
groups  bargain  with  aspirants  for  the  Presi- 
dency, but  "The  coalition  supporting  the 
nominees  Is  now  developed  in  the  reason- 
ably open  processes  of  preconvenUon  and 
convention  politics  and  is  well  publicized 
during  the  days  when  the  delegates  are 
gathered  together.  ..."  With  a  nmoff. 
presidential  selection  would  return  to  t3>e 
"smoke-filled  rooms"  of  the  past. 

These  predictions  Ignore  an  Inherent  prob- 
lem In  "secret"  bargains  over  Issusa  and 
ideological  percepts.  If  the  conce«lons 
wrung  from  a  major  party  candidate  are 
kept  secret,  the  minor  party  candidate  has 
no  grounds  on  which  to  publicly  urge  his 
followers  to  vote  for  that  candidate.  The 
more  extreme  the  demands  of  the  minor 
party,  the  more  it  would  have  to  explicate 
the  nature  of  the  prize  it  has  won  to  Its 
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mamben.  For  exAinple.  since  many  of  the 
followvm  of  Oeorge  Wallace  are  presumably 
opposed  to  Integration  ttarougli  school  bus- 
ing, Wallace's  public  endorsement  of  any 
other  candidate  would  have  to  enlighten 
Wallace  voters  about  that  candidate's  posi- 
tion on  that  Issue.  Similarly,  any  black 
separatist  party  would  have  to  tell  its  mem- 
■len  why  they  should  choose  one  white  man 
over  another  In  the  runoff. 

It  la  pre^-laely  because  the  coalition  for  a 
runoff  requires  the  active  participation  of 
huge  segments  of  the  entire  electorate  that 
electoral  politics  are  perhaps  the  most  above- 
board  of  any.  By  contrast,  coalition  forma- 
tion In  legislative  bodies  and  In  nominating 
conventions  Involve,  at  most,  a  few  hun- 
dreds of  members,  most  of  whom  are  social- 
ized in  the  sometime  secret  ways  of  profes- 
sional politicians.  It  was  on  these  grounds 
that  in  1970  a  majority  of  the  Senate  Judi- 
ciary Committee  deemed  a  runoff  the  "moet 
appropriate  contingency  in  a  situation  where 
the  country  Is  so  divided  that  no  candidate 
receives  40  percent  of  the  popular  vote.  The 
Committee  reasoned  that  no  other  contin- 
gency procedure  would  Insure  as  much  legi- 
timacy and  would  be  less  susceptible  to  in- 
trigue and  closed -door  deals." 

But  secrecy  aside,  the  argument  is  made 
that  two  minor  party  candidates,  "one  re- 
gional and  one  ideological,"  could  poll  close 
to  ao  percent  of  the  vote.  This  would  put 
them  in  an  enviable  bargaining  position  to 
offer  their  votes  to  a  major  party  candidate, 
either  before  the  first  ballot  (thus  ensuring 
his  election  on  it)  or  before  the  runoff 
Either  way.  the  runoff  provision : 

".  .  .  opens  the  door  to  public  political 
bargaining  with  the  most  far-reaching  con- 
sequences. Concessions  wrung  from  major 
party  candidates  either  before  or  after  the 
first  election  would  be  made  in  a  heated 
atmosphere  conducive  to  the  creation  of 
public  distrust.  Oiven  the  fact  bargaining 
before  the  runoff  election  would  take  place 
under  conditions  of  division  and  disappoint- 
ment, cynical  political  moves  might  In  them- 
selves lead  to  a  crisis  of  respect  and  legiti- 
macy in  the  selection  of  the  President."' 

This  hypothetical  illegitimacy  is  one  rea- 
son for  claiming  that  the  President  would 
be  Incapable  of  governing.  Another  is  that  in 
a  multl -candidate  situation  consensus  can- 
didates would  be  at  a  disadvantage  Each 
electoral  faction  would  unite  behind  the  can- 
didate who  expressed  most  clearly  its  paro- 
chial view.  Support  for  middle-of-the-road 
candidates  would  consequently  dry  up  on  the 
first  ballot.  per;iops  to  the  point  where  they 
would  be  excluded  from  th^  runoff.  With  two 
extremist  candidates  In  the  runoff,  the  win- 
ner would  be  unable  to  produce  a  consensus 
and,  therefore,  would  be  incapable  of  govern- 
ing the  nation. 

But  middle-of-the-road  electoral  support 
would  dry  up  only  if  a  majority  of  the  elec- 
torate were  no  longer  middle-of-the-road. 
Two  extremist  candidates  could  come  in  first 
»n<l  •econd  on  the  first  ballot  only  if  the 
overwh«lmlng  majority  of  the  voters  were, 
thamaelvM.  polartsad  into  two  extreme 
groupa.  each  holding  Intensely  to  irreconcil- 
able poalUons.  But  this  U  the  stuff  of  which 
civil  wars  ara  made:  tU  peaceful  reaoluUon 
Uea  outalde  the  capacity  of  any  democracy.' 
Moreover,  so  high  a  degree  of  poUtlcal  vola- 
tlUty  U  neither  caused  nor  permanently  re- 
tarded by  anything  as  superflcUl  as  the  way 
w»  elact  our  Prealdents.  The  chronic  error 
In  this  line  of  argument  is  the  assumption 
that  a  particular  form  of  electoral  structure 
dampana  axploelve  political  attitudes,  much 
aa  carbon  rods  inawted  into  an  atomic  pile 
pravant  critical  maja 
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Conttraints  on  bargaining 
Any  intelligent  appraisal  of  the  nature  and 
consequences  of  runoff  elections,  then,  must 
be  based  on  the  character  of  the  electorate, 
and  of  political  parties,  as  we  now  know 
them  The  central  characteristics  of  both  are 
moderation  and  pragmatism  Olven  these  op- 
erational values,  the  amount  of  mischief  that 
a  runoff  election  could  foment  Is  severely 
limited  by  the  constraints  placed  on  the 
ability  of  both  major  and  minor  parties  to 
bargain  with  each  other. 

Consider  the  charge  that  the  major  party 
candidate  who  comes  In  second  on  the  first 
ballot  would  strike  bargains  with  extremist 
parties  before  the  runoff,  or  even  that  both 
major  party  candidates  would  compete  for 
the  fringe  or  extremist  vote  We  define  fringe 
or  extremist  parties  In  the  conventional  sense 
as  those  whose  demands  are  contradictory  to 
the  wishes  of  a  majority  of  voters.  Both  can- 
didates In  the  runoff  would  be  constrained 
against  bowing  to  these  demands  by  the  fear 
of  losing  large  segments  of  the  moderate 
voters.  Republican  or  Democratic,  who  voted 
for  them  on  the  first  ballot.  And  the  more 
extreme  the  minor  party  demands,  the  less  a 
major  party  candidate  could  accede  to  them 
without  alienating  his  first  ballot  supporters 
In  the  runoff 

There  Is  historical  precedent  to  support 
this  conclusion.  In  1896  the  Democrats  nomi- 
nated William  Jennings  Bryan,  who  got  the 
support  of  the  Populists  but  lost  the  election 
disastrously.  Indeed,  the  election  of  1896  rele- 
gated the  Democrats  to  clearly  minority 
status  In  the  nation  for  a  generation  And  in 
the  1968  campaign,  both  major  party  candi- 
dates pledged  they  would  not  deal  with 
George  Wallace  for  his  electors  If  neither  of 
them  received  a  majority  In  the  Electoral 
College. 

A  different  set  of  circumstances  would  pre- 
vail If  a  minor  party  were  moderate,  rather 
than  extreme.  In  Its  demands.  We  can  define 
a  "moderate"  minor  psirty  as  one  whose  de- 
mands are  favored  by  a  minority  of  voters 
I  the  minor  party  voters)  and  are  not  op- 
posed by  a  substantial  minority  or  by  a  ma- 
jority of  voters.  But  these  kinds  of  demands 
are  precisely  the  ones  that  a  majority  party 
would  rationally  adopt  as  part  of  Its  own 
program.  By  so  doing,  the  majority  party  adds 
the  putative  minor  party  voters  to  Its  elec- 
toral coalition  without  erosion  of  other  coali- 
tion members.  In  certain  clrcunutances.  a 
majority  party  might  even  accept  a  position 
on  an  Issue  which  is  favored  by  a  minority 
but  opposed  by  a  larger  minority  or  by  a 
majority.  This  would  be  the  kind  of  position 
favored  by  a  "passionate  minority,"  one  for 
which  major  party  support  on  that  Issue  is 
more  Important  than  the  major  party's  stand 
on  all  other  Issues."  The  Issue  position  would 
also  have  to  be  opposed  by  an  "unpasslonate" 
majority.  1  e  .  the  Intensity  of  opposition  by  a 
majority  of  voters  must  be  low  enough  that 
the  major  party's  stand  on  that  issue  Is  of 
less  Importance  to  the  majority  than  the 
party's  position  on   other  Issues. 

It  Is  In  this  mamier  that,  historically, 
major  parties  have  accrued  new  members  to 
their  coalition  and.  In  so  doing,  have  swal- 
lowed up  the  ralaon  d'etre  of  moderate  minor 
parties  As  Senator  James  Eaatland  points 
out: 

"Traditionally,  these  parties  have  disap- 
peared because  one  or  both  of  the  major 
parties  would  embrace  in  whole  or  in  part  the 
Issue  advocated  by  the  supporters  of  the 
splinter  party,  or  because  social  or  economic 
conditions  which  caused  the  emergence  of 
this  Issue  changed.  We  can  expect  this  to 
hold  true  In  the  future"* 

There  are  also  constraints  on  the  capac- 
ity of  lasue-orlenUd.  ideological  minor  par- 
ties to  bargain  with  major  party  candidates 
No  minor  party  can  really  hold  a  balance  of 
power  position  in  a  runoff  election  unless 


it  can  "deliver"  its  voters  with  equal  ease  to 
either  major  party.  This  would  be  possible 
only  If  both  major  party  candidates  and 
major  party  platforms  were  equally  agreeable 
or  disagreeable  to  it.  But  In  the  context  of 
American  politics,  this  Is  patently  absurd. 
How  effectively  could  a  black  party  bargain 
with  a  Humphrey,  a  McOovem.  or  a  Ken- 
nedy by  threatening  that  it  would  tell  its 
members  to  vote  for  a  Nixon  or  an  Agnew 
In  a  runoff?  Or  by  threatening  to  Instruct 
Its  voters  not  to  vote  In  the  runoff?  In  either 
case.  Nixon  or  Agnew  would  win.  It  would  be 
equally  difficult  for  someone  like  Oeorge 
Wallace  to  threaten  Nixon  that  Wallace  sup- 
porters could  be  "delivered"  In  the  runoff 
to  some  northern,  liberal  Democrat.  Clearly, 
except  for  rabid  revolutionary  theorists — 
whose  doctrine  Is  that  things  must  get  worse 
(to  precipitate  the  revolution)  before  they 
get  better — any  splinter  group  ratlonaUy 
must  vote  for  the  major  party  candidate 
whose  ideological  position  Is  closest  to  It. 
To  vote  for  the  other  major  party,  or  to  re- 
frain from  voting,  is  Irrational.  It  accepts 
the  greater  of  two  evils. 

The  corollary  constraint  is  that  minor 
party  candidates  are  unable  to  "deliver" 
their  voters  to  any  candidate  or  party  that 
those  voters  do  not  wish  to  vote  for.  In  the 
words  of  Senator  Eastland,  an  opponent  of 
S  J  Res.  1 : 

"It  Is  unrealistic  and  unreasonable  to 
think  that  the  candidate  of  such  a  splinter 
party  (one  created  to  advocate  an  Issue], 
or  Its  leaders,  could  Instruct  their  followers 
how  to  vote  In  a  runoff  election.  These  peo- 
ple voted  on  the  Issues  In  the  first  election, 
and  they  would  vote  on  the  Issues  in  the 
runoff  election.  They  would  vote  for  the 
major  party  candidate  In  the  runoff  election 
who  more  nearly  embraced  their  Ideas  and 
expressed  their  feelings.  .  .  . 

"Our  whole  political  history  suggests  that 
even  In  personality-oriented  elections  it  is 
very  hazardous  for  an  eliminated  candidate 
to  advise  his  supporters  which  of  two  re- 
maining candidates  to  support.  The  normal 
human  reaction  Is  to  resent  such  instruc- 
tion"' 

Senator  Eastland  Is  Joined  by  two  other 
opponents  of  direct  election.  Senator  Ervln 
and  Richard  Ooodwln,  who  (perhaps  In  an 
unguarded  moment)  also  expressed  doubt 
that  political  leiuiers  can  "deliver"  their 
supporters. 

A  few  electoral  vignettes  (they  will  be 
described  too  brlefiy  to  be  called  case  stud- 
ies) offer  empirical  corroboration  of  these 
two  generalizations:  (1)  dissident  elements 
throw  their  electoral  support  to  the  major 
party  candidate  closest  to  them  In  his  polit- 
ical orientation,  and  (3)  candidates  have 
great  difficulty  In  delivering  their  voters  to 
other  candidates. 

The  1971  Mississippi  democratic  guberna- 
torial primary  nicely  illustrates  both  gener- 
alizations. Charles  Evera.  Mayor  of  Fayette. 
Mississippi  and  a  nationally-publicized  civil 
rights  leader,  was  the  first  black  man  in  the 
history  of  Mississippi  to  run  for  Oovernor. 
He  appeared  on  the  general  election  ballot  as 
the  candidate  of  the  "loyalist"  Democrats  of 
Mississippi,  an  integrated  group  recognized 
as  the  "official"  Democratic  party  of  the  state 
by  the  Democratic  National  Conunlttee.  As 
the  candidate  of  a  separate  party.  Evers  did 
not  enter  the  primary  of  the  regular  Demo- 
cratic party.  Of  the  six  candidates  who  did. 
two — Jimmy  Swan  and  Marshall  Perry — ran 
on  strictly  racial  appeals.  The  other  candi- 
dates were  by  Mississippi  standards,  moder- 
ates, perhaps  in  part  because  some  280,000 
blacks  were  registered  for  the  1971  primary, 
a  significant  increase  from  the  180,000  reg- 
istered in  1967  and  the  28,000  registered  in 
1963.  One  candidate,  Lt.  Oovernor  Charles 
Sullivan,  even  promised  to  place  blacks  in 
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state  jobs  if  elected.  However.  Brers  urged  The  low  probabiUty  that  a  minor  party  wlU  be  limited.  When  there  U  only  one  buyer. 

Mississippi  blacks  to  vote  for  the  segregation-  candidate  could  sell  his  popular  vote  in  a  the  price  the  market  will  allow  is  low.  Again. 

1st,  Swan,  on  the  grounds  that  be  would  be  runoff  also  must  be  balanced  against  the  as  in  the  aecond  proposition,  the  conaeqtienoe 

easier  for  Evers  to  defeat  in  the  general  elec-  higher  probability  that  he  could  deliver  his  is  that  prealdentlal  elections  would  not  be- 

tion.  pledged  electors  If  no  one  wins  an  Electoral  come  nuUcallaed. 

Most  observers  beUeved  this  waa  far  too  college  majortty.  After  the  1968  campaign.  6.  The  fractlonallzed  popular  TOte  of  Ideo- 

great  a  risk  for  blacks  to  take,  that  black  -tt  was  revealed  that  Wallace  had  obtained  loglcaUy  oppoeed  oalnor  parties  ooasUtute  a 

voters  would  support  SulUvan.  These  obewv-  written  affadavlts  from  all  hU  electors  in  !«■•  valuable  bargaining  prl«  In  a  runoff  than 

ers  were  correct.  On  the  first  baUot,  SuUlvan  which  they  promised  to  vote  for  Wallace  'or  <lo  tl»  electora  or  House  members  loyal  to 

won  almost  39  percent  of  the  vote,  second  whomsoever  he  may  direct'  in  the  electoral  a  «»»«>«   tl»l«l  P«rty   candidate   under  the 

place  went  to  William  Waller  (also  a  racial  college."  •  The   alternate   opportunities    for     status  quo.                                                   

moderate)  with  29  percent,  and  Swan  fln-  third  parties  are  cogently  compared  by  Wll-  Those  who  fear  bargalnliige5.reee  a  degree 
ished  a  poor  third  with  16  percent  (104,000  mn,  Qosaett  of  the  ABA:  <>*  P*^<=  '*»■  ^  """**  <>'  '*•  !««»*««<« 
votes) .  The  remaining  16  percent  of  the  •vote  ..^  candidate  rarely,  if  ever,  is  able  to  de-  oreaa  aarccTB  or  auKTrauurr 
split  fairly  evenly  among  the  other  four  can-  jj^,  ^  biocti  [sic]  of  voters  who  supported  Discounting  the  venaUty  of  bargaining  by 
dldates  with  Perry,  the  other  segregationist,  ^i^  q^  ^^  ^qj^,  ^^^^  j^^  ^jj^^  ^^  j^.  its  improbabUlty  undercuta.  to  a  degree,  three 
polling  less  than  3  percent.  Considering  that  ^^^j.  ^^  electors;  and  that  is  exactly  what  other  aspects  of  Illegitimacy  attributed  to  dl- 
somethlng  over  644,000  votes  were  Mst  on  the  oeorge  Walace  wanted  to  do  and  apparenUy  rect  election  However,  theoretically  tbeae  aa- 
flrst  ballot,  It  would  appear  that  few  of  the  „^  prepared  to  do  had  a  deadlock  occurred,  pecte  can  exist  IndependenUy  of  bargaining 
280.000  registered  blacks  heeded  Evers  plea  t^^^^  would  seem  to  be  Uttle  Incentive  for  between  the  flrrt  baUot  and  the  runoff,  so 
to  vote  for  an  avowed  segregationlat.  wot  y^^  creation  of  third  parties  when  they  they  deserve  separate  attention.  They  ate: 
many  whites  did,  either.  Waller  went  on  lo  y^^^  ^■^^  ^^^^  ^^  chance  of  winning— that  i  a  "minority"  president  would  be  elect- 
defeat  Sullivan  in  the  runoff,  a  campaign  ^^^  maxlmiun  product  of  their  effort  woiUd  ed  if  the  candidate  who  comes  in  second  on 
centered  on  nonraclal  «»ue8.  ^  to  require  a  run-off  election;  and  in  any  the  flrat  ballot  were  elected  In  the  runoff. 
H  ^^  .^IH't^L^lTJ^^  MS  (SS'v'^'m  ner-  ""*='»  election,  they  would  have  little  or  no  s^ch  a  President  would  have  a  questionable 
defeated  Evers  by  wme  628,000  vot«  ( ^  P«-  control  over  thoee  who  voted  for  them.  Ne-  laandate  to  govern,  and  the  mandate  would 
cent)  to  161.000  22  percent)  'rtto  the  re-  p,tlatlon  for  the  votes  of  elector  and  be-  ^ e"n  wLSr Tthere  were  a  lower  Tot« 
malnlng  1  percent  of  the  vote  fo*?K^»°-  hlnd-the-scenes  bargains  on  that  level  are  ^nout  tathe  runoff  than  in  the  llrrt  bel- 
other  independent  candidate    Althou^  an  feasible;  but  dickering  for  the  support  J^Sm 

"poTeSS'L^C  wS  ^7n"E^«"5?::  "^^  ^'""^  ''"^"^  ^  '^^'^  ''^°^^*'  -^'^  ^^^^^^^^non  ^'^^^^^  ^ 
Soo  votes  was  not  much  more  than  half  of  ^'^'  produce  a  "minority"  Prealdent,  one  who* 
the  280  000  blacks  who  had  registered  for  the  The  relative  disadvantage  of  minor  parties  40  percent  plurality  means  he  was  rejected 
Drtmary  Either  large  numbers  of  blacks  In  a  runoff  would  be  Increased  in  proportion  by  60  percent  of  the  voteta.  And  he  ml^t 
failed  to  vote  or  many  of  those  who  did  voted  to  their  number  and  degree  of  political  op-  be  elected  because  of  his  position  on  a  sln^ 
for  Waller  rather  than  Evers  or  both.  (WaUer  poslUon  to  each  other.  Several  politically  issue.  Either  of  these  conditions  consUtutes 
had  promised  to  place  qualified  blacks  in  hU  divergent,  possibly  antagonistic  mmor  par-  too  narrow  a  mandate  to  govern, 
administration.)  Evers  not  only  failed  to  ties  would  be  unable  to  coalesce  into  a  3.  Election  by  a  40  percent  pluraUty  In- 
manlpulate  black  voters  In  the  primary,  he  united  front,  with  a  united  bloc  of  popular  Tltes  secret  deals  before  the  flrat  ballot.  A 
was  also  singularly  unsuccessful  In  retain-  votes  to  offer  a  major  party.  Consequently,  major  party  whose  first  baUot  pluraUty 
Ing  their  bloc  support  for  hU  own  candidacy,  their  bargaining  position,  singly  and  coUec-  would  be  less  than  40  percent  if  a  minor 
Manipulation  of  the  electorate  Is  not  a  tively.  wotUd  be  considerably  weaker  than  party  were  running  would  bargain  with  that 
characteristic  of  French  presidential  elec-  that  of  a  single  third  party  candidate  hold-  party  to  keep  it  from  entering  the  election. 
tlons  either.  The  1962  runoff  pitted  De  OaviUe  ing  a  regionally-based  balance-of-power  In  xhe  other  major  party  would  secretly  en- 
agalnst  Mitterand  of  the  Left  Federation,  the  Electoral  CoUege  or  in  the  House  of  courage  that  minor  party  to  run  on  the  first 
Based  on  the  findings  of  French  public  RepresentaUves.  ballot.  The  minor  party  would  make  Its  de- 
opinion  polls,  one  student  of  French  poll-  The  foregoing  analysis  of  bargaining  poll-  clslon  on  the  basU  of  which  of  the  major 
tics  writes:  "Between  the  two  ballots  (candl-  tics  may  be  summarized  by  the  following  parties  offered  the  most  attractive  Induce- 
date  preferences  having  been  clearly  estab-  propositions:  ments. 

Ushed  already) ,  television  viewers  spent  lit-  ^    ^ny  bargains  struck  between  the  first  Let  us  consider  these  arguments  in  tiim. 

tie  time  listening  to  candidates  not  of  their  baUot  and  the  runoff  would  have  to  be  made  Runoffs  and  minority  PretidenU 

choice.   After  the  first   l»Uot.  formw  sup-  public   if  they  were  to  significantly   affect  „  the  runner-up  candidate  on  the  fliat 

porters  of  def «ited  candldatM  quickly  ma^e  the  distribution  of  the  vote  in  the  runoff.  ^^j^j   ^^^^   ^^  ^    the    runoff,   we   are 

their  choice  *>«"'««J,°?  °*""«  "f^  "f^  2.  Because   their   electoral    constituencies  earned  that  this  would  constitute  election 

terand.'-^  The   1966  elertlon  runoff  J»«  »>•-  are  essentially  moderate,  both  major  parties  'Yuie  candidate  who  Is  the  second  choice 

tween  Pon^idou.  a  Qaullist    and  Poher    a  ^^^j^  ^^  ^^^^^  ^^  extremist  de-  of   moat   of   the   voters."   The   consequence 

n*''!;;  thi7  S;.  r±Z^i«S.  v^uid  I^o^  »»««>•  'rt^^""*  '^^'^e  ««"  ^°*«  "»•"»  ^^'^  lo^^L  l  undercut  the  President's  man- 

Sm^he^no^S^l^  tS^^n^S  B*ln.    Consequently,    presidential    elections  ^°te.    weaken    the    Presidency,    and    even 

X^li'^^^l^r^^S^'ToTt^^^-  '-"--»  "«»-«  radicalized.  threaten  the  sUbUity  of  the  system  it«^. 

lot    He   was    but   the  anticipated   shift  In  8.  WhUe  either  major  party  would  be  ad-  T^e  issue  at  hand   is  whether  a  second 

Communist  support  was  exploded  when  the  ▼*»«l  to  augment  Its  electoral  coalition  by  pj^^  finisher  on  the  first  ballot  who  wins 

communist  party  leadership  avowed  that  it  making  concessions  on   moderate   demands  the  runoff  is  a    -second  choice"  President, 

saw  little  difference  between  Pompidou  and  (tbose  not  considered  reprehensible  by  a  ma-  senator  James  B.  AUen  of  Alabama  makes  a 

Poher,  and  called  mi  its  members  to  abstain  Jortty  of  the  major  party  s  electorate),  this  superficially  strong  case  that  he  would  be. 

from    voting    In    the    runoff.    However,   "Le  act  would  undermine  the  viability  of  moder-  genator  Allen  hypothesizes  a  first  baUot 

Monde  estimates  that  the  Oommunlat  party's  »te  minor  parties  by  removing  their  reason  distribution  of  the  popular  vote  among  four 

demand  for  abstention  was  rejected  ^ap-  ^^J>^^    ^ut  even  falling  the  demtae  of  ^"Sldates  as  f oUowT 

proximately  one-fourth  of  the  Communist  moderate    minor    parties,    their    continued  <=*°°                                                          Percent 

electorate  and  that  perhaps  1500,000  of  Its  extatenoe  would  not  radlcalto  presidential     Candidate   A ».0 

voters  cast  for  Poher"  •  elections  (anymore  tJian  the  Ubeial  and  Con-     g^°;^~B     ai.O 

If  the  relatively  highly  disciplined  French  servatlTe  parties  have  radicalized  New  York     ^^^^^^  c.- »» 

Communist  party  cannot  control  all  of  Its  politics).                                                                    candidate   D        -         ^'-^ 

voters,  there  is  little  reason  to  believe  that  4.  Olven  that  minor  parties  cannot  deliver  „.„„-  „„„irt  k«  >v.t«e#n  a  and  B 
parties  indigenous  to  the  United  SUtes  can.  their  voters  to  candidates  those  voters  op-  /be  /^  1.  ?Ji^^t  ™nneVa«iatorjUlen 
This  appean  to  be  the  case  even  in  elections  poee.  or  effecUvely  order  all  their  voters  to  Since  A  f?  .*^*  ^"-^^  ^''^'  ^I'^ZJi^ 
in  whi<4i  the  electorate  U  more  concerned  abstain  from  voting  If  they  do  not  wish  to  assumes  the  other  canmdat*s  •"  °P^^ 
with  personalities  and  party  than  with  U-  abstain,  only  two  poealblimes  are  open  to  •and  would  band  t^Bf^fYb^e^ti^  of  tte 
sues.  In  the  almost  IssuelMs  election  of  1966,  minor  parties.  Either  they  cannot  bargain  could  very  like  y  f '^  ,^«  */*S"'»f  °*  ^' 
Elsenhower's  landslide  reelection  was  attrlb-  effleadoualy  with  either  major  party,  or  they  21-percent  cMdldate.  So  t*«*J™«;  ^j^J^^ 
uted  primarily  to  personality  ^peal.  But  are  oonrtralned  to  bargaining  only  with  the  we  would  ^«talnly  end  up  with  the  s^no 
Elsenhower  could  not  deliver  his  own  voters  major  party  whoae  Issue  positions  are  already  choice  of  the  ^^^'j^.P*P^*°^„  *'*'**' 
to  Republican  candidates  for  Congress  whUe  cloeest  to  thoK  trf  the  minor  party.  In  the  as  President  of  the  United  States. 
the  nation  was  stUl  predominantly  Demo-  former  sltuaUon.  bargaining  is  precluded  and  The  more  likely  situation  to  that  the  thr^ 
cratlc.  Despite  Eisenhowers  endorsement  of  the  voters  make  up  their  own  minds  imme-  trailing  candidates  could  not  ooaleece  againK 
fellow  Republicans,  the  Democrate  not  only  «ll»t«y  atter  the  flrrt  ballot,  as  In  the  1966  A.  In  which  case  A  would  ^•^yj^^*^' 
retained  their  majority  in  Congress  In  1966.  French  jnMldentlal  election.  In  the  latter  off.  But  even  If  ttey  <"^™*^^*f^*X*  *? 
they  increased  It.  ^^  clrcumrtance.  since  there  Is  only  one  major  elect  B.  he  can  be  caUed  a  eerond  choice 
party  to  approach.  It  foUows  that  the  sub-  President  only  with  heavy  qualification.  The 

Footnotes  at  end  of  article.  stantlve  terms  extracted  from  the  bargain  rationale  for  theee  stetementa  to  as  foUows: 
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Olren  tbAt  A  Is  but  a  scant  11  percentage 
points  from  an  absolute  majorlt;,  and  given 
tbat  B,  C,  and  D  divide  the  renuUnlng  61 
percent  of  the  vote  almost  equally.  Senator 
Allen  la  correct  In  saying  that  B.  C.  and  D — 
and  more  importantly,  their  respective 
voters — would  have  to  "band  together"  lo 
elect  B  In  the  runoff.  Assuming  B  keeps  all 
his  own  voters,  to  be  elected  he  would  also 
need  either  all  of  C's  voters  and  a  majority 
of  D's  voters,  or  he  would  need  huge  ma- 
jorltleB  of  both  C's  and  D's  voters.  However, 
either  of  these  combinations  would  be  pos- 
sible only  If  B.  C.  and  O  were  Ideologically 
ctooer  to  each  other  than  any  of  them  is  lo 
A.  How  likely  Is  that  In  the  real  world  of 
politics?  BRp«clally  when  opponents  of  direct 
election  assume  that  It  would  encourage 
minor  parties  of  both  the  right  and  the  left  ■< 
Suppose  A  Is  Richard  NUon,  B  is  George 
McOovem  or  Edward  Kennedy.  C  Is  Oeorge 
Wallace,  and  D  Is  Hubert  Humphrey  While 
Humphrey's  voters  might  vote  for  McOovern. 
a  large  proportion  of  Wallace's  voters  would 
not.  Many  would  vote  for  NUon  In  the  run- 
off as  their  second  choice  to  Wallace,  and 
help  elect  Nixon."  Using  the  same  four-way 
distribution  of  the  first  ballot  vote,  try  any 
other  combination  of  four  candidates,  pro- 
viding It  Includes  candidates  both  to  the  left 
and  the  right  of  the  two  major  parties  in  the 
center.  The  results  would  be  the  same  The 
first  ballot  front  runner  would  win  the  run- 
off. He  would  have  enough  first  and  second 
choice  votes  to  equal  a  majority  of  all 
voters. 

Now  consider  the  poUtlcally  implausible 
sltuaUon  of  a  runoff  in  which  B  does  defeat 
A  because  B,  C,  and  D  all  do  have  more  in 
common  with  each  other  than  any  of  them 
have  in  common  with  A.  To  make  this  less 
abstract,  let  A  be  NUon.  B  be  McOovern  C 
be  Kennedy,  and  D  be  Humphrey  If  Mc- 
Oovern. Kennedy,  and  Humphrey  voters 
band  together  to  elect  McOovem  in  the  run- 
off, then  clearly  McOovem  la  preferred  by  a 
majority  of  voters  over  NUon  in  the  run- 
off. In  the  four-candidate  situation  of  the 
first  baUot.  NUon  was  admittedly  the  first 
choice  of  a  larger  percentage  of  voters  than 
was  McOovem.  but  when  the  number  of 
available  candidates  decreases  to  two  the 
voters  whose  first  choice  Is  out  of  the 'run- 
ning have  to  choose  from  among  the  sec- 
ondary choices  that  are  still  available  Thi.s 
18  nothing  new.  The  two-party  system  pre- 
wnts  voters  with  this  situation  all  the  time 
The  only  difference  la.  the  early  winnowing 
process  takes  place  In  majority  party  con- 

IZZZ  °'  '"*'^"  '"•''**'  °'  ^'"-"^ 

Yet,  ctirioualy.  when  the  two  parties  pre- 

Zli^J"',  '*'**''  "'**>  '  =*»'<:•  o'  only  two 
candidates  (a  Hobson's  choice,  according  to 
some),  this  is  the  salvation  of  the  Republic 
If  the  voters  do  it  themselves,  it  suddenly 
becomes  the  rulnauon  of  the  Republic 

^K^"•.,."  *°°**«"  critical  consideration 
that  wm  be  developed  below  If  a.  the 
eader  on  the  flrat  ballot,  U  defeated  by  B 
in  the  runoff,  then  on  the  first  ballot  most 
C  and  D  voters  must  have  ranked  B  no 
higher  than  their  second  choice,  but  they 
ranked  A  no  higher  than  their  third  choice  " 
Having  accomplished  Senator  Allen's  pur- 
pose by  electing  B,  we  now  see  that  if  B  la 
"the  second  choice  of  the  American  people  " 
It  U  only  because  a  majority  of  the  voters 
do  not  have  a  first  choice.  Even  40  percent 
do  not  have  a  flm  choice.  Inferences  (i) 
This  fracturing  of  the  vote  reflects  a  pre- 
existing fracturing  in  the  political  system 
The  vote  U  effect,  not  cause.  i3)  In  this 
condition  of  dl««nnu,  the  first  choice  of 
•ven  a  larf*  plurality  (40  percent)  cannot 
be  elected  because  he  does  not  exut.  But 
because  the  purpose  of  a  democratic  election 
U  to  elect  the  avaUable  candidate  moet  pre- 
ferrwl  by  the  most  voters,  in  thU  condition 
that  would  be  the  candidate  who  is  the  first 


or  second  choice  of  a  majority  of  all  voters. 
i3i  The  runoff  accomplishes  this  purpose, 
regardless  of  whether  It  is  won  by  the  flrst- 
OT  second-place  finisher  on  the  first  ballot. 
The  third  Inference  can  be  Illustrated  with 
the  earlier  examples  If  the  front  runner  A 
wins  the  ninoff  with  his  first  choice  39  per- 
i~ent  of  the  vote  plus  most  of  D's  19  5  per- 
cent who  consider  A  their  second  choice,  A 
clearly  has  a  majority  over  B's  21  percent 
first  choice  votes  and  C's  20  5  percent  who 
favor  B  as  their  second  choice  Now  the 
second  example  If  B  Is  elected  In  the  run- 
off, he  does  so  because  he  adds  to  his  21 
percent  first  choice  voters  at  least  three- 
fourths  of  the  combined  40  percent  of  C 
and  D  voters  who  consider  him  their  second 
choice  f>.nd  A  their  third  choice 

If  one  is  entertaining  the  nagging  sus- 
picion that  something  is  ethically  wrong  In 
a  system  In  which  the  first  choice  of  39  per- 
cent of  the  voters  loses  to  someone  who  Is 
first  choice  of  only  21  percent,  consider  the 
alternative  To  Insist  that  A  "should  be' 
elected  Instead  of  B  is  to  Insist  that  the 
President  should  be  the  first  choice  of  39 
percent  lAs  voters),  at  best  the  second 
choice  land  more  likely  the  third  choice)  of 
21  percent  (Bs  voters),  and  unquestionably 
•the  third  choice  of  40  percent  iC's  and  D's 
voters)  Since  the  C  and  D  voters  prefer  B 
'.<j  A  It  Is  reasonable  to  assume  that  had  B 
not  made  the  runoff.  Bs  voters  would  pre- 
fer C  or  D  In  a  runoff  with  A  That  Is  whv 
A  Is  most  likely  also  the  third  choice  of  B's 
voters  as  well  as  of  C's  and  D's  This  means 
'hat  If  A  were  President,  he  would  be  the 
first  choice  of  39  percent  and  the  third 
choice  of  61  percent 

One  can  make  one's  own  decision  as  to 
whether  this  would  be  ethically  preferable  to 
the  election  of  B  who  would  be  the  first 
■holce  of  21  percent  the  second  choice  of  40 
percent,  and  at  worst,  the  third  choice  of 
.\s  39  percent 

To  sum  up.  Senator  Allen's  model  Is  vul- 
r.erable  when  his  abstractions.  A.  B.  C.  and  D, 
become  empirically  realistic  candidates  rep- 
resenting actual  Ideological  positions  The 
models  premises  may  be  valid  only  for  two  of 
Americas  political  processes,  and  then  only 
occasionally  One  process  Is  preconventlon 
and  convention  politics,  when  several  can- 
didates for  a  party's  nomination  might  com- 
bine to  attempt  to  stop  the  front  runner 
from  winning  the  nomination  on  an  early 
ballot,  opening  the  way  for  a  compromise 
candidate  or  even  a  dark  horse  But  the  pos- 
sibility of  several  candidates  stUl  In  the  run- 
ning after  many  convention  ballots  Is  far 
different  from  a  second,  and  final,  runoff 
election  In  which  only  the  top  two  candi- 
dates on  the  first  ballot  appear 

The  Allen  model  might  also  be  an  accurate 
representation  of  some  cases  of  Issueless,  Job- 
oriented,  multl-factlonal  southern  pri- 
maries Candidate  B  might  court  the  sup- 
port of  C  and  D  by  promising  them  patron- 
age, financial  payment,  or  both.  But.  again, 
no  one  claims  that  multi-party  presidential 
politics  would  be  free  of  issues  Quite  the 
contrary 

In  a  variation  on  the  "minority"  Presi- 
dent theme.  Sayre  and  Parrls  also  surmise 
that  with  direct  election  more  people  would 
be  unwilling  to  accept  the  election  results  If 
their  favored  candidate  loses.  This  would  re- 
sult from  more  parties  and  more  emphasis  on 
turnout  raising  the  Intensity  of  political 
conviction  The  trouble  with  this  hypothesis 
Is  that  It  doesn't  happen  when  It  should. 
Elections  do  not  bring  mass  disgust  or  Insur- 
rection In  democracies  which  have  much 
higher  voter  turnout  than  the  United 
States — Japan,  Israel,  England.  Italy,  Krance, 
and  West  Germany,  to  name  a  few.  Note,  too, 
that  many  of  these  nations  have  multl-  or 
modified  multi-party  systems  Also  scholarly 
research  finds  that  the  strongest  Republican 
and   Democratic   Identifiers   are   the   people 


who  are  most  likely  to  vote  and  who  have  the 
firmest  political  convictions  and  the  greatest 
Interest  In  politics.  "VTet  strong  Democrats 
accept  the  election  of  Republican  Presidents, 
and  confirmed  Republicans  pay  their  taxes  to 
Democratic  administrations. 

The  broader  implication  of  the  Sayre- 
Parrls  hypothesis  is  that  as  the  Intensity  and 
variability  of  political  demands  Increase,  the 
number  of  alternatives  from  which  the  pub- 
lic can  democratically  make  Its  final  choice 
should  decrease  In  effect,  this  says  that 
democratic  procedures  are  bankrupt  In  those 
situations  when  they  are  most  needed  Just 
as  the  First  Amendment  Is  Invoked  only  In 
cases  of  suppression  of  unpopular  opinion,  a 
democratic  electoral  system  Is  required  most 
when  people  disagree  about  the  course  of 
government  As  Scammon  sees  It.  the  Elec- 
toral College  Is  undemocratic  In  a  three-  or 
four-way  election  In  the  old  days,  he  ob- 
serves, government  programs  came  after  the 
election  Now  programs  are  at  issue  before 
the  election  To  the  extent  this  means  the 
nation  no  longer  has  all  shades  of  political 
opinion  neatly  collected  Into  a  two-party 
svstem.  the  one-stage  Electoral  College  could 
give  the  nation  a  minority  President  For 
this  reason.  Scammon  favors  the  Bayh  pro- 
posal with  the  runoff  contingency  " 

Confusion  about  the  principles  of  a  free 
election  Is  implicit  In  Such  statements  as  the 
following  "Undoubtedly,  the  aura  of  legiti- 
macy would  be  all  the  more  In  doubt  where 
the  runner-up  In  the  Initial  contest  wins  the 
runon  by  wooing  third-party  support  In 
-such  a  case,  the  question  of  legitimacy  Is 
sharpened  even  further  If  the  turnout  In  the 
second  election  Is  substantially  lower  than 
in  the  first  election  " 

The  secondary  Issue  of  turnout  can  t)e 
deferred  for  the  moment,  for  the  principal 
charge  has  Implications  raising  more  ques- 
tions of  legitimacy  than  It  settles  To  say 
that  the  second  place  candidate  should  not 
win  the  runoff  with  the  help  of  minor  party 
voters  Implies  either  that  such  voters  should 
not  vote  In  the  runoff,  or  that  If  they  do, 
they  should  not  be  allowed  to  freely  choose 
between  the  two  alternatives  available.  But 
r  vote  without  choice  Is  not  a  vote  In  short, 
a  first  ballot  vote  for  a  minor  party  candi- 
date tiecomes.  In  effect,  a  philosophical  Justi- 
fication for  dlsenfranchlsement  In  the  runoff 
election  This  violates  two  fundamental  can- 
ons of  legitimacy  in  democratic  elections, 
universal  suffrage  and  free  choice. 

An  example  can  lllvistrate  the  problem. 
Suppose  the  front  runner  Is  Splro  Agnew, 
the  second  place  candidate  Is  Edward  Ken- 
nedy, and  the  minor  party  eliminated  on 
the  first  ballot  is  an  ultra-liberal  Democratic 
splinter  group  led  by,  say,  the  Rev.  Jesse 
Jackson.  To  argue  that  the  first  ballot  Jack- 
son voters  should  not  be  allowed  to  help 
elect  Kennedy  on  the  second  ballot  Is  to  say 
that  stray  sheep  should  not  be  allowed  to  re- 
join their  original  flock,  but  must  either 
forego  all  further  rights  as  sheep,  i.e.,  Demo- 
crats, or  Join  a  herd  of  goats  by  voting  for 
Agnew. 

A  second  implication  Is  that  the  front- 
runner  candidate  might  be  allowed  to  win 
the  runoff  with  the  support  of  minor  party 
voters,  but  the  runner-up  candidate  should 
not.  The  distinction  between  the  legitimacy 
of  the  former  and  the  Illegitimacy  of  the 
latter  is  unfathomable.  To  respond  that 
neither  of  the  top  two  candidates  should 
solicit  minor  party  votes  U  to  suggest  that 
minor  party  demands  should  be  completely 
Ignored  by  both  major  parties,  regardless  of 
their  substance.  That  would  give  the  nation 
a  de  facto  two-party  dictatorship. 

The  third  implication  is  that  those  who 
voted  for  the  first  and  second  place  candi- 
dates on  the  first  ballot  would  be  locked  into 
staying  with  their  original  choices  In  the  run- 
off. Although  thU  is  highly  probable,  other 
things    being   equal,    other    things   are    not 
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always  equal.  If,  for  example,  thai*  mn  two 
minor  party  candidates  ellminfttMl  on  tba 
first  ballot,  one  liberal  and  on*  conMrr*- 
tlve,  the  front  runner  might  seek  the  sup- 
port of  one  of  those  minor  parties  as  assidu- 
ously as  the  runner-up  would  court  the  TOtss 
of  the  other  minor  party.  But  If  tha  front 
runner  makes  conceaalons  perosiTad  aa  too 
extreme  by  hU  first  ballot  foUowera,  aome  of 
them  might  switch  to  the  second-place  can- 
didate In  the  runoff.  In  this  situation^  It  la 
possible  that  the  runner-up  would  win  the 
runoff  with  the  help  of  some  former  support- 
ers of  his  opponent,  as  well  aa  with  minor 
party  votes. 

All  three  Implications  can  be  summed  up 
to  say  that  unless  there  U  freedom  for  the 
voters  to  elect  the  second-place  candidate 
in  the  runoff.  It  la  not  truly  a  democratic 
election.  And  If  it  la  not,  one  might  as  well 
elect  as  President  the  candidate  with  the 
highest  plurality  on  the  first  and  only  ballot, 
regardless  of  how  small  that  plurality  may  be. 

The  foregoing  helps  put  the  secondary 
Issue  of  turnout  In  Its  proper  perspective. 
But  even  considered  in  isolation,  the  im- 
portance of  turnout  is  minimal  or  non- 
existent. Let  us  skip  the  knotty  problem  of 
operationally  defining  when  turnout  In  a 
rtmoff  la  '"substantially  lower"  than  In  the 
first  election.  Assuming  consenatis  on  that, 
we  should  note  tbat  were  It  not  for  those 
minor  party  voters  willing  to  switch  their 
support  to  one  of  the  remaining  candidates, 
the  runoff  would  have  an  even  lower  turnout. 
But  for  minority  party  voters  who  favor  the 
second  place  candidate,  a  necessary  condition 
for  their  participation  in  the  runoff  Is  the 
knowledge  that  their  voters  may  help  elect 
him.  Therefore,  to  lament  low  turnout  and 
simultaneously  condemn  a  condition  that  in- 
creases it  is  egreglotia. 

Generally  speaking.  If  an  election  la  based 
on  universal  suffrage,  offers  some  degree  or 
choice,  and  la  decided  by  an  honeat  count,  a 
low  turnout  refiects  the  political  satisfaction, 
dissatisfaction,  malaise,  or  apathy  of  people 
who  choose  not  to  vote.  But  this  Is  self-im- 
posed political  exile.  Those  who  do  not  vote 
are  voluntarily  foregoing  a  right  which  is 
exercised  by  those  who  do.  For  this  reason. 
the  legitimacy  of  an  election's  outcome  cen- 
ters on  the  choice  of  those  who  vote,  not 
those  who  abstain.  Under  these  conditions, 
the  issue  of  turnout  as  an  index  of  legitimacy 
la  a  red  herring. 

French  presidential  electlona  demonatrate 
thla.  The  1966  runoff  between  De  Oaulle  and 
Mltterand  polled  3.S  percent  fewer  valid 
votes  than  were  cast  in  the  first  ballot.  In  the 
1900  Pompldou-POher  runoff,  the  drop  In 
valid  votes  between  the  first  and  second  bal- 
lots was  a  whopping  16.3  percent.  The  French 
did  not  consider  one  election  more  "legiti- 
mate" than  the  other,  although  De  Gaulle's 
candidacy  in  the  1BS6  contest  made  It  more 
stimulating.  That  probably  minimized  the 
drop-off  in  votes. 

These  elections  suggest  that  turnout  varies 
directly  with  how  Important  it  is  to  the 
voters  which  candidate  wins.  If  this  hypothe- 
sis is  valid,  then  if  a  second-place  candidate 
wins  a  runoff  with  a  markedly  low  turnout. 
It  may  be  because  large  numbers  of  non- 
voters  don't  care  which  of  the  two  finalists  Is 
elected.  That  Is  hardly  a  condition  prompting 
widespread  cries  of  illegitimacy.  Neither  can- 
didate would  enter  the  'White  House  with  the 
cheers  of  multitudes  ringing  In  his  ears. 
Conversely,  If  a  second-place  candidate  wirs 
a  runoff  with  a  high  turnout,  then  the  low 
turnout/legitimacy  argument  Is,  again. 
Irrelevant. 

First  ballot  toinners  as  mlnorlt]/  presidents 
Even  if  there  were  no  runoff,  the  "Minority" 
President  charge  Is  leveled  at  any  candidate 
who  might  win  on  the  first  ballot  with  less 
than  an  abaolute  majority  of  the  popular 
vote.  A  President  elected  with  only  40  percent 
of  the  vote,  warns  Senator  Ooldwater,  la  s 


man  who  wss  turned  down  by  60  percent  of 
the  TOteta. 

He  may  alao,  write  Bayre  and  Parrls,  have 
a  narrowly-based,  one-Issue  constituency, 
such  aa  a  Democrat  who  wins  by  promising 
urban  dwellers  he  will  save  their  decaying 
citiea,  a  Republican  who  appeals  to  sub- 
urbanites chafing  under  taxes  or  InfiaUon, 
or  concerned  about  law  and  order,  or  a  can- 
didate who  wins  40  percent  of  the  vote 
solely  on  the  peace  Issue.  "The  actual  sup- 
port for  such  a  Prasldent  might  prove  to  be 
shallow;  his  coaUtlon  might  extend  no 
further  than  the  Issue  on  which  he  was 
elected."  In  short,  the  direct  vote  pn^Msal 
wotild  eliminate  "the  Prealdent's  solid  man- 
date to  govern . . 

The  argument  withers  under  examination. 
Admittedly,  a  Prealdent  who  wins  40  percent 
of  the  electorate  haa  alao  lost  60  percent. 
But  It  haa  been  demonstrated  above  that 
In  a  multi-party  altuatlon  In  which  no  can- 
didate has  majority  support,  the  winner  will 
Inevitably  be  the  first  choice  of  only  a  mi- 
nority of  the  voters.  Indeed,  ndnorlty  Presi- 
dents have  been  elected  16  times  imder  the 
Electoral  College.  That  the  Electoral  College 
may  dissuade  certain  types  of  minor  party 
candidates  from  running  more  frequently 
than  they  do  Is  beside  the  point.  When 
only  two  major  party  candidates  face  each 
other,  the  winner's  majority  is  automatic. 
Consequently,  even  a  "majority"  President 
U  not  necessarily  the  first  choice  frcxn 
among  all  poaaible  candidates,  but  only  be- 
tween the  two  In  the  election.  A  majority 
of  SO.l  percent  does  not.  In  and  of  Itself, 
make  the  nealdent  a  tribune  of  the  people. 
Conversely,  a  plurality  approaching  a  40 
percent  low  does  not  automatically  con- 
demn the  Prealdent  as  a  usurper,  rejected 
by  the  people  and  imable  to  govern,  Wilson 
carried  but  41,86  percent  of  the  popular  vote 
In  1013,  yet  he  conducted  an  activist  ad- 
ministration that  had  popular  support. 
NUon  won  a  lowly  43.43  percent  of  the  popu- 
lar vote  In  1068,  and  the  Democrats  again 
won  the  Congress.  This  did  not  Inhibit  him 
from  proposing  many  new  departures  in 
domeatlc  and  foreign  policy,  and  carrying 
through  on  several  of  them. 

The  first  Nixon  administration  (among 
others)  also  fiatly  contradicts  Senator  Brvln's 
charge  that  a  Prealdent  elected  with  a  40  per- 
cen  plurality  would  likely  have  the  support 
of  not  more  than  40  percent  of  the  people 
when  he  Is  Inaugurated,  and  that  his  initial 
support  would  diminish  month  after  month 
until  he  la  supported  by  considerably  less 
than  40  percent."  In  fact,  a  President's  pop- 
ular support  after  hU  inauguration  Is  in- 
variably greater  than  his  popular  vote  in  the 
preceding  election.  The  evidence  is  found  in 
the  monthly  Oallup  polls  which  ask  a  sample 
of  the  public  whether  It  approves  or  dlsap- 
prorea  of  the  way  an  Incumbent  Is  handling 
hla  Job  as  President.  Compare  Nixon's  un- 
tsqneaalve  43  percent  of  the  popular  vote  in 
1068  to  the  60  percent  of  the  public  which 
approved  his  handling  of  the  Presidency  In 
January,  1080.  the  61  percent  who  approved 
In  February,  and  the  63  percent  who  were 
favorable  in  March. 

Thla  is  typical.  Since  the  Oallup  organisa- 
tion began  surveying  presidential  popularity 
In  1087,  every  President  has  begun  a  new 
term  of  ofllce  with  a  slaable  majority  of  pub- 
lic support,  regardless  of  how  he  fared  In  the 
election.  Call  It  a  honeymoon  period  or  a 
halo  effect,  the  pattern  is  clear.  Hie  President 
is  legitimised  by  his  ofllce,  not  by  the  sise  of 
his  vote. 

A  minority  President  with  a  mandate  to 
govern  on  (me  issue  but  no  other  Is  pretty 
far-fetched.  For  one  thing,  the  "mandate"  of 
a  preaklentlal  election  is  far  from  explicit. 
When  the  Presldsnt's  party  remains  in  office, 
the  electorate  has  done  very  little  more  than 
regiater  sulBeient  satisfaction  with  existing 
conditions.  It  Is  also  a  vote  of  confidence  in 
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the  In-party's  past  behavior  and  an  act  of 
faith  In  lU  ablUty  to  deal  with  the  future." 
But  even  wlien  it  U  "Unte  for  a  change," 
the  particular  parameters  of  change  usually 
are  not  spelled  out  during  tlie  psmpalgn.  For 
one  thing,  too  specific  an  enumeration  of  fu- 
ture policy  could  cost  any  candidate  acaie 
votes.  Note  McOovem 's  retreat,  in  1072,  from 
his  original  proposal  of  a  thouaand-dollar-a- 
year  per  person  mininmim   income  for  the 
needy.     More     importantly,     conditions — or 
Judgments  about  tliem — ^may  change  after 
the  Inauguration.  Rooaevelt's  1083  psmpalgn 
promise  to  balance  the  budget  was  not  Icept. 
Nor  was  the  vast  scope  of  the  early  New  Deal 
mapped  out  In  the  campaign.  Nixon  labeled 
his  policy  to  end  the  Vietnam  war  "sscrst" 
during  the   1068  campaign.  He  waa  elected 
largely  because  the  public  believed  a  new 
face  might  be  able  to  do  something  about  a 
chronic  problem  in  Southeast  Asia.  But  wliat 
Nixon  would  do,  or  how  be  would  attempt  to 
do  it,  was  unknown,  perhaps  even  to  Nixon. 
In  addition  to  the  vagueneas  of  their  man- 
dates,  elections  rarely,  if  ever,  turn  on   a 
single,  discrete  issue.  While  a  politician  may 
cati^iult    into   national    prominence   on   a 
single  Issue   (Vietnam  was  the  springboard 
for  McOovem,  integrated  schools  for  Wal- 
lace), candidates  for  presidential  nomina- 
tions invsrlably  broaden  their  appeals.  Thua, 
in  the  1073  primaries,  McOovem  and  Wallace 
took   posiUons  not  only  on  Vietnam   and 
school  busing,  but  also  on  welfare  and  tax 
reform,  the  economy,  the  size  of  the  defense 
budget,  and  anmesty  for  draft-evaders  and 
deserters.  To  these  Issues,  the  general  elec- 
tion campaign  added  the  Watergate  Hotel 
bugging  affair. 

Since  It  la  manifestly  Improbable  that  40 
percent  of  the  electorate  would  favor  a  can- 
didate's stand  on  one  Issue  but  oppose  and/ 
or  be  Indifferent  to  his  positions  on  all  other 
issues,  the  likelihood  of  a  "minority"  Preal- 
dent alao  being  a  "one-issue"  Preeldent  Is,  to 
be  generous,  remote.  And  in  the  improbable 
circumstances  that  an  election  turns  exclu- 
sively on  a  single  issue,  the  President  would 
have  a  mandate  on  the  only  issue  that  mat- 
tered to  the  public.  Since  such  an  Issue 
would  have  to  have  universal  importance 
and  be  universally  t>eneficial,  eg.,  reducing 
inflation  or  unemployment  or  keeping  the 
nation  at  peace,  the  winning  candidate 
would  probably  receive  a  majority  of  the 
popular  vote.  He  would  not  be  a  "minority" 
Preeldent. 

Bargaining  before  the  first  ballot 
Although  election  by  a  40  percent  plurality 
is  intended  to  minimize  the  probability  of  a 
runoff,  there  is  a  iMdy  of  opinion  wlilch 
favors  a  runoff  if  no  candidate  receives  a 
majority  on  the  first  ballot.  This  view  has 
been  expressed  by  Senator  Baker,  who  sup- 
ports the  Bayh  proposal,  and  by  Senator 
Eastland,  who  opposes  It.  Senator  Bastland 
preeents  an  Interesting  reason  for  liU  posi- 
tion. 

Senator  Bastland's  argument  draws  heavily 
on  hla  scenario  of  the  critical  role  of  minor 
partlee  before  the  first  baUot  if  it  could  be 
won  with  a  40  percent  plurality.  Suppoae,  he 
suggests,  that  a  poll  taken  In  the  spring 
of  a  presidential  election  year  shows  that,  in 
a  two-party  race,  the  proq>ectlve  Republican 
nominee  would  receive  63  percent  of  the 
vote  and  the  proqiective  Democratic  candi- 
date 48  percent.  Suppoee  also  that  the  same 
poll  showed  the  following  vote  distribution 
In  a  three-way  race  with  a  splinter  candi- 
date: the  Democrat,  44  peroent;  the  Re- 
publican, 43  percent;  the  sidlnter  candidate, 
13  percent. 

"It  should  go  without  saying,"  Senator 
Bastland  then  says,  that  leaders  of  the  Re- 
publican party  would  "do  everything  legally 
and  honorably  possible  to  persuade  the 
splinter  party  candidate  not  to  enter  the 
field."  while  Democrats  would  strongly  en- 
courage him  to  run."  The  leaders  of  both 
parties  would  make  secret  promises  and  com- 
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mltiiMnta  to  tba  splinter  party  candidate 
about  future  policies  and  appointments 
Tbe  splinter  candidate  would  make  his  de- 
cision on  tbe  basis  of  tbe  relative  Induce- 
ment* fortbcomlng  from  each  party.  Should 
be  hurt  the  Republicans  by  deciding  to  run, 
tbe  Democrats  "might  also  be  compelled  to 
arrange  for  considerable  campaign  financ- 
ing of  tbe  splinter  party  candidate." 

Senator  Bastland  admiu  that  under  his 
proposed  election  by  majority  vote,  deals 
and  promises  can  be  made  prior  to  the  run- 
off to  obtain  the  support  of  minor  party 
candidates. 

"Howvrer,  tbe  great  difference  between  the 
two  situations  Is  that  in  the  runoff  under 
tbe  SO-p«rccnt  system,  any  deals  would  be 
open  deals  openly  arrived  at.  By  the  nature 
of  tblnga  tbe  entire  voting  public  would 
know  about  any  effort  of  one  of  tbe  two 
candidates  In  tbe  runoff  to  obtain  the  sup- 
port of  certain  groups.  Any  promises  made 
to  these  groups  to  obtain  ttaelr  support 
would  be  public  promises  designed  to  at- 
tract their  support."  >• 

Conversely,  election  by  40  percent  opens 
a  much  greater  possibility  of  "secret  wheel- 
ing and  dealing"  before  tbe  first  ballot. 

Except  for  transposing  the  popular  vote 
percentages  (and,  therefore,  the  victor)  be- 
tween the  major  party  candidates.  Senator 
Eastland's  "hypothetical"  situation  bears  a 
striking  resemblance  to  the  1908  election. 
and  to  what  might  have  happened  in  1973 
bad  Wallace  not  been  disabled.  This  lends  It 
an  aura  of  credibility.  Certainly  those  who 
might  not  hold  President  NUon  In  high  es- 
teem could  Imagine  blm  trying  to  keep 
Oeorge  Wallace  from  running  by  "secretly" 
making  all  kinds  of  "southern  strategy" 
policy  concessions,  perhaps  even  by  promis- 
ing Wallace  an  appointment  as  Secretary  of 
Health.  Education,  and  Welfare.  (Whether 
Wallace  would  want  such  a  post  Is  another 
matter.  It  would  be  a  good  position  for  firing 
all  tbe  "pointy-beaded  bureaucrats"  Wal- 
lace condraoned  In  bis  1968  campaign.) 

However,  even  those  who  opposed  Hum- 
phrey or  McOoTem  in  1973  might  be  bard 
put  to  seriously  conceive  of  either  of  them 
encouraging  Wallace's  states'  rights  candi- 
dacy, no  leas  depleting  the  minimal  Demo- 
cratic campaign  chest  by  making  under-the- 
table  grants  to  Wallace's  campaign.  Politics 
may  make  strange  bedfellows,  but  a  secret 
Humphrey-Wallace  or  McOovern-Wallace 
liaison  verges  on  tbe  politically  obscene 
Without  restricting  the  argument  to  partic- 
ular personalities,  the  same  conclusion  would 
hold  with  respect  to  any  moderate  liberal 
vti-a-rtt  a  conservative  minor  party  candi- 
date, or  any  moderate  conservative  who 
would  have  to  court  a  liberal  splinter  candi- 
date. From  thi*  perspective,  the  Eastland 
scanarlo  rests  on  the  premise  that  any  splin- 
ter candidate's  demands  are  about  equidis- 
tant, politically,  from  tiotb  major  party  can- 
<U4atM.  yet  close  enough  to  both  so  that  both 
would  at  least  consider  bargaining  with  him 
The  Talldlty  of  the  premise  is  highly  ques- 
tionable. 

How«v«r,  tbe  premise  of  equidistance  is 
unnscewary  for  Eastland's  thesis  if  one  de- 
ducts It  from  a  different  set  of  assumptions 
that  a  Democratic  liberal  on  civil  rights,  such 
••  McOorem.  would  encourage  a  Wallace- 
type  candidate  to  run  because  ( 1 )  the  liberal 
wotUd  peroalv*  this  act  as  a  precondition  to 
his  own  election,  and  victory  takes  prece- 
dence over  prlndplae,  and  (2)  since  the  bar- 
gaining would  be  secret,  the  public  would  not 
know  that  the  liberal  bad  "sold  out"  bis 
principles.  By  and  large,  tbeee  tacit  assump- 
tions must  underlie  tbe  Eastland  thesis  if 
we  are  to  accept  It  as  tenable. 

The  unanswered,  and  unanswerable,  ques- 
tion Is  bow  tenable  are  the  assumpUons? 
Both  prastuns  a  degree  of  cynicism  and  op- 
portunism In  major  party  presidential  candi- 
date* that  1*  common  in  political  novels  and 
tetSTlalon  dramas,  but  which  may  be  more  a 


matter  of  literary  license  than  of  empirical 
evidence.  No  one  is  denying  a  power  drive 
within  men  who  aspire  to  tbe  Presidency. 
But  short  of  convincing  evidence  to  the  con- 
trary, one  may  also  assume  that  the  Presi- 
dency is  sought  after  for  reasons  of  pubUc 
policy  as  well  as  personal  ambition.  The 
Presidency  is  a  means  through  which  meii 
can  effect  the  course  of  a  nation.  To  assume 
that  candidates  wou.d  bargain  away  their  Is- 
sue positions  to  the  point  of  reversal  or  revo- 
cation Is  to  sasume  that  a  major  motivation 
for  seeking  the  prize  is  nonexistent. 

Moreover.  Senator  Eastland  would  have  us 
believe  that  such  amoral  and  possibly  dys- 
functional bargaining  will  commence  solely 
on  the  basis  of  very  early  soundings  of  pos- 
sibly uncrystalUzed  public  opinion  As  stipu- 
lated by  Eastland,  the  poll  would  be  con- 
ducted in  the  spring  of  an  election  year— well 
before  the  realities  of  Intra-party  coalition 
formation  are  tested  In  the  nominating  con- 
ventions and  well  before  any  party  has  even 
begun  lu  general  election  campaign  Al- 
though the  hypothetical  spring  poll  indicates 
a  three-way  race  would  result  in  a  44  to  43 
percent  Democratic  advantage,  the  actual 
election  might  well  reverse  these  figures  Not 
only  Is  the  one  point  difference  well  within 
the  bounds  of  chance  sampling  error  (as 
would  be  a  four  or  five  point  spread  in  a  typ- 
ical national  sample  of  1.600  to  3.000  respond- 
ents), but  early  poll  findings  showrng  one 
candidate  the  victor  If  the  election  were  held 
today"  are  often  reversed  In  later  polls,  on 
election  day.  or  both  Politicians  are  not  like- 
ly to  forget  1948  or  the  close  races  that 
developed  during  the  campaigns  in  1960  and 
1968  By  encouraging  a  third  party  candi- 
dacy In  spring  the  Democratic  candidate 
might  be  cutting  his  own  political  throat  In 
November. 

The  Eastland  thesis  also  assumee  that  a 
major  party  candidate  who  consummates  a 
bargain  could  be  confident  that  his  "sellout" 
would  remain  secret.  Although  the  chance  of 
secrecy  Is  conslderjbly  greater  before  the  first 
ballot  than  prior  to  tbe  runoff.  It  Is  by  no 
means  absolute.  One  cannot  assume  that  the 
news  media  would  not  unearth  any  leaks 
from  political  Insiders,  in  both  the  nxajor  and 
the  minor  party,  who  were  either  privy  to  the 
deal  or  who  suspect  it  had  l>een  made.  Cer- 
tainly one  source  of  unkept  secrecy  would  be 
within  the  following  of  the  minor  party 
candidate,  as  exemplified  by  the  situation 
facing  Oeorge  Wallace  In  late  1973.  Some  of 
bis  staff  and  supporters  in  Alabama  did  not 
wint  him  to  run  for  the  Presidency  in  1973. 
while  many  conservatives  in  other  states  who 
had  backed  him  in  1988  wanted  him  in  the 
race  at  the  heaj  of  a  full  third  party  ticket  =" 
Thus,  regardless  of  which  decision  the  po- 
tential splinter  candidate  makes — to  run  or 
not  to  run — he  will  disippolnt.  and  possibly 
embitter,  some  of  his  followers  At  the  least, 
he  would  presumably  t>e  required  to  confide 
in  them  the  reason  for  his  decision,  e.g..  the 
provisions  of  the  deal  he  had  made.  And  as 
the  circle  of  deception  widens,  the  chances 
of  malnuinlng  secrecy  diminish  Especially 
If  the  deal  which  prompted  the  decision 
were  Insufficiently  persuasive  to  thoee  In  his 
entourage  who  dlaagreed  with  tbe  decision 

Nor  is  a  major  party  candidate  a  man  alone. 
Those  in  his  party  who  knew  of  the  deal,  and 
who  might  resent  the  concessions  made, 
would  be  a  second  source  of  security  leakage. 
Even  If  the  deal  were  publicized  In  the  guise 
of  unconfirmed  rumors  or  speculation  ( a  not 
unknown  practice  in  tbe  new*  media),  it 
would  hurt  him.  A  major  party  candidate 
would  spend  much  of  bis  effort  denying  alle- 
gations that  be  could  neither  disprove  nor 
admit.  That,  too.  Is  a  not  unknown  practice 
In  American  politic*. 

On  balance,  Senator  Eastland  may  be  rec- 
ommending the  right  course  for  tbe  wrong 
reaaona.  Raqulrlng  an  absolute  majority  for 
election  ha*  some  appealing  aspects  to  those 
who  do  not  contemplate  minor  parties  with 


hysteria  For  one  thing,  the  actual  vote  polled 
by  minor  party  factions  on  the  first  ballot 
is  a  far  more  accurate  measure  of  their  pop- 
ular support  than  the  leaders  of  such  fac- 
tions claim  during  primaries,  conventions, 
and  In  the  general  election.  It  might  be  quite 
healthy  If.  for  example,  a  neo-lsolatlonist 
peace  group  or  an  ultraconservatlve  group 
had  to  put  up  or  shut  up  In  a  general  elec- 
tion. If  their  respective  followlngs  proved  to 
be  quite  small,  this  would  serve  to  moderate 
the  political  scene.  At  the  least,  their  flam- 
boyant rhetoric  could  be  ignored.  If  their  first 
ballot  strength  were  sizable,  both  major  par- 
ties would  be  on  notice  that  large  segments 
of  public  opinion  are  moving  ahead  of  them 
and  that  they  had  better  catch  up  or  do  a 
better  Job  of  educating  minor  party  voters 
about  the  error  of  their  ways.  In  either  situ- 
ation— a  small  minor  party  vote  or  a  large 
one — democracy  would  be  served. 

Even  If  minor  parties  forced  the  election  to 
a  runoff,  the  final  decision  would  be  made 
between  the  two  top  candidates.  That  pre- 
serves the  essential  principle  of  two-party 
competition.  Finally,  if  a  majority  vote  could 
only  be  achieved  through  the  runoff  contin- 
gency, that  would  permit  those  who  voted  for 
minor  parties  on  the  first  ballot  to  reappraise 
their  wants  in  terms  of  their  next  best 
choice — an  option  that  would  not  be  avail- 
able if  a  40  percent  plurality  were  sufficient 
(or  election. 

FOOTNOTES 

'  Bargaining  In  southern  Democratic  pri- 
maries is  used  as  a  point  of  departure  by 
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(New  York:  Harper  Colophon  Books,  1971). 
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^  Gerald  Pomper.  "Elections  In  America" 
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•  116  Cong  Rec  31143  (September  10.  1970) 

'Ibid. 

<  Lowell  Noonan.  Prance:  "The  Politics  of 
Continuity  and  Change"  (New  York:  Holt. 
RInehart,  and  Winston.   1970).  464. 

•"Politics  In  America"  (3rd  ed.;  Washing- 
ton. D.C. :  Congressional  Quarterly  Service, 
May  1969),  81. 

">  Senate  Hearings,  194. 

'■  116  Cong  Rec  33679  (September  34. 
1970 ) . 

'-'  See  the  report  of  the  Oallup  poll,  as  pub- 
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"  If  D  voters  considered  C  their  second 
choice,  then  B  would  rank  as  their  third 
choice  and  A  as  their  fourth  choice.  Simi- 
larly. C  voters  might  prefer  candidate  D  to 
candidate  B.  and  candidate  B  to  candidate 
A.  But  to  forego  unnecessary  complication*, 
the  dlacuaaion  will  assume  that  the  two 
candidates  In  the  runoff  rank  no  lower  than 
the  second  or  third  choice  of  all  minor  party 
voters.  In  a  relative  sense,  thi*  Is  no  different 
than  if  they  ranged  third  or  fourth,  since 
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'•116  Cong.  Rec.  3114S  (September  10, 
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A  MdANGE  or  OTHBt  CRAkCn 

Opponente  of  direct  election  do  not  lack 
for  originality  or  variety  In  the  argumenta 
they  muster.  What  remains  are  the  red  her- 
rings, the  mlnl-argumente  which  lack  the  po- 
litical profundity  of  those  dealt  with,  with 
deaervedly  more  attention  In  earlier  chapters. 

These  other  charges  are  that  direct  elec- 
tion win  engender  electoral  fraud  and  time- 
consuming  recounte,  require  complete  federal 
administration  of  presidential  eleotlon*.  tat- 
ter the  fabric  of  federalism,  and  replace  tbe 
national  convention  with  a  national  primary. 
FkUlng  all  else,  the  final  warning  is  that  a 
direct  election  amendment  would  not  be  rati- 
fied by  three-fourths  of  the  state*. 

FBATTD  AMD  BSCOmfTB 

Journalist  and  author  Tlieodore  White  con- 
tends that  tbe  Electoral  College  minimises 
the  Incidence  and  effect  of  fraud  In  presi- 
dential elections.  Under  the  preeent  system. 
White  argues,  states  are  self-sealing  coq- 
tainers.  Any  dlshoneet  voting  or  Tote-count- 
Ing  that  may  occur  Is  limited  to  a  very  few 
states  with  both  a  large  electoral  vote  and  a 
close  popular  vote  (e.g..  lUinoi*  in  1960).  But 
had  direct  election  been  In  effect  in  the  close 
conteste  of  1960  and  1968.  fraud  might  have 
run  rampant  even  In  such  "honest"  state*  as 
Minnesota,  Connecticut,  California,  and  Ore- 
gon. "Under  direct  election."  White  warn*,  "a 
premium  would  b«  placed  on  stealing  every 
vote  in  every  prsclnct  in  every  state."  > 

Tbe  corollary  Is  thait  because  the  electoral 
vote  is  counted  by  state,  the  present  system 
removes  the  Incentive  for  the  party  which 
loses  a  state  to  demand  a  time-consuming 
recount.  For  example,  In  most  case*  lit  would 
make  no  difference  whether  there  is  a  ques- 
tion of  Irregularity  about  400  or  600  vote*  In 
a  few  preclncte  in  Austin,  Texas.  Since  the 
President-elect  usually  wins  proportionally 
more  electoral  votes  than  popular  votes,  the 
national  electoral  vote  would  probably  not 
be  close  enough  to  make  any  difference  which 
party  wins  the  Texas  bloc  of  electoral  vote*. 
CX>nsequentIy,  there  would  be  InaufBolent 
reason  to  demand  a  recount  of  a  few  hundred 
votes  In  Austin.  On  the  other  hand,  even  if 
the  national  electcM-al  vote  were  very  close. 
if  the  party  which  won  Texas'  electoral  vote* 
carried  the  state  by  a  landslide,  again  a  few 
hundred  vote*  would  not  matter  enough  to 
warrant  a  recount.  In  sum,  thi*  eompart- 
mentallzatlon  theory  of  the  Electoral  College 
Is  that  (1)  fraud  is  localiMd  to  a  few  stets* 
and  (3)  the  electoral  vote*  of  these  sUte* 
would  not  change  the  outcome  of  an  election; 
therefore,  (3)  loeing  presidential  candidate* 
do  not  Insist  on  rscounte. 

What  If  tbe  national  popular  vote  were 
close  In  a  direct  election  T  Then,  the  theory 
continues,  recounts  which  changed  a  few 
hundred  vote*  In  each  of  many  stats*,  or 
which  changed  a  few  thousand  votes  in  a 
few  stetes.   would  be  critical.  It  wouldn't 
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matter  wbetbsr  a  stotewid*  vote  were  close 
If  tbe  national  vote  Is.  Charge*  of  fraud  in 
one  state,  cotmty,  or  precinct  would  be  met 
with  countercharges  of  fraud  in  other  juris- 
dictions. The  recounte  would  escalate  in 
scope,  possibly  take  months  to  complete,  and 
conceivably  leave  tbe  nation  without  a  Presi- 
dent on  the  day  of  inatiguratlon. 

Even  If  fraud  were  not  charged,  a  close 
election  on  either  the  first  or  second  ballote 
wotild  entail  time-consuming  recounte.  The 
oUpewl  time  between  the  first  ballot  and  the 
runoS  would  prolong  the  period  of  uncer- 
tainty. And  if  one  or  more  candidates  came 
dose  to  the  40  percent  plurality  needed  for 
victory  on  the  flr*t  ballot,  a  winner  still 
coiUd  not  be  declared  until  the  totel  number 
of  vote*  ca*t  were  known.  This  ntmiber  might 
be  determined  by  absentee  baUote;  again. 
poUUcal  leader*  would  be  tempted  to  de- 
mand recount*. 

Fratfll 

The  major  flaw  in  the  oompartmentallsa- 
tlon  theory  1*  ite  second  premise:  tbat  a  few 
thousand  fradulent  votes  in  a  few  stetes 
could  not  affect  tbe  outcome  of  an  election 
under  the  Electoral  Collge.  Because  the  unit 
rtUs  delivers  a  state's  electoral  vote*  in  a 
bloc,  quite  the  contrary  is  true.  As  Senator 
Marlow  Cook  of  Kentucky  observed  of  the 
1960  election  in  California,  a  change  of  36,- 
000  popular  vote*  would  have  shifted  40  elec- 
toral vote*.  California's  40  electoral  votes 
equal  7  percent  of  all  electoral  votes,  but 
36,000  popular  vote*  equal  0.000386  percent  of 
66  million  popular  votes.  In  1948,  Truman's 
popular  vote  plurality  exceeded  two  million. 
But  a  change  of  les*  than  9,000  votes  in 
Oallfomla  and  some  3,600  votes  in  Ohio — less 
than  one-fifth  of  1  percent  of  the  nation's 
popular  vote — ^woiild  have  elected  Dewey  in 
the  Kleetoral  College.  Similarly,  a  swlteh  of 
but  11,874  popular  votes  in  five  state*  In  1960 
would  have  given  Nixon  a  majority  of  the 
Electoral  College  and  the  Preeldency. 

The  principle  is  clear.  As  Senator  Cook 
cogently  obeervea,  fraud  is  encouraged  or 
discouraged  by  its  likely  imjMtct  aa  an  elec- 
tion. And  because  the  change  of  a  few  votes 
In  each  "insulated  state"  can  shift  large 
blocs  of  electoral  votes,  whUe  a  few  thousand 
changed  votes  would  be  of  mlnlscule  import- 
ance in  a  statewide  or  nationwide  pool  of 
milUons,  the  impact  of  fraud  i*  magnified 
under  the  present  system.  In  sum,  compart- 
mentaliaed  electoral  votes  by  state  breeds  the 
very  effect  it  U  alleged  to  discourage. 

What  of  Theodore  White's  allegation  tbat 
direct  election  would  corrupt  previotisly 
"honest"  state*,  would  result  in  nationwide 
fraud?  Senator  Cook  properly  terms  this 
charge  a  non  sequltur.  Certainly  everyone 
knew,  before  election  day,  that  the  1060  con- 
test would  l>e  cloee  In  both  popular  and  elec- 
toral vote*.  Why,  then,  doe*  White  aasume 
such  state*  as  California,  Minnesota,  and  Ore- 
gon were  honest  in  a  close  election  under  the 
Electorml  College  but  would  have  been  cor- 
rupted In  a  direct  election?  In  1900,  Califor- 
nia's 33  electoral  vote*  were  won  with  a  plu- 
rality of  lee*  than  36,000  vote*;  Minneeota's 
II  electoral  vote*  were  carried  by  a  33.000 
vote  plurality;  and  Oregonts  6  electoral  vote* 
ware  dsllvered  with  a  plurality  of  lees  than 
41,000  vote*.  In  all  three  state*  the  vote  was 
dose  enough  to  make  fraud  ^pealing  to 
fraudulent  men.  had  there  been  any. 

Moreovsr,  in  Senator  Birch  Bayh's  opinion, 
local  pollUdans  are  less  likely  to  think  the 
presldsney  is  worth  cheating  for  than  the  of- 
fice of  ■herlff,  county  commlasloner,  or  gov- 
ernor—positions which  dispense  patronage. 
A  case  in  point  is  the  celebrated  1960  elec- 
tion In  Illinois.  Kennedy  carried  the  state  by 
fewsr  than  B.OOO  vote*.  Tbe  day  after  the  elec- 
tion Etepubllcans  charged  that  Bfayor  Rich- 
ard Daisy's  Democratic  organization  had 
"stolen"  the  election  in  Chicago.  The  chief 
Republican  purveyor  of  this  charge  was  Ben- 
jamin AdamowBki,  the  Cook  County  state's 
attorney.  A  long-time  adversary  of  Daley's 


Adamowski  hlmadf  lost  reelection  in  1800  by 
36,000  votes.  Tbe  Republicans  demanded  and 
received  a  recotmt  at  ttaelr  expense.  In  ttas 
words  of  Mike  Royko,  from  his  hostile  blog- 
n4>by  of  Daley,  "Boes" : 

In  nine  hundred  preclncte  in  which  paper 
baUote  were  stlU  used,  the  recheck  caused  a 
switch  to  ten  thousand  votea.  narrowing 
Adamowski'*  margin  of  defeat  to  flftaan 
thov 


NUon  ^Ined  very  little  in  the  nine  hun- 
dred preclncte.  showing  clearty  that  the  Ma- 
chine   was    more    concerned    with    beating 
Adamowski  than  electing  Kennedy.' 
Accounts  and  delays 

In  addition  to  the  futile  Chicago  recount, 
there  was  a  recoimt  in  Hawaii  in  1960.  How- 
ever, It  was  not  Instigated  by  tbe  BepubU- 
cans',  but  by  the  courte.  Nixon  appeared  to 
have  won  the  state's  three  electoral  vote*  by 
a  margin  of  141  vote*.  The  recount  found 
Kennedy  the  victor  by  116  votes. 

These  episode*  of  1960  lllu*trate  a  histori- 
cal pattern.  Although  the  coat  of  recount*  la 
relatively  low  (compared  to  campaign 
expenditure*) ,  and  a  change  In  a  few  thou- 
sand votes  In  two  or  three  states  could  alter 
the  outcome  of  close  election*,  losing  presi- 
dential candidate*  do  not  a*k  for  recounts. 
Nor  except  for  exceptionally  do**  eleeUoos, 
do  statewide  candidates.  Tbe  reason  for  this 
disinclination  to  challenge  election  resulto 
Is  probably  a  fear  of  negative  reactions  by  the 
voters  In  the  contested  election  and  in  fu- 
ture ones.  Americans  disdain  sore  losers.  A*  a 
spokesman  for  the  American  Bar  Association 
put  it:  "If  presidential  candidates  have  for 
180  years  passed  up  recounte  Involving  only  a 
few  states,  why  are  we  concerned  with  the 
risk  of  recounte  that  would  Involve  all  fifty 
states,  with  doubtful  resulte?" 

The  Infrequency  of  recounte  notwith- 
standing, those  which  do  occur  are  both  ad- 
ministratively feasible  and  can  be  conducted 
rapidly.  The  spreading  use  of  electrmilc  vot- 
ing systems,  as  well  as  voting  machines,  not 
only  dlminlBbes  the  possibility  of  fraud  or 
error  Inherent  In  paper  ballote.  but  assures 
speedy  counte  and  recounte. 

The  allegation  that  recounte  bring  delay* 
is  vehemently  denied  by  cnay  Myers,  the  Ore- 
gon Secretary  of  State  in  1070.  Oregon's  first 
statewide  recount  was  In  the  1968  VS.  Sen- 
ate election  between  Robert  Paekwood  and 
Wayne  Morris.  The  only  delay,  write*  Myers, 
was  statutory,  to  certify  the  first  election  re- 
sult, to  allow  time  for  a  recount  demand,  and 
for  posting  bond.  "Tbe  total  time  to  actually 
recount  was  very  brief — even  Including  the 
certification  by  all  the  counties  of  the  re- 
count resulte,  and  Senator  Paekwood  had  no 
trouble  taking  hi*  *eat  before  Congre**  oon- 
vened.  .  .  .  |I)t  Is  possible  to  recount  hun- 
dreds of  thousands  of  votes  in  five  days.  We 
count  that  number  every  election."' 

Myera  offers  unqualified  assurance  tbat 
there  wUl  be  a  President  on  the  day  of  Inaug- 
uration. Even  If  there  were  a  rimoff  election 
on  the  first  or  second  Tueeday  of  December 
(allowing  up  to  a  month  between  the  first 
and  second  ballote),  more  than  another 
month  would  elapse  before  an  inauguration. 
In  Myers'  opinion.  Congress  need  make  only 
minor  statutory  changes  In  the  date  the 
states  make  the  final  determination  of  their 
election  resulte. 

FBDBUL   ADMnnSTXATION    OF   CLECTIONB 

Opponente  of  direct  election  contend  that 
ite  adoption  wlU  Inevitably  lead  to  direct  and 
complete  federal  administration  of  presiden- 
tial elections.  Congress  would  have  to  adopt 
uniform  standards  of  voter  eligibility  and 
uniform  legislation  insuring  that  all  candi- 
dates would  be  on  the  ballot  In  every  state. 
Both  the  fear  of  fraud  and  the  "logic"  of  a 
national  popular  vote  count  would  dictate  a 
centrallnd,  national  canvass  of  tbe  vote, 
perhaps  beginning  with  federal  election  ofll- 
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clftls  tn  every  one  of  the  nation's  180,000 
precinct*. 

In  any  practical  sense,  these  fears  are  with- 
out foundation. 

The  direct  vote  proposal  provides  that 
qiuaucatlons  for  voters  shall  be  the  same 
for  voting  for  President  as  for  voting  for 
the  most  numerous  bouse  of  a  state  legis- 
lature, except  that  a  state  legislature  may 
prescribe  less  restrictive  residence  require- 
ments and  Congress  may  establish  uniform 
residence  qualifications.'  Congress  has  al- 
resdy  done  so.  and  more.  Legislation  adopted 
In  1970  limits  residency  requirements  to  no 
longer  than  30  days  for  presidential  elec- 
tions, abolishes  literacy  tests  In  all  states. 
and  sets  the  voting  age  at  I8.>  Uniform 
standards  of  voter  eligibility  Is  no  longer  an 
Issue. 

The  proposal  further  provides  that  the 
times,  places,  and  manner  of  holding  elec- 
tions, and  the  criteria  for  placing  candidates 
on  the  ballot,  shall  be  prescribed  by  the 
legislature  of  each  state.  However,  at  any 
tlm«  Congress  may  make  or  alter  such  reg- 
ulations by  law.  In  terms  of  practical  poli- 
tics (Congress  Is  not  disposed  to  easing  the 
birth  trauma  of  minor  parties) ,  as  well  as  by 
the  expressed  Intent  of  proponents  of  direct 
election,  this  reserve  power  of  Congress 
would  be  used  only  in  those  cases  where 
st*t«s  attempt  to  keep  major  party  candi- 
dates off  their  ballots.  This  happened  to  Lin- 
coln tn  10  states  In  1S60  and  to  Democratic 
candidates  in  Alabama  in  1948  and  1964 
Otherwise,  advocates  of  direct  election  rec- 
ommend that  states  continue  to  have  pri- 
mary responslbUlty  for  including  the  names 
of  candidates  on  their  ballots. 

Their  sentiments  are  the  same  with  respect 
to  the  states  retaining  their  function  of 
counting  and  certifying  the  vote,  Granted, 
the  direct  election  proposal  states  that  "The 
Congress  shall  prescribe  by  law  the  time, 
place,  and  manner  In  which  the  results  of 
such  elections  shall  be  ascertained  and  de- 
clared." •  While  this  language  gives  Congress 
carte  blanche,  a  federally  administered  elec- 
tion Is  envisioned  only  by  opponents  of  di- 
rect election.  Its  advocates  see  Congress'  role 
as  setting  minimal  standards  for  an  honest 
canvass  of  the  vote  and  a  deadline  date  by 
which  the  states  shall  submit  their  final, 
certified  count.  But  within  these  broad 
guidelines  the  states  would  be  given  a  wide 
latitude  In  developing  their  own  laws  affect- 
ing registration  of  voters,  control  of  the 
polling  places,  and  counting  and  recounting 
the  vote. 

THZ  atTSTIQUI  or  rKDCBALISM 

Vvm  defenses  of  the  Electoral  College  (and 
attacks  on  direct  election)  rest  on  such 
empirically  unsubstantiated  myth  and  Intel- 
lectually arid  symbolism  as  the  federalism 
theory.  In  Its  narrowest  sense,  the  theory 
contends  that  both  small  states  and  large 
dartve  disproportionate  political  leverage 
from  the  College.  In  its  more  sweeping  pro- 
nouncemenu,  the  theory  Imputes  an  intan- 
gible but  phUoeophlcally  Important  quality 
of  charact«r  to  popular  majorities  pressed 
through  the  sieve  of  the  Bectoral  College 
tarjre  State*  and  small  States 

"itany  political  leaders  In  soiali  sUtes. 
writes  Sayre  and  ParrU,  "view  the  general 
ticket  (unit  rule]  as  serving  their  interests. 
because  with  two  electors  based  on  their 
equal  repreaenUtion  in  the  Senate,  they 
hare  a  grMter  percentage  of  the  electoral 
cousge  vote  than  of  the  popular  vote.  And 
many  poliucal  leaders  in  pt^uloua  states  be- 
lieve that  the  system  serves  thetr  interests 
b«»use  of  their  large  blocs  of  electoral  col- 
leg*  Totea." ' 

Tha  leverage  that  large  SUtes  are  supposed 
to  derive  from  the  Electoral  College  U  more 
shadow  than  substance.  As  Ous  Tyler  points 
out.  the  large  states  do  not  unUy  into  a  de- 
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clslve  bloc  of  electoral  votes  because  In  clote 
elections  they  divide  and  cancel  each  other 
out.  In  1948  and  again  In  19«8.  the  eight 
largest  states  split  evenly — four  going  Re- 
publican, four  Democratic  In  every  close 
election  of  this  century.  1918.  1948.  1980.  and 
1988.  writes  Tyler,  the  five  largest  states  have 
spilt  three  to  two.' 

The  theoretical  advantage  of  small  states 
Is  also  largely  mythical.  Not  having  common 
Interests,  such  states  do  not  vote  as  a  bloc. 
The  District  of  Columbia  Is  not  likely  to 
follow  the  lead  of  North  Dakota  or  Rhode 
Island  the  lead  of  Idaho.' 

By  contrast,  the  strong  regional  continuity 
of  southern  states  prompts  them  to  vote 
more  or  less  cohesively.  Selective  historical 
disenfranchlaement  of  blacks  has  reinforced 
this  regional  homogeneity.  More  Impor- 
tantly. It  has  contributed  to  the  South's 
consistently  having  a  voter  turnout  far  be- 
low the  national  average  and  even  farther  be- 
low the  South's  cohesion  at  the  conservative 
end  of  the  spectrum  on  selected  Issues  and  its 
historically  low  popular  vote  compared  to  its 
electoral  vote  Is  what  Tyler  calls  the  'Dixie 
Edge"  m  the  Electoral  College  It  explains, 
writes  Tyler,  why  there  have  been  repeated 
southern  movements  for  a  third  party  to 
throw  the  election  into  the  House  of  Repre- 
sentatives, why  Oeorge  Wallace  almost  suc- 
ceeded In  his  1968  venture  and  why  the 
southern  strategy  has  a  special  appeal  to 
some  of  Nixon's  political  advisers.  Tyler 
concludes  that  "The  politicking  for  the 
present  system  revolves  around  on  amoral 
axis.  The  big  state  pols  believe  the  present 
system  favors  them:  the  small  state  pols  be- 
lieve it  favors  them;  the  low  vote  state  pols 
know  It  favors  them."  (Emphasis  added.) 

Tyler's  analysis  Is  corroborated  by  the  fact 
that  the  most  cohesive  opposition  to  direct 
election  emanates  from  southern  political 
leaders.  Southern  cohesion  is  exemplified  In 
the  two  unsuccessful  attempts  to  close  de- 
bate on  the  direct  vote  proposal  (S.J.  Res.  1) 
In  the  waning  days  of  the  91st  Congress. 
Southern  Senators  (those  from  the  11  states 
of  the  old  Confederacy  plus  Kentucky  and 
Oklahoma)  were  far  more  unified  In  pre- 
venting a  vote  on  the  proposal  than  were 
Senators  from  small  states  (those  with  8  or 
fewer  electoral  votes) . 

On  the  first  cloture  attempt.  20  of  36 
southern  Senators  voted  against  ending  de- 
bate, while  small-state  .  .  .  Senators  split 
almost  evenly:  26  for  cloture.  21  against,  and 
6  not  voting. 

On  the  second  cloture  attempt.  20  of  26 
southern  Senators  again  voted  against  end- 
ing debate,  while  small-state  Senators  split 
evenly:  23  for.  23  against  and  1  not  voting.'" 

As  Pierce  observes,  another  reason  "that 
overrepresentatlon'  of  a  state  la  an  Illusory 
advantage  Is  that  the  people  of  a  state  do 
not  vote  unanimously  for  one  Presidential 
candidate  or  another — although  the  unit 
vote  system  of  casting  electoral  votes  may 
make  It  look  as  If  they  had.  But  It  Is  people 
who  have  preference,  not  states."  "  The  point 
Is  well  taken.  Nevada's  three  electoral  votes 
grossly  overrepresent  Its  population.  In  1960 
those  electoral  votes  went  to  Kennedy.  The 
small  "state"  advantage  was.  In  reality,  an 
advantage  to  the  M.880  Nevadans  who  voted 
for  Kennedy  at  the  expense  of  their  62387 
fellow  citizens  who  voted  for  Nixon. 
Qualitative  mafoHties 

Here  Is  a  riddle.  According  to  opponents  of 
direct  election,  when  is  a  majority  vote  for 
President  not  a  majority  vote  for  President? 
Answer:  When  It  Is  not  a  "reasonable"  ma- 
jority— one  that  respecu  the  rights  of  others. 
"The  central  character  of  American  politics 
requires  that  we  be  concerned  not  Just  with 
the  site  of  majorities  but  with  their  charac- 
ter "  " 

This  sentiment,  expressed  by  Senators 
Eastland.  McClellan,  Ervln.  Hruska,  Pong, 
and  Thurmond.  Is  the  old  concurrent  major- 
ity principle  in  thin  disguise.  It  should  there- 


fore be  no  surprise  that  four  of  the  six  Sena- 
tors subscribing  to  these  words  represent  the 
South,  as  did  John  C.  Calhoun.  Yet  prior  to 
the  adoption  of  the  Voting  Rights  Act  of 
1966.  the  "character"  of  voting  majorities  In 
much  of  the  South  was  small  in  size,  white 
In  race,  and  not  very  ""reasonable'"  In  respect- 
ing the  rights  of  black  citizens. 

But  the  grand  mystique  of  federalism  Is  by 
no  means  restricted  to  southern  Senators.  A 
northern  liberal,  Richard  Ooodwln.  expresses 
similarly  curious  views  about  the  nature  of 
American  democracy.  As  he  right'y  observes, 
the  federal  government  Is  not  constituted 
along  the  lines  of  the  pure  democracy  of  a 
town  meeting.  The  Supreme  Court  Is  ac- 
countable to  no  electorate,  although  It  can 
overrule  both  the  Executive  and  Legislative 
branches,  which  are.  The  Senate  is  numeri- 
cally undemocratic  In  composition  but  cur- 
rently Is  the  most  progressive  and  liberal 
branch  of  all  And  a  powerful  President  can 
appoint  Attorneys  General  and  Secretaries  of 
State  who,  themselves,  have  more  power  over 
the  destiny  of  the  people  than  most  of  our 
early  Presidents.  "And  so,"  says  Ooodwln. 
"to  determine  if  a  structure  or  process  Is 
democratic  we  ask  not  how  many  decide  and 
in  what  mjinner,  but  whether  It  adds  to  op- 
pression or  Increases  freedom,  confines  oppor- 
tunity or  enhances  the  general  welfare,  frag- 
ments the  union  or  perfects  It  By  that  stand- 
ard, the  electoral  college  Is  not  undemo- 
cratic."''^ (Emphasis  added.) 

In  point  of  fact,  the  only  way  to  deter- 
mine whether  a  "structure  or  process"  Is 
democratic  is  to  ask  the  very  questions  that 
Goodwin  rejects:  how  many  decide  and  In 
what  manner?  As  questions  about  proce- 
dures, they  are  legitimate  inquiries  into  the 
form  of  government.  But  Goodwin  commits 
the  generic  Intellectual  error  of  many  of  the 
self-styled  "liberals"  of  the  late  1960a  and 
early  1970s.  He  defines  "democracy"  prin- 
cipally In  ternu  of  the  substance  of  public 
policy.  The  key  question  of  democracy  Is  no 
longer  how  many  people  can  control  the 
selection  of  their  leaders,  but  what  the  lead- 
ers do  for  the  people. 

What  Is  wrong  with  that?  Everything.  In 
terms  of  the  logic  of  democratic  theory, 
Goodwin's  thesis  leads  to  the  reducto  ad  ab- 
surdum  that  the  one-man,  authoritarian 
regime  of  a  "benevolent"  dictator  Is  demo- 
cratic. (But  only,  of  course,  for  those  citizens 
who  receive  the  benefits.)  Far  more  impor- 
tantly. In  the  day-to-day  political  arena, 
Goodwin's  definition  of  ""democracy"  Is  no 
longer  ideologically  neutral.  Terms  like  "op- 
pression." "freedom"  "opportunity"  and 
"union"  mean  quite  different  things  to  Good- 
win, William  P.  Buckley,  Jr.,  George  Wallace 
and  Eldrldge  Cleaver.  Or  for  that  matter  to 
Francisco  Franco  and  PIdel  Castro.  To  define 
democracy  as  Ooodwln  does  Is  to  risk 
escalating  disagreements  over  public  policy 
into  confilct  over  the  far  more  critical  ques- 
tion of  the  structure  of  American  govern- 
ment. That  Is  the  essence  of  radical  politics 
of  both  the  left  and  the  right. 

Nor  are  Goodwin's  references  to  the  "un- 
democratic" branches  of  government  rele- 
vant. No  proponent  of  direct  election  wants 
Senators,  Supreme  Court  Justices  and  mem- 
bers of  the  Cabinet  elected  by  the  natlon-at- 
large.  Just  the  President — who  appoints 
Judges  secretaries  of  state  and  attorneys  gen- 
eral— and  who  therefore  should  be  respon- 
sible to  all  the  people  for  his  appointments. 

Popular  election  of  the  President  would 
leave  unscathed  the  genuine  protection  of 
pluralistic  interests  inherent  In  our  federal 
system.  In  contemporary  practice,  the  House 
of  Representatives  remains  the  repository  of 
local  Interests  while  the  Senate  protects  the 
interests  of  states,  as  such,  and  Is  the  princi- 
pal safeguard  of  our  federal  republic.  But  the 
Presidency  has  evolved  as  the  sole  elective 
office  responsible  for  the  overall  national  In- 
terest to  the  cltlsenry  as  a  whole,  much  as 
the  federal  courts  are  the  legal  bulwark  ot 
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both  the  public  interest  and  the  procedural 
and  sutMtantlve  rights  of  Individuals.  More- 
over, any  President — whether  elected  by 
"reasonable"  or  "unreasonable"  ma]<nttlea — 
win  remain  subject  to  the  checks  and  bal- 
ances of  two  legislative  chambers  and  the 
Supreme  Court.  The  BUI  of  Rights  no  more 
rests  on  the  Electoral  College  than  does  the 
pork  barrel. 

The  creed  of  American  federalism  la  "E 
Plurlbus  Unum"  (""Out  of  Many,  One"). 
Nowhere  Is  the  practical  application  of  this 
slogan  better  expressed  than  In  the  words 
of  Tom  Wicker:  '"We  nuiy  be  60  states  in  Con- 
gress but  we  are  one  people  In  the  White 
House — or  should  be — and  the  President 
ought  to  be  ours  to  choose." 

NATIONAL   PaiMAXIZB 

Opponents  of  direct  election  insist  that  It 
will  destroy  the  political  power  of  state  party 
organizations,  for  the  "logic"  of  direct  elec- 
tion leads  to  replacing  the  nominating  con- 
vention, composed  of  state  party  delegations, 
with  presidential  primaries  that  would  proba- 
bly be  national  In  scope.  To  Professor  Ernest 
J.  Brown,  this  portent  approaches  the  immut- 
ability of  natural  law:  "If  you  have  direct 
popular  election,  the  nominating  procedure 
must  necessarily  follow  In  some  way  the  elec- 
tion procedure.  If  there  were  such  a  thing  as 
electoral  physics,  I  would  be  tempted  to  put 
this  as  a  law  of  physics,"  "  We  would  prob- 
ably have.  Brown  concludes,  a  nationwide 
primary  for  each  party. 

Professor  Brown's  statement  Is  an  asser- 
tion, not  a  validated  empirical  generalization. 
As  a  matter  of  '"logic."  there  Is  no  reason 
whatsoever  why  a  national  convention  can- 
not nominate  a  candidate  who  will  be  di- 
rectly elected.  Institutions  of  nomination 
are  quite  Independent  of  electoral  Institu- 
tions, as  exemplified  by  France,  where  Presi- 
dents are  elected  by  the  people  but  not  nom- 
inated by  them.  American  nominating  con- 
ventions would  continue  to  be  composed  of 
state  party  delegations  because  that  la  an 
administratively  and  politically  convenient 
way  to  organize  them.  Just  as  the  counting 
of  general  election  ballots  In  the  states  is 
administratively  convenient. 

There  are  also  cogent  political  reasons  to 
retain  the  nominating  conventions.  A  strong 
champion  of  direct  election,  Neal  Pelrce, 
mentions  a  few  of  them :  « 

1.  The  convention  is  a  forum  In  which 
disparate  elements  of  the  party  can  reach 
the  compromises  needed  to  agree  on  a  party 
platform. 

3.  Since  the  convention  nominates  both 
the  presidential  and  vice-presidential  candi- 
dates, there  is  a  natural  pressure  to  select 
men  who  can  run  on  the  platform  and  a 
subsequent  pressure  on  them  to  live  up  to 
the  broad  principles  enunciated  in  It. 

3.  "The  party  professionals  who  attend  the 
convention  are  a'ware  that  their  nominee 
must  appeal  not  only  to  strong  partisans,  but 
to  Independent  voters  as  well.  Independents 
would  presumably  be  excluded  from  the 
party's  nominating  primary.  The  experienced, 
professional  Judgment  of  party  "pola"  in 
picking  a  man  who  appeals  to  independents 
Is  of  no  small  consequence.  Aa  V.  O.  Key  con- 
cluded from  his  study  of  state  prlmarlea,  the 
strongly  partisan  voters  may  nominate  a 
man  too  much  in  their  own  image:  one  who 
pleases  rabid  Democrats  or  Republicans  vot- 
ing In  their  respective  primaries  but  who  has 
Insufficient  support  to  carry  a  majority  in 
election." 

4.  There  may  be  cases  when  none  of  the 
candidates  for  nomination  has  built  a  really 
broad  base  of  national  support.  In  these  cir- 
cumstances (admittedly  rare),  the  conven- 
tion can  "draft"  candidates,  such  as  Charles 
B^rans  Hughes  in  1916  and  Adlal  Stevenson  in 
1963. 

6.  If  both  presidential  and  vice-presiden- 
tial candidates  were  elected  In  a  nationwide 


primary,  the  men  chosen  to  run  together 
might  represent  sharply  antagonistic  points 
of  view  or  even  be  antagonistic  toward  each 
other.  However,  this  contingency  could  be 
obviated  by  allowing  the  presidential  candi- 
date to  cbooee  bis  own  running  mate,  as  is 
present  practice. 

In  sum,  good  politics  as  well  as  good  logic 
dictates  retaining  the  nominating  conven- 
tion. Nominations  are  for  parties;  elections 
are  for  voters.  "Bather  than  the  electoral  col- 
lege, the  conventions  should  be  recognized  as 
an  institution  that  produces  a  'concurrent 
majority'  in  American  Presidential  politics."  " 

BATXnCATION   BT   THZ  STA'TXS 

A  cmistltutlonal  amendment  requires  ^- 
proval  by  a  two-thirds  vote  In  each  house  of 
Congress  and  ratification  by  three-fourths 
(38)  of  the  states.  Would  an  amendment  to 
replace  the  Electoral  College  with  a  direct 
vote  muster  the  necessary  support  from  leg- 
islatures in  the  smaller  states?  Or  would 
their  opposition  prevent  a  three-fourths  ma- 
jority from  being  reached?  Not  being  gifted 
with  prescience ,  we  cannot  offer  a  definitive 
answer.  The  question  is  raised  only  because 
opponents  of  direct  election  claim  it  would 
not  be  ratified,  but  the  available  evidence 
suggests  that  it  might. 

In  the  summer  of  1989,  Senator  Robert 
Oriffln  of  Michigan  conducted  a  mail  ques- 
tionnaire of  all  the  state  legislators  in  the  27 
smallest  states.  Forty-four  percent  of  those 
questioned  responded,  and  of  these,  64  per- 
cent endorsed  direct  election.  In  only  two  of 
the  37  states  was  there  lees  than  a  majority 
who  said  they  would  vote  to  ratify  a  direct 
election  amendment.  The  Griffin  survey  ctH"- 
roborated  the  findings  of  an  earlier  poll  con- 
ducted by  Senator  Quentln  Burdlck  of  North 
Dakota  in  the  siunmer  of  1966.  Burdlck  wrote 
to  the  8,000  state  legislators  in  all  the  states 
and  received  answers  from  3,600  of  them. 
Fifty  percent  or  more  of  the  respondents  In  44 
of  the  60  states  supported  direct  election  of 
the  President  and  68.8  percent  of  all  state 
legislators  endorsed  the  proposal.  The  Burdlck 
p^  showed  almost  equal  support  tar  direct 
election  from  small  states  as  well  as  from 
medium-  and  large-sized  states. 

While  the  Oriffln  and  Burdlck  polls  do  not 
make  ratification  of  a  direct  vote  amendment 
a  foregone  conclusion,  they  are  impressive 
empirical  indicators  for  two  reasons.  First, 
both  polls  offered  legislators  alternative  pro- 
posals to  direct  election,  such  as  retaining 
the  Electoral  College,  the  district  plan,  and 
the  proixxtional  plan.  Given  the  number  of 
options  which  could  fractlonallze  the  re- 
sponse, the  absolute  majcHlty  for  direct  elec- 
tion Is  even  more  impressive.  Second,  the 
surveys  were  conducted  before  an  amend- 
ment had  even  passed  Congress  and  been 
sent  to  the  states.  Consequently,  the  pro- 
posal had  not  acquired  the  degree  of  public 
notoriety  and  popular  support  that  may  be 
expected  when  (and  if)  the  states  are  pre- 
sented with  an  amendment.  While  there  is 
little  doubt  that  there  will  be  strong  lobby- 
ing against,  as  well  as  for,  direct  election, 
given  the  overwhelming  popular  support  for 
the  proposal  recorded  In  Gallup  polls.  It 
seems  safe  to  surmise  that  an  even  larger 
number  of  state  legislators  will  vote  for  an 
actual  amendment  than  supported  a  hypo- 
thetical one. 

rooTNons 

1  Quoted  in  Senate  Report  No.  91-1133, 
91st  Cong.,  3nd  Sess.,  Judiciary  Committee, 
"Direct  Popular  ElecUon  of  the  President" 
(August  14,  1970) .  43.  Hereafter  cited  as  Sen- 
ate Report. 

>Mlk*  Royko,  Boss:  Richard  J.  Daley  of 
Chicago  (New  York:  New  American  library 
Signet  Books.  1971).  134. 

■Letter,  Clay  Myers,  Oregmi  Secretary  of 
State,- to  Senator  Birch  Bayh,  September  4, 
1970,  printed  In  116  Cong.  Ree.  33364-66  (Sep- 


tember 17,  1970),  at  the  request  of  Senator 
Mark  Hatfield  of  Oregon. 

«HJ.  Res.  681.  91st  Cong..  1st  sess..  sec.  3. 
and  SJ.  Res.  1,  91st  Cong.,  3nd  sess.,  sec.  3. 

'PL  91-386.  84  Stat.  814  (1970). 

•  a  J.  Res.  881.  91st  Cong..  1st  sees.,  sec.  4, 
and  SJ.  Res.  1,  91st  Cong..  2nd  ssm,  sec.  4. 

7  Wallace  Sayre  and  Judith  Parrls,  Voting 
for  President  (Washington.  D.C.:  The  Brook- 
ings Institution.  1970) .  64. 

•The  states  are  New  Tofk.  Fennsylva&U, 
Ohio,  Illinois,  and  CallfomU.  Iliese  para- 
gr^>hs  draw  heavily  on  the  brilliant  analyals 
In  Tyler's  written  statement  publiabad  In  the 
Hearings  before  the  Senate  Judiciary  Com- 
mittee on  Electoral  College  Reform.  Slat 
Cong..  2nd  Seas.  (Aprtl  16.  16.  and  17.  1970). 
317-318.  Hereafter  cited  as  Senate  Hearing. 

•  True  enough.  But  there  Is  a  tendency  for 
the  reaUy  small  states— defined  as  those  with 
four  CM-  fewer  electoral  votes  to  go  dlqtro- 
portlonately.  if  not  unanlmioasly.  Republican 
In  close  Sections  such  as  1900  and  190B.  In 
1960  there  were  16  smaU  states  with  a  total 
ot  64  electoral  votes.  Ten  states  with  87  elec- 
toral votes  went  to  Nlzoo.  five  states  with  17 
electoral  votes  were  woa  by  Kennedy.  Tliere 
were  16  small  states  In  1968  with  68  electoral 
votes  among  them.  Twelve  states  with  43 
electoral  votes  were  won  by  Nlzon.  four  states 
with  16  electoral  votes  were  carried  by  Htun- 
phrey.  However.  (1)  not  only  Is  the  total 
electoral  votes  of  «uch  states  reUUvely 
small,  but  (3)  the  electoral  votes  of  small 
states  won  by  Democrats  come  close  to  wip- 
ing out  the  "constant  two"  electoral  votes 
advantage  of  the  small  states  that  went  Re- 
publican. On  balance,  Tyler's  argument 
stands,  if  with  quallflcatlonB. 

u  Congressional  Quarterly  Weekly  Report 
(April  33.  1971) .  944.  The  four  soaators  from 
the  border  states  of  Kentucky  and  Oklahoma 
split  three  to  one  In  favor  of  cloture  on  both 
motions.  The  dissenter  was  Jobn  Sherman 
Cooper  of  Kentucky.  If  Kentucky  and  Okla- 
homa are  excluded  from  the  definition  of 
the  South  (leaving  only  the  11  former  Con- 
federate states),  and  Oklahoma  (with  Ita 
eight  electoral  votes)  Is  drilned  aa  a  small 
state,  the  cohealon  of  the  South  is  even  more 
manifest.  On  the  first  cloture  attempt,  19  ot 
33  southern  senators  voted  against  ending 
debate,  the  three  dissenters  being  Baker  and 
Gore  of  Tennessee  and  Yarborough  of  Tens, 
while  small  state  senators  divided  37  for  clo- 
ture (including  Harris  and  Bellmon  of  Oklt^ 
homa) ,  31  against,  and  6  not  voting.  On  the 
second  cloture  vote,  the  distribution  among 
southern  senators  was  the  same  as  on  the 
first,  and  small  state  senators  q>llt  26  for 
clotut«.  23  against,  and  1  not  voting.  Note 
that  Congressional  Quarterly  has  included  In 
ite  "vote"  pairs  for  and  against,  and  smators 
who  announced  their  poaltlon  or  declared 
their  position  In  a  Congressional  Quarterly 
poll,  even  If  they  did  not  actually  cast  a  yea 
or  nay  vote  on  the  floor.  These  categories  of 
"vote"  included  but  a  few  senators,  and  are 
certainly  reasonable  in  the  light  of  the  main 
purpose— to  plumb  poUtlcal  sentiment  on 
this  issue.  (See  Congressional  Quarterly 
Weekly  Report,  issues  of  September  18,  1970, 
.3340  and  September  36,  1970,  3S48  for  first 
cloture  vote,  and  the  issue  of  October  2,  1970, 
2396  and  3429  for  the  second  cloture  vote.) 

«»Neal  R.  Pelrce,  The  People's  President, 
(New  York:  Simon  and  Schuster,  1968),  383. 

"  Minority  views  in  Senate  Report,  30. 

u  Goodwin's  teetlmcmy  in  Senate  Hearings. 
86. 

"Testimony  In  Senate  Hearings,  132-123. 

"Pelrce,  People's  President,  268-289. 

'•v.  O.  Key,  Jr.,  American  State  PoUtlcB: 
An  Introduction  (New  York:  Alfred  A.  Knopf. 
1966) ,  162-166.  It  is  important  to  note  that 
Key's  conclusions  are  based  on  a  primary 
electorate  which  is  small  In  number  and  un- 
representative of  the  larger  peculation  of 
party  identifiers. 

"  Pierce,  People's  President,  268. 
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(Pram  tbe  Chrlatten  Sci«nc«  Monitor, 

June  8.  1877) 

haatatn  thx  Blbctoiai.  collxgs? 

(By  808co«  Drummond) 

Washuigton. — It  la  quite  lUely  that  In  the 
next  pnaldentUl  election  the  otAjorlty  of 
th*  nation's  voters,  not  the  majorlt;  of  the 
Electoral  CoUege,  will  decide  the  outcome. 

It  la  evident  that  there  Is  growing  support 
In  OongresB  and  In  the  country  for  abolishing 
tbe  Bectoral  College  and  subsututing  for  It 
tbe  direct  election  of  the  president  and  the 
vloe-pneldent. 

Coagrees  has  taken  a  long  time  to  respond 
to  public  opinion  on  this  matter.  Srer  since 
profMilriinl  polling  began  nearly  40  years 
ago,  tbe  American  public  has  shown  Itself 
overwhelmingly  in  favor  of  doing  away  with 
tbe  Sectoral  College  which  is  the  last  bar- 
rier to  direct  election  to  the  two  nationally 
choaen  federal  executives. 

Tbe  latest  Harris  survey  confirms  tbe 
steadily  moimtlng  support  for  such  an 
amendment.  It  shows  a  74-to-ll  percent 
popular  demand  for  abolishing  the  Electoral 
College.  Support  has  rarely  been  under  60 
percent. 

Tbe  pro^>ect  now  la  that  If  the  Senate 
submits  tbe  enabling  amendment  this  ses- 
sion, ratification  can  come  In  time  to  take 
effect  in  ISM. 

I  am  not  being  cozy  or  Indecisive  when  I 
ezprees  tbe  hope  that  the  Senate  will  ex- 
•mlne  closely  and  debate  fully  the  proposed 
amendment  before  passing  it  along  to  the 
states  to  take  It  or  leave  It. 

Uy  own  judgment  is  definitely  that  on 
balance  It  would  be  desirable  to  end  the  re- 
curring risk  of  a  candidate  receiving  the  les- 
ser popular  vote  becoming  president  by  an 
Electoral  College  majority  vote.  But  there 
are  boneet  and  intelligent  theoretical  argu- 
ments against  abandoning  the  state-by-state 
electoral  vote  which  deserve  to  be  brought 
out  fully  in  Senate  debate  and  widely  un- 
derstood by  tbe  public  before  tbe  final  deci- 
sion is  taken. 

One  such  argument  is  advanced  by  colum- 
nist Oeorge  Will  in  an  article  In  Newsweek. 
He  notes  that  the  electoral  system  combined 
with  tbe  custom  In  which  the  winner  in  each 
state  gets  all  the  state's  electoral  votes,  how- 
ever narrow  tbe  majority,  "encourages  Ideo- 
logical third  parties."  And  as  the  end  result 
he  eeea  direct  vote  for  the  president  further 
weakening  tbe  two-party  system  and  the 
stability  of  our  political  system. 

Tbe  sponsors  of  tbe  amendment  to  abol- 
ish tbe  Electoral  College  propose  to  get 
around  tbla  possible  consequence  by  having 
a  run-off  presidential  election  If  neither  of 
the  two  leading  candidates  gets  at  least  40 
percent  of  tbe  vote.  The  apprehension  on 
tbls  point  is  that  this  could  provide  a  fur- 
ther incentive  for  third  parties  to  try  to 
force  a  run -off  vote  In  order,  as  Mr.  Wills 
puts  it,  "sell  their  support"  to  one  of  the 
leading  cootendsn. 

I  have  called  tbla  a  theoretical  argument. 
Tbe  contention  that  the  American  voters 
will  rally  to  third  parties  because  of  voting 
directly  for  praaldent  is  without  proof  or 
probability.  It  seems  to  me  wiser  to  reduce 
tbe  rlak  of  minority  preeldenU.  even  If  it 
means  accepting  tbe  i>osslbility  of  Increas- 
ing tbe  power  of  tblrd-party  movements. 

tr  tbe  two-party  system  has  been  weak- 
ened In  recent  years  In  favor  of  voter  inde- 
pendence. It  has  been  Its  own  fault  and 
nothing  alM.  It  la  certainly  a  greater  rlak  to 
ooatlnua  the  danger  of  electing  a  president 
who  gtta  fewer  votea.  TbU  is  not  a  theoreti- 
cal daagsr.  It  is  real  and  has  happened  three 
tlmaa  in  our  history.  It  has  come  perilously 
cloee  other  times  as  it  did  last  year. 

The  fact  to  that  after  tbe  Electoral  college 
loat  most  of  Its  Independence  in  the  mid- 
llth  century,  tbe  two-party  system  grew  in 
•trengtta.  I  can  see  the  two-party  system  be- 
ing nourlabed,  not  weakened,  by  the  direct 
•Uotloo  of  tbe  prealdent. 


(From    the    ABA   Journal.    August  1S77| 
DnacT  Election  or  thx  PaxsmxNT: 

ISSUKS  AND  ANSWKSS 

(By  Paul  A.  Preund) 

The  defects  of  the  present  system  of  elect- 
ing the  President  of  the  United  States  are 
too  familiar  to  require  any  extended  discus- 
sion. Few  responsible  observers  could  be 
found  to  argue  for  the  retention  of  fiesh- 
and-blood  electors,  who  are  either  ciphers 
or  potential  wild  cards  In  the  electoral  deck. 
Pew  likewise  could  make  a  case  for  the  so- 
called  contingency  election  In  the  House  of 
Representatives,  each  state  having  one  vote. 

The  defects,  however,  go  deeper,  as  Is  also 
generally  acknowledged.  There  Is  tUways  the 
risk  that  the  will  of  the  popular  majority, 
or  plurality,  will  be  defeated  by  the  arith- 
metic of  the  electoral  count,  as  happened 
twice  and  could  have  happened  In  fifteen 
elections  with  a  shift  of  less  than  1  per 
cent  of  the  national  vote.  Moreover,  the 
leverage  of  the  unit  count  In  each  state 
means  that  the  weight  of  a  ballot  will  de- 
pend on  tbe  voter's  residence:  A  margin  of 
100.000  votes  In  a  state  may  carry  with  It 
three  or  forty-three  electoral  votes.  "Swing 
votes"  In  a  state  have  a  power  grossly  dis- 
proportionate to  their  number,  and  the  dis- 
proportion Increases  with  the  size  of  the 
state.  Again,  the  minority  votes  In  a  state 
are  not  only  discarded  before  reaching  the 
national  tally:  In  effect  they  are  added  to 
the  electoral  strength  of  the  victor  In  that 
state.  The  disincentive  to  go  to  the  polls 
Is  powerful  Indeed  In  a  state  dominated  by 
one  party.  Plnally,  there  Is  the  related  In- 
equity that  a  state's  vote  Is  dependent  not 
on  the  voter  turnout  but  on  its  population 
(or  more  exactly.  Its  population  as  adjusted 
by  bonus  votes  reflecting  equality  of  repre- 
sentation In  the  Senate) . 

The  plan  of  direct  popular  election  would 
overcome  these  anomalies  and  hazards.  It  Is 
difficult  In  principle  to  object  to  the  selec- 
tion of  our  two  great  national  leaders  by  the 
national  popular  will,  expressed  In  the  same 
way  as  the  popular  will  Is  made  manifest  In 
local,  state  and  Congressional  elections  Nev- 
ertheless, several  objections  have  been  raised 
by  thoughtful  observers,  and  these  deserve 
analysis 

Effect  on  urban  or  minority  intereats. — 
It  has  been  argued  that  the  present  electoral 
count,  by  giving  the  force  of  leverage  to 
minority  interesU  In  large,  closely  contested 
states,  compels  attention  to  their  needs  and 
prevents  them  from  being  submerged  In  the 
great  mass  of  the  electorate,  and  that  a 
system  of  direct  popular  vote  would  elimi- 
nate this  corrective  power.  The  factual  as- 
sumptions behind  this  argument  are  by  no 
means  plainly  accurate:  other  observers  read 
the  calculus  of  forces  quite  differently.  Thus, 
some  of  the  most  earnest  political  opposition 
to  the  direct  popular  vote  comes  from 
spokesmen  In  the  smaller  states,  who  fear  an 
actual  enhancement  of  the  Influence  of  ur- 
ban and  nUnorlty  groups. 

THX   BBSS   Wnx  roaSOATKXX   WHXaZ  THX 
WXCTAa  IS  THICXXST 

We  are  dealing  here  with  conjectures  and 
Imponderables  It  may  well  be  that  direct 
popular  vote  wUl  increase  tbe  weight  of 
minority  and  urban  interests  by  enabling 
their  votes,  wherever  cast,  to  coalesce  with 
similar  votes  In  other  states.  And  attention 
will  be  paid  to  concentrations  of  voters  In 
populous  states,  for  where  tbe  nectar  Is 
thickest,  tbe  beee  will  naturaUy  foregather. 
As  the  country  is  becoming  more  thoroughly 
urbanized.  It  may  be  more  Important  for 
urban  centers  In  nonlndustrlal  states  to  pool 
tbslr  Interests  with  those  In  the  more  In- 
dustrial states  than  for  the  latter  groups  to 
seek  to  retain  a  local  leverage  that  may  In 
any  event  be  Illusory. 

None  of  tbls  is  clear  one  way  or  the  other 
as  a  matter  of  pragmatic  calculation,  al- 
tbotigb  the  spread  of  urban  concentration 


could  be  expected  to  exert  a  strong  pull  on 
the  political  parties  under  a  national  popular 
vote  and  to  make  the  argument  based  on 
local  leverage  less  Important.  What  Is  clear, 
however,  and  important  as  a  matter  of  prin- 
ciple. Is  that  the  weight  of  Interests  sup- 
pressed under  the  present  system  of  the 
electoral  count  should  be  allowed  to  be 
reflected  in  the  national  tally,  whether  they 
constitute  majority  or  minority  In  a  given 
state.  This  eminently  equitable  principle  is 
at  the  heart  of  the  system  of  direct  popular 
vote. 

Effect  on  the  two-party  system. — It  has 
been  argued  that.  Just  as  the  unit  count  in 
the  electoral  system  has  tended  to  suppress 
minor  parties,  the  direct  popular  vote  would 
encourage  them.  The  argument  runs  In  this 
form:  (1)  the  two-party  system  should  be 
preserved;  (2)  the  best  way  to  discourage 
third-party  candidacies  Is  to  show  the  voter 
that  a  vote  for  such  a  candidate  would  be 
wasted:  and  (3)  this  Is  In  fact  accomplished 
by  the  present  system  and  would  not  be 
achieved  under  a  plan  of  national  popular 
vote.  That  a  responsive  and  broadly  repre- 
sentative two-party  system  should  be  pre- 
served can  be  taken  as  common  ground:  for 
the  rest,  the  argument  Is  seriously  mis- 
leading. 

The  argument  overlooks  the  fact  that  the 
electoral  system  has  not  prevented.  Indeed 
has  fostered,  the  development  of  one-party 
political  dominance  in  certain  states  by 
effectively  suppressing  any  incentive  there 
for  a  national  minority  party  In  a  Presiden- 
tial election.  At  the  same  time,  elsewhere  a 
local  third  party  can  substantially  affect  the 
two-party  system  by  holding,  or  appearing 
to  hold,  a  balance  of  power  In  a  given  state, 
thus  wielding  power  far  beyond  Its  numeri- 
cal strength. 

WHEN  GSAVX    ISSUKS  ENLIST  STEONG  LOTALTIXS 

Upon  analysis,  the  argument  based  on  the 
maintenance  of  the  two-party  system  Is  not 
persuasive.  Under  the  present  electoral  plan, 
third  parties  with  substantial  sectional 
strength  are  actually  encouraged:  It  Is  not, 
after  all,  the  supporters  of  Oeorge  Wallace 
who  are  calling  for  reform.  Even  nonsec- 
tlonal  parties  emerge  when  Issues  of  grave 
importance  enlist  strongly  committed  loyal- 
ties and  the  major  parties  fall  to  accommo- 
date these  sentiments  within  their  own  pro- 
grams: witness  the  birth  of  the  Republican 
Party  Itself.  The  power  of  third-party  move- 
ments to  Induce  these  accommodations  de- 
pends on  their  credible  power  to  affect  the 
outcome  of  an  election,  either  by  carrying 
certain  states  or  by  siphoning  off  enough 
votes  from  a  major-party  candidate  to  de- 
prive htm  of  a  plurality,  as  was  tbe  case  In 
New  York  in  1048  when  defections  to  Henry 
Wallace  deprived  Harry  Truman  of  the 
state's  electoral  vote.  Thus,  even  the  present 
system  does  not  nip  third-party  movements 
In  tbe  bud  and  does  require  responsiveness 
on  tbe  part  of  tbe  major  parties. 

Whether  a  system  of  direct  popular  vote 
would  In  more  instances  than  at  present 
stimulate  third-party  or  splinter-party 
movements  is  highly  conjectural.  One  can 
state  with  more  confidence  that  such  move- 
ments running  against  the  grain  of  tbe  two- 
party  system  In  Congressional  elections,  de- 
pend more  upon  tbe  intensity  of  sentiment 
around  certain  pressing  Issues  and  the  re- 
sponse of  the  major  parties  to  those  Issues 
than  upon  the  existence  of  one  or  the  other 
form  of  presidential  election. 

AN  IMrONOEaABLX  CAliCULOa  rOB  THIED  PAETIX8 

It  Is  sometimes  argued,  however,  that 
under  a  direct  election  minor  parties  would 
be  stimulated  to  pursue  their  candidates 
to  tbe  end  in  order  to  exert  a  greater  (and 
more  baleful)  Influence  at  the  point  of  a 
runoff  election.  Such  a  proliferation  of  can- 
didates might  be  encouraged  If  there  were 
a  requirement  of  an  abeolute  majority  in 
the  initial  vote:  this  is  largely  tbe  ezplana- 
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tion  of  multiple  candidacies  In  Intraparty 
state  primaries.  But  with  a  40  percent  re- 
quirement, as  the  direct  election  plan  pro- 
vides, tbe  calculus  of  power  beeomee  much 
more  problematical  for  a  third  or  minor 
party.  It  conceivably  might  hope  to  win  the 
necessary  plurality  of  the  popular  vote.  More 
probably,  it  might  hope  to  aocoapllah  tbe 
difficult  feat  of  preventing  either  major 
party  from  receiving  a  40  percent  plurality 
and  thus  to  force  a  run-off.  In  that  event. 
It  would  have  to  make  a  credible  ibow  of 
power  to  transfer  its  millions  of  Individual 
votes  to  a  major  party  as  part  of  a  publicly 
disclosed,  or  surmised,  bargain  that  would 
not  in  turn  alienate  an  equivalent  number 
of  regular  party  voters.  Theee  cumulaUve 
contingencies  in  all  likelihood  would  pre- 
vent any  accommodation  different  In  kind 
from  that  which  Is  familiar  under  the  pres- 
ent system. 

LESS     WREEUMC     AND     OEALINC     DC    A     nXmCOr 
ELECTION 

A  runoff  election  is  in  fact  less  susceptible 
to  last-minute  wheeling  and  dealing  or  the 
suspicion  thereof  than  a  procesa  that  de- 
pends on  relatively  few  individuala,  whether 
an  electoral  college  or  the  Congreaa.  More- 
over, to  employ  the  Congrees  as  the  vehicle 
for  election,  in  the  unlikely  event  that  no 
candidate  receives  40  percent  of  tbe  vote, 
would  Introduce  new  and  dlst\irbing  aide 
effects  on  tbe  two-party  system.  Members 
of  Congress  are  not  chosen  to  perform  thto 
function.  If  it  were  assigned  to  them,  the 
voter's  preference  among  Preeldentlal  candi- 
dates might  well  determine  hla  vote  for 
senator  or  representative.  Split  ballots  would 
be  discouraged.  In  some  districts  or  states 
third-party  candidates  for  Congress  might 
be  stimulated,  in  order  to  provide  a  strategic 
balance-of-power  position  in  the  election  of 
the  President.  Furthermore,  a  vote  In  the 
Congress  would  reflect  party  strength  not 
necessarily  contemporaneous  with  the  cur- 
rent election,  since  two  thirds  of  the  Senate 
would  have  been  choeen  two  or  four  years 
earlier. 

Thus,  the  plan  would  not  be  comparable  to 
the  parliamentary  system  in  its  choice  of  a 
prime  minister.  If  the  dominant  party  in 
Congress  were  not  tbe  party  of  the  leading 
Presidential  candidate,  the  membera  would 
face  the  dilemma  of  renouncing  their  party 
allegiance  or  rejecting  tbe  moat  •uooeasful  of 
tbe  candidates  In  favor  of  one  having  per- 
haps markedly  less  popular  support.  Bela- 
tlons  between  Congrees  and  a  chief  executive 
elected  by  it  on  party  lines  would  be  sub- 
jected to  new  complications.  Coalitions 
would  probably  be  harder  to  achieve,  while 
there  would  be  no  structural  strengthening 
of  party  discipline,  on  which  an  effective  gov- 
ernment of  the  parliamentary  type  depends. 

For  all  these  reasons,  a  runoff  election 
emerges  as  a  means  superior  to  any  altema- 
Uve  for  reeolvlng  an  Inconclusive  Initial 
election  should  tbe  need  arise.  By  echedullng 
the  runoff  closely  following  tbe  conelualon  of 
the  original  election,  the  disadvaatagee  of  a 
repetitious  campaign  or  tbe  rlak  of  pro- 
tracted bargaining  could  be  mlnlmlasd. 

Counting  the  vott — It  has  been  euggaated 
that  under  a  direct  popular  vote  the  Incen- 
tive to  vote  fraud  would  be  Increased,  since 
In  a  cloee  election  every  vote  would  aaaume 
real  Importance.  If  tbls  prognosis  were  true, 
it  wotUd  underscore  tbe  virtue  of  the  popular 
vote.  Surely  It  Is  a  poor  way  of  dealing  with 
potential  fraud  to  dtooourage  It  by  detiaetlag 
from  the  value  of  honest  votee  la  the  elec- 
toral count.  Actually,  however,  peraoaa 
fraudulently  Inclined  are  more  likely  to  op- 
erate within  a  system  where  a  margin  of  a 
few  votee  In  one  or  several  states  can  carry 
enormous  leverage,  as  at  present,  to  affect  the 
national  outcome. 

It  also  has  been  argued  that,  apart  from 
fraud,  tbe  regular  procesaea  of  counting  and 
certifying  votes,  settling  cballengaa  aad  per- 


bapa  peering  oa  dumanrts  for  reoouate  would 
be  unmanageable  la  a  national  popular  elec- 
tloa.  Agala,  it  to  hardly  a  virtue  of  tbe  pres- 
eat  system  U  It  teada  to  suppress  these  con- 
tests la  some  states  because  the  size  of  the 
popular  margla  la  tbe  vote  is  immaterial: 
Tbe  loalag  candidates  are  written  off  and 
the  state's  electoral  vote  depends  on  its  pop- 
tilatloa.  not  oa  aa  accurate  and  lawful  count 
of  aU  the  baUota  cast. 

It  to  not  beyond  the  ci4>aclty  of  tbe  great- 
eat  technology  oa  earth  to  provide  a  means  of 
prompt  aad  accurate  counting.  Tbe  prob- 
lem doee  not  differ  In  kind  from  that  which 
eztota  in  all  state-wide  elections.  As  for  con- 
teeta  over  xegtotratlon,  eligibility  and  the 
like,  uniform  state  laws  or,  if  accessary,  an 
act  o€  Congress  caa  provide  minimum  pro- 
cedural standards  for  resolving  them  and 
deslgaate  the  tribunals  to  make  tbe  deter- 
mlaatloas.  If  direct  popular  vote  serves  as  a 
stimulus  to  more  expedltlotis  aad  trust- 
worthy procedures  for  casting  and  count- 
ing baaota  aad  setUlng  contests.  It  will  have 
produced  a  welcome  by-product  la  the  elec- 
toral procees. 

oixxcr  ponruka  elxctiom — an  dba  whose 

TIME    HAS   COME 

la  sum.  tbe  change  to  a  direct  pc^tOar 
vote  invites  conjectures  about  imponder- 
ables, most  of  which  are  amblguoua  at  best, 
and  none  of  which  seem  to  present  a  genuine 
Impediment  to  the  adc^tlon  of  aa  Idea  whose 
time  has  come.  Tbe  fascination  of  pursuing 
these  qieculations  should  not  obscure  tbe 
real  daageia  and  inequities  in  the  preeent 
system  and  the  simplicity  and  rlgbtness  of 
the  principle  of  direct  popular  election  for 
our  two  great  national  offices. 

[From  the  New  York  Times,  Sept.  16,  1077) 

Black  Voting  Powaa 

(By  Tom  Wicker) 

Politically  concerned  blacks  have  usually 
opposed  abolition  of  the  Electoral  College 
and  the  substitution  of  direct  popular  voting 
in  Preeldentlal  elections.  But  now  that  the 
Senate  Judiciary  Coiamlttee  has  approved  a 
coastltutloaal  ameadment  to  that  effect, 
black  leaders  owe  it  to  their  constituents  at 
least  to  re-examine  their  position. 

When  Vernon  Jordan,  executive  director 
of  the  Urban  League,  criticized  President 
Carter  last  summer  for  paying  too  little  at- 
tention to  tbe  needs  of  blacks,  for  example, 
one  of  hto  specific  targets  was  Mr.  Carter's 
support  for  abolishing  tbe  Electoral  College. 
Mr.  Jordan's  position  was  amplified,  as  fol- 
lows, In  later  testimony  to  a  Senate  subcom- 
mittee by  Eddie  N.  Willlaras  of  tbe  Joint 
Center  for  Political  Studies: 

"Blacks  are  ten  percent  of  tbe  national 
electorate;  they  are  strategtcaUy  concen- 
trated In  tbe  metropolitan  areas  of  key 
states  with  large  numbers  of  electoral  votes: 
historically  they  have  tended  to  vote  as  a 
block;  and  they  are  widely  regarded  as  being 
able  to  wield  a  balance  of  power  in  cloee 
elections  la  key  statee." 

That  view  apparently  was  reinforced  by 
last  year's  election.  In  which  tbe  Joint  Cen- 
ter calculated  that  black  voters  were  directly 
reapoaalble  for  Carter  victories  la  Ohio. 
Peanaylvaala,  Mlasourl,  Texas,  Loulslaaa, 
Mlsrisrippl  aad  Marylaad — more  than 
enough  states  to  accotmt  for  Mr.  Carter's 
slender  297-to-341  electoral -vote  margin. 

But  that  leaves  out  of  account  the  fact 
that  Mr.  darter  loet  Illinois.  In  which  be  bad 
heavy  black  support,  as  well  ,as  Michigan. 
Indiana  and  Virginia,  in  each  of  which 
more  than  00  perceat  of  black  voters  sup- 
ported Mr.  Carter.  Tbe  wiaaer-take-all  effect 
of  the  Electoral  College  auUlfled  every  one 
of  thoae  black  votes;  and  it  greatly  dimia- 
Ubed  tbe  electoral  significance  of  hundreds 
of  tbouaanda  more  la  statee  Mr.  Carter  won 
by  wide  margins  (he'd  have  gotten  the  same 
number  of  electoral  votes  with  a  popular 
plurality  of  one  vote) . 


Mr.  Carter  won  the  popular  vote,  mora- 
over,  by  about  1.7  million  votee.  Tberefiate,  It 
would  have  taken  a  switch  to  Oerald  ftord  at 
about  860.000  aoa-black  votes  to  change  tbe 
popular  outcome.  But  Just  0,346  noa-tdack 
votes  switching  from  Mr.  Carter  to  Mr.  Vtacd 
in  Ohio  and  HawaU  would  have  0v«n  Mr. 
Ford  an  Electoral  College  victory,  while  hard- 
ly changing  tbe  popular-vote  totato.  What 
would  all  tboee  black  votes  for  Jbnmy 
Carter — ^nearly  elx  million — have  been  worth 
in  that  event? 

Besides,  since  Senator  John  P.  Kennedy 
defended  Uie  Electoral  College  la  the  IMiOr* 
on  the  ground  that  it  Increased  the  Impcr- 
taace  of  minority  voting,  more  sopbtotleated 
statUtlcal  studies  have  been  made  pcaslbto 
by  computer  techniques  and  game  theory. 
They  show  as  conclusively  as  stattotles  evar 
do  ttMt  blacks  actually  are  disadvantaged  by 
the  Electoral  College  aad  that  auburbaa- 
Ites — who  are  mostly  white — beaeflt  moat 
from  electoral  voting. 

Lawrence  D.  Longley  of  Lawrence  Uni- 
versity has  shown,  for  example,  that  only 
the  su  largest  states  are  glvea  added  voting 
power  by  the  Electoral  College,  with  the  oth- 
ers suffering  from  It;  a  California  resUeat, 
for  example,  bad  3.546  times  as  much  poten- 
tial for  determining  the  outcome  of  the 
Carter-Ford  race  as  a  dtlcen  of  tbe  moat 
disadvantaged  electoral  unit,  the  Dtotrlct  of 
Columbia. 

But  only  37.1  percent  of  the  black  pQpnla- 
.lon  lives  In  thoae  six  largeet  states.  On  the 
other  band,  states  where  the  percentage  of 
blacks  is  higher  than  their  percentage  of  the 
national  population  are  generally  Southern 
states  where  voters  are  most  disadvantaged 
by  electoral  voting. 

Working  from  such  figures.  Mr.  Longley 
and  a  colleague,  John  H.  Yunker.  cal- 
culate that  a  black  voter  on  tbe  average  has 
3.4  percent  less  voting  power  In  the  Bectoral 
C<dlege  than  the  average  American  voter. 
And  In  a  separate,  unpublished  study,  Doug- 
las H.  Blair  of  tbe  University  of  Pemtsylvaala 
also  concluded  that  suburban  whites  oon- 
slstentiy  had  the  most  weight  In  electoral 
voting,  while  blacks  were  among  the  moat 
disadvantaged  groupa. 

The  outlook  now  to  for  Senate  and  Bonae 
debate  on  the  Sectoral  College  amandmeat 
to  be  delayed  until  next  year,  when  there 
will  be  time  to  outlast  the  eiQMcted  fllltn»- 
ter.  Numerous  other  arguments  will  be  BMUte 
against  the  change;  but  as  for  black  voting 
strength,  much  evidence  appeera  to  con- 
found the  old  assumption.  As  rrnfsssiii  Blatr 
put  it  in  a  letter  to  me,  abolition  of  the 
Electoral  CoUege  actuaUy  "would  largely 
benefit  thoae  social  groups  now  relatlvtfy 
deprived  of  both  political  and  economic 
power  m  American  society." 

Mr.  BAYH.  Mr.  President,  I  call  to  the 
attention  of  the  Members  of  the  Senate 
the  fact  that  I  have  never  been  InToIved 
in  an  issue  which  has  received  more 
Krassroots  support  from  organizations 
that  do  not  lend  their  support  «>ajtnttHy 
or  lightly. 

The  American  Bar  Association  studied 
this  matter  for  more  than  a  year  before 
reaching  a  conclusion.  That  is  hartlly  a 
casual  response  to  a  popular  idea. 

llie  Chamber  of  Commerce  lent  its 
support  after  polling  its  members,  llie 
AFL-CIO  of  the  UAW,  the  National 
Farmers  Union,  the  League  of  Women 
Voters  are  also  suji^rarters. 

The  League  of  Women  Voters  con- 
ducted a  thorough  study,  a  discussion 
study,  of  all  their  chapters  before  reach- 
ing a  conclusion.  As  I  recall,  about  U 
percent  or  86  percent  of  the  League  of 
Women  Voters  chapters  supported  the 
direct  popular  vote. 
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Interestingly  enough,  despite  the  fact 
that  the  breakdown  in  the  Senate  has 
tended  to  be  on  a  geographical  basis  in 
past  consideration  of  this  amendment. 
the  breakdown  with  respect  to  the  Lea- 
gue of  Women  Voters  was  almost  iden- 
tical, recardless  of  which  part  of  the 
United  SUtes  the  study  took  place  in. 

So  this  matter  has  been  considered 
thoroughly.  The  question  is :  Are  we  going 
to  let  the  people  of  this  country  deter- 
mine who  their  President  is  directly,  and 
are  we  going  to  give  them  and  the  Presi- 
dent the  common  confidence  of  knowing 
that  the  person  who  is  President  is  the 
person  chosen  by  most  of  the  people? 
That,  it  seems  to  me.  is  rather  basic. 

Some  of  our  colleagues  who  talk  about 
the  direct  popular  vote  and  say  it  is  a 
radical  scheme  which  will  destroy  the 
country,  totally  ignore  the  fact  that  there 
is  not  a  Member  of  this  body  who  has 
not  been  chosen  by  direct  popular  vote. 
There  Is  not  a  Member  of  the  House  of 
Representatives  who  has  not  been  chosen 
by  direct  popular  vote.  Governors.  State 
legislators,  county  sheriffs,  mayors,  and 
city  officials  are  all  chosen  by  direct 
popular  vote.  Where  does  this  idea  of 
radicalism  come  from? 

Por  those  who  lean  on  the  electoral 
college  as  a  reed  of  federalism,  I  must 
say  it  is  a  mighty  weak  reed.  The  Fed- 
eralists who  put  together  the  electoral 
college,  soon  had  to  admit  it  did  not  work 
the  way  they  had  Intended  and.  by  1804, 
they  had  come  along  with  the  12th 
amendment  to  change  It. 

If  one  looks  at  where  the  emphasis  of 
Presidential  candidates  is  placed  under 
the  electoral  coQege  system,  they  can  find 
very  little  evidence  of  protection  of  small 
State  Interests,  if  Indeed  that  was  one  of 
the  basic  goals  of  the  Founding  Fathers. 

I  think  we  all  realize  that  the  US.  Sen- 
ate is  the  major  protection  of  small  State 
interests.  It  is  the  major  component  of 
the  Federal  system  which  made  it  pos- 
sible for  populous  States  and  not  so  pop- 
ulous States  to  Join  in  the  original  Union 
some  200  years  ago. 

So.  rather  than  a  radical  proposal.  I 
think  the  proposal  utilizes  the  tradi- 
tiooal  criteria  by  which  we  have  always 
chosen  all  of  elected  officials — all  ex- 
cept our  President.  Rather  than  suggest 
that  this  is  destructive  to  the  Federal 
system.  I  find  It  a  compelling  case  that 
the  measiire  will  really  strengthen  the 
Federal  system  by  requiring  candidates 
to  conduct  truly  national  campaigns. 
Now.  as  the  Senator  from  Nebraska 
pointed  out,  candidates  do  not  engage  In 
national  campaigns.  You  look  at  where 
the  large  numbers  of  electoral  votes  are. 
and  that  is  where  you  campaign. 

It  is  amaiilng  to  me  that  the  Senator 
from  Wyoming  held  up  a  map  showing 
where  people  live,  where  the  bright  lights 
are,  and  suggested  that  this  is  what  is 
going  to  happen  if  we  have  direct  pop- 
ular vote:  does  he  not  recognize  that 
candidates  are  going  to  go  where  the 
bright  lights  are  now.  with  one  noted 
exception. 

They  go  where  the  bright  lights  are  in 
the  large  electoral  vote  Stotes  while  of- 
ten totally  Ignoring  the  bright  Ughts  in 
the  small  electoral  vote  States 


We  did  a  study  of  the  1968  election, 
which,  by  the  way.  was  almost  tossed 
into  the  House  of  Representatives  be- 
cause of  a  man  named  Wallace.  How  soon 
we  forget  what  happened  jiist  10  years 
ago. 

Back  to  my  point.  During  that  study, 
we  followed  the  campaign  trails  of  both 
candidate  Nixon  and  candidate  Hum- 
phrey, and  we  found  that  they  both  went 
to  cities  the  size  of  Oakland,  Springfield, 
Battle  Creek,  Lancaster,  Rochester — but 
only  In  large  electoral  vote  States.  How- 
ever, they  completely  ignored  several 
major  sized  cities  in  small  electoral  vote 
States. 

So  to  suggest  that  the  present  system 
is  a  boon  to  the  residents  of  small  States 
in  Presidential  elections  is  to  ignore 
reality 

As  I  said  the  other  day,  I  find  it  ex- 
tremely ironic  that  a  Senator  from  Wy- 
oming would  rush  to  the  defense  of  this 
system  because  it  protects  his  State. 
Neither  Carter  nor  Ford  went  there  in 
1976  and  the  political  parties  did  not 
spend  one  dime  there. 

As  the  Senator  from  Nebraska  pointed 
out,  they  did  not  go  there  because  in  one 
instance  they  knew  they  were  going  to 
carry  it  regardless,  and  the  other  side 
said,  "We  can't  win  even  if  we  do  go 
there."  So  they  both  Ignored  it.  and  the 
State  of  Wyoming  was  left  out  in  the 
cold  In  the  process. 

There  was  no  incentive  to  go  into  Wy- 
oming, into  Cheyenne,  in  order  to  "get 
another  10,000  votes  or  another  50,000 
votes  for  our  side,  to  win  by  10.000  votes 
more,  or  to  cut  the  margin  of  defeat  by 
10,000  votes." 

There  is  no  incentive,  whether  it  is 
Wyoming  or  Nebraska  or  Indiana  or 
New  York.  Once  you  have  decided  that 
you  are  going  to  carry  the  State,  forget 
It  and  move  on. 

I  have  listened  to  a  lot  of  people  talk 
about  advantages,  and  I  suppose  it  is 
only  natural  that  we.  as  Senators,  will 
say,  "How  is  this  proposal  going  to  af- 
fect my  States?  Is  It  going  to  affect  me?" 

So  we  have  some  people  sajring.  "Well, 
the  present  system  affects  my  State  posi- 
tively, so  I  am  going  to  have  to  vote 
against  the  direct  popular  vote." 

Others  might  say,  "Well,  the  converse 
is  true." 

I  have  found  the  ultimate  irony  to  be 
that  some  of  the  real  champions  of  the 
one  man.  one  vote  procedure  as  it  ap- 
plies to  our  election  processes,  some  of 
those  who  have  actually  walked  down 
Constitution  Avenue  is  pursuit  of  the 
principle  of  one  man.  one  vote,  are  now 
saying:  "Walt  a  minute.  I  belong  to  a 
certain  minority  group.  I  live  In  a  large 
State  and  political  leaders  come  into  my 
State  and  knock  on  my  door  and  ask 
me  for  my  political  support.  Because  of 
that  influence.  I  like  to  keep  the  system 
as  it  Is." 

It  seems  to  me  that  this  totally  ignores 
the  fact  that  a  large  number  of  those 
same  minority  cltiiens  living  in  other 
parts  of  the  country  are  totally  Ignored. 

If  you  are  really  concerned  about 
minority  vote  participation  in  the  poli- 
tical process,  you  should  be  for  the 
direct  popular  vote  system.  In  the  last 


election,  every  voter  who  voted  Demo- 
cratic in  the  city  of  Gtery.  Indiana, 
which  happens  to  be  about  7C  percent 
black,  had  their  vote  counted  for  Gerald 
Ford,  the  Republican. 

And  I  know  from  personal  experience 
there  that  was  probably  about  a  90  per- 
cent vote  in  some  of  the  strongest  minori- 
ty-vote precincts.  Every  black  voter  in 
the  State  of  Michigan.  In  the  city  of 
Detroit,  who  voted  for  Jimmy  Carter 
last  year  as  our  distinguished  Presiding 
OfBcer,  the  distingxUshed  senior  Senator 
from  Michigan  who  is  a  strong  supporter 
of  direct  popular  vote,  knows— all  of 
those  minority  citizens,  despite  the  fact 
they  voted  for  Carter,  when  they  added 
up  their  votes  in  the  electoral  college, 
how  were  they  cast?  Well,  they  were  cast 
for  Jerry  Ford. 

Every  black  voter's  vote  in  Chicago  in 
the  last  election  that  was  cast  for  Jimmy 
Carter  ended  up  being  counted  for  Jerry 
Ford. 

All  of  the  black  constituents  of  Tom 
Bradley  in  Los  Angeles,  all  of  the  Chica- 
go voters  in  the  Southwest  that  everyone 
wants  to  protect  saying  that  the  electoral 
college  system  Is  protecting  minority 
voters,  if  you  look  at  how  most  all  of 
those  voters  voted,  they  voted  Democrat- 
ic in  the  last  election  and  they  had 
their  vote  counted  the  other  way  around. 

And  so  It  can  be  said  for  the  Repub- 
lican voters  in  Ohio,  all  of  whom  cast 
their  vote  for  Gersdd  Ford,  we  assume, 
nevertheless,  their  votes  had  been 
counted  for  Jimmy  Carter.  And  the 
same  in  the  State  of  New  York  and  the 
State  of  Pennsylvania. 

What  I  am  suggesting  is  that  the  Sen- 
ator from  Nebraska.  It  seems  to  me.  hit 
on  one  of  the  important  points  when  he 
said  we  want  everyone's  vote  to  count  the 
same  and  we  want  the  winner  to  be  the 
one  who  gets  the  most  votes,  but  we  also 
want  to  have  everyone's  vote  counted  for 
the  candidate  for  whom  it  is  cast. 

As  he  pointed  out  the  situation  that 
existed  in  Nebraska  in  the  last  election 
also  existed  in  Indiana  for  his  vote  and 
mine  were  cast  for  the  same  presidential 
candidate  but  counted  for  the  other  par- 
ty. 

I  must  say  I  And  that  a  very  dis- 
tressing fact  and  find  it  distressing  to 
have  us  engaged  in  a  process  where  a 
number  of  our  citizens  are  going  to  be 
trying  to  determine  whether  they  have 
an  advantage  under  one  system  or  an- 
other. It  seems  to  me  what  we  are  look- 
ing for  is  a  system  where  no  one  has 
an  advantage  or  a  disadvantage,  where 
everyone's  vote  counts,  it  counts  the 
same,  and  it  is  counted  for  the  candidate 
for  which  it  is  cast. 

Now.  we  have  sat  here  over  the  last  3 
or  4  days  and  we  have  listened  to  some 
of  the  most  dire  predictions  of  what  is 
going  to  happen  In  this  country  If  we 
have  direct  popular  vote.  We  have  heard 
it  said  that  if  we  have  direct  popular 
vote  there  is  going  to  be  great  emphasis 
on  television,  that  television  producers 
are  the  ones  who  are  going  to  nm  the 
campaign  and  elect  the  President. 

I  thought  that  was  what  was  happen- 
ing now.  I  do  not  see  how  anyone  can 
suggest  that  the  electoral  college  system 
has  protected  us  from  the  media,  if  In- 
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deed  you  call  It  protection.  It  certainly 
has  not  shielded  us  from  the  tremendous 
Impact  of  television  and  money  spent 
on  television  In  the  political  csmpalgns 
of  this  coimtry. 

Sure,  you  look  in  the  tdevlsian  mar- 
kets. Sure,  you  carve  out  your  budget 
with  emphasis  on  televlsioa. 

Under  the  electoral  college  system  the 
present  system  certainly  has  not  lessened 
the  influence  of  tdevlslon.  It  has.  U  any- 
thing, exacerbated  it. 

Now  I  would  not  be  completely  honest, 
and  as  strongly  as  I  teeH  I  still  wish  to 
be  honest  about  the  Impact  of  the  direct 
popular  vote  system :  If  we  have  a  direct 
popular  vote  system  there  is  BtHl  going 
to  be  a  lot  of  money  spent  on  ttievislon, 
but  In  my  judgment  there  will  be  a  new 
dimension.  Where  now  some  of  that  mon- 
ey is  spent  primarily  in  the  large  central 
areas  of  the  country,  the  bright  light 
areas  that  were  referred  to  by  the  dis- 
tinguished Senator  from  Wyoming,  that 
money  is  going  to  have  to  be  spent  in 
Llncohi,  in  Omaha,  in  Chicago,  in  D«- 
ver,  and  in  places  where  you  have  sig- 
nificant populatlcm  centers  in  small  elec- 
toral-vote States.  I  think  that  change 
will  occur,  but  I  cannot  see  a  lessening 
of  Influence  of  television. 

The  parties  we  are  told  are  disintegrat- 
ing. Certainly  confidence  and  straigth  in 
the  parties  are  not  high.  We  are  told  the 
vote  Is  very  low,  the  turnout  is  low,  and 
certainly  it  Is.  But  I  remind  the  dooms- 
day naysayers  that  all  of  this  has  trans- 
pired under  the  dect(»al  college  system. 
The  electoral  college  system  has  not  cre- 
ated an  Incentive  to  vote.  It  has  not 
created  a  strong  belief  In  the  party  struc- 
ture. Although  I  do  not  believe  the  direct 
popular  vote  is  a  panacea  for  all  of  our 
ills,  one  way  to  shore  up  ccxifldence  in 
the  system  is  to  know  that  your  vote  is 
going  to  count  when  It  is  cast,  and  one 
way  to  shore  up  activity  in  the  p<ditical 
process  is  to  give  the  message  to  each 
precinct  committee  man  and  woman,  the 
shock  troops  of  the  party  structure,  that 
when  you  get  out  an  extra  vote  it  is  going 
to  count,  and  whether  you  lose  or  wheth- 
er you  cairry  your  State  there  will  be  a 
greater  incentive  for  the  precinct  cmn- 
mittee  workers  to  get  out  extra  votes  on 
both  sides  because  they  know  that  those 
votes  will  count  in  a  direct  popular  vote 
system. 

Mr.  President,  I  will  conclude  by  one 
last  comment  because  I  see  our  distin- 
guished colleague  from  Pennsylvania  is 
waiting  to  be  heard.  It  seems  to  me  that 
one  of  the  things  we  are  trying  desper- 
ately to  do  today  is  to  find  a  way  in 
which  we  can  stop  the  Increasing  dis- 
enchantment of  our  citizens  in  the  polit- 
ical process  and  restore  confidence  in 
our  political  Institutions. 

This  disenchantment,  this  lack  of 
confidence,  of  course,  has  occurred  for 
many  reasons.  Certainly  the  electoral 
college  system  has  not  prevented  it  from 
happening  and  is  hardly  a  reason  for 
refusing  to  change. 

I  do  not  suggest  that  direct  popular 
vote  will  automatically  wave  disen- 
chantment into  the  history  books  and 
out  of  the  future,  nor  immediately  re- 
store confidence  in  our  political  institu- 
tions. But  I  suggest  to  you  that  a  Presi- 


dent who  is  elected  and  who  is  not  the 
choice  of  most  of  the  people  is  not  the 
kind  of  President  that  can  restore  con- 
fidence in  political  institutions  of  this 
country  and  a  free  election  system.  The 
wislus.  the  will,  and  the  votes  of  the 
majority  of  the  people  of  this  country 
being  igDond  while  a  Jury  rigged  elec- 
toral vote  winner  assumes  the  mantle 
of  office  as  President  of  the  United  States 
is  hardly  the  kind  of  event  which  will 
inspire  confidence  in  our  political 
institutions. 

So,  Mr.  President,  I  hoi>e  that  tomor- 
row when  we  vote  we  will  look  at  what 
contribution  the  direct  pcH^ular  vote  sys- 
tem can  make  to  guarantee  that  every- 
one's vote  counts,  counts  the  same  and 
Is  cotmted  for  the  candidate  for  whom 
It  is  cast,  to  guarantee  that  everywhere 
pec^ile  are  located  in  the  country  the 
politicians  are  going  to  have  to  give  equal 
attention  to  equal  numbers  of  people,  to 
guarantee  that  the  large  numbers  of 
black  voters  who  have  been  on  the  reg- 
istration rolls  in  the  South  receive  the 
same  kind  of  attention  and  have  their 
votes  coimted  the  same  as  equally  large 
numbers  of  black  voters  in  the  North, 
and  to  guarantee  that  wherever  you  live, 
whatevw  your  political  predisposition, 
you  have  an  equal  chance  at  being  able 
to  affect  the  system. 

Iliat,  Mr.  President,  it  seems  to  me, 
will  do  more  to  begin  the  long  road  back 
toward  reestablishing  confidence  in  our 
political  institutions  than  anything  I 
can  think  of  right  now. 

It  is  not  going  to  suddenly  make  the 
day  dawn  without  clouds  in  the  sky,  but 
I  think  when  we  begin  to  take  those  first 
steps  toward  restoring  confidence,  we 
will  protect  ourselves  from  the  devastat- 
ing consequences  of  a  President  trying  to 
govern  when  a  majority  of  the  people 
say,  "He  is  not  my  President  because  I 
voted  for  the  other  guy." 

Mr.  SCHWEIKER.  Mr.  President, 
after  careful  consideration  of  the  Issues. 
I  have  concluded  that  I  caimot  support 
Senate  Joint  Resolution  28  which  pro- 
poses an  amendment  to  the  constitution 
abolishing  the  electoral  college. 

I  think  we  can  all  agree  that  the  elec- 
toral college  has  some  Imperfections.  The 
so-called  rogue  elector  problem  Is 
probably  one.  But,  on  balance,  the  sys- 
tem has  worked  well  for  almost  200  years. 
Most  importantly,  the  system  refiects  the 
historic  balance  between  large  and  small 
States  which  Is  at  the  heart  of  our  con- 
stitutioncd  system.  Abolition  of  the  elec- 
toral college  Is  more  than  a  minor  ad- 
justment, more  than  a  technical  correc- 
tion of  our  electoral  system.  It  tampers 
with  a  basic  element  of  our  Ccoistitution. 
While  other  nations  and  governments 
have  gone  through  a  series  of  constitu- 
tional revolutions,  otu-  has  withstood  the 
test  of  time  and  change  and  remains 
with  us  in  substantially  the  same  form  as 
it  was  drafted. 

Tliose  who  support  this  change  in  the 
basic  substance  of  our  constitutional 
system  Justify  It  on  the  basis  of  specula- 
tion about  what  might  happen,  or  v^at 
could  have  hi4>pened.  But  I  too  can 
speculate  on  the  results  of  the  abolition 
of  the  electoral  college;  we  might  seri- 
ously undermine  a  vital  element  of  our 


Federal  system:  we  might  encourage  the 
fractionallmttnn  and  sidlnterlng  of  our 
two-party  system.  We  could  seriously 
erode  the  popular  legitimacy  at  Presi- 
dents who,  under  a  system  of  direct  elec- 
ti<m,  might  gain  their  oOce  as  the  can- 
didate oC  a  region  rather  than  the  choice 
of  a  nation. 

Against  these  competing  speculations, 
we  have  the  record  of  an  electoral  sys- 
tem which  has  worked  reasonably  well 
since  its  Inception.  The  burden  ot  prov- 
ing a  need  to  abolish  the  system  de- 
mands evidence  that  we  can  safely  dis- 
regard nearly  200  years  <tf  national  ex- 
perience. It  requires  evidence  that  some 
otho-  system  will  be  responsive  to  ma- 
jorities while  protecting  minorities,  that 
some  other  system  will  reflect  the  com- 
mitment to  equal  rights  for  all— while 
iM'eserving  individual  freedom  and  lib- 
erties, and,  that  some  other  sjrstem  will 
preserve  the  Intricate  constitutional  bal- 
ance between  centralized  national  au- 
thority and  dispersed  State  authority. 
Conc«llng  its  imperfections,  the  present 
system  has  served  these  comidex  goals, 
and  it  has  done  so  without  precipitating 
a  major  "constitutional  crisis." 

We  are  faced  with  a  choice  between 
a  theory  about  i^iat  might  be  better,  and 
a  proven  system  which  embortles  basic 
principles  of  our  c<Histttutional  system. 
In  the  light  of  nearly  two  centuries  of 
experience,  I  do  not  wish  to  substitute 
theory  for  the  proven  wisdCHn  of  the 
Founding  Fathers. 

Abraham  Lincoln  said : 

I  want  to  stand  firm  enough  to  not  fall 
backwards  yet  not  go  forward  fast  enough 
to  wreck  the  country. 

Mr.  President,  that  is  a  very  fine  bal- 
ance, one  that  takes  a  lot  of  hard  think- 
ing and  analysis. 

I  have  given  this  matter  a  lot  of  per- 
stmal  study  over  the  Senate  recess  period, 
and  I  believe  cm  balance  we  should  stand 
firm  (Ml  the  syston  that  has  wrarked  wdl 
for  nearly  200  years.  The  burden  of  proof 
in  this  case  is  on  the  proponents  of 
change,  and  they  have  not  made  the  case 
that  the  present  system  has  failed  and 
needs  to  be  changed.  In  fact,  the  present 
system  has  not  failed  but  has  done  re- 
markably wdl  over  the  years  and,  there- 
fore, should  be  retained. 

Mr.  THURMOND.  Mr.  President,  I  wish 
to  take  this  («)portunlty  to  commend  the 
able  Senatm-  from  Pennsylvania  for  the 
statement  he  made.  Although  his  state- 
ment was  brief,  it  covered  many  areas, 
and  I  hope  every  Member  of  this  body 
will  take  occasion  to  read  his  splendid 
statement.  Again  I  commend  the  able 
Senator  from  Pennsylvania. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  also  commend  my  friend  and 
colleague  from  Pennsylvania  f<H-  the 
thoughtful  statement  that  he  has  made. 
I  know  he  has  anguished  over  this  ivob- 
lem  and  has  tried  to  do  what  is  right. 
I  aK>reciate  the  opportimlty  to  commend 
him  here  today. 
onucT  KLicnoN  AifD  "sEFAaATioK  OF  powsas" 

Mr.  President,  one  of  the  aspects  of 
direct  electim  that  has  be«i  widely  over- 
looked is  its  likely  Impact  upon  the  con- 
cept of  "separation  of  powers"  to  this 
country.  Direct  Section,  by  altering  the 
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basic  Presidential  ccmstltuency.  would 
sharply  increase  the  influence  of  the  ex- 
ecutive branch  of  Government  with  re- 
spect to  the  legislative  branch. 

Presently,  both  the  executive  and  legis- 
lative branches  are  elected  through  the 
same  basic  constituencies — the  people 
expressing  their  will  in  the  context  of 
50  separate.  State  elections.  As  a  result, 
the  ultimate  source  of  each  of  their 
powers  is  the  same.  The  political  legit- 
imacy of  each  of  these  branches  is  the 
same.  Bach  claims  authority  from,  and 
reflects,  the  same  broad  constituency. 

This  would  no  longer  be  the  case  under 
a  system  of  direct  election.  While  the 
legislative  branch  would  continue  to  be 
seiected  in  the  present  manner,  the  ex- 
ecutive branch  would  now  be  elected  by 
the  people  through  the  vehicle  of  a  single 
national  electicn.  I  believe  that  this 
would  have  considerable,  although  sub- 
tle, impact  upon  the  delicate  balance  of 
powers  between  these  two  branches  of 
the  Federal  Oovemment. 

CoQsider,  for  example,  the  President 
and  Congress  locked  in  a  major  national 
debate  on  some  topic  or  another — budget 
proposals,  SALT,  welfare  reform,  or  any 
other  issue  in  which  Congress  chooses  to 
challenge  the  legislative  initiatives  of  the 
White  House.  The  President  could  easily 
draw  up  the  unique  source  of  his  author- 
ity to  dissuade  Congress  from  exercising 
its  legitimate  will.  "I",  the  President  may 
well  say,  "I  am  the  President  of  all  the 
people.  I  alone  have  been  elected  as  a 
truly  national  representative.  Each  of 
you  In  Congress  is  merely  the  represent- 
ati/e  of  parochial.  State  interests.  I, 
alone,  am  free  of  that  burden." 

With  wholly  different  constituencies,  it 
would  be  far  more  dllBcult  to  argue 
against  this  proposition  than  is  pres- 
ently the  case.  The  manner  in  which 
pofwera  are  finely  distributed  between 
the  President  and  Congress  would  be  slg- 
Diflcantly  altered.  By  involving  the 
States  deeply  in  the  election  processes  of 
both  brtmches,  the  Pounding  Fathers 
sought  to  prevent  either  branch  from 
abusing  its  powers  through  resort  to  in- 
dependent constituencies. 

In  addition,  the  current  separation  of 
powers  balance  is  likely  to  be  affected 
by  the  erosion  of  State  and  local  party 
organizations  under  direct  election.  In 
the  same  manner  that  the  direct  elec- 
tion debate  illustrates  the  dlfOculty  in 
stating  preclsdy  how  much  of  a  State's 
power  or  influence  stems  from  the  elec- 
toral vote  system,  it  Is  difficult  to  state 
for  certain  how  much  congressional  In- 
fluence stems  from  the  positions  of  in- 
flumee  most  Senators  and  Congressmen 
h(dd  within  their  own  State  and  local 
party  organintian. 

EUminate  the  overriding  need  for 
Presidential  candidates  to  rely  on  these 
•tnictures.  and  you  dlminate  a  certain 
measure  of  congressional  Influence  with 
the  President.  What  the  evolving  rela- 
tlonablp  would  be  between  a  President, 
Independent  of  the  States  and  possess- 
ing a  political  organlsaUon  Independent 
of  State  political  organimtions.  and 
Congress  is  wholly  conjectural. 

Ut.  President.  I  would  ask  my  col- 
leagues to  consider  extremely  carefully 
the  Impllotlons  of  aboliUon  of  the  elec- 


toral vote  system  for  the  relationship 
between  these  two  branches  of  Govern- 
ment. 

SOME      QCTSnONS      AND      AN8WBI8      ON      DIRECT 
ELECTION    AND    THE    ElJCCTO«AI,    VOTE    ST8TEM 

Mr.  President,  there  have  been  a  num- 
ber of  questions  which  have  been  raised 
during  the  debates  concerning  various 
aspects  of  this  particular  amendment. 

I  have  prepared  a  series  of  some  of 
these  questions  with  some  answers 
thereto. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 

as  follows : 

Winnkb-Taici-All 

Hov  can  you  defend  the  present  "winner- 
take-all."  or  unit-rule  system  that  accom- 
vanies  the  present  system''  Under  that  sys- 
tem, if  I  am  a  member  of  a  political  minor- 
ity in  some  State.  I  not  only  lose  my  voice 
m  the  Presidential  election,  but  my  vote  is 
actually  aggregated  and  goes  to  the  candi- 
date to  whom  I  am  opposed.  Doesn't  the 
unit -rule,  in  effect,  disenfranchise  political 
minority  voters? 

A  Nothing  In  the  Constitution  of  the 
United  States  requires  "wlnner-tftke-all"  or 
the  unit-rule  Article  n.  Section  1  of  the 
Constitution  allows  the  Legislature  of  each 
State  to  determine  how  Its  electoral  votes 
shall  be  apportioned  Since  1832.  It  Is  true 
that  there  have  been  only  rare  exceptions  to 
the  unit  rule.  In  1969,  however,  the  State  of 
Maine  decided  to  apportion  Its  votes  on  a 
non-  "wlnner-take-all"  basis,  with  the  State- 
wide popular  vote  winner  receiving  two 
electoral  votes,  and  the  popular  vote  winner 
In  each  Congressional  district  receiving  the 
other  two  vote*. 

B  The  faUacy  of  the  'lost  vote  "  argument 
is  that  It  confuses  the  fact  that  there  are 
fifty  separate  Presidential  elections  under 
our  present  system,  not  a  single  national 
election.  The  democratic,  "wlnner-talie-all" 
principle  with  respect  to  Presidential  elec- 
tions Is  no  different  than  the  "winner-taJte- 
ail"  elections  on  a  Statewide  basis  for  Senate 
elections.  If  Senator  Jones  receives  51%  of 
the  vote,  he  Is  not  required  to  allow  the  op- 
position party  to  determine  how  he  casts  his 
vote  490^  of  the  time. 

C.  The  unit-rule  further  makes  a  number 
of  substantial  contributions  to  our  system 
of  government.  It  Is  no  accident  that  a  mod- 
erate, two-party  system  has  developed  In 
this  country.  It  has  developed  because  the 
present  electoral  system  encourages  it.  Under 
the  present  system,  there  are  no  Incentives 
to  win  overwhelmingly  within  a  single  State, 
or  to  maximise  one's  margin  within  that 
State.  The  only  Incentives  are  to  put  to- 
gether a  narrow  majority  of  the  popular  vote, 
thereby  receiving  all  the  State's  electoral 
votes.  Thus,  once  a  majority  coalition  has 
been  put  together  in  one  State,  Presidential 
candidates  will  go  on  to  another  State  to  do 
the  same  As  a  result,  a  broad  appeal  Is  re- 
quired. Majorities  are  "flattened  out,"  and 
dispersed.  There  are  no  incentives  to  receive 
80-90%  within  a  single  State,  margins  that 
tend  to  make  likely  80-00%  opposition  In 
other  States.  Instead  of  the  achievement  of 
such  divisive  majorities,  the  present  system 
encourages  the  achievement  of  conciliatory 
"cross-sectional"  majorities,  or  majorities 
roughly  reflective  of  the  nation  as  a  whole. 
There  Is  concern  for  both  the  magnitude 
and  the  character  of  the  majority.  While 
direct  election  encourages  extraordinary  ma- 
jorities within  a  few  States,  the  present  sys- 
tem encourages  narrow  majorities  within  a 
large  number  of  States. 

D.  Under  the  u&lt-rule,  minority  parties 


are  under  Inducement  to  extend  their  ap- 
peal as  broadly  as  possible,  since  anything 
less  than  outright  victory  within  a  State 
will  result  In  zero  electoral  votes.  Both  par- 
ties win  Inevitably  have  to  appeal  to  large 
numbers  of  the  same  voters  and  groups  of 
voters  who  may  not  unalterably  be  Identi- 
fied with  either  party.  The  parties  tend  to 
become  more  and  more  like  each  other  In 
the  broad  sense,  promoting  consensus  and 
stability  and  moderation. 

E.  Because  of  the  unit-rule,  there  are  vir- 
tually no  Incentives  for  third  parties  to  par- 
ticipate In  a  meaningful  way  In  Presidential 
elections.  Such  parties  know  that  unless  they 
are  capable  of  receiving  an  electoral  majority 
or  plurality  within  a  State,  they  have  no 
hopes  whatsoever  of  Influencing  the  Presi- 
dential election.  The  "wasted  vote"  argument 
welglis  heavily  upon  many  of  their  potential 
voters. 

F.  The  so-called  "disenfranchised"  voter 
is  a  dubious  argument.  Such  a  voter  who 
votes  for  the  ultimate  electoral  winner  In 
States  where  he  loses  have  no  complaint; 
their  candidate  wins  anyway.  Such  a  voter 
who  votes  for  the  ultimate  electoral  loser 
In  States  where  he  loses  have  no  complaint 
either,  not  since  1888  (arguably)  would  It 
have  been  the  case  that,  had  their  votes 
not  have  dropped  out  of  further  calculation 
but  added  to  a  national  popular  vote  total, 
their  candidate  would  have  emerged  the 
President. 

One-Man.  One-Vote 
How  can  you  continue  to  defend  a  sys- 
tem of  presidential  selection  which  runs 
counter  to  the  Ixiaic  principle  of  'one-man, 
one-vote'  majority  rule?  Why  shouldn't  all 
citizens  have  an  exactly  equal  voice  in  the 
selection  of  the  president? 

A.  The  present  electoral  vote  system  Is 
a  democratic,  majorltarlan  Institution,  but 
within  the  States.  There  are  fifty  sepiLrate 
democratic  elections  rather  than  a  single 
national  democratic  election.  Those  who 
favor  direct  election  would  not  make  the 
system  any  more  democratic,  but  only  more 
national. 

B.  There  are  a  number  of  non-ma jor- 
itarlan.  non-'one-man,  one-vote'  Institu- 
tions In  our  Constitutional  system.  These 
Include  (a)  the  Presidential  veto  whereby 
a  single  individual  can  overrule  tbe  deci- 
sions of  up  to  3/3  of  each  House  of  Con- 
gress; (b)  judicial  review  whereby  a  ma- 
jority of  the  Supreme  Court  can  overrule  a 
unanimous  legislative  and  executive  branch; 
(c)  the  constitutional  amendment  process. 
Including  the  very  process  under  which  SJ. 
Res.  38  Is  being  considered:  (d)  the  Senate 
Itself  wherein  each  State  is  represented 
equailly  regardless  of  population;  and  (•) 
the  Bill  of  Rights  wherein  the  people  are 
guaranteed  certain  Inalienable  rights  re- 
gardless of  what  a  majority  of  their  fellow 
citizens  might  desire. 

C.  Majorltarlanlsm  or  'one-man,  one- 
vote'  Is  a  basic  element  of  the  American 
Constitutional  fabric,  but  only  a  single  ele- 
ment. Other  principles  that  Congroas  must 
consider  when  It  acts,  particularly  In  the 
area  of  Constitutional  amendments.  Include 
federalism,  geographic  balance,  separation 
of  powers,  checks  and  balances,  concurrent 
majorities,  limited  government,  and  mi- 
nority rights.  None  of  these  principles  can  be 
considered  in  isolation,  or  subordinate  all  of 
the  other  ones. 

D.  If  the  'one-man,  one-vote'  principle  Is 
to  be  Imposed  upon  the  selection  of  the 
executive  branch,  how  can  the  legislative 
branch  remain  Immune?  Does  the  legisla- 
tive branch  consider  any  less  Important  mat- 
ters? Is  it  any  less  Important  to  our  schams 
of  government?  Direct  election  Is  not  only 
a  bad  Idea  In  and  of  Itself,  but  It  carries 
with   It   the   most  radical   of  political   Im- 


My  9,  1979 


CONGRESSIONAL  RECORD— SENATE 


17529 


pUcatlons.    Its   rmtUlcaUon   will 

the  phUosophlcal  and  constitutional 

of  many  of  the  other  baaie  Instttutlans  at 

our  government. 

E.  In  at  least  four  Congressional  etoetlona 
since  1900,  the  p<^tlcal  party  winning  the 
majority  of  the  national  popular  vote  has 
faUed  to  gain  control  of  Congress.  Can  this 
be  tolerated  If  majorttarlanism  is  to  be  the 
!«ole  guiding  principle  of  our  system  of  gov- 
ernment? 

F.  It  la  the  achievement  of  JeSanon'a 
"reasonable"  majority  toward  which  our 
Constitution  Is  directed.  Such  majorities  In 
the  opinion  of  the  Founding  Fathers,  were 
not  to  be  "adding  machine"  majorltlaa,  but 
majorities  roughly  reflective  of  the  dtlaenry 
as  a  whole. 


Wallace  Caitoidact 
George  Wallace  came  extremely  elote  in 
1968  to  stalemating  the  presidential  election. 
Why  should  toe  tolerate  an  electoral  syMtem  in 
which  third  partiet  can  wreak  so  much  po- 
tential damage  and  exercise  such  critical 
influence? 

A.  Rather  than  Illustrating  the  flaws  of  the 
present  system,  the  1968  Wallace  candidacy 
illustrates  well  the  strengths  of  the  present 
system.  George  Will  has  noted:  "It  was  tlie 
electoral  college,  more  spedflcally  the  unit- 
rule  that  revealed  the  fundamental  truth 
which  was  that  Oeorge  Wallace  in  1988  was 
a  region  il  candidate.  Therefore,  It  made  clear 
In  late  October  to  those  elsewhere  who  might 
have  been  tempted  to  vote  for  him  that  be 
was  in  essence  a  frivolous,  a  wasted  vote.  This 
caused  the  withering  away  of  his  support  In 
the  final  days." 

B.  Oeorge  Wallace,  who  received  In  excess 
of  30  percent  of  the  popular  vote  In  the  late 
opinion  polls  eventually  wound  up  with  only 
13  percent  of  the  popular  vote  as  the  'wasted 
vote'  syndrome  came  Into  play.  This  IS  per- 
cent translated  into  only  8  percent  of  the 
total  electoral  vote.  Under  a  system  of  direct 
election,  there  would  have  been  no  'wasted 
vote'  factor;  each  vote  that  Wallace  would 
hive  received — whether  Inside  or  outside  hU 
areas  of  strength — would  have  counted  to- 
ward denying  any  major  party  candidate  40 
percent  of  the  vote.  Wallace  would  have 
likely  ended  up  with  more  than  30  percent  of 
the  total  popular  vote. 

C.  The  fact  that  Oeorge  Wallace  came  close 
to  exerting  Influence  under  the  present  sys- 
tem Is  simply  reflective  of  the  fact  that  he 
was  a  fairly  strong  candidate  with  some  seg- 
ments of  society.  There  Is  no  way  that  any 
electoral  system  could — or  should— deny  all 
Influence  to  such  a  candidate,  wh&tever  we 
may  think  of  his  politics. 

D.  Under  a  system  of  direct  election,  all 
third  parties  exert  real  influence,  however 
Insignificant,  because  each  one  of  their  votes 
goes  toward  denying  any  candidate  40  per- 
cent of  the  vote.  While  no  single  candidate 
m  ly  be  able  to  do  this  by  himself ,  third  and 
fourth  and  fifth  party  candidates  may  be 
able  to  do  this  in  the  aggregate.  If  success- 
ful In  forcing  a  run-off.  each  of  these  parties 
would  be  positioned  to  negotiate  for  their 
support  and  exert  a  variety  of  questionable 
commltmsnts  and  promises  from  the  two 
major  parties.  This  is  Infiuence  that  far  ex- 
ceeds the  extent  of  their  Influence  under  the 
present  system. 

Small  Statss  vs.  Labob  States 
Which  States  would  Buffer  under  a  »y*tem 
of  direct  election,  the  smaller  State*  or  the 
larger  States?  You  cannot  have  your  cake 
and  eat  it  too  by  suggesti'ng  that  each  of 
them  will  suffer. 

A.  There  are  two  alternative  lines  of  think- 
ing: First,  those  who  believe  that  the  small 
States  will  suffer  under  direct  election  the 
better  view  argue  that  It  would  eliminate  the 
bonus-3  votes  that  are  accorded  each  State  by 
the  electoral  vote  system.  Mathematically. 


each  of  the  smaller  States  would  liave  less 
total  influanoe  undar  a  popular  vote  calcu- 
lation than  under  an  tfeotoral  vote  calcu- 
lation. SMond.  those  who  believe  that  large 
States  will  suffer  under  direct  election  sug- 
gest that  the  present  unit-rule  encourages 
each  canillihita  to  spend  far  more  time  Ox 
thoM  States  where  the  change  of  a  relatively 
few  votes  ooold  result  m  46  electoral  votes 
rather  than  In  those  where  the  change  would 
result  m  4  atoetoral  votes. 

B.  In  one  sense,  each  at  the  States  will  suf- 
fer under  a  system  of  direct  election.  Direct 
election  would  totally  eliminate  the  role  of 
the  States  as  States  In  the  electoral  process. 
Once  direct  eleotton  comes,  it  will  make  no 
dlffersnoe  whether  or  not  Alabama  or  Maine 
or  Colorado  has  become  more  powerful.  That 
Is  a  oonoem  that  is  relevant  only  to  the  ex- 
tent that  States  matter  sit  all  In  the  electoral 
process.  By  removing  States  as  intermediaries 
In  the  electoral  process,  each  of  the  States, 
wheth^  large  or  small,  become  less  of  an 
influence  on  the  executive  branch  of  the 
government. 

C.  It  Is  Interesting  to  note  that,  for  many 
years,  advocates  of  direct  election  argued  on 
the  floor,  "We  cannot  tell  who  Is  going  to 
benefit  from  direct  eleotlon.  These  are  the 
type  o<  parochial  Interests  that  direct  elec- 
tion Is  dssigned  to  eliminate."  All  of  a  sud- 
den, they  are  relying  upon  a  variety  ot  fancy 
ccmputar  studies  which  suggest  that  the 
smaU  States  wUl. 

D.  In  fact,  wliat  their  computer  studies 
suggest  Is  not  that  the  larger  Stsjtes  bene- 
fit under  the  present  system  but  that  at  some 
hypothetical  moment  in  time  the  individual 
votw  within  the  large  State  has  greater  po- 
tential to  asset  electoral  votes.  Even  thes? 
studies  do  not  purport  to  demonstrate  that 
t^e  Influence  of  the  large  States  In  the  col- 
lective sense  is  greater  than  the  proportion- 
ate Influence  of  the  small  States  in  the  Mri- 
lectlve  sense.  Profeesor  Joiai  Banzhaf.  the 
author  of  one  of  these  studies,  has  stated 
that  It  has  been  Mnployed  in  an  "Incorrect, 
incomplete,  and  misleading"  manner  in  thi 
context  of  the  direct  election  debate. 

B.  The  Oreat  Compromise,  which  direct 
election  proponents  believe  was  applicable 
only  to  the  composition  of  the  legislative 
taanch  of  the  national  government,  was  de- 
signed expressly  to  protect  the  smaller  states 
from  being  overwhelmed  by  the  larger  States. 
The  exact  same  compromise,  however,  was 
directly  extended  to  the  composition  of  the 
executive  branch  of  the  national  government 
through  the  electoral  college.  The  objective 
was  exactly  the  same — to  protect  the  smaller 
States  In  their  participation  in  the  national 
government.. 

F.  Whatever  is  demonstrated  by  the  array 
of  computer  studies  on  this  point,  the  crlticij 
point  is  the  psychological  one  of  how  Presi- 
dential candidates  themselves  view  the  im- 
portance of  the  smaller  States.  Former  Presi- 
dential candidate,  Barry  Ooldwater,  has  ob- 
served that  these  studies  miss  the  "human 
factor".  "I  am  afraid  that  direct  election 
would  destroy  the  special  extra  weight  now 
given  in  elections  for  the  protection  of  the 
smaller  States  for  even  if  a  candidate  falls 
to  visit  a  given  State,  he  may  well  take  a 
particular  position  on  this  or  that  issue  cal- 
culated to  attract  voters  m  that  State." 

O.  Former  JFK-LBJ  Presidential  Advisor 
Richard  Ooodwln:  "Most  Presidential  cam- 
paigns are  concentrated  on  no  more  than  30 
percent  of  t^e  vote,  the  swing  vote,  on  the 
SMumptlon  that  the  rest  are  pretty  well  cmn- 
^tted.  Today,  nearly  every  State  has  a 
swing  vota  which,  even  though  very  small, 
might  win  the  State's  electoral  vote.  Thus, 
nearly  every  State  is  worth  some  attanUon." 

FArrHLESS  Electobs 

Under  the  present  electoral  system,  there 
is  no  eonttitutional  gturantee  that  electors 


trill  vote  for  the  eamdtdates  to  whom  they 
are  pledged.  Such  fotthless  electors  hoee  the 
potential  to  throw  «m  election  to  «n  indi- 
viduol  who  did  not  emry  a  majority  of  the 
popular  vote  either  within  a  state  or  nation- 
ally.  How  eon  you  justify  this  kind  of  stt- 
uationT 

A.  I  myitif  do  not  look  lyprovlngly  upon 
the  'faithless  elector'.  It  U  a  lUw  in  our 
I»«sent  electoral  system,  and  I  have  sup- 
ported efforta  to  preclude  It  fram  arising 
again.  At  the  some  time,  it  must  be  stfesasd 
that  the  Issue  is  a  red  herring.  It  must  be 
placed  m  Ita  proper  peispecUve  and  not  be 
used  as  Justlflcatloa  for  toppling  a  workable 
system  In  virtually  all  other  teepeet*. 

B.  Since  the  beginning  of  the  natton, 
there  have  been  no  more  than  one  doeen 
'faithless  elaetors'  out  of  a  total  ot  more 
than  17.000  electoral  votes.  None  of  those 
electors  has  come  anywhere  near  affecting 
an  election,  with  most  ot  them  slnq>ly  using 
the  opportunity  to  cast  a  symbolic  protest 
vote.  Moat  would  not  have  cast  such  votes 
had  thalr  votes  been  critical  in  any  way. 

C.  Tliera  are  more  ^»proprtate  and  nar- 
rowly focused  aolutlans  to  the  problem  of 
the  faithless  elector'.  Profeosn^  Charles 
Black  of  the  Tale  Iaw  School,  for  exanqtle, 
has  suggssted  that  the  problem  could  be 
corrected  totally  on  a  statutory,  non-con- 
stitutional basis.  Let  the  States  Imposs  a 
SSOXWO  fine  and  a  lO'-year  prison  sentence 
upon  the  'faithless  elector' — an  Individual 
who  In  many  States  has  made  an  express 
agreement  to  vote  as  directed — and  see  how 
many  'fatthlees  electors'  remain. 

D.  Let  it  be  conceded  that  the  institution 
of  the  elector  hss  become  a  ^nulne  an- 
arctironlsm,  but  let  us  not  impose  a  radical- 
ly new  system  of  Presidential  selection  upon 
the  country  vrtiere  narrower  sohitlons  exist 
to  correct  the  problem.  Let  us  use  a  rlfie  not 
a  shotgun. 

CoMTnrGENCT  Elections 
How  can  you  justify  a  system  of  presiden- 
tial selection  in  which,  if  no  candidate  re- 
ceives a  majonty  of  the  electoral  votes,  a 
contingency  election  takes  place  in  the 
House  of  Representatives  where  each  State, 
regardless  of  population,  is  entitled  to  a 
single  vote  for  President? 

A.  Under  the  13th  Amendment  to  the 
Constitution,  In  the  event  that  no  candidate 
receives  a  majority  of  the  electoral  votes,  a 
contingency  election  is  held  Ixx  the  House 
with  each  State  delegation  casting  a  single 
vote  for  one  of  the  three  highest  candidates. 
In  the  Senate,  each  Senator  is  entitled  to 
a  smgle  vote  for  Vice  President  for  one  of 
the  two  highest  candidates. 

B.  As  with  the  "faithless  elector",  it  is  dif- 
ficiUt  for  me  to  defend  this  sjrstem  because 
It  does  not  adopt  the  principles  <a  the  Orsat 
Compromise  whereby  both  populatitxi  and 
Statehood  have  Influence.  As  with  the 
"faithless  elector"  Issue,  however,  this  is  also 
a  red  herring. 

C.  The  virtue  of  the  present  system  is  that 
there  has  not  been  resort  to  the  contingency 
election  procedure  for  more  than  166  years. 
Since  the  election  of  1934,  and  the  general 
adoption  by  the  States  of  the  unit-rule. 
there  has  never  been  the  need  to  conduct 
a  contingency  election.  Each  and  every  gen- 
eral election  has  resulted  in  a  decisive  wm- 
ner. 

D.  Because  the  unit-rule  has  the  effect  of 
(a)  discouraging  the  involvement  of  third 
parties  in  the  electoral  system;  and  (b)  mag* 
nlfylng  the  victory  margin  of  the  winning 
candidates  in  the  States,  i.e.  a  61  percent 
popular  vote  winner  will  normally  achieve 
at  least  66-60  percent  of  the  electoral  votes. 
It  Is  a  strong  mathematical  unlikelihood 
that  we  will  ever  have  to  resort  to  contin- 
gency procedures  under  the  preeent  else- 
toral/unlt-vote  system. 

E.  In  comparison,  the  contingency  pro- 
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cwiureB  under  S.J.  Res.  28  are  critical.  I.e. 
run-off  elections,  because  It  Is  likely  that  we 
wUl  always  have  to  resort  to  them.  Because 
of  tbe  40  percent  tbreahold  requirement  for 
avoiding  run-offs,  and  the  encouragement 
given  third  parties  by  direct  election,  con- 
tingency elections  wUl  be  commonplace.  The 
great  virtue  ot  resolving  the  selection  of  the 
President  in  a  single  operation  will  be  lost. 

EXPEUENCE    OF    KlECTORAL    COLLEGE 

The  present  electoral  system  has  already 
backfired  on  at  least  three  occasions.  Why 
should  we  tolerate  the  possibility  of  a  re- 
occurance  of  a  runner-up  President  and 
risk  a  genuine  constitutional  crisis? 

A.  Let  us  consider  the  three  Instances  in 
which  the  electoral  college  supposedly  has 
"backflrecl" :  Adams  over  Jackson  (1824)  — 
Adams  received  fewer  popular  votes  than 
Jackson  largely  because  some  of  Adams' 
strongest  States,  including  New  York,  cast 
no  popular  vote  for  President.  Their  legis- 
latures still  determined  their  electoral  votes 
Hayes  over  Tilden  ( 1876) — The  most  corrupt 
Presidential  election  in  the  history  of  the 
country  with  Tilden  suffering  a  one-vote 
electoral  loss  at  the  hands  of  a  partisan 
election  fraud  commission.  One  historian 
has  suggested  that  -we  will  never  know 
who  actually  received  more  popular  votes 
In  this  election  "  Harrison  over  Cleveland 
(1888) — Cleveland  who  received  0  7  percent 
more  popular  vote  lost  for  exactly  the  rea- 
son the  Pounders  would  have  Intended  for 
him  to  lose;  he  waged  a  largely  sectional 
^at^e^  than  a  national  campaign.  Also,  the 
Library  of  Congress  has  asserted  that,  absent 
voter  fraud  and  intimidation  against  Black 
Republican  voters  in  some  Southern  States, 
Harrison  would  have  won  the  popular  vote 

B.  No  Constitutional  crises  accompanied 
any  of  these  elections.  Until  recent  years 
as  a  result  of  repeated  expre  slons  of  con- 
cern about  a  Constitutional  crisis  upon 
election  of  a  runner-up  President.  It  was 
generally  felt  that  the  Constitution  r.self 
conferred  legitimacy  upon  Presidents  elected 
pursuant  to  Its  provisions.  How  could  there 
be  a  Constitution  crisis  where  Presidents 
were  elected  In  the  manner  that  they  were 
supposed  to  be*" 

C.  Consider,  however  the  conceivable  crises 
in  legitimacy  that  could  arise  under  a  sys- 
tem of  direct  election:  (a)  Sectlonallst 
Presidents— Presidents  with  massive  sup- 
port In  a  few  areas  of  the  country  and  vir- 
tually no  support  In  other  areas:  (bi  State- 
less Presidents — Presidents  with  moderate 
support  throughout  the  country,  but  en- 
thusiastic support  nowhere:  (c)  Minority 
Presidents — Presidents,  as  a  matter  of  course 
would  be  elected  with  little  more  than  40': 
of  the  vote  if  they  even  managed  to  avoid 
a  nm-off:  (d)  Runner-Up  Presidents — Pres- 
idents elected  in  run-offs  who  may  have 
been  runner-ups  In  the  general  election 
and  opposed  by  large  majorities  of  the 
electorate. 

D.  Which  is  the  greater  -crisis"  under  an 
electoral  system:  the  election  once  every 
two  centuries  of  a  President  with  49 -7,  or 
the  popular  vote,  or  the  election  of  section- 
allat  Presidents  who  may  be  looked  upon 
by  different  parts  of  the  country  aa  "our' 
President  and  "their"  President?  Which  is 
the  greater  and  more  permanent  crisis?  The 
former  crlsU  occurred  In  1888,  the  year 
Cleveland  was  narrowly  deefated:  the  latter 
«i«ta  occurred  In  1880,  the  year  Uncoln  was 
elected.  Which  was  the  worst  crlsu? 

Miwoarnw  vs.  Small  SrATn 
You  luggett  that  the  present  electoral  sys- 
tern  U  of  advantage  to  the  smaller  States  of 
the  Union,  yet  at  the  same  time  you  rely 
heavily  upon  the  arguments  of  such  people 
0$  Vernon  Jordan  of  the  Urban  League  and 


the  American  Jewish  Congress.  These  groups 
are.  of  course,  all  talking  dbout  the  advan- 
ta(,-es  of  the  present  system  for  the  larger 
States.  How  do  you  reconcile  these  argu- 
ments? 

A.  That  Is  not  precisely  what  these  groups 
are  saying  They  are  not  saying  that  the  pres- 
ent system  provides  an  advantage  to  the 
larger  States,  but  simply  that  It  provides  an 
advantage  to  certain  Insular  or  discrete 
minorities  within  those  States  that  are  posi- 
tioned to  exercise  the  balance  of  power. 

B.  Alexander  Blckel:  "The  seeming  para- 
dox embodied  In  the  electoral  college  of  a 
system  which  offers  the  possibility  of  dispro- 
portionate Influence  to  the  small  States  and 
to  cohesive  groups  In  the  large  States  should 
not  seem  strange  In  this  chamber  It  Is  em- 
bodied also  In  the  Senate  Itself.  The  at-Iarge 
popular  election  of  Senators  means  that  In 
the  big  industrial  States  cohesive  groups  can 
have  disproportionate  Influence  In  the  elec- 
tion of  Senators  Just  as  under  the  electoral 
college  system  they  can  have  disproportion- 
ate influence  In  the  election  of  the  Presi- 
dent." 

C  What  Blckel  and  Jordan  and  the  Jewish 
community  recognize  are  that  these  minor- 
ity groups  are  disproportionately  concen- 
trated In  the  metropolitan  areas  of  Iar;?er 
States  Because  such  States  generally  have 
had  a  highly  competitive  two-party  Fystem. 
these  groups  are  positioned  to  exerclss  deci- 
sive Influence  In  close  State  elections,  and 
Cose  national  elections.  What  they  are  argu- 
ing Is  not  so  much  that  the  large  States  will 
lose  influence  In  the  national  outcome,  but 
that  the  metropolitan  areas  will  lose  Influ- 
ence In  the  State  outcome 

D  Minority  groups  are  also  correctly  con- 
cerned that  there  will  be  Irresistible  temp- 
tation among  many  of  their  members  to 
form  splinter  parties  upon  the  establishment 
of  direct  election.  These  parties  will  often  be 
based  upon  racial  or  ethnic  lines  Vernon 
Jordan  states  '-Direct  election  will  Inevit- 
ably mean  the  formation  of  black  political 
parties  voting  along  racial  lines  and  Increas- 
Imly  separated  from  the  major  parties  which 
•*ouli  themselves  be  weakened  and  depend- 
ent upon  coallt'ons  with  splinter  groups 
This  would  not  only  weaken  the  political 
svstem  but  would  be  destructive  of  racial 
harmony." 

Madison 
James  Madison  was  one  of  the  strongest 
supporters  0/  dtrect  election  at  the  Consti- 
tutional Convention. 

Madison  held  different  views  on  direct 
election  at  different  times  In  his  career  Not 
only  was  he  an  eloquent  defender  of  the 
electoral  system  In  the  Federalist  Papers, 
but  he  observed  at  the  Convention  that 
"there  are  advantages  In  the  Intervention  of 
Electors  and  inconveniences  In  a  direct  vote 
by  the  people." 

Madison  also  opposed  the  concept  of  con- 
tingency elections  unless  absolutely  neces- 
sary He  feared  that  if  the  election  were 
drawn  out  long  enough  to  provide  a  second 
electoral  vote,  there  would  be  too  much 
chance  tor  extraneous  management  and 
Intrigue." 

Mtthical  Vom  SHirrs 

//  Ford  had  received  only  i  more  votes  in 
Sew  Jersey  and  y  more  votes  in  Florida,  he 
would  have  won  the  Presidency  with  fewer 
popular  i}otes  than  Carter. 

Professor  Judith  Best :  "Numbers  are  easier 
to  manipulate  and  control  than  voters;  It  Is 
fun  to  create  a  parade  of  horribles  in  a  con- 
jectural world  over  which  we  have  complete 
control." 

While  this  argument  makes  for  a  fine  par- 
lor game.  Its  shortcoming  is  simply  that 
elections  do  not  occur  In  a  vacuum;  an  event 
or  occurrence  or  statement  made  by  a  can- 
didate sufficient  to  induce  a  shift  of  votes  la 


likely  also  to  induce  a  shift  in  an  oppoalte 
direction  with  some  other  group  of  voters, 
either  within  the  same  State  or  another 
State. 

Fraud   and  Recounts 
Why  should  direct  election  lead  to  increas- 
ing  numbers  of   fraud   allegations   and   re- 
count demands? 

It  Is,  of  course,  true  that  direct  election 
will  not  foster  any  more  or  less  dishonesty  In 
the  administration  of  Presidential  elections. 
At  the  same  time,  however,  it  will  create  new 
Incentives  or  Inducements  for  both  fraudu- 
lent activity,  and  for  assurances  that  such 
activity  has  not  occurred. 

Professor  Ernest  Brown:  "The  present  sys- 
tem Insulates  the  States.  When  the  vote  is 
counted  by  the  States,  those  lines  insulate 
the  area  of  contest  and  keep  it  local,  and  they 
insulate  the  significance  of  the  contest."  Un- 
der direct  election,  there  are  incentives  for 
fraudulent  activity  and  for  vote  recounts 
only  In  those  States  In  which  the  election 
Is  close  Under  direct  election,  they  will  be 
such  Incentives  In  each  and  every  one  of  the 
200.000  precincts  across  the  country.  The 
alteration  of  a  very  few  votes  per  precinct 
over  a  large  number  of  precincts  could  easily 
affect  an  election. 

THE     ELECTOBAL     COLLEGE IT     rT     AIN'T     BROKE 

DON'T    FIX    IT 

Mr.  HATCH.  Mr,  President,  an  excel- 
lent article  was  recently  printed  in  Mid- 
stream, a  monthly  Jewish  review,  en- 
titled "The  Electoral  College — If  It  Ain't 
Broke.  Dent  Fix  It,"  by  Will  Maslow. 

I  ask  unanimous  consent  that  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
Eis  follows: 

The  Electoral  College — Ir  It  Ain  t  Broke. 

Don't  Fix  It 

(By    WUl    Maslow) 

The  ten  year  effort  to  abolish  the  electoral 
college  and  to  substitute  a  nation-wide  di- 
rect election  for  the  Presidency  once  more  Is 
about  to  receive  Congressional  consideration. 
Pew  Issues  have  resulted  in  such  an  amazing 
lineup  of  sides  and  in  such  disagreement 
among  political  scientists.  For  Jews  and  for 
blacks,  however,  it  is  not  a  political  science 
abstraction.  Scrapping  the  electoral  vote  sys- 
tem means  a  reiuctlon  of  their  Influence  in 
presidential  elections. 

Under  our  present  electoral  system,  each 
state  receives  an  electoral  vote  proportionate 
to  Its  population,  except  that  each  state,  no 
matter  how  small,  is  allotted  three  votes.  By 
state  law,  not  constitutional  requirement,  all 
the  states  except  Maine  assign  all  their  elec- 
toral votes  to  the  candidate  winning  the  pop- 
uleu-  vote  in  that  state.  The  Constitution  re- 
quires a  majority  vote  in  the  electoral  col- 
lege. If  no  candidate  receives  that  majority, 
the  contest  is  transferred  to  the  House  of 
Representatives  with  each  state  delegation 
voting  as  a  unit  for  any  of  the  three  persons 
receiving  the  highest  votes  In  the  electoral 
college.  (This  happened  once.  In  1834.  when 
John  Quincy  Adams  was  chosen  over  Andrew 
Jackson.)  It  Is  theoretically  possible  for  a 
candidate  to  lose  the  popular  vote  but  win 
the  electoral  vote  and  be  chosen  as  president. 
(This  happtened  once.  In  1888,  when  Benjamin 
Harrison  won  out  over  Orover  Cleveland,  al- 
though 9S,000  votes  behind  in  the  popular 
vote.)  Occasionally,  a  "faithless  elector"  be- 
trays his  pledge  and  votes  for  a  candidate 
other  than  the  one  he  has  promised  to  vote 
for,  but  these  rare  defections  have  never  af- 
fected the  outcome  of  an  election. 

To  cure  these  "defects"  In  our  election  ma- 
chinery. Senator  Birch  Bayh  with  widespread 
Congressional  support  has  proposed  a  con- 
stitutional amendment  which  would  elimi- 
nate the  electoral  college  and  provide  that 
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the  winner  of  the  popular  vote  would  be 
deemed  elected  If  he  received  40  percent  of 
the  total  vote  cast.  If  no  candidate  received 
such  a  pluraUty,  there  would  l>e  a  natton- 
wlde  nm-off  election  limited  to  the  two  can- 
didates receiving  the  highest  popular  vote. 

The  issue  has  created  some  strange  bed- 
fellows. Supporting  It  are  not  only  such  tra- 
ditional liberal  groups  aa  Common  Cause  and 
the  League  of  Women  'Voters,  but  also  the 
APL-CIO,  the  VS.  Chamber  of  Oommeroe, 
the  American  Bar  Assoclatlcxi,  and  five  of 
seven  Jewish  Senators.  Opposing  It  are  almost 
all  Jewish  and  black  groups,  the  Republican 
National  Committee,  The  New  York  Times. 
the  Farm  Bureau,  the  New  Repubtte,  the 
Wall  Street  Journal,  and  such  liberals  as  Pro- 
fessor Charles  Black,  Judge  Marvin  Franks, 
Max  Lemer,  Joseph  Bauh,  Arthur  Schleeinger, 
and  Theodore  H.  White.  A  study  sponsored 
by  the  Brookings  Institution  also  opposed  di- 
rect elections. 

That  direct  election  would  mean  a  sharp 
drop  In  the  political  influence  of  the  large 
indusrtrlal  states,  with  their  huge  bloca  of 
electoral  votes,  can  hardly  be  disputed.  The 
ten  largest  states— California.  New  York. 
Pennsylvania,  Illinois,  Texas,  Ohio.  Michigan. 
Florida,  New  Jersey,  and  Massachusetts — to- 
gether account  for  259  electoral  votes,  only 
11  shy  of  the  270  required  for  a  majority. 
Moreover,  the  winner  In  a  state  gets  all  of  Its 
electoral  votes  and  the  loser  gets  none.  These 
facts,  of  course.  Influence  the  choice  of  can- 
didates, the  party  platforms,  and  the  politi- 
cal Issues  featured  in  the  election  canq>algn. 
As  the  Brookings  Institution  study  noted: 

The  Importance  of  populace  states,  their 
major  metropolitan  areas,  and  their  large 
blocs  of  ethnic  groups  has  tended  to  make 
presidential  candidates  "liberal"  in  domestic 
policy,  sensitive  to  urban  ethnic  group  con- 
cerns In  both  domestic  and  foreign  policy, 
and  "InternatlonalUts"  In  foreign  policy— or 
at  least  more  so  than  they  otherwise  would 
be. 

Of  the  6.780,000  Jews  In  the  United  States, 
78  percent  or  4,623,000  are  strategically  lo- 
cated In  these  ten  states  (American  Jewish 
Yearbook,  1979).  In  New  York  State  they 
constitute  13  percent  of  the  population  but  a 
much  higher  percentage  of  the  voting  popu- 
lation and  are  a  highly  articulate  and  Influ- 
ential voting  bloc.  In  California,  they  are  3.1 
percent  of  the  poptilatlon  and  In  Florida,  4.6 
percent.  Since  1932,  no  person  has  been 
elected  president  who  has  lost  both  Cali- 
fornia and  New  York,  the  two  ktates  with 
the  largest  Jewish  population  (N.Y.,  3,143,- 
486:  California,  688,665).  In  1948,  Truman 
lost  New  York  but  gained  California,  winning 
over  Dewey.  In  1960,  Kennedy  lost  California 
but  won  New  York,  nosing  out  Nixon.  In 
1976,  Carter  lost  California  but  won  Mew 
York  and  became  President.  Can  anyone 
doubt  that  a  Republican  or  Democratic  presi- 
dential candidate  will  be  sensitive  to  Jew- 
ish concerns,  at  least  before  election?  These 
key  states  are  closely  divided  in  presidential 
elections.  In  the  election  contest  of  1960, 
Kennedy  won  7  out  of  10;  In  1968  Nixon  'won 
6  out  of  10  and  In  1976,  Carter  won  8  out 
of  10. 

But  In  any  direct  election,  every  vote  will 
have  the  same  weight,  regardless  of  the  resi- 
dence of  the  voter.  'Under  such  a  system,  the 
candidate  who  does  not  win  a  popular  ma- 
jority m  any  state  will  still  be  entitled  to  all 
his  votes  on  the  losing  side.  Thus,  If  New 
York  splits  61  percent  to  49  percent,  It  will 
not  be  catastrophic  for  tbe  losing  side.  The 
Jewish  vote  may  still  be  Important  but  It  will 
no  longer  be  crucial. 

The  same  can  be  said  for  the  black  vote. 
Being  largely  metropolitan  area  dwellers, 
they  too  are  concentrated  In  these  ten  key 
states.  A  study  by  the  Joint  Center  for  Po- 
litical Studies  (a  black  think  tank)  noted: 

Blacks  derive  their  political  leverage  from 
a  combination  of  several  charaeterlxtlca:  they 


are  10  percent  of  the  national  electorate;  they 
are  strategically  concentrated  In  the  metro- 
politan areas  of  key  states  with  large  ntim- 
bers  of  electoral  votes;  and  historically,  they 
have  tended  to  vote  as  a  bloc.  This  strategic 
concentration  has  been  especially  Important, 
and  it  is  this  factor  that  would  be  lost  under 
the  proposed  reform. 

Blacks  constitute  an  even  higher  percent- 
age of  the  key  electoral  states.  According  to 
the  Joint  Center,  the  percentage  of  blacks  in 
the  voting  age  population  ranges  from  7.3 
percent  in  California  to  12.6  percent  In  New 
York,  a  signlflcant  segment  of  the  popula- 
tion. 
The  Joint  Center  concluded : 
Clearly,  we  do  not  know  enough  at  present 
about  the  implications  of  the  reform  being 
proposed.  As  newcomers  on  the  political 
block,  blacks  have  too  much  at  stake  to 
gamble  on  the  unknown.  Support  for  such  a 
change  should  be  based  on  nothing  less  than 
concltislve  evidence  that  the  advantages  of 
the  proposed  reform  far  outweigh  its  disad- 
vantages. 

Direct  election  would  hurt  In  still  another 
way.  At  present,  the  number  of  electors  to 
which  a  state  is  entitled  depends  on  Its  popu- 
lation, whether  or  not  they  are  alien,  old 
enough  to  vote,  or  Indeed  do  not  vote  at  all. 
In  a  direct  system,  it  is  only  the  voters  who 
count.  Thus  racial  minorities  who  are  notori- 
ously politically  i^Mthetlc  will  have  their  In- 
fluence further  reduced.  The  Joint  Center 
estimates  that  the  black  turnout  in  presi- 
dential elections  Is  from  10  to  15  percent 
lower  than  that  of  the  white  voter. 

It  was  for  these  reasons  that  the  Black 
Leadership  Forum,  a  cocMtllnatlng  group  of 
the  14  most  Influential  black  organizations 
in  tbe  country,  including  tbe  NAACP  and 
the  Urban  League,  recently  wired  a  group 
of  Senators  that  It  opposed  tbe  Bayh  resolu- 
tion because  "It  would  not  only  restilt  in  the 
dilution  of  tbe  votes  of  blacks  and  other 
minority  groups  but  It  would  have  negative 
consequences  for  the  nation's  political  proc- 
ess as  a  whole." 

If  the  electoral  college  were  Indeed  a  per- 
nicious and  obsolete  political  organ,  Jewish 
and  black  groups  wotild  be  hard  put  to  de- 
fend it  solely  because  It  enhanced  their  po- 
litical Influence.  But  Jews  and  blacks  have 
a  stake  In  tbe  political  system  apart  from 
the  question  of  their  influence  In  it.  What 
are  the  "negative  consequences"  that 
threaten  to  unravel  the  basic  political  fabric 
of  our  coimtry? 

Tbe  p<vular  appeal  of  direct  election  Is 
baaed  on  the  fear  that  a  "minority"  presi- 
dent will  some  how  be  elected.  But  a  presi- 
dential contest  is  not  a  basketball  game 
where  It  would  be  unthinkable  for  tbe  side 
with  fewer  baskets  to  be  proclaimed  the  win- 
ner. 

Benjamin  Harrison,  a  "minority"  presi- 
dent, was  elected  In  1888  but  there  was  no 
political  crisis  and  the  country  survived.  In- 
deed Orover  Cleveland  who  lost  the  election 
that  year  (but  not  the  poptilar  vote)  was 
elected  In  1893,  receiving  363,000  more  votes 
than  Harrison.  Statlatldana  tell  us  that  in 
close  elections  we  never  can  be  sure  who 
really  won,  for  the  routine  errors  In  the 
count  are  far  greater  than  a  minute  dis- 
crepancy between  the  'winner  and  the  loser. 
But  suppose  the  second  highest  candidate 
In  the  first  election  wins  the  second  election? 
Will  not  this  second  choice  president  be 
deemed  a  minority  president  'with  his  man- 
date disputed  during  hla  term  of  office. 

The  electoral  college,  as  it  developed  dur- 
ing two  centuries,  denies  victory  to  a  candi- 
date who  wins  by  a  landslide  in  one  region 
while  loalng  the  others  by  narrow  margins.  It 
therefore  compels  a  candidate  to  seek  sup- 
port not  from  one  region  or  one  race  or  one 
economic  class  or  one  ideology  but  from  all. 
It  requires  what  Calhoun  called  "concur- 
rent maJorlUes"  In  which  the  vital  interests 
of  important  minority  segments  cannot  be 


disregarded.  Our  political  system  is  baaed  on 
a  wholesome  unwilllngneas  to  entrust  tbe 
fate  of  such  minority  segments  to  the  caprice 
of  a  transitory  majority. 

To  lUustrate,  in  1976  Carter's  popular  mar- 
gin over  Ford  was  only  1,606J>06.  Yet  his 
popular  majority  in  Georgia  was  487,000 — 
more  than  a  quarter  of  his  total  margin. 
The  bloated  vote  In  hU  home  state  was 
enough  to  outweigh  Ford's  margin  of  vic- 
tory in  23  states  combined.  Conversely, 
Ford's  largest  popular  margin  was  In  his  own 
home  state,  Mlrhlgan.  which  be  won  by 
191,000  votes.  This  pluraUty  exceeded  his 
popular  margin  in  16  of  the  23  states  referred 
to  above. 

The  genius  of  otir  Institutions  Is  that  we 
are  not  governed  as  In  a  New  England  town 
meeting  by  a  show  of  hands.  Our  very  Con- 
stitution is  a  reminder  that  the  majority 
may  not  always  have  lu  way.  And  we  take 
pride  In  an  oligarchic  life-tenured  Supreme 
Coiui:,  appointed  not  elected,  which  can  balk 
the  popular  will. 

Another  standing  rebuke  to  those  who 
favor  rule  by  simple  majority  Is  our  two- 
chambered  Congress,  with  two  Senators  and 
one  Representative  assigned  to  each  state 
regardless  of  population. 

Metropolitan  dwellers  have  not  been 
treated  fairly  by  our  rural-dominated  Con- 
gress which  lodges  power  in  Its  committees 
in  a  fashion  unparalleled  In  any  parliament 
in  the  world  and  which  puts  a  premium  on 
being  elected  from  safe  seats,  Immtme  to 
shifts  m  public  opinion. 

John  Kennedy,  when  he  was  Senator,  was 
therefore  right  when  he  reminded  his  col- 
leagues considering  revision  of  the  electoral 
college: 

.  .  .  We  are  talking  about  ...  a  whole 
solar  system  of  government  power.  If  it  is 
proposed  to  change  the  balance  of  power  of 
one  of  the  elements  of  the  solar  system.  It  Is 
necessary  to  consider  the  others. 

The  artatee  of  course  play  a  key  role  In  the 
electoral  college,  because  of  the  unit  rule  or 
the  winner-take-all  system.  Consequently,  a 
candidate,  or  a  president  seeking  reelection, 
must  nourish  cooperative  relatioos  with 
state  and  local  leaders  who  command  the 
party  machinery  and  can  help  to  get  out  the 
vote.  Thus,  Mayor  Koch  of  New  York  City 
can  expect  help  from  President  Carter  for 
his  recurrent  budgetary  problems,  since  a 
suUen  New  York  City  Mayor  may  coat  the 
President  the  loss  of  New  York  State  and 
perhaps  tbe  election.  Mayor  Koch  In  turn 
responds  to  the  demands  of  his  constituents 
and  has  ready  access  to  the  White  House 
where  be  can  t4;>pear  on  behalf  of  these  con- 
stituents. But  If  New  York  State  is  no  longer 
crucial,  then  a  busy  President  faced  with 
competing  demands  on  his  time  and  budget- 
ary funds  is  no  longer  so  accessible. 

The  candidate  then  depends  on  his  char- 
isma or  a  demagogic  appeal  across  party  lines. 
Instead  of  relying  on  his  party,  he  seeks 
to  gain  support,  for  example,  from  all  those 
who  clamor  for  a  balanced  budget.  Our  na- 
tional parties  are  In  fact  coalitions  of  50  state 
parties  which  in  turn  are  coalitions  of  cotm- 
ty  and  local  organisations.  Diminishing  the 
Influence  of  these  state  parties  promises  fur- 
ther to  weaken  our  two-party  system.  Thtis 
direct  election  Is  another  blow  aimed  at  oiu 
Federal  system,  which  wUl  lead  to  tbe  na- 
tionalization of  our  political  life,  a  constmi- 
matlon  devoutly  to  be  feared. 

Theodore  H.  White,  author  of  The  Making 
of  the  President  sertes.  has  pointed  out: 

If  SUtes  are  abolished  as  voting  units  T.V. 
becomes  absolutely  dominant,  campaign 
strategy  changes  from  delicately  assembling 
a  'Winning  coalition  of  "vote  market."  In- 
stead of  courting  regional  party  leaders  by 
compromise,  candidates  will  rely  on  media 
masters.  Issues  will  be  shaped  In  naUonal 
T.'V.  studios,  and  the  heaviest  swat  will  go 
to  the  candidate  who  raises  tbe  most  money 
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to  buy  tti«  best  tune  and  most  "creative" 
TV.  talent. 

Tinkering  with  a  political  Institution  that 
has  survived  almost  300  years  Is  a  hazardous 
occupation,  particularly  when  the  conse- 
quences of  a  direct  election  are  so  uncer- 
tain and  so  likely  to  cause  mischief.  As  Lord 
Salisbury  put  it  some  time  ago : 

A  violent.  Isolated,  artificial  Improvement 
In  the  Institutions  of  a  community,  under- 
taken without  regard  to  the  condition  of  the 
other  portions  of  the  machinery  In  concert 
with  which  It  Is  to  work.  Is  a  danger  so  g7-eat 
that  no  Improvement  at  all  Is  almost  to  be 
preferred. 

Let  us  now  ezakmlne  some  of  the  probable 
consequences  of  direct  election  to  make  sure 
that  the  cure  Is  not  worse  than  the  disease 
nrst.  It  win  lead  to  the  proliferation  of  Ideo- 
oglcal  or  single-Issue  parties  which  will  un- 
dermine our  two-party  system  These  single- 
Issue  groups  coimt  for  almost  nothing  unJer 
our  present  electoral  system  but  If  every 
vote  In  the  nation  must  be  reckoned  with 
and  tallied,  they  will  be  encouraged  to  mount 
national  campaigns,  not  for  electoral  pur- 
poses but  to  attract  and  demonstrate  their 
popular  support.  Should  one  not  recoil  at 
the  prospect  that  In  a  presidential  election 
there  may  be  candidates  from  every  con- 
ceivable special  Interest  group''  Indeed,  these 
seprste  groupings  may  prevent  a  major  party 
candidate  from  achieving  the  40  percent  re- 
quired In  the  popular  election  by  Senator 
Bayh's  resolution.  Experience  shows  that  the 
mere  possibility  of  a  run-off  Increases  the 
ntimber  of  participants  In  the  first  election. 
thus  giving  further  encouragement  to  ideol- 
ogical contenders.  Needless  to  say,  each  of 
these  groupings  will  serve  to  confuse  and 
becloud  the  major  political  Issues  that  should 
be  debated. 

The  two-party  system,  as  the  1977  Minor- 
ity Report  of  the  Senate  Judiciary  Commit- 
tee put  It.  Is  not  a  product  of  chance  "Pub- 
lic opinion  has  no  Inherent  tendency  lo 
divide  Itself  into  two  and  only  two  major 
political  groupings."  We  have  seen  the  con- 
sequences in  other  countries  of  a  prolifera- 
tion of  parties  and  the  consequent  inability 
to  form  stable,  enduring  governments  The 
ultimate  cause  of  two-party  politics  In  the 
United  States  Is  the  electoral  college  system 
and  the  necessity  of  winning  a  majority 
vote  among  these  538  electors.  Third-party 
moveuifcrtts  have  been  sporadic  and  Ineffec- 
tual, largely  because  they  cculd  not  trans- 
late their  pcpulfj  support  into  a  bloc  of 
electoral  votes  (In  1948.  the  Wallace  Pro- 
greeslve  Party  and  the  Thurmond  Dlxle- 
'•rats  together  received  only  39  electoral  votes 
but  2.7  mllllcn  popular  votes  i 

Our  mi  lor  parties  are  not  Ideologoclal 
groups  but  rather  centrist  In  their  orienta- 
tion. When  a  party  forgeU  this  cardinal 
principle  or  the  political  convention  is  cap- 
tured by  an  extremist  faction,  the  result 
U  a  political  Undsllde  fcr  the  other  aide. 
Witness  Ooldwater  In  1964  and  McOovern 
m  1973.  Thus,  both  parties  '.olerate  a  broad 
spectrum  of  opinion  and  avoid  alienating 
any  Important  interest.  If  these  ideological 
or  Interest  grcupn  desert  the  major  political 
parties  In  our  quadrennial  elections  and 
seek  their  own  political  mandate,  exnressed 
In  tcnna  of  total  vote*  cast,  they  will  con- 
tinue the  process  of  weakening  our  already 
debiuuted  parties 

The  unit  rule  U  a  powerful  stabilizing 
force  within  a  state,  preventing  party  splits, 
the  cancer  that  destroys  a  party.  A  party 
split  means  Inevitably  that  the  state's  elec- 
toral vote  win  go  to  the  other  side.  But 
under  a  direct  election  system,  there  Is  no 
such  powerful  disincentive  and  factionalism 
la  encouraged. 

Secondly,  In  the  event  of  a  cloee  election. 
we  would  face  the  horrors  of  a  national  re- 
count of  every  single  vote  cast.  Such  a  re- 
count, never  before  required  in  our  history. 


would  take  weeks,  perhaps  months,  delayed 
Inevitably  by  court  challenges,  which  would 
disrupt  our  political  machinery  and  paralyze 
the  country  Even  when  one  candidate  has 
clearly  won  the  popular  election.  It  may  still 
be  necessary  to  recount  the  vote  to  ensure 
that  the  wmner  actually  received  his  re- 
quired 40  percent,  which  means  that  even 
In  states  where  there  was  no  doubt  as  to 
the  cutccme  It  will  be  necessary  to  recount. 
Nor  can  we  forget  that  some  states  still  lack 
automatic   vote-counting   procedures. 

There  may  be  another  mischievous  ripple 
effect  of  direct  elections  the  end  of  the 
national  political  convention.  These  con- 
ventions play  a  moderating  and  compromis- 
ing role  In  American  politics,  not  only  In 
drawing  up  of  the  party  platform  but  in  the 
choice  of  candidates.  But  the  next  logical 
step  after  the  direct  election  of  the  presi- 
dent Is  to  establish  a  national  primary 
system,  another  step  toward  participatory 
democracy.  We  have  only  to  look  at  the 
mischief  created  by  the  various  state  Initia- 
tive and  referendum  laws,  hailed  in  their 
time  as  means  of  by-passing  reactionary 
legislatures,  to  realize  that  national  pri- 
maries sound  the  death  knell  of  our  national 
parties.  Their  crucial  role  is  to  control  ac- 
cess to  candidacy  A  party  that  loses  such 
control  ceases  to  be  a  party. 

In  closing  It  may  be  helpful  to  recall  the 
caution  of  Alexander  Bickel 

There  are  great  virtues  in  a  conservative 
attitude  towards  structural  features  of  gov- 
ernment The  sudden  abandonment  of  In- 
stitutlcns  Is  an  act  that  reverl>erate3  In  ways 
no  cne  can  predict  and  many  come  to 
regret  There  may  be  a  time  when  societies 
can  digest  radical  structural  change,  when 
they  are  young  and  pliant,  relatively  small, 
containable,  and  readl'.y  understandable: 
when  men  can  see  the  scenery  shift  without 
loslrig  their  sense  of  direction  We  are  not 
such  a  society 

Or  to  express  it  in  a  homely  adage:  "If  It 
aln  t  broke,  don't  fix  It." 

PROl'OSED  CONSTm-TlONAL   AMENDMENTS   MAN- 
DATING   A    BALANCED    rEDERAI.    BITOGET 

•  Mr.  MUSKIE.  Mr  President,  I  rise  to- 
day to  speak  once  again  on  the  subject 
of  balancing  the  budget — this  time  to 
oppose  proposed  constitutional  amend- 
ments for  this  purpose  which  may  come 
before  the  Senate  in  the  next  few  weeks. 

Mr.  President,  the  timeless  simplicity 
of  our  Constitution  is  its  greatest  inher- 
ent strength.  It  is  designed  to  serve  just 
two  essential  functions.  It  outlines  the 
architecture  of  our  Government  and  It 
defines  our  fundamental  rights.  There  Is 
no  room  In  it  for  back-of-the-envelope 
schemes,  nor  for  complex  mathematical 
calculations. 

There  is  certainly  no  room  there  for 
deeply  flawed  fiscal  glmjnicks  such  as  the 
"balanced  budget '  amendments  to  Sen- 
ate Joint  Resolution  28,  a  proposed  con- 
stitutional amendment  to  provide  for  the 
direct  popular  election  of  the  President. 
I  would  like  to  review  some  of  the  de- 
ficiencies of  such  amendments. 

I  will  also  touch  briefly  on  the  fiscal 
Innovations  which  have  passed  the  Con- 
trress  in  1979.  These  new  measures  have 
made  It  all  the  more  apparent  that  there 
is  no  need  and  no  Justification  for  a  new 
constitutional  amendment  to  balance  the 
Federal  books. 

Mr.  President,  the  proposed  constitu- 
tional amendments  mandating  a  bal- 
anced budget  or  imposing  a  surtax  fol- 
lowing years  when  a  balanced  budget  is 
not  achieved  are  simply  without  merit. 
But  the  public  anger  and  frustration 


which  gave  birth  to  the  balanced  budget 
movement  is  another  matter  entirely.  A 
government  which  seems  to  grow  end- 
lessly without  delivering  demonstrable 
benefits  raises  dangerous  questions 
whether  the  government  is  in  control. 

The  public's  frustration  with  seem- 
ingly endless  inflation  is  also  genuine.  It 
is  certainly  understandable.  Inflation 
can  destroy  the  fruits  of  a  lifetime's  labor 
and  undermine  an  entire  social  order. 

But  Federal  deficits,  harmful  though 
they  sometimes  are,  are  not  the  root  of 
the  problem.  More  importantly,  chang- 
ing the  fundamental  law  of  the  land  to 
mandate  an  unworkable  Federal  bal- 
ance in  good  times  and  bad  is  not  the 
solution.  On  the  contrary,  it  could  pro- 
voke an  even  deeper  dilemma. 

We  as  legislators  must  respond  to  the 
public  anger  and  frustration — but  with 
leadership,  poise,  and  responsible  solu- 
tions. I  believe  that  we  are  doing  so. 

Indeed,  the  Congress  has  already  in- 
stitutionalized a  formal  mechanism  for 
promoting  balanced  budgeting — a  mech- 
anism which  is  more  important  than 
any  fiscsd  innovation  since  the  enact- 
ment of  the  Budget  Act  itself. 

With  the  adoption  of  the  Long 
amendment  to  the  debt  ceiling  bill,  the 
Congress  instructed  the  Budget  Com- 
mittees to  formulate  two  alternative 
paths  to  balance.  Ultimately,  Congress 
accepted  the  more  stringent  of  the  two. 
We  chopped  the  deficit  more  dramati- 
cally than  many  thought  possible.  We 
adopted  a  budget  path  leading  to  bal- 
ance in  fiscal  1981. 

I  do  not  need  to  tell  you  that  the  Long 
amendment  originated  in  the  Senate 
and  that  the  Hcase  gave  it  a  different  in- 
terpretation than  was  intended  by  those 
of  us  who  authored  it  here.  It  is  worth 
noting,  however,  that  the  final  confer- 
ence agreement  adopted  by  both  Houses 
did  include  a  budget  plan  for  balance 
in  1981.  The  Senate  conferees,  in  the 
statement  of  managers  of  the  confer- 
ence spelled  out  the  detailed  functional 
breakdown  for  such  a  plan. 

With  adoption  of  the  Packwood 
amendment  to  the  debt  ceiling  bill,  the 
Congress  instructed  the  President  to  fol- 
low a  similar  course  at  the  other  end  of 
Pennsylvania  Avenue.  If  the  admin- 
istration submits  a  budget  for  fiscal  1981 
or  for  fiscal  1982  which  Is  not  in  bal- 
ance, the  President  must  also  submit  an 
alternative,  detailed  budget  which  Is  in 
balance. 

Thus  the  administration  has  been  re- 
quired by  the  Congress  and  the  Congress 
has  committed  Itself  either  to  balance 
the  budget  or  to  know  why  not.  Only  by 
examining  the  multiyear  process  of 
achieving  and  maintaining  a  balanced 
budget  and  the  consequences  of  doing 
so  can  we  truly  understand  whether 
there  are  contingencies  which  warrant 
putting  aside  the  discipline  Imposed  by 
the  presumption  of  a  balanced  budget 
We  cannot  responsibly  substitute  a  for- 
mula for  this  process  of  careful  evalua- 
tion. 

We  need  no  new  constitutional  altera- 
tions to  get  our  Job  done.  We  need  only 
discipline  and  a  sustained  commitment 
to  fiscal  responsibility.   No  statute  or 
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amendment  can  supply  those  ingredients 
for  us. 

Many  people  assume  that  a  balanced 
budget  mandate  would  constitute  a  sim- 
ple, effective,  and  ef&clent  way  to  re- 
strain the  growth  of  Federal  spending 
and  limit  future  budgets,  but  these  new 
ideas  are  anything  but  simple  or  effec- 
tive. 

A  nightmare  of  semantics,  adminis- 
tration, accounting,  potential  evasion, 
and  other  inherent  flaws  are  integral 
elements  of  any  of  the  sweeping  pro- 
posals for  a  year-to-year  balance  under 
all  conditions. 

For  example,  consider  the  amendment 
offered  by  the  senior  Senator  from  Vir- 
ginia. TTiat  amendment  would  specify 
that  total  outlays  of  the  Federal  Govern- 
ment not  exceed  total  receipts. 

The  defects  of  his  approach  are  as 
simple  as  its  langauge,  it  limits  or  even 
eliminates  the  Federal  Government's 
ability  to  respond  quickly  and  flexibly 
to  changing  economic  conditions.  If  the 
cost  of  Indexed  programs  goes  up  during 
the  year,  how  can  the  Government  re- 
spond? 

Moreover,  a  balanced  Federal  budget 
may  be  flatly  Impossible  to  achieve  in 
times  of  severe  recession.  In  a  deep  re- 
cession millions  of  individuals  could  lose 
their  jobs,  and  consequent  sharp  reduc- 
tions in  personal  income  cause  sharp 
reductions  In  Federal  tax  collections. 

The  Byrd  amendment  would  allow 
Congress  to  waive  this  requirement  "in 
the  case  of  a  national  emergency."  Curi- 
ously, though,  the  amendment  fails  to 
provide  a  definition  of  a  state  of  "emer- 
gency." Because  it  falls  to  do  so,  we 
could  anticipate  prolonged  debate  and 
confusion  just  when  prompt,  effective 
action  might  be  most  necessary.  And  the 
end  of  that  debate  might  well  come  too 
late  to  aUow  for  meaningful  responses 
to  econmlc  cnditions. 

Of  course,  since  this  proposal  would 
require  a  two-thirds  vote  of  Congress  to 
open  the  escape  hatch,  "we  might  never 
have  to  concern  ourselves  with  respond- 
ing at  all.  A  two-thirds  vote  is  difBcult 
to  obtain  on  any  issue.  That  Is  why  the 
cloture  rule  now  calls  for  a  three-flfths 
vote  Instead  of  the  traditional  two- 
thirds. 

Who  would  take  the  lead  to  suspend 
the  Constitution,  to  imbalance  the  Fed- 
eral budget? 

Furthermore,  this  proposal  poses  seri- 
ous enforcement  problems.  What  would 
happen  if  the  economy  weakened  sud- 
denly, causing  an  unexpected  loss  of  tax 
revenues,  or  if  uncontrollable  spending 
exceeded  projections?  We  c<mtrol  the 
budget  by  controlling  budget  authority, 
and  budget  authority  spends  out  over  a 
period  of  1  to  40  years,  depending  upon 
whether  the  budget  activity  is  for  sal- 
aries or  housing  subsidies  If  our  spend- 
out  projections  are  slightly  off,  should 
social  security  benefits  be  suspended  in 
the  last  weeks  of  the  fiscal  year  so  that 
outlays  do  not  exceed  receipts?  Who 
should  go  to  JaU  If  outlays  In  fact  exceed 
receipts? 

Finally,  the  real  test  of  congressional 
determination  to  balance  the  budget  Is 
not  In  votes  on  proposed  constitutional 
amendments  but  in  the  cold  realities  of 


constructing  a  balanced  budget  that 
confnKit  us  each  year  as  we  adopt  con- 
greuiODal  budget  resolutions.  Just  2 
months  ago  this  body  took  a  hard  look 
at  the  1980  budget  and  concluded  that  a 
deficit  of  $23  billion  was  the  tightest 
realistic  budget  we  could  achieve  for  next 
year. 

The  proposed  DeConcini  amendment 
mandates  that  Congress  attempt  to  bal- 
ance each  year's  budget,  and  in  addition 
specifies  that  any  deficit  that  did  occur 
would  have  to  be  erased  by  the  end  of  the 
next  fiscal  year  by  impositicHi  of  a  pro- 
portimate  surtax. 

Apart  from  promoting  a  spend  now, 
pay  later  mentality,  that  idea  would  Im- 
pose a  terrible  economic  burden  in  times 
of  recessim.  A  deficit  year  caused  by 
an  unexpectedly  weak  economy  would  be 
followed  by  a  subsequent  attempt  at 
budget  balance  and  a  surtax.  That  c(xn- 
bination  might  plunge  us  into  a  raging 
depression  by  forcing  a  tax  increase  at 
precisely  the  time  when  tax  reduction  is 
needed  to  stimulate  the  eccmomy  and 
create  Jobs. 

Herbert  Hoover  tried  to  tax  us  into 
balance  (xice.  The  year  was  1932.  It  was 
not  a  good  year  for  the  economy.  It  was 
not  a  good  year  for  Herbert  Hoover. 

Mr.  President,  I  hope  this  brief  analy- 
sis is  adequate  to  demonstrate  that  the 
good  intentions  which  stand  behind 
these  proposals  are  poorly  served  in 
practical  effect. 

These  good  Intentions  are  rooted  in  the 
desire  to  respond  to  the  public  frustra- 
tions that  I  noted  earlier.  But  real  as 
those  frustrations  are,  they  are  also 
wrapped  up  with  some  misconceptions. 

Not  long  ago,  E>r.  Walter  Heller  testi- 
fied before  the  Senate  Budget  Commit- 
tee and  added  his  name  to  the  growing 
consensus  of  leading  economists  who 
oppose  the  mandatory  balance  concept. 

Dr.  Heller  identified  six  fundamental 
misconceptions  which  lie  at  the  heart 
of  public  anxiety  about  the  Federal 
budget  and  Its  role  in  our  society.  I  be- 
lieve that  Dr.  Heller  has  captured  the 
essence  of  the  popular  perception.  He 
has  also  formulated  some  cogent  re- 
sponses. Let  me  summarize  them  here. 

Fallacy  No.  1 — Households  have  to 
balance  their  budgets.  Why  can  not 
Uncle  Sam  do  the  same? 

Dr.  Heller  points  out  that  most  house- 
holds run  proportionately  huge  deficits 
when  families  buy  a  home,  a  car,  a  boat, 
or  even  send  their  children  to  college. 

And  unlike  the  household,  the  Federal 
Govemmnet  must  budget  not  only  for  its 
own  expenses,  but  also  for  unemploy- 
ment and  recession  on  the  one  hand,  or 
for  an  overheated  economy  on  the  other. 

Fallacy  No.  2 — Consumers,  it  is  said, 
must  pay  back  their  debts,  but  Wash- 
ington's debt  just  keeps  on  growing. 

The  truth  bears  no  resemblence  to 
that  mythology.  Since  World  War  II, 
the  Federal  debt  has  been  the  slowest 
growing  form  of  ma.  or  debt  in  America. 
The  Federal  debt  today  is  less  than  3 
times  the  size  It  was  in  1950.  Consumer 
debt  Is  nearly  14  times  its  1950  level. 

American  consumers  who  cluck  their 
tongues  and  shake  their  heads  about  the 
size  of  the  Federal  debt  are  the  very  In- 


dividuals who  once  paid  cash  and  now 
carry  five  or  six  well  worn  credit  cards. 
Fallacy  No.  3 — it  is  argued  that  State 
and  local  governments  must  balance 
their  budgets — ^why  not  the  Federal 
Government? 

Unlike  the  States,  Washington  throws 
capital  and  operating  budgets  into  the 
same  pot.  If  these  expenses  were  sepa- 
rated out,  the  way  the  States  separate 
them,  the  deficit  would  indeed  be  lower. 
But  the  desirability  of  that  sort  of  budg- 
eting at  the  Federal  level  has  been  se- 
riously questioned. 

Moreover,  a  State  or  local  budget  can 
be  balanced  by  tax  hikes  or  si)ending 
cuts  without  Jarring  the  entire  national 
economy — not  so  for  the  Federal  budget. 
The  Federal  budget  is  called  upon  by 
business  and  labor  aUke  to  provide  a 
balance  wheel  to  moderate  swings  In  the 
economy,  to  reduce  the  length  and  depth 
of  recessions,  to  dampen  the  effects  of 
Inflation. 

Fallacy  No.  4 — it  is  almost  a  matter 
of  faith  that  Federal  deficits  are  the  ma- 
jor, if  not  the  only  source  of  inflation. 

The  record  says  otherwise.  During 
hard  times,  the  deficit  is  anything  but 
destructive.  It  helps  the  economy  back 
to  Its  feet  by  activating  additional  de- 
mand for  goods  and  services  and  by 
putting  idle  workers  and  machines  in 
business  again. 

Moreover,  in  the  1970's,  the  deficit  has 
had  little  bearing  on  the  real  prime 
movers  of  Inflation  such  as  the  cost  of 
food  and  energy. 

In  the  post  World  War  1  era,  rapid  in- 
flation was  accompanied  by  Federal 
budget  surpluses.  From  1959  to  1965, 
Federal  deficits  were  the  order  of  the 
day  yet  price  inflation  was  little  more 
than  1  percent  per  year. 

There  simply  is  no  strong  historical 
correlation  between  deficits  and  infla- 
tloa. 

Fallacy  No.  5 — It  is  taken  for  granted 
that  the  Federal  budget  has  run  wildly 
out  of  control,  and  that  a  constitutional 
limitation  Is  the  only  possible  restraint. 

Again,  the  facts  fail  to  support  the 
mythology.  Statistical  measures  ranging 
from  Federal  spending  as  a  proportion 
of  GNP  to  Federal  spending  growth  pat- 
terns show  that  the  upward  trend  of  the 
1960's  and  early  1970's  has  been  reversed. 

The  congressional  budget  process  has 
brought  an  historically  unprecedented 
level  of  discipline  and  control  to  the 
Hill's  budgeting  procedure  and  capabili- 
ties. 

We  have  begim  to  see  the  results.  In 
1975,  the  first  year  of  operation  for  the 
new  budget  process.  Federal  spending 
represented  22.4  percent  of  our  GNP.  In 
1980,  we  are  budgeting  for  21  percent — 
in  1981,  for  20.4  percent,  and  in  1982,  for 
19.2  percent. 

It  took  the  most  extraordinary  kind 
of  discipline  and  responsible  restraint  to 
produce  a  budget  path  leading  to  balance 
in  fiscal  1981.  But  this  Congress  accepted 
that  discipline  and  embraced  that  re- 
si>onsibilit7.  And  If  our  economy  behaves 
In  a  manner  reasonably  consistent  with 
our  projections,  the  budget  will  be  bal- 
anced long  before  a  constitutional 
amendment  could  be  passed  and  ratified. 

Mr.  President,  this  spring  we  adopted 
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a  budget  resolution  for  fiscal  1980  and 
a  3-year  budget  plan  which  will  take  us 
to  balance  in  the  shortest  practicable 
time  and  in  the  most  responsible  manner 
possible.  It  is  workable  and  eloquent  re- 
buttal to  the  rhetoric  of  those  who  insist 
that  Congress  cannot  manage  the  fiscal 
affairs  of  the  Nation  unless  its  hands  are 
tied  and  its  constitutional  powers  of  dis- 
cretion are  eliminated  or  sharply  con- 
strained. 

Our  job  now  is  to  csury  forward  the 
plans  put  in  place  in  the  first  concurrent 
resolution.  We  must  make  good  on  our 
earlier  commitment  with  responsible 
spending  decisions  that  follow  the  fiscal 
blueprint  which  is  before  us.  We  have 
a  demanding  job  to  do  that  requires  the 
earnest  efforts  of  every  committee  and 
every  Senator.  Our  resolve  in  accom- 
plishing that  job — not  a  mechanical  con- 
trivance attached  to  the  Constitution — 
will  allay  the  public  unrest  so  evident 
today. 

The  Constitution  of  the  United  States 
is  one  of  the  most  impressive  achieve- 
ments of  our  Republic.  It  is  the  founda- 
tion for  all  the  achievements  which  fol- 
lowed it.  There  is  no  room  there  for 
simplistic  gimmicks,  nor  for  the  perma- 
nent legitimization  of  transient  schemes. 

The  framers  of  our  Constitution  have 
left  us  a  remarkable  legacy — a  model  for 
republics  which  followed  and  for  those 
yet  to  be  bom.  We  owe  the  Founders 
much  more  than  patchwork  addenda  to 
the  elegant  structure  they  built. 

We  owe  more  than  that  to  ourselves 

I  strongly  urge  my  colleagues  to  vote 
against  amendments  for  a  constitutional 
mandate  to  balance  the  Federal  budget. • 

UrOBM.    NOT   REPEAL.    OF    THE    ELECTORAL    VOTE 
IS  NEEDED 

•  Mr.  GOLDWATER.  Mr.  President,  I 
rise  to  discuss  the  subject  of  Presidential 
election  reform.  As  a  former  candidate 
of  one  of  the  two  major  parties,  I  have 
some  thoughts  to  share  with  my  col- 
leagues 

First,  Mr.  President,  I  must  state  my 
opposition  to  the  direct  election  plan. 
I  do  believe  there  are  positive  changes 
that  should  be  made,  but  this  is  not  one 
of  them. 

To  my  mind,  the  direct  election  pro- 
posal Is  undemocratic,  inconsistent,  cha- 
otic, and  divisive. 

I. 

It  is  imdemocratlc  because  it  is  not 
based  on  the  concept  of  majority  rule. 
Instead,  it  substitutes  a  procedure  under 
which  a  candidate  might  be  elected 
without  capturing  a  plurality  in  even 
one  State  So  Ion;  as  a  candidate  gathers 
40  percent  of  the  vote  nationally  and 
no  other  candidate  receives  more,  he  is 
declared  the  wiimer,  without  a  run-off. 

The  direct  election  plan  is  inconsistent 
because  It  does  not  provide  for  an  ac- 
curate selection  of  the  "people's  choice." 
as  promised.  Instead,  It  is  arbitrarily  as- 
sumed that  if  the  majority  of  voters  were 
allowed  to  choose  among  the  top  two 
candidates,  they  would  always  pick  the 
same  person  who  won  a  plurality  In  the 
first  election. 

This  means  one  person's  vote  may  be 
sxilOclent  to  elect  the  President  If  he 


votes  for  the  same  candidate  as  40  per- 
cent of  the  people. 

His  vote  will  be  meaningless  if  he 
joins  with  60  percent  of  the  electorate 
who  prefer  someone  else.  Thus,  a  voter 
who  is  among  the  40  percent  bloc  will 
command  an  inflated  vote,  which  is  su- 
perior to  those  cast  by  60  percent  of  his 
lellow  citizens,  just  the  same  as  a  citi- 
zen whose  vote  is  now  said  to  be  inflated 
by  the  unit  rule. 

n. 

Mr.  President,  the  plan  is  chaotic  be- 
cause It  would  lead  to  a  rash  of  vote 
contests  that  might  spread  throughout 
the  Nation  in  any  close  election.  This 
would  be  true  whether  or  not  fraud  was 
charged.  Human  and  mechanical  error 
would  be  sufficient  by  Itself  to  make  it 
worthwhile  for  a  losing  candidate  to 
challenge  the  election  outcome.  When 
the  impact  of  a  mistaken  count  in  one 
city  or  county  is  no  longer  insulated 
within  the  boundaries  of  a  single  State, 
but  can  directly  affect  the  result  across 
the  entire  Nation,  It  will  be  mandatory 
for  the  losing  candidates  to  demand  a 
recount  in  almost  every  political  unit  in 
the  United  States. 

Once  any  recounts  get  started,  all 
178.000  precincts  will  be  involved.  A 
switch  of  votes  in  Illinois  will  no  longer 
affect  the  outcome  in  that  State  alone. 
It  might  change  the  result  nationwide. 
And  so  it  goes  down  the  line. 

Mr.  President,  this  raises  several  prac- 
tical problems  about  the  administration 
of  direct  election,  for  example,  is  a  vote 
contest  to  be  resolved  by  a  State  election 
panel  or  a  Federal  one?  Is  the  challenge 
to  be  initiated  before  an  administrative 
commission  or  board,  or  by  petition 
directly  to  a  court?  How  many  days 
should  a  candidate  be  given  to  uncover 
evidence  before  he  will  lose  his  right  to 
challenge  a  vote  or  demand  a  recount? 
How  many  stages  of  appeal  should  be 
allowed'  How  much  time  should  be 
granted  for  making  an  appeal  after  a 
decision  Is  reached  at  any  one  of  these 
levels' 

By  the  time  the  candidates  get  through 
filing  petitions  for  recounts,  the  election 
outcome  would  be  thrown  into  a  state  of 
utter  confusion  Even  providing  that 
results  shall  be  declared  no  later  than 
the  30th  day  aftsr  an  election  is  not  a 
clear  answer.  Unless  the  fifth  amend- 
ment Is  repealed.  It  would  take  several 
months  to  exhaust  the  many  avenues  of 
legal  proceedings  and  appeals  that  must 
be  granted  in  order  to  satisfy  the  bsisic 
requirements  of  due  process.  The  results 
mav  have  been  filed,  but  they  are  not 
necessarllv  final.  All  the  while  the  coun- 
try would  be  operating  without  a  recog- 
nized head -of -State. 

Other  regulations  would  have  to  be  es- 
tablished to  rut  order  into  direct  elec- 
tion. The  Federal  Government  would 
have  to  legislate  uniform  rules  as  to 
how  a  person  can  qualify  to  be  listed  as 
a  candidate  on  the  ballot  in  each  State. 
A  decision  will  have  to  be  made  as  to 
whether  a  State  can  allow  aliens  to  vote 
for  President  or  even  can  put  17-  or 
16-year-olds  on  the  rolls  to  enlarge  Its 
Impact  In  the  election. 


Mr.  President,  I  contend  direct  elec- 
tion is  divisive  because  it  would  encour- 
age a  proliferation  of  splinter  parties.  At 
least  seven  past  witnesses  have  agreed 
that  the  number  of  "third  parties"  will 
increase  under  direct  election. 

For  example,  Theodore  White,  who 
has  written  several  well-known  books  on 
Presidential  campaigns,  said  that  direct 
election  "results  in  less  compromise.  It 
opens  up  the  possibility  of  ideological 
parties  or  racist  parties." 

Richard  Goodwin,  a  former  writer  for 
both  Presidents  Kennedy  and  Johnson, 
has  explained  why  he  believes  direct 
election  would  promote  splinter  parties. 
From  personal  experience,  he  said: 

I  do  know  in  1968  when  the  people  who 
wanted  to  organize  a  party  came  to  those  of 
us  who  were  working  with  Senator  McCarthy 
and  were  anxious  to  start  a  new  party  and 
had  actually  done  studies  of  baJlot  and 
election  laws,  the  principal  argument  that 
stripped  that  movement  of  Us  force  was  the 
e.Tect  would  be  simply  to  throw  States  Into 
the  Nixon  column.  They  could  not  carry 
States. 

Mr.  Goodwin  added: 

At  a  minimum,  you  would  arrive  nation- 
ally where  you  now  are  In  New  York  State, 
for  example,  where  you  have  four  parties, 
because  a  party  that  can  command  a  million 
or  two  million  votes  only  organized  In  three 
or  four  States,  has  the  balance  of  power. 
Just  as  the  Liberal  party  can  achieve  the 
balance  of  power  In  a  governorship  or  Sena- 
torial nght  In  New  York.  And  I  think  that  It 
would  be  a  great  incentive  for  people  to 
form  these  groups  in  order.  If  not  to  win  the 
election,  to  maximize  their  own  Influence. 

As  Mr.  Goodwin  put  it: 

You  can  be  very  powerful  If  you  have  the 
capacity  to  make  other  win  or  lose  .  .  .  even 
though  you  can  never  win  yourself. 

Representative  William  Clay  of  Mis- 
souri has  also  testified  from  personal 
experience  that  direct  election  would 
cause  a  proliferation  of  minor  parties. 
In  1967.  Mr.  Clay  was  a  member  of  a 
national  steering  committee  which 
hoped  to  run  a  third  party  candidate. 
But.  he  said,  the  main  consideration 
that  kept  the  group  from  fielding  a  can- 
didate was  the  belief  they  could  not  win 
any  States;  they  could  not  become  an 
important  factor  in  denying  electoral 
votes  to  candidates  of  the  major  parties. 
On  the  other,  Mr.  Clay  said  that  if  you 
eliminate  the  necessity  of  winning  the 
electoral  votes  in  a  State  "you  are  ask- 
ing and  encouraging  people  to  run  with 
sectional  appeals." 

In  this  manner  the  present  system 
acts  to  discourage  the  creation  of  splin- 
ter parties.  But,  if  the  popular  vote  Is 
substituted  for  the  electoral  vote,  spe- 
cial interest  groups  which  are  highly 
convinced  of  the  Tightness  of  their  own 
cause  may  seek  to  run  solely  as  a  matter 
of  vlndictiveness.  Quoting  from  Mr. 
Clay  again : 

People  who  perhaps  didn't  have  their 
way  or  didn't  get  their  particular  points  at 
tha  national  convention,  would  strike  out 
on  their  own  and  start  campaigning  In  an 
effort  not  to  win.  but  Just  to  defeat  those 
within  that  two-party  structure. 
r». 

Mr.  President,  I  am  also  concerned 
that  direct  election  will  destroy  our  Fed- 
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eral  system.  Yes.  I  am  aware  of  Intricate 
calculations  which  claim  to  show  a  dis- 
parity In  voting  power  for  residents  of 
smaller  States. 

But.  what  these  mathematical  studies 
miss  Is  the  himian  factor.  They  do  not 
take  account  of  the  human  psychology 
which  governs  real-life  politics. 

Academic  calculations  fall  to  consider 
the  identity  of  States  as  communities  of 
citizens  who  hold  a  feeling  of  association 
with  each  other,  "nie  harmful  effect  that 
direct  election  would  have  on  this  atti- 
tude was  described  by  Theodore  White, 
who  warned  in  earlier  testimony  that  di- 
rect election: 

Would  take  away  an  equally  vital  part 
of  the  political  system  In  abolishing  the 
sense  of  community  In  our  various  states. 
The  States  vote  as  communities.  They  are 
proud  of  how  they  vote  People  like  to  be 
New  Yorkers  or  Kontucklans  or  MlaaourlanB 
or  Hooslers.  To  deprive  them  of  this  sense  of 
belonging  to  a  voting  unit  and  being  sunk 
in  the  electronic  doU  that  go  over  a  tote 
board,  that  could  be  perhaps  the  gravest 
political  danger  that  this  new  resolution  in- 
vites. 

Richard  Goodwin  testified  to  the  same 
point.  He  explained : 

Moat  Presidential  campaigns  are  concen- 
trated on  no  more  than  20  percent  of  the 
vote,  the  swing  vote,  on  the  assumption  tha 
rest  are  pretty  well  committed.  Ttoday,  near- 
ly every  State  has  a  swing  vote  which,  even 
though  very  smaU.  might  win  the  State's 
electoral  vote.  Thus,  nearly  every  State  Is 
worth  some  attention.  If  the  focus  shifts  to 
numbers  alone,  then  the  candidate  will 
have  to  concentrate  almost  exclusively  on 
the  larger  States.  This  Is  where  the  people 
and  where  the  most  volatile  vote  Is  to  be 
found. 

Thus,  I  am  afraid  that  direct  election 
would  destroy  the  special  extra  weight 
now  given  in  elections  for  protection  of 
smaller  States. 

V. 

Now.  I  have  heard  it  argued  that 
someday  one  candidate  might  receive  a 
majority  of  the  electoral  votes  and  an- 
other a  majority  of  the  popular  votes. 
In  fact.  It  Is  suggested  that  Gerald  Ford 
could  have  won  a  majority  of  the  elec- 
toral vote  had  there  been  a  shift  of  a 
few  thousand  votes  in  two  scattered 
States. 

The  fallacy  of  this  argument  Is  that  if 
the  popularity  of  former  President  Pord 
had  been  great  enough  to  have  given  him 
sufficient  additional  votes  to  win  these 
particular  States,  in  aU  likelihood  he 
would  have  enjoyed  a  proportionate  in- 
crease in  his  strength  in  many  other 
States  as  well.  The  shift  would  not  have 
been  limited  to  those  two  States  alone. 
Thus,  the  result  would  have  been  a 
plurality  for  Mr.  Pord  of  the  total  pop- 
ular votes  nationwide,  as  well  as  in  those 
given  States. 

This  can  be  demonstrated  by  examin- 
ing the  vote  count  in  Hawaii,  one  of  the 
two  States  selected  for  theoretical  cal- 
culations. It  would  have  required  a 
switch  of  only  0  0127  percent  of  the  total 
votes  cast  in  Hawaii  to  make  Oerald 
Ford  the  winner  there.  But  if  the  same 
shift  of  barely  over  1  percent  In  votes 
had  occurred  across  .the  Nation,  Mr. 
Ford  would  have  won  a  clear  purallty 
of  all  votes  cast  in  the  1976  election. 


And  while  we  are  considering  theo- 
retical hypotheses,  we  might  examine 
the  fact  that  under  direct  election  a 
candidate  stands  a  technical  chance  of 
winning  the  election  with  the  votes  of  a 
single  State  alone. 

We  were  not  far  from  Just  that  sit- 
uation in  1968.  Massachusetts  gave 
Hubert  Humphrey  a  majority  of  over 
700,000  votes.  This  exceeded  by  nearly 
00  percent  the  winning  margin  given  to 
any  candidate  in  any  other  State.  It  was 
even  greater  than  the  margin  by  which 
Richard  Nixon  won  any  of  three  entire 
regions  of  the  country — the  South,  West, 
and  Midwest.  One  extreme  result  of  this 
kind  cotdd  easllv  distort  the  whole  elec- 
tion whenever  the  vote  is  close  through- 
out tfae  remaining  States. 

VI. 

Mr.  President,  while  I  oppose  direct 
election  there  are  recommendations  I 
would  make  to  bring  our  voting  proce- 
dures into  line  with  20th  century 
conditions. 

First,  and  most  obvious  of  all,  we 
should  make  it  mandatory  for  each  State 
to  choose  Its  electoral  votes  by  the  will  of 
its  people.  While  it  is  an  almost  forgot- 
ten fact,  the  Constitution  presently  al- 
lows individual  State  legislatures  to 
determine  the  manner  by  which  Presl- 
dmtial  electors  are  chosen.  In  the  early 
days  of  our  history,  legislatures  often 
made  this  choice.  In  fact,  the  State  leg- 
islature in  South  Carolina  continued  this 
practice  until  1860  and  it  was  used  in 
Colorado  in  1868  and  in  Florida  in  1876. 

It  is  inconceivable  that  the  people 
would  ever  vrant  this  right  to  be  taken 
away  from  them  again.  For  this  reason,  I 
beiieve  a  constitutional  amendment  is 
in  order  to  prevent  the  States  from  ap- 
pointing electors  by  any  means  other 
than  direct  popular  vote.  Here  Is  one  set- 
ting in  which  direct  election  Is  the  only 
acceptable  method. 

Second,  we  must  eliminate  the  prob- 
lem of  the  "faithless  elector."  The  elec- 
toral votes  of  each  State  or  district 
should  be  cast  automatically  and  not  be 
left  to  the  whim  of  individual  electors. 

Third,  we  should  concentrate  on  re- 
moving the  last  vestlgates  of  outmoded 
technicalities  or  administrative  barriers 
that  make  It  Impossible  for  otherwise 
qualified  citizens  to  vote.  For  example, 
polls  should  remain  open  for  longer 
hours,  preferably  on  a  24-hour  basis,  so 
that  citizens  have  an  expanded  choice  of 
convenient  t'mes  for  balloting. 

Fourth,  we  should  amend  the  electoral 
college  system  by  making  it  representa- 
tive. In  other  words.  If  Mr.  Smith  gets 
55  percent  of  the  votes  and  Mr.  Jones  45 
percent  In  a  State,  then  divide  the  elec- 
toral votes  up  in  that  manner  and  do 
away  with  the  winner  taking  all,  even  if 
the  winner  margin  is  only  by  a  tenth  of 
1  percent.  I  am  a  cosponsor  with  Sena- 
tor C/«NNnN  of  exactly  such  a  proposed 
amendment. 

In  summary.  I  believe  there  are  many 
avenues  still  open  by  which  we  can  pro- 
vide for  the  widest  possible  participation 
by  our  people  in  elections.* 

VIEWS    or    PAST    AMBIICANS    ON    ELECTORAL 
REFORM 

Mr.  THURMOND.  Mr.  President,  elec- 
toral reform,  as  the  Senator  from  Indi- 


ana has  pointed  out  on  several  occasions, 
ha.s  been  debated  in  this  country  almost 
since  the  first  Presidential  election.  How- 
ever, for  just  as  long  tben  has  been  a 
strong  defense  of  an  electtval,  as  op- 
posed to  a  direct,  system  at  electing  our 
chief  executive.  This  defense  may  have 
been  in  support  of  a  different  electoral 
method  like  the  district  or  proportional 
plans,  which  I  support,  or  in  support  of 
the  electoral  college;  but  the  point  is, 
that  these  defenders  realized  the  dan- 
gers to  our  republic  that  are  inherent  in 
direct  election  of  the  President.  I  would 
now  like  to  share  with  my  colleagues  the 
thoughts  of  a  few  of  these  Americans 
who  have  so  well  defended  our  institu- 
tions throughout  history. 

In  Federalist  number  68,  Alexander 
Hamilton,  writing  as  Publius,  commented 
on  the  electoral  college.  He  admitted  that 
it  was  not  without  blemish  but  indicated 
that  with  all  the  differing  views  of  the 
States,  it  was  the  best  system  available 
to  the  constitutional  framers.  His  exact 
words  were: 

I  venture  sonewhat  further,  and  hesitate 
not  to  affirm  that  If  the  maimer  of  It  be  not 
perfect.  It  Is  at  least  excellent.  It  unites  In 
an  eminent  degree  all  the  advantages  the 
union  of  which  was  to  be  wished  for. 

Hamilton  also  realized  that  an  elec- 
toral system  was  representative  of  the 
people  in  the  sense  of  our  Federal  Gov- 
ernment. He  stated  that  the  reason  for 
an  electoral  coUege  Instead  of  the  Presi- 
dent being  chosen  by  Congress  was  so 
that  "the  sense  of  the  people  should 
operate  in  the  choice  of  the  person  to 
whom  so  Important  a  trust  was  to  be 
confided." 

While  realizing  that  the  "sense  of  the 
people"  should  be  paramount,  Hamilton 
stated  that  the  electoral  college  provided 
a  "moral  certainty."  Mr.  President,  di- 
rect election  does  not  provide  this  moral 
certainty  for  as  Hamilton  put  it: 

Talents  for  low  Intrigue,  and  the  little  arts 
of  popularity,  may  alone  suffice  to  evaluate 
a  man  to  the  first  honors  In  a  single  state: 
but  [an  electoral  system]  wUl  require  other 
talents,  and  a  different  kind  of  merit,  to 
establish  him  In  the  esteem  and  confidence 
of  the  whole  Union,  or  of  so  considerable  a 
portion  of  It  as  would  be  necessary  to  make 
him  a  successful  candidate  for  the  distin- 
guished office  of  President  of  the  United 
States. 

.Tames  Madison,  after  he  had  viewed 
our  federal  system  In  operation,  was  no 
friend  of  direct  election  either.  I  have 
previously  referenced  the  assistant  editor 
of  "The  Papers  of  James  Madison."  Don- 
old  O.  Dewey,  who  Indicated  Madison's 
support  for  a  district  system  in  the  1820's 
but  not  for  direct  election.  Madison 
stated  that  the  district  system  was  what 
the  original  drafters  of  the  Constitution 
had  Intended. 

When  in  the  early  1820's  an  amend- 
ment calling  for  direct  election  was  in- 
troduced Madison  commented: 

There  are  advantages  in  the  intervention 
of  Electors,  and  Inconveniences  In  a  direct 
vote  by  the  people  .  .  ." 

Mr,  Dewey  reports  that  one  of  these 
inconveniences  was  that  Madison — 
feared  that  If  the  people  were  entrusted 
with  the  power  of  choosing  their  Chief  Ex- 
ecutive, their  response  would  be  based  too 
much  upon  emotion. 
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This  closely  parallels  the  warnings  of 
Ron  Wllner,  a  political  adviser,  and 
Theodore  White  that  direct  election  will 
move  the  selection  of  our  Chief  Executive 
solely  into  the  hands  of  media  experts. 
The  candidate  who  best  projects  on  tele- 
vision and  other  media  will  control  the 
emotions  and  the  votes  on  election  day. 

Although  I  have  not  heard  his  name 
mentioned  regarding  this  debate.  Abra- 
ham Lincoln  was  also  a  defender  of  the 
electoral  college.  Lincoln,  in  reply  to  a 
friend  who  had  advocated  the  abolition 
of  the  college,  stated : 

I  w»s  once  of  your  opinion  .  but  a  more 
thorougfa  'cnowledge  of  the  causes  that  flrst 
'ntroduced  them  tuu  made  me  doubt.  The 
convention  that  framed  the  Constitution 
had  this  dUBculty:  tbt  small  st&t«s  wished 
to  form  the  new  government  as  that  they 
might  be  equal  to  the  large  ones,  regardless 
of  the  Inequality  In  population;  the  large 
ones  Insisted  on  equality  of  population.  They 
compromised  it  by  basing  the  House  of  Rep- 
resentatives on  population,  and  the  Senate  on 
states  regardless  of  population,  and  the  ex- 
ecution of  bo^h  principles  by  the  electors  In 
each  state,  equal  In  number  to  her  senators 
and  representatives  Now  throw  away  the 
machinery  of  electors  and  the  compromise  Is 
broken  up  and  the  whole  yielded  to  the 
principle  of  the  larger  states. 

So.  Just  as  has  been  echoed  in  this 
body,  Lincoln  retillzed  the  electoral  sys- 
tem was  a  part  of  that  great  compromise 
between  all  the  States  which  resulted 
in  our  Federal  Government.  If  we  now 
do  away  with  it  and  adopt  direct  elec- 
tion, then,  as  he  put  it.  "the  compromise 
is  broken  up  and  the  whole  yielded  to 
the  principle  of  the  larger  States." 

Let  us  move  to  more  recent  history.  In 
the  late  IMO's  and  1950's  there  was  con- 
siderable debate  regarding  electoral  re- 
form. This  debate,  however,  was  almost 
entirely  centered  around  proposals  for 
either  the  district  or  proportional  plans. 
In  fact,  in  1956.  a  proposal  sponsored  by 
Senator  Mundt  of  South  Dakota  of 
which  I  was  a  strong  supporter,  received 
a  majority  vote  although  not  the  neces- 
sary two-thirds  of  the  Senate.  This  res- 
olution would  have  permitted  the  States 
to  chose  between  a  proportional  or  dis- 
trict method. 

In  1950,  the  Senate  was  debating  a 
proportional  plan.  One  of  our  former 
members  from  Arkansas,  J.  William  Pul- 
brlght,  made  an  indepth  speech  sup- 
porting change  but  expressly  denouncing 
direct  election.  Senator  Pulbrlght  ob- 
served that  an  electoral  system 

Preserves  the  compromise  between  the 
large  and  small  SUtes  that  permitted  the 
adoption  of  the  Constitution  and  the  forma- 
tion of  a  more  perfect  Union  and  leaves  the 
States  free  to  determine  the  qualifications 
reqxiUlte  for  voters  On  the  other  hand, 
direct  popular  election  Is  entirely  inconsist- 
ent with  this  theory.  I  believe  this  to  be  so. 
because  1  cannot  conceive  of  the  Sta.tes  being 
permitted  to  qualify  whomever  they  please, 
regardle's  of  .  .  .  any  proper  ouallflcatlon.  In 
order  to  throw  undue  weleht  to  its  voting 
populaU-n  in  a  co.ntest  with  other  SUtes 
The  promotion  of  sectional  rivalries  under 
such  a  system  Is  obvious. 

Senator  Fulbrlghfs  statement  is  simi- 
lar to  a  line  of  questioning  I  was  follow- 
ing during  the  recent  hearings  on  Sen- 
ate Joint  Resolution  28.  Briefly,  I  asked 
what  would  prevent  a  State,  If  direct 
election  were  accepted,  from  reducing 


its  voting  age  to  16  to  gain  more  influ- 
ence in  the  selection  of  President.  After 
considerable  discussion,  the  witness  fl- 
nally  responded  that  there  was  nothing 
to  prevent  this.  The  alternative  to  this, 
of  course,  is  total  Federal  control  of 
these  elections.  Therefore,  the  only  solu- 
tion to  the  obvious  "sectional  rivalries " 
as  Senator  Fulbright  put  it,  would  be  a 
system  of  increased  Federal  regulation 
and  control  resulting  most  assuredly  in 
the  creation  of  another  enormous 
bureaucracy. 

Six  years  later,  in  1956,  a  Senator 
from  Massachusetts  who  later  became 
President,  John  F.  Kennedy,  was  speak- 
ing regarding  electoral  reform.  Senator 
Kennedy's  words  during  that  period 
have  been  quoted  often  and  I  do  not 
want  to  repeat  covered  areas.  Suffice  it 
to  say  that  he  supported  the  electoral 
college  and  opposed  the  proportional 
and  district  plans  as  well  as  direct  elec- 
tion. In  response  to  Senator  Holland  of 
Florida,  Senator  Kennedy  on  March  21, 
1956,  said: 

I  have  a  strong  belief  that  the  Federal 
system  Is  the  best  system.  I  should  hate  to 
see  abolishment  of  State  lines  .  .  .  Therefore. 
I  think  the  Federal  system  should  continue 
to  apply  In  this  Instance.  The  presidential 
election  Is  determined  on  the  basis  of  48 
separate  units  I  think  the  election  should 
be  decided  In  each  one  of  them.  The  alterna- 
tl.e  Is  to  at>ollsh  State  lln°s  and  to  have 
direct  election  of  the  President. 

The  Senator  from  Florida  does  not  favor 
that;  I  do  not  favor  It. 

This  quote  should  clear  up  any  doubt 
as  to  how  John  Kennedy  felt  about  di- 
rect election. 

No  discussion  of  constitutional  Issues 
In  the  Senate  would  be  complete  without 
some  mention  of  our  illustrious  former 
colleague,  Sam  Ervin.  Senator  Ervln,  as 
one  would  expect,  made  a  number  of 
statements  in  opposition  to  direct  elec- 
tion. However,  none  were  more  persua- 
sive than  his  comments  in  the  August- 
September  1974  issue  of  Congressional 
Digest.  He  began  by  attacking  the  sim- 
plistic majoritarian  concept  of  direct 
election : 

A  leader  of  this  Nation  must  not  only  rep- 
resent large  numbers  of  our  people:  he  also 
must  represent  a  diverse  cross-section  of  our 
people.  Mere  numbers.  51  per  cent  or  41  per 
cent  are  not  enough  A  man  elected  Presi- 
dent tiecause  of  the  overwhelming  support 
from  a  relatively  narrow  group  of  people — 
perhaps  people  from  a  rural,  conservative 
area,  or  from  a  highly  urban.  Industrialized 
area — would  be  the  choice  of  the  ma'orlty  In 
one  sense  only — that  of  mere  numbers.  He 
would  not  be  the  representative  of  all  the 
people's  Interestii. 

He  then  defended  the  electoral  sys- 
tem as  machinery  fundamental  in  the 
operation  of  our  Federal  Government. 
Senator  Ervln  wrote  that — 

Electoral  system  builds  Into  the  process  a 
very  necessary  element  of  diversity  of  sup- 
port. It  requires  a  winner  to  reach  for  na- 
tional support.  It  does  this  by  stressing  vic- 
tories In  States  as  units  .  .  .  The  man  who 
wins  under  this  system  Is  truly  the  choice, 
not  only  of  the  majority  of  votes,  but  of  a 
majority  which  Is  dU-erse  In  Its  Interests  as  It 
Is  spread  throughout  the  country. 

Mr.  President,  I  urge  my  colleagues  to 
take  heed  of  these  words  of  the  past. 
Whether  they  support  the  present  elec- 
toral college  as  did  Hamilton,  Lincoln, 


Kennedy,  and  Ervin  or  support  reason- 
able reform  as  did  Madison,  and  Ful- 
bright and  as  I  do,  we  should  Join  ranks 
and  oppose  this  radical  proposal.  If  you 
feel  like  Hamilton  that  the  electoral  col- 
lege provides  a  moral  certainty,  then  op- 
pose direct  election.  If  you  are  concerned 
like  Madison  with  emotion  controlling 
our  elections,  then  oppose  direct  election. 
If  like  Lincoln,  you  once  opposed  the 
electoral  system  but  now  fear  that  direct 
election  will  ensure  that  the  compromise 
that  launched  our  great  Nation  is  broken 
up,  then  you  must  oppose  Senate  Joint 
Resolution  28. 

If  like  Fulbright,  you  fear  sectional 
rivalries  that  will  ensue,  you  should  op- 
pose direct  election.  If  you  agree  with 
Sam  Ervin  that  this  country  is  made  up 
of  diverse  interests  that  are  not  ac- 
curately represented  by  mere  numbers, 
then  oppose  direct  election.  Finally,  If, 
like  John  Kennedy,  you  realize  that  the 
Federal  system  is  the  best  system  and 
that  State  lines  should  be  maintained  In 
this  country  when  we  choose  our  Chief 
Executive,  then  I  implore  you  as  repre- 
sentatives of  the  people  of  your  respec- 
tive States  and  of  this  great  republic  to 
oppose  this  threat  that  Is  called  direct 
election. 

THE   ELECTORAL    COLLEGE 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  a  series  of  responses  to 
points  in  support  of  direct  election,  in- 
cluding typical  questions  and  answers 
about  direct  election,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
OS  follows : 

Facts  About  Dibect  Election 

I    answers  to  points  in  soppo«t  of  cnscT 

ELECTION 

1.  Direct  election  would  ensure  that  we 
do  not  elect  a  "runner-up  President",  that 
Is.  a  President  who  has  received  fewer  votes 
than  his  opponent. 

BESPONSE 

A  runner-up  President  has  been  elected 
only  once  In  our  history.  It  Is  very  unlikely 
that  under  the  modern  two-party  system 
with  Its  broadly  based,  national  campaigns, 
thit  this  would  happen  again.  Benjamin 
Harrison.  t*ie  runner-up  winner  In  1888.  re- 
ceived a  slightly  smaller  shire  of  the  popular 
vote  [the  difference  was  less  than  one  per- 
centage point]  mainly  because  of  the  mar- 
gin of  Qrover  Cleveland's  win  In  the  South. 
Cleveland  had  conducted  a  sectlonallst  cam- 
paign aimed  at  that  region.  Harrison's  sup- 
port was  more  broadly  based. 

The  "one-man,  one-vote"  majoritarian 
principle  is  only  one  of  our  political  values. 
The  Founding  Fathers  established  a  govern- 
ment where  the  will  of  the  national  majority 
does  not  express  Itself  directly — even  as 
limited  by  the  Bill  of  Rights — but  only 
through  the  federal  system.  Citizens  partici- 
pate In  the  election  of  federal  representa- 
tives— members  of  Congress  and  President — 
only  through  their  states.  The  effect  of  this 
and  of  the  compromises  made  with  small 
states  has  been  that  federil  power — both 
legislative  and  executive — ^reflects  rtglonal/ 
geographical  as  weU  as  popuUUon  factors. 
Regions  of  the  country  with  smaller  popu- 
lations have  been  given  a  slightly  gr*at«r 
Influence  over  federal  decisions  that  would 
be  due  them  because  of  their  ahare  of  the 
national  population.  This  arrangement  has 
served  the  cause  of  national  unity. 

The  election  of  a  President  who  had  re- 
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celved  broad  support — hence,  an  eleetonl 
vote  victory— but  slightly  rtww  popular 
votes,  would  be  very  unlikely  to  produee  a 
crisis.  A  crialB  did  not  occur  In  1888,  ■■ 
indicated,  nor  even  in  1974  when  Oerald 
Ford  became  the  President  despite  reoelTing 
no  popular  votes. 

Constltutlonallr  valid  proceduwa  auto- 
matically produce  results  that  have  gnat 
legitimacy.  Thla  legitimacy  would  be  under- 
mined only  If  Influential  political  and  opin- 
ion leaders  constantly  claim  that  a  runner- 
up  President  would  be  undemocratic  and 
lacking  in  legitimacy.  Therefore,  when  such 
leaders  predict  a  future  crlals.  they  are  In 
effect  making  aelf-fuUUIlng  propbMlM.  The 
American  people  are  perfecUy  capable  of  un- 
derstanding and  accepting  the  reaaoas  why 
the  electoral  vote  system  was  developed  and 
the  advantages  which  It  still  possess—  over 
direct  election. 

3.  Direct  election  removes  the  offlce  of 
electors  and  thus  ensures  there  will  not  be 
anymore  faithless  electors. 

SESPONSC 

Of  the  nearly  18,000  electors  that  have 
been  selected  In  t7.8.  history,  no  mors  than 
a  dozen  have  faUed  to  cast  their  votes  as 
pledged.  None  of  these  has  come  anywhere 
near  affecting  the  outoome  of  an  election. 
Nevertheless,  few  If  any  of  the  supporters  of 
the  electoral  vote  system  defend  the  office 
of  elector.  We  merely  auestlon  the  slvnlfl- . 
canoe  of  the  problem.  What  could  easily  be 
cured  by  a  simple  and  nonoontroveislal 
amendment  certainly  should  not  be  used  as 
a  Justification  for  a  change  as  radical  as 
direct  election. 

3.  Direct  election  abolishes  the  undesirable 
"wlnner-take-all"  rule  that  Is  utilised  by 
every  state  except  Maine. 


The  "wtnner-take-all"  rule  Is  not  In  the 
U.S.  Constitution.  The  Constitution  merely 
assigns  to  states  their  total  electoral  votes. 
The  people  of  each  state  decide  how  they 
want  to  allocate  that  total.  One  state.  Maine, 
gives  a  portion  of  the  total  to  the  winner  In 
each  of  manv  districts  of  Maine.  Most,  states 
probably  adhere  to  the  "wlnner-take-aU" 
rule  because  It  maximizes  their  Influence  on 
the  election  outcome  of  the  majority  choice, 
which  in  effect  is  accepted  as  the  state 
choice,  representing  the  collective  choice  of 
all  citizens  of  the  stato.  Nevertheless,  the 
citizens  of  any  state  could — If  they  desired — 
follow  the  lead  of  Maine  and  abandon  the 
"wlnner-talce-all"  rule. 

Moreover,  there  are  other  proposals  that 
are  less  radical  that  would  abolish  the  wln- 
ner-take-all rule.  The  proportional  and  dis- 
trict plans  would  accomplish  this  result 
If  that  Is  all  the  proponents  of  direct  election 
seek. 

4.  The  contingency  election  In  the  House 
of  Representatives,  with  each  state's  delega- 
tion having  cne  vote,  L^  changed  to  a  more 
democratic  system  by  direct  election. 
KCSPOKsa 

The  runoff  provision  of  SJ.  Res.  38  creates 
even  more  uncertainty  in  our  election  proe- 
cess.  If  one  accounta  for  a  recount  In  the 
general  election  to  determine  the  runoff  par- 
ticipants and  a  recount  after  the  runoff,  then 
the  Presidency  may  not  be  decided  until  well 
Into  January.  This  oould  be  a  dangerous  un- 
certainty in  a  time  of  national  emergency. 
Moreover,  the  basic  arguments  against  direct 
election  itfelf  apply  to  the  runoff  procedure. 

In  the  proportional  plan  and  other  reason- 
able reforms,  the  contingency  election  Is 
changed  to  provide  for  a  Joint  session  of 
Congress  with  each  memlier  having  one  vote. 
This  is  preferable  to  the  current  method  and 
still  within  the  doctrines  cf  our  federal  gov- 
ernment. This  could  be  accomplished  with  a 
less  oontroverslal.  and  less  dangerous  amend- 
ment. 


n.  rmcAL  VJwtmotn  amv  amkwwms  about 

DiaCCT  BLBCnOM 

Q.  Would  direct  election  Increase  the  like- 
lihood of  a  "sectlonallst"  President? 

A.  Yes.  Ihe  direct  election  system  would 
permit  the  election  of  a  President  who  re- 
ceived an  overwhelming  margin  in  one  sec- 
tion or  even  one  state  of  the  country,  yet 
who  lost  everywhere  else.  The  electoral  vote 
system,  on  the  other  hand.  Is  biased  In  favor 
of  candidates  who  receive  geographically 
broad  support.  Since  the  margin  of  victory 
within  a  state  is  irrelevant  under  the  elec- 
toral vote  system,  extra  wide  margins  in  a 
few  states  cannot  make  up  for  leases  In  other 
states  with  a  greater  total  number  of  elec- 
toral votes. 

Q.  Which  would  be  the  more  likely  and 
more  (lnT'»e<"g  result — the  election  of  a 
"runner-up"  President  under  the  electoral 
vote  system  or  the  election  of  a  "fectlonallst" 
President  under  the  direct  election  system? 

A.  Etoctlon  of  a  President  who  had  re- 
ceived broad  support  but  slightly  fewer  pop- 
ular votes  would  probably  not  produce  a 
crisis.  Just  as  there  was  no  crisis  after  the 
election  of  1888. 

On  the  other  hand,  election  of  a  President 
who  had  iecelved  UUle  support  in  aU  but 
one  region  of  the  nation  rolght  weU  result 
In  a  major  crisis,  with  the  people  of  most 
states  regarding  the  President  ss  not  their 
President,  with  the  President  seeking  to  serve 
the  Interest  of  the  special  constituency  that 
elected  him,  and  with  substantial  friction 
between  the  President  and  the  Congress 
(with  Its  nationwide  constituency  and 
slightly  disproportionate  influence  for  less 
populated  states) . 

Q.  Would  direct  election  hurt  our  two- 
party  system? 

A.  Tes.  Politics  under  direct  election  would 
probably  resemble  that  of  the  multiple  party 
states  on  the  European  continent.  The  elec- 
toral vote  system  and  the  "wInner-take-aU" 
rule  together  operate  to  discourage  third 
parties  since  there  Is  no  po^lblllty  that  such 
parties  can  gain  electoral  votes  except  by 
winning  on  a  statewide  level.  Rather  than 
"throw  away"  their  votes  by  casting  them  for 
individuals  who  have  no  chance  to  win  elec- 
toral votes,  many  sjrmpathtzers  of  third 
parties  voto  for  one  of  the  major  party  can- 
didates. Direct  election  would  encourage 
third  parties  since  statewide  victories  woiUd 
not  be  necessary. 

8.J.  Res.  38  contains  an  additional  incen- 
tive for  the  formation  of  minor  parties.  In 
the  event  no  candidate  received  40  percent 
of  the  popular  votes,  a  runoff  election  would 
be  required  between  the  top  two  candidates. 
Therefore.  If  the  votes  cast  for  minor  party 
candidates  taken  together  denied  the  major 
candidates  the  40  percent  plurality  necessary 
to  avoid  a  runoff,  such  minor  parties  would 
be  In  a  very  good  position  to  negotiate  for 
policy  and  personnel  concessions  prior  to  the 
runoff  election.  For  example,  if  flve  Presi- 
dential candidates  received  30,  39,  11,  10.  and 
1  percent  of  the  vote,  respectively,  then  each 
of  the  minor  parties,  including  the  smaUest, 
could  deliver  victory  to  either  major  party  In 
the  runoff  election. 

Q.  Would  direct  election  damage  fed- 
eralism? 

A.  Tes.  Under  direct  election  the  states 
would  have  no  (>lgnlflcance.  Under  the  elec- 
toral vote  system  votes  ate  counted  sepa- 
rately for  each  sUte.  A  sUte  choice  U  selected 
to  reflect  the  majority  view  in  a  sUte.  The 
feeling  of  being  a  citizen  of  one's  own  state, 
as  dli^tlnguished  from  otber  states.  Is 
strengthened  through  the  electoral  vote  proc- 
ess. Other  federal  elections  do  not  have  the 
same  effect.  Voting  in  Congressional  elec- 
tions does  not  affect  the  outcome  outside  the 
voters'  own  states.  Consequently,  there  is  no 
sense  of  one  state  choice  versus  the  choices 
of  other  states. 
Whatever  strengthens  the  awareness  and 


pride  of  state  cltlzendi^  and  the  reallaatlon 
of  separate  state  Interests,  will  strengthen 
the  federal  system  by  reducing  the  desire  of 
voters  to  see  powers  flowing  from  their  state 
to  the  national  government  in  Washlngtoo 
or  even  to  the  local  representative  of  that 
national  government  [who  would  still  be  re- 
sponsible ultimately  to  a  national  constit- 
uency]. 

Q.  Only  three  Presidents  In  our  history 
liave  been  elected  with  leas  than  45  percent 
of  the  popular  vote.  8  J.  Bes.  38  peoiMes  tliat 
a  40  percent  plurality  would  be  sufficient  for 
electoral  victory.  Wouldn't  such  a  provision 
make  it  likely  that  most  Presldentt,  elected 
under  direct  election,  would  receive  a  lower 
percentage  of  the  popular  vote  than  Is  uca- 
aUy  received  by  a  winning  candidate  under 
the  electoral  vote  system? 

A.  Tes.  Because  of  its  encouragement  of 
minor  parties,  BJ.  Bes.  88  would  probably 
result  in  Presidential  elections  where  the 
victors  would  receive  little  more  than  40  per- 
cent of  the  vote  unless  a  runoff  election  were 
held.  Such  a  change  seems  antidemocratic 
and  destructive  of  legitimacy,  allegedly  ma- 
jor concerns  of  direct  election  supporters. 

Q.  Will  direct  election  dilute  tbs  intto- 
ence  of  smaU  states  in  the  election  of 
President? 

A.  Tes.  A  study  prepared  by  the  Library 
of  Congress  Uiustrates-that  31  states  plus  the 
District  of  Columbia  will  lose  influence  under 
a  direct  election  system. 

Q.  Is  there  a  resounding  call  from  the 
American  people  for  the  adoption  of  this 
amendment? 

A.  No.  There  was  a  poU  taken  that  Indi- 
cated a  large  percentage  of  the  American 
people  supported  this  proposal,  however,  as 
one  witness  stated.  'If  you  let  me  frame  the 
question  I  will  get  the  answers.'  There  has 
been  very  little  constituent  Interest  or  press 
coverage  of  this  proposal  in  the  9Sth  Con- 
gress. On  the  other  hand,  this  amendment  Is 
actively  opposed  by  most  minority  groups. 
including  the  NAACP,  National  Urban 
League,  Black  Leaderalilp  Fcrum,  the  Ameri- 
can Jewish  Congress  and  the  Anti-Defama- 
tion League.  In  addition,  the  American  Farm 
Bureau,  National  Association  of  Manufac- 
turers and  most  constitutional  scholars  op- 
pose this  amendment. 

FACTS  ABOUT  DIBECT  ELBCTIOM 


Iifr.  THURMOND.  Mr.  President,  I  ask 
unanimous  omsent  to  have  printed  In 
the  Rkcou  certain  editorials  concerning 
the  electoral  college  and  the  proposed 
direct  Section  amendmeit. 

Then  being  no  objectton,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

BLBCTOaAI.  COLLEOB   I^BXATKirBD   ACAHf 

Say  what  you  wlU  about  Indlana'a  VJB. 
Sen.  Birch  Bayh  (and  we  can  think  at  sev- 
eral things  to  say  about  the  liberal  Demo- 
crat) ,  he  must  be  credited  with  perslstencs, 
even  in  a  bad  cause. 

At  the  moment,  the  senator  Is  back  on  his 
long-running  crusade  to  replace  the  elec- 
toral college  system  of  electing  the  Presi- 
dent with  one  based  on  the  direct  papular 
election.  To  be  sure,  there  Is  a  surface  ap- 
peal to  the  notion  that  the  President,  as 
most  other  public  officials  of  the  land,  should 
t>e  elected  by  a  majority  of  dtlaens  voting  In 
a  given  election.  But  there  are  oOsettlng  dis- 
advantages which  argue  against  any  such 
change. 

In  the  flnt  place,  the  electoral  college  Is 
both  an  Integral  part  and  an  extension  of 
the  unique  federal  system  which  character- 
ises the  United  States.  This  becomes  mani- 
fest when  one  considers  the  fact  that  each 
state  Is  entitled  to  as  many  Presidential 
electors  as  it  has  members  In  Oongrees.  Thus, 
the  system   perpetuates  the  "Oreat  Com- 
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promlae"  embodied  In  the  Coostltutlon — 
tbe  arrangement  whereby  each  state  Is  en- 
titled to  equal  (two  members)  representa- 
tion within  the  Senate  but  proportional  rep- 
resentation In  the  House,  based  upon 
population. 

To  discard  that  system  In  favor  of  an  un- 
differentiate tally  of  votes  nationwide 
would  immediately  lessen  the  Influence  of 
smaller  states  and  increase  that  of  the  popu- 
lous statee  which  already  carry  great  weight 
In  Presidential  elections  because  of  their 
sizable  allotment  of  House  seats. 

This  alteration  likewise  would  lessen  the 
Incentive  of  Presidential  candidates  to  cam- 
paign In  small  states  since  their  efforts  logi- 
cally would  be  concentrated  In  the  teeming 
po^iatlon  centers. 
'Admittedly,  there  are  some  Inequities  In  the 
electoral  college  system.  Chief  among  them, 
in  our  Judgment.  Is^tbe  "winner  take  all" 
feature  which  glvee  i.ll  of  a  state's  electoral 
vote  to  the  candidate  who  wins  a  majority, 
or  even  a  plurality,  of  the  votes  cast  within 
that  state  In  a  Presidential  contest.  That 
procedure  tends  to  nullify  all  ballots,  no 
matter  how  many,  except  those  cast  for  the 
candidate  who  carries  the  state. 

A  fairer  system  would  distribute  the  elec- 
toral votes  in  direct  proportion  to  the  popu- 
lar vote.  A  50-50  split  here  In  South  Carolina, 
for  example,  would  give  each  of  the  two  ma- 
jor candidates  half  of  tbe  state's  electoral 
vote,  or  four  each  (assuming  there  was  no 
appreciable  showing  by  a  third  or  fourth 
candidate ) . 

Roughly  the  same  purpose  could  be  served 
by  having  the  vote  within  each  congressional 
district  decide  how  that  district's  electoral 
college  vote  would  be  oast,  with  the  two 
"senatorial"  votes  being  determined  by  the 
outcome  of  statewide  voting. 

Incidentally,  the  individual  states  have  the 
constitutional  authority  to  adopt  either  of 
those  systems,  or  some  other.  If  they  decide 
to  eliminate  the  "winner  take  all"  arrange- 
ment. 

In  all  fairness,  however,  it  must  be  said 
that  adoption  of  such  a  change  likely  would 
be  opposed  by  minority  voting  bXozs,  which 
often  are  able  to  tip  a  state's  electoral  vote 
one  way  or  the  other  with  a  relatively  small 
percentage  of  the  total  popular  vote. 

To  wind  up  on  a  purely  practical  note,  let 
It  be  recorded  that  South  Carolina  and  30 
other  states — under  a  direct  election — ^would 
wind  up  with  a  smaller  percentage  of  the  na- 
tional popular  vote  than  the  percentage  of 
the  electoral  college  vote  they  now  exercise. 
Thus,  as  a  matter  of  practical  politics  as 
well  as  political  philosophy,  let  us  hope  that 
Senator  Bayh's  latest  effort  to  gut  the  elec- 
toral college  will  fall  by  the  wayside. 

(Prom  the  Washington  Star,  July  7,   19791 

DoiECT  Elxctiok  Is  A  Bad  Ioca 

(By  James  J.  Kllpatrlck) 

The  pending  order  of  business  in  the  Sen- 
ate this  month  is  Birch  Bayh's  proposal  to 
provide  for  the  direct  national  election  of 
future  presidents. 

This  was  a  bad  idea  when  the  gentleman 
from  Indiana  first  trotted  It  forth  in  1963. 
It  remains  a  bad  idea  today. 

Under  Bayh's  resolution,  Article  n  of  the 
Conatltution  would  be  drastically  rewritten. 
Bayh  would  abolish  the  Electoral  College 
altocether. 

In  Ita  place  he  would  provide  for  a  nation- 
al popular  election  in  which  presidential  and 
Tlce  presidential  tlckeu  would  compete.  If 
no  ticket  received  as  much  as  40  per  cent 
of  the  vote,  a  nmotr  would  be  held  between 
the  top  two  tickets.  Thirty  days  later  the 
winner  would  be  offlcially  proclaimed. 

The  existing  system  of  presidential  elec- 
tions admittedly  is  flawed.  We  vote  state  by 
•tate  for  surrogate  electors,  but  these  elec- 
tor* can  violate  their  trust  with  Impunity.  If 
no  candidate  wins  a  majority  of  the  electoral 


vote,  the  election  goes  to  the  House  of  Rep- 
resentatives, where  each  state  casts  a  single 
vote. 

Many  observers  object  to  the  scheme  of 
"winner  take  all."  by  which  a  states  entire 
electoral  vote  goes  to  the  top  vote-getter. 

Acknowledging  these  Imperfections,  skep- 
tics rightlully  may  inquire  if  Bayh's  popular 
election  plan  is  any  better.  In  my  own  view, 
the  senator  proposes  a  cure  far  worse  than 
the  mild  disease. 

The  Bayh  amendment,  if  It  ever  were  rati- 
fied, would  wi^e  out  the  last  vestiges  of  a 
substantive  two-party  system.  Granted,  not 
much  remains  of  the  two-party  system  now, 
but  the  form  is  there  and  we  have  built 
our  legislative  and  executive  structures 
around  It. 

So  long  as  candidates  compete  for  elec- 
toral votes  In  each  separate  state.  It  remains 
formldaoly  difficult  lor  a  third-party  ticket 
to  make  a  significant  showing.  Only  lour 
times  In  this  century  have  minor  party  can- 
didates figured  noticeably  in  the  records — 
Roosevelt  m  1912.  LaPoUette  in  1924.  Thur- 
mond In  1948  and  Wallace  In  1968.  In  no  in- 
stance were  their  electoral  votes  sufficient 
to  auect  the  outcome. 

Under  direct  popular  election,  all  this 
would  change.  Bayh's  amendment  purports 
to  leave  It  to  each  individual  state  to  decide 
which  names  would  appear  on  its  ballot,  but 
the   senator   cannot   truly   mean   this. 

A  national  election,  at  the  very  least,  must 
be  national:  every  voter  must  have  an  iden- 
tical opportunity  to  choose  among  identical 
slates  of  tickets.  Election  laws  would  have 
to  be  precisely  uniform  throughout  the 
country. 

Once  the  Bayh  plan  went  into  operation. 
w«  could  expect  to  see  a  multiplicity  of 
parties  In  the  European  fashion — a  black 
party,  a  women's  liberation  party,  a  resur- 
gent socialist  party,  a  pro-abortion  and  an 
anti-abortion  party,  an  antl-buslng  party, 
an  anti-gun  control  party,  and  so  on. 

None  of  these  splinter  groups  realistically 
could  hope  to  win  a  national  election  out- 
right. Collectively,  they  quite  plausibly  could 
prevent  either  major  party  ticket  from  win- 
ning 40  per  cent  of  the  vote  In  a  runoff,  the 
minor  parties  would  barter  their  support  to 
the  moat  promising  bidder. 

Perhaps  the  American  people  want  to 
plunge  head  long  Into  political  disorder,  but 
I  doubt  It.  My  guess  Is  that  many  of  the  high- 
minded  outfits  that  are  supporting  the  Bayh 
amendment  have  not  thought  the  thing 
through.  The  concept  of  popular  election  has 
a  fine,  simplistic  appeal. 

The  trouble  is  that  our  constitutional  sys- 
tem Is  not  simple.  It  Is  marvelously  complex. 
It  rests  fundamentally  upon  the  concept  of 
federalism,  the  grand  design  by  which  polit- 
ical power  Is  distributed  among  the  states 
respectively.  This  is  the  true  genius  of  the 
American  Constitution. 

Bayh  would  wreck  the  grand  design.  He 
would  obliterate  one  of  the  basic  compro- 
mises of  our  federal  system,  and  in  the  proc- 
ess he  would  disturb  the  beautiful  balance 
of  the  Constitution  as  a  whole. 

It  seems  to  me  unlikely  that  two-thirds 
of  the  Senate — or  the  House — will  support 
any  such  radical  surgery,  and  still  less  likely 
that  38  states  could  be  persuaded  to  ratify 
the  amendment.  But  Bayh  has  his  baby  on 
the  floor,  and  If  his  troops  can  break  a  fili- 
buster, we  will  soon  get  to  the  yeas  and 
nays. 

THX    ELECTOkAI.    COLLBCX:     WHT    BATH    IS 

Wrong 
(By  James  J.  Kllpatrlck) 
The  opening  gavel  had  barely  fallen  last 
month  upon  the  96th  Congress  before  Sen. 
Birch  Bayh  was  on  his  way  to  the  clerk's 
desk  He  was  bearing  the  same  old  shopworn, 
unloved  resolution  he  has  tried  to  sell  the 


country  since  he  came  to  the  Senate  16  years 
ago — for  a  constitutional  amendment  estab- 
lishing direct  election  of  our  presidents. 

While  Bayh  was  thus  occupied  in  the  Sen- 
ate, Rep.  Barber  Conable  of  New  York  was 
trying  to  get  an  alternative  started  In  the 
House:  the  old  "District  Plan."  If  we  are  go- 
ing to  rewrite  Article  II  of  the  Constitution, 
Conable 's  approach  is  infinitely  superior  to 
Bayh'a,  but  there  Is  yet  another  alternative 
more  desirable  still.  Let  me  come  back  to  It 
In  a  mome.it. 

At  present,  as  every  schoolboy  knows,  the 
people  vote  In  their  several  states  for  presi- 
dential electors  equal  in  number  to  the 
state's  total  representation  In  the  Congress. 
VlrgUiia.  for  example,  has  ten  members  of 
the  House  and  two  senators,  hence  12  elec- 
tors. Following  the  November  general  elec- 
tion, the  electors  meet  and  cast  their  sur- 
rogate votes  for  president  and  vice  president. 
If  no  pair  of  candidates  wins  a  majority  of 
the  538  electoral  votes,  the  election  must  go 
to  the  House,  where  each  of  the  60  state  del- 
egations win  cast  a  single  vote. 

Under  Bayh's  amendment,  the  electoral 
college  would  be  obliterated  root  and  branch 
The  people  would  vote  directly  for  president 
and  vice  president.  If  the  winning  team 
polled  at  least  40  per  cent  of  the  total  vote, 
nathlrg  more  would  be  required.  If  the  win- 
ning plurality  were  less  than  40  per  cent,  a 
run-oft  would  be  held  between  the  two  high- 
est candidates. 

Conable's  resolution,  by  contrast,  would 
preserve  the  basic  structure  of  electoral 
votes  within  the  several  states.  But  instead 
of  awarding  a  state's  entire  electoral  vote  to 
the  statewide  winner,  Conable  would  divvy 
up  the  votes  by  congressional  district.  Sup- 
pose that  In  Virginia  In  1980.  Republican 
Ronald  ReEigan  carries  seven  congressional 
districts.  Democrat  Jimmy  Carter  carries 
three.  Reagan  wins  the  statewide  popular 
vote.  Under  the  District  Plan,  Reagan  gets 
nine  electoral  votes  (for  seven  districts  plus 
the  whole  state).  Carter  gets  three. 

The  vice  In  Bayh's  radical  plan  Is  that  It 
would  destroy  the  last  vestiges  of  federalism 
in  our  country.  Under  the  Constitution, 
whenever  we  act  politically,  we  act  through 
our  states.  The  concept  of  a  union  of  separ- 
ate, sovereign  states  hia  served  us  wonder- 
fully well  for  nearly  200  years.  This  bedrock 
principle  of  American  government  ought  not 
to  be  destroyed  without  the  most  compelling 
cause 

Conable's  proposal  is  attractive.  While  the 
rule  of  winner-take-all  is  sound  enough  in 
electing  a  county  sheriff.  It  Is  widely  per- 
ceived SIS  unfair  In  electing  a  president.  In 
1976,  Carter  carried  Ohio  by  only  11.000  votes 
but  claimed  all  of  the  state's  25  electoral 
votes.  Meanwhile.  Ford  carried  California  by 
only  140.000  (out  of  7.5  million  votes  cast) 
and  claimed  all  41  electorlal  votes  there.  The 
District  Plan  would  more  fairly  reflect  the 
people's  wishes. 

But  there  Is  great  wisdom  In  the  maxim 
that  says;  If  It  ain't  broke,  don't  fix  it.  The 
electoral  machinery  may  be  clumsy  and  an- 
tiquated, but  It  works.  If  Article  II  Is  to  be 
modernized  at  all.  prudence  suggests  mild 
repairs  instead  of  massive  overhaul.  We 
ought  to  protect  the  country  from  the  risk 
of  the  maverick  elector  who  dishonors  his 
surrogate  duty:  such  electors  have  appeared 
in  each  of  the  past  three  elections.  And  we 
ought  to  discard  the  provision  that  allows 
each  state  but  one  vote  If  an  election  were 
thrown  Into  the  House. 

Bayh  feels  his  proposal  has  been  hashed 
over  long  enough.  He  promises  to  seek  an 
early  vote  In  the  Senate.  The  Conable  sub- 
stitute will  be  pushed  In  the  House,  though 
perhaps  not  as  vigorously.  One  way  or  an- 
other, this  Important  constitutional  Issue  Is 
heading  for  a  showdown.  We  ought  to  be 
thinking  about  It.  and  we  ought  to  be  think- 
ing about  It  now. 


My  9,  1979 
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(From  Newsweek  Magazine,  April  4,   1079] 

Don't  Pool.   WrrH   thi  EixcroBaL  Coixacs 

(By  Oeorge  P.  WlU) 

President  Carter  has  Joined  Ben.  Birch 
Bayh's  crusade  to  abolish  the  electoral  col- 
lege, the  world's  most  tested  and  Tlndlcated 
mechanism  for  choosing  a  Cblef  Encutlve. 
For  years  the  Indiana  Democrat  bu  been  ad- 
vocating direct  election  so  "tbe  ptopW  can 
choose  presidents,  and  because  the  electoral 
college  Is  "undemocratic"  and  d*ngerous. 

One  of  Bayh's  terrors  is  the  faithless  elec- 
tor" who  does  not  vote  for  tbe  candidate  wbo 
carries  his  state.  Actually,  of  the  17.000  elec- 
tors since  1789,  about  ten  have  been  "faltb-. 
less,"  none  has  altered  an  election.  If  this 
specter  haunts  Bayh,  It  can  be  ezordaed  by 
abolishing  the  office  of  elector,  and  leaving 
the  electoral  college  in  peace. 

Bayh  also  says  the  electoral  college  must 
go  because  in  three  elections  (1834,  1876, 
1888)  the  electoral -vote  winner  was  not  tbe 
popular-vote  winner.  Actually,  even  If  in 
"only"  45  of  48  elections  the  same  person 
won  both,  that  wotild  not  Justify  Bayb's 
calling  the  electoral  college  "electoral  rou- 
lette." 

In  1876  and  1888.  exuberant  fraud  on  both 
sides  probably  involved  more  votes  than  tbe 
narrow  victory  margins.  In  1834  all  fotir 
candidates  were  together  on  ballots  in  only 
five  of  24  states.  Six  states  (Including  New 
York)  had  no  elections:  tbe  legislatures 
selected  the  electors.  Only  about  360,000  of 
the  4  million  eligible  white  males  voted. 
Andrew  Jackson  won  38,149  more  votes  tban 
John  Qulncy  Adams,  but  neither  bad  a  ma- 
jority of  electoral  votes.  So  the  House  of  Rep- 
resentatives decided,  picking  Adams. 

JUSTIFTINO   BXVXSXON 

This  was  before  the  emergence  of  tbe  two- 
party  system.  But  Bayh  says  tbe  events  of 
1824  (and  1876  and  1888)  Justify  fundamen- 
tal constitutional  revision. 

Actually,  an  electoral  vote  victory  by  a 
candidate  who  loses  the  popular  vote  by 
a  substantial  margin  Is  improbable  and  has 
never  happened.  And  only  extremely  dog- 
matic majorltarians  think  democracy  would 
be  "subverted"  (Bayh's  word)  If  the  electoral 
college  gave  the  Presidency  to  a  candidate 
who  lost  the  popular  vote  by  a  wafer-tbln 
margin.  It  Is  odd  to  say  that  tbe  "nation's 
will"  could  be  "frustrated"  In  a  standoff. 

Bayh  is  fond  of  the  somewhat  feverish 
thought  that  under  the  electoral  college  a 
candidate  "could"  win  virltb  Jiist  36  per  cent 
of  the  vote  by  narrowly  winning  In  the  eleven 
largest  states,  even  if  he  did  not  get  a  single 
vote  in  any  other  state. 

But  under  direct  election  a  candidate 
"could"  sweep  Alaska's  231,000  eligible  voters, 
loss  49  states  by  an  average  of  4,700  votes, 
and  win.  This  "possiblUty"  Is  about  as  prob- 
able as  the  one  that  Bayh  is  fond  of  Imag- 
ining. 

Bayh  is  not  apt  to  produce  what  Madison 
was  too  sober  to  attempt,  a  constitutional 
arrangement  under  which  no  unwanted  out- 
come is  even  theoretically  possible.  Serious 
people  consider  probabilities,  not  possibili- 
ties. And  direct  election  would  make  probable 
a  grave  difficulty. 

The  electoral-vote  system,  combined  with 
the  winner-take-all  rule  (a  custom,  not  a 
constitutional  requirement),  discourages 
Ideological  third  parties:  such  parties  are 
unlikely  to  win  pluralities  In  many  states,  so 
they  are  effectively  shut  out  of  tbe  decisive 
electoral-vote  competition.  But  direct  elec- 
tlois  would  Incite  such  parties.  They  could 
hope  to  prevent  any  candidate  from  receiv- 
ing a  national  majority,  or  even  an  Impres- 
sive plurality  of  popular  votes. 

ST7BST&NTXAI.   DANOCB 

Bayh's  remedy  for  this  defect  In  direct 
elections  poses  a  substantial  danger.  He  pro- 
poses a  second  election,  a  runoff  between  tbe 


two  leaders,  U  neither  geu  40  per  cent  tbe 
first  time.  But  a  runoff  would  be  an  incentive 
to  minor  parties.  Tbey  would  try  to  force  a 
second  vote  so  tbey  cotild  sell  their  support. 

Bayb  evidently  Is  undisturbed  by  the  fact 
that  direct  election  might  frequently  produce 
"41  per  cent"  presidents.  Tbe  electoral  col- 
lege bas  only  produced  three  presldenu  with 
sucb  low  pluraUtles,  in  1834,  before  tbe  two- 
party  system  developed,  and  In  1860  and 
1913,  wben  tbe  two-party  system  was  In  dis- 
array. But  Alexander  Bickel  of  Yale  warned 
that  direct  elections  might  make  disarray 
permanent: 

"Tbe  monopoly  of  power  enjoyed  by  the 
two  major  parties  would  not  likely  survive 
the  demise  of  tbe  electoral  college.  Now,  the 
dominance  of  two  major  parties  enables  us  to 
achieve  a  politics  of  coalition  and  accommo- 
dation rather  tban  of  Ideological  and  charis- 
matic fragmentation,  governments  that  are 
moderate,  and  a  regime  that  is  stable." 

Tbe  genius  of  tbe  Constitution  Is  the  effect 
it  bas  on  tbe  character  of  majorities.  The 
electoral  college  promotes  unity  and  legiti- 
macy by  helping  to  generate  majorities  that 
are  not  narrow,  geographically  or  ideologi- 
cally, and  by  magnifying  (as  in  1060,  1968, 
1976)  narrow  margins  of  victories  In  the  pop- 
ular vote. 

Such  considerations  are  of  no  interest  to 
single-minded  majorltarians,  wbo  consider 
democracy  a  matter  of  mere  numbers.  They 
note  that  in  1076,  123,646  Alaskans  deter- 
mined three  electoral  votes,  one  for  each 
41,181  voters,  but  In  CalUornia  (7,867.043 
voters,  46  electoral  votes)  there  was  only  one 
electoral  vote  for  each  174,823  voters.  Is  an 
Alaskan  four  times  more  powerful  than  a 
Callfomian?  Is  a  Callfomlan  more  power- 
ful because  be  helps  to  determine  a  larger 
bloc  of  electoral  votes?  Bayh  says  that  In  any 
case,  tbe  system  is  "undemocratic."  His  un- 
derstanding of  democracy  has  the  charm  of 
simplicity:  "Kvery  vote  should  count  the 
same."  That,  he  says,  is  constitutional  pro- 
nriety,  as  stated  by  the  Supreme  Court  in  its 
"one  man,  one  vote"  reapportionment  ruling. 
But  Bickel  revealed  the  foolishness  of  this 
argument  by  expressing  It  this  way:  "It  is 
time  for  the  system  to  be  ideologically  pure. 
Tbe  Court  has  said  that  the  Constitution 
commands  equal  apportionment.  We  should 
therefore,  reapportion  the  Presidency,  ^n  ef- 
fect, we  must  now  amend  the  Constitution 
to  make  It  mean  what  the  Supreme  Court 
says  it  means." 

AUTRXmCAI.    MAJORITAKIANIBK 

As  Irving  Krlstol  and  Paul  Weaver  bave 
written:  "In  recent  decades,  tbe  demo'-ratlc 
Idea  has  been  vulgarized  and  trivialized. 
Prom  being  a  complex  Idea,  implying  a  com- 
plex mode  of  government,  appropriate  to  a 
large  and  complex  society,  tbe  idea  of  democ- 
racy bai  been  debased  Into  a  simple-minded 
arithmetical  majorltarianiam — government 
by  a(5dlng  machine." 

Defenders  of  tbe  electoral  college  are  de- 
fending not  an  eighteentb-century  artifact, 
but  a  system  that  hu  evolved,  shaping  and 
shaped  by  all  tbe  Instruments  of  politics, 
especially  the  two-party  system.  It  is  an  In- 
tegral part  of  a  constitutional  system  with 
premises  too  subtle  and  purposes  too  varied 
to  be  stimmed  up  in  sloj^ans  like  "one  man. 
one  vote."  Bayh  insists  that  the  electoral  col- 
lege "is,  by  simple  definition,  undemocratic." 
But  this  constitutional  democracy  was  not 
devised  by.  and  should  not  be  revised  by,  per- 
sons addicted  to  simple  definitions  of  democ- 
racy. 

[Prom  the  Washington  Star,  Feb.  33, 1970] 

"Ir  It  AinT  Bsokx,  Don't  Fix  It,"  Mk.  Batr 

(By  Bdwln  M.  Toder,  Jr.) 

Sen.  Blreb  Bayb  stJlI  yearns  to  liberate  the 
American  presidential  voter  from  tbe  elitist 
clutches  of  tbe  electoral  college. 


That  ambition  bas  amitten  mora  tbougbt- 
ful  men.  But  Senator  Bayb  runs  tbe  Henite 
subcommittee  on  constitutional  amend- 
ments, and  his  views  on  electoral  coUaae  "re- 
form" enjoy  a  perttnenee  wbieh  tbeir  cupsr- 
flciallty  scarcely  warrants. 

Senator  Bayb  is  a  "one  man.  one  vote" 
zealot.  Tbe  only  truly  "damoeratle"  doettons 
as  be  sees  it.  are  by  raw  head  count,  wttb 
every  vote  "counted  tbe  same."  Hie  electoral 
college,  be  said  in  a  recent  interview  with  this 
newspaper,  "bas  totally  outlived  Its  tiaeful- 
ness."  Some  <tulte  considerable  students  of 
tbe  Constitution  (tbe  late  Profs.  Alexander 
Bickel  and  Uartin  Diamond,  for  example,  as 
well  as  Prof.  Arthur  Scbleslnger  Jr.  and  tbe 
late  President  John  Kennedy)  bave  thought 
otherwise.  But  Senator  Bayb,  Ignoring  them, 
attributes  tbe  resistance  to  reartlonartss  wbo 
want  "political  protection*'  for  their  statea. 
Before  tbe  senator's  zeal  sweeps  us  to  Irrep- 
arable change,  let  tis  recall  tbe  Bert  Laooe 
prmclple:  "If  it  alnt  broke,  dont  Ox  it." 

Is  tbe  electoral  college  system  really 
"broke."  as  Senator  Bayb  and  company  in- 
sist? They  worry  that  it  could  produce  a 
president  wbo  pulled  a  smaller  popular  vote 
than  hlB  rival.  That  Is  a  possibility;  but  as 
the  number  of  one-party  states  declines,  it  Is 
increasingly  remote.  Grover  Cleveland, 
ninety-odd  years  ago,  was  tbe  last  presiden- 
tial candidate  so  victimized,  and  tbe  only  one 
in  U.S.  history.  Since  then  the  electoral  col- 
lege vote  has  faithfully  followed  tbe  popular 
verdict  and  often  amplified  It. 

In  fact,  tbe  main  argument  for  tbe  elec- 
toral college  system  is  tbe  oldest  argument  of 
all.  It  works.  It  works  to  reinforoe  popular 
majorities:  it  buttresses  the  two-party  sys- 
tem; It  draws  tbe  attention  of  candidates.  In 
the  wlnner-take-all  system,  to  states  that 
would  otherwise  be  easy  to  ignore;  It  affocds 
politically  sensitive  minorities  (blacks,  labor, 
ethnics,  southerners)  a  crucial  role  in  doeely 
fought  states;  and  it  is  very  nearly  tbe  last 
fixture  of  dual  federalism  In  tbe  national  po- 
litical picture — giving  tbe  states  a  role  tbat 
would  vanlah  in  a  national  popular  vote. 

Another  of  Senator  Bayh's  worries  is  tbe 
menace  of  tbe  "faltblees  elector" — ^the  preai- 
dentlal  elector  who  flouts  tbe  impular  verdict 
in  his  state.  It  has  happened,  although  to  no 
effect.  But  Is  It  true,  as  Senator  Bayb  claims, 
that  "electors  .  .  .  are  completely  free  to 
ignore  tbe  wishes  of  the  electorate"?  Not  at 
all.  The  Supreme  Court  baa  ruled  tbat  the 
fidelity  of  presidential  electors  is  a  "political" 
matter,  for  states  to  decide.  State  legislatures 
may  enforce  compliance  with  tbe  popular 
vote.  When  they  choose  to  do  otherwise  tbey 
risk  defiance  of  their  own  voters,  at  no  cost 
to  tbe  rest  of  us.  But  the  faithless  elector 
threat.  If  sucb  it  is,  could  be  removed  without 
radical  overhaul  of  tbe  electoral  college  sys- 
tem. A  simple  constitutional  amendment 
abolishing  elector  discretion  would  do  tbe 
trick. 

Senator  Bayh  obviously  won't  be  content 
with  tinkering;  he  insists  on  sweeping 
change.  Would  tbe  senator's  radical  "reform" 
improve  the  system  of  presidential  selection? 
Tbat  depends  on  what  one  means  by 
"Improvement."  Would  tbe  nationalisation 
and  homogenizatlon  of  elections  (and  tbe 
submergence  of  vital  state  and  minority 
Interests)  be  an  Improvement?  Would  tbe 
encouragement  of  multiple  candidacies  and 
splinter  parties  be  an  li^Hovement?  Would 
runoffs— second  elections  when  tbe  leading 
candidate  failed  to  obtain  the  necessary  40 
per  cent  plurality — be  an  Improvement?  "Tbe 
runoff,"  one  critic  bas  observed,  "would  be 
the  true  election,  and  tbe  initial  election 
would  look  a  bit  like  the  start  cC  tbe  Boston 
Marathon  with  its  motley  crowd  of  con- 
testants." 

And  3rou  could  count  on  another  bitch. 
In  cloeely  contested  elections,  every  local 
political  boss  would  lock  up  the  ballot  boxes 
for  a  second  count  and  maneuver  to  make 


17540 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  9,  1979 


(taala  and  iliAre  the  ■poUa.  Now  we  wait  on 
election  night  for  states  to  come  In:  under 
the  Bayh  popular  vote  plan,  we  might  have 
the  dubious  piivllege  of  waiting  (or  dosens, 
even  h\indreda  or  thousands,  of  later  pre- 
cincts. 

Senator  Bayh  and  his  allies  don't  seem  to 
recognise  that  in  politics,  as  In  nature,  there 
la  a  natural  balance  of  forces.  Fundamental 
"lefuriua,"  STen  at  best,  entail  tradeoffs  of 
good  and  bad. 

Presidential  elections  by  popular  vote 
would  satisfy  a  late-blooming  popullstlc 
theory  cf  one-man-one-vot«  democracy  But 
at  what  price?  The  further  reduction  of  states 
to  political  ciphers?  Further  erosion  of  the 
two-party  system,  and  with  it  the  exercise  of 
collective  political  accountability?  Presiden- 
tial elections  dominated  by  network  televi- 
sion exposure,  giving  leaa  and  less  weight  to 
political  competence  and  more  and  more  to 
pinchbeck  glitter  and  glamor?  A  run  of 
contested,  unstable  presidencies? 

Senator  Bayh  probably  won't  renounce  his 
zeal  for  reform.  But  he  ought  to  remember 
that  every  reform  has  its  nemesis. 


FOREIGN  AID  FOR  WHAT? 

Mr.  HATCH.  Mr.  President,  the  Carter 
admlniatration's  proposed  budget  for  fis- 
cal year  1980  calls  for  approximately  $7.0 
billion  for  a  broad-range  of  economic  as- 
sistance programs  for  other  nations.  This 
represents  an  increase  of  (500  million 
over  lUcal  year  1979,  or  more  than  7.5 
percent.  Etesplte  the  fact  that  VS.  for- 
eign assistance  programs  have  no  sig- 
nificant domestic  constituency,  they  con- 
tinue to  be  well  fimded  year  in  and  year 
out  largely  because  it  is  difficult  to  take 
issue  with  tbarnumanltarian  impulses 
that  underllCiXhem. 

Aj^observed  by  Prof.  P.  T.  Bauer,  the 
distinguished  developmental  economist 
at  the  London  School  of  Economics — 

Foreign  aid  Is  perhaps  the  only  Item  of 
pubUc  expenditure  in  the  West  which  is 
never  criticized  in  principle.  It  Is  of  course 
said  to  be  Insufficient.  .  .  .  But  this  criticism 
Is  itself  merely  the  basis  for  advocating  that 
aid  should  be  directed  to  more  appropriate 
targets  as  well  as  Increased. 

In  a  highly  provocative  article  in  a  re- 
cent issue  of  Commentary.  Professor 
Bauer,  and  John  O'Sullivan.  a  British 
journalist,  proceed  to  explore  this  treat- 
ment of  foreign  aid,  and  argue  that  the 
basic  premises  for  the  program  ought  to 
be  reconsidered.  I  would  liJce  to  call  to  the 
attention  of  my  colleagues  the  complete 
article. 

The  article  follows : 

FoanoN  Aid  Voa  What? 

> .  ^■ty  P.  T.  Bauer  and  John  O'Sulllvan) 

"Do  not  attempt  to  do  us  any  more  good. 
Tour  good  has  done  us  too  much  harm  al- 
ready."— Sheik  Muhammed  Abduh  an  Kgyp- 
tlan  In  London  1884) 

Foreign  aid  >  is  perhaps  the  only  Item  of 
pubUc  expenditure  in  the  West  which  Is 
never  crttletaad  In  principle.  It  is  of  course 
often  said  to  be  insufficient.  Past  aid  pro- 
grams too  are  sometUnee  denounced  as  inap- 
proftrlate — in  particular  aid  which  has  fi- 
nanced obviously  wasteful  investment  or  aid 
to  oil-rich  countries  with  a  high  per-caplta 
inootns.  But  this  crltlclam  is  Itself  merely  the 
basis  for  advocating  that  aid  should  be  di- 
rected to  more  appropriate  targets  as  weU  as 
increased. 

Nor  Is  this  advocacy  confined  to  mere  rhet- 
oric. 0(  all  forms  of  public  expenditure  aid  is 
the  last  to  be  cut  in  times  of  crisis  even  when 


Footnotes  at  end  of  article. 


ihe  crises  are  caused  by  balance-of-paymenta 
deficits  to  which  aid  contributes  far  more 
directly  than  say  domestic  welfare  programs. 
And  when  aid  has  been  cut  In  extremis  as  In 
Britain  during  the  unusually  severe  1976 
sterling  crisis  those  reductions  have  been  the 
tint,  to  be  nutde  good. 

In  public  discourse  those  whose  views  reach 
the  general  public — with  a  few  notorious  ex- 
ceptions—have an  almost  umbilical  attach- 
ment to  extensive  und  continuing  aid.  That 
aid  Is  virtuous  and  desirable  is  no  longer  the 
conclusion  of  an  argument;  It  is  the  starting 
point  of  all  arguments  an  axiom.  The  im- 
plications of  this  axiomatic  status  were  crisp- 
ly summarized  In  a  1972  editorial  In  the 
scientific  Journal.  Nature:  "If  1  percent.  In 
total.  Is  the  present  target,  what  is  wrong 
with  3  percent?"  And  If  2  percent,  why  not 
4.  or  8.  or  16?  For  you  can  never  have  too 
much  of  a  good  thing. 

But  the  validity  of  an  axiom  is  Independ- 
ent of  what  occurs  In  the  real  world  What- 
ever happens  in  recipient  countries  can 
therefore  be  adduced  to  support  maintenance 
or  extension  of  aid  Progress  is  evident  of  Its 
efficacy  and  so  an  argument  for  its  expansion, 
lack  of  progress  Is  evidence  that  the  dosage 
has  been  Insufficient  and  must  be  Increased. 
Some  advocates  argue  that  It  would  be  Inex- 
pedient to  deny  aid  to  the  speedy  (those  who 
advance),  others,  that  It  would  be  cruel  to 
deny  It  to  the  needy  (those  who  stagnate) 
Aid  Is  thus  like  champagne:  In  success  you 
deserve  it.  In  failure  you  need  It 

Accordingly,  and  with  perfect  logic,  the 
terms  "Increase"  and  "Improvement"  are 
synonymous  In  aid  dljscusslons  Thus,  accord- 
ing to  an  official  OECD  report  In  1973:  "In 
these  QNP  terms,  the  biggest  increases  were 
made  by  Sweden,  Denmark.  Portugal,  Prance, 
with  the  United  Kingdom  also  doing  quite 
well,  Belgium,  Germany.  Italy,  Norway,  and 
the  United  States  also  improved  their  per- 
formance .  .  ."  (emphasis  added) 

So  familiar  are  we  with  terminology  In 
which  giving  more  Is  unhesitatingly  equated 
with  doing  better  that  we  may  not  notice  how 
perverse  H  Is.  It  equates  benefits  with  costs 
Of  course,  benefits  may  accure  to  someone 
But  we  cannot  simply  assume  that  Is  Is  so 
Nor  can  we  assume  that  the  beneficiaries.  If 
any.  will  necessarily  be  the  peoples  In  less 
developed  countries  (LDC's)  rather  than 
their  governments  Still  less  can  we  take  it 
for  granted  that  their  benefit  win  vary  In 
line  with  our  sacrifice.  Yet  we  make  this  very 
assumption  without  realizing  It  when  we 
equate  greatly  Increased  expenditures  with 
Improvement  and  a  smaller  Increase  with 
"doing  quite  well  " 

In  short,  if  one  starts  from  the  axiom  that 
aid  Is  a  good  thing,  not  even  an  avalanche 
of  evidence  will  produce  any  other  conclu- 
sion. Yet  to  dispense  altogether  with  argu- 
ments and  evidence  would  amount  to  a  social 
and  Intellectual  solecism  Numerous  r.itlon- 
allzaitlona  are  therefore  deployed.  The  most 
familiar  as  that  aid  Is  Indispensable  for  de- 
velopment: that  It  Is  necessary  for  the  relief 
of  poverty:  that  it  is  an  instrument  for  Inter- 
national redistribution  of  Income;  ths/t  It 
represents  restitution  for  past  wrongs;  and 
that  It  serves  the  political  and  economic  In- 
terests of  the  donors.  Aid  advocates  shuffle 
these  arguments  free — primarily  In  respoiise 
to  the  shifting  demands  of  Intellectual  and 
political  fashion.  There  were  few  appeals  to 
the  restitution  argument  In  the  IBSO's.  for 
example,  when  the  West  had  net  yet  built  a 
religion  out  of  the  White  Man's  Outlt. 

DEVSLOrMSNT 

It  used  to  be  argued  In  the  early  days  of 
foreign  aid  that  It  was  Indispensable  for  the 
development  of  poor  countries.  Without  aid. 
Incomes  would  be  too  low  to  generate  the 
d^iltal  required  for  Investment  and  thus 
higher  incomes.  This  argument  was  popular- 
ised as  "the  vicious  circle  of  poverty." 

Yet  we  know  that  all  the  present  devel- 


oped societies  began  poor  and  subsequently 
progressed  without  external  aid.  Large  areas 
of  what  are  now  LDC's  also  progressed  rapidly 
long  before  foreign  aid — for  Instance.  South- 
east Asia.  West  Africa,  and  Latin  America. 
Moreover.  Western  societies  made  great  prog- 
ress In  the  past  under  conditions  far  more 
difficult  than  those  which  face  LDC's  today. 
These  latter  can  draw  on  vast  external  mar- 
kets, on  an  abundant  supply  of  capital,  and 
on  a  wide  range  of  technologies  which  were 
not  available  In  the  early  stages  of  Western 
development.  It  Is  plainly  not  true  that  aid  is 
Indispensable  for  development. 

A  more  sophisticated  version  of  this  argu- 
ment holds  that  external  subsidies  are  re- 
quired because,  without  them.  LDC's  will  run 
Into  balance-of-payments  difficulties,  sup- 
posedly Inherent  In  the  early  stages  of  de- 
velopment. Professor  Ounnar  Myrdal.  in  his 
book  An  International  Economy,  argued  that 
.  .  there  must  be  something  wrong  with 
an  underdeveloped  country  that  does  not 
have  foreign -exchange  difficulties."  Hong 
Kong.  Singapore,  and  Malaysia,  among 
others,  then,  are  presumably  guilty  of  suc- 
ceeding in  the  face  of  the  best  professional 
opinion.  And,  of  course,  contrary  to  Profes- 
sor Myrdal's  prescription,  all  Western  coun- 
tries developed  and  enjoyed  rapid  econonUc 
progress  without  running  up  against  pay- 
ments deficits. 

Might  It  be.  however,  that  the  West  was 
able  to  advance  without  alms  but  that  LDC's 
today  cannot  do  so?  There  is  Just  this  much 
truth  In  the  argument:  namely,  that  eco- 
nomic achievement  depends  principally  on 
people's  attitudes,  motivations,  mores,  and 
government  policies.  People  In  LDC's  may 
place  a  high  value  on  factors  that  obstruct 
material  progress.  They  may  be  reluctant  to 
take  animal  life,  they  may  prefer  the  contem- 
plative life  over  an  active  one.  they  may  op- 
pose paid  work  by  women,  or  they  may  sim- 
ply be  fatalistic.  If,  on  account  of  such  fac- 
tors, they  are  uncongenial  to  material  prog- 
ress, then  external  doles  will  not  promote 
development.  For  If  the  conditions  for  devel- 
opment other  than  capital  are  pr.'sent,  the 
capital  required  will  either  be  generated  lo- 
cally or  be  available  commercially  from 
abroad.  If  the  required  conditions  are  not 
present,  aid  wUl  be  Ineffective  and  wasteful. 

It  might  be  argued  In  reply  that  aid,  while 
not  Indispensable  for  progress.  Is  nonetheless 
likely  to  accelerate  what  would  otherwise  be 
a  very  slow  rate  of  development.  This  con- 
tention, which  differs  substantially  from 
ths  vlclous-circle-of-poverty  argument,  Is  In- 
conclusive. Aid  means  at  most  that  some  cap- 
ital is  supplied  more  cheaply  than  If  It  had 
been  obtained  commercially.  But  In  the  con- 
text of  development,  this  benefit  is  offset  by 
at  least  two  disadvantages.  Capital  supplied 
commercially  has  to  be  adjusted  to  market 
factors  and  to  general  local  conditions  much 
more  closely  than  official  gifts  and  loans 
(Which  can  be,  and  often  are.  written  off). 
It  Is  therefore  much  more  likely  to  be  pro- 
ductive. And.  as  we  shall  see.  aid  Infiows  sat 
up  a  whole  host  of  unfavorable  repercussions 
on  the  basic  determinants  of  development. 

POTBBTT 

To  reduce  poverty  and  distress  Is  an  Ir- 
reproachable and  unambiguous  aim.  That  Is 
perhaps  one  reason  why  this  justification 
has  come  to  loom  large  in  aid  propaganda. 
But  there  are  certain  moral  and  practical 
anomalies  concealed  hers. 

Aid  to  relieve  poverty  Is  not  merely  uncon- 
nected logically  with  aid  as  a  spur  to  develop- 
ment; It  Is  largely  at  varlanoe  with  It.  Tbsae 
two  objectives  differ  in  much  the  same  way 
as  alms  to  a  bsggar  differ  from  scholarships 
to  promising  students,  or  assistance  to  an 
Invalid  from  loins  to  establish  young  psople 
In  business.  The  pocrast  people  in  any  socie- 
ty are  unlikely  to  have,  to  the  same  sztsnt 
as  the  better  off,  the  aptitudes  and  motlTS- 
tlons  that  encourage  economic  achievement. 
Aid   baaed   upon   the   criterion   of   poverty. 
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therefore,  will  have  little  ln4>act  on  tiM 
economic  progress  of  the  redplant  soelsty  as 
a  whole. 

This  confronts  donors  with  a  dilemma 
famlUsJT  to  lOth-oentury  aodal  refofmers. 
Are  they  simply  to  dispense  aid  and  do  noth- 
ing more?  If  so,  they  run  the  risk  at  trans- 
forming poor  people  into  paupers  parmansnt- 
ly  dependent  on  the  dole.  But  tlis  altSRis- 
tlve  Is  hardly  more  attractive.  It  is  that  do- 
nors should  Intervene  extensively  to  instUl  in 
the  recipient  poor  those  qualities  conducive 
to  economic  success. 

In  many  Asian  and  African  sodetlas.  suett 
god-lilte  intervention  would  require  whols- 
sale  reform  of  local  social  Institutions  and 
cultural  values  and  therefore  large-scale  co- 
ercion of  the  alleged  I>eneflclarle3.  This  stem 
necessity  is  recognized,  Indeed  almost  wel- 
comed, by  some  c€  the  more  dear-slgtifn 
supporters  of  development  aid  llks  Profsssor 
Myrdal.  In  his  vast  tome,  Asian  Drama 
(1068),  he  speclflea  wliat  would  be  rsqulrsd 
In  India  If  "the  government  were  really  de- 
termined to  change  the  prevailing  attttudes 
and  Institutions  and  had  the  eourags  to  take 
the  necessary  steps  and  accept  thatr  oon- 
sequenoes."  His  propoeed  measures  Include 
the  abolition  of  caste,  a  rational  policy  for 
husbandry,  including  the  killing  of  cows, 
and  "in  general,  enactment  and  enforosment, 
not  only  of  fiscal,  but  also  of  all  other  obli- 
gations on  people  that  are  required  for  devel- 
opment." 

But  as  Professor  Myrdal  tentatively  ad- 
mits elsewhere  in  the  book,  "...  institutions 
can  ordinarily  be  changed  only  by  resort 
to  what  In  the  region  is  called  compulsion — 
putting  obligations  on  people  and  support- 
ing them  by  force,"  Is  such  social  upheaval 
Justified  by  the  aim  of  relieving  poverty? 
And  even  if  it  is,  would  aid  be  accepted  by 
the  recipients  if  they  understood  the  terms? 
And  would  such  measures  even  relieve  pover- 
ty— or  would  they  Intensify  it,  by  transTorm- 
Ing  a  living  society  Into  a  dejected.  Inert, 
apathetic  mass? 

Perhaps  it  is  fortunate  that  offleial  aid  in 
reality  has  little  to  do  with  the  relief  of 
poverty.  It  goes  to  governments  and  Is  spent 
by  polltlcHns  and  clvU  servants.  Its  alloca- 
tion Is  inevitably  influenced  by  their  personal 
Interest,  and  by  ths  political  objectives  of  the 
groups  to  which  they  belong.  Is  it  surprising 
then  that  the  beneficiaries  of  aid  usually 
turn  out  to  be  those  same  politicians  and 
civil  servants,  academics  and  .businessmen 
close  to  them,  and  social  groups  which  are 
connected  to  the  government  In  some  way, 
perhaps  through  tribal,  family,  or  ideological 
links,  or  whose  support  is  considered  valu- 
able? Only  by  rare  accident  are  the  poorest 
likely  to  come  into  any  one  of  these  cate- 
gories. Indeed,  the  most  Indigent  groups  in 
the  LDC's  are  largely  outside  the  orbit  of 
aid — for  instunce,  aborigines,  pygmies,  and 
desert  peoples.  These  groups  contain  many 
millions  of  people,  but  they  are  practically 
never  mentioned  In  the  llteratiire. 

Many  of  the  sclwmea  now  being  canvaaned 
as  an  extension  of  Third  World  aid — com- 
modity agreements  covering  primary  prod- 
ucts, for  Instance — can  benefit  the  poor  only 
haphasardly,  if  at  all.  Sxporters  of  primary 
products  are  by  no  means  always  poor.  Many 
developed  countries  are  net  exporters  cf  pri- 
mary products — as.  of  course,  are  the  very 
rich  OPEC  countries.  And  quite  apart  from 
OPBC,  primary  producers  are  often  the  more 
prosperous  LDC's — for  instance,  Malaysia,  the 
Ivory  Coast,  Colombia,  and  Braail.  Within  th? 
exporting  countries,  moreover,  it  is  the  well- 
off,  in  partlciiiar  established  producers  as 
well  aa  politicians  and  administraton,  who 
stand  to  benefit  from  commodity  agreemects. 

If  anything,  the  poor  are  likely  to  te 
harmed  by  such  arrangements.  They  raise  the 
price  of  neceasltlas  to  poor  people  in  both 
rich  and  poor  countries.  And  to  maintain 
prices,  which  Is  the  ralson  d'Atre  of  such 


schemes,  suppliers  have  to  be  restricted  by 
excluding  potential  producers  who  are  gen- 
erally mtich  poorer  than  those  who  benefit. 

Finally,  many  governments  receiving  aid 
have  pursued  policies  which  have  reduced 
per-ci4>lta  in'v™**  in  their  countries  and 
sggravated  the  lot  of  the  poorest.  The  ex- 
pulsion cf  small  traders  from  Zaire,  for  In- 
stance, bad  both  these  results.  But  If  the 
criterion  of  the  reUef  of  poverty  were  to  be 
i4>plled  uncritically,  then  such  governments 
would  qualify  for  more  aid.  ParadoxlcaUy 
this  wotild  encourage  policies  of  Im- 
poverisliment.* 

aauisiaiBu  HON 

Slnos  the  XJX.  General  Assembly  declared 
its  support  for  a  new  International  economic 
order  in  1974,  the  redistribution  <a  world 
ln<^iTM'  has  iMcome  a  leading  aim  of  foreign 
aid.  But  this  is  a  mi«1f>dl"g  phrase.  When 
"world  income"  is  "redistributed,"  wtiat  hap- 
pens Is  that  a  proportion  of  incomes  in  de- 
veloped countries  is  confiscated  and  hanued 
over  .to  the  governments  at  recipient  coun- 
tries and  the  administraton  of  aid  sgencles. 

Foreign  aid  is  thus  seen  by  many  of  its 
advocates  as  the  natural  extension  of  pro- 
gressive taxation  onto  the  International 
plane.  Kven  tlie  British  humor  magazine. 
Punch,  traditionally  icnown  for  its  Insular 
conaervattsm.  wrote  some  years  ago  In  an 
editorial:  "In  a  sane  world,  the  rich  coun- 
tries would  be  required  to  surrender  a  proper 
fraction  of  tbelr  productive  resources  to  an 
international  body  ctiarged  with  the  duty  of 
sntlttlng  the  economic  programs  of  the  needy 
natlmis:  progressive  taxation  at  the  Inter- 
nattonal  level." 

But  *-»»««  Is  again  misleading.  Aid  is  a  trans- 
action between  governments.  Unlike  progrcs. 
slve  taxation,  it  cannot  l>e  even  imperfectly 
adjusted  to  the  personal  and  family  clrcum- 
stanoes  of  payers  and  recipients.  Indeed, 
many  pec^ie  in  donor  countries  are  far  poor- 
er than  many  in  recipient  countries,  espe- 
cially those  in  recipient  countries  who  ac- 
tually benefit  from  aid.  Hence,  in  the  now 
familiar  formulation,  aid  takes  money  from 
the  poor  in  rich  countries  and  gives  It  to  the 
rich  in  poor  countries. 

Another  argument  for  International  "re- 
distribution" is  the  need  to  contain  an  al- 
legedly widening  gap  between  the  rich  and 
poor  countries.  Yet  the  concept  of  such  a 
widening  VP  1*  arbitrary,  and  the  evidence 
for  it  nebulous.  It  is  iMsed  on  faulty  statis- 
tics and  oomparlsons  which  overlook  differ- 
ences of  physical  and  social  context.* 

There  is,  however,  one  gap  between  the 
West  and  the  Third  World  which  U  more 
significant  and  precise  than  the  nebulous  gap 
in  living  standards.  This  is  the  difference  in 
life  expectancy  between  LDC's  and  the  de- 
vel<q>ed  world.  It  declined  sharply  l>etween 
18S0  and  the  early  70's.  Life  expectancy  in 
LDC's  rose  from  35-40  years  in  1950  to  53 
years  by  I9T0— an  increase  of  between  30  and 
50  per  cent.  By  comparison,  the  developed- 
world  Increase  was  from  83-65  years  to  71 
years  over  the  same  period.  This  represents 
a  fall  in  the  ratio  between  the  two  aggregates 
from  1.7  to  1.3-1.4  and  a  decline  in  the  ab- 
solute difference  from  about  36  to  a1x>ut  19 
years. 

Here  then  is  a  gap,  relatively  free  from 
conoeptual  ambiguity,  wtich  has  not  wid- 
ened but  narrowed  recently.  And  (as  Macau- 
lay  Insisted  in  his  review  of  Southey's  Col- 
loquies on  Society") .  "We  might  with  some 
plauMblllty  maintain  that  the  people  live 
longer  because  they  are  better  fed,  better 
lodged,  better  clothed,  and  better  attended 
in  sickness 

The  idea  of  world  redlstribuUon  is  thus 
full  of  ambiguities  and  defecta.  At  the  same 
time,  it  inspires  policies  which  are  l)oth  futUe 
and  destructive.  For  poUcias  of  world  redis- 
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trlbutlon  are  usuaUy  based  on  the  taett  sa- 
sunqitlon  that  people's  attitudes,  motiva- 
tions, and  mores  are  easentlaUy  unlfonn  and 
that,  accordingly,  dlSsrenoes  In  Incomes  and 
wealth  are  somehow  abnormal  results  of  ac- 
cident or  explottation.  Yet,  as  we  have  ssen, 
these  factors  are  the  underlying  csnsss  of 
visible  differences  In  Incomes  and  Uvlng 
standards.  Itaree  clear  conclusions  follow. 
First,  any  serious  attempt  to  realtM  Intar- 
nattonal  equaUty  by  wealth  transfers  would 
have  a  purely  temporary  effect.  Tb*  nndar- 
lylng  factors  would  soon  rfiassert  thsmselves 
to  prodtiee  visible  Inomne  dlSersnoea  8o  ths 
process  would  need  to  be  repeated  andlesaQr. 

Secondly,  once  this  was  grsqted  and  the 
leveling  process  extended  to  reduce  the  un- 
derlying differences,  a  wlds-ranglng  and  psr- 
sistent  coercion  would  lie  required.  Just  how 
much  coercion  might  be  needed  would  de- 
pend on  the  degree  of  standaitflattion 
sought  and  the  strength  of  a  given  people's 
attachment  to  their  established  custoeas.  But 
the  process  of  coercion  would  certainly  have 
to  Include  much  heavier  taxation  on  all 
Western  countries;  additional  taxes  on  rela- 
tlvtiy  prosperous  groups  in  IDCa;  and  the 
ruthless  uprooting  of  all  customs  and  atti- 
tudes standing  in  the  way  of  material  prog- 
ress. Obviously  such  a  farcll>Ie  remolding  of 
both  Individuals  and  nations  could  not  even 
be  attempted  l>y  democratic  nstional  govern- 
ments. Some  International  authority  with 
near-totalitarian  powers  wottld  be  required. 

Thirdly,  unless  a  unlfonn  ability  to  take 
advantage  of  economic  opportunities  were  to 
be  Instilled  Into  the  various  peoples  of  the 
earth,  wealth  transfers  would  reallocate  re- 
sources from  those  irtio  use  them  more  pro- 
duetively  to  those  who  use  them  less  so.  This 
result  would  come  on  top  of  sny  disincentive 
effect,  or  ottier  adverse  repercussion,  of  the 
transfers  in  the  West  or  the  Third  World.  So 
the  exercise  is  bound  to  reduce  total  world 
Income. 

xasiuuiiuif 

When  other  arguments  fall,  appeals  are 
addressed  to  the  West's  guilty  conscience  and 
f<»elgn  aid  is  urged  as  restitution  for  past 
wrongs  inflicted  on  the  Third  World.  In  fact, 
some  of  the  poorest  Third  World  countries 
were  never  colonies.  And  such  victims  of 
colonialism  as  there  were  (people  Idlled  or 
maimed  in  colonial  wars,  tribal  farmers  dis- 
possessed by  colonists,  slaves,  etc.)  are  now 
dead  and  tieyond  the  reach  even  of  the  World 
Bank.*  Tlielr  dsscendents  have  gained  greatly 
from  being  bora  Into  the  modem  colonial 
and  post-coloial  world  rather  than  into  the 
circumstances  of  pre-colonlal  Africa  and 
Asia.  Indeed,  millions  of  people,  who  would 
otherwise  have  died,  have  survived  liecause 
of  Westwn  techniques  and  ideas,  notably 
medicine  and  public  sectirlty.  Imported  by 
colonial  governments.  Would  the  rest  really 
have  preferred  a  low  life  expectancy,  con- 
tinued poverty,  disease,  alavery.  and  inces- 
sant wars  in  order  to  retain  undisturbed  con- 
trol of  mineral  resources  they  were  unable  to 
develop  adequately? 

Even  If  It  could  be  established  that  coloni- 
alism was  on  balance  harmful  to  Um  colo- 
nized, any  themy  of  restitution  would  still 
fail  because  of  the  obvious  impoeslbillty  of 
righting  bUtorlcal  wrongs.  What  date  would 
we  fix  after  which  crimes  might  lie  coneidersd 
for  compensation?  Any  choice  would  be  ar- 
bitrary and  therefore  unjust.  How  would  we 
identify  the  victims  and  the  t>ene&ciarles? 
Not.  surely,  on  racial  grounds  alone  with 
their  primitive  Implication  of  collective 
guilt  ("his  blood  be  on  us,  and  on  our  chil- 
dren"). And  would  all  historical  crimes  be 
brought  to  l>ook  (Arab  slave  trading,  pre- 
colonlal  wars  of  aggression  In  Asia  and  Af- 
rica), or  only  Western  and  colonial  crlmea? 
A  statute  of  llmltaUons  on  hUtorical  wrongs 
is  more  than  Just;  it  is  unavoidable. 

More  often,  however,  it  Is  not  the  past  but 
the  very  existence  of  international  income 
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itUtamtcea  Ux  the  preaent  wbicb  la  <tencmnced 
•a  a  Waatom  crime  on  tbe  grounda  tbat  tuctx 
dlflerencea  neceanartly  reflect  Weatem  eco- 
Tir.fntn  ezploltaxlon.  Thua,  In  Ch-rutlanity 
Todaf,  an  Influential  ••angelical  Journal, 
TTnfnwnr  Bonald  J.  Slder  wrote,  under  tne 
beading  "How  We  Oppreaa  tbe  Poor":  "It 
vould  be  wrong  to  auggeat  tbat  310  oxUllon 
Americana  bave  sole  reaponalblUty  for  all 
the  bungar  and  injuatlce  in  today'a  world. 
AU  tbe  rlcb  developed  countries  are  directly 
InvolTed.  .  .  .  We  are  parUclpanta  In  a  sya- 
tem  tbat  dooma  even  more  people  to  agony 
and  deatb  tban  tbe  slave  system  did"  (July 
10,  1076) .  And  Jill  Tweedle,  a  prominent  Brlt- 
lab  JoumAllst,  wrote  In  tbe  Guardian  (Lon- 
don) :  "...  a  quarter  of  tbe  world's  popula- 
tion Uvea,  quite  literally,  by  killing  tbe  otber 
tbree-quarteca"  (emphasis  added). 

In  recent  years,  sucb  virulent  allegations 
bare  become  commonplace  in  tbe  advocacy 
of  wealtb  tranafers.  Yet  tbey  are  abaurd  and 
unfounded,  aa  can  be  seen  from  tbe  single 
fact  alone  tbat  In  tbe  Tbird  World  today 
tbe  pooraat  natlona  are  tboee  with  the  fewest 
Weatem  contacts,  tbe  rlcheat  those  with  the 
moat  extensive  links.  Conversely,  some  of 
the  richest  Western  countries,  notably  Swe- 
den and  Swltaerland,  had  until  recently  Uttle 
economic  contact  with  tbe  Third  World. 

Tbeae  baaeleaa  aasertlons  of  Western  re- 
sponsibility for  poverty  In  tbe  Third  World 
have  received  some  ostensible  academic  stif- 
fening from  tbe  argument  tbat  tbe  Third 
World  baa  been  held  back  by  Weatem  manip- 
ulation of  tbe  terms  of  trade.  Yet  even  if 
It  were  true  (which  m  point  of  fact  It  is 
not)  that  the  terms  of  trade  were  unfavor- 
able to  liDC's  or  deteriorating.  It  would  not 
follow  tbat  they  are  damaged  by  trading 
links  with  tbe  West,  merely  tbat  tbey  do 
not  derive  quite  as  much  benefit  as  they 
would  under  more  favorable  terms.  They 
would  be  even  worse  off  If  there  were  no  trade 
to  have  terms  about. 

SXLT-UrrXBZST 

Finally,  tbere  Is  tbe  suggestion — frequently 
put  forward  by  aid  advocates  with  Machia- 
vellian pretensions — tbat  aid  serves  the  polit- 
ical strategy  of  tbe  donors  and  that  It  pro- 
motes exports. 

Yet  to  serve  Western  Interests,  aid  would 
need  to  have  clear  conditions  attached  to 
It,  and  to  be  adjusted  to  tbe  conduct  of  the 
recipients.  Such  criteria  have  been  notably 
abaent  from  Its  operation.  (Only  recently 
tbe  European  Economic  Commission  assured 
tbe  Marxist  government  of  Angola  tbat  EEC 
aid  would  be  free  of  political  conditions.) 
Multinational  aid.  a  large  and  increasing 
proportion  of  tbe  total,  is  specifically  sup- 
ported on  tbe  grounds  that  it  does  not  lend 
Itaelf  to  arm-twisting  (»-  blackmail — a  curious 
uae  of  tbe  concept  In  which  It  Is  the  payers 
and  not  tbe  recipients  who  engage  In  black- 
mall. 

But  m  practice,  Western  Interests  are  also 
largely  Ignored  in  bilateral  aid.  Many,  pos- 
sibly most,  recipients  of  aid.  especially  In 
Asia  and  Africa,  have  confiscated  Western 
enterprlsee  and  yet  have  continued  to  receive 
aid.  Kxamplea  Include  Algeria,  Ghana,  India. 
Moaamblque.  Sri  Lanka.  Tanzania,  Zaire,  and 
Zambia.  The  hostility  of  many  aid  recipients 
to  Western  donors  and  their  frlendllneas  to- 
ward tbe  Soviet  bloc  are  also  a  familiar  fea- 
ture of  tbe  international  scene. 

The  anomalous  and  baffling  absence  of  con- 
ditions to  protect  or  promote  the  Interest  of 
tbe  Weatem  donors  paradoxically  arouses 
suspicion  In  tbe  recipient  countries.  It  sug- 
geata  tbat  aid  Is  a  covert  attempt  to  buy  in- 
fiuence.  tbat  it  is  only  partial  restitution  for 
past  wrongs,  or  tbat  it  Is  an  Instrument  for 
dumping  imsellable  goods  on  tbe  recipient 
countrlaa.  Sucb  allegations  are  advanced  even 
by  aid  redplanta  friendly  to  the  Wast. 

Very  recently.  It  has  come  to  be  argued 
tbat  aid  could  serve  a  wider  political  Inter - 
•at  by  promotlag  human  rights  In  tbe  recipi- 


ent countries.  In  practice,  however,  expres- 
sions of  concern  about  human  rights  are  de- 
termined by  the  vagariea  of  political  fashion 
and  by  tbe  talents  lor  propaganda  of  dlSer- 
eni  groups.  How  else  can  we  explain  the  ab- 
sence of  protest  at,  or  even  tbe  explicit  tol- 
erance of.  sucb  large-scaie  brutality  and  in- 
humanity by  aid  recipients  as  tbe  forcible 
sterilization  of  hundreds  of  thousands,  prob- 
aoly  millions,  of  people  (predominantly  the 
poorest)  in  India  under  Mrs  Oandhl,  or  the 
en.orced  herding  of  millions  into  collectivized 
Tillages  In  Tanzania,  as  well  as  massacres  in 
Burundi,  Ethiopia,  Nigeria,  Tanzania? 

If  a  strict  and  disinterested  criterion  of 
human  rights  were  to  be  applied  to  foreign- 
aid  programs,  there  would  be  very  little  aid 
granted  to  LDC's:  President  Carter  himself 
recognised  this  implicitly  last  year  when  he 
asked  Congress  to  remove  human-rights  re- 
strictions on  U.S.  funds  for  the  World  Bank 
So  much  for  aid  as  an  instrument  of  human 
rights 

When  addressing  domestic  politicians, 
labor  leaders,  and  businessmen,  advocates  of 
aid  often  urge  that  aid  promotes  exports  and 
employment  In  Its  crudest  form  tbe  argu- 
ment is  that  aid  funds  are  used  to  buy  ex- 
ports, and  thus  sustain  employment.  But  aid 
is  taxpayers'  money.  It  therefore  reduces  the 
domestic  demand  for  other  goods  which  the 
taxpayers  would  have  bought  If  their  taxes 
had  been  lower.  To  argue  that  aid  helps  do- 
mestic employment  Is  like  saying  that  a  shop- 
keeper benefits  from  being  robbed  If  the 
burglar  spends  part  of  the  money  In  his 
shop  Direct  subsidies  to  export  industries 
would  simplify  tbe  process.  This  method 
would  also  generate  more  employment,  be- 
cause less  money  would  "leak"  abroad — In 
the  sense  of  not  being  spent  on  tbe  exports 
of  the  donors — to  the  detriment  botb  of  em- 
ployment and  tbe  balance  of  payments. 

According  to  another  version  of  this  ar- 
gument, aid  benefits  the  donor  economies 
and  sustains  employment  by  promoting  the 
long-term  development  of  the  recipients.  As 
we  have  seen,  this  argument  prejudges  the 
Issue  by  assuming  that  aid  Is  necessarily 
effective,  which  Is  doubtful  at  beat.  The  ar- 
gument also  Ignores  the  alternative  and 
more  productive  use  of  aid  funds  In  the 
donor  countries  and  elsewhere.  That  sucb 
uses  exist  Is  suggested  by  the  fact  that  aid 
programs  and  policies  have  to  be  financed 
from  taxes.  Were  they  as  attractive  as  al- 
ternatives, they  could  be  financed  through 
the  market.  And  there  Is  also  the  difficulty 
aid  recipients  have  In  servicing  even  very 
soft  loans,  which  Indicates  that  much  of  the 
capital  supplied  has  been  wasted, 
n 

If  aid  were  like  manna  which  simply  de- 
s:ended  from  heaven,  both  coatle*8  and  en- 
riching everyone  equally,  producing  no  un- 
locked for  and  damaging  consequences,  then 
It  could  only  be  beneficial.  But  mundate  aid 
Is  not  at  all  like  manna.  It  unleashes  a  boat 
of  repercussions,  damaging  to  economic  per- 
formance and  development,  which  can  easily 
outweigh  the  marginal  effect  of  an  Inflow  of 
subsidized  reaources. 

Aid  promotes  the  widespread  poUtlclza- 
tlon  of  life  In  the  Third  World.  This  Is  be- 
caufe  It  goes  to  governments,  not  to  the 
people  at  large — a  distinction  obscured  by 
conventional  terminology  which  Identifies  a 
government  with  the  people.  Aid  therefore 
necessarily  increases  the  power,  resources, 
and  patronage  of  government  In  the  society. 
This  result  Is  reinforced  by  preferential 
treatment  of  governments  which  try  to  es- 
tablish state-controlled  economies — a  pref- 
erence supported  by  the  spurious  argument 
tbat  comprehensive  state  planning  is  neces- 
sary for  material  progress.  In  fact,  economic 
controls  introduced  In  the  name  of  so-called 
development  planning  divorce  output  from 
consumer  requirements  and  generally  waste 
resources  and  obstruct  tbelr  growth.  These 


effects  are  particularly  pronounced  and  dam- 
aging m  poor  countries  where  there  are  rarely 
enough  tramed  and  experienced  administra- 
tors to  lulnll  the  essential  functions  uf  gov- 
ernment, let  alone  embark  on  sophisticated 
economic  tasks  which  have  baffled  tbe  Brit- 
ish Treasury  for  thirty  years.  Indeed,  an  Im- 
portant economic  effect  of  development 
planning  Is  the  waste  of  tbat  scarce  re- 
source— administrative  talent. 

Aid  also  enables  Third  World  governments 
to  extend  these  economic  controls  and  to 
manipulate  ihem  for  purely  political  alms. 
Such  controls — state  monopolies  In  major 
sectors  of  tbe  economy.  Including  Imports, 
exports,  and  the  purchase  of  farm  produce; 
ubiquitous  state  enterprises  In  trade,  Indus- 
try, banking,  and  transport;  extensive 
licensing  of  economic  activity;  and  special 
taxation  of  particular  groups — serve  to 
strengthen  the  grip  of  rulers  over  their 
populations,  to  reward  or  placate  their  sup- 
porters, to  undermine  their  opponents,  and 
even  to  confiscate  their  incomes  and  prop- 
erty. Mrs.  Oandhl,  during  the  Indian  "emer- 
gency." was  able  to  intimidate  and  suppress 
a  great  many  political  opponents,  especially 
In  tbe  press  and  business  world,  without 
recourse  to  legislation  or  administrative 
measures  of  a  nakedly  repreasive  character 
She  simply  manipulated  long-standing  eco- 
nomic controls,  which  had  been  granted  to 
the  government  oatenslbly  fur  quite  dl.ier- 
ent  purposes  (e.g.,  Import  licenses  snd  price 
controls),  against  them  and  their  suppliers 
or  customers.  Such  manipulation  of  eco- 
nomic controls  Is  taken  for  granted  in  most 
of  tLe  Third  World.  It  evokes  resistance  or 
criticism  only  If  it  leads  to  economic  break- 
down or  If  some  victims  are  unexpectedly 
Intractable  or  become  visible,  as,  for  Instance, 
the  Asians  expelled  from  East  Africa. 

The  beneflclarles  are  politically  effective 
groups,  especially  politicians,  but  also  the 
military,  civil  servants,  and  politically  ac- 
ceptable businessmen.  The  vlctluis  are  such 
unpopular  groups  as  landowners,  small 
traders,  or  members  of  particular  tribes  like 
the  Ibo  In  Nigeria.  Large  sections  of  the 
rural  population  are  often  severely  harmed, 
sometimes  directly,  more  often  because 
measures  against  mlnorltlee  disrupt  the 
trading  system  on  which  tbelr  livelihood 
largely  depends.  Ethnic  minorities  are  often 
the  worst  affected:  In  the  Third  World  eco- 
nomic controls  are  used  widely  and  some- 
times explicitly  against  the  Indians  In 
Burma,  or  against  the  Cbinetie  in  Malaysia. 

In  a  politicized  society,  economic  success 
or  survival,  and  often  even  the  physical  sur- 
vival of  large  numbers  of  people,  come  to 
depend  on  political  developmei'ts  and  ad- 
ministrative decisions.  This  diverts  the  ener- 
gies and  activities  of  ambltlotu  and  resource- 
ful men  from  economic  life  to  politics,  to 
the  civil  service  and  the  politicized  mili- 
tary— to  tbe  detriment  of  economic  pros- 
perity and  progress.  All  this  Inevitably  raises 
the  political  temperature  and  provokes  acu:e 
political  tension,  especially  in  mult.l-raclal, 
multi-criminal,  and  multi-tribal  societies — 
that  Is.  practically  all  LDC's. 

What  baa  all  this  to  do  with  aid?  Much 
state  brutality  and  politlr«l  Instability 
would  occur  In  any  event.  But  In  various 
ways,  aid  has  encouraged  or  even  made  tbem 
posalble.  It  baa  Inereaaad  the  stakes  of 
political  power.  Are  not  well-rewarded  and 
relatively  secure  political  posts  more  attrac- 
tive than  striving  after  economic  success 
that  probably  depends  anyway  on  the  arbi- 
trary and  uncertain  will  of  politicians? 
Altogether,  the  flow  of  aid.  the  criteria  of 
Its  allocation,  and  the  dominant  Ideology  of 
aid  advocates  and  administrators,  have 
served  to  further  the  poUtlzatlon  of  life 
throughout  the  Third  World,  especially  in 
Asia  and  Africa, 

Apart  from  promoting  or  helping  along 
this  disastrous  polltlclzatlon.  aid  baa  other 
adverse     economic     repercussions.     It     en- 
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coiu-ages  restrictions  on  the  Inflow  and  de- 
ployment of  private  capital  and  enterprise. 
Such  restrictions  are  Imposed  by  moat  aid 
recipients — an  evident  anomaly,  aa  a  abort- 
age  of  capital  Is  the  avowed  ground  for  aid. 
But  this  anomaly  becomes  readily  under- 
standable when  It  is  recognized  that,  what- 
ever they  say  about  development  or  equal- 
ity, the  prime  purpose  of  most  aid-reclplent 
governments  Is  to  strengthen  their  bold  over 
the  societies  they  rule. 

Aid  also  often  supports  projects  so  waste- 
ful that  they  not  only  incur  losses  year  after 
year,  but  absorb  more  domestic  reaources 
than  the  value  of  their  output.  Yet  they  are 
.continued  for  such  political  reasons  as  tbe 
reluctance  of  the  government  to  loae  prestige 
at  home,  or  contacts  with  the  donors,  es- 
pecially when  these  are  politically  congenial, 
or  a  desire  to  appear  technologically  up-to- 
date.  To  mention  but  one  of  many  exan4>le8, 
some  years  ago  Tanzania  received  busta-dear- 
ing  equipment  under  a  Yugoslavian  aid 
scheme.  This  was  designed  for  uae  in  tem- 
perate climates.  Much  labor  and  scarce  water 
were  necessary  for  cooling  to  keep  it  going 
somehow  In  the  tropics.  It  was  only  after 
protracted  pressure  from  external  advisers 
that  the  Tanzanlan  government  agreed  to 
abandon  the  equipment. 

Aid  often  biases  social  and  economic  pol- 
icies toward  inappropriate  Western  models. 
In  many  Asian  and  African  countries  Weat- 
ern-style  universities  have  been  flnaneed  with 
aid  when  there  Is  neither  adequate  person- 
nel to  staff  them  nor  suitable  joba  for  tbelr 
graduates  who  become  a  discontented  intel- 
lectual proletariat.  Western-inspired  trade 
unions  are  another  Instance  of  inappropriate 
external  models  in  ald-reciplent  LDC's:  if 
they  are  effective,  they  Inflate  costs  and 
thus  impair  both  competitiveness  and  local 
employment  opportunities.  But  tbe  most  fa- 
miliar and  most  inappropriate  external  pro- 
totypes are  prestige  industries  and  activities 
sucb  as  engineering  complexes,  steel  works, 
and  airlines.  Even  Laos  and  Ethiopia  bave,  or 
at  least  had,  their  own  national  airlines  (op- 
erated for  them  by  foreign  airlines  who  sup- 
ply personnel,  organization,  and  equipment). 

Aid  also  encourages  balance-of-payment 
crises  because  these  can  be  used  as  a  ground 
for  demanding  more  aid.  If  a  deficit  occtirs 
In  the  course  of  development  planning,  it 
may  even  be  regarded  by  people  like  Ounnar 
Myrdal  as  the  outcome  of  laudable  efforts. 
Not  unnaturally,  this  encotirages  Ithlrd 
World  governments  to  pursue'  inflationary 
policies,  to  run  down  their  exchange  reserves, 
and  to  generate  payments  deflclts.  These  in 
turn  inhibit  private  saving  and  investment 
and  encourage  tbe  flight  of  capital.  Both  the 
policies  and  their  consequences  Justify  the 
Imposition  of  further  economic  controls  and 
create  an  atmoq>here  of  crisis.  All  of  which 
stimulates  requests  for  more  aid— and  so  on 
ad  Infinitum. 

Major  psychological  repercussions  of  aid 
also  deserve  notice.  Aid  encourages  the  de- 
lusion that  a  society  can  progress  from  in- 
digence to  prosperity  without  the  inter- 
mediate stage  of  economic  effort  and 
achievement.  Insistence  on  tbe  need  for  ex- 
ternal donations  obscures  tbe  necessity  for 
the  people  of  poor  countries  themselves  to 
develop  the  faculties  and  attitudes  and  to 
adopt  the  conduct  and  tbe  mores  required 
for  sustained  material  progress — ^if  this  is 
what  they  wish  to  do.  (Of  course,  they  may 
reasonably  prefer  to  remain  poor  and  to  hold 
on  to  their  traditional  ways.)  Aid  also 
subtly  confirms  and  perpetuatea  ideas  and 
modes  of  conduct  which  obstruct  eoonomic 
development — notably  the  idea  tbat  an  im- 
provement in  one's  fortunes  depends  on 
other  people,  the  state,  the  rich,  one's  su- 
periors, local  rulers,  or  foreigners. 

Some  observers  have  emphaslaed  the  pro- 
foundly disturbing  effects  of  the  sudden  im- 
pact of  Western  contact  in  LDC's.  Official  aid 
Is  much  more  likely  than  commercial  con- 


tacts to  produce  such  effects.  Whereas  the 
success  of  those  who  stake  tbelr  own  re- 
sourcec  depends  on  estimating  correctly  the 
appropriate  local  conditions,  those  who  di- 
rect taxpayers'  funds  from  far  away  are  un- 
der no  such  constraint.  Hence  tbe  British 
government's  celebrated  East  African 
groundnut  scheme  of  1947-60,  in  which  huge 
sums  were  spent  with  virtually  no  regard  to 
local  conditions  and  which  finally  produced 
no  groundnuts  at  all.  By  contrast,  those  who 
Invest  or  work  in  LDC's  often  tiave  to  recog- 
nize not  only  local  resources  and  mores,  but 
local  customs,  susceptibilities,  and  hierar- 
chies as  well. 

Moreover,  the  disturbing  effect  of  Western 
commerce  is  partial,  gradual,  tentative,  and 
almost  casual,  as  against  the  sudden  and 
coercive  modernization  of  traditional  society 
so  often  associated  with  foreign  aid.  Thrust 
between  two  cultures,  neither  directed  by 
traditional  customs  nor  inspired  by  Western 
incentives,  the  people  in  aid-recipient  coun- 
tries are  probably  less  able  to  take  advantage 
of  economic  opportunities  than  they  were 
before. 

m 

How  did  it  happen,  then,  that  sucb  a  far- 
reaching  and  momentous  policy  was  ad- 
vanced on  the  slender  basis  of  negligible 
rationalizations;  tbat  It  was  nonetheless 
supported  by  public  men  and  prominent 
academics  with  a  notable  lack  of  caution  or 
skepticism;  and  that,  despite  plentiful  evi- 
dence of  Its  perverse  and  harmful  conse- 
quences, it  finally  achieved  the  status  of  an 
undeniable  axiom? 

"In  tbe  beginning  was  the  word."  The 
concept  of  a  less  developed  world,  eventually 
to  become  the  Third  World,  was  forged  after 
World  War  II.  largely  under  U.S.  auspices,  to 
denote  the  whole  of  Asia  other  than  Japan; 
Africa,  except  occasionally  South  Africa  and 
Rhodesia;  and  Latin  America.  The  less  de- 
veloped world  or  Third  World  Is  thus  In 
effect  tbe  whole  world  outside  tbe  West  and 
Japan,  and  it  Includes  some  two-thirds  of 
mankind.' 

But  "the  word"  was  less  a  description  of 
reality  than  an  attempt  to  change  it. 
Phrases  like  "tbe  less  developed  world" 
served  to  provide  a  spurious  veneer  of  unity 
to  a  vast  aggregate  of  radically  different, 
deeply  divided,  and  often  mutually  antag- 
onistic or  bitterly  hostile  components.  What 
is  there  in  common  between,  say,  Papua  New 
Oulnea  and  Algeria,  or  between  Malajrsla  and 
Argentina,  or  between  Thailand  and  Bot- 
awana,  or  between  Sri  Lanka  and  Ecuador,  or 
between  Chad  and  Peru?  In  most  LDC's  even 
today,  the  majority  of  people  do  not  even 
Inow  of  the  existence  of  other  less  developed 
countries,  let  alone  feel  a  common  solidarity 
Some  are  in  a  state  of  uneasy  truce  with 
their  neighbors,  as  for  Instance  India  and 
Pakistan,  as  well  as  many  African  states. 
Others,  like  Algeria  and  Morocco,  are  in  a 
state  of  intermittent  hostilities;  yet  others 
are  engaged  in  deadly  combat,  as  are  Ethi- 
opia and  Somalia. 

In  one  respect  only  are  these  various 
countries  at  all  united — in  distinction  to 
and,  as  time  has  progressed,  in  opposition  to 
the  West  (from  which  they  nevertheless  de- 
mand and  receive  aid).  But  this  invented 
and  theoretical  unity  has  served  an  impor- 
tant practical  purpose.  For  Third  World 
governments,  and  agencies,  and  certain 
groups  within  the  West,  it  has  become  a 
source  of  ideological  and  even  financial  ad- 
'vantage. 

Ideologically,  the  invention  of  the  Third 
World  both  reflects  and  promotes  tbe  radl- 
cal-equalltarian  belief  tbat  economic  and 
social  differences  perform  no  useful  func- 
tion and  are  therefore  abnormal  and  repre- 
hensible. By  this  standard  the  West  stands 
oondemnad  botb  for  its  internal  arrange- 
ments, which  permit  of  sucb  differences,  and 
alao  because  it  is  more  prosperous  than  most 
of  the   Third   World.   Removing   resources 


from  or  otherwise  undermining  tbe  position 
of  this  corrupt  metropolis  tbtis  becomss  an 
instrument  for  promoting  international 
equality,  reducing  tbe  power  of  tbe  West, 
and  encouraging  state-controlled  econo- 
mies In  Asia,  Africa,  and  Latin  America. 

In  giving  practical  effect  to  these  ideas. 
International  organisations,  notably  the  UN 
and  its  afflllat,es,  have  been  a  major  force. 
Prominent  staff  meml>ers  within  these  i>od- 
les — occupying  highly  paid  and  prestigious 
positions — ^have  discarded  even  tbe  appear- 
ance of  neutrality  to  become,  in  effect,  unkm 
organizers  for  tbe  Third  World.  Thus,  Dr. 
Mahbub  ul  Haq,  director  of  tlie  Policy  Plan- 
ning Department  of  the  World  Bank,  an  in- 
fluential speech  writer  for  Robert  McNamaim, 
wrote  in  bis  book,  Tbe  Forerty  Curtain: 
Choices  for  tbe  Ttiird  World: 

"A  major  part  of  the  bargaining  strength  of 
the  Third  World  lies  In  Its  poliUcal  unity. 
Ibis  unity  Is  going  to  be  even  more  impor- 
tant In  the  struggle  ahead.  One  of  tbe  es- 
sential tactics  of  tbe  Tbird  World  should  be 
to  proceed  through  tbe  process  of  collectlTe 
bargaining  so  that  whatever  bargaining 
strength  its  Individual  members  possess  is 
pooled  together, 

"Sucb  distinguished  ^iparatcbiks  have 
done  much  to  popularize  the  idea  of  a 
homogeneous  less  developed  world  with  a 
common  Interest,  and.  to  organize  concerted 
action  by  tbe  most  diverse  countries  against 
tbe  West." 

Social  scientists  and  academic  economists 
form  another  pressure  group  which  advo- 
cates—  and  benefits  from— official  aid.  Before 
World  War  U,  Indeed,  development  economics 
did  not  exist  as  a  vrell-defined  academic  sub- 
ject. It  owes  Its  birth  very  largely  to  the 
emergence  of  foreign  aid,  which  led  to  a  pro- 
liferation of  posts  In  universities  and  founda- 
tions. Those  who  toll  In  the  vineyard  of  de- 
velopment economics  can  aspire  to  well-paid 
and  prestigious  posts  with  aid  agencies  and 
international  bodies  or  in  organizations  sup- 
ported by  them. 

But  tbere  are  more  subtle  advantages  to  be 
gained  from  the  extension  of  aid.  For  if  we 
try  to  see  the  world  as  aid  advocates  would 
wish  us  to  do.  It  appears  to  be  divided  Into 
two  sharply  distinct  categories.  The  one  cate- 
gory Is  represented  by  tbe  people  of  the  Third 
World,  sunk  In  poverty,  helpless  and  at  the 
mercy  of  their  environment,  exploited  by  the 
West,  caught  In  a  vicious  circle  of  poverty, 
unable  to  control  their  own  fertility,  devoid 
of  will  and  with  Uttle  capacity  for  individual 
action.  In  short,  they  are  like  paupers  or 
children.  On  tbe  other  side  of  a  vast  gulf  are 
the  prosperous  people  In  the  West,  partly  con- 
ditioned by  tbelr  environment  but  with  r. 
will  of  their  own.  active  but  villainous,  re- 
sponsible for  the  plight  of  the  world's  poor, 
but  refusing  to  take  the  actions  required  to 
improve  It. 

There  is  no  doubt  which  is  tbe  superior  In 
this  scenario.  We  emerged  from  poverty;  they 
cannot.  Their  poverty  Is  the  result  of  our  past 
exploitation;  their  chance  of  a  better  future 
rests  with  us.  Whatever  happens  to  the  people 
of  the  Third  World  Is  determined  by  us.  In 
short,  what  poses  as  compassion  comprises 
much  condescension.  And  this  condescension 
readily  leads  to  coercion  by  enlightened 
guardians  who  will  act  in  everyone's  best 
long-term  Interests.  Thus,  writes  Dr.  ul  Haq 
(Kings  College,  Cambridge,  Yale;  Pakistan 
Planning  Commission;  tbe  World  Bank) : 

"The  Third  World  can  help  Its  cause  a 
great  deal  by  estabUshlng  a  substantive  secre- 
tariat to  Eerve  the  needs  of  its  own  forums  . . 
manned  by  the  best  people  from  the  Tbird 
World  and  its  main  task  should  be  to  produce 
well-researched.  weU-documented,  specific 
proposals  which  harmonize  tbe  political  and 
economic  interests  of  the  Third  World." 

Can  anjrone  doubt  that  tbe  "best  people" 
will  be  drawn  from  such  institutions  as  Cam- 
bridge, Yale,  the  Pakistan  Planning  ConunU- 
slon,  the  World  Bank,  and  their  surrogates 
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In  the  Third  World?  And  is  it  therefore  any 
wonder  that  such  people  are  fervent  believers 
in  aid  and  In  the  kind  of  future  It  contributes 
to  creating? 

POOTNOTB8 

'  Throughout  this  article,  all  references  to 
"aid"  and  to  "foreign  aid"  are  to  official,  gov- 
emment-to-government  economic  aid. 
whether  bilateral  or  channeled  through  In- 
ternational organizations.  Aid  also  Includes 
the  grant  element  In  subsidized  loans,  debt 
cancellations,  and  certain  kinds  of  Interna- 
tional commodity  schemes.  We  generally  fol- 
low the  common  practice  of  referring  to  "aid" 
when  the  primary  enxphasls  Is  on  develop- 
ment or  the  relief  of  poverty,  and  to  "wealth 
transfers"  when  It  is  on  global  redistribution 
or  restitution. 

'  For  a  fuller  discussion  of  this  point,  see 
Against  the  New  E^conomlc  Order."  by  P.  T 
Bauer  and  B.  S.  Yamey,  Commcntast.  April 
19T7. 

'  Some  doubts  about  the  significance  of  the 
widening  gap,  especially  as  a  ratio  of  Incomes, 
have  recently  crept  Into  the  aid  literature 
According  to  a  World  Bank  study,  the  average 
per-caplta  ONF  of  the  collectivity  of  LDC's 
(excluding  China)  grew  In  recent  decades  at 
a  faster  rate  than  that  of  the  collectivity  of 
developed  countries.  25  years  of  SconoTnic 
Development  1050-75.  by  David  Morawetz. 
World  Bank.  1977,  Chapter  2.  See  also,  for  a 
detailed  analysis  of  the  fallacies  Involved  In 
the  concept  of  a  widening  gap.  "Against  the 
Sew  Economic  Order."  oj>.  cit. 

'  A  more  detailed  account  of  the  many  ab- 
surd and  false  allegations  against  the  West 
by  those  anxious  to  stimulate  its  considerable 
feelings  of  guilt  will  be  found  In  "Western 
Oullt  and  Third  World  Poverty."  P  T.  Bauer. 
COMMXMTAXT.  January  1976 

'  The  treatment  of  the  oil  states  and  of  the 
Communist  countries  is  often  ambiguous 
Until  1BT3  the  oil  states  were  invariably 
classified  as  less  developed  countries  even 
though  some  already  had  very  high  per-capl- 
ta Incomes.  In  political  discourse  they  are 
still  often  included  In  the  Third  World.  The 
position  of  the  Soviet  bloc  is  apt  to  be  left 
undefined.  Such  practice  illustrates  the  po- 
litical nature  of  the  division  of  the  world  Into 
developed  countries  and  less  developed  coun- 
tries, or  the  West  and  the  Third  World. 

*  Note,  incidentally,  one  pertinent  aspect  of 
aid.  Prom  its  earliest  days  to  the  present  glo- 
bal egalitarlanlsm.  Western  countries  have 
largely  financed  the  spokesmen  who  assail 
them,  the  organizations  which  shelter  these 
spokesmen,  and  the  platforms  for  their  at- 
tacks. 


CONSTITUTIONAL  MATHEMATICS 

Mr.  HATCH.  Mr.  President,  there  \&  an 
interesting  connection  between  the  two 
proposed  amendments  to  the  Constitu- 
tion that  are  currently  being  considered 
by  the  States. 

Consider  a  situation  in  which  the  con- 
stitutional amendment  which  would  pro- 
vide the  District  of  Columbia  with  vot- 
ing representation  In  Congress  were  to  be 
ratified  before  June  30.  1982.  This  date  is 
critical,  because  it  is  also  the  new  ratlfl- 
catl(Hi  deadline  for  the  proposed  Equal 
Rights  Amendmoit.  The  94th  Congress, 
in  Its  waning  days,  i^jproved  a  39-inonth 
extension  In  the  ratification  deadline 
from  Its  original  March.  1979  deadline. 

The  District  of  Columbia  amendment 
does  more  than  provide  Senators  and 
Coogiwmen  to  the  District.  It  also  per- 
mits the  District  to  participate  in  the 
coostltuttBDal  amendment  process  it- 
self "as  though  it  were  a  State." 

Suddenly  then  the  Equal  Rights 
Amendment  would  have  to  be  ratified 


imder  article  V  of  the  Constitution  not 
by  three-fourths  of  the  50  States,  but 
by  three -fourths  of  the  50  States  plus  the 
pseudo-State.  That  is,  by  three-fourths 
of  51  jurisdictions. 

Now  a  bit  of  quick  mathematics. 
Three-fourths  of  50  Is  37.5.  This  is 
raised  to  the  next  whole  number — 38. 
Thus,  constitutional  amendments,  in- 
cluding the  ERA,  now  require  the  ap- 
proval of  38  States  prior  to  being  written 
into  the  Constitution.  Three-fourths  of 
51  IS  38.25.  If  this  is  raised  to  the  next 
highest  whole  nimiber,  we  see  that,  upon 
the  adoption  of  the  District  amendment, 
the  approval  of  39  States  will  be  required 
for  the  ratification  of  constitutional 
amendments. 

Given  that  whatever  body  in  the  Dis- 
trict is  designated  to  ratify  constitu- 
tional amendments  is  almost  certain  to 
ratify  the  ERA  (the  Districts  City  Coun- 
cil is  a  strong  supporter  of  the  national 
ERA  boycott),  that  is  a  "wash"  for  the 
ERA.  One  more  ratifying  jurisdiction, 
but  one  more  ratification  is  needed. 

This  untroublesome  scenario,  however, 
is  subject  to  the  dark  shadow  of  some 
little  noticed  testimony  that  took  place 
in  the  hearing  rooms  of  the  House  Judi- 
ciary Committee  in  the  fall  of  1977.  Dur- 
ing the  course  of  testimony  by  a  panel  of 
individuals  on  the  constitutional  aspects 
of  the  District  representation  amend- 
ment, one  of  them,  a  distinguished  ex- 
pert on  constitutional  law.  made  some 
interesting  remarks  on  the  constitu- 
tional three-fourths  requirement  for  the 
approval  of  amendments.  Prof.  Arthur  S. 
Miller  Is  a  noted  professor  of  constitu- 
tional law  at  the  National  Law  Center  of 
Georgetown  University,  the  author  of 
numerous  articles  on  the  subject  for 
legal  journals,  and  a  former  consultant 
to  the  Senate  Judiciary  and  the  Senate 
Watergate  Committees. 

Professor  Miller  argued  In  behalf  of 
the  possibility  that  the  three-fourths  re- 
quirement does  not  necessarily  demand 
that,  with  respect  to  fractions,  we  in- 
variably seek  the  next  highest  number 
in  order  to  determine  the  number  of 
States  needed  for  ratification.  The  sug- 
gestion was  made  that.  In  the  manner  of 
the  IRS.  we  round  off  to  the  nearest 
whole  nimiber.  In  the  event  of  the  Dis- 
trict's admittance  to  the  amendment 
ratification  process,  this  theory  would 
require  the  ratification  of  (still)  38 
States  rather  than  the  generally  as- 
sumed 39  States. 

In  this  approach.  Professor  Miller  was 
seconded  by  the  delegate  from  the  Dis- 
trict of  Columbia,  and  the  chief  pusher 
of  the  District  amendment.  Wutir 
Pattwtuot.  Patwtrot  observed: 

Inasmuch  as  we  genarally  in  this  country 
round  off  to  the  nearest  tenth.  I  beUeve  it 
would  be  38.  So,  I  fall  to  understand  the  sug- 
gestion that  we  break  with  tradition  and 
round  it  oS  to  3S. 

Although  FAuimoT  subsequently  indi- 
cated second  thoughts  about  this  posi- 
tion, there  la  no  record  that  Professor 
Miller  thought  to  recoDsider  his  theory. 

Despite  the  "tradltloDs"  of  Represent- 
ative FATTimtoT,  the  standard  interpreta- 
tion of  the  three-fourths  reQuirement 
has  been  that  it  requires  three-fourths; 
that  is.  75  percent  of  the  States.  It  has 


never  before  been  considered  to  allow 
70  or  72  percent  or  74.8  percent  of  the 
States  to  ratify.  Where  fractions  arise, 
the  next  higher  number  has  always  been 
considered  necessary.  Only,  however,  in 
the  case  of  the  11th  amendment  is  there 
any  precedent  for  the  "next  highest" 
rather  than  the  "rounding  off"  theory. 
Even  that  is  a  bit  marred  precedent, 
though,  as  a  result  of  the  difficulty  that 
President  John  Adams  had  in  ascertain- 
ing the  precise  dates  of  ratifications  in 
several  States  (a  new  State — Tennes- 
see— had  been  admitted  into  the  Union 
in  the  late  stages  of  the  ratification 
effort). 

Should  the  Miller  Interpretation  of  the 
three-fourths  requirement  be  accepted 
(again  working  under  the  premise  that 
the  District  ratifies  the  ERA),  the  pro- 
posed Equal  Rights  Amendment  wlU,  In 
effect,  be  granted  a  "free"  State  toward 
reaching  its  three-fourths  total.  Fully 
one-third  of  its  remaining  battle  (as- 
suming rescission  is  impermissible  i 
would  be  accomplished  in  the  form  of  the 
District  of  Colimibia  amendment. 

While  the  Miller  interpretation  seems 
farfetched  to  most  observers,  it  does  not 
seem  as  farfetched  as  it  might  have  a 
year  ago.  At  that  time,  it  would  have 
seemed  equally  farfetched  that  Con- 
gress could  unilaterally  extend  the  rati- 
fication deadline  for  a  constitutional 
amendment,  that  they  could  undo  by  a 
simple  majority  vote  a  deadline  that  had 
been  approved  by  a  two-thirds  vote,  and 
that  they  could  extend  the  deadline  only 
for  States  which  had  not  ratified  the 
amendment,  with  the  ratifying  States 
locked  in  forever  to  their  positions. 

Perhaps  most  Intriguing  is  that  the 
same  scholars  who  have  bequeathed 
these  novel  constitutional  doctrines  upon 
us  have  also  concluded  that,  with  re- 
spect to  constitutional  amendment  pro- 
cedures, congressional  decisions  shall 
never  be  questioned.  Yes,  the  same  peo- 
ple who  have  done  so  much  to  involve 
the  Federal  judiciary  In  every  dispute 
and  conflict  in  society  have  sought  to 
preclude  its  participation  In  Interpreting 
the  meaning  of  the  Constitution  itself. 
By  this  view.  Congress  can  "round  off" 
if  it  wants  to  and  there  will  be  no  Court 
review.  Indeed,  by  this  view.  Congress 
can  engage  in  whatever  mathematical 
sophistry  It  wishes  to  and  conclude  that 
three-fourths  of  the  States  equals  35  of 
them.  Presto,  it's  ratified. 

While  the  latter  ploy  may  be  a  bit 
much,  the  confiuence  of  the  Miller  theory 
and  the  "Congress  can  do  whatever  it 
wants  in  the  area  of  constitutional 
amendments"  theory  could  suddenly 
save  the  day  for  the  ERA.  It  could  be  a 
case  of  the  most  important  fraction  in 
the  history  of  the  Republic. 
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THE  50TH  ANNIVERSARY  OF  THE 
INAUGURATION  OF  HERBERT  C 
HOOVER  AS  THE  31ST  PRESIDENT 
OF  THE  UNITED  STATES 

Mr.  HATFIELD.  Mr.  President,  In 
introducing  the  series  of  essays  I  Intend 
to  place  in  the  Ricord  to  commemorate 
the  50th  anniversary  of  the  Inaugura- 
tion oif  Herbert  Hoover  in  1929  as  our 
31st  President,  I  suggested  that  Hoover's 
accomplishments  were  as   diverse  and 


extraordinary  as  those  of  any  of  our 
Presidents.  I  would  like  to  share  with 
my  colleagues  today  an  essay,  written 
by  Prof.  Benjamin  Welssman  of  Rutgers 
University  at  Newark,  concerning  one 
of  those  achievements:  A  2-  or  3- 
year  part-time  project  which  resulted  in 
the  saving  of  perhaps  millions  of  lives. 

In  1929,  a  devasting  famine  struck 
Soviet  Russia.  With  Eur<ve  stUI  strug- 
gling to  recover  from  World  War  I  the 
United  States  was  the  only  nation  in  a 
position  to  send  aid.  Hoover  was  Xhen 
Secretary  of  Commerce  and  head  of  the 
American  Relief  Administration  which, 
according  to  Weissman,  was  the  most 
effective  famine-fighting  organization 
in  the  world.  After  receiving  President 
Harding's  E4>proval,  Hoover  pushed 
through  Congress  In  a  matter  at  days  a 
$20  million  aid  appropriation  for  a 
coimtry  whose  Government  we  did  not 
even  recognize!  He  organized  the  rdief 
effort  with  typical  efficimcy,  drawing 
upon  his  experience  with  rescue  efforts 
in  Belgium  during  the  war,  and  in  feed- 
ing much  of  Europe  during  the  armis- 
tice period.  During  the  Soviet  aid  ik-o- 
gram,  a  total  of  180  Americans  distrib- 
uted 540,000  tons  of  food  plus  medical 
supplies. 

After  the  program  was  concluded,  the 
Soviet  Government  Issued  the  following 
tribute : 

Thanks  to  the  enormous  and  entirely  dis- 
interested efforts  of  the  ARA.  milMons  of 
people  of  all  ages  were  rescued  from  death, 
and  whole  cities  and  districts  were  saved 
from  the  horrible  cAtagAatspbe  that  threat- 
ened them. 

Although  the  Soviet  Government  was 
later  to  attribute  the  American  philan- 
thropy to  the  need  to  relieve  a  "capital- 
ist crisis"  by  disposing  of  an  agricultural 
surplus,  Dr.  Weissman  has  found  that, 
even  today.  Russians  of  that  generation 
recall  the  relief  effort  with  tremendous 
affecti<m. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  essay  by  Professor  Weiss- 
man. plus  a  brief  biographic  sketch  of 
the  author,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

Herbxbt  Hoover  and  thx  FAiim  in  Sovikt 
RtrastA.  1921-1923 
(By  Benjamin  M.  Weissman) 

No  review  of  Herbert  Hoover's  caraer  would 
be  complete  without  at  least  a  atiminary  of 
a  momentous  but  almost  forgotten  eTent  in 
which  he  played  a  leading  role — ^the  rescue 
of  a  substantial  portion  of  the  poptUatlon 
of  Soviet  Russia  during  the  gi«»t  famine  of 
1931.  The  American  relief  mlstkm,  under- 
taken and  directed  by  Hoover  and  partly  fi- 
nanced by  a  Congressional  appropriation,  was 
the  first,  and  has  remained  the  moat  Inti- 
mate, engagement  between  the  United  States 
and  the  Soviet  government. 

In  the  Spring  of  1921.  reports  of  a  devastat- 
ing drought  began  to  circulate  In  SIosoow. 
It  was  a  time  of  great  political  ctlsla  for  the 
Soviet  regime.  Although  th*  i«volt  In  the 
former  BoIabeTlk  Btro&ghold,  the  naval  base 
at  Kroiutadt,  had  been  cnuhsd,  dlaoonteat 
was  widespread  and  a  new  uprising  ■■■mart 
imminent.  The  economy  of  the  country  was 
in  ruins;  the  means  of  subsistence  wer«  In 
scarce  supply  everywhere.  As  early  as  March, 
Lenin  had  warned: 


"If  there  l»  a  harvest,  then  everybody  wUI 
hunger  a  Uttle  and  the  government  wUl  be 
saved;  otherwise  since  we  cannot  take  any- 
thing from  the  people  who  do  not  have  the 
means  of  aatlafylng  their  own  hunger,  the 
government  will  perish." 

There  was  no  bountiful  harvest.  After  tliree 
ralnlaas  monUia.  Buaala  faced  a  disaster  that 
threatened  the  Uvea  of  ten  to  thirty  million 
people.  Aooording  to  a  League  of  Nations 
investigating  commission.  It  was  the  worst 
famine  In  tbe  history  of  modem  Europe.  The 
hard-preaaed  Soviet  government  had  neither 
the  means  nor  the  experience  to  cope  with 
crisis.  Lenin's  worst  fears  seemed  about  to  be 
realized. 

As  a  last,  desperate  measure,  the  Bol- 
shevik government  permitted  the  remnants 
of  the  political  (^position  in  Runia  to  form 
a  broadly  baaed  famine  relief  committee  to 
coUact  food  and  money  within  and  outside 
the  country.  The  most  prominent  member  of 
the  committee,  the  renowned  writer  Uaxlm 
Oorky,  broadcast  a  pathetic  plea  to  "all  hon- 
est European  and  American  people"  to  come 
to  the  rescue  of  his  starving  countrymen.  AU 
that  Lenin  and  his  associates  hoped  to  gain 
from  Ooifty's  appeal  were  several  tralnloads 
of  food  from  sentimental  Westerners. 

Lenin  himself  laimched  an  appeal  to  an 
audience  from  whom  he  believed  he  had  the 
right  to  expect  massive  help  even  if  it  meant 
great  sacrifice — tbe  workers  of  the  world.  The 
real  situation,  however,  was  that  neither 
European  philanthropy  nor  the  world  pro- 
letsiriat  was  in  any  poeltlon  to  come  to  the 
aid  of  the  famine-stricken  In  Bxissla.  The 
continent  had  not  yet  recovered  from  the 
destruction  of  the  first  world  war.  Through- 
out Europe  food  was  in  short  supply:  wages 
were  low;  unemployment  was  growing.  Only 
in  the  United  States  was  there  a  surplus  of 
food  that  could  be  used  to  fight  a  fanUne  In 
a  foreign  country.  America  possessed  another 
scarce  resource — a  "private"  agency  that  was 
generally  acknowledged  to  be  the  most  effec- 
tive famine-fighting  organization  In  the 
world — ^the  American  Relief  Administration 
(ARA).  The  head  of  the  ARA — a  successor 
to  an  official  American  food  reUef  agency  and 
the  inheritor  of  its  funds — was  Herbert 
Hoover. 

In  1921,  Hoover  was  Secretary  of  Com- 
merce In  tbe  Harding  administration;  but 
he  was  much  more  widely  known  through- 
out the  world  as  a  famine-fighter  without 
equal.  His  rescue  of  the  Belgian  population 
during  the  war  and  his  success  In  feeding 
a  large  part  of  Europe  during  the  Armistice 
period  had  made  him  one  of  the  most  popu- 
lar figures  of  the  time.  To  millions  of  Euro- 
peans, Hoover  and  his  famine  fighters  sym- 
bolised America — ^the  rich,  generous  giant 
who  could  dispense  life-giving  food  to  entire 
populations  at  the  stroke  of  a  pen.  To  the 
heads  of  government,  however,  and  especial- 
ly to  the  Soviet  leadership.  Hoover  also  rep- 
resented Amwlcan  antl-communlsm  at  its 
most  adamant.  According  to  Hoover's  own 
testimony,  he  did  not  hesitate  to  Aise  the 
vast  food  reaourcea  at  his  conunand  to  "stem 
the  BoUbsvlst  tide"  by  distributing  supplies 
to  antt-oommimlst  governments  and  groups 
during  the  Armistice  period.  In  1921,  he  was 
the  leader  of  the  group  In  the  Harding  ad- 
ministration that  worked  constantly  to  pre- 
vent recognition  of  the  Soviet  regime  by  the 
United  States.  On  July  23,  1921.  Hoover  pub- 
licly answered  Oorky's  appeal  by  offering  to 
feed  as  many  children  and  invalids  as  the 
ARA'B  raaources  permitted  "without  regard 
to  race,  creed,  or  social  status."  He  under- 
took specdflcally  to  supply  one  million  chU- 
dran  with  food,  clothing,  and  medical  sup- 
pUas  and  pledged  that  his  organisation 
would  abstain  from  engaging  in  any  kind 
of  poUUcal  activity. 

The  world  press  caught  the  high  drama  of 
Hoover's  offer  and  featured  news  about  the 
ensuing  negotiations  between  ARA  and 
Soviet  repiwentatlves  on  the  front  page  day 


after  day.  There  was  one  country  that  did 
not  publicize  the  unique  event.  The  Soviet 
press  was,  for  the  moment,  sUeat.  As  re- 
vealed in  comments  of  Trotsky,  Stalin,  and 
otlien,  some  of  the  Important  Bcdsbevlk 
leaders  looked  upon  Hoover's  Inlttattve  with 
misgiving.  Lenin,  on  the  other  **^"if,  was 
convinced  that  Boofer  waa  primarily  Inter- 
ested In  renewing  trade  with  Buada  and  not 
in  a  new  intervention. 

Hoover's  team  of  negottatcn  under  the 
leadership  of  tbe  ABA's  Burofiean  dtavctor, 
Walter  Lyman  Brown,  met  with  Lenin's 
sole  emissary,  Maxim  Utvlnov  In  BIga, 
Latvia  on  August  10.  It  took  ten  days  of 
wrangling  between  Hoover  and  Lenin 
through  their  chosen  surrogates  befof*  an 
agreement  to  feed  the  hungry  children  of 
Russia  was  reached.  Tbe  "treaty"  (as  It  be- 
came known  in  Soviet  literature)  was 
unique.  It  reflected  both  the  dire  need  and 
suspldousnees  of  the  Soviet  leadership  on 
the  one  side  and  Hoover's  deep  distrust  on 
the  other. 

According  to  the  terms  of  "the  treaty,"  the 
American  personnel  of  Hoover's  "private" 
organization  were  granted  virtual  immunity 
from  arrest  during  their  stay  in  Buasia.  The 
Soviet  government,  however,  retained  the 
right  to  charge  Americans  with  violations  of 
Soviet  law,  including  engaging  in  political 
activity  of  any  sort.  Ihe  ABA  agreed  to  with- 
draw any  of  its  employees  against  whom  <tbe 
Soviet  government  lodged  a  complaint  that 
was  based  on  "even  a  moral  showing  of  revo- 
lutionary or  political  activities."  This  latter 
provision  entaUed  no  sacrifice  on  Hoover's 
part.  He  had  earUer  sent  Brown  a  secret 
cablegram  in  which  he  asked  his  subordinate 
to  "Impress  on  each  [member  of  tbe  ABA] 
tbe  supreme  Importance  of  their  keeping  en- 
tirely aloof  not  only  from  action  but  even 
from  discussion  of  political  and  social  ques- 
tions. Our  people  are  net  Bolsheviks  but  our 
mission  is  solely  to  save  lives  and  any  par- 
ticipation even  In  discussion  wUl  only  lead 
to  suspicion  of  our  objects."  Throughout  tbe 
stay  of  the  ARA  in  Russia,  the  Soviet  autbo- 
rlties  never  entered  a  complaint  that  an 
American  relief  worker  had  departed  from 
this  policy. 

The  European  press  greeted  the  agreement 
with  unrestralnMl  enthusiasm.  Some  com- 
mentators believed  that  the  Hoover  relief 
mission  held  the  promise  of  Eomethlng  be- 
yond the  rescue  of  millions  of  the  starving. 
(At  the  time,  it  was  assumed  that  the  suc- 
cess of  any  project  attempted  by  Hoover  was 
a  foregone  conclusion.)  Respected  observers 
were  convinced  that  the  Secretary  of  Com- 
merce's initiative  signaled  the  beginning  cf  a 
new  era  of  friendship  and  cooperation  be- 
tween the  leading  capitalist  country  and  the 
first  communist  government. 

In  the  United  States,  organized  opinion  di- 
vided according  to  Ideology  and  Interest.  The 
left  took  Hoover  to  task  for  Insisting  that  the 
release  of  all  Americans  imprlaooed  In  Russia 
for  any  reason  whatsoever  take  place  before 
negotiations  started.  Liberals  and  philan- 
thropic organizations  echoed  the  complaint 
that  Hoover  had  interposed  "political  de- 
mands" into  what  should  have  been  purely 
humanitarian  considerations.  Right-wing  ex- 
tremists (Henry  Ford,  for  Instance)  de- 
nounced Hoover  for  coming  to  the  assistance 
of  the  godless  Bolsheviks  just  as  the  regime 
was  beginning  to  lose  its  grip  on  the  country. 
The  "business  community"  took  Ita  cues  from 
the  redoubtable  Secretary  of  Conmierce  and 
expressed  fuU  faith  and  confidence  in  his 
integrity  as  both  antl-communlst  leader  and 
incorruptible  defender  of  American  Ideals. 

Agriculture  and  dairy  interaste,  acting 
through  representatives  In  Oongraas, 
swamped  Hoover's  office  with  bids  to  supply 
the  relief  mlsslcn.  There  was,  at  the  time,  a 
glut  of  farm  products  due  to  the  sudden  end 
of  the  first  world  war.  Much  later,  the  Soviet 
leadership  was  to  aUrlbute  Hoover's  phllan- 
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ihropy  solely  to  the  urgent  need  to  dispofe  of 
the  agricultural  surplus  and  thus  relieve  the 
■capitalist  crl;ls." 

Hoover  himself  did  not  entirely  discount 
the  practical  advantages  of  moving  Ameri- 
can produce  out  of  the  domestic  market. 
He  saw  nothing  wrong  In  helping  the  Amer- 
ican farmer  while  rescuing  millions  of  Rus- 
sian children.  Except  for  the  Ideologically 
Imbued,  the  American  public  seemed  In- 
clined to  agree  with  him. 

For  Hoover,  the  Russian  mission  was  an- 
other opportunity  to  practice  a  profession 
that  he  had  practically  Invented  and  in 
which  his  reputation  was  without  rival.  Re 
appll^  to  the  extremely  complicated  project 
the  resourcefulness  and  the  ruthless  effi- 
ciency that  marked  bis  earlier  ventures  Into 
the  wholesale  rescue  of  starving  populations 
In  a  matter  of  days  after  receiving  the  ap- 
proval of  President  Warren  Q.  Harding 
(which  he  composed  himself) ,  Hoover  pushed 
through  Congress  a  (20  million  appropria- 
tion for  aid  to  Bolshevik  Russia!  It  Is  a  fair 
conclusion  that  only  a  certified  antl-com- 
munlst  like  Hoover  could  have  reassured 
Congress  that  feeding  starving  Russian  chil- 
dren did  not  promote  world  revolution.  Iron- 
ically, It  was  through  Hoover's  persuasive- 
ness that  Congress  enacted  the  first  signifi- 
cant foreign  aid  program  and  authorized  the 
first  "wheat  deal"  for  the  benefit  of  a  country 
whose  government  the  United  States  did  not 
even  recognize. 

To  man  the  mission.  Hoover  recruited  a 
small,  dedicated  army  of  famine-fighters 
from  a  pool  of  veterans  of  the  Belgian  relief 
mission,  demobilized  soldiers  In  Europe,  for- 
mer Rhodes  scholars,  and  thousands  of  vol- 
unteers who  lined  up  outside  ARA  head- 
quarters in  New  York  City.  According  to  a 
successful  candidate  from  the  latter  group, 
one  of  the  Important  qualifications  was  an 
evident  lack  of  Interest  in  politics.  The  re- 
wards for  serving  Hoover's  famous  relief  mis- 
sion in  cold,  remote  areas  of  Russia  were  al- 
most entirely  psychological:  remuneration 
offered  by  the  ARA  was  close  to  nothing 
beyond  room,  board,  and  occasional  refresh- 
ments Imagined  necessary  to  maintain  body 
temperature. 

For  almost  two  years,  a  total  of  some  180 
Americans  supervised  the  feeding  of  approx- 
imately 30  mUllon  Soviet  citizens  (restric- 
tion of  the  program  to  chUdren  was  quickly 
dropped)  throughout  26  provinces  in  Russia 
and  the  Ukraine,  and  In  Moscow  and  Petro- 
grad.  Inevitably,  there  were  conflicts  between 
the  ARA  and  Soviet  authorltiea  on  all  levels 
including  several  deep  disagreements  that 
threatened  to  terminate  the  mission.  The 
moat  serious  of  these  arose  when  the  ARA 
sought  (successfully)  to  protect  Ite  Russian 
employees  from  arrest  and  imprisonment 
Both  aides,  however,  were  earnestly  commit- 
ted to  the  goal  of  defeating  the  famine.  And 
as  the  Official  press  and  Soviet  authorities 
involved  in  the  struggle  against  the  famine 
freely  acknowledged,  the  part  played  by 
Hoover  and  the  ARA  was  critical  in  the  final 
victory  over  the  famine. 

The  contribution  of  the  ARA  cannot  be 
measured  solely  in  term*  of  supplies  dellv- 
•"*<*—*»»•  S40.000  tons  of  food  plus  badly 
newled  medical  supplies.  Early  in  the  mu- 
•lon,  the  AHA  decided  that  it  would  be  use- 
iMs  to  save  people  from  starvation  only  to 
h»v»  them  succumb  to  typhus,  cholera,  and 
other  endemic  diseases.  The  Americans 
therefore  undertook  to  rebuild  the  water 
•upply  system  over  large  parts  of  the  coun- 
try and  to  ImpoM  higher  standards  of  clean- 

t^i!!r.^"*<.*^**"°°  ^  *^«  hospitals.  The 
thimt  for  failure  to  comply  with  the  ARA's 
■tw»d»nU  was  coMaUon  of  aid.  This  was 
enoush  to  effect  a  tranaformatlon  of  hoe- 
plUl  procadurea  throughout  Russia  in  fact 
tae  uaual  baaU  for  promotion  of  hoepitai 
oaeUiM  b^«m.  the  achievement  of  rhigh 
rMlng  in  the  "American  evaiuaUon " 


No  less  valuable  than  the  com  from  Iowa 
and  the  condensed  milk  from  Wisconsin 
were  the  advanced  techniques  of  relief  ad- 
ministration Introduced  by  the  ARA.  and. 
not  least,  the  creation  of  a  spirit  of  almost 
unreasonable  confidence  The  Immediate 
successes  of  the  ARA  revived  fading  hopes 
that  the  famine  could  be  overcome  and  In- 
spired Soviet  leaders  to  demand  that  the 
government's  own  relief  workers  emulate 
the  Americans.  It  was  the  first  Instance  of 
Soviet  exhortation  of  the  citizenry  to  adopt 
the  methods  of  the  representatives  of  the 
leading  bourgeois  lm.perlallst"  country. 
Stalin  and  Khrushchev  were  to  repeat  these 
demands  many  times. 

When  the  famine  was  over  and  the  Ameri- 
can relief  mission  was  preparing  to  leave 
Russia,  the  Council  of  People's  Commissars 
tendered  a  state  banquet  in  honor  of  the 
ARA.  In  the  presence  of  press  representatives 
from  all  over  the  world,  the  Soviet  govern- 
ment expressed  Its  gratitude  to  the  ARA  and 
presented  a  handsome  plaque  to  Its  director. 
Colonel  Haskell  The  testimonial  read,  in 
part: 

"Thanks  to  the  enormous  and  entirely 
disinterested  efforts  of  the  ARA.  millions  of 
people  of  all  ages  were  rescued  from  death, 
and  whole  cities  and  districts  were  saved 
from  the  horrible  catastrophe  that  threat- 
ened them. 

"At  this  time,  now  that  the  famine  Is  over 
and  the  tremendous  work  of  the  ARA  has 
come  to  an  end,  the  Council  of  People's 
Commissars,  In  the  name  of  the  millions 
who  have  been  rescued,  and  of  all  the  work- 
ing-people of  Soviet  Russia  and  the  Union 
Republics,  considers  it  Its  duty,  before  the 
representatives  of  the  entire  world,  to  ex- 
press lU  deepest  gratitude  to  this  organiza- 
tion, to  Us  leader.  Herbert  Hoover,  to  Its 
representative  In  Russia.  Colonel  Haskell, 
and  to  all  its  workers,  and  to  declare  that 
the  people  of  the  Union  of  Soviet  Socialist 
Republics  will  never  forget  the  help  ren- 
dered to  them  through  the  ARA.  perceiving 
in  it  a  guarantee  of  the  future  friendship 
of  the  two  nations  " 

As  an  exercise  in  cooperation  for  humane 
purposes  between  Americans  and  Russians 
a:ros8  the  chasm  of  Ideological  hostility, 
Hoovers  relief  mission  was  an  outstanding 
success  What  he  did  not  anticipate  was  the 
e.Tect  that  his  efforts  would  have  on  the 
prospects  fbr  survival  of  the  Soviet  regime.  A 
widely  accepted  view  attributes  the  rescue 
of  the  Soviet  economy,  and  with  It,  of  Soviet 
rule,  to  Lenin's  New  Economic  Policy  (NEP). 
But  the  restoration  of  free  trade  In  grain — 
the  most  vital  change  under  NEP — had  little 
meaning  In  a  country  paralyzed  by  famine. 
.As  one  eyewitness  put  It: 

■'Free  trade  and  certain  reestablished  priv- 
ileges could  not  have  brought  Russia  very 
far  at  a  time  when  the  worst  famine  ever 
experienced  was  raging  all  over  the  coun- 
try, and  when  all  the  moral  resources  of  the 
nation  were  almost  exhausted.  The  country 
was  In  dire  need  of  both  moral  and  physical 
help  from  the  outside  The  ARA  broke  the 
mood  of  desperation.  Help  from  the  outside 
had  come." 

In  providing  "help  from  the  ouuide "  at  a 
critical  time.  Hoover's  relief  mission  set  up 
the  neceaaary.  If  not  sufficient  basis  for  the 
maintenance  of  Soviet  power  in  Ruasla. 

Nlcolo  Machlavelll,  a  political  thinker  who 
has  never  been  celebrated  as  a  humanitarian, 
wrote.  "An  act  cf  humanity  will  at  all  times 
have  more  Infiuence  over  the  minda  of  men 
than  violence  and  ferocity."  Thia  turned  out 
to  be  true,  at  least  In  regard  to  the  people 
who  actually  received  American  relief  as- 
sistance during  the  famine  of  1921  The  ARA 
files  are  bulging  with  fervent  teatlmonials 
written  by  Individuals  from  all  sections  of 
Soviet  society.  Including  heada  of  govern- 
ment agenciea.  Every  Ruaslan  over  the  age 
of  60  interviewed  by  the  writer  almoat  a  half- 


century  after  the  event  remembered  "ARA," 
as  it  was  known  throughout  Russia,  with 
great  affection.  Pardoxlcally,  the  memory  of 
Hoover's  aid  has  been  kept  alive  by  the 
Soviet  government  Itself  by  Its  propaganda 
attacks  that  continued  for  over  four  decades, 
through  all  the  changes  in  the  top  leadership. 
It  Is  only  recently  that  an  edition  of  the 
Oreat  Soviet  Encyclopedia  has  returned  to  a 
more  factual  account  of  the  ARA  and  its 
work  In  Russia. 

In  his  final  report  to  Hoover,  Colonel 
Haskell  wrote,  '"To  America,  this  is  a  passing 
Incident  of  national  duty,  undertaken,  fin- 
ished, and  to  be  quickly  forgotten.  The  story 
of  It  win  be  told  lovingly  in  Russian  house- 
holds for  generations."  His  prediction  was 
accurate  on  both  counts.  As  far  as  most 
American  history  books  covering  the  period 
are  concerned,  this  chapter  In  Hoovers  ca- 
reer Is  a  non-event.  Through  the  exquisite 
irony  of  history,  however,  the  remembrance 
of  Hoover's  assistance  during  the  famine  of 
1921  remains  deeply  Imprinted  In  the  mem- 
ories of  an  entire  generation  of  Russians,  In- 
cluding the  aging  Communist  Party  leader- 
ship, many  of  whom  may  very  well  be  among 
those  saved  from  death  at  an  early  age  by 
the  famous  American  famine-fighter  and 
devout  antl-communlst — Herbert  Hoover. 
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ADM.  JAMES  B.  STOCKDALE 

Mr.  THXJRMOND.  Mr.  President,  the 
distinguished  newspaper  columnist,  An- 
thony Harrigan,  released  June  21,  1979,  a 
column  about  the  leadership  qualities  of 
the  new  president  of  The  Citadel.  Vice 
Adm.  James  B.  Stockdale. 

Among  other  qualities  noted  by  Mr. 
Harrigan.  particular  attention  Is  given 
to  Admiral  Stockdale's  emphasis  on 
courage  as  a  virtue.  It  is  pointed  out  that 
in  these  days  of  great  technological  ad- 
vances and  stress  on  management  that 
attributes  In  these  fields  are  not  neces- 
sarily  synonymous  with  leadership. 

Mr.  President,  this  article  is  well  done 
and  I  commend  it  to  my  colleagues  in  the 
Congress.  It  draws  attention  to  what  I 
would  term  the  "old  time  values"  which 
today  are  not  given  enough  attention 
and  thought. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Admisai.  Stockdale's  Coxtkbb. 
(By  Anthony  Harrigan) 
Pew  Americans  have  greater  moral  author- 
ity than  Vice  Admiral  James  B.  Stockdale, 
the  new  president-designate  of  The  Citadel 
m  Charleston,  B.C.,  who  was  a  prisoner  of  the 
North  Vietnamese  for  seven  and  one-half 
years  He  is  an  example  of  courage  and  en- 
dumnce  not  only  to  professional  mUltary 
men  but  to  the  entire  nation. 

After  his  retirement  from  the  UJ8.  Navy, 
in  August,  Admiral  Stockdale  wlU  aaaume 
the  presidency  of  the  famous  old  military 
college  which  has  furnished  officers  to  all 
the  services  for  decades. 

Admiral  Stockdale  wUl  be  In  a  position  of 
educational  leadership  for  clvUlans  as  well 
as  the  mUltary.  Indeed,  he  has  Important 
things  to  say  to  all  Americans,  Irrespective  of 
age  or  calling. 

In  monthly  editorials  m  the  Naval  War 
College  Review,  Admiral  Stockdale  repeat- 
edly stressed  the  primacy  of  courage  *•  a 
virtue.  He  pointed  out  that  In  recent  years 
the  country  has  put  an  exceaaive  empbaaU 
on  technology  and  Ignored  the  decisive  role 
of  courage. 

In  a  recent  issue  of  the  magazine.  Admiral 
Stockdale  also  made  the  Important  point 
that  management  and  leadership  aren't 
synonymous.  Referring  to  warfare,  he  noted 
that  "The  toU  of  human  life  In  battle  doea 
not  lend  Itself  to  cost-benefit  analysis."  To 
design  a  strategy  along  a  middle  course  for 
bureaucratic  reasons,  he  said,  "Is  to  aim  at 
what  Winston  Churchill  has  called  the  bull's 
eye  of  disaster." 

To  be  sure.  Admiral  Stockdale  was  talking 
about  a  special  human  activity — combat. 
His  emphasis  is  on  honor,  loyalty,  and  spirit. 
In  combat,  men  are  asked  to  go  Into  barm's 
way.  Proficiency  alone  Isn't  an  adequate 
standard  of  behavior. 

The  admiral's  message  applies  to  other  as- 
pects of  humeoi  life  and  activity.  No  great 
corporation  Is  created  by  management  ex- 
pertise alone.  Every  creative  enterprise  re- 
quires authentic  leadership.  Boldness  in  ac- 
tion is  the  mark  of  the  creative  Individual, 
whatever  his  field. 

In  the  past,  Americans  were  known  for 
boldness,  adventurous  spirit,  and  courage.  In 
recent  times,  the  national  ^Irlt  has  been 
impaired  by  the  notions  of  "collective  re- 
sponsibility" and  reliance  on'  machine  or 
group  decision-making.  Courage  has  been 
downgraded  in  civilian  life. 

As  the  1970s  d.aw  to  an  end,  we  need  to 
repair  our  national  spirit.  An  essential  first 
step  Is  to  reform  our  educational  systems, 
in  order  to  stress  boldness  and  personal  ac- 
countability. 

While  machines  are  enormously  Important 
parts  of  our  lives,  we  must  appreciate  anew 
that  the  lonely  individual  Is  the  ultimate 
decision-maker,  the  final  bearer  of  respon- 
sibility from  the  home  to  the  workplace. 
The  country  Isn't  in  need  of  a  new  dose  of 
"social  responsibility,"  but  an  awakening  to 
Individual  responsibility. 

In  hla  new  role  at  The  Citadel,  Admiral 
Stockdale  will  have  an  Important  forum  for 
stressing  fundamental  personal  and  national 
values. 

FAILURE  IN  TRANSPORTATION 

Mr.  THURMOND.  Mr.  President,  the 
gasoline  crisis  has  affected  all  of  us  and 
is  of  vital  concern  to  every  American. 
As  the  long  gasoline  lines  continue  to 
wind  for  blocks  In  almost  every  neighbor- 
hood, the  need  for  more  effective  mass 
transit  systems  is  becoming  apparent. 

An  article  in  the  Unlcm  Dally  Times 
of  Union,  S.C.  points  out  the  sad  state 


of  much  of  the  public  transportation  in 
this  country  and  notes  the  greater  role 
mass  transit  will  play  in  our  future. 

Mr.  President,  in  order  to  share  this 
article  with  my  odleagues,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Recoho. 

There  being  no  objection,  the  article 
was  (ffdered  to  be  printed  in  the  Record, 
as  follows: 

PAn.tnE   IN    T«ANSPO«T*TION 

(By  DonOraff) 
WeU,  we  certainly  brought  this  one  on  our- 
selves. 

The  subject  Is  again  the  gasoime  pinch, 
which  is  responsible  for  lengthening  lines  at 
stations,  noticeably  reduced  highway  traffic 
In  more  and  more  sections  of  the  country  and 
also  a  rediscovery  of  mass  transit  by  multi- 
tudes of  commuters  and  long-distance  trav- 
elers long  accustomed  to  wheeling  It  on  their 

own.  

But  there's  a  hitch.  The  nation's  transit 
system  as  It  semlexisU  today  cannot  accom- 
modate these  masses  of  new  customers. 

Surprise.  Which  is  what  it  certainly  should 
not  be  to  anyone  even  slightly  familiar  with 
transportation  trends  of  the  past  30  or  40 
years. 

The  oU  exporting  cartel  may  have  us  over 
a  barrel.  "What  can  we  really  do  to  halt  their 
game  of  price  leapfrogging  as  long  as  our 
economy  is  so  dependent  upon  energy  sup- 
plies avaUable  from  them  and,  very  likely  for 
some  time  to  come,  from  them  alone? 

Big  oil  may  or  may  not  be  manipulating 
the  situation  for  its  own  profitable  benefit. 
In  the  crossfire  of  statistics,  e^lanations  and 
accusations  between  Industry  and  govern- 
ment, what  can  the  public  really  do  except 
declare  a  plague  on  both  houses — and  pay 
up? 

We  have,  however,  no  one  to  blame  but 
ourselves  for  the  patchwork  transit  system 
we  must  now  turn  to  in  time  of  need.  For 
decades  we,  the  public,  have  been  deserting 
pubUc  transportation,  allowing  passenger 
rail  and  urban  bus  routes  to  shrink  and  fa- 
cilities to  deteriorate  while  we  overindulged 
our  love  affair  with  the  automobUe. 

In  the  process,  we  seduced  ourselves  into  a 
multl-bUUon-doUar  orgy  of  highway  bulldmg 
that  compounds  the  present  problem.  The 
expressways  transformed  once  compact  cities 
into  sprawling  suburban-dominated  com- 
plexes, created  by  and  for  the  private  auto, 
that  are  today  much  more  difficult  and  ex- 
pensive to  serve  even  If  mass  transit  can  be 
upgraded  to  the  task. 

That  last  is  a  massive  "If."  Systems  In  many 
cities  are  putting  old  but  still  operable  ve- 
hicles back  Into  service  and  some  may  make 
emergency  use  of  vans,  and  even  school 
buses.  New  equipment  Is  on  order,  but  pro- 
duction facllltlea  are  limited  and  even  should 
orders  be  multlpUed  several  times  over,  it 
would  be  a  year  or  Qu>st  likely  more  before 
the  results  would  be  evident  in  expanded 
service. 

There  is  also  the  problem  of  financing. 
Most  municipal  systems,  currently  not  pay- 
ing their  way.  don't  have  anything  approach- 
ing the  money  necessary  for  the  Job.  They 
look  to  Washington,  but  the  current  federal 
budget  includes  only  $3.2  billion  for  transit 
aid.  eonqiared  with  a  minimum  916  blUlon 
estimated  to  be  needed. 

One  source  might  be  the  Federal  Highway 
Trust  Fund,  the  special  account  drawn  from 
federal  gasoline  taxes  that  built  the  inter- 
state system  and  which  mass  transit  advo- 
cates long  have  sought  to  tap  for  public 
ttanqtortaUon.  The  fund,  however,  is  not 
what  it  used  to  be  and  as  the  interstates  age 
and  deteriorate,  more  and  more  of  It  must  be 
allocated  to  road  repair.  There  la  no  thought 
of  allowing  the  highway  system  built  up  at 
such  cost  and  effort  to  go  the  neglected  way 
of  the  railroads. 


The  present  gasoline  crisis  wUl  ease  at 
some  point.  But  availability  Is  never  going  to 
be  as  free  and  easy  as  It  once  was.  There  la 
no  way  of  escaping  a  greater  role  for  public 
transit  In  our  future. 

In  the  end.  the  funds  to  pay  for  It  are  moat 
likely  going  to  have  to  come  out  of  general 
revenues,  at  conslderaable  cost  to  budget- 
balancing  efforts,  not  to  mention  the  tax- 
paying  public. 

In  the  meantime,  it  wUI  be  standing  room 
only  for  many  members  of  that  public  who 
must  crowd  onto  available  buses  and  trains. 

But  then,  we  did  bring  It  on  ourselves. 


THE  PROPOSED  ENEROT  AMTI- 
MONOPOLY  ACT  OF  1979 

Mr.  THURMOND.  Mr.  President,  sev- 
eral Members  of  Congress  have  proiwBed 
antitrust  legislation  which  is  purported 
to  protect  against  the  growth  (A  monop- 
oly of  major  petroleum  companies.  In  re- 
cent weeks,  however,  exp^t  testimony  in 
hearings  on  tliis  bill  has  dearly  demon- 
strated that  this  proposed  legislation. 
S.  1246,  the  Energy  Antimmopoly  Act  of 
1979,  would  actually  cause  the  opposite 
to  occur.  Additicmally.  it  would  be  coun- 
terproductive to  the  pul)lic  interest  with 
respect  to  the  improvement  of  this  Na- 
tion's very  serious  energy  situation. 
While  there  are  undouMedly  some 
aspects  of  the  major  oil  companies'  activ- 
ities that  do  need  our  special  attention 
during  these  days  of  critical  shortages, 
this  particular  legislative  proposal  di- 
rectly conflicts  with  the  types  of  action 
needed  to  help  solve  the  energy  problem. 

In  order  that  we  not  create  for  our- 
selves, and  for  the  citizens  of  this  Nation, 
a  much  worse  long-nm  energy  situation 
than  we  already  face.  I  urge  my  col- 
leagues in  the  Senate  to  consider  very 
carefully  the  testimony  we  are  hearing 
on  this  bill  and  also  the  many  well-rea- 
soned messages  that  are  being  presented 
on  this  subject  to  the  American  people. 

Mr.  President,  while  we  may  desire  to 
place  some  extensive  portions  of  the 
hearings  testimony  in  the  Rbcoko  at  a 
later  date,  I  feel  it  is  extremely  impor- 
tant that  some  brief  statements  and  ar- 
Ucles  on  this  subject  be  emphasized  at 
this  time. 

On  Tuesday,  June  19,  1979,  Mr.  Heath 
I^uTy,  president  of  the  National  Associa- 
tion of  Manufacturers,  testified  before 
the  Subcommittee  on  Antitrust,  Monop- 
oly, and  Business  Rights,  of  the  Judici- 
ary Committee,  on  the  bill.  S.  1246.  He 
expressed  the  strong  opposition  of  that 
group  to  S.  1246.  He  also  emphiwltiwl.  as 
many  others  have,  the  recognition  that 
section  7  of  the  Clayton  Act  is  clearly 
broad  enough  to  prevent  any  conglomer- 
ate merger  which  should  be  prohibited 
for  legitimate  antitrust  reasons. 

Mr.  Larry  referred  to  the  discrimina- 
tory features  and  the  probable  unc(m- 
stitutionality  of  the  bill  since  it  deals  mily 
with  the  oil  industry.  He  then  pointed  out 
several  misconceptions  that  are  ap- 
parently held  by  the  prop(»ient8  of  the 
bill,  including  the  alleged  need  for  sup- 
plementing the  antitrust  laws,  the  al- 
leged aggregate  cmcentration  fears,  and 
the  alleged  need  to  prevent  oO  companies 
from  dlversi^ing.  In  discussing  this 
latter  allegation,  he  emphasized  four 
very  significant  points;  namely. 

First.  It  is  unlikely  that  the  biU  will 
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fulfill  its  misguided  purpose  of  pro- 
hibiting companies  from  diversifying. 
Tlie  companies  could  not  only  seek  in- 
vestments abroad  but  could  always  dis- 
tribute accumulated  cash,  to  stockholders 
by  repurcbas&ig  or  retiring  stock  or 
thrcMigh  dividends; 

Second.  Hie  oil  companies  could  carry 
out  nonoil  or  gas  ventures  through  de 
novo  InTestments  and  expansion,  or  even 
acquire  nonrelated  companies  having 
less  than  $100  minion  in  assets; 

Third.  By  forcing  the  oil  companies  to 
invest  in  petroleum  exploration.  S.  1246 
would  have  the  effect  of  increasing  con- 
centration in  the  domestic  petroleum  in- 
dustry and,  therefore,  make  the  top  16 
oil  companies  more  competitively  power- 
ful vis-a-vis  the  remainder  of  the  in- 
dustry, thus  increasing  the  likelihood  of 
mmopoly  with  the  industry;  and 

Fourth.  There  are  indications  that 
the  bill  may  result  in  detrimental  effects 
to  the  Nation's  energy  program.  The 
modest  diversifications  by  the  major  oil 
companies  are  a  way  of  minimizing  the 
inherent  risk  in  the  petroleum  industry; 
if  these  risk  reductions  are  restricted,  it 
is  reasonable  to  assume  the  ccnnpanies 
will  resort  to  conservative,  antirisk  de- 
cisions In  exploration  and  research  and 
develoiHnent. 

On  Thursday,  June  21,  1979.  before 
this  same  subcommittee,  an  excellent 
and  objective  analysis  of  the  implica- 
tions and  the  impact  of  S.  1246  was  pre- 
sented by  Dr.  Jsunes  P.  Wallace  m  and 
E>r.  Rantch  A.  Isquith,  both  vice  presi- 
dents of  the  Chase  Manhattan  Bank, 
N.A.  Both  are  highly  knowledgeable 
and  responsible  professionals  working 
in  the  Energy  Economics  Division  of 
that  bank.  While  their  statement  was 
tremendously  impressive  In  providing 
analytical  facts  and  bases  for  their 
presentation.  I  think  that  a  portion  of 
their  concluding  statement  will  be  of 
particular  interest  and  value  to  my  col- 
leagues. From  that  section  of  their  paper. 
I  quote : 

It  has  never  been  more  clear  that  the  U.S. 
mvut  t*ke  every  reasonable  action  designed 
to  reduce  its  dependence  on  Imported  oil.  As 
a  remit,  it  Is  certainly  understandable  why 
ICembera  of  Congreas  might  consider  legis- 
lation which  would  seemingly  force  the 
largest  VS.  oU  companies  to  produce  more 
oU  domestically  rather  than  acquire  other 
companies.  However,  our  analysis  suggests 
that  this  legislation  |S.  1240)  la  extremely 
counterproductive. 

The  Juatlflcatlona  of  this  proposal  appear 
to  be  baaed  on  numerous  misconceptions  and 
moat  Important,  rather  than  increase  do- 
mestic oU  production,  the  proposed  legisla- 
tion would  actually  Increase  n.S.  imported 
oU  requirements  by  at  least  3-4  million 
barrels  per  day  by  1900. 

Mr.  President,  in  addition  to  these 
brief  references  and  excerpts  from  these 
recent  hearings,  there  are  two  other  ar- 
ticles directly  related  to  this  matter  that 
I  wish  to  call  to  the  attention  of  my  col- 
leagues. 

One  Is  a  statement  titled,  "Has  Amer- 
ica Become  Shortsighted?",  which  was 
placed  by  the  Chase  Manhattan  Bank. 
N.A.,  In  the  June  14.  1979.  issue  of  the 
Waahlngton  Poet— and  in  other  news- 
papers around  the  coimtry. 


The  other  is  an  editorial  titled.  "  'Big 
is  Bad'  Is  Bad  Business. "  which  appeared 
in  the  Pittsburgh  Press  on  June  12.  1979. 

Both  articles  provide  keen  insights 
into  some  of  the  very  real  and  critical 
problems  that  could  occur  if  legislation 
such  as  S.  1246  is  enacted. 

Mr.  President,  m  order  to  share  these 
two  excellent  statements  with  my  col- 
leagues. I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Has  Amuica  Become  Shoktsichtcd  ? 

America  once  had  a  vision  of  Its  future 

And  that  vision  led  us  to  become  the  most 
productive  nation  on  earth,  with  our  citi- 
zens enjoying  the  highest  standard  of  liv- 
ing of  any  nation  In  the  world 

Today,  Inflation  erodes  our  economic 
growtlf  Inadequate  capital  investment 
limits  opportunity  and  undermines  our 
International  competitive  position.  Our  com- 
panies are  hard  pressed  to  keep  up  with 
accelerating  technological  developments 
Productivity  has  been  i.^'O'^nB  much  faster 
In  other  major  industrial  nations  than  It  has 
In  the  United  States. 

Why  has  American  economic  performance 
slipped? 

Essentially,  we  seem  to  have  lost  sight  of 
what  truly  drives  our  economy  and  what  Is 
required  to  keep  our  products  and  services 
competitive  In  world  markets.  Worse,  our 
vision  of  the  future  appears  to  have  nar- 
rowed to  Include  only  that  which  Is  politi- 
cally fashionable  and  expedient  for  the 
short-term. 

It  Is  politically  fashionable,  for  example, 
to  charge  that  company  profits  are  too  high 

.  .  are  a  "windfall"  ...  or  even  "ob- 
scene". Tet  profits  constitute  the  key  sup- 
port for  expanding  company  facilities,  fi- 
nancing new  research  and  development,  re- 
placing outmoded  and  Inefficient  equipment 
and,  ultimately,  ensuring  greater  productiv- 
ity, higher  wages  and  more  Jobs. 

It's  also  politically  fashionable  to  demand 
greater  governmental  "safeguards".  I.e..  reg- 
ulations on  the  activities  of  companies.  Tet 
each  year,  government  regulations  coat  our 
society — both  companies  and  Individuals — 
about  tlOO  bUllon.  Much  of  which  could  be 
used  Instead  for  new  plants,  for  new  prod- 
ucts, for  new  research,  for  new  technology 
and  to  create  new  Jobs.  All  of  which  would 
make  us  more  competitive  in  world  markets 

It's  politically  expedient  for  government — 
in  the  Interest  of  "protecting  the  general 
welfare" — to  spend  billions  of  taxpayer  dol- 
lars on  overregulatlon  without  fully  weigh- 
ing costs  against  benefits  Oovemment  over- 
spending, and  the  resulting  federal  budget 
deficit,  remains  a  primary  cause  of  our  na- 
tion's most  serious  problem,  inflation.  .  . 
Prom  a  statement  by  Chase  Manhattan 
Bank.  N.A..  In  the  Waahlngton  Poat.  June  14. 
1979. 

"Bio  la  Bad"  Is  Bad  Buaimas 
Senator  Edward  M.  Kennedy  baa  taken 
another  tack  In  hla  "big  is  bad"  campaign 
again  American  buslneaa. 

Having  already  put  a  blU  into  tba  oon- 
greaalonal  hopper  aimed  at  preventing  large 
bualnaaa  margara  in  general,  he  now  has 
drafted  a  separata  bill  that  would  mto  In 
on  oil  companlaa. 

The  flrat  bill  would  prohibit  the  marg«r 
of  VS.  companlaa  with  $3  bUllon  worth  of 
aaaata  or  aalea.  The  new  one.  which  makaa 
no  battar  sense,  would  prevent  the  nation's 
IS  largest  oil  companlee  from  acquiring  any 
other  firm  with  aaatta  over  tlOO  million. 


Senator  Kennedy  seenu  to  beUeve  that 
bigness  In  business  is  evil  per  se.  a  notion 
that  has  a  number  of  advocates  in  high  gov- 
ernment places. 

His  first  Dill  would  require  no  showing 
that  a  propoaed  merger  would  actually  de- 
crease competition.  If  the  companiea  in- 
volved fell  within  the  Kennedy  cutoff  range, 
it  would  be  no  go. 

What's  magic  about  the  93  billion  figure 
Is  not  entirely  clear.  What  Ls  clear  is  that 
Senator  Kennedy's  bill  could  have  signifi- 
cantly harmful  effects. 

It  could  prevent  a  financially  solid  big 
firm  from  taking  over  a  wobbly  one  that 
might  make  a  go  of  It  with  an  infusion  of 
capital  and  better  management. 

It  could  stifle  the  growth  of  large  com- 
panies by  saying  to  them  that  when  they 
reach  a  certain  size  they  can't  look  around 
for  other  profitable  ventures. 

It  could  Increase  the  fiow  of  American 
capital  abroad.  For  if  big  companies  are 
foreclosed  from  investing  In  the  United 
States,  they  are  likely  to  look  overseas. 

Not  only  could  this  result  in  American 
Jobs  being  wiped  out  or  exported,  it  could 
lead  to  greater  pressures  on  the  federal  gov- 
ernment to  prop  up  falling  companies.  One 
need  only  look  to  Oreat  Britain's  disastrous 
ventures  Into  nationalization  of  business  to 
see  the  dangers  In  that. 

All  In  all.  Senator  Kennedy's  antl-blg 
crusade  Is  bad  business.  Congress  should  tell 
him  so  by  consigning  his  bill  to  a  dusty 
shelf. — An  editorial  from  Pittsburgh  Press, 
June  12,  1979. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE   RECESS 

Under  the  authority  of  the  order  of 
Jime  27.  1979.  the  Secretary  of  the  Sen- 
ate on  July  2  and  July  5,  1979,  received 
message  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  on  July  2 
and  July  5,  1979.  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES      FROM      THE      HOUSE 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
June  27.  1979.  the  Secretary  of  the  Sen- 
ate, on  June  28,  1979,  received  a  message 
from  the  House  of  Representatives, 
which  reported  that  the  House  has 
passed  the  following  bill,  without 
amendment: 

S.  1317.  An  act  to  extend  the  existing  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate in  the  agreement  on  an  interna- 
tional energy  program. 

Ilie  message  also  reported  that  the 
House  has  passed  the  following  bill,  with 
amendments  In  which  It  requests  the 
concurrence  of  the  Senate: 

S.  901.  An  act  to  extend  the  time  limits 
contained  in  the  industrial  cost  recovery 
moratorium  provision  of  the  Clean  Water 
Act  of  1977  (91  Stat.  1010) . 

The  message  further  reported  that  the 
House  has  iMissed  S.  032,  an  act  to  extend 
the  Defense  Production  Act  of  1950,  as 
amended;  that  the  House  insists  upon 
its  amendments  to  the  bill  and  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Rinss,  Mr,  Moorhxad 
of     Pennsylvania.     Mr.     Ashlxt,     Mr. 
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Wright,  Mr.  Blancharo,  Mr.  Vkhto, 
Mr.  Stanton.  Mr.  McKiwnxt,  and  Mr. 
KELLY  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  reported  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  4556,  an  act  to  amend 
section  1521  of  the  Public  Health  Serv- 
ice Act  to  authorize  the  Secretary  of 
Health.  Education,  and  Welfare  to  ex- 
tend conditional  designations  of  State 
health  planning  and  development 
agencies. 

The  message  further  reported  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  4303.  An  act  to  amend  the  Food 
stamp  Act  of  1977  to  eliminate  certain  re- 
strictions on  excess  shelter  expense  deduc- 
tions with  respect  to  households  which  con- 
tain a  member  who  Is  age  60  or  older  or  who 
is  a  recipient  of  benefits  under  title  XVI  of 
the  Social  Security  Act  and  to  allow  deduc- 
tions for  certain  medical  and  dental  ex- 
penses In  the  computation  of  incomes  for 
such  households. 

CNROLLBD    BILL    SICNXD 

The  message  also  reported  that  the 
Speaker  has  signed  the  following  enrolled 
biU: 

S.  1317.  An  act  to  extend  the  existing  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate in  the  agreement  on  an  International 
energy  program 

The  enrolled  bill  was  subsequently 
signed  by  the  Vice  President. 

JOINT    RESOLUTION    SIGNED 

Under  the  authority  of  the  order  of 
June  27,  1979,  the  Secretary  of  the  Sen- 
ate, on  June  29,  1979,  received  a  message 
from  the  House  of  Representatives, 
which  reported  that  the  Speaker  has 
signed  the  following  enrolled  joint 
resolution : 

SJ.  Res.  14.  A  Joint  resolution  to  amend 
the  Public  Health  Service  Act  and  related 
health  laws  to  correct  printing  and  other 
technical  errors. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Vice  President, 

Under  the  authority  of  the  order  of 
June  27,  1979,  the  Secretary  of  the  Sen- 
ate, on  July  2,  1979.  received  a  message 
from  the  House  of  Representatives, 
which  reported  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  S.  1007,  an 
act  to  authorize  supplemental  interna- 
tional security  assistance  for  the  fiscal 
year  1979  in  support  of  the  peace  treaty 
between  Egypt  and  Israel  and  related 
agreements,  and  for  other  purposes. 


the  Secretary  of  Health.  Education,  and  Wel- 
fare to  extend  conditional  designations  of 
State  health  planning  and  development 
agencies. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Magntjson). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.B.  4303.  An  act  to  amend  the  Pood 
Stamp  Act  of  1977  to  eliminate  certain  re- 
strictions on  excess  shelter  exi>eiise  deduc- 
tions with  respect  to  households  which  con- 
tain a  member  who  is  age  60  or  older  or  who 
Is  a  recipient  of  benefits  under  title  ZVI  of 
the  Social  Security  Act  and  to  allow  deduc- 
tions for  certain  medical  and  dental  ex- 
penses in  the  computation  of  incomes  for 
such  households;  to  the  C<xnmlttee  on  Agri- 
culture. Nutrition  and  Forestry. 


MESSAGES  FROM  THE  HOUSE 

ENROIXZD  BILLS  SIGNSD 

At  12:35  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr,  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1007.  An  act  to  authorlEe  supplemental 
International  security  assistance  tor  the  fis- 
cal year  1979  in  support  of  the  peace  treaty 
between  Egypt  and  Israel,  and  for  other  pur- 
poses; and 

H.R.  4666.  An  act  to  amend  section  1621 
of  the  Public  Health  Service  Act  to  authorise 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  June  28,  1979.  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill : 

8.  1317.  An  act  to  extend  the  existing 
antitrust  exemption  for  oil  companies  that 
participate  in  the  Agreement  on  an  Inter- 
national Energy  Program. 

The  Secretary  of  the  Senate  reported 
that  on  June  29, 1979,  he  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  joint  resolution: 

S.J.  Res.  14.  A  Joint  resolution  to  amend 
the  Public  Health  Service  Act  and  related 
health  lavra  to  correct  printing  and  other 
technical  errors. 

The  Secretary  of  the  Senate  reported 
that  on  July  9,  1979.  he  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bill : 

S.  1007,  An  act  to  authorize  supplemental 
intematiooal  security  assistance  for  the 
fiscal  year  1979  in  support  of  the  peace  treaty 
between  Egypt  and  Israel,  and  for  other 
purposes. 

COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated : 

EC-1689.  A  communication  from  the  Dep- 
uty Under  Secretary  for  International  Affairs 
and  Commodity  Programs.  Department  of 
Agrictilture.  reporting,  pursuant  to  law,  on 
the  itatiu  of  planned  programming  of  Pub- 
lic Law  480,  Title  I  commodities  as  of  June 
29,  1978;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-1690.  A  coDununloatlon  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  propoaed  leglalation  to  amend  the  Plant 
Quarantine  Act  of  Atigust  20.  1912,  as 
amended,  to  eliminate  certain  unnecessary 
regulatory  requirements;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

BC-lfl81,  A  communication  from  the  Act- 
ing Secntary  of  the  Navy,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
37,  United  States  Code,  to  authorize  advance 
pay  upon  registration  of  an  allotment  for 
dependents,  within  sixty  days  prior  to  de- 
ployment of  unit;  to  the  Committee  on 
Armed  Servlcea. 

BC-1602.  A  communication  from  the  Dep- 


uty Assistant  Secretary  of  Defense  for  In- 
stallations and  Housing,  tranamltting,  pur- 
suant to  law.  notification  of  8  construction 
projects  to  be  undertaken  by  the  U.8.  Army 
Reserve;  to  the  Committee  on  Armed  Serv- 
ices. 

BCT-lOeS.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Agency,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
Department  of  the  Navy's  propoead  letter  of 
offer  to  Israel  for  defense  articles  eatlmated 
to  cost  in  ezceaa  of  $25  mUilon;  to  the  Com- 
mittee on  Armed  Services. 

EC-1694.  A  communioation  from  the 
CoQ4>tioUer  General  of  the  United  Statea. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Can  the  Individual  Reserves  Fill  Mo- 
bUlzatlon  Needs";  to  the  Committee  on 
Armed  Services. 

EC-1696.  A  communication  from  the  Sen- 
ior  Deputy  Assistant  Secretary  of  Commerce 
for  Industry  and  Trade,  transmitting,  pur-. 
suant  to  law,  a  report  and  statistics  of  re- 
strictive trade  practices  or  boycotts  as  re- 
ported under  the  provisions  of  part  369  of 
the  Export  Administration  Begulatlons,  for 
the  period  AprU  I,  1978  through  September 
30.  1978;  to  the  Committee  on  Hanking. 
Housing,  and  Urban  Affairs. 

EC-1696.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  second  report  of  the  Conmilssion  on  the 
Accounting  Profession  and  the  Commission's 
Oversight  Hole;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-1697.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  Title  18, 
United  States  Code,  to  include  certain  em- 
ployees within  the  scope  of  section  1114;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1698.  A  communication  from  the  Pres- 
ident and  Chief  Executive  Officer  of  the 
United  States  Railway  Association,  trans- 
mitting, pursuant  to  law.  the  flrat  monitor- 
ing report  on  the  performance  of  the  Con- 
solidated RaU  Corporation;  to  the  commit- 
tee on  Commerce,  Science,  and  Iranspor- 
tation. 

EC-1699.  A  communication  from  the  Act- 
ing Chairperson  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
transmitting,  pursuant  to  law,  the  eighth 
annual  report  of  the  Committee  for  the  year 
ended  June  30,  1979;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1700.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law.  the  Conference's  report  on  rulemaking 
procedures  under  section  18  of  the  Federal 
Trade  Commission'  Act;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-1701.  A  conununlcatlon  from  the  Sec- 
retary of  the  Federal  Trade  OonunlMlon. 
transmitting,  pursuant  to  law.  a  report  on 
rulemaking  procedures  under  section  18  of 
the  Federal  Trade  Commission  Act;  to  ttie 
Committee  on  C^nunerce.  Science,  and 
Transportation . 

EC-1702.  A  communication  from  the 
Chairman  of  the  NaUonal  Transportation 
Safety  Board,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  NaUonal  Transpor- 
tation Safety  Board  for  calendar  year  1978: 
to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1703.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  on  the  Infrastructure  needs 
of  Guam  and  the  Oovemment  of  Guam's 
CapiUl  Improvement  Projects  for  fiscal  year* 
1980  through  1990;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1704.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  on  the  financial  condition  of 
the  Virgin  Islands;  to  the  Committee  on 
Energy  and  Natural  Resources. 
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BC-170S.  A  commuaicaUou  from  the 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law,  a  notice  concerning  oU  and 
gas  lease  sale  No.  58,  Oulf  ot  Mexico,  sched- 
uled to  be  held  on  July  31.  1979.  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1706.  A  communication  from  the  Under 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law,  a  progress  report  on  the  efforts 
to  establish  a  permanent  location  for  the 
displaced  people  of  Biltlnl;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC- 1707.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law  a  quarterly  report 
on  imports  of  crude  oU.  residual  fuel  oil. 
refined  petroleum  products,  natural  gas  and 
coal;  refinery  activities;  and  Inventories;  In- 
cluding data  on  exploratory  activity,  exports, 
nuclear  energy,  and  electric  power;  to  the 
Committee  on  Energy  and  Natural  Resources 
EC-1708.  A  communication  from  the  Assist- 
ant Attorney  General.  Antitrust  Division, 
transmitting,  pursuant  to  law.  a  report  on 
the  Interstate  Compact  to  Conserve  Oil  and 
Oas;  to  the  Committee  on  Energy  and  Natural 
Resources. 

EC- 1709.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
entltled  "Federal  Pacilltles  for  Storing  Spent 
Nuclear  Fuel— Are  They  Needed?";  to  the 
Committee  on  Energy  and  Natural  Resources 
EO-1710.  A  communication  from  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  transmitting,  pursuant  to  law. 
a  supplemental  report  on  the  Mlcroneslan 
Claims  Commission;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1711.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  corre- 
spondence between  the  Governors  of  the 
affected  States  and  himself  relating  to  the 
proposed  5-year  CCS  Oil  and  Gas  Leasing 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1712.  A  communication  from  the  Fed- 
eral Cochalrman,  Aopalachlan  Regional  Com- 
mission, and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  relating  to  the  Appalachian 
Regional  Commission  child  development  pro- 
gram; to  the  Committee  on  Environment 
and  Public  Works. 

EC-1713.  A  communication  from  the  Di- 
rector, Office  of  Water  Research  and  Tech- 
nology, Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Patents.  Data,  and  Copyrights — Proposed 
Policies  and  Procedures";  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1714.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  Study  Plan  for  the  Highway 
Cost  Allocation  Study;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-171S.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  Work  Incentive  (WIN) 
program:  to  the  Committee  on  Finance. 

KC-I716.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  on 
the  Professional  Standards  Review  Organi- 
zation (P8RO)  program:  to  the  Committee 
on  Finance. 

KC-1717.  A  communication  from  the  Act- 
ing Oomptroller  OeneraJ.  transmitting, 
pursuant  to  law,  a  report  enutled  "More  Can 
Be  Done  to  Achieve  Greater  Kfllclency  In 
Contracting  for  Medicare  Claims  Processing." 
June  10,  1979;  to  the  Committee  on  Finance 
BC-1718.  A  communication  from  the 
Chairman,  United  States  International  Trade 
Commlaalon,  transmitting,  pursuant  to  law. 
the  eighteenth  quarterly  report  on  trade 
between  the  United  Stata  and  the  nonmar- 
ket  economy  countries:  to  the  Committee  on 
Finance. 


EC- 1719  A  communication  from  the 
Chairman.  Agricultural  Technical  Advisory 
Conunlttee  for  Trade  Negotiations  on  Dairy, 
tranjsmlttlng.  pursuant  to  law,  the  conunlt- 
tees  report  on  the  Multilateral  Trade  Nego- 
tiations Agreements  initiated  in  Geneva  on 
April  12,  1979;  to  the  Committee  on  Finance 
EC-1720.  A  communication  from  the 
Special  Trade  Representative  for  Trade  Ne- 
gotiations, transmitting,  pursuant  to  law. 
reports  of  the  Industry  Policy  Advisory  Com- 
mittee and  Industry  Sector  Advisory  Com- 
mittee on  the  Multilateral  Trade  Agreements: 
to  the  Committee  on  Finance. 

EC  1721  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs, 
transmitting,  pursuant  to  law.  International 
agreements  other  than  treaties  entered  Into 
by  the  United  States  within  sixty  days  after 
the  execution  thereof,  to  the  Committee  on 
Foreign  Relations 

EC- 1722  A  communication  from  the 
President,  Inter-American  Foundation, 
transmitting  a  proposed  amendment  to  the 
Foreign  Assistanoe  Act  to  authorized  FV  1981 
appropriations  for  the  Inter-American 
Foundation,  to  the  Committee  on  Foreign 
Relations 

EC- 1723  A  communication  from  the 
Chairman.  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  Act 
3-57.  "Day  Care  Policy  Act  of  1979"  and  re- 
port, adopted  by  the  Council  on  June  29. 
1979.  to  the  Committee  on  Governmental 
.\ffairs 

EC  1724  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Perspectives  on  Intergoverrmjental 
Policy  and  Fiscal  Relations."  June  28,  1979: 
to  the  Committee  on  Governmental  Affairs. 
EC-1725.  A  communication  from  the 
Acting  Administrator.  General  Services  Ad- 
ministration, reporting,  pursuant  to  law, 
relating  to  cost  of  operating  privately  owned 
vehicles  to  employees  while  engaged  on  of- 
ficial travel:  to  the  Committee  on  Govern- 
mental Affairs 

EC-1726  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Examination  of  Financial  Statements 
of  the  Panama  Canal  Company  and  the 
Canal  Zone  Government  for  the  Fiscal  Year 
Ended  September  30.  1978."  June  17.  1979:  to 
the  Conunlttee  on  Governmental   Affairs. 

EC-1727.  A  communication  from  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, reporting,  pursuant  to  law.  relating  to 
allegations  concerning  practices  at  the 
Social  Security  Administration's  Teleservlce 
Center  in  Parlln,  New  Jersey:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1738.  A  communication  from  the 
Chairman,  Federal  Home  Loan  Bank  Board, 
transmitting,  pursuant  to  law.  a  report  on  a 
new  record  system:  to  the  Conunlttee  on 
Governmental  Affairs. 

EC-l7a9.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Data  Base  Management  Systems — 
Without  Careful  Planning  There  Can  Be 
Problems,"  June  29,  197B:  to  the  Committee 
on  Governmental  Affairs. 

EC- 1730.  A  communication  from  the 
Director,  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  a  report  on  a 
new  system  for  a  personnel  record  system: 
to  the  Committee  on  Government*!  Affairs. 
EC-1731.  A  communication  from  the  Di- 
rector, AdmlnlstraUve  Office  of  the  United 
States  Courts,  transmitting,  pursuant  to  law, 
the  fourth  report  on  the  Implementation  of 
tlUe  II  of  the  Speedy  Trial  Act  of  1974,  June 
10.  1B79:  to  the  Committee  on  the  Judiciary. 
XC-1733.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Servtce,  Department  of  Justice,  tranamltttac. 
pursuant  to  law.  SSS  reports  conoomlsg  rlsa 


petitions  which  the  Service  has  approved  ac- 
cording the  beneficiaries  of  such  petitions 
tlilrd  and  sixth  preference  classification  un- 
der the  Immigration  and  Nationality  Act,  as 
amended:  to  the  Conunlttee  on  the  Judiciary. 

EC-1733.  A  communication  from  the  Di- 
rector. Administrative  Office  of  the  United 
States  Courts,  transmitting,  pursuant  to  law, 
the  fourth  annual  report  on  the  Implemen- 
tation of  the  Speedy  Trial  Act  of  1974,  June 
28.  1979;  to  the  Committee  on  the  Judiciary. 

EC-1734.  A  communication  from  the  U.S. 
Commissioner  of  Education,  transmitting, 
pursuant  to  law,  certain  published  Inter- 
pretations by  the  Department  of  H.E.W.  re- 
garding various  aid  to  education  programs 
administered  by  the  Department:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-173S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Hospital  Loan  Assistance  Programs: 
Actions  Needed  to  Reduce  Anticipated  De- 
faults"; referred  to  the  Committee  on  Labor 
and  Human  Resources. 

EX;-1736.  A  coQununlcatlon  from  the  Act- 
ing Secretary  of  H.E.W.,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  author- 
ization of  appropriations  for  the  Institute 
of  Museum  Services  through  fiscal  year 
1985;  to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC-1737.  A  communication  from  the  Sec- 
retary of  H.E.W.,  transmitting,  pursuant  to 
law,  the  Annual  Report  of  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism  for 
the  fiscal  year  1977;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1738.  A  communication  from  the  Secre- 
tary of  H.E.W.,  transmitting,  pursuant  to 
law,  the  final  report  on  the  Influenza  Im- 
munization Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1739.  A  communication  from  the  Sec- 
retary of  H.E.W.,  transmitting,  pursuant  to 
law,  the  report  on  the  current  status  of  the 
immunization  program  conducted  under  the 
National  Swine  Flu  Immunization  Program 
of  1978;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1740.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  proposed 
regulations  pertaining  to  the  funding  and 
sponsorship  of  nonpso-tlsan  public  candidate 
debates;  to  the  Committee  on  Rules  and 
Administration. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
June  27,  1979,  the  following  repoits  of 
committees  were  submitted  on  June  29, 
1979: 

By  Mr.  MELCHER,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

Special  Report  Relating  to  Budget  Alloca- 
tions (Rept.  No.  96-234) . 

Under  the  authority  of  the  order  of 
June  27,  1979,  the  following  reports  of 
committees  were  submitted  on  July  6, 
1979: 

By  Mr  CHURCH,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  14.  A  bill  to  amend  and  supplement  the 
acreage  limitation  and  residency  provisions 
of  the  Federal  reclamation  laws,  as  amended 
and  supplemented,  and  for  other  purposes 
(together  with  additional  and  supplemental 
views)  (Rept.  No.  08-235) . 

By  Mr.  McOOVXRN,  from  the  Conunlttee 
on  Agriculture,  Nutrition,  and  Forestry, 
with  an  amendment  and  an  amendment  to 
the  UUe : 

S.  1300.  A  bill  to  increase  the  fiscal  year 
1979    authorisation    for    appropriations    for 
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the  food  stamp  program  (together  with 
minority  views)  (Eept.  No.  08-336) . 

By  Mr.  McOOVERN,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry, 
without  amendment : 

S.  Res.  195.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  S.  1309.  Referred  to  the  Committee 
on  the  Budget. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  EAGLETrON,  from  the  Conunlttee 
on  Governmental  Affairs,  with  amendments: 

S.  1037.  A  biU  to  establish  an  actuarially 
sound  basis  for  financing  retirement  bene- 
fits for  police  officers,  flre  fighters,  teachers, 
and  Judges  of  the  District  of  Columbia  and 
to  make  certain  changes  In  such  benefits 
iRept.  No.  96-237). 

By  Mr.  METZENBAUM,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  390.  A  bill  to  expedite  and  reduce  the 
cost  of  antitrust  litigation,  and  for  other 
purposes  (Rept.  No.  96-238) . 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  PROXMIRE : 

S.  1448.  A  bin  to  authorize  the  transfer  of 
a  vessel  by  the  Secretary  of  Commerce  to  the 
Superior-Douglas  County  Museum  f<H'  use  as 
a  maritime  museum;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  WEICKER: 

S.  1449.  A  bill  to  require  the  President  to 
ration  the  purchase  of  gasoline;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  CHURCH  (by  request) : 

S.  1460.  A  bill  to  promote  the  foreign  policy 
of  the  United  States  by  strengthening  and 
improving  the  Foreign  Service  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  CANNON  (by  request)  ; 

S.  1451.  A  bill  to  amend  section  105  of  title 
11,  United  States  Code;  to  the  Conunlttee  on 
Commerce,  Science,  and  Transportation. 

S.  1462.  A  bill  to  extend  the  provisions  of 
title  XII  of  the  Merchant  Marine  Act,  1036, 
relating  to  war  risk  insurance;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
F>ortation. 

S.  1453.  A  bill  to  amend  sectlCHi  602(a)  of 
the  Merchant  Marine  Act,  1036;  to  the  Com- 
mittee on  Commerce,  Science,  and  Ttans- 
portation. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Macituson)  (by  request) : 

S.  1464.  A  bill  to  amend  the  Act  of  August 
10,  1066,  aa  amended;  section  716  of  title  10, 
United  States  Code;  section  1006  of  title  37, 
United  SUtes  Code;  and  secUons  8601(1)  (B) 
and  8631  (a)(1)  of  title  6,  United  States  Code; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation . 

By  Mr.  DOMENICI: 

8. 1466.  A  bill  to  further  amend  the  Mineral 
Leasing  Act  of  1030  (30  U.S.C.  301(a)).  to 
authorize  the  Secretary  of  the  Interior  to  ex- 
change Federal  coal  leases  and  to  encourage 
recovery  of  certain  coal  deposits,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  LAZALT: 

S.  1466.  A  bill  for  the  relief  of  Mahmooda 
Haquanl;  to  the  Committee  on  the  Judiciary. 


By  Mr.  INOUTE: 
S.  1457.  A  blU  to  amend  the  Merchant  Ma- 
rine Act,  1936,  to  further  promote  the  de- 
velopment of  the  United  States  dry  bulk 
fleet,  and  for  other  purposes:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

S.  1458.  A  biU  to  further  the  development 
and  maintenance  of  an  adequate  and  weU- 
balanced  American  merchant  marine  by  re- 
quiring that  certain  mall  of  the  United  States 
be  carried  on  vessels  of  United  States  regis- 
try; to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

S.  1450.  A  bill  to  amend  section  502  of  the 
Merchant  Marine  Act.  1036;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
S.  1460.  A  bUl  to  amend  the  Shipping  Act, 
1016.  to  clarify  and  Improve  the  provisions 
related  to  cooperative  activity  among  com- 
mon carriers  by  water,  to  permit  the  estab- 
lishment of  shippers'  cotincils.  and  for  other 
purposes;  to  the  C^ommittee  on  Commerce, 
Science,  and  Transportation. 

S.  1461.  A  blU  to  Increase  the  role  of  the 
Secretary  of  Commerce  In  administering  sec- 
tion 901  of  the  Merchant  Marine  Act,  1936; 
to  the  Conunlttee  on  Conunerce,  Science,  and 
Transportation. 

S.  1463.  A  bin  to  amend  the  Shipping  Act, 
1916,  and  the  Merchant  Marine  Act,  1036, 
to  promote  comity  with  United  States  trad- 
ing partners,  and  to  encourage  certain  mari- 
time agreements  In  the  foreign  commerce 
of  tbe  United  States,  and  for  other  purposes; 
to  the  Conunlttee  on  Commerce,  Science,  and 
Transportation. 

S.  1463.  A  bill  to  amend  the  Shipping  Act, 
1016,  to  improve  the  efficiency,  service,  and 
organization  of  common  carriers  by  water  in 
foreign  commerce,  to  extend  existing  anti- 
trust law  exceptions  to  intermodal  trans- 
portatl(»i  agreements,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  BOSCHWTTZ: 
8.  1484.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  certain  lands  for  the 
benefit  of  the  MUle  Lacs  Band  of  the  Minne- 
sota Chippewa  Indians;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By  Mr.  TALMADQE  (for  himself,  Mr. 
McOovxRM,  Mr.  Morgan,  Mr.  Przss- 
LEB,  Mr.  Dole  and  Mr.  ZoamsKT)  : 
S.  1466.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  permit  Farm  Credit  System 
Institutions  to  improve  their  services  to  bor- 
rowers, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mrs.  KASSEBAUM  (for  herself  and 
Mr.  CBtntCH) : 
S.  1468.  A  bUl  to  provide  for  the  distri- 
bution of  certain  funds  «4>pr<vrlated  to  pay 
Judgments  In  favor  of  the  Delaware  Tribe  of 
Indians  and  the  Absentee  Delaware  Tribe  of 
Western  Oklahoma  in  Indians  Claims  Com- 
mlsatoa  dockets  27-A  and  341,  380,  and  37-B 
and  338,  and  for  other  purposes;  to  the  Se- 
lect Committee  on  Indian  Affairs. 

By  Mr.  DOLE    (for  himself  and  Mr. 
Bbmtsbm)  : 
S.  1467.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1064  to  provide  that  the  retire- 
ment-replacement-betterment method  of  ac- 
counting for  property  used  by  a  common 
carrier  (Including  a  railroad  switching  com- 
pany or  a  terminal  company)  is  an  accept- 
able method  for  determining  depreciation 
allowances  for  Income  tax  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  BATH: 
8.  1468.  A  bill  to  provide  for  contribution 
of  damages  attributable  to  an  agreement  by 
two  or  mote  persons  to  fix,  maintain,  or  sta- 
blim  prices  under  section  4,  4A,  or  4C  of 
the  Clayton  Act;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  HATCH: 

8.  1460.  A  bill  to  restate,  with  greater  em- 
phasis, the  Intent  of  Congrew  to  proTMe 
equal  employment  opportunities  without  re- 
gard to  an  individual's  race,  color,  rtilglan, 
sex.  or  national  origin:  to  the  Committee  on 
Labor  and  Human  Hesouroes. 
By  Mr.  ABUSmONO: 

8  J.  Bes.  93.  A  joint  resolution  proposing  an 
amendment  to  the  Constltutl(»  of  tbe 
United  States  which  requires  (except  during 
fiscal  years  during  which  the  United  States 
Is  at  war  or  during  which  suspension  Is  ^>- 
proved)  that  the  anniial  deficit  of  the  United 
SUtes  be  eliminated,  which  requires  tax 
rates  to  be  reduced  to  offset  the  effects  of 
inflation,  and  which  establishes  a  procedure 
for  the  approval  of  blUe  or  joint  resolutions 
effecting  taxes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAYAKAWA: 

S  J.  Bes.  04.  A  joint  rescdutlon  authorizing 
the  President  to  proclaim  the  week  of  April 
1  through  April  7,  1080,  as  "National  Mime 
Week";  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WEICKER: 

S.  1449.  A  blU  to  require  the  President 
to  ration  the  purchase  of  gasoline;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

MAMDATOBT  CASOUNK  OOTTFOIT  BATTOITZIfa 

•  Mr,  WEICKER.  Mr.  President,  I  am 
today  introducing  legislation  to  imide- 
ment  within  60  days  a  mandatory  gaso- 
line coup<»i  rationing  program. 

As  my  colleagues  recall,  on  May  9,  the 
Senate  approved  the  administration's 
standby  gasoline  rationing  plan  (S.  Res. 
120) ,  with  amendments,  by  a  vote  of  58 
to  39.  However,  the  House  rejected  this 
standby  plan  on  May  10,  by  a  vote  of 
246  to  159. 

Mr.  President,  the  legislation  I  intro- 
duce today  is  similar  to  the  provisions  of 
the  gasoline  rationing  plan  approved  by 
the  Senate  on  May  9,  except  that  it  Is 
a  mandatory  not  a  standby  plan. 

The  President  and  others  advancing  a 
standby  rationing  scheme  argue  that 
rationing  should  not  be  implemented  un- 
less the  supply  of  gasoline  falls  signifi- 
cantly below  naticmal  current  demand. 

Now,  after  the  latest  sobering  round  of 
OPEC  blackmail  in  sharply  higher  prices 
and  the  natimwide  disruptlcms  caused 
by  gasfdine  shortages,  there  is  no  longer 
any  question  as  to  whether  the  energy 
situation  threatens  the  economic  wdl-be- 
ing  of  this  Nation. 

Those  v^o  would  argue  that  drastic 
action  in  the  form  of  mandatory  conser- 
vation measures  is  not  now  necessary  are 
simply  not  willing  to  face  reality. 

The  reality  of  today's  energy  crisis  is 
nof'a  new  reality,  a  sudden  development. 
This  Natim  has  known  since  the  1973 
embargo  that  it  is  weak  and  defenseless 
against  the  ecmomic  terrorism  of  tbe 
OPEC  oU  lords. 

Our  def  enaelessness  is  not  inherent  or 
even  predictable.  As  a  Nation,  the  Amer- 
ican pe<4>Ie  are  deservedly  admired  toe 
their  collective  courage  and  strength  in 
the  face  of  adversity.  However,  faced 
with  the  prospect  of  making  some  small 
sacrifice  in  energy  consumption  in  order 
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to  preserve  their  independence,  Ameri- 
cans have  heen  unthinkingly  selfish  in 
increasing,  not  decreasing,  their  energy 
profligacy. 

It  has  taken  the  recurrence  of  long  and 
wasteful  gas  lines  to  Jolt  Americans  back 
into  energy  consciousness.  When  people 
get  over  their  initial  reaction — pointing 
the  blame  at  everyone  e\sR,  a  reaction 
promoted  by  many  loose-fingered  poli- 
ticians— they  are  beginning  to  focus  on 
the  reality  of  the  energy  situation. 

Por  we  are  all  responsible  for  the  mess 
we  are  in  now,  for  the  weak-willed  de- 
pendency on  foreign  oil.  for  ever-increas- 
ing consumption,  for  the  negligible  con- 
servation efforts,  and  most  importantly 
for  the  absence  of  a  coherent  and  bold 
energy  battle  plan. 

All  of  us — the  President.  Senators. 
Representatives,  business,  labor,  and  citi- 
zens alike — share  the  blame  for  not  fac- 
ing up  to  our  greatest  crisis.  And  we  share 
a  common  fate — one  of  economic  disaster 
and  ni^'^V'"'^'  insecurity — unless  we  wake 
up  to  fight  back. 

It  is  easy  to  point  fingers  and  pick  fall- 
guys.  It  is  so  much  easier.  But  there  lies 
the  trap. 

Whether  we  select  the  oil  companies  or 
the  OPEC  blackmailers,  we  ignore  the 
biggest  enemy  we  have  in  the  struggle 
for  energy  independence. 

The  enemy  Is  not  them,  whoever  them 
maybe. 

The  enemy  is  us.  And  we  know  who  we 
are — or  do  we? 

We  are  a  nation  built  on  principles  of 
sacrifice  and  sharing,  now  suddenly  un- 
willing to  sacrifice  to  share  the  burdens 
fairly. 

We  are  a  nation  nurtured  by  strong 
and  forceful  leadership,  now  suddenly 
and  destructively  afflicted  with  Indeci- 
sion, lack  of  vision,  and  a  sense  of  help- 
lessness. 

Vlx.  President,  I  appeal  to  my  col- 
leagues to  Join  together  in  offering  lead- 
ership to  the  American  peoeple.  Leader- 
ship Is  a  risky  business,  I  admit:  but 
partisanship  has  served  us  very  poorly 
Indeed  In  this  area.  We  Members  of 
Congress  must  not  abdicate  our  respon- 
sibility to  lead  In  favor  of  political  pos- 
turing. 

The  American  people  have  been 
shocked  Into  energy  consciousness.  I  be- 
lieve the  Nation  Is  prepared  to  adopt  an 
energy  policy  Involving  sacrifice  that  Is 
shared  by  all. 

However,  the  opportunity  for  leader- 
ship must  not  be  lost.  Six  years  after  the 
crippling  embargo,  we  still  hesitate  even 
as  prices  double  In  1  year.  What  fur- 
ther persuasion  must  we  endure? 

Mr.  FiMldent,  it  Is  not  merely  to  ad- 
dress the  long  gas  lines  that  I  am  again 
proposing  mandatory  ratlmiing.  It  Is 
most  Importantly  to  establish  a  workable 
procedure  to  deal  with  the  continuing 
supply  sbortages  we  can  frankly  expect 
in  the  n«ar-  to  mid-term  future. 

The  gaaoUne  coupon  rationing  plan  I 
propoM  would  be  Implemented  within  60 
dajTB  after  enactment  In  order  to  Insure 
equitable  dlstrtbutlon  of  avtOlable  sup- 


piles.  This  plan  is  identical  to  the  admin- 
istration's plan  as  amended  by  the  Sen- 
ate except  that  it  is  mandatory  rather 
than  conditional  on  some  percentage 
shortfall  in  supply. 

This  plan  thus  has  been  thoroughly 
debated  and  approved  by  the  Energy 
Committee  and  the  full  Senate,  except 
for  its  mandatory  implementation.  Thus 
the  issue  for  the  Senate  would  seem  to  be 
whether  a  significant  supply  shortfall 
exists  now  While  I  believe  debate  on  this 
issue  is  unnecessary,  I  would  be  happy  to 
respond  to  any  doubters. 

Should  the  Senate  in  its  wisdom  deter- 
mine that  a  sufficiently  short  supply 
shortfall  does  not  exist  at  this  time.  I 
would  urge  my  colleagues  to  consider  the 
realities  of  OPEC  production.  The  OPEC 
producers  have  successfully  imposed 
one  embargo  and  could  do  so  again  at 
any  time.  OPEC  production  has  been 
cut  back  recently  and  there  is  no  assur- 
ance that  production  will  be  Increased 
or  even  maintained  at  present  levels. 
OPEC  has  learned  that  by  controlling 
production,  it  can  control  prices — 
a  simple  yet  potentially  devastating 
principle. 

How  do  we  combat  these  tactics?  Only 
by  controlling  our  consumption  through 
tough  conservation  measures  and  in- 
creasing our  own  production  and  devel- 
oping alternative  resources.  A  simple 
solution  to  a  clear-cut  problem,  maybe, 
but  Implemented  only  through  strong 
leadership  and  difficult  sacrifice  by  all. 

The  President's  action  to  limit  the 
import  quotas  of  oil,  the  building  up  of 
home  heating  fuel  stocks  for  the  coming 
winter,  political  Instability  among  the 
Middle  East  nations,  and  the  Increase 
in  the  consumption  of  energy  among 
Industrial  states  are  certain  to  tighten 
the  oil  market  more  than  It  is  currently. 
Therefore  it  Is  Imperative  that  we  pass 
legislation  such  as  this  gasoline  coupon 
rationing  plan  In  order  to  Insure  the 
equitable  distribution  of  gasoline  sup- 
plies for  all  Americans. 

Mr.  President,  I  sincerely  believe  that 
the  Senate  should  vote  on  this  action 
immediately,  and  to  recommend  the 
House  of  Representatives  to  do  likewise. 
The  time  Is  passing  quickly;  a  bad  sit- 
uation is  growing  worse.  Our  inaction  Is 
causing  unnecessary  present  harm  and 
posing  future  danger  to  all  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  In  the  Ricord.  I  also  urge 
the  Senate  to  move  expeditiously  to  de- 
bate and  a  vote  on  this  gasoline  ration- 
ing plan. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rscoro, 
as  follows: 

Be  it  enacted  by  the  Senate  and  Home 
of  Repre3entatives  of  the  United  States  of 
America  in  Congrets  anemVUd,  Tbat  not- 
wlthatJindlng  %3a.j  other  provision  or  Uw, 
ttas  Prwldent  aliall  Implemaat  within  00 
dayB  kft«r  the  dat«  of  •nactnunt  of  this  Act 
a  program  to  ration  the  purchsM  of  gaaoUna 


by  the  Issuance  of  coupons  under  procedurea 
specified  In  the  Standby  OasoUne  Rationing 
Plan  number  1.  submitted  by  the  President 
to  the  Congress  on  March  1.  1979  and  as 
amended  by  Standby  OaooUne  Rationing 
Plan  number  6  submitted  by  the  President 
to  Congress  on  May  8.  1979.  pursuant  to  the 
Energy  Policy  and  Conservation  Act.ft 

By  Mr.  CHURCH  (by  request) : 
S.  1450.  A  bill  to  promote  the  foreign 
policy  of  the  United  States  by  strength- 
ening and  improving  the  Foreign  Service 
of  the  United  States,  and  for  othei  pur- 
poses: to  the  Committee  on  Foreign 
Relations. 

rOBDGN   SBBVICC   ACT   Or    18TB 

•  Mr.  CHURCH.  Mr.  President,  I  in- 
troduce by  request  a  bill  to  promote  the 
foreign  policy  of  the  United  States  by 
strengthening  and  improving  the  For- 
eign Service  of  the  United  States,  and 
for  other  purposes. 

The  bill  has  been  requested  by  the 
Secretary  of  State  and  I  am  introducing 
It  in  order  that  there  may  be  a  specific 
bill  to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis  of  the  legislation,  and  the  letter 
from  the  Secretary  of  State  to  the  Presl- 
doit  of  the  Senate  dated  June  20,  1979. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1460 

Be  it  enacted  by  the  Senate  and  House 
of  Bepretentativet  of  the  United  Statea  of 
America  in  Congress  assembled.  That  Title  I 
of  this  Act  may  be  cited  as  the  "Foreign 
Service  Act  of  1979". 

TITLE  I— THE  POREION  SERVICE  ACT  OF 

1979 

Chapter  1— OENEBAL  PROVISIONS 

SXC.     101.     PlNDIMOa    AKD     OSJICTIVXS. (») 

The  Congress  finds  that — 

(1)  that  a  career  Foreign  Service,  charac- 
terlxed  by  excellence  and  discipline,  is  essen- 
tial In  the  national  interest  to  assist  the 
President  and  the  Secretary  of  State  In  con- 
ducting the  foreign  affairs  of  the  United 
States; 

(3)  that  the  Foreign  Service  of  the  United 
States,  established  under  the  Foreign  Service 
Acta  of  1934  and  1M«,  must  be  preaerved, 
strengthened  and  Improved  in  order  to  carry 
out  Its  mission  effectively  In  response  to  the 
complex  challenges  of  modern  diplomacy  and 
International  relations;  and 

(3)  that  the  Foreign  Service  should  be 
repreaentatlve  of  the  American  people,  aware 
of  the  principles  and  history  of  the  United 
States  and  informed  of  current  concerns  and 
trends  In  American  life,  knowledgeable  of 
other  nations'  affairs,  culture*  and  languages, 
available  to  serve  in  assign  men  t«  through- 
out the  world,  and  operated  on  the  basis  of 
merit  principles. 
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(b)  The  objectives  of  this  Act,  In  order  to 
strengthen  and  improve  the  Foreign  Service 
of  the  United  States,  are— 

(1)  to  assure,  In  accordance  with  merit 
principles,  admission  through  Impartial  and 
rigorous  examination,  acquisition  of  career 
status  only  by  thoae  who  have  demonstrated 
their  fitness  through  successful  completion 
of  probationary  aaslgnmenta,  effective  career 
development,  advancement  and  retention  of 
the  ablest,  and  separation  of  those  who  do 
not  meet  the  requisite  standards  of  per- 
formance; 

(2)  to  foster  the  development  of  poUcles 
and  procedures  which  will  facllltato  and 
encourage  entry  into  and  advancement  in 
the  Foreign  Service  by  persons  from  all  seg- 
ments of  American  society,  and  equal  oppor- 
tunity and  fair  and  equitable  treatment  for 
all  without  regard  to  political  affiliation,  race, 
color,  religion,  national  origin,  sex,  marital 
status,  age  or  handicapping  condition; 

(3)  to  provide  for  more  efficient,  economi- 
cal and  equitable  personnel  administration 
through  a  simplified  structure  of  Foreign 
Service  personnel  categories  and  salaries; 

(4)  to  establish  a  staAuttM-y  basis  for  par- 
ticipation by  the  members  of  the  Foreign 
Service,  through  their  elected  representatives. 
In  the  formulaUon  of  personnel  policies  and 
procedures  which  affect  their  conditions  of 
employment,  and  to  maintain  a  fair  and  ef- 
fective system  for  the  resolution  of  individual 
grievances; 

(6)  to  mlnlmlae  the  Impact  of  the  hard- 
ships, disruptions  and  other  unusual  condi- 
tions of  overseas  service  upon  the  members 
of  the  Foreign  Service,  and  to  mitigate  the 
special  Impact  of  such  ctaidWiona  upon  th^r 
families; 

(6)  to  provide  salaries,  allowances  and 
benefits  that  wUl  permit  the  Foreign  Service 
to  attract  and  retain  qualified  p«w>nnel  and 
to  provide  a  system  of  incentive  payments 
and  awards  to  encourage  and  reward  out- 
atandlng  performance: 

(7)  to  establish  a  SenlM  Foreign  Service 
characterized  by  strong  poUcy  formulation 
capabilities,  ouutandlng  executive  leader- 
ship qualities,  and/or  highly-developed  func- 
tional and  area  expertise: 

(8)  to  improve  Foreign  Service  manage- 
rial flexibility  and  effectiveness; 

(9)  to  increase  efficiency  and  economy  by 
promoting  maximum  compatibility  among 
the  agwicles  authorized  to  utlUae  the  For- 
eign Service  personnel  system,  as  well  as  com  ■ 
patlblUty  between  the  Foreign  Service  and 
the  ClvU  Service;  and 

(10)  otherwise  to  enable  the  Foreign  Serv- 
ice to  serve  effectively  the  Interests  of  the 
United  States  and  to  provide  the  highest 
caliber  of  representation  In  the  conduct  of 
foreign  affairs. 

S«c.  102.  DxrnnTioNS. — When  used  in  this 
Act,  the  term — 

( 1 )  "abroad"  means  all  areas  not  Included 
within  the  United  States; 

(2)  "agency"  means  an  agency  of  the 
United  States  Qovemment  aa  defined  In  6 
U.S.C.  661; 

(3)  "chief  of  mission"  means  a  principal 
officer  m  charge  of  a  diplomatic  mission  of 
the  United  States  or  of  a  United  States  office 
abroad  which  Is  designated  by  the  Secretary 
as  diplomatic  In  nature  (Including  any  per- 
son assigned  under  this  Act  to  be  temporarily 
In  charge  of  such  a  mission  or  office) ; 

(4)  "Department"  means  the  Department 
of  State: 

(6)  "function"  Includes  any  duty,  obliga- 
tion, power,  authority,  re^Mnsiblllty.  right, 
privilege,  discretion  or  activity; 

(6)  "Ooremment"  means  the  Oovemment 
of  the  United  SUtes  of  America; 

(7)  "merit  principles"  means  the  princi- 
ples set  out  In  6  U.S.C.  3301; 


(S)  "principal  officer"  means  the  officer  In 
charge  of  a  diplomatic  mission,  conatilar  mis- 
sion (other  than  a  consular  agency) ,  or  other 
Foreign  Service  post  of  the  United  States: 

(9)  "Secretary"  means  the  Secretary  of 
State: 

(10)  "Service"  means  the  Foreign  Service 
of  the  United  States: 

(11)  "United  States ',  when  used  In  a  geo- 
graphic sense,  means  the  fifty  states  and  the 
District  of  Columbia. 

Sec.  103.  Pbbsonmxi.  op  the  Ssbvice. — The 
personnel  of  the  Service  stiall  consist  of  the 
following : 

(1)  chiefs  of  mission,  appointed  under 
section  302(a)  (1)  or  assigned  under  section 
611(c); 

(2)  ambassadors  at  large,  appointed  under 
section  303(a)(1): 

(3)  the  Senior  Foreign  Service,  appointed 
under  section  303(a)(1)  or  303.  who  shall 
provide  the  corps  of  leaders  and  experts  for 
the  management  of  the  Service  and  the  per- 
formance of  Its  mission; 

(4)  Fm^lgn  Service  officers,  appointed  im- 
der  secUon  303(a)  ( 1 ) .  who  shall  have  general 
responsibility  for  carrying  out  the  functions 
of  the  Service; 

(6)  Foreign  Service  personnel;  appomted 
under  section  303.  who  are  citizens  of  the 
United  States  and  who  provide  skills  and 
services  required  for  effective  performance  by 
the  Service; 

(6)  foreign  national  employees,  ^pomted 
under  section  303.  who  provide  clerical,  ad- 
ministrative, technical,  fiscal  and  other  sup- 
port at  Foreign  Service  posts  abroad;   and 

(7)  consular  agents,  appointed  under  aec- 
tion  303,  who  provide  consular  and  related 
services  as  authorized  by  the  Secretary  at 
specified  locations  abroad  where  no  Foreign 
Service  poets  are  situated. 

Sec.  104.  FoNCTioNs. — ^Members  of  the 
Service  shall,  under  the  direction  of  the  Sec- 
retary— 

(1)  represent  the  Interests  of  the  United 
States  in  relation  to  foreign  nations  and 
international  organizations,  and  perform 
the  functions  relevant  to  their  ^polntments 
and  assignments.  Including  (as  appropriate) 
functions  under  the  Vienna  Convention  cm 
DlplomaUc  ReUtions,  the  Vienna  Conven- 
tion on  Consular  Relations,  other  Interna- 
tional agreements  to  which  the  United 
States  Is  a  party,  the  laws  of  the  United 
States  and  orders,  regulations  and  direc- 
tives Issued  pursuant  to  law: 

(3)  provide  guidance  for  the  conduct  of 
programs  and  activities  of  the  Department 
and  other  agencies  which  relate  to  the  for- 
eign relations  of  the  United  States;  and 

(3)  perform  functions  on  behalf  of  any 
agency  or  other  Government  establishment 
(mdudlng  any  In  the  legislative  or  Judicial 
branch)  requiring  their  services. 

Chapter  3— MANAGEMENT  OF  THE 
SERVICE 

Sec.  301.  The  Seceetaet  of  State. — Under 
the  direction  of  the  President,  the  Secretary 
shall  administer  and  direct  the  Service,  and 
shall  coordinate  its  activities  with  the  needs 
of  the  Department  and  other  agencies.  The 
Secretary  Is  authorized  to  prescribe  such 
regulations  as  the  Secretary  may  deem  ap- 
propriate to  carry  out  functions  under  this 
Act.  and  may  delegate  such  functions  which 
are  vested  in  the  Secretary  to  any  employee 
of  the  Department  or  member  of  the  Service. 

SEC  303.  Other  Agencies  Ebcplotino  For- 
eign Service  Personnel. — (a)  The  Director 
of  the  International  Communication  Agen- 
cy, the  Director  of  the  International  Devel- 
opment Cooperation  Agency  and  the  head 
of  any  other  agency  authorized  by  law  to 
utlllxe  the  Foreign  Service  personnel  system 
shall  exercise  the  functions  vested  in  the 


Secretary  by  this  Act.  with  reqwct  to  per- 
sonnel of  the  Service  in  ttiieU  reeperttye 
agencies,  subject  to  the  provtalona  of  chap- 
ter 12  and  other  applicable  laws. 

(b)  Exc^t  as  otherwise  provided,  refer- 
ences in  this  Act  to  the  "Department"  and 
to  ttie  "Secretary"  shaU  be  deemed,  with  re- 
spect to  the  personnel  and  functions  of  the 
International  Communication  Agency,  the 
International  Development  Coi^Mratlon 
Agency,  and  other  agencies  auUiflclaad  by 
law,  to  utilize  the  Foreign  Service  penonnel 
system,  to  be  ref  erenoea  to  auch  agenciea  and 
to  the  heads  of  thoae  agencies,  suoject  to  the 
provisions  of  chapter  13  and  other  applica- 
ble laws.  References  In  this  Act  (or  other 
law)  to  "Foreign  Servicea  oflloers"  shall,  with 
respect  to  the  International  Communication 
Agency,  be  deemed  to  include  references  to 
Kireign  Service  Information  officers. 

(c)  Chapters  10  and  11  of  this  Act  ihaU 
apply  oiUy  to  the  Department,  the  Interna- 
tional Communication  Agency  and  the  Inter- 
national Development  Cooperation  Agency. 

(d)  Nothing  In  this  Act  sbaU  be  construed 
as  rtitT.iiii.hing  the  authority  of  the  Directar 
of  the  International  Communication  Agency 
or  the  Director  of  the  International  Develop- 
ment Cooperation  Agency. 

Sec.  203.  The  Chxkt  op  Missiom. — (a)  Un- 
der the  direction  of  the  President,  the  chief 
of  mission  to  a  foreign  country — 

(1)  shaU  have  fuU  re^wnalblllty  for  the 
direction,  coordination  and  supervision  of  aU 
Government  officers  and  employees  In  that 
country,  except  for  personnel  under  the  com- 
mand of  a  United  States  area  mmtary  com- 
mander; and 

(3)  shaU  keep  fully  and  currently  Informed 
with  respect  to  all  activities  and  operations 
of  the  Government  within  that  country,  and 
shall  Insure  that  all  Government  offloeia  and 
employees  In  that  country,  execpt  for  person- 
nel under  the  command  of  a  United  States 
area  mUltary  commander,  comply  fully  with 
all  appUcable  directives  of  the  chief  of  mis- 
sion. 

(b)  Any  agency  having  officers  or  employ- 
ees in  a  foreign  country  aliall  keep  the  chief 
of  mission  to  that  coimtry  fuUy  and  cur- 
rently Informed  with  respect  to  all  activities 
and  operations  of  its  officers  and  employees 
In  that  country,  and  shall  insure  that  aU  of 
Its  officers  and  employees  In  that  country,  ex- 
cept for  personnel  under  the  command  of  a 
United  States  area  mlUtary  commander, 
comply  fully  with  aU  appUcable  dlrecUves 
of  the  chief  of  mission. 

Sec.  304.  The  Director  Oen^iai.. — Them 
ShaU  be  a  Director  General  of  the  Forelan 
Service,  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  the  career  members 
of  the  Senior  Foreign  Service.  The  Director 
General  shall  assist  the  Secretary  in  the  man- 
agement of  the  Service  and  shaU  perform 
such  functions,  including  functions  under 
chapter  13,  as  the  Secretary  may  prescribe. 

Sec.  306.  The  Inspector  Oenbal. — (a) 
There  shall  be  an  Inspector  General  of  the 
Foreign  Service,  who  shall  be  ^pointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  the  ca- 
reer members  of  the  Senior  Foreign  Service. 
Under  the  dlrecUon  of  the  Secretary,  the  In- 
spector General  shall  Inspect  the  work  of 
each  Foreign  Service  post  at  least  every  three 
years,  shaU  lnq>ect  periodically  the  bureaus 
and  offices  of  the  Department  of  State,  and 
shall  perform  such  functions  as  the  Secretary 
may  prescribe. 

(b)  Under  the  direction  of  the  Secretary. 
the  Inspector  General  may  review  the  con- 
duct of  the  Government's  programs  and  ac- 
tivities performed  under  the  direction,  co- 
ordination and  supervision  of  chiefs  of  mis- 
sion for  the  purpose  of  ascertaining  their 
consonance  with  the  foreign  policy  of  the 
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United  States  and  tbelr  consistency  with  the 
responslolUtles  of  the  Secretary  and  the  chief 
of  mission. 

(c)  Whenever  the  Secretary  has  reason  to 
Delleve  that  It  Is  necessary  In  the  public  In- 
terest, the  Secretary  may  authorize  any  For- 
eign Service  Inspector  acting  on  behalf  of  the 
Inspector  Oeneral  to  suspend  from  duty  any 
member  of  the  Service  other  than  a  chief  of 
mission.  If  the  member  so  suspended  Is  a 
principal  offlcer.  the  Secretary  may  authorize 
a  Foreign  Service  Inspector  to  serve  In  the 
place  of  the  suspended  offlcer  for  a  period 
not  to  exceed  ninety  days. 

Sec.  306.  Thc  Boako  or  the  PouncN  Sebv- 
icE. — The  President  shall  establish  a  Board 
of  the  Foreign  Service  to  advise  the  Secretary 
on  matters  relating  to  the  Foreign  Service, 
Including  furtherance  of  the  objectives  of 
maximum  compatibility  among  agencies  au- 
thorized by  law  to  utilize  the  Foreign  Serv- 
ice personnel  system  and  compatibility  be- 
tween the  Foreign  Service  and  the  Civil  Serv- 
ice. The  Board  of  the  Foreign  Service  shall 
be  chaired  by  a  career  member  of  the  Senior 
Foreign  Service  designated  by  the  Secretary 
and  shall  Include  senior  representatives  of 
the  Department,  the  International  Com- 
munication Agency,  the  International  Devel- 
opment Cooperation  Agency,  the  Office  of 
Personnel  Management,  the  Office  of  Manage- 
ment and  Budget,  and  such  other  agencies 
as  the  President  may  designate. 

Chapter  3— APPOINTMENTS 
Sec.  301.  Oenesal  RxgtnxEMENTs  roa  Ap- 
POLNTMENT. —  (a)  Only  citizens  of  the  United 
States  may  be  appointed  to  the  Service,  other 
than  for  service  abroad  as  a  consular  agent 
or  as  a  foreign  national  employee. 

(b)  The  Secretary  shall  prescribe  appropri- 
ate written,  oral,  physical  and  other  exami- 
nations for  appointment  to  the  Service  (other 
than  aa  a  chief  of  mission)  in  accordance 
with  merit  principles. 

(c)  The  fact  that  an  applicant  for  appoint- 
ment as  a  Foreign  Service  offlcer  candidate 
Is  a  veteran  or  a  disabled  veteran  as  defined 
In  5  ns.C.  3108  (1)  or  (2)  shall  be  considered 
an  affirmative  factor  In  making  appoint- 
ments to  the  Service. 

Sec.  303.  PaESiDENTiAi.  Appointments — (a) 
(1)  Appointment  In  the  Service  as  a  chief  of 
mission,  as  an  ambassador  at  large,  as  a 
career  member  of  the  Senior  Foreign  Service. 
or  as  a  Foreign  Service  officer,  shall  be  made 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(3)  The  President  may,  by  and  with  the 
advice  and  consent  of  the  Senate,  confer  the 
personal  rank  of  career  ambassador  upon  a 
career  member  of  the  Senior  Foreign  Service. 
In  recognition  of  especially  distinguished 
service  over  a  sustained  period.  Such  per- 
sonal rank  shall  be  In  addition  to  the  mem- 
ber's salary  class,  and  no  additional  com- 
pensation shall  be  paid  to  a  career  ambas- 
sador solely  by  virtue  of  such  personal  rank 

(3)  The  personal  rank  of  ambassador  may 
be  conferred  by  the  President  In  connection 
with  a  special  mission  for  the  President  not 
exceeding  six  months  In  duration  If  the  Pres- 
ident, before  conferring  such  rank,  trans- 
mits a  written  report  of  his  Intent  to  confer 
such  personal  rank  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  trans- 
mits with  that  report  all  relevant  materials 
concerning  any  potential  conflicts  of  inter- 
est by  the  proposed  recipient  of  such  per- 
sonal rank. 

(4)  Kxcept  as  provided  in  this  section, 
appointment  to  any  position  having  the  title 
or  rank  of  ambassador  or  minister  shall  be 
made  by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  If  a  member  of  the  Service  Is  ap- 
pointed to  any  position  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate  or  by  the  President  alone,  the  period 


of  the  member's  service  in  that  position 
shall  be  regarded  as  an  assignment  under 
chapter  5,  and  the  member  shall  not,  by  vlr- 
ture  of  the  acceptance  of  such  assignment. 
lose  his  or  her  status  as  a  member  oi  the 
Service  .\  member  of  the  Senior  Foreign 
Service  who  accepts  such  an  assignment 
may  elect  to  continue  to  receive  the  salary 
..f  his  or  her  class  and  remain  eligible  for 
per:ormance  pay  under  chapter  4  In  lieu  of 
receiving  the  salary  of  the  position  to  which 
the  member  Is  appointed  by  the  President. 

Sec  303.  Secsetakial  Appointments — The 
Secretary  Is  authorized  to  appoint  the  mem- 
bers of  the  Service,  other  than  the  categories 
described  In  section  302(a).  In  accordance 
with  the  provlslans  of  this  Act  and  such 
regulations  as  the  Secretary  may  prescribe 
Sec  311  APPOINTMENT  or  Cmxrs  or  Mis- 
sion — 

(a)  ( 1)  The  position  of  chief  of  mission  to 
a  foreign  country  should  be  accorded  to  per- 
sons possessing  clearly  demonstrated  com- 
petence to  perform  the  duties  of  a  chief  of 
mission,  including,  to  the  maximum  prac- 
ticable extent,  a  useful  knowledge  of  the 
principal  language  or  dialect  of  the  country 
in  which  they  are  to  serve,  and  knowledge 
and  understanding  of  the  history,  the  cul- 
ture, the  economic  and  political  Initltutlons, 
and  the  liiterests  of  such  country  and  Its 
people 

1 2 1  No  person  should  be  accorded  the 
position  of  chief  of  mission  to  a  foreign 
country  primarily  because  of  contributions 
to  political  campaigns. 

i3i  To  the  extent  practicable,  career  per- 
.sonnel  of  the  Service  should  be  given  con- 
sideration for  appointment  to  chief  of  mis- 
sion posltlo.ns 

(bMll  The  Secretary  shall  from  time  to 
time  furnish  the  President  with  the  names 
of  career  members  of  the  Service  qualified 
fjr  appointment  or  assignment  as  chiefs 
of  mission,  together  with  pertinent  Informa- 
tion about  such  members.  In  order  to  as- 
sist the  president  in  selecting  qualified  can- 
didates for  appointment  or  assignment  as 
chiefs  of  mission. 

1 2 1  Each  person  appointed  by  the  President 
as  ambassador  or  minister  shall,  at  the  time 
of  nomination,  file  with  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  a 
report  of  contributions  made  by  such  person 
and  by  members  of  his  or  her  Immediate 
family  during  the  period  beginning  on  the 
first  day  of  the  fourth  calendar  year  pre- 
ceding the  calendar  year  of  the  nomination 
and  ending  on  the  date  of  the  nomination 
The  report  shall  be  verified  by  the  oath  or 
affirmation  of  the  nominee,  taken  before  any 
offlcer  authorized  to  administer  oaths  The 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  shall  have  printed 
In  the  Congressional  Record  each  such  re- 
port. As  used  m  this  paragraph,  the  term 
'contribution"  has  the  same  meaning  given 
such  term  by  section  301(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (3  US.C  431 
(e) ).  and  the  term  "Immediate  family"  means 
a  person's  spouse,  and  any  child,  parent, 
grandparent,  brother,  or  sister  of  such  per- 
son and  the  spouses  of  any  of  them 

Sec.  321.  Appoiniment  to  the  Senior  For- 
eign SSBvicc. — Appointment  to  the  Senior 
Foreign  Service  shall  be  to  a  salary  class 
established  under  section  411.  and  not  to  a 
pcsltlon.  The  total  number  of  noncareer 
members  of  the  Senior  Foreign  Service  shall 
not  exceed  5  percent  of  the  members  of 
the  Senior  Foreign  Service. 

Sbc.  333.  Casixb  ArpoarrMxirrs. — (a)  Each 
candidate  for  a  career  appointment  In  the 
Service  shall  first  serve  under  a  limited  ap- 
pointment a«  a  career  candidate  for  a  trial 
period  of  service  prescribed  by  the  Secre- 
tary During  a  candidate's  trial  period  of  serv- 


ice,   the   Secretary   shall   decide   whether  or 
not — 

(1)  to  offer  a  career  appointment  to  the 
candidate,  or 

(2)  to  recommend  to  the  President  that 
the  candidate  t>e  given  a  career  appointment 

(b)  Decisions  by  the  Secretary  under  this 
section  shall  be  based  upon  the  recommen- 
dations of  boards  composed  entirely  or  pri- 
marily of  career  members  of  the  Service  who 
shall  evaluate  the  fitness  and  aptitude  of 
candidates  for  the  work  of  the  Service. 

Sec.  323.  Entrt  Levels  for  Foreign  Serv- 
ice Officer  Candidates. — A  Foreign  Service 
offlcer  candidate  shall  not  be  Initially  as- 
signed under  section  431  to  a  salary  class 
higher  than  class  4  In  the  Foreign  Service 
Schedule  established  under  section  421  un- 
less— 

( 1 )  the  Secretary  determines  In  an  Individ- 
ual case  that  assignment  to  a  higher  class 
IS  necessary  because  of  the  qualifications  and 
experience  of  the  candidate  and  the  needs 
of  the  Service,   or 

(3)  the  candidate  is  currently  serving 
u  der  a  career  appointment  In  the  Service  at 
a  salary  rate  equal  to  or  higher  than  class 
4  of  such  Schedule. 

Sec  324.  Recall  and  Reemplotment  of 
Career  Personnel. — (a)  Whenever  the  Secre- 
tary determines  that  the  needs  of  the  Serv- 
ice so  require,  the  Secretary  may  recall  for 
active  duty  any  retired  member  of  the  Serv- 
ice who  served  under  a  career  appointment. 
A  retired  member  may  be  recalled  under 
this  section  to  any  appropriate  class,  except 
that  a  retired  member  may  not  be  recalled 
to  the  Senior  Foreign  Service  In  a  class 
higher  than  the  member  held  at  the  time 
of  retirement  unless  appointed  to  such 
higher  class  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 

(b)  Former  career  personnel  of  the  Service 
may  be  reappointed  under  section  302(a)  (1) 
cr  303.  without  regard  to  section  322.  In  a 
saltu-y  class  which  the  Secretary  considers 
appropriate  In  light  of  the  qualifications  and 
experience  of  each  such  candidate  for  reap- 
pointment. 

Sec.  331.  Limitxo  and  Temporast  Appoint- 
ments—Non-career  and  other  limited  ap- 
pointments In  the  Service  (other  than  as  a 
chief  of  mission),  including  appointment 
of  a  person  who  Is  an  employee  of  an  agency, 
shall  In  no  event  exceed  five  years  in  duration 
and,  except  as  provided  In  section  333,  may 
not  be  extended  or  renewed.  A  tlme-llmlted 
appointment  In  the  Service  for  not  to  exceed 
one  year  shall  be  a  temporary  appointment. 

Sec.  332.  Reemployment  Rights  Follow- 
ing Limited  Appointment. — Any  employee 
of  an  agency  who  accepts  a  limited  appoint- 
ment In  the  Service  with  the  consent  of  the 
head  of  the  agency  In  which  the  employee 
Is  regularly  employed  shall  be  entitled,  upon 
the  termination  of  such  limited  appointment, 
to  be  reemployed  in  the  same  position  the 
employee  occupied  at  the  time  of  appoint- 
ment to  the  Service,  or  in  a  corresponding 
or  higher  position.  Such  reemployment  shall 
Include  receipt  of  any  withln-grade  salary 
advancements  the  employee  would  have  re- 
ceived In  accordance  with  law  or  regulation 
had  the  employee  remained  in  the  position  in 
which  regularly  employed. 

Sec.  333.  Familt  MxMaxas  or  Government 
Emplotezs. — (a)  The  Secretary,  when  em- 
ploying persons  abroad  In  positions  to  which 
career  Foreign  Service  personnel  are  not 
customarily  assigned  (Including  vacant  posi- 
tions normally  filled  by  foreign  national  em- 
ployees when  continuity  over  a  long  term  Is 
not  a  significant  consideration),  shall  give 
equal  conalderatlon  to  employing  available 
qualified  family  members  of  Foreign  Service 
and  other  Government  personnel  assigned 
abroad.  Family  members  so  employed  shall 
serve  under  renewable  limited  appointments 
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and  be  paid  either  In  ascordance  with  the 
Foreign  Service  Schedule  establlahed  under 
section  421  or  a  local  con^>enaatton  plan 
established  under  section  461,  as  appropriate. 

(b)  Employment  of  family  members  in  ac- 
cordance with  this  section  must  l>e  consist- 
ent with  the  needs  of  the  Service  for  poal- 
tlons  for  career  personnel. 

(c)  The  Secretary  shall  prescribe  regula- 
tions for  the  guidance  of  aU  agencies  re- 
garding the  employment  at  poets  abroad  of 
family  members  of  Oovernment  personnel. 

Sec  341.  Diplomatic  and  Consular  Com- 
missions.—(a)  The  Secretary  may  recom- 
mend to  the  President  that  a  member  of  the 
Service  who  is  a  citizen  of  the  United  States 
be  commissioned  as  a  diplomatic  or  consu- 
lar offlcer  or  both.  The  President  may,  by  and 
with  the  advance  and  consent  of  the  Senate, 
commission  such  member  of  the  Service  as 
a  diplomatic  or  consular  offlcer  or  both.  The 
Secretary  may  commission  as  a  vice  consul 
a  member  of  the  Service  who  is  a  citizen  of 
the  United  States.  All  offlcUl  function*  per- 
formed by  a  diplomatic  or  consular  ofBcer. 
Including  a  vice  consul,  shall  be  performed 
under  such  a  commission. 

(b)  Members  of  the  Service  commissioned 
under  this  section  may  perform  under  their 
commissions  any  function  which  any  cate- 
gory of  diplomatic  offlcer  (other  than  a  chief 
of  mlslon)  of  consular  offlcer  Is  authorized 
by  law  to  perform. 

(c)  The  Secretary  shall  define  the  limits 
of  consular  districts. 

Chapter  4 — COMPENSATION 
Sec.  401.  Salaries  op  Chiefs  of  Mission. — 
(a)  Each  chief  of  mission  shall  receive  a  sal- 
ary as  determined  by  the  President,  at  one 
of  the  annual  rates  provided  by  law  for  lev- 
els II  through  V  of  the  Federal  Executive 
Salary  Schedule  (5  US.C.  6313-5316),  except 
as  provided  In  section  302(b) . 

(b)  The  salary  of  a  chief  of  mission  shall 
commence  upon  the  effective  date  of  ap- 
pointment to  that  offlce.  The  official  services 
of  a  chief  of  mission  shall  not  be  deemed 
terminated  by  the  appointment  of  a  suc- 
cessor, but  shall  continue  for  such  addi- 
tional period,  not  to  exceed  fifty  days  after 
relinquishing  charge  of  the  mission,  as  the 
Secretary  may  determine.  During  that  pe- 
riod, the  Secretary  may  require  the  chief 
of  mission  to  perform  such  functions  as  the 
Secretary  may  deem  necessary  In  the  inter- 
est of  the  Oovernment. 

Sec.  411.  Salaries  of  the  Senior  Pobeign 
Service.— The  President  shall  prescribe  sal- 
ary classes  for  the  Senior  Foreign  Service 
and  shall  prescribe  an  appropriate  title  for 
each  class.  Salary  rates  for  the  Senior  For- 
eign Service  shall  not  exceed  the  maximum 
rate  or  be  less  than  the  minimum  rate  of 
basic  pay  established  for  the  Senior  Execu- 
tive Service  under  6  U.S.C.  6388.  and  shall 
be  adjusted  at  the  same  time  and  in  the 
same  manner  as  rates  of  basic  pay  are  ad- 
Justed  for  the  Senior  Executive  Service. 

S*c.  431.  Th«  Foreign  Service  Schxduls. — 
The  President  shall  prescribe  nine  daases  of 
salary  rates  for  members  of  the  Service  who 
are  citizens  of  the  United  States  and  for 
whom  other  salary  rates  are  not  provided 
by  this  chapter.  The  basic  salary  of  the 
highest  class  established  under  this  aectlm. 
which  shall  be  designated  class  1,  sball  not 
exceed  the  hlghert  rate  of  basic  pay  eetab- 
Ushed  for  grade  16  of  the  Oeneral  Schedule 
described  In  6  U.8.C.  6104.  Salary  rates  for 
the  Foreign  Service  under  this  section  shall 
be  established  In  accordance  with  sub- 
chapter I  of  chapter  63  of  Utie  6,  United 
SUtes  Code,  and  shall  be  adjusted  at  the 
same  time  and  in  the  same  maimer  as  rates 
of  basic  pay  are  adjusted  for  the  General 
Schedule. 


Sk.  431.  Aanammrr  to  a  Saiakt  Ciass. — 
(a)  The  Secretary  shall  assign  to  an  ^pro- 
prUvte  salary  class  established  under  this 
chapter  each  jierson  ^pointed  to  the  Serv- 
ice, other  than  a  chief  of  mission  ox  member 
of  the  Senior  Foreign  Service  whoee  salary 
Is  determined  by  the  terms  of  his  or  her 
appointment. 

(b)  The  salary  class  to  which  a  member 
of  the  Service  Is  assigned  tmder  this  section 
shall  not  be  affected  by  the  member's  assign- 
ment to  any  position  or  poet  under  chapter 
5  Except  as  authorized  by  ch^ter  3S  of 
title  6,  United  States  Code,  changes  in  the 
salary  class  of  a  member  of  the  Senior  For- 
eign Service  or  a  member  receiving  a  salary 
under  the  Foreign  Service  Schedule  shall 
be  made  only  In  accordance  with  chapter  6. 

Sbc.  441.  PEEFOEMAHCE  PAT. — (a)  Members 
of    the    Senior    Foreign    Service    who    are 

serving — 

(1)  under  career  or  career  candidate  ^- 

polntments,  or 

(2)  under  limited  s^)polntments  with  re- 
employment rights  under  sectlcti  332  to  the 
Senior  Executive  Service, 

shall  be  eUglble  to  compete  for  performance 
pay  In  accordance  with  this  section.  Per- 
formance pay  shaU  be  paid  in  a  lump  sum 
and  shaU  be  In  addition  to  the  basic  salary 
as  prescribed  under  section  411  and  any 
other  award.  The  fact  that  a  member  of  the 
Senior  Ftorelgn  Service  competing  for  per- 
formance pay  would  receive  compenaaitlon 
thereby  exceeding  the  cMnpensaUoo  of  any 
other  member  of  the  Service  shall  not  be 
taken  Into  account  In  consideration  for  the 
award  or  Its  pajrment. 

(b)  Awards  of  performance  pay  shall  take 
Into  account  the  criteria  established  by  the 
Offlce  of  Personnel  Management  for  per- 
formance awards  under  5  U.S.C.  6384  and 
ran't  awards  under  5  U.S.C.  4507.  Such 
awards  shall  be  subject  to  the  following 
llmltaUons: 

(1)  not  more  than  fifty  percent  of  the 
members  of  the  Senior  Foreign  Service  may 
receive  perfMinance  pay  In  any  one  year; 

(2)  performance  pay  for  a  member  of  the 
Senior  Foreign  Service  may  not  exceed 
twenty  percent  of  the  member's  annual  rate 
of  basic  salary  except  as  provided  In  para- 
graph (3): 

(3)  not  more  than  six  percent  of  the 
members  of  the  Senior  Foreign  Service  may 
receive  performance  pay  In  any  year  in 
amounts  which  exceed  the  percentage 
limitation  specified  in  paragraph  (2).  Pay- 
ments under  this  paragraph  to  a  member 
of  the  Senior  Foreign  Service  may  not  ex- 
ceed 910,000  In  any  year,  except  that  pay- 
ments of  up  to  $30,000  may  be  made  to  up 
to  one  percent  of  such  members;  and 

(4)  the  total  amount  of  basic  salary  plus 
performance  pay  received  by  any  member 
of  the  Senior  Foreign  Service  may  not  ex- 
ceed In  any  fiscal  year  the  salary  provided 
by  law  for  level  I  of  the  Federal  Executive 
Salary  Schedule  (5  U.S.C.  5313). 

(c)  The  Secretary  shall  determine  the 
amount  of  performance  pay  as  described  In 
subsection  (b)(2)  avaUable  each  year  for 
distribution  among  the  several  classes  of 
members  of  the  Senior  Foreign  Service,  and 
shall  make  distribution  to  particular  indi- 
viduals on  the  basis  of  recommendations  by 
selection  boards  established  under  section 
603. 

(d)  The  President  may  grant  awards  of 
performance  pay  as  described  In  subsection 
(b)  (3)  on  the  basis  of  annual  recommenda- 
tions by  the  Secretary  of  members  of  the 
Senior  Foreign  Service  who  are  nominated 
by  their  agencies  as  having  perfosmed  espe- 
cially meritorious  or  distinguished  service 
Recommendations   by   the   Secretary   under 


this  subsection  ShaU  be  made  on  the  bads 
of  recommendations  by  special  interagency 
selection  boards  established  by  the  Secre- 
tary for  the  purpose  of  reviewing  and  eralu- 
ating  the  nominations  of  agencies. 

Sec  442.  Withm-Ciass  Saiabt  Im- 
cREASEs. — (a)  Any  member  of  the  Service 
receiving  a  salary  under  the  Foreign  Serrioe 
Schedule  shaU  receive  an  Increase  In  salary 
at  periodic  Intervals  to  the  next  higher  rate 
for  the  class  In  which  such  member  Is  serv- 
ing unless  the  member's  performance  dur- 
ing any  such  Interval  is  found  In  a  review 
by  a  selection  board  established  under  Sec- 
tion 603  to  fall  below  the  standards  of  per- 
formance for  his  or  her  claas. 

(b)  Without  regard  to  any  other  law,  the 
Secretary  Is  authorized  to  grant  to  any  mem- 
ber of  the  Service  to  whom  subsection  (a) 
applies  additional  Increases  in  salary  within 
the  salary  range  established  for  the  class  in 
which  the  member  is  serving,  based  upon 
especially  meritorious  service. 

Sec  451.  Local  CoMPnrsATioic  Piaks. — 
(a)(1)  The  Secretary  shall  establish  com- 
pensation plans  for  foreign  national  em- 
ployees of  the  Service,  and  for  United  States 
citizens  employed  In  the  Service  abroad  who 
are  family  members  of  Government  person- 
nel described  In  section  333.  Such  compen- 
sation plans  shall  be  based  upon  prevailing 
wage  rates  and  com{>ensatlon  practices  for 
corresponding  types  of  positions  In  the  lo- 
cality (Including  participation  In  local  so- 
cial security  plans)  to  the  extent  consistent 
with  the  public  Interest,  Compensation 
plans  established  under  this  section  may  In- 
clude provision  for  leave  of  absence  with  pay 
for  foreign  national  employees  In  accord- 
ance with  prevailing  law  and  employment 
practices  In  the  locality  of  employment 
without  regard  to  6  U.8.C.  6310. 

(2)  The  Secretary  may  make  supplemental 
payments  to  any  civil  service  annuitant  who 
is  a  former  foreign  national  employee  of  the 
Service  (or  Is  a  survivor  of  a  former  foreign 
national  employee  of  the  Service)  In  order 
to  offset  exchange  rate  losses.  If  the  annuity 
being  paid  such  annuitant  Is  based  on — 

(A)  a  salary  that  was  fixed  In  a  foreign 
currency  that  has  appreciated  In  value  In 
terms  of  the  United  States  dollar;  and 

(B)  service  in  a  country  In  which  (as  de- 
termined by  the  Secretary)  the  average  re- 
tirement benefits  being  received  by  those 
who  have  retired  from  competitive  local  or- 
ganizations are  superior  to  the  local  currency 
value  of  civil  service  annuities  plus  any  other 
retirement  benefits  payable  to  foreign  na- 
tional employees  who  have  retired  dtirlng 
similar  time  periods  and  after  comparable 
careers  with  the  Government. 

(b)  For  the  purpose  of  performing  func- 
tions abroad,  any  agency  or  other  Govern- 
ment establishment  (including  any  In  the 
legislative  or  Judicial  branch)  is  authorized 
to  administer  employment  programs  for  Its 
employees  who  are  foreign  nationals  or 
family  members  of  Government  personnel 
serving  abroad.  In  accordance  with  the  appli- 
cable provisions  of  this  Act. 

(c)  The  Secretary  may  prescribe  regula- 
tions governing  the  establishment  and  ad- 
ministration of  local  compensation  plans 
under  this  section  for  the  guidance  of  all 
tigencles  and  Government  establishments. 

Sbc  462.  Salaries  of  Consttlax  Ac«i«t». — 
The  Secretary  is  authorlred  to  establish  the 
salary  rate  for  each  consular  agent,  after 
taking  Into  account  the  workload  of  the  con- 
sular agency  and  the  prevailing  wage  rates 
In  the  locality  where  It  Is  located. 

Sec  463.  Compensation  fob  IiiPuaoNXD 
Foreign  National  Emplotees.— (a)  The 
head  of  any  agency  or  other  Government 
establishment  (Including  any  In  the  legisla- 
tive   or   Judicial    branch)    may   compensate 
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any  current  or  former  foreign  national  em- 
ployae,  including  a  foreign  oallonal  em- 
ployee wbo  worked  under  a  personal  services 
contract,  who  Is  or  has  been  Imprisoned  by 
a  foreign  government  If  the  Secretary  ( or,  In 
the  case  of  an  employee  of  the  Central  In- 
telligence Agency,  the  Director  of  Central 
Intelligence  I  determines  that  such  Imprison- 
ment U  the  result  of  the  foreign  nationals 
employment  by  the  United  States.  Such  com- 
pensation may  not  exceed  an  amount  that 
the  agency  head  determines  approximates 
the  salary  and  other  benefits  to  which  the 
employee  or  former  employee  would  have 
been  entitled  had  he  or  she  remained  em- 
ployed during  the  period  of  such  imprison- 
ment, and  may  be  paia  under  such  terms  and 
conditions  as  the  Secretary  deems  appropri- 
ate. For  the  purposes  of  this  section,  the 
agency  head  shall  have  the  same  powers  with 
rejpect  to  Imprisoned  foreign  national  em- 
ployees and  former  employees  as  those  of  an 
agency  head  under  subchapter  VII  of  chap- 
ter 55  of  title  5.  United  States  Code,  to  the 
extent  that  such  powers  are  consistent  «lth 
this  section. 

(b)  Any  period  of  lmp»  sonment  of  a 
foreign  national  which  is  compensable  under 
this  section  shall  be  considered  for  pur- 
poses of  any  other  employee  benefit  to  be  a 
period  of  employment  by  the  Ooiemment. 
except  that  a  period  of  Imprisonment  shall 
not  be  creditable — 

( 1 )  for  purposes  of  subchapter  III  of  chap- 
ter 83  of  title  5.  United  States  Code,  unless 
the  Individual  either — 

(A)  was  subject  to  section  8334(ai  of  such 
title  during  the  period  of  his  or  her  Oovern- 
ment  employment  last  preceding  the  im- 
prisonment; or 

(B)  qualified  for  annuity  benefits  under 
such  subchaptar  III  by  reason  of  other  serv- 
ice; or 

(2)  for  purposes  of  subchapter  I  of  chapter 
81  of  title  S,  United  States  Code,  unless  the 
Uidivldual  was  employed  by  the  Oovernment 
at  the  time  of  his  or  her  Imprisonment 

(c)  No  compensation  or  other  benefit  shall 
be  awarded  under  this  section  unless  a  claim 
therefor  is  filed  within  three  years  aft  r — 

(1)  the  termination  of  the  period  of  im- 
prisonment giving  rise  to  the  claim,  or 

(3)  the  date  of  the  claimant's  first  oppor- 
tunity thereafter  to  file  such  a  claim,  as  de- 
termined by  the  appropriate  agency  head 

(d)  The  Secretary  may  prescribe  regula- 
tions governing  payments  under  this  sec- 
tion for  the  guidance  of  all  agencies  and 
aovenunent  establishments 

S«c.  461  TlMPOKAXT  Service  as  P«incipal 
OmcHi. — For  such  time  as  any  member  of 
the  Service  is  temporarily  In  charge  of  a  post 
during  the  absence  or  Incapacity  of  the  prin- 
cipal officer  he  or  she  shall  receive,  in  addi- 
tion to  the  basic  salary  for  his  or  her  class  an 
amotmt 'equal  to  that  portion  which  the 
Secretary  may  determine  to  be  appropriate 
of  the  difference  between  such  salary  and  the 
basic  salary  provided  for  the  principal  offi- 
cer, or.  If  there  be  none,  of  the  former  prin- 
cipal officer. 

Sbc.  403.  Srcial  Aixowancss. — The  Secre- 
tary may  pay  special  allowances.  In  addition 
to  compensation  otherwise  authorized,  to 
Foreign  Service  officers  who  are  required  be- 
cause of  the  nature  of  their  assignments  to 
perform  additional  worlc  on  a  regular  basis 
la  substantial  excess  of  normal  require- 
ments. 

Chapter  6 — CLASeiFICATION  OP  POSI- 
TIONS AND  AaSIONMENTS 
3«c.  501.  CLABuncATioif  or  PosmoNs.— 
The  Secretary  shaU  designate  and  classify  all 
positions  to  be  occupied  by  members  of  the 
Service  (other  than  chiefs  of  mission),  in- 
dudlag  poalUoni  at  posts  abroad  and  In  the 
Oap*rtin«nt.    Poeitlon    classifications    under 


'.his  section  shall  be  established,  without  re- 
gard CO  chapter  51  of  title  5.  United  States 
Code,  in  relation  to  the  salary  classes  estab- 
lished unaer  chapter  4 

Sec  511  Assignments  to  Foreign  Service 
Positions —  a)  The  Secretary  may  assign  a 
member  of  the  Service,  In  accordance  with 
merit  principles,  to  any  position  classified 
under  section  501  in  which  he  or  she  Is  elig- 
ible to  serve  lother  than  as  chief  of  mission), 
and  may  transfer  a  member  from  position  to 
position  as  the  needs  of  the  Service  may  re- 
quire 

lb)  rosltlon-s  classified  as  Foreign  Service 
po.iUions  normally  shall  be  filled  by  the  as- 
Jlgnment  of  members  of  the  Foreign  Service 
to  those  positions.  Subject  to  that  limita- 
tion 

I  I )  Foreign  Service  positions  may  be  filled 
by  personnel  of  the  Department  and.  under 
interagency  agreements,  personnel  of  other 
agencies  (Including  military  personnel);  and 

i2)  Senior  Foreign  Service  positions  may 
also  be  filled  by  other  members  of  the  Serv- 
ice. 

(c)  The  President  may  assign  a  member  of 
the  Service  serving  under  a  career  appoint- 
ment to  serve  as  charge  d'affaires  or  other- 
Aise  as  the  head  of  a  mission  for  such  peri- 
od as  the  public  Interest  may  require 

Sec  521  Assignments  to  Agencies.  Inter- 
national Organizations  and  Other  Bodies  — 
a  I  The  -Secretarv  may  assign  a  member  of 
the  Service  for  duty — 

ill  In  a  non-Porel?n  Service  (Including 
Senior  Executive  Service;  position  In  the 
DeoTtment  or  another  aeency  or  In  an  In- 
ternational organization,  international  com- 
mission or  other  International  body; 

i2)  with  domestic  or  international  trade 
labor  agricultural,  scientific  or  other  confer- 
en?es    congresses  or  gatherings; 

i3i  for  special  Instruction,  training  or 
orientation  at  or  with  public  or  private  non- 
proTt  Institutions,  or  commercial  firms;  and 

(4)  111  the  United  States,  or  In  any  ter- 
ritory or  possession  thereof,  or  the  Com- 
monwealth of  Puerto  Rico,  with  a  State  or 
local  government  public  school,  community 
college,  or  other  public  or  private  nonprofit 
organization,  Iniludlng  assignment  to  a 
Memter  or  office  of  the  Congress  so  long  as 
assignments  under  this  paragraph  empha- 
size service  outside  Washington.  DC 

'biili  The  salary  of  a  member  of  the 
Service  assigned  under  this  section  shall  be 
the  salary  of  the  member  s  class.  Irrespective 
of  the  salary  of  the  position  to  which  as- 
signed, and  shall  be  paid  from  appropriations 
made  available  for  the  payment  of  salaries 
and  expenses  of  the  Service  Such  appropria- 
tions may  be  reimbursed  for  all  or  any  part 
of  the  salaries  tf  members  assigned  under 
this  section 

1 2)  A  member  of  the  Service  assigned 
under  subsection  lai  i4i  to  a  Member  or 
office  of  the  Congress  shall  be  deemed  to  be 
an  employee  of  the  House  of  Representa- 
tives or  the  Senate,  as  the  case  may  be,  for 
purposes  of  payment  of  travel  and  other 
expenses 

(c)  Assignments  under  this  section  shall 
not  exceed  four  years  of  continuous  service 
for  any  member  of  the  Service,  unless  the 
Secretary  approves  an  extension  of  such  pe- 
riod In  special  circumstances 

Sec  531  Service  in  th«  United  States  and 
Abroad. — (a)  Career  personnel  of  the  Service 
shall  be  obligated  to  serve  abroad,  and  shall 
be  expected  to  serve  abroad  for  substantial 
portions  of  their  careers  The  Secretary  shall 
establish  by  regulation  limitations  upon 
assignments  of  members  of  the  Service  within 
the  Unlterf  States  No  member  of  the  Service 
may  be  assigned  to  duty  within  the  United 
States  for  any  period  of  continuous  service 


exceeding  eight  years  unless  the  Secretary 
approves  an  extension  of  such  period  In 
special  circumstances. 

(b)  Consistent  with  the  needs  of  the 
Service,  the  Secretary  shall  seek  to  assign 
career  members  of  the  Service  who  are  citi- 
zens of  the  United  States  to  duty  within 
the  United  States  at  least  once  during  each 
period  of  fifteen  years  In  the  Service 

I  c )  The  Secretary  may  grant  a  sabbatical  to 
a  career  member  of  the  Senior  Foreign  Serv- 
ice for  not  to  exceed  eleven  months  In  order 
to  permit  the  member  to  engage  In  study  or 
uncompensated  work  experience  which  will 
contribute  to  the  member's  development  and 
effectiveness.  A  sabbatical  may  be  granted 
under  this  sufcsectlcn  under  conditions  speci- 
fied by  the  Secretary  In  light  of  the  provisions 
of  5  use  3396(c)  which  apply  to  sabbaticals 
granted  to  members  of  the  Senior  Executive 
Service 

Sec  541  Temporary  Details. — A  period  of 
duty  of  not  more  than  six  months  in  dura- 
tion by  a  member  of  the  Service  shall  be 
considered  a  temporary  detail.  Such  a  detail, 
whether  at  the  commencement  during  the 
course  of.  or  at  the  close  of  an  assignment, 
shall  not  be  considered  an  assignment 
within  the  meaning  of  this  chapter 
Chapter  6— PROMOTION  AND  RETENTION 

Sec  601.  Promotions  Based  on  Mertt. —  (a) 
Promotions  In  the  Service  shall  be  based 
upon  merit  principles 

I  b  I  Promotions  of — 

1 1 )  members  of  the  Senior  Foreign  Serv- 
ice, and 

(2 1  members  receiving  salaries  under  the 
Foreign  Service  Schedule  (Including  promo- 
nons  of  such  members  Into  the  Senior  For- 
eign Service) , 

shall  be  based  upon  the  recommendations 
and  rankings  of  selection  boards  established 
under  section  603.  except  that  the  Secretary- 
may  by  regulation  specify  categories  of  career 
personnel  receiving  salaries  under  the  For- 
eign Service  Schedule  who  may  receive  pro- 
motions on  the  basis  of  satisfactory  perform- 
ance 

Sec  602  Pro.motion  Into  and  Rstention 
IN  the  Senior  Foreign  Service. — (a)  Promo- 
tions Into  the  Senior  Foreign  Service  shall  be 
recommended  by  selection  boards  only  from 
among  those  members  of  the  Service  who  are 
serving  under  career  appointments  at  class  1 
of  the  Foreign  Service  Schedule  and  who 
request  that  they  be  considered  for  promo- 
tion Into  the  Senior  Foreign  Service.  The 
Secretary  tihall  prescribe  the  period  (within 
any  applicable  time  In  class  limitation  speci- 
fied under  section  641  ( a)  )  during  which  such 
members  may  be  considered  for  entry  into 
the  Senior  Foreign  Service  by  selection 
boards. 

(b)  Decisions  by  the  Secretary  on  promo- 
tions Into  and  retention  In  the  Senior  For- 
eign Service  shall  take  Into  account  the 
needs  of  the  Service  to  plan  for  the  continu- 
ing admission  of  new  members  and  for  effec- 
tive career  development  and  reliable  promo- 
tional opportunities. 

(c)  The  affidavit  requirements  of  S  U.S.C. 
3333  and  3333(a)  shall  not  apply  with  re- 
spect to  a  member  of  the  Service  who  has 
previously  compiled  with  those  require- 
ments and  who  subsequently  is  promoted 
by  appointment  to  any  class  in  the  Senior 
Foreign  Service  without  a  break  in  service. 

Sec.  603.  Selection  Boards. — The  Secre- 
tary shall  establish  selection  boards  to  eval- 
uate the  performance  of  members  of  the 
Senior  Foreign  Service  and  members  re- 
ceiving salaries  under  the  Foreign  Service 
Schedule.  Selection  boards  shall,  In  accord- 
ance with  precepts  prescribed  by  the  Secre- 
tary, rank  the  members  of  a  class  on  the 
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basis  of  relative  performance  and  may  make 
recommendations  for — 

(1)  promotions  under  section  601(b); 

(2)  awards  of  performance  pay  under  sec- 
tion 441(c); 

(3)  offer  or  renewal  of  limited  career  ex- 
tensions as  described  In  section  641(b);  and 

(4)  such  other  actions  as  the  Secretary 
may   prescribe   by   regulation. 

Sec.  612.  Basis  for  Selxciton  Boaio  Bk- 
view. — (a)  Recommendations  and  rankings 
by  selection  boards  shall  be  based  upon  rec- 
ords of  the  character,  ability,  conduct,  qual- 
ity of  work,  industry,  experience,  depend- 
ability and  general  performance  of  members 
of  the  Service,  Including  reports  of  Foreign 
Service  Inspectors,  performance  evaluation 
reports  of  super-vlsors.  records  of  commen- 
dations, awards,  reprimands  and  other  dis- 
ciplinary actions,  and  (with  respect  to  the 
Senior  Foreign  Service)  records  of  current 
and  prospective  assignments. 

(b)  Precepts  for  selection  boards  shall 
include  a  description  of  the  needs  of  the 
Service  for  performance  requirements,  skills 
and  qualities  to  be  considered  In  recom- 
mendations for  promotion.  The  precepts  for 
selection  boards  responsible  for  recommend- 
ing promotion  Into  and  within  the  Senior 
Foreign  Service  shall  emphasize  performance 
which  demonstrates  the  strong  policy  for- 
mulation capabilities,  executive  leadership 
qualities,  and/or  highly  developed  func- 
tional and  area  expertise  required  for  the 
Senior  Foreign  Service. 

Sec.  613.  CoNnDENTiALiTY  or  Rscoaos. — 
The  records  described  In  section  613(a)  shall 
be  maintained  In  accordance  with  regula- 
tions prescribed  by  the  Secretary.  Except  to 
the  extent  that  they  pertain  to  the  receipt, 
disbursement  and  accounting  for  public 
funds,  such  records  shall  be  confidential  and 
subject  to  inspection  only  by  the  President, 
the  Secretary,  such  officers  and  employees 
of  the  Government  as  may  be  authorized  by 
law  or  assigned  by  the  Secretary  to  work  on 
such  records,  the  legislative  and  appropria- 
tions committees  of  the  Congress  charged 
with  considering  legislation  and  appropria- 
tions for  the  Service,  and  representatives 
duly  authorized  by  such  committees.  Access 
to  such  records  relating  to  a  member  of  the 
Service  shall  be  granted  to  such  member, 
upon  written  request. 

Sec  621.  Implementation  op  Sklection 
Board  Recommendations. — Recommenda- 
tions for  promotion  made  by  selection 
boards  shall  be  submitted  to  the  Secretary 
in  rank  order  by  class  or  in  rank  order  by 
specialization  within  a  class.  The  Secretary 
shall  make  promotions  and,  with  respect  to 
the  career  Senior  Foreign  Service,  shall 
make  recommendations  to  the  President  for 
promotions,  in  accordance  with  the  rankings 
of  the  selection  boards.  However,  in  special 
circumstances  set  forth  by  regulation,  the 
Secretary  may  remove  an  Individual  name 
from  the  rank  order  list  submitted  by  a 
selection  board  or  delay  the  promotion  of  an 
Individual  named  In  such  a  list. 

Sec.  631.  Other  Recommendations  roi 
Promotion. —  (a)  The  Secretary  may,  pur- 
suant to  a  recommendation  of  the  Foreign 
Service  Grievance  Board,  an  equal  employ- 
ment opportunity  i4>peals  examiner,  or  the 
Special  Counsel  of  the  Merit  Systems  Protec- 
tion Board,  or  pursuant  to  a  decision  of  the 
Merit  Systems  Protection  Board — 

(1)  recommend  to  the  President  a  pro- 
motion of  a  member  of  the  Service; 

(3)  promote  a  member  of  the  Service;  or 

(3)  grant  to  a  member  of  the  Service  per- 
formance pay  or  a  wlthln-claas  salary 
Increase. 

(b)  In  special  circumstances  set  forth  by 
regulation,  the  Secretary  may  make  retro- 
active promotions  and  grants  of  perform- 
ance pay  and  wlthln-claas  salary  inereaaes, 


and  may  recommend  retroactive  promotions 
by  the  President,  under  section  621  and 
subsection  (a)  of  this  section. 

Sbc.  641.  BrrntBMXNT  roa  Expiiatiom  or 
Time  in  Cuiss. — (a)  The  Secretary  shall,  by 
regulation,  specify  the  maximum  time  dur- 
ing which — 

( 1 )  career  members  of  the  Senior  Foreign 
Service, 

(2)  Foreign  Service  officers,  and 

(3)  career  members  In  such  other  Foreign 
Service  personnel  categories  as  may  be  desig- 
nated by  the  Secretary  who  are  paid  sala- 
ries comparable  to  the  salaries  of  Foreign 
Service  officers. 

may  remain  In  class  (or  a  combination  of 
classes)  without  a  promotion.  The  Secretary 
may,  by  regulation.  Increase  or  decrease  such 
maximum  time  for  a  class  (or  a  combination 
of  classes)  as  the  needs  of  the  Service  may 
require. 

(b)  Members  of  the  Service  whose  mazl- 
mum  time  In  class  under  subsection  (a) 
expires — 

(1)  after  they  have  attained  the  highest 
class  for  their  respective  personnel  categor- 
ies, or 

(2)  while  they  are  serving  as  members  of 
the  Senior  Foreign  Service  in  classes  desig- 
nated by  the  Secretary, 

may  continue  to  serve  only  under  limited  ex- 
tensions of  their  career  appointments.  Such 
limited  extensions  shall  not  exceed  five  years 
in  duration  and  may  be  granted  and  renewed 
by  the  Secretary  in  light  of  the  recommenda- 
tions of  selection  boards  established  under 
section  602  and  the  needs  of  the  Service.  Per- 
sonnel serving  imder  such  limited  career  ex- 
tensions shall  continue  to  be  considered  ca- 
reer members  of  the  Service. 

(c)  Any  member  of  the  Service  who  does 
not  receive  a  promotion  within  an  applica- 
ble time  In  class  limitation  specified  under 
subsection  (a) ,  or  whose  limited  career  ex- 
tension under  subsection  (b)  Is  terminated 
or  not  renewed,  shall  be  retired  from  the 
Service  and  receive  benefits  In  accordance 
with  section  643. 

Sec.  642.  Retirement  Based  on  Relative 
PExroRMANCE. — (a)  The  Secretary  shall  pre- 
scribe regulations  concerning  the  standards 
of  performance  to  be  met  by  career  members 
of  the  Service  who  are  citizens  of  the  United 
States.  'Whenever  a  selection  board  review 
board  indicates  that  the  performance  of  such 
a  career  member  of  the  Service  may  not  meet 
the  standards  of  performance  for  his  or  her 
class,  the  Secretary  shall  provide  for  adnunls- 
tratlve  review  of  the  member's  performance. 
Tho  review  shall  Include  an  opportunity  for 
the  member  to  be  heard. 

(b)  In  any  case  where  the  administrative 
review  conducted  under  subsection  (a)  sub- 
stantiates that  a  member  of  the  Service  has 
failed  to  meet  the  standards  of  performance 
for  his  or  ber  class,  the  member  shall  be  re- 
tired from  the  Service  and  receive  benefits  In 
accordance  with  section  643. 

Sec.  643.  Rstixement  Benettts — (a)  A 
member  of  the  Service — 

(1)  whose  limited  extension  of  a  career 
appointment  under  section  641(b)  is  termi- 
nated or  not  renewed:  or 

(2)  who  Is  otherwise  retired  under  section 
641  or  642— 

(A)  after  becoming  eligible  for  voluntary 
retiremMit  under  section  836,  or 

(B)  from  the  Senior  Foreign  Service  or 
from  class  1  of  the  Foreign  Service  Schedule, 
shall  receive  retirement  benefits  In  accord- 
ance with  section  821. 

(b)  Any  other  member  of  the  Service  who 
U  retired  under  section  641  or  643  shall 
receive — 

(1)  one-twelfth  of  a  year's  salary  at  his  or 
her  then  current  salary  rate  for  each  year 
of  service  and  proportionately  for  a  fraction 


of  a  year,  but  not  exceeding  a  total  of  one 
year's  salary  at  his  or  ber  then  current  salary 
rate,  payable  without  Interest  from  the  For- 
eign Service  Retirement  and  Disability  Fund, 
In  three  equal  Installments  on  the  first  day 
of  January  following  the  member's  retire- 
ment and  on  the  two  anniversaries  of  this 
date  Immediately  following:  Provided,  That 
In  special  cases,  the  Secretary  may  accelerate 
or  combine  the  installments;  and 

(2)  refund  of  the  contributions  made  to 
the  Foreign  Service  Retirement  and  Disabil- 
ity Fimd  as  provided  in  section  841,  except 
that  In  lieu  of  such  refund  a  member  wbo 
has  at  least  five  years  of  service  credit  to- 
ward retirement  under  the  Foreign  Service 
Retirement  and  Disability  System  (excluding 
mlUtary  or  naval  service)  may  elect  to  receive 
retirement  benefits  on  reaching  age  sixty  In 
accordance  with  section  821.  In  the  event 
that  a  member  has  elected  to  receive  retire- 
ment benefits  and  dies  before  reaching  the 
age  of  sixty  bis  or  her  death  shall  be  consid- 
ered a  death  In  service  within  the  meaning 
of  section  832. 

(c)  Notwithstanding  section  34T7  of  the 
Revised  Statutes  (31  U.S.C.  203)  or  any  other 
law.  a  member  of  the  Service  who  Is  retired 
under  section  641  or  642  shall  have  the  rl^t 
to  assist  to  any  person  or  corporation  the 
whole  or  any  part  of  the  benefits  receivable 
by  him  or  her  under  subsection  (b)  (1) .  Any 
such  assignment  shall  be  on  a  form  approved 
by  the  Secretary  of  the  Treasury  and  a  copy 
thereof  shall  be  deposited  with  the  Secretary 
of  the  Treasury  by  the  person  executing  the 
assignment. 

Sec.  651.  Separation  for  Cattse. — (a)  The 
Secretary  may  separate  any  member  from 
the  Service  for  such  cause  as  will  promote 
the  efficiency  of  the  Service.  No  member 
serving  undsr  a  career  appointment  and  paid 
a  salary  specified  for  the  Senior  Foreign 
Service  or  in  the  Foreign  Service  Schedule 
shall  be  so  separated  until  he  or  she  has 
been  granted  a  hearing  before  the  Foreign 
Service  Grievance  Board  and  the  cause  for 
separation  established  at  such  hearing,  un- 
less the  member  waives  in  writing  the  right 
of  a  hearing.  This  section  shall  also  apply  tc 
any  member  of  the  Service  who  Is  In  a  pro- 
bationary status  or  whose  appointment 
is  limited  or  temporary,  when  separation 
is  by  reason  of  misconduct.  The  hearing 
provided  under  this  subsection  shall  be  In 
lieu  of  any  other  administrative  procedure 
authorized  or  required  by  this  or  any  other 

(b)  Any  participant  in  the  Foreign  Serv- 
ice Retirement  and  Disability  System  sep- 
arated under  subsection  (a)  shall  be  en- 
titled to  receive  a  refund  of  the  contribu- 
tion made  by  the  participant  to  the  Foreign 
Service  Retirement  and  Disability  Fund  as 
provided  In  section  841 .  Except  In  cases  where 
the  Secretary  determines  that  separation 
was  based  in  whole  or  In  part  on  the  ground 
of  disloyalty  to  the  United  States,  a  par- 
ticipant who  has  at  least  five  years  of  serv- 
ice credit  toward  retirement  imder  this 
System  (excluding  military  or  naval  serv- 
ice) may  elect.  In  lieu  of  such  refund,  to 
receive  retirement  benefits  on  reaching  age 
sixty  In  accordance  with  section  821. 

(c)  Any  member  of  the  Service  separated 
under  subsection  (a)  who  is  not  a  partici- 
pant In  the  Foreign  Service  Retirement  and 
Disability  System  shall  be  entitled  only  to 
such  benefit  as  shall  accrue  to  him  or  her 
under  the  retirement  system  in  which  the 
member  is  a  participant. 

Sec.  661.  TraMiNaTiON  of  Limrxd  and 
TsMPoaAST  Appointments. — (a)  Except  as 
provided  in  subsection  (b),  and  notwith- 
standing any  other  law,  the  Secretary  may 
terminate  at  any  time  the  services  of  any 
member  of  the  Service  who  is  paid  a  salary 
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specified  for  the  Senior  Foreign  Service  or 
In  the  Foreign  Service  Schedule  or  15  » 
family  member  serving  under  a  local  com- 
pensation plan,  and  who  Is  serving  under  a 
limited  or  temporary  appointment. 

(b)  The  termination  of  a  limited  appoint- 
ment deocrlbed  In  subsection  (a)  because  of 
misconduct  shall  be  subject  to  the  provisions 
of  section  651. 

Sec.  671.  TmMiNATTON  or  Consulab  Agents 
AMD  FoanoN  National  Ptmsoukzi. — Notwith- 
standing any  other  law.  the  Secretary  may 
terminate  at  any  time  the  services  of  any 
consular  agent  or  foreign  national  employee 
after  giving  due  consideration  to  the  criteria 
and  procedures  normally  followed  In  the 
locality  in  similar  circumstances. 
Chapter  7— FOREiaN  SERVICE  INSTITUTE. 

CABEEB  DEVELOPMENT.  lRAINi.NO  AND 

ORIENTATION 

S«c.  701.  PoaxiCN  SiavicK  Institute. — ta) 
i'he  Secretary  saall  maintain  and  operate  the 
Foreign  Service  Institute  (hereinafter  'the 
institute")  originally  established  under  sec- 
tion 701  of  the  Foreiga  Service  Act  of  1946 
(60  Stat.  1018),  in  order  to  promote  career 
development  within  the  Service  and  to  pro- 
vide necessary  training  and  Instruction  Hi 
the  field  of  foreign  relations  to  personnel  of 
the  Service,  and  of  the  Department  and  other 
agencies.  The  Institute  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the 
Secretary. 

(b)  The  Secretary  may.  In  addition,  provide 
to  members  of  the  fanillies  of  such  person- 
nel in  anticipation  of  their  assignment 
abroad  or  while  abroad — 

(1)  appropriate  orientation  and  language 
training;  and 

(2)  functional  training  for  anticipated 
prospective  employment  under  section  333. 

(c)  To  the  extent  practicable,  the  Secre- 
tary shall  provide  training  under  this  chapter 
which  meeU  the  needs  of  all  agencies,  and 
other  agencies  shall  avoid  duplicating  the 
facilities  and  training  provided  by  the  Sec- 
retary through  the  Institute  and  otherwise 

SBC.  702.  FOEKICN  Language  RiQUiaE- 
uxnt. — The  Secretary  shall  establish  foreign 
langtiage  proficiency  requirements  for  mem- 
bers of  the  Service  who  are  to  be  assigned 
abroad  In  order  that  posts  abroad  will  be 
staffed  by  personnel  having  a  useful  knowl- 
edge of  the  language  or  dialect  common  to 
the  country  where  the  post  is  located.  The 
Secretary  shall  arrange  for  appropriate  lan- 
guage training  of  members  of  the  Service  at 
the  Institute  or  elsewhere  in  order  to  assist 
In  meeting  such  requirements. 

Btc.  703.  TaADJiNG  Aothoritiks. — In  the 
exercise  of  functions  under  this  chapter,  the 
Secretary  may — 

(1)  provide  for  the  general  nature  of  the 
training  and  Instruction  to  be  furnished  in 
the  Institute,  including  functional  and  geo- 
graphic ares  specializations: 

(3)  correlate  training  and  instruction  with 
cotirses  given  at  other  Oovemment  institu- 
tions and  at  private  Institutions  which  fur- 
nish training  and  Instruction  useful  In  the 
field  of  foreign  affairs: 

(3)  encourage  and  foster  programs  comple- 
mentary to  those  In  the  Institute,  including 
through  grants  and  other  gratuitous  assist- 
ance to  nonprofit  Institutions  cooperating 
In  any  of  the  programs  under  this  chapter: 

(4)  Pay  the  tuition  and  other  expenses 
of  personnel  assigned  or  detailed  in  accord- 
ance wtlh  law  for  special  instruction  or 
training,  including  orientation,  language  and 
career  derelopment  training; 

(5)  employ  personnel  In  accordance  with 
the  dTll  service  laws  and  regulations  and 
cbH>t*r  Bl  and  subchapter  ni  of  chapter  53 
of  title  S,  United  States  Code,  except  that, 
when  deemed  necessary  by  the  Secretary  for 


the  effective  administration  of  this  chapter, 
personnel  may  be  employed  without  regard 
to  the  civil  service  laws  Buid  regulations  and 
chapter  51  and  subchapter  I.I  of  chapter  53 
of  title  5,  United  States  Code,  at  any  of  the 
rates  specified  In  the  General  Schedule  de- 
scribed In  5  use.  5104  (Including  In  the 
absence  of  suitably  qualified  United  States 
citizens  persons  who  are  not  citizens  of  the 
United  States)  by  appointment  on  a  full- 
time,  part-time,  or  Intermittent  basis  or  by 
contract  for  services  in  the  United  States  or 
abroad: 

(6)  provided  special  monetary  or  other  in- 
centives to  encourage  Foreign  Service  per- 
sonnel to  acquire  or  retain  proficiency  In  eso- 
teric foreign  languages  or  special  abilities 
needed  in  the  Service:  and 

(7)  acquire  such  real  and  personal  property 
and  equipment  as  may  be  necessary  for  the 
establishment,  maintenance  and  operation 
of  the  facilities  necessary  to  carry  out  the 
provisions  of  this  chapter  without  regard 
to  section  3709  of  the  Revised  Statutes  (41 
use.  5)  and  section  302  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  (41  use.  252). 

Sec.  704.  TaAiNiNc  and  Omxntation 
Grants — (a)  To  facilitate  orientation  and 
language  training  provided  to  members  of 
families  of  Government  personnel  under  this 
chapter,  the  Secretary  may  make  grants  to 
family  members  attending  approved  orienta- 
tion and  language  programs  of  study.  No  such 
grant  may  exceed  the  amount  actually  ex- 
pended for  necessary  costs  Incurred  in  dbn- 
Junctlon  with  such  attendance  and  In  no 
event  may  any  such  grant  exceed  $300  per 
month  per  Individual.  No  Individual  may  re- 
ceive such  a  grant  for  more  than  six  months 
In  connection  with  any  one  assignment. 

( b)  If  a  member  of  the  family  of  a  member 
of  the  Service  who  Is  assigned  abroad  Is 
unable  to  participate  In  language  training 
provided  by  the  Department  at  the  Institute 
or  elsewhere,  the  Secretary  may  compensate 
that  family  member  for  all  or  part  of  the 
costs  of  the  language  training,  related  to 
the  assignment  abroad,  which  Is  undertaken 
at  a  public  or  private  Institution. 

Sic.  705.  Cabees  Counseling — (a)  In  or- 
der to  facilitate  their  transition  from  the 
Service,  the  Secretary  may  provide  profes- 
sional career  counseling,  advice  and  place- 
ment assistance,  by  contract  or  otherwise, 
to  members  and  former  members  of  the  Serv- 
ice othiT  than  those  sepaj-ated  for  cause. 

(b)  The  Secretary  may  facilitate  the  em- 
ployment of  spouses  of  Foreign  Service  per- 
sonnel by — 

( 1 )  providing  regular  career  counseling  for 
such  spouses: 

(2)  maintaining  a  centralized  system  for 
cataloguing  their  skills  and  the  various  gov- 
ernmental and  nongovernmental  overseas 
employment  opportunities  available  to 
them: and 

(3)  otherwise  assisting  them  In  obtaining 
overseas  employment. 

Chapter  8— POREION  SERVICE  RETIRE- 
MENT AND  DISABILITY  SYSTEM 

Sec.  801.  Administration  and  Maintx- 
.VANCE  OF  THE  SYSTEM  — (a)  In  accordancc 
with  such  regulations  as  the  President  may 
prescribe,  the  Secretary  shall  administer  the 
Foreign  Service  Retirement  and  Disability 
System  (hereinafter  "the  System"),  orig- 
inally established  by  section  18  of  the  Act 
of  May  24.  1924   (43  Stat.  144). 

(b)  The  Secretary  of  the  Treasury  shall 
maintain  the  special  fund,  known  as  the 
Foreign  Service  Retirement  and  Disability 
Fund  (hereinafter  "the  Fund"),  originally 
constituted  by  section  18  of  the  Act  of 
May  34,   1934   (43  Stat.   144). 


Sec.  803.  Participants. — (a)  The  follow- 
ing persons  (hereinafter  "participants") 
shall  be  entitled  to  the  benefits  of  the 
System: 

( 1 )  Every  person  serving  under  a  career 
appointment — 

(A)  In  the  Senior  Foreign  Service,  or 

(B)  under  the  Foreign  Service  Schedule; 
and 

(2)  every  chief  of  mission,  not  otherwise 
entitled  to  be  a  participant,  who — 

(A)  has  served  as  chief  of  mission  for  an 
aggregate  period  of  twenty  years  or  more, 
and 

(B)  has  paid  Into  the  Fund  a  special 
contribution  for  each  year  of  such  service 
In  accordance  with  section  811. 

(b)  Any  otherwise  eligible  person  who  is 
appointed  to  a  position  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate  or  by  the  President  alone,  shall  not 
by  virtue  of  the  acceptance  of  such  ap- 
pointment cease  to  be  eligible  to  participate 
In  the  System. 

Sec.  804  DzriNrrioNS.  When  used  In  this 
chapter,  unless  otherwise  specified,  the 
term — 

(1)  "annuitant"  means  any  person,  in- 
cluding a  former  participant  or  survivor, 
who  meets  all  requirements  for  an  annuity 
from  the  Fund  under  this  or  any  other  Act 
and  who  has  filed  a  claim  therefor. 

(2)  "child"  means — 

(A)  an  unmarried  child  of  a  participant 
under  the  age  of  eighteen  years  (or  an  un- 
married child  regardless  of  age  who  because 
of  physical  or  mental  disability  Incurred 
before  age  eighteen  Is  Incapable  of  self- 
support)  who  Is — 

(li  an  offspring,  or  adopted  child  of  the 
participant, 

(II)  a  stepchild  or  recognized  natural 
child,  who  received  more  than  one-half  sup- 
port from  the  participant,  or 

(III)  a  child  who  lived  with  and  for  whom 
a  petition  of  adoption  was  filed  by  a  partici- 
pant, and  who  Is  adopted  by  the  surviving 
spouse  of  the  participant  after  the  latter's 
death:  and 

(B)  an  unmarried  student  below  age 
twenty-two  ( for  this  purpose  a  child  whose 
twenty-second  birthday  occurs  before  July  1 
or  after  August  31  of  a  calendar  year,  and 
while  a  student  Is  deemed  to  have  become 
twenty-two  years  of  age  on  the  first  day  of 
July  after  that  birthday); 

(3)  "Foreign  Service  normal  cost"  means 
the  level  percentage  of  payroll  required  to 
be  deposited  In  the  Fund  to  meet  the  cost 
of  benefits  payable  under  the  System  (com- 
puted in  accordance  with  generally  accepted 
actuarial  practice  on  an  entry-age  basis) 
less  the  value  of  retirement  benefits  earned 
under  another  retirement  system  for  Gov- 
ernment employees  and  less  the  cost  of  credit 
allowed  for  military  service; 

(4)  "Fund  balance"  means  the  sum  of— 

(A)  the  investments  of  the  Fund  calcu- 
lated at  par  value,  plus 

(B)  the  cash  balance  of  the  Fund  on  the 
books  of  the  Treasury; 

(5)  "lump-sum  credit"  means  the  com- 
pulsory and  special  contributions  to  a  par- 
ticipant's or  former  participant's  credit  in 
the  Fund  plus  interest  thereon  at  four  per- 
cent a  year  compounded  annually  to  Decem- 
ber 31,  1976,  and  after  such  date  for  a  par- 
ticipant who  separates  from  the  Service  after 
completing  at  least  one  year  of  civilian  serv- 
ice and  before  completing  five  years  of  such 
service,  at  the  rate  of  three  percent  per  year 
to  the  date  of  separation.  Interest  shall  not 
be  paid  for  a  fractional  part  of  a  month  In 
the  total  service  or  on  compulsory  and  special 
contributions  from  an  annuitant  for  recall 
service  or  other  service  performed  after  the 
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date  of  separation  which  forms  the  basis  for 
annuity. 

(6)  "military  and  naval  service"  means 
honorable  active  service — 

(A)  in  the  Armed  Forces  of  the  United 
States, 

(B)  in  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  after  June  30, 
1960.  or 

(C)  as  a  commissioned  officer  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration or  predecessor  organization  after 
June  30,  1961. 

but  does  not  Include  service  in  the  National 
Guard  except  when  ordered  to  active  duty  In 
the  service  of  the  United  States; 

(7)  "student"  means  a  child  regularly 
pursuing  a  full-time  course  of  study  or 
training  In  residence  in  a  high  school,  trade 
school,  technical  or  vocational  institute, 
junior  college,  college,  tinlverslty  or  com- 
parable recognized  educational  Institution 
(a  child  who  is  a  student  shall  not  be 
deemed  to  have  ceased  to  be  a  student  dtir- 
ing  any  period  between  school  years,  semes- 
ters or  terms  if  the  period  of  nonattendance 
does  not  exceed  five  calendar  months  and 
11  the  child  shows  to  the  satisfaction  of  the 
Secretary  that  he  or  she  has  a  bona  fide  in- 
tention of  continuing  to  pursue  his  or  her 
course  of  study  during  the  school  year, 
semester  or  term  Immediately  following 
such  period); 

(8)  "surviving  spouse"  means  the  surviv- 
ing wife  or  husband  of  a  participant  or 
annuitant  who,  in  the  case  of  a  death  in 
Service  or  marriage  after  retirement,  was 
married  to  the  participant  or  annuitant  for 
at  least  one  year  immediately  preceding  his 
or  her  death  or  Is  the  parent  of  a  child  born 
of  the  marriage; 

(9)  "unfunded  liability"  means  the  esti- 
mated excess  of  the  present  value  of  all 
benefits  payable  from  the  Ftmd  over  the  sum 
of— 

(A)  the  present  value  of  deductions  to 
be  withheld  from  the  future  basic  salary 
of  participants  and  of  future  agency  con- 
tributions to  be  made  In  their  behalf,  plus 

(B)  the  present  value  of  Oovemment  pay- 
ments to  the  Fund  imder  section  866,  plus 

(C)  the  Fimd  balance  as  of  the  date  the 
unfunded  liability  is  determined. 

Sec.  811.  Contribtttions  to  th*  Fmn. — 
(a)  Seven  percent  of  the  basic  salary  re- 
ceived by  each  participant  shall  be  con- 
tributed to  the  Fund  for  the  payment  of 
annuities,  cash  benefits,  refunds  and  allow- 
ances. An  equal  sum  shall  also  be  contributed 
from  the  respective  appropriation  or  fund 
which  Is  used  for  payment  of  the  partici- 
pant's salary.  The  amounts  deducted  and 
withheld  from  basic  salary  together  with  the 
amounts  so  contributed  from  the  appropria- 
tion or  fund  shall  be  deposited  by  the  De- 
partment In  the  Punil. 

(b)  Each  participant  shall  be  deemed  to 
consent  and  agree  to  such  deductions  from 
basic  salary.  Payment  less  such  deductions 
shall  be  a  full  and  complete  discharge  and 
acquittance  of  all  claims  and  demands  what- 
soever for  all  regular  services  during  the 
period  covered  by  such  payment,  except  the 
right  to  the  benefits  to  which  the  participant 
shall  be  entitled  under  this  Act,  notwith- 
standing any  law,  rule,  or  regulation  affect- 
ing the  individual's  salary. 

(c)(1)  If  a  member  of  the  Service  vmder 
another  retirement  system  for  Oovemment 
employees  becomes  a  participant  In  the  Sys- 
tem by  direct  transfer,  such  member's  total 
contributions  and  deposits  that  would  other- 
wise be  refundable  on  separation  (except 
voluntary  contributions),  Including  Interest 
thereon,  shall  be  transferred  to  the  Fund 
effective  as  of  the  date  such  member  be- 
comes a  participant  in  the  Sjretem.  Each  such 


memlier  sball  be  deemed  to  conaent  to  the 
transfer  of  mch  funds  and  such  transfer 
shall  be  a  oonqilete  dJacbarge  and  acquittance 
of  all  clalnw  and  rtwnanrts  aaginst  the  other 
Oovemnwnt  retirement  fund  on  account  of 
aerrioe  rendered  prior  to  becoming  a  partici- 
pant in  tbe  Syatam. 

(2)  No  member  of  the  Service  whose  con- 
tributions are  transferred  to  the  Fund  under 
paragraph  (1)  shall  be  required  to  make  ad- 
ditional contributions  for  periods  of  service 
for  irtiich  required  contributions  were  made 
to  the  other  Oovemment  retirement  fund; 
nor  shall  any  refund  be  made  to  any  such 
member  on  account  of  contributions  made 
during  any  period  to  the  other  Government 
retirement  fund  at  a  higher  rate  than  that 
fixed  by  aubaection  (d) . 

(d)  Any  partlc^iant  credited  with  civilian 
service  after  July  1,  1034 — 

(1)  f<H'  which  no  retirement  contributions, 
deductions,  or  deposits  have  been  made,  or 

(2)  for  which  a  refund  of  such  contribu- 
tions, deductions,  or  deposits  has  been  made 
which  has  not  been  redeposlted, 

may  make  a  special  contribution  to  the  Fund 
equal  to  the  following  percentages  of  basic 
salary  received  for  such  service: 

Percent  of 
Service  basic  salary 

July  1,  1924  through  October  15,  1960, 
inclusive 6 

October  16,  1960,  through  December  31, 
1969,    inclusive 6V4 

On  and  after  January  1,  1970 7 

Notwithstanding  the  foregoing,  a  special 
contribution  for  prior  nondeposlt  service  as 
a  national  Guard  technician  which  would  be 
creditable  toward  retirement  under  sub- 
chi4>ter  m  of  chapter  83  of  title  6.  United 
States  Code,  and  for  which  a  special  contri- 
bution has  not  been  made,  shall  be  equal  to 
the  special  contribution  for  such  service 
computed  In  accordance  with  the  above 
schedule  multiplied  by  the  percentage  of 
such  service  that  is  creditable  under  section 
8S1.  Special  contributions  shall  Include  in- 
terest computed  from  the  midpoint  of  each 
service  period  included  in  the  computation, 
or  from  the  date  refund  was  paid  to  the  date 
of  payment  of  the  special  contribution  or 
commencing  date  of  annuity,  whichever  Is 
earlier.  Interest  shall  be  compounded  at  the 
annual  rate  of  four  percent  to  December  31, 
1976,  and  at  three  percent  thereafter.  No 
interest  shall  be  charged  on  special  contribu- 
tions for  any  period  of  separation  from  Gov- 
ernment service  which  began  before  October 
1,  1966.  Special  contributions  may  be  paid  in 
installments  (including  by  allotment  of 
pay)  when  authorized  by  the  Secretary. 

(e)  No  contributions  shall  be  required  for 
any  period  of  military  or  naval  service,  or  for 
any  period  for  which  credit  is  allowed  to 
persons  of  Japanese  ancestry  under  section 
861  for  periods  of  Internment  during  World 
War  n. 

(f)  A  participant  or  survivor  may  make  a 
special  contribution  at  any  time  before  re- 
ceipt of  annuity  and  may  authorise  payment 
by  offset  against  initial  annuity  accruals. 

Sec  821.  Computation  or  ANNnrriBS. — (a) 
The  annuity  of  a  participant  shall  be  equal 
to  two  percent  of  his  or  her  average  basic 
salary  for  the  highest  three  consecutive  years 
of  service  multiplied  by  the  number  of  years, 
not  exceeding  thirty-five,  of  service  credit 
obtained  in  acowdance  with  sections  851  and 
853.  However,  the  highest  three  years  ot  serv- 
ice shall  be  used  in  ocxnputing  the  annuity 
of  any  participant  who  serves  as  chief  of 
"i'w'""  and  whoee  continuity  of  service  as 
sudi  is  Interrupted  prior  to  retirement  by 
appointment  or  assignment  to  any  other  po- 
sition determined  by  the  Secretary  to  be  of 


comparable  importance.  In  determining  the 
aggregate  period  of  service  upmi  wtaieta  the 
annuity  Is  to  be  baaed,  the  fractional  part  of 
a  month.  If  any,  sball  not  be  counted.  The 
annuity  shall  be  reduced  by  ten  percent  of 
any  q>eclal  contribution  described  In  section 
811(d)  due  tor  service  for  which  no  contri- 
buUons  were  made  and  remaining  unpaid 
unless  tbe  participants  elects  to  eUmlnats 
the  service  involved  for  purposes  ot  annuity 
computation. 

(b)(1)  Except  as  provided  in  paragraph 
(2),  any  married  participant  who  retires 
shall  receive  a  reduced  annuity  and  proride 
a  maxlmtim  survivor  annuity  for  his  or  ber 
spouse.  Such  a  participant's  annuity  or  any 
portion  thereof  dealgnat^  in  writing  by  tbe 
participant  as  the  base  for  the  survivor  ben- 
efit shall  be  reduced  by  two  and  one-half 
percent  of  the  first  $3,600  plus  ten  percent 
of  any  amount  over  $3,600.  If  an  annuitant 
entitled  to  receive  a  reduced  annuity  under 
this  subsection  dies  and  is  survived  by  a 
spouse,  a  survivor  annuity  shall  be  paid  to 
the  surviving  spouse  equal  to  fifty-five  per- 
cent of  the  full  amount  of  the  participant's 
annuity  computed  under  subsection  (a),  or 
by  fifty-five  percent  of  any  leaser  amount 
the  annuitant  designated  under  paragr^>h 
(2)  at  the  time  of  retirement  as  the  base  for 
the  survivor  benefit, 

(2)  A  married  parUclpant  may  elect  in 
writing  at  the  time  of  retirement  to  waive 
or  reduce  the  maximum  survivor  annuity 
for  his  or  her  spouse  described  In  paragri4>h 
( 1 ) .  In  recognition  of  tbe  special  sacrifices 
made  by  spouses  of  Foreign  Service  person- 
nel, whose  opportunities  to  achieve  economic 
independence  and  self-suffldency  are  se- 
verely curtailed  by  the  disruptions  of  fre- 
quent reassignment  and  by  the  Inherent  lim- 
itations of  service  abroad  on  employment 
and  career  development,  such  an  election 
may  be  made  only  with  tbe  written  con- 
currence of  the  participant's  spouse  If  the 
spouse  has  resided  with  the  participant  on 
assignments  in  the  Service,  including  assign- 
ments abroad,  for  an  aggregate  period  of  ten 
years  or  more. 

(3)  An  annuity  payable  from  the  Fund  to 
a  surviving  spouse  shall  commence  on  the 
day  after  the  annuitant  dies  and  shall  termi- 
nate on  the  last  day  of  the  month  before  the 
survivor's  remarriage  prior  to  attaining  age 
sixty,  or  death.  If  a  survivor  annuity  is  so 
terminated  bacause  of  remarriage,  it  shall  be 
restored  at  the  same  rate  commencing  on  the 
date  such  remarriage  is  terminated  If  any 
lump  sum  paid  upon  termination  of  the 
annuity  is  retui^ed  to  the  Fund. 

(c)(1)  If  an  annuitant  dies  and  is  sur- 
vived by  a  spouse  and  by  a  child  or  children. 
In  addition  to  the  annuity  payable  to  the 
surviving  spouse,  there  shall  be  paid  to  or  on 
behalf  of  each  child  an  annuity  equal  to  the 
smaller  of — 

(A)  $900,  or 

(B)  $2,700  divided  by  the  number  of  chU- 
dren. 

(2)  If  an  annuitant  dies  and  is  not  sur- 
vived by  a  spouse  but  by  a  child  or  children, 
each  surviving  child  shall  be  paid  an  an- 
nuity equal  to  the  smaller  of — 

(A)  $1,080,  or 

(B)  $3,240  divided  by  the  number  of  chil- 
dren. 

(3)  The  amounts  specified  in  this  subsec- 
tion are  subject  to — 

(A)  cost  of  living  adjustments  as  speci- 
fied under  section  883(c)  (3),  and 

(B)  the  minimum  specified  in  subaection 
( 1 )  of  this  section. 

(d)  If  a  surviving  spouse  dies  or  the  an- 
nuity of  a  child  is  terminated,  the  annuities 
of  any  remaining  children  shall  be  recom- 
puted and  paid  as  though  such  spouse  or 
child  had  not  survived  the  participant.  If 
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ibe  annuity  to  a  surviving  cblld  U  initiated 
or  resumed,  tbe  annuities  of  any  other  chil- 
dren shall  be  recomputed  and  paid  from  that 
date  as  though  tbe  annuities  to  all  cur- 
rently eligible  children  In  the  family  were 
then  being  Initiated 

(e)  Tbe  annuity  payable  to  a  child  under 
subsection  (C)  or  (d)  shall  begin  on  the  day 
after  the  participant  dies,  or  If  the  child  Is 
not  then  qualified,  on  the  first  day  of  the 
month  in  which  the  child  becomes  eligible 
A  child's  annuity  shall  terminate  on  tbe  last 
day  of  tbe  month  which  precedes  tbe  month 
in  which  eligibility  ceases. 

\i)  At  the  time  of  retirement  an  unmar- 
ried participant  may  elect  to  receive  a  re- 
duced annuity  and  to  provide  for  an  annuity 
equal  to  fifty-five  percent  of  the  reduced 
annuity  payable  after  bis  or  her  death  to  a 
beneficiary  whose  name  shall  be  designated 
in  writing  to  the  Secretary.  The  annuity  pay- 
able to  a  participant  crukklng  such  election 
shall  be  reduced  by  ten  percent  of  an  an- 
nuity computed  as  provided  in  subsection 
(a),  and  by  five  percent  of  an  annuity  so 
computed  for  each  full  five  years  the  person 
designated  Is  younger  than  tbe  retiring  par- 
ticipant, but  such  total  reduction  shall  not 
exceed  forty  percent.  No  such  election  of  a 
reduced  annuity  payable  to  a  beneficiary 
shall  be  valid  until  the  partlclf>ant  shall 
have  satisfactorily  passed  a  physical  exami- 
nation as  prescribed  by  the  Secretary.  Tbe 
annuity  payable  to  a  beneficiary  under  this 
subsection  shall  begin  on  the  day  after  the 
annuitant  dies  and  shall  terminate  on  the 
last  day  of  the  month  preceding  the  sur- 
vivor's death.  An  annuity  which  Is  reduced 
under  this  subsection  or  any  similar  prior 
provision  of  law  shall,  effective  the  first  &j.y 
of  the  month  following  the  death  of  the  In- 
dividual named  under  this  subsection,  be  re- 
computed and  paid  as  If  the  annuity  had 
not  been  so  reduced 

(g)  An  annuitant  who  was  unmarried  at 
retirement  and  who  later  marries  may,  with- 
in one  year  after  such  marriage.  Irrevocably 
elect  In  writing  a  reduced  annuity  with  ben- 
efit to  any  surviving  spouse  who  qualifies 
under  section  804(8).  Receipt  by  the  Secre- 
tary of  notice  of  an  election  under  this  sub- 
section voids  prospectively  any  election  pre- 
viously made  under  subsection  if)  The  re- 
duction In  annuity  required  by  an  election 
under  this  subsection  shall  be  computed  and 
the  amount  of  the  survivor  annuity  shall  be 
determined  as  If  the  election  were  made  un- 
der subsection  (b)(1).  The  annuity  reduc- 
tion or  recomputatlon  shall  be  effective  the 
first  day  ol  the  month  beginning  one  year 
after  the  date  of  marriage. 

(h)  A  surviving  spouse  shall  not  become 
entitled  to  a  survivor  annuity  or  to  the  res- 
toration of  a  survivor  annuity  payable  from 
the  Fund  unless  the  survivor  electa  to  receive 
It  Instead  of  any  other  survivor  annuity  to 
which  be  or  she  may  be  entitled  under  this 
or  any  other  retirement  system  for  Oovem- 
m«nt  employees.— 

(1)  Any  mai^y  annuitant  who  reverts  to 
retired  status  with  entitlement  to  a  supple- 
mental annuity  under  section  871  shall,  un- 
leaa  the  annuitant  elects  In  writing  to  the 
contrary  at  that  time  (subject  to  the  same 
conditions  as  are  specified  in  subsection  (b) 
(3)  of  this  section),  have  the  supplemental 
annuity  reduced  by  ten  percent  to  provide 
a  supplemental  survivor  annuity  for  his  or 
her  spotiae  Such  supplemental  survivor  an- 
nuity shall  be  equal  to  fifty-five  percent  of 
the  annuitant's  supplemental  annuity  and 
shall  be  payable  to  a  surviving  spouse  to 
whom  the  annuitant  was  married  at  the  time 
of  reyenloa  to  retired  status  or  to  whom  the 
annuitant  had  been  married  for  at  least  one 
year  at  the  time  of  death  or  who  is  the  par- 
ent of  a  child  born  of  tbe  marriage. 


(J)  An  annuity  which  Is  reduced  under 
this  section  or  any  similar  prior  provision  of 
law  to  provide  a  survivor  benefit  for  a  spouse 
shall,  for  each  full  month  during  which  an 
annuitant  Is  not  married  (or  is  remarried 
If  there  is  no  election  In  effect  under  the  fol- 
lowing sentence ) ,  be  recomputed  and  paid  as 
if  the  annuity  had  not  been  so  reduced 
Upon  remarriage  the  retired  participant  may 
irrevocably  elect  during  such  marriage,  in  a 
signed  writing  received  by  the  Secretary 
within  one  year  after  such  remarriage,  a 
reduction  in  annuity  for  the  purpose  of  al- 
lowing an  annuity  for  tbe  annitant's  spouse 
In  the  event  such  spouse  survives  the  annuit- 
ant. Such  reduction  shall  be  equal  to  tbe  re- 
duction In  effect  immediately  before  the  dis- 
solution of  the  previous  marriage,  and  shall 
be  effective  the  first  day  of  the  first  month 
beginning  one  year  after  the  date  of  i-emar- 
riage.  A  survivor  annuity  elected  under  this 
subsection  shall  be  treated  In  all  respects 
as  a  survivor  annuity  elected  under  subsec- 
tion (b) (1 1 

(k)  The  Secretary  shall,  on  an  annual 
basis.  Inform  each  participant  of  his  or  her 
right  of  election  under  subsections  (g)   and 

<J)- 

1 1 1  I  1 1  The  monthly  rate  of  an  annuity 
payable  under  this  chapter  to  an  annuitant, 
or  to  a  survivor  annuitant  other  than  a 
child,  shall  not  be  less  than  the  smallest 
primary  Insurance  amount.  Including  any 
cost-of-llvlug  Increase  added  to  that  amount, 
authorized  to  be  paid  from  time  to  time 
under  title  11  of  the  Social  Security  Act  (42 
use   401  et  seq.). 

(2)  The  monthly  rate  of  an  annuity  pay- 
able under  this  chapter  to  a  surviving  child 
shall  not  be  less  than  the  smallest  primary 
Insurance  amount.  Including  any  cost-of-liv- 
ing Increase  added  to  that  amount,  author- 
ized to  be  paid  from  time  to  time  under 
title  II  of  the  Social  Security  Act  (42  US.C. 
401  et  seq. )  or  three  times  such  primary  In- 
surance amount  divided  by  the  number  of 
surviving  children  entitled  to  an  annuity, 
whichever  Is  tbe  lesser. 

(3)  This  subsection  shall  not  apply  to  an 
annuitant  or  to  a  survivor  who  Is  or  becomes 
entitled  to  receive  from  tbe  United  States 
an  annuity  or  retired  pay  under  any  other 
civilian  or  military  retirement  system,  bene- 
fits under  title  n  of  the  Social  Security  Act 
(42  U.S.C.  401  et  seq.),  a  pension,  veterans' 
compensation,  or  any  other  periodic  pay- 
ment of  a  similar  nature,  when  the  monthly 
rate  thereof  is  equal  to  or  greater  than  the 
smallest  primary  Insurance  amount.  Includ- 
ing any  cost-of-living  Increase  added  to  that 
amount,  authorized  to  be  paid  from  time  to 
•ime  under  title  II  of  the  Social  Security 
Act   (43  US.C.  401  et  seq.). 

Sec.  822.  Payment  or  ANNuriT. — (a)  Ex- 
cept as  otherwise  provided,  tbe  annuity  of  a 
former  participant  who  has  met  tbe  eligibil- 
ity requirements  for  annuity  shall  com- 
mence on  the  day  after  separation  from  the 
Service  or  on  the  day  after  pay  ceases.  The 
annuity  of  a  former  partl^pant  who  la  en- 
titled to  a  deferred  annuity  under  this  Act 
shall  become  effective  on  the  day  he  or  she 
reaches  age  sixty. 

(b)  The  annuity  to  a  survivor  shall  be- 
come effective  as  otherwise  specified  but 
shall  not  be  paid  until  the  survivor  submits 
an  application  therefor  supported  by  such 
proof  of  eligibility  aa  the  Secretary  may  re- 
quire. If  such  application  or  proof  of  eligi- 
bility la  not  submitted  during  an  otberwUa 
eligible  person's  lifetime,  no  annuity  shall 
be  due  or  payable  to  his  or  her  eetate. 

(C)  An  Individual  entitled  to  annuity  from 
tbe  Fund  may  decline  to  accept  all  or  any 
part  of  the  annuity  by  submitting  a  signed 
waiver  to  tbe  Secretary.  The  waiver  may  be 
revoked  In  writing  at  any  time.  Payment  of 


the  annuity  waived  may  not  be  made  for  the 
period  during  which  the  waiver  was  in  effect. 

(d)  Recovery  of  overpayments  under  this 
chapter  may  not  be  made  from  an  Individual 
when.  In  the  Judgment  of  tbe  Secretary,  the 
Individual  Is  without  fault  and  recovery 
would  be  against  equity  and  good  conscience 
or  administratively  Inleasible. 

Sec.  831.  Retdiement  for  DisAsiLrrT  ob 
iNCAPAcrrT. —  (a)  Any  participant  who  has 
five  years  of  service  credit  toward  retire- 
ment under  the  System,  excluding  military 
or  naval  service,  and  who  becomes  totally 
disabled  or  Incapacitated  for  useful  and  effi- 
cient service  by  reison  of  disease.  Illness  or 
injury  (not  due  to  the  participant's  vicious 
habits.  Intemperance  or  wilful  conduct), 
shall,  upon  his  or  her  own  application  or 
upon  order  of  the  Secretary,  be  retired  on 
an  annuity  computed  as  prescribed  in  section 
821.  If  tbe  disabled  or  incapacitated  partici- 
pant has  less  than  twenty  years  of  service 
credit  toward  retirement  under  the  System 
at  the  time  of  retirement,  his  or  her  annuity 
shall  be  computed  on  the  assumption  that 
the  participant  has  bad  twenty  years  of  serv- 
ice, but  tbe  additional  service  credit  that 
miy  accrue  to  a  participant  under  this  sub- 
section shall  In  no  case  exceed  tbe  difference 
between  bis  or  her  age  at  the  time  of  retire- 
ment and  age  sixty. 

(b)  In  each  case,  tbe  participant  shall  be 
given  a  physical  examination  by  one  or  tnore 
duly  qualified  physicians  or  surgeons  des- 
ignated by  the  Secretary  to  conduct  exami- 
nations. Disability  shall  be  determined  by 
tbe  Secretary  on  the  basis  of  the  advice  of 
such  physicians  or  surgeons.  Unless  the  dis- 
ability Is  permanent,  like  examinations  shall 
be  meule  annually  until  tbe  annuitant  has 
reached  age  sixty.  If  the  Secretary  deter- 
mines on  the  basis  of  the  advice  of  one  or 
more  duly  qualified  physicians  or  surgeons 
conducting  such  examinations  that  an  annu- 
itant his  recovered  to  the  extent  that  be  or 
-he  can  return  to  duty,  the  annuitant  may 
apply  for  reinstatement  or  reappointment  In 
the  Service  within  one  year  from  the  date  re- 
covery Is  determined.  Upon  application  the 
Secretary  shall  reinstate  such  recovered  dis- 
ability annuitant  in  the  class  in  which  tbe 
annuitant  was  serving  at  time  of  retirement, 
or  the  Secretary  may,  taking  Into  considera- 
tion the  age,  qualifications,  and  experience 
of  such  annuitant,  and  tbe  present  class  of 
his  or  her  contemporaries  in  the  Service,  ap- 
point or  recommend  that  the  President  ap- 
point the  annuitant  to  a  higher  class.  Pay- 
ment of  the  annuity  shall  continue  until  a 
date  six  months  after  the  date  of  the  exam- 
ination showing  recovery  or  until  the  date  of 
reinstatement  or  reappointment  In  tbe  Serv- 
ice, whichever  Is  earlier.  Pees  for  examina- 
tions under  this  section  together  with  rea- 
sonable traveling  and  other  expenses  In- 
curred In  order  to  submit  to  examination, 
shall  be  paid  out  of  the  Fund.  If  the  annu- 
itant falls  to  submit  to  examlnalon  as  re- 
quired under  this  subsection,  payment  of 
tbe  annuity  shall  be  suspended  until  con- 
tinuance of  the  disability  Is  satisfactorily 
established. 

(c)  If  a  recovered  disability  annuitant 
whose  annuity  Is  discontinued  la  for  any  rea- 
son not  reinstated  or  reappointed  In  the 
Service,  he  or  she  shall  be  considered  to  have 
been  separated  within  the  meaning  cf  sec- 
tion 834  as  of  the  date  of  retirement  for  dis- 
ability and  shall,  after  the  discontinuance 
of  the  disability  annuity,  be  entitled  to  the 
benefit  of  that  section  or  of  section  841  ex- 
cept that  he  or  she  may  elect  voluntary  re- 
tirement If  eligible  under  section  835. 

(d)  No  participant  shall  be  entitled  to  re- 
ceive an  annuity  under  this  Act  and  com- 
pensation for  Injury  or  disability  to  himself 
or  herself  under  subchapter  I  of  chapter  81 
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of  title  S.  United  States  Code,  covering  tbe 
same  period  of  time,  except  that  a  partici- 
pant may  simultaneously  receive  both  an  an- 
nuity under  this  section  and  scheduled  dis- 
ability payments  under  5  U.S.C.  8107.  This 
subsection  shall  not  bar  tbe  right  of  any 
clalmemt  to  the  greater  benefit  conferred  by 
either  this  Act  or  such  subchapter  for  any 
part  of  the  same  period  of  time.  Neither  this 
subsection  nor  any  provision  of  such  sub- 
chapter shall  be  so  construed  as  to  deny  tbe 
right  of  any  participant  to  receive  an  an- 
nuity under  this  Act  and  to  receive  concur- 
rently any  payment  under  such  subchapter 
by  reason  of  tbe  deftth  of  any  other  perscm. 
(e)  Notwithstanding  any  other  law,  tbe 
right  of  any  person  entitled  to  an  annuity 
under  this  Act  shall  not  be  affected  because 
such  person  has  received  an  award  of  com- 
pensation In  a  lump  sum  under  6  U.S.C. 
8135.  except  that  where  such  annuity  Is  pay- 
able on  account  of  tbe  same  disability  for 
which  compensation  under  such  section  has 
been  paid,  so  much  of  such  compensation  as 
has  been  paid  for  any  period  extended  be- 
yond the  date  such  annuity  becomes  effec- 
tive, as  determined  by  the  Secretary  of  Labor, 
shall  be  refunded  to  the  Department  of  La- 
bor, to  be  paid  Into  the  Federal  Employees' 
Compensation  Fund.  Before  such  person  shall 
receive  such  annuity  he  or  she  shall — 

(1)  refund  to  the  Department  of  Labor 
tbe  amount  representing  such  commuted 
payments  for  such  extended  period,  or 

(2)  authorize  the  deduction  of  such 
amount  from  the  annuity  payable  undw  this 
Act,  which  amount  shall  be  transmitted  to 
the  Department  of  Labor  for  reimbursement 
to  such  Fund.  (Deductions  from  such  an- 
nuity may  be  made  from  accrued  and  accru- 
ing payments,  or  may  be  prorated  against 
and  paid  from  accruing  payments  In  such 
manner  as  tbe  Secretary  of  Labor  shall  de- 
termine, whenever  he  or  she  finds  that  the 
flnanclEd  circumstances  of  the  annuitant  are 
such  as  to  warrant  deferred  refunding.) 

(f)  A  claim  may  be  allowed  under  this 
section  only  if  the  application  is  filed  with 
the  Secretary  before  the  participant  is  sepa- 
rated from  tbe  Service  or  within  one  year 
thereafter.  This  time  limitation  may  be 
waived  by  the  Secretary  for  a  participant 
who  at  tbe  date  of  separation  from  the 
Service  or  within  one  year  thereafter  is  men- 
tally incompetent.  If  the  application  Is  filed 
with  the  Secretary  within  one  year  from  the 
date  of  restoration  of  the  participant  to  com- 
petency or  tbe  appointment  of  a  fiduciary, 
whichever  Is  earlier. 

Sec.  832.  Death  in  Sekvicx. —  (a)  If  a  par- 
ticipant dies  and  no  claim  for  annuity  Is 
payable  under  this  Act.  the  lump-sum  credit 
shall  be  paid  in  accordance  with  section  841. 

(b)  If  a  participant  who  baa  at  least 
eighteen  months  of  civilian  service  credit  to- 
ward retirement  under  the  System  dies  be- 
fore separation  or  retirement  from  the  Ssrv- 
Ice  and  Is  survived  by  a  spouse,  such  surviv- 
ing spouse  shall  be  entitled  to  an  annuity 
equal  to  fifty-five  percent  of  the  annuity 
computed  in  accordance  with  subsection  (e) 
of  this  section  and  section  831(a),  if  the 
participant  had  less  than  three  years  credit- 
able civilian  service  at  tbe  time  of  death,  the 
survivor  annuity  shall  be  computed  on  the 
basis  of  the  average  salary  for  the  entire 
period  of  such  service. 

(c)  If  a  participant  who  has  at  least 
eighteen  months  of  civilian  service  credit 
toward  retirement  under  the  System  dies  be- 
fore separation  or  retirement  from  the  Serv- 
ice and  Is  survived  by  a  spouse  and  a  child 
or  children,  each  surviving  child  shall  be 
entitled  to  an  annuity  computed  In  accord- 
ance with  BUbsecUons  (c)(1)  and  (d)  of 
section  831. 

(d)  If  a  participant  who  has  at  least 
eighteen  months  of  civilian  service  credit  to- 


ward retirement  under  the  System  dies  be- 
fore separation  or  retirement  from  the  Serv- 
ice and  is  not  survived  by  a  spouse,  but  by  a 
child  or  children,  each  surviving  child  shall 
be  entitled  to  an  annuity  computed  In  ac- 
cordance with  subsections  (c)  (2)  and  (d)  of 
section  831. 

(e)  if,  at  the  time  of  his  or  her  death,  the 
participant  had  less  than  twenty  years  of 
service  credit  toward  retirement  under  tbe 
System,  the  anntiity  payable  In  accordance 
with  subsection  (b)  shall  be  computed  In 
accordance  with  section  821  on  the  assump- 
tion he  or  she  has  had  twenty  years  of 
service,  but  the  additional  service  credit 
that  may  accrue  to  a  deceased  participant 
under  this  subsection  shall  in  no  case  exceed 
the  difference  between  bis  or  her  age  on  the 
date  of  death  and  age  sixty.  In  all  cases 
arising  under  subsection  (b),  (c),  (d)  or 
(e) ,  it  shall  be  assumed  that  the  deceased 
participant  was  qualified  for  retirement  on 
the  date  of  death. 

(f )  If  an  annuitant  who  elected  a  reduced 
annuity  dies  in  service  after  being  recalled 
under  section  324  and  Is  survived  by  a  spouse 
entitled  to  a  survivor  annuity  based  on  such 
an  election,  such  survivor  annuity  shall  be 
computed  as  If  tbe  recall  service  bad  other- 
wise terminated  on  the  day  of  death  and  the 
deceased's  annuity  had  been  resumed  in  ac- 
cordance with  section  871.  If  such  death 
occurs  after  the  annuitant  bad  completed 
sufficient  recall  service  to  attain  eligibility 
for  a  supplemental  annuity,  a  surviving 
spouse,  shall  be  entitled  to  elect,  in  addition 
to  any  other  benefits  and  in  lieu  of  a  refund 
of  retirement  contributions  made  during  the 
recall  service,  a  supplemental  survivor  an- 
nuity computed  and  paid  under  section  821 
(1)  as  if  the  recall  service  had  otherwise 
terminated.  If  tbe  annuitant  had  completed 
sufficient  recall  service  to  attain  eligibility 
to  have  his  or  her  annuity  determined  anew, 
a  surviving  spouse  may  elect,  in  lieu  of  any 
other  survivor  benefit  under  this  chapter,  to 
have  the  annuitant's  rights  redetermined 
and  to  receive  a  survivor  annuity  computed 
under  subsection  (b)  on  the  basis  of  the 
annuitant's  total  service. 

(g)  Annuities  that  become  payable  under 
this  section  shall  commence,  terminate  and 
be  resumed  In  accordance  with  subsection 
(b)  (3),  (e)  or  (h)  of  section  821,  as  appro- 
priate. 

Sbc.  834,  Discontinued  Slavics  RrmiE- 
MENT. — Any  participant  who  voltintarily 
separates  from  the  Service  after  obtaining  at 
least  five  years  of  service  credit  toward  re- 
tirement under  the  System,  excluding  mili- 
tary or  naval  service,  may  upon  separation 
from  the  Service  or  at  any  time  prior  to  be- 
camln;  eligible  for  an  annuity  elect  to  have 
bis  or  hM  contributions  to  the  Fund  re- 
turned In  accordance  with  section  841,  or  to 
leave  his  or  her  contributions  in  tbe  Fund 
and  receive  an  aimuity,  computed  as  pre- 
scribed In  section  831,  commencing  at  age 
sixty. 

Sec.  836.  Volunta«t  Rkthixment. — Any 
participant  who  is  at  least  fifty  years  of  age 
and  has  rendered  twenty  years  of  creditable 
service,  Including  service  within  tbe  mean- 
ing of  section  863,  may  on  his  or  her  own 
appIica*^lon  and  with  the  consent  of  the 
Secretary  be  retired  from  tbe  Service  and 
receive  retirement  benefits  in  accordance 
with  section  831. 

Sec.  836.  Mandatoet  Retikement. — (a)  Ex- 
cept as  provided  In  subsection  (b).  any  par- 
ticipant shall  be  retired  from  the  Service  at 
the  end  of  tbe  month  In  which  tbe  partici- 
pant reaches  age  sixty,  and  shall  receive  re- 
tirement benefits  in  accordance  with  section 
831. 

(b)  Any  participant  who  reaches  age  sixty 
while  occupying  a  position  to  which  he  or 
she  was  appointed  by  the  President  by  and 


with  the  advice  and  consent  of  the  Senate 
may  continue  to  serve  until  that  appoint- 
ment is  terminated.  In  addition,  wtienever 
the  Secretary  shall  determine  It  to  be  in  the 
public  Interest,  any  participant  who  has 
reached  age  sixty  may  be  retained  on  active 
service  for  a  period  not  to  exceed  five  years. 
Any  participant  who  con^sletes  a  period  of 
service  after  reaching  age  sixty  as  authorized 
by  this  subsection  shall  be  retired  at  the  end 
of  the  month  in  which  such  authorized  serv- 
ice is  completed. 

Sec.  837.  BcnxKiCKirr  or  Fobmxb  Pexsidsm- 
TiAi.  Appointees. — ^If  a  member  of  the  Service 
who  Is  a  participant  In  tbe  Foreign  Service 
Retirement  and  Disability  System  completes 
an  assignment  under  section  303(b)  in  a  po- 
sition to  which  lae  or  she  was  appointed  by 
the  President,  and  if  within  three  months  of 
the  termination  of  such  assignment  (plus 
any  period  of  authorized  leave)  lias  not  been 
reassigned,  the  member  shall  be  retired  from 
the  Service  and  receive  retirement  benefits 
in  accordance  with  section  821. 

Sec.  841.  Li7MP-8Tiif  ParicEifTS. — (a) 
Whenever  a  participant  becomes  separated 
from  the  Service  without  becoming  eligible 
for  an  annuity  or  a  deferred  annuity  under 
this  chapter,  a  lump-sum  credit  shall  be  paid 
to  tbe  participant. 

(b)  Whenever  an  annuitant  becomes  sepa- 
rated from  the  Service  following  a  period  of 
recall  service  without  becoming  eligible  for 
a  supplemental  or  recomputed  annuity  un- 
der section  871,  the  annuitant's  compulsory 
contributions  to  the  Fund  for  such  service, 
together  with  any  special  contributions  the 
annuitant  may  have  made  for  other  service 
performed  after  the  date  of  separation  from 
the  Service  which  forms  the  basis  for  annu- 
ity, shall  be  returned. 

(c)  If  all  annuity  rights  under  this  chap- 
ter based  on  the  service  of  a  deceased  par- 
ticipant or  annuitant  terminate  before  the 
total  annuity  paid  equals  the  lump  sum 
credit,  the  difference  shall  be  paid  in  the 
order  of  precedence  shown  In  subsection  (f ) . 

(d)  If  a  participant  or  former  participant 
dies  and  Is  not  survived  by  a  person  eligible 
for  an  annuity  under  this  chapter  or  by 
such  a  person  or  persons  all  of  whose  annuity 
rights  terminate  before  a  claim  for  sur- 
vivor annuity  is  filed,  the  lump-sum  credit 
shall  be  paid  In  accordance  with  subsection 

(f). 

(e)  If  an  annuitant  who  was  a  former  par- 
ticipant dies,  annuity  accrued  and  unpaid 
shall  be  paid  In  accordance  with  subsection 

(f). 

(f )  Payments  authorized  in  subsections  (c) 
through  (e)  shall  be  paid  In  the  following 
order  of  precedence  to  sucto  person  or  per- 
sons surviving  the  participant  and  alive  on 
tbe  date  entitlement  to  tbe  payments  arises, 
upon  the  establishment  of  a  valid  claim 
therefor,  and  such  payment  shall  be  a  bar 
to  recovery  by  any  other  person — 

(I)  to  the  beneficiary  or  beneficiaries  last 
designated  by  the  participant  before  or  after 
retirement  In  a  signed  and  witnessed  writing 
received  by  the  Secretary  prior  to  the  partic- 
ipant's death,  for  which  purpose  a  designa- 
tion, change,  or  cancellation  of  beneficiary 
In  a  will  or  other  document  not  so  executed 
and  filed  sball  have  no  force  or  effect: 

(3)  If  there  be  no  such  beneficiary,  to  the 
surviving  wife  or  husband  of  such  partici- 
pant: 

(3)  If  none  of  the  above,  to  the  child  (with- 
out regard  to  the  definition  In  section  804 
(3) )  or  children  of  such  participant  (includ- 
ing adopted  and  natural  children  but  not 
stepchildren)  and  descendants  of  deceased 
children  by  representation; 

(4)  If  none  of  tbe  above,  to  the  parents  of 
such  participant  or  the  survivor  of  them; 

(5)  if  none  of  tbe  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the  es- 
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t*te  of  such  participant  or  the  lurvlvor  of 
them; 

(6)  If  none  of  the  above,  to  other  next  of 
kin  of  such  participant  as  may  be  determined 
In  the  Judgment  of  the  Secretarr  to  be  le- 
gally entitled  thereto,  except  that  no  pay- 
ment shall  be  made  under  this  paragraph  un- 
til after  the  expiration  of  thirty  days  from 
the  death  of  the  participant  or  annuitant. 

(g)  Annuity  accrued  and  unpaid  on  the 
deatb  of  a  stirvtvor  annuitant  shall  be  paid 
In  the  following  order  of  precedence,  and  the 
payment  bars  recovery  for  any  other  person 
first,  to  the  duly  appointed  executor  or  ad- 
ministrator of  the  estate  of  the  survivor  an- 
nuitant: second.  If  there  is  no  such  executor 
or  administrator,  to  such  person  as  may  be 
determined  by  the  Secretary  (after  the  ex- 
piration of  thirty  days  from  the  date  of 
death  of  such  survivor  annuitant)  to  be  en- 
titled under  the  laws  of  the  survivor  annui- 
tant's domicile  at  the  time  of  death. 

(b)  Amounts  deducted  and  withheld 
from  basic  salary  of  a  participant  under 
section  811  from  the  beginning  of  the  first 
pay  period  after  the  participant  has  com- 
pleted thirty-five  years  of  service  computed 
under  section  851.  but  excluding  service 
credit  for  unused  sick  leave  under  section 
851(b).  together  with  Interest  on  the 
amounts  at  the  rate  of  three  percent  a  year 
compounded  annually  from  the  date  of  the 
deduction  to  the  date  of  retirement  or  death, 
shall  be  applied  toward  any  special  contribu- 
tion due  under  section  811(d),  and  any 
balance  not  so  required  shall  be  refunded 
In  a  lump  sum  to  the  participant  after 
Separation  or.  In  the  event  of  a  death  In 
service,  to  a  beneficiary  In  the  order  of 
precedence  specified  in  subsection    (f) 

SBC.  851.  CREorTABLE  Sebvice — (a)  Except 
as  otherwise  specified  by  law.  all  periods  of 
civilian  and  military  and  naval  service  and 
all  other  periods  through  the  date  of  a  par- 
ticipant's final  separation  from  the  Service 
that  the  Secretary  determines  would  be 
creditable  toward  retirement  under  the  Civil 
Service  Retirement  and  Disability  System 
(6  US.C.  8322).  shall  be  creditable'  for  pur- 
poses of  this  chapter  Conversely,  any  such 
service  performed  after  December  31.  1976. 
that  would  not  be  creditable  under  specified 
conditions  under  5  OS  C.  8332.  shall  be  ex- 
cluded under  this  chapter  under  the  same 
conditions. 

(b)  In  computing  any  annuity  under  this 
chapter,  the  total  service  of  a  participant 
who  retires  on  an  Immediate  annuity  or 
who  dies  leaving  a  survivor  or  survivors  en- 
titled to  annuity  Includes,  without  regard 
to  the  thlrty-flve-year  limitation  Imposed 
by  section  821(a).  the  days  of  unused  sick 
leave  to  the  participants  credit,  except  that 
these  days  will  not  be  counted  in  deter- 
mining average  basic  salary  or  annuity  eligi- 
bility under  this  chapter  A  contribution  to 
the  Fund  shall  not  be  required  from  a  par- 
ticipant  for   this   service   credit. 

(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
com(>osed  primarily  of  Government  employ- 
ees may.  within  sixty  days  after  entering  on 
that  leave  without  pay.  file  with  the  em- 
ploying agency  an  election  to  receive  full 
retirement  credit  for  such  periods  of  leave 
without  pay  and  arrange  to  pay  concur- 
rently Into  the  Fund  through  the  employing 
agency,  amounts  equal  to  the  retirement  de- 
ductions and  agency  contributions  on  the 
Foreign  Service  salary  rate  that  would  be 
applicable  If  the  participant  were  In  a  pay 
statiJB.  If  the  election  and  all  paymenu  pro- 
vided by  this  subsection  are  not  made  for 
the  periods  of  such  leave  without  pay  oc- 
curring after  November  7,  1B76.  the  partici- 
pant may  not  receive  any  credit   for  such 


periods  of  leave  without  pay  occurring  after 
such  date 

(3)  A  participant  may  make  a  special  con- 
tribution for  any  period  or  periods  of  ap- 
proved leave  without  pay  while  serving,  be- 
fore November  7.  1976.  as  a  full-time  officer 
or  employee  of  an  organization  composed 
primarily  of  Government  employees  Any 
such  contribution  shall  hi  based  upon  the 
suspended  Foreign  Service  salary  rate,  and 
shall  be  computed  In  accordance  with  sec- 
tion 811.  A  participant  who  makes  such  con- 
tributions shall  be  allowed  full  retirement 
credit  for  the  period  or  periods  of  leave 
without  pay.  If  this  contribution  Is  not 
made,  up  to  six  months'  retirement  credit 
shall  be  allowed  for  such  periods  of  leave 
without  pay  each  calendar  year 

(d)  A  partlclpMint  who  has  received  a  re- 
fund of  retirement  contributions  (which 
has  not  been  repaid)  under  this  or  any  other 
retirement  system  for  Government  em- 
ployees covering  service  which  may  be  credi- 
table may  make  a  special  contribution  for 
such  service  under  section  811.  Credit  may 
not  be  allowed  for  service  covered  by  the 
refund  unless  the  special  contribution  Is 
made 

lei  No  credit  in  annuity  computation 
shall  be  allowed  for  any  period  of  civilian 
service  for  which  a  participant  made  re- 
tirement contributions  to  another  retire- 
ment system  fro  Government  employees  un- 
less— 

( 1 1  the  right  to  any  annuity  under  the 
other  system  which  Is  based  on  such  service 
is  waived,  and 

1 2)  a  special  contribution  Is  made  under 
section  811  covering  such  service 

(f)  A  participant  who  during  a  period  of 
war.  or  national  emergency  proclaimed  by 
the  President  or  declared  by  the  Congress, 
leaves  the  Service  to  enter  the  military  serv- 
ice Is  deemed,  for  the  purpose  of  this  chap- 
ter, as  not  separated  from  the  Service  unless 
the  participant  applies  for  and  receives  a 
lump-sum  payment  under  section  841  How- 
ever, the  participant  Is  deemed  to  be  sepa- 
rated from  the  Service  after  the  expiration 
of  five  years  of  such  military  service. 

(g)(1)  An  annuity  or  survivor  annuity 
based  on  the  service  of  a  participant  of 
Japanese  ancestry  who  would  be  eligible 
under  5  U  S  C  8332 ( 1 )  for  credit  for  civilian 
service  for  periods  of  Internment  during 
World  War  II  shall,  upon  application  to  the 
Secretary,  be  recomputed  to  give  credit  for 
that  service  Any  such  recomputatlon  of  an 
annuity  shall  apply  with  respect  to  months 
beginning  more  than  thirty  days  after  the 
date  on  which  application  for  such  recom- 
putatlon Is  received  by  the  Secretary. 

(2)  The  Secretary  shall  tal'e  such  action 
as  may  be  necessary  and  appropriate  to  In- 
form Individuals  entitled  to  have  any  service 
credited  or  annuity  recomputed  under  this 
subsection,  of  their  entitlement  to  such 
credit  or  recomputatlon 

i3)  The  Secretary  shall,  on  request,  assist 
any  individual  referred  to  In  paragraph  ( I ) 
In  obtaining  from  any  agency  or  other  Instru- 
mentality of  the  United  States  Informitlon 
necessary  to  verify  the  entitlement  of  the 
Individual  to  have  any  service  credited  or 
any  annuity  recomputed  under  this  sub- 
section. 

(4)  Any  agency  or  other  Instrumentality 
of  the  United  States  shall,  upon  request,  fur- 
nish to  the  Secretary  any  Information  It  pos- 
sesses with  respect  to  the  Interrunent  or  other 
detention,  as  described  In  5  US.C.  8332(1), 
of  any  participant. 

ih)  A  participant  who,  while  on  approved 
leave  without  pay.  serves  as  a  full-time 
paid  employee  of  a  Member  or  office  of  the 
Congress  of  the  United  States  shall  continue 
to   make   contributions   to   the   Fund   based 


upon  the  Foreign  Service  salary  rate  that 
would  be  In  effect  If  the  participant  were  In 
a  pay  status.  The  participant's  employing  of- 
fice In  the  Congress  shall  make  a  matching 
contribution  (from  the  appropriation  or  fund 
which  Is  used  for  payment  of  the  partici- 
pant's salary)  to  the  Treasury  of  the  United 
States  to  the  credit  of  the  Fund.  AH  periods 
of  service  for  which  full  contributions  to  the 
Fund  are  made  pursuant  to  this  subsection 
shall  be  counted  as  creditable  service  for  pur- 
poses of  this  chapter  and  shall  not,  unless  all 
retirement  credit  Is  transferred,  be  counted 
as  creditable  service  under  any  other  Fed- 
eral staff  retirement  system. 

Sec.  853.  EIxtra  Credit  por  Service  at  Un- 
HEALTHrni.  Posts — The  Secretary  may  from 
time  to  time  establish  a  list  of  places  which 
by  reason  of  climatic  or  other  extreme  con- 
ditions are  to  be  classed  as  unhealthful  poets. 
Each  year  of  duty  at  such  posts.  Inclusive  of 
regular  leaves  of  absence,  shall  be  counted  as 
one  year  and  a  half  In  computing  the  length 
of  a  participant's  service  for  the  purpose  of 
retirement,  fractional  months  being  consid- 
ered as  full  months  In  comoutlne  such  serv- 
ice No  such  extra  credit  for  service  at  such 
unhealthful  poets  shall  be  credited  to  any 
participant  who  shall  have  been  paid  a  dlf- 
ferentlELl  under  s  u  S  C.  592-S  for  such  service. 

Sec  861.  Estimate  or  Appropriations 
Needed — The  Seeretiry  of  the  Treasury  shall 
prepare  the  estimates  of  the  annual  appro- 
priations required  to  be  made  to  the  Fund, 
and  shall  make  actuarial  valuations  of  such 
funds  at  Intervals  of  not  more  than  five 
year*.  The  Secretary  of  State  may  expend 
from  money  to  the  credit  of  the  Fund  an 
amount  not  exceeding  85.000  per  year  for 
the  Incidental  expenses  necessary  In  admin- 
istering the  provisions  of  this  chapter,  In- 
cluding actuarial  advice. 

Sec  863.  Investment  or  Fond. — The  Sec- 
retary of  the  Treasury  shall  Invest  from  tlms 
to  time  In  interest  bearing  securities  of  the 
United  States  such  portions  of  the  Fund  as 
In  his  or  her  Judgment  may  not  be  Immedi- 
ately reculred  for  the  payment  of  annuities, 
cash  benefits,  refunds  and  allowances.  The 
Income  derived  from  such  Investments  shall 
constitute  a  part  of  the  Fund. 

Sec.  864.  Attachment  or  Moneys. — (a)  An 
Individual  entitled  to  an  annuity  from  the 
Fund  may  make  allotments  or  assignments 
of  amounts  from  such  annuity  for  such  pur- 
poses as  the  SecretBwy  In  his  or  her  sole  dis- 
cretion considers  appropriate. 

(b)  ( 1)  Payments  under  this  chapter  which 
would  otherwise  be  made  to  a  participant  or 
annuitant  based  upon  his  or  her  service  shall 
be  paid  (In  whole  or  In  part)  by  the  Secre- 
tary to  another  per-on  to  the  extent  expressly 
provided  for  In  t^e  terms  of  any  court  decree 
of  divorce,  annulment,  or  legal  separation, 
or  the  terms  of  any  court  order  or  court- 
approved  property  settlement  agreement  In- 
cident to  any  court  decree  of  divorce,  an- 
nulment, or  legal  separation.  Any  payment 
under  this  paragraph  to  a  person  bars  reooT- 
ery  by  any  other  person. 

(2)  Paragriph  (1)  shall  apply  only  to 
payments  made  under  this  chapter  after  the 
date  of  receipt  by  the  Secretary  of  written 
notice  of  such  decree,  order,  or  agreement, 
and  su^h  additional  Information  and  docu- 
mentation as  the  Secret3U7  may  require. 

(3)  As  used  In  this  subsection  "court" 
means  any  court  of  any  State  or  the  District 
of  Columbia. 

(c)  None  of  the  moneys  mentioned  in  this 
chapter  shall  be  assignable  either  in  law  or 
equity,  except  under  subsection  (a)  or  (b) 
of  this  section  or  under  section  843(c),  or 
subject  to  execution,  levy,  attachment,  gjur- 
nishment  or  other  legil  process,  except  as 
otherwise  may  be  provided  by  Federal  law. 

Sec.  866.  Payments  roa  PVrtrRE  Bendtts. — 
(a)    Any  statute  which   authorires — 
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(1)  new  or  liberalized  benefits  payable 
from  the  Fund,  Including  annuity  Increases 
other  than  under  section  883; 

(2)  extension  of  the  benefits  of  the  Sys- 
tem to  new  groups  of  employees;  or 

(3)  increases  in  salary  on  which  benefits 
are  computed: 

is  deemed  to  authorize  appropriations  to 
the  Fund  to  finance  the  unfunded  liability 
created  by  that  statute,  in  thirty  equal  an- 
nual installments  with  Interest  computed  at 
the  rate  used  in  the  then  most  recent  valua- 
tion of  the  System  and  with  the  first  pay- 
ment thereof  due  as  of  the  end  of  the  fiscal 
year  in  which  each  new  or  liberalized  bene- 
fits, extension  of  benefits  or  Increase  In  sal-- 
ary  Is  effective. 

(b)  There  Is  authorized  to  be  appropri- 
ated to  the  Fund  for  each  fiscal  year  an 
amount  equal  to  the  amount  of  the  Foreign 
Service  normal  cost  for  that  year  which  Is 
not  met  by  contributions  to  the  Fund  tinder 
section  811(a). 

Sec.  866.  Unitinded  Liabujtt  Obliga- 
tions.—(a)  At  the  end  of  each  fiscal  year, 
the  Secretary  shall  notify  the  Secretary  of 
the  Treasury  of  the  amount  equivalent  to — 

(1)  Interest  on  the  unfunded  liability 
computed  for  that  year  at  the  interest  rate 
used  in  the  then  most  recent  valuation  of 
the  System,  and 

(2)  that  portion  of  disbursement  for  an- 
nuities for  that  year  which  the  Secretary 
estimates   Is  attributable  to  credit   allowed 

for  military  service. 

(b)  Before  closing  the  accounts  for  each 
fiscal  year,  the  Secretary  of  the  Treasury 
shall  credit  such  amounts  to  the  Fund,  as  a 
Government  contribution,  out  of  any  money 
In  the  Treasury  of  the  United  States  not 
otherwise  appropriated. 

(c)  Requests  for  appropriations  to  the 
Fund  under  section  865(b)  shall  Include  re- 
ports to  the  Congress  on  the  sums  credited 
to  the  Fund  under  this  section. 

Sec.  871.  Annuity  Adjustment  fob  Recall 
Service. —  (a)  Any  annuitant  recalled  to  duty 
In  the  Service  under  section  324  shall,  while 
so  serving,  be  entitled  In  lieu  of  annuity  to 
the  full  salary  of  the  class  in  which  serving. 
During  such  service  the  recalled  annuitant 
shall  make  contributions  to  the  Fund  in 
accordance  with  section  811.  On  the  day  fol- 
lowing termination  of  the  recall  service,  the 
former  annuity  shall  be  resumed,  adjusted 
by  any  cost-of-living  Increases  under  sec- 
tion 882  that  became  effective  during  the  re- 
call period. 

(b)  If  the  recall  service  lasts  less  than  one 
year,  the  annuitant's  contributions  to  the 
Fund  during  recall  service  shall  be  refunded 
In  accordance  with  section  841.  If  the  recall 
service  lasts  more  than  one  year,  the  annul - 
tsmt  may.  in  lieu  of  such  refund,  elect  a  sup- 
plemental annuity  computed  under  section 
821  on  the  basis  of  service  credit  and  aver- 
age salary  earned  during  the  recall  period 
irrespective  of  the  number  of  years  of  serv- 
ice credit  previously  earned.  If  the  recall 
service  continues  for  at  least  five  years,  the 
annuitant  may  elect  to  have  his  or  her  an- 
nuity determined  anew  under  section  821  In 
lieu  of  any  other  benefits  under  this  section. 
Any  annuitant  who  is  recalled  under  section 
324  may  upon  written  application  count  as 
recall  service  any  prior  service  that  is  cred- 
itable under  section  861  that  was  performed 
after  the  separation  upon  which  his  or  her 
annuity  is  based. 

Ssr.  872.  Reemployment. — (a)  Notwith- 
standing any  other  law,  any  member  of  the 
Service  who  has  retired  and  Is  receiving  an 
annuity  under  this  chapter,  and  who  la  re- 
employed in  the  Government  service  In  any 
part-time  or  full-time  appointive  position, 
shall  be  entitled  to  receive  the  salary  of  the 
position  in  which  he  or  she  is  serving  plus 
so  much  of  the  annuity  payable  under  this 


chapter  which  when  combined  with  such 
salary  does  not  exceed  during  any  calendar 
year  the  basic  salary  the  member  was  en- 
titled to  receive  under  this  Act  on  the  date  of 
retirement  from  the  Service.  Any  such  re- 
employed member  of  the  Service  who  re- 
ceives salary  during  any  calendar  year  in 
excess  of  the  maximum  amount  which  be  or 
she  may  be  entitled  to  receive  under  this 
subsection  shall  be  entitled  to  such  salary  in 
lieu  of  benefits  under  this  chapter. 

(b)  When  any  such  retired  member  of  the 
Service  is  reemployed,  the  employer  shall 
send  a  notice  to  the  Department  of  such  re- 
employment, together  with  all  pertinent  In- 
formation relating  thereto,  and  shall  pay  di- 
rectly to  such  member  the  salary  of  the 
position  in  which  he  or  she  is  serving. 

(c)  In  the  event  of  any  overpayment  under 
this  section,  such  overpayment  shall  be  re- 
covered by  withholding  the  amount  Involved 
from  the  salary  payable  to  such  reemployed 
member  of  the  Service  or  from  any  other 
moneys.  Including  annunlty  payments,  pay- 
able under  this  chapter. 

Sec.  881.  Voluntary  Ccnthibuticns. — (a) 
The  voluntary  contribution  account  shall  be 
the  sum  of  unrefunded  amounts  heretofore 
voluntarily  contributed  by  any  participant  or 
former  participant  under  any  prior  law  au- 
thorizing such  contributions  to  the  Fund, 
plus  interest  ccmpounded  at  the  rate  of  three 
percent  per  year  to  date  of  separation  from 
the  Service  or  In  case  of  a  participant  or 
former  participant  separated  with  entitle- 
ment to  a  deferred  annunlty  to  the  date  the 
voluntary  contribution  account  Is  claimed,  or 
to  the  commencing  date  fixed  for  the  deferred 
annunlty  or  to  the  date  of  death,  whichever 
is  earlier.  Effective  on  the  date  the  partici- 
pant become  eligible  for  an  annuity  or  a 
deferred  annuity  and  at  the  participant's 
election,  his  or  her  account  shall  be — 

(1)  returned  In  a  lump  sum;  or 

(2)  used  to  purchase  an  additional  life 
annunlty;  or 

(3)  used  to  purchase  an  additional  life 
annuity  for  the  participant  and  to  provide 
for  a  cash  payment  on  his  or  her  death  to  a 
bene.'^clary  whose  name  shall  be  notified  In 
writing  to  the  Secretary  by  the  participant; 
or 

(4)  used  to  purchase  an  additional  life 
annuity  for  the  participant  and  a  life  an- 
nuity commencing  en  his  or  her  death  pay- 
able to  a  beneficiary  whose  name  shall  be 
notified  In  writing  to  the  Secretary  by  the 
participant  with  a  guaranteed  return  to  the 
beneficiary  or  his  or  her  legal  representative 
of  an  amount  equal  to  the  cash  payment 
referred  to  in  paragraph  ( 3 ) . 

(b)  The  benefits  provided  by  subsection 
(a)(2),  (3)  or  (4)  sheJl  be  actuarially  equiva- 
lent in  value  to  the  paympnt  provlf^ed  for  by 
subsection  <a)(l)  and  shall  be  calculated 
upon  such  tSLles  of  mortality  as  may  be  ircm 
time  to  time  prescribed  for  this  purpose  by 
the  Secretary  of  the  Treasury. 

(c)  A  voluntary  contribution  account 
shall  be  paid  In  a  lump  sum  following  re- 
ceipt of  an  application  therefor  from  a  pres- 
ent or  former  participant  If  application  Is 
filed  prior  to  payment  of  any  additional 
annuity.  If  not  sooner  paid,  the  account 
shall  be  paid  at  such  time  as  the  participant 
se~arates  from  the  Service  for  any  reason 
without  entitlement  to  an  annuity  or  a  de- 
ferred annuity,  or  at  such  time  as  a  for- 
mer participant  dies  or  withdraws  com- 
pulsory contributions  to  the  Fund.  In  case 
of  death,  the  account  shall  be  paid  in  the 
order  of  precedence  specified  in  section 
841(g). 

Sec.  883.  Cost-op-Living  Adjustments  of 
ANNornES.— (a)  A  cost-of-living  annuity  in- 
crease shall  become  effective  under  this  sec- 
tion on  the  effective  date  of  each  such  in- 
crease under  5  U.S.C.  8340(b).  Each  such  in- 


crease shall  be  applied  to  each  annuity  pay- 
able from  the  Fund  which  has  a  commencing 
date  not  later  than  the  effective  date  of  tlie 
Increase. 

(b)  Each  annuity  increase  under  this  sec- 
tion shall  be  Identical  to  the  corresponding 
percentage  Increase  under  5  U.8.C.  8M0(b) . 

(c)  Eligibility  for  an  annuity  increase  un- 
der this  section  shall  be  governed  by  the 
commencing  date  of  each  annuity  payable 
from  the  Fund  as  of  the  effective  date  of  an 
increase  except  as  follows: 

(1)  An  annuity  (except  a  deferred  annu- 
ity) payable  from  the  Fund  to  partldpaat 
who  retires  and  receives  an  Immediate  an- 
nuity, or  to  a  surviving  spouse  of  a  deceased 
participant  who  dies  in  service  or  who  dies 
after  being  separated  with  benefits  under 
section  643(b)  (2),  which  has  a  CMnmenclng 
date  after  the  effective  date  of  the  then  last 
preceding  general  annuity  increase  under 
this  section  shall  not  be  less  than  the  an- 
nuity which  would  have  been  payable  If  the 
commencing  date  of  such  annuity  had  been 
the  effective  date  of  such  last  preceding  in- 
crease. In  the  administration  of  this  para- 
graph, the  number  of  days  of  unused  sick 
leave  to  a  participant's  or  deceased  partici- 
pant's credit  on  the  effective  date  of  the  then 
last  preceding  general  annuity  Increase  un- 
der this  section  shall  be  deemed  to  be  equal 
to  the  number  of  days  of  unused  sick  leare 
to  his  or  her  credit  on  the  day  of  separation 
from  the  Service. 

(2)  Sfectlve  from  its  commencing  date, 
an  annuity  payable  from  the  Fund  to  an 
annuitant's  survivor,  except  a  child  entitled 
under  section  821(c)  or  832(c)  or  (d),  shall 
be  increased  by  the  total  percentage  Increase 
the  annuitant  was  receiving  under  this  sec- 
tion at  death. 

(3)  For  purposes  of  comouting  or  recom- 
puting an  annuity  to  a  child  under  section 
821(c)  or  (d)  or  S33(c)  or  (d),  the  Items 
»900,  $1,080,  $2,700  and  $3,240  appearing  in 
section  821  (c)  shall  be  increased  by  the  total 
percentage  increases  by  which  corresponding 
amounts  are  being  Increased  under  5  n.S.C. 
8340  on  the  date  the  child's  annuity  becomes 
effective. 

(d)  No  Increase  In  annuity  provided  by 
this  section  shall  be  computed  on  any  addi- 
tional annuity  purchased  at  retirement  by 
voluntary  contributions. 

(e)  The  monthly  Installment  of  annuity 
after  adjustment  under  this  section  shall  be 
fixed  at  the  nearest  dollar,  except  such  In- 
stallment shall  after  adjustment  reflect  an 
Increase  of  at  least  $1. 

(f)  Effective  from  Its  commencing  date. 
there  shall  be  an  Increase  of  ten  percent  In 
the  annuity  of  each  surviving  spouse  whose 
entitlement  to  annuity  resulted  from  the 
death  of  an  annuitant  who.  prior  to  Oc- 
tober 1,  1976,  elected  a  reduced  annuity  in 
order  to  provide  a  spouse's  survivor  annuity. 
Chapter   9 — TRAVEL,   LEAVE,  AND  OTHER 

bes^eftts 
Sec.  901.  Travel  and  Related  Expenses. — 
The  Secretary  may  pay  the  travel  and  related 
expenses  of  membsrs  of  the  Service  and  their 
families,  including  costs  or  expenses  in- 
curred for — 

( 1 )  proceeding  to  and  returning  from  as- 
signed posts  of  duty; 

( 2 )  authorized  home  leave; 

(3)  family  members  to  accompany,  pre- 
cede or  follow  a  member  of  the  Service  to 
a  place  of  temporary  duty  while  a  member  or 
family  member  is  en  route  to  or  from  a  post 
of  assignment; 

(4)  representational  travel  within  a  mem- 
ber's country  of  assignment  or.  when  not 
more  than  one  family  member  participates, 
outside  the  country  of  assignment: 

(5)  obtaining  necessary  medical  care  for 
an  Illness,  injury  or  medical  condition  while 
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cbroad  In  a  locality  where  there  is  no  suit- 
able person  or  facility  to  provide  sucn  care. 
without  regard  to  ttooe  laws  and  regulations 
limiting  or  restricting  the  furnishing  or  pay- 
ment of  transportation  and  traveling  ex- 
penses. Including  expenses  for — 

(A)  an  attendant  or  attendants  for  a 
member  cr  family  member  who  Is  too  ill  to 
travel  unattended  or  Is  a  family  member 
too  young  to  travel  alone,  and 

(B)  a  family  member  Incapable  cf  caring 
for  himself  or  herself  If  he  or  she  remained 
at  post; 

(6)  rest  and  recuperation  travel  of  United 
States  citizen  memliers  of  th«  Service,  and 
members  of  their  families,  while  serving  at 
posts  specifically  designated  by  the  Secre- 
tary for  purposes  of  this  paragraph,  to^ 

(A)  other  locations  abroad  having  differ- 
ent social,  climatic  or  other  environmental 
conditions  than  those  at  the  posi  at  which 
such  personnel  are  serving,  or 

(Bi  to  locations  In  the  United  States: 
Provided.  That  unlesf  the  Secretary  other- 
wise specifies  In  extraordinary  circumstances 
such  travel  expenses  shall  be  limited  to  the 
cost  for  a  member  of  the  Service  and  the 
member's  family  of  one  round  trip  during 
any  continuous  two-year  tour  unbroken  by 
home  leave,  and  two  round  trips  during  any 
continuous  three-year  tour  unbroken  by 
home  leave. 

(71  removal  of  the  members  of  the  family 
of  a  member  of  the  Service,  and  the  mem- 
ber's furniture  and  household  and  per8:-nal 
e.Tects  (Including  automobiles),  from  a  pos*. 
where  there  Is  Imminent  danger  because  of 
the  prevalence  of  disturbed  condlttcns.  and 
the  return  of  such  persons,  furniture,  and 
effects  to  such  post  upon  the  cessation  of 
such  condltlcns.  or  to  such  other  post  as 
may  In  the  meantime  have  become  the  pcwt 
to  which  the  member  of  the  Service  has  been 
reassigned: 

i8i  up  to  two  round  trips  each  year  by 
members  of  the  Service  for  purposes  of 
family  visitation  in  situations  where  the 
member's  family  Is  prevented  by  official  order 
from  accompanying  the  member  to.  or  has 
been  ordered  from,  the  members  a-'slgned 
post  t>ecause  of  Imminent  danger  due  to  the 
prevalence  of  dlsturt>ed  conditions,  except 
that,  with  re=pect  to  any  such  meml>er 
whose  family  Is  located  abroad,  the  Secre- 
tary may  authorize  such  addltlcnal  trips 
as  deemed  appropriate,  ncl  to  exceed  the 
equivalent  cost  of  iwo  round  trips  of  less 
than  first  class  to  the  District  of  Columbia. 

iQl  ro'jnd-trlp  travel  from  a  post  abroad 
for  purpjtics  of  family  visitation  in  emer- 
gency situations  Involving  personal  hardship. 

■  10)  preparing  and  tranaportinK  to  their 
desl-'nated  homes  In  the  United  States  or  to 
a  place  not  more  distant,  the  remains  of 
memt)er3  of  the  Service  and  of  the  members 
of  their  families  who  may  die  abroad  or  while 
In  travel  status: 

1 11 1  transporting  the  furniture  and  house- 
hold and  personal  effects  of  a  member  of  the 
Service  to  successive  posts  of  duty  and  on 
the  termination  of  service,  to  the  place  where 
the  member  will  reside. 

1 12)  picking  and  unpacking,  transporting 
to  and  from  a  place  of  storage,  and  storing 
the  furniture  and  household  and  personal 
effects  of  a  member  of  the  Service — 

(A)  when  absent  from  post  of  assignment 
under  orders,  or  when  assigned  to  a  post  to 
which  the  member  cannot  take  or  at  which 
the  member  Is  unable  to  use  such  furniture 
and  household  and  personal  effects,  or  when 
It  Is  In  the  public  Interest  or  more  economi- 
cal to  authorize  storage: 

(B)  In  connection  with  assignment  or 
tranrfer  to  a  new  post,  from  the  date  of 
departure  from  his  or  her  last  post  or  from 
th«   date  of   departure   from  the   member's 


place  of  residence  In  the  case  of  a  new  mem- 
ber and  for  not  to  exceed  three  months  after 
arrival  at  the  new  post,  or  until  the  establish- 
ment of  residence  quarters,  whichever  shall 
be  shorter,  and 

iC)  In  connection  with  separation  of  a 
member  of  the  Service,  the  cost  of  packing 
and  unp3C'<ing.  transporting  to  and  from  a 
place  of  storage,  and  storing  for  a  period  not 
to  exceed  three  months  of  the  member's 
furniture  and  hou.sehold  and  personal  effects: 

(13)  transporting,  notwithstanding  any 
other  law.  for  or  on  behalf  of  a  member  of 
the  Service,  a  privately  owned  motor  \ehlcle 
m  any  case  in  which  the  Secretary  deter- 
mines that  water,  rail  or  air  transportation 
of  the  motor  vehicle  is  necesstiry  or  expedi- 
ent, for  all  or  any  part  of  the  distance  be- 
tween points  of  origin  and  destination.  Pro- 
I  ided.  That  not  more  than  one  motor  vehicle 
of  any  such  member  may  be  transported  un- 
der authority  of  this  paragraph  during  any 
four-year  period,  while  the  member  i.s  con- 
ti  i.iou  ly  serving  abroad,  except  as  a  re- 
pKif-ement  for  such  motor  vehl-'e — 

(A)  determined,  in  advance,  by  the  Secre- 
tary to  be  necessary  for  reasons  Ijeyond  the 
control  of  the  member  and  In  the  Interest  of 
the  Government,  or 

(B)  Incident  to  a  transfer  when  the  cost 
of  transporting  the  replacement  motor  ve- 
hicle does  not  exr-eed  the  cost  of  transporting 
the  motor  vehicle  that  Is  replaced: 

I  14)  the  travel  and  re:ocatlon  of  members 
of  the  Service,  and  members  of  their  fami- 
lies. a!=slened  within  the  United  States.  In- 
cluding assignments  under  5  U  S  C  3371  3376. 
notwiths'.andlng  5  USC  3375ia))  If  an 
aijreement  similar  to  that  required  by  5 
use  3375' b I  Is  executed  by  the  member 
of  the  Service 

Sec  902  I  OAN  OF  HotTsct'OLO  ErrEcrs  -  -The 
Secretary  may.  a-s  a  means  of  eliminating 
tr.if.sportatlon  costs,  provide  members  of  the 
Service  with  bu.slc  househo'd  furnishing  and 
equipment  for  use  on  a  lonn  basis  In  person- 
ally owned  or  leased  residences 

Sec  911  REgrniET)  Leave  in  the  UNrrsn 
States  — la)  The  Serrelarv  may  order  to  the 
United  .=:*ates  on  staftorv  le-we  of  absence 
any  member  of  the  Service  who  Is  a  citizen 
of  the  United  States  upon  completion  of 
el<rhteen  months'  continuous  service  abroad 
and  shall  so  order  as  soon  as  possible  after 
completion  of  three  years  of  such  service 

lb)  While  In  the  United  States  for  leave 
of  absence,  the  service  of  any  member  shall 
be  available  for  such  work  or  duties  In  the 
Depar'ment  or  e'sewhere  as  the  Secretary 
m\y  prescribe  but  the  time  of  such  work  or 
duties  will  not  be  counted  as  leave 

Sec  921  Healthcare — lai  The  Secretary 
may  establish  a  health  care  program  to  pro- 
mote and  maintain  the  physical  and  mental 
healtn  of  members  of  the  Service,  and  (when 
Incident  to  overseas  service i  designated  eli- 
gible personnel  of  the  Department  and  othtr 
agencies,  and  members  of  their  families. 

I  b )  Any  such  health  care  program  may 
include  medical  examinations  for  applicants 
for  employment  and  for  pe-sonnel  of  the 
Department  or  the  Service  who  are  citizens 
of  the  United  States,  and  for  members  of 
th?lr  families,  examinations  necessary  to  es- 
tablish disability  or  incapacity  of  partici- 
pants In  the  Foreign  Service  Retirement 
and  Disability  System:  and  Inoculations  or 
vaccinations  for  such  personnel  and  the 
members  of  their  families 

ic)  The  Secretary  may  establish  health 
care  facilities  and  pro'lde  for  the  services  of 
physicians,  nurses  or  other  health  care  per- 
sonnel at  rosts  abroad  at  which,  In  the  opin- 
ion of  the  Secretary,  sufficient  rersonnel  are 
employed  to  warrant  such  facilities  or  serv- 
ices. 


(d)  In  the  event  any  person  eligible  for 
health  care  under  this  section  Incurs  an  Ill- 
ness, injury  or  medical  condition  while 
abroad  which  requires  hospitalization  or 
similar  treatment,  the  Secretary  may  pay  all 
or  part  of  the  cost  of  such  treatment.  Lim- 
itations on  such  payments  established  by 
regulation  may  be  waived  whenever  the  Sec- 
retary determines  that  the  Illness,  Injury  or 
medical  condition  clearly  was  caused  or 
materially  aggravat;d  by  the  fact  that  the 
person  concerned  Is  or  has  been  located 
abroad 

(e)  The  Secretary  Is  authorized  to  provide 
health  care  under  this  section  beyond  the 
date  of  separation  of  any  eligible  personnel, 
and  to  their  families  beyond  the  date  of 
death  of  such  personnel  or  dissolution  of 
marriage 

(f)  The  Secretary  shall  review  on  a  con- 
tinuing basis  th?  health  care  program  pro- 
vided for  In  this  section  Whenever  the  Sec- 
retary determines  that  all  or  any  part  of 
such  program  can  be  provided  for  as  well 
and  as  cheaply  In  other  ways,  the  Secretary 
Is  authorized  for  such  persons,  locations  and 
conditions  as  may  be  deemed  appropriate,  to 
contract  for  health  care  pursuant  to  such 
arrangements  as  may  be  deemed  appropriate. 

Sec  931  Representation — Notwithstand- 
ing the  provisions  of  5  U  S  C  5536,  the  Secre- 
tary is  authorized  to  provide  for  official  re- 
ceptions and  entertainment  and  representa- 
tional expenses  to  enable  the  Department 
and  the  Service  to  provide  for  the  proper  rep- 
resentation of  the  United  States  and  Its  In- 
terests 

Chapter  10— LABOR-MANAGEMENT 
RELATIONS 

Sec  1001  Labor-Management  Policy  — 
The  Congress  finds — 

( 1 )  that  experience  in  both  private  and 
public  employment  Indlcafs  that  the  stat- 
utory protection  of  the  right  of  employees  to 
or<.fiil7e.  bargain  collectively,  and  partici- 
pate through  labor  organizations  of  their 
OA-n  choosing  In  decisions  which  affect 
them — 

(A)  safeguards  the  public  Interest. 

(B)  contributes  to  the  effective  conduct  of 
public   business,   and 

(C)  facilitates  and  encourages  the  amica- 
ble settlement  of  disputes  between  employ- 
ees and  their  employers  Involving  conditions 
of  employment: 

i2)  that  the  public  Interest  demands  the 
highest  standards  of  performance  by  mem- 
bers of  the  Service  and  the  ccntlnuous  devel- 
opment and  Implementation  of  modern  and 
progressive  work  practices  to  facilitate  their 
Improved  performance  and  efficiency:  and 

(3)  that  the  unlrue  conditions  of  Foreign 
fer.lce  employment  require  a  dUtlnct  frame- 
work for  the  development  and  Implementa- 
tl:n  of  modern,  constructive  and  cooperative 
relationships  between  management  officials 
and  organizations  representing  members  of 
the  Eervlre  Therefore,  labor  organizations 
and  collective  bargaining  In  the  Service  are 
In  the  public  Interest  and  are  consistent  with 
the  rer^ulremeiit  of  an  effective  and  efficient 
government  The  provisions  of  this  chapter 
shall  be  Interpreted  In  a  manner  consistent 
with  the  requirement  of  an  effective  and  ef- 
ficient government. 

Sec  1C02  Dr-iNmoNS  For  purposes  of  this 
chapter,  the  term — 

il)  "Board"  means  the  Foreign  Service 
Lab^r  Relations  Board,  established  by  £ec- 

ticn  ion. 

(2)  'collective  bargaining"  means  the  per- 
formance  of  the  mutual  obligation  of  the 
management  representative  of  the  Depart- 
ment and  of  the  exclusive  representatives  of 
employees  to  meet  at  reasonable  times  and  to 
consult  and  bargain  In  a  good-faltb  effort 
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to  reach  agreement  with  respect  to  the  oon- 
dltloiu  of  employment  affecting  employeea, 
and  to  execute,  If  requested  by  either  party, 
a  written  document  Incorporating  any  collec- 
tive bargaining  agreement  reached,  but  thte 
obligation  does  not  compel  either  party  to 
agree  to  a  proposal  cr  to  make  a  concession; 

(3)  "collective  bargaining  agreement" 
means  a  signed  agreement  (which  may  be  of 
a  comprehensive  and  long-term  nature)  en- 
tered Into  as  a  leaUit  ol  conectl.e  bargaining 
unaer  this  chapter; 

(4)  "conditions  of  employment"  means 
personnel  policies,  practices  and  matters 
within  the  discretion  of  the  Secretary  affect- 
ing working  Conditions  (established  by  rule, 
regulation  or  otherwise),  except  that  such 
term  does  not  Include  policies,  practices  or 
matters — 

(A)  relating  to  the  designation  or  classifi- 
cation of  any  position, 

(B)  relating  to  prohibited  political  activ- 
ities, 

(C)  specifically  provided  for  by  Federal 
statute, 

(D)  relating  to  Oovcrnment-wlde  or 
multi-agency  responsibilities  of  the  Secre- 
tary affecting  agencies  other  than  these  to 
which  this  chapter  applies: 

(6)  "confidential  employee"  means  an  In- 
dividual who  assists,  or  otherwise  acts  In  a 
confidential  capacity  to.  a  management  offi- 
cial (except  an  Individual  who  assists  In  a 
purely  clerical  capacity  a  management  offi- 
cial who  Is  not  engaged  in  the  administration 
of  this  chapter  or  In  the  formulation  of  the 
personnel  policies  and  programs  of  the  De- 
partment); 

(6)  "dues"  means  dues,  fees  and  assess- 
ments; 

(7)  "employee"   means — 

(A)  a  member  of  the  Service  who  Is  a 
citizen  of  the  United  States,  wherever  serv- 
ing, other  than  a  management  official,  a 
confidential  employee,  a  consular  agent  or 
any  person  who  partldpatee  In  a  strike  In 
violation  of  6  USC.  7311;  or 

(B)  a  former  member  of  the  Service  as  de- 
scribed In  subparagraph  (A)  whose  employ- 
ment has  ceased  bec^ause  of  an  unfair  labor 
practice  under  section  1031  and  who  has  not 
obtained  any  other  re^lar  and  substantially 
equivalent  employment,  as  determined  un- 
der regulations  prescribed  by  the  Board; 

(8)  "exclusive  representative"  means  any 
labor  organization  which  is  certified  as  the 
exclusive  representative  of  emplcyees; 

(9)  "labor  organization"  m^ans  an  or- 
ganization compoesd  In  whole  or  in  part  of 
employees,  in  which  employees  participate 
and  pay  dues,  and  which  has  as  a  primary 
purpose  dealing  with  the  Department  con- 
cerning grievances  and  conditions  of  em- 
ployment, but  does  not  In'^ludes — 

(A)  an  organization  which  by  Its  constitu- 
tion, bv-laws.  or  tacit  agreement  amon^  its 
members,  or  otherwise,  denies  membership 
beca''se  of  race,  color,  creed,  national  orlodn. 
sex.  a^e,  nolltloal  affillatdon.  marital  status 
or  ban'il'raDnlnf  conditions; 

(BI  an  rrB^nlzat'on  which  advocates  the 
overthrew  of  the  constitutional  form  of  gov- 
ernment of  the  United  States. 

(C)  an  organization  sponsored  bv  the  De- 
partment or  composed  solely  of  management 
officials; 

(U\  an  orranlzatlcn  which  participates  In 
the  conduct  of  a  strike,  work  stoppege  or 
slowdown  or  whVh  lmr)o~es  a  duty  or  obli- 
gation to  conduct,  assist  or  participate  in 
such  an  action; 

(10)  "management  official"  means  an  In- 
dividual who — 

(A)  Is  a  chief  of  mission  or  principal  of- 
ficer; 

(B)  Is  serving  In  a  position  to  which  ap- 
pointed by  the  President,  by  and  with  the 


advice  and  consent  of  the  Senate  or  by  the 
President  alone;  or 

(C)  occupies  a  position  which  in  the  sole 
Judgment  of  the  Secretary  Is  of  comparable 
importance  to  the  offices  mentioned  in  para- 
graph (A)  or  (B), above; 

(D)  ia  serving  as  a  deputy  to  any  of  the 
above; 

(E)  U  assigned  as  a  Foreign  Service  in- 
spector; or 

(F)  is  engaged  in  the  administration  of 
this  chapter  or  In  the  formulation  of  the 
personnel  policies  and  programs  of  the  De- 
partment: 

(11)  "Panel"  means  the  Foreign  Service 
TmpaMfi  Disputes  Panel,  established  by  sec- 
tion 1014; 

(12)  "person"  means  an  individual,  a  la- 
bor organization  or  an  agency. 

Ssc.  1003.  Application. — (a)  The  President 
may  by  Executive  order  exclude  any  subdi- 
vision of  the  Department  from  coverage  un- 
der this  cbi4>ter  if  the  President  determines 
that — 

(1)  the  subdivision  has  as  a  primary  func- 
tion intelligence,  counterintelligence,  inves- 
tigative, or  national  security  work,  and 

(2)  the  provisions  of  this  chapter  cannot 
be  applied  to  that  subdivision  in  a  manner 
consistent  with  national  security  require- 
ments and  considerations. 

(b)  The  Secretary  may  suspend  tempo- 
rarily any  provision  of  this  chapter  with  re- 
spect to  any  post,  bureau,  office  or  activity. 
In  the  United  States  or  aboard,  when  the 
Secretary  determines  In  writing  In  emer- 
gency situations  that  such  a  temporary  sus- 
pension is  necessary  In  the  national  interest. 

S«c.  1004.  Ei<PU>TXx  Rights. — (a)  Every 
employee  has  the  right  to  form.  Join  or  uaist 
any  labor  organization,  or  to  refrain  from 
any  such  activity,  freely  and  without  fear 
of  penalty  or  reprisal.  Each  employee  shall 
be  protected  in  the  exercise  of  such  right. 

(b)  Except  as  otherwise  provided  under 
this  chapter,  such  right  includes  the  right — 

(1)  to  act  for  a  labor  organization  in  the 
capacity  of  a  representative  and,  in  that  ca- 
pacity, to  represent  the  views  of  the  labor 
organization  to  the  Secretary  and  other  offi- 
cials of  the  Oovernment,  Including  the  Con- 
gress, or  other  appropriate  authorities;  and 

(2)  to  engage  In  collective  bargaining  with 
respect  to  conditions  of  employment  through 
representatives  chosen  by  members  of  the 
Service  under  this  chapter. 

Sec.  1005.  Man&gxment  Bights. — (a)  Noth- 
ing in  this  chapter  shall  affect  the  authority 
of  the  Department,  in  accordance  with  ap- 
plicable law  and  regulations — 

(1)  to  determine  the  mission,  budget,  or- 
ganization and  number  of  types  and  classes 
of  employees  and  internal  security  practices 
of  the  Department; 

(2)  to  hire,  promote,  assign,  direct,  lay  off 
and  retain  employees,  or  to  suspend  or  re- 
move, or  to  take  other  disciplinary  action 
against  such  employees; 

(31  to  asaitm  work,  to  maVe  determinations 
with  respect  to  contracting  out.  and  to  de- 
termine the  personnel  by  which  the  Depart- 
ment's operations  shall  be  conducted; 

(4)  to  flu  positions  from  any  appropriate 
source; 

(6)  to  determine  the  need  for  uniform  per- 
sonnel policies  and  procedures  between  or 
among  the  agencies  to  which  this  chapter 
applies; 

(6)  to  take  whatever  actions  may  be  nec- 
essary to  carry  out  the  Department's  mission 
during  emergencies. 

(b)  Subsection  (a)  shall  not  preclude  the 
Department  and  the  exclusive  representative 
from  negotiating — 

(1)  at  the  election  of  the  Department,  on 
the  numbers,  types  and  classes  of  employees 
or  positions  assigned  to  any  organizational 
subdivision,  work  project,  or  tour  of  duty. 


or  on  the  technology,  methods  and  means 
of  performing  work; 

(2)  prtxsedures  which  management  officials 
of  the  Department  will  observe  in  exercising 
their  functions;  or 

(3)  appropriate  arrangements  for  employ- 
ees adversely  affected  by  the  exercise  of  any 
function  under  this  section. 

Sec.  1011.  FoaziGN  Snvicz  LuiBoa  RsuknoMS 
BoASO. — (a)  There  is  established  the  Foreign 
Service  Labor  Relations  Board.  The  Board 
shall  be  composed  of  three  members,  one  of 
whom  shall  be  the  Chairman  of  the  Federal 
Labor  Relations  Authority,  who  shall 
chair.  The  remaining  two  members  shall  be 
appointed  by  the  Secretary  from  nominees 
approved  in  writing  by  the  agencies  to  which 
this  chapter  applies,  and  the  exclusive  rep- 
resentative (if  any)  of  employees  In  each 
such  agency.  In  the  event  of  Inability  to 
obtain  agreement  on  a  nominee,  each  agency 
and  each  exclusive  representative  whose 
agreement  is  required  shall  select  two  noml- 
neee  and  each  such  agency  and  exclusive 
representative,  in  an  order  determined  by  lot, 
shall  In  turn  strike  a  name  from  a  list  of 
such  nominees  until  only  one  remains. 

(b)  The  Chairperson  shall  serve  on  the 
Board  while  serving  as  Chairman  of  the 
Federal  Labor  Relations  Authority.  One  of 
the  two  original  members  of  the  Board  other 
than  the  Chairperson  shall  be  appointed  for 
a  two-year  term,  and  one  for  a  three-year 
term.  Thereafter,  each  member  other  than 
the  Chairperson  shall  be  appointed  for  a 
period  of  three  years.  An  individual  chosen  to 
fill  a  vacancy  shall  be  appointed  for  the  \m- 
explred  term  of  the  member  replaced. 

(c)  A  vacancy  on  the  Board  shall  not  Im- 
pair the  right  of  the  remaining  members  to 
exercise  the  full  powers  of  the  Board.  The 
Chalrp>erson  may  at  any  time  designate  an 
alternate  Chairperson  from  among  the  mem- 
bers of  the  Federal  Labor  Relations  Author- 
ity. 

(d)  The  members,  other  than  the  Chair- 
person, may  not  be  employees  of  the  Govern- 
ment, and  shall  receive  compensation  at  the 
dally  rate  paid  an  individual  at  Level  V  of 
the  Federal  Executive  Salary  Schedule  (6 
U.S.C.  5316)  for  each  day  they  are  perform- 
lni3  their  duties  (Including  travel  time); 

(e)  The  Secretary  may  remove  a  Board 
member,  other  than  the  Chairperson,  upon 
written  notice,  for  corruption,  neglect  of 
duty,  malfeasance  or  demonstrated  Incapac- 
ity to  perform  his  or  her  functions  estab- 
lished at  a  hearing,  except  where  the  right  to 
a  hearing  Is  waived  in  writing. 

(f )  The  Board  may  obtain  facilities,  serv- 
ices and  supplies  through  the  general  admin- 
istrative services  of  the  Department.  All 
expenses  of  the  Board,  including  travel  and 
travel-related  expenses,  shall  be  paid  out  of 
funds  appropriated  to  the  Department  for 
obligation  and  expenditures  by  the  Board. 
At  the  request  of  the  Board,  officers  and 
employees  of  the  Department  and  members 
of  the  Service  may  be  assigned  as  staff 
employees  for  the  Board.  Within  the  limits 
of  appropriated  fxmds,  the  Board  may  ap- 
point and  fix  the  compensation  of  such  other 
employees  as  the  Board  considers  necessary 
to  carry  out  Its  functions. 

Sec.  1012.  Functions  op  the  BoAts. — (a) 
The  Board  shall — 

( 1 )  supervise  or  conduct  electlODS  and 
determine  whether  a  labor  organization  has 
been  selected  as  the  exclusive  representative 
by  a  majority  of  employees  who  cast  valid 
ballots  and  administer  the  provisions  of  this 
chapter  relating  to  the  according  of  excltislve 
recognition  to  a  labor  organization: 

(2)  resolve  complaints  of  alleged  unfair 
labor  practices: 

(3)  resolve  Issues  relating  to  the  obliga- 
tion to  bargain  In  good  faith;  and 
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(4)  take  any  action  considered  necessary 
to  administer  effectively  the  provisions  of 
this  chapter. 

(b)  In  the  exercise  of  its  responsibilities. 
the  B3ard  shall  give  such  consideration  as  It 
deems  appropriate  to  the  decisions  of  the 
Federal  Labor  Relations  Authority  under  5 
O.S.C.  7105. 

(c)  In  order  to  carry  out  its  functions 
under  this  chapter,  the  Board  may — 

(1)  adopt  regulations  concerning  Its  or- 
ganization, procedures  and  functions  under 
this  chapter; 

(2)  conduct  appropriate  Inquiries  where- 
ever  persons  subject  to  this  chapter  are 
located: 

(3)  hold  hearings: 

(4)  administer  oaths,  take  the  testimony  or 
deposition  of  any  person  under  oath,  and 
Issue  subpoenas:  and 

(5)  Require  the  Department  of  a  labor 
organization  to  cease  and  desist  (ram  viola- 
tions of  this  chapter  and  require  it  to  take 
any  remedial  action  It  considers  appropriate 
to  carry  out  this  chapter 

(d)  Except  as  provldedMn  28  U  S  C  518.  at- 
tomejrs  designated  by  the  Board  may  appear 
for  the  Board  and  represent  the  Board  In 
connection  with  any  function  carried  out 
by  the  Board  under  this  chapter  or  as  other- 
wise authorized  by  law 

(e)  The  Board  shall  maintain  ajflle  on  Its 
proceedings  and  copies  of  all  available  agree- 
ments, and  shall  publish  the  texts  of  its  de- 
cisions and  the  actions  taken  by  the  Panel 
under  section  1014 

Sec.  1013  Judicial  Review  and  Enforce- 
ment or  BoAKD  Actions — (a)  Except  as  pro- 
vided In  section  1024(d).  any  person  ag- 
grieved by  a  final  order  of  the  Board  may. 
during  the  sixty-day  period  beginning  on  the 
date  on  which  the  order  was  Issued.  Insti- 
tute an  action  for  judicial  review  of  the 
Board's  order  In  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  which 
(hall  conduct  Its  review  on  the  same  basis 
as  an  appeal  from  a  decision  of  a  district 
court. 

(b)  The  Board  may  petition  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  for  the  enforcement  of  any  order 
of  the  Board  and  for  appropriate  temporary 
relief  or  restraining  order 

(c)  Subsection  (ci  of  5  USC  7123  shall 
apply  to  Judicial  review  and  enforcement  of 
actions  by  the  Board  In  the  same  manner 
that  It  applies  to  such  review  and  enforce- 
ment of  actions  by  the  Federal  Labor  Rela- 
tions Authority. 

Sec.  1014.  Foreign  Service  Impasse  Dis- 
PTTTEs  Panel. — (a)  The  Foreign  Service  Im- 
passe Disputes  Panel  shall  assist  In  resolving 
negotiating  impasses  arising  In  the  course 
of  collective  bargaining  under  this  chapter 
The  Chairperson  of  the  Board  shall  designate 
the  members  of  the  Panel,  who  shall  Include 
two  members  of  the  Foreign  Serlvce  (neither 
of  whom  shall  be  a  management  official,  a 
confidential  employee  or  a  labor  organization 
official):  one  representative  of  the  Depart- 
ment of  Labor:  one  member  of  the  Federal 
Seririce  Impasses  Panel:  and  one  public 
member  who  Is  not  an  employee  of  the  Qov- 
emment.  The  Chairperson  of  the  Board  shall 
set  the  terms  of  office  for  Panel  members  and 
determine  who  shall  chair  the  Panel. 

(b)  Panel  members  who  are  not  employ- 
ees of  the  Oovemment  shall  receive  compjn- 
satlon  for  each  day  they  are  performing  their 
duties  (Including  travel  time)  at  the  dally 
rat«  paid  an  individual  at  Orade  18  of  the 
General  Schedule  described  in  5  USC.  5104. 

(c)  Upon  the  request  of  either  the  Depart- 
ment or  an  exclusive  representative,  the 
Panel  shall  promptly  consider  a  negotiation 
impuae.  and  shall  assist  the  parties  in  re- 
solving the  Impasse  through  mediation. 

(d)  If  the  parties  do  not  arrive  at  an  agree- 
ment after  assistance  by  the  Panel  under 
subsection  ( c ) ,  the  Panel  may — 

( 1 )  hold  hearings  ( In  the  course  of  which 
it  may  administer  oaths,  and  take  the  testi- 


mony  or   deposition   of   any   person    under 
oath ) :  and 

(2 )  take  whatever  action  is  necessary  to  re- 
solve the  Impasse 

(e)  Notice  of  any  final  action  of  the  Panel 
under  this  section  shall  be  served  promptly 
upon  the  parties,  and  shall  be  binding  dur- 
ing the  term  of  the  agreement,  unless  the 
parties  agree  otherwise,  or  the  Secretary  finds 
that  the  Panel's  action  Is  contrary  to  the  best 
Interests  of  the  Service 

Sec  1021.  Exclusive  RECocNmoN. —  (a) 
The  Department  shall  accord  exclusive  recog- 
nition to  a  labor  organization  If  the  orga- 
nization has  been  selected  In  a  secret  ballot 
election  by  a  majority  of  the  employees  who 
cast  valid  ballots 

( b )  If  a  petition  Is  filed  with  the  Board  by 
a  person — 

(1)  alleging  (with  the  support  of  thirty 
percent  of  the  employees  In  the  units  I  — 

( A I  that  the  employees  are  not  represented 
and  wish  to  be  represented  for  the  purpose 
of  collective  bargaining  by  an  exclusive  rep- 
resentative, or 

(Bi  that  the  exclusive  representative  Is  no 
longer  the  representative  desired  by  the  ma- 
jority of  the  employees;  or 

(2 1  seeking  clarification  of,  or  an  amend- 
ment to.  a  certincarion  then  In  effect  or  a 
matter  relating  to  representation: 
then  the  Board  shall  review  the  petition,  and 
If  there  is  reasonable  cause  to  believe  that  a 
question  of  representation  exists,  the  Board 
shall  provide  an  opportunity  for  a  hearin'? 
after  reasonable  notice  If  the  Board  finds 
that  a  question  of  representation  exists,  the 
Board  shall  supervise  an  election  on  the 
question  by  secret  ballot  and  shall  certlfv  the 
results  thereof  An  election  under  this  sub- 
section shall  not  be  conducted  if.  In  the  pre- 
ceding twelve  calendar  months,  a  valid  elec- 
tion has  been  held. 

ict    A  labor  organization  which — 

( 1 )  has  been  designated  by  at  least  ten 
percent  of  t^e  employees;  cr 

(2)  Is  the  exclusive  representative  of  the 
cmplo:  ees  invclved; 

may  Intervene  with  respect  to  a  petition  filed 
under  subsection  (b)  and  shall  be  placed 
on  the  ballot  of  any  electlcn  under  sub- 
sectl;n   ibi    with  respect  to  the  petition. 

(d)(1)  The  Board  shall  determine  who  Is 
eligible  to  vote  in  any  election  under  this 
senirn  and  shall  establish  ru'es  ervernInT 
such  election,  which  shall  Include  rules 
allowing  employees  who  are  eligible  to  vote 
the  opportunity  to  choose — 

(A)  fr:m  any  labor  organizations  on  the 
ballet,  that  labcr  organization  which  the 
employees  wish  to  represent  them:  or 

(B)  not  to  be  represented  by  a  labor 
organization 

(2)  In  any  election  In  which  more  than 
two  choices  are  on  the  ballot,  the  Board's 
rules  shall  provide  for  preferential  voting 
If  no  choice  receives  a  majcrlty  of  first 
ore'erences,  the  Bcord  shall  distribute  to 
the  two  choices  having  the  most  first  prefer- 
ences the  preferences  as  between  those  two 
of  the  other  valid  ballots  cast.  The  choice 
receiving  a  majority  of  preferences  shall  be 
declared  the  winner.  A  labor  organization 
which  Is  declared  the  winner  of  the  election 
shall  be  certified  by  the  Board  as  the  ex- 
clusive representative. 

(e)  A  labcr  orga.ilzatlon  seeking  exclusive 
recognltl-n  shall  submit  to  the  Board  and 
to  the  Department  a  roster  of  Its  officers 
and  representatives,  a  copy  of  Its  constltu- 
tlcn  and  by-laws  and  a  statement  of  Its 
objectives. 

(f)  Exclusive  recognition  shall  not  be  ac- 
corded  to  a  labcr  organization — 

( 1 )  If  the  Board  determines  that  the 
labor  organization  Is  sub'ect  to  corrupt  In- 
fiuence  or  Influences  opposed  to  democratic 
principles; 

(2)  In  the  case  of  a  petition  filed  under 
subsection   (b)(1)(A),  If  there  Is  not  cred- 


ible evidence  that  at  lease  thirty  percent  of 
the  employees  wish  to  be  represented  for 
the  purpose  of  collective  bargaining  by  the 
labor  organization  seeking  exclusive  recog- 
nition; or 

(3)  If  a  petition  Is  filed  within  two  years 
of  the  date  a  labor  organization  has  been  cer- 
tified as  the  exclusive  representative. 

(g)  Nothing  In  this  section  shall  prohibit 
the  waiver  of  hearings  by  stipulation  for  the 
purpose  of  a  consent  election  In  conformity 
with  regulations  or  decisions  of  the  Board. 

Sec.  1022.  Employees  Represented. — ^The 
Department  shall  constitute  a  single  and  sep- 
arate worldwide  bargaining  unit,  from  which 
there  shall  be  excluded — 

( 1 )  management  officials  and  confidential 
employees: 

(2)  employees  engaged  In  personnel  work 
In  other  than  a  purely  clerical  capacity;  and 

(3)  employees  engaged  In  criminal  or  na- 
tional security  Investigations  or  who  audit 
the  work  of  individuals  to  Insure  that  their 
functions  are  discharged  honestly  and  with 
Integrity. 

Sec.  1023.  Representation  Rights  and 
Duties. —  (a)  A  labor  organization  which  has 
been  accorded  exclusive  recognition  Is  the 
exclusive  representative  of,  and  Is  entitled  to 
act  for,  and  negotiate  collective  bargaining 
agreements  covering,  all  employees  In  the 
unit  described  In  section  1022.  An  exclusive 
representative  Is  responsible  for  represent- 
ing the  Interests  of  all  employees  In  that  unit 
without  discrimination  and  without  regard 
to  labor  organization  membership. 

(b)(1)  An  exclusive  representative  shall  be 
given  the  opportunity  to  be  represented  at — 

(A)  any  formal  discussion  between  one  or 
more  representatives  of  the  Department  and 
one  or  more  employees  in  the  unit  (or  their 
representatives),  concerning  general  condi- 
tions of  employment.  Including  general  per- 
sonnel policies  and  practices,  unless  the  spe- 
cific application  of  those  conditions  to  the 
particular  employees  is  the  sole  issue; 

(B)  any  examination  of  an  employee  by  a 
Department  reoresentatlve  for  purposes  of  an 
Investigation  If — 

(1)  the  employee  reasonably  believes  that 
the  examination  may  result  In  disciplinary 
action  against  the  employee,  and 

(11)  the  employee  requests  such  represen- 
tation. 

(2)  The  Department  shall  annually  Inform 
employees  of  their  rights  under  paragraph 
(1)(B). 

(c)  The  rights  of  an  exclusive  representa- 
tive under  this  section  shall  not  preclude  an 
employee  from — 

( 1 )  being  represented  by  an  attorney  or 
other  representative  of  the  employee's  own 
choosing,  other  than  the  exclusive  represent- 
ative. In  any  separation  for  cause  or  appeal 
proceeding;  or 

(2)  exercising  grievance  or  appeal  rights 
established  by  law,  rule  or  regulation. 

(d)  The  duty  of  the  Department  and  the 
exclusive  reoresentatlve  to  negotiate  in  good 
faith  shall  include  the  obligation — 

( 1 )  to  approach  the  negotiations  with  a 
sincere  resolve  to  reach  a  collective  bargain- 
ing agr?ement; 

(2i  to  be  represented  at  the  negotiations 
by  duly  authorized  representatives  prepared 
to  discuss  and  negotiate  on  appropriate  con- 
ditions of  employment; 

(3)  to  meet  at  reasonable  times  and  con- 
venient places  as  frequently  as  may  be  nec- 
essary and  to  avoid  unnecessary  delays: 

(4)  for  the  Department  to  furnish  the  ex- 
clusive representative,  upon  request,  and  to 
the  ext?nt  not  prohibited  by  law,  data  (other 
than  information  which  constitutes  guid- 
ance, advice,  counselor  training  provided  for 
management  officials  or  confidential  em- 
ployees)— 

(A)  which  Is  normally  maintained  by  the 
Department  In  the  regular  course  of  busi- 
ness, 
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(B)  which  is  reasonably  available  and 
necessary  for  full  and  proper  dlecuaelon. 
understanding  and  negotiation  of  subjects 
within  the  scope  of  bargaining; 

(5)  to  negotiate  jointly  with  respect  to 
conditions  of  employment  applicable  to  em- 
ployees in  more  than  one  of  the  agencies  to 
which  this  chapter  applies,  as  determined  by 
such  agencies; 

(6)  If  agreement  is  reached,  to  execute, 
upon  the  request  of  either  party  to  the  nego- 
tiation, a  written  document  embodying  the 
agreed  terms,  and  to  take  the  steps  necessary 
to  Implement  the  agreement. 

(e)(1)  An  agreement  between  the  De- 
partment and  the  exclusive  representative 
shall  be  subject  to  approval  by  the 
Secretary. 

(2)  The  Secretary  shall  approve  the  agree- 
ment within  thirty  days  after  it  is  executed 
unless  the  Secretary  finds  that  the  agree- 
ment Is  Inconsistent  with  an  applicable  law. 
order  or  regulation  or  the  requirements  of 
national  security  or  foreign  policy. 

(3)  Unless  the  Secretary  disapproves  the 
agreement  by  making  a  finding  under  para- 
graph ( 2 ) .  the  agreement  shall  take  effect 
after  thirty  days  from  Its  execution  and 
shall  be  binding  on  the  Department  and 
the  exclusive  representative  subject  to  all 
applicable  laws,  orders  and  regulations. 

(f)  The  Department  shall  consult  with 
the  exclusive  representative  with  respect  to 
multlagency  or  Interagency  matters  affect- 
ing the  rights,  benefits  or  obligations  of  em- 
ployees which  are  not  subject  to  collec- 
tive bargaining  solely  because  of  section 
1002(4)  (D), 

Sec.  1024.  Resolution  of  Impleuxntatton 
Disputes. — (a)  Any  dispute  between  the  De- 
partment and  the  exclusive  representative 
concerning  the  effect.  Interpretation  or  a 
claim  of  breach  of  a  collective  bargaining 
agreement  shall  be  resolved  through  proce- 
dures negotiated  by  the  Department  and  the 
exclusive  representative.  Any  procedures  ne- 
gotiated under  this  section  shall — 

( 1 )  be  fair  and  simple. 

(2)  provide  for  expeditious  processing,  and 

(3)  include  provision  for  appeal  to  the 
Foreign  Service  Ghrlevance  Board  by  either 
party  of  any  dispute  not  satisfactorily 
settled. 

(b)  Either  party  to  an  appeal  under  sub- 
section (a)  (3)  may  file  with  the  Board  an 
exception  to  the  action  of  the  Foreign  Serv- 
ice Grievance  Board  to  resolve  the  Imple- 
mentation dispute.  If,  upon  °  review,  the 
Board  finds  that  the  action  Is  deficient — 

( 1 )  because  It  Is  contrary  to  any  law,  rule 
or  regulation;  or 

(2)  on  other  grounds  similar  to  those 
applied  by  the  Federal  Labor  Relations  Au- 
thority under  6  U.S.C.  7122; 

the  Board  may  take  such  action  and  make 
such  recommendations  concerning  the 
Grievance  Board  action  as  It  considers  neces- 
sary, consistent  with  applicable  laws,  rules 
and  regulations. 

(c)  If  no  exception  to  a  Grievance  Board 
action  is  filed  under  subsection  (b)  within 
thirty  days  after  such  action  is  communi- 
cated to  the  parties  such  action  shall  be- 
come final  and  binding  and  shall  be  imple- 
mented by  the  parties. 

(d)  Resolutions  of  disputes  under  this  sec- 
tion shall  not  be  subject  to  judicial  review. 

Sec.  1031.  Unfair  Labor  Practicxs. — (a)  It 
shall  be  an  unfair  labor  practice  for  the  De- 
partment— 

(1)  to  interfere  with,  restrain  or  coerce 
any  employee  In  the  exercise  by  the  em- 
ployee of  any  right  under  this  chapter: 

(2)  to  encourage  or  discourage  member- 
ship in  any  labor  organization  by  discrimi- 
nation In  connection  with  hiring,  tenure, 
promotion  or  other  conditions  of  employ- 
ment; 

(3)  to  sponsor,  control  or  otherwlM  aasist 
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any  labor  organization,  other  than  to  fur- 
niab  upon  request  customary  and  routine 
services  and  facilities  on  an  impartial  basis 
to  labor  organizations  having  equivalent 
status: 

(4)  to  discipline  or  otherwise  discriminate 
against  an  employee  because  the  employee 
has  filed  a  complaint  or  petition,  or  has 
given  any  Information,  affidavit  or  testimony 
under  this  chapter; 

(5)  to  refuse  to  consult  or  negotiate  in 
good  faith  with  a  labor  organization,  as  re- 
quired under  this  chapter; 

(6)  to  tall  or  refuse  to  cooperate  in  im- 
passe procedures  and  impasse  decisions,  as 
required  under  this  chapter: 

(7)  to  enforce  any  rule  or  regulation 
which  Is  In  conflict  with  an  applicable  col- 
lective bargaining  agreement  if  the  agree- 
ment was  In  effect  before  the  date  the  rule 
or  regulation  was  prescribed;  or 

(8)  to  fall  or  refuse  otherwise  to  comply 
with  any  provision  of  this  chapter. 

(b)  It  shall  be  an  unfair  labor  practice  for 
a  labor  organization — 

(1)  to  Interfere  with,  restrain  or  coerce 
any  employee  in  the  exercise  by  the  employee 
of  any  right  under  this  chapter; 

(3)  to  cause  or  attempt  to  cause  the  De- 
partment to  discriminate  against  an  em- 
ployee In  the  exercise  by  the  employee  of 
any  right  under  this  cbi^ter; 

(3)  to  coerce,  discipline,  fine  or  attempt  to 
coerce  a  member  of  the  labor  organization 
as  punishment  or  reprisal,  or  for  the  pur- 
pose of  hindering  or  impeding  the  member's 
work  performance  or  productivity  as  an  em- 
ployee or  the  discharge  of  the  member's 
functions  as  an  employee; 

(4)  to  discriminate  against  an  employee 
with  regard  to  the  terms  and  conditions  of 
membership  In  the  labor  organization  on 
the  basis  of  race,  color,  creed,  national  origin, 
sex,  age.  preferential  or  Service  status,  po- 
litical affiliation,  marital  status  or  handi- 
capping condition; 

(5)  to  refuse  to  consult  or  negotiate  in 
good  faith  with  the  Department,  as  re- 
quired under  this  chapter; 

(6)  to  fall  or  refuse  to  cooperate  In  Im- 
passe procedures  and  impasse  decisions,  as 
required  under  this  chapter: 

(7)  (A)  to  call,  or  participate  In,  a  strike. 
work  stoppage,  or  slowdown,  or  to  picket  the 
Department's  operations,  but  informational 
picketing  in  the  United  States  which  does 
not  Interfere  with  such  operations  shall  not 
be  considered  an  unfair  labor  practice: 

(B)  to  condone  any  activity  described  In 
subparagraph  (A)  by  falling  to  take  action 
to  prevent  or  stop  such  activity; 

(8)  to  deny  membership  to  any  employee 
In  the  unit  represented  by  the  exclusive 
representative  except — 

(A)  for  failure  to  tender  dues  uniformly 
required  as  a  condition  of  acquiring  and  re- 
taining membership,  or 

(B)  in  the  exercise  of  disciplinary  proce- 
dures consistent  with  the  organization's  con- 
stitution or  bylaws  and  this  chapter;  or 

(9)  to  fall  or  refuse  otherwise  to  comply 
with  any  provision  of  this  chapter. 

(c)  The  expression  of  any  personal  view, 
argument  or  opinion,  or  the  making  of  any 
statement,  which — 

(1)  publicizes  the  fact  of  a  representa- 
tional election  and  encourages  employees  to 
exercise  their  right  to  vote  in  such  an  elec- 
tion; 

(2)  corrects  the  record  with  respect  to  any 
false  or  misleading  statement  made  by  any 
person:  or 

(3)  Informs  employees  of  the  Govern- 
ment's policy  relating  to  labor-management 
relations  and  representation. 

If  the  expression  contains  no  threat  of  re- 
prisal or  force  or  promise  of  benefit  and  was 
not  made  under  coercive  conditions  shall 
not — 


(A)  constitute  an  unfair  labor  practice 
under  this  chapter,  or 

(B)  constitute  grounds  for  the  setting 
aside  of  any  election  conducted  under  this 
chapter. 

(d)  Issues  which  can  properly  be  raised 
under  an  appeals  procedjire  may  not  be 
raised  as  unfair  labcnr  practices  prohibited 
under  this  section.  Except  for  matters  where- 
in, under  section  1131(b),  an  employee  has 
an  option  of  using  the  grievance  procedure 
under  chapter  11  or  on  appeals  procedure. 
Issues  which  can  be  raised  under  section 
1024  or  chapter  11  may,  in  the  discretion 
of  the  aggrieved  party,  be  raised  either  under 
such  section  or  chapter  or  else  raised  as  an 
unfair  labor  practice  under  this  section,  but 
may  not  be  raised  both  under  this  section 
and  under  section  1024  or  chapter  11. 

Sec.  1041.  SrainuaDs  or  Conditct  fob 
Labob  Cbcamizations. — (a)  The  Department 
shall  accord  recognition  only  to  a  labor  orga- 
nization that  Is  free  from  corrupt  influences 
and  influences  opposed  to  basic  democratic 
principles.  Except  as  provided  in  subsection 
(b) ,  an  organization  is  not  required  to  prove 
that  It  Is  free  from  such  influences  if  It  is 
subject  to  a  governing  requirement  adopted 
by  the  organization  or  by  a  national  or  Inter- 
national labor  organization  or  federation  of 
labor  organizations  with  which  It  Is  affiliated 
or  In  which  it  participates,  containing  ex- 
plicit and  detailed  provisions  to  which  it 
subscribes  calling  for — 

( 1 )  the  maintenance  of  democratic  proce- 
dures and  practices,  including — 

(A)  provisions  for  periodic  elections  to  be 
conducted  subject  to  recognized  safeguards, 
and 

(B)  provisions  defining  and  securing  the 
right  of  individual  members  to  participate 
In  the  affairs  of  the  organization,  to  receive 
fair  and  equal  treatment  under  the  govern- 
ing rules  of  the  organization,  and  to  receive 
fair  process  in  disciplinary  proceedings; 

(2)  the  exclusion  from  office  in  the  orga- 
nization of  persons  affiliated  with  commu- 
nist or  other  totalitarian  movements  and 
persons  Identlfled  with  corrupt  influences: 

(3)  the  prohibition  of  business  or  finan- 
cial interests  on  the  part  of  organization 
officers  and  agents  which  conflict  with  their 
duty  to  the  organization  and  its  members; 
and 

(4)  the  maintenance  of  fiscal  integrity  in 
the  conduct  of  the  affairs  of  the  organiza- 
tion, including  provisions  for  accounting 
and  flnancial  controls  and  regular  flnanclal 
reports  or  summaries  to  be  made  available  to 
members. 

(b)  A  labor  cw^anlzatlon  may  be  required 
to  furnish  evidence  of  its  freedom  from  cor- 
rupt Influences  opposed  to  basic  democratic 
principles  if  there  is  reasonable  cause  to  be- 
lieve that — 

(1)  the  organization  has  been  suspended 
or  expelled  from,  or  is  subject  to  other  sanc- 
tion by,  a  parent  labor  organization,  or  fed- 
eration of  organizations  with  which  It  has 
been  affiliated,  because  It  has  demonstrated 
an  unwillingness  or  inability  to  comply  with 
governing  requirements  comparable  In  pur- 
pose to  those  required  by  subsection  (a);  or 

(2)  the  organization  is  In  fact  subject  to 
Influences  that  would  preclude  recognition 
under  this  chapter. 

(c)  A  labor  organization  which  has  or 
seeks  recognition  as  a  representative  of  em- 
ployees under  this  chapter  shall  flle  finan- 
cial and  other  reports  with  the  Assistant  Sec- 
retary of  Labor  for  Labor  Management  Rela- 
tions, provide  for  bonding  of  officials  and 
employees  of  the  organization,  and  comply 
with  trusteeship  and  election  standards. 

(d)  The  Assistant  Secretary  of  Labor  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  section.  Such  regulations 
shall  conform  generally  to  the  principles 
applied  to  labor  organizations  In  the  private 
sector.  Complaints  of  violations  of  this  seo- 
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Uon  sh*U  b«  filed  with  the  Assistant  Secre- 
tary. In  any  matter  arising  under  this  sec- 
tion, the  Assistant  Secretary  may  require  a 
labor  organization  to  cease  and  desist  from 
violations  ot  this  section  and  require  It  to 
take  such  actions  as  the  Assistant  Secretary 
considers  appropriate  to  carry  out  the  poli- 
cies of  this  section. 

(e)  This  chapter  does  not  authorize  par- 
ticipation In  the  management  of  a  labor  or- 
ganization or  acting  as  a  representative  of  a 
labor  organization  by  a  management  official, 
a  confidential  employee,  or  any  other  em- 
ployee if  the  participation  or  activity  would 
result  In  a  conflict  or  apparent  conflict  of  in- 
terest or  would  otherwise  be  incompatible 
with  law  or  with  the  official  functions  of 
the  management  official  or  confldentlal 
employee. 

If)  If  the  Board  flnds  that  any  labor  or- 
ganization has  wilfully  and  intentionally  vio- 
lated section  10311b)  (7)  I  A)  by  omission 
or  commission  with  regard  to  any  strike, 
work  stoppage,  prohibited  picketing  or  slow- 
down, the  Board  may— 

(1)  revoke  the  exclusive  recognition  status 
of  the  labor  organization,  which  shall  then 
Immediate'.y  cease  to  be  legally  entitled  and 
obligated  to  represent  employees  in  the  unit: 
or 

(3)  take  any  other  appropriate  disciplinary 
action  In  addition  to  or  In  lieu  of  such  rev- 
ocation. 

Sec.  1051.  Adjcinistbative  Provisions. — (a) 
If  the  Department  has  received  from  any  per- 
son a  written  assignment  which  authorizes 
the  Department  to  deduct  from  the  salary 
of  that  person  amounts  for  the  payment  of 
regular  and  periodic  dues  of  the  exclusive 
representative,  the  Department  shall  hcnor 
the  assignment  Any  such  assignment  shall 
be  made  at  no  cost  to  the  exclusive  repre- 
sentative or  the  individual.  Except  sls  pro- 
vided In  subsection  i  b ) .  any  such  assignment 
may  not  be  revoked  for  a  iierlod  of  one  year 
from  Its  execution  ^ 

(b)  An  assignment  for  deduction  of  dues 
shall  terminate  when — 

( 1 )  the  dues-wlthhoIdlng  agreement  be- 
tween the  Department  and  the  exclusive 
representative  Is  terminated  or  ceasss  to  be 
applicable  to  the  individual:  or 

(2)  the  employee  is  suspended  or  expelled 
from  membership  in  the  exclusive  repre- 
sentative. 

(c)  During  any  period  when  no  labor  or- 
ganization Is  certified  as  the  exclusive  repre- 
se-.tatlve  of  employees  In  the  Department, 
the  Department  shall  have  the  duty  to  nego- 
tiate with  a  labor  organization  which  has 
filed  a  petition  under  section  i02iibiili(A) 
If  the  Board  has  determined  that  the  peti- 
tion is  valid  Negotiations  under  this  sub- 
section shall  be  concerned  solely  with  the 
deduction  of  dues  of  the  latxjr  organization 
from  the  pay  of  the  employees  who  are  mem- 
bers of  the  labor  organization  and  who  make 
a  voluntary  allotment  for  that  purpose  Any 
agreement  between  the  Depirtment  an-l  a 
labor  organization  under  this  subjection 
shall  rermmate  uoon  the  cerflflcstlon  of  an 
exclusive  representative  of  any  emp!oyees  to 
whom  the  a?T»eiTi»nt  mpMes. 

(d)  The  following  provisions  shall  apply 
to  the  use  of  official  time: 

(1)  Any  employee  representing  an  exclu- 
sive reoresentatlve  In  the  negotiation  of  a 
collective  bamlnlne  a«««ment  under  this 
chanter  shall  be  authorized  official  time  for 
such  purpoew.  including  attend»nce  at  im- 
pasM  proceedings,  during  the  time  the  em- 
Dlovee  otherwise  would  be  In  a  duty  status 
The  number  of  emoloveee  for  whom  offl-lal 
tune  is  authorized  under  this  rara^raph  shall 
not  exceed  the  number  of  Individuals  desig- 
nated M  reprtMntlng  the  Department  for 
•uch  purpoM*. 

(2)  Any  actlTltlee  performed  by  any  em- 
ploTM  relating  to  the  Internal  business  of 
the  labor  organization.  Including  the  solic- 


itation of  membership,  elections  of  labor  or- 
ganization officials  and  collection  of  dues, 
shall  be  performed  during  the  time  the  em- 
ployee Is  In  a  non-duty  status. 

(3)  The  Board  shall  determine  whether 
any  employee  participating  for,  or  on  behalf 
of,  a  labor  organization  In  any  phase  of  pro- 
ceedings before  the  Board  shall  be  author- 
ized official  time  for  such  purpose  during 
the  time  the  employee  would  otherwise  be 
In  a  duty  status. 

(4)  Except  as  provided  in  paragraphs  (1), 
( 2 1  and  ( 3 ) ,  any  employee  representing  an 
exclusive  representative,  or  engaged  In  any 
other  matter  covered  by  this  chapter,  shall 
be  granted  official  time  In  any  amount  the 
Department  and  the  exclusive  representa- 
tive agree  to  be  reasonable,  necessary  and  in 
the  public  Interest. 

Chapter  11— ORIEVANCES 
Sec.  1101.  DcnniTioN  or  aaizvANCE. —  (a) 
Except  as  provided  In  subsection  (b),  for 
purposes  of  this  chapter,  the  term  "griev- 
ance" means  any  act  or  condition  subject  to 
the  control  of  the  Department  which  Is  al- 
leged to  deprive  a  member  of  the  Service 
who  Is  a  citizen  of  the  United  States  of  a 
right  or  benefit  authorized  by  law  or  regula- 
tion or  which  Is  otherwise  a  source  of  con- 
cern or  dissatisfaction  to  the  member.  In- 
cluding but  not  limited  to  the  following: 
1 1 1  Involuntary  separation  of  a  member 
allegedly  contrary  to  law  or  regulation  or 
predicated  upon  alleged  Inaccuracy,  omis- 
sion, error,  or  falsely  prejudicial  Information 
in  any  part  of  the  member's  official  person- 
nel record: 

1 2)  other  alleged  violation,  misinterpre- 
tation, or  misapplication  of  applicable  law, 
regulation,  or  published  policy  affecting  the 
terms  and  conditions  of  the  member's  em- 
ployment or  career  status: 

(3)  allegedly  wrongful  disciplinary  ac- 
tion against  the  member: 

(4)  dissatisfaction  with  respect  to  the 
member's  physical  working  environment: 

1 5)  alleged  Inaccuracy,  error,  omission  or 
falsely  prejudicial  Information  In  the  mem- 
ber's official  personnel  file  which  is  or  could 
be  prejudicial  to  the  member: 

i6i  action  alleged  to  be  In  the  nature  of 
reprisal  or  other  interference  with  freedom 
of  action  In  connection  with  the  member's 
participation  In  procedures  under  this, 
chapter: 

1 7)  alleged  denial  of  an  allowance,  pre- 
mium pay  or  other  financial  benefit  to 
which  the  member  claims  entitlement  under 
applicable  law  or  regulation. 

ibi  A  grievance  may  not  be  filed  under 
this  chapter  with  respect  to  any  of  the 
following: 

n  I  an  Individual  assignment  or  transfer 
of  a  member  ordered  in  accordance  with 
law  and  regulation: 

1 2)  the  Judgment  of  a  selection  board 
established  under  section  603.  a  tenure 
board  established  under  section  3aa(b).  or 
any  other  equivalent  body  established  by 
law  or  regulation  which  similarly  evaluates 
the  performance  of  members  of  the  Service 
on  a  comparative  basis; 

(3)  expiration  of  a  llnUted  or  temporary 
appointment  or  termination  of  a  limited  or 
temporary  appointment  under  section  Ml: 
or 

i4i  any  complaint  or  appeal  where  a  spe- 
cific statutory  he%rln«  procedure  exists,  ex- 
cept as  provided  in  section  1131(b). 

(c)  The  scope  of  grievances  described  in 
this  section  may  be  modified  by  written 
agreement  between  the  Department  and  the 
labor  organization  accorded  recognition  as 
the  exclusive  representative  of  members  of 
the  Service  under  chapter  10  (hereinafter 
"the  exclusive  representative"). 

Szc.  lioa  Oiii  ANcca  CoNccsNtNc  Tomuoi 
Membrs  —Within  the  time  limitations  spec- 
ified In  section  1104,  a  former  member  of  the 
Service  or  the  surviving  spouse  (or,  if  none. 


another  member  of  the  family)  of  a  deceased 
member  or  former  member  of  the  Service 
may  present  a  grievance  with  respect  to  al- 
legations described  in  paragraph  (7)  of  sec- 
tion 1101(a). 

Sec.  1103.  Fbeeoom  or  Action.— (a)  Any 
person  presenting  or  filing  a  grievance  (here- 
inafter "the  grlevant"),  and  any  witness  or 
other  person  Involved  In  a  grievance  proceed- 
ing, shall  be  free  from  any  restraint,  Inter- 
ference, coercion,  harassment,  discrimina- 
tion or  reprisal  In  those  proceedings  or  by 
virtue  of  tiiem; 

(b)  A  grlevant  who  is  a  member  of  the 
bargaining  unit  represented  by  an  exclusive 
representative  shall  be  represented  at  every 
stage  of  the  proceedings  only  If  represented 
by  that  exclusive  representative  (which  may 
approve  the  participation  In  the  proceedings 
by  an  additional  person  on  the  grlevant's  be- 
half). Such  a  grlevant  has  the  right  to  pre- 
sent a  grievance  on  his  or  her  own  behalf: 
however,  the  exclusive  representative  shall 
have  the  right  to  be  present  during  the  griev- 
ance proceedings.  Any  grlevant  who  is  not 
a  member  of  such  a  bargaining  unit  has  the 
right  at  every  stage  of  the  proceedings  to 
representation  of  the  grlevant's  own  choos- 
ing. The  grlevant  and  any  representative  who 
Is  a  member  of  the  Service  or  an  officer  or 
employee  of  the  Department  shall  be  granted 
reasonable  periods  of  administrative  leave  to 
prepare  and  present  the  grievance,  and  to  at- 
tend proceedings  under  this  chapter. 

(c)  Any  witness  who  Is  a  member  of  the 
Service  or  an  officer  or  employee  of  the  De- 
partment shall  be  granted  reasonable  periods 
of  administrative  leave  to  appear  and  testify 
at  any  such  proceedings. 

(dt   The  Foreign  Service  Grievance  Board 
is  authorized  to  assure  that  no  record  of — 
( 1 )    a  determination  by  the  Secretary  to 
reject  a  Grievance  Board  recommendation. 

(2 1  a  finding  by  the  Grievance  Board 
against  the  grlevant.  or 

(3)  the  fact  that  a  proceeding  Is  pending 
or  has  been  held, 

shall  be  entered  In  the  personnel  records  of 
the  grlevant  (except  by  order  of  the  Griev- 
ance Board  as  a  remedy  for  the  grievance) 
or  those  of  any  other  person  connected  with 
the  grievance  The  Department  shall  main- 
tain records  pertaining  to  grievances  under 
appropriate  safeguards  to  preserve  confiden- 
tiality. 

(e)  The  Department  will  use  Its  best  en- 
deavcrs  to  expedite  security  clearance  pro- 
cedures whenever  necessary  to  Insure  a  fair 
and  prompt  resolution  of  a  grievance. 

Sec.  1104.  Time  Limitations  — (a)  A  griev- 
ance Is  forever  barred,  unless  It  Is  presented 
within  a  period  of  three  years  after  the  oc- 
currence or  occurrences  giving  rise  to  the 
grievance  or  such  shorter  period  as  may  be 
agreed  to  by  the  Department  and  the  ex- 
clusive representative. 

(b)  There  shall  be  excluded  from  the  com- 
putation of  the  three-year  period  specified  In 
subsection  (a)  any  time  during  which,  as 
determined  by  the  Foreign  Service  Grievance 
Board,  the  grlevant  was  unaware  of  the 
grounds  for  the  grievance  and  could  not  have 
discovered  such  grounds  through  reasonable 
diligence. 

(c)  If  a  grievance  Is  not  resolved  under 
Department  procedures  (which  have  been 
negotiated  with  the  exclusive  representa- 
tive. If  any)  within  ninety  days  of  written 
preentatlon.  the  exclusive  re^re'entatlve 
ion  behalf  of  a  grlevant  who  Is  a  member  of 
the  bargaining  unit)  or  a  grlevant  who  Is 
not  a  member  of  such  bargaining  unit  shall 
be  entitled  to  file  a  grievance  with  the 
Forelsfn  Service  Grlevnce  Board  for  Its  con- 
sideration and  resolution. 

Sec  1111.  The  Fokeign  Sfbvice  Gkixvance 
BOAKD. —  (a)  There  Is  established  the  Foreign 
Service  Orle"ance  Board  (hereinafter  "the 
Beard").  The  Board  shall  consist  of  not  few- 
er than  fl"e  members,  all  of  whom  shall  be 
Independent,    distinguished   citizens  of  the 
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United  States,  well  known  for  their  integrity, 
who  are  not  presently  serving  aa  ofllcerc,  em- 
ployees or  consultants  of  the  Department  or 
as  members  of  the  Service. 

(b)  The  chairperson  and  other  member* 
of  the  Board  shall  be  appointed  by  the  Sec- 
retary, from  nominees  approved  In  writing 
by  the  agencies  to  which  this  chapter  ap- 
plies and  the  exclusive  representative  (U  any) 
of  employees  in  each  such  agency,  bob  mem- 
ber of  the  Board  shall  be  appointed  for  a  term 
of  two  years,  subject  to  renewal  with  the 
same  written  approvals  required  for  Initial 
appointment.  In  the  event  of  a  vacancy  mi 
the  Board,  an  appointment  for  the  unexpired 
term  may  be  made  by  the  Secretary  In  ac- 
cordance with  the  procedures  specified  m 
this  section.  In  the  event  of  Inability  to  ob- 
tain agreement  on  a  nominee,  each  agency 
and  each  exclusive  representative  whoee 
agreement  Is  required  shall  select  two  nomi- 
nees and  each  such  agency  and  exclusive 
representative  in  an  order  determined  by 
lot,  shall  In  turn  strike  a  name  from  a  list 
of  such  nominees  until  only  one  remains, 

(c)  Members  of  the  Board  who  are  not  em- 
ployees of  the  Oovemment  shall  receive  com- 
pensation for  each  day  they  are  performing 
their  duties  (Including  travel  time)  at  the 
dally  rate  paid  an  individual  at  Grade  18 
of  the  General  Schedule  described  in  6 
U.8.C.   6104. 

(d)  The  Secretary  may  remove  a  Board 
member  upon  written  notice  of  corruption, 
neglect  of  duty,  malfeasance  or  demonstrated 
Incapacity  to  perform  his  or  her  functions, 
established  at  a  hearing,  except  where  the 
right  to  a  hearing  is  waived  In  writing. 

(e)  The  Board  may  obtain  facilities,  serv- 
ices and  supplies  through  the  general  admin- 
istrative services  of  the  Department.  All  ex- 
penses of  the  Board.  Including  necessary 
costs  of  a  grlevant's  travel  and  travel-related 
expenses,  shall  be  paid  out  of  funds  appropri- 
ated to  the  Department  for  obligation  and  ex- 
penditure by  the  Board.  At  the  request  of 
the  Board,  officers  and  employees  of  the  De- 
partment and  members  of  the  Service  may 
be  assigned  as  staff  employees  for  the  Board. 
Within  the  limits  of  appropriated  funds,  the 
Board  may  appoint  and  fix  the  compensation 
of  such  other  employees  as  the  Board  con- 
siders necessary  to  carry  out  Its  functions. 
The  members,  officers  and  employees  so  ap- 
pointed or  asolgned  shall  be  responsible 
solely  to  the  Board,  and  the  Board  shall  pre- 
pare the  performance  evaluation  reports  for 
such  members,  officers  and  employees.  The 
records  of  the  Board  shall  be  maintained  by 
the  Board  and  shall  be  separate  from  all 
other  records  of  the  Department. 

8«c.  Ilia.  Boaao  PaocxDuaea. — The  Board 
may  adopt  regulations  concerning  its  orga- 
nization and  procedures.  Such  regulations 
shall  Include  provision  for  the  following: 

(1)  The  Board  shall  conduct  a  bearing  at 
the  request  of  a  grlevant  in  any  case  which 
Involves — 

(A)  disciplinary  action  or  a  grlevant's  re- 
tirement from  the  Service  under  aeetlon  MI 
or  64a,  or 

(B>  Issues  which.  In  the  Judgment  of  the 
Board,  can  best  be  resolved  by  a  hearing  or 
presentation  of  oral  argtunent. 

(3)  The  grtevant.  the  grlevant's  repre- 
sentatives, and  the  Department's  representa- 
tives are  entitled  to  be  present  at  the  hear- 
ing. The  Board  may.  after  considering  the 
views  of  the  parties  «md  any  other  indi- 
viduals connected  with  the  grievance,  decide 
that  a  hearing  should  be  open  to  others. 
Testimony  at  a  hearing  shall  be  given  by 
oath  or  affirmation  which  any  Board  member 
or  person  designated  by  the  Board  shall  have 
authority  to  administer. 

(3)  Bach  party  shall  be  entitled  to  exam- 
ine and  cross-examine  witnesses  at  the  hear- 
ing or  by  deposition,  and  to  serve  interroga- 
tories upon  another  party  and  have  such 
interrogatories  answered  by  the  other  party 
unless  the  Board  flnds  soeh  Interrogatory 


Irrelevant,  immaterial  or  unduly  repetitive. 
Upon  request  of  the  Board,  or  upon  a  re- 
quest of  the  grlevant  deemed  relevant  and 
material  by  the  Board,  an  agency  shall 
promptly  make  available  at  the  bearing  or 
by  depoaition  any  witness  under  its  control, 
supervision,  or  responsibility,  except  that  if 
the  Board  determines  that  the  presence  of 
such  witness  at  the  hearing  Is  required  for 
Just  resolution  of  the  grievance,  then  the 
witness  shall  be  made  available  at  the  hear- 
ing, with  necessary  ooata  and  travel  expenses 
provided  by  the  Department. 

(4)  During  any  bearing  held  by  the  Board, 
any  oral  or  documentary  evidence  may  be 
received,  but  the  Board  shall  exclude  any 
irrelevant.  Immaterial  or  unduly  repetitious 
evidence  as  determined  under  5  U.S.C.  656. 

(6)  A  verbatim  transcript  shaU  be  made  of 
any  hearing  and  shall  be  part  of  the  record 
of  proceedings. 

(6)  In  those  grievances  In  which  the 
Board  holds  no  hearing,  the  Board  shall 
oJer  to  each  party  the  opportunity  to  re- 
view and  to  supplement,  by  written  submis- 
sions, the  record  of  proceedings  prior  to  Its 
decision.  The  Board  decision  shall  be  based 
exclusively  on  the  record  of  proceedings. 

(7)  The  Board  may  act  by  or  through 
panels  or  Individual  members  designated  by 
the  Chairperson,  except  that  hearings  within 
the  continental  United  States  shall  be  held 
by  panels  of  at  least  three  members  unless 
the  parties  agree  otherwise.  References  In 
this  chapter  to  the  Board  shall  be  consid- 
ered to  be  references  to  a  panel  or  member 
of  the  Board  where  appropriate.  All  members 
of  the  Board  shall  act  as  Impartial  individ- 
uals In  considering  grievances. 

(8)  If  the  Board  determines  that  the 
Department  is  considering  the  involuntary 
separation  of  the  grlevant.  disciplinary  ac- 
tion against  the  grlevant,  or  recovery  from 
the  grlevant  of  alleged  overpayment  of  sal- 
ary, expenses,  or  allowances,  which  is  related 
to  a  grievance  pending  before  the  Board, 
and  that  such  action  should  be  suspended, 
the  Department  shall  suspend  such  action 
until  the  roard  has  ruled  upon  the  griev- 
ance. Notwithstanding  sucn  suspension  of 
action,  the  head  of  the  agen:y  concerned 
or  a  chief  of  mission  or  principal  officer 
may  exclude  the  grlevant  from  octal  prem- 
ises or  from  the  pei-formance  of  specified 
functions  when  such  exclusion  is  deter- 
mined in  writing  to  be  essential  to  the 
functioning  ot  the  post  or  office  to  which 
the  grlevant  is  assigned. 

(9)  A  grlevant  whoee  grievance  Is  found 
not  to  be  meritorious  by  the  Board  may 
obtain  reconsideration  by  the  Board  only 
upon  presenting  newly  discovered  or  previ- 
ously unavailable  material  evidence  not  pre- 
viously considered  by  the  Board,  and  then 
only  upon  approval  of  the  Board. 

SBC.  1113.  BOABD  DxciaiONS. — (a)  Upon 
completion  of  Its  proceedings,  the  Board 
shall  expeditiously  decide  the  grievance  on 
the  basis  of  the  record  of  proceedings,  and 
in  light  of  previous  adjudications  of  similar 
Issues  under  this  chapter  and  under  section 
1034.  Tn  each  ease  the  decision  of  the 
Board  shall  be  In  writing,  and  shall  decide 
findings  of  fact  and  a  statement  of  the 
reasons  for  the  Board's  decision. 

(b)  Tf  the  Board  flnds  that  the  grievance 
Is  meritorious,  the  Board  shall  have  the  au- 
thority, within  the  limitations  of  the  Sec- 
retary's authority,  to  direct  the  Depart- 
ment— 

( 1 )  to  correct  any  official  personnel  record 
relating  to  the  grlevant  which  the  Board 
finds  to  be  inaccurate,  erroneous  or  falsely 
prejudicial; 

(3)  to  reverse  an  administrative  decision 
denying  the  grlevant  compensation  or  any 
other  perquisite  of  employment  authorized 
by  law  or  regulation  when  the  Board  finds 
that  such  denial  was  arbitrary,  capricious 
or  contrary  to  law  or  regulation; 


(3)  to  retain  In  the  Service  a  member 
whose  separation  would  be  in  consequence 
cf  the  matter  by  which  the  member  is  ag- 
grieved; 

(4)  to  reinstate  the  grlevant  with  back 
pay,  under  applicable  law  and  regulations, 
where  It  is  clearly  established  that  the 
grlevant's  separation  ot  suspenaton  without 
pay  was  unjustified  or  unwarranted; 

(6)  to  take  such  other  remedial  action 
as  may  be  appropriate  in  procedures  agreed 
to  by  the  Department  and  the  exclusive 
representative. 

(c)  Orders  of  the  Board  under  this  cbai>- 
ter  shall  be  final,  subject  only  .to  Judicial 
review  as  provided  in  section  1141,  except 
as  provided  in  subsection  (d) . 

(d)  If  the  Board  flnds  that  the  grievance 
Is  meritorious  snd  that  remedial  action 
should  be  taken  that  reUtes  directly  to  pro- 
motion or  assignment  of  the  grlevant  or  to 
other  remedial  action  not  otherwise  provided 
in  this  section,  or  if  the  Board  flnds  that 
the  evidence  before  It  warrants  disetpllnary 
action  against  any  ofllcer  or  emploree  of  the 
Department  or  member  of  the  Service,  It  shall 
make  an  appropriate  recommendation  to  the 
Secretary.  The  Secretary  shall  make  a  written 
decision  cm  the  Board's  recommendation.  A 
recommendation  of  the  Board  may  be  re- 
jected in  whole  or  in  part  if  the  recom- 
mendation would  be  contrary  to  law,  would 
adversely  affect  the  foreign  p(dlcy  or  securi- 
ty of  the  United  States,  or  would  substan- 
tially impair  the  efficiency  of  the  Department 
or  the  Service.  If  the  Secretary  reJecU  the 
recommendation  in  whole  or  in  part,  the 
decision  shaU  specify  the  reaaons  for  such 
action.  Pending  the  Secretary's  decision. 
there  shall  be  no  ex  parte  communication 
concerning  the  grievance  between  the  Secre- 
tary and  any  person  involved  in  the  Boardl 
proceedings.  The  Secretary  shall,  however, 
have  access  to  the  entire  record  of  the  Board's 
proceedings. 

Sec.  1131.  Access  to  Rxcoas. — (a)  In  oon- 
slderlng  the  validity  of  a  grievance,  the 
Board  shall  have  access,  to  the  extent  per- 
mitted by  law,  to  any  a?ency  record  con- 
sidered by  the  Board  to  be  relevant  to  the 
grlevant  and  the  subject  matter  ot  the 
grievance. 

(b)  The  Department  shall,  subject  to  ap- 
plicable law.  promptly  furnish  the  grlevant 
any  Department  record  which  the  grlevant 
requests  to  suhetantiate  the  grievance  and 
which  the  Board  determines  Is  relevant  and 
material  to  the  proceedings.  When  deemed 
appropriate  by  the  Board,  a  grlevant  may  be 
supplied  with  only  a  svmmary  or  extract  of 
classifled  material.  If  a  request  by  a  grlevant 
for  a  document  Is  denied  prior  to  or  during 
the  Department's  consideration  of  a  griev- 
ance, such  denial  may  be  raised  by  the  grlev- 
ant as  an  Integral  part  of  the  grievance  be- 
fore the  Board. 

(c)  This  chapter  does  not  require  disclo- 
sure of  any  agency  record  to  the  Board  or 
a  grlevant  where  the  head  of  agency  or  dep- 
uty determines  In  writing  that  such  disclo- 
sure would  adversely  affect  the  foreign  pol- 
icy or  national  security  of  the  United  States. 

(d)  The  grievant  In  any  case  decided  by 
the  Board  shall  have  access  to  the  Board's 
record  of  proceedings  and  decision. 

SBC      1181.    RKLATIOWaHlP    TO    OTHBB    R«M- 

ZDiES.— (a)  A  grievant  may  not  file  a  griev- 
ance with  the  Board  if  the  grtevant  has 
formally  requested,  prior  to  flllng  a  griev- 
ance, that  the  matter  or  matters  which  are 
the  basis  of  the  grievance  be  considered  or 
resolved  and  relief  be  provided,  tinder  an- 
other provision  of  law,  regulation,  or  Execu- 
tive order,  and  the  matter  has  been  carried 
to  flnal  decision  thereunder  on  its  meritt 

or  Is  still  under  consideration.  

(b)  If  a  grievant  is  not  prohibited  from 
flllng  a  grievance  under  subeecUon  (a) .  the 
grievant  may  flle  with  the  Board  a  grievance 
which  is  also  eligible  for  consideration,  reso- 
lution, and  relief  under  chapter  13  of  title  6, 
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United  States  Code,  or  a  regulation  or  Ex- 
ecutive order  other  than  unuer  this  chapter 
Such  an  election  of  remedies  shall  be  final 
upon  the  acceptance  of  Jurisdiction  by  the 
Board. 

Ssc.  1141.  Judicial  Revhw  — Any  aggrieved 
party  may  obtain  Judicial  review  of  regula- 
tions prescribed  by  the  Secretary  under  this 
chapter  and  final  action  of  the  Secretary  or 
the  Board  on  any  grievance  In  the  district 
courts  of  the  United  States  In  accordance 
with  the  standards  set  forth  In  chapter  7 
of  title  5.  United  States  Code  Section  706 
of  title  5.  United  States  Code,  shall  apply 
without  limitation  or  exception 

Chapter  12 — COMPATIBILITY  OF 
PERSONNEL  SYSTEMS 

S«C.  laOl.  COMPAWBILrTT  BrTWEEN  THE  Poi- 
■ICN    SmVICB    AMD    OTHCa    OoVZXNMZNT    STS- 

TCM3. — The  Service  shall  be  administered  to 
the  extent  practicable  in  conforming  with 
general  policies  and  regulations  of  the  Gov- 
ernment. The  Secretary  shall  consult  with 
the  Director  of  the  Office  of  Personnel  Man- 
agement, the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  heads  of  other 
agencies  as  the  President  shall  determine, 
through  appropriate  mechanisms.  In  order  to 
assure  compatibility  of  the  Service  to  the  ex- 
tent practicable  with  other  Government 
personnel  systems. 
Sec.    1201     CoMPATiBiLrrT    Betwcin    Civil 

SnVICE      AND      POBCIGN      SERVICE      RrTlXEMENT 

Systems  —  (a)  In  order  to  maintain  existing 
conformity  between  the  Civil  Service  Retire- 
ment and  Disability  System  (subchapter  III 
of  chapter  83  of  title  3,  United  States  Codei 
and  the  Foreign  Service  Retirement  and  Dis- 
ability System  (chapter  8  of  this  Acti ,  when- 
ever a  law  of  general  applicability  Is  enacted 
which — 

( 1 )  affects  current  or  former  participants. 
annuitants  or  survivors  under  the  Civil  Serv- 
ice Retirement  and  Disability  System,  and 

(2)  alters  substantially  Identical  treat- 
ment existing  immediately  prior  to  the  en- 
actment of  such  law.  under  a  corresponding 
provision  of  law  affecting  participants,  for- 
mer participants,  annuitants  or  survivors 
under  the  Foreign  Service  Retirement  and 
Disability  System. 

such  provision  of  law  shall  be  deemed  to 
extend  to  the  latter  System  so  that  It  ap- 
plies In  like  manner  with  respect  to  Foreign 
Service  Retirement  and  Disability  System 
participants,  former  participants,  annultanu 
or  survivors. 

(b)  The  President  Is  authorized  by  Execu- 
tive order  to  prescribe  regulations  to  imple- 
ment this  section  and  to  make  such  extension 
retroactive  to  a  date  no  earlier  than  the  effec- 
tive date  of  such  provision  'or  the  Civil 
Service  Retirement  and  Dlsaulllty  System 
Any  provisions  of  an  Executive  order  issued 
under  the  authority  of  this  section  shall 
modify,  supersede  or  render  inapplicable,  as 
the  case  may  be.  to  the  extent  inconsistent 
therewith — 

(1)  all  provisions  of  law  enacted  prior  to 
the  effective  date  of  the  provision  of  such 
Executive  order,  and 

(3)  any  prior  provision  of  an  Exe:utive 
order  Issued  under  authority  of  this  section 

Ssc.  1303.  CoKPATTBiLrrT  Among  Accnctxs 
Emtlotimo  Foekok  SnvicB  Ptbsonnsl  — The 
Service  shall  be  administered  to  the  extent 
practicable  In  a  manner  that  will  assure 
majElmum  compatlbtury  among  agencies  au- 
thorlMd  by  law  to  u»lll»e  the  Foreign  S*rv'.ce 
personnel  system.  To  this  end.  the  heads 
of  such  agencies  shall  consult  regularly  with 
the  8«cr«t*ry. 

Sac.  1304.  Consolidateo  and  Unxtorm  Ad- 
MDn«naTioK. — The  Secretary  shall  on  a  con- 
tinuing basis  conal'jer  the  need  for  uniform- 
ity of  penoanel  policies  and  procedures  and 
(In  accordanoe  with  section  33  of  the  Act  o? 
Au(uat  1.  1966  (33  USC  3606))  consollda- 
tlOB  of  p«raonnel  functions  among  agencies 
utilizing  the  Foreign  Service  personnel  sys- 


tem. Where  feasible,  the  Secretary  shall 
encourage  the  development  oJ  uniform  poli- 
cies and  procedures  and  consjIlUated  person- 
nel functions  In  consultation  with  such  agen- 
cies. 

Sec  1205  E^xCLUsrvE  Functions  or  the  Sec- 
RETASY  —The  Secretary  alone  among  agency 
heads  shall  perform  the  following  functions, 
on  behalf  of  all  concerned  agencies  as  ap- 
propriate 

( I )  designation  of  offices  abroad  as  dip- 
lomatic in  nature  under  section  l02(3i. 

1 2 1  supervision  and  direction  of  the  Di- 
rector Oeneral  under  section  204  and  the  in- 
spector General  under  section  205: 

(3)  functions  under  section  206  regard- 
ing the  Board  of  the  Foreign  Service. 

(4)  Issuance  of  regulations  under  section 
333 1  b>  regarding  employment  of  family  mem- 
bers of  Government  personnel 

(5)  recommendations  to  the  President  un- 
der section  341  that  personnel  of  the  Serv- 
ice serve  under  diplomatic  or  consular  com- 
missions; 

(6)  recommendations  to  the  President  un- 
der section  441  id)  that  members  of  the  Sen- 
ior Foreign  Service  be  awarded  grants  of  per- 
formance pay  for  especially  meritorious  or 
distinguished  service: 

(7)  Issuance  of  regulations  under  secMon 
451  (c)    regarding  local  compensation  plans: 

i8l  determinations  iin-ler  s-ctlon  4''3ia) 
and  Issuance  of  regulations  under  .section 
453(d)  regarding  compensation  for  Impris- 
oned foreiRn  natlona's; 

(9)  operation  of  the  Foreign  Service  Insti- 
tute under  chapter  7. 

(101  administration  of  the  Foreign  Service 
Retirement  and  Disability  System  under 
chapter  8: 

(II)  administration  of  health  care  pro- 
grams under  section  921: 

1 12 1  appointment  and  removal  of  mem- 
bers of  the  Porelpn  Service  Labor  Relations 
Board  and  provision  of  facilities  to  such 
Boird  under  section  1011:  and 

1 13)  appoln'ment  and  removal  o'  members 
of  the  Forelen  Service  Grievance  Board  and 
provision  of  facilities  to  such  Board  under 
section  1111 

t:tle  it— transttton.  amendments  to 
other  laws  repe^ls  and  m'scel- 
laneous  provtstons 

Chapter  l— TRANSmON 

Sec  aiOl  Conversion  to  the  Foreign 
Ser  it  ScHEDfLE — IB)  The  Secreitary  of 
State  I  hereinafter  "the  Secretary")  shall  con- 
vert to  the  appropriate  class  In  the  Foreign 
Service  Schedu'e  established  under  section 
421  of  the  Foreign  Service  Act  of  1979  those 
members  'f  the  Foreign  Service — 

( 1 1  who  on  the  effectiv*  date  of  this  Act 
are  serving  under  appointments  at  or  below 
clays  3  of  the  schedule  ea^ab'lshed  under 
section  412  or  414  of  the  Forelfn  Service  Act 
of  1946  or  at  any  class  In  the  schedule  estab- 
lished under  section  415  of  such  Act  as — 

(A)  ForelBTi  Service  officers. 

iB)  Forel<m  Service  Reserve  ofBcers  with 
llm"ed  or  un'Imlted  tenure,  or 

(C)  Foreign  Service  Staff  officers  or  em- 
ployees, and 

i3)  who  (with  resoect  to  Reserve  »nd  S'aff 
offl'-e-s  and  employees)  the  ?ecre»arv  de- 
termines are  available  for  world-wide  assign- 
ment. 

(b)  Those  Reserve  and  Sta<T  officers  and 
employees  who  the  Secretary  determines  are 
not  available  for  world-wltle  avslIablUty 
shall  also  be  converted  to  the  appropriate 
class  under  such  section  431  If — 

( 1 )  the  Secretarv  certifies  thst  there  Is 
a  need  for  their  services  in  the  Foreign  Serv- 
ice: and 

(3)  they  affirm  In  wrltlne  their  obligation 
to  accept  world-wide  availability  for  assign- 
ment as  a  condition  of  employment. 

Sec  3103  CoNvmsioN  to  the  Senior  For- 
eign  Se«vic«. — (a)    Foreign   Service   officers 


and  Foreign  Service  Reserve  officers  with 
limited  ana  unlimited  tenure  who  are  serving 
under  appointments  at  class  2  or  a  higher 
cio&s  of  the  schedule  established  under  sec- 
tion 412  or  414  of  the  Foreign  service  Act  of 
1946  on  the  effective  date  of  this  Act  may  at 
any  time  within  120  days  after  such  date 
Ciect  In  a  written  Instrument  submitted  to 
ine  Secretary  to  request  appointment  to  the 
senior  Foreign  Service. 

(bi  Except  as  provided  In  subsection  (d). 
If  a  request  unaer  subsection  (a)  Is  sub- 
mitted oy  a  Foreign  Service  Reserve  officer 
with  limited  tenure,  the  Secretary  shall  grant 
a  limited  appointment  of  such  officer  to  the 
appropriate  class  established  under  section 
4i  1  of  tne  Foreign  Service  Act  of  1979. 

(c)  Except  as  provided  In  subsection  (d), 
If  a  request  unaer  subsection  (a)  Is  sub- 
mitted by  a  Foreign  Service  officer  or  a  For- 
eign Ser. ice  Reserve  officer  with  unlimited 
tenure,  the  Secretary  shall  recommend  to  the 
President  a  career  appointment  of  such  offi- 
cer, by  and  with  the  advice  and  consent  of  the 
aendie.  to  the  appropriate  class  established 
under  section  411  of  the  Foreign  Service  Act 
of  1979. 

(d)  If  the  Secretary  determines  that  a 
Reserve  officer  with  limited  or  unlimited 
tenure  who  submits  a  request  under  sub- 
section (a)  Is  not  available  for  world-wide 
for  assignment,  an  appointment  under  sub- 
section (b)  or  a  recommendation  for  ap- 
pointment under  subsection  (C)  shall  be 
made  only  If — 

( 1 )  the  Secretary  certifies  that  there  Is  a 
need  for  the  services  of  such  officer  In  the 
Senior  Foreign  Service,   and 

(2)  such  officer  affirms  In  writing  his  or 
her  obligation  to  accept  world-wide  availa- 
bility for  assignment  as  a  condition  of  em- 
ployment. 

(e)  If  a  request  for  appointment  to  the 
Senior  Foreign  Service  as  described  In  sub- 
section (ai  Is  submitted  to  the  Secretary, 
but  more  than  120  days  after  the  effective 
date  of  this  Act.  the  Secretary  (In  the  case 
of  a  Foreign  Service  Reserve  officer  with 
limited  tenure)  may  grant  a  limited  appoint- 
ment or  ( In  the  case  of  a  Foreign  Service 
officer  or  Foreign  Service  Reserve  officer  with 
unlimited  tenure)  may  recommend  to  the 
President  a  career  appointment  of  the  re- 
questing officer  to  the  appropriate  class  es- 
tablished under  section  411  of  the  Foreign 
Service  Act  o7  1979.  subject  to  the  condi- 
tions specified  In  subsection  (d)  and  such 
other  conditions  as  the  Secretary  may  pre- 
scribe in  light  of  the  provisions  of  the  For- 
eign Service  Act  of  1979  relating  to  promotion 
into  the  Senior  Foreign  Service 

(f)  Any  officer  of  the  Foreign  Service  who 
IS  eligible  to  submit  a  request  under  sub- 
section (a)   and — 

( 1 )  who  does  not  submit  such  a  request 
within  120  dajs  after  the  effective  date  of 
this  Act.  or 

(2)  who  submits  such  a  request  more  than 
120  days  after  the  effective  date  of  this  Act 
and  Is  not  apoolnted  to  the  Senior  Foreign 
Service  for  any  reason  other  than  failure  to 
meet  the  conditions  specified  In  subsection 
(d). 

may  remain  In  the  Foreign  Service  for  not 
more  than  three  years  after  the  effective 
date  of  this  Act.  During  such  period,  the 
officer  shall  b«  subject  to  the  provisions  of 
the  Foreign  Service  Act  of  1979  regarding 
members  of  the  Senior  Foreign  Service,  ex- 
cept that  such  officer  shall  not  be  eligible  to 
compete  for  performance  pay  under  section 
441  of  such  Act.  and  shall  not  be  eligible  for 
a  limited  career  extension  as  described  in 
section  641  rb)  of  such  Act.  Upon  separation, 
any  such  officer  who  Is  a  partlcloant  in  the 
Foreign  Service  Retirement  and  DlwbUlty 
System  shall  be  entitled  to  retirement  bene- 
fits determined  In  accordance  with  chapter 
8  of  the  Foreign  Service  Act  of  1978. 
Sec.     3103      Convsuion     to     rmt     Ctvil 
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ScBvicz.— (a)  Members  of  the  Foreign  Serr- 
tce  who  are  serving  on  the  effective  d»t«  of 
the  Act  in  a  perso.inel  category  deacrltMd  In 
secUon  2101(a)(1)  or  2103(a)  and  who  are 
not  converted  Into  an  appropriate  claaa  In 
the  Foreign  Service  Schedule  under  aectlon 
3101  (HT  In  the  Senior  Foreign  Serrlee  under 
section  3102  because  they  do  not  meet  the 
conditions  specified  In  section  3101(b)  or 
2102(d)  shall,  not  later  than  three  years 
after  the  effective  date  of  this  Act.  be  con- 
verted to  the  appropriate  grade  In  the  Gen- 
eral Schedule  described  In  6  U.S.C.  6104. 
notwithstanding  any  other  law.  except  that 
such  members  who  meet  the  eligibility  re- 
quirements for  the  Senior  Executive  Service 
and  who  elect  to  Join  that  Service  shAll  be 
converted  to  the  Senior  Executive  Service  In 
the  appropriate  rate  of  basic  pay  established 
under  6  USC.  6382. 

(b)  (1)  This  section  shall  not  apply  prior 
to  July  1,  1981.  to  personnel  of  the  Inter- 
national Communication  Agency  who  are 
covered  by  an  existing  agreement  wltta  the 
exclusive  representative  of  those  personnel. 
Prior  to  that  date,  members  of  the  Service 
exempted  from  conversion  by  this  subsec- 
tion may  elect  to  remain  In  the  Foreign 
Service  and,  notwithstanding  any  other  pro- 
vision of  law,  the  status,  promotion,  class, 
and  tenure  of  such  personnel  shall  continue 
to  be  governed  by  the  Foreign  Service  Act  of 
1946  and  Public  Law  90-494  (as  those  Acts 
were  In  effect  Immediately  prior  to  the  ef- 
fective date  of  this  Act).  The  Foreign  Serv- 
ice Act  of  1979  (except  sections  411,  431,  431, 
441,  and  531)  shall  also  apply  to  such  mem- 
bers of  the  Service,  and  such  personnel  shall 
be  considered  personnel  of  the  Service  for 
purposes  of  sections  103,  443,  611,  631,  661 
and  803  of  this  Act. 

(2)  The  President  shall  prescribe  salary 
rates  for  the  personnel  who  are  temporarily 
excepted  from  conversion  under  this  sub- 
section In  accordance  with  the  salary 
classes  established  under  sections  414  and  416 
of  the  Foreign  Service  Act  of  1946.  Salary 
rates  for  such  personnel  shall  be  adjusted 
at  the  same  time  as  rates  of  basic  pay  are 
adjusted  for  the  Oeneral  Schedule  and  In 
such  manner  as  to  preserve  without  preju- 
dice the  comparable  rates  of  pay  for  each 
class. 

Sec.  2104.  Preservation  op  Status  and 
Benefits. — (a)  ( 1 )  Every  member  of  the  For- 
eign Service  who  Is  converted  to  a  different 
personnel  system  or  category  under  this 
chapter  shall  be  converted,  notwithstanding 
any  other  law,  to  the  class  or  grade  and  salary 
rate  that  mo^  closely  corre8r>onds  to  the 
class  and  step  at  which  the  member  was  serv- 
ing prior  to  conversion,  except  that  no  con- 
version shall  cause  any  Individual  to  Incur  a 
reduction  In  his  or  her  class,  grade  or  basic 
rate  of  salary:  Provided,  That  until  such 
conversions  are  made  the  affected  person- 
nel shall  receive  basic  salary  and  allowances 
as  If  they  had  been  converted  under  section 
3101  or  2102,  as  appropriate,  on  the  effective 
date  of  this  Act. 

( 2 )  (Conversions  of  members  of  the  Foreign 
Service  to  new  salary  schedules  under  sec- 
tions 3101  and  3103  shall  In  each  case  be  to 
a  class  and  step  determined,  in  accordance 
with  regulations  prescribed  under  section 
3106,  to  correspond  to  the  class  and  step 
under  which  the  member  was  serving  Imme- 
diately prior  to  conversion.  Such  regulations 
shall  asiure  that  no  such  conversion  shall 
cause  any  individual  to  incur  a  reduction  In 
salary. 

(b)  Any  participant  In  the  Foreign  Service 
Retirement  and  Disability  System  who  would 
normally  participate  in  the  Civil  Service  Re- 
tirement and  Disability  System  by  virtue  of 
the  enactment  of  this  Act  or  conversion  un- 
der this  chapter  shall  remain  a  participant  In 
the  Foreign  Service  Retirement  and  Disabil- 
ity System  for  130  days  after  participation 
tn  such  system  would  otherwise  cease.  Dur- 


ing such  130-day  period,  the  individual  may 
elect  In  writing  to  continue  to  participate  In 
the  Foreign  Service  Retirement  and  Disabil- 
ity System  Instead  of  the  Civil  Service  Retire- 
ment and  Disability  System.  If  such  an  elec- 
tion Is  not  made,  the  individual  will  then 
be  transferred  to  the  Civil  Service  Retire- 
ment and  Disability  System  and  contribu- 
tions made  by  the  participant  to  the  Foreign 
Service  Retirement  and  Disability  Fund  will 
be  transferred  to  the  Civil  Service  Retire- 
ment and  Disability  Fund. 

(c)  Members  of  the  Foreign  Service  who 
are  converted  under  this  chapter  shall  be 
converted  to  the  type  of  appointment  which 
corresponds  most  closely  in  tenure  to  the 
tyx>e  of  appointment  under  which  they  were 
serving  immediately  prior  to  such  conver- 
sion :  Provided,  That  no  conversion  shall  op- 
erate to  extend  the  duration  of  any  limited 
appointment  or  previously  applicable  time  in 
class.  Any  member  of  the  Service  who  is  con- 
verted to  the  Civil  Service  under  this  chapter 
shall  be  deemed  to  be  an  employee  for  pur- 
poses of  subchapter  II  of  chapter  76  of  title 
5,  United  States  Code. 

(d)  Any  person  who  on  the  effective  date 
of  this  Act  is  serving — 

(1)  imder  an  appointment  in  the  Foreign 
Service,  or 

(3)  in  any  other  office  or  position  con- 
tinued by  this  Act, 

may  continue  to  serve  under  such  appoint- 
ment, subject  to  the  provisions  of  this  Act, 
and  need  not  be  reappointed  by  virtue  of  the 
enactment  of  this  Act. 

(e^  Section  642  of  the  Foreign  Service  Act 
of  1970  shall  become  applicable  effective  five 
years  after  the  effective  date  of  this  Act  to 
members  of  the  Foreign  Service — 

(1)  who  are  serving  under  career  appoint- 
ments on  the  date  of  enactment  of  this  Act, 
and 

(3)  who  were  not  subject  to  section  633(a) 
(3)  of  the  Foreign  Service  Act  of  1946  Im- 
mediately prior  to  the  effective  date  of  this 
Act. 

Sec.  3105.  REGtjLATioNs. — Under  the  direc- 
tion of  the  President,  the  Secretary  Is  au- 
thorized to  prescribe  regtilatlons  for  the  im- 
plementation of  this  chapter. 

Sbc.  3106.  AuTHoarrT  of  Othek  Agencies. — 
The  heads  of  agencies  other  than  the  De- 
partment of  State  which  employ  Foreign 
Service  personnel  are  authorized  to  perform 
any  of  the  functions  vested  In  the  Secretary 
by  this  cbi^ter  with  respect  to  personnel  of 
the  Service  in  their  respective  agencies.  Such 
agency  heads  shall  consult  with  the  Secretary 
in  the  exercise  of  such  functions. 
Chapter  3 — AMENDMENTS  TO  OTHER  LAWS 

S«c.  3201.  Basic  Authoritt. — (a)  The  Act 
entitled  "An  Act  to  provide  certain  basic 
authority  for  the  Department  of  State",  ap- 
proved August  1,  1966  (23  use.  2684  et  seq  ) 
is  amended  by  adding  at  the  end  thereof  the 
f ollovdng  new  sections : 

Sec.  34.  Oirrs. — (a)  The  Secretary  of 
State  may  accept  on  behalf  of  the  United 
States  gifts  made  unconditionally  by  will  or 
otherwise  for  the  benefit  of  the  Department 
of  State  including  the  Foreign  Service  or  for 
the  carrying  out  of  any  of  its  functions.  Con- 
ditional gifts  may  be  so  accepted  at  the  dis- 
cretion of  the  Secretary,  and  the  principal  of 
and  income  from  any  such  conditional  gift 
shall  be  held,  invented,  reinvested,  and  used 
in  accordance  with  its  conditions,  but  no  gift 
shall  be  accepted  which  is  conditioned  upon 
any  Income  thereof  unless  such  expenditure 
has  been  ai^roved  by  Act  of  Congress. 

"(b)  Any  unconditional  gift  of  money  ac- 
cepted pursuant  to  the  authority  granted  in 
subsection  (a) ,  the  net  proceeds  from  the 
liquidation  pursuant  to  subsection  (c)  or 
(d)  of  any  other  property  so  accepted,  and 
the  proceeds  of  Insurance  on  any  such  gift 
prcerty  not  used  for  its  restoration,  shall 
be  deposited  In  the  Treasury  of  the  United 
States  and  are  hereby  appropriated  and  shall 


be  held  in  tnut  by  the  Secretary  of  the 
Treasury  for  the  benefit  of  the  Department 
of  State  including  the  Foreign  Service,  and 
the  Secretary  of  the  Treasury  may  invest 
and  reinvest  such  funds  in  interest-bearing 
obligations  cf  the  United  States  or  in  obllga- 
tloiis  guaranteed  as  to  both  principal  and 
Interest  by  the  United  States.  Such  gifts  and 
the  Income  from  such  investments  shall  be 
available  for  the  expenditure  in  the  opera- 
tion of  the  Department  of  State  including 
the  Foreign  Service  and  performance  of  Its 
functions,  subject  to  the  same  examination 
and  audit, as  Is  provided  for  appropriations 
made  for  the  Foreign  Service  by  Congress. 

"(c)  The  evidences  of  any  unconditional 
gift  of  intangible  personal  property,  other 
than  money,  accepted  pursuant  to  subsection 
(a),  shall  be  deposited  with  the  Secretary 
of  Treasury,  who  may  hoid  or  liquidate  them, 
except  that  they  shall  be  liquidated  upon 
the  request  of  the  Secretary  of  State  when- 
ever necessary  to  meet  payments  required  in 
the  operation  of  the  Department  including 
the  Service  or  the  performance  of  its  func- 
tions. The  proceeds  and  income  from  any 
such  property  held  by  the  Secretary  of  the 
Treasury  shall  bs  available  for  expenditures 
as  provided  in  subsection  (b) . 

"(d)  The  Secretary  of  State  shall  hold  any 
real  property  or  any  tangible  personal  prop- 
erty accepted  unconditionally  pursuant  to 
subsection  (a),  and  shall  permit  such  prop- 
erty to  be  used  for  the  operation  of  the  De- 
partment including  the  Service  and  the  per- 
formance of  Its  functions,  or  may  lease  or 
hire  such  property,  and  may  instire  such 
property,  and  deposit  the  income  thereof 
with  the  Secretary  of  the  Treasury  to  be 
available  for  expenditure  as  provided  in 
subsection  (b).  The  income  from  any  such 
real  property  or  tangible  personal  property 
shall  be  available  for  expenditure  at  the  dis- 
cretion of  the  Secretary  of  State  for  the 
maintenance,  preservation,  or  repair  and  in- 
surance of  such  property  and  any  proceeds 
from  insurance  may  be  used  to  restore  the 
property  insured.  Any  such  property  when 
not  required  for  the  operation  of  the  De- 
partment including  the  Service  or  the  per- 
formar.ce  of  its  functions  may  be  liquidated 
by  the  Secretary,  and  the  proceeds  thereof 
deposited  with  the  Secretary  of  the  Treasury 
whenever  in  the  Secretary's  Judgment  the 
purposes  of  the  gift  will  be  served  thereby. 

"(e)  For  the  purpose  of  Federal  Income,  es- 
tate, and  gift  taxes,  any  gift,  devise,  or  be- 
quest accepted  by  the  Secretary  under  this 
section  shall  be  deemed  to  be  a  gift,  devise,  or 
bequest  to  and  for  the  use  of  the  United 
States. 

"Sec.  25.  AtrrHORizATioN  to  Retain  Attor- 
NETS.— The  Secretary  of  State  may,  without 
regard  to  5  USC.  31C6,  authorize  a  principal 
officer  of  the  Forel-n  Service  to  procure  legal 
services  whenever  such  services  are  required 
for  the  protection  of  the  interests  of  the  Gov- 
ernment or  to  enable  a  member  of  the  Serv- 
ice to  carry  on  the  member's  work  efficiently. 

"Sec  36.  Employment  Opportunities  fd« 
Family  Membe«s.— (a)  In  order  to  expand 
employment  opportunities  for  family  mem- 
bers of  United  States  Go"ernment  personnel 
assl(5ned  abroad,  the  Secretary  of  SUte  shaU 
seek  to  conclude  such  bilateral  and  multi- 
lateral agreements  as  will  facilitate  the  em- 
ployment of  such  family  members  in  foreign 
economies. 

"(b)  Any  member  of  a  family  of  Foreign 
Service  personnel  may  accept  gainful  em- 
ployment In  a  foreign  country  unless  such 
employment — 

"(1)  would  violate  any  law  of  such  coun- 
try or  of  the  United  States;  or 

"(3)  could,  as  certified  In  writing  by  the 
Chief  of  the  United  States  Dlolomatlc  Mis- 
sion In  such  country,  damage  the  interests  of 
the  United  States. 

"Sec.  37.  Use  of  Vehicles.  Notwithstanding 
the  provisions  of  section  5  of  the  Act  of  July 
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16.  1914  (SI  0.S.C  838»),  the  Secretary  of 
Stat«  may  muthorlze  any  principal  oOcer  to 
approve  the  use  of  Government  owned  or 
leased  vehicles  located  at  the  principal  of- 
Scar'a  post  for  transportation  of  Dnlted 
States  Oovemment  employees  and  their  fam- 
ilies when  public  transportation  Is  unsafe  or 
not  available. 

"Skc.  28.  EoucA-noNAi,  Paciuties  Whenever 
the  Secretary  of  State  determines  that  educa- 
tional facilities  are  not  available,  or  that 
existing  educational  facilities  are  Inadequate, 
to  meet  the  needs  of  children  of  American 
citizens  stationed  outside  the  United  States 
engaged  In  carrying  out  Government  activ- 
ities, he  Is  authorized.  In  such  manner  as  he 
deems  appropriate  and  under  such  regula- 
tions as  he  may  prescribe,  to  establish.  op)er- 
ate.  and  maintain  primary  schools,  and 
school  dormitories  and  related  educational 
facilities  for  primary  and  secondary  schools, 
outside  the  United  States,  or  to  mal^e  g-ants 
of  funds  for  such  purposes,  or  otherwise  pro- 
vide for  such  educatlonnl  faclll'tes  The  pro- 
visions of  the  Foreign  Service  Buildings  Act. 
1926.  as  amended,  and  of  paracrranhs  (hi  and 
(II  of  section  3  of  this  Act.  may  be  utilized  by 
the  Secretary  In  provldln?  assistance  for  edu- 
cational facilities  Asslstan'-e  may  Include, 
but  shall  not  be  limited  to  hlrln?  transport- 
ing, and  parment  of  teachers  and  Sther  nec- 
essarv  personnel. 

"Sbc.  29.  MALPRAcnre  Pi»otb?tion  —  ( a )  The 
remedy — 

"(11  aealnst  the  United  States  nrovlded  by 
sections  134erb)  and  2672  of  title  28  of  the 
United  States  Code,  or 

"(2)  through  prcceedlngs  for  compensa- 
tion or  other  benefits  from  the  Unl'ed  States 
as  provided  by  any  other  law,  where  the 
availability  of  such  betieflts  precludes  a 
remedy  under  such  sections, 
for  damacen  for  personal  in'ury  In-ludlng 
death,  allegedly  arl'lng  from  malpractice  or 
negligence  of  a  physician,  dentist,  nurse, 
pharmacist,  or  paramedical  (including  medi- 
cal and  dental  assistants  and  technicians, 
nursing  a.*slstant8.  and  therapists)  or  other 
suppcrtlng  persrnnel  of  the  Department  of 
State  In  furnl'hlng  medical  care  or  related 
services.  Including  the  conducting  of  clinical 
studies  or  !nve»tl<Tatlon«.  whl'e  In  the  exer-lse 
of  hU  or  her  duties  in  or  for  the  Department 
of  State  or  any  other  Federal  department, 
agency,  or  instrumentality  shall  be  exclusive 
of  any  other  civil  action  rr  pr-ceedlng  bv 
reason  of  the  same  subject  matter  aealnst 
such  physician,  dentist,  nur^e  pharmacist, 
or  paramedical  or  other  supporting  personnel 
(or  his  or  her  estate)  whose  act  or  omission 
gave  rt'e  to  such  claim. 

"(b)  The  United  SUtes  Oovemment  shall 
defend  any  civil  action  or  proceeding  brought 
in  any  court  agaln.'t  any  person  referred  to  In 
subsection  (a)  of  this  section  (or  his  or  her 
estate)  for  any  fxxch  damage  or  Inlury  Any 
such  person  against  whom  such  civil  action 
or  proceeding  Is  brought  shall  deliver,  within 
such  time  after  date  of  service  or  kno-viedge 
of  service  as  determined  by  the  Attorney 
General,  all  process  rerved  upon  him  or  her 
or  an  attested  true  cooy  thereof  to  whom- 
ever was  designated  by  the  Secretary  to  re- 
ceive such  papers  and  such  person  shall 
promptly  furnish  copies  rf  the  pleading  and 
process  therein  to  the  United  States  attorney 
for  the  district  emi^racin?  the  p'ace  wherein 
the  proceeding  is  brought,  to  the  Attorney 
General,  and  to  the  fecretary. 

"(c)  Upon  a  certification  by  the  Attorney 
General  that  the  defendant  was  acting  with- 
in tha  scope  of  his  or  her  employment  in  cr 
for  the  Department  of  State  or  any  other 
Federal  depftrtment.  agency,  cr  Instrumental- 
ity at  the  time  of  the  incident  out  of  which 
the  suit  arose,  any  such  civil  action  or  pro- 
ceeding commenced  In  a  State  court  shall  be 
removed  wit>'out  bond  at  any  tiire  before 
trt»l  by  the  Attorney  General  to  the  district 
court  of  the  United  SUtes  of  the  district  and 


divlsi-n  embracing  the  place  wherein  It  Is 
pending  and  the  proceeding  deemed  a  tort 
action  brought  against  the  United  States 
under  the  provisions  of  title  28  of  the  United 
Slates  Code  and  all  references  thereto 
Should  a  United  States  district  court  deter- 
mine on  a  hearing  on  a  motion  to  remand 
held  before  a  trial  on  the  merits  that  the  case 
so  removed  Is  one  In  which  a  remedy  by  suit 
within  the  meaning  of  sutisectlon  (a)  of  this 
se:tlon  is  not  available  agairut  the  United 
States,  the  case  shall  be  remanded  to  the 
State  court  except  that  where  such  remedy  is 
precluded  because  of  the  availability  of  a 
remedy  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  the  case  shall 
be  dismissed,  but  in  that  event,  the  running 
of  any  limitation  of  time  for  commencing,  cr 
filing  an  application  or  claim  in,  such  pro- 
ceedings for  compensation  or  other  benefits 
shall  be  deemed  to  have  been  suspended 
during  the  pendency  of  the  civil  action  or 
proceeding  under  this  section. 

"(d)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such 
civil  action  or  proceeding  In  the  manner 
provided  in  section  2677  of  title  28  of  the 
United  States  Code  and  with  the  same  effect. 

"lei  For  purposes  of  this  section,  the  pro- 
visions of  section  2880(h)  of  title  28  of  the 
United  States  Code  shall  not  apply  to  any 
tort  enumerated  therein  arising  out  of  neg- 
ligence In  the  furnishing  of  medical  care 
or  related  services.  Including  the  conducting 
of  clinical  studies  or  Investigations. 

•(f)  The  Secretary  may.  to  the  extent  he 
deems  appropriate,  hold  harmless  or  provide 
liability  Insurance  for  any  person  to  whom 
the  Immunity  provisions  of  subsection  (a) 
of  this  section  apply,  for  damages  for  per- 
sonal Injury.  Including  death,  negligently 
caused  by  any  such  person  while  acting 
within  the  scope  of  his  or  her  office  or  em- 
ployment and  as  a  result  of  the  furnishing 
of  medical  care  or  related  services.  Including 
the  conducting  of  clinical  studies  or  invest- 
igations. If  such  person  is  assigned  to  a  for- 
eign area  or  detailed  for  service  with  other 
than  a  Federal  agency  or  institution,  or  if 
the  circumstances  are  such  as  are  likely  to 
preclude  the  remedies  of  third  persons 
agaln-t  the  United  States  provided  by  sec- 
tions 13ia(b)  and  2672  of  title  28  of  the 
United  States  Code,  for  such  damage  or 
injury. 

■ig)  For  purposes  of  this  section,  any 
medical  care  or  related  service  covered  by 
this  section  and  performed  abroad  by  a 
covered  person  at  the  direction  or  with  the 
approval  of  the  United  States  Ambassador  or 
other  principal  representative  of  the  United 
States  In  the  area  shall  be  deemed  to  be 
within  the  scope  of  employment  of  the  In- 
dl'  idual  performing  the  service."; 

"Sic.  30.  Post  Emplotex  Servicxs. — (a) 
The  Secretary  of  State  may  authorize  and 
assist  In  the  establishment,  maintenance, 
and  operation  by  civilian  officers  and  em- 
ployees of  the  Government  of  non-Oovern- 
ment-operated  services  and  facilities  at  posts 
abroad.  Including  the  furnishing  of  space, 
utilities,  and  properties  owned  or  leased  by 
the  Government  for  use  by  Its  diplomatic, 
consular  and  other  mls'lons  and  posts 
abroad  The  provisions  of  the  Foreign  Serv- 
ice Buildings  Act  of  1926  (22  U  S  C.  292- 
300)  and  section  13  of  this  Act  may  be  uti- 
lized by  the  Secretary  In  providing  such 
assistance. 

"(b)  The  Secretary  may  establish  and 
maintain  emergency  commissary  or  mess 
services  In  places  abroad  where  in  the 
Secretary's  Judgment,  such  services  are  nec- 
essary temporarily  to  insure  the  effective 
and  efficient  performance  of  official  duties 
and  responsibilities.  Reimbursements  inci- 
dent to  the  maintenance  and  ooerstlon  of 
commissary  or  mesa  service  under  this  sub- 
section shall  be  at  not  less  than  cost  as  de- 
termined by  the  Secretary  and  shall  be  used 


as  working  funds:  Provided.  That  an  amount 
equal  to  the  amount  expended  for  such 
services  shall  be  covered  Into  the  Treasury 
as  miscellaneous  receipts 

"(c)  Services  and  facilities  established  un- 
der this  section  shall  be  made  available,  in- 
sofar as  practicable,  to  officers  and  employees 
of  all  agencies  and  their  dependents  who  are 
stationed  In  the  locality  abroad  Such  serv- 
ices and  facilities  shall  not  be  established  in 
localities  where  another  agency  operates 
similar  services  or  facilities  unless  the  Sec- 
retary determines  that  additional  services  or 
facilities  are  necessary  Other  agencies  shall 
to  the  extent  practicable  avoid  duplicating 
the  facilities  and  services  provided  or  assist- 
ed by  the  Secretary  under  this  section. 
"(d)  Charges  at  any  post  abroad  for  a  serv- 
ice or  facility  provided,  authorized  or  assist- 
ed under  this  section  shall  be  at  the  same 
rate  for  all  civilian  personnel  of  the  Gov- 
ernment serviced  thereby,  and  all  charges 
for  supplies  furnished  to  such  a  service  or 
facility  abroad  by  any  agency  shall  be  at  the 
same  rate  as  that  charged  by  the  furnish- 
ing agency  to  Its  comparable  civilian  serv- 
ices and  facilities  ". 

(b)  The  authorities  conferred  upon  the 
Secretary  of  State  by  sections  24  and  25  of 
such  Act  shall  contirue  to  be  available  to 
the  Director  of  the  International  Communi- 
cation Agency  and  the  Director  of  the  Inter- 
national   Development   Cooperation    Agency. 

Set  2202  Conforming  Amendments  — (a) 
The  Peace  Corps  Act  (22  U  S  C.  2S0I  et  seq.) 
is  amended  as  follows: 

(1)  In  section  5(f)(1)(A).  strike  out  "sec- 
tion 882(a)(1)  of  the  Foreign  Service  Act 
of  1946.  as  amended  (22  USC  1092(a)  (1) )" 
find  Insert  in  lieu  thereof  "section  851(a)  of 
the  Foreign  Service  Act  of  1979": 

(2)  In  section  5(h)  — 

(A)  strike  out  "section  1091  of  the  For- 
eign Service  Act  of  194fl"  and  Insert  In  lieu 
thereof  "section  31  of  the  Act  entitled  'An 
Act  to  provide  certain  basic  authority  for 
the  Department  of  State',  aopro'-ed  August 
1.1956  (2?  use  2''84etseq.)":  and 

(B)  strike  out  "Director  of  Action"  and 
ln.s»«^  In  Ile'i  tho-oof  "President"; 

(3)  In  section  7(a)  (I)  — 

(A)  strike  out  "t^^e  Poreien  Service  Reserve 
and  Staff  under  the  Foreign  Service  Act  of 
1946.  as  amended  (22  US  C.  801  et  seq.)  "  and 
Insert  In  lieu  thereof  "the  Foreign  Service 
under  the  Porelsn  Service  Act  of  1979"; 

(B)  atTlVe  out  "section  628"  and  insert  In 
lieu  thereof  "se-tlon  332": 

(C)  strike  out  the  word  "Reserve"  the  last 
place  it  appears  and  all  that  follows  and 
Insert  In  lieu  thereof  a  period. 

(4)  Section  7(a)  (2)  is  amended  to  read  as 
follows: 

"(2)  The  President  may  utilize  such  au- 
thority contained  In  the  Foreign  Service  Act 
of  1979  relating  to  members  of  the  Foreign 
Service  and  other  United  States  Government 
officers  and  employees  as  the  Pre-ldent  deems 
necessary  to  carry  out  functions  under  this 
Act.  except  that — 

(A)  no  Foreign  Service  appointment  or 
assignment  under  this  paragraph  shall  be 
for  a  period  of  more  than  five  years  unless 
the  Director  of  the  Peace  Corps,  under  special 
clrcumstjnces.  personally  aoproves  an  exten- 
sion of  not  more  than  one  year  on  an  individ- 
ual basis:  and 

(B)  no  person  whose  Foreign  Service  ap- 
pointment or  assignment  under  this  para- 
graph has  been  terminated  shall  be  reap- 
pointed or  resas-lgned  under  this  pira5raph 
before  the  expiration  of  a  period  of  time 
equal  to  that  person's  preceding  tour  of  duty. 
Such  provisions  of  that  Act  as  the  Presi- 
dent deems  appropriate  shall  apply  to  per- 
sons appointed  or  assigned  under  this  para- 
graph. Including  in  all  cases,  the  provisions 
of  section  332  of  that  Act:  Provided,  hotc- 
ever,  That  the  President  may  by  regulation 
make  exceptions  to  the  application  of  sec- 
tion 332  in  cases  in  which  the  period  of  the 
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appointment  or  assignment  exceeds  thirty 
months :  Provided  further.  That  members  of 
of  the  Foreign  Service  appointed  or  assigned 
pursuant  to  this  paragraph  shall  receive 
wlthln-claas  salary  increases  in  accordance 
with  such  regulations  as  the  President  may 
prescribe :  Provided  further.  That  under  auch 
regulations  as  the  President  may  prescribe 
persons  who  are  to  perform  duties  of  a  more 
routine  nature  than  are  generally  performed 
by  members  of  the  Foreign  Service  at  the 
lowest  class  may  be  a{>polnted  to  an  unenu- 
merated  class  ranking  below  the  lowest  class 
of  the  Foreign  Service  Schedule  and  be  paid 
basic  compensation  at  rates  lower  than  those 
of  the  lowest  class.": 

(5)  In  section  14(b).  strike  out  "section 
901  of  the  Foreign  Service  Act  of  1948  (22 
U.S.C.  1131)"  and  insert  in  lieu  thereof  "sec- 
tion 931  of  the  Foreign  Service  Act  of  1979". 

(b)  The  Foreign  Assistance  Act  of  1961  (22 
use.  2151  et  seq.)  Is  amended  as  follows: 

(1)  Section  625(d)(1)  (22  U.S.C.  2385(d) ) 
Is  amended  to  read  as  follows; 

"  ( 1 )  employ  or  assign  persons,  or  authorize 
the  employment  or  assignment  of  officers  or 
employees  by  agencies  of  the  United  States 
Government,  who  shall  receive  compensation 
at  anv  of  the  rates  "rovlded  for  under  sec- 
tion 411  or  section  431  of  the  Foreign  Service 
Act  of  1979.  together  with  allowances  and 
benefits  under  that  Act;  and  persons  so  em- 
ployed or  assigned  shall  be  entitled,  except 
to  the  extent  that  the  President  may  specify 
otherwise  In  cases  In  which  the  period  of  em- 
ployment or  assignment  exceeds  thirty 
months,  to  the  same  benefits  as  are  provided 
by  section  332  of  that  Act  for  persons  ap- 
pointed to  the  Foreign  Service."; 

(2)  Section  631(b)  (22  U.S.C.  2391)  is 
amended  by  striking  out  the  second  sen- 
tence and  Inserting  In  lieu  thereof  "Such 
chief  shall  be  entitled  to  receive  such  cont- 
pensatlon  and  allowances  as  provided  for  In 
the  Foreign  Service  Act  of  1979,  not  to  ex- 
ceed those  authorized  for  a  chief  of  mission 
I  within  the  meaning  of  that  Act) ,  as  the 
President  shall  determine  to  be  appro- 
priate"; 

(3)  Section  631(c)  Is  amended  by  striking 
out  the  second  s'-ntence  and  Inserting  in  lieu 
theireof  "Such  person  may  receive  such  com- 
pensation and  allowances  as  are  authorized 
by  the  Foreign  Service  Act.  not  to  exceed 
those  authorized  for  a  chief  of  mission 
(Within  the  meaning  of  that  Act),  as  the 
President  shall  determine  to  be  appro- 
priate". 

(c)  Section  42  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2582)  Is  amend- 
ed to  read  as  follows: 

"FOREIGN     SEkVICE    PEXSONNEI. 

"Sec.  42.  (a)  The  Secretary  of  State  may 
authorize  the  Director  to  exercise,  with  re- 
spect to  members  of  the  Foreign  Service  ap- 
pointed or  employed  for  the  Agency  the  fol- 
lowing authority: 

(1)  The  authority  available  to  the  Secre- 
tary of  SUte  under  the  Foreign  Service  Act 
of  1979,  and 

(2)  the  authority  available  to  the  Secre- 
tary under  any  other  provisions  of  law  per- 
taining specifically  or  generally  applicable 
to  such  members. 

"(b)  Limited  appointments  of  Foreign 
Service  personnel  for  the  Agency  may  be  ex- 
tended or  renewed,  notwithstanding  section 
331  of  the  Foreign  Service  Act  of  1979.  so  long 
as  the  service  of  the  Individual  under  such 
appointment  does  not  exceed  ten  consecutive 
years  without  a  break  In  service  of  at  least 
one  year.". 

Sec.  2203.  Salary  roR  Ambassadors  at 
Large. — Section  6313  of  title  6,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of: 

"(24)  Ambassadors  at  Large." 

Sec.  2304.  Attormxts  Fees  in  Backpat 
Cases.— Section  5696(b)  of  title  6,  United 
States  Code,  is  amended — 


(1)  by  amending  paragraph  (1)  (A)  (11)  by 
Inserting  Immediately  after  "chapter  71  of 
this  title,"  the  words  "or  under  chapter  11 
of  the  Foreign  Service  Act  of  1979,"; 

(2)  by  amending  paragraph  (3)  — 

(A)  by  Inserting  immediately  after  "sec- 
tion 7103  of  this  title"  the  words  "and  (with 
respect  to  Foreign  Service  personnel)  In  sec- 
tions 1002  and  1101  of  the  Forei(;n  Service 
Act  of  1979":  and 

(B)  by  Inserting  Immediately  after  "sec- 
tion 7116  of  this  title"  the  words  "and  (with 
respect  to  Foreign  Service  personnel )  in  sec- 
tion 1031  of  the  Foreign  Service  Act  of  1979". 

Sec.  2306.  Leave  por  Senior  Foreign  Serv- 
ice.— Section  6304  of  title  6,  United  States 
Code,  Is  amended — 

(1)  In  subsection  (a)  by  striking  out  "and 
(f)"  and  Inserting  In  lieu  thereof  "(f),  and 
(g)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(g)  Annual  leave  accrued  by  a  member  of 
the  Senior  Foreign  Service  shall  not  be  sub- 
ject to  the  limitation  on  accumulation  other- 
wise Imposed  by  this  section.". 

Chapter  3 — REPEALS 

Sec  3301.  Repeaixd  Provisions. — There  are 
repealed — 

(1)  the  Foreign  Service  Act  of  1946  (22 
U.S.C.  801-817.  821.  822.  826.  827.  811-813. 
816.  861,  866-873.  876.  877.  881.  882.  886,  889, 
893.  896.  900-902.  906-916.  921-924.  926-932, 
936-939.  946,  947.  951.  961-966,  968.  981,  986, 
987,  991-996,  1001-1009,  1016,  1017,  1021,  1022, 
1026-1038,  1031,  1036,  1037-1037c.  1041-1048, 
1061-1066,  1071,  1076-1079S,  1081,  1082,  1084, 
1086,  1091.  1093.  1096.  1101.  1103.  1106.  1111. 
1112,  1116.  1131,  1131,  1136-1138B,  1139,  1148- 
1151  and  1166-1160); 

(2)  sections  401  and  413  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Tear  1979 
(92  Stat.  981.  986) ; 

(3)  section  413  of  the  Forelrn  Relations 
Authorization  Act.  Fiscal  Tear  1978  (91  Stat. 
867): 

(4)  sections  117.  120  and  522  of  the  For- 
eign Relations  Authorization  Act,  Fiscal  Tear 
1977  (90  Stat.  837,  829.  816) ; 

(5)  section  6  of  the  Department  of  State 
Appropriations  Authorization  Act  of  1973  (87 
Stat.  453) ; 

(6)  the  Act  entitled  "An  Act  to  promote 
the  foreign  policy  of  the  United  States  by 
strengthening  and  Improving  the  Foreign 
Service  personnel  system  of  the  International 
Communication  Agency  through  establish- 
ment of  a  Foreign  Service  Information  Offi- 
cer Corps,  approved  August  20.  1968  (22 
use.  929-932.  1331-1333) ; 

(7)  paragraph  (3)  of  subsection  (d)  and 
subsections  (e).  (g).  (J)  and  (k)  of  section 
635  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  3386(d)  (3).  (e).  (g),  (J)  and  (k) ). 
except  that  the  effective  date  of  the  repeal  of 
subsection  (k)  shall  be  January  l.  1982; 

(8)  section  7(b)  of  the  Peace  Corps  Act 
(32  U.S.C.  3606(b));  and 

(9)  section  134(a)  (3)  of  the  International 
Development  and  Pood  Assistance  Act  of 
1977  (91  Stat.  643). 

Chapter  4 — SEVERABILITT.  SAVING  PRO- 
VISION. REPORTS  AND  EFFECTIVE  DATE 

Sec.  2401.  Severabilitt. — If  any  provision 
of  this  Act  or  the  application  thereof  to  any 
person  or  circumstance  Is  held  Invalid,  the 
remainder  of  the  Act  and  the  application 
of  such  provision  to  any  other  person  or 
circumstance  shall  not  be  affected  thereby. 

Sec.  3403.  Savino  Provision. — All  deter- 
minations, authorlxatlons,  regulations,  or- 
ders, agreementa,  exclusive  recognition  of  an 
organization  or  other  actions  made,  Usued, 
undertaken,  entered  into  cr  taken  under  the 
authority  of  the  Foreign  Service  Act  of  1946 
or  any  other  law  repealed,  modified  or  af- 
fected by  this  Act  shall  continue  In  full 
force  and  effect  until  modified,  revoked  or 
superseded   by   approprlata  authority.   Any 


grievances,  claims  or  appeals  which  were 
filed  or  made  under  any  such  law  and  are 
pending  resolution  on  the  effective  date  of 
this  Act  shall  continue  to  be  governed  by 
the  provisions  repealed,  modified  or  affected 
by  this  Act.  References  In  law  to  provisions 
of  the  Foreign  Service  Act  of  1946  or  other 
law  superseded  by  this  Act  shall  be  deemed 
to  Include  reference  to  the  correspcmdlng 
provisions  of  this  Act. 

Sec.  3403.  Reports. — Not  later  than  eight- 
een months  after  the  effective  date  of  this 
Act.  the  Secretary  of  State  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  describing  the  steps  taken 
In  furtherance  of  this  Act's  objective  (as  set 
out  In  sections  101(b)(9)  and  1203  of  the 
Foreign  Service  Act  of  1979)  of  achieving 
maximum  compatibility  among  the  agencies 
utilizing  the  Foreign  Service  personnel  sys- 
tem and  Including  such  recommendations  as 
the  Secretary  believes  will  assist  In  achieving 
that  objective.  The  Secretary  shall  keep  the 
(ingress  Informed  on  a  continuing  basis  on 
progress  made  In  pursuit  of  the  goal  of  max- 
imum compatibility. 

Sec.  2404.  Effective  Date. — ^Thls  Act  shall 
take  effect  on  January  1. 1980. 

Section-bt-Section  Analtsis  of  the  Box  To 
Promote  the  Foreign  Polict  of  the 
United  States  bt  Strengthening  and  Im- 
proving THE  Foreign  Service  of  the  United 
States  and  for  Other  Porposes 

introduction 
The  proposed  legislation  (hereafter  "the 
Bill")  Is  the  product  of  three  years  of  study. 
This  study  was  suspended  In  1978  while  the 
Civil  Service  Reform  Act  (Public  Law  95- 
454 )  was  pending  in  the  Congress.  When  that 
Act  was  passed  and  the  pattern  and  direction 
of  Civil  Service  reform  thus  clarified.  It  be- 
came possible  to  take  this  Important  new 
legislation  Into  account  in  completing  the 
study  of  the  Foreign  Service  personnel 
system. 

The  last  comprehensive  revision  of  Foreign 
Service  legislation  was  contained  in  the  For- 
eign Service  Act  of  1946.  The  current  study 
has  affirmed  the  continuing  validity  of  many 
of  the  1946  Act's  provisions.  But  It  has  also 
shown  the  need,  after  thirty-three  years,  for 
substantial  changes  in  order  to  achieve  a 
number  of  primary  objectives.  A  new  Foreign 
Service  Act  Is  needed — 

To  provide  a  clear  distinction  between  For- 
eign Service  and  Civil  Service  employment, 
and  to  eliminate  the  anomalous  "domestic" 
Foreign  Service  personnel  category; 

To  simplify  and  rationalize  the  various 
categories  of  Foreign  Service  personnel  and 
to  establish  a  single  Foreign  Service  salary 
schedule; 

To  make  more  uniform  the  statutory  terms 
and  conditions  of  Foreign  Service  employ- 
ment;   

To  establish  a  Senior  Foreign  Service  (8FS) 
with  rigorous  entry,  promotion,  and  reten- 
tion standards  based  on  performance,  and 
with  performance  pay  for  outstanding 
service: 

To  provide  a  statutory  basis  for  labor- 
management  relations  In  the  Foreign  Service; 
To  Improve  Interagency  coordination  In 
the  Interest  of  maximum  compatibility 
among  agencies  emoloylng  the  Forelrn  Serv- 
ice personnel,  and  compatibility  between  the 
Foreign  Service  and  Civil  Service; 

To  consolidate  the  various  laws  relating  to 
Foreign  Service  personnel  which  have  been 
enacted  outalde  the  framework  of  the  exist- 
ing Foreign  Service  Act. 

The  Bin  Is  divided  Into  two  titles,  "ntle  I. 
made  up  of  twelve  chapters,  is  a  permanent 
body  of  law  ooncernln';  the  structure  and  ad- 
ministration of  the  Foreign  Service.  Title  n. 
male  up  of  four  additional  chapters,  con- 
tains transitional  and  technical  provisions, 
and  amendmenta  to  and  repeals  of  other 
laws. 
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fsoTiaiom   or  the   buj. 
Short  title 


Section  1  states  that  title  I  or  the  BUI  may 
be  cited  as  the  "Foreign  Service  Act  of  1979" 
Title  I  (hereinafter  "the  1979  Act")  is  a  gen- 
eral reTlalon  or  the  Foreign  Service  Act  ot 
10M.  which  Is  repealed  by  section  3301(1)  of 
Che  Bill. 

rm-E   I — THE  rOKKICN   SXBVICE  ACT  OF    1»7B 
CHAITCK    1 GENESAI.   PIOVISIONS 

nmtln^s  ariA  objectives 
Section  101,  consisting  of  two  subsections, 
states  the  findings  upon  which  the  Bill  is 
baaed  on  the  objectives  which  It  seeks  to 
realize. 

The  findings,  contained  in  subsection  (a), 
begin  with  a  statement  that  an  excellent. 
dlacipllned.  ciireer  Foreign  Service  Is  essen- 
tial to  the  national  Interest  in  order  to  assist 
the  President  and  Secretary  or  State  In  con- 
ducting the  foreign  affairs  of  the  United 
State*. 

It  la  found  further  in  this  subsection  that 
the  Foreign  Service  or  the  United  States  es- 
tablished under  the  Foreign  Service  Acts  or 
1934  and  1946  must  be  preserved,  strength- 
ened, and  Improved  to  carry  out  Its  mission 
effectively. 

FoUowlng  section  111(3)  of  the  1946  Act,  it 
is  also  round  that  the  Foreign  Service  should 
b«  representative  or  the  American  people 
and  InTormad  of  current  concerns  and  trends 
in  American  life.  Additionally,  following 
section  500  of  the  1946  Act,  it  is  found  that 
the  Foreign  Service  should  be  knowledgeable 
of  other  nations'  affairs,  cultures  and  lan- 
guage*, should  be  available  for  worldwide 
aasignment.  and  should  be  operated  on  the 
basis  of  merit  principles. 

Section  101(b)  sUtes  the  objectives  of  the 
1979  Act.  These  are  in  part  derived  from  sec- 
tion ill  of  the  1946  Act. 

Section  101(b)(1)  follows  section  lll(S) 
of  the  1946  Act  in  stating  the  objectives  that 
the  Service  be  governed  by  merit  principles, 
adding  q>eclflcally  that  admission  to  the 
Service  should  be  on  the  basis  of  impartial 
and  rigorous  examinations;  acquisition  or 
career  status  should  be  conditioned  upon 
successrul  completion  of  a  probationary  pe- 
riod: and  advancement,  retention,  or  sepa- 
ration should  be  based  on  performance. 

Section  101(b)  (2)  reaffirn^  the  objective 
that  policies  and  procedure*  should  facili- 
tate and  encourage  equality  of  opportunity 
for  entry  into  and  advancement  in  the  For- 
eign Service.  This  paragraph  complements 
the  finding  in  section  101(a)(3)  that  the 
Foreign  Service  should  be  represenutlve  of 
the  American  people.  It  is  derived  from  the 
merit  system  principles  conuined  In  5 
U.S.C.  3S01(b)  (1)  and  (3),  which  are  made 
explicitly  applicable  to  the  Foreign  Service 
by  the  BlU. 

Section  101(b)(3)  state*  the  objective  of 
simplifying  and  rationalizing  the  Foreign 
Service  personnel  categories  and  salary 
structure  to  eliminate  inefficiencies  and  in- 
equities which  have  resulted  from  the  over- 
lapping of  personnel  catagorie*  and  pay 
schedule*. 

Section  101(b)(4)  notes  that  the  Bill  will 
establish  a  statutory  basis  ror  labor  man- 
•gement  relations  In  the  Foreign  Service 
Th***  relation*  have  been  prevloiuly  gov- 
emei  by  Executive  Order  No.  11636  or  De- 
cember 17,  1971  (36  F.R.  34901).  They  will 
now  be  governed  by  chaptar  10  of  the  1979 
Act,  which  Is  derived  In  part  from  the 
BxecutlT*  Order  and  In  part  from  chapter  71 
of  title  S,  United  State*  Code.  Section  101  (b) 
(4)  also  note*  that  the  syttem  for  the  resolu- 
tion of  Individual  grievances,  which  wa*  *s- 
Ubllabad  under  •eetlons  691-694  of  the  1946 
Act,  a*  amended,  will  be  continued  (in  chap- 
ter 11  of  the  1979  Act). 

Section  101(b)(8)  state*  the  objectives  of 
minimizing  th*  Imnact  of  the  bardsMps  of 
oversea*  serrice  upon  members  of  the  For- 
eign Service,  and  mitigating  the  special  im- 
pact of  (ticb  bardablp*  on  their  families. 


Section  101(b)(6),  drawn  from  section 
111(7)  of  the  1946  Act,  sUtes  that  the  Act 
will  provide  salaries,  allowances,  and  bene- 
flU  that  will  attract  and  retain  qualified 
personnel,  and  as  well  as  Incentive  payments 
and  awards  to  encourage  and  reward  out- 
standing performance. 

Section  101(b)  (7)  states  that  the  Act  will 
establish  a  Senior  Foreign  Service  to  provide 
a  highly  quallfled  corps  of  senior  officers  who 
possess  outstanding  capabilities  for  policy 
formulation,  executive  leadership  and/or 
carrying  out  specialized  functional  and  geo- 
graphic responsibilities. 

Section  101(b)(8)  follows  section  111(8)  of 
the  1946  Act  in  stating  the  objective  of  im- 
proving managerial  flexibility  and  effec- 
tiveness. 

Section  101(b)(9)  states  as  an  ob|ectlve 
the  promotion  of  maximum  compatibility 
among  agencies  authorized  by  law  to  use  the 
Foreign  Service  personnel  system,  as  well  ts 
compatibility  between  the  Foreign  Service 
and  the  Civil  Service.  Chapter  12  of  the  1979 
Act  addresses  this  subject. 

Section  101(b)  (10)  restates  the  general 
objective  of  enabling  the  Foreign  Service  to 
serve  effectively  the  Interests  of  the  United 
States  and  to  provide  the  highest  pcs.slble 
caliber  of  representation  In  the  conduct  of 
foreign  affairs. 

Definitions 

Section  102  deHnes  the  key  terms  used  In 
the  Act.  Many  of  the  deflnltlons  are  substan- 
tially the  same  as  those  contained  In  section 
121  of  the  1946  Act.  The  defined  terms  have 
been  arranged  in  alphabetical  order." 

Section  102(1)  follows  section  121(7)  of 
the  1946  Act  in  defining  "abroad"  to  Include 
all   areas  not  within  the  United  States 

"Agency"  Is  defined  by  section  102(2)  to 
conform  with  the  definition  In  5  US  C.  5-'! 
1 1 ) .  which  excludes  Congress,  the  Federal 
Courts,  the  governments  or  US.  terrltorle"; 
and  possessions,  and  the  government  of  th? 
District  of  Columbia.  The  scope  of  the  term 
Is  essentially  the  same  as  under  secttcn 
121(4)  of  the  1946  Act. 

Section  102(3)  defines  "chief  of  mission 
as  any  principal  officer  In  charge  of  a  alplo- 
matlc  mission  or  or  an  office  designated  by 
the  Secretary  as  diplomatic  In  nature,  in- 
cluding an  officer  who  is  temporarily  in 
charge  of  a  mission.  This  definition  Is  sub- 
stantially the  same  as  under  section  121(9> 
cf  the  1946  Act. 

Section  102(4)  follows  section  121 '3)  of 
the  1946  Act  In  using  "Department"  'o  mean 
the  Department  of  State.  This  definition  I-, 
subject  to  the  provisions  of  section  202(b)  cf 
the  BUI.  which  state  that  such  references  to 
the  Department  also  Include  other  agencies 
authorized  to  use  the  Foreign  Service 
personnel  system. 

Section  102(6)  defines  "function"  to  In- 
clude any  duty,  obligation,  power,  authority, 
responsibility,  right,  privilege,  discretion  or 
activity.  This  subsection,  which  has  no  paral- 
lel In  the  1946  Act.  Is  added  to  avoid  the 
need  for  repetitious  use  cf  terms  throughout 
the  Bill. 

Section  102(6)  defines  "Government"  as 
the  Government  of  the  United  States  ol 
America.  This  subsection  follows  verbatim 
section  131(5)  of  the  1946  Act. 

Section  102(7)  states  that  merit  principles 
for  purposes  of  the  Act  will  mean  the  nrtn- 
clples  set  forth  In  8  U.S.C.  2301,  enacted  as 
part  of  the  Civil  Service  Reform  Act  of  1978 
Among  the  principles  set  forth  In  5  U  S  C 
2301  are  that-  1)  recrul'ment  should  b»  trom 
qualified  Individual*,  and  selection  and  ad- 
vancement should  be  determined  solely  on 
the  basis  or  relative  ability  and  skills  after 
fair  and  open  competition:  2)  discrimination 
on  the  basis  of  race.  sex.  age.  religion,  na- 
tion il  origin,  marital  »tatus.  or  handicapping 
condition  should  be  prohibited;  3)  equul  pav 
should  be  provided  ror  equal  work,  with  ap- 
proorlate  perrormance  recognition;  and  «t 
retention  and  separation  should  be  based  on 


performance.  These  merit  principles  are  re- 
ferred to  in  subsequent  sections  or  the  Bin 
governing  personnel  administration. 

Section  102(8)  defines  "principal  officer- 
as  the  officer  in  charge  or  a  diplomatic  mis- 
sion, or  a  consular  or  other  post  or  the  For- 
eign Service  other  than  a  consular  agency.  Its 
scope  U  essentially  the  same  as  that  or  sec- 
tion 121(8)  or  the  1946  Act.  However,  It  also 
Includes  special  purpose  posts,  such  as  the 
Slnal  Support  Mission,  which  were  not  con- 
templated by  the  1946  Act. 

Section  102(9)  rollows  section  131(3)  of 
the  1946  Act  In  defining  "Secretary"  to  mean 
the  Secretary  of  State.  As  in  the  case  of 
section  103(4),  this  definition  Is  subject  to 
the  qualification  of  section  303(b)  of  the 
Bill.  "Secretary"  thus  includes  the  heads  of 
other  agencies  authorized  to  use  the  Foreign 
Service  personnel  system  except  with  re- 
spect to  exclusive  runctions  or  the  Secretary, 
such  as  those  specified  in  chapter  12.  In  this 
analysis  likewise,  the  term  Secretary  (un- 
less otherwise  Indicated)  Includes  the  heads 
or  other  agencies  utilizing  the  personnel  au- 
thorities In  the  BUI. 

Section  102(10)  states  that  "Service"  shall 
mean  the  Foreign  Service  or  the  United 
States.  This  rollows  section  131(2)  or  the 
1946  Act  verbatim. 

Section  102(11)  defines  "United  States." 
when  used  in  a  geographic  sense,  as  the 
fifty  states  and  the  District  or  Columbia. 
This  definition  rollows  substantially  the 
definition  or  "continental  United  States"  In 
the  1946  Act  with  the  obsolete  "continental" 
omitted. 

Personnel  of  the  service 

Section  103  lists  the  personnel  or  the  Serv- 
ice. It  corresponds  In  runctlon  to  section 
401  or  the  1946  Act. 

There  are  seven  groups  or  personnel  un- 
der the  1979  Act;  1)  chlers  or  mission;  3) 
ambassadors  at  large:  3)  members  or  the 
Senior  Foreign  Service;  4)  Foreign  Service 
officers;  6)  Foreign  Service  personnel;  6) 
rorelgn  national  employees;  and  7)  consular 
agents.  Ambassadors  at  large  were  not  ex- 
pressly Included  among  the  categories  of 
Foreign  Service  personnel  under  section  401 
or  the  1946  Act.  The  Senior  Foreign  Service 
is  established  by  the  1979  Act  and  had  no 
single  parallel  category  under  the  1946  Act. 
The  separate  categories  and  subcategories  or 
Foreign  Service  Reserve  and  Foreign  Serv- 
ice Staff  personnel  under  the  1946  Act  are 
aboUshed.  The  runctions  enumerated  in  this 
section  ror  the  various  groups  or  personnel 
are  descriptive  rather  than  limiting. 
Functions 

Section  104  describes  in  general  terms  the 
functions  of  members  or  the  Foreign  Service. 

Section  104(1)  states  that  members  or 
the  Service,  under  the  direction  or  the  Sec- 
retary, shall  represent  the  interests  or  the 
United  States  in  dealings  with  rorelgn  na- 
tions and  international  organizations,  and 
shall  perTorm  such  other  runctions  as  ar»« 
appropriate  to  their  appointments  and  s>- 
slgnments,  e.g.,  1)  observing,  reporting  oc. 
and  Interpreting  events  abroad,  3)  asslstlnj 
Americans  abroad  and  foreigners  wishing  to 
visit  the  United  States,  and  3)  providing 
management  and  administration  for  the 
conduct  or  rorelgn  affair*.  Thia  subsactlon 
is  substantially  derived  rrom  section  301  or 
the  1946  Act.  The  subsection  adds  a  rerer- 
ence  to  runctions  perrormed  under  the  Vi- 
enna Convention  on  Diplomatic  Relations 
(23  UST  3337,  TIAS  7503)  and  the  Vienna 
Convention  on  Consular  Relations  (31  UST 
77.  TIAS  6330).  two  widely  accepted  multi- 
lateral agreements  of  particular  significance 
because  they  codify  much  of  customary  In- 
ternational law  with  respect  to  diplomatic 
and  consular  relations  and  functions. 

Section  104(3)  states  that  members  of  the 
Foreign  Service  shall  provide  guidance  for 
the  conduct  of  United  States  Government 
programs  and  activities  which  relate  to  the 
rorelgn  relation*  of  th*  United  Stata*. 
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Section  104(3)  states  that  members  of  the 
Service  may  perform  functions  on  behalf  of 
any  agency  or  other  Government  establish- 
ment requiring  their  services.  This  provision 
carries  over  the  substance  of  section  311  of 
the  1946  Act.  It  permits  members  of  the 
Foreign  Service  to  use  the  authorities  of 
other  agencies  at  their  request  where  neces- 
sary or  appropriate.  For  example,  a  General 
Services  Officer  at  a  post  abroad  is  thereby 
empowered  to  use  Department  of  Agricul- 
ture contracting  authority  and  runds  in  ex- 
ecuting and  administering  contracts  at  the 
request  or  the  Department  or  Agriculture. 

CKAPTEB   2 MANAGEMENT  OF  THE  SEBVICE 

This  chapter  identifies  the  officials  who 
are  primarily  responsible  for  the  admlnis-. 
tratlon  of  the  Foreign  Service  and  delineates 
their  respective  runctions. 

The  Secretary  of  State 

Section  201  states  that  the  Secretary  of 
State  shall  direct  and  administer  the  Service 
and  coordinate  its  functions.  The  section 
authorizes  the  Secretary  to  prescribe  regu- 
lations and  delegate  functions  to  carry  out 
the  Act.  This  section  consolidates  several 
provisions  of  existing  law.  Sections  303  and 
303  of  the  1946  Act  provide  authority  for 
regulations  by  both  the  President  and  the 
Secretary.  Further,  central  authority  for  di- 
rection and  administration  of  the  Foreign 
Service  was  placed  with  the  Secretary  by 
section  3  of  Public  Law  81-73,  63  Stat,  ill 
(1949),  which  made  the  Secretary,  rather 
than  various  subcrdlnate  Department  of 
State  officials,  responsible  for  the  overall 
administration  of  the  1946  Act.  Section  4  of 
Public  Law  81-73  provided  that  the  Secre- 
tary might  promulgate  rules  and  regulations 
necessary  to  carry  out  his  functions,  and 
could  delegate  authority  to  perform  any 
such  functions  to  officers  and  employees 
under  his  direction.  Sec  201  carries  forward 
the  substance  of  these  provisions. 

In  view  of  this  consolidated  single  author- 
ity for  regulations,  it  Is  unnecessary  to 
follow  the  practice  of  the  1946  Act  In  rerer- 
rlng  to  "regulations  as  the  Secretary  may 
prescribe"  throughout  the  BUI.  Such  rerer- 
ences  have  been  eliminated  as  redundant. 
0£^er  agencies  employing  foreign  service 
personnel 

Section  202.  consisting  or  rour  subsections, 
authorizes  other  agencies  employing  Foreign 
Service  personnel  to  make  use  or  the  au- 
thorities contained  in  the  Act.  This  section 
makes  clear  nlthln  the  basic  Foreign  Service 
legislation  how  the  Act's  authorities  are 
available.  It  supersedes  corresponding  pro- 
visions In  the  Foreign  Assistance  Act  and  In 
Public  Law  90-494  which  are  repealed  by 
section  2301  of  the  BlU. 

Section  303(a)  authorizes  the  Director  of 
the  United  States  International  Communl- 
catlcn  Agency  (USICA),  the  Director  or  the 
Internatlcnal  Development  Co<^eratlon 
Agency  (IDCA),  and  the  head  or  any  other 
agency  authorized  by  law  to  utilize  the 
Foreign  Service  personnel  system  to  exer- 
cise the  functions  vested  In  the  Secretary 
of  State  by  the  1979  Act  with  respect  to  For- 
eign Service  personnel  of  their  respective 
agencies,  except  where  the  runcticns  are 
exclusively  committed  to  the  Secretary  or 
State  or  otherwise  limited  by  applicable  law. 

Section  303(b)  states  that  in  this  context, 
except  as  otherwise  provided,  rererences  to 
the  Department  shall  be  read  as  reference 
to  other  agencies  authorized  to  use  the 
Foreign  Service  personnel  system,  and  that 
references  to  the  Secretary  refer  to  the  heads 
of  those  agencies,  again  subject  to  the  Uml- 
tatlons  of  applicable  law.  The  second  sen- 
tence of  section  303(b)  states  that  rerer- 
ences to  Foreign  Service  officers  shall  Include, 
with  respect  to  USICA,  reference  to  Foreign 
Service  information  officers. 

Section  303(c)  states  that  the  labor-man- 


agement relations  and  grievances  chapters 
of  the  Act  are  applicable  only  to  the  Depart- 
ment of  State,  the  International  Communi- 
cation Agency,  and  the  International  Devel- 
opment Cooperation  Agency,  and  not  to  the 
other  agencies  utilizing  the  Foreign  Service 
personnel  system.  This  corresponds  to  exist- 
ing law  (section  693  of  the  1946  Act  and 
section  3  of  Executive  Order  11636). 

Section  203(d)  disclaims  any  interpreta- 
tion of  the  1979  Act  as  causing  a  dinalnutlon 
of  the  authority  of  'either  the  USICA  or  the 
IDCA  Director. 

The  Chief  of  Mission 

Section  203  delineates  the  interagency  di- 
rection, coordination  and  supervision  au- 
thorities and  responslbUitles  or  a  chler  ol 
mission  to  a  rorelgn  country,  and  the  re- 
sponsibilities to  the  chief  or  mission  ol 
United  States  agencies  conducting  activities 
In  a  country.  This  section  is  identical  In  sub- 
stance to  section  12  or  Public  Law  93-475. 
83  Stat.  1439  (1974). 

Section  203(a)  (1)  states  that  the  chler  or 
mission  under  the  President's  direction,  has 
ruU  responsibility  ror  the  direction,  coordi- 
nation, and  supervision  or  all  Government 
officers  and  employees  in  the  country  where 
he  serves,  except  ror  personnel  under  the  di- 
rection or  a  United  States  area  military  com- 
mander. 

Section  203(a)  (2)  states  that  the  chief  of 
mission  has  the  responslblUty  to  keep  rully 
informed  with  respect  to  all  United  States 
Government  activities  in  the  country  and  to 
Insure  that  all  Government  officers  and  em- 
ployees subject  to  his  or  her  directives  com- 
ply with  them. 

Section  203(b)  requires  any  agency  of  the 
Government  having  employees  in  a  foreign 
country  to  keep  the  chief  of  mission  rully 
and  cturently  Inrormed  concerning  their  ac- 
tivities and  operations.  Any  such  agency 
must  also  Insure  that  employees,  except  for 
personnel  under  the  command  of  an  area 
military  commander,  comply  fully  with  all 
applicable  directives  of  the  chler  of  mission. 

This  section  does  not  apply  to  military  per- 
sonnel serving  under  the  command  of  a 
United  States  military  area  commander  (e.g., 
CINCEUR,  CTNCPAC) .  Such  military  person- 
nel in  the  field  report  to  the  President  (in  his 
capacity  as  Commander-in-Chief)  through 
military  channels  rather  than  through  chiefs 
of  mission.  All  other  United  States  military 
personnel  In  a  rorelgn  country,  however,  are 
subject  to  the  direction,  coordination,  and 
supervision  of  the  chief  of  mission.  See,  eg., 
section  515(e)  of  the  Foreign  Assistance  Act 
of  1961  (32  U.S.C.  3331(e)). 

The  Director  General 

Section  304  states  that  there  shall  be  a 
Director  General  of  the  Foreign  Service,  who 
shall  assist  the  Secretary  in  the  management 
or  the  Service  and  perrorm  such  runctions  as 
the  Secretary  directs.  In  particular,  the  Di- 
rector General  is  authorized  to  assist  the 
Secretary  in  carrying  out  responsibilities  ror 
Interagency  coordination  and  compatibility 
under  chapter  13  or  the  Act.  The  Director 
General  would  be  appointed  by  the  Presi- 
dent, by  and  with  t^e  advice  and  consent  or 
the  Senate,  from  among  the  career  members 
or  the  Senior  Foreign  Service.  Section  301  of 
the  1946  Act  stated  that  the  Service  would 
be  administered  by  a  Director  General 
appointed  by  the  Secretary  from  among  For- 
eign Service  officers  or  class  1  or  the  class  of 
career  minister.  Section  3  of  Public  Law  81- 
73,  63  SUt.  Ill  (1949)  amended  the  1946  Act 
to  vest  primary  authority  for  administration 
or  the  Foreign  Service  in  the  Secretary  rather 
than  directly  in  the  Director  General, 
r^  Inspector  General 

Section  206  provide*  for  an  Insi>ector  Gen- 
eral of  the  Foreign  Service  and  delineates  the 
functions  of  that  officer.  It  is  derived  In  part 
from  section  681  of  the  1946  Act,  which  pro- 


vided ror  Foreign  Service  inapectors,  but  not 
the  office  of  Inspector  General. 

Section  305  (a)  provide*  for  Uw  appoint- 
ment of  an  Inspector  General  of  the  Fbrelgn 
Service  by  the  Preeident,  with  Senate  advice 
and  consent,  rrom  among  the  career  mambers 
of  the  Senior  Foreign  Service.  The  autaaactlan 
also  provides  that  the  Inapactor  Ganetal  abaU 
inspect  each  Foreign  Service  post  at  laaat 
every  three  years  and  shall  [>erlodlcaUy  in- 
spect the  bureau*  and  offloe*  of  tb«  Depart- 
ment of  State.  This  section  does  not  author- 
ize inspection*  of  ofllce*  in  other  agynflf*  in 
the  United  Stete*. 

Section  681  of  the  1946  Act  required  inspec- 
tion of  poets  every  two  year*.  Section  30S(a) . 
while  permitting  inspections  a*  ftequently  a* 
they  are  considered  nece**ary,  permit*  a 
three-year  inspection  cycle  where  experience 
has  shown  that  more  frequent  inqwctlona 
are  not  needed.  This  will  permit  a  more  ef- 
ficient allocation  of  resource*.  Alao,  aection 
681  did  not  specifically  provide  for  the  in- 
spection of  bureaus  and  offices  of  the  Depart- 
ment, which  has  been  iHX>vlded  for  Uirough 
Department  regulations. 

Section  305(b)  states  that  the  Inspector 
General  may  review  the  conduct  of  the 
Government's  programs  and  activltle*  per- 
formed under  the  direction  or  super  tUlon 
of  chiefs  of  mission  for  the  putpoae  of 
ascertaining  their  consonance  with  the  for- 
eign policy  or  the  United  States  and  their 
consistency  with  the  re^wnsibUitles  or  the 
Secretary  and  the  chler  of  mission.  This 
subsection  replaces  the  authority  contained 
In  section  124  of  Public  Law  95-88,  91  Stat. 
542  (1978).  which  gave  the  Inqiector  Oen- 
eral  of  the  Foreign  Service,  so  far  a*  the 
President  determines  necessary,  authorities 
formerly  possessed  by  the  Inspector  General, 
Foreign  Assistance.  Reviews  conducted  under 
section  20S(b)  will,  as  suted,  be  designed 
to  determine  if  the  programs  and  activities 
or  United  States  missions  abroad  are  con- 
sistent with  United  States  rorelgn  policy 
goals  and  with  the  req>onslbUities  or  the 
Secretary  and  the  chler  or  mission.  Such  re- 
views wUl  not  be  detailed  fiscal  audits  of 
other  agencies,  and  are  not  intended  to  re- 
place the  detailed  audits  carried  out  by  the 
agencies  or  by  the  Comptroller  General.  The 
Inspector  General  wUl  continue  to  cooper- 
ate with  other  agencies  as  under  current 
procedures. 

Section  205(c)  states  that  the  Secretary 
may  authorize  a  Foreign  Service  Inspector 
to  suspend  from  duty  any  menal>er  of  the 
Service  other  than  a  chief  of  mission  ap- 
pointed by  the  President.  The  Secretary  may 
authorize  a  Foreign  Service  Inspector  to 
serve  In  the  place  of  a  suspended  ofllcer  ror 
not  to  exceed  ninety  days  These  authorities 
are  carried  over  in  substance  rrom  section 
681  or  the  1946  Act. 

The  Board  of  the  Foreign  Service 

Section  206  provides  that  the  President 
shall  establish  a  Board  or  the  Foreign  Serv- 
ice to  advise  the  Secretary  on  matters  re- 
lating to  the  Service  such  as  promoting  the 
objectives  of  maximum  compatibility  among 
agencies  authorized  by  law  to  use  the  For- 
eign Service  personnel  system,  and  com- 
patibility between  the  Foreign  Service  and 
the  Civil  Service.  Such  a  Board  was  origi- 
nally established  by  the  1946  Act.  lU  func- 
tions were  transferred  to  the  President  by 
Reorganization  Plan  in  1966,  and  the  Board 
was  continued  thereafter  by  Executive  Order 
11364,  as  amended.  Its  members  include  the 
Agency  ror  International  Development,  the 
International  Communication  AJgency,  the 
Department  of  Commerce,  the  Department 
of  Labor,  and  the  Office  of  Personnel  Man- 
agement. The  quasl-judlclal  function*  In 
labor-management  relations  and  separation 
for  cause  heretofore  exercised  by  the  Board 
are  now  vested  by  the  Bill  In  the  appropri- 
ate bodies  described  in  chapter*  10  and  11, 
respectively. 
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CHAPm  3 — APPOINTMENTS 

This  chapter  consollcl«t«s  and  simplifies 
the  various  Foreign  Service  appointment  au- 
thorities contained  In  existing  law  Basically. 
It  contemplates  two  appointing  authorities— 
the  President  (by  and  with  the  advice  and 
consent  of  the  Senate)  and  the  Secretary 
And  it  contemplates  two  types  of  appoint- 
ments— career  and  llmlted^to  meet  the 
needs  of  the  Service. 

General  requirements  /or  appointment 

Section  30Ua)  carries  forward  the  current 
requirement  of  sections  515,  523  and  534  of 
the  1946  Act  that  only  citizens  of  the  United 
States  be  appointed  to  the  Service,  other 
than  for  service  abroad  eis  a  consular  agent 
or  foreign  national  employee. 

Section  30Mb)  authorizes  the  Serretary 
to  prescribe  examinations  for  appointment 
to  the  Service.  Section  212  of  the  1946  Act 
had  placed  authority  to  prescribe  such  ex- 
aminations with  the  Board  of  Examiners  of 
the  Foreign  Service,  but  these  functions  were 
transferred  to  the  Secretary  pursuant  to 
reorganization  plan  (Reorganization  Plan 
No.  4  of  19651  and  Executive  Order  (EO 
11264,  31  F.R.  67)  The  Board  now  exercises 
these  functions  under  a  delegation  from  the 
Secretary  and  It  Is  expected  that  It  will  con- 
tinue to  do  so.  The  nature  of  the  examina- 
tions win  depend  upon  the  type  of  appoint- 
ment Involved.  In  particular.  Foreign  Serv- 
ice officer  candidates  will  continue  to  be 
subject  to  different  examinations  than  can- 
didates for  other  personnel  categories 

Section  301(c)  carrleo  forward  in  sub- 
stance section  14  of  Public  Law  90-494.  which 
Is  repealed  by  the  Bill.  It  states  that  veteran 
status  or  disabled  veteran  status  shall  be  an 
affirmative  factor  In  considering  appoint- 
ments of  Foreign  Service  officer  candidates 
The  weight  to  be  accepted  to  such  status 
will  be  determined  In  regulations  Issued  by 
the  Secretary  This  provision  complements, 
and  does  not  detract  from,  current  veteran's 
preference  laws. 

Presidential  appointments 

Section  302  provides  for  the  appointment 
of  certain  members  of  the  Foreign  Service  by 
the  President,  and  specifies  the  effect  of 
Presidential  appointment  of  a  member  of 
the  Service  to  a  position. 

Section  302ia)il)  states  that  chiefs  of 
mission,  ambassadors  at  large,  career  mem- 
bers of  the  Senior  Foreign  Service,  and  For- 
eign Service  officers  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  This  paragraph  car- 
ries forward  the  substance  of  section  501(b) 
of  the  1946  Act  with  respect  to  chiefs  of 
mission,  and  follows  section  51"  of  the  1946 
Act  with  respect  to  Foreign  Service  officers 
The  senior  Foreign  Service  is  a  new  person- 
nel category  created  by  the  1979  Act  when? 
members  win  be  drawn  predominantly  from 
the  career  Foreign  Service.  This  paragraph 
assures  that  all  such  senior  career  personnel 
will  have  equal  status,  whether  they  for- 
merly served  under  a  career  aopolntment  by 
the  President  (I.e.,  as  a  Foreign  Service  offi- 
cer) or  by  the  Secretary 

Section  302(a)  (2)  authorizes  the  President 
(with  Senate  advice  and  consent)  to  confer 
upon  a  career  member  of  the  Senior  Foreign 
Service  the  honorary  rank  of  career  ambas- 
sador. Thla  rank  may  be  awarded  In  excep- 
tional cases  of  sustained,  especially  distin- 
guished service,  and  no  additional  compen- 
sation atuches  to  the  conferral  of  such 
honorary  personal  rank. 

Section  302(a)  (3)  preserves  the  limitation 
that  the  Prenldent  may  confer  the  personal 
rank  of  Ambassador  upon  an  appointee  only 
in  connection  with  a  special  mission  of  not 
more  than  six  months  duration  Section  302 
(a)(4)  states  that  all  other  conferrals  of 
ambassadorial  or  ministerial  rank  require 
the  advice  and  consent  of  the  Senate  Para- 
gnpte  (3)   and   (4)   of  this  subsection  to- 


gether constitute  a  restatement  of  section 
501(C)  of  the  1946  Act. 

Section  302(b).  derived  from  section  571 
(b)  of  the  1946  Act.  permits  a  member  of 
the  Foreign  Service  to  retain  his  or  her 
status  In  the  Service  when  serving  In  a 
position  to  which  appointed  by  the  Presi- 
dent. It  provides  that  the  appointment  of  a 
member  of  the  Service  to  any  position  by  the 
President  shall  be  regarded  as  an  assignment 
and  shall  not  deprive  the  appointee  of  his 
or  her  status  as  a  member  of  the  Service. 
Section  3021  b)  adds  the  new  provision  that 
such  a  member  of  the  Senior  Foreign  Service 
may  choose  to  receive  the  salary  of  his  or 
her  class  and  remain  eligible  for  perform- 
ance pay  In  lieu  of  receiving  the  salary  of 
the  position  to  which  the  member  Is  ap- 
pointed Thus,  a  member  of  the  Senior  For- 
eign Service,  selected  because  of  outstand- 
ing qualifications  to  serve  as  a  chief  of  mis- 
sion or  Assistant  Secretary,  would  not  be  re- 
qulrel  to  forgo  eligibility  to  compete  for 
performance  pay  under  section  441  of  the 
Act  In  the  absence  of  this  new  provision, 
some  of  the  most  able  senior  officers  would 
Incur  a  financial  loss  In  accepting  positions 
of  Increased  responsibility  This  subsection 
parallels  5  U  S.C.  3392(c) ,  which  provides  for 
similar  retention  of  status  and  pay  for  the 
Senior  Executive  Service. 

Secretarial  appointments 

Section  303  provides  that  members  of  the 
Service  not  required  by  section  302  to  be 
appointed  by  the  President  shall  be  ap- 
pointed by  the  Secretary  These  include 
limited  appointments  In  the  Senior  Foreign 
Service  and  as  Foreign  Service  officer  candi- 
dates, and  appointments  (limited  and  ca- 
reer) of  all  other  American  and  foreign 
national  personnel  In  the  Foreign  Service. 
The  section  combines  authorities  found  In 
sections  522,  531,  541,  and  551  of  the  1946 
Act,  as  well  as  section  15  of  Public  Law 
90-494. 

Appointments  of  chiefs  of  mission 

Section  311  states  criteria  and  procedures 
designed  to  ensure  that  persons  appointed 
as  chiefs  of  mission  are  qualified  for  such 
appointments. 

Section  311(a)  (1)  carries  forward  the  sub- 
stance of  section  SOO  of  the  1946  Act  In  stat- 
ing that  the  position  of  chief  of  mission 
should  be  accorded  to  persons  of  clearly 
demonstrated  competence,  including  to  the 
maximum  practicable  extent  knowledge  of 
the  language,  culture.  Institutions,  and  In- 
terests of  the  country  in  which  they  are  to 
serve 

Section  311  (a)  (3)  states  that  the  posi- 
tion of  chief  of  mission  should  not  be  ac- 
corded to  an  Individual  as  a  reward  for  con- 
tributions to  political  campaigns.  This  state- 
ment Is  carried  over  from  section  104  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Year  1976  (Public  Law  94-141,  89  Stat.  757) 

Section  311(a)(3)  states  that  to  the  extent 
practicable  career  personnel  of  the  Service 
should  be  given  conMderatlon  for  appoint- 
ment to  chief  of  mission  positions.  This  pro- 
vision restates  the  Congressional  policy  set 
forth  In  section  120  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1977  (PubUc 
Law  94-360,  00  SUt.  830). 

Section  311  (b)  (1)  provides  that  the  Secre- 
tary shall  assist  the  President  in  selecting 
qualified  candidates  for  appointment  or  as- 
signment as  chiefs  of  mission  by  furnishing 
the  President  from  time  to  time  with  the 
names  of  and  pertinent  information  about 
qualified  career  members  of  the  Service.  This 
subsection  carries  forward  the  substance  of 
section  502  of  the  1946  Act. 

Section  311(b)(2)  requires  that  each  per- 
son ap-^olnted  by  the  President  as  ambas- 
sador or  minister  file  with  the  Senate  For- 
eign Relations  Committee  and  the  Speaker 
of  the  House  at  the  time  of  his  or  her  nomi- 
nation  a   report   of   political    contributions 


made  by  such  person  and  by  members  of  bis 
or  her  family  for  the  past  four  years.  This 
provision  is  taken  nearly  verbatim  from  sec- 
tion 6  of  the  Department  of  State  Appropria- 
tions Authorization  Act  of  1973  (Public  Law 
93-126,  87  Stat.  491). 
Appointment  to  the  Senior  Foreign  Service 

Section  321  provides  that  appointment  to 
the  Senior  Foreign  Service  (SF3)  shall  be 
to  a  salary  class  established  under  section 
411  and  not  to  a  position.  This  preserves  with 
respect  to  the  SPS  the  general  principle  that 
in  the  Foreign  Service  rank  follows  the  per- 
son rather  than  the  position.  In  addition. 
It  continues  for  the  senior  ranks  the  prac- 
tice established  by  section  511  of  the  1946 
Act  of  appointment  to  a  specific  salary  class. 

Section  321  also  provides  that  non-career 
members  of  the  Senior  FVsrelgn  Service  shall 
not  exceed  five  percent  of  the  total  number 
of  members.  A  person  serving  In  a  career 
Government  position  outside  the  Foreign 
Service  who  accepts  a  limited  SFS  appoint- 
ment, either  as  a  career  candidate  or  for  a 
limited  period  with  reemployment  rights 
(cf.  section  528),  would  not  fall  within  this 
limitation.  Any  other  person  serving  under 
a  limited  SFS  appointment  (Including  any 
SF5  career  candidate)  would  be  considered 
"non-career"  for  purposes  of  this  limitation. 
Career  appointments 

Section  322(a)  requires  that  each  candi- 
date for  a  career  appointment  In  the  Service 
first  serve  a  trial  period  under  a  limited 
appointment,  during  which  the  Secretary 
shall  decide  whether  or  not  to  offer  a  career 
appointment  to  the  candidate,  or  to  recom- 
mend the  candidate  to  the  President  for  a 
career  appointment,  as  appropriate.  Accord- 
ing to  section  331  of  the  Bill,  a  limited  ap- 
pointment may  never  exceed  five  years.  For 
a  Foreign  Service  officer  candidate,  proba- 
tionary limited  appointments  will  normally 
be  for  four  years.  Different  periods  may  be 
prescribed,  as  appropriate,  for  various  oc- 
cupational categories  of  Foreign  Service  per- 
sonnel. F^}r  example,  a  single  year  should  be 
a  sufficient  probationary  period  In  some 
cases. 

The  limited  appointment  trial  period  pre- 
scribed In  this  subsection  Is  adapted  from 
two  provisions  of  existing  law.  Section  616 
(C)  of  the  1946  Act,  enacted  In  1977.  pro- 
vides that  Foreign  Service  officer  candidates 
may  be  given  limited  appointments  of  up  to 
five  years  as  Foreign  Service  Reserve  offi- 
cers. (The  1979  Act  abolishes  the  Foreign 
Service  Reserve  as  such  )  Section  15(a)  of 
Public  Law  90-494  provides  that  Foreign 
Service  Reserve  officers  must  be  given  un- 
limited tenure  or  separated  from  the  Service 
between  their  third  and  fifth  years  as  Reserve 
officers. 

Section  322(b)  states  that  decisions  by  the 
Secretary  on  whether  or  not  to  offer  or  to 
recommend  career  appointments  shall  be 
based  upon  the  recommendations  of  boards 
conipaseJ  entirely  or  primarily  of  career 
members  of  the  Service  who  will  evaluate  the 
fitness  and  aptitude  of  the  candidates  foj 
the  work  of  the  Service.  This  extends  for 
general  application  In  the  Service  the  "ten- 
ure board"  procedure  now  used  to  evaluate 
Foreign  Service  officer  candidates. 

Entry  levels  for  foreign  service  officer 
candidates 

Section  323  states  that  a  Foreign  Service 
officer  candidate  shall  be  Initially  assigned 
under  section  431  of  the  Act  to  a  salary  class 
no  higher  than  class  4  unless  the  Secretary 
determines  that  an  Individual's  qualifica- 
tions and  experience  and  the  needs  of  the 
Service  make  assignment  to  a  higher  class 
necessary  or  unless  the  candidate  Is  cur- 
rently serving  under  a  career  appointment  In 
the  Service  at  a  salary  rate  equal  to  or  ex- 
ceeding that  of  class  4  The  first  exception 
Is  Intended  primarily  for  lateral  entrants 
from  outside  the  Foreign  Service,  while  the 
second  exception  would  be  applicable  to  the 
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lateral  transfer  of  a  career  employee  from 
another  Foreign  Service  category  to  Foreign 
Service  officer. 

This  section  Is  derived  in  part  from  sec- 
tions 516  and  517  of  the  1946  Act.  Section 
516  provided  that  Foreign  Service  officers 
would  normally  be  appointed  to  class  8,  al- 
though an  Initial  appointment  to  class  7 
could  be  made  If  the  age.  experience,  and 
other  qualifications  of  the  appointee  war- 
ranted It.  Section  517  permitted  appointment 
of  Foreign  Service  officers  with  four  years 
of  service  with  a  Oovernment  agency  (or 
three  years  of  such  service  If  over  age  thirty) 
to  any  Foreign  Service  officer  class  deter- 
mined to  be  warranted  by  the  candidate's 
age  experience,  and  qualifications. 

Section  323  continues  the  policy  of  a  nor- 
mal Foreign  Service  officer  entry  level,  while 
pei-mlttlng  lateral  entry  to  higher  salary 
classes  where  Individual  qualifications  war- 
rant It.  However,  this  section  avoids  specify- 
ing the  factors  In  as  rigid  a  manner  as  sec- 
tion 517  of  the  1946  Act  had  done.  The  sec- 
tion Is  not  Intended  to  preclude  or  limit 
prograiras  designed  to  encourage  entry  at 
higher  levels  by  members  of  previously  dis- 
advantaged groups  since  such  appointments 
are  ultimately  based  on  the  qualifications  of 
the  Individual,  and  the  needs  of  the  Service. 

The  normal  entry  level  of  not  higher  than 
class  4.  specified  by  this  section.  Is  roughly 
comparable  to  class  6  under  the  present  For- 
eign Service  officer  salary  schedule.  This 
slightly  expands  the  normal  entry  range  for 
officer  candidates  In  recognition  of  the  some- 
what broader  range  of  educational  back- 
grounds and  experience  of  Foreign  Service 
officer  candidates  In  recent  years. 

Recall  and  reappointment  of  career 
personnel 

Section  324  provides  authority  for  the  Sec- 
retary to  recall  to  active  duty  any  retired 
career  member  of  the  Service,  and  to  re- 
appoint former  career  members  without  re- 
quiring them  to  complete  a  new  period  In 
probationary  status. 

This  section  Is  derived  in  part  from  section 
520  of  the  1946  Act.  However,  the  scope  of 
the  two  provisions  differs  somewhat.  Sec- 
tion 520  of  the  1946  Act  permitted  the  recall 
of  any  Foreign  Service  officer  who  had  been 
separated  from  the  Service.  Section  3''4(a) 
permits  recall  of  any  retired  member  of  the 
Service  who  served  under  a  career  appoint- 
ment, thus  Including  not  only  Foreign  Serv- 
ice officers  but  also  other  catego;-les  of  career 
Foreign  Service  personnel.  Section  S20  re- 
quired reappointment  by  the  President  ex- 
cept where  the  officer  was  recalled  on  a  tem- 
porary or  limited  basis  to  a  class  no  higher 
than  that  held  at  the  time  of  retirement. 
Section  324(a)  requires  Presidential  appoint- 
ment only  when  the  recall  would  Invol  e  pro- 
motion Into  or  within  the  Senior  Foreign 
Service.  This  is  In  keeping  with  section  631 
of  the  Bill,  which  provides  that  promotions 
within  the  Foreign  Ser  Ice  Schedule  (cf,  sec- 
tion 421)  are  effected  by  assignment  by  the 
Secretary  and  not  by  appointment  by  the 
President  to  the  higher  class  and  with  sec- 
tions 632  and  r31.  providing  that  promotion 
into  and  within  the  Senior  Foreign  Service 
shall  be  by  Presidential  appointment. 

The  length  of  service  by  a  recalled  member 
of  the  Ser"lce  beyond  mandatory  retirement 
age  Is  limited  to  five  years  by  section  836(b) 
of  the  Bill,  and  the  effect  of  recall  upon  a 
retired  member's  annuity  Is  determined  by 
section  871. 

Section  324(b)  also  provides  that  former 
career  personnel  reappointed  In  the  Service 
need  not  serve  probationary  appointments 
under  section  332  and  may  be  assigned  to  a 
salary  class  appropriate  to  their  qualifica- 
tions. 

Limited  and  temporary  appointments 
Section  331  provides  that  non-career  and 
other  limited  appointments  in  the  Service 
shall    not    exceed    five    years    In    duration. 


Limited  ^polntments  may  not  be  extended 
or  renewed  except  for  family  members  of 
Oovernment  employees  (cf.  section  33(a)), 
A  limited  apfx^ntment  in  the  Service  for 
one  year  or  less  Is  designated  a  temporary 
appointment  In  order  to  facilitate  the  iden- 
tification of  tboee  limited  appointments 
whose  inctuibents  are  Ineligible,  under  Civil 
Service  regulations,  for  certain  benefits  such 
as  leave  accrual  and  partlclpatlcm  In  the 
Civil  Service  Retirement  and  Disability 
System. 

Section  331  la  derived  in  part  from  section 
531  of  the  1046  Act.  which  gave  the  Secre- 
tary authority  to  make  temporary  or  limited 
appointments  to  the  Staff  Corps,  and  section 
632,  v^Uch  authorized  limited  appointments 
In  the  F<x«lgn  Service  Reserve.  Section  331 
Is  mot«  general  than  Its  predecessors,  while 
continuing  to  protect  the  basic  career  struc- 
ture of  the  Foreign  Service  personnel  system. 

Reemployment  rights  following  limited 
appointment 

Section  333,  derived  from  section  538  of 
the  1046  Act,  provides  that  an  employee  of 
a  Federal  agency  who  accepts  a  limited  ap- 
pointment in  the  Service  with  the  consent 
of  his  or  her  agency  head  is  entitled  to  re- 
employment by  that  agency  in  his  or  her 
former  position  or  in  a  corresponding  or 
higher  position  when  the  limited  appoint- 
ment expires.  Section  332  is  general  in  its 
scope,  whereas  section  S38  of  the  1046  Act 
applies  only  to  limited  service  as  a  Foreign 
Service  Reserve  officer. 

As  in  section  £28  of  the  1946  Act,  this 
reemployment  right  includes  entitlement  to 
any  wlthln-grade  salary  Increases  the  em- 
ployee would  have  received  in  accordance 
with  law  or  regulation  had  he  or  she  re- 
mained with  the  agency  instead  of  euscept- 
Ing  the  limited  appointments.  Such  in- 
creases could  Include  merit  pay.  If  applic- 
able, under  Civil  Service  regulations. 
Family  meml)eTs  of  Government  employees 

Section  333  prescribes  poUcles  for  the  em- 
plojment  in  the  Foreign  Service  of  family 
members  of  Government  personnel  abroad. 

Section  333(a)  provides  that  equal  con- 
sideration shall  be  given  to  hiring  qualified 
family  members  of  Foreign  Service  and  other 
Oovernment  personnel  for  positions  abroad 
not  customarily  filled  by  career  personnel. 
Including  foreign  national  positions.  Sec- 
tion 333(b)  adds  the  caveat  that  such  em- 
ployment of  family  members  must  be  con- 
sistent with  the  needs  of  the  Service  for 
pcsltlons  for  career  personnel.  These  sub- 
sections derive  from  section  413  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Year  1978.  Pvb  ic  Law  95-105,  91  Stat.  856. 
and  from  section  401  (a)  (2)  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1979,  Public  Law  05-426,  92  Stat.  977.  Sec- 
tion 333(a)  adds  the  administrative  pro- 
visions that  such  family  members  will  serve 
under  renewable  limited  appointments  and 
will  be  paid  under  the  Foreign  Service 
Schedule  or  tinder  a  local  compensation 
plan.  The  choice  between  an  American  and 
a  local  salary  rate  will  normally  depend  upon 
the  usually  apcllcable  pay  schedule  for  the 
position  concerned. 

Sectlsn  333(c)  states  that  the  Secretary 
shall  prescribe  regulations  to  guide  all 
agencies  in  the  employment  at  posts  abroad 
of  family  members  of  (Government  person- 
nel. This  provision  parallels  section  441(d) 
of  the  1046  Aot,  as  amended  In  1078.  The 
re-'u'attons  nrescrlbed  \mder  sections  333(c) 
shall  be  advisory  and  designed  to  set  forth 
uniform  standards  and  criteria. 

Diplomatic  and  consular  commissions 

Section  341  combines  several  provisions  of 
prior  law  relating  to  diplomatic  and  consular 
commissions.  Tn  providing  for  commissions 
of  diplomatic  and  consular  officers  by  the 
President  on  the  recommendation  of  the 
Secretary  (with  Senate  advice  and  consent). 


this  section  combines  sections  612,  634,  and 
533  of  the  1046  Act  relating  separately  to 
commissioning  of  Foreign  Serrloe  officers. 
Foreign  Service  Reserve  officers,  and  Foreign 
Service  staff  personnel,  respectively.  The  au- 
thority contained  in  section  633  of  the  1046 
Act  for  the  Secretary  to  commission  a  staff 
officer  or  employee  as  vice  consul  Is  ex- 
panded to  permit  such  conunlaslons  to  be 
granted  to  any  member  of  the  Foreign  Serv- 
ice who  Is  a  United  States  citizen.  This  au- 
thority wtu  be  available,  for  example,  to 
commission  as  a  vice  consul  a  Foreign  Serv- 
ice officer  candidate  serving  under  a  proba- 
tionary appointment.  Section  11  of  PubUc 
Law  0(V-404.  82  Stat.  810,  relating  to  the 
commissioning  of  Foreign  Service  Informa- 
tion officers  as  diplomatic  or  consular  offl- 
cers.  is  also  subsumed  under  section  341. 

In  providing  that  members  of  the  Service 
conunlssloned  under  this  section  perform  all 
official  functions  under  such  commissions, 
section  341(a)  follows  the  provisions  of  sec- 
tions 512,  524.  and  533  of  the  1046  Act.  In 
providing  that  members  of  the  Service  with 
diplomatic  and  consular  commissions  may 
perform  under  their  conunlssions  any  func- 
tion which  any  category  of  diplomatic  officer 
(other  than  a  chief  of  mission)  or  consular 
officer  Is  authorized  by  law  to  perform,  sec- 
tion 341  (b)  follows  modem  diplomatic  and 
consular  practice. 

Section  311(c)  adopts  verbatim  the  lan- 
guage of  section  513  of  the  1946  Act  stating 
that  the  Secretary  shall  define  the  limits  of 
consular  districts.  This  and  all  of  the  other 
functions  of  the  Secretary  under  section  341 
are  exclusively  functions  of  the  Secretary  of 
State  and  may  not  be  exercised  by  the  heads 
of  other  agencies  employing  Foreign  Service 
personnel. 

CKAPTEX  4 COMPENSATIOK 

Chapter  4  governs  the  basic  salaries  of  For- 
eign Service  personnel,  as  well  as  additional 
compensation  based  on  performance  and 
conditions  of  service.  It  differs  from  existing 
law  chiefly  In  Its  simplification  of  the  salary 
structure,  and  Its  provisions  for  performance 
pay. 

Salaries  of  chiefs  of  TiiiMioit 

Section  401(a)  provides  that  each  chief 
of  mission  shall  be  compensated  at  one  of 
the  annual  rates  provided  by  law  for  levels 
I.  through  V  of  the  Federal  Executive  Salary 
Schedule,  except  for  members  of  the  Senior 
Foreign  Service  who  may  elect  under  section 
302(b)  of  the  Act  to  receive  the  salary  of 
their  class  and  to  remain  eligible  for  per- 
formance pay.  This  Is  consistent  with  section 
411  of  the  1946  Act,  under  which  chief  of 
mission  positions  were  divided  into  four  sal- 
ary classes  ranging  from  level  II  to  level  V 
of  the  Federal  Executive  Salary  Schedule. 
The  revised  provision  does  not  require  the 
President  to  continue  always  to  use  all  four 
permissible  salary  rates.  The  President  could 
decide  In  the  future  to  move  toward  a  single 
salary  rate  for  all  chiefs  of  mission. 

Section  401(b)  states  that  the  salary  of 
a  chief  of  mission  conunences  upon  the  ef- 
fective date  of  appointment  and  may  be 
continued  for  up  to  fifty  days  after  a  chief 
of  mission  has  relinquished  charge  of  the 
mission,  even  if  a  successor  has  been  ap- 
pointed, and  subject  to  the  requirement  that 
the  former  chief  of  mission  perform  such 
functions  as  the  Secretary  deems  necessary. 
Section  401  (b)  carries  forward  the  substance 
of  section  431  of  the  1046  Act.  The  statement 
In  fectlon  431  (a)  of  the  1046  Act  that  a  chief 
of  mission  Is  not  entitled  to  salary  while 
absent  from  his  post  without  authorization 
or  Justification  has  been  deleted  as  surplus- 
a<(e.  The  provision  in  section  431(a)  deline- 
ating the  salary  entitlement  of  a  person  ap- 
pointed as  chief  of  mission  at  a  second  poet 
of  a  higher  salary  class  Is  deleted  as  super- 
fluous In  view  of  the  general  prohibition  tn 
S  U.S.C.  C&33  against  dual  pay  for  more  than 
one  position.  Section  431  (c) ,  authorllzng  sup- 
plementary compensation  for  a  Foreign  Serv- 
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lo*  oacer  appointed  chief  of  mission  at  a 
■almry  Ices  than  his  or  her  Porelgn  Serrlce 
salary,  has  been  replaced  by  the  option  for 
a  member  of  the  Senior  Porelgn  Service  to 
receive  his  or  her  Senior  Foreign  Service 
•alary  In  lieu  of  the  salary  of  the  appointed 
poatUon  (cf.  secUon  403(b) ) . 

Salar1e$  of  the  Senior  Foreiffn  Service 
Section  411  authorizes  the  President  to 
prescribe  salary  classes  and  titles  for  the  new 
Senior  Foreign  Service  which  Is  established 
by  the  Bill.  Salary  rates  for  the  Senior  For- 
eign Service  will  be  comparable  to  those 
for  the  Senior  Bzecutlve  Service  established 
by  the  Civil  Service  Reform  Act  of  1078. 
Public  Law  06-464.  03  SUt.  UIl.  The  mini- 
mum and  maximum  ratss  of  salary  for  the 
Se  ilor  Foreign  Service  are  those  of  the  Senior 
Executive  Service,  which  pursuant  to  S 
U.S.C.  6383  may  not  be  more  than  the  rate 
for  level  IV  of  the  Executive  Schedule  Salary 
rates  for  the  Senior  Foreign  Service  shall  be 
adjusted  at  the  same  time  and  In  the  same 
manner  as  rates  of  basic  pay  are  adjusted  for 
the  Senior  Kxacutlve  Service. 

It  Is  expected  that,  at  the  outset,  the 
Preaident  will  prescribe  three  salary  classes 
for  the  Senior  Foreign  Service,  entitled  Coun- 
selor. Minister-Counselor  and  Minister  These 
would  replace  the  present  classes  2.  1  and 
career  minister  under  the  I04fl  Act. 

The  Foreign  Service  schedule 
Section  431  authorizes  the  n-esldent  to 
prescribe  a  single  Foreign  Service  salary 
schedule  of  nine  classes  for  members  of  the 
Service  who  are  United  States  citizens  and 
who  are  not  compensated  under  any  of  the 
other  salary  proTlslons  of  chapter  4  (These 
other  provisions  are  those  for  the  Senior  For- 
eign Service,  foreign  national  employees,  and 
consular  agents,  te.  sections  411.  451.  and 
463.)  The  highest  class  of  the  Foreign  Serv- 
ice Schedule  will  be  designated  class  1  and 
lU  salary  rate  will  not  exceed  that  for  OS- 15 
Promotion  above  class  1  would  be  Into  the 
Senior  Foreign  Service  as  provided  In  sec- 
tion 603  of  this  Act. 

Section  431  provides  that  salary  rates  for 
the  Foreign  Serriee  Schedule  will  be  estab- 
lished in  accordance  with  the  pay  compara- 
bility system  policies  and  procedures  of  5 
use.  6301-6308.  The  new  salary  rate  sched- 
ule win  be  adjusted  at  the  same  time  and 
In  the  saoM  manner  as  pay  rates  for  the 
General  Schedule. 

The  single  schedule  authorized  by  section 
431  replaces  the  two  separate  schedules  under 
sections  413,  414,  and  416  of  the  1046  Act 
for  Foreign  Service  officers.  Foreign  Service 
Reaerve.  and  n>relgn  Service  staff  respec- 
tively. The  unified  schedule  authorized  by 
section  431  is  intended  to  overcome  dlfflcul- 
tlaa  caused  by  the  present  overlapping  salary 
•ehedulea.  especially  as  between  Reserve  and 
•taff  personnel,  as  well  as  to  simplify  and 
Improve  personnel  administration 

Aittgnment  to  a  salary  class 
Under  section  431(a).  the  Secretary  is 
authorized  to  assign  each  member  appointed 
to  the  Service  to  an  appropriate  salary  class. 
except  (as  In  the  Senior  Foreign  Service  I 
where  salary  Is  determined  by  the  terms  of 
appointment.  This  provision  marks  a  change 
from  section  413  of  the  1046  Act,  under 
which  Foreign  Service  officers  are  appointed 
President  to  a  particular  salary  class. 
preaent  law.  each  promotion  of  a  For- 
Ice  officer  requires  a  new  appolnt- 
\  Senate  confirmation  By  separating 
ntmenta  from  salary  classification  be- 
low the  senior  levela.  the  Bill  avoids  the 
inequitable  delays  that  have  attended  pro- 
motions of  Foreivn  Serrloe  officers,  as  com- 
pared to  promotions  of  Reaerve  officers  of 
comparable  rank  who  are  promoted  with- 
out the  need  for  reappointment. 

Section  431(b)  states  th^t  the  salary  class 
to  which  a  member  of  the  Service  is  ssstgned 
la  not  affected  by  the  position  or  post  to 


which  he  or  she  Is  assigned  to  serve  That  l.s. 
rank  In  the  Forelg^n  Service  Is  personal  as  In 
the  military  and  not  dependent  on  the  posi- 
tion to  which  assigned  as  In  Civil  Service 
aank-ln-person  has  been  a  basic  principle  of 
the  Foreign  Service  personnel  system  since 
It  was  first  established,  and  is  necessary  to 
the  functioning  of  this  highly  mobile  corps. 
Section  431(b)  also  states,  principally  as  a 
cross-reference,  that  a  change  In  the  salary 
class  of  a  member  of  the  Senior  Foreign  Serv- 
ice or  a  member  paid  under  the  Foreign  Serv- 
ice Schedule  must  be  In  accordance  with  the 
promotion  provisions  of  chapter  6  of  this  Act. 
except  as  au/thorlzed  by  reductlon-ln-force 
procedures  specified  In  chapter  35  of  title  5. 
United  States  Code 

Performance  pay 
Section  441  authorizes  the  award  of  addi- 
tional compensation  to  career  members  of 
the  Senior  Foreign  Service  (and  career  can- 
didates) for  outstanding  performance  TTiese 
performance  awards  parallel  those  available 
to  members  of  the  Senior  Executive  Service 
under  5  U  S  C   5384 

Section  441(a)  provides  that  such  award.s 
will  l>e  In  addition  to  basic  salary  and  will 
not  be  limited  by  any  celling  based  on  the 
amount  of  compensation  received  by  the 
chief  of  mission  or  other  member  of  the  Serv- 
ice The  first  of  these  provisions  parallels  5 
use  5384 (a)  (2)  The  second  supersedes 
a  long-standing  administrative  limitation 
that  a  chief  of  mission  must  earn  at  least 
6100  per  year  more  than  any  subordinate  per- 
sonnel at  poet 

Section  441  (b)  states  that  performance  pay 
awards  shall  take  Into  account  criteria  estab- 
lished by  the  Office  of  Personnel  Management 
for  performance  awards  under  5  U  S  C  5384 
and  for  rank  awards  under  5  USC  4507  to 
members  of  the  Senior  Executive  Service 
Criteria  and  requirements  unique  to  the  For- 
eign Service  shall  also  be  taken  Into  ac- 
count. Section  441  ic)  als.i  establishes  limits 
on  the  number  and  amount  of  performance 
pay  awards  that  parallel  UmUs  under  5  US  C 
5384  and  5  USC  4507  No  more  than  fifty 
percent  of  the  members  of  the  Senior  For- 
eign Service  may  receive  performance  pay 
awards  In  any  one  year  and  these  awards  gen- 
erally may  not  exceed  twenty  percent  of  the 
member's  basis  rate  of  salary  Up  to  five  per- 
cent of  the  members  of  the  Senior  Foreign 
Service  may  receive  performance  pay  awards 
that  exceed  the  twenty  percent  limitation 
by  tlO.tXX)  and  one  percent  may  receive  such 
awards  up  to  620.000 

Section  441(b)  14)  llmlU  the  total  salary 
plus  performance  pay  for  members  of  the 
Senior  Ptoreign  Service  to  that  provided  by 
law  for  level  I  of  the  Federal  Executive  Sal- 
ary Schedule  The  same  limitation  Is  Im- 
posed on  members  of  the  Senior  Executive 
Service  by  .1  USC    5383(b) 

Section  441(c)  provides  that  performance 
pay  awards  up  to  the  twenty  percent  limita- 
tion In  subsection  (b)  will  be  based  upon 
recommendations  by  selection  boards  (cf 
section  803(3))  and  that  the  Secretary  will 
determine  the  total  amount  of  funds  avail- 
able each  year  for  such  performance  pay 
The  first  of  these  provisions  parallels  6 
use  6384(c).  which  sUtes  that  agencies 
shall  award  performance  pay  to  members  of 
the  Senior  Executive  Service  based  on  the 
recommendations  of  performance  review 
boards  established  pursuant  to  6  USC.  4314 
The  se?ond  provision  Indicates  that  mem- 
bers of  the  Senior  Foreign  Service  are  not 
entitled  to  any  particular  amount  of  per- 
formance pay  and  that  the  total  amount 
ma'*e  av»IIal!le  for  distrlhi'tion  In  any  year 
Is  in  the  discretion  of  the  Secretary. 

SecUon  441(d)  authorleee  the  President  to 
make  grants  of  performance  pay  exceeding 
the  twenty  percent  limitation  In  subsection 
441(c)(3).  Such  Presidenlal  awards  (up  to 
810.000  to  not  more  than  five  percent  of  the 
Senior  Foreign  Service  aiMt  up  to  $30,(X>0  to 


not  more  than  one  percent  of  the  Senior  For- 
eign Service)  shall  be  based  upon  recom- 
mendations by  the  Secretary  of  State.  Ine 
Secretary  will  receive  annually  from  all  con- 
cerned agencies  nominations  of  Senior  For- 
eign Service  personnel  who  have  performed 
especially  meritorious  or  distinguished  serv- 
ice The  agency  nominees  will  be  reviewed 
by  special  Interagency  selection  boards 
(Which  may  include  public  members),  and 
the  Secretary  will  make  recommendations  to 
the  President  on  the  basis  of  the  review  and 
evaluation  by  the  boards. 

Within-class  salary  increases 
Section  442  combines  and  simplifies  the 
substance  of  sections  636  and  643  of  the  1946 
Act.  which  provide  separately  for  periodic 
withln-class  salary  increases  for  different 
categories  of  Foreign  Service  personnel  whose 
work  has  met  the  requisite  standards.  (These 
Increases  parallel  the  step  increases  provided 
to  Civil  Service  employees  under  subchapter 
III  of  chapter  53  of  title  6.  United  States 
Code.) 

This  section  makes  two  principal  differ- 
ences from  existing  law.  First.  It  allows  the 
tlnung  of  step  increases  to  be  set  admlnis- 
traUvely  for  all  personnel  (e.g..  on  an  anni- 
versary date)  rather  than  specifying  a  July  i 
effective  date  for  some  categories  of  person- 
nel. Second,  it  provides  authority  for  denial 
of  a  step  Increase  on  the  basis  of  a  selection 
board  finding  that  a  member  does  not  meet 
the  standards  of  performance  for  his  or  her 
class.  The  authority  in  the  1946  Act  to  grant 
additional  step  Increases  for  especially  meri- 
torious performance  Is  retained. 

As  thus  revised,  this  section  authorizes 
the  denial  of  step  Increases  or  the  grant  of 
additional  step  Increases  on  the  basis  of  rel- 
ative performance.  Mediocre  performers  win 
not  be  rewarded;  outstanding  performers  will 
receive  additional  compensation;  and  selec- 
tion board  procedures  win  assure  uniform 
and  fair  consideration  of  similarly  situated 
individual  employees. 

Local  compensation  plans 
Section  451(a)  (1)  authorizes  the  Secretary 
to  establish  compensation  plans  for  foreign 
national  employees,  and  for  famUy  members 
of  United  States  Oovemment  personnel  who 
are  employed  abroad  pursuant  to  section  333 
of  the  Act.  It  follows  section  444(a)(1)  of 
the  1946  Act  In  sutlng  that  local  compensa- 
tion plans  shall  be  based  upon  prevaUlng 
wage  rates  and  compensation  practices  In  the 
locality  to  the  extent  consistent  with  the 
public  Interest  and  that  leaves  of  absence 
with  pay  (such  as  annual  leave  and  sick 
leave)  may  be  granted  to  local  employees  In 
accordance  with  local  law  or  customs  without 
regard  to  the  limitation  on  such  leave  con- 
tained In  5  use.  6310.  An  express  reference 
to  participation  In  local  social  security  plans 
Is  added  to  emphasize  the  objective  of  maxi- 
mum compliance  with  compensation  beneflu 
provided  under  local  law. 

Seouon  461(a)  (2)  is  also  derived  from  sec- 
tion 444  of  tte  1046  Act.  It  authorizes  the 
Secretary  to  a  ake  supplemental  payments  to 
Civil  Service  cnnultants  who  are  former  for- 
eign national  employees  or  their  survivors 
In  order  to  offset  losses  caused  by  the  appre- 
ciation of  a  foreign  currency  relative  to  the 
dollar.  Such  payments  are  permitted  only 
where  the  employees  salary  was  fixed  In 
terms  of  the  foreign  currency  and  the  retire- 
ment benefits  received  by  the  annuitant  are 
less  than  the  average  retirement  benefits  re- 
ceived by  similar  retireea  from  other  local 
organizations. 

Section  461(b)  authorizes  other  agencies 
and  United  States  Oovemment  entitles  to 
administer  their  programs  for  foreign  na- 
tional employees  or  family  members  of  Oov- 
emment personnel  serving  abroad  In  accord- 
ance with  section  461  and  other  applicable 
provisions  of  the  Act  Section  461(b)  closely 
follows  section  444(b)  of  the  1046  Act. 
Section  461  (c)   is  a  new  provision  wbicta 
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authorizes  the  Secretary  to  prescribe  regula- 
tions governing  the  establishment  and  ad- 
ministration of  local  compensation  plans  for 
the  guidance  of  aU  agencies  and  other  Oov- 
emment establishments.  The  purpose  of  these 
regulations  would  be  to  provide  agencies 
using  the  authority  contained  In  section  461 
(b)  with  a  source  of  Informed  guidance  on 
how  to  structure  locsJ  employment  programs. 
Salaries  of  coruular  agents 

Section  453  authorizes  the  Secretary  to  es- 
tablish the  salary  rate  for  each  consular 
agent  after  taking  Into  account  the  work- 
locMl  of  the  consular  agency  and  prevailing 
local  wage  rates.  This  section  combines  fea- 
tures of  sections  418  and  445  of  the  1046  Act, 
but  win  provide  somewhat  greater  fiexlblllty 
In  setting  salary  rates  for  consular  agents  on 
a  case-by-case  basis. 

Compensation  for  imprisoned  foreign  na- 
tional employees 

Section  453  reenacts  444(c)  of  the  1946 
Act,  without  substantive  change. 

Section  453(a)  authorizes  agencies  to  com- 
pensate current  or  former  foreign  national 
employees  for  periods  of  Imprtsoiunent  by  a 
foreign  government  determined  by  the  Sec- 
retary of  State  to  have  resulted  from  employ- 
ment by  the  United  States  Government.  Such 
compensation  is  limited  to  an  amount  ap- 
proximately equal  to  the  salary  and  bene- 
fits the  employee  would  have  received  had  the 
employee  been  employed  by  the  United  States 
for  the  period  of  Imprisonment.  Agency  heads 
are  further  authorized  to  exercise  with  re- 
spect to  Imprisoned  foreign  national  em- 
ployees or  former  employees  the  powers  pro- 
vided under  subchapter  VII  of  chapter  66  of 
title  6.  United  States  Code,  relating  to  miss- 
ing American  employees. 

Section  453(b)  provides  that  a  period  of 
Imprisonment  compensable  under  section 
463(a),  Is  to  be  considered  creditable  em- 
ployment for  purposes  of  other  benefits, 
except  for  Civil  Service  retirement  (unless 
the  employee  was  a  participant  in  the  Civil 
Service  Retirement  and  Disability  System) 
■and  for  compensation  for  work  injuries 
(unless  employed  by  the  Oovemment  at  the 
time  of  Imprisonment) . 

Section  463(c)  provides  that  a  claim  for 
compensation  under  this  section  must  be 
filed  w.'thln  three  years  after  the  release  of 
the  claimant'  from  imprisonment  or  within 
three  years  after  the  claimant's  first  oppor- 
tunity thereafter  to  file  a  claim.  The  agency 
head  shall  determine  the  date  of  the  claim- 
ant's first  opportunity  to  file  a  claim. 

Section  4S3(d)  continues  the  authority  of 
the  Secretary  of  State  to  prescribe  regula- 
tions governing  payments  under  this  section 
for  the  guidance  of  all  agencies. 

Tetnporory   service   as   principal   officer 

Section  461  authorieea  the  Secretary  to 
provide  additional  compensation  to  a  mem- 
ber of  the  Service  who  serves  temporarily  as 
principal  officer  during  the  absence  or  in- 
capacity of  the  principal  officer.  Such  addi- 
tional compensation  is  limited  to  the  differ- 
ence between  the  member's  salary  and  the 
basic  salary  provided  for  the  principal  officer. 
Section  461  combined  the  provisions  of  sec- 
tion 421  and  433  of  the  1046  Act,  which  deal 
separately  with  temporary  service  as  the  head 
of  a  diplomatic  and  a  consular  post. 
Special  allowances 

Section  463  authorizes  the  Secretary  to  pay 
special  allowances  in  addition  to  other  com- 
pensation to  Foreign  Service  officers  who 
are  required  to  perform  additional  work  on 
a  regular  basis  In  susbtantlal  excess  of 
normal  requirements.  This  section  is  identi- 
cal In  substance  to  section  461  of  the  1046 
Act.  and  is  in  lieu  of  overtime  or  other 
premium  pay  under  subchapter  V  of  chapter 
53  of  title  5.  United  States  Code. 


CHAPTEB    6— CLASSinCATIOM   OT  POSmOMS    AKD 
ACSICNICENTS 

Chapter  6  continues  the  existing  authority 
of  the  Secretary  to  classify  Foreign  Service 
positions  In  the  Department  and  at  posts 
abroad,  and  to  assign  Foreign  Service  per- 
sonnel to  those  positions. 

Classt/lcatton  of  positions 

Section  501  authorizes  the  Secretary  to 
designate  and  classify  positions  to  be  oc- 
cupied by  members  of  the  Service  (except 
chiefs  of  mission),  including  positions  at 
poets  abroad  and  in  the  Department.  Posi- 
tions will  be  classified  according  to  the  For- 
eign Service  salary  classes  established  by 
chapter  4  and  without  regard  to  chapter  51 
of  tiUe  5,  United  States  Code.  Section  SOI 
combines  and  simplifies  the  two  separate 
subsections  of  section  441  of  the  1946  Act. 

Assignments  to  Foreign  Service  positions 

8ectl<»i  511  (a)  provides  tliat  the  Secre- 
tary may  assign  a  member  of  the  Service 
to  any  position  classified  under  section  501 
for  which  he  or  she  is  eligible,  and  may 
transfer  a  member  from  position  to  position 
as  the  needs  of  the  Service  may  require. 
This  section  combines  authorities  for  assign- 
ment and  transfer  of  various  categories  of 
Foreign  Service  personnel  separately  stated 
in  sections  514,  623,  532  and  642  of  the  1946 
Act.  The  classification  under  section  501  of 
the  position  to  which  a  member  Is  assigned 
need  not  correspond  to  the  rank  of  the 
person  assigned  to  It  under  the  rank-ln- 
person  concept  applicable  to  the  Foreign 
Service. 

Section  611(b)  states  the  general  policy 
that  Foreign  Service  prsitlons  will  normally 
be  filled  by  assignment  of  members  of  the 
Foreign  Service.  Flexibility  Is  preserved  by 
allowing  the  Secretary  to  assign  non-Foreign 
Service  employees  of  the  Department  and 
personnel  of  other  agencies  (under  Inter- 
agency agreements)  to  Foreign  Service  posi- 
tions. It  is  also  provided  that  Senior  Foreign 
Service  positions  may  be  fiUed  by  other  mem- 
bers of  the  Service,  thus  permitting  assign- 
ments of  outstanding  middle-grade  officers 
to  positions  of  increased  responsibUlty  as  a 
part  of  their  career  development.  Section 
511  (b)  has  no  precise  parallel  In  the  1046 
Act.  but  refiects  current  practice. 

Sectlcn  611(c)  authorizes  the  President  to 
as3lgn  a  career  member  of  the  Service  as 
charge  de'affaires  or  to  act  otherwise  as 
head  of  a  mission  for  such  period  as  the 
public  interest  may  require.  This  subsection 
carries  forward  the  substance  cf  section  501 
(b)  of  the  1046  Act,  which  provided  for  Presi- 
dential assignment  of  Foreign  Service  of- 
ficers to  act  as  charge  d'affaires  or  minister 
resident. 

Assignments  to  agencies,  international  or- 
ganizations and  other  bodies 

Section  621  combines  several  provisions 
of  the  1046  Act  In  authorizing  the  Secretary 
to  assign  a  member  of  the  Service  for  duty 
In  non-Foreign  Service  positions  both  with- 
in the  Federal  Oovemment  and  virlth  Inter- 
national organizations  and  other  bodies. 
Such  assignments  provide  members  of  the 
Service  opportunities  for  valuable  training 
and  worX  experience,  and  also  offer  other 
agencies  and  organizations  opportunities  to 
benefit  from  the  expertise  of  members  of  the 
Service. 

Section  631(a)(1)  follows  section  S71(a) 
of  the  1046  Act  in  authorizing  the  Secretary 
t3  anign  a  member  of  the  Service  to  a  non- 
Foreign  Service  position  In  another  agency 
or  to  an  international  body.  Section  531  (a) 
(1)  also  makes  explicit  that  the  Secretary's 
assignment  authority  extends  to  assigning  a 
member  of  the  Service  to  a  non-Foreign  Serv- 
ice position  in  the  Department. 

Section  631(a)(3)  follows  section  574  of 
the  1046  Act  in  authorizing  assignment  of 


members  of  the  Service  to  domestic  or  in- 
ternational conferences,  congresses,  or  gather- 
ings. Section  621  (a)  (3)  follows  section  573(b) 
of  the  1946  Act  In  authorizing  the  assign- 
ment of  a  member  of  the  Service  for  special 
Instruction  or  training  at  or  with  institutions 
or  firms  offering  such  Instruction  or  training. 
Section  521  (a)  (4)  follows  section  576  of 
the  1046  Act  (added  by  a  1974  amendment) 
In  authorizing  the  assignment  of  a  member 
of  the  Service  to  service  In  the  United  States 
with  a  state  or  local  government,  with  a 
member  or  office  of  Congreas,  or  with  a  pub- 
lic or  private  nonprofit  organization.  It  also 
provides  that  such  assignments  shall  em- 
phasize service  outside  Washington.  D.C. 
This  emphasis  is  in  lieu  of  the  percentage 
limitation  in  section  576  of  the  1046  Act  on 
assignments  to  the  Congress,  and  is  Intended 
to  achieve  the  same  purpoee. 

Section  521(b)  (1)  departs  from  571(c)  of 
the  1946  Act  in  providing  that  a  member  of 
the  Service  assigned  under  this  section  will 
receive  the  salary  of  his  or  her  Foreign  Serv- 
ice class  rather  than  the  salary  of  the  posl- 
Uon  to  which  the  member  has  been  assigned. 
Section  571(c)  distinguishes  between  assign- 
ments to  Foreign  Service  and  non-Foreign 
Service  positions  In  this  regard.  The  provi- 
sion In  section  571  (c)  for  a  salary  differential 
for  certain  assignments  has  tended  to  impede 
some  assignments,  and  detracts  from  the 
fundamental  rank-ln-person  concept  of  the 
Foreign  Service.  Section  531(b)  (1)  also  pro- 
vides, following  section  571(d)  of  the  1046 
Act,  that  the  salary  of  a  member  assigned 
under  this  section  shall  be  paid  out  of  the 
appropriation  for  salaries  of  members  of  the 
Service,  which  appropriation  may  be  reim- 
bursed. 

Section  521(b)(2)  provides  that  a  mem- 
ber of  the  Service  assigned  imder  section 
521  (a)  (4)  shall  be  deemed  to  be  an  employee 
of  the  House  or  Senate  for  purposes  of  pay- 
ment for  travel  and  other  reimbursable  ex- 
penses. This  new  provision  will  permit  the 
person  assigned  to  be  compensated  for  travel 
on  official  business  of  the  Congress. 

Section  521(c)  establishes  a  limitation  of 
four  years  on  assignments  to  positions  out- 
side the  Foreign  Service,  unless  the  Secretary 
approves  an  extension  due  to  special  circum- 
stances. This  limitation  Is  Independent  of 
the  eight  year  limitation  on  assignments 
within  the  United  States  to  any  positions 
(Foreign  Service  or  non-Foreign  Service) 
contained  in  section  531  of  the  Bill. 

Service  in  the  United  States  and -abroad 

Section  531  (a)  requires  that  all  career  per- 
sonnel of  the  Service  shall  be  obligated  to 
serve  abroad.  The  anomalous  "domestic" 
Foreign  Service  personnel  category  will  be 
abolished  and  those  not  available  for  world- 
wide service  will  be  converted  to  the  Civil 
Service  under  section  2103.  No  member  of 
the  Service  may  be  assigned  to  duty  within 
the  United  States  for  any  period  of  continu- 
ous service  exceeding  eight  years  except  with 
the  approval  of  the  Secretary  in  special  cir- 
cumstances. This  limitation  carries  forward 
the  policy  of  section  671(a)  of  the  1046  Act 

Section  531  (b)  states  that  members  of  the 
Service  who  are  citieens  of  the  United  States 
will  normally  be  assigned  to  duty  within  the 
United  States  at  least  once  during  each 
period  of  fifteen  years  in  the  Service.  This 
provision  carries  forward  the  policy  of  sec- 
tion 573  of  the  1946  Act,  which  provided  that 
every  Foreign  Service  officer  was  to  be  as- 
signed to  duty  in  the  United  States  for  at 
least  three  years  In  his  or  her  first  fifteen 
years  of  service.  Section  631(b)  broadens  the 
scope  of  the  provision  to  cover  all  members 
of  the  Service  who  are  citizens  of  the  United 
States,  and  also  allows  discretion  to  make  as- 
signments consistent  with  the  needs  of  the 
Service. 

Section  531(c)  authorizes  the  Secretary  to 
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gr%nt  a  paid  sabbatical  to  a  career  member 
of  the  Senior  Foreign  Service  for  up  to  eleven 
montbs  to  permit  the  member  to  engage  In 
study  or  uncompensated  work  experience 
that  will  contribute  to  the  member's  devel- 
opment and  eSectlTeneas  Such  sabbaticals 
may  be  granted  under  conditions  specified 
by  the  Secretary  m  light  of  the  conditions 
whlcti  apply  to  sabbaticals  for  members  of 
the  Senior  Executive  Service  (SKS)  under 
S  US.C.  339e(c).  Those  statutory  condi- 
tions Include:  1)  a  member  of  the  SBS  may 
receive  no  more  than  one  sabbatical  In  any 
10-year  period  and  may  not  receive  a  sabbati- 
cal If  eligible  for  voluntary  retirement;  and 
3)  a  sabbatical  agreement  must  specify  that 
If  the  member  falls  without  good  and  suffi- 
cient reason  to  carry  out  the  agreement, 
the  member  shall  be  liable  to  the  United 
States  for  payment  of  all  expenses,  Including 
salary,  of  the  sabbatical. 

Temporary  details 

Section  541  provides  that  a  period  of  duty 
of  not  more  than  six  months  In  duration 
shall  be  considered  a  temporary  detail  rather 
than  assignment  within  the  meaning  of 
chapter  6.  This  means,  for  example,  that  a 
slz-week  detail  to  Washington  for  consulta- 
tions with  the  Department  would  not  be  con- 
sidered a  new  assignment  to  duty  in  the 
United  SUtes. 

CHAPTSa    S PBOMOTION    AND   RlTTElimON 

Chapter  6  retains  the  basic  concepts  of 
promotion  and  retention  in  the  Foreign 
Service  based  upon  demonstrated  merit  It 
adopts  the  merit  principles  established  in 
the  CtvU  Service  Reform  Act.  and  applies 
them  in  a  manner  designed  to  provide  for 
advancement  and  retention  In  the  Foreign 
Service  on  the  basU  of  performance 
Promotlonj  based  on  merit 

Section  601(a)  states  the  general  require- 
ment that  promotions  in  the  Service  be  based 
upon  merit  principles.  This  policy  was  stated 
with  respect  to  Foreign  Service  officers  in 
section  631  of  the  1946  Act. 

Section  601(b)  states  that  the  procedure  of 
basing  promotions  on  the  recommendations 
and  rankings  of  selection  boards,  now  re- 
quired only  with  respect  to  Foreign  Service 
officers,  will  apply  to  all  Foreign  Service  per- 
sonnel receiving  salaries  under  the  Foreign 
Service  Schedule  and  all  members  of  the  new 
Senior  Foreign  Service.  An  exception  to  the 
selection  board  procen  Is  authorized  only 
for  categories  of  career  and  career  candidate 
personnel  under  the  Foreign  Service  Schedule 
who  may  be  designated  by  regulation  to  re- 
ceive promotions  based  on  satisfactory  per- 
formance. This  exception  will  permit  the 
initial  promotions  of  officer  candidates  and 
certain  specialists  who  enter  the  Service  in 
"career  ladders"  after  completion  of  a  speci- 
fied period  of  satisfactory  performance  with- 
out the  need  to  await  the  scheduling  of  a 
selection  board  to  review  these  comparative- 
ly routine  promotions. 

Promotion  into  and  retention  In  the  senior 
Fontgn  Service 

Section  603(a)  establishes  procedures  for 
promotion  Into  the  Senior  Foreign  Service 
Only  career  members  of  the  Service  serv- 
ing at  class  1  of  the  Foreign  Service  Schedule 
are  eligible  for  promotion  into  the  Senior 
Foreign  Service.  A  candidate  must  request 
consideration  for  such  promotion,  and  pro- 
motion decisions  will  be  based  upon  recom- 
mendations and  rankings  by  selection  Boards. 
The  Secretary  is  authorieed  to  prescribe  the 
period  during  which  members  may  be  con- 
sidered for  entry  into  the  Senior  Foreign 
Service.  For  example,  a  Foreign  Service  of- 
ficer who  reouesta  promotion  l"to  the  Sen- 
ior Foreign  Service  might  be  considered  by 
up  to  five  consecutive  annual  selection 
boards  and.  if  pa«*ed  over,  would  then  no 
longer  be  eligible  for  entry  into  the  Senior 
Foreign  Service.  In  order  to  avcid  conges- 
tion   In    class    1    of    the    Foreign    Service 


Schedule  by  less  productive  Individuals  no 
lo.nger  eligible  for  promotion,  the  Secretary 
could  prescribe  a  separate  time  In  class  un- 
der section  041(a)  of  the  BUI  during  which 
such  a  passed-over  member  could  remain  In 
the  Service. 

Section  6021  b)  directs  the  Secretary.  In 
making  decisions  on  promotions  Into  and 
retention  in  the  SPS.  to  take  Into  account 
the  needs  of  the  Service  to  plan  for  the 
continuing  admission  of  new  members  and 
for  elTective  career  development  and  reliable 
opportunities  for  promotion.  This  subsection 
reinforces  a  fundamental  teret  of  the  1946 
Act  that  the  Foreign  Service  must  have  suf- 
flclent  attrition  in  the  senior  ranks  to  main- 
tain Its  vitality.  Siib-equent  provisions  In 
this  chapter  provide  the  authority  to  assure 
that  such  attrition  will  occur,  based  on  com- 
parative evaluations  of  performance. 

Section  602(c)  provides  that  the  affidavits 
required  upon  appointment  by  5  U.S.C.  3333 
(affirming  that  no  conslderatoln  has  been 
paid  for  appointment)  and  5  U.S.C.  3333(a) 
(affirming  loyalty  to  the  United  States  and 
that  employee  will  not  participate  In  strikes 
against  Government)  need  not  be  repeated 
when  a  promotion  by  appointment  Into  or 
within  the  Senior  Foreign  Service  occurs 
without  a  break  In  service.  This  provision 
parallels  section  621  of  the  1946  Act,  which 
waived  these  requirements  as  to  promotions 
of  Foreign  Service  officers  by  appointment 
to  a  higher  class  Under  the  1979  Act,  this 
provision  remalrs  relevant  only  to  the  Senior 
Foreign  Service  (cf  sections  321.  431). 
Selection  boards 

Section  603  continues  the  authority  cf  the 
Secretary,  presently  contained  In  section  633 
(a)  of  the  1946  Act.  to  establish  selection 
boards  to  evaluate  the  perfonnance  of  mem- 
bers of  the  Service.  However,  whereas  the 
1946  Acfs  provision  applied  expressly  only 
to  Pcrelgn  Service  officers,  section  603  ap- 
plies generally  to  members  of  the  Senior 
Foreign  Service  and  members  who  are  paid 
under  the  Foreign  Service  Schedule. 

Selection  boards  will  rank  the  members  of 
a  class  on  the  basis  of  their  relative  perform- 
ance and.  as  appropriate,  make  recommenda- 
tions concerning  promotions,  awards  of  per- 
formance pay  to  members  of  the  Senior  For- 
eign Service,  offers  or  renewals  of  i:mlted  ex- 
tensions of  career  sppoln'ments  under  sec- 
tion 611  lb)  to  members  of  the  Service  whose 
maximum  time  In  class  has  expired,  and  such 
other  actions  as  the  Secretary  may  prescribe 
The  functions  assigned  to  the  selection 
boards  by  this  section  are  not  necessarily  ex- 
cl"slve  The  boards  m->y  be  assigned  addi- 
tional functions,  such  as  recommending  re- 
tirement based  on  relative  performance  under 
section  613.  or  the  award  of  additional  step 
Incresses  to  particular  Individuals  or  the 
denial  of  step  Increases  under  section  442 
The  functions  assigned  to  a  board  are  to  be 
carried  out  In  accordance  with  precepts  pre- 
scribed by  the  Secretary 

Basis  for  selection  board  review 

Se'ectlon  boards  evaluate  Individual  mem- 
bers of  the  Service  on  the  basis  of  their  per- 
formance and  In  light  of  the  needs  of  the 
Service  Section  612  describes  how  the  selec- 
tion boards  will  be  informed  about  the  In- 
dividuals (through  personnel  records)  and 
aboMt  Service  needs  (through  precepts  pre- 
scribed by  t^e  Secretary) .  On  the  basis  of  this 
Information,  the  selection  process  is  Intended 
to  Identify  the  individuals  who  are  best 
q''allfled  to  perform  the  functions  required 
of  the  Service 

Section  613(a)  states  that  recommenda- 
tions and  rankln-^  by  selection  boards  will 
be  based  on  rele-ant  nersonn>!l  records  kept 
by  the  IVpartment  whlc*'  depict  the  charac- 
ter abltltv  condi'ct.  ou->l(tv  of  work,  indus- 
trv.  eTp'>rlence  dependabllltv.  and  general 
rerformnnce  of  members  of  the  Service  The 
description   of   personnel   records   Is   drawn 


from  section  611  of  the  1946  Act  and  Is  in- 
tended to  describe  service-related  character- 
istics. Such  records  may  Include,  but  are  not 
limited  to,  the  reports  of  Foreign  Service  In- 
spectors, performance  evaluation  reports  of 
supervisors,  records  of  commendation  and 
disciplinary  action,  and  awards.  For  the  Sen- 
ior Foreign  Service,  the  consideration  of 
records  of  present  and  prospective  assign- 
ments is  expressly  contemplated.  Such  rec- 
ords would  be  available  to  members  of  the 
Service  In  accordance  with  section  613  and 
alleged  inaccuracies  In  such  records  could 
form  the  subject  of  a  grievance  under  chap- 
ter 11.  The  total  file  to  be  preasnted  under 
this  section  to  the  selection  board  Is  parallel 
to  the  'efficiency  record"  de&ned  by  section 
601(1)  of  the  Act.  This  definition,  like  the 
definition  of  "efficiency  report"  in  section 
601(2)  of  the  1946  Act,  serves  no  current 
purpose  and  Is  not  repeated. 

Section  612(b)  prescribes  those  guide- 
lines which  selection  board  precepts  must  re- 
flect In  accord  with  merit  principles,  pre- 
cepts shall  emphasize  performance  which 
demonstrates  those  qualities  necessary  to  the 
Service  More  detal'ed  guidelines,  such  as  the 
need  for  responsiveness  to  challenges  and 
acceptance  of  hardships,  will  be  developed 
administratively  as  necessary.  For  the  Senior 
Foreign  Service,  the  precepts  are  to  empha- 
size Service  needs  for  policy  formulation 
capability,  ability  to  provide  executive  lead- 
ership, and/or  functions!  and  area  expertise. 
In  this  regard,  section  612fb)  carries  forward 
the  policy  of  section  626  of  the  1946  Act  that 
.'p'claUzatlon  should  not  retard  orderly  ad- 
vancement In  the  Service. 

Confidentiality  of  records 

Section  613  prescribes  that  the  personnel 
records  described  In  section  613 (a)  shall  be 
kept  confidential,  except  to  the  extent  that 
they  pertain  to  the  recelot.  d'sbursement 
and  accounting  of  oubllc  funds.  In  addition 
to  this  general  confidentiality  requirement, 
access  to  such  records  Is  limited  to  the  Presi- 
dent, the  Secretary,  those  conunlttees  of 
Congress  which  oversee  tbe  Service  and  the 
representatives  of  'uch  committees,  and  offi- 
cers and  emoloyees  of  the  Oovernment  au- 
thorlred  by  law  or  asslcned  bv  the  Secretary 
to  work  on  suf-h  records.  Section  613  Is  de- 
rived from  section  613  of  the  1946  Act.  which 
operates  to  exempt  Foreign  Service  nerson- 
nel  records  from  public  disclosure.  This  sec- 
tion retains  the  requirement  of  exlstlne  law 
that  personnel  records  be  made  available 
unon  written  reauest  to  the  Individual  to 
whom   they  pertain 

Implementation   of   selection   board   recom- 
mendations 

Section  621  specifies  that  the  recommen- 
dations for  promotion  made  by  selection 
boards  shall  be  submitted  to  the  Secretary 
In  rank  order  by  class  or  by  speciallEatlon 
within  a  class  The  Secretary  then  will  make 
promotions  or  submit  recommendations  to 
the  President  for  promotions  In  strict  ac- 
cordance with  the  rankings  of  the  selection 
boards  But  the  Secretary  may  prescribe  reg- 
ulations sneclfvlng  special  circumstances  In 
which  an  Individual  name  may  be  removed 
from  the  rank  order  list  or  a  promotion  de- 
laved.  Section  631  follows  section  633  of  the 
1946  Act.  which  applied  only  to  Foreign 
Service  officers,  and  gives  It  general  applica- 
tion. 

Other  recommendations  for  promotion 

Section  631  authorizes  the  Secretary  to 
make  (or  recommend  that  the  President 
make)  a  promotion,  or  grant  an  award  of 
performance  pay.  or  wlthln-class  salary  in- 
crease pursuant  to  a  recommendation  of  the 
Foreign  Service  Grievance  Board,  of  an  equal 
employment  opoortunlty  hearing  examiner, 
or  a  decision  of  the  Merit  Systems  Protection 
Board  or  recommendation  of  the  Board's 
Special  Counsel.  The  purpose  of  this  author- 
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ity  Is  to  permit  the  smooth  implementation 
of  the  decisions  and  recommendations  of 
these  authorized  and  admlnistratlTe  forums 
for  redress  of  grievances  or  complaints.  Sec- 
tion 631(a)  generally  follows  section  633(b) 
of  the  1946  Act  (as  amended  in  1073).  The 
references  to  the  Merit  Systems  Protection 
Board  and  iu  Special  Counsel  are  new. 

Section  631(b)  authorises  the  Secretary, 
under  special  circumstances  set  forth  by  reg- 
ulation, to  make  retroactive  promotions  and 
pay  awards,  and  to  recommend  retroactive 
promotions  by  the  President.  Section  631(b) 
also  generally  follows  section  633(b)  of  the 
1946  Act.  It  applies  to  actions  under  subsec- 
tion (a)  of  this  section  as  well  as  promotions 
delayed  pursuant  to  section  631. 
Retirement  for  expiration  of  time  <n  class 

Section  641(a)  provides  that  the  Secretary 
shall  prescribe  regulations  specifying  the 
maximum  time  In  which  members  of  the 
Senior  Foreign  Service  and  Foreign  Service 
officers  may  remain  in  a  salary  class  or  com- 
bination of  classes  without  a  promotion.  The 
Secretary  may  change  such  time-ln-claas 
limitations  as  the  needs  of  the  Sendee  may 
require.  Other  categories  of  career  Foreign 
Service  personnel  who  earn  salaries  compar- 
able to  those  of  Foreign  Service  officers  may 
also  be  subject  to  tlme-ln-class  limitations 
when  designated  by  the  Secretary.  Time-ln- 
class  regulations  may  distinguish  among  oc- 
cupational categories. 

Section  641(a)  continues  the  authority  for 
retirement  based  on  excessive  time  In  class 
for  Foreign  Service  officers  provided  in  sec- 
tion 633  of  the  1946  Act.  It  expands  this  au- 
thority to  cover  career  personnel  of  the  most 
senior  rank,  who  were  not  subject  to  tlme- 
ln-class  limitations  under  section  633  of  the 
1946  Act.  It  also  authorizes  coverage  of  other 
relatively  senior  personnel  to  the  extent  the 
Secretary  determines  advisable.  It  is  contem- 
plated that  tlme-ln-class  limitations  will  be 
shorter  than  the  present  limitations  at  the 
Senior  levels.  For  example,  the  time  in  class 
for  the  Senior  Foreign  Service  will  not  ex- 
ceed the  five  year  maximum  specified  for  lim- 
ited extensions  of  career  appointments  under 
section  641(b). 

Section  641(b)  provides  that  members  of 
the  Service  whose  maximum  time  in  class  ex- 
pires after  they  have  attained  the  highest 
class  for  their  respective  personnel  categories 
may  continue  to  serve  under  renewable  lim- 
ited extensions  of  their  career  appointments, 
on  the  basis  of  selection  board  review  (cf.  sec. 
603(3)).  These  extensions  ma^  not  exceed 
five  years,  subject  to  possible  renewal.  Per- 
sonnel serving  under  such  limited  career  ex- 
tensions would  continue  to  be  career  mem- 
bers of  the  Service.  e.g..  for  performance  p>ay, 
retirement  based  on  relative  performance, 
and  participation  in  the  Foreign  Service  Re- 
tirement and  Disability  System. 

Section  641(b)  is  a  new  provision.  It  is 
designed  to  maximize  fiezibillty  and  effici- 
ency In  the  management  and  utillBatlon  of 
the  senior  personnel  of  the  Service.  It  makes 
retention  in  the  senior  ranks  dependent  on 
performance  and  the  needs  of  the  Service. 
Only  those  who  had  demonstrated  a  strong 
ability  and  desire  to  perform  and  for  whom 
onward  assignments  were  available  would  be 
given  limited  career  extensions  or  have  them 
renewed. 

Section  641(0)  provides  that  anyone  who 
does  not  receive  a  promotion  'wlthln  an  ap- 
plicable tlme-ln-class  limitation  prescribed 
pursuant  to  section  641(a)  or  whose  limited 
career  extension  under  section  641  (b)  is  ter- 
minated or  not  renewed  shall  be  retired  from 
the  Service  and  shall  receive  retirement  ben- 
efits In  accordanoe  with  section  MS. 
Retirement  based  on  relative  performance 
Section  642  continues  the  authority  of 
section  633(a)  (2)  of  the  1946  Act  to  retire 
a  Foreign  Service  officer  for  failing  to  meet 
requisite  standards  of  performance.  Section 
043  extends  this  authority  to  cover  all  career 


members  of  the  Service  who  are  United 
States  citizens.  However,  section  2104(f)  of 
the  Bill  exempts  those  raemben  currently 
on  the  rolls  of  whom  section  633(a)  (2)  of 
the  1946  Act  does  not  now  apply  untu  they 
are  eligible  for  voluntary  retirement. 

SecUon  64a(a)  provides  that  the  Secre- 
tary will  prescribe  regulations  concerning 
the  standards  of  performance  to  be  met  by 
career  members  of  the  Service.  Where  selec- 
tion board  review  of  the  member's  perform- 
ance indicates  that  the  memt>er  has  not  met 
the  standards  of  performance  for  his  or  her 
class,  there  will  be  an  administrative  re- 
view of  the  member's  performance,  which 
will  include  an  opportunity  for  the  mem- 
ber to  be  heard.  The  right  of  a  member  to 
be  heard  is  intended  to  codify  the  require- 
ment for  administrative  procedures  which 
have  been  developed  and  employed  in  the 
Foreign  Service  to  implement  the  decision 
In  Lindsey  v.  KHsinger,  367  F.  Supp.  949 
(D.D.C.  1973) .  This  provision  is  not  intended 
to  require  expanded  hearing  procedures  for 
administrative  review  of  a  member's  per- 
formance. 

Section  642(b)  provides  that  if  the  ad- 
ministrative review  confirms  that  a  member 
of  the  Service  has  failed  to  meet  the  stand- 
ards of  performance  for  his  or  her  class,  the 
member  will  be  retired  from  the  Service  and 
receive  benefits  under  section  643. 

It  should  be  noted  that  the  member's  per- 
formance Is  Judged  against  the  standards 
of  his  or  her  class,  on  a  relative  rather  than 
an  absolute  basis.  The  determination  that 
a  member  has  not  met  the  standards  of  his 
or  her  class  does  not  necessarily  imply  fault, 
inefficiency,  or  unsatisfactory  performance. 
It  means  rather  that  most  of  the  member's 
class  have  performed  better  than  he  or  she. 

Retirement  benefits 

Section  643  delineates  the  benefits  avaU- 
able  to  a  member  of  the  Service  who  is  re- 
tired pursuant  to  section  641  or  642. 

Under  section  643(a)  those  members  re- 
tired after  limited  career  extensions  xinder 
section  641(b)  or  who  are  retired  from  the 
Senior  Foreign  Service  or  from  class  1  of  the 
Foreign  Service  schedule  wUl  receive  Im- 
mediate annuity  benefits  computed  In  ac- 
cordance with  section  821,  as  will  other 
members  of  the  Service  retired  after  becom- 
ing eligible  for  voluntary  retirement  under 
section  835.  In  providing  inunedlate  annuity 
benefits  for  such  senior  personnel,  section 
643  pamUels  section  e34(a)  of  the  1946  Act, 
which  afforded  such  benefits  to  Foreign 
Service  officers  of  classes  1,  2  or  3  separated 
from  the  Service  under  tlme-ln-class  limita- 
tions or  for  failing  to  meet  requisite  stand- 
ards of  performance. 

Section  643(b)  provides  severence  pay  to 
any  member  of  the  Service  retired  under  sec- 
tion 641  or  642  who  is  not  eligible  for  an- 
nuity benefits  under  section  643(a) .  The  re- 
tiree Is  paid  one  month's  salary  for  each  year 
of  service,  up  to  a  year's  salary.  The  retiree 
may  also  receive  a  refund  of  contributions  to 
the  Foreign  Service  Retirement  and  Disabil- 
ity Fund.  A  retiree  with  at  least  five  years  of 
service  may  elect,  in  lieu  of  receiving  a  re- 
fund of  his  or  her  contributions,  a  deferred 
annuity  commencing  at  age  sixty.  Section 
643(b)  closely  parallels  section  634(b)  of  the 
1946  Act. 

Section  643(c).  which  is  Identical  In  sub- 
stance to  section  634(c)  of  the  1946  Act,  au- 
thorises a  retiree  to  assign  his  severance  pay 
benefits,  notwithstanding  the  general  prohi- 
bition on  amgnment  of  claims  against  the 
United  SUtes  contained  in  31  U.S.C.  203. 

Separation  for  cause 
Section  661(a)  continues  the  Secretary's 
authority,  pra^ently  contained  in  section  637 
of  the  1946  Act,  to  separate  any  member  of 
the  Service  for  svch  cause  as  will  promote  the 
efficiency  of  the  Service.  Members  serving  un- 
der career  appointments  In  the  Senior  For- 
eign Service  or  under  the  Foreign  Service 


Schedule  are  entitled  to  a  bearing  before  the 
Foreign  Service  Grievance  Board  prior  to 
separation  at  which  the  cause  for  separation 
must  be  established.  Those  serving  imder 
limited  or  temporary  appointments,  includ- 
ing probationers,  are  also  entitled  to  such  a 
hearing  If  separation  is  based  on  misconduct. 
These  hearing  rights  are  the  ezdualve  ad- 
ministrative procedure  for  ctuilienglng  sep- 
aration for  causa. 

Section  651  (a)  differs  from  the  1946  Act  in 
two  respects.  One  new  provision  Is  that  the 
hearing  rights  constitute  the  exclusive  ad- 
ministrative procedure  which  avoids  the  po- 
tential of  duplicate  hearings  for  those  few 
members  who  may  also  have  access  to  the 
Merit  Systems  Protzction  Board.  Tbe  second 
change  is  the  specification  of  ttte  Foreign 
Service  Grievance  Board  to  conduct  hearings 
under  this  section.  That  Board,  which  did 
not  exist  when  the  1946  Act  was  enacted,  la 
the  best  quaUfled  body  to  adjudicate  tbeae 
ca-es.  The  Board  of  the  Foreign  Service  baa 
heretofore  performed  this  function  in  an 
advisory  capacity  to  the  Secretary. 

Section  661(b)  provides  Uiat  members  of 
the  Service  who  are  separated  for  cause  will 
receive  a  refund  of  ttaelr  contributions  to  tbe 
Foreign  Service  Retirement  and  DlaablUty 
Fund.  A  member  with  five  years  of  retire- 
ment credit  may  choose  Instead  a  defored 
annuity,  unless  separation  has  been  for  rea- 
son of  disloyalty  to  the  United  States.  Sec- 
tion 851(b)  is  virtually  Identical  to  section 
637(b)  of  the  1946  Act. 

Section  651(c)  provides  that  any  mem- 
ber of  the  Service  separated  under  section 
651(a)  who  Is  not  a  participant  in  the 
Foreign  Service  Retirement  and  Disability 
System  (that  is,  those  on  limited  appoint- 
ments) shall  receive  only  those  benefits  to 
which  he  or  she  is  entitled  under  the  re- 
tirement system  In  which  he  or  «he  is  a 
participant.  Section  651  (c)  is  virtually  Iden- 
tical to  section  637(c)  of  the  1946  Act. 

Tcrminotlon   of   limited  and   temporary 
appointments 

Section  661  (a)  provides  that  the  Secretary 
may  at  any  time  terminate  the  limited  or 
temporary  appointment  of  acy  member  of 
the  Service  who  is  paid  a  salary  apedfled 
for  the  Senior  Foreign  Service  or  In  the 
Foreign  Service  Schedule,  subject  to  limi- 
tations enumerated  In  section  661(b). 
Among  those  serving  under  limited  or  twnp- 
orary  appointments  are  career  candidates 
(section  322)  and  non-career  lypotntees 
(section  331).  Family  members  <rf  Oovern- 
ment personnel  serving  under  local  oom- 
persation  plans  (cf.  secUon  833)  are  alM 
covered  by  this  section.  SecUon  061(a)  In 
effect  combines  authorities  contained  in 
two  sections  of  the  1946  Act,  section  036,  per- 
mitting termination  of  probationary  Farelfn 
Service  officers,  and  section  038,  permitting 
termination  of  the  limited  amMlntments  of 
Foreign  Service  Reaerve  officers  and  Porelgn 
Service  staff  personnel.  This  section  does 
not  apply  to  expiration  of  a  limited  or  tnap- 
orary  appointment  at  the  end  of  Its  specified 
term. 

Section  061(b)  specifies  that  the  termina- 
tion of  a  limited  appointment  on  grounds  of 
misconduct  requires  a  hearing  before  the 
Foreign  Serviee  Grievance  Board  pursuant 
to  section  051.  This  provision  follows  section 
638  of  the  1940  Act. 

Term<««tton  of  Consular  agents  and  per- 
sonnel serving  under  local  compen»atU»» 
plans 

Section  071  authorises  the  Secretary,  not- 
withstanding any  other  law.  to  tennlnate 
at  any  time  the  services  of  any  eonsuUr 
agent  or  a  foreign  national  employee,  after 
giving  due  consideration  to  the  crilerlk  axid 
procedures  normally  followed  in  tbe  looality 
In  similar  circumstances.  Section  071  oom- 
blnes  and  broadens  the  authorities  pro- 
vided by  three  sections  of  the  1940  Act, 
tlon  071    (consular  agents  may  be 
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Inated  for  unsatisfactory  perfomumce,  mis- 
conduct or  malfeasance ) ,  section  663 
(alien  clerks  and  employees  may  be  separ- 
ated for  misconduct  or  malfeasance),  and 
section  663  (alien  clerks  and  employees  may 
be  separated  for  unsatisfactory  perform- 
ance) .  Tbe  principal  purpose  of  section  671  Is 
to  ensure  tb»t  provisions  of  Federal  law  ap- 
plicable to  domestic  employment  do  not 
limit  authority  to  effect  separations  of 
foreign  nationals  employed  abroad. 

CHAPTZR   7 FOREIGN  SERVICE  INSTrrUTE.  CASEER 

OEVELOPMENT.    TIAININC.    AND    ORIENTATION 

Chapter  7  continues  the  authority  of  the 
Secretary  to  maintain  the  Foreign  Service 
Institute  and  to  provlcle  training  and  coun- 
seling. This  chaster  makes  only  minimal 
changes  from  existing  law.  Primarily,  it  vests 
authority  for  the  operation  of  the  Institute 
In  the  Secretary,  consolidates  In  a  single 
chapter  various  existing  authorities  for 
training,  career  development  and  counseling. 
and  makes  explicit  reference  to  training  for 
family  members  of  Foreign  Service  per- 
sonnel. 

Foreign  Service  Institute 

Section  701  (ai  continues  the  present  ex- 
clusive authority  of  the  Secretary  to  main- 
tain and  operate  the  Foreign  Service  Insti- 
tute, established  by  section  701  of  the  1946 
Act.  and  continues  the  Secretary's  authority 
to  provide  training  and  instruction  to  per- 
sonnel of  the  Service,  the  Department,  and 
other  agencies.  The  'nstltute  will  continue 
to  be  headed  by  a  Director  appointed  by  the 
Secretary 

Section  701  (bi  provides  that  members  of 
»he  families  of  personnel  who  are  or  will  be 
assigned  abroad  may  receive  language  and 
orientation  training  at  the  Institute,  as  well 
as  functional  training  for  anticipated  em- 
ployment at  post  pursuant  to  section  333 
Section  701(c).  as  In  present  law,  states  that 
the  Institute  shall  provide  training  to  meet 
the  needs  of  all  agencies  and  other  agencies 
shall  avoid  duollcatlng  the  Institutes  fa- 
cilities and  training. 

Foreign  language  requirements 
Section  702  provides  that  the  Secretary 
shall  establish  foreign  language  proficiency 
requirements  for  personnel  of  the  Service 
who  win  be  assigned  abroad  and  shall  ar- 
range for  appropriate  language  training  at 
the  Institute  or  elsewhere  Section  702  fol- 
lows In  part  section  678  of  the  1946  Act  Its 
purpose  Is  to  carry  out  the  objective  stated 
In  section  500  of  the  1946  Act  and  In  sec- 
tion 101(a)i3i  of  the  1979  Act  that  Foreign 
Service  personnel  be  knowledgeable  of  the 
languages  spoken  In  the  countries  where 
they  are  assigned 

Training  authorities 

Section  703  describes  authorities  wV'ich  the 
Secreurv  may  exercise  In  connection  with 
the  funcuons  of  the  Institute  Section  703(  1 1 
and  (2)  provide  for  the  establixhment  of  the 
Institutes  curriculum  and  its  correlation 
with  courses  given  by  other  Go-ernment  In- 
stitutions and  at  private  Institutions  These 
provisions  are  derived  from  section  702  of  the 
1B48  Act.  Section  703(3)  provides  for  the  en- 
couragement of  programs  complemenUrv  to 
the  Institute  and  permiu  graits  and  other 
gratuitous  assistance  for  this  nurpose  to 
non-profit  Institutlrns  Section  703(3)  Is  de- 
rived from  sections  702  and  703  of  the  1S46 
Act.  Section  703(4).  which  is  substantially 
Identical  to  section  708  of  the  1948  Act.  au- 
thorires  the  Secretary  to  pay  the  tuition  and 
other  expenses  aoslvried  for  i-struction  or 
training.  8«:tion  703(5).  which  is  derived 
from  Motion  7(H  of  the  1949  Act.  authoriies 
the  employment,  including  where  necessary 
emplovment  without  regard  to  otherwise  ao- 
pllcable  Civil  Service  laws,  of  personnel  for 
the  toiOtute  at  any  of  the  rates  speciflel  in 
the  Oeneral  Schedule  and  permit*  the  em- 


ployment of  non-cttlzens  If  qualified  U.S. 
citizens  are  not  available  Section  703(8). 
which  is  derived  from  section  704(f)  of  the 
1946  Act.  authorizes  the  Secretary  to  provide 
special  Incentives  to  encourage  proiclency  In 
foreign  languages  or  other  fecial  skills 
needed  In  the  Service  Section  703(7) .  derived 
from  section  707  of  the  1943  Act,  authorizes 
the  acquisition  of  real  and  personal  property 
without  public  advertising  to  carry  out 
the  provisions  of  chapter  7. 

Training  and  orientation  grants 

Section  704.  which  follows  closely  the  pro- 
visions of  section  708  of  the  1946  Act  (added 
by  a  1978  amendment),  provides  for  train- 
ing and  orle.Ttatlon  grants  to  members  of 
families  of  Government  personnel  for  train- 
ing authorl7ei  elsewhere  In  this  chapter,  to 
assist  in  their  preparation  for  assignments 
abroad  Such  grants  are  limited  to  $300  per 
month  per  Individual  and  may  not  exceed 
the  amour.t  actually  expended  for  necessary 
costs  Incurred  The  duration  of  such  grants 
Is  limited  to  six  months  per  assignment. 

Sertlon  704  also  continues  the  present  au- 
th-rlty  for  reimbursement  of  a  Foreign  Serv- 
ice family  member  for  costs  of  language 
training  at  a  public  or  private  Institution 
related  to  an  asslgrment  abroad.  If  the  fam- 
ily member  is  unable  to  participate  in  lan- 
guage training  provided  by  the  Department 
at  the  Institute  or  elsewhere  Limitations  on 
such  reimbursement  would  be  prescribed  by 
regulation. 

Career  counseling 

Section  705(ai  provides  that  the  Secretary 
may  provide  career  counseling,  advice  and 
placement  assistance*  to  members  and 
former  members  of  the  Service,  other  than 
those  separated  for  cause  Section  70S(a)  Is 
derived  from  section  639  of  the  1946  Act 

Section  705ib)  provides  that  the  Secretary 
may  facilitate  the  employment  of  Foreign 
-Service  spouses  by  providing  career  counsel- 
ing, maintaining  a  central  system  catalogu- 
ing their  skills  and  the  employment  opportu- 
nities available  to  them  abroad,  and  other- 
wise assisting  them  In  obtaining  overseas 
employment  Section  705(b)  Is  derived  from 
section  413  of  the  Foreign  Relations  Authori- 
zation Act  for  Fiscal  Year  1978.  Public  Law 
95-105.91  Stat  856. 

CHAPTER    8 — FOREIGN    SERVICE   RETIREMENT   AND 
DISABItrrT    SYSTEM 

Chapter  8  is  a  restatement  substantially 
wlfaout  sutistantive  change  of  the  existing 
provisions  of  title  VIII  of  the  1916  Act  con- 
cerning the  Foreign  Service  Retirement  and 
Disability  System.  Voluntary  and  mandatory 
retirement  provisions  presently  In  title  VI  of 
the  19*6  Act  have  also  been  Incorporated. 
Changes  have  been  confined  to  matters  of 
style  and  terminology  In  the  Interest  of  clar- 
ity and  conformity  with  the  terminology 
used  elsewhere  in  the  Bill  The  text  Includes 
changes  authorized  to  be  made  by  Executive 
order  pursuant  to  the  authority  In  section 
805  of  the  1946  Act  to  maintain  existing  con- 
formity with  the  Civil  Service  Retirement 
and  Disability  System. 

Administration  and  maintenance  of  the 
system 

Section  801  combines  sections  801  and  803 
of  the  19*6  Act,  It  provides  that  the  Foreign 
Service  Retirement  and  Disability  System 
will  be  administered  by  the  Secretary  of 
State,  subject  to  regulations  prescribed  by 
the  President,  and  that  the  Foreign  Service 
Retirement  and  Disability  Fu  d  will  be 
maintained  by  the  Secretary  of  the  Treasury, 
Participants 

Section  803(a)  names  as  participants  In 
the  Foreign  Service  Retirement  and  Disabil- 
ity System  those  career  personnel  who  are  in 
the  Senior  Foreign  Service  or  the  Foreign 
Service  schedule,  together  with  chiefs  of 
mission  who  accumulate  twenty  years  of 
service  in  that  capacity   This  provision  will 


not  alter  the  present  categories  of  partici- 
pants, (cf.  section  803  of  the  1946  Act.  sec- 
tions 9  and  15  of  Pub.  L.  90-494,  82  Stat. 
810,  and  section  625(k)(l)  of  the  Foreign 
Assistance  Act  of  1961,  22  U.S.C.  2385 (k)  (1)  ), 
Section  803(b)  provides  that  any  other- 
wise eligible  person  who  Is  appointed  to  a 
position  by  the  President  shall  not  by  vir- 
tue of  accepting  such  appointment  cease  to 
be  eligible  to  participate  In  the  System. 
Definitions 
Section  804  defines  certain  key  terms  for 
purposes  of  chapter  8  In  accordance  with  sec- 
tion 804  of  the  194S  Act.  The  definition  of 
•lump-sum  credit"  is  derived  from  section 
841(a)  of  the  1946  Act,  and  the  definition 
of  "price  Index"  found  In  section  804(9) 
of  the  1946  Act  is  omitted  as  obsolete.  The 
definitions  are  arranged  In  alphabetical 
order. 

Contributions  to  the  Fund 
Section  811  is  substantially  the  same  aa 
section  811  of  the  1948  Act,  It  provides  that 
seven  percent  of  a  participant's  salary  shall 
be  contributed  to  the  Fund  and  an  equal 
sum  shall  be  contributed  from  appropria- 
tions. It  also  provides  that  a  new  partici- 
pant's contributions  to  another  Government 
retirement  fund  will  be  transferred  to  the 
Fund,  Provision  Is  also  made  for  special  con- 
tributions to  the  Fund  to  cover  periods  of 
creditable  service  for  which  no  contributions 
had  previously  been  made,  except  that  such 
contributions  are  not  required  for  periods 
of  military  service  or  for  periods  for  which 
credit  Is  allowed  to  persons  of  Japanese  an- 
cestry Interned  during  World  War  II. 
Computation  of  annuities 
Section  821,  like  Its  predecessor  In  the  1946 
Act.  states  the  rules  for  computation  of  an- 
nuities to  be  paid  to  retired  members  of  the 
Service  or  their  beneficiaries. 

Section  821  (a I  provides  that  the  basic  an- 
nuity shall  equal  two  percent  cf  the  mem- 
ber's average  basic  salary  for  the  three  con- 
secutive years  of  the  service  when  that  salary 
was  highest  multiplied  by  the  number  of 
years  of  service  credit  (up  to  a  maximum  of 
thirty-five  years  i 

Section  821(bi  (1)  provides  for  a  survivor 
annuity  for  the  participants  spouse  unless 
the  participant  elects  otherwise  In  writing  at 
the  time  of  retirement. 

Section  821(b)(2)  Is  new;  It  requires  the 
consent  cf  a  spouse  who  has  resided  with  the 
participant  during  a  substantial  period.  In- 
cluding service  abroad,  before  the  participant 
may  waive  or  reduce  the  survivors  annuity. 
This  provision  gives  explicit  recognition  to 
the  interest  in  a  survivor  annuity  of  a  spouse 
who  has  shared  the  Foreign  Service  life  of 
the  participant,  and  has  thereby  Incurred  a 
diminution  In  Independent  ability  to  provide 
for  his  or  her  own  livelihood  and  Income. 

Section  821  lb)  (3)  provides  rules  fcr  com- 
putation of  the  basic  annuity  and  the  sur- 
vivor annuity,  and  for  when  payment  shall 
begin  and  cease 

Section  821(c)  provides  for  a  survivor 
annuity  to  the  children  of  a  deceased 
participant. 

Section  821(d)  provides  fcr  recomputatlon 
of  the  children's  annuity  upon  the  death  of 
the  surviving  spouse  cr  one  of  the  children 

Section  821(e)  provides  rules  for  the  be- 
ginning and  termination  of  the  annuity  paid 
to  the  children  of  a  deceased  participant. 

Section  831(f)  provides  that  an  unmarried 
participant  may  elect  to  provide  a  survivor 
annuity  to  a  beneficiary  designated  by  the 
participant.  It  also  provides  rules  for  com- 
puting the  basic  annuity  and  survivor  an- 
nuity when  such  election  is  made. 

Section  821(g)  permits  a  participant  who 
marries  after  retirement  to  elect  a  survivor 
annuity  for  his  or  her  spouse  and  prescribes 
how  the  election  Is  to  be  made. 

Section  821(h)  requires  that  a  surviving 
spouse  elect  to  receive  tbe  survivor  annuity 
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Instead  of  any  other  annuity  to  wblch  he  or 
she  may  be  entitled  under  a  Oovemment 
employee  retirement  system  aa  a  condition 
of  receiving  such  annuity. 

Section  821(1)  provides  that  any  married 
annuitant  entitled  to  a  supplemental  an- 
nuity by  reason  of  additional  aerrlce  through 
reappointment  or  recall  aXter  an  Initial 
period  of  retirement  shall  have  that  supple- 
mental annuity  reduced  to  {H'ovlde  a  supple- 
mental survivor  annuity  for  his  cw  her 
spouse  unless  the  annuitant  elects  other- 
wise In  writing,  subject  to  the  condUlon 
regarding  the  spouse's  consent  as  described 
in  section  831  (b)(2),  above. 

Section  821  (J)  provides  for  recomputa.tlon 
of  the  basic  annuity  of  a  married  annuitant 
who  subsequent  to  retirement  becomes 
single  through  death  or  divorce.  The  sub- 
section also  allows  such  an  annuitant  to 
elect  a  survivor  benefit  In  the  case  of 
remarriage. 

Section  821  (k)  provides  for  annual  notice 
to  annuitants  of  their  rights  under  sub- 
sections  (g)   and  (j). 

Section  821(1)  provides  that  the  basic 
annuity  and  the  survivor  annuity  to  a 
spouse  shall  not  be  less  than  the  smallest 
primary  Insurance  amount  payable  under 
■ntle  II  of  the  Social  Security  Act.  It  estab- 
lishes a  similar  minimum  for  the  surviyOT 
annuity  paid  to  a  deceased  participant's 
child.  However,  this  subsection  will  not 
apply  to  an  annuitant  or  survivor  entitled 
to  receive  any  other  periodic  payments  from 
the  Federal  Government  that  would  exceed 
the  smallest  primary  Insurance  amount  pay- 
able under  Title  U  of  the  Social  Security 
Act. 

Payment  of  annuity 

Section  822  states  rules  for  the  commence- 
ment of  payment  of  an  annuity,  for  submis- 
sion of  proof  of  eligibility  for  survivor  bene- 
fits, for  waiver  of  all  or  part  of  an  annuity, 
and  for  recovery  of  overpayments.  It  is  sub- 
stantially Identical  to  section  823  of  the  1046 
Act. 

Retirement  for  disability  or  incapacity 

Section  831  prescribes  rules  for  disability 
retirement  of  participants  In  the  System. 
Section  831  Is  substantially  Identical  to  sec- 
tion 831  of  the  1B46  Act.  with  the  addition 
of  a  conforming  change  (now  effective  by 
Executive  Order)  concerning  a  time  limit  on 
submission  of  claims  for  disability  retire- 
ment. 

Section  831(a)  provides  for  disability  re- 
tirement of  a  participant  with'  five  or  more 
years  of  service  who  has  become  totally  dis- 
abled or  Incapacitated  for  useful  and  efflclent 
service  by  reason  of  disease,  Illness,  or  Injury. 
This  subsection  also  provides  that  the  an- 
nuity of  a  disability  retiree  with  less  than 
twenty  years  of  service  will  be  computed  as 
If  the  retiree  had  served  twenty  years. 

Section  831(b)  provides  for  physical  exam- 
inations to  determine  disability  or  its  per- 
sistence. It  also  provides  for  reinstatement  of 
recovered  disability  retirees. 

Section  831(c)  provides  that  a  recovered 
disability  retiree  who  Is  not  reinstated  may 
elect  voluntary  retirement  (If  eligible) ,  lump- 
sum payment  under  section  841,  or  a  deferred 
annuity  beginning  at  age  sixty. 

Section  831(d)  states  that  a  participant 
may  not  receive  both  benefits  under  this 
section  and  benefits  under  6  U.S.C.  8101-81S1 
ether  than  scheduled  compensation  provided 
under  6  U.S.C.  8107. 

Section  831(e)  permlta  a  disability  retiree 
to  receive  lump-stun  compensation  under  6 
U.S.C.  8136  so  lo-g  as  It  does  not  cover  the 
same  period  as  tbe  annuity  benefits  for  the 
same  disability.  In  such  a  case,  provision  is 
made  for  refund  of  a  portion  of  the  lump- 
sum to  the  Department  of  Labor. 

Section  831  (ft  authorizes  approval  of  a 
disability  annuity  up  to  one  year  after  the 
date  of  separation  from  the  Servloe.  Under 


present  practice.  If  the  partlcipai^t  retires  or 
otherwise  separates  from  tbe  Service  before 
the  discovery  or  diagnosis  of  a  disabling  con- 
dition, a  disability  anniUty  may  not  be  au- 
thorized. Section  831(f)  is  modeled  after  an 
identical  provision  authorizing  approval  of 
disability  annuities  under  the  Civil  Service 
retirement  system  contained  in  S  U,S.C. 
8337(b). 

Death  in  service 

Section  832  lists  the  benefits  payable  when 
a  participant  dies  In  service.  Section  832(a) 
states  the  residual  rule  tliat  if  no  annuity 
benefits  are  payable  under  the  Act,  then  the 
lump-sum  credit  consisting  of  contributions 
to  the  Fund  and  interest  thereon  shall  be 
paid.  Section  832(b)  provides  survivor  an- 
nuity benefits  for  the  spouse  of  a  participant 
who  dies  in  service  with  at  least  eighteen 
mcmths  of  civilan  service  credit  towards  re- 
tirement under  the  System.  Section  832  (c) 
and  (d)  similarly  provide  annuity  benefits 
to  children  of  such  a  deceased  participant. 
Section  832(e)  provides  computation  rules 
for  such  annuities,  stating  that  if  the  par- 
ticipant had  less  than  twenty  years  of  serv- 
ice, tbe  annuities  shall  be  calculated  as  if  the 
participant  had  served  twenty  years.  Section 
832(f)  provides  for  a  supplemental  survivor 
annuity  to  the  spouse  of  a  participant  who 
dies  in  service  after  being  recalled  from  re- 
tirement pursuant  to  section  324.  Section 
832(g)  states  the  rules  for  commencement  of 
such  annuities. 

Discontinued  service  retirement 

Section  834  provides  that  a  participant 
who  voluntarily  separates  from  the  Service 
with  five  or  more  years  of  service  credit  to- 
wards retirement  under  the  System  may 
choose  between  a  lump-sum  refund  of  con- 
tributions to  the  Fund  and  an  annuity  com- 
mencing at  age  sixty,  computed  In  accord- 
ance with  section  821. 

Voluntary  retirement 

Section  835  is  Identical  in  substance  to 
section  636  of  the  1946  Act.  It  provides  that 
any  participant  who  is  at  least  fifty  years  of 
age  and  has  rendered  twenty  or  more  years 
of  creditable  service  may  retire  with  the  con- 
sent of  the  Secretary  and  receive  an  an- 
nlty  computed  in  accordance  with  section 
821. 

Mandatory  retirement 

Section  836  replaces  sections  631  and  632 
of  the  1946  Act.  Section  631  referred  to  ca- 
reer ambassadors,  who  will  no  longer  con- 
stitute a  separate  salary  class  (cf.  section 
303(a)(2)  of  this  Act).  Section  836(a)  fol- 
lows section  632  of  the  1946  Act  In  providing 
that  the  mandatory  retirement  age  for  par- 
ticipants In  the  System  shall  be  age  sixty, 
subject  to  certain  exceptions.  These  excep- 
tions, stated  in  section  836(b).  were  also 
stated  in  both  sections  631  and  632  of  the 
1948  Act.  First,  any  participant  who  reaches 
age  sixty  while  occupying  a  position  to  which 
he  or  she  was  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate may  continue  to  serve  until  that  ap- 
pointment is  terminated.  It  should  be  noted 
that  this  exception  applies  only  to  appoint- 
ments to  positions  (eg  .  chief  of  mission. 
Assistant  Secretary)  and  not  to  a'spolnt- 
ments  to  the  Se'>ior  Foreign  Service  ot  as 
Foreign  Service  oCBcsrs.  Second,  the  Secre- 
tary may  retain  on  active  service  for  a  period 
of  up  to  five  years  a  participant  who  has 
reached  age  sixty  if  the  Secretary  determines 
that  it  is  in  the  public  interest  to  do  so. 
These  provl'ions  are  Identical  to  current  law. 
Retirement  of  former  presidential  appointees 

Section  837  provides  that  If  a  member  of 
the  Service  is  not  reassigned  within  three 
months  after  completing  an  assignment  in  a 
position  to  which  he  or  she  was  appointed  by 
the  President,  the  member  shall  be  retired 
from  the  Service  and  receive  annuity  benefits 
In  accord  with  section  83i.  Section  837  is  de- 
rlvad  from  section  510  of  the  1046  Act,  The 


scope  of  section  837  is  somewhat  broader  In 
sct^>e  in  that,  unUlce  section  510  of  the  1946 
Act,  it  extends  to  Presidential  appointees 
imder  section  303(b)  who  are  not  necessarily 
chiefs  of  mission. 

Lump-sum  payment* 

Section  841  provides  for  the  return  of  a 
participant's  contribution  to  the  Fund  if  the 
participant  is  separated  from  the  Service 
without  becoming  eligible  for  an  annuity 
under  the  System.  Section  841  is  «tt»»«««-^i 
in  substance  to  section  841  <rf  tbe  1(M0  Act, 
except  that  the  definition  ot  "inmp-eum 
credit"  contained  in  section  841(a)  of  the 
1946  Act  has  been  transferred  to  the  deflnl- 
tions  section  (section  804(6))  and  the  re- 
maining sulieectlons  accordingly  rdettered. 

Section  841(a)  provides  for  the  payment 
of  a  lump-sum  credit  to  participants  who 
separate  from  the  Service  without  becoming 
eligible  for  a  present  or  deferred  annuity. 
Section  841(b)  provides  for  a  lump-sum 
credit  for  contributions  made  during  a  period 
of  recall  service  that  does  not  make  tbe 
annuitant  eligible  for  a  supplemental  or 
recomputed  annuity.  Section  841(c)  provides 
that  If  annuity  rights  terminate  before  an 
annuity  amount  equal  to  the  linnp-eum  cred- 
it has  been  paid,  the  difference  will  be  paid 
in  accordance  with  sul)sectl(»  (f).  Section 
841(e)  prescribes  payment  in  aocordanes 
with  subsection  (f)  of  any  accrued  but  un- 
paid annuity  owing  'with  respect  to  a  de- 
ceased participant.  Section  841(f)  preecrllies 
the  order  of  precedence  for  payments  of 
lump-sum  credits  under  subsections  (c) 
through  (e)  to  survivors  of  the  participant. 
Section  841(g)  prescribes  the  order  of  prece- 
dence for  payment  of  any  annuity  accrued 
and  unpaid  on  the  death  of  a  survivor  annu- 
itant. SectiCMi  841  (h)  provides  for  payment  ot 
a  lump-sum  credit  based  on  contributions  to 
the  Ptmd  made  by  a  pcu-ticlpant  after  com- 
pleting thirty-five  years  of  service.  unle« 
such  contributions  are  applied  toward  any 
special  contribution  owing  under  section 
811(d). 

Creditable  service 

Section  861  sets  forth  rules  specifying  pe- 
riods that  are  creditable  toward  retirement 
under  the  System,  Section  851  follows  section 
851  of  the  1946  Act  as  amended  by  Executive 
Order,  except  for  the  addition  of  subsection 
(h)  which  is  explained  below. 

Section  851  ( a)  authorizes  credit  for  periods 
of  civilian  and  military  and  naval  service. 
Section  851(b)  authorizes  credit  for  unused 
sick  leave.  Section  851(c)  provides  for  con- 
tributions by  a  participant  while  serving  as 
an  officer  or  employee  of  an  organization 
composed  primarily  of  Government  employ- 
ess  while  on  approved  leave  of  absence  with- 
out pay  and  authorizes  credit  for  such  pe- 
riods of  service.  Section  861(d)  allows  a  par- 
ticipant who  has  received  a  refund  of  contri- 
butions covering  otherwise  creditable  service 
to  make  a  special  contribution  under  section 
811  in  order  to  ha^e  such  period  of  service 
credited  to  his  retirement  under  the  System. 
Section  861(e)  provides  that  no  credit  to- 
ward annuity  com''<utation  shall  be  made  for 
any  period  of  civilian  servloe  under  another 
retirement  system  unless  the  participant 
waives  the  right  to  any  annuity  under  such 
other  svstem  and  makes  a  special  contribu- 
tion to  the  Fund  pursuant  to  section  811  cov- 
ering such  service.  Section  861(f)  provides 
that  a  partlcinant  who  leaves  the  Service  to 
enter  the  militarv  service  d^rlnr  a  period  of 
war  or  n^itional  emergency  is  not  deemed  to 
ha"e  been  separated  from  the  Service  for  re- 
tirement Durpoaes  for  a  period  of  five  years 
un'ess  tbe  partlcinant  requests  and  receives 
a  lump-sum  oayment  pursuant  to  section 
841.  Section  851  (e)  provides  that  the  annuity 
or  survivor  annuitv  of  a  participant  of  Jao- 
anese  ancestry  who  was  interned  In  the 
Untte-l  States  during  World  War  T  may  be 
re^omouted  to  allow  credit  for  such  period 
of  internment  upon  application  to  the  Secre- 
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tary.  Other  provisions  of  the  new  subsection 
proTlde  thkt  the  Secretary  will  take  steps  to 
Identify  and  assist  Individuals  who  may  be 
entitled  to  credit  under  this  subsection,  and 
that  other  agencies  having  information  on 
such  participants  wUl  furnish  It  on  request 
to  the  Secretary.  This  provision  was  extended 
to  the  I^>relgn  Service  by  Executive  Order 

New  section  861  ( h )  provides  that  a  partici- 
pant who  ssrves  as  a  full-time  paid  employee 
of  a  member  or  office  of  the  Congress  while 
on  approved  leave  without  pay  shall  continue 
to  make  contributions  to  the  Fund  ba^ed  on 
the  salary  be  would  be  receiving  if  on  active 
duty  in  the  Service.  The  subsection  also  pro- 
vides that  the  employing  office  of  the  Con- 
greos  win  make  a  matching  contribution  to 
the  Fund  and  that  such  periods  of  service 
will  be  creditable  to  retirement  under  the 
System.  The  purpose  of  this  new  subsection  is 
to  set  forth  clear  rules  governing  the  retire- 
ment obligations  and  benefits  applicable  In 
such  employment  and  to  pre-'ent  a  partici- 
pant from  obtaining  a  windfall  benefit  by  re- 
maining a  me'nber  of  the  Service  and  contin- 
uing In  Federal  employment  and  so  receiving 
service  credit  wltho-t  a  ""O'resnondlng  obli- 
gation to  contribute  to  the  Fund. 
Extra  credit  for  service  at  unhealthful  ■posts 

Section  835  authorizes  credit  towards  re- 
tirement at  the  rate  of  one  year  Aid  a  half 
for  each  year  of  actual  service  at  posts  desig- 
nated as  unhealthful  by  the  Secretary.  Such 
credit  Is  In  lieu  of  a  post  differential  under 
S  DSC.  592*. 

Estimate  of  appropriations  needed 

Section  861  requires  the  Secretary  of  the 
Treasury  to  prepare  annual  estimates  of  the 
appropriates  required  to  be  made  to  the 
Fund  and  to  make  actuarial  valuations  of 
such  funds  at  least  every  five  years.  Section 
801  also  authorizes  the  Secretary  of  State  to 
expend  up  to  15.000  per  year  from  the  Fund 
for  necessary  Incidental  administrative  ex- 
penses of  the  System. 

Investment  of  fund 

Section  863  authorizes  the  Secretary  of  the 
Treasury  to  Invest  In  interest-bearing  se- 
curities of  the  United  States  portions  of  the 
Fund  not  necessary  for  immediate 
operations. 

itttac/iment  of  money* 
Section  864  provides  for  two  exceptions  to 
the  rule  stated  in  section  864  of  the  1946  Act 
that  moneys  receivable  under  the  System  are 
not  assignable  (except  for  severance  pay) 
and  are  not  subject  to  execution,  levy,  at- 
tachment, or  other  legal  process.  These  ex- 
ceptions were  extended  to  the  Foreign  Serv- 
lc«  by  BxecuUve  Order.  Section  864(a)  per- 
mits an  individual  entitled  to  an  annuity 
from  the  Fund  to  make  allotments  or  as- 
signments of  amounts  from  such  annuity  for 
such  purposes  as  the  Secretary  considers  ap- 
propriate. SecUon  864(b)  authorizes  pay- 
ment of  sums  otherwise  due  to  an  annuitant 
or  participant  to  another  person  pursuant  to 
the  terms  of  any  court  decree  of  divorce, 
annulment,  or  legal  separation  or  to  the 
tarma  of  any  court  order  or  court-approved 
propwty  settlement  incident  to  divorce,  an- 
naJmant  or  separation.  Such  payments  will 
be  made  only  after  written  notice  and  other 
required  Information  and  documentation 
»•▼•  been  fumlahed  to  the  Secretary.  Sec- 
tton  864(0)  reetatee  the  former  rule,  sa  modi- 
fied by  new  lutaeeetlona  (a)  and  (b).  that 
noneya  payable  under  chapter  8  are  not 
otherwlae  aaalgnable  in  law  or  equity  and 
•re  not  eubjeet  to  legal  process  except  as 
otherwlee  provided  by  Federal  law.  This  sec- 
tion doee  not  affect  43  n^.C.  659.  which 
makee  ootnpeneatlon  of  federal  employees 
rabjaot  to  legal  prooees  to  enforce  legal  ob- 
ligations for  child  support  and  alimony. 
Payments  for  future  benefits 
BecUon  865  provides  that  any  sutute  au- 
thorizing new  or  liberalized  benefits,  exten- 


sions of  benefits,  or  salary  increases  that 
Increase  the  liability  of  the  Fund  Is  deemed 
also  to  authorize  appropriations  to  finance 
the  unfunded  liability  created  by  that  stat- 
ute in  thirty  equal  annual  Installments  Sec- 
tion 865  also  authorizes  an  appropriation  for 
each  fiscal  year  of  the  Foreign  Service  nor- 
mal cost  icf  section  803(3))  for  that  year 
which  Is  not  met  by  contributions  to  the 
Fund  under  section  811(a) . 

Funded  liability  obligations 
Section  S66(a)  provides  that  the  Secretary 
of  State  shall  notify  the  Secretary-  of  the 
Treasury  at  the  end  of  each  fiscal  year  of 
the  amount  equivalent  to  the  interest  on  the 
unfunded  liability  computed  for  that  year 
and  that  portion  of  disbursement  for  annui- 
ties attrlbtable  to  credit  allowed  for  military 
service  Section  866(b)  provides  that  the  Sec- 
retary of  the  Treasury  shall  credit  such 
amounts  as  are  reported  in  section  866(a) 
to  the  Fund  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated  Section  866 
ic)  provides  that  requests  to  Congress  for 
appropriations  to  the  Fund  under  section 
B6S(b)  shall  Include  reports  on  the  sums 
credited  to  the  Fund  under  section  866(b) 
Obsolete  transitional  provisions  contained  in 
the  corresponding  section  of  the  19i6  Act 
have  been  deleted 

Annuity  adjustment  for  recall  service 
Section  871  Is  Identical  In  substance  to 
section  871  of  the  1946  Act  Section  871 1  a) 
provides  that  an  annuitant  recalled  to  active 
duty  In  the  Service  will  receive  his  or  her 
salary  In  lieu  of  an  annuity  and  will  make 
contributions  to  the  Fund  while  on  recall 
service,  but  that  the  annuity  shall  resume 
on  the  day  following  the  termination  of  re- 
call service  Section  871(b)  provides  for  re- 
fund of  the  annuitants  contribution  to  the 
Fund  during  recall  service  which  lasts  a 
year  or  less,  for  a  supplemental  annuity  If 
the  recall  service  lasts  more  than  a  year,  and 
for  a  recomputatlon  of  the  basic  annuity  If 
the  recall  lasts  more  than  five  years. 

Reemployment 

Section  872(a)  establishes  a  celling  on  the 
amount  a  retired  member  of  the  Service  may 
receive  upon  reemployment  by  the  Federal 
Government  from  his  or  her  salary  and  an- 
nuity combined  While  such  member  may 
receive  his  or  her  salary  regardless  of  amount, 
he  or  she  w.ll  be  paid  only  so  much  of  hU  or 
her  annuity  as.  when  combined  with  the 
salary,  will  not  exceed  the  basic  salary 
which  the  member  was  entitled  to  receive 
at  the  time  of  retirement. 

Section  8T2(bi  provides  that  an  agency 
or  other  entltv  of  the  Federal  Government 
that  employs  a  retired  member  of  the  Serv- 
ice shall  notify  the  Department  of  such  re- 
employment and  shall  pay  the  member's 
.salary  directly  to  such  member 

Section  8721  c)  provides  for  recovery  of 
overpayments  of  annuities  made  In  excess 
of  the  amounts  tc  which  a  retired  member 
is  entitled  under  section  872(a)  by  with- 
holding from  his  or  her  salary  or  from  other 
moneys.  Including  annuity  payments,  pay- 
able under  chapter  8  of  the  Act. 

Voluntary  contrlbutiofu 
Section  881.  which  Is  Identical  In  sub- 
stance to  section  881  of  the  1948  Act.  pro- 
vides for  the  disposition  of  voluntary  con- 
tributions to  the  Fund  mat'e  under  prior 
laws  authorizing  such  contributions.  On  the 
date  on  which  the  participant  becomes  ell- 
g  ble  for  an  annuity  or  a  deferred  annuity, 
he  or  she  mav  choose  to  have  such  voluntary 
contributions  refunded  In  a  lump  sum  or 
Ufed  to  purchase  an  additional  annuity  or 
annuities 

Cost-of-ltving  adjustments  of  annuities 
Section  883  provides  for  coet-of-Uving  ad- 
justments  to   annuities   under   the   System 
to  correspond  to  similar  adjustments  of  an- 


nuities under  the  Civil  Service  Retirement 

System. 

CHAPTER    9 — TRAVEL.    LEAVE.    AMD    OTHER    BENE- 

rrrs 
Chapter  9  continues  the  Secretary's  au- 
thority to  pay  travel  and  related  expenses, 
and  to  provide  for  home  leave,  health  care 
and  representation  allowances  for  Foreign 
Service  personnel  and  their  families.  This 
chapter  contains  no  significant  changes 
from  existing  law 

Travel  and  related  expenses 

Section  901  collects  all  the  provisions  for 
payment  of  travel  and  related  expenses  for 
members  of  the  Foreign  Service  and  their 
families  The  authorities  contained  In  this 
section  win  be  Implemented  by  regulations, 
primarily  the  Foreign  Service  Travel  Regula- 
tions Section  901  Is  largely  derived  from 
section  911  of  the  1946  Act.  Provisions  of  sec- 
tion 942  of  the  1946  Act.  relating  to  travel 
for  medical  purposes,  have  also  been  Incor- 
porated. 

Section  901(1)  authorizes  payment  of  ex- 
penses of  proceeding  to  and  returning  from 
assigned  posts  of  duty.  This  provision  com- 
bines authorities  contained  In  section  911(1) 
and  (2)  of  the  1946  Act. 

Section  901(2)  authorizes  payment  of  ex- 
penses incurred  while  traveling  on  author- 
ized home  leave  This  provision  combines 
authorities  contained  In  section  911(1)  and 
|2)  of  the  1946  Act 

Section  901(3)  authorizes  payment  of  ex- 
penses occasioned  when  a  family  member 
arcompanle.s  a  member  of  the  Service  on 
temporary  duty  This  provision  Is  substan- 
tliUy  the  same  as  section  911(10)  of  the 
1946  Act 

Section  901(4)  authorizes  payment  for 
representational  travel  of  a  member  of  the 
Service  and  his  or  her  family,  subject  to  the 
limitation  that  no  more  than  one  family 
member  may  accompany  the  member  of  the 
Service  on  representational  travel  outside 
the  country  of  the  member's  assignment. 
Both  the  authority  and  the  limitation  are 
substantially  the  same  as  under  section 
911(1)   and  (2)  of  the  1946  Act. 

Section  901(5).  which  Is  derived  from 
section  942  of  the  1946  Act.  authorizes  pay- 
ment for  travel  to  obtain  necessary  medical 
care  while  abroad  in  a  locality  where  there 
Is  no  suitable  person  or  facility  to  provide 
such  care.  The  scope  of  the  provision  Is  clar- 
ified by  the  Inclusion  of  the  term  "medical 
condition"  to  Indicate  that  medical  travel 
may  be  authorized  for  prenatal  care  or  other 
necessary  medical  attention.  A  new  provi- 
sion allows  payment  of  the  travel  expenses 
of  a  family  member  Incapable  of  caring  for 
himself  or  herself  at  post.  This  authority  is 
especially  Important  with  respect  to  Infants 
whose  parents  are  medically  evacuated. 

Section  901(6)  authorizes  payment  for 
travel  for  rest  and  recuperation  from  posts 
designated  by  the  Secretary  which  present 
significant  hardships  for  the  member  of  the 
Service  and  his  or  her  family,  such  as  Iso- 
lation, unfavorable  climatic  conditions,  or 
Inadequate  recreational  services.  Such  trav- 
el Is  limited  to  one  trip  per  two-year  tour 
or  two  trips  per  three-year  tour,  but  the  Sec- 
retary may  allow  an  additional  trip  or  trips 
In  extraordinary  circumstances.  Section 
901(6)  Is  derived  from  section  911(9)  of  the 
1946  Act  The  authority  for  the  Secretary 
to  permit  additional  trips  In  extraordinary 
cases  Is  added  because  there  are  a  few  posts 
at  which  members  of  the  Service  encounter 
such  Isolation  and  difficult  conditions  that 
more  frequent  trips  for  rest  and  recupera- 
tion are  essential  to  the  well-being  of  Indi- 
viduals and  the  efficiency  of  operations. 

Section  901(7)  authorizes  payment  of 
travel  expenses  and  transportation  costs  In- 
cident to  the  evacuation  of  family  members 
and  shipment  of  personal  effects.  Including 


July  9,  1979 


CONGRESSIONAL  RECORD— SENATE 


17585 


automobiles,  from  a  poet  where  there  la  dan- 
ger arising  from  unsettled  conditions  due  to 
war.  clvU  strife,  natural  disaster*,  etc.  Sec- 
tion 901(7)  also  authorizes  payment  for  the 
return  of  family  members  and  property 
when  the  disturbed  conditions  have  ceased. 

Section  901  (7)  U  subetantlsUy  the  same  as 
section  911(7)  of  the  1946  Act. 

Section  901(8)  authorizes  payment  of 
travel  expenses  for  two  trips  a  year  by  mem- 
bers of  the  Service  to  family  members  unable 
to  live  with  the  member  at  poet  because  of 
continuing  disturbed  conditions  there.  Addi- 
tional trips  to  family  membeia  located 
abroad  may  be  authorized  so  long  ss  the 
total  cost  of  such  trips  does  not  exceed  the 
cost  of  two  trips  to  the  District  of  Columbia. 
Section  901(8)  Is  derived  from  section  911 
(11)  of  the  1946  Act.  A  provision  that  facili- 
ties of  the  MUltary  AlrUft  Command  be  used 
where  possible  has  been  deleted  as  un- 
necessary. 

Section  901(9)  authorizes  payment  for 
emergency  family  visitation.  It  Is  derived 
from  section  911(11). 

Section  901  ( 10)  authorizes  payment  for  the 
costs  of  preparing  and  transporting  to  their 
homes  the  remains  of  members  of  the  Serv- 
ice or  their  families  who  die  abroad  or  while 
In  travel  status.  This  subsection  Is  identical 
in  substance  to  section  911(8)  of  the  1946 
Act. 

Section  901  ( 1 1 )  authorizes  payment  for  the 
transporting  of  the  furniture  and  household 
effects  of  members  of  the  Service  to  their 
duty  posts  and  to  their  place  of  residence 
upon  termination  of  duty  abroad.  This  sub- 
section U  Identical  to  section  911(3)  of  the 
1946  Act. 

Section  901(12)  authorizes  payment  for 
packing  and  storing  the  f  urnlttu^  and  effects 
of  a  member  of  the  Service.  Section  901  (13)  Is 
derived  from  section  911(4)  and  (6)  of  the 
1946  Act.  Section  901(13)  deletes  a  provision 
of  former  law  stating  that  the  maximum 
weight  of  goods  stored  shall  not  exceed  the 
maximum  weight  that  could  be  dhlpped 
under  applicable  regulations  as  unnecessary. 
The  limitation  will  be  Implemented  in  ac- 
cordance with  the  applicable  maximum  com- 
bined storage  and  shipment  allowance  litated 
in  the  Foreign  Service  Travel  Regulations. 

Section  901  ( 13)  provides  for  the  transport- 
ing of  a  privately-owned  motor  vehicle  for  a 
member  of  the  Service  once  every  four  years 
the  member  la  continuously  serving  abroad. 
A  replacement  vehicle  may  be  trannported 
for  a  member  of  the  Service  If  the  Secretary 
determines  such  replacement  to  be  neces- 
sary for  reasons  beyond  the  control  of  the 
member  and  In  the  best  Interest  of  the 
Government  or  If,  In  connection  with  a  trans- 
fer, the  cost  of  transporting  the  replacement 
vehicle  Is  less  than  or  equal  to  the  cost  of 
shipping  the  member's  present  vehicle  from 
the  former  post  of  duty  to  the  new  poet.  Sec- 
tion 901(13)  Is  derived  from  section  913  of 
the  1946  Act.  The  provision  for  replacement 
of  a  vehicle  Incident  to  transfer  If  new,  and 
should  avoid  the  unnecessary  expense  of 
tranqjortlng  older  vehicles  which  are  about 
to  be  replaced. 

Section  901(14)  authorizes  payment  of  the 
travel  and  relocation  expenses  of  membem  of 
the  Service  and  their  families  in  connection 
with  assignments  In  the  United  States,  In- 
cluding assignments  to  state  and  local  gov- 
ernmenU.  SecUon  901(15)  provides  authority 
similar  to  that  contained  In  section  6Te(f )  of 
the  1946  Act  with  respect  to  assignments  to 
state  and  local  governments  under  the  Fear- 
son  program  under  that  section.  It  also  per- 
mits reimbursement  of  relocation  expenses 
incurred  by  members  of  the  Service  on  other 
asatgnment  to  or  within  the  United  States 
for  which  they  are  not  now  authorized  to  be 
reimbursed  and  for  which  other  employees  of 
the  Government  are  reimbursed  under  5 
U.S.C.  5734a.  Section  901(16)  would  also  au- 
thorize members  of  the  Service  saslgned  to 


state  and  local  governments  under  the  Inter- 
governmental Personnel  Act  (5  U.S.C.  3371- 
76)  to  be  reimbursed  on  the  same  basis  and 
under  the  same  rules  as  are  now  authorized  in 
connection  with  all  other  types  of  Foreign 
Service  assignments. 

Loan  of  household  effects 

Section  903  authorizes  the  loan  of  house - 
bold  furnishings  and  equipment  to  members 
of  the  Service  for  use  In  peteonally  owned  or 
leased  realdenoee  as  a  means  of  reducing 
transportation  costs.  Section  902  is  substan- 
tially the  same  as  section  912  of  the  1346 
Act. 

Rexjuired  leave  in  the  United  States 

Section  911  authorizes  the  Secretary  to 
order  a  member  of  the  Service  to  take  a  sta- 
tutory leave  of  absence  in  the  United  States 
after  eighteen  months  of  service  abroad  and 
requires  the  Secretary  to  do  so  as  soon  as 
possible  after  the  member  has  completed 
three  years  of  service  abroad.  Section  911  also 
provides  that  members  of  the  Service  tn  the 
United  States  on  statutory  leave  cf  absence 
may  be  given  work  in  the  Department,  but 
that  such  periods  of  work  will  not  oe  counted 
as  leave.  Section  911  Is  Identical  tn  substance 
to  section  933  of  the  1946  Act. 
Health  care 

Section  921  combines  and  revises  several 
sections  of  the  1946  Act  relating  to  the  pro- 
vision of  health  care  for  members  of  the 
Service. 

Section  931(a)  authorizes  the  Secretary  to 
establish  a  health  care  program  to  promote 
and  maintain  the  physical  and  menta'.  health 
of  members  of  the  Service  and  their  families, 
and  of  such  other  personnel  of  the  Depart- 
ment or  other  agencies  and  members  of  theiv 
famllles  who  are  abroad  and  are  deslirned  as 
eligible  through  regulation  of  Interagency 
sgreement. 

Section  931(b),  which  Is  derived  from  sec- 
tion 843  of  the  1946  Act,  provides  that  i^uch 
program  may  Include,  for  example,  medical 
examinations  for  applicants  for  employment 
and  for  Department  personnel  and  members 
of  the  Service  and  their  families  and  may  In- 
clude Inoculations  and  vacclnatlotLs  for  such 
personnel  and  family  members.  Other  health 
care  not  specified,  such  as  non-cosmetic  den- 
tal care,  could  also  be  provided. 

Section  031(c)  authorises  the  Secretary  to 
establish  health  care  facilities  at  posts 
abroad  to  the  extent  such  facilities  are  war- 
ranted. Section  931(c)  is  Identical  in  sub- 
stance to  aeetlon  946  of  the  1946  Act. 

Section  931(d)  authorlxes  the  Secretary  to 
pay  the  costs  of  hoepltallzatlon  or  similar 
treatment  for  persons  eligible  for  health  care 
under  this  section.  If  the  Illness,  injury  or 
medical  oondltlon  being  treated  was  caused 
or  materlaUy  aggravated  during  periods 
abroad.  Section  931(d)  is  derived  from  sec- 
tion 941  of  the  1946  Act.  It  eliminates  a  spe- 
cific 836  deductible  provision  and  a  130-day 
tn^Timiim  coverage  for  payment  for  hospltal- 
laatlon  or  «<witiar  treatment  of  a  family 
member  of  a  member  of  the  Service  In  cer- 
tain circumstances.  It  also  eliminates  the 
proviso  that  treatment  for  an  Illness  or  in- 
Jury  is  not  compensable  if  the  condition  re- 
sulted from  "vicious  habits.  Intemperance,  or 
misconduct."  It  is  Intended  that  limits  on 
payment  imder  this  section  will  be  estab- 
lished by  regulation  which  will  permit  ad- 
jxistment  to  take  account  of  the  factors  ad- 
dressed specifically  In  the  1946  Act. 

Section  031(e)  provides  that  the  Secre- 
tary is  authoriaed  to  provide  health  care  un- 
der seeUon  931  beyond  the  date  of  separation 
of  eligible  personnel  and  to  provide  health 
care  to  family  members  beyond  the  date  of 
death  of  such  personnel  or  dissolution  of 
marriage.  Section  931(e)  Is  derived  from  sec- 
tion 044  of  the  1946  Act.  The  pro^'islon  allow- 
ing bentf  ts  to  continue  after  the  dlasolutlon 
of  marriage  is  new.  It  avoids  the  need  for 
Immediate  termination  of  a  family  member's 


medical  treatment  for  a  condition  enstalnad 
abroad  If  the  employee  later  obtains  a  di- 
vorce. 

Section  031(f)  authorises  the  Secretary  to 
contract  for  health  care  where  he  or  she 
deems  it  advisable  and  is  identical  in  pur- 
pose and  similar  in  form  to  aeetlon  041(e)  of 
the  1046  Act. 

BepreaentatUm 

Section  031  is  derived  from  section  001  of 
the  1046  Act.  It  autbortaea  the  Seowtary  to 
provide  for  oflleial  receptlona  and  entertain- 
ment and  rspreeentatlonal  STpenies  of  mem- 
bers at  tb»  Ssrvioe  In  order  to  enable  the 
Department  and  the  Service  to  provide  prop- 
er reprwentatlon  of  the  United  States  and 
its  interest.  The  prohibition  in  6  UJB.C.  6630 
against  extra  pay  for  personnel  would  con- 
tinue to  be  expressly  In^ypUcaUe  to  repre- 
sentation allowances  under  this  section. 

CHAPTEE    10 ^LABOB-MAlTAGEMKirr  SELATIOMS 

This  Chapter  is  baaed  upon  title  VII  of  the 
ClvU  Service  Reform  Act  (chapter  71  of 
title  6.  United  Stetes  Code)  with  modifica- 
tions considered  ^>propriatc  in  the  light 
of  experience  under  Bzecuttve  Order  11636, 
which  has  governed  labor-management  rda- 
tions  for  the  Foreign  Service  since  1073.  As 
provided  in  section  303(c),  this  chapter  Is 
applicable  to  the  International  Communi- 
cation Agency  and  the  International  Devel- 
opment Cooperation  Agency  as  well  as  the 
Department.  References  to  "the  Depart- 
ment" in  this  chi4>ter  should,  aocordingly, 
be  read  as  including  all  three  agencies. 
Labor-management  poUc) 

Section  1001  contains  Oongraaslonal  find- 
ings which  establish  the  policy  basis  for  the 
labor-management  chapter  and  provides  that 
this  chapter  Is  to  be  construed  In  a  manner 
consistent  with  efficient  and  effective  gov- 
ernment. 

i>e/lRittons 

This  section  defines  the  basic  organs  of 
administration,  personnel  categ<Mies.  and 
labor  relations  terms  utilized  by  this  chap- 
ter. 

The  "collective  bargaining"  definition  re- 
flects this  concept  as  It  has  existed  for 
many  years  In  the  private  sector.  Tlie 
deflziition  confirms  the  mutual  obligation 
of  the  Department  and  exclusive  employee 
representative  bilaterally  and  in  good  faith 
to  negotiate  the  conditions  ot  employment 
affecting  employees,  and  to  Incorporate  the 
successful  results  of  such  negotiations  Into 
a  written  agreement.  If  requested  by  either 
Party. 

"Conditions  of  employment"  are  person- 
nel policies,  practices,  and  matters  affecting 
working  conditions  which  are  within  the 
discretion  of  the  Secretary.  Excluded  ate: 
matters  related  to  prohibited  political  acti- 
vities, position  classlficaUon,  Oovemment- 
wlde  or  multi-agency  responsibilities  of  the 
Secretary  affecting  agencies  not  covered  by 
this  chapter,  and  matters  specifically  pro- 
vided for  by  law — e.g.  pay  and  benefits. 
Other  exclusions  are  listed  under  section 
1004.  Conditions  of  employment  were  un- 
defined m  Executive  Order  11636.  This  def- 
inition Is  essentially  identical  to  that  con- 
tained in  5  UB.C.  7102(a)  (14),  as  added 
by  the  Civil  Service  Reform  Act  of  1978. 

"Binployes "  Includes  United  SUtes  -citi- 
zen members  of  the  Foreign  Service,  or 
former  members  whoee  employment  ceased 
because  of  an  unfair  labor  practice  un4er 
section  1031.  Excluded  are  management  offi- 
cials, certain  confidential  employees  and  any 
participant  In  a  strike  In  violation  of  S 
U.S.C.  7311  (same  as  6  U5.C.  710S(a)  (3)  (B) 
(Iv) ) .  The  definition  of  employee  Is  central  to 
chapter  10  In  establishing  those  individuals 
eligible  for  labor  organization  represenUtion. 

"Management  official"  Includes  a  chief  of 
mission,  principal  officer,  one  who  holds  a 
position  of  comparable  importance,  a  deputy 
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to  any  of  th«  foregoing,  a  F\x«lgn  Service 
Inspector,  or  one  engaged  In  the  admlnls- 
tratlon  of  this  chapter  or  In  the  formulation 
of  paraotinel  policies  ind  programs  of  the 
Department.  Itanagement  ofllclals  and  em- 
ployees  acting  in  a  confidential  capacity  to 
them  constitute  agency  management  re- 
sponsible for  representing  the  Interests  of 
the  United  States  Oovemment  In  dealing 
with  the  labor  organization  representing  the 
Department's  employees.  This  definition  es- 
tabllabea  the  line  of  delineation  between  the 
bargaining  unit  and  management. 

"Confidential  employee"  includes  mdlTld- 
uals  who  assist  or  act  In  confidential  capact- 
tlea  to  mmagement  otDclals  (except  certain 
UidlTlduaU  who  assist  In  purely  clerical 
capadttes). 

The  Foreign  Service  Is  \inlque  within  OS 
Oovemment  civilian  employment  systems  In 
Its  characteristics  of  rank-ln-person,  world- 
wide availability  for  periodic  reassignment 
and  supervisory  responsibility  reaching  into 
the  Junior  ranks.  It  is  to  accommodate  s 
labor  relations  system  to  these  factors  that 
chapter  10  does  not  adopt  the  approach  of 
Title  VII  to  the  Civil  Service  Reform  Act 
(CSRA)  which  excludes  from  the  scope  of 
Its  labor  relations  program  any  Individual 
poaseaalng  one  or  more  prescribed  criteria  of 
supervisory  authority. 

Experience  under  Executive  Order  11636. 
containing  a  similar  definition  of  manage- 
ment official,  has  shown  this  delineation  be- 
tween agency  management  and  the  bargain- 
ing unit  to  be  workable  and  constructive 
The  highly  centralized  and  integrated  nature 
of  the  Foreign  Service  personnel  system  Is 
also  conducive  to  maintaining  this  de- 
lineation. 

Application 

Section  1003  authorizes  the  President  to 
exclude  by  Executive  Order  any  subdivision 
of  the  Department  from  coverage  under  this 
chapter  for  national  security  requirements, 
or  to  exclude  a  Foreign  Service  post  tem- 
porarily In  emergency  situations.  Subllvl- 
slons  of  the  Department  subject  to  such  ex- 
clusion In  the  discretion  of  the  Secretary 
must  have  as  a  primary  function  intelli- 
gence, counterintelligence.  Investigative,  or 
national  security  work.  This  section  Is  simi- 
lar to  5  use.  7103(b).  Temporary  suspen- 
sion authority  In  emergency  situations  was 
vested  In  the  Secetary  by  section  3(b)  of  the 
Executive  Order   11036. 

Employee  rights 

Section  1004  provides  employees  the  right 
to  form.  Join,  or  assist  a  union,  or  to  refrain 
from  such  activity. 

These  rights  Include  acting  as  representa- 
tive of  a  union  and  presentation  of  Its  views 
to  the  Secretary.  Congress,  or  other  authori- 
ties, as  well  as  negotiating  conditions  of  em- 
ployment through  representatives  choeen  by 
employees. 

This  statement  of  basic  employee  rights 
existed  in  substantial  part  in  section  Kai 
of  Executive  Order  11636.  and  tracks  5  US.C 
7102. 

Management  rights 

Section  1006  reflects  tbe  public  policy 
a«alnst  the  Department  being  required  to 
bargain  on  basic  Federal  Oovemment  per- 
sonnel prero^tlves.  Bargaining  Is  not  re- 
quired on  such  matters  as  the  rrHsion 
budget,  organisation,  number  of  employees 
and  Internal  security  rractlces  of  the  De- 
partment: the  right  to  hire,  promote,  assign. 
direct,  layoff  and  retain  emplovees.  or  to 
suspend,  remove,  or  take  other  disciplinary 
action  against  such  emolo'-ees:  to  assign 
work,  contract  out,  and  determine  personnel 
by  which  operations  shall  be  conducted:  to 
fill  positions  from  any  aoproprlate  sources: 
to  r«qulr«  uniform  personnel  policies  and 
pro:«dures  between  or  among  agencies  cov- 
ered by  this  chapter  and  to  take  necessary 
actions  In  an  emergency  to  carry  out  the 
Department's  mission. 


This  section  closely  traclm  5  USC  7106 
It  permits  the  Department  to  decide  to  deal 
with  a  labor  organization  over  one  or  more 
management  rights  specified  In  section 
1005(b| 

This  section  makes  explicit  the  distinction 
which  aro<e  from  Interpretation  of  the  man- 
agement rights  provision  under  Executive 
Order  11636  while  management's  decision- 
making In  exercising  the  reserved  rights  Is 
non-negotiable,  the  procedures  which  man- 
agement officials  win  observe  in  exercising 
their  functions  are  within  the  obligation  to 
negotiate  However,  management  Is  not  obll- 
t^ated  to  negotiate  over  a  proceduce  so  cum- 
bersome or  time-delaying  as  would  negate. 
In  essence,  the  exercise  of  a  reserved  man- 
agement right 

Foreign  Service  Labor  ReLations  Board 
Section    1011     provides    for    the    Foreign 
Service  Labor  Relatlonn  Board  iFSLRB) 

The  FSLRB  Is  chaired  by  the  Chairman  of 
the  Federal  Labor  Relations  Authority  and 
has  two  Executive  Level  V  public  members 
appointed  by  the  Secretary  upon  nomina- 
tion by  affected  agencies  and  latK>r  organi- 
zations FSl  RB  members  are  removable  only 
for  cause  after  notice  and  a  hearing  The 
Department  supplies  general  administrative 
services,  facilities  and  supplies  to  the  FSLRB 
The  FSLRB  may  request  I>epartment  em- 
ployees and  members  of  the  Service  to  be 
detailed  to  Its  staff,  and  FSLRB  may  appoint 
and  fix  the  salaries  of  such  other  employees 
as  It  deems  necessary 

The  FSLRB  Is  charged  with  supervising 
elections  and  certifying  exclusive  bargaining 
agents;  deciding  negotiability  appeals  and 
unfair  labor  practice  complaints:  and  taking 
other  actions  necessary  to  effectuate  the 
provisions  of  this  chapter  The  FSLRB 
possesses  broad  authority  to  prescribe  regu- 
latlonis  concerning  Its  functions  and  the  ob- 
ligations of  the  Department  and  labor  or- 
ganizations thereunder,  to  Interpret  and  ap- 
ply the  provisions  of  this  chapter,  to  Issue 
ma'or  policy  determinations,  to  issue  cease 
and  desist  and  remedial  a?tlon  orders  and  to 
defend  or  eeek  enforcement  of  Its  order?  In 
the  Court  of  Appeals  for  the  District  of  Co- 
lumbia in  the  same  manner  as  is  applicable 
to  the  Fed-ral  Labor  Relations  Authority 
under  the  CSRA 

Executive  Order  11636  charged  the  Em- 
ployment-Management Relations  Commis- 
sion (EMRCi  with  the  basic  functions  now 
assigned  the  FSLRB  However,  the  EMRC  was 
wholly  comprised  of  Oovemment  officials, 
and  lu  orders  were  not  subject  to  Judicial 
review  and  enforcement  While  the  EMRC 
performed  with  distinction  and  was  accepted 
by  the  Department  and  affected  exclusive 
employee  representatives.  Foreign  Service 
labor-management  relations  have  evolved  to 
the  stage  where  third  party  administration 
should  be  conducted  by  a  body  having  every 
appearance  of  total  Impartiality  In  addition 
to  de  facto  neutrality. 

Foreign  Service  Impaaae  Disputes  Panel 
Section  1014  provides  for  a  Foreign  Service 
Tmpasse  Disputes  Panel  (the  "Panel").  The 
Panel,  like  its  namesake  operating  under 
Executive  Order  11636,  will  resolve  negotia- 
tion Impasses  between  the  Department  and 
the  excl"slve  bargaining  representative.  The 
Panel  will  carry  over  the  basic  composition 
of  Its  predecessor,  but  will  constitute  an 
Independent  entity.  The  Panel's  decisions 
will  be  final  and  binding  upon  the  parties 
unless  the  Secretary  finds  a  decision  to  be 
Inconsistent  with  the  best  Interests  of  the 
Foreign  Service. 

£zclus<t;e  recognition 
Section  1031  provides  for  exclusive  recog- 
nition by  the  Department  of  a  labor  organi- 
zation selected  by  a  majority  of  employees 
voting  In  a  secret  ballot  election.  The  FSLRB 
is  authorized  to  conduct  preferential  elec- 
tions when  more  than  two  choices  are  con- 


tained on  the  ballot  to  obviate  the  undue 
e  .pense  and  time-delay  of  runoff  world-wide 

mall  ballot  elections. 

Employees  represented 

Section  1022  provides  for  a  single  bargain- 
ing unit  consisting  of  all  Foreign  Service 
personnel  of  the  Department,  excluding  man- 
agement officials,  confidential  employees, 
personnel  officers.  Investigators,  and  Foreign 
Service  Inspectors.  (ICA  and  IDCA  similarly 
would  be  single  bargaining  units.)  Executive 
Order  11636  prescribed  a  Department  world- 
wide bargaining  unit:  a  requirement  carried 
o.er  here.n  because  of  the  highly  centralized 
Foreign  Service  personnel  system  and  the 
constant  and  regular  world-wide  movement 
of  all  Foreign  Service  personnel. 

Representation  rights  and  duties 

Section  1023  requires  an  exclusive  bargain- 
ing representative  to  represent  the  Interests 
of  all  employees  In  the  unit  without  regard 
to  labor  organization  membership.  Exclusive 
bargaining  representatives  are  entitled  to 
represent  and  negotiate  collective  bargaining 
agreements  on  behalf  of  all  unit  employees: 
to  be  present  during  personnel-related  meet- 
ings between  the  Department  and  other  em- 
ployee groups:  and  to  be  present  when  re- 
quested by  an  employee  subject  to  Depart- 
ment examination  who  reasonably  believes 
that  the  examination  may  result  In  discipli- 
nary action  against  him  or  her. 

This  section  also  provides  for  consultation 
with  the  exclusive  representative  on  matters 
which  are  excluded  from  the  scope  of  collec- 
tive bargaining  because  they  Involve  Inter- 
agency responsibilities  of  the  Secretary.  Un- 
der section  1023(f),  the  exclusive  representa- 
tive win  be  given  an  opportunity  to  express 
views  on  such  Issues  as  proposed  significant 
changes  In  the  Standardized  Regulations 
(Oovemment,  Civilians,  Foreign  Areas), 
which  prescribe  overseas  allowances  and  dif- 
ferentials In  implementation  of  6  U.S.C.  6921- 
6925  for  personnel  of  all  agencies. 

Aesolution  of  implementation  disputes 

Section  1024  establishes  a  procedure  for 
the  resolution  of  disputes  between  the  De- 
partment and  the  exclusive  representative 
which  arise  out  of  the  Implementation  of 
collective  bargaining  agreements.  This  sec- 
tion Is  modeled  on  6  U.S.C.  7131,  7123  as 
those  provisions  relate  to  such  "institu- 
tional" grievances. 

Section  1024(a)  provides  that  a  dispute 
over  the  effect,  Interpretation,  or  a  claim 
of  breach  of  a  collective  bargaining  agree- 
ment shall  be  reEolved  by  negotiated  pro- 
cedures, which  shall  Include  provision  for 
appeal  to  the  Foreign  Servl-e  Grlevsnce 
Board.  (The  Grievance  Board  is  the  statu- 
tory equivalent  for  the  Foreign  Service  of 
the  third-party  arbitration  of  Individual 
Civil  Service  em-)loyee  grievances  under 
Title  VII  of  the  Civil  Service  Reform  Act.) 

Section  1024(b)  provides  for  review  of 
Grievance  Board  actions  by  the  Foreign 
Service  Labor  Relations  Board  at  the  re- 
quest of  either  party.  The  scope  of  such  re- 
view is  the  same  as  that  of  Federal  Labor 
Relations  Authority  review  of  arbitral 
awards  under  S  U.S.C.  7133. 

Section  1024(c)  provides  that  Foreign 
Service  Grievance  Board  action  becomes  final 
and  binding  on  the  parties  to  an  Implemen- 
tation dls-^ute  If  no  request  for  review  Is 
filed  within  thirty  days.  Section  1024(d) 
provides  that  resolutions  of  disputes  under 
this  section  are  not  subject  to  Judicial  re- 
view. These  sub-sections  parallel  the  Civil 
Service  Reform  Act  (cf.  8  U.S.C.  7133(b), 
7133(a) ) .  This  subsection  does  not  affect  the 
right  of  Judicial  review  of  an  Individual 
grievance  as  provided  by  section  1141  of  the 
Bill. 

Unfair  labor  practices 

Section  1031  Identifies  unfair  labor  prac- 
tices In  a  manner  consistent  with  6  U.S.C. 
7116    Some  unfair  practices  are  of  such  a 
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nature  that  they  could  be  committed  by 
either  the  Department  or  a  labor  organiza- 
tion. Others  could  be  committed  only  by 
the  Department  or  only  by  a  labor  organiza- 
tion. 

Unfair  labor  practices  by  either  a  labor 
organization  or  the  Department  are: 

Interfering  with  employee  rights  under 
the  chapter; 

Refusing  to  consult  or  negotiate  in  good 
faith; 

Failing  or  refusing  to  cooperate  in  im- 
passe procedures  or  decisions: 

Otherwise  failing  to  comply  with  any  pro- 
visions of  the  chapter. 

Unfair  labor  practices  by  the  Department 
are: 

Encouraging  or  discouraging  union  mem- 
bership; 

Sponsoring  or  controlling  a  union; 

Taking  reprisal  against  an  employee  for 
filing   a   complaint   under   this   chapter; 

Enforcing  agency  regulations  that  con- 
flict with  a  pre-existing  negotiated  agree- 
ment. 

Unfair  labor  practices  by  labor  organiza- 
tions are: 

Attempting  to  cause  the  agency  to  dis- 
criminate with  regard  to  an  employee's  ex- 
ercise of  labor  relations  rights; 

Hindering  a  members  productivity  or  dis- 
charge of  duties  as  an  employee; 

Discriminating  with  regard  to  member- 
ship for  prohibited  reasons; 

Calling  or  engaging  in  a  strike  or  slow- 
down, or  picketing  that  Interferes  with  Oov- 
emment operations,  or  condoning  such  ac- 
tivity by  falling  to  take  action  to  prevent  or 
stop  It. 

An  election  of  remedies  provision  corre- 
sponding to  5  U.S.C.  7lie(d)  precludes  the 
consideration  of  a  complaint  both  as  an  un- 
fair labor  practice  and  under  grievance  pro- 
cedures. 

Standards  of  conduct  for  labor  organizations 
(section  1041) 

Under  Section  1041  recognition  shall  be 
accorded  only  to  labor  organizations  which 
are  free  from  corrupt  influences  or  Influ- 
ences opposed  to  basic  democratic  principles. 
This  section  Is  derived  from  5  U,S,C.  7130. 

Standards  of  conduct  for  labor  organiza- 
tions are  administered  and  enforced  by  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations.  Labor  organizations 
must  file  financial  and  other  reports  with 
the  Assistant  Secretary. 

The  Foreign  Service  Labor  Relations 
Board  must  withdraw  exclusive  recognition 
or  take  other  appropriate  disciplinary  action 
if  the  labor  organization  Is  found  to  have 
violated  the  prohibition  against  strikes,  work 
stoppages,  or  slowdowns. 

The  Employee-Management  Relations 
Commission  performed  the  foregoing  over- 
sight function  under  Executive  Order  11636. 
but  this  function  Is  more  appropriately 
placed  with  the  Assistant  Secretary  for  Labor 
because  of  the  latter's  long  experience  and 
expertise  In  this  area,  and  In  the  interest  of 
consistent  administration. 

Administrative  provisions 
Section  1061  prescribes  basic  policies  on 
dues  allotments  (which  are  cost-free  to  ex- 
clusive employee  representatives  and  revo- 
cable at  one  year  Intervals) ;  official  time  for 
employees  who  negotiate  and  participate  In 
other  proceedings  on  behalf  of  labor  orga- 
nizations; and  prohibition  on  use  of  official 
time  for  activities  relating  to  the  Internal 
business  of  a  labor  organization. 

CHAITn  n^-CBBTAKCKS 

This  chapter  essentially  reenacts  Part  J  of 
'ntle  VI  of  the  1046  Act.  Some  changes  ai« 
made  to  conform  to  the  style  of  the  1B7B  Act, 
and  for  reasons  of  clarity  and  organizational 
format.  Obsolete  provisions  are  deleted,  and 
the  exclusive  representative  of  employees  in 


a  bargiOnlng  unit  made  the  exclusive  party 
who  can  Invoke  the  Jurisdiction  of  the  For- 
eign Service  Orlevance  Board  on  behalf  of 
employees  In  the  unit. 

Definition  of  grievance 

Section  1101(a)  carries  forward  the  defi- 
nition of  grievance  contained  in  section  692 
(1)  (B)  of  the  1946  Act,  as  amended.  "Griev- 
ance" Is  broadly  defined  to  encompass  any 
act  or  condition  subject  to  the  Department's 
control  alleged  to  deny  a  United  States  citi- 
zen member  of  the  Foreign  Service  of  rights 
and  benefits  authorized  by  law  or  regulation, 
or  otherwise  to  constitute  a  source  of  con- 
cern or  dissatisfaction  to  the  employee.  Some 
examples  are  listed:  Involuntary  separation; 
adverse  Impact  upon  terms  and  conditions 
of  Mnployment  or  career  status;  disciplinary 
action;  dissatisfaction  with  physical  working 
environment:  prejudicial  or  potentially  prej- 
udicial defective  entries  in  an  employee's 
official  personnel  file;  alleged  reprisals  for 
participating  In  the  grievance  procedures; 
and  alleged  wrongful  denial  of  allowances, 
premium  pay  or  other  financial  benefit. 

Section  1101(b)  Is  psitterned  on  that  part 
of  section  691(1)  (B)  of  the  1946  Act  which 
specifies  the  sub'ects  on  which  grlevano3S 
may  not  be  filed.  Other  than  deletion  of  ref- 
erence to  Judgments  on  examination  for  ap- 
pointment, which  is  deleted  as  unnecessary, 
and  the  addition  of  reference  to  tenure 
boards  (cf.  section  321(b)).  the  exceptions 
are  the  same  as  in  the  1946  Act. 

Section  llOKc)  expands  a  pa-enthetlcal 
clause  m  section  693(1)  (B)  of  the  1946  Act, 
which  permitted  an  agency  and  the  exclusive 
representative  of  the  employees  of  that 
agency  to  agree  to  exclude  additional  mat- 
ters from  grievances.  Un-'er  section  1101 'c). 
the  agency  and  the  employee  organlration 
may  vao^\ty  the  scope  of  grievances  as  seated 
In  the  Bill,  not  only  to  exclude  additional 
matiters  but  also  to  Include  matters  now  ex- 
cluded. This  will  permit  the  parties  to  a  col- 
lective bargaining  agreement  to  a^ree  on  ad- 
ditional functions  for  the  Foreign  Service 
Orlevance  Board  which  a'^  cirn'^i^lble  with 
the  Board's  primary  responsibilities. 

Grievances  concerning  former  members 

Section  1103  carries  forward  section  692 
(1)  (C)  of  the  1946  Act.  Former  members  of 
the  Foreign  Service,  or  their  survivors,  may 
file  grievances  within  the  period  spsclfied  In 
section  1104,  but  only  with  respect  to  an 
alleged  wrongful  denial  during  the  period  of 
service  of  an  allowance  or  other  financial 
benefit.  Consistent  with  current  practice  of 
the  Foreign  Service  Grievance  Board,  mat- 
ters which  have  only  a  consequentl<il  effect 
uoon  financial  benefits  are  not  covered  by 
this  section. 

Freedom  of  action 

Section  1103(a)  carried  forward  the  first 
part  of  section  693(6)  of  the  1946  Act.  It 
protects  participants  in  the  processing  of  a 
grievance  from  any  restraint.  Interference, 
coercion,  harassment,  discrimination,  or 
reprisal. 

Sections  1103  (b)  and  'O  carry  forward 
the  remainder  of  section  692(5)  of  the  1946 
Act.  These  sections  provide  for -the  rl^ht  of 
repreaentatlon  and  for  making  witnesses 
available.  The  provision  on  rerjres^ntatlon 
has  been  modified  to  provide  that  a  member 
of  a  bargaining  unit  represented  by  an  ex- 
clusive representative  mav  be  represented 
only  by  that  exclusive  representative,  al- 
though the  exclusive  representative  can  ap- 
prove additional  co-representation  of  a 
grievant. 

Section  1103 'd)  carried  forward  section  693 
(IS)  of  the  1946  Act.  It  authorizes  the  Orlev- 
anse  Board  to  protect  against  disclosure  of 
proceedings  or  finding  with  respect  to  a 
grievant  and  reauires  the  Department  to 
maintain  confidentiality. 

Section  1103(e)  carries  forward  Section 
693(9)  of  the  1946  Act,  by  requiring  the  De- 


partment to  expedite  the  processing  of  se- 
curity clearances. 

Time  limitations 

Subsections  (a)  and  (b)  of  section  1104 
carry  forward  section  692(3)  of  the  1946  Act. 
Section  1104(a)  excludes  consideration  of 
any  grievance  xinder  thes;  procedures  not 
presented  within  a  period  of  three  years  after 
the  occurrence  or  occurrences  giving  rise  to 
the  grievance.  A  new  provision  has  been 
added,  stating  that  the  three  year  period 
may  ba  shortened  by  agreement  between  the 
Department  and  the  exclusive  employee  rep- 
resentative. 

Section  1104(b)  authorizes  the  Orlevance 
Board  to  exclude  from  the  three  year  (or 
shorter  agreed)  maximum  period  during 
which  the  grievant  was  unaware  of  the 
grounds  for  the  grievance  and  could  not  have 
discovered  such  grounds  through  reasonable 
diligence. 

Section  1104(b)  Is  based  on  section  693(1) 
of  the  1946  Act.  It  provides  for  the  Depart- 
ment and  the  exclusive  re-iresentatlve  to  ne- 
gotiate procedures  for  Department  review  of 
grievances.  The  exclusi7e  representatltve  or 
an  individual  employee  who  Is  not  a  mem- 
ber of  the  bargaining  unit  may  file  a  griev- 
ance with  the  Board  If  his  or  her  grievance 
Is  not  resolved  under  the  Department  pro- 
cedures within  ninety  days  of  written  pres> 
entatlon. 

The  Foreign  Service  Grievance  Board 
Section  1111  Is  derived  from  section  693(3) 
of  the  1946  Act  and  provides  for  the  con- 
tinuation of  the  Board  established  under  the 
1946  Act. 

The  Grievance  Board  consists  of  not  fewer 
than  five  members.  Appointees  may  not  be 
serving  as  officers,  employees  cr  consultants 
cf  the  Department  or  as  members  of  the 
Service. 

Members  of  the  Board  shall  be  i^polnted 
for  two  year  terms  by  the  Secretary  from 
nominees  approved  by  agency  management 
and  exclusive  employee  representative (s).  If 
the  agencies  and  exclusive  representatlve(8) 
fall  to  agree,  the  nominees  will  be  deter- 
mined by  parties  striking  names  from  a  list. 
Non-Government  employee  members  of  the 
BoEOd.  Including  retired  Federal  Osvemment 
annuitants,  are  compensated  at  the  dally 
rate  of  0&-18. 

Section  1111(d)  Insulates  Board  members 
from  removal  unless  the  Secretary  finds  un- 
der prescribed  due  process  procedures  cor- 
ruption, neglect  of  duty,  malfeasance,  or 
demonstrated  incapacity  of  a  member  to  per- 
form his  or  her  functions. 

Section  1111(e)  authorizes  the  Department 
to  provide  the  Board  with  physical  and  per- 
sonnel resources  for  performing  Its  functions. 
Board  procedures 
Section     1113     carries     forward    sections 
692(4).  (10)  and  (11)  of  the  1946  Act. 

The  Grievance  Board  Is  authorized  to 
adopt  regulations  concerning  Its  organization 
and  procedures,  but  Is  required  to  conduct  a 
hearing  at  the  request  of  a  grievant  in  any 
case  involving  disciplinary  actions,  a  grlev- 
ant's  retirement  from  the  Service  under  sec- 
tion 641  or  642,  or  Issues  which  the  Board 
decides  can  best  be  resolved  through  hearing 
or  oral  argument. 

Grievance  Board  hearings  shall  result  In  a 
verbatim  transcript;  hearing  testimony  shall 
be  given  by  oath  or  affirmation;  parties  shall 
be  free  to  examine  and  cross-examine  wit- 
nesses and  present  documentary  evidence 
which  Is  not  unduly  repetitious  within  the 
bounds  of  relevancy  and  materiality.  Parties 
may  engage  In  pre-hearlng  discovery  through 
Interrogatories  and  depositions  subject  to  the 
afcrementloned  standards. 

Section  1112(6)  provides  that  in  cases 
where  the  Board  holds  no  hearing,  its  record 
of  proceedings  shall  be  fully  available  to  the 
parties  for  review  and  supplementation  by 
the  parties,  and  that  the  Board  shall  base  Its 
decision  solely  upon  that  Record. 
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Section  113(7)  p«nnlta  the  Bo*rti  to  con- 
duct bearings  through  p&nels. 

Section  1113(8)  authorizes  the  Board  to 
grant  a  grlevant  Interim  relief  by  ordering 
the  Department  to  suspend  actions  In  the 
nature  of  separating,  disciplining,  or  recoup- 
ing monies  from  a  grlevant.  where  related  to 
a  grle7ance  pending  before  the  Board.  The 
Board's  authority  to  grant  Interim  relief  does 
not  affect  the  authority  of  an  agency  bead, 
chief  of  mission,  or  principal  ofBcer  to  ex- 
clude a  grlevant  from  official  premises  or  from 
performance  of  official  functions  for  good 
cause  as  stated  in  writing. 

Section  1113(0)  Is  new  but  reflects  existing 
practice  of  the  Board.  It  states  the  grounds 
upon  which  reconsideration  by  the  Board 
may  be  requested. 

i4ecej»  to  recoTdj 

Section  1131  carries  forward  sections  892 
(7)  and  (8)  of  the  194S  Act 

The  Board  shall  have  access,  to  the  extent 
permitted  by  law.  to  agency  records  relevant 
to  the  grlevant  and  the  subject  matter  of  the 
grievances.  The  Department  shall  furnish 
the  grlevant  with  records  determined  by  the 
Board  to  be  relevant  material  to  the  proceed- 
ings. The  Board,  as  appropriate,  may  grant 
a  grlevant  a  summary  or  extract  of  classified 
material  The  head  or  deputy  head  of  the 
agency  may  prohibit  the  disclosure  of  any 
agency  record  upon  determination  In  writing 
that  such  disclosure  would  adversely  affect 
the  foreign  policy  or  national  security  of  the 
United  States.  Section  613  of  the  Bill  con- 
cerning the  confidentiality  of  Foreign  Service 
personnel  records  Is  applicable  to  the  Griev- 
ance Board. 

Relation    to    other    remedies 

Section  1131  carries  forward  section  693  of 
the  1946  Act.  It  precludes  a  grlevant  from 
seeking  relief  under  these  grievance  pro- 
cedures when  be  or  she  has  sought  relief  un- 
der another  provision  of  law.  regulation,  or 
Executive  Order  The  grlevant  will  be  bound 
by  his  or  her  election  to  use  these  grievance 
procedures  or  the  other  procedures  This  elec- 
tion of  remedies  provision  modified  the  gen- 
eral exclusion  of  matters  subject  to  another 
specific  statutory  hearing  procedure  under 
section  1101(b)  (4).  by  providing  that  a  grlev- 
ant may  elect  to  seek  relief  under  this  chap- 
ter of  a  complaint  that  Is  also  cognizable 
under  Chapter  13  of  title  5.  United  States 
Code. 

Judicial  review 

Section  1141  carries  forward  section  694  of 
the  1946  Act.  It  provides  that  any  aggrieved 
party  may  obtain  judicial  review  of  regula- 
tions prescribed  by  the  Secretary  and  of 
final  action  of  the  Secretary  or  t^e  Qrlevsncc 
Board.  Suit  may  be  filed  In  the  District 
Courts  of  the  United  States  in  accordance 
with  chapter  7  of  title  6.  United  States  Code 
The  standard  of  Judicial  review  Is  contained 
In  5  U.8.C.  70«. 

Board  decisions 

Section  1113  carries  forward  sections  692 
(13).  (13).  and  (14)  of  the  1946  Act 

The  Board  must  expeditiously  decide  griev- 
ances. It  must  make  decisions  setting  forth 
findings  of  fact  and  the  rationale. 

Sections  1113(b)  and  (c)  authorize  the 
Board,  within  the  limitations  of  the  Secre- 
tary's authority,  to  order  the  Department  to 
talte  prescribed  courses  of  remedial  action 
The  Department  miut  comply  with  such  re- 
medial orders  unless  it  seeks  Judicial  review 
as  provided  in  Section  1141.  To  assure  ad- 
ministrative finality,  only  Judicial  review  Is 
permitted. 

The  Orlevance  Bo*rd  may  recommend  to 
the  Secretary,  rmther  than  order,  remedial 
action  relating  to  the  promotlcn  or  asslgn- 
0Mnt  of  the  grlevant.  other  remedial  action 
not  provided  for  In  section  1113.  or  appropri- 
ate disciplinary  action.  The  Secretary  may 
modify  or  reject  a  Orlevance  Board  recom- 
mendation upon  limited  prescribed  grounds. 


and  state  the  rationale  for  so  doing  In  writ- 
ing In  performing  this  function,  however, 
the  Secretary  may  not  communicate  with 
any  perse  ns  Involved  In  the  underlying 
Grievance  Board  proceeding 
CHAPTia  la — coitp*TiBii.rrT  or  personnh. 

STSTSMS 

Compatibility   betioeen  the  Foreign  Service 
arid  other  Government  personnel  systems 

Section  1301  continues  the  policy  stated  In 
section  5  of  Public  Law  90-494.  82  Stat.  810. 
of  administering  the  Foreign  Service  person- 
nel system  In  conformity  with  the  general 
policies  and  regulations  of  the  Government 
to  the  extent  practicable  Section  1301  pro- 
vides for  consultations  by  the  Secretary  with 
the  Directors  cf  the  Office  of  Personnel  Man- 
agement and  the  Office  of  Management  and 
Budget,  and  with  other  agencies  as  the  Presi- 
dent may  direct,  to  assure  such  compatibil- 
ity This  section  contemplates  the  continua- 
tion of  existing  consultation  arrangements 
under  E.O  11434  (33  FR  16485).  which  pro- 
vides for  consultation  with  the  Office  of  Man- 
agement and  Budget  and  the  Office  of  Per- 
sonnel Management 

Compatibility  between  Civil  Service  and 
Foreign  Service  Retirement  systems 

Section  1302  provides  that  whenever  a  law 
of  general  applicability  affects  participants, 
annuitants,  or  survivors  under  the  Civil  Serv- 
ice Retirement  and  Disability  System  and 
alters  previously  existing  conformity  between 
that  system  and  the  Foreign  Service  Retire- 
ment System,  then  such  law  may  also  be  ex- 
tended to  the  Foreign  Service  Retirement  and 
Disability  System  as  well.  The  President  Is 
authorized  to  prescribe  regulations  by  Execu- 
tive order  to  Implement  this  section.  Section 
1203  Is  Identical  in  substance  to  section  805 
of  the  1946  Act. 

Compatibility  among  agencies  employing 
Foreign  Service  personnel 

Section  1203  directs  that  the  Service  be 
administered  to  the  extent  practicable  so  as 
to  assure  maximum  compatibility  among  the 
agencies  authorized  by  law  to  utilize  the  For- 
eign Service  per*  nnel  system  Consultations 
between  the  Secretary  and  the  heads  o!  such 
agencies  are  prescribed  In  order  to  facilitate 
such  compatibility. 

Section  1203  extends  to  all  agencies  with 
Foreign  Service  personnel  authority  the 
policy  of  Section  6  of  Public  Law  9&-494. 
which  prescribes  that  the  Foreign  Service  In- 
formation officer  personnel  system  shall  be 
compatible  within  the  Foreign  Service  officer 
pers.nnel  system  :t  Is  Intended  that  com- 
patibility be  maximized  to  the  extent  con- 
sistent with  the  different  operations  and 
functions  of  the  various  agencies. 
Consolidated  and  uniform  administration 

Section  1304  encourages  the  development 
of  uniform  policies  and  procedures  among 
agencies  In  administering  the  Foreign  Service 
personnel  system,  and  of  consolidating  per- 
sonnel functions  where  feasible.  Consolida- 
tions pursuant  to  this  section  shall  be  In 
accordance  with  section  33  of  the  basic  au- 
thorities of  the  Department  of  State,  as  en- 
acted by  section  111(a)  of  Public  Law  05- 
*ae.  93  Stat.  967  (the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Year  1070). 

Exclusive  functnions  of  the  Secretary 

Section  1306  specifies  certain  functions 
that  only  the  Secretary  of  State  among 
agency  heads  may  perform.  These  functions 
Indicate  exceptions  to  the  general  authority 
of  other  foreign  affairs  agency  heads  (cf. 
section  303)  to  exercise  the  Secretary's  au- 
thority with  respect  to  the  Foreign  Service 
personnel  of  their  agencies.  The  particular 
functions  involved  are  those  which  must 
necessarily  be  exercised  by  a  single  authority. 
Including  designations  and  recommendations 
related  to  diplomatic  missions,  matters  con- 
cerning the  Board  of  the  Foreign  Service, 
administration  of  the  Foreign  Service  Retire- 


ment and  Disability  System,  operation  of  the 
Foreign  Service  Institute,  and  prescription 
of  uniform  regulations  for  the  guidance  of 
all  agencies.  This  section  does  not  detract 
from  the  Secretary's  powers  of  delegation  (cf. 
section  201). 
Tmx  n — ntANsmoN.  amkndmemts  to  othes 

LAWS,  aiPEALS  AND  MISCXtXANEOUS  PKOVISION8 
CHAPTCa    1 TKAMSTnOK 

Cont)er«ton  info  the  Foreign  Service  schedule 
Section  3101  provides  authority  for  the 
conversion  of  present  members  of  the  Serv- 
ice. Including  Foreign  Service  offices,  Foreign 
Service  Reserve  officers,  and  Foreign  Service 
staff  officers  and  employees,  to  appropriate 
classes  In  the  new  Foreign  Service  Schedule 
To  be  converted  under  this  section,  personnel 
must  be  available  for  assignment  abroad. 
Personnel  who  are  not  available  for  world- 
wide assignment  will  be  converted  to  the 
Foreign  Service  Schedule  only  If  the  Secre- 
tary certifies  there  Is  need  for  their  services 
In  the  Foreign  Service.  Otherwise  they  will 
be  converted  to  the  Civil  Service  under  sec- 
tion 2103.  This  section  is  Intended  to  elimi- 
nate the  continued  presence  in  the  Foreign 
Service  of  personnel  who  serve  only  in  the 
United  States.  It  is  not  Intended  to  affect 
personnel  who  have  served  abroad  and  whose 
availability  for  assignment  abroad  is  tem- 
porarily interrupted  by  personal  circum- 
stances. 
Conversion  into  the  Senior  Foreign  Service 

Section  3103  provides  for  conversion  Into 
the  new  Senior  Foreign  Service. 

Section  3103(a)  provides  that  world-wlde- 
obllgated  Foreign  Service  officers  and  Reserve 
officers  (with  limited  and  unlimited  tenure) 
serving  under  appointments  at  class  3  or 
higher  may  elect  to  enter  the  Senior  Foreign 
Service  within  130  days  after  the  Bill's 
enactment. 

Section  3102(b)  provides  that  the  Secretary 
will  grant  a  limited  Senior  Foreign  Service 
appointment  to  a  Reserve  officer  with  limited 
tenure  who  makes  an  election  under  subsec- 
tion (a).  Section  3102(c)  provides  that  the 
Secretary  will  recommend  to  the  President  a 
career  appointment  In  the  Senior  Foreign 
Service  of  a  Foreign  Service  officer  or  Re- 
serve officer  with  unlimited  tenure  who 
makes  such  an  election. 

Section  2102(d)  states  an  exception  for 
Reserve  officers  who  are  not  currently  avail- 
able for  assignment  abroad.  Such  officers  will 
be  allowed  to  enter  the  Senior  Foreign  Serv- 
ice only  if  the  Secretary  certifies  that  there 
Is  a  need  for  their  services  and  they  affirm 
In  writing  their  obligation  to  accept  world- 
wide availability  for  assignment  as  a  condi- 
tion of  employment.  This  provision  Is  in- 
tended to  serve  the  same  purpose  as  section 
3101(b)   of  the  Bill. 

Under  section  3102(e),  an  officer  who  does 
not  submit  an  election  to  enter  the  Senior 
Foreign  Service  within  the  130-day  period 
specified  In  subsection  (a)  may  later  submit 
a  request  for  a  Senior  Foreign  Service  ap- 
pointment. I-\  that  event,  the  officer  may  be 
appointed  to  the  Senior  Foreign  Service  only 
in  accordance  with  such  conditions  as  the 
Secretary  may  prescribe  in  llg>it  of  the  1079 
Act's  provisions  regarding  Senior  Foreign 
Service  entry  In  the  post-transition  phase. 

Section  2103(f)  provides  that  an  officer 
who  does  not  elect  to  enter  the  senior  For- 
eign Service  ( or  whose  request  for  entry  after 
the  Initial  130-day  period  is  denied)  must 
retire  from  the  Foreign  Service  within  three 
years  after  the  Bill's  effective  date.  Prior  to 
their  retirement,  the  conditions  of  service 
for  such  officers  will  be  governed  by  the  1079 
Act,  but  they  will  not  be  eligible  for  per- 
formance pay  or  limited  extensions  of  their 
career  appointments,  and  their  assignment 
possibilities  would  be  limited.  This  subsec- 
tion does  not  apply  to  officers  whose  conver- 
sion tc  Senior  Foreign  Service  Is  prevented  by 
their   unavailability   for   world-wide   assign- 
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ment.  Such  officers  would  be  converted  to  the 
Civil    Service    under    section    3103    If    they 
wished  to  remain  in  Government  service. 
Conuerston  into  the  Civil  Service 

Section  3103  provides  that  members  of  the 
Service  serving  in  categories  subject  to  con- 
version to  the  Foreign  Service  Schedule  or 
the  Senior  Foreign  Service  who  are  not  so 
converted  because  they  are  not  available  for 
world-wide  assignment  shall  be  converted 
to  the  Civil  Service  in  a  comparable  grade  of 
the  General  Schedule  or  to  the  Senior  Ex- 
ecutive Service.  The  purpose  of  this  provi- 
sion is  to  convert  those  current  "domestic" 
Foreign  Service  personnel  to  the  Civil  Serv- 
ice without  loss  of  salary  or  grade. 

The  three  year  mandatcry  cwiversion 
period  for  "domestic"  Foreign  Service  per- 
sonnel in  the  International  Commtmicatlon 
Agency  (US'CA)  will  not  commence  until 
July  1.  1981.  in  consideration  of  pre-existing 
collective  bargaining  agreement  with  the 
labor  organization  representing  such  per- 
sonnel. 

Preservation  of  status  and  benefits 

Secton  2104  provides  that  the  conversions 
made  pursuant  to  this  chapter  shall  be 
accomplished  In  a  manner  so  as  to  preserve 
the  status  and  benefits  that  members  of 
the  Service  enjoyed  prior  to  conversion.  Sec- 
tion 2104(a)  provides  that  a  conversion  to 
a  new  personnel  system,  category,  or  salary 
schedule  shall  be  to  a  corresponding  class  or 
grade  without  a  reduction  in  salary.  Section 
2104(b)  permits  those  who  are  converted  to 
the  Civil  Service  to  elect  to  remain  partici- 
pants in  the  Foreign  Service  Retirement  and 
Disability  System.  (Such  an  Individual 
could  choose  between  the  Civil  Service 
System's  provisions  for  a  higher  maximum 
annuity  and  exemption  from  mandatory  re- 
tirement or  the  Foreign  Service  System's 
provisions  for  earlier  retirement  and  some- 
what more  liberal  computation  formula.) 
Section  2104(c)  provides  that  members  shall 
be  converted  to  a  type  of  appointment  which 
corresponds  as  closely  as  possible  In  tenure 
to  the  type  of  appointment  from  which  they 
were  converted.  It  also  provides  that  mem- 
bers converted  to  the  Civil  Service  shall  be 
entitled  to  the  appeal  rights  specified  In  5 
U.S.C.  7613  in  the  event  of  an  adverse  action. 
Section  3104(d)  provides  that  persons  with 
appointments  in  the  Service  or  other  offices 
or  positions  continued  by  the  1970  Act  may 
continue  to  serve  and  need  not  pt  reappoint- 
ed by  virtue  of  the  enactment  of  the  1979 
Act  or  the  repeal  of  the  ltt46  Act.  This  In- 
cludes, for  example,  current  chiefs  of  mis- 
sion and  current  members  of  the  Foreign 
Service  Grievance  Board.  Finally,  section 
2104(e)  defers  for  five  years  the  application 
of  the  Bill's  provisions  for  retirement  based 
on  relative  performance  with  respect  to  cur- 
rent personnel  who  are  not  now  subject  to 
such  retirement  (cf.  section  642). 

Regulations,  authority  of  other  agencies 

In  section  2106  the  Secretary  Is  authorized 
to  prescribe  regulations  for  implementation 
of  this  chapter,  under  the  direction  of  the 
President,  In  section  3106,  heads  of  other 
agencies  employing  Foreign  Service  person- 
nel are  authorized  to  perform  any  of  the 
functions  of  the  Secretary  with  respect  to 
Foreign  Service  personnel  in  their  agencies. 
In  consultation  with  the  Secretary. 

CHAPrn     2 — AMEKDMENTS     TO     OTIUX     LAWS 

Basic  authority 
Section  3301  (a)  contains  seven  paragraphs, 
each  of  which  will  add  a  new  section  to  the 
Act  to  provide  certain  Basic  Authority  for 
the  Department  of  State  (PL  04-866,  70 
Stat.  890).  That  Act  contains  a  number  of 
statutory  authorities  which  apply  to  the 
State  Department  as  an  agency.  Section  3301 
would  place  In  that  Act  (hereafter  referred 
to  as  "the  Basic  Authority")  a  number  of 
CXXV 1107— Part  1« 


authorities  now  found  in  the  Foreign  Service 
Act  of  1946,  as  amended,  or  in  annual  State 
Department  authorization  acts. 

(1)  Gifts  (new  section  24).  Section  1021 
of  the  Foreign  Service  Act  of  1946  as  amend- 
ed, contains  the  authority  of  the  Secretary 
of  State  to  accept  and  use  glfu  for  the  pur- 
poses of  the  State  Department,  including 
the  Foreign  Service.  Section  24  is  identical  to 
current  law. 

(2)  Authorization  to  Retain  Attorneys 
(new  section  25) .  Section  1031  of  the  Foreign 
Service  Act  of  1946,  as  amended,  provides 
that  the  Secretary  of  State  nuiy  authorize  a 
principal  officer  of  the  Foreign  Service  to 
procure  legal  services. 

(3)  Onployment  OpfMrtunlties  for  Family 
Members  (new  section  36) .  Section  401(a)  of 
the  Foreign  Relations  Authorization  Act.  Fis- 
cal Tear  1079  (PL  95-436,  92  Stat.  977)  and 
section  413(c)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Year  1978  (PL  95-105, 
91  Stat.  866)  contain  provisions  designed  to 
facilitate  the  employment  of  members  of  the 
families  of  the  United  States  Government 
employees  abroad.  Those  provisions  are  not 
Incorporated  in  sections  333  or  451  of  the 
Foreign  Service  Act  (Title  I  of  this  bill)  be- 
cause they  do  not  pertain  to  appointment 
to  the  Foreign  Service  or  compensation  in 
the  Foreign  Service.  The  projisions  involved 
are  a  direction  to  seek  to  negotiate  agree- 
ments to  facilitate  employment  of  family 
members  abroad  and  an  authorization  for 
such  members  to  accept  employment  abroad 
unless  to  do  so  would  violate  a  local  law  or 
damage  the  Interests  of  the  United  States. 

(4)  Use  of  Vehicles  (new  section  37).  Sec- 
tion 914  of  the  Foreign  Service  Act  of  1946. 
as  amended,  provides  that  the  Secretary  of 
State  may  authorize  a  principal  officer  to 
approve  the  use  of  Government  owned  or 
leased  vehicles  for  transportation  at  post 
when  public  transportation  Is  unsafe  or  tin - 
available.  Section  27  contains  the  same^au- 
thority. 

(5)  Educational  Facilities  (n<  _ 
28).  Section  1081  of  the  Foreign  ServtWAct 
of  1046  as  amended,  authorizes  the  Secretary 
of  State  to  establish,  operate,  and  maintain 
abroad  primary  schools  and  school  dormi- 
tories and  related  educational  facilities  for 
primary  and  secondary  schools,  as  well  as  to 
make  grants  for  such  purposes  and  to  other- 
wise provide  for  such  facilities.  Section  28 
Is  identical  to  current  law. 

(6)  Malpractice  Protection  (new  section 
29).  Section  1091  of  the  Foreign  Service  Act 
of  1046.  as  amended,  provides  that  the  ex- 
clusive remedy  for  malpractice  claims  against 
State  Department  medical  personnel  arising 
out  of  health  services  furnished  In  course  of 
official  duties  shall  be  a  tort  claim  against 
the  United  States.  It  also  contains  the  re- 
lated procediual  provisions  for  holding  such 
medical  personnel  harmless  through  Insur- 
ance or  otherwlce  from  personal  liability. 
Section  39  is  identical  to  current  law. 

(7)  Post  Employee  Services  (new  section 
30) .  This  section  contains  authorities  for 
the  operation  of,  and  assistance  to,  employee 
operated  commissary  and  other  services  and 
facilities.  This  authority  is  now  found  in 
Title  rv.  Part  C,  of  the  Foreign  Service  Act 
of  1048.  as  emended,  which  applies  generally 
to  United  States  Government  employees 
abroad.  Section  921  of  the  1946  Act  is  the 
substantive  provision  which  corresponds  to 
new  section  30  of  the  Basic  Authority. 

Subsection  (c)  of  section  2201  provides 
that  the  Director  of  the  United  States  In- 
ternational Communication  Agency  (USICA) 
and  the  Director  of  the  International  Devel- 
opment Cooperation  Agency  (IDCA)  may 
continue  to  utilize  the  authority  of  section 
24  (acceptance  and  use  of  gifts)  and  section 
36  (retalnln«(  attorneys).  Under  current  law 
the  two  agencies  have  the?e  authorities  by 
virtue  of  provlslcns  which  permit  them  to 
utilize  the  authorities  of  the  Foreign  Service 


Act  of  1046.  as  amended.  In  the  case  of  ICA 
these  provisions  are  contained  in  section  3 
of  Executive  Order  10477  (18  F.B.  4540  1063) . 
section  10  of  PL  00-404  (82  SUt.  813)  and 
section  7  of  Reorganization  Plan  No.  3  of  1977 
(42  F.R.  62461).  In  the  case  of  IDCA  tbeae 
provisions  are  found  in  section  625(d)  (3) 
of  the  Foreign  Assistance  Act  of  1061,  as 
amended  (32  U.S.C.  2385) . 

Conforming  amendments 
Section  3203  confomu  to  the  appropriate 
citations  of  the  1070  Act  var.ous  references 
to  the  1046  Act  contained  in  the  Peace  Corp* 
Act  (32  U.S.C.  2601  et  seq.).  the  Ftoelgn 
Assistance  Act  of  1061  (23  U.S.C.  2161  et 
seq.).  and  the  Arms  Control  and  Disarm- 
ament Act  (22  U.S.C.  2651  et  seq.).  Section 
2402  of  the  bill  includes  a  general  saving 
provision  that  references  in  other  laws  to  the 
1046  Act  shall  be  considered  references  to 
corresponding  provlslcns  of  the  new  Act,  but 
It  is  desirable  to  amend  specifically  those 
provisions  of  these  three  laws  which  are  so 
directly  related  to  the  personnel  authorities 
of  the  three  agencies  concerned.  The  con- 
forming amendments  are  as  follows: 

(a)  Sections  5(f)(1)(A).  7(a)  and  14(b) 
of  the  Peace  Corps  Act  (22  U.S.C.  2604.  2606, 
and  2513): 

(b)  Sections  762S(d)(l).  631(b).  and  631 
(c)  of  the  Foreign  Assistance  Act  (22  VS.C 
2385  and  2391):  and 

(c)  Section  42  of  the  Arms  Control  and 
Disarmament  Act  (32  UjS.C.  3683) . 

This  section  also  continues  the  current 
authority  of  the  Arms  Control  and  Dlsann- 
ament  agency  for  a  single  renewal  or  exten- 
sion of  a  limited  Foreign  Service  appoint- 
ment. This  exceptional  authority  will  allow 
that  small  agency  to  staff  effectively  thoee 
overseas  positions  requiring  continuity  over 
periods  exceeding  five  years. 

Salary  for  Ambcasadors  at  Large 

Section  3203  adds  the  category  of  Am- 
bassadtrs  at  Large  to  the  officers  who  are  au- 
thorlzed  salary  at  Executive  Level  n  under  5 
U.S.C.  5313.  Under  the  Foreign  Service 
Act  of  1946.  as  amended.  Ambassadors  at 
Large  are  classified  for  salary  purposes  at 
class  1  of  the  four  classes  of  Chief  of  Mis- 
sion under  section  411  of  the  1046  Act,  which 
corresponds  to  Executive  Level  n.  Section  103 
(3)  of  the  new  1070  Act.  however,  Identlflaa 
Ambassadors  at  Large  as  being  separate  frtmi 
Chiefs  of  Mission.  Accordingly,  section  3303 
provides  authority  for  the  continuation  of 
current  practice. 

itttomey  fees  in  backpay  cases 

Section  3304  amends  5  U.S.C.  660e(b) 
which  was  amended  by  the  Civil  Service 
Reform  Act  to  permit  the  award  of  attorneys 
fees  for  Civil  Service  employees  in  certain 
unfair  labor  practice  and  grievance  cases. 
Section  22(M  extends  the  apnlicatlon  of  these 
provisions  to  comparable  situations  involv- 
ing Foreign  Service  personnel  in  proceedings 
under  the  1070  Act  which  correspond  to  the 
Civil  Service  proceedings  already  specified  In 
5  U.S.C.  5606(b). 

Leave  for  Senior  Foreign  Service 
Section  2205  authorizes  members  of  the 
Senior  Foreign  Service,  like  members  of  the 
Senior  Executive  Service,  to  carry  over  leave 
balances  in  excess  of  those  oermltted  by  6 
U.S.C.  6305  for  employees  generally. 

CHATTEH    3 — REPEALS 

Repealed  provisions 

Section  3301  reoeals  a  number  of  proTls- 
lons  of  laws  which  will  be  superseded,  nude 
obsolete  or  redundant,  by  the  enactment  of 
the  Bill. 

( 1 )  All  the  provisions  of  the  FeorelTO  Serv- 
ice Act  of  1946.  as  amended,  are  either  re- 
placed bv  Title  I  of  the  BiU,  moved  into  the 
Basic  Authority  of  the  Det>artment  of  State 
by  section  3301,  or  considered  obsolete  or 
duplicative  of  other  provisions  of  law.  Ac- 
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cordlngly.  the  194«  Act  Is  repealed  In  Its  en- 
tirety. 

(2)  Two  provisions  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Year  1979 
(PL95-426).  are  repealed.  These  are: 

Section  401.  which  pertains  to  employment 
of  family  members  overseas,  and  which  has 
been  incorporated  In  section's  333  and  451  of 
the  1979  Act  and  in  section  26  of  the  Basic 
Authority  under  section  2201(a)  (3)  of  the 
Bill;  and 

'^iw^tton  413.  which  requires  a  report  to 
congress  on  review  of  Foreign  Service  per- 
sonnel requirements  and  compensation  by 
January  20.  1979.  and  which  has  been  Im- 
plemented. 

(3)  Section  413  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Year  1978  (PL  95- 
106).  Is  repealed.  That  section,  which  relates 
to  employment  of  Foreign  Service  spouses.  Is 
covered  by  the  provisions  of  sections  333.  451. 
701(b).  704  of  the  the  Bill 

(4)  The  following  provisions  of  the 
Foreign  Relations  Act.  Fiscal  Year  1977  (PL 
94-350 1 .  are  repealed 

Section  117.  which  required  a  report  to 
Congress  on  proliferation  of  personnel  cate- 
gories within  the  State  Department  and  the 
United  Stites  Information  Agency  by  a  date 
180  days  from  enactment,  and  which  has 
been  Implemented: 

Section  120.  which  expressed  the  sense  of 
Congress  that  career  Foreign  Service  person- 
nel should  occupy  a  greater  number  of  am- 
bassadorial positions,  and  which  has  been  in- 
corporated In  substance  In  section  111(a)  (3) 
of  Title  I  of  the  Bill;  and 

Section  522,  which  provided  for  conver- 
sion Into  the  Foreign  Service  Retirement 
System  of  Foreign  Service  Staff  officers  and 
employees  with  unlimited  appointments  has 
accomplished  Its  result 

(5)  Section  6  of  the  Department  of  State 
Appropriations  Authorization  Act  of  1973 
(PL  93-128)  Is  repealed.  That  section  re- 
quired a  report  on  political  contributions  by 
nominees  for  ambassador  or  minister  and  is 
incorporated  in  substance  In  section  311'bi 
(2)  of  the  Bin. 

(6)  The  Act  to  promote  the  foreign  policy 
of  the  United  States  by  strengthening  and 
Improving  the  Foreign  Service  personnel  sys- 
tem of  the  International  Communl-atlcm 
Agency  through  establishment  of  a  Foreign 
Service  Information  Ofncer  Corps  i  PL  90- 
494)  is  repealed.  Some  provisions  are  incon- 
sistent with  the  chanters  3  and  4  of  Title  I 
of  the  BUI  which  eliminates  .staff  and  re- 
serve personnel  categories  and  provides  for 
a  Senior  Foreign  Service  officer:  other  pro- 
visions are  cirrled  forward  by  specific  pro- 
visions of  the  1979  Act.  such  as  sectlcns  202 
and  1203  (compatibility  i ,  and  section  301  >c) 
(veterans  status  an  affirmative  factor  In  ap- 
pointment ) . 

(7)  Certain  provisions  of  the  Foreign  As- 
sistance Act  are  not  conformed  by  section 
2202(b)  of  the  Bin.  but  repealed   These  are 

Section  8aS(d)(2i.  which  authorizes  utili- 
zation of  the  authorities  of  the  Foreign 
Service  Act,  becomes  unnece'sary  because 
section  202  of  the  bill  makes  clear  that  the 
Director  of  the  IDCA  has  the  new  Foreign 
Service  peraonnel  authorities  In  the  same 
way  for  his  agency  as  the  Secretary  of  State 
does  for  the  State  Department: 

Section  826  (e).  which  provides  authority 
for  a  Mlectlon-out  system,  becomes  un- 
necessary because  the  Director  of  IDCA.  like 
the  Secretary  of  State  and  the  Director  of 
ICA,  haa  that  authority  under  sections  641 
and  643  of  tha  blU; 

Section  6a8(g),  which  provides  for  appli- 
cation of  foreign  language  competence  prin- 
ciples. Is  eliminated,  but  It  would  be  appli- 
cable to  IDCA  under  section  702  of  the  BUt. 
and 

Section  636 (k).  which  provides  for  staged 
conversion  of  AID  employees  Into  the  For- 
eign Service  Retirement  System,  will  be  re- 
pealed effective  January  1,  1M2.  at  which 
time  the  process  wtu  have  been  completed 

(8)  Section  7(b)   of  the  Peace  Corps  Act. 


which  authorizes  selection -out  for  Peace 
Corps  staff.  Is  eliminated  as  unnecessary 
because  similar  authorities  under  sections 
641  through  643  of  the  Bill  will  be  available 
to  the  Peace  Corps  under  section  202  of  the 
Bill 

(9i  Section  124ia)(2)  of  the  Internationa! 
Development  and  Food  Assistance  Act  of 
1977.  which  provides  authority  for  the  per- 
formance by  the  Inspector  General  of  the 
Foreign  Service  of  the  functions  of  the  for- 
mer Inspector  General,  Foreign  Assistance. 
Is  superseded  by  section  205  of  the  Bill 

CHAPTER      « — SEVERABILrTY.      SAVING      PROVISION. 
REPORTS.    AND    EFFECTIVE    DATE 

Severability 

Sec-tion  2401  provides  that  If  any  pro- 
vision of  the  Bin.  or  application  of  a  pro- 
vision to  any  person,  Is  held  Invalid,  the 
remainder  of  the  Bill  and  the  applicability 
of  provisions  of  the  BUI  to  other  persons  or 
in  other  circumstances  shall  be  unaffected 
It  IS  modeled  on  section  1062  of  the  1946  Act 
Saving  provision 

Section  2402  preserves  all  actions  taken 
under  the  1946  Act  or  any  other  Act  re- 
pealed, modified  or  affected  by  this  BUI 
until  modified,  revoked,  or  superseded  The 
section  also  provides  that  references  to 
superseded  Acts  shall  be  considered  to  in- 
clude references  to  corresponding  provisions 
of  the  BUI  It  Is  similar  to  section  1135  of 
the  1946  Act 

Reports 

Section  2403  requires  a  report  to  the  Con- 
gress from  the  Secretary  of  State  within 
eighteen  months  after  the  Bills  effective 
date  The  report  Is  to  describe  steps  taken 
in  furtherance  of  the  objective  of  maximum 
compatibility  among  agencies  authorized  to 
use  the  Foreign  Service  personnel  system, 
and  should  m.lude  the  Secretary's  recom- 
mendations on  further  steps  in  this  regard 
This  sejtlon  also  requires  the  Secretary  to 
iceep  the  Congress  informed  on  a  continuing 
basis  on  progress  made  in  pursuit  of  this 
objective 

Effective  date 

Section  2404  states  that  the  BUI  wUl  be- 
come effective  on  January   1.   1980 

The  Secretary  or  State. 
Washington   DC    June  20.  1979 
Hon    Walter  F   Mondali. 
Preudent    V  S  Senate 

Dear  Mr  President  I  transmit  herewith 
on  tiehalf  of  the  Administration  a  Bill  to 
promote  the  foreign  policy  of  the  United 
States  by  strengthening  and  improving  the 
Foreign  Service  of  the  United  States  and  for 
other  purposes 

The  Congress  took  a  major  step  last  year 
to  Improve  the  management  and  efficiency  of 
the  federal  service  by  enacting  the  CIvU  Serv- 
ice Reform  Act  This  Bill  Is  a  companion 
measure  to  Increase  the  effectiveness  of  the 
foreign  policy  arm  of  the  government  It  also 
responds  to  a  Congressional  directive  (Sec 
117  of  PL  94-3501  to  prepare  a  "compre- 
hensive plan  for  the  Improvement  and  sim- 
plification" of  the  personnel  systems  of  the 
Department  of  State  and  the  United  States 
International  Communication  Agency  (pre- 
viously the  United  States  Information 
Agency  I  In  addition,  the  BUI  contemplates 
use  of  the  Foreign  Service  personnel  system 
by  the  proposed  new  International  Develop- 
ment Cooperation  Agency 

The  last  comprehensive  Foreign  Service 
personnel  legislation  was  the  Foreign  Service 
Act  of  1946  The  need  is  clear,  after  more 
than  three  decades,  for  substantial  legislative 
changes  to  strengthen  and  improve  the  For- 
eign Service  to  enable  It  to  fulfill  Its  essential 
role  and  mission  now  and  in  the  years  ahead 

I  believe  that  this  new  Foreign  Service  Act 
Is  needed : 

To  provide  a  clear  distinction  between  For- 
eign Service  and  Civil  Service  employment, 
and  to  convert  to  CtvU  Service  status  with- 


out loss  those  Foreign  Service  personnel  who 
are  obligated  and  needed  only  for  domestic 
service; 

To  Improve  efficiency  and  economy  by  sim- 
plifying and  rationalizing  the  various  cate- 
gories of  Foreign  Service  personnel  and  by 
estabUshlng  a  single  Foreign  Service  salary 
schedule; 

To  establish  a  Senior  Foreign  Service 
(SFS)  with  rigorous  entry,  promotion  and 
retention  standards  based  on  performance, 
with  performance  pay  for  outstanding  serv- 
ice; 

To  make  more  uniform  the  statutory  terms 
and  conditions  of  Foreign  Service  employ- 
ment  based  on   merit  principles: 

To  provide  a  statutory  basis  for  labor- 
management  relations  In  the  Foreign 
Service. 

To  consolidate  and  codify  the  various  laws 
relating  to  Foreign  Service  personnel  which 
have  been  enacted  both  within  and  outside 
the  framework  of  the  existing  Foreign  Serv- 
ice Act: 

To  Improve  interagency  coordination  by 
promoting  compatibility  among  the  person- 
nel systems  of  the  agencies  employing  For- 
eign Service  personnel  and  with  those  of 
other  departments  and  agencies 

I  am  confident  the  Congress  will  agree 
that  It  is  In  the  national  Interest  to  main- 
tain and  strengthen  a  professional  Foreign 
Service,  representative  of  the  American 
people,  to  assist  the  President  and  the  Sec- 
retary of  State  In  managing  the  country's 
foreign  relations 

I  believe  this  Bill  strengthens  the  pro- 
fessional character  of  the  Foreign  Service 
of  the  United  States  by : 

( 1 )  limiting  Service  status  to  those  who 
accept  Its  discipline  including  the  obligation 
to  serve  anywhere  in  the  world  often  under 
dangerous  or  unhealthy  circumstances; 

i2i  requiring  that  all  persons  seeking  ca- 
reer status  pass  successfully  through  a  strict 
but  fair  tenurlng  process:  and 

(3)  establishing  closer  Unks  between  per- 
formance and  promotion,  compensation  and 
incentive  payments,  and  retention  In 
Service 

The  Bin  win  also  improve  the  manage- 
ment of  the  Foreign  Service  and  promote 
economy  and  efficiency  by  reducing  th» 
number  of  personnel  categories  under  a  sin- 
gle pay  schedule  establishing  a  Senior  For- 
eign Service  comparable  to  the  Senior  Ex- 
ecutive Service  of  the  Civil  Service,  and  by 
encouraging  Interchange  and  maximum 
comoatlbility  of  personnel  systems  among 
the  foreign  affairs  agencies 

The  BUI  has  been  the  subject  of  extensive 
consultations  Its  provisions  reflect  com- 
ments and  suggestions  which  have  been  re- 
ceived from  the  members  of  the  Foreign 
Service  and  the  employee  organizations 
which  represent  them,  and  from  interested 
agencies  within  the  Executive  Branch. 

The  BUI  Is  divided  into  two  titles  Title  I. 
made  up  of  twelve  chapters,  is  the  Foreign 
Service  Act  of  1979.  a  permanent  body  of 
law  concerning  the  Foreign  Service  Person- 
nel system  Title  II  consists  of  transitional 
and  technical  provisions,  and  amendments 
to  and  repeals  of  other  laws. 

The  Office  of  Management  and  Budget  has 
advised   that   enactment   of   this  legislation 
would  be  consistent  with  the  Administra- 
tion's obiectlves 
Sincerely. 

Ocm  'Vancc.9 


By  Mr  CANNON  (by  request) : 
a.  1451.  A  bill  to  amend  section  105  of 
title  1 1 ,  United  States  Code ;  to  the  Com- 
mittee   on    Commerce,     Science,     and 
Transportation. 

•  Mr.  CANNON.  Mr.  President.  I  Intro- 
duce today,  at  the  request  of  the  Secre- 
tary of  Commerce,  a  bill  to  amend  sec- 
tion 105  of  title  11,  United  States  Code. 
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I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  and 
the  statement  of  purpose  and  need  of  the 
legislation  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1451 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
105  of  Title  11,  United  States  Code,  Is 
amended  by  adding  at  the  enl  thereof  a  new 
subsection  (c)  to  read  as  follows: 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  no  powers  vested  In  a  bank- 
ruptcy court  under  this  Title  shall  be  con- 
strued or  be  deemed  to  affect  or  apply  to  any 
rights  of  the  United  States  as  a  creditor 
under  a  preferred  ship  mortgage,  as  defined 
In  the  Ship  Mortgage  Act.  1920,  as  amended, 
including  but  not  limited  to  the  right  to  take 
title  to  the  vessel  or  vessels  co-.ered  by  such 
mortgage  and  any  other  rights  granted  to 
the  mortgagee  under  such  mortgage  and  any 
and  all  rights  granted  to  mortgagees  under 
the  Ship  Mortgage  Act.  1920.  as  amended. 
unless  the  Secretary  of  Commerce  files  a 
written  waiver  of  this  provision  with  the 
court." 

Thz  Secretary  op  Commerce, 
Washington.  D.C.,  June  13, 1979. 
Hon.  Walter  P.  Mondale. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  PaEsioia^T :  Enclosed  are  six  copies 
of  a  bin  "to  amend  section  105  of  Title  11. 
United  States  Code,"  together  with  a  state- 
ment of  purpose  and  need  In  support  thereof. 
We  ha-ve  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  this  legisla- 
tion to  the  Congress  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Juanita  M.  Kreps, 
Secretary  of  Commerce. 
Enclosures. 

Statement  or  Purpose  and  Need 
"To  amend  section  105  of  Title  11,  United 
States  Code." 

Public  Law  95-598  "To  establish  a  uniform 
Law  on  the  Subject  of  Bankruptcies,"  was 
approved  by  the  President  on  November  6, 
1978.  The  House  and  Senate  Committee  re- 
ports on  the  House  and  Senate  versions  of 
this  major  legislation,  which  codified  Title  11 
of  the  United  States  Code,  stated  that  the 
preamendment  provisions  of  11  USC  ii  1101- 
1103  were  incorporated  Into  the  new  law  with 
only  "minor  stylistic  changes."  However,  the 
previous  provision*  of  11  USC  I  1103  were  not 
retained  in  the  19T8  amendments. 

Prior  to  the  enactment  of  P.L.  96-698,  11 
USC  i  1103  provided  that  the  injunctive  pow- 
ers of  a  bankruptcy  court  did  not  apply  to 
the  Maritime  Administration  as  a  preferred 
mortgagee  under  the  Ship  Mortgage  Act, 
1920.  When  the  Maritime  Administration  was 
called  upon  to  honor  Its  guarantee  or  Insur- 
ance obligations  under  title  XI  of  the  Mer- 
chant Marine  Act.  1936  (Title  XI)  on  vessels 
owned  by  a  bankrupt.  It  could  not  be  re- 
strained by  a  bankruptcy  court  from  fore- 
closing on  Its  preferred  ship  mortgage  and 
recovering  amounts  paid  out.  As  a  result  of 
the  elimination  of  the  provision,  the  Marl- 
time  Administration  will  not  be  able  to  re- 
cover losses  In  a  bankruptcy  situation  within 
a  relatively  short  time  period.  Instead,  it  will 
have  to  go  through  lengthy  bankruptcy  pro- 
ceedings. 

Restoring  the  previous  provisions  of  11 
USC  }  1103.  as  provided  by  the  draft  bill. 
Is  of  crucial  importance  to  the  Title  XI 
program,  and  will  comport  with  the  Intent 


of  Public  Law  06-698.  The  Title  XI  program 
Is  a  self-sustaining  program,  with  both 
guarantees  or  Insurance  and  expenses  being 
paid  out  of  the  receipts  of  a  revolving  fund, 
the  Federal  Ship  Financing  Fund  (Fund), 
established  pursuant  to  Title  XI.  The  Fund 
held  870,776,47636  In  Uquld  assets  on  De- 
cember 31,  1978.  Guarantees  or  mortgage  In- 
surance outstanding  at  that  time  totalled 
more  than  five  blUlon,  two  hundred  million 
dollars,  with  more  than  five  hundred  mil- 
lion dollars  committed  to  be  guaranteed  In 
the  future.  As  of  June  30,  1978,  there  were 
4,717  vessels  of  U.S.  registry  subject  to  Title 
XI  financing.  The  total  principal  authorized 
to  be  guaranteed  or  insured  Is  ten  billion 
dollars,  a  small  portion  of  which  Is  allocated 
by  the  Secretary  of  Commerce  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  a  Title  XI  program  relating  to  fish- 
ing vessels. 

Payments  of  Insurance  or  guarantees  by 
the  Maritime  Administration  under  Title  XI 
as  a  result  of  shipowner  defaults  are  re- 
quired by  law  to  be  made  in  cash  from  the 
Fund  within  30  days  of  demand.  If  the 
Maritime  Administration  pays  a  claim  from 
the  Fund  and  cannot  proceed  against  the 
mortgage  security  then  the  liquidity  of  the 
Fund  would  be  in  jeopardy.  The  tremendous 
increase  In  the  cost  of  ships  in  recent  years 
means  that  It  would  take  far  fewer  bank- 
ruptcies to  exhaust  the  Fund  today  than  In 
prior  years. 

If  the  liquidity  of  the  Fund  were  reduced 
to  the  point  that  it  could  not  respond  in 
cash  within  30  days  of  a  demand  for  pay- 
ment, the  Maritime  Admlnlstratloii  would 
have  to  borrow  from  the  United  States  Treas- 
ury to  replenish  the  Fund.  The  result  of 
prolonged  borrowings  from  the  Treasury 
would  be  to.  In  effect,  replace  the  private 
capital  Invested  In  the  merchant  marine 
with  public  funds — just  the  situation  Title 
XI  was  designed  to  avoid. 

The  elimination  of  the  prior  11  USC  S  1103 
has  several  other  ramifications  contrary  to 
the  intent  of  the  Merchant  Marine  Act,  1936. 
To  the  extent  that  otherwise  viable  vessels 
are  precluded  from  freely  engaging  in  trade 
as  a  result  of  involvement  in  ongoing,  often 
exceedingly  lengthy  bankruptcy  proceedings, 
they  are  not  contributing  to  the  United 
States  merchant  marine.  If  the  Maritime 
Administration  is  allowed  to  foreclose  on 
preferred  ship  mortgages  while  the  owning 
conq>«ny  Is  In  banlcruptcy,  then  the  ships 
may  be  withdrawn  from  the  bankruptcy 
proceedings  and  placed  back  in  the  active 
service. 

The  Maritime  Administration  may  now  be 
obligated  to  accept  cash  equivalency  in  lieu 
of  maintaining  the  security  interest  In  t^e 
vessel.  The  Maritime  Administration  would 
then  become  an  equity  Investor  in  the  re- 
constituted banlu-upt  shipowner.  This  would 
be  in  direct  conflict  with  the  Maritime  Ad- 
ministration's mission  to  promo>te  the 
privately  owned  United  States  merchant 
marine  and  would  be  incompatible  with  its 
duties  as  the  subsidizing  agent  for  the 
United  States  merchant  marine. 

The  proposed  legislation  would  restore 
language  similar  to  that  of  U  USC  §  1103. 
as  It  was  prior  to  the  enactment  of  P.L.  95- 
698,  to  the  bankruptcy  code. 

Enactment  of  the  draft  legislation  would 
not  require  any  additional  appropriations.^ 


By  Mr.  CANNON  (by  request) : 
S.  1452.  A  bill  to  extend  the  provisions 
of  title  XII  of  the  Merchant  Marine  Act, 
1936,  relating  to  war  risk  Insurance;  to 
the  Committee  on  Commerce,  Science, 
and  Transcortation. 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Secre- 
tary of  Commerce,  a  till  to  extend  the 
provisions  of  title  XII  of  the  Merchant 


Marine  Act,  1936.  relating  to  war  risk 
insurance. 

I  ask  unanimous  consent  that  text  of 
the  bill,  the  letter  of  transmittal  and 
the  statement  of  purpose  and  need  of 
the  legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1452 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  title 
XII  of  the  Merchant  Marine  Act,  1836  (46 
U.S.C.  1281  et  seq).  Is  amended  by  strlltlng 
section  1214. 

The  Secketart  of  Commkrck. 
Washington,  D.C.  June  11. 1979. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Presidemt:  Enclosed  are  six 
copies  of  a  bill  "to  extend  the  provisions  of 
title  xn  of  the  Merchant  Marine  Act.  1936. 
relating  to  war  risk  Insurance."  together 
with  a  statement  of  purpose  and  need  In 
support  thereof. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  this 
legislation  to  the  Congress  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Jttantta  M.  Rjtzrs, 
Secretary  of  Commerce. 
Enclosures. 

Statement  of  Pttrpose  and  Need 

The  draft  bill  would  extend  permanently 
the  life  of  title  xn  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1281-1294).  Section  1214 
of  the  Act.  pursuant  to  amendment  by  PX. 
94-523  (90  Stat.  2474).  now  provides  that 
the  authority  under  that  title  shall  expire 
on  September  30.  1979. 

Title  XII  authorizes  the  Secretary  of  Com- 
merce (Secretary),  with  the  approval  of  the 
President,  to  provide  insurance  against  loss 
or  damage  by  war  risks  with  respect  to  ves- 
sels, cargoes,  crew  life  and  personal  effects, 
and  liabilities  related  to  ownership  or  op- 
eration of  the  vessels,  when  commercial  In- 
surance cannot  be  obtained  on  reasonable 
terms  and  conditions.  The  purpose  of  title 
XII  Is  to  maintain  the  flow  of  the  U.S.  water- 
borne  commerce,  including  the  maintenance 
of  essential  transportation  services  for  the 
Department  of  Defense.  VITar  risk  Insurance 
was  provided  by  the  Government  In  both 
World  War  I  and  World  War  II.  and  proved 
effective  In  protecting  the  clvUlan  and  mili- 
tary commerce  of  the  -United  States,  with 
total  premlxim  receipts  In  excess  of  losses 
paid. 

TlUe  XII  of  the  Merchant  Marine  Act. 
1938,  was  enacted  with  the  outbreak  of  the 
Korean  War  In  1950.  It  was  temporary  legU- 
latlon  that  expired  in  five  years.  Past  exten- 
sions of  the  title  XII  authority  had  been 
for  five  year  periods,  expiring  on  September 
7  of  each  fifth  year.  The  list  extension  was 
for  three  years,  terminating  on  the  date 
corresponding  to  the  end  of  the  new  fiscal 
year  established  by  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

War  "risk  protection  has  been  provided 
through  the  Issuance,  for  a  fee.  of  Interim 
binders  under  which  Oovernment  war  risk 
insurance  will  attach  Immediately  when 
commercUl  war  risk  Insurance  terminates 
under  the  automatic  termination  clauses  In 
the  commercial  policies.  These  clauses  pro- 
vide that  such  insurance  will  terminate 
immediately  upon  (a)  the  outbreak  of  wiur 
(Whether  there  is  a  declaration  of  war  or 
not)  between  any  of  the  ^o"°''l'^B  ^°""^^'*L 
the  united  States  of  America,  the  United 
Kingdom.    France,    the    Union    of    Soviet 
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SoclAlUt  Republics,  and  tbe  Peoples  Re- 
public of  China,  or  (bi  the  occurrence  of 
any  hostile  detonation  of  any  nuclear  weapon 
of  war,  whether  or  not  the  covered  vessel  is 
involved.  Our  binders  give  baclc-to-back 
coverage  with  the  commercial  policies  The 
war  rlsli  instirance  coverage  under  the  bind- 
ers ends  30  days  after  It  attaches  At  that 
time,  the  premiums  for  cover .ige  during  that 
period  would  be  fixed  retroactively,  and 
terms  for  the  continuation  of  war  risk  In- 
surance coverage  for  the  ensuing  period 
would  be  determined  on  the  basis  of  the 
rlrrumatances  existing  at   that   time 

Section  1203(a)  of  the  1936  Act  author- 
izes the  Se:retary  to  provide  Insurance  not 
only  to  American  vessels,  but  also  to  ■  for- 
eign-flag  vessels  owned  by  citizens  of  the 
Dnlted  States  or  engaged  In  transportation 
In  the  waterborne  commerce  of  the  United 
States  or  In  such  other  transportation  by 
water  or  such  other  services  as  may  be 
deemed  by  the  Secretary  to  be  In  the  in- 
terest of  the  national  defense  or  the  national 
•(conomy  of  the  Dnlted  States  when  so  en- 
■faged."  Public  Law  94-523  (90  Stat  2474). 
wMch  reinstated  the  authority  of  the  Sec- 
etary  to  Issue  war  risk  Insurance  until 
leptember  30.  1979.  also  amended  this  sec- 
,lon  to  require  that  the  Secretary  consider 
specified  general  criteria  in  determining 
whether  to  Issue  war  risk  Insurance  to  for- 
eign-flag vessels  It  provided  further  that 
all  American  and  foreign-flag  vessels  with 
such  Insurance  coverage  shall  be  subject  to 
vessel  location  reportin?  requirements  as 
the  Secretary  may  establish  by  regulation 

The  Maritime  Administration  has  de- 
velopeo  c.iteria  for  eligibility  of  fcrelgn-flag 
vessels.  Including  types,  tonnages,  speed,  and 
age.  These  criteria  have  been  set  forth  in 
regulations  published  In  the  FEDERAL 
REGISTER  on  November  20.  1978  These 
regulations  also  include  vessel  location  re- 
porting requirements 

Enactment  of  this  legislation  would  re- 
quire no  additional  appropriations  # 


By  Mr.  CANNON  iby  request) 

S.  1453.  A  bill  to  amend  section  502iai 
of  the  Merchant  Marine  Act.  1936 :  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce todav.  at  the  request  of  the  Secre- 
tary of  Commerce,  a  bill  to  amend  section 
502'a>  of  the  Merchant  Marine  Act.  1936 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  and 
the  statement  of  purpose  and  need  of  the 
legislation  be  printed  in  the  Record. 

There  beln?  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
s    1»53 

Be  it  enacted  by  the  Semite  and  Ho'ise  ot 
Repreaentativea  of  ttie  United  States  of 
America  in  Congress  assembed.  That  the 
third  sentence  of  section  S02fa)  of  the  Mer- 
chant Marine  Act,  1936  (46  USC  lU2(a)  i 
la  amended  by  striking  the  words  ".  at  any 
time  prior  to  June  30.  1979." 


The  Secketaxt  or  Commekce. 
Washing'on.  DC  .June  11   1979 
Hon.  WALTcm  P  Mondalx. 
President  of  the  Senate, 
Washington.  DC. 

Dxaa  Ma.  Ptxatottrr:  Enclosed  are  six  copies 
of  the  bill  "to  amend  section  602(a»  of  the 
Merchant  Marine  Act,  1936,"  togetber  with  a 
statement  of  purpose  and  need  in  support 
tbereof. 

We  have  been  advised  by  the  Offlce  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  this  legisla- 


tion to  the  Congress  from  the  standpoint  of 
the  Administrations  program 
Sincerely. 

JUANITA  M    KaEPS. 

Secretary  of  Commerce 
Enclosures 

Statement  or  PuaposE  and  Need 

Section  505  of  the  Merchant  Marln»  Act. 
1936.  provides  that  all  vessel  construction 
m  respect  to  which  a  construction-differ- 
ential subsidy  Is  allowed  shall  be  performed 
as  a  result  of  competitive  bidding  This  pro- 
vision was  In  the  1936  Act  prior  to  the 
enactment  of  the  Merchant  Marine  Act  of 
1970  O^e  of  the  purposes  of  the  1970  Act 
was  to  bring  the  shipyards  Into  the  design 
work  on  ves.seLs  so  as  to  achieve  economies 
of  production  Since  a  shipyard  Is  basically 
In  the  construction,  not  the  design  business 
It  could  not  be  expected  to  develop  a  de- 
sign at  Its  own  expense  If  It  could  not  be 
assured  of  being  awarded  the  related  con- 
str-victlon  contract  It  was.  therefore,  neces- 
sary to  provide  a  means  whereby  the  de- 
signing yard  was  not  required  to  submit  Its 
design  to  competitive  bidding  at  which  It 
could  not  be  certain  that  It  would  be  the 
lowest  responsible  bidder 

The  1970  Act.  therefore.  Included  an 
amendment  to  section  502(a)  of  the  1936 
.Act  authorizing  the  Secretary  of  Commerce, 
under  certain  conditions,  notwithstanding 
the  provlslo  s  of  section  505  of  the  1936  Act, 
It  any  time  prior  to  June  30.  1973.  to  ac- 
cept for  purposes  of  computing  construc- 
tion-differential subsidy,  a  price  for  con- 
struction of  a  ship  that  has  been  negotiated 
between  a  shipbuilder  and  a  proposed  ship 
purchaser 

Under  section  502  of  the  1936  Act.  the 
Secretary  Is  authorized  to  contract  with  a 
shipyard  for  construction  of  the  vessel  and 
concurrently  to  contract  with  the  proposed 
<hlp  purchaser  for  sale  of  the  vessel  upon 
its  completion  at  the  estimated  cost  of 
construction  less  construction-differential 
subsidy  If  he  determines  that  such  pur- 
chaser possesses  the  ability,  experience. 
ftna-.clal  resources  and  other  quallflcatlons 
n"ces.sirv  for  the  operation  and  mainte- 
nance of  the  vessel  This  section  has  not  been 
used  since  private  flnancl"K  became  a  viable 
mea-s  of  constructlg  vessels  with  title  XI 
aid  In  1954  The  provisions  of  this  section 
with  respect  to  negotiation,  however,  are 
Inrorporared  by  reference  In  section  604  of 
the  igs^  Act,  urder  which  the  Secretary 
aerees  to  pay  the  shipyard  the  construction- 
differential  .subsidy  and  the  ship  purchaser 
agrees  to  pay  the  shipyard  the  bala"ce  of 
the  construction  cost  Since  1954.  all  vessels 
with  respect  to  whlrh  constru"tlon-dlffer- 
erentlal  subsidy  has  been  paid  have  been 
built  under  section  504 

PL  93-71  extended  the  negotiating  au- 
thority under  sec'lon  502  and  504  to  June 
30.  1976  PL  94  3'2  further  extended  this 
authority  tT  June  30   1979 

The  conditions  under  which  the  negotlat- 
I'-g  authorltv  under  section  502  and  504 
may  be  uMllred  until  June  30.  1979.  are  If 
1 1 )  the  proposed  ship  purchaser  and  the 
shipyard  'ubmlt  backup  cost  details  and 
evidence  that  the  price  Is  fair  and  reason- 
able (2)  the  Secretary  of  Commerce  finds 
that  the  price  Is  fair  and  reasonable,  and 
13)  the  shipyard  agrees  that  the  Comptroller 
Oeneral  of  the  United  States  shall,  until  3 
years  after  flral  payment,  have  the  right  to 
examine  anv  pertinent  books,  documents,  or 
records  of  the  shipyard  or  Its  subcontractors 
related  to  the  negotiation  or  performance  of 
the  contract  These  conditions  with  re-re"t 
to  negotiating  were  imnosed  by  the  Mer- 
chant Marine  Act  of  1970.  were  continued 
by  esch  of  the  extensions  of  this  authority 
and  wi'i  be  continued  on  a  permanent  buls 
by  the  draft  bill. 


Throughout  the  shipbuilding  world, 
negotiated  pricing  Is  the  method  used  for 
contracting  for  the  construction  of  ships. 
Negotiated  pricing  facilitates  marketing  en- 
deavors by  shipbuilders  to  produce  standard 
ships  and  avoids  the  building  of  custom 
made  ships  which  Is  promoted  by  competi- 
tive bidding 

The  history  of  negotiated  pricing  since  its 
enactment  In  1970  demonstrates  the  signif- 
icance of  this  provision  for  shipbuilding 
in  the  United  States  Of  the  80  vessels  for 
which  construction-differential  subsidy  has 
been  awarded  since  1970.  78  were  the  sub- 
ject of  negotiated  prices. 

E-actment  of  this  legislation  requires  no 
additional  appropriations. # 


By  Mr.  CANNON  ( for  himself  and 
Mr.  Macnuson   (by  request > : 

S.  1454  A  bill  to  amend  the  Act  of 
August  10.  1956.  as  amended:  section  716 
of  title  10.  United  States  Code;  section 
1006  of  title  37.  United  States  Code;  and 
sections  8501'liiBi  and  8521'a)<l>  of 
title  5.  United  States  Code;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Secre- 
tary of  Commerce,  and  on  behalf  of  my- 
self and  my  colleague,  Mr.  Magnuson.  a 
bill  to  amend  the  Act  of  August  10.  1956. 
as  amended;  section  716  of  title  10, 
United  States  Code;  section  1006  of  title 
37,  United  States  Code;  and  sections 
BSOlilMBi  and  8521ia>(l»  of  title  5, 
United  States  Code. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal,  and 
the  statement  of  purpose  and  need  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S     1454 

Be  it  encted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
.America  in  Congress  assembled,  that  section 
3 1  a  I  of  the  Act  of  August  10,  19.''6  as  amend- 
ed i70A  Stat  619)  (33  USC  857B(al).  Is 
amended  by  adding  at  the  end  thereof  the 
foHowln?  new  paragraph 

(131    Section  716.  Commissioned  ofBcers: 
transfers  between  armed  forces  " 

EEC  2  Section  716  of  title  10,  United  States 
Code  Is  amended — 

( 1 1  bv  inserting  the  words  "or  the  Commis- 
sioned Corps  of  the  National  Oceanic  and  At- 
mospheric Administration"  after  the  term 
"armed  force"  wherever  It  appears  In  the  first 
sentence, 

(2i  In  the  second  sentence,  bv  striking  out 
the  word  "and"  after  the  word  "Defense"  and 
inserting  in  place  thereof  a  comma,  and  by 
Inserting  after  the  word  "operating"  the 
words  ".  and  the  Serretary  of  Commerce"; 
and 

(3)  ln«ertlng  the  following  sentence  at  the 
end  thereof:  "An  oT.cer  transferred  under 
this  section  shall  be  credited  for  retirement 
and  pay  purposes  with  the  same  years  of 
service  with  which  he  hsd  been  credited  on 
the  day  before  his  transfer  ". 

Sec  3  Section  1006  of  title  37.  United 
State:  Code.  Is  amended  by  Inserting  the  fol- 
lo'.vln-  sentence  at  the  end  of  subsection  (a)  : 
"For  the  purpose  of  this  section  the  term 
armed  force  Includes  the  Commissioned 
Corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration". 

Sr.r  4  Title  5.  United  States  Code.  Is 
amended  as  follows 

(1>  Clause  (1)(B)  of  section  8801  Is 
amended  to  read  "(B)   as  a  member  of  the 
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armed  forces  or  the  Commissioned  Corps  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration:" and 

(2)  Clause  (a)(1)  of  section  8521  is  amend- 
ed by  Inserting  the  phrase  "or  the  Commis- 
sioned Corps  of  the  National  Oceanic  and  At- 
mospheric Administration"  after  the  phrase 
■  armed  forces". 

Secretabt  of  Commebce, 
Washington,  D.C.,  May  14, 1979. 
Hon  Walter  P.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr  President:  Enclosed  are  six 
copies  of  a  bill 

"To  amend  the  Act  of  August  10,  1956.  as 
ame-ded;  section  716  of  title  10,  United 
States  Code:  section  1006  of  title  37,  United 
States  Code:  and  sections  8501(1)  (B)  and 
8521(a)  (1)  of  titles.  United  States  Code.", 
together  with  a  statement  of  purpose  and 
need  In  support  thereof. 

We  have  been  advised  by  the  Offlce  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  this 
legislation  to  the  Congress  from  the  stard- 
polnt  of  the  Administration's  program. 
Sincerely, 

Elsa  a.  Pobtex, 
Acting  Secretary  of  Commerce. 
Enclosures. 

Statement  or  PtniposE  and  Need 

The  purpose  of  sections  1,  2,  and  3  of  this 
bin  Is  to  permit  the  permanent  voluntary 
transer  of  commls'lored  officers  l>etween  the 
military  services  of  the  Department  of  De- 
fense (DOD),  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA).  and  the 
Coast  Guard  when  authorized  by  the  Secre- 
taries concerned.  Such  interservlce  transfers 
have  been  authorized  between  the  military 
services  since  August  6,  19S8,  and  between 
them  ard  the  Coast  Guard  since  September 
1.  1970.  The  authority  would  be  expanded  by 
this  bin  to  Include  commissioned  officers  of 
NOAA 

The  varying  requirements  of  the  military 
services,  the  Coast  Guard,  and  NOAA.  with 
regard  to  officer  quallflcatlons  and  organi- 
zation strength,  result  In  excesses  and  short- 
ages of  officers  In  various  grades  and  skills. 
It  Is  a  distinct  advantage  to  the  Oovernment 
to  be  able  to  transfer  officers  between  serv- 
ices to  best  utilize  the  total  manpower  re- 
source. There  is  increased  emphasis  on  ex- 
panding the  civil  economy.  In '  conjunction 
with  U.S.  efforts  In  marine  and  atmospheric 
sciences  and  engineering,  there  Is  a  con- 
tinuing need  for  expertise  In  the  NOAA 
Commls'ioned  Officer  Corps. 

This  bill  will  serve  to  acc3mmodate  the 
varyl-^g  needs  of  the  services  as  well  as  af- 
ford Individual  officers  an  opportunity  to 
continue  a  uniformed  service  career  when 
their  original  organization  can  no  longer 
effectively  utilize  their  skills.  In  addition  to 
satisfying  the  needs  of  the  Oovernment,  this 
will  aid  In  Improving  morale  by  providing 
lateral  career  choices  among  the  uniformed 
services,  thus  expanding  the  sphere  within 
which  an  officer  can  serve. 

At  the  present  time,  if  an  officer  of  the 
armed  forces  desires  to  transfer  to  the  NOAA 
Commissioned  Corps,  he  must  resign  his 
commission  and  seek  a  new  commission  In 
NOAA.  Although  several  officers  have  taken 
tMs  course,  full  utlUeatlon  of  "surplus" 
armed  forces  officers  has  not  been  possible 
because  NOAA's  Statutory  authority  limits 
aopolntments  to  the  lowest  three  gredes. 
Unfortunately,  officers  in  grades  higher  than 
lieutenant  are  thus  dissuaded  from  such  a 
transfer.  This  bill  would  effectively  remove 
such  a  restriction  and  permit  the  lateral 
transfer  of  cfflcers  at  any  grade.  Permanent 
transfer  of  NOAA  officers  to  the  armed  forces 
is  similarly  obstructed  under  existing  law. 


Resignation,  followed  by  appointment  to  the 
new  service  In  the  lower  grades.  Is  the  only 
course  now  open. 

Presently,  there  are  many  highly  trained 
officers  such  as  oceanographers,  hydrograph- 
ers,  geophyslclsts,  and  meteorologists,  who 
leave  the  armed  forces  for  various  reasons 
and  whose  talents  are,  therefore,  lost  to  the 
Oovernment.  NOAA's  growing  need  for  such 
talent  in  marine  and  atmospheric  programs 
could  be  augmented  by  transfer  of  these  of- 
ficers, and  at  the  same  time,  such  transfers 
would  utilize  the  extensive  and  valuable 
training  acquired  by  these  officers  at  Oovern- 
ment expense. 

Under  existing  law  (33  XJS.C.  865) ,  officers 
of  NOAA  are  subject  to  transfer  to  military 
services  In  time  of  national  emergency.  Such 
transfer  is  temporary  and  is  confined  to  the 
period  of  the  emergency.  The  law  further 
requires  (33  U.S.C.  858)  that  the  Secretary 
of  Defense  and  the  Secretary  of  Commerce 
shall  jointly  prescribe  regulations  for  the  co- 
operation of  NOAA  with  the  military  depart- 
ments In  time  of  peace  in  preparation  for 
Its  duties  In  war.  Enactment  of  this  bill 
would  enhance  existing  law  because  the 
transfer  of  armed  forces  officers  to  NOAA 
would  permit  their  retention  on  active  duty 
in  a  capacity  that  would  Insure  their  avail- 
ability for  military  duties  If  future  national 
requirements  so  dictated. 

Section  1  would  amend  section  3(a)  of 
the  Act  of  August  10,  1956,  as  amended  (33 
U.S.C.  857a(a)),  to  add  section  716  of  title 
10,  United  States  Code,  to  the  list  of  those 
provisions  of  title  10  which  have  been  stat- 
utorily assimilated  to  the  Commissioned 
Corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration.  This  amendment 
would  permit  the  voluntary  permanent 
transfer  of  commissioned  officers  between  the 
armed  forces  and  NOAA  when  It  Is  ad- 
vantageous to  the  Government. 

SecUon  716  of  title  10,  United  States  Code, 
authorizes  the  President  to  transfer,  within 
authorized  strengths,  any  conunlssioned  of- 
ficer with  his  consent  from  his  armed  force 
to  another  armed  force.  It  provides  further 
that  any  officer  so  transferred  may  not  be 
assigned  precedence  or  relative  rank  higher 
than  that  which  be  held  on  the  day  l>efore 
his  transfer. 

Section  a  would  make  technical  amend- 
ments to  section  716  of  title  10,  United 
States  Code,  to  provide  for  the  permanent 
voluntary  transfer  of  commissioned  officers 
between  the  armed  forces  and  NOAA  and 
would  Insure  that  an  officer  transferred  be- 
tween the  armed  forces  and  NOAA  would  not 
lose  years  of  service  credit  for  pay  and  re- 
tirement purposes  as  a  result  of  such 
transfer. 

Section  3  would  authorize  advance  pay- 
ments to  members  of  the  Commissioned 
Corps  of  NOAA  under  the  same  conditions 
such  advance  payments  are  presently  au- 
thorized for  members  of  the  armed  forces. 

Under  the  current  provisions  of  section 
1006  of  title  37,  the  authority  to  make  ad- 
vance payments  applies  only  to  members  of 
the  armed  forces. 

The  purpose  of  these  advance  payments 
is  to  provide  a  member  with  funds  to  meet 
extraordinary  expenses  incident  to  a  change 
of  permanent  station,  when  on  duty  at  a  dis- 
tant station  where  pay  and  emoluments  to 
which  he  is  entitled  cannot  be  disbursed 
regularly,  or  when  bis  dependents  are  or- 
dered evaluated  from  a  place  by  competent 
authority. 

Since  members  of  the  Conunlssioned  Corps 
of  NOAA  are  subject  to  the  same  extraordi- 
nary expense  in  the  situation  described,  this 
legislation  would  extend  the  authority  to 
make  advance  payments  to  them  under  simi- 
lar circumstances. 

Under  the  provisions  of  section  1006,  title 
37,  advance  payment  regulations  of  the  "Sec- 


retary concerned"  would  be  uniform,  and 
consistent  with  those  approved  by  the  Secre- 
tary of  Defense. 

Section  4  of  the  bill  is  needed  becatias 
imder  the  current  provisions  of  Chapter  85. 
title  5  of  the  United  States  Code,  an  officer 
of  the  Commissioned  Corps  of  NOAA.  coming 
within  the  definition  of  "Federal  employees." 
may  qualify  for  unemployment  compensa- 
tion after  discharge  or  releise  from  active 
service  only  In  the  state  in  which  he  was  last 
assigned  to  duty. 

Sut>chapter  II  of  chapter  85,  title  5  of  the 
United  States  Code,  recc^nizlng  that  a  mem- 
ber of  the  armed  forces  rotates  from  one 
assignment  and  geographical  location  to  an- 
other during  active  service,  provides  that 
such  members  may  qualify  for  unemploy- 
ment compensation  In  any  state  in  which  be 
first  files  a  claim  after  separation  from  active 
service.  This  portion  of  the  bill  would  extend 
this  authority  to  the  Commissioned  Officers 
of  NOAA. 

The  existing  law  is  Inequitable  because 
commissioned  officers  of  NOAA  are  subject 
to  assignment  rotation  sinUlar  to  memt>ers 
of  the  armed  forces  and  it  would  be  mere 
happenstance  should  a  conunlssioned  officer 
of  NOAA  be  separated  from  active  service  in 
his  "home"  state. 

This  situation  is  recognized  in  title  37  of 
the  United  States  Code  which  authorizes 
travel  and  transportation  allowances  for  all 
members  of  the  uniformed  services  to  the 
place  from  which  ordered  to  active  duty, 
hcone  of  record,  or  home  of  selection,  de- 
pending on  the  type  of  separation. 

This  legislation  would  amend  sections  8501 
and  8521  of  title  5  so  as  to  treat  officers 
of  NOAA  the  same  as  officers  of  the  aimed 
forces  for  purposes  of  unemployment  com- 
pensation. 

Enactment  of  this  legislation  would  re- 
quire no  additional  appropriatlons.9 


ByMr.INOUYE: 

S.  1457.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  further  promote  the 
development  of  the  U.S.  dry  bulk  fleet, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. 

S.  1458.  A  bill  to  further  the  develop- 
ment and  maintenance  of  an  adequate 
and  well-balanced  American  merchant 
marine  by  requiring  that  certain  mail  of 
the  United  States  be  carried  on  vessels 
of  U.S.  registry;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  1459.  A  bill  to  amend  section  S02  of 
the  Merchant  Marine  Act,  1936:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

S.  1460.  A  bill  to  amend  the  Shipping 
Act,  1916,  to  clarify  and  improve  the 
provisions  related  to  cooperative  activity 
among  common  carriers  by  water,  to 
permit  the  establishment  of  shipper's 
councils,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

S.  1461.  A  bill  to  increase  the  role  of 
the  Secret- ry  of  Commerce  in  adminls- 
t-^ring  section  901  of  the  Merchant  Ma- 
rine Act.  1936;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  1462.  A  bill  to  amend  the  Shipping 
Act,  1916,  and  the  Merchant  Marine  Act. 
1936,  to  promote  comity  with  VS. 
trading  partners,  and  to  encourage  cer- 
tain maritime  agreements  in  the  foreign 
commerce  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation, 
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a.  1463.  A  bill  to  amend  the  Shipping 
Act,  1916,  to  improve  the  efficiency  serv- 
ice, and  organizition  of  common  carriers 
by  water  in  foreign  commerce,  to  extend 
existing  antitrust  law  exceptions  to  inter- 
modal  transportation  agreements,  and 
for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
•  Mr.  INOUYE.  Mr.  President,  the  pro- 
motional part  of  our  national  shipping 
policy  is  intended  to  establish  and  main- 
tain a  strong  merchant  fleet  built  and 
owned  by  American  citizens,  operated  by 
American  crews,  and  fully  capable  of 


serving  our  international  economic,  mili- 
tary and  political  commitments  under  all 
foreseeable  circumstances.  It  recognizes 
that  even  in  times  of  peace,  economic 
and  political  tensions  and  other  unfore- 
.seen  contingencies  may  seriously  disrupt 
or  distort  traditional  patterns  of  com- 
mercial intercourse  on  international 
trade  routes  As  such  it  reflects  the  real- 
ization that  an  international  power  such 
as  the  United  States  cannot  be  depend- 
ent upon  ocean  transportation  media 
owing  allegiance  to  alien  flags  without 
threatening  its  national  security.  It  also 

U.S.  OCEANGOING  MERCHANT  MARINE,  MAR.  1    1979 
(Tonnate  ii  thousandsl 


recognizes  that  a  strong  merchant  fleet 
is  essential  to  our  national  defense. 

These  objectives  are  not  being 
achieved,  however.  A  brief  review  of  the 
state  of  our  merchant  fleet,  the  extent  to 
which  it  is  participating  in  our  water- 
borne  foreign  commerce,  the  state  of  our 
shipbuilding  industry,  and  the  present 
capability  of  our  merchant  marine  to 
serve  as  a  fourth  arm  of  defense,  should 
indicate  why. 

Status  of  the  active  fleet.  Our  current 
active  merchant  fleet  as  of  March  1979, 
consisted  of  the  following: 


Privttely  owned 

Govwnment 

owned 

Total 

Number 
ot  ships 

Gross  tons 

Deadweight 
tons 

Number 
of  ships 

Gross  tons 

Deadweishi 
tons 

Number 
ot  ships 

Gross  tons 

Deadweight 
tons 

Active  fleet 

4 

45 

1,216 

270 

6.712 

2.521 

126 

556 

37 

1.515 

484 

12.791 

2,572 
24? 
469 

5 
18 

1 

0 

0 

0 

56 

157 

0 

14 

0 

0 
0 

38 

200 
0 
21 

0 

0 

0 

9 
127 

15 
259 
129 

8 

7 

101 
1.373 

270 
6,726 
2.521 

126 

556 

75 

1,715 

484 

12.611 

2.572 

242 

469 

Freithter*                      -.-.- -. 

109 

15 

Tankers — 

Intttmod*! 

Tu»  barje 

LNG - 

: 257 

_ 129 

8 
"■_ 7 

Total  activ*  fle«l - 

529 

11.444 

18,110 

25 

228 

259 

554 

11.672 

18,  386 

As  indicated  by  the  following  table  this 
represents  a  considerable  decrease  in  the 
number  of  ships  since  1960. 

U.S.  OCEANGOING  MERCHANT  MARINE.   DEC    31     1960 
jTonnate  m  thousands) 


Ships 


Pn^atelv         &o<e'nmenl 
owned  owned 

Total 

Dead-                Dead-  dead- 

weight              weight  weight 

tons  Ships        tons  Ships  tons 


The  State  of  our  merchant  fleet  is  per- 
haps best  illustrated  in  terms  of  its  size 
vis-a-vis  other  major  merchant  fleets  of 
the  world.  At  the  end  of  1960.  our  pri- 
vately owned  fleet  was  the  fourth  largest 
in  the  world  in  terms  of  the  number  of 
ships  and  deadweight  tons.  According  to 
the  latest  statistics  released  by  Mar  Ad. 
as  of  June  30,  1977,  the  United  States 
ranked  10th  in  both  categories. 

MAJOR  MERCHANT  flEETS  OF  THE  WORLD-JUNE  30.   1977 


Active  Fle«t 

Combo  pass, 

cargo 30 

Freighters 539 

Bulk  earners...  51 

Tankers..         .  2$3 

Intermodal.     ..  10 


228 

851 

742 

1.085 

77 


32 

0 
0 
0 


13 

309 

0 

0 

0 


32 
571 

51 
293 

10 


281 

,160 

742 

085 

77 


Country 


Rank  by 
Number  numbei 
ot  shps  ih'PS 


Dead- 
weight 
tons 
(thou- 
sands) 


Rank  by 
dead- 
weight 
tons 


Total  Ktive 
fleet 


932    13.023 


322      957      13, 345 


Moreover,  according  to  the  following 
statistics  furnished  by  MarAd.  about  72 
percent  of  the  tankers  and  approxi- 
mately 34  percent  of  the  freighters  in  the 
current  fleet  are  involved  in  Jones  Act 
coastal  trade. 

JONES  ACT  SHIPS  IN  THE  PRIVATELY  OWNED  U.S. 
OCEANGOING  MERCHANT  MARINE.  MAR    1.  1979 


Liberia 2,722 

Japan. ..  2  097 

United  Kingdom.  1  526 

Norway 1  003 

Greece 1  969 

Panama 1  699 

France *61 

USSR  2.439 

Hal, 627 

unted  States 

(piintely 

owned)        .     .  577 

Ge' many  (West).  562 

Sweden  335 

Spam _.  481 

Singapore  485 

Denmark 374 

Allothers 6.455 


13 
12 


154.  292 
67.  837 
56,  012 
51,  946 
41,617 
26  385 
20  660 
19.  754 
17  805 


16  520 
15.124 
14,201 
10  919 
10  012 
8.514 
95,  114 


10 
U 
12 
13 
14 
15 


(Tonnai*  m  thousands) 


Number  of 
ships 

Deadweight 
tons 

Butk  carriers 

4 

102 

Tanke-s 

Inie'modal 

179 
31 

6,677 
541 

Tu|/b»rfi 

6 

95 

The  National  Maritime  Council  fur- 
ther told  my  Merchant  Marine  Subcom- 
mittee that  in  addition,  71  ships  are  pri- 
marily employed  in  U.S.  Agency  Opera- 
tions (MSC  or  Public  Law  480  break-bulk 
charter) .  Leaving  the  United  States  with 
approximately  255  ships  that  are  eligible 
for  participation  in  ocean-going,  inter- 
national commerce. 


I  also  wish  to  note  that  in  1970  there 
were  19  US-flag  liner  companies,  where- 
as only  10  are  operating  today.  Within 
the  last  year,  two  companies — Pacific 
Far  East  Lines  and  States  Steamship 
Co — have  gone  into  bankruptcy. 

In  remarks  at  the  United  States  and 
International  Shipping  Conference  on 
March  28,  1979,  then  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs,  Rob- 
ert J.  Blackwell.  made  the  following  as- 
sessment of  the  US.  merchant  fleet: 

Tankers:  U.S,-fl»g  Unker  carriage  of  our 
oil  imports  Is  near  an  all  time  low. 

Dr  -bu;:-.  ve-.se's  dry  bulk  cargoes  now 

comprise  nearly  40  percent  of  this  Nation's 
foreign  trade,  and  are  proJe:ted  to  nearly 
double  by  the  turn  of  the  century. 


The  fact  that  less  than  2  percent  of  this 
trade  l.s  moved  In  American-flag  vessels  Is 
explained  by  the  fact  that  our  dry-bulk  fleet 
consists  of  only  19  vessels  averaging  over  25 
years  of  age — four  of  which  are  In  lay-up. 
As  a  point  of  reference,  there  are  some  5,000 
dry-bulk  vessels  In  the  world  fleet. 

In  addition,  the  high  degree  of  obsoles- 
cence of  our  dry-bulkers  will  put  most  of 
them  in  the  hands  of  scrap  breakers  before 
very  long. 

Liner  shipping:  .  .  .  overtonnaglng.  rate- 
cutting,  rebating  and  proliferation  of  gov- 
ernment-owned carriers  In  our  liner  trades 
are  Jeopardizing  the  16  bllllon-plus  Invest- 
ments represented  In  the  ships,  containers, 
barges,  terminal  facilities  and  other  equip- 
ment of  American-flag  liner  companies. 

Yet.  even  within  the  government,  conflict- 
ing, and  often  opposing,  views  have  thwarted 
resolute  steps  of  action  from  being  taken 
to  restore  stability  to  our  trades. 

Second.  U.S.-flag  participation  in  U.S. 
waterborne  foreign  commerce.  Statistics 
indicate  that  U.S.-flag  participation  in 
our  waterborne  foreign  commerce  is  not 
only  substantially  below  the  level  pre- 
scribed by  the  Merchant  Marine  Act  of 
1936.  as  amended,  it  is  also  much  lower 
than  the  participation  of  other  nations 
in  their  national  waterborne  trade. 

As  against  the  4  percent  of  total  U.S. 
trade  carried  by  American-flag  ships, 
the  Soviet  fleet  carries  about  50  percent 
of  Russia's  foreign  trade;  about  40  per- 
cent of  Japan's  foreign  trade  is  carried 
on  its  national-flag  vessels:  the  Greek- 
flag  carries  about  45  percent  of  its  in- 
ternational waterborne  commerce;  for 
Norway  and  Spain  the  amount  is  37  per- 
cent: Great  Britain.  34  percent;  and 
West  Germany  and  France,  30  percent. 

The  results  of  a  trade  forecast  study, 
released  by  the  Maritime  Administration 
last  year  indicate  that  in  1978  our  water- 
borne  imports  accounted  for  62  percent 
of  this  trade  tonnage,  with  petroleum 
and  metallic  ores  the  leading  commodi- 
ties. Of  our  total  trade  55  percent  moved 
In  tankers,  30  percent  in  nonllner  vessels, 
and  6  percent  in  liners.  As  indicated, 
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U.S.-flag  carriage  only  accoimted  for 
about  4  percent  of  the  total  819  million 
tons  which  were  moved.  By  ship  category 
the  U.S.  share  breaks  down  as  follows: 

Three  percent  of  the  volume  of  the 
tanker  cargo. 

Less  than  2  percent  of  the  315  million 
tons  of  dry-bulk  cargo. 

And  33.6  percent  of  the  liner  tonnage. 
That  figure  is  reduced  to  about  24.9  per- 
cent when  Go verrmient- impelled  cargo 
is  excluded,  however. 

Third.  Status  of  U.S.  shipbuilding  and 
repair  industry.  Our  national  policy 
commitment  to  the  maintenance  of  "ef- 
ficient facilities  for  shipbuilding  and 
ship  repair"  is  also  in  jeopardy  because 
of  the  serious  threat  to  the  stability  of 
the  U.S.  shipbuilding  industry. 

According  to  the  Shipbuilders  Council 
of  America,  the  active  U.S.  shipbuilding 
industrial  base  currently  is  comprised  of 
26  major  shipyards.  Ten  of  those  yards 
are  now  engaged  in  the  construction  of 
naval  vessels,  four  of  which  are  also 
building  merchant  ships.  A  total  of  13 
shipyards  are  engaged  in  the  construc- 
tion of  oceangoing  or  Great  Lakes  mer- 
chant ships.  Under  presently  projected 
workloads  the  Shipbuilders  Council  es- 
timates the  number  of  yards  building 
naval  ships  will  drop  to  six,  and  no  more 
than  three  additional  yards  will  be  sus- 
tained by  the  anticipated  market  oppor- 
tunities for  merchant  ship  construction. 
The  Council  predicts  that  no  more  than 
eight  or  nine  shipyards  will  hold  major 
shipbuilding  contracts  in  1984. 

MarAd  informed  my  subcommittee 
that  although  11  construction-differen- 
tial subsidy  (CDS)  contracts  have  been 
awarded  for  the  construction  of  26  new 
ships  in  the  last  2'a  years,  this  has  not 
been  sufficient  to  offset  the  severe  impact 
of  the  slump  in  CDS  contracting  during 
the  23  months  prior  to  June  1976,  when 
there  was  no  effective  construction  con- 
tracting. The  overall  shipbuilding  order- 
book  backlog  has  diminished  in  spite  of 
the  recent  contracting.  Currently  five  of 
the  shipyards  that  have  beep  CDS  con- 
tractors since  the  1970  act  require  con- 
tracts for  new  vessels  immediately  in 
order  to  maintain  an  adequate  backlog 
for  available  facilities  and  manpower. 

MarAd  further  said  that  even  with 
CDS  funding,  it  is  likely  that  several  U.S. 
shipyards  will  go  out  of  business  within 
the  next  few  years  of  anticipated  low- 
level  contracting  for  new  U.S.-built 
ships.  Nevertheless.  CDS  can  help  min- 
imize the  erosion  of  the  shipbuilding  mo- 
bilization base. 

The  situation  has  been  exacerbated  by 
the  drastic  lowering  of  foreign  ship 
prices — in  some  cswes  apparently  below 
actual  construction  costs— in  the  wake 
of  the  worldwide  shlpbul'dlng  depression 
which  followed  the  1973-74  oil  embargo, 
according  to  MarAd.  Most  major  ship- 
building nations  have  Intervened  directly 
to  help  secure  export  orders,  provide 
shipbuilding  subsidies  and  restructure 
the  Industries  to  help  them  recover  their 
economic  health. 

Fourth,  present  capability  of  the  in- 
dustry as  a  fourth  arm  of  defense.  Inas- 
much as  the  United  States  is  self-sufB- 
cient  in  only  3  of  71  strategic  materials 
essential  to  our  national  defense,  and 


when  the  role  of  the  U.S.  merchant  fleet 
is  considered  in  the  historical  context  of 
our  coimtry's  involvements  and  commit- 
ments throughout  the  world  since  the  be- 
ginning of  World  War  n.  the  foregoing 
assessments  of  U.S.  ship  operation  and 
building  become  especially  alarming. 
Many  have  expressed  concern  over  the 
fleet's  ability  to  serve  "as  a  naval  and 
military  auidliary  in  time  of  war  or  na- 
tional emergency,"  as  a  consequence. 

In  World  War  n,  U.S.  shipping  and 
production  In  American  shipyards  were 
major  factors  in  turning  the  tide  of  vic- 
tory against  the  Axis  powers.  This  was 
publicly  acknowledged  by  General  Eisen- 
hower when  he  was  Supreme  Command- 
er of  the  forces  in  Europe.  Today  in  the 
event  of  a  NATO  wartime  contingency, 
the  United  States  would  have  access  to 
the  shipping  resources  of  its  NATO  allies. 
In  the  event  of  other  threats  to  our  na- 
tional security  which  do  not  involve  our 
NATO  allies,  however,  it  is  doubtful 
whether  their  resources  wouM  be  avail- 
able to  us.  For  example,  during  the  Octo- 
ber 1973  Middle  East  war,  our  NATO  al- 
lies did  not  give  us  landing  rights  for  mil- 
itary aircraft,  let  alone  shipping  support 
because  such  cooperation  would  have  of- 
fended the  Arab  nations  upon  whom  they 
were  depending  for  energy  supplies.  The 
Vietnam  war  was  another  conflict  in 
which  the  United  States  could  not  rely 
on  NATO  shipping  for  support.  In  fact, 
many  of  these  allies  denounced  our  mili- 
tary operations  in  that  country,  and 
the  U.S.  merchant  marine  provided  the 
sealift  nearly  singlehandedly. 

Further,  a  Navy/MarAd  study  com- 
pleted in  1977  and  updated  in  1978  indi- 
cates that  the  current  U.S.  shipbuilding 
mobilization  base  of  between  60  and  70 
construction  and  repair  yards  would  be 
only  marginally  adequate  to  meet  US. 
needs  in  a  short  NATO  war  and  would 
require  augmentation  in  a  long  war.  Ac- 
cording to  MarAd  the  shipyard  require- 
ment is  sensitive  to  the  level  of  wartime 
ship  loss  and  damage,  and  the  study  will 
be  updated  again  this  year  to  reflect  new 
Navy  estimates  of  the  ship  loss  and  dam- 
age to  be  expected  in  a  NATO  war. 

MarAd  also  Informed  my  subcommit- 
tee that  approximately  20  percent  of  the 
capacity  in  the  construction  yards  is 
now  supported  by  CDS  work,  and  there 
can  be  no  assurance  in  a  NATO  war  that 
European  or  Japanese  shipyards  would 
be  available.  It  is  probable,  the  agency 
said,  that  many  European  yards  would 
be  in,  or  close  to,  the  NATO  combat  zone 
and  all  European  yards  would  be  vul- 
nerable to  enemy  air  attack.  Thus  the 
European  yards  represent  an  uncertain 
resource  at  best.  The  status  of  Japan  is 
also  uncertain.  If  Japan  were  a  neutral 
in  a  NATO  war  it  is  not  clear  that  that 
country  would  be  in  a  position  to  sup- 
port a  U.S.  war  effort.  Furthermore  Jap- 
anese yards  are  too  far  removed  from 
the  United  States  and  the  NATO  theater 
to  be  of  much — if  any — help  with  the 
ship  activation  and  damage  repair  tasks 
that  would  constitute  most  of  the  ship- 
yard workload  in  a  short  war. 

Significantly,  MarAd  believes  that  "a 
policy  of  dependence  on  foreign  shlp- 
y&rd  in  wartime  would  be  highly  ques- 
tionable." 


Recently,  the  Secretary  of  the  Navy. 
W.  Graham  Claytor,  Jr.,  in  testimony 
before  the  House  Armed  Services  Com- 
mittee summed  up  the  state  of  our  mer- 
chant marine  and  its  capability  to  serve 
as  the  Nation's  fourth  arm  of  defense. 
Secretary  Claytor  said : 

Maritime  superiority  Is  not  a  matter  of 
naval  strength  alone.  Much  too  often  over- 
looked or  neglected  Is  the  merchant  marine's 
vital  role  In  our  national  security.  The  U.8. 
merchant  marine  Is.  by  any  measure,  stag- 
nating, and  the  commercial  shipbuilding  out- 
look Is  highly  pessimistic.  This  U  not  a  satis- 
factory state  of  affairs  .  .  .  There  la  absolutely 
no  doubt  that  continued  erosion  of  our  mer- 
chant fleet,  and  Its  supporting  shipbuilding 
Industry  and  labor  force.  Is  going  to  weaken 
our  national  defense.  We  must  find  the 
means  to  keep  our  maritime  Industry  alive 
and  well. 

The  assessment  of  our  efforts  to  imple- 
ment the  promotional  aspect  of  our  na- 
tional maritime  policy  which  appeared 
in  the  Jime  16,  1978,  edition  of  the  Brit- 
ish pubUcation  Marine  Week  regrettably 
sums  up  the  situation  all  too  accurately, 
in  my  judgment.  Marine  Week  said: 

The  U.S.,  as  the  world's  largest  trading 
nation,  not  only  lacks. a  merchant  fleet  com- 
mensurate with  I  Its  I  true  requirements  but 
will  shortly  lack  the  means  to  achieve  it. 

Mr.  President,  the  other  part  of  our 
shipping  policy,  the  regulatory  part.  Is 
embodied  in  the  Shipping  Act,  1916.  It 
is  aimed  at  preserving  competition  in  our 
international  liner  trades  by  requiring 
that  all  carriers  operating  In  them  com- 
pete with  one  another  openly  and  fairly. 

Congress  intended  that  this  policy  be 
implemented  by  the  Federal  Maritime 
Commission  which  has  exclusive  respon- 
sibility for  administering  the  Shipping 
Act  of  1916. 

Among  other  things,  the  FMC  Is 
charged  with  guarding  against  imau- 
thorized  monopoly  in  the  waterborne 
commerce  of  the  United  States  and  as- 
suring that  America's  international  trade 
is  open  to  all  nations  on  fair  and  equi- 
table terms,  without  undue  prejudice 
and  imjust  discrimination. 

The  agency  thus  protects  the  interests 
of  exporters  and  Importers  by  maintain- 
ing surveillance  over  steamship  con- 
ferences and  common  carriers  by  water; 
by  assuring  that  a  common  carrier 
charges  only  the  rate  on  file  with  the 
Commission  and  does  not  operate  under 
an  unapproved  agreement  with  another 
carrier  or  person  subject  to  the  Shipping 
Act;  and  by  guaranteeing  equal  treat- 
ment to  shippers  and  carriers  by  termi- 
nal operators  and  freight  forwarders  as 
well  as  other  persons  subject  to  the  ship- 
ping statutes. 

Section  15  is  the  heart  of  the  Shipping 
Act.  It  expressly  authorizes  the  FMC  to 
approve  agreements  for  economic  co- 
operation among  carriers  operating  In 
our  International  liner  trades.  Once 
these  agreements  are  filed  and  approved 
they  are  immunized  from  the  impact  of 
our  antitrust  laws. 

Congress  found  it  necessary  to  im- 
munize these  anticompetitive  agreements 
from  the  antitrust  laws  to  secure,  among 
others,  the  following  advantages  in  our 
liner  trades: 

Reg\ilarity  and  dependability  of  serv- 
ice 
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Extended  periods  of  stable  rates 

Uniformity  of  rates  to  all  shippers 

Reasonable  rates. 

Almost  70  years  ago,  the  Alexander 
committee  concluded  that  open  competi- 
tion in  our  liner  trades  coiUd  not  be  as- 
sured for  any  length  of  time  unless  such 
agreements  were  permitted  to  continue. 
The  committee  explained  that — 

The  entire  hlatory  of  steamship  agree- 
ments shows  that  In  ocean  commerce  there 
la  no  happy  medium  between  war  and  peace 
when  several  lines  engage  In  the  same  trade 
Most  of  the  numerous  agreements  and  con- 
ference arrangements  .  were  the  outcome 
of  rate  wars,  and  represent  a  truce  between 
the  contending  lines.  To  terminate  existing 
agreements  would  necessarily  bring  about 
one  of  two  results;  the  lines  would  either 
engage  In  rate  wars  which  would  mean  the 
elimination  of  the  weak  and  the  survival  of 
the  strong,  or.  to  avoid  a  fostly  struggle,  they 
would  consolidate  through  common  owner- 
ship. 

Section  15  thus  attempts  to  assure  that 
the  shipping  public  receives  the  benefits 
of  competition  and  the  benefits  of  the 
conference  system. 

How  well  this  scheme  has  w6rked  In 
practice  is,  I  believe,  illustrated  by  Mr. 
Blackwell's  assessment  that  our  liner 
trades  are  highly  unstable  because  of 
overtonnaging.  rate  cutting,  and  illegal 
rebating;  the  opinion  of  the  FMC  Chair- 
man that  the  Department  of  Justice  does 
not  regard  the  Shipping  Act.  1916,  as  the 
law  of  the  land  as  evidenced  by  the  fact 
that  DOJ  has  consistently  opposed  all 
agreements  for  conference  control  of 
ocean  freight  rates  and  practices  for 
which  carriers  have  sought  FMC  ap- 
proval as  required  by  section  15;  and  ex- 
pert testimony  before  my  subcommittee 
that  there  is  no  future  for  the  liner  seg- 
ment of  our  fleet  if  the  present  chaos, 
which  has  been  created  in  large  part  as 
a  result  of  the  administrative  and  ju- 
dicial effect  given  antitrust  principles 
and  laws  in  relation  to  section  15,  con- 
tinues. 

Mr.  President,  to  remedy  this  deplor- 
able and  totally  unacceptable  threat  to 
the  liner  segment  of  our  merchant  fleet 
and  our  liner  trades  many,  including  my- 
self, believe  we  must  immediately  under- 
take legislative  action.  Our  options,  in 
this  regard,  it  seems  to  me,  are  two 

Legislatively  restore  and  update  the 
primacy  of  the  Shipping  Act  vis-a-vis 
our  antitrust  laws  and  principles  in 
ocean  commerce. 

Or,  amend  our  shipping  laws  to  bring 
them  more  in  conformity  with  the  laws 
and  practices  of  the  other  developed 
maritime  nations  as  much  as  reasonably 
possible  within  the  framework  of  our  own 
laws  and  values. 

Briefly.  I  would  like  to  discuss  some  of 
the  considerations  underlying  each  of 
these  options. 

First.  Restore  and  update  the  pnmacy 
of  the  Shipping  Act  vis-a-vis  our  anti- 
trust laws  and  principles  in  ocean  com- 
merce. Prior  to  the  1961  amendments  to 
the  Shipping  Act  agreements  among  car- 
riers were  considered  to  be  exempt  from 
the  antitrust  laws.  Those  amendments, 
fts  subsequently  Interpreted  by  the  Su- 
preme Court  in  Carnation  Company  v. 
Pacific  Westbound  Conference.  383  U.S. 
213  (1986/,  and  Federal  Maritime  Com- 


mission v.  Aktiebolaget  Svenska  Amerika 
Linien.  390  U.S.  238  1 1968) ,  brought  ship- 
pmg  matters  under  those  laws.  To  what 
extent  Carnation.  Svenska.  and  their 
progeny  have  done  so  is  still  uncertain, 
however. 

Although  the  boundaries  between  the 
Shipping  Act  and  our  antitrust  laws  are 
confusing,  clearly  the  commercial  stand- 
ards which  Congress  Intended  to  control 
the  approvability  of  section  15  agree- 
ments are  now  in  practice  outweighed 
by  the  standards  of  our  antitrust  laws. 

Further  exacerbating  this  situation 
are  the  consistent,  formal  efforts  of  the 
Justice  Department  urging  the  FMC 
t.hat  more  and  more  types  of  concerted 
activities  by  carriers  conflict  with  the 
antitrust  laws,  and  also  urging  a  nar- 
rower scope  of  commercial  circumstances 
warranting  approval  where  such  conflict 
exists.  As  the  Chairman  of  the  FMC 
testified,  the  Department  has  consist- 
ently opposed  all  agreements  for  con- 
ference control  of  ocean  freight  rates 
and  practices  for  which  carriers  have 
sought  Commission  approval.  In  view  of 
the  court  of  appeals  ruling  in  tne 
Marine  Space  Enclosures  case  i420  F.  2d 
577  'D.C,  Cir.  1969))  requiring  that  all 
but  the  most  frivolous  protests  to  section 
15  agreements  are  entitled  to  a  hearing 
before  approval,  the  Departments 
'ormal  protests  cause  carriers  to  aban- 
don the  vast  majority  of  major  section 
15  proposals  they  file  with  the  FMC  for 
approval. 

In  other  words  the  very  kinds  of  agree- 
ments Congress  found  necessary  to 
promote  the  viability  and  stability  of  our 
liner  trades  and  provided  for  accordingly 
in  section  15  of  the  Shipping  Act,  are,  as 
a  practical  matter,  not  possible  because 
the  law  of  the  land  has  been  overridden 
by  judicial  flat  and  administrative 
action. 

In  this  regard,  I  would  anticipate 
those  who  disagree  on  the  grounds  that 
by  inaction  Congress  agrees  with  what 
the  courts  and  the  agencies  have  done. 
As  the  Supreme  Court  has  told  us; 

It  Is  at  best  treacherous  to  find  In  Con- 
gressional silence  alone  t^e  adoption  of  a 
controlling  rule  of  law  ( Girouard  v.  United 
States.  328  US   61.  69) 

The  confusion  and  attendant  frustra- 
tion caused  by  the  emergence  and  pre- 
dominance of  antitrust  considerations  in 
adjudicating  and  administering  section 
15  of  the  Shipping  Act  is  in  and  of  itself 
sufficiently  grave.  The  situation  is  fur- 
ther compounded,  however,  by  repeated 
efforts  of  the  Department  of  Justice  to 
apply  the  antitrust  laws  directly  to  the 
shipping  industry.  Again  made  possible 
chiefly  through  judicial  not  legislative 
action. 

Srct.on  15  has  never  expressly  de- 
clared whether  failure  to  file  and  obtain 
approval  of  agreements  was  a  matter  for 
the  agency  to  deal  with  under  the  Ship- 
ping Act,  or  whether  the  courts  had 
jurisdiction  under  the  antitrust  laws. 
Nevertheless,  as  I  have  said.  It  a-pears 
that  between  enactment  of  the  Shipping 
Act,  1916,  and  the  1961  amendments  to 
that  act,  the  Supreme  Court  amd  the 
]ower  courts  consistently  immunized 
Shipping  Act  matters  from  the  antitrust 
laws,  whether  or  not  a  section  15  agree- 


ment covering  such  matters  had  been 
approved. 

That  was  all  changed,  of  course,  by 
the  Supreme  Court  in  the  Carnation 
case.  As  a  consequence  of  that  case  and 
Its  progeny,  antitrust  laws  now  have  a 
direct  impact  upon  the  shipping  Industry 
because  conduct  not  clearly  and  lawfully 
within  the  scor^e  of  FMC  approved  agree- 
ments is  governed  by  them. 

At  the  same  time  the  Supreme  Court 
was  expanding  the  reach  of  the  antitrust 
laws  over  shipping  in  the  Carnation  case, 
the  FMC  adopted  a  more  restrictive 
reading  of  what  activity  was  encom- 
passed within  an  approved  agreement, 
£md  therefore  exempt  from  the  antitrust 
laws. 

As  many  liner  conference  members 
a::d  their  executives  have  discovered  to 
their  sorrow,  they  must  make  the  diffi- 
cult decision  between  activities  Inside 
and  outside  their  approved  agreements 
at  their  peril.  Should  they  decide  In- 
correctly, their  violation  of  the  antitrust 
laws  is,  among  other  things,  a  felony 
punishable  by  up  to  3  years  In  prison 
per  coont,  a  fine  of  $100,0C0  for  indi- 
viduals per  count,  and  a  fine  of  $1,000,000 
for  corporations  per  count. 

The  recent  indictment  of  7  liner  com- 
panies and  13  of  their  executives  is  the 
inevitable  and  most  serious  conse- 
quence of  the  judicial  and  administrative 
actio.iS  which  reversed  the  1916  statu- 
tory scheme  to  immunize  shipping  mat- 
ters from  the  antitrust  laws.  Such  a 
result  must  inevitably  have  an  additional 
chilling  effect  on  agreements  among 
carriers  and  therefore  further  unsettle 
our  trades. 

Mr.  President,  the  Department  of  Jus- 
tice's two-pronged  antitrust  assault  on 
cur  shipping  laws  is  consistent  with  its 
expressed  determination  to  change  the 
present  regulatory  system  which  Con- 
gress has  found  necessary.  In  its  1977  re- 
port, 'The  Regulated  Ocean  Shipping  In- 
dustry," the  Department  urged  repeal  of 
the  antitrust  exemption  for  ocean  ear- 
ners, or  failing  that,  a  number  of  al- 
ternatives all  adding  up  to  more  antitrust 
regulation. 

It  is  against  this  background,  includ- 
ing the  1961  amendments  which  Inter- 
posed the  Sherman  Act  as  a  threshold 
obstacle  to  approvability  of  section  15 
agreements,  that  I  believe  Congress 
should  consider,  as  an  option  for  re- 
establishing the  vitality  of  our  liner  fleet 
and  the  stability  of  our  trades,  restoring 
and  updating  the  primacy  of  the  Ship- 
ping Act  vis-a-vls  our  antitrust  laws. 

Second,  amend  our  shipping  laws  to 
bring  them  more  in  conformity  with  the 
laws  and  practices  of  the  other  developed 
maritime  nations.  Generally,  liner  ship- 
ping throughout  the  world  Is  organized 
through  conferences  which  are  associa- 
tion: of  shipping  companies. 

Except  for  conferences  which  are 
formed  to  operate  in  the  U.S,  liner  trades, 
these  associations  are  quite  restrictive 
and  are  usually  closed  to  outside  carriers. 

The  members  make  their  own  decisions 
as  to  whether  other  carriers  should  be 
admitted  to  their  conference,  and  use  a 
variety  of  devices  to  insure  the  loyalty  of 
shippers  to  its  members. 
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These  conference  agreements  together 
with  the  tying  arrangements  with  ship- 
pers give  a  conference  sufficient  strength 
to  be  commercially  viable  and  durable. 

Conference  practices  in  other  than  the 
U.S.  trades  include:  Conference  agree- 
ments; rate-setting  agreements:  inter- 
modal  rates;  pooling  agreements;  joint 
services;  rationalization  agreements; 
talking  agreements;  Interconference 
agreements;  dual  rate  contracts;  and 
deferred  rebates. 

The  formation  of  conferences  In  our 
liner  trades  is  authorized  by  section  15  of 
the  Shipping  Act.  These  conferences  and 
their  practices  differ  markedly  from 
those  operating  in  foreign  trade  routes, 
however. 

First,  before  a  conference  agreement 
goes  into  effect  it  must  be  approved  by 
the  FMC.  Because  the  1961  amendments 
to  the  Shipping  Act  have  interposed  the 
antitrust  laws  as  a  threshold  obstacle  to 
approvability  of  section  15  agreements 
the  FMC's  aporoval  is  so  slow  incoming 
carriers  are  discouraged  from  seeking  it. 

Moreover,  the  F^C  has  adopted  a  very 
restrictive  approach  as  to  what  it  has 
approved  In  passing  on  these  agreements. 

In  effect  therefore  the  ability  to  form 
conferences  and  to  utilize  the  tradltlonsJ 
practices  which  make  them  effective  is 
severely  limited.  One  such  practice,  de- 
ferred rebates.  Is  prohibited  absolutely 
under  the  Shipping  Act. 

Second,  under  the  Shipping  Act,  con- 
ferences operating  in  our  foreign  trades 
must  be  "open"  to  all  applicants  desiring 
membership,  provided  they  meet  certain 
limited  qualifications. 

Mr.  President,  critics  of  our  "open  con- 
ference system"  contend  ttiat  it  Is  the 
"worst  of  all  possible  worlds"  providing 
few  of  the  benefits  alleged  to  accrue  from 
either  Increased  or  decreased  competi- 
tion. 

As  long  as  our  liner  trades  are  open  to 
any  prospective  entrant,  they  contend 
that  overtonno.glng  by  vessels  with  no 
Incentive  to  provide  high-quality  service 
win  continue  to  Impede  theefDclency  of 
our  ocean  trade. 

They  also  point  out  that  the  open  con- 
ference system  has  had  difficulty  adapt- 
ing to  the  major  political,  technological, 
and  commercial  developments  of  recent 
years.  Including  overtonnaging,  the 
growth  of  maritime  nationalism,  the  pro- 
liferation of  third-flag  carriers  in  our 
trades,  and  the  increasing  incursion  of 
state-controlled  carriers. 

The  Council  of  American-flag  Ship 
Operators  (CASO)  has  observed  that 
"while  our  open  conference,  easy  entry 
posture  sounds  appealing  to  free  com- 
petition theorists.  It  is  plainly  counter- 
productive to  our  m°rchants  who  need 
lean  distribution  costs  to  st^y  competi- 
tive in  foreign  markets  [withi  producers 
of  other  nations  who  enjoy  the  more  eco- 
nomic rates  that  emanate  from  closed 
conferences  and  rationalized  services 
provided  In  their  trades." 

Thus,  In  their  view,  current  transpor- 
tation strategies  in  the  US.  liner  trades 
do  not  work  to  the  fullest  advantage  of 
anv  of  the  principal  protagonists  of  our 
commercial  shipping  market — shippers, 
carriers,  or  consumers.  Moreover,  our 
regulatorv  attitudes  toward  these  trades 
represent  a  souce  of  frequent  conflict  be- 


tween the  United  States  and  the  policies 
of  our  maritime  trading  partners. 

Since  the  rest  of  the  world  will  con- 
tinue to  place  restraints  on  competition 
in  the  liner  shipping  industry,  those  crit- 
ics maintain  that  it  may  be  prudent  for 
the  United  States  to  seek  shipping  poli- 
cies that  accommodate  foreign  policies 
and  practices  as  much  as  reasonably  pos- 
sible within  the  framework  of  our  own 
laws  and  values. 

Support  for  this  view  is  reinforced  by 
the  imminent  ratification  of  the  United 
Nations  Conference  for  Trade  and  De- 
velopment (UNCTAD)  Code  of  Conduct 
for  Liner  Conferences.  That  code  when  it 
goes  into  effect  will  provide  as  among 
the  ratifying  countries  for  closed  confer- 
ences, a  cargo-sharing  formula,  shippers 
councils,  a  15-month  interval  between 
rate  increases,  and  a  complex  mechanism 
for  resolution  of  disputes. 

Even  though  the  United  States  will  not 
ratify  the  code,  when  it  comes  Into  force, 
it  will  have  consequences  for  our  trades 
and  affect  our  merchant  fleet.  It  is  only 
prudent  therefore  that  we  be  prepared 
to  focus  on  the  compatibility  of  our  reg- 
ulatory structure  with  a  regime  of  inter- 
national law. 

To  this  end,  thsy  have  suggested  that 
the  thrust  of  U.S.  shipping  policy  should 
be  to  determine  the  most  efficient  way  to 
provide  ocean  transportation  at  the  low- 
est reasonable  price  with  the  greatest 
range  of  services. 

According  to  them,  the  open  confer- 
ence system,  not  only  inhibits  attainment 
of  this  goal,  but  services  as  a  perfect 
catalyst  for  inflation  by  creating  low  uti- 
lization rates  and  subsequently  high 
freight  rates.  And,  as  a  crowning  touch, 
it  promotes  excessive  consumption  of 
precious  fuel  resources  by  encouraging 
overtonnaging  and  the  constant  deploy- 
ment of  excess  vessels. 

These  critics  therefore  contend  that 
the  most  reasonable  strategy  for  keeping 
shipping  rates  at  their  lowest  possible 
level  is  through  the  establishment  of  a 
rationalization  scheme  containing  ton- 
nage and  revenue  pooling  agreements 
within  the  context  of  a  tightly  organized 
closed  conference  system. 

Such  a  scheme  would  undoubtedly 
give  conferences  a  dominant  position  in 
each  of  our  trades.  To  assure  th^t  the 
conferences  do  not  abuse  their  freedom 
to  the  detriment  of  the  shipping  public, 
the  pr(HX>nents  of  this  view  recognize 
that  the  formation  of  shippers'  councils 
should  be  permitted,  and  that  the  scope 
and  authority  of  the  FMC's  oversight 
capacity  would  have  to  be  increased 
accordingly. 

Mr.  President,  by  definition  the  second 
option  I  have  mentioned  involves  sev- 
eral fimdamental  changes  in  our  pres- 
ent shipping  laws.  Including  those  which 
prohibit  closed  conferences,  and  crea- 
tion of  shippers'  councllsrand  interpose 
the  antitrust  laws  as  a  threshold  ob- 
stacle to  approvability  of  agreements  for 
economic  cooperation. 

Mr.  President,  I  am  not  prepared  to 
say  which  of  the  two  approaches  I  have 
discussed  offers  the  better  opportunity 
to  stabilize  our  liner  trades  and  enable 
the  U.S, -flags  to  compete  evenly  and 
fairly  with  foreign  carriers  In  our  trades. 


At  this  point  it  Is  sufflcioit  to  reiterate 
my  support  for  those  objectives,  and  to 
express  my  belief  that  remedial  action 
by  Congress  is  long  overdue. 

Mr.  President,  although  I  have  dis- 
cussed the  promotional  and  regulatory 
parts  of  our  national  shipping  poUcy 
separately,  I  do  not  mean  to  imply  that 
they  are  independent  of  one  another. 
To  the  contrary,  they  should  be 
complementary. 

It  makes  no  sense  whatsoever  to  spend 
hundreds  of  millions  of  dollars  a  year 
to  promote  our  merchant  fleet  and  ship- 
building c{4>abilities  on  one  hand.  If,  cm 
the  other,  we  regulate  the  most  lucro^ 
tive  part  of  our  international  water- 
borne  commerce — the  liner  trades — to  a 
maimer  which  prevents  our  merchant 
fleet  from  competing  fairly  and  effec- 
tively with  foreign-flags. 

Conversely,  it  would  be  equally  unrea- 
sonable to  achieve  open  and  fair  com- 
petition in  our  liner  trades,  and  assure 
that  our  merchant  fleet  had  the  oppor- 
tunity to  carry  a  substantial  portion  of 
the  cargo  in  our  foreign  commerce,  if 
there  were  not  sufficient  U.S.  tonnage 
available  to  carry  the  cargo. 

I  believe  therefore  that  the  Congress 
must  fashion  a  broad  legislative  remedy 
which  deals  with  the  problems  afflicting 
the  U.S.  merchant  marine  and  shipbuild- 
ing industry,  and  assures  that  all  gov- 
ernment agencies  having  responsibilities 
or  programs  bearing  on  the  objectives  of 
our  national  shipping  policy  give  the 
consideration  which  Congress  intends  to 
those  objectives  when  discharging  their 
responsibiUties  and  administering  their 
programs. 

Among  the  regulatory  issues  to  our  lin- 
er trades  which  we  must  face  are  those 
involving  relations  between  carriers,  that 
is,  open  or  closed  conferences,  rational- 
ization, cargo-sharing  arrangements, 
and  intermodal  service;  relations  be- 
tween shippers,  that  is,  shipper  councils, 
relations  between  carriers  and  shippers, 
that  is,  commercial  consultations  and 
conference  loyalty  arrangements,  and  the 
proper  regulatory  approach  to  deal  with 
these  mechanisms  and  practices. 

Among  the  problems  factog  our  pro- 
motional efforts  is  cargo  allocation.  U.S.- 
flag  vessels  carry  less. than  5  percent  of 
our  total  waterbome  international  trade. 
As  I  have  ind'c^ted.  the  Soviet  fleet  car- 
ries about  50  percent  of  its  foreign  trade; 
Japan,  40  percent;  Greece,  45  percent; 
Norway  and  Spain,  37  percent;  Great 
Britain,  34  percent,  and  West  Germany 
and  Prance.  30  percent. 

Closely  related  to  this  issue  are  ques- 
tions about  the  effectiveness  of  the  pres- 
ent requirement  in  the  Merchant  Marine 
Act  of  1936,  that  50  percent  of  Gtovem- 
ment -sponsored  cargo  move  on  U.S.- 
flags;  and  whether  the  requirement  that 
U.S.  mall  be  carried  on  U.S.-flags  should 
be  reinstated. 

We  must  also  face  the  reality  that  for 
all  pjractlcal  purposes  we  have  no  dry- 
bulk  fleet  of  any  consequence ;  that  it  is 
essential  In  the  national  interest  that  we 
have  one;  and  to  that  end  something 
must  be  done  to  encourage  dry -bulk  con- 
struction. 

Mr.  President,  the  foregoing  Is  by  no 
means  a  definitive  list  of  Issues  which  I 
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believe  Congress  must  face  and  seek  to 
resolve  now.  They  are  starting  points, 
however. 

Today,  therefore.  I  am  introducing  a 
series  of  individual  bills  intended  to  ad- 
dress many  of  the  problems  I  have  men- 
tioned. I  wish  to  stress  that  these  meas- 
ures are  intended  to  be  catalysts  so  that 
the  administration,  we  in  the  Congress, 
the  shipping  industry,  and  the  public  will 
proceed  forthwith  to  seek  solutions  to 
them. 

Accordingly.  I  neither  specifically  en- 
dorse any  of  these  measures,  nor  any 
particular  provisions  in  them.  In  fact, 
some  provisions  in  one  bill  may  overlap, 
differ,  or  even  contradict  those  in  an- 
other. 

Shortly,  my  Merchant  Marine  Sub- 
committee will  begin  individual  hearings 
on  these  bills  and  the  problems  they  are 
intended  to  remedy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  and  a  sec- 
tion-by -section  analysis  of  each  be 
printed  In  the  Record. 

There  being  no  objection,  the  bills  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
8.  1467 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  tlie  United  States  of 
America  in  Congress  assembled.  That  aectlon 
503  or  the  Merchant  Marine  Act.  1936.  as 
amended  (44  U  S.C.  11S3),  Is  amended  by 
striking  the  second  sentence  thereof  and  In- 
serting In  Ueu  thereof  the  rollowtng:  "Ex- 
cept for  any  dry  bulk  cargo  vessel,  the  vessel 
shall  remain  documented  under  the  laws  of 
the  United  States  for  not  less  than  3S  years, 
or  so  long  as  there  remains  due  the  United 
Sutes  any  principal  or  Interest  on  account 
of  the  purchase  price,  whichever  Is  the 
longer  period.  If  the  vessel  is  a  dry  bulk  cargo 
vessel  It  may  be  removed  from  documenta- 
tion under  the  laws  of  the  United  Statea 
coincident  with  a  sale  of  the  vessel  to  a  per- 
son not  a  cttlsen  of  the  United  States  after 
10  years  of  such  documentation  but  such  re- 
moval shall  be  upon  the  conditions  that  ( 1 ) 
prior  to  removal  the  owner  shall  pay  the 
United  Statea  all  principal  or  Interest  due 
the  United  States  on  account  of  any  pur- 
chase price,  and  (3)  the  owner  shall  deposit 
Into  Its  capital  construction  fund  the  net 
proceeds  from  any  sale  of  the  vessel  occurring 
at  the  time  the  vessel  la  removed  from  docu- 
mentation under  the  laws  of  the  United 
States.  The  use  of  such  deposiu  to  liquidate 
purchase  money  indebtedness  shall  be 
limited  to  purchase  money  Indebtedness  with 
respect  to  the  new  dry  bulk  cargo  vessel  to 
be  constructed  as  required  In  the  following 
sentence.  Unless  otherwise  determined  by 
the  Secretary  of  Commerce,  the  owner  shall 
enter  into  an  agreement  with  the  Secretary 
to  contract  for  the  construction  of  a  new 
dry  bulk  cargo  replacement  vessel  within  1 
year  after  any  sale  of  a  dry  bulk  cargo  vessel 
prior  to  the  expiration  of  3S  years  after  the 
date  of  delivery  of  such  vessel  from  construc- 
tion. The  purchaser  of  any  vessel  sold  pur- 
suant to  the  third  sentence  in  thta  section 
shall  enter  into  an  agreement  with  the  Sec- 
retary, binding  upon  such  purchaser  and 
any  later  owner  of  the  vessel  and  running 
with  title  to  the  vessel,  that  the  veeael  will 
be  made  available  to  the  United  States  In 
time  of  emergency  and  ]ust  compensation 
for  title  or  use.  as  the  case  may  be.  »hall 
be  paid  in  accordance  with  section  903  of  the 
liarcbant  Marine  Act,  1094.  as  amended  (40 
0.8.0.  1343),  without  regard  to  section  803 
thereof.  The  sale  shall  be  subject  to  such 
further  conditions  as  the  Secretary  imposes 


under  sections  9.  37.  and  41  of  the  Shipping 
Act,  1916". 

Sec  2.  The  fourth  sentence  of  section  504 
of  the  Merchant  Marine  Act.  1936.  as  amend- 
ed (46  use.  1154),  Is  amended  to  read  as 
follows;  •Such  vessel  shall  be  documented 
under  the  laws  of  the  United  Statea  and  any 
sale  to  a  person  not  a  citizen  of  the  United 
States  shall  be  subject  to  conditions  as  pro- 
vided in  section  503  of  this  title.". 

Sec  3.  Section  606  of  the  Merchant  Marine 
Act,  1936.  as  amended  (46  U.S.C.  1176),  is 
amended  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following: 
Provided.  That  the  operator  of  a  dry  bulk 
cargo  veesel  who  receives  subsidy  with  respect 
to  repairs  shall  have  an  option  to  perform 
such  repairs  in  a  place  other  than  the  United 
States  or  the  Conunonwealth  of  Puerto  Rico 
without  receiving  subsidy  for  such  repairs". 

S«c.  4.  Section  607(b)(1)(A)  of  the  Mer- 
chant Marine  Act.  1936,  as  amended  (46 
use.  1177(b)(1)(A)).  is  amended  by  strik- 
ing out  everything  after  the  phrase  "vrtth- 
out  regard  to  this  section)"  and  Inserting 
In  Ueu  thereof  "which  Is  attrlbtuable.  ex- 
cept In  the  case  of  any  dry  bulk  cajgo 
vessel,  to  the  operation  of  the  agreement 
vessels  In  the  foreign  or  domestic  commerce 
of  the  UnUed  States  or  in  the  fisheries  of  the 
United  states  and.  in  the  case  of  any  dry 
bullc  cargo  vessels,  attributable  to  the  oper- 
ation of  such  agreement  vessels  without  re- 
gard to  where  they  are  operated.". 

Sec  5  Section  607(b)(1)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  US.C.  1177 
(b)  (1)  ).  Is  further  amended  by  (1)  striking 
the  word  "and"  at  the  end  of  subparagraph 
(C).  (31  striking  the  period  at  the  end  of 
subparagraph  (Di  and  inserting  in  lieu 
thereof  ".  and",  and  (31  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs 

"(El  if  the  transaction  Is  not  taken  Into 
account  for  purposes  of  subparagraph  (A!, 
'hat  portion  of  the  dividends  Includable  In 
the  gross  Income  of  the  owner  or  lessee  (com- 
puted as  provided  In  chapter  1  of  the  inter- 
nal Revenue  eode  of  1954  but  without  regard 
to  this  section)  with  respect  to  the  stock  of 
any  controlled  foreign  shipping  corporation, 
which  Is  attributable  to  the  net  proceeds  (as 
defined  in  Joint  regulations)  from,  (I)  the 
sale  or  other  disposition  of  any  agreement 
vessel,  or  (in  Insurance  or  Indemnity  attrib- 
utable to  any  agreement  vessel:  and 

"(P)  If  the  transaction  Is  not  taken  Into 
account  for  purposes  of  subparagraph  (A), 
that  portion  of  any  dl.^trlbtulon  other  than 
-I  distribution  described  In  subparagraph 
(E)  with  respect  to  the  stoclt  of  a  controlled 
foreign  shipping  corporation  which  Is  attrlb- 
ntable  to  the  net  proceeds  (as  defined  In 
Joint  regulations)  from.  (I)  the  sale  or  other 
disposition  of  any  agreement  vessel,  or  (II) 
Insurance  or  Indemnity  attributable  to  any 
agreement  vessel  " 

Sec  6  Section  607'di(l)  of  the  Merchant 
Marine  Act  1936.  as  amended  (46  US  C  1177 
'  d  w  U  I  1^  amended  by  ( 1 )  striking  the 
•ord  "snd"  at  the  end  of  subparagraph  (D). 
'2i  striking  the  period  at  the  end  of  sub- 
oara^raph  'E'   and  inserting  In  Ueu  thereof 

and"  and  (3i  adding  at  the  end  thereof 
the  fcUo'.vin?  new  subparagraphs: 

"'Fi  gro«s  Income  (determined  without 
regard  to  this  section)  for  the  taxable  year 
■!^a^  be  reduced  by  an  amount  equal  to  the 
amount  deposited  for  the  taxable  year  out 
of  amounts  referred  to  In  subeectlon  fb)fl) 
'  El .  If  an  amount  equal  to  the  net  proceeds 
as  defined  In  'olnt  regulations)  from  the 
transaction  to  which  such  amounts  are  at- 
tributable are  deposited  In  the  fund;  and 

"Oi  gain  from  a  distribution  described 
In  subjection  (b)(li(P)  shall  not  be  taken 
Into  account  If  amounts  equsl  to  the  net  pro- 
'•ee-'s  las  defined  In  Joint  regiilatlons)  from 
the  transaction,  to  which  such  distribution 
Is  attributable,  are  deposited  In  the  fund.". 


Sec.  7.  Section  607(e)(3)  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  U.S.e.  1177 
le)  (2) ) .  is  amended  by  (1)  striking  the  word 
"and"  at  the  end  of  subparagraph  (C),  (3) 
striking  the  period  at  the  end  of  subpara- 
graph (Di  and  Inserting  In  lieu  thereof  ", 
and",  and  (3)  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  amounts  referred  to  in  subsection 
(b)(1)(F)  other  than  that  portion  thereof 
that  represents  gain  taken  into  account  by 
reason  of  subsection   (d)(l)(0).". 

Sec.  8.  Section  607(e)(3)(A)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46  U.S.C. 
1177(e)  (3)  (A)  ),  is  amended  by  striking  the 
words  "referred  to  In  subsection  (b)(1)(C) 
or  (b)(1)(D)"  and  inserting  In  Ueu  thereof 
"referred  to  In  subsection  (b)(1)(C),  (b)(1) 
(D),or  (b)(1)(F)". 

Sec  9  Section  607(e)(4)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.S.C.  1177 
(e)  (4) ) ,  Is  amended — 

(1)  In  subparagraph  (A)  by  striking  the 
words  "referred  to  In  subsection  (b)(1)(A)" 
and  Inserting  in  Ueu  thereof  "referred  to  In 
subsection  (b)(1)(A)   or   (b)  (1)  (E)",  and 

(3)  In  subparagraph  (B)  by  striking  the 
words  "referred  to  In  subsection  (b)(1)(C) 
or  (b)(1)(D)  and  inserting  in  Ueu  thereof 
"referred  to  In  subsection  (b)(1)(C),  (b)(1) 
(D).or  (b)(1)(F)". 

Sec.  10.  Section  607(f)(1)(A)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  1177(f)(1)(A)).  is  amended  by  strik- 
ing the  word  "vessel,"  and  inserting  in  Ueu 
thereof  "vessel:  Provided.  That  such  vessel 
must  be  a  dry  cargo  vessel  in  the  case  of 
a  qualified  withdrawal  designated  as  repre- 
senting all  or  any  part  of  an  amount  equal 
to  the  deposits  of  the  Income  attributable  to 
an  eligible  vessel  owned  by  a  foreign  shipping 
corporation  or  of  the  net  proceeds  of  the  sale 
or  other  disposition  of  a  dry  bulk  cargo  vessel 
built  with  construction -differential  subsidy 
under  a  contract  entered  Into  after  the  daite 
of  enactment  of  this  proviso  where  such  sale 
or  other  disposition  has  occurred  prior  to  the 
expiration  of  35  years  after  the  date  of  deliv- 
ery of  such  vessel  from  construction.". 

S«c  11.  Section  607(f)  (1)  of  the  Merchant 
Marine  Act,  1936.  as  amended  (46  U.S.C. 
1177(f)l)).  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  k.nount  of  qualified  withdrawals  from 
the  fund  available  for  purposes  other  than 
the  construotion  of  dry  bulk  cargo  vessels 
shall  be  exclusive  of  the  amount  of  deposits 
Into  the  fund  of  Income  attributable  to  eli- 
gible vessels  owned  by  foreign  shipping  cor- 
porations and  the  net  proceeds  of  the  sale 
or  other  disposition  of  a  dry  bulk  cargo  vessel 
built  with  construction-differential  subsidy 
under  a  contract  entered  Into  after  the  date 
of  enactment  of  the  provisions  of  this  sen- 
tence". 

8«c.  12.  Section  607(k)  (1)  of  the  Merchant 
Marine  Act,  1936.  as  amended  (46  USC  I17'i 
(k)  (1) ),  Is  amended  by— 

(1)  striking  the  words  "The  term  'eligible 
vessel'  means  any  vessel — "  and  inserting  In 
lieu  thereof  "The  term  'eligible  vessel'  means 
except  In  the  case  of  any  dry  bulk  cargo  ves- 
sel, any  vessel — ",  and 

( 3 )  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  any  dry  bulk 
cargo  vessel  the  term  'eligible  vessel'  means 
any  vessel.  Irrespective  of  whether  con- 
structed or  reconstructed  in  the  United 
States  or  documented  under  the  laws  of  the 
United  StAtee.  and  without  regard  to  where 
it  is  operated.". 

Sec  13.  Section  S07(k)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.S.C.  1177 
(k)).  Is  further  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraphs: 

"(9)  The  term  'foreign  shipping  corpora- 
tion' means  any  foreign  corporation  owning 
one  or  more  eligible  vessels. 

"(10)  The  te'm  "control'  means  the  own- 
ership  of  at  least  50  percent  of  the  total 


July  9,  1979 


CONGRESSIONAL  RECORD— SENATE 


17599 


combined  voting  power  of  all  classes  of  stock 
entitled  to  vote. 

"(11)  The  terms  'owner  or  lessee'  Include, 
in  the  case  of  any  eligible  vessel  owned  or 
leased  by  a  foreign  shipping  corporation,  any 
citizen  of  the  United  States  having  control 
over  such  foreign  shipping  corporation  for 
at  least  30  days  during  the  taxable  year  of 
such  foreign  shipping  corporation.". 

Sec.  14  Section  804  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (46  U.S.C.  1223) . 
Is  amended — 

(1)  In  subsection  (a)  thereof  by  Inserting 
the  words  ",  other  than  a  foreign-flag  dry 
bulk  cargo  vessel."  Inunedlately  after  the 
words  "foreign-flag  vessel",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  The  Secretary  of  Conunerce  shall  pro- 
mulgate such  regulations,  with  respect  to  the 
exemption  of  foreign-flag  dry  bu'k  cargo  ves- 
sels provided  by  subsection  (a)  of  this  sec- 
tion, as  may  be  necessary  to  prevent  (1)  tm- 
falr  competition  as  a  result  of  such  exemp- 
tion with  any  person.  Arm,  or  corporation 
operating  exclusively  United  States-flag  ves- 
sels, and  (2)  the  diversion  of  subsidy  in  favor 
of  foreign-flag  operations.". 

Sec.  15.  Section  905(a)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (4S  US.C. 
1244).  Is  amended  by  (1)  striking  the  words 
"section  607"  and  Inserting  in  Ueu  thereof 
the  words  "title  VI"  and  (3)  by  inserting 
after  the  words  "caoltal  construction  fund" 
the  words  "and  operating-differential  sub- 
sidy". 

Stattment  or  th«  Puhpose  akd  Need  por  the 
Bn-L   To    Ameud    the    Mer-hant    Marine 
Act.   1936.  to  Ftjrther  Promoti  the  De- 
velopment   OF    THE    UNrrtD    Statis-Drt 
Bulk  Fleet,  and  for  Othsr  Ptjrposes 
The  proposed  legislation  wUl  promote  the 
construction  of  dry  bulk  ships  in  the  United 
States  and  the  operation  of  those  ships  un- 
der the  US   flrag.  By  doing  so.  the  draft  bUl 
would   eliminate   a   potentially  critical   de- 
pendence on  forelgn-flsg  shipping,  sti^ngth- 
en  the  U.S.  ship  operating  and  construction 
Industry,  and  recover  part  of  the  revenues 
paid  to  foreign-flag  carriers  for  carriage  of 
U.S.  dry  bulk  trade. 

Dry  bulk  shipping  represents  about  46 
percent  of  U.S.  foreign  trade.  The  United 
States  Is  a  major  exporter  of  coal,  grain  and 
other  dry  bulk  commodities  and  a  major  Im- 
porter of  Iron  ore,  bauxite  and  alumina  and 
other  bulk  commodities.  The  United  States 
Is  substantially  dependent  on  Imports  for 
most  of  the  strategically  critical  conunodl- 
tles  and  for  several,  is  totally  dependent  on 
foreign  supplies. 

Economic  projections  by  private  firms  and 
the  Maritime  Administration  Indicate  that 
dry  bulk  trades  will  continue  to  expand  In 
the  future  to  support  grovirth  of  the  world 
economy.  The  major  bulk  trades — grain.  Iron 
ore  and  coal — are  expected  to  grow  mark- 
edly In  the  next  ten  years.  Comparable 
growth  Is  foreseen  In  the  minor  bulk  trades, 
which  Include  such  Items  sts  finished  and 
eeml-finlshed  ferrous  metal  products,  motor 
vehicles,  forest  products,  various  organic  and 
Inorganic  refined  chemicals  and  fertilisers, 
and  various  non-ferrous  metallic  ores  and 
concentrates. 

At  the  end  of  World  WTar  II,  U.S.  trade  In 
dry  bulk  commodities  was  a  small  fraction 
of  total  U.S.  trade.  Since  1960,  the  tonnage 
of  dry  bulk  cargoes  moving  in  VS.  foreign 
trade  has  grown  nearly  800  percent.  About  45 
percent  of  U.S.  ocean-borne  foreign  trade, 
more  than  385  million  tons,  consisted  of  dry 
bulk  cargoes  in  1977.  The  U.S.  flag  bulk 
fieet  In  1950  carried  over  20  percent  of  U.S. 
bulk  trade.  In  the  following  years,  the  U.S. 
dry  bulk  fleet  did  not  grow  with  the  trade 
and  In  1977  US.  ships  carried  only  6.7  mU- 
lion  tons,  about  two  percent  of  the  trade. 

In  recent  years,  the  the  world  bulk  fleet 
continued  to  grow,  the  U.S.  flag  fleet  con- 


tinued to  decline.  From  1973  through  1977 
the  world  fleet  Increased  from  3,539  to  4,933 
bulk  vessels,  133  of  them  larger  than  100,000 
DWT.  In  the  same  period,  the  VS.  bulk  fleet 
diminished  from  32  ships  to  17  with  two 
more  constructed  in  1978.  'Hilrteen  of  the 
19  ships  were  built  between  1944  and  1948: 
as  a  group,  they  have  an  average  age  of  33 
years.  Of  the  remaining  ships,  one  was  buUt 
in  1981,  two  in  1973.  one  In  1974,  and  two 
In  1978.  The  average  age  of  the  world  bulk 
fleet  Is  nine  years.  With  the  exception  of 
the  last  two  ships,  the  average  tonnage  of 
the  U.8.  biUk  fleet  U  22,807  DWT.  The  world 
a.erage  Is  35,000  DWT. 

As  a  result  of  this  decline.  U.S.  bulk  ex- 
ports are  now  carried  primarily  in  ships  pro- 
vided by  buyers.  Bulk  impcrts  are  carried 
chiefly  In  U.S.-owned,  foreign-registered 
ships  and  in  ships  under  European  flags. 
Foreign  carriage  of  U.S.  bulk  cargoes  deprives 
the  U.S.  economy  of  Jobs  In  the  ship  operat- 
ing and  ship  construction  industries,  adds 
to  the  balance  of  payments  deficit,  deprives 
the  Oovernment  of  substantial  tax  revenues, 
and  leaves  the  United  States  dependent  on 
foreign  flag  shipping  for  a  continued  supply 
of  raw  materials  to  support  the  civil  economy 
and  war  production  In  time  of  war. 

The  situation  has  come  about  less  because 
of  aggressive  foreign  competltlcn  than  by  a 
lack  of  effective  action  by  the  United  States 
to  create  and  maintain  a  bulk  fleet.  One  of 
the  major  objectives  of  the  Merchant  Marine 
Act,  1970,  was  to  stimulate  the  growth  of  the 
U.S.  flag  bulk  fleet.  By  the  end  of  the  1960's, 
It  had  become  apparent  that  the  Merchant 
Marine  Act  of  1936,  although  It  provides  a 
useful  and  effective  tool  with  which  to  foster 
the  growth  and  maintenance  of  the  American 
liner  Industry,  did  not  lend  Itself  to  the  pro- 
motion, construction  and  operation  of  bulk 
type  vessels  and  fell  short  of  the  stated  goal 
of  developing  and  maintaining  an  adequate 
and  well-balanced  merchant  marine.  As  a 
result,  the  Congress  made  certain  amend- 
ments to  the  1936  Act  which  were  designed 
to  modify  and  broaden  the  scone  of  the  pro- 
grems  In  order  to  encompass  the  bulk  sector 
of  the  Industry. 

There  were  a  few  significant  responses  to 
the  Initiatives  of  the  1970  Act.  However,  In 
late  1973  the  world  economy  entered  a  reces- 
sion. In  the  marine  sector  new  vessel  orders 
were  reduced  significantly  as  vessel  owners 
under  contract  to  build  new  ships  attempted 
either  to  cancel  or  renegotiate  existing  con- 
tracts. The  situation  In  the  U.S.  shipbuild- 
ing Industry  although  Improving,  remains 
generally  depressed  with  most  market  ana- 
lysts predicting  a  return  to  equilibrium  in 
the  early  to  mld-i980's. 

Although  the  1970  Act  stimulated  new  ves- 
sel construction  In  the  tanker  sector  of  the 
fleet,  except  for  two  ore /bulk/oil  carriers, 
there  was  no  new  construction  of  dry  bulk 
vessels  to  replace  the  small,  overaged  U.S. -flag 
dry  bulk  fleet.  Tn  response  to  this  situation. 
the  Maritime  Administration  held  a  series  of 
meetings  in  1976  and  1977,  t>oth  In-house 
and  with  leading  Industry  representatives,  to 
determine  why  the  bulk  program  had  failed 
to  develop  to  the  degree  expected. 

The  most  often  emphasized  statement 
made  at  the  industry  and  government  meet- 
ings was  that,  despite  consideration  given 
the  bulk  area  by  the  1970  Act,  the  Merchant 
Marine  Act  of  1936  as  a  whole  remained  pri- 
marily liner  oriented.  The  expansion  of  con- 
sideration to  bulk  operators  in  the  subsidy 
areas  was  a  vital  and  necessary  step  toward 
the  development  of  a  U.S.  bulk  shipping  pro- 
gram. Nevertheless,  the  Act's  regulatory 
framework  continued  to  Impose  rules,  which 
had  been  developed  for  one  sennent  of  the 
marine  Industry,  on  an  operationally  distinct 
segment  of  that  Industry.  Liner  operations 
are  characterized  by  highly  structured  con- 
ferences, defined  trade  areas,  cargo  agree- 
ments and  rate   mechanisms   which,   com- 


pared to  bulk  operations,  tend  to  dictate 
an  ordered  pattern.  Because  of  this,  the  liner 
segment  lends  itself  to  and  beneflts  from  a 
more  rigid  set  of  regulations  structured  for 
known  or  predictable  operating  patterns.  In 
contrast,  bulk  trading  vessels  operate  In  an 
opportunistic,  high  risk  and  constantly 
changing  market  environment  which  re- 
quires the  maxlmiun  degree  of  trading  free- 
dom that  can  be  provided. 

Where  unrestrained  trading  flexIbUlty  is 
unnecessary  and  perhaps  detrimental  In  the 
liner  area,  it  is  basic  and  essential  in  the 
bulk  sector.  The  market  is  characterized  by 
rapid  changes  tn  the  avallablUty  of  cargo  and 
the  ships  needed  to  carry  it  which  creates 
market  rate  instabUity  and  fosters  an  often 
fiercely  competitive  environment.  Success  or 
failure  In  this  market  hinges  on  an  operator's 
ablUty  to  have  his  ships  in  the  best  position 
with  the  best  freight  rate,  often  only  pen- 
nies below  the  next  competitor.  Stated  quite 
simply,  the  regtUatory  framework  appropriate 
to  the  development  of  the  liner  industry  can- 
not be  appUed  to  the  bulk  sector  without 
severely  handicapping  operations  of  the 
American  flag  bulk  vessel  owner. 

After  giving  consideration  to  numerous 
recommendations  submitted  by  government 
and  Industry,  the  Maritime  Administration 
has  developed  a  set  of  proposed  amendments 
to  the  1936  Act  designed  to  make  it  more 
responsible  to  the  requirements  of  bulk  oper- 
ators. The  proposed  changes  represent  an  im- 
portant move  In  the  direction  of  developing 
a  comprehensive  maritime  program  which  Is 
responsive  to  both  the  liner  and  bulk  seg- 
ments of  the  IndTistry. 

Enactment  of  the  proposed  legislation 
would  establish  the  basis  for  accelerating  the 
rebuilding  of  the  U.S.  flag  dry  bulk  fleet  to- 
ward a  level  commensurate  with  the  position 
of  the  United  States  as  the  worlds  leading 
bulk  trading  country. 

Expenditures  for  the  construction  of  dry 
bulk  vessels  would  come  out  of  construc- 
tion differential  subsidy  funds.  If  addltloival 
funds  are  not  appropriated,  then  the  con- 
struction of  any  dry  bulk  vessels  would  re- 
duce the  number  of  non-dry  bulk  vessels 
which  could  be  built  under  the  CDS  program. 
However  It  Is  not  possible  to  accurately  fore- 
cast the  number  of  applications  for  CDS  sub- 
sidies for  dry  bulk  vessels  which  would  be 
filed  on  a  yearly  basis  after  enactment  of  this 
bUl. 

Section  bt  Section  Analysis 
Section  1.  The  draft  bill  would  amend  sec- 
tion 503  to  change  the  period  of  required 
United  States  documentation  to  10  years  for 
dry  bulk  cargo  vessels.  The  draft  bill  would 
also  require  that  the  net  proceeds  from  any 
sale  of  a  CDS-flnanced  dry  bulk  cargo  vessel 
to  a  person  who  Is  not  a  citizen  of  the  United 
States  must  be  deposited  in  the  capital  con- 
struction fund,  and  unless  otherwise  deter- 
mined by  the  Secretary  of  Commerce,  the 
owner/seller  must  agree  to  enter  into  a  con- 
tract for  the  construction  of  a  new  dry  bulk 
cargo  vessel  within  one  year.  The  right  of  the 
United  Stotes  to  requisition  the  vessel  sold 
would  be  maintained  by  an  agreement  with 
the  purchaser. 

The  law  currently  requires  that  vessels 
built  with  the  aid  of  CDS  must  remain  docu- 
mented under  the  laws  of  the  United  States 
for  at  least  35  jrears,  or  so  long  as  there  re- 
mains due  the  United  States  any  principal 
or  Interest  on  account  of  the  purchase  price, 
except  that  the  minimum  Is  20  years  in  the 
case  of  certain  liquid  bulk  cargo  vessels. 

Foreign  flag  dry  bulk  cargo  vessel  owners 
freely  buy  and  sell  vessels  when,  in  their 
Judgment,  depreciation  and  vessel  sales  mar- 
kit  factors  make  It  commercially  advan- 
ta<?eo"s.  Generally,  a  foreign  flag  vessel  may 
be  held  for  eight  to  ten  or  more  years  after 
delivery  and  then  sold  as  clrcumsUnces  war- 
rant. The  amendment  to  section  503  would 
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•lao  proTlda  dry  bulk  CD8-buUt  vessel  own- 
er* wltta  tbe  BezlbUlty  to  sell  such  vessels 
ftbroad  wben  they  determine  it  to  be  In  their 
best  economic  Interest  even  though  such  ves- 
sels m*y  not  have  reached  the  end  of  a  35- 
jcar  economic  life.  This  flexibility  would 
enabi*  these  owners  to  more  freely  sell  ves- 
sel* and  thus  reduce  tbe  competitive  disad- 
vantage which  they  have  vls-a-vla  dry  bullc 
foreign  flag  owners. 

Section  3.  The  law  presently  makes  the 
XJ3.  docuinentatlon  requirement  found  in 
section  503  applicable  to  construction  fi- 
nanced In  part  by  construction-differential 
subsidy  payments. 

Tbe  draft  bill  would  make  clear  that  the 
conditions  apolylng  to  a  sale  to  a  person 
not  a  citizen  of  the  United  States  will  apply 
to  construction  aided  pursuant  to  section 
504. 

Section  3.  Presently,  section  806(6)  pro- 
vides that  a  ship  ooerator  who  receives  sub- 
sidy with  respect  to  repairs  shall  perform 
such  repairs  within  any  of  the  United  States 
or  the  Commonwealth  of  Puerto  Rico,  ex- 
cept In  an  emergency 

The  draft  bill  would  amend  section  606(6) 
so  as  to  permit  the  operator  of  a  dry  bulk 
cargo  vessel  to  have  repairs  made  foreign 
while  at  the  same  time  retaining  eligibility 
for  subsidy  for  repairs  performed  in  the 
United  States  or  Puerto  Rico.  This  amend- 
ment would  allow  the  dry  bulk  operator  to 
schedule  the  fleet  for  repairs  and  to  carry 
the  cargo  flxed  in  the  most  efllclent  way 
without  losing  eligibility  for  repair  sub- 
sidy Requiring  a  dry  bulk  operator  to  per- 
form all  Its  reoalrs  In  the  United  States  cre- 
ates restrictions  on  a  dry  bulk  cargo  vessel 
that  limits  ooeratlonal  flexibility  and  re- 
duces the  potential  revenues.  This  amend- 
ment would  be  atiother  steo  to  enhance  the 
U.S.  dry  bulk  operator's  competitive  posi- 
tion. 

Sections  4-13.  Subpart  P  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  sets  forth 
an  exception  to  the  general  rule  that  for- 
eign source  Income  of  a  foreign  corporation 
Is  sublect  to  US  Income  tax  only  when  it 
Is  distributed  to  the  US.  shareholder  as  a 
dividend.  Sub'>art  P  states  that  Income  from 
certain  activities  conducted  bv  foreign  cor- 
porations controllei  by  US.  shareholders  Is 
deemed  to  be  distributed  to  the  US  share- 
holders as  taxable  Income  before  they  ac- 
tually receive  the  income  as  a  dividend 

Subpart  y  has  contained  a  number  of  ex- 
centlons  to  the  deemed  distribution  rule 
Subpart  F  now  orovldes  that  a  US  share- 
holder of  a  controlled  foreign  corporation 
may  exclude  from  his  gross  Income  as  a 
deemed  distribution  all  Income  that  Is  re- 
invested In  "quallfled  shipping  assets"  As 
a  result  the  eam'ngs  from  forelpn-flag  car- 
go vessels,  including  drv  bulk  cargo  vessels 
owned  by  forelen  subsidiaries  of  US.  parent 
corporations,  are  not  cubject  to  US.  income 
taxation  if  the  earnings  are  used  to  build 
more  foreign-flag  drv  bulk  cargo  vessels,  but 
are  subject  to  taxation  If  thev  are  repatri- 
ated and  used  to  build  US -flag  dry  bulk 
cargo  vessels. 

The  recent  amendments  to  Suboart  P  by 
the  tax  letl'lation  enacted  in  1975  and  1976 
have  not  in  any  way  remedied  this  problem 
Indeed,  the  limitation  of  the  shipping  in- 
come exclusion  to  so  much  of  such  income 
aa  Is  reinvested  in  "quallfled  shipping  assets" 
only  exacerbates  the  problem  for  the  US  - 
flag  dry  bulk  fleet  Foreign  subsidiaries  are 
now  likelv  to  redouble  their  efforts  to  Invent 
their  shipping  income  in  foreign  shipping 
assets,  rather  than  invest  in  other  types  of 
forelvn  Investments  In  order  to  avoid  the  tax 
consequences  of  Subpart  P  This  can  result 
only  in  increased  competition  for  US -flag 
dry  bulk  cargo  vesaeH  from  the  tax-shelUred. 
foreign-flag  dry  bulk  cargo  vessels  of  US 
controlled  foreign  subsidiaries. 


Tbe  purpose  of  sections  4-13  Ls  to  provide 
an  incentive  to  the  U  S  shareholders  of  for- 
eign corporations  engaged  In  dry  bulk  ship- 
ping operations  to  Invest  the  earnings  from 
these  operations  in  dry  bulk  cargo  vessels 
built  In  the  United  States  and  documented 
under  the  United  States  flag  ThU  draft  bill 
would  provide  that  a  Capital  Construction 
Fund  iCCP)  may  be  established  for  the  pur- 
pose of  depositing  income  earned  by  any 
dry  bulk  cargo  vessel  regardless  of  where  It 
Is  documented,  operated,  constructed  or  re- 
constructed Currently,  CCF"*  may  t>e  estab- 
lished only  with  respect  to  vessels  con- 
structed or  rec:n8tructed  in  the  United 
States,  which  are  documented  under  the 
lanrs  of  the  United  States  and  operated  in 
an  approved  trade 

All  amounts  deposited  in  a  CCF  maintain 
their  tax  deferred  status  only  if  they  are  used 
to  construct  or  reconstruct  cargo  vessels  in 
United  States  shipyards.  The  draft  bill  would 
make  no  change  In  this  regard 

Section  14  Section  804  of  the  Act  presently 
provides,  in  pertinent  part,  that  It  Is  unlaw- 
ful (or  any  contractor  receiving  operating- 
differential  subsidy  under  Title  VI  of  the  Act. 
or  any  affiliate  thereof,  to  own,  charter,  act 
as  agent  or  broker  for  or  operate  any  foreign- 
flag  vessels  which  competes  with  an  essen- 
tial US  -flag  service,  unless  granted  a  waiver 
upon  a  showing  of  "special  circumstances 
and  good  cause." 

The  maritime  industry  had  claimed  that 
section  804  has  always  cotLStltuted  a  prac- 
tical bar  to  the  development  of  a  dry  bulk 
cargo  fleet.  The  dual-flag  Issue  in  the  dry 
bulk  segment  of  the  Industry  Is  somewhat 
accentuated  by  the  nature  of  the  enter- 
prise. Paced  with  a  smaller  percentage  of 
long-term  chartering  opportunities  and  less 
stable  markets,  dry  bulk  cargo  vessel  opera- 
tors need  a  greater  degree  of  operational 
latitude  than  their  counterparts  engaged  in 
the  relatively  more  predictable  petroleum 
trades. 

Tbe  draft  bill  ellniilnates  the  restrictions 
of  section  804  with  respeot  to  foreign  flag 
dry  bulk  vessel  activities  thus  removing  sec- 
tion 804  disincentives  to  construct  and 
operate  new  U.S. -flag  dry  bulk  cargo  vessels. 

Section  16.  The  existing  law  restricts  dry 
bulk  vessels  operating  with  the  aid  of  ODS 
to  the  United  States  foreign  trade  between 
a  United  States  port  and  a  foreign  country. 

Foreign  flag  dry  bulk  vessels  may  trade 
freely  throughout  the  world,  without  any 
restrictions  imposed  by  the  country  of 
registry.  A  substantial  part  of  all  dry  bulk 
vessel  operation  is  based  on  world-wide  char- 
ter competition.  In  order  to  reduce  the  com- 
petitive disadvantages  suffered  by  United 
States  flag  dry  bulk  operators  and  stimulate 
the  corutruetlon  and  operation  of  United 
States  flag  dry  bulk  cargo  vessels,  such  ves- 
sels operated  with  ODS  should  not  be  re- 
stricted to  trade  between  a  United  States 
port  and  a  foreign  country,  but  instead 
should  be  free  to  trade  and  to  be  chartered 
for  trade  world-wide  The  draft  bill  would 
amend  section  906(a)  to  permit  dry  bulk 
vessels  under  ODS  AgreemenU  freely  to 
compete  with  foreign  flag  vessels  In  the 
same  manner  as  bulk  vessels  built  with  the 
aid  of  CDS  are  not  allowed  to  ccmpete.  sub- 
ject to  rules  and  regulations  promulgated 
by  the  Secretary. 

S    1458 

Be  it  enacted  bv  the  Senate  and  House 
of  RepreaentativM  of  the  United  States  of 
America  in  Conqresi  oMembled.  That  title 
IV  of  the  Merchant  Marine  Act.  1936.  at 
amended  (46  U.8.C.  1101  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  a  new  section 
<06  to  read  as  follows : 

"Sxt.  405.  (a)  The  Postal  Service  shall  con- 
tract for  the  use  of  vessels  of  United  States 
registry  ii  originate  any  International  sea 
transportation  of  mail  of  the  United  States 


In  any  case  in  which  the  common  carrier 
which  operates  or  controls  such  vessel  is 
engaged  in  the  provision  of  regular  trans- 
portation services  to  the  destination  specified 
by  the  Postal  Service.  The  Postal  Service  shall 
not  be  required  to  enter  into  any  such  con- 
tract If  no  such  vessels  are  available  at  the 
time  tbe  Postal  Service  seeks  to  arrange  for 
the  transportation  of  such  mail. 

"(b)  Any  rate  charged  for  the  sea  trans- 
portation of  mall  of  the  United  States  under 
subsection  (a)  of  this  section  shall  comply 
with  the  provisions  of  the  Shipping  Act.  1916 
146  use.  801-843).  Any  such  rate  shall  not 
bo  less  than  the  sum  of — 

"(11  the  fully  distributed  costs  of  common 
carriers  for  the  carriage  of  such  mall;  and 

"(3)   a  fair  and  reasonable  profit. 

"(c)  In  any  case  in  which  two  or  more 
common  carriers  seek  to  enter  into  a  contract 
offered  by  the  Postal  Service  under  subsec- 
tion (a)  of  this  section,  t^e  Postal  Service 
shall  award  such  contract  by  competitive 
bidding.  The  duration  of  any  such  contract 
may  not  exceed  1  year. 

"id)  The  Postal  Service  shall  not  give  any 
preference  to  any  common  carrier  for  the 
carriage  of  mall  by  sea  based  upon  the  basis 
of  length,  height,  or  width  of  cargo  con- 
tainers. No  advertisement  or  Invitation  to 
bid  for  the  carriage  of  such  mall  may  specify 
carriage  of  mail  in  containers  of  any  specified 
length,  height,  or  width. 

■(e(  For  purposes  of  this  section,  the  term 
'common  carrier'  means  any  common  carrier, 
other  than  any  ferryboat  running  on  regular 
routes,  engaged  in  the  transportation  by 
water  of  passengers  or  property  between  the 
United  States  (or  any  of  its  districts,  terri- 
tories, or  possessl  ns  and  any  foreign  coun- 
try, whether  In  the  Import  or  export  trade, 
except  that  a  cargo  boat  commonly  referred 
to  as  an  ocean  tramp  shall  not  be  considered 
to  be  a  common  carrier.". 

Sec.  2.  Section  tlO(b)  of  title  39  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(9)  Section  405  of  the  Merchant  Marine 
Act.  1936.  as  amended.". 

Statement  of  the  Purpose  and  Need  or  the 
Bill  "To  Further  the  Development  and 
Maintenance  of  an  Adequate  and  Well- 
Balanced  American  Merchant  Marine  bt 
Requiring    That    Certain    Mail    or    the 
United  States  be  Carried  on  Vessels  or 
United  States  Registry" 
Because  there  Is  no  provision  of  law  re- 
quiring otherwise.  35  ""c  of  the  mall  which  the 
US.  Postal  Service  contracts  to  be  shipped 
via  International  sea  transportation  is  car- 
ried  by   foreign-flag   vessels.   For  flscail  year 
1930.  this  means  that  the  U.S.  Postal  Service 
will  pay  foreign-flag  carriers  over  t5  million 
for  carrying  US.  mall. 

The  US.  Postal  Service  furnished  the  fol- 
lowing Information.  It  lists  foreign  postal 
administrations  which  use  US-flag  vessels 
to  transport  mall  to  the  U.S.  It  gives  some 
idea  of  how  many  more  reserve  their  mail 
cargoes  for  their  national  vessels. 

Foreign  postal  administrations  which  use 
American-Flag  carriers  to  transport  mall  to 
the  United  States: 

Italy.  France.  Switzerland.  Turkey,  Israel, 
Greece.  The  Netherlands.  India,  Brazil,  and 
Uruguay. 

This  list  may  not  be  ccmplete.  It  reflects 
the  information  which  we  have  been  able  to 
obtain.  Where  a  foreign  administration  u<e* 
Its  own  carriers.  It  is  not  known  whether  this 
U  as  a  result  of  a  conscious  preference  or  of 
price  or  service  considerations." 

A  general  requirement  that  United  States 
mall  be  transported  on  US-flag  vessels 
flrst  appeared  In  merchant  marine  laws  In 
1930  Section  34  of  the  Merchant  Marine  Act 
of  1920.  41  Stat.  998.  provided  in  pertinent 
part  that  "lAlll  malls  of  the  United  States 
shipped  or  carried  on  vessels  shall,  if  practi- 
cable,  be  shipped  or  carried  on  American- 


July  9,  1979 


CONGRESSIONAL  RECORD  — SENATE 


17601 


built  vessels  documented  under  tbe  laws  of 
the  United  States." 

This  requirement  was  continued  in  the 
Merchant  Marine  Act  of  1928,  46  Stat.  689, 
which  also  established  a  program  of  indirect 
subsidies  to  U.S.  flag  lines  through  the 
awarding  of  very  generous  ocean  mall  serv- 
ice contracts.  The  Merchant  Marine  Act  of 
1938.  49  Stat.  1985.  replaced  this  program, 
which  had  become  quite  controversial,  with 
programs  of  direct  subsidy  to  the  U.S.  flag 
lines,  but  the  requirement  that  U.S.  malls 
be  carried  on  U.S.  flag  vessels  was  continued 
in  this  enactment.  Section  405(a)  thereof 
provided. 

All  malls  of  the  United  States  carried  on 
vessels  between  ports  between  which  It  is 
lawful  under  the  navigation  laws  for  a  vessel 
not  documented  under  the  laws  of  the 
United  States  to  carry  merchandise  shall,  in- 
sofar as  praticable,  be  carried  on  vessels  of 
United  States  registry. 

The  strove  cited  provisions  of  the  1920  and 
1936  Merchant  Marine  Acts  remained  in  force 
until  1960.  when  Congress  enacted  a  com- 
plete revision  of  Title  39  of  the  U.S.  Code  on 
the  Postal  Service.  That  Act.  P.L.  86-683.  74 
Stat  578.  included  a  new  i  6104  of  Title  39, 
the  wording  of  which  was  quite  similar  to 
S  405(a)  of  the  1936  Merchant  Marine  Act: 
Mall  of  the  United  States  shall,  Insofar  as 
practicable,  be  carried  on  vessels  of  United 
States  registry  between  ports  between  which 
it  is  lawful  under  the  navigation  laws  for  a 
vessel  not  documented  under  the  laws  of  the 
United  States  to  carry  merchandise. 

The  Act  also  repealed,  in  S12(c).  the  pro- 
visions of  the  1920  and  1936  Merchant  Marine 
Acts  which  were  cited  al>ove. 

When  In  1970  Congress  again  enacted  a 
complete  revision  of  Title  39,  P.L.  91-375,  84 
Stat.  719,  no  provision  comparable  to  this 
:  6104  was  included  in  the  legislation.  Kn 
explanation  for  this  omission  was  provided 
In  either  the  House  or  Senate  Committee 
reports  en  the  legislation,  H.  Rpt.  91-1104  and 
S.  Rpt.  91-912.  The  procurement  of  mail 
transportation  service  by  the  Postal  Service 
is  currently  covered  in  39  U.S.C.  i  6001-5605. 
and  the  major  provisions  concerning  the 
transportation  of  mall  by  vessel  are  that 
such  contracts  for  transportation  between 
the  United  States  and  a  foreign  pert  are  to 
be  made  subject  to  cancellation  by  the  Postal 
Service  or  the  Congress.  39  U.S.C.  J  f  602,  and 
that  the  Postal  Service  may  contract  for  such 
transportation  without  advertising  for  bids 
for  periods  of  not  in  excess  of  four  years,  39 
use.  i  5605. 

The  attached  bill,  if  enacted,  would  estab- 
lish a  new  S  405  Of  the  Merchant  Marine  /ct 
of  1936  in  place  of  the  one  repealed  by  the 
1960  Postal  Service  Act. 

S.  1469 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
third  sentence  of  section  503 (a)  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  1152(a)). 
Is  amended  by  striking  the  phrase  ".  at  any 
time  prior  to  June  30,  1979,". 

Statement  or  the  Purpose  and  Need  of  the 
Draft  Bill  "To  Amend  Section  502(a)  of 
THE  Meschant  Marine  Act,  1936" 
Section  505  of  the  Merchant  Marina  Act, 
1936,  provides  that  all  vessel  construction  In 
respect  to  which  a  construction-differential 
subsidy  is  allowed  shall  be  performed  as  a 
result  of  competitive  bidding.  This  provlalon 
was  in  the  1936  Act  prior  to  the  enactment 
of  the  Merchant  Marine  Act  of  1970.  One  of 
the  purposes  of  the  1970  Act  was  to  bring  the 
shipyards  into  the  design  work  on  yeaaels  so 
as  to  achieve  economies  of  production.  Since 
a  shipyard  is  basically  in  the  construction, 
not  the  design  business,  it  could  not  be  ex- 
pected to  develop  a  design  at  Its  own  expense 
U  it  could  not  l>e  assured  of  being  awarded 


the  related  construction  contract.  It  was, 
therefore,  necessary  to  provide  a  means 
whereby  the  designing  yard  was  not  required 
to  submit  Its  design  to  competitive  bidding 
at  which  It  could  not  be  certain  that  it  would 
be  tbe  lowest  responsible  bidder. 

The  1970  Act,  therefore,  Included  an 
amendment  to  section  502 (a)  of  the  1936  Act 
authorizing  the  Secretary  of  Commerce,  un- 
der certain  conditions,  notwithstanding  the 
provisions  of  section  505  of  the  1936  Act,  at 
any  time  prior  to  J\ine  30,  1973,  to  accept,  for 
purposes  of  computing  construction-differ- 
ential subsidy,  a  price  for  construction  of  a 
ship  that  has  been  negotiated  l>etween  a 
shipbuilder  and  a  proposed  ship  purchaser. 

Under  section  602  of  the  1936  Act,  the  Sec- 
retary Is  authorized  to  contract  with  a  ship- 
yard for  construction  of  the  vessel  and  con- 
currently to  contract  with  the  proposed  ship 
purchaser  for  sale  of  the  vessel  upon  Its  com- 
pletion at  the  estimated  cost  of  construction 
less  construction-differential  subsidy,  if  he 
determines  that  such  purchaser  possesses  the 
ability,  experience,  financial  resources,  and 
other  qualifications  necessary  for  the  opera- 
tion and  maintenance  of  the  vessel.  This  sec- 
tion has  not  t>een  used  since  private  finan- 
cing became  a  viable  means  of  constructing 
vessels  with  title  XI  aid  In  1954.  The  provi- 
sions of  this  section  with  respect  to  negotia- 
tion, however,  are  incorporated  by  reference 
in  section  504  of  the  1936  Act,  under  which 
the  Secretary  agrees  to  pay  the  shipyard  the 
construction-differential  subsidy  and  the 
ship  purchaser  agrees  to  pay  the  shipyard  the 
balance  of  the  construction  cost.  Since  1954, 
all  vessels  with  respect  to  which  construc- 
tion-differential subsidy  has  been  paid  have 
been  built  under  section  504. 

Public  Law  93-71  extended  the  negotiating 
authority  under  section  502  and  604  to  June 
30,  1976.  PubUc  Law  94-372  further  extended 
this  authority  to  June  30,  1979. 

The  conditions  under  which  the  negotiat- 
ing authority  under  section  502  and  504  may 
be  utilized  untU  June  30,  1979,  are  if  ( 1 )  the 
proposed  ship  purchaser  and  the  shipyard 
submit  backup  cost  details  and  evidence  that 
the  price  is  fair  and  reasonable,  (2)  the  Sec- 
retary of  Commerce  finds  that  the  price  is 
fair  and  reasonable,  and  (3)  the  shipyard 
agrees  that  the  Comptroller  General  of  the 
United  States  shall,  until  3  years  after  final 
payment,  have  the  right  to  examine  any  per- 
tinent books,  documents,  or  records  of  the 
shipyard  or  Its  subcontractors  related  to  the 
negotiation  or  performance  of  the  contract. 
These  conditions  with  respect  to  negotiating 
were  Imposed  by  the  Merchant  Marine  Act  of 
1970,  were  continued  by  each  of  the  exten- 
sions of  this  authority  and  will  be  continued 
by  the  draft  bill.  The  draft  bill  would  give 
the  Secretary  permanent  negotiating 
authority. 

Throughout  the  shipbuilding  world,  nego- 
tiated pricing  Is  the  method  used  for  con- 
tracting for  the  construction  of  ships.  Nego- 
tiated pricing  facilitates  marketing  en- 
deavors by  shipbuilders  to  produce  standard 
ships  and  avoids  the  building  of  custom 
made  ships  which  is  promoted  by  competitive 
bidding. 

The  history  of  negotiated  pricing  since  its 
enactment  In  1970  demonstrates  the  signifi- 
cance of  this  provision  for  shipbuilding  in 
the  United  States.  Of  the  75  vessels  for  which 
construction-differential  subsidy  has  been 
awarded  since  1970,  73  were  of  the  subject  of 
negotiated  prices. 

Enactment  of  this  legislation  requires  no 
additional  appropriations. 

S.  1460 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Ocean  Shipping  Act 
of  1979". 

Sec.  3.  Section  I  cf  the  Shipping  Act,  1916 
(46  U.S.C.  801)  is  amended  by  striking  out  all 


of  the  existing  language  and  inserting  in  lieu 
thereof  the  following:  "That  It  is  hereby  de- 
clared to  be  the  policy  of  the  United  States, 
and  tbe  intent  of  Congress  that  this  Act  be 
administered  and  enforced  so  as,  to  provide  a 
system  of  ocean  transportation  regulation 
that  seeks  to  promote,  encourage,  and 
develop — 

"(1)  efficient  innovative  and  economically 
sound  ocean  transportation  In  the  foreign 
and  domestic  offshore  commerce  of  the 
United  States: 

"(2)  substantial  participation  by  vessels  of 
United  States  registry  In  the  foreign  com- 
merce of  the  United  States  in  order  to 
further  both  the  economic  and  national  de- 
fense goals,  of  tbe  Nation: 

"(3)  protection  of  the  rights  of  shippers 
and  consumers  by  the  prevention  of  discrimi- 
natory prejudicial,  unfair,  or  deceptive  prac- 
tices proscribed  by  this  Act: 

"(4)  encouragement  of  the  lowest  possible 
freight  rates  and  the  highest  quality  service 
to  shippers  and  consumers  consistent  with 
other  objectives  of  this  Act; 

"(5)  encouragement  of  exports  from  the 
United  States  to  achieve  and  maintain  a  fa- 
vorable international  balance  of  payments; 

"(6)  comity  with  nations  engaged  In  trade 
with  the  United  States;   and 

"(7)  development  and  maintenance  of  a 
regulatory  environment  responsive  to  tbe 
neKls  of  the  public  In  which  decisions  are 
reached  promptly  and  fairly  to  facilitate 
adaptation  of  the  ocean  transportation  sys- 
tem to  the  present  and  future  needs  of  the 
foreign  and  domestic  offshore  commerce  of 
the  United  States. 

"Sec.  la.  As  used  In  this  Act: 

"  ( 1 )  'sgreement'  means  and  includes  un- 
derstandings and  arrangements,  written  or 
oral,  and  any  modification  or  cancelation 
thereof; 

"(2)  'common  carrier  by  water'  means  a 
person,  whether  or  not  actually  operating  a 
vessel,  who  holds  himself  out  to  engage  In 
water  transportation  for  hire  as  a  public 
employment  and  undertakes  to  carry  for 
shippers  indifferently,  but  does  not  Include 
one  who  holds  himself  out  to  engage  in 
transportation  by  ferryboat  or  ocean  tramp; 

"(3)  'common  carrier  by  watsr  in  foreign 
commerce'  means  a  common  carrier  by  water 
tetween  the  United  States  or  any  of  its  ter- 
ritories or  possesicns  and  a  foreign  country, 
whether  engaged  in  the  Import  or  export 
trade,  and  whether  or  not  its  service  operates 
through  or  originates  or  terminates  at  ports 
of  the  United  States  or  Its  territories  or  pos- 
sessions; 

"(4)  'common  carrier  by  water  in  domestic 
offshore  commerce'  means  a  common  carrier 
by  water  between  the  continental  United 
States  and  any  offshore  State,  territory,  or 
possession  of  the  United  States,  or  between 
any  two  offshore  States,  territories,  or  pos- 
sessions of  the  United  States,  whether  or  not 
as  part  of  a  through  route  or  under  Joint 
rates  with  any  other  carrier; 

"(5)  'conference'  means  an  association  of 
two  or  more  vessel  operating  common  carriers 
by  water  which  provide  ocean  transportation 
for  the  carriage  of  cargo  on  a  particular  route 
or  routes  within  specified  geographic  Ilmtta 
and  which  operate  within  the  framework  of 
an  agreement  establishing  freight  rates  and 
any  other  conditions  of  service: 

"(6)  'contract  shipper'  means  a  person  who 
is  a  party  to  a  patronage  contract  as  de&ned 
in  this  section; 

"(7)  'freight  forwarding'  means  the  dis- 
patching of  shipments  by  any  person  on  be- 
half of  others,  via  common  carriers  by  water 
in  commerce  from  the  United  States  or  Its 
territories  or  possessions  to  foreign  countries, 
and  processing  the  dooumentatton  or  per- 
forming related  activities  Incident  to  such 
shipments; 

"(8)  'Independent  ocean  freight  forwarder' 
means  a  person  carrying  on  the  bustneas  of 
forwarding  for  a  consideration  who  Is  not  a 
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shipper  or  consignee  nor  a  seller  or  purchaser 
of  shipments  to  foreign  countries,  nor  has 
any  be  leHclal  Interest  therein,  not  directly  or 
Indirectly  controls  or  Is  controlled  by  such 
shipper  or  consignee  or  by  any  person  having 
such  a  beneficial  interest; 

"(9)  •Intergovernmental  maritime  agree- 
ment' means  an  a<;reement  between  the  Oov- 
emment  of  the  United  States  and  a  foreign 
government  or  goverments  which  relates  to 
the  carriage  of  cargo  by  common  carriers  by 
water  between  or  among  the  signatories: 

"(10)  'intermodallsm"  or  "Intermodal 
transportation"  means  the  utilization  of  two 
or  more  different  modes  of  transportation 
from  origin  to  destination,  at  least  one  of 
which  Is  ocean  transportation  subject  to  this 
Act: 

"(11)  'national  shipping  line'  of  a  given 
country  means  a  vessel  operating  carrier 
which  has  Its  head  office  of  management  and 
its  effective  control  In  that  country  and  Is 
recognized  as  such  by  an  approortate  author- 
ity of  that  country  or  under  the  law  of  that 
country.  Lines  belonging  to  and  operated  by 
a  Joint  venture  involving  the  national  Inter- 
ests of  two  or  more  countries  and  whose  head 
office  of  management  and  whose  effective 
control  are  In  one  of  those  countries  may  be 
recognized  as  a  national  line  by  either  or 
both  of  those  countries; 

"(13)  "offshore  State"  means  tbe  State  of 
Hawaii  and  Alaska; 

"'(13)  'other  person  subject  to  this  Act" 
Includes  any  person  not  included  in  the 
term  'common  carrier  by  water".  If  such 
person  directly  or  Indirectly  engages  In  ac- 
tivities regulated  herein.  Including  but  not 
limited  to  shippers,  consignees,  or  any  per- 
son carrying  on  the  business  of  freight  for- 
warding or  furnishing  wharfage,  dock, 
warehouse,  or  other  terminal  facilities  in 
ccmnectlon  with  a  common  carrier  by 
water; 

""(14)  'patronage  contract'  means  an 
agreement  with  a  carrier  or  conference  of 
such  carriers  by  which  a  shipper  obtains  a 
lower  rate  by  committing  all  or  a  flxed  por- 
tion of  Its  cargo  to  such  carrier  or  con- 
ference; 

'■(18)  'person'  Includes  Individuals,  cor- 
porations, companies,  associations.  Arms. 
partnerships,  societies.  Joint  stock  com- 
panies, the  Government  or  any  govern- 
mental agency  of  the  United  States,  or  any 
State,  territory,  or  possession  thereof,  or  of 
any  foreign  country  Person  also  includes  a 
trustee,  receiver,  assignee,  or  personal  repre- 
sentative of  a  person; 

"(16)  "shipper"  means  an  owner  or  person 
for  whose  account  the  ocean  transportation 
of  goods  Is  provided; 

"(17)  'shippers'  council"  means  an  asso- 
ciation of  shippers  or  their  agents  for  the 
purpose  of  discussing  and  agreeing  upon 
rates,  rules,  practices,  and  services  in  con- 
nection with  ocean  transportation; 

""(18)  "tariff"  means  any  schedule  of  rates, 
changes,  classifications,  rules  and  regulations 
pertaining  to  ocean  transportation  and 
Includes  any  supplement,  aunendment.  or 
reissue: 

"(19)  'territory  or  possession'  Includes  the 
Commonwealth  of  the  Northern  Marianas, 
the  Commonwealth  of  Puerto  Rico.  Amer- 
ican Samoa.  Ouam.  the  United  States  Vir- 
gin Islands,  and  any  other  territory  or 
possession  of  the  United  States: 

"(20)  "United  States'  or  State'  Includes 
the  District  of  Columbia". 

Sbc.  3.  Section  14b  of  the  Shipping  Act. 
1010  (46  U.S.C.  813a).  Is  amended  to  read 
aa  follows : 

'"Sec.  14b.  The  Conunlssion  shall,  after 
notice  and  bearing,  permit  the  use  by  any 
common  carrier  or  conference  of  such  car- 
riers In  foreign  commerce  of  any  patron- 
age contract  which  is  available  to  all  ship- 
per* and  consignees  on  equal  terms  and 
conditions  unless  the  Commission  finds 
that  (1)   the  contract  la  inconaUtent  with 


the  policy  set  forth  In  section  one  of  this 
Act  or  any  other  provision  of  this  Act.  or 
1 2)  the  contract  falls  to  expressly — 

"(A)  permit  prompt  release  of  the  contract 
shipper  from  the  contract  with  respect  to  any 
shipment  or  shipments  for  which  the  con- 
tracting carrier  or  conference  of  carriers  can- 
not provide  space  requested  on  reasonable 
notice  by  the  shipper; 

"(B)  provides  that  whenever  a  tariff  rate 
for  the  carriage  of  goods  under  the  contract 
becomes  effective  It  shall  not  be  Increased  on 
less  than  90  days  notice  unless  otherwise  or- 
dered by  the  Commission,  except  that  a  rate 
subject  to  the  contract  may  be  increased  on 
not  less  than  30  days  notice  If  the  Increase  Is 
to  a  level  m  higher  than  that  from  which 
the  particular  rate  was  reduced  within  180 
days  Immediately  preceding  the  filing  of  the 
increase; 

"(Ci  cover  only  those  goods  of  the  con- 
tract shipper  as  to  the  shipment  of  which 
the  contract  shipper  has  the  legal  right  at 
the  time  of  shipment  to  select  the  carrier: 
Provided.  That  It  shall  be  deemed  a  breach 
of  the  contract  If.  before  the  time  of  ship- 
ment and  with  the  Intent  to  avoid  Its  obliga- 
tion under  the  contract,  the  contract  shipper 
divests  Itself,  or  with  the  same  intent  per- 
mits Itself  to  be  divested,  of  the  legal  right 
to  select  the  carrier  and  the  shipment  Is  car- 
ried by  a  carrier  which  Is  not  a  party  to  the 
contract; 

■■iD)  limit  damages  recoverable  for  breach 
by  either  party  to  actual  damages  to  be  deter- 
mined after  breach  In  accordance  with  the 
principles  of  contract  law.  except  that  the 
contract  may  specify  that  In  the  case  of  a 
breach  by  a  contract  shipper  the  deunages 
may  be  an  amount  not  exceeding  the  freight 
charges  computed  at  the  contract  rate  on  the 
particular  shipment,  less  the  cost  of  han- 
dling; 

"(E)  permit  the  contract  shipper  to  ter- 
minate at  any  time  without  penalty  upon 
ninety  days  notice; 

"iP)  permit  the  carrier  or  conference  on 
ninety  davs  notice  to  terminate  the  contract 
rate  system  In  whole  or  with  respect  to  any 
commodity  without  penalty; 

■<Oi  provide  for  a  spread  or  series  of 
spreids  between  ordinary  rates  and  rates 
charged  contract  shippers  which  the  Com- 
mission finds  to  be  reasonable;  and 

"iH)  contain  such  other  provisions  as  the 
Commission  shall  require  or  permit. 
The  Commission  shall  withdraw  permission 
for  the  use  of  any  patronaage  contract  If  It 
finds,  after  notice  and  hearing,  that  the  use 
of  such  contract  Is  Inconsistent  with  the 
provisions  of  this  section,  the  policy  set  forth 
In  section  1  of  this  Act.  or  any  other  provi- 
sion of  this  Act  After  termination  or  with- 
drawal of  permission,  no  carrier  or  conference 
of  carriers  may  reinstate  such  contract  rate 
system  or  part  thereof  without  prior  permis- 
sion by  the  Commission  In  accordance  with 
this  section.". 

Sec.  4.  Section  IS  of  the  Shipping  Act.  1916 
(46  U.S.C  814)  Is  amended  to  read  as  follows: 

"Sic.  15.  (a)  Every  common  carrier  by 
water,  or  other  persona  subject  to  this  Act, 
shall  file  Immediately  with  the  Commission 
a  copy,  or,  if  oral,  a  complete  memorandum, 
of  every  agreement  with  another  such  car- 
rier or  other  person  subject  to  this  Act  to 
which  it  may  be  a  party  or  conform  in  whole 
or  In  part,  which  relates  to  transportation 
by  water  In  the  foreign  or  domestic  offshore 
commerce  of  the  United  States,  and  which 
provides  for — 

"(1)  discussing,  negotiating,  fixing,  or 
regulating  transportation  rates  or  fares; 

"(3)  giving  or  receiving  special  rates,  ac- 
commodations, or  other  special  privileges  or 
advantages: 

"(3)  controlling,  regulating,  or  preventing 
competition: 

'i4)  pooling  or  apportioning  earnings, 
losses,  or  traffic: 

"(S)     allotting    porta    or    restricting    or 


otherwise  regulating  the  number  and  char- 
acter of  sailings  between  ports: 

"(6)  limiting  or  regulating  in  any  way  the 
volume  or  character  of  freight  or  passenger 
traffic  to  be  carried: 

"(7)  any  manner  of  an  exclusive,  prefer- 
ential, or  cooperative  working  arrangement; 

"(8)  establishing  and  operating  a  ship- 
pers" council; 

"(9)  acquiring,  directly  or  indirectly,  the 
whole  or  any  part  of  the  capital  stock  or 
assets  of  a  common  carrier  by  water:  or 

"(10)  any  form  of  merger  or  consolidation 
of  two  or  more  common  carriers  by  water:  or 
The  provisions  of  this  subsection  do  not  ap- 
ply to  agreements  to  provide  or  furnish 
wharfage,  dock,  warehouse,  or  other  termi- 
nal facilities  to  the  extent  that  such  serv- 
ices or  facilities  are  to  be  provided  outside 
the  United  States.  Its  territories  or  posses- 
sions. 

■■(b)  Every  common  carrier  by  water  in 
foreign  commerce  and  every  conference  of 
such  carriers  and  every  common  carrier  by 
water  In  domestic  offshore  commerce  shall 
file  with  the  Commission  a  copy  of  every 
agreement  with  any  air  carrier,  rail  carrier, 
motor  carrier  or  other  water  carrier  which 
provides  for — 

"(1)  the  establishment  of  through  routes 
for  the  movement  of  cargo; 

"(2)  the  Interchange  of  cargo,  equipment 
or  both; 

"(3)  the  fixing  of  through  or  Joint  rates  or 
concurrence  In  tariffs; 

"(4)  any  arrangement  for  handling  claims 
or  prorating  liability  for  cargo  loss  or  dam- 
age; 

"  ( 5 )  divisions  of  rates  or  revenues;  or 

■•(6)  any  exclusive,  preferential,  or  coopera- 
tive working  arrangement. 

■■(c)  Every  agreement  submitted  for  ap- 
proval pursuant  to  this  section  shall  be  ac- 
companied by  a  statement  setting  forth  the 
economic  and  transportation  objectives  of 
such  agreement. 

■■(d)  The  Commission  may  by  regulation 
prescribe  the  form  and  manner  In  which 
agreements  shall  be  filed:  ard  the  Commis- 
sion Is  authorized  to  reject  any  agreement 
which  Is  not  filed  In  conformity  with  such 
regulations. 

■■(e)  The  Commission  shall  approve  any 
agreement  which  It  finds  to  be  (1)  a  rea- 
s:nable  means  of  achieving  the  objectives 
of  the  parties,  and  (2)  consistent  with  the 
policy  set  forth  In  section  1  of  this  Act  and 
the  other  provisions  of  this  Act. 

"(f)  There  shall  be  a  presumption  that 
1 1 )  agreements  implementing  Intergovern- 
mental maritime  agreements,  (3)  conference 
agreements  that  contain  a  right  of  in- 
dependent action  on  reasonable  notice,  and 
(3)  agreements  (except  for  agreements  be- 
tween or  among  shippers)  that  are  favor- 
ably endorsed  by  the  shippers'  councils  of 
the  trades  to  which  the  agreement  applies 
are  consistent  with  the  policy  set  forth  in 
section  1  of  this  Act  and  with  the  other 
provisions  of  this  Act. 

"(g)  The  Commission  may.  In  its  dis- 
cretion, upon  notice  but  without  hearing 
or  proceeding.  ( 1 )  grant  temporary  approval 
f:r  up  to  1  year  to  any  agreement  pending 
the  Commission's  final  disposition  of  the 
agreement  under  this  section,  and  (2)  with- 
draw such  temoorary  approval  at  any  time. 
In  determining  whether  to  grant  temporary 
approval,   the   Commission   shall   consider — 

"(1)  whether  the  nartles  to  the  agreement 
would  be  substantlallv  harmed  If  the  agree- 
ment were  not  Immediately  implemented; 

"(II)  whether  anv  persons  would  be  sub- 
stantially harmed  if  temporary  approval  were 
granted;  and 

"(ill)  whether  it  appears  from  all  the  In- 
formation available  to  the  Commission  that 
temporary  aooroval  Is  necessary  to  meet  an 
emergency  or  to  fulfill  an  Important  public 
need. 

"(h)   The  Commission  shall  not  approve 
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any  agreement,  nor  shall  continued  approral 
be  permitted  for  any  agreement — 

""(1)  between  carriers  not  members  of 
the  same  conference  or  conferences  of  car- 
riers serving  different  trades  that  wotild 
otherwise  be  naturally  competitive,  unleas 
in  the  case  of  agreements  between  carriers, 
each  carrier,  or  in  the  case  of  agreements 
between  conferences,  each  conference  re- 
tains the  right  ot  Independent  action; 

"(2)  which  falls  to  provide  that  a  mem- 
ber carrier  of  a  conference  or  other  rate- 
fixing  agreement  has  a  right  of  Independent 
action  to  serve  any  United  States  port  de- 
signed for  the  accommodation  of  ocean- 
going vessels  at  the  same  ocean  freight  rates 
charged  by  the  conference  or  rate-flzlng  body 
at  the  nearest  port  within  the  geographic 
scope  or  scope  of  such  conference  or  rate- 
fixing  agreement;  or 

"(3)  which  fails  to  provide  for  the  right 
of  Independent  action  by  air  carriers,  rail 
carriers,  motor  carrier,  or  water  carriers  not 
sublect  to  this  Act  to  establish  their  portion 
of  rates  or  charges  or  to  establish  rules  and 
regulations  which  apply  exclusively  to  the 
services  performed  by  such  carrier  pursuant 
to  an  intermodal  agreement. 

"(1)    The  Commission  shall,  after  notice 

and  hearing,  disapprove,  cancel,  or  modify — 

"(1)    any  agreement  which  falls  to  meet 

the  standards  set  forth  in  subsection    (e) 

of  this  section, 

"(2)  any  conference  or  other  rate-fixing 
agreement  upon  a  finding  of  Inadequate 
policing  of  the  obligations  under  such  agree- 
ment, or  upon  a  finding  of  failure  or  refusal 
to  adopt  and  maintain  reasonable  procedures 
for  promptly  and  fairly  hearing  and  consid- 
ering the  requests  and  complaints  of  ship- 
pers, and 

"(3)  any  conference  agreement  which,  by 
operation  or  effect,  falls  to  provide  reason- 
able and  equal  terms  and  conditions  for  ad- 
mission or  readmisslon  to  conference  mem- 
bership for  any  national  shipping  line  serv- 
ing the  foreign  trade  of  its  country  or  fails  to 
provide  that  any  member  may  withdraw 
from  membership  upon  reasonable  notice 
without  penalty  for  such  withdrawal.  In  any 
hearing  concerning  a  conference  agreement 
pursuant  to  clause  (1)  (3)  of  this  subjection, 
the  burden  of  proof  shall  be  upon  the  con- 
ference whose  agreement  or  practice  Is  In 
question. 

"(J)(l)  Every  agreement  required  to  be 
filed  under  this  section,  and  every  patronage 
contract  permitted  to  be  use^  under  sec- 
tion 14b  of  this  Act.  and  all  actions  to  Im- 
plement such  agreements  or  contracts  shall 
be  exempt  from  all  United  States  antitrust 
laws  and  amendments  thereto. 

■■(2)  Any  persons,  and  their  officers,  em- 
ployees, or  authorized  representatives,  imple- 
menting an  agreement  or  contract  described 
In  paragraph  (J)(l)  of  this  subjection  are 
exempt  from  the  operation  of  all  United 
States  antitrust  laws  with  respect  to  such 
activity. 

'■  ( k )  ( 1 )  It  shall  be  unlawful  for  any  agree- 
ment or  patronage  contract  subject  to  this 
Act  to  be  Implemented  without  the  approval 
or  permission  of  the  Commission, 

"(2)  Whoever  violates  this  subsection  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
tSS.OOO  for  each  day  that  the  violation  con- 
tinues." 

Sec.  5.  Sections  18(a)  and  19  of  the  Ship- 
ping Act,  1916  (46  U.8.C.  817(a)  and  46  U.8.C. 
818) ,  are  amended  by  striking  the  phrase 
"common  carrier  by  water  in  Interstate  com- 
merce^^  whenever  It  appears  therein  and  In- 
serting in  lieu  thereof  "common  carrier  by 
water  in  domestic  offshore  commerce". 

Sec.  6.  Section  1  of  the  Intercoastal  Ship- 
ping Act.  1933  (46  use.  84S) ,  Is  amended  to 
read  as  follows:  "That  as  ured  in  this  Act.  the 
term  'common  carrier  by  water  in  domestic 
offshore  commerce'  means  a  common  carrier 
by  water  between  the  continental  United 
States  and  any  offahore  State,  territory,  or 


Ion  of  the  United  States,  or  between 
any  two  offshore  States,  territories,  or  pos- 
sessions of  the  United  States,  whether  or  not 
as  part  of  a  through  route  or  under  joint 
rates  with  any  other  carrier." 

Sxr.  7.  Section  2  of  the  Intercoastal  Ship- 
ping Act,  1933  (46  use.  844)  Is  amended  by 
striking  the  phrase  "common  carrier  by  water 
in  intercoastal  commerce'"  and  inserting  in 
lieu  thereof  "common  carrier  by  water  in 
domestic  offshore  commerce'". 

Sac.  8.  All  agreements  approved  under  sec- 
tion 16  of  the  Shipping  Act,  1916  (46  U.S.C. 
814) ,  and  all  contracts  permitted  to  be  used 
under  section  14b  of  the  Shipping  Act,  1916 
(46  XJS.C.  813a),  prior  to  the  effective  date 
of  this  Act  sht^l  remain  lawful  after  the 
effective  date  of  this  Act  until  disapproved  or 
disallowed  by  the  Commission. 

Sac.  9.  The  title  of  the  Shipping  Act.  1916. 
Is  amended  to  read  as  follows:  "An  Act  to 
regulate  common  carriers  by  water  and  other 
persons  engaged  In  the  foreign  and  domestic 
offshore  commerce  of  the  United  States."' 

Sec.  10.  The  provisions  of  this  Act  shall 
take  effect  120  days  after  the  date  of  enact- 
ment of  this  Act. 

STATEMXirT    OF    THB    PtJEPOSrS    ANO    HtXB    TOR 

THS  Btll  "To  Amend  tre  Shipping  Act, 
1916,  to  Ci^AEirr  and  Impeove  the  Peo- 

VIBIONS    BSLA'rSD    TO    COOPEBATIVE    ACTWJTt 

Among  Common   CAxaiEas  bt   Wa'rm,  to 
PBMrr   THE   Establishment   op   Shippers 

COTTNCn^S,    AND   FOB   OTHER   PURPOSES" 
OCEAN  SHIPPING  ACT  OF   1970 

This  bill  would  amend  the  Shipping  Act 
of  1916  In  three  general  areas. 

First,  the  Initial  section  of  the  Act  Is 
replaced  by  new  definitions  and  a  Declaration 
of  Policy. 

Sec:nd,  section  14b  of  the  Act.  which  now 
seta  forth  the  authority  and  requirements 
for  dual-rate  contracts  Is  amended  to  pro- 
vide for  more  flezlbllty  in  the  contract 
system. 

"Third.  Section  15  of  the  Act  Is  replaced 
with  new  language  which  would  streamline 
the  process  of  approval  of  agreements  in 
international  liner  shipping  and  would 
clarify  the  antitrust  immunity  of  such 
agreements  and  the  Federal  Maritime  Com- 
mission's authority  and  role  over  such 
agreements. 

The  bill  would  also  make  certain  technical 
and  conforming  amendments  to  other  pro- 
visions of  the  Shipping  Act,  1916  and  the 
Intercoastal  Shipping  Act,  1933. 

SECnON-BT-SECnON    ANALYSIS 

Seetton  1  U  the  tlUe  of  the  bill. 

Section  3  contains  a  declaration  of  policy 
and  definitions  which  would  replace  the 
existing  language  of  section  1  of  the  Ship- 
ping Act,  1916.  The  objectives  of  ocean  trans- 
portatl(»i  regulation  set  forth  In  the  policy 
declaration  include  efficient  and  low  cost 
transportation,  protection  of  shippers,  en- 
couragement of  exports,  comity  with  other 
nations  and  substantial  parlclpatlon  by  U.S.- 
flag  vessels  In  our  foreign  commerce.  These 
objectives  are  Intended  to  guide  the  Federal 
Maritime  Commission  In  its  administration 
of  the  Act. 

The  definitions  set  forth  as  section  lA  of 
the  Shipping  Act  are  an  attempt  to  clarify 
and  codify  many  of  the  concepts  which  have 
been  inherent  in  the  administration  of  the 
Shipping  Act  since  Its  original  enactment 
and  to  make  certain  substantive  changes  in 
the  Commission's  authority.  An  example  of 
the  former  Is  the  inclusion  of  non-ve-sel- 
operatlng  common  carriers  within  the  defini- 
tion of  "common  carrier  by  water."  The  lat- 
ter Is  exemplified  by  the  inclusion  of  ship- 
pers and  consignees  within  the  definition  of 
"other  person  subject  to  the  Act",  a  defini- 
tional change  which  brings  such  persona  un- 
der oth?r  substantive  provision  of  the  Act 
which  convey  both  new  rights  and  new  re- 
sponalbUltles  upon  shippers  and  consignees. 


The  Commission's  authority  over  common 
carriers  by  water  offering  Intermodal  serv- 
ices is  also  clarified  by  these  definitions. 

Among  the  new  definitions  set  forth  In  this 
section  are  those  of  ""Intergovernmental  mar- 
itime agreement"  and  "national  shipping 
line"",  concepts  which  are  utilized  in  sub- 
stantive changes  to  section  15  of  the  Act. 

Section  3  of  the  bill  amends  section  14b 
of  the  Shipping  Act,  1916  to  permit  carriers 
or  conferences  to  utilize  patronage  contracts 
which  make  available  more  than  two  levels 
of  rates.  For  example,  a  contract  system  could 
be  Implemented  which  specified  one  level  of 
discount  If  only  the  shipper  w:re  a  contract 
signatory  and  a  second,  higher  level  of  dis- 
count from  the  non -contract  rate  If  both  the 
shipper  and  consignee  were  contract  signa- 
tories. This  type  of  system  may  be  attractive 
to  parties  who  wish  to  reduce  the  Incentive 
for  a  shipper  to  sell  his  goods  on  a  F.A.S.  or 
F.03.  basis  in  order  to  utilize  a  carrier  other 
than  tho°e  with  which  the  contract  has 
been  signed. 

The  maximum  permissible  spread  of  fifteen 
percent  between  contract  and  non-contract 
rates  has  also  been  removed  to  permit  greater 
flexibility  by  the  parties  in  drawing  up  a 
contract  which  suits  the  circumsUnces  of  a 
particular  trade. 

Certain  existing  restrictions  on  rate  ad- 
justments have  been  lifted  and  the  language 
permitting  shippers  to  utilize  other  '"natural 
routings"  has  been  eliminated  because  of  the 
difficulties  of  Implying  this  concept  to  inter- 
modal services  which  are  becoming  more 
prevalent  in  this  industry. 

The  standards  which  the  Commission  is  to 
utilize  in  determining  whether  to  permit  the 
use  of  any  contract  have  been  changed  to  re- 
flect the  existence  of  the  new  declaration  of 
policy  In  section  1  of  the  Act  and  to  avoid  the 
controversy  which  has  historically  sur- 
rounded the  terms  "detrimental  to  the  com- 
merce of  the  United  States"  and  "contrary  to 
the  public  interest"  which  appears  as  stand- 
ards in  the  existing  section  14b. 

Section  4  of  the  bill  would  amend  section 
15  of  the  Shipping  Act  in  a  number  of  slg- 
nlflcant  areas,  all  of  which  are  designed  to 
facilitate  and  exoedite  the  implementation 
of  agreements  which  experience  has  shown 
to  be  in  our  national  Interests.  The  major 
cnanges  aire : 

(1)  authority  to  form  and  opera.te  ship- 
pers councils; 

(2)  FMC  Jurisdiction  over  mergers  and 
acquisitions  of  common  carrier  by  water: 

(3)  FMC  Jurisdiction  over  agreements 
which  provide  for  intermodal  service: 

(4 )  A  presumption  in  favor  of : 

(a)  agreements  implementing  intergov- 
ernmental maritime  agreements: 

(b)  conference  agreements  which  contain 
a  right  of  independent  action;  and 

(c)  agreements  endorsed  by  the  applicable 
shippers'  councils: 

(6)  Authority  to  Implement  agreements 
quickly  under  temporary  authority  from  the 
FMC; 

(6)  The  limitation  of  open  membership  in 
conferences  to  national  shipping  lines  of 
the  trading  partners; 

(7)  Absolute  antitrust  lmm"nlty  for  ac- 
tivities within  the  FMC's  Jurisdiction  under 
the  Shipnine  Act;  and 

(8)  Sieniflcantly  increased  civil  penalties 
fo'  violations  of  these  provisions. 

Section  5  of  the  bill  would  amend  sections 
18(a)  and  19  of  the  Shinning  Act.  1916  to 
reflect  the  definition  of  "common  carrier  by 
water  In  domestic  offshore  commerce." 

Sections  6  snd  "^  of  the  bill  wou'd  amend 
the  IntercoasUl  Shipping  Act.  1933  to  make 
the  language  thereof  consistent  with  the  new 
definition  of  "common  carrier  by  water  in 
domestic  offshore  commerce." 

Section  8  of  the  bill  would  "erandfather" 
all  agreements  and  contracts  which  are  law- 
ful under  the  Sh'onlne  Act  provisions  at  the 
effective  date  of  this  legislation. 
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Saetloci  a  or  th«  bill  makes  it  effective  one 
bUBdrwl  and  twenty  cUys  arter  the  date  of 
Huctmant  to  permit  the  promulgmtlon  of 
rulM  by  the  FMC  to  administer  its  provi- 


S.  1401 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assemoled.  That  section 
g01(b)(a)  of  the  Merchant  Marine  Act.  1936 
(M  O.8.C.  1341(b)).  U  amended  to  read  as 
follows: 

"(3)  The  Secretary  of  Commerce  shall  have 
the  sole  responsibility  for  determining  and 
designating  those  prosrama  which  are  sub- 
ject to  the  requirements  of  this  subsection. 
Every  department  or  agency  having  responal- 
bllity  for  the  programs  so  designated  by  the 
Secretary  of  Conunerce  shall  administer  such 
programs  with  respect  to  this  subsection  un- 
der regulations  Issued  by  the  Secretary  of 
Commerce.  The  Secretary  of  Commerce  shall 
review  such  administration  and  shall  an- 
nually report  to  the  Congress  with  respect 
thereto.". 

STATCItnrT  OF  THZ  PUVPOSS  AND  NSED  OF  THS 

Bnx  "To  iNCBXAsa  thi  Rols  or  thx  Skcsx- 
TAST  or  CoMicmca  in  ADXtNiarcBiNC  Ssc- 
noN  001  of  the  Meschant  Masine  Act. 
1»3«" 

In  hia  report  (CED-78-lia.  June  8.  1078) 
"Cargo  Preference  for  Oovernment-Plnanced 
Ocean  Shipments  Could  be  Improved",  the 
Comptroller  Oeneral  highlighted  dlsagree- 
menta  between  the  Maritime  Administra- 
tion (MarAd)  and  other  departments  and 
agencies  as  to  the  applicability  of  the  Cargo 
Preference  Act  of  1864.  secUon  001(b)(1)  of 
the  1030  Act.  as  amended.  40  U.S.C.  1341(b) 
( 1 ) .  and  recommended  to  Congress  that — 

"Section  001(b)  of  the  Merchant  Marine 
Act  of  1030  should  be  clarified  concerning  the 
t]rpes  of  programs  to  be  covered  under  cargo 
preference  legislation  and  the  extent  of  Mar- 
Ad's  authority  to  determine  the  applicability 
of  cargo  preference  legislation  to  specific  pro- 


8f>«clflcally,  the  applicability  of  section 
001(b)  was  In  dispute  as  to  Department  of 
Defense  Coproductlon  and  offset  military 
sales  agreements,  various  Federal  grants. 
Bxlmbank's  insurance  and  medium  term  loan 
gtiarantees.  and  Department  of  Conunerce/ 
■conomic  Development  Administration  loans. 
The  common  thread  In  all  these  disagree- 
ments appears  to  be  the  Maritime  Admin- 
istration's interpretation  that  section  001(b) 
applies  to  all  cargoes  that  would  not  have 
moved  If  the  Federal  government  had  not 
been  financially  involved. 

The  dlsacreements  mentioned  in  Chanter 
S  of  the  C/O's  report  arose  becaxiae  the  Marl- 
time  Administration  insisted  on  its  Inter- 
pretation of  section  001(b)(1).  The  dis- 
agreements continued,  at  least  at  the  time 
the  report  was  Issued,  because  the  Maritime 
Administration  did  not  clearly  have  author- 
ity to  make  a  final  determination  as  to  the 
appUcabilltT  of  section  001(b)  (1)  to  a^rency 
programs.  Vesting  the  Maritime  Admtn'stra- 
tlon  with  such  authority  should  effectively 
end  thcae  disagreements. 

Sseept  for  programs  that  the  Convress 
■pedflcally  excludes  from  csrro  preference 
applicability,  enactment  of  this  sm*ndment 
would  provide  the  Maritime  Administration 
with  reneral  authority  to  determine  which 
■ovenunent  programs  are  sub'eet  to  the  sec- 
tion 001  cargo  preference  provision. 

8.  1403 
B9  tt  •nmettd  by  the  Senate  and  House  of 
JtepresentaNres  of  tht  United  States  of 
Awtariea  *»  Congress  assemblad,  Thst  It  is 
reoognlMd  that  both  the  United  States  and 
lU  trading  partners  have  valid  interesu  in 
tlislr  marltu&a  commsroe  and  in  the  main- 


tenance and  promotion  of  their  respective 
merchant  marines,  and  that  international 
cooperation  and  comity  require  mutual  re- 
spect be  accorded  to  their  respective  oom- 
merdal  and  marl  tints  policies,  and  nondis- 
crimination be  applied  by  each  nation 
toward  the  carriers  of  the  other;  and  that 
to  accommodate  each  respective  interest  it 
Is  necessary  and  deslrahle  that  the  proce- 
dures for  the  regulation  of  liner  shipping 
between  the  United  States  and  its  trading 
partners  be  Improved  through  the  establish- 
ment of  expedited  procedures  for  approval 
by  the  Federal  Maritime  Commission  of  cer- 
tain classes  of  sgreements  between  United 
States-flag  carriers  and  reciprocal  carriers 
which  are  found  to  be  presumptively  In  the 
public  interest,  as  well  as  through  the  adop- 
tion of  standards  to  t>e  followed  by  the 
United  States  when  negotiating  inter- 
national maritime  agreements. 

Ssc.  3.  This  Act  may  be  cited  as  the  "Bi- 
lateral Uner  Shipping  Act  of  1070". 

Ssc.  3.  Section  IS  of  the  Shipping  Act. 
1916,  as  amended  (4«  U.S.C.  814),  Is  further 
amended  by  designating  the  existing  para- 
graphs as  subsections  (a)  through  (f)  re- 
spectively, and  adding  at  the  end  thereof  a 
new  subsection  as  follows: 

"(g)(1)  Notwithstanding  any  provision  of 
subsection  (d)  of  this  section,  carriers  are 
authorized  to  enter  into  reciprocal  ocean 
traiuport  agreemenu.  Such  an  agreement 
shall  be  deemed  to  be  approved,  and  may  be 
Implemented  by  the  carriers  Involved,  30 
days  after  notice  of  such  agreement  has  been 
published  In  the  Federal  Register.  The 
agreement  shall  remain  In  effect  until  ter- 
minated by  the  parties  upon  4S  days  notice 
to  the  Commission,  unless  suspended  by  the 
Commission  pursuant  to  paragraph  (0)  of 
this  subjection  or  until  finally  disapproved 
by  the  Conunlsslon  pursuant  to  paragraph 
(3)   of  this  suttsectlon 

"(3)  For  the  purposes  of  this  subsection — 

"(A)  the  term  'reciprocal  ocean  trinsport 
agreement'  means  an  agreement  between  one 
of  more  United  Statea-fiag  carriers  and  one 
or  more  reciprocal  carriers  that — 

"(1)  establishes  a  cargo  revenue  pool  or 
pools,  in  which  the  United  States-fiag  car- 
riers collectively  have  and  receive  a  share 
equal  to  the  share  or  combined  shares  of 
reciprocal  carriers  or  have  rights  equal  to 
those  of  the  reciprocal  carriers: 

"(11)  provides  for  ratlonalixation  of  sail- 
ings, services,  capacity,  equipment,  or  facili- 
ties among  such  carriers; 

"(HI)  provides  for  the  apportionment  of 
earnings,  losses,  revenues,  or  traffic  between 
or  among  carriers;  or 

"(Iv)  establishes  equal  access  to  liner  car- 
goes, including  government  controlled  or 
impelled  cargoes  other  th<n  goods  or  sup- 
plies of  or  for  the  armed  forces  or  mall. 
Any  such  agreement  may  also  provide  for 
participation  by  conunon  carriers  other  than 
United  States-flag  carriers  or  reciprocal  car- 
riers; 

"(B)  the  term  'United  States-flag  carrier' 
means  a  United  States-fiag  common  carrier 
by  water  In  foreign  commerce. 

"(C)  the  term  'reciprocal  carrier'  means  a 
common  carrier  by  water  In  foreign  commerce 
recognised  as  a  national  carrier  by  the  gov- 
ernment of  the  reciprocal  nation  that  con- 
tains the  ocean  port  of  origin  or  destination 
of  the  cargo  that  is  the  subject  of  a  recipro- 
cal ocean  transport  agreement; 

"(D)  the  term  'reciprocal  nation'  means 
the  foreign  nation  (or  an  organisation  of 
foreign  nations  which  have  agreed  among 
themselves  to  act  for  purposss  of  adminis- 
tration of  thalr  respective  cargo  preference 
laws  as  a  single  entity)  in  which  the  ocean 
port  of  origin  or  destination  of  the  cargo 
that  is  the  subject  of  a  reciprocal  ocean 
transportation  agreement  is  located. 

"(3)  The  Commission,  upon  complaint  of 
any  United  States-fiag  or  reciprocal  carrlsr, 
shipper,  exporter,  importer,  or  port,  shall  dis- 


approve a  reciprocal  ocean  transportation 
agreement  on  findings  If.  after  notice  and 
hearing,  such  agreement  Is  determined  to — 

"(A)  unreasonably  restrict  or  delay  mem- 
bership and  participation  In  the  agreement 
of  all  United  States-flag  carriers  applying 
to  serve  the  trade; 

"(B)  unreasonably  restrict  or  delay  mem- 
bership and  participation  in  the  agreement 
of  all  reciprocal  carriers  applying  to  serve 
the  trade,  unless  the  reciprocal  nation 
elects  to  limit  the  participation  of  its 
carriers: 

"(C)  contain  any  provision  other  than 
those  establishing  revenue  or  cargo  pool  or 
pools,  equal  access  to  Uner  cargoes,  rational- 
ization of  sailings,  services,  capacity,  equip- 
ment, or  facilities,  apportionment  of  earn- 
ings, losses,  revenue,  or  traflic,  and  admin- 
istrative provisions  necessary  or  proper  to 
effectuate  the  foregoing  provisions  or  to 
admit  other  carriers; 

"(D)  fall  to  establish  the  collective  share 
of  the  United  States-fiag  carriers  at  not  less 
than  the  greater  of  40  percentum  of  the 
cargo  or  revenue,  or  the  collective  share  of 
the  reciprocal  carriers; 

"(E)  unless  excepted  by  unanimous  agree- 
ment among  the  United  States-flag  and  re- 
ciprocal carriers,  apply  to  less  than  all  cargo 
within  the  geographic  scope  of  the  agree- 
ment which  originates  or  terminates  in  the 
United  States  and  the  reciprocal  nation,  but 
shall  not  include  goods  or  supplies  of  or  for 
the  armed  forces  and  mail; 

"(F)  subject  less  than  all  carriers  partici- 
pating In  the  trade  to  effective  independent 
neutral  body  policing;  and 

"(O)  be  unjustly  discriminatory  to  United 
States-flag  carriers,  shippers,  exporters.  Im- 
porters, or  ports  or  between  exporters  from 
the  United  States  and  their  foreign 
competitors. 

"(4)  (A)  Any  reciprocal  ocean  transporta- 
tion agreement  (1)  that  covers  the  trades 
between  the  United  States  and  Western 
Hemisphere  nations  with  which  the  United 
States  had  in  force  on  May  1,  1070,  a  Mem- 
orandum of  Understanding  or  a  Memoran- 
dum of  Consultation  concerning  the  marl- 
'  time*  trades  between  that  nation  and  the 
United  States,  and  (3)  provides  for  equal 
access  to  cargo  controlled  or  Impelled  by  the 
Oovemment  of  the  United  States  or  the 
government  of  the  reciprocal  nation  shall 
provide  that  upon  complaint  by  any  United 
States-flag  carrier  that  such  carrier  has  been 
offered  or  allotted  an  unfair  allotment  of 
the  United  States  portion  of  any  pool 
among  United  States-flag  carriers,  such 
complaint  shall  be  the  subject  of  commer- 
cial negotiations  among  the  United  States 
carriers  and.  if  such  negotiations  do  not 
produce  unanimous  agreement  as  to  nego- 
tiated subshares  among  the  United  States- 
flag  carriers,  the  dispute  as  to  proper  pool 
subshares  shall  be  subject  to  binding  com- 
mercial arbitration.  In  such  arbitration,  the 
tribunal  shall  take  into  account  historic  and 
proposed  service,  cargo  capacity,  poru 
served,  tonnage  required  In  the  trade,  and 
all  other  relevant  factors. 

"(B)  All  reciprocal  ocean  transportation 
agreementa.  except  those  covered  by  sub- 
paragraph (4)  (A)  of  ttato  section  shall  pro- 
vide that  upon  complaint  by  a  United  States- 
flag  carrier  that  it  has  been  offered  or  allotted 
an  unfair  allotment  of  the  United  SUtes  por- 
tion of  may  pool  among  United  SUtes-flag 
carriers,  such  complaint  shall  be  the  subject 
of  aomnMrelal  nagotUUons  among  the  United 
Stataa-flag  earrlers  and.  If  such  negotiations 
do  not  produce  unanimous  oonunarelal  agree- 
ment as  to  negotiated  subshares  amon^  the 
United  Stetsa-flag  carriers,  the  dispute  as 
to  proper  pool  aharss  shall  be  subject  to  full 
and  free  competition  among  United  States- 
flag  carriers  for  cargo  within  the  United 
States  pool  share. 

"(S)  Any  reciprocal  ocean  transporUtlon 
agreement  which  implements  an  Intargov- 
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emmental  agreement  and  which  provides  for 
equal  access  to  cargo  controlled  or  Impelled 
by  the  Oovernment  of  the  United  States  or 
the  government  of  the  reciprocal  nation, 
and  the  effect  of  which  shall  be  to  deny 
access  to  such  cargo  to  nonparties  of  the 
reciprocal  ocean  transportation  agreement, 
shall  provide  that  upon  complaint  by  any 
United  States-flag  carrier  or  reciprocal  car- 
rier that  any  provision  of  such  reciprocal 
ocean  transportation  agreement,  other  than  a 
provision  as  to  pool  shares,  is  unfair  to  It. 
shall  be  the  subject  of  commercial  negotia- 
tions among  the  parties  to  the  reciprocal 
ocean  transportation  agreement  and  any 
other  carriers  In,  or  proposing  to  serve  the 
trade:  but  If,  after  such  negotiations,  the 
complaint  has  not  been  resolved,  It  shall  be 
the  subject  of  govemment-to-govemment 
negotiation  and  resolution  by  the  respective 
agencies  of  the  United  States  and  the  recipro- 
cal nation  which  administer  the  cargo  pref- 
erence laws  of  the  said  countries.  The  effec- 
tiveness of  any  agreement  shall  not  be 
affected  by  such  arbitration. 

"(6)  The  Commission  may,  on  the  com- 
plaint of  an  aggrieved  carrier,  shipper,  ex- 
porter. Importer,  or  port,  after  notice  to  the 
parties  to  the  agreement  and  preliminary 
hearing,  within  the  30-day  jterlod  following 
Its  filing  with  the  Conuntsslon.  suspend,  for 
a  single  period  not  to  exceed  130  days,  the 
effectiveness  of  a  reciprocal  ocean  trans- 
portation agreement  upon  a  finding  that  (A) 
It  Is  probable  that  the  agreement  falls  to 
comply  with  the  requirements  In  paragraph 
(3)  of  this  subsection,  or  falls  to  contain  the 
provisions  required  by  paragraph  (4)  of  this 
subsection:  and  (B)  Irreparable  Injury  will 
result  to  the  complaining  party;  and  (C) 
such  suspension  will  not  substantially  harm 
the  parties  to  the  agreement;  and  (D)  such 
suspension  will  not  adversely  affect  the  free 
flow  of  commerce  between  the  United  States 
and  the  reciprocal  nation  Involved. 

"(7)  At  any  hearing  under  this  subsec- 
tion, the  burden  to  show  that  the  reciprocal 
ocean  transportation  agreement  Involved 
should  not  become  effective  or  should  be 
suspended  or  disapproved  shall  be  upon  the 
opponent  of  the  agreement.  In  considering 
whether  to  disapprove  or  suspend  any  such 
agreement,  the  Commission  shall  take  Into 
account  the  following  policies: 

"(A)  It  is  the  policy  of  the  United  States, 
as  set  forth  In  the  Merchant  Marine  Act, 
1036.  as  amended,  to  carry  a  substantial  por- 
tion of  the  foreign  trade  of  the  United  States 
In  United  States-flag  vessels. 

"(B)  Many  reciprocal  nations  have 
promulgated  policies  in  order  to  foster  their 
own  merchant  marine  or  otherwise  control 
their  national  economic  development. 

"(C)  It  is  In  the  best  Interests  of  the 
United  States  to  reconcile  any  conflict  aris- 
ing out  of  the  implementation  of  these 
policies  through  intergovernmental  agree- 
ments which  provide  means  to  Implement 
the  policies  of  both  the  United  States  and 
the  reciprocal  nation  in  a  manner  which 
gives  full  effect  to  both  countries  policies 
and  does  not  discriminate  against  United 
States-flag  carriers  or  reciprocal  carriers.". 

Sic.  4.  The  Merchant  Marine  Act,  1030.  as 

amended   (46  US.C.   1101-1304),  U  further 

amended  by  adding  the  following  new  title: 

"TITLB  X— LINER  SHIPPINa 

AOREEMBNTS 

"Sec.  1001.  As  used  In  this  title,  the  term 
'Liner  Shipping  Agreements'  means  agree- 
ments, understandings,  or  similar  arrange- 
ments entered  Into  by  the  United  States 
Oovernment  and  any  other  government  or 
governments,  or  any  entity  or  entitles  acting 
In  behalf  of  a  government  or  governments, 
which  In  whole  or  In  part  fixes,  regulates,  or 
established  the  terms  or  conditions  under 
which  any  carrier  may  partlcloate  In  the 
carriage  of  liner  cargo  In  the  foreign  com- 
merce or  foreign  trade  of  the  United  States. 
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or  the  transportation  rates,  fares,  charges, 
classifications,  rules,  or  regulations  for  such 
carriage  between  the  United  States  and  one 
or  more  foreign  countries  or  between  foreign 
countries. 

"Ssc.  1003.  No  liner  shipping  agreement 
which  provides  or  limits  access  to  liner  cargo 
In  the  foreign  commerce  or  foreign  trade  of 
the  United  States,  except  an  agreement  cov- 
ering the  trades  referred  to  in  subsection 
16(g)  (4)  (A)  of  the  Shipping  Act,  1010,  shall 
be  entered  Into  by  the  United  States  Oov- 
emment, unless  such  agreement  satisfies  the 
following  criteria : 

"(a)  Membership  and  participation  are 
open  at  all  times,  and  without  unreasonable 
delays,  to  all  United  States-flag  carriers 
applying  to  serve  the  trade; 

"(b)  Membership  and  participation  are 
open  at  all  times,  and  without  imreasonable 
delays,  to  all  reciprocal  carriers  applying  to 
serve  the  trade,  unless  the  reciprocal  coun- 
try elects  to  limit  the  participation  of  its 
carriers; 

"(c)  The  collective  share  of  the  United 
States-flag  carriers  is  not  leas  than  the 
greater  of  40  percent  of  the  cargo  or  revenue, 
or  the  collective  share  of  the  reciprocal 
carriers; 

"(d)  All  liner  cargo  (other  than  goods  or 
supplies  of  or  for  the  armed  forces,  and 
mall) ,  which  originates  or  terminates  In  the 
United  States  and  the  reciprocal  country, 
and  la  within  the  geographic  scope  of  the 
agreement,  shall  be  subject  to  the  agreement, 
unless  excepted  by  unanimous  agreement 
among  the  United  States-flag  and  reciprocal 
carriers: 

"(e)  There  is  full  and  free  competition 
among  United  States-flag  carrier  members 
of  the  agreement  for  liner  cargo  within  the 
United  States  share  If  the  United  States-flag 
carrier  members.  Including  any  newly  ad- 
mitted member,  are  not  In  unanimous  com- 
mercial agreement  as  to  negotiated  sub- 
shares: 

"(f)  All  carriers  participating  In  the  trade 
shall  be  subject  to  effective  neutral  body 
policing:  and 

"(g)  There  are  no  provisions  In  the  agree- 
ment and  no  requirements  of  the  reciprocal 
cotintry,  which  discriminate  against,  or 
limit  entry  by,  or  unreasonably  inhibit  or 
restrict  operations  of,  any  United  States-flag 
carrier  beyond  limitations  permitted  tinder 
subsections  (a)  through  (f)  of  this  section. 

"Bk.  1003.  (a)  The  Secretary  of  Commerce 
shall  establish  a  Maritime  Industry  Advisory 
Committee  (hereinafter  referred  to  as  the 
'Committee')  to  advise  the  United  States 
Oovemment  on  the  negotiation  and  Imple- 
mentation of  liner  shipping  agreements.  The 
Committee  shall  consist  of  at  least  seven 
members  who  have  been  nominated  by 
united  States-flag  carriers  that  are  or  would 
be  affected  by  such  agreementa,  and  shall 
designate  one  of  ita  members  as  Chairman. 

"(b)  The  Secretary  of  Commerce  shaU  seek 
and  give  appropriate  consideration  to  the 
recommendations  and  views  of  the  Commit- 
tee throughout  the  process  of  negotiating  any 
liner  shipping  agreement. 

"(c)  The  Committee  sh<dl  meet,  at  least 
quarterly,  at  the  call  of  the  Chairman,  and 
shall  submit,  at  least  annually,  a  report  to 
the  Secretary  of  Commerce  containing  ita 
recommendations  and  views  on  liner  shipping 
agreementa  in  force  or  which  may  be  under 
consideration, 

"(d)  The  Committee  may  designate  at 
least  one  representative  to  be  a  fully  accred- 
ited member  of  each  delegation  of  the  United 
States  Oovemment  to  any  international  con- 
ference or  meeting  at  which  a  Uner  shipping 
agreement  Is  to  be  negotiated  or  considered. 

Sk.  1004.  (a)  Liner  shlpoinr;  agreementa 
are  deemed  to  be  In  furtherance  of  the 
declaration  of  policy  which  U  set  forth  in 
section  101  of  this  Act,  and  In  the  public 
Interest.  The  United  States  Oovemment  shall 
therefore  \mdertake  to  negotiate  and  con- 


clude such  agreementa  wherever  posvlble.  TIm 
Secretary  of  Commerce,  as  the  lead  agency, 
in  consultation  with  the  Secretary  of  State, 
shall  be  responsible  for  negotiating  and 
concluding  such  agreementa. 

"(b)  Negotiation  and  concltialon  of  Uner 
shipping  agreementa,  except  agreementa  qiec- 
ified  In  subsection  16(g)  (4)  (A)  of  the  Ship- 
ping Act,  1016,  shall  further  the  opportunity 
of  United  States-flag  carriers  to  parttdpsts 
In  the  reciprocal  nation's  trades  with  eoon- 
trles  other  than  the  United  States.  Tbs  Sec- 
retary of  Conunerce,  In  consultation  wltb  tbe 
Secretary  of  State,  shall  be  autborlaed  to 
restrict  or  ban  participation  of  vessels  rag- 
istered  In  countries  other  than  tbe  United 
States  If  the  nation  whoae  flag  the  cwrlar 
flies  or  is  domiciled  falls  to  assure  United 
States-flag  carriers  equivalent  parUdpatton 
In  that  nation's  trades  with  countries  oUier 
than  the  United  States. 

"Sbc.  1005.  Nothing  In  this  tltte  shall  super- 
sede the  provisions  of  Section  001  of  this  Act; 
the  Military  Ocean  TranqKvtatlon  Act  (10 
U.S.C.  3031) :  or  Public  Resolution  Numbsnd 
17,  Seventy-third  Congress  (48  Stat.  600),  as 
amended.". 

Statehknt  or  thc  Pukposb  an  trx  NIbd  worn 
TRK  Bm,  "To  Asms  tbk  SHiprmo  Act, 

1016,  AND  THX  MSBCHAMT  MAIlm  ACT,  1088, 
To  PaOKOR  COMRT.  WITH  Umird  Statxs 
TSADING  PASTNSaS,  AND  TO  BNCODBAGX  CKB- 
TAIN  MASmMX  ACXZZICCNTS  IN  THX  FOBSmr 
COMKESCS  or  THX  UNITED  STATES,  AND  FOK 
OTHai  PtnPOSES" 

The  pmpoee  of  this  bill  Is  to  establish 
and  implement  a  statutory  shipping  policy 
toward  any  bilateral  arrangementa.  Iliis  psirt 
of  T3S.  policy  could  then  properly  accom- 
modate cargo  allocation  policies  of  other 
govemmenta  and  facilitate  the  evolution  of 
commercial  rationalization  approaches,  while 
protecting  the  interesta  of  all  U.S.  carriers 
and  shippers.  Competition  should  be  pre- 
served in  each  category  of  trade  sharing: 
U.S.-flag.  trading  partner  flag,  and  third-flag. 

The  bill  would  accomplish  this  by:  (a) 
amending  the  Shipping  Act.  1010,  to  enable 
ocean  carriers  to  enter  Into  Redpiocal  Ocean 
Transportation  Agreementa  (ROTA),  and 
provide  for  an  accelerated  section  16  ap- 
proval procedure  by  the  Federal  Maritime 
Conunlsslon  for  such  agreementa;  and  (b) 
amending  the  Merchant  Marine  Act,  1036,  to 
require  the  United  States  Oovemment  to 
conclude  Intergovernmental  Liner  Shipping 
Agreementa  (LSA)  wherever  possible  and 
provide  the  standards  for  such  agreementa 

SECTION    1 

7%e  preamble  clearly  seta  forth  tbe  Con- 
gressional recognition  that  both  the  United 
States  and  Ita  trading  partners  have  valid  In- 
teresta In  their  maritime  commerce  and  In 
the  maintenance  and  promotion  of  their 
merchant  marines,  and  that  International 
cooperation  and  comity  require  mutual  re- 
spect of  their  commercial  and  maritime  pol- 
icies, and  non-dlscrlmlnatlon  towards  the 
carriers  of  the  other:  and  that  to  acoom- 
modate  their  interesta  It  Is  necessary  and 
desirable  that  the  procedures  for  tbe  regula- 
tion of  liner  shipping  between  tbe  United 
States  and  ita  trading  partners  be  Improved 
through  the  establishment  of  expedited 
procedures  for  approval  by  the  Federal  Mari- 
time Commission  of  certain  classfs  of  agree- 
ments between  United  States  flag  carriers 
and  reciprocal  carriers  which  are  found  to 
be  presumptively  In  tbe  pubUc  Interest,  as 
well  as  through  the  adoption  of  standards  to 
be  followed  by  the  United  States  when  ne- 
gotiating International  maritime  agrewnenta. 

SECTION   a 

This  section  states  that  this  Act  may  be 
cited  as  the  "Bilateral  Liner  Shipping  Act  of 
1970". 

SECTION    3 

This  section  amends  section  16  of  tbe 
Shipping  Act,  1016.  by  adding  a  new  sub- 
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section  (g).  P»r«gr»ph  (1)  provides  that 
caxiiers  may  ent«r  a  BOTA  and  Implement 
such  an  agreement  thirty  days  after  notice 
of  such  agreement  has  been  published  in 
the  Federal  Register  on  which  date  such 
agreement  shall  be  deemed  to  be  approved 
A  BOTA  remains  In  effect  until  terminated 
by  the  parties  upon  45  days  notice  to  the 
Commission,  unless  suspended  pursuant  to 
paragraph  (6).  or  disapproved  by  the  Com- 
mission pursuant  to  paragraph  (3) . 

Paragraph  (3)  contains  the  definition  of 
terms.  A  ROTA  Is  defined  as  an  agreement  be- 
tween one  or  more  United  States  flag  car- 
riers and  one  or  more  reciprocal  carriers 
which:  (A)  establishes  a  cargo  revenue  pool 
or  pools.  In  which  the  United  States  flag 
carriers  collectively  have  a  share  equal  to 
the  share  or  combined  shares  of  and  or  have 
rights  equal  to  those  of  the  reciprocal  car- 
riers: and/ or  (B)  provides  for  rationaliza- 
tion of  sailings,  services,  capacity,  equip- 
ment or  facilities  among  such  carriers: 
and  or  (C)  provides  for  apportionment  of 
earnings,  losses,  revenue  or  traffic  between 
or  among  such  carriers:  and/or  (D)  estab- 
lishes equal  access  to  Uner  cairgoes.  Includ- 
ing government  controlled  or  Impelled 
cargoes  other  than  goods  or  supplies  of  or 
for  the  armed  forces  or  mall.  Other  terms 
are  "United  States  flag  carrier",  "reciprocal 
carrier",  and  "reciprocaJ  nation" 

Paragraph  (3)  provides  that  the  Federal 
Maritime  Commission,  upon  complaint  of 
any  United  States  flag  or  reciprocal  carrier, 
shipper,  exporter.  Importer,  or  port,  must 
disapprove  a  ROTA  If.  after  notice  and  hear- 
ing, such  agreement  Is  determined  to  (A) 
unreasonably  restrict  or  delay  membership 
and  participation  In  the  agreement  of  all 
United  States  flag  carriers  applying  to  serve 
the  trade:  IB)  unreasonably  restrict  or  de- 
lay membership  and  participation  In  the 
agreement  of  all  reciprocal  carriers  to  serve 
the  trade,  unless  the  reciprocal  nation 
elects  to  limit  the  participation  of  Its  car- 
riers; (C)  contain  any  provision  other  than 
those  establishing  revenue  or  cargo  pool  or 
pools,  equal  access  to  liner  cargoes  rational- 
ization of  sailings,  services,  capacity,  equip- 
ment or  facilities,  apportionment  of  earn- 
ings, losses,  revenue  or  traffic,  and  admin- 
istrative provisions  necessary  or  proper  to 
effectuate  the  foregoing  provisions  or  to  ad- 
mit other  carriers:  (D,  fall  to  establish  the 
collective  share  of  the  United  States  flag  car- 
riers at  less  than  the  greater  of  40  percent  of 
the  cargo  or  revenue,  or  the  collective  share 
of  the  reciprocal  carriers;  (E)  unless  ex- 
cepted by  unanimous  agreement  among  the 
United  States  flag  and  reciprocal  carriers,  ap- 
ply to  less  than  all  cargo  within  the  geo- 
graphic scope  of  the  agreement  which  orig- 
inates or  terminates  in  the  United  States 
and  reciprocal  nation,  but  not  include  goods 
or  supplies  of  or  for  the  armed  forces  and 
mall;  (F)  sub'ect  less  than  all  carriers  par- 
ticipating In  the  trade  to  effective  independ- 
ent neutral  body  policing:  and  (O)  be  un- 
justly discriminatory  to  United  States  flag 
carriers,  shippers,  exporters,  importers,  or 
porta  or  between  exporters  from  the  United 
States    and    their    foreign    competitors. 

Paragraph  (4)  provides  the  mechanism  to 
settle  disagreements  as  to  how  to  allocate 
cargo  within  the  United  States  flag  carrier 
share  In  the  event  such  carriers  cannot  agree 
to  an  allocation  among  themselves  through 
commercial  negotiations. 

Paragraph  (5)  provides  that  a  ROTA 
which  implements  an  inter-govemmental 
agreement  and  which  provides  for  equal  ac- 
ceaa  to  cargo  controlled  or  impelled  by  the 
United  States  or  the  reciprocal  nation'  and 
which  denies  access  to  such  cargo  to  non- 
parties, must  provide  that  upon  complaint 
by  a  United  States  flag  carrier  or  reciprocal 
(■•erler  that  any  provision  of  such  agree.T.er.* 
except  as  to  pool  shares.  U  unfair  to  it,  must 
be  the  subject  of  commercial   negotiations 


among  the  parties  to  the  agreement  and  any 
other  carriers  in.  or  proposing  to  serve  the 
trade  but  If.  after  such  negotiations,  the 
complaint  has  not  been  resolved,  it  must  be 
the  subject  of  government  to  government 
negoilallon  and  resolution  by  the  agencies  of 
the  United  States  and  the  reciprocal  nation 
administering  the  cargo  preference  laws 

Paragraph  i6i  provides  that  the  Federal 
Maritime  Commission  may.  on  the  complaint 
of  an  aggrieved  carrier,  shipper,  exporter, 
importer,  or  port,  after  notice  to  the  parties 
to  the  agreement  and  preliminary  hearing, 
within  the  30-day  period  following  Its  filing, 
suspend,  for  a  single  period  not  to  exceed  120 
days,  the  effectiveness  of  a  ROTA  upon  a 
finding  that  lA)  It  Is  probable  that  the 
agreement  violates  paragraph  3,  or  fails  to 
contain  the  provisions  required  by  paragraph 
4.  and  iBi  Irreparable  Injury  will  result  to 
the  complaining  party,  and  (Ci  such  sus- 
pension will  not  substantially  harm  the 
parties  to  the  agreement,  and  iDi  such  sus- 
pension will  not  adversely  affect  the  free  flow 
of  commerce  between  the  United  States  and 
the  reciprocal  nation 

Paragraph  i7)  provides  that  at  any  hear- 
ing under  this  subsection,  the  burden  to 
show  that  the  ROTA  should  not  become  ef- 
fective or  should  be  suspended  or  disap- 
proved Is  upon  the  opponent  of  the  agree- 
ment In  considering  whether  to  disapprove 
or  suspend  any  such  agreement,  the  Com- 
mission must  take  into  account  a  number 
of  important  commercial  and  maritime 
policies 

SECTION   « 

This  section  amends  the  Merchant  Marine 
Act.  1936.  by  adding  a  new  Title  X.  entitled 
Liner  Shipping  Agreements  Section  ICOl  de- 
fines the  term  "Liner  Shipping  Agreements" 
Section  1002  establishes  the  criteria  which 
must  be  contained  In  a  LSA.  including:  lA) 
membership  and  participation  are  open  at 
all  times,  and  without  unreasonable  delays, 
to  all  United  States  flag  carriers  applying  to 
serve  the  trade.  (Bi  membership  and  par- 
ticipation are  open  at  all  times,  and  without 
unreasonable  delays,  to  all  reciprocal  carriers 
applying  to  serve  the  trade,  unless  the  re- 
ciprocal country  elects  to  limit  the  patlcipa- 
tlon  of  Its  carriers:  iCl  the  collective  share 
of  the  United  States  flag  carriers  Is  not  less 
than  the  greater  of  40  percent  of  the  cargo 
or  revenue,  or  the  collective  share  of  the 
reciprocal  carriers,  iD)  all  liner  cargo  (other 
than  goods  or  supplies  of  or  for  the  armed 
forces  and  maili,  which  originates  or  termi- 
nates in  the  United  States  and  the  recipro- 
cal country,  and  Is  within  the  geographic 
scope  of  the  agreement,  must  be  subject  to 
the  agreement,  unless  excepted  by  unani- 
mous agreement  among  the  United  States 
flag  and  reciprocal  carriers,  lE)  there  Is  full 
and  free  competition  among  United  States 
flag  carrier  members  for  liner  cargo  within 
the  United  States  share  if  the  United  States 
flag  carrier  members,  including  any  newly 
admitted  member,  are  not  in  unanimous 
commercial  agreement  as  to  negotiated  sub- 
shares:  and  {Fi  all  carriers  participating  In 
the  trade  must  be  subject  to  effective  neu- 
tral body  policing. 

Subsection  (ai  of  Section  1003  requires 
the  Secretary  of  Commerce  to  establish  a 
Maritime  Industry  Advisory  Committee  to 
advise  the  United  States  Government  on  the 
negotiation  and  implementation  of  LSA's 
The  Committee  is  to  consist  of  at  least  seven 
members  who  have  been  nominated  by 
United  States  flag  carriers  and  the  Com- 
mittee Is  to  designate  one  of  its  members  as 
Chairman 

Subsection  i  b  i  directs  the  Secretary  of 
Commerce  to  seek  and  give  appropriate  con- 
sideration to  the  recommendations  and 
views  of  the  Committee  throughout  the 
process  of  negotiating  any   LSA 

."Subsection  ic)  requires  the  Committee  to 
meet  at  least  quarterly,  at  the  call  of  the 
Chairman,  and  to  submit,  at  least  annually,  a 


report  to  the  Secretary  of  Commerce  Con- 
taining Its  recommendations  and  views  on 
LSA's  In  force  or  which  may  be  under  con- 
sideration. 

Subsection  (d»  authorizes  the  Committee 
to  designate  at  least  one  representative  to 
be  a  fully  accredited  member  of  each  dele- 
gation of  the  United  States  Government  to 
any  International  conference  or  meeting  at 
which  a  LSA  is  to  be  negotiated  or  con- 
sidered. 

Subsection  (a)  of  section  1004  provides 
that  LSA's  are  deemed  to  be  In  furtherance 
of  the  declaration  of  policy  which  Is  set  forth 
in  section  101  of  this  Act.  and  in  the  public 
interest  The  United  States  Government  Is 
directed  to  negotiate  and  conclude  such 
agreements  wherever  possible  The  Secretary 
of  Commerce,  as  the  lead  agency,  in  consul- 
tation with  the  Secretary  of  State,  Is  to  be 
responsible  for  negotiating  and  concluding 
such  agreements. 

Subsection  (b)  provides  that  the  negotia- 
tion of  LSA's  is  to  further  the  opportunity  of 
United  States  flag  carriers  to  participate  In 
the  reciprocal  nation's  trades  with  countries 
other  than  the  United  States  The  Secretary 
of  Commerce,  in  consultation  with  the  Sec- 
retary of  State,  is  authorized  to  restrict  or 
ban  participation  of  vessels  registered  In 
countries  other  than  the  United  States  If 
the  nation  whose  flag  the  carrier  flies  or  Is 
dcmlclled  falls  to  assure  United  States  flag 
carriers  equivalent  participation  In  that  na- 
tions  trades  with  countries  other  than  the 
United  States 

Section  1005  disclaims  any  Intention  to 
supersede  section  901  of  Merchant  Marine 
Act.  1936:  the  Military  Ocean  Transportation 
Act.  or  of  Public  Resolution  Numbered  17, 
Seventy-third    Congress 

S  1463 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica m  Congress  assembled,  That  It  is  neces- 
sary for  the  economic  and  military  security 
of  the  United  States  and  the  proper  growth 
of  Its  foreign  commerce  to  encourage  and 
facilitate  cooperation,  operating  efflclences, 
and  Improved  services  and  organization 
among  common  carriers  by  water  In  foreign 
commerce,  and  among  conferences  of  such 
carriers,  subject  to  review  and  oversight  by 
the  Federal  Maritime  Commission,  and  fur- 
ther that  It  Is  necessary  for  the  orderly  de- 
velopment of  Intermodal  transportation  that 
the  antitrust  law  exception  under  the  Ship- 
ping Act  of  1916.  be  extended  to  intermodal 
cooperative  agreements  between  common 
carriers  by  water,  surface,  or  air,  as  the  case 
may  be,  and  to  intermodal  cooperative  ar- 
rangements to  which  one  or  more  conference 
or  rate  bureau  of  such  common  carriers  Is  a 
party. 

Sec  2  This  Act  may  be  cited  as  the  "Ship- 
ping Reform  Act  of  1979 '. 

Sec  3.  Section  14b  of  the  Shipping  Act, 
1916  146  use.  813a) ,  is  amended  by  striking 
the  words  "i7)  provides  for  a  spread  between 
ordinary  rates  and  rates  charged  contract 
shippers  which  the  Commission  finds  to  be 
reasonable  In  all  the  circumstances  but 
which  spread  shall  In  no  event  be  more  than 
15  per  centum  of  the  ordinary  rates;"  and 
Inserting  in  Ueu  thereof  "(7)  provides  for  a 
spread  between  ordinary  rates  charged  con- 
tract shippers  that  la  not  greater  than  18 
percent  of  the  ordinary  ratea  If  both  shipper 
and  consignee  are  party  to  the  contract,  or 
that  is  not  greater  than  13  percent  of  the 
ordinary  rates  if  only  the  shipper  or  the  con- 
signee is  a  party  to  the  contract:". 

Sec.  4.  (a)  The  first  paragraph  of  section 
15  of  the  Shipping  Act.  1916  <4e  U.S.C.  814), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Such  term  shall 
also  Include  ( 1 )  Intermodal  agreements  be- 
tween common  carriers  by  water  or  any  con- 
ference or  conferences  of  such  carriers  on  the 
one  band  and  carrlen  or  groups  of  carriers 
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subject  to  the  Intercoastal  Shipping  Act, 
1933  (46  use.  843  through  848),  subtlUe  IV 
of  title  49  of  the  United  States  Code  (49 
use.  10101  through  11916),  or  the  Federal 
Aviation  Act  of  1958  (49  U.S.C,  1301  through 
1551)  on  the  other  band;  (2)  acquUltlon  or 
merger  of  any  common  carrier  by  water  In- 
corporated m  or  citizen  of  the  United  States 
by  or  with  any  other  such  United  States  com- 
mon carrier  by  water;  (3)  acquisition  of  60 
percent  or  more  of  the  operating  aaaets  of 
any  common  carrier  by  water  Incorporated 
In  or  citizen  of  the  United  States  by  any  other 
such  United  States  common  carrier  by  water; 
and  (4)  shippers  covmclls  formed  under  sec- 
tion 16b  of  this  Act.  Agreements  to  be  per- 
formed entirely  within  any  foreign  country 
or  place,  and  agreements  in  regard  to  trans- 
portation or  transportation  services  between 
foreign  countries  or  places  that  do  not  Involve 
import  or  export  of  the  transported  goods  Into 
or  out  of  the  United  States,  shall  not  be  sub- 
ject to  this  Act;  except  that  any  common 
carrier  by  water  in  foreign  commerce  that  Is 
a  citizen  or  resident  of  the  United  States  may 
elect  to  submit  any  such  agreement  to  which 
It  is  a  party,  or  any  modification  or  cancella- 
tion thereof,  to  the  Commission  for  approval 
and  when  approved  by  the  Commission  such 
agreement,  modification  or  cancellation 
whether  or  not  subject  to  the  antitrust  laws 
of  the  United  States  shall  be  afforded  all  the 
exceptions  from  the  antitrust  laws  of  the 
United  States  that  are  afforded  to  waterbome 
foreign  commerce  under  section  15  of  this 
Act.", 

(b)  The  second  paragraph  of  section  IS  of 
the  Shipping  Act  of  1916  (46  U,S,C.  814),  Is 
amended  by  Inserting  after  the  first  sentence 
thereof  the  following  new  sentences;  "Agree- 
ments described  in  the  first  paragraph  of  this 
section,  and  contracts  and  arrangements  de- 
scribed in  section  14b  of  this  Act,  are  pre- 
sumptively in  the  public  Interest  as  set  forth 
in  this  Act.  The  Commission  or  any  person 
opposing  approval  of  any  such  agreement, 
contract,  or  arrangement  shall  have  the 
burden  of  establishing  that  such  agreement, 
contract,  or  arrangement  Is  contrary  to  the 
standards  set  forth  In  this  Act  and  therefore 
may  not  be  approved,". 

(c)  The  fourth  p>aragraph  of  section  16  of 
the  Shipping  Act,  1916  (46  U.S.C,  814),  Is 
amended  by  striking  the  words  ",  If  otherwise 
in  accordance  with  law,"  and  Inserting  In 
lieu  thereof  the  words  ",  If  otherwise  In  ac- 
cordance with  this  Act,", 

(d)  The  sixth  paragraph  of  section  16  of 
the  Shipping  Act,  1916  (46  U.S,C.  814),  Is 
amended  by  striking  all  the  language  before 
the  proviso  and  inserting  In  Ueu  thereof  the 
following: 

"Whoever  violates  this  section,  section  14b 
or  section  16a  of  this  Act  by  Implementing 
any  agreement  or  any  modification  of  an 
agreement  ( 1 )  prior  to  receiving  approval  by 
the  Commission  as  provided  for  In  this  sec- 
tion or  section  16a  of  this  Act  or  (3)  after 
disapproval  or  cancellation  by  the  Commis- 
sion as  provided  for  in  this  section  or  section 
16a  of  this  Act.  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $36,000  for  each 
day  such  violation  continues:". 

le)  Section  15  of  the  Shipping  Act,  1916 
(46  U,S,C,  814)  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraphs : 

"The  penalties,  charges,  damages,  remedies, 
or  reparations  provided  by  this  Act  shall  be 
the  sole  penalties,  charges,  damages,  reme- 
dies, or  reparations  for  any  violation  of  this 
section  or  section  16a  of  this  Act  In  regard  to 
any  agreement,  or  any  modification  of  such 
an  agreement,  that  occurs  before  or  after  the 
enactment  of  this  paragraph,  and  any  such 
violation  and  the  underlying  acts  of  any 
such  violation  are  excepted  from  the  anti- 
trust laws  of  the  United  States  and  any  pen- 
alties, charges,  damages,  remedies,  or  repara- 
tions provided  for  In  the  antitrust  laws  of 
the  United  States. 
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"The  Federal  Maritime  Commission  shall 
have  exclusive  Jurisdiction  over  all  activities 
undertaken,  both  before  and  after  the  enact- 
ment of  this  paragraph,  under  authority  of 
section  14b  or  of  agreements  approved  under 
this  section,  section  15a,  or  section  ISb  of 
this  Act.  If,  after  hearing  and  notice,  the 
Commission  finds  that  any  such  activity  Is 
lacking  such  authority  or  otherwise  In  viola- 
tion of  this  section  or  section  14b  or  section 
16a  of  this  Act,  the  penalties,  charges,  dam- 
ages, remedies,  or  reparations  provided  for 
such  violations  by  this  Act  shall  be  the 
exclusive  penalties,  charges,  damages,  reme- 
dies, or  reparations  for  such  violations,  and 
such  activities  and  violations  are  excepted 
from  the  antitrust  laws  of  the  United  States 
and  any  penalties,  charges,  damages,  reme- 
dies, or  reparations  provided  for  under  such 
antitrust  laws. 

"Every  agreement  or  modification  approved 
under  this  section  or  section  I5a  of  this  Act 
shall  remain  lawful  and  effective  until  can- 
celed by  the  parties  thereto,  or  until  expira- 
tion by  the  terms  thereof,  or  until  the  dlsap- 
pitival  by  the  Commission  upon  a  final 
determination,  after  notice,  hearing  and  ap- 
peal. If  any,  that  the  agreement  or  modifica- 
tion violates  this  section  or  section  15a  of 
this  Act.". 

Sec.  6.  The  Shipping  Act,  1916,  as  amended 
by  Inserting  the  following  new  section  imme- 
diately after  section  15  thereof: 

"Sec  15a.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  all  agreements 
and  modifications  filed  under  section  15  of 
this  Act,  other  than  agreements  or  modifica- 
tions that  provide  or  limit  access  to  cargo, 
shall  be  deemed  to  be  approved  60  days  after 
such  agreement  or  modification  is  filed  with 
the  Commission. 

"(b)  At  any  time  prior  to  the  expiration  of 
such  63-day  period,  the  Commission  may  sus- 
pend the  effective  date  of  any  agreement  de- 
scribed In  subsection  (a)  of  this  section  for 
a  period  not  to  exceed  7  months  if  the  Com- 
mission, upon  the  complaint  of  a  carrier, 
shipper  or  port  and  after  preliminary  hear- 
ing, finds  that — 

"  ( 1 )  the  complainant  has  shown  a  reason- 
able probability  that  the  agreement  or  modi- 
fication Is  In  violation  of  this  Act. 

"(2)  that  there  will  be  no  substantial  harm 
to  the  public  Interest  or  to  the  proponents  of 
the  agreement  or  modification  If  approval  is 
delayed,  and 

"(3)  the  complainant  will  be  Irreparably 
injured  In  the  Interim  If  the  agreement  or 
modification  Is  allowed  to  go  Into  effect  be- 
fore a  final  decision  on  the  merits. 
Prior  to  the  expiration  of  any  such  suspen- 
sion, the  Commission  shall  approve  the 
agreement  or  modification  unless,  after  final 
hearing,  the  Conunlssion  finally  determines 
that  such  agreement  or  modification  violates 
this  Act,  In  every  preliminary  or  final  hear- 
ing conducted  under  this  subsection,  the 
burden  of  proof  and  Initial  presentation  of 
evidence  shall  be  on  the  opponents  of  the 
agreement  or  modification,". 

Sec,  e.  The  Shipping  Act,  1916,  is  amended 
by  inseitlng  Immediately  after  section  I5a,  as 
added  by  this  Act,  the  following  new  sec- 
tion: 

"SBC,  16b.  Shippers  or  consignees  or  both 
may  organize  into  shippers'  councils,  ap- 
proved under  section  16  of  this  Act,  for  the 
ptirpose  of  ( 1 )  mutual  consultation  and  ex- 
change of  Information  or  views  In  regard  to 
their  general  level  of  rates,  rules,  practices, 
or  services,  and  (3)  agreement  upon  conunon 
positions  for  the  purpose  of  consultation  and 
exchange  of  Information  or  views  with  com- 
mon carriers  by  water  in  foreign  commerce, 
conferences  of  such  carriers,  or  the  parties  to 
Intermodal  agreements  in  regard  to  their 
general  levels  of  rates,  rules,  practices,  or 
services.  Such  approved  shippers'  councils, 
their  members,  and  the  carriers,  conferences 
of  carriers,  or  parties  to  Intermodal  agree- 
ments with  whom  they  consult,  or  exchange 


Information  or  views,  or  to  whom  they  pre- 
sent coa4>laints  or  requests  under  this  sec- 
tion or  the  third  paragraph  of  section  15, 
shall  enjoy  all  the  exceptions  from  the  anti- 
trust laws  of  the  United  States  afforded  by 
section  15  of  this  Act  In  regard  to  such  con- 
sultations, exchanges,  common  podtlona,  or 
presentaticMis,  and  any  Implementation 
thereof  by  such  carriers,  conferences  of  car- 
riers, or  parties  to  Intermodal  agreements.". 

Sec.  7,  Section  18(b)  (6)  of  the  Shipping 
Act.  1916  (46  XSS.C.  817(b)(6)).  is  amended 
by  adding  to  the  end  thereof  the  following 
new  sentences:  "Whenever  the  CommlMloa 
finds  any  such  charge  or  rate  to  be  so 
unreasonably  high  or  low  as  to  be  detri- 
mental to  the  commerce  of  the  United 
States,  It  may  require  that  such  charge  or 
rate  be  canceled,  and  that  a  revised  charge 
or  rate,  accompanied  by  written  Justlflea- 
tlon  based  upon  costs,  nature  <a  service,  or 
other  transportation  conditions  be  filed. 
Notwithstanding  the  provlaloBS  of  paragr^h 
6  of  this  subsection,  disapproval  of  any  rate 
or  charge,  and  the  requiring  of  a  filing  of  a 
revised  rate  or  charge  oursuant  to  this  para- 
gri^ih,  shall  be  the  only  sanction  for  viola- 
tion of  this  paragraph.". 

Sec.  8.  Section  18  of  tbe  Shipping  Act, 
1916  (46  U.S.C.  817)  is  amended  by  adding 
to  the  end  thereof  tbe  following  new  sub- 
sections: 

"(d)  The  Commission  shall  have  exeluslTe 
Jurisdiction  over  all  activities  undertaken, 
both  before  and  after  tbe  enactment  of  this 
subsection,  under  color  of  authority  of  this 
section.  If.  after  notice  and  hearing,  tbe 
Commission  finds  that  such  activltleB  are 
lacking  such  authority  or  otherwise  in  vio- 
lation of  this  section,  tbe  penaltiea.  charges, 
damages,  remedies,  or  reparations  prodded 
by  this  Act  for  such  violations  Shall  be  the 
exclusive  penalties,  charges,  damages,  rem- 
edies, or  reparations  for  all  such  violations. 

"(e)  The  participants  In  each  agreement 
^proved  under  section  15  which  in  wtacde 
or  In  part  fixes  or  regulates  carrier  trans- 
portation rates,  fares,  charges,  claastflca- 
tions,  rules,  or  regulations  by  vote  of  tbe 
parties,  and  each  carrier  not  a  member  of 
such  an  agreement  shaU  engage  tbe  aei  vices 
of  an  independent  neutral  body  to  police 
the  obligations  of  carriers  under  this  Act  or 
approved  agreements.  The  Commission  may 
dis^>prove  any  such  agreement,  or  may  sus- 
pend for  up  to  13  months  tbe  tariff  or 
tariffs  of  any  such  agreement  of  noninember 
carrier,  whenever  it  finds,  after  notice  ana 
hearing,  inadequate  policing  of  such  ob- 
ligations.". 

Sec.  9.  The  first  sentence  of  section  22  of 
the  Shipping  Act,  1916  (46  U.S.C.  831)  Is 
amended  by  inserting  tbe  words  "shipper, 
consignee,"  immediately  after  the  'words  "by 
a  common  carrier  by  water,". 

Sxc.  10.  Section  36  of  the  Shipping  Act, 
1916  (46  U.SC.  836),  Is  amended  to  read  as 
follows: 

"Skc.  36.  (a)  Upon  complaint,  the  Cam- 
mission  shall  investigate  the  actions  of  any 
foreign  government  whenever  it  shall  appear 
that  the  laws,  regulations,  or  practices  of 
such  foreign  government  operate  in  such  a 
manner  as  to  fall  to  assure  that  vessels  of 
tbe  United  SUtes  engaged  in  foreign  trade, 
or  United  States  carriers,  or  instruments  of 
international  commerce  recognized  by  tbe 
United  States  Government  and  utilized  by 
such  vessels  or  carriers  are  afforded  equiJ 
privileges  with  vessels  or  Instruments  of  in- 
ternational commerce  of  carriers  of  such 
foreign  country,  or  of  other  foreign  countries, 
or  are  otherwise  discriminated  against.  In 
respect  to  (1)  trade  to  or  from  the  porta  or 
places  of  such  foreign  country  or  (3)  pas- 
sengers or  goods  intended  for  shipment  or 
transportation  to  or  from  ports  of  other 
countries  in  such  vessels  of  tbe  United 
States  or  their  Instruments  of  lnteraatt(»al 
conunsroe. 
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"(b)  The  Commission  shall  report  the  re- 
sults of  Its  m-estlgatlon  along  with  \ts  rec- 
ommendations to  the  President,  and  the 
President  may  seek  to  secure  by  diplomatic 
means  the  removal  of  such  discrimination 
and  the  establishment  of  equal  privileges  for 
such  vessels  or  carriers  of  the  United  States 
and  their  Instruments  of  International  com- 
merce. If  such  discrimination  has  not  been 
removed  and  equal  privileges  have  not  been 
established  within  90  days  after  the  President 
receives  the  report  of  the  Commission,  the 
President  may  order  that  no  vessel  of  the 
flag  of  the  foreign  government  and  or  no 
Instrument  of  International  commerce  uti- 
lized by  such  vessels  or  by  carriers  by  water 
of  such  foreign  country  be  entered  or  admit- 
ted Into  the  United  States  until  such  time  as 
the  Commission  has  found  and  certified  that 
the  discrimination  has  ceased  and  equal  priv- 
ileges have  been  established.  Upon  receiving 
the  report  of  the  Commission,  the  President 
shall  advise  the  Congress  as  to  the  facts,  his 
conclusions  and  actions,  and.  If  deemed  ap- 
propriate, his  recommendations  as  to  Con- 
greaslonal  action. 

"(c)  This  section  shall  not  apply  to  trades 
between  the  United  States  and  any  nation  of 
the  Western  Hemisphere  with  which  the 
United  States  bad  in  force  on  May  1.  1979.  a 
Memorandum  of  Understanding  or  a  Memo- 
randum of  Consultation  concerning  the  mar- 
itime trades  between  that  nation  and  the 
United  States  that  provides  for  equal  access 
to  cargo  controlled  or  impelled  by  the  Oov- 
emment  of  the  United  States  or  the  govern- 
ment of  such  nation  of  the  Western  Hemi- 
sphere.". 

3«c.  11.  This  Act  shall  not  be  construed  to 
affect  sections  9  or  37  of  the  Shipping  Act. 
1918  (4«  use,  808.  8361.  or  any  other  pro- 
vision of  law  governing  the  transfer  of  vessels 
to  foreign  ownership. 

8«c.  la.  The  provisions  of  this  Act  shall 
take  effect  90  days  after  the  date  of  Its  enact- 
ment. 

Shipping  Riroajt  Act  of  1979 — Sictiok-bt- 

SlCTtON    ANJU.TSIB 

nrmoDtrcnoH 

The  Shipping  Reform  Act  of  1979  (the  Re- 
form Act)  would  make  several  major  changes 
to  the  Shipping  Act,  1916  (the  Shipping  Act) . 
notably  to  Sections  14b.  15  and  18.  These 
changes  would  broaden  and  strengthen  the 
authority  of  the  Federal  Maritime  Conunls- 
slon  (FMC)  to  administer  and  enforce  the 
Shipping  Act,  as  well  as  allowing  ocean  car- 
riers and  shippers  to  conduct  their  opera- 
tions In  a  more  efficient  manner.  These 
changes  also  would  streamline  the  proce- 
dures followed  by  the  Commission  in  con- 
sidering agreements  and  modifications,  and 
enable  the  FMC  to  grant  antl -trust  Immu- 
nity to  certain  intermodal,  merger  and  ac- 
quisition agreements  which  are  currently 
beyond  the  scope  of  Commission  Jurisdiction. 

Section  1  Preamble  The  Preamble  is  In- 
tended to  clearly  demonstrate  the  Congres- 
sional Intent  that  our  national  security  and 
commercial  Interest  necessitate  the  develop- 
ment of  a  more  effective  and  economical 
framework  for  cooperation  among  ocean 
comnton  carriers:  that  the  FMC  shall  have 
the  excliulve  Jurisdiction  to  review  and 
oversee  the  agreements  entered  into:  that  the 
FMC  shall  have  the  authority  to  exempt  such 
agreements  fully  from  the  anti-trust  laws: 
and  that  such  agreements  may  Include  inter- 
modal arrangements  between  carriers  and 
groups  of  carriers  subject  to  the  Sblpplng 
Act,  the  Intercoastal  Shipping  Act,  the  Inter- 
state Commerce  Act  and  the  Federal  Avia- 
tion Act, 

Section  a  Short  Title,  This  Act  may  be 
cited  as  "the  Shipping  Reform  Act  of  107S". 

Section  3  Loyalty  Agreements.  Section  14b 
of  the  Sblpplng  Act  authorizes  carriers  or 
conferences  to  use  dual  rate  contracts.  These 
contracts  permit  carriers  or  conferences  to 


offer  freight  rates  lower  than  ordinary  pub- 
lished rates  to  shippers  or  consignees  who 
agree  to  give  all  or  a  fixed  portion  of  their 
patronage  to  such  carrier  or  conference  The 
spread  between  ordinary  rates  and  discount 
rates  must  be  found  by  the  FMC  to  be  "rea- 
sonable" but  In  no  event  more  than  15 
percent 

Because  of  the  dual  nature  of  this  con- 
tract. It  le  quite  easy  for  shippers  (exporters 
or  importers)  to  avoid  patronizing  the  car- 
rier or  conference  when  another  carrier.  In 
order  to  attract  cargo,  files  a  rate  below  the 
discount  contained  In  the  dual  rate  con- 
tract Section  3  of  the  Reform  Act  Is  de- 
signed to  strengthen  loyalty  agreements  by 
establishing  a  three  tiered  rate  system 
Specifically,  this  provision  would  authorize 
a  triple  rate  contract  structure,  allowing  dis- 
counts up  to  18  percent  from  the  ordinary 
rate  In  the  case  of  a  three  party  contract,  and 
up  to  13  percent  in  the  case  of  a  two  party 
contract. 

Section  4  Agreements,  (a)  The  first  para- 
graph of  Section  15  of  the  Shipping  Act  con- 
tains the  definition  of  the  term  "agreement", 
a  most  important  provision  beciuse  the 
FMC's  authority  to  grant  Inununlty  from  the 
anti-trust  laws  Is  limited  to  lawful  agree- 
ments. Agreements  Include  understandings, 
conferences  and  other  au-rangemente  which 
fit  Into  one  of  seven  categories  set  forth  in 
the  same  paragraph. 

The  courts  in  recent  years  have  tended  to 
interpret  the  term  agreement,  and  thus  the 
FMC's  anti-trust  exception  authority,  very 
narrowly  In  FMC  v  Seatrain  Lines,  411  U.S. 
736.  the  Supreme  Court  held  that  ".  In 
enacting  Section  15,  Congress  did  not  intend 
to  Invest  the  Commission  with  the  power  to 
shield  anti-trust  liability,  merger  or  acqui- 
sition of  assets,  agreements  which  Impose  no 
on-going  responsibility.  Rather,  Congress 
Intended  to  invest  the  Commission  with  Ju- 
risdiction over  only  those  agreements,  or 
those  portions  of  agreements,  which  create 
on-going  rights  and  responsibilities  and 
which,  therefore,  necessitate  continuous 
Commission  supervision."  Similarly.  In 
American  Mail  Line.  Ltd  v.  FMC.  503  F.adl57. 
(CA.DC  1974),  the  Court  of  Appeals  noted 
that  ".  .  the  legislative  history  of  Section 
IS  evidences  a  sharp  recognition  of  the  dif- 
ferences between  cooperative  working  ar- 
rangements which  are  subject  to  the  Act 
and  mergers  and  acquisitions  which  are  not" 
and  further  stated  that  Section  15  agree- 
ments must  be  agreements  between  the  par- 
ties subject  to  the  Act. 

Clearly  today,  under  the  "on-going  respon- 
sibilities" and  "persons  subject  to  the  Act" 
standards,  the  FMC  may  not  consider  an 
agreement  involving  an  acquisition,  Joint 
venture,  or  merger.  Additionally,  the  FMC 
lacks  authority  to  approve  agreements  In- 
volving Individual  carriers  or  groups  of  car- 
riers which  are  not  subject  to  the  Shipping 
Act. 

Section  4(a)  of  the  Reform  Act  is  specif- 
ically Intended  to  overrule  these  decisions, 
and  to  expand  the  scope  of  the  term  agree- 
ments to  Include  intermodal  agreements,  ac- 
quisitions and  mergers  where  both  parties 
are  United  States  common  carriers  by  water, 
and  to  shippers'  councils  (see  Section  6  be- 
low) .  Additionally,  It  makes  clear  that  agree- 
ments to  be  performed  entirely  within  for- 
eign countries  and  not  involving  United 
States  Import  or  export  cargo  will  only  be 
subject  to  the  Act  if  the  parties  to  such 
agreements  elect  to  file  them  with  the  FMC. 

(b)  The  second  paragraph  of  Section  IS 
of  the  Shipping  Act  contains  certain  stand- 
ards which  the  FMC  must  consider  prior  to 
approving  any  agreement.  The  FMC  must 
disapprove  any  agreement  that  it  finds  to 
be  unjustly  discriminatory  or  unfair  as  be- 
tween carriers,  shippers,  exporters,  importers 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign  competitors. 


or  to  operate  to  the  detriment  of  the  com- 
merce of  the  United  States,  or  to  be  contrary 
to  the  public  Interest. 

In  1961,  following  several  years  of  hear- 
ings, the  Congress  amended  the  paragraph  by 
adding  the  "public  interest"  test.  This  broad, 
undefined  standard  has  seriously  hampered 
the  FMC.  and  has  enabled  the  Department  of 
Justice  to  regularly  Intervene  In  Section  16 
proceedings.  Interjecting  a  series  of  anti- 
trust policy  Issues  which  the  Shipping  Act 
was  Inltlaly  enacted  to  preclude.  The  "public 
Interest"  test  has  placed  an  extraordinary 
burden  on  the  parties  to  a  proposed  agree- 
ment to  demonstrate  that  their  agreement  is 
In  the  public  Interest  and  not  contrary  to 
anti-trust  principles.  See  FMC  v.  Svenaka 
Amerika  Linien.  390  US  338. 

Section  4(b)  of  the  Reform  Act  Is  Intended 
to  reverse  this  trend  It  states  that  agree- 
ments which  meet  the  requirements  of  Sec- 
tion 15.  as  well  as  discount-rate  contracts 
and  arrangements  concluded  under  Section 
14b.  are  presumptively  in  the  public  Interest. 
The  opponent  of  the  agreement  will  have 
the  burden  of  proving  that  the  agreement 
does  not  meet  the  standards  set  forth  In  the 
Shipping  Act  and  thus  Is  not  approvable 
The  Shipping  Act  standards  are  made  ex- 
clusive. 

(c)  The  fourth  paragraph  of  Section  15  of 
the  Shipping  Act  allows  tariff  rates,  charges, 
and  similar  matters  to  take  effect  upon  pub- 
lication by  an  approved  conference  "If  other- 
wise In  accordance  with  law"  Section  4(c) 
of  the  Reform  Act  will  delete  this  vague 
clause  and  make  clear  that  the  standards  to 
be  considered  are  those  contained  within  the 
Shipping  Act  Itself. 

(d)  The  sixth  paragraph  of  Section  15  of 
the  Shipping  Act  provides  for  a  civil  pen- 
alty of  not  more  than  $1,000  per  day  for 
violations  of  this  Section  or  of  Section  14b. 
Section  4(d)  of  the  Reform  Act  will  increase 
the  maximum  penalty  for  violations  to 
$35,000  per  day  while  also  providing  that 
such  penalty  shall  be  the  exclusive  remedy 
for  Shipping  Act  violations. 

(e)  Section  4(e)  of  the  Reform  Act  will 
add  three  paragraphs  to  Section  15  of  the 
Shipping  Act  The  first  two  provide  that  all 
activities  undertaken  under  authority  of  Sec- 
tions 14b.  15.  15a  and  15b  of  the  Shipping 
Act  shall  be  subject  to  the  exclusive  Juris- 
diction of  the  FMC,  and  shall  not  be  subject 
to  the  constraints  and  penalties  of  other 
statutes,  notably  the  anti-trust  laws.  The 
third  paragraph  will  establish  a  precise 
standard  for  the  duration  of  Section  IS  and 
15a  agreements,  which  shall  remain  effec- 
tive until  canceled  by  the  parties,  or  until 
expiration  by  their  terms,  or  until  disap- 
proval by  the  Commission  after  determina- 
tion that  the  agreement  In  question  Is  in 
violation  of  the  Shipping  Act.  Both  para- 
graphs are  Intended  to  strengthen  the  au- 
thority of  the  FMC.  Both  also  are  Intended 
to  assure  shipowners  that  actions  subject 
to  the  Shipping  Act  are  to  be  Judged  solely 
by  the  standards  and  provisions  of  that  Act. 

Section  6  Expedited  Processes.  This  Sec- 
tion of  the  Reform  Act  will  add  a  new  Sec- 
tion 16a  to  the  Shipping  Act,  designed  to 
streamline  the  FMC's  agreement  considera- 
tion processes.  It  provides  that  all  Section 
IS  agreements,  except  those  limiting  or  giv- 
ing access  to  cargo,  shall  be  approved  and 
effective  sixty  (60)  days  after  being  filed 
with  the  FMC.  During  this  period  the  FMC 
may  suspend  the  agreement  for  a  single 
period  up  to  seven  months  if  a  complainant 
shipper,  carrier,  or  port  has  demonstrated 
reasonable  probability  that  the  agreement  it 
In  violation  of  the  Act,  irreparable  Inlury  if 
the  agreement  becomes  effective,  and  that 
no  substantial  harm  to  the  parties  will 
occur  If  approval  is  delayed.  Prior  to  the 
expiration  of  any  suspension  period,  the 
FMC  must  either  approve  the  agreement  or 
make  a  final  determination  that  the  agree- 
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ment  is  in  violation  of  the  Act.  The  burden 
of  proof  and  inltUl  presentation  of  the  evi- 
dence will  be  upon  the  complainant. 

This  Section  is  intended  to  force  decisions 
to  be  made  on  Section  16  agreements  within 
a  reasonable  period  of  time,  and  to  elimi- 
nate the  very  common  practice  of  de  facto 
suspending  the  effectiveness  of  the  agree- 
ments indefinitely  through  admlnlstratlTe 
delay  upon  complaint  or  intervention  by  the 
Department  of  Justice  or  other  party  not 
directly  affected  by  the  agreement's  terms. 
The  criteria  for  considering  a  motion  to  sus- 
pend made  by  an  interested  party  are  those 
which  have  long  been  used  by  the  Federal 
courts  in  considering  a  motion  for  prelimi- 
nary injunction. 

Section  6  Shippers'  Councils.  This  Section 
of  the  Reform  Act  will  allow  shippers  or  con- 
signees to  enter  into  agreements  to  form 
shippers'  councils,  to  file  such  agreements 
with  the  PMC,  and  when  lawful  under  the 
Act,  to  receive  immunity  from  the  antl-triist 
laws  under  Section  15  of  the  Shipping  Act. 
At  present,  the  PMC  cannot  grant  such  im- 
munity to  shippers  or  consignees. 

Shippers'  councils  have  functioned  for 
many  years  in  non-U.8.  trades.  They  pro- 
vide an  effective  balance  for  the  conferences, 
and  enable  discussions  on  rates  and  services 
to  be  held  in  an  equitable,  business  like, 
and  economical  manner.  American  shippers 
said  carriers  are  disadvantaged  by  their  in- 
ability to  consult  on  a  wide  range  of  matters 
of  common  concern.  This  Section  would 
remedy  the  problem  by  enabling  Shippers' 
Councils  to  be  formed,  to  serve  as  a  focal 
point  for  consultation,  and  to  exchange  In- 
formation with  ocean  common  carriers  and 
conferences  regarding  general  freight  rates, 
services  and  similar  matters. 

Section  7  Rate  Standards.  Section  18(b)  (6) 
of  the  Shipping  Act  presently  provides  that 
the  Commission  shall  disapprove  any  rate 
filed  which,  after  hearing,  it  finds  so  unrea- 
sonably high  or  low  as  to  be  detrimental 
to  the  commerce  of  the  United  States.  How- 
ever, Section  18(b)  (6)  does  not  provide  for 
any  further  action  by  the  FMC,  although 
Section  18(b)  (6)  does  allow  the  Imposition 
of  a  civil  penalty  up  to  $1,000  for  each  day 
the  violation  continues.  Section  7  of  the  Re- 
form Act  will  strengthen  the  authority  of 
the  FMC  by  allowing  the  Commission  to 
require  the  cancellation  of  rates  and  charges, 
and  the  filing  of  an  appropriate  revision.  It 
also  provides  the  disapproval  and  re-flling 
order  Is  to  be  the  only  sanction  for  violating 
this  Section. 

Section  8  Exclusive  Jurisdiction.  This  Sec- 
tion of  the  Reform  Aot  will  add  two  new  sub- 
sections to  Section  18(b)  of  the  Shipping  Act. 
The  first  states  that  the  PMC  will  have  ex- 
clusive Jurlsdlctlc«i  over  all  actions  taken 
under  color  of  authority  of  Section  18.  Par- 
alleling amendmenta  to  Section  16  discussed 
above,  it  also  provides  that  penalties  and 
sanctions  in  the  Act  shall  be  the  only  ones 
impossible  for  violations  of  the  Act.  The  sec- 
ond provides  that  conferences  and  independ- 
ent carriers  must  engage  the  services  of  an 
independent  neutral  body  to  police  the  obli- 
gations of  carriers. 

Section  9  Complaints  and  Violations.  Sec- 
tion aa  of  the  Shipping  Act  provides  that  any 
person  may  file  a  comnlalnt  with  the  FttC, 
alleging  violations  of  the  Act  by  a  common 
carrier  or  by  any  other  person  sublect  to 
this  Act.  The  latter  term  is  defined  in  Sec- 
tion 1  to  Include  certain  forwarders  and 
terminal/warehouse  operators;  but  neither 
shippers  nor  consignees  are  Included  in  that 
Section.  Section  9  of  the  Reform  Act  will 
strengthen  the  authority  of  the  PMC  to  en- 
force the  Shipping  Act,  particularly  in  the 
area  of  rebating,  by  enabling  complainta  to 
be  filed  against  shippers  and  consignees,  as 
well  as  against  those  who  are  presently 
included. 


Section  10  Fbrelgn  Discrimination.  ThU 
Section  of  the  Reform  Act  is  intended  to 
strengthen  the  authority  of  the  FMC  to  in- 
vestigate dlsctlmlnatory  practices  imposed 
by  foreign  govemmenta  on  United  States 
carriers  and  instrumenta  of  International 
trade  such  as  containers  and  sblpbome 
iMuges.  It  win  replace  Section  36  of  the  Act 
which  has  proven  to  be  a  vlrttially  useless 
tool.  Section  10  of  the  Reform  Act  q>eclfl- 
cally  authorizes  and  empowers  the  President 
to  bar  foreign  nag  vessels  as  well  as  foreign 
instruments  of  international  trade  from  our 
porta.  In  instances  where  the  nation  where 
they  are  registered  are  engaged  in  discrim- 
inatory practices  which  adversely  affect 
United  States  interesta  and  has  refused  to 
correct  these  practices.  With  the  increasing 
development  of  bilateralism  and  maritime 
protectlonallsm  in  foreign  nations,  it  is  most 
important  that  our  government  have  the 
express  authority  to  ensure  equitable  treat- 
ment for  U.8,  carriers. 

Section  11  Foreign  Vessel  Transfers.  This 
Section  Is  intended  to  ensure  that  nothing 
in  the  Reform  Act  Is  construed  to  affect  the 
current  statutory  provisions  pertaining  to 
the  transfer  of  vessels  to  foreign  ownership. 

Section  13  Effective  Date.  The  amendmenta 
made  by  the  Reform  Act  become  effective  90 
days  after  enacted. 

•  Mr.  WARNER.  Mr.  President,  I  would 
like  to  commend  Senator  Inottte,  chair- 
man of  the  Commerce  Committee's 
Merchant  Marine  and  Tourism  Subcom- 
mittee, for  his  leadership  in  introduc- 
ing a  series  of  bills  that  will  serve  to 
focus  the  subcomittee's  attention  on 
several  areas  of  our  national  maritime 
policy  that  are  sorely  in  need  of  legisla- 
tive attention.  Hopefully,  through  these 
and  similar  measures,  we  will  be  able  to 
create  an  economic  climate  in  our  foreign 
commerce  that  will  allow  America's 
ocean  fleet  to  grow  and  prosper.  As  the 
ranking  minority  member  of  the  Mer- 
chant Marine  and  Tourism  Subcommit- 
tee, I  wish  to  voice  my  support  for  Chair- 
man INOUYE  in  this  effort. 

The  United  States  is  the  world's 
largest  tiradlng  nation.  Yet,  our  foreign 
trade  is  dominated  by  foreign-flag  ships. 
Only  4.5  percent  of  the  U.S.  ocean-borne 
foreign  trade  tonnage  moves  on  Ameri- 
can bottoms.  Only  3.5  percent  of  U.S. 
petroleum  imports  are  carried  in  U.S.- 
flag  tankers.  U.S.-flag  dry  bulk  carriage 
amounts  to  a  minuscule  2  percent  of  our 
trade.  Although  the  American-flag  liner 
cargo  share  is  about  30  percent,  our  liner 
fleet  is  plagued  by  unfair  rate-setting 
practices  of  Eastern  bloc  countries,  se- 
vere over-tonnaging,  and  rampant  il- 
legal rebating.  Moreover,  the  maritime 
policy  of  the  United  States  is  outdated 
and  inconsistent  with  the  policies  of 
many  of  our  major  trading  partners. 

Mr.  President,  30  years  ago  the 
strength  of  the  U.S.  fleet  helped  to  make 
us  a  world  power.  Today,  our  fleet  ranks 
10th  worldwide  in  deadweight  tonnage 
and  11th  in  the  number  of  ships.  As  of 
December  31,  1977,  the  U.S.S.R.  had 
2,456  ships  compared  to  our  571  pri- 
vately owned  vessels. 

Today,  the  industry  is  looking  to  the 
Federal  Qovemment,  particularly  the 
Congress,  to  bring  about  the  changes 
necessary  to  strengthen  the  U.S.  marl- 
time  Industry.  However,  the  questions 
before  us  are  complex  and  may  be  ap- 
proached from  various  perspectives.  I 


view  the  bills  which  Senator  Ihoute  has 
introduced  as  offering  possible  solutions 
to  these  difficult  problems.  When  the 
Merchant  Marine  and  Tourism  Subcom- 
mittee begins  hearings  on  these  and 
other  maritime  policy  legislation,  I  in- 
tend to  work  diUgently  toward  the  de- 
velopment of  the  kind  of  positive,  mean- 
ingful legislation  that  is  necessary  to 
help  reconstruct  American  maritime 
superiority.* 


By  Mr.  BOSCHWTTZ: 

S.  1464.  A  bill  to  direct  the  Secretaiy 
of  the  Interior  to  acquire  certain  lands 
for  the  benefit  of  the  Mille  Lacs  Band 
of  the  Minnesota  Chippewa  Indians:  to 
the  Select  Committee  on  Indian  Affairs. 
•  Mr.  BOSCHWITZ.  Mr.  President,  to- 
day I  am  introducing  a  bill  that  will  once 
and  for  all  settle  a  land  dilute  in  Min- 
nesota. 

Sherman  Holbert  of  Mille  Lacs  County, 
Minn.,  holds  title  to  a  25-acre  parcel  of 
land  in  Mille  Lacs  Coimty  generally  re- 
ferred to  as  Government  Lot  4.  While 
Mr.  Holbert  was  planning  to  develop  this 
land,  a  claim  was  presented  to  the  Mille 
Lacs  County  Planning  Commission  by 
the  President  of  the  Mille  Lacs  Chippewa 
Reservation  Business  Committee  stating 
that  the  land  belonged  to  the  Mille  Lacs 
Chippewa  Indians.  As  evidence,  be  cited 
Joint  Resolution  40  passed  by  Congress 
on  May  27,  1898,  which  "perpetually  re- 
served the  above  property  (Lot  4)  as  a 
burial  place  for  the  Mille  Lacs  Indians." 
The  Congress  reserved  the  property  for 
the  Mille  Lacs  Indians,  however,  it  was 
never  purchased  on  their  behalf  by  the 
Government, 

The  Department  of  the  Interior  con- 
flrmed  that  the  land  had  been  reserved 
for  the  Indians  by  Congress  in  1898.  At- 
tempts were  made  between  1901  and  1941 
to  pass  legislation  to  authorize  the  Secre- 
tary of  Interior  to  purchase  the  land, 
however,  no  legislation  passed. 

Currently  there  is  no  dispute  that  the 
land  should  belong  to  the  Mille  Lacs  In- 
dians. During  the  95th  Congress.  Con- 
gressman Nolan  sponsored  legis]ati<» 
(H.R.  14224)  which  "authorized  and  di- 
rected" the  Secretary  to  purchase  the 
land.  In  the  closing  days  of  the  session, 
the  bill  was  amended  to  remove  the  words 
"ana  direct."  This  wording  was  i)assed  by 
the  House  and  the  Senate  and  became 
PubUc  Law  95-571. 

The  words  "authorize  the  Secretary  to 
purchase"  indicates  that  the  Secretary 
can  purchase  the  land  at  fair  maiket 
price.  However,  he  is  not  required  to  pur- 
chase the  land.  If  the  Secretary  and  Mr. 
Holbert  cannot  agree  on  a  price,  the  title 
stays  with  Mr.  Holbert. 

The  words  "authorize  and  direct"  In- 
struct the  Secretary  that  he  must  pur- 
chase the  land.  If  a  price  cannot  be 
agreed  upon,  the  Secretary  can  exercise 
Eminent  Domain.  The  purchase  would 
then  be  settled  in  the  courts. 

Upon  passage  of  Public  Law  95-571, 
the  Department  of  the  Interior  and  Mr. 
Holbert  discussed  a  purchase  price.  The 
Department  offered  what  they  considered 
fair  market  price  for  the  land.  Mr.  Hol- 
bert, however,  has  in  mind  a  price  sub- 
stantially larger  than  the  Department  of- 
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fered.  He  Is  Including  his  investment  into 
development  and  also  what  he  could  have 
made  developing.  The  Department  re- 
jected his  price  and  Mr.  Holbert  remains 
holder  of  the  title  to  Gkivemment  Lot  4. 
which  he  cannot  realistically  hope  to  de- 
velop since  it  is  the  site  of  Indian  burial 
ground. 

Therefore.  Mr.  President.  I  am  intro- 
ducing legislation  to  amend  Public  Law 
95-571  that  would  add  the  language  "and 
direct."  Congressman  Nolan  has  intro- 
duced similar  legislation  in  the  House 
Such  language  would  provide  the  means 
for  condemnation  proceedings,  which 
would  then  allow  the  courts  to  establish 
a  fair  market  price. 

Mr.  President.  I  hope  the  Senate  will 
quickly  pass  this  legislation  so  that  the 
Chippewa  Indian  burial  ground  will  be 
returned  to  vis  rightful  owners 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1464 

Be  it  enacted  bv  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  la) 
section  1  (a)  of  the  Act  entitled  "An  Act  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  acquire  certain  lands  for  the 
benefit  of  the  Mllle  Lacs  Band  of  the  Min- 
nesota Chippewa  Indians",  approved  No- 
vember 2.  1978  (92  Stat  2452).  is  amended 
to  read  as  follows: 

"(a)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed,  if  the  Secretary  finds 
legal  title  to  such  lands  to  be  in  private 
ownership,  to  acquire  by  purchase  the  fol- 
lowing lands  located  in  township  43  north, 
range  27  west,  fourth  principal  meridian, 
Mllle  Lacs  County.  Minnesota: 

"(1)  Oovernment  lot  4  located  In  section 
28. 

"(2)  The  southwest  quarter  of  the  south- 
west quarter  of  section  28. 

"(3)  The  southeast  quarter  of  the  south- 
east quarter  of  section  29." 

(b>  Section  1  of  such  Act  is  further 
amended  by  redesignating  subsection  ibi  as 
subsection  "(c)  and  by  inserting  after  subsec- 
tion (a)   the  following  new  subsection: 

"(b)  No  lands  may  be  acquired  pursuant 
to  subsection  (a)  unless  the  Secretary  ac- 
quires all  the  lands  described  In  subsection 


By  Mr.  TALMADGE  'for  himself, 
Mr.  McGovERN,  Mr.  Morgan.  Mr. 
Pressler.   Mr.   Dole,    and   Mr. 

ZORINSKY ) : 

S.  1465.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  permit  farm  credit 
system  institutions  to  improve  their 
services  to  borrowers,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

rAKM    CKEDrr    act    amendments    of    197  9 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Farm 
Credit  Act  Amendments  of  1979.  This 
legislation,  which  was  approved  by  the 
Federal  Farm  Credit  Board  and  the  Gov- 
ernor of  the  Farm  Credit  Administration, 
would  make  several  major  revisions  in. 
and  otherwise  update,  the  Farm  Credit 
Act  of  1971. 

The  Farm  Credit  Act  of  1971  was  de- 
signed to  serve  as  a  new  charter  for  the 
farm  credit  system.  The  act  was  de- 


signed to  bring  the  system  into  tune  with 
the  times,  and  make  it  responsive  to  the 
changing  needs  of  rural  America. 

These  of  us  who  sponsored  and  sup- 
ported the  act  of  1971  in  the  92d  Congress 
had  high  hopes  for  what  It  would  do  for 
American  agriculture  I  believe  the  rec- 
ord shows  that,  8  years  after  Its  enact- 
ment, the  Farm  Credit  Act  of  1971  has 
more  than  lived  up  to  our  expectations. 

Today,  the  farm  credit  system  is  the 
single  largest  source  of  credit  for  Ameri- 
can agriculture  It  supplies  a  third  of  the 
total  pmount  of  credit  used  by  farmers 
and  ranchers  and  two-thirds  of  the  credit 
used  by  farmer  cooperatives.  The  bor- 
rower-owners of  the  farm  credit  sys- 
tem pay  for  the  borrowed  funds  and  for 
all  of  the  operating  expenses  of  the  sys- 
tem— including  those  incurred  by  Gov- 
ernment examination  and  supervision 
provided  bv  the  Farm  Credit  Adminis- 
tration. The  system  operates  at  no  cost 
to  the  U.S.  Treasury,  but,  just  as  agri- 
culture continues  to  change,  so  do  the 
credit  needs  of  farmers.  The  farm  credit 
system  must  be  reexamined  periodically 
to  Insure  that  It  remains  responsive  to 
those  ever-changing  needs.  About  a  year 
ago.  each  Farm  Credit  district  was  asked 
by  the  Federal  Farm  Credit  Board  to 
make  recommendations  it  thought  ap- 
propriate for  amending  the  Act  of  1971 
A  total  of  81  proposals  for  amending  the 
act  were  made. 

During  this  time,  I  was  asked  to  ad- 
dress the  National  Conference  of  Farm 
Credit  Directors,  which  was  being  held 
in  Atlanta.  At  the  conference,  I  advised 
the  directors  to  give  any  proposal  for 
change  thorough  study  before  It  was 
trousiht  to  Congress.  I  also  urged  that  all 
components  of  the  farm  credit  system 
reached  a  unified  position  In  support  of 
the  package  of  proposals  before  they  are 
introduced  as  legislation.  Apparently, 
this  advice  was  taken  to  heart.  On 
April  4,  1979.  the  Federal  Farm  Credit 
Board  unanimously  recommended  to 
Congress  that  28  amendments  be  enacted 
into  law  While  the  legislation  I  am  today 
introducing  is  not  as  all  encompassing  els 
the  Act  of  1971.  it  contains  provisions 
that  are  of  major  importance  to  Ameri- 
can agriculture.  Although  there  are  28 
proposed  amendments,  I  would  like  to 
discuss  In  detail  seven  proposals  in  the 
bUl. 

First,  the  bill  would  establish  that  at 
least  60  percent  of  the  voting  members 
of  a  co-op  must  be  farmers  for  It  to  be 
eligible  to  borrow  from  a  bank  for  coop- 
eratives. The  present  minimum  is  80  per- 
cent, except  for  rural  electric  and  tele- 
phone cooperatives,  which  are  required 
to  have  at  least  70  percent  farmer-mem- 
bers. This  proposal  would  enable  the 
system  to  adjust  its  bank  for  coopera- 
tives lending  programs  to  the  new 
realities  of  rural  America.  Simply  stated, 
a  number  of  cooperatives,  and  especially 
rural  electric  cooperatives,  must  serve  a 
larger  number  of  nonfarm  rural  residents 
today  than  they  did  in  1971  if  they  are 
going  to  do  the  job  they  should.  At  the 
same  time,  the  minimum  requirement 
of  60  percent  farmer-members  Insures 
that  the  principle  of  farmer  control  will 
be  maintained.  An  added  safeguard  In 
this  regard  is  that  Farm  Credit  district 


boards  would  retain  the  authority  to  set 
minimum  requirements  in  excess  of  60 
percent  for  their  own  bank  for  coopera- 
tives. 

Second,  this  legislation  would  permit 
the  Federal  land  banks  to  make  loans 
for  more  than  85  percent  of  the  appraised 
value  of  farm  real  estate  when  these 
loans  are  guaranteed  by  a  Federal  agen- 
cy, such  as  Farmers  Home  Administra- 
tion, or  by  a  State  government.  This 
would  make  it  possible  for  Federal  land 
banks  to  expand  financing  to  limited- 
equity  farmers — especially  young  farm- 
ers— and  would  keep  pace  with  the 
Farmers  Home  Administration's  desire 
to  make  more  use  of  its  guaranteed  loan 
programs. 

Third,  the  bill  would  broaden  the  au- 
thority of  Federal  land  banks  and  pro- 
duction credit  associations  to  finance 
processing  and  marketing  activities  that 
are  directly  related  to  an  agricultural 
producer's  operations  and  those  of  other 
bona  fide  producers.  This  proposal  is  in- 
tended to  assist  farmers,  ranchers,  and 
fishermen,  who  are  now  eligible  to  borrow 
from  the  system,  to  acquire  or  Improve 
a  processing  or  marketing  capability  for 
their  own  agricultural  production.  By  ex- 
tending their  operations  closer  to  the 
point  of  consumption,  producers  may  be 
expected  to  improve  their  farm  income. 

Under  the  proposed  amendment,  dis- 
trict Farm  Credit  boards  would  be  au- 
thorized to  establish  their  own  limits  for 
Federal  land  bank 'production  credit  as- 
sociation financing  of  processing  and 
marketing.  These  limits  would,  in  turn, 
be  subject  to  the  approval  of  the  Farm 
Credit  Administration,  which  would  be 
charged  with  the  responsibility  of  insur- 
ing that  the  best  Interests  of  agricul- 
tural producers  and  their  cooperatives 
are  protected. 

Fourth,  the  legislation  would  authorize 
the  banks  for  cooperatives  to  finance 
agricultural  export  transactions  in  which 
a  U.S.  cooperative  Is  a  primary  benefi- 
ciary. This  proposal  entails  authorizing 
banks  for  cooperatives  to  make  deposits 
In  foreign  banks,  buy  and  sell  bankers 
acceptances,  purchase  time  drafts  pay- 
able by  foreign  buyers  of  agricultural 
products,  and  engage  in  currency  ex- 
change. In  addition,  the  proposal  would 
authorize  bank  for  cooperatives  financ- 
ing of  trading  facilities  which  are  jointly 
owned  by  a  U.S.  cooperative  and  a  for- 
eign cooperative.  The  proposal  would 
also  authorize  bank  for  cooperatives  to 
invest  in  foreign  financial  institutions  or 
servicing  operations  related  to  export 
trade.  Finally,  bank  for  cooperatives 
would  be  authorized  to  directly  finance 
equity  investors  who  build  facilities  or 
provide  equipment  for  lease  to  a  U.S. 
farmer  cooperative.  All  of  these  specific 
proposals  are  being  advanced  as  a  means 
for  promoting  the  expansion  of  U.S.  agri- 
cultural exports. 

Fifth,  the  legislation  would  expand  the 
farm  credit  system's  capacity  to  serve 
the  credit  needs  of  producers  and  har- 
vesters of  aquatic  products.  Last  year. 
Congress  passed  the  Allen-Weaver  bill, 
which  allows  production  credit  associa- 
tions to  extend  15-year  term  loans  to 
fishermen.  It  appears  that  this  new  au- 
thorization has  already  had  a  discernible 
impact   on    the   U.S.    fishing   industry. 
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Since  its  enactment,  there  has  been  a 
dramatic  Increase  in  the  volume  of  pro- 
duction credit  associations  aquatic  loans. 

The  legislation  I  am  introducing  today 
would  further  expand  aquatic  financing 
by  the  farm  credit  system.  It  would 
allow  Federal  land  banks  to  make  long- 
term  loans  to  fishermen  for  the  purpose 
of  constructing  docking  and  storage  fa- 
cilities. It  would  clarify  that  co-ops 
solely  engaged  in  furnishing  aquatic 
business  services  are  eligible  to  borrow 
from  the  banks  for  cooperatives.  The 
bill  would  also  permit  Federal  interme- 
diate credit  banks  to  discount  aquatic 
loans  of  "other  financing  institutions," 
that  is.  commercial  banks  and  other 
institutions  that  provide  credit  to  agri- 
cultural producers  but  are  not  part  of 
the  farm  credit  system. 

Sixth,  the  bill  contains  provisions  that 
would  foster  greater  cooperation  between 
farm  credit  system  institutions  and 
commercial  banks  in  meeting  the  grow- 
ing credit  needs  of  American  agricul- 
ture. This  would  be  accomplished  pri- 
marily in  two  ways — first,  by  authoriz- 
ing the  Federal  land  banks  to  sell  loans 
to  and  participate  in  loans  with  lenders 
outside  the  system:  second,  by  author- 
izing production  credit  associations  to 
issue  participation  certificates  to  com- 
mercial bankers  and  other  lenders.  Both 
proposals  stem  in  part  from  a  desire  to 
expand  the  present  participation  ar- 
rangements production  credit  associa- 
tions now  have  with  commercial  banks. 

Finally,  the  bill  contains  several  note- 
worthy housekeeping  proposals  designed 
to  improve  the  ability  of  the  Farm  Credit 
Administration  to  recruit,  hire,  and  re- 
tain qualified  personnel  to  examine  and 
supervise  the  $50  billion  farm  credit 
system.  The  bill  would  delegate  to  the 
Federal  Farm  Credit  Board  the  author- 
ity to  set,  within  certain  limits,  the  sal- 
aries of  the  Governor  and  Deputy  Gov- 
ernors of  FCA.  It  would  authorize  the 
Farm  Credit  Administration  to  manage 
salaries  below  the  Deputy  Governor  level, 
employee  qualification  requirements,  as 
well  as  travel,  procurement,  and  property 
policies.  It  would  also  provide  for  Im- 
proved portability  of  sick  leave  and  re- 
tirement benefits  between  the  farm 
credit  system  and  the  Farm  Credit 
Administration. 

These  seven  major  proposals  constitute 
the  heart  of  the  Farm  Credit  Act  Amend- 
ments of  1979.  The  remaining  amend- 
ments contained  In  the  legislation  are 
designed  primarily  to  clarify  provisions 
of  existing  law  or  are  of  Importance  to 
the  internal  operations  of  the  system. 

Yet  all  of  this  is  not  to  say  that  every 
proposal  in  the  Farm  Credit  Act  amend- 
ments is  noncontroversial.  Certain  of  its 
provisions  may  raise  questions  in  the 
minds  of  some  and  require  changes.  One 
question  I  have  concerns  the  banks  for 
cooperatives'  export  proposal.  I  certainly 
concur  with  the  intent  of  this  proposal, 
which  is  to  enable  banks  for  cooperatives 
to  finance  and  otherwise  assist  U.S.  co- 
operatives to  export  agricultural  com- 
modities. At  the  same  time,  I  think  there 
is  room  for  questions  about  the  appro- 
priateness of  this  proposal.  Specifically, 
I  question  whether  the  farm  credit  sys- 
tem should  become  involved  in  financing 
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foreign  entities.  I  can  assure  you  that  my 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  carefully  evaluate  the 
answer  given  to  this  question  and  other 
questions  about  this  proposal. 

I  also  have  questions  about  another 
proposed  amendment  in  the  bill.  This 
amendment  would  authorize  the  Farm 
Credit  Administration  to  charter  corpo- 
rations that  perform  service  and  finance 
functions  for  Farm  Credit  institutions. 
As  I  understand  it,  the  proposal  is  In- 
tended to  increase  the  eflSclency  of  the 
system  in  performing  certain  internal 
functions.  My  question  about  this  pro- 
posal is  whether  the  amendment  is 
drafted  in  such  a  way  as  to  insure  that 
it  will  not  authorize  an  expansion  in  the 
scope  of  the  system's  insurance  services. 
For  example,  would  the  Farm  Credit  Ad- 
ministration be  empowered  to  charter  an 
insurance  corporation?  Donald  E.  Wil- 
kinson, the  Governor  of  the  Farm  Credit 
Administration,  has  assured  me  that  this 
is  not  the  intent  of  the  proposal  and  the 
amendment  does  not  grant  this  author- 
ity. 

The  ability  of  the  system  to  meet  the 
needs  of  American  farmers,  ranchers, 
and  fishermen  is  a  true  success  story.  The 
bill  I  am  introducing  today  seeks  to  con- 
tinue the  work  initiated  by  the  1971  act. 
Other  questions  can  and  should  be  raised 
about  specific  proposals  but,  in  general, 
this  legislation  does  advance  the  inter- 
ests of  American  agriculture. 

We  must  continue  to  recognize  that 
American  agriculture  is  a  dynamic  in- 
stitution and  it  is  necessary  for  those  who 
are  providing  credit  to  agriculture  to  de- 
velop new  ideas  as  well  as  refine  old 
means  of  serving  the  ever-changing  needs 
of  this  industry.  Our  amendments  to  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  last  year  recognized  this  need 
with  respect  to  the  Farmers  Home  Ad- 
ministration, and  these  amendments  to 
the  Farm  Credit  Act  recognize  this  same 
need  for  the  institutions  of  the  farm 
credit  system. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  the  text  of  the  bill 
and  the  letter  from  Governor  Wilkinson 
transmitting  the  legislation. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1465 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Farm  Credit  Act  Amend- 
ments of  1979". 

TITLE  I— FEDERAL  LAND  BANKS  AND 

ASSOCIATIONS 
Sec.  101.  Section  1.4  of  the  Farm  Credit  Act 
of  1971  is  amended  by — 

(1)  striking  out  in  paragraph  (6)  "loans 
and "  and  inserting  In  lieu  thereof  "and  par- 
ticipate in  loans,  make"; 

(2)  inserting  before  the  period  at  the  end 
of  paragraph  (13)  ",  participate  with  one  or 
more  other  Farm  Credit  System  institutions 
In  loans  made  under  this  title  or  other  titles 
of  this  Act  on  the  basis  prescribed  In  section 
4.18.  and  participate  with  lenders  which  are 
not  Farm  Credit  System  institutions  in  loans 
that  the  bank  is  authorized  to  make  under 
this  title  ": 

(3)  striking  out  everything  after  the  sec- 
ond comma  in  paragraph  (IS)  and  Inserting 


In  lieu  thereof  "and.  as  may  be  authorized 
by  its  board  of  directors  and  approved  by  the 
Farm  Credit  Administration.  (1)  seU  to 
lenders  which  are  not  Farm  Credit  System 
institutions  interests  in  loans.  (11)  buy  from 
and  sell  to  Farm  Credit  System  institutions 
Interests  In  loans  and  In  other  financial  as- 
sistance extended  and  nonvoting  stock,  and 
(111)   make  other  investments.";  and 

(4)  adding  new  paragraphs  (22)  and  (23) 
as  follows : 

"(22)  Accept  contributions  to  Its  capital 
from  Federal  land  bank  associations  and  ac- 
count therefor  as  authorized  by  the  Farm 
Credit  Administration. 

'  ( 23 )  Agree  with  other  Farm  Credit  System 
Institutions  to  share  loan  and  other  losses, 
whether  to  protect  against  capital  impair- 
ment or  for  any  other  purpose,  as  may  be 
authorized  In  regulations  of  the  Farm  Credit 
Administration.". 

Sec.  102.  Section  1.6  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  striking  out  In  subsection  (b)  "hy- 
pothetlcated"  and  inserting  in  lieu  thereof 
"hypothecated"; 

( 2 )  striking  out  the  first  sentence  of  sub- 
section (d)  and  inserting  in  lieu  thereof  two 
new  sentences  as  follows:  "Nonvoting  stock 
may  be  Issued  to  the  Governor  of  the  Farm 
Credit  Administration  to  borrowers  as  pa- 
tronage refunds,  and  may  also  be  issued  to 
Federal  land  bank  associations  in  amounts 
which  will  permit  the  bank  to  extend  finan- 
cial assistance  to  eligible  persons  other  than 
farmers,  ranchers,  and  producers  or  har- 
vesters of  aquatic  products.  Nonvoting  stock 
also  may  be  issued  to  and  shall  be  retired  for 
other  Farm  Credit  System  Institutions  as  may 
be  authorized  by  its  board  of  directors  and 
approved  by  the  Farm  Credit  Administra- 
tion."; and 

(3)  adding  new  subsections  (f )  and  (g)  aa 
follows : 

"(f)  Patronage  refunds  may  be  paid  in 
nonvoting  stock,  participation  certificates,  al- 
located surplus,  and  other  equities  of  the 
bank,  or  cash,  or  in  both  equities  and  cash,  ■• 
determined  by  the  board  of  the  bank,  to  bor- 
rowers of  the  fiscal  year  for  which  such  pa- 
tronage refunds  are  distributed.  All  patron- 
age refunds  shaU  be  paid  in  the  proportion 
that  the  amount  of  Interest  on  the  loans  to 
each  borrower  during  the  year  bears  to  the 
Interest  en  the  loans  of  all  borrowers  during 
the  year  or  on  such  other  proportionate  pa- 
tronage basis  as  the  Farm  Credit  Adminis- 
tration may  approve. 

"(g)  Equities  to  evidence  contributions  to 
capital  may  be  Issued  to  Federal  land  bank 
associations  when  the  bylaws  of  the  bank  so 
provide.". 

Sec.  103.  Section  1.6  of  the  Farm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 

"Sec  1.6.  Reai.  Estate  Mo«tcaoe  Loaws.— 
The  Federal  land  banks  are  authorised  to 
make  or  participate  with  other  lenders  in 
long-term  real  estate  mortgage  loans  In  areas 
defined  by  the  Farm  Credit  Administration, 
and  make  continuing  commitments  to  make 
such  loans  under  specified  circumstances,  or 
extend  ether  financial  assistance  of  a  simi- 
lar nature  to  eligible  borrowers,  for  a  term 
of  not  less  than  five  nor  more  than  forty 
years.". 

Sec.  104.  Section  1.7  of  the  Farm  Credit 
Act  of  1971  is  amended  by  inserting  before 
the  period  in  the  first  sentence  "as  provided 
In  section  4.17". 

Sec.  106.  Section  1.8  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  In 
clause  (1)  "and  ranchers"  and  Inserting  In 
lieu  thereof  ",  ranchers,  or  producers  or  har- 
vesters of  aquatic  products". 

Sec.  106.  Section  1.9  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following:  "Loans  originated  by  a  Fed- 
eral land  bank  or  in  which  It  participates 
with  a  lender  which  is  not  a  Farm  Credit 
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System  institution  shall  not  exceed  85  per 
centum  of  the  appraised  value  of  the  real 
estate  security,  or  such  greater  amount  as 
may  be  authorized  In  regulatloi«  of  the 
Farm  Credit  Administration  for  loans  guar- 
anteed by  Federal.  SUte,  or  other  govern- 
mental agencies,  and  shall  be  secured  by 
first  Hens  on  Interest  In  real  estate  of  such 
classes  as  may  be  approved  by  the  Farm 
Credit  A.-lmlnlstratlon." 

Sbc.  107-  Section  1  10  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following:  'Loans  made  by  the  Federal 
land  banks  to  farmers,  ranchers,  and  pro- 
ducers or  harvesters  of  aquatic  products  may 
be  for  any  agricultural  or  aquatic  purpose 
and  other  credit  needs  of  the  applicant,  in- 
cluding Qnanclng  for  basic  processing  and 
marketing  directing  related  to  the  applicant  s 
operations  and  those  of  other  eligible 
farmers,  ranchers,  and  producers  or  har- 
vesters of  aquatic  products:  Provided.  That 
the  applicant's  operations  shall  supply  at 
least  the  percentage  of  total  processing  or 
marketing  for  which  flnanclng  is  extended 
that  is  required  by  the  board  of  directors  of 
the  bank  under  regulations  of  the  Farm 
Credit  Administration  ". 

S«c.  108  Section  1  11  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  Inserting  "and 
aquatic"  before  "operations" 

Sec.   109.  Section  1  12  of  the  Farm  Credit 
Act  Of  1971  Is  amended  by  striking  out  "(a)  " 
Sbc    110.  Section   1  15  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  In  paragraph  ( 13)  "shall". 
12)  striking  out  In  paragraph  il4i  "may" 
the  second  time  It  appears:  and 

(3)  adding  a  new  paragraph  i21i  as 
follows : 

"1 21)  Contribute  to  the  capital  of  the 
bank.". 

Sec.  Ill  Section  1  16  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  striking  out  In  the  sixth  sentence  of 
subsection  la)  "fair":  and 

(3)  adding  a  new  subsection  ici  as 
follows : 

"(c)  Notwithstanding  the  provisions  of 
subsection  la).  the  purchase  of  stock  need 
not  be  required  with  respect  to  that  part 
of  any  loan  ( 1 )  made  by  a  Federal  land  bank 
which  it  sells  to  a  lender  which  Is  not  a 
Farm  Credit  System  institution,  or  (2) 
which  such  lender  retains  or  acquires  In 
participating  in  the  loan  with  a  Federal 
land  bank  "'. 

Sec  112.  Section  1  17  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  in  the  last  sentence  of 
subsection  (a)  "excess"  and  inserting  In 
lieu  thereof  "excess":  and 

(2i  amending  subsection  ibi  by  inserting 
".  and  pay  patronage  refunds,  or  do  any  of 
them,  as  provided  in  Its  bylaws."  after 
"dividends",  and  striking  out  "with""  and 
Inserting  In  lieu  thereof  "the"" 

Sic.  113  Section  1  IBibi  of  the  Farm 
Credit  Act  of  1971  is  amended  to  read  as 
follows : 

"(b)  Any  association  may  declare  a  divi- 
dend or  dividends  and  pay  patronage  re- 
funds, or  do  any  of  them,  as  provided  In  Its 
bylaws,  out  of  the  whole  or  any  part  of  Its 
net  earnings  available  therefor  which  re- 
main after  ( 1 )  maintenance  of  the  reserve 
required  In  subsection  fai  hereof  and  i2i 
bank  approval  All  patronage  refunds  shall 
be  paid  on  the  proportionate  patronage  basis 
approved  by  the  bank  Dividends  shall  be 
non-cumulative,  and  the  rate  of  dividends 
TCMj  be  different  between  different  classes 
and  issues  of  stock  and  participation  certm- 
catea  on  the  basts  of  the  comparative  con- 
tributions of  the  holders  thereof  to  the  cap- 
ital or  earnings  of  the  Federal  land  bank 
by  such  claaaea  and  Issues,  but  otherwise 
dividends  shall  be  without  preference.  " 
a»c.  114.  Section  M9  of  the  Farm  Credit 


Act  of  1971  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "Associa- 
tions also  may  enter  into  agreements  with 
other  Farm  Credit  System  Institutions  to 
share  loan  and  other  losses,  whether  to  pro- 
tect against  capital  impairment  cr  for  any 
other  purpose,  as  may  be  authorized  by  the 
bank  in  accordance  with  regulations  of  the 
Farm  Credit   Administration  "" 

Sec  lis  Section  120  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  Inserting  after 
stock"  the  .second  time  It  appears  "or  par- 
ticipation certificates  '  and  Inserting  after 
".Administration"  "or  other  Farm  Credit 
System    Institutions" 

TITLE         II— FEDERAL         INTERMEDIATE 
CREDIT       BANKS       AND       PRODUCTION 
CREDIT      ASSOCIATIONS 
Sec    201     Section  2  1   of  the  Farm  Credit 
.Art  of   1971   Is  amended  by — 

il)  striking  out  In  paragraph  (13)  every- 
thing after  "agency"  the  second  time  It  ap- 
pears and  Inserting  in  lieu  thereof  "'.  and.  as 
may  be  authorized  by  it-s  board  of  directors 
and  approved  by  the  Farm  Credit  Adminis- 
tration. ( 1 )  buy  from  and  sell  to  Farm 
Credit  System  institutions  Interests  In  loans 
and  in  other  financial  assistance  extended 
and  nonvoting  stock,  and  ill)  make  other  In- 
vestmento  "", 

(2i  amending  paragraph  il8)  to  read  as 
follows 

"I  181  Agree  with  other  Farm  Credit  System 
institutions  to  share  loan  or  other  losses, 
whether  to  protect  against  capital  Impair- 
ment or  for  any  other  purpose,  as  may  be 
authorized  by  Its  beard  of  directors  and  ap- 
proved by  the  Farm  Credit  Administration  "; 
and 

I  3)  ln.«erting  before  the  period  at  the  end 
oi  paragraph  i20)  "".  and  participate  with  one 
or  more  other  Farm  Credit  System  Institu- 
tions m  loans  made  under  this  title  or  other 
titles  of  thLs  Act  on  the  basis  prescribed  In 
section  4  18" 

Stc  202  Section  2  2  of  the  Farm  Credit 
.^ct  of  1971  Is  amended  by — 

1 1 1  Inserting  before  the  period  at  the  end 
rf  the  first  sentence  of  subjection  idi  "".  and 
may  be  Issued  to  and.  notwithstanding  the 
provisions  of  subs'?ctlon  igi,  shall  be  retired 
for  other  Farm  Credit  System  institutions 
as  may  be  authorized  bv  its  board  rf  directors 
and  approved  by  the  Farm  Credit  Adminis- 
tration""; 

'2i  strllclng  out  in  the  second  and  fourth 
paragraphs  of  subsection   igi    ""fair" 

i3i  striking  out  evervthing  through  "Oov- 
ernor"  in  subsection  ih)  and  inserting  In  lieu 
thereof  "Except  with  regard  to  stork  or  par- 
ticipation certificates  held  by  the  Governor 
or  other  Farm  Credit  System  Institutions', 
and 

i4i    striking  out  In  subsection   d)    "fair" 
Sec    203    Section   2  3   of   the   Farm  Credit 
Act  of   1971   is  amended  by— 

il)  amending  subsection  ib)  to  read  as 
follows 

"lb)  The  Federal  Intermediate  credit 
banks  are  authorized  to  discount  for.  or  pur- 
chase from  any  national  bank.  State  bank, 
trust  company  agricultural  credit  corpora- 
tion, incorporated  livestock  loan  company, 
savings  instltutlcn  credit  union,  association 
of  agricultural  producers  engaged  In  the 
making  of  loans  to  farmers  and  ranchers,  and 
any  corporation  engaged  In  the  making  of 
loans  to  producers  or  harvesters  of  aquatic 
products,  with  Its  endorsement  or  guaranty, 
any  note,  draft,  or  other  obligation  the  pro- 
ceeds of  which  have  been  advanced  or  used  in 
the  first  Instance  for  any  agricultural  pur- 
pose, including  the  breeding,  raising,  fat- 
tening, or  marketing  of  livestock,  or  for  the 
production  or  harvesting  of  aquatic  prod- 
ucts: and  to  make  loans  and  advances  to  any 
such  financing  instltutlcn  secured  by  such 
collateral  as  may  be  approved  by  the  Farm 
Credit   Administration     Provided,   That    no 


such  loan  or  advance  shall  be  made  upon  the 
.security  or  collateral  other  than  notes  or 
other  such  obligations  of  farmers  and  ranch- 
ers and  producers  or  harvesters  of  aquatic 
products  eligible  for  discount  or  purchase 
under  the  provisions  of  this  section,  unless 
such  loan  or  advance  Is  made  to  enable  the 
financing  Institution  to  make  or  carry  loans 
for  any  agricultural  purpose  cr  for  the  pro- 
duction or  harvesting  of  aquatic  products."; 
and 

i2i  lns?rtlng  In  the  second  sentence  of 
subsection  (c)  before  "If"  "or  for  the  pro- 
duction or  harvesting  of  aquatic  products.". 

Sec  204  Section  24  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  inserting  in  the 
first  sentence  after  "Administration"  "as 
provided  In  section  4.17". 

Sec  205.  Section  2  5  of  the  Farm  Credit  Act 
of  1971  Is  amended  by  Inserting  after  "on- 
farm"  ""and  aquatic" 

Sec  206  Section  2  6lc)  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  Inserting  In  the 
second  sentence  before  "25  per  centum"  "or 
more  than  " 

Sec  207  Section  2.10  of  the  Farm  Credit 
.Act  of  1971  Is  amended  by  striking  out  the 
comma  after  ""States"  and  inserting  in  lieu 
thereof  a  period. 

Sec  208  Section  2.12  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  inserting  before  the  period  at  the  end 
of  paragraph  (11)  "and  buy  from  and  sell  to 
such  banks  Interests  In  loans  and  In  other 
financial  assistance  extended  and  nonvot- 
ing stock,  as  may  be  authorized  by  the  Fed- 
eral intermediate  credit  bank  in  accordance 
with  regtilatlons  of  the  Farm  Credit  Admin- 
istration". 

i2)  inserting  before  the  period  at  the  end 
of  paragraph  (13)  "and  when  authorized 
by  the  bank  participate  with  one  or  more 
other  Farm  Credit  System  Institutions  In 
loans  made  under  this  title  or  other  titles 
of  this  Act  on  the  basis  prescribed  In  section 
4  18":  and 

i3)  amending  pairagraph  (15)  to  read  as 
follows: 

"(15)  Agree  with  other  Farm  Credit  Sys- 
tems Institutions  to  share  loan  or  other 
losses,  whether  to  protect  against  capital  im- 
pairment or  for  any  other  purpose,  as  may  l)e 
authorized  by  the  Federal  Intermediate  credit 
bank  In  accordance  with  regulations  of  the 
Farm  Credit  Administration" 

Sec.  209.  Section  2  13  of  the  Farm  Credit 
.Act  of  1971  Is  amended  by— 

11)  Inserting  before  the  period  at  the  end 
of  subsection  le)  "or  in  lieu  of  nonvoting 
stock": 

(2 1  striking  out  in  the  first  sentence  of 
subsection  ( ')   "fair": 

(3)  amending  the  last  sentence  of  sub- 
section (f)  to  TtiA  as  follows:  "Notwith- 
standing any  other  provision  of  this  section, 
for  a  loan  in  which  an  association  partici- 
pates with  a  commercial  b3ink  or  other  finan- 
cial Institution  other  than  a  Farm  Credit 
System  institution,  nonvoting  stock  or  par- 
ticipation certificates  may  be  Issued  to  the 
commercial  bank  or  other  financial  insti- 
tution In  satisfaction  of  the  requirement  that 
the  borrower  own  stock  or  participation  cer- 
tificates, which  requirement  shall  apply  only 
to  the  portion  of  the  loan  which  Is  retained 
by  the  association  ": 

(4)  striking  out  In  the  first  sentence  in 
subsection  (g)  "fair"; 

(5)  striking  out  everything  through  "Gov- 
ernor" in  subsection  (J)  and  inserting  In  lieu 
there  of  "Except  with  regard  to  stock  or  par- 
ticipation certificates  held  by  the  Governor 
or  other  Farm  Credit  System  Institutions": 
and 

(6)  striking  out  In  subsection  (k)   "fair". 
Sec   210    Section  2  15  of  the  Farm  Credit 

Act  of  1971  Is  amended  by — 

(1)  amending  clause  (1)  In  the  first  sen- 
tence of  subsection  (a)  to  read  as  follows: 
"(1)    bona   fide   farmers,   ranchers,   and  the 
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producers  or  harvesters  of  aquatic  products, 
for  agricultural  or  aquatic  purposes  and 
other  requirements  of  such  borrowers,  in- 
cluding financing  for  basic  processing  and 
marketing  directly  related  to  the  borrower's 
operations  and  those  of  other  eligible  farm- 
ers, ranchers,  and  producers  or  harvesters  of 
aquatic  products:  Provided,  That  the  bor- 
rower's operations  shall  supply  at  least  the 
percentage  of  total  processing  or  marketing 
for  which  financing  is  extended  that  is  re- 
quired by  the  supervising  bank  under  regu- 
lations of  the  Farm  Credit  Administration,"; 
and 

(2)  inserting  In  subsection  (b)  after  "bor- 
rowers" "as  provided  in  section  4.17". 

Sec    211    Section  2.16  of  the  Farm  Credit 
Act  of   1971    Is  amended  by  inserting  after 
"on-farm"  "and  aquatic". 
TITLE    III— BANKS    AND    COOPERATIVES 

Sec  301 .  Section  3.1  of  the  Farm  Credit  Act 
of  1971  is  amended  by — 

( 1 )  Inserting  before  the  period  at  the  end 
of  paragraph  (11)  ".  and  participate  with  one 
or  more  other  Farm  Credit  System  institu- 
tions in  loans  made  under  this  title  or  other 
titles  of  this  Act  on  the  basis  prescribed  in 
section  4.18"; 

(2)  inserting  In  the  first  sentence  In  para- 
graph (12)  after  "System"  "or  any  other 
financial  organization,  domestic  or  foreign, 
as  may  be  authorized  by  its  board  of  directors 
and  approved  by  the  Farm  Credit  Adminis- 
tration": 

(3)  amending  paragraph  (13)  to  read  as 
follows: 

"(13)  (A)  Buy  and  sell: 
"(1)    Obligations    of    or    Insured    by    the 
United  States  or  of  any  agency  thereof,  or  se- 
curities backed  by  the  full  faith  and  credit 
of  any  such  agency: 

"(il)  Bankers  acceptances  which  are  obli- 
gations of  any  member  bank  of  the  Federal 
Reserve  System: 

"(111)  As  may  be  authorized  by  Its  board 
of  directors  and  approved  by  the  Farm  Credit 
Administration,  other  obligations  which,  for 
purposes  of  this  paragraph,  shall  include  but 
not  be  limited  to  drafts,  notes,  checks,  loans, 
acceptances,  accounts,  currencies,  or  obli- 
gations payable  in  recognized  currencies, 
originating  in  th;  ordinary  course  of  trans- 
actions which  the  bank  may  finance  under 
section  3.7. 

'(B)  As  may  be  authorized  by  its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration,  (1)  buy  from  and  sell  to 
Farm  Credit  System  institutions  interests  In 
loans  and  In  other  financial  assistance  ex- 
tended and  nonvoting  stock,  and 
"(11)  make  other  investments. 
"(C)  As  may  be  authorized  by  Its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration,  invest  in  ownership  interests 
In  business  entities,  foreign  or  domestic,  to 
facilitate  obtaining  credit  information  and 
performing  loan  servicing  and  financial  serv- 
ic's  related  to  international  transactions,"; 
and 

(4)  adding  new  paragraphs  (18)  and  (10) 
as  follows: 

"(18)  As  authorized  by  the  l>oard  of  di- 
rectors and  approved  by  the  Farm  Credit  Ad- 
ministration, maintain  credit  balances  and 
pay  or  receive  fees  or  interest  thereon,  for 
the  purpose  of  assisting  in  the  transfer  of 
funds  to  or  from  parties  to  transactions  au- 
thorized by  this  title. 

"(19)  Agree  with  other  Farm  Credit  Sys- 
tem institutions  to  share  loan  or  other  losses, 
whether  to  protect  against  capital  Impair- 
ment or  for  any  other  purpose,  as  may  be 
authorized  by  its  board  of  directors  and  ap- 
proved by  the  Farm  Credit  Administration.". 
Sec.  302.  Section  3.3  of  the  Farm  Credit 
Act  of  1971  is  amended  by  addiixg  a  new  sub- 
section (f)  as  follows: 

"(f)  Participation  certificates  may  be  Is- 
ued  to  parties  to  whom  voting  stock  may  not 
be  iMued." 


Sec.  303.  Section  3.5  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  the  first  three  sentences 
and  inserting  In  lieu  thereof  three  new  sen- 
tences as  follows:  "Any  nonvoting  stock  held 
by  the  Governor  of  the  Farm  Credit  Admin- 
istration shall  be  retired  to  the  extent  re- 
quired by  section  4.0(b)  bjfore  any  other 
outstanding  voting  or  nonvoting  stock  or 
participation  certificates  shall  be  retired  ex- 
cept as  may  be  otherwise  authorized  by  the 
Farm  Credit  Administration.  When  those  re- 
quirements have  been  satisfied,  nonvoting  in- 
vestment stock  and  participation  certifi- 
cates may  be  called  for  retirement  at  par. 
■With  the  approval  of  the  issuing  bank,  the 
holder  may  elect  not  to  have  the  called  stock 
or  participation  certificates  retired  in  re- 
sponse to  a  call,  reserving  the  right  to  have 
such  stock  or  participation  certificates  in- 
cluded in  the  next  call  for  retirement.";  and 

(2)  striking  out  in  the  fourth  sentence 
"fair  book  value  not  exceeding". 

Sec  304.  Section  3.7  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  Inserting  "(a) "  Immediately  before  the 
first  sentence  and  inserting  in  the  first  sen- 
tence "currency  exchange,"  before  col- 
lateral": and 

(2)  adding  new  subsections  (b)  and  (c) 
as  follows : 

"(b)  A  bank  for  cooperatives  is  authorized, 
in  connection  with  transactions  of  an  associ- 
ation which  is  a  voting  stockholder,  to  make 
or  participate  in  loans  and  commitments  to  a 
domestic  or  foreign  party  In  which  such  as- 
sociation has  at  least  the  miiUmum  owner- 
ship Interest  approved  in  accordance  -with 
regulations  of  the  Farm  Credit  Administra- 
tion, or  which  engages  in  transactions  with 
such  association  for  the  purchase,  sale,  or 
exchange  of  agricultural  commodities,  farm 
supplies,  or  aquatic  products  or  the  lease  of 
real  or  personal  property  and  extend  to  such 
domestic  or  foreign  party  other  technical  and 
financial  assistance  If  a  bank  for  coopera- 
tives determines,  pursuant  to  such  regula- 
tions, that  the  voting  stockholder  will  benefit 
substantially  as  a  result  of  such  loan,  com- 
mitment, or  assistance. 

"(c)  Leans,  commitments,  and  assistance 
authorized  by  subsection  (b)  of  this  section 
shall  be  extended  in  accordance  with  policies 
adopted  by  the  board  of  directors  of  the  bank 
and  approved  by  the  Farm  Credit  Adminis- 
tration.". 

Sec.  306.  Section  3.8  of  the  Farm  Credit  Act 
of  1971  is  amended  by— 

(1)  striking  out  in  the  first  paragraph  the 
comma  the  second  time  it  appears  and  In- 
serting "or  aquatic"  before  "business"; 

(2)  striking  out  In  subsection  (c)  "or  farm 
business  services"  and  inserting  in  lieu  there- 
of "farm  or  aquatic  business  services,  or 
services  to  eligible  cooperatives";  and 

(3)  striking  out  in  subsection  (d)  "not  less 
than  80  per  centum  (70  per  centum  in  the 
case  of  rural  electric,  telephone,  and  public 
uUllty  cooperatives)"  and  inserting  in  lieu 
thereof  "not  less  than  60  per  centum". 

Sec  306.  Section  3.9(a)  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof  a 
new  sentence  as  follows:  "Each  Iwrrower  en- 
titled to  hold  voting  stock  shall,  at  the  time 
a  loan  is  made  by  a  bank  for  cooperatives, 
own  at  least  one  share  of  voting  stock  and 
shall  be  required  by  the  bank  with  the  ap- 
proval of  the  Farm  Credit  Administration  to 
invest  in  additional  voting  stock  or  non- 
voting investment  stock  at  that  time,  or  from 
time  to  time,  as  the  lending  bank  may  deter- 
mine, but  the  requirement  for  investment  in 
stock  at  the  time  the  loan  is  closed  shall  not 
exceed  an  amount  eaual  to  10  per  centum  of 
the  face  amount  of  the  loan,". 

Sec.  307.  Section  3.10  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  Inserting  Ijefore  the  period  in  the  first 
sentence  of  subsection  (a)  "as  provided  in 
section  4.17": 


(2)  striking  out  In  the  first  sentence  of 
subsection  (d)  "book"  and  inserting  In  lieu 
thereof  "market"  and  adding  a  new  sentence 
as  follows:  "In  no  event  shall  the  bank's 
equities  be  retired  or  cancelled  if  the  retire- 
ment or  cancellation  would  adversely  affect 
the  banks'  capital  structure,  as  determined 
by  the  Farm  Credit  Admlnstration.". 

Sec.  308.  Section  3.11  of  the  Farm  Credit 
Act  of  1971  is  amended  by^ — 

( 1 )  striking  out  in  the  second  sentence  of 
subsection  (b)  "lets  than  25  per  centum" 
and  inserting  in  lieu  thereof  "leas  than  or 
more  than  25  per  centum":  and 

(2)  striking  out  the  first  sentence  of  sub- 
section (c)  and  Inserting  In  lieu  thereof  a 
new  sentence  as  follows:  "The  net  savings  of 
each  district  bank  for  cooperatives,  after  the 
earnings  for  the  fiscal  year  have  been  applied 
In  accordance  with  subsection  (a)  or  (b)  of 
this  section,  whichever  is  applicable,  shall  be 
paid  in  stock,  participation  certificates,  or 
cash,  or  In  any  of  them,  as  determined  by  the 
board,  as  patronage  refunds  to  borrowers  to 
whom  such  refunds  are  payable  who  are  bor- 
rowers of  the  fiscal  year  for  which  such 
patronable  refunds  are  distributed," 
TITLE    IV— PROVISIONS    APPLICABLE    TO 

TWO  OB  MORE  CLASSES  OF  IN8TITU- 
TiONS  OF  THE  SYSTEM 
Sec.  401.  Section  4.5  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

( 1 )  striking  out  in  the  first  sentence  "pres- 
idents" and  inserting  in  lieu  thereof  "presi- 
dent" and  inserting  before  the  period  at  the 
end  thereof  "or  his  designee":  and 

(2)  striking  out  In  the  third  sentence  "sub- 
committee's" and  inserting  in  lieu  thereof 
"subcommittees". 

Sec  402.  Section  4.10  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out 
"name"  and  inserting  In  lieu  thereof  "same". 
Sec.  403.  Title  IV  of  the  Farm  Credit  Act  of 
1971  is  amended  by  adding  new  sections  4.17. 
4.18.  and  4.19  as  follows: 

"Sec.  4.17.  IMTEBXST  Rates. — ^In  order  that 
lending  can  continue  on  a  self-sustaining 
basis.  Interest  rates  on  loans  made  by  Insti- 
tutions of  the  Farm  Credit  System  shall  be 
determined  with  the  approval  of  the  Farm 
Credit  Administration  as  provided  In  this 
Act.  notwithstanding  any  interest  rate  lim- 
itation Imposed  by  any  State  constitution 
or  statute  or  other  law,  which  Is  hereby  pre- 
empted for  purposes  of  this  Act. 

"Sec  4.18.  Pabticipation  Loams. — Notwith- 
standing any  other  provisions  of  this  Act, 
the  terms  of  any  loan  participated  In  by  two 
or  more  Farm  Credit  System  InsUtutlona  op- 
erating under  different  titles  of  this  Act,  In- 
cluding provision  for  capitalization  of  the 
portion  of  the  loan  participated  In  by  each 
institution,  shaU  be  as  may  be  agreed  upon 
among  such  institutions  and  authorised  by 
the  Farm  Credit  Administration,  except  that 
for  purposes  of  determining  borrower  eligi- 
bility, membership,  term,  amount,  loan  se- 
curity, and  purchase  of  stock  or  participa- 
tion certificates  by  the  borrower,  the  provi- 
sions of  law  applicable  to  the  loan  shaU  »»e 
the  provisions  in  the  title  under  which  the 
institution  that  originates  the  loan  operates, 
"Sec  4.19.  TauTH  in  Lemdino. — The  provi- 
sions of  any  State  sUtute  or  any  other  l»w 
or  regulation  which  Impose,  with  regard  to 
a  credit  transaction,  any  duty  or  require- 
ment that  had  been  Imposed  by  the  Truth  In 
Lending  Act  (83  Stat,  146)  prior  to  any 
amendment  thereto  shaU  not  be  applicable 
to  credit  transactions  of  Farm  Credit  System 
Institutions.". 

Sec.  404.  Title  IV  U  amended  by  adding  at 
the  end  thereof  a  new  Part  D  as  follows: 

"PAST  D SntTICX  OBOANIZATIOirS 

"Sue.  4.26.  EsTABLiSHnnrr.— Any  b»nk  of 
the  Farm  (Credit  System,  or  two  or  more  of 
such  banks  acting  together,  may  organlw  a 
corporation  or  corporations  for  the  purpose 
of  performing  functions  and  services  t<x  ^ 
on  behalf  of  the  organtetag  bwak  or  bwUta. 
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other  tti*n  the  eztenmlon  of  credit,  which 
■aid  bank  or  banks  may  perform  pursuant 
to  thla  Act.  A  corporation  so  organized  shall 
haTe  no  greater  authority  with  respect  to 
such  functions  or  services  than  the  organiz- 
ing bank  or  banks  pooseu  under  this  Act 
The  organizing  bank  or  banks  shall  apply  for 
a  federal  charter  for  the  corporation  by  for- 
warding to  the  Governor  of  the  Parm  Credit 
Administration  a  statement  concerning  the 
need  for  the  corporation  and  propceed  ar- 
tlclea  specifying  in  general  terms  the  ob- 
jects for  which  the  corporation  Is  formed, 
the  powers  to  be  exercised  by  It  In  carrying 
out  the  functions  and  services,  and  the  ter- 
ritory It  Is  to  serve.  The  Governor  for  good 
cause  may  deny  the  charter  applied  for 
Upon  the  approval  of  articles  by  the  Gover- 
nor and  the  Issuance  of  a  charter,  the  cor- 
poration shall  become  as  of  such  date  a  fed- 
erally chartered  body  corporate  and  an  In- 
rtrumentallty  of  the  United  States. 

"Sec.  4  J<J.  Powias  or  the  Oovdinob. — The 
Governor  shall  have  power,  under  rules  and 
regulations  prescribed  by  him  or  by  prescrib- 
ing In  the  terms  of  the  charter  or  by  ap- 
proval of  the  bylaws  of  the  corporation,  to 
provide  for  the  organization  of  any  corpora- 
tion chartered  under  thl.s  part  and  the  ter- 
ritory within  which  lu  operations  may  be 
carried  on.  and  to  direct  at  any  time  such 
changes  in  its  charter  as  he  flnds  necessary 
for  the  accomplishment  of  the  purposes  of 
this  Act.  The  powers  of  the  Governor  to  pro- 
vide for  the  organization  of  any  corporation 
chartered  under  this  part  include,  but  are 
not  lUmted  to  approval  of — 

(1)  Corporate  title. 

(3)  General  corporate  powers. 

(3)  Eligibility  for  membership  on.  and  the 
powers,  composition,  selection,  terms  and 
compensation  of  the  board  of  directors. 

(4)  Classes.  Issuance,  value,  and  retire- 
ment of  stock. 

( 5 )  Sources  of  operating  funds. 

(6)  Dissolution,  liquidation  and  distri- 
bution of  assets  on  liquidation 

(7)  Application  and  distribution  of  earn- 
ings. 

"Sec.  437.  StJF««vi8ioN  AND  Examination  — 
The  corporations  organized  pursuant  to  this 
part  shall  be  institutions  of  the  Farm 
Credit  System  and  shall  be  subject  to  the 
same  supervision  and  examination  by  the 
Farm  Credit  Administration  as  are  the  or- 
ganizing bank  or  banks  under  this  Act." 
TTTLE  V— DISTRICT  AND  FARM  CREDIT 
ADBONISTRATION  ORGANIZATION 

Sec.  501.  Section  S.3  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  striking  out  In  the  last  sentence  of 
subsection  (b)  "three"  and  Inserting  In  lieu 
thereof  "two";  and 

(3)  striking  out  in  the  first  sentence  of 
subsection  (c)  "three"  and  inserting  in  lieu 
thereof  "two". 

Sec.  S03.  Section  S.Sfh)  of  the  Farm 
Credit  Act  of  1971  is  amended  by  striking  out 
in  the  first  sentence  "the  sum  of  $100  a  day" 
and  Insei^ing  in  lieu  thereof  "compensation 
at  a  rate  equal  to  the  dally  equivalent  of  the 
rate  preacrlbed  for  grade  OS-18  under  section 
5333  of  title  5  of  the  United  SUtes  Code" 

Sec.  603.  Section  5.11  of  the  Farm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 

"Sec.  6.11.  Compznbation:  Salabt  and  Ex- 
ratas  AixowANCE. — The  compensation  of  the 
OOTemor  of  the  Farm  Credit  Administration 
shall  be  at  the  rate  fixed  by  the  Federal  Farm 
Credit  Board  but  not  to  exceed  the  maximum 
rate  of  basic  pay  in  the  Executive  Schedule 
(5  US.C.  II  6311-6317) .  The  Board  shall  fix 
allowancas,  or  per  diem  in  lieu  thereof,  for 
n«c«Hary  travel  and  subsistence  expenses  of 
the  Governor  while  traveling  on  official  busl- 
ncM.  In  addition,  the  Board  may  fix  (1) 
allowances,  or  per  diem  in  lieu  thereof,  for 
n«0MHU7  travel,  relocation,  and  subatstence 
expenses  of  a  person  newly  appointed  as 
Governor  and  the  Immediate  family  of  such 


person,  and  (2)  allowances  for  necessary 
travel  and  subsistence  expenses  of  persons 
under  consideration  for  appointment  to  the 
position  of  Governor  Incurred  in  connection 
with  Interviews  requested  by  the  Board  " 

Sec  504  Section  5  13  of  the  Farm  Credit 
Act  of  1971  Is  amended  to  read  a3  follows 

••Szc  5  13  Pakm  Cscorr  0«canization. — 
The  Governor  of  the  Farm  Credit  Adminis- 
tration is  authorized.  In  carrying  out  the 
powers  and  dutte«  now  or  hereafter  vested  In 
him  by  this  Act  and  acts  supplementary 
thereto,  to  establish  and  fix  the  powers  and 
duties  of  such  divisions  and  Instrumen- 
talities and  to  appoint  such  number  of 
Deputy  Governors  as  he  may  deem  neces- 
sary to  the  efficient  functioning  of  the  Parm 
Creilt  Administration  and  the  successful 
execution  of  the  powers  and  duties  so  vested 
In  the  Governor  snd  the  Parm  Credit  Ad- 
ministration The  salary  for  the  positions  of 
Deputy  Governor  shall  be  at  the  rate  or 
rates  fixed  by  the  Federal  Parm  Credit 
Board  but  not  to  exceed  the  maximum  rate 
of  basic  pay  In  the  Executive  Schedule  (5 
use  55  5311-5317)  The  Governor  Is  fur- 
ther authorized,  without  regard  to  the  provi- 
sions of  the  competitive  civil  service  and 
classification  statutes  and  regulations  Is- 
sued thereunder  to  establish,  determine  the 
level  of  resp.mslbllltles  of.  make  appoint- 
ments to  and  fix  In  advance  salarle.s  for.  such 
other  positions  In  the  Farm  Credit  Adminis- 
tration as  may  be  necessary  to  carry  out  Its 
fiirctlons  Provided.  That  the  salary  for  any 
such  position  may  not  exceed  the  annual 
rate  of  basic  pay  for  positions  at  Level  V  of 
the  Executive  Schedule  With  the  approval 
of  the  Federal  Farm  Credit  Board,  the  Gov- 
ernor may  fix  without  regard  to  the  provi- 
sions of  Chapter  57  title  5  of  the  United 
States  Code  i  I  i  allowances,  or  per  diem  in 
lieu  thereof,  for  necessary  travel  and  sub- 
sistence expenses  of  officers  and  employees 
of  the  Farm  Credit  Administration  while 
traveling  on  official  business,  (2)  allowances, 
or  per  diem  In  lien  thereof,  for  necessary 
travel,  relocation,  and  subsistence  expenses 
of  new  appointees,  and  of  ofBcers  and  em- 
ployees of  the  Farm  Credit  Administration 
who  are  transferred  In  the  interest  of  the 
Parm  Credit  Administration  from  one  official 
station  to  another  for  permanent  duty,  and 
their  Immediate  families,  and  (3)  allowances 
for  necessary  travel  and  subsistence  ex- 
penses of  applicants  for  employment  with 
the  Farm  Credit  Administration  Incurred  in 
connection  with  preemployment  Interviews  ". 

Sec  506  Section  5  15  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

tl)  inserting  In  the  first  sentence  after 
the  second  comma  "and  without  regard  to  the 
provisions  of  law  relating  to  the  acquisition 
of  property  and  services  by  the  Government 
of  the  United  States,":  and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows  "The  Farm  Credit  Adminis- 
tration may  dispose  of  property  so  acquired 
without  regard  to  the  provisions  of  law  re- 
lating to  the  disposal  of  Government  prop- 
erty, and  any  amounts  collected  from  the 
disposition  of  such  property  shall  be  deposit- 
ed In  the  special  fund  provided  for  In  section 
5  16(b)  and  shall  be  available  to  the  Admin- 
istration In  the  same  manner  and  for  the 
same  purposes  as  the  funds  collected  under 
section  5  16(a)." 

Sec.  506  Section  5314  of  title  5  of  the 
United  States  Code  Is  amended  by  striking 
out  paragraph  (87) . 

Sec  507  Section  6308  of  title  6  of  the 
United  States  Code  Is  amended  by  inserting 
In  the  first  sentence  before  "(vl)"  "or",  and 
by  striking  out  ",  or  ( vil) ". 

Sec  508  Secllon  8333(b)  of  title  5  of  the 
United  States  Code  is  amended  by — 

(1)  striking  out  in  paragraph  (§)  after 
the  semicolon  "and"; 

(3)  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof 
";  and"; 


(3)  adding  a  new  paragraph  (10)  as 
follows: 

"(10)  service  In  the  employment  of  a  Farm 
Credit  System  Institution  which  Is  not  other- 
wise Included  as  service  under  this  subsec- 
tion If  he  later  becomes  subject  to  the  pro- 
visions of  this  subchapter  "; 

(4)  Inserting  before  "For  the  purpose  of 
paragraph  |5)  of  this  subsection  —  "  a  new 
sentence  as  follows:  "The  Office  of  Personnel 
Management  shall  accept  the  certification  of 
the  Governor  of  the  Parm  Credit  Administra- 
tion or  his  designee  concerning  service  for 
the  purpose  of  this  subchapter  of  the  type 
performed  by  an  employee  named  by  para- 
graph (10)  of  this  subsection";  and 

(5)  Inserting  at  the  end  of  thereof  a  new 
sentence  as  follows:  "Service  referred  to  in 
parsigraph  (10)  Is  allowable  only  In  the  case 
of  persons  who  are  subject  to  this  subchap- 
ter on.  or  become  subject  thereto  after,  the 
effective  date  of  the  Farm  Credit  Act  Amend- 
ments of  1979  " 

Sec  509  Section  8339(1)  of  title  5  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  a  new  sentence  as  follows: 
•With  respect  to  an  annuity  which  Is  based 
upon  service  credited  under  section  8332(b) 
(10»  of  this  title,  unless  the  employee  or 
Member  elects  to  eliminate  the  service  In- 
volved for  the  purpose  of  the  annuity  com- 
putation, the  annuity  Is  further  reduced  by 
an  amount  equal  to  that  portion  of  any 
retirement  benefit  payable  to  the  annuitant 
for  the  year  under  a  Farm  Credit  System 
Institution  retirement  plan  which  Is  allocable 
to  such  service,  or  where  there  has  been  a 
lump  sum  payment  under  the  plan  to  the 
annuitant,  by  an  amount  which  the  Office 
of  Personnel  Management  determines  would 
have  been  payable  to  annuitant  for  the  year 
and  allocable  to  the  service  If  the  lump  sum 
pa>'ment  had  not  been  made  ". 

Farm  Ckedit  Administration, 
Washington.  D  C.  June  28,  1979 
Hon.  Herman  E.  Talmadce, 
Chairman,  Committee  on  Agriculture.  Nutri- 
tion and  Forestry,  United  States  Senate, 
Washington.  DC 

Dear  Mr  Chairman  Transmitted  here- 
with, by  direction  of  the  Federal  Farm  Credit 
Board,  Is  a  bill  to  further  amend  the  Farm 
Credit  Act  of  1971. 

This  proposed  legislation  Is  the  product  of 
Intensive  review  by  the  institutions  of  the 
Farm  Credit  System  and  the  Farm  Credit 
Administration  of  their  experience  under 
the  Farm  Credit  Act  of  1971.  Many  sugges- 
tions for  legislative  changes  were  surfaced 
In  the  course  of  that  review.  The  list  of  sug- 
gestions was  studied  and  refined,  and  a  set 
of  recommendations  for  legislation  was  sub- 
mitted to  the  Federal  Farm  Credit  Board  for 
Its  consideration.  The  proposals  approved  by 
the  Board,  which  are  reflected  in  the  enclosed 
bin,  would  assist  the  System  In  achieving 
the  objective,  as  stated  In  the  1971  Act; 

"Of  improving  the  Income  and  well-being 
of  American  farmers  and  ranchers  by  fur- 
nishing sound,  adequate,  and  constructive 
credit  and  closely  related  services  to  them, 
their  cooperatives,  and  to  selected  farm-re- 
lated businesses  necessary  for  efficient  farm 
operation." 

There  Is  a  broad  consensus  within  the 
System  In  support  of  these  proposals. 

Some  of  the  proposals  would  reflect 
changed  circumstances  affecting  agriculture 
in  the  United  States.  Some  would  permit  the 
Institutions  of  the  Farm  Credit  System  more 
adequately  to  meet  the  credit  and  related 
needs  of  their  member-borrowers.  And  some 
would  enhance  the  etfectlveness  of  the  Farm 
Credit  Administration  in  carrying  out  its 
statutory  resoonsibilities  of  supervising  and 
examining  Farm  Credit  Svstem  Institutions. 

The  prooo'ed  legislation  would  add  several 
mator  ai'thorltles  to  the  current  statute. 
Under  current  law.  a  cooneratlve  is  eligible 
to  borrow  from  a  bank  for  cooperatives  only 
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If  at  least  80  percent  (70  percent  in  the  case 
of  rural  utility  cooperatives)  of  its  voting 
control  is  held  by  farmers,  producer*  or 
harvesters  of  aquatic  products,  or  eligible 
cooperatives.  The  proposed  legislation  would 
lower  the  requirement  for  such  control  to 
60  percent  or  (as  the  law  presently  provides) 
such  higher  percentage  as  the  district  boards 
may  establish.  Growing  membership  In  rural 
cooperatives  by  non-farmers  make*  It  In- 
creasingly difficult  for  the  banka  for  cooper- 
atives to  serve  these  organizations  under  the 
standards  currently  in  the  Act.  The  proposed 
authority  would  enable  the  banks  to  con- 
tinue to  serve  the  credit  needs  of  coopera- 
tives In  rural  America  without  abandoning 
the  principle  of  farmer  control  as  a  condi- 
tion of  eligibility. 

Another  major  authorization  would  permit 
the  Federal  land  banks  to  make  loans  in  ex- 
cess of  85  percent  of  the  appraised  value  of 
the  real  estate  security.  The  change  would 
be  limited  to  loans  guaranteed  by  State.  Fed- 
eral or  other  governmental  agencies.  The  Fed- 
eral land  banks  have  been  involved  with  the 
Farmers  Home  Administration  in  programs 
which  are  now  giving  greater  emphasis  to 
loan  guarantees.  Modification  of  the  present 
85  percent  standard  would  permit  the  land 
banks  to  continue  to  reach  borrowers,  par- 
ticularly young  farmers,  they  have  been  serv- 
ing under  programs  of  agencies  such  as  the 
Farmers  Home  Administration. 

The  legislation  proposed  would  also  au- 
thorize the  Federal  land  banks  and  the  pro- 
duction credit  associations  to  make  loans  to 
farmers  and  ranchers  and  producers  or  har- 
vesters of  aquatic  products  for  financing 
basic  processing  and  marketing  directly  re- 
lated to  their  operations  and  those  of  other 
such  farmers,  ranchers,  and  producers.  This 
proposal  would  permit  the  land  banlcs  and 
production  credit  associations  to  expand  the 
scope  of  their  services  in  the  processing  and 
marketing  areas  to  bona  fide  farmers  and 
aquatic  producers  who  already  are  eligible  to 
borrow  from  the  System.  Borrowing  for  these 
purposes  would,  however,  be  limited  to  those 
producers  whose  own  operations  supply  at 
least  that  percentage  of  the  total  processing 
and  marketing  financed  which  is  established 
by  the  boards  of  directors  of  the  banlts 
Involved. 

Finally,  the  legislation  proposed  would  au- 
thorize the  banks  for  cooperatives  to  finance 
transactions  for  the  exportation  of  agricul- 
tural or  aquatic  commodities  bjr  American 
cooperatives  which  are  borrowers  from  the 
banks.  This  would  be  accomplished  by  au- 
thorizing the  banlts,  in  connection  with 
transactions  of  a  member  co<^>eratlve,  to 
make  or  participate  in  loans  to  a  foreign  or 
domestic  party  in  which  the  member  coooer- 
atlve  has  an  ownership  interest  or  which 
engages  with  the  cooperative  In  the  purchase 
or  sale  of  agricultural  or  aquatic  commodi- 
ties or  farm  supplies  or  the  lease  of  real  or 
personal  property.  Also  the  banks  would  be 
authorized  to  extend  to  such  parties  other 
technical  and  financial  assistance.  However, 
such  financing  and  assistance  could  be  pro- 
vided only  upon  a  determination  by  the  bank 
Involved  that  the  member  cooperative  would 
benefit  substantially  therefrom.  This  author- 
ity would  also  permit  the  banks  to  finance 
leverage  lease  transactions  of  memlier  coop- 
eratives. 

The  proposals  would  also  permit  the  banks 
to  provide  their  member  cooperatives  with 
other  financial  services  to  enable  them  effec- 
tively to  participate  In  foreign  markets  for 
agricultural  and  aquatic  products.  These 
would  include  buying  and  selling  of  obliga- 
tions originating  in  export  transactions,  mak- 
ing deposits  in  domeatic  or  foreign  financial 
institutions  approved  by  the  Farm  Credit 
Administration,  maintaining  credit  balances. 
and  participating  in  ownership  interests  in 
business  entltes  for  the  purpose  of  collecting 
information  about  foreign  markets  and  ex- 


pediting export  transactions  for  their  mem- 
ber*. 

The  prt^OMd  legislation  has  several  other 
significant  features.  The  accompanying  sum- 
mary describes  them.  It  is  hoped  that  prompt 
consideration  can  be  given  to  this  bill  and 
that  early  enactment  can  be  accomplished. 

The  enclosed  bill  is  submitted  pursuant  to 
the  responsibility  of  the  Farm  Credit  Ad- 
ministration, under  the  Farm  Credit  Act  of 
1971,  to  recommend  legislation  directly  to  the 
Congress.  It  has  not  previously  been  referred 
for  clearance  to  the  Office  of  Management  and 
Budget.  It  is,  however,  being  referred  to  that 
office  concurrently  with  this  submission.  We 
are,  therefore,  unable  to  state  at  this  time 
whether  the  proposals  are  consistent  with 
the  administration's  program. 
Sincerely, 

Donald  E.  Wilkinson, 

Governor. 

SUMMAET  or  OTRES  SIGNIFICANT  PROVISIONS 
OF  THE  PbOPOSED  FARM  CREDIT  ACT  AMEND- 
MENTS   OF     1979 

Some  of  the  provisions  of  the  proposed  leg- 
islation cover  Farm  Credit  institutions  In 
more  than  one  banking  group  (the  term 
"group"  refers,  respectively,  to  (I)  the  Fed- 
eral land  banks  and  Federal  land  bank  asso- 
ciations, (2)  the  Federal  intermediate  credit 
banks  and  the  production  credit  associations, 
and  (3)  the  banks  for  cooperatives).  Some 
of  the  provisions  cover  only  the  Institutions 
in  one  banking  group;  others  pertain  to  the 
Farm  Credit  Administration.  The  provisions 
are  summarized  under  headings  refiectlng 
this  arrangement. 

PROVISIONS   AFFECTING   MORE  THAN  ONE  BANK- 
INC    GROUP 

1.  New  authority  would  be  granted  to  the 
Federal  land  banks.  Federal  intermediate 
credit  banlcs,  banlu  for  cooperatives  and  pro- 
duction credit  associations  to  buy  from  and 
sell  to  other  Farm  Credit  institutions  Inter- 
ests In  loans,  and  to  participate  with  such 
Institutions  in  maldng  loans.  While  the  Fed- 
eral land  banks  are  presently  authorized  to 
participate  in  loans  with  other  Federal  land 
banlcs,  and  the  Federal  intermediate  credit 
banks,  production  credit  associations  and 
banks  for  cooperatives  are  authorized  to  par- 
ticipate In  loans  with  like  Farm  Credit  Insti- 
tutions and,  in  the  case  of  the  latter  institu- 
tions, with  other  lenders.  System  institutions 
in  one  banldng  group  have  not  heretofore 
been  authorized  to  participate  in  loans  with 
Institutions  in  other  banking  groups.  The 
new  authority  for  participation  would  be  ac- 
complished through  participation  agreements 
or  by  inter-group  sales  and  purchases  of 
loans.  The  terms  of  any  loans  participated  in 
by  Farm  Credit  institutions  under  this  au- 
thority wotild  be  as  agreed  upon  by  such 
institutions,  except  that  factors  such  as  bor- 
rower eligibility,  membership  term,  loan 
amount,  loan  security  and  purchase  of  stock 
would  be  governed  by  the  provisions  of  law 
applicable  to  the  institution  originating  the 
loan.  Therefore,  either  by  Investment  or  di- 
rect participation,  System  institutions  oper- 
ating under  different  titles  would  be  author- 
ized to  cooperate  in  making  loans.  Further, 
the  land  banks  would  be  authorized  to  sell 
interests  In  their  loans  to  non-Farm  Credit 
System  lenders  and  to  participate  with  such 
lenders  in  making  loans.  These  provisions 
would  permit  System  institutions  to  make 
more  efficient  use  of  their  equity  capital  base 
and  more  fully  meet  the  financing  needs  of 
creditworthy  borrowers. 

3.  Several  of  the  proposals  would  affect 
producers  and  harvesters  of  aquatic  products. 
The  draft  bill  would  authorize  the  Federal 
land  banks  to  make  loans  to  producers  and 
harvesters  of  aquatic  products,  thus  permit- 
ting them  to  provide  long-term  first  mort- 
gage real  estate  loans  to  these  borrowers  for 
purposes  such  as  the  construction  of  docking 
and    storage    facilities.    Another    provision 


would  authorize  the  Federal  intermediate 
credit  banks  to  discount  for  other  financial 
Institutions  loans  made  to  such  producera 
and  harvesters.  Under  present  law,  the  banks 
may  not  discount  such  loans  for  other  finan- 
cial institutions  even  though  production 
credit  associations  are  authorized  to  make 
loans  to  aquatic  producers  and  harvesters. 
This  proposal  would  give  loans  made  by  other 
lenders  to  producers  and  harvesters  of  aquatic 
products  the  same  treatment  now  ac- 
corded to  loans  made  to  farmers  and  ranch- 
ers. Finally,  there  are  provisions  which  would 
make  clear  that  cooperatives  solely  engaged 
in  furnishing  aquatic  business  services  are 
eligible  to  borrow  from  the  banks  for 
cooperatives. 

3.  The  proposed  bill  would  also  permit 
Federal  intermediate  credit  banlcs  and  banks 
for  cooperatives  to  transfer  more  than  35% 
of  their  net  savings  to  an  allocated  surplus 
account  and  thus  create  and  mslntain  risk 
funds  which  they  believe  to  be  adequate. 
Presently,  not  more  than  25%  of  such  sav- 
ings may  be  transferred  to  this  account. 

4.  The  proposed  legislation  would  make 
clear  that  all  Farm  Credit  institutions  are 
authorized  to  enter  into  general  loss  sharing 
agreements  with  other  institutions  ot  the 
System  without  regard  to  the  type  of  loss. 

5.  The  bill  would  authorize  the  institu- 
tions of  the  Farm  Credit  System  to  organize 
corporations  to  perform  non-lending  service 
functions  which  the  institutions  are  them- 
selves authorized  to  perform.  The  Act  pres- 
ently authorizes  agreement  tietween  Insti- 
tutions in  a  district  for  the  provision  of 
Joint  services  to  borrowers  and  agreements 
between  districts  for  those  services  which 
can  be  most  effectively  made  available  by 
joint  undertakings.  The  proposed  change 
would  permit  the  System  institutions  to  take 
advantage  of  the  organizational  benefits 
found  in  the  corporate  form  in  carrying  out 
these  Joint  service  functions.  The  corpora- 
tions, which  would  be  chartered  by  the  Farm 
Credit  Administration,  would  not  have  power 
to  perform  any  service  function  which  the 
organizing  Farm  Credit  institutions  them- 
selves are  not  authorized  to  perform  nor 
would  the  corporations  be  authorized  to 
make  loans  or  extend  other  similar  financial 
assistance.  They  would  be  subject  to  super- 
vision and  examination  by  the  Farm  Credit 
Administration. 

6.  The  bin  would  revise  the  process  for  the 
election  of  district  directors  by  reducing 
from  three  to  two  the  number  of  nominees 
who  would  be  candidates  in  the  election  poll. 
This  would  ensure  that  the  person  elected 
district  director  would  receive  a  majority  of 
the  votes  cast  and  would  bring  the  process 
into  line  with  the  practice  generally  fol- 
lowed in  most  elections. 

7.  The  Act  presently  requires  that  the 
presidents  of  Farm'  Credit  banks  serve  on 
the  finance  committees  or  subcommittees 
which  have  responsibilities  with  respect  to 
the  funding  of  the  System.  It  is  proposed 
that  the  president  be  authorized  to  desig- 
nate a  person  to  serve  in  his  stead  on  the 
finance  committee  or  subcommittee.  This 
would  permit  the  president  to  utilize,  for 
this  purpose,  the  best  qualified  resources 
available  to  him  and  more  effectively  to  uti- 
lize his  own  time  and  talents. 

8.  The  legislation  includes  provisions 
which  would  make  clear  beyond  any  ques- 
tion that  lending  by  System  Institutions  is 
not  subject  to  limitations  on  interest  rates 
imposed  by  State  law.  It  has  been  the  posi- 
tion of  the  Farm  Credit  institutions,  sup- 
ported by  language  of  the  Act  as  well  as  by 
expressions  of  intent  by  the  Congress,  that 
the  interest  rates  applicable  to  loans  of  the 
Farm  Credit  System  are  not  subject  to  State 
interest  rate  limitations.  From  time  to  time 
questions  have  arisen,  in  periods  of  elevated 
interest  rates,  as  to  whether  the  present 
language  of  the  Act  compels  the  conclusion 
that  System  institutions  may  continue  to 
lend  on  a  self-sustaining  basis,  even  If  so 
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doUig  TtBUltB  In  Intereet  rmt«»  exceeding 
thoe«  allowed  by  State  l»w.  To  dispel  any 
»ucb  questions,  the  propoeed  bill  would 
make  explicitly  clear  that  3Ute  llmltatlona 
on  interest  rates  are  not  applicable  to  lend- 
ing by  System  banks  and  associations. 

9.  The  proposed  legislation  also  contains  a 
provision  which  would  make  clear  that  U 
the  Federal  Truth-ln -Lending  law  Is 
amended  (for  example,  to  remove  agricul- 
tural credit  from  Its  coverage) .  requirements 
^timiiar  to  those  formerly  contained  In  the 
Federal  statute  could  not  be  relmposed  upon 
System  Institutions  by  State  law. 

PBOViaiOMS  AITBCTUfC  OMI.T  THK  HOCKAL  LAND 
BANKS rSOnAI.  LAND  BANK  ASSOCIATIONS 

10.  The  bill  would  redefine  equity  In  the 
land  bank  system.  It  would  authorize  banks 
to  Institute  capitalization  programs  which 
would  involve  transfers  of  equity  from  land 
bank  associations  <o  the  banks,  and  these 
transfers  could  be  considered  adjusted  or 
donated  capital  and  accounted  for  as  such 
by  the  banks. 

11.  The  Federal  land  banks  are  authorized 
by  current  law  to  pay  dividends  to  Federal 
land  bank  associations,  including  differen- 
tial dividends.  The  proposed  bill  would  su- 
tborlze  the  Federal  land  bank  associations 
which  pay  dividends  to  land  bank  borrowers. 
to  pay  them  on  a  differential  basis.  Further. 
both  the  land  banks  and  the  land  bank  asso- 
ciations would  be  authorized  to  pay  patron- 
age refunds,  an  authority  which  Is  presently 
available  to  the  production  credit  Eissocla- 
tlons  and  the  banks  for  cooperatives 
PBOTiaioNS  ArrccriNG  only  thz  pboouction 

cmaorr  associations 
la.  To  facilitate  production  credit  associa- 
tion loan  participation  transactions,  the  as- 
sociations would  be  authorized  to  issue 
participation  certificates  to  commercial 
banks  and  other  lenders  with  respect  to  that 
portion  of  the  loan  held  by  the  associations. 
rao VISIONS  ArraciiNc  thx  fakm  ckzdit 

AOMINISTmATION 

The  proposed  legislation  contains  several 
provisions  relating  to  the  Farm  Credit  Ad- 
ministration Itself.  They  would  provide  the 
Farm  Credit  Administration  with  flexibility 
In  connection  with  salary  and  other  per- 
sonnel matters  to  enable  FCA  to  obtain  and 
retain  a  staff  having  the  capabilities  that 
the  responsibilities  of  the  agency  demand.  It 
would  also  provide  the  Farm  Credit  Admin- 
istration with  certain  other  authorities  to 
effectively  discharge  Its  responsibilities. 

13.  Under  the  bill,  the  per  diem  for  mem- 
bers of  the  Federal  Farm  Credit  Board  would 
be  established  at  the  dally  equivalent  of  the 
rate  prescribed  for  officials  at  the  OS- 18 
level.  This  would  be  consistent  with  the  ap- 
proach recently  adopted  for  the  board  of  the 
Consumer  Cooperative  Bank. 

14.  The  Federal  Farm  Credit  Board  would 
be  authorized  to  fix  the  salaries  of  the  Gov- 
ernor and  the  Deputy  Governors  of  the  Farm 
Credit  Administration  at  levels  which  could 
not  exceed  the  maximum  rate  of  basic  pay  In 
the  Executive  Schedule.  FCA  would  be  au- 
thorized to  establish  Its  own  salary  and  classi- 
fication system  for  employees  below  the  Dep- 
uty Governor  level,  but  salaries  could  not  ex- 
ceed the  annual  rate  of  basic  pay  for  posi- 
tions at  Level  V  of  the  Executive  Schedule. 

16.  The  bill  would  also  authorize  FCA  to 
establish  its  own  qualification  requirements 
for  positions  by  exonptlng  FCA  from  the 
competitive  examination  requirements  pres- 
ently applicable  to  It.  And  FCA  would  be  ex- 
empted from  present  Federal  travel,  procure- 
ment and  property  disposition  regulations. 

16.  A  degree  of  portability  of  employees 
from  the  Farm  Credit  System  to  the  Farm 
Credit  Administration  would  be  authonnd 
by  providing  tor  transfer  of  annual  and  sick 
leave  accrued  by  System  employee*  to  Fed- 
erml  amploynMnt  wben  ttaey  are  employed  by 
the  Farm  Credit  Administration.  Portability 


of  retirement  beneflu  would  also  be  provided 
tor  through  treating,  for  Federal  Civil  Serv- 
ice Retirement  purposes,  the  years  of  employ- 
ment in  the  Farm  Credit  System  as  Federal 
service,  subject  to  a  restriction  prohibiting 
duplicate  retirement  benefits  • 

•  Mr.  ZORENSKY.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  Farm 
Credit  Act  amendments  bill  of  1979. 

As  chairman  of  the  Senate  Agriculture 
Subcommittee  on  Agricultural  Credit  and 
Rural  Electrification.  I  have  a  particu- 
larly strong  Interest  In  this  legislation. 
The  farm  credit  system  has  long  played 
a  major  role  in  providing  credit  and  re- 
lated services  to  American  farmers  and 
ranchers  and  their  cooperatives.  Today, 
the  system  provides,  at  no  cost  to  the  U.S. 
taxpayer,  a  third  of  the  total  amount  of 
credit  used  by  farmers  and  ranchers  and 
two-thirds  of  the  credit  used  by  farmer 
cooperatives. 

The  legislation  being  introduced  today 
is  designed  to  revise  the  Farm  Credit  Act 
of  1971  to  insure  that  the  system  con- 
tinues to  play  its  progressive  role  in  US 
agriculture.  A  total  of  28  proposed 
amendments  is  contained  in  the  bill  Sev- 
eral of  these  proposals  are  of  a  house- 
keeping nature:  that  is.  they  are  designed 
to  enhance  the  efficiency  of  the  internal 
operations  of  the  system.  Several  other 
proposals,  however,  address  some  of  the 
salient  questions  facing  American  agri- 
culture today. 

One  question  concerns  the  problems 
faced  by  young  farmers.  As  is  well  known, 
many  yoimg,  low  equity  farmers  face 
severe  problems  getting  started  in  agri- 
culture. Congress  addressed  this  problem 
last  year  when  it  passed  the  Agricultural 
Credit  Act  of  1978  (P.L.  95-334) .  The  leg- 
islation I  am  cosponsoring  today  would 
complement  the  Agricultural  Credit  Act 
of  1978  by  allowing  Federal  land  banks  to 
make  loans  for  more  than  85  percent  of 
the  appraised  value  of  the  real  estate 
security  where  guarantees  provided  by 
the  Farmers  Home  Administration  or 
other  Governmental  units  are  provided. 

A  second  question  addressed  in  the 
Farm  Credit  Act  amendments  bill  is  the 
need  to  expand  U.S.  agricultural  exports. 
Agricultural  exports  are  today  one  of  the 
relatively  few  bright  spots  in  the  U.S. 
balance-of-trade  picture.  An  estimated 
$16  billion  of  the  amount  the  United 
States  has  to  pay  for  the  importation  of 
petroleum  products  this  year  will  come 
from  money  earned  abroad  by  this  Na- 
tion's farmers.  One  provision  In  this  bill 
is  intended  to  help  American  farmers  to 
do  an  even  better  job  than  they  are  doing 
today  in  exporting  their  products.  This 
provision  would  authorize  the  banks  for 
cooperatives  to  engage  in  international 
banking  activities  which  benefit  U.S. 
farmer  cooperatives.  Specifically,  the 
banks  for  cooperatives  would  be 
authorized : 

First.  To  establish  correspondent  rela- 
tions with  foreign  banks  by  depositing 
funds  in  such  banks  and  receiving  de- 
posits from  them. 

Second.  To  streamline  the  transfer  of 
collections  and  other  funds  arising  from 
foreign  sales  by  holding  credit  balances 
from  the  cooperatives. 

Third.  To  purchase  time  drafts  pay- 
able by  foreign  buyers  of  agricultural 
products. 


Fourth.  To  engage  in  currency 
exchange. 

Fifth.  To  make  loans  to  parties  related 
to  cooperatives  through  ownership  affilia- 
tion or  trade  relationships  where  there 
will  be  substantial  benefit  to  a  farmer 
cooperative. 

Sixth.  To  participate  in  the  ownership 
of  foreign  banks  to  accommodate  the  ex- 
tension of  credit  services  for  the  interna- 
tional business  of  cooperatives. 

While  I  have  some  questions  about  the 
provisions  of  this  i>articulsu-  section,  I  do 
not  doubt  the  desirability  of  examining 
in  detail  all  proposals  which  may  serve 
to  increase  American  agricultural  ex- 
ports. I  look  forward  to  a  thorough  eval- 
uation of  the  Farm  Credit  Administra- 
tion's proposed  amendment  by  members 
of  the  Agriculture  Committee. 

A  third  key  policy  question  this  legis- 
lation addresses  concerns  rural  develop- 
ment. Various  legislative  remedies  have 
been  enacted  throughout  the  year  which 
are  designed  to  do  something  about  the 
problems  of  rural  America.  Yet,  many 
of  the  problems  remain  and  some  prob- 
lems have  become  even  more  severe.  The 
Farm  Credit  Act  Amendments  bill  is  nnt 
a  panacea  for  all  rural  ills.  However,  two 
provisions  in  the  bill  could  contribute  to 
a  lessening  of  the  problems  facing  Amer- 
ica's rural  population. 

One  such  provision  would  broaden  the 
eligibility  criteria  for  financing  by  Fed- 
eral land  banks  and  production  credit  as- 
sociations to  include  processing  suid  mar- 
keting activities  directly  related  to  an 
applicant's  agricultural  operation  and 
those  of  other  bona  fide  agricultural  pro- 
ducers. This  proposal  would  provide 
creditworthy  farmers,  ranchers,  and 
fishermen  with  the  means  for  obtaining 
credit  to  improve  their  processing  and 
marketing  activities.  Experts  in  agricul- 
tural economics  have  pointed  out  that 
improving  a  farmer's  processing  and 
marketing  capacity  is  one  important  way 
of  Improving  farm  income,  which,  in 
turn,  can  help  stimulate  local  rural  eco- 
nomics. 

The  second  major  provision  in  this  leg- 
islation which  should  contribute  to  rural 
development  concerns  the  farmer-mem- 
ber ellgibihty  requirements  for  banks  for 
cooperative  financing.  Under  present 
law,  80  percent  of  the  voting  members  of 
a  cooperative  (70  percent  in  the  case  of 
rural  electric  cooperatives)  must  be 
farmers  in  order  for  the  co-op  to  be  eligi- 
ble for  banks  for  cooperative  financing. 

While  these  requirements  may  have 
been  perfectly  sensible  in  1971  or  even 
several  years  ago.  the  population  mix 
and  needs  of  rtiral  America  have  changed 
dramatically  in  recent  times.  In  order  to 
fully  serve  the  credit  needs  of  rural 
America,  the  percentage  requirement 
must  be  lowered.  This  bill  would  lower 
the  requirement  to  60  percent  or  to  such 
higher  percentage  as  district  Farm 
Credit  System  boards  may  establish. 

It  deserves  to  be  emphasized  that  the 
bill  I  am  cosponsoring  today  would  do 
something  about  the  problem  of  young 
farmers,  agricultural  exports,  and  rural 
development  without  any  expenditure  of 
public  funds.  The  farm  credit  system  is 
completely  self-sufficient  financially  and 
the  net  Impact  on  the  Federal  budget  of 
the  28  proposals  would  be  nil. 
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In  short.  I  believe  the  Farm  Credit  Act 
Amendments  of  1879  bill  is  for  the  most 
part  timely  and  constructive  legislatimi. 
I  can  promise  that  it  will  be  careftilly 
considered  by  the  Subcommittee  on  Agri- 
cultural Credit  and  Rural  Electrification 
and  recommend  that  it  be  carefully  con- 
sidered by  Congress  as  a  whole.* 


By  Mrs.  KASSEBAUM  (for  her- 
self and  Mr.  Church)  : 

S.  1466.  A  bill  to  provide  for  the  dis- 
tribution of  certain  fimds  appropriated 
to  pay  judgments  in  favor  of  the  Dela- 
ware Tribe  of  Indians  and  the  Absentee 
Delaware  Tribe  of  western  Oklahoma  in 
Indian  Claims  Commission  dockets  27-A 
and  241,  289,  and  27-B  and  338,  and  for 
other  purposes:  to  the  Select  Committee 
on  Indian  Affairs. 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today  I  introduce  for  Senator  Chotich 
and  myself  a  bill  which  seeks  to  com- 
plete a  small  piece  of  unfinished  busi- 
ness left  over  from  the  95th  Congress. 
This  bill  simply  provides  compensation 
for  the  Kansas  and  Idaho  Delaware  In- 
dians who  were  inadvertently  excluded 
from  sharing  ih  the  distribution  of  fimds 
already  appropriated  to  pay  judgments 
stemming  from  the  breach  of  the  1854 
treaty  between  the  United  States  and 
the  Delaware  Indians. 

The  bill  provides  that  Kansas  and 
Idaho  Delaware  Indians  will  be  recom- 
pensed the  identical  amount,  $1,488.12. 
they  would  have  received  had  they  not 
been  wrongfully  excluded  from  the  ap- 
propriations legislation  in  1972.  The  bill 
also  contemplates  the  inclusion  of  all 
lineal  descendants  of  the  Delaware 
Tribe  as  it  existed  at  the  time  the  1854 
treaty  was  breached.  It  further  provides 
for  payment  of  attorneys'  fees  and  ex- 
penses as  agreed  to  by  the  Department 
of  the  Interior  and  the  Kansas  and 
Idaho  Delaware  Indians. 

This  bill  is  the  logical  conclusion  of 
several  years  of  litigation  surrounding 
this  matter.  Litigation  was  recently  con- 
cluded in  the  Supreme  Court  in  Dela- 
ware Tribal  Business  Committee,  et  ol., 
V.  Weeks,  et  al..  97  S.Ct.  911  (1977).  At 
issue  in  this  case  was  not  whether  the 
Kansas  and  Idaho  Delawares  should 
share  in  the  payment  of  Judgment,  but 
whether  their  exclusion  was  such  an 
irraticHial  exercise  of  Congress  power  in 
Indian  affairs  that  the  statute  excluding 
them  was  void  under  the  fifth  amend- 
ment, as  the  Federal  court  in  Oklahoma 
found. 

The  Court  ruled  that  the  action  of 
Congress  was  not  so  irrational  as  to 
cause  the  voiding  of  the  entj-e  Appro- 
priations Act  on  grounds  of  unconstitu- 
tionality. Rather,  the  Court,  recogniz- 
ing the  unique  and  fully  constituted 
power  of  Congress  in  Indian  affairs,  held 
that  the  power  to  remedy  the  wrong,  lay 
in  the  Congress,  not  in  the  Court.  This 
point  regarding  Congress  power  to  re- 
dress the  wrong  was  reinforced  by 
Justice  Stevens,  who,  even  in  dlsaoat, 
stated  that  the  exclusion  of  the  Kansas 
Delawares  was  so  manifestly  imlust  and 
arbitrary  as  to  constitute  "a  malfunc- 
tion of  the  legislative  process." 

Mr.  President,  in  the  waning  Aaya  of 
the  95th  Congress  my  predecessor,  Sena- 


tor James  Pearson,  Joined  by  Senator 
Church,  introduced  a  proposal  similar 
to  the  bill  I  am  now  offering.  The  bill 
Senator  (Church  and  I  introduce  today 
merely  makes  technical  improvements 
on  that  earlier  proposal.  The  intent  of 
the  original  bill,  to  correct  an  uninten- 
tional wrong  by  a  previous  Congress, 
remains  unchanged. 

I  ui;ge  my  colleagues  to  support  this 
effort  and  make  right  a  wrong  whose 
history  is  long  and  complicated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  14S6 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Con- 
gress finds  and  declares  that ; 

SECTION  1.  The  Secretary  of  the  Interior 
shall  prepare  a  roll  of  all  persons  who  were 
bom  on  or  prior  to  and  living  on  October 
3.  1972,  who  were  citizens  of  the  United 
SUtes  and  who  are  descended  from  a  Une&l 
ancestor  whose  name  appears  on  tbe  "Reg- 
istry" filed  In  the  Office  of  the  Commis- 
sioner of  Indian  Affairs  pursuant  to  Article 
e  of  the  treaty  with  the  Delaware  Indians 
of  July  4.  1868  (14  Stat.  793)  or  who  are 
descended  from  a  lineal  ancestor  whose  name 
appears  on  the  "Register"  prepared  pursuant 
to  the  Agreement  dated  April  6.  1867,  be- 
tween the  Delaware  Tribe  of  Indians  and 
the  Cherokee  Nation.  No  person  shall  be 
eligible  for  enrollment  under  this  section 
who  was  paid,  or  was  eligible  to  be  paid,  pur- 
suant to  the  Act  of  October  3,  1973  (82 
Stat.  763) . 

Sxc.  3.  (a)  Upon  completion  of  the  roll 
provided  for  In  section  1  of  this  Act.  the 
Secretary  shall  segregate  and  establish  a 
separate  fund  from  the  funds  appropriated 
by  the  Act  of  December  15,  1972.  (85  SUt. 
637),  for  the  award  In  Docket  389.  the  Act 
of  March  31.  1972.  (86  Stat.  86).  for  the 
award  In  Dockets  37-A  and  241 .  and  the  Act 
of  March  7,  1978.  (92  Stat.  107).  for  the 
award  In  Dockets  27-B  and  338.  Such  sep- 
arate fund  shall  be  In  an  amoimt  equal  to 
1 1.488.22  multiplied  by  the  number  of  per- 
sons whose  names  appear  on  the  roll  prepared 
In  accordance  with  section  1  of  this  Act. 

(b)  The  Secretary  shall  pay  10  percent 
of  the  ftmd  established  by  subsection  (a) 
of  this  section  to  the  Kansas  Delaware  Tribe 
of  Indians,  Inc.,  and  to  the  Delawares  of 
Idaho,  Inc.,  in  a  ratio  proportlooate  to  their 
respective  number  of  members  enrolled  un- 
der section  1  of  this  Act,  for  the  sole  ptir- 
pose  of  enabling  such  corp<M«tlons  to  pay 
attorneys'  fees  for  the  representation  of 
such  members  in  connection  with  their  ef- 
forts to  achieve  participation  in  the  distribu- 
tion of  funds  under  the  Act  of  October  3, 
1973,  and  in  addition  thereto,  shall  pay  to 
sucb  ooiporatlons  all  expenses  in  connection 
therewith  which  the  Secretary  finds  to  be 
reasonable. 

(e)  After  payment  made  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary 
shall  distribute  the  balance  of  the  fund  es- 
tablished pursuant  to  subsection  (a)  of 
this  section  on  a  per  capita  basis  to  those 
who  have  been  enrolled  by  the  Secretary 
\mder  section  1  c^  this  Act. 

Sk.  3(a)  The  funds  appropriated  by  the 
Act  of  December  16.  1971.  for  the  award  in 
IX>cket  ass,  by  the  Act  of  March  31.  1973.  for 
the  award  In  Dockets  37-A  and  3481,  and  by 
the  Act  of  March  7,  1978,  for  the  award  in 
Dockets  27-B  and  338,  including  all  Interest 
and  Investment  income  accrued  thereon, 
leas  eiQMnsas  allowed  by  the  Secretary  and 


less  attorney  fees  allowed  in  section  a(b) 
of  this  Act,  and  leas  the  fund  established 
pursuant  to  subsection  2(a)  of  this  Act, 
sbaU  be  divided  per  capita,  in  amounts  as 
equal  as  possible,  among  all  persons  wboae 
names  appear  on  a  roll  prepared  by  tbe 
Secretary  to  Include  all  persons  bom  on  or 
prior  to  and  living  on  the  date  of  this  Act 
who  are  cltlaens  of  the  United  States  and 
whose  names  or  whose  llnesl  ancestors' 
names  are  found  <m  any  of  the  foUowlng 
rolls  or  records: 

(1)  The  "Registry"  prepared  pursuant  to 
Article  9  of  the  Treaty  of  July  4,  1866: 

(2)  The  Delaware  (Cherokee  Delaware) 
Indian  Per  Capita  Payroll  approved  by  the 
Secretary  of  the  Interior  on  April  30,  1906; 

(3)  The  "Register"  prepared  pursuant  to 
the  Agreement  of  April  8,  1867,  between  the 
Delaware  Tribe  and  the  Chenricee  Nation: 

(4)  The  membership  RoU  of  the  Delaware 
Tribe  of  Western  Oklahoma  brought  current 
to  the  date  of  this  Act; 

(5)  The  Absentee  Delaware  Constructed 
Base  Census  Roll  of  1040;  or 

(6)  Any  rolls  or  records  found  acceptable 
to  the  Secretary  In  administering  the  Act 
of  September  21.  1968.  (82  SUt.  861),  for 
the  distribution  of  the  award  in  Indian 
Claims  Commission  Docket  337. 

(b)  The  per  capita  amount  determined 
pursuant  to  subsection  (a)  of  this  section 
with  respect  to  any  person  (except  a  person 
enrolled  pursuant  to  section  1  of  this  Act) 
(1)  who  would  have  been  eligible  to  have 
shared  In  the  per  capita  distribution  made 
pursuant  to  the  Act  of  October  3,  1972,  but 
who  did  not  for  any  reason  so  share,  or  (2) 
who  was  bom  after  October  3,  1972.  shall  not 
be  less  than  the  amount  of  per  capita  pay- 
ment such  person  would  otherwise  receive  if 
no  separate  fund  had  been  established  pur- 
suant to  subsection  2  (a)  of  this  Act. 

(c)  The  Secretary  shall  identify  thoee 
persons  who  qualify  and  are  enrolled  under 
section  3(a)  (1)  and  (3)  of  this  Act  exclusive 
of  those  persons  who  qualify  under  section 
3(a)(2)  of  this  Act.  The  amount  of  their 
Individual  shares  shall  be  multiplied  by  the 
number  of  such  enrol  lees.  The  Secretary  shall 
pay  10  percent  of  this  total  amount  to  the 
Kansas  Delaware  Tribe  of  Indians,  Inc.,  and 
to  the  Delawares  of  Idaho,  Inc.,  In  a  ratio 
proportionate  to  their  respective  number  o» 
members  enrolled  under  section  3(a)  of  thlv 
Act  for  the  sole  purpose  of  the  payment  o' 
their  attorneys'  fees  In  connection  with  thef* 
efforts  to  achieve  participation  in  the  fundi 
set  forth  in  subsection  (a)  of  this  sectlor 
and.  In  addition  thereto,  shall  pay  to  suet 
corporations  all  expenses  In  connection 
therewith  which  the  Secretary  finds  to  b» 
reasonable.  After  the  payment  of  attorney's 
fees  and  expenses,  the  Secretary  shall  dis- 
tribute the  balance  of  the  amount  on  a  per 
capita  basis  to  thoee  who  have  been  enrolled 
by  the  Secretary  under  section  3(a)  of  this 
Act  subject  to  the  requirements  of  section 
3(b)  of  this  Act. 

(d)  No  person  shall  be  entitled  to  more 
than  one  per  capita  share  under  subsection 
(a)  of  this  section. 

Sec.  4.  Per  capita  shares  of  deceased  in- 
dividual beneficiaries  shall  be  paid  by  the 
Secretary  to  the  heirs  and  legatees  as  deter- 
mined pursuant  to  regulations  governing 
such  situations  arising  In  per  capita  distribu- 
tions under  the  Act  of  October  19.  1973,  (87 
Stat.  466,  25  use  1401),  and  section  1  of 
the  Act  of  August  12,  1963  (67  Stat.  668- 
26  U.S.C.  376c) ,  without  regard  to  the  mone- 
tary and  land  provisions  contained  therein. 
Per  capita  shares  of  legal  Incompetents  and 
minors  shall  be  paid  by  the  Secretary  to  their 
legal  representatives  and  such  shares  shall 
be  protected  and  preserved  pursuant  to  sub- 
section (b)  (1)  of  section  3  of  the  Act  of  Oc- 
tober 19,  1973  (87  SUt.  466,  26  U.S.C  1403(b) 
( 1 ) ) .  Any  distribution  of  funds  under  the 
provisions  of  this  Act  shall  be  subject  to  the 
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provisions  of  section  7  of  the  Act  of  Octo- 
ber 19,  1973  (87  Stat.  468) . 

Sec.  5.  Nothing  contained  in  this  Act  shall 
be  construed  as  recognizing  either  the  Kan- 
sas Delaware  Indians,  the  Kansas  Delaware 
Tribe  of  Indians.  Inc  .  the  Idaho  Delaware 
Indians  or  the  Delawares  of  Idaho.  Inc  as 
federally  recognized  Indian  tribes 

Sec.  6.  The  Secretary  Is  authorized  to  pre- 
scribe rules  and  regulations  to  implement 
this  Act.  including  the  establishment  of 
deadlines  for  enrollment.^ 


By  Mr.  DOLE  (for  himself  and  Mr. 
Bentsen) : 
8.  1467.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  retirement-replacement-betterment 
method  of  accoimting  for  property  used 
by  a  common  carrier  (including  a  rail- 
road switching  company  or  a  terminal 
company)  is  an  acceptable  method  for 
determining  depreciation  allowances  for 
income  tax  purposes:  to  the  Committee 
on  Finance. 

RAn.ROAD      DEPRECIATIOK 

•  Mr.  DOLE.  Mr.  President,  our  Nation's 
railroads  have  for  many  years  used 
the  retirement-replacement-betterment 
(RRB)  method  of  accounting  for  the  de- 
preciation of  railroad  track.  RRB  has 
been  allowed  for  over  75  years  by  the 
Interstate  Commerce  Commission.  It  is  a 
conservative  method  of  reporting  and 
one  which  provides  a  greater  cash  flow 
than  other  depreciation  methods  because 
it  reflects  the  current  cost  of  replacing 
the  assets. 

I  am  introducing  with  the  Senator 
from  Texas  (Mr.  Bentsen)  legislation 
which  codifies  this  method  of  Ewrcounting. 
I  believe  this  country  must  commit  it- 
self to  a  viable  rail  transportation  sys- 
tem. This  proposal  will  help  clarify  exist- 
ing law  and  help  the  industry  meet  the 
demands  of  the  future. 

Mr.  President,  under  the  RRB  method 
of  accounting,  when  additions  to  track 
structures  are  made,  the  costs  are  capi- 
talized. No  depreciation  is  allowed  on  the 
capital  investment  until  the  asset  is  re- 
tired from  service  when  its  initial  cost 
can  be  deducted  as  "retirement."  RRB  is 
more  sensitive  to  inflation  than  other 
methods  of  depreciation  because  the 
current  cost  of  replacing  the  assets  Is 
treated  as  a  cost  of  operation.  Since  rail- 
road track  has  a  long  life,  the  inflation 
currently  present  in  our  economy  pro- 
vides a  better  cash  flow  than  other 
methods  of  depreciation,  which  allows 
the  industry  to  recover  only  its  original 
costs.  In  recent  years  the  RRB  method 
has  come  under  review  by  the  Interstate 
Commerce  Commission,  the  Securities 
and  Exchange  Commission,  and  the  De- 
partment of  Transportation.  There  \s 
some  concern  that  the  Internal  Revenue 
Service  will  also  question  its  continued 
use. 

OOLX   P«OPOSAL 

The  bill  which  I  introduce  today  would 
preserve  the  RRB  method  for  tax  pur- 
poses regardless  of  the  action  of  other 
regulatory  agencies.  The  capital  needs 
for  the  railroad  industry  are  well  docu- 
mented. The  capital  outlays  exceeded, 
in  1977.  internally  generated  cash  flow 
by  $1.6  billion.  This  shortfall  would  be 
dranutically  increased  If  there  was  any 
adverse  change  in  the  depreciation  ac- 


countinp.for  track.  Because  my  proposal 
continufes  what  has  been  practice  in  the 
industry  for  many  years,  there  is  no 
loss  to  the  Federal  Treasury.  I  would 
hope  that  the  Senate  Finance  Commit- 
tee will  act  expeditiously  on  this  mat- 
ter.* 


By  Mr.  BAYH; 

S.  1468.  A  bill  to  provide  for  contribu- 
tion of  damages  attributable  to  an  agree- 
ment by  two  or  more  persons  to  fix,  main- 
tain, or  stabilize  prices  under  section  4, 
4 A,  or  4C  of  the  Clayton  Act:  to  the 
Committee  on  the  Judiciary. 
•  Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  legislation  which  is  designed 
to  bring  the  largest  and  most  guilty  price 
fixers  to  judgment  and  to  assure  that 
smaller,  less  culpable,  and  innocent  de- 
fendants do  not  pay  the  penalties  of  an 
entire  industry. 

As  we  seek  more  strict  enforcement  of 
the  antitrust  laws  against  price  fixers, 
we  must  also  assure  fairness  to  those 
defendants — especially  small  and  mid- 
dle-sized businesses — who  may  be  wrong- 
ly accused.  Laws  which  are  designed  to 
deter  and  punish  wrongdoers  should  not 
be  used  instead  to  permit  sweetheart 
settlements  with  the  largest  or  most 
culpable  while  coercing  larger  payments 
from  smaller  or  more  vulnerable  defend- 
ants. 

Currentlv,  a  defendant  in  a  price-fix- 
ing case  is  liable  for  damages  attributable 
not  only  to  his  sales  to  the  plaintiff  or 
plaintiffs,  but  also  for  the  sales  of  all 
coconspirators,  whether  or  not  they  are 
also  defendants.  Accordinglv,  a  defend- 
ant faces  the  prospect  of  liability  for  all 
damages  caused  by  anv  conspirator  and. 
particularly  in  a  class  action  suit,  may 
be  caused  to  settle  rather  than  litigate 
even  if  he  feels  he  has  a  very  good  case 
merely  because  of  the  risk  involved.  It 
also  means  that  if  one  or  more  defend- 
ants settle  a  price-fixing  case  without 
getting  the  plaintiff  to  agree  not  to  seek 
treble  damages  with  respect  to  the  set- 
tling defendants"  sales,  the  remaining 
defendant  or  defendants  face  the  pros- 
pect of  an  enormous  liability  since  thev 
would  remain  liable  for  damages  on  other 
persons  sales  as  well  as  their  own.  More- 
over, a  defendant  is  not  only  liable  for 
damages  on  all  the  conspirators'  sales 
but  is  also  liable  for  damages  on  sales 
by  a  nonconspirator  if  the  plaintiff  can 
prove  that  the  prices  on  the  sales  of  such 
nonconspirator  were  affected  by  conspir- 
acy. 

The  effect  of  this  joint  and  several 
liability  is  to  allow  plaintiff's  counsel  to 
settle  relatively  inexpensively  with  a  few 
defendants  and  force  the  remaining  de- 
fendeuits — often  those  who  have  the  best 
case  or  are  in  the  poorest  financial  posi- 
tion, usually  smaller  companies — to 
settle  at  a  higher  price  rather  than  run 
the  risk  of  UUgatlon  and  llabUlty  for 
everybody  else's  damages.  The  accom- 
panying proposed  amendment  to  the 
Clayton  Act  would  allow  a  defendant  to 
seek  contribution  from  anyone  else  ad- 
judged to  be  a  coconspirator  whether  or 
not  sued  bv  the  plaintiff.  The  defendant 
could  do  this  in  the  same  action  or  by 
instituting  a  separate  action.  As  a  prac- 
tical matter,  this  would  mean  that  in 


most  cases,  except  for  example  where  a 
coconspirator  was  insolvent  or  not 
present  in  the  United  States,  a  defendant 
would  be  liable  in  the  end  only  for  dam- 
ages caused  by  his  sales  and  propor- 
tionate portion  of  damages  attributable 
to  sales  by  a  nonconspirator. 

The  right  of  contribution  would  not 
complicate  antitrust  cases.  In  those  cases 
where  the  claim  for  contribution  was 
brought  as  a  cross-claim  or  by  way  of 
impleader  in  the  main  action,  the  plain- 
tiff's claim  would  be  in  no  way  affected. 
The  defendants  would  each  be  liable  for 
the  damages  caused  by  their  own  sales. 
The  damages  caused  by  each  party's 
sales  would  have  to  be  determined  as 
part  of  the  plaintiff's  case,  in  any  event. 
In  those  cases  where  a  defendant  chose 
to  pursue  his  right  of  contribution  in  a 
second  action,  he  would  have  to  prove 
that  the  alleged  coconspirator  was  in 
fact  a  coconspirator — assuming  the  other 
conspirator  had  not  been  a  party  to  the 
original  action — but  that  would  be  the 
first  coconspirator's  problem  and  woxild 
in  no  way  affect  the  plaintiff's  rights  or 
complicate  their  lawsuit. 

To  the  extent  a  defendant  is  made 
liable  for  damages  caused  by  a  code- 
fendant  without  recourse  against  such 
codefendant,  the  present  law  creates  the 
potential  for  abuse. 

My  bill  applies  to  both  vertical  and 
horizontal  price-fixing  cases:  it  will 
bring  equity  to  a  situation  which  has  too 
long  gone  without  the  necessary  adjust- 
ment. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S     1468 

Be  if  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the 
Clayton  Act  ( 15  U.S.C.  12  et  seq  )  Is  amended 
by  inserting  after  section  4H  the  following 
new  section : 

"Sec  41.  (a)  Two  or  more  persons  who 
are  subject  to  liability  for  damages  attrib- 
utable to  an  agreement  to  fix.  maintain,  or 
stabilize  prices  under  section  4.  4A.  or  4C  of 
this  Act  may  claim  contribution  among 
them  according  to  the  damages  attributable 
to  each  such  person's  sales  or  purchases  of 
goods  or  services.  A  claim  for  contribution 
by  such  person  or  persons  against  whom  an 
action  has  been  commenced  may  be  asserted 
by  cross-claim,  counterclaim,  third  party 
claim,  or  In  a  separate  action,  whether  or 
not  an  action  has  been  brought  or  a  Judg- 
ment has  been  rendered  against  the  persons 
from  whom  contribution  Is  sought. 

"(b)  A  release  or  covenant  not  to  sue  or 
not  to  enforce  a  Judgment  received  In  settle- 
ment by  one  of  two  or  more  persons  subject 
to  contribution  under  this  section  shall  not 
discharge  any  other  persons  from  liability 
unless  Us  terms  expressly  so  provide.  The 
court  shall  reduce  the  f-lalm  of  the  person 
giving  the  release  or  covenant  against  other 
persons  subject  to  liability  by  the  greatest 
of:  (1)  any  amount  stipulated  by  the  re- 
lease or  covenant.  (3)  the  amount  of  con- 
sideration paid  for  It,  or  (3)  treble  the  ac- 
tvial  damages  attributable  to  the  settling 
penon's  sales  or  purchases  of  goods  or 
services.  Under  item  (3)  above,  actual 
damages  shall  not  be  trebled  In  proceed- 
ings under  section  4A  of  this  Act. 

"(c)  A  release  or  covenant,  or  an  agree- 
ment which  provides  for  a  release  or  cove- 
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nant,  entered  Into  In  good  faith,  rdleves  the 
recipient  from  Uablllty  to  any  other  person 
for  contribution,  with  respect  to  the  claim 
of  the  person  giving  the  release  or  covenant, 
or  agreement,  unless  the  settlement  provided 
for  In  any  such  release,  covenant,  or  agree- 
ment Is  not  consummated. 

"(d)  Nothing  In  this  section  shall  affect 
the  Joint  and  several  liability  of  any  per- 
son who  enters  Into  an  agreement  to  S.x, 
maintain,  or  stabilize  prices. 

"(e)  This  section  shall  apply  only  to  ac- 
tions under  section  4.  4A.  or  4C  of  this  Act 
commenced  after  the  date  of  enactment  of 
this  section. ".0 


By  Mr.  HATCH: 

S.  1469.  A  bill  to  restate,  with  greater 
emphasis,  the  intent  of  Congress  to 
provide  equal  employment  opportunities 
without  regard  to  an  individual's  race, 
color,  religion,  sex,  or  national  origin;  to 
the  Committee  on  Labor  and  Htunan 
Resources. 

Mr.  HATCH.  Mr.  President,  immedi- 
ately before  the  Independence  Day  re- 
cess, the  U.S.  Supreme  Court  handed 
down  its  decision  in  the  case  of  the 
United  Steelworkers  against  Weber.  In 
that  decision,  a  majority  of  the  Court 
interpreted  the  provisions  of  title  vn  of 
the  Civil  Rights  Act  of  1964  to  permit  an 
apprentice-hiring  program  which  pro- 
vided a  preference  to  individuals  on  the 
basis  of  their  skin  color.  Conceding  that 
neither  statutory  language,  legislative 
history,  nor  precedent  mitigated  on  be- 
half of  this  decision,  the  Court  neverthe- 
less concluded  that  the  "spirit"  of  the  act 
was  on  their  side.  It  would  be  "ironic,"  in 
the  words  of  Justice  Brennan,  for  a  law 
"triggered  by  a  nation's  concern  over 
centuries  of  racial  injustice"  to  prohibit 
"all  race-conscious  affirmative  action." 

Not  fully  appreciating  this  "irony,"  I 
went  back  to  reread  the  pertinent  provi- 
sions of  the  1964  act.  Section  703(a),  42 
U.S.C.  2000e-2(a)  provides: 

(a)  It  shall  be  an  unlawful  employment 
practice  for  an  employer — 

( 1 )  to  fall  or  refuse  to  hire  or  to  discharge 
any  individual,  or  otherwise  to  discriminate 
against  any  Individual  with  respect  to  his 
compensation,  terms,  condltio'hs,  or  privileges 
of  employment,  because  of  such  Individual's 
race,  color,  religion,  sex,  or  national  origin;  or 

(2)  to  limit  or  classify  his  employees  or 
would  deprive  or  tend  to  deprive  any  individ- 
ual of  employment  opportunities  or  other- 
wise adversely  affect  his  status  as  an  em- 
ployee, because  of  such  Individual's  race, 
color,  religion,  sex,  or  national  origin. 

Section  703(d),  42  U.S.C.  2000e-2(d) 
further  provides : 

(d)  It  shall  be  an  unlawful  employment 
practice  for  any  employer,  labor  organiza- 
tion, or  Joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  re-tralnlng,  including  on-the-job  training 
programs,  to  discriminate  against  any  indi- 
vidual because  of  race,  color,  religion,  sex,  or 
national  origin  In  admission  to,  or  employ- 
ment In,  any  program  established  to  provide 
apprenticeship  or  other  training. 

Finally,  section  703  (J),  42  U.S.C. 
2000e-2(j)  reads: 

(J)  Nothing  contained  In  this  subchapter 
shall  be  interpreted  to  require  any  employer, 
employment  agency,  labor  orgszilxaUon.  or 
Joint  labor-management  committee  subject 
to  this  subchapter  to  grant  preferential  treat- 
ment to  any  individual  or  to  any  group 
because  of  the  race,  color,  religion,  sex,  or 
national  origin  of  such  individual  or 
group  .  .  . 


How  this  language  could  be  reconciled 
with  a  collective  bargaining  agreement 
which  reserved  50  percent  of  the  openings 
in  in-plan  craft-training  programs  for 
black  individuals,  with  respect  to  a  plant 
and  company  never  found  In  violation  of 
any  civil  rights  laws  in  the  past,  is  beycMid 
me. 

Thus,  I  took  heart  at  Justice  Black- 
mun's  concurring  opinion  which  stated 
that— 

If  the  Court  has  mlspercelved  the  political 
wlU,  It  has  the  assurance  that  because  the 
qviestlon  is  statutory  Congress  may  set  a  dif- 
ferent course  If  it  so  chooses. 

The  more  that  I  thought  about  it,  how- 
ever, the  more  clear  it  became  to  me  that 
I  could  not  improve  upon  the  language 
of  the  original  statute.  I  cannot  think 
of  alternative  language  which  would  be 
as  well-drafted,  as  precise,  as  clear,  and 
as  specific,  as  the  language  that  the 
Court  purported  to  interpret. 

As  a  result,  I  have  decided  to  introduce 
legislation  designed  to  overturn  the 
Weber  decision,  which  would  incorporate 
the  identical  language  of  the  present  law. 
with  several  minor  modifications.  Sec- 
tion 1  of  my  bill  would  restate  the  lan- 
guage of  the  current  section  703(a)  while 
appending  at  the  end  thereof  the  fol- 
lowing provision:  "and  we  mean  it  this 
time."  Section  2  of  the  bill  would  restate 
the  language  of  the  current  section 
703(e)  while  further  specifying  that: 
"The  language  of  this  subsection  is  de- 
signed to  accurately  and  faithfully  re- 
flect the  spirit  in  which  Congress  acts  In 
approving  it." 

I  am  confident  that  such  amendments 
will  work  wonders  in  encouraging  the 
Supreme  Court  to  reconsider  its  action. 


films  and  other  media  which  present  this 
highly  prized  art  form. 

Last  year  during  Mime  Week  there  was 
the  National  Mime  Parade  featuring  Red 
Skelton.  The  parade  marched  down 
Petmsylvania  Avenue  in  silent  otitSbn- 
tlon  of  that  historic  occasion.  Two 
marching  bands  Joined  in,  pretending  to 
play  their  instruments,  miming  their  way 
to  the  Corcoran  Gallery.  They  were  met 
there  by  Mrs.  Mmdale,  and  the  festivities 
continued  throughout  the  weekend,  end- 
ing with  a  special  perfonnance  in  the 
Kennedy  Center.  Special  recognition  for 
that  occasion  must  be  given  to  Mr.  Joe 
Jeff,  regional  representative  for  the  In- 
ternational Mimes  and  Pantomimists  in 
the  Washington  area,  who  was  very  in- 
strumental in  that  celebration.* 


By  Mr.  HAYAKAWA: 
SJ.  Res.  94.  A  Joint  resolution  au- 
thorizing the  President  to  proclaim  the 
week  of  April  1  through  April  7,  1980,  as 
"National  Mime  Week";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL    MIME     WEMt 

•  Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  am  introducing  legislation  author- 
izing the  President  to  proclaim  the  week 
of  April  1  through  April  7  as  "National 
Mime  Week."  The  same  resolution  is  be- 
ing introduced  in  the  House  of  Repre- 
sentatives by  Congressman  Kindness  of 
Ohio.  Last  year  I  sponsored  Senate  Reso- 
lution 124,  which  expressed  the  support 
and  appreciation  of  the  U.S.  Senate  for 
the  art  of  pantomine  by  proclaiming  the 
week  of  April  1  "National  Mime  Week." 
The  art  of  mime  and  pantomime  as 
performed  by  American  artists  is  recog- 
nized intematlonaUy  to  be  an  innovative 
and  unique  form  of  theatrical  excellence. 
The  thousands  of  mime  artists  that  are 
currently  creating,  producing  and  per- 
forming in  our  country  are  ccoitributlng 
Immeasurably  to  the  richness  of  our  cul- 
tual  heritage.  It  is  only  fitting  that  a  time 
should  be  set  aside  each  year  for  the  pur- 
pose of  acknowledging  pantomime  as  a 
cherished  national  treasure  In  our  per- 
forming arts.  As  the  nature  of  mime  and 
pantomime  is  one  of  celebration,  all 
Americans  should  be  encouraged  to  share 
in  the  special  magic  of  mime  during  this 
week  by   attending  live  perfwmances. 


ADDITIONAL  COSPONSORS 

S.  18 

At  the  request  of  Mr.  McClure,  the 
Senator  from  South  Carolina  (Mr.  Thub- 
mond)  .  the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Utah 
(Mr.  Hatch)  ,  and  the  Senator  from  New 
Hampshire  (Mr.  Hukphrey)  were  added 
as  cosponsors  of  S.  18,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
individuals  a  credit  against  Income  tax 
for  certain  amounts  of  savings. 

S.  7S 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Vermont  (Mr.  Lkaht)  was 
added  as  a  cosponsor  of  S.  76,  a  bill  to 
amend  title  XVm  of  the  Social  Security 
Act  to  authorize  payment  under  medi- 
care for  certain  services  performed  by 
chiropractors. 

S.  246 

At  the  request  of  Mr.  Bektskn,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  246,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954   to   encourage   greater   Individual 

savings. 

s.  sse 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  New  Mexico  (Mr.  Do- 
icenici)  was  added  as  a  cosponsor  of  S 
336,  a  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  married 
individuals  who  file  separate  returns  may 
be  taxed  at  the  same  rate  as  an  unmar- 
ried Individual. 

S.  378 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosponsor  of  S.  378,  a  bill 
to  authorize  the  Robert  A.  Taft  Institute 
of  Government  Trust  Fund. 

S.    448 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Pennsylvania  (Mr.  Hxnn) 
was  added  as  a  cosponsor  of  S.  446,  the 
Equal  Employment  Opportunity  for  the 
Handicapped  Act  of  1979. 

S.    451 

At  the  request  of  Mr.  Sckwktkkr,  the 
Senator  from  New  York  (Mr.  Moynihak) 
was  added  as  a  cosponsor  of  S.  452,  the 
Diabetes  Research  and  Training  Amend- 
ments and  the  National  Diabetes  Advi- 
sory Board  Extension  Act. 

S.   48T 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Montana  (Mr.  Baucits)  was 
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added  as  a  cosponsor  of  S.  467.  a  bill  to 
amend  title  38.  United  States  Code,  to 
lHt>vlde  that  the  Administrator  of  the 
Veterans'  Administration  may  furnish 
outpatient  dental  services  and  treatment 
f<M"  a  nonservice-connected  disability  to 
any  war  veteran  who  has  a  service- 
connected  disability  of  80  percent  or 
more. 

S.     4T« 

At  the  request  of  Mr.  iMoinrE.  the  Sen- 
ator from  Wyoming  'Mr.  Wallop)  was 
added  as  a  cosponsor  of  S.  474.  a  bill  to 
amend  chapter  34  of  title  38.  United 
States  Code,  to  authorize  the  Adminis- 
trator of  the  Veterans'  Administration. 
under  certain  circumstances,  the  period 
within  which  a  veteran  must  complete  a 
program  of  education  under  such 
chapter. 

S.     SOS 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Kansas  'Mr.  Dole>  was 
added  as  a  cosponsor  of  S.  506.  the  Fair 
Housing  Amendments  Act  of  1979. 

S.    (81 

At  the  request  of  Mr.  Cohen,  the  Sena- 
tor from  Michigan  (Mr.  Rieglb)  was 
added  as  a  cosponsor  of  S.  681.  a  bill  to 
amend  title  XVm  of  the  Social  Security 
Act  to  provide  for  reciprocal  agreements 
for  services  covered  outside  the  United 
States. 

8.    TIS 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  Wyoming  (Mr.  Wallop" 
was  added  as  a  cosponsor  of  S.  715.  a  bill 
to  allow  State  and  local  governments  to 
collect  State  and  local  taxes  on  alcoholic 
beverages  and  tobacco  products  sold  or 
consumed  on  military  and  other  Federal 
reservations. 

S.    7  S3 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator frMn  Idaho  (Mr.  Church)  and  the 
Senator  from  New  Hampshire  (Mr 
DuwuM)  were  added  as  cosponsors  of  8 
753.  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  Increase  the  amount  of 
credits  for  the  elderly  and  adjust  ad- 
Justed  gross  Income  limitation. 

8.    1008 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
1008,  a  bill  to  amend  the  Social  Security 
Act  to  provide  for  the  inclusion  of  serv- 
ices of  licensed  registered  nurses  under 
medicare  and  medicaid. 

8.    HOT 

At  the  request  of  Mr.  Hatakawa.  the 
Senator  from  Wycnnlng  (Mr.  Wallop) 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  were  added  as  cosponsors  of  S. 
1107.  a  bill  to  encourage  youth  op>portu- 
nlty  by  extending  the  submlnimum  wage 
eaojoyed  by  full-time  students  to  all  per- 
sons between  the  ages  ot  16  and  20.  and 
for  other  purposes. 

a.  itii 

At  the  request  of  Mr.  Hatakawa.  the 
Senator  from  Kentucky  (Mr.  HtroDLS- 
STOH)  and  the  Senator  from  Texas  (Mr 
BnrrsKio  were  added  as  cosponsors  of 
S.  1121,  a  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act. 

8.  1100 

At  the  request  of  Mr.  Bayh.  the  Sen- 


ator from  Minnesota  (Mr.  Boschwitz) 
was  added  as  a  cosponsor  of  S.  1200.  the 
Alcohol  Fuels  Regulatory  Simplification 
Act  of  1979. 

S    121  1 

At  the  request  of  Mr  Cranston,  the 
Senator  from  New  York  iMr.  Javits)  .  the 
Senator  from  Idaho  (Mr.  Church",  and 
the  Senator  from  Montana  iMr.  Baucus" 
were  added  as  cosponsors  of  S.  1211.  a 
bill  to  amend  the  Social  Security  Act  to 
extend  medicaid  eligibility  to  certain 
low-income  pregnant  women 

8    1232 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  New  York  i  Mr.  Movnihan  ) 
was  added  as  a  cosponsor  of  S.  1252.  a  bill 
to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  and  the  Internal 
Revenue  Code  to  boost  productivity. 

S    12S3 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  New  York  <  Mr  Moynihan  " 
was  added  &s  a  cosponsor  of  S.  1253.  a  bill 
to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  and  the  Internal 
Revenue  Code  to  boost  productivity. 

8    1254 

At  the  request  of  Mr  Bentsen,  the 
Senator  from  New  York  (Mr.  Moynihan" 
was  added  as  a  cosponsor  of  S.  1254.  a  bill 
to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  and  the  Internal 
Revenue  Code  to  boost  productivity. 

8.    139S 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  New  York  (Mr.  Moyni- 
han" was  added  as  a  cosponsor  of  S. 
1255.  a  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  and  the 
Internal  Revenue  Code  to  boost  pro- 
ductivity. 

s.  lasa 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  New  York  (Mr.  Moynihan" 
was  added  as  a  cosponsor  of  S.  1256.  a 
bill  to  amend  the  Comprehensive  Em- 
ployment and  Training  Act  and  the  In- 
ternal Revenue  Code  to  boost  pro- 
ductivity. 

a.  12ST 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  1257.  a 
bill  to  amend  the  Comprehensive  Em- 
ployment and  Training  Act  and  the  In- 
ternal Revenue  Code  to  boost  pro- 
ductivity. 

senate    joint   arSOLUTION    87 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  Senate 
Joint  ResoluUon  87.  expressing  the  deter- 
mination of  the  United  States  with  re- 
spect to  claims  by  U.S.  nationals  for 
property  seized  by  the  Castro  regime. 
SSMATS  aaaoLonoM  188 

At  the  request  of  Mr.  Okavil.  the  Sen- 
ator from  Vermont  (Mr.  Lxahy),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  New  Mexico 
(Mr.  DoKXNici) ,  the  Senator  from  Ver- 
mont (Mr.  SxArroRD),  the  Senator  from 
Colorado  (Mr.  Haut)  .  the  Senator  from 
New  York  (Mr.  Moynihan)  .  the  Senator 
from  Arkansas  (Mr.  Bumpers),  and  the 
Senator  from  Arkansas  (Mr.  Pryor) 
were  added  as  cosponsors  of  Senate  Res- 


olution 188.  regarding  transitional  rules 
governing  the  use  of  tax  exempt  State 
and  municipal  bonds  known  as  mortgage 
bonds. 

AMENDMENT    NO.    231 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  New  Mexico  (Mr.  Schmitt)  , 
the  Senator  from  South  Dakota  (Mr. 
Pressler)  .  the  Senator  from  Illinois  (Mr. 
Percy)  .  the  Senator  from  California  (Mr. 
Cranston)  .  and  the  Senator  from  Maine 
'Mr.  Cohen)  were  added  as  cospon- 
sors of  Amendment  No.  231  Intended  to 
be  proposed  to  S.  1149.  the  Housing  and 
Community  Development  Amendments 
of  1979. 

AMENDMENT    NO.    232 

At  the  request  of  Mr.  Domxnici.  the 
Senator  from  New  Mexico  (Mr.  ScHMm) , 
the  Senator  from  South  Dakota  (Mr. 
Pressler).  the  Senator  from  Illinois 
'Mr.  Percy),  the  Senator  from  Califor- 
nia I  Mr.  Cranston),  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added  as 
cosponsors  of  Amendment  No.  232  in- 
tended to  be  proposed  to  S.  1149.  the 
Housing  and  Community  Development 
Amendments  of  1979. 

amendment    no.    239 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  New  York  (Mr,  Javits)  was 
added  as  a  cosponsor  of  Amendment  No. 
239  Intended  to  be  proposed  to  S,  712, 
the  Amtrak  Authorization  Act  of  1979. 


SENATE  RESOLUTION  195— ORIG- 
INAL RESOLUTION  REPORTED 
DURING  THE  RECESS  TO  WAIVE 
CONGRESSIONAL   BUDGET   ACT 

Mr,  McGOVERN.  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and 
Forestry,  on  July  6.  1979.  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res,  195 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974, 
'.he  provisions  of  section  403(a)  of  that  Act 
are  waived  with  respect  to  the  considera- 
tion of  S.  1309,  a  bin  to  Increase  the  fiscal 
year  1979  authorization  for  appropriations 
for  the  food  stamp  program.  Such  waiver  Is 
necessary  because  S.  1309  authorizes  the 
enactment  of  new  budget  authority  that 
would  first  become  available  in  fiscal  year 
1979.  and  the  bill  was  reported  after  May 
15.  1978 

S.  1309  Is  emergency  legislation  that  would 
authorize  increased  appropriations  for  the 
1979  food  stamp  program.  The  amount  of 
appropriations  currently  authorized  for  the 
1979  progr^im  will  not  be  sufBclent  to  provide 
participants  in  the  food  stamp  program  with 
full  program  benefits  through  the  end  of 
the  1979  fiscal  year. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


DIRECT  ELECTION  OF  THE  PRESI- 
DENT AND  VICE  PRESIDENT- 
SENATE    JOINT    RESOLUTION    28 

AMENDMENTS    N08.    St*    AND    300 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  8ARBANES  submitted  two 
amendmenta  Intended  to  be  proposed  by 
him  to  Senate  Joint  Resolution  28.  a 


My  9,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17621 


joint  resolution  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  electicm  of  the  Presi- 
dent and  Vice  President  of  the  United 

States. 


NOTICE  OF  HEARXNOS 

COMMITTCE  ON  BTJUtS   AMD  ADIUMIBTRATXOK 

•  Mr.  PELL.  Mr.  President,  oa  Jnly  13 
the  Committee  on  Rules  and  Administra- 
tion is  scheduled  to  cmsider  Senate 
Resolution  170,  introduced  by  Senator 
Hattixld  and  cosponsored  by  the  full 
membership  of  the  Select  Conunittee  on 
Ethics.  T^is  resolution  would  alter  Sen- 
ate procedures  for  reimbursement  from 
Senators'  official  office  accounts  by  gen- 
erally requiring  that  documentation  be 
submitted  with  vouchers  claiming  reim- 
bursement. 

In  light  of  the  Impact  this  change  will 
have  on  financial  procedures  in  Senate 
offices.  I  want  to  inform  all  of  my  col- 
leagues of  the  Rules  Committee  plan  to 
consider  this  measure  Friday.  As  chair- 
man of  the  Rules  Committee,  I  invite 
comments  from  all  Senators  wishing  to 
express  themselves  on  this  resolution.* 

STTBCOMMrmX  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

•  Mr.  CHURCH.  Mr.  President,  the 
Subcommittee  on  Energy  Research  and 
Development,  of  the  Committee  on  En- 
ergy and  Natural  Resources  (chaired  by 
Senator  Jackson)  will  hold  hearings  on 
July  12  and  19.  1979,  on  tlUe  Vm  of  S. 
1308.  "Gasohol."  This  tlUe  Is  identical 
to  the  bill  S.  750.  which  requires  that  the 
total  quantity  of  gasoline  sold  in  the 
United  States  shall  contain  1  percent  of 
alcohol  motor  fuel  by  1981,  Increasing  to 
10  percent  by  1990.  The  hearings  will  be 
held  In  room  3110,  Dirksen  Senate  Office 
Building,  beginning  at  2  pjn. 

All  questions  and  inouiries  should  be 
addressed  to  Mr.  Lee  Wallace  and  Mr.  Ira 
Dorfman  at  224-4431.* 

StJBCOMMrrTEE  ON  ENERCT  EESOUXCSB  AND 
MATEXIALS  PRODUCTION 

•  Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Sub- 
committee on  Energy  Resources  and 
Materials  Production  of  the  Committee 
on  Energy  and  Natiu-al  Resources  will 
hold  2  days  of  hearings  on  S.  1388,  the 
Omnibus  Geothermal  Energy  Commer- 
cialization Act  of  1979. 

The  first  day  of  hearings  will  be  on 
July  18,  1979,  at  2  p.m.  in  room  3110, 
Dirksen  Senate  Office  Building;  the  sec- 
ond day  win  be  July  20,  1979,  at  10  a.m., 
3110  Dirksen  Senate  Office  Building. 

Questions  should  be  directed  to 
Thomas  L,  Laughlln  of  the  subcommittee 
staff  at  224-2564,* 

SUBCOMMITTEE  ON  ENEROT  REOVLATION 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Thursday,  July  19,  1979,  the  Committee 
on  Energy  and  Natural  Resources,  Sub- 
committee on  Energy  Regulatlcai,  will 
hold  an  additional  day  of  hearings  on 
legislation  before  the  committee  on  nu- 
clear facility  siting  and  waste  policy. 
These  bills  Include  S.  685  which  Senator 


jACKSoir  and  Senator  Church  and  I  are 
sponsoring;  S.  797,  the  administration's 
proposed  away-f  rom-reactor  storage  leg- 
islation; and  S.  594,  Senator  McGovkrn's 
bill  dealing  with  State  concurrence  in 
nuclear  waste  facility  siting,  lliese  hear- 
ings will  commence  at  9:30  a.m.  in  room 
1114  of  the  Dirksen  Senate  Office  Build- 
ing. 

Questions  about  these  hearings  should 
be  directed  to  Benjamin  S.  Cooper  of  the 
committee  staff  at  224-9894.« 

SITBCOMMITTEE  ON  ENXRGT  REGT[I,ATION 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Friday,  July  20,  1979,  the  Committee  on 
Energy  and  Natural  Resources,  Subcom- 
mittee on  Energy  Regulation,  will  hold  a 
hearing  on  S.  1371,  the  Domestic  Energy 
Policy  Act  of  1979.  This  bearing  will 
begin  at  9:30  ajn.  in  room  1202  of  the 
Dirksen  Senate  Office  Building. 

Questions  about  this  hearing  should  be 
addressed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  committee  staflT 
at  224-9894.* 

8UBCOMMITTXE  ON  ENEBCT  REGI7LATIONS 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Monday,  July  23,  1979,  the  Subcommit- 
tee on  Energy  Regulations  of  the  Cam- 
mlttee  on  Energy  and  Natural  Resources 
will  hold  a  hearing  to  receive  an  update 
on  the  curroit  energy  supply  situation 
frooi  the  Energy  Information  Adminis- 
traticHi.  A  similar  such  hearing  was  held 
on  Jime  14.  The  subccHnmittee  tentatively 
plans  to  hold  regular  hearings  like  this 
one  to  receive  reports  from  EIA  to  clarify 
the  background  information  available  to 
describe  existing  energy  shortages.  The 
hearing  on  July  23  will  begin  at  2  p.m. 
in  room  3110  of  the  Dirksen  Senate  Office 
Building.  Questions  about  this  hearing 
should  be  directed  to  Benjamin  S,  Coop- 
er or  James  T.  Bruce  of  the  subcommittee 
staff  at  224-9894.* 

STTBCOMMTTTEB    ON    THE    CONSTITtrnON 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution.  Commit- 
tee on  the  Judiciary,  will  hold  a  hearing 
on  the  proposed  constitutional  amend- 
ment providing  that  the  term  of  office  of 
Members  of  the  U.S.  House  of  R^re- 
sentatives  aball  be  extended  to  4  years 
(SX  Res.  34) . 

The  hearing  will  commence  on  July  11, 
1979,  at  9:30  a.m.  in  room  1224,  Dirksen 
Senate  Office  Building.  AnycHie  wishing 
to  submit  testimony  for  the  hearing  rec- 
ord should  send  their  statemoit  to  or 
contact  Mary  K.  Jolly,  Subcommittee  on 
the  Constitution,  102B  Russell  Senate 
Office  Building,  Washington,  D.C. 
20510.* 

SUBCOMMITTEE  ON  ClVn.  SKEVICE  AND   GENEBAL 


*  Mr.  PRYOR.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  Civil 
Service  and  General  Services  will  hold 
hearings  on  the  Civil  Service  Retirement 
System  and  current  issues  which  could 
affect  the  System,  on  July  12,  1979.  at 
9:30  ajn.  In  room  357  of  the  Russell  Sen- 
ate Office  Building. 

Anyone  wishing  additional  information 
about  the  hearing  may  contact  the  sub- 
committee staff  at  224-4551.* 


AUTHORmr  FOR  COMMITTEES  TO 
MEET 

COMMTTTEE   ON    PORIICN    RZLATIOITS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  sesssions  of  the 
Senate  Monday  through  Thursday.  July 
9,  10,  11,  and  12,  to  hold  hearings  on 
SALTn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIABT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
today,  beginning  at  2:30  pjn..  to  hold 
confirmation  hearings  on  several  nomi- 
nations. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  BUSHEL  FOR  A  BARREL 

*  Mr.  McGOVERN.  Mr.  President,  let 
me  call  Senators  attention  to  a  nu^or 
article  appearing  in  the  Sunday.  July  8. 
1979,  Outlook  Section  of  the  Washington 
Post  entitled  "Cheaper  Crude  Or  No 
More  Food"  by  Dan  Morgan,  the  Post's 
agriculture  commodity  expert.  No  stran- 
ger to  the  world  of  international  grain 
transactions,  Mr.  Morgan  is  the  author 
of  a  new  book  only  recently  in  the  stores 
entitled  "Merchants  of  Grain"  which 
carefully  traces  the  history  of  the  major 
grain  companies  and  explains  in  detail 
the  manner  and  mode  of  these  complica- 
tions. "Merchants  of  Grain"  has  received 
favorable  reviews  by  such  major  journal- 
ists as  James  Risser,  the  twice  Pulitzer 
Prize  winner  who  writes  on  agricultural 
matters  for  the  Des  Moines  Register. 

Having  referred  to  Mr.  Morgan's  cre- 
dentials, let  me  say  that  he  is  better  able 
to  convincingly  defend  the  "bushel  for  a 
barrel"  concept  than  perhaps  any  other 
journalist  writing  today.  I  have  long  been 
convinced  that  this  administration  and 
others  have  underestimated  ttie  bargain- 
ing power  we  have  in  UJS.  wheat  and  feed 
grains.  Senators  Billxoh,  Mklchkr  and 
I  have  traveled  to  Winnipeg  to  confer 
with  our  counterparts  in  the  Canadian 
Parliament  and  they  have  come  to  Wash- 
ington to  pursue  these  talks  further.  We 
are  all  convinced  that  wheat,  our  major 
product  for  human  consumption,  is  being 
sold  in  international  commerce  far  too 
cheaply.  Thou^  we  have  not  advocated 
the  drastic  shifts  in  policy  advocated  by 
Mr,  Morgan,  we  have  continually  prodded 
the  Department  of  Agriculture  to  con- 
vene talks  with  the  major  exporters,  the 
United  States,  Canada,  Australia  and 
New  Zealand  who  control  85  percent  of 
the  some  70  million  tons  of  wheat  which 
moves  annually  in  international  com- 
merce leading  to  market  shares  tmd  a 
substantially  better  price  for  producers. 
Such  an  arrangement  would  have  a 
dramatic  effect  on  our  balance  of  pay- 
ments, as  well  as  guaranteeing  our  farm- 
er producers  a  reasonable  return.  The 
Senate  Committee  on  Foreign  Relations 
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has  reported  a  sense  of  the  Senate  resolu- 
tion to  this  effect,  and  the  Senate  has 
adopted  it  by  an  overwhelming  vote. 

Perhaps  Mr.  Morgan's  article  will  add 
to  the  efforts  we  have  made  in  the  Con- 
gress in  terms  of  a  more  aggressive  out- 
look at  the  Department  of  Agriculture  on 
this  question.  His  conclusions  have  great 
support  in  the  wheat  growing  areas  of 
our  country  and  I  am  quick  to  admit  that 
with  some  tough  thinking  at  the  admin- 
istration, he  could  well  be  a  prophet  of 
things  to  come. 

I  ask  that  the  article  to  which  I  have 
referred  be  printed  in  the  Record. 

The  article  follows : 

CRXAPm  CmuDS  ok  No  Mouc  Pood 

USING   vs.    WHZAT  AGAINST  OPEC.    NOT   AS   PAR- 
nTCKID    AS    YOU    THINK 

I  By  Dan  Morgan ) 

American  farmers  are  sticking  a  defiant 
message  on  the  bumpers  of  the  pickup  trucks 
these  days:  "Cheaper  Crude  or  No  More 
Pood." 

The  farmers  believe  the  United  States 
could  force  the  Organization  of  Petroleum 
Exporting  Countries  to  brake  Its  price  In- 
creases by  denying  U.S.  grain  to  the  oil 
cartel.  Members  of  the  militant  American 
Agricultural  Movement  would  settle  for 
merely  raising  wheat  prices  In  step  with  the 
oU  price  Increases  ordained  by  the  cartel. 

"A  bushel  for  a  barrel"  sounds  light- 
hearted,  and  government  officials  tend  to 
dismiss  the  crusaders  sis  misguided  rural 
xenophobes.  It  wouldn't  work,  the  adminis- 
tration argues.  Besides,  Isn't  It  faintly  Im- 
moral to  tinker  with  the  world's  food  sup- 
ply In  such  a  hardhearted  manner? 

But  the  bumper  stickers  are  not  all  that 
farfetched.  If  one  examines  the  world  grain 
market  today,  its  future  and  its  potential 
for  America,  there  are  extraordinary  sim- 
ilarities with  the  world  oU  market.  If  US 
policymakers  have  the  will  to  play  Inter- 
national "hard  ball"  with  the  grain-import- 
ing countries,  particularly  the  oU  nations 
of  OPKC,  the  squeeze  might  produce  divi- 
dends for  us.  At  least  the  idea  deserves  more 
serious  consideration  than  Washington  has 
given  it. 

U.S.    ECONOMIC    LEVXaAGE 

This  would  require  an  Important  political 
decision — one  Americans  generally  have 
abhorred  except  in  emergencies.  The  govern- 
ment would  have  to  create  a  national  grain - 
trading  board,  one  empowered  to  set  a  na- 
tional price  on  our  wheat  and  prepared  to 
make  other  countries  pay  our  price  or  do 
without.  Is  this  time  of  soaring  oil  prices, 
of  rampant  Inflation  and  threatened  reces- 
sion, a  national  emergency?  Does  it  Justify 
a  counter -cartel?  The  militant  farmers  think 
so. 

The  potential  for  U.S.  leverage  on  world 
grain  prices  Is  supported  by  the  statistics 
tn  a  recent  study  by  the  respected  Xntema- 
tlo&al  Wheat  Council  in  London.  Its  sur- 
prising conclusion  Is  that  OPEC's  wheat  Im- 
ports are  growing  faster  than  those  of  any 
other  groups  of  nations.  They  reached  al- 
most 10  million  tons  In  1970.  ThU  Is  14  per- 
cent of  the  entire  world  wheat  trade. 

Many  nations.  Including  several  OPEC 
countries,  grow  and  export  wheat.  But  only 
a  handful  export  on  a  scale  of  10  million 
tons.  The  clear  implication  Is  that,  with  re- 
gard to  OPXC's  wheat  needs,  the  two  criteria 
for  U.S.  economic  leverage  exist : 

Doing  without  grain  Imports,  though  pos- 
sible, would  be  economically  disruptive  and 
poMlbly  politically  destabilizing. 

Only  the  United  States  and  Canada  can 


guarantee  a  continuing  supply  of  wheat  of 
that  magnitude.  The  United  States,  more- 
over. Is  In  the  peculiar  position  this  summer 
of  being  the  only  country  that  can  fill  new 
wheal  orders  It  already  supplies  OPEC  with 
more  than  half  of  its  10  million  tons  a  year. 

The  dependency  of  OPEC  countries  Is  dra- 
matically evident  In  the  caie  of  Iran,  the 
oil  exporter  whose  temporary  shutdown 
caused  so  many  problems.  During  Iran's 
revolutionary  spring,  the  oil  stopped  going 
out— but  US   i^raln  kept  golni;  In  there. 

Agriculture  Department  officials  say  Iran 
purchased  more  than  a  million  tons  of  white 
(Pacific  Northwest)  wheat  In  the  year 
ended  June  30.  and  already  has  booked 
orders  for  115.000  tons  this  year.  (This  U 
about  m  line  with  previous  years.)  Iran  also 
bought  more  than  300,000  tons  of  UJ3.  rice 
last  year  lu  toUl  grain  imports  have  been 
running  close  to  3  million  tons — an  amount 
that  gives  Iran  a  margin  of  protection 
against  food  Inflation. 

This  dependency  on  U.S.  food  was  vigor- 
ously promoted  by  the  grain  trade  and  by 
th^  U.S.  Agriculture  Department's  "market 
development"  teams  In  the  19608.  They  used 
the  Pood  for  Peace  program  and  other  In- 
centives to  convert  Iran  to  the  American 
diet  of  grain-fed  meat  and  poultry.  Iran  be- 
came a  US  agricultural  client  state,  and 
even  after  the  revolution  Its  need  for  foreign 
gram  Is  a  reality  that  Its  new  rulers  must 
take  Into  account. 

Given  the  fact  that  US.  food  Is  feeding 
Iranians,  the  ayatoUah's  rantlngs  against 
the  United  States  seem  particularly  ungra- 
cious A  counter-squeeze  using  US.  food 
might  show  us  what  the  ayatoUah  is  really 
made  of. 

Contrary  to  the  popular  Image,  OPEC  Is 
not  a  collection  of  desert  nations  with  only 
a  handful  of  people  to  feed  OPEC's  13  mem- 
bers Include  the  world's  fifth  most  popu- 
lous country  (Indonesia),  the  largest  In 
Africa  (Nigeria),  and  a  populous  tropical 
nation  whose  climate  Is  not  well  suited  to 
growing  wheat  (Venesuela) . 

Wheat,  eaten  as  bread  or  couscous.  Is  a 
staple  in  Algeria,  Libya.  Iran.  Iraq  and  Saudi 
Arabia.  But  only  three  OPEC  countries — 
Algeria.  Iran  and  Iraq — grow  wheat  on  a 
large  scale,  and  none  Is  self-sufficient  ex- 
cept when  their  crops  are  unusually  bounti- 
ful 

Indonesia  and  Nigeria  are  rlce-eatlng  na- 
tions, but  both  rely  heavily  on  Imports — 
not  only  of  rice  but  also  of  wheat — to  sup- 
plement the  food  available  in  the  commer- 
cial marketing  systems  on  which  their  huge 
urban  populations  depend. 

Population  In  OPEC  Is  rising  at  3.8  per- 
cent a  year,  about  the  average  for  all  de- 
veloping countries,  and  the  populations  of 
several  countries  have  been  swollen  by  Im- 
migration of  foreign  workers  who  need  to 
be  fed  Kuwait's  population,  for  example,  Is 
growing  6  percent  a  year. 

on  revenues  have  given  OPEC  countries 
the  means  to  Import  more  food.  This  In  turn 
has  led  to  a  rapid  rise  In  per  caplU  wheat 
consumption,  from  40  kllograma  at  the  start 
of  the  decade  to  56  kllograma  now. 

But  perhaps  the  major  factor  behind 
OPEC's  rising  consumption  Is  that  Imported 
grain  has  been  a  bargain — particularly  since 
It  Is  being  purchased  with  dollars  that  have 
been  sharply  devalued  by  Inflation. 

Artificially  cheap  oil  in  the  postwar  era 
made  "petroleum  Junkies"  out  of  the  In- 
dustrial countries  They  postponed  adopt- 
ing energy  conservation  poUclea  and  thereby 
created  the  conditions  for  their  present 
reliance  on  OPSC. 

Now  the  OPEC  nations  are  following  a 
similar  pattern  In  terms  of  our  grain  trade. 
Porelgn  nations  have  gone  on  a  food-buying 
binge;  demand  for  imports  Is  still  Increasing, 


and  OPEC  Is  no  exception.  There  are  a  va- 
riety of  reasons  for  this  phenomenon — pop- 
ulation growth,  prosperity,  the  Increasing 
popularity  of  bread  and  poultry  In  countries 
that  once  ate  rice  and  potatoes. 

It  Is  an  Irreversible  trend.  Virtually  all  ex- 
perts acknowledge  that  though  food  self- 
sufficiency  was  a  realizable  goal  for  many  na- 
tions In  the  19aOs  and  1930s.  It  no  longer  Is 
today.  Dependence  on  U.S.  food  Is  perma- 
nent. That  Is  why  nations  such  as  Saudi  Ara- 
bia have  built  new  fiour  mills.  Wheat  for 
those  mills,  like  oil  for  East  Coast  oil  refiner- 
ies, win  have  to  come  from  abroad. 

Since  1970,  wheat  prices  have  tripled,  but 
oil  prices  have  Increased  nearly  ninefold.  In 
1970.  a  bushel  of  wheat  was  selling  for  $1.45 
at  the  Gulf  of  Mexico,  compared  with  about 
»1  70  for  a  barrel  of  Saudi  Arabian  crude  oil. 
This  spring— before  the  latest  OPEC  price 
increases — wheat  was  Just  over  $4  a  bushel, 
while  oU  was  at  »14.50  a  barrel. 

It  Is  true,  of  course,  that  wheat,  unlike  oil, 
Is  a  renewable  resource,  grown  year  after 
year  But  It  takes  oil  to  produce  food,  so 
there  Is  a  direct  connection. 

More  than  most  other  bualnessmen,  Amer- 
ican farmers  are  sensitive  to  the  Intimate 
economic  relationship  between  oil  and  grain. 
Farmers  use  a  prodigious  amount  of  energy 
In  growing  and  marketing  their  crops,  it 
takes  natural  gas  to  operate  irrigation 
pumps,  dry  grain  and  produce  the  anhydrous 
ammonia  for  fertilizer.  It  also  takes  oil  to 
produce  dlesel  fuel  for  tractors  and  combines 
and  to  make  the  herbicides  and  pesticides 
sprayed  onto  crops.  So  It  Is  not  surprising 
that  the  slogan  "a  bushel  of  grain  for  a  barrel 
of  oil"  emanates  from  rural  America. 

The  same  countries  that  have  been  raising 
oil  prices  have  been  getting  a  bargain— an 
American  subsidy,  some  might  call  It — on 
the  grain  produced,  processed  and  transport- 
ed with  that  oil.  In  effect,  the  United  States 
exports  energy  back  to  OPEC  In  the  form  of 
wheat,  corn,  rice  and  vegetable  oil.  So  the 
■cheaper  cruders "  argue  that  It  Is  equitable 
for  OPEC  to  offer  Its  food  suppliers.  Includ- 
ing the  United  States,  a  lower  price  on  oil,  or 
a  higher  price  for  the  grain. 

Up  to  now,  Carter  administration  officials 
have  malnUlned  that  If  we  tied  grain  prices 
to  oil  prices,  customers  abroad  would  buy 
less,  would  produce  more  food  of  their  own 
or  would  turn  to  other  grain  suppliers.  But 
these  arguments  are  debatable. 

PATTiaNS   IN    on.   AND    CKAIN 

The  world  Is  not  running  out  of  food.  But 
the  record  of  the  past  five  years  shows  that 
Increasing  food  production  abroad  is  far 
more  difficult  to  achieve  than  expected. 

World  grain  and  oil  production  are  compa- 
rable In  that  the  period  of  "easy"  advances 
In  grain  output,  brought  about  by  hybrid 
seeds,  irrigation  and  use  of  new  farmland.  Is 
over.  Just  as  In  oil,  future  Increases  In  food 
production  will  be  harder  to  achieve  and 
more  costly — in  part  because  the  energy  In- 
gredient has  become  so  costly.  Opening  new 
breadbaskets,  like  making  new  oil  finds.  Is 
turning  out  to  be  tough. 

The  Soviet  Union  has  poured  vast  sums  of 
money  into  new  wheat  lands  since  the  late 
19608,  but  this  year  It  Is  stUl  Importing  16 
million  tons  of  grain  from  the  United  States 
alone. 

Brazil  has  failed  to  emerge  as  the  agricul- 
tural Garden  of  Eden  some  believed  It  would 
become  It  imported  4  million  tons  of  VS. 
wheat  last  year.  The  soil  of  lU  tropical  for- 
ests Is  not  well  suited  to  growing  food  grams. 
As  lu  oU  and  food  Import  bUl  rises,  more- 
over, pressures  remain  strong  to  devote  avail- 
able farmlands  to  export  crops  such  as  coffee. 

Agriculture  has  not  had  a  good  decade  In 
the  OPEC  countries  either.  Pood  production 
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hasn't  kept  pace  with  population  growth, 
and  a  grandiose  scheme  of  Arab  rulers  to  cre- 
ate a  breadbasket  In  the  Sudan — a  scheme 
that  underscores  the  Arabs'  sense  of  vumer- 
ablUty  on  the  food  Issue — has  yet  to  produce 
results. 

Por  these  countries,  food  conservation  Is 
no  more  palatable  an  alternative  than  oil 
conservation  Is  In  the  West.  It  Is  one  thing  to 
slaughter  poultry  and  livestock  to  conMrve 
feedgralns.  as  Iran  has  been  domg.  But  it  Is 
another  thing  to  reduce  constimption  of 
foodgralns  for  humans. 

World  wheat  consumption,  like  that  of 
OPEC,  Is  on  a  stectdUy  rising  plane — 360  mil- 
lion tons  In  1976;  379  mUUon  tons  m  1976: 
396  million  tons  In  1977;  416  mUUon  tons  ia 
1978,  and  an  estimated  431  mUUon  tons  this 
year. 

World  wheat  Imports  have  stayed  strikingly 
constant  In  this  period,  varying  only  a  few 
million  tons  on  either  side  of  70  mUllon  tons. 
And  the  last  three  years  have  seen  excellent 
crops  worldwide,  a  pattern  that  Is  not  hold- 
ing this  year. 

Dozens  of  countries  grow  wheat.  But  only 
five — the  United  States,  Canada,  Australia, 
Prance  and  Argentina — cover  the  bulk  of  the 
world's  wheat  trade.  Two  of  them,  Canada 
and  the  United  States,  provided  two-thirds  of 
It.  and  today  these  two  countries  are  holding 
most  of  the  surplus  wheat  stocks. 

In  the  next  few  months,  only  the  United 
States  will  be  able  to  fill  new  orders  for  wheat. 
Crops  In  Australia  and  Argentina  already  are 
committed  to  customers.  France's  wheat  crop 
has  suffered  from  a  severe  winter,  and  Ca- 
nadian shipments  have  been  snarled  by 
transportation  problems  and  a  West  Coaat 
dock  strike.  That  is  exactly  why  grain  prices 
are  now  rising  so  rapidly  here.  It  Is  a  seller's 
market. 

DO  WE  WANT  TO  TAKE  THE  WKEKLr 

All  Of  these  facts  put  the  United  States  In 
In  the  driver's  seat — If  It  wants  to  take  the 
wheel.  The  transition  period  would  mvolve 
the  same  kind  of  political  tratmia  and  dis- 
locations that  occurred  among  OPBC  na- 
tions as  they  struggled  in  the  early  1970s  to 
take  control  of  their  own  asset,  petroleum. 
Those  difficulties  and  the  luioertalnty  of  polit- 
ical anger  around  the  world — ^not  the  ques- 
tion of  feaslbUlty — ^may  be  the  real  reasons 
why  U.S.  officials  are  so  cool  to  the  slogans. 

The  structure  of  the  world  grain  trade  to- 
day resembles  the  way  world  oU  looked  in 
the  1960s — before  the  cartel  gamed  Its  ma- 
turity. That  was  a  time  when  oil  prices  were 
low.  when  oil  exportmg  countries  were  dis- 
united, and  when  a  handful  of  huge  mulUna- 
tlon  companies  organized  the  marketmg  and 
allocation  of  the  surpluses.  This  Is  a  rough 
approximation  of  the  situation  prevaUlng  to- 
day In  the  global  grain  markets. 

One  clear  Indication  that  wheat  prices  are 
too  "low"  Is  that  Japan,  the  European  Com- 
mon Market,  the  PhlUppmes  and  other  coun- 
tries all  levy  stiff  Import  taxes  on  UJB, 
wheat  to  protect  their  own  farmers.  Food  au- 
thorities in  Japan  currently  purchase  wheat 
at  this  country's  gateway  ports  for  MUM)  a 
bushel  and  resell  it  to  Japanese  mlUen  for 
twice  that.  The  Japanese  millers  are  not 
buying  less  wheat. 

But  the  ihandf  ul  of  countries  that  produoe 
major  wheat  surpluses  have  shown  little  m- 
cUnatlon  to  unite  in  a  cartel  to  capture  more 
wheat  revenues  tor  the  producers.  In  fact, 
the  United  States  and  Canada  have  waged 
price-cutting  wars  over  the  past  16  yeara 
whenever  unsold  surpluses  have  accumulated. 

The  two  countries  also  have  taken  different 
approaches  to  grain  production  in  the  laat 
two  years — ones  that  mirror  different  ap- 
proaches of  several  OPBC  nations  to  oil  pro- 
duction. 

The   United  SUtes,  like  Ubya.  baa  at- 


tempted to  limit  output  m  order  to  Increaae 
prlcea;  farmers  have  received  Incentives  to 
Idle  their  wheat  lands.  Canada,  on  the  other 
hand,  has  applied  the  Saudi  policy  of  contm- 
ulng  to  go  all  out;  Canada's  wheat  planners 
have  refused  to  order  a  cutback. 

Ofllclals  of  leading  wheat  exporting  coun- 
tries (except  Ranee)  met  m  Wlimlpeg  re- 
cently but  took  no  steps  toward  forming  a 
cartel  or  fixing  a  price  floor.  Fortmiately  for 
gram  fanners,  prices  are  now  rising  rapidly. 

The  Idea  of  a  cartel  fixing  gram  prices  for 
the  world  borrlfles  those  who  are  concerned 
about  poorer  nations.  Yet  it  could  be  argued 
that  a  stiff  Increase  m  gram  prices  Is  Just 
what  those  countries  need  to  force  their  rul- 
ers to  devote  adequate  resources  to  agricul- 
ture, farmers  and  land  reform.  By  control- 
ling exports,  the  government  would  also  be  m 
a  position  to  soften  the  Impact  of  what  Is 
hs4>penlng  now — a  sharp  run-up  m  gram 
prices  due  to  strong  foreign  demand. 

THX  BOLK  or  THX  in7I.TIKATIONALS 

There  Is,  however,  one  large  "but."  Before 
OPBC  could  work  Its  will  on  its  Industrial 
customera,  the  OPBC  governments  had  to 
supplant  the  multinational  compames  that 
controlled  the  oil  upstream  m  the  Persian 
OuU. 

Canadian  wheat  Is  marketed  through  a 
quasi-governmental  agency,  the  Wheat  Board. 
But  multinationals  still  control  the  system 
In  the  Umted  States — the  source  of  half  of 
all  grain  and  soybeans  moving  mto  the  world 
markets.  The  government  Is  Involved  in  agri- 
culture through  farm  programs,  but  not  m 
the   marketing  system. 

Dommatlng  the  system  m  the  Umted 
States  are  a  handful  of  con^>anles  that  re- 
semble the  oil  giants  in  their  control  of  oom- 
mumcatlons  sjrstems,  marketing  channels, 
river  barges,  grain  hopper  cars,  storage  de- 
pots, processing  plants  and  financial  facili- 
ties. 

It  is  a  highly  complex  system.  U.S.  gram 
regions  are  a  mosaic  of  thousands  of  farms 
producmg  many  different  crops,  from  wheat 
to  birdseed,  each  with  specialized  markets  at 
home  and  abroad.  For  the  government  to 
take  charge  of  the  pricing  and  marketing  of 
the  gram  would  disrupt  the  system  and  do 
damage,  the  multinationals  say. 

Just  as  oil  multinationals  fought  the  take- 
over of  Persian  Oulf  oil  fields,  gram  compa- 
nies now  are  strongly  resisting  creation  of  a 
n.S.  gram  board — a  proposal  contamed  m 
legislation  submitted  this  year  by  Demo- 
cratic Bep.  Jim  Weaver  of  Oregon  and  sup- 
ported by  63  co-sponsors. 

Weaver's  plan  calls  for  a  board,  under  the 
Commodity  Credit  Corporation,  to  sell,  bar- 
ter or  approve  the  sale  of  gram  abroad.  The 
grain  companies  could  oontmue  to  make 
deals  with  their  customers  and  to  drum  up 
busmess — ^but  only  at  a  price  approved  m 
Washington.  Inherent  in  this  Is  the  govern- 
ment's ability  to  fix  the  price  of  all  gram  to 
foreign  buyers. 

The  idea  is  not  unprecedented.  The  gov- 
ernment controlled  the  gram  trade  m  both 
world  wars.  It  required  licensing  of  grain 
sales  to  communist  countries  until  1971,  and 
It  embargoed  soybean  exports  in  1973. 

Nattonalisation  of  the  gram  trade  would 
be  a  drastic  step.  But  then,  say  the  farmers 
who  carry  the  banner  for  "cheaper  crude," 
this  is  not  time  for  the  famt-hearted.9 


DOROTHY  P.  UNOER 

•  Mr.  LUOAR.  Mr.  President,  the  people 
of  Indianapolis  recently  paid  tribute  to 
an  outstanding  member  of  the  commu- 
nis, Dorothy  F.  Utiger,  who  is  retiring 
after  a  career  In  social  service  iqianning 


45  years.  During  the  past  12  jrears,  Mrs. 
Under  served  as  executive  director  off 
Indianapolis  Settlements,  Inc. 

On  June  26,  Mayor  "BXH  Hudnut  pro- 
claimed "Don^thy  Unger  Day"  in  Indlan- 
apcdls,  and  Dorothy's  frimds  gathered 
to  celebrate  her  years  of  service.  I  was 
not  able  to  be  present  on  that  occasion, 
but  I  wrote  Dorothy  a  letter,  which  said 
in  part: 

I  personally  recall  your  hard  work  and  per- 
sevwance  as  executive  director  of  Indian- 
apolis Settlements,  Inc.,  during  my  two  terms 
as  Mayor  of  Indianapolis.  Tour  oompaasion 
and  sensitivity  for  problems  of  Individuals 
and  famlllea  was  always  reflected  m  the  ad- 
vice and  ootmsel  you  provided  on  such  mat- 
ters as  the  multi-service  center  system,  oom- 
mimlty  development  funding  and  human 
service  planning. 

Your  imprmt  on  this  oommtmlty  will  be 
a  lasting  and  positive  one.  I  J<rtn  with  the 
citizens  of  Indianapolis  honnlng  a  career 
totaUy  dedicated  to  improving  the  quaUty 
of  life  for  all  of  us. 

The  June  26,  1979.  issue  of  the  Indian- 
apolis Star  also  honored  Mrs.  Dhger  with 
an  article  reviewing  her  career  and  some 
of  her  thoughts  on  social  waA  over  the 
years.  I  ask  that  tiie  following  material 
taken  from  that  article  be  printed  in  the 
Record. 

The  material  follows: 

SOCIAI,  SEBVICX   PaOBLEStS    Umckahgbi 

(By  Carol  Etrod) 

Nearly  100  persons  will  gather  at  noon 
today  m  Stoufler's  Indianapolis  Inn  to  honor 
Dorothy  F.  Unger,  who  is  retiring  after  46 
years  m  the  social  service  field,  the  last  12 
as  executive  director  of  Indianapolis  Settle- 
ments Inc. 

As  she  thinks  back  over  her  career.  Mrs. 
Unger  notices  that  settlonent  house  profes- 
sionals work  with  neighborhood  residents 
differently  now.  Today's  social  workers  help 
residents  to  organize  and  teach  them  how 
to  solve  their  own  problems. 

By  contrast,  years  ago,  social  workers  served 
as  advocates  for  residents,  who  were  largely 
passive. 

"We  see  our  present  role  as  a  helping  one," 
Mrs.  Unger  reports. 

The  problems,  she  says,  haven't  changed 
much  over  the  years.  In  fact,  when  she  re- 
cently re-read  a  book  about  Jane  Addams, 
founder  of  Chicago's  Hull  House,  Mrs.  Unger 
realized  that  the  1889  complaints  about  ter- 
rible housing.  Inadequate  sanitation  and 
bad  schools  m  the  Inner  dty  sounded  like 
the  minutes  from  our  block  club  meetings. 

"It's  much  the  same  kind  of  world." 

During  her  career,  Mrs.  Unger  has  super- 
vised the  practical  experience  training  of 
many  social  work  stiidents  and  finds  those  of 
today  different  from  their  counterparts  m 
the  608  and  early  TOs. 

Then,  many  of  the  students  and  Just-out- 
of-school  professionals  were  "activist  and 
impatient."  Now,  most  entering  the  field 
are  more  calm  and  "helpmg-orlented.  Things 
are  more  stable." 

Mrs.  Unger  has  served  as  field  instructor 
for  students  m  Massachusetts.  Pennsylvania, 
New  York,  Missouri  and  Indiana. 

In  the  Hoosler  State,  die  has  been  execu- 
tive director  of  Concord  Center  Association, 
a  group  work  consultant  and  director  of  the 
HaughvlUe  Mum-Problem  PamUy  Project  for 
Chrlstamore  House,  a  consultant  for  the 
Veterans  Admmistratlon  Hospital  at  Marlon 
and  a  group  work  supervisor  at  the  Jewish 
Community  Center. 

Mrs.   Unger   plans  to   remain   busy   with 
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volunteer  work  »t  the  Centrml  Indiana  Coun- 
cil on  Aging,  the  Marlon  County  Council  on 
Aging  and  the  Community  Service  Council  s 
neighborhood  services  study,  to  name  a  few 
of  her  involvements. 

"When  those  Jobs  are  finished,  there'll  be 
more."  she  says.s 


CONGRESS      SHOULD      AUTHORIZE 

CREDIT     UmON     SHARE     DRAfT 

ACCOUNTS 
•  Mr.  ORAVEL.  Mr.  President,  on  June 
13,  I  introduced  legislation  to  authorize 
federally  chartered  credit  unions  to  uti- 
lize share  draft  accounts.  This  matter  is 
currently  under  cMisideration  by  the 
Banking  Ctmunlttee's  Subcommittee  on 
Financial  Institutions,  chaired  by  Sena- 
tar  Alan  Cranston  of  California. 

The  share  draft  issue  is  being  consid- 
ered in  the  context  of  several  fiiumcial 
reform  packages  pending  before  the 
House  sund  Senate.  While  the  packages 
propoee  to  address  various  issues  includ- 
ing the  future  of  Regulation  Q  and  NOW 
accounts,  each  proposal  contains  a  pro- 
vision that  would  allow  federally  char- 
tered credit  unions  to  continue  offering 
share  draft  services  to  their  members. 
The  need  to  continue  these  programs 
does  not  appear  to  be  in  dispute. 

For  the  information  of  other  Members 
of  Congress,  I  ask  that  a  letter  from  the 
National  Association  of  Federal  Credit 
Unions  and  an  article  from  the  July  16 
issue  of  Business  Week  both  dealing  with 
the  share  draft  Issue  be  printed  in  the 

RXCORD. 

The  material  follows: 

National  AssoctATioN  or 

Fedoal  C«B»rr  Unions, 
Washington,  DC.  July  5.  '.979 
Hon.  Mau  Obavxl, 
U.S.  Senate. 
WaahiTigton,  DC. 

DxAK  Ssnatob  Obavil:  The  principles  em- 
bodied In  legislation  (S.  1332)  you  recently 
introduced  In  the  Senate,  which  would  allow 
federally  chartered  credit  unions  to  offer  In- 
terest-bearing share  draft  accounts  to  their 
members,  has  the  vigorous  support  of  the  Na- 
tional Association  of  Federal  Credit  Unions 
(NAFCU).  the  only  national  trade  aasocla- 
tton  exclusively  representing  Federal  credit 
unions.  The  devastating  Impact  termination. 
or  even  the  slightest  interruption,  of  share 
draft  services  would  have  been  upon  credit 
unions  and  the  hundreds  of  thousands  of 
consumers  throughout  the  country  who  are 
the  owners/members  of  these  creilt  unions 
cannot  be  adequately  stressed  Tou  are  to  be 
commended  for  your  efforts  to  expeditiously 
correct  a  situation  which  threatens  the  eco- 
nomic security  of  millions  of  small  savers 
throughout  the  country. 

Senator  Oravel.  share  drafts  have  enloyed 
an  extremely  high  level  of  consumer  accept- 
ance and  utilization  since  first  being  Intro- 
duc«d  In  1074.  According  to  flgurea  compiled 
by  tbe  National  Credit  Union  Administration 
(NCUA),  as  of  the  quarter  ending  Decem- 
bar  31. 1978: 

Number  of  FCU's  with  opera- 
tional share  draft  programs.  .  740 

PCTT  applications  filed  and 
awaiting  action —  336 

Members  utilising  FCU  share 
draft   account* 791,971 

Dollar  amount  of  PCU  abare 
draft   acoounto •730,618,440 


Estimated  cost  to  process  each 

draft     10.199 

Average  number  of  drafts  paid 

per  month  per  account 11   15 

Average  amount  of  FCU  drafts.  $62.  1 1 

Average    amount    paid    out    of 

each  FCU  share  draft  account 

per   month-. $692 

During  the  last  quarter  of  1978.  26,5  million 
jbare  drafts  were  processed  totalling  almost 
»1,7  billion.  Additionally,  there  are  approxi- 
mately 800  state-chartered  credit  unions 
operating  In  33  states  with  a  total  of  one- 
half  million  more  share  draft  accounts. 

Senator  Oravel.  a  review  of  financial  re- 
form legislation  introduced  In  both  chambers 
ihls  session  suggests  that  a  large  number  of 
your  colleagues  agree  with  you:  action  must 
be  taken  before  the  adjournment  of  the  first 
session  of  this  Congress  to  assure  that  share 
draft  programs  may  continue  uninterrupted. 
Different  transaction  account  "packages"  are 
being  discussed  In  both  the  Senate  and  the 
House:  however,  each  of  these  proposals 
would  allow  federally  chartered  credit  unions 
to  continue  offering  share  draft  services  to 
their  member  owners  The  need  to  continue 
these  programs  does  not  appear  to  be  in 
dispute! 

This  Issue  needs  to  be  addressed  squarely 
and  quickly  While  we  recognize  that  addi- 
tional matters  affecting  financial  Institu- 
tions merit  legislative  consideration  In  this 
session,  we  believe  that  an  equitable  solu- 
tion to  the  share  draft  problem  cannot  wait 
for  the  resolution  of  other  Issues 

On  behalf  of  the  approximately  5,000,000 
shareholders  represented  by  the  membership 
of  the  National  Association  of  Federal  Credit 
Unions.  I  respectfully  urge  you  to  do  all  In 
your  power  to  effect  the  swift  consideration 
and  approval  of  legislation  authorizing  con- 
tinuation of  share  draft  programs, 

I  have  instructed  the  NAFCU  staff  to  be 
available  to  offer  their  continued  full  co- 
operation and  support  to  you  and  your  col- 
leagues, as  you  continue  your  efforts  to  se- 
cure passage  of  this  vital  piece  of  legislation. 
Sincerely  yours. 

Rot  Holuhan. 

Preaident. 

A  Btrrz  ON  BXHALT  or  Caxorr  Unions 
Although  the  entire  industry  Is  dwarfed 
by  any  one  of  several  of  the  nation's  major 
banks,  credit  unions  have  always  wielded  a 
disproportionate  share  of  legislative  clout  In 
Congress,  thanks  to  their  large  and  loyal  base 
of  42  million  saver-members  That  Is  why 
they  usually  have  been  able  to  hold  their  own 
while  their  bigger  financial  competitors — 
savings  and  loan  associations,  mutual  sav- 
ings banks,  and  commercial  banks — slugged 
It  out  for  legislative  privileges. 

But  now  the  Industry  is  out  In  front,  lead- 
ing the  fight  for  reforms  In  this  year's  Con- 
grew.  Faced  with  what  they  perceive  as  a 
threat  to  their  financial  lives,  credit  unions 
are  waging  an  all-out  battle  to  save  their 
Intereat-paylng  share-draft  checking  ac- 
counts before  these  transactions  become  Ille- 
gal on  Jan.  1.  A  federal  appeals  court  ruled 
on  Apr,  20  that  the  share  drafts — In  effect, 
checks  written  on  a  credit  union  savings  ac- 
count— violate  banking  laws  against  paying 
interest  on  checking  accounts.  But  the  court 
set  a  Jan.  1  deadline  to  give  Congreea  a 
chance  to  act  Now,  hundreds  of  credit  union 
members  are  tramping  through  congressional 
offices,  hundreds  of  thousands  are  writing 
letters,  and  scorea  more  are  nabbing  legisla- 
tors who  returned  home  for  the  July  4  recess. 
The  campaign  already  has  drawn  responses 
from  90%  of  the  House's  43S  members,  an 
unprecedented  number  for  a  financial  Issue. 
Am  a  result,  the  stalled  and  troubled  financial 


reform  legislation  providing  for  Interest- 
paying  checking  accounts  will  probably  be 
approved  by  a  House  banking  subcommittee 
later  this  month,  despite  heated  protests  from 
smaller  banks  and  savings  and  loan  associa- 
tions, which  have  usually  held  sway  on  such 
Issues.  "In  a  sense,  credit  unions  have  gone 
out  on  point  for  the  larger  banks  and  thrifts 
who  want  Interest-paying  checking  to  sur- 
vive," says  one  veteran  House  staffer. 
"They've  pushed  members  who  would  never 
have  supported  It  before," 

BIG-BANK  BACKING 

"Credit  unions  see  this  legislation  as 
critical.  If  It  does  not  pass,  they  could  easily 
wind  up  with  negative  growth  for  the  year," 
says  the  Industry  regulator,  Lawrence  Con- 
nell  Jr.,  chairman  of  the  National  Credit 
Union  Administration.  He  estimates  that  the 
Industry,  with  863  billion  In  deposits,  could 
face  a  82  billion  outflow  In  funds  If  the 
effort  falls. 

What  Is  most  surprising  Is  the  support 
credit  unions  have  picked  up  from  some  of 
the  nation's  larger  banks.  The  banks,  who 
clear  share  drafts  through  the  Federal  Re- 
serve system  for  fees  of  2,8<'  to  4.56*  per 
Item,  now  have  enough  volume  to  be  profit- 
able, says  Elinor  Upton,  vice-president  at 
Chase  Manhattan  Bank,  the  nation's  largest 
sharedraft  clearing  bank,  "They  want  to  keep 
It."  she  says.  Some  40  other  banks.  Including 
First  Pennsylvania  In  Philadelphia,  Security 
Pacific  National  Bank  In  Los  Angeles,  and 
First  National  Bank  In  Dallas,  are  also  back- 
ing the  legislative  drive. 

Larger  banks  also  have  a  less  visible  stake 
in  preserving  their  competitors'  share  drafts. 
Credit  unions  have  pioneered  a  system  of 
checking,  called  "truncation,"  that  avoids 
the  return  of  cancel  checks  to  depositors, 
cutting  their  checking  costs  about  In  half. 
Big  banks  would  like  to  do  the  same  If  credit 
unions  can  successfully  defuse  consumer 
oppKJsltlon,  which  they  have  so  far. 

Moreover,  because  about  SCc  of  the  na- 
tion's 22.000  credit  unions  are  affiliated  with 
businesses  their  letters  often  carry  an  Iden- 
tification with  big  companies  or  labor  unions. 
The  House's  own  Wright  Patman  Federal 
Credit  Union  has  key  staffers  on  Its  board, 
including  House  Doorkeeper  James  T.  Mol- 
loy  and  House  Banking  Committee  coun- 
sel Michael  P.  Flaherty.  "Thoae  Identifica- 
tions are  not  lost  on  members."  notes  one 
credit  union  opponent. 

BETTING  THE  FOT 

Ironically,  the  biggest  obstacle  to  the  credit 
union  bill — which  would  also  give  Intereet- 
paylng  checking  to  banks  and  other  competi- 
tors— Is  Prank  Annunzlo  (D-Ill.),  chairman 
of  the  Banking  Committee's  consumer  sub- 
committee, who  wants  to  stop  national  In- 
terest-paying checking  because,  he  says.  It 
win  lead  to  new  service  charges  on  con- 
sumers. Many  bankers,  however,  say  those 
charges  are  coming  Whether  interest  on 
checking  passes  or  not. 

In  the  meantime,  the  credit  unions  ai« 
betting  everything  on  share-draft  approval. 
"We're  hanging  our  hat  entirely  on  this 
legislation.  If  It  does  not  pass,  I  frankly  do 
not  know  where  we  will  get  the  8%  money 
to  f\ind  our  loans,"  says  Joaeoh  J.  Ferrelra, 
general  manager  of  the  860  million-deposit 
Ebtel  Federal  Credit  Union  in  Haywood, 
Calif  ,  which  would  loee  up  to  12%  of  itt  de- 
posits by  yearend  without  a  blU.# 


THE  SENIOR  SENATOR  FROM 
LOUISIANA 

•  Mr.  DOLE.  Mr.  President.  I  am  de- 
lighted to  place  before  you  an  Impressive 
profile  of  one  of  our  moat  impressive  col- 
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leagues,  the  distinguished  senior  Sena- 
tor from  Louisiana,  Russell  B.  Lohg.  The 
untimely  death  this  past  weekend  of  Prof. 
T.  Harry  Williams,  a  brilliant  scholar 
whose  study  of  Senator  Long's  father 
ranks  as  one  of  America's  great  political 
biographies,  reminds  us  anew  of  the  spe- 
cial place  of  Senator  Long  and  his  fore- 
bears in  the  development  of  T/nii«ianft 
and  the  South. 

Reader's  Digest  has  given  Its  42  million 
readers  a  profile  less  exhaustive  than 
Professor  Williams';  but  no  less  fasci- 
nating, nor  any  less  revealing  of  the  way 
the  political  process  can  be  made  to 
work  by  a  man  dedicated  to  achievement 
instead  of  hand  wringing.  In  a  word, 
Russell  Long  works.  I  cannot  think  of  a 
Member  of  this  body  who  works  harder, 
nor  with  greater  dedication  to  this  in- 
stitution and  this  Nation. 

As  ranking  minority  member  on  the 
Finance  Committee,  I  have  had  occasion 
to  disagree  with  Senator  Long.  We  do 
not  always  see  eye  to  eye  on  specifics  of 
tax  reform,  health  Insurance,  or  energy 
production.  But  political  differences  are 
never  allowed  to  stand  in  the  way  of  per- 
sonal friendships.  And  we  could  all  leam 
a  lesson  in  legislative  effectiveness  from 
this  man,  whom  Reader's  Digest  quite 
rightly  labels  "one  of  this  country's  great 
movers  and  shakers." 

At  a  time  when  America  stands  at  a 
crossroads,  I  feel  better  knowing  that 
men  like  Russell  Long  are  going  to  have 
a  hand  in  pointing  our  future  course.  We 
are  all  fortunate  to  share  such  a  histori- 
cal opportunity  with  such  a  man. 

I  ask  that  the  article  on  Russell  Long, 
as  it  appeared  in  the  Reader's  Digest  of 
July  1979,  be  printed  In  the  Record. 

"ITie  article  follows: 

Russell  Long — "The  Most  Talemtbd 

POLmCUir  IN  CONGSSSS" 

(By  Irwin  Ron) 
Sen.  Russell  B.  Long  of  Louisiana  la  a 
man  who  knows  how  to  get  thlnga  done.  A 
crafty  poUtlcan  with  30  years'  experience  in 
the  Senate,  at  once  a  consummate  strategist 
and  persuasive  advocate,  a  powvr  broker  and 
wheeler-dealer  par  excellence,  he  has  be- 
come, in  ways  rarely  understood  by  the  pub- 
Uc,  one  of  this  country's  greatest  movers 
and  shakers. 

In  the  process,  the  Democratle  Senator 
has  chalked  up  an  Impresslva  list  of  legisla- 
tive achievements— from  the  eamed-lncome 
credit  for  the  poor  to  the  recent  cut  in  the 
capital-gains  tax— And  proved  that  be  can 
be  an  Invaluable  aUy  to  any  of  his  col- 
leagues— or  a  formidable  foe. 

The  power  of  RuaaeU  Bllllu  Long  dartvss 
In  large  part  from  his  IS-year  chairmanship 
of  the  Senate  Finance  Commlttae,  which  has 
Jurisdiction  over  such  vital  matters  as  taxes, 
SocUl  Security,  welfare,  fondgn  trad*.  Medi- 
care and  Medicaid.  The  Senator's  lallusnoe, 
however.  Is  also  an  emanation  of  the  man 
himself:  his  colleagues  not  only  admire  his 
poUUcal  skills,  but  they  like  him  personally. 
He  is  friendly,  approachable,  utterly  unpre- 
tentious. 

The  60-year-old  Long  Is  one  of  those  out- 
slse  figures  around  whom  legends  chistsr/ 
He  Is  not  physically  a  giant,  being  a  chunky 
man  of  average  height,  with  a  large,  balding 
head  and  small,  qulck-dartlng  blue  eyes  be- 
hind horn-rlmmed  glasses:  he  usuaUy  man- 
ages to  appear  rumpled  even  In  a  waU-cut 


suit.  It  Is  bis  personaUty  that  Is  sllgbtly 
larger  than  life.  Past-talking,  bubbly,  primed 
by  endless  nervous  energy,  he  literally 
bounces  around  In  his  swivel  chair,  alter- 
nately biting  the  end  of  an  unlit  dgar  or 
gesturing  with  It  as  the  words  tumble  forth. 
For  a  politician.  It  is  surprising  how  often 
Ideas  flu  him  with  sudden,  irrepreaslble  en- 
thusiasm. "He  gets  ideas  In  a  rush  and  be'U 
dictate  until  your  arm  falls  off,"  says  Wayne 
Tbevenot,  the  Senator's  former  chief  legis- 
lative assistant.  Staff  members  often  fear 
being  caught  alone  with  him  when  he  U 
struck  by  an  lnq>lratlon.  A  former  aide  re- 
calls going  to  the  Senator's  apartment  one 
Saturday  morning  for  a  meeting  and  find- 
ing the  maid,  cleaning  implements  at  her 
feet,  sitting  transfixed  as  the  Senator  ex- 
pounded some  technical  amendments  he  had 
.  Just  thought  up  for  the  Medicare  and  Medi- 
caid programs. 

aXTTIMO  Hia  WAT 

On  the  Senate  floor.  Long  is  an  odd  com- 
bination of  the  emotional  enthusiast  and  the 
shrewd  tacttdan.  In  full  flood  of  oratory,  the 
Senator's  voice  rises  to  a  lilgh  squeak  and 
he  shoots  his  clenched  fists  aloft.  He  Is  a 
superb  salesman,  though  he  tends  to  get 
carried  away  at  times.  In  a  del>ate  last  year, 
he  characterized  a  bill  he  opposed  as  "a  de- 
lusion, a  fraud  and  a  snare,"  and  then  sought 
to  Illustrate  how  a  snare  works  by  describ- 
ing in  great  detail  a  hunter  using  decoys  and 
a  duck  call  to  attract  unwary  ducks  flying 
overhead. 

"The  hunter  goes  to  work  with  that  duck 
call,"  he  said,  "and  makes  the  most  beauti- 
ful quacking  sound  .  .  .  like  the  mating  call 
of  a  little  hen  duck  on  the  water."  The  de- 
luded mallard  lands  and  is  welcomed  with 
a  shotgun  blast.  The  American  taxpayer 
would  meet  the  same  sad  fate.  Long  con- 
cluded, if  the  legislation  he  opposed  should 
pass.  He  balances  such  sonorous  flights  by 
later  sallying  forth  to  convert  the  unper- 
suaded,  siding  up  to  a  fellow  Senator  and 
wrapping  an  arm  around  his  shoulder  while 
whispering  m  his  ear — a  characteristic  arm- 
lock    celebrated    in    countless    photographs. 

The  payoff  comes  in  the  legislation  he  gets 
passed,  mcludmg  one  imusual  bill  that  has 
became  part  of  the  Senator's  reputation  for 
legislative  legerdemam — enabling  New  Or- 
leans to  obtain  a  professlonal-football-team 
franchise.  Always  the  shrewd  tactician.  Long 
attached  the  latter  legislation  as  a  rider  to  a 
totally  unrelated  tax  bill;  it  was  Introduced 
and  passed  in.  a  night  session  late  in  the  year 
when  Senate  members  were  preoccupied  with 
other  matters. 

Long's  power  and  politlal  skill  tiave  often 
been  displayed  by  his  successful  defense  of 
the  oU  and  gas  industry — a  major  employer 
in  Louisiana.  When  a  provision  in  the  House 
version  of  the  1976  Tax  ReducUon  Act  ended 
the  depletion  allowance  for  oU  and  gas  pro- 
ducers, mcludlng  mdependents.  Long  warned 
of  a  protracted  fight  that  would  slow  down 
Senate  action  on  the  vital  antl-recesslonary 
tax  cuts.  There  was  even  threat  of  a  filibus- 
ter. In  the  end,  though  the  depletion  allow- 
ance was  scaled  down,  it  was  preserved  for 
Independent  producers  and  royalty  holders. 

THX    POWER    SOURCE 

Long  often  achieves  what  he  wants  because 
he  deftly  weaves  a  complex  web  of  reciprocal, 
often  unstated,  obligations.  He  is  incUned  to 
"take  care"  of  people  who  frequently  go  along 
with  him.  Three  years  ago,  for  example.  Sen. 
Daniel  Inouye  (D.,  HawaU),  who  tends  to 
follow  Finance  Committee  proposals,  was 
concerned  about  a  provision  m  the  1976  tax- 
reform  bill  that  sought  to  reduce  tax-free 
frollcktog  by  Americans  at  conventions 
abroad.  He  said  he  feared  foreign  retaliation 
against  American  resorts  (Hawaii,  of  course, 
has  a  large  resort  industry) .  Long,  the  legis- 


lation's manager  on  the  Senate  floor,  ac- 
cepted an  Inouye  amendment  that  would 
have  vlrtuaUy  nullified  the  propoeed 
measure.  (The  Inouye  amendment,  however, 
failed  to  wm  accq>tance  in  tlie  House-Sen- 
ate Conference  Committee.)  Much  of  Long's 
power  comes  from  that  cooperative  spirit. 

In  soUcltlng  support  for  his  legislation. 
Long  seasons  sober  argument  with  a  light 
touch.  Sen.  Robert  W.  Packwood  (R..  Orsg.) 
recalls  the  time  Long  was  trying  to  persuade 
the  Finance  Committee  to  vote  for  some 
minor  tax  bill  that  would  benefit  Loulaiana. 
Encoimtering  resistance.  Long  told  the  story 
of  a  poker  player  who,  upon  dlqilaylng  a 
winning  hand.  Is  about  to  haul  in  the  pot 
when  he  Is  stopped  by  another  player,  who 
reveals  his  apparently  valueless  cards  and 
explains,  "This  Is  known  as  a  pliloogle."  Toen 
he  points  to  a  sign  on  ttie  wall  that  says, 
"A  phloogle  bests  anything."  Despite  his 
chagrin,  the  loser  continues  playing  imtu  be 
too  comes  up  with  a  phloogle.  But  he  Is 
again  prevented  from  coUecttng,  his  atten- 
tion now  being  directed  to  another  sign  tie- 
hlnd  him,  "Only  one  phloogle  a  day  wins." 
After  the 'laughter,  Long  e^lained  tliat  the 
bill  he  wanted  was  "just  a  phtoogle  for 
.Louisiana — «  little  one-time  thing."  The 
Finance  Committee  went  along. 

THE  LONG  MARCH  BXCIH8 

It  was  no  genteel  -school  of  politics  from 
which  Long  emerged.  His  father,  Huey,  was 
as  controversial  a  poUtlcian  as  the  South  has 
produced.  With  his  slogan  of  "Sliare  the 
wealth."  Huey  was  viewed  as  a  mesalah  by 
his  admirers,  a  dangerous  demagogue  by  his 
detractors.  He  served  a  turbulent  term  as 
governor,  barely  managing  to  avoid  impeach- 
ment, and  was  a  U.8.  Senator  when  he  was 
assassinated  m  September  1936  at  age  42. 
Russell  Long,  the  second  of  three  children, 
was  then  16. 

He  had  revered  his  father,  and  became  fixed 
on  the  Idea  of  carrying  on  Huey's  populist 
crusade.  He  launched  his  political  career  at 
Loulalana  State  University.  When  he  was  a 
Junior,  he  says.  "I  felt  that  if  I  l>ecanie  presi- 
dent of  the  student  Ixxly,  I  could  become 
governor  one  day."  At  L8U.  this  was  not  an 
absurd  ambition,  for  Louisiana  was  an  in- 
tensely political  state  and  important  cam- 
pus elections  were  regarded  as  trial  heats  for 
the  big  events  later  on.  Being  a  Long,  he  got 
enormous  pubUclty  when  he  triumphed  m  a 
flamboyant  three-side  race. 

At  age  30.  Long  married  Katherlne  Mae 
Hattlc.  After  getting  a  law  degree  from  L8U 
In  1943,  he  went  off  to  tlie  Navy.  He  trained 
In  lending  craft  operations  and  took  part  In 
the  Invasions  of  Africa.  Italy  and  France. 
Back  m  Baton  Rouge,  m  1946.  he  opened  a 
law  ofllce.  but  after  a  year  he  was  politicking 
full  time,  stimiplng  the  state  for  Uncle  Karl 
Long,  a  flamboyant  loudmouth  and  ec- 
centric who  was  running  for  governor. 

HIS  FATHXa'S  BON 

After  Ban  won  the  election,  he  made  Rus- 
sell his  executive  counsel.  Then  accident 
Intervened,  with  the  sudden  death  of  Sen. 
John  H.  Overton.  Uncle  Earl  wanted  to  ap- 
pomt  his  nephew,  but  there  was  a  slight 
problem — ^Russell  was  six  months  short  of 
30,  the  minimum  age  for  Senators.  The  gov- 
ernor found  a  stand-in  ^>polntee  for  the 
rest  of  the  year.  Russell  ran  m  the  Demo- 
cratic primary — tantamount  to  election  m 
Louisiana — and  Just  msnaged  to  squeak 
through  on  the  strength  of  the  family  name, 
winning  by  10,476  votes  out  of  more  than 
half  a  million  cast. 

Thereafter,  the  Senator's  victory  margins 
widened.  Running  for  a  full  term  In  1960, 
be  piled  up  a  handsome  68.4  percent  of  the 
primary  vote  and  last  time  around  In  1974, 
topped  the  poll  with  74.7  percent.  PUlng  up 
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Senatorial  •enlorlty  (he  now  ruiks  No.  4). 
he  became  chJOmum  of  the  Finance  Com- 
mittee early  In  19«8.  By  then,  the  Democrats 
had  elected  him  Party  whip. 

Long's  performance  was  becoming  erratic, 
however,  partly  because  of  a  growing  drink- 
ing problem.  His  marriage  was  also  breaking 
up.  and  he  was  generally  miserable  In  1969. 
he  lost  the  whip's  post  to  Sen  Edward  Ken- 
nedy. Soon  afterward,  he  and  his  wife  of  30 
years  were  divorced.  He  then  married  Curo- 
lyn  Bason,  a  North  Carolinian  who  had 
worked  on  Capitol  Hill  a»  a  secretary  elnce 
1045.  Long  finally  overcame  his  drinking 
problem  and  for  years  has  been  a  model  of 
sobriety. 

As  a  self-styled  populist.  Long  has  had  a 
hand  In  the  major  improvements  of  Social 
Security  benefits  in  recent  years.  He  Is  per- 
sonally responsible,  as  well,  for  the  earned- 
Income  credit,  which  allows  low-income  tax- 
payers with  children  to  get  a  ten-percent 
income-tax  credit  on  the  first  15.000  of  their 
earnings.  (In  previous  years.  It  was  $4,000  ) 
The  point  of  the  program  Is  to  encourage 
people  who  might  otherwise  be  on  welfare  to 
go  to  work.  No  work,  no  tax  credit.  In  1978. 
an  estimated  six  million  families  availed 
themselves  of  the  program. 

portn-isM   AND  PBOrrrs 

While  Long  wants  to  reward  the  working 
poor,  he  takes  a  hard  line  with  people  vho 
avoid  their  responsibilities  He  Is  the  author 
of  a  federal  program  to  pursue  fathers  who 
fall  to  provide  chUd  support,  thereby  con- 
signing the  mothers  and  offspring  to  welfare 
rolls.  In  the  last  fiscal  year,  the  government 
collected  more  than  •I  billion  from  almost 
one  million  errant  fathers;  with  a  cost  to 
the  government  of  less  than  one-third  of  the 
sum  collected,  the  program  has  been  exceed- 
ingly cost  effective. 

Long's  brand  of  populism  is  by  no  means 
inconsistent,  in  his  view,  with  his  solicitude 
for  the  oil  and  gas  Industry  and  for  the 
Louisiana  sugarcane  Industry,  on  whose  be- 
htaf  he  works  continually  to  raise  price  sup- 
ports. Bc*h  are  large  employers  In  Louisiana 
One  of  his  arguments :  How  can  anyone  com- 
plain against  trying  to  provide  tax  Incentives 
to  get  people  to  explore  for  new  sources  of 
fuel  in  the  United  States? 

Nor  does  Long  appear  distressed  by  criti- 
cism that  he  has  profited  personally  from 
the  oil  and  gas  industry  while  champlonlni; 
Its  legislative  Interests.  His  financial-disclo- 
sure statement  last  year,  for  example,  showed 
that  of  a  net  worth  of  M.3  million,  over  fcl  1 
minion  involved  anticipated  royalties  from 
oil  and  gas  properties.  "It's  not  a  conflict  of 
interest, "  he  insists,  "but  an  Identity  r^i  In- 
terest," given  the  economic  facts  of  life  in 
Louisiana.  It  would  be  unthinkable  for  him 
to  vote  against  the  interests  of  his  state. 

While  he  has  never  let  Louisiana  down, 
he  has  also  made  vital  contributions  to  the 
nation.  As  a  reault.  his  fellow  Senators  are 
full  of  encomiums  for  Long:  "the  moet  tal- 
ented all-around  politician  In  the  Congress." 
according  to  Sen.  Oaylord  Nelson  (D.,  Wis.) : 
"the  amaiteat  legislator  I've  ever  met."  in  the 
▼lew  of  Senator  Paekwood.  Even  bis  frequent 
opponent.  Fred  Wertheimer.  senior  vice  presi- 
dent of  Common  Cause,  acknowledges  Long's 
expertise:  "If  you  come  to  Washington  with 
a  problem,  and  your  choice  is  an  hour  with 
the  President  or  IS  mlnutee  with  Russeli 
Long,  I  wouldn't  have  any  doubt  that  you 
should  go  to  Long's  office's 


THE  MYTH  OF  ARMS  RESTTRAINT 

•  Mr.  McOOVERN,  Mr,  President,  one 
of  PresldeDt  Carter's  most  promising  new 
policy  Initiatives  was  his  pledge  to  turn 


U.S.  arms  sales  Into  an  exceptional  tool 
of  foreign  policy  in  which  the  burden 
of  proof  would  be  placed  on  those  who 
favored  the  sale  rather  than  on  those 
who  opposed  it.  I  welcomed  this  new  pol- 
icy because  it  showed  that,  along  with 
the  shift  in  our  human  rights  policy,  our 
country  was  beginning  to  learn  the  les- 
sons of  the  Vietnam  era. 

Unfortunately,  this  promise  has  not 
been  realized.  Arms  sales  continue  under 
the  Carter  administration  to  be  an  ordi- 
nary and  acceptable — rather  than  an  ex- 
ceptional—foreign policy  device.  An  in- 
dependent study  by  Max  Holland  of  the 
Center  for  International  Policy,  entitled 
"The  Myth  of  Anns  Restraint,"  has  found 
that  arms  exports  to  98  percent  of  the 
Third  World  market  will  increase  more 
than  85  percent  from  fiscal  year  1977— 
the  last  budget  wholly  prepared  by  the 
Ford-BUssinger  administration — to  fiscal 
year  1980  even  after  inflation  is  taken 
into  account. 

U.S.  arms  sales  abroad  represent  not 
only  a  moral  problem.  They  also  fail  to 
secure  American  interests.  Despite  $20 
biUion  worth  of  arms  sales,  the  United 
States  could  not  protect  the  Shah  of 
Iran  against  his  own  people.  Despite  mil- 
Uons  of  dollars  worth  of  repressive  po- 
lice-type equipment  to  the  Somoza,  the 
United  States  cannot  Influence  political 
developments  in  Nicaragua.  By  feeding 
the  Illusion  that  we  can  rely  on  dictators 
to  defend  American  interests,  arms  sales 
undermine  a  realistic  and  constructive 
role  for  the  United  States  in  the  devel- 
oping world. 

"The  Myth  of  Arms  Restraint"  offers 
a  comprehensive  survey  of  arms  sales 
developments  of  the  past  3  years.  It 
should  prod  the  Carter  administration 
to  return  to  Its  original  commitment  to 
reduce  the  American  role  as  the  leading 
arms  salesman  in  the  world. 

I  ask  to  print  the  text  of  "The  Myth 
of  Arms  Restraint"  in  the  Ricord. 

The  text  of  the  article  follows : 

THB  MTTH  or  AXMS  RrSTHAINT 

(By  Max  Holland) 

Yemen.  ThaUand.  Egypt.  The  PhUlpplnea 
Somalia.  Indonesia.  Israel   Even  China. 

Every  day  the  news  media  carry  reports  of 
yet  another  country  that  wants  to  buy  U.S. 
arms.  Often  these  reports  coincide  with  the 
visit  of  heads  of  state  to  Washington:  but 
Just  as  frequently  they  arise  because  high- 
ranking  U.S.  officials,  from  Vice  President 
Mondale  to  Secretary  of  Defense  Brown,  dis- 
pense arms  on  their  world  travels  as  though 
they  were  a  proven  panacea  for  International 
conflict. 

A  few  Items  from  months  past: 

The  Thai  prime  mlnlsiter  comes  to  Wash- 
ington, seeking  anti-tank  mlssUee,  tanks, 
artUlery  and  alr-to-alr  nUssUes  on  an  expe- 
dited basis.  Reportedly  he  wants  to  spend 
t400  mUllon  In  fiscal  1980 — as  much  as  Thai- 
land has  bought  from  the  United  States  In 
the  previous  38  years. 

The  Administration  announces  ths/t  more 
than  8400  mUUon  worth  of  F-fi  fighters. 
M-113  armored  personnel  carriers.  M-80 
tanks  and  TOW  antl-Unk  missiles  wUl  be 
shipped  to  North  Yemen  within  a  matter  of 
wee<(s.  The  sophisticated  weaponry  Is  in- 
tended for  a  10,000-man  army  with  fewer 
than  1,000  soldiers  who  can  read  or  write. 
Simultaneously    President    Carter    overrides 


the  prerogative  of  Congress  to  review  this 
massive  sale.* 

On  the  eve  of  a  treaty,  the  Egyptian  and 
Israeli  defense  ministers  arrive  in  Washing- 
ton not  to  celebrate  peace,  but  to  get  more 
weapons.  The  Administration  tentatively 
approves  a  package  to  Egypt  that  Includes 
Hawk  air-defense  systems,  destroyers,  subma- 
rines, armored  personnel  carriers  and  F-4 
Phantom  fighter-bombers.  Meanwhile  Israel 
will  gamer  more  M-CO  tanks,  armored  per- 
sonnel carriers,  artUlery.  Maverick  air-to- 
ground  and  Sidewinder  air-to-air  missiles. 
The  total  MS  billion  cost  Is  presented  to  the 
U.S.  taxpayer  as  the  "price  for  peace  " 

(The  chart  mentioned  In  text  is  not 
printed  In  the  Rccoao.) 

The  chart  on  page  three  Illustrates  vividly 
that  despite  all  the  flourishes  and  rhetoric, 
the  Carter  Administration  persists  in  the  very 
tactics  It  once  scorned — unrestrained  arms 
exports  to  the  Third  World  The  chart  com- 
pares exports  during  fiscal  1977  (the  last 
budget  wholly  prepared  by  the  Pord-Kis- 
slnger  Administration)  to  Pentagon  esU- 
mates  for  fiscal  1980. 

In  current  dollars  arms  exports  to  Latin 
America  and  Africa  will  decrease  from  1977. 
But  together  these  regions  account  for  lees 
than  2  percent  of  the  U.S.  market  and  the 
dominant  trend  Is  found  elsewhere.  At  flrst 
glance  exports  to  the  Mideast  Sc  South  Asls 
will  also  decrease,  but  after  Iran  (which  has 
cancelled  Its  1977  orders  and  wUl  not  buy  in 
1980)  Is  excluded  from  the  comparisons,  arms 
exports  will  actually  Increase  141  percent  to 
the  rest  of  the  countries  In  this  region.  And 
in  East  Asia,  exports  wUl  be  almost  double 
the  1977  total.  Even  after  Inflation  la  taken 
Into  account,  the  fact  Is  that  arms  exports  to 
98  percent  of  the  Third  World  will  increase 
more  than  85  percent  from  fiscal  1977  to  fis- 
cal 1980. 

The  figures  are  all  the  more  sobering  in 
that  they  are  "moderate"  estimates  by  Pen- 
tagon reckoning.  If  past  accuracy  Is  any  in- 
dication the  1980  figures  will  Inevitably  creep 
and  sometimes  leap  higher  Arms  destined 
for  Israel  and  Egypt,  as  noted  earlier,  may 
Increase  the  1980  Mideast  estimate  by  a  bil- 
lion or  mcM-e. 

Yet  as  a  candidate  Jimmy  Carter  de- 
nounced uncontrolled  growth  in  U.S.  arms 
exports  and  made  It  a  key  example  of  the 
would-be  difference  between  his  and  Henry 
Kissinger's  foreign  policy.  "I  am  particu- 
larly concerned. "  he  told  the  N.Y.  Foreign 
Policy  Association  in  1976,  "by  our  nation's 
role  as  the  world's  leading  arms  salesman." 
Carter  attacked  those  who  "try  to  Justify  this 
unsavory  business  on  the  cynical  grounds 
that  by  rationing  out  the  means  of  violence 
we  can  somehow  control  the  world's  vio- 
lence." 

There  are  identifiable  differences  between 
the  conventional  arms  policy  of  Kissinger 
and  Carter.  The  United  States  no  longer  sells 
virtually  anything  to  anybody.  Some  trans- 
fers that  previously  were  routine  are  not  ap- 
proved by  the  Carter  Administration,  often 
on  the  grounds  that  the  recipient  govern- 
ment Is  a  gross  violator  of  its  citizens'  human 
rights. 

But  these  differences  are  superficial;  in 
fact  they  are  outweighed  by  simUarltlee.  The 
Carter  Administration  persists  in  support- 
ing corrupt  and  repressive  regimes  from  the 
PhUipptnes  to  Zaire  on  the  specious  grounds 
of  "national  sectirlty."  In  the  Third  Worldl 
poorest  areas,  the  Administration  sUll  con- 
tributes to  the  diversion  of  resources  from 
economic  development,  and  to  self-fulfilling 
prophecies  that  military  regimes  are  good 
"natlon-buUders."  Most  ominously,  the  Ad- 
ministration continues  to  transfer  U.8.  wea- 
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ponry  to  nations  with  aggressive  designs  or 
to  highly  tense  regions.  In  language  worthy 
of  Orwell,  the  implements  of  war  are  de- 
picted as  pacific  cures  for  instability  and 
insecurity. 

Why  Is  there  such  a  gap  between  1976  rhet- 
oric and  1980  results?  The  answer  lies  in 
Carter's  failure  to  translate  campaign  criti- 
cism into  substantive  changes  In  policy. 
While  decrying  Kissinger's  exceasee,  Presi- 
dent Carter  nevertheless  adopted  the  same 
underlying  premise  when  shaping  his  own 
policy:  namely  that  arms  exports  to  Third 
World  countries  generaUy  promote  U.S.  na- 
tional security.  What  is  troublesome  Is  that 
no  amount  of  foreign  policy  disasters— 
either  in  Ethiopia,  or  most  recently,  Iran- 
has  proved  sufficient  to  dissuade  the  Admin- 
istration from  this  dubious  contention. 
THx  poucT's  oamnf:  thx  mixon  DOCTKnrz 
Although  the  United  States  has  been  ex- 
porting arms  to  the  Third  World  since  the 
late  i940s.  the  contemporary  rationale  for 
the  policy  is  rather  recent.  It  arose  from  a 
shift  In  tactics  dictated  by  the  U.S.  debacle 
in  Vietnam. 

Because  of  that  war,  pubUc  consensus  over 
foreign  policy — Intact  since  the  Truman  Ad- 
ministration— broke  down  as  Americans 
began  to  question  the  premises  that  had  led 
them  into  the  longest  and  most  bitter  for- 
eign involvement  in  U.S.  history.  Tb  many  It 
seemed  fundamentally  wrong  both  In  terms 
of  American  values  and  genuine  sectirtty,  for 
the  United  States  to  have  as  its  allies  in  a 
so-caUed  "free  world"  some  of  the  most  re- 
pressive, unpopular  and  corrupt  governments 
In  existence. 

llie  Nixon -Kissinger  Administration  rec- 
ognized the  new  restraints  the  Indochina 
experience  placed  on  foreign  involvement. 
But  to  them  "no  more  Vletnams"  did  not 
mean  an  end  to  U.S.  support  for  dictators  or 
the  national  security  justification  syndrome. 
The  key  question  was  tactical,  l.e.,  whose 
manpower  would  be  used  to  fight  dirty  little 
wars.  Ttxo  use  of  American  troopa  was  polit- 
ically undesirable,  so  threatened  allies  would 
have  to  assume  primary  responsibility  for 
manning  their  own  defenses.  The  United 
States'  role  except  in  extraordinary  circum- 
stances would  be  limited  to  providing  neces- 
sary material  and  training.  In  other  words 
more  and  better  arms. 

This  new  tactic  was  first  spelled  out  in 
1969.  six  years  before  the  war  ended,  as  the 
Ouam  or  Nixon  Doctrine.  Initially  it  seemed 
to  be  a  diplomatic  cover  for  Nixon's  plan  to 
Vletnamize  the  war  and  reduce  the  high  U£. 
profile  in  Asia.  But  it  soon  became  apparent 
there  was  another  consideration  behind  its 
formulation :  the  final  demise  of  Oreat  Brit- 
ain, America's  erstwhile  partner  in  safe- 
guarding Western  Interests.  Unable  to  sup- 
port large  forces  abroad  any  longer,  Britain 
announced  In  1968  it  would  withdraw  the 
balance  of  its  troops  from  east  of  the  Suez 
by  1971.  For  the  United  SUtee,  already 
stretched  to  the  limit  by  a  war  and  NATO 
commitments,  supplanting  this  force  wee  im- 
poasible,  so  the  Nixon  Doctrine  conveniently 
expanded.  As  qxM  pro  quo  for  U.S.  aims, 
selected  allies  would  not  only  defend  them- 
selves but  U.S.  Interests  as  well.  Among  the 
first  deputies  were  Iran  and  Saudi  Arabia, 
for  they  supplied  a  vital  commodity  which 
required  protection  after  the  British  left. 

It  received  little  notice  at  the  time,  but 
one  of  the  corollaries  of  the  Nlzon  Doctrine 
had  a  profound  effect  on  U.S.  arms  links  to 
the  Third  World.  All  allies,  but  regional  dep- 
uties in  particular,  began  to  seek  aooees  to 
more  sopliisticated  arms,  now  that  the  use  of 
U.S.  troops  was  curtailed.  These  arms  were 
not  to  be  foimd  in  excess  Pentagon  stocks 
not  would  Congress  ilnance  procurement  of 
them  when  countries  like  Taiwan  were  quite 
able  to  pay.  So  a  shift  from  the  ao-year-old 


policy  of  giving  most  U.S.  arms  away  to  sell- 
ing them  ocetirred.  In  one  region,  the  Mid- 
east and  South  Asia,  the  shift  had  already 
begun  in  the  mld-OOs.  But  in  the  rest  of  the 
Third  World  the  quiet  revolution  in  sup- 
plier-recipient relations  took  place  after 
1960.  Sales  became  dominant,  negotiated 
eitlter  through  the  Pentagon  (Foreign  MUl- 
tary  Sales  or  FMS)  or  direcUy  with  U.S. 
manufacturers  (Commercial  Sales).  By  the 
early  1070s  total  Third  World  sales  liad  irrev- 
ocably stirpassed  grants. 

Reasons  for  the  sUft,  however,  were  not 
only  related  to  foreign  policy.  There  were 
ample  domestic  economic  reasons.  U.S.  cor- 
porations and  the  Pentagon  praised  it  be- 
cause of  the  promise  sales  carried  of  solving 
some  of  their  problems.  For  corporations, 
high  procurement  levels  during  the  Vietn«um 
war  had  created  a  l>oom  in  the  arms  and 
aerospace  industries  not  seen  since  the  heady 
days  of  World  War  n.  But  as  U.8.  involve- 
ment In  the  war  necessarily  declined,  these 
industries  faced  the  inevitable  prospect  of  a 
shrunken  market  and  reduced  production. 
Since  economic  incentives  or  government  in- 
ducements to  convert  these  industries  to 
peacetime  production  were  meagre  or  non- 
existent, arms  sales  to  new  and  lucrative 
markets  were  virtually  the  only  way  out. 

Meanwhile  at  the  Pentagon  cost  overruns 
bad  become  a  way  of  life.  Sloppy  procure- 
ment practices  and  cozy  corporate-military 
relations  were  only  part  of  the  reason;  in- 
creasingly, the  costs  of  advances  in  metal- 
lurgy, ballistics,  aerodynamics,  optics  and 
electronics  exceeded  avaUable  funds,  and  as 
costs  rose,  the  Pentagon  faced  forced  reduc- 
tions in  the  number  of  weapons  on  order. 
SeUing  these  same  products  abroad,  how- 
ever, would  alleviate  this  problem  in  several 
ways.  Not  only  cotUd  research  and  develop- 
ment costs  be  distributed  among  foreign 
customers,  but  extended  production  lines 
would  significantly  lower  the  per-unit  cost. 
Moreover  "peacetime"  production  would 
guarantee  industrial  preparedness  in  case 
the  United  States  became  Involved  in  an- 
other crisis. 

In  essence,  the  United  SUtes  found  itself 
burdened  with  a  war  economy  ttiat  desper- 
ately needed  new  markets  Just  as  the  Nixon 
Doctrine  willingly  provided  them. 

These  economic  imperatives  were  potent 
additions  to  the  traditional  national  seciir- 
ity  rationale.  For  the  first  time  a  genuine 
domestic  constituency  existed  to  promote 
arms  exports,  strikingly  slmUar  to  the  one 
that  profited  from  U.S.  defense  spending. 
Corporations  and  unions  alike  touted  exports 
for  the  number  of  Jol>s  they  created  in  a 
Massachusetts  or  California  congressional 
district,  and  representatives  were  not  above 
pressuring  the  State  Department  to  approve 
specific  sales.  Then  in  1974  yet  another  eco- 
nomic motive  for  arms  exports  emerged.  The 
price  of  oil  abruptly  quadrupled,  creating  the 
flrst  U.S.  balance  of  payments  deficit  in  al- 
most one  hundred  years.  What  better  and 
more  expedient  way  to  reduce  this  deficit 
and  recoup  some  petrodollars  than  by  seUing 
more  aims,  particularly  to  OPBC  countries 
with  a  newly-precious  resource  to  protect? 

TBI   mXON   DOCTXDfZ'S    PAXAOICM 

One  country  above  all  others  epitomized 
post-Vietnam  poUcy— Iran.  It  had  aU  the 
prime  Ingredients  to  become  a  regional  po- 
liceman: clear  ties  to  UjS.  interests  because 
of  its  resources  and  location;  a  laige  popu- 
lation; an  economy  awash  in  petrodollars; 
and  most  convenient  of  all,  a  ruler  eager  to 
assume  the  role  because  he  had  visions  of 
another  Persian  Empire. 

For  aU  its  wealth,  however,  Iran  was 
firmly  rooted  in  the  Third  World.  The  gov- 
ernment was  a  corrupt  and  notoriously  re- 
pressive dictatorship,  and  the  country  faced 
explosive  socio-economic  pressxires  from 
population   growth,   unemployment,   dwln- 


dUng  food  production  and  sprawling  urbani- 
zation. FulfllUng  the  Nixon  Doctrine  would 
come  at  the  eiq>ense  of  theee  l>aslc  problems. 

In  retrospect  U£.  policy  toward  Iran  be- 
tween 1945  and  1970  was  restrained  and  cir- 
cumspect, although  few  Iranians  would  sgrce 
who  remembered  ttke  1963  CIA-instigated 
coup  tliat  brought  the  Sl>ah  back  from  exile. 
But  whatever  restraint  existed  ended  In  1971 
during  a  meeting  at  Tetiran's  airport,  when 
Richard  Nixon  personally  assured  the  Shah 
he  oould  purchase  all  the  weapons  he  de- 
sired. In  return  Iranian  armed  forces  would 
ostensibly  protect  the  transit  of  oil  from  the 
Persian  Oulf. 

In  an  imprecedented  departure,  Kissinger 
then  ordered  the  State  and  Defense  Depart- 
ments to  sell  the  Shah  even  tlie  most  ad- 
vanced weaponry,  explicitly  stating  the  Iran- 
ian government  would  be  the  final  arbiter 
of  its  own  needs  and  not  U.S.  analysts. 

Pentagon  figures  testify  to  the  resulta 
From  8136  million  in  FY  1970,  vcptatt  rose 
to  8392  million,  8515  million  and  83.3  bilUoo 
in  successive  years.  Massive  corruption,  waste 
and  unnecessary  purchases  went  tiand-ln- 
band  with  mounting  exports,  as  UjS.  corpo- 
rations, generals  and  miiwirai«  vlrtuaUy  fell 
over  one  another  trying  to  persuade  govern- 
ment officials  to  buy  one  weapons  system  or 
another.  IranUa  ofllclals  were  easily  con- 
vinced especially  wh«i  a  "10  percent  com- 
mission" or  share  in  the  profits  accoaq>a- 
nled  the  sale.  The  Shah's  brother-in-law, 
then  head  of  the  Air  Force,  along  with  the 
Vice  Minister  of  War  for  Armaments  became 
widely  known  for  the  millions  of  dollars  they 
netted  in  arms  deals.  Conservative  esttmatea 
put  all  such  payoffs  at  more  than  a  billion 
dollars,  not  including  commissions  paid  to 
U.S.  advisors. 

The  1973  BUdeast  war  and  the  quadrupling 
of  oU  prices  merely  accelerated  the  Shah's 
profligacy.  In  FY  1974  alone  Iran  signed  new 
agreements  worth  more  than  84.3  billion, 
more  than  40  percent  of  all  U.S.  wei^wnry 
sold  that  year  to  the  entire  world.  Ftam 
1974  to  1976  the  Shah  spent  an  average  87.4 
million  a  day  on  U.S.  weapons  for  his  armed 
forces  that  had  doubled  in  size  since  1968 
to  410,000  men.  As  former  U.8.  diplomat 
George  Ball  observed,  the  Nixon  Doctrine's 
blank  check  to  the  Shah  was  akin  to  "giving 
an  alcoholic  the  keys  to  the  world's  largest 
liquor  store." 

Iran  also  illustrated  U.S.  corporations' 
mounting  dependency  on  foreign  countries 
for  their  proflts  and  sometimes,  sheer  sur- 
vival. The  case  that  stands  out  occurred  in 
1974.  when  Grumman  Aircraft  faced  bank- 
ruptcy l>ecause  of  massive  cost  overruns  and 
losses  incurred  from  its  F-14  contract  with 
the  U.S.  Navy.  Grumman 's  banlcers  refused 
to  lend  it  more  money.  But  the  Shah,  who 
had  ordered  80  of  the  soplilsUcated  F-14 
Interceptors,  had  a  vested  interest  in  Orum- 
man's  continued  viabUity.  An  Iranian  bank 
loaned  the  company  876  mUlion,  and  per- 
suaded U.S.  counterparts  to  put  up  an  addi- 
tional 8135  million.  The  Shah  rescued  Grum- 
man from  flnanrla^  niln 

WhUe  Iran  represented  the  most  conspicu- 
ous application  of  the  Nixon  Doctrine,  by  no 
means  was  it  an  isolated  example.  A  stag- 
gering growth  in  exports  occurred  to  all  re- 
gions during  1970-76.  Kxports  to  Africa  to- 
taled 8431  mUUon,  a  prorated  increase  of  361 
percent  when  compared  to  1983-68.  Arms 
to  Latin  America  during  the  same  period 
amoimted  to  81.1  billion,  up  91  percent,  ana 
to  Bast  Asia  they  totaled  818.6  biUion,  a  128 
percent  increase.  Notwithstanding  these  in- 
creases, the  moet  astonishing  one  occurred 
in  the  Mideast  and  South  Asia,  where  exports 
reached  833  bUllon,  a  1,266  percent  increase 
after  the  advent  of  the  Nixon  Doctrine.  No 
more  than  12  percent  of  this  stun  could  be 
attributed  to  reeupplying  Israel  after  the 
1973 
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By  the  mid  1970s  it  began  to  be  clear  the 
doctrine's  exercise  led  to  unexpected  and  un- 
precedented consequences  apart  from  In- 
creases. Criticism  dwindled  over  how  well 
arms  exports  promoted  US.  Interests,  which 
had  been  the  main  point  of  contention  in  the 
past  Instead  the  question  becime  how  much 
unrestrained  exports  threatened  US  na- 
tional security. 

The  most  profound  danger  was  the  tend- 
ency of  turns  to  aggravate  festering  Third 
World  conflicts  that  could  entangle  the 
United  States  The  avowed  purpose  of  US. 
policy  was  to  secure  a  peaceable  world  where 
conflicts  were  settled  through  negotiation 
But  wanton  arms  exports  cultivated  an  in- 
compatible climate  where  the  resort  to  force 
was  made  possible,  acceptable  even  attrac- 
tive. While  this  was  hardly  a  novel  problem, 
having  existed  since  the  Truman  Adminis- 
tration, the  Nl.xon  Doctrine  greatly  exacer- 
bated it.  The  cause  was  not  simply  the  large 
amounts  or  sophisticated  kinds  of  weaponry 
being  exported;  a  key  reason  vms  the  subtle 
change  m  suppUer-recipienl  relations  that 
occurred  because  of  the  Nixon  Doctrines 
shift  from  grants  to  sales. 

When  grant  aid  wsls  predominant,  the 
United  States  unilaterally  decided  what  re- 
cipients needed  and  why  they  needed  it  Mke 
grateful  dependents,  recipients  generally  took 
what  they  were  t;iven  and  seldom  used  the 
wea.pons  for  purposes  that  might  incur  melr 
donors  wrath.  But  when  recipients  began 
to  pay  for  weapons,  they  gradually  grew  more 
iggresslve  about  what  they  needed  and  less 
inhibited  about  where  and  when  the  arm.s 
would  be  used  US  purposes  in  sellins;  began 
to  bear  little  resemblance  to  recipients  pur- 
poses in  buying 

One  result  was  to  immerse  the  United 
States  in  local  arms  laces  throu^'hout  the 
world.  In  S^uth  .\menca.  East  .Mrica,  North- 
easi  Asia  and  especially  the  Mideast.  U  S 
arms  added  luel  to  smoldering  and  incipient 
rivalries.  Invariably  US  exports  were  justi- 
fied as  prudent  steps  to  redres.s  military  Im- 
balances between  Chile  and  Peru,  or  South 
and  North  Korea.  But  perfect  balances  only 
exlsred  on  piper  because  riva'.s  never  syn- 
chronized their  buildups  Newly  assertive  US 
recipients  wxjuld  request  weaponrv  that  could 
overcome,  not  only  match,  their  rivals' 
arsenals  The  State  Department  bureaucracy 
would  go  through  the  motions  of  weighing 
the  risks,  and  Ahen  tt.e  weaponry  arrived 
Its  net  result  was  to  Incite  the  ct:ier  side 
to  further  Increase  the  ante  Since  the  other 
side's  '  supplier  most  of:en  was  the  Soviet 
Union,  there  was  tne  ever-present  danger 
that  actual  hostilities  could  provoke  a  super- 
power confrontation 

In  addition  to  potential  wars,  the  Nixon 
Doctrine  ensnared  the  United  States  in  sev- 
eral real  '.vars  In  some  instances  the  U  3 
link  to  the  violence  was  incontrovertible,  as 
when  both  Indonesia  and  Morocco  annexed 
territories  lEast  Timor  and  part  of  the  Span- 
ish Sahara  respectively)  using  US -origin 
weapon.s  These  Invasions  violated  Interna- 
tional law  and  the  U.N  charter  not  to  men- 
tion the  "self-defense  only"  terms  under 
which  the  US.  provided  the  arms 

At  other  tunes  U.S.  links  to  hostilities 
were  less  direct,  but  equally  out  of  control 
During  1977  in  the  Horn  of  Africa  for  ex- 
ample, the  United  States  found  Itself  tied 
In  some  degree  to  every  belligerent  party 
although  It  professed  neutrality  Five  US 
arms  recipients- — Iran.  Egypt.  Israel  Saudi 
Arabia  and  Yugoslavia — were  reportedly  In- 
volved in  retransferrlng  US.  weapons  to 
third  parties  in  the  conflict  or  relied  on 
American  weapons  to  replace  what  they  sent 
to  the  Horn.  Yugoslavia  sent  tank  parts  and 
Israel  delivered  spare  parts  to  Ethiopia: 
Egypt  sent  Soviet-made  arms  to  Somalia 
after  the  Saudis  promised  to  reimburse  them 
with  US  arms;  and  Iran  reportedly  sent  old 
U.S.  tanks  to  Som&lla  and  Oerm*n  light  arms 


to  Eritrean  rebels,  secure  In  the  knowledge 
that  more  modern  U  3  arms  would  replace 
them.  Such  "third-country  transfers'  fre- 
quently were  made  clandestinely  (Yugo- 
slavia made  Its  contribution  to  the  fighting 
without  US  consent,  for  example),  further 
evidence  of  the  minimal  control  the  United 
States  exercised  over  where  and  when  Amer- 
ican-supplied weaponry  would  actually  be 
used 

US  Involvement  in  conventional  arms 
races,  *ars  of  aggression,  clandestine  trans- 
fers these  were  only  three  risks  the  Nixon 
Doctrine  posed  to  U  S,  national  security  As 
the  doctrine  continued  to  unfold  during  the 
early  1970s,  hazards  became  manifest  in 
several  other  ways: 

Presence  of  US  technicians.  .Mthough  the 
Nixon  Doctrine  supposedly  obviated  the  need 
for  large  contingents  of  .Americans  abroad 
to  defend  Third  World  allies,  practice  dif- 
fered greitly  from  theory  In  Iran  for  ex- 
ample, a  1976  Senate  study  found  that  near- 
.y  25.000  U  S  lechnlclanr  were  needed  to 
train  Iranians  to  properly  use  and  maintain 
their  high  technolocv  weapons  But  quail- 
tied  recruits  couldn  t  be  found  fast  enough 
and  Americans  frequently  ended  up  operat- 
ing and  maintaining  the  equipment  they 
were  ostensibly  training  Iranians  to  use  The 
study  concluded:  Iran  could  not  go  to 

war  in  the  next  five  to  ten  years  with  Us  cur- 
rent and  pro.spectlve  Inventory  of  sophisti- 
cated weapons  without  U  S  support  on 
a  dav-to-day  basis" 

The  profusion  of  these  so-called  "whlte- 
roUar  mercenaries"  Implied  a  US  commlt- 
n'ent  to  several  countries  that  had  nevei 
been  formally  agreed  to  by  Congress  The 
dangers  were  obvious  If  w.ir  broke  out 
U  S.  tech'ilclans  would  almost  surely  be  re- 
k'arded  as  combatants  by  all  sides  and  the 
United  States  could  easily  be  sucked  Into 
the  conflict  .And  If  U  S  'echnlclans  were 
somehow  ordered  to  avoid  participation,  the 
host  country  would  undoubtedly  seek  retri- 
bution In  either  ca.se  US  Interests  would 
suffer  and  partlcularlv  If  this  occurred  In 
the  Mideast 

Need  fo'  folio:  -on  support  Sophisticated 
weapons  not  only  required  on-site  American 
expertise  but  IncreaFCd  long-term  depend- 
ency on  the  United  States  for  spare  and 
repair  parts  or  'follow -on  support  "  Indeed 
countries  invariably  spent  more  to  operate 
and  maintain  US  weapons  than  they  spent 
en  "he  original  purchase  price  Needless  to 
fav  this  tart  Increased  potential  US  Involve- 
ment In  conflicts  not  of  Its  own  choosing, 
with  all  the  attendant  risks  of  continuing 
>r  cutting  off  \n  arnv>  pipeline 

Expofure  of  V  S  technology  Exporting 
the  same  weapons  to  the  Third  World  that 
.America  procured  for  its  own  arsenal  posed 
perhaos  the  most  Immediate  everyday  threat 
to  US  security  It  wasn't  essential  for  a 
pilot  to  fly  an  F-14  loaded  with  advanced 
Phoenix  missiles  to  the  Soviet  Union  to 
i-ompromlse  classified  technological  secrets; 
all  that  was  necessary  was  a  copy  of  the 
maintenance  manual  But  whenever  concern 
over  this  possibility  was  raised,  notably  when 
exports  to  Iran  were  discussed.  State  and 
Defense  Depar'ment  offlclals  sanguinely  «ks- 
sured  Congress  that  .America's  "special  re- 
lationship with  the  Shah"  made  the  chances 
cf  disclosure  very  remote    They  weren't. 

Spread  of  U  S.  know-how  Numerous  Third 
World  countries  began  to  Insist  on  manu- 
facturing or  asrembly  rights  to  the  weapons 
they  purchased,  partially  to  defray  costs.  By 
1977  more  than  35  coproductlon  arrange- 
.Tirnts  I  administered  by  the  Pentagon)  or 
licensing  agreements  (straight  commercial 
ventures  i  existed  with  such  countries  as 
Iran.  Brazil  and  Korea  The  technology  trans- 
ferred included  everything  from  F-SE  Jet 
fighters  down  to  M-ie  rifles  and  ammunition. 

Permitting  other  countries  to  manufac- 
ture weapons  represented  a  quantum  leap 
beyond  the  problems  associated  with  being 


the  sole  supplier.  As  a  Texas  Instruments 
president  once  noted,  "The  release  of  know- 
how  Is  an  Irreversible  decision.  Once  re- 
leased. It  can  neither  be  taken  back  nor 
controlled  "  This  fact  meant  such  transfers 
bolstered  the  Independent  war-making  ca- 
pacity of  recipient  countries,  and  greatly 
increased  the  number  of  potential  sources  of 
US  -designed  weapons. 

Efject  on  VS.  readiness.  The  Pentagon's 
traditional  policy  was  to  satisfy  Foreign  Mil- 
itary Sales  (FMS)  customers  without  de- 
grading U  S  forces.  Because  of  burgeoning 
exports  under  the  Nixon  Doctrine,  however, 
sometimes  popular  items  had  to  be  diverted 
or  withdrawn  from  U.S.  unlU  A  1977  OAO 
study  found  that  it  took  the  U.S.  Army  four 
years  to  rebuild  Us  depleted  Inventory  of 
M  113  armored  personnel  carriers  after  the 
1973  Mideast  war  because  recipients  like 
Morocco  were  given  higher  priority.  In  an- 
other instance.  TOW  mlssUe  deployment  to 
13  Army  Installations  was  delayed  because 
of  expedited  sales  abroad. 

The  OAO  concluded  that  "diversion  and 
withdrawal  of  end-Items  and  spare  and  repair 
parts  have  been  made  to  the  point  where 
minimum  essential  quantities  have  been 
denied  to  U.S.  forces  "  And  while  better  man- 
agement could  partially  alleviate  the  prob- 
lem, the  OAO  said  future  competition  be- 
tween U  S.  forces  and  foreign  customers  for 
follow-on  support  could  make  it  even  worse. 

CONGRESSIONAL    ATTEMPTS    AT    RtSTKAINT 

With  an  Administration  bent  on  exporting 
arms  no  matter  what  the  costs,  the  only  In- 
-tltutlon  capable  of  opposition  was  the  leg- 
islative branch  And  for  the  first  time  In 
more  than  20  years.  Congress  began  to  signi- 
ficantly question  the  efficacy  and  prudence  of 
being  the  chief  arms  supplier  to  the  Third 
World,  Contrary  to  the  Executive  Branch, 
whose  response  to  the  debacle  in  'Vietnam 
was  to  revise  US  policy  Into  the  Nixon  Doc- 
trine, numerous  congressmen  did  not  believe 
the  answer  lay  In  supplanting  American  boys 
with  American  weapons.  Arms  exports  were 
part  of  the  problem,  not  a  solution,  and  sev- 
eral laws  were  passed  that  attempted  to  re- 
strict the  massive  flow  of  U.S.  weaponry.  That 
these  laws  were  long  overdue  was  a  failure 
second  only  to  the  fact  that  they  provide  to 
be  largely  Ineffective 

A  statute  known  m  602B  posed  the  most 
fundamental.  If  not  a  heretical,  challenge  to 
the  Nixon  Doctrine.  It  derived  from  an  un- 
precedented series  of  hearings  that  began  In 
1973  under  the  direction  of  Rep.  Donald 
Eraser  iD-MN).  an  early  opponent  of  the 
Vietnam  war  The  hearings  examined  the 
status  of  human  rights  In  many  countries 
receiving  US  arms  and  economic  aid,  and  a 
disturbing  picture  emerged.  Third  World 
regimes  violated  human  rights  because  of 
truly  indigenous  economic,  social  and  poli- 
tical contradictions.  While  the  United  States 
»ras  not  necessarily  responsible  for  these  con- 
ditions, the  evidence  was  unmistakable  that 
America  had  helped  create  the  apparatus  and 
readiness  to  suppress  legitimate  dissent  over 
these  contradictions.  In  country  after  coun- 
try notorious  for  human  rights  violations — 
Uruguay.  Guatemala.  Korea,  Indonesia,  Iran, 
Zaire — the  United  States  was  In  effect  an 
accessory  to  the  crime. 

To  break  this  link  would  contravene  a 
basic  tenet  of  the  Nixon  Doctrine,  Indeed  of 
arms  export  policy  since  Truman.  Professed 
antl-communlsm  was  a  cardinal  requirement 
for  US,  arms  and  training,  not  respect  for 
fundamental  human  rights.  Nevertheless,  in 
a  tentative  and  limited  v%j  the  Fraser  sub- 
committee set  out  to  sever  U.S.  ties  to  repres- 
sive dictatorships  In  1973  Congress  enacted 
a  provision  that  declared  "the  President 
should  deny  any  economic  or  military  as- 
Eisuince  to  the  government  of  any  foreign 
country  which  practices  the  internment  or 
imprisonment  of  that  country's  cltliens  lot 
political  purposes."  This  statute  was 
strengthened  gradually  until  by  1976  Section 


July  9,  1979 


CONGRESSIONAL  RECORD  — SENATE 


17629 


502B  of  the  Foreign  Assistance  Act  read,  "Ko 
security  assistance  may  be  provided  to  any 
country  the  government  of  which  engages  in 
a  consistent  pattern  of  gross  violations  of 
Internationally  recognized  human  rights," 
unless  extraordinary  circumstances  existed. 

Kissinger's  resistance  was  so  complete, 
however,  that  during  his  tenure  the  provi- 
sions of  502B  were  never  carried  out  by  the 
Executive  Branch.  Congress  In  ttim  resorted 
to  specific  sanctions  on  arms  exports  to  sev- 
eral countries  because  of  human  rights  viola- 
tions. In  1974  arms  exports  to  Chile  were  cut 
off,  and  limitations  placed  on  assistance  to 
South  Korea  because  of  "serious  concern 
about  the  Increasingly  repressive  measures" 
taken  by  Its  government.  In  1976,  Congress 
prohibited  Uruguay  from  receiving  weafranry 
during  fiscal  1977  after  testimony  before 
Fraser's  subcommittee  showed  It  had  the 
highest  number  of  political  prisoners  per  cap- 
ita in  the  world.  In  addition  to  these  coun- 
try-specific sanctions.  Congress  also  termi- 
nated an  entire  program  that  most  flagrantly 
Implicated  the  United  States  In  human  rights 
violations.  The  1974  ban  on  arms  or  training 
to  foreign  law  enforcement  forces  closed 
AID'S  OfBce  of  Public  Safety,  which  had  been 
enjoying  even  greater  support  under  the 
Nixon  Doctrine  than  it  had  during  the  hey- 
day of  counterlnsurgency  under  the  Kennedy 
and  Johnson  Administrations. 

Utu'estralned  arms  exports  came  under  at- 
tack for  one  other  reason  that  was  almost  as 
potent  a  criticism  as  human  rights.  The  Issue 
weus  U.S.  national  security,  or  more  precisely, 
a  definition  of  what  constituted  genuine 
U.S.  national  security  Interests.  Second  only 
to  the  conviction  that  the  United  States 
should  not  unfilnchlngly  support  corrupt  and 
repressive  dictatorships  was  the  widespread 
belief  In  Congress  that  U.S.  interests  were 
not  at  stake  In  every  corner  of  the  world. 
Loose  and  reckless  definitions  of  "vital  in- 
terests" fostered  costly  and  tragic  foreign 
entanglements  such  as  Vietnam.  These  senti- 
ments led  Congress  to  focus  attention  on 
arms  exports  per  se  because  they  were  the 
cutting  edge  of  U.S.  Involvement  in  the  Third 
World. 

Cuts  in  war  aid  to  Indochina  during  the 
early  1970s  were  the  first  indications  of  con- 
gressional opposition  to  arms  exports.  But 
the  landmark  year  was  1976  when  Congress 
revised  all  the  pertinent  legislation  In  a  new 
statute  called  the  Arms  Export  Control  Act. 
For  the  first  time  the  Pentagon  was  required 
by  law  to  make  quarterly  reports  to  Congress 
about  new  sales  agreements,  the  ntimber  of 
American  technicians  abroad,  the  effect  of 
ptending  sales  on  U.S.  readiness,  and  several 
other  aspects  of  the  arms  trade.  The  size  and 
activities  of  MAAOS  and  MILOBOUPS— 
acronyms  for  U.S.  military  advisors  stationed 
abroad — were  signiflcantly  curtailed.  Another 
provision  required  the  President  to  give  Con- 
gress 30  days  in  which  to  veto  all  govern- 
ment-to-government  (PM8)  sales  In  excess 
of  t25  million,  or  FMS  sales  In  excess  of  t7 
million  If  they  Included  major  defense 
articles.* 

Moreover,  the  Arms  Export  Control  Act 
contained  the  first  specific  repudiation  of 
the  Nixon  Doctrine  and  its  concept  of  V.8. 
national  security.  An  amendment  sponsored 
by  Senator  Dick  Clark  (D-Iowa)  prohibited 
arms  exports  to  Angola  and  served  notice 
that  Congress  would  no  longer  agree  to  ex- 
planations of  U.S.  Interests  In  a  Third  World 
country  that  were  dictated  primarily  by  the 
level  of  Soviet  Involvement. 

Nevertheless  the  spate  of  new  legislation 
accomplished  precious  little.  Part  of  the 
fault  lay  with  Congress  itself:  committees 
and  Individual  members  were  unwilling  or 
unable  to  take  the  time  to  learn  the  intri- 
cacies of  arms  exports,  and  as  a  result 
many  of  the  laws  had  glaring  defects  easily 
exploited  by  the  Executive  Branch.  The  1974 
ban  on  weapons  to  Chile,  for  example,  was 


*  See  glossary  for  definition. 


so  ridden  with  loopholes  that  the  Pentagon 
consummated  more  than  (55  million  in  new 
FMS  and  Commercial  Sales  a/ter  the  pur- 
ported ban  went  Into  effect.  It  took  nearly 
two  more  years  and  several  more  amend- 
ments to  fashion  an  Ironclad  prohibition. 

Another  example  was  the  ostensible  re- 
striction on  arms  and  training  to  law  en- 
forcement forces.  In  passing  the  1974  law, 
Congress  Ignored  the  fact  that  in  coim- 
trles  like  El  Salvador,  the  Philippines  and 
Nicaragua  there  were  few  distinctions  be- 
tween military  and  police  forces.  They  often 
used  the  same  facilities,  rotate  personnel 
back  and  forth,  and  particularly  when  mar- 
tial law  was  in  effect  (as  it  frequently  was) 
military  forces  performed  police  duties  as  a 
matter  of  course.  A  1976  OAO  report  subse- 
quently found  that  the  Pentagon  exploited 
these  veiry  weaknesses  in  the  law  and  that 
U.S.  support  for  "law  enforcement"  in  the 
Third  World  had  by  no  means  ended. 

Occasionally  congressional  efforts  to  re- 
strain arms  exports  even  made  a  bad  situa- 
tion worse;  a  case  In  point  was  the  statute 
that  curtailed  the  number  of  U.S.  advisors 
abroad.  While  It  reduced  permanent  military 
missions.  It  was  so  poorly  written  that  It 
allowed  the  Pentagon  to  create  whole  new 
classes  of  "mobile"  advisors  (Survey  Plan- 
ning Teams,  Mobile  Training  Teams,  Tech- 
nical Assistance  Field  Teams  and  Technical 
Assistance  Teams)  who  carried  out  precisely 
the  same  tasks  but  with  less  visibility  and 
congressional  oversight.  The  law  also  ac- 
celerated the  trend  toward  using  civilian  per- 
sonnel, who  were  even  more  difficult  to  con- 
trol, to  train  and  advise  foreign  armed  forces. 

It  is  unnecessary  to  recite  all  the  detidls 
about  legal  Inadequacies  In  order  to  reach 
a  conclusion  about  congressional  attempts 
at  arms  restraint.  There  were  really  only  two 
Important  facts:  despite  the  laws  arms  ex- 
ports to  the  Third  World  rose  to  new  highs 
year  after  year  from  1970  to  1976;  and  that 
most  countries  methodically  violating  their 
citizens'  human  rights  continued  to  enjoy 
unimpeded  access  to  the  arsenal  of  democ- 
racy. 

In  the  final  analysis,  however.  Congress 
had  neither  the  resources  nor  the  expertise 
to  keep  abreast  of  bureaucracies  Intent  on 
selling  more  and  more  arms.  Passing  laws 
is  generally  a  clumsy  instrument  for  forcing 
a  policy  onto  the  Executive  Branch,  and  all 
the  more  so  when  it  is  a  foreign  policy.  Genu- 
ine change  would  have  to  await  different 
concepts  and  perceptions  of  national  inter- 
est— and  a  change  in  Administration. 

CAX'rXR'8   POLICY 

If  campaign  rhetoric  was  a  measure  of  in- 
tent, the  prospects  for  reducing  arms  ex- 
ports were  great  when  Jimmy  Carter  was 
elected  in  1976.  Duilng  his  campaign  Carter 
had  criticized  arms  exports  both  on  the 
grounds  of  human  rights  and  national  se- 
curity, particularly  the  latter.  The  United 
States  cannot  be  "both  the  world's  leading 
champion  of  peace  and  the  world's  leading 
supplier  of  the  weapons  of  war,"  Carter  had 
said,  and  he  had  vowed  "to  increase  the  em- 
phasis on  peace  and  to  reduce  the  commerce 
in  weapons." 

Upon  assuming  office  it  seemed  Carter 
wotild  promptly  carry  out  that  pledge.  One 
of  his  first  acts  was  to  order  the  National 
Security  Oouncil  to  undertake  a  comprehen- 
sive review  of  n.S.  policy,  including  all  the 
political,  military  and  economic  considera- 
tions. The  result  was  PRM-12  (for  Presi- 
dential Review  Memorandum)  which  pro- 
vided the  factual  basis  for  Carter's  "policy  of 
arms  restraint"  announced  on  May  19,  after 
barely  four  months  in  oBlct. 

And  on  first  reading,  it  seemed  there  was 
going  to  be  a  clear  and  unmistakable  depar- 
ture from  past  practices.  The  United  States 
"will  henceforth  view  arms  (exports)  as  an 
exceptional  foreign  policy  implement,  to  be 
used  only  in  Instances  where  it  can  be  clearly 
demonstrated  that  the  transfer  contributes 
to  our  national  security  mterests,"  Carter 


declared.  The  Impact  of  arms  exports  <m 
human  rights  and  economic  development  In 
the  Third  World  would  be  fully  taken  into 
account.  Carter  said;  moreover,  the  United 
States  would  lead  multilateral  attempts  by 
suppliers  and  recipients  to  reduce  interna- 
tional trafficking  In  weapons. 

The  crux  of  the  policy  was  to  be  a  aet  of 
six  controls  Carter  established  to  Insure  anna 
restraint  toward  the  Third  World.  The  con- 
trols promised  to: 

1.  Reduce  the  dollar  volume  of  U^.  anna 
exports; 

2.  Preclude  the  United  States  from  being 
the  first  to  Introduce  new  sophisticated  weap- 
ons Into  a  region; 

3.  Prohibit  development  of  advanced  wei^ 
ons  solely  for  export: 

4.  Ban  new  coproductlon  of  major  weiqwna 
abroad; 

5.  Restrict  third-cotmtry  transfers  of  U^.- 
origin  weaponry;  and 

6.  Constrain  VS.  officials  and  corporate 
agents  from  promoting  arms  sales. 

Nevertheless  from  the  outset,  critics  of  un- 
restrained arms  exports  were  disappointed 
with  Carter's  policy.  First  there  was  the  pol- 
icy's inexplicable  failure  to  address  several 
major  issues,  chiefly  economic  incentives  that 
spurred  the  United  States  to  sell  and  Third 
World  countries  to  buy. 

The  NSC  study  had  gone  into  considerable 
detail  about  the  effects  of  a  cutback  on  the 
U.S.  economy,  yet  Carter's  policy  sounded  as 
though  economic  pressures  had  nothing  to 
do  with  arms  exports.  Par  from  offering  new 
proposals,  Carter  did  not  even  extend  luke- 
warm support  for  Senator  George  McOovem's 
(D-S.D.)  longstanding  attempts  to  pass  "eco- 
nomic conversion"  legislation  that  wculd 
ameliorate  procurement  cutbacks;  nor  did  he 
express  greater  support  for  an  already  extant 
program,  the  Pentagon's  Office  of  Economic 
Adjustment.*  This  oversight  virtually  guar- 
anteed corporate  and  union  opposition  to 
his  nascent  policy.  Each  •!  billion  in  arms 
exports  translated  into  51,000  American  jobs, 
according  to  a  Labor  Department  study  co- 
incidentally  released  at  that  time. 

Carter's  policy  also  Ignored  the  other  set 
of  economic  incentives  behind  arms  exports, 
namely  U.S.  government-financed  credits 
that  were  extended  annually  to  about  70 
percent  of  America's  customers  in  the  Third 
World,  Over  the  years  the  Pentagon  had  de- 
vised a  number  of  different  credit  schemes  to 
make  purchasing  U.S.  weaponry  as  economi- 
cally painless  as  possible,  particularly  for 
countries  making  the  transition  from  grants 
to  sales  under  the  Nixon  Doctrine.  In  1977 
the  main  method  Involved  tislng  a  Uttie- 
known  Treasury  Department  agency,  the  Fed- 
eral Financing  Bank,  to  borrow  funds  on 
domestic  money  markets  to  lend  to  foreign 
governments.  As  a  U.S.  government  entity, 
the  FFB  always  obtained  Its  funds  at  'the 
lowest  market  rates  and  this  savings  was 
passed  onto  Third  World  borrowers.  In  effect 
a  country  like  the  Philippines  paid  less  in- 
terest on  an  FFB  loan  to  buy  jet  fighters  than 
it  paid  on  a  loan  from  the  U.S,  Export-Import 
Bank  to  purchase  tractors.  The  program  also 
enabled  chronic  credit  risks  like  Zaire  to  buy 
arms  on  credit  even  as  they  teetered  on  the 
brink  of  bankruptcy  Isecause  of  wholesale 
government  corruption. 

Neither  was  the  provision  of  credit  defen- 
sible from  a  military  point  of  view  m  many 
Instances.  As  the  NSC  study  pointed  out,  the 
State  and  Defense  Department  bureaucracies 
extended  credits  chiefly  for  political  reasons 
(namely  what  signal  would  be  perceived  by 
an  Increase  or  decrease  from  previous  levels) , 
and  "without  due  regard  to  specific  military 
requirements  or  precise   knowledge  of  hew 


•  One  year  later,  however.  In  Executive 
Order  12049  Carter  expanded  and  strength- 
ened the  Economic  Adjustment  Committee, 
a  Cabinet-level  group  created  to  help  eco- 
nomically threatened  commimltles. 
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they  will  be  used."  This  fact,  when  added  vo 
the  rule  th»t  economically  attractive  credits 
generally  must  be  used  wtthm  two  :-ears. 
meant  OS.  financing  Induced  recipients  t., 
order  weaponry  they  might  have  otherwise 
done  without.  Carters  policy  said  nothing 
about  such  enticements,  and  left  this  pro- 
gram Intact. 

Public,  congressional  and  press  attention 
did  not  focus  on  these  omissions,  however, 
even  though  they  highly  prejudiced  the  new 
policy  from  the  outset.  Instead  the  Issue  be- 
mme  the  six  controls  the  Carter  Administra- 
tion had  Imposed  on  Itself.  Administration 
proponents  claimed  these  controls  would  re- 
sult in  genuine  restraint,  but  critics  noted 
they  contained  so  many  flne-prlnt  exceptions, 
exemptions  and  waivers  as  to  possibly  render 
the  whole  exercise  meaningless  The  debate 
would  be  over  how  the  Administration  ob- 
aiwed  Its  own  controls  In  practice 

Two  years  have  now  passed  since  Carter 
unveiled  his  policy,  and  the  record  shows  It 
has  equaled  business  as  usual  under  the  guise 
of  restraint.  As  the  outline  below  Illustrates 
the  highly  vaunted  controls  have  amounted 
to  little  more  than  legerdemain,  and  some 
are  In  the  process  of  being  shelved. 

Reductions  in  volume.  More  attention  has 
been  paid  to  the  "arms  sales  celling"  than 
any  other  control,  which  Is  not  surprising 
since  here  the  Administrations  manipula- 
tions are  as  captivating  as  the  circus  game 
where  audiences  guess  which  shell  hides  the 
peanut.  The  Administration  established  Its 
first  celling  on  FY  1978  FMS  Sales  to  Third 
World  countries.  The  limit  was  set  at  »8  6 
billion,  ostensibly  a  real  7.5  percent  reduction 
from  the  $9.3  billion  worth  of  weaponry  sold 
in  FY  1977  to  the  Third  World. 

Two  months  after  the  SB  6  billion  celling 
was  announced,  the  OAO  reported  that  "In- 
consistencies and  errors"  in  Pentagon  ac- 
counting had  overstated  FY  1977  sales  by 
•594  million,  making  Carters  celling  only  a 
•66  million  or  .7  percent  reduction  from  FY 
1977  levels.  Even  with  so  modest  a  cut,  the 
Administration  was  forced  to  resort  to  a 
creative  accounting  device  to  stay  within 
self-imposed  bounds.  It  devised  a  new  dis- 
tinction between  the  approval  of  an  arms 
sale  in  principle  and  the  actual  signing  of  a 
contract.  Without  causing  much  delay  In 
delivery  dates,  this  distinction  allowed  sub- 
stantial portions  of  sales  to  be  counted  years 
after  they  were  truly  negotiated. 

Undaunted,  the  Administration  main- 
tained It  bad  achieved  a  real  7  5  percent  re- 
duction Irregardless  of  the  facts;  It  sub- 
sequently announced  an  •B.S  billion  celling 
for  FY  1979.  again,  another  ostensible  7.5  per- 
cent reduction  after  inflation  was  factored  In 
While  this  time  the  accounting  appeared 
sound,  recent  events  In  Iran  and  US-Tai- 
wanese relations  made  the  celling  more  mean- 
ingless than  It  was  the  first  time.  The  1979 
celling  assumed  nearly  ta.S  billion  In  FMS 
Sales  to  Iran  and  Taiwan,  but  Iran  will  prob- 
ably purchase  next  to  nothing  and  Taiwan 
Is  banned  for  one  year  from  makln«  new  pur- 
chases because  of  the  normalization  agree- 
ment with  China.  Far  from  representing  a 
limit  the  •S.S  billion  will  probably  become  a 
target,  as  a  recent  Senate  study  points  out. 

On  Its  own  terms  then,  this  guideline  has 
proven  to  be  a  slelght-of-hand.  But  It  is  Im- 
portant to  note  the  celling  Is  more  bogus 
than  the  above  flnagUng  would  indicate. 
First,  the  ceiling  excludes  "non-weapons  re- 
lated" sales,  like  construction  services,  even 
though  such  sales  provide  necessary  military 
facilities  such  as  naval  ports  or  airfields.  In 
FY  1978  this  category  doubled  In  value  to  $3 
billion.  Second,  the  celling  does  not  apply  to 
Commercial  Sales,  which  to  some  Third 
World  regions  account  for  as  much  as  30  per- 
cent of  recent  arms  exports.  At  the  same  time 
FMS  Sales  were  lowered  In  the  first  ceiling  by 
•66  million  in  FY  1978,  the  value  of  licenses 
Issued  for  Commercial  Sales  rose  ^497  mil- 


Uon — more  than  offsetting  the  FMS  reduc- 
tion 

The  Irony  is.  having  come  under  heavy  crit- 
icism  from   US    arms   makers,   the  concept 
of  a  celling  is  on  the  verge  of  being  dropped 
because    other    suppliers    have    not    shown 
similar  restraint  ' 

Curbs  on  selling  advanced  weaponry  This 
control  seemed  unequivocal:  "The  United 
States  will  not  be  the  first  supplier  to  Intro- 
duce Into  a  region  newly-developed,  advanced 
weapons  systems  which  could  create  a  new 
or  significantly  higher  combat  capability" 
.And  aircraft  sales  (or  permission  to  transfer 
planes  with  American  engines  i  to  Ecuador, 
India  Guatemala.  Pakistan  and  Taiwan  have 
been  rejected  on  these  grounds  But  the  con- 
trol has  proven  weakest  precisely  where  It  Is 
needed  most,  in  those  regions  where  the  po- 
'.enilal  for  starting  world  wars  is  greatest 
Scarcely  four  weeks  after  Carter  announced 
his  policy  he  invoked  his  prerogative  to  waive 
this  control  because  of  "e.xtraordlnary  cir- 
cumstances '  and  agreed  to  sell  highly  sophis- 
ticated AWACS  radar  surveillance  planes  to 
the  Shah,  a  clear  signal  to  the  world  that 
despite  the  rhetoric  It  was  business  as  usual 
with  Iran  The  Air  Force  exerted  tremendous 
pressure  to  approve  this  sale  because  of  cost 
overruns  on  its  own  .AWACS  procurement 

Nine  months  later  Carter  again  breached 
this  guideline  when  he  proposed  one  of  the 
single  largest  arms  packages  ever  to  the 
Third  World  »4  4  billion  worth  of  F-15s  and 
F'16s  to  Israel  and  Saudi  Arabia,  a  sale  that 
had  Machiavellian  aspects  It  enhanced 
Israel's  already  clear  air  superiority,  then 
significantly  degraded  It  by  turning  Saudi 
.Arabia  into  a  confrontation  state  Again,  the 
fact  that  the  F  15  had  incurred  cost  overruns 
of  nearly  MOO.OOO  per  plane  had  a  telling  ef- 
fect on  decision-making 

The  latest  ncnohservance  of  this  control 
could  be  the  Administration's  pending  de- 
cision to  sell  South  Korea  60  F-16s.  These 
warplanes  have  about  twice  the  range  and 
far  greatjr  maneuverability  and  electronic 
sophistication  than  any  aircraft  currently  In 
North  or  South  Korea's  arsenals. 

San  on  weapons  for  export  only.  This 
guideline  was  a  misleading  one  from  the 
start.  As  shown  earlier,  the  great  danger 
under  the  Nixon  Doctrine  was  the  export  of 
the  same  highly  advanced  weaponry  present 
in  US  arsenals  to  volatile  regions  In  the 
Third  World,  and  not  simply  sales  of  strip- 
ped-down or  unique  versions.  Nevertheless 
the  Administration  skirted  even  this  faint 
control  every  time  It  approved  sales  of  North- 
rop's  F-5E  F  Jet  fighter,  a  weapons  systems 
developed  solely  for  export  (Not  colnclden- 
taJly.  F-5E  F  sales  were  crucial  to  Northrop, 
the  US  corporation  most  dependent  on  arms 
exports  for  Its  profits  )  And  In  December 
1978  a  SUte  Department  official  admitted 
the  Administration  Is  considering  develop- 
ment of  another  fighter  solely  for  export,  said 
to  be  a  composite  of  Northrop 'a  F-5E  and 
General  Dynamics'  F-16. 

Limits  on  coproduction.  Of  all  the  controls 
instituted  by  Carter,  this  guideline  has  been 
followed  the  most  stringently.  (A  cynic 
might  note  It  Is  also  the  one  control  gener- 
ally favored  by  U.S.  manufacturers  because 
coproduction  agreements  reduce  profits.)  But 
there  has  been  one  exception:  Israel.  The 
Administration  turned  down  two  Israeli  re- 
quests— to  coproduce  the  F-16  Jet  fighter  and 
a  tactical  communications  system — but  it 
has  approved  more.  Israel  will  Jointly  produce 
two  hydrofoil  craft  suitable  for  naval  patrols 
with  Grumman  Corporation,  and  Is  currently 
negotiating  to  fit  Israeli-built  avionics  Into 
the  75  F-16S  It  bought  And  in  an  unprec- 
edented decision,  the  Carter  Administration 
permitted  Israel  to  use  (107  million  in  FMS 
credits  to  build  a  third  production  line  for 
Its  Indigenously  designated  "Chariot"  tank 

Restriction     on     tMrd-country     transfers. 


When  Carter  set  down  this  guideline  it  rep- 
resented little  more  than  a  reaffirmation  of 
existing  law;  the  real  test  was  whether  he 
( unlike  other  presidents)  would  back  up  his 
words  with  sanctions  when  the  Inevitable 
happened,  that  Is,  when  a  recipient  clandes- 
tinely transferred  U.S. -origin  equipment 
without  permission.  But  this  did  not  occur 
when  U.S.  arms  found  their  way  Into  the 
Horn  of  Africa  conflict  during  1977,  nor  were 
sanctions  imposed  when  nearly  a  dozen  Huey 
helicopters  were  transferred  from  Israel  to 
Rhodesia.  Third-country  transfers  are  no 
more  restrained  than  before. 

Constraints  on  promotion.  Early  on,  the 
Administration  went  to  some  lengths  to  at- 
tempt to  scale  down  the  most  blatant  hawk- 
ing of  U.S.  weaponry  In  a  cable  sent  to  all 
posts  the  same  day  the  arms  restraint  policy 
was  announced  Ctu-ter  set  up  new  standards 
of  conduct  for  U.S.  military  and  diplomatic 
representatives.  They  were  Instructed  to 
avoid  encouraging  interest  In  U.S.  weaponry 
and  to  cease  giving  special  advice  or  sup- 
port to  corporate  salesmen.  (This  latter  pro- 
vision Inspired  U.S.  Industry  to  call  the  cable 
"the  leprosy  letter")  Among  other  restric- 
tions, the  Administration  also  required  pri- 
vate manufacturers  for  the  first  time  to  ob- 
tain State  Department  approval  for  their 
promotion  efforts. 

But  the  success  of  these  constraints  Is 
highly  dubious  The  restrictions  are  almost 
Impossible  to  enforce  because  by  and  large 
they  are  administered  by  U.S.  military  ad- 
visors who  have  a  vested  Interest  In  keep- 
ing up  arms  exnorts,  and  who  see  their  for- 
eign counterparts  on  a  day-to-day  basis  far 
out  of  the  Embassy's  control.  And  at  least 
one  of  the  constraints  is  In  the  midst  of 
being  significantly  eased  after  considerable 
pressure  from  US.  Industry.  According  to  the 
Pentagon  general  who  oversees  arms  exports, 
the  Administration  will  relax  restrictions  on 
U  S  government  participation  In  Interna- 
tional arms  bazaars  because  such  displays 
contribute  to  the  United  States'  "worldwide 
Image  of  strength  and  prowess." 

A   BLEAK   FtTTtrSE   FOR   ARMS   RESTRAINT 

May  1979  marks  the  second  anniversary 
of  President  Carters  declaration  of  uni- 
lateral arms  restraint,  a  policy  that  has 
nevertheless  resulted  In  more  arms  for  the 
Third  World.  But  though  this  policy  to  date 
has  proven  weak  and  insufficient  the  near 
future  nwy  be  even  bleaker. 

One  reason  has  to  do  directly  with  the 
policy  l^lf  It  may  be  dropped,  a  disturbing 
prospect  because  even  presidential  rhetoric 
has  some  value  In  bringing  an  important  is- 
sue to  the  fore.  Members  of  the  Adminis- 
tration are  dropping  unsubtle  hints  that 
arms  restraint  Is  almost  a  dead  Initiative.  In 
December  1978  Undersecretary  of  State  Lucy 
Wilson  Benson  said.  "There  is  no  question 
but  that  we  will  not  keep  on  with  reductions 
isle)  in  arms  sales  unless  we  get  cooperation 
from  other  arms  exporters." 

Another  set  of  reasons  involves  the  atmos- 
phere In  which  U.S.  foreign  policy  Ig  con- 
ducted. While  this  report  has  narrowly 
focused  on  the  single  subject  of  arms  ex- 
ports to  the  Third  World,  this  is  but  one 
facet  of  U.S.  foreign  policy  and  should  be 
placed  in  context. 

And  the  current  atmosphere  is  not  condu- 
cive to  arms  restraint.  In  the  wake  of  the 
Iranian  debacle  U.S.  policymakers  are  notice- 
ably Jittery  because  the  Nixon  Doctrine's  epit- 
ome predictably  has  been  the  first  to  Illus- 
trate the  utter  bankruptcy  of  the  policy. 
So  the  doctrine  is  being  rethought,  but  not 
in  a  manner  that  shows  needed  lessons  have 
been  learned.  Instead,  the  thought  of  direct 
US.  intervention  is  creeping  back  into  the 
Administration's  foreign  policy  lexicon.  Ths 
Pentagon  is  esUbltshlng  a  force  of  100.000 
troops,  including  40,000  combat  soldiers,  for 
quick  Intervention  in  the  Mideast.  There  !• 
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also  talk  of  creating  a  Fifth  Naval  Fleet  or  at 
least  Increasing  patrols  by  existing  ships  in 
the  Indian  Ocean  and  Arabian  Sea.  To  these 
developments  must  be  added  the  Administra- 
tion's stance  on  congressional  attempts  to 
bring  back  the  draft.  Its  opposition  Is  so 
lukewarm  that  it  is  tantamotmt  to  implicit 
endorsement. 

But  harking  back  to  and  preparing  for 
direct  Involvement  does  not  mean  the  role 
of  arms  exports  will  diminish.  On  the  con- 
trary, the  Administration  is  considering  a 
new  refinement — a  plan  to  have  combat  air- 
craft, tanks  and  other  advanced  weapons 
Instantly  available  for  friendly  nations  fac- 
ing a  crisis. 

The  future  pace  of  arms  exports  must  also 
be  related  to  the  pending  SALT  U  agree- 
ments. The  U.S.-Sovlet  rivalry  either  ex- 
plicitly or  implicitly  is  constantly  in  the 
minds  of  U.S.  policymakers  when  they  seek 
to  Justify  arms  exports.  Failure  by  the  Sen- 
ate to  ratify  the  agreement  will  Increase  all 
nations'  Insecurity  and  undoubtedly  moti- 
vate them  to  seek  more  and  better  arms  to 
quell  their  fears.  How  can  the  "backward" 
nations  of  the  Third  World  solve  their  con- 
flicts peaceably  if  the  United  States  cannot 
reach  the  smallest  of  accommodations  with 
the  Soviet  Union? 

Yet  In  the  final  analysis,  grounds  for  pessi- 
mism mostly  reside  in  the  meaning  the  Car- 
ter Administration  attaches  to  that  almost 
mysterious  term,  "national  security."  This 
term  is  so  ill -defined  and  overextended  by 
the  Administration  that  it  unnecessarily  in- 
volves the  United  States  in  Third  World  con- 
flicts, or  Implicates  this  country  on  the  side 
of  repression  and  corruption.  Americans  may 
rightly  ask  how  long  it  will  be  before  the 
logic  which  compels  the  United  States  to 
support  dictatorships  abroad  begins  to  seep 
back  and  poison  this  country's  democratic 
institutions. 

Most  Importantly,  in  the  instances  where 
U.S.  national  Interests  truly  are  at  stake — as 
In  the  Mideast — this  same  national  security 
Justification  is  used  to  pursue  policies  that 
are  truly  inimical  to  the  United  States.  Be- 
sides the  actual  participants  few  nations  will 
suffer  more  than  America  if  the  fullscale 
war  the  superpowers  have  thoroughly  pre- 
pared their  allies  for  breaks  out  in  the  Mid- 
east. 

All  the  threats  to  U.S.  security  that  be- 
came evident  as  arms  exports  dramatically 
rose  in  the  early  1970s  are  stil)  there,  and  no 
doubt  Increasing  as  more  and  more  commit- 
ments to  sell  arms  are  made  by  the  Carter 
Administration.  Up  until  now  criticism  of 
unrestrained  arms  exports  has  been  mostly 
anticipatory,  however,  compared  to  what  is 
going  to  occur  in  the  early  1980s. 

The  Administration  has  admitted  as  much 
in  one  of  the  few  candid  statements  it  has 
made  about  arms  exports  since  it  took  office. 
While  testifying  before  a  House  subcommit- 
tee last  year,  Leslie  Qelb,  the  State  Depart- 
ment's outgoing  Director  of  Politico-Military 
Affairs  said,  "Since  1970  Western  and  East- 
ern suppliers  have  made  arms  transfer  com- 
mitments of  about  (140  billion  to  developing 
countries.  Most  of  this  equipment  has  not 
yet  been  delivered,  much  less  absorbed. 
When  these  arms  are  delivered  and  when 
the  recipients  learn  to  use  them,  they  will 
change  the  face  of  world  politics.  For  the 
first  time,  many  states  throughout  the  world 
have  arms  of  much  the  same  sophistication 
and  quality  as  those  of  the  few  major 
powers." 

GLOSSABT    AND   SOUaCXB 

The  biggest  difficulty  in  writing  about  or 
compiling  tables  of  arms  exports  is  which  fig- 
ures to  choose.  With  most  categories  of  arms 
exports  there  are  at  least  two  sets  available — 
figures  which  represent  what  is  programmed 
and  what  is  delivered  during  a  given  fiscal 
year.  This  difference  arises  primarily  from 
the  lag  time  between  when  an  order  ia  placed 
and    when    actual    delivery    bagUu.    wblcb 


could   be   years    later   If   the   weaponry    is 
sophisticated. 

In  this  report  program  figures  are  almost 
exclusively  used  because  they  more  closely 
indicate  the  nature  and  timing  of  political 
decisions  about  arms  exports.  The  only  ex- 
ceptions are  the  numbers  which  represent 
Commercial  Sales.  Here  the  most  reliable  fig- 
ures available  are  ones  which  reflect  actual 
deliveries. 

All  figures  are  derived  from  three  U.S.  gov- 
ernment publications :  Fiscal  Year  Series,  De- 
partment of  Defense  Security  Assistance 
Agency.  December  1978;  Foreign  Military 
Sales  and  Military  Assistance  Facts,  Depart- 
tnent  of  Defense  Security  Assistance  Agency, 
December  1978;  Congressional  Presentation: 
Security  Assistance,  Department  of  State.  FY 
1980. 

An  associated  difficulty  is  the  confusion 
surrounding  terms  used  to  describe  the 
arms  trade.  Often  descriptions  like  military 
aid,  military  assistance,  security  assistance, 
arms  sales,  arms  transfers  or  arms  exports  are 
used  interchangeably  when  in  fact  they  have 
quite  different  meanings.  In  this  report  arms 
exports  refers  to  the  total  value  of  U.S.  arms, 
training  or  services  transferred  to  foreign 
governments  either  through  grants  (MAP 
and  IMET)  or  cash/credit  sales  (FtiS  and 
Commercial) .  The  term  military  aid,  mean- 
while, is  used  to  describe  the  level  of  U.S. 
financial  assistance  (MAP,  IMET  and  FMS 
Credits)  that  is  part  of  or  contributes  to  to- 
tal arms  exports. 

The  following  glossary  of  terms  used  in  this 
report  is  not  all-inclusive.  There  are  some 
channels  of  arms  exports,  such  as  Facilities 
Transfers,  Ship  Transfers  and  Excess  Defense 
Articles,  that  have  not  been  included  because 
their  value  is  negligible  when  compared  to 
the  bulk  of  the  program. 

Commercial  Sales.  Sales  of  military  goods, 
services  or  training  made  by  private  U.S. 
manufacturers  to  foreign  governments  that 
require  licenses  Issued  by  the  State  Depart- 
ment's Office  of  Munitions  Control.  The  most 
significant  difference  between  Commercial 
and  FMS  channels  is  that  classified  or  gov- 
ernment-manufactured equipment  Is  avail- 
able only  through  the  latter.  In  addition,  if  a 
Third  World  country  wants  to  make  a  single 
purchase  worth  more  than  (25  million  it 
must  use  FMS  and  not  Commercial  channels, 
although  there  are  ongoing  efforts  to  raise 
this  celling. 

FMS  (Foreign  Military  Sales).  Under  this 
program,  the  Defense  Department  provides, 
or  contracts  with  private  U.S.  manufacturers 
for  military  equipment,  training  or  services 
to  a  foreign  country.  The  transaction  is  le- 
gally considered  to  have  taken  place  between 
governments  even  though  the  Pentagon  may 
be  essentially  acting  only  as  a  procurement 
agency.  Many  countries  prefer  FMS  to  Com- 
mercial channels  for  this  reason,  however. 

FMS.  Credits.  Funds  appropriated  annu- 
ally by  Congress  to  help  countries  buy  U.S. 
weaponry  either  through  FMS  or  Commer- 
cial channels.  Two  kinds  of  credit  programs 
exist,  direct  and  guaranty.  Direct  credits,  the 
smaller  of  the  two,  are  loans  Issued  by  the 
Pentagon  to  the  poorest  credit  risks  and  re- 
quire full  appropriations.  In  contrast,  guar- 
anty credits  only  require  a  10  percent  appro- 
priation because  the  Pentagon  only  Insures 
the  actual  loan  which  is  made  by  another 
Federal  agency,  the  Federal  Financing  Bank. 
Most  countries  do  not  use  all  their  credits 
in  the  year  they  are  originally  appropriated, 
but  the  credits  are  transferable  for  two  fiscal 
years  or  more  if  circumstances  warrant.  The 
loans  are  generally  repayable  within  8  to  10 
years. 

/Jir£r  (International  Military  Education 
and  Training).  Training  and  Instruction  of 
foreign  military  personnel  at  bases  and 
schools  in  the  United  States  and  abroad,  In- 
cluding the  Panama  Canal  Zone.  As  a  grant 
program,  funds  for  IMET  are  subject  to  an- 
nual appropriation  by  CongraH. 


Major  Defense  Article.  Defined  as  an  arti- 
cle with  a  non-recurring  research  and  devel- 
opment cost  of  more  than  $60  million  or  a 
total  production  cost  of  more  than  9200  mil- 
lion. 

MAP  (Military  Assistance  Program) .  MIU- 
tary  equipment  or  services  granted  to  a  for- 
eign government,  although  the  United 
States  retains  title  to  all  MAP-supplled 
equipment.  Once  the  largest  channel  of  UJS. 
arms  exports  to  the  Third  World,  MAP  is 
scheduled  to  be  phased  out  by  FY  1980  to 
most  countries  in  lieu  of  sales.# 


EAST/'WEST  RELATIONS 

•  Mr.  DOMENICI.  Mr.  President,  the 
SALT  n  Treaty  which  will  shortly  be 
considered  for  ratification  has  becrane 
the  focal  point  for  East/West  relations. 
However,  there  is  other  legislatim  pend- 
ing which  may  be  equally  important  to 
Eastern  bloc  nations.  The  further  exten- 
sion of  the  President's  waiver  authority 
under  section  402  of  the  Trade  Act,  in- 
cluding his  authority  to  continue  the 
waivers  permitting  most-favored-nation 
(MFN)  tariff  treatment  are  of  consider- 
able economic  importance  to  Eastern 
bloc  countries.  It  is  a  valuable  device  for 
the  promotion  of  U.S.  interests. 

One  of  the  naticxis  I  am  specifically 
considering  is  Romania,  a  country  who 
seems  to  have  evidenced  a  desire  for  im- 
proved relations  with  our  Nation.  Ro- 
mania remains  committed  to  a  Commu- 
nist poUtical  system.  Extension  of  "iXFS 
for  Romania  in  no  way  implies  approval 
or  support  for  such  poUtical  system.  In 
fact  there  are  profound  differences  in 
questions  of  political  freedom,  basic  hu- 
man and  social  rights  between  our 
coim  tries. 

However,  Romania  has  exhibited  a 
rare  independence  in  foreign  policy 
among  Communist  bloc  nations. 

Last  November,  at  the  Moscow  Warsaw 
Pact  summit  meeting,  Romania  opposed 
initiatives  which  concerned  increased 
military  expenditures,  cons(didation  of 
the  Warsaw  Pact  command  structure, 
and  maintenance  of  a  united  front 
against  China. 

In  several  speeches  in  Bucharest  upon 
his  return  from  the  summit  meeting. 
President  Ceausescu  made  public  Ro- 
mania's stand  on  the  controversial  issues 
and  indicated  that  imder  no  circum- 
stances would  Romania  permit  its  mili- 
tary to  take  orders  from  other  countries. 

Romania  strongly  condemned  Viet- 
nam's invasion  of  Kampuchea,  stressing 
that  no  country  should  infringe  upon 
the  territorial  sovereignity  of  another. 

Alone  among  Warsaw  Pact  countries, 
Romania  supported  the  Israel-Egyptian 
Peace  Treaty  and  U.S.  efforts  in  that 
area. 

Romania  continued  its  efforts  to  play 
a  constructive  role  in  the  Middle  East  by 
attempting  to  bring  together  countries 
with  differing  points  of  view. 

Economically,  Romania  continued  to 
broaden  its  ties  with  the  non-Communist 
world.  Since  1974  more  than  half  Its 
trade  has  been  with  non-Communist 
partners  and  this  proportion  has  con- 
tinued to  grow. 

Romania,  as  one  of  the  most  deter- 
mined supporters  of  the  concept  of  Euro- 
pean security  and  cooperation,  continued 
to  play  an  lmi>ortant  role  in  preparations 
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for  the  IiCadrid  CSCE  review  meeting  in 
1980. 

It  is  for  these  reasons  I  support  con- 
tinued MFN  treatment  for  Romania. 

However,  there  is  anxiety  in  Eastern 
bloc  countries  that  as  a  result  of  SALT 
n  they  may  suffer.  The  Soviet  Union  has 
rhetorically  warned  the  Senate  it  had 
better  not  amend  the  treaty  signed  by 
the  President.  Such  an  admonishment 
Is  akin  to  daring  the  Senate  to  Icnock 
that  chip  from  the  Soviet  shoulders. 

Those  Eastern  bloc  countries  who  have 
talcen  the  Initiative  of  increased  au- 
tonomy now  fear  they  may  become  the 
whiiHJing  boys  for  the  growls  of  their 
Russian  neighbors.  Without  Western 
economic  incentives,  they  will  be  forced 
to  return  to  reliance  on  the  Soviet 
Union — and  face  disciplinary  action  for 
their  divergence. 

So  I  urge  my  colleagues  to  remember 
when  voting  on  most-favored  nation 
ratification  the  old  adage  that  it  is  easier 
to  attract  a  bee  with  honey  than  with 
vinegar.  Let  us  individually  consider  the 
progress  of  nations  evincing  a  desire  for 
closer  relations,  rewarding  the  deserving 
and  casting  away  the  recalcitrant.* 


FARMERS,    ALCOHOL  AND  ENERGY 
SELF-SUFFICIENCY 

•  Mr.  BAYH.  Mr.  President,  an  article 
appeared  in  the  Wall  Street  Journal 
which  I  would  like  to  point  out  to  my 
coUeagues.  It  demonstrates  how  one 
Minnesota  farmer  has  coped  with  OPEC 
and  the  major  oil  companies. 

The  article  concerns  Alan  Zeithamer, 
who  through  his  hard  work  and  Ingenu- 
ity developed  an  alcohol  still  which  con- 
verts com  to  alcohol.  The  still  Is  inex- 
pensive in  cost  but  saves  him  from  hav- 
ing to  depend  on  foreign  sources  of  fuel 
and  the  large  domestic  oil  companies. 
The  alcohol  is  mixed  with  gasoline  and 
provides  Mr.  Zeithamer  with  all  of  his 
fuel  requirements.  What  is  left  of  the 
com  that  Is  put  through  the  still — a  high 
protein,  nonalcoholic  slush — then  serves 
as  teed  for  his  cattle  herd. 

■nie  time  has  come  for  us  to  stop  rely- 
ing on  huge  energy  production  systems 
and  concentrate  on  those  systems  which 
are  less  expensive,  more  reliable,  and 
which  utilise  the  renewable  energy 
sources  which  are  so  abundant  In  this 
Nation. 

Once  again  our  Nation's  farmers  have 
provided  us  with  a  solution  to  our  In- 
creasingly difficult  energy  situation.  This 
Is  the  time  to  do  something  about  these 
problems  and  investigate  answers  such 
as  Mr.  Zeithamer  has  come  up  with. 

I  ask  that  the  Journal  article  be 
printed  in  the  Rxcou}. 

Ilie  article  follows: 

30KI  FtMUERB  PlHD  NlW  SOUVCX  OF  PUU.  To 

PLAifT  Tkxzx  Cork 
(By  Lawrence  Rout) 

AixxAjroau.  MntN.— Alan  Zeithamer  has  a 
backyard  stlU,  but  he  isn't  your  typical 
country  moonshiner. 

Tou  wont  hear  him  touting  the  mind- 
numbing  qualities  of  hla  100-proor  ipirtu. 
What  gets  fired  up  on  Mr.  Zelthamer's  alco- 
hol It  hU  tractor,  along  with  his  combine, 
truck*  and  other  farm  vehicles.  And  next 
winter  the  alcohol  dUtUled  from  corn  he  and 
hU  father,  Archie,  grow  on  their  farm,  will 
ba  warming  Mr.  Zelthamer'e  home. 


"We  want  to  be  completely  energy  self- 
sufficient."  the  25-year-old  farmer  explains, 
"and  not  have  to  rely  on  OPEC,  oil  compa- 
nies or  anybody  elae." 

Mr.  Zeltbamer'g  still  has  created  a  stir  In 
farm  country.  He  has  been  besieged  by  thou- 
sands of  visits  and  countless  calls  and  letters 
from  people  who  also  want  to  know  how  to 
grow  their  own  energy.  So  many,  In  fact, 
that  he  has  begun  charging  SlOO  a  visit  to 
hold  down  the  traffic. 

But  be  may  not  remain  an  anomaly  for 
long.  The  current  shortage  of  dlesel  fuel  and 
uncertainty  over  future  prices  and  supplies 
are  worrying  farmers  all  across  the  Plains 
States.  So  far  this  year  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  has  given  out 
some  BOO  permits  for  alcohol-fuel  plants, 
mostly  to  Individual  farmers.  Last  year  It 
issued  18. 

MIXING  IT  UP 

Farmers,  of  course,  aren't  the  only  ones 
Interested  In  alcohol  fuels.  Oaaohol,  a  mix- 
ture of  90?r  gasoline  and  10%  ethyl  alcohol, 
has  been  getting  a  lot  of  attention  lately. 
The  federal  government  has  waived  the 
four-cent-a-gallon  federal  excise  tax  on  the 
blend,  and  motorists  are  filling  up  with  It  In 
a  dozen  states.  "It's  highly  accepted  In  urban 
areas  as  well  as  among  the  farm  population." 
says  Mary  Holz-CIause  of  the  Iowa  Develop- 
ment Commission. 

But  farmers  are  less  Interested  In  buying 
gasohol  than  In  making  fuel  at  home. 
"Fanners  Just  have  to  have  some  control 
over  their  own  fuel  supply,"  says  William 
Scheller.  professor  of  chemical  engineering 
at  the  University  of  Nebraska  at  Lincoln. 
"When  you  need  the  fuel  In  farming,  It  has 
to  be  there.  If  It  comes  two  weeks  later.  It 
may  be  too  late" 

Mr  Zeithamer  feels  the  same  way,  so  two 
years  ago  he  decided  he  needed  a  still.  It 
had  to  be  larger  than  the  typical  bootleg- 
ger's version,  but  smaller  than  Industrial 
models  It  also  had  to  be  cheap  and,  there- 
fore, homemade. 

His  Initial  efforts  were  discouraging.  "We 
went  to  the  university  people  and  the  Indus- 
try people,  and  they  all  said  It  couldn't  be 
done."  he  recalls.  But  after  spending  weeks 
with  an  old  Alabama  bootlegger  and  pouring 
over  books  in  the  Library  of  Congress  In 
Washington.  Mr  Zeithamer  began  putting 
bis  still  together  In  a  barn. 

T.\NKS   AND    PIPES 

The  contraption  doesn't  give  the  impres- 
sion of  being  a  technological  marvel.  In  the 
middle  of  the  bim.  which  Is  littered  with  old 
tires,  hoses  and  shovels,  stands  a  black.  4.000- 
gallon  cooker.  Corn  water  and  enzymes  are 
mixed  here  and  heated  by  a  furnace  that 
bums  wood  and  cornstalks.  Three  smaller 
tanks  surround  the  cooker,  with  a  cinder- 
block  chimney  and  a  steel  distilling  column 
rising  32  feet  In  back  of  It.  Besides  a  few 
valves,  gauges  and  electric  pumps,  that's 
about  all  there  Is  to  it. 

So  far.  Mr  Zeithamer  has  been  mixing 
the  alcohol  he  produces  with  gasoline  or  dle- 
sel fuel.  But  when  he  gets  the  still  up  to  ita 
capacity  of  760  gallons  a  week  this  fall,  he 
plans  to  burn  the  alcohol  straight  In  farm 
machines,  after  making  a  few  engine  adjust- 
ments. "Alcohol  bums  more  efficiently  than 
gasoline  or  dlesel  fuel:  It  bums  cleaner  and 
cooler."  he  says. 

In  addition,  burning  straight  alcohol  ellml- 
natea  the  need  to  redistill  It  several  times  to 
remove  the  last  of  the  water,  as  Is  necessary 
If  the  alcohol  is  to  be  blended  with  gaaollne. 

What  is  left  of  the  com  put  through  the 
still  Is  a  high-protein,  nonalcoholic  slush 
known  as  distiller's  grain,  Mr.  Zeithamer's 
100  head  of  cattle  gobble  it  up.  "A  lot  of  that 
corn  was  going  to  feed  the  cattle  anyway," 
he  says.  "Now  we  can  get  an  extra  use  out 
of  it." 

Mr.  Zeithamer  says  he  gets  about  3>4  gal- 
lons of  alcohol  from  a  bushel  of  com  and 
also  dlstUls  aome  potatoM.  Considering  that 


he  has  no  transportation  costs  and  can  use 
what  Is  left  over  of  the  corn  as  feed,  he  fig- 
ures he  can  produce  a  gallon  of  fuel  for 
less  than  50  cents.  Diesel  fuel,  by  contrast, 
runs  about  87  cents  a  gallon  in  his  area.  Mr. 
Zeithamer  exi>ects  to  recoup  his  $16,000  In- 
vestment in  the  still  in  2>4  years. 

The  Agriculture  Department  Is  a  good  deal 
more  cautious  about  such  projects.  "The 
homework  hasn't  been  done, "  says  Donald 
Pink,  energy-policy  analyst  for  Secretary  Bob 
Bergland.  "We  don't  know  what  the  various 
technological  options  are,  what  the  minimum 
capital  requirements  are.  We  don't  want  to 
see  a  lot  of  farmers,  who  are  already  In  debt 
up  to  their  eyeballs,  getting  In  farther  for 
something  that  may  not  work  for  them." 

The  department  Is  studying  alcohol  fuel, 
Mr  Fink  says,  and  by  the  end  of  the  sum- 
mer, it  should  be  ready  to  make  policy  rec- 
ommendations on  such  matters  as  research 
giants  and  tax  Incentives. 

One  reason  for  the  caution  is  the  cost  of 
stills.  Most  observers  doubt  that  many  farm- 
ers could  build  one  as  cheaply  as  Mr.  Zei- 
thamer did,  suggesting  »40,000  as  a  more 
likely  price.  Indeed.  Donald  Smith,  of  Colby, 
Kans..  has  formed  a  company  called  Alter- 
native Energy  Ltd.  that  plans  to  sell  stills 
for  up  to  $50,000.  But  as  one  farm-state  Con- 
gressman, Democrat  Berkley  Bedell  of  Iowa, 
notes,  nowadays  "that's  just  a  little  more 
than  a  tractor's  cost." 

For  farmers  without  livestock,  the  protein 
byproduct  also  could  be  a  problem,  Distiller's 
grain  rots  In  about  five  days  unless  it  is  dried 
out,  but  "drying  could  easily  double  the  pro- 
duction costs."  says  Dennis  Vander  Orlend, 
a  South  Dakota  State  University  engineering 
student  who  has  built  an  experimental  stUl 
as  a  school  project. 

Whether  energy  is  saved  by  the  process  Is 
a  matter  of  debate  "If  you're  using  grain, 
you  have  to  fertilize,  plant,  collect,  separate 
and  prepare  it,"  all  processes  that  consume 
energy,  notes  S  M  Harris,  chief  of  the  En- 
ergy Department's  "blomass  energy  systems" 
branch.  As  a  result,  he  says,  making  alcohol 
on  the  farm  probably  uses  either  a  little  or 
a  lot  more  energy  than  it  yields,  "depending 
on  what  expert  you  talk  to."  But  he  concedes 
that  when  alcohol  is  burned  straight  and 
Isn't  redistilled,  the  energy  balance  "could 
be  a  little  positive." 

Proponents  of  the  stills  like  to  point  out 
that  the  grain  distilled  in  them  Is,  In  a  way, 
a  solar-energy  collector.  In  addition,  many 
farmers  say  those  who  claim  that  stills  are 
uneconomical  have  their  figures  wrong. 

"They're  looking  at  plants  that  make 
drinkable  boose,  where  everything  has  to  be 
ultra-fine,  pure  and  redistilled  again  and 
again,"  say  Lance  Cromble.  a  Webster,  Minn., 
farmer  who  holds  a  Ph.D.  in  microbiology 
and  has  built  his  own  still.  "With  fuel,  you 
can  use  it  cheap  and  dirty,"  he  adds. 

Mr.  Cromble  contends  that  he  can  make 
alcohol  fuel  for  as  little  as  30  cents  a  gallon, 
a  proposition  so  attractive  it  has  caught  the 
eye  of  some  backwoods  veterans  of  the  tech- 
nology. "They're  interested  in  switching  to 
making  fuel:  there  Isn't  that  kind  of  profit 
in   moonshlnlng."   Mr.   Cromble   saya. 

Meanwhile,  at  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  officials  doubt  that  all 
of  their  new  permit-holders  are  pouring  100 
percent  of  their  output  Into  tractors.  "I'm 
sure  that  some  are  drinking  it,"  says  WUIlam 
Foster,  a  tax  specialist  at  the  bureau.  But 
given  the  rudimentary  stills  that  most  farm- 
ers have,  he  sees  little  cause  for  concern. 
"We  don't  feel  they  are  getting  something 
\ery  many  would  wimt  to  drink,"  Mr.  Toster 
says.  "It  just  would  taste  pretty  raunchy."* 


DANGERS  OP  THE  MX 

•  Mr.  McGOVERN.  Mr.  President,  the 
SALT  hearings  began  this  momlng  in  the 
Committee  on  Foreign  Relations.  It  be- 
came clear  very  quickly  that  the  Im- 
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portant  issues  in  those  hearings  are  not 
only    the   technical   provisions    of   the 
treaty  but  the  additional  military  pro- 
grams which  the  United  States  could 
adopt  while  complying  with  the  treaty. 
The  MX  ICBM  is  the  most  important 
and  controversial  of  these  new  weapon 
systems.  The  President  has  decided  to 
develop  the  largest  missile  possible  with 
the  largest  number  of  warheads  per- 
mitted under  SALT  n.  In  a  recent  article 
in  Politics  Today,  Robert  Shrum  has  pro- 
vided us  with  an  excellent  summary  of 
the  technical  and  political  developments 
behind  the  MX  thus  far.  Most  important- 
ly, he  notes  the  role  of  the  MX  as  a  cotm- 
terforce  weapon  which  could  destabilize 
long-term  prospects  for  substantial  arms 
reductions.  Indeed,  this  morning  in  the 
SALT  hearings,  I  heard  Secretary  of  De- 
fense Brown  describe  the  MX  as  a  key 
part  of  a  new  flexible  respMise  strategy 
which  would  give  the  United  States  the 
capability  to  fight  a  limited  nuclear  war. 
With  the  Nation's  attention  focused  on 
SALT,  I  believe  that  my  colleagues  in 
Congress  can  benefit  from  the  insights  on 
the  MX  raised  by  Robert  Shrum.  I  sub- 
mit the  article,  "The  Shell-Game  Strat- 
egy" for  printing  in  the  Record  for  their 
further  consideration. 
The  text  of  the  article  follows: 
Tm  Skcll-Oame  S'tbatect 
(By  Robert  Shrum) 
It  Is  a  project  called  "MAP"  for  multiple 
aim  points.  Imagine  3,000  "silos,"  metal-lined 
holes  in  the  ground.  Inside  300  of  these  silos 
would  be  an  "MX"  missile  ("missile  experi- 
mental"). E^ch  would  carry  a  cluster  of  In- 
dependently targeted  warheads,  accurate  and 
powerful  enough  to  knock  out  the  most  se- 
cure of  Soviet  missile  silos.  It  would  be  "Star 
Wars"  on  "western  Kansas  farm  and  range 
land,"  said  moderately  conservative  Republi- 
can Oov.  Robert  Bennett  of  Kansas,  a  mild- 
mannered  man  usually  given  to  cautious  un- 
derstatement, in  an  October  2  letter,  to  the 
President   of   the   United    States.   The   MX 
missiles  would  be  the  peas  in  the  nuclear 
age's  megadeath  version  of  an  ancient  con 
game — "the  shell-game  strategy,"  as  the  air 
force  has  nicknamed  It. 

To  spread  the  3,000  sllos  far'  apart  enough 
to  frustrate  a  Russian  attack  would  take  up 
to  4  million  acres,  a  missile  field  larger  In 
area  than  the  state  of  Connecticut.  Com- 
mented Bennett:  "Potentially  8  percent  of 
the  entire  state  of  Kansas  (would)  be  re- 
moved from  clvlll£atlon."  Each  year  the  sys- 
tem would  consume  enough  electricity  to 
supply  a  city  of  60,000.  The  Idea,  Bennet  con- 
cluded, was  "utterly  unbelievable  and  Incon- 
ceivable." 

The  Pentagon  first  conceived  of  mobile 
missiles  In  the  late  19608.  The  Initial  plan 
envisioned  mlssUes  on  trains  randomly 
wanderliig  the  railroads  so  the  Soviets  could 
not  predict  or  target  their  locations.  The 
concept  arose  in  the  late  19608  during  the 
most  hotly  contested  lap  of  the  miasile 
race— not  between  the  United  States  and 
the  Soviet  Union,  but  the  interservice 
rivalry  between  the  air  force  and  the  navy, 
which  had  just  proclaimed  tb«  virtues  of 
its  "virtually  invulnerable"  Polaris  subma- 
marlne  missile,  as  a  recently  dedaaalfled  air 
force  history  of  the  period  phrases  it.  The 
air  force  eagerly  seized  on  the  notion  of  a 
mobile  land-based  alternative.  In  June 
1860.  the  air  force  staff  settled  on  a  plan 
for  five  missiles  per  train;  when  deployment 
was  completed,  there  were  to  be  a  total  of 
300  mobUe  missiles — coincldentally  the 
same  number  that  the  air  force  would  be 
contemplaung  18  years  later. 
Through   the   summer  of    1900,   tbe   air 


force  tested  the  mobile  missile  in  trial  rail- 
road runs  code-named  "Project  Big  Star." 
That  December,  Secretary  of  the  Air  Force 
Dudley  Sharpe  approved  plans  for  30  trains 
with  three  minUes  each  as  phase  one  of 
the  project;  tbe  Boeing  Corporation  im- 
mediately began  designing  tbe  mlssUe 
trains.  But  December  was  also  the  month 
when  John  Kennedy  picked  Robert  McNa- 
mara  aa  bis  secretary  of  defense.  Within  weeks 
of  coming  to  the  Pentagon,  McNamara  lie- 
came  publicly  dubious  about  "the  missile 
gi^";  he  told  the  air  force  he  was  "defer- 
ring" the  development  and  deployment  of 
missile  trains.  Tbe  air  force  tried  again 
In  July  1961,  with  a  study  prepared  espe- 
cially for  McNamara  reiterating  the  request 
for  300  missiles.  The  paper,  the  official  air 
force  history  drily  records,  "was  returned 
to  the  Air  Force  for  further  study."  Eventu- 
ally the  Idea  died  in  the  doldrums  of  suc- 
cessive. Inconclusive  reviews. 

Or  so  it  seemed.  Tbe  air  force  was  far 
from  virtlllng  to  give  mobUe  missiles  up 
for  dead.  Instead  the  planners  searched  for 
wajrs  around  the  objections  to  putting  the 
megatons  on  railroad  tracks.  The  first  ob- 
jection related  to  "command  and  control," 
the  nuclear  strategists'  term  for  preventing 
a  single  crew,  or  a  mad  general  or  colonel, 
from  launching  a  missile — and  World  War 
in — on  their  own.  It  was  virtually  Im- 
possible to  devise  precautionary  electronic 
Interlocks  on  miEslle  fleets  riding  the  rails. 
There  were  other,  obvious  risks  with  missile 
trains  that  all  the  air  force  analysts  and  all 
the  Pentagon  computers  could  never  solve — 
the  risks  of  sabotage  or  an  accident  trigger- 
ing a  fuel  explosion  or  a  nuclear  spill  along 
the  main  line  of,  say,  the  Atchison,  Topeka 
and  the  Santa  Fe.  But  In  1967,  the  air  force 
offered  a  new,  apparently  safer  variant  on 
the  old  Idea:  rather  than  being  continually 
mobile  on  the  rails,  the  missUes  would  be 
moved  perlodlcaUy  around  a  field  of  slloe, 
some  empty  and  some  full.  In  McNamara's 
waning  months  as  secretary  of  defense,  the 
"Strat  X  Team,"  assigned  to  review  strategic 
options,  analyzed  this  shell  game.  The 
team's  top  secret  final  report  rejected  It 
because  of  the  likelihood  that,  in  response, 
the  Soviets  could  develop  sensors  to  detect 
which   sUos   actually   contained   missiles- 

But  at  tbe  dawn  of  the  19706,  mobile  mls- 
sUea  suddenly  started  to  seem  like  an  idie 
fixe  whose  time  had  finally  come.  The  latest 
strategic  threat  was  the  ABM — the  antlbal- 
llatlc  missiles  that  In  theory  could  blast  of- 
fensive missiles  out  of  the  sky  before  they 
hit  their  targets.  The  Pentagon  and  the 
Nixon  administration  not  only  wanted  an 
American  ABM,  but  in  order  to  counter  the 
Soviet  version,  they  decided  they  also  wanted 
to  equip  US  missiles  with  MIRVs — multiple 
independently  targeted  reentry  vehicles,  each 
of  which  could  deliver  a  nuclear  warhead 
on  a  different  target.  By  1973,  it  was  clear 
that  the  ABM  (the  original  rationale  for 
MIRVs)  was,  in  the  words  of  one  arms  con- 
trol official,  "e9q>enslve  technological  junk." 
Successive  SALT  agreements  limited  the  US 
and  th«  Soviet  Union  to  two  ABM  c<»iplexee; 
then  one  each.  The  US  has  chosen  to  forgo 
even  that  one. 

The  Nixon  administration  considered  a 
SALT  agreement  to  forgo  M^RVs  as  well. 
espedaUy  given  the  restrictions  on  ABMs. 
But  the  Pentagon  insisted  that  MIRVs  woiUd 
enable  the  US  to  lei^frog  Soviet  missile  ad- 
vances. The  Joint  Chiefs  argued  that  Ameri- 
can MIRV  technology  was  five  years  ahead; 
It  would  be  softheaded  not  to  take  advan- 
tage of  the  lead.  The  Pentagon  view  pre- 
vailed. A  Senate  arms  expert  characterizes 
the  decision  as  "typical  of  the  psychology 
of  the  anas  race.  It's  like  being  on  the 
world's  longest  eacalator  and  saying  'let's 
keep    this    thing    going — we're    five    feet 


Paul  NltM,  one  of  the  SALT  I  negoUaton 
aad  an  Incres singly  adamant  hard-liner,  re- 


suscitated the  notion  of  »w«!>f|»  mltalliw  ■oon 
after  the  SALT  I  pact.  Tbe  Russians  oould 
develop  their  own  MIRVs  within  a  few  short 
years,  which  was  how  that  "long  lead  time" 
of  five  yeara  was  suddenly  being  flUTrlbwl  In 
the  Pentagon:  then  they  could  deploy  twwigh 
warheads  to  overwhelm  US  land-based  mis- 
siles. This  threat.  Nltse  suggested  aad  air 
force  officials  Instantly  concurred,  was  a  seri- 
ous one  only  so  long  as  US  missiles  were 
stationary  inside  Oielr  alios. 

Still,  the  rationale  for  land-based  mobile 
missiles  was  incomplete.  American  subma- 
rine missUes  aad  a  substantial  portion  of 
the  bomber  force  would  survive  any  Sorlet 
first  strike;  the  Polaris  aad  Poseidon  sub- 
marines alone  could  fire  23  nuclear  warheads 
for  each  Soviet  dty  with  a  population  over 
100,000.  American  forces,  it  ^>peared,  would 
have  plenty  of  megatons  left  for  overkill.  But 
m  1974,  then  Secretary  of  Defense  Jamss 
Schleslnger  came  up  with  a  reason  why  all 
that  overkill  still  waant  enough:  a  nuelear 
exchange  would  not  necessarily  begin  with 
an  all-out  attack  on  population  and  produc- 
tion centers.  Instead  of  this  "cotmterralue" 
strategy,  the  Soriete  might  launch  a  "coun- 
terforce"  strike,  a  mlnlnuclear  war  solely 
against  US  missile  and  bomber  forces.  Laad- 
based  missUes,  the  only  part  of  the  US  ar- 
senal capable  of  retaliating  with  sufficient 
accuracy  against  Soviet  missUe  Installations, 
could  be  all  but  wiped  out.  The  president 
would  face  a  choice  between  an  »»«'^|iit^ 
countervalue  response,  Jeopardizing  the  lives 
of  tens  of  millions,  perhaps  160  million  mora 
Americans  than  the  relatively  few  lost  in 
the  initial  Soviet  counterforce  strike,  or  con- 
ceding permanent  nuclear  superiority  and 
major  political  advantages  to  the  ECremlln— 
perht^M  even  Communist  hegemony  in  West- 
ern Europe. 

One  crucial  assiunptlon  of  this  scenario 
was  that  the  American  casualties  of  a  Soviet 
counterforce  strike  would  be  minimal,  per- 
haps as  low  as  800,000,  according  to  a  Penta- 
gon study  cited  by  Schleslnger.  Disbelieving 
senators  asked  the  congressional  Office  of 
Technology  Assessment  to  review  the  Penta- 
gon data;  that  office  found  glaring  errors  and 
the  Defense  Department  was  forced  to  redo 
the  analysis.  In  fact,  as  many  as  23  million 
Americans  might  become  the  Incidental  vic- 
tims of  counterforce;  the  Pentagon  also  dis- 
covered an  extra  800,000  potential  Canadian 
victims,  foreigners  whose  fate  wasnt  even 
considered  in  the  original  study. 

An  administration  official  regards  the 
counterforce  nightmare  as  "just  a  bad 
dream"  because,  whether  the  number  of 
American  dead  was  1  or  30  million,  the 
Soviets  could  never  be  certain  that  a  presi- 
dent wouldn't  order  total  retaliation:  "They 
would  be  risking  extinction  on  a  gueas,"  Ad- 
miral Thomas  Mooirer.  former  chairman  of 
the  Joint  Chiefs,  doubts  that  "you  would 
have  a  war  simply  Involving  the  land -based 
missiles.  I  cannot  conceive  how  this  would 
happen  because  I  do  not  think  a  commander 
'would  be  willing  to  take  that  kind  of 
chance."  The  experts  even  disagree  about 
precisely  how  vulnerable  laitd-based  missUes 
will  be.  Paul  Nltae  estimates  that  by  the 
early  19808  the  Soviets  will  have  a  high  prob- 
ability of  destroying  "better  than  90  percent 
of  our  Minuteman  missiles  in  their  sUos." 
But  the  MIT-Ford  Foundation  Program  In 
Science  and  Technology  for  International 
Security  has  concluded  that  even  after  198S, 
tbe  Soviets'  prohability  of  knocking  out  a 
given  Minuteman  in  Its  silo  will  be  only  80 
percent. 

Just  before  leaving  office  In  January  1977, 
Schleslnger's  successor  aa  secretary  of  de- 
fense, Donald  Rumsfeld,  approved  a  $294 
million  Item  In  the  proposed  military  budget 
to  move  toward  production  of  the  mobile 
missUe.  But  Paul  Nttxe  and  his  cohorts  In 
the  Committee  on  the  Present  Danger,  the 
lobby  for  a  military  buildup,  were  alarmed 
about  the  incoming  Carter  administration. 
Not  only  had  none  of  those  who  clearly  saw 
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the  present  danger  been  appointed  to  high 
offlces.  but  Paul  Warnke.  who  favored  de- 
tente, had  been  picked  as  chief  American 
SALT  negotiator.  "It  was  then."  recalls  a 
Senate  aide,  "that  Nltze  entered  his  Queeg- 
llke  period." 

Nltze  had  good  reason  to  be  apprehensive 
The  administration  kept  changing  Its  mind 
about  mobile  mlsalles.  Deffense  Secretary 
Harold  Brown  decided  In  February  1977  to 
delay  the  project.  By  October,  however,  he 
was  satisfied  that  It  was  sound  enough  to 
proceed:  he  put  It  down  for  $245  million  In 
the  tentative  defense  budget  he  submitted 
to  the  White  House.  Then,  a  civilian  physicist 
visited  Brown  and  pointed  out  basic  defects 
that  the  air  force  downplayed  In  evaluat- 
ing the  latest  proposal  for  mlssUe  mobility 
13-mlle-long  underground  concrete  trenches 
with  the  missiles  inside  constantly  riding 
back  and  forth  on  railroad  tracks  Presi- 
dential science  adviser  Prank  Press  sent  the 
president  a  report  expressing  his  doubts;  the 
General  Accounting  Office  concluded  that 
the  trench  plan  was  technologically  nawed 
and  the  Office  of  Management  and  Budget 
weighed  In  against  a  full  appropriation  for 
the  plan.  Carter  decided  to  cut  $90  million 
and  delay  any  production  decision  for  an- 
other year,  while  the  air  force  tested  the 
trench  and  other  options. 

The  air  force  established  a  "Tiger  Team" 
to  Investigate  the  alternatives.  There  were 
already  22  possibilities,  a  technological  fan- 
tasia of  modes  for  mobile  missiles.  In  addi- 
tion to  moving  armed  missiles  around  on 
railroad  cars,  the  air  force  had  considered 
putting  them  on  trucks  roaming  the  inter- 
state highway  system.  In  both  cases,  there 
was,  as  the  air  force  eupbemlstlcally  put  it, 
"a  severe  public  interface  problem."  Neitt 
came  a  soil  tunnel,  which  could  not  survive 
even  a  relatively  small  nuclear  hit,  and  the 
rock  tunnel,  which  the  air  force  concluded 
was  "risky"  (shifting  rock  formations  could 
crack  it  or  cave  It  in)  and  Incredibly  ex- 
pensive (analysts  could  hardly  even  imagine 
the  total  cost  of  many  tunnels  miles  long, 
dug  and  dynamited  through  hard  rock,  each 
with  multiple  exit  hatches  through  which  to 
Are  a  missile) .  Then  there  was  the  horizontal 
hardened  capsule,  aptly  described  by  the  air 
force  as  a  "coffln-llke  structure,  '  lying  on  the 
ground.  Missiles  hidden  Inside  some  of  the 
coffins  would  be  periodically  shuffled;  It  was 
an  appropriately  funereal  variant  of  the  shell 
game. 

Even  more  exotic  was  a  plan  for  hundreds 
of  miles  of  canals  with  missiles  hidden  In 
pods  on  the  bottom,  one  of  the  grave  diffi- 
culties with  this  one,  according  to  the  air 
force,  was  that  a  nuclear  explosion  any- 
where along  the  canal  could  drain  It  and 
"expose  the  missiles."  But  air  force  analysts 
saw  a  silver  lining:  "The  canal  concept 
did  .  .  .  lead  to  the  pool-canal  concept. ' 
Shallow  canals  would  be  Interspersed  with 
pools  40  feet  deep  that  would  remain  full 
even  If  the  canal  was  breached  But  then  it 
occurred  to  the  planners  that  It  would  be 
cheaper  to  build  roads  between  the  pools, 
with  sloped  concrete  ramps  for  watertight 
transporters  to  carry  missiles  down  to  the 
bottom.  This  idea  In  ttim  brought  the 
planners  back  half  circle  to  the  1967  pro- 
posal for  roads  between  sllos  rather  than 
pools.  (On  further  reflection,  the  air  force 
had  found  serious  problems  with  the  deep 
pools.  For  example,  even  If  they  weren't 
breached  and  drained  by  a  nuclear  blast,  the 
heat  might  vaporize  the  water  )  "It  all  costs 
too  much  to  laugh,"  says  a  State  Department 
arms  expert,  "but  it's  too  funny  to  cry." 

Before  finally  settling  on  the  silo  shell 
game,  the  air  force  conducted  last-ditch 
tests  of  the  burled  trench.  One  set  of  tests 
at  the  Planet  ranch  on  the  BUI  WllUams 
River.  36  miles  from  Lake  Havasu.  Arlaona, 
was  called  "Misers  Bluff";  another  set.  code- 
named  "Have  Host"  and  located  seven  miles 
outside  E>ateland,  Arleona.  used  "two  sec- 
tions  of   burled   trench."   according   to  the 


air  force,  to  check  a  number  of  factors.  In- 
cluding the  "erection  mechanism"  that 
would  raise  the  missile  vertically  off  the 
trench  tracks  prior  to  launch. 

Appropriately,  one  of  the  problems  was 
the  zipper  effect":  a  nuclear  hit  might  open 
the  trench  down  its  entire  length  "Last  year 
the  air  force  was  treating  the  trench  as  the 
neatest  thing  since  night  baseball."  a  Senate 
aide  says.  "But  before  they  finished  testing 
It.  they  knew  they  had  a  dud."  Even  the  most 
hardened  trench  was  vulnerable.  A  nuclear 
hit  anywhere  along  its  length  might  propel 
the  missile  Inside,  surrounded  by  an  air- 
locked  pressurized  environment,  to  the  other 
end  of  the  tunnel  where  it  could  be  smashed 
to  pieces.  Or  the  Soviets  might  use  a  50- 
megaton  warhead.  2.500  times  the  size  of 
the  Hiroshima  bomb,  thereby  trapping  the 
missile  inside  a  trench  burled  under  a  literal 
mountain  of  debris. 

The  air  force  explored  remedies  such  as 
the  "hybrid  trench"  with  side  spurs  off  the 
main  tunnel  But  nothing,  the  "Tiger  Team" 
decided,  was  likely  to  render  "In-trench  nu- 
clear uncertainties"  more  than  "partially 
resolvable  "  The  price  per  mile  of  the  trench 
had  been  estimated  before  the  tests  at  any- 
where between  S500  000  and  «5  million 
.Afterward,  the  cost  per  survlvlne  missile  was 
clearly  so  high  that,  as  one  official  says,  It 
"caused  even  the  air  force  brass  to  suck  in 
their  bellies  " 

Last  June.  Undersecretary  of  Defense  Wil- 
liam Perry  in  a  closed  session  of  the  Senate 
Armed  Services  Committee,  said  that  the 
trench  idea  would  almost  certainly  have  to 
be  abandoned  The  atr  force  had  little  choice 
It  -seemed,  other  than  a  shell  game  approach 
with  10  or  20  sllos  for  each  missile  A 
•transporter  erector  launcher"  would  move 
from  hole  to  hole:  the  Soviets,  as  a  Senate 
staff  expert  explains  it.  "wouldn't  know 
where  and  when  the  transporter  dropped  Its 
load  "  Or  would  they"'  Spy  satellites  might 
detect  a  change  In  the  transporter's  weight: 
so  the  system  would  have  to  Include  dummy 
cannHters  weighing  as  much  as  those  con- 
taining real  missiles  and  the  transporters 
would  have  to  insert  the  dummies  In  exactly 
the  same  way  the  real  missiles  were  put 
into  the  sllos  To  avoid  other  means  of  de- 
tection such  as  sensors,  the  dummies  would 
need  to  have  the  same  "radioactive  sittna- 
lure'  as  the  live  warheads.  The  Air  Force 
Science  Advisory  Board  has  assigned  a  "Red 
Team"  to  draw  up  the  blueprints. 

The  decoys,  however,  could  snarl  verifica- 
tion procedures  under  arms  control  agree- 
ments If  the  dummies  appeared  genuine,  how 
could  Soviet  satellites  reveal  whether  the 
US  was  cheating  on  SALT  limits  on  the  num- 
ber of  mLssiles''  Paul  Nltze  has  suggested 
what  a  Defense  Department  official  calls 
■peekatKio  verification  "  According  to  Nltze. 
•both  sides  could  Jigree  on  short  notice  to 
open  all  the  doors  to  all  the  sllos  and  can- 
nlsters.  In  one  or  more  clusters  |of  missiles) 
randomly  selected"  to  confirm  that  only  one 
silo  in  a  cluster  contained  a  live  missile. 

According  to  an  administration  national 
security  aide,  making  dummy  csnnisters  that 
could  serve  as  both  effective  decoys  and  veri- 
fiable duds  would  "cost  almost  as  much  as 
the  real  missiles — maybe  even  more  "  To  sus- 
tain the  masquerade,  maintenance  crews 
would  have  to  be  dispatched  to  dummy 
cannlsters  whenever  any  missile  in  a  cluiter 
had  to  be  checked  or  repaired:  otherwise,  the 
simplest  satellite  observation  would  reveal 
the  location  of  the  live  hole 

The  air  force  continues  to  believe  that 
all  the  technical  difficulties  can  be  over- 
come But  the  MX  missile  has  proved  too 
controversial  a  weapons  sy«em  to  be  left 
entirely  to  the  generals.  This  Is  partly  be- 
cause It  wan  the  first  weapon  ever  subjected 
to  the  National  Environmental  Policy  Act. 
which  requires  an  environmental  Impact 
statement  before  the  system  can  be  built. 
The  air  force  Issued  a  flve-volume  draft  of 


the  MX  Impact  statement  last  July;  It  Issued 
a  final  version  In  October.  These  Impact 
statements  stirred  a  fierce  backlash  In  the 
eight  areas  identified  as  possible  sites  for 
mobile  missiles  The  air  force  even  Included 
maps  of  the  areas,  all  In  the  Midwest  and 
Southwest,  that  made  it  Instantly  obvious 
to  people  that  their  land  or  community  was 
a  prime  candidate  for  the  world's  largest 
missile  field.  In  the  South  Platte  area,  en- 
compassing 8.000  square  miles  of  northeast- 
ern Colorado  and  western  Kansas  and  Ne- 
braska, as  many  as  200,000  people  might  have 
to  be  relocated. 

MX  sllos  could  dot  a  span  of  the  world's 
best  farmland  larger  than  the  entire  area 
of  any  five  states.  Including  Connecticut  and 
New  Jersey.  "Maybe  this  is  part  of  the  gov- 
ernment's new  acreage  set-salde  program."  a 
farmer  from  Sidney  ruefully  noted.  The  Im- 
pact statement  conceded  that  as  much  as 
»6  billion  a  year  In  agricultural  production 
could  be  lost  due  to  the  mobile  missiles.  By 
October  10.  2.500  Nebraskans  had  sent  letters 
or  signed  petitions  to  the  Pentagon  In  op- 
position to  the  system.  Politicians  in  the 
normally  conservative  "Cornhusker  State" 
quickly  lined  up  to  condemn  any  plan  to 
aim  mobile  missiles  at  Moscow  from  a  site 
anywhere  near  their  constituents,  not  one 
of  whom  had  written  a  favorable  letter  when 
public  comments  were  Invited.  The  Republi- 
can and  Democratic  candidates  for  governor 
and  the  U.S.  Senate  blasted  the  Idea  of  a 
Nebraska  site;  the  Democratic  Senate  candi- 
date, Incimibent  Oov.  J.  E.  Exon.  went  fur- 
ther. "I  generally  oppose  the  MX  missile."  he 
announced.  The  usually  mossback  North 
Platte  Tribune,  noting  that  it  was  "given  to 
complaining  about  'government  red  tape" 
and  'those  damn  environmentalists.' "  of- 
fered its  editorial  endorsement,  this  one 
time,  for  "Just  that  government  red  tape, 
and  the  concern  of  environmentalists  which 
made  possible  a  .  .  .  public  hearing"  on  the 
MX  missile. 

In  Nebraska,  the  air  force  offered  Its  pub- 
lic briefln?  In  the  Ogallala  High  School  Au- 
ditorium last  September  20.  Air  Force  Major 
Al  Sabsevltz  sought  to  allay  the  anxieties  of 
the  500  people  packing  the  auditorium  by 
emphasizing  that  there  were  two  very  dif- 
ferent basing  plans.  While  "area  security" 
would  close  off  thousands  of  square  miles,  It 
was  far  from  a  certain  choice.  There  was  also 
"point  security,"  which  would  fence  off  only 
four  or  five  acres  around  each  silo,  a  total 
of  Just  23  square  miles  for  the  entire  mis- 
sile field.  By  October  1,  Air  Force  Chief  of 
Staff,  Lew  Allen.  Jr..  was  expressing  a  pref- 
erence for  point  security  and  promising  that 
the  air  force  was  working  "much  harder"  to 
make  it  effective. 

At  the  Ogallala  briefing  Major  Sabsevltz 
added  that  point  security  could  easily  "co- 
exist" with  farms.  It  sounded  as  though  the 
intrusion  hardly  would  be  noticed.  In  fact, 
not  only  would  23  square  miles  of  the  mis- 
sile field  be  fenced  off.  but  restrictive  ease- 
ments would  have  to  be  imposed  on  7,000 
square  miles  of  land.  No  hablUble  struc- 
tures would  be  permitted  there.  And  the 
final  envlronmenui  Impact  statement  ad- 
mitted: "Unless  a  great  deal  of  care  were 
used  in  siting  the  aim  points  people  would 
[have  to)  be  relocated  and  mining  opera- 
tions would  (have  tol  cease  ...  In  toUl 
areas  of  a  size  similar  to  .  .  .  area  secu- 
rity—the very  option  that  bad  the  Nebras- 
kans so  upset.  Moreover,  the  MX  missile  and 
the  transportation  vehicle  shutUlng  It  from 
hole  to  hole  would  weleh  1  million  pounds, 
would  sprawl  150  feet  In  length  and  22  feet 
in  width  and  would  soar  22  feet  high.  The 
impact  statement  foresaw  "stringent  secu- 
rity procedures"  while  the  wetipons  were  "In 
transit"  or  In  "sheltorB."  This,  the  statement 
explained,  would  prevent  a  "vehicle  with  an 
armed   nuclear    warhead  [from    belngj 

hijacked."  Point  security  is  "a  euphemism. 
says    a    Senate    erpert.    "ThU    Air.    Fore* 
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wouldn't  allow  regular  traiBc  anywhere  In 
the  vicinity,  or  people,  or  maybe  eren  cows." 
The  American  Federation  of  Scientists'  Mi- 
chael Mann  predicts:  "Living  near  the  aim 
points  would  be  like  Uving  in  a  police  state." 
Another  fear,  unrelated  to  the  particular 
design  of  the  missile  fields,  was  nourished  by 
a  vivid.  If  maladroit  metaphor  offered  by  Air 
Force  Chief  of  Staff  Lew  Allen  during  1078 
congressional  tesitlmony.  One  advantage  of 
mobUe  missiles,  he  happily  explained,  was 
that  the  area  where  they  were  deployed 
would  be  "a  great  sponge"  of  targets  to  "ab- 
sorb" Soviet  warheads.  Now  this  may  have 
seemed  an  advantage  to  the  general,  but  "It 
terrifies  even  the  most  conservaitlve  farmers," 
says  Marilyn  McNabb,  the  leader  of  Nebras- 
ka's grass-roots  reaction.  Rep.  Berkley  Bedell 
tD-Iowa)  bltlngly  understated  that  Alien's 
remark  about  a  "great  sponge  .  .  .  should 
make  any  American  living  west  of  the  Mis- 
sissippi River  dubious  about  deploying  such 
a  system."  Bedell  wrote  a  letter  to  Carter  co- 
signed  by  50  of  his  House  colleagues,  de- 
manding postponement  of  the  MX. 

Major  Sabsevltz  had  one  last  consolation 
for  the  worried  Nebraskans  at  Ogallala  High 
School.  "If  the  comments  we  hear  tonight  are 
voiced  the  way  they're  voiced,"  he  reas- 
sured his  audience,  "well,  there's  14  other 
states  I  with  possible  sites] ,  right?"  The  night 
before.  In  one  of  those  other  states  at  the 
Yuma.  Colorado.  High  School.  Sabsevltz  had 
volunteered  similar  reassurance.  And  the  day 
after  the  Ogallala  briefing.  In  Ooodland.  Kan- 
sas, he  repeated  the  reassurance.  The  Kansas 
audience  stomped  and  cheered  as  a  farmer 
lectured  Sabsevltz  about  the  mlsUes:  "When 
you  get  back  to  Washington,  tell  them  we 
don't  want  them." 

"Even  those  who  want  It  want  It  In  some- 
one else's  state."  says  a  Pentagon  official.  Sen- 
ate defense  policy  expert  John  Holum  com- 
ments: "Even  in  the  Pentai^on.  no  one  wants 
credit  for  the  MX;  no  one  wants  to  be  respon- 
sible for  It.  The  thing  Is  a  turkey."  Air  Force 
official  Wayne  Hudson,  who  directed  the 
drafting  of  the  environmental  Imnact  state- 
ment, nervously  tells  a  caller:  "You  should 
talk  to  someone  who's  more  familiar  with  the 
MX  system,  vrtth  the  nuts  and  bolts." 

In  the  end.  the  MX  may  prove  to  be  worse 
than  a  waste;  It  may  become  a  positive  men- 
ace. Before  the  Senate  Armed  Services  Com- 
mittee last  April.  Undersecretary  Perry 
warned  that  "any  of  the  systems"  for  mobile 
missiles  "would  be  In  violation,  of  our  pres- 
ent SALT  I  treaty,  not  to  mention  a  possible 
SALT  II  or  SALT  III.  .  .  ."  Suljsequently, 
the  administration  labored  hard  to  persuade 
Soviet  arms  negotiators  to  acce-it  mobile  mis- 
siles. The  effort  delayed  a  SALT  treaty,  but 
the  White  House  calculated  that  It  was  essen- 
tial to  the  fragile  hopes  for  Senate  ratifica- 
tion. A  presidential  go-ahead  for  the  MX  not 
only  might  soften  up  Senate  hard-liners;  it 
could  keep  the  generals,  especially  the  air 
force  generals,  from  Jumping  the  arms  con- 
trol track.  The  chairman  of  the  Jo'nt  Chiefs 
of  Staff.  General  David  Jones,  explicitly  held 
SALT  hostage  for  the  MX  In  a  July  speech: 
He  "would  have  deeo  reservations  about  not 
being  able  to  proceed  F  under  a  SALT  treaty  1 
with  a  survivable  ICBM."  An  acceotable 
treaty  had  to  be  one  In  which  "mobiles  are 
authorized." 

Ironically,  a  State  Department  official  says, 
"More  than  any  other  weapon,  mobile  mis- 
siles could  irretrievably  ruin  arms  control." 
Even  the  use  of  elevators  to  raise  the  mis- 
siles and  dummies  for  spy  satellites  to  verify 
the  difference,  an  exjjenslve  mecbanlam  that 
the  Russians  might  refuse  to  Install  If  they 
built  mobile  missiles,  "could  probably  be 
easily  spoofed."  according  to  Herbert  Sco- 
vlUe.  deputy  director  of  research  for  the 
CIA.  A  Senate  aide  asks,  for  example,  "When 
they  raised  the  elevators,  how  would  we 
know  that  there  wasn't  a  second  tier  of  mis- 
siles underneath?"  Once  both  superpowers 
embark  on  the  nuclear  shell  game,  contends 


Scovllle,  those  now  calling  loudest  for  mobile 
missiles  would  then  begin  crying  wolf.  An 
administration  dove  adds:  "All  the  hawks 
will  darkly  suspect  that  the  Russians  have 
4,000  missiles  hidden,  say.  In  old  mine  shafts, 
all  ready  to  t>e  put  in  the  empty  sllos." 

A  civilian  Pentagon  expert  allows  that 
"there  will  always  be  some  number  of  Soviet 
missiles  that  could  overwhelm  any  U.S.  sys- 
tem of  mobile  missiles,  but  we  can  make  that 
number  sufficiently  high  to  render  the  option 
too  costly."  Thus  Paul  Nltze  has  suggested 
that  any  system  "should  be  designed  for  the 
contingency  that  a  significant  number  of 
additional  holes  In  the  ground  will  be  re- 
quired." The  air  force's  environmental  Impact 
statement  envisions  a  larger  "ultimate  size" 
for  the  system. 

It  might  then  become  the  United  States 
that  would  find  the  shell  game  too  costly. 
More  missiles,  and  more  empty  holes,  would 
far  overrun  the  initial  estimate  of  $30  to  $40 
billion  for  the  MX  program.  The  Federation 
of  American  Scientists  has  calculated,  for 
example,  that  expansion  of  the  system  in 
response  to  Soviet  countermoves  could  soon 
raise  the  cost  to  over  $70  billion.  Ultimately 
the  Air  Force  might  have  to  use  all  of  the 
currently  identified  sites  for  mobile  missile 
fields — seven  or  eight  Connecticuts  pock- 
marked with  14,000  nuclear  and  fiscal  black 
holes.  And  on  the  horizon  of  strategic  sanity 
looms  the  specter  of  a  new  antimissile  sys- 
tem to  further  protect  land -based  missiles. 
And  this  would  not  necessarily  be  an  ordi- 
nary run-of-the-mill  ABM.  Arms  control  ex- 
pert Richard  Oarwln  has  foreseen  a  giant 
"pebble-projector  fan"  that  would  spit  a 
ten-ton  barrage  of  steel  pellets,  at  a  density 
of  10  pellets  per  square  meter,  toward  an 
incoming  Soviet  warhead.  "Ood  alone  knows 
what  that  one  would  cost,"  says  an  adminis- 
tration arms  controller,  "and  even  he  prob- 
ably couldn't  afford  to  pay  it." 

Even  the  cost  of  the  basic  plan,  without 
any  such  extras,  appears  to  be  underesti- 
mated, as  usual.  "I  haven't  seen  any  cost 
estimate  that  anybody  really  believes  Is 
realistic."  says  the  Federation  of  Scientists' 
Mann.  "They're  all  ballpark  estimates — and 
they're  all  In  the  infield,"  John  Holum  sug- 
gests. The  estimates,  for  example,  do  not 
Include  special  heavy-duty  roads  to  carry  the 
million-pound  transporter,  cannister  and 
missile  around  the  silo  field.  (The  Defense 
Department  has  been  acutely  sensitive  to  the 
relationship  between  heavy  weapons  and 
highway  weight  limits  since  the  atomic  can- 
non that  was  designed  to  provide  portable 
tactical  nuclear  firepower  in  Europe  started 
sinking  through  the  concrete  of  the  auto- 
bahn.) Finally,  present  cost  estimates  pro- 
vide nothing  to  buy  land  for  missile  sites. 
In  three  of  the  proposed  areas,  over  90  per- 
cent of  the  land  Is  privately  owned.  Even  by 
the  air  force's  conservative  reckoning,  each 
MX  will  run  at  least  $141  million. 

Inside  the  administration,  there  are  dis- 
senters opposing  the  MX  and  the  shell  game. 
Secretary  of  State  Cyrus  Vance  and  Leslie 
Qelb,  director  of  State's  Bureau  of  Politico- 
Military  Affairs,  have  blasted  the  holes  in  the 
ground  as  positively  dangerous  to  national 
security  if  the  Soviets  move  to  their  own  ver- 
sion of  the  system.  And  a  political  firestorm 
seems  likely  to  flare  in  sutes  with  possible 
MX  sites  as  the  administration  pushes  ahead 
with  the  piplect.  "The  people  out  there  want 
water  projects,"  says  a  House  committee 
staffer,  "not  nuclear  bombs  on  the  back  40." 

The  Carter  administration  may  try  for  a 
compromise,  rejecting  the  sUo  shell  game  In 
favor  of  an  alr-moblle  missile.  The  MIT-Ford 
Foundation  arms  impact  statement  recom- 
mended mlsslle-carrylng  helicopters  as  an 
alternative  to  multiple  holes  in  the  ground. 
"That  would  be  fine  if  only  we  had  hell- 
copters  that  were  large  enough  to  lift  an 
ICBM  and  the  equipment  to  launch  it,"  says 
a  Senate  Armed  Services  aide.  A  Pentagon 


policymaker  jokes:  "Now  I  wouldn't  want  to 
concede  that  American  Ingenuity  oouldnt 
build  a  helicopter  to  lift  Mount  Evereet." 
But  he  suggests  that  the  more  practical  air 
mobile  option  is  to  put  the  mlasUes  on  jtimbo 
Jets.  In  1974.  tests  with  a  cement  mock-up  at 
an  advanced  Mlnuteman  HI  and  tben  with 
a  real  missile  demonstrated  the  feaalbtUty  of 
launching  an  ICBM  from  an  aircraft  in  flight. 
"An  air  mobile  system  would  be  more  vlaible 
and  therefore  more  verifiable,"  argues  a  State 
Department  advocate  of  this  option  who  sees 
It  as  "probably  compatible  with  arms  con- 
trol." 

A  Defense  Department  planner  tees  ■ome- 
thlng  else:  "AU  those  missile-loaded  heli- 
copters or  planes  hovering  over  UB.  dtiee 
and  towns.  It  makes  the  shell  game  VooHl  good 
by  comparison."  In  truth,  all  oi  it,  from  even 
a  slight  distance,  can  seem  "well,  crasy,"  a* 
someone  in  the  upper  reaches  of  the  State 
Department  put  it.  "The  bottom  line  Is  that 
it's  crazy.  But  there  is  a  seductive  Internal 
logic  to  it.  You  have  to  accept  the  Idea  that 
there  are  things  with  a  greater  or  leaser  de- 
gree of  nuttlness." 

At  a  1978  sessicm  of  the  Arms  Control 
Association,  Sen.  John  Culver  (D-Iowa)  sya- 
tematlcally  ticked  off  the  moat  fanciful  and 
fearful  of  the  strategic  theories,  scenarios 
and  war  games.  To  state  them,  he  appeared 
to  be  saying,  was  to  refute  them.  As  Culver 
finished,  an  angry  Paul  Nltze  rose  to  proteat 
that  he  deeply  resented  It  that  people  who 
saw  the  real  dangers  of  Soviet  power  were 
being  referred  to  as  "Dr.  Strangeloves."  Cul- 
ver replied.  "I  didn't  say  that  at  all,  Paul. 
You  were  the  one  who  used  that  term." 

Currently,  a  U.S.  official  confides.  "The  So- 
viets don't  expect  us  to  attack  them  out  ol 
the  blue.  They  give  a  lot  of  their  missile 
crews  weekends  off.  They  are  in  a  low  posture, 
but  MX  wotild  change  that  fast."  In  a  shiny 
futuristic  present.  Star  Wars  on  earth  Is  a 
scenario  rushlne  toward  reality.  The  Hudson 
Institute's  senior  research  analyst,  COUn 
Gray,  notes  that  by  the  late  1980a,  ahorUy 
after  a  mobile  MX  could  become  fully  open- 
tional,  "It  could  [also]  be  vulnerable  to  laaer 
technology."  Already,  another  expert  says. 
"We  could  wage  war  on  the  Russians  slnydy 
by  exploding  our  own  missiles  inside  our 
sUos.  The  resulting  fallout  would  kill  millions 
of  Russians  as  it  floated  acroas  the  Soviet 
Union."* 


THE  RETraEMENT  OP  KAY  FOLQER 

•  Mr.  EAGLETON.  Mr.  President,  we 
are  told  by  historians  that  "There  is  no 
indispensable  man"  or,  to  rephrase  it  in 
this  less  chauvinistic  world,  "There  is  no 
indispensable  person."  So  it  may  be. 
However,  there  is  one  individual  who 
comes  dam  close  to  being  indispensable. 
I  refer  to  Kay  Folger,  who  is  retiring  soon 
after  18  years  in  the  State  Department's 
Congressional  Relations  OfDce. 

I  know  of  no  individual  who  has  been 
more  dedicated  or  more  attentive  to  her 
duties  than  Kay  FVjlger.  Truly,  very  truly, 
Mr.  President,  she  will  be  greatly  missed 
by  every  Member  of  the  Senate.* 


FAIR  IMMIGRATION  REFORM 

•  Mr.  HUDDLESTON.  Mr.  President 
the  Federation  for  American  Immigra- 
tion Reform  (FAIR)  is  a  relatively  new 
organization  established  to  promote  a 
rational  and  soimd  n.S.  immigration 
policy.  One  of  its  principal  functions  is 
to  make  recommendations  on  IT.8.  immi- 
gration policy  which  reflect  the  best 
interests  of  the  Nation  as  a  whole  rather 
than  the  persj^ective  of  a  special  inter- 
est group.  I  believe  that  FAIR  is  well  on 
its  way  to  becoming  one  of  the  leading 
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voices  Ml  the  issue  of  Immigration  re- 
form. 

Unfortunately,  the  only  piece  of  immi- 
gration legi&laUon  which  is  being  pushed 
through  the  Congress  at  this  time  is  the 
refugee  assistance  bill.  8.  643.  This  bill 
would  make  substantial  and  permanent 
changes  in  our  immigration  laws  as  they 
affect  approximately  14  million  refugees 
in  the  world  today.  The  sociaJ,  economic, 
political,  and  demographic  impact  of 
this  proposed  legislation  upon  the  United 
SUtes  will  be  significant  and  I  believe 
that  all  points  of  view  should  be  heard 
on  it.  This  is  why  I  requested  an  analysis 
of  8.  643  by  FAIR.  The  analysis  pre- 
pared by  the  executive  director.  Mr 
Roger  Conner,  represents  a  comprehen- 
sive and  sensitive  grasp  of  the  many  as- 
pects of  our  immigration  problems. 

I  believe  that  PAIR'S  recommendation 
to  offset  additional  refugee  admissions 
against  the  total  immigration  quota  Is  a 
humane  and  practical  approach  which 
would  permit  us  to  continue  to  offer 
needed  assistance  to  refugees  without 
imposing  substantial  new  immigration 
burdens  upon  this  country.  I  plan  to  pur- 
sue this  suggestion  when  S.  643  comes 
out  of  committee. 

I  submit  the  following  statement  by 
FAIR  to  be  printed  in  the  Record 
(An  analysis  of  S.  S43| 

SUMMABT 

It  Is.  A8  novelist  H*lnrlch  Boll  remarked, 
"the  century  of  refugees  and  prisoners  "  The 
Third  World  Is  awash  In  millions  of  home- 
less, displaced  by  the  political  upheavals  of 
the  last  two  decades. 

8.  643  has  been  widely  described  ft»  Amer- 
ica's response  to  the  current  refugee  crisis 
But  even  the  bill's  supporters  concede  that 
only  a  fraction  of  the  world's  growing  mil- 
lions of  refugees  can  be  brought  to  this 
country.  Thus  S.  643  Is  not  a  comprehensive 
solution  to  the  refugee  crisis.  Rather,  It  Is 
the  Immigration  component  thereof.  The 
principal  effect  of  the  bill  on  immigration 
law  Is  to  remove  Congressional  control  over 
the  level  of  total  Immigration  Into  the 
United  States.  The  bill  gives  the  President 
alone  the  power  to  raise  the  worldwide  cell- 
ing on  Immigration  Into  the  U.S.  without 
limit. 

Congreas  does  face  growing  domestic  and 
international  pressure  to  take  decisive  action 
to  aid  the  "boat  people."  WhUe  supporters 
of  8.  643  have  argued  that  the  US.  should 
admit  additional  refugees  as  a  partial  re- 
spoDM  to  the  current  problem,  the  hearing 
record  Is  barren  of  any  rationale  either  for 
raising  the  worldwide  celling  on  immigra- 
tion rather  than  allocating  a  larger  share 
to  refugees  within  the  existing  limit;  or  for 
giving  the  President  unfettered  power  to 
ralae  toial  immigration  Into  the  United 
SUtea. 

Aa  an  alternative,  Congroas  could  increase 
refugee  adznlaalons  without  Increasing  total 
Immigration  by  Increasing  the  proportion  of 
the  current  overall  celling  (390,000)  to 
refugeea. 

I.   TRS   NTTiaBl  or  BSrUGCES  IN  TKS  WOKLD  IS 
RVOS    AlfO    CBOWINO 

The  dramatic  plight  of  the  boat  people 
has  c^tund  the  world's  attention,  but 
should  not  obacur*  the  plight  of  millions  of 
other*  whOM  lot  Is  eqtially  desperate.  Of 
cotine,  8.  848  U  not  limited  to  "boat  people" 
or  even  Southeast  Aata  but  rather  to  all 
"refugees."  Therefore  to  evaluate  the  rami- 
fications of  the  bill  requires  consideration 
of  the  worldwide  refugee  situation. 

Oonalder  Africa:  According  to  Die  Zeit  of 
Hamburg,    ao»    hundred    tbouMJid    Tutsla 


fled  from  genocide  at  the  hands  of  the  Hutu 
tribe  In  Ruanda  after  independence:  twenty 
percent  of  the  population  has  fled  the  dic- 
tatorship of  Oulnea-Blssau:  500.000  Ango- 
lans have  sought  refuge  m  Zaire  whUe 
225.000  Zalrlans  have  fled  to  Angola;  more 
than  a  mlUlon  have  been  uprooted  In  the 
Ogaden;  40.000  Namlblans  and  120.000  black 
Rhodeslans  have  abandoned  their  land. 

Current  events  are  making  more  refugees 
almoet  dally  Afghans  take  refuge  In  Paki- 
stan from  a  Moscow-dominated  government. 
Some  3,000  of  Idl  Amlns  followers  in  Uganda 
have  fled  Into  the  Sudan.  Thailand  already 
had  161,000  Cambodians  before  the  Khmer 
Rouge  refugees  began  coming  In — the  ones 
who  are  being  pushed  back  now.  The  Sudan 
has  one-quarter  of  a  million  refugees  from 
Ethiopia  as  well  as  the  new  arrivals  from 
Uganda.  Jordan  staggers  under  a  load  of 
683,000  Palestinian  refugees;  Lebanon  has 
212,000  and  Syria  198.000.  Cyprus,  Haiti, 
Chile,  North  Korea.  Tibet.  Cuba,  Pakistan, 
the  Soviet  Union,  Cambodia  and  now  Viet 
Nam  have  aU  spawned  large-scale  migra- 
tions since  the  Second  World  War. 

The  State  Department's  1979  Refugee  As- 
sessment warns  that  the  flow  of  refugees 
"could  increase  dramatically  in  the  months 
ahead."  Before  the  Senate  Judiciary  Com- 
mittee this  year.  Ambassador  Dick  Clark 
confirmed  that  "the  number  of  refugees  Is 
growing  on  every  continent." 

n    THI  U.S.  CANNOT  HOPE  TO  SOLVE  THE  WOBLO 
RErUCEE  [>BOBlJ:i(  WrTH  IMMICKATION  ALONE 

Current  estimates  of  refugees  worldwide 
run  as  high  as  14  million.  Qtven  pressures 
from  explosive  population  growth.  Inade- 
quate resources.  Income  disparities,  and  Ide- 
ological and  racial  clashes  the  number  can 
only  Increase.  If  emigration  to  the  VS.  Is 
remotely  possible,  most  of  these  refugees  will 
seek  It. 

The  case  of  Southeast  Asia  Is  Illustrative. 
One  UNHCR  poll  found  that  90%  of  the 
Vietnamese  refugees  hope  to  come  here.  In 
1977,  State  Department  offlclals  argued  that 
'only  by  paroling  more  refugees  into  the 
United  States  can  we  end  this  tragic  loss  of 
innocent  lives."  But  by  early  1979,  observers 
like  James  Reston  recognized  that  "there 
are  clearly  political  and  economic  limits  on 
what  (the  U.S.)  can  do."  The  Washington 
Post  editorial  of  June  18,  1979  reflects  a 
growing  consensus  among  even  the  strongest 
advocates  of  Increased  refugee  adnUsslons: 
"Up  to  this  point  It  has  been  the  receiving 
countries  and  their  friends  who  have  tried  to 
cope  with  the  problem.  They  have  failed; 
the  flow,  currently  running  at  a  monthly 
rate  of  50,000  plus.  Is  too  great." 

It  Is  well  to  emphasize  that  while  refugees 
already  number  In  the  tens  of  millions,  this 
Is  only  the  beginning.  World  population  will 
grow  to  6  billion  by  the  year  3000.  S  bUllon 
In  regions  afflicted  with  desperate  poverty. 
There  Is  no  way  we  can  hope  to  admit  more 
than  a  small  fraction  Into  the  United  States. 

What  Is  worse,  to  hold  out  the  hope  that 
many  more  wUl  be  admitted  may  worsen  the 
problem.  James  Reston  reported  In  January 
that: 

"Even  offlclals  In  Malaysia  who  are  com- 
plaining that  the  U.S.  has  been  slow  and 
unsympathetic  concede  that  the  wider  we 
open  the  gates  to  the  United  States,  the 
greater  will  be  the  flood  from  Southeast 
Asia." 

Thus  we  face  a  tragic  dilemma.  If  we  are 
not  prepared  to  admit  the  larger  wave  called 
forth  by  today's  promises,  our  rhetoric  will 
have  perpetrated  a  cruel  delusion  upon  them. 

Seen  In  this  light.  S.  643  Is  not  a  compre- 
hensive solution  to  the  worldwide  refugee 
problem.  Rather  It  Is  the  Immigration  com- 
ponent of  a  comprehensive  solution;  and  a 
component,  It  Is  well  to  recall,  which  will 
benefit  only  a  tiny  fraction  of  the  world's 
14  mllltoD  refugMS.  A  comprehenaive  solu- 
tion to  the  world's  refugee  problem  will  In- 
clude greater  aid  to  countries  of  first  asylum; 


diplomatic  and  economic  pressures  on  coun- 
tries such  as  Viet  Nam  to  stop  the  vicious. 
racist  policies  which  create  refugees,  and  ul- 
timate rep&trlatlon  where  truly  voluntary 
repatriation  Is  feasible. 

m.  THE  PRINCIPAL  EITECT  OF  8.  843  ON  THE 
IMMIcaATION  LAW  WILL  BE  TO  'TBANSrEa 
nOM  CONCaBSS  to  the  PSESmENT  THE  AU- 
THORITT  to  RAISE  THE  WORLDWIDE  CEILING  ON 
IMMICRATION  TO  THE  UNITED  STATES  WITH- 
OUT LIMIT 

With  regard  to  the  total  number  of  Im- 
migrants to  the  United  States,  the  bill  does 
three  things: 

1  Raises  the  worldwide  celling  on  Immigra- 
tion from  290,000  to  337.600.  and  allocates  the 
Incresae  to  refugees  (Sec.  a07(a)(l)); 

2.  Authorizes  the  President,  to  raise  the 
worldwide  celling  at  the  beginning  of  the 
fiscal  year  and  allocate  the  Increase  to  ref- 
ugees If  he  determines  that  more  refugees 
should  be  admitted  (Sec.  307(a)  (2));  and 

3  Authorizes  the  President  to  raise  the 
worldwide  celling  even  further  If  he  deter- 
mines that  an  "Emergency  Situation"  exists 
(Sec.  208). 

All  of  the  testimony  before  the  Judiciary 
Committee  centers  on  the  need  to  admit  more 
refugees  (and.  colncldentally,  on  the  need  for 
more  money  to  pay  for  the  costs  of  resettle- 
ment): the  record  contains  no  rationale  for 
Increasing  the  worldwide  celling  on  Immigra- 
tion Into  the  United  States  rather  than  In- 
creasing the  share  of  refugees  within  the  cur- 
rent celling. 

Interestingly,  the  Justice  Department's 
support  for  Increasing  the  worldwide  celling 
to  accoounodate  refugees  constitutes  a  rever- 
sal of  Its  past  position.  In  1977  the  Depart- 
ment testified  that  S.  3056— which  also  pro- 
vided for  an  Increased  flow  of  refugees — 
should  be  amended  to  subtract  additional 
refugee  admissions  from  other  Immigration 
categories,  so  that  total  Immigration  would 
remain  unchanged.  Justice  offered  no  ex- 
planation for  the  shift  during  the  course  of 
recent  Senate  Judiciary  Committee  hearings. 

This  administration  request  to  grant  the 
President  unlimited  authority  to  raise  the 
worldwide  Immigration  celling  Is  unprece- 
dented. Since  the  first  Immigration  quotas 
were  set  in  1924,  Congress  has  determined 
the  level  for  Immigration.  The  sole  discre- 
tionary authority  for  the  executive  branch — 
the  parole  authority — was  explicitly  intended 
for  use  In  only  a  small  number  of  Individual 
cases.  Even  though  this  administration  may 
Intend  a  limited  use  of  the  power  In  S.  643, 
there  Is  no  way  to  prevent  a  future  abuse 
of  the  power  to  admit  large  numbers  of  peo- 
ple whom  neither  this  Congress  nor  this 
Administration  intends.  The  effect  of  S.  643 
could  ultimately  be  to  make  refugee  policy 
more  political  and  less  democratic. 

The  proposed  increase  in  total  Immigra- 
tion Is  particularly  Inappropriate  since  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy  has  just  begun  Its  work.  Congress 
has  asked  the  Commission  to  examine  the 
"demographic,  social,  economic,  and  polit- 
ical"  Implications  of  Immigration  Into  the 
United  States."  The  Commission  must  wres- 
tle with  fundamental  questions:  How  fast 
should  U.S.  population  grow  in  a  period  of 
approaching  energy  scarcity?  Will  population 
growth  Induced  by  Immigration  perpetuate 
the  loss  of  primary  agricultural  land  by  ur- 
ban expansion?  Can  we  develop  Jobs  fast 
enough  for  a  rapidly  expanding  population, 
or  win  Increased  Immigration  be  at  the  ex- 
pense of  disadvantaged  Americans? 

These  are  difficult  questions.  Unless  Con- 
gress has  the  answers  It  should  not  Increase 
total  Immigration  until  the  Oommlaslon  has 
completed  its  task.  In  the  meantime,  how 
can  Congress  respond  to  growing  Interna- 
tional pressures  for  us  to  do  more?  One 
alternative  Is  to  authorlM  the  President  to 
Increase  the  proportion  at  refugees  within 
the  existing  worldwide  celling  of  390,000 
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IV      RETUGEB     ADMISSIONS     CAN     BE     n«C«EASED 
WITHOUT   BAI8IN6    TOTAL    IMMWEATIOW 

S.  643  could  be  amended  to  deduct  addi- 
tional refugee  admissions  from  the  overall 
numerical  limitation.  Recognizing  that  \m- 
foreseen  emergencies  may  arise.  proi>osed 
Presidential  authority  to  Increase  refugee  ad- 
missions In  emergency  situations  could  be 
retained  In  a  different  form:  He  would  be 
empowered  to  reallocate  admissions  within 
the  current  overall  celling.  ThU  approach 
offers  several  advantages  over  S.  643: 

First,  countries  which  could  send  corre- 
spondingly fewer  emlgrante  to  the  U.8.  would 
be  thus  enabled  to  share  the  burden  of  re- 
sponding to  the  refugee  crisis. 

Second.  It  would  reassure  the  American 
public.  The  energy  crisis,  resource  scarcity, 
inflation  and  unemployment  are  all  exacer- 
bated by  population  Increase  regardlfss  of 
the  source.  In  such  circumstances,  the  pros- 
pect of  unlimited  increase  will  severely  test 
the  historic  generosity  of  the  American  peo- 
ple; especially  since  other  countries  are  doing 
so  ilttle. 

Third,  substitution  would  accommodate 
more  refugees  but  take  into  account  that — 
unlike  other  potenUal  recipient  countries — 
the  U.S.  Is  already  receiving  400.000  legal 
immigrants  and  hundreds  of  thousands  of 
Illegal  immigrants  each  year;  and  It  appears 
that  the  administration  Is  waiting  until  next 
session  even  to  propose  a  response  to  Illegal 
Immigration. 

Fourth,  substitution  would  maintain  the 
current  total  inunlgratlon  levels  until  the 
Select  Commission  on  Immigration  and 
Refugee  Policy  completes  Its  comprehensive 
review. 

Fifth.  It  would  provide  some  protection 
against  abuse  of  the  Emergency  Situation 
authority  by  future  administrations.© 


A  TIME  FOR  TRUTH 

•  Mr.  McCLURE.  Mr.  President,  the 
most  critical  energy  problem  facing  the 
United  States  at  this  moment  is  public 
cjmiclsm  and  misunderstanding,  which 
has  been  promoted  by  individuals  and 
organizations  who  are  either  ignorant  of 
the  facts  concerning  our  energy  problems 
or  who — for  various  motives — are  delib- 
erately misleading  the  people. 

It  Is  somewhat  encouraging  to  see  rays 
of  truth  breaking  through'  here  and 
there.  In  attempts  to  tell  people  the  facts. 
If  we  do  not  know  where  we  are  or  how 
we  got  here,  the  chances  for  moving 
ahead  with  real  solutions  to  our  energy 
problems  are  almost  zero. 

One  such  bright  ray  Is  an  editorial 
from  the  Sandpolnt  Dally  Bee,  from 
Sandpolnt.  Idaho.  It  opens  with  what 
should  be  understood  by  all  Americans: 

There  Is  a  real  gasoline  shortage.  .  .  .  For 
as  long  as  we  are  dependent  upon  foreign 
ou  wells  for  half  of  your  supply,  the  supply 
Is  going  to  be  subject  to  Interruption. 

The  Congress  was  warned  over  a  dec- 
ade ago  that  this  was  comlns.  But  what 
was  the  congressional  response?  We  im- 
posed more  and  more  Federal  controls  to 
block  the  development  of  domestic  en- 
ergy sources.  And,  as  the  Sandpolnt  Dally 
Bee  so  accurately  summarizes:  "We  can- 
not legislate  turtlflcially  low  prices  for 
fuel  and  then  expect  to  have  wd.  abun- 
dant supply  ■ .  ■  We  cannot  raise  environ- 
mental objections  to  nuclear  power  and 
every  other  practical  alternative  for  gen- 
erating electricity  and  still  avoid  black- 
outs or  brownouts." 

The  solutions  to  our  energy  problems 
have  not  changed  over  the  past  decade. 


But,  somdiow,  the  Congress  must  change 
Its  attitudes  toward  those  solutions.  In- 
stead of  more  Federal  controls,  accom- 
panied by  demagoguery  about  "conspir- 
acies and  hidden  supplies,"  we  must 
adopt  the  policies  required  to  break  this 
dangerous  dependence  on  foreign  oil. 
What  are  these  policies?  The  Daily  Bee 
lists  some: 

"Our  Immediate  suggestions  for  the  Con- 
gress: 

Don't  try  to  prevent  the  President  from 
phasing  out  price  controls  on  dcxnestlc  crude 
oU.  It  should  have  been  done  years  ago. 

Deregulate  gasoline  prices. 

Enact  a  standby  gasoline  rationing  plan 
without  further  delay.  This  Is  no  time  for 
nl^icking  or  gameplaylng.  Be  wlUlng  to 
coixq>ronilse  parochial  Interests. 

Don't  rule  out  nuclear  power.  Instead,  en- 
courage the  development  of  safer  nuclear 
power  plants  and  the  safe  storage  of  nuclear 
waste.  Encourage  solar  power,  coal  liquefac- 
tion, gasohol  and  all  other  sources  of  energy 
not  dependent  upon  Imports. 

Keep  up  the  presstire  on  Detroit  to  down 
size  passenger  cars. 

Blaintaln  reasonable  environmental  con- 
trols but  balance  them  with  economic  con- 
siderations. 

Encourage  all  Americans  to  conserve.  We 
must  develop  a  conservation  ethic.  The 
energy  conservation  that  has  occurred  so  far 
has  been  the  result  of  efforts  by  Industry, 
not  Individuals." 

And,  while  we  fight  the  political  battles 
that  will — unfortunately — erupt  over 
such  a  positive  program,  we  should  keep 
remembering  that  we  got  ourselves  into 
this  mess,  and  we  can  get  ourselves  out. 
As  the  editorial  states:  "We  can  do 
better.  But  first  we  have  to  quit  blaming 
a  omspiracy  for  our  troubles.  We  must 
concede  that  a  real  crisis  exists.  And  we 
must  face  the  consequences." 

Another  encouraging  ray  of  truth 
comes  from  the  Wall  Street  Journal  edi- 
torial of  June  22,  1979,  "The  Great  Oil 
Robbery."  This  editorial  directly  exposes 
the  hypocrisy  and  foolishness  behind  the 
Irrational  taxing  proposals  of  the  Presi- 
dent and  the  House  of  Representatives. 
An  excess  profits  tax  on  oil  companies  is 
definitely  called  for.  In  fact,  I  have 
Introduced  such  a  measure — S.  890 — and 
again  invite  my  colleagues  to  consider  It. 

But.  the  proposals  coming  to  the  Sen- 
ate are  not  designed  to  stimulate  domes- 
tic production  of  fuel  and  energy,  but  to 
nUat  more  revenue  for  the  Federal  Qov- 
emment  to  waste.  Combined  with  the 
synthetic  fuels  legislation  that  Is  being 
railroaded  through  the  Ccmgress,  the 
"windfall  profits"  proposal  will  only  per- 
petuate and  expand  the  Federal  c<Hitrols 
which  have  created  our  energy  dilemma. 
As  the  editorial  states: 

The  men  in  Washington  have  made  It 
clear  that  what  comes  first  with  them  Is  not 
to  s(dve  the  country's  energy  problems,  but 
to  pn^t  by  them.  The  tax  Is  designed  to 
make  the  UJ9.  Government  a  beneficiary  of 
all  future  OPEC  price  Increases.  And  com- 
bined with  the  huge  subsidies  for  synthetic 
fuel  also  rolling  through  Congress.  It  wUl 
come  close  to  nationalizing  the  energy  In- 
dustry, reducing  the  oil  companies  to  two 
ndes:  marketing  OPEC  oU  and  performing 
contractual  services  for  the  UjS.  Government. 
Investment  in  energy  development  will  not 
fiow  to  the  cheapest  alternatives,  but  to 
thOM  that  spread  government  largess  to  the 
widest  number  of  congressional  districts. 

The  tax   will   simultaneously   discourage 


VS.  oil  exploration  and  deprive  tbe  Uutaa- 
try  at  the  revenues  necessary  to  establista 
Itself  In  new  technologies  and  energy 
sources. 

The  people  of  the  United  States  miglit 
well  wonder  what  could  be  the  motiva- 
tion behind  such  an  irrational  aivroach 
to  our  Nation's  energy  problems.  Tlie 
answer,  unfortunately,  is  simple-Hxdl- 
tics.  As  the  Journal  so  accurately  de- 
scribes: 

There  are  no  economic  or  energy  reasons 
for  discouraging  the  domestic  production  of 
relatively  cheap  natural  fuels  and  establish- 
ing the  government  In  the  business  of  fund- 
ing the  development  of  relatively  expensive 
synthetic  fuels.  But  there  are  plenty  of 
poUtlcal  reasons  for  doing  so.  PoUtldans  can 
curry  favor  with  voters  by  punishing  oU  com- 
panies for  tbe  gasoUne  lines  caused  In  fact 
by  DOE  regulations,  and  they  can  use  the 
multl-bUUons  of  dollars  In  new  tax  revenues 
to  hand  out  favors.  Foremost  of  all  Is  the 
additional  power  that  accrues  to  govern- 
ment from  control  over  the  production  and 
aUocatlon  of  energy.  Who  can  afford  not  to 
"cooperate"  with  Washington  when  he  needs 
a  government  energy  aUocatlon  before  b* 
can  produce  a  product,  offer  a  service  or  buUd 
a  plant? 

The  outcome  of  such  an  approach 
should  be  obvious  to  all  of  us  familiar 
with  government  programs.  Our  depend- 
ence on  foreign  oil  would  continue,  our 
production  of  domestic  fuels  and  energy 
would  be  strangled,  and  desperately 
needed  synthetic  fuel  plants  would  be- 
come black  holes  for  our  tax  dollars,  with 
no  hope  of  production.  The  Wall  Street 
Journal  summarizes  the  problem  with  a 
question:  "Do  we  really  want  energy  pro- 
vided in  the  same  manner  as  mail  and 
rail  services,  at  the  same  expense  as  de- 
fense-cost overruns,  and  by  the  same 
people  whose  energy  policies  have  given 
America  the  only  gas  lines  In  the  world?" 

The  answer  from  the  Congress  has  to 
be  "no."  Tax  away  any  profits  used  to 
buy  department  stores  or  circuses,  but 
do  not  take  away  the  funds  needed  to 
break  our  dependence  on  foreign  energy 
sources.  Remove  the  Federal  roadblocks 
preventing  synttietic  fuels  devdc^nnent, 
but  do  not  create  another  giant  bureauc- 
racy like  the  Department  of  Energy.  Pro- 
duction, not  regulation,  should  be  the 
basic  philosophy  of  the  Ccmgress  in  deal- 
ing with  energy  problems. 

Those  of  us  who  have  spent  years 
working  on  the  energy  problem  know 
that  it  can  be  solved.  The  gasoline  lines 
in  this  country  today  are  the  creatures 
of  the  Congress  and  the  administration, 
with  some  occasional  midwifing  bv  the 
Federal  court  system.  TO  eliminate  them, 
let  us  first  examine  the  realities  of 
energy.  Not  energy  as  we  would  like  it  to 
be,  but  energy  as  it  really  Is. 

One  excellent  source  with  which  to 
begin  such  an  examination  Is  the  state- 
ment of  Prof.  Thomas  C.  Snelllngs  of 
Harvard  university,  before  the  Joint 
Economic  Committee  on  June  27,  1979. 
Professor  Snelllngs  has  prepared  a  log- 
ical, concise  analysis  of  our  present  sit- 
uation and  has  accurately  Identified  tbe 
reasons  for  our  dUnculties. 

I  hesitate  to  attempt  a  summary  of 
his  fine  work,  but  I  will  do  so  while  at 
the  same  time  requesting  that  the  full 
text  of  his  statement  appear  In  the 
Rbcoeo  at  the  conclusion  of  my  remarks. 
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To  begin  with.  Professor  Snellings  an- 
swers the  question.  Are  we  running  out  of 
fossil  fuel? 

The  answer  Is  that  there  Is  more  fuel 
than  we  shall  ever  bum  Well  never  run 
out.  Especially  In  the  United  States,  the 
quantities  of  fossil  fuel  are  huge 

He  does  Include,  however,  a  warning 
"that  the  cheapest  fuels,  the  easiest  fuels 
to  extract  and  transport  and  refine  and 
clean  up  after,  are  getting  scarce." 

The  key  to  the  energy  supply  problem 
is  price.  As  Professor  Snellings  states : 

The  energy  problem  Is  not  to  keep  the 
price  of  fuel  from  rising.  If  fuel  prices  do 
not  rise  enough  to  cover  the  Increasing  costs 
of  producing  the  fuels,  the  fuels  will  Just 
not  be  available  to  buy. 

The  Congress  has  gone  to  irrational 
lengths  to  prevent  fuel  costs  from  rising. 
including  a  subsidy  for  foreign  oil.  It  is 
hard  to  believe  that  the  so-called  "en- 
titlements" program  has  been  in  exist- 
ence for  over  5  years,  but  still  is  un- 
known to  most  Americans.  People  find  it 
difficult  to  believe  that  a  Congress  and 
administration  which  talks  so  much 
about  reducing  foreign  oil  imports  would 
continue  a  regulatory  program  which 
penalizes  domestic  producers  and  re- 
wards importers.  As  my  colleagues  are. 
of  course,  aware  of  the  details  of  this 
insane  program,  I  will  not  go  into  detail 
here.  But,  we  should  carefully  heed  Pro- 
fessor Snellings'  warning — 

That  when  we  postpone  the  price  Increases 
by  subsidizing  the  refineries  at  the  expense 
of  the  crude  oil  producers,  the  price  in- 
creases, when  they  ultimately  come,  come 
with  a  vengeance. 

It  Is  barely  six  months  since  people  were 
appalled  at  the  thought  of  a  14.5  percent  oil 
price  Increase  over  a  fifteen  month  period;  we 
do  not  need  any  more  evidence  that  a  cheap 
fuel  policy  does  not  make  fuel  cheap.  Let  me 
explain  what  I  me  in  by  a  cheap  fuel  policy 
We  have  been  regulating  the  price  of  domes- 
tic fuel  oU.  There  are  two  sides  to  the  regula- 
tion. One  is  that  the  producers  of  crude  oil 
receive  substantially  less  for  the  oil  they 
produce  than  what  oil  Is  worth  on  world 
markets.  The  second  Is  that  refineries  have 
been  paying,  and  mostly  passing  on  to  their 
customers,  prices  substantially  below  the  cost 
of  Imported  oil  and  below  the  cost  of  new 
domestic  oil.  There  has  been  an  averaging 
process  that  allows  refineries  and  their  cus- 
tomers to  pay  a  price  between  the  controlled 
domestic  prices  and  the  world  price  level 
The  effect  i3  the  same  as  if  domestic  pro- 
ducers were  taxed,  and  the  proceeds  were 
used  to  subsidize  imports.  The  system  not 
only  saves  the  American  consumer  from  pay- 
ing the  full  replacement  costs  of  the  oil  he 
obtains  from  old  domestic  wells;  the  system 
makes  him  spend  it  on  high-cost  Imported 
oil  that  looks  cheaper  thin  It  is.  We  have 
been  uMng  the  proceeds  of  domestic  price 
control  to  subsidize  imports  from  OPEC.  It 
is  hard  to  Imagine  a  more  wonderfully  effec- 
tive way  to  Inflate  the  prices  we  pay.  Today's 
controls  on  domestic  prices  are  the  fulcrum 
on  which  we  lever  upwards  the  price  of  OPEC 
oil  tomorrow. 

It  Is  worse  than  that.  By  stimulating  the 
use  of  liquid  fuels,  and  hence  stimulating 
imports,  we  not  only  bid  up  the  price  we  pay 
for  the  petroleum  th*t  OPEC  sells,  we  make 
ourselves  even  mor«  vulnerable  to  shortrun 
disruption  by  increasing  the  fraction  of  our 
liquid  fuel  that  w*  depend  on  from  inter- 
ruptlble  overaeaa  sources.  And  we  aggravate 
our  ijMlance  of  pavments  problem,  the  declin- 
ing value  of  the  dollar,  and  the  resulting  in- 
tlatlonary  potential,  not  to  mention  the  lost 
ooofldence  of  other  countries  In  the  ability 


of  the  United  States  to  maUitain  the  dollar 
as  a  world  standard  currency.  ( Elmphasls 
added  I 

Mr  President,  in  summary,  then,  the 
present  energy  problems  confronting  us 
are  of  our  own  making.  We  had  many 
warnings — both  accurate  and  timely — 
but  they  were  ignored.  We  continued  to 
regulate  the  price  of  natural  gas.  thereby 
creating  a  dangerous  natural  gas  short- 
age. We  initiated — and  expanded — a  reg- 
ulatory price  and  allocation  control  pro- 
gram for  oil.  thereby  creating  a  danger- 
ous dependence  on  OPEC,  long  lines  for 
gasoline,  and  the  threat  of  cold  homes 
and  closed  factories  during  the  ap- 
proaching winter.  Wc  passed  law  upon 
law.  regulation  upon  regulation,  to  stran- 
gle nu:lear  energy  and  the  use  of  coal, 
thereby  raising  the  specter  of  electrical 
brownouts  and  blackouts  during  the 
1980's.  And,  now,  we  are  preparing  to  im- 
pose the  nonproductive  hand  of  the  Fed- 
eral Government  on  synthetic  fuels  de- 
velopment, thereby  eliminating  the  hope 
of  future  independence  from  conven- 
tional fuel  sources. 

Fortunately,  not  all  of  the  people  have 
been  fooled  by  the  rhetoric  and  anti- 
energy  propaganda  emanating  from 
Washington,  D.C.  I  have  presented  here 
today  just  three  examples  of  the  logical, 
clear,  productive  thinking  which  is  nec- 
essary to  remove  this  burden  of  energy 
shortages  from  our  society.  I  hope  that 
my  colleagues  will  study  what  these 
Americans  have  said  and  will  use  their 
thoughts  as  the  basis  for  our  legislative 
energy  program. 

Mr.  President.  I  ask  that  the  statement 
of  Thomas  S.  Snellings  and  the  editorials 
from  the  Sandpoint  Daily  Bee,  dated 
May  21.  1979.  and  the  Wall  Street  Jour- 
nal, dated  June  27.  1979.  be  printed  in 
the  Record  at  this  point. 

The  material  follows: 

(From  the  Sandpoint  Daily  Bee. 

May  21.  1979| 

Some   Thoughts   on    Enekot 

There  Is  a  real  gasoline  shortage.  It  has 
complex  causes  It  will  spread  nationwide.  It 
could  continue  for  a  yeas  It  could  get  worse 
before  It  gets  better  And  It  could  recur  after 
that. 

For  as  long  as  we  are  dependent  upon  for- 
eign oil  wells  for  half  of  our  supply,  the  sup- 
ply is  going  to  be  subject  to  Interruption. 

And  the  demand  keeps  rising.  In  California 
alone  there  are  three-quarters  of  a  million 
more  motor  vehicles  registered  than  a  year 
ago  America's  love  affair  with  the  automobile 
Is  renewed  with  each  new  generation  of 
American  drivers 

Even  a  5  percent  reduction  in  supply — 
such  as  resulted  from  the  revolution  In 
Iran — wrealcs  havoc,  when  accompanied  by  a 
10  percent  Increase  In  demand. 

Oasoiine  is  such  an  Important  element  in 
our  way  of  life  that  even  a  small  shortfall  is 
serious.  Of  course,  people  become  concerned. 
Some  panic  was  inevitable,  and  so  were  the 
strong  feelings  of  resentment  and  anger  that 
have  accompanied  the  crisis. 

But  the  emotional  reaction  wUl  bt  futile 
unless  It  is  directed  and  controlled.  In  Pogo's 
Immortal  words.  "We  have  met  the  enemy 
and  he  is  us." 

We  cannot  legislate  artificially  low  prices 
for  fuel  and  then  expect  to  have  an  abun- 
dant supply. 

We  cannot  waste  energy  with  careless  ex- 
travagance and  not  expect  to  face  the  con- 
sequences sooner  or  later. 

We  cannot  raise  environmental  objections 


to  nuclear  power  and  every  other  practical 
alternative  for  generating  electricity  and  still 
avoid   blackouts   or   brownouts. 

We  cannot  allow  our  elected  representa- 
tives to  continue  voting  the  narrow  paro- 
chial Interests  of  their  constituents  while  the 
entire  nation  plunges  deeper  Into  crisis. 

Our  immediate  suggestions  for  the  Con- 
gress: 

— ^Don't  try  to  prevent  the  president  from 
phasing  out  price  controls  on  domestic  crude 
oil   It  should  have  been  done  years  ago. 

— Deregulate  gasoline  prices 

— Enact  a  standby  gasoline  rationing  plan 
without  further  delay  This  Is  no  time  for 
nitpicking  cr  gameplaylng  Be  willing  to 
compromise  parochial  Interests 

— Don't  rule  out  nuclear  power.  Instead, 
encourage  the  development  of  safer  nuclear 
power  plants  and  the  safe  storage  of  nuclear 
waste  Encourage  solar  power,  coal  liquefac- 
tion, gasohol  and  all  other  sources  of  energy 
not  dependent  upon  Imports. 

— Keep  up  the  pressure  on  Detroit  to  down 
size  passenger  cars. 

— Maintain  reasonable  environmental  con- 
trols but  balance  them  with  economic  con- 
siderations. 

— Encourage  all  Americans  to  conserve.  We 
must  develop  a  conservation  ethic  The  en- 
ergy conservation  that  has  occurred  so  far 
has  been  the  result  of  efforts  by  industry. 
not  individuals. 

We  can  do  better  But  first  we  have  to  quit 
blaming  a  conspiracy  for  our  troubles.  We 
must  concede  that  a  real  crisis  exists.  And  we 
must  face  the  consequences. 

I  Prom  the  Wall  Street  Journal,  June  22. 

19791 

The  Great  Oh.  Robbery 

We  have  said  from  the  first  that  the  Presi- 
dent's 'windfall  tax  ■  proposal  was  a  revenue 
measure  In  thin  disguise.  This  week  the 
House  Ways  and  Means  Committee  under- 
lined the  point  with  a  vengeance,  voting  by 
20-16  to  raise  the  marginal  tax  on  newly 
discovered  oil  to  70  percent  Instead  of  the 
50  percent  proposed  by  the  President.  The 
committee  also  amended  the  President's  pro- 
posal In  specific  ways  designed  to  squeeze 
more  tax  revenues  out  of  Alaskan  oil, 
marginal  wells  and  old  oil.  All  In  all  the 
committee's  bill  amounts  to  an  additional 
tax  of  t28  billion  on  domestic  energy  produc- 
tion over  the  next  five  years — a  marvelous 
disincentive  to  the  oil  companies  to  reduce 
our  dependence  on  OPEC  oil,  and  a  marvel- 
ous new  slush  fund  for  buying  votes. 

The  men  In  Washington  have  made  it  clear 
that  what  comes  first  with  them  is  not  to 
solve  the  country's  energy  problems,  but  to 
profit  by  them.  The  tax  Is  designed  to  make 
the  U.S.  government  a  beneficiary  of  all  fu- 
ture OPEC  price  Increases.  And  combined 
with  the  huge  subsidies  for  synthetic  fuel 
also  rolling  through  Congress,  It  will  come 
close  to  nationalizing  the  energy  industry, 
reducing  the  oil  companies  to  two  roles: 
marketing  OPEC  oil  and  performing  con- 
tractual services  for  the  U.S  government.  In- 
vestment In  energy  development  will  flow 
not  to  the  cheapest  alternatives,  but  to  those 
that  spread  government  largess  to  the  widest 
number  of  congressional  districts. 

The  tax  will  simultaneously  discourage 
U.S.  oil  exploration  and  deprive  the  industry 
of  the  revenues  necessary  to  establish  Itself 
in  new  technologies  and  energy  sources.  U.S. 
oil  will  be  sold  at  the  OPEC  price,  but  U.S. 
producers  will  not  receive  that  price.  A 
benchmark  price  for  U.S.  oil  is  established, 
and  the  government  takes  70  percent  of  the 
excess.  The  higher  the  OPEC  price  rises 
above  the  benchmark,  the  higher  the  govern- 
ment take,  and  the  lower  the  incentive  to 
recover  oil  from  increasingly  expensive  en- 
vironments. 

Meanwhile,  numerous  bills  have  been  In- 
troduced to  give  some  of  this  money  back 
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to  the  oil  companies  to  develop  even  more 
expensive  energy,  making  synthetic  fuel*. 
Ftor  example.  In  the  Senate  there  ia  legisla- 
tion afoot  to  establish  a  Synthetic  Fuels  and 
Alternative  Fuels  Production  Authority  to 
the  tune  of  $76  billion.  In  the  House  there 
Is  legislation  to  establish  a  government- 
owned  Synthetic  Fuels  Reserve  Corporation. 
According  to  Rep.  Toby  Moifett,  who  has 
played  a  leading  role  In  creating  the  energy 
problem,  "The  synthetic  fuel  thing  ia  greased. 
You've  never  seen  such  a  locomotive." 

There  are  no  economic  or  energy  reasons 
for  discouraging  the  domestic  production  of 
relatively  cheap  natural  fuels  and  eetabllsh- 
ing  the  government  In  the  buaineas  of  fund- 
ing the  development  of  relatively  expensive 
synthetic  fuels.  But  there  are  plenty  of  polit- 
ical reasons  for  doing  so.  Politicians  can 
curry  favor  with  voters  by  punishing  oil  com- 
panies for  the  gasoline  lines  caused  in  fact 
by  DOE  regulations,  and  they  can  use  the 
multl-bUUons  of  dollars  In  new  tax  revenues 
to  hand  out  favors.  Foremost  of  all  is  the 
additional  power  that  accrues  to  government 
from  control  over  the  production  and  alloca- 
tion of  energy.  Who  can  afford  not  to  "co- 
operate" with  Washington  when  he  needs 
a  government  energy  allocation  before  he  can 
produce  a  product,  offer  a  service  or  biUld  a 
plant? 

Some  oil  companies,  especially  those  with 
little  or  no  U.S.  oil,  might  look  forward  with 
relief  to  becoming  government  contractors. 
There's  nothing  like  cost-plus  contracts  to 
remove  the  risk  from  new  ventures  and  un- 
tried technologies — or  to  balloon  the  cost  of 
energy  to  the  consumer.  Many  of  the  com- 
panies have  already  been  trained  to  this  role 
by  the  foreign  governments  who  expropriated 
their  equity  and  transformed  them  from 
owners  to  contractual  marketing  agents. 

Faced  with  de  facto  nationalization  of 
their  energy  activities,  the  oil  companies 
naturally  will  try  to  protect  the  private 
equity  they  retain  by  diversifying  Into  new 
lines  of  activity,  limiting  their  energy  role  to 
no-rlsk  government  contracts.  Having  lost 
their  property  rights  In  oil  abroad,  they  are 
now  undergoing  a  full-flledged  attack  on 
them  at  home.  The  U.S.  government  is  not 
yet  expropriating  department  stores  or  elec- 
trical equipment  manufacturers,  so  private 
capital  seeks  safety  In  these  Investments. 

The  future  currently  being  sketched  out  in 
Congress  Is  cushy  for  the  politicians,  and 
perhaps  comfortable  enough  for  some  of  the 
oil  giants.  But  It  is  also  a  p^rescriptlon  for 
permanent  and  mounting  energy  problems. 
Do  we  really  want  energy  provided  In  the 
same  manner  as  mall  and  rail  services,  at 
the  same  expense  as  defense-cost  overruns, 
and  by  the  same  people  whose  energy  policies 
have  given  America  the  only  gasoline  lines 
In  the  world? 

Statement  of  Thomas  C.  Snklungs 
Mr.  Chairman,  members  of  the  Committee : 
I  am  Thomas  C.  Snellings,  Professor  of  Po- 
litical Economy  at  the  John  F,  Kennedy 
School  of  Government,  Harvard  University. 
I  am  a  member  of  the  study  group  on 
Energy:  The  Next  Twenty  Years,  organised 
by  Resources  for  the  Future,  whose  report  on 
energy  policy  Is  hearing  completion.  Before 
that  I  was  a  member  of  the  study  group  on 
Nuclear  Energy  Policy,  organized  by  the 
Mitre  Corporation,  which  published  Nuclear 
Power:  Issues  and  Choices,  in  early  1977. 
Before  that  I  was  project  director  and  au- 
thor of  the  policy  statement  of  the  Commit- 
tee on  Economic  Development  on  Nuclear 
Energy  and  National  Security.  And  I  am  the 
author  of  a  sixty-two  page  booklet.  Thinking 
Through  the  Energy  Problem,  published  in 
March  of  this  year  by  the  Committee  for 
Economic  Develc^ment. 

My  statement  today  is  based  mainly  on 
that  most  recent  publication.  It  was  diffi- 
cult enough  to  cover  the  subject  in  alxty-two 


pages.  This  morning  I  must  be  even  more 
brief.  If  the  Committee  wUl  accept  that 
longer  published  statement  I  shall  be  happy 
to  subnUt  it  for  the  record  to  supplement 
the  very  brief  outline  to  which  I  must  re- 
strict myself  here. 

I'd  like  to  begin.  Mr.  Chairman,  with  the 
question.  Is  there  really  an  energy  shortage? 
Are  we  running  out  of  fossil  fuel?  How  much 
fuel  is  there  out  there,  and  when  wiu  we 
run  out? 

The  answer,  Mr.  Chairman,  sounds  like 
good  news.  But  it  is  not.  The  answer  is  that 
there  Is  more  fuel  "than  we  shall  ever  bum. 
Well  never  run  out.  Especially  In  the  United 
States,  the  quantities  of  fossil  fuel  are  huge. 
The  bad  news  Is  that  the  cheapest  fuels,  the 
easiest  fuels  to  extract  and  transport  and 
refine  and  clean  up  after,  are  getting  scarce. 
Successive  tens  of  billions  of  tons  of  coal 
will  be  more  expensive  liecause  of  quality, 
depth  and  thickness,  location,  and,  especial- 
ly, the  environmental  effects  of  mining, 
transporting,  and  burning  It.  Oil  can  be  had 
even  from  abandoned  deposits  at  higher  ex- 
traction costs.  Deeper  wells  can  be  drilled: 
oil  can  be  obtained  from  the  ocean  bed;  It 
can  be  brought  expensively  by  pipeline  across 
the  entire  state  of  Alaska.  H/entually  shale 
and  tar  sands  can  yield  immense  quantities 
of  liquid  fuel  but  at  costs  that  have  not 
been,  and  stlU  are  not,  competitive  with  the 
common  fuels.  Liquid  fuels  can  eventually 
be  obtained  In  large  quantity  from  coal,  but 
only  at  prices  that,  except  possibly  in  the 
last  few  weeks,  have  never  been  paid  for 
crude  oil. 

The  problem  Is  often  described  as  the 
overtaking  of  supply  by  demand  and  the 
development  of  a  gap.  But  the  Image  of  the 
"gap"  neglects  the  fundamental  economics 
of  energy:  the  amounts  of  fuel  that  can  be 
economically  exploited  depend  on  the  prices 
that  people  will  pay  for  them.  More  and 
more  expensive  sources  of  supply  will  have 
to  be  used.  Rising  demand  will  provide  the 
market  for  them,  but  only  at  the  higher 
prices  that  will  cover  their  costs. 

The  energy  problem  is  not  to  keep  the 
price  of  fuel  from  rising.  If  fuel  prices  do 
not  rise  eno^lgh  to  cover  the  increasing  costs 
of  producing  the  fuels,  the  fuels  will  Just  not 
be  available  to  buy.  The  problem  is  to  meet 
the  rising  economic  cost  of  fuel  with  policies 
that  minimize  the  burdens,  that  allocate 
them  equitably,  that  avoid  disruptions  in 
the  economy,  and  that  keep  the  costs  from 
rising  more  than  necessary. 

Once  the  problem  Is  formulated  as  a 
matter  of  cost,  not  of  absolute  gaps  and 
shortfalls,  we  can  try  to  measure  the  size 
of  the  problem.  My  estimate  Is  that  the 
fuel  portion  of  our  ONP,  roughly  6  or  6  per- 
cent of  our  GNP,  may  double  In  cost  over 
the  next  couple  of  decades,  so  that  while 
the  ONP  is  doubling  vre  shall  lose  about 
S  or  6  percent  of  It  in  the  higher  cost  of 
producing  fuel  and  the  higher  cost  of  pro- 
ducing exports  to  pay  for  imported  fuel.  At 
some  date  around  the  end  of  the  century 
when  our  ONP  might  otherwise  have  t>een 
double  what  It  is  today,  it  will  be  only  90 
percent  greater;  to  put  It  differently.  It  may 
take  a  couple  of  years  longer  for  the  ONP 
to  double  than  it  would  if  unlimited  fuel 
were  available  at  today's  costs.  In  both  its 
magnitude  and  its  incidence  on  the  rich 
and  the  poor,  the  result  would  be  about  as 
though  a  6-6  percent  sales  tax  were  grad- 
ually but  permanently  imposed  between 
now  and  the  end  of  the  century. 

There  is  a  complex  of  wM-ld  energy  prob- 
lems, disruptive  and  frightening  problems, 
that  transcend  the  economics  of  cost  in- 
creases. Many  of  thoae  national  security 
problems  relate  to  the  fact  that  half  the 
world's  petroleum  reserves  are  located  In 
coimtrles  that  contain  1  percent  of  the 
world's  population,  countries  with  no  mod- 
em tradition  of  gonremment,  located  la  an 


unstable  part  of  the  world.  Twenty  million 
barrels  of  oil  per  day  go  through  the  narrow 
Straits  of  Hormuz.  Furthermore,  most  oC 
our  allies  and  many  Important  underde- 
veloped countries  are  far  more  dependent  on 
overseas  supplies  of  ftiel  than  we  are.  There 
Is  plenty  of  reason  to  think  of  the  world 
energy  problem  as  a  crisis.  But  the  U.S. 
energy  problem,  although  vulnerable  to 
shortrun  Import  disruptions,  is  merely  a 
serious  problem,  not  the  most  serious  do- 
mestic problem  but  one  ot  them. 

The  danger  Is  that  we  may  attempt  to  in- 
sulate ourselves  from  the  rising  cost  of  en- 
ergy by  trying  to  hold  prices  down.  We  may 
deceive  ourselves  Into  ijellevlng  that  the 
costs  do  not  have  to  be  paid  because  we  do 
not  pay  them  openly  and  directly.  But  If  they 
are  not  paid,  the  energy  wUl  not  be  there 
when  we  need  it.  If  the  costs  do  not  have 
to  be  paid  by  users,  consumers  need  not  care 
and  cannot  know  what  It  Is  worth  to  save 
energy. 

If  we  attempt  to  hold  prices  down  while 
genuine  costs  are  rising,  there  is  a  danger 
that  our  energy  policy  will  aggravate  the 
problem  It  attempts  to  solve.  We  shall  sim- 
ply waste  energy  resources  In  subsidized 
consumption,  deny  ourselves  the  enlArged 
supplies  that  could  be  available  at  higher 
prices,  and  delay  the  technological  develop- 
ment needed  to  to  cope  vrith  rising  costs. 

I  t>elleve  we  may-  be  witnessing  dramatic 
evidence  right  now  that  we  have  been  doing 
exactly  that.  Newspapers  report  that  the  spot 
price  of  crude  oil — the  price  paid  for  crude 
oil  not  sold  under  long-term  contracts — 
reached  thirty  dollars  per  barrel.  Iranian 
production  may  still  t>e  down  by  a  couple  of 
mUllon  barrels  per  day  below  what  It  prob- 
ably would  have  been  if  the  Iranian  revolu- 
tion had  not  occurred.  Saudi  Arabian  pro- 
duction may  be  up  from  what  it  would  have 
been,  but  not  by  a  full  two  million  barrels 
per  day. 

It  Is  hard  to  guess  how  much  of  a  ratchet 
effect  this  will  have  on  the  permanent  OPBC 
price,  and  it  Is  hard  to  estimate  how  much 
difference  It  might  have  made  if  US.  oU 
Imports  could  have  been  reduced  by  even 
one  million  barrels  per  day  over  the  past 
few  years,  but  It  seems  likely  that  we  shall 
pay  a  {lermanent  penalty — a  sizeable  pen- 
alty in  the  OPEC  oU  price — for  having  kept 
the  price  of  oil  In  the  United  States  artlfl- 
clally  low  during  the  past  several  years,  stim- 
ulating consumotlon  rather  than  conserva- 
tion. I  am  afraid  we  could  not  have  asked 
for  a  more  dramatic  demonstration,  or  a 
more  discouraging  one,  that  when  we  post- 
pone the  price  increases  by  subsidizing  the 
refineries  at  the  expense  of  the  crude  oil 
producers,  the  price  increases,  when  they 
ultimately  come,  come  with  a  vengeance. 

It  Is  barely  six  months  since  people  were 
appalled  at  the  thought  of  a  14.6%  oil  price 
Increase  over  a  fifteen  month  period;  we  do 
not  need  any  more  evidence  that  a  "cheap 
fuel"  policy  does  not  make  fuel  cheap.  Let 
me  explain  what  I  mean  by  a  "cheap  fuel" 
policy.  We  have  been  regulating  the  price  of 
domestic  fuel  oil.  There  are  two  sides  to  the 
regulation.  One  is  that  the  producers  of 
crude  oil  receive  sulistantlally  less  for  the  oil 
they  produce  than  what  oil  is  worth  on  world 
markets. 

The  second  is  that  refineries  have  been 
paying,  and  mostly  passing  on  to  their  cus- 
tomers, prices  substantially  below  the  cost 
of  imported  oil  and  below  the  cost  of  new 
domestic  oil.  There  has  been  an  averaging 
process  that  allows  refineries  and  their  cus- 
tomers to  pay  a  price  between  the  controlled 
domestic  prices  and  the  world  price  level.  The 
effect  Is  the  same  as  If  domestic  producers 
were  taxed,  and  the  proceeds  were  used  to 
subsidize  Imports.  The  system  not  only  saves 
the  American  consumer  from  pajrlng  the  full 
"replacement  costs"  of  the  oil  he  obtains 
from  old  domestic  wells:  the  system  makes 
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him  spend  It  on  hlgh-coet  imported  oil  that 
looks  cheaper  than  It  Is. 

We  have  been  using  the  proceeds  of  do- 
mesUc  price  control  to  subsidize  Imports 
Irom  OPEC.  It  Is  hard  to  Imagine  a  more 
wonderfully  effective  way  to  Inflate  the  prices 
we  pay  Today's  controls  on  domestic  prices 
are  the  fulcrum  on  which  we  lever  upwards 
the  price  of  OPEC  oil  tomorrow 

It  Is  worse  than  that  By  stimulating  the 
use  of  liquid  fuels,  and  hence  stimulating 
imports,  we  not  only  bid  up  the  price  we  pay 
for  the  petroleum  that  OPEC  sells,  we  make 
ourselves  even  more  vulnerable  to  shortrun 
disruption  by  Increasing  the  fraction  of  our 
liquid  fuel  that  we  depend  on  from  Interrupt- 
Ible  overseas  sourcee.  And  we  aggravate  our 
balance  of  payment  problem,  the  declining 
value  of  the  doUar.  and  the  resulting  Infla- 
tionary potential,  not  to  mention  the  lost 
confidence  of  other  countries  In  the  ability 
of  the  United  States  to  maintain  the  dollar 
as  a  world  standard  currency. 

Deregulation  of  crude  oil  prices  In  the 
United  States  wUl  Immediately  Increase  the 
price  of  crude  oil  and  increase  the  price  of 
refinery  products,  and  the  prices  we  pay  for 
gasoline,  heating  fuels,  and  anything  else  de- 
pendent on  the  Industrial  use  of  petroleum. 
That  rise  in  the  price  of  the  things  we  buy 
that  are  made  from  crude  oil  is  deplorable, 
but  It  Is  the  purpose  of  deregulation. 

The  object  is  to  affect  the  tilt  of  the  tra- 
jectory of  energy  prices.  Raising  the  prices  we 
pay  for  energy  will  begin  to  Inhibit  our  de- 
mand; higher  prices  will  promise  to  cover  the 
costs  of  enlarged  future  supplies:  and  new 
technologies  that  conserve  fuel,  not  economi- 
cal at  today's  energy  prices,  will  be  Intro- 
duced to  save  fuel  because  they  save  money. 
The  trade-off  Is  between  today's  prices  and 
future  prices:  getting  all  of  us  to  behave  In 
accordance  with  the  true  cost  of  fuel  today 
may  lower  the  prices  we  pay  the  day  after 
tomorrow. 

I  have  been  reading  estimates  from  many 
different  sources  about  the  amounts  of  liquid 
fuel  that  may  be  conserved  or  produced  by 
1966  with  the  elimination  of  crude  oil  price 
regulation.  The  amounts  look  rather  modest, 
about  a  million  barrels  a  day  roughly  of 
reduced  consumption  and  enhanced  supply. 
That  makes  it  look  as  though  we  don't  get 
much  resolution  of  the  problem,  while  we 
get  some  enhanced  burden  on  the  particu- 
lar people  who  consume  more  fuel  than  the 
average.  And  In  particular,  the  poor  are 
thought  of  as  being  especially  hard  hit  by 
rising  prices  of  beating  oil  and  gasoline. 

May  I  suggest,  Mr.  Chairman,  that  1985  Is 
the  very  near  future,  and  If  we  focus  on  that 
date  well  always  be  blinded  to  the  long- 
term  problem  and  tempted  to  go  on  sub- 
sidizing the  importation  of  OPEC  oil.  Energy 
■avlng  and  energy  producing  are  long-lead 
time  activities. 

Home  heating  depends  on  the  technology 
of  housing  construction,  furnaces,  insula- 
tion, storm  doors  and  windows,  the  improve- 
ments that  will  result  from  responses  to 
higher  fuel  prices  cumulate  over  the  years, 
and  IS86  la  barely  the  day  after  tomorrow. 
Even  the  gasoline  mileage  of  automobiles 
and  light  trucks  and  vans  involve  time 
periods  of  a  decade  or  more;  with  today's 
known  technology  we  can  Improve  mileage 
by  1986,  but  with  cars  and  trucks  and  vans 
lasting  ten  years  or  so.  It  wlU  be  the  1990'8 
before  we  have  flushed  out  yesterday's 
models,  and  new  technologies  will  take  a 
few  years  to  develop  and  another  decade  to 
work  Into  the  fleet. 

On  the  supply  side,  bringing  in  oU  from 
abale  or  liquid  fuel  from  coal,  or  even  con- 
ventional oil  from  depth  and  distances  (like 
the  north  slope  of  Alaska)  where  coats  are 
high,  involves  typically  a  decade  or  more 
pUomlng  and  financing  and  physical  ac- 
unty.  1986  Is  barely  tomorrow.  We  are  al- 
ready In  the  igso's.  where  resulU  are  con- 
cerned. In  the  crucial  decisions  made  today 
and  tomorrow  in  response  to  fuel  prices. 


I  would  like  to  state  emphatically  that  I 
believe  consumers  are  done  a  disservice  by 
offering  the  option  of  deceptively  cheap 
petroleum  products,  when  their  response  to 
those  cheap  products  will  simply  make  them 
more  expensive  In  the  future.  I  believe  the 
poor  people  In  this  country  will  suffer  even 
more  from  high  energy  prices  ten  years  from 
now  if  we  do  not  soon  stop  stimulating  and 
subsidizing  fuel  consumption  throvigh  a 
price-control  system  that  Is  popular  only 
because  Its  long-term  effects  are  not  visible. 
We  can  postpone  the  problem,  we  cannot 
keep  It  burled  forever. 

But  a  legitimate  question  does  arise,  can 
we  save  ourselves  from  paying  to  those  lucky 
people  who  owned  oil  wells  half  a  dozen  years 
ago  the  world  price  of  a  product  that  they 
are  able  to  sell  because  of  decisions  they  took 
when  the  price  of  oil  was  a  small  fraction  of 
what  It  Is  today?  Can  we.  In  other  words, 
continue  to  control  the  price  of  "old  oU"? 
And  should  we  plan  to  capture  the  excess 
profits  of  new  oil  that  Is  brought  In  In  the 
future? 

Mr  Chairman,  If  we  could  separate  the 
present  from  the  future  and  simply  deny  the 
people  who  had  profitable  oil  wells  some 
years  ago,  the  appreciation  of  their  proper- 
ties that  go  along  with  the  rise  In  the  price 
of  petroleum,  I'd  go  along  with  the  Idea  that 
we  should  do  so.  Discriminating  In  favor  of 
•new  oil"  and  against  "old  oil"  would  ap- 
pear to  capture  the  "undeserved  gains"  of 
people  who  luckily  invested  in  oil  wells  be- 
fore 1973  without  Inhibiting  new  exploration 
and  development.  But  old  oil  was  once  new 
oil.  Today's  new  oil  may  be  declared  old  to- 
morrow, and  tomorrow's  new  oil  declared  old 
the  day  after.  The  same  logic  by  which  this 
year's  "windfall  gams"  can  be  Uxed  away 
while  letting  consumer  prices  go  to  a  market 
level  may  be  Just  as  appealing  when  oil  and 
gas  prices  have  Increased  another  20  "^c  or 
50'>. 

The  market  cannot  be  divided  convincing- 
ly between  "present"  and  "future."  It's  time 
dimension  is  continuous.  The  prices  to  which 
today's  behavior  Is  a  response — the  prices 
that  provide  the  incentives  for  current  deci- 
sions on  future  supply  and  new  Investment — 
are  the  expected  prices  for  five.  ten.  or  even 
twenty  years  from  now.  Even  consumer  deci- 
sions on  heating  systems.  Insulation,  or  gas- 
oline mileage  depend  on  the  prices  antici- 
pated for  five  years  from  now. 

Development  now  of  new  fuel  sources  that 
may  begin  to  come  on  the  market  ten  years 
from  now  will  te  a  response  to  the  prices 
expected  In  the  second  decade  hence.  It  is 
predicted  prices,  not  current  prices,  that  de- 
termine investment  decisions. 

And  here  we  come  to  a  fundamental  asym- 
metry In  the  way  profits  and  losses  are 
treated.  Whether  we  are  thinking  of  potential 
price  regulations  or  potential  excess  profits 
or  windfall  profits  taxes,  there  U  a  tendency 
for  the  federal  government  to  depress  the 
Incentives  for  exploration  and  the  develop- 
ment of  new  supplies  of  energy,  whether 
conventional  petroleum  or  synthetic  liquid 
fuels  from  shale  or  coal,  or  whatever  It  may 
be. 

It  Is  a  rather  captivating  idea  that  we 
should  tax  away  the  "excess  profits"  of  those 
who  strike  It  lucky  In  their  petroleum  de- 
velopment, or  their  development  of  synthetic 
liquid  fuels,  and  that  we  allow  "normal" 
profits  but  no  more.  There  are  few  lines  of 
business  In  which  people  strike  it  rich  more 
dramatically  than  In  prospecting  for  oil. 
Reasonable  proflu  may  appear  to  be  a  neces- 
sary Incentive  to  exploration  and  develop- 
ment, but  "unreasonable  profits"  can  clearly 
be  captured  for  the  benefit  of  via  consumers. 
But  prospecting  for  oil.  Uke  prospecting 
for  any  natural  resource,  la  usually  a  gamble. 
If  you  are  lucky  you  strike  it  very  rich,  and 
if  you're  not  lucky  you  loee  a  lot  of  money. 
The  prospects  for  losing  a  lot  of  money  are 
balanced  by  the  poaaiblUUas  of  striking  It 


rich.  If  the  government  skims  away  the  oc- 
casionally lucky  strike.  It  may  seem  to  be 
taking  only  the  "excessive  profits"  of  the 
exceedingly  fortunate,  but  it  can't  help  but 
affect    the    average    prospective    return. 

Any  windfall  profits  tax,  or  excess  profits 
tax.  that  applies  to  future  discoveries  and 
developments  of  fuel,  is  very  much  like  the 
IRS  treatment  of  casino  gains  and  losses. 
The  government  proposes  to  capture  only  the 
"excessive  profits"  of  the  lucky  strikes  that 
lead  to  profits  In  excess  of  cost.  If  you  gamble 
In  the  casino,  or  on  the  horses,  and  win 
handsomely,  the  IRS  will  share  your  win- 
nings with  you.  and  indeed  the  bigger  you 
win.  the  higher  the  share  the  IRS  takes.  If 
you  lose,  you  lose  alone:  the  IRS  neither 
commiserates  nor  shares  In  your  loss.  The 
scheme  Is  asymmetrical;  It  exists  largely  be- 
cause people  believe  that  this  Is  a  way  to 
discourage  gambling. 

This  Is  a  sure  way  to  discourage  risky  en- 
terprises. It  Is  built  into  our  Income  tax 
policy  because  it  does. 

To  apply  It  to  natural  resource  develop- 
ment is  therefore  misguided.  We  want  people 
to  Invest  risk  capital  In  the  search  for  new 
petroleum,  and  In  the  development  of  new 
technologies  for  liquid  fuel.  If  we  promise 
them  that  we'll  share  their  happy  invest- 
ments, taking  a  cut  for  the  Treasury  as  wind- 
fall profits,  but  if  they  lose  they  loee  alone, 
we  are  simply  applying  to  liquid  fuels  de- 
velopment the  philosophy  that  has  histori- 
cally been  found  attractive  and  effective  In 
discouraging  risky  enterprise. 

I  wish  It  were  possible  to  tax  away  today's 
and  yesterday's  windfall  profits  without 
causing  any  anticipation  that  we  may  do 
the  same  thing  next  year,  and  the  year  after, 
and  ten  years  from  now.  But  you  cannot 
forever  treat  bygones  as  bygones  without 
people  anticipating  that  you'll  do  it  again. 
That  is  why  I  would  propose  that  the  price 
of  crude  oil  be  deregulated  and  that  any 
windfall  profits  taxes  be  emphatically  and 
definitely  applied  to  sources  of  crude  oil  cur- 
rently regulated  and  not  to  new  sources. 

I  believe  I  disagree  with  the  President  on 
this.  As  I  understand  his  proposals,  both  his 
crude  oil  pricing  proposals  of  the  National 
Energy  Plan  of  1977  and  his  more  recent 
proposals  for  deregulation  and  windfall 
taxes,  he  would  subject  to  special  taxation 
new  sources  of  crude  oil  brought  in  from 
now  on  as  well  as  applying  the  tax  to  price 
Increases  in  the  future  beyond  those  re- 
quired to  bring  domestic  prices  up  to  the 
world  price  level.  I  believe  It  is  crucially 
Important  to  establish  a  cutoff.  I  go  along 
with  the  Idea  that  "old  oU"  can  be  subject 
to  a  kind  of  confiscatory  taxation.  I  don't 
like  the  principle,  but  the  consequences 
make  It  attractive.  But  people  have  memo- 
ries, and  this  Is  something  you  cannot  do 
repeatedly.  If  people  think  that  new  oil  will 
be  declared  old  oil  after  It  Is  discovered,  you 
cannot  effectively  distinguish  old  from  new. 
It  makes  sense  to  deregulate  future  oil  com- 
pletely, and  not  attempt  to  drag  out  price 
controls  Into  the  future.  It  will  always  be 
tempting  to  capture  the  "windfall"  when  the 
OPEC  price  goes  up;  but  as  soon  as  that 
becomes  anticipated,  the  effect  will  do  more 
harm  than  good.  When  "old  oil"  is  not  any 
longer  oil  Identified  by  a  fixed  historical 
date,  but  is  any  oil  that  has  already  been 
developed.  It  will  no  longer  be  possible  to 
surprise  people  who  invested  in  hopes  of 
profit  and  discover  that  their  profits  would 
bo  taken  away. 

I  therefore  support.  Mr.  Chairman,  prompt 
deregulation,  with  any  windfall  profits  or 
excess  profits  tax  being  applied  only  to  some 
clearly  defined  category  of  "old  oil"  so  that 
consumers  as  well  as  producers  will  let  them- 
selves be  guided  by  the  real  economic  cost 
of  liquid  fuels.  Crude  oU  price  regulation 
does  not  reduce  the  cost  of  fuel,  it  twily  dis- 
guises it  so  that  we  make  bad  decisions  that 
aggravate  our  problems.  It  will  not  help  the 
poor  of  ten  years  from  now  to  entice  us 
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today  to  overconsume  and  to  underproduce 
and  to  subsidise  Imports  of  oil  from  a  part 
of  the  world  where  tankers  go  through  a 
narrow  passage  that  could  be  blockaded  with 
primitive  technology. 

One  final  point.  I  think  it  Important  to 
consider  how  to  use  any  proceeds  of  a  "wind- 
fall" tax.  I  do  not  see  any  reason  to  let  mass 
transit  or  home  solar  heating  or  anything 
else  have  a  special  claim  on  a  large  amount 
of  money  that  is  collected  primarily  to  keep 
what  consumers  spiend  from  going  to  the  oil 
producers. 

The  money  Indirectly  comes  from  con- 
sumers In  a  manner  that  raises  the  cost  of 
living  Index.  I  would  like  to  see  It  go  back 
to  consumers  In  a  manner  that  reduces  the 
official  consumer  price  Index. 

Thank  you,  Mr.  CheOrman-A 


RETIREMENT  OF  THE  STATE 
DEPARTMENT'S  KAY  FOLOER 

•  Mr.  PELL.  Mr.  President,  it  Is  with 
a  profound  sense  of  regret  that  I  call 
the  Senate's  attention  to  the  fact  that 
Kathryn  N.  Polger — Kay  to  her  legion 
of  friends  In  Congress — retired  on 
June  29  from  the  State  Department's 
Office  of  Congressional  Relations.  For 
almost  20  years,  Kay  has  been  a  tireless 
soldier  in  the  effort  to  harmonize  rela- 
tions between  the  executive  branch  and 
the  Congress — for  14  of  those  years,  she 
ably  handled  Congressional  aspects  of 
the  Middle  East  for  the  State  Depart- 
ment. Before  joining  the  State  Depart- 
ment, I  had  the  good  fortune  of  knowing 
and  working  with  her  in  the  political 
arena  for  some  years. 

Early  in  Kay's  dealings  with  the  Con- 
gress, she  earned  the  genuine  respect  and 
affection  of  all  who  came  into  contact 
with  her.  Her  unfailing  good  grace,  thor- 
ough grasp  of  issues,  and  sensitivity  to 
the  prevailing  political  currents  made 
her  exceptional  at  her  Job.  Indeed,  if 
there  were  more  Kay  Polgers  around,  it 
is  quite  certain  the  irritations  which 
periodically  characterize  relations  be- 
tween the  Congress  and  the  execu- 
tive branch  would  be  substantially 
minimized. 

Personally,  I  valued  our  long  relation- 
ship and  the  judgment  and  perspective 
Kay  brought  to  the  many  problems 
which  we  have  mutually  addressed  over 
the  years.  The  regret  I  feel  over  her 
departure  is  tempered  to  a  great  extent 
by  the  knowledge  that  she  leaves  behind 
her  a  record  and  style  which  should 
serve  as  a  model  for  all  who  dare  to 
venture  into  the  minefield  of  represent- 
ing the  executive  branch  In  the  Con- 
gress. She  win  be  sorely  missed  both  as 
a  true  professional  and  a  gracious,  warm 
and  talentel  individual.  I  know  all  of  my 
colleagues  join  me  in  extending  to  Kay 
Folger  our  fondest  best  wishes  for  the 
future.* 


SENATE  FINANCE  COMMITTEE  TO 
CONSIDER  TRANSITIONAL  RULES 
FOR  TAX-EXEMPT  MORTOAOE 
BONDS 

•  Mr.  QRA'VEL.  Mr.  President,  the  Sen- 
ate Finance  Committee  has  scheduled 
Senate  Resolution  188  for  consideration 
on  July  12.  This  resolution  expresses  the 
sense  of  the  Senate  regarding  transi- 
tional rules  governing  the  use  of  tax- 
exempt    State    and    municipal    bonds 


known  as  mortgage  bonds.  It  would.  In 
effect,  provide  the  first  formal  congres- 
sional approval  of  rules  for  the  bonds 
following  the  introduction  of  H.R.  3712, 
a  bill  to  end  the  tax-exempt  status  of 
mortgage  bonds.  Because  this  biU  con- 
tains a  section  making  its  provisions 
retroactive  to  the  date  of  the  oill's  intro- 
duction, its  mere  introduction  has  caused 
great  uncertainty  in  the  bond  market 
and  has  threatened  the  sale  of  many 
pending  issues. 

I  strongly  urge  my  colleagues  on  the 
committee  and  in  the  Senate  to  lend  their 
support  to  this  resolution.  I  ask  that  a 
recent  article  from  the  Daily  Bond  Buyer 
detailing  the  impact  of  the  bill  on  a  Col- 
orado issue  appear  in  the  Record  along 
with  an  article  from  the  June  19  issue 
of  the  Wall  Street  Journal  which  indi- 
cates that  the  coming  downturn  in  hous- 
ing will  be  sharper  and  longer  than  orig- 
inally forecast. 

I  also  ask  that  the  following  Senators 
be  added  as  cosponsors  of  Senate  Reso- 
lution 188 :  Senator  Leahy,  Senator  Ran- 
dolph, Senator  Dohenici,  Senator  Staf- 
ford, Senator  Hart,  Senator  Mctnihan, 
Senator  Bumpers,  and  Senator  Prtor. 
[From  the  DaUy  Bond  Buyer,  June  18,  1979] 
Delivert  of  Colo.  Mortgage  Issue  Del.ated 
BT  Ullman  Bn-L  Unceetaintt 

Despite  the  willingness  of  some  issuers, 
underwriters  and  bond  counsel  to  proceed 
with  single-family  mortgage  bonds  caught  In 
the  pipeline  by  the  bill  Introduced  by  Rep.  Al 
Ullman,  D-Ore.,  which  would  bar  or  severely 
limit  their  Issuance,  some  deals  are  being 
delayed  until  all  the  conftision  has  been 
resolved. 

Goldman.  Sachs  &  Co..  the  managing  un- 
derwriter of  the  winmng  bond  bid  received 
on  AprU  24  for  the  $76  mlUion  single-family 
mortgage  revenue  bonds  being  issued  by  Au- 
rora, Colo.,  has  requested  a  meeting  in  New 
York  today  to  discuss  the  legal  Implications 
and  the  current  status  of  the  Ullman  bill. 
The  Aurora  financing  is  part  of  the  estimated 
(3.26  billion  bonds  caught  in  the  pipeline. 

The  tmcertaln  status  of  the  bill  has  re- 
quired Goldman,  Sachs  to  poll  the  more  than 
45  members  of  its  undervn-itlns  syndicate 
and  the  institutional  investors  that  have 
agreed  to  purchase  bonds  to  determine  If  the 
bonds  can  be  accepted  prior  to  final  passage 
of  the  proposed  legislation. 

That  process  was  to  have  been  completed 
by  June  13,  but  due  to  the  large  number  of 
participants  involved,  Goldman,  Sachs  had 
not  received  all  the  answers  by  that  date 
and  requested  a  delay  until  today. 

Through  members  of  the  Colorado  Con- 
gressional delegation,  Rep.  Ullman  has  indi- 
cated that  the  transitional  rules  as  finally 
adopted  wUl  permit  the  delivery  of  the 
Aurora  bonds. 

Rep.  Ullman  at  adjournment  of  the  Ways 
and  Means  Committee  meeting  on  June  6. 
1979.  reiterated  that  the  transitional  rules  as 
proposed  would  be  adopted  regardless  of  the 
final  form  of  the  bill.  However,  one  repre- 
sentative evidently  said  that  the  Conunittee 
could  not  guarantee  that  such  a  transitional 
rule  would  finally  be  enacted  even  though  It 
had  already  paasied  the  Committee  by  voice 
vote. 

Based  on  these  facts,  Goldman,  Sachs,  as 
manager  of  the  underwriting  syndicate  felt 
compelled  to  inform  and  poll  the  syndicate 
and  the  Institutional  investors  involved. 

The  discussion  today  is  expected  to  deter- 
mine the  course  of  action  to  be  taken  to 
complete  the  transaction.  It  Is  likely  that 
the  closing  wUl  be  delayed  until  after  the 
meetings  of  the  Ways  and  Means  Committee 
on  June  38. 


Ways  and  Means  deUywt  until  June  38  far- 
ther conslderaUon  of  the  pane^'x  package  of 
restrictions  to  limit  the  use  of  mortgage  rev- 
enue bonds  or  the  alternative  proposal  by 
Rep.  Andrew  Jacobs.  D-Ind.,  to  replace  the 
tax-exempt  fln».n<-ing  with  tax  credits  (or 
qualified  homebuyers. 

On  that  day.  the  Committee  hopes  to  find 
out  If  Mr.  Jacobs'  plan  for  a  tax  credit  can 
be  tailored  to  the  restrictions  that  would  be 
imposed  on  mortgage  bonds.  A  Committee 
spokesman  has  said.  "If  it  can't,  we  go  back 
to  where  we  were." 

Rep.  Ullman  told  the  Committee  that  if 
the  Jacobs'  concept  can  be  developed  into  a 
plan  for  serious  consideration  he  wlU  want 
to  bold  another  set  of  hearings. 

[Prom  the  Wall  Street  Journal.  June  19. 

1979] 

HousiMC  DowMTDur  Now  Is  Exi-tiaii  To  Bb 

SHAXPCR       and       liONCCB       THAM       FOBICAflT 

Kablttr 

(By  Liz  Roman  Galleee) 

For  William  Berkes.  1979  is  going  from  bad 
to  worse. 

Mr.  Berkes.  president  of  Deck  House  Inc., 
an  Acton,  Mass..  maker  of  factory-buUt  ciu- 
tom  homes,  figured  six  months  ago  that  a 
looming  recession  In  the  housing  industry 
might  keep  his  own  unit  sales  flat  in  the 
fiscal  year  ending  next  March.  But  now,  he 
expects  a  20  percent  drop  in  imlt  sales  from 
the  360  homes  sold  last  year.  And  he  Is 
scrambling  for  buyers  in  areas  of  the  ootm- 
try  that  are  growing. 

"Vniat  I  thought  would  be  a  level  year 
went  into  a  decline."  he  says.  "WeTe  tight- 
ening our  belts  further." 

So  are  a  lot  of  housing  executives  acroas 
the  country.  With  the  supply  of  mortgage 
money  dwindling,  mortgage-interest  rates 
climbing  and  new  savings-industry  regula- 
tions threatening  to  push  interest  rates  even 
higher,  builders  are  bracing  for  tougher 
times  than  they  had  been  txptcaxi%  earUer. 

"MAJOR  REVISIOir" 

Today,  in  fact,  Michael  Sumlchrast,  chief 
economist  for  the  National  Association  of 
Home  BuUders,  plans  to  release  new  figures 
predicting  a  housing  downturn  deeper  and 
nearly  twice  as  long  as  prerioualy  forecast.  In 
what  he  calls  a  "major  revision"  of  the  trade 
group's  predictions,  he  says  housing  starts, 
which  peaked  at  a  2.2  mlUlon  annual  rate 
m  the  1978  fourth  quarter,  will  slide  to  a 
low  ranging  from  a  1.4  million  to  1.46  mil- 
lion rate  in  the  second  or  third  quarter  of 
next  year.  Six  months  ago.  In  contrast,  lie 
projected  a  low  of  1.6  mllUon  in  the  1979 
third  quarter,  and  subsequently  he  predicted 
that  the  low  would  come  in  the  1980  first 
quarter. 

What's  more.  Mr.  Sumlchrast  says,  housing 
starts  for  all  1980  will  drop  below  1.6  million, 
down  from  a  previously  forecast  1.7  mllUon 
and  below  this  year's  estimated  1.6  million 
(Itself  below  previous  expectations). 

"The  outlook  is  far  different  frwn  what  we 
expected  earlier.  The  poeslblllty  of  a  rebound 
early  next  year  Isnt  there."  he  says. 

BOMX   WOMI    BLTTItn 

Glum  as  that  outlook  is,  it  isn't  as  bad  as 
as  the  big  slump  five  years  ago.  Then,  housing 
starts  plunged  66  percent  to  880,000  from 
3.6  million  within  less  than  two  years.  In 
fact,  the  34  percent-to-36  percent  drop  that 
Mr.  Sumlchrast  is  predicting  nearly  matches 
the  35  percent  decline  m  housing  starts  from 
December  1968  to  December  I960  and  the 
37  percent  slide  from  Jantiary  1988  to  Janu- 
ary 1970.  And  It  is  considerably  milder  than 
the  49  percent  decUne  from  December  1966 
to  October  1966. 

Moreover,  the  Commeroe  Department  said 
yesterday  that  housing  starts  In  May  in- 
creased to  a  seasonably  adjusted  annual  rate 
of  1.8  million  units,  up  6  percent  from  a  re- 
vised rate  of  1.7  mllUon  In  AprU.  The  rate  for 
slngle-famUy  units  fell  slightly,  however. 
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PlnAlly,  mfcny  experts  are  more  optimistic 
than  Mi  SUtolchrast  about  the  timing  of  the 
current  decline.  Ken  Ooldsteln.  an  associate 
economist  for  the  Conference  Board,  a  busi- 
ness research  organization,  has  pushed  ahead 
his  estimate  low  point,  but  only  to  year-end 
from  the  third  quarter  of  this  year.  Partly  as 
a  result  of  even  this  change,  however,  he  ex- 
pects a  general  economic  recession  that  will 
be  a  little  longer  and  deeper  than  he  prevl- 
ouslT  anticipated. 

•Ifs  like  a  storm  that  took  longer  to  ma- 
terialize. All  sectors,  including  housing,  got 
that  much  more  overheated."  he  says. 

A.  George  Gols.  a  vice  president  of  Arthur 
D.  Little  Inc..  a  Cambridge,  Mass  .  consulting 
arm,  notes  that  as  housing  turns  down,  so 
wUl  related  Industries,  such  as  building  ma- 
terials, appliances  and  furniture  But  he 
adds  that  a  slump  In  housing  and  related  In- 
dxistrles  may  be  largely  offset  by  brUk  capi- 
tal spending  and  high  government  outlays 
As  a  result,  he  says,  the  overall  economy  may 
merely  bouncedownward  In  an  irregular  pat- 
terns over  the  next  few  quarters 

"I'm  looking  for  a  chronic,  dull  and  persis- 
tent pain,  rather  than  a  quick,  sharp  acute 
one."  he  says. 

KST    PSOBLXMS 

Probably  the  key  reasons  for  the  worsen- 
ing outlook  for  housing,  economists  say,  are 
sharply  rising  mortgage-interest  rates  and  a 
tightening  supply  of  mortage  money 

Mr.  Sumlchraat  of  the  trade  group  says  he 
expects  mortgage  rates  to  continue  climbing 
to  more  than  12  percent  by  year-end  from 
aix>ut  11.5  percent  now  and  to  remain  near 
the  higher  level  for  months.  Fueling  the  in- 
crease, he  says,  will  l>e  new  regulations  that. 
effective  July  1.  will  permit  savings  Institu- 
tions that  provide  mortgage  loans  to  raise 
the  Interest  rate  paid  on  passbook  accounts 
to  5'/2  percent  from  S'*  percent  and  to  offer 
new  higher-Interest,  four-year  savings  cer- 
tificates. 

Although  the  new  regulations  will  help 
■avlnga  institutions  attract  more  lendable 
funds;  the  catch  Is  that  mortgage  rates  also 
win  rise,  he  says.  'And  for  every  one-point 
Jump  in  the  mortgage -interest  rates,  there 
are  three  million  fewer  potential  buyers"  of 
homes,  he  says.  While  "we  aren't  sure  what 
buyers  will  do — we're  surprised  they're  pay- 
ing today's  rates — my  conclusion  Is  that  we 
wont  have  buyers"  at  higher  rates,  he  adds 

however,  despite  earlier  gloomy  forecasts. 
demand  hasn't  abated  yet.  builders  say  With 
a  growing  number  of  prospects  In  the  kev 
35  to  44  age  group,  more  families  with  two 
wage  earners,  and  soaring  Inflation  that  has 
made  houses  a  good  buy  even  at  high  Interest 
rates,  "the  buyers  are  out  there,  and  they  re 
going  to  get  that  new  house."  sa\-s  William 
Fannin,  president  of  a  medium-sized  builder 
of  single-family  homes  that  Is  based  In  Co- 
lumbus. Ohio.  Or.  as  Mr  Berkes  of  Acton 
puts  It:  "Demand  is  still  high,  but  buyers 
stub  their  toes  when  they  go  to  the  banks 

DBOP    IN     LINDING     SEEN 

Thus,  a  drop  in  the  availability  of  mort- 
gage money  could  severely  hurt  the  housing 
market.  The  U.S.  League  of  Savings  Associa- 
tions, whose  4.500  member  institutions  lend 
more  than  half  of  all  mortgage  money,  ex- 
pects lending  to  fall  10  percent  to  20  percent 
this  year  to  a  range  of  $90  billion  to  »95  bil- 
lion from  tl07  billion  last  year.  After  adjust- 
ment for  the  Inflation  In  home  prices,  the 
drop  In  real  terms  may  be  20  percent  to  30 
percent. 

Behind  that  slowdown,  says  Dennis  Jacobe. 
an  economist  at  the  league,  is  the  fact  that 
net  new  savings — new  deposits  less  withdraw- 
als and  Interest — plunged  to  a  negative  fig- 
ure of  $1.6  billion  In  April  and  will  be  at 
breakeven  for  the  next  three  to  six  months 
He  blames,  In  p*rt.  a  new  banking  regula- 
tion that,  effective  March  IS.  prohibited  these 
Inctltutlofu  from  paying  higher  Interest  rates 
than  oommareUl  b*nks  on  six-month  money- 


market  certlflcates.  The  change  removes  an 
incentive  for  savers  to  put  funds  into  thrift 
institutions,  he  says 

As  the  supply  of  money  to  these  institu- 
tions dwindles  and  cost  of  the  money 
that  thev  do  attract  rises,  mortgage  interest 
rates  will  increase  further  before  the  supply 
itself  dries  up  by  year-end.  Mr  Jacobe  adds 
The  cost  pressure  is  real  There  is  a  squeeze 
on  earnings,  and  something  has  to  give."  he 
says.  'So  the  question  is  whether  savings 
and  loan  associations  will  be  able  to  continue 
to  lend." 

For  builders,  the  question  Is  what  will  be 
the  effects  of  a  longer,  deeper  downturn  in 
housing  starts  Hardest  hit,  economists  say, 
will  be  smaller  contractors,  newcomers  that 
haven  t  gone  through  a  recession  before  and 
builders  of  single-family  homes,  which  are 
especially  likely  to  experience  a  slump  In 
demand 

To  cope  with  the  problem.  Forcler  Inc  . 
a  small,  privately  held  builder  based  In 
Coventry.  B  I  ,  plans  to  switch  from  single- 
family  homes  Into  motels,  condominiums  and 
commercial  buildings,  such  as  small  ware- 
houses. 'Its  the  only  way  of  survival  for  the 
small  builder.  "  Robert  Forcler.  president  says 

WTiUe  he  says  he  could  have  lived  with  a 
short  recession  that  bottomed  out  in  mld- 
1979.  a  slump  that  goes  Into  1980  would  pro- 
duce "a  nervous  situation  that  could  turn 
into  a  real  disaster." 

Reflecting  on  his  unsold  homes  during  the 
last  downturn,  he  says  he  plans  to  build  his 
few  remaining  houses  this  year  under  a  fed- 
eral program  that  permits  lower  down  pay- 
ments and  lower  mortgas;e  rates  "Sure,  some 
people  would  pay  higher  conventional  rates, 
but  not  many,"  he  says,  adding,  "I  did  all 
my  gambling  in  the  last  recession  and  sweat- 
ed  It   out  " 

Although  most  big  builders  prepared  well 
for  a  short  recession  by  keeping  home  In- 
ventories lean  and  arranging  financing  ahead 
of  time,  many  say  they  now  are  counting  on 
long-term  strategies  to  see  them  through  a 
longer  slump  US  Home  Corp  .  for  example, 
planned  two  years  ago  to  switch  to  a  mix  of 
70".  single-family  homes  and  30^.  condo- 
miniums by  1980  from  an  85"-:  -15"  ratio;  it 
hopes  to  cater  to  the  growing  numbers  of 
voung  adults  and  retirees  With  mortgage-In- 
terest rates  rising,  "people  who  cant  afford 
financing  for  a  »50,000  single-family  home 
can  afford  money  for  a  »39,000  condomin- 
ium "  says  Ouy  Odom,  chairman  and  presi- 
dent 

TTGHTTll     RXW 

Similarly.  Kaufman  k  Broad  Inc  ,  which 
says  Its  specific  outlook  depends  on  price 
range  and  geographic  area,  is  keeping  an 
even  tighter  rein  on  inventories  "The  cau- 
tion signs  are  out.  more  so  than  six  months 
ago  Now  mortgages  are  difficult  to  get.  and 
rates  are  up."  Robert  Levensteln,  president, 
says. 

Some  big  builders  sav  they  are  considering 
further  changes  In  plans  Butler  Housing 
Corp  .  a  privately  held  concern  based  In  Ir- 
vine Ca'.lf  .  figured  on  a  recession  thl»  year 
and  a  rebound  next  year  So  In  the  fiscal 
vear  ending  next  March  31.  the  company 
planned  to  build  780  single-family  homes,  the 
same  number  as  last  year,  and  1  200  next 
vear  But  given  the  new  outlook.  Butler  says 
It  might  trim  next  year's  1.200  by  lOT  to 
20 '-r. 

"Basically,  we  follow  Mike  (Sumlchrasfs) 
forecasts,"  Merrill  Butler,  president,  says.  ""If 
he  shifts  the  low  point  to  the  1980  third 
quarter,  rather  than  the  flrst  quarter,  I'm 
concerned."* 


PRELIMTNARY     NOTTFICATTON     OF 
PROPOSED  ARMS   SALE 

•  Mr  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 


notiflcation  of  proposed  arms  sales  under 
that  act  In  excess  of  $25  million,  or  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act.  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notification, 
the  Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  wUl  be  printed 
m  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  five  such  notifications  were  re- 
ceived on  June  28,  1979. 

Interested  Senators  may  inquire  as  to 
the  deUils  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 

DE7ENSE    SeCDWTT 

Assistance  Acenct, 
Washington.  D.C..  July  28,  1979. 
Dr    Hans  Binnendijk. 

Pro/essional    Staff    Member,    Committee    on 
Foreign   Relations,    U.S    Senate,    Wash- 
ington, DC. 
Dear  Da.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer   to   a   Middle   East   country   for   major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  »7  million. 
Sincerely, 

Lt    Oen.  Eknest  Graves. 
Olrecfor,  Defense  Security  Assistane* 
Agency 

Defense  SEcnurrT  Assistance  Aoinct, 

Washington,  DC  June  28,  J979. 
In  reply  refer  to:  1-3893  '79ct 
Dr  Hans  Binnendijk. 

Pro/eiJtonal    Staff    Member.    Committee    on 
Foreign    Relations.    V  S    Senate.    Wash- 
ington,  DC 
Dea«  Dr    Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
33(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction   of   the   Department   of  State.   I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer   to   a   Middle   East   country   for   major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  $7  million. 
Sincerely, 

Lt.  Oen.  Ernest  Qravcs, 
Director,  Defense  Security 

Assistance  Agency. 

Detensx  SEConrrT  Assistancx  Agenct, 

WasMngton,  DC.  June  28,  1879. 
In  reply  refer  to:  I-4464/7(>ct 
Dr  Hans  Binnenduk, 

Fro/e»*ional    Staff    Member,    Committee   on 
Foreign   ReUxtions,    U.S.    Senate,   Wash- 
ington, DC. 
Dear  Dr.  Binnxnbijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
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Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  tranamlttals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  tbe 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer   to   a   Middle   East  country   for   major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  87  million. 
Sincerely, 

Lt.  Oen.  ER:NrEST  Qravcs, 
Director,  Defense  Security 

Assistance  Agency. 

Defense  SECtTRiTT  Assistancx  Agenct, 

Washington,  D.C.,  June  28,  1979. 
In  reply  refer  to:  I-4661/79ct 
Dr.  Hans  Binnendijk, 

Professional    Staff   Member,    Committee   on 
Foreign    Relations,    t/.S.   Senate,    WMh- 
ington,  D.C. 
Dear  Dr.  Binnendijk:   By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  tbe  Department  of  State, 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  Far  East  country  for  major  defense 
equipment  tentatively  estimated  to  cost  in 
excess  of  $7  million. 
Sincerely, 

Lt.  Oen.  Ernest  Oraves, 
Director.  Defense  Security  Assistance 
Agency. 

Defense  SEctrRrrr  Assistance  Accnct, 

Washington,  D.C,  June  28,  1979. 
In  reply  refer  to :  I-4832/79ct 
Dr.  Hans  Binnenduk, 

Professional    Staff    Member,    Committee   on 
Foreign  Relations,    U.S.   Senate,    Wash- 
ington, D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  tbe  Director.  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  East  country  for  major  de- 
fense   equipment    tentatively   estimated    to 
cost  In  excess  of  87  million. 
Sincerely, 

Lt.  Oen.  Brnsst  Oravxb, 
Director,  Defense  Security  Assistance 
Agency. 


PR0P08ED  ARMS  SALES 

Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  In  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  In  the  act,  those  In  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this  point 
the  notiflcation  I  have  just  received. 

The  notiflcation  follows : 


Depxnbe  Secdritt  Assistance  Acenct, 

Washington,  D.C,  June  28, 1979. 
In  reply  refer  to :  1-4455/79 
Hon.  Frank  Church. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate, 
Washirigton,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  tbe  re- 
porting requirements  of  Section  36  (b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
wardmg  herewith  Transmittal  No.  79-47, 
concerning  tbe  Department  of  tbe  Navy's 
proposed  Letter  of  Offer  to  Israel  for  de- 
fense articles  and  services  estimated  to  cost 
864.9  million.  Shortly  after  this  letter  Is 
delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Lt.  Oen.  Ernest  Oraves, 
Director,  Defense  Security 

Assistance  Agency. 

(Transmittal  No.  79-47) 
Notice  or  Proposed  Issuance  of  Letter  of 
-Offer  Pursitant  to  Section  38(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser :  Israel. 

(II)  Total  Estimated  Value: 

(In  millions) 

Major  defense  equipment  * 842.8 

Other   22.1 

Total 64.9 

*  As  Included  in  the  n.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAB). 

(HI)  Description  of  Articles  or  Services 
Offered:  Fourteen  (14)  PHALANX  Close-In 
Weapon  Systems  MK-IS  and  In -country  sup- 
port for  2  years. 

(tv)  MUltary  Department;  Navy  (LCF). 

(V)  Sales  CoDunlsslon.  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(VI)  Date  Report  Delivered  to  Congress: 
June  28,  1979. 


PROPOSED  ARMS  SALES 

Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notiflcation  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notiflcation,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifl- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  Is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
four  notiflcations  I  have  Just  received. 

The  notiflcations  follow: 
Defense  Sbcxtritt  Assistance  Agenct. 

Washington,  D.C,  July  3,  1979. 
In  reply  refer  to:  1-6031/79 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
tbe  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  79-44. 
concerning  the  American  Institute  in  Tai- 
wan's proposed  Letter  of  Offer  to  the  Co- 
ordination Council  for  North  American  Af- 
fairs for  defense  articles  and  services  esti- 
mated to  cost  8166.6  million. 
Sincerely, 

Lt.  Oen.  Ernxbt  Oraves, 
Director.  Defense  Security 

Assistance  Agency. 


[Transmittal  No.  7»-«ft) 
Notice  or  Proposed  Issuance  ^  Lettkr  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Coordination 
CouncU  for  North  American  Affairs 
(CCNAA)  .  pursuant  to  PX.  96-8. 

(U)  Total  Estimated  Value:  Major  Defense 
Equipment*  8108.8  million,  other  $61.8  mil- 
lion, total  $165.6  mlUlon. 

(Ill)  Description  of  Articles  or  Services 
Offered: 

Oovemment-fumlshed  equipment  portion 
of  thirty-nine  (39)  F-SE  and  nine  (9)  F-6P 
aircraft  to  be  co-produced  In  Taiwan, 
twenty-nine  (29)  laser  target  designator  seta 
(LTDS) ,  and  forty-eight  (48)  Maverick  mis- 
sile modification  kits. 

(Iv)  Military  Department:  Air  Force 
(SEC) . 

(V)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
July  3,  1979. 

Defense  Securitt  Assistance  Acenct, 

Washington,  D.C.  July  3,  1979. 
In  reply  refer  to:  l-18/79ct 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  tbe  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  79-45,  con- 
cerning the  American  Institute  In  Taiwan's 
proposed  Letter  of  Offer  to  the  Coordination 
Council  for  North  American  Affairs  for  de- 
fense articles  and  services  estimated  to  cost 
$25  mUllon. 

Sincerely, 

Lt.  Oen.  ^nest  Graves, 
Director,  Defense  Security 

Assistance  Agency. 

(Transmittal  No.  79-45] 
No'rtcE  OF  Proposed  Issuance  of  Letter  or 
Offer  Pttrsuamt  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Coordination 
Council  for  North  American  Affairs 
(CCNAA),  pursuant  to  PX,.  9^-8. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*  $24.3  million,  other  $0.7  million, 
total  $25.0  million. 

(HI)  Description  of  Articles  or  Services  Of- 
fered; Five  hundred  (500)  MAVERICK  mis- 
siles and  one  hundred  (100)  MAVERICK 
single-rail  launchers. 

(Iv)  Military  Department:  Air  Force 
(AGO). 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
July  3,  1979. 

Defense  SECuarrr  Assistance  Aoxnct, 

Washington,  D.C,  July  3,  1979. 
In  reply  refer  to:  I-l904/79ct 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  30(b)  of  tbe 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-46,  concerning 
the  American  Institute  In  Taiwan's  proposed 
Letter  of  Offer  to  tbe  Coordination  Council 
for  North  American  Affairs  for  defense  artl- 


•As  included  In  tbe  17.S.  Mimltlons  List,  a 
part  of  tbe  International  Traffic  in  Arms 
Regulations  (ITAR). 
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clM   and   ^^tces    estimated    to   coet    (50  0 
mlUlon.    ^ 

StnOCTcly. 

I/r.  OXN.  EkmsT  Obavxs. 

Director, 
Deferue  Security  AssUtance  Agency 

(Transmittal  No  79-46) 
Nonci  or  Paoposm  Issuancx  of  Letteh  of 
Oma  PtmaxTANT  to  8«ctiok  36(b)  or  the 
Asms  Expobt  Cont«ol  Act 

(I)  Prospective  Purchaser:  Coordination 
Council  for  North  American  Affairs 
(CX3NAA).  pursuant  to  Public  Law  96-8. 

(II)  Total  Estimated  Value:  Major  De- 
fenae  Equipment*  $0.0  million  other  $60  0 
million,  total  tSOO  million. 

(III)  Deacrlptlon  of  Articles  of  Services 
Offered:  Cooperative  logistics  supply  sup- 
port. FMSO  U  for  follow-on  spares  and  sup- 
plies for  support  of  US.  origin  aircraft 
(P-100.  P-104,  P-6.  T-33  and  C-n9)  and 
missiles  (SIDEWINDER). 

(Iv)  Rillltary  Department:  Air  Force 
(KBL) 

(V)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None 

(vl)  Date  Report  Delivered  to  Congress 
July  3,  1979. 

DxrsMSE  SECuarrr  Assistance  Agency, 

Woihington,  DC,  July  3,  1979 

In  reply  refer  to;  1-4478/ 79ct 

Hon.  P«ANK  CHTjaCH, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington.  DC 
DsAB  Mb.  Craieman  :   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-48.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  for  defense  Birtl- 
cles  and  services  estimated  to  cost  (46.4  mil- 
lion  Shortly  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news  media 
Sincerely. 

Lt.  Oen.  Eknest  Graves. 
Directpt,  Defense  Security 
"  Assistarv^e  Agency. 

[iSSaaamlttal  No.  79-48) 
Notice  op  Phoposed  Issuance  or  Letteb  op 

OPPEE   PTJXStJANT   TO   SECTION   36(b)    OP  THE 

Abms  Expobt  Contbol  Act 

(I)  Prospective  Purchaser   Saudi  Arabia. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*  132.7  million,  other  $13.7  mil- 
lion, total  •46.4  million. 

(HI)  Description  of  Articles  or  Services 
Offered:  Thirty  two  (32)  M60A1  tanks. 

(Iv)   Military  Department:  Army  (UZI) 

(V)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
ferred  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
July  3.  1979. 


CELEBRATING  THE    BIRTHDAY  OP 
JOSEPH  BEGUN 

•  Mr.  BRADLEY.  Mr.  President,  I  would 
like  to  call  the  attention  of  the  Senate  to 
the  prolonged  suffering  of  one  persecuted 
man,  Mr.  Joseph  Begun.  Mr.  Begun  Is 
being  held  as  a  prisoner  of  conscience  In 
the  Soviet  Union.  This  man  is  In  exile 
for  having  the  audacity  to  seek  to  prac- 
tice his  Jewish  heritage  In  the  Soviet 
Union  and  to  seek  Immigration  to  Israel 
when  that  right  of  personal  expression 
was  denied. 

Joseph  Begun  is  not  without  friends  in 
the  West.  Numerous  Members  of  Con- 
gress, including  the  distinguished  Repre- 
sentative  from   New   Jersey.   Jaxxs   J. 

*Aa  Included  In  the  U.8.  Munitions  List, 
a  part  of  th*  IntamatloDal  Traffic  in  Arms 
BagulaUoDS  (ITAR). 


Plorio.  have  transmitted  their  concern 
for  Mr.  Begun  to  President  Brezhnev. 
But  most  important,  the  torch  is  held 
high  for  Joseph  Begim  by  his  cousin, 
Mrs.  Leah  Wasserman  of  Passaic,  N.J. 
For  some  time  she  has  tried  to  draw  the 
attention  of  others  to  the  plight  of  her 
cousin.  She  has  written  to  Soviet  ofBcials. 
She  has  roused  the  interest  of  concerned 
organizations,  and  she  has  called  upon 
her  Government  to  do  what  it  can  to  ease 
the  unjust  persecution  of  Joseph  Begun. 

Mrs.  Wasserman  happens  to  be  a 
schoolteacher  in  Passaic.  She  introduced 
the  tragic  case  of  Joseph  Begun  to  her 
sixth  grade  class  as  a  lesson  in  the  mean- 
ing of  freedom  and  encouraged  these 
your«sters  to  write  their  Representatives, 
in  this  way  to  observe  the  workings  of 
democracy.  One  boy  writes  in  his  plea  for 
action  on  Mr.  Begun's  behalf: 

I  want  to  know  If  you  could  do  me  a  favor 
and  talk  to  the  President  of  Russia  to  see  If 
you  could  make  him  get  this  man  named 
Joseph  Begun  out  of  Siberia.  He  needs  his 
family. 

Mr.  President.  I  cannot  help  but  he 
moved  by  the  words  of  this  child,  and  by 
the  suffering  of  Joseph  Begun.  I  know 
my  distinguished  colleagues  here  would 
agree.  I  would  hope  that  President 
Brezhnev  and  the  Soviet  authorities  who 
confine  Joseph  Begun  will  take  the  op- 
portunity of  this  day — the  birthday  of 
Joseph — to  end  his  internal  exile  and 
allow  him  to  relocate  with  his  family  to 
the  land  he  has  sought  to  reach  for  8 
years,  the  land  of  Israel. 

Joseph  Begun's  ordeal  began  in  April 
of  1971  when  he  first  applied  for  a  visa 
to  emigrate  to  Israel.  Soviet  authorities 
denied  this  first  appUcatlon,  and  have 
denied  each  succeeding  application,  on 
the  grounds  that  as  an  engineer,  Mr. 
Begun  possessed  important  ofiQcial  se- 
crets. 

Mr.  Begun  gave  up  his  engineering 
job  when  he  first  applied  to  leave  the 
Soviet  Union.  Ever  since,  he  has  been 
unable  to  find  work  in  his  field.  In  des- 
peration, he  took  a  job  as  a  night  watch- 
man. But  after  he  participated  in  a  hun- 
ger strike  outside  the  Central  Telegraph 
OfBce  in  1973 — for  which  he  served  a  15- 
day  sentence — Joseph  Begun  was  fired 
from  this  position. 

In  January  of  1977,  Soviet  television 
showed,  at  prime  time,  a  program  de- 
picting Soviet  Jewish  refusniks  and  ac- 
tivists as  "soldiers  of  Zionism  inside  the 
Soviet  Union,"  and  accused  them  of  be- 
ing part  of  a  Western-based  anti-Soviet 
conspiracy.  The  documentary,  entitled 
"Trader  of  Souls,"  took  the  unprece- 
dented step  of  naming  several  activists 
including  Mr.  Begun  and  showing  others 
carrying  out  allegedly  "subversive"  ac- 
tivities. Joseph  Begun,  together  with 
Vladimir  Slepak.  Ull  Koshorovsky,  and 
Anatoly  Shcharansky  filed  a  suit  against 
the  TV  authorities  accusing  them  of 
defcuning  the  honor  of  Soviet  Jews. 

He  was  promptly  arrested  by  Soviet 
police  and  released  a  few  hours  later. 
Over  the  course  of  the  next  4  days,  he 
was  detained  and  released  two  more 
times,  and  his  son.  Boris,  was  subjected 
to  harassment  by  Soviet  police.  Then  on 
March  3.  Begun  was  again  arrested, 
now  charged  with  being  a  "parasite"  on 
the  Soviet  sUte.  While  he  awaited  trial, 
he  was  denied  all  visitors  and  forbidden 


to  consult  with  his  lawyer.  On  March  28, 
he  t>egan  a  hunger  strike  that  lasted 
more  than  100  days.  Despite  being  force- 
fed  every  3  days,  Joseph  Begun  grew  ill 
and  feeble.  His  trial  was  continually 
postponed. 

Finally,  on  June  1,  he  was  brought  to 
trial,  where  he  wore  a  klppah  or  scull- 
cap  and  asked  for  a  prayer  book  and  a 
Bible  laef  ore  sentencing.  The  Soviet  court 
found  him  guilty  of  "vagrancy" — mean- 
ing that  he  was  leading  a  "parasitic  way 
of  life."  For  this  crime.  Begun  was  sen- 
tenced to  2  years  in  exile.  After  serving 
1  year  of  the  sentence,  he  was  released 
in  early  1978. 

Before  his  first  arrest.  Begun  privately 
taught  the  Hebrew  language.  He  had 
applied  for  an  official  teaching  certifl- 
cate.  but  was  refused  on  the  grounds  that 
Hebrew  was  not  a  recognized  subject  in 
the  Soviet  Union.  Nevertheless,  Begun 
continued  his  activities  aimed  at  nourish- 
ing and  preserving  his  religious  and  cul- 
tural heritage.  His  loyalty  to  his  heritage 
and  persistence  in  exercising  his  basic 
right  of  cultural  expression  antagonized 
Soviet  authorities.  Only  a  few  months 
after  his  release  from  exile,  Begun  was 
again  arrested,  this  time  for  allegedly 
violating  internal  passport  regulations. 
For  this,  he  was  once  again  sentenced  to 
3  years  of  internal  exile  in  Siberia. 

In  exile,  he  was  separated  from  his 
family  and  his  health  began  to  seriously 
deteriorate.  Then  late  this  spring.  Be- 
gun's family  was  permitted  to  join  him 
in  exile  in  a  small  rented  apartment. 
However,  the  rental  is  only  for  I'A 
months  and  no  doubt  the  family's  re- 
union will  be  brief. 

Mr.  President,  I  appeal  to  President 
Brezhnev  and  the  Government  of  the 
Soviet  Union  to  make  that  reunion  per- 
manent, to  free  Joseph  Begun  to  emi- 
grate with  his  famUy  to  their  cultural 
homeland  in  Israel.  Continuing  to  keep 
him  in  miserable  exile  can  serve  no  fur- 
ther purpose.  This  man  has  already  suf- 
fered beyond  reason  for  the  simple  de- 
sire on  his  part  to  maintain  his  tics  to 
his  heritage.  The  Soviet  Government  de- 
nied to  him  the  right  to  maintain  those 
ties  within  his  country  of  birth,  and 
then  again  denied  him  the  right  t»  emi- 
grate to  a  country  where  he  might  do 
so,  the  country  of  Israel.  For  his  great 
"crimes,"  he  has  lost  the  right  to  prac- 
tice his  profession;  lost  the  right  to  earn 
a  living:  has  been  banished  to  exile  from 
his  wife  and  children;  has  sacrlfled  his 
health  and  has  suffered  the  stigma  erf 
being  labeled  a  traitor. 

There  is  no  reason  in  this;  there  Is  no 
Justice.  Therefore,  today,  on  the  day  of 
Joseph  Begun's  47th  birthday,  I  say  to 
President  Brezhnev : 

Joseph  Begun  Is  HI.  He  Is  kept  from  his 
family.  He  U  no  traitor.  He  knows  no  "se- 
crets".  He  seeks  only  to  go  to  a  land  where 
he  may  practice  his  faith  freely.  Allow  Jo- 
seph Begun  to  serve  out  the  remaining  two 
years  of  his  sentence  in  external  exile  In 
Israel  .• 


PRELIMINARY    NOTIFICATION 

PROPOSED   ARMS   SALES 

Mr.  CHURCH.  Mr.  President,  section 

36(b)   of  the  Anna  Export  Control  Act 

requires  that  Congress  receive  advance 

notification  of  propoaed  arms  sales  un- 


der that  act  In  excess  of  $25  million,  or 
In  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  In  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  pndiibited 
by  means  of  a  concurrent  rescduUon.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
RelatiiKis  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  D^ense  has 
agreed  to  provide  the  Committee  with 
a  preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  In 
the  Record  In  accordance  with  previous 
practice. 

I  wish  to  Inform  Members  of  the  Sen- 
ate that  10  such  notifications  were  re- 
ceived on  July  3,  1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  8-116  in  the 
Capitol. 

The  notifications  follow: 

DEPENSE  SECnBTTT   ASSJBTANCS  ACXMCT, 

Waihington,  D.C..  JlOy  3,  1979. 
In  reply  refer  to:  1-489/79 
Dr.  Hans  Binnemduk, 
Professional  StafJ  Member, 
Committee  on  Foreign  Relatiotu, 
U.S.  Senate, 
Washington,  B.C. 

Deab  Mr.  Binnxnouk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
38(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  mllUon. 
Sincerely, 

Lt.  Oen.  Ebnest  Obavxb, 
Director,  Defense  Security 

Assistance  Agency. 

Depxnse  Sxctrarrr  Asbistancx  Agshct, 

Washington,  D.C.,  July  3, 1979. 
In  reply  refer  to:  1-6034/79 
Dr.  Hans  Bxnnxmdijk, 

Professional    Staff   Member,   Committee   on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton. B.C. 
Dcab  Da.  BonreMDXjK:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36 (b)   of  the  Aims  Export  Oontroi  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  no- 
tification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  In  ezoeas  of  sas 
million. 

Sincerely, 

Lt.  Oen.  Ebnxst  OaAvxa, 
Director,  DefenseSecurity. 

Astittanoe  Agency. 

DCPXNSX  SXCITBITT  ASSISTANO  AOBNCT, 

Washington,  D.C.,  July  3. 1979. 
In  reply  refer  to:  I-iea8/79ct. 
Dr.  Hams  Binnxmdux 

Pro/e«»tonaI   Staff   Member,    Committee  on 
Foreign  Relatioru.   U.S.  Senate,   Wash- 
ington, D.O. 
DxAB  Db.  BnnoNDiJK:  By  letter  dated  IB 


February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  in  excess  of  $25  mUllon. 
Sincerely, 

Lt.  Gen.  Ernest  Obavsb, 
Director,  Defense  Security 

Assistance  Agency. 

Depknsz  Security  Assistance  Agenct. 

Washington,  D.C.,  July  3, 1979. 
In  reply  refer  to:  I-6033/79ct. 
Dr.  Hans  Bxnneitdijk 

Professional   Staff   Member,    Committee   on 
Foreign  Relations,    U.S.   Senate,    Wash- 
ington, D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction   of   the   Department   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  East  country  tentatively 
estimated  to  cost  In  excess  of  (25  million. 
Sincerely, 

Lt.  Oen.  Ernest  Obavxs, 
Director.  Defense  Security 

Assistance  Agency. 

Defense  SEctnuTT  Assistance  Acznct. 

Washington,  D.C.,  July  3, 1979. 
In  reply  refer  to :  I-6034/79ct. 
Dr.  Hans  Binnenduk 

Professional   Staff   Member,    Committee   on 
Foreign  Relations,    U.S.   Senate,    Wash- 
ington, D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   Instruction  of   the   Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  East  country  tentatively 
estimated  to  cost  in  excess  of  (25  million. 
Sincerely, 

Lit.  Oen.  Ernest  Oravks. 
Director,  Defense  Security 

Assistance  Agency. 

Defense  SEcnarrr  Assistance  Agency. 

Washington.  D.C.,  July  3, 1979. 
In  reply  refer  to:  I-6032/79ct. 
Dr.  Hans  Binnenduk, 
Profetsional  Staff  Member, 
Committee  on  Foreign  Relations, 
US.  Senate,  Wtahington,  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated 
18  February  1976.  the  Director,  Defense  Se- 
curity Aaalstance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Infmmatlon  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State,  I  wlab  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  tllddle  East  country  tentatively 
estimated  to  cost  In  excess  of  $26  million. 
Sincerely, 

Lt,  Oen.  Ernest  Oraveb, 

Director, 
Defense  Security  Assistance  Agency. 

Defsnse  Sscuritt  Assistance  Agenct, 

WosMn^on,  D.C,  July  3. 1979. 
In  reply  refer  to:  I-aoi7/79ct. 


Dr.  Hams  Bdormdux. 
Professitmal  Staff  Member, 
Committee  on  Foreign  Belattonun 
U.S.  Senate,  Waihington,  D.C. 

Dear  Dr.  Buiiirmuijk:  By  letter  dated 
18  February  1976,  tbe  Director,  Defense  Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Anns  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  tbe  f oUowlng  advance 
notification. 

Tbe  Department  of  State  is  considering  an 
offer  to  a  Middle  East  coimtry  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely. 

Lt.  Oen.  Ernest  Orateb. 

Director, 
Defense  Security  Assistance  Agency. 

Defense  Securitt  Assistance  Acenct, 

Washington,  D.C,  July  3, 1979. 
In  reply  refer  to:  I-6076/79ct. 
Dr.  Hans  Binnenduk, 
Professional  Staff  Member, 
Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Deab  D>.  Binnenduk:  By  letter  dated 
18  February  1976,  the  Director.  Defense  Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Infom^tlon  as  required  by  Sec- 
tion 36(b)  of  tbe  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  at 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Iflddle  East  covmtry  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely. 

Lt.  Oen.  Ernest  Oraves. 

Director, 
Defense  Security  Assistance  Agency. 

Defense  Security  Assistance  Agenct. 

Washington,  D.C,  July  3. 1979. 
In  reply  refer  to:  I-6025/7»ct. 
Dr.  Hans  Binnenduk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  Washington.  D.C 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
Febniary  1976.  the  Director.  Defense  Secu- 
rity AssUtance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  tbe  Arms  Export  Control  Act. 
At  the  instrucUon  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  East  country  tentaUvelv 
estimated  to  cost  In  excess  of  $26  mlllloa. 
Sincerely, 

Lt.  Oen.  BRNE8T  Orates, 
Director.  Defense  Security 

Assistant  Agenct 

Defense  Securitt  Assistance  Agenct, 

Washington.  D.C.  July  3, 197$ 
In  reply  refer  to :  I-3232/79ct. 
Dr.  Hans  Binnenduk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  Washington,  D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  IB 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  infcHinatlon  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Bast  country  tentaUvely 
estimated  to  cost  in  excess  of  $26  mllllOB. 
Sincerely, 

Lt.  Oen.  Ernest  Graves, 
Dtreetor.  Defense  Seeurtty 

Assittmmee  Af$$tey,% 
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TVA'S  DAVID  FREEMAN  DEFINES 
ENERGY  PROBLEMS  AND  CITES 
LACK  OFLONO-RANQE  PLANNING 

•  Mr.  SASSER.  Mr.  President,  on  April 
20,  1979,  David  Freeman,  Chairman  of 
the  Tennessee  Valley  Authority  spoke  to 
the  World  Affairs  Institute  In  Morgan- 
town,  W.  Va.  Mr.  Freeman  discussed  the 
effects  our  current  energy  problems  are 
having  on  national  economic  growth  and 
our  stature  in  the  world  community.  He 
suggested  that  this  instability  is  a  threat 
to  nati<»ial  security  and  feels  that  to 
ccMnbat  it  we  need  to  match  our  best 
energy  resources  in  each  region  of  the 
Nation  with  the  real  needs  of  the  people. 
For  example,  we  cannot  afford  to  con- 
tinue to  import  oil  into  the  coal-rich 
Appalachian  region. 

In  outlining  our  hesitancy  In  dealing 
with  energy  policy,  he  recognized  that 
one  of  our  colleagues  in  the  Senate  called 
for  the  establishment  of  the  national 
fuels  and  energy  policy  to  implement  a 
program  for  insuring  efQcient  use  of  all 
energy  resources  as  early  as  1959. 

More  than  35  years  ago — during  the 
peak  of  World  War  n — a  young  Con- 
gressman named  Jennings  Randolph 
sought  to  dramatize  the  possibilities  of 
synthetic  fuels.  On  November  6,  1943.  he 
flew  with  pilot  Arthur  Hyde  from  Mor- 
gantown.  W.  Va.,  to  National  Airport  in 
Washington,  a  175-mile  flight  over 
mountains.  Their  single-engine  aircraft 
was  fueled  by  gasoline  made  from  coal  in 
the  Bureau  of  Mines  laboratories  at 
Pittsburgh.  It  was  the  first  and  only  such 
flight  in  the  United  States. 

In  urging  passage  of  the  Synthetic 
Fuels  Act  of  1944 — which  he  sponsored 
as  a  Member  of  the  House  of  Representa- 
tives— Randolph  said: 

We  must  not,  for  the  sake  of  our  national 
security,  come  to  depend  on  foreign  coun- 
tries. We  must  plan  for  the  conservation  of 
our  national  oU  resources  and  the  Immediate 
development  of  practical  methods  for  the 
commercial  production  of  synthetic  fuels — 
so  that  It  cannot  be  said  in  the  future,  "too 
little  and  too  late." 

Mr.  President,  if  we  had  listened  to 
Senator  Jennings  Randolph  then,  or  in 
1959,  and  In  successive  years,  we  would 
now  have  our  energy  situation  under 
control.  His  resolution  considered  on  the 
Senate  floor  in  September  of  1959,  would 
have  created  a  joint  committee  on  na- 
tional fuel  policy.  But  that  resolution  did 
not  receive  adequate  support  and  it  was 
not  until  May  5,  1971,  12  years  hence, 
that  the  Senate  passed  Senate  Resolution 
45  to  make  a  comprehensive  study  of  pro- 
grams and  policy  required  to  meet  na- 
tional needs.  This  study  provided  much 
of  the  background  used  to  write  our  first 
comprehensive  national  energy  policy,  7 
years  later  In  1978. 

Mr.  President,  I  ^courage  all  of  my 
colleagues  to  cmslder  the  approach  sug- 
gested In  the  text  of  this  address  and  I 
submit  It  for  printing  In  the  Rkcord, 

The  address  follows : 

RxMAUU  BT  S.  Davis  PazEUAN 

It's  a  privilege  for  me  to  be  aslced  to  key- 
note this  important  symposium  and  again  be 
In  your  beautiful  and  great  State.  I  am  grati- 
fied and  bonor«d  to  addreae  this  symposium, 
not  Just  because  of  its  importance,  but  be- 
caviae  I  was  lnvlt«d  by  your  distinguished 
Senator  Jennings  Randolph,  who  I  have  long 
a«l]nli«l  and  reepected. 


This  Nation  finds  itself  mired  In  a  critical 
energy  crisis  which  Is  endangering  the  na- 
tional and  Indeed  International  security.  It 
could  have  been  avoided  If  the  Nation  had 
listened  to  those  national  leaders  who  saw 
the  crisis  coming  decades  ago.  One  such 
leader  was  Senator  Randolph. 

I  recall  that  In  1970  he  sent  a  letter  to  the 
Nixon  administration  suggesting  a  National 
Commission  on  Fuels  and  Energy,  made  up  of 
leading  members  of  Congress  and  the  execu- 
tive branch,  to  "ensure  a  coordinated  fuels 
and  energy  policy."  The  Senator  recognized 
that  the  Nation  was  Ignoring  the  need  to 
develop  new  technologies  for  using  coal  and 
other  fuels  He  said.  "The  national  fuels  and 
energy  policy  Is  needed  to  establish  a  pro- 
gram for  ensuring  the  most  efflclent  use  of  all 
energy  resources,  without  sacrificing  or  de- 
grading environmental  quality."  The  Sena- 
tors proposal  went  unheeded,  and  the  Na- 
tion lost  a  rare  opportunity  to  put  Its  energy 
house  in  order 

Energy  Instability  Is  a  threat  to  national 
security.  My  presence  In  this  program  reflects 
this  harsh  fact  In  the  past,  such  a  program 
would  have  Included  primarily  members  of 
the  military,  not  someone  who  has  spent  the 
last  decade  In  the  energy  field 

I  need  not  detail  the  extent  to  which  the 
free  world  today  Is  Imperiled  by  the  energy 
crisis.  All  of  you  know  our  energy  lifeline  Is 
tied  to  one  of  the  world's  most  unstable  parts. 
Our  energy  security  and  our  national  securtly 
hang  In  precarious  balance.  The  events  In 
Iran  only  point  up  how  precarious  the  situa- 
tion Is.  and  how  overnight  our  lives  can  be 
altered  dramatically  by  external  events.  In 
effect,  we  aren't  controlling  our  own  destiny. 
We  can  be  manipulated  by  the  whims  of  a 
few  tiny  nations  which  have  a  fraction  of  the 
population  and  military  strength  of  the 
United  States 

We  cannot  allow  this  to  continue.  The 
problem  cries  out  for  solutions — hammered 
out  nationally  and  Internationally.  Yet  just 
because  this  Is  a  national  and  world-vrlde 
problem  doesn't  mean  that  there  Is  one  solu- 
tion that  fits  all  nations,  or  even  all  of 
America.  Obviously,  solar  energy  will  not  be 
as  useful  to  European  nations  as  It  Is  to 
Africans  Japan  has  no  coal  resources. 
China  has  an  abundance.  In  the  same  way. 
Arizona  Isn't  likely  to  benefit  from  wood  re- 
sources. But  we  In  the  Eastern  United  States 
have  millions  of  acres  of  prime  forest  land. 

National  energy  policy  should  not  try  to 
pour  all  of  America  Into  a  single  quart  bottle 
of  homogenous  poUcv  We  need  to  match  best 
resources  in  each  region  of  the  Nation  with 
the  real  needs  of  the  people.  Instead  we  Im- 
port oil  Into  coel-rlch  Appalachla,  and  fall  to 
harness  the  solar  power  In  the  Sunbelt.  As  a 
Nation  we  have  abundant  energy  resources, 
but  we  seem  addicted  to  gluttonous  con- 
sumption of  petroleum — the  one  source  of 
energy  which  Is  In  short  supply.  The  heart  of 
the  energy  crisis  Is  still  with  the  350-cublc- 
Inch  engine. 

For  decades  we  have  continued  our  glut- 
tonous energy  habits,  neglecting  technologies 
to  put  our  abundant  sources  to  use,  and  In- 
creasing our  use  of  petroleum,  oblivious  to 
our  increasing  dependence  on  Middle  Eastern 
oil  and  the  resulting  Instability  of  the  entire 
world.  Because  we  failed  to  take  action  20 
years  ago  as  Senator  Randolph  suggested,  and 
the  resulting  Instability  of  the  entire  world. 
the  problems  have  grown  Into  a  full-blown 
International  crista.  It's  time  to  come  to  our 
senses. 

Today.  I'd  like  to  ofTer  some  ideaa  about 
how  tbla  can  be  done,  and  how  TVA  can  help 
the  Nation  get  its  energy  budget  balanced. 

It  may  sound  presumptuous  for  me  to  talk 
about  TVA  within  the  context  of  a  speech 
about  International  security.  But  the  best 
way  the  Nation  can  balance  Its  energy  budget 
and  strengthen  national  security  Is  for  each 
region  to  become  as  self-sufflclent  as  possible. 
We  are  doing  this  in  the  Tennessee  Valley  as 
a  demonstration  that  a  balanced  budget  can 


be  achieved,  new  energy  sources  developed, 
and  old  energy  sources  Improved.  Efficiency, 
diversity,  auid  self-sufficiency  must  be  the 
watchwords  of  the  energy  future. 

The  first  step  Is  to  Implement  effective  pro- 
grams which  cut  energy  waste  and  thtis  fight 
inflation.  We  must  assure  that  the  values  and 
costs  external  to  market  forces — such  as  en- 
vironmental problems,  human  concerns,  and 
foreign  policy — are  addressed.  And  available 
resources  need  to  be  developed  with  concern 
for  the  health  and  safety  of  people  and  our 
land,  water,  and  air  that  are  perhaps  our 
most  limited  resources. 

We  must  balance  our  energy  supply  and 
demand  In  order  to  keep  our  economy  grow- 
ing. But  economic  growth  based  on  a  fuel 
supply  that  Is  Insecure  or  unsafe  Is  a  dan- 
gerous trap. 

I  hope  that  the  Tennessee  Valley  can  help 
lead  the  way  toward  energy  stability  in  this 
world.  TVA  began  life  as  a  national  demon- 
stration because  the  Tennessee  Valley  was 
identlfled  by  President  Roosevelt  as  the 
country's  number  one  economic  problem. 
TVA'S  first  Job  was  to  put  a  green  cover  on 
brown,  eroded,  and  unproductive  land,  and 
to  harness  the  Tennessee  River  for  the  good 
of  the  people.  With  the  help  of  the  people 
our  land  largely  Is  productive  again. 

TVA  promised  unified  resource  develop- 
ment. TVA  was  not  just  a  power  company 
bringing  low-cost  energy  to  the  farm  and  the 
average  homeowner.  It  helped  the  people 
marshal  all  the  Valley's  resources  to  stimu- 
late the  economy  and  Improve  the  people's 
living  standards — a  people  whose  per  capita 
Income  was  less  than  half  the  national  aver- 
age In  the  1930's.  For  the  most  part  the  peo- 
ple have  lifted  themselves  from  the  vise  of 
poverty.  Even  so,  large  pockets  of  poverty 
remain  and  our  average  Income  Is  only  80 
percent  of  the  national  average. 

But  this  is  not  the  1930's.  Our  problem  is 
not  a  great  depression.  Rather  It's  an  energy 
and  environmental  crisis  that  continues  to 
rage,  and  It's  complicated  by  runaway  Infla- 
tion that  is  eating  away  at  the  dollar,  -njese 
complex  problems  demand  a  new  set  of  pri- 
orities and  a  fresh  approach  to  unified  re- 
gional development. 

Congress  In  Its  wisdom  clothed  TVA  with 
the  flexibility  of  a  private  corporation  to  get 
Jobs  accomplished.  For  more  than  four  dec- 
ades of  constant  change  the  TVA  Act  has  en- 
dured as  an  instrument  of  progress,  giving 
TVA  the  mandate  to  use  Its  resources  and 
expertise  in  behalf  of  the  people.  Even  more 
fundamental,  TVA  has  a  "can  do"  attitude, 
which  Is  crucial  at  a  time  when  the  Fed- 
eral establishment  and  much  of  business  has 
become  synonymous  with  lethargy  and  red 
tape. 

I  believe  TVA  can  be  a  living  laboratory 
for  the  Nation.  The  Valley  is  blessed  with  a 
diversity  of  energy  and  human  resources. 
And  It  faces  the  same  tough  energy  and  en- 
vironmental problems  as  other  parts  of  this 
country  and  the  world.  So  I'd  like  to  spend 
a  few  minutes  talking  about  these  Issues 
and  what  TVA  is  doing  to  address  them. 

The  most  obvious  place  to  begin  is  to  talk 
about  coal.  T^e  region  sits  atop  some  of  the 
Nation's  richest  coal  reserves.  We  are  the 
Saudi  ArabU  of  coal.  Each  year  TVA  steam 
plants  use  about  35  to  40  million  tons  of 
coal,  making  TVA  the  Nation's  largest  coal 
user.  Last  year  TVA  produced  about  80  per- 
cent of  its  electricity  from  coal -fired  steam 
plants,  and  coal  will  remain  the  backbone  of 
our  power  system  for  years  to  come.  Under 
these  circumstances  finding  cleaner,  more 
efflclent  ways  to  use  coal  Is  an  obvious  for 
TVA.  It's  an  obvious  must  for  the  country. 

A  few  years  ago  X  said  that  our  coal  re- 
source WIS  a  sleeping  giant,  but  the  problem 
with  coal  was  "you  couldn't  mine  It  and  you 
couldn't  bum  It,"  In  a  socially  accepUble 
way.  But  technology  hasn't  stood  still,  and 
neither  have  our  efforts  to  require  better 
safety,  reclamation,  and  pollution  control. 
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We  are  making  good  progress  toward  socially 
acceptable  means  of  using  coal. 

TVA  is  now  setting  a  good  example.  We  are 
Implementing  the  most  eomprelienslve  en- 
vironmental protection  program  ever  under- 
taken by  an  electric  power  supplier,  under  a 
program  to  comply  with  the  Clean  Air  Act. 

The  purpose  of  this  program  Is  to  remove 
some  one  million  tons  of  sulfur  oxides  and 
particulates  put  mto  the  air  each  year  by 
TVA  steam  plants.  But  the  settlement  offers 
other  rich  economic  opportunities  for  Appa- 
lachla.  The  settlement  will  allow  us  to  con- 
tinue using  Eastern  coal  reserves — Including 
blgh-quallty  ooal  from  West  Virginia — as 
well  as  using  the  latest  poUutlon  control 
technology.  We  want,  and  you  want,  to  git 
our  Industries  off  Mid-East  oil  and  on  to  elec- 
tricity from  Appalachian  sources.  And  this 
agreement  gives  us  the  opportunity  to  carry 
out  this  goal. 

I  mentioned  the  use  of  present  technology 
to  achieve  this  end.  On  the  consumption  end, 
at  some  of  our  plants  It  Is  mM'e  economical 
to  install  scrubbers  that  use  the  abundant 
high-sulfur  coal  than  to  use  scarcer  low- 
sulfur  coal.  We  believe  these  scrubbers  are 
now  feasible  to  use.  Tn  fact  at  one  plant  we 
are  planning  to  use  magnesium  oxide  scrub- 
bers, which  also  produce  a  usable  byprod- 
uct, sulfuric  acid.  We  have  awarded  a  con- 
tract for  the  largest  baghouse  Installation  In 
the  country,  which  will  remove  the  tiny  par- 
ticulates scientists  tell  us  may  be  the  most 
damaging  to  our  lungs.  TVA  also  Is  bylldlng 
two  large  coal-cleanlng  plants,  and  Is  work- 
ing on  other  coal-cleanlng  processes  with  sev- 
eral research  organizations,  other  electric 
power  systems,  and  the  Federal  Government. 

Much  of  the  coal  found  east  of  the  Mis- 
sissippi River  contains  too  much  sulfur  to 
meet  clean  air  standards.  We  must  find  ways 
to  use  this  abundant  resource.  We  believe  the 
fluldlzed  bed  boiler  provides  one  answer.  It 
Is  a  new  type  of  coal  burner  which  can  be 
designed  to  control  pollution  and  do  so  more 
economically  than  existing  technology.  TVA 
Is  planning  a  200-megawatt  fluid  bed  com- 
bustion plant  expected  to  be  In  service  In  the 
mld-1980's.  If  this  technology  proves  success- 
ful. It  will  allow  the  use  of  coal  of  'virtually 
any  quality  at  reasonable  costs  and  still  en- 
able us  to  meet  present  environmental 
standards. 

Strip  mining  has  butchered  the  land— one 
has  only  to  look  at  the  hills  and  valleys  of 
Appalachia  to  see  the  devastation.  We  now 
have  stronger  laws  to  control  the  evils  of 
strip  mining.  Effective  enforcement  of  these 
laws  Is  essential  and  must  be  demonstrated. 
TVA  is  playing  a  cooperative  role  with  the 
Department  of  Interior  toward  that  end,  sup- 
plemented by  controls  of  our  cwn  where 
necessary. 

The  TVA  power  system  Is  well  known  for 
Its  large  hydroelectric  system,  but  we  also 
have  six  large  nuclear  power  plants  under 
construction.  The  recent  events  at  Three 
Mile  Island  In  Pennsylvania  underscore  the 
compelling  need  to  stress  nuclear  safety.  We 
are  presently  reevaluating  our  nuclear  plants 
to  make  sure  they  will  be  as  safe  as  humanly 
possible. 

The  accident  In  Pennsylvania  simply  un- 
derscores the  need  for  diversity  In  energy 
sources.  We  dare  not  put  all  our  eggs  in  one 
basket.  And  President  Carter  Is  certainly  cor- 
rect In  his  concerns  about  the  dangers  to 
world  peace  Inherent  In  the  nuclear  fuel 
cycle  under  present  arrangements  for  safe- 
guarding weapons-grade  materials. 

I  for  one  don't  believe  this  Nation  or  the 
world  can  produce  their  way  out  of  this  en- 
ergy crisis  so  long  as  we  keep  wasting  energy 
In  such  huge,  quantities.  We'll  never  catch 
up  If  we  keep  trying  to  heat  the  outdoors 
and  Joyride  in  big  cars.  Energy  conaenratlon 
Is  our  cheapest  and  quickest  form  of  supply. 
The  energy  we  can  save  will  fuel  the  economy 
as  well  as  save  consumer's  money. 

Conservation  must  also  be  evaluated  In 
terms  of  the  problems  of  inflation  and  pro- 


ductivity. Energy  production  reqvilres  huge 
capital  InTestments.  To  the  extent  that  na- 
tional policy  encourages  Investments  in 
power  conservation.  It  saves  enormous 
amounts  of  capital  needed  for  more  expen- 
sive power  generation.  Considering  the  size 
of  the  energy  sector,  the  American  economy 
may  be  wasting  as  much  as  $100  million  in 
the  next  16  years  on  unnecessary  production 
facilities  unless  we  get  serious  about  con- 
servation. 

Conservation  often  is  pictured  as  leading 
to  economic  stagnation.  But  conservation  Is 
not  a  program  for  doing  without  or  8tOK>tng 
growth.  We  are  simply  speaking  of  getting 
more  useful  work  out  of  the  energy  we  use — 
better  mileage  cars,  better  Insulated  homes, 
and  such.  The  capital  saved  will  fight  energy 
Inflation  and  keep  our  economy  healthy.  And 
we  are  proving  conservation  really  works  on 
the  TVA  power  system. 

TVA'S  present  program  combines  home  en- 
ergy surveys  and  Interest-free  loans  for  In- 
sulation and  weatherlzatlon,  with  payback  In 
the  monthly  electric  bill.  We  just  completed 
our  audit  of  home  No.  100,000.  Our  estimates 
are  that  In  just  eight  years  the  home  Insula- 
tion program  can  save  about  2.7  billion  kllo- 
watthours  each  year  and  save  our  consumers 
about  t25  million  annuaUy. 

For  the  TVA  power  system  this  conserva- 
tion program  means  short  range  we  buy  less 
expensive  power  from  neighboring  electric 
systems.  Conservation  from  this  one  program 
can  shave  about  1,000  megawatts  from  our 
needs  for  futtire  power  plant  capacity — 
amounting  to  a  saving  of  about  $1  bUlion. 

The  conunerclal  and  Industrial  sector — 
especially  the  small  businesses  and  fac- 
tories— are  as  wasteful  as  the  homeowner.  So 
TVA  Is  offering  these  customers  self-help 
with  a  similar  program.  By  1090  we  believe 
we  can  add  another  6.6  billion  kllowatthours 
In  savings  and  shave  another  1,000  mega- 
watts from  system  capacity  needs. 

The  logic  of  Investing  in  conservation  has 
equal  application  to  solar  energy  and  other 
renewable  resources.  Solar  energy  is  one  of 
the  Nation's  most  popular  forms  of  energy. 
And  solar  energy  Is  economical  today  for  sup- 
plying heat  to  buildings.  It  can  help  con- 
sumers save  money  by  providing  an  inflation- 
proof,  pollution-free  energy  source. 

But  solar  energy  cannot  be  economical  un- 
less It  is  Integrated  with  the  electric  power 
system  to  avoid  system  peaks.  And  that's 
precisely  what  TVA  is  doing.  TVA  already  has 
a  large  demonstration  home  solar  water 
heating  program  going  great  guns  In  Mem- 
phis, Tennessee.  We  are  providing  front-end 
money  with  20-year,  low-interest  loans  for 
these  solar  water  heaters  and  some  technical 
assistance  to  help  develop  standards  of  per- 
formance. We  are  doing  this  because  these 
solar  collectors  will  save  our  consiuners  more 
money  each  year  as  the  price  of  fuel  con- 
tinues to  Increase  in  the  years  to  come. 

It  Is  Important  to  recognize  that  most  peo- 
ple In  the  world  live  In  the  Sun  Belt.  A  truly 
comprehensive  solar  energy  effort — one  with 
moonshot  intensity — could  be  more  Impor- 
tant to  world  peace  than  an  Increase  In  our 
defense  budget. 

The  road  to  world  peace  thus  Includes  a 
combination  of  energy  conservation,  better 
utilization  of  coal,  and  going  for  the  sun — 
which  of  course  Includes  using  wood  and  hy- 
droelectric power  where  available.  But  the 
heart  of  the  problem  Is  our  addiction  to  oil 
and  that  means  cars  and  gasoline. 

The  gluttonous  use  of  gasoline  Is  the  most 
glaring  example  of  energy  waste,  and  causes 
the  growing  volume  of  Imports.  Fifty  billion 
dollars  each  year  is  already  going  overseas  to 
pay  for  imported  oil.  It  Is  a  terrible  drain  on 
our  economy.  The  dependence  on  gasoline 
from  Imported  oil  is  what  makes  us  so  vul- 
nerable to  an  energy  crisis. 

Thus  in  a  very  direct  way,  the  electric 
car  that  can  be  powered  by  local  fuels  may 
be  the  key  to  energy  stabUlty.  The  electric 
car  Is  In  Its  Infancy  but  it  can  mature  over- 


night. I  hope  that  TVA  wiU  be  a  leader  In 
demonstrating  that  the  electric  vefalele  Is 
practical.  If  we  do,  we  can  interest  atbtn 
in  doing  the  same,  and  help  create  a  mar- 
ket. The  electric  car  not  only  reaches  tbe 
core  of  the  energy  crisis  but  It  can  clean 
up  the  air  In  our  cities  as  well. 

Tbe  energy  crisis  of  course  Isn't  a  crisis 
at  all;  it's  something  much  worse.  It's  a 
test  of  our  natlonxU  wlU  to  innovate  and 
change.  And  It  will  require  a  rebirth  of  our 
national  spirit  of  Innovation  as  tbe  petro- 
leum age  comes  to  an  end.  If  we  fall,  «• 
risk  more  than  a  blackout.  There  Is  a  very 
real  question  whether  a  democratic  form  of 
Govenunent  will  be  able  to  cope  with  the 
problem  if  we  wait  much  longer  in  getting 
on  with  the  urgent  job  of  breaking  tbe 
petroleum  habit  to  which  we  are  so  addicted. 

It's  Ironic  that  when  imported  oil  could 
be  bought  at  prices  below  tbe  domestle 
price,  it  posed  a  threat  to  our  "national 
security,"  and  at  the  oil  industry's  urging 
we  imposed  quotas  to  keep  It  out.  National 
security  was  used  synonymously  with  pro- 
tection of  the  oil  Industry.  Now  imports  are 
a  real  tbreat  to  our  national  security  and 
we  simply  must  take  steps  to  cut  otir  de- 
pendence on  foreign  oil. 

The  country  has  rich  diverse  resources  to 
accomplish  the  job.  We  must  push  our  coal 
resource  to  the  limit;  we  must  take  ad- 
vantage of  solar  te  tbe  greatest  extent  pos- 
sible. And  nuclear  power,  under  strict  safe- 
guards, can  play  a  role.  In  the  development 
ot  these  alternatives  we  must  begin  to  view 
our  energy  budget  in  terms  of  national  se- 
ctirity.  For  If  we  drift  along  into  tbe  1980's 
the  full  reality  of  a  dwindling  petrole\mi  re- 
source will  surely  restrict  the  mobility  and 
way  of  life  of  the   average  consumer. 

The  TVA  "yardstick"  was  originally  de- 
signed as  a  measure  of  the  price  of  electricity. 
Today  TVA  has  a  "new  yardstick."  Tbe 
ideas  are  really  nol:  new.  In  many  funda- 
mental ways  they  are  simply  a  rededicatlon 
to  the  original  "yardstick"  concept.  But  a 
national  demonstration  that  our  energy 
budget  can  be  balanced — that  we  can 
achieve  energy  self-sufficiency,  keep  our 
economy  growing,  and  our  environment 
clear — never  has  been  more  urgent. 

At  TVA  we  hope  to  set  that  example  for 
the  coimtry.  It  is  a  greater  challenge  than 
taming  tbe  Tennessee.  We  cannot  be  suie 
of  success  tmt  we  dare  not  fail  to  try.A 


ALASKAN  OIL  PROFITS  INCREASE 

•  Mr.  RIEGLE.  Mr.  President,  the  Sen- 
ate will  soon  consider  a  proposal  that 
will  restrict  the  export  of  Alaskan  crude 
oil.  This  issue  is  quite  controversial,  with 
valid  points  to  be  made  on  both  sides  of 
the  matter.  I,  for  one,  believe  that  ex- 
porting Alaskan  oil  wlU  do  nothing  to 
lessen  our  dependence  on  foreign  sources 
of  oil.  It  would  Impede  the  development 
of  our  domestic  refining  and  transporta- 
tion systems,  and  will  only  serve  to  ob- 
scure the  true  extent  and  critical  nature 
of  our  energy  problem. 

Many  questions  have  been  raised 
about  the  current  profitability  of  Alas- 
kan oil.  Some  producers  have  Indicated 
an  imwllllngness  to  Increase  production 
on  the  North  Slope  in  the  absence  of  an 
export  market,  given  the  sporadic  sur- 
plus of  Alaskan  crude  oil  on  the  West 
Coast.  This  surplus,  which  varies  be- 
tween 100,000  and  300.000,  must  be 
shipped  through  the  Panama  Canal  to 
the  Gulf  Coast,  Increasing  transporta- 
tion costs  «md  decreasing  net  prrtBts  to 
Alaskan  producers. 

In  recent  months,  however,  OPEC  has 
come  to  the  rescue  of  the  Alaskan  pro- 
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ducers.  Since  Alaskan  oU  is  pegged  to 
world  prices  of  crude  oU,  OPEC  increases 
result  In  price  Increases  for  Alaskan  oil. 
An  article  In  the  June  18.  1979,  "Petro- 
leum InteUigence  Weekly."  an  industry- 
oriented  publication,  graphically  illus- 
trates the  increased  profits  that  North 
Slope  companies  have  realized  in  1979. 
Entitled  "Alaska  Profits  Boom  as  Oil 
Prices  Track  OPEC*s  Upper  Tier."  the 
report  forecasts  an  85-percent  increase 
in  after-tax  profits  on  Alaskan  sales  to 
the  West  Coast  and  Oulf  Coast  markets. 
Even  Oulf  Coast  sales  of  Alaskan  oil  are 
reaping  substantial  profits,  with  the 
profit  differential  between  Oulf  and 
West  Coast  markets  less  than  40  cents  a 
barrel.  In  short,  Mr.  President.  Alaskan 
oil  remains  a  profitable  venture  without 
the  need  for  export  or  exchange  to  for- 
eign nations,  as  the  following  article 
makes  abundantly  clear. 

I  submit  the  following  report  to  be 
printed  in  the  Rkcoks  : 

ALASKA  Pborts  Book  AS  On.  Pbiccb  Tback 
OPBC'b   Upphi  Tix« 

Oil  companies  producing  Alaskan  Nortb 
Slope  cnide  b*ve  increaaed  their  proflte  by 
more  Uum  70  %  thus  (ar  tbls  year  by  tracking 
tb»  leading  edge  of  OPEC  price  Increaaee. 
After-t*z  pn^ta  on  Alaskan  sales  to  the 
United  States  West  Coast  and  Oulf  Coast 
markets  have  soared  past  S3  a  barrel  and 
oould  reach  as  much  as  HIO  (an  85%  Jump) 
when  the  latest  boost  Is  fully  applied,  ac- 
cording to  a  Petroleum  InteUigence  Weekly 
aaalyals.  Alaskan  crude  oU  prices  are  effec- 
tively free  of  U.S.  price  controls  and  can  be 
sold  at  world  market  levels,  delivered  to  West 
or  Oulf  Coast  markets.  The  price  of  Alaskan 
oil  at  the  wellhead  Is  now  between  $8.50  and 
SIO.M  a  barrel  and  could  move  as  high  as 
tiaj)3  under  present  price  control  rules. 

Alaskan  crude  oU  prices  have  traditionally 
been  linked  with  Saudi  Arabian  Light  crude 
(with  some  adjustments  for  quality).  But 
producers   are   clearly   not   following   Saudi 


price  -moderation"  this  year  In  fact,  one 
company  openly  endorses  a  higher  $17  a  bar- 
rel "de  facto"  price  for  marker  crude,  rather 
than  the  official  «14  65  The  higher  de  facto 
marker  price  was  first  proposed  by  Algerian 
Sonatrachs  Nordlne  Alt-Laousslne  (PIW 
May  28.  p  3)  and  other  African  OPEC  na- 
tions and  North  Sea  producers  have  raised 
their  prices  accordingly  North  Slope  produc- 
ers are  following  suit,  and  one  key  seller 
(Ironically,  a  Sonatrach  customer)  says  "Alt- 
Laousslne's  view  of  the  world  lant  all  that 
crazy." 

Higher  Alaskan  prices  are  emerging  from  a 
rough-and-tumble  of  hectic  price  moves  In 
recent  weeks.  While  the  specifics  vary  de- 
pending on  buyer  and  seller,  prices  are  up  as 
much  as  40  percent  over  end-1978,  an  In- 
crease of  more  than  85  a  barrel  on  both  the 
West  and  Oulf  Coasts  Buyers  say  Sohlo  has 
been  the  most  aggressive  in  seeking  price 
Increases  (it  has  52.6  percent  of  the  North 
Slope's  132 -mill Ion  b  d).  while  Exxon  and 
Arco  (with  20  6  percent  each)  are  said  to  be 
more  "moderate."  Last  year  when  crude  oil 
was  In  surplus.  Alaskan  crude  buyers  put 
producers  In  a  squeeze,  forcing  substantial 
price  reductions.  "Those  that  squeezed  hard- 
est then  are  probably  regretting  It  most 
now."  a  supplier  notes. 

The  target  price  on  North  Slope  contract 
sales  to  West  Coast  buyers  Is  now  about 
81780  a  barrel.  That's  82.00  a  barrel  higher 
than  the  theoretical  delivered  price  of 
"cheap"  Arabian  light  crude,  but  a  real  bar- 
gain compared  with  alternative  Imported 
crude  supplies.  By  comparison.  North  Slope 
crude,  last  December,  was  selling  for  81. 30 
leas  than  the  landed  price  of  Saudi  Arabian 
Light.  "Even  If  you  could  get  extra  Iranian  or 
Kuwait  or  Abu  Dhabi  crude  at  official 
prices — and  you  can't — Alaskan  looks  good. 
Compared  to  835  spot  crude.  North  Slope  Is  a 
steal  at  817  80."  according  to  a  West  Coast 
refiner. 

At  a  81780  selling  price  on  the  West 
Coast,  producers  would  reap  an  overall  profit 
of  84  11  a  barrel  after  tax.  PIW  estimates. 
That's  at  least  iOt  more  than  the  profit 
possible  on  sales  to  the  more  distant  Oulf 
Coast  markets  and  explains  why  producers 
are  moving  to  boost  West  Coast  sales.  Vol- 


umes are  already  up  to  875,000  b/d,  more 
than  anyone  originally  expected,  and  the 
oompanles  now  talk  confidently  of  selling 
950,000  b/d  In  that  market  as  total  North 
Slope  production  rises  to  1.4-mllllon  b/d 
later  this  year.  The  limitation  Is  the  ability 
of  California  refiners  to  handle  relatively 
high  sulfur  Alaskan,  though  this  has  not 
proved  a  major  obstacle  In  recent  times. 
Demand  Is  strong  for  the  crude's  larger  fuel 
oil  fraction,  and  refiners  are  a  lot  less  picky 
now  that  crude  Is  short. 

Alaskan  suppliers  are  clearly  not  Interested 
In  selling  to  Oulf  Coast  buyers  at  the  moment 
and  have  cancelled  many  deals  as  soon  as 
contract  terms  allowed.  Some  have  even  re- 
fused offers  to  "fully  match"  West  Coast 
prices,  PIW  understands.  The  nominal  Oulf 
Ck>ast  selling  price  sought  by  some  suppliers 
18  now  about  818.66  a  barrel,  leaving 
producers  a  very  substantial  8371  after-tax 
profit.  This  price  is  basically  connected  with 
Mexico's  pricing.  One  buyer  tells  PIW:  "The 
Saudi  price  Isn't  the  basis  for  the  Oulf  Coast 
any  more;  we're  watching  Mexico."  The  big 
$3  Jump  in  Mexican  prices  April  1  (to  817.10) 
was  largely  the  basis  for  the  82  May  jump  In 
Alaskan  prices  at  the  Oulf.  Much  of  the  Alas- 
kan crude  moving  to  the  Oulf  Is  part  of  ex- 
change deals  Involving  higher  quality  Im- 
ported crudes.  A  large  volume  also  moves  to 
the  Virgin  Islands  refinery  of  Amerada  Hess. 

The  following  tabulation  shows  PIW's 
analysis  of  costs  and  profits  on  North  Slope 
oil  production  based  on  prices  asked  and  paid 
In  early  June.  But  It  doesn't  refiect  the  latest 
81  a  barrel  that  North  Slope  sellers  are  seek- 
ing and  West  Coast  buyers  will  probably  pay. 
Profits  are  shown  on  both  crude  oil  jH'Oduc- 
tton  and  the  Alaskan  pipeline  operation,  with 
overall  margins  presuming  an  equal  share  In 
both  sectors  (though  shares  vary  among  the 
companies) .  PIW  has  selected  "typical"  prices 
for  each  time  period,  though  there  are  sub- 
stantial differences  due  to  the  confused  na- 
ture of  the  market  (prices  were  changed  In 
mid-quarter  and  even  mld-month) .  The 
"June"  price  was  typically  asked  by  aeUera 
early  this  month,  though  some  are  still  sell- 
ing for  much  less.  In  May,  for  example,  the 
prices  under  Oulf  Coast  contracts  varied  be- 
tween 816.38  and  817.10  a  barrel. 
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<  ShippiaieeatitotlMGulf  of  Mexico  ofltn  involvtproducori'  mttrnal  charm  and  iri  tstimatti. 

>  AaMHRCs  avtran  6.5  canti  daduction  from  wtllhaad  prica  to  covtr  collaction  and  transpol 

to  Pump  Statimi  1  Mort  calculation  of  royalty.  Thii  dtduction  hai  txan  challanftd  luccaufully 


<n  8M  cssrta  bjr  Hi*  Stats  of  Alaska  but  conpaniti  ara  continuini  to  taka  daduction  on  lax  raturns 


>  11.7  parcani  in  1978  and  11.54  parcant  in  1979,  with  a  minimuin  66.5  canti  par  barral. 

•  Includai  dapraciation  and  amortiiation. 

»  a  parcant  in  1978  and  46  ptrcant  In  1979.  . ,  ,^  „^  ^    « 

•  Aftar  tax.  Eitimata  bssad  on  avarap  1,100,000  bUd  throuihput  in  1978  and  l,200,000currantly.* 
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A  SALT  GLOSSARY 


•  Mr.  MATHIAS.  Mr.  President,  in  re- 
cent days.  I  have  read  descriptions  of 
the  SALT  n  Treaty  in  at  least  two  ma- 
jor journals  which  claim  that  this  treaty 
Umits  "missiles."  SALT  n.  of  course,  does 
not  limit  "missiles,"  it  limits  missile 
"launchers." 

The  distinction  is  Important.  The  So- 
viet Union  and  the  United  States  are 
both  believed  to  have  more  missiles  than 
ICBM  and  SLBM  launchers.  SALT  II 
forbids  the  stationing  of  extra  missiles 
close  to  launch  facilities  in  order  to 
prevent  rapid  reloading  of  launchers 
after  initial  firing. 

I  made  this  point  not  to  embarrass 
knowledgeable  editors,  but  because  it  im- 
derscores  the  difiQculties  which  confront 
all  of  us  in  discussing  SALT.  The  special 
vocabulary  associated  with  this  treaty 
Invites — often  unintentional — errors  of 
fact,  such  as  the  one  I  mentioned  earlier. 

Every  American  has  an  interest  in 
making  SALT'S  complicated  vocabulary 
more  simple  and  understandable.  It  is 
one  way  we  can  simplify  what  is  by  na- 
ture a  very  complex  business.  I,  there- 
fore, request  tihat  a  glossary  of 
key  SALT-related  terms,  culled  from  a 
longer  glossary  published  by  the  Arms 
Control  and  Disarmament  Agency,  be 
printed  in  the  Record  at  the  end  of  my 
statement. 

Constituents  who  write  Senators  about 
the  SALT  II  Treaty  may  find  this  glos- 
sary useful.  If  Americans  are  to  be  able 
to  evaluate  this  treaty,  they  must  under- 
stand its  terms.  To  imderstand  the 
terms,  people  must  understand  the  lan- 
guage used  to  record  them.  I  hope  this 
glossary  will  help  illiuninate  the  treaty 
itself  and  its  meaning.  At  very  least,  I 
hope  It  will  prevent  the  error,  confusion, 
and  misunderstanding  that  can  arise 
from  imprecise  definitions. 

The  glossary  follows : 

SALT  II  Olossart  of  Tekks 

ABM  Treaty:  Formally  .entitled  the 
■'Treaty  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Limitation  of  Antl-BalUstlc 
Missile  Systems."  this  Treaty  Is  one  of  the 
two  agreements  signed  at  Moscow  on 
May  26,  1972,  known  collectively  as  the 
SALT  I  agreements.  The  ABM  Treaty  en- 
tered Into  force  on  October  3,  1973  and  Is 
of  unlimited  duration.  The  original  ABM 
Treaty  limited  each  side  to  two  ABM  de- 
ployment areas  (one  national  capital  area 
and  one  ICBM  sUo  launcher  area)  with  re- 
strictions on  the  deployment  of  ABM  launch- 
ers and  Interceptors  ( 100  of  each  per  area) 
and  ABM  radars  at  these  areas,  A  Protocol 
to  the  Treaty  signed  In  1974  further  re- 
stricted each  side  to  only  one  ABM  deploy- 
ment area. 

Aggregate:  The  SALT  II  agreement  pro- 
vides for  several  "aggregate"  ntunerlcal 
limits  on  various  categories  of  strategic  of- 
fensive arms.  The  term  "aggregate"  refenf 
principally  to  the  overall  aggregate  o{ 
ICBM  launchers,  SLBM  launchers,  heavy 
bombers,  and  ASBMs,  The  SALT  n  agree- 
ment places  an  Initial  celling  of  2,400  on 
this  aggregate  with  reductions  to  2,360  be- 
ginning In  early  1981  to  be  finished  by  the 
end  of  that  year.  There  are  also  aggregate 
sublimits  of  1 ,330  on  MIRVed  ICBM  launch- 
ers. MIRVed  and  SLBM  launchers,  MIRVed 
ASBMs,  and  heavy  bombers  equipped  for 
cruise  missiles  capable  of  a  range  In  excess 


of  600  kilometers:  1,200  on  MIRVed  ICBM 
launchers,  MIRVed  SLBM  launchers,  and 
MIRVed  ASBMs;  and  820  on  MIRVed  ICBM 
launchers  through  1985. 

Alr-Launcbed  Cruise  MlssUe  (ALCM)  :  A 
cruise  mlssUe  designed  to  be  launched  from 
an  aircraft. 

Air-to-Surface  Ballistic  MlssUe  (ASBM)  : 
A  ballistic  missile  launched  from  an  air- 
plane against  a  target  on  the  earth's  sur- 
face. For  the  purposes  of  SALT  n  an  ASBM 
Is  considered  to  lie  such  a  missile  capable 
of  a  range  in  excess  of  600  kilometers  when 
carried  by  an  aircraft. 

Backfire:  The  NATO  designation  of  a 
mcxlem  Soviet  two-engine,  swing-wing 
bomber.  It  is  currently  being  deployed  to 
operational  units  for  use  in  a  theater  cr 
naval  strike  role  as  a  replacement  for  older 
Soviet  medium  bombers.  Backfire  has  char- 
acteristics which  fall  between  the  charac- 
teristics generally  attributed  to  existing 
heavy  bombers  and  those  of  medium 
bombers.  Under  certain  flight  conditions, 
the  Backfire  Is  assessed  to  have  an  intercon- 
tinental capability. 

Ballistic  Mlfslle:  Any  missile  designed  to 
follow  the  trajectory  that  results  when  It 
is  acted  upon  predominantly  by  gravity  and 
aerodynamic  drag  after  thrvist  Is  terminated. 
Ballistic  missiles  typically  op::rate  outside 
the  atmosphere  for  a  substantial  portion  of 
their  flight  path  and  are  unpowered  during 
m03t  of  the  flight. 

Cruise  MlssUe  (CM) :  A  guided  missile 
which  uses  aerodynamic  lift  to  offset  gravity 
and  propulsion  to  counteract  drag.  A  cruise 
missile's  flight  path  remains  within  the 
earth's  atmosphere. 

Data  Base:  As  an  adjunct  to  SALT  n,  the 
U.S.  and  the  U.S.S.R.  have  agreed  on  a 
Memorandum  of  Understanding  which  lists, 
for  each  side,  the  numbers  of  strategic  offen- 
sive arms  by  category  subject  to  the  limi- 
tations provided  for  In  the  Treaty.  This  data 
base  wUl  be  periodically  updated  in  the 
Standing   Consultative   ComnUssion    (SCC). 

Deliberate  Concealment:  SALT  II  provides 
that  verlflcatlon  of  compliance  with  the  pro- 
visions of  the  agreement  shall  be  by  national 
technical  means  (NTM) .  The  sides  have 
agreed  not  to  use  deliberate  concealment 
measures  which  Impede  verlflcatlon  by  NTM 
of  compliance  with  the  provisions  of  the 
agreement.  Deliberate  concealment  measures 
are  measures  carried  out  deliberately  to  hin- 
der or  deliberately  to  impede  verlflcatlon  by 
NTM  of  compliance  with  the  provisions  of 
the  Treaty.  Deliberate  concealment  measures 
could  include,  for  example,  camouflage,  use 
of  coverings,  or  deliberate  denial  of  tele- 
metric  information,  such  as  through  the  use 
of  telemetry  encryption,  whenever  such 
measures  impede  verification  of  compliance 
with  the  provisions  of  the  agreement. 

Encryption:  Encryption  is  encoding  com- 
munications for  the  purpose  of  concealing 
information.  In  SALT  II,  this  term  has 
been  applied  to  a  practice  whereby  a  side  al- 
tera the  manner  by  which  It  transmits  telem- 
etry from  a  weapon  t>elng  tested  render- 
ing the  information  deliberately  undeci- 
pherable. 

Fixed  1C9S.  Launcher:  There  are  two 
categories  of  ICBM  launchers,  fixed  and 
mobile.  Fixed  ICBM  launchers  have  tra- 
ditionally been  referred  to  as  either  "soft", 
whereby  the  missile  and  most  of  its  launch 
equipment  remain  above-ground,  or  "hard", 
equipment  are  contained  in  a  hardened  un- 
derground sUo.  In  both  cases  the  launcher — 
the  equipment  which  launches  the  missile — 
Is  in  a  fixed  location. 

Fractional  Orbital  Bombardment  System 
(FOBS) :  A  missUe  that  achieves  an  orblUl 
tra]ectory,  but  fires  a  set  of  retro-rockets 
before  the  completion  of  one  revolution  in 
order  to  slow  down,  reenter  the  atmosphere, 
and  release  the  warhead  It  carries  into  a 
balllsttc  trajectory  towards  its  target.  While 


a  normal  ICBM  foUows  an  arching,  elliptical 
path  to  target,  and  is  highly  visible  to  de- 
fending radars,  a  wei^KMi  In  low  orbit,  e,g., 
100  mUes  altitude,  can  make  a  sharp  descent 
to  earth,  cutting  radar  warning  time  sub- 
stantially. A  FOBS  path  accordingly  would 
consist  of  a  launch  Into  low  orbit,  a  partial 
circle  to  the  eju^h  target,  and  a  rapid 
descent. 

Fractionation :  The  division  of  the  payload 
of  a  missile  into  several  warheads.  Tba  use 
of  a  MIRV  payload  is  an  example  of  frac- 
tionation. The  term  "fractionation  limits" 
Is  used  to  describe  the  lYeaty  limitations  on 
the  maximum  number  of  reentry  vehicles  per 
missile. 

Qround-Launched  Cruise  MlssUe  (QHJCti.) : 
A  cruise  mlssUe  launched  from  ground  In- 
stallations or  vehicles. 

Heavy  (Ballistic)  MlssUe:  For  the  pur- 
poses of  SALT  n,  baUlstic  mlssUes  are  di- 
vided into  two  categories  according  to  tbelr 
throw-weight  and  launch -weight:  light  and 
heavy.  Heavy  Tni»«ii»«  (ICBMs,  SLBMs,  and 
ASBMs)  are  those  mlasUes  which  have  a 
launch-weight  greater  or  a  throw-welgbt 
greater  than  the  launch-weight  or  throw- 
weight  of  the  Soviet  88-19  ICBBL 

Heavy  Bcunber:  The  term  used  in  SALT 
n  to  describe  those  aircraft  Included  In  the 
aggregate  Umltatioos  of  the  agreement. 
Heavy  bombers  consist  of  four  categories 
of  airplanes: 

(a)  Current  types  are  the  B^3  and  B-1 
for  the  U.S.  and  the  TU-B5  (Bear)  and 
Myaslshchev  (Bison)  for  the  Soviets; 

(b)  Future  types  of  bombers  which  can 
carry  out  the  mission  of  a  heavy  bomber  In 
a  manner  similar  or  superior  to  that  of  the 
tKmbers  listed  above; 

(c)  Types  of  bombers  equipped  for  cruise 
missiles  capable  of  a  range  in  excess  of  (KX> 
kilometers;  and 

(d)  Types  of  bcanbers  equipped  for 
ASBMs. 

ICBM  SUo  Laimcher:  An  ICBM  sUo 
launcher,  a  "hard"  fixed  ICBM  launcher.  Is 
an  underground  installation,  usiuJly  of  steel 
and  concrete,  housing  an  intercontinental 
ballistic  missile  and  the  equipment  for 
launching  It. 

Intercontinental  Ballistic  MlssUe  (ICBM) : 
A  land-based  fixed  or  mobile  rocket-pro- 
pelled vehicle  capable  of  delivering  a  war- 
head to  intercontinental  ranges.  Once  they 
are  outside  the  atmosphere,  ICBMs  fly  to  a 
target  on  an  eUlptical  trajectory.  An  ICBM 
consists  of  a  booster,  one  or  vaart  reentry 
vehicles,  possibly  penetration  aids,  and,  in 
the  case  of  a  MIRVed  mlssUe,  a  post-boost 
vehicle.  For  the  purposes  of  SALT  n,  an 
ICBM  is  considered  to  be  a  land-based  bal- 
listic missile  capable  of  a  range  in  excxas 
of  6.500  kilometers  (about  3,000  nautical 
miles). 

Interference:  The  SALT  n  Treaty  pro- 
vides that  each  Party  shall  use  national 
technical  means  of  verification  (NTM)  at 
its  disposal  to  provide  assurance  of  com- 
pliance with  the  Treaty.  In  this  connection, 
each  Party  has  undertaken  a  commitment 
not  to  interfere  with  the  NTM  of  the  other 
Party.  This  means  that  neither  side  can 
destroy  or  attempt  to  negate  the  function- 
ing of  the  NT^  of  the  other  side  (e.g.,  blind- 
ing of  photoreconnalssance  satellites.) 

Interim  Agreement:  Formally  entitled  the 
"Interim  Agreement  between  the  United 
States  of  America  and  the  Union  ot  Soviet 
Socialist  Republics  on  Certain  Measures  with 
Respect  to  the  Limitation  of  Strategic  Of- 
fensive Arms."  this  agreement  comprises  one 
of  two  agreements  signed  at  Moscow  on 
May  36,  1972,  and  known  collectively  as  the 
SALT  I  agreements.  The  Interim  Agreement 
entered  into  force  on  October  3,  1972  and 
formally  expired  on  October  3,  1977.  In  Sep- 
tember 1977,  the  U.S.  and  the  U.S.S.R.  sep- 
arately stated  that  they  did  not  plan  to  take 
any  action  Inconsistent  with  the  provUlans 
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of  the  Interim  Agreement  pending  conclu- 
sion of  the  SALT  II  negotiations. 

Joint  St*tement  of  Principles:  SALT  11 
consists  of  three  parts:  a  Treaty  which  will 
last  through  1985,  a  Protocol  which  will  last 
through  1981.  and  a  Joint  Statement  of 
Principles  and  Basic  Guidelines  for  Subse- 
quent Negotiations.  The  Joint  Statement  of 
Principles  (JSP)  provides  a  general  state- 
ment of  objective?  for  negotiations  In 
SALT  ni. 

Launcher:  That  equipment  which  launches 
a  missile.  ICBM  launchers  are  land-based 
launchers  which  can  be  either  flxed  or 
mobile.  SLBM  launchers  are  the  missile 
tubes  on  a  ballistic  missile  submarine  An 
ASBM  launcher  Is  the  carrier  aircraft  with 
associated  equipment  Launchers  for  cruise 
missile?  ?an  be  installed  on  aircraft,  ships,  or 
land-Viased  vehicles  or  Installations 

Light  (Ballistic)  Missile:  For  the  purposes 
of  SALT  II.  ballistic  missiles  are  divided  Into 
two  categories  according  to  their  throw- 
weight  and  launch-weight:  light  and  heavy 
The  Soviet  3S-19  ICBM  Is  recognized  as  the 
heaviest  of  the  existing  light  ICBMs 

Mobile  ICBM  Launcher  Equipment  which 
launches  an  ICBM  and  which  can  move  rr 
be  moved  from  one  location  to  another 
Mobile  ICBM  launchers  could  Inchide  ICBM 
launchers  on  wheeled  vehicles,  launchers  on 
vehicles  which  travel  on  ralH.  and  launchers 
which  are  moved  among  launch-points  which 
might  themselves  be  'hard"  or  "soft  ■ 

Mcdemlzatlon :  The  process  of  modifying 
a  weapon  system  such  that  Its  charac- 
teristics or  components  are  altered  In  order 
to  improve  the  performance  capabilities  for 
that  weapon  system  SALT  II  provides  that. 
subject  to  provisions  to  the  contrary, 
modernization  and  replacement  cf  strategic 
offensive  arms  may  be  carried  out 

Multiple  Independently-Targetable  Reen- 
try Vehicle  (MIRV):  Multiple  reentry  ve- 
hicles carried  by  a  ballistic  missile,  each  of 
which  can  be  directed  to  a  separate  and 
arbitrarily  located  target  A  MIRVed  missile 
employs  a  post-boost  vehicle  (PBV  or  other 
wmrhead-dlspenslng  mechanism  The  dis- 
pensing and  targeting  mechanism  maneuvers 
to  achieve  successive  desired  position  and 
velocities  to  dispense  each  RV  on  a  trajectory 
to  attack  the  desired  target,  or  the  RV  s 
might  themselves  maneuver  toward  their 
targets  after  they  reenter  the  atmosnhere 
For  the  purposes  of  SALT  II,  MIRVed 
ICBMs.  SLBMs.  and  ASBMs  are  denned  as 
those  which  have  been  flight-tested  with  two 
or  more  Independently-targetable  reentry 
vehicles,  regardless  of  whether  or  not  they 
have  also  been  flight-tested  with  a  single 
reentry  vehicle  or  with  multiple  reentry  ve- 
hicles which  are  not  Independently  tar- 
getable. 

Multiple  Reentry  Vehicle  iMRVi:  The 
reentry  vehicle  of  a  ballistic  missile 
equipped  with  multiple  warheads  where  the 
missile  does  not  have  the  capability  of  In- 
dependently targeting  the  reentry  vehicles— 
as  distinct  from  a  missile  equipped  for 
MIRVs. 

National  Technical  Means  of  Verification 
(NTM):  Assets  which  are  under  national 
control  for  monitoring  compliance  with  the 
provUlons  of  an  agreement  NTM  Include 
photographic  reconnaissance  satellites,  air- 
craft-based systems  (such  as  radars  and  op- 
tical system  > .  as  well  as  sea  and  ground-based 
systems  (such  as  radars  and  antennas  for 
collecting  telemetry).  SALT  II  provides  that 
the  sides  undertake  not  to  interfere  with 
the  NTU  of  the  other  party  nor  to  use  de- 
liberate concealment  measures  which  im- 
pede verification  by  NTM  of  compliance  with 
the  provisions  of  the  agreement. 

New  Type  of  ICBM:  The  US  and  the 
U.8.8.R.  have  agreed,  for  the  period  of  SALT 
n.  to  limit  each  side  to  only  one  new  type 
of  ICBM.  Soeclflc  technical  criteria  have  been 
••tAbUahad  to  distinguish  between  rew  types 
of  ICBM*  and  existing  types  of  ICB&Is.  Tbeae 


criteria  Include  such  physical  parameters  as 
missile  length,  maximum  diameter,  throw- 
weight,  launch-weight,  and  fuel  t>-pe. 

Nou-Clrcumventloiv  SALT  II  provides  that 
eaoh  Partv  undertakeji  not  to  circumvent  the 
provisions  of  this  Treaty  through  any  other 
state  or  stales,  or  in  any  other  .^lanneT  This 
provision  simply  makes  explicit  the  inherent 
cbllgatlon  any  state  assumes  when  party  to 
an  International  agreement  not  to  circum- 
vent the  provisions  of  that  agreement  This 
provision  will  not  affect  existing  patterns  of 
collaboration  and  cooperation  with  our  al- 
lies. Including  co.)peratlon  In  moderniza- 
tion or  allied  forces 

Protocol  The  SALT  II  agreement  consists 
of  three  parts  a  Treaty  which  will  last 
through  1986.  a  Protocol  which  will  last 
through  1981.  and  a  Joint  Statement  of  Prin- 
ciples and  Basic  Guidelines  for  Subsequent 
Negotiations  The  Protocol  establishes  tem- 
porary limitations  on  mobile  ICBM  launch- 
ers, ground-  and  sea-launched  cruise  missiles, 
and  ASBMs 

Qualitative  Limitation  Restrictions  on 
capabilities  of  a  weapon  system  as  distinct 
:rom  quantitative  limits,  eg,  on  numbers 
of  strategic  delivery  vehicles  In  SALT  II, 
<uch  qualitative  limitations  Include  intiT 
alia  a  prohibition  on  more  than  one  new 
type  of  ICBM  for  each  side,  restrictions  on 
missile  launch-weight  and  throw-weight,  and 
limitations  on  the  number  of  reentry  ve- 
hicles a  missile  may  carry 

Quantitative  Limitation:  Numerical  limits 
on  the  number  of  weapons  systems  In  certain 
categories  as  distinct  from  qualitative  limits 
on  weapons  capabilities  For  the  purposes  of 
S.\LT  II  such  limitations  include  the  various 
aggregate  limits 

Reentr\-  Vehicle  (RV)  That  portion  of  a 
ballistic  missile  which  carries  the  nuclear 
warhead  It  Is  called  a  reentry  vehicle  be- 
cause it  reenters  the  earths  atmosphere  In 
the  terminal  portion  of  the  ml.ssUe  trajectory 

Sea-Launched  Cruise  Missile  (SLCMi  A 
cruise  missile  launched  from  a  submerged  or 
surface  ship 

Standing  Consultative  Commission  (SCO  ; 
A.  permanent  U  S  -Soviet  commission  first 
established  in  accordance  with  the  provisions 
of  the  S.'VLT  I  agreements  Its  purpose  Is  to 
promote  the  objectives  and  Implementation 
of  the  provisions  of  the  vsirlous  treaties  and 
agreements  achieved  between  the  US  and 
•-he  USSR  in  the  SALT  negotiations  The 
sec  meets  at  least  twice  a  year  The  Com- 
mission deals  with  matters  such  as  ques- 
tions of  compliance  with  the  provisions  of 
the  treaties  and  agreements,  and  the  working 
out  of  procedures  to  implement  the  SALT 
agreements  The  SCC  will  continue  these 
functions  with  respect  to  SALT  n 

Strategic  Arms  Limitations  Talks  (SALT)  : 
.\  series  of  negotiations  between  the  US 
and  the  USSR  which  began  In  November 
1989  The  negotiations  seek  to  limit  and  re- 
duce both  offensive  and  defensive  strategic 
arms  The  first  round  of  negotiations  known 
as  SALT  I,  concluded  In  May  1972  resulting 
in  two  agreements,  the  ABM  Treaty  and  the 
Interim  Agreement  on  Certain  Measures  with 
Respect  to  the  Limitation  of  Strategic  Of- 
fensive Arms  SALT  II,  begun  In  November 
1972,  Includes  a  Treaty,  a  Protocol  of  shorter 
duration  and  a  Joint  Statement  of  Princi- 
ples and  Basic  Guidelines  for  Subsequent 
Negotiations. 

Submarine-Launched  Ballistic  Missile 
I  SLBM  I  A  ballistic  missile  carried  In  and 
launched  from  a  submarine  For  the  purposes 
of  SALT  II.  SLBM  launchers  are  launchers 
installed  on  any  nuclear-powered  submarine 
or  launchers  of  modern  ballistic  missiles  In- 
stalled on  any  submarine,  regardless  of  Its 
tN-pe  "Modern"  SLBMs  are.  for  the  U.S  .  mis- 
siles Installed  In  all  nuclear-powered  sub- 
marines, for  the  U  S  S  R  ,  missiles  of  the  type 
Installed  In  nuclear-powered  submarines 
made  operational  since   1906:   and  for  both 


parties,  any  SLBM  first  flight-tested  sine* 
1965  and  installed  in  any  submarine,  regard- 
less of  its  type 

Telemetry:  Telemetry  refers  to  data,  trans- 
mitted by  radio  to  the  personnel  conducting 
a  weapons  test,  which  monitor  the  functions 
and  performance  during  the  course  of  the 
test 

Throw-Weight:  Ballistic  missile  throw- 
weight  IS  the  useful  weight  which  Is  placed 
on  a  trajectory  toward  the  target  by  the 
boost  stages  of  the  missile  For  the  purposes 
of  SALT  II.  throw-weight  Is  defined  as  the 
sum  of  the  weight  of 

(SI  The  RV  or  RVs; 

( b  I  Any  PBV  or  similar  device  for  releasing 
or  targeting  one  or  more  RVs;  and 

(ci  Any  antl-ballastlc  missile  penetration 
aids,  including  their  release  devices. 

Verification:  The  process  of  determining, 
to  the  extent  necessary  to  adequately  safe- 
guard national  security,  that  the  other  side  Is 
complying  with  an  agreement  This  process 
of  Judging  adequacy  takes  Into  account  the 
monitoring  capabilities  of  existing  and  fu- 
ture intelligence-collection  systems  and  anal- 
ysis techniques  and  the  ability  of  the  other 
side  to  evade  detection  if  It  should  attempt 
to  do  so  This  process  also  assesses  the  polit- 
ical and  military  significance  of  potential  vio- 
lations and  the  costs,  risks,  and  gains  to  a 
?ide  of  cheating  It  also  takes  into  account 
the  decree  to  which  advantages  conferred  on 
the  United  States  by  a  particular  provision 
outweigh  the  disadvantages  caused  by  prob- 
lems of  monitoring 

Warhead:  That  part  of  a  missile,  projectile, 
torpedo,  rocket,  or  other  munition  which 
contains  either  the  nuclear  or  thermonuclear 
system,  the  hlgh-exploslve  system,  the  chemi- 
cal or  biological  agents,  or  the  Inert  materials 
intended  to  Infilct  damage 

Yield:  The  energy  released  in  an  explosion. 
The  energy  released  In  the  detonation  of  a 
nuclear  weapon  Is  generally  measured  In 
term.s  of  the  kllotons  (KT)  or  megatons 
iMTi  of  TNT  required  to  produce  the  same 
energy  release  # 


TRAVEL  OF  FEDERAL  EMPLOYEES 

•  Mr.  SASSER.  Mr.  President,  as  my 
colleagues  may  recall.  I  introduced  legis- 
lation 'S.  6971  on  March  19,  1979.  This 
legislation  is  designed  to  reduce  by  $500 
million  the  amount  which  may  be  spent 
for  travel  and  transportation  of  Federal 
employees  during  fiscal  year  1980.  This 
would  still  allow  $7.4  billion  for  travel 
and  transportation  purposes.  This 
amount  should  be  sufficient.  I  believe,  to 
transact  the  Nation's  business. 

Based  on  testimony  from  the  Director 
of  the  Office  of  Management  and  Budget 
and  from  Alice  Rivlin.  the  Director  of  the 
Congressional  Budget  Office,  I  am  more 
convinced  than  ever  of  the  feasibility  and 
need  for  a  travel  limitation  such  as  I 
have  introduced. 

Mr.  President.  I  introduced  this  legis- 
lation because  I  believe  that  my  col- 
leagues in  the  Senate  as  well  as  the  pub- 
lic at  large  share  a  common  concern 
about  Government  travel;  that  is.  there 
is  simply  too  much  of  It. 

The  President  has  shown  his  concern 
by  asking  Federal  agencies  to  reduce 
Qovernment  travel  costs  for  the  coming 
fiscal  year. 

32.000  OOVTRNMENT-rlNANCED  T«II»S  A  DAY 

Nevertheless,  the  administration's  1980 
budget  Includes  $3.1  billion  for  "trans- 
portation of  persons."  Using  the  Con- 
gressional Budget  Office  cost  of  an  aver- 
age trip  per  CBO  employee  of  slightly 
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less  than  $380,  this  yields  8  million  Gov- 
ernment-financed trips  per  year. 

Dividing  that  by  365  days  per  year 
yields  22,000  Government-financed  trips 
a  day.  every  day  of  the  year.  Saturdays, 
Sundays,  Christmas,  and  New  Years  Day 
included. 

Mr.  President,  this  means  there  are 
probably  more  than  20,000  PWeral  em- 
ployees in  the  air  at  any  given  moment — 
and  this  does  not  even  count  the  non- 
Government  employees  who  are  traveling 
on  Federal  Government  grants  and 
contracts. 

Since  introducing  S.  697,  the  Legisla- 
tive Branch  Subcommittee,  which  I 
chair,  has  conducted  hearings  in  which 
Mr.  Ehner  Staats,  Comptroller  General 
of  the  United  States,  testified  on  certain 
aspects  of  Government  travel  costs. 

USE  OF  TRAVEI.  AGEITTS  IN  GOVERNMENT  TRAVEI. 

More  specifically,  Mr.  Staats  answered 
a  series  of  written  questions  regarding 
the  posslDle  lifting  of  an  1899  regulation 
which  forbids  the  Government  from 
using  private  sector  travel  agents. 

These  questions  were  posed  because  of 
my  concerns  that  this  apparently  obso- 
lete travel  regulation  was  preventing  the 
Government  from  taking  advantage  of 
airline  group  fares,  thus  increasing  Fed- 
eral travel  costs. 

In  response  to  my  questions.  Comp- 
troller General  Staats  has  agreed  to  lift 
the  prohibition  on  an  individual  agency 
basis  if  any  agency  can  show  that  such 
action  will  result  in  a  more  efficient  and 
less  costly  operation. 

Mr.  President,  I  submit  for  printing 
at  this  point  in  the  Record  several  of  the 
pertinent  questions  I  posed  to  Comp- 
troller General  Staats  along  with  his 
answers. 

(The  questions  and  answers  follow:) 
Government  Travel  Costs 

Question:  Mr.  Staats.  you  are  probably 
aware  of  my  Increasing  concern  that  the 
Federal  Government's  travel  budg«t  Is  out 
of  control — too  many  employees  are  travel- 
ing, very  few  (If  any)  are  uslqg  discount  or 
package  fares,  too  many  are  going  first  class, 
and  nowhere  In  the  government  Is  anyone  In 
control  of  the  recordkeeping  auditing  ap- 
paratus needed  to  manage  this  too  costly, 
too  inefficient  function.  I  have  learned — via 
my  own  efforts  to  get  a  legislative  grip  on 
the  problems — that  you  have  Issued  a  num- 
ber of  reports  In  recent  years  documenting 
many  of  my  concerns  about  the  excessive 
waste  and  Inefficiency  In  government  travel. 
I  commend  you  for  those  reports,  but  I  think 
they  leave  a  number  of  disturbing  questions 
unanswered.  For  example,  I  have  learned  that 
GAO  keeps  in  force  an  1899  regulation  which 
forbids  the  government  to  use  private  sector 
travel  agents  In  the  procurement  of  trayel 
tickets.  This  seems  startling  in  light  of  our 
needs  for  this  service.  I  would  appreciate 
If  you  will  explain  to  the  Committee  the 
rationale  for  the  retention  of  this  anachro- 
nistic, costly  regulation  In  the  light  of  cur- 
rent clrcumstanc«s.  Also  -what  Is  the  stat- 
utory authority  for  OAO's  regulation? 

Answer:  OAO  recently  took  an  indepth 
look  at  Its  prohibition  on  the  use  of  com- 
mercial travel  agents.  The  information  devel- 
oped was  Inconclusive  as  to  whether  or  not 
a  change  In  the  prohibition  Is  warranted. 
Some  Government  agencies  stated  that  they 
would  have  no  objection.  Many  of  the  agen- 
cies could  see  neither  cost  savings  nor  any 
other  advantage  in  using  travel  agents.  Some 
of  the  disadvantages  were : 


Increased  number  of  Government  trans- 
portation requests  would  result  In  more 
carrier  bills,  thus  Increasing  the  cost  of  pay- 
ing carrier  bills. 

Increased  fares  would  ultimately  result 
from  carriers'  paying  commissions  to  travel 
agents. 

Involving  a  third  party  would  be  Inher- 
ently Inefficient. 

Increased  administrative  costs  would  be 
Incurred  to  select  and  monitor  the  large 
number  of  travel  agents  serving  Government 
travelers. 

Travel  agents  are  likely  to  be  unfamiliar 
with  Govemment  travel  requirements  and 
regulations. 

Beeenration  changes,  ticket  cancellations, 
or  refunds,  etc.,  are  more  readily  done  di- 
rectly through  carriers. 

Travel  agency  may  not  respond  to  special 
or  unforeseen  Govemment  need,  in  certain 
instances. 

Efficiencies  associated  with  teletlcketlng 
machines  and  related  automated  payment 
procedures  would  t>e  lost. 

Agency  administrative  controls  over  travel 
would  be  decreased  with  resulting  Ineffi- 
ciencies. 

The  advantages  of  using  commercial  travel 
Include : 

Travel  agents  could  effectively  service  cer- 
tain small  groups  of  Government  employees, 
in  some  Instances. 

Travel  agents  may  be  able  to  obtain  spe- 
cial group  and  excursion  fares. 

Current  costs  of  renting  teletlcketlng 
equipment  and  purchasing  official  airline 
guides  could  be  avoided. 

The  travel  agent  would  be  valuable  from 
time  to  time  in  some  circumstances,  if  travel 
agent  use  was  at  the  agency's  option. 

After  evaluating  all  of  these  factors.  GAO 
took  the  position  that  It  would  not  object 
to  lifting  the  prohibition  on  an  Individual 
agency  basis  If  any  agency  can  show  that 
such  action  will  result  in  a  more  efficient 
and  less  costly  operation.  The  lifting  of  the 
prohibition  would,  of  course.  t)e  contingent 
on  overcoming  major  problems,  such  as  get- 
ting tbe  airlines  to  allow  travel  agents  to 
represent  them  In  arranging  Government 
travel  and  getting  the  agents  to  agree  to  a 
procedure  wherebv  Govemment  Transporta- 
tion Requests  would  continue  to  be  made 
payable  only  to  the  airlines. 

The  prohibition  on  the  nonuse  of  travel 
agents  Is  found  In  52.3  of  Title  4  of  the  Code 
of  Federal  Regulations.  The  statutory  au- 
thority for  the  regulation  Is  provided  under 
sec.  311,  42  Stat.  25:  31  U.S.C.  52.  Interpret  or 
aoDly  sec.  309.  49  Stat.  2^:  31  U.S.C.  49  sec. 
112,  64  Stat.  836;  30  U.S.C.  66.  unless  other- 
wise noted. 

Question:  Since  deregulation  of  the  air- 
line Industry,  there  has  been  an  explosion  in 
the  variety  of  super-saver  and  other  discount 
fares  available  to  travelers.  Yet  Congres- 
sional hearings  have  demonstrated  that  the 
government  has  failed  to  use  these  fares.  I 
wondered  why,  especially  since  cheaper  fares 
can  cut  costs  anywhere  from  25  percent  to  45 
percent  per  flight,  and  I  found  the  answer  in 
one  of  your  recent  reports,  which  showed 
that  the  government  tick'ters  lacked  the 
training  and  computer  facilities  to  book  dis- 
count or  package  fares.  Yet  private  travel 
agents  routinely  seek  out  ways  of  saving 
money  for  their  clients  through  the  u^e  of 
these  devices,  at  no  loss  of  travel  efficiency. 
Why  then  is  GAO  perpetuating  a  bureau- 
cratic ticketing  system  which  Is  costly  and  in- 
efficient when  the  private  sector  has  the  per- 
sonnel, expertise,  and  the  hardware  to  book 
the  cheapest  fares  for  government  travel? 

Answer:  This  question,  like  the  preceding 
one,  is  based  on  the  premise  that  the  GAO 
prohibition  is  Inflexible.  However,  as  men- 
tioned in  our  response  to  the  first  question. 
we  have  taken  the  position  that  if  an  agency 
can  demonatrate  the  potential  for  savings  or 


Improvements  In  its  travel  (q;>erations,  and  U 
problems  like  those  cited  above  can  be  over- 
come. OAO  will  lift  the  prohibition. 

Whether  or  not  private  travel  agents  have 
sufficient  expertise  or  devices  to  Insure  appli- 
cation of  discount  fares  is  questionable. 
Many  agencies  go  dlrzctly  to  the  airlines 
which  should  know  as  much  about  their 
rates  as  anyone  else. 

Question:  One  of  your  recent  reports  rec- 
ommended that  the  govemment  begin  to 
train  Its  employees  In  ticketing  and — stlU 
more  to  the  point— embark  on  a  costly  cap- 
ital-intensive program  to  upgrade  each  agen- 
cy's computer  facilities  so  that  the  agency 
could  more  efficiently  and  cheaply  procture 
travel  for  that  agency's  employeea.  Why 
should  we  appropriate  the  taxpayer's  money 
for  an  expensive  program  which  we  hope  will 
eventually  provide  the  government  with  a  val- 
uable service,  when  that  same  service  is  now 
avaUable  to  the  govemment,  free  of  charge, 
from  private  Industry? 

Answer:  The  present  method  of  procuring 
Govemment  travel  offers  opportunities  to 
achieve  savings  and  Improve  efficiency  in  Gov- 
ernment operations.  Regardless  of  the  degree 
of  travel  agent  participation,  the  in-bouse 
expertise  Is  still  essential.  There  wUl  always 
be  situations  and  locations  where  travel 
agents  cannot  or  will  not  serve.  Also,  there 
are  functions  they  cannot  assume.  Therefore, 
such  training  Is  necessary. 

Question:  One  aspect  of  governmental 
travel  which  I  have  found  particularly  dis- 
tressing Is  that  It  seems  out-of-control.  For 
example.  I  have  tried  without  success  to 
find  out  how  many  govemment  employees 
are  traveling  first  class.  No  one  knows.  One 
wonders  how  can  Congress  properly  provide 
appropriate  funds  for  govemment  travel  if 
the  government's  recordkeeping  and  audit- 
ing apparatus  Is  Incapable  of  telling  Con- 
gress how  much  Is  spent  on  first  class  travel. 
Or  conversely,  how  much  has  been  saved 
through  use  of  discount  fares?  I  assume  the 
prohibition  against  private  sector  ticketing 
of  govemment  travel  was  originally — 80 
years  ago — based  on  the  belief  that  the  gOT- 
ernment  could  better  audit  travel  If  the 
government  booked  the  travel.  Clearly  that 
assumption  is  no  longer  true  and  hence  I 
ask:  Why  cannot  the  n.8.  Government  uae 
private  sector  travel  agents  just  as  U.S. 
corporations  do?  Those  companies  get  regu- 
lar computer  printouts  from  their  travel 
agents  of  who  traveled  where,  on  what 
filght.  at  what  cost.  Why  Is  the  govemment 
denied  the  savings  and  efficiencies  of  using 
private  sector  facilities,  especlaUy  since  It 
would  not  cost  one  dime  extra?  Why  should 
the  govemment  maintain  a  manual,  costly 
and  Ineffective  recordkeeping  apparatus  (or 
upgrade  that  apparatus  at  substantial  cost 
over  many  yeare) ,  when  the  private  sector 
already  has  a  sophisticated  one  in  place? 

Answer:  Govemment  travel  is  unlike  that 
of  any  private  concern.  The  volume  is  Im- 
mense and  procurement  disbursed  world- 
wide. If  Government  travel  were  opened  to 
all  travel  agents,  the  Govemment  would  be 
dealing  with  some  13.000  agents  of  varying 
sizes  and  capabilities.  Some  might  have  ac- 
cess to  computers,  most  would  not.  Tnwtea >1 
of  having  a  single  computer  printout  show- 
ing the  desired  statistics,  the  Government 
would  get  thousands  of  reports  in  many 
shapes  and  forms.  It  would  not  be  possible 
to  screen  these  manually  and  get  any  mean- 
ingful or  accurate  statistics  in  a  timely 
manner. 

Question :  As  I  have  tried  to  find  the  best 
way  that  Congress  can  legislate  to  reduce 
government  travel  costs  and  government 
travel  waste,  I  have  examined  the  President's 
budget  with  great  care  and  have  noticed  that 
he  recommends  zero  funding  for  the  U.S. 
Travel  Service  on  the  grounds  that  the  pri- 
vate sector  performs  the  same  function.  Are 
not  the  same  arguments  applicable  for  lift- 
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Ing  OAO's  t>an  on  private  sector  ticketing  of 
government  employees,  especially  since  your 
agency  has  estimated  that  over  $9  million  Is 
spent  annually  In  salaries  and  equipment  for 
Federal  Oovemment  ticket  writers  who  sim- 
ply duplicate  the  services  which  private 
travel  agents  would  provide  at  no  cosf 

Answer:  The  (9  million  cited  does  not 
represent  the  cost  of  duplicate  services  It  Is 
the  cost  of  personnel  Involved  In  travel  agent 
type  functions.  We  are  unable  to  determine 
vhat  part.  If  any,  of  this  could  be  saved  If  the 
travel  functions  were  turned  over  to  travel 
agents.  Also,  It  would  be  pointed  out  that  the 
use  of  travel  agents  Is  not  necessarily  without 
cost.  More  than  likely  the  commissions  paid 
to  travel  agents  will  be  passed  on  by  the  air- 
lines to  all  travelers — Oovemment  and  pri- 
vate as  well. 

Question :  I  reviewed  the  hearings  held  last 
year  by  the  House  Small  Business  Committee 
on  the  OAO  ban.  The  hearings  indicated  that 
the  travel  agent  business  is  highly  decentral- 
ized— In  that  sense  classic  small  business — 
but  It  is  also  highly  modernized.  The  hear- 
ings also  Indicated  that  the  travel  agents 
would  like  to  bid  on  government  travel  but 
the  QAO  ban  prevents  them,  making  travel 
the  only  area  of  government  activity  ( excep- 
tion the  printing  of  the  Congressional  RecoTd 
and  the  Federal  Register)  from  which  the 
private  sector  Is  precluded.  Is  there  Justifica- 
tion for  such  an  exception. 

Answer:  As  mentioned  earlier.  OAO  has 
taken  the  position  that  it  will  waive  Its  pro- 
hibition If  a  Oovernment  agency  can  show 
that  It  Is  In  the  best  Interest  of  the  Oovern- 
ment to  do  so.  Therefore,  the  private  sector 
Is  actually  not  precluded,  but  merely  must 
demonstrate  some  advantage 

savtNcs  possiBu:  m  covmtofXMT  tkavxl 

Mr.  SASSER.  Mr.  President,  with  the 
lifting  of  the  prohibition  against  the  use 
of  travel  agents,  it  appears  that  addi- 
tional savings  should  accrue  in  the  area 
of  Oovemment  travel. 

This  further  supports  my  conviction 
that  Federal  travel  costs  could  be 
trimmed  by  $500  million. 

This  would  have  the  effect  of  ground- 
ing 2,000  Federal  employees  a  day  and 
keeping  them  at  their  desks,  conducting, 
we  hope,  the  essential  affairs  of  this  Na- 
tlcm.  Such  a  cutback  might  also  encour- 


EXTENSIONS  OF  REMARKS 

age  the  executive  branch  to  tighten  up 
its  travel  regulations  and  utilize  the  new 
discount  fares  whenever  and  wherever 
possible. 

So.  Mr.  President.  I  urge  my  colleagues 
to  join  as  cosponsors  of  S.  697.  It  is 
designed  to  reduce  by  $500  million  the 
amount  that  may  be  spent  for  travel  and 
transportation  of  Federal  employees 
during  fiscal  year  1980.  I  point  out  that 
this  is  a  bipartisan  effort  to  reduce  non- 
essential travel  expenditures.  This  pro- 
posed legislation  is  being  cosponsored 
by    Senators    Bayh.    Leahy,    Sarbanes, 

PROXKIRI:.  DANrORTH,  HUDDLESTON.  Levin, 

HoLLiNGS,  Stewart.  Ford.  Exon.  Boren. 
Heinz,  Thurmond,  Cohen,  Bentsen.  Bau- 
cus,  Percy,  Burdick,  Harry  F.  Byrd,  Jr  . 
DeConcini.  Robert  C.  Byrd.  Morgan, 
Wallop.  Bumpers.  Stone.  Hatch  and 
Heflin. 

I  urge  my  colleagues  to  join  us  by  con- 
tacting me  or  the  subcommittee  clerk, 
Mr.  Terrence  Sauvain,  at  224-7251. • 
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RECESS  UNTIL  11  A.M.  TOMORROW 

The  PRESIDING  OFFICER  (Mr. 
RiEGLEi.  The  hour  of  6:30  p.m.  having 
arrived,  under  the  previous  order  the 
Senate  will  stand  in  recess  until  11  ajn. 
tomorrow. 

Whereupon,  at  6:31  p.m.,  the  Senate 
took  a  recess  until  tomorrow,  Tuesday, 
July  10,  1979,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Secretary  of  the  Senate  July  2,  1979,  un- 
der authority  of  the  order  of  the  Senate 
of  June  27.  1979: 

National  Consumih  Coopekativx  Bank 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  National 
Consumer  Cooperative  Bank  for  terms  of  3 
years:  (New  Positions) 

Ronald  Orzywlnskl,  of  Illinois. 

Joseph  L.  Hansknecht,  Jr ,  of  Michigan. 

Frances  Levenson,  of  New  York. 


Albert  Joseph  McKnlgbt,  of  Louisiana. 

Juan  J.  Pstlan.  of  Texas. 

Derek  N  Shearer,  of  California. 

Roger  C.  Altman,  Assistant  Secretary  of  the 
Treasury. 

Carol  Tucker  Foreman,  Assistant  Secretary 
of  Agriculture. 

Oeno  Charles  Baronl.  Assistant  Secretary 
of  Housing  and  Urban  Development. 

Sam  W.  Brown,  Jr.,  Director  of  the  ACTION 
Agency. 

Lawrence  Connell.  Jr.,  Chairman,  National 
Credit  Union  Administration  Board. 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  July  5.  1979,  un- 
der authority  of  the  order  of  the  Senate 
of  June  27.  1979: 

Depaktment  or  HotrsiNO  and  Ubban 

Development 

Jane  McOrew,  of  Maryland,  to  be  Oeneral 

Coun.sel  of  the  Department  of  Housing  and 

Urban     Development,     vice     Ruth     Prokop. 

resigned. 

The  JtTDiciAST 

James  M.  Sprouse.  of  West  Virginia,  to  be 
U.S.  Circuit  Judge  for  the  Fourth  Circuit, 
vice  a  new  position  created  by  Public  Law 
95-486,  approved  October  20.  1978. 

Matthew  J.  Perry,  Jr.,  of  South  Carolina,  to 
be  U.S.  District  Judge  for  the  District  of 
South  Carolina,  vice  a  new  position  created 
by  Public  Law  95-486,  approved  October  20. 
1978. 

National  Oceanic  and  Atmospheric 
Administration 

Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  appointment  to 
the  grades  indicated  In  the  National  Oceanic 
and  Atmospheric  Administration: 

To  be  rear  admiral  ( upper  half) 
Herbert  R.  Llppold,  Jr. 

To  be  ensigns 


Paul  D   Moen 
David  L.  Kummerlowe 
James  M.  Herkelrath 
Sheila  M    Barrett 
Ned  J.  Jerabek 
David  C.  Menu 
David  I.  Actor 
Paul  E.  Pegnato 
Marlene  Mozgala 
Colin  J.  Shellum 
Allison  M.  QUlery 


Susan  C.  Carlson 
Mary  N.  Newson 
Oall  K.  Braten 
Oary  P   Bulmer 
Christopher  P.  Han- 
cock 
Denlse  J.  Holloman 
David  J.  Kruth 
Eric  C.  Stirrup 
Stephen  L.  Carlson 
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THE  DRAFT— WELFARE  STATE 


HON.  RON  PAUL 

or  TEXAS 

IN  THE  HOT7SE  OF  REPRESENTATIVES 

Monday.  July  9,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  draft,  one 
of  the  worst  imaginable  violations  of  in- 
dividual rights,  is  simply  an  extention  of 
the  welfare  state. 

If  the  Government  can  take  the  fruits 
of  your  life,  and  distribute  them  as  it 
wills,  why  cannot  it  take  your  body  as 
well? 

In  reality,  both  violate  moral  principles 
and  the  Constitution. 

Recently,  Dr.  Charles  Fried,  professor 
of  law  at  Harvard  Law  School,  wrote 
about  this  for  Regulation,  the  thought - 
provoking  magazine  of  the  American  En- 
terpxlM  Institute. 


Although  Dr.  Fried  and  I  are  not  in 
complete  agreement,  I  find  his  article  to 
be  an  eloquent  and  compelling  one,  and 
and  I  would  like  to  share  it  with  my  col- 
leagues. 

The  article  follows : 

Fast  and  Loose  in  the  Wcltare  State 

(By  Charles  Fried) 

Frledrlch  Hayek's  apocalyptic  forecast  In 
The  Road  of  Serfdom  had  always  seemed  a 
bit  exaggerated.  Yet  certain  ominous  voices 
In  the  popullst/egalltaiian  chorus  now 
openly  proclaim  a  readiness  to  Jettison  a 
crucial  aspect  of  personal  liberty— liberty  of 
choice  In  type  and  place  of  occupation — In 
order  to  prevent  the  disintegration  of  their 
favorite  schemes.  Arguments  are  now  being 
discovered  to  justify  requiring.  In  peace  time, 
that  free  men  and  women  convicted  of  no 
crime  spend  years  of  their  lives  at  jobs  and 
In  places  they  do  not  chooee,  under  the  pain 
of  flnanciU  penalties  or  of  an  outright  bar 
on  practicing  the  profession  for  which  they 
have  trained.  Some  of  tbeae  partloans.  going 


totally  overboard,  have  proposed  that  every 
young  person  serve  a  period  of  years  doing 
good  works  at  the  pleasure  of  the  government 
or  of  some  delegated  nonprofit  agency  of 
good  works. 

The  entering  edge  of  the  wedge  Is  repre- 
sented by  proposals  to  ctire  the  perceived 
maldistribution  of  physicians,  although  there 
already  are  incentive  programs  designed  to 
deal  with  this  maldistribution.  The  National 
Health  Manpower  and  Training  Act  of  1976 
allows  forgiveness  of  student  loans  and  as- 
sistance in  setting  up  practice  for  those 
settling  in  underserved  areas.  Apparently  be- 
cause of  the  extravagant  financial  and  other 
rewards  available  in  attractive  urban  and 
suburban  settings,  this  system  of  Incentives 
has  proven  ineffective.  So  schemes  have  been 
proposed  whereby  all  but  the  wealthiest  med- 
ical students  would  be  forced  to  accept  as- 
signment for  a  period  of  years  in  rural  or 
central-city  practices  designated  by  some 
governmental  authority.  Medical  schools  re- 
ceive large  quantities  of  federal  monies  to 
support  the  training  of  physicians:  and  since 
tuition  payments  ( the  loan*  to  pay  for  these 
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are  the  lever  of  the  Insufficient  incentives  In 
the  1976  act)  cover  only  a  fraction  of  the 
cost  of  educating  a  medical  student,  the  pro- 
posal is  that  medical  students  be  required  to 
pay  back  a  major  share  of  this  subsidy,  un- 
less they  agree  to  practice  for  a  time  In  areas 
of  governmentally  designated  need. 

While  there  may  be  a  maldistribution  of 
doctors  In  our  society,  it  is  much  more  ques- 
tionable that  there  Is  a  maldistribution  of 
lawyers.  It  is  true  that  poor  people  have 
difficulties  litigating  their  claims.  But  then 
80  do  middle  class  people.  Nevertheless,  there 
Is  a  vocal  coterie  of  "public  Interest"  lawyers. 
Judges,  and  law  professors  who  believe  that 
what  the  poor  need,  above  all.  Is  not  more 
money  but  more  legal  services.  Alan  Morri- 
son, who  heads  the  Litigation  Group  for 
Ralph  Nader's  Public  Citizen  organization, 
has  proposed  that  It  be  a  condition  of  admis- 
sion to  the  bar  ( that  Is,  of  being  free  to  prac- 
tice the  profession  for  which  they  have  been 
trained)  that  law  school  graduates  be  re- 
quired to  spend  a  one-year  public  service 
internship  handling  cases  for  those  who  can- 
not command  the  time  and  attention  of  law- 
yers on  the  usual  basis.  Morrison  adds  that 
such  a  system  might  serve  the  additional 
function  of  Improving  the  general  profes- 
sional competence  of  law  graduates.  But  he 
Is  candid  enough  to  admit  that,  "first  and 
most  Important,"  the  program  would  make 
lawyers  available  to  clients  and  in  situations 
where  lawyers  apparently  do  not  otherwise 
wish  to  serve  in  large  numbers.  Second,  he 
notes  that  "because  the  internship  would  be 
mandatory,  salaries  could  be  maintained  at 
a  relatively  low  level,  ..."  In  other  words, 
though  there  may  be  educational  benefits, 
the  motivating  force  behind  the  proposal  is 
Its  ability  to  compel  cheap  labor  In  the  serv- 
ice of  what  Ralph  Nader's  organization  be- 
lieves to  be  the  public  good. 

Judge  Marvin  Frankel  (who  recently  re- 
signed his  federal  Judgeship  In  the  Southern 
District  of  New  York  to  enter  private  prac- 
tice) has  found  some  of  the  same  needs  Mor- 
rison found  and  has  proposed  an  even  more 
radical  solution.  Frankel  recognizes  that  large 
corporations  and  wealthy  Individuals  can 
command  the  time,  energy,  and  ingenuity  of 
lawyers  In  a  way  that  smaller  businesses  or 
ordinary  persons  cannot.  Therefore  he  would 
simply  socialize  the  whole  legal  profession. 
Under  his  proposal,  prospective  clients  would 
obtain  lawyers  from  a  government  agency, 
which  would  ration  them  out  according  to 
the  urgency  and  merits  of  the  client's  case 
and  reimburse  them  under  a  uniform  salary 
schedule.  Frankel  Is  not  clear  whether  law 
practice  outside  of  this  government  monopoly 
should  be  forbidden,  but  at  the  least  he 
claims  there  should  be  powerful  deterrents 
to  such  legal  free-booting — for  Instance,  de- 
nial of  the  tax  deductlbUlty  of  legal  fees  paid 
to  bootleg  lawyers.  (This  last  U  but  a  detail 
In  a  scheme  clearly  Intended  to  make  gov- 
ernment employment,  distribution,  and  allo- 
cation of  all  lawyers  the  norm.) 

And,  flnaUy,  a  wide  array  of  public  per- 
sonages— senators,  media  pundits  such  as 
Eric  Sevareld,  and  professional  morallaeis — 
have  thought  It  would  be  a  very  good  thing 
to  go  far  beyond  compelling  profeaslOBals 
with  scarce  talents  to  serve  somebody's  con- 
ception of  the  public  good.  They  propose 
that  we  revive  the  draft,  generallcUtg  it  so 
that  one's  "obligation  to  the  eommunlty" 
could  be  discharged  by  a  period  of  public 
service.  A  number  of  Pentagon  and  oon- 
greoslonal  armed  services  personaUtlea  have 
been  quick  to  Jump  on  this  bandwagon, 
recognizing  that  even  the  fevered  Imagina- 
tion of  reformers  would  be  unlikely  to  pro- 
vide a  year's  useful — or  evan  supposedly 
useful — employment  for  every  man  and 
woman  reaching  the  age  of  eighteen.  Con- 
sequenUy.  a  fair  number  of  these  young  per- 
sons would  In  fact  enter  the  military,  thus 
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reducing  the  budgetary  pressure  of  the  pres- 
ent voluntary  army.  In  this  way,  older  citi- 
zens would  get  the  defense  establishment 
they  desire  at  somebody  else's  expense;  re- 
tonaen  and  activists  woiUd  have  a  huge 
pool  of  unwUling  manpower  at  their  com- 
mand; and  Ideologues  could  proclaim  the 
principle  that  every  citizen  owes  not  only 
his  fair  share  of  tax  revenues  but  a  fair 
measure  of  his  person,  life,  and  liberty — to 
be  given  in  community  service  as  defined  In 
congressional  legislation.  Implemented  in 
agency  regulations,  and  administered  by  the 
vast  horde  of  not-for-profit  public  interest 
organizations  that  would  surely  Jump  on 
this  bandwagon. 

The  prlncliMtl  point  is  this:  in  a  free  so- 
ciety a  person  may  go  where  he  wishes  and, 
so  long  as  he  harms  no  one  (a  fortiori  where 
he  serves  in  a  useful  way  as  do  doctors  and 
lawyers),  may  do  as  he  pleases  with  whom 
he  pleases.  It  Is  the  very  essence  of  a  tyranny 
for  a  government  to  assert  a  general  power 
over  Its  citizenry,  directing  where  they  shall 
live,  what  work  they  shall  do.  with  whom 
they  sbaU  associate.  If  liberalism  stands  for 
nothing  else  It  affirms  that  each  person  owns 
lilmself — whatever  other  property  may  be 
accorded  to  him — and  that  no  one's  person 
(at  least)  belongs  to  another,  not  even  to 
every  other,  that  is,  not  even  to  the  commu- 
nity as  a  whole.  These  are  axioms  so  basic,  so 
deeply  ingrained  in  Western  society,  that  It 
Is  almost  embarrassing  to  have  to  repeat 
them.  Yet  the  quality  of  public  debate  today 
makes  It  plain  that  many  American  politi- 
cians and  many  more  Intellectuals  have  cut 
quite  loose  from  these  fundamental  moor- 
ings. How  has  this  come  about? 

I  start  with  academic  lawyers,  because  I 
know  them  best  and  because  for  generations 
they  have  rationalized  what  their  former  stu- 
dents have  practiced  In  the  political  arena. 
Academic  lawyers  are  trained  to  pose  embar- 
rassing questions  designed  to  show  that  no 
principle  is  so  fundamental,  no  case  so  clear, 
that  a  seemingly  slight  variation  In  the  facts 
will  not  put  It  Into  doubt.  Do  I  say  that  a  free 
man  In  a  free  society  may  go  where  he 
pleases  and  engage  in  what  harmless  pursuit 
he  wills?  The  academic  lawyers  respond:  But 
what  If  he  has  not  the  fare  in  his  pocket  or 
the  wherewithal  to  facilitate  his  favorite 
pastime?  He  Is  not  free,  then,  is  he?  And  do 
we  not  pay  him,  put  money  in  his  pocket, 
make  him  free  for  social  purposes,  for  the 
good  of  the  community?  So  why  can  we  not 
restrict  and  direct  his  choices  directly  in  the 
name  of  that  same  good? 

Tliat  Is  how  the  argument  goes.  It  starts 
by  eliding  the  distinction  between  coercion 
and  lack  of  opportunity  and  ends  by  justify- 
ing whatever  coercion  government  proposes. 
So  It  la  no  surprise  that  someone  who  sees 
no  differences  between  ordering  another 
where  to  go  and  simply  failing  to  make  it 
possible  for  that  person  to  go  wherever  he 
pleases  wUl  not  long  hesitate  to  propose  so- 
lutions for  social  problems  that  Involve  di- 
recting people  how  and  where  to  live  their 
Uvea. 

Now  It  is  said  that  doctors  and  lawyers  are 
a  scarce  resource — and  have  we  not  learned 
In  the  regulation  of  utilities  and  businesses 
affected  with  a  public  interest  that  scarcity 
Is  a  predicate  for  regulation?  Here  again  one 
la  left  almost  speechless  by  the  moral  ob- 
tuseness  that  treats  people  as  public  utilities 
and  cannot  see  the  threat  to  liberty  Implicit 
in  equating  men  and  women  with  trolley 
lines  or  electric  companies.  To  be  sure  there 
are  arguments  about  the  wisdom  or  morality 
of  much  regxilatlon  of  business  and  property, 
but  a  sensible  person  knows  when  an  argu- 
ment or  a  doubt  is  being  pushed  too  far. 
And  It  is  Just  my  point  that  those  Intellec- 
tuals who  follow  their  own  arguments  to 
the  point  of  contemplating  the  socialization 
of  people  have  quite  simply  taken  leave  of 
their  common  sense. 
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Surely.  It  Is  argued,  the  case  of  the  doctor 
Is  special.  Not  only  are  doctors  a  scarce  re- 
source, but  In  their  case  (unlike  that  of 
lawyers)  a  lot  of  public  money  tias  been 
spent  for  training,  and  so  they  owe  a  por- 
tion of  time  to  the  same  pubUc.  Once  again. 
rather  than  play  the  game  of  distinction  and 
analogy,  I  ask  those  who  use  this  dreadful 
sophism  to  consider  its  Implications.  Who 
In  this  society  has  not  been  trained  axMl 
nurtured  in  part  by  pubUc  funds?  Do  we 
then  all  belong  to  the  state?  May  it  com- 
mand the  lives  of  any  of  us  wbenevcr  the 
regime  of  free  choice  begins  to  seem  too 
costly,  too  inconvenient,  as  one  pursues 
some  "moral  equivalent  of  war"  on  cancer, 
or  illiteracy,  or  slum  housing,  or  bUlboaitls. 
or  smoking,  or  impure  air,  or  Junk  food? 

Now  I  agree  that,  in  the  last  analysis,  the 
arguments  of  the  academic  apologists  are  not 
what  will  precipitate  us  into  the  slough  of 
compulsion.  It  Is  the  poUticians  who  will  do 
that,  which  means  it  is  the  forces  making 
personal  compulsion  politically  attractive 
that  need  to  be  identified.  In  general  the 
forces  are  fueled  by  money  and  power.  The 
resort  to  personal  compulsion  Is  a  last  resort 
when  politicians  fear  that  the  public  will  not 
pay  the  cost  of  programs  pushed  on  behalf  of 
abstract  principles  or.  more  likely,  on  behalf 
of  some  client  group. 

Consider  again  the  suggestion  that  every 
young  lawyer  be  forced  to  serve  for  a  year 
at  less  than  market  wages.  This  is  after  all 
Just  the  most  recent  version  of  an  earlier 
suggestion  that  law  schools  assess  all  stu- 
dents a  fee  for  support  of  public  Interest  re- 
search groups.  Now  It  is  surely  no  accident 
that  those  who  made  their  reputations  or- 
ganizing public  Interest  law  should  see  in 
that  activity  a  universal  panamea  to  the  so- 
ciety's Ills.  And  If  It  appears  that  not  enough 
recruits  are  lining  up  to  enlist  in  one's  cru- 
sade, one  turns  to  coercion.  But  why  are  they 
not  lining  up?  Not  t>ecause  there  are  not 
enough  lawyers — Indeed,  many  lawyers  find 
It  hard  to  obtain  employment  and  thousands 
leave  the  practice  every  year  or  never  enter  It 
after  graduating  from  law  school.  So  the 
bodies  are  there,  but  the  pay  and  conditions 
of  work  seem  unattractive,  even  compared  to 
alternatives  outside  the  profession.  Presum- 
ably, if  society  beUeved  that  the  service  the 
Naderltes  envisage  were  Indeed  essential,  it 
could  offer  (from  tax  revenues)  salaries  to 
attract  persons  to  it.  but  obviously  no  one  be- 
lieves that  the  public  woiUd  be  willing  to  tax 
Itself  towards  this  end.  Thus,  though  Marvin 
Frankel  Is  convinced  that  universal  equal  ac- 
cess to  legal  counsel  is  essential,  the  voters 
and  taxpayers  In  our  democracy  probably  are 
not — at  least  not  enough  to  pay  for  it. 

The  political  thrust  for  conscription  of 
doctors  is  similar  but  its  environment  much 
more  ccinplex.  Although  reasonable  salaries 
could  probably  attract  young  lawyers  to  any 
interesting,  useful  line  of  legal  work,  doctors 
seem  to  be  able  to  create  lucrative  practices 
In  the  same  overserved  desirable  locations 
almost  ad  lib.  The  reason,  of  course,  is  that 
doctors  (far  more  even  than  lawyers)  have 
operated  for  generations  as  a  conspiracy  In 
restraint  of  trade,  systemaUcally  resisting  m- 
stltutions  like  pre-paid  health  plans.  Inter- 
state licensing,  consumer  control  of  hospital 
and  insiuance  boards,  provision  of  basic  serv- 
ices by  nurses  or  paraprofesslonals.  Until  re- 
cently government  has  been  totally  com- 
pliant. 

Now  when  It  Is  apparent  that  the  dream  of 
equal  access  cannot  be  achieved  at  anything 
less  than  staggering  cost,  the  refiex  of  the 
health  care  ideologues  bas  not  been  to  reex- 
amine the  dream  to  see  if  anyone  really 
wants  its  fulfillment  enough  to  pay  his 
share.  Nor  yet  Is  It  their  refiex  to  break 
the  monopoly  power  of  the  medical  profes- 
sion In  order  to  allow  organized  groups  of 
consumers — such  as  employers,  labor  unions, 
fraternal  groups — to  sbc^  around  for  VbM 
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level  of  care  their  members  desire,  delivered 
at  competitive  prices.  No,  such  a  strategy 
might  show  that  different  people  reaUy  do 
differ  m  their  preferences  for  health  care 
(when  faced  with  the  true  costs  and  real  al- 
ternatives) ,  and  this  would  undermine  the 
plausibility  of  arguing  for  one  level  of  health 
care  for  everyone.  And  so  while  ten  and 
twenty  yeju-s  ago  politicians  failed  to  work 
for  a  competitive  regime  In  health  care  out 
of  fear  of  the  medical  profession's  political 
power,  today  that  same  failure  may  perhaps 
be  traced  to  the  threat  that  a  free  market 
spells  to  the  very  plausibility  of  egalitarian 
slogans. 

But,  financing  apart,  obviously  any  Glelch- 
BChaltung  (or  bringing  Into  line)  of  all  parts 
of  health  care  provision  would  require  mas- 
sive doses  of  compulsion  at  every  level.  Doc- 
tors could  not  be  allowed  to  set  their  fees. 
Anrt  If  they  cannot  set  their  fees  they  can- 
not demand  more  money  for  working  In 
places  and  at  specialties  that  seem  less  desir- 
able to  them.  So  compulsory  assignments 
would  again  be  the  inevitable  resort  of  plan- 
ners who  can  neither  persuade  nor  pay  work- 
ers to  go  along  with  their  schemes.  Indeed, 
since  we  are  a  larger,  richer,  more  ornery 
nation  than  Great  Britain  (for  example),  I 
doubt  that  a  private  practice  option  could  be 
kept  within  limits  here.  Patients  would  have 
to  be  forced  to  accept  their  medical  care 
solely  from  the  single  national  provider. 
Healing  acts  between  consenting  adults 
would  have  to  be  made  illegal,  unless 
approved  by  the  government. 

The  menace  la  real.  Egalitarian  Ideals,  to- 
gether with  an  understandable  reluctance  to 
pay  or  to  ask  one's  supporters  to  pay  the 
cost  of  these  ideals,  make  the  temptation  to 
resort  to  conscription — to  personal  compul- 
sion— almost  Irresistible.  It  starts  with  the 
doctors,  goes  on  to  the  lawyers,  and  eventu- 
ally gets  to  all  young  people  so  that  the  rest 
of  us  can  have  an  army  without  really  pay- 
ing for  It.  Then  perhaps  we  would  conscript 
teachers,  and  finally  we  would  find  that 
everybody  Is  so  useful,  or  so  unique,  or  so 
much  affected  with  a  public  interest,  that 
we  all  may  be  drafted  into  the  service  of 
the  state.  Which  only  demonstrates  once 
again  that  whoever  finds  arguments  to  Justify 
the  loss  of  his  fellow  citizen's  liberty  Is 
destined  to  lose  his  own.^ 


ENERGY  AND  DEFENSE:  THE  LEAD- 
ERSHIP DELEGATION  TO  EUROPE, 
JUNE  29-JULY  7,  1979 


HON.  TIM  LEE  CARTER 

or   KENTTJCKT 

m  THE  BOOSE  OP  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr.  CARTER.  Mr.  Speaker,  In  three 
European  capitals  of  industrialized  na- 
tions and  allies  in  NATO  we  were  able  to 
discuss  mutual  concerns  regarding  en- 
ergy supply  and  defense  matters.  While 
the  circumstances  varied  among  the 
countries  there  was  common  concern  for 
finding  a  solution  to  energy  dependence 
on  OPEC  and  for  maintaining  a  strong 
defense  capability.  Our  meetings  in  Nor- 
way, the  Federal  Republic  of  Germany, 
and  England  were  very  beneficial. 

The  U.S.  House  of  Representatives  re- 
cently passed  a  significant  synthetic 
fuels  program  in  the  Defense  Produc- 
tions Act  bill.  During  our  visit  to  the 
Federal  Republic  of  Germany  and  Eng- 
land those  countries  expressed  their  own 
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intent  to  move  even  faster  in  the  produc- 
tion of  synthetic  fuels  from  coal.  In 
Germany  the  government  indicated  a 
stronger  emphasis  on  its  program  for  the 
liquifaction  and  gasification  of  coal.  The 
Chairman  of  the  National  Coal  Board 
announced  on  television  that  England 
was  speeding  up  its  synthetic  fuel  pro- 
gram. 

In  addition  to  candid  and  informative 
discussions  on  defense  matters,  we  were 
able  to  see  the  "state  of  the  art"  for  syn- 
thetic fuel  production  in  Europe.  In  both 
England  and  Germany  we  toured  facili- 
ties for  synthetic  fuels  production  and 
talked  with  experts. 

Following     is    a    country-by-country 
summary  of  our  findings: 
Norway 
prime  minister  nordli 

We  met  with  Prime  Minister  Odvar  Nordll 
and  had  a  free  exchange  on  matters  of 
defense,  energy  and  health  services  In  Nor- 
way The  meeting  with  the  Prime  Minister 
lasted  longer  than  expected  and  Ambassador 
Lerner  Indicated  that,  in  his  view,  the  dis- 
cussion was  quite  productive  and  candid, 
especially  in  the  area  of  defense  cooperation 
and  energy  supply. 

The  Prime  Minister  was  very  emphatic  In 
his  support  of  NATO  and  his  concern  for 
maintaining  Norwegian  defense  capabilities 
He  emphasized,  however,  that  neither  the 
East  nor  the  West  will  dictate  Norwegian 
defense  policy  within  Its  own  borders.  He 
admitted  that  one  very  key  goal  in  Norway's 
defense  posture  was  to  maintain  a  strong 
defense  and  keep  stability  without  Increas- 
ing tensions  with  Russia  In  the  Northern 
regions  of  their  countries. 

Another  defense  concern  was  the  "two- 
way-street"  of  NATO,  namely  U  S.  procure- 
ment of  weapon  systems  from  NATO  allies 
such  as  Norway  s  surface-to-surface  Pen- 
guin missile  The  Prime  Minister  also  stressed 
the  need  for  American  troops  to  be  trained 
better  in  cold  climate  conditions  He  urged 
that  our  troops  be  better  equipped  for  such 
cold  weather  fighting  and  that  they  have 
proper  training  experience  He  also  acknowl- 
edged that  Norway  has  a  limited  weapons 
production  capacity  but  still  seeks  a  greater 
part  in  NATO's  co-production  program  such 
as  the  P-16  components  currently  being  pro- 
duced in  Kongsberg.  Norway. 

Prime  Minister  Nordll  expanded  somewhat 
on  his  reported  remark  that  Norway  could 
serve  as  a  bridge  to  OPEC  Norway  finds 
Itself  In  the  unique  position  of  being  an 
Industrialized  oil  producing  state,  thus 
having  a  potentially  significant  role  with 
the  OPEC  countries  The  Prime  Minister  felt 
that  this  role  could  be  beneficlaJ  for  oil 
consuming  countries  but  seemed  to  view  the 
role  as  a  quiet  Informal  thing  outside  the 
existing  OPEC  structure  The  Prime  Minister 
WBis  very  emphatic  about  the  neeJ  to  find  a 
better  way  to  handle  contacts  between  OPEC 
and  oil  consumer  nations  In  the  future  If 
contacts  are  not  Improved.  It  Is  feared  that 
economic  pressures  might  seriously  threaten 
peace  The  "bridge"  role  for  Norway  is  to  try 
to  use  quietly  Its  contact  with  OPEC  to  re- 
duce a  crisis  situation  In  the  world. 

On  energy.  Prime  Minister  Nordll  frankly 
urged  the  US  to  raise  Its  domestic  price 
of  energy.  He  stated  that  Norway  raised  Its 
price  for  gasoline  ( which  now  sells  for  tS  30  a 
gallon ) .  even  though  domestic  Norwegian 
oil  production  Is  ten  times  greater  than  do- 
mestic oil  consumption.  Norway  Is  also  try- 
ing to  cut  commercial  uses  of  energy. 

Norwegians  are  spending  about  30  to  36 
percent  of  their  gross  national  product  each 
year    on   social    health   systems.    WbUe    the 
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people  are  basically  satUfied  with  health 
care  services  there  are  problems  which  the 
government  Is  trying  to  resolve.  The  Prime 
Minister  suggested  that  they  were  looking 
at  reducing  the  number  of  hospitals  with 
highly  technical  and  specialized  services 
which  were  expensive.  He  hinted  that  there 
was  a  need  for  less  specialized,  general 
health  care  and  that  more  out-patient  serv- 
ices could  be  a  way  to  cut  costs.  In  sum, 
they  needed  better,  less  specialized  and 
cheaper  health  care  for  the  less  critical  ill- 
nesses. 

Mr.  Nordll  suggested  that  the  structure  of 
health  csu-e  services  must  be  changed:  the 
"how"  Is  the  question.  The  Prime  Minister 
candidly  admitted  that  Norway  had  a  "price 
problem  "  with  health  care  services,  but  no 
solution  as  yet.  Health  care  services  Just 
consumed  too  much  of  their  gross  national 
product. 

KONGSBERG  VAPENFABRIKK 

Our  delegation  traveled  to  Kongsberg, 
southwest  of  Oslo,  to  visit  the  Kongsberg 
Weapons  Factory  We  received  a  briefing  on 
co-production  within  NATO  by  Industry  offi- 
cials. Our  visit  also  Included  a  tour  of  the 
plant  and  assembly  area  for  the  co-produc- 
tion of  component  parts  of  the  F-16  aircraft 
under  the  co-production  program. 

In  addition,  we  were  able  to  meet  briefly 
with  General  Sverre  Hamre.  Chief  of  Norwe- 
gian Defense,  other  top  defense  ministry 
officials  and  business  representatives  of  com- 
panies doing  defense  work. 

Federal  Republic  of  Germany 

MINISTER    HAUrr 

We  met  with  Dr.  Volker  Hauff,  Minister  of 
Research  and  technology.  Dr.  Hauff  indicated 
that  we  need  a  global  approach  to  the  en- 
ergy problem  and  we  must  collectively  face 
the  tough  problems  If  we  are  to  succeed.  Al- 
though Germany's  energy  squeeze  Is  slmUar 
to  our  own,  there  Is  little  chance  that  con- 
servation can  help  reduce  consumption  to 
any  significant  extent.  Consistently  high  en- 
ergy prices  have  already  forced  as  much  fuel 
economy  as  can  be  expected.  Instead,  Ger- 
many Is  turning  to  technology  to  Increase 
efficiency  and  reduce  fuel  waste,  especially 
In  heat  generation. 

Dr.  Hauff  stressed  that  we  must  also  face 
the  difficult  Issues  surrounding  nuclear  en- 
ergy. Germany  presently  gets  10  per  cent 
of  Its  electricity  generation  from  nuclear  en- 
ergy (about  3  per  cent  of  Its  total  energy 
needs).  Waste  disposal  Is  a  problem,  but  Dr. 
Hauff  stressed  that  the  difficult  decisions 
must  be  made. 

Germany  has  recently  announced  Its  in- 
tention to  speed  up  Its  efforts  on  coal  lique- 
faction and  gasification,  seeking  to  ease  the 
energy  shortage  and  reduced  imported  oil 
( which  now  represents  52  per  cent  of  Ger- 
many's energy  consumption).  Synthetic 
fuels  produced  from  coal  la  only  expected  to 
replace  3  per  cent  of  its  oil  needs  In  the  near 
term  and  will  only  displace  about  10  to  16 
per  cent  of  fuel  consumption  during  the  80'b 
if  a  strong  effort  for  synfuels  Is  made  now 
and  continues.  In  current  terms  Germany 
Is  still  m  the  "pilot"  stage  on  synfuels,  and 
Is  building  on  the  technology  developed  dur- 
ing World  War  11. 

RHEINBRAUN    COAL    LIQtI*rACnON    PLANT 

We  toured  the  coal  liquefaction  facility 
and  were  briefed  extensively  by  plant  officials 
on  their  coal  mining  and  production  policies 
and  operations  Power  generation  represents 
the  use  of  86  per  cent  of  the  coal  and  the  re- 
mainder Is  made  into  briquets  for  home 
heating.  Liquefaction  is  used  to  produce  gas- 
olines, light  and  heavy  oils. 

DETCNSa  MiMia'ru 
We  met  with  Defence  Minister  Dr.  Hans 
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Apel,  who  has  been  mentioned  as  a  possible 
successor  to  Chancellor  Helmut  Schmidt.  He 
was  most  Impressive  In  our  visit.  Dr.  Apel 
was  open,  candid  and  had  a  keen  sense  for 
grasping  the  political  aspects  of  tx>tb  the 
defense  and  energy  situations. 

Minister  Apel's  comments  focused  on  a 
wide  range  of  Issues,  Including  the  strength 
of  U.S.  armed  forces  in  the  Federal  Bepubllc 
of  Germany  and  SALT  II.  With  respect  to 
SALT  U,  Apel  pointed  out  that,  in  their  esti- 
mation SALT  II  would  not  prevent  the  de- 
velopment of  new  weapons  systems  but  fail- 
ure to  ratify  SALT  would  have  immediate 
ramifications  for  the  East-West  conflict.  In 
his  view  the  heavy  flow  of  West  Oemians 
into  East  Germany  Is  threatening  the  future 
of  communism  In  that  state.  Thus  the  Soviet 
bloc  might  seize  on  rejection  of  SALT  II  to 
abandon  detente  and  close  its  borders.  This 
political  effect,  he  argued,  might  be  of  great- 
er Importance  to  the  NATO  alliance  than  the 
purely  military  effect  of  the  treaty  itself. 
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WHALING  MORATORIUM  NEEDED 


London 

NA'nONAL  COAL  BOASO 

Our  delegation  met  with  Mr.  Joe  Gibson 
and  other  staff  directors  for  a  briefing  on 
the  National  Coal  Board  (NCB)  and  its 
functions.  The  NCB  is  a  public  corporation 
created  by  Parliament.  It  operates  as  a  pri- 
vate corporation,  but  has  a  virtual  monopoly 
on  coal  production  In  England. 

NCB's  purpose  Is  to  coordinate  coal  pro- 
duction and  to  participate,  along  with  the 
Ministry  of  Energy,  In  directing  the  efficient 
use  of  coal  within  England's  overall  energy 
policy.  Mr.  Gibson  presented  a  short  slide 
presentation  of  England's  coal  needs  and 
discussed  their  alternative  approaches  for 
displacing  crude  oil  with  synthetic  fuel 
from  coal. 

One  Interesting  point  showed  the  different 
positions  of  England  and  America.  The 
United  States  faces  an  immediate  shortage 
of  oil  and  the  threat  of  future  reductions. 
England  has  North  Sea  oil  and  Is  ex- 
pected to  remain  energy  self-sufficient  until 
1988  to  1990  and  has  the  luxury  of  time  to 
experiment  with  pilot  projects  for  synfuel 
production.  The  English  have  already  ini- 
tiated a  rather  comprehensive  plan  to  solve 
their  future  energy  needs. 

The  basic  elements  of  the  British  energy 
plan  Include:  (1)  conservation,  (2)  coal  and 
(3)  nuclear  energy.  Conservatlpn  Is  directed 
toward  improving  the  efficiency  of  all  sources 
of  energy  and  reducing  waste.  Coal  ia  ex- 
pected to  provide  mid-term  energy  by  using 
the  fluldlzed  bed  concept,  and  liquifaction 
is  expected  to  produce  energy  in  the  long 
term.  Nuclear  energy  is  seen  as  an  essential 
element  for  the  future.  The  English  are  co- 
operating with  other  nations  on  fast  breeder 
reactors  and  other  aspects  of  nuclear  energy. 

NATIONAL    COAL    BOARD,    COAL    RXSXAKCH    ESTAB- 
LZSHMXNT,    CRSLTXKRAM,    BNOlAm 

We  helicoptered  to  Cheltenham,  about  120 
miles  south  of  London,  to  view  the  NCB  re- 
search facility  for  coal  liquifaction.  Because 
they  have  time,  the  British  are  looking  at 
two  different  approaches  and  have  small 
demonstration  units  operating  with  both 
technologies.  They  feel  they  have  time  before 
deciding  which  technology  to  operate  on  a 
commercial  scale.  The  two  approaches  are 
supercritical  gas  extraction  (SOE)  and  liq- 
uid solvent  extraction  (LSE) . 

The  U.S.  and  Britain  are  sharing  infor- 
mation In  this  area  under  a  specific  agree- 
ment. The  small  experimental  units  allow 
the  British  to  continue  to  try  new  catalysts 
and  refine  the  approaches.  It  appears  that 
sharing  such  Information  would  be  beneficial 
to  the  United  States  in  our  search  for  syn- 
thetic fuels  from  coal.# 


HON.  GUY  VANDER  JAGT 

or   KICHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  9,  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
would  like  to  commend  my  colleagues. 
Representatives  Les  AttCoin  and  James 
Jeffobos,  for  sponsoring  legislation  In 
the  House  urging  an  international  mora- 
torium on  commercial  whaling,  and  I 
would  like  to  stress  today  my  strong  sup- 
port of  House  Concurrent  Resolution 
143,  urging  that  the  International  Whal- 
ing Commission  (IWC)  join  forces  and 
impose  an  indeflnate  moratorium  on  the 
slaughter  of  whales  used  for  commercial 
purposes. 

It  is  rather  Ironic  that  only  last  week 
41  sperm  whales,  a  significant  number, 
beached  themselves  on  the  shores  of  Ore- 
gon, each  to  die  a  natural  death  by  the 
weight  of  its  own  body  and  lack  of  water. 
There  is  absolutely  nothing  natural, 
though,  about  a  200-pound  6-foot, 
explosive  harpon  being  blasted  into  the 
side  of  a  whale  sending  it  into  thrashing, 
bloody  agony  for  sometimes  hours  before 
it  finally  dies.  Whaling  is  no  longer  the 
romantic,  traditional  production  that  it 
used  to  be,  for  modem  technology  has 
equipped  the  industry  with  such  means 
as  to  make  the  mighty  whale  a  helpless 
creature  with  no  chance  against  their 
electronically  equipped  killer  boats. 

The  plight  of  the  magnificent  whale  is 
a  sad  one.  Thoroughly  recognized  for  its 
awesome  intelligence  and  beauty.  It  is 
still  facing  dangerous  threats  of  extinc- 
tion. In  less  than  5  years  the  mature 
whale  population  has  decreased  almost 
50  percent,  with  some  species  derllning 
as  much  as  96  percent.  Some  stocks  are 
so  depleted  that  even  imder  the  present 
IWC  quota  system  their  replenishment 
is  questionable.  This  is  not  to  even  men- 
tion the  industry  of  "private"  whsJing,  all 
of  which  Is  outside  IWC  jurisdiction  and 
quotas. 

If  the  IWC  is  going  to  uphold  its  con- 
viction on  the  conservation  and  protec- 
tion of  whales,  then  it  must  go  to  more 
extreme  measures  than  its  present  quota 
sjrstem.  An  international  moratorium  on 
commercial  whaling  is  imdoubtedly 
necessary,  not  only  to  make  up  for  the 
killings  of  nonmembers,  but  to  merely 
give  the  whale  population  a  chanre  of 
becoming  a  secure  species.  Statistics  on 
whale  stocks  are  so  Inadequate  and 
untrustworthy  that  it  is  hard  to  even 
estimate  the  present  danger  of  some 
species,  which  Is  why  it  is  essential  that  a 
ban  be  implemented  now — before  it  is  too 
late — before  we  have  to  speak  of  the 
whale  as  a  graceful,  imlque  mammal 
that  once  placidly  swam  our  seas. 

The  economic  factor  involved  with  the 
whaling  industry  is  no  longer  a  sound 
argimient  for  whaling  nations.  Japan 
and  Russia,  the  two  largest  whaling 
nations,  ofTer  the  excuse  that  their  need 
for  whale  oil  and  meat  justifies  their 
exploitation.  Virtually  every  product 
made  from  whales,  though,  can  be  made 
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synthetically  and  efficiently.  Can  we 
consciously  let  an  endangered  species 
with  potential  extinction  be  slaughtered 
and  sold  in  the  form  of  cosmetics,  shoe 
polish,  pet  food,  and  soap?  That  surely 
is  a  sad  conclusion  for  so  grand  wad 
respected  a  creature.  And  as  for  Ji^ian's 
claim  to  needing  whale  meat  for  subsis- 
tence, only  1  percent  of  Japan's  total 
protein  intake  comes  from  whale  meat; 
hardly  a  justifiable  claim  against  such  a 
crucial  environmental  factor  as  tbe 
safety  of  a  whole  specie. 

With  passage  of  House  Concurrent 
Resolution  143, 1  sincerely  hope  that  the 
voice  of  America  will  be  strongly  heard 
at  the  IWC  meeting  in  July.  It  is  high 
time  we  stop  merely  waiting  for  the  last 
whale  hunt;  we  must  put  an  end  to  the 
himt  now  before  we  put  an  end  to  the 
whale  itself.* 


DECLARATION  OP  INDEPENDENCE 


HON.  JOHN  G.  FARY 

OP   ILLIMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Jvly  9.  1979 

•  Mr.  PARY.  Mr.  Speaker,  distinguished 
colleagues,  the  first  Congress  that  met  in 
Philadelphia  in  1776  was,  in  many  ways, 
similar  to  this  body  to  which  we  have  aU 
lieen  elected.  In  declaring  America's  in- 
dependence from  England,  the  Founding 
Fathers  were  acting  as  true  representa- 
tives of  their  fellow  colonists.  If  we  read 
the  record  of  their  proceedings  for  July  4, 
1776,  it  is  obvious  that  the  Declaration 
of  Independence  was  the  formal  protest 
against  the  denial  of  their  rights  as  citi- 
zens that  all  Americans  of  the  time  had 
experienced.  The  declaration  lists  the 
English  lung's  infringements  on  man's 
God-given,  human  rights.  Jefferson  wrote 
that  "Governments  are  Instituted  among 
men"  to  secure  the  rights  to  "Life,  Liber- 
ty, and  the  pursuit  of  Happiness."  Let  us 
reflect  on  these  often  repeated  words  and 
ask  ourselves:  Does  this  branch  of  our 
Government  work  to  guarantee  those 
rights? 

A  few  days  ago,  we  took  a  positive  step 
toward  guaranteeing  the  right  to  life  by 
voting  to  leave  intact  the  language  of  the 
Hyde  amendment  to  the  Labor/HEW 
appropriations.  Despite  this  great  step 
forward,  we  have  not  kept  faith  with  the 
Founding  Fathers.  Not  everyone  is  guar- 
anteed the  right  to  life  that  they  held  to 
be  "self-evident."  Can  we  truly  believe 
that  we  are  carrying  on  in  the  spirit  of 
the  declaration  as  long  as  there  are 
prebom  children  in  this  country  who  are 
denied  their  "inalienable"  right  to  stay 
alive?  Can  we  honestly  claim  to  believe 
that,  along  with  life,  liberty,  and  the  pur- 
suit of  happiness  are  each  man's  birth- 
right unless  we  actively  advocate  human 
rights  for  all  people?  Surely,  our  con- 
sciences cannot  allow  us  to  reread  this 
Declaration  of  Independence  without 
feeling  that  all  human  beings  should 
have  these  rights  and  that  the  prebom. 
political  prisoners,  and  all  oppressed  and 
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captive  peoples  are,  to  some  extent,  our 
responsibility. 

At  this  point,  I  would  like  to  insert  the 
text  of  the  Journal  of  the  Proceedings  of 
the  Continental  Congress  for  July  4. 
1776.  so  that  we  can  reflect  on  how  best 
to  live  up  to  these  ideals : 

THTTmaDAT,  JUT-T  4,   1T76 

Resolved.  That  an  application  be  made  to 
the  committee  of  safety  of  Pennsylvania  for  a 
supply  of  Hints  for  the  troops  it  New  York; 
and  that  the  colony  of  Maryland  and  Dela- 
ware be  requested  to  embody  their  mllltla 
for  the  Oylng  camp,  with  all  expedition,  and 
to  m*rch  them,  without  delay,  to  the  city  of 
FhUadelphI*. 

jouiNALS  or  coNcaias 

Agreeable  to  the  order  of  the  day.  the  Con- 
gress resolved  Itself  Into  a  committee  of  the 
whole,  to  take  Into  their  farther  considera- 
tion, the  declaration— and.  after  some  time— 
the  president  resumed  the  chair  Mr  (Ben- 
jamin) Harrison  reported,  that  the  commit- 
tee of  the  whole  Congress  have  agreed  to  a 
Declaration,  which  he  delivered  in 

The  Declaration  being  again  read,  was 
sgreed  to  as  follows : 

THE  UI»AXn*OU8  DICI-AaikTIOM  OF  TH«  THamN 
uNirxD  STATES  or  AlfCalCA 

When.  In  the  Course  of  human  events.  It 
becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among 
the  Powers  of  the  earth,  the  separate  and 
equal  sUtion  to  which  the  Laws  of  Nature 
and  Natures  Ood  entitle  them,  a  decent  re- 
spect to  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which 
impel  them  to  the  separation 

We  hold  these  truths  to  be  self-evident 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
allena>)le  Rights,  that  among  these  are  Life. 
Liberty,  and  the  pursuit  of  Happiness  That 
to  secure  these  rights.  Oovernment.<!  are  insti- 
tuted among  Men.  deriving  their  Just  Powers 
from  the  consent  of  the  governed  Tbat 
whenever  any  form  of  Government  becomes 
destructive  of  these  ends.  It  Is  the  Right  of 
the  People  to  alter  or  to  abolish  it.  and  to 
Institute  new  Government,  laying  its  founda- 
tion on  such  Principles,  and  organizing  Its 
Powers  in  such  form,  as  to  them  shall  seem 
most  likely  to  effect  their  Safety  and  Hap- 
piness. Prudence.  Indeed,  will  dlcUte  that 
Governments  long  established  would  not  be 
changed  for  light  and  transient  causes;  and. 
accordingly,  all  experience  hath  shewn,  that 
mankind  are  more  disposed  to  suffer,  while 
evils  are  sutferable.  than  to  right  themselves 
by  abolishing  the  forms  to  which  they  are 
accustomed  But.  when  a  long  train  of  abuses 
and  usurpations,  pursuing  Invariably  the 
same  Object,  evinces  a  design  to  reduce  them 
under  abaolute  Despotism.  It  Is  their  right.  It 
Is  their  duty,  to  throw  off  such  Oovernment 
and  to  provide  new  Guards  for  their  future 
Security.  Such  has  been  the  patient  suffer- 
ance of  these  Colonies;  and  such  is  now  the 
necessity  which  constrains  them  to  alter 
their  former  Systems  of  Government.  The 
history  of  the  present  King  of  Great  Britain 
Is  a  history  of  repeated  Injuries  and  usurpa- 
tions, all  having  in  direct  object  the  eatab- 
Uslunent  of  an  absolute  Tyranny  over  these 
States.  To  prove  tbls.  let  Facts  be  submitted 
to  a  candid  world. 

He  has  refused  bis  Assent  to  Laws  the  most 
wholesome  and  neceaaary  for  the  public  good 
He  has  forbidden  Ms  Governors  to  pass 
Laws  of  immediate  and  pressing  importance 
unless  suspended  In  their  operation  till  his 
Assent  should  be  obtained;  and  when  so  sus- 
pended, he  has  utterly  neglected  to  attend  to 
them. 
He  has  refused  to  pass  other  Laws  for  the 
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accommodation  of  large  dIstrlcU  of  People, 
unless  those  People  would  relinquish  the 
right  Inestimable  to  them  and  formidable  to 
tyrants  only 

He  has  called  together  legislative  bodies  at 
places  unusual,  uncomfortable,  and  distant 
from  the  depository  of  their  Public  Records. 
for  the  sole  Purpose  of  fatiguing  them  Into 
compliance  with  his  measures. 

He  has  dissolved  Representative  Houses  re- 
peatedly, for  opposing,  with  manly  firmness, 
his  Invasions  on  the  rights  of  the  People 

Resolved.  That  the  Board  of  War  be  em- 
powered to  employ  such  a  number  of  persons, 
as  they  shall  And  necessary,  to  manufacture 
nints  for  the  continent,  and.  for  this  pur- 
pose, to  apply  to  the  respective  assemblies, 
conventions  and  councils,  or  committees  of 
safety  of  the  United  American  States,  or 
committees  of  Inspection  of  the  counties  and 
towns  thereunto  belonging,  for  the  names 
and  places  of  abode  of  persons  skilled  in  the 
manufactory  aforesaid,  and  of  the  places.  In 
their  respective  states,  where  the  best  flint 
stones  are  to  be  obtained,  with  samples  of 
the  same 

Rf solved.  That  Dr  i Benjamin)  Franklin. 
Mr  I  John  I  Adams  and  Mr  (Thomasi  Jeffer- 
son, be  a  '•ommlttee.  to  bring  in  a  device  for 
i  seal  for  the  United  States  of  America. 

Resolved.  That  the  Secret  Committee  be 
instructed  to  sell  25  lb  of  powder  to  John 
Garrison,  of  North  Carolina 

Adjourned  to  9  oClock  to  Morrow.© 
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BABREL  FOR  BUSHEL 


HON.  NORWIAN  E.  D'AMOURS 

or    NEW    HAUPSHIRT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr  D'AMOURS.  Mr.  Speaker  I  would 
like  to  share  with  my  colleagues  an 
excellent  article  written  by  Dan  Mor- 
gan, author  of  'Merchants  of  Grain, " 
which  explores  important  similarities  in 
the  international  oil  and  grain  markets. 

This  article  makes  a  convincing  case 
that  the  United  States  does  have  a  bar- 
gaining lever  to  use  against  OPEC — if 
it  has  the  will  to  use  it. 

I  believe  we  do  have  that  will,  that 
rural  and  urban  America  can  work  to- 
gether toward  a  j^al  that  will  benefit 
both.  Consequently.  I  have  cosponsored 
legislaUon  with  my  colleague  Repre- 
sentative Jim  Weaver  of  Oregon  to  im- 
plement the  "Barrel  for  Bushel "  concept. 

The  House  Agriculture  Committee 
has  already  begun  hearings  on  this  im- 
portant bill,  H.R.  4237.  and  I  hope  my 
colleagues  will  make  this  priority  leg- 
islation for  the  96th  Congress. 

The  article  follows: 
Using  US    Whxat   Aqawst  OPEC:   Not  as 
Fauvtckks  as  You  Think 
(By  Dan  Morgan) 

American  farmers  are  sticking  a  defiant 
message  on  the  bumpers  of  their  pickup 
trucks  these  days:  "Cheaper  Crude  or  No 
More  Pood." 

The  farmer*  bellere  the  United  SUtes 
could  force  the  Organisation  of  Petroleum 
Exporting  Countries  to  brake  lU  price  In- 
creases by  denying  VS.  grain  to  the  oil  cartel. 
Members  of  the  militant  American  Agricul- 
tural Movement  would  settle  lor  merely  rais- 
ing wheat  prices  In  step  with  tl>e  oU  price 
Increases  ordained  by  the  cartel. 

"A    bushel    for    a    barrel"    sounds    Ugbt- 


hearted,  and  government  ofSclals  tend  to  dis- 
miss the  crusaders  as  misguided  rural  zeno- 
pbobes.  It  woudn't  work,  the  administration 
aritues.  Besides,  Isn't  It  faintly  Immoral  to 
tinker  with  the  world's  food  supply  In  such 
a  hardhearted  manner? 

But  the  bumper  stickers  are  not  all  that 
farfetched.  If  one  examines  the  world  grain 
market  today.  Its  future  and  its  potential 
for  America,  there  are  extraordinary  slmUarl- 
tles  with  the  world  oil  market.  If  U.S.  policy- 
market  today,  Its  future  and  Its  potential 
"hard  ball"  with  the  grain-Importing  coun- 
tries, particularly  the  oil  nations  of  OPEC, 
the  squeeze  might  produce  dividends  for  us. 
At  least  the  Idea  deserves  more  serious  con- 
sideration than  Washington  has  given  it. 

U.S.  ECONOMIC  LZVnAGK 

This  would  require  an  important  political 
decision — one  Americans  generally  have  ab- 
horred except  In  emergencies.  The  govern- 
ment would  have  to  create  a  national  grain- 
trading  board,  one  empowered  to  set  a  na- 
tional price  on  our  wheat  and  prepared  to 
make  other  countries  pay  our  price  or  do 
without  Is  this  time  of  soaring  oil  prices,  of 
rampant  Inflation  and  threatened  recession, 
a  national  emergency?  Does  It  Justify  a 
counter-cartel?  The  militant  farmers  think 
so. 

The  potential  for  U.S.  leverage  on  world 
grain  prices  Is  supported  by  the  statistics  In 
a  recent  study  by  the  respected  International 
Wheat  Council  In  London.  Its  surprising  con- 
clusion Is  that  OPEC's  wheat  Imports  are 
growing  faster  than  those  of  any  other  groups 
of  nations  They  reached  almost  10  million 
tons  m  1970.  This  Is  14  percent  of  the  entire 
world  wheat  trade. 

Many  nations.  Including  several  OPEC 
countries,  grow  and  export  wheat.  But  only 
a  handful  export  on  a  scale  of  10  million 
tons.  The  clear  Implication  Is  that,  with  re- 
gard to  OPEC's  wheat  needs,  the  two  criteria 
for  U.S.  economic  leverage  exist: 

Doing  without  grain  imports,  though  pos- 
sible, would  be  economically  disruptive  and 
possibly  politically  destabllzlng. 

Only  the  United  States  and  Canada  can 
guarantee  a  continuing  supply  of  wheat  of 
that  magnitude.  The  United  SUtes,  moreover. 
Is  In  the  peculiar  position  this  summer  of 
being  the  only  country  that  can  fill  new 
wheat  orders  It  already  supplies  OPEC  with 
more  than  half  of  Its  10  million  tons  a  year. 

The  dependency  of  OPEC  countries  Is  dra- 
matically evident  In  the  case  of  Iran,  the  oil 
exporter  whose  temporary  shutdown  caused 
so  many  problems.  During  Iran's  revolution- 
ary spring,  the  oil  stopped  going  out — but 
US   grain  kept  going  in  there. 

Agriculture  Department  ofOclals  say  Iran 
purchased  more  than  a  mUllon  tons  of  white 
(Pacific  Northwest)  wheat  In  the  year  ended 
June  30.  and  already  has  booked  orders  for 
116,000  tons  this  year.  (This  Is  about  In  line 
with  previous  years.)  Iran  also  bought  more 
than  300,000  tons  of  VS.  rice  last  year.  Its 
total  grain  imports  have  been  running  close 
to  3  minion  tons — an  amount  that  gives  Iran 
a  margin  of  protection  against  food  inflation. 

This  dependency  on  U.S.  food  was  vigor- 
ously promoted  by  the  grain  trade  and  by  the 
US.  Agriculture  Department's  "market  de- 
velopment" team  In  the  1960s.  They  used 
the  Food  for  Peace  program  and  other  Incen- 
tives to  convert  Iran  to  the  American  diet 
of  grain-fed  meat  and  poultry.  Iran  became  a 
U  S.  agricultural  client  state,  and  even  after 
the  revolution  its  need  for  foreign  grain  Is  a 
reality  that  Its  new  rulers  must  take  into 
account. 

Given  the  fact  that  U.S.  food  is  feeding 
Iranians  the  ayatollah's  rantlngs  against  the 
United  States  seem  particularly  ungracious. 
A  counter-squeese  using  US  food  might 
show  us  what  the  ayatollah  Is  really  made  of. 

Contrary  to  the  popular  image,  OPEC  U 
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not  a  collection  of  desert  nations  with  only  a 
handful  of  people  to  feed.  OPBC'a  18  mem- 
bers Include  the  world's  fifth  moet  populous 
country  (Indonesia) ,  the  largest  In  Africa 
(Nigeria),  and  a  populous  tropical  nation 
whose  climate  Is  not  well  suited  to  growing 
wheat  (Venezuela). 

vnieat,  eaten  as  bread  or  couscous.  Is  a 
staple  In  Algeria,  Libya,  Iran,  Iraq,  and  Saudi 
Arabia.  But  only  three  OPEC  countries — 
Algeria,  Iran  and  Iraq — grow  wheat  on  a 
large  scale,  and  none  Is  self-sufflclent  except 
when  their  crops  are  unusually  bountiful. 

Indonesia  and  Nigeria  arc  rlce-eatlng  na- 
tions, but  both  rely  heavily  on  Imports — 
not  only  of  rice  but  also  of  wheat — to  sup- 
plement the  fool  available  in  the  commercial 
marketing  systems  on  which  their  huge  ur- 
ban populations  depend. 

Population  in  OPEC  Is  rising  at  2.8  per- 
cent a  year,  about  the  average  for  all  devel- 
oping countries,  and  the  populations  of  sev- 
eral countries  have  been  swollen  by  Immigra- 
tion of  foreign  workers  who  need  to  be  fed. 
Kuwait's  population,  for  example,  Is  growing 
6  percent  a  year. 

OU  revenues  have  given  OPEC  countries 
the  means  to  import  more  food.  This  In  turn 
has  led  to  a  rapid  rise  In  per  capita  wheat 
consumption,  from  40  kilograms  at  the  start 
of  the  decade  to  65  kilograms  now. 

But  perhaps  the  major  factor  behind 
OPEC's  rising  consumption  Is  that  Imported 
grain  has  been  a  bargain — particularly  since 
It  Is  being  purchased  with  dollars  that  have 
been  sharply  devalued  by  Inflation. 

Artificially  cheap  oil  In  the  postwar  era 
made  "petroleum  Junkies"  out  of  the  indus- 
trial countries.  They  postponed  adopting 
energy  conservation  policies  and  thereby  cre- 
ated the  conditions  for  their  present  reliance 
on  OPEC. 

Now  the  OPEC  nations  are  following  a 
similar  pattern  In  terms  of  our  grain  trade. 
Foreign  nations  have  gone  on  a  food-buying 
binge:  demand  for  Imports  Is  still  Increasing, 
and  OPEC  Is  no  exception.  There  are  a  va- 
riety of  reasons  for  this  phenomenon — pop- 
ulation growth,  prosperity,  the  Increasing 
popularity  of  bread  and  poultry  In  countries 
that  once  ate  rice  and  potatoes. 

It  is  an  irreversible  trend.  Virtually  all  ex- 
perts acknowledge  that  through  food  self- 
sufficiency  was  a  realizable  goal  for  many 
nations  In  the  19a0s  and  1930s,  It  no  longer 
Is  today.  Dependence  on  U.S.  food  Is  perma- 
nent. That  Is  why  nations  such  as  Saudi 
Arabia  have  built  new  flour  mills.  Wheat  for 
those  mills,  like  oil  for  East  Coast  oil  re- 
fineries, will  have  to  come  from  abroad. 

Since  1970.  wheat  prices  have  tripled,  but 
oil  prices  have  increased  nearly  ninefold.  In 
1970.  a  bushel  of  wheat  was  selling  for  •1.46 
at  the  Gulf  of  Mexico,  compared  with  about 
$1.70  for  a  barrel  of  Saudi  Arabian  crude  oil. 
This  spring — ^before  the  latest  OPBC  price 
Increases — wheat  was  Just  over  94  a  bushel, 
while  oil  was  at  114.60  a  barrel. 

It  Is  true,  of  course,  that  wheat,  unlike  oil. 
Is  a  renewable  resource,  grown  year  after 
year.  But  It  takes  oil  to  produce  food,  bo 
there  Is  a  direct  connection. 

More  than  most  other  businessmen.  Amer- 
ican farmers  are  sensitive  to  the  Intimate 
economic  relationship  between  oil  and  grain. 
Farmers  use  a  prodigious  amount  of  energy 
in  growing  and  marketing  their  crops.  It 
takes  natural  gas  to  operate  irrigation 
pumps,  dry  grain  and  produce  the  anhydrous 
ammonia  for  fertilizer.  It  also  takes  oil  to 
produce  dlesel  fuel  for  tractors  and  combines 
and  to  make  the  herbicides  and  pesticides 
sprayed  onto  crops.  So  It  is  not  surprising 
that  the  slogan  "a  bushel  of  grain  for  a 
barrel  of  oil"  emanates  from  rural  America. 

The  same  countries  that  have  been  raising 
oil  prices  have  been  getting  a  bargain— an 
American  subsidy,  some  might  call  It — on 
the  gram  produced,  processed  and  trans- 
ported with  that  OU.  In  effect,  the  xmited 
States  exports  energy  back  to  OPBC  in  the 
form  of  wheat,  com.  rise  and  vegeUble  oU. 


EXTENSIONS  OF  REMARKS 

So  the  "cheaper  cruders"  argtie  that  It  la 
equitable  for  OPEC  to  offer  its  food  suppliers, 
including  the  United  SUtes,  a  lower  price 
on  oil,  or  a  higher  price  for  the  grain. 

Up  to  now.  Carter  administration  offlclals 
have  maintained  that  if  we  tied  grain  prices 
to  oil  prices,  customers  abroad  would  buy 
leas,  would  produce  more  food  of  their  own 
or  would  turn  to  other  grain  suppliers.  But 
these  argumente  are  debatable. 

PATTEENB  IN  OIL  AND  CKAIN 

The  world  is  not  running  out  of  food.  But 
the  record  of  the  past  five  years  shows  that 
Increasing  food  production  abroad  is  far 
more  difficult  to  achieve  than  expected. 

World  grain  and  oil  production  are  compa- 
rable in  that  the  period  of  "easy"  advances 
in  grain  output,  brought  about  by  hybrid 
seeds,  irrigation  and  use  of  new  farmland,  is 
over.  Just  as  in  oil,  future  Increases  In  food 
production  will  be  harder  to  achieve  and 
more  costly — in  part  because  the  energy  in- 
gredient has  become  so  costly.  Opening  new 
breadlMskeU,  like  making  new  oil  finds.  Is 
turning  out  to  be  tough. 

The  Soviet  Union  has  poured  vast  sums  of 
money  into  new  wheat  lands  since  the  late 
1960s,  but  tbls  year  It  Is  still  Importing  IS 
million  tons  of  grain  from  the  United  SUtes 
alone. 

Brazil  has  failed  to  emerge  as  the  agricul- 
tural Garden  of  Eden  some  believed  It  would 
become.  It  imported  4  million  tons  of  U.S. 
wheat  last  year.  The  soil  of  its  tropical  for- 
ests is  not  well  suited  to  growing  food  grains. 
As  Ito  oil  and  food  Import  bill  rises,  more- 
over, pressiu-es  remain  strong  to  devote  avail- 
able farmlands  to  export  crops  such  as  coffee. 

Agriculture  has  not  had  a  good  decade  In 
the  OPEC  countries  either.  Food  production 
hasn't  kept  pace  with  population  growth, 
and  a  grandiose  scheme  of  Arab  rulers  to 
create  a  breadbasket  In  the  Sudan — a  scheme 
that  underscores  the  Arabs'  sense  of  vul- 
nerability on  the  food  Issue — has  yet  to  pro- 
duce results. 

For  these  countries,  food  conservation  Is 
no  more  palaUble  an  alternative  than  oil 
conservation  is  In  the  West.  It  is  one  thing  to 
slaughter  poultry  and  livestock  to  conserve 
feedgralns,  as  Iran  has  been  doing.  But  It  Is 
another  thing  to  reduce  consumption  of 
foodgralns  for  humans. 

World  wheat  consumption,  like  that  of 
OPEC,  Is  on  a  steadily  rising  plane — 360 
million  tons  in  1976;  379  million  tons  in 
1976;  396  million  tons  in  1977;  416  million 
tons  In  1978,  and  an  estimated  431  million 
tons  this  year. 

World  wheat  imports  have  sUyed  strikingly 
consUnt  in  this  period,  varying  only  a  few 
million  tons  on  either  side  of  70  million  tons. 
And  the  last  three  years  have  seen  excellent 
crops  worldwide,  a  pattern  that  is  not  hold- 
ing this  year. 

Dozens  of  countries  grow  wheat.  But  only 
five— the  United  SUtes,  Canada,  Australia. 
France  and  Argentina — cover  the  bulk  of 
the  world's  wheat  trade.  Two  of  them,  Can- 
ada and  the  United  States,  provided  two- 
thirds  of  it,  and  today  these  two  countries 
are  holding  most  of  the  surplus  wheat  stocks. 

In  the  next  few  months,  only  the  United 
States  win  be  able  to  fill  new  orders  for 
wheat.  Crops  In  Australia  and  Argentina  al- 
ready are  committed  to  customers.  France's 
wheat  crop  has  suffered  from  a  severe  win- 
ter, and  Canadian  shipmenu  have  been 
snarled  by  transporUtlon  problems  and  a 
West  Coast  dock  strike.  That  is  exactly  why 
grain  prices  are  now  rising  so  rapidly  here.  It 
Is  a  Beller'B  market. 

DO   WC   WANT  TO   TAKE   THE   WHEEL? 

All  of  these  facts  put  the  United  States  In 
the  driver's  seat — If  It  wants  to  take  the 
wheel.  The  transition  period  would  Involve 
the  same  kind  of  political  trauma  and  dislo- 
cations that  occurred  among  OPEC  nations 
as  tbey  stniggled  in  the  early  19708  to  take 
control  of  their  own  asset,  petroleum.  Those 
diffleuItlM  and  the  uncerumty  of  poUtlcal 
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anger  around  the  world — ^not  the  question 
of  feasibility — may  be  the  real  reasons  why 
U.S.  officials  are  so  cool  to  the  slogans. 

The  structure  of  the  world  grain  trade 
today  resembles  the  way  world  oU  looked  In 
the  1960s — ^before  the  cartel  gained  Its  ma- 
turity. That  was  a  time  when  oil  prices  were 
low,  when  oil  exporting  countries  were  dis- 
united, and  when  a  handful  of  huge  multlna- 
tion  companies  organized  the  marketiiig  and 
allocation  of  the  surpluses.  This  la  a  rough 
approximation  of  the  situation  prevailing 
today  in  the  global  grain  markets. 

One  clear  Indication  that  wheat  prices  are 
too  "low"  is  that  Japan,  the  European  Com- 
mon Market,  the  PhUippines  and  other  coun- 
tries all  levy  stiff  Import  taxes  on  U£.  wheat 
to  protect  their  own  farmers.  Food  autbor- 
Ites  in  Japan  currently  purchase  wheat  at 
this  country's  gateway  ports  for  M-SO  a 
bushel  and  reseU  it  to  Japanese  miners  for 
twice  that.  The  Japanese  millers  are  not  buy- 
ing less  wheat. 

But  the  handful  of  coimtrles  that  produce 
major  wheat  surpluses  have  shown  little  In- 
clination to  unite  In  a  cartel  to  capture  more 
wheat  revenues  for  the  producers.  In  fact, 
the  United  SUtes  and  Canada  have  waged 
price-cutting  wars  over  the  past  16  years 
whenever  unsold  surpluses  have  accumu- 
lated. 

The  two  countries  also  have  Uken  differ- 
ent approaches  to  grain  production  in  the 
last  two  years — ones  that  mirror  different 
approaches  of  several  OPEC  nations  to  oU 
production. 

The  United  States,  like  Libya,  has  attempt- 
ed to  limit  output  in  order  to  increase 
prices;  farmers  have  received  incentives  to 
Idle  their  wheat  lands.  Canada,  on  the  other 
hand,  has  applied  the  Saudi  policy  of  contin- 
uing to  go  all  out;  Canada's  wheat  planners 
have  refused  to  order  a  cutback. 

Offlclals  of  leading  wheat  exporting  coun- 
tries (except  France)  met  In  Winnipeg  re- 
cently but  took  no  steps  toward  forming  a 
cartel  or  fixing  a  price  fioor.  Fortunately  for 
grain  farmers,  prices  are  now  rising  rapidly. 

The  idea  of  a  cartel  fixing  grain  prices  for 
the  world  horrifies  those  who  are  concerned 
about  poorer  nations.  Yet  it  could  be  argued 
that  a  stiff  Increase  in  grain  prices  is  Just 
what  those  countries  need  to  force  their 
rulers  to  devote  adequate  resources  to 
agriculture,  farmers  and  land  reform.  By 
controlling  exports,  the  government  would 
also  be  In  a  position  to  soften  the  Impact 
of  what  Is  happening  now — a  sharp  run-up 
In  grain  prices  due  to  strong  foreign 
demand. 

THE   ROLE   OF    THE    MITLTINATIONALS 

There  Is.  however,  one  large  "but."  Before 
OPEC  could  work  Its  wiu  on  Ite  Industrial 
customers,  the  OPBC  governments  had  to 
supplant  the  multinational  companies  that 
controlled  the  oU  upstream  In  the  Persian 
Gulf. 

Canadian  wheat  Is  marketed  through  a 
quasi-governmental  agency,  the  Wheat 
Board.  But  multinationals  still  control  the 
system  In  the  United  SUtes — the  source  of 
half  of  all  grailn  and  soybeans  moving  Into 
world  markets.  The  government  Is  involved 
In  agriculture  through  farm  programs,  but 
not  In  the  marketing  system. 

Dominating  the  system  in  the  United 
States  are  a  handful  of  companies  that  re- 
semble the  oil  giants  in  their  control  of 
communications  systems,  marketing  chan- 
nels, river  barges,  grain  hopper  cars,  storage 
depots,  processing  plante  and  financial  facul- 
ties. 

It  Is  a  highly  complex  system.  U.S.  grain 
regions  are  a  mosaic  of  thousands  of  fanna 
producing  many  different  crops,  from  wheat 
to  birdseed,  each  with  specialized  markete 
at  home  and  abroad.  For  the  government  to 
take  charge  of  the  pricing  and  marketing 
of  the  grain  would  disrupt  the  system  and 
do  damage,  the  multinationals  say. 

Just  ••  oil  multinationals  fotight  the  take- 
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over  of  Peralan  Quit  oU  fields,  grain  com- 
panies now  are  strongly  resisting  creation 
of  a  OS.  grain  board— a  proposal  con- 
tained m  legislation  submitted  this  year 
by  Democratic  Rep  Jim  Weaver  of  Oregon 
and  supported  by  53  co-sponsors. 

Weaver's  plan  calls  for  a  board,  under  the 
Commodity  Credit  Corporation,  to  sell,  bar- 
ter or  approve  the  sale  of  grain  abroad  The 
grain  companies  would  continue  to  make 
deals  with  their  customers  and  to  drum  up 
business — but  only  at  a  price  approved  In 
Washington.  Inherent  In  this  Is  the  govern - 
ments  ability  to  fix  the  price  of  all  grain  to 
foreign  buyers. 

The  Idea  is  not  unprecedented  The  gov- 
ernment controlled  the  grain  trade  In  both 
world  wars.  It  required  licensing  of  grain 
sales  to  communist  countries  until  1971.  and 
It  embargoed  soybean   exports  In   1973. 

Nationalization  of  the  grain  trade  would 
be  a  drastic  step  But  then,  say  the  fsurners 
who  carry  the  banner  for  "cheaper  crude." 
this  is  no  time  for  the  faint-hearted  # 


CXJMMONSENSE    ABOUT    THE     GAS 
SHORTAGE 


HON.  RON  PAUL 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  9.  1979 
•  Mr.  PAUL.  Mr.  Speaker,  I  was  grati- 
fied to  see  that  last  week  the  Department 
of  Energy  concluded  that  gas  lines  waste 
time  and  gas.  Certainly  any  6-year-old 
child  could  have  told  them  that,  but  It  is 
reassuring  to  know  that  the  Department 
is  on  top  of  things. 

It  would  be  too  much  to  expect  them 
to  understand  the  following  article.  I 
guess,  so  I  am  placing  It  in  the  Record 
rather  than  sending  it  to  the  DOE  in  the 
hope  that  some  Members  of  Congress 
might  be  able  to  grasp  what  Mr.  Keeler 
is  talking  about.  It  Is  astounding  that 
this  Government  has  the  arrogance  to 
presume  to  control  the  economy  while  it 
does  not  even  know  elementary  econom- 
ics. The  arrogance  of  the  Ignorant  Is 
greatly  to  be  feared,  for  if  unchecked  it 
will  destroy  not  only  our  economy,  but 
that  of  the  whole  world. 
The  au-ticle  follows: 

COKMONSXNSS    ABOUT   THI    OaS    SHOaTAOE 

(By  Davis  E   Keeler) 

As  you  sit  In  the  gas  line  you  have  plenty 
of  time  to  read  about  the  latest  government 
reports  on  the  oil  problem  I  believe  we  al- 
ready know  enough,  without  reading  govern- 
ment reports  or  Industry  press  releases,  to 
understand  why  we  are  having  an  oil  short- 
age. We  don't  have  to  look  into  the  black 
hearts  of  oil  company  executives  The  im- 
portant facts  have  never  been  In  dispute 
You  already  know  them. 

They  Involve  the  simple  economic  funda- 
mentals of  supply,  demand  and  price. 

8tn«PLT 

The  petroleum  Industry  has  been  subject 
to  numerous  government  policies  which  have 
discouraged  oil  production.  To  name  Just  a 
few: 

"Old  oil."  I.e.,  oil  from  producing  fields. 
baa  been  controlled  at  a  very  low  price.  This 
Is  Intended  to  encourage  companies  to  find 
"new  oil"  for  which  they  can  charge  more, 
but  It  also  discourages  development  and  pro- 
duction from  "old"  fields. 

The  oil  depletion  allowance,  a  tax  break 
to  encourage  oU  production,  haa  be«n  greatly 
rMuead.  People  considered  it  a  "loophole." 
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Environmental  concern  has  restricted  oil 
development.  A  few  of  the  better  known 
examples  of  projects  delayed,  restricted  or 
abandoned  Include  off  shore  oil  development, 
the  Alaska  pipeline,  and  various  terminal 
and  refinery  faclluiee  It  may  have  been  en- 
vironmentally wise  to  restrict  this  develop- 
ment, but  we  must  be  willing  to  pay  the 
price  Waiting  in  line  for  gas  Is  part  of  that 
pnce. 

The  government's  delay  In  deciding  to  re- 
quire the  catalytic  converter  caused  Industry 
to  delay  refinery  construction  as  they  didn't 
know  what  kind  of  fuel  they  would  have  to 
produce  The  converter  design  finally  ap- 
proved requires  unleaded  gasoline,  which  re- 
quires about  10  percent  more  crude  oil  to 
make 

The  Department  of  Energy  has  required  oil 
companies  to  divert  petroleum  to  produce 
fuel  oil  for  the  northeast  This  fuel  oil  Is 
being  stockpiled  In  case  they  have  another 
winter  as  bad  as  last  year  This  was  a  polit- 
ical decision  which,  like  the  environmental 
and  safety  decisions,  entails  both  visible  and 
hidden  costs  Interestingly  enough,  waiting 
In  line  is  considered  a  hidden  cost 

Department  of  Energy  allocations  have  been 
inadequate,  especially  in  the  Bay  area  But 
then  government  allocations  are  always  too 
much  or  too  little  There  is  an  old  story 
that  if  the  government  made  shoes  there 
would  be  only  two  sizes — too  large  and  too 
'small  In  soclaltet  countries  where  govern- 
ments do  make  shoes  It  Is  Indeed  an  old 
story 

Despite  reports  of  outrageous  profits,  oil 
company  returns  on  capital  have  been  slight- 
ly less  than  for  manufacturing  industry  at 
large  This  explains  why  the  President  and 
congressmen  have  talked  about  requiring  oil 
companies  to  reinvest  their  profits  In  the  oil 
industry  Firms  don't  usually  try  to  get  out 
of  a  business  where  they  are  making  out- 
rageous profits  Last  year  the  total  profits 
of  all  the  major  oil  companies  were  less  than 
the    budget   of   the   Department   of   Energy. 

The  hostile  political  climate  which  oil 
companies  face  in  the  United  States  makes 
Investment  in  oil  production  less  desirable 
Political  risk  Is  a  cost  of  business.  Every 
time  a  politician  denounces  the  oil  Industry 
he  raises  the  cost  of  bringing  us  oil.  You 
are   paying   some    of    that   cost    right    now. 

DCMAND 

There  are  a  great  many  factors  which 
have  caused  demand  to  Increase,  not  all  of 
them    obvious    Some   of    these    include: 

Environmental  and  safety  devices  required 
by  state  and  federal  governments  have  In- 
creased gas  consumption  Since  they  are  re- 
quired by  law.  we  have  no  choice  but  to  buy 
them  These  may  be  very  desirable,  but 
they   have   to   be   paid    for 

Restrictions  on  nuclear  power  have  caused 
utilities  to  consume  more  oil 

Environmental  restrictions  on  coal-fired 
generators  and  strip  mining  have  prevented 
substitution  of  coal  for  oil  in  power  gen- 
erating 

The  federal  government  itself  has  been 
buying  oU  to  stockpile  by  pumping  It  Into 
Louisiana  salt  domes  They  presently  have 
about  87  million  barrels  in  the  ground.  At 
current  rates  of  consumption  this  would  cov- 
er our  present  storage  for  about  six  months 
Because  the  government  was  not  expecting 
the  shortage  to  occur  this  soon,  they  have 
no  facilities  for  getting  the  oil  back  out  of 
the  ground. 

There  are  also  a  number  of  other  govern- 
ment policies  which  have  increased  the  de- 
mand for  petroleum.  While  these  are  Indirect, 
their  long  term  effects  are  clear: 

Zoning  and  land  use  controls  have  In- 
hibited apartment  buUdlnga  and  intensive 
land  use.  particularly  in  California.  Because 
mass  transit  depends  on  concentrations  of 
population,  we  have  been  forced  to  rely  on 
the  private  car  for  personal  transportation. 
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The  Interstate  highway  system  has  made 
long  distance  auto  travel.  Including  regular 
long  term  commuting  to  work,  a  desirable 
alternative. 

Because  the  government  has  kept  gasoline 
prices  down  isee  below)  we  have  been  en- 
couraged to  adopt  lifestyles  which  coxisume 
a  great  deal  more  energy  than  we  would  U 
It    were   more    expensive. 

PSICE 

The  central  fact  about  the  gasoline  mar- 
ket Is  that  prices  are  controlled  by  the  fed- 
eral government.  The  price  which  the  pro- 
ducer charges  the  refiner  and  the  refiner's 
price  to  the  dealer  are  calculated  by  formu- 
las of  astounding  complexity  such  that  In- 
tegrated oil  companies  probably  do  not  really 
know  If  they  are  obeying  the  law  or  not. 
The  dealer's  price  to  the  consumer  is  based 
on  a  markup  of  so-many  cents  a  gallon  over 
the  refiner's  price.  The  markup  formula  of 
the  dealer's  sale  price  is  simpler  but,  t>elng 
a  fixed  amount,  it  means  that  his  profit  mar- 
gin declines  as  his  wholesale  price  Increases. 
This  is  one  of  the  reasons  why  dealers  are 
unhappy   despite  rising   prices. 

The  existence  of  price  controls  provides 
the  context  to  understand  why  we  have 
gas  lines. 

While  the  supply  and  demand  factors  we 
have  mentioned  have  shaped  the  market  of 
gasoline,  all  of  them  together  would  not 
have  created  the  shortage  and  gas  lines 
we  have  today  (And  neither  would  OPEC, 
the  troubles  In  Iran,  etc,  .  .  .)  This  Is  be- 
cause shortages  are  not  caused  by  decreased 
supplies  or  Increased  demand.  Shortages  are 
not  the  result  of  physical  scarcity.  Shortages 
are  a  price  phenomenon. 

Shortages  cannot  be  caused  by  evil  mer- 
chants or  crafty  Arabs.  Shortages  are  caused 
only  by  price  controls.  When  supplies  are 
reduced  prices  will  normally  go  up.  attract- 
ing more  supplies  Into  the  market  and  caus- 
ing some  consumers  to  buy  less,  so  that  the 
price  will  settle  to  a  point  that  there  Is 
enough  for  everyone  who  wishes  to  buy. 

There  Is  a  "shortage"  of  everything  below 
the  market  price.  There  Is  an  "oversupply" 
of  everything  above  the  market  price.  There 
is  a  shortage  of  gas  at  below  the  free  market 
price   There  always  has  been  and  always  will 

Some  years  ago,  the  economist  Prank 
Knight  remarked.  "If  educated  people  can't 
or  won't  see  that  fixing  a  price  below  the 
market  level  Inevitably  createa  a  'shortage'  It 
is  hard  to  believe  In  the  usefulness  of  telling 
them  anything  whatever  In  this  field  of 
discourse." 

All  Of  this  political  meddling  could  have 
been  absorbed  by  the  market  without  our 
present  distress,  had  the  government  allowed 
supply  and  demand  to  be  adjusted  by  the 
natural  workings  of  the  price  mechanism. 
But.  unfortunately,  the  governments  re- 
fusal to  let  the  price  mechanism  serve  Its 
conservation  function  of  reducing  consump- 
tion has  encouraged  wasteful  fuel  use.  The 
market  has  not  failed.  It  has  not  been  al- 
lowed to  function.  _x.,. 

So  as  you  sit  In  the  gas  line,  remember. 
You  are  suffering  through  a  shortage,  not 
because  you  have  been  bad  and  used  too 
much  gas.  not  because  the  Arabs  are  greedy, 
not  because  of  some  eUborate  fraud  perpe- 
trated by  the  oil  companies,  but  simply  be- 
cause of  government  price  controls. 

But  how  do  we  know  the  oil  companies 
aren't  engineering  all  this?  How  do  we  know 
they  aren't  holding  back? 

But  why  should  they  hold  back?  They  can  t 
get  higher  prices  by  holding  back,  because 
their  prices  are  controlled  by  the  government. 
If  they  want  higher  prices  they  can  send 
their  lobbyists  around  to  have  a  three-mar- 
tlnl  lunch  with  the  right  bureaucrats  and 
settle  matters  quietly  and  discreetly.  This  is 
much  easier  and  much  safer  pollUcally  than 
risking  the  wrath  of  all  the  motorists  In 
America  by  fomenting  a  gasoline  shortage. 
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If  supply  and  demand  controlled  prices,  then 
that  might  sound  plausible,  but  prices  are 
controlled  by  Washington.  The  charge  doesn't 
make  sense  economically  or  politically. 

As  an  aside,  holding  back  goods  to  drive 
up  prices  doesn't  really  work  In  a  free  market 
anyway.  The  Rockefellers  and  others  tried  It 
a  long  time  ago  and  failed.  As  prices  rise, 
new  suppliers  enter  the  market  to  cash  In 
and  prices  are  driven  back  down.  Free  mar- 
kets work  because  people  are  greedy,  not  be- 
cause they  are  public  spirited. 

By  controlling  prices  the  government  has 
kept  us  In  the  dark  about  the  oil  situation. 
We  can  see  newspaper  reports  or  TV  stories 
about  millions  of  barrels  but  this  doesnt 
mean  anything  to  those  of  us  who  arent  fa- 
miliar with  the  oil  business.  But  the  price 
at  the  pumps  tells  us  in  a  single  figure  what 
we  need  to  know  about  the  thousands  of 
factors  bearing  on  the  woiid-wlde  oil  indus- 
try. When  those  prices  are  controlled  we 
don't  get  that  Information  and  are  in  the 
dark  about  whether  oil  Is  plentiful  or  scarce 
and  have  to  rely  on  government  or  Industry 
claims  about  what's  going  on.  Price  control 
is  like  censorship:  It  keeps  us  from  knowing 
what's  happening  in  our  economy. 

What  would  the  price  be  If  we  got  the 
government  out  of  the  gasoline  business? 
It  could  be  higher  or  lower;  when  you  look 
at  the  extent  of  Its  Involvement  (and  the 
ones  I  mentioned  above  are  Just  some  of 
them)  there's  really  no  way  to  tell.  At  this 
time  the  Shortstop  stations  In  California  are 
selling  (thanks  to  a  loophole  In  DOE  regula- 
tions) gas  at  (1.09  and  have  few  takers,  so 
that  might  be  an  upper  limit  for  the  time 
being. 

But  whatever  the  price  the  Important 
thing  would  be  that  It  was  the  result  of  our 
own  free  decisions  to  buy  or  not  buy,  drive 
or  bike,  save  or  spend — our  actions  and  the 
millions  of  others  like  us.  each  knowing  our 
own  particular  needs  and  values.  It's  freedom 
that's  Important,  and  I  resent  being  forced 
to  sit  In  a  gas  line  while  politicians  pretend 
to  solve  a  problem  they  created  themselves.^ 


CALLING  ON  U.N.  TO  AID  "BOAT 
PEOPLE" 


HON.  ROBERT  J.  UGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESKfTTATIVES 

Monday,  July  9.  1979 

•  Mr.  LAGOMARSmo.  Mr.  Speaker. 
the  horrifying  extortion  and  expulsion 
of  Vietnamese  are  unparalleled  in  recent 
history,  with  the  exception  of  the  in- 
famous concentration  camps  of  Nazi 
Germany. 

The  following  William  Randolph 
Hearst  editorial  emphasises  strmg  need 
for  a  positive  TJU.  response  to  the  tragic 
victims  of  the  totalitarian  'Vietnamese 
Government.  I  am  encouraged  by  the 
President's  decision  to  expand  the  quotas 
for  incoming  refugees,  and  certabily  hope 
that  this  Congress  will  act  to  support  the 
refugees.  We  have  a  special  relationship 
with  our  Vietnamese  friends  who  are 
fleeing  their  own  country,  and  should  not 
hesitate  to  do  what  we  can. 

The  editorial  follows: 

Calling  on  U.N.  To  Am  "Boat  Pcople" 
(By  William  Randolph  Hearst.  Jr.) 

N«w  YomK. — What  Is  haiH>enlng  to  the 
refugees  from  communist  terror  and  tyranny 
in  Southeast  Asia  Is  the  most  appalling 
crime  against  humanity  since  Hitler's  per- 
secution of  the  Jews  in  Nasi  Oermany. 

Thousands  of  starving  men,  women  and 
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children  are  afloat  in  small,  unseawortby 
boats  In  the  South  China  Sea  and  the  Oulf 
of  Slam.  They  have  fled  or  been  forced  out 
of  Vietnam,  whose  calloused  leaders  In  Hanoi 
care  not  for  the  value  of  human  life,  do  not 
know  the  meaning  of  human  dignity,  and  do 
not  acknowledge  or  accept  the  doctrine  of 
human  rights. 

Many  have  drowned,  many  have  died  of 
starvation  and  disease.  Many  more  are 
docMned  to  die  unless  action  Is  taken  quick- 
ly to  save  them. 

At  least  SCO  of  these  Vietnamese  "boat 
people"  who  attempted  to  land  In  Malaysia 
last  week  were  forced  at  gunpoint  back  to 
sea — and  probable  death  for  many  of  tbem. 
Deputy  Prime  Bflnlster  Mahathir  Mobammad 
warned  that  "If  they  try  sinking  the  boats, 
they  won't  be  rescued."  Although  threats  to 
shoot  those  who  came  ashore  were  later 
repudiated  by  the  Malaysian  government,  this 
Indicates  the  mood  of  a  country  where  74,000 
of  these  poor  souls  have  taken  refuge. 

The  tragedy  is  neither  momentary  nor 
mtniinai  Faced  With  deportation  from  their 
homes  to  virtual  slave  camps  In  rural  areas, 
they  have  been  fleeing  the  cotintry  at  the 
rate  of  60^)00  a  month.  That's  about  700,000 
a  year,  a  flgure  most  of  us  shudder  to  Imagine. 

Reports  have  reached  the  State  Depart- 
ment that  the  number  of  deaths  from  drown- 
ing or  lack  of  food  or  medicine  may  be  as 
high  as  60  percent.  Although  officials  are  not 
ready  to  confirm  or  deny  VbaX  flgure,  they 
have  no  doubt  the  tragic  total  Is  In  the  realm 
of  tena  of  thousands. 

It's  as  miserable  for  those  on  land  as  those 
at  sea.  About  40,000  Cambodian  families  who 
fled  the  Vietnamese  communist  conquerors 
of  Cambodia  were  forced  by  authorities  In 
Thailand  to  return  to  their  homeland. 
Another  40,000  may  be  sent  back,  but  they 
won't  find  much  of  a  homeland  left.  Because 
many  were  soldiers  of  the  Khmer  Rouge  army 
that  fought  Vietnamese  Invaders,  they  face 
almost  certain  death. 

Kingsbury  Smith,  national  editor  for  The 
Hearst  Newspapers,  tells  me  the  State  Depart- 
ment estimates  there  are  350.000  refugees  in 
temporary  camps  In  Thailand,  Malaysia  and 
Indonesia.  These  are  Vietnamese,  Cambodians 
and  Laotians  v^o  have  either  escaped  or  been 
forcibly  expelled,  often  at  gunpoint,  from 
their  homelands. 

The  brutality  seems  to  have  no  bounds. 
The  Vietnamese  communist  regime  In  Hanoi 
Is  trying  to  get  rid  of  more  than  a  million 
ethnic  Chinese  whose  ancestors  have  lived  In 
Vietnam  for  generations. 

Many  of  them  are  shopkeepers  and  small 
business  people,  such  as  those  clustered  along 
the  streets  and  in  the  countryside  of  Cholon, 
outside  of  what  was  once  the  free  city  of 
Saigon  but  is  now  a  political  extension  of 
Hanoi  called  Ho  Chi  Mlnh  City.  They  repre- 
sent free  enterprise,  the  capitalistic  svstem 
that  Vietnam's  new  rulers  have  crushed. 

Some  can  get  their  freedom  If  they  will 
submit  to  extortion.  Many  are  being  forced 
to  pay  bribes  equivalent  to  tS.OOO  a  (head  if 
they  want  to  be  allowed  to  escape. 

A  question  I  would  ll^e  to  raise  is:  What 
is  the  United  Nations  doing  about  these  vic- 
tims of  communist  barbarism? 

Where  are  the  resolutions  condemning 
Vietnam  for  violating  the  human  rights  of 
its  own  people?  Where  are  the  Security  Coun- 
cil demands  for  sanctions,  or  does  the  U.N. 
operate  under  a  double  standard  and  impose 
such  punishment  only  on  more  democratic 
nations  like  Rhodesia? 

Itl  high  time  the  United  States  and  other 
Western  powers  in  the  United  Nations  moved 
more  swiftly  to  rescue  tthe  homeless  victims 
of  VletnanMse  communist  cruelty.  There  are 
many  missions  of  mercv  in  which  United  Na- 
tions leadership  should  be  engaged,  but  I 
would  like  to  stiggest  Just  a  few  of  the  more 
urgent  ones: 

Call  on  all  members  of  the  United  Nations 
to  provide  permanent  settlement  places  for 
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a  reasonable  number  of  Indociilneae  refugees. 
The  bigger  countries,  and  those  with  apaiae- 
ly  populated  areas,  could  take  the  laigeat 
numlwrs. 

Organize  a  United  Nations  mercy  fleet  to 
patrol  the  open  seas  of  Southeast  Asia.  The 
ships  could  rescue  those  forlorn  "boat  peo- 
ple" and  take  tliem  to  temporary  havens 
pending  resettlement. 

Appeal  to  the  conscience  of  evey  country 
that  belongs  to  the  United  Nations,  and  aak 
them  all  to  contribute  to  a  fund  to  Wnanry 
the  rescue  and  resettlement  efforts.  Then 
none  could  plead  poverty  as  an  exctjse. 

These  moves  would  be  Jtist  for  starters, 
and  their  goals  could  not  be  achieved  over- 
night. But  Just  bringing  them  in  the  fortun 
of  the  United  Nations  could  remind  the 
world  of  the  dimensions  of  this  disaster,  a 
disaster  that  could  be  labeled  one  of  the 
greatest  of  the  20th  century. 

While  pointing  to  what  has  not  been  done 
and  should  be  done,  I  do  not  wish  to  overlook 
some  encouraging  progress  that  is  being 
made.  For  instance: 

Britain's  Prime  Minister  Margaret  Thatch- 
er, to  her  great  credit,  has  Issued  a  call  for 
an  International  conference  on  the  refugee 
problem. 

Washington  leaders  have  decided  to  Join 
Great  Britain,  perhaps  in  asking  the  UJf. 
Security  Council  to  pressure  Vietnam  to  stop 
treating  its  ethnic  Chinese  as  if  they  were 
unwanted  aliens. 

Kurt  Waldheim,  secretary  general  of  the 
United  Nations,  a  himianltarlan  highly  sym- 
pathetic to  the  refugees,  is  actively  seeking 
advice  from  many  governments  to  see  what 
further  help  can  be  forthcoming.  He  is  in 
favor  of  the  international  conference  men- 
tioned above. 

A  proposal  Is  making  the  rounds  In  Wash- 
ington urging  an  increase  in  the  number 
of  refugees  accepted  m  the  United  States 
from  7,000  to  14,000  a  month.  I  might  add 
that  the  230,000  refugees  in  this  country 
have  proved  themselves  to  be  highly  intel- 
ligent. Industrious  people.  About  90  percent 
of  these  Vietnamese  have  found  Jobs,  and 
few  are  on  welfare. 

President  Carter  wiU  have  an  opportvmity 
at  the  Asian  sunmilt  conference  in  Tokyo 
next  week  to  talk  about  the  plight  of  the 
"boat  people"  with  countries  closest  to  It. 

Secretary  of  State  Cyrus  Vance  will  go 
from  that  conference  to  a  meeting  of  the  As- 
sociation of  South  East  Asian  Nations  and 
has  the  refugee  question  on  his  agenda. 

These  events  provide  the  Carter  adminis- 
tration vrith  some  real  opportunities  for 
dramatic  International  leadership  in  apply- 
ing the  president's  human  rights  doctrine 
to  help  save  the  victims  of  Hanoi's  Vietnam. 
If  this  opportunity  is  not  grasped,  and  soon, 
not  only  by  the  United  States  but  by  human 
and  humane  leaders  in  all  nations,  the  pain 
and  death  of  those  700,000  refugees  a  year 
will  continue,  and  this  unprecedented  tidal 
wave  of  human  misery  will  flow  criminally 
on. 

Let  us  see  who  really  stands  for  humanl- 
tarlanlsm.a 


THE  MYTHOLOGY  OP  ENERGY 


HON.  RON  PAUL 

or  TXXAS 

IN  THE  HOUSE  OF  REPRESENTATl  VEB 

Monday,  July  9,  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  would  like 
to  call  the  attention  of  mv  colleagues  to 
an  article  that  appeared  in  the  July  1979 
issue  of  the  Freeman  magazine.  Written 
by  Yale  Brozen,  "The  Mythology  of 
Energy"  is  a  concise  and  accurate  anal- 
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ysis  of  our  present  energy  crisis  and  its 
causes.  Dr.  Brozen,  who  is  professor  of 
business  economics  at  the  University  of 
Chicago,  dissects  seven  mytlis  that  are 
being  used  in  an  attempt  "to  sell  Ameri- 
cans on  cedmg  more  of  their  freedom 
to  the  central  government."  TTiese  myths, 
he  writes,  are  'blatant  falsehoods"  and 
'almost  as  crude  and  just  as  untruthful 
as  (the  propaganda)  used  by  the  Allies 
in  World  War  I." 

The  article  follows: 

Thz  Mttholoct  or  Enerct 
( By  Yale  Brozen ) 

Tbe  wv  agmlDst  ttae  sutomobUe  and 
■gainst  private  enterprise  continues.  Thla 
time.  It  appears  In  the  guise  of  a  quest  for  a 
reduced  International  payments  ImbeJance 
and  freedOTn  from  coercion  by  the  Organiza- 
tion of  Petroleum  Btportlng  Countries.  Prop- 
aganda almost  as  crude  and  Just  as  untruth- 
ful as  that  used  by  the  Allies  In  World  War  I 
Is  the  major  instrument  In  the  current 
MEOW  (Moral  Equivalent  of  War)  campaign 
for  expansion  of  taxation  and  government 
power. 

The  campaign  uses  several  myths  In  Its 
attempt  to  sell  Americans  on  ceding  more  of 
their  freedom  to  the  central  government. 
Here  Is  a  list  of  the  more  blatant  falsehoods 
accepted  and  propagated  by  the  opinion 
manufacturing   establishment. 

1.  The  world  wUl  run  out  of  oU  in  the 
19808. 

a.  The  severe  international  payments  Im- 
balance Is  caused  by  the  high  usage  and 
high  price  of  ImpcMrtad  oU. 

3.  An  oil-rooted  adverse  payments  balance 
Is  causing  the  dollar  to  depreciate,  causing 
Import  prices  In  dollars  to  rise  and.  as  a 
consequence,  causing  Inflation. 

4.  We  are  vulnerable  to  an  oil  embargo  by 
the  Mid-East  countries. 

5.  The  gasoline  shortages  and  long  lines  at 
flUlng  sUtlons  In  late  1973-early  1974  were 
caused  by  the  oil  embargo  In  effect  at  that 
time. 

6.  We  must  reduce  our  vulnerability  to  an 
embargo  by  accumulating  a  one-bllllon-bar- 
rel  stockpUe  of  oil  and  by  cutting  energy 
usage. 

7.  The  government  must  plough  billions 
Into  government-directed  energy  research  to 
save  us  from  ourselves  and  from  foreign 
powers. 

One  myth  propagated  up  to  the  beginning 
of  this  year  is  no  longer  on  the  list  because 
It  has  become  so  obviously  false.  It  was 
argued  that  the  shortage  of  natural  gas 
could  not  be  cured  by  price  Incentives  and 
that  price  ceilings  should  be  retained  since 
the  only  effect  of  lifting  the  ceilings  would 
be  a  "rip-off"  of  consumers.  Nevertheless, 
price  ceilings  were  raised  by  Congressional 
action  (without  a  windfall  profits  tax  on  gas 
producers).  The  administration  Is  now  em- 
barrassed by  a  surplus  of  natural  gas.  It  is 
urging  Industry  to  use  more  natural  gas 

Another  discarded  myth  is  that  the  coal 
and  ooal  transportation  Industries  would 
need  special  governmental  assistance  to  meet 
our  energy  needs.  This,  too,  has  been  re- 
butted by  experience  since  coal  price  ceilings 
expired  In  1974  (with  no  windfall  profits  tax 
on  the  coal  Industry) .  A  coal  surplus  devel- 
oped following  the  expiration  of  price  ceil- 
ings. The  coal  Industry  is  now  crying  for 
ploughing  more  tax  revenues  into  research 
on  Uquiflcatlon  and  gaslflcatlon  of  coal. 
itTTR  iroicm  om 

Let  us  take  the  myths  still  prevalent  and 
examine  each.  Myth  number  one  Is  that  the 
world  will  run  out  of  oil  In  the  1980s.  Actu- 
ally, It  Is  unlikely  that  we  will  run  out  of  oU 
by  the  aosos.  There  Is,  In  the  free  world 
today,  a  36- year  supply  of  proven  reaarvee 
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already  staked  out  and  producible  at  today's 
prices 

The  number  of  years'  supply  of  proven  re- 
serves Is  at  the  highest  level  in  the  history 
of  the  statutlc.  Traditionally,  proven  reserves 
have  ranged  from  fifteen  to  thirty  years  at 
contemporaneous  rates  of  oil  use.  Moreover, 
the  statistic  Is  only  Indirectly  related  to  the 
actual  amount  of  oil  existing  underground 
In  the  world,  and  even  the  direction  of  the 
relationship  Is  unclear,  because  exhaustion 
of  prospects  produces  a  rise  In  price,  and 
hence  makes  previously  worthless  reserves 
worth  'proving." 

How  much  more  oil  remains  to  be  discov- 
ered that  Is  producible  at  today's  prices  is 
unknown.  Geologists'  estimates  range  from 
a  low  of  a  twenty-year  additional  supply  to 
a  high  of  fifty  years.' 

Taking  the  lowest  estimate,  today's  real 
prices  need  not  change  for  the  coming  half 
century  to  Induce  a  supply  of  petroleum  suf- 
ficient to  meet  all  demands.  At  prices  50  per- 
cent higher  than  today,  producible  reserves 
In  sight  more  than  double.  It  would  become 
worthwhile  to  use  the  enormous  shale  oil 
deposits  In  Colorado.  Utah,  and  Wyoming. 
Of  the  1.87  trillion  barrels  of  oil  In  shale. 
600  billion  are  recoverable  at  the  higher 
price  That  Is  enough  to  supply  us  for  an- 
other 100  years 

There  are  also  staggering  reserves  available 
In  the  Canadian  Athabasca  tar  sands  and 
the  Missouri.  Kansas  and  Oklahoma  tar  sands 
which  would  become  economically  workable 
at  the  higher  price. 

In  addition,  secondary  and  tertiary  recov- 
ery of  the  oil  left  behind  In  oil  pools  already 
worked  could  more  than  double  known  and 
proved  reeerves.  Generally  only  one-third  of 
the  oil  In  a  pool  Is  recovered.  "The  other  two- 
thirds  Is  left  in  the  ground  because  It  Is  too 
costly  to  be  worth  recovering  at  today's  prices. 
A  rise  In  price  would  make  a  portion  of  the 
left-behlnd  oil  recoverable.  At  a  higher  price, 
we  could  produce  as  much  oil  In  the  future 
from  the  already  known  and  abandoned  fields 
as  the  total  amount  produced  In  the  world's 
history  to  date. 

MTTHS    NTMBKB   TWO    AND    TIOEE 

President  Carter  has  urged  the  passage  of 
a  stand-by  gasoline  rationing  program  and 
Congress  has  passed  mandatory  automobile 
mileage  performance  standards  on  the  ground 
that  we  must  slow  Imports  of  oil  to  cure  our 
adverse  balance  of  payments  and  stop  the 
decline  of  the  dollar.  If  auto  energy  use 
standards  do  anything  to  the  balance  of  pay- 
ments. It  win  worsen  It,  not  Improve  It. 

If  oil  Imports  cause  an  adverse  balance 
of  payments  or  If  the  great  increase  in  crude 
oil  prices  In  1974  were  a  cause  of  an  adverse 
balance  of  payments,  then  Germany  and  Ja- 
pan should  be  In  much  deeper  trouble  than 
we.  They  Import  all  of  their  crude  oil  while 
we  Import  less  than  half.  They  Import  all 
of  their  natural  gas  while  we  Import  only 
a  small  fraction.  Yet  their  balance  of  pay- 
ments Is  positive.  While  the  dollar  declined, 
the  mark  and  the  yen  appreciated.  The  cause 
of  the  payments  imbalance  and  the  decline 
of  the  dollar  Is  the  string  of  unprecedented 
peacetime  federal  deficits  since  1973. 

The  net  results  of  the  mandatory  downsiz- 
ing of  the  auto  fleet  to  reduce  oil  Imports 
win  be  more  rather  than  less  imports.  An 
enormous  capital  outlay  U  required  to  do  the 
downsizing  job  and  to  retool  to  produce  the 
new  models.  Estimates  of  the  coat,  In  addi- 
tion to  the  usual  model  change  costs,  exceed 
(30  billion.  That  capital  could  save  more  en- 
ergy If  It  were  left  available  to  Invest  In  dry 
process  kUns  for  producing  phoephatea  and 
cement  and  for  other  energy  conserving  usee. 
The  free  market  would  do  a  far  more  effec- 
tive job  of  allocating  capital  among  alterna- 
tive energy  saving  uses.  Including  an  appro- 
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prlate  rate  of  downsizing  automobiles,  than 
the  government  can  or  will  do. 

IMTTHS    NTJMBXRS    FOU«    AND    FIVZ 

Why  did  we  have  those  long  lines  at 
gasoline  stations  In  1974?  Was  It  because  of 
the  Arab  embargo? 

The  reason  for  those  long  lines  was  be- 
cause the  Federal  Energy  Office  allocated 
gasoline  and  gave  orders  to  refiners  as  to 
what  products  they  could  produce.  All  dur- 
ing the  period  of  the  embargo,  our  stocks  of 
g&soUne,  crude  oil.  and  other  petroleum 
products  In  storage  kept  Increasing. =  Crude 
oil  was  still  being  Imported.  Instead  of  com- 
ing from  the  Mid-East,  It  came  from  Canada, 
Indonesia.  Venezuela,  and  Nigeria.  Some 
came  Indirectly  from  Libya  and  other  Mid- 
East  countries  via  Curacao  eind  the  Bahamas. 

The  embargo  made  only  a  small  difference 
in  the  volume  of  imports.  The  oil  companies 
did  a  massive  and  heroic  job  redirecting 
world  trade.  Routing  of  oil  was  changed  in 
some  cases  and  sources  In  other  cases.  But 
the  Federal  Energy  Office  screwed  up  the 
works  It  uuderal located  gasoline  to  metro- 
politan areas,  such  as  Chicago,  New  York, 
and  Washington,  and  It  overallocated  to 
rural  areas.  City  residents  wasted  gasoline 
by  driving  far  Into  rural  areas  to  fill  their 
tanks. 

Are  we  subject  to  possible  blackmail  by 
embargo?  The  answer  Is  a  clear  no!  During 
the  Arab  embargo,  we  Imported  from  other 
sources  and  Indirectly  from  the  Mid-East 
countries  that  were  embargoing  us.  Libya 
knew  Its  oil  was  coming  to  us,  but  as  long 
as  It  was  labeled  as  going  elsewhere  when  It 
left  Libyan  ports,  Libya  was  glad  to  get  the 
revenues. 

There  are  more  alternative  sources  avail- 
able today  than  there  were  In  1974.  Mexico 
Is  now  suppylng  us  with  growing  amounts. 
Venezuela  has  20  percent  of  Its  capacity  shut 
down  and  available.  Nigeria  Is  a  bigger  pro- 
ducer now  than  It  was  In  1974.  Dome  Petro- 
leum Is  starting  full  scale  development  and 
transportation  out  of  the  Canadian  Arctic. 
China  Is  now  exporting  oil. 

MTTH    NTTlUn   SIX 

We  are  now  developing  storage  facilities 
Bknd  accumulating  a  one-bllllon  barrel  stock- 
pile of  on,  at  a  cost  of  $26 .000,000 ,000,  pur- 
portedly to  make  ourselves  less  vulnerable  to 
any  future  embargo.  The  Arabs  must  be 
laughing  themselves  sick  aU  the  way  to  the 
bank  as  we  turn  over  $16,000,000,000  to  them 
for  oil  we  are  going  to  stick  back  In  the 
ground  tin  old  hollowed  out  salt  domes). 

Is  It  really  necessary  to  accumulate  a 
stockpile  to  reduce  our  vulnerability  to  an 
embargo?  The  answer  Is  no!  Many  countries 
are  willing  to  supply  us  If  the  Arabs  cut  us 
off.  Including  some  Arab  countries  If  we 
cover  up  the  fact  that  they  are  supplying 
us.  (From  the  events  of  early  1978,  we  might 
Judge  the  supply  of  Arab  oil  to  be  more 
secure  than  the  supply  of  UMW  co»l.  Per- 
haps we  should  question  the  administra- 
tion's propoeals  to  make  ourselves  even  more 
dependent  on  ooal  than  we  are.) 

There  are  le»  expensive  ways  of  providing 
a  ready  reserve  than  buUdIng  a  stockpUe. 
We  could  drUl  wells  In  our  naval  reserves, 
such  as  Elk  Hills,  and  develop  them  to  the 
point  where  they  are  ready  to  produce.  The 
weus  could  be  capped  but  ready  to  produce 
In  case  of  need.  There  Is  no  need  to  pump 
the  oil  above  ground,  develop  underground 
storage,  and  stick  It  back  into  the  grouwl. 
Let  the  oil  remain  In  natural  storage  at  no 
cost.  Have  the  wells  ready  to  go  when  the 
need  arises.  The  cost  would  be  far  less. 

MTTH    NXJMBXa    SKVXlf 

FlnaUy,  we  come  to  the  myth  that  the 
government  must  plough  billions  of  dollars 
Into  energy  research  If  the  new  technology 
Is  to  be  developed  to  provide  the  energy  we 
need  when  oU  runs  out  In  the  IBBOs.  First, 
let's  recognize  that  a  shortage  U  a  busl&eM 
opportunity.  If  anything  In  demand  la  VtaXj 
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to  run  short.  Its  price  wlU  rtee.  Anyone  de- 
veloping a  sufaatltute  at  an  additional  sup- 
ply wUl  find  plenty  of  eager  customers. 

With  the  Increase  In  the  price  of  borne 
heating  fuels,  suppliers  began  offering  auto- 
matic damper  controls  which  cut  the  use 
of  fuel  by  20  percent.  When  fuels  were  cheap, 
It  was  not  economic  to  install  automatic 
damper  controls;  they  could  not  pay  for 
themselves.  The  capital  It  would  have  taken 
to  produce  them  was  more  ixt>ductive  In 
producing  gas  than  In  saving  gas.  Produc- 
tion of  the  controls  would  have  been  a  waste 
of  metal,  plastic,  and  workers'  time.  Tbese 
factors  of  production  were  conserved  by  the 
more  efficient  expenditure  of  capital  on  gas 
discovery  and  production. 

As  it  became  increasingly  costly  to  produce 
gas,  capital  began  to  flow  Into  damper  con- 
trols where  It  could  save  more  gas  than  It 
could  produce.  The  Investment  now  pays  for 
Itself. 

The  rise  in  the  price  of  energy  Is  inducing 
the  production  of  energy  saving  equipment 
and  of  less  energy  Intensive  motors,  engines, 
generators,  cement  kilns,  fumacee,  boilers, 
refrigerators,  freezers,  air  condltloneis,  and 
water  heaters.  It  Is  also  attracting  invest- 
ment into  private  Research  and  Develop- 
ment (R&D)  to  develop  alternative  sources 
of  energy,  to  develop  techniques  for  second- 
ary and  tertiary  recovery  of  oil  from  spent 
fields,  and  to  Improve  methods  of  extracting 
oil  from  shale  and  tar  sands.  In  1076,  oil 
companies  invested  $61  million  In  coal  RAD, 
938  million  In  developing  methods  for  con- 
verting coal  into  synthetic  fuels,  $30  mil- 
lion m  oil  shale  R&D,  $9  million  In  tar  aands 
R&D,  $7  million  m  geothermal  R&D,  and 
$2  million  in  solar  R&D. 

Currently,  private  expenditures  on  energy 
R&D  are  near  the  $2  bUllon  level.  This  may 
seem  a  pale  effort  compared  to  the  $4  bUllon 
that  the  federal  government  Is  laying  out  on 
nuclear  and  solar  research.  But  examination 
of  past  private  and  governmental  research 
efforts  suggests  that  we  will  get  100  times  the 
return  per  private  dollar  In  R&D  that  we  get 
from  the  government  dollar.*  The  federal 
government  has  laid  out  $4,300,000,000  on 
developing  a  liquid  metal,  fast  breeder  reac- 
tor .<  It  achieved  so  little  that  it  is  giving  up 
the  effort. 

The  private  market  does  a  superior  Job  in 
allocating  resources  to  their  most  productive 
uses.  Including  choosing  among  alternative 
R&D  programs,  than  the  government  does.* 
If  the  government  wouldn't  try  to  do  so 
much,  we  would  get  more  accomplished,  and 
energy  would  be  more  plentiful  than  it  Is 
now. 

rooTMom 
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XJNREQUTTED  COURTSHIP 


HON.  ROBERT  J.  UGOMARSINO 

OF   CAUrOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  9.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
the  following  Joseph  Kraft  column  ap- 
peared In  the  June  28  edition  of  the 
Washington  Post.  It  discusses  the  failure 
of  UiS.  strategy  to  conduct  effective  rela- 
iioos  with  niird  world  nations. 

Specifically,  Mr.  Kraft  criticizes  the 
Carter  administration  for  its  obsession 
for  accommodating  Ttiird  World  na- 
tions. The  results  of  this  policy,  evi- 
denced in  Asia,  Africa,  and  lAtin  Amer- 
ica, have  been  to  reduce  substantiidly 
U.S.  influence  and  prestige  and  to  en- 
courage greater  animosity  toward  the 
United  States. 

The  lesscm  to  be  learned  from  this 
emerging  pattern  Is  not  necessarily  to 
support  repressive  totalitarian  govern- 
ments, but  to  end  attempts  at  wooing 
radical  elements  in  Third  World  nations. 

The  article  follows: 

UNBZQxrrrED  CoTTarsHip 
(By  Joseph  Kraft) 

Nicaragua  provides  a  revealing  test  for  the 
foreign  policy  of  the  Carter  administration. 
For  the  distinctive  mark  of  that  poUcy  la  a 
reversal  of  traditional  ties  to  woo  the  left- 
wing  regimes  of  the  underdeveloped  coun- 
tries in  the  Third  World. 

But  the  record — ^now  in  Nicaragua  and 
earlier  in  other  countries— shows  that  the 
effort  is  self-defeating.  The  more  the  United 
States  moves  to  accommodate  the  radical 
forces  of  the  Third  World,  the  mote  radical 
those  forces  become. 

The  potat  man  for  the  Third  World  policy 
of  the  Carter  administration  has  been  the 
American  ambassador  to  the  United  Nations, 
Andrew  Toung.  In  formal  speeches  and  off- 
the-cuff  remarks,  Toung  has  embraced  all 
of  the  world's  underdogs. 

Occasionally  President  Carter  has  felt 
obliged  to  reprimand  Toung.  But  only  by  a 
slap  on  the  wrist.  And  not  because  of  any  fear 
that  Toung  will  queer  the  administration 
with  black  voters.  On  the  contrary,  Toung 
stands  aces-hlgh  with  the  administration  be- 
cause President  Carter,  Vice  President  Walter 
Mondale,  Secretary  of  State  Cyrus  Vance  and 
even  the  president's  adviser  on  national  secu- 
rity affairs,  Zbigniew  Bmsmskl,  agree  with 
him. 

PoUey  has  been  framed  accordingly  in  Asia, 
Africa  and  Latin  America.  The  administra- 
tion started  In  Asia  by  offering  the  hand  of 
reooncUlatlon  and  friendship  to  a  former 
enemy,  Vietnam.  Negotiations  for  restunptlon 
of  diplomatic  relations  collapsed  only  when 
Hanoi  refused  to  drop  Its  claims  for  war 
reparatloos. 

Since  then  the  Vietnamese  regime  has  be- 
come increasingly  strident  In  its  behavior.  It 
has  Invaded  Cambodia,  roughed  up  China, 
firmed  ties  with  Russia,  and  deliberately 
thrust  upon  the  outside  world  a  ghastly  ref- 
ugee problem.  But  Washington,  all  along,  has 
been  looking  the  other  way. 

In  Africa,  the  Carter  administration  from 
its  first  days  identified  Itself  with  the  guer- 
rilla forces,  and  black  states,  pushing  for 
majority  rule  In  Rhodesia.  But  the  guerrillas 
refused  to  compromise  with  the  Rhodesian 
whites,  and  the  African  states  backed  them 
all  the  way. 
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Their  being  adamant  left  a  void  for  the 
wtiite  leader,  Ian  Smith.  He  worked  out  a 
deal,  backed  by  an  electoral  majority,  with 
a  black  leader.  Bishop  Abel  Musorewa,  for  a 
new  state,  Zimbabwe  wjwwi^i^ii 

Now  Bishop  Mtixorewa  has  become  prime 
minister  of  Zimbabwe  »MMv«Tfw  and  ttae  ad- 
ministration Is  under  congressional  pieasuie 
to  lift  sanctions  against  that  country.  But 
the  guerrillas  and  the  Uack  states  oppoee 
any  such  measures  in  the  most  vehement 
way.  Indeed,  the  most  moderate  of  the  Afri- 
can stetes,  Nigeria,  has  threatened  to  cut  oS 
oU  supplies  to  the  United  States. 

In  lAtln  America,  the  Carter  administra- 
tion sought  to  befriend  the  Cuba  of  Fidel 
Castro.  Diplomatic  missions  have  long  since 
been  exchanged,  and  the  president  has  re- 
sisted congroslonal  preesure  to  hit  back  at 
Castro  as  a  riposte  to  the  actions  of  Cuban 
troops  in  Africa. 

When  trouble  erupted  in  Nicaragua 
montlis  ago,  the  administration  broke  a  long 
traditon  of  friendship.  The  regime  of  Presi- 
dent Anastaslo  SomoBa  vras  crltlctaed  for 
human-rights  violations.  In  addition,  the 
administration  sided  overtly  with  an  armed 
chaUenge  to  Somoca  by  guerrlUa  forcea,  the 
Sandinistas — friendly  to  Castro. 

Last  week,  Washington  formalleed  its  posi- 
tion before  the  Organisation  of  American 
States.  Secretary  Vance  declared  the  dvU  war 
in  Nicaragua  would  continue  until  """^tb 
gave  way  to  an  interim  government  buUt 
around  the  Sandinistas.  To  ensure  the  tran- 
sition, Vance  asked  the  OAS  to  send  a  token 
force. 

But  the  Latin  American  states  have  stead- 
Uy  refused  to  sponsor  an  interim  force,  or 
even  mediation  efforts.  The  majority  grouped 
Itself  around  a  Cuban  argument  that  such 
action  would  amount  to  imperialist  inter- 
vention. As  an  editorial  in  the  official  Cuban 
newspaper  put  it:  "Tankee  intervention  in 
Nicaragua  would  signify  a  Vietnam  in  the 
heart  of  the  Western  hemisphere." 

What  all  this  says  Is  tliat  the  Third  World 
radicals  are  not  opposed  to  the  United  States 
for  trivial  reasons.  Nice  words  about  democ- 
racy, or  even  a  switch  in  the  line  of  support, 
caimot  change  their  positions.  Deep-seated 
political — and  especially  ciUtural — reasons 
tilt  those  countries  toward  an  antl-Amerlcan 
stance.  Their  leaders  like  to  be  seen  standing 
up  to  the  power  of  the  military  and  even 
more  to  the  message  of  the  American  media. 
So  if  the  United  States  adjusto  its  postUon 
In  hope  of  compromise,  the  radicals  will  also 
move — precisely  to  avoid  compromise. 

That  is  no  reason  for  the  United  States  to 
support  reactionary  regimes  and  outmoded 
positions.  But  it  Is  a  reason  not  to  pay  out 
assets  in  the  expectation  that  courtship  of 
the  Tlilrd  World  radicals  wiU  yield  big 
dlvldends.« 


SHATTER  THE  SILENCE,  ELENA 
LEHKIKH 


HON.  BRUCE  F.  VENTO 

or   MINmSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  9.  1979 

m  Mr.  VENTO.  Mr.  Speaker,  today  I 
am  Joining  in  the  "Shatter  the  Silence 
Vigil  1979."  I  Wish  to  relate  to  my  col- 
leagues the  pabiful  separation  of  a 
mother  and  father  from  the  daughter 
and  to  bring  their  attention  and  to  the 
attention  of  the  world  of  the  cavalier 
disregard  of  the  Soviet  Union  toward  its 
commitment  to  the  Helsinld  agreement 
covering  the  reunification  of  families. 
Elena  Churakova  Is  a  14-year-old  Rus- 
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slan  girl  who  Is  separated  from  her  lov- 
ing parents.  Marina  and  Alexander  Lel- 
kikh.  When  Elena  was  5  years  old,  Ma- 
rina married  her  current  husband, 
Alexander.  Alexander  has  been  a  loving 
husband  to  Marina  and  a  considerate 
father  to  Elena.  Since  the  marriage. 
Albert  Losenko,  Elena's  paternal  father, 
has  expressed  no  interest  in  Elena. 

When  the  LeiUkh  family  decided  to 
emigrate,  it  became  necessary  for  Alex- 
ander to  legally  adopt  Elena.  Albert  Lo- 
zenko  did  not  object  to  this  proposal  and 
gave  ofOcial  notary  permission  for  Elena 
to  be  adopted  by  Leikikh.  This  act  was 
legalized  by  the  council  of  representa- 
tives for  the  Zhelemodorozhny  region  of 
Kiev  for  13IX  in  No.  1707,  and  a  new 
birth  certificate  was  issued  which  de- 
clared Alexander  Leikikh  to  be  Elena's 
father.  At  that  time  she  was  given 
Marina's  maiden  name — Churakova. 

On  October  12,  1976,  the  Leikikh 
family  applied  for  a  visa  at  the  Kiev  De- 
partment of  Visas.  On  November  23, 
1976.  Albert  Lozenko  was  called  to  the 
chief  of  the  department  of  visas,  Sif- 
arof ,  who  suggested  that  he  write  to  the 
prosecutor's  oflQce  of  the  Zheleznod- 
orozhny  region  objecting  to  the  depar- 
ture of  Elena  to  another  country.  Lo- 
zenko refused  to  do  this,  declaring  that 
he  had  stopped  being  her  legal  father 
and  that  it  was  the  mother  who  had  the 
right  to  take  care  of  her  daughter. 

The  first  time  that  the  case  for  can- 
celing the  legality  of  the  adoption  was 
brought  to  trial  it  was  rejected  and  con- 
sidered baseless.  The  prosecutor's  coun- 
cil then  canceled  the  adoption  of  Elena. 
The  canceling  document  of  the  trust- 
ee's council  was  dated  March  28,  1977. 
and  the  Leikikhs  did  not  leam  about  it 
until  April  20,  1977.  The  family  had 
never  been  called  before  the  council  nor 
had  the  council  interviewed  Elena  to  de- 
termine her  wishes. 

The  Leikikhs  tried  to  gain  permission 
for  them  to  leave  with  Elena  for  7 
months  but  without  success.  They  con- 
tacted ofBclals  to  change  the  decision 
and  begged  that  their  family  be  allowed 
to  remain  united.  But  all  their  appeals 
were  for  naught.  Finally,  because  they 
no  longer  had  jobs  and  had  given  up 
their  flat,  the  Leikikhs  emigrated  How- 
ever, they  have  continued  to  seek  reuni- 
fication with  their  daughter  and  have 
been  in  contact  with  the  Soviet  authori- 
Ues. 

Albert  Lozenko  has  remarried  and 
has  a  new  family.  He  and  his  new  wife 
do  not  want  Elena  and  have  refused  to 
take  her  in.  Elena  is  currently  living 
with  Marina's  mother,  Lldla  Mertchi- 
kova.  It  has  been  over  2  years  since  she 
has  seen  her  parents  and  she  misses 
them  very  much. 

Mr.  Speaker,  the  title  "Shatter  the 
Silence"  is  particularly  apropos  for  the 
Leikikh  case.  Not  wishing  to  anger  Soviet 
officials  and  thus  potentially  Jeopardiz- 
ing the  speedy  reunification  of  the  Lei- 
kikh family,  I  soucht  to  work  quietly 
throush  the  proper  channels  within  the 
Soviet  bureaucracy.  Since  this  matter 
«u  flnt  brought  to  my  attention  In 
November  1B77, 1  have  written  to  Presl- 
dont  Breshnev,  Ambaasador  Dobrynln. 
and  other  Soviet  offldala,  urging  them 
to  InterveDe  in  securing  the  prompt  eml- 
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gration  of  Elena.  I  have  also  repeatedly 
phoned  the  Soviet  Consul  to  leam  of  the 
status  of  this  case.  To  each  of  these  ef- 
forts, the  Soviet  Union  has  responded 
with  silence.  Soviet  ofBcials  have  re- 
sponded to  all  humanitarian  efforts  to 
reiuilte  a  daughter  with  her  loving  par- 
ents with  an  arrogant  disregard  for  this 
just  cause.  I  am  speaking  out  today  be- 
cause it  is  apparent  that  the  Soviet 
Union  will  not  act  unless  public  opinion 
forces  them  to  act.  It  is  my  hope  that  by 
bringing  the  case  of  the  painful  separa- 
tion of  the  Leikikh  to  light,  the  Soviet 
Union  will  move  to  uphold  the  Helsinki 
agreement  and  will  reunite  Elena  with 
her  parents. 

At  this  time,  I  would  like  to  draw  my 
colleagues'  attention  to  some  letters 
from  Elena;  her  words  most  eloquently 
shatter  the  silence: 

Hello  Mummy,  D&ddy  and  Santk:  I  al- 
ready wrote  you  several  letters  about  resolv- 
ing my  problem  as  quickly  as  possible.  I 
don't  understand.  Mummy,  wby  I  am  not 
being  returned  to  you  for  so  long? 

How  long  must  one  wait?  It  seems  to  me 
that  It  should  be  very  simple  for  me  to  re- 
turn to  my  mamma.  Particularly  since  no 
one  asked  me  whether  I  want  to  stay  with 
this  father  who  did  not  know  me  all  this 
time.  I  win  never  go  to  live  with  blm;  no- 
body will  force  me  to  do  It. 

I  live  with  great-grandmother,  who  Is  al- 
ready 80  years  old.  What  If  suddenly  some- 
things happens  to  her?  Who  will  I  then 
stay  with? 

Mummy,  ask  all  kind  people  to  help  get 
me  out  of  here.  Of  course,  I  am  studying,  I 
must  study,  but  I  suffer  a  lot  being  torn 
away  from  you. 

I  cry  all  the  time.  Why  is  nobody  sending 
for  me? 

I  love  you  all  so  much. 

I  kiss  you  very,  very  hard  and  particularly 
Sanlk. 

Write  more  often. 

Meanwhile  I  am  all  in  tears. 

¥oo»  Lkna. 

Xerox  copy  of  envelope  enclosing  preced- 
ing letter  Is  addressed  to  M.  Leikikh.  1471 
St.  Paul  Ave.  1.  St.  Paul,  Minn.  65118.  USA. 
from  Elena  Churakov,  ul.Purmanova  40,  kv. 
2.  [  Illegible | .  Kiev  35S10,  U.S.S.R. 

March  20,  1978 

How  are  you  my  loved  ones:  How  Is  your 
health?  How  Is  my  dear  little  brother  doing? 
Dearest  Mummy.  I  have  already  written  sev- 
eral letters  to  you,  asking  you  to  get  me,  but 
apparently  you  didn't  get  these  letters.  Yes, 
I  miss  you  all  very  much  and  cry  all  the  time. 
I  want  very  much  to  go  to  you  and  must 
live  with  jrou. 

Why  do  I  have  to  live  without  you? 

I  don't  even  want  to  study  properly.  I  am 
unhappy  and  am  nervous.  I  want  to  and  we 
must  be  together.  I  very  much  want  to  come 
to  you.  Why  la  It  taking  so  long  to  reaolve 
this  problem?  Why  don't  they  call  me  In  and 
ask  me?  After  all,  don't  I  have  the  right  to 
live  with  my  mother? 

I  hadn't  been  to  my  father's  and  never  wUl 
go.  You  know  what  sort  of  a  father  he  U  to 
me.  He  didn't  pay  any  attention  to  me  all 
these  yeara.  How  Is  my  dear  little  brother? 
How  la  he  behaving?  How  la  he  managing 
with  the  English  language?  How  Is  Daddy 
feeling?  And  you  dear  Mummy?  Thanks  for 
the  package.  I  liked  everything  very  much. 
Thanks  for  your  concern  for  me.  Mununy,  do 
something  about  me  quickly. 

I  klas  you  very,  very  hard. 

PS.  I  haven't  beard  from  you  for  a  whole 
month.  I  am  waiting  for  yo>ur  reply. 

P.S.  I  myaelf  sent  my  lettera  from  the 
poet-oiflce. 

Ooot-bay  (Good  by|.« 


July  9,  1979 


USE   AMERICAN  AGRICULTURE  TO 
BARTER  FOR  OPEC  OIL 


HON.  WILLIAM  L.  DICKINSON 

or  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr.  DICKINSON.  Mr.  Speaker,  once 
again,  the  United  States  and  the  other 
industrialized  nations  of  the  world  are 
being  victimized  by  the  Organization 
of  Petroleum  Exporting  Countries.  This 
time  with  the  highest  oil  price  rise  since 
the  Arab  embargo  of  1973. 

Needless  to  say.  I  have  been  deeply 
concerned  over  the  lack  of  a  viable  solu- 
tion to  this  worsening  problem. 

I  believe  there  is  an  alternative  ap- 
proach which  should  be  given  serious 
consideration.  That  is  the  use  of  barter 
in  acquiring  our  foreign  crude  oil  re- 
quirements. 

The  United  States  is  in  a  unique  sit- 
uation. Depending  on  the  one  hand,  on 
a  sizable  percentage  of  its  petroleum 
requirements  coming  from  high-priced 
imports;  while  on  the  other  hand,  being 
favorably  endowed  with  a  sizable  sur- 
plus of  agriculture  products  that  are  in 
short  supply  in  other  parts  of  the  world. 

The  exchange  of  these  two  commodi- 
ties on  an  equitable  basis  could  be  ac- 
complished through  barter  agreements. 

In  principle,  my  proposal  would  call  on 
the  American  grain  exporters  to  nego- 
tiate the  sale  of  petroleum  to  American 
refineries  at  a  predetermined  price.  The 
grain  exporters  would  negotiate  a  barter 
agreement  to  exchange  grain  for  oil.  The 
net  result  would  be  that  the  American 
grain  exporters  would  receive  U.S.  dol- 
lars from  U.S.  refiners.  The  U.S.  refiners 
would  receive  oil  from  American  grain 
dealers,  and  U.S.  dollars  would  not  leave 
the  country.  Quite  possibly,  the  cost  per 
barrel  of  oil  would  be  lower  tlian  the 
cost  per  barrel  the  United  States  must 
pay  at  present. 

For  too  long  we  have  dispersed  our 
largess  to  all  comers  of  the  Earth  with- 
out considering  the  impact  of  these  ac- 
tions on  the  American  economy. 

Let  me  set  out  some  of  the  things  my 
proposal  will  do  and  some  of  the  things 
it  will  not  do. 

It  will  enable  American  grain  exports 
to  be  handled  through  normal  commer- 
cial channels. 

It  will  enable  our  refiners  to  purchase 
oil  from  our  grain  exporters. 

Because  our  refiners  will  pay  our  grain 
exporters  dolla^rs  for  the  oil,  the  grain 
exporters  will  receive  payment  in  U.S. 
currency. 

Because  these  dollars  will  not  leave  the 
United  States,  there  will  be  a  salutory 
impact  on  our  balance  of  payments. 

Because  prices  for  the  grain  and  pe- 
troleum will  be  prevailing  prices,  this 
transaction  wlU  not  force  prices  for  these 
commodities  to  rise — thus  relieving  the 
pressure  of  higher  costs  to  American  con- 
sumers for  products  utilizing  grain  as 
well  as  heating  oil,  gasoline,  and  other 
energy  uses. 

It  will  not  adversely  affect  other  Indus- 
trial nations  because  these  oil  producing 
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countries  will  have  ample  excess  produc- 
tion to  meet  their  needs. 

It  will  not  require  a  new  government 
bureaucracy  because  the  Commerce  De- 
partment is  presently  equipped  to  review 
these  contracts. 

It  will  not  discriminate  against  inde- 
pendent refiners  because  the  grain  ex- 
porters can  negotiate  contracts  for  the 
oil  with  any  American  refiners. 

It  will  not  discriminate  against  any 
petroleum  exporting  country  because  it 
can  sell  its  excess  petroleimi  above  the 
amount  it  exchanges  for  grain. 

It  will  not  limit  the  amount  of  grain 
a  country  can  buy  because  they  are  per- 
mitted to  buy  additional  grain  for  hard 
currency  if  their  requirements  exceed 
their  surplus  petroleum. 

In  summary,  my  proposal  will  provide 
a  realistic  approach  to  the  disposition  of 
our  excess  agricultural  products  and,  at 
the  same  time,  partially  alleviate  the 
shortfall  in  domestic  petroleum  produc- 
tion until  such  a  time  as  a  long-range 
program  is  developed  for  energy  self- 
sufficiency  in  our  country.* 


WHAT  CAUSES  INFLATION? 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  9,  1979 

m  Mr.  CONABLE.  Mr.  Speaker,  our  dis- 
tinguished colleague,  John  Anderson, 
whose  work  here  has  been  so  respected 
over  the  years  and  whose  articulacy  Is 
legend,  has  recently  spoken  out  on  the 
issue  of  inflation.  As  we  have  all  bene- 
fited from  his  remarks  in  the  past,  there 
is  much  to  be  derived  from  his  com- 
ments on  this  central  issue  facing  the 
coimtry.  I  submit  his  remarks  herewith : 
What  CAtrsss  Inflation? 
(By  John  B.  Andexson) 

An  audience  of  your  acuity  and  sophisti- 
cation should  know  that  asking  a  Member 
of  Congress,  "Where  does  InSation  come 
from?"  Is  an  embarrassing  question.  Like  a 
father  who  Is  asked  by  his  ten-year  old  son, 
"Where  do  babies  come  from?",  a  Congress- 
man knows  the  answer  but  Is  reluctant  to 
describe  his  role  In  the  whole  affair. 

But  like  the  dutiful  father,  I  will  endeavor 
to  answer  your  question  fairly  and  complete- 
ly. And,  unlike  the  Director  of  the  Council 
on  Wage  and  Price  StabUlty,  Barry  Bosworth, 
I  win  not  blame  Inflation  on  the  "average 
American" — an  explanation  that  is  the  polit- 
ical equivalent  of  blaming  the  stork. 

So  I  will  start  my  answer  with  the  basics; 
what  you  might  call  "The  Birds  and  the 
Beea"  of  economics.  I  accept  what  Is  re- 
garded as  the  classic  definition  of  inflation: 
Too  much  money  chasing  too  few  goods. 

The  soundness  of  that  general  proposition 
should  be  self-evident.  If  we  double  the 
money  supply  today,  I  think  it's  fair  to  say 
that  we  could  expect  prices  to  double  aeon 
thereafter. 

The  classic  Illustration  of  this  phenom- 
enon Is,  of  course,  the  hyoerlnflatlon  that 
so  afflicted  the  Weimar  Republic  in  the 
I9a0's.  As  the  deutachmarks  rolled  off  the 
printing  press,  the  price  of  even  modest  pro- 
visions like  a  loaf  of  bread  soared  to  the 
modern  equivalent  of  a  million  doUara. 

The  same  principle,  albeit  on  a  more 
limited  scale,  is  ttUl  applicable  today.  As 
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always,  the  excessive  creation  of  money  stlU 
breeds  Inflation.  Once  again:  too  much 
money  chasing  too  few  goods. 

There  are,  of  course,  two  parts  to  that 
economic  axiom.  Inflation  is  not  merely  the 
product  of  too  many  dollars,  It  is  also  the 
result  of  too  few  goods.  The  latter  principle 
is  perhaps  best  iUustrated  by  the  way  a  crop 
failure  is  reflected  In  food  prices  or  an  oil 
shortage  In  gasoUne  prices. 

So  there  are  two  sides  to  the  inflation 
coin:  excessive  money  and  insufficient  goods 
and  services. 

So  much  for  the  birds  and  bees  of  eco- 
nomics. Let's  take  a  look  at  today's  in- 
flation. 

Since  1967  consimier  prices  have  risen 
ill  percent.  Wholesale  prices  have  Climbed 
112  percent. 

And  during  the  past  six  months,  the  in- 
flation outlook  has  clouded  still  further. 
Consumer  prices  over  the  past  six  months 
have  l>een  rising  at  an  annual  rate  of  11.4 
percent  and  wholesale  prices  have  advanced 
at  a  rate  of  11.7  percent. 

So  you  ask,  "Where  did  all  this  inflation 
come  from?"  If  you  followed  "the  birds  and 
the  bees"  portion  of  my  talk,  it  should  not 
surprise  you  that  the  growth  of  the  money 
supply  has  paced  the  rate  of  inflation.  Nor 
should  it  surprise  you  that  the  present 
acceleration  in  inflation  was  preceded  by 
accelerated  growth  in  the  money  supply. 

Since  1967,  the  money  supply — as  meas- 
ured by  currency,  savings  and  demand  de- 
posits— has  grovwi  by  a  breathtaking  145 
percent.  Moreover,  a  year  ago,  the  money 
supply  was  growing  at  a  very  worrisome  cUp 
of  12  percent  a  year. 

This  discussion  of  the  money  supply,  how- 
ever, is  not  meant  to  In  anyway  absolve  the 
Congress  of  its  responsibility  for  inflation. 
Quite  to  the  contrary.  The  engine  of  this 
explosion  in  the  money  supply  has  been  the 
federal  deficit — a  deficit  that  now  persists 
In  good  years  as  well  as  bad  years,  a  deficit 
that  reached  a  record  post-war  high  of  $86 
billion  in  Fiscal  Year  1976.  a  deficit  that 
remains  at  an  estimated  $33  billion  in  this 
what  promises  to  be  the  last  year  of  the 
present  economic  recovery. 

As  Congress  spends  beyond  its  means  .  .  . 
as  the  credit  demands  of  the  Federal  gov- 
ernment swamp  the  credit  demands  of  the 
private  sector,  the  Federal  reserve  faces  a 
difficult  choice.  It  can  either  permit  Federal 
borrowing  to  crowd  out  private  borrowing, 
or  it  can  Increase  the  money  supply  by  pur- 
chasing Federal  debt  with  crisp,  new  Federal 
Reserve  notes. 

For  the  most  part,  the  Federal  Reserve  has 
opted  over  the  year  for  a  middle  course  .  .  . 
a  course  which  steers  between  a  credit  crunch 
on  the  one  hand  and  a  money  supply  explo- 
sion on  the  other  other  ...  a  course  which 
nevertheless  has  fueled  the  price  solral. 

But  that  Is  only  half  the  story.  While  defi- 
cit spending  has  been  steadily  eroding  our 
nation's  currency,  another  more  serious  de- 
velopment has  been  eroding  our  nation's 
productive  capacity.  What  Inflation  has  done 
for  the  dollar,  taxation  and  regulation  have 
done  to  American  Investment  and  economic 
performance. 

Last  year,  labor  productivity — meaning 
output  per  manhour — Increased  by  only  0.4 
percent.  In  the  first  quarter  of  this  year,  pro- 
ductivity fell  at  annual  rate  of  4.6  percent. 
Contrast  that  performance  with  the  aver- 
age 3  percent  rate  of  growth  in  productivity 
that  prevaUed  during  the  19608  and  the  19S0s. 
and  you  begin  to  grasp  the  dimensions  of  our 
problem. 

But,  it  Is  not  lust  taxation  and  regulation 
that  plavues  American  brslness.  Inflation 
has  also  taken  Its  toll.  Inflation  breeds  un- 
certainty and  erodes  business  confidence. 

Inflation  distorts  the  application  of  our 
tax  laws.  Purely  nominal  interest  is  taxed. 
Purely    nominal    capital    gains    are    taxed. 
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Phantom  corporate  profits  are  taxed.  And 
Inflation  ratchets  taxpayer  incomes  Into 
higher  tax  brackets. 

Inflation  encourages  consumption  and 
debt  and  penalizes  savings  and  Investment. 
It  erodes  the  very  foundation  of  our  pro- 
ductive capacity.  It  retards  economic  growth. 

Infiation  has  become  our  own  worst  enemy. 
It  is  Imperative  that  we  begin  to  move  now 
against  Public  Enemy  No.  1. 

We  must  start  by  recognizing  that  the 
"average  American"  is  not  responsible  for 
inflation,  government  is  responsible:  and  it 
is  to  government,  not  the  average  Anurlcan. 
to  whom  we  must  look  to  for  solutions. 

But  we  need  solutions  that  address  the 
causes  of  inflation,  not  solutions  that  ad- 
dress only  the  symptoms.  We  do  not  need 
real  wage  Insurance.  We  do  not  need  another 
professorial  lecture  from  Dr.  Alfred  Kahn, 
and  we  certainly  do  not  need  a  Barry  Bos- 
worth to  chide  the  American  people  for  their 
selflishness. 

What  do  we  need  to  do?  We  need  to  gradu- 
ally slow  down  the  growth  in  the  monetary 
aggr^ates.  In  doing  so.  Congress  and  the 
Federal  Reserve  must  act  with  slow  but  de- 
liberate speed.  We  must  resist  the  tempta- 
tion to  slam  on  the  monetary  and  fiscal 
brakes.  Such  action  would  only  prolong  and 
deepen  the  forthcoming  recession  .  .  .  pro- 
ducing a  recession  that  would  not  stop  the 
price  spiral,  but  rather  would  encourage 
Congress  to  pursue  a  more  expansionary  fis- 
cal policy  that  would  generate  still  larger 
deficits  and  still  more  inflation. 

What  we  need  is  a  long-term  commitment 
to  monetary  and  fiscal  discipline — a  disci- 
pline that  rejects  the  Carter  Administra- 
tion's penchant  for  economic  brlnksman- 
shlp:  a  discipline  that  sets  a  firm  course 
aimed  at  gradually  reducing  Inflationary 
pressures. 

But  we  cannot  afford  to  flght  inflation 
through  monetary  and  fiscal  means  alone,  for 
that  would  be  too  costly  a  struggle.  We  silso 
have  to  work  on  the  supply  side  of  the  infla- 
tion equation,  and  that  means  boosting  our 
economic  efficiency  .  .  .  creating  more  goods 
and  services. 

I  can  think  of  no  better  place  to  start 
than  by  weeding  out  the  Federal  regulatory 
thicket  .  .  .  getting  rid  of  costly  and  anti- 
competitive regulation.  We  need  to  enact  a 
regulatory  sunset  bill  that  will  force  Con- 
gress to  exercise  its  oversight  powers.  I  am 
the  sponsor  once  again  this  year  of  the 
Regulatory  Reform  Act,  a  bill  sponsored  by 
Sen.  Percy  and  Majority  Leader  Robert  Byrd 
over  in  the  Senate.  The  Regulatory  Reform 
Act  would  establish  an  8-year  timetable  for 
Piesldential  submission  of  and  Congressional 
action  on  four  comprehensive  regulatory 
reform  plans  in  each  of  the  next  four  Con- 
gresses. If  Congress  falls  to  act,  the  sun 
would  set  on  the  agency  in  question.  I  think 
this  is  the  only  way  that  we  virlll  ever  be  able 
to  control  the  runaway  regulatory  process. 

But  we  also  need  to  address  the  tax  cede 
and  Its  bias  against  work,  savings  and 
Investment. 

We  can  help  to  remove  the  bias  against 
work  by  "Indexing"  the  tax  rates  so  that 
Inflation  wUl  no  longer  ratchet  taxpayer  In- 
comes into  higher  tax  brackets — a  process 
that  this  year  alone  is  likely  to  cost  tax- 
payers an  estimated  $10-16  billion  more  in 
taxes. 

We  can  help  to  remove  the  bias  against 
savings,  a  bias  which  Is  particularly  felt  by 
lower  and  middle-income  taxpayers  who  can- 
not afford  to  shelter  their  investment  income 
or  who  cannot  afford  to  purchase  iRrge  de- 
nomination municipal  or  corporate  bonds. 
We  can  remove  that  bias  in  part  by  exempt- 
ing from  the  taxpajrer's  gross  income  the  first 
$=00  in  Interest  earned  in  a  depository 
Institution. 

And  we  can  help  to  remove  the  bias  against 
capital  investment  by  rewriting  the  tax  de- 
preciation   allowances,    possibly    along    the 
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lines  being  suggested  by  Congreesmen  Con- 
able  and  Jones — namely  a  5-year  writeofT 
for  equipment  and  a  lO-year  wrllecfl  for 
jtructures. 

There  are.  of  course,  other  ways  of  boosting 
our  economic  output  and  thus  fighting  Infla- 
tion. No  stone  should  be  left  unturned  in  thl^ 
endeavor  We  should  study,  for  Instance,  our 
declining  R.  ft  D.  effort  to  determine  bow 
government  policies  can  help  to  reverse  that 
decline.  It  Is  estimated  that  60-70  percent 
of  productivity  Increases  are  attributable  to 
technology  and  R.  ft  D 

But  our  most  Important  objective  Is  to 
realize  that  government  is  responsible  for 
inflation.  .  .  That  the  average  American  1; 
not  the  perpetrator  of  inflation,  but  rather 
Its  victim.  The  average  American  is  no  nicr? 
greedy  or  selflsb  today  than  he  or  she  wa.'i  10 
or  20  years  ago.  What  has  changed  Is  govern- 
ment policy,  and  what  must  be  changed  t" 
correct  Inflation  Is  government  policy 

To  effect  that  change  In  government  policy 
we  are  going  to  need  bold,  decisive  leader- 
ship, leadership  that  understands  the  eco- 
nomic facts  of  life.  And  It  Is  to  that  end  iha'. 
I  have  dedicated  my  campaign  for  thr>  na- 
tion's highest  office  0 


EULOGY  TO  SENATOR  LEVERETT 
SALTONSTALL 


HON.  SILVIO  0.  CONTE 

or   KASSACKt7SZTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  9,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  following 
the  death  of  our  dear  friend  and  former 
colleague  Leverett  Saltonstall  several 
weeks  ago,  tributes  poured  from  the 
hearts  of  people  of  all  walks  of  life.  A 
particularly  fine  eulogy  was  delivered  on 
the  floor  of  the  Massachusetts  Senate 
by  the  Honorable  John  F.  Parker,  Re- 
publican floor  leader  in  that  august 
body.  I  would  like  to  have  Senator  Par- 
ker's remarks  entered  into  the  Record 
at  this  iraint  in  the  proceedings  and 
commend  them  to  all  of  Senator  Saltcn- 
stall's  friends  and  admirers  in  this  Con- 
gress, of  whom  there  are  a  great  many. 

BtTLOCT     TO     SXNATOB     LZVUlllT     SaLTONSTALX 

8T     Sknate     MiNoarrr     Lcadxx    Jokn     P 
Pauub 

The  people  of  Maosachusetts  were  sad- 
dened this  week  at  the  passing  of  one  of  the 
Commonwealth's  distinguished  public  serv- 
ants— the  Honorable  Leverett  Saltonstall. 

It  is  flttlng.  Mr.  President,  that  some  re- 
marks be  made  today  on  this  Senate  floor  lu 
eulogy  to  Senator  Saltonstall  who  served  so 
honormbly  as  a  member  of  the  Legislature. 
Speaker  of  the  House  of  Representatives  and 
Governor  of  Maaa*chusetts  and  elevation  to 
the  United  Stat«a  Senate. 

Leverett  Saltonstall  was  elected  to  the 
House  of  Repreaentatlvea  in  1833.  In  1939. 
he  waa  elect«d  Speaker  of  the  House  and 
held  this  position  for  8  years — longer  than 
any  other  oian  In  modern  times.  In  1939,  he 
was  elected  governor  and  served  six  years 
before  leaving  for  the  United  States  Senate 
is  1946. 

Lererett  SaltonstaU  was  a  Yankee  Brahmin 
and  was  poweind  of  high  character  and 
personal  integrity.  He  could  meet  any  polit- 
ical foe  on  whatever  grounds  his  adversary 
dictated.  His  campaigns  for  various  offices 
were  modela  of  what  campaigns  ought  to 
b*— high  level,  clear-cut  and  no  promises  be 
did  not  Intend  to  fulfill. 

Tb*  people  had  great  confidence  In  Lever- 
ett aaltonitall.  They  imdazatood  what  he  sftld 
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and  what  he  meant  and  the  cross-over  to 
vote  for  him  was  tremendous  His  political 
trade-mark  was  "horse-sense."  and  it  saw 
him  through  many  powerful  campaigns. 

In  this  building  Leverett  Saltonstall  served 
for  many  years — 13  as  a  LegUlator.  eight  of 
which  were  served  as  Speaker  and  six  years 
as  Governor. 

I  speak  today  Mr  President,  of  his  service 
as  Governor — a  record  probably  unmatched 
by  any  other  chief  executive. 

In  his  inaugural  address  in  1939.  he  said. 
"It  Is  the  duty  of  the  government  to  pro- 
vide for  the  man  at  the  foot  of  the  hill  Let 
us  be  mindful  of  the  rights  of  the  people." 

When  Leverett  Saltonstall  took  over  the 
reins  of  State  Government  In  1939.  there 
was  only  a  »1 5.000  surplus  In  the  treasury 
When  he  left  six  years  later,  the  State  sur- 
plus was  10  million  dollars  and  he  had  re- 
duced the  State  debt  by  46  million  dollars 
to  less  than  $6  million. 

Pardons  and  paroles  were  being  sold  right 
In  the  State  House.  Many  of  the  state's  most 
vlclou.o  criminals  were  being  released  through 
the  Ooverriors  Council.  Saltonstall  put  a 
stop  to  the  practice  and  brought  some  sense 
of  righteousness  to  the  granting  of  pardons. 

The  State  Racing  Commission  was  honey- 
combed with  scandal.  Salty  reorganized  the 
commission  tmd  put  it  on  a  sound  basis. 

Thinking  far  ahead  of  his  time.  Salton- 
stall proposed  legislation  for  Civil  Rights. 
He  successfully  sponsored  a  measure  to  fine 
any  person  $100  who  discriminated  against 
any  person  in  employment — a  first  In  New 
England. 

Governor  Saltonstall  saw  the  growing 
probi<»m  of  the  aged  and  actively  pushed 
legislation  providing  the  second  best  bene- 
fits for  the  aged  of  all  the  states  In  America 
Under  his  wise  leadership,  elderly  people 
received  more  than  any  other  administra- 
tion had  given  them. 

He  developed  the  program  of  Blue  Shield 
for  Massachusetts  citizens. 

He  foresaw  the  need  for  Logan  Airport 
and  worked  for  Its  Improvement. 

Salty  reorganized  the  Tax  Department; 
215  cities  and  towns  were  able  to  reduce 
their  tax  rates  in  a  flngle  year  because  of 
the  businesslike  methods  instituted  by  a 
hardworking  Governor  Saltonstall. 

He  reorganized  the  Milk  Control  Board 
He  stabllired  milk  prices  and  through  his 
Interest,  agricultural  Income  almost  doubled 
from  73  million  dollars  to  some  1*0  million 
dollars.  He  was  honored  by  the  Massachu- 
setts Grange  for  his  efforts  in  behalf  of 
farming 

He  appointed  a  labor  man  as  Commis- 
sioner of  Labor  He  was  endorsed  by  the 
CIO  for  re-election.  He  retrained  200.000 
workers  and  brought  under  the  scope  of 
Workmen's  Compensation  many  sufferers 
from  infectious  diseases.  He  advocated  pay 
increases  for  thousands  of  state  employes 
There  was  so  much  confidence  In  Salton- 
stall that  225  new  industrial  plants  located 
here  under  his  administration. 

Leverett  Saltonstall  reduced  all  problems 
to  simplicity.  He  trusted  the  Legislature  and 
it  In  turn  trusted  him.  It  would  have  been 
difficult  for  the  Legislature  to  maneuver 
against  him — for  he  had  served  there  him- 
self over  long  and  difficult  years. 

It  was  during  Saltonstall's  magnificent  ca- 
reer on  Beacon  Hill  that  the  phrase,  "HLs 
word  Is  his  bond."  came  into  popular  favor. 
This  open,  honest,  sincere  and  pleasant  man 
had  no  guile,  no  deceit  or  crassnees  in  bis 
manner.  Everyone  knew  where  he  stood. 
Respect  for  the  Governor's  office  was  at  a 
high  point  during  Saltonstall's  tenure  as 
Chief  Executive  He  was  a  stralght-from-the- 
shoulder  politician.  This  coupled  with  old 
Yankee  Judgment  and  integrity  brought 
comfort  to  the  people  that  no  better  man 
could  lead  them  as  Governor. 

Following  his  service  as  Legislator,  Speaker 
and   Governor,   L<everett   Saltonstall    was   a 
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United  States  Senator  from   Massachusetts 
for  22  years  until  his  retirement  In  1966. 

His  work  Is  done  now  Leverett  Saltonstall 
has  left  for  his  Valhalla.  His  leaving  has  sad- 
dened us  all  for  he  bad  become  an  institution 
In  Massachusetts — kind.  generous  and 
thoughtful  and  who  long  ago  in  the  tradi- 
tion of  his  family  going  back  hundreds  of 
years  had  dedicated  himself  to  public  service. 

Leverett  Saltonstall  was  a  Just  and  hu- 
mane man  He  served  no  special  Interest  and 
sought  no  special  end.  His  interest  was  the 
welfare  of  all  the  people.  est>ecially  the  hum- 
ble, the  poor  and  those  in  need. 

I  would  like  to  close  this  expression  of  re- 
spect to  an  old  and  valued  friend  with  his 
own  prayer  which  closed  out  Governor  Sal- 
tonstall's first  inaugural  address  on  January 
5.  1939. 

Said  Governor  Saltonstall : 

"I  utter  this  fervent  prayer  to  the  Creator 
of  the  Universe  before  whom  we  all  stand: 

Guide  us  so  that  we  may  act  Justly;  pre- 
serve for  us  that  priceless  heritage  of  liberty; 
make  us  see  clearly  that  boundary  which 
separates  liberty  and  authority.  Give  to  us  an 
unconquerable  will  to  administer  the  affairs 
of  our  Commonwealth  in  such  a  manner  as  to 
be  worthy  of  her  loftiest  traditions." 

Leverett  Saltonstall  not  only  was  worthy  of 
the  loftiest  traditions  of  the  Commonwealth, 
but  walked  humbly  in  the  sight  of  God  and 
win  always  remain  in  our  thoughts  as  a 
man  whose  career  In  public  life  was  exem- 
plary and  dedicated  to  the  betterment  of 
mankind  • 
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AIR  POLLUTION  IS  GETTING  WORSE 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  9,  1979 
•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  regret  the  fact  that  the  state- 
ment I  am  going  to  make  is  true.  In 
spite  of  the  great  efforts  made  in  this 
country  to  improve  our  Nation's  air 
quality,  it  Is  not  getting  better.  There  are 
many  reasons  for  this.  Including  delayed 
deadlines  for  implementing  air  pollution 
controls  In  both  mobile  and  stationary 
sources;  poor  enforcement  of  existing 
programs;  increased  sources  of  pollu- 
tion ;  and  mistakes  about  effectiveness  of 
some  of  the  technical  fixes  of  the  past. 

The  air  pollution  problems  I  am  de- 
scribing are  not  questions  of  visibility, 
although  this  too  is  getting  worse  In  some 
areas,  but  rather  levels  of  pollution  which 
are  hazardous  to  human  health.  Incred- 
ibly, while  this  disappointing  state  of 
affairs  is  coming  to  public  recognition, 
responsible  people  are  recommending 
the  Irresponsible  act  of  relaxing  air  qual- 
ity standards,  supposedly  to  save  a  small 
amount  of  energy.  While  some  energy 
savings  may  be  possible  through  certain 
changes,  these  savings  are  minor  com- 
pared to  the  range  of  energy  saving  op- 
tions before  us. 

Mr.  Speaker,  the  American  people  de- 
serve a  health  environment.  We  cannot 
afford  an  unhealthy  environment.  Public 
disillusion  with  Government  is  high  in 
the  land,  largely  because  we  fall  to  do 
what  we  say  we  will  do.  Tliere  are  few 
areas  where  this  Is  more  true  than  with 
air  pollution  laws. 

At  this  time,  I  would  like  to  Insert  a 
recent  article  on  this  subject  for  the 
Recoko: 


[Prom  the  Los  Angeles  Tlmca,  July  7,  197S) 

Southland  Now  Rxpobtkd  Loshto  LEitOTRT 

Smoo  Warn 

(By  Sandra  BlaketlM) 

After  years  of  heralding  cleaner  air  In 
Southern  California,  the  South  Ooait  Air 
Quality  Management  District  reversed  itaelf 
Friday  and  said  that  the  region  seemed  to  be 
"losing  the  war  on  air  pollution." 

Meeting  In  West  Covins,  the  smog  agency's 
lO-member  board  concluded  that  deq>lte  a 
multlbllllon-dollar  effort  by  government.  In- 
dustry and  the  public,  "There  has  been  no 
net  progress  In  oxidant  control  In  the  past 
sl>:  years." 

The  board  said  that  the  problem  appeared 
to  be  a  failure  to  control  automobile  pollu- 
tion, for  which  It  blamed  the  federal  govern- 
ment, and  It  urged  President  Carter  to  em- 
panel a  blue-ribbon  commlFSlon  to  conduct 
"an  urirent  and  comprehensive  review  of  the 
air  quality  policies  related  to  mobfle  sources." 

The  appeal  to  the  President  came  after  a 
month  In  which  five  second-stage  smog  epi- 
sodes occurred.  In  addition,  three  second- 
stage  alerts  were  called,  requiring  car  poolbig 
by  thousands  of  commuters  and  a  cutback  In 
pollution  by  numerous  businesses. 

A  spot  check  after  the  alerts  Indicated  that 
many  drivers  circumvented  the  car-pooling 
regulations  by  avoiding  company  oarklng  lots 
and  parking  on  side  streets.  In  addition,  state 
officials  reported  that  half  of  all  cars  that 
were  being  Inspected  were  falling  air-pollu- 
tion tests,  raising  questions  about  the  effec- 
tiveness of  catalytic  converters. 

"Thines  were  supposed  to  be  getting  better 
and  better,"  said  board  member  Tom  Heln- 
sheimer.  "But  to  look  at  the  trends.  I'd  say 
anyone  who  thinks  well  meet  the  1989  fed- 
eral standards  for  cleaning  up  the  air  Is 
shockingly  optimistic." 

"We've  done  well  In  some  pollutants,"  he 
said.  "The  16-year  trend  for  carbon  monoxide 
was  continually  better  until  It  leveled  off  the 
pMt  two  or  three  years.  We're  doing  well  with 
sulfur  dioxide  pollutants." 

But  photochemical  oxidants,  or  osone.  are 
another  matter.  Helnshelmer  said.  "Not  long 
ago,  we  thought  the  days  of  second  stage 
smog  alerts  were  behind  us.  Now  this  sum- 
mer we  find  a  .43  parts  per  million  read  of 
ozone  in  Pasadena.  We  found  a  .53  parts  per 
million  reading  for  osone  In  El  Toro."  (The 
reading  was  instantaneous  and  not  an  hourly 
average.) 

"This  says  all  sanguine  predictions  that 
clean  air  would  come  If  we  waited  for  new 
cars  to  replace  old  ones  aren't  working,"  he 
said. 

The  board's  alarm  Friday  stemmed  from  an 
annual  "air  quality  trends"  staff  report, 
which  was  Issued  at  its  monthly  meeting. 

Adjusting  for  changes  in  annual  weather 
patterns,  the  report  found  there  waa  a  sharp 
decrease  in  high  ozone  readings  from  1970  to 
1972,  a  slight  overall  decUne  from  1072  to 
1977  but  a  "significant  Increase  In  high  OKone 
episodes  from  1977  to  1978." 

The  reasons  for  the  1978  Increase  are  not 
known  with  certainty,  the  report  said,  "but 
may  have  to  do  with  a  combination  of  record 
gasoline  consumption  and  the  high  break- 
down rate  of  catalytic  control  devices  on 
motor  vehicles." 

To  reduce  OBone  levels,  the  stair  report 
said,  "the  performance  of  automotive  emis- 
sion control  systems  wUl  have  to  be  greatly 
improved."  Following  suggestions  by  agency 
officials,  the  report  recommended  annual  In- 
spections of  automotive  smog  devices. 

However,  there  is  a  disagreement  between 
the  local  smog  agency,  which  Is  primarily  re- 
sponsible for  stationary  sources  of  pollution, 
and  the  State  Air  Resouroea  Board  In  Sacra- 
mento, which  Is  In  charge  of  mobile  sources. 

"Our  staff  strongly  feels  the  weather  was 
primarily  responsible  for  last  summer's  high 
smog  levels,"  says  Bell  Sesaa.  a  spokaeman  for 
the  state  board.  "We  do  not  think  it  Is  a 


EXTENSIONS  OF  REMARKS 

breakdown  of  catalytic  converters.  But  we 
would  agree  there  is  strong  need  for  an  an- 
nual Inspection  and  maintenance  pro- 
gram."* 


INTERNATIONAL  LAW  AND  THE 
WEST  BANK 


HON.  S.  WIUIAM  GREEN 

or  MKW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday.  July  9,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  on  July  3 
the  New  York  Times  printed  an  excellent 
letter  from  Tale  law  professor  and  for- 
mer Under  Secretary  of  State  for  Polit- 
ical Affairs  Eugene  V.  Rostow.  In  his 
statement,  which  is  a  response  to  an 
earlier  letter  from  Ambassador  Hazem 
Nuseibeh,  Professor  Rostow  cogently  sets 
forth  the  primary  principles  of  inter- 
national law  relevant  to  the  continuing 
debate  over  the  status  of  the  West  Bank. 
Mr.  Rostow  stresses  the  sensitivity  of 
the  situation  when  he  urges  the  United 
States  to  take  action  to  check  Soviet  ac- 
tivity in  the  area.  As  he  correctly  points 
out,  resolution  of  the  Palestine  problem 
will  not  result  from  our  wringing  more 
and  more  concessions  from  Israel.  After 
all,  it  is  Syria,  Jordan,  Saudi  Arabia,  and 
the  PU>  which  refuse  to  make  peace  with 
Israel.  The  urgency  of  the  problem 
makes  Mr.  Rostow's  letter  Important 
reading  and  I  recommend  it  to  my 
colleagues: 

AlX-lMrOETANT    PAlXSmTC    MANDATE    DT    THE 

West  Bank  Deba'te 
To  the  Editor: 

Ambassador  Hazen  Nuseibeh 's  letter  of 
June  1  ("The  West  Bank  U  Not  Up 
for  Grabs") .  claiming  the  Imprimatur  of  In- 
ternational law,  contends  that  "sovereignty" 
In  the  West  Bank  resides  In  the  people  "who 
have  had  prolonged  and  imlnterrupted 
possesalon"  of  the  territory  "from  time  Im- 
memorial." 

The  letter  does  not  mention  the  League  of 
Nations  Mandate  for  Palestine.  Tet  the  man- 
date provides  the  only  possible  modem  legal 
definition  of  the  wcHtl  "Palestine,"  and  is 
the  basts  of  Security  Council  Resolutions  342 
and  338,  on  which  the  Camp  David  agree- 
ments rest.  Instead,  the  Ambassador  relies 
on  Jordan's  attempt  to  annex  the  West  Bank 
In  19S0. 

International  lawyers  agree  that  the  future 
of  the  West  Bank  and  the  Oaaa  Strip  should 
be  resolved  In  ways  which  fulfill  the  purposes 
of  the  mandate.  Surely  the  peoples  who  live 
In  the  West  Bank  have  rights,  whether  they 
are  deecended  from  those  who  lived  there 
In  ancient  times  or  from  more  recent  Im- 
migrants. But  those  rights  must  be  recon- 
ciled with  the  rights  and  obligations  arising 
from  the  mandate.  Both  the  Permanent 
Court  of  International  Justice  and  Its  suc- 
cessor, the  International  Court  of  Justice, 
have  treated  League  mandates  as  "sacred 
trusts,"  which  bind  the  world  community. 
This  view  of  the  mandate  system  Is  the  major 
premise  of  the  Security  Council's  policy 
for  Namibia,  which  has  been  upheld  by  the 
International  Court  of  Justice. 

Resolutions  943  and  338  apply  the  principle 
of  the  Namibia  declslona  to  the  future  of  the 
West  Bank  and  the  Oaaa  Strip.  The  Pales- 
tine Mandate  eatabllahes  a  trust  not  only  for 
the  Inhabitants  of  the  area  but  also  for  the 
Jews  of  the  world  who  wished  to  go  there  to 
live.  While  a  (much-contested)  British  de- 
cUion  in  19aa  denied  Jewish  righto  of  setUe- 
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ment  in  the  Transjordanlan  province  of 
Palestine,  Jewish  righto  of  settlement  undtr 
the  mandate  in  the  West  Bank  and  the  Oaaa 
Strip  were  untouched,  and  are  untouched 
stUl. 

The  State  Department  does  not  contest 
the  survival  of  the  Palestine  Mandate  as  a 
trust  governing  the  ultimate  future  of  the 
West  Bank  and  the  Oaai  Strip.  It  could 
hardly  do  so.  In  view  of  the  darlty  of  inter- 
national law  on  the  subject  and  ito  poUcy  to- 
ward Namibia,  Resolutions  343  and  838  and 
the  Camp  David  agreemento.  It  does  claim, 
however,  that  Israeli  settlemento  in  the  West 
Bank  are  "Illegal"  as  violations  of  the  Geneva 
ConvenUon  of  1949,  which  governs  the  Pro- 
tection of  Civilian  Persons  in  time  of  war  or 
In  cases  of  "partial  or  total  occupation  of 
the  territory"  of  a  party  to  the  conventlaa. 

Shortly  after  the  1967  war,  Israel  took  the 
position  that  Ito  administration  of  the  West 
Bank  and  the  Oaa  Strip  would  respect  the 
principles  of  the  deneva  Convention  but 
that  Ito  provisions  were  not  binding  because 
the  area  was  not  part  of  the  territory  of  any 
signatory  stete.  In  this  position,  the  Israelis 
are  clearly  right. 

It  is  easy  to  understand  why  Israel  Inslsto 
on  dramatizing  ito  legal  position.  Bven  Egypt 
denies  IsraeU  claim  to  to  the  West  Bank  and 
the  Oaaa  Strip  and  inslsto  that  they  are 
"Arab  lands."  The  other  Arab  stetes,  and  the 
PX.O.,  still  cling  to  the  myths  of  the  Arab 
League's  position  in  1948 — ^that  the  existence 
of  Israel  Is  itself  an  aggression  which  the 
Arab  states  have  a  right  to  destroy  In  the 
name  of  self-defense.  At  the  moment,  there 
Is  no  one  with  whom  Israel  can  negotiate 
over  the  future  of  the  area,  since  Jordan  re- 
fuses to  make  peace. 

No  agreemento  to  implement  the  Security 
Council  Resolutions  and  the  Caaqi  David 
accords  are  posaible  unless  the  United  States 
acto  soon  and  vigorously  to  prevent  the 
Soviet  Union  from  bringing  the  whole  Mid- 
dle East  under  Ito  control.  The  Palestine 
problem  cannot  be  solved  by  pressing  Israel 
to  make  more  and  nKsie  concessions.  At  this 
point.  Syria,  Jordan,  Saudi  Arabia  and  the 
PX.O.  refuse  to  make  peace  with  Israel.  They 
are  more  and  more  Inclined  to  believe  that 
the  United  Stotes  is  losing  ito  contest  of 
power  with  the  Soviet  Union  and  that,  as 
Ambassador  Nuseibeh  "s  letter  makes  dear, 
the  destruction  of  Israel  and  the  formation 
of  a  single  Arab  Stote  for  the  entire  tetritory 
of  the  mandate  have  therefore  become  possi- 
ble. 

Illusions  of  this  order  are  the  stuff  from 
which  wars  are  made. 

BucBKE  V.  Rostow, 
Professor  of  Law.  Yale  Law  School. 

New  Havxk,  Jurte  21, 1*7>.# 


SYNTHETIC  FUKIfl:  THE  COMZNG 
DISASTER 


HON.  RON  PAUL 


OF 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday.  July  9.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  2  weeks 
ago  this  body  rashly  passed  a  measure 
that  it  will  soon  regret  ever  having  heard 
of,  the  Defense  Production  Act  with 
amendments  mandating  a  Oovemment- 
subsidiMd  Bsmthetic  fuels  industry.  Hie 
Government  has  already  proven  itaelf 
Incompetent  to  perform  seemingly  sim- 
ple tasks  such  as  delivering  the  mall 
on  time  and  establishing  a  strategic 
petroleum  reserve;  what  it  will  do  with 
creating  a  whole  new  industry  boggles 
the  imagination. 
I  call  the  attention  of  my  colleagues 
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to  an  item  that  appeared  in  the  July  2 
issue  of  Chemical  Engineering,  for  it  is 
just  a  harbinger  of  our  energy  future. 
Any  sensible  person  would  have  second 
thoughts  about  what  this  House  has 
done,  and  it  is  to  be  hoped  that  the  Sen- 
ate is  wise  enough  to  kill  this  program 
once  and  for  all. 

The  item  follows: 

"Gross  mismanagement"  of  the  H-Coal 
liquefaction  pilot-plant  project,  at  Catletts- 
burg,  Ky..  by  both  the  government  and  In- 
dustry has  caused  "many  millions  of  dollars" 
In  federal  funds  to  be  wasted.  So  says  a  67- 
page  report  compiled  by  the  U.S.  Dept.  of 
Energy's  (DOE)  Ofllce  of  the  Inspector  Gen- 
eral. The  project  is  a  Joint  effort  of  DOE  and 
private  Industry,  led  by  Ashland  OH  Inc 
(Ashland.  Ky.) . 

Among  the  allegations  made  In  the  report 
are: 

H-Coal  industrial  participants  do  not  have 
an  Incentive  to  control  costs,  because  of  their 
relatively  small  financial  commitment.  Ash- 
land and  Its  Industrial  partners  are  under- 
writing about  16  percent  of  the  project's 
base  cost,  but  none  of  the  overrun. 

Radiographic  testing,  acceptance  and 
recordkeeping  with  respect  to  welds  in  high- 
pressure  piping  were  deficient.  As  a  result, 
the  safety  of  the  H-Coal  pUot-plant  piping 
system  is  unltnown  The  project's  piping  was 
subsequently  reexamined,  with  about  17  per- 
cent of  the  welds  found  to  be  faulty 

DOE  has  not  provided  headquarters  sup- 
port or  qualified  staff  necessary  for  the  effec- 
tive management  of  the  H-Coal  project. 

The  report  has  met  with  criticism  from 
both  Ashland  and  DOE.  which  claim  that 
any  problems  that  might  have  existed  have 
been  corrected — and  most  of  these  before  the 
Inspector  general's  review.  Thomas  S.  Wil- 
liamson. Jr..  IX5E's  deputy  inspector  general. 
acltnowledges  that  changes  have  been  made, 
but  says  that  the  agency  needs  to  tighten 
controls  even  further.© 


HOUSE  BUDGET  COMMITTEE  EARLY 
WARNING  REPORT,  WEEK  OF 
JULY  9,  1979 


HON.  PAUL  SIMON 

or  n.LiNozs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  in  order  to 
inform  the  House  of  the  relationship  of 
appropriations  and  other  spending  bills 
to  amounts  targeted  in  the  first  budget 
resolution  for  fiscal  year  1980,  the 
Budget  Committee  places  in  the  Monday 
Record  materials  on  the  spending  bills 
anticipated  for  floor  action  during  the 
upcoming  week.  This  week's  package  in- 
cludes summaries  of  the  Tresisury- 
Postal  Service  appropriations  bill;  Dis- 
trict of  Columbia  appropriations  bill; 
disability  insurance  amendments  of 
1979;  State- Justice  appropriations  bill, 
and  the  Trade  Agreements  Act  of  1979. 
H.R.    4393— TRSAStniT.    Postal    Sesvicx    and 

OSNXkAL         OovmNMENT         APPSOPKXATIONS 

Bn.L,  1080   (H.  RZPT.  96-248) 

Committee:  Appropriations. 

Subcommittee:  Treasury,  Postal  Elervlce, 
General  Government. 

Chairman:  Mr.  Steed  (Oklahoma) 

Ranking  Minority  Member:  Mr.  Miller 
(Ohio) 

Scheduled :  Thursday.  July  13.  197B. 


EXTENSIONS  OF  REMARKS 

I.    DESCRIPTION  or  BIL,!. 

The  bin  provides  »8,819  million  In  budget 
authority  and  •8.424  million  in  outlays  to 
fund  the  Treasury  Department,  the  US. 
Postal  Service,  the  Executive  Office  of  the 
Hresidei-.t  and  ten  other  independent 
agencies 

a     COMPARISON    WITH     13T    BUDGET    RESOLUTION 
SPENDING  TARGET 

This  Appropriations  bill  combined  with 
spendouts  from  prior  appropriations  is  above 
the  Subcommittee  target  by  $124  million  in 
budget  authority  and  by  tll2  million  In  out- 
lays. 

Explanation  of  Problem  The  bill  is  very 
close  to  the  Budget  Resolution  assumptions 
It  Is  over  Its  target  only  t)ecause  the  Appro- 
priations Committee  provided  a  target  that 
IS  more  than  $100  million  below  the  Resolu- 
tion assumptions  The  Appropriations  Com- 
mittee did  not  specify  where  the  reductions 
should  occur 

in.  SUMMART  TABLE 
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Budget 

Author- 
ity   Outlays 


1  Amount   In   bill 8.819  8.424 

2  Prior    action 326 

3  Action    to    date 8,819  8.750 

4  Target     9,151  9,079 

5  Over    

6  Under -.       332  329 

7  Action    to   date 8,819  8,750 

8  Amount  assumed  but  not 

yet    reported 456  441 

9  Possible    total- ...9.275  9,191 

10  Target 9.151  9,079 

11  Over    124  112 

12.  Under 


Note  — Figures  in  millions 

a.  Explanation  of  Difference  From  Target 

(line  11  above)  The  bill  totals  are  above 
the  Subcommittee  target  by  $124  million  in 
budget  authority  and  by  $112  million  in 
outlays  The  bill  Is  consistent  with  the  Res- 
olution but  the  Appropriations  Committee 
set  a  target  more  than  $100  million  below 
those  assumptions 

b.  Amounts  Assumed  in  Budget  Resolution 
but  not  yet  Considered  (line  8.  above).  The 
bill  does  not  lnclud»  *177  billion  In  budget 
authority  and  $162  million  in  outlays  as- 
.sumed  In  the  Budget  Resolution  to  fund  the 
Strategic  Materials  Stockpile.  Legislation  is 
pending  whlcli  would  significantly  alter  the 
current  concept  of  stockpile  operations; 
therefore  the  appropriation  was  deferred 
without  prejudice.  The  bill  also  excludes  $279 
million  In  budget  authority  and  outlays  for 
payments  to  the  Civil  Service  Retirement 
and  Disability  Fund.  That  amount  Is  esti- 
mated by  CBO  to  be  required  as  a  later  sup- 
plemental, and  was  assumed  In  the  Budget 
Resolution 

IV.    BUDGETARY     rLOOR    AMENDMENTS 

None  known  at  this  time. 

V.    COMPARISON  WITH  PRESIDENT 

The  bill  provides  budget  authority  of 
$8,819  million.  $186  million  below  amounts 
requested  In  the  President's  budget.  The 
major  difference  occurs  In  amounts  provided 
for  stockpile  operations  and  other  Federal 
property  resources  activities  in  GSA  (-$179 
million).  Smaller  reductions  would  occur  for 
the  Internal  Revenue  Service  (-$7  million) 
and  the  Executive  OfBce  of  the  President 
t-$2  million) 


Principal  Analyst:  Charles  W.  Wlecklng, 
telephone  58797. 

U  R.      3236 DISABILITT      iNStTRANCE      AMEND- 
MENTS OP  1979  (H.  Rept.  96-100) 
Committee:   Ways  and  Means. 
Subcommittee:  Social  Security. 
Chairman:  Mr.  Pickle  (Texas). 
Ranking    Minority    Member:    Mr.    Archer 

1  Texas). 

Scheduled:   Friday.  July  13,   1979. 

I.  DESCRIPTION  or  BILL 

This  bill  amends  the  Social  Security  Act 
to  provide  better  work  Incentives  and  Im- 
proved accountability  in  the  Disability  In- 
surance (DIi  program.  Fiscal  year  1980  bene- 
fit savings  are  estimated  by  CBO  to  be  $80 
million  in  outlays  but  administrative  costs 
and  the  impact  on  other  programs  In  the  first 
year  of  Implementation  will  be  $104  mUUon. 
Total  annual  savings  In  fiscal  year  1984  on  a 
unified  budget  basis  will  be  $11  billion. 

II.  COMPARISON  WITH  TIRST  BUDGET  RESOLUTION 
SPENDING  TARGET 

The  Resolution  assumed  legislative  savings 
of  $62  million  in  the  Disability  Insurance 
programs,  as  recommended  by  the  Committee 
on  Ways  and  Means  in  the  March  15  report. 
Primarily  because  of  reestlmates  by  the  So- 
cial Services  Administration  of  the  adminis- 
trative costs  associated  with  the  bill,  the  first 
vear  savings  to  the  Disability  Insurance 
Trust  Fund  will  be  $17  million. 

Ill    SUMMARY  TABLE 

Impact  on  Disability  Insurance  Trust  Fund 
(Outlays  in  millions  of  dollars) : 
I.  Amount  In  bill —11 

2  Action  to  date 

3.  Amount     assumed     but     not     yet 

reported  

4.  Possible  total —17 

5.  Target   (legislative  savings) —62 

6.  Over -1-46 

7    Under  

a.  Explanation  of  Difference  From  Target 
(line  6  above).  The  bill  exceeds  the  target 
primarily  because  of  a  reestlmate  by  the  So- 
cial Security  Administration  of  the  adminis- 
trative costs  associated  with  the  bill. 

b  Amounts  assumed  In  Budget  Resolution 
but  not  yet  Considered.  No  additional  legis- 
lation pertaining  to  Social  Security  Is  as- 
sumed In  the  Resolution. 

IV    BUDGETARY  FLOOR  AMENDMENTS 

Mr  Simon  may  offer  an  amendment  to 
delay  the  implementation  of  section  13  of 
the  bill  by  one  year.  That  section  would  re- 
imburse state  vocational  rehabilitation  agen- 
cies for  having  rehabilitated  a  disabled  re- 
cipient only  If  that  recipient  has  successfully 
returned  to  work.  This  provision  would  be- 
come effective  In  fiscal  year  1981  under  the 
reported  bill. 

V.  COMPARISON  WITH  PRESIDKNT 

The  President  proposed  to  save  $34  million 
through  changes  to  the  Disability  Insurance 
program  and  $508  million  through  changes 
to  the  Old  Age  and  Survivors  Insurance  re- 
program. 

Principal  Analyst:  James  Rotherham,  tele- 
phone 55792 

H.R.  4537 — THE  Trade  Agreement  Act  or 

1979 
Committee:  Ways  and  Means. 
Chairman:  Mr.  UUman  (Oregon). 
Ranking  Minority  Member:    Mr.   Conable 
(N.Y.). 
Scheduled:  Tuesday,  July  10,  1979. 

I.    DESCRSmON    or  BILL 

This  bill  approves  the  agreements  reached 
In    multUateral    trade    negotiations.    Theas 
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negotiations  were  authorized  by  the  Trade  amount.  The  estimate  of  outlays  from  prior- 
Act  of  1974.  which  gave  the  President  author-  year  appropristlons  has  been  revised,  pn- 
ity  to  agree  to  certain  tariff  reductions  with-  marlly  reflecting  slower  spending  in  regular 
out  further  Congressional  action.  EDA  programs  than  had  been  assumed  in 
n.  COMPARISON  wrrH  rn«T  BUDGET  RESOLimoN  the  PUst  Budget  Resolution. 

AKKTTMPTTnMs  *''  Aiuounts  Assumcd  in  budget  Resolution 

~*^  but    not   yet    Considered    (Une    8    above). 

This  bin   was  not  assumed   In  the  First  Amounts  assumed  in  the  Budget  liesolution 

Budget  Resolution  for  fiscal  year  1980.  It  re-  j,ut  not  yet  considered  total  $2,106  million 

duces  revenues  by  $83  million.  in  budget  authority  and  $337  mlUion  In  out- 

m.  ErrEcT  on  revenues,  nscAL  teas  ibso  lays.  These   amounts  include   funds   for   a 

Note— Figures  in  millions.  number  of  programs  which  are  not  yet  au- 

1 .  current  law  revenue  estimate. .     $509, 000  )^'»«1  ^^  ^,  ^^^"'.i^'^^^^H?^  < ^ >  J^"^ 

2.  Amount  passed  by  the  House  Trade  Commission.   $69   mUUon;    (2)    EDA 

this  vear                                          4-3  600  '«8^1»«'  programs,  $609  mlUlon:  (3)  National 

3.  Amount  re^rt^"buV  Mi'^it            '  °"**??!°S^  ^"^a  repla^ment.  $600  mil- 

nasaed                                                       +72  '  ***  Regional  Action  Planning  Commls- 

A    A.S„..^*  iVii  o'iMij" _«a  slons.  »74  million;  and  (8)  Law  Enforcement 

4.  Amount  In  H^.  4637 -fi3  j^^j^^^ce    Administration.     $440     million. 

c    T>„..iKi.  »«♦.!                                      R11  Kflo  SBA   disaster-loan   supplementals    of    $413 

5.  Possible  toUl— —      611,  689  ^^^^^^^  ^^  ^^^  assumed  In  the  budget  res- 

6.  Target    - 609.000  ^j^^^  »»=»«""»»*"««"»"":  """B" '^^ 

7   Over   2,689  iv.  bwdgktart  floor  amendments 

8.  Under No  major  amendment  known  at  this  time. 

IV.    BUDCrrAJIT    FLOOR   AMENDICEMTS  T.   COMPAUSON   WITB   FBESmENT 

Special   legislative   procedures   under  the  This    bill    provides    budget   authority    of 

trade  act  disallow  any  amendments  on  the  $7,647  million.  $321  million  tjelow  the  total 

floor.  requested  in  the  President's  budget  tor  com- 

w   COMPARISON  WITH  FKESIDXMT  parable  Items.  Major  reductions  Include  con- 

™-.                  .                »  .     *».•  =—  !.•.>*•.  trlbutlons    to    international    organizations 

This  proposal  was  not  In  the  Presidents  ^^^    mUUon).   NCAA   operatloni,   research 

budget  for  fiscal  year  1980.  ^^  faculties  ($30  mUUon),  and  ship  con- 

Principal  Analyst:  Harry  Bolssevaln,  tele-  gtructlon  ($69  million) . 

phone  57213.  Principal   Analyst:    Charles  W.   Wlecklng. 

telephone:  225-8797. 

H.R.  4392 — Statx,  Justice,  Commkbcs,  Jtidi- 

ciART    Appropriations,   Fiscal   Tbab    19S0 

(H.  REPT.  96-247) 

Committee:  Appropriations. 

Subcommittee:  State-Justlce-Commerce. 

Chairman:  Mr.  Black  (West  Virginia). 

Ranking  Minority  Member:   Mr.  O'Brien 
(nilnols) . 

Scheduled:  Wednesday,  July  11  and  Thurs- 
day, July  12,  1979. 

I.    DESCRIPTION   or  BILL 


This  bill  funds  the  Departments  of  State, 
Justice,  Commerce,  and  related  Independent 
agencies;  it  also  funds  the  Judiciary.  It  pro- 
vides $7,647  million  In  budget  authority  and 
$6,022  million  In  outlays. 

n.  COMPAKISON  WRR  FIRST  BXTSGET  RXSOLimON 
SPENDING   TARGET 

This  appropriations  bill,  combined  \rith 
spendouts  from  prior  appropriations  and 
amounts  assigned  to  the  Subcommittee  and 
not  yet  considered,  is  below  the  subcommit- 
tee targets  by  $153  million  In  budget  au- 
thority and  $256  million  In  outlays. 

Explanation  of  Problem.  No  major  budget 
problem  with  the  bill  as  reported. 

in.   Bt7MMABT  TABU 

Budget 
authority    Outlays 

1.  Amount  in  bill $7,647      $6,022 

2.  Prior   action 3,946 

3.  Action  to  date 7,647        9,967 

4.  Target 9,906      10.660 

5.  Over 

6.  Under 2,269  693 

7.  Action  to  date 7,647  9,967 

8.  Amount  assumed  but 

not  yet  reported 2,106  S37 

9.  Possible  total 9,768      10,304 

10.  Target 9,90s      10.660 

11.  Over  

12.  XTnder 163  266 

Note. — ^Figures  In  millions. 

a.  Explanation  of  DUTerence  Prom  Target 
(line  12  above) .  The  reported  bUl  makes  re- 
ductions In  a  large  number  of  appropriation 
accounts,   most   relatively  small   In  dollar 


Hit.  4680 — ^District  or  Colitmbia  Appro- 
priations Bill,  1980  (H.  Rept.  96-294) 

Committee:  Appropriations. 

Subcommittee:  District  of  Columbia. 

Chairman:  Mr.  Wilson  (Texas) . 

Ranking  Minority  Member:  Mr.  Pursell 
(Michigan). 

Scheduled:  Wednesday,  July  11, 1979. 
I.  description  or  bill 

The  bill  provides  $328  million  In  budget 
authority  and  $290  million  In  outlays  to 
fund  the  Federal  payment  and  other  pay- 
ments and  loans  to  the  District  of  Colum- 
bia. The  bill  also  appropriates  D.C.  funds 
available  from  local  revenues  totaling  $1,- 
483  million. 

n.   COMPARISON   WITH    1ST  BUDGET   RESOLUTION 
SPENDING   TARGET 

This  i^jprc^rlatlon  bill  combined  with 
spendouts  from  prlM'  appropriations  Is  be- 
low the  Subcommittee  targets  by  $159  mil- 
lion In  budget  authority  and  $149  million 
in  outlays. 

Explanation  of  Problem.  No  maj<»'  prob- 
lem with  the  bill  as  repeated. 

m.   SUMMARY   TABLE 

Budget     Out- 
authority       lays 

1.  Amount  in  bill $328      $290 

2.  Action  to  date ...  32 

3.  Assumed  but  not  yet  con- 

sidered    

5.  Possible  toUl 328        322 

6.  Target 487        471 

7.  Over 

8.  Under 159        149 

Note. — ^Figures  in  millions. 

a.  Kiplanation  of  Difference  From  Target 
(Une  8.  above).  The  bill  totals  are  below 
the  Subcommittee  targets  by  $169  million 
In  budget  authority  and  8140  million  In 
outlaya.  The  Suboommlttee  target  assumed 
a  higher  Federal  payment  to  the  District 
than  the  amount  contained  In  this  bill. 

b.  Amounts  Assumed  In  Budget  Resolu- 
tion But  Not  Tet  Considered  (Une  3.  above) . 
None. 
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V.    COMPARISON    WITH    FRISUfRMT 

The  President's  budget  request  was  for 
$487  million  In  budget  authority  for  federal 
payments  to  D.C,  $159  mlUlon  alx>ve  the 
amount  provided  in  the  bill. 

Frlnclpal  Analyst:  Adele  Jackson,  tele- 
phone 58797. 

Flooe  Legislation  Containing  Budget  Act 
Problems — Week  or  Jolt  9,  1979 
The  following  outlines  those  bills  scheduled 
under  suspension  during  the  week  which 
have  Budget  Act  problems  that  the  respec- 
tive committees  have  agreed  to  cure  as  weU 
as  those  bills  scheduled  for  consideration  for 
which  letters  have  been  sent  to  the  Rules 
Committee  supporting  waivers  of  the  Budget 
Act.  Four  bills  will  be  considered  under  rules 
waiving  some  provision  of  the  Budget  Act. 

1.  H.R.  2814,  a  bin  to  autborlae  the  Secre- 
tary of  the  Army  to  convert  certain  alope 
failures  and  erosion  problems  alotig  the 
banlts  of  the  Coosa  River,  considered  under 
suspension  for  Monday. 

Section  1  of  the  bUl  would  IndlrecUy 
authorize  the  enactment  of  new  budget 
authority  in  the  form  of  various  erosion 
control  activities.  Since  thU  sectloo  would 
be  effective  upon  enactment,  and  sUioe  the 
bill  was  not  reported  on  or  before  May  15, 
1978,  the  bUl  would  be  subject  to  a  point 
of  order  under  section  402(a)  of  the  Budget 
Act. 

However,  the  Committee  on  Public  Works 
and  Transportation  has  agreed  to  offer  a 
version  of  the  bill  making  section  1  effective 
October  1,  1979.  thereby  ciulng  the  existing 
Budget  Act  violation. 

2.  H.R.  2043.  a  bUl  to  amend  the  Water 
Bank  Act.  scheduled  under  suspension  for 
Monday. 

Section  5  of  the  bUl  would  Indirectly  au- 
thorize the  enactment  of  new  budget  author- 
ity by  Increasing  the  maximum  amount  of 
payments  made  pursuant  to  the  Water  Bank 
Act  allowed  In  any  calendar  year  from  810 
mUUon  to  $30  mUllon.  Since  thU  secUon 
would  l>e  effective  upon  enactment,  and 
since  the  bill  was  not  reported  on  or  before 
May  15,  1978,  the  bill  would  be  subject  to 
a  point  of  order  under  section  402(a)  of 
the  Budget  Act. 

However,  the  Committee  on  Merchant 
Marine  and  Fisheries  has  agreed  to  offer  a 
version  of  the  bUl  making  section  6  effective 
October  1,  1079,  thereby  curing  the  exist- 
ing Budget  Act  violation. 

3.  H.R.  3821,  the  inteUlgence  and  IntelU- 
gence-Related  Activities  Authorizations, 
Fiscal  Year  1080,  scheduled  for  debate  Mon- 
day and  vote  Tuesday. 

Section  401  of  the  bUl  would  authorize 
the  enactment  of  additional  new  budget 
authority  for  fiscal  year  1979.  Since  the  blU 
was  not  r^>orted  by  ISmj  15,  1978,  It  would 
be  subject  to  a  point  of  order  under  section 
402(a)  of  the  Budget  Act. 

A  poll  of  the  members  of  the  Budget 
Committee  showed  that  a  majority  supported 
a  waiver  of  section  402(a)  baaed  prlmarUy 
on  the  fact  that  this  supplemental  authori- 
zation satisfies  the  emergency  standards 
embodied  In  section  402  of  the  Budget  Act 
since  the  additional  funding  for  fUcal  year 
1979  would  be  necessary  to  reactivate  a  key 
Intelligence  fadUty  In  Turkey  In  Ught  of 
recent  losses  of  Intelligence  collection  capa- 
bility m  the  Middle  East.  In  addition,  the 
Committee  noted  that  H.R.  3821  is  an  au- 
thorization bill  only  and  does  not  provide 
actual  spending.  Accordingly,  the  Budget 
Committee  support  of  this  waiver  did  not  In- 
dicate that  there  wUl  necessarily  be  room  to 
accommodate  appropriations  ptirsuant  to 
this  authorization  under  the  fiscal  year 
1979  budget  ceilings. 

4.  H.R.  2444.  the  Department  of  Educa- 
tion Organization  Act,  scheduled  for  con- 
sideration Tuesday  and  Wednesday. 

Various  provisions  of  the  bill  would  appear 


17668 

to  provide  new  contract  authority.  Since 
tbese  aectloDS  f&U  to  limit  ttae  avaUablUty 
of  such  authority,  the  bill  would  be  subject 
to  points  of  order  under  section  40Ua)  of 
the  Budget  Act. 

In  addition,  certain  provisions  of  the  bill 
would  provide  new  entitlements.  Since  these 
could  become  effective  before  October  1. 
i979.  the  bill  would  be  subject  to  points  of 
order  under  section  401(b(U)  of  the 
Budget  Act. 

Further,  various  provisions  of  the  bill 
would  authorize  appropriations.  Since  these 
would  become  effective  upon  enactment,  and 
since  the  bill  was  not  reported  on  or  before 
May  15.  1978.  the  bill  would  be  subject  to 
points  of  order  under  section  402(a)  of  the 
Budget  Act. 

However,  since  the  Committee  on  Govern- 
ment Operations  agreed  to  offer  floor  amend- 
ments making  all  contract  authority  provided 
In  the  bin  subject  to  the  appropriations 
process,  and  providing  that  the  bill  shall  not 
become  effective  before  October  1.  1979. 
thereby  curing  the  existing  Budget  Act  vio- 
lations, technical  waivers  of  sections  401  lai. 
401(b)(1)  and  403(a)  were  supported 

Also,  technical  waivers  of  sections  401ibi 
(1)  and  402 (a)  were  supported  with  respect 
to  consideration  by  the  House  of  S  210,  a 
SenMe-passed  companion  bill,  for  the  pur- 
pose of  striking  everything  after  the  enact- 
ing clause  and  Inserting  in  lieu  thereof,  as 
an  amendment,  the  text  of  H.R.  3444. 

5.  H.R.  4057.  the  Food  Stamp  Act  Amend- 
ments of  1979.  scheduled  for  consideration 
Wednesday. 

Section  1  of  the  bill  would  authorize  the 
enactment  of  additional  new  budget  author- 
ity for  Fiscal  Year  1979.  Since  the  bill  was  not 
reported  on  or  before  May  15,  1978.  it  would 
be  subject  to  a  point  of  order  under  section 
403(a)   of  the  Budget  Aot. 

A  poll  of  members  of  the  Budget  Commit- 
tee showed  that  a  majority  supported  a 
waiver  of  section  403(a)  based  primarily 
upon  the  fact  that  If  the  existing  authority- 
were  not  expanded  and  the  current  authori- 
sation cap  maintained,  the  Department  of 
Agriculture  would  have  to  terminate  bene- 
flta  this  September  to  97  percent  of  the  en- 
tire caselocul  nationwide.  Including  99  per- 
cent of  the  elderly  now  participating  In  the 
program.  Tn  addition.  In  support  of  Its  action 
the  Committee  cited  the  ftu:t  that  the  House 
has  voted.  In  considering  the  First  Budget 
Resolution  for  Fiscal  Year  1980.  to  provide 
funding  for  a  supplemental  food  stamo  pro- 
gram appropriation  In  Fiscal  Year  1979  It 
should  also  be  noted  that  R  R  4057  Is  an  au- 
thorization bill  only  and  does  not  nrovlrle 
any  actual  spending.  Accordingly,  the  Budset 
Committee  support  of  this  waiver  did  not 
Indicate  thart  there  win  necessarily  be  r(x>m 
to  accommodate  approorlattons  pu'-suant  to 
this  authorlmtlon  under  the  Fiscal  Year  1979 
budget  celllnn. 

«.  H.R.  3633.  the  Nurses  Training  Amend- 
ments of  1979.  scheduled  for  consideration 
Frtday. 

Sections  303-307  and  314  of  the  bUl  would 
Indirectly  a\>thorlae  th«  enactment  of  new 
budget  authority  to  supoort  various  activi- 
ties under  the  Public  Health  Service  Act. 
Since  these  sectiODB  would  become  effective 
upoo  enactment,  and  since  the  bill  was  not 
reportsd  on  or  before  May  18.  1978.  the  bill 
would  be  subject  to  points  of  order  under 
■sctlon  403(a)  of  the  Budget  Act. 

In  addition,  since  section  313  of  the  bill 
would  proTlde  new  entitlement  authority  tn 
tbs  form  of  severance  pay  for  certain  ofllcera 
of  the  Reserve  Corps  of  the  Service,  and  since 
this  provialon  could  become  effective  before 
October  1.  1979.  the  blU  would  also  be  sub- 
ject to  a  point  of  order  under  section  401 
(b)(1)  of  the  Budget  Act. 

HOw«v«r.  sines  the  Committee  on  Inter- 
stats  and  Porslgn  Commerce  agreed  to  offer  a 
floor  amsodmsnt  making  tbs  provlslona  at 
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Issue  effective  for  Fiscal  Year  1980,  thereby 
curing  the  existing  Budget  Act  violations, 
technical  waivers  of  .sections  402(a)  and  401 
(  b)  ( 1 1  of  the  Budget  Act  were  supported. 

Also,  technical  waivers  of  sections  401(a) 
and  402(a)  were  supported  with  respect  to 
consideration  by  the  House  of  S  230,  a  Sen- 
ate-passed companion  bill,  for  the  purpose  of 
striking  everything  sifter  the  enacting  clause 
and  Inserting  in  lieu  thereof,  as  an  amend- 
ment, the  text  of  H  R    3633 

Wendell  Belew,  Chief  Counsel's  Office, 
phone;  225-7233 » 
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ALICE  WIDENER  VIEWS  ON  THE 
DOLLAR  AND  GOLD 


HON.  RON  PAUL 

or    TEXAS 

IN    THE    HOUSE    OF    REPRESENTATIVES 

Mondav.  July  9.  1979 
•  Mr.  PAUL.  Mr,  Speaker,  we  hear  a  lot 
of  talk  about  the  ••underground"  or  •'sub- 
terranean" economy. 

Columnist  Alice  Widener  calls  it  the 
■other"  economy— this  economy  created 
by  high  taxes  and  entangling  regulations 
and  increasing  inflation. 

Recently  she  wrote  an  interesting  ar- 
Ucle  about  it.  and  I  would  like  to  call  it 
to  my  colleagues'  attention. 

The  article  follows: 
Paper  Dollar  Buys  Less — Gold  Bcts  More 
(By  Alice  Widener) 

New  York  Cftt. — A  worldwide  economic 
revolution  is  taking  place  In  advanced  na- 
tions. It  Is  creating  the  "other"  economy, 
one  outside  governmental  and  banking  con- 
trol. Its  growth  is  stupendous,  currently  esti- 
mated to  be  between  »20O  and  MOO  billion 
annually  In  our  country. 

There  are  two  visible  American  symptoms 
of  the  "other"  economy:  1)  Proposition  13 
In  California,  and  2)  the  increaslug  number 
of  very  large  American  corpo>ratlons  buying 
back  their  own  stock  to  "go  private."  A  com- 
pany gone  private  no  longer  is  harassed  by 
SEC  bureaucrats  and  troublemaklng  minor- 
ity stockholders  instigated  by  anticapltallst 
radicals  such  as  Ralph  Nader;  It  Is  respon- 
sible to  Its  private  owners  and  Internal  Rev- 
enue. 

On  a  worldwide  basis,  the  "other"  econ- 
omy Is  conducted  by  millions  of  Intelligent. 
ambitious,  energetic,  skilled  and  competent 
people  refusing  to  have  a  huge  part  of  their 
earnings  conflscated  by  government  for  sup- 
port of  the  welfare  state.  These  millions  of 
workers  and  managers  are  willing  to  support 
vitally  necessary  government  activities  (mili- 
tary and  police  forces,  fire  lighters,  epidemic 
control,  etc.)  but  are  unwilling  to  pay  labor 
union  dues,  social  security,  workmen's  com- 
pensation, medical  and  unemployment  In- 
surance, pension  fund  contributions,  etc. 
ruNcaMXN 

The  current  Issue  for  the  top  French  news 
magazine  Le  Point  reports  there  are  six  mil- 
lion Frenchmen  between  the  ages  of  35  and 
50  wanting  to  go  private.  They  want  to  own 
and  run  their  own  private  free  enterprises. 

Millions  of  Intelligent  people  in  advanced 
countries  are  now  unwilling  to  become 
stultified  cubbyhole  bureaucrats,  employes 
of  nationalized  industries  or  laborers  In  VAT- 
taxed  big  manufacturing  industries  stran- 
gled by  labor  union  dictatorship.  The  VAT 
Is  a  national  sales  tax  imposed  from  initia- 
tion to  finished  product  on  everything  the 
consumer  needs  and  wants. 

Sen.  Russell  Long  of  Louisiana  is  urging 
our  country  to  adopt  a  VAT  (value  added 
tax)  as  an  alleged  means  of  fighting  Inflation. 


He  ought  to  go  to  Belgium.  France  and  other 
VAT-strlcken  places  to  see  for  himself  how 
VAT  raises  prices,  creates  Inflation  and  an 
army  of  lawbreakers  In  the  same  way  as  Pro- 
hibition in  our  country  did  and  the  easily 
avoided  8  per  cent  New  York  City  sales  tax 
does  now. 

LESS    REVENtTE 

Everywhere  VAT  is  in  effect,  It  produces 
far  less  rcifenue  than  anticipated.  Prime 
Minister  Maggie  Thatcher  of  Great  Britain, 
whose  Conservative  government  has  made 
some  wise  moves  toward  restoring  free  enter- 
prise there,  will  find  out  she  Is  making  a  big 
mistake  In  sponsoring  a  new  15  per  cent  VAT. 

In  Italy  today,  the  steel,  electronic,  leather 
and  clothing  Industries  are  mainly  conducted 
In  the  "other"  economy  and  are  so  profitable, 
productive  and  Internationally  competitive 
that  Italy  Is  enjoying  a  new  economic  mlr- 
acle.  "There  Is  an  enormous  difference  be- 
tween the  official  reports  on  the  French  and 
Italian  economies  and  their  actual  prosper- 
ous situation."  says  a  top  foreign  currency 
and  trade  expert  In  New  York  City.  "Our  firm 
has  been  puzzling  over  this  for  the  last  18 
months.  We  have  come  to  realize  there  are 
now  two  economies  In  Industrialized  na- 
tions: The  official  one  and  the  'other'  one." 

Alexander  Lamfalussy,  economic  adviser  to 
the  Bank  for  International  Settlements  In 
Basel.  Switzerland,  told  Le  Soir  In  Brussels, 
capital  of  the  Common  Market,  that  tradi- 
tional banking  and  the  International  mone- 
tary system  have  teen  "atomized"  by  govern- 
ments' debasing  of  their  national  currencies 
and  consequent  Inflation. 

LOST    PEACE 

"We  won  the  war  but  lost  the  peace,"  said 
Winston  Churchill  a  couple  of  years  after 
1945.  Today,  the  United  States  government 
won  its  war  against  gold  as  a  mandatory  re- 
straint on  Its  paper  money  printing  press  but 
lost  the  great  American  economy.  Today  the 
paper  dollar  bays  less  and  less  while  gold 
coins  buy  more  and  more. 

Gold  coins — untraceable  real  money  (In 
contrast  to  gold  Ingots  which  are  mostly 
traceable  and  cumbersome)  are  the  real 
measure  of  the  "other"  economy,  the  antl- 
welfare  state  economy  In  which  millions  of 
people  are  demanding  cash  for  their  work  in- 
stead of  paychecks  punctured  full  of  holes 
by  government  withholding  and  taxation.  In 
1980,  U.S.  gold  medallions  and  Canadian  (50 
face  value  gold  coins  at  free  market  price  will 
become  additional  measures  of  the  "other" 
economy  in  the  North  American  continent. 

The  "other"  economy  in  which  millions  of 
Intelligent  people  of  all  classes  "go  private" 
Is  not  a  movement  of  dishonest  lawbreakers; 
It  Is  a  social  and  economic  revolution  mark- 
ing the  death  of  Marxism  and  the  socialist 
welfare  state.  Before  that  death  occurs,  there 
probably  will  be  great  siscial  and  political 
convulsions.  But  the  death  is  certain  and 
win  rescue  mankind  from  enslavement  by  the 
State.* 


RECOGNITION  OP  MR.  LOYD 
WATKINS 


HON.  TOM  BEVILL 

or   ALABAMA 

IN  THE  HOUSE  OF  REPRESKNTATIVES 

Monday,  July  9.  1979 

•  Mr.  BEVILL.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  publicly  recog- 
nize Mr.  Loyd  'Watklns.  who  resides  in 
Cherokee  County,  a  part  of  Alabama's 
Fourth  Congressional  District  which  I 
am  privileged  to  represent  In  this  House. 
Mr.  Watklns'  heroic  Mts  have  pre- 
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vented  a  store  burglary  and  have  re- 
sulted In  the  saving  of  two  lives. 

On  December  2,  1977,  he  played  a 
major  role  In  preventing  a  burglary  at 
a  convenience  store  in  Blanche,  Ala.  His 
actions  resulted  in  the  thwarting  of  the 
burglary  attempt  and  obviously  saved 
the  store  owner  thousands  of  dollars  in 
merchandise. 

In  early  1978,  Mr.  Watkins'  quick  ac- 
tion saved  the  life  of  a  person  Involved 
in  an  automobile  accident.  Mr.  Watklns 
was  successful  In  removing  the  accident 
victim  fr(Mn  underneath  a  car,  thereby 
saving  his  life. 

In  the  summer  of  1978,  Mr.  Watklns 
prevented  a  potential  drowning  when  he 
rescued  a  friend  from  deep  water  and 
carried  him  to  a  hospital  for  treatment. 

Mr.  Watklns'  dramatic  actions  have 
rightfully  wmx  him  the  respect  and 
gratitude  of  his  community. 

These  heroic  deeds  are  a  credit  to  his 
character  and  are  most  certabily  worthy 
of  public  recognition. 

I     want     to     Join     In     recognizing 
and    saluting    Loyd    Watklns    for   his 
magnanimous    efforts    under 
circumstances.* 


extreme 


PLIGHT  OP  CLEVELAND  IS  WARN- 
ING TO  US  ALL 


HON.  ROBERT  W.  EDGAR 

or  pimfsTLvaNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr.  EEKIAR.  Mr.  Speaker,  as  chairman 
of  the  Northeast-Midwest  Congressional 
Coalition,  I  have  spent  a  great  deal  of 
time  looking  at  Federal  programs  and 
how  they  affect  the  18  States  in  the 
Northeast-Midwest  region. 

There  are  many  distressed  urbtm  and 
distressed  rural  areas  In  this  reglfm, 
areas  which  are  losing  Jobs  and  tax  bases 
with  which  to  support  ever-}ncreasing 
social  service  demands.  I  believe  that 
much  improvement  is  needed  In  several 
domestic  assistance  programs  In  order 
to  eliminate  inequities  that  are  having 
a  negative  lmpcM:t  on  our  region.  For  In- 
stance, the  18  States  in  our  region  com- 
prise 47  percent  of  the  Nation's  popula- 
tion but  receive  only  9  percent  of  each 
year's  military  ccnstruction  budget;  on 
the  average.  We  receive  about  the  same 
percentage  of  each  year's  water  resources 
budget. 

Despite  the  fact  that  much  remains  to 
be  done  on  the  Federal  level,  we  must 
never  lose  sight  of  the  fact  that  local  fac- 
tors play  a  key  role  in  determining  the 
economic  health  of  any  local  area.  The 
Federal  Government  cannot  solve  all  of 
the  problems  that  are  leading  to  the  eco- 
nomic decline  of  some  parts  of  the  coun- 
try. 

Recently,  ITiacher  Longstretta,  execu- 
tive vice  president  of  the  greater  Phila- 
delphia Chamber  of  Commerce,  sent  me 
the  following  article  on  the  decision  of 
the  Diamond  Shamrock  Corp.,  to  leave 
Cleveland  and  establish  Its  headquarters 
in  Dallas,  Tex.  "Hie  president  of  the  firm 
said. 
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We  need  to  be  closer  to  where  the  action  is 
going  to  be  In  the  future. 

This  episode  raises  a  warning  to  all  of 
us  in  our  region;  we  must  create  our  own 
"actioa,"  our  own  sense  of  excitement 
about  the  cities  in  which  we  live,  if  our 
great  urban  centers  are  going  to  compete 
for  jobs  in  the  national  marketplace. 

At  present,  it  appears  as  if  Cleveland 
has  not  succeeded  in  maintaining  the 
confidence  of  Its  business  community, 
and  its  public  image  has  made  recruit- 
ment on  the  pfut  of  its  businesses  diffi- 
cult. 

I  share  this  article  not  to  poke  fun  at 
Cleveland;  theirs  is  a  serious  crisis,  and 
I  hope  the  city  leadership  can  turn  things 
around.  I  urge  my  ccdleagues  to  read  this 
article  to  gain  understanding  about  the 
processes  Involved  in  industrial  and  com- 
mercial location,  and  to  take  note  for 
their  own  communities. 

llie  article  foUows: 
(From  the  Wall  Street  Journal,  May  30, 1979] 
DxAJtoKO  Shambocx  Lxaving  Clxveland  fob 

THE  BOUTHWXS'T FlKM    S*T8   AMTIBUSINESS 

Mood  Cotmonmn  to  Its  Decision  To  Motx 
Omcis  TO  Dallas 

CuvKLAND,  Ohio. — Diamond  Shamrock 
Corp.  said  It  will  begin  moving  Its  corporate 
beadqxiartsrs  to  D»Uas  from  Cleveland  in 
August  to  be  near  Its  expanding  operations 
In  the  Southwest. 

"We  need  to  be  closer  to  where  the  action 
Is  going  to  be  In  the  future,"  William  H. 
Brlcker,  president  and  chief  executive  officer. 
said  at  a  news  conference. 

But  the  relocation  decision  wasn't  based 
purely  on  logistics.  "The  political,  economic 
and  educational  climate  In  Cleveland,  and 
particularly  the  antlbuslness  attitude  on  the 
part  of  our  city  administration,  was  also 
something  we  cotildn't  ignore,"  Mr.  Brlcker 
said.  "In  recent  months,  several  potential 
key  employes  decided  against  joining  xis," 
primarily  because  of  Cleveland's  negative 
Image. 

Mr.  Brlcker  said  30  to  40  top  corporate  offi- 
cers and  staff  professions  wUl  move  to  Dallas 
Initially,  and  by  next  summer,  they  wlU  be 
joined  by  an  additional  100  people  from  the 
headquarters  staff. 

After  those  moves,  Diamond  Shamrock  wUl 
have  about  1,000  employes  in  downtown 
Cleveland  and  800  In  nearby  Lake  Coimty. 
but  the  company  Indicated  that  some  of 
those  workers  also  will  be  leaving  Ohio. 
"Studies  are  under  way  which  may  lead  to 
Industrial  chemicals  and  plastics  unit  and 
other  staff  and  service  groups  moving  to  the 
Southwest  In  the  next  two  to  three  years," 
Mr.  Brlcker  stated,  within  a  few  years,  there 
probably  wlU  be  very  few  employes  left  in 
downtown  Cleveland,  he  said. 

TtM  International  and  diversified  technol- 
ogy unit  Is  scheduled  to  move  from  Cleve- 
land next  year  to  a  new  buUdlng  at  Diamond 
Shamrock's  research  center  in  Concom  Town- 
ship in  Lake  County. 

Last  year.  Diamond  Shamrock  said  it 
planned  to  move  t(q>  corporate  offices  to  Con- 
cord Township,  80  miles  east  of  Cleveland. 
But  Mr.  Brlcker  said  Concord  dldnt  turn  out 
to  be  any  more  receptive  to  business  than 
downtown  Cleveland.  "It's  kind  of  nice  once 
in  a  while  not  to  be  looked  upon  as  a  two- 
headed  monster,"  he  said. 

Two  yean  ago  Diamond  Shamrock  studied 
the  poeslblUty  of  moving  its  headquarters 
but  dedded  to  stay  In  the  Cleveland  area.  "It 
was  a  bad  decision  to  stay,"  Mr.  Brlcker  con- 
ceded. "During  that  period,  we  have  con- 
tinued to  have  to  overaubeldlae  employes  to 
get  them  to  eome"  to  Cleveland. 

The  ehlof  executive  said  that  the  company^ 
growth  during  the  past  decade  makes  the 
Dallas  move  very  logical.  The  company  has 
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five  major  plants  and  operating  facilities  in 
Texas,  plus  extensive  oil  and  gas  and  lignite 
leaseholds  in  i.™ii»<nt»^  Texas,  Mississippi. 
Wyoming,  other  Western  states  and  the  OuU 
of  Mexico. 

The  company  move  comes  as  a  blow  to 
Cleveland,  which  already  Is  suffering  from  a 
battered  Image.  The  city  is  In  default  on  $14 
mUllon  of  notes  held  by  local  banks;  Its 
schools  are  barely  m^iring  ends  meet;  and 
there's  strong  enmity  between  the  mayor  and 
both  the  city  cotmcll  and  the  business  com- 
munity. 

One  observer  in  the  business  community 
speculated  that  Diamond  Shamrock'B  an- 
nouncement may  have  ripple  effects.  He  said 
some  businesses  have  stayed  In  Cleveland  just 
to  avoid  being  the  first  one  to  move  In  the 
midst  of  the  dtys  financial  and  poUtlcal 
troubles  .0 


RHODESIA— THE  ASCENT  TO 
MAJORmr  RULE 


HON.  JIM  MATTOX 

OF  nOCAS 

IN  THE  HOUSE  OP  BEPRB8ENTATIVB8 

Monday,  July  9,  1979 

•  Mr.  MATTOX.  MT.  Speaker,  the  re- 
cent elections  in  Rhodesia  signify  a 
breakthrough  in  that  country's  oppres- 
sive history.  For  the  first  time,  the  ma- 
jority black  peculation  was  given  the 
chance  to  cast  their  ballots  in  the  hopes 
of  develoiring  a  more  representative 
government.  The  elections  eoostitate  a 
great  st^  forward,  both  in  actuality 
and  symboUcally.  At  the  same  time,  a 
majority  of  my  ctdleagues  and  I  felt  the 
need  to  proceed  with  care  on  lifting  the 
economic  sanctims  against  Rhodesia. 

While  all  of  us  are  aware  ai  the  good 
and  bad  points  surroundlnv  the  elec- 
tions, I  would  like  to  make  some  com- 
ments that  I  hope  will  service  both 
opponents  and  proponents  of  maintain- 
ing sanctions  against  Rhodesia.  I  believe 
we  all  want  to  see  Rhodesia  operate  as  a 
full-fledged  democracy,  and  I  am  giving 
the  f<dlowing  thoughts  with  that  in 
mind. 

Elections,  in  and  of  themselves,  do  not 
make  a  democracy.  At  one  level,  they  are 
a  structural  component  enahltng  citi- 
zens and  p<diUcaI  parties  to  participate 
in  the  formation  of  a  eovemment.  But, 
the  electoral  process  in  a  democracy  is 
something  much  more.  The  conduct  of 
its  elections  must  demonstrate  that 
freedom  and  equality  exist  to  product  a 
government  which  has  the  consent  of  a 
majority  of  its  dtiaens.  Moreover,  it 
must  be  the  Intent  of  such  dections  to 
operate  that  way.  Without  these  two 
essential  ingredients,  the  electoral  proc- 
ess becomes  a  mere  mask,  overtly  seem- 
ing to  move  in  the  direction  of  majority 
rule,  but  in  reality,  extending  the  mi- 
nority's Manket  of  power. 

With  this  description  in  mind,  the 
elections  in  Rhodesia  fall  somewhere 
between  the  skeletoo  and  flesh  of  demo- 
cratic rule.  Competition  among  the  gov- 
erning and  opposing  parties  was  severely 
restrained.  Tliat  alone  is  a  majw  factor 
distinguishing  the  skeletal  from  the 
working  definition  of  a  democracy.  But. 
for  a  country  that  is  just  beghmlns  Its 
ascent  to  majority  rule  from  oppressive 
mlnwlty  control,  we  cannot  deny  that 
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progresB  has  been  made.  There  Is  a 
necessity  to  be  Just  as  critical  about  the 
good  p^ts  as  the  bad.  It  Is  in  this  con- 
text where  the  actions  of  our  Oovem- 
ment  become  important  to  insure  con- 
tinuation of  progress  in  Rhodesia. 

Rhodesia  has  its  own  history  and 
characteristics;  a  peaceful  and  consen- 
sual government  can  only  emanate  with 
those  factors  in  mind.  The  most  effec- 
tive way  for  us  to  help  Rhodesia  is  to 
recall  the  making  of  our  democratic 
government.  Full  p<ditical  participation 
was  not  an  overnight  occurrence.  We 
have  come  a  long  way,  and  now  Rho- 
desia must  carve  its  own  path  in  achiev- 
ing majority  rule.  If  we  foUow  and 
transmit  that  principle  to  Rhodesians. 
they,  in  turn,  will  look  to  us  in  a 
more  trustworthy  and  straightforward 
manner. 

Finally,  I  feel  it  Is  Important  to  realize 
the  wider  implications  that  are  present 
in  light  of  the  elections  in  Rhodesia.  The 
success  of  other  Third  World  countries 
developing  their  respective  governments 
in  a  more  representative  fashion  de- 
pends, in  part,  on  the  progress  made 
within  Rhodesia.  Successful  democratic 
rule  in  Rhodesia  is  important  not  only 
for  Rhodesians.  but  for  all  people  in 
southern  Africa.  Therefore,  we  must 
proceed  with  the  hope  that  effective 
majority  rule  in  Rhodesia  will  act  as  a 
catalyst  for  other  Third  World  countries 
in  the  promotion  and  advancement  of 
democratic  rule. 


THE    THEORY   AND   BEHAVIOR    OF 
FEDERAL  ADVISORY  GROUPS 


HON.  BILL  ALEXANDER 

OP   A>K4NSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr.  ALEXANDER.  Mr.  Speaker,  re- 
cently I  met  with  the  Presldentlally  ap- 
pointed National  Advisory  Committee 
on  Oceans  and  Atmosphere  (NACOA) . 
This  Federal  advisory  group,  established 
by  legislative  statute,  advises  both  the 
President  and  the  Congress  concerning 
national  ocean  policy,  coastal  zone  man- 
agement, and  marine  and  atmospheric 
science  and  service  programs. 

To  assist  these  outside  experts  and 
their  full-time  permanent  staff,  the  Sec- 
retary of  Commerce  is  charged  with  pro- 
viding the  necessary  administrative 
support — In  terms  of  payroll,  o£Dce 
space,  supplies  and  personnel  assist- 
ance. These  administrative  responsibili- 
ties have  been  delegated  to  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA) . 

As  NACOA's  principal  constituent, 
the  Congress  has  criticized  NACOA 
concerning  the  composition  of  its  staff 
and  the  capabilities  of  its  members  to 
deal  with  a  broad  range  of  ocean  activi- 
ties: the  timeliness  and  relevency  of  its 
topics:  and  the  useability  of  its  prod- 
ucts. The  Congress  reconstituted  this 
advisory  group  in  1976  with  the  hope 
that  NACOA  would  recognise  that  we  ex- 
pect It  to  function  as  an  autonomous 
group,  to  confront  conflict  and  contro- 
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versy,  and  to  advance  the  public  interest 
before  agency  self-interest. 

NACOA,  now  in  its  eighth  year,  is 
striving  to  renew  its  internal  vigor  and 
its  external  utility  and  mdeed  these  at- 
tributes have  been  subjected  to  sharp 
criticism.  This  condition  with  which 
NACOA  is  struggling  is  largely  symp- 
tomatic of  Federal  advisory  groups. 
While,  on  the  one  hand,  we  seek  sources 
of  outside  objective  advise,  on  the  other 
hand,  we  confound  the  situation  by 
structuring  the  advisory  mechanism  in 
a  way  which  inevitably  allows  it  to  be 
co-opted  by  the  very  Federal  agencies 
it  is  expected  to  evaluate  and  assess. 
This  is  especially  true  when  the  day-to- 
day functioning  of  the  advisory  group 
and  its  staff  Is  dependent  on  the  admin- 
istrative largesse  of  a  particular  Federal 
agency. 

The  question  Is  whether  these  rela- 
tionships of  mutual  dependence  between 
advisory  groups  and  the  Federal  agen- 
cies are  consistent  with  the  Congress 
expectations  of  unconstrained  advice.  I 
believe  it  Is  important  that  we  under- 
stand the  relationships  which  can  de- 
velop between  advisory  groups  and 
Federal  agencies  and  how  these  rela- 
tionships may  Influence  the  Information 
communicated  to  the  Congress. 

With  that  in  mind.  I  would  like  to 
share  with  my  colleagues  a  monograph 
which  was  prepared  by  an  associate  of 
mine.  Stewart  B.  Nelson. 

The  article  follows : 

Thz    Tbxcmit    and    Bxhaviob     or     Fessxal 
Advisobt  Oboitfs 

(By  Stewmrt  B.  Nelson) 
nmooxrcnoN 

It  was  MachlavelU  who  long  ago  enunci- 
ated the  principle  "A  wise  Prince,  then,  seeks 
advlae  continually,  but  when  It  suits  him  and 
not  when  It  suits  somebody  else".'  Yet  the 
Apostle,  James,  asked  "Who  Is  a  wise  man  and 
endued  with  knowledge  among  you?  Let  him 
shew  out  of  a  good  conversation  his  works 
with  meekness  of  wisdom."  (James  4:13) 

Be  that  wise  Prince  the  President,  cabinet- 
level  Secretary  or  departmental  bead,  the  use 
of  adTiBory  groups  has  burgeoned.  And  the 
wisdom  Imparted?  More  often  than  not.  It  la 
wielded  In  the  spirit  of  the  political  moment, 
meekly  If  appropriate,  forcefully  If  neces- 
sary. 

WHT    AM    AOVtaORT    CaOTTT" 

Officially.  Federal  advisory  groups  are  de- 
fined as  "Any  committee,  board.  commLsalon. 
councU,  conference,  panel,  task  force,  or 
other  similar  group,  or  any  subcommittee  or 
subgroup  thereof,  that  Is  formed  by  a  depart- 
ment or  agency  of  the  government  in  the 
Interest  of  obtaining  advice  or  recommenda- 
tions, or  for  any  other  purpose  and  that  la  not 
composed  wholly  of  oisicers  or  employees  of 
the  Oovemment".'  In  essence,  then,  federal 
advisory  groups — regardless  of  the  bureau- 
cratic level  at  which  they  render  their  serv- 
ices— are  formed  primarily  to  make  available 
to  federal  offlelalB  the  vtews  of  people  from 
outside  the  federal  government. 

These  "outside"  advisors  provide  the  Fed- 
eral official  with  support,  legitimacy,  visi- 
bility and  status.  In  general,  advisory  groups 
can  perform  any  or  all  of  the  following  four 
major  functions:' 

Advlae  with  respect  to  agency  policy  mak- 
ing. The  advisory  groups  are  forces  for  Inno- 
vative and  creative  change  In  the  agencies. 
Through  a  process  of  "organlasd  brainstorm- 
ing" thsy  are  supposed  to  Infuse  the  bursauc- 
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racy  with  new  Ideas,  ^proaches,  and  con- 
cepts. 

Careful  and  objective  appraisal  and  criti- 
cism of  agency  performance.  In  theory,  the 
advisory  group  becomes  sufflcleatly  independ- 
ent of  agencies  to  allow  them  to  report  with 
detachment  and  yet  be  close  enough  to  en- 
able their  reports  to  be  comprehensive. 

Qeneratlng  support.  Administrators  wUl 
tend  to  view  advisory  groups  as  devices  for 
generating  support  for  their  agencies  and  as 
shields  from  external  critics,  especially  the 
Congress.  This  does  not  Imply  cynicism  on 
the  part  of  bureaucrats  as  much  as  It  reflects 
the  realities  of  the  competitive  struggle  for 
administrative  survival.* 

Reflecting  the  dominant  values  of  the  pre- 
vailing elites.  Rather  than  generating  new 
Ideas  or  helpful  critiques  for  the  agency,  ad- 
visory groups  may  be  more  likely  to  reflect 
the  dominant  values  of  the  prevaUlng  elites 
In  each  policy  sphere.  They  are  expected  to 
"legitimate"  the  already  established  prefer- 
ence of  the  federal  policy  makers  and  their 
special  professional  publics.  Hence,  advisory 
activities  will  tend  to  reinforce  current  poli- 
cies In  that  on  the  one  hand  they  will  lead 
to  the  expansion  of  programs  that  benefit 
incumbent  elites  and  on  the  other  hand  they 
will  assist  In  the  dismantling  of  programs 
that  might  compete  with  or  inhibit  the  top 
leadership  of  their  clientele. 

Besides  "advising",  there  are  yet  more 
subtle  reasons  for  creating  an  advisory 
group.  Consider  the  senior,  politically-ap- 
pointed administrator — there  he  sits,  over- 
worked and  making  the  best  of  a  bad  situ- 
ation, while  all  around  him  his  "princes" 
and  "serfs"  are  doing  and  undoing  the  work 
of  his  administration  without  him  having  a 
clue.  By  creating  an  advisory  group,  the  offi- 
cial acquires  access  into  the  functioning  and 
productivity  of  his  agency.  This  perceived 
insight,  provided  by  "outside  experts",  must 
be  tempered  by  the  realization  that  any  ad- 
visory group  which  is  totally  dependent  upon 
a  single  executive  for  Its  own  survival  may 
be  highly  reluctant  to  tell  him  any  unpleas- 
ant truths.' 

Additionally,  an  advisory  group  may  be 
established  as  a  surrogate  for  action  since  It 
produces  a  kind  of  structural  grandeur.  It 
Implies  that  somebody  has  taken  charge  of 
a  problem  and  perhaps  things  wUl  work  out. 
This  Is  the  way  of  governments:  advisory 
committees  have  their  own  laws  of  inertia 
and  there  exists  no  satisfactory  mechanism 
for  insuring  their  productivity  or  their  ac- 
countability.* 

THX   INTE«NAL    FUNCTIOIfTIfGS   OF   AN 
ADVISOST    CKOirP 

Regardless  of  the  rationale  underlying  the 
creation  of  an  advisory  group,  there  are  pre- 
dictable and  common  characteristics  which, 
with  few  exceptions,  all  advisory  groups 
share.  Consider  the  following: 

Members  are  usually  selected  from  among 
the  well-known  and  well -established.  Al- 
though objectivity  is  often  cited.  It  may  be 
unreasonable  to  expect  any  administrator  to 
purposefully  recruit  outspoken  critics  and 
political  opponents  as  advisors.  Conversely, 
an  administrator  may  deliberately  Involve 
outspoken  critics  in  the  hope  that  by  their 
being  part  of  the  system  they  can  at  least 
be  "neutralized." 

Members  of  advisory  groups  tend  to  tw 
dominated  by  professional  and  attentive 
elites.'  Whereas  a  broadly  represenUtlve 
grouping  Is  frequently  espoused.  It  Is  not 
vigorously  sought  for  such  a  group  requires 
a  substantial  and  continual  educational 
effort  on  the  part  of  agency  officials. 

Members  are  frequsntly  supported  admin- 
istratively by  the  very  agency  whose  pro- 
grams and  management  they  are  appraising. 
Serviced  with  travel  arrangements,  expense 
reimbursements,  office  space  and  clerical  aid, 
the  advisory  group  member  develops  a  per- 
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sonal  Involvement  and  identity  with  the 
agency. 

Advisory  groups  usually  meet  on  a  periodic 
basis.  Consequently,  the  day-to-day  conduct 
of  affairs  and  the  maintenance  of  paperwork 
flow  falls  to  an  executive  director/secretary 
and  staff.  These  staff  people,  more  often  than 
not.  are  secunded  from  the  agency  with 
whom  the  advisory  group  Is  involved.  This 
arrangement  creates  a  symbiotic  relationship 
with  the  agency.  In  those  cases  where  the 
advisory  group  Is  authorized  to  hire  staff 
members  directly,  their  staff  personnel  are 
generally  housed  within  the  subject  agency 
and  dependent  upon  the  agency's  adminis- 
trative and  logistic  support.  This  depend- 
ency of  advisory  group  and  staff  on  the  Fed- 
eral agency  lends  itself  to  co-opting  the 
"outside"  advisors. 

The  advisory  committee's  success,  depend- 
ent on  a  number  of  variables,  rests  largely 
on  the  rank  and  skill  of  the  chairman  and 
his  working  strategies. 

Attendance  at  advisory  group  meetings 
can  fall  off  when  It  becomes  clear — to  either 
agency  observers  or  individual  members — 
that  nothing  very  Important  or  threatening 
Is  going  to  result. 

An  advisory  group,  apart  from  Its  formal 
charter  or  mandate,  will  quickly  ascertain 
the  agency's  expectations  as  to  its  role  and 
services.  At  this  point  the  advisors  will  us- 
ually respond  by  assuming  varying  roles.  One 
set  of  character  poses  is  struck  on  the  con- 
tinuum between  Information  processors  and 
action  proposers,  another  on  that  between 
detachment  and  involvement.'  Whereas  the 
advisory  group,  through  the  process  of  chair- 
man and  member  rotation,  may  realign 
themselves  along  the  aforementioned  con- 
tinuum, the  permanent  executive  director/ 
secretary  and  staff  may  remain  fixed  in  their 
perspective  and  attitude.  This  disharmony 
between  advisory  group  and  staff  can  prove 
extremely  damaging  to  effective  Internal 
workings  of  the  group  and  their  agency  rela- 
tionships. This  type  of  role  conflict  is  equiva- 
lent to  that  described  by  Kast  and  Rosen- 
zwelg  wherein  the  requirements  of  the  role 
violate  the  needs,  values  or  capabUltles  of 
the  focal  person." 

THE  CHEMISTRT   BETWEEN  ADVISORT  CBOUP  AND 
BTnU:AtrCRACT 

Advisory  groups  can  be  used  for  many 
purposes,  but  chief  among  them  Is  the  public 
administrator's  ability  to  reach  out  and  tap 
the  wisdom  and  experience  of  distinguished 
public  leaders  whose  tinie  and,  brainpower 
the  Government  could  not  afford  If  It  were 
Just  another  claimant  In  the  marketplace." 

We  may  Indeed  by  tempted  to  ask  why  In- 
dividuals would  want  to  serve  on  advisory 
groups. 

We  may,  on  the  one  hand,  ascribe  their 
willingness  to  serve  as  an  opportunity  to  dis- 
card parochial  roles  and  discuss  matters  from 
the  perspective  of  statesmen.  On  the  other 
hand,  we  may  recognize  that  serving  on  an 
advisory  group  may  be  a  satisfying,  ego- 
building  experience.  Certainly  the  visibility 
resulting  from  such  exposure  adds  to  the  par- 
ticipant's civic  and  professional  stature  and, 
presumably,  also  adds  to  his  sense  of  self- 
importance.  Additionally,  It  offers  some  de- 
gree of  participatory  Involvement  In  the  FM- 
eral  policy  making  process.  In  this  latter 
sense,  self-interest  may  well  be  the  motivat- 
ing factor.  The  advisory  group  represents  a 
device  wherein  social  and  political  agents  can 
gather  together  to  exchange  views  on  ques- 
tions of  common  interest."  By  taking  part  In 
the  deflnltion  of  problems.  In  helping  to 
choose  the  rules  of  the  game,  and  In  aiding 
in  the  laying  down  of  common  ends,  the  ad- 
visory group  member  has  defined  the  frame- 
work from  which  reasonably  predictable  de- 
cisions will  result  to  Infiuence  the  course  of 
his  particular  Interests  or  activities." 

Apart  from  the  advice  received,  does  the 
Federal  official  (bureaucrat)  garner  any  ad- 
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dltlonal  benefits  through  his  association  with 
an  advisory  group?  Certainly.  Consider,  for 
example,  that  the  ofllclals  may  use  the  advi- 
sory group  process  as  a  means  of  enhancing 
their  own  reputations  and  careers.  The  ad- 
visory group  process  allows  the  Federal  offi- 
cials to  come  Into  fairly  frequent  contact 
with  notables  that  they  would  not  be  likely 
to  encoimter  otherwise.  These  contacts  In- 
crease the  officials'  own  vlslbUlty  and  status. 
For  the  upwardly  mobUe  and  younger  career 
officials  this  exposure  may  be  an  Invaluable 
asset,  recognizing  that  many  of  these  ad- 
visors are  "In  and  outers"  from  government 
service.  There  are  even  advantages  for  those 
Federal  officials  whose  ambitions  no  longer 
extend  beyond  their  present  positions.  For 
them,  the  advisory  group  process  provides 
satisfying  Interaction  with  the  elite  that 
their  bureaucratic  environment  would  not 
normally  offer.  The  relationship  between  of- 
ficials and  advisers  Is  thus  mutually  bene- 
ficial." 

However,  what  of  the  advice.  Itself?  Does 
the  end  product  of  the  advisory  group's  ef- 
forts reflect  fresh  Ideas  and  creative  thought? 
The  answer  Is  a  debatable  one.  Irving  Janls, 
for  example,  contends  that  committees  have 
a  seemingly  irrepressible  tendency  toward 
what  he  calls  "group  think".  According  to 
JanlB,  there  is  a  strain  toward  premature 
and  erroneous  consensus  because  the  mem- 
bers tend,  whatever  the  diversity  of  their 
original  views,  to  come  together  and  reach 
agreement." 

This  tendency  to  achieve  consensus  may 
be  attributed  to  the  advisory  group's  having 
to  function  as  an  organizational  unit.  Her- 
bert Simon  conjectures  that  the  organiza- 
tion's objective  Is.  Indirectly  a  personal  ob- 
jective of  aU  the  participants."  It  is  the 
means  whereby  their  organizational  activity 
Is  bound  together  to  achieve  a  satisfaction  of 
their  own  diverse  personal  motives." 

The  human  being  never  has  more  than  a 
slight  Insight  Into  the  regularities  and  laws 
that  would  permit  him  to  Induce  future  con- 
sequences frtxn  a  knowledge  of  present  cir- 
cumstances." It  is  the  awareness  of  this 
harsh  Indictment  that  will  find  advisers, 
when  confronted  with  problems  of  Impor- 
tance, moving  towards  greater  rlsk-avold- 
ance.  There  are  recent  findings  which  show 
this  shift  toward  risk-avoidance  is  a  con- 
sistent phenomena  if  decision-makers  are 
Initially  less  cautious." 

Although  the  advice  proffered  by  advisory 
groups  may  be  a  homogenized  offering,  the 
Federal  official  will  still  usually  accept  It  In  a 
willing  spirit.  In  addition  to  an  awareness  of 
the  fact  that  a  act  of  acceptance  further  dif- 
fuses accountability,  the  Federal  official  must 
also  be  conscious  of  the  powerful  individual 
Interests  which  may  be  repersented  on  an  ad- 
visory group.  For,  even  though  doing  good 
has  long  been  a  vital  part  of  the  publlc- 
admlnlstratlon  ethic,  the  Federal  official  has 
a  public  dependence  upon  the  powerful  In- 
dividuals within  the  establishment  for  the 
success  of  his  agency." 

IS  THESE  AN  ALTERNATIVE  TO  THE  OTTTSmE 
EXPERT 

With  the  advent  of  the  Career  Administra- 
tion, we  continue  to  see  considerable  activity 
being  devoted  to  the  reduction  of  agency  ad- 
visory groups. 

Successes  will  no  doubt  be  realized  to  the 
applause  of  the  Congress.  Yet,  It  Is  the  Con- 
gress Itself  which.  In  recent  years,  has  In- 
fiated  the  list  of  advisory  groups.  Numerous 
legislatively  enacted  programs  have  specific- 
ally required  the  establishment  of  advisory 
groups.  It  is  not  a  Congressional  desire  to  be 
the  recipient  of  ever  more  reports,  but, 
rather,  a  desire  to  insure  that  new  programs 
vrtll  be  suitably  represented  and  championed 
within  the  responsible  Federal  a^ncles. 

For  as  Frederick  Moeher  reoognlMd,  the 
most  Important  and  yet  conventional  means 
for  giving  administrative  power  Is  to  assign 
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a  client  Interest  Its  own  administrative  or- 
ganization.»  Congress,  therefore,  lias  chosen 
to  institutionalize  the  advisory  group  proc- 
ess as  a  means  of  fashioning  an  administra- 
tive unit  to  represent  client  or  program  In- 
terests. 

With  all  the  various  underlying  motiva- 
tions for  etabllslilng  advisory  groups,  are 
there  alternatives  to  the  outside  expert? 

In  all  probability,  the  answer  Is  no.  Quite 
possibly  we  could  eliminate  the  Congres- 
sional mandating  of  advisory  groups  toy 
having  their  staffs  eventually  expand  to 
more  effectively  and  frequently  use  the 
process  of  Congressional  oversight  bearings. 

Perhaps  we  could  even  boldly  move  to 
abolish  all  agency-originated  advisory  groups. 
Now,  however,  we  must  decide  whether  or 
not  the  bureaucracy  Itself  Is  capable  of 
generating  within  Itself  creativity  and  In- 
novation. Equally  Important,  If  whether  the 
agency  Is  capable  of  performing  self-assess- 
ments. Of  course,  we  must  also  be  aware 
that  terminating  a  formally  established 
group  may  be  perceived  as  a  deempbasls  of 
the  area  with  which  the  group  was 
concerned. 

Suppose  we  attempt  to  employ  "internal 
consultants,"  an  approach  «4ilch  appears 
Machiavelli,  The  Chief  Works  and  Others, 
to  be  gaining  popularity  within  Industry." 
This  alternate  to  the  outside  expert  has  its 
own  set  of  pitfalls.  The  Internal  consultant 
may  become  stale,  operating  as  they  do 
In  one  partlciUar  agency.  They  may  becoms 
less  objective  and  have  more  of  a  credl- 
bUlty  problem  than  outsiders.  They  also 
may  be  less  Inclined  to  attempt  changes 
because  of  a  greater  sensitivity  to  agency 
preferences  and  internal  politics. 

Regardless,  there  are  major  trends  con- 
tinuing to  develop  which  are  Important  de- 
terminants in  the  present  and  future  con- 
duct of  public  service.  Among  them  Is  the 
growing  demand  by  the  citizenry  for  in- 
creased public  participation  in  the  govern- 
ment decision-making  process." 

This  alone  Is  sufficient  to  guarantee  the 
continuation  of  the  advisory  group  process 
within  the  Federal  government. 
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HANDGUN  VIOLENCE  CLAIMS  630 
UVES  IN  MAY 


HON.  ROBERT  F.  DRINAN 

or   MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  9.  1979 
•  Mr.  DRINAN.  Mr.  Speaker,  the  tragic 
abuse  of  handguns  in  the  United  States 
demands  a  strong,  immediate  response 
from  the  Congress.  The  latest  monthly 
bulletin  released  by  Handgun  Control, 
Inc..  lists  630  media-reported,  handgun- 
related  deaths  during  May.  and  a  stag- 
gering total  of  3.105  handgun  fatalities 
since  January  1. 1979. 

These  compelling  statistics  represent 
the  multitude  of  Individual  tragedies  re- 
sulting from  handgun  misuse  every  day. 
In  May.  for  instance,  a  4-year-old  child 
was  shot  to  death  by  his  9-year-old 
cousin  who  thought  the  gun  was  a  water 
pistol. 

A  number  of  handgun  control  bills 
have  been  introduced  in  the  96th  Con- 
gress, with  more  bills  expected  to  be  in- 
troduced shortly.  I  urge  my  colleagues 
to  seriously  study  these  urgently  needed 
proposals.  The  Handgun  Control.  Inc.. 
list  foUows: 

Rou.  or  Hamdgttk  Dxao 

ALABAMA     (SO) 

Bruce,      Birmingham:      Forrest 


Cornell 
Flambo.     last     Oadaden; 


David     OUIand. 
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Jasper:    Mary   Lee    Qreen.   DadevlUe:    Dmvld 

Kelso.  Decatur;  Willie  Key.  Brlarfleld;  WlUle 
Moody.  Decatur:  Grady  Parker.  Birmingham; 
Roland  Ray.  Saks:  Mike  Rinks.  Florence; 
Rick  Small.  Mobile;  Anthony  Thornton. 
Prlchard:  Fredrick  Solomon,  Southslde; 
Prudlce  Tuggle,  Centrevllle:  John  Wallace, 
Prlchard:  Henry  WUholte,  Montgomery; 
Otis  Williams.  Prlchard;  Olen  Wilson.  Tusca- 
loosa; Unidentified  female.  Birmingham; 
Unidentified  female,  Hueytown. 

ALASKA     ( 3 ) 

William  Berry.  Fairbanks:  Jan  Tedesco, 
Fairbanks,    and  Charlie  Walton.  Fairbanks. 

Aat2»NA     (81 

Olivia  Armendarlz,  Ouadalupe;  Elmo 
Bates.  Tucson:  Francis  Beverldge,  Yuma; 
Cheyenne  Freeman.  Tucson;  WUllard  Har- 
ney. Prescott:  Clinton  McJunkln,  Cave  Creek; 
Marian  McJunkln,  Cave  Creek;  Brian 
Thomas.  Tucson. 

AKKANSAS    (14) 

Larry  Black.  BlythevlUe:  Dale  Brown.  Con- 
way; Eunice  Brown.  Conway;  Jean  Bussey, 
El  Dordo:  Tony  Caldwell.  Stuttgart;  Robert 
Flrtb.  Texarkana;  Bobby  Lynn  Larkln.  Little 
Rock:  Layne  McCormlck,  Keota;  Ronald 
McPherson.  Orady:  James  Montgomery  Jr.. 
WrlghtsvlUe;  Fred  Morris.  Nashville;  Sherlne 
Morrison.  Bentonvllle;  Melvln  Stark,  Ben- 
tonvUle;  Charlotte  Tyler.  Little  Rock. 

CALrFORNIA     (1021 

Stephen  Acosta.  Oxnard;  Chester  Alby. 
Orangevale:  Joe  Agulrre.  Los  Angeles:  Fred 
Armljo,  Torrance;  Manuel  Avalos,  Stockton; 
Richard  Bamett  Jr.,  Marina  Del  Rey;  Tony 
Bishop,  Los  Angeles:  Joseph  Canete,  Stock- 
ton: Elizabeth  Cannon.  RosevlUe;  Juan 
Cantu.  Bakersfield;  Ignatius  Castello.  Cuper- 
tino; Frank  ChagoUa.  Riverside;  Peter 
ChagoUa.  Riverside. 

Tommy  ChagoUa,  Riverside:  Charles  Clif- 
ford, KelseyvlUe;  Joanne  Cotsen.  Beverly 
Hills:  Dana  Davidson,  Hollywood:  Thomas 
Davis,  San  Diego:  Chris  Doerlng.  Beverly 
Hills:  Carlos  Dy.  Chula  Vista:  Nlles  Endsley. 
South  Lake  Tahoe:  Glenn  Fltts.  Bakersfield: 
Archie  Flath.  La  Miranda;  Audrey  Flath,  La 
Miranda:  Dennis  Frakes.  Manhattan  Beach: 
Doris  Freeman.  Manteca;  Tony  Oalvan,  Pico 
Rivera:  Holly  Ganlr,  Angwln;  Roberto 
Oomez,  Santa  Ana. 

Scott  Gordon,  Fresno:  Sherlyn  Grant, 
Compton;  John  Gray.  San  Jose;  Modesto 
Guerrero.  Stockton;  Allen  Harris.  San 
Rafael:  Harley  Harty,  Bakersfield:  Mayreh 
Harty,  Bakersfield;  Richard  Hecht.  SanU 
Monica:  Polly  Hockstaff,  Salinas;  Robert 
Holllster,  Yreka;  Roslland  HollUter,  Yreka: 
Robert  Hughes,  Edgemont;  Colin  Jacobs,  San 
Diego:  Suzanne  Jacobs,  San  Diego. 

Darl  Jay  Jr..  Watsonvtlle:  Ronald  John- 
ston. Sun  Valley;  Steve  Johnson,  San  Diego; 
Wallace  Johnson,  San  Francisco:  Jean  Jones 
Jr..  Pittsburg;  Vanessa  Jones,  San  Mateo; 
Lawrence  Krebs,  Canby:  Ethel  Laldler,  HoUy- 
wood:  John  Landon.  Long  Beach:  Ramon 
Llcon.  Sanger:  Gary  Lilly,  Marina  Del  Rey; 
Alberto  Marls,  Compton. 

Matt  tlarquez,  Baldwin  Park;  Letltla 
Marshall.  North  Highlands:  Jewell  McKenzle, 
Oualala;  Wilbur  McKenzle.  Oualala;  James 
Mc Williams,  San  Bernardino;  Teddy  Nichol- 
son. Montrose;  Mr.  Nolen.  Bakersfield: 
Mlvhael  Overland,  Santa  Monica:  WUllam 
Pabst,  Santa  Barbara;  Gregory  Panllbuton, 
San  Francisco:  Michael  Peek,  Orosl;  James 
Perkins,  San  Diego;  Timothy  Pierce,  Liver- 
more:  Joseph  Provenzano,  Portola  Valley; 
Harold  Poole,  Llvermore;  Leondla  Qulnagon, 
Chula  Vista. 

John  Redmayne-Tltley.  Fallbrook;  Michael 
Rhodes.  Compton:  Jose  Rodrlquec.  Sacra- 
mento: Blondena  Sargent.  Llvermore;  Rich- 
ard Sargent.  Llvermore:  Willie  Slepert.  Ingle- 
wood:  Matthew  Slmunovlck.  Orcutt;  Ruby 
Stubblefield.  Stockton:  Mike  Staubbs,  Ingle- 
wood.    Boonard   Tangsombatvlslt.    Oakland: 
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Monrovia;  Richard  Vargas.  Riverside;  Robert 
Jenny  Torrez.  Bakersfield:  Dennis  Trelner. 
Monrovia;  Richard  Vargas,  Riverside;  Robert 
ViUalobos,  Los  Angeles;  Douglas  West.  Santa 
Maria. 

Jack  Williams.  Los  Angeles;  Francisco 
Zaragoza.  Compton:  Unidentified  female,  Los 
Angeles,  5/6/79:  unidentified  female,  Los 
Angeles,  5/9/79;  unidentified  male,  Arlanza; 
unidentified  male,  Arvln:  unidentified  male, 
Fresno:  unidentified  male.  Industry;  uniden- 
tified male.  Long  Beach;  unidentified  male, 
Mendocino  County;  unidentified  male,  Pasa- 
dena: unidentified  male,  San  Diego;  uniden- 
tified male,  San  Fernando;  unidentified  male, 
Santa  Rosa. 

COLORADO     (IS) 

James  Barclay,  Lakewood;  Philip  Buck- 
man,  Denver;  Aubrey  Carr,  Thornton;  Allen 
Cox,  Fort  Morgan;  Benjamin  Goldstein,  Den- 
ver: Barbara  Gonser,  Craig;  Barnette  Ham- 
rlck,  Denver;  Joyce  Lewis,  Denver:  Donna 
Maestas,  Denver;  John  Monath,  Lakewood; 
Merwyn  Nadeau.  Denver;  Larry  Swanson. 
Denver;  David  Valdez.  Pueblo:  Terry  Wall. 
Thornton;  Evelyn  Wilkinson.  Boulder:  uni- 
dentified male.  Boulder. 

CONWnCTICUT  (1) 

Ruth  Yarborough.  Stanxford. 

DKLAWAXS  (3) 

Clara  Lambertaon,  Dover  and  Gilbert  Lam- 
bertson.  Dover. 

DISTRICT    OF    COLUMBIA    (8) 

Virginia  Bolt.  Ocla  Chamberlain.  Terry 
Gray.  Azalee  Surles,  Chester  Thomas.  Benorals 
Webster,  unidentified  male. 

FLORIDA     (24) 

Gerardo  Araque,  Miami;  Rene  Blanc,  Ml- 
Eiml;  Francisco  Bruno,  Miami;  Teodoro  Ca- 
ceres.  Miami;  David  Cain,  Wlmauma;  Michael 
Cartler,  Miami;  William  Cook,  Miami;  Hans 
Fischer,  Palm  Beach;  James  J.  Garofola,  Fort 
Lauderdale:  Frank  Guzman,  Danla;  Jesus 
Hernandez,  Miami:  Boysle  Jones  Jr.,  Bartow. 

Joseph  Kawszewlch,  TltusviUe:  John  Lewis. 
Boca  Raton;  Margaret  McCormlck,  Lake 
Wales:  Shelby  McQueen,  Miami;  Carlos  Mu- 
nlz,  Miami;  Jorge  Ocampo.  Key  Blscayne; 
Oscar  Panagos,  Miami:  Albert  Perez,  Miami; 
Lucy  Sexton,  Vero  Beach;  Vlncente  Vldal, 
Key  Blscayne;  Deborah  Von  Spreckelsen.  Wl- 
mauma; WUllam  Zennl,  Miami. 

OXORCIA     (IT) 

Jon  Emerson,  Tlfton:  James  Porbus,  Frank- 
lin: Linda  Galreath.  Mableton;  C.  R.  Jordan, 
Aiken:  Alex  Klehl.  Atlanta:  Theodore  Mann. 
Macon:  Rufus  Mathls.  Atlanta:  William 
Moon.  Dekalb  County;  Gary  MulUns,  Cal- 
houn; Ernest  Rahn.  Savannah:  Rev.  Gordon 
Roole.  Atlanta;  Donald  Rosser.  GrantvlUe; 
Thomas  Rowry.  Union  Point;  Jolene  Simon. 
Atlanta:  Mary  Smuck.  Perry:  Garrlt  Vanlee- 
uwen.  Mableton;  Angela  Wilson.  Atlanta. 

HAWAn     ( 1 ) 

Amos  Blythers,  Honolulu. 

IDAHO     (31 

Karen  Seattle.  Post  Falls  and  unidentified 
male,  Twin  Falls. 

ILLINOIS     (!•) 

Roy  Arias.  Chicago:  John  Borselllno,  Will 
County:  William  Campbell.  Granite  City: 
Lawrence  Corwln.  Chicago;  Richard  Oota.  Ar- 
lington Hts.:  Adrian  Covamiblas.  Chicago: 
Anthony  FUpl,  Chicago:  Carl  Oalmarl.  Har- 
rington Hills;  Daniel  Hayes.  OTallon;  Donald 
Irvln,  Chicago;  Shirley  Keeve,  Chicago;  Mau- 
rice Jackson,  Chicago:  Claudette  Kelly,  Chi- 
cago; Joseph  Palumbo,  Chicago  Hts.;  Ameoo 
Perez.  Chicago;  Victor  Segeral,  Chicago:  WU- 
llam Tignec.  Chicago:  Luz  Valaequez,  Chi- 
cago; Michael  Williams.  Chicago. 

INDIAKA    (9) 

Jacqueline  Cain.  MartlnsvUle;  Charles 
Caldwell.  Hammond:  Catheryn  Dunphy,  Bd- 
wardsburg:     John     Dunphy,     Edwardsburg: 
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Ernest  Green,  MerrlUvUle;  Peter  Kebel,  In- 
dianapolis; Richard  Myles,  Gary;  Joseph 
Palumbo.  Calumet  City;  Unidentified  female. 
Bluff ton. 

lowa  (4> 
Michael  Flynn.  Keota;  Donald  Oreen,  Des 
Moines;    John    Stcffens,   Des   Moines;    Mark 
Waters.  Atlantic. 


James  Henderson.  Kansas  City;  Bonald 
Johnson.  Wichita;  Darrell  Johnston,  Atchi- 
son; Edwaln  Lagerman  Jr..  Salina;  Joe  Un- 
der, Atchison:  Byron  Tate.  Dwlght;  Henry 
Tickle,  Dearlng. 

KKNTUCKT    (10) 

John  Carter,  Lexington;  Harold  Oomett. 
BeattylvlUe;  Harold  Cummins,  Ijezlngton; 
WUllam  Greenlee,  HopklnsvlUe;  Buford 
Hackney,  Mouthcard:  Burton  Jones,  Hazark; 
WUlle  OUve,  LouUvllle;  Merton  Smith, 
Orange  Grove;  BUly  Wilson,  BrownarlUe; 
Douglas  WUaon,  LOulsvUle. 

LOUISIANA      (30) 

Percy  Anderson.  New  Orleans;  Joy  Arnold, 
Bayou  Sorrel;  Houston  Carter,  Jr.,  Baton 
Rouge;  Mary  Lee  Carter.  Baton  Rouge;  WUlle 
CastUle,  Jr..  Opelousas:  Msrrtle  Champagne, 
Houma;  Donald  Dixon,  Shreveport;  Johnny 
Fltzmorrls.  Sun;  WUlle  Bast,  Sprlngvllle; 
Mary  Flemings,  Baton  Rouge:  Oeraldlne 
Ford,  New  Orleans;  Nonle  Freeman,  Shreve- 
poTt:  Kevin  Oalatas,  New  Orleans:  Roy  Haw- 
kins, Baton  Rouge;  Richard  Heldel,  New 
Orleans. 

Ronnie  Jackson,  Mounds:  James  Marx, 
Bogalusa:  Rudolph  MllUson,  New  Orleans; 
C.  A.  Mitchell,  Shreveport;  George  Morris, 
New  Orleans;  Felix  Naquln.  Houma;  Monica 
Parkman.  New  Orleans:  Kattle  Raley,  Baton 
Rouge;  Jose  Santiago.  New  Orleans:  Alan 
Scirabin,  New  Orleans;  BemeU  Simmons. 
Varnado;  Onitha  Sinunons.  Vamado;  Mary 
Jane  Tate.  New  Orleans:  Raymond  Trlche, 
Houma;  Herbert  Walton.  New  Orleans. 

MASTLAND    (13) 

Ronnie  Boone,  Baltimore;  Phyllis  Coul- 
bourne,  Salisbury;  Peggy  Fowler,  Oxon  Hill; 
Edward  Herr,  Aberdeen;  Leonard  Hyatt, 
Baltimore:  Lula  Johnson,  Silver  Spring; 
Larry  Jones.  Baltimore;  Ronald  Jones,  Balti- 
more; James  Lambert.  Oxon  Hill;  John  Loe- 
tell.  Essex;  Reginald  McFadden.  Baltimore; 
Raymond  Roberts.  Baltimore;  Ralph  WUklns, 
Baltimore. 

MASSACHUSrTTS     (4) 

Alfred  Clmmoni.  Bast  Boston:  Daniel  Con- 
nolly, Boston;  Gregory  McDavld,  Dorchester; 
Frederic  Vlnal,  LoweU. 

MICHIGAN    (7) 

Richard  Clark.  Milan;  Catherine  Dunphy, 
Edwardsburg;  John  Dunphy,  Edwardsburg; 
Eddie  Jefferson,  Detroit:  Robert  Leslie,  De- 
troit; Lovander  Powell.  Detroit;  Danny 
Turowski,  Detroit. 

MINNESOTA    (6) 

Christopher  Borzlck,  St.  Paul;  Mike  Case- 
man,  Minneapolis;  Alan  Cloud,  Red  Lake; 
Keith  Davis,  Duluth;  James  Mohr,  Nlaswa: 
Barbara  Smith,  Shakopee. 

MisaiasiFPi  (8) 

Willie  Blue,  Clarksdale;  Charles  Ford, 
Aberdeen;  Marjorle  McCutchon,  Waveland; 
Bobby  Roberts,  Potts  Camp,  Merton  Smith, 
Lyman,  John  Sullivan,  Louisville;  John  Tal- 
Ue,  Columbus:  and  Unidentified  Male.  BUoxl. 

MISSOURI  (10) 

Cassandra  Allen,  St.  Louis;  Dlanda  Alien, 
St.  Louis;  Larry  Bernard,  Dekalb  County; 
LinvUle  Deckard,  Springfield;  Ernest  Gam- 
mons. PortagevUle;  Joe  Hunter;  Cardwell; 
James  Mack.  St.  Louis;  Larry  MUon,  Centre- 
vllle Township;  John  Reams,  Kanten  City: 
and  James  Steward,  Jr.,  Blue  Springs. 

MONTANA   (3) 

Richard  Carleton,  Columbus,  and  John 
Ferrlell,  Butte. 


B.  B.  Hyland,  Hemlngf ord. 

NEVADA   (T) 

Oayle  Bangan,  Las  Vegas;  Tony  !*«"£«", 
Las  Vegas;  Edward  Favon.  Reno;  Patsy  Wat- 
son, Las  Vegas;  Debra  Welmersklrcz.  Las 
Vegas;  John  Welmersklrcz,  Las  Vegas;  and 
Ranee  Blevens,  Las  Vegas. 

MEW  HAMFSHiaE  (4) 

Joseph  Purando,  Kensington;  Jane  Llnsley, 
Littleton;  Peter  Unsley,  Littleton;  and  Rev. 
Joseph  Sands,  Littleton. 

NEW  JBUBT    (S) 

NeU  Conklln,  Newark;  Marlon  Gibson,  Jr., 
Newark;  Janet  Hackett,  Egg  Harbor;  Jerry 
Johnson,  Woodbury,  Anthony  Jones,  MIU- 
vlUe;  Anna  Bodzlewlcz,  South  River;  Jeffrey 
Shaffer,  Atlantic  City.  Juan  Vasquez.  Passaic; 
and  Unidentified  Female.  Atlantic  City. 

NEW  MEXICO   (5) 

Florence  Luna,  Albuquerque;  Michael  Ma- 
honey,  Cannon  AFB;  Wilfred  Salazar, 
Espaaola;  Olivia  TruJUlo,  Albuquerque;  and 
Jerry  TrujlUo,  Albuquerque. 

NEW  YORK    (14) 

Anton  Eden,  Greenwich  Village,  Charles 
Frankel,  Bedford  HUls;  Helen  Prankel,  Bed- 
ford HUls;  Diane  Johnson,  New  York  City; 
Edward  KlmbaU,  Ballston  Lake;  Joseph 
Manri,  Brooklyn;  Nettle  McCormack,  Bedford 
Hills;  Robert  McMahon,  BrocAlyn;  Andrew 
Medosa,  Brooklyu;  Ronald  Neal,  Brooklyn; 
Oscar  RompoUa,  Brooklyn:  Robert  Soldo, 
Queens;  Christopher  Sperry,  Bedford  EUUs; 
Mary  EUen  WUUams,  Cheektowaga. 

NORTH  CAROLINA    (14) 

Anthony  DUlard,  Eden;  Charles  Frye, 
Raleigh;  PhUllp  Frye,  Raleigh;  Suzanne  Frye, 
Raleigh;  Boy  Huskey,  Oilkey;  WilUe  Jack- 
son, Charlotte;  Tony  Kennedy,  Charlotte: 
AUcla  Long,  Burlington;  Ralph  Long.  Bur- 
lington; Owen  Messersmith,  Oilkey;  Harold 
Michaels,  Newton;  Carl  Newman,  Fayette- 
vUle;    Robert   Peterson,   GUkey. 

OHIO    (23) 

Melvln  Allen,  Cleveland:  Wayne  Brock, 
Cincinnati;  Fern  Callahan.  Cleveland;  James 
Carrlco,  HlUlard;  Douglas  Cochran,  Zanes- 
vllle;  John  Dennis,  Columbus;  Brett  Fergu- 
son, Columbus;  Charles  Flores,  Cleveland; 
Gary  Gates,  Dayton;  Bradly  Hasson.  Whlte- 
haU;  Melvln  Henz,  Cincinnati;  Brenda 
Maule,  HUUard;  Elarl  Mungo,  Columbus; 
Kevin  Pack,  Cleveland;  Michael  Patterson, 
Cleveland;  Charles  Ruse.  Athens;  Eugene 
Williams,  Cleveland:  unidentified  male, 
Cleveland,  5/38/79;  unidentified  male, 
Cleveland,  6/29/79:  unidentified  male,  Co- 
lumbus. 

OKLAHOMA     (14) 

Terry  Amous,  Oklahoma  City;  Auttle 
Brown,  Boynton;  Ramona  Butler,  Hollls; 
Rita  Dtmnlng,  Oklahoma  City;  Robert  Flem- 
ing, Midwest  City;  Mark  Gregg,  Moore:  Calla 
Johnson,  Frederick;  Herschell  Lewis,  Clinton; 
Joe  Lott,  Hobart;  Robert  Moore.  Shawnee; 
Lee  Morrow,  Edmond;  Matthew  Thompson. 
Wllburton;  Brenda  Wood.  Ardmore;  Larry 
Wood,  Ardmore. 

OREGON     (4) 

Faye  Babbit,  PrtnevlUe;  Kim  McVey,  Gear- 
hart;  Leroy  Story,  Ashland:  Mark  WalUn, 
MUwaulle. 

PENNSYLVANIA     (13) 

Joanne  Carter,  Pittsburgh:  Robin  Dosch. 
Lancaster;  WUlle  Hammlel,  Philadelphia: 
Gary  Hedesh.  Frackville;  Jae  Kuk  Hwang, 
Philadelphia;  Robert  Jenks,  Moon  Township; 
Albert  Lawery,  North  Versailles:  Lonnle  May- 
nard.  Philadelphia;  Alfredo  Morales,  Phila- 
delphia; Howard  Plnkston.  Philadelphia: 
Diane  Rice,  Philadelphia:  Paul  Winbush, 
Homewood;  Unidentified  Male,  Philadelphia. 

SOUTB    CAROLINA     (4) 

Walter  Davis,  Clinton;  Marvin  Hill.  Spar- 
tanburg; Clyde  Jordan,  Aiken;  John  Walker 
Jr..  Greenville. 


TEMinBBSKE  (30) 


Albert  Adams,  Johnson  City;  Helen  Bible, 
Morrlstown;  Dennis  Bradford.  Memphis; 
Robert  Bronson.  Manchester;  Timothy  Crass, 
Oak  Ridge;  William  Parr.  Memphis,  James 
Ferguson.  Memphis;  Eflin  Floyd,  Memphis; 
Arlene  Gregory,  NashvlUe;  James  Hlnton, 
Nashville;  Bessie  Holman,  Livingston;  Gene 
Holman,  Livingston;  David  Hudgel,  Memphis; 
Jonathan  Irons,  Memphis;  Eugene  Lackland, 
Jr.,  Memphis. 

James  McFerrln,  NashvUle;  JuUus  Moul- 
trie, Chattanooga;  Lee  Pergues,  Memphis; 
George  Porter  Jr.,  Memphis:  LeaUe  Porter. 
Memphis;  Jack  Roberson.  Bfemphis;  Teresa 
Spencer,  Memphis:  Jlmmle  Ward.  Memphis: 
Leon  Watson,  Memphis;  Benjamin  Wllaon, 
Nashville:  Raymond  Wise,  Memplils;  Ray- 
mond Wise  Jr..  Memphis:  Velma  Wise.  Mem- 
phis; James  Woodson,  Columbia;  Uniden- 
tified Male.  Memphis. 

TEXAS    (104) 

Gongorto  Albarado.  Houston;  EseqtUel  Al- 
cantar.  Weslaco;  Clara  Allen.  Denison;  John 
Anderson,  Houston;  Donna  Baker,  Ban  An- 
tonio; Edwin  Barge,  Dallas;  Jerry  Beard. 
Houston;  Steve  Bessett.  Houston:  Vlaa  Blay- 
lock  Jr..  Dallas:  Jerry  Blythe.  Fort  Worth; 
Catarlno  Botello.  San  Antonio. 

Gerald  Brown.  Houston:  Roberto  Cadena, 
Odessa;  Armanda  Calderlon.  El  Paao;  Joe 
Cavazos.  Austin;  Sue  ChurchUl.  College  Sta- 
tion; Richard  Coby.  Pleasant  Grove;  Mrs. 
Coby.  Pleasant  Grove  ;  Alex  Comeaux, 
Orange;  Randall  Cottengame,  Balch  Springs; 
Javier  Cuellar.  Pharr;  Mona  Daniel,  Lub- 
bock; Riley  Davis,  Mesqulte;  Tony  Diaz,  Jr.. 
San  Antonio;  Sterling  Dotson,  Houston:  Mi- 
chelle Ducre.  Houston. 

Lee  Ann  Erwln,  Austin:  Fred  Fowler,  Beau- 
mont; Jeanne  French,  Garland;  Raul  Garcia. 
San  Antonio;  Edward  Garza,  Houston;  Her- 
ron  Goodwin,  Houston;  Thomas  Gualardo 
San  Antonio;  Felix  Guerrero,  RandaU  Coun- 
ty; Margaret  Hall,  Denison;  Justin  Ham- 
mond. Flour  Bluff;  John  Rimipton.  Baytown; 
Leonard  Harris,  Grand  Saline:  Robert  Her- 
nandez, Abilene;  WilUam  Hill,  Victoria: 
Homer  Hooks,  Baytown. 

Ervin  Hughes,  Houston;  James  Jackaon, 
Houston;  Linda  Janlszewskl,  Houston;  Ar- 
thur Jlmlnez,  Houston;  Alene  Johnson,  Dal- 
las: Carl  Johnson,  Port  Worth:  Berdell  Jones, 
Dallas:  Ollle  Jones.  Muleshoe;  Edward  Keith, 
Mason;  Fred  Linker,  Dallas;  Christopher 
LoUar.  Irving;  Jose  Martinez,  Corpus  ChrisU; 
Louis  Martinez,  Odessa;  Mrs.  Martinez,  Odes- 
sa: Robert  Martinez,  Lubbock. 

Lonnle  Mead,  Perryton;  Ben  Messina,  Port 
Arthur;  Eddie  Miles,  Jr.,  Houston:  Arthur 
Miller,  Houston;  David  Moore.  Jr.,  Texar- 
kana; Salvador  Ortiz,  Houstcm;  Steven  Lacy 
Parrlsh,  Lubbock;  Maria  Peslna,  Corpus 
Chrlsti;  Michael  PoweU,  Garland;  Alex 
Qulroga,  San  Antonio:  F.  L.  Rivers,  Rich- 
mond; Curtis  Roach,  Houston:  Abraham 
Rodriguez,  Houston;  McKlnley  Rogers,  Fort 
Worth;  John  Rouse,  Angleton. 

Doris  Rowland,  Tenaha:  Hermellnda  Rule, 
El  Paso:  Juan  Buls,  El  Paso;  Walter  Sandoa, 
Houston:  Eduardo  Sepulveda,  El  Paso;  Or- 
vllle  Shanks.  Houston;  PhUlip  Smith,  Dallas; 
Sherl  Smith.  Belton:  Henry  Solonen,  San 
Antonio:  Ray  Stalblrd,  McQueeny;  Gary 
Sterling.  Lubbock;  Gary  Stone,  Beaumont: 
Barbara  StovaU,  La  Porte:  Scott  StovaU.  La 
Porte:  Lanore  Straublng.  Dallas;  Bruno  Ta- 
rango,  Hutchinson  County. 

Kenneth  Taylor,  Oak  Cliff;  Ida  Thomas. 
Houston;  Angel  Valente,  Juarez:  Maria  Var- 
gas, Dallas;  Vicente  Vasquez,  Lamesa:  Vi- 
cente Vasquez,  Jr.,  Lamesa:  Jerry  Walters, 
Beaumont:  Dorothy  Warden,  Dallas;  Tera 
Welch,  Houston:  E.  J.  WlUlams.  Houston; 
Ernest  Wlnlfree,  Liberty;  Cecil  Yeoman,  Dal- 
las; Helen  Yepez,  League  City;  unidentified 
male,  Dallas;  unidentified  male,  Houston: 
6/14/79;  unidentified  male,  Houston,  5/24/79: 
unidentified  female.  League  City. 
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TtmBimx  (33) 


Robert  Brooks,  Cbarles  City;  Rebecca  Cald- 
well. Chrlstlanaburg;  Mrs.  Carroll.  Charlottes- 
ville; Tommy  Early.  Vinton;  Margaret  Ooeh- 
rlng.  Palls  Church;  Phillip  Hall,  Fairfax;  Un- 
wood  HelskeU,  Chesterfield;  Peter  Jacobs. 
Ashland;  Oliver  Jones.  Norfold;  David  Little, 
Hampton;  John  Lundmark.  Fairfax. 

Michael  McBrlde,  Cranberry;  Rltter  Mc- 
OlotbXn.  DrlU:  Claude  Meadows,  Ringgold. 
Percy  Moore,  Portsmouth;  Bertha  Perkins. 
Martinsville;  Hobert  Perkins.  Martinsville, 
Carroll  Rowles,  Nathalie;  Joseph  Smith. 
Portsmouth;  Oren  Tucker,  Hampton;  Burley 
Warren,  Portsmouth;  Loretta  Whitley,  Nor- 
folk. 

WASBINCTON    (S) 

Arble  Coble,  Port  Townsend;  Larry  Hen- 
dricks, Roy;  Charles  Lyle,  Qullcene;  Kienneth 
Ward,  Seattle,  unidentified  male,  Roy. 

WEST  VtRCimA    (  1 ) 

David  Hopper,  Charleston. 

WISCONSIN    (8) 

Thelma  Brown,  Milwaukee;  Ernestine  Lopp. 
Milwaukee;  Anthony  McKlnnle.  Milwaukee; 
Georgia  Mroz,  Pewaukee  Town;  William 
Shlbley,  Clinton;  unidentified  male.  Mil- 
waukee. 

WTOMINO    («) 

Edward  Behan.  Jr..  Ethete;  Jeffrey  Green, 
Evanston;  Wenda  Lafleur.  Otto;  GulUermo 
Yearra,  Rock  Springs. 

ADDITIONAL  VICTIMS 

Janet  Verne,  Columbus.  Ohio;  Timothy 
Gillespie.  Lawrence.  Kan.;  and  Willie  Bow- 
man. Dtirham,  N.C. 


A  JOB  THAT  NEEDS  DOING 


HON.  GUY  VANDER  JAGT 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  9,  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  on 
April  12,  1976,  11-year-old  John  Stewart 
Elliott  Dieckman  died.  The  cause  of 
death — Reyes  syndrcwne — a  mysterious, 
little-researched,  killer  disease  that  has 
brought  death  to  thousands  of  children. 
The  disease,  its  effects  on  children's 
bodies,  its  cause,  and  its  treatment  have 
gone  without  attention  far  too  long.  But 
that  is  all  about  to  change. 

John  and  Doris  Dieckman.  the  parents 
of  John  Stewart  Elliott  Dieckman.  Reyes 
syndrome  victim,  have  been  engaged  in 
a  valiant,  noble  effort — an  effort 
founded  on  the  love  and  lasting  memory 
of  their  son  and  dedicated  to  bringing 
attention,  enhancing  understanding,  and 
advancing  Reyes  syndrome  research 
and  treatment. 

Their  perseverance  has  already  pro- 
duced the  National  Reyes  Syndrome 
Foundation,  serving  as  a  national  clear- 
inghouse for  the  distribution  of  infor- 
mation on  the  disease  and  as  a  counsel- 
ing center  to  those  parents  grieved  by 
the  loss  of  a  child  to  Reyes  syndrome. 

Mr.  Speaker,  the  Dieckmans,  in  coop- 
eration with  other  parents  of  Reyes  syn- 
drome victims,  are  now  working  toward 
another  goal — the  financing  of  a 
multicenter.  roUaborative  study  which 
may  answer  the  many  questions  sur- 
rounding the  disease.  We  in  Congress 
have  the  opportunity  to  take  positive 
action  by  supporting  a  grant  applicaticm 
•oon  to  be  prepared  and  submitted  to  the 
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National  Institutes  of  Health.  The  grant 
application  will  seek  to  focus  Govern- 
ment attention  on  causes  and  treatment 
of  Reyes  syndrome. 

For  the  benefit  and  information  of  my 
colleagues  In  the  House.  I  would  like  to 
submit  the  following  article  which  ap- 
peared m  the  Detroit  News,  May  20,  1979, 
written  by  Bill  McCulloch.  tuiother  dedi- 
cated to  the  fight  against  Reyes  syn- 
drome. 

The  article  follows: 

Dedicated    to    the    Memory    of    "A    Husky" 

John  S.  E.  Dieckman.  Apr.  12,  1976 

The  Syndrome  of  Death 

(By    Bill    McCulloch) 

BcNzoNiA.  Mich. — Eleven-yesu--old  John 
Stewart  Elliott  Dieckman.  youngest  child  of 
John  and  Doris  Dieckman  of  Benzonla. 
Michigan,  began  showing  the  early  symp- 
toms of  Reye's  syndrome  on  Nov.  23.  1975 — 
the  Sunday  before  Thanksgiving.  By  Tuesday 
morning,  the  diagnosis  was  definite.  And  17 
days  later  the  Illness  had  run  Its  course, 
John  Stewart  Elliott  Dieckman  was  dead. 

Reye's  syndrome  .  .  the  name  belongs 
to  a  swift,  virulent  degeneration  of  vital 
body  organs,  primarily  the  liver  and  brain 
The  syndrome  was  first  described  In  medical 
literature  about  50  years  ago.  but  to  this  day 
It  remains  a  mystery:  no  known  cause,  no 
preventative,   no   certain   cure. 

How  many  victims  are  there?  One  federal 
official  believes  there  may  be  1.000  cases  of 
Reyes  syndrome  a  year  nationwide.  An  In- 
dependent researcher  thinks  there  Is  a  sub- 
merged 'Iceberg"  of  undiagnosed  Reye's  that 
may  total  several  thousand  cases  a  year. 
And  some  physicians  now  suspect  that  Reye's 
occurs  at  least  as  frequently  as  did  Infantile 
paralysis  (poliomyelitis)  during  the  early 
1930s" 

But  nobody  knows  for  sure. 

Many  Reye's  victims  recover  and  go  on  to 
lead  normal  lives.  But  the  syndrome  can 
kill,  and  In  some  of  the  non-fatal  cases  It 
can  Inflict  permanent  brain  damage.  Al- 
though Reye's  victims,  almcst  without  ex- 
ception, are  children,  relatively  few  parents 
know  what  the  syndrome  Is.  5ind  fewer  still 
would  recognize  the  early  symptoms. 

That's  how  It  used  to  be  with  John  and 
Doris  Dieckman.  Up  until  November.  1975. 
they'd  never  heard  of  Reye's.  "Oh.  It's  pos- 
sible we  might  have  heard  the  name  on 
a  news  report  or  something  like  that."  John 
Dieckman  says  now.  "But  the  name  never 
registered.  Believe  me,  we  knew  absolutely 
nothing — and  I  mean  nothing,  zero,  zilch — 
about  Reye's  syndrome." 

But  that  Is  no  longer  the  case.  John 
Dieckman  Is  now  a  walking  encyclopedia  of 
facts  and  figures  about  Reye's.  He  is  also 
president  of  the  Michigan-based  National 
Reye's  Syndrome  Foundation,  an  organiza- 
tion he  helped  to  establish  In  early  1976. 
He  makes  speeches  about  Reye's.  he  mails 
out  scades  of  Infcrmatlon  about  Reye's. 
He  also  makes  frequent  trips  to  Washington, 
where  he  has  earned  a  reputation  as  a 
persistent  and   unabashed   arm-twister. 

His  message :  "There  are  too  many  federal 
dollars  going  to  a  small  number  of  estab- 
lished Investigators  working  on  established 
medical  projects.  There  Isn't  enough  con- 
sideration being  given  to  new  Investigators. 
The  time  has  come  to  gamble  a  little,  to 
venture   into   the  unknown." 

In  other  words,  the  time  has  come  to 
start  pushing  a  little  grant  money  In  the 
direction  of  Reye's  syndrome.  That's  what 
Dieckman  keeps  telling  his  growing  num- 
ber of  Washington  contacts. 

Most  of  the  people  who  deal  regularly 
with  Dieckman  agree  that  he  has  been  re- 
markably successful  in  creating  a  national 
lobby  (or  at  least  the  appearance  of  a  na- 
tional lobby)    for  accelerated  research  into 
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the  cause  and  prevention  of  Reye's  syn- 
drome. 

Dieckman,  typically,  insists  that  his  three- 
year  battle  against  Reye's  would  have  come 
a  cropper  long  ago  had  it  not  been  for  the 
help  of  two  equally  dedicated  individuals: 
James  Crawford,  an  FBI  agent  now  living 
In  Hingham,  Mass.,  and  Louis  Pettine.  a 
clothes  designer  who  lives  in  Fall  River. 
Mass.  Still,  it  Is  probably  Dieckman's  bull- 
dog tenacity  that  has  kept  the  battle  going. 

"I'm  really  not  a  crusader,"  says  the  60- 
year-old  Dieckman.  "Never  have  been.  1  got 
Into  the  Reye's  syndrome  thing  because  it 
was  a  Job  that  needed  dolrg.  What  the  beck. 
If  everyone  Just  sat  around  waiting  for  other 
people  to  do  things,  nothing  would  ever  get 
done.  And  that  was  the  situation  with 
Reye's  syndrome — nothing  was  happening. 
There  was  void,  a  vacuum.  So  I  got  Involved." 

But  clearly  there  is  more  to  Dieckman's 
story  than  a  strong  sense  of  civic  obligation. 
The  fact  is  that  Dieckman's  energetic  battle 
against  Reye's  began  as  a  kind  of  self-pre- 
scribed grief  therapy  following  the  death  of 
his  son.  John. 

Through  its  early  stages,  young  John's 
case  progressed  like  a  medical  textbook  de- 
scription of  Reye's.  During  the  week  before 
Thanksgiving.  1975.  the  boy  had  missed  sev- 
eral days  of  school  because  of  a  sore  throat. 
But  by  the  weekend  It  appeared  that  he  was 
on  the  mend.  Saturday  morning,  for  ex- 
ample, he  felt  well  enough  to  play  basket- 
ball at  Benzie  County  Central  High  School 
Just  down  the  road  from  the  Dieckman 
home.  Saturday  afternoon  he  was  tired,  but 
nobody  in  the  family  gave  it  much  thought; 
It  was  assumed  that  John  would  return  to 
school  Monday  morning.  Early  Sunday,  how- 
ever, the  boy  suddenly  started  vomiting. 

"To  the  best  of  my  recollection."  says 
Dieckman.  "It  was  not  the  persistent  vomit- 
ing, the  relentless  vomiting  that  Is  usual- 
ly associated  with  Reye's.  But  it  was  bad. 
so  we  called  our  family  doctor  and  he  pre- 
scribed something  that  was  supposed  to  con- 
trol the  vomiting." 

By  Monday  morning  John's  vomiting  had 
subsided.  But  that  afternoon  the  youngster 
fell  into  a  disoriented  stupor  punctuated 
by  spasms  of  strange  behavior.  "There  was  no 
way  to  communicate  with  him,  no  way  to 
get    through    to    him."   his   father   recalls. 

"He  would  become  violent,  then  quite 
.  .  .  violent,  then  quiet  again.  The  violent 
spells  never  lasted  more  than  a  few  seconds. 
He  would  double  up  his  fist  and  slam  It  Just 
as  hard  as  he  possibly  could  against  any- 
thing that  happened  to  be  close  at  hand. 
Then  he  would  be  quiet  for,  oh,  maybe  a 
couple  of  minutes.  By  this  time,  of  course. 
Doris  and  I  were  with  John  almost  con- 
stantly." 

At  about  8  p.m.  Monday,  after  two 
more  phone  contacts  with  their  family 
physician,  the  Dieckmans  drove  John  to 
Munson  Medical  Center  In  Traverse  City.  38 
miles  northeast  of  their  home.  The  boy  was 
admitted.  Twelve  hours  later  the  diagnosis 
was  definite:  Reye's  syndrome.  That  was 
the  first  time  the  Dieckmans  can  recall  ever 
hearing  of  Reye's. 

An  air  ambulance  flew  John  south  to 
Ann  Arbor,  where  he  was  admitted  to  the 
Reye's  syndrome  unit  at  Mott  Children's 
Hospital.  His  condition  continued  to  nose- 
dive. That  evening  he  sank  Into  a  coma 
and  was  transferred  Into  Intensive  Car«. 
There  he  was  rigged  with  tubes  and  wires 
and  hooked  up  to  various  life-support  and 
monitoring  machines.  Including  a  reaplra- 
tor. 

After  that  It  was  largely  a  matter  of 
watching  and  waiting.  While  the  respirator 
assisted  John's  breathing,  other  machines 
kept  close  tabs  on  essential  body  chemistry 
and  Innercranlal  pressure.  Drugs  were 
used  to  combat  life-threatening  changes. 

Up  to  this  point,  the  Dieckman  case  had 
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followed  the  pattern  that  is  generally  re- 
garded as  classic  with  Reye's  syndrome.  There 
had  been  a  minor  Ulness  (a  sore  throat,  but 
In  most  cases  It's  the  flu)  with  apparent  re- 
covery suddenly  interrupted  by  brutal  vom- 
iting. Then  came  the  delirium  marked  by 
periods  of  combative  behavior.  And  finally, 
coma. 

Treatment  In  the  Dieckman  case  also  fol- 
lowed accepted  wisdom,  which  to  to  say  it 
focused  exclusively  on  symptoms.  Because 
the  underlying  how's  and  why's  of  the  ayn- 
drome  remain  a  mystery,  treatment  generaUy 
concentrates  on  preventing  the  symptoms 
from  klUlng  the  patient.  In  some  cases — up 
to  four  cases  out  of  10  according  to  national 
data — symptoms  cannot  be  controlled  re- 
gardless of  treatment.  The  coma  deepens,  the 
patient  dies  In  other  cases,  the  syndrome 
reaches  a  certain  point,  reverses,  and  the 
patient  survives.  Among  survivors,  80  to  00 
percent  recover  completely,  others  experi- 
ence slight  declines  In  IQ,  stUl  others  suflTer 
hopeless  retardation. 

Most  doctors  agree  that  the  chances  for 
full  recovery  are  greatly  Improved  If  treat- 
ment begins  early.  But  there  are  no  guaran- 
tees— sometimes  the  treatment  seema  to 
work,  and  sometimes  It  doesn't.  Consider,  for 
example,  the  case  of  Michael  Pettine. 

The  4-year-old  son  of  Louis  and  Susan 
Pettine.  Michael  was  admitted  to  Boston 
Floating  Hospital  for  Infants  and  Children 
on  Nov.  18.  1975.  A  week  earlier  Michael  had 
been  sick  with  the  flu.  On  the  morning  of 
Nov.  17.  as  he  was  getting  ready  for  school, 
he  started  vomiting.  The  violent  retching 
continued  despite  medication,  throughout 
that  day  and  Into  the  next,  after  which  the 
boy  became  listless  and  unresponsive,  his 
stupor  Interrupted  by  periods  of  wUd  kicking 
and  thrashing. 

Lou  Pettine  was  on  a  business  trip  when 
his  boy  was  admitted  to  the  hospital.  He 
fiew  to  Boston  Just  In  time  to  learn  that  the 
case  had  been  diagnosed  as  Reye's  syndrome. 
The  name  meant  nothing  to  him.  '"What  did 
I  care?'  he  says.  "My  son  was  In  one  of  the 
finest  hospitals  In  the  country  .  .  .  They 
perform  miracles  In  that  place.  So  they  were 
going  to  straighten  out  the  problem  and 
someday  we'd  all  be  able  to  talk  about  the 
time  Michael  got  so  sick." 

It  wasn't  until  the  next  day  that  the 
Pettlnes  thought  to  ask  anyone  about  their 
son's  recovery  chances.  A  young  resident  told 
them  he'd  seen  16  children  with  Reye's  syn- 
drome— 14  of  them  had  died.  Realizing  for 
the  first  time  what  they  were  up  against,  the 
Pettlnes  broke  down  and  wept. 

For  all  practical  purposes,  the  end  came 
on  Michael^  third  day  In  the  hospital,  a 
Thursday.  "We'd  been  away  from  the  Inten- 
sive Care  Unit  for  awhile."  Pettine  recalls. 
"and  when  we  returned,  there  wasn't  any 
activity  going  on  around  Michael  as  there 
had  been  for  so  many  hours  before.  The 
tubes  and  wires  were  stUl  there,  but  Mi- 
chael's hair  had  been  combed.  And  the  sheet 
had  been  pulled  up  to  his  face  and  folded 
neatly  back.  Except  for  the  sound  of  the 
life-support  machines.  It  was  quiet.' 

A  neurosurgeon  told  the  Pettlnes  that 
Michael's  last  encephalogram  had  been  a 
"flat  line."  There  was  no  brain  activity  what- 
soever. And  no  hope.  Under  MassachuBett.s 
law.  though,  two  consecutive  days  of  flatllne 
readings  were  required  for  a  proclamation 
of  death.  The  next  day.  a  second  encephalo- 
gram fulfilled  the  criteria  spelled  out  by  law. 
At  12:36  p.m.  Friday,  Nov.  21.  Michael  was 
pronounced  dead.  And  at  11  o'clock  the  next 
morning.  Louise  and  Susan  Pettine  burled 
their  oldest  son. 

Just  24  hours  later.  776  miles  away,  young 
John  Dieckman  began  to  manifest  the  symp- 
toms that  eventually  brought  him  to  the 
Intensive  Care  Unit  at  Mott  Children's  Hos- 
pital In  Ann  Arbor. 

Treatment  In  the  Dieckman  case  was  nearly 
Identical  to  the  treatment  that  had  been 
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given  to  Michael  Pettine.  That  Is,  both  boys 
were  given  life  support  and  medication  as 
opposed  to  complete  exchange  transfusions  or 
peritoneal  dialysis,  a  couple  of  the  more 
radical  treatment  protocols  that  have  been 
tried  against  Beye's. 

In  the  Dieckman  case  supportive  care  was 
enough  to  bring  the  patient  through  the 
deadliest  stage  of  the  Reye's  sjrndrome  crisis. 
"At  2  o'clock  In  the  morning  on  the  day  after 
Thanksgiving,  Doris  and  I  received  a  call  at 
the  motel  where  we  were  staying  In  Ann 
Arbor,"  Dieckman  says.  "We  were  told  that  we 
could  come  over  to  the  hospital  and  talk  to 
our  son,  that  he  had  regained  consciousness. 
WeU,  naturally  we  went  right  over  to  see 
him.  And  minute  by  minute,  hour  by  hour, 
you  could  see  him  pulling  out  of  it.  He  be- 
came lucid,  concerned  about  what  was  going 
on  .  .  .  but  he  couldn't  remember  any  ol  the 
things  that  had  happened." 

The  worst  was  over.  Or  so  It  seemed.  On  the 
Saturday  morning  following  the  crisis,  all  the 
wires,  tubes  and  life-support  equlpmen*;  were 
removed.  On  Stmday  the  boy  was  transferred 
Into  the  PedUtrlc  Ward.  Except  for  a  brief 
respiratory  flare-up  on  Monday,  nothing  fur- 
ther developed.  The  recovery  was  rapid,  al- 
most miraculous. 

It  was  during  the  most  nerve-racking  phase 
of  their  son's  medical  crisis  that  the  Dieck- 
mans first  got  to  know  Judith  and  James 
Crawford,  an  Ann  Arbor  couple  whose  7-year- 
old  Jimmy  was  also  a  Reye's  syndrome  pa- 
tient. "Jimmy  was  In  the  hospital,  in  a 
coma,  at  the  same  time  John  wa»."  says 
Dieckman.  "We  used  to  chat  with  the  Craw- 
fords  from  time  to  time,  especially  after 
John  started  to  come  out  of  It.  The  Crawford 
boy  was  still  in  a  coma,  and  I  think  we  were 
feeling  a  little  guilty:  'Our  son's  OK  tut 
their  son  Isn't.'  That  sort  of  thing.  So  Doris 
and  I  probably  went  out  of  oiu'  way  to  talk 
to  the  Crawtords." 

The  Dieckmans  and  the  Crawfords  saw 
each  other  for  what  they  beUeved  would  be 
the  last  time  on  the  evening  of  Dec.  10.  a 
Wednesday.  John  and  Doris  Dieckman  were 
stepping  onto  an  elevator,  leaving  the  hos- 
pital with  their  son  who  had  just  been  re- 
leased. James  and  Judith  Crawford  were 
Just  stepping  off  the  same  elevator  on  their 
way  to  mtenalve  Care.  Jimmy  was  stlU  In 
a  coma. 

The  Dieckmans  spent  the  night  in  Ann 
Arbor,  then  drove  the  236  mUes  back  to 
Benzie  County  the  next  day,  an  unhurried 
drive  Interrupted  by  stops  for  burgers  and 
fries  at  several  McDonald's  along  the  way. 
Home  for  the  first  time  In  17  days,  John 
spent  much  of  tliat  evening  playing  with 
hla  two  older  sisters,  Diana  and  Debra.  At 
about  11  o'clock,  the  boy  went  up  to  bed 
In  his  parents'  bedroom. 
And  two  hours  later,  he  dlod. 
"It  was  exactly  three  minutes  before  1 
a.m.  when  John  got  up  out  of  his  bed."  says 
Dieckman.  "He  took  four  steps  . . .  said,  'Dad. 
I  can't  breathe'  .  .  .  and  that  was  the  end. 
Boom— Just  like  that.  We  called  the  re- 
suseltator  crew  to  the  house.  0\ir  doctor 
nuhed  over.  too.  But  there  was  nothing  any- 
body could  do.  It  was  that  quick." 

The  official  cause  of  death  was  listed  as 
acute  pulmonary  edema.  Unofficially,  but  no 
leas  certainly,  the  cause  of  death  was  Reye's 
syndrome.  From  a  clinical  standpoint,  the 
case  waa  noteworthy  only  because  death 
came  m>  explosively  in  the  wake  of  what  bad 
seemed  to  be  a  complete  recovery.  "It  was 
a  highly  unusual  case."  observes  Dieckman. 
"almost  unheard  of,  rMOly.  The  doctors  have 
never  been  able  to  explain  what  happened. 
They're  still  puaxled  by  John's  death." 

A  report  on  the  Dieckman  case  was  passed 
through  channels  by  officials  at  Mott  Hospi- 
tal. Eventually  the  report  should  have  been 
Incorporated  Into  the  annual  morbidity  and 
mortality  statistics  compiled  by  the  UJB. 
PubUc  BMlth  Sarvloe'S  Center  for  Disease 
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Control  (CDC)  In  Atlanta.  But  for  i 
son  that  never  happened.  CDC  lecorda  In- 
dicate there  were  no  Here's  cases,  much  Vtm 
any  fatal  cases.  In  Michigan  In  1976. 

In  truth,  there  were  more  than  40  omm. 
John  Stewart  Elliott  Dieckman's  amoDg 
them. 

For  the  first  five  months  of  1976,  CDC  rec- 
ords again  show  no  Beye's  syndiame  cases 
for  Michigan.  But  there  were  actually  17 
confirmed  cases  and  at  least  one  rissth.  that 
of  seven-year-old  Jinuny  Crawfonl,  who  fln- 
aUy  succumbed  In  January  without  ever  re- 
gaining consciousness 

More  recently,  a  pediatric  neurologist  at 
the  University  of  Chicago  rsportad  that 
many  cases  of  Beye's  In  Infants  may  be  going 
tmdetected  because  the  syndrame  oftea 
seems  to  strike  with  rtlsgiHsert  symptoms  In 
children  imder  one  year  old. 

Even  among  older  chUdren,  Dieckman 
claims,  the  syndrome  Is  often  dlsgnnswl  as 
something  else.  A  Grand  Rapids  woman  re- 
cently wrote  to  Dieckman,  describing  a  mys- 
terious aUment  her  three-year-<fld  son  con- 
tracted last  year  Just  as  he  was  recovering 
from  chicken  pox.  The  doctor,  she  wrote,  had 
asstired  her  it  was  "Just  the  flu."  "There* 
no  way  I  can  prove  It,"  says  Dieckman,  "tout 
I'm  convinced  this  chUd  had  Eteye's.  And  I'm 
equally  convinced  that  there  are  many,  many 
cases  Just  like  this  every  year." 

Given  these  apparent  discrepancies  In  re- 
porting and  diagnosis.  Dieckman  believes  It 
would  be  folly  for  anjrone  to  look  at  the 
available  statistics  on  Reye's  and  assume  that 
the  syndrome  Is  a  relatively  Inconsequential 
problem.  Forget  the  statistics,  Dieckman 
insists;  Reye's  syndrome  Is  not  the  "mt 
children's  disease"  It  Is  often  made  out  to  be. 
As  for  medical  research  on  Beye's,  there 
Isn't  much  of  It  going  on.  although  the  sit- 
uation may  be  a  little  better  today  than  It 
was  three  years  ago.  "After  our  boy  died  In 
January,  1976,"  recalls  James  Crawford,  "my 
wife  and  I  traveled  to  the  Boston  area.  And 
while  we  were  there,  I  started  asking  a  lot  of 
questions  about  Reye's.  We  had  some  me- 
morial funds,  and  we  wanted  to  give  the 
money  to  a  hospital  research  center  that 
was  conducting  basic-science  work  on  Beye's. 
But  we  were  amazed  to  find  out  that  noth- 
ing was  going  on.  I  mean,  this  was  Bos- 
ton .  .  .  supposedly  one  of  the  top  medical 
research  centers  In  the  world.  And  absolutely 
nothing  was  happening." 

While  they  were  in  Boston  that  winter,  the 
Crawfords  did  have  an  opportunity  to  meet 
Dr.  Jerome  Haller  at  Boston  Floating  Hospi- 
tal. Haller  was  considered  something  of  an 
authority  on  Reye's.  His  assessment  of  the 
research  picture  was  discouraging.  But  he 
told  the  Crawfords  that  If  they  were  deter- 
mined to  do  something,  they  should  consider 
getting  In  touch  with  an  equaUy  determined 
young  parent  down  in  the  Fall  River  area- 
Louis  Pettine. 

"It  was  either  the  first  or  second  weekend 
In  February  when  the  Crawfords  contacted 
us."  says  Pettine.  "We  drove  up  to  Brmln- 
tree  that  evening  and  had  dinner  with  them. 
I  think  we  spent  the  better  part  of  six  hours 
In  that  restaurant,  talking,  sharing  our  ex- 
periences, comparing  our  backgrounds.  At 
that  point  the  Crawfords  were  the  only  other 
Reye's  syndrome  parents  we'd  ever  met." 

At  the  conclusion  of  that  first  meeting  the 
two  famUles  decided  to  keep  in  touch  with 
each  other.  Lou  and  Jim  agreed  to  begin 
working  on  ways  to  stlmtilate  pubUc  aware- 
ness of  Reye's.  And  Jim  said  he  knew  of  one 
other  Reye's  syndrome  parent  who  might  be 
persuaded  to  Join  the  effort.  That  was  John 
Dieckman. 

So  it  was  that  Dieckman,  Crawford  and 
Pettine.  the  three  founding  trustees  of  the 
National  Reye's  Syndrome  Foundation,  hap- 
pened to  get  together.  Doris  Dieckman, 
Judith  Crawford  and  Susan  PetUne  also  were 
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inToWed  in  the  formation  of  the  foundation, 
•ad  all  three  stlU  serve  as  tnutees. 

Chartered  In  Michigan  In  April.  1976.  the 
National  Reye's  Syndrome  Foundation  has 
since  become  a  nationwide  organization  with 
more  than  1,000  members,  many  of  them 
parents  who've  lost  children  to  Reyes.  The 
foundation  has  foxir  regional  chapters,  six 
volunteer  medical  advisors  (Boston's  Dr. 
Haller  »"r»/tng  them),  and  Its  list  of  honor- 
ary txuatees  Includes  Oov.  William  MllUken. 

The  foundation  is  operating  this  year  on 
less  than  (30.000.  It  has  no  employes,  retains 
no  consultants,  pays  no  rent  or  utilities.  All 
offlcers  and  trustees  are  unsalaried.  And  the 
foundation's  mailing  address  Is  DlecK man's 
home  near  the  rural  village  of  Benzonla.  8293 
Homestead  Rd..  Benzonla.  Mich  49616.  As 
national  charitable  foundations  go.  It's  a 
shoestring  operation. 

Dieckman  has  been  president  of  the  foun- 
dation since  last  1976.  when  he  and  Craw- 
ford, now  a  vice  president  and  treasurer. 
traded  titles.  As  president,  Dleclunan  spends 
up  to  20  hours  a  week  on  foundation  busi- 
ness— traveling,  speaking.  lobbying,  writing 
letters,  culling  the  latest  medical  literature 
And  he  also  finds  the  energy  to  serve  on  a 
local  school  board  and  keep  up  with  bis 
regular  Job  as  an  assistant  manager  In  a 
frozen  foods  plant  owned  by  Pet.  Inc. 

Whenever  time  permits,  Dleckman  and 
Crawford  (who  moved  from  Ann  Arbor  to  the 
Boston  area)  fly  to  Washington,  where  they 
team  up  like  a  couple  of  high-pressure 
pitchmen,  delivering  the  hard  sell  for  Reye's 
syndrome  research  grants.  "John  and  Jim  are 
two  of  the  most  persistent  individuals  we 
have  ever  dealt  with."  says  a  health  scien- 
tist-administrator In  one  of  the  National 
Institutes  of  Health.  "And  they  have  been 
pretty  successful — successful  to  the  extent 
that  they  have  alerted  people  here  at  NIH 
to  the  problem  of  Reye's  syndrome." 

Dleckman  and  CTrawford  also  see  to  It  that 
Influential  members  of  Congress  are  alerted 
to  the  problem  of  Reye's.  After  an  Indiana 
senator  was  quoted  as  saying  that  effective 
lobbying  had  helped  corral  millions  of  fed- 
eral dollars  for  heart  disease  and  cancer  re- 
search, Dleckman  barged  Into  the  senator's 
ofllce  one  afternoon  and  told  a  surprised  staff 
member  that  Reye's  syndrome  had  a  lobby 
and  wanted  a  piece  of  the  action,  too. 

The  reaction  to  Dleckman's  lobbying  style 
has  been  generally  positive  But  while  a  num- 
ber of  federal  officials  say  they  sympathize 
with  the  alms  of  the  National  Reye's  Syn- 
drome Foundation,  the  number  of  federal 
dollars  going  to  Reye's  research  remains 
small.  "In  the  final  analysis."  says  one  offl- 
clal,  "people  in  the  scientific  community 
must  come  forward  with  logical  approaches 
to  the  (Reye's)  problem.  And  those  people 
cannot  be  expected  to  drop  everything  right 
now  to  follow  the  lead  of  a  John  Dleckman 
or  a  Jim  Crawford." 

But  Dleckman  remains  undaunted.  Over 
the  past  three  years,  he  says,  the  foundation 
has  made  remarkable  progress  toward  two  of 
Its  original  goals:  educating  parents  about 
Reye's  syndrome,  and  pursuadlng  govern- 
ment health  planners,  researchers  and  law- 
makers that  Reye's  is  a  significant  national 
health  problem.  What's  more,  he  adds,  work 
on  the  moat  ambitious  goal  of  all  Is  only  now 
getting  uixler  way. 

The  foundation,  Dleckman  explains,  is  try- 
ing to  raise  (35,000  (over  and  above  its  tenu- 
ous operating  budget)  to  underwrite  a  series 
of  Information-pooling  meetings  involving 
medical  investigators  and  public  health  of- 
ficials from  10  states,  the  District  of  Colum- 
bia and  one  Canadian  province.  These  people 
will  b«  brought  to  Chicago  for  a  number  of 
two-day  sessions  this  summer  and  fall. 
Dleckman  says. 

Information  generated  at  these  sessions. 
he  hopes,  will  serve  as  the  basis  for  a  3.000- 
page  reaearcb  grant  application  to  the  Na- 
tional Institutes  of  Health — a  request  for  tS 
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million  to  (10  million  to  finance  a  multi-cen- 
ter collaborative  study  lasting  three  to  five 
years.  This  Is  the  type  of  study.  Dleckman 
believes,  that  may  finally  unlock  the  myster- 
ies surrounding  Reye's  syndrome. 

There  are,  of  course,  no  guarantees.  Nor 
are  there  any  guarantees  that  the  proposed 
grant  application  will  even  be  funded.  But 
Dleckman  undoubtedly  will  do  whatever  he 
can  to  see  that  It  Is.  "You've  got  to  generate 
political  pressure. "  he  says.  "That's  what  It's 
all  about  .  .  .  that  s  the  way  to  get  things 
done.  "• 
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THE   WIC  PROGRAM  IS  EFFECTIVE 


HON.  JOE  MOAKLEY 

or  MAssAciruarrTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  it  is  not 
too  often  that  one  hears  of  a  Federal 
program  that  is  proved  to  be  cost-effec- 
tive. I  should  like  to  tell  you  and  my 
colleagues  about  one  such  program  that 
has  been  found  to  be  cost-effective  by 
Harvard  University  researchers :  The  aid 
to  women,  infants,  and  children,  or  WIC 
program. 

WIC  is  a  prenatal  food  supplemental 
program  aimed  at  directly  lowering  infant 
mortality  rates  by  reducing  the  incidence 
of  underweight  infants  at  birth.  This  pro- 
gram, initiated  In  1975,  has  become  a 
significant  positive  factor  in  lowering  the 
national  infant  mortality  rate.  Indirect- 
ly, this  program  has  raised  public  con- 
sciousness about  prenatal  child  care.  In 
fact,  the  WIC  nutrition  program  is  pre- 
cisely the  sort  of  preventative  health 
care  project  we  should  all  strongly  sup- 
port: the  benefits  of  better  health  and 
long-term  cost  savings  far  outweigh  its 
initial  costs  of  implementation. 

But  you  need  not  take  my  word  for 
it.  I  have  Included  remarks  from  several 
respected  research  studies  on  the  merits 
of  the  WIC  program,  and  I  urge  you  to 
consider  their  conclusions  carefully: 

Harvard  researchers  James  E  Austin  and 
Eileen  Kennedy  analyzed  the  cost-effective- 
ness of  prenatal  supplements  in  four  WIC 
programs  In  Massachusetts  and  concluded: 
"The  savings  In  hospitalization  costs  far  ex- 
ceed the  costs  of  the  (WIC)  supplementation 
The  preventive  approach  Is  clearly  preferred 
over  the  curative  treatment  both  on  the  basis 
of  efficiency  and  humaneness." 

The  researchers  first  compared  the  Inci- 
dence of  low  blrthwelght  In  infants  born 
to  637  WIC  mothers  with  those  bom  to  an- 
other 217  women  eligible  but  not  participat- 
ing m  the  program.  They  found  they  could 
predict  a  rate  of  Just  3.6  percent  for  WIC 
infants,  compared  with  14.6  percent  for  the 
non-WIC  group. 

The  total  cost  of  WIC  vouchers  and  ad- 
ministration— and  hospitalization  for  the  3.6 
percent  of  low  blrthwelght  babies — In  the 
WIC  group  was  1330.134  The  projected  hos- 
pitalization coat  for  low  blrthwelght  babies 
at  a  14.6  percent  rate  would  be  (715.914 — 
resulting  In  a  cost -effectiveness  ratio  of  about 
three  to  one,  they  concluded. 

"Even  allowing  for  some  imprecision  in  the 
data.  It  appears  that  the  magnitude  of  these 
cost-effectiveness  ratios  Is  sufficient  to  con- 
clude that  WIC  prenatal  supplementation 
Is  highly  desirable,'"  the  researchers  wrote 
USDA  early  thu  month.  "The  splrallng  costs 
of  hospitalization  will  only  enhance  the  pro- 
gram's future  cost-effectiveness.  It  Is  an  ob- 
vious, economical  and  humane  way  of  reduc- 


ing health  care  costs  and  promoting  well- 
being. 

"finally,  the  fact  that  Infants  with  higher 
blrthwelghts  also  tend  to  be  less  susceptible 
to  nutritional  problems  during  the  critical 
first  few  years  of  growth,  the  program  Is 
likely  to  produce  additional  subsequent  ben- 
efits In  well-being  and  lower  health  costs." 

The  second  study  was  conducted  earlier 
this  year  by  Yale  epidemiologists  and  the 
Waterbury.  Connecticut  health  department. 
A  cltywlde  analysis  found  that  the  Infant 
mortality  rate  among  WIC  participants  dur- 
ing 1975,  1976  and  1977  was  84  compared 
with  a  22.7  rate  for  non-WIC  InfanU.  In 
1977  alone,  the  rate  for  WIC  participants 
was  Just  4.6  compared  with  19.1  for  non- 
partlclpants. 

"As  you  know.  Infant  mortality  Is  a  meas- 
uring staff  for  determining  whether  health 
delivery  Is  good  In  a  group  or  nation  or 
whether  It  is  not.  There  Is  a  possibility  that 
adequate  food  as  given  by  the  WIC  program 
is  the  key  to  raise  up  our  national  Infant 
mortality  to  the  top."  Waterbury  health  chief 
Oert  Wallach  wrote  last  summer  to  Senator 
George  McGovem  (D-S.D.). 

An  m-depth  study  by  the  HEW  Depart- 
ment's Center  for  Disease  Control  reached 
similar  conclusions   (see  CNI  Vol.  vni:35). 

President  Carter  took  note  of  the  studies 
when  he  signed  the  child  nutrition  blU  (P.L. 
95-627).  which  contains  major  increases  for 
WIC.  this  month:  "It  has  reduced  anemia, 
and  the  number  of  underweight  infants 
at  birth,  and  has  dramatically  reduced  In- 
fant mortality  rates.  The  WIC  program  Is 
fully  consistent  with  my  commitment  to  pre- 
ventive health  measures  and  may  actually 
reduce  hospital  expenditures  and  Medicaid 
costs."  fCNI  Weekly  Report.  November  30, 
1978) 

This  article  only  confirms  my  high 
opinion  of  the  WIC  program  and  I  'urge 
you  to  join  me  in  supporting  and  ex- 
panding it  as  soon  as  possible.* 
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SOVIET  REFUSENIKS 


HON.  ROBERT  F.  DRINAN 

or  MASSACHtJsrrrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  9.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  I  know 
that  our  colleagues  will  want  to  read  the 
very  moving  article  in  the  June  28  issue 
of  the  Christian  Science  Monitor  by  Dr. 
Richard  Wilson,  professor  of  nuclear  auid 
high  energy  physics  at  Harvard  Univer- 
sity. 

This  article  about  Soviet  refusenlks 
contains  the  observations  of  Professor 
Wilson,  who  has  just  returned  from  his 
fifth  visit  to  the  Soviet  Union.  The  arU- 
cle  is  the  result  of  Professor  Wilson's 
meeting  with  Soviet  citizens  trying  to 
leave  the  U.S.S.R.  and  with  several 
prominent  Soviet  scientists. 

The  article  follows. 

Retttsekiks  :  Desolate  .  .  .  ajcd  WArriKO, 

WAmwo 

(By  Andr^  Deslr6e  Wilson  and 

Richard  Wilson) 

Since  about  1970  It  has  been  possible  for 
Soviet  citizens  of  Jewish  descent  to  apply  to 
emigrate  to  Israel;  some  60,000  will  probably 
be  leaving  this  year.  But  those  who  want  to 
emigrate,  sclentlsU  and  engineers  in  partic- 
ular, often  find  themselves  in  a  very  difficult 
position.  The  process  goes  something  like 
thU: 

1,  For  soms  reasoa— antl-SemltIsm  or  the 


failure  of  personal  plans— a  scientist  wishes 
to  leave  the  Soviet  Union. 

2  The  scientist  fills  out  the  forms  to  apply 
for  emigration.  As  a  result  of  this  action  he 
is  seen  as  disloyal  in  the  eyes  of  the  authori- 
ties, and  in  the  eyes  of  many  fellow  Rus- 
sians, and  he  is  assumed  to  contaminate 
those  associated  with  him. 

3  The  scientist  may  be  fired  from  his  posi- 
tion and  his  wife  and  children  may  receive 
similar  treatment.  Anticipating  this,  some 
scientists  leave  their  poslUons  voluntarily 
so  as  not  to  embarrass  their  friends  and 
former  colleagues;  some  even  move  to  a  dif- 
ferent city.  One  told  us,  "I  may  go.  but  my 
friends  must  stay."  We  know  of  only  one 
scientist  who  was  able  to  keep  his  posltl<». 

4.  The  scientist  and  his  family  are  soon 
living  on  savings,  supplemented  in  a  feV 
cases  by  earnings  from  private  tutoring  m 
English.  This  continues  until  permission 
comes  to  leave. 

6.  In  some  cases  the  director  of  an  insti- 
tute does  not  want  scientists  to  leave,  be- 
cause it  gives  the  institute  a  bad  name.  The 
director  may  state,  without  JustUlcatton. 
that  the  scientist  Is  engaged  in  secret  work, 
so  that  permission  to  leave  becomes  unlikely. 

6.  If  permission  to  leave  Is  refused,  the 
suspicions  of  disloyalty  remain,  and  It  Is  Im- 
possible for  the  Individual  to  regain  the 
former  job.  In  practice,  the  only  solution  Is 
to  reapply  (reappUcatlon  Is  permitted  every 
six  months)  until  eventually  permission  Is 
granted  (in  one  case  noted  below,  after  seven 
years)  or  the  scientist  is  prosecuted  and 
Jailed  for  parasitism  (being  without  a  job). 

As  a  result  of  the  Isolation  from  former 
colleagues  and  friends,  these  unfortunate 
people,  called  "refusenlks,"  are  hungry  for 
human  contact  and  welcome  joyously  (and 
ravenously )  any  American  who  calls.  For  the 
visitor  there  Is  no  danger,  because  phons 
calls  and  private  visits  are  legal;  for  the 
refusenlks  such  contact  can  be  dangerous 
and  subject  the  refusenlk  to  interrogation. 

While  we  were  on  a  visit  to  the  Soviet 
Union  as  guests  Of  the  Soviet  Academy  of 
Sciences  in  May,  we  met  several  refusenlks 
In  Leningrad  and  Moscow.  Some  had  been 
waiting  to  leave  for  seven  years  (14  applica- 
tions: others  were  about  to  leave.  Most  were 
nervous  and  said  they  had  nothing  to  lose. 
Their  stories  were  tragic. 

One  professor  In  low-temperature  plasma 
physics  was  head  of  a  small  laboratory  In 
Leningrad.  Three  scientists  In  his  laboratory 
had  applied  to  leave  and  left.  The  authori- 
ties thought  this  a  large  num'ber  and  Im- 
plied disloyalty  In  the  laboratory,  so  they 
closed  It. 

The  scientist  had  a  distinguished  father, 
a  Leningrad  physician  who  was  Jewish.  Be- 
ing half  Jewish  was  enough  to  prevent  tats 
getting  another  job  (already  hard  because 
of  his  age — he  was  In  his  60s).  Re  had  no 
option  but  to  apply  to  leave  or  to  retire  to 
his  dacha  (country  home),  or  take  a  more 
lowly  Job.  He  was  permitted  to  become  a 
stoker  and  trained  in  that  job. 

Now  he  has  left.  He  took  with  him  a  Polish 
Catholic  wife.  He  left  behind  a  daughter  and 
grandchildren,  a  car  almost  new  (cost,  8,000 
rubles) ,  and  his  dacha.  He  could  take  out 
only  100  rubles,  his  personal  effects,  and 
furniture. 

We  asked  several  of  the  refusenlks  how 
they  were  regarded  by  their  neighbors.  In 
each  case,  the  refusenlks  said  they  deliber- 
ately kept  a  formal  distance.  It  Is  dangerous 
to  trust  strangers  In  the  Soviet  Union,  and 
no  one  wants  to  get  friends  In  trouble.  In  the 
Soviet  Union,  neighbors  tend  to  be  working 
in  the  same  university  or  Institute,  especial- 
ly If  the  apartments  are  new,  so  there  is 
often  some  understanding.  In  some  cues 
we  were  told  there  Is  even  envy;  only  Jew- 
ish people  may  apply  to  emigrate,  yet  many 
others  would  like  to  do  so.  As  a  result,  Iron- 
ically, there  are  young  gentile  Russian  men 
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looking  for  Jewish  girls  to  marry  so  that 
they  may  leave. 

The  detailed  stories  of  the  individual 
famlUes  are  heart-rending,  and  while  we 
were  there  we  felt  impelled  to  help  each  in- 
dividual all  we  could.  But  perhaps  the  most 
tragic  phenomenon  at  the  moment  Is  the 
effect  the  whole  emigration  movement  has 
had  on  Russian  life. 

In  the  big  cities  of  Leningrad  and  Moscow 
many  Russians  of  Jewish  descent  were  well 
Integrated  even  before  the  revolution.  They 
Intermarried  and,  as  In  Europe  and  the 
United  States,  many  were  found  In  the  pro- 
fessions. In  fact,  a  large  number  of  Bolshe- 
viks were  Jewish. 

The  main  antl-SemltIsm  at  that  time  was 
in  the  Ukraine,  where  the  pogroms  occurred 
in  the  19th  century.  Antl-Semltism  Increas- 
ed under  Stalin,  particularly  after  the  Mo- 
lotov-Rlbbentrop  pact  of  1939.  Although  It 
was  practiced  In  high  places.  It  was  ofllclaUy 
discouraged.  Some  efforts  were  made  under 
Khrushchev  to  stop  antl-Semltlsm.  Since 
1970,  however.  It  has  Increased  markedly.  To 
some  extent  this  Increase  has  been  accel- 
erated by  the  abUlty  of  Jews  to  emigrate— 
a  privilege  that  is  not  vouchsafed  to  the  rest 
of  the  Russian  people. 

Some  years  ago,  when  the  emigration  be- 
gan, some  Soviet  citizens  changed  their  jobs 
Immediately  hefOTe  emigration.  Then  they 
applied  for  emigration  from  the  new  posi- 
tion so  as  not  to  embarrass  their  old  col- 
leagues. As  a  result,  Jews  cannot  now  change 
their  jobs,  because  they  are  Immediately 
suspected  of  wanting  to  emigrate.  We  were 
told  also  that  Moscow  University  now  ad- 
mits no  Jews  in  science  and  engineering 
courses  since,  it  Is  argued.  If  they  were  to 
leave,  their  education  would  be  a  waste  of 
money. 

These  problems  of  antl-Semltlam  have 
led  many  scientists  to  emigrate  who  had  no 
thought  of  emigrating  before  1970.  We  noted 
that  scientists  (who  In  the  Soviet  Union 
are  almost  all  atheists,  whatever  their  religi- 
ous origin)  now  are  going  to  synagogues.  In 
Leningrad  some  are  beginning  to  leam  He- 
brew— a  language  that  was  almost  extinct 
among  Soviet  Jews.  This  gives  them  a  sense 
of  community  and  may  be  useful  for  the 
future  If  they  move  to  Israel. 

All  of  this  Is  the  tragic  Catch -22  In  which 
Jewish  people  have  been  trapp>ed  for  cen- 
turies. Society  tends  to  regard  them  as 
separate,  so  they  develop  a  separate  life 
and  alms  that  separate  them  further  from 
the  rest  of  society. 

At  present,  the  pressure  on  the  Soviet 
Union  for  free  emigration  comes  from  the 
US  as  a  condition  of  trade  agreements.  This 
puts  a  major  responsibility  on  Americans. 
In  each  Individual  case  humanity  dictates 
that  anyone  who  wishes  to  emigrate  should 
be  helped  to  do  so.  But  unless  Americans 
press  for  freee  emigration  for  everybody,  re- 
gardless of  religion  or  race,  this  only  Inten- 
sifies antl-Semltlsm  In  the  Soviet  Union  and 
elsewhere. 

We  heard — from  refusenlks — many  en- 
couraging stories  of  Russians  who  refuse  to 
bow  to  the  antl-SemltIc  trend.  An  Institute 
director  In  the  Ukraine  was  told  by  his 
resident  KQB  (secret  police)  man  that  four 
of  his  seven  department  heads  were  Jews, 
and  asked  If  he  shotildn't  do  something 
about  It.  The  dlrecttw  replied  that  If  he  was 
ordered  to  do  something  about  It  he  would, 
but  the  order  would  have  to  be  in  writing. 
Nothing  was  done.  The  same  suggestion  was 
repeated  by  the  local  Communist  Party  and 
then  by  the  Ukraine  party — with  the  same 
reply.  When  the  suggestion  was  made  by  the 
party  Central  Committee,  the  director  trav- 
eled to  Moscow  and  said  that  his  Institute 
had  always  met  the  sUte's  plan;  that  the 
three  gentile  department  heads  did  not  al- 
ways do  so.  He  repeated  that  If  ordered  to 
do  so.  In  writing,  he  would  fire  the  Jewish 
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department  heads  but  then  be  could  not  be 
responsible  for  meeting  the  plan.  TbM,t  was 
the  end  of  the  pressure. 

Some  of  the  refusenlk  sdentlats  oolleet 
together  In  private  apartments  In  wMtHj 
seminars:  Dr.  Viktor  Brallovsky  on  Sundays 
at  noon  In  Moaoow.  and  I>r.  Taratnta  in 
lisnlngrad  on  Monday  evenings.  The  semi- 
nars have  been  addressed  by  a  number  of 
distinguished  visitors.  Including  Nobel  lau- 
reates. The  contact  keeps  these  sclentlsU 
alive  and  reminds  the  authorities  that  the 
scientists  are  not  forgotten. 

We  were  very  moved  by  a  party  we  at- 
tended to  celebrate  the  departure  (for  the 
US)  of  a  refusenlk  who  had  been  sustained 
in  his  seven  years  of  waiting  by  others,  not 
all  scientists,  in  a  similar  position.  The 
others  were  still  waiting  for  permission  to 
leave. 

As  we  have  described  It.  we  see  no  easy 
solution  to  the  problems.  For  a  ptaysldst  to 
find  a  new  job  Ute  In  hU  career  is  not 
easy;  to  do  this  in  a  new  country,  often 
with  a  new  language.  Is  hard. 

There  Is  a  very  real  danger  that  theae 
refusenlks— numbering  perhaps  300  in 
Leningrad  alone— will  be  forgotten.  Only 
few  of  them  are  scientists  with  contacts 
abroad  who  can  contlnuaUy  remind  the 
authorities,  by  attendance  at  seminars  or 
otherwise,  of  their  existence. 

There  Is  a  report  circulating  among  the 
refusenlks  that  aU  persons  without  ciBclal 
Jobs  will  be  moved  out  of  Leningrad  and 
Moscow  before  the  Olympic  Games  next 
year.  They  may  never  return.  Until  the  trade 
agreement  and  SALT  n  are  signed  and  rati- 
fied, we  have  some  abUity  to  exerdae  pres- 
sure. Many  refusenlks  told  us  that  they  see 
such  American  leverage  as  their  only  hope.* 


THE  CARIBBEAN— A  RED  SKA  IN 
CENTRAL  AMERICA 


HON.  GEORGE  HANSEN 

or  DABO 
IN  THE  HOUSE  OF  REPRESENTATIVE 
Monday.  July  9.  1979 
•  Mr.  HANSEN.  Mr.  Speaker,  an  article 
in  the  Chicago  Tribune  of  July  1. 1979.  by 
John   Maclean   entlUed   "'Cubana   AD 
Over,  VS.  Nowhere'  In  Caribbean     u 
part  Of  a  series  contending  that  our  Oov- 
emment  has  known  for  a  conaideraWe 
time  that  Cuba  and  Panama  have  beoi 
working  In  tandem  to  turn  the  Carib- 
bean into  a  Communist  lake. 

I  include  for  the  RicoRO  this  article 
and  the  text  of  an  allegedly  secret  m«no 
dated  May  2,  1979.  cited  heavUy  In  the 
Tribune  series,  the  authenticity  of  wWch 
the  U.S.  Stote  Department  has  at  differ- 
ent times  both  affirmed  and  denied. 

This  memo  has  circulated  widely  In 
press  and  general  circles  since  fin*  re- 
vealed and  clearly  affirms  that  Cuba  and 
Panama  were  In  constant  collaboration. 
since  September  of  1978.  to  subvert  and 
communlze  the  rest  of  Central  ^en^ 
with  current  major  efforts  being  focused 
on  the  upper  tier  nations  of  Nicaragua. 
El  Salvador,  Honduras,  and  Ouatemaia. 
Evidence  is  mounting  dally  from  con- 
gressional committee  hearings  and  VS. 
court  action  tiiat  Panama  has  aJsobem 
running  guns,  both  legally  and  UiegjUly. 
during  that  same  period  ofttae  frcon 
the  united  States  to  the  M?^8anJ^- 
nlsta  revolutionaries  in  addition  to  the 
Cuban  weapons.  Outright  Invasion  Is  oc- 
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ciirrlng  in  violation  of  the  charters  of 
both  the  United  Nations  and  the  Orga- 
nisation of  American  States,  and  even 
the  terms  of  the  new  Panama  Canal 
treaties. 

Unfortunately,  the  victims  of  this  ag- 
gression continue  to  be  assaulted  by  both 
the  Marxist  revolutionaries  and  the  hu- 
man rights  strategists  of  the  U.S.  SUte 
Department    while    American    security 
continues  to  erode  alarmingly. 
The  article  and  memo  follow : 
••  'Cubans  Au.  Ovm.   U.S.   Nowhere'  in 
Caribbean" 

Washington. — Government  leaders  from 
the  Carlbbesn  have  told  American  officials 
that  "Cubans  are  all  over  the  place  In  the 
Caribbean."  even  dating  secretaries  at  a  for- 
eign ministers  conference  in  Jamaica  to  get 
Information  and  promote  Cuban  interests. 

By  contrast,  the  officials  complained  that 
the  "United  States  was  nowhere  to  be 
found."  One  asked  that  the  U.S.  do  more  to 
prevent  leftist  coups  in  the  area.  Including 
(»g»ntzing  a  regional  coast  guard.  The  U.S. 
might  send  more  of  its  warships  Into  the 
Caribbean,  this  official  said. 

These  items  were  relayed  to  the  White 
House  by  Robert  Pastor,  National  Security 
Council  expert  on  Latin  America,  in  a  secret 
memorandiun  obtained  by  The  Tribune. 
Pastor,  In  a  report  dated  June  18.  said  Henry 
Porde,  foreign  minister  of  Barbados,  told 
him  he  was  "extremely  concerned  about  the 
expansion  of  Cuban  Influence  In  the  Carib- 
bean." 

Relaying  his  talks  with  Forde.  Pastor 
wrote: 

"At  a  recent  foreign  ministers'  conference 
In  Jamaica,  he  said  that  the  Cubans  took 
out  a  large  number  of  rooms  in  the  hotel 
where  all  the  foreign  ministers  were  staying 
and  even  went  so  far  as  trying  to  date  the 
secretaries  as  a  way  to  get  Information.  They 
sought  interviews  with  all  the  foreign  min- 
isters." 

What  worries  Porde  and  other  Caribbean 
leaders  is  a  return  by  Castro  to  a  policy  of 
exporting  revolution  there,  and  a  lack  of 
U.S.  response.  After  nearly  a  decade  of  di- 
recting his  attention  elsewhere,  Castro  has 
once  again  begun  providing  arms  and  advice 
to  leftist  guerrillas  in  Caribbean  countries 

Porde  told  Pastor  that  Prime  Minister  Eric 
Williams  of  Trinidad  and  Tobago,  and  Pre- 
mier Lee  Moore  of  St.  Kitts  and  Nevis,  were 
concerned,  too. 

Williams  was  said  to  be  cutting  off  aid  to 
Ouyana  because  It  had  become  involved 
with  the  leftist  movement  in  Orenada,  Wil- 
liams and  Moore  were  said  to  be  Interested 
In  a  coast  guard  "to  be  a  regional  strike  force 
to  prevent  a  repetition  of  the  Orenada  coup." 

According  to  an  assessment  by  the  CIA, 
Castro  has  his  own  domino  theory.  He  be- 
lieves the  eventual  fall  of  the  Somoza  regime 
in  Nicaragua  will  have  a  "ripple  effect" 
throughout  Central  America  and  the  Carib- 
bean, bringing  a  wave  of  the  leftist  govern- 
ments. Unlike  his  solo  efforts  at  fomenting 
revolution  In  the  IMOs,  this  time  Castro  In- 
tends to  work  with  other  Latin  governments, 
using  them  as  intermediaries  to  deliver  arms 
and  making  sure  Cuban  assistance  does  not 
differ  In  kind  and  quantity  from  that  of 
other  countries. 

Castro  does  not  want  to  risk  a  confronta- 
tion with  the  U.S.,  the  CIA  said.  Therefore, 
the  intelligence  agency  considers  It  unlikely 
he  wlU  send  troops  to  aid  a  revolutionary 
movement. 

Cmatro  has  concentrated  on  Nicaragua, 
using  Panamanian  air  force  planss  and  Cost* 
Rtcan  landing  fields  to  funnel  arms  to  leftist 
SAndlnlst*  guerrillas,  hundreds  of  whom  were 
trained  in  Cuba.  Details  of  the  Nicaragua 
operation  were  disclosed  last  week  when  The 
Trlbime    obtained    a    secret    memorandum 
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prepared  by  the  CIA  and  distributed  to  gov- 
ernment agencies. 

The  memo  described  how  Cubans  loaded 
mortars,  SO-callber  machine  guns,  and  rifles 
aboard  Panamanian  government  planes  and 
ferried  them  to  the  guerrillas.  State  Depart- 
ment sources  confirmed  that  the  operation 
continues,  adding  that  Cuba  Is  but  one  sup- 
plier of  the  Sandinistas  One  source  said  the 
Oovernment  of  Panama  has  provided  even 
larger  quantities  of  arms  than  Cuba. 

Castro  has  been  busy  in  other  Latin  na- 
tions as  well.  His  activities  have  reached  into 
Jamaica,  Quatemala,  El  Salvador,  and  na- 
tions of  the  West  Indies,  including  Grenada. 
Many  Congressmen,  especially  those  con- 
cerned with  the  security  of  the  Panama 
Canal  once  it  is  turned  over  to  Panama,  have 
criticized  the  Carter  administration  for 
withholding  from  the  public  details  of  the 
Cuban  and  Panamanian  Involvement  in 
Nicaragua. 

"This  administration  views  Cuba  as  a  po- 
tential friend  or  neutral  Influence,"  said  Rep. 
Robert  Bauman  IR.,  Md.|.  a  critic  of  the 
Panama  Canal  treaties.  "We  have  done  noth- 
ing but  cover  up  what  Panama  has  been  do- 
ing Why  haven't  we  pressured  the  Panama- 
nians to  stop  the  Cubans  from  sending  arms 
through  them?" 

One  high  CIA  official,  who  asked  not  to  be 
identified,  said  Castro's  aid  to  Nlcaraguan 
leftists  exceeds  the  Itenjs  cited  m  the  memo, 
which  was  dated  May  2.  This  official  said, 
however,  that  exposing  Cuban  activities  com- 
plicates U.S.  policy  In  the  region. 

The  US  has  two  main  aims  right  now: 
to  turn  over  the  canal  to  Panama  and  to  stop 
Communists  from  taking  over  In  Nicaragua. 
In  recent  days,  with  Congressional  approval 
of  enabling  legislation  for  the  Panama  Canal 
treaties  virtually  assured,  the  Carter  admin- 
istration for  the  first  time  has  publicly  men- 
tioned Cuban  aid  to  the  Sandlnlsta  guerril- 
las, apparently  as  a  way  of  raising  the  spectre 
of  a  Communist  coup  In  Nicaragua. 

The  CIA  in  May  summarized  Castro's  In- 
tentions this  way: 

"The  Castro  regime  apparently  concluded 
by  at  least  last  fall  that  prospects  for  revolu- 
tionary upheaval  In  Central  America  over  the 
next  decade  or  so  had  markedly  Improved 
largely  because  of  the  weakened  position  of 
Nicaragua's  Somoza  and  the  rlppIc  effect  his 
removal  would  have  on  other  countries  In 
Central  America. 

"As  a  result.  Cuba  has  Intensified  Its  at- 
tempt to  unify  Insurgent  groups  not  only  In 
Nicaragua — where  Cuba  has  concentrated 
Its  efforts — but  in  Guatemala  and  El  Salva- 
dor as  well." 

In  Guatemala,  Cuba  has  maintained 
close  links  with  the  Guerrilla  Army  of  the 
Poor  which  Is  known  by  Its  Spanish  Initials 
EOP.  The  CIA  said  Cuba  has  limited  Its 
support  to  Guatemalan  leftists,  Insisting  that 
they  must  first  stop  fighting  among  them- 
selves. 

"According  to  a  reliable  Guatemalan 
source,  on  Jan  13  a  Cuban  official  met  In 
Guatemala  with  leaders  of  the  EOP,  the  Re- 
bel Armed  PVjrces  (FAR),  and  the  dissident 
vring  of  the  Guatemalan  Communist  Party 
I  POT],"  the  memo  said.  "The  Cuban  official 
counseled  them  to  coordinate  plana  of  ac- 
tions, to  integrate  training  of  their  members, 
and  to  make  a  greater  effort  to  infiltrate 
labor  movements." 

The  Cubans  have  stepped  up  training  of 
EOP  guerrillas  in  Cuba,  a  practice  they  have 
maintained  for  "some  years." 

The  Cubans  have  worked  to  encourage  Ohe 
orthodox  faction  of  the  Guatemalan  Commu- 
nity Party  |POT|  to  lend  Its  support  to  local 
insurgent  groups,  the  memo  continued. 

"The  Cubans  clearly  feel  no  urgency  in 
promoting  revolutionary  activity  in  Guate- 
mala," the  memo  concluded.  "Rather,  their 
efforts  seem  designed  to  prepare  local  insur- 
gent groups  for  the  long  haul." 

In  El  Salvador,  American  Intelligence  had 
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less  specific  Information,  but  reported  that 
"the  Castro  regime's  Interest  has  doubtless 
quickened  as  It  has  observed  the  splrallng 
violence  and  growing  political  polarization 
there." 

One  "untested"  source  told  American  in- 
telligence officials  that  about  50  members  of 
the  military  army  of  Che  Popular  Liberation 
Forces  I  FPL  I  were  receiving  four  months  of 
training  in  Cuba.  The  source  said  that  these 
guerrillas.  30  of  whom  have  returned  to  El 
Salvador,  were  slated  to  lead  a  force  of  3,000 
newly  trained  Salvadorians. 

"Cuba's  willingness  to  lend  support  has 
presumably  increased  because  of  the  demon- 
strated willingness  of  the  various  guerrilla 
groups  to  cooperate  in  at  least  an  Informal 
alliance,"  the  memo  said. 

Elsewhere  in  the  region,  the  NSC's  Pastor 
was  told  that  In  the  Caribbean,  Cuba  used 
small  amounts  of  money  "through  friendly 
professors  In  the  University  of  the  West  In- 
dies and  other  institutions  to  help  their 
groups  on  each  island." 

Cuba  first  concentrated  on  Jamaica  when 
It  began  to  re-enter  the  Caribbean  theater.  It 
maintains  technical  assistance  to  the  Manley 
government. 

Cuba  has  denied  reports  that  10  Cubans 
participated  in  the  leftist  coup  in  Grenada. 

Memorandum 

Mat  2,  1979. 
Subject:  Cuban  Support  for  Central  Ameri- 
can Guerrilla  Groups. 

KET     JUDCMEN-rS 

The  Castro  rejilme  apparently  concluded  by 
at  least  last  fall  that  prospects  for  revolu- 
tionary upheaval  in  Central  America  over  the 
next  decade  or  so  had  markedly  Improved 
largely  because  of  the  weakened  position  of 
Nicaragua's  Samoza  and  the  ripple  effect  his 
removal  would  have  on  other  countries  In 
Central  America.  As  a  result  Cuba  has  in- 
tensified its  attempts  to  unify  Insurgent 
groups  not  only  in  Nicaragua — where  Cuba 
has  concentrated  Its  efforts — but  in  Guate- 
mala and  El  Salvador  as  well. 

While  tailoring  the  extent  of  Its  support  to 
the  realities  of  the  situation  in  each  coun- 
try, Cuba  has  stepped  up  its  on-island  train- 
ing of  guerrillas  from  each  of  these  coun- 
tries and — In  the  case  of  Nicaragua — has  on 
at  least  two  and  probably  three  occasions 
supplied  arms — for  the  first  time  In  many 
years — to  the  Sandlnlsta  National  Liberation 
Front  (FSLN).  Cuba  has  also  made  a  con- 
certed effort  to  persuade  leftist  movements 
and  parties  in  the  region  to  increase  their 
assistance  to  the  FSLN  and  has  used  these 
groups  to  funnel  aid  to  the  Sandinistas. 

Havana's  approach  to  events  in  Central 
America,  however,  reflects  a  far  more  sophis- 
ticated and  selective  revolutionary  doctrine 
than  that  which  guided  Cuba's  actions  dur- 
ing the  1960s.  Cuba  clearly  believes  it  has  a 
stake  In  preserving  Us  Improving  Image  with 
many  governments  In  the  hemisphere  and 
wants  to  avoid  provoking  a  U.S.  counter- 
response.  As  a  result,  Cuba  has  used  third 
country  Intermediaries  to  deliver  its  assist- 
ance to  the  Sandinistas  and  has  taken  care 
that  Its  aid  not  differ  in  kind  from  the  ma- 
terial support  supplied  to  the  F8UT  by  sev- 
eral other  governments  in  the  region. 

While  optimistic  that  trends  In  Central 
America  favor  the  left,  Havana  has  coun- 
seled patience  and  has  urged  its  friends  to 
prepare  for  a  protracted  struggle,  even  In 
Nicaragua.  Cuban  support,  therefore,  can  be 
expected  to  continue  to  be  geared  toward 
helping  the  Sandinistas  and  other  regional 
guerrilla  groups  develop  the  military  and  po- 
litical infrastructure  necessary  to  win  a  war 
of  attrition,  and  the  widespread  grass  roots 
support  necessary  to  consolidate  the  victory. 

Given  the  low-key  approach  Cuba  has  em- 
ployer in  Central  America.  Havana  is  likely 
to  do  its  best  to  avoid  being  placed  in  a  situa- 
tion where  it  might  be  called  upon  to  inter- 
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vene  directly  with  Its  own  military  units  and 
thus  risk  a  military  confrontation  with  the 
U.S. 

NICARAGUA 

The  Cuban  Government  has  long  felt  a 
deep  enmity  toward  the  Somoza  regime  In 
Nicaragua  and  has  looked  forward  to  its 
ouster  not  only  because  of  the  implications 
that  such  an  event  would  have  for  Nicaragua 
but  for  the  sake  of  revolutionary  change 
throughout  the  region.  As  Somoza's  position 
appeared  to  grow  shakier  last  year,  Havana 
intensified  its  effort  to  strengthen  his  op- 
ponents by  urging  unity  among  the  various 
Sandlnlsta  National  Liberation  Front  (F8LN) 
factions.  By  early  fall  Cuba  was  sufficiently 
satisfied  that  this  had  been  accomplished  to 
increase  significantly  Its  support  to  the 
Sandinistas. 

ASMS   BUPFIilXS 

Since  late  September  our  information  Indi- 
cates that  Cuba  has  on  at  least  two  and  prob- 
ably three  occasions  supplied  arms  to  the 
FSLN.  On  each  occasion  Havana  has  limited 
its  own  direct  Involvement  by  relying  on  the 
Panamanian  government  to  transport  the 
arms.  Reporting  from  several  eources  Indi- 
cates that  in  late  September  Cuba  shipped 
eight  crates  of  arms — including  50-callber 
machine  guns  designed  to  serve  as  tud  anti- 
aircraft weapon — to  Panama  via  a  Panama- 
nian air  force  plane  for  later  transshipment 
to  FSLN  forces  in  Costa  Rica. 

In  early  November  Cuba  made  Its  second 
delivery  of  arms  destined  for  the  FSLN. 
According  to  a  reliable  source,  during  the 
week  of  5-11  November  three  Panamanian 
air  force  planes  returned  to  Panama  from 
Cuba  carrying  crates  that  contained  AK-47 
rifles,  50-caliber  machine  guns,  and  hand- 
held mortars.  By  the  end  of  the  month  the 
Panamanians  had  flown  these  arms  to  Ube- 
rla.  Costa  Rica  where  they  were  given  to  the 
FSLN. 

Circumstantial  evidence  indicates  that  the 
Cubans  were  involved  in  the  recent  reactiva- 
tion of  the  Panamlan -Costa  Rlcan  resupply 
route  to  the  FSLN.  Members  of  the  FSLN 
"General  Staff"  reportedly  stated  at  a  meet- 
ing on  13  April  that  their  Inventory  Included 
an  undisclosed  number  of  antitank  rockets 
of  Soviet  and  French  manufacture  that  Cuba 
had  provided  via  Panama.  Although  the 
"General  Staff"  members  did  not  specify 
when  Cuba  had  supplied  the  arms,  other  in- 
formation indicates  that  Panama  delivered 
arms  to  FSLN  forces  in  Costa  Rica  about  the 
time  of  the  meeting.  Also  among  the  arms 
Panama  delivered  in  mid-April  were  mortar 
rounds  that  are  apparently  of  Chinese  origin; 
other  sources  have  reported  that  this  type  of 
armament  had  previously  been  provided  by 
Cuba,  probably  via  Panama. 

ON-ISLAND   TRAtKXNG 

Training  In  Cuba  of  FSLN  guerrlllaa — 
which  has  continued  at  low  levels  for  years — 
has  apparently  been  on  the  upswing,  espe- 
cially since  January.  Early  that  month  a 
Panamanian  emissary  reached  an  agreement 
with  Fidel  Castro  to  send  to  Cuba  FSLN  exiles 
who  formerly  would  have  been  granted  safe- 
haven  in  Panama.  On  10  March  a  subordinate 
of  Noriega's  said  that  Panama  is  serving  as  a 
bridge  to  transport  FSLN  personnel  to  Cuba 
where  they  undergo  training  before  returning 
to  Nicaragua. 

Evidence  on  the  total  number  of  FSLN 
guerrillas  who  have  received  tra'ning  in  Cuba 
is  spotty.  Members  of  the  FSLN  "General 
Staff"  reportedly  said  on  13  April  that  Cuba 
has  trained  300  of  the  FSLN  combatants  cur- 
rently In  the  field.  In  early  April  an  official 
of  the  FSLN  Terclarlo  faction  reportedly  said 
that  half  of  his  faction's  regular  combatants 
have  received  training  in  Cuba. 

BNCOURAGINC    S17PPORT   fOR    THS   FSLN    FmOM 
NCIOBBORXNO   COXrMTRXXS 

A  major  element  in  Cuba's  approach  to  the 
Nlcaraguan  sltuauon  haa  bean  Ita  effort  to 
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encourage  leftist  groups  in  neighboring  Cen- 
tral American  countries  to  aid  the  FSLN. 
Havana  eq>eclally  wants  regional  Communist 
parties  to  support  the  Sandinistas.  Toward 
that  end  the  Cubans  In  early  February  pro- 
moted a  meetmg  in  San  Jose,  Costa  Rica  that 
waa  attended  by  the  Conununlst  parties  from 
the  Central  American  countries  as  weU  as 
from  Mexico  and  Panama.  Cuban  delegates 
used  the  occasion  to  urge  their  counterparts 
to  txdster  their  assistance  to  the  FSLN  by 
creating  safebavens  in  their  countries,  pro- 
viding faculties  for  military  training,  and 
supplying  arms  and  other  equipment.  Plans 
were  also  discussed  for  a  follow-up  meeting 
later  this  spring  probably  In  Havana  that 
would  prepare  a  strategy  for  assisting 
revolutionary  activity  throughout  Central 
America. 

In  part  because  of  Cuba's  urging.  Central 
American  leftist  groups  have  for  some  time 
been  developing  support  mechanisms  respon- 
sive to  Sandlnlsta  needs.  For  examole,  late 
last  sununer  at  Havana's  direction  the  Hon- 
duran  Communist  Party  established  a  support 
apparat  that  has  been  responsible  for  find- 
ing sites  In  Honduras  to  train  FSU*  guer- 
rillas. The  apparat  has  relied  on  sporadic 
Cuban  financial  aid  to  purchase  arms,  radios, 
and  other  equipment  for  the  FSUJ,  and 
Honduran  Communists  have  assisted  the 
Sandinistas  in  border  crossings.  Since  last 
fall,  however — despite  frequent  prodding  by 
Honduran  Communist  Party  leaders — the 
Cubans  have  dragged  their  feet  in  providing 
promised  financial  aid  for  the  apparat. 

Cuba  reportedly  also  funnels  assistance  to 
the  FSLN  through  two  groups  In  Costa  Rica. 
A  member  of  the  Central  Committee  of  the 
Costa  Rlcan  Communist  party — the  Popular 
Vanguard  Party — said  in  early  March  that 
Cuba  had  begun  to  channel  Umlted  finan- 
cial assistance  to  the  PSUI  through  his 
party.  The  Cubans  may  also  be  helping  to 
fund  a  "Committee  of  Solidarity  with  the 
Sandlnlsta  Front"  headed  by  sslf-professed 
FSUJ  member  Ernesto  Cardenal,  a  Nlcara- 
guan priest  who  resides  In  Costa  Rica. 

PROMO'TING   PSI.N    UNTTT 

Fidel  Castro's  recent  discussions  with 
FSLN  leaders  may  lead  to  more  active  Cuban 
support  to  the  FSLN.  In  early  March,  leaders 
of  the  three  major  FSLN  factions  traveled 
to  Cuba  to  meet  with  Castro.  The  Cuban 
leader  is  said  to  have  spent  nearly  48  hours 
over  a  four-day  period  helping  to  hammer 
out  a  basis  for  cooperation.  As  a  result  of 
the  meeting  a  unified  FSLN  directorate  was 
established  containing  three  members  from 
each  faction.  In  return,  Castro  reportedly 
promised  that  Cuba  would  increase  Its  as- 
sistance in  the  form  of  money,  arms,  and 
ammunition.  Havana  has  repeatedly  urged 
leaders  of  the  disparate  Sandlnlsta  factions 
to  cooperate  in  a  unified  effort  against 
Somoza:  their  failure  to  do  so  has  been  a 
major  deterrent  to  increased  Cuban  assist- 
ance and  will  likely  continue  to  be  so  should 
the  cvurent  xinlty  effort  falter. 

OUTLOOK 

The  Cuban  leadership  shares  the  belief  of 
the  Popular  Prolonged  War  and  the  Prole- 
tarian Tendency  factions  that  the  Sandinis- 
tas are  likely  to  achieve  poww  only  after  a 
protracted  struggle.  When  Fidel  Castro  met 
in  Havana  in  September  with  Tomas  Borge — 
leader  of  the  Popular  Prolonged  War  fac- 
tion— and  Eden  Pastora — a  leading  Terclarlo 
faction  military  commander — ^he  reportedly 
counseled  them  to  refrain  from  a  frontal 
attack  against  the  National  Ouard.  Instead, 
he  urged  them  to  concentrate  on  hit-and- 
run  actions  and  other  guerrilla  activities. 

Castro  took  a  similar  position  In  early 
December  when  he  reportedly  urged  two 
Terclarlo  leaders  to  abandon  plans  for  a 
large  scale  military  offensive  because  be  did 
not  believe  that  the  FSLN  had  the  neces- 
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sary  logistical  and  organizational  capability 
to  sustain  convmtlonal  operations  against 
the  Guard.  Moreover,  In  mid- January  two 
diplomats  assigned  to  the  Cuban  embaaay  In 
Panama  stated  that  Cuba  no  longer  believed 
that  the  FSLM  would  be  able  to  topple 
Somoza  before  his  term  expires  in  IMI. 

Cuban  support,  therefore  is  Ukely  to  con- 
tinvie  to  be  intended  to  help  the  Sandinistas 
develop  the  military  and  political  infrastruc- 
ture necessary  to  triumph  in  a  war  of  attri- 
tion. The  Culwns  probably  expect  that— as 
was  the  case  with  the  Batista  army — popular 
sentiment  will  gradually  turn  against  the 
National  Guard  and  eventually  render  it  in- 
effective. To  make  the  FSU7  a  more  potent 
guerrilla  force,  Havana  can  be  expected  to 
continue  to  emphasize  the  development  of 
safe  havens,  training  sites,  and  logistics 
bases  In  neighboring  countries.  Cuba  Is  alao 
likely  to  continue  to  provide  arms  and  on- 
island  training  to  FSLN  members. 

The  Cubans  have  urged  the  Sandinistas  to 
combine  their  efforts  to  intensify  the  guer- 
rilla struggle  with  a  highly  pragmatic  politi- 
cal approach  designed  to  broaden  the  PSLN's 
base  of  popular  support  for  a  movement  to 
oust  Somoza.  For  example,  during  Castro's 
meeting  with  FSLN  leaders  in  March,  he 
reportedly  urged  them  to  play  down  the 
Marxist  nature  of  their  programs  at  this 
point  and  to  offer  to  Join  with  non-Marxiats 
in  forging  a  broad  coalition.  FSLN  leaders 
have  taken  steps  to  comply  with  his  request. 

Given  the  low-key  approach  Cuba  has  pur- 
sued regarding  the  Nlcaraguan  situation.  It 
is  likely  that  Havana  will  do  its  best  to  avoid 
being  placed  in  a  situation  where  It  might 
be  called  upon  to  Intervene  directly  with 
Cuban  mUitary  units.  One  possible  scenario 
in  which  Havana  might  be  confronted  with 
such  a  choice  is  if  the  Sandinistas  captured 
a  portion  of  Nlcaraguan  territory  and  then — 
as  a  "provisional  government" — requested 
Cuba  to  send  troops.  The  sending  of  military 
personnel  to  Nicaragua  by  Honduras,  El  Sal- 
vador, or  Guatemala  would  also  raise  the 
possibility  of  Cuban  military  Intervention. 
In  neither  of  these  situations,  however,  do 
we  believe  that  Havana  would  be  likely  to 
commit  its  troops  for  fear  that  this  action 
would  provoke  a  US  counterresponse. 

GUATKMALA 

The  focus  of  Cuban  attention  In  Central 
America  has  been  on  Nicaragua,  but  Cuban 
contacts  with  Guatemalan  leftists  have  also 
increased  in  recent  months.  The  main  thrust 
of  Cuban  policy  at  this  point — as  it  has  been 
for  several  years — is  to  encourage  the  vari- 
ous Insurgent  groups  to  Join  together  In  a 
common  effort  to  undermine  the  govern- 
ment. Havana  continues  to  insist  that 
greater  unity  be  achieved  before  Cuba  un- 
dertakes any  major  increase  m  its  support. 
Nonetheless,  Cuba  seems  to  be  laying  the 
groundwork  for  increasing  its  assistance  to 
these  groups. 

Havana's  closest  links  are  to  the  OuerrUIa 
Army  of  the  Poor  (EOP),  and  the  Cubans 
used  it  as  a  hub  to  broaden  their  ties  with 
other  Insurgent  groups.  According  to  a  re- 
liable Guatemalan  source,  on  13  January  a 
Cuban  official  met  in  Guatemala  with  leaders 
of  the  EOP,  the  Rebel  Armed  Forces  (FAR) , 
and  the  dissident  wing  of  the  Guatemalan 
Conununlst  Party  (POT)  to  urge  these  three 
action-oriented  groups  to  \mlfy.  The  Cuban 
official  counseled  them  to  coordinate  plans 
of  actions,  to  Integrate  training  of  their  re- 
spective members,  and  to  make  a  greater 
effort  to  infiltrate  labor  movements.  Stress- 
ing the  Importance  of  a  united  front,  be 
Implied  that  if  the  three  groups  Improved 
their  level  of  cooperation  then  Cuba  would 
provide  greater  financial  and  material  as- 
sistance. 

According  to  the  same  Guatemalan  source, 
in  late  January  a  follow-up  meeting  was 
held  in  which  two  Cuban  advisers  offered 
to  provide  training  In  Cuba  for  POT  dlasl- 
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dents  and  PAR  members.  Par  some  years  the 
Cubans  bare  trained  EOP  guerrtUas  In  Cuba. 
and — Impressed  with  that  group's  Initial 
success  In  recruiting  members  of  Ouatemala 
Indian  population — Havana  began  early  this 
year  to  train  some  of  these  recruits.  The 
Cubans  may  also  plan  to  train  members  of 
a  new  guemila  group,  which  Is  located  In 
western  Ouatemala  and  led  by  Bodrlgo  As- 
turlaa.  a  former  PAR  member.  Asturlas  re- 
portedly has  Tlstted  Cuba  on  several  occa- 
sions and  his  group  was  Invited  to  attend 
Cuba's  revolutionary  celebrations  In  January. 
There  Is  some  evidence  to  suggest  that  the 
Cubans  may  be  willing  to  take  a  more  direct 
role  in  counseling  Guatemalan  Insurgents. 
According  to  a  reliable  source,  in  late  Febru- 
ary representatives  of  the  EOP  offered  the 
services  of  three  Cuban  "experts"  to  work  In 
Ouatemala  with  the  FAR  and  POT  dissidents 
to  "coordinate"  the  assassinations  of  several 
government  security  officials.  The  source  said 
that  some  Ouatemalan  Insurgent  leaders  op- 
posed this  plan,  and  we  have  no  evidence  to 
confirm  that  the  Cubans  have  attempted  to 
follow  through  on  the  reported  offer. 

The  Cubans — to  the  best  of  our  knowl- 
edge— have  not  been  Involved  In  Central 
America  in  assisting  local  groups  to  carry 
out  political  asassinatlons  at  least  In  the 
recent  past.  Nonetheless,  the  Castro  regime 
contends  that  In  some  circumstances  the  use 
of  counterterrorlsm  Is  a  legitimate  weapon 
in  the  effort  to  promote  the  cause  of  revolu- 
tion, and  it  may  well  believe  that  the  cur- 
rent situation  in  Guatemala  Justifies  such 
an  approach. 

The  Cubans  have  also  worked  hard  to 
encourage  the  orthodox  faction  of  the 
Ouatemalan  Communist  Party  (PGT)  to 
lend  Its  support  to  local  Insurgent  groups 
In  early  January  Rlcardo  Rosales,  the  Secre- 
tary-General of  the  POT.  visited  Cuba  where 
he  met  with  Vice  President  for  Foreign 
Airalrs  Carles  Rafael  Rodriguez — who  speaks 
for  a  group  within  the  Cuban  leadership 
that  tends  to  take  a  softer  line  on  the 
primacy  of  guerrilla  warfare.  Rodriguez 
blamed  divisions  among  the  POT,  the  EOP. 
and  the  PAR  for  weakening  the  Ouatemalan 
revolutionary  effort  and  asked  Rosales 
to  coordinate  his  party's  activities  with 
those  of  the  Insurgents.  Stating  that  he 
agreed  with  the  POT's  promotion  of  the 
peaceful  route  to  piower  by  organizing  the 
workers  and  students  and  by  participating 
in  elections.  Rodrlquez  also  emphasized  the 
need  for  Guatemalan  leftists  to  employ  all 
forms  of  activity  to  achieve  a  successful 
revolution. 

The  Cubans  clearly  feel  no  urgency  in 
promoting  revolutionary  activity  In  Ouate- 
mala: rather,  their  efforts  seem  designed  to 
prepare  local  insurgent  groups  for  the  long 
haul.  At  the  meeting  In  Ouatemala  City  In 
late  January  the  Cubans  reportedly  urged 
the  EOP.  PAR,  and  PGT  disaldenU  to  have 
patience  and  not  expect  Immediate  progress 
m  the  struggle  against  the  government  The 
nature  of  Cuban  training  of  Guatemalan 
guerrillas  also  reflects  a  lack  of  urgency  For 
example,  according  to  an  BOP  dccument 
caotured  In  January  1978.  members  of  guer- 
rilla teams  who  are  trained  In  Cuba  live  and 
work  together  for  as  long  as  a  year  before 
reentering  Guatemala,  to  ensure  that  they 
will  be  able  to  cooperate  effectively  once 
they  are  in  the  field. 

XL   SALVAOOa 

While  Havana  has  In  the  past  given  less 
attention  to  El  Salvador  Chan  to  Nicaragua 
or  Guatemala.  Cuban  acUvltles  with  Salva- 
doraa  insurgents  have  recently  been  on  the 
upswing.  The  Castro  regime's  interest  In  El 
Salvador  has  doubUess  quickened  as  it  has 
observed  the  splrallng  violence  and  growing 
political  polarisation  there,  and  Cuba's 
wlUlngneee  to  lend  support  has  presumably 
IncTMMd  because  of  the  demonstrated 
wiuingneas  of  the  various  guerrilla  groups  to 
oooperate  in  at  least  an  Informal  alliance 
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In  February  an  untested  Salvadoran  source 
reported  that  about  50  members  of  the  mili- 
tary army  of  the  Popular  Liberation  Forces 
(FPL) — the  group  with  which  Cuba  has 
maintained  the  closest  ties — were  in  Cuba 
receiving  four  months  of  military  and  Ideo- 
logical training.  The  source  said  that  upon 
returning  to  El  Salvador  these  guerrillas  were 
slated  to  serve  as  leaders  for  a  force  of  2,000 
newly  trained  Salvadorans  representing  the 
■Popular  MlUtla"  of  the  FPL-domlnated  Pop- 
ular Revolutionary  Bloc.  By  late  March,  half 
of  th9  PPL  guerrillas  sent  to  Cuba  had  re- 
turned home  and  were  working  with  units 
of  the   "Popular  MlUtla." 

Cuba  has  also  had  links  with  at  least  one  of 
the  two  smaller  Salvadoran  terrorist  groups, 
the  Armed  Forces  of  the  National  Resistance 
(FARN).  Eduardo  Sancho  Castaneda — re- 
portedly the  FARN's  leading  strategist — has 
apparently  been  his  organization's  chief  con- 
duit to  the  Cubans.  He  has  maintained  regu- 
lar contact  with  Cuban  officials  In  Costa  Rica 
and  Mexico  and  has  occasionally  traveled  to 
Cuba. 

For  some  time  the  Cubans  have  also  been 
pushing  for  greater  cooperation  between  the 
El  Salvadoran  Communist  Party  and  the  vari- 
ous insurgent  groups.  For  example.  In  Oc- 
tober 1977  Raul  Garcia  Pelaez — at  that  time 
the  member  of  the  Secretariat  of  the  Cuban 
Communist  Party  in  charge  of  relations  with 
foreign  Communist  Parties — reportedly  said 
that  Cuba  was  trying  to  promote  the  unifica- 
tion of  the  El  Salvador  Contununlst  Party  and 
the  Popular  Liberation  Forces  and  to  Induce 
the  Communists  to  adopt  a  policy  of  open  In- 
surrection against  the  government.  Personal 
antipathy  between  the  leaders  of  the  FPL 
and  the  local  Communist  Party,  as  well  as 
disagreements  regarding  the  means  and 
timing  of  staging  a  revolution  In  El  Salvador 
have  continued  to  prevent  any  meaningful 
cooperation  between  these  two  groups,  how- 
ever 9 
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RECESSION,  OIL  AND  TAX  POLICY 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  9.  1979 

•  Mr.  BRADEMAS.  Mr.  Speaker,  one 
of  the  most  respected  economists  in  the 
United  States  is  Walter  W.  Heller,  re- 
gents' professor  of  economics  at  the  Uni- 
versity of  Minnesota  and  former  Chair- 
man of  the  Council  of  Economic  Advis- 
ers under  Presidents  Kennedy  and 
Johnson. 

I  insert  at  this  point  in  the  Rkcord 
the  text  of  a  most  thoughtful  article  by 
Dr.  Heller,  "Recession,  Oil  and  Tax  Pol- 
icy," which  was  published  in  the  Wall 
Street  Journal  of  June  27,  1979: 

RXCKSSION,    On.    AND   TAX    POLICT 

(By  Walter  W.  Heller) 

OPEC  has  done  It  again.  The  U.S.  recession 
Is  under  way. 

The  VS.  economy  that  was  programmed 
for  slowdown  via  restrictive  monetary  and 
fiscal  policy  has  been  tlppd  Into  early  re- 
cession by  the  new  130  billion  "oil  tax"  that 
OPEC  Is  levying  on  American  consumers. 
Zooming  prices  of  food  and  housing,  coupled 
with  a  miserable  productivity  performance, 
have  also  taken  their  toll  on  consumer  buy- 
ing power.  But  even  before  this  week's  meet- 
ing In  Geneva,  OPEC  put  on  the  clincher: 
a  3S  percent  price  jump  since  December  or 
seven  times  the  boost  that  was  forecast  when 
the  economic  strategy  for  a  soft  landing  was 
put  in  place  last  fall 


Just  as  In  1973-74,  the  oil  price  explosion 
is  the  biggest  external  shock.  The  arithmetic 
Is  simple: 

Adding  our  huge  oil  imports  to  those  seg- 
ments of  our  domestic  production  that  al- 
ready move  with  the  world  price  means  that 
OPEC  dictates  the  price  of  nearly  two-thirds 
of  our  annual  consumption  of  Just  over  6 
billion  barrels  of  crude  oil. 

A  price  bike  of  IS  a  barrel  siphons  920 
billion  out  of  consumers'  pockets  even  if 
there  Is  simply  a  dollar-for-doUar  pass- 
through  of  crude  oil  costs. 

It  is  not  hard  to  come  up  with  much 
larger  numbers:  if  OPEC  prices  rise  another 
$S  (to  roughly  (23  a  barrel)  at  the  some 
time  that  U.S.  price  decontrol  Is  gaining 
momentum,  the  gross  "oil  drag"  would  be 
about  ^42  billion  by  the  end  of  1980  (as 
compared  with  the  end  of  1978). 

NET  DBAC  or   $30   BILUON 

since  only  about  30  percent  of  these  vast 
proceeds  would  return  to  the  U.S.  Income 
stream  in  the  form  of  OPEC  payments  for 
U.S.  exports  or  added  dividends  and  invest- 
ments, the  net  drag  on  consumers  would 
still  be  about  tSO  billion 

As  every  motorist  knows,  prices  at  the  gas 
pump  have  been  rising  with  a  vengeance,  far 
faster  than  the  price  of  underlying  crude. 
Gasoline  prices  have  led  the  way  to  a  hair- 
raising  66  percent  annual  rate  of  Increase  in 
fuel  prices  from  February  to  May  (and  48 
percent  from  November  to  May). 

So  Instead  of  weighing  In  as  the  peak  of 
the  1976-79  expansion,  the  quarter  ending 
this  week  is  ushering  In  the  1979  recession: 

Soggy  reUU  sales  In  April  and  May  (4  per- 
cent below  1978's  fourth  quarter  rate  In  real 
terms)  reflect  consumers  who  are  suffering 
from  Inflation,  growing  debt,  the  oil  drag, 
and  gas  pains. 

Dropping  housing  starts  tell  us  that  dlsln- 
termediatlon  and  sky-high  costs  of  credit, 
land,  and  construction  are  getting  to  the 
residential  sector  at  last — by  the  fourth 
quarter.  It  will  be  running  almost  |26  bfi- 
Hon  below  the  year-earlier  rates. 

Government  purchases,  responding  to  the 
tax-and-budget-cuttlng  forces  abroad  in  the 
land,  are  rising  only  mildly. 

Inventories,  especially  big  cars,  have  been 
backing  up  and  are  en  route  to  liquidation 
later  in  1979. 

The  boomlet  in  commercial  and  industrial 
construction — while  highly  visible  and  wel- 
come— Is  proving  to  be  no  match  for  the 
downdrafts  In  other  economic  sectors.  And 
new  orders  for  non-defense  capital  goods 
have  been  falling. 

That's  the  bad  news.  The  good  news  Is 
that  the  1979  recession,  while  generated  by 
much  the  same  forces  as  the  1973-74  reces- 
sion— soaring  food  and  energy  prices,  and 
tightening  monetary-fiscal  policy — will  be 
far  less  severe  and  prolonged : 

The  1978-79  food  price  Jump  and  oil  drag 
are  roughly  half  as  big  as  In  1973-74. 

Policymakers  are  not  about  to  dismiss  the 
current  downturn  as  merely  "an  energy 
spasm."  a  "phantom  recession."  or  a  "side- 
ways waffling,"  to  quote  the  standard  offi- 
cialese of  1974. 

The  1979  economy  has  had  no  speculative 
binge  In  inventories,  no  big  overhang  of 
housing,  no  painful  liquidity  squeeze  to 
atone  for  as  In  1974-7S. 

Continued  strong  family  formation  and 
hedging  against  InflaUon  should  keep  the 
housing  downturn  within  far  more  moder- 
ate bounds  than  the  sickening  drop  from 
2.4  million  to  900,000  housing  starts  the  last 
time  around. 

Large  commitments  for  commercial  and 
Industrial  construction  and  new  utility 
plants  can  also  be  a  significant  sustaining 
factor. 

But  even  If  the  recession  la  neither  deep 
nor   long-lived,    policy   is   plunged   Into  a 
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painful  dilemma  by  an  economy  that  is 
weaker  and  an  Inflation  that  Is  stronger 
than  anticipated.  Should  we  stay  on  an  im- 
yleldlng  course  of  tight  money  and  budget- 
ary stringency  to  press  the  fight  against  In- 
flation, bolster  the  dollar  and  respond  to 
the  country's  budget-balancing  mood,  or 
should  policy  yield  a  little — or  more  than  a 
little — by  easing  credit,  lowering  interest 
i»tes  and  enacting  moderate  tax  cuts  to 
biunt  the  impact  of  the  OPEC  oU  tax? 

In  answering  that  vexing  question,  poli- 
cymakers are  operating  under  significant 
constraints  that  were  not  present  in  1974. 
Take  monetary  policy.  True,  Chairman 
Miller  projects  an  activist  role  for  Federal 
Reserve  policy  In  this  recession.  In  a  re- 
cent Interview,  he  stated  that  "we  should 
leave  fiscal  policy  on  automatic  pilot  and 
let  any  mid-course  correction  be  led  by 
monetary  policy."  He  emphasizes  the  ability 
of  the  Fed  to  move  quickly  and  to  reverse 
itself  as  the  economy  recovers  from  recession. 
But  that  seems  to  leave  out  the  "X  fac- 
tor"— the  external  and  exchange-rate  fac- 
tor— In  monetary  policy.  The  dollar  is  a  lot 
more  vulnerable  than  five  years  ago.  And 
last  November  1,  Messrs.  Carter  and 
Miller  made  an  unprecedented  pledge  to 
manage  domestic  economic  policies  so  as  to 
stabilize  the  dollar. 

In  recent  weeks,  there  has  been  a  drop 
of  2 ''2  percent  In  the  trade- weigh  ted  value  of 
the  dollar  In  International  exchange  markets. 
That  weakening  Is  largely  laid  at  the  door 
of  shrinking  differentials  In  interest  rates 
as  foreign  central  banks  tighten  credit  In 
response  to  rising  oil  prices.  And  U.S.  in- 
flation is  hardly  reassuring  to  dollar  hold- 
ers. Under  the  November  1  pledge,  how  much 
freedom  does  the  Fed  have  to  ease  money 
and  lower  interest  rates  if  this  situation 
continues? 

Or  take  the  constraints  on  fiscal  policy. 
Responding  to  relentless  infiatlon  and  the 
country's  turn  toward  fiscal  conservatism, 
the  White  House  and  Congress  have  fore- 
sworn tax  cuts  in  1979-80  and  pledged  a 
balanced  budget  by  fiscal  1981.  Earlier  this 
month.  Budget  Director  Mclntyre  pro- 
jected a  $28  billion  deficit  for  1980  and  ex- 
pressed hopes  for  a  small  budget  surplus  in 
1081. 

It  is  sobering  to  recall  what  recession 
did  to  President  Ford's  hopes  for  balancing 
the  budget  by  fiscal  1976.  It  shattered  those 
hopes  with  a  (36  billion  deficit  (in  a  (1.6 
trillion  economy) .  That  Is  equivalent  to  a 
staggering  (103  billion  deficit  In  terms  of 
1980  ONP  (projected  at  (2.6  trillion).  Even 
with  a  mild  recession  and  no  tax  cuts,  the 
deficit  could  easily  soar  to  (40  billion  or 
more  next  year. 

But  does  a  no-tax-cut  stance  mpke  eco- 
nomic sense  In  the  face  of  some  (66  billion 
of  added  tax  or  tax-like  levies  during  1979- 
80: 

An  OPEC  net  "oil  tax"  of  nearly  (30  bUllon. 

An  "Infiatlon  tax"  of  about  (16  bUllon  as 
inflation  pumps  money  Income  Into  higher 
Income  tax  brackets. 

Payroll  tax  Increases  of  (10  billion  (fol- 
lowed by  a  whopping  (16  billion  jump  In 
1981). 

This  is  not  to  suggest  that  our  1979  re- 
cession win — or  should— <trtgger  a  massive 
program  q<  stimulus,  even  In  an  election 
year.  As  already  suggested,  both  the  eco- 
nomic configuration — the  par«l«tenoe  o( 
high  Inflation  coupled  with  U.S.  commit- 
ments to  stablllBe  a  vulnerable  dollar— and 
the  more  conservative  political  configura- 
tion point  to  moderation  In  policies  for  re- 
newed expansloD.  The  U.S.  economic  loco- 
motive will  not  go  roaring  out  of  the  station. 
A  CRAKOs  m  roLxncB 

That  seems  to  contradict  history,  the 
political -economic  cycle,  and  the  cliche 
that   election  yvars   breed  espanalon — and 
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inflation.  Do  I  really  believe  that  water 
will  run  uphill?  I  can  only  respond  that, 
leaving  personal  preferences  aside,  one 
mus«  acknowledge  that  the  pc^tlcal  topog- 
raphy has  changed.  PcAltlcal  advantage 
now  seems  to  He  as  much  or  more  In  a  suc- 
cessful assault  on  inflation  as  In  all-out 
war  on  unemployment. 

But  moderation  must  not  be  carried  to 
the  point  of  imprudence.  A  formula  for 
monetary-fiscal  restrictlcm  that  was  de- 
signed for  a  soft  landing  Is  no  longer  ap- 
propriate for  an  econcuny  undergoing  a 
hard  landing.  More  expUcltly,  the  policy 
formula  that  made  sense  prior  to  OPEC's 
price  hikes  hardly  makes  the  same  sense 
after  an  uneq>ected  (16  billion  to  (30  billion 
a  year — and  perhaps  double  that  by  the 
end  of  next  year — is  being  drained  out  of 
the  marketplace. 

If  It  turns  out  that  substantially  easier 
money  is  ruled  out  by  the  need  to  defend 
the  dollar,  a  relentless  pursuit  of  a  bal- 
anced-budget goal  for  1981  will  surely  be 
self-defeating.  Unless  the  impact  of  some 
(66  bllUon  of  added  tax  and  tax-like  levies 
In  1978-79  Is  cushioned  by  fiscal  or  mone- 
tary action,  flscal  policy  will  be  too  restric- 
tive, the  recession  will  deepen,  and  deeper 
deficits  will  be  the  order  of  the  day. 

As  the  White  House  and  Congress  con- 
template tax  cuts  In  the  face  of  a  base  or 
core  Inflation  rate  that  Is  hearing  9  per- 
cent— half  again  as  high  as  the  rate  In  our 
last  recovery  from  recession — high  priority 
should  be  given  to  measures  that  reduce 
consumer  prices  and  business  costs  while  In- 
creasing take-hc»ne  pay  and  biislness  Incen- 
tives. One  thinks  of  payroll  tax  cuts,  tax 
reductions  conditioned  on  wage  moderation 
(TIP) ,  buy-outs  of  state  sales  taxes,  and 
more  liberal  depreciation.  Old  ideas?  Per- 
haps. But  a  new  and  more  compelling  envi- 
ronment. 

It  Is  too  late  to  adjust  energy  jpollcy  to 
defeat  the  oil  cartel  and  beat  back  Its  huge 
price  Increases.  But  It  Is  not  too  late  to 
consider  mldcourse  corrections  in  oiir  fis- 
cal-monetary game  plan  to  minimize  dam- 
age to  the  U.S.  economy .• 
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SEARCH  FOR  AN  ENERGY  PLAN- 
PARTS  1  AND  2 


HON.  JOE  MOAKLEY 

OF   MASSACHTTSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  9.  1979 

•  Mr.  MOAKLEY,  Mr.  Speaker,  the  prob- 
lems of  energy  dominate  our  everyday 
life.  To  crane  to  grips  with  these  prob- 
lems, Coiigress  will  have  to  ask  hard 
questlms  and  make  difficult  energy-re- 
lated decisions.  It  is  clear  the  decisions 
we  make  now  will  set  the  stage  for  our 
future  supply. 

What  should  we  do  to  limit  OPEC  im- 
ports, conserve  our  domestic  resources, 
and  how  best  to  develop  alternative  en- 
ergy sources,  will  all  be  facing  this  Con- 
gress. We  will  have  to  address  the  future 
roles  of  nuclear  energy  and  coal  as  well. 

Last  week,  the  Boston  Qlobe  ran  a  se- 
ries of  eight  editorials  in  which  they  ex- 
amined our  Nation's  search  for  an  en- 
ergy pcdlcy  and  todBiy  I  would  like  to 
share  with  my  colleagues  the  first  two 
parts  of  this  useful  energy  outlook.  Over 
the  next  few  days.  I  will  insert  the  other 
segmmts  of  the  Globe  series  for  the  ben- 
efit of  my  colleagues. 


[From  the  Boston  Sunday  Qlobe.  July  1. 
1079] 

SEASCK    FOR    AM    ENEBCT    POLICT  :     1 A    PlAM 

FOB  AcnoM 
It  Is  time  to  come  to  our  senses.  The  gaso- 
line lines,  the  frantic  search  for  an  open 
station,  the  confusion,  the  tension,  the  dis- 
ruption: These  are  more  than  realities:  they 
are  also  symptoms  of  a  problem  that  tran- 
scends the  present  and  transcends  oU. 

As  private  individuals,  we  have  been  de- 
ceived by  g«>vemment  and  Industry  Into  be- 
lieving the  promise  of  infinite  plenty.  With 
no  one  to  teU  us  otherwise,  we  have  con- 
tinued to  guzzle  every  energy  product  we 
could  set  our  hands  on. 

In  pubUc  life,  there  has  been  a  failure  of 
the  elemental  purposes  of  government— com- 
munication, leadership  and  action. 

In  corporate  life,  the  normal  course  of 
business  has  c^>erated  to  the  detriment  of 
the  national  Interest. 

It's  not  just  the  Ayatollah's  fault;  It's  not 
just  James  Schleslnger's  fault;  It's  not  just 
Congress'  fault:  it's  not  just  the  oU  com- 
panies' fault. 

In  the  real,  multiple-choice  world  of  en- 
ergy, the  answer  Is:  All  of  the  above. 

To  make  matters  worse,  we  are  at  odds 
with  ourselves  even  over  the  nature  of  the 
present  mess.  The  popular  verdict  clearly 
favors  the  notion  of  contrived  conspiracy 
over  that  of  genuine  shortage. 

Unfortunately,  evidence  exists  that  feeds 
the  suspicion.  Until  It  Is  confronted,  peopl- 
cannot  be  expected  to  look  beyond  the  gas 
lines  to  the  larger,  far  more  serious  problem. 
It  is  a  fact  that  for  most  of  this  year  Amer- 
ican refineries  have  been  running  at  about 
85  percent  of  capacity.  Including  periods 
when  crude  oil  suppUes  were  above  1B78 
levels. 

In  other  words,  there  was  crude  oil  around 
that  wasnt  getting  refined. 

It  Is  also  a  fact  that  there  Is  panic  in 
places  like  Boston  but  no  worry  yet  In  places 
like  Albuquerque.  The  fact  that  some  areas 
suffer  while  others  proq>er  makes  abstird  on 
its  face  the  idea  that  there  Is  a  national 
crisis  In  gasoline  supplies.  For  this  we  can 
thank  the  federal  government's  indetensiblo 
allocation  system,  which  operates  oa  the  m- 
equitable  principle  that  the  more  gasoline 
you  used  last  year,  the  more  you  deserv* 
now. 

Let  the  oU  companies  reply  that  they  wer<: 
merely  responding  prudently,  as  business 
should,  to  a  highly  volatile  sltiiatlon  by  beln; 
conservative  in  their  crude  oil  refining.  Let 
the  government  reply  that  It  was  only  carry- 
ing out  regulatory  law. 

The  fact  remains  that  the  normal  course 
of  corporate  and  government  business  trans- 
formed a  problem — ^the  temporary  loss  of  all 
Iran's  oU  exports  and  the  permanent  loss  of 
more  than  one-third — ^Into  a  crisis. 

Beyond  decrying  these  outrages,  we  as  a 
nation  need  to  face  some  facts. 

Here  is  a  number  from  the  oil  Industry 
that  not  even  Its  most  severe  critics  chal- 
lenge. In  late  June,  this  country  had  331  mil- 
lion barrels  of  crude  oil  on  hand,  which  is  5 
million  less  than  the  figure  a  year  ago.  But 
demand  Is  up.  not  down. 

Here  Is  another  number,  similarly  unchal- 
lenged: In  the  same  period,  stocks  of  gaso- 
line amounted  to  about  227  million  barrels. 
3  mUllon  less  than  the  flgure  for  a  year  ago 
But  the  demand  Is.  up  not  down. 

And  here  Is  a  final,  accepted  statistic:  In 
late  June,  stocks  of  the  fuel  category  that 
Includes  home  heating  oil  totaled  about  186 
million  barrels,  which  Is  barely  half  the  na- 
tion's needs  for  the  heating  season  that  be- 
gins In  just  a  few  months.  Again,  demand 
Is  expected  to  be  ud.  not  down. 

There  Is  a  word  for  such  a  phenomenon- 
shortage.  That  Is  what  we  have,  a  shoptaire. 
Given  present  policy  and  consumption 
trends.  It  will  continue.  What  Is  more.  It  will 
get  progressively  worse,  with  no  end  in  sight. 
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At  thla  point,  some  Americans,  not  all  of 
them  poor,  will  exchange  their  place  In  the 
gasoline  line  for  one  In  the  unemployment 

line 

Unless  we  change  our  present  course,  we 
will  try.  with  decreasing  success,  to  put  off 
the  Inevitable  by  sending  our  oil  ccmpanles 
begging  to  the  Organization  of  Petroleum 
Exporting  Countries,  which  already  has  a 
stranglehold  on  nearly  half  of  our  oil  supplj. 
The  companltt  will  try  to  Import  even  more 
at  prices  that  would  make  the  neighborhood 
loan  shark  blanch. 

It  Is  impossible  to  believe  that  this  is  what 
the  American  people  want 

But  It  also  happens  to  be  our  national 
energy  policy.  It  is  not  a  policy  by  design: 
It  Is  a  policy  by  default. 

By  default.  It  Is  national  policy  to  In- 
crease energy  consumption 

By  default.  It  is  the  national  policy  to  buy 
more  imports  from  OPEC 

By  default.  It  Is  national  policy  that  we 
pay  higher  and  higher  prices  and  receive 
nothing  extra  in  return. 

By  default,  it  Is  national  policy  that  gaso- 
line be  rationed  by  having  people  sit  in  line 
more  and  more  at  stations  that  axe  open  less 
and  less. 

By  default.  It  Is  national  policy  to  burn 
exorbitantly  priced  OPEC  oil  to  generate 
electricity. 

By  default.  It  Is  national  policy  to  assume 
we  can  produce  our  way  out  of  our  energy 
problem  by  doubling  production  of  coal.  In 
the  face  of  persuasive  evidence  that  we 
neither  can   nor  should. 

By  default.  It  Is  national  policy  to  as- 
sume we  can  produce  our  way  out  of  our 
energy  problem  by  doubling  production  of 
nuclear  power.  In  the  face  of  substantial 
doubts   that   we   either   can   or   should. 

Our  energy  policy  by  default  has  lasted 
for  most  of  the  1970s  for  one  main  reason: 
The  nation  Is  stalemated  where  energy  i.s 
concerned. 

Competing  regions.  Ideologies  and  in- 
terests have  combined  to  create  a  situa- 
tion not  only  where  none  of  us  wins.  but. 
more  important,   where  everyone  loses. 

What  Is  so  maddening  about  all  this  Is 
that  It  Is  so  unnecessary 

Supply  Is  Just  a  touch  below  current  de- 
mand, perhaps  5  or  10  percent  In  the  case 
of  gasoline,  and  much  less  than  that  for 
orude  oil.  That  Is  scarcely  a  drastic  imbal- 
ance. There  are  adjustments  we  can  make 
right  now  that  would  not  only  be  infinitely 
less  painful  than  those  forced  by  our  policy 
of  default,  but  would  also  make  the  country 
more  secure. 

The  country  need  not  despair.  The  fact  Is 
the  United  States  has  energy  options,  a 
groat  many  of  them.  The  task  Is  not  to  re- 
main caught  In  an  endless  squabble  about 
which  "one"  energy  source  to  pick,  but 
rather  to  select  the  proper  mix,  and  to  dif- 
ferentiate clearly  between  short-,  medlum- 
and  long-term  considerations 

We  must  begin  with  the  facts.  The  people 
do  not  believe  the  government:  they  do  not 
believe  the  oil  Industry.  Only  the  govern- 
ment can  change  this,  by  having  the  oil 
and  gas  Indust'les  report  to  it  instead  of 
their  trade  aasoclatlons.  and  by  skeptically 
auditing  these  reports. 

The  facts  must  be  used  to  enunciate  clear 
and  precise  goals  for  consumption  and  oon- 
amratlon,  and  also  to  give  the  people  a  com- 
prehensible running  score  on  the  nation's 
progTSH. 

We  must  have  new  leadership,  not  Just  at 
the  discredited  Energy  Department,  but  also 
from  our  parochial,  paralyzed  Congress  and 
our   Ineffective   President 

For  the  short  term  there  are  really  onlv 
two  choices:  import  more  oil  from  OPEC 
or  conserve. 

Along  the  former  road  Is  national  disaster 
Ths    Treasury    Department     concluded     In 
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March  In  a  report  to  Presdlent  Jimmy  Car- 
ter that  the  level  of  Imports  (then  at  prices 
at  a  third  less  than  they  are  now)  Is  a 
threat  to  our  security. 

It  Is  the  other  road,  conservation,  that  we 
should  choose  Conservation  Is  our  most  at- 
tractive, least  expensive  choice,  not  Just  for 
this  year  and  next  year,  but  for  at  least  the 
next  10  yews 

The  nation  requires  a  rigid  celling  on 
OPEC  Imports  now.  enforced  If  necessary  by 
quotas,  which  the  President  already  posses- 
ses the  authority  to  Impose.  It  also  requires 
a  Arm  timetable  for  the  reduction  of  current 
Import  levels,  now  about  eight  million  bar- 
rels dally 

What  happened  at  the  economic  summit 
in  Tokyo  last  week  Is  too  timid.  This  coun- 
try needs  more  than  "restraint"  and  "tar- 
gets ' 

With  conservation  lies  the  beginning  of 
freedom  from  OPEC's  monopoly,  a  stronger 
dollar  and  better  relations  with  allies  who 
with  reason  see  us  as  a  threatening  glutton 
What  CongresF  should  do  Is  enact  a  ration- 
ing plan  and  what  President  Carter  should  do 
Is  put  It  Into  effect 

We  would  suggest  three  other  steps  for 
the  United  States  to  take  for  the  short  term 
Let  domestic  crude  oil  price  controls  grad- 
ually end  by  late  1981  The  more  we  conserve 
the  less  we  will  have  to  pay.  and  higher  prices 
will  make  more  rompetltlve  such  synthetic 
alternative  sources  as  shale  oil  and  produc- 
tion of  gas  from  coal  that  we  control,  not 
OPEC 

Enact  a  much  higher  tax  on  the  Increased 
profits  the  oil  Industry  will  earn  as  a  result 
of  the  lifting  of  crude  oil  price  controls  than 
either  the  President  has  proposed  or  the 
House  Is  about  to  consider.  Any  windfall  prof- 
its tax  will  not  affect  Incentives  to  find  new- 
oil  That  Is  already  decontrolled,  and  profits 
the  oil  companies  reap  from  new  finds,  unless 
thev  result  solely  from  OPEC  price  Increases 
are  not  windfall"  profits.  A  steep  windfall 
profits  tax  will,  on  the  other  hand,  assure  tha-. 
the  public  gains  control  of  the  unanticipated 
profits  resulting  from  decontrol  or  OPEC 
price  increases  and  can  channel  that  money 
specifically  for  further  energy  development 
and  for  subsidies  to  offset  the  Impact  of  sky- 
rocketing energy  prices  on  the  poor 

Use  some  of  the  revenues  to  put  In  place  a 
much  more  generous  rebate  program  for  the 
needy  than  the  Administration's  proposed 
annual  payment  of  roughly  $100  per  family 
For  the  next  decade  or  .so.  we  would  make 
four  points: 

Because  of  the  public  confidence-shatter- 
ing events  at  Three  Mile  Island  In  March,  we 
do  not  believe  that  any  new  nuclear  plants 
should  be  permitted  to  go  into  operation 
until  these  doubts  have  been  removed 

We  must  get  much  more  energy  from  new 
sources  like  shale  oil  and  the  sun.  much  more 
quickly  than  current  policies  envision. 

Our  planning  must  no  longer  assume  that 
any  Increased  supplies  from  conventional 
energy  sources — oil.  natural  gas,  coal  and 
nuclear  power — can  do  more  than  compen- 
sate for  declines  In  production  from  existing 
oil  and  gas  fields. 

Conservation  must  become  even  more  ex- 
tensive. The  major  requirements  are  a  rigid 
insistence  that  gasoline  mileage  Improve,  at 
least  to  the  extent  envisioned  by  current  law. 
and  a  massive  government  Investment  In 
generous  Incentives  to  convert  existing  dwell- 
ings and  businesses  into  more  efficient  struc- 
tures A  higher  profits  tax  would  help  finance 
these  subsidies. 

For  the  long  haul,  we  would  suggest  these 
steps : 

A  large  Increase,  also  using  funds  from  a 
high  windfall  profits  tax.  in  subsidies,  grants 
and  loans  to  speed  the  commercial  develop- 
ment of  synthetics.  Including  shale  oil  as 
well  as  gas  liquids  produced  from  coal. 

A  similarly  large  Increase  In  government 
aid    to    speed    development    of    renewable 
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sources,  primarily  solar,  but  also  Including 
wood  and  hydro-electric  power. 

Our  collective  problem  with  energy  Is  ex- 
cessive timidity.  Weary  from  years  of  political 
battle,  distrustful  and  cranky,  we  have 
lowered  our  sights. 

As  long  as  this  Is  so,  we  will  be  left  with 
our  national  energy  policy  by  default.  The 
i  uestlon  before  us  Is  whether  we  respond  to 
our  troubles  by  focusing  on  the  rest  of  the 
.summer  or  the  rest  of  the  century 

[From  the  Boston  Globe.  July  2.  1979 1 

Seahch  fob  an  Enebgy  Poucy:  2 — Cut 
Imports,    Ration    Now 

No  one  has  to  tell  Americans  there  Is  a 
national  energy  crisis.  We  are  sitting  right 
in  the  middle  of  it  In  gasoline  lines  that  have 
distressingly  become  a  hallmark  of  our  age 

Americans  are  angry.  They're  angry  at  the 
oil  companies.  They're  angry  at  OPEC. 
They're  angry  at  the  President.  And  they're 
angry  at  Congress.  Above  all.  they're  angry 
that  our  leaders,  those  In  end  out  of  govern- 
ment who  have  been  tcUklng  about  the  prob- 
lem for  at  least  five  years,  have  done  so  little 
to  prevent  the  current  crisis.  They  think 
there  must  be  a  better  way.  And  there  Is. 

We've  come  to  the  time  when  genuine  self- 
sacrifice  Is  required.  We've  got  to  reduce  the 
amount  of  gasoline  and  oil  we  burn 

We've  got  to  set  firm  targets  for  Just  how 
much   we  should  cut  back. 

And  we've  got  to  set  firm  rules  for  getting 
there. 

Perhaps  the  scariest  feature  of  the  current 
crisis  Is  the  realization  that  we  have  so  little 
control  over  our  supply  of  oil.  Last  week  the 
representatives  of  10  OPEC  nations  met  In 
Geneva  to  announce  that  the  new  price  of 
crude  oil  would  be  raised  to  an  average  of 
about  $20  a  barrel — and  there  wasn't  a  thing 
we  could  do  about  It  even  though  this  latest 
Increase  will  cost  the  average  household  In 
America  $116  a  year. 

Furthermore,  the  United  States — and  the 
rest  r*  the  world,  for  that  matter — have  been 
treated  to  a  series  of  shocks  In  this  decade  as 
OPEC  countries,  particularly  its  Arab  mem- 
bers, have  threatened  to  or  actually  cut  back 
oil  exports  for  political  reasons.  Just  last 
Friday  Libyan  Premier  Khadafy  threatened 
to  cut  off  all  exports.  Including  about  700.000 
barrels  a  day  to  the  United  States.  There  Is 
nothing  to  suggest  that  such  threats  wlU  not 
be  repeated  In  the  future. 

The  Carter  administration  should  move  to 
reduce  our  dependence  on  those  unreliable 
OPEC  suppliers  by  limiting  Imports  from 
OPEC  countries  to  the  current  level  of  8 
million  barrels  a  day  right  now  and  setting 
a  timetable  for  reducing  It  to  6  million  bar- 
rels a  day  by  the  end  of  1980. 

To  make  these  changes  as  painless  as  pos- 
sible and  to  ease  public  concern  about  the 
current  gasoline  shortages,  the  President  and 
Congress  must  enact  and  quickly  put  Into 
operation   a  gasoline  rationing  system. 

An  Import  curb  would  demonstrate  un- 
mistakably to  the  rest  of  the  world  that  we 
intend  to  live  more  nearly  wltbln  our  en- 
ergy means. 

Moreover,  limiting  Imports  would  help 
give  more  meaning  to  the  decontrol  of  oil 
prices.  It  would  encourage  additional  do- 
mestic production  of  oil  and  especially  the 
development  of  new  oil  production  from  un- 
conventional sources  like  shale  and  coal. 

And  a  limit  on  Imports  might,  just  might, 
finally  force  the  OPEC  countries  Into  bid- 
ding against  each  other  for  access  to  our 
market.  Such  competition  might  lead  to  at 
least  a  small  reversal  In  the  general  upward 
trend  In  oil  prices. 
Why  rationing? 

The  perplexing  feature  of  the  current 
chaos  Is  that  there  Is  not  a  horrendous 
shortage  of  gasoline.  The  reported  Inven- 
tories now  amount  to  about  237  million  bar- 
rels  compared    with    331    million   barrels   a 
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year  ago — a  trivial  drop  and  one  not  large 
enough  alone  to  explain  the  problem. 

But  the  problem  Is  compounded  by  the 
fact  that  there  are  already  priority  claim- 
ants for  some  of  the  available  gasoline — 
fire  departments,  ambulances,  and  so  on. 
These  prior  claimants  cut  the  amoimt  that 
<:an  be  shipped  to  filling  stations  to  95,  90 
or  even  lower  percentages  of  the  amount 
they  got  last  year. 

Station  operators  are  evidently  reluctant 
to  sell  all  their  gasoline  and  just  go  home. 
So  they  restrict  hours,  or  close.  Americana 
arc  genuinely  frightened  about  whether  they 
win  be  able  to  get  any  gasoline  at  all  and 
are  quite  understandably  concerned  .that 
whatever  sacrifice  they  as  individuals  may 
choose  to  make  voluntarily  will  just  provide 
gasoline  for  use  by  their  more  wasteful 
neighbors. 

Rationing  is  the  fairest  way  to  dlstlrbute 
the  limited  amount  of  gasoline  that  will  be 
available  for  the  entire  country.  Rationing 
would  help  oil  company  refineries  switch 
more  of  their  capacity  to  the  production  of 
home  heating  oil  for  next  winter — still  in  low 
supply.  It  would  also  allow  production  of 
more  diesel  fuel  for  use  by  farmers,  truckexB 
and  other  critical  participants  in  our 
economy. 

Rationing  would  help  consumers  make 
more  rational  choices  about  bow  they  tise 
gasoline,  encouraging  them  to  switch  to 
public  transportation  where  it  is  available 
and  to  car  pools  or  other  kinds  of  shared 
auto  use  where  it  is  not.  It  would  dlsootirage 
at  least  some  frivolous  auto  use  while  In  no 
way  prohibiting  car  tise  for  vacations  or 
other  recreational  trips. 

Car  buyers  would  be  encouraged  to  choose 
models  offering  maximum  mileage. 

Rationing  would  act  even-bandedly  be- 
tween rich  and  poor  in  getting  first  crack 
at  the  supply  of  gasoline.  Coupons  should  be 
salable  in  the  open  market  for  several  rea- 
sons, one  of  them  that  poorer  people  could 
elect  to  sell  them  for  cash  rather  than  using 
them  for  travel. 

Last,  rationing  would  help  set  very  firm 
targets  and  let  everyone  know  Just  how  well 
we  are  meeting  those  targets.  It  would  give 
the  entire  country  a  sense  of  purpose  and 
certainty  that  Is  entirely  lacking  In  the 
current  chaotic  situation. 

Oradual  reduction  of  the  amount  of  gaso- 
line and  oil  we  use  need  not  have  more  than 
a  temporarily  negative  Impact  on  our  econ- 
omy. Over  the  long  haul,  it  should,  in  fact, 
have  exactly  the  opposite  effect  as  new  and 
existing  businesses  grow  to  meet  increased 
need  for  alterxiate  energy  sources  and  energy 
saving  devices. 

America  is  notorious  around  the  world  as 
a  wasteful  energy  user  and  it  undercuts 
our  capacity  to  lead  on  energy  matters. 
President  Carter's  position  at  the  economic 
summit  in  TcAyo  last  week  sounded  a  little 
hollow  when  his  administration  rejected  a 
European  proposal  on  a  celling  on  OPEC  im- 
ports on  grounds  that  It  would  allow 
Europe's  economy  to  grow  faster  than  the 
U.S.  economy.  Had  we  better  controlled  our 
consumption  in  the  past,  Carter  might  have 
had  sounder  grounds  on  which  to  base  his 
complaint.  Oas  rationing  would  have  helped 
provide  that  soimder  ground. 

The  cost  of  the  oU  we  buy  from  OPEC  Is 
also  a  major  consideration  Now  that  OPEC 
has  raised  the  price  to  an  average  of  $30  a 
barrel,  we  will  have  to  pay  about  $40  billion 
a  year  for  the  3  billion  barrels  of  oil  we  Im- 
port. Those  imp<»t8  play  havoc  -with  our 
balance  of  trade.  Last  year  we  spent  $4S  bil- 
lion to  buy  foreign  oil,  more  than  matching 
our  1978  trade  deficit  of  $98  blUlon. 

We  do  not  need  to  eliminate  all  Imports, 
nor  could  we  for  a  number  of  yean  even  if 
we  elected  to  make  that  choice.  But  the 
mere  fact  of  cutting  back  on  them  will  make 
the  dollar  a  stronger  currency,  which  wUl 
benefit  all  countries  as  well  as  the  United 
States.  A  stronger  dollar  will  tend  to  reduce 
OPEC  demands  for  price  Increaaee,  It  will 
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contribute  to  the  fight  against  inflation.  It 
vrill  also  help  reduce  Interest  rates. 

The  prospective  Import  limit  of  6  million 
barrels  a  day  should  be  restricted  to  the 
OPEC  countries  alone.  It  should  not  apply  to 
imports  from  Canada  or  Mexico,  even  though 
those  countries  apply  OPEC  prices  to  their 
products,  just  as  American  cdl  companies  do 
to  newly  found  oil  here. 

And  It  should  not  apply  to  Imports  from 
other  non-OPEC  coimtries  like  China,  which 
might  conceivably  become  a  significant 
source  of  oil  for  us  in  the  future. 

With  a  bit  of  luck.  Imports  from  these 
countries  may  enable  us  to  Increase  the  al- 
lotment of  gasoline  through  a  rationing  sys- 
tem. With  a  bit  more  luck,  their  example 
might  contribute  to  the  brealcing  of  the  price 
mcmopoly  exercised  by  OPEC  by  luring  Vene- 
zuela, say,  out  of  the  cartel. 

Ftor  the  time  being,  reduced  imports  of  oil 
will  require  conservation  of  gasoline  and 
other  forms  of  petroleum.  In  the  case  of 
gasoline,  simple  acts  like  increasing  the 
number  of  people  in  conunuter  cars  from 
the  present  1 .4  to  2  would  save  about  400,000 
barrels  a  day.  Americans  should  give  car- 
pooling  a  real  chance. 

Wherever  public  transportation  already 
exists,  its  expanded  use  must  be  encouraged 
in  every  possible  way.  It  makes  no  sense  to 
ask  people  to  reduce  their  use  of  cars  but 
provide  no  alternatives.  It  may  not  be  prac- 
tical to  build  new  subways  in  cities  where 
they  do  not  already  operate  but  It  makes 
great  energy  sense  to  fill  subway  cars  that 
are  operating  half -empty  now.  And  It  makes 
sense  to  expand  express  bus  service  on  con- 
gested highways.  In  wrong-way  lanes  where 
practical,  to  lure  drivers  from  their  cars. 

Congress  and  President  Carter  have  been 
altogether  too  dilatory  In  attacking  our  en- 
ergy problems.  Congress  by  its  outrageous 
refusal  to  establish  even  a  standby  rationing 
system,  the  President  by  his  failure  to  pro- 
vide vigorous  and  forward-looking  leader- 
ship in  an  area  where  the  public  is  crying 
out  for  guidance. 

It  is  unconscionably  late,  but  not  too  late, 
to  resolve  their  differences.  The  President 
and  the  Congress  must  move  with  dispatch 
first  to  set  a  firm  timetable  for  reducing 
American  imports  from  OPEC  to  a  maximum 
of  6  million  barrels  a  day. 

To  alle-vlate  -widespread  public  concern 
over  gasoline  supplies  and  to  provide  an 
equitable  system  for  distributing  reduced 
supplies  of  gasoline,  the  President  and  Con- 
gress must  put  a  rationing  system  Into 
operation. 

Failure  to  act  now  would  be  a  violation  of 
public  trust. 

Our  Choices: 

1.  Limit  OPEC  Imports; 

3.  Ration  gasoline; 

3.  Subsidise  conservation; 

4.  Tax  windfall  profits: 

5.  Limit  expansion  of  nuclear; 

6.  Oo  slow  on  coal; 

7.  Expedite  synthetic  fuels;  and 

8.  Develop  biomass  and  solar.« 


ARE  WE  STANDING  STIliL?— U.S. 
STRATEGIC  NUCLEAR  FORCES  IN 
THE  1970'S  AND  EARLY  1980'S 


HON.  LES  ASPIN 

or   WI8CONSIM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  9.  1979 

•'Mr.  ASPIN.  Mr.  Speaker— 

"It  is  clearly  the  case  that  we  have  not  been 
seriously  competitive  with  the  Russians  in 
the  realm  of  strategic  forces  for  15  years." — 
BoB^rr  F.  Ellswobth,  former  Ambassador  to 
NATO.i 

"While  the  U.S.  has  developed  only  one 
ICBM  system  since  196S,  the  USSR  has  de- 
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veloped  seven." — Open  Letter  to  President 
Carter,  signed  by  170  retired  generals  and  ad- 
mirals." 

"...  the  Soviets  have  turned  out  a  succes- 
sion of  new  systems,  each  one  better  than  its 
predecessors.  For  Its  part,  the  U.8.  followed 
a  policy  of  unilateral  restraint  by  virtually 
freezing  Its  strategic  arsenal." — New  York 
Dally  News  editorial.' 

"The  United  States  .  .  .  wlU  by  the  end  of 
the  early  1980'S  have  deployed  no  additional 
ICBM  throw-weight  smce  1973." — Conunlttee 
on  the  Present  Danger.* 

"The  trend  charts  clearly  depict  our  cut- 
back in  strategic  weapons  during  the  past 
fifteen  years  as  the  result  of  our  policy  of 
unilateral  restraint — or  phased  unilateral 
disarmament." — Coalition  tor  Peace  Through 
Strength.' 

The  commonplace  kernel  of  conven- 
tional wisdom  making  its  rounds  in  many 
defense  circles  and  much  of  the  atten- 
tive mass  media,  is  that  the  United  States 
has  been  standing  still,  even  unilaterally 
disarming,  in  strategic  forces  for  the  past 
decade,  while  the  Soviet  Union  has  dog- 
gedly driven  on  ahead. 

At  first  glance,  it  may  seem  that  there 
is  some  truth  to  this  claim.  Since  1969, 
the  Soviets  have  produced  the  SS-16, 8S- 
17,  SS-18.  and  S8-19  ICBM's,  the  latter 
three  MIRV'ed  with  4, 8,  or  10,  and  6  war- 
heads, respectively.  "The  SS-16  is  prob- 
ably not  d^loyed.  The  United  States  has 
deployed  only  the  Minuteman  m  with 
three  MIRV  warheads,  and  has  otherwise 
stuck  with  the  Minuteman  n/Tltan  n 
ICBM  force.  Tlie  Soviets  have  deployed 
Delta  n-  and  Delta-m-class  nuclear 
missile  submarines  with  the  SS-N-8  and 
the  MIRV'ed  SSXN-8  SLBIirs.  The 
United  States  has  put  to  sea,  in  this  pe- 
riod of  time,  the  MIRV'ed  Poseidon  mis- 
sile, and  by  the  early  1990's,  will  suffer  a 
substantial  attrition  in  the  SLBM  force, 
due  to  block  obsolescence  of  Poseidcm 
submarines,  only  partially  relieved  by  the 
introduction  of  Trident  subs. 

Furthermore,  it  is  estimated  by  the 
CIA  that,  over  the  past  decade,  the  So- 
viets have  spent  about  twice  as  much  as 
the  United  States  on  offensive  strategic 
nuclear  forces,  not  including  money 
spent  on  research  and  development.* 

Observing  these  trends,  many  people 
express  great  skepticism,  if  not  outri^t 
opposition,  to  the  SALT  n  treaty,  con- 
cluding that  the  anns  control  agree- 
ment is  being  offered  as  the  only 
thing  that  we  have  at  hand  to  stave 
off,  though  just  moderately,  the  grow- 
ing Soviet  arms  buildup  in  the  face  of 
a  decade  of  American  restraint;  that  It 
is,  therefore,  a  very  poor  substitute  for  a 
renewed  emphasis  on  getting  back  into 
the  strategic  arms  race. 

Many  of  these  same  observers  feel 
that  these  trends  point  to  a  need  for  a 
new  American  ICBM,  namely,  the  MX 
missile.  If  the  Russians  have  built  so 
many  new  ones  lately,  and  if  we  have 
not  built  any,  it  is  time  that  we  started 
doing  so  again. 

But  what  do  these  trends  really  add 
up  to?  Have  we  really  been  standing 
still?  And  can  this  question  be  sufficiently 
answered  by  examining  such  static  in- 
dicators as  the  number  of  missiles,  new 
missiles,  or  missile  throw-weight?  Is  the 
cost  of  a  weapon  system  necessarily  pro- 
portional to  its  effectiveness?  Is  the  re- 
jection of  certain  weapons,  say  the  B-1 


Footnotes  at  end  of  article. 
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bomber,  to  be  seen  as  an  act  of  unilateral 
restraint  or  strategic  foresight?  What 
sorts  of  qualitative  improvements  has 
the  United  States  made  in  its  strategic 
fOTce,  and  how  do  these  stack  up  in 
terms  of  improving  force-effectiveness  to 
tl'ie  various  improvements  made  by  the 
Soviets? 

MISSILES   AND    WARHEADS 

Many  of  the  "trend  charts"  designed 
to  Illustrate  U.S.  strategic  restraint 
depict  the  number  of  strategic  delivery 
vehicles — missile  launchers  and  heav>- 
bombers — held  by  each  side  over  a 
period  of  time.  Indeed  a  "nose  count" 
of  this  sort  at  first  glance  conveys  a  de- 
pressing tale.  Since  1969  the  Soviet  nu- 
clear arsenal  has  grown  from  1,514  de- 
livery vehicles  to  2.504 — an  increase  of 
nearly  1,000.  Meanwhile,  the  United 
States  has  reduced  the  number  of  its 
strategic  missiles  and  bombers  from 
2,270  to  2.058 — a  drop  of  more  than 
200.' 

However,  looking  at  warheads  and 
bombs — that  is.  the  number  of  strategic 
nuclear  weapons,  as  opposed  to  the 
platforms  that  merely  launch  or  drop 
them — the  United  States  has  enlarged 
its  strategic  arsenal  from  3.950  in  1969 
to  9.200  today,  while  the  Soviets  have 
grown  from  1,659  to  about  5.100.'  In 
other  words,  the  Soviets  have  Increased 
their  weapons  count  by  about  3.590;  the 
Americans  have  increased  theirs  by 
5.250.  The  growth  in  the  U.S.  arse- 
nal over  the  past  decade  is  larger 
than  the  total  size  of  the  Soviet  strategic 
force  today.  The  United  States  may  have 
stood  still  in  the  nimiber  of  delivery 
vehicles  over  the  past  decade,  but  it 
has  overwhelmingly  outpaced  the  So- 
viets In  the  number  of  newly  deployed 
warheads.  And  as  Henry  Kissinger  once 
noted.  It  is  bombs  and  warheads,  not  de- 
livery vehicles,  that  kill  people  and  de- 
stroy military  and  Industrial  targets. 

ICBM'S     AND     GUIDANCE      STSTEKs 

Two  factors  determine  the  e.Tectlve- 
ness  of  a  nuclear  force:  First,  the  num- 
ber of  warheads — that  is,  how  many 
targets  can  the  force  cover— second,  the 
lethality  of  those  warheads — that  is. 
with  what  probability  can  the  weapons 
destroy  particular  targets. 

It  is  true  that  the  United  States  has 
not  developed  a  single  new  ICBM  since 
the  Mlnuteman  HI  of  1970;  and  true, 
that  missile  Is  a  modification  of  the 
Mlnuteman  n.  deployed  in  1966,  which 
is.  In  turn,  an  upgrade  of  the  Mlnuteman 
I.  first  fielded  in  1962  and  now  no  longer 
in  operation." 

There  are  more  ways  to  improve  a 
force,  however,  than  merely  by  building 
new  missiles. 

For  example,  the  Mlnuteman  III  is 
basically  the  same  as  the  Mlnuteman  11. 
except  for  its  top  stage;  but  In  terms  of 
effecUveness  It  is  hardly  different  from 
a  new  missile.  The  old  1.2  megaton 
single  warhead  of  the  II  was  replaced  on 
the  550  Mlnuteman  nis.  by  a  postboost 
vAlcle  containing  three  IndependenUy 
targetable  (MIRV)  warheads,  each  with 
greater  accuracy  than  the  single  war- 
head of  the  Mlnuteman  II. 

.^^*^  '^*°-  "**  inertlal  guidance  on 
the  Mlnuteman  m  has  been  modified  to 
provide  still  greater  accuracy.  This  Is  sig- 
nificant since  the  probabUlty  of  destroy- 
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Ing  hardened — blast-resistant — point 
targets  is  a  function  of  explosive  yield 
and  missile  accuracy,  smd  accuracy  is 
about  four  times  as  important  as  yield  in 
this  determination.'" 

Recently,  all  the  Mlnuteman  Ill's  have 
been  retrofitted  with  the  NS-20  inertial 
guidance  system,  replacing  the  original 
NS-17.  This  change  has  sharpened  the 
average  accuracy — CEP,  for  circular- 
error-probable — of  each  warhead  Iron? 
1,200  to  600  feet,  which  nearly  tripled 
each  warhead's  chance  of  destroying 
very  hardened  Soviet  ICBM  silos — from 
19-  to  55-percent  probability. 

During  this  time  the  Soviets  have 
added  three  entirely  new  ICBM  systems 
to  their  arsenal.  Specifically,  the  Soviets, 
beginning  m  1974  and  continuing 
through  the  present  day,  replaced  some 
of  their  SS-9s  with  SS-18's  and,  start- 
ing in  1975,  substituted  some  SS-lls 
with  SS-17's  and  SS-19's.  But  m  terms 
of  added  capability  per  warhead  as  table 
1  shows,  the  results  have  been  about  the 
same 

TABLE      1  -SINGLE-SHOT      HILL-PROBABILITIES     AGAINST 
ENEMV  ICBM  SILOS.'  PER  WARHEAD 

Current  syitemi 

UnitM)  Statn 

M.nutemjnIII .„ 0.19 

Minuteminlll  w.NA  20 .55 

USSR. 

SS  9.     .28 

SS  18.  Mo(l2 43 

SS  18  Mod  4 .59 

SS  II .0? 

SS  17 34 

SS  19,  Modi.      ,„ .37 

SS-19.Mod  1-V»r .59 

•  Un  tad  Stitn  Silot  ire  leneraily  etlmated  as  reiistant  to  blast 
at  up  lo  2.000  PS'  Soviet  tilos  at  up  to  2.500  ps 

Note  Calculations  mathematically  derived  from  current  ntel- 
I'lence  niormat'on  Missile  'eLability  has  not  been  factored  'nto 
triis  or  any  other  table  due  to  great  urKertainties  Since  this  is  not 
a  tar|*tin|  or  aichanie-cakulation"  study,  its  omission  matteis 
little.  It  IS  believed,  however,  that  United  States  missiles  are  more 
reliable  than  Soviet  ICBM's.  Thus.  I  reliability  iveie  systematical!) 
considered,  the  lethality  of  United  States  ivarheads  iwould  appear 
even  freater  than  those  of  the  Sovets 

Total  cost  of  the  NS-20  guidance  im- 
provement program:  $150  million'^ — 
several  orders  of  magnitude  cheaper  than 
building  a  new  missile,  although  the  im- 
provement in  force -effectiveness  Is  com- 
parable 

The  near  future  will  bring  still  greater 
lethality  to  the  Mlnuteman  III  force. 
Over  the  next  2  years,  the  Mk-12  war- 
heads on  300  of  the  Mlnuteman  Ill's  will 
be  replaced  by  the  Mk-12A  While  adding 
a  mere  35  pounds  to  the  2.000-pound 
throw-weight  on  the  Mlnuteman  m.  the 
Mk-12A  will  nearly  double  the  explosive 
yield  of  each  warhead,  from  170  to  335 
kilo-tons. '"  This  very  small  conversion 
will  improve  kill-probability  against 
hardened  targets  still  further — from  55 
to  70  percent." 

Finally,  by  the  early-  to  mid-1980's. 
the  NS-20  will  probably  be  Improved, 
through  further  testing  and  refinement, 
to  reach  its  theoretical  degree  oif  accu- 
racy— about  490  feet  CEP."  Thus,  those 
ICBMs  with  Mk-12  A  warheads  will  have 
an  83  percent  chance  of  destroying  the 
hardest  of  Soviet  missile  silos  In  a  single 
shot.  Those  Mlnuteman  Ill's  with  the 
older  Mk-12  warheads  will  achieve  70 
percent  single-shot  klll-probabllltles."' 

During  this  time  it  Is  certain  that  the 
Soviets  will  be  Improving  the  accuracy 
of  their  guidance  systems  for  the  S&-18 
Mod  4  and  the  SS-19  Mod  1  Variant.  Yet 
the  improvement  In  force-effectiveness. 


July  9,  1979 

warhead  for  warhead,  will  remain  about 
the  same  for  the  upgraded  U.S.  Minute- 
man  ni  and  the  neww  Soviet  ICBM's,  as 
the  table  below  reveals : 

TABLE    2.-SINGLE-SH0T    KILL-PROBABILITIES    AGAINST 
ENeMY  ICBM  SILOS.  PER  WARHEAD 

Mld-19t0's 
systems 

Unitad  States: 

Mlnuteman  lll,NS-20 0  70 

Mlnuteman  lll/Mh-12A,'N$-20 .83 

U.S.S.R.: 

SS-18,  Mod4 82 

SS-19,  Mod  1-Var _ .82 

Note:  Satni  assumptions  as  table  1. 
Thus,  the  power  of  U.S.  warheads  has 
remained  apace  with  the  U.S.S.R.'s,  even 
without  the  building  of  additional  mis- 
siles. The  new  Soviet  missiles,  to  be  sure, 
have  more  warheads  than  the  ones  they 
replaced,  meaning  they  can  hit  more  tar- 
gets. However,  the  cost  of  these  new  mis- 
siles, through  1985,  amounts  to  $24.9  bil- 
Uon,  or  $5.9  million  per  additional  hard 
target  they  can  destroy.  The  cost  of  the 
new  U.S.  guidance  system  and  warheads 
amoimts  to  a  mere  $1.15  billion,  or  $1.2 
million  per  extra  hard  target  per  shot — 
a  cost-effectiveness  ratio,  between  the 
United  States  and  U.S.S.R.,  of  4.9:1.  That 
is.  our  ICBM  force  Improvements  have 
been  nearly  five  times  more  cost-effective 
than  Soviet  improvements.'" 

At  the  same  time  that  the  NS-20  was 
installed  on  Mlnuteman  m,  the  United 
States  initiated  a  silo  upgrade  program 
that  reduced  the  vulnerability  of  the  en- 
tire Mlnuteman  ICBM  force.  The  pro- 
gram was  completed  this  year.  An  extra 
10  inches  of  borated  concrete  was  ap- 
plied to  the  silo  lids.  The  missiles  were 
removed  from  their  shock- absorbing 
springs  and  moimted  on  pendulumlike 
suspensions.  Bins  were  installed  to  catch 
rubble  when  the  silo  cover  is  rolled  back 
for  missile  launch.  Titanium  shrouds 
were  placed  on  top  of  the  missile  cones, 
to  resist  the  forces  of  electromagnetic 
pulse  iEMP»  from  high  air-burst  nu- 
clear explosions,  which  could  otherwise 
severely  damage  the  missile's  guidance 
and  communications  systems.'^ 

The  silo  upgrade  strengthened  the 
blast  resistance  of  Mlnuteman  silos  frtnn 
300  to  2,000  pounds-per-square-lnch 
<  psi '  of  transient  atmospheric  overpres- 
sure."  The  Titan  II  missiles,  however,  re- 
main at  300  psi.  and  there  are  no  plans 
to  upgrade  them.  By  the  mid- 1 980 's. 
these  silos  will  once  again  be  vulnerable, 
as  Soviet  missile  accuracy  improves.  We 
have  nearly  reached  the  limits  of  silo 
hardness;  in  any  event,  additional  up- 
grading would  be  highly  expensive  and. 
ultimately,  not  very  useful. =" 

Still,  Implementing  the  silo  upgrade 
program— total  cost:  $1.4  billion  2'— de- 
layed Mlnuteman  vulnerability  for  at 
least  6  years,  and  thereby  mitigated  the 
coxmterforce  capabilities  of  the  Soviet 
ICBM  force. 

Tabu  3 — Current  Soviet  SS-18  (MOD  4) 
siTigle-atiot  tall-probability,  per  warhead. 
agaiiut  U.S.  Minuteman  III  silo 

Without  Silo  Upgrade  (300  pil) 0  93 

With  Silo  Upgrade  (2000  psi) nO 

Same  assumptions  as  Table  1. 
Another  aspect  of  the  silo  upgrade  pro- 
gram— Included  in  the  $1.4  billion  cost — 
was  the  command  data  buffer  system, 
which  allows  command   authorities  to 


Footnotes  at  end  of  article. 
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rapidly  retarget  ICBM's— a  single  mls- 
sUe  in  less  than  25  minutes,  the  entire 
Minuteman  force  In  about  10  hours."  The 
advantages  of  this  fast  digital  computer 
system  are  impossible  to  quantify,  but 
can  be  illustrated.  In  the  past,  if  an 
ICBM  targeted  against  a  particularly 
high-value  installation -in  the  UJ3.SJI. 
were  itself  destroyed  in  a  Soviet  first 
strike  or  if  it  failed  in  launch  or  mid- 
flight  phase,  then  that  target  would  be 
left  untouched,  or  other  missiles  would 
have  to  be  redundantly  aimed  at  that 
target.  Now.  with  the  command  data 
buffer,  other  missiles  can  be  rapidly  re- 
aimed  to  strike  those  targets  left  free. 

What  sdl  this  means  is  that  even 
though  the  United  States  has  built  no 
new  ICBM's  since  1970.  and  has  not  de- 
signed a  totally  new  ICBM  since  19«2.  we 
have  hardly  been  standing  still  over  the 
past  decade.  We  have  more  than  doubled 
the  number  of  warheads,  nearly  tripled 
the  ICBM's  force  effectiveness  against 
the  hardest  of  Soviet  targets,  and  re- 
duced the  counterforce  capability  of  the 
most  sophisticated  Soviet  ICBM's  by 
more  than  35  percent.  Over  the  next  2 
years,  the  coimterforce  capability  of  a 
significant  portion  of  Minuteman  mis- 
siles will  be  upgraded  another  20  percent, 
and  In  the  2  years  hence,  by  15  percent 
more. 

Compared  to  the  Soviets,  who  have 
spent  tens  of  billions  of  dollars  aa  new 
missiles,  we  have  continued  to  overwhelm 
them  in  deployment  of  new  warheads; 
we  have  matched  them  in  hard-target- 
klll  capability  with  just  a  billion  d(dlars' 
worth  of  new  guidance  systems  and  war- 
heads: we  have  degraded  Soviet  missile 
power  by  upgrading  our  missile  silos  at 
low  cost.  In  sum,  first  looks  at  merely 
the  number  of  old  and  new  ICBM  sys- 
tems are  deceptive.  We  have  hardly  been 
standing  still. 

BOMBEES  AND  CKTHSE  MISSXLXS 

President  Carter's  decision  oa  June  30, 
1977,  to  cancel  the  B-1  bomber  Is  no- 
torious among  those  who  believe  the 
United  States  is  declining  -In  strategic 
strength.  MaJ.  Oen.  (ret.)  Jotm  K. 
Slnglaub  bemoans: 

The  U.S.  has  been  engaged  in  unUateral 
restraint,  witness  the  cancelling  of  the  B-1 
bomber.  .  .  .•• 

Henry  Kissinger  cited  the  cancella- 
tion, in  his  two-part  Economist  Inter- 
view early  this  year,  as  a  significant  ex- 
ample of  how  the  Carter  administration 
has  abetted  the  rapid  ascension  of  Soviet 
military  might  and  as  a  decision  that 
could  help  propel  us  "Into  a  period  of 
maximum  peril."  "  Others  complain  that 
we  canceled  tlie  B-1  and  got  nothing 
from  the  Russians  in  return. 

All  these  judgments  are  based  on 
strange  and  erroneous  assumptions. 
Looking  back  at  the  statements  made  at 
the  time  It  is  dear  that  President  Carter 
based  his  decision  to  cancel  the  B-1  oa 
essentially  one  criterion:  Tht  air- 
launched  cruise  missile  (ALCM)  was 
more  cost-effective  than  penetrating 
bombers.  It  had  nothing  to  do  with  arms 
control  or  disarmament — indeed,  some 
anas  controllers  wish  he  would  have  ap- 
proved the  B-1  instead  of  ALCM.  It  was  a 
simple  cost-beneflt  decision,  not  a  bar- 
gaining ploy  with  the  Russians. 
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As  President  Carter  said  at  the  news 
conference  dealing  with  his  &-1  an- 
nouncement, 

I  think  U  I  had  looked  upon  the  B-1  as 
simply  a  bargaining  chip  for  the  Soviets, 
then  my  decision  would  have  been  to  go 
ahead  with  the  weapon. 

His  simple  reason  for  killing  the 
program: 

.  .  .  the  B-1,  a  very  expensive  weapons  sys- 
tem, basically  conceived  in  the  absence  of  the 
cnilae  mlsaUe  factor.  Is  not  necessary." 

Carter's  decision  looks  even  better  now 
than  It  did  2  years  ago.  The  Soviets  have 
recently  been  developing  a  new  surface- 
to-air  missile,  the  SA-X-10,  and  an  air- 
Intercept  missile  with  look-down/shoot- 
down  radar,  the  AA-X-9.  for  the  Mig-25 
Ftoxbat  fighter  aircraft.  It  has  been  re- 
ported that  both  could  be  ready  for 
deployment  in  the  early  IQSO's." 

As  Dr.  Wmiam  Perry,  the  Pentagon's 
chief  scientist.  recenUy  testified  before 
the  Senate  Armed  Services  Committee: 
The  B-1  depended  for  Its  penetration  on 
high  speed  and  low  altitude  operation.  In 
my  judgment,  the  air  defense  system  that  Is 
being  developed  now  in  the  Soviet  Union, 
which  Includes  look-down  shoot-down  Inter- 
ceptors, would  render  that  operation  very 
hazardous." 

AliCM's,  on  the  other  hand,  could 
penetrate  to  their  targets  with  far 
greater  assurance.  In  tests  that  the 
Soviets  have  conducted  with  look-down 
shoot-down  prototype  radar  systems, 
they  used  a  target  drone  the  size  of  an 
American  T-33  aircraft — which  has  a 
radar  cross  section  of  about  10  square 
meters.  The  interceptor  acquired  and 
tracked  the  target  when  the  drone  was 
flying  at  an  altitude  of  70,000  feet.^" 

By  contrast,  the  ALCM  has  a  radar 
cross  section  of  less  than  0.05  square 
meter — one  two-hundredth  that  of  the 
Soviet  drone  and  about  one  one-thou- 
sandth that  of  a  strategic  bomber — and 
it  can  fly  at  less  than  100  feet  off  the 
ground,  making  It  much  more  dlfiBcult  to 
distinguish  from  clutter  on  the  ground." 
In  short,  penetrating  bombers  are 
becoming  increasingly  vulnerable  over 
Soviet  airspace.  The  B-1  would  not  have 
improved  the  situation  much,  given  re- 
cent devdofunents  in  Soviet  air  defense 
radar  technology. 

ALCM  remedies  this  problem.  Indeed, 
It  nearly  completely  nullifies  the  enor- 
mous air-defense  program  on  which  the 
Soviets  have  spent  12  to  15  percent  of 
their  defense  budget  each  year  since 
1970."  It  not  only  wipes  out  the  Russians' 
enormous  Investment  In  air  defense,  but 
also  forces  them  to  spend  another  $30  to 
$60  billion  over  the  next  decade  U  they 
want  to  have  a  chance  of  shooting 
ALCM  down.""  If  the  Soviete  make  such 
an  investment.  ALCM  may  become  some- 
what vulnerable  by  the  late  igso's;"  but 
at  that  point,  the  Insertion  of  very  cheap 
"matchbox"-sixed  electronic  counter- 
meuures — (ECM) — the  onisslon  of  only 
a  few  watts  of  power  would  elude  or 
spook  Soviet  radar— will  revive  the  cruise 
mlasUe  as  an  extremely  tough  target  to 
track  and  shoot  down." 

This  is  another  illustration  of  the  prop- 
osition that  an  expensive  defense  pro- 
gram   does    not    necessarily    produce 
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greater  defense  capability  than  a  chem> 
one. 

At  the  same  time.  ALCM  improves  the 
bomber  fleet's  ability  to  destroy  very 
hardened  targets.  Utilizing  a  terrain- 
contour-matching  (TERCOM)  guid- 
ance system,  the  missile  can  lay  down 
nearly  200  kilotons  of  explosive  power 
withhi.  the<H%ticaUy.  100  feet  of  its 
target— although  operatioiud  degrada- 
tions may  reduce  this  to  300  feet.**  With 
this  sort  of  accuracy.  ALCM  destroys 
virtually  anything  it  Is  aimed  at. 

In  other  words,  the  decision  to  go  with 
cruise  missiles,  rather  than  more  pene- 
trating bombers,  was  hardly  an  act  of 
"unilateral  disarmament." 

There  are  some  arguments  that  a 
mixed  bomber  force,  consisting  of  pene- 
trators  and  ALCM  carriers.  Is  the 
optimal  approach,  all  the  better  to 
"confuse"  Soviet  air  defenses  with  sev- 
eral varieties  of  Incoming  targets.*  lUs 
is  a  curious  argument.  Why  send  In  some 
easy  targets  and  some  difficult  targets, 
when  you  can  send  In  just  the  difficult 
ones?  Several  analyses  indicate  that  a 
pure  ALCM  force — along  with  some 
short-range  attack  missiles,  or  SRAM's — 
provides  more  weapons  that  penetrate 
and  destroy  their  targets  than  does 
either  a  mixed  or  a  piue  penetrating 

fCHTCe. 

Still,  a  mixed  force  is  what  the  Air 
Force  wants,  and  under  these  circum- 
stances, many  believe  that  the  B-1  is 
absolutely  necessary  because  the  B-52's. 
of  1950's  design,  are  too  old.  Or.  as  John 
Taylor,  editor  of  Jane's  All  the  World's 
Aircraft,  rhetorically  asks: 

Who  drives  a  ao-year-old  automobile  as 
his  work  vehicle?  *■ 

Well,  if  cars  were  maintained  and 
modified  vrith  the  same  care  and  at  the 
same  expense  as  VS.  Strategic  Air  Com- 
mand bombers,  they  could  Indeed  be 
quite  serviceable. 

The  Air  Force  has  spent  more  than  $2 
billiCHi  on  major  modifications  at  the 
B-52  over  the  past  20  years— in  structural 
design.  Improved  defensive  electronics 
systems,  better  avionics,  and  newer 
weapons.  It  Is  hardly  the  same  weapons 
system  that  it  was  two  decades  ago.  Ac- 
cording to  Gen.  Richard  H.  Ellis,  com- 
mander In  chief  of  the  Strategic  Air 
Command,  tmd  Gen.  Alton  B.  Slay,  com- 
mander of  the  Air  Force  Systems  Com- 
mand, the  B-52's  will  be  structurally 
sound  through  the  late  1990's;  the  only 
trend  affecting  the  capability  of  the 
penetrating  bombers  to  execute  their 
missions  is  the  pace  of  Soviet  air 
defense." 

Furthermore,  two  developments  in 
U.S.  strategic  programs  Insure  that, 
even  without  cruise  missiles,  bombers 
will  have  a  better  chance  of  penetrating 
Soviet  defenses,  and  that  those  that  do 
penetrate  will  have  a  better  chance  of 
destroying  their  targets. 

The  first  of  these  developments  was 
the  short-range  attack  missile,  or 
SRAM,  program,  which  began  operation 
in  1972.  Currently.  1,250  are  loaded  onto 
some  of  the  B-520's  and  H's  and  all  of 
the  FB-111  bombers.  With  a  range  of  up 
to  150  mUes.  explosive  yield  of  170  kilo- 
tons,  much  smaller  and  about  five  times 
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faster  than  cruise  missiles.  SRAM's  are 
designed  to  knock  out  Soviet  surface- 
to-air  missile  *SAMi  batteries  quickly 
so  that  the  bomber  can  follow  and  pene- 
trate relatively  unthreatened— at  least 
by  missiles  on  the  ground"  With  proper 
tactics  and  timing.  SRAMs  can  mark- 
edly improve  the  chances  of  a  bomber's 
surviving. 

The  second  of  these  development  is  the 
avionics  modernization  program,  cur- 
rently in  development,  scheduled  for  ini- 
tial deployment  in  1982  and  fitted  onto 
all  B-520's  and  Hs  by  1986.  The  pro- 
gram will  improve  navigational  accuracy 
by  more  than  40  percent,  double  the 
overall  system  reliability  from  0  4  to  0.8. 
and  improve  the  bomber's  defense  elec- 
tronics and  Jamming  techniques  for 
thwarting  and  confusing  Soviet  air 
defenses." 

In  other  words,  without  producing  a 
new  bomber  at  all,  the  performance  of 
the  B-52's  against  even  hard  targets — 
simply  by  virtue  of  the  advanced  avi- 
onics, ignoring  the  effects  of  SRAM's — 
improves  as  follows; 

Table    4. — B-52    single-shot    kiU-probabiMy 
againat  Soviet  silo  12500  pst) 

Without  avionics  upgrade 61 

With  avionics  upgrade ---     97 

Derived  mathematically  from  current  In- 
telligence estimates.  Calculations  Ignore  the 
attrition  rate  of  penetrating  bombers, 
which,  even  with  Improved  defense  elec- 
tronics, would  reduce  these  figures  dra- 
matically. Air-launched  cruise  missiles  have 
about  the  same  klll-probablllty  as  a  bomt>er 
with  enhanced  avionics,  but  have  a  much 
higher  chance  of  surviving  against  Soviet  air 
defenses. 

In  short,  the  B-52's  are  getting  better, 
due  to  advanced  electronics  and,  espe- 
cially, the  development  of  long-range. 
air-launched  cruise  missiles.  The  deci- 
sion to  kill  the  B-1  was  not  an  act  of 
unilateral  restraint,  meant  to  evoke  Rus- 
sian reciprocation,  but  rather  a  saga- 
cious response  to  a  developing  Soviet  air- 
defense  threat  juid  a  simple,  sensible 
recognition  of  new  technological  options 
for  the  United  States. 

THX  suBiCAmnrxs:  dwindling  slbm's? 

The  best  case  of  alleged  U.S.  "uni- 
lateral restraint"  can  be  made  using  the 
SLBM  force.  The  problem  here  is  one  of 
block  obsolescence.  The  last  of  the  final 
10  Polaris  submarines  will  be  retired  in 
1982.  Poseidon  submarines  will  start 
turning  25  years  old — the  normal  retire- 
ment age  for  nuclear  subs — In  the  late 
1980'8,  and  will  all  reach  the  quarter- 
century  mark  by  1992.  At  that  point, 
given  the  planned  production  rate  of 
Trident  submarines,  there  will  be  only 
384  submarine-launched  ballistic  mis- 
siles, down  41  percent  from  the  656  of 
today." 

At  first  glance,  this  appears  to  con- 
stitute a  grave  attrition  of  our  forces. 
But  what  counts  is  not  Just  the  number 
of  missiles,  but — more  importantly — 
what  tliey  can  do. 

It  is  useful  here  to  explore  what  hap- 
pens to  SLBM  capability  over  the  next 
doaen  years. 

Beginning  next  year  and  continuing 
through  1982 — in  other  words,  at  about 
the  same  time  as  the  Polaris  boats  are 
phased  out — Trident  I  missiles  will  be 
retrofitted  onto  12  of  the  31  Poseidon 
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submarines."  Trident  I  has  eight  100- 
kiloton  warheads,  as  compared  with 
Poseidon's  40-kiloton  warheads,  giving 
each  missile  about  50  percent  greater 
equivalent  megatonnage.  Trident  I  also 
is  more  reliable,  can  be  rapidly  retar- 
geted, and  can  achieve  slightly  better 
accuracy  at  4.000-nautlcal-mile  range, 
compared  with  the  2.600-nautical-mile 
range  of  Poseidon,  thereby  relieving  us  of 
the  necessity  to  operate  nuclear-missile 
subs  from  the  naval  base  in  Rota.  Spain, 
and  substantially  reducing  any  pos- 
sibihty  that  some  hypothetical  Soviet 
breakthrough  in  antisubmarine  warfare 
technology  could  endanger  them.  The 
added  range  expands  the  area  of  ocean 
from  which  our  subs  can  operate  by  a 
factor  of  20.*- 

The  Trident  I  increases  the  probability 
that  an  SLBM  can  destroy  a  somewhat 
reinforced  industrial  structure  from  88 
to  98  percent.*'  Thus,  although  the  num- 
ber of  warheads  on  Poseidon  boats  will 
be  reduced  by  384  with  the  introduction 
of  Trident  I  missiles — from  4.960  to 
4.576 — the  actual  capabilities — the  num- 
ber of  reinforced  industrial  targets  that 
the  SLBM'S  can  destroy— will  be  reduced 
only  slightly 

TABLt  i 

m- 

pioba- 

bility 

ign.  ra- 

Wir-      mfotced 
heads        ndust'         Ta-jets 
SLBMs         SLBM        iJ'gets     destroyed 

"pojeidon  «6  10  0.88  4.365 

Polafii..  160  1  94  150 

Total - 015 

1982 
Pojaidon...                 304              10  88  2.676 

Trident  1 192 8  98  1.  505 

ToUl «.»81 

Ajsumptioni  Poseidon  =- 10x40  KT  warheads:  cep-0.3 
nautical  miles  (nm).  Polaris  Polaris  =  3x200  KT  warheads,  not 
ndeoendently  tarietaWe,  so  counted  as  1x600  KT.  cep-0  5 
nm.  Trdent  I  =8X100  KT  warheads:  cep-0.25  nm. 

Sources  Coniressional  Budiet  Office.  Retail  tory  Issues  (or 
the  US.  Strateiic  Nuclear  Force,  June  1978.  pp.  6  7.  Justin 
Galen  Takini  the  FY  80  Force  Plan  at  Face  Value.  Armed 
Forces  Journal  International.  June  1979,  p.  36.  calculated  on 
0  C  Kephart  Damaie  Probability  Computer  tor  Point  Targets 
with  P  and  Q  Vulnerability  Numbers  (Santa  Monica  RAt«D  Corp.. 
February  1974),  and  Kephart.    •VNIK  adiustment  mono|raph 
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(or  Q-type  tariets.   ) 

This  slight  reduction  and  the  disap- 
pearance of  the  Polaris  boats  do  not  seem 
to  bother  Defense  Department  officials. 
Something  that  the  above  table  obscures 
is  that,  if  Pentagon  planners  want 
SLBMs  to  destroy  much  harder  targets, 
the  Trident  I  will  be  vastly  superior  to 
the  Poseidon  or  Polaris  missiles,  due  to 
Its  larger  yield  and  greater  accuracy  As 
Harold  Brown  notes  in  his  fiscal  year 
1980  posture  statement. 

The  capability  of  the  Trident  I  mtosUe  will 
help  to  ofTset  the  reduction  In  SLBM  launch- 
ers by  Increasing  the  effectiveness  of 
the  remaining  submarines." 

The  big  danger  that  many  foresee  will 
not  arise  until  the  late  1980's  and  early 
1990'8.  when  the  entire  Poseidon  force  Is 
phased  out.  The  nadir  point  is  reached 
in  1992,  when  the  entire  SLBM  force  will 
consist   of   only   384   Trident   missiles.' 

By  that  time,  according  to  current  pro- 
duction schedules,  we  would  have  16  Tri- 
dent subs,  each  with  24  launch  tubes.  The 
last  four,  those  deployed  in  1990-92.  will 
be  loaded  with  Trident  n  missiles."  Un- 


like Trident  I,  the  Trident  II  will  carry  14 
warheads,  each  150  kilotons,  with  suffi- 
cient acciu-acy  to  destroy  the  most  hard- 
ened of  targets,  including  ICBM  silos.'' 
Nuclear  strategists,  like  military  men 
generally,  plan  on  the  assumption  of 
a  worst  possible — or  worst  probable — 
threat.  This  threat,  in  strategic  nuclear 
force  planning,  is  a  surprise  attack  by  the 
Soviets,  catching  our  forces  on  normal 
alert,  with  no  time  to  generate  more  out 
to  sea  and  into  the  air.  It  is  useful,  there- 
fore, to  compare  near  future  and  longer 
term  future  forces  on  the  basis  of  how 
many  survive  on  a  normal  alert,  and 
what  those  surviving  forces  can  do. 

TABLE    6.— U.S.    SLBM    FORCE-EFFLCTIVENESS,    NORMAL 
ALERT 

KiM-prob- 
ability 
afan  t 
Percent       War-  reinforced   Tariets 
on    heads/   industrial         de- 
SLBMs    sistion     SLBM       tariets  stroyed 


1982: 
Poseidon 

Trident  1    ... 

304 
192 

0.55 
.55 

10 
8 

0.88 
.98 

1.471 
827 

Total 

2,29t 



1992 

Trident  1 

Trident  II 

288 
96 

.66 
.66 

a 

14 

.98 
.999 

1,486 
890 

TotsI 

7  Vi 

Assumptions  are  same  as  table  5.  ncept  that  Tridtnt  11  = 
14x150  KT  warheads:  cep-0.05  nm. 

Sources  Same  as  table  6.  plus  "New  Propellant  Evaluated 
•or  Trident  2d  State.  '  Aviation  Week  and  Space  Tachnolosy, 
Oct.  13.  1975.  p.  16.  Advanced  Inertial  Reference  Sphere-type 
inertial  (uidance  system  assumed  for  Trident  II. 

As  the  table  shows,  the  smaller  force 
of  384  Trident  SLBMs  in  1992  destroys 
more  targets  than  the  496  mix  of  Posei- 
dons  and  Trident  Is  of  1982.  if  the  So- 
viets catch  our  forces  on  normal  alert. 
This  is  due.  in  part,  to  the  higher  yield 
and  accuracy  of  the  mixed  force  of  the 
early  1990s  and,  in  part,  to  the  higher 
percentage  of  Trident  subs,  as  compared 
with  Poseidons.  that  can  remain  on  sta- 
tion at  any  one  time — 66  versus  55  per- 
cent.'" 

This  assessment,  furthermore,  imder- 
estimates  the  capabilities  of  the  1992 
force,  because  planners  may  want  to 
Strike,  with  SLBMs.  targets  much  hard- 
er than  those  postulated  here.  For  ex- 
ample, suppose  that  the  SLBMs  are  re- 
quired to  destroy  industrial  targets  of 
much  harder  reinforcement — say.  100- 
psi  blast-resistant.  The  Trident  I/Trl- 
dent  II  force  is  still  more  capable,  even 
with  far  fewer  warheads,  than  the  Po- 
seidon/Trident I  mix  In  carrying  out 
such  a  strategy. 

TABLE  7.— SLBM   FORCE-EFFECTIVENESS,   NORMAL  ALER 

Kill- 
probe - 
PtI'  bility 

etnl  »in.       Tar- 

on-  War-  lOOp.t.i.  |tt> 
tta-  heads/  iniluitr.  d»- 
tion     SLBM 


SLBMs 


tarieti  strayed 


1982 


Poaeidon 

Trident  1 

304 
192 

0.55 
.55 

10 
8 

0.60 
.71 

1.003 
600 

Total 

1,603 

1992: 
Trident  1. 
Trident  II... 

288 

96 

.66 
.66 

8 
14 

.71 
.999 

1,080 
886 

Total. 


1,966 


Assumptions  same  at  table  6. 

If  missile  silos  were  among  the  targets, 
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only  the  1992  force  would  produce  signif- 
icant results.  • 

In  short,  the  period  of  "decline"  in  the 
SLBM  force  most  feared— the  late  1980's 
and  early  1990's — turns  out.  in  fact,  to  be 
a  period  of  resurgence  In  Its  overall  force- 
effectiveness  against  hardened  targets. 

OONCLUSZOir 

There  has  been  no  attempt  here  to  as- 
sess whether  all  the  strategic  programs 
and  "Improvements"  discussed  In  this 
paper  are  necessary.  Issues  of  deterrence, 
strategy  and  force-effectiveness  must, 
obviously,  be  linked  to  requirements  con- 
cerning the  targets  that  must  be  de- 
stroyed, how  much  destruction  is 
'enough,"  and  what  levels  of  confidence 
in  their  destruction  are  sufficient. 

For  example,  if  it  were  Judged  that  de- 
stroying urban  centers  or  most  industrial 
facilities  or  most  nonsilo  military  tar- 
gets was  "enough,"  there  would  be  no 
need  for  many  of  the  new  developments 
the  United  States  has  imdertaken  in 
ICBM,  bomber  or  submarine  technology. 
Accuracy  is  not  particularly  important 
for  these  sorts  of  missions;  nor  are  ex- 
plosive yields  much  larger  than  those  on 
presently  deployed  systems.  If  reinforced 
industrial  facilities  were  to  be  the  sole 
targets  of  our  strategy,  the  NS-20  guid- 
ance system,  the  Mk-12A  warhead,  and 
some  of  the  offensive  avionics  improve- 
ments on  the  B-52  bombers  would  be  su- 
perfluous; the  accuracy  of  the  NS-17, 
the  yield  of  the  Mk-12,  and  the  present 
accuracy  of  B-52  navigation  systems 
would  be  adequate  in  most  cases. 

It  is  quite  clear,  however,  that  the  De- 
fense Department  emphasizes,  increas- 
ingly these  days — or  at  least  with  in- 
creasing openness — that  destroying  hard 
targets,  particularly  those  of  military 
value,  Is  a  crucial  requirement  in  strate- 
gic planning."  There  Is  much  that  is  du- 
bious about  such  a  targeting  strategy:  " 
but  for  the  purpose  of  this  analysis,  the 
assiunptlons  of  DOD  planners  have  been 
adopted.  The  point  of  this  essay  is  that, 
in  terms  of  the  requlremetits  of  these 
strategic  assumptions — the  destruction 
of  hard  targets — the  United  States  has 
been  "advancing"  In  a  rather  dramatic 
way  over  the  past  decade;  that  we  have 
been  doing  so  just  as  much  as  the  Soviets 
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have,  and  far  more  cheaply;  that,  con- 
trary to  the  claims  of  many  doomsayers 
liTthe  business  of  defense  analysis,  we 
have  hardly  been  engaging  In  "unilateral 
restraint"  or  "tmllateral  disarmament." 
We  have  hardly  been  standing  still. 
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mains the  same.  When,  on  the  other  hand. 
the  Soviets  converted  their  older  ICBM's  to 
new  ones,  not  only  did  the  warhead  lethaUty 
rise  considerably,  so  did  the  number  of  war- 
heads. Assuming  SALT  n  constraints  and 
assuming  that  they-  build  their  warhead 
count  up  to  the  maximum  number  aUowed 
by  the  Treaty,  the  Soviets  would  have  5,752 
ICSM  warheads,  as  cMnpared  with  the  820  on 
those  missiles  that  the  S8-17/-l8/-19s  re- 
place, and  they  could  destroy  4333  targets  of 
2(XX)-psl  hardness,  as  compared  with  the  122 
that  the  SS-9s  and  -lis  could  knock  out. 

Two  points  should  be  made,  however.  First, 
there  are  only  about  1.000  very  hard  (2,000 
psl)  targets  In  the  United  States.  Even  if 
the  Soviets  aim  two  of  their  warheads  at 
each  one  of  these  targets,  in  order  to  improve 
the  chances  of  destruction,  their  new  mis- 
sile build-up  is  larger  than  It  need  be  for 
this  mission.  In  other  words.  It  Is  misleading 
to  say  they  can  now  destroy  36  times  as 
many  hard  targets  as  compared  with  the  days 
of  the  SS-9  and  SS-1 1 ,  because  there  are  not 
that  many  hard  targets  In  the  U.S.  (If  we 
go  ahead  and  build  a  multiple-protective- 
structure  basing  scheme  for  the  MX  mis- 
sile, however,  we  will  make  these  Soviet  war- 
heads— superfluous  for  counterforce  pur- 
poses— useful  again.) 

Second,  the  U-S.  has  been  far  more  cost- 
effective  In  Its  weapons  Immprovements.  For 
each  additional  target  that  we  are  able  to 
hit  by  the  mid-1980s,  we  are  paying  a  fairly 
small  sum  of  money:  $1.2  million;  for  each 
extra  target  they  can  destroy,  the  Soviets 
are  paying  $5.9  million.  5  times  as  much. 


ICBM's 


Warheads 


Silo-kills/ 
warhead 


Silos  killed 


Silos  killed 
(B«)-(A) 


Cost  of  (B) 


Cost  per 
extra  silo  killed 


Cost  rttio- 

U.S.S.R.: 

United  Statu 


(A)  MMIII. 

(8)  MMIII  (198b): 


Impi.  NS-20.. ._ 
Impr.-|-Mk-12A. 


S50 


2S0 
300 


1,6S0 

750 
900 


0.19 


.70 
.83 


314 


525 

747 


Total. 


1,272 


958 


11,150 


SI.  2 


(A)  SS-9 308  308 

SS-n 512  512 

Total 


.28 
.07 


88 

36 

122 


(B)  SS-18,  Mod-4  (19tS) 

SS-19,  Mod-1  Var (1985). 


SS-1 7. 


30$ 

312 

200 


3,0S0 
1,872 

too 


.82 
.82 
.34 


2.526 

1,53b 

272 


Total. 


4,333 


4,211 


24, 870 


5.9 


4.9:1 


Assumptions:  OnlySS-9's  and  Il's  to  beeonvtrttd  toSS-17/I8/19  wtrecountsdforcommen- 
surability;  all  SS-ll  a  iri  by  1985  converted  into  Mod  4's  with  hiintr  accurKy  and  10  warheads, 
and  that  all  SS-19's  ir*  Mod  1— Variants  with  hi|htr  (CCurKy;  SALT  II  in  (met;  U.S.  silos  ire 
2,000  p.s.i.,  Soviet  silos  2,500  p.s.i. 

Sources:  Silo-klll  arobtbillty  mathematiully  derived  from  latest  inttUiienct  tttimatea  of  vitid 
and  accurKv.  Cost  of  NS-20  ($150  million)  obUiiMd  from  DOD,  June  1979,  Cost  of  SS-17/-1(/-19 
(13.75,  {10.26,  and  S7.8S  billion,  respectivfly,  throuih  1912,  plus  n  tiMltioMl  {1  billion  tKh 
year  from  then  to  1985),  supplied  by  CIA  Military  Economic  Analysis  Csntor,  June  1979.  Cost  of 
Mk-12A  ulculated  as  follows:  DOD  costs  for  RV  ire  (504  million  (obtainod  from  DOD);  cost  of 


R.D.T.  $  E.  for  warhud  is  tl36  million  (supplied  by  DOE,  6/79);  total  costs  in  MX  proinm  of 
construction  dtsl|n  and  DOE  warhead  are  }1,4  billion  (GAO,  IndKision  and  Uncertainty  Exist  in 
thi  Dtvilopment  of  in  Advanced  ICBM  Wtapen  Systim,  Feb.  8,  1979,  p.  45  (unclassifitd  pan)) . 
Cost  of  construction  desiin  is  1600  million  (DOD.  6/79).  Th«r(for«,cost  of  warhead  is  the  differ - 
ent-e— $800  million.  This  is  for  2,000  warheads  of  MX  plan.  Cost  of  900  warheads  for  Minuteman  1 1 1 
must  therefore,  be  $360  million.  Thus,  total  cost  of  Mk-12A  is  (1  billion.  If  the  Soviets  used  only 
1.2i9  of  these  warheads  aiainst  2,0W)  p.s.i.  tariets.  and  utid  the  rest  aiainst  the  1,000  p.s.i. 
tariets  of  in  MPS  system,  ttiey  would  kill  5,261  tiriets,  or  5,139  more  than  they  could  prior  to  the 
MIRV  dtployment  for  $4.8  million  per  tariet,  still  a  4:1  cost-effectiveness  retio  fevorini  the  United 
Stitts. 
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"•'New    Lease    of    Life    for    Mlnuteman". 
Senate  Armed  Services  Committee,  op    cit 
Pt.  9.  p.  6641;    House  Armed  Services  Com- 
mittee, op  cit..  Pt    3.  Bk.   1.  pp    307.  853-56 

'•"New  Lease  of  life  for  Mlnuteman": 
-MX  Deployment  Urged  for  Parity,"  Avia- 
tion Week  <fe  Space  Technology.  December  5, 
19T7,  p.  13. 

-■"The  limits  of  silo  hardening  are  be- 
lieved to  be  3000  psl.  The  difference  between 
2000  and  3000  psl.  In  terms  of  vulnerability 
to  highly  accurate  nuclear  warheads.  Is 
minimal.  See  Kosta  Tslpls.  A^ucleor  ETplosion 
Effects  on  Missile  Silos  (Cambridge.  Mass. 
MIT  Center  for  International  Studies.  Febru- 
ary 1979).  p   67. 

^  Cost  Information  supplied  by  DoD.  June 
1979. 

-Donald  Rumsfeld.  DoD.  Annual  Report. 
FY  1978.  p.  124.  Retargeting  times  will  prob- 
ably be  made  still   faster  in  the   future 

-'Maj.  Oen.  John  K  Slnglaub.  Peace 
Through  Stren^h."  The  Retired  Officer. 
July  1979.  p.  21. 

••■'Kissinger's  Critique. ■  The  Ecorujmist. 
February  3,  1979,  pp.  20-21. 

-•  President  Jimmy  Carter.  News  Confer- 
ence of  June  30.  1977  (transcript). 

■■'Clarence  Robinson.  "Soviets  Developing 
2  Bombers.  Extending  Range  of  Backfire  ■ 
Aviation  Week  4  Space  Technology.  Febru- 
ary 19,  1979,  p.  15 

^Senate  Armed  Services  Committee.  Au- 
thorization Hearings.  FY   1980.  Pt    1.  p    364 

•■■•Coleman  Rogers.  ■8-52  Role  Facing 
Change:  Cruise  Missile  Test  Results.'  Mili- 
tary Electronics  Countermeasures.  Februar>- 
1979.  p.  106;  Robinson.  'Soviets  Developing 
2  Bombers.  Extending  Range  of  Backfire. '■ 
p   15. 

•■•  Senate  Armed  Services  Committee,  op 
cit,  Pt.  1,  p.  306:  'Perry  Confirms  Soviet 
Look-Down  Tests."  Aviation  Week  4  Space 
Technology.  January  1.  1979.  p  17.  Kosta 
Tslpls.  'Cruise  Missiles."  Scientific  Amer- 
ican, February  1977. 

"'  Senate  Armed  Services  Committee,  op 
at..  Pt.  1.  p.  398. 

J'  According  to  Dr  Perry  of  the  Pentagon 
this  would  Involve  buying  50-100  AWACS- 
type  aircraft,  several  thousanii  F-14  15  type 
look-down  shoot-down  Interceptors,  and 
500-1000  SA-10  surface-to-air  missiles  over 
the  next  10  years  Philip  Klass.  ■Pentagon 
Analyzes  Test  of  Tomahawk."  Aviation 
Week  &  Space  Technology.  November  20 
1978.  p  24 

'°  'Perry  Confirms  Soviet  Look-diQwn 
Tests,"  p   17. 

"Senate  Armed  Services  Committee,  Au- 
thorization Hearings.  FY  1979.  Pt  2.  pp 
1003-04;  Rogers.  ■•B-52  Role  Facing  Change.' 
p   107. 

-•Tslpls.  "Cruise  Missiles  '  By  the  mld- 
19808,  at  least  120  B-520s  will  be  loaded  not 
only  with  Its  regular  pack  of  four  gravity 
bombs  and  eight  SRAMs.  but  also  12 
ALCMs  each,  for  a  total  of  1440  additional 
weapons.  Eventually,  the  bombs  and  SRAMs 
win  be  replaced  totally  by  ALCMs  In  the 
B-520S,  while  the  B-52Hs  will  still  serve  as 
penetrators.  (Oen.  Richard  Ellis,  quoted  In 
Edgar  Ulsamer.  "Toward  a  New  World  Strat- 
egy, '  Air  Force,  January  1979.  pp.  62-63; 
and  Information  supplied  by  Air  Force.  June 
1979.) 

"See.  e.g..  William  Perry.  DoD.  The  FY 
1980  Department  of  Defence  Program  for 
Research,  Development  and  Acquisition,  pp 
Vl-n. 

"House  Armed  Services  Committee.  Au- 
thorisation Hearings.  FY  1979,  Pt.  7,  p.  100. 
The  age  factor  in  strategic  weapons  perform- 
ance has  been  highly  overrated.  General  Slay 
has  teatlfled  of  the  Titan  II  missile,  first  de- 
ployed In  10«1:  "  we  have  gotten  better 
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In  reliability  on  the  Titan  force  over  the 
years  .  we  have  not  suffered  due  to  the 
age  of  those  systems  as  yet"  (Emphasis 
added  )  See  House  Armed  Services  Commit- 
tee, op  ctt  .  Pt.  3.  Bk   1.  p    198. 

"  Bonner  Day.  "Making  the  B-52  Even 
Better."  Air  Force.  February  1979.  p  36; 
Senate  Armed  Services  Committee.  Author- 
ization Hearings.  FY  1980.  Pt    1.  p    359 

»  Robert  T  Pretty,  ed..  Jane's  Weapon  Sys- 
tems 1976  (NY:  Franklin  Watts.  1976).  pp. 
147-48;  Alton  H  Quanbeck  &  Archie  L  Wood. 
Modernizing  the  Strategic  Bomber  Force 
(Wash.    DC:    Brookings.    19761.    p.    30. 

-Senate  Armed  Services  Committee.  Au- 
thorization Hearings.  FY  1979.  Pt.  9.  pp 
6820-22.  House  Armed  Services  Committee. 
op  at..  Pt.  3.  Bk  1.  p  275.  Benjamin  M 
Elson.  'Bomb  Nav  Changes  Key  to  B-52  Up- 
date." Aviation  Week  <t  Space  Technology. 
August  14.  1978.  pp  60-65.  Robert  M.  Kochls. 
■New  Missions,  New  Updates  for  B-52,"  Eiec- 
tronic  Warfare  Defense  Electronics.  April 
1979.  pp.  45-49. 

-Senate  Armed  Services  Committee.  Au- 
thorization Hearings.  FY  1980.  Pt.  1,  pp.  324. 
329-30 

'  Senate  Armed  Services  Committee.  Au- 
thorization Hearings.  FY  1979.  Pt    2.  p.  1029 

•-  Congressional  Budget  Office.  Retaliatory 
Issues  for  the  US.  Strategic  Nuclear  Force, 
June  1978,  pp.  6-7 :  Clarence  Robinson,  "New 
Propellant  Evaluated  for  Trident  Second 
Stage."  Aviation  Week  &  Space  Technology. 
October  13.  1975;  Senate  Armed  Services 
Committee,  op  cit  .  Pt  2.  p  1030;  Justin 
Oalen.  'The  Party  Line.  ■  p  36;  Senate  Armed 
Services  Committee.  Authorization  Hearings. 
FY  1980.  Pi.  1.  p  6682.  Equivalent  megaton- 
nage  measures  the  area  damaged  by  the  blast 
of  nucletu-  weapons,  and  is  defined  as  the 
yield  raised  to  the  two-thirds  power  for 
weapons  under  one  megaton,  and  the  square- 
root  of   yield   for   those  over  one   megaton 

"See  last  reference  In  Note  11 

*•  Harold  Brown,  DoD.  Annual  Report.  Fis- 
cal Year  1980.  p    121. 

'•  Senate  Armed  Services  Committee,  op 
ctt  .  pp   329-30 

"'  Ibid  .  information  supplied  by  Navy 
liaison.  June  1979 

"  Robinson.  'New  Propellant  Evaluated  for 
Trident  Second  Stage.'  p  16:  Harold  Brown. 
DoD.  Annual  Report.  Fiscal  Year  1979.  p  114: 
Senate  Armed  Services  Committee.  Author- 
ization Hearings.  FY  1979.  Pt.  9.  p  6706;  and 
Pt    2.  p    1037 

'■  Senate  Armed  Services  Committee.  Au- 
thorization Hearings.  FY  1980.  Pt    1.  p.  327 

'■^See  especially  Harold  Brown,  DoD,  An- 
nual Report.  Fiscal  Year  1980.  pp.  74-81 

"'  For  example,  does  .such  a  force  posture 
mean  we  are  going  for  a  first  strike,  or  merely 
to  destroy  the  residual  ICBMs  and  hardened 
command  structure  after  a  Soviet  first  strike? 
If  the  latter,  won^t  we  be  hitting  a  lot  of 
empty  holes  and  wouldn't  the  Soviets  likely 
launch  their  remaining  weapons  on  warning, 
once  they  detected  highly  accurate  Ameri- 
can warheads  coming  over  the  horizon,  there- 
by doing  even  greater  damage  to  US  ter- 
ritory? These  sorts  of  questions  are  poeed  all 
too  infrequently  4 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees. Joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Dally  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 


scheduled,    and    any    cancellations    or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  OflBce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conductmg  such  meetings. 

Meetings  scheduled  for  Tuesday,  July 
10.  1979,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JULY   11 
9:00  a.m. 
•Energy  and  Natural  Resources 
Energy   Resources  and   Materials   Produc- 
tion Subcommittee 
To   hold   hearings  on   title   7.   proposing 
oil  and  gas  leasing  programs,  of  S.  1308. 
to  provide  for  the  development  of  do- 
mestic energy  supplies. 

1114  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
Business  meeting,  to  mark  up  S  1246. 
to  prohibit  the  growth  of  a  monopoly 
power  forming  among  major  petrole- 
um companies,  and  to  encourage  oil 
companies  to  Invest  profits  back  into 
oil  exploration,  research,  and  develop- 
ment. 

S-206.  Capitol 

9  30  am. 

•Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  the  certification  and 
Inspection    procedures   of   the    DC-10 
and  other  types  of  aircraft. 

235  Russell  Building 
Labor  and  Human  Resources 
To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives thereon  for  the  coming  dec- 
ade, with  a  focus  on  the  Federal  role 
In  public  sector  employment  and 
training  policies  and  programs. 

4232  Dlrksen  Building 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
Incarcerated  veterans. 

6302  Dlrksen  Building 
Select  on  Ethics 
To    continue    hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

6110  Dlrksen  Building 

10  00  a.m. 
Appropriations 

Treasury.  Postal  Service  and  General  Gov- 
ernment Subcommittee 
To     hold     oversight     hearings     on     the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. Department  of  the  Treasury. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold  oversight  hearings  to  examine 
the  programs  of  the  rural  electrifica- 
tion administration. 

3110  Dlrksen  Building 
Finance 
To  continue  hearings  on  proposed  legis- 
lation to  Impose  a  windfall  profit  tax 
on  domestic  crude  oil. 

2221  Dlrksen  Building 


Foreign  Relations 
To  continue  hearings  on  the  proposed 
SALT  II  Treaty. 

318  RusseU  Building 

Governmental  Affairs 

To  hold  hearings  on  S.  377  and  801,  bills 

to  provide  for  the  reorganization  of  the 

Federal     Government's    international 

trade  functions. 

3302  Dlrksen  Building 

Joint  Economic 

To  resume  hearings  to  review  economic 

conditions  and  to  discuss  the  future 

outlook  for  the  economy  empbasleing 

productivity. 

6226  Dlrksen  Building 
2:00  p.m. 

Appropriations 
To  mark  up  H.R.  4388.  making  appropri- 
ations for  fiscal  year  1980  for  energy 
and  water  resources  development  proj- 
ects; H.R.  4387.  making  appropriations 
for  fiscal  year  1980  for  the  Department 
of  Agriculture;  and  H.R.  4389,  making 
appropriations  for  the  Departments 
of  Labor  and  Health.  Education,  and 
Welfare. 

S-iae.  Capitol 
JULY  12 

8  00  a.m. 
Budget 

To  resume  hearings  In  preparation  for 
reporting  the  second  concurrent  reso- 
lution on  the  Congressional  budget 
for  fiscal  year  1980. 

6202  Dlrksen  Building 
9:00  a.m. 

Select  on  Intelligence 
To  hold  closed  hearings  on  issues  rela- 
tive to  the  SALT  II  Treaty  (Exec.  Y, 
96th  Cong,  Istsess.). 

S-407.  Capitol 

9  30am. 

•Commerce.    Science,    and    Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  the  certification 
and  Inspection  procedures  of  the  DC- 
10  and  other  types  of  airtu'aft. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  title  9,  proposing 
mandatory  transfers  of  electric  power 
to  reduce  oil  consumption,  of  S.  1308, 
to   provide    for    the    development    of 
domestic  energy  supplies. 

1114  Dlrksen  Building 
Governmental  Affairs 

Civil   Service  and  General   Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  Civil 
Service  retirement   system. 

357  Russell  Building 
Labor  and  Human  Resources 
To  continue  hearings  on  the  workplace, 
employment  and  training  and  their 
perspectives  for  the  coming  decade, 
and  will  focus  on  the  Federal  role  in 
public  sector  employment  and  train- 
ing policies  and  programs. 

4232  Dlrksen  Building 
Veterans'  Affairs 
Business  meeting,  to  mark  up  printed 
Amendment  No.  233,  to  provide  for  a 
rate  increase  to  reflect  the  actual  in- 
crease in  the  Consumer  Price  Index 
for  April,  to  S.  689,  to  provide  for  an 
Increase  in  the  rates  of  service- 
connected  disability  compensation  for 
veterans  and  dependency  and  in- 
demnity compensation  for  their  sur- 
viving spouses  and  children. 

412  Russell  Building 
Select  on  Ethics 

To    continue    hearings    in    conjunction 

with  the  inveetigatlon  of  Senator  Tal- 

madge's  alleged  abuse  of  certain  fl- 

nanclal  reporting  rules  of  the  Senate. 

laoa  Dlrksen  BuUding 
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10:00  a.m. 
Environment  and  Public  Works 
To  bold  bearings  on  proposed  legisla- 
tion to  provide  additional  office  space 
for  the  Judicial  Branch  of  the  Gov- 
ernment. 

4200  Dlrksen  Building 
Finance 
To  continue  hearings  on  proposed  legis- 
lation to  impose  a  windfall  profit  tax 
on  domestic  crude  oil. 

2221  Dlrksen  BuUding 
Foreign  Relations 
To  continue  hearings  on   the  proposed 
SALT  n  Treaty. 

318  Russell  Building 
Governmental  Affairs 
To  resume  bearings  on  S.  2,  to  provide 
for  a  review  of  Government  programs 
every  10  years. 

3302  Dlrksen  Building 
Joint  Economic 
Energy  Subcommittee 
To   bold   hearings   on    the    competitive 
bidding  for  Government  incentives  to 
reduce  oil  imports. 

5110  Dlrksen  BuUding 
10:30  a.m. 
Appropriations 

Treasury,  Postal  Service  and  General  Gov- 
ernment Subcommittee 
To  continue  oversight  hearings  on  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, Department  of  the  Treasury. 

1223  Dlrksen  Building 
2:00  p.m. 

Appropriations 
To  continue  mark  up  of  H.R.  4388.  mak- 
ing appropriations  for  fiscal  year  1980 
for  energy  and  water  resources  devel- 
opment projects;  H.R.  4387,  making 
appropriations  for  fiscal  year  1980  for 
the  Department  of  Agriculture:  and 
H.R.  4389,  making  appropriations  for 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare. 

S-128,  Capitol 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dlrksen  Building 
2:30  p.m. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subconunittee 
To   hold   hearings  on   8.   339,   to   revise 
provisions    relating    to    foreign    trade 
treatment    of    nations    allowing    free 
emigration. 

5302  Dlrksen  Building 

JULY  13 
8:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  second  concurrent  reso- 
lution  on    the   Congressional    budget 
for  fiscal  year  1980. 

6202  Dlrksen  BuUding 
*  Energy  and  Natural  Resources 

To  resume  hearings  o^  title  2,  proposed 
Priority  Energy  Act,''of  S.  1308,  to  pro- 
vide for  the  development  of  domestic 
energy  supplies. 

1202  Dlrksen  Building 
9:00  ajn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

3238  Dlrksen  BuUding 
9:30  a.m. 
Joint  Economic 
To  resume  hearings  to  review  economic 
conditions  and  to  discuss  the  future 
outlook  for  the  economy  emphasizing 
productivity. 

6110  Dlrksen  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  to  review  the 
authority  of  the  Department  of  Labor 
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to  issue  regulations  to  prohibit  Fed- 
eral contracts  from  paying  member- 
ship   dues   for   employees   in   private 
clubs   or  organizations   that   practice 
discrimination.    (Bzec.  Order   11246) 
6302  Dlrksen  BuUding 
Conferees 
On  H£.  3173,  autborlzlng  funds  for  fis- 
cal year  1980-81  for  International  se- 
curity assistance  programs. 

8-1  le,  Capitol 
Environment  and  Public  Works 
To   hold   hearings   on   certain   proposed 
building  prospectuses. 

4200  Dlrksen  BuUding 
Rules  and  Administration 
To  bold  hearings  on  propoaed  amend- 
ments to  the  Federal  Election  Cam- 
paign Act  of  1971,  and  to  consider 
other  legislative  and  administrative 
business. 

301  BuaseU  BuUding 
2:30  pjn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  bearings  to  review 
the  authority  of  the  Departmexit  of 
Labor  to  issue  regulations  to  prohibit 
Federal  contracts  from  paying  mem- 
bership dues  for  employees  in  private 
clubs   or   organizations   that   practice 
discrimination.  (Exec.  Order  11346). 

5302  Dlrksen  Building 

JULY  16 
10:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry SubcomnUttee 
To  hold  oversight  hearings  on  the  Impact 
of  proposed  geothermal  steam  recovery 
for  energy  on  the  planning  and  man- 
agement of  the  National  Forest  system. 
322  RusseU  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  foreign 
acquisition    of   U.S.    banks. 

5303  Dlrksen  Building 
Energy  and  Natural  Resources 

To  hold  hearings  on  8.  730,  to  provide 
for  the  establishment  of  the  Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States.  Federal 
Government  and  private  industry  in 
a  creative  effort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dlrksen  BuUding 
Foreign  Relations 

To  resume  hearings  on  the  proposed 
SALT  n  Treaty 

318  Russell  Building 
2:00  p.m. 
*  Energy  and  Natural  Resources 
Energy  Research   and  Development   Sub- 
committee 
To  hold  hearings  on  Title  3.  to  encourage 
the  demonstration  of  near-term  en- 
ergy technologies,  of  8.  ".308.  to  pro- 
vide for  the  development  of  domestic 
energy  supplies. 

3110  Dlrksen  BuUding 

JULY  17 
9:30  ajn. 
Conunerce.  Science,  and  Transpw^tion 
To  hold  hearings  on  S.  1390  and  Title  3, 
of  S.  1400,  measures  to  upgrade  com- 
mercial motor   vehicle  safety  stand- 
ards and  to  promote  the  Federal  and 
State  enforcement  of  those  standards. 
336  RusseU  BuUding 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  Joint  hearings  with  the  House 
Subcommittee   on   Science,    Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
UJ3.  policies  and  initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  BuUding 
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Select  on  Small  Business 

To  hold  hetulngs  to  review  the  nature 
and  scope  of  the  recently  promulgated 
7edenJ  Trade  Commission's  'fran- 
chise disclosure"  rule  and  Its  Impact 
on  small  business. 

424  Russell  Building 
10:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building; 
Environment  and  Public  Works 
Transportation  Subcommittee 

To   hold   hearings   on   S.    344.    to    assist 
States  In  their  responsibility  for  high- 
way beautlflcatlon,  and  to  review  out- 
door advertising  regulation  programs 
4200  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings  on  the  proposed 
SALT  II  Treaty 

318  Russell  Building 
Oovernmental  Affairs 

To  resume  hearings  on  S  377  and  8ffl. 
bills  to  provide  for  the  reorganization 
of  the  Federal  Governments  interna- 
tional trade  functions. 

3302  Dlrksen  Building 
3:00  p.m. 
'Energy  and  Natural  Resources 
Energy   Research   and   Development    Sub- 
committee 
To  continue  hearings  on  title  3.  to  en- 
courage  the   demonstration   of   near- 
term  energy  technologies,  of  S.  1308,  to 
provide   for   the   development   of   do- 
mestic energy  supplies. 

3110  Dlrksen  Building 
Foreign  Relations 
To  continue  hearings,  in  closed  session. 
OD  the  proposed  SALT  II  Treaty 

S-407.  Capnoi 
JULY   18 
9:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  in  conjunction  with 
the  investigation  of  alleged  fraud  and 
mismanagement  practices  in  the  Gen- 
eral Services  Administration. 

1318  Dlrksen  Building 
9  30  a.m. 

Banking,  Housing  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  1347.  to  pro- 
vide for  the  Improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  nnanclal  Institutions  to  adjust  to 
changing  economic  conditions. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  S.  1390  and 
Title  2,  of  S.  1400.  measures  to  upgrade 
commercial  motor  vehicle  safety 
standards  and  to  promote  the  Federal 
and  State  enforcement  of  those  stand- 
ards. 

235  Russell  Building 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  535.  to  provide 
(or  an  effective  and  safe  transport  of 
nuclear  waste  and  radioactive  nuclear 
reactor  fuel. 

5110  Dlrksen  Building 
10:00  am. 
Energy  and  Natural  Resources 
Bualneaa  meeting   on   pending   calendar 
business. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resources  Protection  on 
S.   1329.  to  provide  for  adequate  and 
safe    treatment    of    hasardous    sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  BuUdlng 
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Environment  and  Public  Works 
Transportation  Subcommittee 

To  continue  hearings  on  S.  344,  to  assist 
States  in  their  responsibility  for  high- 
way beautlflcatlon.  and  to  review  out- 
door advertising  regulation  programs. 
1114  Dlrksen  Building 
Foreign  Relations 
To   continue   hearings   on    the    proposed 
SALT  II  Treaty 

318  Russell   Building 

10:30  am 
Governmental  Affairs 

To  continue  hearings  on  S  377  and  891. 
bills  to  provide  for  the  reonsanization 
of  the  Federal  Governments  interna- 
tional trade  functions 

3302  Dlrksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  title  8.  to  pro- 
mote the  use  of  gasohol  in  the  United 
States,  of  S  1308.  to  provide  for  the 
development  of  domestic  energy  sup- 
plies 

3110  Dlrksen  BuUdlng 

JULY   19 

9  00  a  m 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  in  conjunction 
with  the  investigation  of  alleged  fraud 
and  mismanagement  practices  in  the 
General  Services  Administration. 

1318  Dlrksen  BulldlnR 
9  30  am 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  535.  to  pro- 
vide for  an  effective  and  safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel 

5110  Dlrksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S    1096.  to  provide 
for  a  limited  Increase  In  second-clas.s 
postal  rates  over  a  3-year  period 

6202  Dlrksen  BuUdlng 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Education    for   All 
Handicapped    Children    Act    of     1975 
(PL.  94-142) 

4232  Dlrksen  BuUdlng 
10  00  am 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
George  H.  P.  Bursley.  of  Maryland,  to 
be  a  Member  of  the  National  Trans- 
portation Safety  Board. 

236  Russell  BuUdlng 
Energy  and  Natural  Resources 
Parks,     Recreation     and     Renewable     Re- 
sources Subcommittee 
To  hold  hearings  on  S.  1104.  to  provide 
for  the  establishment  of  the  Channel 
Islands  National  Park 

3110  Dlrksen  BuUdlng 
EJnvlronment  and  PubllcWorks 
Environmental  Pollution  Subcommittee 
To  continue    Joint    hearings    with    the 
Subcommittee  on  Resource  Protection 
on   S.    1325,   to  provide   for  adequate 
and  safe  treatment  of  hazardous  sub- 
stances being  released  into  the  envi- 
ronment 

4300  Dlrksen  BuUdlng 
Foreign  Relations 
To  continue  hearings  on  the  proposed 
SALT  II  Treaty. 

318  Russell  BuUdlng 
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Rules  and  Administration 

To  resume  joint  hearings  with  the  Hou  >e 
Administration  Committee  on  S.  14::6 
and  H.R.4572.  measures  to  provide  fur 
improved  administration  of  public 
printing  services  and  distribution  of 
public  documents. 

301  Russell  BuUdlne 
2  00  p  m 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Su  )- 
comrr.lttee  i 

To  continue  hearings  on  title  8,  to  pro- 
mote the  use  of  gasohol  In  the  United 
States,  of  S  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

5110  Dlrksen  BuUdlng 
Foreign  Relations 
To  continue  hearings  on   the  proposed 
SALT  II  Treaty 

318  Russell  BuUdlng 
JULY  20 
9:00  am 

Governmental  Affairs 

Federal  Spending  Practices  and  Open 
Government  Subcommittee 
To  continue  hearings  In  conjunction 
with  the  Investigation  of  alleged  fraud 
and  mismanagement  practices  In  t^e 
General  Services   Administration. 

1318  Dlrksen  BuUdloj 
9:30  am 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subron  - 
mlttee 
To  continue  hearings  on  S.  535,  to  pre  - 
vide  for  an  effective  and  safe  trani- 
port  of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel. 

5110  Dlrksen  BuUdln? 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S   589,  749,  and  940. 
bUls  to  provide  for  the  applicability  of 
tax  rules  affecting  foreign  conventions 
2221  Dlrksen  BuUdlng 
10:00  am 
Banking,  Housing  and  Urban  Affairs 
To  resume  oversight  hearings  on  foreign 
acquisition  of  U.S.  banks. 

5302  Dlrksen  BuUdlng 

Environment  and  Public  Works 
To  hold  hearings  on  proposals  for  the 
John  P.  Kennedy  Center  for  the  Per- 
forming Arts  to  Issue  free  tickets  and 
to  provide  payment  on  outstanding 
bonds 

4200  Dlrksen  BuUdlng 

Labor  and  Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  mark  up  S  1386.  authorizing  funds 
through  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Arts,  and 
the  National  Endowment  for  the  Hu- 
manities; and  S.  1429.  authorizing 
funds  through  fiscal  year  1982  for  Mu- 
seum Services 

Room  to  be  announced 

JULY  23 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1215,  to  establish 
a  uniform  Federal  policy  for  the  man- 
agement and  utlllza.tlon  of  Inventions 
developed  under  Federal  contracts 

235  Russell  BuUdlng 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
conduct  of  monetary  policy. 

6302  Dlrksen  BuUdlng 
JUIiT  34 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
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conduct  of  monetary  policy. 

5303  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Environment  and  Public  Wwks 
Water  Resources  Subcommittee 

To  hold  hearings  on  8.  1341,  authoriz- 
ing funds  through  fiscal  year  1981  tor 
water  resources  projects,  and  on  the 
proposed  oost-sharlng  feattu«  of  the 
Administration's  plan  for  resbaplng 
water  policy. 

4200  Dlrksen  Building 

Oovernmental  Affairs 
To  hold  oversight  hearings  on  tbe  activi- 
ties of  tbe  Department  of  Energy. 

3303  Dlskaen  Building 

Rules  and  Administration 
To  resume  joint  hearings  with  the  House 
Administration  Committee  on  S.  1436 
and  H.R.  4572,  measures  to  provide 
for  improved  administration  of  pub- 
lic printing  services  and  distribution 
of  public  documents. 

2167  Rayburn  Building 

Joint  Economic 
To  hold  hearings  on  the  Impact  of  rising 
railroad  coal  shipping  rates  on  tbe  na- 
tional  energy   goal   of   Increased  coal 
utilization. 

6336  Dlrksen  BuUdlng 

JULY  25 
9:00  a.m. 
Special  on  Aging 

Business  meeting  on  pending  committee 
business. 

S-136.  Capitol 

9 -30  a.m. 

Veterans'  Affairs 
To  resume  hearings  on  S.  870,  to  amend 
and  extend  education  programs  ad- 
ministered by  the  Veterans'  Adminis- 
tration for  veterans  and  dependents, 
and  S.  881,  to  provide  for  the  protec- 
tion of  certain  officers  and  employees 
of  the  Veterans'  Administration  as- 
signed to  perform  Investigative  or  law 
enforcement  functions. 

412  RusseU  BuUdlng 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  524,  581,  and  730, 
bills  to  provide  flnanclal  assistance  for 
the  development  and  censervatlon  of 
energy  programs,  and  Section  9  of  S. 
750.  to  require  the  use  of  fuel  sources 
which  are  renewable  In  the  dlstUla- 
tion  process  of  alcohol  for  motor  fuel, 
and  other  related  proposed  legislation. 
5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  hearings  on   S.   1341,  au- 
thorizing  funds   through    fiscal   year 
1981  for  water  resources  projects,  and 
on  the  proposed  cost-sharing  feature 
of  the  Administration's  plan  for  re- 
shaping water  policy. 

4300  Dirkaen  BuUdlng 
Governmental  Affairs 
To  continue  oversight  hearings  on  the 
activities  of  the  Department  of  Energy. 
3302  Dlrksen  Building 
JX7LY  36 
8:00  a.m. 
Budget 
To  resume  bearings  In  preparation  for 
reporting  the  second  concurrent  reso- 
lution  on    the   Congressional   budget 
for  fiscal  year  1980. 

6303  Dirkaen  BuUdlng 
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9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To   resume   oversight   hearings   on    the 
implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dlrksen  BuUdlng 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  624,  581,  and 
730,  bills  to  provide  flnanclal  assist- 
ance for  the  development  and  conser- 
vation of  energy  programs,  and  Sec- 
tion 9  of  S.  750,  to  require  tbe  use  of 
fuel  sources  which  are  renewable  In 
tbe  dlstUlation  process  of  alcohol  foi 
motor  fuel,  and  other  related  proposed 
legislation. 

5302  Dlrksen  BuUdlng 

Rules  and  Administration 

To  resume  Joint  bearings  with  the  House 
Administration  Committee  on  S.  1436 
and  Hit.  4572,  measures  to  provide  for 
Improved  administration  of  public 
printing  services  and  distribution  ot 
pubUc  documents. 

345  Caiuion  Building 
Joint  Economic 
To  resume  hearings  on  tbe  Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

6226  Dlrksen  Building 
JULY  27 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  bearings  on  S.  1215,  to  estab- 
lish a  uniform  Federal  policy  for  the 
management  and  utilization  of  inven- 
tions developed  under  Federal  con- 
tracts. 

236  Russell  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  524,  581.  and 
730,  bUls  to  provide  financial  assist- 
ance for  tbe  development  and  con- 
servation of  energy  programs,  and  Sec- 
tion 9  of  S.  750,  to  require  the  use  of 
fuel  sources  which  are  renewable  in 
tbe  distillation  process  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

5302  Dlrksen  Building 
JULY  30 
9 :  15  ajn. 

Oovernmental  Affairs 
To  hold  bearings  on  S.  930,  to  restrict 
free  Federal  employee  parking. 

3302  Dlrksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  bold  bearings  on  S.   1300,  proposed 
International       Air       Transportation 
(Competition  Act. 

236  Russell  Building 
JULY  31 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Techn<dogy,  and  Space  Subcom- 
nUttee 
To  resume  bearings  on  S.  663,  to  estab- 
lish an  Earth  Data  and  Information 
Service  which  would  supply  data  on 
the   Earth's   resources   and   environ- 
ment. 

6326  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  tbe  Im- 
plementation of  tbe  Education  for  All 
Handicapped    Children    Act    of    1975 
(PX.  94-143). 

4233  Dlrksen  BuUdlng 

AUGUST  1 
10:00  ajn. 
Commerce,  Science,  and  Transportation 
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Aviation  Subcommittee 
To  resume  bearings  on  S.  1300,  proposed 
International  Air  Transportation  Com- 
petition Act. 

236  RusseU  BuUdlng 
AUGUST  2 
10:00  a.m. 
Commerce,  Science,  and  Ttan^xntatlon 
Aviation  Subcocnmlttee 
To  continue  bearings  on  S.  1900,  pro- 
posed   International   Air   Transporta- 
tion Competition  Act. 

236  KusseU  BtUldlng 
SEPTEMBER  12 
9:00  ajn. 
Veterans'  Affairs 

To  hold  bearings  on  S.  769,  to  provide  for 
the  right  of  tbe  United  States  to  re- 
cover tbe  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  tbe  Veterans'  Adminis- 
tration to  veterans  for  non-servlce- 
oonnected  dlsabUities  to  tbe  extent 
that  they  have  health  insurance  or 
similar  contaacts. 

457  BusseU  Building 
SEPTEMBER  35 
11:00  aju. 
Veterans'  Affairs 
To  resume  bearings  on  fiscal  year  1080 
legislative  recommendations  for  veter- 
ans' programs. 

5110  Dlrksen  BuUdlng 

CANCELLA-nONS 
JULY  11 
8:00  ajn. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  tbe  second  concurrent  res- 
olution on  tbe  Congressional  budget 
for  fiscal  year  1980. 

6203  Dlrksen  BuUdlng 
10:00  a.m. 
Environment  and  PubUc  Works 
Water  Resources  Subconunlttee 
To  continue  bearings  on  S.  1341,  author- 
izing funds  through  fiscal  year  1981 
for  water  resources  projects,  and  on 
the  proposed  cost-sharing  feature  of 
tbe  Administration's  plan  for  reahi^)- 
ing  water  policy. 

4300  Dlrksen  BuUdlng 

JULY  13 
9:30  ajn. 
Judiciary 

Antitrust.  Mon<^>oly  and  Btislness  Rights 
Subcommittee 
To  resume  bearings  on  S.  334,  to  pro- 
hibit tbe  acquisition  and  control  of 
agricultural  land  by  certain  investors, 
corporations,  and  foreign  governments 
or  foreign  corporations. 

6110  Dlrksen  BuUdlng 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources   and  Materials  Produc- 
tion Subcommittee 
To  resume  oversight  bearings  on  the  Im- 
plementation of  tbe  Outer  Continen- 
tal Shelf  leasing  program. 

3110  Dlrksen  Building 
JULY  30 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  Title  8,  to  pro- 
mote the  use  of  gasohol  in  tbe  United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  BuUdlng 
JULY  34 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  bearings  on  S.  446,  proposed 
Equal    Employment    Opportunity   for 
the  Handlci4>ped  Act. 

4233  Dlrksen  BuUdlng 
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The  Senate  met  at  11  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  b>  Hon.  Dennis  DkConcini.  a  Sen- 
ator from  the  State  of  Arizona. 


PRAYER 

The  Reverend  Paul  J.  Henry,  OS F.S  . 
coordinator,  ofBce  of  chaplain  services. 
US.  Catholic  Conference,  Washington, 
D.C..  oflered  the  followmg  prayer: 

Our  Father,  the  God  of  Abraham, 
Isaac,  and  Jacob,  hear  our  prayer  today. 
We  know  that  throughout  all  ages  You 
have  selected  certain  men  and  women 
to  guide  and  govern  Your  people. 

Bless  this,  the  Senate  of  our  United 
Stotes.  Make  its  Members  fully  atten- 
tive to  the  fact  that  aU  authority  comes 
from  You.  Touch  their  hearts  with  Your 
grace  and  give  them  the  gifts  needed  to 
accompUsh  Your  will  for  Your  people. 
Especially,  give  to  all  here  the  gift  of 
wisdom  to  wisely  and  prudently  enact 
laws  for  Your  people;  the  gift  of  justice 
so  that  all  States  from  the  largest  to  the 
smaUest  may  feel  the  equality  and  fair- 
ness which  Is  theirs:  but  above  all,  give 
to  aU  here  the  gifts  of  Your  love  and 
peace  so  that  what  they  do  for  all  Your 
people  might  be  inspired  by  that  loving 
care  which  You  show  to  that  same  people 
at  all  Umes.  We  ask  all  this  through  Jesus 
Your  Son  and  our  Lord.  Amen. 


Legislative  day  of  Thur<^day.  June  21.  1979  > 

tempore     Without    objection,    it    is    so 
ordered. 

Mr  ROBERT  C.  BYRD  Mr  President, 
r  have  no  need  for  my  time.  Therefore, 
by  unanimous  consent,  I  will  yield  it  to 
the  minority  leader  if  he  needs  it.  and.  if 
he  does  not  need  it.  I  will  yield  it  to  the 
fir.st  order,  which  Is  under  the  control 
of  Mr  Kennedy. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER  The  clerk 
will  please  read  a  commumcation  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Machxtson). 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.8   Senate. 
President  pro  tempore. 
Washington.  D  C  .  July  10.  1979 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Dennis  DeCon- 
ciNi,  a  Senator  from  the  State  of  Arlzo^a 
to  perform  the  duties  of  the  Chair 

Warren  O.  Magnuson. 
President  pro  tempore 

Mr  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION   OF   THE    MAJORITY 
LiEADER 
The      ACTINO      PRESIDENT      pro 
tempore.  The  Senator  from  West  Vir- 
ginia, 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date.       

The      ACTING      PRESIDENT      pro 


RECOGNITION    OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr  President,  I  have  no 
need  for  the  time  on  this  side.  I  appre- 
ciate the  offer  of  the  distinguished  ma- 
jority leader  It  is  my  intention  to  yield 
back  my  tune  as  soon  as  that  is  in  order. 
I  appreciate  the  offer,  but  I  have  no  de- 
sire for  the  extra  time. 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  thank  the  distinguished  minority 
leader 


VITIATION  OF  ORDER  FOR  RECOG- 
NITION OF  SENATOR  KENNEDY 

Mr  ROBERT  C  BYRD  Mr  President. 
I  am  advised  that  Mr.  Kennedy  does  not 
wish  to  use  his  order,  so  I  ask  that  that 
order  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  exceed  15 
minutes,  and  that  Senators  may  be  per- 
mitted to  speak  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


•MENTAL    HARM"    AS    AN    ACT    OF 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  ques- 
tions have  often  been  raised  concerning 
Lhe  section  of  the  Genocide  Convention 
that  Includes  as  an  act  of  genocide  the 
causing  of  "serious  mental  harm."  Critics 
fear  that  the  wording  of  this  section  is 
so  vague  that  it  invites  minority  groups 
in  this  country  who  have  been  the  vic- 
tims of  prejudice  to  charge  the  United 
States  with  genocide. 

Mr.  President,  this  fear  must  now  be 
laid  to  rest.  It  is  quite  clear  that  the 


United  Stateo  intends  to  interpret  this 
section  narrowly. 

First  of  all,  the  mental  harm  suffered 
by  members  of  a  group  must  involve  per- 
manent damage  before  a  charge  of  geno- 
cide will  be  deemed  valid.  The  Foreign 
Relations  Committee  has  proposed  a 
formal  understanding  to  the  treaty 
which  reads: 

That  the  U  S  Government  understands 
and  construes  the  words  "mental  harm" 
appearing  in  Article  11(b)  of  the  conven- 
tion to  mean  permanent  Impairment  of 
mental  faculties 

This  understanding  will  also  be  a  part 
of  the  treaty's  proposed  implementing 
legislation. 

Second,  the  "intent  to  destroy"  the 
members  of  a  national,  ethnic,  racial,  or 
religious  group  must  be  present  before 
mental  harm  could  constitute  genocide. 

It  is  certain,  Mr.  President,  that  the 
harsh  treatment  encountered  by  many 
groups  within  this  country  is  worthy  of 
the  attention  of  lawmakers. 

However,  it  is  equally  certain  that  this 
treatment  does  not  fall  within  the 
bounds  of  the  treaty's  definition  of  geno- 
cide, for  there  is  no  intent  to  destroy 
the  group  as  such. 

Former  Supreme  Court  Justice  and 
U.N.  Ambassador  Arthur  Goldberg 
writes: 

■  Mental    harm"  would    not    support 

propaganda  charges  of  harassment  by  minor- 
ity groups,  as  charged  by  some  critics,  be- 
cause mental  harm  becomes  an  element  of 
genocide  only  when  done  with  an  Intent  to 
destroy  a  group. 

Mr.  President,  it  is  clear  from  the 
treaty's  wording  and  from  the  report  of 
the  Fore*gn  Relations  Committee  that 
the  term  "mental  harm"  will  not  pro- 
mote improper  charges  of  genocide. 
With  this  in  mind.  I  ask  my  colleagues  to 
join  me  in  supporting  the  ratification  of 
the  Genocide  Convention. 

Mr.  President,  I  thank  my  good  friend, 
the  majority  leader,  and  I  yield  the  floor. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  unfinished  business. 
Senate  Joint  Resolution  28,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (S.J.  Res.  28)  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  tJnlted 
States 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  noc  spoken  by  the  Member  oo  the  floor. 
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The  Senate  resumed  the  consideration 
of  the  joint  resolution. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum  and  that 
the  time  may  be  equally  charged  against 
both  sides. 

The  ACHTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quonun. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  tcH. 

The  assistant  legislative  clerk  pro- 
reeded  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  Inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  GOLDWATER.  Is  there  allotted 
time  or  is  this  just 

Mr.  BAKER.  Will  the  Senator  yield 
to  me  for  a  brief  moment? 

Mr.  GOLDWATER.  Yes. 

Mr.  BAKER.  Mr.  President,  the  pend- 
ing question  now  before  the  Senate  is 
Senate  Joint  Resolution  28.  There  is 
controlled  time,  which  is  under  the  CMi- 
trol  of  the  distinguished  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  South  Carolina.  But  there  Is  ample 
time,  I  believe,  and  if  the  Senator  from 
Utah,  who  is  acting  on  behalf  of  the 
opposition,  would  yield  time,  I  am  sure 
there  would  be  no  objection. 

Mr.  HATCH.  I  am  delighted  to  yield 
such  time  as  the  Senator  needs. 

Mr.  GOLDWATER,  I  thank  the  Chair 
and  I  thank  the  minority  leader,  because 
I  have  something  I  would  like  to  discuss. 

I  wish  that  the  majority  leader  were 
here,  but  I  am  sure  he  will  read  It  and 
provide  the  answers. 
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ACTIONS  OF  SENATE  PARLIAMEN- 
TARIAN IN  TREATY  TERMINATION 
LAWSUIT 

Mr.  GOLDWATER.  Mr,  President,  I 
rise  to  address  a  matter  of  some  Im- 
portance to  the  Senate  involving  what 
may  be  the  unprecedented  effort  by  our 
Parliamentarian  to  inject  himself  Into  a 
lawsuit  concerning  the  powers  of  the 
Senate,  either  at  his  own  volition  or  at 
the  invitation  of  the  executive  branch. 

As  everyone  of  my  colleagues  knows  by 
now,  I.  together  with  seven  other  Sen- 
ators and  one  former  Senator,  have  filed 
a  lawsuit  in  the  U.S.  District  Court  here 
in  the  District  of  Columbia  asking  for  a 
ruling  on  the  constitutional  power  of  the 
Senate  to  be  a  partner  with  the  Presi- 
dent in  the  field  of  treaty  termlnatltm. 
On  Jime  6.  Judge  Oliver  Oasch  said  that 
while  the  court  agreed  treaty  termina- 
tion is  a  shared  power  to  be  exercised 
jointly  by  the  two  political  branches,  our 
case  had  been  filed  prematurely  pending 
some  expression  by  the  Senate  as  a  body 


relative  to  its  possession  of  a  shared 
power  in  this  field. 

Within  hours  after  the  judge's  opinion 
became  public,  the  Senate  voted  over- 
whelmingly for  the  Byrd  amendment  as 
a  substitute  fw  the  proposed  text  of 
Soiate  Resolution  15,  which  had  been 
reported  by  the  Foreign  Relations  C(Hn- 
mittee.  Accordingly,  I  filed  a  motion  with 
the  court  asking  the  judge  to  consider 
whether  this  vote  would  satisfy  him  that 
the  voice  of  the  Senate  had  been  spoken 
in  a  fashion  suitable  for  judicial  review 
of  the  constitutional  question.  The  exec- 
utive branch  asked  for  a  delay  in  re- 
sponding to  my  latest  motion  until  yes- 
terdav.  July  9.  and  it  was  not  until  late 
yeRt,i>rday  afternoon  that  a  copy  of  the 
replv  submitted  to  the  court  for  the 
President  was  delivered  to  my  office. 

l/Ii.  President,  in  reading  through  the 
papers  submitted  for  President  Carter,  I 
was  siuiirlBed  to  see  attached  to  it  a  four- 
page  statement  by  the  Senate  Parliamen- 
tarian, Mr.  Murray  Zweben.  Now,  I  do 
not  think  there  is  anj^hing  in  his  state- 
nuxit  that  would  persuade  the  judge  to 
rule  against  my  motion,  but  his  action 
raises  some  very  interesting  questions 
which  I  believe  deserve  answers. 

First,  In  my  23  years  in  the  Senate,  I 
cannot  recall  one  single  instance  in 
which  the  Senate  Parliamentarian  has 
poked  his  nose  into  a  lawsuit,  without  at 
least  some  direction  from  the  Senate  as 
a  body.  In  fact.  I  would  doubt  if  there  is 
ever  a  precedent  for  our  Parliamentarian 
to  provide  a  sworn  statement  to  a  court 
for  inclusion  with  legtd  papers  filed  on 
behalf  of  the  executive  branch. 

Now,  there  are  some  questions  I  would 
like  to  ask  about  this  situation.  Who  ex- 
acUy  was  it  that  gave  approval  to  the 
Parliamentarian  to,  in  effect,  serve  as  an 
expert  witness  on  behalf  of  the  executive 
branch  in  this  case? 

Did  any  oCQcer  of  the  Senate  or  com- 
mittee autliorize  his  giving  a  sworn  state- 
ment to  the  executive  branch? 

Did  the  Parliamentarian  consult  with 
any  ofllcers  of  the  Senate,  such  as  the 
majority  leader  and  the  minority  leader, 
before  making  his  statement? 

Why  did  the  Parliamentarian  make 
any  statement  at  all?  Was  he  subpenaed 
by  the  President's  lawyers?  Was  he  in- 
vited by  the  executive  branch  to  make  a 
statement?  Or.  did  he  voluntarily,  and  at 
his  own  iiiltlative,  offer  to  address  him- 
self to  the  court  in  this  manner? 

Did  the  Parliamentarian  consult  with 
the  Ethics  Committee  to  determine 
whether  am^  possible  conflict  of  interest. 
or  even  the  appearance  thereof,  may 
exist  In  having  an  oCBcer  of  the  Senate 
l»rticipate  with  the  executive  branch  in 
a  legal  case  involvmg  the  prerogatives  of 
this  body? 

Finally,  I  would  ask  whether  there  is 
any  precedent  for  our  Parliamentarian 
to  submit  what  amounts  to  an  advisory 
opini(»i  or  ruling  to  the  executive 
branch? 

Mr.  President,  there  are  some  differ- 
ences I  have  with  the  interpretation 
given  to  Senate  action  concemiiig  Senate 
Resolution  15,  particularly  where  the 
Parliamentarian  states  that — 


The  Senate  choae  to  proceed  to  the  con- 
sideration of  anotlier  measure  .  .  . 

The  Senate  did  not  vote  to  proceed  to 
the  consideration  of  the  direct  election 
constitutional  amendment,  nor  did  it 
move  to  that  subject  by  reason  of  a  unan- 
imous-consent request  made  at  the  time. 

Rather,  the  majority  leader  used  au- 
thority previously  given  him  to  take  up 
direct  Section,  regardless  of  what  other 
subject  was  then  the  pending  business. 
So  I  believe  it  is  misleading  and  er- 
roneous to  say  that  the  Senate  "chose" 
to  set  aside  the  Byrd  resolutim,  when 
it  was  the  decision  of  tiie  majorl^  lead- 
er to  do  so  without  asking  what  the  will 
of  the  Senate  was. 

But  that  is  not  the  point  of  my  re- 
marks. My  lawyers  can  take  up  before 
the  Judge  any  questions  we  have  about 
the  substance  of  the  Parliammtarlan's 
statement. 

The  question  I  am  raising  today  is 
whether  it  is  appropriate  for  the  Senate 
Parliamentarian  to  in  effect  serve  as  an 
adviser  to  the  President  of  the  United 
States,  which  is  what  he  is  doing  in  this 
case?  If  his  statements  were  expressed 
through  rulings  announced  by  the  Pre- 
siding Officer  in  this  body,  after  having 
appropriate  questions  put  to  the  Chair, 
that  is  one  thing.  But  by  making  a  sworn 
statement  outside  of  this  Chamber  for 
official  use  in  a  court  proceeding,  and 
by  serving  as  an  expert  witness  for  the 
executive  branch,  ttie  Parliamentarian 
may  be  setting  a  dangerous  iN-ecedent 
for  the  future  no  matter  how  insig- 
nificant or  harmless  his  statonents  may 
be  in  this  case. 

The  matter  is  one  which  I  believe  de- 
serves the  Senate's  attention,  and  I  hope 
it  will  be  considered  by  the  leadership 
on  both  sides  of  the  aisle  and  that  my 
questions  will  receive  an  answer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  declaration  of  Murray 
Zweben  before  the  U.S.  District  Court 
for  the  District  of  Columbia,  in  civil 
action  No.  78-2412,  be  printed  in  the 
Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

|U.S.  District  Court  for  the  District  of  Colum- 
bia, Civil  Action  No.  78-24121 
Senator  Barbt  Ooldwater.  et  al.,  Plaintttts. 

V.  James  Earl  Carter,  et  al.,  Detendamts 

declaration    of    MtTRRAT    ZWEBEN 

1.  I  am  the  Parliamentarian  of  the  Senate, 
having  held  that  position  since  January  1975 
In  that  capacity  I  advise  the  Senate  on  mat- 
ters of  parliamentary  procedure  under  Its 
rule  and  precedents.  I  make  this  affidavit  to 
explain  the  status  of  the  Senate's  considera- 
tion of  Senate  Resolution  15  concerning  mu- 
tual  defense   treaties. 

2.  Final  action  has  not  been  taken  by  the 
Senate  on  S.  Res.  15.  The  resolution  has  not 
been  agref<l  to  and  Is  no  longer  the  pending 
business  of  the  Senate.  It  has  been  returned 
to  the  Senate  calendar.  The  Senate  may  or 
may  not  return  to  Its  consideration  In  *.he 
future.  This  conclusion  results  from  the  fol- 
lowing clironology. 

3.  On  January  18.  1979,  Senator  Harr»  F. 
Byrd,  Jr.,  submitted  a  resolution  (S.  Ren  5) 
concerning  mutual  defense  treaties  w "  'c.h 
read  as  follows: 

"Resolved,  that  it  is  the  sense  of  the  Sen- 
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ate  that  approval  of  the  United  States  Sen- 
ate Is  required  to  terminate  any  Mutual 
Defense  Treaty  between  the  United  States 
and  another  nation  "  125  Cong    Rec    475 

On  March  7.  1979.  Senator  Harry  F  Byrd 
proposed  an  amendment  In  similar  language 
to  the  then  pending  Taiwan  Enablylng  Act. 
S.  246.  125  Cong.  Bee  4114.  On  March  8. 
1879.  Senator  Byrd  agreed  to  withdraw  his 
axnendment  pursuant  to  a  unanimous  coii- 
.sent  agreement  that  the  Committee  on  For- 
eign Relations  wculd  consider  and  report  hl5 
resolution.    126   Cong    Rec    4306-4314 

4.  On  May  1.  1979.  the  Committee  reported 
S  Res  15  with  an  amendment  to  strike  all 
after  the  resolving  clause  and  Insert  sub.stl- 
tute  language  recommended  by  the  Commit- 
tee on  the  basis  of  Its  hearings  125  Cong 
Rec    9189 

5  On  June  6.  1979.  the  Senate  proceeded  lu 
consider  S.  Res.  15  as  reported  from  the 
Committee  Senator  Harry  F  Byrd,  Jr .  by 
unanimous  consent,  proposed  an  imprinted 
amendment  numljered  228  to  amend  the 
Committee  substitute  by  inserting  in  lieu  of 
the  Committee  language  the  following- 

'That  It  Is  the  sense  of  the  Senate  that 
approval  of  the  United  States  Senate  Is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  another 
nation   ■  125  Cong   Rec    13673 

(Aa  used  In  this  allldavlt.  "S  Res  IS" 
refers  to  the  resolution  submitted  by  Sena- 
tor Harry  P.  Bjrrd  on  January  18  and  "the 
Byrd  Amendment"  refers  to  the  amendment 
proposed  by  him  on  June  6.  Though  the  lan- 
guage of  the  two  Is  the  same,  their  proced- 
ural status  la  different.) 

6.  The  Byrd  amendment  was  In  order 
tjecause  of  a  unanimous  consent  agreement 
at  the  time  8.  Res  15  was  referred  to  Com- 
mittee that  the  Senator  would  have  the 
opportunity  for  the  first  up-or-down  vote  on 
his  proposal  125  Cong  Rec  4313  The  Sen- 
ate agreed  by  a  vote  of  59  to  35  to  substitute 
the  Bjrrd  Amendment  for  the  Committee 
substitute.  126  Cong  Rec  13696  The  Senate 
then  continued  with  the  consideration  of 
S.  Res.  IS. 

7.  During  the  course  of  the  debate,  a  par- 
Uamentary  Inquiry  was  raised  as  to  whether 
the  Byrd  Amendment,  the  Committee  sub- 
stitute, or  S.  Res  15  could  be  further 
amended.  The  Presiding  Officer  advised  that 
the  Byrd  Amendment  was  not  amendable 
and  that  amendments  would  have  to  be 
directed  to  the  language  of  the  original  reso- 
lution. S.  Res.  15.  126  Cong  Rec  13704,  June 
8.  1979. 

8  In  the  course  of  the  debate  which  fol- 
lowed the  Presiding  Officer's  resfKinse.  Sena- 
tor Church  offered  two  amendments  to  S 
Res.  15.  An  unprixited  amendment  num- 
bered 229  was  proposed  (125  Cong.  Rec. 
1370«)  and  subsequently  withdrawn  1 125 
Cong.  Rec.  137141.  An  unprlnted  amendment 
numbered  230  (subsequently  printed  amend- 
ment number  221)   was  proposed.  It  reads: 

On  page  1  line  4  after  the  word  "nation." 
Insert  the  following: 

"The  provisions  of  this  Resolution  shall 
not  apply  with  respect  to  any  treaty  the 
notice  of  termination  of  which  was  trans- 
mitted prior  to  the  date  of  adoption  of  this 
Resolution."  136  Cong.  Rec.  S7061. 

The  Presiding  Officer  held  this  amendment 
to  be  In  order  as  an  amendment  to  the  orig- 
inal text  of  the  resolution  (S.  Res  IS)  125 
Cong  Rec.  13719.  Shortly  thereafter  the  Sen- 
ate recessed  without  dlspoaing  of  either 
Amendment  No.  231  or  S.  Res.  IS. 

9.  On  June  18.  1979,  Senator  Ooldwater 
offered  unprlnted  amendment  numbered  334 
as  a  substitute  amendment  for  Senator 
Church's  amendment  numbered  231.  135 
Cong.  Rec   15309-16210  It  reads: 

On  page  1.  line  4.  aftar  "nation"  insert: 


"(1)  The  provisions  of  this  resolution  shall 
not  be  construed  to  approve  or  disapprove  of 
the  proposed  termination  of  the  Mutual 
Defense  Treaty  with  the  Republic  of  China, 
such  proposed  termination  not  having  been 
submitted  to  the  Senate  or  the  Congress  for 
approval  prior  to  the  date  of  adoption  of 
this  resolution. 

"(2)  Nor  shall  anythlnR  in  this  resolution 
reduce  or  prejudice  any  of  the  Constitutional 
powers  of  the  Senate." 

10  On  June  21,  1979.  the  Senate  once 
again  considered  S  Res  15  and  the  proposed 
amendments  numbered  221  and  234  to  It 
When  the  Senate  chose  to  proceed  to  the  con- 
sideration of  another  measure.  It  had  the  ef- 
fect of  returning  S  Res  15  to  the  Senate 
calendar  without  completing  action  on  It 

11  The  substitution  of  the  Byrd  Amend- 
ment language  for  the  Committee  substitute 
IS  not  the  final  action  of  the  Senate  Its  effect 
was  to  replace  the  Committee  substitute  with 
Senator  Harry  F  Byrds  language  In  the 
amendment  then  under  consideration  by  the 
Senate.  Before  such  final  action,  the  Senate 
will  need  to  deal  with  Amendments  num- 
bered 221  and  234  as  well  as  with  other  pos- 
sible perfecting  amendments  which  could 
significantly  change  the  content  of  the  res- 
olutlan,  and  with  the  Byrd  Amendment  sub- 
stituting language  for  the  Committee  sub- 
stitute It  Is  also  possible  that  the  Senate  will 
not  take  final  action  on  S  Res  15,  or.  If  It  Is 
ai-ted  upon,  it  could  be  defeated,  or  tabled,  or 
postponed  Indefinitely,  any  of  which  would 
kill  the  resolution 

12  I  declare  under  penalty  of  perjury  that 
the  foregoing  is  true  and  correct  to  the  best 
of  my  knowledge  and  belief 

Murray  Zweben 
Executed  on  June  29,  1979 

Mr  BAKER.  Mr.  President,  will  the 
Senator  from  Utah  yield  to  me  briefly? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  BAKER.  Mr.  President,  this  is  a 
matter  of  absolute  first  impression  to  me. 
I  had  no  prior  notice  of  any  type  of  the 
matters  about  which  the  distinguished 
Senator  from  Arizona  has  spoken.  No  one 
consulted  me. 

I  am  frank  to  say  that  I  do  not  know 
exactly  what  the  rules  provide,  but  it  is 
my  impression  that  a  Member  of  the 
Senate,  or  even  more  particularly  an 
ofiBcer  of  the  Senate,  could  not  testify  nor 
be  made  to  respond  to  subpena  to  testify 
without  leave  of  the  Senate,  adopted  by 
resolution. 

In  any  event.  I  was  not  consulted  on 
this  matter,  and  that  was  one  of  the 
questions  put  by  the  distinguished  Sen- 
ator from  Arizona.  I  have  no  knowledge 
of  it.  But  I  assure  him  that  I  will  now 
look  into  it.  I  will  inquire  into  it  direct- 
ly and  promptly  and  personally. 

I  will  consult  and  confer  with  the  Par- 
liEunentarian.  and  I  will  discuss  it  at  the 
appropriate  time  with  the  majority  lead- 
er as  well. 

I  can  assure  Senator  Ooldwater  that 
the  matter  will  receive  very  careful  and 
very  prompt  attention  and  that  he  will 
have  further  information  from  me  at 
the  earUest  possible  moment. 

Mr.  OOLDWATER.  Mr.  President,  if 
the  Senator  from  Utah  will  yield  so  that 
I  may  reply  to  my  leader,  I  appreciate 
those  remarks,  because  this  concerns  me 
very  gravely. 

This  whole  matter  that  I  am  involved 
in  concerns  me.  It  does  not  wrap  itself 
around  Taiwan  and  the  people  I  love 


over  there  It  wraps  itself  around 
whether  or  not  the  President  of  my 
country  can  violate  the  Constitution  of 
the  United  States. 

To  see  a  person  employed  by  this  body 
use  the  powers  of  the  Senate  and  the 
powers  of  his  office  to  give  a  sworn  state- 
ment to  the  judge  who  is  going  to  decide 
this  case — and  I  first  saw  this  about  a 
half-hour  ago.  which  is  why  I  jotted 
down  what  I  had  to  say  and  came  over 
here  and  said  it — I  think  it  is  appalling. 

If  we  are  going  to  sit  around  this 
body  and  see  the  rules  abused  and  the 
precedents  of  the  Senate  abused  and 
the  history  of  this  body  abused,  it  is 
time  we  did  something  about  it. 

I  do  not  give  a  damn  whether  I  win 
that  suit  or  not,  but  I  give  a  care  about 
the  Senate,  because  I  hope  it  is  around 
when  my  grandchildren  are  old  enough 
to  love  their  country.  I  am  getting  sick 
and  tired  of  what  has  been  going  on  in 
this  body. 

Mr  BAKER.  Mr.  President,  I  do  not 
know  of  anybody  in  this  body  who  has  a 
greater  reverence  and  respect  for  this 
institution  than  the  Senator  from  Ari- 
zona. I  not  only  understand  what  he 
says  but  I  also  understand  the  intensity 
of  his  emotions  and  his  feelings  about 
it.  I  respect  what  he  said  and  what  he 
feels  about  that. 

I  assure  him  that  I  will  leave  no  stone 
unturned  to  find  out  how  this  came 
about  and  to  make  sure  that  the  posi- 
tion of  the  Senate  is  validly  presented. 
He  has  made  a  valid  point  in  a  coura- 
geous way,  and  I  congratulate  the  Sen- 
ator from  Arizona  for  his  usual  forceful 
presentation  of  an  important  matter  to 
this  body. 

We  will  get  to  the  bottom  of  it. 

Mr.  HATCH.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  my 
friend  and  colleague  from  Arizona,  for 
whom  I  have  great  esteem,  respect,  and 
personal  reverence. 

I  am  grateful  that  he  has  brought 
these  matters  to  the  attention  of  the 
Senate  today. 

Mr.  ROBERT  C.  BYRD  (subsequently 
said]:  Mr.  President,  In  response  to  the 
questions  raised  today  by  the  senior 
Senator  from  Arizona  (Mr.  Ooldwater i 
regarding  an  affidavit  filed  in  the  case. 
Senator  Barry  Goldwater,  et  al.  v.  James 
Earl  Carter,  et  al..  Civil  Action  No.  78- 
2412  in  the  U.S.  District  Court  for  the 
District  of  Columbia  by  Mr.  Murray 
Zweben,  the  Parliamentarian  of  the 
Senate,  I  think  the  following  provides 
the  answers. 

Subsequent  to  the  Senate  vote  to 
agree  to  the  amendment  of  the  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd) 
as  a  substitute  for  the  committee  sub- 
stitute for  Senate  Resolution  15.  it  was 
contended  that  this  was  final  action  by 
the  Senate  on  the  issue.  The  State  De- 
partment Legal  Office  contacted  Mr 
Zweben  to  discuss  this.  They  asked  him 
if  he  would  execute  his  explanation  as 
an  affidavit  to  be  filed  with  their  response 
brief.  He  said  he  would  if  the  Senate 
leadership  approved.  I  did  approve  and 
went  over  the  affidavit  with  him  prior 
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to  his  filing  it.  This  had  been  done  by 
Dr  Floyd  M.  Riddick  when  he  served  as 
Parliamentarian  in  court  cases  without 
the  approval  of  the  whole  Senate,  both 
in  cases  where  subpenas  were  Issued  and 
where  they  were  not. 

Furthermore,  there  is  nothing  in  the 
Senate  rules  or  precedents  that  governs 
this  situation.  Rule  XXX  of  the  Stand- 
ing Rules  of  the  Senate  only  comes  Into 
play  if  a  subpena  duces  tecimi  is  involved 
directing  a  Member,  officer,  or  employee 
of  the  Senate  to  produce  Senate  papers 
which  can  only  be  withdrawn  by  order 
of  the  Senate,  usually  accomplished  by  a 
simple  resolution.  No  Senate  papers  were 
involved  in  the  instant  matter. 
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DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  VICE  PRES- 
IDENT 

The  Senate  continued  with  the  con- 
sideration of  Senate  Joint  Resolution  28. 

Mr.  HATCH.  Mr.  President,  I  have 
cleared  this  with  the  distingtiished  Sen- 
ator from  Indiana. 

I  ask  unanimous  consent  that  the  re- 
marks of  the  Senator  from  Arizona,  the 
Senator  from  Tennessee,  and  myself  not 
be  charged  against  either  side  in  this 
debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  yesterday 
and  throughout  this  debate  I  have  en- 
joyed listening  to  the  distinguished  Sen- 
ator from  Indiana.  There  is  no  doubt  In 
my  mind  that  he  is  the  authority  on  his 
amendment  to  the  Constitution  of  the 
United  States. 

There  also  is  no  doubt  in  my  mind 
that,  as  the  chairman  of  the  Subcom- 
mittee on  the  Constitution,  he  does  an 
excellent  job  in  trying  to  be  fair  and 
equitable  to  his  fellow  Senators  and  to 
those  who  come  before  his  esteemed  sub- 
committee. 

I  was  particularly  impressed  by  his 
willingness  yesterday  to  resolve  the  diffl- 
culUes  with  the  distinguished  Senator 
from  Virginia. 

I  am  very  grateful  and  respectful  of 
my  friend  from  Indiana  for  making  that 
concession,  because  I  believe  that  it  re- 
solved a  substantial  impasse  here  that 
may  have  misled  some  people  Into  be- 
lieving that  this  matter  was  being  fili- 
bustered when  in  fact  this  was  not  the 
case. 

In  fact,  I  have  sought  an  up  or  down 
vote  on  this  matter  because  I  think  that 
otherwise  we  will  see  it  year  after  year, 
unless  it  is  passed  or  defeated  today  on 
an  up  or  down  vote. 

The  amendment,  on  its  merits,  does 
not  deserve  to  become  an  amendment 
to  the  Constitution  of  the  United  States. 

Yesterday,  the  distinguished  Senator 
from  Indiana  mentioned  a  number  of 
special  Interest  groups  which  were  in 
support  of  his  position.  There  are  of 
course  an  equal  number  of  groups  in  this 
country  who  are  totally  and  vehemently 
opposed  to  his  position.  Including  the 
American  FEjm  Bureau,  the  National  As- 
sociation of  Mianufacturers,  the  Ameri- 


can Jewish  Congress,  the  NAACP,  PUSH, 
the  Urban  League,  the  American  Con- 
servative Union,  and  a  host  of  others. 
coMSimmoNAi,  backgboitmd  or  klectokai. 

COIXKCS 

The  discussion  of  changes  in  the  elec- 
toral college  should  not  be  conducted  in 
a  constitutional  vacuum.  It  is  at  least 
incumbent  upon  Members  of  the  U.S. 
Senate,  who  have  sworn  to  uphold  and 
defend  the  Constitution  of  the  United 
States,  to  reach  an  imderstanding  of  the 
way  in  which  the  Founding  Fathers  de- 
signed It  before  we  vote  to  alter  it  in  a 
fundamental  manner  by  eliminating  the 
institutirai  of  the  electoral  college.  To  be 
sure,  we  may  have  different  notions  of 
how  our  entire  democracy  should  work 
than  did  the  Founding  Fathers,  but  we 
should  know  how  they  believed  democ- 
racy should  operate  before  we  modify 
their  handiwork. 

The  electoral  system  embodied  in  the 
Constitution,  we  should  realize,  was  em- 
phatically not  based  upon  the  notion  of 
direct  democracy,  or  the  simplistic  prin- 
ciple of  one  man,  one  vote.  It  was  a  very 
much  more  subtle  than  that.  At  the 
F^eral  level  it  was  a  three-tiered  system 
with  built-in  checks  and  balances. 

To  be  sure,  the  principle  of  direct  and 
equal  representation  was  embodied  in  the 
House  of  Representatives,  with  the  very 
slight  modification  that  every  State 
should  be  guaranteed  at  least  one  Mem- 
ber of  the  House  of  Representatives.  The 
number  of  Representatives  allowed  a 
State  was  to  be  directly  determined  by 
its  population,  and  under  a  single- 
member  constituency  system  each  Repre- 
sentative represented  a  relatively  limited 
number  of  constituents — although  for 
some  time  certain  States  elected  their 
Representatives  at  large.  In  any  case,  at 
the  present,  as  a  result  of  the  Supreme 
Court  decision  on  equality  of  representa- 
tion, the  House  is  elected  quite  precisely 
on  the  bcusls  of  universal  and  equal  suf- 
frage. In  addition,  the  terms  of  House 
Members  were  deliberately  made  very 
short,  so  that  they  might  be  as  responsive 
as  possible  to  the  demands  of  the  elec- 
torate. Also,  the  fact  that  the  entire 
House  is  up  for  election  each  2  years 
makes  it  the  Chamber  which  is  theo- 
retically the  most  sensitive  to  changes  in 
political  viewpoint  throughout  the  Na- 
tion, although  in  fact  in  modem  times 
the  value  of  a  House  incumbency  is  high 
and  the  stability  of  its  membership 
greater  than  it  was  in,  say,  the  19th  cen- 
tury. Be  that  as  It  may,  the  fact  is  that 
the  House  of  Representatives  under  the 
Constitution  embodied  the  principle  of 
one  man,  one  vote,  and  representation 
kept  very  close  to  the  people  through 
frequent  electiwis. 

The  Senate,  on  the  other  hand,  as  part 
of  the  original  compromise  between  the 
States,  was  established  to  represent  the 
States  as  political  entitles,  and  not  in- 
dividual voters.  For  this  reason  each 
State  was  given  the  same  representation, 
regardless  of  its  population:  for  the  basis 
of  representation  was  the  State,  and  not 
the  population.  For  this  reason,  too, 
through  the  19th  century  Senators  were 


elected  as  originally  provided  for  in  the 
Constitution:  by  the  legislatures  of  the 
several  States  as  the  duly  elected  reme- 
sentatives  of  the  people  of  those  States. 
In  the  early  part  of  the  20th  century, 
however,  the  Constitution  was  amended 
to  provide  for  the  election  of  Senators 
directly  by  the  people.  Now,  as  a  result, 
Senators  represent  the  people  of  indi- 
vidual Statf£.  and  not  the  States  them- 
selves as  embodied  in  their  State  legis- 
latures. 

The  Senate  was  also  originally  de- 
signed to  be  less  respraislve  to  changes  in 
the  electorate.  Senators  were  given  much 
longer  terms  than  Representatives,  and 
their  terms  were  staggered  so  that  only 
one-third  of  the  Soiate's  membership 
would  be  up  for  election  in  any  particular 
election  year. 

If  the  House  of  Representatives  was 
designed  to  embody  the  principle  of  di- 
rect democracy,  and  the  Senate  the  prin- 
ciple of  representation  of  States,  then 
the  Presidency  was  intended  by  the 
Founding  Fathers  to  be  removed  as  far 
from  the  realm  of  politics  as  possible.  For 
that  purpose  they  established  the  in- 
genious and  still  little  imderstood  insti- 
tution of  the  electoral  college.  The  elec- 
toral college  was  deliberately  designed  to 
cushion  the  election  of  the  President, 
through  the  intermediary  structures  of 
the  State,  from  direct  d«nocracy. 

The  Constitution  provides  that: 

Each  State  shall  appoint,  in  such  manner 
as  the  legislature  thereof  may  direct,  a  num- 
ber of  electors,  equal  to  the  whole  number 
of  senators  and  representatives  to  which  the 
State  miy  be  entitled  In  the  Congress. 

It  is  further  stipulated  that  the  elec- 
tors should  not  be  holders  of  political  of- 
fice. The  original  idea,  then,  was  that  the 
States  should  "appoint" — and  not  neces- 
sarily even  elect — Individuals  not  directly 
involved  in  politics  who  were  known  for 
their  political  sagacity  and  wisdom. 
These  electors  would  meet  in  their  indi- 
vidual States  to  consider  who  might  hnst 
be  qualified  to  become  President  of  the 
United  States.  There  could  be  no  prob- 
lem of  the  "faithless  elector"  here,  for  tue 
elector  was  supposed  to  exercise  his  la- 
dependent  judgment  in  voting  for  Pmd- 
dent.  Moreover,  the  Constitution  makes 
relatively  elaborate  provision  for  the 
election  of  a  President  by  the  House  of 
Representatives  in  the  case  that  no  In- 
dividual received  a  majority  of  the  elec- 
toral votes  for  President,  an  eventuality 
which  the  Pounding  Fathers  evidently 
regarded  as  fairly  likely.  After  meeting 
in  the  electoral  college,  the  electors  would 
disperse  to  their  homes,  having  fulflllxl 
the  one  fimction  for  which  they  w«re 
brought  together. 

From  this  exposition  it  should  be  cleu- 
that  the  electicm  of  the  President  w.is 
originally  supposed  to  occur  at  two  re- 
moves frmn  the  electorate:  the  electorate 
would  choose  the  legislattire  of  the  State, 
which  in  turn  would  choose  electors  for 
the  State,  who  In  turn  would  choose  the 
President.  This  system  was  very  far  from 
the  notion  of  direct  election  embodied  In 
the  proposed  amen(^ent  on  the  aboli- 
tion of  the  electoral  coUege. 

It  may  well  be  that  the  electoral  col- 
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lege  was  from  the  start  an  impossibly 
idealistic  institution.  Certainly  it  began 
to  break  down  as  soon  as  political  parties 
and  declared  candidates  for  the  Presi- 
dency appeared,  for  electors  then  began 
to  be  pledged  to  certain  individuals  and 
did  not  exercise  their  independent  judge- 
ment on  the  matter. 

The  electoral  college  as  it  now  exists 
at  least  retains  the  element  of  voting  for 
the  Presidency  on  a  statewide  basis.  To 
that  extent  it  maintains  for  the  States 
an  element  of  importance  in  our  now 
much-weakened  federal  system.  The 
proposed  amendment  would  sweep  away 
any  vestige  of  the  role  of  the  States  in 
the  election  of  the  President. 

The  proposed  amendment  for  the  di- 
rect election  of  the  President,  it  will  be 
seen,  is  simply  a  logical  extension  of  the 
philosophy  which  holds  that  all  the  rep- 
resentatives of  the  people  in  a  democracy 
should  be  elected  directly  and  on  the 
basis  of  equal  suffrage.  The  individual 
citizen  is  the  only  entity  which  is  entitled 
to  representation  in  the  structure  of  gov- 
ernment, according  to  this  view. 

Now  it  may  be  that  we  do  wish  to  re- 
cast our  political  institutions  along  these 
lines,  and  the  amendment  process  estab- 
lished by  the  Constitution  makes  it  pos- 
sible for  us  to  do  so  if  we  wish.  But  let 
us  be  clear  that  in  accepting  such  a 
principle,  we  are  altering  drastically  the 
system  of  representation  as  established 
by  the  Founding  Fathers.  We  need  not, 
of  course,  be  bound  by  what  they  woiild 
have  wanted,  but  let  us  be  clear  that  we 
are  undoing  in  very  substantial  measure 
what  they  xmdertook  to  do  when  they 
framed  the  Constitution. 

When  the  Supreme  Court  handed  down 
its  decision  on  one-man-one-vote  with 
regard  to  the  apportionment  of  congres- 
sional districts,  it  said  it  did  this  on  the 
ground  that  inequality  of  representation 
is  unconstitutional.  I  submit  that  in- 
equcdlty  of  representation  from  the  view- 
point of  one-man-one-vote  democracy 
may  be  unfair,  it  may  be  unjust,  it  may 
be  any  number  of  things,  but  it  is  not  un- 
constitutional— for  the  Constitution  it- 
self provides  explicitly  for  such  inequality 
of  representation  in  establishing  the  Sen- 
ate of  the  United  States.  And,  I  submit,  if 
we  accept  the  direct  election  of  the  Presi- 
dent, the  sole  remaining  example  of  a 
glaring  disparity  of  representation  in  the 
federal  system  will  be  the  U.S.  Senate 
itself. 

For,  as  we  all  know.  In  the  Senate  in- 
habitants of  Alaska,  or  Vermont,  or 
North  Dakota  enjoy  a  substantial  pre- 
ponderance of  representation  over  the 
voters  of  New  York  or  California.  Al- 
though it  may  seem  unlikely  now,  it  could 
be — given  the  constant  stream  of  amend- 
ments to  the  Constitution  which  has 
emanated  from  the  Congress  over  the 
last  20  years — that  voices  will  be  heard 
proclaiming  that  the  Senate  itself  is  un- 
constitutional because  one  citizen's  vote 
Is  not  equal  to  another's  in  Senate  elec- 
tions In  various  States. 

Now  we  could  extend  the  principle  of 
one-man-one-vote  democracy  to  provide 
for  the  direct  election  of  Senators  and 


the  President  by  the  relatively  simple 
procedure  of  amending  the  Constitu- 
tion. But  the  amendment  article  of  the 
Constitution  in  effect  provides  that  the 
Constitution  cannot  be  amended  to  alter 
the  basis  on  which  the  Senate  is  chosen : 
the  Constitution  provides  that  "no  State, 
without  its  consent,  shall  be  deprived  of 
its  equal  suffrage  in  the  Senate."  This 
means  that  the  prmciple  of  one-man- 
one-vote  democracy  could  not  be 
extended  to  the  Senate  unless  every 
single  State  agreed  to  a  scheme  for  a 
reapportionment  of  Senate  seats.  That, 
as  we  can  imagine,  is  very  unlikely  to 
happen  in  the  foreseeable  future. 

That  provision  is  found  in  Article  V 
of  the  Constitution.  It  is  the  last  proviso 
of  Artirle  V  and  it  was  raised  during  the 
District  of  Columbia  voter  representa- 
tion debate,  albeit  on  a  different  point 
and  in  a  different  manner,  but  the  fact 
of  the  matter  is  that  this  call  for  one- 
man -one- vote  democracy  could  not 
apply  to  the  Senate.  So  anybody  who 
says  the  pure  majoritarianism  is  the 
only  moral  way  to  go  just  does  not 
understand  the  Constitution. 

The  central  issue  in  this  debate,  then, 
has  to  do  with  the  nature  of  our  repre- 
sentative democracy.  The  principle  of 
one-man-one-vote,  democracy,  is  very 
simple,  very  attractive  to  many  people, 
and  quite  destructive  of  our  established 
traditions.  The  principle  of  representa- 
tion espoused  by  the  Founding  Fathers 
was  much  subtler  and  indirect;  it 
meshed  quite  marvelously  the  various 
levels  of  our  federal  system.  If  we  accept 
the  amendment  for  the  direct  election 
of  the  President,  we  shall  weaken  still 
further  the  role  of  the  individual  States 
in  our  system,  and  we  will  provide  at 
least  justification  for  a  move  to  call  the 
function  of  the  U.S.  Senate  itself  into 
question  and  bring  on  what  would  be 
nothing  less  than  a  true  constitutional 
crisis.  Perhaps  this  is  an  alarmist  view. 
But  I  believe  the  Founding  Fathers  con- 
structed our  system  well,  and  we  tamper 
with  it  needlessly  at  our  own  peril.  The 
electoral  college  system  has  worked  well 
in  the  course  of  our  history.  Let  us  not 
abandon  it  out  of  a  few  of  possible  but 
highly  unlikely  electoral  disasters  at  the 
Presidential  level,  none  of  whi:h  has 
become  disastrous.  Even  as  it  has  been 
modified  by  the  force  of  circumstance 
through  the  years,  the  electoral  college 
has  given  clearer  results  in  most 
instances  than  the  popular  vote.  Sena- 
tors and  Congressmen  and  even  Presi- 
dents have  been  elected  with  under  50 
percent  of  the  popular  vote  and  been  able 
to  function  perfectly  well,  but  none  has 
been  elected  with  less  than  50  percent  of 
the  electoral  college  vote. 

When  our  Founding  Fathers  set  up  a 
Constitution  they  made  a  very  simple 
proposition:  that  was  that  "we  do  not 
want  the  Constitution  of  the  United 
States  to  be  readily  amendable."  So  in 
the  history  of  our  Republic — and  I 
might  add  our  Federal  Republic,  not 
"one-man.  one-vote"  democracy — we 
have  had  some  6.000  proposed  amend- 
ments to  the  Constitution  of  the  United 


States,  and  only  33  have  come  out  by  the 
only  means  thus  far  utilized  by  Con- 
gress, that  is.  by  a  two-thirds  vote  of 
both  the  Senate  and  the  House.  Only  33 
out  of  6.000.  And  of  the  33  only  26  have 
been  ratified.  Of  the  remaining  seven 
only  two  are  left,  lliey  happen  to  be  the 
equal  rights  amendment,  which  was 
given  a  3  Vi  year  reprieve  last  year,  after 
7  years  of  attempts  to  ratify,  at  a  point 
where  they  had  only  obtained  35  States' 
ratification  with  5  rescinding,  and  the 
DC.  voter  representation  amendment 
which  came  out  of  this  great  body  last 
Augiist. 

To  make  a  long  story  short,  these 
Founding  Fathers  did  not  want  the  Con- 
stitution to  be  readily  amendable,  and 
that  is  precisely  what  we  are  talking 
about  here  today. 

This  is  another  one  of  those  iU-con- 
ceived  and.  I  think,  ill-thought-out 
amendments  which  create  more  prob- 
lems than  they  would  ever  solve,  which 
literally  should  be  rejected  on  the  floor 
of  the  Senate  today.  That  is  with  all  due 
respect  for  the  genius,  the  virtuosity, 
and  the  abilities  of  my  dear  friend  from 
Indiana — and  he  does  have  my  respect 
and  my  fondness  and  appreciation  for 
many  of  the  things  that  he  tries  to  do  as 
chairman  of  the  Subcommittee  on  the 
Constitution. 

ABA,   AFL-CIO 

I  might  also  add  that  many  of  the 
groups  which  are  presently  supporting 
the  amendment  of  my  distinguished  col- 
league from  Indiana  have  not  tJbem- 
selves  endorsed  a  general  "one-man, 
one-vote "  notion  of  democracy  with  re- 
spect to  their  own  organizations. 

It  is  my  understanding  that  both  the 
American  Bar  Association  and  the  AFL- 
CIO,  for  example,  accord  influence  in 
the  selection  of  their  officers  in  part  on 
the  basis  of  various  Interests  within  the 
organization.  For  instance,  the  United 
Rubber  Workers,  with  approximately 
156.000  members,  do  not  have  precisely 
1.56  times  as  much  influence  as  the 
100,000  members  of  the  Brotherhood  of 
Railway  Clerks. 

With  respect  to  the  American  Bar  As- 
sociation, of  which  I  am  a  long-time 
member,  I  have  never  had  the  oppor- 
tunity to  vote  directly  for  the  president 
of  the  association. 

In  addition,  I  have  never  had  the  op- 
portunity to  express  my  opinion  on  the 
ABA'S  endorsement  of  the  direct  elec- 
tion proposal. 

I  am  not  sure  that  the  American  Bar 
Association,  for  which  I  have  great  re- 
spect, has  ever  seen  flt  to  adopt  direct 
popular  election  for  much  of  anything. 

JUSTICE    DEPAKTMENT     ON     HOUSTON     ELECTION 
DISTKICTS 

I  noticed  In  the  newspaper  the  other 
day  that  the  Justice  Department  had 
ordered  the  city  of  Houston  to  postpone 
all  city-wide  elections  until  a  new  sys- 
tem could  be  instituted.  The  Depart- 
ment apparently  took  this  action  under 
the  Voting  Rights  Act  of  1964. 

According  to  Drew  Days  of  the  Civil 
Rights  Division  of  the  Department  of 
Justice,  the  Department  of  Justice  waa 
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prepared  to  withdraw  its  objections  if 
Houston  were  to  eliminate  its  system  of 
"at-large"  elections  and  substitute  at 
least  some  elections  from  single  member 
districts.  The  "at-large"  elections,  it  was 
felt,  effectively  denied  full  and  fair  lep- 
resentation  to  the  city's  black  and  His- 
panic minority  groups. 

What  do  direct  election  proponents 
think  of  this  action  by  the  Justice  De- 
partment? Do  they  agree  that  the  city 
of  Houston  is  violating  the  civil  rights 
laws  by  electing  its  members  "at-large" 
rather  than  from  single  member  dis- 
tricts? 

How  can  my  colleagues  argue  that 
Houston  Is  depriving  minority  groups  of 
their  rightful  influence  while  at  the  same 
time  arguing  that  Senate  Joint  Resolu- 
tion 28  would  not  also  do  that?  How  can 
the  present  administration  support  direct 
election  while  pursuing  the  Houston 
case? 

Direct  election,  it  seems  to  me,  would 
effect  the  same  reductirai  In  minority  in- 
fluence on  a  national  scale  that  the 
Justice  Department  argues  Houston  is 
creating  on  a  local  scale.  I  think  that  the 
proponents  of  this  particular  amend- 
ment ought  to  see  the  Inconsistency  in 
these  positions. 

I  Eisk  unanimous  consent  for  the  ar- 
ticle to  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

IProm  tlie  Washington  Post.  June  13, 18791 

Houston  Held  to  Violate  Civii.  Rights  In 

Annexations;  Elections  Akk  in  Doubt 

(By  Bruce  Cory) 

Houston,  June  11. — The  VS.  Justice  De- 
partment today  ruled  that  the  majority  of 
Houston's  annexations  during  the  last  two 
years  violate  federal  civil  rights  law  by  di- 
minishing the  strength  of  minority  voting. 

The  department  ordered  the  city  not  to 
hold  any  elections  In  which  those  In  largely 
white-populated  annexed  areas  could  vote 
until  its  system  of  electing  all  city  offlclals 
at-large  is  changed. 

The  decision  could  force  postponement  of 
regular  city  elections  Nov.  6  In  the  nation's 
fifth  largest  city. 

The  city  also  will  be  unable  to  hold  a  $400 
million  bond  election  or  a  propooed  tax 
limitation  referendum  without  Justice  De- 
partment approval. 

The  department's  civil  rights  division  ruled 
that  Houston's  1077  and  1978  annexations  of 
14  tracts  adding  about  140,000  persons  ef- 
fectively reduced  Houston's  black  population 
from  26  percent  to  24.8  percent,  and  its  Mex- 
ican-American population  from  14  percent 
to  13.6  percent. 

"Based  on  relevant  court  decisions,  and  in 
view  of  the  relevant  cbaracterlstica  of  the 
city  of  Houston,  we  find  such  reductions  to 
be  legally  slgnlfleant,"  Assistant  Attorney 
General  Drew  Days  III  said. 

The  city  has  a  population  of  about  1.7  mil- 
lion.   Including   680,000   minority   members. 

In  a  letter  telephoned  to  the  city  legal 
department  today.  Days  said  the  Justice  De- 
partment would  consider  withdrawing  Its  ob- 
jections to  the  annexations  If  the  city 
changed  Its  voting  system  to  Include  the 
election  of  "some"  members  of  the  city  coun- 
cil from  single-member  districts,  not  at  large 
In  the  city. 

The  city  council  cannot  make  aueh  cha&gea 
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alone;  It  would  have  to  go  to  the  city's  voters 
for  approval. 

In  a  telephone  press  conference  from  the 
VS.  Conference  of  Mayors  meeting  In  Pitts- 
burgh. Houston  Mayor  Jim  McConn  said  the 
city  would  attempt  to  compromise  on  city 
council  composition  with  the  Justice  De- 
partment. 

MoConn  said  be  and  City  Attorney  Robert 
Collie  might  go  to  Washington  next  week  to 
seek  a  clarification  of  the  department's 
ruling. 

He  said  be  opposes  appeaUng  the  ruling, 
but  said  a  decision  on  such  an  appeal  would 
not  be  made  until  after  he  meets  with  the 
city  council  Thursday. 

All  eight  city  council  members  are  elected 
cltywlde,  although  five  represent  specific  dis- 
tricts and  must  reside  in  those  districts. 

The  Justice  Department  found  that,  al- 
though three  of  every  eight  Houstonlans  are 
either  black  or  Mexican-American,  only  one 
black  and  no  Mexican-Americans  have  ever 
served  on  the  city  councU  In  Its  current 
form. 

A  suit  by  a  coalition  of  liberal  and  minority 
groups  challenging  Houston's  at-large  city 
council  system  Is  before  the  Sth  U.S.  Circuit 
Court  of  Appeals. 

Under  the  civil  rights  laws,  Houston  and 
other  southern  cities  are  required  to  submit 
annexations  and  other  changes  in  voting 
boundaries  to  the  Justice  Department  for 
approval. 

Mr.  HATCH.  Mr.  President,  I  beUeve 
that  the  overwhelming  weight  of  argu- 
ment supports  the  position  that  v/e 
should  not  amend  the  Constitution  of  the 
United  States  when  it  is  working  well, 
f  imctloning  properly,  and  operating  as  it 
should. 

We  should  not  tamper  with  the  Con- 
stitution merely  because  it  seems  like  a 
good  idea  to  do  so.  I  think  the  arguments 
against  this  proposed  constitutional 
amendment  are  so  overwhelming  that  I 
expect  my  fellow  Senators  to  resoimd- 
ingly  reject  it,  although  I  will  be  ex- 
tremely happy  if  we  can  just  obtain  34 
votes  at  5  o'clock  today. 

The  vote  later  this  afternoon,  an  up- 
or-down  vote  on  the  direct  election  pro- 
posal, will  be  the  first  Senate  vote  ever 
on  direct  election.  It  will  be  an  extremely 
instructive  one.  I  look  forward  to  it. 

Mr.  President,  I  suggest  the  absence  of 
a  quonim,  and  ask  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
Hetlin)  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
imanimous  consent  that  the  distin- 
guii^ed  Senator  from  New  Hampshire 
(Mr.  HuMPHUT)  be  permitted  to  speak 
for  as  much  as  IS  minutes,  with  the  time 
charged  equally  to  both  sides. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

KCr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quonun  until 
the  Senator  from  New  Hsunpshire  re- 
turns. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objectton,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  THURMOND.  Ur.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  and  that 
the  Senator  from  New  Hampshire  be  al- 
lotted 10  minutes,  charged  to  our  side, 
as  the  Senator  from  Indiana  has  re- 
quested. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  do  not 
think  it  is  an  unusual  practice  to  follow 
that  the  proponents  of  the  amendment 
yield  to  proponents  and  the  opponents 
yield  to  opponents.  That  is  sort  of  the 
rules  of  the  game,  I  thought. 

Mr.  THURMOND.  The  Senator  from 
New  Hampshire  is  not  gcring  to  speak  on 
this  subject,  so  I  thought  it  would  be  all 
right. 

Mr.  BAYH.  Oh,  I  see. 

Mr.  THURMOND.  But  we  have  no  ob- 
jection to  that. 

Mr.  BAYH.  I  understand. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

cnie  remarks  by  Mr.  Humphkkt  at 
this  point  are  printed  later  in  today's 
Record.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  I  yield  time 
to  the  Senator  fran  Kentucky.  How 
much  time  does  he  desire? 

Mr.  FORD.  Mr.  President,  if  I  could 
have  5  minutes,  that  would  be  sufficient. 

Mr.  BAYH.  I  yield  5  minutes.  I  should 
say  on  my  own  time  that  the  Senator 
from  Kentucky  has  been  a  known  ally 
and  supporter  of  the  direct  election,  and 
the  Senator  from  Indiana  is  grateful  for 
his  consistent  support  and  his  perceptive 
logic  for  doing  so. 

Mr.  FORD.  I  thank  the  Senator  from 
Indiana.  He  is  more  than  Idnd. 

Mr.  President,  I  have  long  been  a  sup- 
porter of  the  proposed  amendment  to  the 
Constitution  providing  for  the  direct. 
popular  election  of  the  President  and 
Vice  President.  I  believe  the  reform  of 
the  electoral  college  system  is  long  over- 
due. 

Throughout  this  country  there  is  a 
growing  sentiment  that  the  electoral  col- 
lege has  outlived  its  usefulness.  Recent 
poUs  indicate  that  over  80  percent  of  the 
population  support  an  elect<mLl  syston 
which  woiild  Insure  that  the  President 
and  Vice  President  be  elected  by  a  ma- 
jority rather  than  a  plurality  of  the 
voters.  Furthermore,  the  level  of  support 
for  direct  popular  election  is  equally  dis- 
persed throughout  all  regions  of  this 
country. 

The  ftnmers  of  the  Constitution  could 
not  have  envisioned  the  development  of 
today's  electoral  system — a  system  which 
has  surely  outgrown  the  electoral  college. 
The  constituency  to  which  the  Founding 
Fathers  were  addressing  themselves  was 
very  much  different  from  today's  elec- 
torate. 
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The  increasing  dissatisfaction  with  the 
electoral  college  system  Is  due,  in  part, 
to  the  realization  that  the  system  pos- 
sesses some  major  defects.  The  histori- 
cal development  of  the  present  system 
demonstrates  the  fundamental  flaws  in 
the  electoral  college.  Three  times  in  our 
history,  a  candidate  who  lost  in  the  na- 
tional popular  vote  assumed  the 
Presidency. 

The  principal  flaw  in  the  electoral  col- 
lege is  the  unit  rule  of  wirmer-take-all 
provision.  The  unit  rule  provision  awards 
all  of  a  State's  electoral  votes  to  the  can- 
didate who  wins  a  popular  vote  plural- 
ity. This  provision  has  had  two  conse- 
quences. First,  it  has  forced  the  Presi- 
dential candidates  to  concentrate  their 
efforts  on  the  11  most  populous  States.  It 
is  necessary  for  the  Presidential  candi- 
date to  devote  particular  attention  to 
these  States  because  the  entire  electoral 
vote  of  a  State  is  cast  for  the  popular 
vote  winner  of  that  State,  however  small 
the  candidate's  popular  margm  may  be 

Second,  the  awards  of  victory  in  these 
States  increases  the  possibility  of  the 
losing  candidate  in  the  popular  vote  be- 
ing the  winner. 

Let  me  make  one  other  observation. 
Mr.  President.  In  the  1976  Presidential 
election,  a  shift  of  less  than  8.000  votes 
in  two  States  would  have  made  Gerald 
Pord  the  winner  with  270  electoral  votes 
to  268  for  Carter — despite  the  fact  that 
Pord  would  still  have  trailed  Carter  by 
nearly  2  million  popular  votes.  Carter 
would  not  have  been  elected  President 
even  though  he  would  have  still  had  a 
majority  of  the  popular  vote.  The  minus- 
cule shifts  in  the  popular  vote  of  Ha- 
waii and  Ohio  could  have  frustrated  the 
popular  will  of  the  people 

Mr.  President,  under  the  present  sys- 
tem, some  voters  are  more  important 
than  others  because  of  the  State  in  which 
they  reside.  Direct  election  of  the  Presi- 
dent will  mean  that  all  votes  would  be 
counted  equfilly  regardless  of  State 
boundaries.  This  amendment  guaran- 
tees that  each  voter,  no  matter  where 
geographically  located,  will  have  an 
equal  say  in  who  will  be  elected. 

This  amendment  would  eliminate  the 
possibility  that  an  individual  who  fails 
to  receive  a  plurality  of  the  popular  vote 
still  could  be  elected  President  or  Vice 
President. 

Moreover,  it  will  assure  that  the  final 
say  as  to  who  will  be  President  will  rest 
with  the  people  and  not  with  a  faithless 
elector.  This  points  to  another  flaw  in  the 
present  system — the  problem  of  defection 
by  a  faithless  elector.  By  abolishing  the 
electoral  college,  we  will  no  longer  be 
permitting  the  electors  to  disregard  the 
will  of  the  people. 

In  my  opinion,  the  direct  popular  na- 
tionwide election  would  eliminate  many 
of  the  principal  defects  of  the  present 
system.  Furthermore,  it  would  demon- 
strate a  sincere  commitment  to  the  re- 
moval of  the  current  barriers  to  full  cit- 
izen participation  in  the  election  of  our 
nation's  highest  public  oCQcials.  It  will 
improve  and  make  more  democratic  the 


system  by  which  we  select  the  President 
and  Vice  President. 

Mr.  President,  I  would  have  to  concur 
with  the  conclusion  reached  by  the 
American  Bar  Association's  commission 
on  electoral  college  reform: 

While  there  may  be  no  perfect  method  of 
electmg  a  president,  we  believe  that  direct, 
nationwide  popular  vote  Is  the  best  of  all 
pos.sible  methods 

The  proposed  amendment  has  been  the 
subject  of  extensive  debate  and  many 
hours  of  congressional  hearings.  The 
direct  election  issue  was  debated  in  Sen- 
ate Judiciary  Committee  hearings  as  far 
back  as  1966.  The  Judiciary  Committee 
has  amply  reviewed  the  various  proposals 
to  reform  the  present  system  of  electing 
the  president.  The  committee  has  also 
discussed  the  rationale  used  to  justify  a 
change  in  the  electoral  system.  In  addi- 
tion, the  Subcommittee  on  the  Constitu- 
tion recently  held  4  additional  days  of 
hearings.  Yet.  the  Senate  has  not  to  this 
day  been  allowed  a  vote  on  this  impor- 
tant measure,  which  vote.  I  understand, 
will  be  at  5  p.m.  today.  As  a  strong  sup- 
porter of  an  amendment  providing  for 
the  direct,  popular  election  of  the  Presi- 
dent and  Vice  President,  I  hope  that  the 
Senate  will  reject  the  various  other  pro- 
posals to  reform — rather  than  abolish — 
the  electoral  college  and.  instead  support 
the  direct  election  method.  I  am  pleased 
to  have  been  along  with  my  distin- 
guished colleague  <Mr.  Bayh'  ,  a  cospon- 
sor  of  Senate  Joint  Resolution  1.  an 
amendment  identical  to  Senate  Joint 
Resolution  28. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  of 
Senate  Joint  Resolution  28,  and  I  again 
urge  immediate  Senate  passage  of  this 
important  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  see  the 
Senator  from  Indiana  is  here  now  and 
I  yield  to  the  distinguished  Senator  from 
Indiana. 

Mr.  BAYH.  Mr.  President.  I  shall  be 
glad  to  yield  time  to  the  Senator  from 
Michigan.  How  much  time  does  the 
Senator  wish? 

Mr.  LEVIN,  Five  to  10  minutes. 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Michigan. 

Mr.  LEVIN.  I  thank  my  colleague  from 
Indiana  <  Mr.  Bayh  > . 

Mr.  President,  we  have  read  and  lis- 
tened to  the  pros  and  cons  of  direct  elec- 
tion in  the  past  weeks,  here,  on  the 
Senate  floor  and  at  various  times  in  the 
past  decade  or  so  as  a  legislative  body. 

During  that  time  we  have  heard  all 
the  arguments.  Some  urge  that  small 
States  will  be  hurt  by  direct  election  be- 
cause they  will  lose  the  alleged  advan- 
tage of  the  electoral  college  formula, 
which  gives  small  States  the  same  num- 
ber of  electors  as  they  have  Senators 
and  Representatives.  Others  argue  that 
small  States  will  be  benefited  by  direct 
election  because  a  voter  in  New  York 
for  instance,  will  no  longer  be  able  to  in- 


fluence more  electoral  votes  for  the 
President  than  a  voter  in  Alaska. 

Some  argue  that  large  industrial 
States  will  be  hurt  by  direct  election  be- 
cause of  the  alleged  influence  voting 
blocs  in  urban  centers  have  on  a  State's 
entire  electoral  vote.  Others  argue  that 
those  same  States  will  be  benefited 
because,  under  direct  election,  the  votes 
of  the  urban  centers  will  not  be  subject 
to  the  unit  rule  and  cannot,  therefore, 
be  totally  negated. 

Some  argue  that  minorities  will  be 
hurt  by  direct  election  because  they  will 
lose  their  alleged  power  to  swing  an  en- 
tire State  by  their  electoral  vote.  Others 
argue  that  minorities  will  be  benefited 
by  direct  election  because  large  numbers 
of  minorities,  who  have  been  effectively 
disenfranchised  by  the  unit  rule,  will  be 
guaranteed  to  have  all  their  votes 
counted. 

Some  argue  that  the  two-party  system 
will  be  hurt  by  direct  election  because  the 
40  percent  plurality  necessary  for  a  vic- 
tory will  induce  the  creation  of  splinter 
or  third  parties.  Other  argue  that  direct 
election  will  protect  the  two-party  sys- 
tem from  the  imdue  influence  of  a  third 
party  in  the  event  the  electoral  college 
IS  deadlocked,  the  threat  of  which  we  ex- 
perienced in  1968. 

Some  argue  that  direct  election  will 
increase  the  risk  of  voting  fraud.  Others 
argue  that  direct  election  will  reduce 
voting  fraud  because  the  degree  of  such 
fraud  under  direct  election  would  have 
to  be  so  great  in  order  to  be  of  any 
consequence. 

In  this  lengthy  and  detailed  debate, 
each  little  piece  of  our  body  politic  has 
been  carefully  examined  and  scrutinized 
under  a  microscope — with  disputed  re- 
sults. If  we  step  back  from  a  microanal- 
ysis, however,  and  look  at  the  whole,  the 
issues  become  clearer.  There  are  two 
critical  ones. 

First,  what  would  happen  to  our  na- 
tional body  politic  if  a  minority  Presi- 
dsnt  were  elected?  The  majesty  of  the 
electoral  process  in  this  country  is  no 
more  evident  than  in  the  way  we  accept 
the  results  of  an  election.  No  matter  how 
bitterly  fought  it  Is,  after  the  votes  are 
counted,  we  join  together  as  a  people 
and  armounce  our  support  for  the  win- 
ning cauididate.  We  have  such  faith  in 
the  system  that  we  accept  its  verdict,  no 
matter  how  much  we  may  disagree  with 
it. 

What  the  electoral  college  contains  is 
the  potential  for  eliminating  that  ac- 
ceptance of  results.  If  people  see  their 
candidate  win  the  popular  vote,  then  de- 
nied ofBce  because  of  the  electoral  vote 
system,  they  would  not  as  freely  give 
their  consent  to  be  governed  by  a  minor- 
ity President  in  modern  day  America.  A 
minority  President  will  have  a  dimin- 
ished ability  to  govern,  so  vital  in  these 
times.  A  minority  President  simply  would 
not  have  the  mandate  that  an  election 
normally  gives  a  leader. 

The  potential  for  a  minority  President 
is  too  great  and  the  consequences  for 
such  a  President  and  our  Qovemment 
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too  ominous  to  allow  us  to  continue  to 
play  electoral  roulette  with  a  system  that 
was  conceived  in  a  different  time  and 
which  no  longer  relates  to  the  reality  of 
the  current  role  we  play  as  a  Nation  in 
the  world. 

The  social  and  political  fabric  of  mod- 
em America  can  be  torn  apart  by  the 
election  of  a  minority  President. 

Opponents  argue  that  earlier  19th 
century  examples  should  vitiate  these 
fears  since  the  electoral  process  sur- 
vived these  occasions.  Yet  the  state  of 
our  country  today  is  far  different  from 
the  1800's.  The  great  growth  in  the  power 
of  the  President,  mass  commimlcation, 
the  rise  of  the  global  commimity,  have  all 
changed  the  complexion  of  our  society 
to  such  an  extent  that  were  we  to  have  a 
minority  President,  our  political  vitality 
would  suffer  and  credibility  in  Qovem- 
ment be  further  sapped. 

Opponents  also  argue  tliat  we  need  not 
fix  a  system  before  it  has  broken  down. 
We  should  not  accept  that  approach  to 
insuring  the  health  of  our  political  sys- 
tem any  more  than  we  should  ignore  the 
needs  for  preventive  medicine  to  insure 
the  health  of  our  families.  Why  must 
the  American  people  have  to  wait  for  the 
time  when  a  minority  President  is  elected 
before  this  dangerous  system  is  changed? 
We  need  not  wait  for  a  catastrophe  be- 
fore we  take  steps  to  prevent  it  from 
happening. 

The  second  fundamental  question  is 
whether  the  American  body  poUtic  will 
be  healthier  if  every  vote  in  the  Presi- 
dential election  counts  the  same.  Even  if 
we  could  resolve  the  confiictiing  answers 
and  argiunents  in  this  debate,  the  issue 
cannot  be — what  narrow  or  sectional  in- 
terest would  gain  or  lose  by  a  change  to 
direct  election.  The  issue  must  be 
whether  America  will  gain  if  our  votes 
at  last  count  the  same. 

This  country  desperately  needs  a  sense 
of  unity.  We  have  a  great  centrifugal  di- 
versity in  America — differences  in  back- 
ground, geography,  racial,  and  ethnic  ori- 
gins and  religious  beliefs.  The  Presidency 
alone  embodies  the  common  hopes  and 
common  purpose  of  all  Americans.  The 
Presidency  supplies  some  of  the  glue 
which  holds  us  together. 

We  therefore  approach  this  issue,  not 
as  representatives  of  small  States  or 
large,  and  not  giving  special  considera- 
tion to  particular  sections  of  our  country, 
or  to  Democrats  or  Republicans,  to  rich 
or  poor,  minorities  or  majorities.  We  ap- 
proach this  issue — the  election  of  our 
only  truly  national  officer,  the  Presi- 
dent— as  Americans.  In  a  similar  con- 
text, over  200  years  ago,  Patrick  Henry 
in  an  effort  to  bring  a  sense  of  national 
unity  and  national  purpose  to  the  first 
Continental  Congress  said  what  is  fitting 
to  be  remembered  here  today. 

I  hope  future  ag«6  will  quote  our  proceed- 
ings with  applause.  .  .  .  AH  distinctions  are 
thrown  down.  The  distinctions  between  Vir- 
ginians, Pennsylvanlans.  New  Yorkers,  and 
New  Englanders.  are  no  more.  I  am  not  a  Vir- 
ginian, but  an  American. 

I  want  to  commend  Senator  Bath  and 
the  others  who  have  worked  so  faith- 
fully on  this  particular  resolution  and 
amendment,  Mr.  President.  They  are  to 


be  commended  for  their  perseverence  and 
th^r  patleoce. 

I  hope  our  vote  today  reflects  and  re- 
wards that  perseverence. 

I  thank  the  Chair. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  may  be  required  to  the 
able  and  distinguished  Senator  from 
South  Dakota  (Mr.  Pressler). 

The  PRESIDINO  OFFICER.  The  Sen- 
ator tram.  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  <K>POBition  to  Senate  Joint  Resolution 
28,  the  Direct  Election  of  the  President 
Resolution. 

I  have  come  to  this  conclusion  very 
reluctantly,  and  I  want  to  say  that  I  have 
high  regard  for  the  Senator  from  Indiana 
and  his  efforts. 

I  have  seen  varying  repwrts  as  to  what 
effect  direct  elections  would  have  on  the 
power  of  small  States.  Coming  from  the 
State  of  South  Dakota,  these  reports  con- 
cern me. 

At  the  Constitutional  Convention,  one 
of  the  geniuses  was  the  protection  of 
minorities  and  the  protection  of  small 
States,  and  yet  a  resolution  for  majority 
wiU. 

I  note  in  a  Congressional  Record 
study  entitled  "Direct  Election,  Who 
Gains,  Who  Loses?"  that  my  State  of 
South  Dakota  with  four  electoral  votes 
has  0.74  percent  of  the  national  total, 
and  a  percentage  of  the  national  total 
under  a  direct  election  would  be  0.37. 
In  other  words,  the  power  of  South  Da- 
kota in  Presidential  elections  would  be 
approximately  cut  in  half,  or  indeed,  with 
the  continuing  increase  in  population  in 
other  States,  the  power  of  South  Dakota 
in  Presidential  elections  would  be  only 
about  one-third  to  one-half  what  it  is 
today. 

Also,  Mr.  President,  I  have  been  in- 
creasingly impressed  with  the  number  of 
minority  groups  in  the  United  States 
having  expressed  reservations  and  op- 
position to  this,  ranging  from  black 
groups  to  Indian  groups  to  agricultural 
groups  to  senior  citizen  groups. 

I  have  also  been  impressed  by  the 
number  of  thoughtful  editorials  by  writ- 
ers of  different  political  philosophy:  Al 
Hunt  in  the  Wall  Street  Journal  in  an  ar- 
ticle entitled  "Don't  Fix  The  Electoral 
College"  of  Thursday,  July  5, 1979;  James 
Kilpatrick  in  an  article  entitled  "Direct 
Election  Is  A  Bad  Idea"  in  the  Washing- 
ton Star  of  Saturday.  July  7,  1979;  and 
the  New  York  Times  in  an  editorial 
entitled  "Vote  For  The  Federal  Presi- 
dent." 

I  certainly  do  not  base  my  vote  in  this 
body  on  editorials  or,  indeed,  solely  on  the 
interests  of  South  Dakota.  But,  neverthe- 
less, I  do  represent  South  Dakota  here. 

At  the  Constitutlontd  Convention,  the 
debate  was  very  heavily  between  the 
large  States  and  the  small  States,  and 
the  Union  was  pulled  together  only  be- 
cause there  were  compromises  and  pro- 
tections for  the  small  States. 

There  is  no  doubt  but  that  direct  elec- 
tion of  the  President  is  an  idea  that 
sounds  good  upon  first  hearing.  But  in 
making  a  change  that  is  so  compre- 


hensive, we  must  be  assured  that  the 
present  system  has  inherent  flaws  that 
warrant  change.  We  must  also  be  con- 
vinced that  the  new  proposal  will  re- 
move the  flaws  in  the  present  system 
without  adding  greater  harms.  Pro- 
ponents of  the  change  have  not  con- 
vinced me  of  this. 

The  editor  of  the  New  York  Times 
said  in  yesterday's  edition: 

For  reasons  that  Senators  should  value, 
these  United  States  have  found  It  useful 
and  in  no  sense  undemocratic  to  retain  some 
imbalance  and  geogr^hical  color  In  tbelr 
Federal  system.  Simplicity  Is  not  the 
synonym  of  democt«cy.  Voter  parity  Is  not 
the  only  source  of  stability. 

It  seems  to  me  also  that  direct  elec- 
tion of  the  President  in  reality,  could 
be  full  of  pitfalls. 

Prof.  Judith  Best  has  pointed  out 
repeatedly  that,  under  the  direct  electi(Hi 
syst^n,  a  candidate  could  become  Presi- 
dent with  only  regional  support.  As  she 
said,  any  President  so  elected,  "•  •  • 
would  have  great  difficulty  governing." 

Because  individual  States  would  lose 
their  identity,  we  could  easily  see  a 
breakdown  of  State  boundaries.  As 
Theodore  White  states: 

Once  you  erase  the  State  lines  In  a  presi- 
dential election  as  this  proposal  suggests, 
you  erase  the  traditional  communities  of 
America.  The  rules  of  the  game  change.  The 
new  bosses  will  be  the  media  professionals. 
or  the  men  who  pay  the  media  professionals. 
They  will  draw  sinuous  winding  curves 
showing  the  demography  of  the  United 
States  as  a  geological  map  shows  the  con- 
tours of  its  height,  depth,  and  terrain.  They 
will  be  able  to  ignore  the  States  of  the  union 
as  election  constituents.  What  candidate. 
whose  experts  draw  a  demographic  map  of 
the  USA,  wUl  pay  attention  to  the  vote  In 
Gary  or  Hammond.  Indiana  .  .  .?  What  can- 
didate wUl  any  longer  consider  Bozbury. 
North  Dorchester,  or  Cambridge-SomervUle 
as  a  seriously  important  factor  In  his  cam- 
paign .  .  .?  Massacbtisetts  will  no  longer 
exist  except  as  an  administratlTe  vmlt. 

The  winner-take-all  aspect  of  the 
electoral  college  encourages  the  continu- 
ation of  our  two-party  system.  Because 
this  would  not  be  encompassed  under 
direct  election,  our  two-party  system 
could  be  jecH^ardized.  Minor  parties 
would  be  encouraged  to  run.  Under  the 
present  system,  this  winner-take-all 
aspect  discourages  minor  parties  and  en- 
courages the  continuance  of  our  two 
party  system. 

Because  minor  parties  would  be  en- 
couraged to  run,  it  would  be  difficult  for 
any  candidate  to  receive  the  40-percent 
vote  that  Senate  Joint  Resolution  28  re- 
quires. If  a  candidate  comes  within  1  or 
2  percentage  points  of  this  40  percent, 
we  could  easily  see  a  nationwide  recount. 
We  all  know  how  long  recounts  take.  If, 
after  a  recount,  a  candidate  still  did  not 
receive  40  percent  of  the  votes,  there 
would  be  a  nmoff  election.  All  of  this 
could  prove  to  be  very  costly  smd  time 
consuming. 

Granted,  there  are  minor  flaws  in  the 
present  system,  such  as  the  faithless 
elector,  but  we  do  not  need  such  a  com- 
prehensive change  to  remedy  these 
minor  flaws.  We  especially  do  not  need  a 
change  that  has  such  a  possibility  for 
abuse  and  harm. 
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As  I  stated  previously,  the  runoff  pro- 
posal In  Senate  Joint  Resolution  28 
could  provide  problems.  If  one  candidate 
did  not  get  at  least  40  percent  of  the 
vote,  it  would  be  a  situation  that  would 
be  very  chaotic. 

If  we  had  a  requirement  for  a  runoff 
election  and  if  the  40 -percent  vote  were 
not  achieved,  then  we  would  have  a  run- 
off, presumably,  much  as  some  of  the 
European  countries  do.  But  if  the  runoff 
were  equally  close  and  if  a  recount  were 
demanded,  we  would  be  in  a  situation 
that  would  take  literally  months  to  re- 
solve. 

I  recognize  that  there  are  potential 
shortcomings  in  the  present  electoral  col- 
lege system.  But  in  any  system  we  have, 
we  could  create  scenarios  in  which  there 
would  be  very  difficult  and  very  painful 
results.  Some  have  said  that  we  could 
have  a  deadlocked  electoral  college  or 
that  members  of  the  electoral  college 
could  be  faithless  to  those  for  whom  they 
were  supposed  to  vote. 

All  of  these  things  are  possibilities,  but 
the  system  has  worked  quite  well  in  the 
history  of  our  Republic. 

If  Senate  Joint  Resolution  28  were 
passed,  the  most  devastating  blow  would 
fall  on  the  small  States  in  Presidential 
elections.  Indeed,  in  the  studies  of  direct 
election,  who  gains  and  who  loses — and  I 
stand  here  as  a  U.S.  Senator  for  all  of 
the  United  States  but  nevertheless  I  rep- 
resent South  Dakota,  a  small  State — the 
statistics  show  that  our  power  in  Presi- 
dential elections  would  be  cut  from  a 
third  to  50  percent  of  what  it  presently 
U. 

Finally,  I  have  been  Impressed  by  the 
number  of  thoughtful  Americans  who 
have  studied  this  matter  and  who  have 
made  comments,  and  I  have  quoted  some 
of  them. 

I  quote  author  Theodore  White: 

In  the  place  o(  traditional  election  day 
maps  Illustrating  which  candidates  carried 
which  States,  direct  election  will  give  us 
election  day  maps  Illustrating  which  candi- 
dates carried  which  media  markeu 

Also.  Time  Magazine  has  said: 
In  a  direct  vote,  small  States  and  less  popu- 
lated regions  of  the  country  would  no  longer 
be  guaranteed  a  role — however  minor— in  de- 
termining who  would  live  In  the  White 
House. 

Those  are  some  very  strong  and  com- 
pelling arguments. 

For  these  reasons,  I  oppose  Senate 
Joint  Resolution  38.  I  ask  that  my  col- 
leacues  who  are  undecided  at  this  point 
consider  these  argiiments  in  making 
their  final  determination. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Ricoao  the 
articles  to  which  I  have  referred,  to- 
gether with  a  table  in  connection  with 
direct  elections. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

[Prom  the  New  York  Times.  July  B.  197S | 
A  Vote  roa  tkx  FBocsiii.  PaasmsNT 

A  strong  alliance  of  reformers  Is  again 
pushing  the  idea  that  we  elect  our  Presidents 


by  direct  popular  vote,  without  the  Alter  of 
an  Electoral  College.  Counting  every  vote 
equally  sounds  so  simple  and  attractive  that 
normally  cautious  politicians  find  It  difficult 
to  resist  A  Constitutional  amendment  to 
abolish  the  College  reaches  the  Senate  this 
week  with  an  outside  chance  of  obtaining 
the  necessary  67  votes. 

One  would  think  that  the  reformers'  zeal 
for  one  person,  one  vote  "  might  as  logically 
lead  them  to  abolish  the  Senate.  If  any  of 
our  Federal  institutions  offends  arithmetical 
Justice  It  Is  the  one  that  grants  the  same 
two  votes  to  22  million  Callfornlans  and  660.- 
000  Nevadans  For  reasons  that  Senators 
should  value,  these  United  States  have  found 
It  useful  and  In  no  sense  undemocratic  to 
retain  some  imbalance  and  geographical 
color  In  their  Federal  system.  Simplicity  Is 
not  the  synonym  of  democracy.  Voter  parity 
IS  not  the  only  source  of  stability.  A  Presi- 
dential election  that  Is  federal  Is  not  there- 
fore unsound 

Every  youngster  understands  our  rules  for 
electing  a  President  The  winner  of  the  pop- 
ular vote  In  every  State  receives  Its  total 
'electoral  vote  "  Each  state's  electoral  vote 
equals  the  size  of  Its  delegation  In  Congress, 
as  In  the  Senate,  this  arithmetic  favors 
smaller  states  But  In  a  close  election,  there 
Is  compensation  for  voters  In  more  populous 
states  As  urban  minorities  have  recognized, 
winning  a  large  state  by  a  slight  margin 
yields  a  richer  prize  than  winning  a  small 
state  by  a  landslide 

The  unplanned  etiects  of  this  system  have 
been  mostly  good  It  turns  the  contest  for 
President  Into  53  races  (Including  the  Dis- 
trict of  Columbia  and  Puerto  Rico) .  It  makes 
It  impossible  for  candidates  to  write  off  the 
less  populous  regions  or  overcrowded  city 
slums,  both  count  for  slightly  more  than 
their  numerical  weight  Moreover,  the  system 
blunts  single-Issue  fury  Citizens  who  oppose 
gun  control  or  abortion  cannot  simply  unite 
nationally  to  elect,  or  defeat,  a  President, 
they  must  Join,  state  by  state,  with  other 
voters  moved  by  other  passions. 

This  necessity  for  compromise,  in  turn, 
holds  most  voters  Inside  our  two  federal  par- 
ties, and  the  parties  are  thus  held  near  the 
middle  of  the  political  road.  To  elect  a  Pres- 
ident, even  arrogant  majorities  must  be  so- 
licitous of  minorities;  even  alienated  minor- 
ities must  work  with  majorities.  The  system 
encourages  moderation  In  radical  times  and 
protects  against  parochial  passions.  It  dis- 
courages minor  parties  yet  rewards  their  pro- 
test with  major-party  attentlveness.  It  Is 
widely  understood  and  accepted.  It  Is  a 
bond  with  history,  a  source  of  stability 

So  why  abandon  It? 

Because  to  many  a  ■' direct"  and  ■popular" 
election  sounds  more  democratic.  They  also 
want  to  avoid  the  largely  theoretical  risk  thit 
electoral  votes  might  elect  a  candidate  who 
lost  the  [wpular  vote.  That  could  happen — 
but  It  hasn't  happened  since  1888. 

To  guard  against  that  small  risk.  Senator 
Birch  Bayh  and  38  cosponaors  of  his  amend- 
ment would  abandon  all  the  advantages  of 
federal  voting  and  run  dangerous  new  risks 
Knowing  that  a  direct  election  would  encour- 
age third  and  fourth  and  fifth  parties  to  run 
their  own  candidates,  they  would  let  a  vote 
of  40  percent  determine  the  winner.  Sensing 
that  minor  candidates  might  aklm  off  enough 
votes  to  leave  no  one  with  even  40  percent, 
they  would  then  run  a  second  election  be- 
tween the  two  top  contenders,  who  had  may- 
be 37  and  33  percent  of  the  original  vote. 
Just  Imagine  their  sordid  barter  for  the  sup- 
port of  the  first-round  loeers. 

The  clamor  for  aboUtlon  of  the  Electoral 
College  was  born  In  the  fear  of  Oeorge  Wal- 
lace In  1968  Some  thought  the  strident  Ala- 


baman might  parlay  a  mere  10  percent  of  the 
popular  vote  Into  enough  electoral  votes  to 
deny  Richard  Nixon  or  Hubert  Humphrey  a 
majority.  And  because  electoral  votes  are 
cast  by  real  people  In  the  Electoral  College,  he 
might  have  traded  their  ballots  for  a  heavy 
price.  Mr.  Nixon,  especially,  might  have  paid 
well  to  avert  a  deadlock  that  threw  the  choice 
to  a  Democratic  House  of  Representatives. 
It  didn't  happen.  And  the  chances  are  that 
Mr.  Wallace  would  have  won  still  more  votes 
In  the  first  round  of  a  "direct"  election — and 
thus  enormous  Influence  In  the  runoff.  But 
that  Is  only  one  of  the  flaws  of  the  jiroposed 
reform.  The  danger  of  tawdry  trading  m  the 
Electoral  College  Is  easily  averted  without 
any  radical  change.  The  desirable  amend- 
ment would  abolish  the  flesh-and-blood  elec- 
tors yet  retain  the  counting  of  electoral  votes. 
Why  change  what  works'/ 

(From  the  Wall  Street  Journal.  July  6.  19'/9) 

Don't  'Frx'  thi  Electoral  College 

(By  Albert  R.  Hunt  Jr.) 

("If  It  ain't  broke,  don't  fix  It  " — Bert  Lance) 

Washington. ^When  the  Senate  soon  con- 
siders a  constitutional  amendment  to  abol- 
ish the  Electoral  College  and  elect  Presidents 
by  direct  popular  vote,  many  clvlc-mlnded 
citizens  and  organizations  will  be  cheering 
for  the  change 

Supporters  Include  national  political  fig- 
ure; ranging  from  Republican  Sen.  Robert 
Dole  to  President  Carter,  "good  government" 
groups — the  League  of  Women  Voters,  Com- 
mon Cause  and  the  American  Bar  Associa- 
tion— and  powerful  Interests  from  the  APL- 
CIO  to  the  US   Chamber  of  Commerce. 

They  argue  the  Electoral  College  Is  an 
anachronism  and  the  only  virtuous  alterna- 
tive Is  direct  election.  "In  our  system  of  poli- 
tics." suggests  the  noted  political  author 
Theodore  H  White,  "anything  that  can  be 
described  as  virtuous  automatically  enlists 
the  support  of  all  high-minded  people,  most 
of  the  media  and  all  those  pressure  groups 
that  respond  to  the  call  of  virtue  as  Pavlov's 
dog  to  bis  bell  " 

Supporters  claim  direct  election  would 
affirm  the  principle  of  "one  man,  one  vote." 
Equally  basic  Ic  their  negative  view  that  the 
Electoral  College  system  Is  a  political  time 
bomb  waiting  to  explode.  An  earnest  League 
of  Women  Voters  lobbyist,  contending  a  can- 
didate defeated  in  the  popular  vote  might 
wc:i  carry  enough  states  to  command  a  ma- 
jority In  the  Electoral  College,  explains:  "We 
face  a  constitutional  crisis  here." 

If  so.  It  Is  amazingly  elusive:  the  nation 
has  escaped  that  danger  in  the  past  33  presi- 
dential elections.  Moreover,  the  current  elec- 
toral system  has  distinct  advantages :  It  pro- 
vides many  states  with  a  stronger  political 
Identity  and  offers  a  time-tested  mechanism 
for  resolving  a  lack  of  clear  national  con- 
sensus In  the  popular  vote. 

To  be  sure,  the  Electoral  College  system 
has  flaws.  Most  obvious  Is  the  so-called 
"faithless  elector" — the  rebel  who  on  rare 
occasion  casts  a  vote  at  odds  with  the  pop- 
ular-vote results  in  the  state  he's  repre- 
senting. Thus  In  1976,  although  Oerald  Ford 
carried  Washington  In  the  general  election, 
one  of  that  state's  electors  voted  for  Ronald 
Reagan  In  the  Electoral  College. 

THE    STSTXlf    AIN'T   BBOKE 

But.  overall,  to  borrow  Bert  Lance's  phrase. 
the  system  ain't  broke. 

Moreover,  the  fixes  envisaged  under  the 
proposed  constitutional  amendment  are 
likely  to  aggravate,  not  alleviate,  any  exist- 
ing deficiencies.  Direct  elections  would  de- 
poUtlctze  presidential  contests,  enhance  the 
role  of  media  merchants  trying  to  manlpu- 


July  10,  1979 


CONGRESSIONAL  RECORD  — SENATE 


17701 


late  public  opinion  and  i>osslbly  produce  a 
proliferation  of  parties  and  candidates. 

The  drive  for  a  direct-election  amend- 
ment— which  must  win  approval  of  two- 
thirds  of  both  the  Senate  and  House  and 
then  three-fourths  of  the  states — Invariably 
follows  a  close  presidential  election,  such  as 
1976.  Accordingly,  Sen.  Birch  Bayh  (D..  Ind.) , 
the  long-time  champion  of  ttUs  amendment, 
now  Is  pressing  bis  big  point:  "Under  the 
Electoral  College,  one  American's  vote  Is  not 
equal  to  another's,  simply  on  the  basis  of 
where  he  happens  to  live.  Only  with  direct 
elections  would  all  votes  be  equal." 

Sen.  Bayh  has  little  regard  for  the  "sys- 
tem ain't  broke"  argument.  He  contends 
that's  "sort  of  like  saying  to  the  farmer  whose 
barn  Is  not  on  fire,  don't  take  out  fire  insur- 
ance.' " 

The  Indiana  Democrat  Insists  the  nation 
needs  Insurance  for  the  presidential  election 
system.  He  notes  that  not  just  the  1976  con- 
test but  two  others  among  the  past  five  elec- 
tions Involved  "near  misses."  In  1976,  If  no 
more  than  9.346  Jlnuny  Carter  votes  In  Ohio 
and  Hawaii  had  gone  Instead  to  President 
Ford,  the  Republican  would  have  won  even 
though  receiving  some  1.7  million  popular 
votes  less  than  Mr.  Carter.  In  1968,  with 
third-party  candidate  George  Wallace  in  the 
race,  a  shift  of  only  70,000  votes  in  a  few 
states  would  have  deadlocked  the  Electoral 
College  and  thrown  the  decision  into  the 
House  of  Representatives.  The  i960  Kennedy- 
Nixon  race  was  another  squeaker. 

Sen.  Bayh  recognizes  the  danger  that  his 
amendment  might  lead  to  a  proliferation  of 
presidential  candidates.  To  keep  anyone  from 
winning  the  White  House  with  only,  say, 
33*7  of  the  popular  vote,  his  amendment 
would  create  a  runoff  between  the  top  two 
finishers  If  no  candidate  receives  at  least  40% 
of  the  total. 

There's  a  recurring  argument,  too,  over 
whether  the  political  power  of  small  states 
would  suffer  If  the  Electoral  College  with  Its 
state-by-state  representation  were  done  away 
with.  But  that  argument  misses  a  more 
fundamental  point:  the  damaging  effect  that 
direct  election  would  have  on  the  political 
process  In  all  states,  big  and  small. 

Mr.  White,  an  opponent  of  direct  election, 
believes  the  damage  would  be  significant: 
"It  is  good  when  a  voter  in  Indiana  goes  to 
the  polls  that  he  thinks  of  himself  as  a 
Hoosler  trying  to  move  his  state;  that  a  proud 
Texan  thinks  of  himself  as  a  shaker  In  the 
Lone  Star  State;  that  a  man  from  Boston 
thinks  of  himself  as  a  Baystater,  the  state  of 
mavericks.  We  arc  a  nation  of  communities — 
ethnic  communities,  religious  communities, 
rural  communities,  urban  communities  and 
yes.  above  all.  historic  communities.  Ameri- 
cans do  not  want  to  be  homogenised.  Each 
election  night,  every  four  years,  we  fit  the 
Jigsaw  of  America  together  all  over  again." 

That  may  be  an  overly  romanticized  pic- 
ture, but  it's  true  politicians  and  volunteers 
down  to  the  precinct  level  do  organize  and 
work  together  to  carry  a  state  for  their  presi- 
dential candidate. 

Mr.  White  is  not  alone  in  foreseeing  that 
this  process  would  be  weakened  by  the 
simple,  sanitized  direct-election  system.  Po- 
litical scientist  Aaron  WUdavaky,  for  in- 
stance, argues:  "By  removing  the  main 
incentives  our  political  parties  have  to  coa- 
lesce— ^the  necessity  of  creating  a  ooalitlon 
across  diverse  states  to  make  a  majority — 
abolition  of  the  Electoral  College  would 
drive  the  last  nail  in  the  cofllu  of  our  party 
system." 

MXDIA   ZlUaBXT 

Into   the   breach   would  step  the  image- 
makers.    Why   spend   money  on   r^mi^'g" 
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organization  rather  than  on  national  tele- 
vision time?  "The  contest  would  not  be 
between  those  who  coiUd  recruit  and  orga- 
nize," says  elections  expert  Curtis  Oans, 
"but  rather  who  could  most  effectively  and 
skillfully  manipulate  media  imagery." 

The  runoff  proposal  leads  to  other  prob- 
lems. With  the  Bayh  amendment's  formula, 
the  national  race  "would  resemble  the  Bos- 
ton Marathon,  with  presidential  candidates 
representing  every  special-interest  group  in 
the  country,"  contends  Sen.  Orrln  Hatch 
(R.,  Utah).  "Each  will  se^  to  push  the 
major  parties  .  .  .  below  the  40%  threshold 
and  position  themselves  to  negotiate  during 
the  pre-runoff  period." 

It's  Instructive  to  envision  the  effects  of 
direct  election  in  a  close  contest,  such  as  the 
1960  Kennedy-Nixon  race.  Jobn  Kennedy 
won  that  electioa  by  only  110,000  p<9ular 
votes,  but  he  ciq>tured  the  electoral  vote  by 
a  more  decisive  302  to  219.  To  ctiange  that 
outcome.  Mr.  Nixon  would  have  had  to  alter 
results  not  only  in  nilnols,  where  the  fabled 
Cook  County  Democratic  machine  produced 
suspect  results,  but  in  at  least  one  other 
state  as  well. 

With  direct  election,  the  1960  outcome 
would  have  been  decided  by  less  than  one- 
half  of  1%  of  the  total  vote,  creating  a 
powerful  demand  for  a  nationwide  recount. 
It  would  have  taken  months  to  determine 
the  winner  and  it's  doubtful  that  even  the 
recoimt  would  have  ended  the  suspicions  or 
charges  of  chicanery. 

So  it's  perfectly  plausible  that  a  direct- 
election  system  might  become  more  of  a 
political  time  bomb  than  the  present  in- 
direct system.  Sooner  c»-  later,  a  1960-style 
squeaker  might  come  along  again. 

Still,  certain  changes  In  the  present  ar- 
rangement are  needed.  The  discretion  of 
individual  electors  should  be  eliminated  to 
avoid  the  "faithless  elector"  problem.  The 
states  should  consider  dividing  their  solid 
blocs  of  electoral  votes  in  proportion  to  the 
votes  each  candidate  receives.  Instead  of 
continuing  the  current  winner-take-all  sys- 
tem. There  may  be  some  merit  in  the  sug- 
gestion by  Sen.  Russell  Long  (D.,  La.)  to 
retain  the  Electoral  College  but  award  bonus 
electoral  votes  to  the  p<^ular-vote  winner, 
thotigh  that  raises  some  of  the  same  prob- 
lems of  the  direct-election  approach. 

But  certainly  the  poUtlclans  should  tread 
carefully  before  dismantling  a  system  that 
not  only  ain't  brcrice  but  seems  to  be  func- 
tioning rather  well. 

(From  the  Washington  Star.  July  7.  1979] 

DlEBCT   ELSCTION   IS   A  BaO   IOEA 

(By  James  J.  KUpatrick) 

The  pending  order  of  business  in  the  Sen- 
ate this  month  is  Birch  Bayh's  proposal  to 
provide  for  the  direct  national  election  of 
future  presidents. 

This  was  a  bad  idea  when  the  gentleman 
from  Indiana  first  trotted  it  forth  In  1963. 
It  remains  a  bad  idea  t<xlay. 

Under  Bayh's  resolution.  Article  n  of  the 
Constitution  would  be  drastically  rewritten. 
Bayh  would  abolish  the  Electoral  College  al- 
together. 

In  Its  place  he  would  provide  for  a  national 
popular  election  in  which  presidential  and 
vice  presidential  tickets  would  compete.  If 
no  ticket  received  as  much  as  40  percent  of 
the  vote,  a  runoff  would  be  held  between  the 
top  two  tickets.  Thirty  days  later  the  wliuier 
would  be  officially  proclaimed. 

The  existing  system  of  presidential  elec- 
tions admittedly  is  flawed.  We  vote  state  by 


state  for  surrogate  electors,  but  these  elec- 
tors can  violate  their  trust  with  Impunity. 
If  no  candidate  wins  a  majority  of  the  elec- 
toral vote,  the  election  goes  to  the  House  of 
Representatives,  where  each  state  casts  a 
single  vote. 

Many  observers  object  to  the  scheme  of 
"wlimer  take  all,"  by  which  a  state's  entire 
electoral  vote  goes  to  the  top  vote-getter. 

Acknowledging  these  imperfections,  skep- 
tics rightfully  may  inquire  If  Bayh's  popular 
election  plan  is  any  better.  In  my  own  view, 
the  senator  proposas  a  cure  far  worse  than  the 
mild  disease. 

The  Bayh  amendment.  If  It  ever  were  rati- 
fied, would  wipe  out  the  last  vestiges  of  a 
substantive  two-party  system.  Oranted,  not 
much  remains  of  the  two-party  system  now. 
but  the  form  is  there  and  we  have  built  our 
legislative  and  executive  structures  around 
it. 

So  long  as  candidates  compete  for  electoral 
votes  in  each  separate  state,  it  remains  for- 
midably difficult  for  a  third-party  ticket  to 
make  a  significant  ahowlng.  Only  four  times 
In  this  century  have  minor  party  r^M'^l^t^f 
figured  noticeably  in  the  records — Boose- 
velt  in  1913,  LaFoUette  in  1934.  Thurmond  in 
1948  and  Wallace  In  1968.  In  no  instance  were 
their  electoral  votes  sufficient  to  affect  the 
outcome. 

Under  direct  popular  election,  all  this 
would  change.  Bayh's  amendment  purparts 
to  leave  It  to  each  individual  state  to  decide 
which  names  would  appear  on  Its  ballot,  but 
the  senator  cannot  truly  mean  this. 

A  natlcmal  election,  at  the  very  least,  must 
be  national;  every  voter  must  have  an  op- 
portunity to  choose  among  identical  slates 
of  tickets.  Election  laws  would  have  to  be 
precisely  uniform  throughout  the  country. 

Once  the  Bayh  plan  went  Into  operation, 
we  could  expect  to  see  a  multiplicity  of  par- 
ties in  the  European  fashion — a  black  party, 
a  women's  liberation  party,  a  resurgent  so- 
cialist party,  a  pro-abortion  and  an  antl-abor- 
tlon  party,  an  anti-busing  party,  an  antl-gim 
control  party,  and  so  m. 

None  of  these  splinter  groups  realistically 
could  hope  to  win  a  national  election  out- 
right. Collectively,  they  quite  plausibly  cotUd 
prevent  either  major  party  ticket  from  win- 
ning 40  per  cent  of  the  vote.  In  a  runoff,  the 
minor  parties  would  barter  their  support  to 
the  most  promising  bidder. 

Perhaps  the  American  people  want  to 
plunge  headlong  into  political  disorder,  but  I 
doubt  it.  My  guess  Is  that  many  of  the  high- 
minded  outfits  that  are  supportlixg  the  Bayh 
amendment  have  not  thought  the  thing 
through.  The  concept  of  popular  election  has 
a  fine,  simplistic  appeal. 

The  trouble  is  that  our  constitutional  sys- 
tem is  not  simple.  It  Is  marvelously  con4>lez. 
It  rests  fundamentally  upon  the  concept  of 
federalism,  the  grand  design  by  which  politi- 
cal power  is  distributed  among  the  states  re- 
spectively. This  Is  the  true  genius  of  the 
American  Constitution. 

Bayh  would  wreck  the  grand  design.  He 
woiild  obliterate  one  of  the  base  compro- 
mises of  our  federal  system,  and  in  the  proc- 
ess he  would  disturb  the  beautiful  balance 
of  the  Constitution  as  a  whole. 

It  seems  to  me  unlikely  that  two-thirds  of 
the  Senate — or  the  House — ^will  support  any 
such  radical  surgery,  and  still  less  likely  that 
38  states  could  be  persuaded  to  ratify  the 
amendment.  But  Bayh  has  his  baby  on  the 
floor,  and  If  his  troops  can  break  a  filibtister, 
we  will  soon  get  to  the  yeas  and  nays. 
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|T)w  Mtarnni  chart  conparts  each  Stata'i  nolini  stranfth  in  the  1976  Prnidential  election  under  the  electoral  colleie  system  and  direct  popular  vole.  A  plus  (+)  is  indicated  neit  to  each  State  that 
had  a  hifhef  share  of  the  national  total  usinf  its  total  popular  vote,  while  a  minus  <-)  is  indicated  neit  to  States  which  had  a  lower  share] 
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Mr.  THXniMOND.  Mr.  President.  I 
commend  the  able  and  distinguished 
Senator  from  South  Dakota  for  the 
splendid  remarks  he  has  just  made. 

The  Senator  from  South  Dakota  is  a 
new  Member  of  this  body,  and  he  has 
made  a  very  fine  impression  here.  His 
speech  on  this  subject  today  is  indicative 
of  his  knowledge  of  the  Constitution  and 
of  the  electorsd  system  in  this  coiuitrjv 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  understanding  that  the  time  will  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  and  able  Sen- 
ator from  New  Jersey  such  time  as  he 
may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  the  vote 
to  be  taken  today  in  the  Senate  over  the 
proposed  constitutional  amendment  for 
direct  election  of  the  President  is  per- 
haps the  most  important  one  Members 
of  the  Senate  will  cast  this  year.  I  say 
that  with  full  recognition  of  the  upcom- 
ing debate  on  the  SALT  Treaty,  the  wind- 
fall profits  tax  on  energy,  and  other  im- 
portant issues  we  will  be  facing. 

The  constitutional  processes  by  which 
we  elect  the  members  of  our  Government 


affect  the  basic  structure  of  our  country 
The  decision  at  the  beginning  of  the 
century  to  elect  Senators  by  popular  vote 
has  had  profound  changes  that  go  far 
beyond  that  simple  and  important  ad- 
vance in  the  democratic  character  of 
this  body.  Even  nonconstitutional 
changes,  such  as  the  Voting  Rights  Acts 
and  campaign  financing  reforms,  pro- 
foundly alter  the  political  organization 
of  our  country,  change  patterns  of  po- 
litical power  and  influence,  and  ulti- 
mately bear  on  the  Nation's  ability  to 
meet  the  recurring  needs  of  the  modern 
world  Any  Senator  must,  therefore,  ap- 
proach a  decision  on  a  constitutional 
amendment  of  such  fundamental  im- 
portance with  caution,  .seriousness,  and 
with  an  appreciation  of  the  limitations 
of  human  wisdom  and  foresight. 

In  a  very  real  way.  the  responsibility 
placed  on  me  and  on  ever>'  other  Sena- 
tor is  the  same  as  that  placed  on  the 
members  of  the  Constitutional  Conven- 
tion 200  years  ago.  In  John  Marshall's 
words,  we  must  remember  that  it  is  a 
constitution  we  are  expoimding. 

Mr.  President.  I  want  to  take  a  few 
moments  of  the  time  of  the  Senate  to 
explain  the  considerations  that  have  led 
me  to  oppose  this  amendment. 

I  have  listened  carefully  and  read  the 
arguments  on  both  sides  of  the  direct 
election  debate.  I  find  the  arguments  of 
my  good  friend  from  Indiana.  Senator 
Bayh,  highly  impressive.  "One  person, 
one  vote  "  is  more  than  a  slogan.  It  ex- 
presses the  highest  ideals  of  the  Ameri- 
can democracy.  It  is  a  worthy  and  neces- 
sary goal,  for  the  very  basis  of  our  con- 
stitutional system  is  founded  on  the  will 
of  the  people. 

I  am  also  impressed  by  the  other  ma- 
jor argument  advanced  in  favor  of  direct 
election — the  threat  to  the  political  sta- 


bility of  the  Nation  should  a  President 
be  chosen  through  the  electoral  college 
who  does  not  have  the  majority,  or  at 
least  a  significant  plurality,  of  the  popu- 
lar vote.  In  the  19th  century,  there  was 
considerable  national  dismay  when  the 
popular  winner  was  not  elected.  Yet  the 
fabric  of  the  country  was  not  destroyed 
and  the  dichotomy  between  the  electoral 
college  result  and  popular  vote  result 
was  accepted. 

The  strength  of  our  political  system 
is  amazing.  We  have  survived  a  decade 
of  crisis  in  Presidential  successions.  I 
have  little  question  that  the  country 
would  ultimately  accept,  albeit  with 
some  hesitation  and  misgivings,  an  elec- 
toral college  result  which  differed  from 
the  popular  vote  tally.  But  I  do  think 
that  such  an  event  would  be  a  time  of 
trial  and  uncertainty. 

As  weighty  as  are  these  considerations 
in  favor  of  a  change,  I  am  more  per- 
suaded by  the  arguments  opposing  direct 
election.  I  am  concerned  that  this  pro- 
posal may  weaken  the  strength  of  the 
two-party  structure,  and  so  perhaps  en- 
courage the  kind  of  divided  mandate 
that  the  amendment  is  designed  to 
counter.  Because  of  the  tradition  that 
State  winners  take  all  the  electoral  vote, 
political  groups  within  each  State  are 
induced  to  build  alliances.  This  process 
encourages  the  two-psirty  system,  which 
itself  is  a  stabilizing  Institution.  I  do  not 
say  that  the  two-party  system  could  not 
survive  direct  election,  but  with  such  a 
change  an  important  support  for  the 
system  would  disappear, 

I  worry  as  well  about  the  elTect  of 
direct  election  on  the  federal  system,  I 
think  it  is  unquestioned  that  the  unit 
system,  although  not  constitutionally 
required,  does  put  a  premium  on  cam- 
paigning on  a  State  basis.  It  not  only 


focuses  the  election  campaign  process, 
but  it  helps  preserve  the  importance  of 
the  States  as  social  and  political  entities. 
I  am  not  persuaded  by  arguments  that 
the  federal  system  or  the  States  are  out- 
moded features  of  early  America.  States 
are  part  of  the  glue  that  binds  this  vast 
Nation  together.  The  Federal  structure 
msures  diversity  and  freedom  while  still 
building  national  unity.  It  was  an  in- 
spired concept  when  it  was  enshrined  in 
the  1787  Constitution  and  it  serves  us 
well  to  this  day. 

This  point  is  particularly  important 
to  me  as  a  Senator  from  New  Jersey.  My 
State  already  suffers  frcHn  being  in  the 
shadows  of  New  York  City  and  Phila- 
delphia. The  immense  influence  of  these 
two  centers  has  weakened  the  sense  of 
State  identity  in  New  Jerseyans.  Under 
direct  election.  New  Jersey  as  a  political 
fact  would  be  further  weakened.  Candi- 
dates would  campaign  for  the  New  Yoric 
metropolitan  area  vote.  They  would  do 
that  campaigning  from  Times  Square, 
and  New  Jersey  votes  would  be  no  differ- 
ent than  Long  Island  votes,  or  Westches- 
ter votes.  The  same  would  happen  in 
Philadelphia.  Forgotten  would  be  all  the 
New  Jersey  voters  who  are  not  reached 
by  this  campaigning — the  south-central 
and  western  residents.  And  forgotten  as 
well  would  be  the  New  Jersey  interests 
in  the  north  and  south  which  are  de- 
cidedly not  the  same  as  New  York  City  or 
Philadelphia  interests. 

I  am  afraid  that  imder  direct  election, 
New  Jersey  would  disappear  from  the 
thoughts  of  candidates  and  become  in 
their  minds,  in  their  campaigns,  and 
later  as  Presidents,  just  a  part  of  New 
York  or  Philadelphia.  New  Jersey  has 
more  than  enough  trouble  getting  at- 
tention paid  to  its  needs  and  problems 
under  the  electoral  system.  Under  direct 
election,  it  would  be  forgotten. 

Finally,  I  am  also  mindful  of  the  im- 
pact of  direct  election  on  particular 
groups  whose  political  strength  is  en- 
hanced by  the  electoral  system.  While 
it  is  awkward  to  defend  dispi'oportionate 
voting  strength  in  abstract,  pure,  demo- 
cratic theory,  as  a  practical  matter  it  Is 
vitally  important  to  consider  how  direct 
election  affects  patterns  of  political 
strength.  For  minorities,  especially,  the 
ability  to  leverage  votes  into  electoral 
strength  is  an  important  advantage.  The 
history  of  changes  in  civil  rights  in  re- 
cent decades  shows  that  voting  strength 
and  economic  power  have  been  the  tools 
of  gaining  equEdity.  I  am  persuaded  that 
the  responsiveness  of  the  South  to  civil 
rights  changes — and  the  remarkable 
progress  we  have  seen  in  such  a  short 
historical  time — is  due  in  large  measure 
to  the  effective  development  and  use  of 
the  franchise.  Civil  rights  gains  in  the 
North,  and  in  New  Jersey,  also  have  de- 
pended on  political  strength  and  the 
willingness  to  use  it  In  Presidential 
elections. 

The  leverage  that  the  electoral  college 
gives  to  racial,  religious,  and  ethnic  mi- 
norities, is  not  a  distortion  of  democracy, 
but  a  vital  part  of  it.  Democracy  is  more 


than  majority  rule.  It  is  also  respect, 
consideration,  and  attention  to  the 
rights  and  needs  of  the  minority.  We 
must  preserve  the  electoral  college 
system  precisely  because  it  is  an  inte- 
gral part  of  our  democratic  system. 

Finally,  I  have  decided  to  vote  against 
this  amendment  because  I  do  not  believe 
anyone  can  confidently  predict  what 
consequences  it  would  have  to  our  na- 
tional structure.  I  think  we  alter  our 
constitutional  system  at  our  peril.  At  no 
time,  whether  at  the  beginning,  nor  at 
any  time  since,  has  any  group  of  indi- 
viduals accurately  predicted  the  conse- 
quences of  the  structural  changes  they 
made  to  our  Constitution.  Even  the  wise 
men  who  framed  our  Constitution  in 
1787  turned  out  to  be  poor  prophets,  in- 
deed, in  many  important  respects.  ITiey 
saw  the  electorid  college  as  a  group  of 
savants  that  would  stand  between  the 
common  voter  and  a  wise  choice  of  lead- 
er. It  did  not  work  that  way  at  all,  and  it 
did  not  work  that  way  from  the  start. 
Those  same  wise  men  never  contem- 
plated the  rise  of  party,  Eind  yet  before 
the  term  of  our  first  President  was  over, 
party  had  become  a  major  factor  in  our 
constitutional  scheme. 

We  are  considering  a  change  with  im- 
plications far  broader  than  any  other 
structural  change  we  have  ever  made  in 
the  Constitution.  I  believe  no  one  can 
know  or  predict  with  any  degree  of  cer- 
tainty how  direct  election  will  alter  our 
Nation  tuid  its  political  structure.  I  think 
it  is  just  as  Ukely  that  the  chEuige  will  in- 
duce more  instability  and  doubt,  and  per- 
haps disorganization,  as  it  is  that  it  will 
correct  an  admitted  potential  defect. 

I  am  persuaded  that  this  imperfect 
constitutional  structure  has  served  us 
well  for  200  years.  It  may  be  that  the 
hand  of  Providence  has  guarded  us 
against  the  disaster  inherent  in  its  frag- 
ile plan.  But  I  would  not  tempt  fate  and 
support  a  change  unless  I  were  per- 
suaded that  the  change  was  more  than 
merely  desirable.  I  must  be  persuaded 
that  it  is  also  necessary  and  imperative. 
I  am  not  so  persuaded.  Therefore,  I  be- 
lieve we  should  continue  as  we  have  in 
the  past,  with  fingers  crossed  if  need  be. 
I  would  rather  continue  with  the  threat 
of  a  constitutional  crisis,  and  trust  in  the 
judgment,  patience,  and  good  sense  of 
the  people  of  the  coimtry  to  see  us 
through. 

It  is  for  these  reasons,  Mr.  President, 
that  I  oppose  the  amendment  advanced 
by  my  good  and  dear  friend  from  In- 
diana. 

Mr.  THXmMOND.  Mr.  President,  I 
wish  to  commend  the  able  and  distin- 
guished Senator  from  New  Jersey.  I  know 
about  pressures  that  have  been  on 
him  concerning  this  question.  He  htis 
given  this  matter  consideration  and  has 
concluded  that  it  would  be  unwise  to 
change  the  Constitution  in  order  to  have 
the  direct  election  of  the  President.  He 
has  made  a  very  fine  statement  here,  and 
he  is  to  be  highly  complimented. 

Mr.  President,  I  yield  myself  such  time 
as  may  be  required. 


Mr.  President,  Mr.  Martin  Diamond, 
who  was  professor  of  government  «»"»< 
the  holder  of  the  Thomas  juid  Dorothy 
Leavey  chair  on  the  Foundations  of 
American  Freedom  at  Georgetown  Uni- 
versity and  an  adjunct  scholar  of  the 
American  Enterprise  Institute,  testi- 
fied on  July  22,  1977,  at  a  hearing  of  the 
Subcommittee  on  the  Constitution  of 
the  Committee  on  the  Judiciary  of  the 
U.S.  Senate  regarding  an  amendment 
proposed  by  the  distlngiiished  Senator 
from  Indiana  which  we  are  now  con- 
sidering in  this  body. 

This  amendment  would  eliminate  the 
electoral  college  and  would  provide  for 
direct  election  of  the  President. 

Only  minutes  after  testifying  Professor 
Diamond  collapsed  and  died.  Professor 
EKamond  was  a  very  outstanding  witness 
on  that  occasion,  and  his  testimony  is 
so  knowledgeable  and  so  important  that 
I  wish  to  make  the  following  quotations 
part  of  the  Record.  I  wish  to  quote  the 
following  excerpts  from  his  testimony. 
These  are  his  words: 

I  believe  tliere  has  been  b  tendency  on  the 
part  of  the  scholars,  and  perhaps  even  o{ 
politicians,  to  regard  the  Electoral  College  as 
the  product  of  an  old  and  archaic  and  out- 
moded and  bygone  era. 

That  prejudice  has  worked  to  the  dis- 
advantage of  the  Electoral  College.  I  beUeve 
that,  far  from  being  an  old  and  outmoded 
Instrument,  It  Is,  on  the  contrary,  the  very 
mcxlel  (I  hesitate  to  use  the  word  paradigm) 
of  a  first-rate  constitutional  mechanism — 
namely,  one  which  Is  old  and  to  which  the 
people  are  habituated.  That  habituation  Is  a 
major  source  of  legitimacy  and  an  Invaluable 
Ingredient  to  free  government.  It  Is  a  model 
constitutional  provision  which  is  old  and  dy- 
nomlcally  adaptive,  which  in  every  election 
has  proven  Itself  demographlcally  responsive 
to  changing  conditions. 

As  you  know  better  than  I,  every  presi- 
dential election  is  a  new  ball  game.  The  Elec- 
toral College  has  adapted  itself  and  histor- 
ically evolved  In  response  to  the  growth  and 
the  changing  political,  social,  and  economic 
characteristics  of  the  country.  That  much 
can  be  said  on  the  problem  of  Its  archaism. 

Let  me  proceed  to  the  second  point  I  wish 
to  make.  It  Is  the  most  Important  objection 
made  to  the  Electoral  College,  and  it  must 
be  dealt  with  firmly:  It  is  the  Idea  that  the 
Electoral  College  holds  an  undemocratic  po- 
tential: that  it  is  possible  a  candidate  would 
be  elected  under  the  EHectoral  College  system 
because  he  has  more  electoral  votes,  but  fewer 
popular  votes,  than  one  of  his  opponents  has. 
This  Is  what  Senator  Kefauver  called  the 
"loaded  pistol  to  our  heads" — the  posslbUlty 
that  a  candidate  will  win  the  presidency  be- 
cause of  having  won  the  Electoral  College  but 
not  the  popular  vote.  That  is  the  objection 
that  must  be  dealt  with  if  the  Electoral  Col- 
lege Is  properly  to  be  defendable. 

Let  me  point  out  that  the  discrepancy  be- 
tween winning  the  popular  vote  and  winning 
seats,  or  winning  elections  exists  in  every  dis- 
tricted system  of  election.  Let  me  start  fur- 
ther afield.  This  discrepancy  exists  in  the 
United  Kingdom,  which  many  American 
scholars  and  politicians  admire  for  its  parlia- 
mentary system.  Under  the  British  districted 
system,  the  Prime  Minister  is  chosen  and  the 
Government  Is  formed  by  the  party  that  has 
won  the  majority  of  seats.  In  the  history  of 
the  British  parliamentauy  system,  a  party 
with  a  minority  of  the  poptilar  vote  has  fre- 
quently formed  the  Government.  It  is  the 
inevitable  consequence  of  there  being  a  dls- 
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crapaiicy  between  winning  seats  In  a  dis- 
tricted •ystem  or  electoral  votes  In  an  elec- 
toral system,  and  winning  raw  popular  votes. 
It  happened  as  recently  as  1974.  when  tbe 
present  Latx>iu-  government  won  only  a  mi- 
nority of  the  popular  votes  but  won  a  ma- 
jority of  the  seats. 

To  avoid  the  discrepancy  between  popular 
votes  and  electoral  votes,  or  seat  votes,  or 
district  votes,  every  vestige  of  districting,  or 
any  other  electoral  device,  must  be  elimi- 
nated. That  Is  the  cost  of  the  system  now  be- 
ing propoeed  In  place  of  the  Electoral 
College. 

I  believe  that  the  preservation  of  the  dis- 
tricted basis  of  election — wards  in  cities, 
counties  In  states,  and  states  In  the  Ameri- 
can federal  system — Is  invaluable  to  a  free 
democracy  such  as  ours.  It  permits  respon- 
siveness to  minorities,  for  Just  one  example. 
By  and  large.  It  is  preserved  In  most  of  the 
Western  democratic  countries. 

Now  let  me  switch  to  a  second  aspect  of 
this  problem  of  the  discrepancy  between  the 
popular  vote  and  the  electoral  vote.  The 
ajnendment  you  propose,  sir.  is  called  direct 
election  of  the  President.  Perhaps  you  will 
permit  me  to  say  that  this  is  a  misnomer.  If 
I  am  right  In  my  criticism,  it  is — with  the 
best  of  intentions  and  with  the  best  of  rhe- 
torical effect — a  misnomer. 

The  President  is  now  elected  directly,  in 
my  Judgment.  There  is  now  in  the  election 
of  the  President,  under  the  Klectoral  College 
system,  one  person/one  vote — in  every  state 
The  candidate  with  the  most  votes  wins — in 
every  state.  The  present  system  is  federally 
democratic. 

The  only  effect  of  the  proposed  amendment 
will  be  to  increase  not  the  democracy  of 
the  election,  or  the  directness  of  the  elec- 
tion, but  the  pure  natlonalness  of  the  elec- 
tion. The  sole  practical  effect  of  the  amend- 
ment will  be  to  diminish  the  federal  neas  of 
the  election,  to  eliminate  the  states  from 
their  share  in  the  political  process.  We  now 
have,  in  Indiana  and  Illinois  and  every  state 
of  the  Union,  one  person /one  vote  and  win- 
ner take  all:  the  pure  direct  democratic  prin- 
ciple of  winning  prevails  in  each  state.  The 
election  of  the  American  President  cannot  be 
made  more  directly  democratic.  It  Is  being 
proposed  to  be  made  more  directly  national. 

When  the  issue  is  put  in  terms  of  national 
versus  federal  elections.  I  believe  the  Elec- 
toral College  may  be  defended  with  a  com- 
fortable conscience — not  only  a  good,  but 
also  a  comfortable,  conscience  It  is  a  means 
of  preserving  federal  democracy,  or  a  federal 
element,  in  the  electoral  process. 

After  a  thoroughgoing  dispute,  and  a  proc- 
ess of  give-and-take  and  compromise  at  the 
federal  convention,  the  makers  of  the  Consti- 
tution agreed  to  include  the  states  In  the 
process  of  selecting  the  President  of  the 
United  States.  In  my  Judgment,  that  has 
proven  invaluable  in  this  centralizing  age 
When  all  forces  tend  to  homogenizatlon  and 
centralization,  we  have  a  saving  remnant  of 
decentralization  In  the  federal  aspect  of  the 
election  of  the  American  President. 

Regarding  that  federal  aspect,  let  me  end 
with  this  comment.  I  have  heard  proponents 
of  the  so-called  direct  election  of  the  Presi- 
dent make  the  point  that  the  President,  of 
all  offldals,  should  be  chosen  in  a  straight, 
national  vote  by  all  the  people.  He  is,  after 
all,  our  chief  national  executive  officer. 

I  would  answer  in  the  language  of  the 
Constitution  of  the  The  Federalist.  He  Is 
not  simply  our  chief  national  executive  ofll- 
oer.  The  President  of  the  United  States  Is 
also  our  chief  federal  officer.  That  is  what  has 
been  forgotten  by  some  of  the  proponents  of 
the  so-called  direct  election  of  the  President. 

The  President  is  a  federal  and  national 
officer.  As  with  the  Senate  of  the  United 
States,  there  are  both  federal  and  national 


characteristics  In  the  mode  of  his  selection. 
As  with  the  House  of  Representatives,  there 
are  both  federal  and  national  characteris- 
tics In  the  mode  of  his  choice  and  operation. 
The  Constitution  created  a  compound  state 
and  national  system.  It  built  a  role  for  the 
states  into  the  choice  of  national  lawmakers 
and  of  the  national  executive. 

The  sole  constitutional  effect  of  the  pro- 
posed amendment  Is  to  defederallze  and  na- 
tionalize the  election  of  the  President.  I  re- 
gard that,  in  an  age  when  our  decentralized 
federal  system  has  proved  so  manifestly  of 
value  to  us.  as  a  dangerous  change  and  an 
unwarranted  one. 

Mr.  President,  the  more  I  study  this 
question,  the  more  I  am  convinced  that 
it  would  be  detrimental  not  only  to  the 
smaller  States  of  the  Nation,  as  the  study 
by  the  Library  of  Congress  shows,  but 
also  to  the  larger  States,  because  we  wiU 
be  transfenring  from  a  federal  system 
of  elections  to  a  national  system  of  elec- 
tions. A  federal  system  embodies  the 
National  Government  and  the  respective 
State  governments  of  the  Nation. 

Some  time  ago,  I  had  the  pleasure  of 
reading  an  article  in  the  Illinois  Quar- 
terly, written  by  Harry  A.  Bailey.  Jr. 
Professor  Bailey  is  a  black  man  and  he 
testified  before  the  Constitutional  Sub- 
committee of  the  Senate.  He  was  an  out- 
standing witness,  and  his  testimony 
impressed  everyone  present. 

He  has  prepared  a  pamphlet,  and  I 
would  like  to  quote  the  foUou-lng  ex- 
cerpts from  this  pamphlet,  dated  De- 
cember 1973,  volume  36,  No.  2. 

For  years — 

There  has  been  a  continuous  expansion  of 
the  American  national  government  In  do- 
mains and  endeavors  long  considered  the 
prerogative  and  responsibility  of  state  and 
local  governments.  This  development  has 
particularly  alarmed  people  concerned  with 
the  future  of  federalism. 

It  is  alleged  that — 

The  electoral  college  method  of  electing 
the  President  Is  "archaic,  undemocratic, 
complex.  Indirect,  and  dangerous.  Most  of 
the  proposals  boll  down  to  three  major 
plans :  district,  proportional,  and  direct  elec- 
tion. These  may  be  divided  into  two  groups: 
There  are  those  who  favor  retaining  the 
present  federal  structure  and  those  who  fa- 
vor altering  the  present  federal  structure. 
Retention  of  the  federal  structure  assumes 
essentially  no  change  In  state  control  over 
the  presidential  electoral  process.  Alteration 
of  the  federal  structui^  assumes  consider- 
able loss  of  state  control  over  the  presiden- 
tial electoral  process  to  the  national  govern- 
ment. EiLCb  of  these  will  be  discussed  In  turn. 

PBOPOSAL.S   THAT    WOOLO   KCTAIN   THK   rEDKSAI. 
AaKAKGXUENT 

The  district  plan.  This  plan  would  retain 
the  present  federal  system,  although  some  of 
Its  less  attractive  features  would  be  en- 
hanced. District  plans  have  varied  widely  In 
their  details  but  the  one  given  most  con- 
sideration would  divide  a  state's  electoral 
vote  by  congressional  district,  on  a  distrlct- 
by-dlstrict  winner-take-all  basis,  retain  In- 
dividual electors,  and  keep  the  two  electoral 
votes  per  state  (based  on  the  two  federal 
senators) .  The  plurality  winner  In  the  state- 
wide vote  would  receive  both  of  these  votes. 
In  the  event  no  candidate  won  a  majority 
of  the  nationwide  electoral  vote,  the  plan 
provides  for  a  Joint  session  of  Congress  to  de- 
cide the  matter  in  lieu  of  the  present  ar- 


rangement of  selection  by  the  House  of 
Representatives 

The  worst  aspect  of  this  plan,  according 
to  John  Banzhaf.  is  that  by  reducing  the 
unit  rule  to  the  level  of  congressional  dis- 
tricts and  retaining  the  two  electoral  votes 
for  each  state,  the  relative  voting  power  of 
the  citizens  of  the  small  states  would  be 
greatly  Increased,  while  the  relative  voting 
power  of  the  citizens  of  larger  states  would 
be  greatly  reduced  Further,  the  district  plan 
would  draGtically  decentralize  and  localize 
presidential  elections.  The  President's  con- 
stituency would  be  about  the  same  as  that 
of  the  Congress. 

The  district  plan  would  strengthen  the 
congressional  parties  at  the  expense  of  the 
presidential  ones.  In  this  respect,  James 
MacOregor  Bums  has  argued  that  there  are 
four  parties  in  the  American  political  sys- 
tem: that  two  presidential  parties — one 
Democrat,  the  other  Republican — which  ad- 
dress themselves  to  the  nation  sts  a  whole, 
and  the  two  congressional  parties — one 
Democrat,  the  other  Republican — which  are 
concerned  primarily  with  local  Issues. 

Strengthening  the  congressional  parties  at 
the  expense  of  the  presidential  ones  would 
be  unfortunate  for  two  reasons:  1)  the  con- 
gressional parties — Individual  Congressmen 
In  control  of  their  districts — are  by  defini- 
tion, aloof  from  national  trends;  2)  the  dis- 
tricts, themselves  based  on  House  districts, 
are  unrepresentative  of  the  nation.  To  the 
extent  that  this  occurs,  the  "national"  na- 
ture of  the  presidency  would  be  lost.'  How- 
ever, the  district  plan  would  maintain  the 
present  federal  arrangement  because  of  its 
retention  of  two  electoral  votes  for  eich  state 
beyond  those  allocated  on  a  population  basis. 

The  Proportional  plan.  This  plan  would  di- 
vide each  state's  electoral  vote.  Including  the 
two  votes  corresponding  to  a  state's  federal 
senators.  In  proportion  to  the  popular  vote 
In  that  state.  It  would  eliminate  the  unit 
rule  or  winner-take-all  aspect  entirely. 

The  proportional  plan,  unlike  the  district 
plan,  eliminates  the  human  elector  or  elec- 
toral discretion  In  favor  of  the  automatic 
casting  of  electoral  votes.  Like  the  district 
plan,  however,  the  proportional  plan  also 
provides  for  a  Joint  session  of  Congress  con- 
tingency procedure,  except  that  in  this  case 
a  candidate  may  receive  Just  under  40  percent 
of  the  electoral  vote  before  the  contingency 
procedure  becomes  operative.  In  the  district 
plan,  anything  less  than  a  majority  of  the 
electoral  vote  puts  the  contingency  feature 
Into  operation. 

Under  the  proportional  plan,  as  under  the 
district  plan,  the  relative  voting  power  of 
small  state  citizenry  would  be  Inflated  due 
to  the  continued  existence  of  an  electoral 
vote  for  eadh  of  a  state's  two  federal  senators. 
Moreover,  minus  any  unit  rule  (some  of 
which  the  district  plan  retains),  there 
would  be  no  means  to  counteract  the  weight 
gained  by  each  small  state  as  a  result  of  the 
"constant-two"  electoral  votes.  That  is  to 
say.  small  states  have  two  electoral  votes  for 
their  federal  senators  Just  as  do  large  states. 
However,  this  small  state  advantage  vls-k-vls 
large  states  is  offset  to  some  extent  by  the 
existence  of  the  unit  rule,  l.e..  large  states 
gain  by  the  presence  of  the  unit  role  or 
winner-take-all  arrangement.  Barring  the 
unit  role  would  result  in  a  transformation  of 
"the  present  electoral  college  system  with 
Its  countervailing  biases  Into  a  single,  sys- 
tematic bias"  favoring  small  states. 

The  Important  matter  to  note,  for  purposes 
of  this  paper,  is  that  the  federal  arrange- 
ment would  be  maintained  under  the  pro- 
portional plan.  This  Is  true  because  the  plan 
retains  the  constant-two  electoral  votes  for 
each  state,  large  and  small  alike. 

The  proposals  which  would  alter  the  fed- 
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eral  arrangement  include  the  direct  election 
plan,  which  we  ore  considering  here. 

The  direct  election  plan  is  the  one  proposal 
that  would  seriously  alter  the  American  fed- 
eral system.  The  direct  election  plan  would 
not  reform  the  electoral  college  as  would  the 
district  and  proportional  plana;  It  would 
abolish  It. 

There  have  been  In  fact  not  one  but  two 
principal  proposals  for  direct  election  of  the 
president.  The  first  would  set  up  a  single 
election  (one  without  a  run-off  provision) 
with  the  winner  being  the  candidate  obtain- 
ing a  mere  plurality  of  the  popular  vote.  This 
arrangement  would,  of  course,  enable  a  can- 
didate securing  the  approval  of.  theoretically, 
a  minute  portion  of  the  electorate  to  be- 
come president  of  the  entire  coimtry.  The 
advantage  of  this  arrangement  Is  Its  simplic- 
ity and  decisiveness.  As  Sayre  and  Parrls  have 
said,  "  'spoilers'  would  no  longer  be  able  to 
delay  an  election  decision."  However,  the  pos- 
sibility of  the  presidency  resting  on  only  a 
fraction  of  the  popular  vote  would  do  away 
with  any  semblance  of  representativeness; 
this  plan  would  not  seem  to  be  an  acceptable 
one  in  any  case. 

The  second  proposal  for  direct  election  of 
the  president  makes  two  distinct  elections 
possible,  and  that  Is  what  Is  proposed  here. 
In  the  amendment  proposed  by  the  distin- 
guished Senator  from  Indiana.  The  candi- 
date receiving  40  percent  or  more  of  the  popu- 
lar vote  In  the  first  election  would  become 
president.  If,  however,  no  candidate  gets  more 
than  40  percent  of  the  vote,  there  would  be 
a  run-off  (second)  election  between  the  two 
who  ranked  the  highest.  This  plan  Is  also 
noted  for  Its  simplicity,  as  well  as  for  its 
capacity  to  abolish  discrimination  In  "vot- 
ing power"  throughout  the  country. 

Despite  Its  simplicity,  the  direct  election 
plan  presents  severe  challenges  to  the  cur- 
rent role  of  the  states  In  the  American  fed- 
eral system.  Herbert  Wechsler  has  said,  "the 
continuous  existence  of  the  states  as  gov- 
ernmental entitles  and  their  strategic  role  in 
the  selection  of  the  .  .  .  President  are  so 
immutable  a  feature  of  the  system  that  their 
importance  tends  to  be  ignored."  The  same 
observer  has  written.  "And  with  the  Presi- 
dent .  .  .  the  crucial  Instrument  of  the  selec- 
tion .  .  .  through  electors — is  the  states  .  .  . 
states  are  the  strategic  yardsticks  for  the 
measurement  of  Interest  and  c^lnlon,  the 
special  centers  of  political  activity,  the  sepa- 
rate geographical  determinants  of  national 
as  well  as  local  politics." 

Daniel  Elazar.  a  distinguished  scholar  of 
American  federalism,  makes  clear  the  special 
nature  of  each  American  state.  He  wrote.  "Ev- 
ery state  ...  Is  a  civil  society,  a  relatively 
complex  social  system  organized  and  defined 
politically  which  (1)  pursues  a  particular 
conception  of  Justice  that  It  makes  Its  own; 
(2)  encompasses  a  wide  variety  of  social  and 
economic  Interests;  (3)  is  charged  with  con- 
siderable responsibility  for  satisfying  the 
technological,  economic,  and  social  needs  of 
its  people;  and  (4)  is  capable  of  authori- 
tatively mobilizing  the  resources  necessary 
to  do  so  In  a  manner  sufficient  to  ensure  its 
own  maintenance. 

"Every  state  as  a  civil  society  possess  its 
own  political  system  to  handle  its  internal 
government  and  authoritatively  manage  the 
pursuit  of  common  political  ends.  This  polit- 
ical system,  which  Includes  the  formal  agen- 
cies of  government  and  the  structure  of  In- 
ternal Interests  and  electoral  groups  thait  In- 
fluence the  formulation  and  execution  of 
public  policy  within  the  boundaries  of  the 
state,  is  one  of  a  number  of  'systems'  (I.e., 
the  social  system,  the  educational  system) 
that  together  make  up  a  civil  society." 

Precisely  because  each  American  state  Is  a 
civil  society,  each  becomes  Infused  with  the 
purposes  and  needs  of  its  various  ethnic, 
religious,  racial,  and  economic  groups  and 
tbUB  develops  a  separate  Identity,  An  Impor- 


tant practical  effect,  then,  of  the  electoral 
college  Is  Its  capacity  to  Insulate  the  political 
system  of  one  state  from  that  of  any  other 
state.  Beyond  this  very  practical  considera- 
tion, the  electoral  college  has  tremendous 
symlM^c  value  in  that  it  confirms  the  fed- 
eral structure  which  guarantees  small  and 
large  state  equality  in  the  Senate. 

Meyer  Kestnbaum.  an  eminent  student  of 
Intergovernmental  relations,  has  written: 
"The  proper  division  of  labor  and  authority 
between  the  nation  and  the  states  is  the  key 
to  malntaliUng  the  federal  nature  of  our  sys- 
tems of  government."  The  direct  election 
plan  would  alter  this  division  since  federal 
controls  over  elections  to  include  the  setting 
of  Identical  age,  literacy,  and  registration 
requirements  throughout  the  country,  as  well 
as  the  federal  administration  of  elections 
would  be  necessary. 

Tbls  Is  because  each  voter  would  have  an 
Immediate  Interest  in  the  fairness  and  accu- 
racy of  election  machinery  in  every  other 
state,  a  concern  not  now  evidenced.  Because 
state  borders  would  be  irrelevant  in  aggre- 
gating the  vote  for  president,  there  would  be 
no  remaining  separation  between  the  states 
and  the  national  government  in  this  one 
instance. 

By  obfuscating  the  distinctions  and  pow- 
ers of  the  states  as  separate  entitles  from 
their  citizens,  the  principle  of  federalism 
(i.e.,  reduction  of  government  into  two  dis- 
tinct levels — ^national  and  state — with  sepa- 
rate powers,  functions,  and  responsibilities 
for  each)  would  be  weakened.  This  one  move 
in  the  direction  of  a  clear,  undivided  'na- 
tional wlU'  would  result  in  additional  power 
accming  to  the  national  government  at  the 
expense  of  the  states.  'National  will,'  in  this 
case,  refers  to  that  conglomeration  of  inter- 
ests which  elects  the  president.  In  actuality, 
there  is  only  a  limited  national  will.  What 
really  exist  are  'state  wills,'  each  of  which 
is  measured  and  given  strength  individually. 
In  the  election  of  the  president,  an  individ- 
ual's opinion  has  force  only  In  the  state  in 
which  he  resides.  Thus  there  are  mainly 
'state  wills'  which  from  time  to  time  come 
into  agreement  to  form  what  we  call  the 
national  will.  The  electoral  college  is  the 
device  which  makes  this  process  possible  and 
workable. 

Adoption  of  the  direct  election  plan  would 
threaten  the  continued  existence  of  the  pres- 
ent nominating  process.  The  logical  conse- 
quence would  be  a  nationwide  presidential 
primary  operating  along  the  same  Unes  as 
the  direct  election.  If  none  of  a  party's  can- 
didates received  a  plurality  of  at  least  40 
percent,  a  run-off  would  be  held  between 
the  top  two  candidates.  Thus  if  both  direct 
election  for  the  President  and  a  nation-wide 
primary  were  adopted,  the  likelihood  would 
be  four  national  elections  in  a  three-month 
period,  since  few  candidates  could  be  expect- 
ed to  get  40  percent  of  the  vote  where  several 
candidates  vie  for  the  nomination  of  their 
party  and  several  parties  compete  for  the 
presidency.  There  Is  no  gainsaying  the  wear 
and  tear  on  the  American  voting  public 
and  the  likely  consequences,  one  of  which 
would  likely  be  increased  voter  apathy.  More 
corrosive  of  federalism,  a  national  primary 
would  have  the  effect  of  reducing  the  im- 
portance of  the  states  as  civil  societies  in 
the  election  of  the  President. 

OoQstltutlonal  stability  could  be  affected 
by  abolition  of  the  electoral  college.  The  di- 
rect election  plan  could  make  possible  a  worse 
situation  than  what  has  usually  happened 
in  the  history  of  presidential  elections. 
Undw  the  extant  system,  most  winners  of 
the  presidency  have  garnered  a  good  decU 
more  than  40  percent  of  the  popular  vote 
and  thus  have  enjoyed  considerable  legltl- 
m*cy  as  president  because  the  popular  plu- 
rality has  almost  always  convMted  to  a 
majority  in  the  electoral  college.  Since  1824 
when  the  popular  vote  was  first  recorded 
CO  a  nationwide  basis,  only  four  presidents 


have  secured  less  than  46  percent  of  the 
popular  vote.  They  were  John  Qulncy  Adaxns 
in  1824  with  31.9  percent,  Abraham  UnctUn 
in  1860  with  39.8  percent,  Woodrow  WUaon 
in  1912  with  41.9  percent  and  Richard  Nixon 
in  1968  with  43.4  percent.  Twenty-nine  of 
the  38  elections  since  1824  have  sent  to  the 
presidency  men  who  secured  more  than  48 
percent  of  the  popular  vote.  The  remaining 
flve  presidents  who  captured  more  thstn  46 
percent  of  the  vote  but  leas  than  48  percent 
were  Zachary  Taylor  In  1848  (47.3  percent), 
James  Buchanan  In  18S6  (4S.6  percent), 
Rutherford  Hayes  In  1876  (47.9  percent), 
Benjamin  Harrison  In  1B8S  (47it  percent), 
aiul  Qrover  Cleveland  In  1882  (46.0  percent). 

The  two-party  system  would  be  affected 
considerably  by  the  abolition  of  the  elec- 
toral coUege.  Presently  mlnn-  parties  can 
win  votes  in  the  electoral  college  only  by 
carrying  an  entire  state.  Since  few  minor 
parties  can  succeed  at  this,  they  soon  wither 
and  fade  away.  However,  the  run-off  pro- 
vision of  the  direct  election  plan  would 
likely  give  rise  to  minor  parties  competing 
seriously  for  the  presidency.  Indeed,  a 
minor  party  could  conceivably  earn  enough 
votes  to  win  an  election  where  two  major 
parties  divide  the  vote.  Palling  this,  a  minor 
party,  in  forcing  a  run-off.  could  conceivably 
help  elect  a  candidate  who  is  In  fact  the 
voters'  second  choice.  Dorothy  Buckton 
James  concludes  that  the  electond  college 
Inhdblts  development  of  a  multi-party 
system. 

The  "umbrella  function" — the  bridging  of 
a  wide  variety  of  Interests  In  American  life 
— performed  by  each  of  the  two  major  par- 
ties would  be  endangered  by  the  direct- 
election  plan.  Just  ss  the  two-party  system 
requires  the  various  Interests  to  bargain 
and  form  coalitions  prior  to  elections  as  op- 
posed to  multi-party  systems  ^rtilch  foster 
bargaining  and  coalitions  after  elections,  so 
it  is  that  national  conventions  foster  bar- 
gaining and  compromise  prior  to  elections 
as  opposed  to  runoff  elections  which  extend 
bargaining  and  compromise  to  a  more  critical 
Juncture  In  the  electoral  process.  The  bar- 
gaining of  politicians  at  a  national  conven- 
tion seems  eminently  preferable  to  asking 
voters  to  reorder  their  choice  for  president 
at  a  run-off  election.  The  very  circumstance 
of  the  necessity  to  bcdance  group  and  sec- 
tional interests  In  selecting  a  potential  chief 
executive  of  a  multi-group  society  engenders 
this  preference. 

Flnilly.  the  direct  election  plan  wotild 
alter  the  relationship  of  state  and  local 
politicians  to  national  politicians.  States 
are  the  level  at  which  American  political 
parties  are  constituted.  The  retd  power  Is  at 
this  level  with  national  parties  emerging  at 
four-year  intervals  to  meet  very  defined 
tasks.  Elimination  of  the  role  of  the  states 
In  the  presidential  selection  process  would 
transfer  much  of  the  power  of  state  and 
local  politicians  to  national  politicians.  Here, 
again,  the  balance  between  national  and 
state  power  would  be  considerably  altered, 
and  federalism  Jeopardized. 

CONCLUSION 

Many  observers  see  the  electoral  coUege 
process  of  electing  an  American  president  as 
a  remnauit  of  an  age  when  mass  democracy 
was  a  possibility  to  be  feared.  These  same 
observers  argue  the  logic  for  such  fears  no 
longer  holds  and,  what  is  more,  the  electoral 
college  poses  a  greater  threat  than  direct 
election  because  of  its  possibility  for  dead- 
lock. So  too,  many  see  the  present  hybrid 
system  (party  primaries,  state  conventions, 
as  well  as  the  national  conventions)  for  nom- 
inating a  president  as  too  gruelling  for  the 
candidates,  and  too  chaotic  for  many  of  the 
citizenry  to  understand  or  respect.  But  as 
the  eminent  scholar  of  American  federalism, 
Morton  Orodzins,  has  said,  "Decentraliza- 
tion by  mild  chaos  is  more  desirable  than 
centralization  by  order."  inls  Is  a  persuasive 
argument  for  the  view  that  the  present  role 
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of  the  statee.  In  presidential  election  and 
nominating  processes,  be  taken  as  a  datum 
of  American  federalism  which  should  not 
easily  be  tampered  with.  Herbert  Weohsler 
puts  It  concise!?  ■  "the  President  must  be 
the  main  repository  of  the  'national  spirit' 
in  the  central  government  But  both  the 
mode  of  his  selection  and  the  future  of  his 
party  require  that  he  also  be  responsive  to 
local  values  that  have  large  support  within 
the  states." 

Pertiaps  a  new  constitutional  scheme  for 
the  selection  of  the  President  and  Vice-Presi- 
dent is  in  order,  but  whatever  reform  is 
adopted  must  clearly  recognize  that  the  poll- 
tics  of  the  American  federal  system  Is  at  least 
complex  and  that  real  damage  to  American 
federal  principles  could  result  if  parties  and 
candidates,  by  virtue  of  the  electoral  process, 
become  unconcerned  with  state  Interests 

Mr.  President.  I  think  it  is  clear,  and 
will  be  to  the  people  of  this  country, 
that  they  do  not  favor  a  system  that 
takes  the  power  of  elections  away  from 
the  States  and  transfers  it  to  a  national 
system  in  Washington.  That  is  what  the 
direct  election  system  does. 

Right  now.  the  States  conduct  their 
own  elections  and  we  get  the  consensus 
in  each  of  the  50  States  of  the  Nation.  We 
do  not  just  get  a  popular  vote  by  all  the 
people  in  the  Nation. 

Some  people  say,  "Well,  if  you  elect 
the  Governor  of  a  State  by  a  popular 
vote,  why  can't  you  elect  a  President  that 
way?" 

Well,  this  is  no  argument  at  all.  The 
States  are  sovereign  entities  and  they 
elect  their  State  officers  by  popular  vote, 
but  when  we  elect  a  President  who  is 
going  to  serve  all  the  people  of  the  Na- 
tion and  all  the  States  of  the  Nation.  We 
have  embodied  in  the  Constitution  the 
federalism  that  has  proved  so  worthy 
down  through  the  ages. 

If  there  is  going  to  be  change,  I  would 
prefer  the  district  system  or  the  propor- 
tional plan.  That  way,  we  would  take 
elections  back  to  the  grassroots  and  to 
the  people.  We  would  not  destroy  fed- 
eralism. But  if  we  adopt  a  direct  election 
system,  we  transfer  all  of  the  powers  of 
elections  to  the  Federal  Government. 

It  is  easily  understandable  that  the 
people  of  a  State,  as  I  have  stated  previ- 
ously, would  want  their  State  to  have  as 
much  power  as  possible  If  we  adopt  this 
direct  system,  then  we  would  have  States 
vying  with  each  other  to  let  17-  or  16- 
year-olds  vote  so  they  would  have  more 
votes. 

It  would  come  to  a  point  where  we 
would  have  to  have  a  imiform  system. 
Otherwise,  there  would  be  chance-taking 
and  there  would  be  competition  for  a 
State  to  get  as  many  votes  as  it  could  in 
order  to  exert  more  Influence  in  a  na- 
tional election.  That  would  be  bad. 

Mr.  President,  again  I  say  in  closing 
thttt  we  do  not  want  to  change  the  Con- 
stitution in  such  a  way  that  we  destroy 
federalism.  We  want  to  keep  the  system 
in  a  way  that  preserves  for  the  States  the 
control  of  the  elections,  and  in  that  way 
we  preserve  a  very  Important  principle 
that  was  embodied  In  the  Constitution  of 
the  United  Stetes. 

I  hope  the  Senate  will  think  most  care- 
fully over  this  matter,  because  the  vote 
today  Is  one  of  the  most  important  votes 
that  will  ever  be  cast  by  a  Senator  In  the 
United  States. 


It  is  a  question  of  whether  we  want  to 
retain  federalism  that  has  served  us  so 
well  down  through  the  years,  or  whether 
we  want  to  adopt  a  centralized,  all- 
powerful  system  to  give  the  National 
Government  all  of  the  power  over  elec- 
tions auid  ignore  those  principles  em- 
bodied in  the  Constitution  by  James 
Madison  and  the  others  who  were  at  the 
Constitutional  Convention. 

It  is  my  sincere  hope  that  this  amend- 
ment by  the  distinguished  Senator  from 
Indiana  will  be  defeated  and  i.hat  we  will 
not  go  to  a  national  system  of  elections 
in  this  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President.  I  am  glad 
to  yield  to  the  distinguished  Senator 
from   Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  BAYH.  I  believe  the  Senator  said 
he  wanted  10  minutes. 

Mr.  DURENBERGER.  Ten  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
not  to  exceed  10  minutes. 

Mr.  DURENBERGER.  Mr.  President. 
It  hardly  seems  necessary  to  restate  the 
potential  for  constitutional  crisis  that 
lies  in  the  electoral  college  system.  Each 
time  the  Nation  approaches  a  Presiden- 
tial election,  the  possibilities  are  exhaus- 
tively discussed,  in  both  private  conver- 
sations and  the  analysis  of  political  ex- 
perts. Yet  despite  widespread  recognition 
of  its  flaws,  the  electrol  college  and  its 
potential  for  constitutional  crisis  has 
stubbornly  remained  in  the  law. 

Unquestionably,  the  systems  most 
serious  flaw  lies  in  its  inability  to  insure 
that  the  candidate  supported  by  the  ma- 
jority of  American  voters  will  win  the 
election.  It  was.  after  all,  only  90  years 
ago  that  Grover  Cleveland  won  a  plu- 
rality of  the  popular  vote  only  to  lose  the 
Presidency  to  William  Henry  Harrison. 
The  obstacles  to  Presidential  leadership 
have  magnified  since  1888,  and  it  is 
doubtful  that  a  President  "elected  "  under 
such  circimistances  could  lead  the  Nation 
today.  With  confidence  in  the  responsive- 
ness of  Government  at  an  alltime  low, 
we  cannot  indulge  in  the  luxury  of  per- 
petuating the  electoral  system  until  a 
similar  circumstance  recurs. 

Nor  can  we  ignore  the  possibility  that 
a  close  election  might  be  decided  by  a 
"faithless  elector. "  Present  law  does  not 
require  that  electors  follow  the  voter 
preference  in  their  State.  And  the  risk 
in  this  system  is  more  than  hypothetical, 
as  illustrated  by  the  fact  that  in  six  of 
the  past  eight  national  elections,  electors 
have  deviated  from  voter  expectations. 
Present  law  does  not  only  perpetuate 
this  possibility,  it  raises  the  more  serious 
possibility  that  a  close  three-way  race 
could  be  decided  by  two  candidates 
agreeing  to  "pool"  their  electors  against 
the  express  will  of  the  public.  The  pros- 
pect of  such  an  electoral  swap  was  seri- 
ously discussed  during  George  Wallace's 
1968  campaign,  and  any  system  which 
can  permit  a  few  men  to  override  the 
will  of  the  people  is  in  serious  need  of 
overhaul. 

Of  equal  concern  are  the  so-called 
contingency  election  procedures,  which 


place  the  election  in  the  House  of  Repre- 
sentatives if  no  candidate  receives  a 
majority  of  the  electoral  vote.  Under 
the  constitutionally  mandated  one-vote- 
per-delegation  system,  it  is  highly  pos- 
sible that  a  partisan  house  majority 
would  overlook  the  voters'  choice  and 
select  the  candidate  of  their  own  party, 
be  he  a  second-  or  third-place  finisher. 
Moreover,  we  should  bear  in  mind  that 
the  House  of  Representatives  cannot 
legally  meet  until  January  3 — barely  2 
weeks  oefoie  the  scheduled  inaugura- 
tion. Even  should  the  House  reach  a 
quick  accord,  the  new  President  would 
be  left  with  scarcely  2  weeks  in  which  to 
assemble  his  administration.  But  there 
is  no  guarantee  that  the  House  could  act 
with  dispatch,  given  the  requirement 
that  it  choose  among  the  top  three  con- 
tenders. It  is  highly  conceivable  that 
none  of  the  three  would  amass  a  ma- 
jority— or  that  a  third-place  finisher 
might  ultimately  become  President. 
However  time  consuming  the  runoflf 
election  procedures  under  the  proposed 
amendment  might  be,  they  offer  a  far 
better  chance  that  the  result  will  reflect 
the  public  will  than  the  convoluted 
system  they  replace. 

The  fact  that  these  eventualities  have 
not  occurred  is  a  poor  argument  against 
change.  The  system  permits  them  to 
occur,  and  each  would  precipitate  a  seri- 
ous constitutional  crisis.  It  makes  far 
more  sense  to  remedy  the  problem  before 
the  crisis  occurs  than  in  its  aftermath. 

The  truth  is,  however,  that  the  most 
damaging  effect  of  the  electoral  system 
has  already  occurred,  in  every  State  and 
in  every  Presidential  election.  J'or  with 
its  "winner  take  all"  requirement,  the 
electoral  college  effectively  disenfran- 
chises every  man  and  woman  support- 
ing the  candidate  who  fails  to  carry 
their  State.  Under  that  system,  votes  for 
the  losing  candidate  have  no  significance 
whatsoever  in  the  overall  outcome  of  the 
election.  And  for  this  reason,  candidates 
who  either  pull  far  ahead  or  fall  far  be- 
hind in  a  State  have  the  incentive  to 
'write  it  off" — simply  ignore  it — in  plan- 
ning their  campaign  appearances.  In 
contrast,  the  proposed  amendment  would 
grant  every  vote  the  same  degree  of  sig- 
nificance in  determining  the  final  out- 
come. Candidates  would  be  forced  to 
consider  their  margins  in  every  State, 
and  the  tendency  to  ignore  a  "safe"  or 
"lost"  State  would  be  sharply  diminished. 
By  restoring  the  significance  of  every 
vote.  Senate  Joint  Resolution  28  in- 
creases the  incentive  to  vote,  which  In 
itself  is  a  significant  argument  for 
passage. 

The  arguments  raised  against  the 
amendment  simply  do  not  outweigh  the 
positive  results  It  achieves.  While  the 
proposed  system  might  provide  a  mar- 
ginal incentive  toward  recounts,  this  is 
hardly  a  significant  concern.  Recounts 
would  not  be  carried  on  at  a  national 
level,  but  on  a  precinct-by-precinct  basis 
as  they  are  today.  There  is  no  reason  to 
doubt  the  ability  of  States  and  localities 
to  manage  a  recount,  and  nothing  to 
suggest  that  a  candidate  would  frivolous- 
ly incur  the  expense  of  requesting  one. 
And  even  if  this  were  not  the  case,  the 
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potential  danger  in  selecting  a  President 
rejected  by  a  majority  of  the  voters  far 
outweighs  the  potential  inconvenience 
in  administering  a  recount. 

Nor  is  the  suggestion  that  direct  elec- 
tion will  allow  single-issue  parties  to  dis- 
tort the  electoral  process  persuasive. 
That  argument  rests  on  some  negative 
assumptions  about  the  Intelligence  and 
integrity  of  American  voters,  and  I  sim- 
ply cannot  accept  those  assumptions.  The 
great  majority  of  voters  recognize  that 
Government  deals  with  a  multlpMcity 
of  problems,  and  will  not  be  swayed  by 
any  single  issue  no  matter  how  signifi- 
cant. There  is  no  reason  to  believe  that 
Single  issue  voting  will  be  more  preva- 
lent under  the  direct  election  system 
than  it  has  been  under  the  electoral 
college,  and  nothing  in  this  argtmient 
outweighs  the  benefits  flowing  from  im- 
provement of  the  electoral  process. 

Mr.  President,  it  is  no  secret  that  be- 
cause of  its  high  voter  turnout,  Minne- 
sota would  gain  more  influence  imder  a 
direct  election  system  than  any  other 
State.  But  I  want  to  stress  that  my  rea- 
sons for  supporting  this  amendment 
come  not  from  what  it  would  do  for  Min- 
nesota, but  rather  from  what  it  would  do 
for  the  Nation.  In  its  present  form,  our 
Presidential  election  system  is  truly  a 
crisis  waiting  to  occur.  There  is  no  good 
argument  against  exercising  the  fore- 
sight to  remedy  that  system,  and  this 
afternoon's  vote  is  a  unique  opportunity 
for  every  Member  of  the  Senate  to 
alter  the  course  of  history  in  a  positive 
manner. 

Had  the  Founding  Fathers  adopted  a 
direct  election  system,  it  is  inconceivable 
that  anyone  would  be  rising  after  200 
years  to  propose  replacing  that  system 
with  the  electoral  college.  My  predeces- 
sor, Hubert  Humphrey,  put  it  well  when 
he  told  the  Judiciary  Committee  just  2 
years  ago : 

The  fundamental  principle  on  which  our 
democracy  is  founded  Is  that  the  people  gov- 
erned shall  have  a  controlling  voice  in  their 
government.  This  means  that  they  shall  elect 
their  public  servants  by  popular  vote.  We 
in  the  United  States  can  no  longer  abide  by 
a  system  that  is  not  governed  by  this  prin- 
ciple, by  at  least  what  we  call  majority  rule. 

We  can  no  longer  abide  by  that  sys- 
tem, and  each  of  us  has  the  opportunity 
to  alter  it  by  his  action  this  afternoon, 
I  will  vote  to  do  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  I  yield  my- 
self 60  seconds,  which  is  entirely  inade- 
quate, to  express  the  deep  appreciation 
that  the  Senator  from  Indiana  has  for 
his  colleague  from  Minnesota. 

I  find  his  reasoning  extremely  per- 
suasive. His  argimient  effectively  dealt 
with  some  of  the  strawmen  that  have 
been  set  up  by  the  opponents. 

One  can  easily  imagine  all  sorts  of  hor- 
ror stories.  One  can  Imagine  walking 
down  the  front  steps  of  the  Capitol  and 
having  one  of  the  pillars  fall  on  him 
while  he  is  on  the  way  over  to  the  office 
building.  But  that  kind  of  thing  does  not 
happen  very  often. 

TTie  improbability  of  some  of  the  ter- 
rible consequences  described  by  the  op- 
ponents was  effectively  brought  across 


in  the  very  fine  speech  of  the  Senator 
from  Minnesota.  I  think  the  chances  of 
these  things  hai>pening  are  Just  about 
as  great  as  the  possibility  I  mentioned 
of  the  pillars  falling. 

The  chance  of  a  regional  president,  of 
endless  recoimts,  of  rampant  fraud,  and 
all  the  other  horror  stories  we  have  heard 
as  excuses  not  to  give  the  people  the 
right  to  vote  for  their  President  di- 
rectly— those  things  can  all  happen  un- 
der the  present  system.  They  do  not  hap- 
pen very  often,  fortunately,  but  they  can 
occur. 

Again  I  thank  the  distinguished  Sen- 
ator frcmi  Minnesota  for  voicing  his  sup- 
port and  for  making  his  eloquent  presen- 
tation here  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TEIURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Liz  Nich- 
ols, of  the  staff  of  Senator  Mathias,  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  no  one  yields  time,  time  will  be 
charged  equally  against  both  sides. 

Mr.  BAYH.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  with  the  time  to  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

TTie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  it  has  come 
to  the  attention  of  the  Senator  from  In- 
diana that  the  7-year  time  limit  for  sub- 
mission and  ratification  by  the  State  leg- 
islatures is  in  the  preamble. 

Frankly,  the  Senator  from  Indiana 
does  not  look  forward  to  another  exten- 
sion confrontation  such  as  the  one  we 
had  with  the  equal  rights  amendment. 
Some  have  suggested  that  the  danger  of 
such  an  extension  controversy  would  be 
alleviated  if  the  7-year  time  limit  were 
put  in  the  body  of  the  amendment. 

UP    AMENDMENT    NO.    313 

I  ask  unanimous  consent  that  an  ad- 
ditional section,  section  5,  be  placed  fol- 
lowing section  4  of  Senate  Joint  Res- 
olution 28,  thus  taking  the  preamble 
language  relative  to  a  7-year  time  limi- 
tation for  ratification  and  putting  it  in 
the  body  of  the  amendment.  This  will  in- 
sure that  if  we  should  get  the  necessary 
two-thirds  required  for  passage  today, 
Orrin  Hatch,  Strom  Thxtrkond,  and 
BntcH  Bath  are  not  going  to  be  sitting 
here  In  7  years  arguing  the  issue  of  time 
limitations  as  we  have  in  the  past. 

The  amendment  is  as  follows: 

On  page  2,  line  3.  beginning  with  "States," 
strike  all  down  through  "Congress:"  on  line 
6,  and  Insert  In  lieu  thereof  the  following: 
"States:" 

On  page  4,  after  line  5,  Insert  the  following 
new  section: 

"Bec.  6.  This  article  shaU  be  valid  to  all 
Intents  and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
yean  from  the  date  of  its  submission  by  the 
Congress." 


On  page  4,  line  0,  strike  "0"  and  insert 
"7". 
On  page  4.  Une  8,  strike  "7"  and  insert  "8". 

Mr.  BAYH.  So  that  there  will  be  no 
question,  let  me  say  that  we  are  tjtiMTig 
about  a  purely  procedural  matter  here. 
We  are  not  talking  about  the  substan- 
tive questicm  that  existed  with  regard 
to  the  ERA  extension  last  year. 

The  SenatcM"  from  Indiana  can  offer 
this  amendment  in  good  conscience,  and 
I  hope  that  my  colleagues  will  go  along, 
because  I  think  it  basically  accomplishes 
something  we  are  trying  to  do.  If  we  are 
going  to  pass  a  direct  election  amend- 
ment, let  us  make  sure  that  we  pass 
the  most  fair  and  equitable  one  possible. 

Mr.  THURMOND,  Mr.  President,  I 
have  no  objection  to  that  amendment, 
if  the  Senator  wishes  to  offer  it. 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object — and  I  shaU  not 
object — I  compliment  the  distinguished 
Senator  from  Indiana  for  clarifying  this 
matter  in  this  way. 

It  is  one  of  the  amendments  we  had 
filed  against  this  bill,  and  it  certainly 
would  correct  that  still  ambiguous  de- 
termination, whether  or  not  the  7  years 
is  to  be  within  the  amendment  or 
whether  being  in  the  preamble  is  suf- 
ficient. 

So  I  have  no  objection  and  am  pleased 
to  have  it  in  the  amendment  itself. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objecticHi,  the  amoidment  is 
in  order. 

Mr.  HATCH.  Mr.  President,  will  the 
SenatCH-  yield? 

Mr.  BAYH.  I  yield. 

Mr.  HATCH.  It  is  my  understanding 
we  have  52  minutes  remaining.  I  will 
put  most  of  my  remarks  in  the  Recori) 
as  quickly  as  possible.  I  wish  to  do  that, 
but  I  wish  to  not  have  that  time  start 
to  run  until  the  Senator's  time  comes 
down  to  that  extent.  If  we  can  do  so,  we 
will  have  about  an  equal  amount  remain- 
ing for  the  last  few  minutes.  Why  do 
not  I  put  these  matters  in  and  ask  the 
indulgence  of  my  friend  from  Indiana 
to  try  and  make  it  so  we  will  have  some 
time  here  at  the  end  of  this  debate  to- 
day. We  still  have  3  hours  to  go. 

Mr.  BAYH.  I  think  it  is  a  fair  request 
that  Senators  be  permitted  to  have  some 
time  to  speak  at  the  close  of  this  de- 
bate. I  hope  that  my  colleagues  will  un- 
derstand that. 

Mr.  HATCH.  We  do. 

Mr.  BAYH.  We  have  some  Senators 
waiting  in  the  wings  to  speak. 

Mr.  HATCH.  We  are  prepared  to  have 
them  all  come  over  to  speak. 

Mr.  BAYH.  The  other  side  has  had 
most  of  the  speaking  opportunities  here 
thus  far. 

Mr.  HATCH.  That  Is  correct. 

Mr.  BAYH.  I  do  not  know  how  exactly 
I  want  to  deal  with  that. 

Mr.  HATCH.  I  think  we  can  work  that 
out. 

Mr.  BAYH.  I  see  the  Senator  from 
Massachusetts  is  here. 

Mr.  HATCH.  Rlg*t. 

Mr.  BAYH.  Would  my  distinguished 
colleague  from  Utah  object  to  disposing 
of  the  question  at  hand?  Mr.  President, 
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I  move  that  the  subject  of  the  unanlmoiis 
c(Hisent 

The  PRESroiNO  OFFICER.  Will  the 
Senator  send  the  amendment  to  the 
desk? 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  The  unanimous -consent  re- 
quest has  made  such  that  an  amend- 
ment by  the  Senator  from  Indiana  is 
permissible.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAYH.  I  thank  my  two  distin- 
guished colleagues  of  the  opposition  for 
their  courtesy. 

I  see  that  my  distinguished  colleague 
from  Massachusetts  is  here  to  speak. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  so  I  may  put  these  mat- 
ters in  the  Rxcoro  and  then  I  will  be 
happy  and  delighted  to  yield  to  my  friend 
from  Massachusetts. 

Mr.  BAYH.  I  am  happy  to  yield. 

HOUSE  or  BZPKESZNTATIVES  AS  A   ICAJOUTAKIAN 
BOOT 

Mr.  HATCH.  Mr.  President,  we  have 
argued  extensively  that  the  one-man, 
(me- vote  issue  does  not  apply,  nor  should 
it.  in  the  election  of  the  President,  the 
Senate,  and  in  the  selection  of  Supreme 
Court  Justices.  Nor  does  it  apply  with  re- 
spect to  the  functions  of  these  branches 
The  President  is  allowed  to  veto  legisla- 
ticm  endorsed  by  a  majority  of  the  direct 
representatives  of  the  people;  the  Con- 
stitution cannot  be  amended  by  a  simple 
majority  nor  is  law  made  or  treaties  rati- 
fied on  the  basis  of  majority  rule;  and 
the  Supreme  Court  can  overturn  deci- 
siMis  that  might  have  been  reached  by 
an  overwhelming  consensus  of  the  people 
and  their  respective  representatives.  We 
have  ably  demonstrated  that  the  Con- 
stitution contemplates  a  number  of  non- 
majoritarlan  institutions. 

Almost  completely  overlooked  in  the 
argument,  however,  is  the  fact  that  the 
one-man.  one-vote  principle  does  not 
even  apply  strictly  to  the  House  of  Rep- 
resentatives. Edward  S.  Corwin  and  J.  W. 
Peltason.  two  of  the  leading  authorities 
on  the  U.S.  Constitution,  make  this  point 
In  the  eighth  ediclon  of  their  excellent 
text,  "Understanding  the  Constitution." 
We  read  concerning  article  I,  section  2, 
clause  3  which  stipulates  that  the  num- 
ber of  representatives  shall  not  exceed  1 
for  every  30,000 ; 

This  restriction  of  the  size  of  the  House 
of  Repr«sentstlves  Is  now  meaningless.  After 
the  1970  concensus,  our  resident  population 
(excluding  the  District  of  Columbia)  was 
203  million  The  oonatitutlonal  limit  would 
•How  for  6.786  Members  (303  million  divided 
by  thirty  thousand).  Obviously,  a  Chamber 
this  slae  would  be  of  little  value;  Congress, 
by  law,  has  limited  the  number  of  represent- 
atives to  43S,  approximately  1  Representative 
for  every  467,000  persons. 

After  the  1970  census,  three  states.  Wy- 
oming. Vermont,  and  Alaska,  had  fewer  than 
467.000  Inhabitants;  each,  however,  was  given 
its  constitutional  minimum  (Nevada  with 
480AOO,  Delaware  with  648.000,  and  North 
DakoU  with  618,000  also  only  have  one  rep- 
reaenutive.  Even  though  their  population  is 
above  the  naUonal  average,  it  is  not  sufficient 
to  win  for  tbem  aa  additional  aaat) ,  b«c«iim 


of  this  requirement,  even  the  House  of  Rep- 
resentatives cannot  provide  that  every  person 
in  the  United  States  has  equally  weighted 
voting  power  with  every  other  person;  one 
person  in  the  least  populous  states  has 
slightly  more  voting  power  than  a  person  In 
more  populous  states 

THE    CASE    ACAiNST    DIRECT    ELECTION 

Mr.  President,  the  cry  for  direct  elec- 
tion of  the  President  has  been  urged 
upon  the  public  by  those  who  suggest 
that  a  change  is  necessary  to  avert  a 
"crisis."  The  proponents  of  direct  elec- 
tion stress  that  the  electoral  system  is  an 
archaic  system  that  should  no  longer  be 
tolerated.  Behind  the  alarming  rhetoric, 
there  is  little  substance  that  would  in- 
dicate that  the  electoral  college  has  not 
performed  strikingly  well  the  function  of 
peacefully  electing  a  President  of  the 
United  States  since  the  beginning  of  the 
country. 

To  begin  with,  the  electoral  system  has 
for  200  years  operated  to  select  a  Presi- 
dent; there  has  never  been  a  major  crisis 
in  the  past,  but  rather  a  smooth  transfer 
of  executive  power.  Americans  may  fail 
to  appreciate  just  how  successful  the 
transfer  of  executive  power  has  been  un- 
less they  look  abroad  to  other  nations, 
the  majority  of  whom  have  not  yet  suc- 
ceeded in  devising  systems  that  transfer 
power  without  periodic  violence.  With 
such  a  successful  past  history,  those  who 
wish  to  completely  do  away  with  the 
electoral  vote  system  bear  a  heavy  burden 
to  show  that  there  is  a  telling  need  to  do 
so. 

Supporters  of  direct  election,  such  as 
Senator  Bayh.  assert  that  the  consti- 
tutional crisis  which  could  theoretically 
occur  under  the  electoral  college  is  a 
runner-up  President  " 

The  election  of  1824.  1876,  and  1888  are 
often  cited  as  examples  of  the  electoral 
college  "misflring"  and  electing  runner- 
up  Presidents.  The  question  that  comes 
to  mind  is  why  was  there  no  constitu- 
tional crisis  if  a  runner-up  President 
was  actually  elected?  The  answer  is  that 
the  runner-up  President  produced  no 
constitutional  crisis. 

Furthermore,  the  election  of  1824  does 
not  illustrate  the  misfire  of  the  electoral 
system.  In  this  election.  John  Quincy 
Adams  defeated  Andrew  Jackson  despite 
receiving  fewer  popular  votes.  However, 
this  occurred  largely  because  several  of 
Adams'  strongest  supporting  States,  such 
as  the  large  State  of  New  York,  cast  no 
popular  vote  at  all  for  the  Presidency.  In 
1824,  the  legislatures  of  six  States  were 
responsible  for  determining  electors, 
rather  than  using  a  popular  vote.  No 
valid  conclusion  concerning  who  won  the 
popular  vole  can  be  reached  when  about 
half  the  States  did  not  cast  a  popular 
vote. 

The  next  election  is  that  of  1876.  In 
which  Rutherford  Hayes  received  fewer 
popular  votes  than  Samuel  Tllden.  yet 
became  President.  This  election  Is  widely 
recognized  as  the  most  corrupt  Presiden- 
tial election  In  our  country's  history, 
when  Tllden  suffered  a  one-vote  elec- 
toral loss  at  the  hands  of  a  partisan 
Electoral  Fraud  Commission.  As  one  re- 
spected historian  concluded,  "We  will 
never  know  who  received  more  popular 


votes."  In  summing  up  the  election.  Prof. 
Judith  Best  of  the  State  University  of 
New  York  has  stated: 

In  our  centennial  year,  the  electoral  proc- 
ess was  so  debased  and  dishonored  by  fraud 
and  Intimidation  that  only  an  eccentric  ma- 
Jorltarlan  would  single  out  the  technical 
runner-up  presidency  of  Hayes  as  a  matter 
:or  criticism  and  concern. 

In  the  election  of  1888,  which  is  fre- 
quently cited  by  critics  of  the  electoral 
system,  Grover  Cleveland  was  defeated 
by  Benjamin  Harrison  despite  receiving 
seven-tenths  of  1  percent  more  of  the 
popular  vote.  In  a  new  study  done  by  the 
Library  of  Congress,  it  indicates  that  the 
slim  majority  received  by  Cleveland  re- 
sulted from  intimidation  and  fraud,  both 
in  the  Tammany  Hall  precincts  of  New 
York  City,  and  against  black/ Republican 
voters  in  the  South.  The  study,  done  by 
Joseph  Gorman,  an  analyst  in  American 
(jovemment,  concludes  that: 

The  evidence  seems  overwhelming  that  not 
only  was  the  electoral  college  "misfire"  of 
1888  created  by  Intimidation  and  fraud 
against  black  Republican  voters  In  the 
South,  but  that  the  majority  of  the  Nation 
realized  this  was  the  case. 

As  for  creating  a  constitutional  "crisis" 
which  the  supporters  of  direct  election 
proclaim  would  be  the  result  of  a  runner- 
up  President,  the  same  study  by  Joseph 
Gorman  states : 

Thus,  to  contemporary  America,  the  elec- 
tion of  1888  demonstrated  the  need  to  retain 
the  electoral  college  rather  than  Illustrating 
how  It  could  be  used  to  thwart  the  will  of 
the  people. 

In  fact,  the  study  Indicates  that  had 
the  fraud  against  the  black  voters  In  the 
South  not  occurred,  Harrison  would 
have  won  the  popular  vote. 

In  summing  up  the  three  elections 
used  by  Senator  Bayh  and  his  supporters, 
it  is  doubtful  whether  a  runner-up  Pres- 
ident ever  occurred  under  200  years  of 
the  electoral  college  except  in  cases  of 
fraud  or  when  half  the  States  cast  no 
popular  vote.  Yet,  even  if  one  wished  to 
concede  for  the  ssJce  of  argument  that 
the  electoral  college  produced  a  runner- 
up  President  in  the  past,  the  examples 
of  1824,  1876,  and  1888  only  serve  to  Ulus- 
trate  that  a  constitutional  crisis  does  not 
occur  in  the  case  of  a  runner-up  Presi- 
dent. 

But  what  about  the  elector  who  votes 
contrary  to  the  pledged  loyalties  of  the 
State?  Opponents  of  the  electoral  col- 
lege often  raise  the  issue  of  the  so-called 
faithless  elector  as  additional  evidence 
of  the  Irreparable  defects  in  the  present 
electoral  college  system. 

Historically,  the  problem  of  the  faith- 
less elector  has  been  minuscule,  with  less 
than  a  dozen  of  the  18.000  electors 
elected  ever  casting  their  votes  contrary 
to  the  pledged  loyalties  of  their  States: 
never  has  the  possible  outcome  of  the 
election  been  altered  in  any  way  by  this 
voting  switchover.  Yet,  the  possibility 
and  significance  of  an  elector  voting  in- 
dependently of  pledged  loyalties  is  In- 
creased with  the  possibility  of  a  close 
election.  Although  the  critcal  Influence 
of  a  faithless  elector  on  the  election  out- 
come is  not  a  high  probability,  it  is  a 
possibility  and  therefore  it  may  be  well 
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to  have  the  necessary  machinery  pre- 
pared if  that  possibility  should  material- 
ize. 

Does  this  unlikely  possibility  justify 
the  abolishment  of  the  present  system  or 
could  a  remedy  be  found  with  less  far- 
reaching  repercussicHis?  Prof.  Charles  L. 
Black.  Jr.,  in  a  recent  article  in  the  Lou- 
isiana Law  Review  argues  one  possible 
solution  to  the  problem.  He  reasons  that 
"the  problem  of  the  faithless  elector  is 
a  problem,  primargy,  not  of  constitu- 
tional law.  but  of  contract  law."  He  sup- 
ports this  observation  by  explaining  that 
the  elector  has  made  an  express  or  im- 
plied-in-fact  promise  to  vote  for  a  spe- 
cific candidate  with  the  voters  and  should 
therefore  be  dealt  with  according  to 
contract  law.  which  is  the  area  of  law 
customarily  used  to  deal  with  broken 
promises.  A  constitutional  amendment 
should  not  be  necessary  to  bind  the  elec- 
tor to  vote  the  way  his  constituency  did. 

The  problem  then,  according  to  Pro- 
fessor Black,  is  primarily  the  question 
of  procedure  for  enforcement  of  the  con- 
tract. He  suggests  that  sinc^  the  Houses 
of  Congress  are  already  responsible  for 
judging  the  validity  and  effect  of  cer- 
tificates from  the  electors,  recourse  to  a 
court  is  unnecessary  and  that — 

Congress  should,  when  needful,  have  those 
simple  powers  of  a  court  of  equity  which 
would  suffice  In  this  situation — ^the  power  to 
reform  an  Instrument  to  conform  to  legal 
obligation,  and  .  .  .  the  general  equitable 
power  to  treat  that  as  done  which  ought  to 
be  done. 

As  a  final  precaution  he  suggests  that 
it  would  be  wise  to  codify  it  all  so  it 
would  occur  automatically.  The  remedy 
to  the  problem,  then,  is  the  application 
of  simple  contract  law  and  remedies  in- 
stead of  a  constitutional  amendment. 

For  those  who  cannot  accept  that  the 
problem  of  the  faithless  elector  can  be 
cured  without  a  constitutional  amend- 
ment as  suggested  by  Professor  Black, 
a  less  radical  amendment  than  direct 
election  would  be  highly  preferable.  This 
amendment  could  be  one  which  simply 
binds  the  elector  to  cast  a  vote  which  di- 
rectly reflects  the  votes  recorded  in  that 
State  according  to  proportion  or  the 
"winner-take-all"  philosoplyr.  Although 
this  solution  may  still  require  an  amend- 
ment to  the  Constitution,  Its  impact 
would  not  be  noticeable  in  the  present 
system  except  upon  the  remote  occasion 
when  an  elector  might  try  to  vote  dif- 
ferently from  the  popular  vote  In  his 
region,  and  then  it  would  efficiently,  and 
automatically  solve  the  problem  with- 
out any  additional  far-reaching,  unfore- 
seen effects  that  the  more  radical  amend- 
ment of  direct  election  would  cause. 

When  evaluating  the  proposal  for  di- 
rect election,  it  is  important  not  only  to 
recognize  that  the  fears  paraded  by  di- 
rect election  proponents  are  extremely 
unlikely  to  occur,  but  also  that  It  is  cru- 
cial to  carefully  analyze  the  other  results 
upon  the  political  process  that  the  Im- 
position of  direct  election  will  cause.  As 
the  late  President  John  F.  Kennedy  elo- 
quently remarked  in  defense  of  the  elec- 
toral process : 

It  is  not  only  the  unit  vote  for  the  pr«sl- 
dency  we  are  talking  about,  but  a  wbole  solar 
system  of  i>ower.  If  it  is  proposed  to  change 


the  balance  of  power  of  one  of  the  elements 
of  the  system,  it  is  necessary  to  consider  the 
others. 

In  changing  something  as  fundamen- 
tal as  the  electoral  system  which  has 
functioned  smoothly  in  the  past,  the 
late  Prof.  Alexander  Bickel  of  the  Yale 
Law  Schocd  cautioned,  "the  sudden 
abandonment  of  institutions  is  an  act 
that  reverberates  in  ways  no  one  can 
predict  and  many  come  to  regret." 

Recognizing  that  any  reasoned  debate 
must  also  consider  the  dark  side  of  any 
new  proposal  for  change,  it  is  interest- 
ing to  note  that  the  proposal  for  direct 
election.  Senate  Joint  Resolution  28  could 
produce  a  runner-up  President.  Under 
the  proposal  no  one  will  be  declared  a 
winner  unless  the  threshold  of  40  per- 
cent of  the  popular  vote  is  obtained  by 
at  least  one  candidate.  If  no  candidate 
receives  more  than  40  percent  of  the  pop- 
ular vote,  then  the  two  candidates  receiv- 
ing the  highest  counts  will  have  a  runoff. 
In  the  runoff  the  past  votes  cast  are  no 
longer  valid.  Thus,  it  is  possible  that  the 
leading  candidate  in  the  first  election 
who  received  39  percent  of  the  vote  will 
be  nmning  against  the  candidate  who 
received  the  next  largest  bloc  of  votes  of 
25  percent.  However,  if  the  ruimer-up 
candidate  who  originally  received  25 
percent  of  the  votes  now  gets  more  votes 
than  the  candidate  who  originally  re- 
ceived 39  percent,  then  the  original 
runner-up  candidate  becomes  President. 

The  proponents  of  direct  election  have 
not  offered  an  adequate  study  of  the  pos- 
sibility of  electing  a  ruimer-up  President 
under  the  electoral  college.  The  possibil- 
ity appears  remote  when  it  is  observed 
that  it  has  not  happened  in  the  past  ex- 
cept in  fraudulent  elections  or  an  elec- 
tion in  which  almost  half  of  the  States 
cast  no  popular  vote.  This  proposal,  Sen- 
ate Joint  Resolution  28,  creates  the  pos- 
sibility of  electing  a  sectionalist  Presi- 
dent. This  could  occur  under  direct  elec- 
tion with  a  candidate  winning  big  in  one 
section  of  the  country,  or  even  one  State 
in  the  country,  but  who  lost  by  small 
margins  everywhere  else.  In  fact,  this 
specific  proposal.  Senate  Joint  Resolution 
28,  would  permit  the  election  of  a  candi- 
date who  won  nowhere,  but  received  a 
40  percent  plurality  overall,  but  was  op- 
posed by  60  percent  of  the  voters.  Cer- 
tainly Uiese  results  would  also  present 
the  danger  of  a  constitutional  crisis  that 
would  adversely  affect  the  ability  of  such 
a  winner  to  govern. 

THE  IMPACT  OF  DIKECT  ELECTION  ON  MINOBrnXS 

Columnist  George  Will  has  observed: 

The  permanent  problems  of  this  nation  are 

race  and  regionalism:   the  electoral  system 

serves,  I  believe,  to  ameliorate  both  problems. 

The  minorities  would  be  harmed  under 
direct  election  because  they  would  no 
longer  be  assured  of  attention  to  their 
demands  because  the  "swing  vote"  they 
currently  exercise  in  closely  contested 
electoral  States  would  be  eliminated. 
When  aggregating  the  vote  on  the  na- 
tional level,  their  vote  does  not  deter- 
mine whether  a  candidate  wins  or  loses 
the  entire  electoral  vote  of  a  State,  but  is 
simply  averaged  into  the  national  pool. 
It  is,  therefore,  much  easier  for  a  candi- 
date to  avoid  paying  attention  to  minor- 


ity demands  under  direct  election  be- 
cause the  result  is  not  the  entire  loss  of  a 
closdy  contested  State's  vote,  where 
50,000  minority  votes  mean  taking  "all 
or  none"  of  the  electoral  votes  in  a  State : 
All  that  is  lost  under  direct  election  is  a 
few  minority  votes,  not  the  vote  of  the 
entire  State.  The  Black  Forum,  the 
NAACP,  Che  SCLC,  the  Urban  Coalition, 
PUSH,  and  other  black  groups,  stated 
that  direct  election  would  result  "in  seri- 
ous setbacks  for  minorities." 

Eddie  Williams  of  the  Joint  Political 
Center  explains  that : 

The  concentration  and  influence  of  black 
voters  In  major  electoral  states  accord  the 
black  vote  a  measure  of  respect  wlilch  could 
easily  be  lost  under  direct  election  .  .  .  less 
attention  will  be  devoted  to  the  concerns  of 
those  groups  of  citizens  who  are  on  the  low 
end  of  the  socioeconomic  ladder,  and  particu- 
larly those  who  have  relatively  low  rates  of 
imlltical  participation. 

Cardiss  Collirs,  the  distinguished 
Congresswoman  who  spoke  for  the  Con- 
gressional Black  Caucus,  replied  to  Sena- 
tor Bath  that  the  general  conaensus  ci 
black  leaders  1b: 

Black  Americans  must  renuUn  extremely 
vigilant  against  measures  which  may  either 
intentionally  or  inadvertently  have  the  ef- 
fect of  reducing  our  power  at  the  polls  •  •  • 
the  general  consensus  nm^ng  black  leaders  is 
that  direct  election  of  the  President  would 
most  likely  have  the  effect  of  reducing  the 
significance  of  the  black  vote. 

The  Brookings  Institution  study  in 
1970  also  pointed  out  that  direct  election 
would  work  against  blacks  in  still  an- 
other way.  It  would  ma^iify  the  political 
weakness  blacks  already  suffer  In  terms 
of  their  relatively  low  registration  and 
turnout  rates,  especially  in  the  South: 

Oroups  lower  in  socioeconomic  status,  who 
are  less  likely  to  vote  than  are  the  more  af- 
fluent, would  stand  to  lose  under  the  direct- 
vote  plan.  This  Is  becatise  voting  would  be 
the  basis  for  representation  in  the  nation- 
wide tally :  under  the  existing  system,  popu- 
lation is  the  basis  of  the  slae  of  a  state's  rq>- 
resentation  in  electoral  votes. 

Black  Americans  are  not  the  only  mi- 
nority that  will  lose  influence  under  di- 
rect election.  As  the  Washington  Star 
stated: 

Jews,  Catholics,  blaclCB,  farmers,  and  oth- 
er minorities  will  suffer.  The  electoral  col- 
lege system  gives  minorities  a  chance  to  seine 
center  stage  In  the  battle  for  electoral  votes 
of  key  states. 

The  American  Jewish  Congress,  testi- 
fying before  the  Senate,  agreed: 

By  tending  to  Inhibit  the  nomination  of 
candidates  likely  to  be  objectionable  to  sla- 
able  minority  groups,  the  electoral  system 
assures  attention  to  the  needs  and  desires 
of  groups  whose  Interests  might  be  given 
much  less  consideration  under  a  system  of 
direct  election. 

The  Black  Leadership  Forum  also 
pointed  out  that  the  setback  would  also 
be  for  other  minorities  as  well  as  blacks : 

By  virtue  of  their  residential  and  voting 
patterns,  racial  and  ethnic  minorities  derive 
some  political  advantage  under  the  electoral 
college  system  •  *  •  the  late  Alexander  M. 
Bickel  of  Tale  Law  School  was  a  major  pro- 
ponent of  this  view.  The  1970  Brookings  In- 
stitution study  on  "the  Electoral  CoUege 
and  the  American  Political  System"  also 
makes  this  point.  The  American  Jewish  Con- 
gress,   the    NAACP,    the    National    Urban 
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League,  and  the  Joint  Center  for  Political 
Studies  among  others,  shaxe  this  view  •  •  • 
since  ethnic  groups  living  in  urban  and  su- 
burban areas  would  be  of  less  strategic  Im- 
pKjrtance.  their  pressures  on  policy  formation 
would  be  leas  effective.  These  groups  promi- 
nently Include  Negroes.  Jews,  Irish.  Puerto 
Rlcans.  and  Italians,  among  others 

The  American  Farm  Bureau  Federa- 
tion explsuned  that  direct  election  would 
harm  the  agricultural  minority  vote  as 
well  as  other  minorities 

The  abolition  of  the  electoral  college  wiM 
destroy  much  of  the  effectiveness  of  mi- 
norities in  presidential  politics  the 
adoption  of  a  national  plebiscite  i  direct 
election)  as  the  method  of  electing  our 
president  will  swallow  up  agriculture  m 
presidential  politics 

Prof.  Jean  Kirkpatnck.  of  Georgetown 
University,  states  that  the  tendency  to 
Ignore  minorities  would  actually  occur 
under  direct  election : 

The  smaller  the  electoral  unit,  the  more  im- 
portant are  all  the  people  and  groups  which 
compose  It  The  Polish  vote  Is  more  impor- 
tant In  Milwaukee  than  m  Wisconsin  aiid 
more  Important  In  Wisconsin  than  In  the 
Nation  Black.  Jewish  and  Latin  votes  In 
New  York  are  much  more  Important  now 
than  they  would  be  If  the  States  votes 
were  aggregated  with  those  of  a  nationwide 
electorate  .  .  under  direct  election.  a 
rational  campaign  strategy  would  scratch 
them  off.  write  them  off.  forget  about  them 
the  electoral  college  forces  politicians  to 
take  account  of  all  minorities  -urban  rural 
ethnic,  religious. 

Another  matter  that  greatly  concerns 
those  opposed  to  direct  election  is  that  it 
will  greatly  magnify  the  role  of  the  na- 
tional media  in  Presidential  election 
campaign.  Greater  emphasis  on  the 
political  commercial  at  the  expense  of 
grassroots  organizations  is  likely  to  be 
the  result.  Curtis  Gans.  testifying  on  be- 
half of  the  Americans  for  Democratic 
Action  in  1977,  explained: 

For  two  decades  or  ever  since  the  ad- 
vent of  television  as  a  central  factor  In 
American  lives,  the  practice  of  politics  has 
increasingly  been  dominated  by  the  politi- 
cal commercial.  Image  making  and  mass 
media  manipulation  Only  the  need  to  maxi- 
mize the  vote  In  key  States  has  forced  na- 
tional campaign  managers  to  expend  re- 
sources for  organization  In  the  several 
SUtes.  However,  should  this  Nation  move  to 
a  system  of  direct  popular  vote  for  president, 
what  few  remaining  Incentives  to  political 
organizations  would  be  lost  Electoral  con- 
tests would  be  between  Pat  Caddell  and 
Robert  Teeter,  between  Deardourff  and 
Bailey  and  Rafshoon  The  contest  would  not 
be  among  those  who  could  recruit  and  or- 
ganize the  largest  number  of  participants 
In  the  process  but  rather  who  could  most 
effectively  and  skillfully  manipulate  media 
imagery. 

Senator  Bayh  and  many  other  sup- 
porters of  direct  election  have  relied 
heavUy  upon  the  testimony  of  Mr. 
Bailey,  a  media  firm  manager,  who  at- 
tempts to  downplay  the  increased  role  of 
the  national  media  and  the  harm  to 
grassroots  organizations  under  direct 
election. 

Theodore  White  sharply  disagrees  with 
Mr.  Bailey.  TTieodore  White  is  a  nation- 
ally prominent  author  of  several  books 
concerning  Presidential  elections.  In  ad- 
dition, he  has  been  reporting  Presidential 
campaigns  every  4  years  since  1956.  He 
has  reported  the  elections  from  the  field. 


from  Presidential  candidates'  headquar- 
ters, and  from  the  rim  of  the  great  na- 
tional networks  on  election  night. 

After  hstening  carefully  to  the  testi- 
mony of  Mr.  Bailey  before  a  Senate  com- 
mittee. Theodore  White  explained  that 
professional  interest  would  cause  media 
men  such  as  Mr  Bailey  to  support  direct 
election  because  they  would  be  direct  ben- 
eficianes.  In  addition.  Mr.  White  ex- 
plained that  grassroots  organizations 
would  be  harmed : 

Mr  Rafshoon.  Mr  Deardorff.  .Mr  Baileys 
ftrm.  a  great  many  of  the.se  gentlemen  are 
fripnds  of  mine  I  deal  with  them  I  do  busi- 
ness with  them  But  that  is  their  business 
They  are  media  m.inipuIators  That  is  wha". 
they  should  be  But  the  chances  for  manipu- 
lation in  this  thing  are  .so  large  There  will 
be  a  transfer  of  power  from  established  poli- 
ticians and  the  old  fashioned  bos.ses.  as  they 
were  called,  to  the  professional  campaign 
managers  of  the  kind  that  you  mentioned 

It  Is  to  their  interest  to  have  a  national 
pool  of  votes  In  effect,  you  dissolve  the  50 
States  of  the  Union  and  you  run  the  Union 
n^w  bv  all  the  States  becoming  obsolete  ex- 
cept for  administrative  purposes  and  you 
run  the  Union  by  the  media,  the  10.  12.  or 
20  major  media  managements  of  the  coun- 
try It  Is  to  their  professional  interest.  I 
believe 

Later  in  his  testimony.  Mr  White  ex- 
plained in  greater  depth  the  increased 
role  the  media  would  play  under  direct 
election  and  how  grassroots  organiza- 
tions would  suffer: 

I  would  hate  to  see  the  Identities  of  Iowa 
and  West  Virginia,  of  Maryland  and  Ohio 
wiped  out  as  the  television  commentators 
stir  them  around  In  the  pool  of  direct  na- 
tional voting  on  election  night 

Which  leads  me  to  the  last  point,  a  sordid 
one.  but  just  as  real  This  new  proposal  wipes 
out  the  function  of  the  old  American  politi- 
cian- and  turns  that  function  over  to  people 
less  worthy  I  happen  to  like  American  poli- 
ticians because  I  like  the  way  they  try  to 
operate  this  country  It  Is  done,  as  all  of  you 
know,  by  making  deals  Labor  wants  a  share 
of  decision,  and  business  wants  Its  share  too 
The  Hlspanlcs  now  want  a  piece  of  the  action. 
so  do  the  blacks,  so  do  the  Jews,  so  do  the 
Catholics,  so  do  every  one  of  our  heritage 
groups  The  old  people  want  to  be  heard,  so 
do  students  and  youth  I  have  never  found 
mvself  upset  reporting  the  honest  deals  that 
go  on  In  Presidential  politics  Every  four 
years,  as  earnest  men  In  both  parties,  try  to 
put  together  a  winning  candidacy,  they  seek 
to  put  together  a  coalition  of  diverse  Ameri- 
cans, a  coalition  to  which  they  can  give  a 
common  and  binding  political  goal 

These  coalitions  used  to  be  put  together 
by  bosses  Bosses  gave  us  Abraham  Lincoln 
as  'Ael!  as  Warren  Harding  They  gave  us 
Franklin  Roosevelt  and  Adlal  Stevenson 
John  P.  Kennedy  and  Dwlght  D.  Elsenhower 
conscripted  or  recruited  bosses  But  the 
power  of  the  bosses  rested  on  their  power  to 
deliver  their  states,  their  commanltles. 

What  this  new  plebiscite  proposal  Implies 
appalls  me  In  the  nine  years  since  I  last 
testified  here,  the  power  of  television,  its 
grip  on  politics  and  the  imagination  has 
multiplied  frlghtenlngly  A  minute  of  prime 
time  that  used  to  cost  $50,000  nationwide 
will,  this  coming  fall.  In  the  presidential 
campaign  probably  run  to  $200000.  Such 
enormous  sums  of  money  as  are  required 
must  be  managed  by  professionals,  managers 
expert  In  the  reach,  the  Impact,  the  audience 
of  every  kind  of  media  exposure.  Every  head- 
quarters in  a  presidential  campaign  has  its 
maps  of  the  fifty  states,  and  their  electoral 
votes.  But  In  the  back  offices  of  the  media 
manipulators  are  those  maps  which  show 
what  they  call  "the  major  media  markets." 


Once  you  erase  the  state  lines  in  a  presi- 
dential election  as  this  proposal  suggests, 
you  erase  the  traditional  communities  of 
America.  The  rules  of  the  game  change.  The 
new  bosses  will  be  the  media  professionals, 
or  the  men  who  pay  the  media  professionals 
They  win  draw  sinuous  winding  curves  show- 
ing the  demography  of  the  United  States  as 
a  gejloglcai  map  shows  the  contours  of  its 
height,  depth,  and  terrain.  They  will  be  able 
to  Ignore  the  states  of  the  uiUon  as  election 
constituents  What  candidate,  whose  experts 
draw  a  demographic  map  of  the  U.S.A.,  will 
pay  attention  to  the  •ote  In  Gary  or  Ham- 
mond. Indiana.  Senator  Bayh?  What  can- 
didate win  any  longer  consider  Roxbury. 
North  Dorchester,  or  Cambrldge-Somerville 
as  a  seriously  Important  factor  In  his  Cam- 
paign. Senator  Kennedy?  Massachusetts  will 
no  longer  exist  except  as  an  administrative 
unit. 

This  plebiscite  proposal  will  withdraw 
from  us  a  large  and  throbbing  memory  of 
our  history — all  those  lovely  maps  of  elec- 
tion which  tell  school  children  as  well  as 
grown-ups  how  the  country  has  swung,  sec- 
tion by  section,  from  mood  to  mood.  Instead 
we  win  have  this  boiling  pot  of  70  or  75 
million  votes,  stirred  by  mix-masters,  manip- 
ulators and  television,  understandable  only 
by  statistics  and  social  scientists 

Ronald  Wilner,  testifying  on  behalf  of 
the  political  consulting  firm,  the  Robert 
Goodman  Agency,  commented  on  the 
role  the  media  would  play  under  direct 
election: 

.Advertisers  buy  on  a  cost-per-thousantl 
basis  ratio  A  dollar  spent  anywhere  will 

reach  virtually  the  same  number  of  potential 
voter?  However,  there  Is  a  way  to  beat  the 
prevailng  cost-per-thousand  ratios  and  thli 
IS  by  taking  advantage  of  the  efficiencies 
offered  In  network  advertising  I  would  sus- 
pect that  we  would  see  our  presidential  can- 
didates using  a  lot  more  of  It— network  ad- 
vertising—than In  the  past  Lacking  the  neeft 
for  a  state-by-state  strategy,  they  would  bi 
prime  candidates  as  netwo.k  advertisers 

Such  an  economic  incentive  would 
sharply  increase  the  likelihood  that  na- 
tional media  would  be  more  frequently 
and  intensively  used,  increasing  their  in  • 
fluence  over  the  Presidential  process. 

Another  grave  objection  to  the  pro- 
posed direct  election  of  the  President  and 
Vice  Pre.sident,  Senate  Joint  Resolution 
28,  is  that  it  would  lead  to  the  demise  o! 
the  two-party  system  by  creating  a  pro- 
liferation of  third  parties.  The  late  Prol 
Alexander  Bickel  of  Yale  Law  School  ex- 
plained the  value  of  the  two-party  sys- 
tem and  how  the  electoral  college  sup 
ports  it: 

The  fruit  of  the  two-party  system  Is  a 
politics  of  coalition  and  accommodation,  sta- 
bility of  the  regime,  and  governments  that 
.-i.-e  centrist  and  moderate.  .  .  The  electoral 
-o:iege  Is  a  safeguard  of  the  two-party  struc- 
ture. 

Professor  Bickel  also  explains  that  the 
electoral  college  prevents  third  parties 
from  spreading  beyond  their  regional 
base: 

The  electoral  college  makes  It  Impossible 
for  a  third-party  candidate  to  have  any  sort 
of  Impact  unless  he  has  a  strong  regional 
base.  Without  such  a  regional  base,  his  popu- 
lar vote  win  not  register  in  the  electoral  col- 
lege. Hence,  all  he  can  hope  to  do  is  spoil  the 
election  for  one  of  the  other  major  candi- 
dates, but  on  election  day  and  after  he  counts 
for  nothing  .  Chiefly  for  this  reason.  It  has 
not  failed  to  produce  a  general  election  win- 
ner since  1834. 

Prof.  Judith  Best  of  the  State  Univer- 
sity of  New  York  notes  that  since  the 
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creation  of  the  unit  rule  by  almost  aU 
the  States,  which  was  accepted  by  all  but 
two  States  by  1932,  the  electoral  col- 
lege has  never  failed  to  produce  a  winner. 
In  addition,  she  states: 

The  electoral  college  Is  biased  in  favor  of 
the  two-party  system,  against  third  parties. 
and  against  Ideological  candidates  and  par- 
ties. In  the  current  climate,  when  the  two- 
party  system  is  somewhat  indisposed  with 
the  number  of  independents  rising,  it  is  not 
time  to  kick  away  one  of  the  two-party  sys- 
tem's institutional  props. 

The  example  of  George  Wallace  illus- 
trates just  how  effectively  the  electoral 
college  and  the  unit  rule  protect  our  two- 
party  structure  from  splinter  parties.  In 
1968.  George  Wallace  had  amassed  21 
percent  of  the  popular  votes  4  weeks 
prior  to  the  election.  At  election  time 
George  Wallace  won  approximately  14 
percent  of  the  popular  but  only  8  percent 
of  the  electoral  vote.  George  Will  ex- 
p^ins  why  Wallace  was  not  able  to  ac- 
complish his  purpose  of  forcing  a  dead- 
lock and  gaining  concessions  from  the 
major  two-party  candidates: 

It  was  the  electoral  college  that  revealed 
the  fundamental  truth  which  was  that 
George  Wallace  (in  1968)  was  a  regional  can- 
didate. It  guaranteed  that  he  would  be  con- 
fined in  the  decisive  voting — the  electoral 
votes— to  the  South.  Therefore,  it  made  clear 
in  late  October  to  those  elsewhere  who  might 
have  been  tempted  to  vote  for  him  that  he 
was.  in  essence,  a  frivolous  vote.  That  caused 
the  withering  away  of  his  support  in  the  final 
days. 

The  cause  of  the  proliferation  of  par- 
ties under  Senate  Joint  Resolution  28  is 
the  40  percent  runoff  provision.  As 
George  Will  explained,  "Under  direct 
election,  third  parties  would  try  to  force 
a  second  vote  so  that  they  could  sell  their 
support." 

As  Richard  Goodwin,  a  former  adviser 
to  Presidents  Johnson  and  Kennedy 
said: 

You  can  be  very  powerful  if  you  have  the 
capacity  to  make  others  win  or  lose  .  .  .  even 
though  you  can  never  win  yourself. 

All  that  the  third  parties  have  to  do  is 
prevent  the  major  candidates  from 
achieving  40  percent  of  the  popular  vote, 
and  they  are  in  an  extremely  strong  posi- 
tion to  wring  concessions  from  the  two 
front  runners  in  the  runoff. 

Considerable  scholarly  weight  predicts 
that  the  40  percent  runoff  provision  of 
direct  election  would  result  in  a  prolif- 
eration of  parties,  thus  seriously  wound- 
ing the  two-party  system. 

Theodore  White  noted  that  "direct 
election  results  in  less  compromise.  It 
opens  up  the  possibility  of  ideological 
parties  or  racist  parties."  Professor 
Bickel  h£is  explained  how  direct  election 
provides  for  doctrinaire  candidates  at 
the  party  nominating  stage: 

Under  a  system  of  popular  election,  every 
consideration  .  .  .  that  would  bring  forth 
issue-orlented  candidates  for  the  nomination 
at  any  time  would  with  equal  and  greater 
force  propel  them  into  the  general  election. 

Richard  Goodwin  has  also  warned 
about  the  destabilizing  effect  of  direct 
election: 

Groups  united  by  general  conviction  or 
common  Interest  could  well  see  advantage 
In  forming  a  new  party.  Even  if  they  only 


organized  In  a  few  states,  such  groups  could 
use  a  new  party  to  maximize  their  power. 
They  coiUd  bargain  with  the  major  party 
or  party  candidates  for  endorsement.  They 
might  offer  to  withdraw  In  the  middle  of  a 
campaign  in  return  for  concession. 

Wade  Martin,  speaking  on  behalf  of 
the  National  Associatirai  of  Secretaries 
of  State,  remarked  that  direct  election 
would  "precipitate  many  new  parties." 

Prof.  Ernest  Brown  of  Harvard  noted 
the  likelihood  that  the  popular  vote 
method  would  cause  doctrinaire  third 
parties  to  multiply.  In  addition,  he 
added: 

And  the  Idea  that  we  could  do  anything 
that  would  encourage  the  spirit  of  dogma- 
tism and  doctrinaire  groups  In  this  coun- 
try rather  than  the  sprlit  of  accommodation 
!s  just  Inconceivable  to  me. 

Prof.  Charles  Black  added  his  voice 
to  this  viewpoint  by  predicting  that  the 
disappearance  or  weakening  of  the  two- 
party  system  is  "an  extremely  likely 
consequence  of  such  reform,"  which  he 
would  deplore. 

The  40-percent  runoff  rule  in  Senate 
Joint  Resolution  28  would  be  the  pri- 
mary cause  of  the  multiplicity  of  third 
parties.  Proponents  of  direct  election 
argue  along  with  the  American  Bar  As- 
sociation that  only  once  in  history  has 
there  has  been  a  President  with  less  than 
40  percent  of  the  popular  vote,  Abraham 
Lincoln.  It  is  clear  that  all  this  argu- 
ment supports  is  that  the  electoral  col- 
lege has  been  very  successful  in  past  his- 
tory in  creating  popular  mandates  for 
Presidents.  Prof.  Judith  Best  has  pointed 
out  that  when  you  abolish  the  electoral 
college  then  you  cannot  assume  that 
direct  election  will  produce  candidates 
with  over  40  percent  of  the  popular  vote 
as  the  electoral  college  did.  As  she  says. 
"when  you  change  the  rules,  you  change 
the  game." 

Actually,  the  40  percent  runoff  rule  in 
Senate  Joint  Resolution  28  would  remove 
the  barriers  to  third  parties  that  the 
electoral  college  provides,  and  create  new 
incentives  for  running.  To  begin  with. 
popular  vote  percentages  of  third  par- 
ties are  higher  than  electoral  percen- 
tages. For  example.  Wallace's  popular 
vote  total  was  almost  double  his  electoral 
vote  percentage.  The  reason  is  simply 
that  sectional  candidates  are  strength- 
ened by  the  40-percent  runoff  arrange- 
ment; the  third  parties  keep  their  sec- 
tional strength  and  in  addition  they  pick 
up  the  extra  votes  across  the  country. 
Under  the  electoral  system  they  only 
retain  votes  when  they  have  enough  to 
take  an  entire  State. 

Traditionally,  the  restraint  on  third 
parties  under  the  electoral  system  has 
been  "don't  waste  your  vote,"  which 
caused  support  to  fade  as  election  day 
neared.  This  is  because  third  parties  de- 
sert their  candidates  to  vote  for  the  les- 
ser of  the  two  evils. 

Prof.  Martin  Diamond  of  Georgetown 
explained  how  the  runoff  provision  and 
other  incentives  under  direct  election 
would  encourage  third  parties,  and  cause 
people  to  give  greater  support  to  third 
parties.  He  states : 

The  threat  that  dissident  wings  might  bolt 
from  one  of  the  two  major  parties  would  in- 
stantly become  more  credible  and  thereby 
more  disruptive  within  them;  sooner  or  later 


the  habit  of  bolting  would  prabal>ry  take 
bold.  Would  there  not  also  be  an  Inducement 
to  militant  wings  of  ethnic,  racial,  and  reU- 
glous  groups  to  aliandon  the  major  party 
framework  and  go  It  alone?  And.  as  the  re- 
cent proliferation  of  primary  candidacies 
suggests,  would-lie  "cbarlsmatlcs"  might  fre- 
quently take  their  case  to  the  general  elec- 
toral, given  the  inducements  of  the  propoaed 
new  mactilnery  .  .  . 

There  would,  of  course,  still  be  a  single  of- 
fice finally  to  ba  won  or  lost,  but  not  in  the 
first  election.  That  Is  the  key.  If  runoffs  t>e- 
come  the  rule,  as  is  likely,  the  first  election 
would  become  In  effect  a  kind  of  two-mem- 
ber district.  There  would  be  two  winners  In 
it;  we  would  have  created  a  valuable  new 
electoral  prize — a  second  place  finish  In  the 
preliminary  election.  This  would  be  a  boon 
to  the  strong  minor  candidacies;  needing 
now  only  to  seem  a  "viable"  alternative  for 
second  place,  they  could  more  easily  make  a 
plausible  case  to  potential  supporters.  But, 
more  Important,  there  would  be  something  to 
win  for  nearly  everyone  In  the  first,  or  pre- 
liminary, election. 

Minor  party  votes  now  shrink  away  as  the 
election  nears  and  practically  disappear  on 
election  day.  As  Is  well  known,  this  Is  be- 
cause minor-party  supporters  desert  their 
preferred  candidates  to  vote  for  the  "lesser 
evil  "  of  the  major  candidates.  But  the  pro- 
posed reform  would  remove  the  reason  to  do 
sD.  On  the  contrary,  as  in  multiparty  par- 
liamentary systems,  the  voter  could  vote  with 
his  heart  because  that  would  In  fact  also 
be  plenty  of  time  to  vote  for  the  lesser  evil 
in  the  eventual  runoff  election.  The  trial 
heat  would  be  the  time  to  help  the  preferred 
minor  party  show  Its  strength.  Even  a  mod- 
est showing  would  enable  the  minor  party 
to  participate  in  the  frenetic  bargaining  In- 
evitably incident  to  runolT  elections.  And 
even  a  modest  showing  would  establish  a 
claim  to  the  newly  available  public  financ- 
ing that  would  simultaneously  be  an  induce- 
ment to  run  and  a  means  to  strengthen 
one  s  candidacy. 

Let  us  examine  an  Illustration  of  the  dif- 
ference under  the  two  electoral  systems.  At 
present,  opinion  polls  teach  minor-party  sup- 
porters to  desert  come  election  day;  the 
voter  sees  that  his  party  has  no  chance  of 
winning  and  acts  accordingly.  Under  the 
proposed  system,  the  polls  would  give  ex- 
actly the  opposite  signal:  hold  fast.  The 
voter  would  see  his  party  or  candidate  mak- 
ing a  showing  and  would  see  that  a  runoff 
was  guaranteed;  He  would  have  no  reason 
to  desert  his  party.  The  first  election  would 
thus,  cease  to  have  the  deterrent  effect  on 
minor  parties:  the  prospect  of  the  runoff 
would  change  everything. 

The  proponents  of  direct  election 
argue  that  the  40-percent  rule  will  not 
be  likely  to  encourage  or  allow  third 
parties  to  accumulate  20  or  more  percent 
of  the  popular  vote  to  prevent  any  can- 
didate from  getting  40  percent.  Their 
case  is  not  convincing.  In  the  past,  de- 
spite the  disadvantage  and  discourage- 
ment of  the  unit  rule  and  the  "wasted 
vote  "  argument,  third-party  candidates 
still  amassed  significant  popular  vote 
percentages,  although  they  failed  to 
amass  significant  electoral  vote  per- 
centages. A  look  at  history  should  give 
one  pause. 

Millard  Fillmore  won  21  percent  of 
the  popular  vote  but  won  only  2  percent 
of  the  electoral  vote.  William  H.  Taft 
won  23  percent  of  the  popular  vote,  but 
he  won  only  1.5  percent  of  the  electoral 
vote.  The  list  could  be  extended,  but  suf- 
fice it  to  say  that  the  accumulation 
20  or  more  percent  of  the  popular  vote 
by  one  or  more  third  parties  is  not  a 


17712 


. CONGRESSIONAL  RECORD  —  SENATE 


July  10,  1979 


fantasy,  particularly  when  new  incen- 
tives for  entering  the  race  are  created. 
It  is  much  simpler  for  third  parties  to 
amass  20  percent  of  the  popular  vote 
than  20  percent  of  the  electortd  vote. 
Our  two-party  system  would  be  drasti- 
cally altered.  Prof.  Charles  Black  states 
that  there  would  be: 

The  radlcAl  reorganization  of  party 
structures  and  politics,  the  pretty  certain 
disappearance  ol  the  two-party  system. 
seems  to  me  an  extremely  likely  conse- 
quence of  direct  election  I  would  de- 
plore the  rising  of  little  parties — why  not  10 
or  20  as  In  Prance — each  with  a  special  mis- 
sion, a  special  Issue 

The  New  Republic  sums  it  up: 
The  40  percent  runoff  provision  will  en- 
courage a  proliferation  not  only  of  parties 
and  factions,  but  of  charismatic  personali- 
ties as  well.  The  first  election  will  become  a 
trial  heat  with  something  for  everyone  It 
would  Include  the  left  and  right  of  the 
GOP,  the  Socialists  and  Libertarians,  per- 
haps a  party  of  blacks,  browns,  and  Indians, 
a  women's  party,  the  anti-welfare,  and  antl- 
abortlonlsta.  an  aggregation  of  social  Issue 
and  ethnic  purity  voters,  maybe  a  funda- 
mentalist Christian  candidacy  or  party,  and 
perhaps  a  John  Gardner  or  Ralph  Nader 
above-politics  candidate  to  appeal  to  Inde- 
pendents. 

Not  only  would  the  nmoff  provision 
provide  a  multiplicity  of  parties,  but  it 
would  also  cause  expensive  new  cam- 
paigns after  the  general  election,  cut 
into  valuable  time  when  a  President- 
elect would  normally  be  making  vital 
choices  about  his  cabinet  to  be,  and 
create  a  longer  period  of  instability  that 
would  impair  the  United  States  in  the 
eyes  of  foreign  countries. 

Senate  Joint  Resolution  28,  which 
proposes  the  direct  election  of  the  Pres- 
ident and  Vice  President,  should  be  re- 
jected as  a  dangerous  amendment  that 
will  only  harm  the  Nation. 

THE   rArrKL,CSS    ELXCTOR 

Mr.  President,  the  subject  before  this 
body  today  Is  not  an  unfamiliar  one  to 
these  Senate  Chambers.  This  subject  has 
prompted  one  commentator  to  note 
that— 

The  road.to  reform  In  the  method  of  choos- 
ing the  President  and  Vice  President  of  the 
United  States  is  Uttered  with  the  wrecks  of 
previous  attempts 

In  this  decade  alone,  over  1,000  pages 
of  the  Congressional  Record  contain  the 
accounts  of  past  conflicts  on  this  con- 
stitutional battleground.  In  the  scant 
time  I  have  been  a  Senator,  the  Subcom- 
mittee on  the  Constitution  has  produced 
three  volumes  of  testimony  from  nu- 
merous hearings. 

But,  as  I  have  previously  alluded,  this 
subject  is  not  new.  Since  1823.  when  Sen- 
ator Thomas  Hart  Benton  first  sought  its 
reformation,  there  have  been  more  than 
500  amendments  introduced  into  Con- 
gress to  alter  or  abolish  the  electoral 
college. 

This  knowledge  has  given  me  much 
pause  for  reflection  as  to  why  this  pro- 
vision in  our  Constitution  has  engen- 
dered such  a  fierce  and  prolonged  strug- 
gle. In  fact,  the  comment  made  by  Alex- 
ander Hamilton  in  No.  68  of  the  Federal- 
ist still  seems  to  make  eminently  good 
sense  and  to  voice  the  proper  concern  for 
this  subject: 


The  mode  of  appointment  of  the  Chief 
Magistrate  of  the  United  States  Is  almost  the 
only  part  of  the  system,  of  any  consequence, 
which  has  escaped  without  severe  censure 

It  is  therefore  puzzling  to  me,  as  I  am 
sure  it  would  be  to  Alexander  Hamilton, 
to  find  the  electoral  college  the  recipient 
of  such  prolonged  and  incessant  "severe 
censure." 

However.  I  have  come  to  fully  appre- 
ciate that  there  are  many  who  have 
varying  viewpoints  concerning  the  elec- 
toral college  system.  There  are  good 
thinkers  on  both  sides.  They  can  and 
have  argued  both  points  on  both  sides. 

Such  has  been  the  case  since  1823.  It  is 
with  profound  gratitude  then,  that  I 
realize  this  body  has  emulated  the  advice 
given  by  George  Washington  in  his  fa- 
mous farewell  address: 

In  all  changes  to  which  you  may  be  Invited, 
remember  that  time  and  habit  are  at  least  as 
necessarj'  to  fix  the  true  character  of  govern- 
ment as  of  other  human  institutions;  that 
experience  Is  the  surest  standard  by  which 
to  test  the  real  tendency  of  the  existing  con- 
stitution of  a  country:  that  ease  of  change, 
upon  the  credit  of  mere  hypothesis  and  opin- 
ion, exposes  to  perpetual  change 

I  believe  his  advice  should  be  reaf- 
firmed by  our  action  on  this  subject.  The 
U.S.  Senate  has  always  acted  deliberately 
and  never  precipitously.  As  Hamlet  said: 
It  is  better  to  bear  the  ills  we  have,  then 
fly  to  others  we  know  not  of." 

I  believe  the  advice  of  both  Washing- 
ton and  Shakespeare  is  especially  perti- 
nent when  we  are  dealing  with  amend- 
ing the  Constitution. 

In  the  words  of  my  esteemed  colleague 
from  Indiana  and  participated  in  this 
same  exchange  9  years  ago: 

The  burden  In  this  debate  will  be  on  those 
of  us  who  support  direct  popular  election. 
Congress  should  approve  constitutional 
amendments  only  when  there  has  been  ex- 
haustive study  and  the  need  for  constitu- 
tional change  has  been  clearly  demonstrated 

Indeed,  the  burden  of  proof  is  always 
borne  by  the  proponents  of  change  where 
a  constitutional  amendment  is  con- 
cerned. The  gravity  of  the  subject  re- 
quires persuasive  evidence.  I  admonish 
my  colleagues  who  are  undecided  on  this 
matter  to  remember  the  weight  of  this 
burden  and  whose  shoulders  on  which  it 
rests. 

Abolition  was  first  proposed  in  1832 
and  has  been  on  someone's  agenda  ever 
since.  A  direct  election  plan  was  first  in- 
troduced in  Congress  in  1826.  Both  sides 
have  armed  themselves  with  ever  more 
sophisticated  analysis  and  statistics  de- 
signed either  to  demonstrate  the  elec- 
toral college's  potential  to  produce  a  con- 
stitutional crisis  or  its  immense  adapta- 
bility and  legitimizing  effects. 

Surely  one  of  the  most  curious  aspects 
of  this  debate  Is  how  the  advocates  of 
direct  election  have  seized  the  initiative 
by  indicting  the  electoral  college.  Their 
indictment  Is  not  for  what  it  has  done, 
nor  for  any  current  default.  Thus  it  is 
something  of  a  puzzle  to  me  that  the 
electoral  college  comes  under  so  severe 
an  attack.  It  has  produced  for  us  nearly 
200  years  of  tranquil  democratic  elec- 
tions. It  has  produced  for  us.  in  com- 
parison with  every  other  democratic  po- 
litical system,  190  years  of  effective  po- 
litical campaigning,  unambiguous  out- 


comes, and  tranquility,  legitimately  ac- 
cepted outcomes.  Having  worked  so  well 
for  so  long,  I  find  it  puzzling  that  It 
should  be  the  object  of  so  strenuous  an 
attack.  One  hundred  and  ninety  years  of 
experience  is  on  the  side  of  the  pro- 
ponents of  the  electoral  college.  Suppo- 
sition, guesswork,  and  unevidentiary 
speculation  is  the  stock  in  trade  of  the 
proponents  of  change. 

Admittedly,  some  problems  exist  un- 
der our  present  electoral  system.  How- 
ever, if  every  electoral  procedure  with 
negative  elements  was  ipso  facto  re- 
jected, it  would  be  impossible  to  have 
elections  at  all.  The  present  situation 
reminds  me  of  an  old  West  Virginia  say- 
ing: "If  it  ain't  broke,  don't  fix  it."  In- 
deed, it  is  the  fixing  process  entailed  in 
this  amendment  which  I  find  so  objec- 
tionable. 

When  you  start  tampering  with  the 
election  procedure,  there  are  some  very 
vital  questions  raised.  I  believe  the  £01- 
swers  to  such  questions  are  dependent 
on  whether  we  want  to  preserve  what  the 
Founding  Fathers  thought.  Their  think- 
ing and  subsequent  actions  seem  to  be 
an  argument  against  direct  election.  I 
believe  this  is  evident  from  a  close  in- 
spection of  the  origin  and  development 
of  the  electoral  college.  Hopefully,  a 
brief  siunmary  will  be  instructive  to  my 
colleagues. 

The  origin  of  the  electoral  college,  of 
course.  Is  the  origin  of  the  election  of 
the  President  of  the  United  States.  On 
September  4,  1787,  Delegate  James  Wil- 
son of  Pennsylvania  said  of  the  debates 
at  the  Constitutional  Convention  re- 
garding a  method  for  electing  a  Presi- 
dent: 

This  subject  has  greatly  divided  this 
House,  and  will  also  divide  people  out  ot 
doors.  It  Is  in  truth  the  most  difficult  of  all 
on  which  we  have  had  to  decide. 

During  the  entire  summer  preceding 
Wilson's  remark,  the  delegates  to  the 
Constitutional  Convention  offered  vari- 
ous plans  for  electing  a  President,  The 
matter  was  taken  up  on  17  occasions  and 
produced  31  separate  votes. 

The  question  proved  vexatious  be- 
cause the  method  of  presidential  elec- 
tion was.  in  the  Framers'  eyes,  inextrica- 
bly intertwined  with  the  nature  of  the 
Presidential  office  itself  and  with  the 
whole  "bundle  of  compromises"  that  pro- 
duced the  Federal  system,  a  bicameral 
legislature,  and  the  separation  of  powers. 
It  Is  true  that  many  delegates  thought 
that  direct  election  of  the  President  by 
the  people  would  be  the  best  method. 
Delegates  of  this  persuasion  included 
James  Madison,  Elbrldge  Oerry,  and  the 
aforementioned  James  Wilson,  among 
others. 

Over  the  course  of  the  entire  summer 
of  1787,  nine  different  plans  were  put 
forth,  debated,  voted  on  and  defeated, 
including  proposals  on  direct  election 
and  an  electoral  college.  During  the  clos- 
ing days  of  the  Convention,  In  September 
1787,  the  electoral  college  plan  was  finally 
adopted.  The  device  of  independent  elec- 
tors was  hit  upon  for  this  reason,  which 
does  not  support  the  thesis  that  the 
Intention  was  fundamentally  undemo- 
cratic: The  electors  were  not  devised  as 
a  substitute  for  the  popular  will,  but 
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rather  as  a  substitute  for  the  State  legis- 
latures. The  electoral  college  was  the 
product  of  the  give-and-take  and  the 
compromises  between  the  large  and  the 
small  States.  As  they  did  regardiog  the 
House  of  Representatives  and  the  Senate, 
those  who  sought  to  retain  much  of  the 
Articles  of  Confederation  fought  hard  to 
liave  the  President  selected  by  the  State 
legislatures  or  by  some  means  that  re- 
tained the  primacy  of  the  States  as 
States.  It  was  to  fend  off  this  confederal- 
izing  threat  that  the  leading  framers. 
Madison.  James  Wilson,  and  Oouverueur 
Morris.  hit  upon  the  electoral  college  de- 
vice. As  a  matter  of  fact,  their  own  first 
choice  was  for  a  straight  national  popu- 
lar vote.  But  when  the  "States  rlghters" 
vehemently  rejected  it,  Wilson,  Madison, 
and  Morris  settled  on  the  device  of  popu- 
larly elected  electors. 

The  Constitution  was  adopted  only  by 
having  this  compromise.  It  was  necessary 
in  order  to  get  the  Constitution  adopted. 
The  largest  States  would  not  take  one- 
State,  one-vote,  and  the  smaller  States 
refused  to  be  controlled  by  the  large  pop- 
ular majority  in  the  larger  States.  So, 
ultimately,  this  compromise  was  worked 
out.  No  one  was  actually  in  favor  of  it. 
But  it  had  to  be  made.  Lo  and  behold,  it 
has  operated  for  200  years.  It  was  ac- 
cepted on  the  faith  of  the  representation 
that  this  does  increase  the  power  of  the 
smaller  States.  That  was  a  pledge,  and  it 
is  still  a  pledge.  The  idea  that  we  can 
brush  it  aside  today  is  neither  appropri- 
ate nor  in  good  faith. 

In  practice,  the  electors,  the  framers 
believed,  would  be  among  the  most 
knowledgeable  and  capable  men  in  the 
country.  The  electors  were  to  be  chosen 
in  the  manner  prescribed  by  the  various 
State  legislatures.  The  electors  were  to 
then  meet  in  their  respective  States  and 
vote  by  ballot  for  President  and  Vice 
President.  Certified  copies  of  the  various 
results  were  sent  to  Congress  to  be 
counted  before  joint  session. 

This  method  of  Presidential  election, 
set  forth  in  the  original  article  n.  barely 
survived  the  two  terms  of  President 
Washington.  The  American  Enterprise 
Institute  points  out: 

Ck>aoernlng  Washington  it  may  be  said  that 
his  popularity  was  such  that  almost  any 
mode  of  election  would  likely  have  put  him 
In  offlce.  However,  upon  his  departure  in 
1786,  the  electoral  college — (and  thla  Is  an 
Important  dlsUnctlon)  which,  like  the  Presi- 
dency itself,  seems  to  have  been  designed 
with  the  example  of  Washington  in  mind — 
demonstrated  flaws  which  rendered  it  In- 
operable when  someone  like  Washington  was 
no  longer  on  the  scene. 

This  so-called  inoperabllity  came  about 
during  the  subsequent  term  of  John 
Quincy  Adams.  Iliose  opposed  to  Adams' 
policies  rallied  behind  Thomas  Jefferson 
to  develop  what  is  now  recognized  as  the 
first  national  political  party:  the  Jeffer- 
sonian  Republicans.  They  soon  seized 
upon  the  strategic  salient  of  securing  the 
appointment  of  electors  pledged  to  a 
preferred  candidate.  Adams  and  Hamil- 
ton and  the  Federalist  Party  did  not  lag 
behind  in  exploiting  this  strategy. 

The  rise  and  growth  of  poliUcAl  parties 
in  effect  circumvented  the  framers'  orig- 
inal design  within  a  decade  of  its  crea- 


tion. From  a  very  early  point,  electors 
were  no  longer  regarded  as  being  author- 
ized to  deliberate  about  the  choice  of 
President.  From  a  very  early  point,  they 
came  to  be  considered  as  mere  automatic 
registers  of  popular  will. 

Beginning  in  1796,  more  aggressively  in 
1800,  and  in  effect  universally  thereafter, 
electors  were  coalesced  into  partisan 
slates — but  within  the  States.  The  crea- 
tion of  such  slates  became  the  principal 
organizing  fimction  of  would-be  national 
parties.  / 

Admittedly,  the  frai^rs  did  not  con- 
template the  development  of  political 
parties,  pledged  electors,  or  nominating 
conventions.  Rather,  they  envisioned  an 
electoral  system  imder  which  the  most 
knowledgeable  and  capable  persons  in 
each  State  would  be  chosen  as  electors. 
The  electors  would  examine  the  merits  of 
the  various  candidates  for  President  and 
exercise  sound  and  independent  Judg- 
ment in  casting  their  votes. 

But  the  emergence  of  political  parties 
put  an  end  to  these  beliefs.  In  short 
order,  the  electors  became  mere  agents 
without  discretion.  Ihey  were  nominated 
by  their  parties  as  part  of  a  slate  of 
electors  with  instructions  to  vote  auto- 
matically for  their  party  nominees  for 
President  and  Vice  President. 

The  electoral  vote  system  as  we  know 
it  today  more  or  less  fully  evolved  by  the 
1830's.  No  major  institutional  change 
has  occurred  in  more  than  140  years.  In- 
deed, today's  system  is  far  closer  to  the 
system  of  the  1830's  than  the  system  of 
the  1830's  was  to  the  original  plan  of  the 
framers.  llie  essential  features  of  the 
system  as  it  emerged  in  the  1830's  remain 
the  essential  features  of  the  system  of 
1979. 

However,  despite  the  fundamental  al- 
teration in  the  original  scheme  occa- 
sioned by  the  rise  of  poUtical  parties,  the 
structure  of  such  parties  was  decisively 
determined  by  the  formal  constituticmal 
provisions  of  article  n,  and  in  particular 
by  the  requirement  that  electors  be 
chosen  by  and  within  the  several  States. 

It  is  critical  to  our  determlnaticai  of 
this  issue  to  recognize  this  fact.  Notwith- 
standing the  greatly  reduced,  if  not  deci- 
mated, role  which  the  office  of  elector  en- 
compassed following  these  developments, 
the  two-party  system  was  required  to  de- 
velop within  the  constraints  of  article  II. 
Although  the  ground  rules,  as  perceived 
by  the  framers  had  been  alter«l,  it  was 
still  the  same  ball  game  as  set  out  by  the 
C(Histitution. 

I  believe  this  point  bears  repeating. 
The  new  system,  though  radically  differ- 
ent in  substance  from  the  old,  developed 
through  the  constitutional  form  in  which 
the  older  system  had  been  embodied. 
There  would  still  be  electors;  the  electors 
would  still  be  appointed  or  elected  within 
the  several  State;  the  electors  woiild  still 
cast  two  ballots;  and  a  majority  of  votes 
so  cast  would  still  be  necessary  for  elec- 
tion— but  everything  else  would  be  radi- 
cally different. 

Perhaps  no  other  feature  of  the  Con- 
stituticn  has  had  a  greater  capacity  for 
dynamic  historical  adaptiveness.  "nie 
electors  became  nullities;  Presidential 
elections  became  dramatic  national  con- 


tests; the  Federal  dements  in  the  proc- 
ess became  strengthened  by  the  general- 
ticket  practice;  modem  mass  political 
parties  developed;  campaigning  moved 
from  rather  rigid  sectionaUsm  to  the 
complexities  of  a  modem  terhnologlfial 
society — and  all  ttus  occurred  tranquilly 
and  legitimately  within  the  original  con- 
stitutional framework  of  article  n. 

While  it  now  operates  in  historically 
transformed  ways,  in  ways  not  as  the 
framers  intended,  it  nonetheless  still 
operates  largely  to  the  aids  that  they 
intended.  What  more  could  one  ask  of  a 
ccmstitutional  provision? 

Mr.  President,  although  having  c(hi- 
cluded  this  defense  of  the  Sectoral  col- 
lege, I  am  unable  to  conclude  my  re- 
marks at  this  time.  This  is  because  of  the 
persistence  of  a  bogus  issue  which  the 
proponents  of  direct  election  cmtinue  to 
oast  up  as  substantive. 

Twenty  years  of  legal  and  forensic 
combat  have  taught  me  that  relatively 
few  disagreements  are  total  disagree- 
ments. Most  disagreements,  in  my  ex- 
perience, are  matters  of  degree.  Ordi- 
narily there  is  something  to  be  said  for 
an  opponent's  position.  One  can  find 
some  merit,  however  faint,  in  the  ques- 
tion at  hand.  This  particular  question 
before  the  Senate  this  afternoon  pro- 
vides an  excepticxi. 

I  am  speaking  of  the  infamous  Samuel 
Miles,  Preston  Parks,  W.  F.  Turner, 
Henry  D.  Irwin,  Uoyd  W.  Bailey,  Roger 
McBride,  and  two  other  constitutional 
footnotes  whom  the  sponsors  of  this 
amendment  would  have  us  believe  have 
brought  this  NatiCHi  to  the  brink  of  con- 
stitutimial  chaos.  In  1796,  1820,  1948, 
1956,  1960,  1968,  1972,  and  1976  this 
country  has  teetered  on  the  edge  of  de- 
strucUcm. 

It  is  indeed  a  grateftil  nation  that  can 
count  only  8  of  17,592  electors  who  have 
betrayed  their  trust  and  earned  the 
ignominous  title  of  "faithless  elector." 
To  those  who  cannot  cast  such  asper- 
sicras  lightly,  a  less  opprobrius  term  is 
"defector-elector." 

To  respcmd  at  length  to  the  Issues 
raised  by  the  faithless  e^tor  wmild  glvt 
undeserved  legitimacy  to  its  weight  as  a 
viable  argument  in  the  present  debate. 

However,  the  substantive  charge 
against  the  present  system  is  that  the 
office  of  elector  is  potentially  datigerous 
because  in  a  close  election  a  few  rene- 
gade electors  could  frustrate  the  will  of 
the  majority.  Although  no  election  has 
been  stolen  by  faithless  electors,  a  few 
electors  have  disregarded  the  expressed 
will  of  the  voters  in  their  States,  effec- 
tively misappropriating  their  votes.  The 
electors  normally  cast  their  votes  for  the 
wiimers  in  their  States,  and  are  con- 
sidered morally  boimd  to  do  so.  Electors 
have  fimctioned  for  all  practical  pur- 
poses as  the  mandated  agents  of  popular 
choice. 

Lucius  Wilmerdlng,  in  his  book  "The 
Electoral  College,"  states  that — 

There  has  never  been  a  single  occasion, 
and  I  doubt  If  there  ever  will  be  one,  when 
the  eccentricities  of  the  electors  have 
changed  the  result  of  an  election. 

In  no  case  have  we  ever  been  threat- 
ened by  faithless  electors  stealing  an 
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election.  Indeed,  many  of  these  faithless 
electors  would  not  have  been  faithless, 
according  to  their  own  accounts,  if  there 
had  been  any  chance  of  subverting  the 
election.  They  did  it  for  publicity.  And 
never  has  a  faithless  btillot  been  cast 
with  the  intention  of  influencing  the  out- 
come of  an  election.  They  have  all  been 
cast  for  symbolic  purposes  only,  and 
ironically  enough,  usually  as  a  symbolic 
response  to  majority  opinion  in  the  ab- 
errant elector's  home  constituency.  In 
short,  it  is  about  as  lilcely  that  "faith- 
less electors"  will  usurp  an  election  as  it 
is  that  the  English  crown  will  reassume 
the  regal  power  of  Henry  vm. 

Admittedly,  the  faithlessness  of  even 
a  single  elector  thwarts  the  will  and 
expectations  of  the  voters  in  his  State 
And  as  long  as  the  Nation  continues  the 
present  electoral-college  system,  it  ac- 
cepts the  risk  that  in  a  close  electoral 
election  errant  electors  could  hold  the 
balance  of  power  and  that  the  result  of 
the  contest  could  turn  on  their  vote. 
However,  while  admitting  this  fact  to  be 
true,  it  must  also  be  admitted  that  such 
a  risk  is  extremely  remote 

It  has  been  this  dissatisfaction  with 
human  electors  that  has  been  the  force 
behind  numerous  reform  plans.  The  most 
common  is  the  so-called  automatic  plan, 
wherein  the  office  of  elector  would  be 
abolished,  but  the  electoral -count  sys- 
tem would  be  retained.  Each  State's  elec- 
toral votes  would  be  automatically 
awarded  to  the  candidate  with  a  plurality 
m  that  State.  The  automatic  plan  con- 
cept is  one  of  the  oldest  reforms  extant; 
it  was  first  proposed  by  Senator  Thomas 
Hart  Benton  in  1823. 

As  far  as  the  faithless  elector  is  con- 
cerned. I  personally  would  have  no  ob- 
jection to  eliminating  the  office  of  elec- 
tor, although  I  have  some  question  as  to 
whether  it  is  worthwhile  to  engage  m  a 
constitutional  reform  for  such  a  trifling 
matter. 

Prof.  Judith  Best  has  said  that — 

Even  If  one  believes  that  It  Is  undesirable 
to  continue  the  office  of  elector,  the  problem 
of  faithless  electors  Is  mlnlscule.  and  the 
meager  and  technical  benefits  of  eliminating 
the  offlce  do  not  Justify  the  efTort  to  pass  a 
constitutional  amendment 

It  is  her  conclusion  that,  "a  constitu- 
tional amendment  would  be  a  last  resort 
to  remedy  a  serious  and  substantive 
problem.  We  should  not  change  the  Con- 
stitution lightly  or  without  having  tried 
extraconstitutional  approaches." 

One  such  extraconstitutional  approach 
may  be  typified  by  a  theory  of  Prof 
Charles  L.  Black.  Professor  Black  char- 
acterizes the  faithless  elector  as  a  con- 
tracts law  problem.  The  State  and  the 
elector  are  treated  as  having  entered  into 
an  express  or  an  implied-in-fact  prom- 
ise, with  the  Presidential  candidate  as  a 
thlrd-pauty  beneficiary  of  that  contract. 
Such  a  third-party  beneficiary  has  a 
right  of  enforcement  of  the  contract  if 
the  elector  attempts  to  breach  the  con- 
tract's terms;  that  is.  not  casting  his 
vote  for  the  candidate.  Such  a  theory  is 
feasible  and  no  constitutional  amend- 
ment is  necessary. 

Wallace  Sayre  and  Judith  Parris,  in 
their  important  book,  "Voting  for  Presi- 
dent,"  have   another   remedy   for   the 


defector-elector  problem,  one  that  would 
place  more  responsibility  on  the  political 
parties 

Voters  In  States  where  this  happens  are 
not  always  or  even  usually  hapless  victims 
The  election  of  maverick  electors  may  be.  at 
least  In  part,  a  fault  of  the  system  under 
which  they  were  chosen  by  their  party  as 
members  of  a  ticket — presumably  without 
sufficient  dissemination  or  understanding  of 
their  Individual  views  And  remedy  would 
thus  appear  to  be  a  logical  and  easily  met 
responsibility  of  State  and  local  party  lead- 
ers State  party  leaders  themselves  can  min- 
imize an  already  Insignificant  problem  by 
carefully  selecting  nominees,  requiring 
loyalty  resolutions  at  party  conventions, 
pledging  each  nominee,  and  using  the  sanc- 
tions of  national  patronage  and  campaign 
funds 

Let  us  pledge  the  electors,  bind  them 
or  abolish  them,  if  that  need  be.  With 
that  I  have  no  quarrel.  But  do  not  let  us 
longer  hear  the  cant  about  the  faithless 
elector  as  a  reason  to  at>olish  the  college 
and  the  electoral  count. 

A  longstanding  constitutional  ar- 
rangement secures,  by  its  very  age,  that 
habitual  popular  acceptance,  which  is  an 
indispensable  ingredient  in  constitu- 
tional legitimacy.  By  this  reasoning,  we 
should  preserve  the  electoral  coUege 
simply  on  the  grounds  of  its  nearly  two- 
centuries  long  history  of  tranquil  popu- 
lar acceptance 

This  body  spent  a  great  deal  of  time 
during  the  fall  of  1970  debating  these 
very  Issues.  In  the  words  of  columnist 
James  Kilpatrick . 

The  past  decade  has  provided  not  a  single 
additional  reason  for  leaping  to  ratification 
of  this  radical  scheme  On  the  contrary,  the 
elections  of  1968,  1972.  and  1976  have  con- 
firmed the  continuing  usefulness  and  vital- 
ity of  a  system  exactly  as  antiquated,  as  out- 
moded, as  archaic,  as  the  beloved  and  ven- 
erated cl-)cument  in  which  it  remains  em- 
bedded 

Serious  people  consider  probabilities, 
not  possibilities.  Possibilities  and  conjec- 
ture are  aU  the  proponents  of  this  meas- 
ure have  offered  for  rejecting  the  known 
for  the  unknown,  abandoning  the  tried 
for  the  untried.  They  have  assumed; 
they  have  hypothesized ;  they  have  sup- 
posed; they  have  predicted. 

In  looking  at  this  conflict  between 
probabilities  and  possibilities,  the  words 
of  Lord  Salisbury  should  be  instructive: 

A  violent,  isolated  artificial  Improvement 
in  the  Institutions  of  a  community,  under- 
taken without  regard  to  the  condition  of  the 
other  portions  of  the  machinery  In  concert 
with  which  It  Is  to  work.  Is  a  danger  so  great 
that  no  Improvement  at  all  is  almost  to  be 
preferred 

My  good  friend  from  Indiana  Is  not 
going  to  achieve  something  the  founders 
were  too  wise  to  attempt — a  Constitution 
under  which  no  unpleasant  outcome  is 
even  theoretically  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  subcommittee  minority 
views  of  Orrin  O.  Hatch.  Strom  Thur- 
mond, and  Alan  K.  Simpson,  pursuant  to 
Senate  Joint  Resolution  28,  the  New 
Republic  article,  ana  other  articles  be 
printed  In  the  Ricord. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  In  the 
Record,  as  follows : 


SUBCOMMn-TEE  MlNORrtY  Vizws  Or  Orrin  O 
Hatch.  Strom  Thotimond.  and  Alan  K 
Simpson:  Senate  Joint  Resolution  28 

i  introduction 
There  Is  no  more  Important  domestic 
legislative  measure  that  this  Congress  will 
consider  than  S.J.  Res.  28.  This  resolution 
proposes  to  amend  the  Constitution  of  the 
United  States  for  the  purpose  of  abolishing 
the  electoral  vote  system  by  which  this 
nation  has  traditionally  elected  Its  President 
and  Vice  President.  In  its  place,  the  amend- 
ment would  substitute  a  system  of  direct 
flection  for  these  offices 

We  are  in  agreement  with  Professor 
Charles  Black  of  the  Yale  Law  School  who 
says  cf  this  amendment:  "If  It  passes.  It 
will  be  the  most  deeply  radical  amendment 
which  has  ever  entered  the  Constitution  of 
the  United  States."  Theodore  White,  perhaps 
the  most  experienced  and  perceptive  ob- 
server of  American  presidential  campaigns, 
has  described  S.J.  Res.  28  as  a  "revolution- 
ary" and  "dangerous"  proposal 

Because  of  the  radical  nature  of  the  pro- 
posed amendment,  we  believe  that  the  pro- 
ponents of  direct  election  bear  a  very  heavy 
burden  of  proof,  heavier  even  than  that 
normally  present  for  a  Constitutional 
amendment    Proponents  must  show; 

1 1 )  The  present  electoral  vote  system  is 
seriously  flawed  and  needs  to  be  changed: 
and 

1 2)  The  proposed  system  of  direct  elec- 
tion. S  J  Res  28.  would  be  a  significant  Im- 
provement 

If  proponents  fall  to  prove  either  of  these 
propositions,  then  the  case  for  direct  elec- 
tion falls  We  believe  that  proponents  have 
failed  on  both  points 

We  do  not  believe  that  proponents  have 
presented  sufficient  evidence  that  a  change 
is  needed  The  major  argument  In  support 
of  the  present  system  is  that  It  works.  For 
nearly  two  hundred  years,  the  electoral  sys- 
tem has  operated  to  select  a  president  In  a 
single  election  and  then  smoothly  transfer 
executive  power  The  only  malor  argument 
that  has  been  presented  for  radically  chang- 
ing the  present  system  Is  that  It  permits 
election  of  a  runnerup  President,  one  who 
has  received  fewer  popular  votes  than  one 
of  his  opponents.  It  Is  claimed  that  such  an 
occurrence  would  create  a  major  crisis,  that 
such  a  president  would  lack  legitimacy,  and 
that  such  a  President  would  find  It  difficult 
to  effectively  govern  We  disagree.  We  know 
of  no  evidence  to  sustain  such  a  view  No 
major  crisis  occurred  In  1888  when  Benjamin 
Harrison  was  elected  with  a  smaller  share  of 
the  popular  vote  than  Orover  Cleveland,  nor 
In  1974  when  Oerald  Pord  became  President 
without  having  received  any  popular  votes 

Nor  do  we  believe  that  direct  election 
would  represent  any  Improvement  over  the 
present  system.  Direct  election  would  creat* 
more  problems  than  It  would  solve.  Mor> 
specifically,  we  believe  that  S.J.  Res.  2« 
would 

Ssrlously  undermine  one  of  the  few  ro- 
malntng  vital  areas  of  American  federalism 
by  eliminating  the  role  of  the  states  In  tb» 
electoral  process; 

Threaten  the  continued  existence  of  n 
moderate,  two  party  system  by  encouraging 
the  proliferation  of  small,  frequently  ex- 
tremist, splinter  parties: 

Polarize  public  opinion  and  endanger  elec- 
toral minorities  through  a  restructuring  of 
the  nature  of  political  compromise: 

Erode  the  popular  "legitimacy"  of  Presi- 
dents, who.  under  a  system  of  direct  election, 
may  have  significant  support  In  but  a  single 
region  of  the  country; 

Create  new  Incentives  for  electoral  fraud 
and  corruption: 

Sharply  reduce  the  orderliness  of  the  presi- 
dential transition  period  through  Intermi- 
nable electoral  recounts  and  runoff  elections: 
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Involve  the  federal  government  far  more 
deeply  Into  areas  of  voter  eligibility  and  elec- 
tion administration,  currently  within  the 
purview  of  the  states;  and 

Sharply  Increase  the  Influence  of  the  na- 
tional media,  and  professional  "image-mak- 
ers" in  Presidential  elections. 

Of  perhaps  equal  concern  are  the  un- 
known and  unanticipated  consequences  that 
inevitably  attend  "reforms"  of  the  magni- 
tude of  S.J.  Res.  28.  What  will  be  Its  Impact 
upon  the  Presidential  nominating  procesa? 
How  will  it  affect  relatlonslilpa  Ijetween 
elected  federal  officials  and  their  state  party 
organizations?  Will  state  party  organizations 
retain  their  same  character?  What  sort  of 
role  will  the  media  play  In  the  new  presiden- 
tial election  system?  What  sorts  of  coalitions 
will  develop  among  voters?  How  will  the 
relationship  between  the  executive  and  legis- 
lative branches  be  affected? 

Above  all.  It  should  be  borne  in  mind  that 
we  cannot  reconstruct  the  Presidential  elec- 
tion process  in  a  vacuum.  As  John  P.  Ken- 
nedy remarked  In  defense  of  the  electoral 
process : 

"It  is  not  only  the  unit  vote  for  the  Presi- 
dency we  are  talking  alx>ut,  but  a  whole  solar 
system  of  power.  If  It  Is  proposed  to  change 
the  balance  of  power  of  one  of  the  elements 
of  the  system.  It  Is  necessary  to  consider  the 
others." 

In    a   system    In    which   the     concept   of 

checks  and  balances"  plays  such  an  Integral 
role,  change  In  any  one  of  our  political  insti- 
tutions represents  change  In  each  of  them. 

H.     BtJRDEN     OF     PROOF 

It  Is  our  opnlon  that  the  Republic  has 
survived  nicely  for  two  centuries  under  the 
electoral  system.  In  general,  we  have  elected 
to  the  offices  of  President  and  Vice  President 
persons  who  have  served  those  offices  well. 
The  Nation  has  developed  and  prospered 
under  the  leadership  of  these  persons.  There 
have  been  no  major  constitutional  crises 
concerning  the  election  of  President  and 
Vice  President.  There  have  been  no  crises  in 
legitimacy.  There  have,  in  general,  been 
smooth  transitions  between  office-holders 
and  between  political  parties. 

In  short,  the  electoral  system  has  worked 
reasonably  well  to  select  the  executive  au- 
thority. It  Is  not  a  perfect  system — such 
systems  being  difficult  to  achieve  In  this 
worldly  realm — but  It  Is  a  more  than  work- 
able system  that  has  proven  Its  effectiveness 
in  the  course  of  nearly  fifty  hard-fought 
Presidential    campaigns. 

Because  the  present  system  has  worked 
well  and  continues  to  work  well  and  because 
of  the  radical  nature  of  the  proposed  change, 
it  seems  to  us  that  proponents  of  S.J.  Res.  28 
bear  a  very  heavy  burden  of  proof.  They 
must  show  beyond  a  reasonable  doubt  that 
( 1 )  the  present  system  Is  seriously  flawed 
and  should  be  changed,  and  (2)  the  proposed 
direct  election  system  would  be  a  significant 
Improvement.  The  burden  of  proof  Is  not  on 
defenders  of  the  present  system.  It  Is  upon 
these  who  would  reject  a  system  that  has 
worked,  in  favor  of  one  that  might  or  might 
not   work. 

As  observed  by  Richard  Goodwin,  former 
advisor  to  Presidents  Kennedy  and  Johnson. 
In  speaking  of  direct  election  of  the  Presi- 
dent: 

"We  will  exchange  a  mechanism  which  Is 
clumsy  but  has  worked  well  for  an  ideal  con- 
struction of  political  theory  whose  conse- 
quences can't  be  foreseen  ...  It  is  not  enough 
to  demonstrate  that  direct  election  will 
probably  be  an  Improvement.  It  must  be 
shown  beyond  all  reasonable  doubt  that  the 
adverse  consequences  which  are  predicted 
by  many  will  not  occur," 

The  late  Professor  Alexander  Blckel  of  the 
Yale  Law  School  warned,  "The  sudden  aban- 
donment of  Institutions  Is  an  act  that  re- 
verberates In  ways  no  one  can  predict  and 
many  come  to  regret," 


It  Is  curious  that  far  greater  scrutmy 
seems  to  have  been  given  the  present  sys- 
tem, the  defects  of  which  are  known  and 
certain,  than  to  the  system  of  direct  elec- 
tion, the  defects  of  which  remain  unknown 
or  speculative.  We  believe  that  a  projHjr- 
tloned  debate  on  SJ.  Res.  38  must  accord  as 
great  attention  to  weighing  the  merits  and 
demerits  of  direct  election  as  to  those  of 
the  present  system.  After  listening  to  four 
days  of  testimony  this  year,  and  reviewing 
the  deliate  from  previous  years,  it  Is  our 
Judgment  that  proponents  of  SJ.  Res.  28 
have  not  met  the  burden  of  demonstrating 
theirs  to  be  a  superior  system  to  the  present 
one. 

III.  DESCRIPTION  OF  THE  PRESENT  ELECTORAL 
VOTE  STSTEM 

Before  discussing  In  detaU  the  need  for 
changing  the  present  system  and  the  defects 
of  the  direct  election  proposal,  we  think  it  Is 
Important  that  we  furnish  our  colleagues  a 
description  of  Just  what  the  present  system 
consists  of. 

Despite  substantial  controversy  at  the 
constitutional  convention  with  respect  to 
the  method  of  selection  of  the  president. 
Alexander  Hamilton  was  later  able  to  say : 

"The  mode  of  appointment  of  the  Chief 
Magistrate  of  the  United  States  is  almost 
the  only  part  of  the  system,  of  any  conse- 
quence, which  has  escaped  without  severe 
censure  or  which  lias  received  the  slightest 
mark  of  approbation  from  Its  opponents. 

The  electoral  vote  system  was  the  product 
of  extensive  compromises  between  the  large 
states  and  the  small  states,  and  between 
those  who  advocated  an  extended,  national 
republic  and  those  who  advocated  simple  re- 
forms of  the  articles  of  confederation.  It 
was  a  rare  compromise  that  ended  up  sat- 
isfying all  parties. 

Article  II.  section  1  of  the  Constitution 
specifies  that  each  state  Is  entitled  to  repre- 
sentation in  the  electoral  vote  system  to  the 
extent  of  Its  combined  representation  In  the 
House  of  Representatives  and  the  Senate.  As 
a  result,  each  state  (Including  the  District  of 
Columbia  through  the  23rd  amendment)  Is 
provided  at  least  three  electoral  votes.  Cali- 
fornia and  New  York,  currently  the  most 
populous  states,  have  45  and  41  electoral 
votes  respectively. 

The  same  section  further  specifies  that 
each  State  is  to  apportion  its  electors  "In 
such  manner  as  the  legislature  thereof  may 
direct."  While  there  was  substantial  vari- 
ance In  State  apportionment  procedures  In 
the  formative  years  of  the  Nation,  by  1832 
every  State  but  one  had  adopted  the  method 
that  predonUnates  today.  States  award  their 
allotment  of  electoral  votes,  on  a  winner- 
take-all  basis,  to  the  popular  vote  winner 
within  the  State. 

Nothing  In  the  Constitution,  however,  for- 
bids States  from  awarding  their  electoral 
votes  on  a  proportionate  or  other  basis.  In 
1869.  for  example,  the  State  of  Maine  uni- 
laterally repealed  Its  unit-vote  rule,  deciding 
Instead  to  apportion  electors  on  the  basis 
of  popular  vote  majorities  with  congres- 
sional districts. 

The  formal  mechanisms  of  the  electoral 
vote  process  are  outlined  In  the  12th  amend- 
ment to  the  Constitution.  On  election  day 
every  four  years,  voters  cast  their  ballots  for 
a  slate  of  individual  "electors"  placed  there 
by  each  political  party  and  pledged  to  cast 
their  electoral  votes  for  that  party's  Presi- 
dential and  Vice  Presidential  candidates.  The 
chosen  slate  of  electors  within  each  State  Is 
convened  in  their  respective  State  capitals 
In  mld-Decemljer  at  which  point  they  oast 
their  votes  in  the  manner  in  which  they  are 
pledged.  Certified  tallies  are  then  forwarded 
from  each  of  the  States  to  Congress  with 
the  formal  results  being  announced  in  early 
January  before  a  Joint  session. 

The  ^parent  cumbersomeness  of  this 
process  Is  undoubtedly  responsible  for  gen- 


erating much  of  the  oppoeltlon  to  the  pres- 
ent system.  It  is  more  apparent,  however. 
than  real.  The  electoral  vote  system  has 
proven  remarkably  fiezible,  evolving  and  be- 
ing refined  over  a  period  of  nearly  two  cen- 
turies. As  observed  by  the  late  Professor 
Martin  Diamond  of  Georgetown  University: 
"Perhaps  no  feature  of  the  Constitution 
has  had  a  greater  capacity  for  historical 
adaptiveness.  The  electors  l>ecame  nullities: 
Presidential  elections  became  dramatic  na- 
tional contests;  the  Federal  elements  in  the 
process  became  strengthened  by  the  general - 
ticket  practice;  modem  mass  political  par- 
ties developed:  campaigning  moved  from 
rather  rigid  sectionalism  to  the  complexities 
of  a  modem  technological  society — and  all 
this  occurred  tranquilly  and  legitimately 
within  the  original  constitutional  frame- 
work." 

Proponents  of  the  present  system,  thus, 
are  not  defending  a  relic  of  the  18tb  cen- 
tury, but  rather  a  system  that  has  evolved. 
In  the  words  of  columnist  George  WUl.  "stup- 
ing and  sh^>ed  by  all  of  the  Instruments  o! 
politics,  especially  the  two  party  system." 

The  office  of  the  elector,  the  cause  for  so 
much  of  the  confusion  concerning  the  elec- 
toral vote  system,  has  evcrived  Into  little 
more  than  an  automation,  faithfully  reflect- 
ing the  popular  will.  Of  the  nearly  18,000 
electors  that  have  been  selected  In  the  his- 
tory of  the  Republic,  no  more  than  a  dozen 
have  ever  cast  their  votes  In  contravention 
of  their  pledged  loyalties.  None  of  these  has 
come  anywhere  near  to  actually  affecting  an 
election.  The  only  present  function  of  the 
electoral  coUege  procedure.  In  the  words  of 
Professor  Robert  O.  Dixon,  Is  to  "perform 
the  essentially  simple  administrative  duty 
of  translating  popular  votes  Into  electoral 
votes." 

In  the  event  that  no  candidate  receives  a 
majority  of  the  electoral  votes  cast  through- 
out the  country,  a  situation  that  has  not 
arisen  since  the  election  of  1824,  the  House 
of  Representatives  Is  authorized  to  select  a 
President  from  among  the  three  Individuals 
with  the  greatest  numt>er  of  electoral  votes. 
Each  State  is  entitled  to  a  single  vote  in  this 
process.  The  Senate  Is  charged  with  the  re- 
sponsibility for  selecting  a  Vice  President 
from  among  the  two  individuals  with  the 
most  electoral  votes  for  that  office.  The  13th 
amendment,  establishing  these  contingency 
procedures,  was  ratified  In  1803  In  order  to 
correct  language  In  article  II,  section  1  which 
had  been  rendered  outdated  by  the  rapid 
rise  In  the  new  nation  of  "factions"  or  po- 
litical parties. 

That  so  distinguished  an  assemblage  as 
the  founders  found  It  necessary.  In  the  light 
of  unanticipated  developments,  to  alter  the 
basic  electoral  mechanism  after  only  a  few 
years  should  be  instructive  with  respect  to 
the  difficulties  Inherent  In  establishing 
workable  electoral  systems. 

Altiert  Einstein,  whose  centennial  we  are 
celebrating  this  year  once  remarked,  that. 
"Everything  should  be  as  simple  as  possible. 
but  not  more  so."  The  electoral  sjrstem  is 
not  the  simplest  of  all  systems,  it  is  com- 
plex to  the  extent  that  It  seeks  to  achieve 
complex  goals — responsiveness  to  majorities 
with  protection  for  minority  rights,  equal 
political  rights  for  all  while  preserving  in- 
dividual freedom  and  liberty,  balance  t>e- 
tween  centralized  authority  in  the  national 
government  and  dispersed  authority  In  the 
State  governments.  Because  these  goals  are 
sometimes  In  tension,  and  because  they  are 
diverse,  it  Is  necessary  not  to  have  the  sim- 
plest conceivable  form  of  government. 

IV.   DEFENSE  OF  THE  ELECTORAL  VOTE  STSTEM — 
LECrrlMACT   OF  A   BUNNKR-UP   PRKSmENT 

The  major  argument  made  against  the 
electoral  vote  system  on  behalf  of  a  system 
of  direct  election  consists  of  assertions  atx3ut 
risks  and  crises  associated  with  election  of 
r.  runner-up  President.  The  electoral  system 
Is  termed  a  "loaded  pistol,"  for  example,  be- 
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cause  a  candidate  can  theoretically  win  elec- 
tion with  little  more  tban  35  percent  of  the 
u>tal  vote  by  eking  out  marginal  victories  tn 
the  eleven  largeat  states  and  falling  to  re- 
ceive a  single  vote  In  any  other  state. 

The  likelihood  of  this  occurrence  Is  about 
the  same  as  that  of  a  candidate,  under  a  sys- 
tem of  direct  election,  receiving  a  unanimous 
vote  In  the  state  of  Alaska.  losing  the  other 
4B  states  by  narrow  margins,  and  emerging 
as  President  of  the  United  States 

In  fact,  only  once  in  the  history  of  the 
country  has  a  clear  popular  vote  winner 
emerged  as  the  loser  In  the  electoral  vote 
process  (see  appendix) .  Even  tn  that  election, 
i.n  which  the  popular  vote  winner  received 
seven-tenths  of  1  percent  more  vote  than 
his  opponent,  the  Sectoral  College  dented 
htm  victory  for  exactly  the  right  reasons:  his 
support  was  heavily  concentrated  In  a  single 
section  of  the  country. 

No  "constitutional  crisis"  was  precipitated 
by  tills  elecUon  (1888).  In  the  description  of 
Professor  Diamond : 

"The  funny  thing  about  this  loaded  pistol 
13  that  the  last  time  it  went  off.  no  one  got 
hurt;  no  one  even  hollered." 

Until  recent  years,  with  proponents  of 
direct  election  having  become  fond  of  raising 
the  spectre  of  "crisis".  It  was  generally  con- 
sidered that  the  Constitution  by  Itself  was 
capable  of  lending  "leglUmacy"  to  a  President 
elected  under  its  processes.  One  might  prefer 
that  the  other  candidate  had  won.  or  even 
wish  to  alter  the  Constitution  so  that  he 
would  have  won.  but  there  would  be  no  "con- 
stitutional crisis."  Professor  Diamond  alludes 
to  the  "constitutional  crisis"  argument  in 
these  terms: 

"What  serious  difference  does  It  make  to 
any  fundamental  democratic  value  If.  In  such 
elections.  50  percent  minus  one  of  the  voters 
might — very  Infrequently— win  the  Presi- 
dency from  50  percent  plus  one  of  the  voters'- 
There  really  Is  something  strange  In  escalat- 
ing thu  popgun  possibility  Into  a  loaded 
pistol.  For  one  thing,  the  statistical  margin 
of  error  In  the  vote  count  (let  alone  other 
kinds  of  errors  and  chance  circumstances )  Is 
larger  than  any  anticipated  discrepancy  . 
only  a  severe  case  of  doctrinaire  myopia 
makes  us  see  a  crtsU  In  the  mathematical 
niceties  of  elections  where  no  fundamental 
democratic  issues  are  Involved." 

Proponents  of  direct  election  are  also  fond 
of  pUylng  around  with  election  figures  and 
estimating  how  much  of  a  shift  In  one  or 
another  of  the  states  would  have  resulted  In 
the  election  of  a  popular  vote  runner-up. 
Professor  Judith  Best  responds  to  this  quad- 
rennial parlor  game  by  noting  that. — 

"Numbers  are  easier  to  manipulate  and 
control  than  voters;  it  is  fun  to  create  a 
parade  of  horribles  In  a  conjectural  world 
over  which  we  have  complete  control." 

The  shortcoming  of  the  "shift  of  XYZ 
votes"  argument  U  simply  that  elections  do 
not  occur  In  a  vacuum.  An  event  or  occur- 
rence or  st»t«ment  made  by  a  candidate 
sulBclant  to  induce  such  a  shift  is  likely 
also  to  induce  a  shift  In  an  opposite  direc- 
tion with  some  other  group  of  voters,  either 
wtthla  the  same  state  or  m  another  sUt«. 

It  should  also  be  remembered  that  a  more 
genuine  threat  of  severe  crtsU  would  be 
present  under  a  system  of  direct  election 
S«e  the  discussion  below  on  the  dangers  of 
a  "aectlonaU^"  president. 

V.   DKFKCra   OF  THM   PmOrOOD   DSXCT   kUcnON 
•TVIKM 

A.  Damage  to  FeAeralUm 
Dtreet   election   of  the   President   strikes 
n*rd  at  some  of  the  most  enduring  prin- 
clplea  of  our  lyatem  of  government  It  takes 

?!^^L^.AV**^  °'  "^  America  poIiUcal 
fabric— poUUoa  •quality— and  seeks  to  re- 
w»T«  a  new  eloth  with  this  single  strand. 

Political  equautr  and  "democracy"  and 
P»Jortty  rale  rvprwent  some  of  the  most 
bM»c  conoepta  that  underlie  our  political 
■y««n.  But  they  are  not  alone.  Our  system 


IS  not  as  simple  as  those  who  speak  only  of 
majority  rule  and  "one-man.  one-vote" 
would  have  us  believe.  The  founding  fathers 
did  not  bequeath  us  with  a  simple  system  of 
government,  a  system  conforming  to  a  single, 
unwavering  principle. 

Rather,  they  provided  us  a  remarkably 
durable  system  that  contemplates  a  variety 
of  basic  principles — checks  and  balances, 
separation  of  powers,  federalism,  concur- 
rent majorities,  limitation  of  powers,  and 
protection  of  minority  rights.  Bach  of  these 
principles  must  be  considered  when  this  body 
legLslates  and.  even  more  importantly,  when 
It  attempts  to  propose  new  amendments  to 
the  Constitution.  None  can  Invariably  be 
considered  to  the  exclusion  of  the  others. 

S  J.  Res.  38  attaches  overriding  priority  to 
the  single  value  of  political  equaUty.  In  the 
process,  other  Important  values  are  neces- 
sarily subordinated.  Perhaps  the  most  Im- 
portant of  '.hese  Is  the  principle  of  federal- 
ism. 

Direct  election  offers  nothing  new  la  ap- 
plying the  Democratic  principle  to  presiden- 
tial elections.  As  noted  earUer.  presidential 
elections  have  been  conducted  on  a  popular 
basis  since  the  1830's.  The  candidate  with 
the  most  popular  votes  In  a  given  state  wins 
that  states  electoral  votes  There  Is  direct, 
popular  election  already  In  place,  but  at  the 
state  rather  than  the  national  level. 

What  direct  election  offers  Is  not  to  make 
our  presidential  elections  any  more  Demo- 
cratic In  nature,  but  to  make  them  more 
national,  more  centraUzed.  As  professor  Mar- 
tin Diamond  frames  the  Issue: 

Should  our  Presidential  Elections  remain 
in  part  federally  democrauc,  or  should  we 
make  them  completely  nationally  demo- 
crauc?" 

It  is  not  democracy  per  se  that  Is  at  ques- 
tion, but  federalism. 

Under  the  electoral  vote  system,  there  are 
flfty-one  democratic  elections,  one  In  each 
of  the  states  and  the  District  of  Columbia 
As  a  result,  the  states  are  the  focus  of  the 
electoral  process  Campaign  strategies  are 
formulated  around  the  sUtes;  political  par- 
ties are  structured  along  state  lines;  and 
individual  voters  tend  to  perceive  of  them- 
selves at  members  of  discrete  state  elec- 
torates In  the  words  of  professor  Herbert 
Wechsler  of  the  Columbia  L«w  School. 

The  states  are  the  strategic  yardsticks 
for  the  measurment  of  interest  and  opinion 
the  special  center  of  political  activity,  the 
separate  geographical  determlnanU  of  na- 
tional as  well  as  local  politics  the  presi- 
dent must  be  the  main  repository  of  the  na- 
tional spirit  In  the  central  government;  but 
both  the  mode  of  bis  selection  and  the  future 
of  his  party  require  that  he  also  be  req>on- 
slve  to  local  values  that  have  large  support 
within  the  states  " 

It  is  only  through  achieving  an  under- 
standing of  the  integral  role  of  the  sutea 
in  the  national  election  process  that  one  can 
appreciate  the  flaws  of  the  "dlsenfraachlse- 
ment"  argument  that  suggesu  that  those  In 
the  electoral  minority  within  a  state  are 
somehow  deprived  of  their  vote  under  the 
electoral  system.  Such  voters,  in  fact,  are  no 
more  deprived  of  their  vote  than  are  those 
who  have  voted  for  a  losing  House  or  Senate 
candidate.  There  are  no  partial  vlctoriea  in 
our  single-member  political  system. 

Direct  election,  by  diminishing  the  role  of 
the  SUtes  within  the  Union,  and  more  par- 
ticularly within  the  electoral  process,  would 
effect  substantial  changes  In  political  Insti- 
tutions that  have  developed  coincident  with 
the  present  system.  As  Statss  decline  ••  the 
locus  of  political  activity  In  Presidential  cam- 
paigns, that  void  Is  likely  to  be  fUled  by 
some  other  means.  Professor  Harry  Bailey  of 
Temple  Universitys  Center  for  the  Study  of 
Federalism,  suggests  thst  special  intarsst 
groups  are  likely  to  »«ty  thU  function.  While 
there  can  t>e  little  dispute  that  numerous 
such  groups  already  carry  great  Influence  In 


Presidential  campaigns,  the  raw  Influence  of 
numbers  that  these  groups  would  exert  In  a 
pure  national  plebiscite  Is  presently  tem- 
pered by  the  fact  that  they  must  work  within 
the  confines  and  constraints  of  Individual 
States. 

Unless  an  Interest  group  Is  powerful 
enough  within  an  Individual  State.  It  must 
enga-;e  In  the  gtve-and-take  of  compromise 
and  negotiation  during  the  course  of  a  Presi- 
dential election  campaign.  There  Is  an  Incen- 
tive to  work  out.  within  the  borders  of  a 
State,  compromises  that  are  applicable  not 
only  to  Presidential  campaigns,  but  to  State 
and  local  campaigns  as  well  Under  a  system 
of  direct  national  election,  these  same  special 
Interests  may  be  provided  with  Incentives  not 
to  engage  in  compromises  at  this  level.  It 
would  be  In  their  very  numbers  across  the 
country  that  they  should  be  most  capable  ot 
maximizing  their  influence  Compromises 
foregone  In  the  context  of  national  elections 
would  undoubtedly  render  more  diffcult  the 
achievement  of  compromises  In  the  context 
of  State  and  local  election  campaigns. 

The  Impact  upon  State  and  local  party  or- 
ganizations would  be  substantial.  State  and 
local  parties  would  bear  no  necessary  rela- 
tion to  natlonr^l  Presidential  coalitions.  The 
ability  of  State  and  local  party  leaders  sind 
elected  officials  to  moderate  disputes  would  be 
-sharply  curbed  As  predicted  by  Dr  Bailey. 
"What  direct  election  would  accomplish 
would  be  to  transfer  much  of  the  power  of 
State  and  local  politicians  to  national  politi- 
cians The  balance  between  national  and 
State  power  would  be  considerably  altered." 
The  nature  of  State  and  local  party  orga- 
nizations would  undoubtedly  be  revamped 
In  addition,  the  attention  accorded  by  the 
executive  branch  to  the  concerns  of  tht 
States,  frequently  communicated  througt 
the  local  party  organizations,  might  well  b« 
diminished.  Quite  possibly,  also,  the  relation- 
ship between  the  executive  and  legislative 
branches  of  the  national  government  might 
be  subtly  altered — not  simply  because  they 
would  no  longer  possess  an  essentially  com- 
mon electoral  base,  but  because  it  Is  difficult 
to  estimate  how  much  of  a  Senator's  or  Con- 
(jressmans  Influence  with  the  executive 
derives  from  his  States  role  in  the  electoral 
college  We  believe  that  many  of  our  col- 
leagues would  be  likely  to  And  It  disturbingly 
high. 

The  Federalist  principle  forms  one  of  the 
most  fundamental  foundations  of  our  Re- 
public. The  "great  compromise"  achieved  be- 
tvreen  the  larger  and  the  smaller  States  at 
the  constitutional  convention  bore  most  Im- 
mediately upon  the  legislative  branch  of  the 
national  government.  In  one  House  of  Con- 
gre«8.  the  House  of  Representatives,  repre- 
sentitlon  was  to  be  based  purely  upon  popu- 
lation. In  the  other  House,  the  Senate,  the 
States  were  forever  to  be  represented  equally 
The  States  may  have  been  unequal  with 
respect  to  numbers  of  citizens,  or  In  any 
nimit>er  of  other  ways,  but  with  respect  to 
their  Inherent  "Stateness."  and  sovereignty, 
they  were  all  deemed  equal. 

The  Federalist  principle  was  also  Incorpo- 
rated In  the  executive  branch  by  the  drafters 
of  the  Constitution.  The  "Great  Compromise" 
was  accurately  reflected  by  the  electoral  vote 
allocation  accorded  each  State  by  article  11. 
The  States  as  States  were  to  have  the  same 
degrees  of  Influence  In  the  selection  of  the 
President  as  In  the  selection  of  Congress. 
Rather  tban  being  the  lone  truly  "national" 
office,  as  It  has  frequently  been  referred  to.  It 
Is  probably  more  accurate  to  describe  the 
Presidency  as  the  lone  office  in  which  a  sin- 
gle individual  fully  embodies  the  Federal 
principle.  It  Is  the  lone  truly  "Federal"  office. 
Theodore  White  remarks  that — 
"Our  system  of  electing  Presidents  en- 
hances the  sense  of  the  importance  of  being 
a  Texan  or  South  Carolinian  or  New  Yorker 
*  *  *  It  gives  them  a  sense  of  being  In  a 
community  •  •  •  This  lovely  sense  of  iden- 
tity which  holds  this  Union  together  can  be 
erased  by  this  direct  election  proposal." 
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Under  a  system  of  direct  election,  the 
States  would  be  rendered  nullities  in  the 
Presidential  election  process.  The  variety  and 
diversity  brought  to  bear  upon  the  Presiden- 
tial election  of  the  States  of  the  Union  would 
be  effectively  undermined. 

Professor  Judith  Best  of  the  State  Univer- 
sity of  New  York  has  testified: 

"If  federalism  Is  an  anachronism.  If  cross- 
sectional  concurrent  majorities  are  no  longer 
necessary  to  maintain  liberty.  If  we  are  im- 
mune to  the  political  disease  of  faction,  then 
we  should  consider  abandoning  the  Federil 
principle  for  the  National  Legislature  as  well 
as  for  the  Executive.  To  do  the  one  with- 
out the  other  and,  in  particular,  to  make  the 
President  the  only  recipient  of  an  all-na- 
tional mandate  In  the  Nation's  history  would 
fundamentally  change  our  system  of  govern- 
ment." 

To  reiterate,  It  Is  not  "one-man,  one-vote" 
that  is  at  stake  in  the  debate  over  8.J.  Res. 
28.  It  Is  not  whether  the  President  of  the 
United  States  Is  going  to  be  popularly  elected. 
Rather,  the  root  question  is  how  popular 
votes  are  going  to  be  aggregated:  At  the  na- 
tional or  at  the  State  level?  It  Is  our  belief 
that  the  States  should  continue  to  matter  In 
our  system  of  govertunent.  The  effect  of  elim- 
inating their  participation  in  the  selection  of 
the  President  and  Vice  President  will  be  to 
work  a  profound  Impact  upon  the  American 
system. 

B.   MISPLACED  APPEAL  TO  "ONE-MAN.  ONl-VOTE" 

A  former  president  of  the  American  Bar 
Association  has  argued  in  opposition  to  the 
electoral  vote  system.  "There  Is  no  valid  rea- 
son why  the  concept  of  one  person,  one 
vote  should  not  be  applied  to  the  highest 
officers  In  our  land."  One  might  fairly  ask, 
by  the  same  token,  whether  or  not  there  Is 
any  "valid  reason"  why  the  States  should 
be  represented  unequally  In  the  Senate,  de- 
spite unequal  populations.  Is  there  any 
"valid  reason"  why  the  President  should  be 
ablo  to  veto  legislation  endorsed  by  a  ma- 
jority of  the  direct  representatives  of  the 
people?  Is  there  any  "valid  reason"  why  the 
Constitution  of  the  United  States  cannot 
be  amended  by  a  simple  "one  person,  one 
vote"  majority?  And  what  Is  the  "valid 
reason"  for  enabling  that  most  highly  un- 
democratic of  institutions — the  Supreme 
Court — to  overturn  decisions  that  might 
have  been  reached  by  an  overwhelming  con- 
sensus of  the  people  and  their  representa- 
tives? 

In  short,  the  Constitution  contemplates 
a  number  of  nonmajorltarlan  Institutions. 
The  Bill  of  Rights  Itself  Is  a  check  on  the 
majority  doing  what  It  wants.  As  Professor 
Walter  Berns  has  noted,  "constitutionalism 
Is  a  qualification  of  majorltarlanlsm." 

In  Jefferson's  first  Inaugural  address,  be 
observed  of  the  new  Republic  that — 

"The  will  of  the  majority  is  in  all  cases 
to  prevail,  but  that  will,  to  be  rightful, 
must  be  reasonable." 

This  Is,  perhaps,  the  central  theme  of  our 
constitutional  experience.  The  Institutions 
created  by  that  document.  Including  the 
electoral  vote  system,  are  not  designed  to 
thwart  democracy  or  self-rule;  they  are  de- 
signed only  to  ensure  that  such  rule  does 
not  violate  the  rights  of  minorities. 

The  electoral  vote  system  forces  candidates 
for  the  Presidency  to  be  concerned  with 
something  more  than  the  pure  slse  or  mag- 
nitude of  their  majorities;  It  requires  them 
to  give  at  least  nodding  consideration  to 
the  nature  or  the  character  of  their  majori- 
ties Electoral  victories  can  be  achieved  un- 
der the  present  system  only  by  broadly 
based  and  widely  dispersed  majortties— 
cross-sectional  majorities  so  to  speak.  Pre- 
vailing candidates  must  have  majority  ap- 
peal, but  their  appeal  must  be  relatively 
uniform  throughout  the  country. 

S.J.  Res.  28  would  further  "vulgarize  and 
trivialize"  the  idea  of  democracy  In  America, 
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in  the  phrase  of  Irving   Kiistol  and  Paul 
Weaver: 

"Far  firom  being  a  complex  Idea,  Implying 
a  complex  mode  of  government,  the  Idea  of 
democracy  has  been  debased  Into  a  simple- 
minded  arithmetical  majorltarlanlsm." 

Direct  election  would  transform  the  con- 
stitutional ideal  from  the  pursuit  of  con- 
current, or  "reasonable"  majorities  into  the 
pursuit  of  adding  mrachlne  majorities.  In 
place  of  a  system  that  forces  serious  Presi- 
dential candidates  to  consider  the  concerns 
of  citizens  in  many  regions  of  the  country, 
and  to  construct  majority  coalitions  from 
elements  within  many  regions,  direct  elec- 
tion would  bequeath  upon  us,  every  four 
years,  campaign  strategies  with  all  the  depth 
and  dimension  of  an  abacus. 

It  Is  difficult  for  us  to  see  how  other  con- 
stitutional Institutions  can  be  Indefinitely 
maintained  which  violate  the  simplistic 
sloganeering  of  "one-man,  one-vote,"  in  the 
face  of  the  establishment  of  direct  election. 
If  the  premise  Is  accepted  that  nothing  Is 
more  exalted  than  pure  plebiscltarlan  head- 
counts,  what  philosophical  defenses  do  we 
have  to  any  number  of  other  radical  reforms 
that  purport  to  promote  this  Ideal?  Why, 
for  example,  should  it  be  possible  (and 
at>stract  possibilities  have  always  played  a 
key  role  In  the  an tl -electoral  vote  campaign) 
for  a  political  party  to  win  a  strong  majority 
of  the  congressional  vote  cast  throughout  the 
Nation  and  still  remain  the  minority  party? 
In  1942,  for  example,  Republican  congres- 
sional candidates  captured  nearly  52  percent 
of  the  national  two-party  vote.  Democrats 
contrtHled  the  subsequent  congress  by  a 
13-representatlve  margin. 

In  every  congressional  election  but  one, 
since  1932,  the  Republicans  have  captured 
a  lesser  proportion  of  total  House  seats  than 
they  have  achieved  in  the  national  popular 
vote. 

Any  districted  or  segmented  electoral  sys- 
tem, whether  It  be  the  House  of  Representa- 
tives, State  legislatures,  ward-elected  city 
councils,  or  the  Electoral  College,  necessarily 
allows  occasional  discrepancies  between  the 
popular  vote  and  the  electoral  vote.  There  Is 
a  hyjrathetlcal  chance  that  even  the  most 
perfectly  apportioned  legislative  body  can  be 
controlled  by  26%  of  the  electorate.  Can 
any  of  these  Institutions  survive,  and  main- 
tain popular  legitimacy  and  respect,  if  the 
simplistic  "democratic"  notion  of  S.J.  Res. 
28  Is  accepted? 

It  is  not  simply  direct  election  that  Is  at 
stake  in  the  present  debate:  rather,  it  Is  a 
conception  of  American  diplomacy  that  we 
believe  is  sharply  at  odds  with  what  our  Na- 
tion has  traditionally  stood  for.  It  is  a  con- 
ception which  Ignores  the  qualities  and 
characteristics  of  constitutional  majorities, 
concerning  Itself  with  nothing  more  than 
nose-counting;  It  Is  Indifferent  to  anything 
but  pure,  raw  numbers.  It  Is  a  conception  of 
democracy  forcefully  and  repeatedly  rejected 
by  the  Pounding  Fathers. 

C.  DAMAGE  TO  THE  TWO-PARTT  SYSTEM 

The  moderate  two-party  system  that  ex- 
ists in  this  country  Is  not  an  accident  of 
history.  It  Is  a  direct  function  of  our  Na- 
tion's political  Institutions,  including  the 
electoral  vote  system.  In  the  absence  of  the 
electoral  vote  system,  there  is  a  strong  like- 
lihood that  party  politics  in  this  country 
would  more  closely  resemble  the  multiple 
party  states  on  the  European  continent. 
The  French  electoral  system,  for  example, 
closely  resembles  the  direct  election  that 
would  be  established  by  the  present  resolu- 
tion. There  would  likely  be  a  proliferation 
of  smaller  and  frequently  more  extreme  po- 
litical parties,  with  governments  perpetually 
dependent  upon  the  support  of  at  least 
some  of  these  parties  for  their  position.  Pro- 
fessor Blckel  predicts : 

"The  monopoly  of  power  enjoyed  by  the 
two  major  parties  would  not  likely  survive 
the  demise  of  the  Electoral  College." 


The  present  electoral  system  serves  as  a 
disincentive  to  serious  participation  by  third 
parties.  Their  Ideas  may  be  considered  seri- 
ously, and  ultimately  Integrated  Into  the 
platforms  of  the  two  major  parties,  but  such 
parties  themselves  are  unlikely  to  become 
dominant  electoral  forces.  There  Is  no  pos- 
sibility that  they  will  gain  electoral  votes, 
or  provide  much  obstacle  to  the  major  par- 
ties, unless  they  are  capable  of  winning  on 
a  statewide  level.  There  Is  no  possibility  that 
they  will  deny  an  Electoral  College  majority 
to  a  winning  candidate  unless  they  can  dem- 
onstrate enough  strength  within  several 
States  to  carry  those  States. 

The  Impact  of  the  electoral  vote  system 
upon  third  parties  was  illustrated  well  by 
the  election  of  1968.  an  election  Ironlciaiy 
that  proponents  of  direct  election  point  to 
as  Justification  for  their  proposal.  Reference 
is  often  made  to  the  professed  intention  of 
Governor  George  Wallace,  the  American  In- 
dependent Party  candidate,  to  create  an  elec- 
toral vote  deadlock  in  order  to  permit  him- 
self to  serve  as  kingmaker  of  sorts  In  the 
electoral  college.  To  that  end,  he  obtained  af- 
fldavlts  from  his  electors  which  pledged  them 
to  vote  for  himself  or  for  the  Individual  ot 
his  choice,  pledges  of  rather  dubious  legal- 
ity Certainly.  It  is  argued,  this  is  not  how 
the  President  of  the  United  States  should  be 
elected. 

In  fact,  that  is  exactly  how  the  President 
of  the  United  States  was  not  elected.  George 
Wallace,  who  at  one  point  early  In  the  cam- 
paign garnered  nearly  as  much  support  as 
the  Democratic  nominee  in  opinion  polls, 
and  who  garnered  in  excess  of  20  percent  of 
the  vote  in  late-campaign  opinion  polls, 
eventually  won  only  13  percent  of  the  popu- 
lar vote.  This  translated  Into  approximately 
8  percent  of  the  electoral  vote.  The  Wallace 
candidacy  came  nowhere  close  to  achieving 
its  goal  of  electoral  deadlock. 

Because  It  was  recognized  that,  outside  the 
Deep  South.  Wallace  vras  unlikely  to  carry 
pluralities  In  any  States,  the  "wasted  vote" 
syndrome  was  clearly  in  evidence.  Rather 
than  casting  their  votes  for  an  individual 
who  had  no  chance  to  gather  electoral  votes 
in  their  States,  large  numbers  of  Wallace 
sympathizers  swallowed  hard  and  cast  their 
vote  for  one  of  the  two  major  party  con- 
tenders. In  this  manner,  the  electorel  ajTstem 
minimizes,  rather  than  exaggerates,  third 
party  influence  In  presidential  campaigns. 

Under  a  system  of  direct  election,  spe- 
cifically that  proposed  by  SJ.  Res.  28, 
splinter  parties  are  provided  with  Incentives, 
rather  than  disincentives,  to  participate  in 
presidential  elections.  S.J.  Res.  28  specifies 
that.  In  the  event  of  no  candidate  receiving 
40  percent  of  the  popular  vote,  a  runoff  is  to 
take  place  among  the  two  top  vote-getting 
candidates.  The  existence  of  the  40  percent 
threshold — Indeed  the  existence  of  any  pre- 
cise threshold  figure  short  of  50  percent — 
ensures  a  proliferation  of  small  parties. 

Rather  than  having  to  engage  In  the  hope- 
less task  of  attracting  large  numbers  of  votes 
to  defeat  a  major  party  candidate,  and 
thereby  exerting  Influence,  small  splinter 
parties  will  be  competing  only  to  deny  the 
major  parties  the  threshold  vote  percentage. 
Splinter  parties  will  not  be  competing 
against  the  larger  parties,  but  against  the 
40  percent  threshold.  It  will  not  be  neces- 
sary that  there  be  a  dominant  third  party  or 
fourth  party  cap>able  by  Iteelf  In  denying  the 
threshold  level  to  the  major  parties,  but 
simply  that  minor  parties,  taken  in  the  ag- 
gregate, be  able  to  keep  both  parties  beneath 
this  figure.  The  general  election  will  be 
transformed  Into  a  national  primary. 

The  traditional  case  against  voting  for 
third  parties— the  wasted  vote  argument — 
will  no  longer  exist.  Each  vote  for  a  third 
or  fourth  or  tenth  party,  however  Insignifi- 
cant these  parties,  will  count  toward  deny- 
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lug  to  a  major  party  the  achievement  of  the 
threshold  percentage. 

Proponents  of  direct  election  like  to  point 
out  that  only  In  the  election  of  1860 — Abra- 
ham Lincoln's  first  presidential  victory — 
would  a  runoff  have  been  necessitated  under 
the  40  percent  rule.  Thus,  we  are  assured, 
the  contingency  procedure  Is  something 
likely  to  occur  only  under  highly  unusual 
circumstances. 

This  argument  Is  not  untypical  of  many 
that  have  been  expressed  by  proponents  of 
direct  election.  They  seek  to  change  the  rule.s 
of  the  presidential  election  game  In  one  sig- 
nificant respect  while  assuming  that  every- 
thing else  about  the  game  is  likely  to  remain 
the  same.  This  Is  not  likely  to  be  the  case 
Splinter  parties  have  never  p>osed  major 
problems  In  presidential  elections  because 
their  f>artlclpatlon  has  been  strongly  dis- 
couraged by  the  ground  rules;  change  the 
ground  rules  and  we  will  experience  splinter 
parties  emerging  fram  all  corners  Splinter 
labor  parties,  splinter  rlght-to-Ufe  parties, 
splinter  racist  parties,  and  splinter  one-Issue 
parties  of  every  conceivable  hvie  As  suggested 
by  Michael  Uhlmann,  the  author  of  a  forth- 
coming book  on  the  electoral  college,  the 
question  facing  these  parties  will  no  longer 
be  "why  run?",  but  "why  not  run?" 

What  will  be  their  incentive  beyond  the 
opportunity  to  make  life  difficult  for  the  ma- 
jor parties?  These  parties,  in  the  event  of  a 
runoff  election,  will  be  positioned  nicely  to 
negotiate  for  their  support  prior  to  the  runoff 
election.  George  Will  suggests  that,  "they 
would  try  to  force  a  second  vote  so  they  could 
sell  their  support  "  Minority,  often  extremist 
minority,  parties  will  be  able  to  exert  an  In- 
fluence under  the  direct  election  system  that 
Is  wholly  denied  them  under  the  electoral 
vote  system.  Coalition  building  that  cur- 
rently takes  place  prior  to  the  general  elec- 
tion, and  within  the  confines  of  the  two  par- 
ties, will  be  shifted  to  the  hectic,  pre-runolf 
period  and  take  place  within  the  context  oi 
inter-party  coalitions.  It  will  be  a  time,  in 
Madison's  words,  of  "extraneous  management 
and  Intrigue."  There  will  be  no  Incentives  for 
pre-general  election  compromises  and  mod- 
eration; such  action  may  Indeed  limit  the 
flexibility  of  the  parties  in  the  post-general 
election  period. 

In  addition,  traditional  notions  of  party 
responsibility  will  be  sharply  altered.  The 
consensus  effect  of  the  national  convention 
process  will  be  lost  as  losing  candidates  will 
have  new  encouragement  to  pursue  post- 
convention  campaigns. 

A  word  l«  In  order  about  the  precise  impact 
of  the  "wlnner-take-all"  or  unit-rule  system. 
upon  th«  complexion  of  our  two  party  sys- 
t«m.  While  the  unit-rule  has  been  much 
maligned — and  indeed  there  is  disagreement 
among  us  on  the  merits  of  preserving  this 
system — it  should  be  recognized  that  it  has 
mad«  a  significant  contribution  In  the  mod- 
erating influence  that  it  has  had  upon  the 
American  political  system  Parties  are  under 
a  strong  Inducement  to  extend  their  appeal 
as  broadly  as  possible  within  a  state  since 
anything  leas  than  outright  victory  will  re- 
sult In  zero  electoral  votes.  Except  in  unusual 
circumstances,  both  parties  have  to  appeal  to 
large  numbers  of  voters  and  s{>eclal  interests 
who  are  not  Inextricably  Identified  with 
either  of  the  two  major  parties  As  they  seek 
to  broaden  their  bases,  each  of  them  appeal- 
ing to  essentially  the  same  core  of  non- 
aligned  voters,  the  parties  become  more  and 
more  like  «ach  other. 

While  this  may  make  for  presidential  elec- 
tlonn  wUh  'e^  spectator  apoeal,  and  less 
capable  of  effecting  cataclysmic  change,  than 
they  might  otherwise  be.  this  does  ensure  a 
certain  stability  in  the  system  When  candl- 
(Utes  are  perceived  as  falling  outside  this 
consensus,  landslide  majorities  for  the  op- 
position are  usually  guaranteed. 

Thus,  whatever  the  drawbacks  of  the  unit- 
rule,  U  should  be  understood  that  this  sys- 


tem does  have  the  generally  desirable  effect  of 
encouraging  parties  to  become  broad.  Inclu- 
sive, accommodating,  temperate  institutions, 
rather  than  exclusive  and  rigidly  Ideological 
ones 

D     SMALL   STATE   VS.   LABGC   STATE   tSSUX 

None  of  us  was  elected  to  office  in  order  to 
promote  the  relative  decline  In  influence  of 
our  States  in  Presidential  elections.  At  the 
same  time,  each  of  us  recognize  that,  with 
respect  to  amending  the  organic  law  of  our 
country,  there  are  limits  to  parochialism 
These  limits  have  had  to  be  borne  In  mind  as 
we  considered  the  question:  which  States  will 
benefit  through  direct  election  and  which 
will  not? 

It  is  our  view  that,  in  at  least  one  sense, 
none  of  the  States  will  benefit  from  the  es- 
tablishment of  direct  election  As  we  have 
already  noted,  direct  election  would  totally 
eliminate  the  role  of  States  as  States  In  the 
electoral  process  Once  direct  election  has 
been  implemented,  it  will  make  no  difference 
whether  or  not  Vermont  or  Florida  or  Illinois 
has  become  more  'powerful"  That,  in  our 
opinion,  is  a  concern  that  is  relevant  only  to 
the  extent  that  the  States  matter  at  all  in  the 
electoral  proce.ss  By  removing  the  States  as 
Intermediaries  In  the  electoral  process  ear^ 
of  the  States  becomes  less  of  an  Influence 
'Aith  the  executive  branch  of  the  National 
Government 

On  another  level,  we  note  the  existence  of 
two  Library  of  Congress  studies  dealing  with 
the  large  State-small  State  controversy.  The 
first  appears  to  show  a  small  State  advantage 
resulting  from  the  impact  of  the  constant- 
two'  electoral  votes  given  to  each  State  re- 
gardless of  the  population  As  a  result,  the 
smaller  States  have  slightly  disproportionate 
representatives  in  the  electoral  college  as. 
indeed,  they  do  in  the  legislative  branch  of 
our  National  government  This  has  been  the 
traditional  view  of  the  electoral  college,  a 
conclusion  easily  attested  to  by  a  break  down 
of  votes  cast  by  small-State  and  large-State 
senators  and  Congressmen  during  previous 
roll-calls  on  this  matter 

TA8U  A  -EFFECT  Of  THE  ADOPTION  OF  DIRECT  POPUIAR 
ELECTION  OF  THE  PRESIDENT  AND  VICE  PRESIDENT  ON 
THE  RELATIVE  INFLUENCE  OF  THE  SEVERAL  STATES  IN 
ELECTING  THE  PRESIDENT  AND  VICE   PRESIDENT  IN  1976 

ICongfessional  Reference  Service,  Library  of  Congreisl 
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Percentage 
of  1976 

of  nation- 
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el«ctoral 
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SUM 

colleie 

vote 

elect  ion 

Alabama. 

16729 

1.4504 

-13.31 

Alaska 

5576 

.1515 

-72.83 

Aniona 

1   1152 

.9107 

-18  35 

Arkansas.. 

11152 
8  3643 
13011 

9411 
9  6463 
1  3262 

-15  61 

Cal'fornia        

+  15.33 

Colorado 

-rl  93 

Connecticut    ....... 

14870 
.  5576 

1.6940 
2892 

4-13  92 

Delaware 

-48  13 

District  of  Columbia 

5576 

2070 

-62.88 

Florda 

3  1599 

3.8632 

-1-22  26 

Georgia 

2  2305 

1.7993 

-19  33 

Hawaii ... 

7435 

3572 

-51  96 

Idaho 

7435 
4  8327 

4219 
5  7861 

-43.25 

Illinois 

4-19.73 

2  4164 
1  4870 
1.3011 

2  7225 
1.5686 
1.  1745 

4-12  67 

Iowa        ....  ...... 

4-5.49 

Kansas 

-9  73 

Kentucky 

1  6729 

1  4311 

-14  45 

Louisiana 

18587 

1.5676 

-15  66 

Maine 

7435 
1. 8587 
2  6022 

.5926 
1  7655 
3  1237 

-20  31 

Maryland 

-5.01 

Massachusetts 

4-20.04 

Michigan 

3. 9033 

4  4801 

4-14  78 

Minnesota 

1  8587 

2  3909 

4-28  53 

Mississippi 

13011 

9434 

-27  49 

2  2305 
.  7435 

2.3954 
4031 

4-7  39 

Montana 

-45.  78 

Nebrajki       ..  .  .. 

9294 
5576 

.7451 
.2475 

-19  83 

Nevada    

-55  61 

New  Hampshirt 

7435 

.4164 

-43  99 

New  Jersey 

3. 1599 

3.6962 

4-16.97 

New  Mexico .... 

.  7435 
7  6208 
2  4164 

.5130 
8.0119 
2.0586 

-31.00 

New  York         

4-5.13 

North  Carolina 

-14.81 

Percentage 

Percentage 

gam  loss 

Percentage 
of  1976 

of  nation- 
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wide 

direct 

electoral 
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popular 

State 

college 

vote 

election 

North  Dakota 

.5575 
4.5468 

.3644 
5.  0418 

-34. 65 

Ohio 

-(-8.50 

Oklahoma 

1.4870 

1.3393 

-9.93 

Oregon 

1.1152 

1.2628 

4-13.24 

Pennsylvania 

5.0186 

5.6658 

M2.90 

Rhode  Island    

.7435 

.5042 

-32. 19 

South  Carolina 

1.4870 

.9841 

-33.82 

South  Dakota 

.7435 
1.8587 

.3687 
1.8102 

-50.41 

Tennessee 

-2.61 

Texas .- 

4.8327 

4.9928 

-1-3.31 

Utah „ 

.7435 

.6636 

-10.75 

Vermont...    

.5576 

.2302 

-58.72 

2.2305 
1.6729 

2.0809 
1.9073 

-6.71 

Washington 

4-14.01 

West  Virginia       

1.1152 

2.0446 

.5576 

.9208 

2.5800 

.1917 

-17.43 

Wi^conisin 

4-26. 19 

Wyoming 

-65.62 

In  the  tables  above,  the  2d  column,  "Percentage  of  1976 
electoral  college,  "  presents  the  percentage  of  the  total  number 
of  538  elector  votes  cast  by  each  State  and  the  District  of  Colum- 
bia. The  3d  column,  Percentage  of  nationwide  popular  vote," 
presents  the  percentage  oi  the  total  nationwide  popular  vote  of 
81,555,889  cast  in  each  State  and  the  District  of  Columbia.  The 
4th  column,  "Percentage  gam/loss  under  di  ect  popular  selec- 
tion." presents  the  gain/loss,  in  percentages,  of  the  respective 
States'  and  the  Oistiict  of  Columbia's  share  of  influence  in 
electing  the  President  and  Vice  President  had  direct  popular 
election  replaced  the  present  electoral  college  system  for  the 
1975  election.  [Source:  Richard  M.  Scammon  and  Alice  V. 
McGillvaiy.  Comps.  America  Votes  12  '  (Washington.  Congres- 
sional Quarterly,  1977)  15.| 

The  second  study,  referred  to  In  the  ma- 
jority report,  relies  heavily  upon  complex, 
computer  modelling  and  suggests  that  the 
large  States  are  advanttiged  under  the  elec- 
toral system.  This  advantage  purportedly 
results  from  the  fact  that  the  individual 
voter  within  the  large  State  Is  capable  of 
Influencing  more  total  electoral  votes  than 
is  the  Individual  voter  within  the  small 
State 

We  note,  In  partlctilar.  that  this  latter 
study  relies  heavily  upon  an  analysis  of  Pro- 
fessor John  J.  Banzhaf,  III.  who  has  since 
stated  In  correspondence  to  the  subcommit- 
tee that  his  research  should  not  have  been 
cited  by  the  library  as  supporting  the  propo- 
sition that  the  electoral  system  Is  biased  in 
favor  of  large  States  In  his  view,  the  library 
study  Is  "Incorrect,  Incomplete,  and  mis- 
leading" 

The  "electoral  college-large  State  advan- 
tage" argument  Is  a  generally  misleading 
one.  in  our  opinion.  What  the  studies  state 
precisely  is  not  that  the  State  of  New  York 
or  the  State  of  Michigan  Is  advantaged  by 
the  electoral  college,  but  that  the  individual 
voter  within  that  State,  at  some  given  mo- 
ment in  time,  has  more  potential  Influence 
than  his  counterpart  In  the  smaller  State. 

Whatever  the  theoretical  truth  of  that 
assertion,  the  voters  of  a  small  State  collec- 
tively, i.e.,  when  considered  as  a  group,  have 
a  larger  share  of  electoral  votes  than  their 
share  of  popular  votes  cast.  Thus,  under  the 
present  system,  the  majority  of  voters  In  a 
small  State  choose  a  candidate  for  the  entire 
State.  The  majority  choice  Is  accepted  as  the 
collective  choice  for  that  State  and  this 
collective  choice  Is  given  greater  weight  than 
is  represented  by  the  small  State's  share  of 
popular  vote. 

Finally,  whatever  Is  demonstrated  by  the 
conflicting  array  of  sophisticated  computer 
studies,  a  critical  consideration  In  the  small 
State-large  State  argument  Is  how  Presi- 
dential candidates  themselves  view  the  Im- 
portance of  the  States.  As  observed  by  one 
of  our  colleagues,  who  has  been  through  the 
experience,  Senator  Qoldwater: 

"What  these  mathematical  studies  miss  Is 
the  human  factor.  They  do  not  take  account 
of  the  human  psychology  which  governs 
real-life  politics  ...  I  am  afraid  that  direct 
election  would  destroy  the  special  extra 
weight  now  given  In  elections  for  protection 
of  smaller  States.  For  even  If  a  candidate 
falls  to  visit  a  given  State,  he  may  well  take 
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a  particular  position  on  this  or  tbat  Issue 
calculated  to  attract  voters  In  that  State." 

Former  Presidential  adviser,  Richard 
Goodwin,  has  testified  to  the  same  effect.  He 
has  noted  that — 

Most  Presidential  campaigns  are  concen- 
trated on  no  more  than  twenty  percent  of  the 
vote,  the  swing  vote,  on  the  asumptlon  tbat 
the  rest  are  pretty  well  committed.  Today. 
nearly  every  State  has  a  swing  vote  which, 
°ven  though  very  small,  might  win  the 
State's  electoral  vote.  Thus,  nearly  every 
State  Is  worth  some  attention. 

E.    INFLUENCE   UPON    MINORTTT    ZNTEBXSTB 

It  Is  not  only  the  smaller  States,  however, 
that  stand  to  lose  Influence  through  the  im- 
plementation of  direct  election.  Not  surpris- 
ingly, in  view  of  the  weight  that  the  electoral 
vote  system  accords  the  principle  of  concur- 
rent majorities,  or  "reasonable"  majorities, 
cohesive  minority  groups  within  the  larger 
States  also  stand  to  lose  substantial  electoral 
influence. 

According  to  Vernon  Jordan,  chairman  of 
the  Black  Leadership  Forum,  direct  election 
would  result  In  "serious  setbacks  for  minor- 
ities." In  their  study  for  the  Brookings  In- 
stitute on  direct  election.  Wallace  Sayre  and 
Judith  Parrls  observed  that  direct  election 
would  cause  metropolitan  areas  to  "lose  their 
most  Important  point  of  leverage  in  the  total 
political  system."  The  ability  of  these  areas, 
heavily  populated  by  minority  groups,  to 
hold  the  balance  of  power  in  larger,  competi- 
tive two-party  States  would  be  lost.  Instead, 
they  would  simply  be  tossed  Into  the  na- 
tional electoral  pool  Indistinguishable  from 
other  voters. 

Jordan,  testifying  on  behalf  of  the  Urban 
League,  the  NAACP,  the  National  Urban 
Coalition,  PUSH,  and  the  Southern  Christian 
Leadership  Conference,  warns  too  tbat  direct 
election  would — 

"Inevitably  mean  the  formation  of  black 
political  parties,  voting  along  racial  lines  and 
Increasingly  separated  from  the  major  par- 
ties who  would  themselves  be  weakened  and 
dependent  upon  coalitions  with  splinter 
groups.  This  would  not  only  weaken  the  po- 
litical system,  but  would  be  a  polarizing  fac- 
tor destructive  of  racial  harmony." 

The  Amelrcan  Jewish  Congress  has  testi- 
fied also  in  recognition  of  the  contribution 
of  the  electoral  vote  system  to  minority  rights 
and  aspirations: 

"By  tending  to  inhibit  the  nomination  of 
candidates  likely  to  be  objectionable  to  siz- 
able minority  groups,  the  electoral  system 
assures  attention  to  the  needs  and  desires 
of  groups  whose  interests  might  be  given 
much  less  consideration  under  a  system  of 
direct  popular  election." 

This  point  was  echoed  by  tbe  American 
Farm  Bureau  Federation  with  respect  to  the 
minority  interests  of  rural  America. 

F.     RISK     AND     LaClrniACT    OF     A    SECTIONALtST 
PMSmENT 

There  are  several  risks  of  a  crisis  of  legit- 
imacy under  a  system  of  direct  election :  ( 1 ) 
a  candidate  can  become  President  with  only 
regional  support.  It  is  quite  conceivable 
that  a  candidate  could  concentrate  nearly 
full-time  efforts  on  maximizing  vote  totals 
in  heavily  populated,  but  relatively  circum- 
scribed geographical  areas.  Otber  areas  could 
be  almost  totally  Ignored.  Direct  election 
does  not  require  that  a  candidate  carry  on  a 
genuinely  "national"  campaign  as  does  the 
electoral  college:  It  is  concerned  only  with 
the  nuignitude  of  vote  majorities,  not  with 
their  distribution. 

The  committee  report  presents  a  table 
which  purports  to  show  that  a  sectionallst 
president  Is  unlikely.  However,  there  are  sev- 
eral flaws  In  that  table.  First,  the  assump- 
tion that  70  percent  is  the  maximum  likely 
margin  of  victory  is  not  reasonable.  The  fig- 
ure was  apparently  chosen  because  there 
have  been  few  cases  of  greater  than  70  per- 
cent margins  under  the  current  system.  What 


Is  more  relevant,  of  course.  Is  tbe  likely  flg- 
tire  achievable  under  a  direct  election  sys- 
tem with  tbe  kind  of  sectionallst  campaign 
tbat  is  far  more  likely  to  occur  under  tbat 
system.  Nevertheless,  In  order  to  make  the 
example  below  more  conservative,  the  70  per- 
cent figure  Is  used. 

The  second  flaw  in  the  table  is  that  It  as- 
sumes tbat  the  candidate  receiving  70  per- 
cent In  the  listed  states  would  receive  no 
votes  at  all  in  other  states.  This  assumption 
is  clearly  unrealistic  and  will  not  be  applied 
In  the  example  below. 

In  order  to  make  clear  that  a  sectionallst 
candidate  might  indeed  be  elected.  Table  B 
is  presented.  The  table  presents  the  hypo- 
thetical votes  cast  for  a  candidate  focusing 
bis  campaign  on  the  northeast  plus  Indiana, 
Michigan,  and  Ohio.  The  effect  of  adding  Illi- 
nois is  also  considered.  The  candidate  is  as- 
sumed to  have  received  70  percent  of  the 
total  votes  cast  In  such  states  during  the  1976 
presidential  election.  The  candidate  is  also 
assumed  to  have  received  30  percent  of  the 
votes  cast  in  other  States. 

Tbe  results  for  such  a  candidate  are  44.7 
percent  of  the  popular  vote  (47.0  percent  of 
lUlnols  Is  Included) . 

This  percentage  of  votes  is  above  the  40 
percent  threshold  required  for  victory  under 
S.J.  Res.  28.  Further,  it  Is  likely  to  be  a  win- 
ning margin  under  a  direct  election  system 
in  light  of  the  additional  candidates  and  par- 
ties tbat  would  be  encouraged  (see  above  dis- 
cussion of  the  damage  to  the  two-party  sys- 
tem under  direct  election) . 

TABLE   B.— ARITHMETIC  OF  A  SECTIONALIST  PRESIDENT 


Delaware 235,834 

District  of  Columbia..  168, 830 

Indiana 2,220,362 

Maine 483,216 

Maryland 1,439,897 

Massachusetts 2,547,558 

Michinn 3,653,749 

New  Hampshire 339, 618 

NewJersey _  3,014,472 

New  York 6,534,170 

Ohio 4,111,873 

Pennsylvania 4,620,787 

Rhode  Island _-  411.170 

Vermont. 187,765 

Subtotal 29,969,301 

70  percent  of  sub- 
total   20.978,511 

Total  votes  cast 81, 555, 889 

Total  votes  cast  in 

other  States- 51,586,588 

30  percent  of  total  in 

othsrStltes 15.475,976 

70  percent  vote  plus 

30  percent  vote....  36,454,487 

Parcentice  of  total 

votesctst 44.7 


Illinois 4,718,914 


Add 

Illinois.  34,688,215 

24, 281, 751 


46, 867, 674 
14, 060, 302 

38,  342, 053 


47.0 


note:  The  left  column  of  figures  first  sets  forth  the  total  votes 
cast  in  the  1976  Presidential  election  in  the  listed  States.  The 
hypothetical  sectionallst  candidate  is  assumed  to  receive  70 
percent  of  these  votes.  He  is  also  assumed  to  receive  30  percent 
of  the  total  votes  cast  In  the  unlisted  States.  The  votes  in  listed 
and  unlisted  States  is  then  totalled  and  a  percentage  figure 
calculated.  The  right  column  repeats  this  procedure  on  the 
assumption  that  Illinois  is  part  of  the  sectionalist  voting  region. 
Raw  data  is  taken  from  America  Votes  12,  compiled  and  edited 
by  Richard  M.  Scammon  and  Alice  V.  McGillivary. 

(2)  A  candidate  can  become  President 
without  a  majority,  indeed  even  without 
a  pltu^lity.  In  a  single  state.  This  is  basically 
the  converse  of  the  first  possibility.  A  can- 
didate whose  support  is  insufficient  to  gain 
him  a  majority  or  plurality  in  a  single  state 
may  emerge  victorious  in  a  three-way  com- 
petition If  his  votes  are  distributed  evenly 
throughout  tbe  country.  Thtis,  a  candidate 
could  be  elected  President  of  the  United 
States  without  having  captured  a  single  one 
of  those  states. 

(3)  The  candidate  prevailing  In  the  runoff 
election  might  have  placed  a  distant  second 
in  the  general  election.  Such  a  candidate 
would  hardly  be  likely  to  have  an  over- 
whelming public  mandate.  Professor  Brown 


of  tbe  Harvard  Law  School  observes  of  such 
a  candidate  tbat — 

"The  majority  tbat  supports  him  in  tbe 
runoff  Is  at  best  a  reluctant  majority,  and 
he  remains  substantially  in  pledge  to  those 
who  swung  support  to  him  in  tbe  runoff, 
since  It  has  been  demonstrated  tbat  be 
could   not   have  won   without  tbem." 

The  New  Republic  asks:  "Will  tbe  results 
of  the  first  election  ever  be  forgotten,  or  will 
those  results  actually  define  tbe  new  presi- 
dent's ability  to  govern?" 

One  of  tbe  strengths  of  the  present  system 
is  that  it  gives  us  but  a  single  election.  Not 
since  1824  has  it  been  necessary  to  Invoke 
the  contingency  provisions  of  tbe  I2tta 
amendment.  The  unit-rule  provisions  of  tbe 
electoral  system  has  the  effect,  further,  of 
magnifying  the  popular  vote  margin  Into  a 
larger  electoral  vote  margin,  thus  discour- 
aging prolonged  challenges  and  dispute  even 
In  the  case  of  close  elections. 

(4)  Finally,  in  light  of  the  democratic  pre- 
occupation of  direct  election  advocates,  it  is 
worth  stressing  tbat  such  a  system  of  presi- 
dential election  will  routinely  give  lu  presi- 
dents who  are  opposed  by  a  majority  of  tbe 
electorate.  These  advocates  may  lament  tbe 
fact  that  the  49.8  percent  presidency  comes 
along  every  century  or  so  under  the  electoral 
vote  system,  but  they  are  giving  us  a  system 
which,  through  its  encouragement  of  splinter 
parties,  is  likely  to'  make  50  percent  presi- 
dencies a  historical  curiosity.  If  "one-man, 
one-vote"  is  the  overriding,  all-compelling 
American  principle,  how  can  advocates  of 
direct  election  tolerate  a  system  ttiat  ex- 
pressly contemplates  and  would  encourage 
40  percent  presidents?  We  feel  It  is  Impor- 
tant to  note  that,  under  tbe  electoral  system. 
the  nation  has  generally  been  governed  by 
Presidents  who  have  achieved  much  better 
than  a  40  percent  plurality.  Only  three  have 
been  elected  in  the  history  of  tbe  country 
with  less  than  45  percent  of  tbe  popular  vote. 

Whatever  the  threshold  level  established  by 
a  direct  election  amendment,  it  Is  virtually 
certain  that  presidential  campaigns  will  be 
fought  in  the  context  of  candidates  narrowly 
succeeding  or  narrowly  falling  to  achieve 
that  margin.  With  a  40  peixent  threshold,  it 
is  likely  that  we  will  have  a  50  percent  presi- 
dency only  In  rare  landslide  election  years, 
as  observed  by  Vernon  Jordan: 

"The  paradox  is  that  democracy  and  demo- 
cratic practice  is  better  served  under  the 
indirect  electoral  college  system  than  under 
the  mlsleadingly  democratic  direct  election 
system." 

Efforts  to  compare  the  relative  "crises  in 
legitimacy"  of  Presidents  elected  under  dif- 
ferent electoral  systems  are,  of  course,  specu- 
lative. We  do,  however,  have  the  benefit  of 
experience  with  the  electoral  college  to  stig- 
gest  that  a  'runner-up'  presidency  would  be 
as  readily  accepted  and  'legitimated'  as,  for 
example,  the  presidency  of  a  Oerald  Ford, 
who  was  elected  not  at  all  to  either  the  presi- 
dency or  vice  presidency.  In  the  same  way 
that  the  25th  amendment,  then  less  than  a 
decade  old,  lent  respectability  to  the  Ford 
administration,  article  II  of  the  Constitution 
would  seem  sufficient  to  do  the  same  for  a 
'runner-up'  presidency. 

According  to  Professor  Judith  Best,  author 
of  a  study  on  direct  election: 

"If  a  truly  sectional  President  were  to  be 
elected  under  this  system,  the  covmtry  would 
be  ripe  for  civil  discord,  if  a  President,  let  us 
say  because  of  an  overwhelming  victory  in 
the  populous  eastern  megalopolis,  won  a 
majority  or  plurality  of  the  popular  votes 
although  receiving  Insignificant  support  In 
the  other  sections  of  the  country,  he  would 
be  considered  "their"  President,  not  "our 
President  by  the  rest  of  the  country.  He 
would  have  great  difficulty  governing." 

Presidential  acceptance,  or  "legitimacy"  de- 
pends upon  more  than  simple  arithmetical 
preponderance:  it  also  rests  upon  tradition, 
the  stability  of  the  regime,  the  naturalness 
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al  transition,  tint  Integrity  or  tlie  person,  tnc 
base  and  breadtn  of  bis  support,  and  puoii.. 
perception  of  the  fairness'  of  tbe  system. 

WbUe  the  "crisis"  attacbed  to  the  electoral 
vote  system  Involves  what  Is  In  substance  a 
mere  technical  violation  of  bastardized 
Democratic  theory,  the  crisis"  of  direct  elec- 
tion (a  far  more  real  pcsslblUty  In  our  opin- 
ion) 15  the  pitting  of  region  against  reg.on 
The  electoral  college  is  an  impediment  to 
sectionalism;  It  Is  a  bulwark  against  Presi- 
dents and  Presidential  campjilgns  that  are 
relatively  unconcerned  about  large  sectlo:!» 
of  the  country.  Professor  Best  notes,  in  com- 
paring the  relative  gravity  of  "crtses  '  loKierfU 
by  49.8  percent  Presidents  and  by  sectloiialist 
Presidents,  that  the  former  is  a  pin  pricl.' 
the  latter  a  "bleeding  artery": 

"A  truly  sectional  President  •  '  •  would 
be  a  substantive  violation  of  the  spirit  and 
Intent  of  the  constitutional  system  as  a 
whole." 

c.  RISK  or  raAUD,  mcounts.  and  kvnoffs 

It  Is  our  opinion  that  direct  election  would 
be  an  invitation  to  fraud,  would  encourage 
interminable  vote  challenges  and  recounts. 
and  create  chaos  In  what  is  currently  an 
orderly  and  rational  transition  period  be- 
tween administrations. 

Much  of  this  stems  from  the  fact  that  di- 
rect election,  in  effect,  .substitutes  for  fifty 
separate  state  elections,  a  single  national 
election.  As  a  result,  the  benefits  of  "coni- 
partmentallzatlon"  derived  from  the  electoral 
system  are  lost.  As  noted  by  Professor  Ernest 
Brown  of  the  Harvard  Law  School : 

"The  present  system  insulates  the  Slates 
When  the  vote  is  counted  by  the  slates,  those 
lines  Insulate  the  area  of  contest  and  keep  it 
local,  and  they  Insulate  the  significance  of 
th«  contest." 

With  respect  to  fraud  and  vote  corruption 
for  example,  there  is  presently  Incentive  (or 
such  activity  only  In  those  states  obviously 
In  which  It  can  make  a  difference.  Unless 
there  is  a  relatively  close  contest  within  a 
state,  there  is  no  Inducement  for  fraud.  As  a 
result,  fraud  in  presidential  elections  under 
the  present  system  has  been  a  relatively  un- 
usual occurrence  and,  when  It  has  transpired. 
It  has  only  rarely  been  capable  of  Influencing 
an  election  nationally 

Under  a  system  of  direct  election,  new  In- 
centives would  exist  for  vote  fraud  In  evcrv 
precinct  In  every  state  across  the  country 
Each  vote  wrongfully  obtained  would  have 
potentially  national  significance  regardless 
of  the  closeness  of  the  tampai>rn  In  any  sin- 
gle state  In  the  event  of  a  close  national 
election,  there  may  well  be  tremendous  pres- 
sure for  vote  manipulation  and  maneuvering 
particularly  In  the  western-most  states  The 
change  of  a  very  few  votes  per  precinct,  across 
large  numbers  of  precincts,  would  pose  great 
difficulty  of  detection. 

The  electoral  vote  system  does  not  foster 
any  more  or  less  honesty  among  vote  count- 
ers than  do«s  direct  election:  It  is  simply  that 
vote  chicanery  is  discouraged  by  limiting  the 
scope  of  Its  sl^lflcance  As  Theodore  White 
haa  put  it,  under  the  present  system,  "the 
crooks  are  each  sealed  In  their  own  state  con- 
tainers." 

By  the  same  token  direct  election  would 
sharply  undermine  the  certainty  of  electoral 
counts.  Contested  elections,  which  may  well 
pose  constitutional  crises  In  their  own  right. 
will  become  routine  in  close  elections  such 
as  those  of  19«0.  1968,  and  1976  There  will  be 
an  Incentive  placed  upon  forcing  such  chal- 
lenges and  recounts  because  the  shift  of  even 
a  handful  of  votes  in  a  number  of  precincts 
across  the  Nation  may  have  a  substantial  im- 
pact upon  close  national  election.  Under  the 
present  svstem,  there  are  Inducements  for 
challenges  and  recounts  only  where  an  elec- 
tion In  an  Individual  State  la  close. 

It  Is  not  unlikely  that  In  razor-thin  elec- 
tions there  will  have  to  be  recounts  of  each 
of  tb«  nearly  aOO.OOO  polling  places  across  the 


country.  In  even  the  most  honestly  and  con- 

.scienttously  managed  poiUng  piaces.  It  Is  un- 
usual that  recounts  do  not  result  in  minor 
vote  adjustments.  No  narrowly  losing  Presi- 
dential canalaaie  could  anord  to  loneit  the 
opportunity  to  cumulate  those  votes  through 
a  recount. 

Ihe  impact  of  fraud  and  vote  recounts  is 
not  limited,  under  a  system  of  direct  elec- 
tion, to  whether  or  not  Candidate  Smith  or 
Candidate  Jones  becomes  President.  It  may 
also  play  a  critical  role  In  aetermining 
whether  or  not  Candidate  Smith  is  forced 
into  a  runoff,  and,  if  so,  whether  or  not  he 
will  be  opposed  by  Candidate  Jones  or  Candi- 
date Thomas  Not  only  might  the  leading 
candidates'  votes  have  to  be  recounted  and 
re-analyzed,  but  the  total  vote.  Including 
disqualified,  damaged,  write-in  ballots  et 
cetera,  will  have  to  be  assessed  In  order  to 
determine  whether  or  not  40  percent  of  the 
total  vote  equals  20  million  votes  or  20  mil- 
lion plus  one  Consider  the  nightmarish  sit- 
uation In  which  the  country  is  placed,  dur- 
ing what  has  otherwise  been  a  .smooth  Inter- 
regnum period  if  Candidate  Smith  is  initi- 
ally given  40  I  percent  of  the  vote.  Candidate 
Jones  30  percent,  and  Candidate  Thomas  29  9 
percent  Ihe  existence  of  a  runoff  and  the 
Identity  of  the  runoff  participants  would  be 
uncertain  tor.  at  minimum,  a  three-  or  four- 
week  recount  period  Political  data  analyst 
I.ance  Tarrance  considers  it  •computation- 
ally impossible"  to  certify  such  an  election 
outcome  for  up  tn  .»  several  month  period  He 
notes  that  the  electoral  vote  system  currently 
serves  the  largely  overlooked  function  of 
cleaning  out  much  of  the  error  debris  In  our 
election  tabulation  system  by  concentrating 
on  State  outcomes,  rather  than  a  national 
outcome." 

How  much  time  would  the  candidates  have 
»o  campaign  following  the  general  election 
and  the  recount  If  a  runoff  were  forced?  What 
if  the  runoff  were  also  decided  by  a  narrow 
margin''  The  country  could  be  well  Into 
January  without  an  Inkling  of  who  Its  next 
president  would  be  Whoever  the  new  presi- 
dent, his  opportunity  to  reflect  over  his 
victory  and  prepare  for  his  new  administra- 
tion would  be  virtually  nil  No  doubt,  the 
scare  of  doing  extended  battle  would  also 
deny  him  any  significant  "honeymoon"  pe- 
riod 

During  a  Juncture  In  which  wounds  are 
now  allowed  to  heal,  and  during  which  the 
president  is  transformed  from  a  narrowly 
partisan  figure  into  the  spokesman  for  a 
single  people,  direct  election  would  give  us 
the  paralysis  of  recounts  and  the  bitterness 
of  electoral  contilct  Backroom  coalitions  and 
bargaining  that  under  the  present  system, 
would  have  ben  long  forgotten  would  now 
Just  be  beginning. 

H   NEED  FOR  A  rEOERAL  ELECTION  CODE 

At  a  time  when  there  is  so  much  disillu- 
sionment with  concentrating  power  in  the 
Federal  Government.  S.J  Res.  28  would  na- 
tionalize one  of  the  most  Important  func- 
tions currently  performed  by  the  States — 
the  administration  of  elections  A  uniform, 
national  election  code  Imjaoslng  uniform 
election  procedures  upon  each  of  the  fifty 
States  Is  a  virtual  certainty  If  direct  elec- 
tion !s  instituted 

While  distinct  electoral  practices  can  be 
tolerated  within  each  State  since  presidential 
elections  are  now  conducted  on  a  State-by- 
State  basis,  this  cannot  obviously  be  per- 
mitted once  a  single  national  election  has 
been  established  So  long  as  the  ballot  oro- 
cedures.  or  residency  requirements,  in  Ken- 
tucky or  Arizona  do  not  affect  elections  in 
Missouri  or  New  Hampshire,  they  can  be  tol- 
erated Under  a  system  of  direct  election, 
however,  which  occurs  in  each  precinct  in 
each  State  affects  every  other  precinct  in 
every  other  State  If,  for  example,  a  precinct 
In  West  Texas  counts  both  checkmarks  and 
"X"s  on  Its  written  ballots,  while  a  precinct 


In  Connecticut  counts  only  checkmarks,  is 
not  the  electoral  Influence  of  the  west  Texas 
precinct  increased  at  the  expense  of  the  Con- 
uejiicut  precmct? 

Professor  Richard  Smolka,  professor  of 
go.erumeut  at  American  University  and  the 
author  of  numerous  works  on  elections,  has 
testified  eloquently  with  respect  to  those 
areas  m  which  the  Federal  Government  will 
have  to  preempt  the  States  under  direct  elec- 
tion. Among  the  Issues  that  Congress  will 
have  to  deal  with: 

Times,  places,  and  methods  of  voter  regis- 
tration; 

State  residency  laws  (S.J.  Res.  28  author- 
izes Congress  to  "establish  uniform  residency 
qualification"); 

Absentee  ballot  requirements  and  proce- 
dures; 

Methods  by  which  candidates  and  political 
parlies  can  qualify  for  the  ballot; 

Who  has  the  right  to  use  party  names? 
May  a  candidate  run  on  the  liberal  or  con- 
servative party  tickets  In  New  York,  or  the 
DFL  or  IR  tickets  in  Minnesota,  and  have 
their  votes  aggregated  with  differently 
named  parties  In  other  States?; 

Can  Presidential  ballots  be  combined 
with  State  or  local  ballots?  Will  voting  be 
bv  party  row  or  party  column?  Can  a  party 
level  be  u.sed?  Will  ballot  position  be  fixed?: 

What  will  voting  hours  be?  What  types  of 
voting  machines  will  be  permitted?  How 
large  an  area  may  a  precinct  comprise?  What 
sorts  of  election  officials  must  oversee  each 
precinct?: 

Who  win  count  ballots?  Who  will  rule  on 
disputed  ballots?  What  appeals  procedures 
win  be  established'  What  showing  will  be 
neces.sary  for  a  recount?  How  will  ballots 
be  maintained  pending  recounts? 

These  questions  form  the  tip  of  the  Ice- 
berg Under  a  system  of  direct  election,  the 
most  minute  and  insignificant  aspects  of 
election,  qualifications  and  procedures  will 
be  transformed  into  grand  matters  for  con- 
gressional and  Federal  Judicial  determina- 
tion One  of  the  few  remaining  areas  In 
which  federalism  still  flourishes  will  be 
eliminated.  Decision-making  that  Is  cur- 
rently handled  In  a  responsible,  orderly 
manner  by  thousands  of  election  officials 
throughout  the  country  will  be  rigidly  cen- 
tralized In  Washington.  DC.  A  grandiose  new 
bureaucratic  structure  will  undoubtedly  be 
necessary  to  sulmlnlster  these  responsibili- 
ties. 

\  national  election  code  would  be  par- 
ticularly dangerous  to  the  extent  that  It 
reflected  the  biases  of  the  party  then  in  the 
majority  In  the  national  government. 

I     ADDITIONAI.    POWER    TO    NATIONAL    MEDIA 

One  matter  that  concerns  us  greatly  about 
the  direct  election  prop>osal  is  that  It  will 
enhance  the  role  of  the  national  media  In 
Presidential  election  campaigns.  Increasingly, 
In  recent  years,  political  reforms  designed 
to  open  up  the  system  have  had  the  net  effect 
of  Increasing  the  influence  of  the  communi- 
cations media,  and  those  who  are  skillful 
m  utilizing  It. 

Curtis  Gans.  testifying  on  behalf  of  the 
Americans  for  Democratic  Action  in  1977, 
exDlained. 

"For  two  decades,  or  ever  since  the  advent 
of  television  as  a  central  factor  In  American 
lives,  the  practice  of  oolltlcs  has  Increasingly 
been  dominated  by  the  political  commercial, 
image  making  and  mass  media  manipula- 
tion. Only  the  need  to  maximize  the  vote  In 
key  states  has  forced  national  campaign 
managers  to  expend  resources  for  organiza- 
tion In  the  several  states.  However,  should 
this  nation  move  to  a  system  of  direct  popu- 
lar vote  for  President,  what  few  remaining 
incentives  to  political  organisations  would 
be  lost.  Electoral  contests  would  be  between 
Pat  Caddell  and  Robert  Teeter,  between 
Deardourff  and  Bailey  and  Rafshoon.  The 
contest  would  not  be  among  those  who  could 
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recruit  and  organize  the  largest  number  of 
participants  in  tbe  process  but  rattaer  who 
could  most  effectively  and  skillfully  manipu- 
late media  imagery." 

In  tbe  absence  of  political  and  geogr^>b- 
Ical  boundaries,  campaigns  could  be  con- 
ducted on  a  centralized  basis.  Tbe  institu- 
tion best  equipped  to  promote  such  • 
campaign  would  be  tbe  national  mass  media. 

In  the  place  of  traditional  election  day 
maps  illustrating  which  candidate  carried 
which  SUte.  Theodore  White  predicts  that 
direct  election  will  Introduce  us  to  election 
day  maps  illustrating  which  candidate  car- 
ried  which   media  markets. 

Ronald  Wllner,  testifying  on  bebalf  of  po- 
.itlcal  consulting  firm.  Robert  Goodman 
Agency,  commented: 

"Advertisers  buy  on  a  cost-per-thousand 
basis  ratio  ...  A  dollar  spent  anywhere  will 
reach  virtually  the  same  number  of  potential 
voters.  However,  there  is  a  way  to  beat  tbe 
prevailing  cost-per-thousand  ratios  and  that 
Is  by  taking  advantage  of  the  efficiencies  of- 
fered in  network  advertising.  I  would  sus- 
pect that  we  would  see  our  Presidential  can- 
didates using  a  lot  more  of  it — network  ad- 
vertising— than  in  the  past.  Lacking  the  need 
for  a  state-by-state  strategy,  they  wovUd  be 
prime  candidates  as  network  advertisers." 

Such  an  economic  incentive  would  sharply 
increase  the  likelihood  that  national  media 
vvould  be  more  frequently  and  Intensively 
used,  increasing  their  Influence  over  the  Pres- 
idential election  process. 

In  the  place  of  traditional  election  day 
maps  illustrating  which  candidate  carried 
which  State.  Theodore  White  predicts  that 
direct  election  will  Introduce  tis  to  election 
day  maps  illustrating  which  candidate  car- 
ried which  media  markets. 

VI.  PROPOSALS  FOR  ELECTION  REFOBU 

None  of  us  believe  the  present  electoral 
system  to  be  perfect.  Nor  are  we  necessarily 
In  agreement  that  the  present  system  is  even 
the  best  of  all  electoral  worlds.  What  unites 
us  is  simply  the  belief  that  the  present  sys- 
tem is  far  superior  to  direct  election  of  tbe 
President  and  Vice  President. 

Among  the  alternatives  that  have  been 
proposed  to  the  present  system  are  (1)  the 
proportional  plan  which  maintains  the  elec- 
toral vote  structure  but  requires  states  to 
apportion  their  electoral  votes  to  each  can- 
didate In  the  proportion  of  bis  popular  votes 
writhln  that  state.  As  we  observed  earlier,  his 
option  is  currently  available  to  the  states, 
although  at  their  discretion;  (^)  the  district 
plan,  which  maintains  the  electoral  vote 
structure  but  requires  states  to  apportion 
their  electoral  votes  on  the  basis  of  popular 
vote  margins  within  each  state's  congres- 
sional districts.  This,  too,  is  an  option  cur- 
rently available  to  tbe  states  at  their  dis- 
cretion: (3)  the  20th  Century  Fund  "bonus 
plan,"  which  maintains  the  present  elec- 
toral vote  system,  yet  awards  an  automatic 
lOO-electoral  vote  bonus  to  the  candidate 
winning  the  national  popular  vote;  and  (4) 
limited  modification  of  the  present  electoral 
system,  for  example,  abolition  of  the  office  of 
elector. 

While  we  have  difTerlng  individual  points 
of  view  on  tbe  merits  of  these  proposals,  we 
are  In  agreement  that  each  would  represent 
a  far  less  radical  departure  from  the  present 
system  than  would  direct  election.  Senator 
Thurmond,  for  example,  has  long  been  an 
advocate  of  the  "proportional  plan."  Bach  of 
these  proposals  Is  premised  upon  the  same 
fundamental  values  as  the  present  system 
and  would  preserve  those  values  in  the  con- 
text of  Presidential  campaigns.  Each  would 
be  complementary,  not  destructive,  of  tbe 
basic  political  Institutions  that  have  served 
our  country  so  well  for  so  long. 

None  of  us,  too,  would  seek  to  defend 
the  office  of  the  "elector."  While  we  believe 
that  the  so-called  "faithless  elector"  argu- 
ment is  largely  a  red  herring,  in  view  of  tbe 


fact  of  its  minuscule  frequency  of  occur- 
rence, we  concede  that  the  system  would  be 
a  better  one  if  that  temptation  were  con- 
clusively foreclosed.  Whether  or  not  this 
problem  can  be  cured  extra-constitutionally, 
as  suggested  for  example  by  F'rofessor 
Charles  Black  who  believes  that  resort  to 
simple  contract  theory  should  suffice  to 
bind  electors,  or  whether  an  amendment  is 
necessary,  is  something  with  respect  to  which 
we  have  an  open  mind. 

It  is  our  concern  that  this  relatively  trivial 
and  insignificant  shortcoming  in  the  present 
system  not  be  used  as  justification  for  im- 
posing changes  of  a  truly  radical  dimension 
upon  the  country. 

Vn.    CONCLUSION 

We  would  be  remiss  if  we  did  not  mention 
that  we  are  also  concerned  about  several 
technical  difficulties  with  S.J.  Res.  28,  in- 
cluding its  failure  to  specify  a  time  limit  for 
ratification,  and  the  possibility  of  Its  aboli- 
tion of  the  electoral  college  between  the  time 
of  a  general  election  and  the  time  of  the 
formal  electoral  college  processes. 

We  are  concerned  also,  in  light  of  the  need 
for  uniformity  of  State  election  procedures 
under  a  system  of  direct  election,  that  noth- 
ing In  SJ.  Res.  28  precludes  the  States  from 
relaxing  suffrage  qualifications,  for  example, 
lowering  their  voting  age  to  16,  and  thereby 
achieving  an  advantage  with  respect  to  the 
other  States.  In  order  not  to  lose  relative  in- 
fluence, it  will  be  necessary  for  each  State  to 
follow  the  lead  of  that  State  most  liberal  m 
its  voting  requirements. 

In  addition,  it  is  noteworthy  that,  upon  the 
submission  of  this  amendment  to  the  States, 
the  States  will  be  faced  simultaneously  with 
three  separate  constitutional  amendments 
for  the  first  time  since  the  Bill  of  Rights  was 
considered  in  1789-91.  A  fourth  amendment 
may  well  be  offered  the  States  as  a  result  of 
their  own  initlaitve  in  petitioning  for  a  con- 
stitutional convention.  We  find  It  ironic,  to 
say  the  least,  that  the  commttee  Is  insistent 
upon  submitting  the  present  amendment  to 
tbe  States  despite  an  almost  total  absence 
of  public  demand  for  this  measure,  while 
doing  its  obstructive  best  with  respect  to  an 
amendment  that  is  being  demanded  by  the 
public.  We  have  heard  absolutely  no  public 
hue  and  cry  for  the  immediate  proposal. 
Public  opinion  polls,  relied  upon  by  the  com- 
mittee, which  purport  to  show  public  support 
for  S.  J.  Res.  28  suffer  from  the  usual  weak- 
nesses that  arise  from  attempting  to  distill 
complex  constitutional  debate  Into  a  single 
Harris  or  Oallup  Poll  query. 

For  the  reasons  that  we  have  stated  In 
these  views,  we  are  strongly  opposed  to  the 
pending  resolution.  We  respectfully  urge  our 
colleagues  to  examine  it  with  a  maximum  of 
care  and  caution.  In  proposing  an  amend- 
ment to  the  constitution  that  would  totally 
alter  the  processes  of  what  Theodore  White 
refers  to  as  the  "central  rite"  of  our  democ- 
racy, we  believe  that  S.  J.  Res.  28  forebodes 
changes  of  the  greatest  dimension  In  our 
system  of  government.  Each  ol  us  must  con- 
sider whether  or  not  such  changes  are  truly 
needed. 

ORRnr.  O.  Hatch. 
Strom  TmrRMOMD. 
Alan  K.  Simpson. 

[From  the  New  Republic,  May  7,  19771 
A  Bad   Idea   Whose   Time   Has   Come 

"The  electoral  college  method  of  electing 
a  president  of  tbe  United  States  Is  archaic, 
undemocratic,  complex,  ambiguous,  indirect 
and  dangerous."  That  Is  tbe  very  considered 
opinion  of  the  American  Bar  Association, 
which  has  lined  up  with  Birch  Bayh  and 
44  of  his  colleagues  in  the  Senate,  with  the 
API/-CIO,  the  Chamber  of  Commerce.  Com- 
mon Cause,  the  American  Federation  of 
Teachers,  the  Farm  Bureau,  tbe  UAW  and 


tbe  League  of  Women  Voters,  all  determined 
to  eradicate,  tbe  electoral  college.  It  also  ap- 
pears to  be  tbe  opinion  of  President  Carter, 
who  nearly  became  the  first  man  smce  1888 
to  win  tbe  popular  vote  for  president  and 
lose  tbe  electoral  vote.  A  shift  of  only  9200 
votes  In  only  two  states,  Hawaii  and  Ohio, 
and  Oerald  Ford  would  stlU  be  President.  It 
is  an  impressive  array  of  political  clout,  and 
with  all  that  common  resolve,  you  have  to 
conclude  that  direct  election  of  the  president 
probably  is  an  idea  whose  time  has  come. 

Tbe  principal  objections  to  tbe  electoral 
college  center  on  tbe  practice  now  followed 
by  most  states  of  awarding  all  their  elec- 
toral votes  to  the  candidate  with  a  popular 
vote  plurality.  One  routine  result  of  this 
practice  is  that  narrow  national  popular  vote 
pluralities  are  translated  into  sutxtantial 
electoral  vote  majorities.  John  F.  Kennedy 
won  49.5  percent  of  tbe  popular  vote  in  I9S0 
and  56.5  percent  of  the  electoral  vote.  Rich- 
ard Nixon  saw  his  43.6  percent  of  tbe  1068 
popular  vote  inflated  to  56  percent  in  tbe 
electoral  college.  Sometimes  a  walloping  pop- 
ular vote  majority  accumulated  in  one  re- 
gion— such  as  Jimmy  Carter  piled  up  in  the 
South  last  year — may  be  dissipated  wben  an 
opponent  accumulates  narrow  victories  In 
more  states  and  thus  greater,  electoral  ool- 
lege  strength.  It  Is  the  extreme  of  this  tend- 
ency that  most  nettles  the  abolitionists;  the 
possibility  of  an  electoral  college  victory — 
and  thvis  the  Oval  Office— going  to  a  popu- 
lar vote  loser,  as  nearly  happened  in  1916, 
1948,  1960,  1968  and  1976.  This  possibility, 
they  proclaim,  represents  a  loaded  giui,  and 
the  law  of  averages  Indicates  that  a  misfire 
Is  inevitable. 

With  that  worrisome  prospect  in  tbe  wings, 
the  case  for  abolition  may  boll  down  to  "Why 
not?"  In  an  age  wben  direct  democracy  is 
practicable,  tbe  electoral  college  represents  an 
unnecessary  artifact  Interposed  between  the 
voters  and  the  president  they  elect.  It  is  the 
appendix  of  tbe  body  politic,  a  vestigial  or- 
gan serving  no  useful  purpose  with  great 
potential  for  mischief. 

But  the  issue  of  tbe  electoral  college  is 
more  complicated  than  that.  Abolition  was 
first  propoised  in  1824  and  has  been  on  some- 
one's agenda  ever  since.  Both  sides  have 
armed  themselves  with  ever  more  sophisti- 
cated analyses  and  statistics  either  designed 
to  demonstrate  the  electoral  college's  po- 
tential to  produce  a  constitutional  crisis  or 
Its  Immense  adaptability  and  legitimizing 
effects. 

Today's  opponents  of  the  electoral  college 
tend  to  base  their  case  primarily  on  the  po- 
tential for  a  constitutional  crisis — of  one 
sort  or  another.  They  point  to  1968:  what  U 
Oeorge  Wallace  had  thrown  the  election  into 
the  House  of  Representatives?  It  is  possible 
to  rejoin  t)hat  this  country  has  weathered 
worse  In  the  past  decade.  That  would  not 
have  made  Wallace  a  kingmaker.  The  nation 
and  the  Congress  would  have  had  to  suffer 
him  for  a  few  days  more,  then  tbe  members 
would  have  followed  the  constitutional  pre- 
scription and  elected  either  Nixon  or  Hum- 
phrey, and  bow  might  they  have  chosen 
worse? 

Or  what  if  Uhose  hypothetical  9,200  votes 
actually  had  switched  In  Hawaii  and  Ohio 
last  year,  awarding  the  presidency  to  Mr. 
Ford?  Americans  simply  and  wisely  would 
have  chalked  off  Jimmy  Carter's  1.7  million 
popular  vote  edge  for  what  It  was.  a  margin 
swollen  by  more  than  that  number  from  his 
native  South.  Four  years  hence,  they  would 
have  either  reelected  Mr.  Ford  or  set  things 
right. 

It  is  even  possible  to  conclude  from  the 
carefully  gathered  statistics  of  one  of  tihe 
chief  abolitionists  that  the  dread  possibility 
has  already  occurred,  that  we  have  already 
had  the  ill-fated  misfire  and  nobody  noticed. 
Neal  Pierce,  in  his  studious  1968  book,  The 
People's  President,  notes  that  John  Kennedy's 
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oaiTow  popular  vote  plurality  of  110.000  in 
1960  reets  on  the  questionable  logic  of  count- 
ing votes  cast  against  blm  and  for  a  slate  of 
unpledged  Democratic  electors  In  Alabama 
as  part  of  his  national  total.  Strip  Kennedy 
of  those  votes  and  Nixon  comes  out  the 
actual  winner  of  the  popular  vote  for  presi- 
dent In  1960.  Nixon  never  complained  about 
the  maohematlcs,  perhaps  because  either  way 
Kennedy's  electoral  college  majority  was  un- 
affected. Had  he  more  characteristically  In- 
sisted on  setting  the  historical  record 
straight,  would  he  have  plunged  America  Into 
a  constitutional  crisis?  Martin  Diamond  calls 
the  loaded  gun  contingency  a  "popgun  pos- 
slblUty." 

The  constitutional  amendment  proposed 
by  Birch  Bayh  and  his  colleagues  calls  for 
election  of  the  president  and  vice  president 
by  nationwide  popular  vote,  with  a  runoff 
If  no  candidate  gets  a  40  percent  plurality.  In 
short,  the  abolitionists  simply  would  apply 
pure  majorltarlanlsm  at  the  presidential 
level.  It  Is  not  clear  what  effects  such  a 
ohange  would  have  on  the  presidency  or  on 
the  presidential  mandate.  Direct  popular  elec- 
tion would  entail  shifts  In  electoral  strategy 
that  might  affect  both.  If  it  Is  fair  to  press 
for  change  on  grounds  of  what  might  happen 
but  never  has,  It  is  essential  to  estimate  what 
might  happen  should  we  change 

Opponents  of  direct  election  contend  that 
It  would  cause  a  proliferation  of  parties,  or 
factions,  or  Independent  candidacies  Their 
logic  Is  persuasive.  The  electoral  college  has 
the  same  effect  In  perpetuating  two  parties 
at  tJhe  presidential  level  that  single-member 
districts  have  in  elections  for  the  U  S  House 
and  parliaments  abroad  The  wlnner-take-all 
custom  In  the  electoral  college  encourages  all 
but  regional  splinter  parties  to  malce  an  early 
accommodation,  and  discourages  voters  from 
casting  their  votes  for  a  candidate  who  ob- 
viously cannot  win.  George  Wallace  dropped 
from  a  Oallup  Poll  .*ilgh  of  23  percent  to  13 
percent  on  election  day  of  1968.  the  falloff 
came  almost  entirely  In  the  North,  where  he 
had  no  hope  of  capturing  electoral  votes 

Those  who  argue  for  a  direct  election  with 
a  runoff  point  out  that  with  one  exception 
I  Lincoln  In  1860).  the  winner  always  has 
gotten  40  percent  But  In  the  past  the  elec- 
toral college  has  been  there  to  deter  mul- 
tiple candidacies  As  Alexander  Blckel  put 
It.  To  draw  conclusions  about  future  polit- 
ical behavior  under  a  radically  changed  elec- 
tC'Tal  system  from  the  evidence  of  behavior 
under  the  system  atxiut  to  be  dismantled  is 
to  take  a  long  leap  m  the  dark   " 

In  this  television  age.  the  40  percent  run- 
off provision  will  encourage  a  proliferation 
not  only  of  parties  and  factions,  but  of  char- 
ismatic personalities  as  well  The  runoff  will 
make  the  first  election  for  president  like  the 
two-primary  system  of  the  deep  South  In 
the  heyday  of  Its  no-party  politics — a  trial 
heat  with  something  for  everyone.  It  would 
include  the  left  and  the  right  of  the  GOP 
of  course,  the  Socialists  and  Libertarians,  per- 
haps a  party  of  blacks,  browns  and  Indians, 
a  women's  party,  the  anti-welfare  and  antl- 
abortlonlsta,  an  aggregation  of  social  Issue 
and  ethnic  purity  voters,  maybe  a  funda- 
mentalist Christian  candidacy  or  party,  and 
perhaps  a  John  Gardner  or  Ralph  Nader 
above-polltlca  candidate  to  appeal  to  the  In- 
dependents. We  would  provide  a  reasonable 
shot  at  the  highest  office  in  the  land  to  every 
charismatic  or  quasl-movement  figure  In 
America,  not  only  Norman  Thomas.  Eugene 
McCarthy  and  George  Wallace,  but  Father 
CougfaUn.  Anita  Bryant  and  Billy  Graham 

And  what  would  prevent  the  ideologists 
from  becoming  hard-edged?  What  mecha- 
nism would  assure  the  moderating  and  com- 
pnxnlslng  now  accomplished  by  national 
party  nominating  conventions?  The  systnn 
•dvancad  by  the  abolitionists  is  not  one  to 


encourage  accommodation,  but  rather  one 
designed  in  its  every  particular  to  fuel  un- 
compromising causlsm 

Would  the  factionalism  take  roof  Would 
there  be  any  more  staying  power  than  third 
and  (ourth  parties  have  demonstrated  In 
the  pasf  Indeed  there  would  With  no  elec- 
toral college  mechanism  to  eradl'-ate  the 
votes  of  minor  parties.  Independents  and 
splinter  groups  who  have  suffered  fnr  want 
of  money  in  the  past  will  be  able  to  find 
start-up  funds  on  the  strength  of  the  change 
.^nl  let  us  not  forget,  campaign  finance  laws 
now  on  the  t>ooks  require  that  public  monies 
be  turned  over  to  all  factions  that  attain 
a  reasonable  first  beachhead 

The  abolitionists  also  wish  to  purify  the 
presidential  mandate  by  removing  the  In- 
termediary body  Neal  Pierce  says.  "The 
President  is  the  only  American  ollicial  who 
repre.sents  the  American  people  entire 
We  are  one  people  in  the  White  House,  or 
should  be  The  rhetoric  sounds  Caesarlst  in 
an  era  when  we  are  more  usually  concerned 
with  dlminishin«  the  imperial  trappings  of 
the  presidency 

But  aside  from  that,  the  direct  popular 
vote  proposal  is  dangerous  not  only  In  the 
runoff,  but  also  In  the  stand-off  The  elec- 
toral college,  as  we  have  seen,  tends  to 
magnify  mijorltles,  to  Inflate  narrow  popu- 
lar victories  Into  wider  electoral  margins, 
and  many  believe  this  has  a  salutory 
effect,  that  It  adds  to  the  legitimacy  of  the 
result  and  enhances  the  ability  of  a  president 
to  govern  When  70  million  voters  divide 
with  a  plurality  of  only  100.000  votes,  as  they 
did  between  Kennedy  and  Nixon  in  1960,  the 
result  approaches  perfect  dlssensus  Reason- 
able men  must  count  the  outcome  a  stand- 
off. What  Is  needed  In  these  circumstances 
Is  precisely  what  Kennedy  had,  a  standby 
device  previously  agreed  upon  to  f>ermlt  one 
of  the  two  men  to  govern-  an  electoral  col- 
lege What  will  remain  of  a  president's  man- 
date to  govern,  however  popularly  purified, 
if  such  a  result  occurs  In  a  runoff  election? 
Will  the  results  of  the  first  election  ever  be 
forgotten,  or  will  those  results  actually  de- 
fine the  new  presidents  capacity  to  govern? 

We  know  well  enough  by  now  that  it  Is 
Impossible  to  tinker  with  one  part  of  the 
electoral  mechanism  without  creating  a 
ripple  effect  among  the  rest.  If  the  electoral 
college  is  abandoned,  the  next  step  surely 
would  be  a  national  primary  or  some  varia- 
tion thereon  As  Austin  Ranney  has  noted,  all 
the  first  prlnclplee  argued  against  the  elec- 
toral college  apply  with  equal  force  against 
national  nominating  conventions:  they  are 
an  Impoeltlon  tjetween  the  electorate  and 
the  outcome,  they  are  mechanisms  for  ag- 
gregating minorities  and.  as  such,  often 
bend  results,  and  it  has  happened  In  both 
parties  that  the  man  with  fewer  popular 
votes  ultimately  wins  the  nomination. 

Follow  the  ripples  in  the  water  Just  a  bit 
further  Most  proposals  for  a  national  pri- 
mary include  the  same  provision  for  a  40 
percent  runoff  as  the  Bayh  amendment  for 
direct  popular  vote  Thus  It  is  quite  con- 
ceivable, and  even  probable,  that  we  could 
have  the  equivalent  of  six  national  elections 
every  four  years — two  national  primaries  and 
a  generaJ  election,  each  with  a  runoff! 

The  enormous  Impact  that  television  has 
had  on  piresidentlal  politics,  the  recent 
spread  of  primary  elections,  and  last  year's 
public  financing  experiment  all  reflect  a 
trend  toward  nationalizing  presidential 
politics.  Proposals  for  direct  election  of  the 
president  and  national  prlnuiries  will  prej- 
udice our  politics  In  the  same  direction: 
both  diminish  the  role  of  the  states  and 
devalue  the  nominations  of  the  major  parties. 
Nor  are  these  the  only  propositions  for  fur- 
ther reform.  President  Carter,  Vice  President 


Mondale  and  most  of  Birch  Bsyh's  coalition 
also  wish  to  adopt  a  system  of  universal 
voter  registration,  abolish  the  Hatch  Act  and 
use  public  funds  to  finance  congressional 
races. 

Political  reform  Is  an  episodic  phenomenon 
in  the  United  States.  The  progressive  era 
was  the  last  time  there  were  so  many  seri- 
ous possibilities  of  change  on  the  horizon  at 
the  same  time  The  reforms  of  that  period 
Included  women's  suffrage,  the  direct  elec- 
tion of  senators,  the  direct  primary  and  ref- 
erendum and  recall  TTie  progressive  Impulse 
was  to  give  stronger  and  more  certain  direc- 
tion of  public  affairs  to  a  popular  majority 
Yet  at  least  two  of  its  instruments  (referen- 
dum and  recall)  and  in  some  instances  a 
third  (the  direct  primary)  were  turned  into 
tools  for  minority  pressure. 

The  current  reform  Impulse  seems  to  be 
In  the  direction  of  a  purer  one-man-one-vote 
majorltarlanlsm,  set  In  motion  by  the  re- 
apportionment decisions  of  the  Supreme 
Court.  We  have  removed  barriers  to  registra- 
tion and  voting  and  eliminated  other  fea- 
tures that  seemed  to  dilute  the  Influence  of 
Individual  citizens  in  the  political  process 
Elimination  of  the  electoral  college  is  a 
threshold  change  to  a  future  of  strict  ma- 
jorltarlanlsm. If  only  one  could  know  what 
that  future  holds. 

The  American  political  system  may  be  at 
a  point  of  serious  mutation.  As  we  evaluate 
the  proposition  that  Senator  Bayh  places 
before  us,  we  would  do  well  to  heed  the 
caution  of  Professor  Blckel :  "There  are  great 
virtues  m  a  conservative  attitude  towards 
structural  features  of  government.  The  sud- 
den abandonment  of  Intltutlons  is  an  act 
that  reverbertates  In  ways  no  one  can  pre- 
dict and  many  come  to  regret.  There  may  be 
a  time  when  societies  can  digest  radical 
structural  change,  when  they  are  young  and 
pliant,  relatively  small,  containable,  and 
readily  understandable:  when  men  can  see 
the  scenery  shift  without  losing  their  sense 
of  direction.  We  are  not  such  a  society." 

I  Prom   the  National   Review,   Apr.   7,    1970] 

Let's  Keep  the  Electoral  College 

(By  Ronald  C.  Moe) 

Every  few  yesu-s.  politicians  and  pundits 
pound  out  an  old  tune  on  the  tom-toms: 
Abolish  the  Electoral  College,  And  the  beat 
Is  especially  strong  this  year,  for  a  man 
named  George  Wallace  badly  scared  the 
leaders  of  both  major  parties.  In  1968,  for 
some  time  before  the  votes  actually  came  in, 
a  third  party  candidate  seemed  capable  of 
throwing  a  Presidential  election  Into  the 
House  And  It  is  the  memory  of  this  threat 
that  account  for  much  of  the  fervor  for 
electoral  reform  today. 

This  concern  is  certainly  understandable. 
But  it  is  misdirected.  For.  as  I  v/lU  attempt 
to  show.  three  electoral  instltutioni 
strengthen  rather  than  weaken  our  two- 
party  sytem,  a  system  which,  people  as  dis- 
imilar  as  Hubert  Humphrey  and  Barry 
Ooldwater  agree,  accounts  for  the  stability 
of  American  republican  democracy.  These 
three  electoral  Institutions  are:  the  state 
laws  regulating  parties;  the  single- member- 
district  concept  for  Congress;  and  the  Elec- 
toral College. 

This  two-party  system  has  attracted  inter- 
national attention  for  decades.  Why  should 
America,  the  most  heterogeneous  of  lands, 
enjoy  the  stability  and  moderation  generally 
associated  with  a  two-pairty  system?  Schol- 
ars, foreign  and  domestic,  are  not  entirely 
persuasive  in  their  attempts  to  answer  this 
question.  Some  have  argued  that  a  single 
"cause"  has  led  to  the  establishment  and 
maintenance  of  only  two  parties:  others  as- 
sume that  several  factors  working  together 
have  Eiccounted  for  our  duallstlc  politics.  In 
general,    the    explaaatlons    fall    into    three 


groups:  duallstlc  tiieorles;  consensus  the- 
ories; and  institutional  theories.  I  prefer  the 
third. 

The  dualists  trBce  the  origins  of  our  pres- 
ent party  system  back  to  the  conflicts  in- 
volving our  Founding  Fathers.  The  path  Is 
tortuous.  Initially,  the  battle  was  between 
the  Federalists  and  Anti -Federalists  over  the 
Constitution.  Later  the  lines  shifted.  The 
conflict  tiecame  sectional,  first  between  the 
financial  interests  In  the  East  and  the  agrar- 
ian Interests  of  the  West,  then  l}etween  the 
North  and  the  South  over  slavery.  Today, 
dualists  believe,  the  battle  is  largely  between 
urban  and  non-urban  Interests. 

A  variation  of  this  historical  theme  is 
offered  by  social  scientists  who  see  our  dual- 
ist politics  as  the  offspring  of  our  national 
character.  Americans  somehow  like  to  think 
in  duallstlc  either/or  terms.  They  purposely 
shun  shades  of  difference  in  favor  of  clear- 
cut  contests  between  two  groups.  This  tend- 
ency toward  ideological  dualisms  encourages 
the  maintenance  of  a  two-party  system. 
Americans,  they  contend,  take  many  differ- 
ent positions  on  a  single  issue  and  establish 
Interest  groups  to  promote  each  view. 

The  second  category  of  theories  revolves 
around  notions  of  social  consensus.  Many 
scholars  attempt  to  explain  our  party  system 
in  terms  of  widely  held  social  and  political 
norms.  Despite  our  heterogeneous  cultural 
heritage  and  society,  Americans,  numerous 
studies  have  Informed  us,  share  a  consensus 
over  the  fundamentals  that  divide  many 
other  socletle.s.  Virtually  all  Americans  ac- 
cept the  prevailing  social,  economic  and  po- 
litical .astltutlons:  they  accept  the  Consti- 
tution and  its  governmental  apparatus,  the 
regulated  free-enterprise  economy  and  the 
social  class  pattern.  This  consensus  Is  lack- 
ing in  many  other  countries  where  the  legiti- 
macy of  basic  institutions  Is  often  tjues- 
tioned.  In  such  countries,  multiple-party 
systems  thrive. 

Finally,  we  cocne  to  the  various  institu- 
tional theories.  Such  theories  argue  that 
America's  heterogeneous  society  would  spawn 
many  parties,  not  few,  without  artificial 
checks.  In  other  words,  our  two-party  system 
Is  not  a  natural  outgrowth  of  American  char- 
acter or  history,  nor  is  it  a  product  of  some 
ephemeral  consensus.  It  is  the  result  of  our 
electoral  ssrstem  and  our  constitutional  insti- 
tutions. The  corollary  to  this  argument  is 
that  if  we  were  substantially  to  alter  our 
electoral  system  we  would  substantially  alter 
our  political  party  sjrstem.  TI»y  are  Insepa- 
rable. 

While  the  academic  fashion  is  to  attribute 
approximately  equal  credit  to  each  of  these 
three  categories  of  explanation.  I  find  that 
no  such  equal  credit  is  warranted  by  the  evi- 
dence. No  doubt  there  are  some  supporting 
factors  to  be  found  in  the  arguments  of  the 
dualist  and  the  consensus  schools,  but  tbeae 
are  not  determinative.  I  favor  the  third 
theory,  for  the  best  available  evidence  sup- 
ports the  Idea  that  political  party  systems 
are  electoral  arUfacts,  easily  altered  by 
changing  the  rules  of  the  game,  notwith- 
standing cultural  factors  which  might  tend 
to  militate  against  change. 

BMOOUaaOIMO  NATION'AI.  pastixb 

Our  national  parties  have  been  i^tly  de- 
scribed as  looae  alliances  al  state  parties. 
E.  K.  Sohattschneider  notes:  "Decentraliza- 
tion of  power  is  by  all  odds  the  most  impor- 
tant single  characteristic  of  the  American 
major  party;  more  than  anything  else  this 
trait  distlnguishee  it  from  all  others.  Indeed, 
once  this  truth  U  understood,  nearly  every- 
thing else  about  American  parties  is  greatly 
Ulumlnated.  .  .  ."  The  MassachtisettB  and 
Alabama  Democratic  parties,  for  example, 
bear  little   family  reaemblanoe.  Itie  state 


party  systems  are,  for  the  most  part,  products 
of  the  vatlous  state  electoral  laws. 

In  the  nineteenth  century,  states  tended 
to  view  parties  as  private  groups  and  made 
few  laws  to  supervise  their  activities.  Coinci- 
dent with  the  progressive  movement  and  its 
Interest  In  direct  primaries,  state  legislatures 
began  to  pass  laws  regulating  i>artles  and 
elections. 

The  situation  became  acute  In  many  states 
during  the  1912  campaign  when  secessionist 
Etepubllcans  formed  the  Bull  Moose  Party 
and  attempted  to  wrest  control  of  local  party 
apparatuses.  In  most  states  it  was  relatively 
easy  to  get  on  the  ballot,  thus,  Theodore 
Roosevelt  was  able  to  run  a  strong  race 
against  the  regular  party.  The  state  parties 
became  alarmed  and  pcused  a  great  deal  of 
electoral  legislation,  the  most  important  hav- 
ing to  do  with  definitions  of  what  constituted 
a  legitimate  party. 

California  provides  an  excellent  example 
of  how  state  laws  encourage  the  two-party 
system  and  discourage  the  formation  of 
splinter  parties.  If  a  group  wants  to  run  a 
candidate  for  President.  It  must  first  consti- 
tute itself  a  party.  This  means  that  It  must 
have  an  enrolled  membership  of  1  per  cent 
of  the  total  registered  voters  by  January  1  of 
the  year  it  seeks  to  hold  a  primary  and  run 
a  Presidential  candidate.  Thus,  a  new  party 
cannot  be  established  after  the  political 
conventions.  This  also  means  that  the  group 
has  to  work  hard,  well  In  advance,  in  order 
to  run  a  candidate  In  November. 

While  the  regulations  appear  rlgorotis, 
they  are  fair  and  surmountable  as  attested 
to  by  the  success  of  the  Peace  and  Freedom 
Party  and  the  American  Independent  Party 
In  1968.  The  rules  discourage  secessionist 
movements  and  millionaires  trying  to  buy 
their  way  on  to  the  ballot. 

The  second  electoral  institution  is  the 
single-member  district  concept  as  it  Is  ap- 
plied to  congressional  elections.  The  single- 
member  district  concept  refers  to  the  meth- 
od by  which  many  countries  elect  members 
to  their  legislatures.  It  might  be  more  ac- 
curately described  as  the  flrst-past-the-post 
system.  If  a  nation  decides  to  have  terri- 
torial units  represented  in  its  legislature  it 
must  devise  a  method  for  apportioning  these 
districts  and  this,  in  turn,  affects  the  nom- 
inating process  of  the  parties. 

In  a  majority  of  Instances  where  the  single- 
member  district  concept  prevails,  plurality 
elections  are  followed.  That  is,  the  candi- 
date who  receives  more  votes  than  any  other 
candidate  wins  the  single  seat  at  stake, 
even  if  his  vote  falls  short  of  a  majority. 

It  is  well  known  that  this  system  produces 
inaccurate  results.  A  party  may  receive,  for 
Instance,  a  majority  of  seats  without  having 
received  a  majority  vote  from  the  electorate. 
Theoretically,  at  least,  the  Democrats  could 
receive  only  435  more  votes  than  the  Repub- 
licans nationwide,  a  minute  fraction  of  1 
per  cent,  and  enjoy  complete  control  over 
the  House,  435-0.  if  the  votes  were  distrib- 
uted perfectly  among  the  districts.  Realisti- 
cally, of  course,  the  problem  is  one  of  dis- 
tortion. In  1968,  for  example,  the  Republi- 
cans, nationally,  received  48.9  per  cent  of 
the  votes  cast  for  all  representatives,  yet  re- 
ceived only  44  per  cent  of  the  seats  in  the 
House.  In  fact,  since  1932.  the  Republicans 
have  been  under  represented  In  every  Con- 
gress except  the  Eightieth  (1947-49). 

The  theory  underlying  the  single-member 
district  concept  is  best  understood  when 
compared  with  the  opposite  theory — propor- 
tional representation.  Under  pure  propor- 
tional representation  all  votes  In  the  country 
are  tabulated  together  and  the  parties  are 
awarded  seats  according  to  the  percentage 
of  votes  received  nationally.  If  the  country 
had  36  or  so  parties,  as  was  the  situation  In 


the  French  Foiurth  Republic  (pre-de  Oaulle) , 
each  party  would  submit  a  list  of  candi- 
dates in  order  of  preference  and  then  an 
agency  of  the  national  government  would 
distribute  the  seats  among  them  acctntllng 
to  their  relative  strength.  In  a  six-hundred 
member  assembly,  for  example.  If  an  extreme 
party  received  only  3  per  cent  of  the  votes 
spread  over  all  the  districts,  It  would  still  be 
assured  of  eighteen  seats  in  the  assembly. 
A  party  receiving  only  3  per  cent  of  the  votes 
nationally  in  a  coimtry  operating  under  the 
single-member  district  concept  with  plurality 
elections  would.  In  all  likelihood,  have  won 
no  seats  In  the  legislature. 

iMPossmn.irT  of  psarrr 

The  point  Is  obvious — proportional  repre* 
sentation,  or  the  application  of  the  one-man. 
one-vote  principle  to  general  legislature  elec- 
tions. Increases  the  probability  of  legislatures 
composed  of  many  small  parties  with  coali- 
tion government  required  to  rule.  The  weak- 
ness of  the  French  Fourth  Republic  was  at- 
tributed.  In  the  main,  to  the  plethora  of 
parties  and  their  InabUlty  to  establish  a 
stable  government. 

De  OauUe,  upon  ascension  to  power,  elimi- 
nated proportional  representation  and  Insti- 
tuted a  single-member  district  system  with- 
out, however.  Including  a  plurality  election 
clause.  Even  with  nin-off  elections  required 
(a  gimmick  to  weaken  the  Communists), 
most  of  the  minor  parties  were  driven  from 
the  scene  and  the  elections  came  to  resemble 
rather  closely  their  American  and  British 
counterparts. 

The  fact  Is  that  it  is  sln4>ly  impossible  to 

have  an  absolute  parity  of  voting  power 

that  is,  every  man's  vote  counting  equal  in 
the  final  distribution  of  seats  in  the  legis- 
lature— if  a  nation  wants  Its  legislature  to 
represent  territorial  uiltB.  It  Is  equaUy  Im- 
possible to  have  absolute  parity  of  voting 
power  except  under  a  sjrstem  of  national 
proportional  representation  and  such  a  sys- 
tem virtually  assures  a  multiparty  political 
system. 

The  goals  of  voting  parity  and  the  mainte* 
nance  of  a  two-party  system  are.  for  all  prae> 
tlcal  purposes.  Incompatible. 

The  final  institutional  pillar  of  our  two- 
party  system  Is  the  Electoral  College.  The 
concept  tmderlying  the  Electoral  College  is 
similar  to  that  of  the  slngle-memlier  district 
system  except  that  it  applies  to  the  Presi- 
dency. In  effect.  Just  as  a  congressman  can- 
not be  split  in  half  because  the  opposition 
party  received  only  a  few  votes  shCMrt  of  the 
necessary  plurality,  a  state  Is  similarly  viewed 
as  indivisible.  The  unit  rule  means  that  all 
of  the  state's  electoral  votes  will  be  cast  for 
the  one  candidate,  and  his  party,  who  gar- 
nered the  greatest  number  of  votes.  (The  unit 
rule  tor  voting  In  the  Electoral  College  is 
a  tradition,  not  a  constitutional  requirement. 
Recently,  the  legislature  of  Maine  voted  to 
eliminate  the  unit  rule  and  replace  it  with 
a  modified  congressional  district  elector 
plan.) 

iMPoiTANCK  or  nsm 

Occasionally,  critics  will  claim  that  the 
unit  rule  serves  to  disenfranchise  the  minor- 
ity. This  is  false.  First,  they  had  an  opportu- 
nity to  vote  and  win.  They  did  not  win.  but 
it  does  not  follow  that  they  were  disenfran- 
chlzed.  To  lose  is  not  to  be  disenfranchlzed. 

The  race  for  President  Is  not  Just  another 
election  race.  This  contest  sets  the  tone  for 
the  whole  political  system.  The  fact  that  a 
party  and  its  Presidential  candidate  must  win 
more  votes  than  any  other  candidate  in  a 
given  state  in  order  to  receive  any  electoral 
votes  means  that  a  high  premium  Is  placed 
on  remaining  a  unified  party. 

If  a  party  permits  Its  ranks  to  be  split. 
It  loses  not  Just  the  amount  of  votes  that 
the  dissenters  can  subtract  from  the  total. 


17724 


CONGRESSIONAL  RECORD  —  SENATE 


July  10,  1979 


but  any  chance  at  all  for  the  votes  cast  by 
the  electors  of  tbe  state. 

Consequently,  tbe  atAk.es  are  high  Tradi- 
tlonaily.  tbe  parties  have  been  moderate  and 
pluralistic  for  tbey  found  they  lost  when 
tbey  Indulged  In  exclusive  Ideologies  Both 
major  parties  were  required  to  be  inclusive 
In  cbaracter.  "True  believers"  and  congenital 
reformers,  eager  to  emulate  European  parties, 
are  constantly  annoyed  at  the  non-doctri- 
nalre  approach  to  politics  followed  by  the 
two  parties. 

Not  only  tire  the  two  parties  required  to 
be  moderate  and  non-doctrlnalre.  they  also 
are  required  to  be  national  In  orientation 
and  organization.  If  a  party  confined  lt3  ap- 
peal to  one  section  of  the  country,  it  might 
be  able  to  build  a  majority  in  the  popular 
vote  and  still  lose  In  the  Electoral  College 
Parties  early  found  that  it  really  did  no 
good  to  build  up  a  substantial  lead  in  New 
York.  say.  If  It  meant  that  Minnesota  and 
smaller  Western  states  were  Ignored  They 
count  too. 

A  Presidential  candidate  needs  only  one 
more  vote  than  any  other  party  to  win  New 
York,  then  the  battle  has  u>  be  shifted  to 
other  states.  Building  a  massive  plurality  in 
one  state,  at  the  expense  of  attention  to 
other  problems  and  other  are&s  of  the  coun- 
try. Is  not  smart  politics.  The  big  states, 
while  crucial,  do  not  hold  the  entire  key 
to  the  election.  Mr.  Nlzon  proved  this  rather 
conclusively  In  19fi8.' 

The  debate  on  reform  of  the  Electoral 
College  lias  been  quite  one-sirteU  so  far-  that 
Is.  only  the  critics  have  been  hpard  This  Is.  In 
part,  understandable  since  vlrtuaKv  every- 
one today  considers  himself  a  critic  of  om 


'  Some  liberal  groups  have  recently  decided 
that  the  Electoral  College  with  its  unit  rule 
ought  to  be  malntaa^ed.  "melr  reasoning  Is 
that  It  benefits  the  large  Industrial  states 
wherein  certain  minority  groups  can  exert 
maximum  Influence.  Statistically,  of  course, 
this  Is  a  questionable  argument  Because 
of  the  present  system  which  provides  for  a 
base  of  three  votes  per  state,  every  state 
with  a  population  below  the  median  g&ln 
political  Influence  in  relation  to  those  states 
above  the  median  In  population.  Using  the 
1960  census  and  the  two  most  extreme  states. 
Alaska  and  New  York,  each  elector  from 
Alaska  represented  75.389  citizens  while  each 
elector  from  New  York  represented  390.286 
citizens.  The  unit  rule  does  not  change  the 
impact  of  these  statistics.  The  real  signifi- 
cance of  the  'malapportionment"  of  electors 
is  that  It  forces  the  parties  to  think  and 
operate  in  national  terms.  The  greater  the 
spread  In  appeal  of  the  party,  the  greater  the 
chance  of  victory.  The  election  of  1968  Is  a 
classic  example  of  how  distribution  of  votes 
may  count  for  more  than  sheer  numbers 
While  Nixon  and  Humphrey  were  close  In  the 
popular  vote.  Nixon's  appeal  was  more  na- 
tional than  Humphrey's  so  he  was  able  to 
win  one  elector  per  105.594  votes  while  Hum- 
phrey, whose  appeal  was  largely  In  a  few 
Industrial  states,  required  163,696  votes  to 
win  one  elector.  Wallsice  was  hampered  even 
more  by  the  limitations  Imposed  by  his  sec- 
tional strength  and  needed  215.185  votes  to 
receive  one  electoral  vot«. 

The  Electoral  College,  then,  provides  cer- 
tain statistical  Imperative*  which  steer  Pres- 
idential politics  toward  a  two-party  pattern 
and  moderate  national  leaders. 

All  of  this  Is  to  suggest  that  our  two- 
party  system  Is  no  accident:  It  Is  not  pecu- 
liarly a  nroduct  of  American  "culture"  or  of 
some  other  socololoatcal  phenomenon  It  Is 
an  Institutional  artifact  which  we  have  the 
option  of  preeervlng  or  destroying.  And  one 
of  the  surest  ways  to  bring  on  destruction 
!•  to  abouata  the  Sectoral  CoU«g«. 


type  or  another  The  Electoral  College,  so  the 
argument  goes.  Is  an  anachronism  and  ought 
to  be  abolished  before  it  causes  chaos.  This 
Is  one  thing  Oore  Vldal  and  Richard  Nixon 
can  agree  upon  If  ever  there  wa.s  consensus 
on  an  Issue,  this  is  It. 

But  the  flrst  step  toward  wisdom  In  mat- 
ters of  electoral  structure  is  to  recognize 
that  no  eleitoral  system  will  ever  be  able  to 
eliminate  in  advance  all  chance  of  confu- 
sion and  crisis  When  we  talk  about  elections, 
we  really  talk  about  one  o(  the  oldest  prob- 
lems known  to  man.  succession  to  power.  One 
of  the  traditional  attractions  of  a  republic 
as  a  polity  has  been  its  anwser  to  the  ques- 
tion of  succession  Somehow  elections  seem 
a  less  expensive  way  to  transfer  power  from 
one  group  to  another  than  a  cla-sli  of  arms 
or  interminable  palace  intrigues. 

Recognizing  the  immensity  of  the  problem, 
possibly  our  Koal  ought  to  be  to  devise  a 
system  in  which  the  (Xlds  against  crisis  are 
minimized  and  the  udds  of  a  majority  Execu- 
tive maximized  This  was  the  goal  of  the 
Founding  Fathers—  not  the  creation  of  a 
perfect  system  with  all  risks  eliminated 
Thev  were  never  Utopian 

AN    ALTtRN.tTIVE 

The  unfortuiitote  aspect  to  oar  inordinate 
affection  for  the  present  Is  that  it  makes  It 
more  difficult  to  rulse  meaningful  questions 
about  our  political  Institutions  The  relevant 
que.-itk'n  with  regard  to  the  Electoral  Col- 
lege for  example.  Is  whether  or  not  the 
Electoral  College  performs  a  u.seful  function 
toward  maintaining  the  two-party  system 
today,  not  what  were  the  original  purposes  of 
tbe  institution  or  what  might  have  happened 
in  a  particular  election  a  century  ago  if  no 
candidate  had  received  a  majority  These 
kind  of  questions  are  of  Interest  to  histori- 
ans, but  are.  essentially,  irrelevant  to  the 
contemporary  problem  of  succession  to  power. 

Those  who  criticize  the  Electoral  College 
cannot  be  charged  with  failure  to  offer  an 
alternative  In  fact,  there  are  many  alterna- 
tive plans  being  circulated  which  run  from 
pure  proportional  representation,  to  electoral 
voting  according  to  congressional  district,  to 
simple   direct  election 

The  proposal  enjoying  the  most  support 
at  present  Is  the  elimination  of  the  Electoral 
College  altogether  and  the  substitution  of 
simple  direct  election.  Modifications  have 
been  added,  however.  In  recent  months.  A 
provision  generally  accepted:  If  no  candi- 
date received  50  percent  of  the  popular  vote 
In  the  general  election,  a  second,  run-off 
election  would  be  held  between  the  two 
candidates  who  had  received  the  most  votes. 
This  proposal  has  subsequently  been  further 
modified  so  that  If  no  candidate  receives  40 
per  cent  of  the  vote,  a  run-off  election  will  be 
held.  These  modifications  are  designed  to 
placate  those  who  see  the  problem  of  a  mi- 
nority President  and  multiple  parties  be- 
coming critical.  The  above  described  pro- 
posal, herein  greatly  simplified,  is  essen- 
tially that  which  both  Senator  Birch  Bayh. 
Chairman  of  the  Senate  Constitutional 
Amendments  Subcommittee,  and  the  Amer- 
ican Bar  Association  have  vlgoroualy  cam- 
paigned for. 

FAULTT    (EASOIflNC 

Their  political  goal,  in  philosophical  terms. 
Is  to  "have  every  vote  count  equally  In  the 
final  counting  process."  Is  there  a  price  that 
must  be  paid  In  order  to  achieve  this  de- 
ceptively appealing  end?  The  sponsors  an- 
swer In  the  negative.  I  suggest,  to  the  con- 
trary, that  there's  a  very  high  price  Indeed 
We  had  best  be  aware  of  It  in  advance. 

The  direct  election  plan  Is  Ironic  in  that 
It  proposes  to  Institutionalize  a  weakness 
whlcta  It  aUsgea  tbe  Klector»l  CoUegs  pos- 


sesses, but  which,  in  reality,  the  Electoral 
College  has  not  exhibited  since  the  election 
of  1824.  That  flaw,  according  to  political 
folklore,  was  that  a  third  candidate,  Henry 
Clay,  was  able  to  Jockey  for  personal  advan- 
tage in  determining  to  whom  be  would  shift 
his  support.  The  great  contemporary  fear  Is 
that  no  Presidential  candidate  will  get  a 
majority  of  the  electoral  votes  and  hence 
the  election  will  go  to  the  House  with  the 
third-party  candidate  holding  the  critical 
balance  of  power.  This  fear  was  spelled  out 
in  great  detail  in  the  newspapers  during  the 
1968  election  as  they  conjured  up  horror 
stories  about  what  would  happen  if  the 
vote  were  thrown  into  the  House. 

Let  us  look  briefly,  then,  at  the  cause  of 
this  fear  Mr  Wallace  and  his  American  In- 
dependent Party.  It  should  be  noted,  at  the 
outset,  that  it  is  impossible  to  Ignore  any 
candidate  who  receives  10.  16.  or  20  per  cent 
of  the  popular  vote.  He  has  a  right  to  be 
heard.  The  question  is:  Under  what  condi- 
tions can  the  Influence  of  a  third  party  be 
kept  minimal  while  still  permitting  all  votes 
somehow  to  count?  The  fear  was  that  under 
the  current  Electoral  College  system  Mr 
Wallace  would  play  a  maximum  role  In 
terms  of  his  voting  strength  rather  than  a 
minimal  role. 

The  reasoning  of  those  who  believed  this 
argument  was  faulty.  The  Electoral  College, 
far  from  exaggerating  the  strength  of  third 
parties,  minimizes  their  strength.  Also,  tbe 
Electoral  College  virtually  assures.  If  we  use 
history  as  a  guide,  a  majority  vote,  in  terms 
of  electoral  votes,  to  a  major  party  candidate, 
thus  eliminating  the  uncertainty  which  fol- 
lows any  run-off  election  whether  popular  or 
in  the  House 

Under  the  present  system  with  Its  unit 
rule  the  probability  of  a  majority  President, 
that  IS.  one  cloaked  with  the  legitimacy  of 
over  50  per  cent  of  the  popular  as  well  as 
electoral  vote,  is  very  high.  If  ever  the  system 
were  to  fall  us.  It  should  have  been  In  1968. 
The  two  major  parties  were  evenly  split  with 
a  strong  third  party,  having  a  national  base. 
challenging  their  hegemony.  Why  was  the 
Wallace  effort  so  unsuccessful? 

It  was  unsuccessful  because,  and  not  In 
sp;te.  of  the  Electoral  College's  unit  rule. 
The  functioning  of  the  unit  rule  exhibits 
many  subtle  manifestations.  It  Is  not  merely 
a  mechanical  process  applied  by  the  com- 
mentators on  election  night.  It  also  influ- 
ences how  people  will  vote  In  the  first  place. 
Under  direct  election  Mr.  Wallace's  vote 
would  no  doubt  have  been  substantially 
greater,  for  then  his  votes  would  have  been 
cumulated  nationally.  Many  people  rea- 
lized that  to  vote  for  Wallace,  as  their  first 
choice,  was.  In  most  states,  wasting  a  vote 
since  he  would  not  gain  a  plurality  In  the 
state.  Hence,  they  voted  for  one  of  the  two 
major  candidates.  The  unit  rule,  therefore, 
has  an  anticipatory  Impact  on  the  voting 
decision  of  the  Individual  citizen. 

The  Electoral  College  assures,  In  virtually 
every  case,  that  a  majority  President  Is 
elected  In  the  first  Instance  thus  permitting 
the  President  to  begin  his  Job  vrlthout  the 
question  of  his  legitimacy  being  raised.  Is  not 
the  strength  of  our  political  system  ex- 
plained principally  In  terms  of  the  stability 
of  our  succession  process?  The  Electoral  Col- 
lege permlU  us  to  settle  the  problem  of 
Presidential  selection  quickly  and  bestow 
legitimacy  on  the  man  who  captured  enough 
states  to  win  a  majority  of  electoral  votes. 

The  Electoral  College  is  "undemocratic" 
only  If  we  are  willing  to  brand  all  forma  of 
Indirect  selection  of  officials  or  distortions  of 
the  one-man,  one-vote  principle  by  defini- 
tion as  "undemocratic."  Our  Founding 
Fathers  offered  no  such  definition.  They  con- 
tended that  they  had  eatabllabed  a  "popu- 
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lar  government,"  with  "repiibUc"  «nd  "de- 
mocracy," as  understood  In  the  terms  of  tbe 
participants,  being  equally  valid  species  of 
this  genus.  A  republic,  or  rule  by  Indirect 
participation.  Is  a  valid  form  of  popular  gov- 
ernment. The  Electoral  College,  while  not 
democratic  In  the  narrow  sense.  Is  surely 
within  the  Intellectual  framework  of  popu- 
lar government  and  Its  sub-type,  the  repub- 
Uc.  The  Electoral  College,  with  Its  traditional 
unit  nile.  Is  a  subtle,  yet  effective  method  of 
keeping  tbe  politics  of  tbe  Presidency,  and 
hence,  to  a  large  degree,  of  our  parties,  wltl)- 
in  manageable  proportions. 

PnjJUU   OP   STASnjTT 

The  Indirect  selection  process  of  the  Elec- 
toral College  Insures  that  splinter  or  third 
parties  will  have  great  dUBcuIty  in  gaining 
sufficient  strength  to  be  decisive  In  tbe  flnal 
outcome.  Under  any  of  tbe  proposals, 
whether  for  direct  election,  proportional  rep- 
resentation of  electors  or  the  host  of  varia- 
tions on  these  two  themes,  the  third  party 
(in  1968,  the  American  Independence  Party) 
would  have  been  permitted  to  exercise  max- 
imum leverage. 

Under  direct  election,  Mr.  Wallace's 
strength  would  no  doubt  have  reached  that 
which  the  polls  indicated  he  enjoyed  prior 
to  election  day.  If  this  assumption  is  cor- 
rect—even with  the  40  per  cent  require- 
ment— a  runoff  election  would  have  had  to 
have  been  held  with  Wallace  and  his  party 
providing  the  crucial  swing  factor. 

In  other  words,  the  reformers  want  to  rid 
us  of  a  system  which  discourages  splinter 
parties  and  which  minimizes  the  odds  of 
non-majorlty  Presidents.  They  want  to  sub- 
stitute Instead  a  system  whereby  splinter 
parties  and  candidates  will  have  maximum 
Influence.  We  will  change  from  a  situation 
In  which  crisis  is  possible  but  unlikely,  to  a 
situation  In  which  it  might  be  chronic. 

Few  words  cause  more  Intellectual  confu- 
sion than  the  word  "reform."  When  some- 
one says  he  wants  to  reform"  some  Institu- 
tion, he  has  generally  begun  his  Intellectual 
deliberations  with  a  conclusion  and  worked 
backward.  Almost  by  definition  tbe  status 
quo  Is  Judged  "bad"  and  it  then  becomes 
necessary  to  rewrite  the  rules  governing  that 
institution  In  order  to  provide  advantages 
to  a  particular  group  promoting  a  particular 
set  of  policies.  Change,  a  more  neutral  word 
than  reform,  is  almost  always  Justified  in 
terms  of  the  general  welfare  when,  in  fact, 
changes  in  rules  and  institutions  Invari- 
ably aid  one  group  at  the  expense  of  an- 
other. Change,  then,  is  not  inherently  good. 
There  are  good  changes  and  bad  changes. 
The  criteria  for  good  and  bad  Is  measured 
according  to  the  general  theory  of  politics 
one  accepts. 

Throughout  this  essay  a  theory  of  popu- 
lar government  has  underlain  my  substan- 
tive arguments.  The  theory  is  tbat  de- 
mocracy, as  generally  defined  today,  func- 
tions best  when  there  are  two  major  parties, 
as  opposed  to  a  multiparty  system.  These 
parties  ought  to  be  relatively  non-doctrl- 
nalre and  original  in  their  organization  and 
approach.  They  ou^t  to  conceive  of  them- 
selves as  the  "Ins"  and  tbe  "outs,"  with 
both  parties  being  committed  to  the  funda- 
mental values  of  the  regime.  Two-party  poli- 
tics suggests  that  both  parties  ought  to  con- 
tain a  portion  of  most  of  the  groups  In  tbe 
society  and  that  neither  ought  to  become 
exclusive  or  ideological.  While  such  a  poll- 
tics  may  lack  tbe  momentary  excitement  of 
the  righteous  cause  victorious,  it  is  a  pol- 
itics which  permits  all  groups  to  share  In 
power  and  hence  providaa  tbe  enTlronment 
necessary  for  the  society  to  face  real  prob- 
lems and  make  measured  sodAl  progress. 

The  EUectoral  College,  with  its  traditional 
unit  rule,  is  a  critical  factor  In  tbe  mainte- 


nSLDce  of  our  two-party  politics.  While  it  Is 
conceivable  that  our  politics  would  remain 
largely  non-ldeologlcal  and  within  tbe  two 
major  parties  without  the  Electoral  College, 
It  Is  unlikely.  The  Electoral  College  does 
serve  an  In^Mirtant  function  today.  One  can, 
of  couiM,  be  opposed  to  the  two  party  model 
of  politics  or  one  can  desire  to  have  Ideologl- 
caUy  oriented  parties,  as  tbe  New  Left  does. 
If  this  Is  the  political  theory  you  support, 
then  tbe  elimination  of  the  Electoral  Col- 
lege should  be  high  on  your  list  of  priorities. 
What  tbe  facts  do  not  support,  however,  is 
the  argument  that  the  demise  of  the  Elec- 
toral College  will  actually  strengthen  tbe 
two  major  parties  and  ciutaU  tbe  potential 
dangers  of  third  parties. 

Our  two-party  system  is  capable  of  being 
nmintalned  only  U  the  three  plUars  de- 
scribed previously  are  maintained  In  good 
order.  To  destroy  any  one  of  them  would  be 
to  endanger  the  entire  structure.  At  the 
very  least,  we  owe  It  to  those  who  are  to 
follow  us  not  to  scuttle  our  electoral  sys- 
tem, which  has  served  us  so  well  for  nearly 
two  centuries,  without  first  attempting  to 
understand  the  system.  We  must  not  permit 
ourselves  to  fall  into  the  trap  of  substitut- 
ing emotion  and  slogans  for  reasoned 
analysis. 

[From  a»e  New  Republic,  May  10,  1969] 

The    PopfTLAS    Election    op    Future    Pkesi- 

DEMTs:  Watt  a  Mutote 

(By  Alexander  M.  Blckel) 

The  House  Judiciary  Committee  last  week 
approved  a  proposal  for  a  constitutional 
amendment  abolishing  the  electoral  college 
and  substituting  direct  popular  election  of 
Presidents.  While  he  had  said  initially  that 
popular  election  was  not  his  first  preference. 
Mr.  Nixon  later  told  a  press  conference  tbat 
if  the  Senate  and  House  adopted  the  pro- 
posal, he  would  support  it.  And  now  the 
President  Is  quoted  as  promising  that  he  will, 
given  Congressional  approval  of  the  amend- 
ment, "throw  the  full  weight  of  his  office 
behind  the  drive  for  ratification  "  The 
amendment  would  be  effective  one  year  after 
the  aist  day  of  January  following  ratification 
by  three-quarters  (38)  of  the  state  legisla- 
tures. Thus,  the  chances  tbat  a  President 
will  be  elected  by  direct  popular  vote  in 
1976,  though  probably  not  In  1972.  look  bet- 
ter than  they  ever  have.  But  perhaps  Congress 
and  the  country  may  still  be  Induced  to  pause 
for  a  second  thought. 

One  objection  to  the  electcn'al  college  as  It 
now  cqjerates  is  that  It  can  put  In  ofnce  a 
minority  President — not  merely,  like  any 
other  system  being  discussed,  a  plurality 
President,  but  a  candidate  who  had  fewer 
votes  than  bis  chief  opponent.  That  is  Indeed 
theoretically  possible,  and  it  has  happened 
once  in  normal  circumstances,  though  not  In 
this  centiiry.  But  it  Is  at  all  likely  to  happen 
only  when  the  election  is  a  toss-up,  as  in  1888. 
when  100,000  votes  divided  Cleveland  from 
Benjamin  Harrison.  In  such  circumstances.  It 
Is  pretty  doctrinaire  to  think  of  either  man 
as  the  popular  winner.  If  there  were  no  other 
considerations  in  play,  it  might  be  as  well 
not  to  run  even  this  risk.  But  other  consid- 
erations are  In  play,  and  they  are  very  sub- 
stantially more  Important. 

Proponents  of  the  popular  election  clsUm 
that  tbe  electoral  college  Is  malapportloned 
In  favor  of  the  small  states.  And  so  it  Is.  for- 
mally, because  tbe  electoral  college  assigns 
each  state  as  many  electoral  votes  as  the 
state  has  Congressmen  and  Senators  and  each 
state  has,  of  course,  two  Senators  regardless 
of  Its  population;  and  it  gets  one  Congress- 
man even  If  the  state  Is  a  good  bit  smaller 
than  any  single  Congressional  district  In,  say. 
New  York.  If  each  state's  electoral  vote  were 


divided — precisely  or  approximately — In  pro- 
portion to  tbe  popular  vote  cast  for  eacta 
Prertdential  randldate,  tbe  malapportion- 
ment would  be  quite  real,  and  might  have 
considerable  effect.  (Mr.  Nlzon  has  said  tbat 
proportional  division  of  the  electoral  vote  Is 
what  be  would  like  to  see  done.)  But  as 
things  now  stand,  we  do  not  b»ve  a  propor- 
tional system.  The  electoral  votes  erf  each 
state  are  cast  by  tbe  unit  rule — ^winner  takes 
all.  This  is  not  constitutionally  required,  but 
It  has  been  the  uniformly  followed  practice 
for  well  over  a  century. 

Owing  to  the  operation  of  tbe  unit  rule, 
the  malapportionment  In  tbe  electoral  col- 
lege In  favor  of  the  amsbll  states  Is  for  tbe 
most  part  only  app«rent,  not  In  practice 
real.  Tbe  candidate  who  carries  New  York  or 
Illinois  by  a  60,000  or  even  6,000  plurmllty 
or  majority  gets  a  greater  number  of  elec- 
toral votes  than  be  can  obtain  by  carrying 
several  smaller  states  by  larger  popular  ma- 
jorities. For  this  reason,  the  system  is  mal- 
apportloned in  favor  of  the  big  industrial 
states,  in  which  party  competition  la  vig- 
orous, and  which  generally  swing  by  rela- 
tively small  percentages  of  the  popular  vote. 
Not  only  that;  tbe  system  is  In  effect  mal- 
apportloned in  favor  of  cohesive  interest, 
ethnic  or  racial  groups  within  those  big 
states,  which  often  go  very  nearly  en  bloc 
for  a  candidate,  and  can  swing  the  state's 
entire  electoral  vote. 

Mr.  John  F.  BanKhaff,  m  has  expressed  all 
this  mathematically.  Defining  voting  power 
as  "tbe  ability  to  affect  diwiwloni  through  tbe 
process  of  voting."  he  has  concluded  that 
voters  in  New  York  and  California  have 
over  two  and  one-half  times  as  much  vot- 
ing power  (i.e.,  as  much  chance  to  affect  tbe 
national  result  in  a  Presidential  election)  as 
voters  in  smaller  states.  Pennsylvania,  Ohio, 
Michigan,  Illinois,  even  Ukssachusetts  are 
also  substantially  advantaged.  This  fact  gov- 
erns the  sti^tegy  of  modem  Presidential 
campaigns  and  the  decision  of  the  nominat- 
ing conventions,  and  has  in  our  day  resulted 
in  the  orientation  of  tbe  Presidency,  as  a 
rule,  toward  an  urban  constituency.  TbMX 
orientation  of  tbe  Presidency,  countervail- 
ing a  tendency  in  Congress  toward  more  con- 
servative, rural  and  small-town  attitudes, 
would  be  less  secure  under  a  system  of  pop- 
ular election.  With  popular  elections,  a  hard 
campaign  aimed  at  New  York  or  California 
could  get  a  candidate  some  few  hundred 
thousand  votes  that  he  might  not  otherwise 
have  obtained.  So  would  a  campaign  de- 
signed to  appeal  to  tbe  Southern  or  the 
Mountain  states,  let  us  say.  There  Is  more 
paydirt  now  In  large  Industrial  states.  U 
Presidents  were  elected  by  popular  vote, 
there  might  be  more  to  gain  elsewhere. 

On  balance,  therefore,  tbe  smaller  states, 
especially  those  that  are  relatively  homo- 
geneous and  nearly  one-party,  should  prefer 
popular  election  over  tbe  present  system. 
But  that  does  not  mean  tbat  seme  small- 
state  Senators  and  Bepreeentattves  may  not 
also  perceive  possible  advantages  in  tbe 
present  system.  There  is  first  of  all  a  sym- 
bolic value  in  play  for  the  small  states,  since 
the  electoral  college,  on  its  face,  confirms 
the  federal  structure,  and  the  equality,  as 
In  the  Senate,  of  all  states,  large  and  small. 
Secondly,  circumstances  are  conceivable  in 
which  tiny  shifts  of  popular  votes  In  a  group 
of  small  states,  combined  with  equally  minor 
shifts  In  at  least  one  big  state,  could  swing 
the  election,  regardless  of  the  total  national 
popular  vote.  In  i960,  small  shifta  of  popu- 
lar votes,  totalling  no  more  than  some  11,000, 
In  New  Mexico,  Hawaii  and  Nevada,  as  well 
as  in  Illinois  and  Missouri,  could  have  put 
Nixon  In  otBce. 

The  possibility  of  such  a  decisive  role  fall- 
ing to  a  group  of  small  states  is  highly 
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rMnot«.  Actu&ll7.  It  Is  small  m&rglas  of  the 
popular  vote  In  tbe  big  states  that  have  often 
been  decisive,  and  In  any  event,  this  much 
greater  llkeUhood  exerts  Its  powertul  Influ- 
ence on  the  nominating  process,  and  on  the 
nature  of  Presidential  campaigns.  But  some 
smsLll -state  Senators  and  Representatives 
may  take  comfort  In  the  other  possibility, 
however  remote;  they  may  think  It  worth- 
while to  retain  the  present  system  because 
circumstances  are  conceivable  In  which  the 
apparent  and  generally  Ineffective  malappor- 
tionment In  favor  of  the  small  stales  may 
actually  work  out  that  way.  This  Is  a  remote 
expectation,  but  It  Is  not  an  Irrational  one, 
and  those  who  entertain  It  are  entitled  to  It. 
The  fact  that  they  may  entertain  It  does  not 
alter  the  realities  that  should  control  the 
Judgment  of  Representatives  from  large 
states.  It  simply  happens  that  the  electoral 
college  can  sailsfy.  at  once,  the  symbolic 
aspirations  and  remote  hopes  of  tbe  small 
states,  and  the  present,  practical  needs  of  the 
large  ones.  Not  many  human  Institutions 
work  out  quite  as  artistically  as  that 

Whatever  Its  other  effects  and  consequences 
might  be,  a  system  of  popular  election  would 
seriously  endanger  the  two-party  system,  and 
hence  the  stability  of  our  politics.  The  elec- 
toral college  makes  It  Impossible  for  a  third- 
party  candidacy  to  have  any  sort  of  an  Im- 
pact, to  entertain  any  hopes  of  deadlocking 
the  election  and  thus  putting  itself  in  a 
good  bargaining  position,  unless  It  has  a 
strong  regional  base.  And  even  George  Wal- 
lace, who  did  take  five  Southern  states  in  '68 
couldn't  do  it.  For  a  third-party  candidate 
can  get  up  to  30  percent  or  more  of  the  popu- 
lar vote,  and  yet  no  or  very  fe*'  electoral 
votes.  And  so  third-party  candidacies  that 
have  a  general  national  appeal  are  effectively 
deterred.  Popular  election,  on  the  other 
hand,  would  invite  them;  and  it  would  do  so 
without  deterring  the  regional  candidacies 
that  are  now  possible.  In  order  not  to  put 
pluralit>  Presidents  with  weak  mandates  in 
office,  the  popular  election  amendment  now 
before  us  provides  for  a  run-off  in  the  event 
that  no  candidate  achieves  40  percent  of  the 
popular  vote.  One  strong  minor  party  can- 
didate, or  several  weaker  ones  together,  would 
stand  an  excellent  chance  of  keeping  anyone 
from  getting  40  percent,  and  thus  of  putting 
themselves  in  a  worthwhile  bargaining  posi- 
tion In  the  period  between  the  first  election 
and  the  run-off. 

Candidates  like  Eugene  McCarthy  or  Nel- 
son Rockefeller  gave  little  thought  In  1968 
to  making  sui  independent  race  after  they 
lost  the  nomination,  because  a  popular  vote 
of  even  as  much  as  25  percent  could  well  have 
left  them  with  no  electoral  votes  at  all  But 
under  a  system  of  popular  election,  every 
consideration  that  brought  forth  Issue- 
orlented  candidates  for  the  nomination 
would  with  equal  or  even  greater  force  propel 
them  into  the  general  election  There  Is  a 
strong  possibility.  If  not  probability,  that 
under  a  system  of  popular  election  the  run- 
off would  be  typical;  the  major  party  nomi- 
nation would  count  for  much  less  than  it 
now  does;  there  would  be  little  inducement 
to  unity  in  each  party  following  the  conven- 
tions; coalitions  would  be  formed  not  at 
conventions  but  during  the  period  between 
the  general  election  and  the  run-off;  and  the 
dominant  positions  of  the  two  naajor  parties 
would  not  long  be  susuined.  This  sort  of 
unstructured,  volatile  multi-party  politics 
may  look  more  open.  3o  it  would  be — infi- 
nitely more  open  to  demagogues,  to  quick- 
cure  medicine  men,  and  to  fascists  of  left 
and  right.  Where  a  multi-party  system  has 
been  tried,  it  has  been  found  costly  In  Just 
this  way.  and  it  has  scarcely  yielded  the  ul- 
Utoate  In  participatory  democracy  or  good 
gOTernment. 


Another  benefit  of  the  present  system,  as 
Professor  Ernest  J  Brown  of  the  Harvard  Law 
School  has  pointed  out,  is  that  it  "Isolates 
and  Insulates  charges  of  voting  irregulari- 
ties ■  Most  frequently,  a  shift  in  popular 
votes,  even  If  It  .-ihould  change  the  result  In 
a  Slate,  will  not  affect  the  national  outcome 
Claims  of  voting  irregularity  are  conse- 
quently not  often  pursued  But  if  everything 
depended  on  the  total  popular  vote,  we  would 
very  likely  face  iii  each  close  eiecnon.  as 
Prcfe&?or  Brown  has  said  reexamination  of 
every  ballot  box  and  voting  machine  in  the 
Lountry.  not  to  mention  also  the  records  of 
registration  and  qualUication  of  voters  "  We 
could  not  possibly  cuulimie  to  let  the  states 
run  the  elections  a.*  they  no*  do  Centralized 
federal  control  of  qiialitication.>  for  voting 
very  probably,  and  centralized  federal  con- 
trol of  the  counting  process  certainly,  would 
be  essential  There  is  no  call,  perhaps,  to  be 
unduly  alarmed  at  this  prospect  We  are  not 
quite  !\  South  .■\merican  republic  yet  But 
there  ts  no  use  blinking  the  fact,  either,  that 
central  control  of  vote  counting  opens  up 
opportunities  for  national  manipulation  No- 
body Is  likely  to  seize  these  opportunities  m 
the  near  future,  but  surely  it  is  better  that 
'hey   not   be  available 

To  approve  of  the  prp;«nt  ele^-toral  college 
system  as  in  esseice  more  equitable  and 
.safer  than  any  substitute  that  has  been  pro- 
posed Is  not  to  say  that  it  is  perfect  It  needs 
prompt  improvement  m  at  least  two  respects 
There  is  no  good  reason  why  an  elector 
shouUl  be  free— a.'-,  in  theory  the  electors  are 
uoA  free- -to  vote  his  own  personal  prefer- 
ence and  thus  break  the  unit  rule  To  make 
sure  that  this  cannot  happen,  the  electors 
should  be  abolished  as  such,  and  the  elec- 
toral vote  of  each  state  should  be  cast  auto- 
matically for  the  popular  vviniier 

Another  fault  of  the  present  system — al- 
though It  has  actually  manifested  itself  only 
once  since  passage  of  the  I2th  amendment  in 
1804- -is  that  in  the  event  that  no  one  has  a 
clear  majority  of  the  electoral  votes,  a  Pres- 
ident IS  chosen  by  the  House  of  Representa- 
tives But  members  of  the  House  on  such  an 
occasion  do  not  vote  individually,  In  the 
usual  fashion  Rather  each  slates  delegation 
polls  itself,  and  a  majority  of  each  delegation 
then  casts  Us  slates  vote,  one  vote  per  stale, 
whether  New  "i-ork  or  Alaska.  This  method 
has  nothing  to  commend  it  Election  by  a 
majority  of  the  individual  voles  of  members 
of  the  House  would  be  infinitely  preferable, 
as  would  election  by  a  joint  session  of  Con- 
gress each  Senator  and  Representative  cast- 
ing one  equal  vote  Representative  Bingham 
of  New  'SCork  has  proposed  a  run-off  wUhin 
the  electoral  college  system,  and  that  is  also 
a  possible  cure  Otherwise,  however,  the  elec- 
toral college  needs  no  fundamental  change 
And  as  John  F  Kennedy  said  in  1956,  quoting 
Falkland.  "When  It  is  not  necessary  to 
change,  it  is  necessary  not  to  change." 

IFrom  the  Baltimore  Sun.  Apr.  28,  1977) 

Keef    the    Electoral   College 

I  By  Austin  Ranney) 

"If  it  Is  not  necessary  to  change,  it  is  nec- 
essary not  to  change  " 

So  said  John  F  Kennedy,  who  led  the  fight 
in  1956  against  proposals  to  abolish  the  Elec- 
toral College  Kennedys  principle  may  be  too 
strict  to  control  all  public  decisions,  but  It 
seems  as  prudent  now  as  In  1956  for  Judging 
constitutional  amendments  to  change  our 
political  process 

I  shall  apply  it  here  to  Senator  Birch 
Bayh's  proposed  amendment  to  elect  the 
President  by  direct  popular  votes,  counted 
without  regard  to  state  lines  with  a  run-off 
election  If  no  candidate  receives  40  per  cent 
or  more  of  the  votes 


President  Carter,  In  a  March  22  message  to 
Congress,  endorsed  in  principle  the  Bayh 
amendment  and  the  proposition  of  abolish- 
ing the  Electoral  College,  without  endorsing 
any  of  its  specifics.  Rather  than  proposing  a 
specific  direct  election  amendment,  he  would 
allow  the  Congress  to  proceed  with  Its  work 
on  the  Bayh  amendment  without  the  Inter- 
ruption of  a  new  proposal. 

By  the  Kennedy  principle,  the  amendment 
should  be  adopted  only  If  there  Is  a  clear  and 
present  danger  of  evils  the  amendment  will 
prevent  without  bringing  even  greater  dan- 
k;ers  What  is  the  danger  here?  The  amend- 
inenfs  supporter  base  their  case  largely  on 
what  Senator  Bayh  calls  "electoral  rou- 
lette " — the  risk  under  the  present  system 
that  the  candidate  who  wins  a  plurality  of 
popular  voles  will  win  fewer  electoral  votes 
than  his  opponent. 

The  possibility  is  Indisputable.  The  "unit 
rule "  procedure  awards  all  of  a  state's  elec- 
toral votes  to  the  candidate  who  wins  a  plu- 
rality, however  small,  of  Us  popular  votes. 
Consequently  It  Is  no  trick  to  conjure  up 
arithmetic  nightmares  In  which  a  candidate 
gets  the  most  popular  votes  but  loses  to  an 
opponent  with  more  electoral  votes. 

The  Kennedy  principle,  however,  requires 
a  clear  and  present  danger,  not  an  arithmetic 
I)ossibllity.  Does  such  a  danger  exist?  Sen- 
ator Bayh  thinks  so.  "Only  by  sheer  luck,"  he 
said  In  1976,  "have  we  survived  another 
round  of  electoral  roulette  without  the  popu- 
lar will  being  thwarted." 

The  senators  notion  of  "sheer  luck  " 
would  not,  I  think,  serve  him  well  at  a  rou- 
lette wheel.  The  fact  Is  that  only  twice  in  our 
history — 1676  and  1888 — has  the  candidate 
with  the  most  popular  voles  lost  in  the  Elec- 
toral College  So  in  38  elections  since  1828 
( the  first  in  which  most  electors  were  chosen 
by  popular  votes)  the  system  has  failed  to 
produce  the  popular  winner  only  twice,  and 
the  most  recent  failure  happened  88  years 
ago.  Most  human  contrivances  that  work  95 
percent  of  the  time  are  not  considered  in 
urgent  need  of  repair. 

That  is  not  enough  for  the  amendments 
supporters  They  say  it  could  happen  any 
lime.  In  1976,  some  offer  for  an  example.  If 
5,569  votes  had  switched  In  Ohio  and  3,066  in 
Hawaii,  Carter's  297-240  margin  in  the  Elec- 
toral College  would  have  become  a  269-268 
Ford  victory,  even  though  Carter  would  still 
have  had  over  15  million  more  popular  votes. 

Quite  true.  But  it  is  equally  true  that  if 
comparable  numbers  of  voters  had  switched 
in  Iowa.  Maine,  Oregon,  and  South  Dakota, 
Carter's  Electoral  College  total  would  have 
swelled  from  297  to  319.  As  long  as  we  are 
switching  votes  around  hypothelically,  why 
not  switch  them  that  way  too?  After  all,  a 
change  In  issue  position  or  a  reallocation  of 
campaign  time  that  switches  voles  one  way 
in  some  states  Is  likely  to  switch  them  the 
other  way  in  other  states. 

Senator  Bayh  has  never  explained  why 
the  rules  of  "electoral  roulette"  as  he  plays 
it  require  all  hypothetical  switchers  to  move 
from  the  Electoral  College's  winner  to  Ita 
loser.  But  If  we  turn  from  games  to  the  real 
world,  we  can  see  reasons  why  the  Electoral 
College  has  In  fact  unfailingly  elected  the 
popular  winner  for  nearly  a  century  now — 
even  in  such  eyelash-close  elections  as  those 
of  1916,   1960,  and  1968. 

The  first  fact  to  note  Is  that  the  12  largest 
states  have  a  combined  total  285  electoral 
votes,  well  more  than  a  majority.  Hence  by 
how  these  states  vote.  And  quite  remarkably, 
they  vote  as  the  nation  does. 

For  Instance,  In  their  combined  total  of 
presidential  elections  since  1952,  those 
states  have  voted  for  the  winner  67  times. 
Even  more  remarkable  is  how  closely  their 
divisions  of  the  popular  vote  match  the  na- 
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tlon's:  In  those  seven  elections  the  national 
winning  candidate's  per  cent  of  the  popular 
vote  in  these  states  has  deviated  from  his 
per  cent  In  the  nation  by  an  average  of  leas 
than  one-half  of  one  per  cent. 

So  the  Electoral  College's  38-year  perfect 
record  for  electing  the  popular  winner  is  not 
"sheer  luck."  It  Is  the  direct  result  of  the 
uailonalization  of  American  politics,  which 
means  that  as  goes  the  nation  so  will  go  most 
of  the  states  that  dominate  the  Electoral 
College. 

Can  we  be  absolutely  certain  they  always 
will?  Of  course  not.  But  than,  can  we  be 
absolutely  certain — or  even  as  certain — that 
the  Bayh  amendment  would  not  bring  worse 
evils?  Theodore  White,  for  example,  predicts 
It  would  result  in  massive  vote  frauds.  A 
1970  Brookings  Institution  study  concludes 
it  would  gravely  weaken  the  two-party  sys- 
tem. Other  conunentators  believe  it  would 
deprive  the  ethnic  and  racial  minorities  in 
big  cities  of  the  special  voice  the  Electoral 
College  now  gives  them.  How  likely  is  the 
amendment  to  produce  these  evils?  We  can 
only  guess. 

In  short,  today  as  in  1970  and  1966  we  are 
being  asked  to  embrace  the  tmknown  risks  of 
new  evils  in  preference  to  the  known  risks — 
at  a  probability  of  5  chances  in  100 — of  the 
system  we  have.  Is  this  the  kind  of  clear  and 
urgent  need  for  change  that  warrants  a  con- 
stitutional amendment?  The  fairest  conclu- 
sion. I  think,  is  the  old  Scottish  verdict:  Not 
proven, 

(Prom    the    Congressional    Record,    Apr.    9, 
1979) 

direct  presideimal  elections the  cases 

Pro  and  Con 
(By  Warren  Weaver,  Jr.) 
Washington.— In  the  1976  Presidential 
election,  a  shift  of  fewer  than  10,000  votes 
in  Ohio  and  Hawaii  would  have  given  Oerald 
R.  Ford  270  electoral  votes  to  Jimmy  Carter's 
268,  keeping  the  Republican  In  the  White 
House  despite  a  popular  majority  of  nearly 
1,7  million  votes  for  the  Democrat.  A  shift  of 
fewer  than  15,000  votes  In  Ohio  and  Delaware 
would  have  left  each  contender  with  269  elec- 
toral votes,  and  the  decision  would  have 
passed  to  the  House  of  Representatives,  with 
each  stale  entitled  to  one  vote.  If  all  House 
members  had  voted  their  party.  Carter  would 
have  overwhelmed  Ford,  36  to  11,  with  three 
stales — New  Hampshire,  New  Mexico  and  "Vir- 
ginia— unable  to  vote  because  their  delega- 
tions were  evenly  divided. 

Neither  of  these  disquieting  scenarios  took 
place.  But  under  rules  for  the  Presidential 
election  embodied  In  the  United  States  Con- 
stitution and  untouched  since  1804,  either 
very  easily  could  have.  Such  possibilities  are 
lending  Impetus  to  the  latest  effort  to  amend 
the  Constitution,  under  consideration  in  the 
Senate  Judiciary  Committee  last  week. 

As  he  has  before.  Senator  Birch  Bayh, 
Democrat  of  Indiana,  Is  leading  the  campaign 
for  an  amendment  to  aboUsb  tbe  Electoral 
College,  elect  tbe  Presidential  candidate  who 
receives  the  highest  popular  vote  and  hold  a 
runoff  between  the  two  top  candidates  if  no 
one  receives  40  percent  of  the  vote.  Leading 
the  opposition  are  three  conservative  Repub- 
lican Senators — Strom  Thurmond  of  South 
Carolina.  Orrln  O.  Hatch  of  Utah  and  Jesse  A. 
Helms  of  North  Carolina. 

Efforts  to  revive  the  direct  election  plan 
tend  to  be  cyclical,  gaining  renewed  strength 
after  a  national  election  so  cloee  that  the 
popular  vote  winner  almost  failed  to  become 
the  electoral  vote  winner,  or  one  in  which 
potential  abuse  of  the  existing  system  caused 
widespread  apprehension.  In  1968,  Oeorge  C. 
Wallace  openly  threatened  to  use  any  third- 
party  electors  he  won  to  ensure  that  the 
House,  operating   under  the  constitutional 


provision  for  no  electoral  vote  majority, 
would  choose  the  major  party  candidate  he 
favored  whatever  the  popular  vote  might  be. 
Less  than  a  year  later,  the  House  approved 
a  direct  election  amendment  338  to  70.  It 
died  in  the  Senate,  where  68  votes  are  re- 
quired before  an  amendment  goes  out  for 
ratification  by  three-quarters  of  the  state 
legislatures,  when  supporters  were  unable  to 
break  a  filibuster  by  Southern  and  small- 
state  lawmakers. 

There  are  several  compromises  that  would 
retain  electoral  votes;  eliminating  electors, 
who  sometimes  vote  against  their  mandate, 
and  automatically  casting  a  state's  electoral 
vote  for  the  candidate  who  carried  It;  allocat- 
ing electoral  votes  by  Congresslonsil  district 
rather  than  state;  and  dividing  a  state's  elec- 
toral votes  proportionally  among  candidates 
according  to  their  popular  vote. 

But  none  of  these  Is  likely  to  figure  in  this 
years'  debate,  which  seems  to  be  narrowed 
to  an  all-or-nothing  matter.  More  openly 
than  before,  minority  groups  are  actively 
supporting  the  electoral  college  on  the 
ground  that  any  change  would  deprive  them 
of  present  political  leverage.  Others  argue 
that  direct  election  would  subordinate  the 
electoral  process  to  the  pressures  of  the  press 
and  weaken  tbe  two-party  system,  as  some 
say  the  proliferation  of  Presidential  pri- 
maries in  tbe  last  two  decades  has  already 
done. 

Mr.  Hatch  and  Mr.  Bayh  were  interviewed 
separately  on  the  subject  last  week;  excerpts 
from  the  discussions  follow.  The  first  ques- 
tion asked  of  each  was  what  changes  he 
thought  are  needed  In  the  Constitution  to 
give  each  voter  a  full  and  fair  share  in  the 
choice  of  the  President. 

SENATOR    HATCH 

A.  Under  our  dual  Federalism  sjrstem  we 
have  an  approach  thought  out  during  the 
great  compromise  between  the  large  states 
and  the  small  states.  The  founding  fathers 
were  afraid  of  the  tyrannical  majority,  and 
so  instead  of  having  one-man.  one-vote  in 
tbe  vote  for  the  President,  they  adopted  the 
reasonable  majority  rule  by  emphasizing  the 
power  of  the  states.  I  would  not  change  the 
Constitution. 

Q.  "What  about  the  "faithless  elector" 
problem? 

A.  Of  the  20,000  electors  since  the  begin- 
ning of  this  Republic,  only  10  have  been 
faithless.  The  faithless  elector  is  a  red  her- 
ring raised  to  try  and  create  some  argument 
in  favor  of  direct  election.  Now,  I  would  have 
no  problem  at  all  in  doing  away  with  the 
possibility. 
Q.  By  statue  or  by  sunendment? 
A.  The  states  can  do  it,  under  the  Consti- 
tution. But  I  would  have  no  objection  to  an 
amendment. 

Q.  You're  not  troubled  by  the  prospect  of 
electing  a  minority  President? 

A.  We  have  only  had  one  minority  Presi- 
dent elected.  In  1888.  Benjamin  Harrison. 
But  even  in  that  election,  in  which  Grover 
Cleveland  capturd  seven-tenths  of  1  per- 
cent more  of  the  popular  vote,  substantial 
vote  corruption  occurred  In  the  Tammany 
Hall  precincts  of  New  York,  one  of  the  Cleve- 
land strongholds.  Cleveland's  main  prob- 
lem was  that  his  support  was  relatively  sec- 
tionallzed.  Harrison  went  all  over  and  as 
a  consequence  vron  because  of  the  Electoral 
College.  And  that's  precisely  what  our 
founding  fathers  wanted  to  happen.  They 
did  not  want  to  have  any  region  of  the 
United  States  control  the  whole  country. 

Q.  But  if  you  vote  for  the  losing  candidate 
within  your  state,  your  vote  is  cancelled  out. 
Does  that  bother  you? 

A.  Not  at  all.  Direct  election  takes  one  of 
the  diverse  principles  that  underlies  the  con- 
stitutional system — political  equality — and 
traasforms  it  into  the  sole  operating  princi- 


ple. It  ignores  basic  values  and  principles  of 
Federalism — separation  of  powers,  ctMcks  and 
balances,  geographical  balance. 

Tbe  Constitution  contemplates  many  non- 
majorltarian  institutions.  Number  one  is  the 
Senate  of  the  United  States.  The  Presidential 
veto  Is  a  non-majorltarian  institution.  So  is 
Judicial  review.  In  other  words,  the  Consti- 
tution was  not  drafted  by  nose-counting 
Democrats  like  some  of  those  who  are  pro- 
pounding the  direct  election  of  the  President. 

Q.  You  think  there 'd  be  an  increase  in  the 
number  of  candidates? 

A.  It'd  look  like  the  Boston  Marathon.  In 
ihe  end  you're  going  to  have  every  special 
Interest  group  in  the  country — from  big  la- 
bor to  the  Right-to-Liters  to  the  Birch  So- 
ciety to  the  Communist  Party — trying  to 
split  off  and  force  a  run-off.  The  run-off 
is  going  to  be  the  real  election  and  there's 
going  to  be  all  kinds  of  corruption  and  jock- 
eying for  position. 

Q.  Do  you  sympathize  with  the  black  and 
Jewish  organizations  who  feel  a  change 
would  dilute  their  political  power? 

A.  I  certainly  do.  They're  saying  this  be- 
cause they've  realized  that  It's  easier  for  mi- 
norities to  be  heard  on  a  state  level  under 
the  Electoral  College  sjrstem  than  it  is  for 
them  to  just  be  lost  in  a  sea  of  a  majori- 
tarian  election  process. 

Q.  You  don't  feel  that  the  advantage  mi- 
nority groups  now  have  Is  unfair? 

A.  Oh  no.  The  founding  fathers  provided 
the  Electoral  College  precisely  for  that  rea- 
son. They  didn't  want  minorities  to  be 
walked  on  by  a  radical  majoritarian  ap- 
proach. While  an  ideological  devotion  to  one- 
man,  one-vote  may  cr«ate  a  "simpler"  sys- 
tem of  government — and  I  question  that — 
It  was  in  Its  very  variety  and  complexity  that 
the  founding  fathers  envisioned  their  new 
government  best  protecting  the  rights  and 
security  of  its  citizens. 

Q.  That  Is  consistent  with  the  large-state/ 
small -state  situation.  Small  states  are 
minorities. 

A.  No  question  about  It. 

Q.  But  you're  not  disturbed  by  the  fact 
that  under  the  Electoral  College  system,  let's 
say  10,000  voters  in  Salt  Lake  City  have 
greater  Influence  than  10,000  voters  in  New 
Haven  or  New  York? 

A.  I  would  hate  to  see  It  any  other  way. 
In  the  place  of  a  system  that  has  worked, 
direct  election  would  substitute  a  system 
with  respect  to  which  experts  are  in  some 
substantial  disagreement.  Would  the  small 
states  or  large  states  beneflt?  What  special 
Interest  would  beneflt?  What  would  happen 
to  the  two-party  system?  What  about  politi- 
cal party  conventions?  What  about  party 
organizations? 

Instead  of  competing  for  electoral  victory, 
small  parties  would  now  be  competing  in 
conjunction  with  other  small  parties  to 
deny  the  40  percent  threshhold  to  a  ma- 
jority candidate.  A  recount  would  throw  the 
office  of  the  Presidency  into  a  tvirmoll,  and 
under  a  single  national  direct  election  each 
one  of  the  180,000  precincts  would  have  to 
be  recounted  in  the  event  of  a  close  race — 
and  I  think  that  would  be  a  matter  of  course 
after  a  few  years.  It  Isnt  a  simple  question. 
The  burden  of  proof  hasn't  been  met. 

SENATOR    BATH 

A.  There's  only  one  way,  and  that's  to 
have  a  direct  election  of  the  President.  That 
is  the  criterion  we've  established  for  every 
other  election  in  America.  Everybody's  vote 
counts  the  same,  and  the  winner  is  the  one 
who  gets  the  most  votes. 

Q.  Is  election  of  a  President  with  a  mi- 
nority of  the  vote  the  most  serious  flaw  In 
the  present  system? 

A.  The  flrst  time  It  happened,  when  we 
had  Hamilton  vs.  Burr  |ln  1800],  we  ended 
up  with  the  12th  Amendment  (providing  a 
mechanism  to  choose  a  winner  when  there 
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is  no  electoral  vote  majority  through  one- 
state,  one-vote  In  the  House  of  Representa- 
tives |.  All  the  people  who  think  the  found- 
ing fathers  bad  Infinite  wladom  Ignore  the 
fact  that  one  of  the  first  changes  to  be 
made  In  the  Constitution  w  this  very  fea- 
ture of  how  you  elect  the  President. 
~  Suppose  we  had  had  a  dead  Ue  [In  1976]  ? 
It  doesn't  take  much  Imagination.  All  you 
have  to  look  at  Is  Humphrey's  testimony  and 
Dole's  testimony  In  which  they  very  can- 
didly admitted  that  In  a  situation  like  that 
they'd  go  out  shopping  for  electors  to  see 
If  you  could  buy  one. 

Q.  Was  the  black  and  Jewish  groups' 
claim — that  they're  going  to  have  diluted 
power  If  the  Electoral  College  is  abolished 
because  they  now  enjoy  a  balance  position — 
as  openly  and  bluntly  stated  in  the  past? 

A.  The  American  Jewish  Congress  has  had 
a  consistent  position  on  this.  In  fact,  look 
at  what  John  Kennedy  said.  He  opi>osed  di- 
rect election  and  admitted  there  was  this 
bias.  But  he  said  that  he  would  buy  that 
because  there  were  a  lot  of  states  where  black 
voters  weren't  registered.  Since  then,  of 
course,  that  hM  been  remedied 

Q.  Do  these  groups  have  an  immutable 
right  to  the  same  kind  of  advantage? 

A.  Well  I  think  it's  questionable  whether 
they  have  had  an  advantage  Secondly.  I 
don't   think   they   have   any   right   to   It. 

Q.  It's  argued  that  the  situation  is  parallel 
to  that  of  the  small  states  versus  the  large 
states. 

A.  It's  specious.  If  the  Jewish  argument 
makes  sense,  why  is  it  that  New  York  went 
Democratic  and  New  Jersey,  right  across  the 
river,  went  Republican?  For  the  black  voters. 
how  does  somebody  who's  a  black  leader  in 
Chicago  protect  a  system  in  which  every 
black  vote  on  the  West  Side  was  cast  for 
Jerry  Ford  in  the  last  election — every  black 
vote  In  Oary,  every  Chicago  vote  In  South - 
em  California,  was  cast  for  Jerry  Ford,  de- 
spite the  fact  taat  probably  85-90  percent 
voted  for  Jimmy  Carter.  I  don't  see  how  you 
can  say  that  black  voters  have  an  advantage 

Q.  Does  Federalism,  greater  state  Identity, 
trouble  you? 

A.  Well,  anybody  who's  rtad  the  Constitu- 
tion's guards  knows  that  the  Federal  system 
was  put  together  by  our  founding  fathers  in 
the  legislative  branch  of  our  country  The 
United  States  Senate  really  represent.'*  equal 
representation  in  each  state. 

Q.  But  on  a  popular-vote  Presidential  cani- 
pal(m.  would  smaller  states  be  ignored'' 

A.  With  more  emphasis  being  placed  on 
television,  with  the  unit  rule  and  most  of 
the  people  living  In  the  large  elective  vote 
states,  that's  most  of  the  campaigning  under 
the  Electoral  College  system  Direct  popular 
vote  wouldn't  change  the  fact  that  you're 
going  to  go  where  most  of  the  people  are 
You  would  prabably  spend  more  time  In  the 
large  population  centers  of  the  small  states 
and  less  time  in  the  small  population  centen 
of  the  large  states.  Now  you  Ignore  places 
not  because  you  wouldn't  like  to  appeal  to 
300,000  voters  but  because  you're  only  talking 
about  three  electors,  four  electors  Whereas 
you  go  In  a  smaller  size  city — Olney.  Illinois — 
knowing  that  you're  talking  about  28 
electors. 

Q.  Would  direct  election  encourage  many 
man  splinter  party  Presidential  candidates 
and  produce  run-offs? 

A.  I  dont  think  so.  If  you  were  talking 
about  a  80.1  or  80.01  percent,  then  a  small 
party  could  make  a  difference.  The  biggest 
•put  we've  had  was  (in  1913]  when  Teddy 
RooMvelt  and  the  Bull  Mooeers  come  in  sec- 
ond, the  Republicans,  third  and  you  had  Eu- 
gene Debs  with  a  million  votes  Still.  Wilson 
got  almost  43  percent  of  the  popular  vote. 

The  party  system  is  not  based  on  Presl- 
duttial  poUtlca.  It's  baaed  on  tbe  foundation 


of  how  the  political  system  works  and  the 
understandlixg  of  most  politicians  that  If 
somebody  goes  out  there  and  runs  independ- 
ent, then  we're  going  to  lose  and  the  other 
side  is  going  to  win.  The  people  who  suggest 
the  Electoral  College  is  the  saviotu-  of  the 
two-party  system  apparently  have  forgotten 
a  guy  by  the  name  of  Oeorge  Wallace,  or  an- 
other feUow  named  Oene  McCarthy.  Oene 
McCarthy,  with  less  than  1  percent  of  the 
popular  vote  was  almost  determining  the 
President  of  the  United  States — not  because 
he  wanted  to  win  but  because  he  wanted  to 
try  to  keep  somebody  else  from  winning  and 
almost  did.  If  hed  gotten  on  the  ballot  in 
New  York,  he'd  of  done  It  sure  as  the  world. 

IFrom  the  Washington  Star.  July  10.  1979) 
"No"   TO   THE   Bath   Amendment 

We  note  the  disarming  admission  of  some 
prominent  advocates  of  the  proposed  consti- 
tutional amendment  to  scrap  the  electoral 
college  for  a  popular-vote  system  that  it  is 
among  the  most  "radical"  changes  "ever  pro- 
posed to  the  Constitution" 

That  It  Is;  and  we  trust  the  fact  wUl  not 
be  lost  on  the  Senate  when  It  votes  this 
week — first,  on  a  cloture  motion  to  shut  off 
debate,  and  later.  If  the  cloture  motion  suc- 
ceeds, on  the  Issue  Itself 

It  Is  a  sound  proposition  In  constitution- 
ality, as  In  sport  and  war,  that  you  can't 
beat  something  with  nothing  The  electoral 
college  is  a  big  something  In  our  system — 
the  linchpin  of  the  federal  system  and  the 
pillar  of  a  stable  two-party  system.  One 
needn't  Ignore  Its  flaws — eg  .  the  occasional 
'faithless  elector"  who  defies  popular  In- 
struction, or  the  minuscule  risk  of  a  presi- 
dent who  ran  second  in  the  popular  vote — 
to  believe  that  the  popular  vote  amendment 
IS  the  closest  thing  to  nullity  responsible 
tlnkerers  with  the  Constitution  could  devUe 

Even  If  the  mechanics  of  the  popular  vote 
plan  worked  as  advertised — even  If  In  halrs- 
breadth  elections  It  delivered  a  clear  choice— 
what  kind  of  choice  would  It  bC  A  choice, 
surely.  In  which  the  states  were  denied  their 
mediating  role  A  cholc»  In  which  most  of 
the  campaigning  had  been  done,  not  by 
traditional  techniques  that  put  candidates 
in  personal  touch  with  the  electorate,  but 
from  remote  network  television  studios  un- 
der the  direction  of  "media  experts." 

The  nature  of  the  presidency  created  by 
a  popular-vote  system  Is.  to  be  sure,  unpre- 
dictable. But  It  would  be  a  very  different 
presidency  from  the  one  that  has  served  us 
well  for  nearly  200  years — dangerously  im- 
mune to  and  out  of  touch  with  the  complex 
Interests  and  identities  of  states  and  regions. 
insafRclently  disciplined  by  the  particular 
interests  of  traditional  voting  blocs  (labor, 
buslneso,  minorities,  tirban  ethnics.  South- 
erners) with  vltsJ  points  of  view  to  assert 
and  protect.  And  such  a  presidency  would 
be  the  greatest  imaginable  boon  to  single- 
issue  politics  and  fringe  candidacies. 

If.  as  many  of  us  suspect,  the  decline  of 
presidential  authority  and  the  volatility  of 
public  confidence  In  presidential  leadership 
are  closely  related  to  the  decline  of  a  strong 
two-party  system,  a  pleblscltory  presidency 
would  aggravate  those  weaknesses.  The  elec- 
toral college,  by  Its  nature,  requires  Ameri- 
cans every  four  years  to  subordinate  private 
piques  and  single-Issue  obsessions  and  Join 
in  broad  political  coalitions  tinder  major 
party  banners.  In  that  respect.  It  is  the  glue 
of  the  party  system.  In  a  popular  vote  sys- 
tem that  glue  would  dissolve,  with  incalcu- 
lable effects  on  the  fragile  mechanisms  of 
unity  that  bind  this  diverse  nation  together 

These  might  well  be  the  foreseeable  results 
of  the  popular-vote  presidency,  even  If  It 
worked  as  advertised.  But  will  It  even  work 
as  advertised?  Under  Senator  Bayb's  amend- 


ment a  candidate  would  need  at  least  40  per 
cent  of  the  popular  vote  to  be  elected:  if  no 
candidate  won  such  a  plurality,  a  runoff 
election  would  follow. 

Is  it  not  likely  that  a  multitude  of  can- 
didates, undisciplined  by  broad  party  coali- 
tions, would  face  the  voters?  That  no  candi- 
date, with  the  vote  so  diffused,  would  win 
the  needed  plurality?  That  the  actual  choice 
of  a  president  would  then  be  left  to  a  runoff 
election  and  thus  to  a  squalid  system  of 
horse-trading,  haggling,  bargaining  and 
power-brokering  among  the  top  candidates? 

And  with  what  probable  result?  A  strong 
chief  executive,  responsible  to  the  public? 
Or  a  caretaker  president,  heavily  mortgaged 
by  political  debts  not  of  his  choosing,  whose 
administration  bad  been  shaped  by  a  multi- 
tude of  deals  and  promises,  open  and  secret, 
and  more  resembling  an  Italian  or  French 
prime  minister  of  the  feebler  sort  than  a 
traditional  Amerloan  president?  There  Is  that 
danger. 

We  are  confident,  then,  that  when  the 
senators  reflect  this  week  on  the  wisdom  of 
swapping  a  successful  election  system  that 
has  worked  without  major  hitches  for  dec- 
ades for  a  system  shadowed  by  doeens  of 
disturbing  uncertainties,  they  will  say  a  de- 
cisive "no"  to  the  Bayh  plan.  And  say  it  so 
decisively,  perhaps,  that  the  nation  can  get 
on  with  Its  political  business — Including,  by 
the  way,  the  search  for  sensible  perfecting 
changes  in  the  electoral  college  system — 
without  fearing  In  every  new  Congress  that 
the  tested  wisdom  of  the  Constitution  might 
be  supplanted  by  flighty  Innovation. 

PossiBU:  CoNSEQUENcxs  or  DnuECT  EXxcnoN 

or  THE  Pbesident 

(By  Richard  O.  Smolka) 

The  U.S.  Senate  is  now  considering  Senate 
Joint  Resolution  1,  a  proposed  constitutional 
amendment  to  elect  the  president  of  the 
United  States  by  a  direct  popular  vote. 

If  a  direct  election  amendment  Is  paased 
and  ratified.  Congress  must  Implement  It  by 
appropriate  legislation.  It  Is  most  unlikely 
that  any  direct  election  of  the  president 
could  be  conducted  by  a  continuation  of 
existing  laws  and  practices  In  the  various 
states,  plus  the  current  election  laws  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
the  trust  territories  if  these  are  extended  the 
franchise 

Congressional  legislation  to  Implement  a 
direct  election  amendment  must  address  at 
least  five  fundamental  questions  relating  to 
political  parties,  candidates,  ballots,  and 
voters. 

1  How  do  political  parties  and  candidates 
obtain   a  ballot  position? 

3.  What  uniform  type  of  ballot  arrange- 
ment— office  block,  party  column,  straight- 
ticket  option,  party  position  on  the  ballot — 
will  prevail? 

3  What  win  be  the  uniform  qualifications 
for  voting  In  a  national  election? 

4  What  rules  governing  voting — hours. 
places,  method  of  voting — will  apply? 

5  What  will  be  the  standards  and  pro- 
cedures for  vote  tallying  and  recounts? 

Some  of  these  questions  may  be  answered 
by  Congress  now,  If  It  chooses  to  do  so.  A 
direct  election  amendment,  however,  would 
require  this  type  of  legislation  and  would 
give  Congress  a  unique  opportunity  to  struc- 
ture a  national  election  code  to  achieve  spe- 
cific political  and/or  social  purposes. 

This  article  presents  a  general  overview  of 
current  state  election  law  practices  and, 
based  upon  the  research  findings  of  political 
scientists,  speculatea  about  the  Impact  of 
some  possible  federal  election  laws  which 
could  be  enacted  to  Implement  the  direct 
election  of  the  president. 
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ACCESS  TO  BALLOT  There  were  disputes  over  the  use  of  the  The  question  of  ballot  access  by  minor 
One  of  the  most  Immediate  and  Important  American  Independent  or  American  Party  parties  is  directly  related  to  the  constltu- 
Questlons  which  Congress  will  be  requlrad  to  >**>«»•  ^  Michigan,  where  two  factions  dls-  tlonal  right  of  assocutlon.  How  much  sup- 
address  is  the  manner  by  which  candidates  ?"*«>  "»«  nomlnaUon.  each  conducted  a  pOTt  will  be  needed  to  demonstrate  a  na- 
and  political  parties  are  listed  on  the  baUot.  nominating  convention  and  attempted  tlonal  candidacy?  What  type  of  support?  If 
Who  is  entitled  to  be  lUted?  Who  determines  through  administrative  procedures  and  court  petitions,  how  many  and  what  wUl  be  the 
the  nominee  of  a  poUtlcal  party  and  how  Is  action  to  obtain  a  ballot  position.  Michigan  procedure  by  which  they  wUl  be  verified  and 
that  nomination  decided?  Can  Independent  '^^°«°^  only  one  American  Independent  tabulated? 

candidates    without     any    party    allUlatlon  f^^  "*  r*,"      T           °^,'    •''«,  t^f^  "  '^*'*^  *<''=~  ^  ™^  "^  **^-"  "* 

qualify  for  the  ballot?  May  a  candidate  who  held  the  "offlclal  party  conventl^^  Michigan  number  of  candidates  and/or  parties  may 

has  bin  denied  the  nomination  of  his  party  °f'r^  ^  "^t  any  candidate  both  ^tlons  ^eU  tax  the  capacity  of  existing  voting  equlp- 

obtaln  a  ballot  listing  as  a  new  party  or  as  ?°"^'^J^^  "P°J?  "^f.^*^  J^'"°° J!fl,X  """"^  *"*  °^^  ''*'"'*  In  a  total  paper  ballot 

an    independent    candidate?    Events    which  ^^^^  »>?  ^^^  "'"^      n^^^^i.^^t^^ri  presidential  election.  If.  however,  baUot  ac- 

occurred  during  the  1976  presidential  cam-  f"*^  '^'^  °'^ }^  °°    'nt^.t^  y^l^^r  ^t  *=^  ^  ""^  "^  restrictive."  the  court.,  cog- 

paign   lllustrati  the  complexities  of   ballot  '^•|?/°'*-?flJlrt.Ht?^  nominal  bveitS^r  "^^^^  »»»*  t*'"  "°«  Congress  whlcb  pre- 

L-c««   iftw8  and  the   admlniatratlve  conse-  P=s'tlon,  any  candidate  nominated  by  either  gcrtbed  the  requirements  has  a  subrtanttal 

Tue^esT  l^t-n^nutf^^  d^taloM^-  ^"^"""^  '^^^  '^*''  "^^  '"^"^  "^  '*'"  °®*=^'''  "^terest  in  mSitalnlng  the  sUtus  of  tb«  two 

Tpreung'th^e  Uws.^^ThTi^nTr^rnt^  SnaTon  ?o^  the  '^TtloT  °°  ''"''""''  '°*^°'  P'^'"-  ""^^  i^rlke  down  the  law.= 

candidates  qualified  for  the  ballot  In  sU  or  ''°^.^^h  t^e  cour^rdered  the  names  of  I*  »PP*«*  "^»l»*ely.  based  on  1976  federal 

more  states,  but  no  state  ballot  contained  all  ^^^^Sin^tL  off^h^taUo^^  "^"^  decisions,  that  laws  which  effecUvelj 

13   names.   Twelve   candidates   qualified   for  f^^'*i^^the  d^l^ion  cs^e  ^  c?o^^  exclude  from  the  ballot  serious,  U  not  widely 

ballot  position  in  New  Jersey  .and  Washing-  iSl1S[^o7  the  electt^  th^t  it^  adiSL^  supported,  candidates  would  be  upheld. 

ton.  but  m  five  states   (Arkansas,  GeorgU,  t^^j^eiy  unposslbl-   to  remove   the   names  There  Is  also  a  major  distinction  between 

Maryland.    West    Vlrglna,    and    Wyoming)  j^^  ^^^  atoentee   ballots  and  even   from  an  Independent  presidential  candidate,  such 

only  the  two  major  party  candidates  were  on  ^^^  baUots  at  the  polling  places.  For  ex-  as  Eugene  McCarthy,  and  the  nominee  of  a 

the  ballot.  ample,  the  New  Ywk  Court  of  Appeals,  that  poUtlcal  party,  as  were  aU  the  other  candl- 

Presldent  Gerald  R,  Ford  and  Democratic  state's  highest  court,  ruled  on  October  27  dates  whose  names  appeared  on  the  baUot  In 

nominee  Jimmy  Carter  were  on  the  ballot  In  ti^t  McCarthys  name  should  not  l>e  on  the  1976.  In  state  law.  parties  may  qualify  for 

all  states  The  12  minor  party  and  independ-  ballot  but  the  very  next  day  the  chief  Judge  baUot  position  by  the  number  of  votes  re- 

ent  candidates  and  the  number  of  states  in  granted  a  one  day  stay  of  the  order  pending  celved  In  past  elections  or  by  the  number  of 

which  their  names  were  listed  on  the  ballot  appeal  to  the  U.S.  Supreme  Court.'  Only  after  registered  voters.  These  types  of  criteria  do 

are  shown  In  Table  1 .  the  U  S   Supreme  Court  refused  to  consider  not  apply  to  Independent  candidates;  yet,  the 

TABLE  1  —Number  of  States  in  which  candi-  the  case  on  October  29,  the  Friday  before  the  direct  election  of  the  prertdentmaybe  viewed 

dates  qualified  for  ballot  poHtion  election,  were  local  officials  free  to  remove  as  a  move  toward  a  contest  between  candi- 

Number  of  McCarthy's  name  from  the  ballots.  By  this  dates  rather  thwi  the  current  legal  presump- 

Stat^ilUUd  time,   however,   almost  all   absentee   ballots  tlon  of  a  contest  between  parUes. 

on  ballot'  liad  been  sent  out  and  most  had  been  re-  ballot  AxaaKCKicxirr 

Candiate  and  party  turned.  In  addition,  most  voting  machines  After  the  question  of  candidate  aeceaa  to 

Jimmy  Carter  (Democrat) 51  **ad  already  been  sent  to  the  polling  places  the  ballot  has  been  determined,  the  next  ma- 

Oerald  R   Ford  (Republican)                    51  and  McCarthy's  name   was   never  removed  jor  question  pertains  to  the  arrangement  of 

Roger  MacBride  (Ubertarian)           '        31  Iromsome  machines.  Although  votes  for  Mc-  the  ballot.  BaslcaUy,  there  are  two  types  of 

Eugene  McCarthy  (Independent^-        29  Carthy  were  not  counted,  many  of  those  who  ballot  formats  In  use  today,  the  party  column 

Peter  Camejo  (Socialistic  Workers)  -         28  voted  for  him  did  not  know  and  probably  still  and  the  offlce-block  baUot.  In  39  states,  tbe 

Lyndon  LaRouche  (U  8   Labor)                24  do  not  know  this  and,  of  course,  they  did  voter  also  has  an  option  to  east  a  straight 

Lester  Maddox  (American  Independ-  not  have  another  chance  to  vote  for  a  candl-  ticket  by  a  single  mark  on  the  baUot  or  a 

ent)    20  date    for    whom    their    vote    woiUd    have  single  pull  on  a  lever.  Although  the  stralght- 

Ous  Hall  (Communist)         ..         20  counted.  party  lever  or  option  Is  associated  almost  ex- 
Thomas  Anderson  (American) 18  The  federal  court  decisions  from  state  to  cluslvely  with  party  colunm  baUots,  the  In- 

Jullus  Levin  (Socialist  Labor) 10  state  and  even  within  a  state  were  not  nee-  troductlon  of  punch-card  baUots  has  created 

Benjamine  Bubar    (Prohibition) ..-          9  essarily  consistent.  On  September  14,  1976,  situations  In  which  the  candidates  are  listed 

Frank  Zeldler  (Socialist)     7  U.S.  Supreme  Court  Justice  Lewis  F.  Powell  by  office  but  a  straight-ticket  opUon  Is  made 

Margaret  Wright  (People's)                         6  declined  to  overturn  a  lower  court  ruling  available  to  the  voter.  TlUs  was  the  situation 

Ernest  Miller  (Independent) 1  which  denied  McCarthy  a  position  on  the  m  nilnols. 

..,.  *      .     ,   ..      .w    ™  *..  ♦    ,  o  ,   ™k.  "^^^^  '^"°'  because  he  had   not  demon-  ^  national  election  code  must  address  the 

•States  includes  the  District  of  Columbta.  .trated  prior  community  support  In  time  for  gtralght-tlcket   option.   Recent   federal   and 

Not  all  candidates  were  lUted  under  the  verlficaUon  and  that  to  allow  him  on  the  ^^^  campaign  regulations  assume  that  there 

same  party  label  in  every  state.  In  New  TM-k,  *>aUot    would   "disrupt    the   entire   election  are  advantages  to  several  candidates  by  com- 

President  Ford  was  on  the  Conservative  Party  proce^  in  this  state.    After  justice  poweus  fining  presidential,  oongressional.  and  state 

line  as  well  as  on  the  Republican  line,  and  fl"t  decision,  McCarthy  went  to  the  Firth  g^^^ijiates  ^n  a  single  slate  for  advertising 

Jimmy  Carter  was  on  the  Lberal  party  line  U.S.  Clreuit  Court  of  Appeals  and  was  turned  ^^^^^^  ^^  ,^^^  ^^  ,„^„  ^^  exercise  the 

as  well  as  on  the  Democratic  line.  Mr.  Carter  down.  His  subsequent  appeal  to  JusticePow-  straight-ticket  opUon.  Must  a  national  elec- 

was  also  lUted  twice  In  Vermont,  as  a  Demo-  «"  was  then  successful  and  on  SeptambM  27,  ^^^^  j^^  require  the  separation  of  the  presl- 

crat  and  as  the  nominee  of  the  Independent  two  weeks  after  his  first  decision,  Powell  or-  ^g^jaj   congressional,  and  state  contesta  on 

Vermonters.  dered  TexasSeCTetary  of  State  Mark  White  ^^^  j^j^^  because  these  may  be  governed  by 

unusual    party    llsttngs    Included    Liber-  '^ JS!^' ff^'^'' °J^.^!.^"°V:„,  ™.rt.  nr  different  laws  and  procedures? 

tarlan    Party   nominee   Roger   MacBrtde   as  ^•"•'^J^^'^r/or  tS^*^bTot  ^^^^^  Other  posslbUlties  Include  prohibition  of  a 

Civil  Lil^rtarlan  Economic  P««lom  in  Wis-  ^^J^sho^  in  "^ble  3   ^^  if  w^cS  straight  liZt  by  a  national  election  code  or 

consln.  Free  Libertarian  In  New  York,  and  fri   -rl",,rt.t«i   conducted  acUve   write-in-  separation  of  the  presidential   ticket  from 

Alabama  Libertarian  In  that  state:  Lyndon  !?' ,2S^*'^al^°tet^n  ^Je  3  the  balance  of  the  oth«-  races  by  state  legU- 

LaRouche    as    InteniaUonal    Development  **"f*^  "*  "^       ♦    ,  1^   '  L  „r  m  latlon.  Either  way,  there  are  serious  conse- 

Bank  and  Julius  Levin  as  Industrial  Oovem-  ^^P^V*       j.iTt^Li^.^M^^.niMfi  quences  for  presidential,  congressional,  and 

ment  Party  In  Minnesota;  Margaret  Wright  as  dependent  candidates  was  made  clear  In  1976  -^^^  elections 

Peace   and   Frewlom  In  California.  Human  even  though  the  number  of  votes  puUed  from  ,„^„.   „.  h.,,„t    .„^n— ™-«*-   h« 

Rights  in  Michigan,  and  Bicentennial  Reality  the  major  parties  was  for  fewer  than  It  was  T^e   Impact  of  b^otiji^^ 

in   WashlngtonTEugene   McCarthy  as  Mc-  In  1988  when  George  Wallace  wason  the  bal-  ^wn  studied  by  r«^'«^»^t^!!/^'fJ9L 

Carthy  '76  Principle  In  Minnesota.  McCarthy  lot  In  all  50  states.  In  Oregon,  Ford  won  by  Rusk  s  study  of  ra^^ 

•78   m   New   Hamnahlre    Pennsvlianla.   and  only  1,689  votes  while  McCarthy  drew  40,296.  found  that  Ucket-spllttlng  Increases  with  the 

v.r,!,«r,rL  S^?i^n  .rSiI™t;   «d  In  Ohio,  which  Carter  carried  by  1 1 .1 16  votes,  absence  of  party  voting  devices  and  that  of- 

Vermont,  as  Non-Partlsan  In  Delaware,  and  J^^ '      ^       g-  ^^  votes    On  the  other  fice-block  ballote  are  more  likely  to  produce 

NO  Party  In  Iowa;  and  Thom*i  And«r«>n  a.  J^^^cS^^y'^L  ^^  on  ^e  ballot  in  spilt  tlckete  than  ballote  with  pity  «lumns 

American  Constitution  In  Washington.  Hawaii  where  Carter  won  by  a  slim  margin  of  or  rows.*  Angus  Campbell  and  Warren  Miller 

In  some  states,  if  a  poUtlcal  party  did  not  j^n  votes  or  in  New  York  where  Carter's  found  a   16  percentage  point  difference   In 

qualify  for  the  baUot,  ita  candidates  were  margin  was  378,767  out  of  more  than  6.6  split-ticket  voting  between  states  with  party 

listed  as  Independent.  For  example,  Ous  Hall  mUUon  votes  cast.  Most  observers  believe  that  circles  or  levers  and  those  with  no  strsdght- 

(Communlst).      Peter      Camejo      (Socialist  in  those  states  where  McCarthy's  name  was  ticket  option."  Milton  C.  Cummlngs  obtained 

Workers),  and  Roger  MacBride  (Libertarian)  on  the  ballot,  Carter  suffered.  slmUar  resulta  from  his  study  of  presidential 

were  all  Identified  as  Independent  on  CaU-     elections   and   congressional   districts   from 

fomla  ballote.  Footnotes  at  end  of  article.  1933  to  19«4.« 


17730 


CONGRESSIONAL  RECORD  —  SENATE 


July  10,  1979 


TABLE  2.— BALLOT  LISTINGS  Of  MINOR-PARTY  AND  INOtPtNDtNT  CANDIDATES  FOR  PRESIDENT 

|Th«  lollowina  laUe  ihowj  SUIas  n  «hich  mmot  party  and  independent  candidates  loi  President  are  luted  on  the  ballot  (  ndicaled  by  x),  how  they  gained  Kcejs  to  the  ballot  (1  -based  on  pas 
rejblts,  2— petrtions.  2— (egal  Kt'on.  <-• other  methods),  and  States  m  which  those  candidates  have  active  wtite-in  campaigns  (indicated  by  W).  The  hguret  in  tht  la«t  column  represent  tlie 


minimum  number  o(  petition  signatures  required  this  year  by  minor-party  or  independent  candidates  to  gam  access  to  the  ballot  | 


Maddoi 

Anderson      (American 

(Amer-      Independ- 

ican)  ent) 


All  be  ma 

AJaskJ 

Arizona.   ., 

Afkanus 

(^Iifornia 

Colorado 

Connecticut. 

Delaware.     

District  ol  Columb*. 

Floriila.    

Geofgia 

Hawaii 


X(l) 


Hall 

(Com- 

(mumst) 

X(2) 


w 


X(l) 

w 


X<«) 

"XO) 


X(2) 

X(2) 
W 


McBride 
(Liber- 
tarian) 


X(2) 
X(2) 
X<3) 

X(2) 
X(2) 
W 


Wristlt 
(People  s) 


Bubai 

(Prohibi- 
tion) 


xo) 


Zeidler 
(Socialist) 


Levin 

(Socialist 

Labor) 


Cameio 
(Socialist 
Workers) 


LaRouche  McCarthy 
(U.S.  (independ- 
Labor)  ent) 


Number  ot 

signatures 

Other        required 


xw 


X<2) 


Idaho       X<3)         

Illinois  X(2) 

Indiana    XG)  

lowi. XW  X(2) 

Kansas XCl)  X(3)  ..-.-. 

Kentucky -  X(2)  X«)  X(2) 

Louisiana X(2)  X(«) 

Maine. , 

Maryland. 


X(Z) 

w 

xw 
(X2) 
X(2) 

X(2) 
X<3) 
X(2) 


x»      


w 

w 


X(2) 

xd) 

X(2) 


X<2) 

a" 


X<2) 

'*"■■ 


X(2) 
X(2) 

xiz) 


XO) 

w 

X{2) 
X(3) 


...  X(3) 

...  W 


XO) 
'xci> 


X<2) 


xa) 

xC) 


xm 

X(2) 
X(2) 


X(2) 
X(2) 


X(2) 


i^ 


X(2) 


X(2) 


X(3) 


X(2) 
X(2) 


Sll^^^r*;:::::::::::::::::  Jf^"      * w ^^(2)      xm      * xm      xm 

MinneVoU X(2) X(2)  X(2)  X(2)  X(2)  X(2)  X(2) 

Mississippi XW  X<2>         X<2)         X(2)  y 

Missouri - "- — — - ...—-.-  XI 

MonUna X0> 

Nebraska Xi 


Nevada 

New  Hampehtre 

New  Jerjey 

New  Meiico. .. 

New  York 

North  Carolina. 

North  DakoU ,.. X( 

Ohio 
Oklahoma 


n 


X<2) 


xm 


xm 


^t 


xm 


X3) 
X?2) 

xm 
xm 

A(4) 

X(2) 
X(2) 
X(2) 
X(2) 


XCJ) 


Xff) 


^U 


i^l 


i^] 


X(2) 
XW 

xm 


s«) 


X(2> 


X(2) 
X(2) 


X(2) 
X(2) 
X<2) 
X(2) 


X* 


pin!iryi«rira.'":::::::::::::::::::::::".xe) xm ::::"::::::::::::::ir.i:r.r."i;ii"'.i:i:'.""r.'"."-xc) xm xU 

Rhodelsland.    .  X(2)  X(2)         X<2)  X(2)         

South  Carolina XO)  XO)  -,-   --,- -•-• 

X(2)  X(2)  X(2) 


S.OOO 
2,957 

V) 

38.  21 9 

99.284 

5,000 

14,093 

2.609 

2.362 

36,213 

108,  394 

3,500 

1,500 

25,000 

8,409 

1,000 

2,500 

1,000 

1,000 

10,918 

51,155 

37,096 

17,674 

2,000 

1,000 

18,000 

15,  938 

2,000 

8,500 

1,000 

800 

N  A 

20,000 

40,  243 

^'> 
30,  584 

1,000 

10,  000 


South  Dakota. 


X(3) 


XO) 


Tenneuee X(2) 

Ta«ai X«) 

Utah XO) 

Vermont. 

Virginia X(2) 

Waihington XW 

West  Virginia 

Wisconsin X(2) 

Wyoming 


X(2) 
X(2) 


X(3) 


xm 


X(3) 


xm 


XW 


XW 


xm 

X(4) 


X(4) 


X<4) 


XW 


X(2) 

xh) 
xh) 
xm 

XW 


X(2) 


X(4) 


'il 


X(3) 


X" 


X(4) 


xm 


xm 


xm 


xm 


xm 


xm 


xm 


xm 


16, 650 

500 

1,411 

9.007 

100 

7,620 

,000-5,007 

6.344 


Other  Ballot  listmis 

•■'None  of  These  Candidates.  " 

••Ernejt  Miller  (independent— petitions). 

"•Jimmy  Carter  (Independent  Vermonters— caucus). 

Petition  Requirement 

>  Minor  party,  11,044.  independent,  5,522 

Donald  O.  Zauderer  Intensively  studied  the 
consequences  after  Ohio  shifted  In  1950  from 
a  party-column,  stralght-tlcket-optlon  vot- 
ing to  an  otBce-block  ballot  Zauderer  found 
that  the  effect  was  precisely  that  which  was 
Intended  by  the  dominant  Republican  party 
of  the  day — a  sharp  decline  in  straight  tickets 
and  a  marked  roll-off  In  voting  for  offlces  fur- 
ther down  the  ballot.  He  also  found  that  this 
roll-off  affected  lower  educated  groups,  black 
and  white,  disproportionately,  thereby  hurt- 
ing Demcx:ratlc  candidates  for  less  prominent 
offlces.  Zeunderer  also  found  that  offlce-block 
voting  was  beneficial  to  candidates  with 
greater  name  Identification.' 

If  Zaunderer's  findings  applied  to  national 
elections,  the  Republicans  might  gain  from 
mandated  oOlcc-block  ballots  and,  conversely. 
Democrats  may  gain  an  advantage  from  man- 
dated stralght-party-tlcket  options. 
czKBcm  or  the  raANcmsc 

A  basic  election  question  Is  "Who  can 
vote?"  In  most  of  the  tJnlted  States,  regis- 
tration prior  to  election  day  Is  a  prerequi- 
site for  voting,  and  In  most  states  reglstra- 

Pootnotes  at  end  of  article. 


'  Minor  party,  10,000.  Independent,  over  100,000. 
'  Minor  party,  15,000,  Independent,  300. 
•Convention,  1,000.  minor  party,  37,650. 
>  Convention.  l.OOO.  minor  party,  37.650. 
"  M.nor  party.  27,823,  inoependent.  ijil. 


tlon  closes  30  days  prior  to  an  election  Fed- 
eral law  makes  exemptions  for  federal  elec- 
tions for  certain  classes  of  persons.  Including 
military,  citizens  residing  overseas,  and  per- 
sons who  change  their  residence  Inunedlately 
prior  to  an  election.  Six  states  peraut  regis- 
tration on  election  day. 

In  all  probability  Congress  will  not  wait 
for  the  direct  amendment  to  be  ratified  be- 
fore enacting  some  type  of  national  voter  reg- 
istration legislation.  Proposals  to  create  a 
national  voter  registration  agency  and  to  es- 
tablish a  mall  registration  system  have  been 
before  Congress  since  1971.  President  Carter 
favors  a  system  which  does  not  require  prior 
voter  registration  for  voting  In  federal  elec- 
tions. If  this  approach  Is  adopted,  any  resi- 
dent of  a  precinct  who  can  satisfy  polling 
place  officials  of  his  Identity,  qualifications, 
and  residence,  will  be  permitted  to  vote. 

ABSENTEE  VOTING 

Who  can  vote  depends  not  only  on  suffrage 
and  registration  requirements  but  also  on 
absentee  ballot  laws.  About  4  percent  of  the 
votes  cast  In  presidential  elections  are  on 
absentee  ballots.  At>sentee  registration  re- 
quirements, eligibility  for  requesting  an  ab- 


icn'.ec  ballot,  and  procedures  for  casting  an 
absentee  ballot  vary  widely  among  the  states 
Moreover,  procodures  for  tabulating  absentee 
ballots  vary  and  In  some  cases  may  Inadver- 
tently violate  the  secrecy  of  the  ballot." 

The  simplest  laws  accept  requests  for  ab- 
sentee ballots  at  face  value.  The  most  com- 
plex may  require  precise  reasons  for  absen- 
tee voting,  notarization  of  the  ballot  appli- 
cation request,  the  returned  voted  ballot  or. 
In  the  case  of  Illness,  a  medical  certificate  or 
statement.  The  time  periods  In  which  ballots 
may  be  requested  differ  substantially.  Dead- 
lines for  receipt  of  the  ballot  may  be  set 
prior  to  election  day,  at  various  hours  on 
election  day.  or  merely  postmarked  no  later 
than  election  day  and  delivered  to  the  elec- 
tion officials  within  two  weeks  after  election 
day. 

Hotms  or  voTtNO 

At  present,  election  day  hours  vary  not 
only  among  states  but  also  within  states 
Factors  affecting  variations  Include  the  size 
of  the  community  and  the  type  of  voting 
equipment.  Some  states  permit  local  option 
within  prescribed  limitations.  In  general,  the 
variations   In   voting  hours   have   been   ac- 


JtUy  10,  1979 


CONGRESSIONAL  RECORD— SENATE 


17731 


cepted  where  they  exist,  but  court  testa  of 
such  practices  are  rare.  During  the  last  three 
Congresses,  legislation  has  been  introduced 
to  standardize  hours  of  voting  on  election 
day.  Although  there  Is  little  evidence  of  the 
political  effects  of  the  variations,  congres- 
sional or  judicial  concern  for  greater  uni- 
formity If  not  absolute  equality  In  election 
day  practices  remains  a  distinct  possibility. 

National  reporting  of  election  returns 
would  also  be  affected  by  a  simultaneous 
close  of  the  polls.  Will  the  networks  then 
draw  a  national  sample  of  precincts  and  pre- 
dict a  national  result  within  minutes  of -a 
simultaneous  close  of  the  polls?  Will  presi- 
dential election  returns  continue  to  l)e  re- 
ported by  state  If  state  returns  have  no  spe- 
cial meaning?  Perhaps  It  is  more  likely  that 
a  national  election  code  would  mandate 
equal  hours  of  voting  rather  than  simulta- 
neous voting. 

What  if  election  day  is  declared  a  national 
holiday?  Although  several  states  now  pro- 
claim election  day  a  state  holiday,  the  holi- 
day appears  to  be  honored  primarily  by  gov- 
ernment workers,  schools,  and  banks.  Retail 
and  commercial  establishments  frequently 
Ignore  state-declared  holidays  and  some  re- 
tailers have  even  turned  more  widely  hon- 
ored national  holidays  such  as  the  Fourth 
of  July  and  Oeorge  Washington's  birthday 
into  "gigantic  sale"  days.  If  election  day  Is 
not  declared  a  national  holiday,  will  those 
states  that  celebrate  an  election  day  holiday 
give  their  residents  an  election  advantage 
that  may  be  considered  unconstitutional? 

Apart  from  these  consequences,  what  of 
the  political  consequences?  Will  more  or 
fewer  voters  come  to  the  polls?  Which  voters 
are  most  likely  to  be  affected?  In  general, 
supporters  of  an  election  day  holiday  have 
argued  that  turnout  will  be  greater. 

All  of  the  above  potential  complications 
of  the  election  procedures,  together  with  the 
probability  that  Congress  will  amend  such 
laws  with  regularity,  may  well  Induce  the 
states  to  move  state  elections  to  odd-num- 
bered years.  States  already  have  been  avoid- 
ing presidential  election  years — only  14  gov- 
ernors were  elected  in  November  1976  and 
two  states  (New  Jersey  and  Virginia)  will 
elect  a  governor  In  1977. 

A  change  of  date  In  state  elections  will 
affect  turnout  both  in  congressional  and 
state  elections.  By  far  the  greater  number 
of  voters  vote  at  presidential  elections.  If  a 
state  election  Is  conducted  In  a  year  other 
than  a  federal  election  year;  barring  any 
radical  change  in  voting  behavior,  the  turn- 
out win  be  lower.  Further,  if  there  Is  no  state 
election  In  even -numbered.  nonpr«sidentlal 
election  years,  turnout  in  those  congres- 
sional election  years  is  likely  to  drop  very 
sharply.  If  past  experience  is  any  guide,  the 
dropoff  will  occur  primarily  among  the  less- 
educated,  less-motivated  segments  of  the 
population.  There  Is  little  doubt  that  the 
costs  of  campaigning,  at  least  to  turn  the 
vote  out.  will  escalate  In  all  nonpresldentlal 
election  years. 

VOTE  COUNTS  AND  RBCOtJNTS 

Voting  Equipment 

The  manner  in  which  votes  are  counted 
depends  upon  the  method  by  which  votes  are 
cast.  Each  state  now  has  its  own  standard  for 
testing  vote-counting  equipment  and  for  es- 
tablishing the  Integrity  of  its  procedures. 
About  60  percent  of  the  voters  now  cast 
their  ballots  on  mechanical  lever  machines, 
about  30  percent  vote  on  punch-card  bal- 
lots and.  with  few  exceptions,  the  remainder 
vote  on  paper  ballots. 

The  mechanical  lever  voting  machine  pre- 
vents the  voter  from  casting  an  overvote 
through  a  locking  mechanism.  Provisions  for 
setting  up  lever  machines,  verifying  their 
mechanical  condition,  and  tallying  the  re- 
sults vary  from  Jurisdiction  to  Jurisdiction. 
Becatise  there  ts  no  individual  ballot,  only 


sumnuurles  from  each  Tnm>»iin^  may  be 
checked.  Oregon  prohibits  this  system  be- 
cause there  is  no  Indivldiwl  ballot  audit 
traU. 

Punch-card  voting,  which  Is  rapidly  gain- 
ing acceptance,  remains  prohibited  In  17 
states  because  the  names  of  the  candidates 
are  not  printed  on  the  ballot  itself;  be- 
cause the  punch-card  ballots  can  be  folded. 
multUated,  or  otherwise  damaged  and  there- 
by prevented  from  being  counted  by  various 
readers;  or  because  of  other  reasons  which 
indicate  a  lack  of  confidence  In  the  system. 
For  example.  Jurisdictions  which  use  punch- 
card  ballots  are  required  to  establish  "dupli- 
cating boards."  consisting  of  persons  who 
must  "duplicate"  all  ballots  which  cannot 
be  read  by  machine.  This  process  Increases 
the  need  for  ballot  security. 

Even  paper  ballots,  technlcaJly  the  sim- 
plest method,  produce  major  problems  of 
interpretation  when  the  voter  marks  the 
ballot  In  ways  other  than  those  prescribed 
by  law.  In  some  states,  ballots  not  marked 
In  accordance  with  the  law  are  voided.  This 
Is  done  to  prevent  identification  of  indi- 
vidual ballots  by  counters  or  watchers.  The 
trend  in  recent  years,  when  greater  honesty  Is 
assumed,  has  been  to  count  ballots  If  the 
"intent  of  the  voter"  can  be  determined. 
In  an  attempt  to  obtain  impartial  rulings 
on  the  Intent  of  the  voter  during  the  John 
Durkln-Louis  Wyman  New  Hampshire  con- 
test In  1975,  the  VS.  Senate  Rules  Commit- 
tee built  ballot  holders  to  enable  the  sena- 
tors to  see  the  marks  without  seeing  the 
names  of  the  candidates. 

It  would  seem  logical  that  a  national  elec- 
tion law  would  provide  at  least  the  basic 
ground  rules  about  which  paper  ballot  marks 
should  or  should  not  count  rather  than 
permitting  identical  marks  to  bf  counted  in 
one  state  and  thrown  out  In  another.  Simi- 
larly, the  basic  standards  for  ballot  security, 
whether  computers,  lever  voting  machines,  or 
paper  ballots  are  used,  would  probably  be 
included  in   national  legislation. 

The  Impact  of  such  changes,  as  with  some 
of  the  other  procedures  identified  above,  will 
depend  In  large  measiure  on  the  differences 
between  what  is  adopted  nationally  and 
the  existing  practice  in  effect  In  any  given 
state. 

Recountt 

The  last  point  is  the  recount  of  the  votes 
cast  In  a  direct  presidential  election.  Will 
a  recount  be  a  right  of  candidates?  Who 
will  be  able  to  ask  for  a  recount  and  under 
what  conditions?  How  will  a  national  recount 
be  conducted?  Will  it  be  possible  to  con- 
duct a  partial  recount  in  selected  states 
or  counties  or  precincts? 

The  recount  situation  in  presidential  elec- 
tions Is  confusing  now.  According  to  a  study 
by  the  Congressional  Research  Service,  only 
16  states  bad  laws  on  the  books  In  1976  which 
provided  for  recounts  of  votes  cast  for  presi- 
dential electors.  There  Is  f  urther«ponfusion  in 
the  states  about  the  proper  state  function  in 
conducting  recounts  of  congressional  elec- 
tions. Despite  the  Supreme  Court  decision  in 
Rondebush.  v.  Hartke,'  which  treats  recounts 
as  part  of  the  original  vote  count  under  state 
Jurisdiction,  several  states,  such  as  Michigan, 
hive  not  provided  for  recounts  of  congres- 
sional elections  because  they  assume  that  the 
appropriate  house  of  Congress  will  exercise 
Jurisdiction  over  such  matters. 

If  a  popular  direct  election  Is  close,  per- 
haps a  margin  of  two-tenths  of  one  percent 
of  all  votes  cast,  will  it  be  possible  or  desir- 
able to  have  a  recount?  What  if  there  appears 
to  be  a  major  error  in  the  vote  tally  in  a  par- 
ticular community?  Can  a  recount  be  focused 
on  only  a  single  city  or  state?  If  so,  does  the 
apparent  winner  of  the  first  count  have  the 
right  to  ask  to  have  other  Jurisdictions  re- 
counted If  his  victory  Is  reversed?  Who  will 
supervise  the  recount  and  under  what  rules 


will  It  take  place?  Neltber  the  senate  nor  the 
house  of  representatives  is  bound  by  state 
law  in  conducting  recounts  of  congressional 
elections.  In  the  1961  Boiuli  v.  Chambert 
contest,  the  house  of  representatives  counted 
ballots  cast  by  voters  which  could  not  be 
counted  under  Indiana  law. 

If  procedures  have  been  established  in  ad- 
vance, at  the  very  least  contestants  will  know 
which  rules  prevail.  Otherwise,  we  will  be 
back  to  1876  and  perhaps  another  presiden- 
tial election  commission. 

A   COMCLUDIMC    NOTE 

WhUe  this  article  has  concerned  Itself  with 
the  significant  administrative  questions 
which  must  be  answered  by  either  the  states 
or  the  federal  legislature,  it  has  not  attempt- 
ed to  deal  with  the  significant  theoretical 
questions  which  are  Inherent  in  the  issues 
raised.  Nevertheless,  as  with  all  exercises  In 
policy  analysis,  the  theoretical  and  adminis- 
trative relationships  cannot  be  separated. 
For  example,  the  question  of  candidates'  ac- 
cess to  the  ballot,  a  technical  question  In 
many  respects,  nevertheless  requires  a  spe- 
cific definition  of  political  party,  a  definition 
on  which  state  laws,  court  decisions,  and  po- 
litical scientists  do  not  agree.  In  addition,  the 
relationship  between  the  formal  electoral 
processes  and  social  units  arises  when  a  de- 
termination must  be  made  about  whether 
an  election  is  a  contest  among  Individual 
candidates  or  among  political  parties. 

Because  there  are  widely  divergent  theories 
currently  held  In  the  states,  one  consequence 
of  which  is  illustrated  by  the  number  of 
presidential  candidates  on  the  ballot  and 
how  they  get  there,  the  theory  which  is  ulti- 
mately accepted  by  Congress  will  have  a  ma- 
jor impact  on  all  elections  in  the  states. 

These  congressional  decisions,  whatever 
their  merits,  will  cause  substantial  change  In 
state  election  codes  and  practices.  For  this 
reason,  and  because  Congress  may  amend  Its 
own  provisions  at  any  time,  states  may  de- 
cide, as  a  matter  of  policy,  to  separate  state 
elections  from  federal  elections.  Such  a  deci- 
sion would  directly  affect  voter  turnout  In 
state  elections  and  In  congressional  elections 
held  In  nonpresldentlal  election  years.  More 
certain  Is  the  possibility  that  Congress  will 
regulate  presidential  primary  elections,  pre- 
scribing dates,  methods  of  voting,  and  there- 
by directly  affecting  the  national  convention 
and  presidential  nominating  process  of  the 
major  political  parties. 
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The    PiXBiacTiARX    Pkesisenct      Dhlect 

EIXCTION  As  Class  Lscislation 

( By  Aaxon  WlldkVBky ) 

(Tbe  Senate  Judiciary  Committee  has,  for 
the  last  13  years,  considered  proposals  to 
replace  the  electoral  college  with  a  system 
of  direct  election  of  the  President.  These 
would  replace  a  present  system  of  counting 
votes  for  President  state-by-state  on  a  wln- 
ner-talce-all  basis,  with  a  system  that  would 
award  the  Presidency  to  the  winner  of  the 
largest  number  of  popular  votes  nationwide 
The  matter  Is  controversial,  more  so  than  It 
deserves  to  be.  given  tbe  clear  and  demon- 
strable danger  to  our  political  system  such  a 
proposal  threatens.  Beyond  the  simplistic 
appeal  of  arguments  by  proponents  that  the 
votes  for  President,  cast  nationally,  should 
be  counted  nationally,  there  lurk  a  variety 
of  dangers  which  should,  from  time  to  time, 
be  recalled  lest  we  forget  the  disposition  of 
the  Poimdlng  Fathers  that  the  parts  of  the 
federal  system — like  the  method  of  electing 
Presidents  and  the  governmental  structure 
of  the  nation — should  relate  to  each  other.) 

Abolition  of  the  electoral  college  would 
create  the  appearance  of  direct  mass  elec- 
tion and  the  reality  of  Indirect  elite  manipu- 
lation. The  proposal  to  replace  the  electoral 
college  system  with  direct  election  Is  class 
legislation  It  Is  fated  to  advantage  elites. 
make  voting  choices  for  citizens  more  com- 
plex, threaten— Indeed,  more  likely  kill— our 
two-party  system,  force  a  proliferation  of 
elections  and  of  candidates  for  the  Presi- 
dency, and  a  similar  proliferation  of  parties, 
many  of  which  will  be  extreme  or  oriented  to 
single  causes. 

The  real  questions  posed  by  proposals  for 
■'electoral  college  reform"  are  not.  therefore, 
about  direct  election  of  the  President,  which 
»e  already  have  but  about  a  mass  society, 
without  Intermediaries  like  parties,  which 
we  do  not  want.  The  mediation  of  the  major 
political  parties  presently  structures  choice 
through  national  conventions  and  competi- 
tive two-party  elections.  These  would  be  re- 
placed under  so-called  electoral  college  re- 
form by  crowds  of  candidates  making  their 
appeals  to  people  solely  through  the  media. 

The  consequences  of  so  profound  a  change 
in  so  basic  a  political  structure  as  the  elec- 
toral college  cannot  be  limited  merely  to 
the  presidential  election  process.  I  argue, 
inter  alia,  that  it  would  change  the  Presi- 
dency Itself,  alter  parties  and  party  politics, 
and  not  Incidentally  since  we  ore  discuss- 
ing elites,  create  Jobs  for  certain  classes  of 
people  In  America.  Direct  election  would 
change  the  way  the  votes  for  President  are 
counted.  That  much  is  obvious.  It  would 
have  other  consequences  which,  perhaps  be- 
cause they  are  less  obvious,  are  less  well- 
known. 

wiinms  AKD  Losns 

No  one,  for  example,  will  openly  argue  that 
substituting  four  national  elections — a  na- 
tional primary,  a  run-ofi  primary,  a  general 
election,  and,  at  least  as  often  as  not,  a 
run-off  general  election — for  a  single  one 
will  make  work  for  media  managers  and 
campaign  cohorts  instead  of  simplifying 
choice  for  citizens.  Tet  that  would  be  the 
result. 

No  one  says  that  multiplying  the  number 
of  political  parties  and  candidates  by  re- 
moving the  remaining  rationale  for  a  two- 
party  system  in  presidential  politics  will 
oonfuse  voters  Instead  of  enlightening  them. 
Yet  this  would  surely  be  a  consequence  of 
direct  slection. 

No  one  asks  citizens  whether  they  want 
"one  man— one  vets"  even  If  it  means  re- 
moTlng  the  restraints  of  federal  structure 
on  Presidents.  Yet  those  restraints  would 
fall  If  the  electoral  college  system  were 
abandoned. 

Why,  then.  Is  there  such  substantial  sup- 
port for  a  plebiscitary  presidency? 

Polls  suggest  psople  favor  direct  election 


Usually,  the  formula  Is  to  ask,  "do  you  favor 
majority  rule?"  Put  that  way.  of  course  the 
answer  Is  yes.  Would  people  also  favor  a 
unitary  rather  than  a  federal  government? 
Would  they  prefer  multiple  parties  and  nu- 
merous elections'"  The  answers  you  get  de- 
pend on  the  questions  you  ask. 

The  disadvantage  of  the  electoral  college 
rule  Is  that  on  rare  occasions  It  Is  possible 
for  a  candidate  to  be  elected  President  while 
receiving  less  than  a  plurality  of  popular 
votes  So  what?  Every  mode  of  election  con- 
tains weaknesses  as  well  as  strengths.  If 
every  electoral  procedure  with  negative  ele- 
ments was  ipso  jacto  rejected.  It  would  be 
impossible  Co  have  elections  at  all.  The  real 
question,  as  always,  is  "compared  to  what?  ' 
that  is.  bow  do  existing  arrangements  com- 
pare to  alternatives,  especially  to  the  current 
proposal  to  count  votes  on  a  straight  na- 
tional basis  rather  than  summing  them  up. 
as  tbe  electoral  college  does  state-by-state 
on  a  wlnner-take-ail  basis?  After  all.  there 
would  be  little  Interest  In  electoral  methods 
If  they  did  not  distribute  power  differentially 
to  various  interests  in  society.  Who  wins  and 
loses  under  these  alternative  arrangements 
Is  of  prime  importance. 

Who  stands  to  gain  from  a  plebiscitary 
presidency?  People  with  time  do,  people  with 
dispensable  occupations  and  communications 
skills  who  wish  enhanced  access  to  political 
power  without  having  to  cater  day-by-day  to 
a  diffuse  public  In  short,  upper  middle  and 
upper  class  professionals  stand  to  gain.  That 
Is  why.  m  recent  years,  these  elites  have 
launched  attacks  un  the  existing  Interme- 
diary organizations  that  stand  between  the 
citizen  and  the  state — labor,  business,  and 
parties.  All  have  been  subject  to  sanction  and 
their  political  participation  limited.  A  ple- 
biscitary presidency.  In  which  only  national 
media  rather  than  state  parties  stand  be- 
tween tbe  mass  and  the  polity,  fits  In  with 
this  scheme  So  does  distaste  for  mass  cul- 
ture, including  vulgar  displays  at  national 
conventions,  messy  forms  of  organization  like 
federalism,  and  apparent  Inconsistency  such 
as  the  overlap  and  duplication  of  a  political 
system  that  has  two  of  everything — execu- 
tives, legislatures,  courts.  Houses  of  Congress, 
even  parties. 

Self-interest  lies  Just  beneath  the  surface 
of  such  elite  groups  for  which  style  is  su- 
preme. On  what  can  groups  of  this  kind 
agree?  They  can  agree  on  procedures,  apart 
from  outcomes,  that  money  should  no  longer 
taint  politics  (the  public  will  pay  for  their 
campaigns):  that  meetings  will  be  open  (to 
those  who  can  aSord  to  come):  and  so  on. 
Substantive  Issues  would  divide  them:  pro- 
cedural Issues  can  unify  them  by  submerging 
class  hostilities. 

Who  stands  to  lose  from  direct  election? 
People  who  lack  education,  high  income  or 
prestigious  occupational  status  or  who  wish 
to  limit  their  participation:  in  short,  people 
who  need  intermediaries  stand  to  lose.  Polit- 
ical participation  by  the  poor  or  working  or 
middle  class  citizens  requires  intermediary 
organizations  like  trade  unions  or  political 
parties.  Left  alone,  without  the  customary 
anchor  of  party,  faced  with  a  bewildering 
array  of  candidates,  many  of  them  unknown 
or  appearing  tor  the  first  time,  citizens  will 
have  little  on  which  to  base  their  choice. 
Once  having  chosen,  they  might  have  even 
less  of  a  basis  on  which  to  hold  incumbents 
responsible  when  In  the  absence  of  strong 
party  Identifications,  a  quite  different  array 
of  forces  and  choices  Is  likely  to  appear  every 
four  years. 

Under  "direct  election"  life  would  be  mads 
simpler  for  upper  middle  and  upper  class 
elites  who  want  to  express  their  prefsr«nc«a, 
It  Is  true,  but  their  simpler  life  would  oome 
at  the  expense  of  mystifying  most  Axosrl- 
cans.  Those  who  use  politics  and  government 
to  earn  their  livings  would  be  adv«nt«gwl 
compared  to  others  who  Just  need  govern- 
ment In  order  to  live  their  lives.  The  media- 


tion of  the  major  political  parties  would 
be  foreclosed.  Federal  elections,  mediated 
thi^ugh  the  states  would  be  replaced  by 
national  plebiscites  mediated.  If  at  all,  only 
through  the  media,  which  makes  leas  sense 
than  It  sounds. 

THE  TWO-PAaTT  SYSTEM  AND  "DIRECT  ELECTION" 

These  new  election  elites  would  be  able 
to  compete:  a)  sporadically,  every  four  years; 
b)  Independently,  without  working  with  oth- 
ers: and  c)  expressively,  catering  to  a  nar- 
rowly conceived  clientele.  The  stress.  In  such 
elite  national  politics,  would  be  on  Internal 
consistency  of  views  to  enable  candidates 
a.nd  their  supporters  to  express  themselves 
purely,  rather  than  on  coalition-building  and 
the  compromise  that  attends  It. 

By  contrast,  major  political  parties  require: 
a)  continuity,  so  the  same  party  is  held 
responsible  over  time:  b)  community,  so  that 
disparate  Interests  are  brought  together  un- 
der the  same  banner:  and  c)  connectivity, 
so  that  the  emphasis  is  on  winning  by  dis- 
covering what  people  want  and  by  Interpret- 
ing to  them  what  they  ought  to  want. 

Today,  we  barely  have  a  party  system.  The 
vast  majority  of  state  legislatures  and  gov- 
ernorships are  Democratic.  The  dominance 
cf  the  Democratic  Pai^y  Is  so  great  In  both 
Houses  of  Congress  that  In  the  near  term 
it  is  difficult  to  imagine  a  single  election 
changing  that  result.  As  things  stand  pres- 
ently, the  United  States  has,  at  best,  a  modi- 
fled  one-party  system.  Nonetheless,  the  major 
parties  still  provide  the  arena  in  which  the 
presidential  contest  Is  decided  and  the  con- 
test for  the  Presidency,  at  least,  remains 
reasonably  competitive.  Under  the  electoral 
college's  ground  rules,  the  competition  is 
federal  In  nature  and  the  winner  Is  the  one 
who  wins  not  the  most  votes  simply,  as 
under  direct  election,  but  the  most  votes 
In  the  most  states.  Thus,  the  candidates  and 
parties  are  forced  to  make  broader,  less  ex- 
treme appeals,  and  politics  as  a  result,  la 
both  more  moderate  and  more  stable  than 
It  might  be  otherwise. 

Abolition  of  the  electoral  college  system, 
by  removing  the  requirement  that  pluralities 
be  achieved  In  sufRclent  states  to  create  na- 
tional majorities,  would  negate  the  main 
function  of  a  major  party — to  nominate  a 
candidate  who  can  coalesce  sectional  into 
national  priorities.  By  removing  the  main 
incentive  our  political  parties  have  to 
coalesce — the  necessity  of  creating  a  coali- 
tion across  diverse  states  to  make  a  major- 
ity— abolition  of  the  electoral  college  would 
drive  the  last  nail  In  the  coffin  of  our  party 
system. 

Another  Immediate  effect  of  non-federal 
elections  for  Presidents  would  be  to  increase 
vastly  the  number  of  elections,  parties,  and 
candidates  confronting  voters.  This  multi- 
plicity Is  not  problematic  but  Inevitable.  The 
only  uncertainty  Is  exactly  how  many  there 
win  be  at  a  given  time.  Thus,  there  is  tbe 
rather  remote  posslbllty  (which  has  not  yet 
occurred  In  this  century)  that  under  the 
electoral  college  procedure  a  candidate,  with- 
out a  plurality,  might  win  a  two-party  race. 
This  must  be  weighed  against  the  vastly  in- 
creased probability,  under  direct  election, 
that  there  will  be  many  more  candidates, 
parties,  and  elections  without,  however, 
knowing  in  advance  precisely  how  many 
there  will  be.  The  adoption  of  direct  election 
would  mean  trading  away  a  small  and  cal- 
culable uncertainty  for  a  large  and  incalcu- 
lable one. 

Under  either  system,  elections  themselves 
are  easy  to  understand.  Under  the  proposal, 
there  must  be  a  run-off,  that  Is,  a  second 
election  unless  at  least  one  candidate  (and 
the  vice-presidential  candidate  on  the  ticket) 
receives  at  least  40  percent  of  the  vote.  Evi- 
dently, if  past  r\iles  prevailed,  at  least  one 
and  probably  two  such  candidates  (one  preal- 
dentlal  and  one  vloe-presidentlal)  would  ex. 
ceed  40  percent,  deciding  tbe  election  then 
and  there.  But  that  la  just  the  point:  Past 


I 

.My  10,  1979 


CONGRESSIONAL  RECORD  — SENATE 


17733 


rules  will  not  prevail.  Additional  parties  and 
candidates  would  be  tempted  to  come  In, 
both  to  publicize  their  cause,  and  to  better 
their  prospects. 

EXraCIflSM     AS     a     OETENSE     fob     IfODSKATION 

Tiny  parties  and  cause  candidates,  enticed 
in  addition  by  the  prospects  at  public  fi- 
nancing for  their  campaigns,  would  enter  so 
as  to  use  this  unparalled  opportunity  for 
publicity.  Minor  party,  and  celebrity  candi- 
dates would  enter,  either  hoping  they  might 
be  the  lucky  ones,  or  trying  indirectly  to 
Influence  the  outcome.  Let  us  suppose  that 
parties  of  the  radical  right  and  left,  togetber 
with  cause  candidates,  will  get,  all  together, 
10  percent  of  tbe  vote.  This  would  leave  90 
percent  to  be  divided  by  the  candidates  of 
today's  two  major  parties.  What  is  worse, 
these  two  candidates  would  probably  face 
competition  from  several  others  for  the  cen- 
ter vote.  This  would  make  It  far  less  likely 
that  any  candidate  would  get  even  40  per- 
cent of  the  vote,  much  less  as  much  as  46 
percent,  half  of  the  non-extreme  90  percent. 
But  surely  the  losers  in  the  major  party  nom- 
inating processes  would  be  tempted  to  enter 
either  as  spoilers  or  on  the  chance  lightning 
might  strike,  diluting  the  "winner's"  plural- 
ity even  more.  If  they  were  to  divide  evenly. 
It  would  be  clear  to  everyone  that  the  winner 
was.  in  effect,  a  minority  President  who  re- 
ceived less  than  half  the  total. 

Under  these  or  similar  circumstances, 
bargaining  with  party  extremes  would  be- 
come more  difficult  because  the  wings,  left 
or  right,  could  run  their  own  slates  con- 
vinced that  their  votes  would  not  be  wasted. 
(They  would  be  right. )  It  would  also  become 
more  necessary  because.  In  the  absence  of 
such  bargains  carefully,  if  not  gingerly, 
struck,  the  "wings"  could  reduce  the  main- 
stream candidate's  total  below  the  necessary 
40  percent.  Plebiscitary  elections,  therefore, 
will  either  lead  to  more  extreme  major 
parties  or  more  numerous  minority  parties 
or  (as  luck  would  have  it),  both.  Any  way 
one  looks  at  It.  the  chances  of  having 
a  200  percent  Increase  In  elections  (two  In- 
stead of  one)   are  much  greater. 

The  only  real  chance  of  retaining  a  single 
presidential  election — by  evolving  a  dom- 
inant major  party — is  entirely  undesirable. 
As  the  minority  party  (or.  likely,  parties)  be- 
come less  and  less  representative,  they  would 
reduce  to  their  hard  cores,  thus  making  more 
and  more  extreme  appeals.  The  real  election, 
as  V.  O.  Key  showed  in  his  classic  work  on 
southern  politics,'  would  be  driven  down  to 
the  primary  of  the  major  party  where  per- 
sonal appeal  provides  a  poor  substitute  for 
party  principle. 

THE    WTTHCRIMG    AWAY    OF    THE    STATES? 

A  plebiscitary  election,  of  course,  is  bound 
to  lead  to  a  plebiscitary  primary.  Once  tbe 
states  have  been  eliminated  from  national 
elections  It  would  be  anomalous  to  include 
them  at  the  nominating  stage.  A  convention 
of  the  state  parties  to  select  a  presidential 
nominee  would  give  way,  predictably,  to  a  na- 
tion of  Individuals  choosing  among  candi- 
dates who  lacked  party  labels  to  help  the 
voters  dinerentlate. 

The  likelihood  of  a  run-off  In  the  primary 
would  be  even  greater  than  in  the  general 
elections.  It  Is  quite  probable  that  many 
candidates — perhaps  as  many  as  ten  of 
them — might  obtain  enough  signatures  on 
nominating  petitions  to  get  on  the  ballot. 
Imagine  a  crowd  of  challengers  hustling  all 
over  the  United  States,  campaigning  in  a  na- 
tional primary.  It  would  take,  of  course,  enor- 
mous amounts  of  money.  Although  govern- 
ment financing  might  be  available,  this 
would  have  to  depend  upon  demonstrated 
ability  to  raise  money  previously  in  order  to 
discourage  frivolous  candidates.  The  pre-prl- 


mary  campaign,  therefore,  would  assiune 
enonnous-  Importance  and  would  be  exceed- 
ingly expensive.  It  would  also  help  if  each 
of  our  hypothetical,  but  predictable  ten  can- 
didates 'were  already  well-known.  It  is  not 
hard  to  forecast  that  nobody  would  win  a 
clear  majority  in  such  a  primary  with  a  large 
number  of  contenders.  Since  all  contenders 
would  be  wearing  the  same  party  label,  it  is 
bard  to  see  how  voters  could  differentiate 
amnng  candidates  except  by  sUready  knowing 
one  or  two  of  their  names  In  favorable  or  un- 
favorable contexts,  by  liking  or  not  liking 
their  looks,  by  Identifying  or  not  identifying 
with  their  ethnic  or  racial  characteristics,  or 
by  some  other  means  of  differentiation  hav- 
ing nothing  whatsoever  to  do  with  ability  or 
inclination  to  do  the  job,  or  even  with  their 
policy  positions.  Since  patents  on  policy  posi- 
tions are  not  available,  it  is  reasonable  to 
suppose  that  more  than  one  candidate  would 
adopt  roughly  the  same  set  of  positions.  The 
Intellectual  content  of  the  campaign  there- 
after would  consist  of  quibbling  about  who 
proposed  what  first  and,  more  relevantly, 
who  could  deliver  better.= 

Suppose,  then,  that  the  primary  vote  were 
divided  among  several  candidates  and  that, 
as  Is  the  case  for  gubernatorial  elections  In 
some  southern  states,  ten  or  twelve  aspirants 
divided  the  votes.  One  possibility  is  that  the 
paity  nominee  would  be  the  man  with  the 
highest  numl>er  of  votes.  Nineteen  percent 
of  the  total  vote  would  be  impressive  under 
such  circumstances,  but  nonetheless,  a  much 
less  democratic  choice  than  we  have  now. 
Another  possibility  would  be  for  the  two 
highest  candidates  to  contest  a  fifty-state 
run-off  after  the  first  primary  and  before  the 
general  election  In  a  campaign  that  would 
begin  to  remind  observers  who  can  remem- 
ber that  far  back  of  a  marathon  Jitterbug 
contest.  The  party  might  end  up  with  a  good 
candidate,  of  course,  if  there  were  anything 
left  of  him  to  give  to  his  party.  By  follow- 
ing this  procedure,  the  United  States  might 
have  to  restrict  its  presidential  candidates  to 
wealtby  athletes. 

THE  TWO-PARTY  SYSTEM  AND  NATIONAL 
PUMABtXS 

Such  national  primaries  would  also  weaken 
the  party  system.  If  state  experience  with 
primaries  Is  any  guide,  a  prolonged  period  of 
victory  few  one  party  would  result  in  a  move- 
ment of  Interested  voters  into  the  primary  of 
the  dominant  party  where  their  votes  would 
count  for  more.  As  voters  deserted  the  los- 
ing party,  it  would  be  largely  the  dlehards 
who  were  left.  They  would  nominate  candi- 
dates who  pleased  them  but  who  could  not 
win  the  election  because  they  were  unap- 
pealing to  a  majority  in  the  nation.  Eventu- 
ally, the  losing  party  would  atrophy,  serious- 
ly weakening  the  two-party  system  and 
prospects  of  competition  among  the  parties. 
The  winning  party  would  soon  show  signs 
of  internal  weakness  as  a  consequence  of  the 
lack  of  competition  necessary  to  keep  it  uni- 
fied. Since  the  long-run  weakness  of  the 
Republican  Party  in  our  system  may  come 
close  to  providing  these  conditions  already. 
I  believe  that  the  institution  of  a  national 
primary  would  in  this  respect  be  especially 
dangerous. 

Every  four  years,  then,  the  nation  would 
face  tbe  likelihood  of  at  least  two  elections, 
national  In  scope  (the  regular  election  and 
the  run -off  primaries),  and  the  increased 
probability  of  more  than  one  regular  election. 
One  predictable  consequence  is  confusion. 
Another  Is  exhausUon.  A  third  is  delegitl- 
mlmtion  as  elections  succeed  each  other 
without  notably  clarifying  issues  (candidates 
too  far  apart  have  Uttle  to  say  to  one  an- 
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other  and  are  more  likely  to  challenge  Umm 
like  them  who  seek  tbe  same  votes) ,  or  illu- 
minating candidates  (wbom  tbe  electorate 
sees  only  on  television  and  who  need  ao 
certification  by  party  leaders),  or  changing 
policies  (since  winning  tbe  FresUlency  would 
be  disconnected  from  ottaer  elements  of  po- 
litical life,  such  as  Congress,  wtaoae  coopera- 
tion is  essential) . 

Not  only  would  the  Presidency  be  discon- 
nected from  the  rest  of  political  life,  bat  ao 
would  presidential  voters.  Without  tbe  effec- 
tive mediation  of  parties,  they  would  b»Te 
to  face  alone  a  cmif using  array  of  r^nifiit^tf^ 
who  conduct  themselves  as  Just  described. 

Tbe  nearly  Inevitable  conseqtienoe  would 
be  a  mass  society,  "wltb  Its  atomized  indi- 
viduals who  could  Interact  only  vlcarlotuly 
through  the  media.  In  such  a  society,  politics 
would  come  to  resemble  launching  a  pl*]r. 
Each  time  a  new  list  of  backers  would  be  ••- 
sembled.  Sometimes  they  might  collapse  In 
the  try-outs,  other  times  they  might  make  It 
to  opening  night.  The  lucky  ones  might  col- 
lect and  tbe  rest  recuperate  for  the  next  pro- 
duction. In  tbe  theatre  this  endless  cycle — 
birth,  death,  regeneratlOB — is  appropriate 
because  no  one  risks  anything  except  bis  own 
money  or  a  boring  evening.  A  trmvelllng  road- 
show, however,  complete  wltb  fin^nrtmi 
angels  and  aspiring  Ingenues,  and  an  audi- 
ence full  of  passive  observers  (which  is  what 
the  voters  would  become),  while  it  does 
allow  a  limited  avenue  of  expression,  is  not 
exactly  a  desirable  model  for  presidential 
elections. 

THE  PERILOtTS  FKESmCNCT 

Abolition  of  the  federal  electoral  base  of 
the  Presidency  must  be  considered  In  Its 
relationship  to  the  rest  of  the  poUtlcai  sys- 
tem. Separation  of  powers,  and  checks  and 
balances,  (unless  these  are  aiso  to  be  abol- 
ished) ,  enmesh  Presidents  In  relauonahlps 
with  others — state  and  local  officials.  Con- 
gressmen, Interest  groups — almost  all  of 
whom  have  a  federal  base.  What  is  to  be 
gained  by  requiring  Presidents  to  cooperate 
with  forces  from  whose  electoral  connections 
they  have  simultaneously  been  severed? 

A  plebiscitary  presidency  would  be  re- 
moved from  the  federal  structure  of  rela- 
tionships that  inform  all  of  the  other  fed- 
eral offices.  As  It  Is.  one  hears  quite  a  lot 
about  differences  between  the  President  and 
Congress.  Adoption  of  direct  election  would 
create  a  new  situation  altogether,  in  which 
the  constituency  of  the  Presidency  would 
be  wholly  different  from  that  of  the  Con- 
gress. This  would  be  Inevitable,  because  tor 
now,  congressional  and  presidential  party 
politics  hold  more  in  common  than  i^art; 
most  importantly  they  share  a  necessity  for 
coalitions.  Direct  election  would  unburden 
the  Presidency  of  that  necessity,  at  the  same 
time  weakening  both  its  prospects  tor  some 
friendly  support  from  the  Congress  when 
needed  and  the  Congress'  ability  to  exercise 
restraint  should  the  President  become  over- 
bearing. The  latter,  at  least,  would  still  be 
possible,  understand,  but  only  through  con- 
frontation of  the  President  by  Congress, 
rather  than  by  political  cooperation. 

A  plebiscitary  presidency  Is  a  perilous 
presidency.  Do  we  want  Presidents  api>eal- 
ing  over  the  heads  of  Congress.  Governors, 
and  anyone  else  out  there,  not  as  an 
extraordinary  matter,  but  as  part  of  the 
usual  method  of  operation?  Has  our  experi- 
ence taught  us  to  love  Presidents  so  well 
we  wish  to  set  them  up  outside  the  political 
structure  we  depend  upon  to  restrain  them? 
Do  we  hate  them  so  much  we  wish  to  sepa- 
rate them  from  sources  of  party  support  in 
the  states  and  In  Congress,  which  they  will 
need  in  hard  times? 

What  should  be  done?  The  defects  of  the 
electoral  college  are  its  anachronistic  appear- 
ance. Its  complexity,  and  the  possibility  it 
can  produce  a  minority  candidate.  Obviously, 
a  simple  and  more  modern  method  would  be 
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deeirkble.  Equally  obviously,  direct  election, 
as  It  is  called.  Is  worse.  One  change  would 
be  desirable:  requiring  electors  to  vote  for 
the  candidate  to  whom  they,  are  pledged. 
This  would  eliminate  skullduggery  even  as 
a  threat.  The  disappearance  of  this  remote 
eventuality  would  enable  us  to  ask  whether 
we  want  federal  elections  or  unitary  elec- 
tions. Debate  could  focus  on  the  conse- 
quences of  different  voting  rules  for  power, 
politics,  and  people  Instead  of  having  to 
defend  the  electoral  college,  one  would  be 
defending  federalism.  And,  Instead  of  oppos- 
ing the  electoral  college,  one  would  have  to 
oppose  the  federal  principle  In  presidential 
elections.  Then  the  question  of  who  benefits 
from  a  plebiscitary  presidency  might  receive 
the  attention  it  deserves. 

Mr.  HATCH.  Mr.  President,  I  yield  the 
floor. 

Mr.  BAYH.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts  as  much 
time  as  he  may  feel  is  required. 

The  PRESIDING  OFFICER  <Mr 
Bradley).  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  KENNEDY.  I  thanJc  the  Senator 
from  Indiana. 

Mr.  President,  the  late  Robert  May- 
nard  Hutchins,  distinguished  president 
of  the  University  of  Chicago,  once  said 
that: 

Democracy  is  the  only  form  of  government 
that  Is  founded  on  human  dignity,  not  the 
dignity  of  some  people,  of  rich  people,  of 
educated  people,  of  white  people,  but  of  all 
people. 

This  is  the  ideal  which  pervades  our 
history — it  derives  from  our  Declaration 
of  Independence,  with  its  ringing  procla- 
mation : 

We  hold  these  truths  to  be  self  evident, 
that  all  men  are  created  equal;  that  they 
are  endowed  by  their  creator  with  certain 
unalienable  rights 

The  200-year  course  of  American  his- 
tory has  been  occupied  with  the  long  and 
often  difficult  task  of  assuring  an  equal 
voice  in  government  to  each  and  every 
one  of  our  citizens. 

The  United  States,  I  am  proud  to  say. 
is  approaching  that  ideal.  We  are  not  yet 
there,  but  it  is  my  hope  that  soon  the  day 
will  come  when  every  adult  American, 
regardless  of  wealth,  race,  or  place  of 
residence  will  be  able  to  vote  and  to  have 
that  vote  counted  equally  and  fairly.  For- 
ward strides  toward  political  equality  in 
the  past  two  decades  have  brought  Lin- 
coln's government  "Of  the  People  "  closer 
to  reality.  And  yet  we  have  failed  to  move 
toward  that  goal  in  the  way  we  elect  our 
President.  The  electoral  college  system 
clearly  violates  the  principle  of  voter 
equality.  Only  the  provisions  of  Senate 
Joint  Resolution  28  can  Insure  that  the 
democratic  tenet  of  one-man,  one -vote 
is  extended  to  the  election  of  our  Presi- 
dent and  Vice  President.  It  is  time  to 
adopt  the  proposed  amendment  as  an- 
other major  step  forward  in  the  con- 
stitutional evolution  of  the  right  to  vote. 

Tracing  the  historical  development  of 
the  right  to  vote  in  America  illustrates 
how  far  we  have  come  from  the  time 
when  the  electoral  college  was  adopted 
by  the  Pounding  Fathers  as  a  mechanism 
to  permit  the  privileged  few  who  were 
allowed  to  vote  to  select  the  President 
for  all  the  rest  of  us. 

At  the  inception  of  the  Republic,  the 
number  of  people  who  participated  in 


elections  was  surprisingly  small.  In  the 
Presidential  contest  of  1824,  the  first  for 
which  comprehensive  national  totals 
are  available,  a  mere  9  percent  of  the 
adult  population  voted.  The  reason  for 
this  was  twofold.  First,  the  concept  of 
public  participation  was.  at  best,  under- 
developed; £ind  secondly,  the  number  of 
citizens  allowed  to  cast  their  ballots  was 
severely  restricted  by  suffrage  laws 
which  required  prospective  voters  to 
hold  some  type  of  property. 

Gradually,  property  qualifications  for 
voting  eroded,  due  in  large  part  to  the 
emergence  of  political  parties,  which 
sought  to  broaden  the  voting  rolls  to 
extend  their  own  political  base  of  sup- 
port. Unfortunately,  this  progressive  ex- 
pansion of  the  franchise  did  not  include 
blacks.  They  were  regarded  as  second- 
class  citizens  and  were  not  allowed  the 
privilege  of  the  ballot  box  up  to  the  time 
of  the  Civil  War. 

As  a  remedy,  Congress  passed  the 
three  great  Civil  War  amendments  abol- 
ishing slavery,  guaranteeing  due  process 
of  law  and  the  equal  protection  of  the 
laws,  and  prohibiting  the  denial  of  the 
right  to  vote  because  of  race. 

Tragically,  however,  the  force  of  cus- 
tom and  a  series  of  unfortunate  judicial 
decisions  deprived  millions  of  black 
Americans  of  the  full  benefit  of  the 
franchise.  It  was  another  hundred  years 
before  the  passage  of  the  Voting  Rights 
Act  of  1965  would  insure  that  suffrage 
for  black  citizens  did  indeed  become  a 
reality. 

Another  major  area  of  progress  was 
the  17th  amendment,  providing  direct 
popular  election  of  Senators.  The  elec- 
tion of  Senators  by  State  legislatures 
had  been  controversial  almost  from  the 
beginning  of  the  Nation.  By  the  mid- 
19th  century,  it  became  increasingly 
clear  that  the  difficulties  arising  from 
this  indirect  method  of  election  should 
be  remedied.  The  move  for  direct  pop- 
ular election  of  Senators  was  a  natural 
plank  in  the  reform  movements  asso- 
ciated with  populism  and  progresslvism 
at  the  end  of  the  19th  century  and  the 
beginning  of  the  present  century.  Presi- 
dents Roosevelt,  Taft.  and  Wilson  all 
supported  the  direct  vote  movement.  By 
the  early  years  of  this  century,  more 
than  half  the  States  had  urged  direct 
popular  election  of  Senators,  and  a 
serious  drive  had  begun  in  the  States 
to  call  a  constitutional  convention  to 
adopt  a  constitutional  amendment  to 
achieve  the  goal.  Finally,  Congress 
yielded  and  submitted  the  direct  elec- 
tion amendment  to  the  States.  It  was 
ratified  and  became  part  of  the  Con- 
stitution in  1913.  and  it  stands  as  an 
obvious  precedent  for  the  action  we 
should  take  today. 

The  drive  for  women's  suffrage  was 
neither  as  difficult  nor  as  long  in  coming 
as  the  black  man's  battle  for  the  ballot 
box,  but  it  represents  another  impor- 
tant milestone  in  the  expansion  of  the 
franchise.  The  battle  began  in  1872, 
when  Mrs.  Virginia  Minor  applied  to  be 
registered  as  a  voter  in  the  State  of 
Missouri,  but  was  refused  because  she 
was  not  male.  She  sued  the  registrar, 
but  to  no  avail.  The  Supreme  Court  de- 
cided that  the  "Constitution  of  the 
United  States  does  not  confer  the  right 


of  suffrage  upon  any  one,"  and  thus 
the  State  laws  which  permitted  only 
men  to  vote  could  not  be  declared  un- 
constitutional. It  was  not  until  the  sec- 
ond decade  of  the  20th  century,  the  be- 
ginning of  the  modern-day  demand  for 
an  expanded  franchise,  that  the  19th 
amendment  was  ratified.  Taking  effect  in 
1920,  it  eliminated  discrimination  on  the 
basis  of  sex  with  respect  to  the  right  to 
vote. 

The  1960's  witnessed  several  landmark 
judicial  decisions  with  regard  to  voting 
rights.  In  1964,  the  Supreme  Court  acted 
in  Wesberry  against  Sanders  to  outlaw 
inequalities  in  the  appointment  of  con- 
gressional districts.  Relying  on  article  I. 
secUon  2,  of  the  Constitution,  the  Court 
held  that: 

As  nearly  as  Is  practical,  one  man's  vote 
in  a  congressional  election  Is  to  be  worth  as 
much  as  another's. 

Following  this  pronouncement,  Chief 
Justice  Earl  Warren  handed  down  the 
far-reaching  Reynolds  against  Sims  deci- 
sion. There  the  Court  applied  the  "one 
person,  one  vote"  doctrine  to  the  States, 
and  held  that  State  legislatures  must  be 
fairly  apportioned.  As  Chief  Justice 
Warren  stated: 

A  citizen,  a  qualified  voter.  Is  no  more  nor 
no  less  so  because  he  lives  In  the  city  or  on 
the  farm.  This  is  the  clear  and  strong  com- 
mand of  our  Constitution's  equal  protec- 
tion clause.  This  Is  an  essential  part  of  the 
concept  of  a  government  of  laws  and  not 
men.  This  is  at  the  heart  of  Lincoln's  vision 
of  "Government  of  the  people,  by  the  people, 
(and)  for  the  people.  "  The  equal  protection 
clause  demands  no  less  than  substantially 
equal  State  legislative  representation  for  all 
citizens,  of  all  places  as  well  as  of  all  races. 

In  the  past  century,  therefore,  the  Na- 
tion has  taken  major  strides  to  expand 
the  right  to  vote  and  to  prevent  discrimi- 
nation in  the  exercise  of  this  basic  right 
of  our  democratic  society.  The  time  has 
come  to  take  a  similar  step  for  Presi- 
dential elections.  The  institution  of  di- 
rect popular  election  will  eliminate  the 
ir.e::u2lities  which  exist  under  the  pres- 
ent system  and  which  would  continue 
under  any  modification  of  it;  it  will  re- 
move the  possibility  of  the  faithless  elec- 
tor, it  will  eliminate  the  practice  of 
allowing  the  House  to  choose  the  Presi- 
dent if  no  candidate  receives  a  majority 
of  electoral  college;  and  above  all.  It  will 
insure  that  the  person  who  is  elected 
President  of  the  Nation  is  the  people's 
choice — the  choice  of  a  majority  of  the 
citizens  who  cast  their  votes  on  election 
day. 

The  obscure  role  of  the  electoral  col- 
lege can  be  seen  in  the  fact  that  few 
voters  have  any  grasp  of  its  meaning.  In 
the  most  recent  Gallup  poll  on  the  issue, 
51  percent  of  our  citizens  did  not  have 
the  slightest  idea  how  the  the  President 
Is  actually  elected.  Small  wonder,  when 
the  ballot  laws  of  most  States  require  the 
listing  of  the  names  of  candidates  only, 
not  the  electors.  As  Justice  Robert  M. 
Jackson  once  observed,  the  electoral  col- 
lege "has  suffered  atrophy  almost  Indis- 
tinguishable from  rigor  mortis." 

The  distinguished  jurist  stated: 

The  demise  of  the  whole  electoral  system 

would  not  impress  me  as  a  disaster.  At  best 

it    is    a    mystifying    and    distorting    factor 

which  may  resolve  a  popular  defeat  into  an 
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election  victory.  At  Its  worst  It  is  open  to  lo- 
cal corruption  and  manipulation,  once  so 
flagrant  as  to  threaten  the  stability  of  the 
country.  To  alx>ll8h  It  and  substitute  direct 
election  of  the  President,  so  that  every  vote 
wherever  cast  would  have  equal  weight  In 
calculating  the  result,  would  seem  to  me  a 
gain  for  simplicity  and  Integrity  of  ovi  gov- 
ernmental process. 

Direct  election  of  the  President  by  the 
people  was  rejected  by  the  Constitu- 
tional Convention  because  of  doubts  by 
the  Founding  Fathers  that  the  citizens 
of  the  new  Nation  would  be  able  to 
choose  a  President  wisely.  The  electoral 
college  was  a  product  of  its  time — 
America  in  1787. 

It  was  designed  for  a  different  era,  for 
a  different  society,  with  a  different  con- 
cept of  public  participation  in  the  polit- 
ical process.  With  our  current  levels  of 
education,  political  sophistication,  mass 
transportation  and  communication,  few 
would  maintain  that  the  average  voter 
is  too  poorly  informed  to  choose  wisely 
between  candidates  for  the  Presidency. 
As  President  Lincoln  declared  in  his  first 
inaugural  address: 

This  country,  virlth  its  Institutions,  be- 
longs to  the  people  who  inhabit  It  .  .  .  why 
should  there  not  l>e  a  patient  confidence  in 
the  ultimate  Justice  of  the  people?  Is  there 
any  better  or  equal  hope  in  the  world? 

Mr.  President,  the  adoption  of  Senate 
Joint  Resolution  28  would  insure  that 
each  and  every  voter  of  this  Nation 
would  have  an  equal  chance  to  affect  the 
outcome  of  a  Presidential  election.  It 
would  mean  that  every  vote  must  be 
sought  and  counted  and  won.  No  voter 
could  be  ignored  or  taken  for  granted, 
as  is  now  the  case  in  the  great  game  of 
chance  known  as  the  electoral  college. 

As  our  respected  colleague  and  my 
good  friend,  Senator  Hubert  Humphrey, 
remarked  in  1953: 

This  is  the  final  step  in  the  constitutional 
evolution  which  began  with  the  declaration 
that  all  men  are  created  equal  and  continued 
with  the  assertion  that  no  man  or  woman 
may  be  denied  the  right  to  vote  for  arbi- 
trary reasons.  Now  we  must  iqake  the  suf- 
frage an  equal  suffrage,  and  repudiate  ar- 
bitrary and  discriminatory  geographical 
bases  for  denying  or  reducing  the  importance 
of  the  votes  of  some  of  our  citizens. 

The  necessity  for  a  change  in  the  mode 
of  electing  our  Presidents  is  compelling. 
Americans  throughout  history  have  re- 
fused to  be  governed  without  their  con- 
sent. The  concept  of  representative  gov- 
ernment through  universal  suffrage  is 
a  glorious  ideal,  and  the  step  we  can 
take  today  is  long  overdue  in  our  efforts 
to  reach  the  goal  we  share. 

Mr.  President,  I  strongly  urge  my  colj, 
leagues  to  vote  in  favor  of  this  1; 
tant  resolution. 

Finally,  Mr.  President,  I  would  men- 
tion just  a  few  of  the  other  actions 
taken  by  the  Senate  in  recent  times  over 
the  period  of  the  last  15  years.  I  can 
recall  the  steps  taken  here  in  the  Senate 
to  abolish  the  poll  tax.  That  issue  came 
up  in  1964. 

I  had  the  opportunity  of  offering  an 
amendment  to  repeal  the  poll  tax  and, 
at  that  time,  that  amendment  failed  by 
just  a  few  votes.  But  we  were  able  to 
develop  on  the  Civil  Rights  Act  of  1964 
an  opportunity  to  expedite  the  challenge 


of  the  constitutionality  of  the  poll  tax. 
And  we  were  able  to  see  the  poll  tax 
struck  down  as  an  unconstitutional  in- 
terference with  the  individual  right  to 
vote. 

I  can  also  recall  our  work  here  in  the 
Senate  to  extend  the  right  to  vote  to  the 
18-year-olds  of  this  country.  For  many 
years,  the  House  of  Representatives  had 
actually  approved  a  constitutional 
amendment,  but  the  Senate  was  reluc- 
tant to  move. 

States  like  Georgia  and  Kentucky  had 
moved  ahead  in  permitting  the  18-year 
old  vote.  But  still  the  Congress  had  been 
unwilling  to  permit  young  people  who, 
at  that  time,  were  being  drafted  and  were 
serving  in  Southeast  Asia  and  fighting 
and  dying,  to  be  able  to  express  their 
views  at  the  ballot  box  in  this  country. 

But,  nonetheless,  we  were  able  to  make 
that  change  by  statute.  Our  action  was 
eventually  upheld,  axid  we  were  able  to 
extend  the  right  to  vote  to  the  18-year- 
olds  of  this  country. 

I  can  recall  the  action  taken  by  this 
body  to  provide  the  right  of  franchise 
to  the  700,000  citizens  who  live  in  the 
District  of  Columbia  and  who,  imtil  rela- 
tively recently,  were  denied  the  oppor- 
tunity to  express  their  choice  in  voting 
just  in  Presidential  elections. 

Now,  in  the  last  2  years,  we  have 
agreed  to  provide  voting  representation 
in  the  House  and  the  Senate.  That 
amendment  is  now  involved  in  the  con- 
stitutional process  with  respect  to  State 
approval. 

So  the  action  we  are  considering  here 
today  is  a  natural  continuum  of  what  I 
think  has  been  an  extremely  important 
and  significant  historical  trend  toward 
guaranteeing  to  the  citizens  of  this  Na- 
tion the  reality  that  their  vote,  each  and 
every  vote,  will  be  counted,  and  will  be 
counted  fairly  and  equitably  in  electing 
the  Chief  Executive. 

My  friend  from  Indiana,  I  think,  has 
nuMle  the  case  for  this  amendment  time 
and  again  in  our  Judiciary  Committee, 
in  the  committee  hearings,  and  here  on 
the  floor  of  the  Senate.  I  would  certainly 
hope  that  our  colleagues  will  follow  that 
record  to  its  logical  conclusion. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  BA"YH.  Mr.  President,  I  would  just 
like  to  say  to  my  distinguished  colleague 
and  friend  the  chairman  of  our  Judi- 
ciary Committee  how  grateful  I  am  for 
his  thoughtful  comments,  and  to  em- 
phasize the  fact  that  whatever  role  I 
have  been  able  to  plav  as  a  member  of 
the  Judiciary  Committee  and  subcom- 

Ittee  chairman  with  responsibility  for 
c(^lStitutional  matters  has  been  aided 
tremendously  by  his  support  and  his 
leadership,  now,  as  chairman  of  the  com- 
mittee. 

I  would  like  to  ask  the  Senator  from 
Massachusetts,  if  he  would,  to  deal  with 
the  procedural  question.  As  is  the  case 
with  every  new  suggestion  that  is  made. 
I  think  quite  rightly  some  of  our  col- 
leagues are  concerned  about  how  this 
new  procedure  might  work.  There  has 
been  some  concern  expressed  by  cer- 
tain Members,  very  well-intentioned, 
about  procedural  problems  such  as  fraud 


and  recounts.  I  would  just  like  the  Sena- 
tor from  Massachtuetts  to  share  bis 
memory,  because  I  think  he  was  more 
personally  involved  in  the  1960  cam- 
paign. I  call  to  the  attention  of  the 
Senator  that  some  of  these  procedural 
questions — that  are  real  questioDs  to  be 
asked — are  the  same  questions  that 
should  be  directed  to  the  electoral  col- 
lege system.  Will  the  Senator  from  Mas- 
sachusetts refresh  my  memory:  Was 
there  not  a  recount  involved  in  the  1960 
election? 

Mr.  KENNEDY.  There  was  no  total  re- 
count called  for,  actually  by  Vice  Presi- 
dent Nixon  in  the  1960  election.  In  dif- 
ferent States  there  were  different  actions 
taken  in  terms  of  recounts. 

The  Senator  is  familiar  with  the  close- 
ness of  the  total  outcome  of  that  elec- 
tion. But  the  Senator  frtHn  Indiana,  as 
one  who  has  followed  the  matter,  knows 
there  is  another  issue  which  is  some- 
what related  to  the  point  that  the  Sena- 
tor is  making.  Through  efforts  to  initi- 
ate an  open  registration  program,  to  try 
to  reduce  the  major  voting  barriers  to  a 
mobile  society,  we  know  that  there  are 
a  number  of  obstacles  which  are  created 
in  different  conmiimities.  lliey  exist  in 
my  own  State  of  Massachusetts,  because 
the  courthouse  is  open  only  a  certain 
number  of  hours,  usually  during  the 
time  when  most  pe<q}le  are  working.  In 
a  number  of  instances  the  registration 
place  is  quite  inaccessible  to  srane  of  our 
citizens. 

There  has  been,  as  a  result  of  hear- 
ings in  the  Rules  Committee,  evidence 
that  this  country  has  been  relatively 
free  from  individual  incidents  of  voting 
fraud.  There  have  been  instances  of 
voting  fraud  in  the  United  States,  but 
generally  those  have  been  the  result  of 
wholesale  manipulation,  not  of  indi- 
vidual votes. 

Mr.  BAYH.  Yes.  If  the  Senator  from 
Massachusetts  will  yield,  the  Senator 
from  Indiana  should  have  been  more 
specific  with  his  question. 

As  I  recall,  in  at  least  one  of  the  re- 
counts, in  Hawaii  in  1960  and  not  only 
was  there  a  recount,  but  the  result 
changed;  and  as  I  recall  from  reading 
newspapers,  as  late  ds  December  the  re- 
count was  still  taking  place,  and  it  was 
only  in  December  when  the  Republicans 
in  Illinois  finally  decided  not  to  ask  for 
a  recount  in  that  State. 

So  as  to  the  suggestion  that  the  pres- 
ent system  is  a  fail-safe  system  so  far 
as  avoiding  recounts  is  concerned,  it  is 
the  contention  of  the  Senator  from  In- 
diana that  if  we  get  into  a  situation 
where  we  have  to  have  a  recount,  this 
can  be  done  by  each  State  at  the  same 
time,  and  the  whole  country  can  be  re- 
counted as  quickly  as  cme  State  is  now 
under  the  electoral  college  system. 

Mr.  KENNEDY.  I  think  the  Senator's 
point  is  valid.  The  difference  in  Hawaii 
was  extremely  small.  In  Alsiska  it  was 
also  extremely  close,  and  in  other  States. 

But  the  point  that  the  Senator  has 
made  is  one  I  would  completely  sub- 
scribe to. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 
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Mr.  KENNEDY.  Charged  equally  to 
boUKides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mi.  hatch.  Mr.  President,  if  I  may, 
one  of  our  problems  here  is,  if  the  dis- 
tlngulahed  Senator  from  Indiana  could 
have  his  people  speak  now,  that  we  only 
have  about  40  minutes  remaining. 

Mr.  KENNEDY.  I  withdraw  the  re- 
quest for  a  quorum  call. 

The  PRESIDING  OFFICER.  The  sug- 
gestion is  withdrawn. 


MAGISTRATE  ACT  OF  1979 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  237. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  Tb*t  the  bill  from  the  Senate 
(S  237)  entitled  "An  Act  to  Improve  EM:cess 
to  the  Federal  courts  by  enlarging  the  clvu 
and  criminal  Jurisdiction  of  United  States 
magistrates,  and  for  other  purposes",  do  pass 
with  the  following  amendment : 

StrlXe  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  "Magistrate  Act  of  1979  ' 

Sxc  2.  Section  636  of  title  28.  United  States 
Code,  is  amended — 

(1)  by  redesignating  subsections  (c) 
through  (f)  thereof  as  subsections  (d) 
through  ig),  respectively:  and 

(2)  by  inserting  Immediately  after  subsec- 
tion (b)  thereof  the  following  new  subsec- 
tion: 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary — 

"(1)  Upon  the  consent  of  the  parties,  a 
fuli-tlme  United  States  magistrate  may  con- 
duct any  or  all  proceedings  In  a  Jury  or  non- 
Jury  clvU  matter  and  order  the  entry  of  judg- 
ment In  the  case,  when  specially  designated 
to  exercise  such  Jurisdiction  by  the  district 
court  or  courts  he  serves.  When  there  Is  more 
than  one  Judge  of  a  district  court,  the  des- 
ignation shall  be  by  the  concurrence  of  a 
majority  of  all  the  Judges  of  such  district 
court,  and  when  there  Is  no  such  concur- 
rence, then  by  the  chief  Judge. 

"(3)  If  a  magistrate  Is  designated  to  exer- 
cise civil  Jurisdiction  under  paragraph  (1) 
of  this  subsection,  the  clerk  of  court  shall 
notify  the  parties  of  their  right  to  consent 
The  decision  of  the  parties  shall  be  com- 
municated to  the  clerk  of  court.  No  district 
Judge  shall  be  informed  of  the  parties'  re- 
sponse to  this  notice,  nor  shall  he  attempt 
to  persuade  or  Induce  any  party  to  consent 
to  reference  of  any  civil  matter  to  a  magis- 
trate. 

"(3)  Upon  entry  of  Judgment  in  any  case 
referred  under  paragraph  (1)  of  this  sub- 
section, an  aggrieved  party  may  appeal  on 
the  record  to  the  district  court  in  the 
same  manner  as  on  an  appeal  from  a  Judg- 
ment of  the  district  court  to  a  court  of 
appeals.  Wherever  poaalble  the  local  rules 
of  the  district  court  and  the  rules  promul- 
gated by  the  conference  shall  endeavor  to 
make  such  appeal  expeditious  and  inex- 
pensive. The  district  court  may  affirm,  re- 
verse, modify,  or  remand  the  magistrate's 
Judgment. 

"(4)  Caaes  in  the  district  courts  under 
paragraph  (3)  of  this  subsection  may  be 
reviewed  by  the  appropriate  United  Sutes 
court  of  appeaU  by  writ  of  certiorari  granted 
upon  the  petition  of  any  party  to  any  civil 
caae.  before  or  after  rendition  of  Judgment 
or  decree.  Nothing  in  thu  paragraph  shall 
be  construed  to  be  a  llmltaUon  on  any 
party's  right  to  seek  review  by  the  Supreme 


Court  of  the  United  States  pursuant  to  sec- 
tion 1254  of  this  title. 

"(S)  Notwithstanding  the  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection, 
at  the  time  of  reference  to  a  magistrate  by 
the  clerk  of  court  under  paragraph  (2)  of 
this  subsection,  the  parties  may  further  con- 
sent to  appeal  directly  to  the  appropriate 
United  States  Court  of  Appeals  In  the  same 
manner  as  an  appeal  from  any  other  Judg- 
ment of  a  district  court.  In  this  circum- 
stance the  consent  of  the  parties  allows  a 
magistrate  designated  to  exercise  civil  Juris- 
diction under  paragraph  ( 1 )  of  this  sub- 
section to  direct  the  entry  of  judgment  of 
the  district  court  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure  Nothing  in 
this  paragraph  shall  be  construed  as  a 
limitation  on  any  party's  right  to  seek  re- 
view by  the  Supreme  Court  of  the  United 
States  pursuant  to  section  1254  of  this  title. 
"(6)  Any  proceeding  conducted  by  a 
United  States  magistrate  under  this  sub«ec- 
tlon  shall  be  taken  down  by  a  court  reporter 
appointed  pursuant  to  section  753  of  this 
title.  If  a  district  Judge  In  such  a  proceeding 
would  have  been  provided  a  court  reporter 
under  section  753,  unless  the  parties  with  the 
approval  of  the  Judge  or  magistrate  agree 
specifically  to  the  contrary  Reporters  re- 
ferred to  In  the  preceding  sentence  may  be 
transferred  for  temporary  service  In  any  dis- 
trict court  of  the  judicial  circuit  for  report- 
ing proceedings  under  this  subsection,  or  for 
other  reporting  duties  In  such  district 
court 

Sec.  3  IS)  Section  631(a)  of  title  28. 
United  States  Code.  Is  amended  by  adding 
Immediately  after  the  first  sentence  thereof 
the  following  "AH  magistrates  shall  be 
appointed  pursuant  to  standards  and  pro- 
cedures established  by  law  " 

lb)  The  first  sentence  of  section  631(bi 
of  title  28.  United  States  Code,  is  amended 
1»  by  Inserting  reappointed  to  Imme- 
diately after  "appointed  or";  and  (2)  by 
striking  out  the  colon  after  "unless"  and 
in-sertlng  In  lieu  thereof  "he  has  been  a 
member  of  a  bar  of  the  highest  court  of  a 
.State  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States  for  at  least 
tive  years    Provided  also:". 

iC)  Paragraph  (li  of  section  631(b)  of 
title  28,  United  States  Code,  Is  amended 
by  striking  after  the  word  requirements' 
the  words  "of  the  first  sentence  of  this 
paragraph  and  inserting  in  lieu  thereof 
the  words  "of  this  subsection" 

id  I  Section  631(b)(2)  of  title  28  United 
States  Code    is  amended  to  read  as  follows 

■i2i  He  IS  selected  pursuant  to  the  rec- 
ommendation of  a  Magistrate  Selection 
Panel  .hereinafter  referred  to  as  the  Panel) 
established  in  each  district  by  the  district 
court 

"I A)  The  Panel  shall  be  selected  by  the 
Judges  of  the  district  court  when  a  magls- 
*rate  position  Is  created  or  at  a  reasonable 
time  before  the  term  of  such  a  position  ex- 
pires or  an  existing  position  becomes  vacant 
The  Panel  shall  be  composed  of  no  fewer 
than  five  members,  and  Its  size  shall  be 
determined  by  the  chief  Judge  of  the  district 
court  A  majority  of  the  Panel  shall  be  mem- 
bers of  the  bar.  and  at  least  one  of  the 
remaining  members  shall  be  a  nonlawyer 
Each  member  of  the  Panel  shall  be  a  resident 
of  the  district  for  which  the  appointment  Is 
to  be  made  In  selecting  members  of  the 
Panel,  the  Judges  of  the  district  court  shall 
insure  that  a  cross  section  of  the  legal  pro- 
fe?slon  and  the  community  Is  represented 
The  Chairman  of  the  Panel  shall  be  chosen 
by  a  majority  vote  of  Its  members. 

"(B)  The  Panel  shall  (I)  give  public  notice 
in  a  manner  designed  to  Inform  the  widest 
possible  segment  of  the  legal  profession  of 
the  vacancy  throughout  the  district,  invit- 


ing suggestions  as  to  potential  nominees. 
(11)  conduct  inquiries  to  identify  potential 
nominees:  (ill)  conduct  inquiries  to  Iden- 
tify those  persons  among  the  potential 
nomlneee  who  are  weU  qualified  to  serve  •• 
magistrates:  and  (Iv)  report  to  the  district 
court  within  ninety  days  after  the  Panel's 
creation  the  results  of  its  activities  and 
recommend  at  least  three,  and  not  more 
than  five,  persona  whom  the  Panel  considers 
best  qualified  to  fill  the  vacancies,  using 
the  criteria  established  by  this  chapter  and 
any  such  criteria  as  the  conference  may 
from  time  to  time  promulgate:  Provided, 
however,  a  Panel  may  recommend,  with  the 
concurrence  of  the  district  Judges,  one  Indi- 
vidual who  Is  a  sitting  magistrate  up  for 
reappointment.  All  decisions  of  the  Panel 
shall  be  by  majority  vote  of  the  members. 
"(C)  The  district  court  shall  select  from 
the  list  provided  by  the  Panel.  However,  a 
district  court  may,  by  majority  vote,  reject 
the  first  list  submitted  by  the  Panel.  If  such 
list  Is  rejected,  however,  the  Panel  shall 
submit  a  second  list  In  accordance  with  this 
section  from  which  L.ie  district  court  shall 
then  select  Its  magistrate. 

"(D)  No  person  shall  be  considered  by  a 
Panel  as  a  potential  nominee  while  serving 
as  a  Panel  member  or  during  a  period  of  one 
year  alter  termination  of  such  service. 

"(Ei  All  infornuktion  made  available  to 
the  members  of  the  Panel  in  the  perform- 
ance of  their  duties  and  all  recommendations 
made  to  the  district  court  shall  be  kept  con- 
ndeutial. 

"(F)  Congress  (1)  takes  notice  of  the  fact 
that  women  and  minorities  are  underxepre- 
sented  in  the  Federal  Judiciary  relative  to 
the  population  at  large;  and  (II)  recommends 
that  the  Pf.uel,  In  recommending  persons  to 
the  district  court,  shall  give  due  considera- 
tion to  qualifled  women,  blacks.  Hlspanlcs, 
and  other  minority  Individuals. 

A  district  court  which  cannot  meet  the 
procedural  requirements  of  this  paragraph, 
lor  good  cause  shown,  may  appoint  a  part- 
time  magistrate  pursuant  to  Its  own  pub- 
llcued  procedure,  after  having  filed  with 
the  conference  the  reasons  for  not  beloig  able 
to  comply  with  the  requirements  of  this 
paragraph" 

(e)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  enact- 
ment 

Sec  4  Section  633(C)  of  title  28,  United 
States  Code,  Is  amended  by  striking  the  final 
sentence 

Sec  5(8)  Section  633  of  title  28.  United 
-States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 
(d)  Reports  by  the  Ddiector.— The  Di- 
rector shall,  within  two  years  Immediately 
following  the  date  of  enactment  of  the  Mag- 
istrate Act  of  1979.  conduct  a  study  and  re- 
port to  the  Congress  with  respect  to  (1)  the 
professional  qualifications  of  indlvlduala 
appointed  under  section  631  of  this  chapter 
to  serve  as  magistrates,  (2)  the  number  of 
matters  In  which  the  parties  consented  to 
the  exercise  of  Jurisdiction  by  a  magistrate 
pursuant  to  section  636(c)  of  this  chapter, 
and  (3)  the  number  of  appeals  taken  pur- 
suant to  paragraphs  (3).  (4),  and  (5)  of  such 
section  636(ci,  and  the  disposition  of  each 
such  appeal.  Thereafter,  the  Director  shall 
conduct  a  study  and  report  to  each  Con- 
gress with  respect  to  the  matters  set  forth 
in  this  subsection.". 

(b)  The  heading  for  section  633  of  title 
288,  United  States  Code,  is  amended  by  in- 
serting ":  Reports  by  the  Director  "  immedi- 
ately after  "magistrates'. 

(c)  The  item  relating  to  section  633  in  the 
table  of  sections  of  chapter  43  of  title  28, 
United  States  Code,  is  amended  by  inserting 

":    Reports    by    the    Director"    Immediately 
after  "magistrates". 

Sec.  6.  Section  1916(b)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
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"(b)  Upon  the  filing  of  an  affidavit  In  ac- 
cordance with  subsection  (a)  of  this  section, 
the  court  may  direct  payment  by  the  United 
States  of  the  expenses  of  (1)  printing  the 
record  on  appeal  in  any  civU  or  crtmlnal  caae. 
If  such  printing  is  required  by  the  appellate 
court;  (2)  preparing  a  transcript  of  proceed- 
ings before  a  United  States  magistrate  in  any 
clvU  or  criminal  caae,  if  such  transcript  is 
required  by  the  district  court,  in  the  caae  of 
proceedings  conducted  under  section  63e(b) 
of  this  title  or  under  section  3401(b)  of  title 
18,  United  States  Code;  and  (3)  printing  the 
record  on  appeal  if  such  printing  Is  required ' 
by  the  appellate  court,  in  the  case  of  proceed- 
ings conducted  pursuant  to  section  636(c)  of 
this  title.  Such  expenses  shall  be  paid  when 
authorized  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  C3ourt8.". 

Sec.  7.  Section  3401  of  title  18,  United 
States  Code,  is  amended — 

( 1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  When  specially  designated  to  exercise 
such  Jurisdiction  by  the  district  court  or 
courts  he  serves,  any  United  States  magis- 
trate shall  have  Jurisdiction  to  try  persons 
accused  of.  and  sentence  persons  convicted 
of.  misdemeanors  committed  within  that  Ju- 
dicial district.": 

(2)  in  subsection  (b)  — 

(A)  by  striking  out  "minor  offense"  and 
inserting  In  lieu  thereof  "misdemeanor"; 

(B)  by  striking  out  "such  Judge"  and  in- 
serting In  lieu  thereof  "a  district  Judge  or 
magistrate": 

(C)  by  striking  out  "both";  and 

(D)  by  striking  out  "and  any  right  to  trial 
by  Jury  that  he  may  have"; 

( 3 )  by  adding  at  the  beginning  of  subsec- 
tion (d)  the  following:  "A  magistrate  may 
Impose  sentence  and  exercise  aU  powers  un- 
der chapter  402  of  this  title :  Provided,  how- 
ever. That  no  such  sentence  shall  include  a 
conunltment  for  a  period  in  excess  of  one 
year  for  conviction  of  a  misdemeanor  or  six 
months  in  other  cases.":  and 

(4)  by  amending  subsection  (t)  to  read 
as  follows: 

"(f)  For  good  cause  shown  the  attorney 
for  the  Government  may  petition  the  district 
court  to  have  proceedings  in  any  misde- 
meanor case  conducted  before  a  district 
Judge  rather  than  a  United  States  magistrate. 
Such  petition  should  note  the  novelty,  Im- 
portance, or  complexity  of  the  case,  or  other 
pertinent  factors,  and  be  filed  in  accordance 
with  regulations  promulgated  by  the  Attor- 
ney General.  Nothing  In  this  subsection  ahall 
be  deemed  to  limit  the  discretion  of  the 
court  to  have  any  misdemeanor  case  tried 
by  a  district  Judge  rather  than  a  magis- 
trate.". 

Sec.  8.  (a)  The  heading  for  section  3401 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  words  "Minor  offenses"  and 
Inserting  in  lieu  thereof   'Misdemeanors". 

( b )  The  item  relating  to  section  3401  in  the 
table  of  sections  of  chapter  219  of  title  18, 
United  States  Code.  Is  amended  by  striking 
the  words  "Minor  offenses"  and  inserting  in 
lieu  thereof  "Misdemeanors". 

Sec.  9.  No  additional  funds  are  authorized 
to  be  appropriated  to  Implement  the  provi- 
sions of  tJhis  Act  for  expenditure  prior  to  Oc- 
tober  1,  1980. 

Sxc.  10.  Such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act  are  hereby 
authorized  to  be  appropriated  for  expendi- 
ture on  or  after  October  1,  1080. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House,  that  the  Senate  agree 
to  the  conference  requested  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  waa  agreed  to,  and  the 


Presiding  Officer  appointed  Mr.  Keitodt. 
Mr.  DiCoBcmi.  Mr.  Hxfuh,  Mr.  Thur- 
Mom,  and  Mr.  Dole  as  conferees  on  the 
part  of  the  Senate. 


DIRECT  POPULAR  ELECTION  OP 
•rag  PRESIDENT  AND  VICE  PRES- 
IDENT 

Ibe  Senate  continued  with  the  consid- 
eration of  the  joint  resolution  (SJ.  Res. 
28). 

The  PRESIDING  OFFICER  (Mr.  Mor- 
NiHAir) .  Who  yields  time? 

Mr.  BAYH.  Mr.  President.  John  Roche 
once  described  the  electoral  coUege  as 
"merely  a  jerry-rigged  improvisation 
which  has  subsequently  been  endowed 
with  a  high  theoretical  content.  The  fu- 
ture was  left  to  cope  with  the  problem  of 
what  to  do  with  this  Rube  Goldberg 
mechanism."  Despite  its  eccentricities, 
the  electoral  college  is  not  a  lovable  old 
mechanism  to  be  kept  and  treasured.  Mr. 
President,  the  electoral  college  is  not 
harmless.  If,  as  its  defenders  like  to  say. 
it  has  worked,  it  has  woxiced  often  times 
in  strange  ways.  It  carries  with  it  always 
the  risk  that  it  may  not  work  at  all.  As 
the  Presidential  election  of  1980  ap- 
proaches, I  would  hope  that  the  Congress 
would  take  heed  to  the  ominous  rum- 
blings we  have  had  from  this  cumbersome 
counting  machine  in  the  past,  and  begin 
the  amendment  process  that  would  pro- 
vide the  coimtry  with  political  protection 
from  a  breakdown  which  could  occur  any 
time  in  the  future.  To  finally  replace  the 
electoral  college  with  direct  election  is 
simply  to  give  us  insurance  before  it  is 
needed. 

The  electoral  college  has  given  prob- 
lems since  it  was  first  created.  Speaking 
in  Federalist  67  of  the  manner  of  electing 
a  President  which  had  been  chosen  by 
the  1787  Convention,  Alexander  Hamilton 
said: 

There  Is  hardly  any  part  of  the  system 
which  could  have  been  attended  with  greater 
difficulty  In  the  arrangements  of  It  than 
this.  .  . 

The  manner  of  electing  the  President 
was  debated  extensively  during  the  sum- 
mer of  1787.  Debate  centered  mainly  be- 
twe«i  those  who  believed  In  a  direct  pop- 
ular vote  and  those  who  wanted  election 
by  the  National  Legislature.  However, 
John  Peerlck,  chairman  of  the  American 
Bar  Association  Committee  on  Election 
Reform,  reports  from  the  historical  rec- 
ords, that  on  July  25  the  following  pro- 
posals were  all  debated  but  none  adopted : 

Among  the  proposals  made,  but  not  adopted 
were  that  he  be  chosen  by:  Congress  and. 
when  running  for  re-election,  by  electors  ap- 
pointed by  the  state  legislatures;  the  chief 
executives  of  the  states,  with  the  advice  of 
their  councils,  or.  If  not  councils,  with  the 
advice  of  electors  chosen  by  their  legisla- 
tures, with  the  votes  of  all  states  equal;  the 
people;  and  the  people  of  each  state  choosing 
its  best  cltlaen  and  Congress,  or  electors 
chosen  by  it,  selecting  the  President  trota 
those  cltlaens. 

A  committee  of  11  finally  was  ap- 
pointed to  break  the  deadlock  over  how 
votes  for  President  would  be  apportioned 
in  the  National  Legislature.  "Die  commit- 
tee discarded  the  legislative  electicoi 
method,  and  in  the  final  days  of  the  Con- 


vention recommended  a  system  of  inter- 
mediate electms.  Tbeir  recommendatioo 
wasacoqited. 

Clearly,  the  electoral  college  system 
was  neither  the  most  obvious,  the  most 
popular,  nor  the  most  inspired  of  the 
Founding  Fathers'  great  works  in  fram- 
ing the  ConstitutiOQ.  Wliat  is  more,  the 
Founders  did  not  envision  political  par- 
ties, the  unit  rule,  or  popular  electioi  of 
electors.  These  aspects  of  the  present 
system  of  electing  a  President  evolved 
quickly  and  changed  the  system  dramat- 
ically, but  not  by  design  of  the  delegates 
to  the  1787  Convention. 

James  Madison  wrote  same  36  years 
later: 

Tbe  difficulty  of  WTnUng  im  tinexoqrtlon- 
able  process  for  appointing  the  BxscutlTe 
Organ  of  a  Government  such  as  that  of  the 
U.S.,  waa  deq>ly  felt  by  the  Convention;  and 
as  the  final  arrmngement  took  place  In  the 
latter  stages  of  tbe  session,  it  was  not  ex- 
empt from  a  degree  of  the  huirylng  Influ- 
ence produced  by  fatigue  and  Impatience 
In  all  such  bodies,  tbo'  the  degree  was  much 
less  than  usually  prevails  in  them. 

For  its  time,  however,  the  electoral  col- 
lege made  some  sense.  The  Foimding  Fa- 
thers were  dealing  with  a  much  different 
society  and  the  electoral  college  was  a 
device  for  that  society.  The  land  mass  of 
the  country  was  huge;  communication 
was  primitive;  and  educaticm  was  limited 
at  best.  Lack  of  information  about  possi- 
ble Presidential  candidates  was  in  fact 
a  very  real  consideration.  Direct  election 
would  have  been  a  difficult  proposition, 
a  reality  which  James  Madison,  one  of 
its  strong  proponents,  acknowledged  re- 
luctantly. Added  to  this  were  the  prob- 
lems involving  suffrage.  Out  of  a  total 
population  of  4  million,  almost  700,000 
were  slaves,  almost  90  percent  of  the 
South.  It  was  not  possible  to  count  the 
slaves  along  the  lines  of  a  three-fifths 
compromise  type  of  solution  in  a  direct 
pc^ular  vote  system.  This  would  have 
led  to  northern-dominated  elections  and 
would  have  been  wholly  imacceptable 
unless  the  slaves  were  permitted  to  vote 
which  was  equally  unacceptable. 

James  Madison  spoke  to  this  problem 
on  July  19, 1787: 

There  was  one  difficulty  however  of  a 
serious  nature  attending  an  immediate 
choice  by  the  people.  Tbt  right  of  suffrage 
was  much  more  diffusive  In  the  Northern 
than  the  Southern  States:  and  the  latter 
could  have  no  Influence  in  the  election  on 
the  score  of  the  Negroes.  The  substitution  of 
electors  obviated  this  difficulty. 

Prom  the  beginning  the  electoral 
college  did  not  work  as  intended.  By 
1809,  the  first  crisis  occurred  when  Burr 
and  Jefferson  tied  in  the  electoral  vote 
for  President.  Thus,  the  election  was  put 
to  the  House  of  Representatives.  After 
36  ballots  and  6  days,  Jefferson  finally 
won,  but  it  was  clear  that  an  amend- 
ment was  needed.  In  1804  the  12th 
amendment  was  ratified,  solving  only 
the  immediate  problem  of  the  1800  Sec- 
tion, but  leavitig  the  already  outmoded 
electoral  college  in  place. 

In  the  beginning  of  course,  popular 
votes  were  not  counted.  As  the  Found- 
ing Fathers  intended,  the  State  legisla- 
ture chose  the  electors.  Whether  or  not 
the  system  produced  the  winning  can- 
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dldate  with  the  greatest  popular  man- 
date was  totally  irrelevant.  As  the  new 
nation  matured  politically,  however,  it 
quickly  became  the  rule  that  the  people 
demanded  the  right  to  select  the  elec- 
tors, and  the  possible  consequences  of 
the  strange  electoral  college  counting 
device  which  can  distort  the  popular  will 
first  became  a  question. 

How  much  of  a  question  is  it?  What 
will  be  the  reaction  of  Americems  in  the 
late  20th  century  if  the  Presidential  elec- 
tion produces  a  "divided  verdit" — a 
President  with  fewer  votes — is  an  issue 
which  we  can  and  should  rebate  in  the 
coming  days,  drawing  on  our  own  assess- 
ments of  the  political  disaffection  and 
disillusionment  with  which  such  a  result 
would  be  greeted.  The  chances  of  a  mis- 
fire occurring,  however,  are  not  specula- 
tive. They  can  and  have  been  mathe- 
matically computed.  Two  studies  are 
available  to  us  today,  and  I  think  the 
Senators,  as  sober  and  reasonable  men. 
should  take  good  notice  of  them,  much 
as  they  would  weigh  the  odds  of  possible 
misfortune  in  buying  an  insurance  pol- 
icy. The  odds  are  these : 

If  the  winning  candidate  carries  only 
51  percent  of  the  major  party  vote,  there 
is  a  50  percent  chance  that  he  becomes 
President  with  fewer  votes  than  his  op- 
ponent. Has  this  happened?  It  certainly 
has — in  1824,  1876  and  1888.  Moreover, 
in  15  percent  of  the  39  elections  we  have 
had  in  which  the  popular  vote  has  been 
recorded,  there  has  been  a  50  to  50 
chance  of  a  misfire.  Three  of  the  last 
five  elections  are  among  those  near 
misses.  Should  we  not  as  sober  and  reas- 
onable men  consider  taking  out  an  in- 
surance policy  on  behalf  of  the  Nation 
That  Is,  if,  of  course,  we  could  find  an 
Insurance  company  which  would  consider 
issuing  a  policy  with  odds  like  these? 

As  I  said  previously,  the  system  has 
backfired  three  times.  In  the  elections  of 
1824,  1876  and  1888  the  candidate  who 
received  the  most  votes  did  not  win.  That 
is  3  elections  out  of  the  39  which  have 
recorded  popular  votes,  or  a  failure  rate 
of  8  percent.  Each  of  these  elections  has 
shown  some  peculiar  flaw  of  the  electoral 
college  system. 

The  election  of  1824  ended  up  in  the 
House  of  Representatives.  It  taught  us  a 
lesson  to  be  carried  to  this  day.  What 
happened  then  was  remembered  144 
years  later  and  hovered  behind  the  fears 
about  George  Wallace's  third  party  can- 
didacy In  1968.  Despite  a  popular  vote 
plurality  of  40,000  votes  out  of  almost 
400,000  votes  cast,  Andrew  Jackson  did 
not  receive  sufficient  electoral  votes  to 
win.  During  the  period  between  the  elec- 
tion and  House  action,  the  Nation  was 
subjected  to  the  spectacle  of  the  asking 
and  the  suspected  granting  of  every 
manner  of  favor  as  Jackson  and  Adams 
vied  for  the  votes  of  House  Members. 
Charges  of  a  corrupt  deal  followed 
Adams  through  his  Presidency  and  as  a 
result  of  his  anger  over  the  election, 
Andrew  Jackson  formed  our  modem 
Democratic  Party. 

With  direct  election,  no  such  deal- 
making  or  charges  of  deal-making  ever 
would  be  possible.  In  the  unlikely  event 
that   the   leading   candidate   does   not 


receive  40  percent  of  the  popular  vote, 
an  event  which  has  occurred  only  once 
in  our  history,  the  people  themselves  will 
get  to  choose  the  candidate  they  prefer 
in  a  run-off  election. 

The  election  of  1876  v/as  the  result  of 
a  system  steeped  in  corruption  before 
the  election,  a  nation  not  yet  recovered 
from  the  bitterness  and  division  of  a 
Civil  War  and  a  system  that  permitted 
fraud  in  a  handful  of  States  to  decide  an 
election.  Even  President  Rutherford 
Hayes,  in  his  diary,  admits  that  Samuel 
Tilden,  in  fact,  won  the  Presidency. 

In  1876  the  Republican  Party  bought 
the  electoral  votes  in  three  States  in  the 
South,  South  Carolina,  Louisiana  and 
Florida.  The  price  they  paid  was  to  sell 
out  the  newly  enfranchised  black  citizens 
by  promising  to  remove  Federal  troops.  In 
this  way  the  stage  was  set  for  the  long 
period  in  which  political  participation 
by  blacks  in  the  South  was  a  rarity,  a  sit- 
uation finally  addressed  by  Congress  in 
the  Voting  Rights  Act  of  1965. 

Fraud  is  an  ever  present  possibility  in 
the  electoral  college  system,  even  if  it 
rarely  has  becMne  a  proven  reality. 
Tilden  and  Hayes  forces  struggled  over 
two  slates  of  electors — representing 
electoral  votes  With  the  electoral  col- 
lege, relatively  few  irregular  votes  can 
reap  a  healthy  reward  In  the  form  of  a 
bloc  of  electoral  votes,  because  of  the 
unit  rule  or  "wirmer  take  all"  rule. 
Under  the  present  system,  fraudulent 
popular  votes  are  much  more  likely  to 
have  a  great  impact  by  swinging  enough 
blocs  of  electoral  votes  to  reverse  the 
election.  A  like  number  of  fraudulent 
popular  votes  under  direct  election  would 
likely  have  little  effect  on  the  national 
vote  totals. 

We  may  cite  New  York  in  1976  as  a 
modem  example.  Cries  of  voting  irregu- 
larities arose  on  electicm  night.  At  stake 
were  41  electoral  votes — more  than 
enough  to  elect  Ford  over  Carter  in  the 
electoral  college.  Carter's  popular  mar- 
gin was  290,000.  The  calls  for  recount 
were  eventually  dropped,  but  if  fraud 
had  been  present  in  New  York,  Carter's 
plurality  of  290,000  would  have  been 
enough  to  determine  the  outcome  of  the 
entire  nationtil  election.  Under  direct 
election.  Carter's  entire  national  mar- 
gin of  1.7  million  votes  would  have  had 
to  have  been  irregular  to  affect  the  out- 
come. 

Fraud  was  also  involved  in  the  election 
of  1888,  but  there  is  no  question  that 
Grover  Cleveland  won  the  popular  vote 
by  a  23,000  plurality  and  lost  the  elec- 
toral vote  219  to  182,  simply  because  the 
electoral  system  allowed  it  to  happen. 
There  were  thousands  of  disfranchised 
black  voters  in  the  South  because  of  the 
electoral  college  sellout  in  1876.  There 
was  also  very  Ukely  fraud  In  Indiana  and 
New  York.  Had  Cleveland  not  been  so 
willing  to  return  to  public  life;  hiKl  he, 
like  Jackson,  gone  home  and  created  a 
great  storm  of  controversy,  we  have  no 
way  of  knowing  how  the  people  would 
have  reacted. 

What  happened  In  1888  represents  the 
greatest  danger  presoited  to  us  by  the 
electoral  college.  Of  course,  no  one  can 
foretell  with  accuracy  what  would  be 
the  reaction  In  the  United  States  In  the 


second  half  of  the  20th  century  if  the 
duly  elected  President  were  not  the  popu- 
lar vote  winner.  But  we  should  be  think- 
ing about  it.  There  have  been  three  near 
misses  in  the  last  five  elections.  When  we 
consider  our  present  day  increased  suf- 
frage, wide-spread  education,  ever-pres- 
ent communications  systems,  and  per- 
haps most  importantly,  popular  dissatis- 
faction with  and  distrust  in  the  political 
process,  it  is  reasonable  to  predict  that 
there  would  be  a  political  crises.  Surely 
there  is  nothing  speculative  in  the  view 
that  the  mandate  of  the  President  to  lead 
would  be  severely,  perhaps  Irreparably, 
weakened. 

Mr.  President,  I  would  like  to  empha- 
size once  again  that  the  danger  that  the 
electoral  college  will  produce  a  President 
who  is  not  the  choice  of  the  voters  is  not 
remote — it  is  not  a  speculative  danger. 
On  several  occasions  in  this  century,  a 
shift  of  less  than  1  percent  of  the  popular 
vote  would  have  produced  an  electoral 
majority  for  the  candidate  who  received 
fewer  popular  votes  because  that  relative 
handful  of  votes  would  have  "swung" 
blocs  of  electoral  votes.  To  reflect  on  re- 
cent years,  in  1960,  1968  and  1976,  the 
dangers  have  been  all  too  close. 

To  this  day  we  cannot  be  absolutely 
certain  whether  John  Kennedy  in  fact 
won  the  popular  vote  or  not  in  1960.  In 
the  States  of  Alabama  and  Mississippi, 
States  of  unpledged  Democratic  electors 
were  run  and  some  of  them  won  a  posi- 
tion as  Presidential  elector.  Many  did  not 
vote  for  President  Kennedy  when  the 
electoral  college  met,  yet  the  popular 
votes  for  these  electors  was  included  in 
the  Kennedy  tally  by  the  television  net- 
works and  the  newspapers. 

Most  frightening  in  this  election  was 
an  attempt  by  a  Republic  elector  from 
Oklahoma  to  combine  with  other  con- 
servative electors,  to  disregard  the 
popular  vote  and  vote  a  Byrd-Goldwater 
ticket  out  of  the  electoral  college. 

Henry  Irwin  sent  the  following  tele- 
gram in  1960  to  his  fellow  electors: 

I  am  an  Oklatioma  Republican  elector.  The 
Republican  electors  cannot  deny  election  to 
Kennedy.  Sufficient  conservative  Democratic 
electors  available  to  deny  labor  Socialist 
nominee.  Would  you  consider  Byrd  President. 
Ooldwater  Vice  President,  or  wire  any  ac- 
ceptable substitute.  All  replies  strict 
confldence. 

In  1968  George  Wallace  entered  the 
election  and  built  a  strategy  based  on  the 
notion  that  he  could  deadlock  the  elec- 
toral college  and  broker  the  Presidency 
there : 

Question.  U  none  of  the  three  candidates 
get  a  majority,  Is  the  election  going  to  be 
decided  in  the  Electoral  College  or  In  the 
House  of  Representatives? 

Waixace.  I  think  It  would  be  settled  In  the 
Electoral  College. 

Question.  Two  of  the  candidates  get  to- 
gether or  their  electors  get  together  and  de- 
termine who  is  to  be  President? 

Waixacc.  That  Is  right. 

Wallace  managed  to  get  his  name  on 
the  ballot  in  all  50  States  and  came 
within  54,000  votes  of  accomplishing  his 
aim.  We  can  only  speculate  how  the 
American  people  at  the  height  of  the 
controversy  over  the  Vietnam  war  would 
have  reacted  to  the  kind  of  deals  that 
might  well  have  taken  place  between 
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election  day  and  the  meeting  of  the 
electors. 

In  1976  a  change  of  less  than  9,500 
votes  in  Ohio  and  Hawaii  would  have 
made  Ford  the  President  while  Carter 
had  an  almost  1.7  million  vote  plurality. 
Such  a  misfiring  of  the  system  in  our 
present  climate  could  have  grave  conse- 
quences for  our  system  and  for  the  per- 
son charged  with  carrying  out  the  duties 
of  the  Presidency. 

In  a  runaway  election — like  that  of 
1972 — any  system  will  produce  an  elec- 
toral victory  for  the  popular  vote  win- 
ner. But  in  elections  as  close  as  that  of 
1960, 1  repeat,  the  present  system  offered 
only  a  50  to  50  chance  that  the  electoral 
result  would  agree  with  the  popular  vote. 
For  an  election  as  close  as  1968,  where 
some  500,000  popular  votes  separated  the 
candidates,  there  was  one  chance  In 
three  that  the  electoral  vote  winner 
would  not  be  the  popular  vote  winner  as 
well.  Even  in  the  1976  election,  where 
Mr.  Carter's  plurality  was  1.7  million, 
the  chance  of  misfiring  was  one  out  of 
four.  According  to  the  evidence,  the  dan- 
ger of  an  electoral  backfire  is  clear  and 
present. 

It  is  easy  for  us  to  forget,  when  a  near 
miss  is  past,  that  we  should  prepare  for 
the  future.  Not  enough  of  us  remember 
the  fiood  of  magazine  and  newspaper 
articles  speculating  on  disaster  when  the 
possibility  of  an  electoral  college  back- 
fire was  imminent  in  1968.  In  the  days 
just  prior  to  the  1976  election,  the  cry 
began  again,  only  to  subside  when  all 
turned  out  to  be  safe.  I  would  hope  that 
we  would  not  allow  ourselves  to  wait  un- 
til the  electoral  college  actually  does 
backfire  again  before  we  rouse  ourselves 
to  act.  Insurance  cannot  be  bought  after 
the  house  has  burned  down. 

Mr.  President,  the  history  of  the  elec- 
toral college  is  not  significant  simply 
because  it  has  carried  the  threat  of  mis- 
firing. Its  very  nature  is  contrary  to  the 
political  ideals  which  we  as  a  Nation 
have  come  to  realize  over  the  years.  In  a 
very  basic  way,  the  electoral  college  is 
inimical  to  our  political  life.  Unlike  any 
other  election  in  the  United  States  from 
county  commissioner  to  U.S.  Senator,  in 
a  Presidential  election  eQI  votes  do  not 
count  the  same.  Under  the  electoral  col- 
lege, one  America's  vote  is  not  equal  to 
another's,  simply  on  the  basis  of  where 
he  happens  to  live.  Only  with  the  direct 
election  system  would  all  votes  be  equal. 
The  electoral  college's  strange  alchemy 
of  apportioning  electoral  votes  plus  Its 
"winner-take-all"  rule  produces  the 
cmomalous  resiilt  that,  for  example,  a 
citizen  from  Iowa's  vote  is  actually  worth 
less  than  his  neighbor's  in  Illinois,  but 
more  than  his  neighbor's  in  Nebraska. 
This  effect  is  contrary  to  our  experience 
in  all  other  elections  and  the  principles 
behind  our  form  of  Government.  I  am 
sometimes  told  that  with  direct  election, 
I  am  trying  to  make  a  majcn*  change  in 
our  poLtical  system.  Par  frtMn  it.  With 
direct  election,  I  think,  we  would  simply 
be  bringing  our  method  of  Presidential 
choice  in  line  with  all  the  rest  of  our 
votlng  process. 

We  worry  a  great  deal  nowadays  about 
the  "empty  voting  booth"  in  America.  We 
speculate  on  why  so  few  of  us  choose  to 


take  advantage  of  our  right  to  vote.  Mr. 
President,  in  my  opinion,  the  inequities 
inherent  in  the  electoral  college  are  also 
inimical  to  voter  participation.  The  elec- 
toral college  system  provides  a  disincen- 
tive to  voter  turnout,  and  this  is  reflected 
in  the  way  Presidential  campaigns  are 
conducted.  It  makes  no  difference  to  a 
Presidential  candidate  how  many  people 
show  up  on  election  day  in  any  State  so 
long  as  he  receives  a  pliu'ality  of  one,  for 
that  one  extra  vote  determines  the  out- 
come of  the  State's  bloc  of  electoral  votes. 
The  votes  constituting  the  plurality  over 
the  winner's  vote  of  one  are  actually 
worthless.  Conversely,  all  the  votes  for 
the  loser  are  not  simply  lost ;  they  are  in 
effect  recast  for  the  winner  along  with 
the  State's  bloc  of  electoral  votes. 

These  inequities  are  of  great  practical 
consequence  to  the  way  campaigns  are 
nm  and  thus  on  the  degree  of  encourage- 
ment by  candidates  for  voter  participa- 
tion. With  the  electoral  college,  some 
States  are  inherently  more  influential 
than  others,  helping  a  candidate  to  de- 
cide where  he  will  spend  his  time  and 
effoi  t.  Therefore,  he  will,  in  all  likelihood, 
ignore  much  of  the  Plains  and  Mountain 
States  and  the  South. 

Look  at  the  actual  campaign  trips,  the 
actual  expenditures  of  Presidential  can- 
didates. If  he  reasonably  expects  to  either 
win  or  lose  a  State,  however,  he  will  prob- 
ably write  it  off  as  well.  Thus,  few  Demo- 
cratic candidates  go  to  Massachusetts  or 
Rhode  Island,  or  Republicans  to  Wyo- 
ming. The  electoral  college  gives  neither 
the  candidate  nor  the  national  party  any 
motivation  to  either  work  to  turn  out  the 
vote  in  those  States,  or  widen  the  margin 
of  victory  if  he  expects  to  win,  or  narrow 
it  if  he  expects  to  lose. 

Thei^  is  no  advantage  in  building  sig- 
nificant margins  of  victory.  As  an  exam- 
ple of  what  I  mean,  in  1976  Mr.  Ford 
picked  up  45  electoral  votes  in  California 
with  a  127,000  plurality;  Mr.  Carter 
earned  45  electoral  votes  in  5  Southern 
States  with  a  1,044,000  plurality.  Ilie 
difference  in  popular  votes  made  no  dif- 
ference in  the  electoral  votes.  In  effect, 
all  those  extra  voters  were  disfranchised. 
They  counted  not  at  all. 

Winning  under  direct  election,  how- 
ever, depends  precisely  on  a  party's  abil- 
ity to  get  out  the  vote  and  to  build  siz- 
able pluralities  in  every  ccwnmunity  sim- 
ply because  every  vote  counts  and  there- 
fore no  State  nor  population  can  easily 
be  ignored. 

Mr.  President,  there  is  little  doubt  that 
American  citizens  are  ready  to  abolish 
the  electoral  college  and  establish  direct 
election  in  its  place.  For  over  10  years, 
polls  have  shown  that  support  of  direct 
election  Is  over  75  percent,  and  that  sup- 
port comes  from  every  region  of  the  coun- 
try, every  political  ideology,  both  parties 
and  independents,  all  races  and  religions, 
all  professions  and  economic  strata,  con- 
sistently across  the  board.  The  amend- 
ment is  endorsed  by  an  array  of  national 
organizations  including  the  American  Bar 
Association,  the  U.S.  Chamber  of  Com- 
merce, AFL-CIO,  UAW,  League  of  Wo- 
men Voters,  Common  Cause,  Nationsil 
Federation  of  Independent  Business,  the 
ACLU,  National  Small  Business  Associa- 
tion, the  ADA,  the  American  Federation 


of  Teachers,  and  the  Nationai  Farmers 
Unlcm.  In  the  95th  Congress  it  was  co- 
spons(x«d  by  45  Senators,  including  28 
Senators  from  small  States.  It  has  broad 
support  in  the  House  where  it  passed  by 
an  83  percent  vote  in  1969. 

Back  in  the  1960's  Senator  BtruiCK 
and  Senator  Griffin  conducted  pedis  of 
State  legislators,  to  And  out  their  think- 
ing on  direct  election.  They  showed  ap- 
proval rates  of  58.8  percent  and  64  per- 
cent. But  I  am  often  ttdd  the  State  leg- 
islatures today,  in  1979,  would  never 
ratify  a  direct  electicm  amendment. 
There  are  two  other  amendments  out 
there  before  th«n,  and  they  are  sick  at 
being  sent  amendments  by  Congress.  I 
thought  we  should  know.  So  I  directed 
that  a  new  study  be  made.  Fourteen 
small  States  were  chosen — because  we 
thought  that  resistance  was  likely  to  be 
strongest  in  small  States.  We  chose 
States  that  represented  the  different  re- 
gions of  the  country.  Mr.  President,  the 
response  to  the  question.  Would  you  vote 
to  ratify  a  direct  electicm  amendment, 
was  61  percent  yes;  25  percent  undecid- 
ed; and  14  percent  no. 

Majorities  in  each  State  voted  yes.  The 
answer  was  clear:  State  legislators  are 
able  to  be  selective  and  individual  in 
their  consideration  of  another  amend- 
ment. More  imirartantly,  they  share  the 
belief  of  the  rest  of  their  countrymen 
that  direct  election  is  a  proper  and  right- 
ful addition  to  the  Constitution. 

Sometimes  the  question  is  asked,  why 
change  the  electoral  college  after  all 
these  years?  The  answer  is  clear.  George 
Mason,  one  of  our  Founding  Fathers,  was 
correct — the  electoral  college  is  a  decep- 
tion to  the  American  people — "thrown 
out  to  make  them  believe  they  were  to 
choose."  Our  history  since  1787  has  been 
a  long  journey  to  increase  participation 
in  the  election  process,  and  the  changes 
have  never  been  made  easily  or  quickly. 
It  was  83  years  before  the  15th  amend- 
ment proclaimed  that  the  right  of  citi- 
zens to  vote  should  not  be  abridged  mi 
account  of  race.  It  was  133  years  before 
women  were  entitled  to  vote.  Reappor- 
tionment was  constitutionally  required 
after  177  years;  the  Voting  Rights  Act 
took  1  year  more. 

While  it  is  important  not  to  overstate 
the  impact  of  direct  election  on  the 
country,  it  is  also  important  to  recog- 
nize it  for  what  it  is :  A  way  of  counting 
the  votes  for  President  which  insures 
that  every  vote  and  voter  is  of  impor- 
tance to  the  outcome  of  the  election. 

The  fundamental  case  for  direct  elec- 
tion has  been  put  simply  for  the  Con- 
gress in  our  latest  hearings  in  the  state- 
ment of  a  man  who  in  his  own  lifetime 
as  a  civil  rights  leader  and  the  director 
of  the  implementation  of  the  old  strug- 
gle to  increase  citizen  participation  in 
the  election  process.  John  Lewis  is  now 
with  ACTION,  heading  VISTA.  His  per- 
ception of  direct  election  wipes  out  all 
the  calculations  of  advantage  and  dis- 
advantage which  so  often  attend  the  elec- 
toral college  as  well  as  the  unfounded 
fears  of  change  to  improve  the  system, 
and  returns  to  the  precept  that  every- 
one's vote  should  count  and  should  count 
the  same. 

John  Lewis  told  the  Committee  on  the 
Judiciary : 


17740 


CONGRESSIONAL  RECORD  — SENATE 


July  10,  1979 


That  every  person's  vote  shoiild  count  the 
same  Is  one  of  the  fundamental  principles 
which  Is  bedrock  In  this  country.  Having  won 
the  long  and  dlffloult  and  dangerous  strug- 
gle to  win  the  right  to  vote,  we  cannot  now 
accept  the  proposition  that  any  one  persons 
vote  can  count  more  than  another.  .  . 

Mr.  Chairman,  I  respectfully  submit  that 
the  direct  popular  election  of  the  President 
and  Vice  President  is  an  idea  whoee  time  has 
not  only  come,  but  is  long  overdue. 

Mr.  President,  I  am  sure  that  my  36 
collea«:ues  who  have  chosen  to  cospon- 
sor  the  direct  election  amendment  in  the 
beginning  of  this  96th  Congress  agree 
with  Mr.  Lewis  and  join  me  in  urging 
that  in  1979  the  time  has  come  to  replace 
the  strange  mode  of  Presidential  election 
which  was  left  to  us  in  the  last  harried 
hours  of  the  constitutional  convention.  It 
is  time,  Mr.  President,  that  we  in  Con- 
gress take  the  action  that  a  great  ma- 
jority of  our  constituents  long  have  sup- 
ported and  for  which  many  of  our  col- 
leagues have  labored,  and  pass  the  direct 
election  amendment.  As  Mr.  Lewis  has 
said,  it  is  long  overdue. 

In  addition  to  my  prepared  remarks. 
Mr.  President,  I  would  like  to  elaborate 
on  several  points  that  I  feel  need  em- 
phasis. 

To  thoee  who  say,  "If  it  ain't  broke, 
don't  fix  it,"  I  should  like  to  ask  them 
what  they  feel  the  necessary  criteria  for 
a  system  of  electing  a  President  are.  I 
have  always  maintained  that  the  Presi- 
dential election  should  meet  the  same 
three-point  test  that  is  applied  to  all 
other  elections  in  this  country.  First  of 
all,  the  winner  should  be  the  one  who 
gets  the  most  votes;  second,  each  of 
those  votes  should  count  the  same  and 
be  counted  for  the  candidate  for  whom 
they  were  cast;  and,  third,  the  people 
who  do  the  actual  electing  should  be 
the  ones  who  cast  the  votes. 

I  use  those  criteria  for  President  be- 
cause they  are  the  same  criteria  used 
for  electing  Senators,  Congressmen, 
Governors,  State  legislators,  county 
sheriffs,  all  officials;  every  election,  ex- 
cept, let  me  hasten  to  add.  the  President 
and  the  Vice  President.  So  instead  of 
establishing  new  criteria,  radical  cri- 
teria, as  some  editorials  have  said,  the 
Senator  from  Indiana  and  those  who 
support  the  direct  popular  vote  are  es- 
tablishing the  same  criteria  for  Presi- 
dent and  Vice  President  as  have  been 
applied  to  all  other  offices. 

At  least  by  the  definition  of  the  Sen- 
ator from  Indlsuia,  the  crack  or  the 
breakdown  In  the  system  has  resulted 
when  on  these  three  occasions  we  have 
elected  a  President  who  had  fewer  votes 
than  the  person  he  was  running  against. 
Of  more  concern  to  the  Senator  from 
Indiana  than  what  happened  back  In 
1888  is  what  nearly  happened  in  three 
of  the  last  five  times.  It  makes  about  as 
much  sense  to  say,  "If  the  electoral  col- 
lege ain't  broke  don't  fix  it"  as  It  does 
to  say  to  the  neighbor  of  an  adjoining 
farm.  "You  are  foolish  for  buying  fire 
insurance  for  your  bam  because  it  Is 
not  on  flre." 

Three  times  In  the  last  five  elections 
we  have  had  elections  that  were  so  close 
that  with  a  change  of  a  handful  of  votes 
we  would  have  elected  a  President  who 
bad  fewer  popular  votes  than  his  op- 
ponent. 


I  will  not  go  into  great  detail  to  de- 
scribe all  of  these.  I  think  we  all  recall 
the  fact  that  Jimmy  Carter,  although 
almost  a  2  million  vote  winner,  came 
within  less  than  11,000  votes  of  being  an 
electoral  college  loser. 

We  are  all  familiar  with  the  narrow 
margin  of  victory  in  1960. 

Although  there  was  a  great  deal  of 
concern  expressed  in  1968  about  the 
Wallace  phenomenon  at  the  time,  ap- 
parently a  lot  of  people  who  were  con- 
cerned then  have  been  mighty  forgetful 
in  the  meantime.  We  came  within  a 
handful  of  votes  of  letting  George  Wal- 
lace with  46  electoral  votes  prevent  the 
election  from  taking  place  at  all  as  far 
as  the  population  was  concerned  and 
thrust  it  into  the  House  of  Representa- 
tives or  choose  a  President  by  bargain- 
ing off  liis  39  independent  electors  to  the 
highest  bidder. 

The  facts  of  1968  are  there  to  be  read 
and  hopefully  remembered;  if  there  had 
been  a  relatively  small  change  in  the 
popular  vote  total  of  three  States,  nei- 
ther Vice  President  Humphrey  nor  Vice 
President  Nixon  would  have  won  the 
electoral  college  majority  necessary. 

That  is  enough  concern  to  me,  Mr. 
President,  to  say.  "OK.  if  it  is  not  totally 
broken,  if  the  bam  is  not  on  fire,  if  our 
institutions  are  not  blazing,  then  let  us 
take  a  little  insursuice  policy  out  to  try 
to  keep  somebody  from  striking  sparks 
near  the  tinderbox." 

We  asked  some  mathematicians  to 
conduct  some  analytical  studies.  "Run  it 
through  your  analysis  chart."  We  do 
this  with  insurance  policies  to  determine 
what  the  actuarial  probability  of  life  is. 
what  the  actuarial  possibility  of  an  acci- 
dent is.  This  is  not  a  foreign  custom. 

We  asked  these  mathematicians  and 
those  actuarial  experts  to  estimate  what 
the  possibilities  of  malfunctioning  might 
be  given  the  recent  history. 

They  reported  back  to  us  that  in  1960 
in  a  similar  election,  or  tomorrow,  there 
would  be  a  47  percent  chance  that  the 
President  who  won  would  be  the  one 
without  the  most  votes.  In  1976,  there 
would  be  a  23  percent  probability,  and 
on  and  on. 

At  this  time.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  letter  from  Dr. 
Samuel  Merrill,  in.  and  his  colleagues 
in  computer  science,  which  points  out 
that  as  reasonable  men  we  ought  to  con- 
sider the  odds  of  the  system  malfunc- 
tioning once  again  as  it  has  in  the  past. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

WtLKES  COLLIGV, 

Wilkei-Barre,  Pa.,  June  22,  1979. 
Sen.  BncH  Bath. 
Russell   Senate   Office   Building, 
Washington.  DC. 

DzAB  Senatok  Bath:  In  reapotiae  to  your 
inquiry,  let  me  summarize  my  findings  con- 
cerning the  tUcellbood  of  a  divided  verdict 
in  a  Presidential  election.  I.e..  an  election  In 
which  one  candidate  wins  In  the  Electoral 
College  while  the  other  wins  the  popular 
vote.  As  you  know,  any  decision  concerning 
retention  of  the  Electoral  College  system 
must  take  account  of  quantitative  estimates 
of  the  many  subtle  effects  of  this  method  of 
choosing  the  President.  DetaUed  documenta- 
tion of  these  conclusions  are  published  In 


"Empirical  E;stlmates  for  the  Likelihood  of  a 
Divided  Verdict  In  a  Preaddentlal  Election," 
which  appeared  In  the  Journal  Public  Choice, 
Vol.  33  ( 1978) ,  pp.  127-133. 

My  analysis,  based  on  the  state  by  state 
voting  records  for  the  period  1900-1976  Indi- 
cates that  In  a  race  as  close  as  the  Carter- 
Pord  contest,  the  likelihood  of  a  divided  ver- 
dict Is  about  23  percent.  If  the  election  Is  as 
close  as  the  Kennedy-Nlxon  race,  this  like- 
lihood Is  about  47  percent.  Based  on  a  more 
recent  portion  of  the  data,  namely  the  period 
1952-76,  the  corresponding  likelihoods  are  46 
percent  and  1 1  percent. 

Thus,  whereas  the  likelihood  of  a  divided 
verdict  has  decreased  somewhat  as  more 
states  have  come  to  reflect  national  trends,  it 
Is  still  very  substantial  and  for  very  close 
election  remains  near  60  percent.  Further- 
more, the  relationship  between  this  likeli- 
hood and  voting  patterns  is  so  subtle  that 
we  have  no  assurance  that  this  likelihood 
will  not  Increase  In  the  future. 

In  a  3-way  election  with  Electoral  strength 
distributed  In  the  proportions  of  the  election 
of  1968.  the  probability  that  the  popular  vote 
winner  fall  to  win  the  Electoral  College  Is 
63  percent  (If  based  on  1900-76  data)  and 
56  percent  (If  based  on  data  for  only  1963- 
76). 

For  the  national  bonus  plan,  now  under 
consideration  by  a  subcommittee  of  the 
House  Judiciary  Committee,  a  similar  analy- 
sis Indicates  that  the  likelihood  of  a  divided 
verdict  in  races  as  close  as  the  two  described 
above  would  be  about  3  percent  (Carter- 
Ford)  and  about  11  percent  (Kennedy- 
Nixon),  respectively.  Although  the  national 
bonus  would,  of  course,  reduce  the  likelihood 
of  a  divided  verdict.  It  would  by  no  means 
prevent  it. 

I  am  also  enclosing  a  copy  of  a  letter  which 
I  sent  to  each  member  of  the  House  Judiciary 
Committee's  Subcommittee  on  Monopolies 
and  Commercial  Law,  which  is  currenly  con- 
sidering the  national  bonus  plan.  A  similar 
letter  was  sent  to  the  members  of  the  Task 
Force  on  the  Reform  of  the  Presidential  Elec. 
tion  Process  sponsored  by  the  Twentieth 
Century  Fund. 

I  hope  that  this  material  can  be  of  use  to 
you  In  the  coming  debate. 
Sincerely, 

Samttei,  MBXKn.1.  in, 
Associate  Professor  of, 
Mathmatics/Computer  Science. 

Mr.  BAYH.  Second,  Mr.  President,  I 
would  like  to  emphasize  that  one  of  the 
real  problems  we  have  today  is  disen- 
chantment— dlsenchamnent  of  our  peo- 
ple with  their  Institutions  and  their 
political  leaders. 

I  must  say  I  have  sat  here  In  amaze- 
ment and  have  listened  to  some  of  the 
most  eloquent  opponents  of  direct  elec- 
tion suggest  that  If  we  pass  a  direct 
popular  vote  system  the  people  of  the 
country  are  going  to  be  disenchanted. 

They  have  also  said  if  we  have  a  direct 
popular  election,  there  is  not  going  to  be 
a  very  high  vote  turnout. 

They  have  also  said  If  we  have  direct 
popular  election  of  the  President  there  is 
going  to  be  a  lessening  of  confidence  and 
a  weakening  of  the  political  structure. 

They  have  also  said  that  if  we  have 
direct  popular  vote  the  emphasis  in  cam- 
paigns Is  going  to  be  on  television,  that 
the  media  producers  are  going  to  be  the 
major  instruments  of  the  campaign. 

The  amazement,  Mr.  lYesident,  In  lis- 
tening to  these  very  eloquent  and  reason- 
able spokesmen  is  that  those  very  fears 
they  express  as  a  result  of  the  direct  pop- 
ular vote  are  happening  now.  They  are 
happening  at  a  time  when  we  are  gov- 
erned by  an  electoral  college  system. 
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Mr.  President,  I  would  not  be  so  devi- 
ous as  to  suggest  that  all  of  these  things 
are  the  result  of  the  electoral  college 
system,  but  it  seems  to  me  totally  unrea- 
sonable to  suggest  that  the  direct  popu- 
lar vote  is  going  to  lead  to  worse  conclu- 
sions and  worse  results  than  we  have  had 
under  the  electoral  college  system,  as  far 
as  these  factors  are  concerned. 

(Mr.  MOYNIHAN  assumed  the  chair.) 
Mr.  BAYH.  Mr.  President,  I  do  not  be- 
lieve there  is  any  magic  for  restoring 
confidence  and  believability.  But  I  must 
say  that  I  am  sure  that  this  disillusion- 
ment will  increase  if  we  elect  a  Presi- 
dent who  is  the  electoral  college  winner 
and  the  popular  vote  loser. 

We  have  heard  the  statistics  on  the 
fact  that  a  majority  of  the  people  in 
this  country  do  not  understand  the  elec- 
toral college  even  exists,  that  they  think 
they  are  working  and  voting  for  a  Presi- 
dent. How  can  it  do  anything  but  in- 
crease disillusionment  if,  on  election 
night,  they  see  a  Carter  sitting  there 
with  a  2  million  vote  plurality  and  a  Pord 
going  back  to  the  White  House  an  elec- 
toral college  winner?  Or  can  you  say  the 
same  thing  about  a  Nixon  or  a  Hum- 
phrey. The  fact  of  the  matter  Is  that  it 
would  increase  disillusionment  if  we  per- 
mit that  kind  of  result. 

Also,  Mr.  President,  I  point  out  that 
there  have  been  concerns  expressed  by 
my  colleagues  about  the  possibility  of 
certain  malfunctions  of  a  direct  popular 
vote  system.  Mr.  President,  I  cannot  hon- 
estly say  that  any  system  that  is  run  by 
human  beings  will  be  perfect.  It  will  be 
imperfect.  Depending  upon  the  time  and 
the  circumstances,  any  election  system 
can  malfunction. 

It  is  possible  to  have  fraud  under  a 
direct  popular  vote  system.  Does  anyone 
deny  that  we  have  had  fraud  under  the 
electoral  college  system?  If  so.  they  are 
not  very  good  students  of  history. 

In  the  judgment  of  the  Senator  from 
Indiana,  there  are  two  ways  to  lessen  the 
Impact  of  fraud  or  the  possibility  of 
fraud.  One  is  to  provide  for  a  more  care- 
ful policing  of  the  election  mechanism, 
and  the  second  is  to  lessen  the  fruits  of 
fraud.  Under  the  electoral  college  sys- 
tem, the  fruits  of  fraud  are  very  high. 
A  handful  of  fraudulent  votes  in  the 
second  most  populous  State,  that  of  our 
distinguished  present  Presiding  Officer, 
can  produce  41  electoral  votes. 

I  am  not  suggesting,  let  me  hasten  to 
add,  that  there  is  any  possibility  of  fraud 
In  New  York  any  greater  than  any  place 
else,  but  a  handful  of  fraudulent  votes 
in  California  can  produce  an  even  larger 
number  of  electoral  votes.  So  the  Incen- 
tive to  participate  In  just  a  little  fraud 
iti  those  large  electoral  vote  States  Is 
much  greater  because  the  fruits  to  be 
gained  by  the  electoral  votes  procured 
from  the  fraudulent  votes  are  a  much 
higher  percent  of  the  total  of  the  elec- 
toral college  votes  than  the  fraudulent 
votes  are  as  a  percentage  of  the  total 
popular  vote. 

In  a  popular  vote  system,  if  you  have 
a  fraudulent  vote,  it  will  count  as  one. 
Theoretically,  in  an  electoral  college 
sjrstem.  one  fraudulent  vote  could  count 
for  43  electors  or  45  electors,  or  28  elec- 
tors, or  23  electors.  So,  I  suggest  that, 
although  the  direct  popular  vote  does 


not  provide  a  fail-safe  mechanism  to 
root  out  the  evil  that  might  still  lurk 
In  the  hearts  of  our  citizens  to  procure 
a  fraudulent  victory  at  the  ballot  box, 
a  direct  popular  vote  limits  the  impact 
of  each  fraudulent  vote  to  one  fraud- 
ulent vote. 

Second,  I  believe  the  direct  popular 
vote  will  provide  an  incentive  to  have 
a  more  careful  policing  mechanism  at 
each  precinct,  because  each  vote  that 
was  cast  would  be  counted.  Under  the 
present  system,  if  a  precinct  committee- 
man, county  organization,  or  State  or- 
ganization perceives  that  they  are  going 
to  lose  the  State,  there  is  no  incentive, 
really,  carefully  to  calculate  or  poUce 
each  vote,  because  there  is  no  incentive 
to  cut  down  the  size  of  the  loss.  By  the 
same  token,  if  the  same  organizational 
people  conclude  that  they  are  going  to 
win  by  a  landslide,  there  Is  no  incentive 
to  increase  the  size  of  the  landslide  be- 
cause, imder  a  direct  popular  vote,  each 
vote  counts.  The  incentive  would  be  to 
be  careful  and  police  each  vote  that  was 
cast. 

By  the  same  token,  in  my  judgment. 
there  would  be  an  invigoration  of  the 
party  system  at  the  precinct  level  in 
order  to  get  out  more  votes,  to  register 
more  voters,  and  to  see  that  they  are 
tallied  properly  because,  under  a  direct 
popular  vote  system,  each  vote  would 
count  as  part  of  the  total,  whether  you 
lose  a  State  or  whether  you  carry  it. 
Thus,  it  seems  to  me.  Mr.  President, 
that,  although  I  cannot  guarantee  that 
direct  popular  vote  is  a  panacea  for  the 
iUs  of  our  political  institutions  or  our 
party  structure,  I  do  perceive  very 
strongly  that  it  will  give  a  clear  signal 
to  the  party  structure  at  the  grassroots 
level,  and  they  will  do  a  better  job  if 
the  sixth  ward,  precinct  5 A,  is  going  to 
be  counted  in  the  national  total.  That 
is  the  way  you  create  an  incentive  to 
build  a  stronger  party:  not  by  saying, 
"Well,  Mr.  President  or  Mr.  Campaign 
Manager,  it's  alright  if  you  do  not  come 
into  our  State;  you  are  going  to  win 
here  anyhow  and  we  do  not  need  the 
extra  votes  that  you  might  convince  to 
support  you."  Or,  "Mr.  President,  with 
all  respect,  we  would  love  to  have  you 
here,  but  we  understand  you  do  not  have 
a  prayer  of  carrying  our  State,  even  if 
you  cut  your  loss  in  half;  we  are  just  not 
going  to  make  a  100-percent  effort  here 
because  you  do  not  have  a  chance  of 
carrying  the  State." 

So,  If  I  might,  I  suggest  we  look  to 
the  weakness  that  exists  in  our  ptu-ty 
structure  under  our  present  system.  Wis- 
dom would  conclude,  or  at  least  strongly 
suggest,  that  direct  popular  election  will 
give  an  additional  incentive  for  the 
strengthening  of  grassroots  party  orga- 
nizations. 

Mr.  President,  we  know  there  are  weak- 
nesses in  the  present  system.  We  know 
the  electoral  college  can  misfire.  We 
know  that  Independent  electors  have  ig- 
nored the  wishes  of  their  constituency 
and  voted  for  whomever  they  wish.  We 
know  that  in  the  electoral  college  votes 
are  weighted.  It  all  depends  on  where 
you  live.  If  you  are  a  candidate  and  you 
carry  all  10  big  electoral  vote  States  plus 
the  District  of  Columbia,  you  are  elected 


President  of  the  United  States  no  matter 
how  many  popular  votes>-yo(^  get  nation  - 
wide.  So  in  point  of  fact  there  is  a  real 
big-State  advantage,  with  linle  incentive 
to  campaign  in  the  small  States. 

On  the  other  hand,  if,  as  is  usually 
the  case,  the  heavy  emphasis  on  the 
large  electoral-vote  States  results  in  an 
even  division  of  those  States,  then  those 
two  extra  electors,  those  two  senatorial 
electors  which  are  added  to  the  number 
of  electors  entitled  to  a  State  because  of 
population,  begin  to  give  an  advantage  to 
the  small  States. 

So,  Mr.  President,  it  seems  to  me  that 
the  question  is.  Why  should  either  large 
or  small  States  have  an  advantage  under 
any  given  system?  Why  do  we  not  say 
that  wherever  you  live,  whatever  the 
election,  you  have  one  vote  and  it  is 
counted  once,  and  it  is  coimted  for  the 
candidate  for  whom  it  is  cast. 

My  colleagues  have  heard  me  explain 
the  concern  I  have  for  the  disfranchise- 
ment effect  of  the  electoral  college  re- 
sulting in  an  erosion  of  confidence  when 
every  black  voter  in  the  city  of  Gary,  Ind., 
or  every  black  voter  in  Detroit  or  Chi- 
cago or  Los  Angeles,  or  every  Chicano 
voter — the  minorities  my  opp(Kients  like 
to  say  they  are  protecting  under  the 
electoral  college  system — all  those  people 
who  voted  for  candidate  Carter  in  the 
last  election — and  a  predominance  of 
them  did — ^had  their  votes  counted  un- 
der the  electoral  college  system  for  can- 
didate Ford,  because  he  happened  to  car- 
ry those  States  in  question.  So  it  was 
with  the  Republican  voters  in  Illinois 
and  the  Republican  voters  of  the  State 
of  our  distinguished  present  Presiding 
Officer,  New  York. 

They  had  their  votes  counted  for  Presi- 
dent Carter.  So  it  is  sort  of  a  balancing 
act.  It  is  a  big  gambling  wheel.  It  is  sort 
of  an  American  roulette.  Every  4  years  we 
whirl  the  wheel,  go  in  and  vote,  but  we 
are  never  quite  sure  how  it  will  be 
counted.  We  know  who  we  cast  it  for,  but 
who  it  is  counted  for  depends  on  how  the 
majority  of  the  State  votes. 

Mr.  President,  I  suggest  that  we  as 
Senators  have  only  to  look  at  the  experi- 
ences within  our  own  States  to  know  how 
the  direct  popular  vote  system  works. 
Rather  than  destroying  the  two-party 
system  in  my  State,  and  I  assume  in  most 
States,  we  have  stfxMig  two-party  sys- 
tems that  flourish  within  a  direct  popu- 
lar vote  system  for  Senator,  Governor, 
and  the  others  I  have  mentioned. 

We  try  our  best  to  turn  out  every  vote 
we  can  in  a  Senate  race  because  we  know 
that  each  vote  counts. 

It  is  trae  that  there  are  some  parts  of 
our  States  where  we  go  more  frequently 
than  others.  It  is  the  old  story  of  picking 
cherries  where  the  cherries  are. 

I  suppose  my  good  friend  and  colleague 
from  New  York  does  not  spend  quite  as 
much  time  campaigning  upstate  and  over 
in  the  westem  regions  of  the  beautiful 
State  of  New  York  where  there  are  not 
quite  as  many  votes  as  he  does  in  the 
more  populous  cities,  probably  more  time 
in  Buffalo  than  Jamestown. 

But  we  know  in  our  States,  if  we 
totally  ignore  areas,  the  other  side  can 
pile  up  a  big  margin  as  a  result  of  it,  be- 
cause Senator  X  does  not  care  enough  to 
go  there,  that  those  big  margins  can  off- 
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set  what  we  tried  to  do  in  the  more  popu- 
lated areas. 

I  do  not  think  any  of  iis  as  Senators 
would  suggest  we  have  an  electoral  col- 
lege system  in  our  State  where  we  would 
carry  the  counties  under  an  electoral 
vote  system.  We  would  not  like  that  at 
alL  Yet,  that  is  what  we  have  for  our 
President 

I  am  suggesting  we  ought  to  use  the 
same  criteria  for  President  we  do  for  Sen- 
ator, that  the  chances  of  his  going  to  less 
populated  areas  are  not  as  great  as  the 
chances  of  going  to  populated  areas.  But 
this  decision  will  be  based  on  the  number 
of  voters  there  and  the  chances  of  per- 
suading them,  not  on  the  number  of  elec- 
toral votes  that  may  be  won. 

Our  evidence,  as  compiled  in  hearing 
after  hearing,  shows  conclusively  right 
now  large  popiilation  centers  in  small 
electoral  vote  States  are  often  ignored, 
whereas  small  population  centers  in  a 
large  electoral  State  are  treated  with 
favor. 

Let  us  see  that  the  people  of  this  coun- 
try are  treated  equally  and  equitably  and 
that  the  political  process  gives  us  a  win- 
ner by  the  generally  accepted  definition 
of  the  political  game  in  the  United  States 
of  America. 

It  is  In  line  with  these  democratic  prin- 
ciples, that  civil  rights  advocate  John 
Lewis,  who  Is  one  who  led  the  charge  to 
see  that  millions  of  previously  disfran- 
chised black  voters  are  now  on  the  voting 
rolls.  In  fact,  he  devoted  most  of  his  life 
to  the  effort  of  extending  the  right  and 
opportunity  to  vote  to  minority  citizens. 

As  John  Lewis  said : 

Having  come  the  long  and  dlfflcu'.t  and 
dangerous  struggle  to  win  the  right  to  vote. 
we  cannot  now  accept  the  proposition  that 
any  one  person's  vote  can  count  more  than 
another. 

I  guess  that  is  what  I  am  saying.  Mr. 
President.  Let  us  all  see  that  our  votes 
count  the  same.  Let  us  try  and  see  that 
the  President  at  least  starts  his  office 
with  full  credentials,  the  most  significant 
of  which  is  the  knowledge  both  In  his 
mind  and  in  the  people's  mind  that  he 
is  the  choice  of  most  of  those  he  now 
must  govern  from  that  awesome  post  In 
the  Oval  Office. 

DP    AMENDMENT    NO     312 

Mr.  BAYH.  Mr.  President,  I  call  up  the 
amendment  which  was  previously  dis- 
cussed with  Senators  Thurmond  and 
Hatch  which  would  take  the  7 -year  limi- 
tation out  of  the  preamble  and  put  the 
7-year  limitation  for  ratification  In  the 
body  of  the  amendment. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bath)  pro- 
poses an  unprlnted  amendment  numbered 
313. 

The  amendment  Is  as  follows : 

On  page  a.  line  3,  beginning  with  "States  • 
strike  all  down  through  "Congreaa:"  Oii 
line  6.  and  insert  in  Uau  thereof  the  follow- 
ing:  "SUtes:  " 

On  page  4.  after  line  6.  insert  the  foUow- 
Ing  new  section : 

"Sk:.  8.  This  article  shall  be  valid  to  all 
intents  and  purpoww  as  part  of  the  Constltu- 
ttoa  wban  ratUtad   by   the  legiaiatui*.  of 


three-fourths  of   the  several   States   within 
seven  years  from  the  date  of  Its  submission 
by  the  Congress." 
On  page  4.  line  6.  strike  "6  "  and  insert 

On  page  4.  line  8.  strike  "7"  and  insert 
•■8" 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  itlP  No.  312)  was 
agreed  to. 

Mr.  BAYH.  Mr.  President.  I  appreci- 
ate that  and  the  courtesy  of  my  col- 
leagues. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  me  some  time? 

Mr.  THURMOND.  I  yield  the  distin- 
guished Senator  from  North  Carolina 
such  time  as  he  may  require. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  shall  vote  against 
Senate  Joint  Resolution  28  because  I 
want  to  preserve  a  system  of  stable  rep- 
resentation that  has  provided  the 
American  people  with  nearly  200 
years  of  unparalleled  participatory  de- 
mocracy. 

Advocates  of  the  abohtion  of  the  elec- 
toral college  have  repeatedly  relied  up- 
on the  assumption  that  the  theory  of 
one-man-one-vote  necessarily  provides 
a  more  democratic  and  therefore  better 
President.  But  this  is  precisely  the  ques- 
tion on  which  much  of  the  debate  on 
Senate  Joint  Resolution  28  has  been  as- 
sumed and  not  answered :  "would  the  di- 
rect election  of  a  President  provide  the 
American  people  with  a  better  presi- 
dent?" 

I  believe  the  answer  to  that  question 
is  "No."  One-man-one-vote  equality  is 
not  a  synonym  for  democracy.  If  that 
were  true  there  would  be  no  more  un- 
democratic institution  than  the  U.S. 
Senate. 

The  proposal  to  abolish  the  electoral 
college  cannot  be  separated  from  the 
fundamental  nature  of  our  Federal  sys- 
tem and  the  Idea  of  democracy  the 
framers  of  the  Constitution  sought  to 
attain. 

Mr.  President,  throughout  this  debate 
I  have  thought  of  years  gone  by,  and  I 
remember  the  many  eloquent  speeches 
made  on  this  floor  by  my  former  dis- 
tinguished colleague  from  North  Caro- 
lina 'Mr.  Ervin> . 

As  he  said  many  times,  the  American 
people  should  l>e  aware  that  proposals 
to  do  away  with  the  electoral  college  are 
not  new.  Since  1824,  when  Senator 
Thomas  Hart  Benton  led  the  fL-st  efforts 
for  its  abolition,  more  than  500  con- 
stitutional amendments  have  been  in- 
troduced in  Congress  to  alter  or  elimi- 
nate it.  While  It  is  often  denounced  as 
an  anachronism,  the  dangers  which 
would  f oUow  Its  elimination  have  caused 
such  distinguished  constitutional  schol- 
ars as  Alexander  Blckel,  Philip  Kurland, 
Charles  Black,  the  late  Martin  Diamond, 
and  Walter  Berns  to  strongly  oppose  its 
abolition. 

Mr.  President,  it  Is  often  forgotten  that 
the  Constitution  Is  a  contract  between 


the  States  and  that  just  as  any  contract 
or  agreement  is  negotiated  to  provide 
certain  compromises,  concessions,  and 
safeguards,  the  Constituticm  as  well  pro- 
vides for  such  a  resolution  of  often  cixn- 
peting  interests.  Obviously  one  aspect  of 
this  resolution  is  the  compromise  be- 
tween large  States  and  small  States  as  is 
reflected  in  the  apportionment  of  Repre- 
sentatives and  Senators  in  the  Congress. 
And  it  is  equally  clear  from  history,  that 
this  compromise  was  a  fundamental  con- 
dition to  a  number  of  States  agreeing  to 
enter  the  Union  and  ratify  the  Consti- 
tution. 

But  the  issue  of  the  electoral  college  Is 
much  more  profound  than  the  resolution 
of  potential  conflicts  between  highly 
populated  industrial  States  and  sparsely 
populated  rural  States.  The  late  Prof. 
Martin  Diamond  explained: 

The  Issue  regarding  the  Electoral  College 
l3  not  democratic  reform  versus  the  retention 
of  em  undemocratic  system  but  rather  a 
nmtter  of  which  kind  of  democratic  reason- 
ing is  to  prevail  in  presidential  elections — 
the  traditional  American  Idea  that  channels 
and  constrains  democracy  or  a  rival  idea  that 
wishes  democracy  to  bo  Its  entirely  untram- 
meled  and  undifferentiated  national  self. 

Professor  Diamond  continued : 
Americans  have  always  believed  that  there 
is  more  to  democracy  Itself  than  merely 
maximizing  national  majorltarianlsm;  our 
Idea  of  democracy  Includes  responsiveness 
to  local  majorities  as  well.  America  Is  a  na- 
tion of  minorities  and  all  of  us  belong  to 
one  or  more  religious,  racial,  ethnic  or  re- 
gional minorities.  For  example,  national 
minorities  which  happen  to  be  regional  ma- 
jorities are  protected  because  of  the  system 
of  districted  representation  through  the 
House  of  Representatives.  Similarly,  the  ap- 
proach of  statewide  representation  in  the 
Senate  and  through  the  Electoral  College 
provides  a  practical,  workable  response  to 
the  dynamics  of  local  democracy.  Otherwise 
such  local  and  regional  Interesu  may  be 
completely  neglected. 

Mr.  President  the  authors  of  the  Con- 
stitution understood,  as  did  Edmund 
Burke,  that  the  constitution  of  a  nation 
is  not  a  problem  of  arithmetic.  Those 
men  who  sought  a  stable,  constitutional 
framework  for  government  in  the  United 
States  perceived  the  people,  Mr.  Walter 
Lippmann  suggests : 

As  having  many  dimensions  In  space  In 
time,  in  weight,  in  quality  .  .  .  The  Ameri- 
can founders  sought  to  represent  this  many- 
sided  people  and  they  thought  of  the  peoples 
will  as  an  equilibrium  of  Its  many  ele- 
menu  And    so   in    their   practical    ar- 

rangements they  sought  to  make  the  govern- 
ment as  nearly  representative  as  possible  of 
the  many  faceu  of  the  popular  will,  of  the 
people  acting  as  citizens  of  local  communi- 
ties, acting  as  citizens  of  regions  (and)  of 
states. 

The  central  question  in  considering 
the  electoral  college  is  what  method  best 
reflects  the  national  character  and  the 
national  consensus.  Are  we  willing  to 
arrive  at  such  a  consensus  at  the  price  of 
falling  to  protect  certain  minorities?  Are 
we  willing  to  advance  the  Interests  of 
certain  minorities  In  su<di  a  way  as  to 
frustrate  a  representatve  majority?  I  be- 
lieve that  the  abolition  of  the  electoral 
coUege  and  Its  replacement  with  a  sys- 
tem of  direct  national  election  inher- 
ently carries  with  It  the  prospect  of  both 
these  grave  dangers. 


Mr.  President  I  am  not  much  of  a 
politician,  but  It  seems  to  me  that  Amer- 
ican politics  is  a  politics  of  coalition. 
These  coalitions  exist  under  the  present 
system  of  electing  a  President  and  they 
will  exist  if  a  direct  election  method  is 
adopted.  As  the  late  Prof.  Alexander 
Blckel  has  observed: 

The  only  question  is  when  and  how  coali- 
tions are  formed  and  compromises  take  place. 

Under  the  present  syston  coalitims 
are  formed  at  the  conventions  of  the  two 
major  political  parties  and  the  State  pri- 
maries and  conventions  whl:h  precede 
them.  This  approach  to  the  resolution  of 
often  competing  interests  is  essentially 
an  open  and  accessible  one. 

However,  imder  a  Presidential  election 
system  which  provides  for  a  runoff  if  no 
candidate  receives  40  percent  of  the  vote 
those  factors  which  foster  unity  and  coa- 
lition in  the  major  parties  before  the 
general  election  will  be  replaced  by  a 
tendency  toward  fragmentation.  Various 
special  interest  and  single  issue  groups 
which  now  realize  a  necessity  to  reach 
agreement  with  the  major  party  candi- 
dates by  the  time  of  the  national  conven- 
tion or  shortly  thereafter  will  suddenly 
And  their  bargaining  position  increased 
if  they  are  able  to  deprive  either  major 
party  candidate  of  a  40-percent-plus-one 
margin  and  force  a  rimoff  election.  Spe- 
cial interest  groups  will  be  encouraged  to 
form  political  parties  to  maximize  this 
political  leverage. 

Mr.  President  in  such  a  multiparty 
system,  the  formation  of  winning  coali- 
tions will  be  placed  in  the  hands  of  a 
small  group  of  candidates  and  their 
campaign  managers  during  the  time  be- 
tween the  general  and  runoff  election. 
Can  there  be  much  doubt  that  the 
process  of  compromise  and  coalition  wlU 
be  less  open  and  with  less  popular  access 
to  the  process  under  this  procedure? 

Professor  Bickel  responded  to  that  in 
this  way: 

Governments  will  be  weaker;  less  stable 
and  less  capable  than  our  governments  are 
now  of  taking  clear  and  coherent  actions. 
Where  multiparty  systems  have  been  tried, 
they  have  been  found  costly  In  Just  these 
ways,  and  they  have  scarcely  yielded  the  ulti- 
mate In  participatory  democracy  and  good 
government.  Nor  have  they  lasted. 

Of  course,  the  one  country  which  elects 
Its  President  substantially  the  way  the 
United  States  would  elect  a  President  if 
the  direct  election  method  was  adopted  is 
France.  This  Senator  thinks  it  would  be 
very  instructive  to  consider  what  has 
happened  in  French  elections  under  this 
procedure.  I  believe  that  there  were  seven 
serious  candidates  for  President  during 
the  1974  election.  Would  this  country 
beneflt  if  we  duplicated  the  quid  pro  quo 
bargaining  that  characterize  French  pol- 
itics just  prior  to  their  nmoff  election? 
With  the  increasing  proliferation  of 
single-issue  constituents,  can  we  doubt 
the  real  possibility  within  the  next  few 
years  of  the  emergence  of  5  to  10  splinter 
parties  in  the  United  States?  Indeed, 
rather  than  guarantee  a  President  who  is 
elected  by  the  majority,  this  direct  elec- 
tion proposal  may  guarantee  a  minority 
President  or,  at  the  very  least,  advance 
the  interests  of  single-interest  minorities 


at  the  expense  of  the  interests  of  the 
majority. 

Professor  Bickel  has  suggested  that 
the  runoff  provision  would  substantially 
affect  the  stability  of  the  American  polit- 
ical system: 

me  runoir  would  be,  not  an  occasional 
occurrence,  but  the  typical  event.  The  major 
party  nomination  would  count  for  much  less 
than  It  does  now,  would  cotmt,  m  truth,  for 
about  as  much  as  the  State  democratic  com- 
mittee designation  of  candidates  for  Cover - 
nffl*  and  Senators  In  New  York  counts  this 
year,  and  might  even  erentually  begm  to 
count  against  a  candidate.  There  would  l>e 
little  Inducement  to  tinlty  in  each  party  at 
or  following  the  conventions.  Coalitions 
would  be  formed  not  at  conventions,  but 
during  the  period  between  the  general  elec- 
tion and  the  runoff.  All  in  all,  the  dominant 
position  of  the  two  major  parties  would  not 
be  suitable. 

"Hie  electoral  college  prevents  the 
fragmentation  of  the  American  political 
process  by  substantially  denying  splinter 
parties  the  ability  to  compete  for  elec- 
XxxaX  votes.  HistcHically,  only  those  third 
parties  with  an  effective  regional  ap- 
peal have  been  able  to  carry  any  State 
electoral  votes.  The  election  of  1948,  as 
a  matter  of  fact,  provides  an  excellent 
example  of  how  the  electoral  college 
deals  with  splinter  party  movements.  In 
that  year  both  Strom  Thurmond  and 
Henry  Wallace  received  approximately 
the  same  number  of  popular  votes.  How- 
ever, Mr.  Thttrmond's  Southern  Party 
obtained  39  electoral  votes  while  Wal- 
lace's Progressive  Party  received  none 
and  soon  thereafter  dissolved. 

The  knowledge  that,  almost  without 
exception,  third  party  efforts  will  be  shut 
out  of  the  electoral  college  has  done 
much  in  modem  times  to  curtail  the  de- 
velopment and  spread  of  splinter  parties 
in  American  poUtics.  Now,  it  may  be 
true  that  on  a  theoretical  level,  the  elec- 
toral college  does  not  necessarily  prevent 
the  spread  of  third  parties,  but  the  psy- 
chology of  the  electoral  college  suggests 
to  the  average  voter  that  If  the  total  vote 
in  the  electoral  college  will  be  zero,  a  new 
party  is  probably  a  futile  undertaking 
and  a  vote  for  that  party's  candidate  is 
probably  wasted. 

The  President  of  the  United  States  Is 
the  President  of  all  the  people  of  this 
country  and,  as  such,  should  be  respon- 
sive to  more  than  just  a  narrow  constit- 
uency or  set  of  concerns.  The  electoral 
college  reinforces  this  important  aspect 
of  the  Presidency  by  distributing  at  least 
a  minimum  number  of  electoral  votes 
across  the  country.  However,  under  the 
direct  election  method,  it  is  not  the  dis- 
tribution of  votes,  but  merely  its  size 
which  matters. 

The  electoral  college  forces  candidates 
for  the  Presidency  to  meet  and  respond 
to  voters  in  areas  whose  importance  to 
the  Nation  is  much  more  than  simply 
a  matter  of  numbers.  For  example,  in  the 
United  States  today  only  3  percent  of  the 
population  grow  enough  food  to  feed 
the  remaining  97  percent  and  additional 
millions  aroimd  the  world.  It  is  the  de- 
sign of  the  electoral  college  to  reflect  in 
some  measure  the  importance  of  the 
rural,  agricultural  States.  Similarly,  the 
votes  of  various  minority  groups  within 
the  heavily  industrialized  States  can  be 


decisive  in  the  disposition  of  all  of  those 
States'  electoral  votes.  Here  too,  the  im- 
portance of  such  groups  and  their  eon- 
cems  (rften  exceed  thcdr  simple  numbers. 
By  thus  requiring  candidates  to  adopt 
a  broadly  based  platform,  the  electoral 
college  arrives  at  a  national  consensus 
while  protecting  Important  minority  in- 
terests. 

Mr.  President  we  have  heard  over  and 
over  again  of  the  potential  danger  that 
a  candidate  might  lose  the  pcvular  vote 
in  a  close  election  and  yet  win  the  elec- 
tion on  the  basis  of  the  electoral  vote. 
However,  there  has  been  very  little  con- 
sideration of  the  real  danger  that  with 
the  ab(dishment  of  the  electoral  college 
a  candidate  might  win  with  overwhelm- 
ing majorities  in  two  or  three  large 
States  and  then  lose  by  narrow  margins 
in  the  remaining  47  or  48.  The  Nation 
would  then  have  a  popularly  elected 
President  who  had  won  majorities  in 
only  two  or  three  States.  Would  such  an 
outcome  be  more  democratic  than  the 
election  of  a  candidate  who  loses  the 
popular  vote  by  50,000  or  100,000  votes, 
but  wins  in  the  electoral  college? 

Commented  Bickd: 

It  Is  sheer  Ultislcm,  a  willful  suspension  of 
disbelief  to  pretend  that  there  is  no  dead- 
lock when  a  popular  election  produces  a 
winner  with  under  60  percent  of  the  total 
vote,  and  with  a  plurality  of  perhaps  36,000 
or  50,000  or  100,000  out  of  upward  of  70  mil- 
lion. That  Is  deadlock,  as  much  deadlock  as 
when  there  is  no  absolute  majority  in  the 
electoral  c<dlege.  .  . 

AU  methods  of  resolving  deadlock,  all 
methods  of  making  a  choice  when  there  is 
no  clear  popiUar  choice,  are  arbitrary  and 
all  that  Is  needed  is  settlement  in  advance 
upon  one  sensible  and  weU  understood 
method.  That  is  all  that  is  needed,  and  that 
Is  all  that  Is  possible. 

Mr.  President,  the  electoral  college 
system  also  acts  to  contain  the  extent 
of  recounts  much  the  same  as  the  many 
watertight  compartments  of  a  ship  act 
to  contain  flooding.  Presently,  recounts 
are  c(Hnpartmentalized  by  State  and 
only  a  very  close  Section  in  a  State 
would  tempt  a  candidate  to  ask  for  a 
recount  and  only  if  the  electoral  college 
vote  were  very  close.  However,  undo*  the 
Senate  Joint  Resolution  28  approach  re- 
coimts  would  suddenly  become  nation- 
alized and  candidates  who  lost  votes  in  a 
particular  area  would  be  tempted  to  gain 
votes  in  another.  Even  in  States  where 
a  candidate  lost  by  a  wide  margin,  re- 
coimt  votes  could  still  add  to  his  nation- 
wide total. 

The  real  potential  for  danger  regard- 
ing recounts  can  be  seen  by  reviewing 
the  close  results  in  three  of  the  last  five 
Presidential  elections:  Kennedy  and 
Nixon  in  1960;  Nixon  and  Humphrey  In 
1968;  and  Carter  and  Ford  in  1976.  Are 
we  seriously  considoing  subjecting  the 
Nation  to  the  protracted  instability  that 
a  naticmwide  recovmt  would  have  upon 
our  political  process?  Can  there  be  much 
doubt  that  a  victory  margin  of  200,000 
votes,  such  as  Kennedy's  in  1960  out  of 
70  million  votes  would  not  raise  the 
strong  possibility  of  a  recount?  And  the 
specter  of  a  recount  arises  not  only  to 
determine  the  President-elect  but  also 
to  determine  which  two  out  of  three  or 
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more  candidates  has  the  first  and  second 
hi^est  vote  totals  thereby  determining 
who  would  be  Included  in  the  runoff 
election.  The  distinct  possibility  arises 
of  not  just  one  nationwide  recount,  but 
two  before  a  President  is  finally  selected. 

Mr.  President,  Will  Rogers  was  fond  of 
saying  that  the  problem  with  Congress  is 
that  it  is  always  trying  to  fix  something 
which  is  not  broken.  No  better  assess- 
ment could  be  made  of  the  efforts  of 
some  to  abolish  the  electoral  college.  It  is 
argued  that  we  must  do  away  with  the 
electoral  system,  because  it  is  claimed 
that  on  three  occasions  it  has  thwarted 
the  public  will  in  electing  a  President. 

However,  a  look  at  history  indicates 
that  the  precedents  prove  nothing  of  the 
sort.  In  1824,  John  Quincy  Adams  was 
elected  by  the  House  of  Representatives 
as  one  of  four  candidates,  none  of  whom 
enjoyed  a  majority  of  the  popular  votes. 
Although  Andrew  Jackson  obtained  a 
plurality  of  37,000  popular  votes,  6 
States  with  71  electoral  votes  at  that 
time  chose  their  electors  by  a  vote  of  the 
legislature,  not  the  people.  In  1876.  al- 
though the  statistics  state  a  r>opular  ma- 
jority for  Tilden  over  Hayes,  supporters 
for  both  candidates  engaged  in  wide- 
spread vote  fraud  and  thus  undermined 
the  validity  of  any  claim  as  to  the  popu- 
lar choice  in  that  election. 

This  leaves  the  election  of  1888  as  the 
one  historic  example  of  the  so-called 
"loaded  electoral  gun"  pointed  at  the 
head  of  the  Nation.  But  as  Professor  Dia- 
mond observed : 

Now  the  funny  thing  about  this  loaded 
pistol  la  that  the  last  time  It  went  off.  in  18S8. 
no  one  got  hurt;  no  one  even  hollered  As  far 
as  I  can  tell,  there  was  hardly  a  ripple  of  con- 
stitutional discontent,  not  a  trace  of  danger- 
ous delegltlmatlon,  and  nothing  remotely 
resembling  the  crisis  predicted  by  present- 
day  critics  of  the  electoral  college 

Here,  too,  vote  fraud  blurred  the 
actual  popular  vote  outcome. 

It  is  also  claimed  that  the  electoral 
college  must  be  abolished,  because  the 
individual  electors  are  not  bound  to  vote 
for  the  winner  of  the  popular  vote  in 
their  States.  While  numerous  theoreti- 
cal scenarios  may  be  possible,  the  his- 
torical fact  remains  that  less  than  5  per- 
cent of  the  electors  have  voted  for 
candidates  other  than  those  mandated 
by  their  States  and  that  in  no  election 
has  such  an  elector  affected  the  final 
outcome  of  the  election. 

Mr.  President,  any  electoral  process 
has  certain  benefits  and  certain  costs  or 
disadvantages.  Such  is  the  case  with  the 
electoral  college,  but  the  historical  rec- 
ord indicates  that  it  has  served  the 
country  well  and  enhanced  the  stability 
of  our  political  system.  Any  existing  or 
potential  drawbacks  to  its  operation  are 
slight,  when  compared  with  the  sub- 
stantial dlfflculties  inherent  with  Senate 
Joint  Resolution  28. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  July  9  editorial  of  the  New 
York  Times,  entitled  "A  Vote  for  the 
Federal  President"  be  printed  in  the 
Rbcou  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcoro. 
as  follows: 


IFYom  the  New  York  Times.  July  9.  1979) 

A  Vote  foe  the  Federal  President 
A  strong  alliance  of  reformers  Is  again 
pushing  the  Idea  that  we  elect  our  Presi- 
dents by  direct  popular  vote,  without  the 
filter  of  an  Electoral  College  Counting  every 
vole  equally  sounds  so  simple  and  attractive 
that  normally  cautious  politicians  find  it 
difficult  to  resist.  A  Constitutional  amend- 
ment to  abolish  the  College  reaches  the  Sen- 
ate this  week  with  an  outside  chance  of  ob- 
taining the  necessary  67  votes 

One  would  think  that  the  reformers'  zeal 
for  one  person,  one  vote"  might  as  logically 
lead  them  to  abolish  the  Senate  If  any  of 
our  Federal  Institutions  offends  arithmetical 
Justice  It  Is  the  one  that  grants  the  same 
two  votes  to  22  million  Californlans  and 
650000  Nevadaiis  For  reasons  that  Senators 
should  value,  these  United  States  have  found 
It  useful  and  in  no  sen.se  undemocratic  to 
retain  some  Imbalance  and  geographical 
coNir  in  their  Federal  system  Simplicity  Is 
not  the  synonym  of  democracy  Voter  parity 
Is  not  the  only  source  of  stability  A  Presi- 
dential election  that  Is  federal  Is  not  there- 
fore unsound 

Every  youngster  understands  our  rules  for 
electing  a  President  The  winner  of  the 
popular  vote  In  every  state  receives  Its  total 
"electoral  vote  '  Each  state's  electoral  vote 
equals  the  size  of  its  delegation  In  Congress; 
as  in  the  Senate  this  arithmetic  favors 
smaller  states  But  in  a  close  election,  there 
IS  compensation  for  voters  in  more  populous 
states  As  urban  minorities  have  recognized. 
winning  a  large  state  by  a  slight  margin 
vlelds  a  richer  prize  than  winning  a  small 
state  by  a  landslide 

The  unplanned  effects  of  this  system  have 
been  mostly  good  It  turns  the  contest  for 
President  into  62  races  (including  the  Dis- 
trict, of  Columbia  and  Pyerto  Rlco)  It  makes 
It  impossible  for  candidates  to  write  off  the 
less  populous  regions  or  overcrowded  city 
slums,  both  count  for  slightly  more  than 
their  numerical  weight  Moreover,  the  system 
blunts  Single-Issue  fury  Citizens  who  oppose 
gun  control  or  abortion  cannot  simply  unite 
nationally  to  elect,  or  defeat,  a  President; 
they  must  Join,  state  by  state,  with  other 
voters  moved  by  other  passions. 

This  necessity  for  compromise,  In  turn 
holds  most  voters  Inside  our  two  federal 
parties  and  the  parties  are  thus  held  near 
the  middle  of  the  political  road  To  elect  a 
President,  even  arrogant  majorities  must  be 
solicitous  of  minorities,  even  alienated  mi- 
norities must  work  with  majorities  The  sys- 
tem encourages  moderation  in  radical  times 
and  protects  against  parochial  passions  It 
discourages  minor  parties  yet  rewards  their 
protest  with  major-party  attentlveness.  It  Is 
widely  understood  and  accepted  It  is  a  bond 
with  history,  a  source  of  stability 

So  why  abandon  It? 

Because  to  many  a  •direct"  and  "popular" 
election  sounds  more  democratic.  They  also 
want  to  avoid  the  largely  theoretical  risk 
that  electoral  votes  might  elect  a  candidate 
who  lost  the  popular  vote.  That  could  hap- 
pen—but It  haant  happened  since  1888. 

To  guard  against  that  smaU  rUk.  Senator 
Birch  Bayh  and  38  cosponsors  of  hU  amend- 
ment would  abandon  all  the  advantages  of 
federal  voting  and  run  dangerous  new  risks. 
Knowing  that  a  direct  election  would  en- 
courage third  and  fourth  and  fifth  parties  to 
run  their  own  candidates,  they  would  let  a 
vote  of  40  percent  determine  the  winner. 
Sensing  that  nunor  candidates  might  skim 
off  enough  votes  to  leave  no  one  with  even 
40  percent,  they  would  then  run  a  second 
election  between  the  two  top  contenders, 
who  had  maybe  37  and  33  percent  of  the 
original  vote.  Just  Imagine  their  sordid  bar- 
ter for  the  support  of  the  flrst-round  loaers. 

The  clamor  for  atmlltlon  of  the  Sectoral 
Ck>Uege  was  born  In  tbe  fear  of  Oeorg*  Wal- 


lace  In  1968.  Some  thought  tbe  strident  Ala- 
baman might  parlay  a  mere  10  percent  of  tbe 
popular  vote  Into  enough  electoral  votes  to 
deny  Richard  Nixon  or  Hubert  Humphrey  a 
majority.  And  because  electoral  votes  are  cast 
by  real  people  In  the  Electoral  College,  he 
might  have  traded  their  ballots  for  a  heavy 
price  Mr.  Nliton.  especially,  might  have  paid 
well  to  avert  a  deadlock  that  threw  the 
choice  to  a  Democratic  House  of  Represen- 
tatives. 

It  dldn  t  happen.  And  the  chances  are  that 
Mr  Wallace  would  have  won  still  more  votes 
In  the  first  round  of  a  "direct"  election — and 
thus  enormous  Influence  In  the  runoff.  But 
that  Is  only  one  of  the  flaws  of  the  proposed 
reform.  The  danger  of  tawdry  trading  In  the 
Electoral  College  Is  easily  averted  without 
any  radical  change  The  desirable  amend- 
ment would  abolish  the  flesh-and-blood  elec- 
tors yet  retain  the  counting  of  electoral 
votes.  Why  change  what  works? 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  Senator  from  North 
Carolina  for  his  remarks.  The  Senator 
from  North  Carolina  has  proved  by  his 
remarks  that  he  is  a  scholar  of  the  Con- 
stitution, that  he  is  well  versed  in  fed- 
eralism, and  that  he  realizes  the  impor- 
tance of  maintaining  federalism  in  our 
constitutional  structure  of  elections. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
North  Carolina  (Mr.  Morgan)  . 

The  PRESIDING  OFFICER  (Mr. 
Pryori.  The  Senator  from  North  Caro- 
lina is  recognized. 

NO    NEED    TO    CHANCE 

Mr.  MORGAN.  Mr.  President,  legisla- 
tion now  being  debated  in  this  Senate 
would  do  away  with  the  electoral  college 
system  of  choosing  our  President  and 
Vice  President  and  substitute  direct 
popular  elections. 

I  have  opposed  this  legislation  because 
for  one  thing  I  do  not  believe  in  tamper- 
ing with  the  Constitution  very  much  and 
I  believe  the  electoral  college  has  served 
this  Nation  well  and  it  was  the  method 
the  Founding  Fathers  intended  we 
should  use  in  national  elections. 

Someone  has  said,  "When  it  is  not 
necessary  to  change,  it  is  necessary  not 
to  change."  I  think  that  applies  in  the 
case  of  the  electoral  college,  as  does  the 
less  elegant  expression,  "If  it  ain't  broke, 
don't  fix  it." 

We  have  majority  rule  in  this  country 
and  the  electoral  college  is  but  an  exten- 
sion of  that.  A  majority  of  a  State's 
voters  favor  a  candidate  for  the  Presi- 
dency, and  consequently  he  gets  the  votes 
of  that  State's  electors.  They  are  but  an 
extension  of  the  will  of  the  voters  of  their 
State. 

To  supplant  the  present  system  with 
direct  popular  vote  would  be  a  further 
erosion  of  States'  rights. 

When  this  matter  was  being  argued  in 
the  Senate  more  than  20  years  ago,  John 
F.  Keimedy,  then  a  Senator  from  Mas- 
sachusetts, said : 

If  we  are  going  to  change  that  system  ( the 
Electoral  College),  It  seems  to  me  It  would 
strike  a  blow  at  State's  rights  In  major  pro- 
portions. It  would  probably  end  States'  rights 
and  make  this  country  one  great  unit. 

To  anyone  who  has  studied  the  fed- 
eralism championed  by  Thomas  Jeffer- 
son, the  thought  of  eroding  the  relation- 
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ship  of  the  States  with  the  Federal  Gov- 
emment  to  this  degree  is  not  a  welcome 
one. 

Under  the  present  system,  the  candi- 
dates for  President  must  compete  for 
the  votes  in  the  various  States.  In  North 
Carolina,  he  would  have  to  be  concerned 
with  the  problems  of  the  small  farmer. 
Out  West,  he  would  have  to  have  a  pro- 
gram to  help  the  water  situation.  In  New 
England,  he  would  have  to  address  the 
cost  of  gas  and  oil. 

But  in  direct  popular  elections,  the 
candidates  might  be  able  to  ignore  the 
troubles  of  the  smaller  States  and  go 
after  the  votes  in  the  popular  urban  cen- 
ters. It  has  long  been  a  rule  of  politics 
that  you  "hunt  where  the  birds  are." 

Finally,  the  change  would  certainly  in- 
crease the  independence  of  the  Presi- 
dent from  the  States  and  the  people.  And 
I  do  not  think  we  want  this. 

We  have  a  two  party  system  and  it 
works  well  within  the  present  frame- 
work. Changing  our  method  of  selecting 
our  Presidents  would  certainly  give  rise 
to  splinter  parties  that  would,  in  some 
cases,  represent  fanatics. 

There  is  nothing  imdemocratic  about 
the  electoral  college  system. 

The  framers  of  the  Constitution 
created  the  system,  and  it  has  served 
the  country  well. 

And  I  still  do  not  believe  in  tampering 
with  the  Constitution  unless  there  is  a 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  Senator  from  North  Caro- 
line. He  spoke  several  days  ago  on  this 
subject  and  delivered  a  masterful  ad- 
dress. He  is  to  be  commended  for  the 
stand  he  has  taken  and  for  the  splendid 
manner  in  which  he  has  presented  it  to 

I  Via  ^f>nQt.P 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  neither  side  yields  time,  time  rims 
equally  against  both  sides. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  the 
New  'York  Times,  a  newspaper  which 
ordinarily,  I  suppose  it  is  fair  to  say, 
would  be  in  sympathy  with  our  colleague 
from  Indiana,  printed  this  morning  an 
excellent  editorial  on  the  question  be- 
fore the  Senate  today,  entitled  "A  Vote 
For  The  Federal  President."  I  shall  read 
it  into  the  Record  : 

A  strong  alliance  of  reformers  Is  again 
pushing  the  idea  that  we  elect  our  Presi- 
dents by  direct  popular  vote,  without  tbe 
filter  of  an  Electoral  College.  Counting  every 
vote  equally  sounds  so  simple  and  attractive 
that  normally  cautious  politicians  find  it  dif- 
ficult to  resist.  A  Constitutional  amendment 
to  abolish  the  College  reaches  the  Senate 
this  week  with  an  outside  chance  of  obtain- 
ing the  necessary  67  votes. 

One  would  think  that  the  reformers'  zeal 
for  "one  person,  one  vote"  mlgtd  as  logically 
lead  them  to  abolish  the  Senate.  If  any  of 
our  Federal  institutions  offends  aritbmetlcal 
Justice  It  Is  the  one  that  grants  the  same 
two  votes  to  23  million  Callfomians  and 
650,000  Nevadans.  For  reasons  that  Senators 
should  value,  these  United  States  have 
found  It  useful  and  In  no  sense  undemo- 
cratic to  retain  some  imbalance  and  geo- 
graphical color  m  their  Federal  system.  Sim- 
plicity Is  not  the  synonym  of  democracy. 


Voter  parity  Is  not  tbe  oiUy  source  of  sta- 
biUty.  A  Presidential  election  that  Is  federal 
Is  not  therefore  unsound. 

Every  youngster  understands  our  rules  for 
electing  a  President.  Tbe  winner  of  the  pop- 
ular vote  In  every  state  receives  Its  total 
"electoral  vote."  Each  state's  electoral  vote 
equals  tbe  size  of  Its  delegation  In  Con- 
gress; as  in  tbe  Senate,  this  arithmetic  fa- 
vors smaller  states.  But  In  a  close  election, 
there  Is  compensation  for  voters  In  more 
populous  states.  As  urban  minorities  have 
recognized,  winning  a  large  state  by  a  slight 
margin  yields  a  richer  prize  than  winning  a 
small  state  by  a  landslide. 

The  unplanned  effects  of  this  system  have 
been  moetly  good.  It  turns  the  contest  for 
President  Into  52  races  (Including  the  Dis- 
trict of  Columbia  and  Puerto  Rico) .  It  makes 
It  Impossible  for  candidates  to  write  off  the 
less  populous  regions  or  overcrowded  city 
slums;  Ixjth  cotint  for  slightly  more  than 
their  numerical  weight.  Moreover,  the  sys- 
tem blunts  single-Issue  fury.  Citizens  who 
oppose  gun  control  or  abortion  cannot  sim- 
ply unite  nationally  to  elect,  or  defeat,  a 
President;  they  must  Join,  state  by  state, 
with  other  voters  moved  by  other  passions. 

This  necessity  for  compromise.  In  turn, 
holds  most  voters  inside  our  two  federal 
parties,  and  tbe  parties  are  thus  held  near 
the  middle  of  the  political  road.  To  elect  a 
President,  even  arrogant  majorities  must  be 
solicitous  of  nUnorltles;  even  alienated  mi- 
norities must  work  with  majorities.  The  sys- 
tem encourages  moderation  in  radical  times 
and  protects  against  parochial  passions.  It 
discourages  minor  parties  yet  rewards  their 
protest  with  major-party  attentlveness.  It 
is  widely  understood  and  accepted.  It  is  a 
bond  with  history,  a  source  of  stability. 

So  why  abandon  it? 

Because  to  many  a  "direct"  and  "popular" 
election  sounds  more  democratic.  They  also 
want  to  avoid  the  largely  theoretical  risk 
that  electoral  votes  might  elect  a  candidate 
who  lost  the  popular  vote.  That  could  hap- 
pen— but  It  hasn't  happened  since  1888. 

To  guard  against  that  small  risk,  Senator 
Birch  Bayh  and  38  cosponsors  of  his  amend- 
ment would  abandon  all  the  advantages  of 
federal  voting  and  run  dangerous  new  risks. 
Knowing  that  a  direct  election  would  en- 
courage third  and  fourth  and  fifth  parties 
to  rtm  their  own  candidates,  they  would 
let  a  vote  of  40  percent  determine  the  win- 
ner. Sensing  that  minor  candidates  might 
skim  off  enough  votes  to  leave  no  one  with 
even  40  percent,  they  would  then  run  a 
second  election  between  the  two  top  con- 
tenders, who  had  maybe  37  and  32  percent  of 
the  original  vote.  Just  imagine  their  sordid 
barter  for  tbe  support  of  the  first-round 
losers. 

Tbe  clamor  for  abolition  of  the  Electoral 
College  was  born  in  the  fear  of  Qeorge 
Wallace  In  1968.  Some  thought  the  strident 
Alabaman  might  parlay  a  mere  10  percent 
of  the  popular  vote  Into  enough  electoral 
votes  to  deny  Richard  Nlzon  or  Hubert 
Humphrey  a  majority.  And  because  electoral 
votes  are  cast  by  real  people  in  the  Elec- 
toral College,  be  might  have  traded  their 
ballots  for  a  heavy  price.  Mr.  Nixon,  espe- 
cially, might  have  paid  well  to  avert  a  dead- 
lock that  threw  the  choice  to  a  Democratic 
House  of  Representatives. 

It  didn't  happen.  And  the  chances  are  that 
Mr.  'Wallace  would  have  won  still  more  votes 
in  the  first  round  of  a  "direct"  election — 
and  thus  enormous  influence  in  the  runoff. 
But  that  is  only  one  of  the  flaws  of  tbe  pro- 
posed reform.  The  danger  of  tawdry  trading 
In  tbe  Electoral  College  is  easily  averted 
without  any  radical  change.  Tbe  desirable 
amendment  would  abolish  tbe  flesh-and- 
blood  electors  yet  retain  the  counting  of 
electoral  votes.  Why  change  what  works? 

Mr.  President,  I  support  my  colleagues 


who  oppose  abolition  of  the  electoral  col- 
lege. It  is  a  system  that  has  woifced 
well,  one  that  has  protected  our  coun- 
try, our  Nation,  our  Republic  from  be- 
coming the  victim  of  splinter  party 
politics,  which  has  been  the  ruinaticm  of 
many  of  our  friends  in  Europe. 

If  we  choose  to  amend  the  Constitu- 
tion to  allow  for  direct  electicm  of  tbe 
President,  it  is  conceivable  iar  a  can- 
didate to  come  along  who,  for  example, 
would  propose  to  wipe  out  the  debt  of 
New  York  City,  of  Cleveland,  of  Los 
Angeles — if  that  city  has  one,  and  I  hope 
it  does  not — and  that  person  could  well 
be  on  the  road  to  wmning  a  majority 
of  the  popular  votes,  simply  by  appeal- 
ing to  regional  and  highly  sectional  in- 
terests. 

I  acknowledge  that  hearings  to  ref  onn 
the  electoral  college  and  our  mode  of 
electing  our  President,  have  been  going 
on  for  a  number  of  years.  And  this  is 
as  it  should  be.  For  the  enactment  of 
an  amendment  to  our  Constitution  is  no 
trivial  matter. 

I  admit  the  task  before  the  Senate  is 
an  enormous  one.  The  difficult  process  of 
amending  the  Constitution  requires  a 
high  degree  of  consensus — both  in  the 
Congress  and  the  several  States. 

I  am  impressed  by  the  fact  that  in  re- 
cent years.  Presidential  elections  have 
been  decided  by  increasingly  narrow 
margins,  and  that  the  possibility  exists  of 
course  that  ultimately  it  could  result  in 
the  election  of  a  President  who  has  re- 
ceived a  minority  of  the  popular  vote. 

But  there  has  also  been  a  great  deal 
of  what  I  would  call  mere  speculation 
about  what  might  happen.  It  has  hap- 
pened three  times  in  our  history,  and 
I  fail  to  see  that  it  has  resulted  in  any 
dire  consequences.  From  the  casual  read- 
ing which  I  have  done  on  the  subject, 
I  get  the  distinct  impression  that  no 
matter  what  formula  we  arrive  at,  there 
is  always  the  possibility  at  least,  that  we 
could  elect  a  Presidential  candidate  who 
has  received  less  than  a  majority  of  the 
votes. 

Mr.  President,  what  I  find  disturbing 
about  this  proposal  is  that  it  would  shift 
the  emphasis  away  from  the  individual 
States  and  toward  a  so-called  national 
election.  That  is,  instead  of  having  a 
Presidential  candidate  having  to  make 
his  appeal  to  the  distinct  and  unique 
interests  that  underlie  our  States  with 
their  various  and  competitive  economic, 
social,  and  political  interests,  we  would 
have  a  candidate  forging  a  broad  appeal 
that  would  transcend  these  particular 
interests. 

I  am  not  at  all  certain  that  this  would 
be  a  salutary  development. 

I  mean,  could  this  not  result,  for  ex- 
ample, in  a  weakening  of  the  political 
parties  of  the  respective  States?  I  won- 
der if  this  question  has  been  thoroughly 
thought  through  by  the  proponents  of 
this  legislation? 

Then  you  have  the  problem  of  a  large 
number  of  candidates,  all  contending  for 
the  runoff  positions.  Would  this  not  lead 
to  fragmentation  and  fractionalized 
multiparty  systems  of  the  kind  that  you 
have  on  the  European  continent? 

I  wonder  if  it  might  not  leave  our 
great  political  parties  in  a  state  of  im- 
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potence  and  give  rise  to  the  multiparties 
with  their  fragmented  voting  and  coali- 
tions that  frfKiuently  result  in  turnstile 
government  in  some  nations. 

As  I  indicated  earlier.  Mr.  President 
the  genius,  if  I  may.  of  our  system  is 
that  candidates  must  take  into  consider- 
ation when  campaigning,  the  very  di- 
verse and  broad  interests  of  our  50 
States. 

He  must — if  he  is  to  succeed — put  to- 
gether a  broad  coalition  of  voters,  with- 
out regard  to  one  particular  class  or  one 
interest.  We  are  fortunate  in  our  coun- 
try in  that  we  do  have  these  competing 
interests. 

In  my  own  State  of  New  Hampshire, 
we  enjoy  diverse  economic  and  social  in- 
terests. We  have  the  great  maritime  in- 
dustry, textiles,  shoe  manufacturing, 
wood  products,  and  an  emerging  high 
technology  complex. 

Then  there  are  our  great  mining  in- 
dustries in  Appalachia  and  the  Western 
States:  Our  prolific  farm  complex,  the 
heavy  industries  of  the  northeast  and 
our  great  chemical  and  energy  areas — 
making  up  this  great  economic  mosaic 
that  is  the  United  States. 

It  compels  a  candidate  to  go  not  only 
to  the  big  cities,  but  to  the  towns  and 
the  villages  that  the  people  may  deter- 
mine themselves  how  his  election  might 
affect  their  interests. 

But.  Mr.  President.  I  trust  I  can  be 
pardoned  if  I  construe  this  measure  as 
one  which  would  invite  candidates  to 
appeal  to  the  broad  masses — where  the 
candidate  could  get  the  broadest  tele- 
vision coverage,  the  largest  crowds,  be- 
cause mere  numbers  are  what  counts. 

Would  the  candidate  perforce  seek  to 
make  a  broad  national  appeal  of  a  de- 
cidedly populist  nature,  seeking  to  con- 
centrate on  the  big  cities  because  that  is 
where  the  votes  are? 

I  must  say,  Mr.  President,  that  I  am 
somewhat  skeptical  about  the  matter. 

What  I  am  deeply  concerned  about, 
is  that  this  measure  is  no  mere  change 
in  election  procedure,  but  that  it  goes  to 
the  very  heart  of  the  Federal  nature  of 
our  Government,  and  for  this  reason  this 
body  must  proceed  with  the  utmost  cau- 
tion and  deliberation. 

I  believe  that  elimination  of  the  elec- 
torsJ  college  would  result  in  a  further 
disruption  of  our  Federal  system. 

Supporters  of  this  measure  have  re- 
peatedly pointed  out  the  dangers  in- 
herent in  the  election  of  a  candidate 
getting  less  than  a  majority  of  the  popu- 
lar vote. 

But  what  is  equally  disturbing  is  the 
prospect  of  a  candidate  carrying  one 
or  two  of  the  big  States  by.  for  exsonple, 
a  2  million  vote  margin,  and  losing  the 
remaining  48  States  by  a  narrow  margin 
This  contingency  is  Just  as  likely  to 
happen  as  the  horror  stories  adduced 
by  the  supporters  of  this  measure. 

Mr.  Chairman,' the  electoral  college 
was  the  result  of  a  compromise  In  the 
Constitutional  Convention,  and  I  believe 
It  has  served  us  well  over  the  years. 

I  think  It  ought  not  to  be  abolished 
In  the  absence  of  overwhelming  reasons 
to  the  contrary. 

I  am  willing  to  concede  that  the  na- 
ture of  the  electors  themselves  might 


be  abolished,  but  not  the  principle  itself. 
That  is  the  elimination  of  the  electors, 
but  keeping  the  electoral  college  system 
with  its  allocation  of  votes  among  the 
various  States 

This  would  take  care  of  the  "faithless 
elector." 

But  what  I  do  fear,  Mr.  President,  is 
a  further  blurring  of  the  distinctions 
between  our  various  States. 

As  it  is.  the  basic  nature  of  our  dual 
system  of  CJovemment  has  already  been 
seriously  eroded  unUl  many  respects 
the  States  are  mere  subdivisions  of  the 
Federal  Government. 

There  is  hardly  a  Member  in  this  body 
who  is  not  being  assailed — daily — by  rep- 
resentatives of  his  State  government — 
importuning  him  for  help  in  receiving 
grants,  or  other  forms  of  largesse.  Who 
IS  not  dally  reminded  of  the  problems  be- 
ing created  for  the  States  by  the  regula- 
tory overkill  of  our  Federal  agencies,  and 
the  relief  being  sought  therefor. 

Why.  in  effect,  our  gargantuan  spend- 
ing programs  have  turned  State  and 
local  officials  into  virtual  beggars,  as  they 
wend  their  way  toward  Washington  to 
beg  for  their  'rightful"  share  of  the 
bounty  which  Uncle  Sam  is  dispensing. 

If  they  ase  not  appealing  for  their 
share — then  they  are  seeking  relief  from 
the  excesses  and  burdens  of  Federal  reg- 
ulatory bureaucrats. 

Mr.  President,  I  recall  a  quote  from 
one  of  the  New  Deal  court  cases  of  the 
1930's — I  am  not  a  lawyer,  but  those  in 
this  body  who  are  will  appreciate  the 
observation,  "it  is  hardly  lack  of  due 
process  for  the  government  to  regulate 
that  which  it  subsidizes,"  And  we  are 
regulating  today  with  a  vengeance. 

Do  we,  therefore,  wsint  to  apply  the 
coup  de  grace — as  it  were — by  formally 
adopting  direct  election  and  wiping  out 
those  boundaries  of  those  States  which 
play  a  distinct  and  critical  role  in  our 
system  of  government? 

We  only  have  but  to  look  at  the  trend 
of  recent  national  elections. 

They  are  full  blown  Hollywood  pro- 
duction jobs — national  television,  na- 
tional issues  designed  to  appeal  to  the 
big-city  States — where  the  votes  are. 

What  we  would  be  doing  is  substituting 
for  a  carefully  designed  system  of  checks 
and  balances  which,  in  my  opinion,  our 
Founding  Fathers  handed  us  with  due 
regard  for  the  consequences  of  this  sys- 
tem— we  would  be  substituting  raw  naked 
appeals  in  exchange  for  votes. 

Mr.  President,  we  have  an  election  sys- 
tem that  has  stood  the  test  of  time. 

It  is  the  system  for  which  changes  have 
been  proposed  on  a  number  of  occasions 
going  back  as  far  as  Andrew  Jackson, 
who  proposed  that  electors  be  elected 
by  congressional  districts  plus  two  frcwn 
the  State  at  large. 

All  the  proposed  plans  for  change  have 
been  brought  out  and  have  had  their  day 
before  the  Congress.  But  Congress  htis 
never  seen  fit  to  substitute  suiy  of  those 
proposals,  and  they  have  been  numerous. 

The  competing  Interests  of  the  several 
States  demanded  a  Federal  system  for 
the  election  of  the  Federal  leader.  The 
separate  Interests  and  ideas  of  the  sev- 
eral States,  and  of  their  citizens,  exist 
today  identically  as  those  separate  in- 


terests and  ideas  existed  at  the  forma- 
tion of  the  federal  system. 

So,  Mr.  President,  abolishing  the  elec- 
toral college  would  be  a  further  disrup- 
tion of  our  federal  system. 

Under  the  Constitution  the  relation- 
ship between  States  and  Federal  Gov- 
ernment has  been  fine  tuned.  The  elec- 
toral college  is  one  of  the  great  compro- 
mises between  the  large  States  and  the 
small  States  that  make  our  Constitu- 
tion a  great  fundamental  and  basic  law 
that  has  endured  through  changing 
times  and  through  tremendous  stresses 
and  strains. 

Proponents  hold  up  the  specter  of  a 
candidate  getting  the  most  popular  vote, 
but  losing  in  the  electoral  college. 

Now  that  is  not  nearly  as  frightening 
to  me  as  the  prospect  of  a  candidate 
carrying  one  or  two  of  the  big  States  by, 
let  us  say  an  average  of  40,000  votes  per 
State,  and  you  have  a  winning  candidate 
for  President  who  was  elected  by  receiv- 
ing the  majority  in  only  two  States, 
theoretically,  it  could  happen. 

I  think  that  is  bad.  I  think  under  this 
proposal  you  could  easily  have  success- 
ful candidates  with  purely  regional  in- 
terests and  backgrounds. 

Mr.  President,  the  proponents  of  di- 
rect election  are  fond  of  bringing  up  the 
specter  of  the  possible  stealing  of  an 
election  by  a  conspiracy  of  "faithless 
electors  '  who  do  not  follow  the  outcome 
of  the  election  in  their  respective  States, 
who  are  free  under  the  law  to  vote  as 
they  please. 

However,  I  believe  it  is  unnecessary  to 
destroy  the  electoral  college  as  an  in- 
stitution to  correct  this  perceived  evil 
which  has.  in  fact,  never  really  been 
close  to  being  visited  upon  us. 

The  remedy  is  simple. 

Amend  the  Constitution  to  pledge  the 
electors,  make  them  automatic.  It  is  time, 
however,  to  stop  dragging  this  tired  old 
herring  around  as  an  alleged  reason  to 
abandon  the  electoral  system  provided 
in  the  Constitution. 

The  real  concern  here  is  that,  in  fact, 
the  case  made  for  direct  election  is  su- 
perficial. 

It  does  not  sustain  the  burden  of  proof 
which  is  on  the  supporters  of  the  pro- 
posal. 

The  questions  of  critics  of  the  plan 
are  usually  dismissed  with  a  simple  un- 
amplUled  denial  that  the  questions  are 
valid,  being  mere  doubts,  and  groundless. 

However,  I  think  there  are  a  number 
of  very  fundamental  problems  that  need 
to  be  faced,  the  answers  to  which  are 
difficult,  inconclusive,  and  speculative. 
These  questions  about  the  direct  elec- 
tion amount  to  whether  or  not  we  wish 
to  venture  that  distance  into  the  realm 
of  political  reorganization  that  such  a 
step  will  impel. 

This  is  a  philosophical  question  asking, 
in  eBfect,  what  kind  of  a  U.S.  political 
system  do  we  wish  to  carry  forward? 

Do  we  want,  for  example,  to  say  that 
a  simple  head  counting  is  all  there  ought 
to  be  in  electing  a  President?  Is  the 
American  system  nothing  more  than 
mere  majoritarianlsm? 

Are  there  values  in  the  Federal  system 
created  under  the  Constitution  which  are 
reflected  in  the  electoral  college  that 
ought  to  be  retained? 
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It  Is  well  acc^ted  and  generally  clear 
that  the  big  States  have  the  greatest 
effect  In  presidential  elections,  having 
the  most  votes. 

It  is  also  suggested  that  this  fact  tends 
to  balance  off  the  small  States'  advan- 
tage in  Congress.  A  part  of  our  system 
of  checks  and  balances  as  noted  by  com- 
petent poUtlcal  observers. 

In  the  view  of  many,  federalism  re- 
mains high  In  this  American  "hierarchy" 
of  values.  To  maintain  it,  the  country 
must  continue  to  vote  as  "States,"  in 
the  election  of  the  President,  not  as 
millions  of  Individuals  in  a  national 
plebiscite. 

Mr.  President.  I  respectfully  urge  my 
colleagues  to  stand  by  the  Constitution. 
Do  not  lessen  its  ma^iificent  virtues. 

It  has  served  us  well  for  over  200  years, 
and  our  Founding  Fathers  had  good  rea- 
son to  adopt  the  provisions  respecting 
elections  which  they  did. 

Do  not  apply  one  more  nail  to  the 
cofBn  of  State  sovereignty,  already  bat- 
tered from  almost  dally  Incursions  of  the 
national  government. 

Let  us  have  the  courage  to  state  that 
despite  its  imperfections,  our  electoral 
system  is  still  the  envy  of  the  world. 

I  hope  that  my  colleagues  will  consider 
this  Issue  carefully.  The  proposed  amend- 
ment has  been  described  by  many 
eminent  scholars  as  the  most  radical 
change  ever  proposed  to  the  Constitu- 
tion, and  I  think  we  should  weigh  it  in 
that  light. 

I  add  my  endorsement  to  the  old  ad- 
vice:  "If  it  ain't  broke,  don't  fix  it." 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  commend  the  able  Senator  from 
New  Hampshire.  Although  he  is  not  a 
lawyer  he  has  shown  a  rare  knowledge 
of  the  Constitution  and  especially  the 
election  process  and  the  importance  of 
maintaining  federalism. 

Mr.  President,  I  now  yield  5  minutes 
to  the  able  Senator  from  New  York. 

The  PRESIOmG  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  President,  I  rise  to  recapitulate 
the  remarks  I  made  earlier  in  this  de- 
bate, as  we  now  approach  its  conclusion. 
I  offer  the  thought  once  again  that  what 
is  at  issue  in  the  measm-e  before  us  is 
whether  or  not  we  are  going  to  continue 
the  principle  of  majority  government 
that  is  so  carefully  and  Intricately  writ- 
ten into  the  Constitution  and  into  the 
subsequent  practices  sanctified  by  time 
and  the  experience  of  the  American 
politic. 

In  my  first  remarks  on  the  measure, 
I  tried  to  describe  In  some  detail  the  idea 
of  concurrent  majorities  which  was  cen- 
tral to  the  whole  thinking  of  the  Con- 
stitutional Convention  and  to  the  un- 
paralleled success  of  the  Constitution 
that  emerged  from  it. 

The  American  Constitution  does  not 
provide  for  one  majority  anywhere  to 
govern.  It  requires  a  succession  and  bal- 
ance of  majorities,  a  majority  in  the  elec- 
toral college  for  the  President,  a  major- 
ity In  each  of  the  Houses  for  legislation, 
and  a  majority  on  the  Supreme  Court  to 
review  legislation.  In  the  singular  capac- 
ity of  Congress  to  make  the  laws,  there 


is  a  balance  between  the  majority  of  the 
States  implicit  in  a  majority  of  this 
Chamber,  and  a  majority  of  the  people 
explicit  in  the  majority  of  the  House. 
In  the  Office  of  the  President  it  was  both 
conceived  and  has  come  into  practice, 
that  the  Presidency  is  sought  and 
achieved  by  persoas  seeking  to  assemble 
a  regional  majority,  and  an  electoral  ma- 
jority within  those  regional  majorities. 
That  has  been  the  experience. 

lUs  is  precisely  what  my  new  friend, 
the  distinguished  Senator  from  New 
Hampshire,  has  said.  It  is  the  unique 
quality  of  this  constitutional  arrange- 
ment, the  electoral  college,  that  it  can 
simultaneously  foe  said  to  provide  an 
advantage  to  small  States  and  an  ad- 
vantage to  larger  States. 

It  has  prevented  at  any  moment  in  our 
history  a  regional  Presidency,  and  yet  it 
has  given  regions  the  great  say  In  our 
politics  as  they  necessarily  have.  The  al- 
ternative before  us  would  destroy  that 
majority  principle. 

It  is  the  irony  of  the  amendment  we 
are  considering  that  right  in  the  text  it 
provides  that  40  percent  of  the  votes  pro- 
vides for  the  election  of  the  President. 
Mr.  President,  should  this  happen,  you 
will  not  again  in  your  life  see  a  majority 
President.  Indeed,  I  doubt  you  will  see  one 
with  as  large  a  minority  as  40.  It  is  the 
Inevitable  and  widely  remarked  condition 
of  modem  politics  that  candidates  seek 
supporters  around  single,  vibrant,  stir- 
ring issues  that  produce  the  least  amount 
of  dissidence  in  their  supporters. 

Thus  they  gain  leverage  in  the  politi- 
cal system  through  a  following  which 
partakes  in  degrees  of  intensity  to  that 
of  zealotry  Itself.  If  this  measiu%  is 
passed,  we  shall  find  our  national  poli- 
tics fragmented  by  single  party  candi- 
dates, some  desiring  the  defeat  of  an- 
other candidate,  which  is  always  easy  to 
do  by  taking  away  certain  critical  vote 
blocks.  Some  will  be  drawn  by  an  Intense 
issue,  and  others  will  be  mere  venturers 
in  politics  seeing  a  field  of  9  suggest  a 
field  of  10:  Who  knows?  You  might  get 
14  or  17  percent  of  the  vote  and  that 
might  bring  you  in  second.  You  will  be 
there  in  a  nmoff.  and  by  the  flip  of  a 
coin,  become  President. 

You  will  not  again  see  a  person  elected 
to  the  Presidency  who  obtains  50  per- 
cent of  the  popular  vote  the  first  time 
out.  That  is  sufficient,  Mr.  President,  if  I 
may  have  an  extra  minute,  to  persuade 
me  that  a  tested,  a  proven  and  revered 
system  of  government,  surely  will  not  be 
discarded  in  so  casual  a  manner  as  we 
are  dcring. 

I  thank  the  Chair  and  I  thank  my 
friend  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  commend  the  able  Senator  from 
New  York  for  his  splendid  remarks. 

Mr.  BAYH.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  have  no  time. 

Mr.  BAYH.  Will  the  Senator  permit 
one  question? 

Mr.  THURMOND.  On  account  of  the 
shortage  of  time  I  suggest  the  able  Sen- 
ator from  Indiana  yield  himself  time. 

Mr.  BAYH.  Mr.  President,  I  yield  my- 
self 1  minute  because  I  do  not  want  to 
interrupt  the  Senator  from  Oklahoma 


who  has  been  very  patient  and  is  one  of 
our  stronger  supporters. 

But  I  listened  patiently  for  some  com- 
pelling reaswi  to  support  the  logic  of  the 
Senator  from  New  York,  whom  I  greatly 
respect  which  he  knows,  where  he  says 
history  will  never  again  see  a  President 
that  had  51  percent  of  the  vote.  Is  that 
any  reas(»  for  us  not  to  try  to  see  that 
every  President  has  more  votes  than  the 
person  he  is  running  against? 

Mr.  MOYNIHAN.  No,  it  is  not.  per  se, 
a  reason,  if  I  may  respond.  But  it  is  a 
reason  for  avoiding  a  system  which 
would  have  as  one  of  its  more  probable 
outcomes  the  choice  of  a  President  xtiui. 
in  the  first  poll  on  the  first  Tuesday 
after  the  first  Monday,  received  in  the 
neighborhood  of  35  percent  of  the  vote. 
The  chairman  is  right  on  his  pcrint.  He 
is  deeply  learned  and  concerned  in  this 
matter  and  he  addresses  himself  and 
brings  to  our  attention  a  true  problem 
in  American  government  that  has  neva 
been  altogether  satisfactorily  resolved. 

It  has  been  the  occasion  of  an  amend- 
ment. It  has  brought  about  Informal  in- 
stitutions such  as  poUtical  parties,  now 
formal  ones,  to  make  it  work. 

My  argimient  is  simply  that  the  ar- 
rangement we  have  has  worked  better 
and  can  reasonably  be  predicted  to  work 
better.  No  one  can  forecast  with  any  ac- 
curacy the  alternate  one.  I  mean  no 
denigration  of  the  poUtlcs  of  the  conti- 
nent of  Europe,  but  plebiscite  candidates 
and  Issues  have  been  its  failing,  and  the 
runoff  has  characteristically  contributed 
to  the  increasingly  unfocused  and  poorly 
defined  policy  outcomes  In  those  elec- 
tions. 

I  am  not  so  much  a  patriot  as  to  think 
our  own  arrangement  is  either  perfect 
or  not  capable  of  Improvement,  but  I 
cannot  think  that  the  present  instance 
provides  such  a  prospect. 

Mr.  BAYH.  I  appreciate  the  response 
of  the  Senator  from  New  York  and  I  will 
yield  what  time  the  Senator  from  Okla- 
homa needs,  but  I  hope  he  wUl  permit 
me  to  just  interject  one  observation  as 
a  result  of  our  colloquy  with  the  Senator 
from  New  York  to  the  effect  that  all  of 
those  plebiscites  that  he  cites  as  with 
disaster-provoklhg  consequences  are  the 
result  of  popular  vote  primaries  where 
a  majority  is  required — 50.01  percent. 
That  is  why  the  architects  of  the  direct 
popular  vote  chose  a  lesser  number,  be- 
cause the  very  fact  that  you  have  to  get 
a  majority  is  an  Incentive  for  parties  to 
proliferate  in  order  to  get  Into  the  rimoff. 

But  I  yield  to  the  Senator  from  Okla- 
homa who  has  been  one  of  our  stalwart 
supporters  and  has  had  a  better  chance. 
I  think,  to  study  this  whole  business  as  a 
member  of  the  American  Bar  Associa- 
tion panel  that  started  the  very  compre- 
hensive study  a  number  of  years  ago,  and 
I  am  anxious  to  hear  the  persuasive  ar- 
gument by  my  distinguished  friend  and 
colleague  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President,  I  thank 
the  distinguished  floor  leader  of  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  suspend  until  there  is  or- 
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der  not  only  in  the  Chamber  but  in  the 
galleries.  Let  us  have  order  in  the  Senate 

The  Senator  may  proceed. 

Mr.  BELLMON.  Mr.  President,  it  has 
been  a  pleasure  to  be  associated  with  the 
distinguished  Senator  from  Indiana  over 
many  years  as  he  has  fought  the  battle 
of  bringing  this  matter  to  the  floor,  eind 
I  commend  him  for  the  perseverance  and 
the  excellent  leadership  he  has  given 
over  many,  many  years. 

Mr.  President,  there  can  be  no  doubt 
that  the  ofBces  of  President  and  Vice 
President  of  the  United  States  are  the 
most  important  elective  political  posi- 
tions in  the  world  today.  The  manner  of 
selecting  these  officials  profoundly  af- 
fects the  power  these  individuals  have 
after  election  to  unite,  to  lead,  and  pos- 
sibly to  defend  our  country.  Therefore, 
It  IS  absolutely  imperative  that  our  sys- 
tem of  selecting  these  officials  be  de- 
signed to  reflect  the  will  of  the  majority 
of  our  citizens  It  must  discourage  di- 
versionary exercises,  eliminate  manipu- 
lation, and  assure  every  voter  an  oppor- 
tunity to  fully  participate. 

The  present  system,  m  my  opinion, 
does  none  of  these  things. 

I  see  he  has  left  the  floor,  but  I  wanted 
to  say  to  my  friend  from  New  Hampshire 
that  the  interest  m  changing  the  elec- 
toral college  began  in  1968:  that  he  is  a 
few  years  behind  the  time  because  it  was 
not  the  threat  of  George  Wallace  and  his 
throwing  the  electoral  process  into  the 
House  of  Representatives  that  caused 
my  interest  at  least  in  this  question  but 
rather  following  the  1960  elections  I  be- 
came intensely  interested  in  the  electoral 
system  because  during  that  campaign 
when  I  served  as  Republican  State  chair- 
man for  Oklahoma  I  was  appalled  when 
one  of  our  electors,  who  had  been  chosen 
by  Republican  voters  on  the  expectation 
that  he  would  vote  for  Mr.  Nixon,  ac- 
tually cast  his  vote  for  Senator  Harry 
By  rd  of  Virginia 

I  greatly  admired  and  respected  Harry 
Byrd,  but  this  was  an  obvious  breach 
of  confidence,  and  it  startled  those  who 
had  worked  actively  in  the  campaign, 
and  made  us  realize  that  the  electoral 
system  weis  an  open  invitation  to  politi- 
cal infidelity.  In  addition,  the  present 
system,  or  lack  of  system,  with  each 
State  using  a  different  means  of  choos- 
mg  electors,  selecting  convention  dele- 
gates, holding  primaries,  and  reporting 
election  results  is  confusing,  complex, 
and  uncertain 

Mr.  President,  in  1966.  during  my  final 
year  as  Governor  of  Oklahoma.  I  was 
privileged  to  serve  as  a  member  of  the 
American  Bar  Association  Commission 
which  was  created  to  study  electoral  col- 
lege reform.  The  ABA  provided  the  com- 
mission with  the  services  of  an  excellent 
staff  which  carefully  researched  all  facts 
concerning  operation  of  the  electoral  col- 
lege and  which,  in  addition,  provided 
commission  members  with  a  valuable 
background  In  the  processes  used  in 
choosing  the  chief  executive  of  many 
countries. 

When  the  consideration  of  the  elec- 
toral college  began— and  I  am  a  little 
embarrassed  to  admit  this — I  was  con- 
vinced, as  are  many  residents  of  smaller 
States,  that  the  present  system  is  a  con- 


siderable advantage  to  less  [>opulous 
States  such  as  Oklahoma,  and  that  it  was 
to  the  advantage  of  the  small  States  for 
the  electoral  college  concept  be  pre- 
served. 

I  think  if  any  Member  of  the  Senate 
has  that  concept  he  would  be  greatly 
enhghtened  by  the  fact  that  the  Mem- 
bers of  the  Senate  from  New  York  are 
now  actively  supporting  the  retention  of 
the  electoral  college  system. 

Selfishly,  I  felt  that  the  system  needed 
to  be  strengthened  and  safeguards  de- 
veloped to  assure  electoral  voting  in  ac- 
cordance with  the  majority  will  of  voters 
in  the  individual  States,  but  I  felt  that 
the  electoral  college  system  should  be 
retained. 

Mr  President,  as  the  deliberatiwis  of 
the  Amencan  Bar  Association  Commis- 
sion proceeded  and  as  more  facts  became 
known.  I  came  to  the  realization  that  the 
present  electoral  system  does  not  give 
an  advantage  to  the  voters  from  the  less 
populous  States.  Ratner  it  works  to  the 
disadvantage  of  small  State  voters  who 
are  largely  ignored  in  the  general  elec- 
tion for  President. 

It  Is  true  that  the  smaller  States  which 
are  allowed  an  elector  for  each  U.S.  Sen- 
ator and  for  each  Congressman  do,  on 
the  surface,  appear  to  be  favored,  but 
in  fact,  the  system  gives  the  advantage 
to  the  voters  in  the  populous  States.  The 
reason  is  simple  as  I  think  our  friends 
from  New  York  understand:  A  small 
State  voter  is,  in  effect,  the  means  where- 
by a  Presidential  candidate  may  receive 
a  half-dozen  or  so  electoral  votes.  On 
the  other  hand,  a  voter  in  a  large  State 
i.s  the  means  to  20  or  30  or  40  or  more 
electoral  votes.  Therefore.  Presidential 
candidates  structure  their  campaigns  to 
appeal  to  the  States  with  large  blocs  of 
electors  This  gives  special  and  dispro- 
portionate importance  to  the  special  in- 
terest groups  which  may  determine  the 
electoral  outcome  in  those  few  large 
States 

Here.  Mr  Presicent.  let  me  say  par- 
enthetically that  during  1967  and  part 
of  1968  I  served  as  the  national  cam- 
paign director  for  Richard  Nixon,  and  I 
know  very  well  as  we  structured  that 
campaign  we  did  not  worry  about  Alaska, 
about  Wyoming  or  about  Nevada  or 
about  New  Mexico  or  about  Oklahoma 
or  Kansas  We  worried  about  New  York, 
California.  Pennsylvania.  Texas.  Michi- 
gan, Illinois,  all  of  the  populous  States, 
where  there  were  these  big  blocks  of 
electors  that  we  could  appeal  to,  pro- 
vided we  chose  our  issues  properly  and 
provided  we  presented  the  candidates  in 
an  attractive  way. 

The  result,  Mr  President,  is  that  the 
executive  branch  of  our  National  Gov- 
ernment has  grown  and  is  continuing  to 
become  Increasingly  oriented  toward 
populous  States,  to  the  disadvantage  of 
the  smaller,  less  populous  areas.  An  ex- 
amination of  past  campaign  platforms 
and  campaign  schedules  of  the  major 
party  candidates  will  bear  out  this  posi- 
tion. Therefore,  it  is  obvious  that  any 
political  party  or  any  candidate  for 
President  or  Vice  President  will  spend 
his  efforts  primarily  in  the  populous 
States.  The  parties  draft  their  platforms 
with  the  view  in  mind  of  attracting  the 


voters  of  the  populous  States  and  gen- 
erally relegate  the  needs  of  the  smaller 
States  to  secondary  positions. 

This  whole  situation  would  change  if 
we  go  for  a  direct  election  and,  there- 
fore, make  the  voters  of  one  State 
equally  important  with  the  voters  of  any 
other  State. 

Mr.  President,  I  am  persuaded  that 
direct  popular  vote  will  greatly  strength- 
en grassroots  political  organization  in 
this  country.  At  present,  a  candidate  re- 
ceives a  State's  entire  electoral  vote 
whether  the  popular  vote  margin  is  I 
vote  or  1  million.  If  we  had  election  by 
direct  popular  vote,  every  precinct  leader 
would  campaign  with  the  realization 
that  each  extra  vote  registered  and  cast 
would  coimt  in  a  meaningful  way  in  the 
national  total.  In  this  way,  the  direct 
system  of  election  would  increase  the  in- 
centive to  vote  and  improve  political 
activity. 

This  amendment  would  also  strength- 
en— and  I  take  this  position  knowing 
there  are  others  who  feel  otherwise,  but  I 
believe  this  amendment  would  strength- 
en— our  two-party  system  not  only  by 
causing  the  leaders  of  those  parties  to 
know  every  vote  would  count  but  also  by 
discouraging  rather  than  encouraging 
the  formation  of  splinter  parties. 

At  the  present  time,  a  splinter  party 
leader  may  feel  that  by  drawing  off  a 
sufficient  number  of  votes  in  any  one  of 
a  few  States  it  may  make  it  impossible 
for  the  candidate  of  either  of  the  major 
parties  to  receive  a  majority  and,  there- 
fore, the  election  will  go  into  the  House 
of  Representatives,  because  the  splinter 
party  candidates  can  always  hope  they 
will  have  a  considerable  advantage  in 
the  way  the  House  finally  votes  In  a 
choice  of  the  President. 

But  direct  popular  election  would  ef- 
fectively eliminate  the  possibility  of 
forcing  the  presidential  election  into  the 
House  of  Representatives.  The  certainty 
that  the  President  would  be  chosen  in  the 
election  would  provide  incentive  to  co- 
alesce around  the  two  major  parties.  In 
addition,  this  amendment  proposes  a  40 
percent  plurality  requirement  as  a  fur- 
ther safeguard  against  a  proliferation  of 
the  parties. 

This  requirement  would  encourage  po- 
tential splinter  grou[>s  to  continue  to  op- 
erate within  the  framework  of  the  two- 
party  system,  since  no  major  party  could 
reasonably  hope  to  win  40  percent  of  the 
total  popular  vote.  There  is  small  likeli- 
hood that  the  total  vote  of  all  splinter 
parties  would  be  large  enough  to  force 
a  runoff  election. 

Even  if  they  did  force  a  runoff  elec- 
tion they  would  only  have  the  same 
amount  of  power  in  the  election  as  their 
actual  vote  entitled  them  to  have. 

Perhaps  the  greatest  hazard  of  the 
electoral  college,  Mr.  President,  as  this 
college  now  operates — and  it  is  not  a 
college,  it  is  a  facade,  it  Is  a  group  of 
people  who  theoretically  at  least  meet  to 
perform  only  a  perfunctory  purpose — but 
as  It  now  operates  it  encourages  the  pro- 
liferation of  single-issue  parties  which 
may  disagree  with  the  major  parties  on 
one  subject.  The  hope  of  these  groups  Is, 
that  by  denying  either  major  party  a 
majority  of  electoral  votes,  it  will  be  able 
to  force  the  choice  of  the  President  into 
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the  House  of  Represaitatives.  In  such  a 
case,  these  groups  hope  to  exercise  a  dis- 
proportionate amount  of  influence  upon 
the  Presidential  choice  ultimately  made 
by  the  House  of  Representatives. 

Also,  it  is  almost  certain  that  if  the 
selection  of  the  President  is  made  by  the 
House,  partisanship  will  dominate.  Un- 
der these  conditions,  it  is  conceivable 
that  a  candidate  would  lose  the  election 
by  millions  of  votes  and  yet  be-put  into 
office  by  raw  partisanship  on  the  House 
side.  There  is  a  real  question  in  my  mind 
whether  a  President  could  effectively 
govern  the  country  under  such  condi- 
tions. 

Finally,  Mr.  President,  I  am  most  im- 
pressed by  the  testimony  of  Douglas  J. 
Bailey,  president  of  Bailey,  Deardourff  k 
Associates,  Inc.  of  Washington.  D.C.,  be- 
fore the  Judiciary  Subcommittee  on  the 
Constitution.  In  1976,  Mr.  BaUey  and 
John  Deardourff  supervised  the  plan- 
ning, creation,  production,  and  place- 
ment of  all  general  election  advertising 
for  President  Ford.  Mr.  Bailey  speaks 
from  the  vantage  point  of  a  political 
professional  who  is  quite  familiar  with 
the  Influence  of  the  electoral  college. 
Part  of  his  testimony  is  as  follows: 

In  my  opinion,  there  are  at  least  six  sepa- 
rate reasons  to  support  a  direct  election 
amendment: 

First,  by  ending  the  electoral  coUege,  we 
would  also  end  the  only  function  the  elec- 
toral college  can  serve  which  Is  to  Impose  a 
constitutional  crisis  upon  the  country. 

My  second  reason  for  supporting  a  direct 
election  amendment  is  familiar  and  unnec- 
essary to  dwell  on;  the  electoral  college  effec- 
tively disenfranchises  millions  of  American 
voters. 

My  third  reason  for  favoring  abolition  of 
the  electoral  college  Is  that  It  Is  an  Incentive 
to  the  expedient  selection  of  otherwise  un- 
qualified Vice  Presidential  candidates. 

My  remaining  three  reasons — and  these 
are  the  ones  that  I  think  may  be  the  reason 
my  testimony  may  be  of  some  help — are  a 
product  of  the  personal  experience  that  we 
had  In  President  Pords  general  election 
campaign. 

Those  reasons  are  these : 
One.  direct  election  of  the  President  In  my 
opinion,  would  mean  Increased  voting — now 
deterred  by  the  electoral  college  system. 

Two.  direct  election.  In  my  opinion,  would 
mean  a  strengthening  of  the  two-party  sys- 
tem and  the  local  apparatus  of  both  politi- 
cal parties. 

And  three,  it  would  mean,  in  my  opinion. 
a  reduction  ...  of  the  dominance  of  and 
the  reliance  on  impersonal  media  communi- 
cations and  would  significantly  enhance 
participatory  democracy. 

Mr.  President.  Mr.  Bailey's  testimony 
is  sound.  He  goes  on  with  his  testimony 
to  point  out  that  priorities  for  spending 
in  a  Presidential  campaign  will  be 
changed  under  a  direct  election  system. 
Spending  priorities  will  be  changed  to 
include  media  and  organizational  efforts 
to  swell  local  pluralities  and  cut  losses 
tnrough  persuasion  and  voter  turnout. 
There  is  no  incentive  under  the  elec- 
toral college  system  to  increase  voter 
turnout  in  those  States  where  the  candi- 
date is  perceived  to  be  losing  or  winning 
heavily.  A  direct  election  would  change 
this  and,  therefore,  increase  voting  by  the 
American  people.  Mr.  Bailey  also  points 
out  that  more  spending  will  be  required 
for  local  organizational  efforts  such  as 


canvassihg,  door-to-door,  phone  banks, 
voter  turnout  systems,  transportation  to 
the  pedis,  election  day  baby  sitting,  and 
so  fortJi.  This  couided  with  the  current 
spending  limits,  will  mean  less  campaign 
funds  for  media  persuasicHi.  As  Mr. 
Bailey  concludes,  direct  election  not  only 
would  mean  that  every  vote  and  every 
voter  counted,  but  it  would  help  involve 
the  pe(H>le  in  the  campaign  process. 

Mr.  President,  I  support  direct  popu- 
lar election  of  the  President  and  Vice 
President  of  the  United  States  and  I 
urge  my  colleagues  to  approve  House 
Joint  Resolutim  28.  Experience  in  the 
United  States  with  direct  election  of 
Governors,  U.S.  Senators,  and  Members 
of  Congress  has  proven  the  workability 
and  desirability  of  direct  elections.  The 
electoral  college  serves  no  useful  pur- 
pose. Let  us  abolish  this  artificial  bar- 
rier between  voters  and  the  highest  offi- 
ces in  the  land.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  I  suggest  the  absence 
of  a  quorum. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  that?  I  think  the  Sena- 
tor frOTQ  Wyoming  seeks  recognition. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  it  is  a 
pleasure  for  me  to  join  in  the  tenor  of 
the  remarks  of  the  Senator  from  New 
Hampshire  (Mr.  Httmphiiey)  and  the 
Senator  from  New  York  (Mr.  Moykihan)  . 
On  June  26  I  discussed  at  some  length 
my  views  on  the  direct  election  contro- 
versy. Nevertheless,  I  want  to  make  an 
additional  short  statement  on  a  particu- 
lar issue  in  this  debate. 

Our  distinguished  colleague  from  Indi- 
ana (Mr.  Bayh)  has  several  times  during 
this  debate  stated  that  Senators,  Repre- 
sentatives, Governors,  State  legislators, 
mayors,  city  councilmen,  and  other  pub- 
lic officials  of  that  type  are  elected  by 
direct  popular  vote.  He  asks,  "Why,  then, 
do  we  not  use  that  same  method  for 
electing  the  President?" 

I  believe  this  question  really  distills 
the  entire  debate. 

The*  clear  answer,  of  course,  to  Sena- 
tor Bayh's  question  is  that  Senators, 
Representatives,  Governors,  State  legis- 
lators, mayors,  and  city  councilmen  all 
represent  constituencies  that  are  from 
a  single  region  of  the  country.  This  great 
Nation  is,  however,  made  up  of  many 
regions. 

It  was  precisely  in  order  to  form  one 
unified  Nation  out  of  many  relatively 
sovereign  States  in  many  regions  that  the 
Founding  Fathers  set  up  our  system  as 
they  did:  a  system  that,  above  all.  re- 
flects balance — ^balance  between  the  dif- 
ferent branches  of  the  Federal  Govern- 
ment, balance  between  the  Federal  and 
State  governments,  and,  most  impor- 
tantly to  this  debate,  balance  between 
different  regions  of  the  Nation. 

The  electoral  vote  system  encourages 
national  unity  in  two  ways.  First,  it  re- 
duces the  threat  of  a  sectlonallst  Presi- 
dent, who  had  received  extraordinary 


support  in  one  region  or  even  one  State, 
but  had  been  vigorously  opposed  every- 
where else.  Under  the  electcH^  vote  sys- 
tem, extra-wide  margins  in  a  few  States 
cannot  compensate  for  losses  in  other 
States  with  a  greater  total  number  ot 
electoral  votes.  The  electoral  vote  system 
is,  therefore,  biased  in  favor  of  candidates 
who  receive  geographically  broad  sup- 
port. 

The  second  way  in  which  the  electoral 
system  encourages  national  unity  Is  by 
giving  slightly  dispn^wrtionate  influence 
to  less  populous  States.  The  people  of  the 
less  populous  States  feared  they  could  be 
overwhelmed  by  a  national  Government 
controUed  by  large  States,  that  theh*  In- 
tegrity as  separate  communities  with 
their  own  laws,  customs,  economies,  and 
priorities  would  be  lost.  Therefore,  the 
small  States  were  each  given  extra  in- 
fluence in  both  the  legislative  and  execu- 
tive branches  of  the  Federal  Government 
to  which  they  were  surrendering  a  very 
real  degree  of  sovereignty.  They  were 
seeking  balance. 

In  a  small  State,  the  group  composed 
of  the  State's  voting  majority  c<Hitr(ds  a 
total  number  of  electoral  votes  that  is 
disproportionate  to  that  State's  popula- 
tion. It  is  this  group  In  each  State  which 
controls  the  State's  government  and 
which  must  be  satisfied,  in  the  interest  of 
national  unity.  National  unity:  A  very 
large  aspect  of  this  debate.  The  extra 
influence  for  small  States  was  provided 
out  of  this  concern  for  national  imity. 
Mr.  President,  our  distinguished  col- 
league frmn  Indiana  (Mr.  Bayh)  ,  disre- 
gards, I  think,  the  issue  of  national  unity 
when  he  asks  why  we  should  elect  our 
Presidents  differently  from  our  Gover- 
nors, mayors.  Senators,  councilmen,  and 
others. 

Mr.  President,  we  are  a  nation  of  many 
regions — and  also  a  nation  of  many  na- 
tions. This  is  one  of  the  fundamental 
strengths  and  beauties  of  our  Nation,  but 
it  is  also  the  source  of  continuing  tension 
and  challenge.  If  we  are  not  most  careful 
to  respect  the  differences  between  States 
and  provide  a  reasonable  Influence  over 
the  central  government  for  the  majority 
view  in  each  State,  we  risk  doing  great 
damage  to  the  unity  of  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  short  colloquy  between  my- 
self and  Dr.  Judith  Best,  presented  at 
the  time  of  hearings  on  this  Issue,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks.  Dr.  Best  is  the  author 
of  one  of  the  most  authoritative  books  on 
the  electoral  vote  system. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  SIMPSON.  I  will  close  with  a 
short  quotation  from  my  colloquy  with 
Dr.  Best.  I  asked  Dr.  Best  to  compare 
the  possible  crisis  if  a  runnerup  Presi- 
dent were  elected  under  the  present  sys- 
tem with  the  possible  crisis  If  a  sectlon- 
allst President  were  elected  under  direct 
election.  She  replied: 

There  is  really  no  comparison  between  the 
two  situations,  the  "runner-up"  Presidency 
Is  a  mere  technical  violation  of  a  simplistic 
democratic  theory.  •   •   • 

A  truly  sectional  President  would  provoke 
a  severe  crisis.  Such  a  Presidency  would  not 
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be  a  mere  technical  violation,  u  would  be  a 
substantive  violation,  a  violation  of  tbe 
spirit  and  Intent  of  tbe  Constitutional  sys- 
tem as  a  whole  •  •  •  Sectional  crises  are  In 
no  way  comparable  to  •■technical'  violations 
One  might  as  well  try  to  compare  a  pin- 
prick to  a  bleeding  arter>- 

1  trust  that  we  may  defeat  this  pro- 
posed constitutional  amendment.  Our 
country  does  not  require  it  Two  hundred 
years  of  history  give  us  no  reason  for  it. 
Nothing  has  been  presented  to  me  in  my 
first  months  in  this  remarkable  place — 
nothing  in  the  spirit  of  an  eflective  ar- 
giiment  as  to  the  present  worth  or  need 
of  this  dramatic  adventure  into  the 
electoral  unknown,  when  we  have  cur- 
rently a  very  workable  system 

I  thank  the  Senator  from  South  Caro- 
lina for  yielding. 

^  Exhibit  l 
Responses  to  Senator  Simpson  s  QtrESTioNs 
BT  De.  Judith  A    Best 
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(Question  t  Would  you  give  me  your  specu- 
lat.ons  about  what  specifically  would  happen 
under  modern  conditions,  if.  through  the 
electoral  system,  a  candidate  were  elected 
President  who  had  received  fewer  popular 
votes  than  one  of  his  opponents' 

Answer  1.  I  do  not  consider  it  Hkelv  that  a 
candidate   who  had   received    fewer   popular 
votes  than  one  of  his  opponents   would   be 
elected  President,  unless  his  opponent  waged 
a   sectional    campaign     Our   current    system 
magnlfles  the  popular  vote  pluraiuv  winner  .s 
margin  of  victory  in   the  Electoral  College, 
unless  the  candidates   popular  appeal  is  in- 
tensely  concentrated   in   a   few   states    Geo- 
graphic concentration  of  votes  becomes  un- 
productive at  a  certain  point  and  the  parties 
and   the  candidates  are  well   aware  of  this 
fact.  Therefore,  in  my  considered  judgment 
If  a  candidate  were  to  be  elected  although  a 
"runner-up"  in  the  popular  vote  his  electoral 
base  would  be  broader  than  that  of  the  pop- 
ular vote  winner,  and  this   broad   crosssec- 
tlonal  base  would  counter- balance  the  charge 
of  being  a    'runner-up'    The  cross-sectlonal 
base  Is  a  very  strong  argument  for  legitimacy 
because  it  is  a  constitutional  requirement  for 
constitutional  amendments  and  It  Is  the  base 
required  for  the  United  States  Congress  This 
Is  especially  evident  in  the  case  of  the  Senate 
In   the   unlikely  event   that   a   runner-up 
were  selected  by  the  electoral  system,  a  pe- 
riod of  debate  and  discussion  on  the  legit- 
imacy    of     the     President -Elects     mandate 
would  follow,  even  as  there  was  a  debate  and 
discussion  regarding  the  legitimacy  of  Gerald 
Fords  mandate    Such  a  debate  could  have 
the  salutary  result  of  educating  the  people  in 
the  principles  of  the  regime,  leading  to  a  re- 
discovery of  the  American  idea  of  democracy 
A  few  people  might  be  seriously  disaffected 
but  I  believe  their  numbers  would  be  small 
After  a  relatively  short  period   of  some   na- 
tional soul  searching,  the  country  would  turn 
lU  attention  to  issues  of  public  policy  to  the 
proposals  of  the  new  administration    to  the 
wisdom  of  Its  proposed  solutions  to  national 
policy  and  to  the  qualifications  of  its  newly 
designated  and  appointed  offlclau    Popular 
acceptance  of  such  a  President  would  turn  on 
the  Presidents  own  leadership  capacity    his 
ability  to  sustain  the  broad  base  of  his  sup- 
port, his  ability  to  persuade  the  people  of  the 
prudence  of  his  Judgments   It  Is  this  capac- 
ity, arter  all.  which  is  the  sine  qua  non  of 
'i'  ?[«Wentlal  success  and  not  the  size  of 
the  Presidents  popular  vote  margin  The  les- 
sons on  history  are  clear  on  this  point   The 
consent  of  the  governed  which   is  essential 
for    llgltlmacy    must    not    only    be    broadly 
based,    but   also   must    be   continuously   re- 
earned  and  renewed.  The  size  of  his  popular 
vote   margin   on   election   day.    the   highest 
ever  acbleved  by  a  President    did  not  save 


Hichard  Nixon  irom  the  threat  of  impeach- 
ment. The  size  of  his  popular  vote  margin 
the  second  highest  In  history,  did  not  save 
Lyndon  Johnson  from  the  disaffection  of  the 
people  while  engaging  in  the  most  unpopular 
war  In  the  nation  s  history  Legitimacy  Is  de- 
rived from  the  consent  of  the  governed,  but 
the  consent  of  the  governed  cannot  be 
equated  with  the  choice  of  an  arithmetical 
majority  or  plurality  of  that  part  of  the  peo- 
ple who  record  the  preference  they  hold  on 
one  day  In  November  every  /our  years 

Questton  2  What  would  happen  If  a 
President  were  elected  under  a  direct  elec- 
tion system  because  of  a  large  popular  vote 
victory  in  one  section  or  even  one  state  of 
the  country  even  though  he  lost  In  closer 
elections  everywhere  else?  Or  If  he  were 
elected,  as  allowed  in  S  J  Res  28.  by  a  40 
percent  plurality,  winning  no  states  and 
opposed  by  60  percent  of  the  voters? 

Answer  2  If  a  truly  sectional  President 
were  to  be  elected,  the  country  would  be 
ripe  for  clui  discord  or  perhaps  even  civil 
war  If  a  President,  let  us  say  because  of  an 
overwhelming  victory  in  the  populous  East- 
ern megalopolis,  won  a  majority  or  plurality 
of  the  popular  votes  although  receiving  In- 
sigaincaiu  support  in  the  other  sections  of 
the  country,  he  would  be  considered  'their 
president,  not  our  President  by  the  rest  of 
the  country  He  would  have  great  difficulty 
governing  The  fact  of  his  majority  or  plu- 
rality over  victory  would  do  little  to  assuage 
the  taint  of  sectionalism  Talk  of  secession 
would  again  be  heard  in  the  country  and 
would  be  taken  seriously  by  many 

Sectionalism  and  regionalism  are  the 
latent  diseases  of  a  continental  heteroge- 
neous democracy  Such  diseases  will  prove 
fatal  if  not  controlled,  and  abolishing  the 
electoral  college  system  is  to  abolish  a  most 
effective  control  on  sectionalism  The  more 
sectional  the  uctory.  the  more  questionable 
the  legitimacy  of  the  incumbent  The  merest 
appearance  of  sectionalism  In  the  1976  elec- 
tion, when  President  Carter  won  only  one 
state  in  the  West.  Hawaii,  caused  comment 
and  consternation 

If  a  President   were  elected  by  a  40  per- 
cent   plurality    as    provided    for    under    the 
direct  election  plan,  and  If.  further,  his  base 
was  not   sectional,   which   Is  what  I   assume 
Aould  be  most  likely  if  he  won  no  states,  a 
different  type  of  problem  would  have  arisen, 
the  problem  of  multlfactlonallsm  The  direct 
election  plan  is  an  open  invitation  to  multl- 
factlonallsm,  party  splits  and  the  develop- 
ment  of  Ideological   candidacies    The  more 
candidates   that  enter  the  race  the  greater 
the   likelihood  of  a  runoff,  and  in  a  runoff 
the    greater    the    bargaining    power    of    the 
factional  leaders   The  incentive  to  creat  coa- 
litions prior  to  the  general  election  would 
be  greatly  decreased,  compromise  would  be 
postponed,  the  flames  of  Ideology  would  be 
fanned,    and    a   dangerous   polarization   de- 
veloped   The  40  percent  President  would  be 
faced    with    a    very    volatile   situation    and 
would  immediately  have  to  begin  to  create  a 
broad  coalition  in  the  most  unpromising  of 
conditions,   conditions   In   which   ideological 
passions  had  been  released  to  the  extreme 
The  unifying  effect  of  the  two  party  system 
would   have   broken   down   at    least    tempo- 
rarily, and  If  the  situation  were  not  quickly 
corrected,  the  two  party  system  would  be  In 
danger  of  dissolving  into  a  multl-party  sys- 
tem  We  would  be  in  a  period  of  pronounced 
political  Instability  To  be  a  successful  Presi- 
dent in  these  circumstances  would  call  for 
the   moral   authority  of  a  Washington   and 
the  statesmanship  of  a  Lincoln,  It  would  be 
.more  appropriate  to  offer  the  Presldent-Blect 
condolences  than  congratulations. 

Question  J  How  would  you  compare  the 
likelihood  of  a  'runnerup  "  President — and 
the  severity  of  the  related  crtels.  If  anv— with 
the  likelihood  of  a  '  sectlonallat  '  President 
and  the  severity  of  the  related  crisis? 

Answer  3  There  is  really  no  comparison  be- 


tween the  two  situations.  The  "runnerup- 
Presidency  is  a  mere  technical  violation  of  a 
.simplistic  democratic  theory.  It  occurs  very 
rarely  (only  once  In  our  150  years  of  experi- 
ence under  the  current  system  which  evolved 
in  16321.  a;icl  In  circumstances  when  the 
margin  between  the  leading  candidates  is 
extremely  small,  smaller  than  the  statutlcal 
margii  for  error  in  the  vole  count.  It  Is  com- 
parable to  the  technical  violation  of  demo- 
cratic theory  found  In  the  elections  of  our  fif- 
teen plurality  Presidents  for  pure  democratic 
theory  would  require  that  the  President  be 
selected  by  a  majority  and  not  a  mere  plu- 
rality of  the  people  It  Is  also  comparable  to 
the  technical  violation  In  the  selection  of 
Presidents,  such  as  Gerald  Ford,  under  the 
provisions  of  the  Twenty-Fifth  Amendment 
as  pure  democratic  theory  would  require  a 
popular  election  and  not  a  congressional 
election  of  the  President 

A  truly  sectional  President  would  provoke 
a  severe  crisis.  Such  a  Presidency  would  not 
be  a  mere  technical  violation.  It  would  be  a 
substantive  violation,  a  violation  of  the  spirit 
and  intent  of  the  constitutional  system  as  a 
whole  It  could  trigger  a  "Fcrt  Sumter"  syn- 
drome. While  I  have  no  doubt  that  the  crisis 
that  arose  after  the  election  of  1860  could  not 
have  been  avoided  for  long  because  the  prob- 
lem of  the  nature  of  the  union,  unresolved 
by  the  Founders,  had  to  be  resolved  (the  na- 
tion could  not  continue  half  slave  and  half 
free,  nonetheless,  the  fact  remains  that  Lin- 
coln was  a  sectional  candidate.  He  was  not 
even  on  the  ballot  in  ten  states,  and  It  was 
the  news  of  hiE  election  that  was  the  proxi- 
mate cause  of  the  Fort  Sumter"  syndrome 
A  civil  war  i.s  the  most  .serious  crisis  a  na- 
tion can  face  It  is  a  crisis  that  pits  father 
against  son  and  brother  against  brother 
Sectional  crises  are  in  no  wav  comparable  to 
technical  violations  One  might  as  well  try 
to  compare  a  pin  prick  to  a  bleeding  artery 

Question  4  The  legitimacy  of  a  "runnerup" 
President  would  be  strongly  affected  by  what 
national  political  and  opinion  leaders  had 
told  the  people  about  ""legitimacy-  This  fact 
suggests  to  me  that  the  rhetoric  of  direct 
election  supporters  about  the  risk  of  crisis  Is 
in  a  sense  a  self-fulfilling  prophecy  Do  vou 
agree"' 

Answer  4  I  do  agree  that  there  Is  an  ele- 
ment of  self-fumiUng  prophecy  in  the  rheto- 
ric  of  direct  election  supporters  In  addition 
there  is  also  the  problem  of  demagogues 
waiting  in  the  wings,  ready  to  seize  such  an 
issue  and  fan  the  flames  of  Irrationality 
However,  in  the  absence  of  serious  and  sub- 
stantive public  policy  problems,  I  do  not  be- 
lieve that  a  political  crisis  would  be  produced 
by  the  technical  fact  of  a  runner-up  Presi- 
dent The  common  sense  of  the  people  Is  to 
be  relied  upon,  and  is  attested  to  by  their 
acceptance  of  the  Presidency  of  Gerald  Ford 
It  would,  of  course,  be  Incumbent  upon  na- 
tional political  and  opinion  leaders  to  edu- 
cate the  people  to  the  actual  broad-cross  sec- 
tional requirements  of  our  constitutional 
system  Even  though  the  leading  supporters 
of  direct  election  have  a  mistaken  concept  of 
the  requirements  of  legitimacy  In  our  sys- 
tem, they  are  responsible  and  honorable  men 
and  I  have  no  doubt  that  they  too  would  a-t 
to  restrain  the  less  responsible  elements  of 
the  polity. 

Question  5  What  do  you  regard  as  the  one 
or  two  strongest  arguments  of  direct  election 
supporters'  How  would  you  refute  them"' 

Answer  5.  While  there  are  several  arsu- 
menta  used  by  the  direct  elecuon  support- 
ers, the  one  that  provokes  the  greatest 
response  is  the  argument  that  a  runner-up 
President  Is  a  severe  anamoly  in  our  system 
because  numbers  of  votes  are  the  cnly  test 
for  legitimacy  I  think  that  this  argument 
IS    completely    rebutted    by    the    following 

1.  The  Electoral  College  system  Is  a  para- 
digm of  the  American  Idea  of  democracy, 
2     None    of    the    major    Institutions    and 
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procedures  of  our  system  are  based  on  the 
simplistic  and  itiai»pTopT\Bte  theory  of  the 
simple  arithmetical  majority; 

3  All  of  our  fundamental  institutions  are 
based  on  the  principle  of  the  concurrent 
majority,  which  adds  a  distribution  require- 
ment to  the  majority  vote  requirement; 

4.  If  we  change  the  Presidency  to  con- 
form with  the  principle  of  the  simple 
arithmetical  majority,  our  metbod  of  consti- 
tutional amendments,  and  the  tJnlted  States 
Senate  ito  mention  Just  two  of  our  funda- 
mental institutions)  should  be  changed,  and 
in  m .-  opinion,  eventually  would  be  changed 
to  conform  to  the  same  principle: 

5  The  direct  election  plan  would  be  a 
fundamental  change  In  our  system  of 
government. 

There  Is  one  other  argument  of  the  direct 
election    sunporters    that    evokes    a    great 
response,  and  that  Is  the  "deadlock"  argu- 
ment that  a  third  party  candidate  such  as 
George  Wallace  could  deadlock  the  Electoral 
College  and  then  make  "corrupt"  bargains 
in  exchange  for  his  support  In  the  college. 
There   are   two  strong   refutations   for   this 
argument    First,  the  system  magnifies  the 
plurality  winner's  margin  of  victory  In  the 
college  thereby  preventing  a  deadlock.  We 
have   never  had  a   deadlock   In   the  college 
under  the  current  system;  we  have  not  even 
come  close.   Because  of  this  magnification. 
the  system  has  a  strong  bias  against  all  third 
party  candidates  and  reduces  their  potential 
to  do  damage,  as  It  did  with  George  Wallace 
when    It    reduced    his    13.5   percent   of    the 
popular   vote   to  a   mere   8  percent  of   the 
electoral  vote   Second,  the  provlrtons  of  the 
direct  election  40  percent  runofr  rule  would 
Incite    multi-candidate    races,    party    spUte 
and     single     Issue     Ideological     candidacies 
thereby     greatly     Increasing     the     political 
power   of   George   Wallace   type   candidates. 
The    potential    for    corrupt    bargains    and 
wheeling  and  dealing  Increases  In  a  runoff 
election  system. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  Wyo- 
ming. He  is  c«ie  of  the  new  Members  of 
this  body  who  has  made  an  indelible  im- 
pression since  he  has  been  here.  His 
knowledge  of  the  electoral  system  of  this 
country  is  to  be  admired;  I  think  it  is 
very  fine. 

Mr.  SIMPSON.  I  thank  the  able  Sen- 
ator from  South  Carolina^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  to  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  BAYH.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Maryland 
as  much  time  as  he  feels  compelled  to 
utilize  to  express  to  the  world  the  issue 
he  is  about  to  discuss,  whatever  it  may 
be. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
my  distinguished  friend  and  colleague 
from  Indiana,  not  only  for  the  time  he 
has  yielded  me  but  for  the  kind  of  con- 


fidence he  has  expressed  in  the  manner 
in  which  he  has  yielded  to  me.  and  I  will 
not  betray  his  confidence.  I  will  be  very 

brief. 

Mr.  BAYH.  The  Senator  from  Mary- 
land never  has  and  never  will. 

Mr.  MATHIAS.  Mr.  President.  I  would 
like  to  urge  my  colleagues  to  vote  in  favor 
of  Senate  Joint  Resolution  28,  the  pro- 
posed constitutional  amendment  to  abol- 
ish the  electoral  college  and  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 

States.  J  ^  ^ 

In  the  course  of  the  lengthy  debate 
and  hearings  on  this  amendment,  the 
argument  most  often  used  by  opponents 
has  reminded  me  of  Bert  Lance's  quota- 
tion from  Mark  Twain,  "If  it  ain't  broke, 
don't  fix  it."  In  the  case  of  our  funda- 
mental law,  on  which  the  entire  frame- 
work for  our  Government  rests,  I  ques- 
tion whether  this  is  truly  sound  advice. 
Must  we  wait  for  a  crisis  in  order  to  act? 
I  think  not. 

Rather,  we  should  look  for  the  simpl- 
est, most  democratic,  and  consistent 
method  for  choosing  the  leaders  of  our 
land.  We  must  face  the  reality  that  the 
electoral  college  system  is  antiquated 
and  unnecessary.  In  the  political  climate 
of  the  18th  century,  the  founders  were 
anxious  that  the  best  informed  citizens 
be  responsible  for  the  selection  of  the 
President  and  Vice  President.  Indeed, 
methods  of  communication  were  limited 
and  illiteracy  was  widespread. 

As  political  and  social  conditions  have 
changed,  however,  so  have  our  laws. 
Thus,  we  have  seen  many  reforms  in  the 
electoral  process  over  the  past  two  cen- 
turies, including  the  direct  election  of 
Senators  and  the  enfranchisement  of 
blacks,  women,  and  18-year-olds. 

Viewed  in  light  of  these  democratizing 
electoral  reforms,  the  electoral  college 
stands  out  as  an  anachronism.  Above 
all,  the  electoral  college  is  inconsistent 
with  the  fundamental  principle  of  equal 
treatment  under  the  law  for  all  Ameri- 
cans. Its  flaws  are  widely  recognized  by 
legal  scholars.  Members  of  Congress,  and 
many  others.  These  include: 

The  uncertainty  of  whether  the  can- 
didate who  gamers  the  most  popular 
votes  will  ultimately  prevail. 

The  State-by-state  winner-take-all 
system. 

The     contingency     election     feature 
which,    under    certain    circumstances, 
places  with  the  House  of  Representa- 
tives the  final  decision  in  choosing  the 
President  instead  of  with  the  electorate 
at  large,  and 
The  faithless  elector. 
Concern  over  the  deviation  from  dem- 
ocratic tenets  is  grounded  in  historical 
fact.  Three  times  in  our  history,  in  1824, 
1876,  and  1888,  the  winner  of  the  popular 
election  did  not  become  President.  Fur- 
thermore, a  shift  of  less  than  1  percent 
of  the  total  popular  vote  cast  could  have 
produced  a  minority  President  17  times. 
Direct  election  is  the  most  effective 
method  to  remedy  these  faults.  As  the 
late  Senator  Hubert  Humphrey  noted, 
only  direct  election  insures  that  "the 
votes  of  the  American  people  wherever 
cast  (are)  counted  directly  and  equally 
in  determining  who  shall  be  President  of 


the  United  States."  Only  by  direct  elec- 
tion can  the  fundamental  prlndiile  ot 
equal  treatment  under  the  law  tor  all 
Americans  be  incorporated  into  our  Pres- 
idential selection  process. 

Fears  have  been  e^ressed  about  elec- 
toral reform  and  its  potential  adverse 
effects  on.  various  blocs  of  voters  as  well 
as  on  the  system  as  a  whole.  I  do  not 
find  these  dire  forebodings  persuasive. 

One  of  the  major  indictments  levelled 
at  direct  election  is  that  it  would  weaken 
our  system  <rf  federalism.  It  is  contended 
that  this  proposal  would  have  the  effect 
of  erasing  State  boimdaries  and  shifting 
the  overall  strategy  of  a  Presidential 
candidate  from  a  State-by -State  to  a  na- 
tional one.  I  find  this  argiunent  uncon- 
vincing. As  former  Senator  Mike  Mans- 
field stated  in  1961  in  reference  to  the 
electoral  college: 

The  Federal  system  is  not  strengthened 
through  an  antiquated  device  whlcb  has  not 
worked  as  it  was  Intended  to  work  when 
it  was  Included  In  the  Constitution  and 
which.  If  anything,  has  become  a  dlvlalve 
force  in  the  Federal  system  by  pitting  groups 
of  States  against  groups  of  States. 


Another  important  question  many  of 
my  constituents  have  raised  is  how  direct 
election  would  affect  racial  or  ethnic 
minority  influence.  The  widespread  be- 
lief of  minority  groups  that  the  electoral 
college  beneflts  them  stems  frtan  the 
contention  that  they  are  concentrated  in 
States  with  the  largest  blocs  of  electoral 
votes.  After  extensive  hearings  on  the 
subject,  the  Senate  Judiciary  Committee 
concluded  that  this  is  not  true  in  many 
cases.  Blacks,  for  example,  are  slightly 
underrepresented  in  the  nine  most  popu- 
lous States.  Over  53  percent  of  the  black 
community  lives  in  the  South,  yet  these 
voters  are  effectively  disenfranchised 
through  the  unit  rule  if  the  white  ma- 
jority of  their  States  votes  for  a  differ- 
ent candidate. 

Finally,  I  would  like  to  clarify  the 
effect  of  a  runoff  provision  in  this  reso- 
lution. With  direct  election,  a  winning 
candidate  would  have  to  receive  at  least 
40  percent  of  the  national  vote.  This  pro- 
vision would  discourage  single-issue 
splinter  parties  and  ultimately  strength- 
en the  two-party  system.  A  runoff  be- 
tween the  two  top  contenders  would  be 
required  only  when  no  candidate  received 
40  percent  of  the  popular  vote.  In  fact, 
only  one  President  was  ever  elected  with 
less  than  40  percent  of  the  popular  vote. 
That  was  President  Lincoln  who,  in  1860, 
received  3S.76  percent  of  the  vote.  More- 
over, in  the  unlikely  event  that  no  candi- 
date receives  the  requisite  40  percent  of 
the  vote,  a  runoff  is  certainly  a  more 
democratic  procedure  than  selection  by 
the  House  of  Representatives,  as  is  now- 
provided  for  with  the  electoral  college 
system. 

Over  the  past  13  years,  the  electoral 
college  mechanism  has  been  thoroughly 
scrutinized  by  the  Congress.  The  time 
has  come  to  act  on  our  flndings.  Our  his- 
tory shows  a  record  of  an  increasingly 
participatory  democracy.  I  think  it  is  es- 
sential to  continue  to  move  in  that  direc- 
tion through  the  passage  of  Senate  Joint 
Resolution  28,  which  provides  for  the  di- 
rect, popular  election  of  the  President 
and  Vice  President  of  the  United  States. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  Presfdent,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from   Idaho 

How  much  time  does  the  Senator  de- 
sire? 

Mr.  CHURCH    Six  or  seven  minuter 

The  PRESIDING  OFFICER  The 
Senator  from  Idaho  is  recognized 

THE    PEOPLE    SHOf  LD    ELECT    THE    PRESIDENT 

Mr.  CHURCH  Mr  President,  as  the 
senior  Senator  of  a  sparsely  populated 
State,  I  have  examined  the  pending  con- 
stitutional amendment  over  the  years 
from  the  perspective  of  its  political  im- 
pact on  Idatho.  I  have  concluded  that  all 
of  our  people  throughout  the  Nation 
must  be  given  the  same  treatment  in 
casting  votes  for  the  President,  who  rep- 
resents us  all,  and  that  no  political 
advantage  for  small  States  would  be 
lost  under  such  a  system. 

Under  the  present  system,  it  is  possi- 
ble for  one  candidate  to  wm  the  popu- 
lar vote,  only  to  find  he  has  lost  the 
electoral  vote.  If  that  should  ever  happen 
especially  in  present  times,  it  would  be 
the  worst  of  worlds:  The  candidate  who 
won  the  electoral  vote  would  be  called 
upon  to  govern  without  a  mandat?  in  a 
nation  wracked  by  division,  in  an  atmos- 
phere of  suspicion  and  hostility  that 
could  threaten  the  ver>-  survival  of  the 
Government  itself. 

Coming  from  a  small  State.  I  am  well 
aware  of  the  argument  of  those  who 
maintain  that  popular  election  of  the 
President  would  deprive  the  less  popu- 
lous States  of  the  relative  mathematical 
advantage  they  presently  possess  in  the 
electoral  college  In  the  real  world.  It 
simply  does  not  work  that  way,  and  I 
can  testify  to  that  from  my  own  experi- 
ence as  a  Presidential  candidate  in 
1976. 

The  present  electoral  college  system 
for  the  general  election  actually  gives  the 
preponderant  advantage  to  the  big 
States.  The  importance  of  carrying  them, 
if  only  by  a  handful  of  votes,  in  order  to 
secure  their  entire  electoral  vote.  Is  man- 
datory Consequently,  the  big  States  have 
come  to  dominate  our  electoral  process, 
unduly  influencing  our  party  platforms! 
and  exercise  an  mordinate  power  over  the 
election  of  the  President. 

On  the  other  hand,  if  the  President 
were  elected  by  direct  popular  vote,  such 
States  as  New  York.  California,  Pennsyl- 
vania, and  Illinois  would  not  loom  so 
large  In  the  national  political  picture 
A  Presidential  candidate  could  lose  them 
all  by  several  hundred  thousand  votes 
and  easily  make  up  the  dliTerence  In  the 
Intermountaln  West.  Carrying  the  big 
States  would  be  no  longer  be  so  essential 
thus  giving  the  smaller  States  a  better 
break  In  the  politics  of  the  NaUon. 

But  the  issue  before  us  transcends 
States'  rights:  it  reaches  the  cardinal 
principle  of  popular  sovereignty  Itself 


In  poll  after  poll,  the  American  elector- 
ate overwhelmingly  supports  direct  elec- 
tion of  the  President.  The  reason  for  the 
strong  public  sentiment  favoring  elec- 
toral reform  stems  from  the  uncertain- 
ties engendered  by  the  closeness  of  recent 
Presidential  elections,  in  which  the  peo- 
ple have  witnessed  the  near  possibility  of 
a  candidate  winning  the  Presidency  by 
capturing  a  majority  of  the  electoral 
votes,  while  his  prmcipal  opponent  gar- 
ners the  largest  number  of  popular  votes 
Abolishing  the  electoral  college  would 
give  every  voter  the  same  treatment, 
personalizing  Presidential  politics  in  har- 
mony with  the  lustonc  trend  toward 
broadening  the  role  of  the  people  in  their 
Government  It  would  do  away  with  per- 
haps the  most  confounding  specter  of  a 
third-party  candidate  being  able  to 
throw  the  election  of  the  President  into 
the  House  of  Representatives,  with  all  the 
mischief  such  an  event  could  provoke 
with  deals"  whereby  the  minority  can- 
didate, among  candidates  with  indirectly 
determined  vote  totals,  would  throw  his 
support  to  the  highest  bidder 

In  the  final  analysis,  the  electoral  col- 
lege system  has  teen,  and  remams.  a 
loaded  weapon :  Every  time  we  conduct  a 
Presidential  election,  we  spin  the  cham- 
ber, cross  our  fingers,  pull  the  trigger, 
and  wait  for  the  explosion  that  could 
someday  como  The  question  before  the 
Senate  is  whether  we  will  continue  thLs 
foolhardy  game  of  Russian  roulette  with 
the  electoral  college,  or  abandon  it  m 
favor  of  a  sensible  plan  for  direct,  popu- 
lar election  of  the  President. 

Mr  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  RANDOLPH  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr  RANDOLPH  Mr  President,  I  rise 
in  support  of  the  direct  popular  election 
proposal  for  President  of  the  United 
States.  I  do  not  do  this  reluctantly  or  as 
a  change  of  viewpoint.  I  have  held  to 
this  process  of  equity  in  the  use  of  the 
American  ballot  for  many,  many  years. 

I  remember  when  Senator  Spessard 
Holland  from  Florida  was  attempting 
to  have  a  larger  number  of  participants 
in  the  process  of  the  American  ballot 
by  doing  away  with  the  poll  tax  which 
was  essentially  a  deterrent  in  the  South. 
Mr.  President,  it  was  my  privilege  but 
a  greater  responsibility,  in  1942,  as  a 
Member  of  the  House,  to  oflfer  the  con- 
stitutional amendment  for  18-.  19-.  and 
20-year-old  voting.  It  was  a  long,  long 
time  in  coming  to  fruition. 

I  reintroduced  the  legislation  1 1  Umes, 
and  as  the  record  will  indicate  it  was  not 
until  1971  that  the  Senate  and  the 
House  of  Representatives  by  the  neces- 
sary two- thirds  of  the  Members  of  both 
bodies  present  and  voting  brought  this 
to  the  States  for  final  disposition. 

In  connection  with  the  18-.  19-,  and 
20-year-old  voting,  we  saw  for  the  first 
time  a  constitutional  amendment  ratified 
in  a  matter  of  weeks.  There  had  never 
been    a    constitutional    amendment    so 


quickly  ratified  by  the  States  as  the  26th 
amendment  which  is  the  last  one  up<Mi 
our  books.  For  the  record,  I  state  that 
in  90  days,  time  the  necessary  three- 
fourths  of  the  States  had  ratified  the  ac- 
tion of  Congress. 

How  different  it  was  when  I  first  pre- 
.sented  the  legislation  in  1942.  I  felt  then 
that  the  equity  was  there,  that  it  should 
come  to  fruition  I  remember  the  hear- 
ings so  very  well  in  the  House  of  Repre- 
sentatives. If  I  were  to  count  everyone,  as 
I  did.  there  was  absolutely  no  interest  in 
the  subject  matter.  There  were  only  11 
individuals  in  the  room,  including  the 
chairman  of  the  Judiciary  Committee, 
the  only  Member  besides  myself. 

So  It  was  not  only  a  matter  of  patience 
but  also  a  continuing  fight,  and  over  and 
over  again,  as  I  have  indicated,  the  mat- 
ter was  presented. 

When  I  returned  to  Capitol  Hill,  after 
leaving  here  in  1947,  I  renewed  the  effort 
for  18-,  19-,  and  20-year-old  voting  in 
our  country.  As  I  have  indicated,  finally 
It  came  to  fruition  in  1971  and  for  the 
first  time  in  a  Presidential  election  young 
people  in  that  age  bracket  could  go  to 
the  polls. 

I  am  saddened,  of  course,  to  a  degree 
that  the  participation  of  our  youth  in 
the  use  of  the  American  ballot  is  not 
what  it  should  be.  In  fact,  it  Is  not 
good.  The  ballot  is  not  a  piece  of  paper. 
The  ballot  is  a  franchise,  a  franchise 
of  freedom,  but  even  beyond  freedom 
responsibihty  as  well. 

There  was  a  recent  election  In  Fair- 
fax County,  across  the  river  in  Virginia. 
The  matter  then  was  $1  million  for  the 
improvement  of  schools  in  that  county. 
A  large  portion  of  the  population  of 
Fairfax  County  is  comprised  of  men 
and  women  who  are  university  and  col- 
lege graduates,  or  at  least  a  great 
majority  of  them  have  good  educational 
backgrounds.  These  are  men  and  women 
who  work  for  salaries  and  wages  that 
are  higher  percentagewise  than  most 
of  the  country.  I  would  have  thought 
that  these  parents  would  have  taken  the 
intense  interest  which  I  think  they 
should  have  taken  in  connection  with 
being  at  the  polls  in  what  was  in  a  sense 
just  a  country  election  but  for  a  very 
important  reason. 

I  read  in  the  Washington  Post  the 
day  after  the  election  that  the  voting 
had  gone  in  favor  of  the  $1  million  bond 
issue  by  a  small  majority,  but  the  shock- 
ing part  of  the  story  was  that  only  15 
out  of  every  100  eligible  voters  were  at 
the  polls  on  election  day, 

I  do  not  take  the  floor  at  this  time 
in  connection  with  the  subject  matter 
to  berate  the  American  public,  but  I  do 
say  and  have  a  warning  in  these  words 
that  we  are  becoming  a  nation  where 
it  is  the  majority  over  not  the  minority 
calling  the  shots,  but  it  is  the  majority 
of  a  minority  over  the  minority  calling 
the  shots. 

The  Senator  from  Indiana  has  led 
so  many  successful  efforts  In  this  Cham- 
ber in  connection  with  giving  people  the 
right  and  responsibility  to  vote.  Cer- 
tainly, he  knows  what  I  am  talking  about 
In  this  country  lumping  all  of  our  elec- 
tion processes  together  we  are  voting 
about  41  percent  of  the  eligible  regis- 
tered electorate.   So   that  means   that 
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the  majority  is  not  winning  over  the 
minority.  It  is  the  majority  of  the  minor- 
ity that  is  winning. 

I  think  this  is  a  dangerous  situation. 
I  think  it  is  one  that  needs  the  atten- 
tion not  only  of  Democrats  or  Republi- 
cans, but  of  every  man  suid  woman  who 
is  a  citizen  of  this  country. 

I  am  not  one  to  preach,  I  hope,  in  the 
Senate  or  anywhere  else.  That  lady  in  the 
harbor  east  of  New  York  with  the  raised 
arm  is  the  symbol  of  freedom  and  liberty, 
and  that  is  good. 

Perhaps  the  time  is  here  and  long  past 
when  a  lady  should  also  be  on  the  west 
coast  out  in  the  Pacific.  In  that  hand 
there  should  be  held  "Duty  and  Respon- 
sibility." because  liberty  and  freedom 
fail  if  duty  and  responsibility  do  not 
foUow. 

I  hope  if  the  vote  is  favorable  here,  I 
say  to  our  Presiding  Officer,  that  we  will 
have  a  greater  percentage  of  the  Ameri- 
can people  at  the  polls.  There  may  be— 
and  I  hope  there  can  be— the  feeling  that 
if  John  Smith  or  Mary  Jones  go  to  the 
polls  that  their  votes  are  to  be  counted 
directly  in  reference  to  the  selection  of 
the  President  of  the  United  States;  and 
that  there  is  not  another  echelon  or 
layer,  as  I  would  call  it.  between  the  flnsd 
results  within  the  State  of  West  Virginia 
or  any  other  State  in  reference  to  their 
conviction  or  viewpoint  or  preference 
expressed  as  they  vote  for  the  President 
of  the  United  States. 

Mr.  President.  I  do  not  know  what  the 
result  will  be  here  this  afternoon  at  5 
o'clock  when  we  vote,  but  I  think  that, 
by  and  large,  we  will  commit  a  grievous 
error  if  the  Senate,  in  its  judgment,  fails 
to  approve  the  direct  vote  for  President 
of  the  United  States. 

I  ofttimes  have  been  counted  In  the 
minority,  counted  also  often  in  the  ma- 
jority. But  here  this  afternoon  there  per- 
haps Is  not  the  Interest,  intense  interest, 
deep  concern  in  this  subject  that  there 
should  be.  But  we  are  a  people  who  be- 
lieve that  it  Is  direct  participation  with 
the  ballot,  to  use  a  trite  expression,  that 
should  determine  the  future  of  our 
country. 

On  Easter  morning  I  was  in  Prague, 
Czechoslovakia.  I  am  not  going  to  give 
the  reasons  for  80  percent  of  the 
churches  being  closed  or  boarded  up. 
Catholic  and  Protestant.  I  am  only  say- 
ing that  the  Czechoslovakia  I  earUer 
knew  was  a  country  In  which  the  people 
were  participating  with  their  ballots. 

I  am  not  attempting  to  draw  the  lines 
except  to  say  that  it  is  a  proven  fact  that 
30,000  Soviet  troops  are  constantly 
marching — across,  and  back  across, 
Czechoslovakia. 

We  say  It  cannot  happen  here.  It  can- 
not happen  there.  But  If  we  do  not  use 
this  American  ballot— and  I  think  the 
best  way  to  use  It  for  the  Presidency  is  by 
a  direct  vote  which  is  counted  as  another 
vote  is  counted — that  we  do  a  disservice 
to  the  Poimdlng  Fathers,  even  though 
they  did  not  think  of  our  democracy  un- 
der our  republican  form  of  government 
exactly  as  we  have  expressed  it. 

Mr.  President.  I  know  of  your  leader- 
ship, and  this  is  not  a  pleasantry  in  this 
matter,  and  I  hope,  I  trust,  that  the  Sen- 


ate will  approve  the  direct  ballot,  the  in- 
dividual voter  preference,  for  the  Chief 
Executive  (tf  our  Republic. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  exivess  my  deep  appreciation  to  the 
Sraiator  from  West  Virginia  who  has 
be«i  a  stalwart  supporter  of  all  those  ef- 
forts to  try  to  extend  the  franchise  and 
to  try  to  make  our  elective  process  equi- 
table, and  his  help  means  so  much. 

The  Smator  from  Kansas  wanted  3 
minutes,  and  I  yield  3  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER  (B4r. 
Pryor).  The  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  Mr.  President,  today  we 
have  an  opportunity  to  discuss  and  to 
vote  on  a  resolution  proposing  the  direct 
election  of  the  President  and  Vice  Presi- 
dent. 

For  many  years  I  have  supported  the 
Idea  that  the  electoral  vote  system 
should  be  abolisKftd  and  replaced  with 
direct  election.  M  a  Member  of  the 
House  of  Representatives,  I  advocated 
this  change,  and  as  a  Member  of  the 
Senate.  I  have  testified  before  the  Ju- 
diciary Committee  several  times.  We 
need  to  realize  that  while  once  the  elec- 
toral college  was  a  young  country's  an- 
swer to  selecting  the  President  and  Vice 
President,  it  is  no  longer  the  most  ap- 
propriate system  for  the  United  States. 
Extensive  campaigning,  widespread 
media  coverage,  and  a  better  educated 
electorate  have  nullified  the  need  for  the 
electoral  college.  I  beUeve  that  the 
American  electorate  is  capable  of  choos- 
ing Its  leaders  directly.  I  hope  that  the 
Congress  will  take  the  proper  action  to 
set  In  motion  this  change. 

mSTOHT 

Mr.  President,  a  system  of  direct  elec- 
tion is  the  most  democratic  system.  If 
you  review  ovu-  history,  I  think  you  will 
see  that  our  Founding  Fathers  were  at- 
tempting to  choose  a  democratic  selec- 
tion process  also,  although  the  definition 
and  concept  of  democracy  has  changed 
considerably  since  that  time.  When  the 
United  States  was  being  formed,  mon- 
archy was  still  an  accepted  form  of  gov- 
ernment. In  devising  the  electoral  col- 
lege system,  our  predecessors  no  doubt 
felt  that  they  were  taking  a  bold,  step 
toward  as  much  democracy  as  a  new 
coimtry  could  absorb.  While  much  of  the 
population  was  not  allowed  to  vote — 
women,  nonproperty  owners,  and 
slaves — the  fact  that  a  portion  of  the 
citizens  selected  their  leaders  was  revolu- 
tionary. It  was  a  democracy  for  Its  time. 
Today,  however,  we  must  realize  that  we 
deal  with  different  circumstances  and 
different  considerations. 

Today's  voter  is  better  educated.  In 
the  late  1700's.  public  education  was 
neither  common  nor  widespread.  When 
printed  material  was.  available,  many 
could  not  read  It.  There  was  no  televi- 
sion, no  radio,  no  telephones  or  air- 
planes to  make  possible  an  easy,  fast  ex- 
change of  news  items.  In  short,  most 
persons  did  not  have  access  to  the  can- 
didates, and  had  a  system  of  direct  elec- 
tion been  approved,  the  voters  most 
likely  would  have  been  voting  without 


knowing  either  candidates  or  issues.  To- 
day's voter  has  the  opportunity  to  make 
an  inf  (Kined,  Intelligent  selection.  Issues 
and  candidate  positions  are  well  known. 
Oiu-  forefathers  shaped  their  political 
system  to  their  needs,  but  also  recognized 
that  what  seemed  the  best  solution  then, 
might  not  always  be  the  best  system  in 
the  future.  So  they  provided  for  a  means 
to  amend  the  Constitution.  Because  of 
their  foresight,  we  are  able  to  debate 
constitutional  amendments  and  question 
whether  or  not  a  practice  needs  to  be 
changed.  Over  the  years,  many  such 
changes  have  taken  place,  and  I  propose 
that  now  is  the  time  to  modify  the  meth- 
od by  which  we  select  our  President  and 
Vice  President. 

1»76    ELECTION 

I  believe  it  is  basic  to  our  system  of 
democracy  that  the  candidate  who  re- 
ceives the  largest  number  of  popular 
votes  should  win  the  election.  The  elec- 
toral vote  system  does  not  hold  this  guar- 
antee. In  the  1976  election,  a  shift  of 
fewer  than  12.000  votes  in  Ohio  and 
Delaware  would  have  resulted  in  a  tie 
in  the  electoral  college.  The  same  shift 
of  12,000  votes  in  Ohio  and  Hawaii  would 
have  given  victory  to  the  Republican 
ticket.  In  spite  of  Carter's  1.7  million 
vote  plurality.  Ford  would  have  won  the 
electoral  college  vote.  Had  this  happened, 
the  Republlcsms  In  effect  would  have 
profiteered  from  weaknesses  In  the  elec- 
toral college.  In  past  years  it  could  have 
been  the  other  party  which  benefited. 

THE    STEAIOHTTOBWAaD    CASE    rOB    SZyOaU 

The  beauty  of  direct  popular  election 
really  lies  In  Its  simplicity  and  straight- 
forwardness. It  just  makes  good  com- 
monsense.  Complicated  philosophical 
justifications  for  retaining  the  electoral 
college  and  maintaining  its  Inherent  po- 
tential to  subvert  the  popular  will  do  not 
make  sense  in  practice.  Direct  election  is 
easily  understood,  easily  administered, 
promises  the  least  delay  and  the  mini- 
miun  opportunity  for  outside  factors  to 
distort  the  will  or  voting  citizens.  The 
practical  and  predictable  benefits  of  di- 
rect popular  election  can  be  simmmar- 
Ized  as  follows : 

First.  It  would  guarantee  that  the 
candidate  with  the  most  votes  would  be 
elected. 

Second.  It  would  coimt  the  vote  of 
each  citizen  equally  regardless  of  where 
he  lived  and  how  his  neighbors  voted. 

Third.  It  would  eliminate  possible 
faithless  electors  who  are  free  to  dis- 
regard the  will  of  the  voter. 

Fourth.  It  would  reduce  the  premium 
on  fraud  in  pivotal  electoral  vote  States. 

Fifth.  It  would  strengthen  the  two- 
party  system,  even  in  present  one-party 
States  where  there  now  Is  little  incen- 
tive for  the  minority  party  to  Increase 
Its  turnout. 

Sixth.  It  would  remove  the  possibility 
of  electors  bargaining  away  their  elec- 
toral votes  In  an  electoral  college  stale- 
mate, and  It  would  remove  the  possibility 
of  a  partisan,  contingency  election  of 
the  President  and  Vice  President  by 
Congress. 

Seventh.  It  would  Increase  the  confi- 
dence of  the  American  people  In  their 
electoral  system. 
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I  know  that  some  concern  has  been 
expressed  that  the  direct  election  pro- 
cedure would  somehow  weakoi  the  two- 
party  political  system  in  this  country  by 
encouraging  the  formation  of  splinter 
parties  with  Mily  narrow  ideological  ap- 
peal. Let  me  emphasize  my  unshakeable 
cmviction  that  the  two-party  system 
as  it  has  developed  in  America  Is  one  of 
the  major  influences  for  stability,  order 
and  rationality  In  our  political  processes. 
The  "consensus  politics"  practiced  by 
both  major  U.S.  political  parties  is  re- 
sponsive to  both  majority  and  minority 
interests  and  certainly  remains  one  of  the 
most  powerful  Influences  against  develop- 
ment of  third  parties.  And,  because  Sen- 
ate Joint  Resolution  1  contains  a  con- 
tingency for  a  nmoff  election  between 
only  the  two  strongest  national  tickets 
in  the  event  that  neither  captures  a  40- 
percent  plurality  of  the  popular  vote,  it 
would  be  extremely  unlikely  that  the  re- 
vised system  would  encourage  third-party 
candidacies. 

Direct  election  would  provide  both  ma- 
jor parties  with  even  greater  opportuni- 
ties for  their  consensus-building  efforts. 
It  would  make  a  likely  voter  in  a  Repub- 
lican State  like  Kansas  just  as  attrac- 
tive to  the  Democrats  as  one  of  their 
dyed-in-the-wool  stalwarts  In  Massa- 
chusetts. And  it  would  give  the  Republi- 
cans the  same  incentive  for  going  after 
a  likely  voter  in  the  District  of  Colum- 
bia as  one  In  Arizona. 

The  "unit  rule"  feature  of  the  current 
electoral  system  facilitates  the  growth 
of  ideologically  oriented  regional  third 
parties — such  as  that  of  George  Wallace 
in  1968 — designed  to  deny  either  of  the 
majority  party  candidates  an  electoral 
majority.  In  1968,  in  States  like  Louisi- 
ana, Georgia,  and  Arkansas  where  Gov- 
ernor Wallace  got  approximately  half  the 
popular  vote,  he  received  all  the  electoral 
votes.  That  type  of  distortion  would  no 
longer  be  possible  under  the  direct  elec- 
tion system. 

nrSCT  ON  8TATIS   WITH   SMAU-EX   POPULATIONS 

Direct  election  of  the  President  could 
be  expected  to  strengthen  the  poUtlcal 
importance  of  smaller  States  by  making 
the  ballots  of  each  of  their  voters  just  as 
valuable  and  deserving  of  pursuit  by  a 
candidate  as  any  of  the  most  populous 
States.  ITie  most  populous  States  and 
their  metropolitan  centers  would  stand 
to  lose  the  great  strategic  importance 
they  have  under  the  electoral  college  pro- 
cedure, for  elimination  of  the  "unit  rule" 
feature  would  eliminate  the  prize  the 
major  States  can  offer  of  a  large  bloc  of 
votes  available  to  the  highest  bidder. 

It  has  even  been  suggested  by  some 
political  analysts  that  the  balance  of 
power  in  Presidential  elections  would  be 
tipped  away  from  the  more  progressive 
metropolitan  residents  toward  the  con- 
servatives, who  tend  to  predominate  in 
small  towns  and  rural  areas. 

pmouriBATXON  or  cAifoioATn? 

Mr.  President,  some  opponents  to 
direct  election  have  speculated  that  the 
40-percent  plurality  requirement  would 
encourage  a  proliferation  of  candidates 
due  to  the  possibility  of  a  run-off  elec- 
tion. When  considered  seriously,  I  think 


such  a  fear  can  be  dismissed  as  idle  spec- 
ulation. To  begin  with,  a  run-off  election 
would  be  difScult  to  achieve  since  that 
candidate  must  keep  the  popular  vote 
winner  from  receiving  less  than  40  per- 
cent of  the  total  vote.  Furthermore,  if  a 
nm-ofl  was  needed,  it  would  be  between 
the  two  strongest  candidates,  not  be- 
tween all  the  hopefuls.  Should  a  third 
party  receive  more  votes  than  one  of  the 
two  major  parties,  simple  justice  would 
include  that  candidate  in  the  runoff. 

Experience  has  shown  that  the  elec- 
toral college  system  encourages  regional 
third-party  candidates.  These  candi- 
dates know  that  should  they  receive  suf- 
ficient electoral  support  in  a  few  States 
by  gaining  a  slim  margin  in  the  popular 
vote,  then  in  the  electoral  college  they 
might  have  enough  support  to  prevent 
either  major  party  from  receiving  a 
majority,  and  thereby  throw  the  elec- 
tion to  the  Congress.  Or,  just  as  dis- 
agreeable is  the  possibility  that  the 
third- party  candidate  would  use  his 
clout  to  bargin  his  electoral  votes  in 
such  a  way  as  to  affect  the  outcome  in 
the  electoral  college  To  my  way  of 
thinking,  the  electoral  vote  system  pre- 
sents a  greater  threat  to  the  prohferation 
of  candidates  and  to  weakening  the  two- 
party  system  than  does  popular  election. 

Some  persons  hold  out  the  electoral 
college  as  the  last  vestige  of  our  Federal- 
ist system.  I  disagree.  From  personal 
experience,  I  can  tell  you  that  the  elec- 
toral vote  system  encourages  Presiden- 
tial and  Vice  Presidential  candidates  to 
concentrate  their  campaign  efforts  on  a 
few  closely  contested  States.  In  the  pro- 
cess, many  small  or  traditional  one- 
party  States  are  overlooked.  During  the 
1976  Presidential  campaign,  no  matter 
how  much  we  wished  to  visit  all  parts  of 
the  country,  in  some  instances  it  was 
simply  impractical.  Three  thousand  votes 
in  CaUfomla.  Texas,  Pennsylvania,  or 
Ohio  become  much  more  important  than 
3,000  votes  In  Wyoming,  Arkansas,  Alas- 
ka, or  even  Kansas.  Practically  speaking 
the  electoral  college  system,  because  it 
operates  under  the  unit  rule,  forces  can- 
didates to  concentrate  on  those  large 
States  which  appear  within  their  grasp 

It  would  be  foolish  of  me  to  try  and 
convince  you  that  under  a  system  of 
direct  election  Presidential  candidates 
would  cover  the  country  evenly,  for  they 
would  not.  Commonsense  tells  you  that 
candidates  would  still  concentrate  on 
large  metropolitan  areas,  for  the  candi- 
date is  attracted  to  the  voter.  But,  com- 
munities of  like  sizes  would  be  equally 
attractive  regardless  of  whether  they  fell 
in  western  Texas  or  Arizona.  No  longer 
could  the  candidates  count  on  swing 
votes,  pivotal  States  or  sure  States,  for 
each  single  vote  would  be  Important, 
regardless  of  where  it  was  geographically 
cast. 

I  will  admit  that  I  did  not  begin  as  a 
proponent  of  direct  election,  but  in  time 
the  issue  became  more  clear.  For  exam- 
ple, the  American  Bar  Assoclatlm  re- 
ports that  in  1976,  both  Utah  and  Hawaii 
had  the  same  number  of  electoral  votes. 
Yet,  almost  twice  as  many  people  voted 
in  Utah  as  In  Hawaii.  Similarly,  that 
same  year  Georgia  cast  almost  50  per- 


cent more  electoral  votes  than  Minne- 
sota, regardless  of  the  fact  that  about 
half  a  millicHi  more  persons  voted  In 
Minnesota  than  in  Georgia.  Because  each 
State  receives  a  predetermined  number 
of  electoral  votes  regardless  of  voter 
turnout,  a  low  turnout  will  allow  a  small 
number  of  persons  to  determine  an  equal 
number  of  electoral  votes  in  a  State  of 
similar  size  but  with  high  voter  turnout. 

Also,  the  electoral  college  system  does 
not  reflect  population  changes  that  take 
place  between  census  counts.  A  sudden 
influx  of  persons  to  the  Southwest,  for 
instance  will  place  those  States  at  a  dis- 
advantage when  it  comes  to  selecting  the 
President  and  Vice  President. 

Mr.  President,  while  there  may  be  no 
perfect  system  for  selecting  the  Presi- 
dent and  Vice  President,  I  firmly  believe 
that  selection  by  direct  election  is  the 
most  fair,  the  most  democratic,  and  the 
best  selection  process  for  us  to  use.  It 
assures  that  the  person  with  the  largest 
number  of  votes  will  win  and  that  each 
person's  vote  wUl  be  of  equal  influence. 
Certainly,  it  is  the  most  democratic 
method.  For  these  reasons,  I  would  urge 
my  colleagues  to  listen  closely  to  the  de- 
bate on  this  issue,  and  to  vote  in  supix>rt 
of  replacing  the  electoral  vote  system 
with  direct  popular  election. 

I  think  it  is  fair  to  say,  in  siunmary, 
as  someone  who  has  been  wrestling  with 
the  problem  for  a  number  of  years,  that 
I  have  supported  various  efforts,  whether 
it  be  the  district  plan,  the  proportional 
plan,  and  years  ago  I  think  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eacleton)  and  I  had  another  plan,  but 
finally  I  have  decided  that  the  proposal 
in  Senate  Joint  Resolution  28  Is  prob- 
ably the  best,  and  I  have  advocated  this 
change  as  a  Member  of  the  Senate. 

I  have  testified  before  the  Judiciary 
Committee  several  times.  I  think  we  need 
to  realize  that  while  once  the  electoral 
college  was  a  young  country's  answer  to 
selecting  the  President  and  Vice  Presi- 
dent, it  is  no  longer  the  most  appropriate 
system  for  the  United  States. 

With  all  the  extensive  campaigning 
and  widespread  media  coverage,  and  a 
better-educated  electorate,  we  have 
nullified  the  need  for  the  electoral  col- 
lege. I  believe  the  American  electorate 
is  capable  of  choosing  its  leaders  direct- 
ly, and  I  hope  Congress  will  take  the 
proper  action  to  set  this  change  into 
motion. 

As  one  who  was  directly  Involved  in 
the  1976  election,  which  was  a  very  close 
election,  a  change  of  10,000  or  11,000 
votes  in  a  couple  of  States  would  have 
made  President  Ford  the  elected  Presi- 
dent, and  Senator  Bob  Dole  the  Vice 
President,  even  though  we  would  have 
lost  the  popular  vote  by  over  1  Mi  million 
votes. 

I  think  I  could  have  learned  to  accom- 
modate that.  I  mean,  I  think  I  could  have 
recovered  from  that  problem.  [Laugh- 
ter.] 

But  it  just  seems  to  me  that  in  the  final 
analysis,  whether  It  is  In  an  election 
for  the  President  or  the  Vice  President 
or  a  Member  of  Congress  or  soiyone  else, 
that  the  person  receiving  the  most  votes 
ought  to  be  the  winner. 

I  have  tried  to  sinalyze  all  the  argu- 
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ments  for  and  against  that  it  protects 
the  small  States,  the  faceless  elector,  and 
everything  else  that  might  be  involved. 
When  I  look  back  on  the  1976  example 
and  the  very  things  the  distinguished 
Senator  from  Indiana  has  been  telling 
us  year  after  year  might  liappen,  it  came 
very  close  to  happening  in  1976.  Candi- 
date Carter  had  a  1.7  million  vote  plural- 
ity. But,  as  I  have  indicated,  with  a  shift 
of  fewer  than  12,000  votes  in  Ohio  and 
Delaware  it  would  have  been  an  electoral 
college  victory  for  Mr.  Ford.  Can  I  have 
1  additional  minute? 
Mr.  BAYH.  One  more  minute. 
The  PRESIDING  OFFICER  (Mr. 
Randolph).  One  additional  minute  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  In  that  case  the  Republi- 
cans would  have  profited  from  weeJc- 
nesses  in  the  electoral  college.  But  I  have 
often  wondered,  even  as  I  have  sug- 
gested it  would  have  been  something  I 
probably  could  have  learned  to  live  with, 
how  we  could  have  explained  to  the 
American  people  In  January  1977  at  the 
inaugural  ceremony  of  President  Ford 
why  he  was  there  instead  of  Candidate 
Carter,  because  Candidate  Carter  re- 
ceived about  1.7  million  more  votes. 

It  does  not  make  a  great  deal  of  sense. 
It  just  seems  to  the  Senator  from  Kan- 
sas— and  I  have  read  all  the  regional 
arguments,  all  the  State  arguments,  and 
all  the  other  arguments — that  there  are 
a  number  of  straightforward  reasons 
why  we  ought  to  reform  the  system,  and 
they  were  all  set  forth  in  my  statement, 
and  it  would  seem  to  me  it  is  going  to 
guarantee  one  thing,  and  that  is  the 
candidate  who  gets  the  most  votes  is  go- 
ing to  be  elected,  and  that  is  important 
in  our  system. 

It  seems  to  me  it  Is  really  a  boon  to 
small  States  because  the  candidate  is 
going  to  go  to  the  small  States.  A  Re- 
publican is  going  to  come  to  the  District 
of  Columbia  to  campaign  because  every 
vote  is  going  to  be  important. 

I  thank  my  distinguished  colleague 
from  Indiana  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  how 
much  time  is  left  for  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  12 
minutes.  The  Senator  from  Indiana  has 
8  minutes.  If  neither  side  has  a  speaker, 
the  time  will  run  against  the  two  sides 
equally. 

Mr.  THURMOND.  Mr.  President,  I 
just  wish  to  express  appreciation  to  all 
who  have  participated  in  this  debate.  I 
think  it  concerns  one  of  the  most  impor- 
tant questions  to  ever  face  this  coun- 
try, because  it  concerns  the  very  fimda- 
mentals  of  our  Constitution. 

The  question  here  is  whether  we  are 
going  to  retain  federalism  as  established 
by  the  Founding  Fathers,  or  whether  we 
are  going  to  forgo  it  for  a  national  elec- 
tion where  the  candidate  receiving  the 
largest  number  of  votes  becomes  Presi- 
dent of  the  United  States. 

There  has  been  some  question  raised 

here  that  if  you  vote  for  Governor  by 

direct  vote,  why  should  you  not  vote  for 

the  President  that  way? 

It  is  altogether  a  different  question.  In 


the  sovereign  States,  the  candidate  re- 
ceiving the  highest  number  of  votes  is 
elected.  That  is  natural.  But  when  it 
comes  to  electing  a  President,  who  is 
going  to  serve  all  the  States  and  all  the 
l>eople,  then  there  should  be  a  concur- 
rence throughout  the  Nation;  it  should 
not  be  a  regional  matter. 

If  we  just  had  the  direct  election,  then 
some  sections  with  heavy  populations 
would  become  very  important,  and  other 
sections  of  the  country  would  be  ne- 
glected. That  was  the  reason  the  system 
was  set  up  like  it  is:  To  provide  that  in 
each  State  there  will  be  an  election  for 
President.  It  will  be  by  direct  vote,  as  it 
is — by  direct  vote  in  each  State.  But  we 
do  not  have  a  direct  vote  for  the  whole 
Nation,  because  we  have  a  federated 
system,  and  we  do  not  think  we  should 
change  from  a  federated  system  to  a 
national  system. 

Today  we  are  thinking  more  about  de- 
centralizing. We  are  ttiinking  about  re- 
versing the  flow  of  power  from  the  States 
to  the  Federal  Govenunent.  This  pro- 
posed system  of  election  would  bring 
more  power  to  those  in  Washington.  It 
would  bring  more  power  to  those  who 
control  the  election  system  of  this  coun- 
try, which  is  one  of  the  most  important 
fimctlons  that  could  be  imposed  upon 
any  agency  of  the  government. 

We  feel  that  we  should  decentralize 
rather  than  centralize.  If  there  is  to  be  a 
change  in  the  election  system,  the  dis- 
trict system  would  preserve  federalism, 
and  the  proportional  system  would  pre- 
serve federalism,  and  they  might  be  an 
improvement.  I  would  not  object  to  those. 
But  to  go  to  a  direct  vote  does  destroy 
federalism.  It  changes  the  whole  system 
of  government,  and  in  my  opinion,  that 
would  be  very  dangerous. 

Mr.  President,  If  we  go  to  a  direct 
vote,  there  will  be  many  splinter  parties. 
Blacks  may  organize  a  party,  and  we 
might  have  a  prolife  party,  an  antinu- 
clear  party,  a  prolabor  party,  a  funda- 
mentalist Christian  party,  a  gim  control 
party,  a  Socialist  party,  an  antibuslng 
party — ^you  can  visualize  all  different 
kinds  of  parties.  That  would  probably 
prevent  any  candidate  from  getting  40 
percent  of  the  votes;  then  we  would  have 
a  runoff,  and  we  would  have  all  kinds 
of  trading  of  votes  and  corruption.  I  do 
not  think  we  want  that  for  this  country. 

I  yield  to  the  distinguished  Senator 
from  Illinois  (Mr.  Percy).  How  much 
time  does  the  Senator  want? 

Mr.  PERCY.  As  much  as  the  Senator 
can  give  me. 

Mr.  THURMOND.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  8  min- 
utes remaining. 

Mr.  THURMOND.  I  yield  the  Senator 
3  minutes. 

Mr.  PERCY.  Mr.  President,  I  worked 
closely  with  my  distinguished  colleague 
from  Indiana  (Senator  Bath)  on  ERA 
but  I  find  myself  in  a  different  position 
today.  Because  of  my  personal  affection 
for  him  and  what  he  has  always  stood 
for,  I  regret  that  we  disagree  on  this 
amendment. 

But  the  roots  of  my  knowledge  of  con- 
stitutional issues  really  go  back  to  an 


early  tutor.  While  I  was  deciding  to  leave 
business  to  go  into  politics,  I  worked  with 
a  great  friend  and  political  scientist  at 
the  University  of  Chicago,  Dr.  Robert 
Goldwin,  who  is  now  a  fellow  at  the 
American  Enterprise  Institute  and  Is 
Director  of  a  10-year  program  to  conduct 
conferences  on  the  Federal  Constitution 
and  the  Bill  of  Rights.  I  would  have 
liked  Dr.  Goldwin's  counsel  on  this  mat- 
ter, but  it  was  not  possible  because  he  Is 
out  of  the  country.  But  I  do  feel  confi- 
dent that  he  would  have  approached  this 
subject  very  cautiously  and  conserva- 
tively, however,  as  all  of  us  should  when 
it  comes  to  changing  a  constitution  that 
has  stood  us  in  such  good  stead  for  as 
long  a  period  of  time. 

Nor  I  do  not  like  to  see  our  national 
agenda,  during  this  period  of  crisis  in 
energy,  the  economy  and  in  other  areas, 
crowded  with  too  many  things  that  are. 
not  germane  to  those  immediate  con- 
cerns. We  must  focus  on  what  Is  ulti- 
mately important.  I  do  not  think  that 
the  American  agenda  needs  to  have 
direct  election  of  the  President  added  to 
it  now,  in  all  the  States,  with  all  the  de- 
bate that  would  be  carried  on  and  all  the 
emotion  it  would  arouse,  when  we  have 
so  many  other  problems  that  need  our 
urgent  attention. 

This  Congress  is  distinguishing  itself 
for  not  doing  too  much,  but  focusing  in- 
stead on  the  most  important  issues  of 
our  day. 

I  am  also  concerned  about  a  constitu- 
tional amendment  providing  for  direct 
elections,  in  light  of  so  much  conserva- 
tism among  minority  groups,  whose  in- 
terests we  wish  to  protect,  and  when  so 
many  of  them  have  concluded  that  this 
amendment  would  have  an  imfavorable 
effect  on  them. 

I  would  like  to  incorporate  in  the  Rec- 
ord certain  quotations  from  several  dis- 
tinguished opponents  of  the  amendment. 
First,  Dr.  Alexander  Bickel,  a  long-time 
friend  of  Dr.  Goldwin's  and  mine  who 
said : 

The  electoral  coUege  makes  It  Impossible 
for  a  third-party  candidate  to  have  any  sort 
of  Impact  unless  he  has  a  strong  regional 
base.  Without  such  a  regional  base,  his  pop- 
ular vote  win  not  regUter  in  the  electoral 
college.  Hence,  all  he  can  hope  to  do  is  spoU 
the  election  for  one  or  the  other  major  can- 
didates, but  on  election  day  and  after  he 
counts  for  nothing  .  .  .  Chiefly  for  thU  r«a- 
son.  It  has  not  faUed  to  produce  a  geneiml 
election  winner  since  1824. 

Dr.  Bickel  expresses  concern  about  the 
possibility  of  third  parties,  and  I  share 
that  concern.  The  two-party  system  has 
served  us  well,  and  I  would  be  hesitant 
to  venture  now  into  a  new  format  in  our 
electoral  process,  that  could  aid  and  abet 
the  establishment  of  a  three-or-more- 
party  system  in  the  United  States. 

I  have  met  personally  with  leaders  of 
the  American  Jewish  Congress,  particu- 
larly those  from  my  own  State,  and  I 
would  like  to  quote  what  their  position 
is  on  this  issue : 

By  tending  to  inhibit  the  nomination  of 
candidates  likely  to  be  objectionable  to  siz- 
able minority  groups,  the  electoral  system 
assures  attention  to  the  needs  and  desires 
of  groups  whose  interests  might  be  given 
much  less  consideration  under  a  system  of 
direct  election. 
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I  quote  also  my  own  colleague  from 
Illinois.  CAtDias  Coluks,  of  the  Con- 
gressional Black  Caucus,  as  to  the  posi- 
tion that  she  has  taken,  because  she 
has  articulated  and  expressed  certain 
important  concerns  stiared  by  many  floor 
leaders.  She  says: 

Bl«ck  Americana  must  remain  extremely 
vigilant  against  meastires  which  may  either 
intentionally  or  Inadvertently  have  the  ef- 
fect of  reducing  our  power  at  the  polls  The 
general  consensus  among  Black  leaders  Is 
that  direct  election  of  the  President  would 
most  likely  have  the  effect  of  reducing  the 
significance  of  the  Black  vote. 

Vernon  Jordan,  of  the  Urban  League 
adds: 

Direct  election  would  inevitably  mean  the 
formation  of  black  political  parties,  voting 
along  racial  lines  and  Increasingly  separated 
from  the  major  parties  who  would  them- 
selves be  weakened  and  dependent  upon 
coalitions  with  splinter  groups  This  would 
not  only  weaken  the  political  system,  but 
would  be  a  polarizatlng  factor  destructive 
of  racial  harmony. 

The  American  Farm  Bureau  Federa- 
tions, the  largest  farm  organization  in 
Illinois,  says: 

The  abolition  of  the  electoral  college  will 
destroy  much  of  the  effectiveness  of  minor- 
ities In  Presidential  politics  .  the  adoption 
of  a  national  plebiscite  as  the  method  of 
electing  our  President  will  swallow  up  agri- 
culture in  Presidential  politics. 

Prof.  Jean  Klrkpatrick.  of  George- 
town University  speaks  on  behalf  of 
ethnic  groups  and  mentions  the  Polish 
voters  of  Milwaukee.  But  the  second 
largest  Polish  city  in  the  world  is 
Chicago: 

The  smaller  the  electoral  unit,  the  more 
important  are  all  the  people  and  groups 
which  compose  it.  The  Polish  vote  is  more 
Important  In  Milwaukee  than  In  Wisconsin 
and  more  Important  in  Wisconsin  than  In 
the  Nation.  .  .  .  Under  direct  election,  a  na- 
tional campaign  strategy  would  scratch  them 
off.  write  them  off,  forget  about  them  .  the 
electoral  college  forces  politicians  to  take 
account  of  all  minorities — urban  rural, 
ethnic,  religious. 

As  the  Washington  Star  editorializes: 
Jews,  Catholics,  Blacks,  farmers,  and  other 
minorities  will  suffer.  The  electoral  college 
system  gives  minorities  a  chance  to  seize 
center  stage  in  the  battle  for  electoral  votes 
of  key  Btatea. 

Finally,  George  Will,  as  quoted  in  the 
Washington  Post: 

The  permanent  problems  of  this  Nation 
are  race  and  regionalism:  the  electoral  sys- 
tem serves.  I  believe,  to  ameliorate  both 
problems. 

I  see  no  compelling  reason  for  us  to 
amend  the  Constitution  to  provide  for 
direct  election  of  the  President. 
Several  Senators  addressed  the  Chair 
Mr.  BAYH.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  I  thank  the  Chair,  and  I 
thank  my  friend  from  Indiana  for  his 
courtesy.  It  is  my  pleasure  to  rise  once 
again  to  urge  my  colleagues  to  vote  in 
favor  of  Senate  Joint  Resolution  28. 
which  calls  for  the  direct  election  of  the 
President  and  Vice  President  of  the 
United  States.  I  am  particularly  pleased 
to  be  making  this  appeal  not  on  a  vote 


for  cloture,  but  a  vote  for  adoption  of  this 
long-awaited  and  much-needed  constitu- 
tional amendment.  I  want  to  commend 
my  colleagues  for  their  tireless  efforts  in 
arriving  at  a  compromise  that  will  in- 
sure a  final  vote  on  this  vital  measure 
within  this  Chamber.  This  is  an  occasion 
I  have  awaited  for  more  than  a  decade, 
and  I  will  with  greatest  pleasure  cast  my 
vote  in  favor  of  this  consitutional 
amendment. 

Let  me  pay  my  respects  as  well  to  the 
Senator  from  South  Carolina  for  his 
willingness  to  agree  to  the  unanimous- 
consent  request  to  vitiate  the  vote  on 
cloture  and  to  proceed  directly  to  the  dis- 
position of  this  matter  on  its  merits.  The 
Senator  from  South  Carolina  and  the 
Senator  from  Indiana  have  shown  the 
very  best  cooperative  spirit  among  Mem- 
bers of  this  body  in  trying  to  arrive  at  a 
fair  and  final  judgment  on  this  impor- 
tant matter. 

It  seems  to  me  that  there  is  no  con- 
scionable  basis  upon  which  one  can  say 
that  in  the  selection  of  the  highest 
elected  oCBcer  in  the  United  States,  the 
people  of  one  State  should  have  any 
advantage  over  the  people  of  another 
State.  If  equality  of  representation  is  not 
stated  to  be  the  fundamental  purpose  of 
democratic  government,  then  there  is 
something  about  the  nature  of  federal- 
ism which  I  believe  we  should  examine 
a  little  further.  Because  federalism,  in 
the  view  of  the  Senator,  does  not  repre- 
sent discrimination  by  favoring  one 
group  over  another. 

Federalism  as  a  generic  term  does  not 
imply  an  advantage  by  one  group  over 
another.  Federalism  means  a  group  of 
50  States  united  for  their  mutual  self- 
interest  and  for  the  creation  and  func- 
tioning of  a  central  goverimient.  That  is 
federalism  £is  I  know  it,  and  it  is  that 
form  of  government  that  I  rise  in  support 
of  today. 

It  is  thLs  federalism  that  is  protected, 
nourished,  and  perpetuated  by  the  daily 
functions  of  the  U.S.  Senate.  It  does  not 
require  that  voters  of  New  York  City 
have  a  greater  voice  in  selecting  the 
President  than  the  voters  of  Omaha, 
Nebr.  Unfortunately,  this  is  precisely 
what  happens  today,  according  to  many 
opponents  of  this  amendment. 

Mr  President,  I  come  from  a  south- 
em  State.  I  come  from  a  relatively  small 
State  Scholars  and  observers  have 
argued  that  Tennessee  has  an  advantage 
in  the  electoral  college  system,  and  also 
that  my  State  has  a  disadvantage  under 
the  electoral  college  system.  My  reply  to 
both  of  these  arguments  is  identical.  If 
there  exists  a  clear  advantage,  or  an 
equally  clear  disadvantage  to  a  single 
citizen  in  any  State,  then  that  is  proof 
positive  that  the  electoral  college  system 
should  be  abolished  Tennessee  should 
not  have  one  with  more  or  one  with  less 
influence  than  any  other  region,  section, 
or  State  of  this  country  in  electing  its 
President  and  Vice  President. 

If  we  do  not  start  with  the  basic  prem- 
ise of  equality  in  the  selection  of  a 
President,  in  the  selection  of  the  House 
of  Representatives,  and  in  the  selection 
of  the  Senate — then  we  end  up  with  a 
premise  that  does  not,  in  my  view,  con- 
stitute a  part  of  federalism 


The  opponents  of  this  amendment 
have  said  that  the  concept  of  "one  man- 
one  vote"  does  not  apply  in  this  instance. 
But  I  say  to  them  that  that  is  the  central 
and  fundamental  question  to  be  decided 
by  their  votes  today. 

The  opponents  say  that  a  change  vn 
the  electoral  college  system  would 
disrupt  the  plans  of  our  Pounding 
Fathers.  I  say  that  this  change  is  essen- 
tial to  complete  the  dream  of  our  Found- 
ing Fathers. 

The  opponents  say  that  this  amend- 
ment will  shift  the  advantage  held  by 
certain  regions  in  determining  natione^ 
candidates  and  politics  today.  I  say  that 
if  there  presently  exists  an  imbalance 
between  a  voter  m  one  State  and  a  voter 
m  another,  then  this  is  an  inequity,  and 
the  time  for  the  Congress  to  correct  this 
inequity  has  come. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  Join  me  today  in  removing  the 
imbalance  that  presently  exists  in  the 
election  of  our  Nation's  highest  oflQcers. 
I  urge  my  colleagues  to  expand  the  con- 
cept of  "one  man-one  vote"  by  supporting 
this  amendment  today. 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  . 

Mr.  BUMPERS.  Mr.  President,  I  will 
just  offer  a  few  remarks. 

I  would  first  like  to  say  that  my  dis- 
tinguished colleague  from  my  State  has 
done  a  magnificent  job  during  the  course 
of  the  debate  championing  the  side  op- 
posite of  that  for  which  I  will  vote.  Both 
sides  have  made  very  eloquent  arguments 
on  this  resolution.  Both  sides  have  ar- 
gued that  if  their  side  prevails  it  will 
eliminate  splinter  candidates.  Both  sides 
have  argued  that  rural  States  will  be 
hurt  if  that  particular  system  is  adopted. 
And  certainly,  both  sides  have  argued 
that  their  cause  is  the  one  that  will  main- 
tain and  sustain  the  two-party  system. 

Mr.  President,  as  I  say,  this  is  an  issue 
on  which  good,  commonsense  people  will 
have  honest  differences.  I  happen  to  be- 
long to  that  school  who  believes  that  the 
Founding  Fathers  did  not  do  this  sum- 
marily or  cursorily,  but  they  did  it  after 
considerable  debate,  understanding  that 
small  rural  States  such  as  mine,  Arkan- 
sas, do  indeed  need  some  additional  clout 
in  the  election  of  the  Presidential  can- 
didates. 

Mr.  President.  I  might  say  that  one  of 
the  biggest  arguments  that  has  been 
made  is  we  have  had  so  many  close  calls 
and  at  least  on  one  occasion  a  President 
has  actually  been  elected  with  less  than 
a  majority  vote.  But  there  will  be  close 
calls  under  any  system.  I  do  not  see  that 
this  particular  system,  the  electoral  col- 
lege. Is  in  any  great  need  of  repair.  Be- 
cause of  my  abhorrence  of  changing  the 
Constitution  of  the  United  States  in  any 
way  without  a  demonstrated  need,  with- 
out a  demonstrated  example  of  abuse  and 
injustice.  I  simply  cannot  support  Senate 
Joint  Resolution  28. 

Mr.  President,  we  are  voting  today  on 
a  proposition  to  change  one  of  the  basic 
institutions  of  our  Federal  Government, 
the  electoral  college.  Many  critics  of  the 
electoral  college  system  have  insisted 
over  the  past  several  years  that  the  elec- 
toral college  Is  in  bad  shai>e  because 


there  have  been  so  many  "close  calls" 
where  the  popular  vote  winno:  in  Presi- 
dential elections  might  have  lost  the 
election  and  that  we  need  to  change  the 
system.  One  thing  that  the  critics  do 
not  emphasize,  however,  is  that  these 
instances  are  Just  that,  close  calls,  and 
that  any  system,  no  matter  how  excel- 
lent, will  not  be  able  to  prevent  all  error 
or  "close  calls."  Even  under  the  direct 
election  system,  if  there  was  an  allega- 
tion of  fraud  or  a  demand  for  a  recount 
in  the  runoff,  problems  and  "close  calls" 
could  occur. 

This  issue  has  engendered  much  de- 
bate and  both  sides  of  the  Issue  have 
many  respected  supporters.  One  of  the 
problems  with  trying  to  assess  the  situa- 
tion if  the  electoral  college  is  abolished 
is  that  It  is  not  clear  how  it  will  affect  the 
party  system.  Whether  it  will  result  in 
many  "third  parties,"  whether  urban 
States  will  profit  at  the  expense  of  rural 
States  and  so  forth.  Both  sides  argue 
that  abolition  of  the  college  or  Its  re- 
tention will  result  in  a  regional  candi- 
date. Both  sides  argue  that  either  aboli- 
tion of  the  electoral  college  or  keeping 
the  electoral  college  will  hurt  small 
States,  such  as  Arkansas.  Both  sides  try 
to  use  the  two-party  system  to  prove 
that  their  type  of  election  of  the  Presi- 
dent will  strengthen  the  two-party  sys- 
tem. Both  sides  agree  that  abolishing 
the  electoral  college  will  have  an  effect 
on  the  two-party  system  and  that  it  will 
encourage  the  already  growing  resort 
to  the  national  media  in  Presidential 
campaigns. 

One  of  the  institutions  of  our  system 
which  the  Pounding  Fathers  did  not 
plan  for  and  In  fact,  wished  to  prevent 
was  the  evolution  of  a  party  system.  Our 
federal  system  today  is  intertwined  with 
our  party  system,  so  closely  intertwined 
that  it  is  dUBcult  to  determine  what 
effect  changing  the  methods  of  one  will 
have  on  the  other.  The  party  system 
forces  Presidential  candidates  to  obtain 
support  at  the  local  level  and  to  con- 
sider local  needs.  Because  a  candidate 
must  win  at  least  a  good  portion  or  all 
of  a  State's  support,  a  proliferation  of 
third  parties  or  of  numerous  Independ- 
ent candidates  is  discouraged.  In  my  own 
State  of  Arkansas  the  secretary  of  state 
last  year  received  numerous  applications 
from  people  wishing  to  file  as  candi- 
dates for  President.  These  candidates 
did  not  qualify,  but  they  are  an  Indica- 
tion of  the  trend  among  the  American 
people  right  now  toward  identification 
with  single  issue  groups.  Many  of  these 
groups  under  the  direct  election  system 
would  appear  on  the  ballot  for  President 
and  although  they  might  know  they 
could  not  win,  they  might  force  other 
candidates  into  a  runoff.  This  would  ob- 
viously result  In  an  inordinate  power 
being  granted  to  such  groups,  if  they 
could  trade  their  support  for  a  promise 
from  one  of  the  two  top  candidates. 
While  such  things  are  not  Inherently 
bad,  the  proliferation  of  the  problem 
could  become  terribly  erosive  of  our  two- 
party  system  and  add  to  the  trend  of 
identification  of  Americans  with  single- 
issue  groups. 

One  of  the  major  arguments  In  favor 
of  the  direct  election  is  that  all  voters  in 


the  United  States  should  be  able  to  cast 
votes  of  equal  weight  for  the  President 
of  the  United  States.  Proponents  argue 
that  under  direct  election  this  would  be 
the  case.  Howevor,  the  resolutlcm  which 
we  are  voting  on  today  still  leaves  to 
the  States  the  right  to  set  all  aspects 
of  voter  eligibility  as  long  as  they  are 
the  same  as  that  of  voters  for  the  most 
numerous  branch  of  the  State  legislature. 
States  will  also  have  the  right  to  decide 
how  candidates  will  be  included  on  the 
ballot.  Such  differences  from  State  to 
State  wHl  still  mean  that  a  voter  In  (me 
State  will  not  have  a  vote  of  the  same 
weight  as  a  vote  in  another  State. 

Because  of  the  uncertainty  of  how  the 
direct  Section  of  the  President  will  affect 
our  two-party  system,  how  it  will  affect 
the  rights  of  small  rural  States,  and  my 
normal  resistance  to  changing  a  system 
that  I  c(Misider  to  be  in  reasMiably  good 
repair,  I  cannot  support  Senate  Joint 
Resolution  28. 

Mr.  lIHURMONiD.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Nevada. 

Mr.  CANNON.  First,  I  commend  the 
distinguished  Senator  from  Arkansas.  He 
is  absolutely  right.  I  think  a  most  com- 
pelling case  has  not  been  made  to  change 
the  Constitution  of  the  United  States. 

Mr.  President,  as  you  know,  this  body 
will  soon  vote  on  one  of  the  most  im- 
portant issues  that  will  come  before  us 
this  year.  The  hour  is  late  and  much  has 
been  said  already  in  this  regard.  I  want 
to  take  but  a  couple  of  minutes  to  once 
again  urge  my  colleagues  to  seriously 
consider  the  ramifications  this  proposed 
amendment  would  have  on  our  form  of 
government. 

Ours  is  a  federal  system  and  one 
which  came  about  as  a  result  of  an 
elaborate  series  of  compromises  at  the 
Constitutional  Convention.  It  is  a  system 
which  Is  working  well. 

The  proponents  of  direct  election  have 
been  in  my  opinion,  too  prone  to  indulge 
in  mathematical  speculation  which 
ignores  political  and  historical  realities. 
The  case  against  federalism  simply  has 
not  been  made. 

I  remind  my  colleagues  thai  no  elec- 
toral system  is  neutral.  Every  system 
favors  certain  groups  and  interests.  The 
question  today  is  not  whether  the  elec- 
toral college  has  biases,  but  rather 
whether  the  biases  are  more  compatible 
with  and  supportive  of  oiu:  basic  sys- 
tem of  government  than  direct  election. 
I  beUeve  it  is. 

I  strongly  urge  that  we  defeat  the 
direct  election  proposal,  and  I  hope  that 
we  do.  However,  I  would  like  to  close 
my  remarks  by  saying  that  the  battle  has 
been  well  fought  on  both  sides.  I  do  wish 
to  compliment  the  efforts  of  the  opposi- 
tion, lead  by  Senator  Bath  and  also  ex- 
press my  appreciation  for  the  efforts  of 
Senators  Thurmond,  Hatch,  and  Simp- 


son. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  un- 
derstand we  have  1  minute  remaining. 

The  PRESIDING  OFFICER.  A  min- 
ute-and-a-half. 


Mr.  THURMOND.  I  yield  1  minute  to 
the  distinguished  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  we  are 
nearing  the  completion  of  one  of  the 
most  important  constitutional  debates  of 
our  time.  Senate  Joint  Resolution  28  pro- 
poses more  than  the  sort  of  housekeep- 
ing amendment  that  has  characterized 
recent  efforts  in  constitutional  revision. 
It  proposes  to  alter  some  of  the  most 
basic  and  enduring  foundations  of  our 
system  of  government. 

I  agree  with  Prof.  Charles  Black 
that  direct  election  of  the  President 
would  be  the  most  radical  amendment  to 
the  Constitution  of  the  United  States 
ever  proposed.  I  would  hope  that  all  of 
our  colleagues  would  consider  that. 

The  burden  of  proof  has  not  been  met, 
as  the  distinguished  Senator  Cannon  of 
Nevada  has  said.  I  compliment  him  for 
his  leadership  in  opposition  to  Senate 
Joint  Resolution  28  and  SenaUx'  Bath 
for  his  leadership  on  the  projwneits' 
side.  I  also  wish  to  compliment  Senator 
Thurmond  and  Senator  Simpson  for 
their  effective  leadership  in  opposition 
to  Senate  Joint  Resolution  28. 

Senate  Joint  Rescdution  28  proposes  a 
democratic  caricature.  It  would  intro- 
duce the  notion  into  our  structure  of 
government  that  nothing  is  more  impor- 
tant than  "one-man,  one-vote".  Rather 
than  the  representation  of  a  subtle  and 
complex  array  of  influences,  it  would 
transform  our  Constitution  into  a  docu- 
ment with  all  the  depth  and  richness  of 
an  abacus,  an  adding  machine.  In  the 
process,  some  of  the  most  permanent 
principles  and  guldepoerts  of  our  system 
of  government  would  be  relegated  into 
insignificance  and  irrelevance. 

Federalism,  checks  and  balimces,  sep- 
araticm  of  powers,  the  protection  of  mi- 
nority rights,  limited  government,  geo- 
graphical balance,  and  concurrent  ma- 
jorities are  all  important  themes  of 
our  Constitution  that  would  be  subordi- 
nated to  the  altar  of  "one-man,  one- 
vote"  as  a  result  of  direct  dectimi.  The 
consensus  and  CMnpromlse  and  modera- 
tion that  are  promoted  by  the  electoral 
vote  system  would  be  replaced  by  the 
dlvisiveness  and  extremism  of  the  direct 
election  notion. 

While  the  present  electoral  system  in- 
sures the  achlevem«it  by  sucessful  Pres- 
idential candidates  of  "cross-sectional" 
majorities,  or  majorities  which  are  re- 
flective of  the  electorate  as  a  whole,  di- 
rect election  insures  nothing  more  than 
pure  numerical  majorities.  "Hie  electoral 
syston  is  concerned  not  simply  with  the 
mechanical  distribution  of  majorities  but 
also  with  the  character  of  those  majori- 
ties. 

Threatening  as  direct  election  Is,  of 
and  by  itself,  I  am  equally  concerned  by 
its  long-term  Implications.  Once  the 
premises  of  direct  election  have  been  ac- 
cepted, and  adopted  into  the  Constitu- 
tion, how  can  other  constitutional  de- 
vices be  justified.  The  executive  veto  Is  a 
non-"one-man,  <me-vote"  institution.  So 
is  judicial  review,  the  constitutional 
amendment  process,  and  the  Bill  of 
Rights  itself.  Itie  Bill  of  Rights  dictates 
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exmresdy  that  there  are  limits  and 
bounds  to  pure  majoritarianian. 

The  composttion  of  the  legislative 
branch,  as  most  of  us  well  realize,  is  non- 
majorKarlan.  particularly  this  body. 
Eow  can  Congress  withstand  the  "one- 
man,  one-vote"  juggernaut  if  the  concept 
is  permanently  incorporated  in  the 
method  by  which  we  select  the  Presi- 
doit?  Is  the  legislative  branch  any  less 
important  in  our  system  of  government? 
Does  it  deal  with  any  less  important  is- 
sues? The  implications  of  the  direct  elec- 
tion precedent  for  the  legislative  branch 
are  overwhelming. 

Mr.  Presldmt.  I  call  upon  my  col- 
leagues to  weigh  the  pending  resolution 
as  carefully  as  they  have  ever  considered 
any  proposal.  I  would  lilce  to  close  my 
statement  with  the  profound  observation 
of  the  late  Praleeaor  Alexander  Bickel  of 
the  Yale  Law  Schotri: 

Tb«  midden  aiiandoiinieDt  of  Institutions  Is 
«n  «ct  ttx^t  rererbcrates  In  w»ys  no  one  can 
predict  and  many  ooma  to  regret. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Bi4r.  THURMOND.  Mr.  President,  as  we 
come  to  the  close  of  this  important  con- 
stitutional debate.  I  want  to  take  this 
opportunity  to  thank  those  who  partici- 
pated on  both  sides  of  this  issue. 

Although  the  Senate  has  considered 
several  constitutional  amendments  in 
the  recent  past,  it  will  be  rare  that  some- 
thing more  significant  and  having  such 
a  far-reaching  effect  on  our  system  of 
government  will  be  debated  on  this  floor. 

Realizing  these  far-reaching,  and  what 
we  considered  radical  effects.  Senators 
Hatch,  CAin«ON.  Siicpson.  and  I 
formed  a  bipartisan  group  to  coorduiate 
opposition  to  this  amendment.  I  want  to 
thank  them  for  their  important  efforts 
which  contributed  tremendously  to  the 
full  consideration  of  Senate  Joint  Reso- 
lution 28.  In  addition  to  those  who  felt 
the  need  to  offer  their  thoughts  in  op- 
position to  this  proposal,  both  during  the 
hearings  and  during  floor  consideration. 
I  commend  you  for  your  contribution  to 
preserve  our  Federal  system  of  govern- 
ment. Once  again,  this  group  is  totally 
bipartisan,  made  up  of  such  names  as 
Senators  Ooldwatxr,  McClure,  Stxnnis. 
MoKCAN.  Warner,  Wallop.  Moynihan. 
Percy,  and  Bumpers. 

I  also  wish  to  thank  my  other  col- 
leagues who,  although  not  speaking  on 
this  resolution,  have  studied  the  material 
on  both  sides  and  reached  a  conclusion 
which  Is  the  right  one  for  them.  Of 
course.  I  hope  the  decision  is  to  oppose 
Senate  Joint  Resolution  28.  but  even  if 
it  is  not.  I  commend  them  for  doing  their 
duties  as  Senators. 

Mr.  Presid«it,  I  commend  those  who 
have  voiced  their  suppOTt  for  Senate 
Joint  Resolution  28,  not  because  I 
agree  with  their  position,  because  I  do 
not.  but  because  of  their  admirable  ef- 
forts for  what  they  believe  Is  right  for 
the  Constitution.  In  particular.  I  com- 
mend my  colleague  on  the  Judiciary 
Committee,  Senator  Birch  Bayh,  for  the 
way  he  has  conducted  an  Interesting 
detate  on  a  proposal  that  he  has  been 
advocating  for  10  years. 

Staff  has  worked  very  hard  on  this 
issue  and  I  would  like  to  thank  them 


for  their  labors.  Jim  Lockemy.  who  co- 
ordinated staff  efforts,  of  my  staff ;  Steve 
Markman  of  Senator  Hatch's  staff, 
Prankle  Sue  Del  Pappa  of  Senator  Can- 
non's office.  Charles  Wood  of  Senator 
Simpson's  office,  and  Dennis  Shedd  of 
my  staff  all  put  in  long  hours  of  assist- 
ance on  this  proposal.  Mr.  President, 
regardless  of  which  side  prevails  here 
today,  we  have  had  a  good  debate. 

I  think  the  issue  is  well  drawn.  I  think 
the  Senate  understands  the  question 
It  is  whether  we  are  going  to  retain 
federalism  or  not.  It  boils  down  to  that. 

With  that,  Mr.  Pr»ajident,  I  hope  the 
Senate  will  see  fit  to  strike  down  this 
amendment  and  retain  federalism  as  it 
was  placed  in  the  Constitution  by  our 
forefathers. 

Mr.  BAYH.  Mr.  President,  I  yield  20 
seconds  to  the  Senator  from  Ohio. 

Mr.  OLENN.  Mr.  President,  the  Ameri- 
can people  deserve  to  elect  their  top  lead- 
ers— the  President  and  Vice  President  of 
the  United  States — in  a  fair  and  equi- 
table manner  that  ensures  that  the  will 
of  the  majority  prevails  in  filling  these 
most  important  offices 

Today,  despite  more  than  a  decade  of 
debate  and  consideration,  and  even  as 
the  date  nears  for  filling  the  49th  term 
of  the  Presidency,  the  needed  assurance 
that  the  person  elected  to  be  our  leader 
will  represent  the  majority  will  of  the 
people  does  not  exist. 

It  does  not  exist  because  of  the  contin- 
uing existence  of  the  electoral  college,  an 
arcane  institution  which  did  make  sense 
to  the  18th  century  framers  of  the  Con- 
stitution, but  is  out  of  step  with  America 
at  this  point  in  our  history.  Oiu  tradition 
is  one  of  ever-expanding  enfranchise- 
ment, of  vast  expansion  in  the  education 
of  the  citizenry,  and  of  a  veritable  explo- 
sion in  the  amount  of  Information  made 
available  to  voters  before  they  exercise 
the  most  precious  right  of  citizenship 

Americans  no  longer  need  a  college  of 
middlemen  between  the  ballot  box  and 
the  actual  selection  of  their  two  primary 
leaders.  Americans  do  deserve  to  have 
their  votes  count  equally,  no  matter 
where  they  happen  to  live.  In  the  elec- 
tion of  their  national  leaders. 

Americans  should  no  longer  face  the 
threat  of  having  a  President  elected— 
duly  elected,  mind  you — contrary  to  the 
majority  will  of  the  people  participating 
in  the  election.  It  Is  a  very  real  threat. 
borne  out  by  the  history  of  our  Presi- 
dency. It  has  happened  three  times.  It 
could  happen  again,  and  I  can  see  no  ad- 
vantage in  a  Presidential  election  again 
being  thrown  into  the  House  of  Repre- 
sentatives. 

I  am  aware  of  the  argument  that  be- 
cause In  1824, 1876,  and  1888,  the  winner- 
take-all  electoral  system  resulted  in 
Presidents  being  chosen  who  did  not  re- 
ceive the  most  popular  votes  and  because 
the  Nation  weathered  those  events  with- 
out a  grave  constitutional  crisis  or  riot- 
ing in  the  streets,  we  can  do  so  again 
But  why  take  that  chance? 

Because  of  the  developments  I  men- 
tioned earlier,  of  ever-expanding  suf- 
frage for  example,  and  because  of  the 
wealth  of  information  made  available  to 
the  public  almost  instantaneously,  the 
circumstances  have  changed  greatly  In 


the  past  century.  We  have  virtually  uni- 
versal suffrage  now,  of  males  and  fe- 
males of  all  races,  creeds,  and  circum- 
stances, of  people  18  years  of  age  and 
older.  We  have  an  informed  electorate. 
To  thwart  its  will  now,  in  the  20th  cen- 
tury, could  indeed  give  rise  to  a  grave 
situation  in  this  country. 

In  poll  after  poll,  surveys  have  shown 
that  the  people  agree,  and  that  they 
support  the  abolition  of  the  electoral 
college  and  direct  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States. 

Mr.  President,  the  people  understand 
what  happens  under  the  present  system. 
That,  perhaps,  is  one  reason  why  Ameri- 
cans appear  so  relatively  apathetic 
about  their  elections,  turning  out  in 
numl)ers  that  should  prove  disgraceful 
to  a  nation  with  our  traditions.  Direct 
election,  by  insuring  that  each  voters 
ballot  will  count  the  same  as  all  others, 
should  significantly  increase  the  interest 
of  the  public  in  the  election  of  our  Presi- 
dent and  Vice  President. 

Voters  in  small  States  which  tend  to 
be  bypassed  by  candidates  now  because 
of  their  small  weight  in  the  electoral 
college,  as  well  as  voters  in  States  which 
are  ignored  because  they  are  perceived 
as  being  solidly  in  one  camp  or  another, 
and  are  thus  written  off  or  taken  for 
granted,  will  find  themselves  courted  as 
never  before.  I  believe,  should  direct 
election  become  a  reality.  Perhaps,  then, 
more  than  the  54.4  jjercent  of  voting- 
age  Americans  who  cast  ballots  in  1978 
would  turn  out  on  election  day. 

When  every  voter's  ballot  counts 
equally,  our  political  parties  will  have 
more  incentive  to  seek  the  support  of 
all  kinds  of  people  in  all  regions  of  the 
country.  It  will  be  good  for  the  parties; 
good  for  our  Government.  Most  of  all, 
however,  it  will  be  a  guarantee  of  fair- 
ness, both  to  the  candidates  and  to  the 
citizens. 

I  would  like  to  quote  from  an  Ohio 
colleague  of  mine.  Congressman  Louis 
Stokes.  Congressman  Stokes  served  on 
the  House  Judiciary  Committee  during 
the  term  in  which  that  committee  gave 
long  and  thorough  consideration  to  this 
matter  and  voted  out  a  similar  proposal 
that  was  adopted  by  the  House  of  Rep- 
resentatives. 

Earlier  this  year,  he  appeared  as  a 
witness  before  the  Senate  Judiciary 
Subcommittee  on  the  Constitution  and 
after  enumerating  the  weaknesses  of 
the  electoral  college  that  we  all  know 
well,  said  there  is  a  "final  defect"  In  the 
present  system  which  might  be  the  most 
serious  of  all. 

"The  electoral  college  was  based  on  a 
premise  which  has  long  since  outlived 
its  validity,"  he  said.  "That  is,  that  the 
task  of  selecUng  our  country's  Chief  Ex- 
ecutive is  too  important  a  matter  to  be 
left  to  'commoners.'  " 

Congressman  Stokes  added  that,  "In 
no  other  facet  of  our  democratic  voting 
system  does  this  anachronism  remain. 
We  now  recognize,  at  least  legally,  that 
the  very  foundation  of  our  democracy 
is  equal  voUng  rights  for  all  Americans. 
Exclusive  voUng  by  the  'landed  gentry' 
is  long  since  gone.  Women  are  now  af- 
forded full  and  equal  voting  rights.  And 
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continued  efforts  are  being  made  to  In- 
sure those  same  ri^ts  to  the  nonwhlte 
minority  groups  of  this  Nation.  Thus, 
the  very  existence  of  this  idea  In  the 
Constitution  is  out-of-step  with  the 
trend  of  our  history.  For  that  reason 
alone,  it  should  be  removed." 

Mr.  President,  as  a  cosjwnsor  of  Sen- 
ate Joint  Resolution  1,  an  identical  pro- 
posal, I  urge  my  colleagues  to  remove 
the  threat  of  electoral  mischief  which 
will  exist  so  long  as  there  is  opportunity 
for  the  will  of  the  majority  to  be 
thwarted  in  our  system.  Let  us  not 
muddy  this  issue  with  unrelated  con- 
cerns, but  decide  it  on  the  merits  and 
send  it  to  the  States  for  ratification.  It 
is  the  next  logical  step  in  the  ever-ex- 
panding tradition  of  wider  democracy 
in  America. 

Mr.  BAYH.  Mr.  President,  I  yield  20 
seconds  to  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  begin  by  quoting  a  distinguished 
American. 

First,  we  have  reached  that  point  In  our 
continuing  Constitutional  evolution  In  which 
Americans  should  express  their  unity  as  a 
people,  beyond  state  divisions,  by  selecting 
by  equal  vote  tliroughout  the  land  the 
President  of  the  United  States;  and  second, 
we  have  reached,  as  the  people,  that  point  o{ 
political  enlightenment  and  maturity  at 
which  Americans  are  competent  to  All  the 
Presidential  ofBce  by  direct  vote,  without  the 
faceless  Intermediaries  of  the  Eaectoral  Col- 
lege, My  experience  with  my  fellow  Ameri- 
cans, not  only  in  Montana  but  throughout 
the  nation,  leads  me  to  subscribe  to  both 
propositions. 

Mr.  President,  those  observations  were 
made  by  former  Senate  Majority  Leader 
Mike  Mansfield  in  January  of  1961.  They 
ring  as  true  today  as  they  did  then,  for 
Montanans  and  for  all  Americans.  Those 
of  my  colleagues  who  served  with  him 
know  that  Senator  Mansfield  brought  a 
no  nonsense  commonsense  approach  to 
public  policy.  It  was  that  approach  that 
led  him  to  introduce  the  constitutional 
amendment  to  provide  for  the  direct 
election  of  the  President  and  Vice  Presi- 
dent the  same  week  he  was  first  elected 
the  Senate  majority  leader. 

It  is  that  same  commonsense  approach 
that  motivated  the  Montana  Legislature 
in  1963  to  petition  the  Congress  for  a 
constitutional  amendment  providing  for 
the  direct  election  of  the  President  and 
Vice  President. 

As  I  talk  to  Montanans  in  1979,  the 
majority  of  them  support  the  direct 
election  of  the  President  and  Vice  Presi- 
dent because  in  their  minds  it  Is  the 
commonsense  approach  to  our  national 
elections.  In  the  final  analysis  they  be- 
lieve that  regardless  of  all  other  argu- 
ments one  can  make,  it  just  makes  sense 
for  a  person  to  vote  directly  for  the  can- 
didate that  he  or  she  wants.  There  just 
should  not  be  a  complicated  apparatus  to 
interpret  the  real  will  of  the  American 
people. 

The  commonsense  approach  dictates 
that  we  not  tolerate  a  system  that  has 
produced  American  Presidents  in  1824, 
1876,  and  1888,  who  were  not  the  popu- 
larly elected  choice  of  the  American  peo- 
ple. In  1976  a  shift  of  less  than  9,300 
votes  in  Ohio  and  Hawaii  would  have 
changed  the  outcome  of  the  election  de- 


spite President  Carter's  popular  vote 
margin  of  nearly  1.7  million  votes. 

With  the  American  people's  confidence 
in  th^  Qovemment  at  a  very  low  level, 
it  would  be  disastrous  for  our  country  to 
experience  a  national  election  that  pro- 
ducted  a  nonpopularly  dected  President. 

Furthermore,  I  believe  that  the  cur- 
rent syston  destroys  voter  confidence  In 
our  Government  by  effectively  dlsenf ran- 
f.hining  nearly  half  of  all  voters.  Under 
our  current  system,  whatever  candidate 
wins  the  poptilar  vote  in  a  State  receives 
all  of  that  State's  electoral  votes.  There- 
tote.  those  Montanans  that  voted  for 
Carter  in  1976  did  not  have  their  vote 
reflected  in  the  electoral  college.  In  1964 
none  of  the  Montanans  who  voted  for 
my  colleague  Bakrt  Goldwatkr  had  their 
vote  reflected  in  the  electoral  college. 
That  lack  of  representation  to  my  mind 
does  not  increase  voter  confidence  and 
voter  interest. 

Under  the  current  system.  States  with 
few  electoral  votes,  such  as  Montana,  are 
virtually  ignored  in  Presidential  cam- 
paigns. Elimination  of  the  electoral  col- 
lege would  mean  that  candidates  would 
be  willing  to  visit  communities  in  the 
less  populas  States.  Under  the  current 
system  a  candidate  is  more  likely  to  visit 
a  town  of  50,000  in  a  State  that  has  30 
electoral  votes  than  he  will  be  to  visit 
a  town  of  50,000  in  a  State  with  four  elec- 
toral votes. 

Presidential  campaigns  would  be  en- 
couraged to  increase  voter  turnout  in 
areas  that  they  now  ignore  and  thereby 
increase  voting  among  Americans.  Cur- 
rently there  is  no  Incentive  in  President- 
ial campaigns  to  increase  turnouts  in 
States  that  are  either  "sure  winners  "  or 
"sure  losers."  But  under  a  direct  election 
system  there  would  be  opportunities  to 
increase  pluralities  and  to  minimize  losses 
in  all  States.  Local  parties  would  be 
coimted  on  to  "get-out-the-vote"  and 
therefore  party  organization  and  the  two 
party  system  would  be  strengthened. 

Furthermore,  States  like  Montana  that 
traditionally  have  among  the  highest 
voter  turnout  in  the  Nation  would  be 
benefited  by  direct  elections.  Montana 
would  not  be  discriminated  against  as 
they  were  in  the  last  election  by  having 
its  vote  treated  the  same  way  as  those 
States  whose  turnout  was  very  low. 

Finally,  I  think  it  should  be  pointed 
out  that  the  President  and  Vice  Presi- 
dent are  the  only  elected  officials  in  the 
Government  directly  responsible  to  all 
the  people  and  yet  they  are  the  only  offi- 
cials not  popularly  elected.  U.S.  Sena- 
tors are  the  elected  officials  in  our 
Government  responsible  for  protecting 
the  interests  of  States. 

Congressmen  represent  the  interests  of 
their  congressional  districts.  Presidents 
and  Vice  Presidents  should  be  responsi- 
ble for  representing  the  interests  of  the 
entire  country,  and  therefore,  they 
should  be  elected  by  all  the  people  of  the 
coimtry  voting  directly  for  them. 

Senate  Joint  Resolution  28,  calling  for 
the  direct  election  of  the  President  and 
Vice  President  has  broad-based  support. 
It  is  endorsed  by  the  chamber  of  com- 
merce, the  American  Bar  Association,  the 
League  of  Women  Voters,  the  AFL-CIO, 
and  Common  Cause,  lliese  groups  all 


supiwrt  the  concept  of  direct  Sections 
as  a  vehicle  for  increasing  voter  partici- 
pation and  restoring  America's  confl- 
daux  in  its  election  system. 

I  am  convinced  that  when  all  is  said 
and  done  Americans  want  a  stxnple, 
straightforward  system  that  is  not  com- 
plicated by  frills.  Americans  no  longer 
want  to  hide  behind  devices  or  electors 
who  will  not  allow  them  to  express  tbeir 
will  directly.  On  this  basis,  Senate  Joint 
Resolution  28  and  the  direct  election  of 
our  President  and  Vice  President  makes 
commonsense. 

Mr.  BAYH.  Mr.  President.  I  yield  20 
seconds  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  I  pay 
tribute  to  Senator  Bath  for  the  leader- 
ship he  has  given  to  this  amendment.  I 
vigorously  supiwrt  this  amendment. 

Mr.  President,  as  we  consider  Sen- 
ate Joint  Resolution  28,  which  iwopases 
an  amendment  to  the  Conrtitutian  pro- 
viding for  the  direct  popular  election  of 
the  President  and  Vice  President.  I  am 
struck  by  how  closely  this  ddoate  has 
come  to  resemble  one  held  in  this  Cham- 
ber more  than  68  years  ago. 

Virtually  the  same  argiunents  ad- 
vanced by  the  opponents  of  the  direct 
election  of  the  President  today,  were 
emphasized  by  those  who.  in  May  ta  1811. 
led  the  fight  against  the  direct  election  of 
U.S.  Senators. 

The  two  issues  are  not  without  differ- 
ences, yet  I  beUeve  a  brief  examination 
of  the  debate  over  the  17th  amendment 
to  the  Constitution  can  provide  us  with 
a  valuable  perspective  on  today's  ques- 
tion. 

As  all  Senators  are  aware,  before  the 
ratification  of  the  17th  amendment  in 
1913,  U.S.  Senators  were  chosen  by  State 
legislators  and  not  by  the  Americui 
people.  While  not  identical,  this  process 
of  choice  is  analogous  to  our  present 
electoral  college  system. 

Mr.  President,  Senator  Rockwood  Hoar 
of  Massachusetts,  speaking  in  1911 
against  the  direct  election  of  Senators 
made  the  following  statement: 

Such  a  method  of  election  would  casen- 
tlaUy  change  the  character  of  the  Senate  as 
conceived  by  the  Convention  that  framed  the 
Constitution  and  the  people  who  adopted  it. 

I  submit  that  the  essential  character  of 
the  Senate  remains  imchanged  and  that 
few,  if  any,  of  my  colleagues  in  this  body 
today  would  prefer  the  character  of  a 
Senate  chosen  by  State  legislators. 

Senator  Hoar  continues : 

It  will  create  new  temptations  for  fraud 
and  other  illegal  practices. 

Mr.  President,  it  is  abimdantly  clear 
that  the  potential  for  fraud  is  greaUy 
diminished  in  a  direct  election.  As  a  mat- 
ter of  fact,  recounts  in  recent  State  elec- 
tions have  shown  an  infinitesimal  net 
shift  of  five  one-hundredths  of  1  per- 
cent of  the  total  vote.  So,  again  Senator 
Hoar's  fears  were  unfounded. 

Echoing  the  sentiments  of  the  good 
Senator  from  Massachusetts,  Senator 
DePew  of  Npw  York  said  the  following: 

In  this  proposition  we  are  called  to  dis- 
regard the  overwhelming  lessons  of  the  past 
and  pnter  upon  an  untried  experiment,  to 
adopt  a  thory  which  opens  the  door  to  in- 
numerable  possibilities   of   danger   to   the 
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sovereignity  of  the  states  and  wise  conserv- 
atism In  the  admlnUtratlon  of  government 

Mr.  President,  the  direct  election  of 
U.S.  Senators  has  not  destroyed  the  sov- 
ereignty of  the  States.  It  has  not  meant 
increased  fraud,  and  the  other  •in- 
numerable possibilities  of  danger"  of 
which  Senator  DePew  spoke,  have  never 
surfaced. 

Similarly,  we  should  regard  these  argu- 
ments today  with  the  benefit  of  our  ex- 
perience and  r)erspective  Our  decision 
ought  to  turn  on  the  demonstrable  m- 
equities  of  the  electorsd  system  rather 
than  on  unwarranted  and  speculative 
forebodings  about  direct  popular  elec- 
tion. 

Let  us  lay  aside  au-guments  of  advan- 
tage. If  the  less  populous  States  are 
mathematically  more  advantaged  i  and  I 
do  not  believe  they  are),  why  preserve 
that?  If  urban  voters  presently  are  more 
influential,  why  should  they  be? 

The  fundamental  principle  on  which 
any  democracy  is  founded  is  that  people 
governed  shall  have  a  controlling  voice  in 
their  government.  It  is  also  inherent  in 
any  democracy  that  all  citizens  shall 
have  an  equal  voice  in  choosing  their 
public  servants. 

History  has  shown  us  that  the  coun- 
try is  strongest  when  the  will  of  the 
people  Is  heard.  We  have  removed  re- 
strictions on  sulTrage  six  times  by  con- 
stitutional amendments  14.  15,  17.  19. 
24,  and  26.  These  amendments  recognized 
the  contradictions  in  our  democratic  sys- 
tem and  removed  them. 

The  question  before  us  is  thus  less 
complicated,  less  ominous  than  either 
Senator  Hoar  or  today's  opponents  would 
have  us  believe.  The  electorial  college 
system  is  defective  in  guaranteeing  the 
democratic  equality  of  all  voters,  and 
that  fault  must  be  eliminated. 

Mr.  BAYH.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  1 '  2  minutes  re- 
maining. 

Mr.  BAYH.  I  yield  a  half  minute  to  my 
distinguished  colleague  from  Arkansas 

Mr.  PRYOR.  Mr.  President.  Senate 
Joint  Resolution  28  stands  for  one  prin- 
ciple, in  my  opinion.  That  principle  is 
that  every  voter  in  this  country  will  be 
treated  equally  if  Senate  Joint  Resolu- 
tion 28  becomes  a  part  of  our  Constitu- 
tion. Hopefully,  our  colleagues  will  vote 
in  favor  of  this  amendment. 

I  would  like  to  salute  the  Senator  from 
Indiana  and  also  the  Senators  who  led 
the  opposition  to  this  amendment  for  the 
splendid  Job  each  side  has  done.  I  yield 
beck  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  BAYH.  Every  poll  I  have  seen  tells 
us  that  the  people  of  this  country  do  not 
trust  their  political  leaders,  that  they 
have  lost  faith  in  their  political  institu- 
tions, that  they  have  less  faith  in  their 
Senators  than  in  their  garbage  collectors. 

The  amendment  before  us  will  give  us 
a  chance,  as  Members  of  the  Senate,  to 
tell  the  people  of  this  country  that,  at 
least,  we  trust  them.  We  trust  them  to  be 
able  to  vote  for  their  President  and  know 
that  each  of  th^  votes  is  going  to  count 


the  same,  that  their  votes  are  going  to 
be  counted  for  the  candidate  for  whom 
they  are  cast  and  that,  in  the  final  anal- 
ysis, the  man  who  has  the  impossible  job 
of  governing  this  country  and  serving  as 
the  most  important  leader  of  the  free 
world,  as  President  of  the  United  States, 
is  at  least  the  choice  of  most  of  the  peo- 
ple he  is  called  upon  to  govern. 
•  Mr.  LAXALT.  Mr.  President.  I  am 
firmly  opposed  to  Senate  Joint  Resolu- 
tion 28,  which  would  replace  the  elec- 
toral college  with  direct  election  of  the 
President.  To  do  away  with  the  electoral 
college  would  be  to  destroy  a  very  essen- 
tial part  of  our  federal  system — a  sys- 
tem that  has  allowed  its  people  to  enjoy 
a  greater  degree  of  freedom  and  liberty 
than  any  other  form  of  government  in 
the  history  of  man.  Do  we  want  to 
change  and  possibly  destroy  this  system? 
I  think  not.  I  realize  that  this  is  an  emo- 
tional issue,  but  we  must  get  beneath  the 
emotion  to  the  realities,  something  the 
proponents  of  Senate  Joint  Resolution  28 
have  failed  to  do. 

Senator  Bayh  is  mistaken  when  he 
diminished  the  importance  of  this  pro- 
posed amendment.  I  concur  whole- 
heartedly with  Yale  Prof.  Charles  L. 
Black.  Jr.s  statement  "if  direct  election 
passes,  it  will  be  the  most  deeply  radical 
amendment  which  has  ever  entered  the 
Constitution  of  the  United  States."  In 
fact,  as  Dr.  Judith  Best  has  stated,  if 
such  amendment  passes,  our  country 
will  then  operate  under  its  3d  Constitu- 
tion: The  first  being  the  Articles  of 
Federation,  the  second  being  our  present 
system. 

I>fTRO0UCTION 

I  Will  not  go  into  detail  on  the  par- 
ticularities of  what  might  happen  or 
what  could  happen  under  the  electoral 
college:  my  esteemed  colleagues  have 
adequately  presented  those  issues.  Nor 
will  I  spend  much  time  arguing  that 
these  contingencies  cannot  and  will  not 
happen.  The  opponents  of  Senate  Joint 
Resolution  28  have  capably  presented 
those  arguments.  Suffice  it  to  say  that 
the  adoption  of  a  system  of  direct  elec- 
tion of  the  President  would  entail  the 
trading  away  of  a  small  and  calculable 
uncertainty — that  being  a  "runner-up" 
President — for  a  large  and  incalculable 
one. 

No  one  can  doubt  that  this  system  has 
worked  well  for  almost  200  years.  There- 
fore, to  focus  on  abstract  mathematical 
possibilities  and  attack  the  present  sys- 
tem would,  as  Senator  Goldwater  once 
observed,  "'fail  tot  take  account  of  the 
human  psychology  which  governs  real- 
life  politics."  Surely  we  do  not  want 
change  merely  for  change's  sake.  There- 
fore, the  proponents  of  Senate  Joint 
Resolution  28  come  forth  with  an  ex- 
tremely heavy  burden  of  proof  which 
they,  in  my  considered  opinion,  have 
failed  to  meet. 

One  of  the  main  concerns  of  the  pro- 
ponents of  this  amendment  is  the  possi- 
bility of  a  "runner-up  ■  President.  'What 
they  fail  to  bring  to  light  is  that  under 
direct  election  it  is  possible  that  a  person 
could  become  President  with  as  little  as 
40  percent  of  the  popular  vote.  This 
would  mean  that  60  percent  of  the  popu- 


lace would  have  voted  against  a  candi- 
date and  yet  he  still  would  be  President. 

It  appears  to  me  that  this  would  be  a 
far  graver  danger  than  the  remote  possi- 
bility of  a  "runner-up  "  President.  This 
is  especially  so  if  the  hypothetical  40  per- 
cent President  were  to  receive  his  votes 
from  a  specific  section  of  the  country, 
and  would  do  far  more  to  divide  and 
destroy  the  country  than  any  conceivable 
result  from  our  present  system. 

However,  the  best  argument  against 
direct  election  of  the  President  is  the 
very  nature  of  our  Federal  system  itseU. 
A  thorough  understanding  of  the  con- 
cepts of  federalism  dispells  any  mis- 
givings with  the  electoral  college  and 
destroys  any  arguments  in  favor  of  direct 
election. 

THE    FEDERAL   SYSTEM 

Mr.  President,  before  we  consider 
changing  our  Federal  Constitution  with 
so  radical  an  amendment  it  would  be 
wise  to  examine  our  history  and  look 
at  the  reasoning  the  drafters  utilized  in 
enacting  a  Constitution  that  established 
a  federal  system  of  government.  If  the 
reasoning  is  no  longer  compelling,  then 
let  us  change  the  Constitution,  but  I  am 
sure  you  realize  that  this  is  not  the  case. 
People  who  cherish  freedom  and  liberty 
realize  that  in  order  to  maintain  them, 
power  must  be  diffused  and  decentral- 
ized. A  Federal  Republic  does  this,  ma- 
jor itarian  democracy  does  not  and  can- 
not. In  defending  our  Federal  system  it 
IS  appropriate  at  this  point  to  quote 
James  Madison: 

The  error  .  seems  to  owe  Its  rise  and 
prevalence  chiefly  to  the  confounding  of  a 
republic  with  a  democracy.  ...  A  democracy 
will  be  confined  to  a  small  spot.  A  Republic 
may  be  extended  over  a  large  region. 

The  drafters  of  the  Constitution  were 
painfully  aware  of  the  dangers  of  both 
a  monarchy  and  of  a  national  "de- 
mocracy"  both  of  which  result  in  power- 
ful centralized  governments.  In  "a  pure 
democracy, "  wrote  Madison. 

There  is  nothing  to  check  the  induce- 
ments to  sacrifice  the  weaker  party  or  an 
obnoxious  Individual.  Hence  it  la  that  such 
democracies  have  ever  been  spectaclee  of 
turbulence  and  contention;  have  ever  been 
found  incompatible  with  personal  security 
or  the  rights  of  property;  and  have  In  gen- 
eral been  in  as  short  In  their  lives  as  they 
have  been  violence  In  their  deaths. 

The  drafters  realizing  the  dangers  of 
majoritarian  democracy  did  not  fashion 
the  Constitution  on  such  a  principle. 
They  knew  that  a  majoritarian  de- 
mocracy would,  by  its  very  nature,  dif- 
fuse and  destroy  the  freedom  and  liberty 
that  they  had  paid  for  so  dearly. 

Our  Constitution  was  an  "accommo- 
dation" between  the  fiercely  independ- 
ent States:  The  Colonies  found  they  had 
trouble  existing  as  sovereign  nations 
yet  at  the  same  time  they  realized  that 
to  form  a  strong  central  government 
would  be  to  shackle  themselves  in  the 
same  chains  they  had  recently  shrugged 
off.  Because  of  this,  our  Constitution  Is 
unique. 

The  drafters  had  devised  a  method  to 
protect  the  individual's  liberty  and  free- 
dom from  both  a  dominant  central  gov- 
ernment and  the  tyranny  of  the  ma- 
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jority  while  at  the  same  time  including 
some  of  the  desirable  aspects  of  a  de- 
mocracy; to  wit,  citizen  participation  in 
the  Government  process.  A  democracy  by 
its  very  nature  results  in  a  strong  cen- 
tralized government;  the  will  of  the  ma- 
jority deciding  how  the  entire  Nation  is 
to  be  governed.  There  were  many  de- 
mocracies before  us,  but  ours  was  the 
first  Federal  Republic. 

The  federal  system  thus  established 
was  hostile  to  monopolization  of  power, 
by  any  group,  in  any  form.  This  aspect 
of  our  form  of  government,  rather  than 
anything  distinctive  in  the  nature  of 
Americans,  is  what  makes  our  Federal 
Repubhc  socially  democratic.  Socially 
democratic  in  the  sense  that  differing, 
divergent  groups  and  ideologies  not  only 
survive,  but  flourish.  However,  our  sys- 
tem is  at  the  same  time  politically  un- 
democratic in  the  sense  that  the  will  of 
the  majority  is  not  able  to  suppress  the 
voice  and  ideals  of  minority  interests. 

It  is  a  basic  tenancy  of  our  system  of 
government  that  democracy  functions 
best  when  it  is  localized — (a  federal  rep- 
ublic if  you  will — and  worst  when  cen- 
tralized. What  should  be  better  appreci- 
ated, especially  by  the  Washington  estab- 
Ushment,  is  the  fact  that  the  further  we 
get  from  the  local  community,  the  more 
gaudy  and  the  less  democratic  our  poli- 
tics become.  This  accommodation,  our 
Constitution,  of  which  the  electoral  col- 
lege is  an  integral  part,  was  a  hope  to 
avoid  majority  tyranny,  and  fear  of  a 
majority  faction  so  that  we  might  possi- 
bly have  both  liberty  and  equality.  As  so 
aptly  put  by  Dr.  Judith  Best — 

We  are  not,  have  never  and  were  not  In- 
tended to  be  a  simple  majoritarian  de- 
mocracy, the  regime  whose  dedication  to 
equality  Is  so  single-minded  that  it  will 
readily  sacrifice  liberty  to  achieve  Its  goal. 

Any  person  present  here,  or  anywhere 
else,  who  contends  that  we  are,  or  should 
be,  a  simple  majoritarian  democracy  is 
either  ignorant  of  our  past  history  or  for 
selfish  poUtical  designs  is  willing  to  for- 
feit the  most  noble  experiment  in  self- 
government  known  to  man. 

rCDERALISM    TODAY 

Federalism  has  served  us  well  up  to 
today  and  will  do  so  in  the  future.  In 
fact  a  reversal  of  the  trend  of  the  past 
four  decades  of  centralization  and  mo- 
nopolization of  power  in  the  national 
government  would  go  far  to  preserving 
individual  freedom  and  liberties.  There- 
fore, what  we  need  today  is  a  move  to- 
ward giving  power  back  to  the  States: 
Power  that  was  usurped  by  the  national 
government.  We  most  certainly  do  not 
need  an  amendment  to  the  Constitution 
that  would  further  centralize  power  in 
Washington. 

Diversification  of  power  safeguards 
liberty  and  freedom,  pitting  power 
against  power.  The  electoral  college 
aspect  of  our  federal  form  of  government 
guarantees  that  each  State  will  have  a 
certain  voice  in  the  selection  of  a  nation- 
al leader,  regardless  of  whether  that 
State  has  a  population  of  600,000,  as 
Nevada,  or  600  million.  This  necessarily 
causes  decentralization. 

Each  State,  still  retains  an  essential 
role  in  the  selection  of  the  Chief  Ex- 
ecutive. Tlie  political  peculiarities  and 


needs  of  each  State  must  be  encompassed 
in  each  candidate  platform  if  he  is  to 
be  assured  of  that  State's  electoral  votes. 
Because  of  the  importance  of  each  State 
in  the  electoral  process,  a  Presidential 
candidate  must  appeal  to  this  cross-sec- 
tion of  interests.  TTie  electoral  college 
fosters  this.  On  the  other  hand,  direct 
election  would  allow  a  Presidential  can- 
didate to  focus  on  specific  factions,  both 
geographically  and  politically.  History 
has  shown  us  that  sectional  candidacies 
breed  civil  strife  and  civil  war.  Factional- 
ism unleashed  is  the  fatal  disease  of 
democracy. 

The  proponents  of  Senate  Joint  Res- 
olution 28  attack  the  electoral  college  as 
being  "undemocratic"  and  ignoring  the 
principle  of  "one-man,  one-vote."  The 
answer  to  this  is  simple.  As  stated  above, 
this  country  is  not  an  absolute  majori- 
tarian democracy,  rather  it  is  a  democra- 
tic republic,  a  federation  of  States  each 
separately  exercising  a  republican  form 
of  government. 

It  should  be  clear  to  those  present, 
as  it  was  to  the  Founding  Fathers,  that 
democratic  disorders  would  destroy  the 
freedwn  that  Americans  prize,  if  the 
often  ill-informed  will  of  the  majority 
were  given  free  reign,  without  any  of 
the  checks  and  balances  of  our  Consti- 
tution. The  present  syst«n  because  of 
these  checks  and  balances  forces  modera- 
tion and  compromise. 

By  the  adoption  of  arrangements 
strongly  negative  toward  the  power  of 
Government,  the  Republic  has,  so  far, 
permitted  and  encoiu-aged  its  citizens  to 
act  affirmatively  in  their  own  interests. 
This  has  been  our  strength  of  our  suc- 
cess. The  unlimited,  unrestrained,  un- 
qualified exercise  of  power  by  one,  or  Uie 
few,  and  yes  even  by  the  many  is,  ac- 
cording to  the  American  principle  of 
democracy,  the  very  essence  of  tyranny. 

Our  whole  system  of  Government  in- 
corporates the  Federal  principle.  The 
Constitution  itself,  our  amendment  proc- 
ess of  which  we  are  now  considering, 
and  this  august  body  each  imposes  a  Fed- 
eral-geographic limitation  on  the  exer- 
cise of  governmental  power. 

Our  system  is  not  attuned  to  "one-man, 
one-vote."  As  has  been  pointed  out,  this 
form  of  majoritarian  democracy  was  dis- 
regarded by  the  Framers,  who  realized  its 
destructive  capabilities.  Ours  is  far  too 
large  and  too  diverse  a  country,  both 
ethnically  and  politically,  to  operate  on 
the  majoritarian  democracy  principle. 

The  supporters  of  direct  election  of  the 
President  speak  in  such  lofty  terms  of 
true  democracy  and  the  over-used  phrase 
"one  man-one  vote"  failing  to  mention 
that  the  basic  tenant  of  our  form  of  gov- 
ernment, the  Constitution,  established 
the  entire  National  Government  only  one 
facet  of  which  is  based  on  a  majoritarian 
democracy  principle;  that  being  the 
House  of  Representatives. 

Nine  men  comprise  the  most  powerful 
and  most  respected  Court  in  the  world, 
five  of  whom  decide  and  interpret  the 
laws  of  the  land.  Yet  not  a  single  one  of 
the  nine  is  elected  on  the  basis  of  one 
man-one  vote.  Should  we  change  that 
esteemed  histitution  as  well  because  it  is 
undemocratic. 

More  close  to  home,  this  body,  com- 


prising one-half  of  the  legislative  branch 
of  the  National  Government,  is  not  based 
on  one  man-one  vote.  I  seriously  doubt 
if  anyone  here  would  so  advocate.  Yet,  it 
is  this  Bena,te  which  represents  par  ex- 
cellence the  Federal  basis  of  American 
Government.  And  the  tradition  that  a 
Senator  should  not  hesitate  to  place  the 
welfare  of  his  State,  as  he  sees  it,  above 
that  of  the  Nation  as  seen  by  the  Presi- 
dent, is  still  very  much  alive.  And  so  it 
should  be. 

THE     POTENTIAL     DESTRUCTION     OF     FKOnUUBM 

Mr.  President,  I  feel  that  this  amend- 
ment would  go  far  toward  destroying  our 
federal  system  as  we  know  It  today.  In 
the  opinion  of  Smator  Bath,  the  Senate 
is  all  the  federal  type  of  government  we 
need.  To  do  away  with  the  electoral  col- 
lege in  my  considered  opinion,  would 
merely  set  the  stage  for  yet  another 
proponent  of  one  man-one  vote  to  put 
forth  another  amendment  20,  40,  100 
years  from  now  proposing  to  make  the 
Senate  "more  democratic".  Senate  Joint 
Resolution  28  can  be  considered  the  Tro- 
jan Horse  with  Senator  Bayh  claiming 
that  no  Greek  will  ever  enter  Troy.  Ab- 
surd? Possibly.  Yet  40  years  ago  this  very 
amendment  was  considered  too  absurd 
to  become  a  reality  by  most  constitu- 
tional scholars. 

As  has  been  illustrated,  the  beauty  of 
our  federal  system  lies  in  its  decentrali- 
zation. We  would  be  mistaken  to  cen- 
tralize yet  another  facet  of  our  Govern- 
ment. By  now  we  should  realize  that 
once  centralization  takes  place  it  be- 
comes too  large  and  unwieldly  to  be  re- 
sponsive to  the  needs  of  the  people.  We 
should  be  reminded  that  it  is  not  a  Presi- 
dent of  the  American  pecqile  that  is  being 
chosen,  rather  it  is  a  President  of  the 
United  States. 

Individuals  may  change  but  human 
nature  does  not  as  the  drafters  clearly 
understood  in  the  late  18th  century.  In 
this  aspect,  our  present  situation  is  no 
different  now  than  then.  In  fact,  with 
the  increase  of  technology,  now  more 
than  ever,  a  federal  form  of  government 
is  essential  in  order  to  protect  our  per- 
sonal Uberties  and  freedoms  from  an 
encroaching  central  government. 

Mr.  President,  it  should  be  obvious 
that  to  amend  the  Constitution  to  pro- 
vide for  direct  election  of  the  President, 
would  go  far  in  destroying  our  Federal 
system  and  our  constitutional  system  as 
we  now  know  it.  This  is  why  I  say  that 
if  Senate  Jcrint  Resolution  28  is  en- 
acted, the  coimtry  would  in  fact  be  oper- 
ating under  our  3rd  Constitution. 

WHY  CHANCE 

Although  the  phrase,  "if  it  ain't  broke 
don't  fix  it"  has  been  much  criticized  by 
proponents  of  Senate  Joint  Resolution 
28,  its  applicability  to  the  electoral  col- 
lege is  justified.  It  is  absurd  to  ponder 
the  question  of  mathematic  possibilities 
in  the  abstract.  We  must  focus  on  the 
issue  at  hand:  Do  we  want  to  transform 
our  federal  republic  into  a  majoritarian 
democracy,  with  all  of  the  problems  re- 
lated thereto? 

Also,  all  of  what  I  have  put  forth  does 
not  bring  into  account  the  logistical 
problems  that  would  arise  if  the  national 
government  were  to  be  in  control  of  the 
elections  throughout  the  States;  it  is  not 
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disputed  that  if  enacted  Senate  Joint 
Resolution  28  would  require  national 
control  of  all  elections  I  won't  expand 
on  these  problems  as  my  colleagues  have 
done  so  already.  However.  I  feel  the 
present  system  should  be  left  intact  and 
the  election  of  the  President  left  up  to 
the  States  and  electorad  college  as  de- 
signed by  the  Pounding  Fathers 

Mr.  President,  strict  majority  rule  is 
not  a  key  to  providing  better,  more  solid 
Presidents.  Johnson  and  Nixon,  both 
with  the  two  highest  majority  of  the 
popular  votes  in  history,  left  office  in 
other  than  favorable  conditions  We 
should  begin  to  perceive  that  the  ma- 
jority principle  is  not  a  panacea  Dic- 
tators frequently  started  with  a  majority 
of  their  people  behind  them  Strict  ad- 
herence to  majoritarian  theory  is  by  no 
means  a  guarantee  of  good  government 

No  system  of  government,  nor  its  com- 
ponent parts  is  perfect.  Some  are.  how- 
ever, very  much  better  than  others  And 
governments  of  complex  societies,  such 
as  the  United  States,  are  made  up  of 
many  component  parts  which  fit  to- 
gether in  an  extremely  intricate  manner 
This  I  hope  to  have  illustrated  by  my 
discussion  above. 

The  process  of  electing  the  President 
of  the  United  States  is  no  exception  It 
may  not  be  perfect,  but  it  is  the  best 
system  yet  to  be  devised  We  can  only 
speculate  on  how  another  system  might 
work,  whether  it  would  work  at  all.  or 
what  Its  consequences  might  be  There- 
fore. I  ask:  why  change'' 

APPHCABIilTY  TO  NEVADA 

As  I  have  continually  reiterated,  the 
electoral  college  is  an  integral  part  of 
the  Federal  system.  More  important  to 
Nevada  and  other  "small"  States  Ls  the 
oft  argued  position  that  this  system  is 
one  of  the  defenses  we  'small'  States 
have  in  our  system,  giving  each  State. 
for  Its  own  sake,  a  certain  voice  in  the 
Federal  scheme  of  things  I  will  not  be- 
labor that  point  today  since  it  has  been 
adequately  presented  here  before 

I  will  say.  however,  as  one  who  comes 
from  and  represents  a  "small "  State  that 
I  believe  in  that  argument,  and  strongly 
feel  it  is  one  of  the  reasons  for  retaining 
the  electoral  college.  In  fact,  it  is  be- 
cause of  this  reason  that  I  am  firmly 
committed  to  the  Federal  system  as  de- 
fined by  the  drafters  and  the  Constitu- 
tion itself. 

Similarly,  Nevada's  impact,  as  that  of 
other  small  States,  on  Presidential  elec- 
tions is  proportionately  larger  under  the 
present  system  than  It  would  be  under 
direct  election.  In  a  recent  study  the 
Library  of  Congress  found  that  under 
direct  election  Nevada  would  lose  55  per- 
cent of  the  impact  it  now  has  on  Presi- 
dential elections.  That  impact  has  served 
Nevada  well,  and  it  has  served  the 
greater  Interest  of  the  country  well  I 
see  no  reason  to  change  it. 

I  strongly  urge  my  colleagues,  both 
from  large  States  and  small,  to  reject 
Senate  Joint  Resolution  28,  and  pre- 
serve what  semblance  we  have  left  of  our 
Federal  form  of  government.* 
•  Mr.  TALMADOE.  Mr.  President,  to- 
day I  rise  In  opposition  to  Senate  Joint 
Resolution  28,  the  proposal  to  abolish  the 


electoral  college  system.  There  continues 
to  this  day  a  period  of  great  controversy 
concerning  the  effectiveness  and  fairness 
of  the  present  system  of  electing  our 
President  Certain  shortcomings  in  the 
electoral  college  system  frustrate  the  in- 
tentions of  the  framers  of  the  Constitu- 
tion. 

However.  I  feel  that  the  current  reso- 
lution proposing  direct  election  of  the 
President  is  an  unnecessary  and  unwise 
attempt  to  eliminate  a  system  which  has 
provided  stable  government  in  this  coun- 
try for  nearly  200  years. 

The  framers  of  the  Constitution  pro- 
posed the  electoral  college  as  a  safe- 
guard for  federalism.  The  electoral  col- 
lege was  designed  to  preserve  the  integ- 
rity of  the  States  as  determined  by  the 
Connecticut  Compromise  of  1787.  The 
creation  of  a  bicameral  legislature  based 
on  a  House  of  Representatives  elected 
according  to  the  population  of  the  States, 
along  with  the  Senate,  elected  to  repre- 
sent the  States  without  regard  to  popu- 
lation serves  as  the  basis  for  our  repub- 
lican form  of  government.  Those  who 
favor  a  direct  popular  election  of  the 
President  therefore  necessarily  act  to 
disregard  a  basic  concept  on  which  our 
Nation  was  founded. 

As  I  am  well  aware,  the  concept  of  di- 
rect popular  election  of  the  President 
has  tremendous  popular  appeal.  The 
push  for  such  a  change  has  been  well 
publicized  and  is  easily  understood  But. 
the  adoption  of  such  a  system  would  have 
drastic  effects  Implications  are  most 
dramatic  as  they  relate  to  our  federal 
system  of  government. 

We  are  all  aware  of  the  importance  of 
the  preservation  of  a  balance  of  power 
between  the  Federal  Government  and 
the  States  Surely,  the  Senate  cannot  al- 
low the  total  elimination  of  a  system  de- 
signed with  such  a  balance  in  mind.  The 
Federal  system  protect  the  less  populated 
States  from  being  engulfed  by  the  more 
populous  States.  The  system  recognizes 
that  each  State  must  have  at  least  three 
electoral  votes 

This  protects  the  interest  of  the  small 
States  After  all.  the  Presidency  is  a  na- 
tional office  and  must  represent  the 
States  as  well  as  the  populous.  Our  "Na- 
tional" Government  represents  "an  inde- 
structable  union  of  indestructable 
States."  to  quote  Supreme  Court  Justice 
Chase 

What  we  have  before  us  is  a  proposi- 
tion to  totally  abolish  the  electoral  col- 
lege system  and  to  rush  In  with  a  plan 
for  altering  the  Constitution  and  elect- 
ing the  President,  the  practical  effects  of 
which  we  know  little — and  what  we  are 
able  to  ascertain.  I  find  disturbing  In- 
deed 

Direct  popular  vote  would  deprive  the 
States  of  their  constitutionally  recog- 
nized delegation  of  power  in  the  electoral 
process  and  would  additionally  serve  to 
create  an  Imbalance  between  the  large 
and  small  States  which  would  threaten 
to  engulf  the  small.  Our  highly  success- 
ful two  party  system  would  be  endan- 
gered, direct  popular  election  would  open 
the  way  for  a  carnival  of  ideological  or 
regional  splinter  parties  representing  di- 
verse Interest  groups    It  cannot  be  de- 


nied that  the  strong  two  party  system 
that  has  evolved  in  the  United  States  has 
in  large  part  been  responsible  for  the 
success  of  our  American  system  in  pro- 
viding majority  rule  while,  at  the  same 
time,  protecting  minority  rights. 

This  would  be  lost  with  a  multiplicity 
of  political  parties  in  place  of  the  two 
broadly  based  parties  which  recognize 
and  protect  the  legitimate  interest  of  all 
substantial  economic,  social,  regional, 
religious,  and  racial  groups. 

One  of  the  outstanding  characteristics 
of  the  American  political  party  system 
is  that  it  is  organized  from  the  grass- 
roots up — that  is.  from  the  States  on  up 
to  the  national  party.  Direct  popular 
vote  for  the  President  would  destroy  the 
integrity  of  the  States  as  integral  parts 
of  the  federal  system  and  participating 
agents  in  the  electoral  process. 

The  direct  vote  would  deprive  our 
smaller  and  less  populous  States  of  hav- 
ing an  electoral  vote  divided  according 
to  the  size  of  their  Congressional  Dele- 
gation. A  State  would,  therefore,  have 
no  more  weight  in  the  Presidential  elec- 
tion, and  consequently  in  the  conduct  of 
national  affairs,  than  the  size  of  its  pop- 
ular vote. 

Small  and  medium-size  States  would 
be  virtually  negated  and  ignored  in  the 
Presidential  campaign.  Candidates  would 
naturally  concentrate  their  efforts  in 
the  most  populous  States. 

It  can  probably  be  safely  predicted 
that  if  a  direct  vote  for  the  President 
is  instituted  some  States  will  never  see 
a  Presidential  candidate  on  the  cam- 
paign trail  again.  Moreover,  the  entire 
nature  of  Presidential  campaigning 
would  be  drastically  changed. 

The  nine  largest  States  could  elect  a 
President,  with  almost  total  disregard 
for  the  other  41  States.  On  the  other 
hand,  the  voting  strength  of  35  States, 
including  Georgia,  would  be  adversely 
affected  by  the  direct  popular  vote. 
These  States  would  lose  much  of  their 
voting  strength  in  the  election  of  the 
President, 

Another  objection  to  the  direct  popular 
vote  IS  that  it  no  doubt  would  inevitably 
bring  pressure  for  more  uniform  national 
laws  governing  election  administration 
and  procedures.  In  my  judgment,  the 
Federal  Government  should  not  intrude 
further  on  the  rights  of  the  individusJ 
States  in  this  area.  Rigid  uniformity 
would  necessarily  become  a  part  of  di- 
rect popular  election. 

If  the  President  were  to  be  elected  by 
a  nationwide  popular  vote.  State  bound- 
aries and  jurisdictions  would  become 
meaningless  as  States  conform  their 
election  laws  to  a  uniform  Federal 
standard. 

The  possibility  of  election  fraud  would 
increase  and  direct  pMDpular  election 
would  encourage  vote  challenges  and  re- 
counts, making  the  transition  period  be- 
tween administrations  less  orderly. 

I  recognize  the  legitimate  need  for 
some  type  of  electoral  college  reform.  I 
do  not,  however,  believe  total  abolition 
of  the  electoral  college  system  is  the 
answer. 

It  is  my  opinion  that  the  desire  to  re- 
vamp the  present  system  lies  not  in  the 


structure  of  the  electoral  college  itself, 
but  in  its  effect  on  the  individual  citi- 
zen's vote.  The  present  system  can  be 
amended  in  a  manner  which  will  not  ig- 
nore the  need  to  safeguard  our  current 
Federal  system  of  government. 

If  we  want  to  give  each  voter  the  in- 
dividual, meaningful  voice  in  elections 
to  which  he  is  entitled  and  honor  the 
"one  man  one  vote"  concept,  we  can  do 
so.  If,  at  the  same  time  we  want  to  pre- 
serve and  strengthen  our  traditional 
Federal  system  of  Government,  and 
maintain  the  integrity  of  the  States  and 
the  ideal  of  unionism,  we  can  do  so. 

We  can  adhere  to  both  of  these  prin- 
ciples not  by  abolishing  our  current  sys- 
tem, but  by  modifying  the  electoral  col- 
lege and  alloting  electoral  votes  on  a 
proportionate  basis.  This  concept,  which 
I  believe  is  the  only  viable  proposal  for 
electoral  college  reform,  would  give  each 
candidate  a  percentage  of  a  State's  elec- 
toral vote  equal  to  the  percentage  of  the 
popular  vote  the  candidate  receives  in 
that  State.  There  is  nothing  new  about 
this  idea.  It  is,  in  fact,  the  only  approach 
that  has  ever  received  the  required  two- 
thirds  vote  in  the  Senate.  In  1950,  the 
Senate  passed  a  proportional  electoral 
vote  proposal,  64  to  27,  but  the  measure 
died  in  the  House.  What  this  represents 
is  the  election  reform  which  most  closely 
provides  for  the  mutual  considerations 
of  preserving  the  integrity  of  the  States 
and  the  interests  of  minorities  as  well  as 
insuring  the  maximum  individual  input 
into  the  Presidential  election  process. 

I  am  confident  that  the  problems  as- 
sociated with  the  electoral  college  system 
do  not  require  its  total  elimination. 
Therefore,  I  urge  my  colleagues  to  vote 
in  opposition  to  Senate  Joint  Resolution 
28  and  if  we  are  to  revise  the  present 
system  we  should  do  so  only  through  the 
proportional  plan  which  will  maintain 
the  framework  of  federalism  so  skillfully 
crafted  by  our  Founding  Fathers  almost 
200  years  ago.* 

•  Mr.  CHILES.  Mr.  President,  I  intend 
to  vote  no  on  Senate  Joint  Resolution  28, 
proposing  an  amendment  to  the  U.s'. 
Constitution  for  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States.  After  weighing  all  the 
arguments  pro  and  con  I  am  not  con- 
vinced that  there  Is  an  overwhelming 
need  for  such  an  amendment  to  the  Con- 
stitution. Amending  the  Constitution  of 
the  United  States  is  an  extraordinary 
action  which  is  warranted  only  In  those 
Instances  when  there  is  a  preponderence 
of  evidence  that  a  change  is  necessary  to 
meet  the  goals  of  a  democratic  govern- 
ment and  society.  Such  compelling  evi- 
dence is  wanting  in  the  case  of  this 
amendment. 

The  direct  election  amendment  cer- 
tainly has  a  simple  appeal  when  pre- 
sented as  a  step  toward  a  more  demo- 
cratic elective  system.  It  is  also  evident 
to  any  student  of  American  history  that 
the  electoral  college  is  not  a  perfect  sys- 
tem. On  first  consideration  it  is  dUHcult 
to  argue  against  this  amendment  which 
aims  to  equalize  the  Importance  of  each 
citizen's  vote  for  the  Presidency, 

The  tremendous  value  we  place  on  our 
Constitution  stems  from  the  fact  that  it 


has  worked  and  worked  well.  In  the 
world's  history  this  claim  cannot  be 
made  for  too  many  constitutions.  Over 
the  last  200  years  a  political  process  has 
evolved  under  that  Constitution  which 
has  enabled  this  Nation  to  enjoy  stable 
Government  and  a  consistent  orderly 
transfer  of  power.  The  fact  that  our 
political  process  for  choosing  the  Presi- 
dent is  a  workable  system  is  no  insignifi- 
cant virtue  for  this  Nation.  I  for  one 
have  great  trepidation  about  casting 
aside  a  successful  if  imperfect  system  for 
one  that  could  well  serve  to  restructure 
the  entire  electoral  process,  threaten  the 
two  party  system,  and  raise  problems  of  a 
magnitude  well  beyond  those  resulting 
from  the  electoral  college. 

Any  fair  reading  of  the  debate  regard- 
ing a  system  of  direct  election  makes  ap- 
parent that  there  are  telling  argimients 
on  both  sides  of  this  issue  and  many  seri- 
ous unanswered  questions  concerning 
the  potential  effects  of  such  an  amend- 
ment. In  the  face  of  this  uncertainty  I 
muEt  come  down  on  the  side  of  caution. 
The  Constitution  deserves  the  greatest 
degree  of  caution  and  prudence  when 
Congress  considers  its  amendment. 

I  do  not  feel,  however,  that  the  Con- 
gress should  simply  ignore  the  deficien- 
cies of  the  electoral  college.  There  are 
other  approaches  such  as  a  proportional 
plan  which  may  serve  to  remedy  these 
defects  without  incurring  a  radical  re- 
working of  the  Presidential  electoral 
process.  I  fully  support  the  Congress 
addressing  these  less  sweeping  electoral 
reforms.* 

*  Mr.  NELSON,  Mr.  President,  I  rise  in 
support  of  Senate  Joint  Resolution  28. 
After  a  careful  consideration  of  the  argu- 
ments on  both  sides  of  this  question,  I 
have  concluded  that  the  national  inter- 
est would  be  served  by  the  abolition  of 
the  electoral  college  and  the  institution 
of  a  system  of  direct  popular  election  of 
the  President. 

Since  1966,  attempts  to  abolish  or  al- 
ter the  electoral  college  have  repeatedly 
been  made  in  Congress.  Tens  of  thou- 
sands of  pages  of  written  documentation 
have  been  presented  to  the  relevant  com- 
mittees. Every  possible  argument  for  and 
against  abolition  of  the  electoral  college 
has  been  placed  in  the  Record.  And  yet 
a  basic  uncertainty  about  what  abolition 
of  the  college  would  mean  to  the  Ameri- 
can constitutional  system  persists,  which 
may  partially  explain  why,  so  far,  all  at- 
tempts to  abolish  or  alter  the  college 
have  failed. 

The  central  argument  which  supports 
Senate  Joint  Resolution  28  is  that  each 
individual  vote  for  President  ought  to  be 
worth  as  much  as  any  other  vote.  The 
present  system  effectively  disenfran- 
chises all  those  persons  who  vote  for  the 
candidate  who  fails  to  carry  a  given 
State,  and  this  is  felt  to  be  unfair  and 
undemocratic.  Under  the  present  system, 
it  is  possible  that  a  Presidential  candi- 
date who  lost  in  the  popular  vote  could 
win  in  the  electoral  college.  A  shift  of 
9,000  votes  in  Ohio  and  Hawaii  would 
have  yielded  precisely  this  result  in 
1976,  Proponents  argue  that  the  mo- 
ment such  an  election  occurred,  there 
would  be  an  enormous  outcry  against 


the  system  which  permitted  such  an 
anomalous  result  and  that  the  system 
would  eventually  be  changed.  'Why  not, 
it  is  argued,  avoid  such  a  possibility  by 
guaranteeing  now  that  henceforward 
the  person  receiving  the  most  votes  will 
become  President?  If  the  presoit  system 
is  presimied  to  work  only  for  so  long  as 
it  produces  the  same  result  as  would  be 
yielded  by  direct  election,  why  take  the 
chance  of  a  result  which  would  be 
deemed  a  basic  denial  of  democracy  by 
a  popular  vote  majori^? 

There  are  profoimd  structural  dangers 
inherent  in  the  structure  of  the  elec- 
toral college.  Today,  all  the  States  and 
the  District  of  Columbia  choose  their 
Presidential  electors  by  direct  popular 
vote.  The  laws  of  every  State  but  Maine 
require  that  the  party  Presidential 
ticket  which  wins  a  statewide  popular 
vote  plurality  be  awarded  all  of  the 
State's  electoral  votes.  Foiu-  States  re- 
quire the  electors  to  swear  an  oath  to 
support  their  party  nominees.  Sixteen 
States  have  laws  requiring  electors  to 
vote  for  the  candidates  of  their  party. 

However,  whether  a  State  or  even 
Congress  could  require  an  elector  to  ac- 
tually vote  for  the  nominees  of  his  party 
despite  his  prior  oath  or  a  statute  man- 
dating such  a  vote  is  constitutionally 
dubious,  given  the  freedom  to  vote  for 
whichever  Presidential  candidate  an 
elector  may  choose  to  support  which  is 
arguably  granted  by  article  n,  section  1 
of  the  U.S.  Constitution.  See  Ray  v. 
Blair,  343  U.S.  214,  230  (1951) . 

The  problem  of  the  "faithless  elector" 
is  more  than  a  theoretical  one.  In  1968, 
an  elector  pledged  to  Nixon  voted  for 
Wallace.  In  1972,  a  Nixon  elector  voted 
for  the  Libertarian  Party  candidate, 
John  Hospers.  In  1976,  Ronald  Reagan 
received  a  vote  from  a  Ford  elector.  In 
1977,  Senator  Robert  Dole  testified  to 
the  Senate  Judiciary  Committee  that  on 
election  night,  1976,  when  it  appeared 
that  Ford  might  carry  Ohio  and  that  the 
election  might  be  decided  by  a  handful 
of  electoral  votes,  the  Republicans  began 
"shopping"  for  potentially  faithless  Dem- 
ocratic electors. 

The  structure  of  the  college  poses  one 
additional,  potentially  crucial  problem. 
Article  II,  section  2  of  the  Constitution, 
as  amended  by  the  12th  amendment,  re- 
quires that  the  President  and  Vice  Presi- 
dent be  chosen  by  a  majority  of  the  elec- 
tors. If  no  candidate  obtains  a  majority, 
then  the  President  shall  be  chosen  by  the 
House  of  Representatives,  with  each 
State  having  one  vote.  Since  the  electors 
can  probably  vote  for  whomever  they 
choose  and  since  the  electoral  ballots  are 
not  cast  for  over  a  month  tifter  the 
popular  vote,  it  would  be  quite  possible 
for  deals  to  be  made  before  the  electoral 
college  baUoting  to  enable  one  candidate 
to  achieve  a  majority. 

In  1968,  George  Wallace  would  have 
attempted  precisely  this  kind  of  barter- 
ing of  his  pledged  electoral  votes  if  he 
had  gotten  enough  electoral  votes  to 
potentially  throw  the  election  into  the 
House. 

The  shattering  political  crisis  which 
might  ensue  if  the  Presidency  were  ob- 
tained by  enticing  faithless  electors  or  by 
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a  deal  with  a  third  party  candidate  need 
not  be  described  at  length. 

Opponents  once  again  argue  that  those 
evils  are  merely  conjectural,  juid  are  out- 
weighed by  the  present' benefits  afforded 
us  by  the  college. 

OiHwnents  of  direct  election  believe 
that  to  remove  the  States  from  the  proc- 
ess of  electing  a  President  would  mark 
one  more  step  away  from  the  concept  of 
the  United  States  as  a  federal  republic 
composed  of  States  and  one  more  step 
toward  a  centralized  and  tyrannical  cen- 
tral government.  This  perhaps  explains 
why  the  staunchest  opponents  of  direct 
election  tend  to  be  traditional  States 
rights  conservatives  like  our  distin- 
guished colleague,  the  late  Senator  Allen 

Proponents  counter  with  the — to  me — 
convincing  arguments  that  the  values  of 
federalism  would  be  amply  protected  by 
the  continuing  existence  of  State  gov- 
ernments. State  and  local  taxation.  State 
courts,  and  congressional  representation 
organized  by  States.  Further,  it  is  argued 
that  the  framers  of  the  Constitution  did 
not  intend  the  college  to  be  a  bulwark 
of  federalism,  but  rather  it  was  a  last- 
minute  compromise  provision  not 
thought  of  as  vital  to  the  constitutional 
structure. 

Opponents  assume  that  the  two-party 
structure  ought  to  be  preserved  and 
argue  that  what  determines  the  nature 
of  the  current  two-party  system  is  the 
present  manner  of  electing  Presidents. 
This  reasoning  is  premised  on  the  argu- 
ment that  Presidential  elections  are  won 
by  carrying  States,  which  necessitates 
building  broadly  based  coalitions  at  the 
State  level.  The  system  now  has  a  built- 
in  bias  toward  inclusionary.  moderate 
politics  well  suited  to  the  continuing  ex- 
istence of  two  broadly  based  national 
parties  open  to  a  wide  spectrum  of  view- 
points. 

Also,  since  the  Presidency  can  only 
be  won  by  carrying  many  different 
States,  each  with  distinctive  regional 
biases  and  interests,  only  ideologically 
moderate  parties  capable  of  assembling 
broad  coalitions  on  the  basis  of  com- 
promise can  hope  to  win. 

Direct  election,  it  is  argued,  would 
conduce  toward  ideologically-based  third 
parties,  seeking  votes  across  State  lines 
Opponents  also  believe  that  the  40  per- 
cent minimum  requirement  for  election 
would  not  be  high  enough  to  sustain 
present  day  two-party  competition 
While  it  is  obvious  from  that  require- 
ment and  from  the  provision  for  a  run- 
off election  if  no  one  should  attain  40 
percent  in  the  first  round,  that  a  reason- 
ably broad  coalition  would  have  to  be 
assembled  to  achieve  victory,  opponents 
maintain  that  the  new  system  would  im- 
pel substantial  modifications  in  the  two- 
party  system. 

Proponents  reply  that  since  most 
American  voters  in  all  States  are  ideo- 
logically moderate,  any  candidate  wish- 
ing to  win  the  Presidency  must  also  be 
perceived  as  moderate.  Further,  the  pres- 
ent system  offers  two  incentives  to  Ideo- 
logical or  regional  third  parties  that  di- 
rect election  would  not.  First,  at  present. 
small  Ideological  third  parties  can  take 
away  crucial  votes  from  candidates  in 
Important  States.  In  1976.  in  four  States. 


the  votes  received  by  Eugene  McCarthy 
were  greater  than  the  margin  by  which 
Ford  defeated  Carter.  Had  McCarthy 
been  able  to  get  onto  the  ballot  in  New 
York,  he  might  well  have  been  able  to 
deny  its  45  electoral  votes  to  Carter 
Second,  regional  third  parties,  like 
George  Wallace's  1968  vehicle,  the  Amer- 
ican Independent  Party,  can  have  con- 
siderable impact  by  concentrating  their 
strengtii  in  one  region  of  the  country 
where  they  are  actually  in  a  position  to 
carry  States  and  wm  electoral  votes. 

In  addition,  proponents  of  direct  elec- 
tion plausibly  maintain  that  since  under 
direct  election  every  vote  would  count, 
genuine  two-party  competition  would  be 
spurred  in  every  State  in  the  Union. 

My  own  assessment  is  that  conserva- 
tive fears  of  an  ideologized  breakdown  of 
American  politics  caused  by  direct  elec- 
tion are  not  founded  in  reality  due  to 
the  moderate  nature  of  American  voters 
in  general  and  that  the  present  system 
offers  at  least  as  much  incentive  to  third 
parties  as  would  direct  election. 

Opponents  of  direct  election  make 
much  of  the  alleged  advantages  given  by 
the  present  system  to  citizens  of  small 
States.  Because  each  State,  regardless  of 
size,  is  guaranteed  at  least  three  electoral 
votes,  it  is  believed  that  this  constitu- 
tional provision  acts  as  a  safeguard  to 
insure  that  the  notorioas  big  city  "ma- 
chines" will  not  dominate  the  election 
outcome 

If  electoral  votes  were  awarded  pro- 
portionately, this  argument  would  have 
.some  logic  But  they  are  not  A  10.000 
vote  margin  in  Wyoming  yields  3  elec- 
toral votes.  The  same  margin  in  New 
York  yields  45  votes  The  great  irony  of 
this  whole  debate  us  that  small  State 
conservatives  have  fought  to  uphold  a 
system  which  actually  gives  advantages 
to  citizens  of  larger  industrial  States 

On  the  other  hand,  some  liberals  and 
liberal  organizations,  among  them  the 
late  Alexander  Bickel.  the  ADA,  and  the 
editors  of  the  New  Republic,  have  argued 
that  the  present  .system  ought  to  be  re- 
tained because  it  favors  liberal  and  mi- 
nority interests. 

However.  I  do  not  believe  that  such 
considerations  ought  to  be  a  considera- 
tion in  making  a  constitutional  decision 

I  doubt  that  direct  election  would  alter 
greatly  either  the  contours  of  American 
politics  or  the  essential  nature  of  Amer- 
ican federalism  for  the  well-springs  of 
both  he  in  sources  other  than  the  elec- 
toral college  The  nature  of  American 
politics  is  determined  ultimately  by  the 
middle-of-the-road  attitudes  and  beliefs 
of  the  American  people,  and  federalism, 
as  noted  above,  rests  on  Federal  govern- 
mental and  court  structures,  not  the 
electoral  college. 

Direct  election  would  have  the  ad- 
vantages of  making  the  presidential  se- 
lection transparently  fair  and  equitable 
and  would  also  eliminate  the  problems  of 
potential  faithless  electors  ana  popular 
vote  electoral  vote  conflict. 

My  own  conclusion  is  that  the  systemic 
dangers  inherent  in  the  retention  of  the 
present  system  ought  to  outweigh  any 
more  narrowly -pohtical  considerations 
and  that  Senate  Joint  Resolution  28 
ought  to  be  supported  • 


THE  RISKS  or  DIWCCT  EIXCTION 

•  Mr.  MUSKIE.  Mr.  President,  I  will 
oppose  Senate  Joint  Resolution  28,  the 
resolution  proposing  a  constitutional 
amendment  to  provide  for  direct  election 
of  the  President. 

I  will  do  so  because  I  believe  it  is  in- 
appropriate to  send  any  new  constitu- 
tional proposals  to  the  States  while  two 
amendments  are  under  active  consider- 
ation. 

And  I  will  do  so  because  I  believe  di- 
rect election,  far  from  being  the  "demo- 
cratic reform  '  its  sponsors  intend,  would 
have  serious  destabilizing  and  undemo- 
cratic effects. 

We  all  have  the  responsibility,  I  be- 
lieve, to  move  with  extreme  care  when 
confronted  with  a  proposal  to  change 
the  basic  document  of  our  Government 
In  this  case,  the  proposed  amendment 
to  our  Constitution  addresses  the  man- 
nei  in  which  we  choose  the  President  of 
the  United  States.  It  has  implications 
for  the  future  of  our  federal  system  and 
for  the  shape  and  nature  of  our  politi- 
cal pfirties  and  political  activities.  If  we 
proceed  with  this  amendment,  we  risk 
creating  uncertainty  in  the  institutions 
central  to  our  democratic  government 
and  inviting  more  problems  than  we  will 
resolve. 

The  climate  for  amending  our  Con- 
stitution is  not  healthy.  I  expressed  m>' 
concerns  in  this  regard  in  a  letter  to 
Senator  Bayh  earlier  this  year.  They 
bear  repeating  here. 

We  live  in  a  troubled  political  time. 
Over  the  past  decade  we  have  witnessed 
a  dramatic  decline  in  any  popular  con- 
sensus BiS  to  the  appropriate  role  of  gov- 
ernment in  our  society.  We  have  seen 
substantial,  well-financed  attempts  by 
various  narrow  interest  groups  to  amend 
the  Constitution  to  accommodate  their 
particular  concerns.  These  two  pheno- 
mena are  related,  of  course,  and  together 
they  pose  a  political  challenge  to  the 
document  on  which  our  Government  is 
based. 

Given  the  disparate,  highly  emotion- 
al and  fluid  nature  of  public  opinion 
toward  the  role  and  functions  of  gov- 
ernment, we  run  a  grave  risk  in  sending 
a  third  proposed  amendment  to  the 
State  legislatures  for  conflrmation.  Leg- 
islatures have  been  debating  the  ratifi- 
cation of  the  equal  rights  amendment 
for  7  years,  with  resolution  unlikely  this 
year  Congressional  action  extending  the 
deadline  for  consideration  of  that 
amendment,  and  attempts  by  some  State 
legislatures  to  rescind  their  ratification, 
have  raised  questions  about  the  amenda- 
tory process  which  may  ultimately  con- 
front the  Congress  or  the  courts. 

The  amendment  granting  representa- 
tion in  Congress  to  the  District  of  Co- 
lumbia was  only  recently  sent  to  the 
States  for  ratification.  Debate  on  the 
District  of  Columbia  amendment  ap- 
pears, unfortunately,  to  be  influenced  by 
the  climate  of  distrust  and  disunity.  In 
some  cases,  its  consideration  Is  being 
linked  to  proposals  to  call  a  constitution- 
al convention. 

Other  amendments  have  been  proposed 
to  the  Congress  or  the  public  relating 
to  school  busing,  school  prayer  and  abor- 
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tion,  among  others.  While  these  pro- 
posals reflect  deeply  held  beliefs,  together 
they  propose  substantial  changes  In  the 
life  of  our  country. 

If  we  send  yet  another  prtHMsal  to  the 
States,  we  will  In  effect  endorse,  or  at 
least  encourage,  those  who  would  take 
the  route  of  constitutional  amendment 
on  any  one  of  a  number  of  narrow  issues. 
And  we  will  risk  undermining  the  de- 
liberation and  seriousness  which  I  be- 
lieve should  accompany  any  proposal  to 
amend  the  Constitution. 

For  200  years,  the  Constitution  has 
proved  to  be  a  uniquely  resilient  and 
adaptable  blueprint  for  governance.  Has 
our  society  become  so  complex,  and  our 
Constitution  so  inadequate,  that  we  must 
propose  so  many  changes  In  such  a  short 
time?  I  think  not.  Yet  we  run  the  risk 
here  of  giving  that  impressicm  to  a  coun- 
try already  disillusioned  about  the  shape 
and  performance  of  government. 

What  is  proposed  in  Senate  Joint 
Resolution  28  is  not  a  simple  reform 
of  the  process  of  electing  a  President, 
but  a  fundamental  rejection  of  a  major 
element  in  the  federalist  compromise 
struck  when  the  Constitution  was 
agreed  to  by  the  13  original  States. 

It  is  easy  perhaps  in  these  days  of  big 
Government  to  forget  that  the  checks 
and  balances  were  not  only  applied  to 
the  three  branches  of  Government.  They 
were  also  applied  to  the  Individual 
States. 

The  Senate  itself  is  designed  to  be  a 
check  on  the  power  of  States  with  large 
population.  The  electoral  college  carries 
that  philosophy  through  to  the  process 
of  choosing  a  President. 

It  is  a  system  which  preserves  the 
rights  of  each  by  forcing  all  to  com- 
promise, to  move  toward  the  flrm  ground 
of  an  issue,  upon  which  all  can  stand. 

And  just  as  compromise  is  the  eSsense 
of  legislating  in  the  Senate,  so  com- 
promise is  the  essence  of  Presidential 
politics. 

Each  of  us  can  cite  examples  of  the 
folly  of  conducting  a  Presidential  cam- 
paign based  on  ideological  purity  or 
positions  not  rooted  in  the  common 
ground  of  American  thought. 

The  electoral  college,  by  demanding 
not  simply  a  majority  of  votes,  but  a 
majority  of  majorities,  is  thus  a  stabil- 
izing influence  in  Presidential  cam- 
paigns and  in  American  politics. 

A  fundamental  maxim  of  scientists 
concerned  with  the  development  of  bio- 
logical and  social  systems  is  that  "the 
whole  is  greater  than  the  sum  of  its 
parts."  Translated  simply  to  the  issue 
before  us.  that  axiom  tells  us  that  the 
election  of  a  President,  by  virtue  of  the 
fact  that  we  are  a  complex,  organic  so- 
ciety, will  always  Involve  more  than 
just  a  simple  tally  of  individual  votes. 

If  we  discard  the  electoral  college 
system,  it  will  not  mean  that  ever,  voter 
in  the  country  will  be  given  equal  con- 
sideration in  a  Presidential  campaign. 
The  opposite  is  more  likely. 

Political  campaigns  will  be  structured 
around  media  markets  and  regional  areas 
without  any  legitimate  political  role 
under  our  Constitution. 


It  is  inevitable  in  the  world  of  prac- 
tical politics  that  Presidential  candi- 
dates will  "go  where  the  ducks  are"  and 
concentrate  their  campaigns  in  those 
areas  with  greatest  pc^ulaticHi  at  the 
expense  of  the  areas  and  interests  of 
those  States  and  regions  with  les3  popu- 
l&tioa. 

If  ttie  point  is  simply  to  maximize  the 
popular  vote,  candidates  will  spend  their 
time  where  that  vote  can  be  found, 
which  means  the  biggest  urban  centers, 
without  regard  to  the  State  or  region 
where  they  are  found.  In  fact,  a  candi- 
date would  not  look  at  New  York,  New 
Jersey,  Maryland,  Connecticut,  Rhode 
Island,  Massachusetts,  and  Pennsyl- 
vania as  seven  States.  He  would  look  at 
the  New  York  City  megalopolis  stretch- 
ing across  the  seven  States  and  address 
it  and  its  concerns  at  the  expense  of 
those  concerns  which  are  imique  to  each 
of  the  seven  States. 

Direct  election  would  eradicate  the 
State  boimdaries  which  characterize  the 
federal  system.  This  reduction  of  the 
State  identity  in  the  election  of  the 
President  is  inconsistent  with  the  origi- 
nal constitutional  theory  which  pre- 
serves small-State  integrity.  A  natural 
extension  of  this  theory  would  be  to 
establish  senatorial  districts  on  the 
basis  of  population,  irrespective  of 
State  boundaries,  or  even  to  adopt  a 
unicameral. 

Further,  If  the  point  is  to  maximize 
the  popular  vote,  it  is  inevitable  that 
political  party  organizations  will  bow  to 
increased  mass  media  advertising,  a 
trend  already  in  evidence  today. 

Political  parties  are  particularly  effec- 
tive as  a  communications  medium. 
reaching  voters  through  local  meetings, 
neighborhood  conversations  and  door- 
to-door  voter  canvasses.  They  reach 
people  in  areas  otherwise  difficult  to 
reach.  Direct  election  would  make  it  less 
important  to  reach  them  than  to  con- 
centrate advertising  dollars  and  promo- 
tional efforts  elsewhere. 

The  fact  that  a  Presidential  election 
might  be  won  in  the  popular  vote,  but 
lost  in  the  electoral  college,  underscores 
the  Importance  of  the  existing  system 
for  small  States  and  sparsely  populated 
regions.  Of  the  eight  post- World  War  II 
elections,  four  have  been  settled  by  a 
difference  of  less  than  5  percent  of  the 
popular  vote  and  three  have  been  settled 
by  a  difference  of  less  than  2.5  percent 
of  the  vote,  including  two  which  were 
decided  by  less  than  1  percent.  Yet  none 
of  these  elections  was  decided  by  a  close 
electoral  college  vote,  which  means  that 
the  candidates  in  these  elections  appar- 
ently took  pains  to  gather  their  votes  in 
as  many  States  as  they  could. 

Further,  interest  groups  who  define 
their  political  support  for  a  candidate 
in  terms  of  his  stand  on  "their"  issue 
alone  will  lose  much  of  the  incentive 
they  have  now  to  compromise.  Any  large 
minority  in  our  country  is  now  made  up 
of  smaller  minorities  in  each  State.  In- 
deed, virtually  every  national  majority 
Includes  many  State-by-State  minori- 
ties. The  present  system  encourages 
each  minority  to  broaden  Its  interests. 
seek  allies  with  other  interests,  and  use 


political  parties  to  advance  their  case. 
The  result  is  stability,  consensus  and  a 
process  by  which  political  goals  are 
tempered  and  matured. 

An  inadvertent  genius  of  the  State  sys- 
tem is  the  creation  of  a  nation  able  to 
deal  with  national  problems  at  a  nation- 
al level  while  preserving  a  sense  of  indi- 
vidual identification  with  a  local  unit  of 
government,  the  State,  which  is  sup- 
posed to  address  issues  of  fundamentally 
local  concern.  One  need  not  venture  far 
from  Washington  to  encounter  real  cases 
of  the  difficulties  which  national  solu- 
tions create  when  applied  to  what  are 
essentially  local  ix-oblems. 

The  legitimate  rich  diversity  of  our 
people,  customs,  and  laws  is  inextricably 
tied  up  in  public  consciousness  with 
State  identity.  We  speak  of  going  to  Flor- 
ida for  the  winter  or  Montana  or  Colo- 
rado for  the  mountains,  or  New  Mexico 
or  Arizona  for  retirement.  We  think  of 
Texas  in  a  special  way,  as  well  as  Maine. 
Other  States  have  very  special  identities 
which  both  derive  from  their  people,  ter- 
rain, and  culture,  and  reinforce  those 
very  values  and  identities  by  the  exist- 
ence of  the  State  itself. 

All  of  this  diversity  and  local  Integrity 
will  be  eroded  by  a  system  for  picking 
the  Chief  Executive  of  the  country — the 
only  national  official  for  whom  the  peo- 
ple of  all  States  vote— on  a  basis  which 
pretends  the  States  do  not  exist. 

Mr.  President,  I  have  in  the  past  sup- 
ported the  concept  of  direct  election.  I 
was  wrong. 

The  Constitution  is  not  perfect.  But  I 
am  far  from  confident  that  our  present 
vision  of  how  it  should  be  perfected  is 
clearer  than  our  Founding  Fathers.  I  do 
not  see  the  system  of  electors  creating 
problems  for  our  country.  I  do  see  prob- 
lems ahead  If  we  choose  to  abandon  the 
current  system.  There  is  no  reason  to 
change,  and  less  reason  to  change  to  di- 
rect election. 

I  will  vote  against  Senate  Joint  Res- 
olution 28. 

Mr.  President,  I  want  to  share  with  my 
colleagues  an  excellent  editorial  in  the 
New  York  Times  of  Monday  July  9,  and 
ask  that  it  be  printed  in  the  Record  at 
this  point. 

The  editorial  follows : 

A  Vote  for  the  Pedekal  President 

A  strong  alliance  of  reformers  is  again 
pushing  the  idea  that  we  elect  our  Presidents 
by  direct  popular  vote,  without  the  filter  of 
an  Electoral  College.  Counting  every  vote 
equally  sounds  so  simple  and  attractive  that 
normally  cautious  politicians  find  it  difflcult 
to  resist.  A  Constitutional  amendment  to 
abolish  the  College  reaches  the  Senate  this 
week  with  an  outside  chance  of  obtaining  the 
necessary  67  votes. 

One  would  think  that  the  reformers"  zeal 
for  "one  person,  one  vote"  might  as  logically 
lead  them  to  abolish  the  Senate.  If  any  of 
our  Federal  institutions  offends  arithmetical 
justice  it  is  the  one  that  grants  the  same 
two  votes  to  22  million  Callfornians  and 
650.000  Nevadans.  For  reasons  that  Senators 
should  value,  these  United  States  have  found 
it  useful  and  in  no  sense  undemocratic  to  re- 
tain some  imbalance  and  geographical  color 
in  their  Federal  system.  Simplicity  is  not  the 
synonym  of  democracy.  Voter  parity  is  not 
the  only  source  of  stability.  A  Presidential 
election  that  is  federal  is  not  therefore  un- 
sound. 
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Every  youngster  understands  our  rules  for 
electing  a  President  The  winner  of  the  popu- 
lar vote  in  every  state  receives  its  total  elec- 
toral vote  •■  Each  state  s  electoral  vote  equals 
the  size  of  Its  delegation  in  Congress,  as  in 
the  Senat3  this  arithmetic  favors  smaller 
states  But  in  a  close  election  there  is  com- 
pensation for  voters  in  more  populous  states 
».s  urban  mlaprltles  have  recognized,  winning 
a  large  state  by  a  slight  margin  yields  a  richer 
prize  than  winning  a  small  state  by  a  land- 
slide 

The  unplanned  effects  of  this  system  have 
been  mostly  good  It  turns  the  contest  for 
President  into  52  races  (Including  the  Dis- 
trict of  Columbia  and  Puerto  Rico  i  It  makes 
it  impossible  for  candidates  to  write  off  the 
less  populous  regions  or  overcrowded  city 
slums;  both  count  for  slightly  more  than 
their  numerical  weight  Moreover,  the  system 
blunts  single-Issue  fury  Citizens  who  oppose 
gun  control  or  abortion  cannot  simply  unite 
nationally  to  elect,  or  defeat  a  President, 
they  must  Join,  state  by  state,  with  other 
voters  moved  by  other  passions 

This  necessity  for  compromise.  In  t-um. 
holds  most  voters  Inside  our  two  federal 
parties,  and  the  parties  are  thus  held  near 
the  middle  of  the  political  road  To  elect  a 
President,  even  arrogant  majorities  must  be 
solicitous  of  minorities,  even  alienated  mi- 
norities must  work  with  majorities  The 
system  encourages  moderation  in  radical 
times  and  protects  against  parochial 
passions  It  discourages  minor  parties 
yet  rewards  their  protest  with  major- 
party  attentlveness  It  is  widely  under- 
stood and  accepted  It  Is  a  bond  with 
history,  a  source  of  stability 
So  why  abandon  It? 

Because  to  many  a  "direct"  and  "popular' 
election  sounds  more  democratic  They  also 
want  to  avoid  the  largely  theoretical  risk 
that  electoral  votes  might  elect  a  candidate 
who  lost  the  popular  vote.  That  could  hap- 
pen— but  it  hasn't  happened  since  1888 

To  guard  against  that  small  risk.  Senator 
Birch  Bayh  and  38  cosponsors  of  his  amend- 
ment would  abandon  all  the  advantages  of 
federal  voting  and  run  dangerous  new  risks 
Knowing  that  a  direct  election  would  en- 
coura^te  third  and  fourth  and  fifth  parties 
to  run  their  own  candidates  they  would  let 
a  vote  of  40  percent  determine  the  winner 
Sensing  that  minor  candidates  might  skim 
off  enough  votes  to  leave  no  one  with  even 
40  percent,  they  would  then  run  a  second 
election  between  the  two  top  contenders, 
who  had  maybe  37  and  32  percent  of  the 
original  vote.  Just  imagine  their  sordid 
barter  for  the  support  of  the  flrst-round 
loeers. 

The  clamor  for  abolition  of  the  Electoral 
College  was  bom  In  the  fear  of  George  Wal- 
lace In  1968.  Some  thought  the  strident 
Alabaman  might  parlay  a  mere  10  percent  of 
the  popular  vote  Into  enough  electoral  votes 
to  deny  Richard  Nixon  oc  Hubert  Humphrey 
a  majority.  And  because  electoral  votes  are 
caat  by  real  people  In  the  Electoral  College, 
he  might  have  traded  their  ballots  for  a 
heavy  price.  Mr.  Nixon,  especially,  might 
have  paid  well  to  avert  a  deadlock  that  threw 
the  choice  to  a  Democratic  House  of  Repre- 
sent»tivM, 

It  didn't  happen.  And  the  chances  are 
that  Mr.  Wallace  would  have  won  still  more 
votes  In  the  first  round  of  a  "direct"  elec- 
tion— and  thus  enormous  Influence  Ln  the 
runoff.  Out  that  Is  only  one  of  the  flaws  of 
the  propoMd  reform.  The  danger  of  tawdry 
trading  In  the  Electoral  College  is  easily 
averted  without  any  radical  chajige  The 
desirable  amendment  would  abolish  the 
fleah-and-blood  electors  yet  retain  the 
counting  of  electoral  votes  Why  change 
what  works^# 

The  PRESIDING  OFFICER  AU  time 
has  expired. 


The  joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
IS  on  the  engrossment  and  third  reading 
of  the  joint  resolution. 

The  jomt  resolution  was  ordered  to  be 
engrossed  for  a  third  readmg  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

Mr  HATCH  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second''  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER  The  yea.s 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Oregon  'Mr  Packwoodi 
IS  necessarily  absent. 

I   further   announce   that,   if   present 
and   voting,   the  Senator   from  Oregon 
Mr.  Packwoodi    would  vote  "yea." 

The  PRESIDING  OFFICER  'Mr 
Baucus'     Have  all  Senators  voted'' 

The  result  was  announced — yeas  51. 
nays  48,  as  follows 

(Rollcall  Vote  No   161  Leg  1 


YEAS— 61 

Armstrong 

Exon 

M,iisunak;a 

Baker 

Ford 

McGovern 

Baucus 

Garn 

Metzenbaum 

Bayh 

Glenn 

Nelson 

BeKmoii 

Gravel 

Pell 

Bentsen 

Hart 

Froxmire 

Boren 

Hatfleld 

Pryor 

burdlck 

Huddleston 

Dandolph 

Byrd.  Robert  C 

Inouye 

Kiblcoff 

Chafee 

Juckscn 

Rlegle 

Church 

Javlts 

Sasser 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

Stevenson 

Danforth 

Leahy 

Stewart 

DeConcin: 

Levin 

Tsongas 

Dole 

Maeinuson 

WUUains 

Durenberjjer 

Mathlas 
NAYS— 48 

Zorinsky 

Bideri 

Heinz 

Rcth 

BoschwU/ 

Helms 

Sarbanes 

Bradley 

HolUngs 

Schmitt 

Bumpers 

Humphrey 

Schwelker 

Byrd, 

Jepsen 

Simpson 

Harry  F    Jr 

Kassebaum 

Stennis 

Cannon 

Laxalt 

Stevens 

Chiles 

Long 

Stone 

Cochran 

Lugar 

Talmadge 

Cohen 

McClure 

Thurmond 

Domenlci 

Melcber 

Tower 

Durkm 

Morgan 

Wallop 

Eagleton 

Moynlhan 

Warner 

Goldwater 

Muskle 

Welcker 

Hatch 

Nunn 

Youni? 

Hayakawa 

Percy 

Heflln 

Preasler 

NOT  VOTINO- 

-1 

Packwood 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  51  yeas  and  48  nays.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing not  having  voted  in  the  aflttrmative, 
the  joint  resolution  Is  not  passed. 

Mr.  THURMOND,  Mr,  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEATH  OF  ARTHUR  FIEDLER— "MR 
POPS' 

Mr.  KENNEDY.  Mr.  President,  the 
death  of  Arthur  Fiedler  today  at  the  age 
of  84  has  deprived  Massachusetts  and 
the  Nation  of  one  of  its  best  loved  and 
most  talented  citizens. 

In  his  long  and  brilliant  career,  Arthur 
Fiedler  did  more  than  any  other  Ameri- 
can in  this  century  to  bring  music  out 
of  the  narrow  coriflnes  of  the  concert 
halls  and  to  make  it  available  to  the 
broad  spectrum  of  the  American  people. 
He  beUeved  that  it  was  not  necessary  to 
wear  a  tuxedo  or  formal  gown  to  enjoy 
the  great  works  of  classical  music.  As  he 
once  eloquently  explained: 

I  believe  people  should  have  an  opportu- 
nity to  enjoy  fine  music  without  always  hav- 
ing to  dip  into  their  pockets  They  enjoy 
tine  books  at  libraries  and  paintings  at  art 
centers — so  why  not  music 

From  their  immensely  popular  begin- 
ning in  1929.  exactly  50  years  ago  this 
summer,  his  summertime  concerts,  held 
outdoors  on  the  Charles  River  and  of- 
fered free  to  aU  who  wanted  to  come, 
grew  to  be  a  symbol  of  the  American 
spirit — the  most  democratic  symphony 
concerts  anywhere,  he  said. 

Those  concerts  and  the  Boston  Pops 
Orchestra  itself  will  live  as  a  perpetual 
monument  to  Arthur  Fiedler's  dedica- 
tion to  music,  his  zest  for  life,  and  his 
boundless  energy. 

My  wife  Joan  and  I,  and  all  the  other 
members  of  the  Kennedy  family  have 
enjoyed  countless  hours  of  Arthur  Fied- 
ler's music.  We  share  the  sorrow  of  mil- 
lions of  Americans  at  his  passing, 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an  ar- 
ticle from  the  Current  Biography  Year- 
book for  1977  that  paints  a  very  warm 
Eind  human  portrait  of  Arthur  Fiedler, 
and  also  an  article  by  Mr.  Fiedler  him- 
self, written  over  30  years  ago  in  the 
Atlantic  Monthly,  describing  his  philos- 
ophy and  revealing  a  little  of  the  magic 
of  his  music  and  his  magnificent  com- 
mon touch. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
IFrom  Current  Biography  Yearbook  1977 1 
Arthur   Fiedler 

A  colorful  personal  style  of  gusto  and 
polish  and  a  flair  for  playing  contemporary 
popular  music  with  symphonic  subtlety  and 
volume  have  helped  to  make  Arthur  Fiedler, 
more  familiarly  known  8ls  Mr.  Pops."  one  of 
the  most  prominent  personalities  on  the 
American  music  scene  for  almost  half  a  cen- 
tury Now  an  octogenarian,  he  Is  the  coun- 
try  s  longest-relgnlng  permanent  symphony 
orchestra  conductor,  having  assumed  direc- 
torship of  the  Boston  Pops  In  1930.  Since  that 
time  Fiedler  has  developed  an  exceptionally 
wide-ranging  repertoire  of  classical,  semlclas- 
slcal,  and  popular  music  and  has  aroused 
such  spirited  enthusiasm  for  his  programs  of 
light  music  in  a  convivial  "Continental  Cafe" 
atmosphere  as  to  make  the  Boston  Pops  the 
archetype  for  many  undertakings  by  or- 
chestras throughout  the  United  States  The 
energetic  conductor  rounds  out  his  schedule 
of  ten  weelts  of  Boston-based  concerts  each 
spring  and  some  200  yearly  guest  appearances 
at  home  and  abroad  with  recordings  and 
radio  and  television  presentations 

Arthur  Fiedler  was  born  in  the  Back  Bay 
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section  of  Boston  on  December  17.  1894.  the 
only  son  among  the  four  children  of  Aus- 
trian-born Jewish  parents,  Emanuel  and  Jo- 
hanna (Bernfeld)  Fleuler.  Because  his  ances- 
tors Included  generations  of  musicians,  pri- 
marily violinists,  his  family  has  acquired  the 
surname  Fiedler,  derived  from  the  German 
for  "fiddler."  His  mother  was  an  excellent 
amateur  pianist;  his  father,  a  Gold  Medal 
graduate  of  the  Vienna  Conservatory,  bad 
moved  to  the  United  States  In  1885,  played  In 
the  first  violin  section  of  the  Boston  Sym- 
phony Orchestra,  and  was  an  original  mem- 
ber, as  second  violinist,  of  the  famed  Knelsel 
Quartet,  a  string  ensemble  founded  In  1885. 
The  Fiedlers  named  their  son  after  a  family 
friend,  Arthur  Nlklsch.  who  conducted  the 
Boston  Symphony  Orchestra  from  1889  to 
1893. 

At  this  father's  Insistence  Arthur  took 
violin  lessons  In  childhood,  during  the  years 
that  he  attended  the  Prince  School  and  Mar- 
tin Grammar  School.  He  had  Just  completed 
his  third  year  at  the  prestigious  Boston  Latin 
High  School.  In  1910,  when  his  father,  having 
retired  from  the  Boston  Symphony,  rettimed 
to  Vienna  with  his  family.  Within  a  year  the 
Fiedlers  had  resettled  In  Berlin,  where  Arthur 
Fiedler  accepted  an  apprenticeship  in  a  pub- 
lishing firm.  Soon  disenchanted  with  busi- 
ness, he  took  up  his  father's  suggestion  that 
he  become  a  professional  musician,  at  first 
reluctantly,  as  he  recalled  his  early  training 
In  piano  and  violin.  "It  was  Just  a  chore, 
something  I  had  to  do.  like  brushing  my 
teeth."  he  told  Stephen  Rubin  In  an  inter- 
view for  the  New  York  Times  (April  2,  1972). 

In  the  fall  of  1911  Fiedler  was  one  of  thir- 
teen students — out  of  fifty-four  applicants — 
accepted  Into  Berlin's  exclusive  Royal  Aca- 
demy of  Music.  There  he  studied  violin  un- 
der Willy  Hess,  former  Boston  Symphony 
Orchestra  concertmaster;  chamber  music  un- 
der Ernst  von  Dohnanyl,  the  Hungarian  pia- 
nist and  composer,  and  conducting  under  Aro 
KleSel,  the  conductor  of  the  Cologne  Opera 
House.  At  seventeen  he  made  his  debut  as  a 
conductor,  leading  an  orchestra  In  a  pro- 
gram of  selections  from  Mozart  and  Mendels- 
sohn. Appearances  in  his  father's  Berlin 
String  Quartet,  sporadic  Jobs  in  theatre  or- 
chestras and  cafte,  and  teaching  rounded  out 
his  musical  experience. 

When  the  outbreak  of  World  War  I  brought 
the  risk  that,  regardless  of  his  citizenship, 
Fiedler  as  the  son  of  a  native  Austrian  might 
be  drafted  Into  the  Austrian  armed  forcee, 
he  left  Europe  for  the  United  States,  arriving 
In  Massachusetts  In  the  summer  of  1916. 
During  the  early  fall  he  worked  for  a  short 
time  as  a  violinist  In  a  Springfield  hotel  be- 
fore accepting  an  invitation  from  the  con- 
ductor Karl  Muck  to  play  second  violin  In 
the  Boston  Symphony  Orchestra.  He  made 
his  first  Symphony  Hall  appearance  on  Octo- 
ber 15,  1915.  When  Fiedler  tried  to  enlist  In 
the  army  after  the  United  States  entered 
World  War  I,  be  was  rejected  for  being  short- 
statured  and  underweight.  Drafted  In  the 
spring  of  1918.  he  served  only  about  two 
weeks  before  he  was  discharged  for  flat  feet. 
On  his  return  to  the  Boston  Sympbony,  be 
was  assigned  to  the  viola  and  afterward  was 
switched  from  time  to  time  to  other  instru- 
ments— piano,  organ,  violin,  celesta,  and  per- 
cussion— so  that  he  earned  a  reputation  aa 
the  orchestra's  "floating  kidney."  He  once 
remarked  to  Edith  Efron,  who  Interviewed 
him  for  TV  Guide  (July  24,  1971),  "I  did 
everything  except  sweep  the  floors." 

Even  though  Fiedler  proved  to  be  a  superb 
Instrumentalist,  be  continued  to  feel,  as  be 
had  felt  when  he  studied  at  the  Berlin  acad- 
emy, that  he  would  find  his  greatest  satla- 
f  action  and  excitement  In  conducting.  In  the 
mid-i920's  he  assumed  the  directorship  of 
two  respected  Boston  musical  groups,  the 
Cecilia  Society  Chorus  and  the  MacDowell 
Club  Orchestra.  Prom  the  ranks  of  the  Boston 


Symphony  he  drew  twenty-two  musicians  to 
form  in  1924  the  Boston  Slnfonietta,  a 
chamber  orchestra  that  from  Its  opening  con- 
cert In  Plymouth,  Massachusetts  on  October 
30,  1935  through  Its  many  years  of  touring 
New  England  and  the  Eastern  seatxiard  was 
acclaimed  for  its  daring  and  virtuosity  m 
performing  seldom-heard  compositions. 

The  unexpected  resignation  of  conductor 
Aglde  Jacchla  gave  Arthur  Fiedler  the  op- 
portunity be  wanted  In  early  July  1926  to 
conduct  a  performance  of  the  Boston  Pops 
Orchestra.  A  miulc  reviewer  for  the  Boston 
Herald  (July  5.  1926)  was  Impressed  by  the 
"uproarious  reception"  accorded  Fiedler,  a 
"salvo  of  applause  that  lasted  fully  five  min- 
utes." But  despite  rumors  of  his  forthcoming 
appointment  as  Pops  leader,  Fiedler  was  by- 
passed for  an  "international  figvtre,"  the 
Italian  conductor  and  composed  Alfredo 
Casella. 

Turning  elsewhere,  Fiedler  began  direct- 
ing Boston  University's  student  orchestra  and 
supervising  chamber  music  classes  there.  In 
1927  be  started  a  campaign  to  finance  free 
open-air  concerts  that  he  promoted  as  pro- 
grams of  "symphonic  music  and  popular 
tunes  played  by  symphony  musicians."  He 
later  explained  in  an  Interview  for  News- 
week (July  12,  1948).  "I  believed  people 
should  have  an  opportunity  to  enjoy  fine 
music  without  always  having  to  dip  into 
their  pockets.  They  enjoy  fine  boolcs  at  li- 
braries and  paintings  at  art  centers — so  why 
not  music?"  Disregarding  the  skepticism  of 
some  government  officials — and  of  the  local 
police  captain,  who  predicted,  "Thlsll  be 
nothing  but  a  battlefield  between  the  bums 
of  the  North  and  South  Ends" — Fiedler  as- 
sembled a  forty-six-member  orchestra  from 
among  his  fellow  Boston  Symphony  players 
and  oversaw  the  construction  of  a  crude 
$2,500  wooden  shell  along  the  Charles  River 
Esplanade  in  the  heart  or  Boston.  Five  thou- 
sand persons  attended  the  opening  concert 
on  July  4.  1929.  when  strong  winds  made  the 
musicians'  scores  fly  about  "like  sea  gulls." 
as  the  conductor  recalled  In  an  article  he 
wrote  for  the  Atlantic  Monthly  (September 
1943) .  The  five-week  season  through  August 
7  scored  a  success  with  audiences  totaling 
some  208,000  persons. 

Since  1929  the  Esplanade  Concerts  have 
been  an  annual  event,  although  the  season 
was  later  shortened  so  that  orchestra  mem- 
bers would  be  free  for  the  Berkshire  Music 
Festival  at  Tanglewood.  The  programs  orig- 
inally consisted  mostly  of  operatic  overtures. 
marches,  light  classic,  and  excerpts  from 
Broadway  mtislcals.  but  over  the  years  Fied- 
ler gradually  increased  the  proportion  of  ser- 
ious music,  occasionally  including  complete 
S3rmphonle8,  In  1938  he  established  morning 
Esplanade  Concerts  for  children  that  fea- 
ture young  soloist.  The  granite  and  teakwood 
Edward  Hatch  Memorial  Shell  was  con- 
structed in  1940  to  serve  as  a  permanent 
sounding  Ixiard  for  the  summer  concerts. 

One  of  the  first  Americans  to  challenge 
the  "European  conductor  syndrome."  Arthur 
Fiedler  became  in  January  1930  the  leader 
of  the  Boston  Pops.  Alfredo  Casella's  steady 
diet  of  Italian  operatic  overtures  had  failed 
to  maintain  public  enthusiasm  for  the  May- 
June  seaon  of  "lighter  music"  that  the  Bos- 
ton Symphony  Orhcestra's  founder.  Major 
Henry  Lee  Hlgglnson,  had  Instituted  In  1885 
to  assure  his  musicians — except  for  a  few 
principal  players — additional  Income.  Music 
critics  enjoyed  Fiedler's  first  performance  as 
permanent  Pops  conductor,  on  May  7,  1930. 
and  by  the  close  of  the  season  he  had  be- 
come tbe  toast  of  Boston. 

For  more  than  four  decades  the  "Pops 
Potentate"  has  demonstrated  his  expertise 
in  matching  the  repertory  of  the  Boston 
Symphony  Orchestra  in  its  more  festive  as- 
jaect  to  Symphony  Hall's  informal  spring  set- 
ting, where  the  audience  sits  at  tables  for  five 
and  waitresses  serve  snacks,  wine,  lieer.  and 


purplish  lemonade  dubbed  "Pop  Punch."  Dis- 
cussing his  efforts  to  achieve  an  Imaginative 
combination  of  classical,  semlclasslcal,  and 
popular  music,  Fiedler  wrote  In  the  Atlantic 
Monthly  (September  1943),  "I  often  feel  like 
a  chef  planning  a  meal.  There  should  be  hots 
d'oeuvres,  a  light  cotirse,  a  suljstantial  entrte, 
and  so  on  through  tbe  musical  menu.  Variety 
Is  the  spice  we  want." 

An  astute  showman  who  carefully  notes 
selections  that  please  bis  listeners,  Fiedler 
varies  the  list  of  several/  hundred  works  the 
orchestra  plays  each  season  by  Introducing 
recent  hits  and  new  pieces  by  American  com- 
posers, in  whom  he  Is  always  Interested. 
Along  with  the  music  of  Wagner.  Chopin,  and 
other  classical  composers  be  has  presented 
surprises  like  Howard  Cable's  "Jingles  All  the 
Way"  suite  based  on  radio  commercials,  a 
symphonic  arrangement  of  tbe  Beatle's  bit 
"I  Want  to  Hold  Tour  Hand"  (complete  with 
handclapplng  and  "yeah,  yeah,  yeah"  from 
the  string  section) ,  and  Joseph  Raposa's 
songs  from  the  children's  television  program 
Sesame  Street.  Fiedler  made  the  Pops  the  first 
large  orchestra  in  tbe  country  to  perform 
rock  'n  roll  on  a  concert  program.  The  music 
critic  and  composer  Virgil  Thompson  once 
observed  that  tbe  repertory  of  tbe  Boston 
Pops  "is  tbe  bridge  between  simple  song  and 
the  high  art  realms  of  music.  .  .  .  [The  musi- 
cians j  Just  play  everything,  and  play  it  beau- 
tifully, and  everybody  loves  them." 

Although,  as  Helen  Herman  pointed  out  in 
Good  Housekeeping  (March  1954).  Arthur 
Fiedler  is  "as  indigenous  to  Boston  as  the  cod 
[and I  the  Cabots,"  he  is  much  more  than  a 
local  Institution,  having  conducted  many 
leading  symphony  orchestras  in  the  United 
States  and  Canada  since  tbe  I930's.  In  the 
summer  of  1951  he  conducted  several  Pops 
concerts  with  the  San  Francisco  Symphony  In 
that  city's  Civic  Audlto^um  with  such  suc- 
cess that  he  has  returnea^here  annually  ever 
since.  Determined  to  carry  the  Pops  sound 
across  America,  be  organized  In  1952  a  sepa- 
rate Boston  Pops  Tour  Orchestra  l>ecause  his 
regular  Pops-Esplanade  players  were  commit- 
ted to  the  Boston  Symphony  Orchestra  sea- 
son. During  its  first  ten-week  cross-country 
tour  in  early  1953  the  newly  created  orchestra 
gave  sixtv-flve  concerts  In  sixty-one  cities,  a 
rugged  pace  that  its  leader  emulated  in  later 
years. 

Since  1957  tbe  Pops  maestro  has  appeared 
as  guest  conductor  In  Argentina.  Israel.  Ja- 
pan, South  Africa,  and  New  Zealand.  In  tbe 
spring  of  1971  tbe  regular  Boston  Pops  Or- 
chestra performed  abroad  for  the  first  time, 
touring  the  continent  of  Europe  to  somewhat 
mixed  receptions.  But  in  London,  as  Roy 
Henunlng  reported  in  /tetirement  Living 
(April  1976).  "the  audience  rose  to  its  feet 
to  cheer  a  performance  of  a  medley  from  tbe 
rock  musical  Hair."  A  year  later  the  Pops  em- 
barked on  its  first  tour  of  tbe  United  States, 
making  its  New  York  debut  at  Carnegie  Hall 
on  April  6.  1973. 

Many  thousands  of  listeners  have  heard 
Fiedler  and  the  Boston  Pops  on  radio  and 
television,  especially  on  the  series  of  concerts. 
Evening  at  Pops,  presented  by  National  Edu- 
cational Television  for  the  past  six  years.  He 
3  Iso  appeared  in  a  musical  sequence  of  Louis 
de  Rochemont's  Clnemlracle  film  Wirtdjam- 
mer  (National  Theatres.  1958).  in  which  the 
Boston  Pops  performed  Grieg's  Piano  Con- 
certo in  A  Minor  with  a  merchant  marine 
cadet  as  soloist. 

The  conductor's  vast  dlscograpby  has 
greatly  increased  the  pubUo's  familiarity 
with  the  "Fiedler  style."  From  July  1936, 
when  he  and  the  Pops  began  recording  for 
what  was  then  the  RCA  Victor  Company  to 
the  early  l970's.  when  they  switched  to 
Deutsche  Orammophon.  their  record  sales 
totaled  nearly  60,000,000  discs.  The  Pops' 
version  of  "Jalousie"— a  hitherto  unknown 
tango  by  the  Danish  composer  Jacob  Otule — 
became  the  first  record  by  a  symphony 
orchestra    to    surpass    a    million    In 
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Arthur  Fiedler  explained  his  great  approval 
among  younger  listeners  in  his  Interview 
with  Stephen  Rubin:  "You  become  a  sort  of 
Pled  Piper  of  Hamelln  Kids  follow  your 
name  They  think,  if  Fiedler's  doing  It.  It 
may  be  good  "  For  some  of  the  Pops  album 
covers  he  poses  In  appropriate  eye-catching 
attire,  as  Santa  Claus,  Yankee  Doodle  Dandy, 
or  some  other  recognizable  figure  Among  his 
best-selling  recordings  are  Tchaikovsky  The 
Sutcraker.  Offenbach  Gaite  Parxstenne. 
Greatest  Hits  of  the  '70's.  and  Greatest  Hits 
o/  the  20s. 

Despite  his  undisputed  box-offlce  success 
and  worldwide  abundance  of  fans,  some  crit- 
ics, as  well  as  several  fellow  conductors 
regard  Fiedler  as  a  very  able  technician 
rather  than  a  flrst-class  Interpreter  of  serious 
music;  others  even  consider  him  a  charlatan, 
a  vulgar  popularlzer.  Dubbing  such  musical 
purists  'culture-vultures."  Fiedler  has  re- 
torted, as  Edith  Efron  quoted  him  in  TV 
Guide,  "There's  a  great  deal  of  snobblsm  In 
music.  as  If  you  can  only  love  Shake- 

speare and  Proust,  but  not  O  Henry,  and 
even  Playboy!  Well.  I  have  trained  myself  to 
understand  all  kinds  of  music  1  m  not  like 
a  horse  with  blinders  on!"  On  the  other 
hand,  the  conductor  told  Rubin.  "I  am  cursed 
that  wherever  I'm  engaged  they  want  a  pro- 
gram like  the  Pops  It's  rare  that  they  want 
a  real  symphony  program  And  perhaps 
they're  right.  But  every  clown  wants  to  play 
Hamlet  " 

America's  highest  civilian  medal,  the  Medal 
of  Freedom,  prasented  to  him  by  President 
Oerald  R.  Ford  In  January  1977.  tops  a  long 
list  of  awards  that  Fiedler  has  collected 
Special  tribute  was  paid  him  in  1953  during 
his  twenty-flfth  anniversary  year  as  Esplan- 
ade conductor  when  Massachusetts  Governor 
Christian  A.  Herter  named  a  footbridge  over 
Boston's  Storrow  Drive  In  his  honor  To 
commemorate  his  1954  silver  Jubilee  as  "Mr 
Pops. "  San  Francisco  made  him  an  honorary 
citizen  and  France  awarded  him  the  Legion 
of  Honor  A  proclamation  from  the  Boston 
Symphony  Orchestra  trustees  hailed  his 
ftfleth  anniversary  year  with  that  orchestra 
In  1965.  The  fanfare  marking  the  musician's 
seventy-flfth  birthday  on  December  17. 
1969 — proclaimed  Arthur  Fiedler  Day  In 
Massachusetts — Included  speches.  the  strik- 
ing of  a  commemorative  silver  medal,  and 
gifts  ranging  from  a  Dalmatian  puppy  from 
his  orchestra  to  a  full-slzad  late-I930's- 
vlntage  Are  engine  from  his  family  Ihe  Bos- 
ton City  Hall  ceremony  commemorating  his 
eightieth  birthday  In  1974  featured  a  500- 
pound  cake  From  the  magazine  Stereo  Re- 
vteu-  he  received  a  special  award  In  1977  for 
outstanding  musicianship  He  holds  almost  a 
score  of  honorary  doctorates 

On  January  8,  1942  Arthur  Fiedler  gave  up 
what  he  once  called  "a  very  charming  bach- 
elorhood '"  to  marry  Ellen  M  Bottomley.  a 
debutante  from  a  prominent  Boston  family 
who  was  twenty  years  younger  than  he  and 
whom  he  had  first  met  when  she  was  six  The 
Fiedlers  have  two  daughters.  Johanna  and 
Deborah,  and  a  son.  Peter,  who  became  the 
third-generation  Fiedler  to  play  at  Sym- 
phony Hall,  leading  his  rock-band  "Rubber 
Dog  Revue"  there  in  1971  The  Fiedlers 
rambling  house  in  the  Boston  suburb  of 
Brookllne  Includes  rooms  for  the  conductor 
separated  by  a  thick  soundproof  door 

Chosen  in  the  late  1930s  as  the  first  ""Man 
of  Distinction"  In  the  Lord  Calvert  whiskey 
advertisement.  Fiedler  Is  a  strikingly  person- 
able conductor  who  stands  five  feet  eight 
Inches  tall  and  has  dark  eyes,  white  hair. 
and  a  military  mustache  Stephen  Rubin 
thought  he  resembled  an  "aging  Ivy 
Leaguer"  in  his  ""Very  Fifties  Brooks  Broth- 
ers" conservative  clothes,  and  Helen  Herr- 
mann saw  In  him  the  ""charm  of  a  Parisian, 
the  drive  of  a  New  Yorker,  and  the  accent  of 
Harvard  Yard"  After  Oall  Joyce  Miller  Inter- 
viewed him  for  the  Christian  Science  Mon- 
itor (July  6.  1973).  she  wrote.  ""There  was  a 


mellow  kindness  and  an  indomitable  twinkle 
in  his  presence 

Arthur  Fiedlers  desire  for  excitement  has 
various  outlets  aside  from  conducting — a 
love  for  auto  racing,  boxing  matches,  and 
especially  '  spark ir.g'  or  tlre-chaslng.  an  avid 
interest  since  boyhood.  He  collects  flre- 
nghting  implements  and  hats  and  has  been 
named  an  honorary  flreman  in  over  350 
cities  Other  hobbles  include  collecting  an- 
tiques, ship  models,  old  woodwind  Instru- 
ments, and  musical  scores  One  of  the  de- 
lights of  traveling  for  him  is  sampling  the 
tinest  cuisines  all  over  the  world 

(From  the  Atlantic  Monthly.  September 
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Mvsic   Ai.  Fresco 

(By  Arthur  Fiedler  i 

[Note  — Conductor  of  the  Boston  Pops  Or- 
chestra, as  well  as  originator  and  conductor 
of  the  Esplanade  Concert.s,  Arthur  Fiedler 
has  the  distinction  of  being  the  only  con- 
ductor that  everybody  calls  by  his  first  name 
.\  native  of  Boston,  he  attended  the  Boston 
Latin  School  and  the  Royal  Academy  of 
Music  in  Berlin  | 

One  summer  day  after  the  Esplanade  Con- 
certs had  started.  I  was  driving  In  Boston 
in  an  open  car  with  Mrs  Fiedler  We  had  to 
stop  at  an  intersection  while  a  large  and 
smelly  garbage  truck  rolled  by  A  workman 
perched  on  top  of  the  truck  stared  down  a*, 
us  Then  his  stained  face  broke  Into  a  smile 
and  he  waved     "HI.  Arthur!  How  are  you'' 

Like  uncounted  thousands,  he  had  been  to 
our  free  concerts  on  the  Charles  River  Em- 
bankment, and  he  was  my  friend.  Mrs 
Fiedler  was  a  little  startled,  but  now  she  has 
grown  accustomed  to  having  me  recognized 
by  all  manner  of  men  in  all  .sorts  of  places 
And  I  am  glad  to  have  It  so.  for  the  Esplanade 
Concerts  are  completely  democratic — perhaps 
the  most  democratic  symphony  concerts  any- 
where The  concerts  have  always  been  free 
We  have  permitted  no  ropes,  walls,  or  gates 
The  listener  can  sit  on  the  grass  or  he  can 
rent  a  folding  chair  for  a  dime,  but  he  has 
to  place  It  himself 

On  concert  evenings  the  little  sailboats 
draw  in  quietly  toward  the  shore  as  the  sun- 
set tints  the  river  and  the  sky.  The  people 
fall  silent,  the  traffic  noises  seem  to  recede, 
and  the  music  soars  free  on  the  evening  air. 
As  the  light  dims,  the  ducks  and  gulls  circle 
lower  the  evening  star  comes  out.  and  the 
moon  rises  beyond  the  buildings  There  Is 
music  In  a  beautiful  setting 

In  1929.  when  I  started  these  concerts,  my 
friends  were  politely  skeptical  about  the  au- 
dience Free  symphony  concerts?  People 
wont  come  to  anything  but  band  concerts 
out  of  doors  "■ 

The  officials  of  the  Metropolitan  District 
Commission  were  more  outspoken.  A  vivid 
memory  is  the  day  I  went  out  with  the  chair- 
man of  the  Commission  and  his  captain  of 
police  to  look  over  the  site  I  had  chosen.  It 
was  several  acres  of  tree-bordered  lawn  be- 
tween Embankment  Road  and  the  Charles 
River.  In  the  heart  of  old  Boston. 

The  captain  who  went  with  us — the  late 
Albert  Chapman— said  gruffly.  "I  think  your 
Idea  is  half-crazy  Thls'll  be  nothing  but  a 
battlefield  between  the  bums  from  the  North 
and  South  Ends  We  11  have  to  use  the  wood. 
I  haven"t  enough  men  to  handle  it." 

But  In  time  he  even  came  to  bottst  that 
his  crowds  were  different — the  best-behaved 
and  the  most  honest.  "There's  never  been  a 
pocket  picked  here."  he  would  say  ""When 
ladles  get  dreamy  over  the  music  and  leave 
their  purses,  the  Qnders  turn  em  In  to  my 
men.  Umbrellas  get  turned  in,  too.  Imagine 
that!"  And  the  crowds  are  different — because 
good  music  brings  out  the  best  In  people. 

"When  are  you  going  to  play  Turkey  In 
the  Straw"?""  Captain  Chapman  was  always 
asking.  And  I  made  sure  his  favorite  piece 
turned  up  often 

In  making  up  programs.  I  often  feel  like  a 


chef  planning  a  meal  There  should  be  bors 
d'oeuvres.  a  light  course,  a  substantial  en- 
tree, and  so  on  through  the  musical  menu 
Variety  is  the  spice  we  want:  after  a  bom- 
bastic piece,  we  play  some  little  thing.  I  am 
always  looking  for  contrasts.  In  the  begin- 
ning 1  started  with  light  and  seml-classlcal 
programs  Then  I  began  slipping  In  an  occa- 
sional movement  irom  a  symphony — and  I 
lound  that  people  liked  It.  even  though  they 
had  never  heard  symphonies  before.  One 
year  I  played  an  entire  Beethoven  series,  an- 
other year  Brahms. 

We  can  tell  when  a  piece  takes  hold  of  the 
audience  by  the  quiet  and  the  attention 
they  give  just  as  much  as  by  their  applause. 
The  applause  escapes  In  the  open,  but  the 
hush  is  like  that  in  a  cathedral.  Even  dogs 
and  babies  in  perambulators  stay  quiet  dur- 
ing the  music — though  the  dogs  will  bark  ex- 
citedly when  the  clapping  starts. 

For  the  very  first  Esplanade  Concert  of 
all — July  4.  1929 — the  wind  was  decidedly 
against  us.  It  literally  pitched  our  music  Into 
the  river.  The  piece,  I  recall,  was  the  "Merry 
Wives  of  Windsor,"  and  Its  merry  pages  flew 
about  like  sea  gulls.  Though  the  audience 
scattered  to  retrieve  the  music,  and  some 
musicians  had  to  rely  on  their  memories,  we 
continued  to  play  without  Interruption. 

One  rainy  night  when  the  wind  drove  rain 
into  the  concert  shell  so  that  the  violins  were 
endangered,  the  wind  players  promptly 
moved  down  and  formed  a  barrier  In  front  of 
the  strings  They  played  with  their  backs  to 
the  rain— and  the  audience.  And  even 
though  the  grouping  was  unconventional 
and  they  took  a  wetting,  the  concert  went  on. 

On  another  occasion  at  concert  time  the 
rain  was  coming  down  hard,  yet  about  Ave 
hundred  listeners  stood  hopefully  In  the 
forepart  of  the  grassy  "platter.""  I  sent  some- 
one out  to  thank  the  audience  for  Its  In- 
terest— and  to  say  th£;t  I  thought  It  best  to 
cancel  the  concert.  After  the  announcement 
someone  in  the  dripping  ranks  called  out. 
"Well  stay  if  you'll  play."  The  rest  took  It  up 
as  a  chant.  Who  could  resist?  We  went  on 
with  the  concert  and  before  long  the  rain 
stopped 

I  vividly  remember  the  "invasion"  nights, 
when  we  have  visits  from  flying  ants,  midges, 
and  mosquitoes  Possibly  the  mtislc  attracts 
them — or  the  bright  lights.  In  my  gasping 
moments  I  have  swallowed  many  an  Insect. 
Players  of  wind  instruments  have  found 
themselves  munching  mosquitoes  as  they 
pre-s  their  Ups  to  their  mouthpieces.  And 
when  we  turn  the  pages  of  our  music,  we  find 
assorted  pressed  specimens  as  mementos  of 
previous  concerts  on  the  rlverbank. 

Our  first  shell  was  a  wooden  structure  that 
cost  $2,500  We  stored  our  Instruments  In  a 
skating  house  Our  second  shell  was  acous- 
tically sound  and  beautiful  under  night 
lighting,  but  was  ugly  by  day  and  inconven- 
ient for  the  orchestra.  It  used  to  store  up 
heat  through  the  day  and  shed  It  at  night: 
with  the  lights  on,  the  stage  was  an  Inferno. 
But  the  audience  enjoyed  nature"s  air  con- 
ditioning— cool  breezes  from  the  river.  Today 
we  have  the  $300,000  Hatch  Memorial  Shell 
of  permanent  construction :  granite  lined 
with  teakwood.  It  still  seems  a  little  unreal 
to  me. 

The  acoustical  properties  of  the  first  shells 
were  good  but  occasionally  freakish.  Wind 
and  humidity  cause  some  peculalr  effects. 
Sometimes  we  played  a  resounding  chord, 
only  to  have  It  reflected  back  loudly  to  us 
In  the  next  measure.  Then  there  was  the 
time  when  one  of  my  flute  players  was  an- 
nouncing an  encore — the  Introduction  to  the 
third  act  of  Lohengrin.  The  text  was  In  Ger- 
man. He  started  reading  It,  got  stuck,  and 
said  In  what  he  Intended  to  be  a  sotto  voce 
aside,  "Oh  hell!  I  don't  know  what  It  Is."  It 
came  out  magna  voce.  The  audience  laughed. 

All  our  shells  have  pulled  sounds  In  as  well 
as  sent  them  out.  At  certain  points  on  the 
stage  we  can  catch  conversations  from  dis- 
tant places  In  the  audience.  One  night  we 
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heard  a  clear  voloe  commenting.  "I  cant  a«e 
why  those  muaiclana  play  for  him.  I  under- 
stand be  doesn't  even  pay  them." 

Certain  people  manage  to  sit  In  the  aame 
spots  night  after  night.  I  recall  the  eccentric 
elderly  lady  who,  when  we  played  the  "Beau- 
tiful Blue  Danube,"  got  up  and  waltzed  be- 
fore the  front  row.  The  next  night,  in  grati- 
tude, she  put  a  chocolate  bar  on  every 
musician's  chair.  It  was  a  hot  night,  and  the 
chocolate  melted.  The  cleaners  bad  a  good 
many  pairs  of  flannel  trousers  the  following 
day. 

In  the  early  years,  so  many  yotingsters  used 
to  steal  up  close  to  the  shell  and  listen  so 
attentively  that  In  1938  I  planned  a  morning 
series  especially  for  them.  Each  season  since 
then  we  have  run  a  weekly  concert  for  chil- 
dren— the  largest  anywhere.  We  have  bad  as 
many  as  ten  thousand  on  those  Wedneaday 
mornings. 

Because  many  of  the  children  are  too  young 
to  read  a  program,  we  have  an  announcer  aay 
a  few  words  about  each  composition.  But  we 
want  to  avoid  having  the  children  consider 
this  a  school.  After  all,  it  is  their  vacation  and 
we  want  them  to  enjoy  it.  I  select  lively,  pic- 
torial pieces,  a  Moeart  minuet,  a  "Nutcracker 
Suite."  Children  prefer  things  like  variations 
on  "Pop  Goes  the  Weasel,"  waltzes,  and 
marches. 

I  used  to  do  my  own  announcing  for  the 
children's  concerts,  but  evidently  I  spoke  too 
fast  or  not  distinctly  enough.  One  day  when 
the  children  were  crowded  right  up  to  the 
low  foot  of  the  second  shell,  I  announced: 
"Now  we'll  play  "Up  the  Street'."  Perhaps 
they  thought  it  was  a  new  game,  or  perhaps 
they  thought  I  said  "Up  the  Stairs."  Anyhow 
they  took  It  as  an  invitation.  They  promptly 
stood  up  and  marched  up  the  stairs  and 
simply  swarmed  all  over  the  stage — around 
my  legs,  in  and  out  among  the  players.  There 
were  hundreds  of  them,  and  they  got  very 
much  In  our  hair. 

It  is  a  delightful  sight  to  see  the  children 
arrive.  Over  here  come  little  slant-eyed  dolls 
from  Chinatown,  over  there  a  Uttle  black 
cloud  of  pickaninnies.  Some  groups  of  very 
young  children  come  down  the  paths  with 
hands  linked  or  even  tied  together,  so  that 
they  won't  get  lost. 

In  the  first  few  years  lost  children  were 
more  frequent  than  they  are  now.  We  used  to 
have  the  trumpeter  play  a  fanfare  and  we 
would  announce  that  so-and-so  was  lost. 
Then  he  always  turned  up. 

Over  the  years  I  have  come  to  know  many 
of  these  children  and  have  watched  them 
grow  up.  I  like  to  think  that  the  Esplanade 
Concerts  have  been  a  valuable  and  entirely 
pleasant  part  of  their  education.  Where  else 
can  children  go  to  hear  good  symphony  music 
outdoors  and  free?  I  wish  there  had  been 
such  concerts  when  I  was  young. 


WHOSE   CHILD  IS  THIS.   ANYWAY? 

Mr.  HUMPHREY.  Mr.  President,  most 
Americans  these  days  are  greatly  dis- 
turbed at  what  seems  to  be  the  increasing 
usurpation  of  legislative  and  executive 
powers  by  the  Judiciary.  Many  American 
parents  are  greatly  alarmed  by  the  usur- 
pation by  the  judiciary  of  what  are  gen- 
erally known  a£  parental  rights  and 
responsibilities. 

I  should  like  to  read  into  the  Record 
an  editorial  which  appeared  in  this  morn- 
ing's Washington  Post  by  Josei^  Sobran 
which  addresses  this  Issue,  entitled 
"Whose  Child  Is  This,  Anyway?" 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcord 
as  follows: 


WHOflB  Chiu>  Is  This,  Aktwat? 
(By  Joseph  Sobran) 

Why  Is  it  that  every  time  somebody  asserts 
a  new  right,  all  of  us  wind  up  less  free 
than  we  were  before? 

The  Supreme  Court  has  now  ruled  imcon- 
stitutional  a  Massachusetts  law  requiring  mi- 
nors to  get  parental  approval  before  obtain- 
ing an  abortion.  Though  divided,  the  major- 
ity seems  to  think  a  girl  shoiUd  be  able  to 
get  the  necessary  permission  from  a  Judge 
who  deems  her  "mature."  And  if  the  Judge 
deems  her  immature,  he  himself  should  be 
the  one  to  decide  whether  the  abortion  Is 
In  her  best  Interest. 

Leave  aside  the  etlilcs  of  abortion.  Leave 
aside  the  question  how  these  minutiae  are 
quarried  from  the  Constitution.  Let  us  sim- 
ply consider  what  the  court's  ruling  implies 
about  the  rights  of  parents,  the  relations  of 
parents  and  children,  and  the  scope  of  state 
power. 

In  the  first  place,  the  court  holds  that  the 
girl  who  wants  an  abortion  owes  no  obedi- 
ence to  her  own  father  and  mother.  In  the 
second  place,  It  holds  that  she  does  owe  obe- 
dience to  the  court,  which  has  the  discretion- 
ary power  of  deciding  whether  she  may  or 
nuiy  not  make  the  abortion  decision  for  her- 
self. 

To  put  It  another  way :  The  court  asstunes 
the  right  to  act  in  loco  parentis — while  deny- 
ing parents  themselves  that  right. 

The  girl  herself  has  no  new  freedom.  She 
has.  It  Is  true,  a  right  to  defy  her  parents, 
but  not  to  defy  the  cotirt.  She  has  merely 
exchanged  submission  to  her  father  and 
mother  for  submission  to  some  Judge  who 
barely  knows  her. 

Justice  Byron  White,  the  lone  dissenter, 
asked  how  on  earth  the  Constitution  can  be 
construed  to  deprive  parents  of  the  right  to 
decide  whether  their  minor  child  shall  have 
surgery.  It  Is  a  question  that  should  give 
pause  even  to  those  who  regard  abortion  as 
a  valid  freedMQ. 

So-called  children's  rights  mean,  in  prac- 
tice. Increased  state  power  over  parents.  In 
Sweden,  it  is  now  illegal  to  spank  your  own 
children.  "Whether  this  makes  children  freer 
In  any  real  sense  is  very  doubtful.  What  is 
certain  Is  that  the  state  has  a  new  Jurisdic- 
tion over  the  home  and  the  family.  In  effect. 
Swedish  parents  are  being  whittled  down  Into 
minor-grade  civil  servants.  That  is  the  shape 
of  things  to  come  In  the  totally  bureaucrat- 
Ized  society  our  social  reformers  aspire  to. 

Every  right  requires  some  agency  to  enforce 
It.  The  perennial  political  problem  is  how  to 
establish  a  power  to  protect  our  real  rights, 
while  ensuring  that  such  power  won't  itself 
be  used  to  violate  our  rights. 

A  peculiarly  modern  problem  is  this:  that 
many  of  the  so-called  "rights"  we  enjoy — or 
are  about  to  have  inflicted  on  us — are  not 
protections  against  power,  but  claims  against 
the  freedom  of  our  fellow  citizens  for  the  dis- 
cretionary use  of  their  own  property. 

They  do  more.  They  create  a  pwwer  in  the 
state  to  set  explicit  standards  for  what  was 
formerly  private  behavior.  Every  citizen  be- 
comes answerable  to  some  public  authority, 
usuaUy  a  federal  bureaucrat,  for  an  ever- 
broader  range  of  personal  decisions. 

Tbe  last  stronghold  ol  private  freedom  is 
the  family.  A  few  weeks  ago,  the  court  recog- 
nized this  when  It  held  that  parents  have  the 
right  to  commit  their  children  to  mental  hos- 
pitals. In  so  ruling,  it  acknowledged  that  this 
is  a  decision  better  made  by  parents  than  by 
public  offlclals.  It  would  be  unfair,  therefore, 
to  characterlee  the  court  simply  as  an  enemy 
of  the  fUnlly  as  an  Institution, 

Neverthelees,  the  court  is  afflicted  by  the 
general  confusion  about  the  public  and  pri- 
vate spheres.  In  limiting  the  range  of  pri- 
vate   discretion — even    in     the    xuuaae    of 


"rights" — ^it  limits  our  freeedom.  This  is  no- 
where more  obvious  than  in  its  increasing 
tendency  to  treat  the  family  as  nothing  but 
the  lowest  administrative  level  of  the  state. 
By  conferring  on  chUdren  so-caUed 
"rights,"  the  state  actually  alters  the  struc- 
ture of  the  family.  Some  think  this  is  a  fine 
thing:  RefcMin  should  know  no  bounds.  But 
we  have  come  a  long  way  from  the  days  when 
it  was  assumed  that  there  were  some  things 
no  man  could  put  asunder.  And  what  has 
been  the  result  of  all  our  tampering  with  the 
traditional  family?  Soaring  rates  of  divorce 
and  abortion,  a  tripling  of  the  ntmiber  of 
children  who  grow  up  with  a  single  jMrent. 
If  there  Is  any  evidence  of  a  corresponding 
Increase  In  human  happiness,  I  have  yet  to 
hear  of  it. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  read  that  article  into  the  Rccoas. 
because  of  my  own  concern,  and  the  very 
great  concern  of  my  constituents, 
about  the  growing  activism  of  our 
court  systems,  not  only  the  Supreme 
Court,  but  the  inferlcK-  courts  as  well, 
growing  concern  about  the  acttvlam, 
and  the  great  concern  about  tbe  ten- 
dency of  this  administration  to  nom- 
inate to  the  bench  persons  who  describe 
themselves  as  child  advocates  and  radi- 
cal civil  libertarians.  As  a  matter  of  fact. 
Mr.  President,  in  a  recent  issue  of  News- 
week magazine.  I  believe  it  was.  or  one 
of  the  major  news  magazines,  it  was  re- 
ported that  in  addition  to  the  usual 
screening  by  the  American  Bar  Associa- 
tion, the  White  House  is  now  subjecting 
its  judicial  nominations  to  a  screening 
by  a  panel  made  up  of  members  of  Com- 
mon Cause,  of  the  American  Civil  Lib- 
erties Union,  and  various  minority  and 
women's  rights  organizations. 

It  is  quite  clear,  Mr.  President,  that 
the  administration  is  attempting  to  fill 
most  of  the  seats  newly  created,  some 
150,  approximately,  with  judicial  activ- 
ists,  precisely  what  we  do  not  need  in 
this  day  and  age  given  the  recent  usur- 
pation by  the  courts  of  executive  and 
legislative  powers,  and  the  invasion  by 
the  courts  in  matters  that  are  properly 
the  jurisdiction  of  the  family. 

I  hope  that  what  I  have  said  will  be 
taken  to  heart  by  my  colleagues,  be- 
cause we  are  probably  going  to  be  decid- 
ing on  nominations  of  this  very  kind 
within  the  next  few  weeks. 


INSTANT  CURES  FOR  INFLATION 

Mr.  HELMS.  Mr.  President,  in  Barron's 
Weekly  on  May  7. 1979,  there  was  a  splen- 
did editorial  by  James  Grant  entitled 
"The  7-Percent  Solution." 

Mr.  Grant  offers  some  cogent  observa- 
tions concerning  the  rhetoric  presently 
being  used  concerning  the  problem  of 
inflation. 

His  particular  target  is  the  specious 
argument  of  universal  restraint;  that  is. 
if  everyone  would  just  hold  down  prices 
and  wages  individually,  inflation  would 
go  away.  This  is  based  on  the  false  as- 
sumption that  wages  and  prices  go  up, 
because  of  individutd  greed.  In  fact,  of 
course,  inflation  is  caused  by  no  one  in- 
dividually, but  by  Government  itself.  In- 
flation is,  by  definition,  an  inordinate  in- 
crease in  the  money  supply.  Period.  It  is 
caused  not  wh«i  wage  or  price  levels  rise. 
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Inflation  causes  those  hiaher  price  levels 
So-called  restraint  programs  such  as  the 
present  voluntary-  guides— which  in  fact 
are  not  voluntary — only  serve  to  distort 
the  economy  and  cause  greater  price 
level  mcreases  later  on 

Mr.  President.  I  ask  unanunous  con- 
sent that  the  editorial  tie  prmted  m  the 
Record  at  the  conclusion  of  my  remarks 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  7-Percent  Solution     There  is  No 
Magic  Potion  to  Cure  Inflation 
(By  James  Grant) 
General  Motors,    which   knows   a   thing  or 
two  about  making  cars  and  trucHs.  lately  ha.- 
begun  to  manufacture  essays  for  magazines 
This  IS  an  odd  bit  of  diversification,  for  the 
essay    Is   a    hand-made   product    which    ha.* 
never  been  satisfactorily   mass-produced    It 
IS  true  that   the  literary  market   Is   unregu- 
lated and   that  labor   Is  abundant,   if  some- 
times surlv  and  rafBsh.  but  the  trade  i.s  hard 
and  grudging  with  money     n  any  case.  Gen- 
eral Motors  recently  published  us  views  ou 
the    Administration  s    voluntary    wage    and 
price  guidelines    The  burden  of  the  eassa\ 
which  evidently  was  drafted  by  press  agents 
revised     by     clergymen      and     polished     b\ 
lawyers  In  the  single  hope  of  avoiding  offense 
to   any   member   of  either  side   of   the   Firs- 
Family.  Is  that  the  company  will  play   bal. 
(Because  the  President  wishes  it  so 
The  piece  is  headed     How  to  Slow   the  Rate 
of   Inflation     and  is  crowned   by   the  slogan 
•  A  voluntary  program  will  work  If  everyone 
volunteers. 

But  it  wont  Hardly  anyone  who  bothered 
to  get  out  of  bed  in  the  morning  between 
1971  and  1974  can  doubt  that  mandator> 
controls  did  more  harm  than  good  Yet 
voluntary  controls,  insofar  as  they  hold  down 
prices  artlflclally.  must  in  tme  cause  the 
same  shortages  and  dislocations  as  the  man- 
datory kind  If  everyone  volunteers,  the  ef- 
fect Is  the  same  as  If  the  scheme  were  com- 
pulsory, and  guidelines  overnight  become 
Indistinguishable  from  controls  Thus  onl;. 
an  Ineflecllve  voluntary  regime  can  hope  tc 
succeed— succeed  in  not  making  matters 
worse — whereas  effective  guidelines,  be- 
cause they  so  closely  resemble  mandatory 
controls,  must  necessarily  work  the  same 
mischief 

Everyone,  as  we  say,  won  t  volunteer  The 
United  Rubber  Workers  L'nlon.  which  l.s 
locked  In  contract  talks  with  Unlroyal.  went 
to  court  last  Friday  to  seek  a  restraining 
order  against  the  Council  on  Wage  and  Price 
Stability  The  union  charged  the  Council 
with  meddling  and  said  that  it  would  have 
made  a  deal  already  except  for  threats  of  re- 
prisals from  the  White  House  The  Council, 
for  its  part,  denied  It  had  Intervened  but 
added  significantly  that  If  the  final  contract 
does  exceed  the  allowable  standards,  we  will 
do  everything  we  can  to  protect  the  public 
Interest  "  The  unions  contract  motion  was 
denied  Meanwhile.  George  Meany,  patriarch 
of  the  AFL-C;o.  has  called  for  an  end  to 
the  guidelines  and  a  return  to  full- 
Hedged  coercion,  so  that  everyone  can 
suffer  together.  The  US  Industrial  Council, 
which  represents  a  free-market  constituency 
of  5,000  corporaUons.  has  asked  that  it  be 
included  out. 

But  big  business,  by  and  large,  has  beaten 
a  path  to  Washington  In  February,  some  300 
of  the  nation's  largest  500  Arms  hadn't  en- 
dorsed the  Council  guidelines,  by  contrast. 
today  ail  but  53  have  agreed  to  comply  In 
general,  the  guidelines  ask  that  Qrms  hold 
tbelr  price  increases  to  half  a  percentage 
point  below  the  average  annual  Increase  In 
1978-T7.  at  the  pain  of  public  rebuke  or  the 
loss  of  government  contracts  If  "uncon- 
trollable" coats  make  that  Impossible,  a  com- 


pany may  seek  the  alternative  profits  test, 
which  restrains  margins  this  year  to  the  best 
two  of  the  past  three  fiscal  years  In  the  case 
of  Girard  Co  .  for  example,  parent  of  Girard 
Trust  Bank  in  Philadelphia,  the  rules  have 
obliged  u  to  limit  its  future  dividend  hikes 
because  it  is  bumping  up  against  the  Coun- 
cil s  allowable  margins  for  financial  institu- 
tions Sears  Roebuck,  which  has  been  losing 
sales  for  eight  months  basked  in  national 
publicity  while  bowing  to  a  5',  cut  m  Us 
catalogue  prices  As  for  wages,  the  Cour-cll 
asks  that  they  be  held  to  a  rise  of  7',  an- 
nually, which.  If  inflation  rips  along  for  the 
rest  of  the  year  at  the  same  rate  as  In  the 
first  three  months,  implies  a  loss  of  real 
income  of  6',    In  1979, 

That  fact  alone  would  explain  the  lack  of 
union  volunteers  and  the  ominous  growth 
of  labor  unrest  With  each  month  through 
March,  the  number  of  strikes  this  year  has 
increased,  from  301  in  January  to  326  In  Feb- 
ruary to  447  in  March— In  all,  1,074  as  against 
751  In  the  same  span  In  1978.  Like  the  AFLr- 
CIO.  which  has  filed  suit  against  the  Council 
on  the  ground  that  the  guidelines  are  not 
at  all  voluntary  but  are  extra-legal  and  com- 
pulsory, the  United  Auto  Workers  Union  re- 
jects out  of  hand  the  T'r  solution.  So  do 
growing  numbers  of  white  collar  workers  who 
are  changing  Jobs  to  get  the  raise  that  their 
former  company  volunteered  not  to  give 
them 

Plainly,  then,  if  the  Council  is  toothless, 
us  gums  are  like  a  vise,  A  case  In  point  is 
aluminum,  which  Is  an  Interestng  study  be- 
cause it  Is  an  industry  ostensibly  rigged  from 
Pittsburgh  If  so.  the  argument  runs,  why 
not  do  the  job  from  Washington.  In  the 
public  interesf  Thus,  the  Council  has  pre- 
vailed on  Alcoa  to  trim  a  four-cent  rise  in 
the  price  of  primary  ingot  by  a  penny,  to 
58'2  cents  a  pound.  Overseas,  meanwhile, 
the  white  metal  was  heading  toward  70  cents 
Result  a  heavy  outflow  of  aluminum  scrap 
to  foreign  markets,  where  the  return  Is 
highest  Funds  which  might  have  oth- 
erwise gone  to  expand  domestic  smelting 
capacity,  now  running  full-bore,  are  not 
available  Naturally,  the  trouble  Is  more  com- 
plicated than  that  price  controls  on  energy, 
as  well  as  environmental  opposition,  have 
also  played  hob  But  eventually,  comments 
one  close  observer,  "shortages  will  emerge, 
breaking  the  guidelines  and  driving  domes- 
tic prices  above  the  levels  which  (would 
probably  have  prevailed  In  the  Councils  ab- 
sence 1" 

Guidelines,  in  fact,  exacerbate  nearly  all 
the  evils  that  Inspired  them  In  the  first  place 
The  great  mass  of  those  who  put  their  trust 
in  the  traditional  order."  wrote  Thomas 
Mann  of  the  German  inflation  of  1919-23. 
"the  Innocent  and  the  unworldly,  all  those 
who  do  productive  and  useful  work  but 
dont  know  how  to  manipulate  money 
all  these  are  doomed  to  suffer  ""  Inflation 
makes  cynics;  guidelines.  In  falling,  as  they 
must  fall,  make  them  more  bitter  Inflation 
stirs  jealousies;  guidelines.  In  pillorying  an 
occasional  scapegoat,  stir  them  harder.  In- 
flation distorts  prices,  gudellnes.  in  trying  to 
suppress  that  distortion,  make  a  bad  thing 
worse  This  is  the  fundamental  economic  ob- 
jection to  any  kind  of  controls — that  prices, 
which  have  a  lot  to  say,  are  throttled  as 
bearers  of  bad  news.  "It  might  b«  helpful." 
commented  Walter  Wrlston,  chairman  of 
Citicorp,  last  week,  "to  remember  that  prices 
and  wages  represent  an  essential  form  of 
economic  speech  and  that  money  Is  Just  an- 
other form  of  Information."  In  a  changing 
economy,  prices  must  change,  and  some  must 
pierce  a  federally  sanctioned  average.  But 
for  the  Council  to  make  an  exception  to  the 
rule  is  to  risk  the  wrath  of  those  not  simi- 
larly favored. 

Not  to  make  the  exception  Is  to  guarantee 
a  shortage,  which  In  turn  will  set  off  a  chain 
of    other    dislocations.    The   Council's    only 


hope  is  a  timely  recession  and  the  dignity 
of  a  quiet  retreat.  Failing  that  dispensation, 
pressure  wUl  build  for  the  government  to  "do 
something."  Time  and  again  the  Administra- 
tion has  shunned  mandatory  controls;  yet 
as  recently  as  Sept.  19,  1977,  it  shunned 
guidelines,  too — "It  Is  our  Judgment,"  Stuart 
Elzenstat.  assistant  to  the  President  for  do- 
mestic affairs,  said  In  a  letter  to  Sen.  John 
Tower  (R..  Texas),  "that  a  program  under 
which  the  Federal  government  promul- 
gates formal  numerical  guidelines  such  as 
those  of  the  early  1960s  would  not  be  a  de- 
sirable or  effective  remedy  for  inflation." 

Off  and  on  now  for  4.000  years,  so  a  new 
historical  survey  relates  (Forty  Centuries  0/ 
Wage  and  Price  Controls,  by  Robert  L. 
Schuettlnger  and  Eamonn  F.  Butler,  Heri- 
tage Foundation,  Washington,  D.C.),  Infla- 
tlon-rldden  governments  have  t)een  rounding 
up  the  usual  suspects.  They  have  hanged 
and  Jailed  them  for  keeping  a  black  market, 
but  the  punishments  have  served  no  purpose 
except  to  gratify  the  rulers  who  meted  them 
out  The  book  Is  morbid  reading,  because 
the  same  pageant  Is  futUey  played  out,  gen- 
eration after  generation.  Now  comes  the 
Council,  another  chapter  In  the  history  of 
an  unborn  historian,  who  will  amuse  him- 
self a  hundred  years  from  now  to  think  that 
economic  medicine  men  reigned  In  a  nation 
that  could  create  an  IBM  and  split  It  4-for-l. 
If  inflation  Is  a  He.  then  controls  are  the 
cover-up.  The  deceit  Is  that  the  nation  can- 
not pay  Its  bills  but  prints  the  money  to  fi- 
nance them.  In  this  ancient  process  the 
Council  is  powerless.  For  a  whole,  some  prices 
will  not  be  raised,  or  will  rise  more  slowly 
than  they  otherwise  would,  but  monetary 
forces  win  out.  It  Is  the  simple  truth  that 
the  Federal  Reserve  Board  heis  been  making 
too  much  money  and  that  Congress  for  years 
has  been  voting  unconscionable  deficits,  and 
that  this  is  the  cause  of  inflation. 

Last  week,  on  the  eve  of  the  Coxuervatlve 
victory  in  control-bound  Britain,  the  Finan- 
cial Times  printed  a  light-hearted  letter 
from  an  Oxford  don  named  Dr.  P.  J.  Cuff. 
The  letter  suggested  that  government  min- 
isters should  be  made  to  put  their  assets 
into  bonds,  which  they  would  hold  through- 
out their  term  in  office.  In  a  time  of  run- 
away Interest  rates  and  soaring  prices,  of 
course,  the  bonds  would  suffer  appalling 
market  erosion,  which  would  come  out  of  the 
ministerial  hide.  We  laughted  before  we  saw 
in  this  Jest  the  inspired  reform  it  is.  Infla- 
tion, to  anyone  In  Washington  with  a  fat 
Income  and  a  house  in  the  District  or  one 
of  Us  neighboring  boom  towns,  Is  like  the 
beat  of  the  rain  on  a  well-shlngled  roof. 
What  better  prod  for  a  reduction  in  spend- 
ing than  for  the  guilty  parties  to  see  their 
llfe"s  savings  go  up  in  smoke?  What  surer 
road  to  the  elusive  balanced  budget? 


FEDERAL  TRADE  COMMISSION  ACT 
AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  HJl.  3978. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  3978,  an  act  to  amend 
the  Federal  Trade  Commission  Act  to 
exempt  savings  and  loan  Institutions 
from  the  application  of  certain  provi- 
sions contained  in  such  act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice  by  Its  title,  and 
the  Senate  will  proceed  to  its  considera- 
tion. 

Mr.  FORD.  Mr.  President,  H.R.  3978 
amends  the  Federal  Trade  Commission 
Act  to  exempt  savings  and  loan  assocla- 
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tloDs  from  the  Jurisdiction  of  the  Federal 
Trade  Commission.  In  doing  so,  it  pro- 
vides savings  and  loan  associations  with 
the  same  exemption  which  banks  have 
had  under  the  act  for  the  65  jrears  since 
the  inception  of  the  FTC  in  1914.  When 
the  Federal  Home  Locui  Bank  Board  was 
created.  Congress  did  not  ammd  the  act 
to  exempt  S.  ti  L.'s  as  they  did  for  banks. 
Congress  later  exempted  air  carriers  and 
common  carriers  from  the  act  after  the 
formation  of  the  CAB  and  the  FC!C  in 
the  1930's.  With  this  action  today,  we 
would  simply  be  providing  parity  with 
respect  to  savings  and  loan  associations. 
This  bill  is  noncontroversial  in  nature. 
It  is  strongly  supported  by  the  Federal 
Home  Loan  Bank  Bocu^  which  regulates 
savings  and  loan  associations  and  is  not 
opposed  by  the  Federal  Trade  Commis- 
sion. It  was  passed  imanimously  by  both 
the  House  Subcommittee  on  CcHUumer 
Protection  and  Finance  and  the  fuU 
House  Commerce  Committee.  It  passed 
without  opposition  in  the  House  Just  a 
short  time  ago. 

Last  year,  the  provision  which  com- 
prises H.R.  3978  was  contained  in  sec- 
tion 3  of  HJt.  3816,  the  FTC  Improve- 
ments Act  of  1977,  and  a  variation  of 
this  provision  was  contained  in  S.  1288, 
the  Senate  version  of  the  bill.  The  con- 
ference report  to  H.R.  3816  containing 
the  provision  in  HJl.  3978  passed  the 
Senate  twice  imanimously,  although  it 
was  defeated  last  year  as  a  result  of 
some  disagreement  within  the  House  of 
Representatives  over  an  issue  which  was 
not  related  to  the  section  3  exemption 
for  savings  and  loan  associations.  With 
its  recent  action,  the  House  has  simply 
ratified  positions  taken  last  year  by  both 
bodies  on  this  noncontroversial  measure. 
Indeed,  the  PTC  has  not  had  an  active 
Interest  in  savings  and  loan  associations. 
The  sole  area  of  activity  has  involved 
director  interlocks. 

However,  that  particular  avenue  of 
FTC  interest  has  been  foreclosed  by  the 
action  of  the  95th  Congress  which  passed 
the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978. 
Title  n  of  that  law  regulated  director 
Interlocks  between  financial  institutions. 
It  gave  the  bank  and  savings  and  loan 
regulators  exclusive  Jurisdiction  over 
director  interlocks  between  financial  in- 
stitutions and  apparently  settled — al- 
though the  single  case  brought  by  the 
Commission  is  still  pending— the  ques- 
tion of  FTC  Jurisdiction  over  financial 
Institutions. 

The  provisions  of  the  bill  are  straight- 
forward. Savings  associations  would  like 
commercial,  mutual,  and  co(H>eratlve 
banks  be  exempted  from  section  5  and 
section  6  of  the  Federal  Trade  Commis- 
sion Act.  In  addition,  under  section  18 
of  the  PTC  Act,  the  1974  authority  pro- 
vided to  the  Federal  Reserve  Board  to 
review  FTC  rules  to  determine  their 
applicability  to  banks  is  extended  to  the 
Federal  Home  Loan  Bsmk  Board.  The 
FHLBB  will  write  trade  regulation  rtiles 
which  are  "substantially  similar"  to 
those  promulgated  by  FTC  for  nonflnan- 
cial  entities  within  60  days  of  such  ac- 
tion. In  doing  so,  the  Federal  Home  Loan 
Bank  Board  could  hold  a  parallel  rule- 


making proceeding  pursuant  to  the  Ad- 
ministrative Procedures  Act  on  proposed 
FTC  trade  rules  to  determine  their  ap- 
plicability to  practices  which  may  be  un- 
fair or  deceptive  with  respect  to  the  sav- 
ings and  loan  industry. 

The  upshot  of  this  provision  is  that 
it  will  eliminate  uimecessary  duplicative 
and  burdensome  rulemaking  now  shared 
by  both  the  FTC  and  the  Federal  Home 
Loan  Bank  Board.  In  this  connection, 
it  should  be  more  efQcient  and  less 
costly,  while  preserving  the  important 
supervisory  considerations  which  are  not 
present.  Thus,  the  Senate  can  reduce 
lumecessary  regtilation  over  the  Nation's 
savings  and  loan  associations.  Mr.  Presi- 
dent. I  again  urge  that  this  matter  be 
taken  up  and  favorably  voted  upon. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  now  attempting  to  schedule  some- 
thing for  tomorrow. 

The  military  construction  bill  is  ready 
for  action,  and  the  managers  on  this  side 
of  the  aisle  are  prepared  to  go  forward 
with  that  bill.  It  is  a  bill  that  has  to  be 
disposed  of  at  some  point,  and  it  has 
backed  up  behind  it  these  tiiree  housing 
bills.  So  I  stiggest  that  this  might  be  a 
good  time  to  proceed  with  that  bill. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  Mr.  President,  as  the 
ranking  minority  member  of  the  Armed 
Services  Committee,  I  must  say  to  the 
Senator  from  West  Virginia  that  I  am 
not  prepared  to  act  on  that  bill  tomorrow. 

I  have  suggested  already  to  the  mi- 
nority leader  that  I  will  be  perfectly 
amenable  to  taking  up  that  bill  on  Mon- 
day and  spending  as  much  time  as 
necessary  with  it. 

I  think  the  Senator  from  West  Vir- 
ginia knows  that  I  have  always  been  co- 
operative with  him  and  have  tried  to 
secure  expeditious  action  on  matters  be- 
fore this  body,  and  I  am  not  being 
deliberately  dilatory.  However,  I  do  not 
feel  at  this  point  prepared,  because  I 
know  what  the  major  item  Is  going  to  be 
on  that  bill.  Therefore,  I  would  prefer 
not  to  act  on  that  bill  imtll  Monday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  accommodate  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Town) .  He  has  been  very  cooperative  In 
the  past.  My  problem  Is  that  the  Senate 
has  very  Uttle  that  Is  ready  to  work  on. 
We  have  to  go  with  something. 

How  about  nuclear  regulation? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  as  we  met 
earlier  today,  the  majority  leader  and  I, 
to  try  to  see  If  we  could  put  together  a 
schedule  of  activities  for  the  Senate  this 
wedc,  next  week,  and  the  week  after, 
nuclear  regulation  was  one  we  con- 
sidered. 

As  I  told  the  majority  leader  earlier, 
we  have  problems  with  that,  I  under- 
stand, not  only  on  this  side  but  also  pos- 
sibly on  the  Democratic  side. 

I  would  like  to  consult  with  the  dis- 
tinguished Junior  Senator  from  Wyo- 


ming (Mr.  SncpsoN) ,  and  I  will  be  glad 
to  advise  the  majority  leader  in  a  mo- 
ment whether  or  not  we  can  proceed 
with  NRC.  Personally.  I  have  no  objec- 
tion to  that. 

I  notice  that  there  are  some  Members 
who  have  made  notations  on  my  calen- 
dar with  whom  I  will  have  to  check  first. 

Mr.  HATFIELD.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATFIELD.  As  the  distinguished 
majority  leader  knows,  we  have  had  a 
nomination  pending  for  many  weeks  now 
which  was  reported  9  to  0  by  the 
Rules  Committee — ^namely,  Mr.  Ritchie 
for  the  Federal  Elections  Commission. 

The  longer  we  go,  the  more  difficult  it 
will  be  for  all  the  Presidential  hopefuls 
and  for  everyone  else  nmning  in  1980  to 
be  able  to  get  their  machinery  put  to- 
gether, because  this  Commission  is 
shorthanded. 

I  simply  Indicate  that,  realizing  there 
are  a  number  of  holds  on  this  nomina- 
tion, the  sooner  we  can  get  to  it,  the 
sooner  we  face  up  to  it.  the  better  it  is 
going  to  be  for  that  Commission  and  its 
responslblUtles.  and  as  well,  I  believe,  for 
the  entire  Senate. 

So  I  ask  the  majority  leader.  If  he  Is 
searching  for  Items  on  the  agenda,  why 
not  bring  up  the  Federal  Election  Com- 
mission nomination? 

Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  My  day  has  been  this 
way  all  along.  [Laughter.] 

I  do  not  see  any  prospect  that  things 
are  improving. 

I  appreciate  the  suggestion  by  the  dis- 
tinguished senior  Senator  from  Oregon. 
He  was  not  aware  of  the  fact  that  today, 
during  poUcy  luncheon,  we  had  a  rather 
extended  and  energetic  conversation  on 
this  subject. 

Mr.  HATFIELD.  The  Senator  knows 
where  I  was. 

Mr.  BAKER.  I  do  know  that  the  Sen- 
ator from  Oregon  was  in  the  Ethics 
Committee — and  I  am  now  in  danger 
of  having  the  Senator  blame  me  once 
more  for  placing  him  on  that  commit- 
tee, and  I  accept  that  responsibility. 

Mr.  HATFIELD.  That  is  right. 

Mr.  BAKER.  Mr.  President.  I  say  to 
my  good  friend  from  Oregon  that  there 
are  23  holds  on  that  nomination  on  this 
side  of  the  aisle;  and  notwithstanding 
that  the  distinguished  Congressman 
from  Arizona  and  I  included  this  name 
on  our  list,  obviously  it  has  not  met  with 
overwhelming  approval  on  this  side  of 
the  aisle. 

I  requested,  as  a  result  of  our  policy 
luncheon  today,  that  the  majority  leader 
withhold  presenting  that  nomination 
until  we  could  examine  two  or  three 
other  aspects  of  this  matter  in  a  day  or 
two. 

The  majority  leader,  earlier  today, 
put  me  on  notice  that  notwithstanding 
the  holds  that  were  noted  on  the  calen- 
dar, he  Intended  to  move  to  considera- 
tion of  the  nomination  at  an  early  time. 
I  hidlcated  to  the  majority  leader  that, 
notwithstanding  that  I  had  included  the 
Ritchie  ncmie  among  several  names  sub- 
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mitted  to  the  White  House,  I  would  not 
agree  by  unanimous  consent  to  go  Into 
executive  session  for  that  purpose 

Mr.  President,  I  do  not  know  what 
might  work  out  finally,  but  I  do  know 
that  I  am  trying  to  honor  requests  made 
to  me  during  policy  luncheon  today,  to 
convey  to  the  majority  leader  our  hope 
that  he  will  not  proceed  to  the  Ritchie 
nomination  in  the  immediate  future. 

I  hope  we  can  work  out  something  else 
for  tomorrow  instead  of  the  Ritchie 
nomination,  and  we  will  see  how  it  goes 
from  there.  It  is  on  the  calendar;  it  is 
the  only  item  on  the  Executive  Calendar 

I  do  not  know  that  I  have  helped  mat- 
ters any  by  this  dissertation,  but  at  least 
I  hope  to  have  produced  the  results  of 
having  everybody  understand  my  pre- 
dicament.   

Mr.  HATFIELD.  I  want  to  express 
my  appreciation  for  the  frankness  with 
which  the  minority  leader  has  re- 
sponded. 

I  only  want  to  say  this:  I  think  that 
there  are  some  very  deep-seated  princi- 
ples here.  One  is  an  attempt  to  put  a 
litmus  paper  test  as  to  who  is  a  good 
Republican  and  who  is  not  a  good  Re- 
publican. 

The  facts  of  the  case  were  carefully 
handled.  We  accommodated  the  Sen- 
ator from  New  Hampshire  on  three  dif- 
ferent occasions  beywid  the  whole  time 
from  In  which  the  committee  normally 
operates. 

And  I  think  that  the  longer  we  go  the 
more  this  is  going  to  create  difficulty  to 
be   resolved   on   this  side   of   the   aisle 

Second,  I  wish  to  say  to  the  minority 
leader  that  we  have  invited  the  gentle- 
man to  offer  himself,  in  effect,  for  a 
public  responsibiUty.  He  has  severed  his 
connections  with  his  livelihood,  his  law 
firm,  and  that  has  been  going  on  now  for 
quite  some  time.  In  good  faith  he  let  his 
name  be  presented.  In  good  faith  he  tes- 
tified. He  supplied  all  the  answers  by  the 
committee  and  the  Senator  from  New 
Hampshire.  I  think  that  we  have  some 
moral  obligation  to  a  gentleman  who  has 
family  responsibilities  rather  than  to 
tangle  him  along  in  his  state  of  indeci- 
sion while  we  try  to  churn  up  some  more 
questions  or  some  more  ammunition  to 
use  against  him. 

I  know  what  the  play  is.  I  have  been 
around  here  long  enough  to  understand 
exactly  what  the  strategy  Is 

I  say  that  the  whole  case  will  fall  on 
the  very  merits  of  the  qualifications  of 
the  man  versus  the  charges  and  the  in- 
nuendos  and  all  the  other  issues  that 
have  been  raised  and  have  no  foundation 
I  am  ready  to  start  tonight  and  go 
through  the  night  and  go  through  Au- 
gust. I  want  to  put  the  Senate  on  notice 
that  I  will  not  be  a  party  to  this  kind  of 
a  procedure  that  Is  merely  a  strategy  to 
bring  the  name  down.  I  mean  this  from 
the  very  depths  of  my  heart.  There  is  a 
principle  of  morality  here.  There  is  a 
principle  of  ethics.  There  Is  a  principle 
that  is  involved  that  Involves  the  Integ- 
rity of  the  Senate. 

I  respect  anyone  who  wants  to  raise 
questions,  and  we  have  procedures  built 
in  the  Senate  for  that  through  commit- 
tee hearings.  These  questions  were  not 
raised  In  that  way.  The  answers  were 


provided  page  by  page,  delay  by  delay 
And  It  is  wrong  for  this  Senate  now  to 
contmue,  when  a  man  has  been  without 
a  source  of  hvelihood  for  weeks,  and  we 
say  to  hmi.  "Yes,  we  are  gomg  to  con- 
sider you.  we  are  gomg  to  have  you  con- 
firmed or  not  confirmed, '  but  we  delay 
and  delay  And  this  man  is  without 
mcome 

I  think  we  have  a.  responsibility  to  tell 
ihis  man:  "No.  we  do  not  have  the  cour- 
age to  stand  up  and  decide  it  on  its 
menu.  We  are  going  to  use  delaying 
tactics  until  somehow  we  hope  the  Pres- 
ident will  bring  the  name  down  " 

That  is  why  I  want  to  make  sure  the 
Senator  understands  why  the  delay  is 
here  And  it  is  not  my  nomination.  It  Is 
not  my  recommendation.  I  am  merely 
trying  to  fulfill  my  responsibihties  as  a 
ranking  minority  member  of  the  Rules 
Committee 

I  have  a  responsibility  to  do  my  task 
on  that  committee,  and  we  have  done  it. 
We  have  done  it  carefully,  and  we  have 
tried  to  accommodate  the  Senator  from 
New  Hampshire. 

Mr  BAKER  Mr.  President,  if  the 
majority  leader  still  has  the  floor,  will 
he  yield  to  me  1  additional  minute? 

Mr  ROBERT  C.  BYRD.  Yes.  I  say  to 
the  distinguished  minority  leader 


FEDERAL  TRADE  COMMISSION  ACT 
AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  inquire  of  the  Chair  if  the  Senate 
has  completed  action  on  the  House  bill? 

The  PRESIDING  OFFICER.  The 
Senate  has  not  completed  action  on  the 
House  bill. 

Mr  ROBERT  C  BYRD.  We  should 
do  that  first  since  it  Is  up  now. 

The  PRESIDING  OFFICER.  The  bUl 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

Mr  METZENBAUM.  Mr.  Precident, 
will  the  Senator  yield  for  a  question  in 
connection  with  this  legislation? 

Mr.  FORD.  I  yield  for  the  question. 

Mr.  METZENBAUM.  I  looked  over 
H.R.  3978.  and  I  note  that  all  of  the  pro- 
visions seem  to  make  savings  and  loans, 
conform  with  the  language  relative  and 
adaptable  to  banks,  but  beginning  on 
page  3  there  is  a  paragraph  that  is  a 
brandnew  paragraph  In  the  legislation 
and  since  I  do  not  understand  the  im- 
port of  that  langxiage  I  would  appreciate 
being  informed  by  the  sponsor  as  to 
really  what  Is  Intended  by  that  language. 

Mr.  FORD.  Where  on  page  3? 

Mr.  METZENBAUM.  Line  21. 

Mr.  FORD.  Although,  the  language 
may  appear  to  be  a  new  provision.  It 
simply  provides  parallel  authority  for 
the  Federal  Home  Loan  Baink  Board 
which  Is  precisely  the  same  authority  the 
Federal  Reserve  Board  now  possesses  for 
the  banking  Institutions  It  regulates. 

Mr.  METZENBAUM.  It  does  not  seem 
to  read  that  way.  It  talks  about  the  fact 
that  "compliance  with  regulations  pre- 


scribed under  this  section  shall  be  en- 
forced. '  and  then  it  goes  on  to  explain 
by  whom  they  will  be  enforced.  Then  it 

goes  on  to  talk  about with  respect 

to  savings  and  loan  Institutions  which 
are  members  of  a  Federal  Home  Loan 
Bank,  by  a  division  of  consumer  affairs 
to  be  established  by  the  Federal  Home 
Loan  Bank  Board  pursuant  to  the  Fed- 
eral Home  Loan  Bank  Act." 

I  do  not  rise  to  indicate  my  opposition 
to  the  proposal  of  my  good  friend,  the 
Senator  from  Kentucky,  but  I  frankly 
wonder  if  this  bill  does  more  than  was 
originally  discussed  In  Its  presentation. 

Mr.  FORD.  It  says  that  the  Federal 
Home  Loan  Bank  Board  shall  establish 
a  separate  division  of  consumer  affairs 
and  that  it  write  substantially  similar 
trade  regulations  and  rules  for  savings 
and  loan  associations  60  days  after  they 
become  effective  at  the  Federal  Trade 
Commission.  Under  the  law,  the  Federal 
Reserve  Board  has  already  been  reQulred 
to  establish  a  division  of  consumer  affairs 
to  write  substantially  similar  trade  ren- 
ulation  rules  and  the  Federal  Home  Loan 
Bank  Board  will  be  required  to  do  the 
same  thing  under  the  bill. 

Mr.  METZENBAUM.  Where  does  that 
come  from?  I  know  the  Senator  Is  read- 
ing from  a  paper  in  his  hand,  but  I  do 
not  find  anything  near  that  language 
in  the  legislation  itself. 

Mr.  FORD.  Mr.  President,  I  suggest  the 
absence  of  a  quorum  unless  the  ma- 
jority leader  has  some  time  he  wishes  to 
use.  so  I  can  give  him  the  answer.  It  Is 
going  to  take  me  a  while  to  look  It  up  and 
give  it  to  him,  I  think,  to  satisfy  him. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  yield  the  floor  for  that  puri)Ose. 

The  PRESIDING  OFFICER,  The  clerk 
wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  think  we 
are  ready  to  move  for  passage  of  the 
legislation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

<  Putting  the  question) . 

The  bin  (H.R.  3978)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  North  Dakota. 


A  TRADE  ASSOCIATION  FOR  FARM 
PROGRESS 

Mr.  BURDICK.  Mr.  President.  1979  is 
the  70th  anniversary  of  the  founding 
of  the  Agricultural  Publishers  Associa- 
tion (APA) .  The  bylaws  of  this  associa- 
tion best  describe  its  purpose  and  func- 
tions, as  follows: 
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...  to  develop  the  usefulneu  of  farm 
publications,  to  pronoote  a,  spirit  of  cooper- 
ation among  them,  to  coordinate  their  ef- 
fort* and  to  perform  for  them  such  common 
services  as  otherwise  would  be  duplicated  by 
their  Individual  efforts,  to  use  various  means 
to  promote  a  public  understanding  of  the 
field  they  service,  and  to  cooperate  with  other 
associations  and/or  Individuals  or  firms  In 
such  research  and  promotional  efforts  as  are 
to  the  common  good  of  the  membership. 

Today,  the  APA  Is  comprised  of  28  na- 
tional. State,  and  regional  farm  maga- 
zines with  an  average  circulation  per 
issue  of  4,465,000  copies.  These  magazines 
are  still  fully  dedicated  to  serving  their 
readers  in  the  science  of  agriculture  to 
achieve  on  a  continuing  basis  the  better- 
ment of  agriculture  In  America.  Many 
of  them  are  over  100  years  old.  The  rec- 
ord output  of  American  agriculture  re- 
flects their  widespread  success. 

The  Eigrlcultural  magazine  has  been 
described  as  a  vital  artery  from  the  labo- 
ratory to  the  land.  Government  agen- 
cies have  found  farm  magazines  to  be 
reliable  and  effective  conduits  of  scien- 
tlflc  Information.  In  a  recent  surrey,  ap- 
proximately 21  percent  of  agricultural 
articles  appearing  in  fann  magazines 
were  provided  by  the  State  Cooperative 
Extension  Service. 

Given  the  world  demands  for  food  that 
American  agriculture  will  face  in  the 
coming  years,  the  vital  role  agricultural 
magazines  play  in  disseminating  Infor- 
mation can  only  increase.  In  light  of  this 
ever-growing  rdtb,  rising  postal  rates  are 
indeed  a  threat.  A  500 -percent  Increase 
in  postal  rates  since  1970  make  It  most 
difficult  to  bring  this  service  to  readers 
In  rranote  areas  of  our  Nation  as  sub- 
scription prices  are  forced  higher  and 
higher. 

Yet  there  is  no  substitute  for  the  sci- 
ence agricultural  magazines  bring  to  our 
farms.  This  tool  of  agricultural  produc- 
tion has  demonstrated  its  efDcacy  over 
the  past  century  in  America.  In  survey 
after  survey  conducted  by  colleges  of  ag- 
riculture, farmers  have  rated  the  agricul- 
tural magazine  In  first  place  as  a  source 
of  information  on  the  business  of  farm- 
ing. It  is  In  the  public  Interest  to  pre- 
serve this  tool  of  production,  and  recog- 
nition and  support  by  our  Federal  Gov- 
ernment will  go  a  long  way  toward  this 
end. 

The  agriculture  magazines  have  served 
this  Nation  well  and  deserve  a  hearty 
congratulations  on  their  70th  birthday. 
The  future  poses  greater  challenges  to 
this  segment  of  the  publishing  Industry, 
and  America  should  greatly  encourage 
and  support  the  agricultural  magazines 
to  meet  these  challenges. 


tram  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in  me 
by  the  Enexgy  Policy  and  Conservation 
Act,  I  have  found  and  proclaimed  {copy 
ot  the  Proclamation  is  enclosed)  that  a 
severe  energy  supply  interruption  cur- 
rently exists  with  respect  to  the  supidy 
of  imported  crude  oil  and  petroleum 
products  and  have  Implemented  the  au- 
thority vested  in  me  to  impose  emergmcy 
building  temperature  restrictions  as  set 
forth  in  Standby  Energy  Conservation 
Contingency  Plan  No.  2. 

The  Plan  will  become  effective  as  of 
July  16, 1979.  A  copy  of  the  final  Depart- 
ment of  Energy  regulations  which  more 
fully  explain  the  manner  for  the  exercise 
of  the  Plan  is  enclosed. 

JiMKT  Carter. 
The  White  House,  Jtdy  10. 1979. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  ttie  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chltdon,  one  of  his  sec- 
retaries. 


EMERGENCY  BUILDINO  TEMPERA- 
TURE RESTRICTIONS— MESaAOE 
FROM  THE  PRESIDENT— PM  85 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 


H.B.  4439.  An  act  relating  to  sanctions 
against  Zlmbabwe-Bbodesia. 

CmOULBD   BILL  Bunta 

At  1 :05  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

S.  027.  An  act  to  authorize  the  Bmlt.hsonlan 
Institution  to  plan  for  the  development  of 
the  area  south  of  the  original  Smltbaonlan 
Institution  BuUdlng  adjacent  to  Independ- 
ence Avenue  at  Tenth  Street.  Southwest,  in 
the  city  ot  Washington. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 

lylACHUSOIT)  . 


PRESIDEa«TIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  acts  and 
joint  resolution: 

Jime27.  1979: 

S.  429.  An  act  to  authorize  supplemental 
appropriations  for  fiscal  year  1979  for  pro- 
curement of  aircraft.  mlssUes.  and  naval  ves- 
sels and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and  for 
other  purposes. 

June  30,  1979: 

S.    1317.   An   act   to  extend    the   existing 
antitrust  exemption  for  oil  companies  that 
participate  In  the  agreement  on  an  inter- 
national energy  program. 
July  7,  1979: 

S.  984.  An  act  to  provide  the  Secretary  of 
Agriculture  with  authority  to  reduce  market- 
ing penalties  for  peanuts. 
July  10.  1979: 

SJ.  Res.  14.  Joint  resolution  to  amend 
the  Public  Health  Service  Act  and  related 
health  laws  to  correct  printing  and  other 
technical  errors. 


MESBAOE  FROM  THE  HOUSE 

At  11:03  ajn,,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amendment: 

S.  927.  An  act  to  authorize  the  Smith- 
sonian Institution  to  plan  for  the  develop- 
m«nt  of  the  area  south  of  the  original  Smith- 
sonian Institution  Building  adjacent  to  In- 
dependence Avenue  at  Tenth  Street.  South- 
west, In  the  city  of  Washington. 

The  message  also  announced  that  the 
Hotise  has  passed  the  fc^owing  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

HJl.  3919.  An  act  to  Impose  a  windfall 
profit  tax  on  domestic  crude  oU; 

HJl.  4389.  An  act  making  Appropriations 
for  the  Departments  of  Labor,  and  Health, 
Bduoatlon,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  S^tember  30, 
1080,  and  for  other  puipoaes; 

HJl.  4384.  An  act  making  ^proprlatlcxis 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agendei,  boards,  commissions,  corporations, 
and  ofllcM  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  for  other  purposes:  and 


At  3 :35  p  jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  annoimced  that  the  House  dis- 
agrees to  the  amendment  of  the  Senate 
to  HJl.  1786,  an  act  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  develcHKnent,  construction  ot  facili- 
ties, and  research  and  program  manage- 
ment, and  tor  other  purposes;  requests  a 
conference  with  the  Senate  on  the  dls- 
agre^ng  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Puqva.  Mr.  Hsi- 
KiK,  Mr.  Flifpo,  Mr.  WATSnrs.  Mrs.  Bou- 
QUARD,  Mr.  Nelsoh,  Mr.  Wtdlkr.  Mr. 
WiMir,  and  Mr.  Goldwater  wne  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  HJt.  2676,  an  act  to  au- 
thorize appropriations  for  environmental 
research,  development,  and  demonstra- 
tions for  the  fiscal  year  1980,  and  for 
other  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
PuQUA,  BIr.  Ambro,  Mr.  Browh  of  Cali- 
fornia, Mr.  Blahcharo,  Mr.  Walker,  and 
Mr.  RiTTER  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  further  announced  that 
tho  House  has  passed  the  fcdlowlng  bills, 
in  which  it  requests  the  cmcturence  of 
the  Senate: 

HJt.  2043.  An  act  to  amend  the  Water 
Bank  Act  for  the  purposes  of  authorising 
the  Secretary  of  Agriculture  to  adjust  pay- 
ment rates  with  respect  to  Initial  conserva- 
tion agreements  and  to  designate  certain 
areas  as  wetlands,  and  for  other  purpaees; 

H.R.  2814.  An  act  to  authorize  the  Secre- 
tary of  the  Army  to  correct  certain  slope 
faUures  and  erosion  problems  along  the 
banks  of  the  Cooea  River:  and 

Hit.  3978.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  exempt  savings 
and  loan  Institutions  from  the  application 
of  certain  provisions  contained  In  such  Act. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  10.  A  concurrent  resolution 
to  express  the  sense  of  Congress  that  a 
United  Nations  special  Investigatory  com- 
mission should  be  established  to  secure  a 
full  accounting  of  Americans  listed  as  miss- 
ing In  Southeast  Asia. 

At  6 :27  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
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foUowlng  bills,  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  1825.  An  act  to  protect  archaeological 
resources  on  publlr  lands  and  Indian  lands. 
and  for  other  purpoaes: 

H.R.  3392.  An  act  to  assist  the  SUtes  In 
developing  fish  and  wUdlUe  conservation 
plaiis.  and  for  other  purpoaes:  and 

an.  4249.  An  act  to  amend  title  23  of  the 
United  States  Code,  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  and  for  other 
purposes. 


S  927  An  act  to  authorize  the  Smithso- 
nian Institution  to  plan  for  the  development 
of  the  area  south  of  the  original  Smithso- 
nian Institution  Building  adjacent  to  Inde- 
pendence Avenue  at  Tenth  Street.  Southwest. 
in   the   city   of   Washmgton 


HOUSE    BILLS    AND    CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HJl.  2043  An  act  to  amend  the  Water  Bank 
Act  for  the  purposes  of  authorizing  the  Sec- 
retary of  Agriculture  to  adjust  payment  rates 
with  respect  to  Initial  conservation  agree- 
ments and  to  designate  certain  areas  as  wet- 
lands, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

HR.  2814.  An  act  to  authorize  Che  Secre- 
tary of  the  Army  to  correct  certain  slope 
failures  and  erosion  problems  along  the  banks 
of  the  Coosa  River;  to  the  Committee  on 
Enylronment  and  Public  Works. 

HJl.  3292.  An  act  to  assist  the  States  In 
developing  flsh  and  wildlife  conservation 
plans,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works 

H.R.  3919.  An  act  to  Impose  a  windfall 
pro!lt  tax  on  domestic  crude  oil;  to  the  Com- 
mittee on  Finance. 

H.R.  4249.  An  act  to  amend  title  23  of  the 
United  States  Code,  the  Surface  Transporta- 
tion Assistance  Act  of  1978,  and  for  other 
purposes:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  4339.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related  agencies. 
for  the  fiscal  year  ending  September  30,  1980, 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 

H.R.  4394.  An  Act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions.  corporatlon.s. 
and  ofllces  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  and  for  other  purposes,  to  the 
Committee  on  Appropriations 

H.R.  4439.  An  act  relating  to  sanctions 
against  Zimbabwe-Rhodesia;  to  the  Commit- 
tee on  Foreign  Relations. 

The  following  concurrent  resolution 
was  read  by  its  title  and  referred  as  in- 
dicated : 

H.  Con.  Res.  10  A  concurrent  resolution  to 
express  the  sense  of  Congress  that  a  United 
Nations  special  Investigatory  commission 
should  be  established  to  secure  a  full  ac- 
counting of  Americans  listed  as  missing  in 
Southeast  Asia;  to  the  CoDomlttee  on  For- 
eign Relations. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar: 

H.R.  1825  An  act  to  protect  archaeological 
resources  on  public  lands  and  Indian  lands, 
and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  July  10,  1979.  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill : 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nications, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC  1741  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  Section 
5921(41  (B)  of  title  5.  United  States  Code; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry 

EC-1742  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  on  transfers  of  funds  appro- 
priated to  the  Department  of  Defense;  to 
the  Committee  en  Appropriations 

EC  1743  A  communication  from  the  Ad- 
ministrator. Veterans  Administration  re- 
porting, pursuant  to  law.  on  a  violation  of 
Section  3679  of  the  Revised  Statutes.  a.s 
amended;  to  the  Committee  on  Appropria- 
tions 

EC- 1744  A  communication  from  the  Ad- 
ministrator Veterans  Admlnl.stratlon.  re- 
pt  rtln^;.  pursuant  to  law  on  a  violation  of 
-Section  3679  of  the  Revised  Statutes,  as 
amended,  to  the  Committee  on  Appropria- 
tions. 

EC-1745  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  the 
January -June  1978  listings  of  Department 
of  Defense  contracts  negotiated  under  au- 
thcrlty  of  Section  2304(a)  16.  Title  10.  US 
Code,  to  the  Committee  en  Armed  Services. 

EC  1746  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting  a  draft 
of  proposed  legislation  to  establish  volun- 
teers In  military  department  museums'  pro- 
grams, and  for  other  purposes;  to  the 
C;mmlttee   on   Armed  Services. 

EC- 1747  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Air  Forces  proposed  Let- 
ter of  O.Ter  to  Egypt  fcr  Defense  Articles 
estimated  to  ccst  In  excess  of  $25  million; 
to  the  Committee  on  Armed  Services. 

EC-1748  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "NATO's  New  Defense  Program:  Issues 
for  Consideration, '■  July  9,  1979;  to  the  Com- 
mittee on  Armed  Services 

EC-1749.  A  communication  from  the  Di- 
rector. Defease  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
American  Institute  in  Taiwan's  proposed 
Letter  of  Offer  to  the  Coordination  Council 
for  North  American  Affairs  for  Defense 
Articles  estimated  to  cost  In  excess  of  $25 
million;  to  the  Committee  on  Armed  Services. 

EC-1750.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  prcposed  Letter  of 
Offer  to  Saudi  Arabia  for  Defense  ArMcles 
estimated  to  cost  In  excess  of  (25  million;  to 
the  Committee  on  Armed  Services. 

EC-1761.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman,  Kiport- 
Import  Bank  of  the  United  States,  reporting. 
pursuant  to  Uw.  concerning  the  An^ra  dos 
Rels  Nuclear  Power  Plant.  Brazil's  first  nu- 
clear power  plant,  located  on  the  coast  be- 
tween Rio  de  Janeiro  and  Sao  Paulo;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


EX;-1752.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  the  operations  of  the 
Exchange  Stabilization  Fund  (B8F)  for  fiscal 
year  1978;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1753.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  United  States  Refining  Policy  In  a 
Changing  World  Oil  Environment,"  June  29, 
1979:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC- 1754.  A  communication  from  the  Chair- 
man. Advisory  Council  on  Historic  Preserva- 
tion, transmitting,  pursuant  to  law.  a  report 
on  "The  Contribution  of  Historic  Preserva- 
tion to  Urban  Revltallzatlon,"  January  1079: 
to  the  Comnxlttee  on  Energy  and  Natural 
Resources. 

EC-1755.  A  communication  from  the  Chair- 
man, Advisory  Council  on  Historic  Preserva- 
lion,  transmitting,  pursuant  to  law.  a  report 
from  the  Task  Force  on  Archeology  Policy: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1756.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  factors  affecting  the  withdrawal  of 
U.S.  ground  combat  forces  from  the  Republic 
of  Korea;  to  the  Committee  on  Foreign 
Relations 

EC-1757.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting, pursuant  to  law.  orders  suspending  de- 
portation, as  well  as  a  list  of  the  persons 
involved:  to  the  Committee  on  the  Judiciary. 

EC-17S8,  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Job  Corpts  Should  Strengthen  Eligibility  Re- 
quirements and  Fully  Disclose  Performance," 
July  9.  1979:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1759.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  a  report  of  Department  of  Defense 
Procurement  from  Small  and  Other  Business 
Firms  for  October-November  1978;  to  the 
Select  Conunlttee   on   Small   Business. 

EC-1760.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  a  report  of  Department  of  Defense 
Procuremeiit  from  Small  and  Other  Busi- 
ness Firms  for  October  1978;  to  the  Select 
Committee  on  Small  Business. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM -331.    A    resolution    adopted    by    the 
Council  of  the  District  of  Columbia:  to  the 
Committee  on   Governmental  Affairs: 
"A    Resolution    in    the    CotiNCu.    or    the 
District  or  Columbu 

"Resolved,  by  the  Council  of  the  District 
of  Columbia,  That  this  resolution  may  be 
cited  as  the  "Transfer  of  Jurisdiction  of  Part 
of  US.  Reservation  520  for  Highway  Purposes 
Resolution  of  1979". 

'Sec.  2.  The  Council  hereby  accepts  the 
transfer  of  Jurisdiction  over  the  areas  shown 
In  the  records  of  the  District  of  Columbia  as 
part  of  U.S.  Reservation  620,  east  of  Bladens- 
burg  Road,  NE..  from  the  National  Park 
Service  to  the  District  of  Columbia  for  hlgh- 
wa,-  purposes  as  shown  on  a  plat  (S.O.  74- 
263)  on  file  In  the  Office  of  the  Surveyor. 

"Se:.  3.  The  Secretary  to  the  Council  of  the 
District  of  Columbia  shall  transmit  a  copy 
of  this  resolution,  upon  Its  adoption,  to  the 
Mayor,  the  Surveyor  of  the  District  of 
Columbia,  the  Speaker  of  the  VS.  Hoxiss  of 
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Representatives,  the  President  Pro  Tempore 
of  the  Senate  and  the  Regional  Director, 
National  Capital  Park,  National  Park  Service. 
"Sec.  4.  This  resolution  shall  take  effect 
immediately  upon  Its  adoption  by  the  Coun- 
cil of  the  District  of  Columbia." 

POM-332.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts:  to  the 
Committee  on  the  Judiciary: 

"The  Commonwealth  or  Massachttsetts 

"Whereas,  legislation  recodifying  the  Fed- 
eral Criminal  Code  If  agreed  to  by  the  United 
States  Congress  and  signed  Into  law  by  the 
President,  will  have  far-reaching  effects  upon 
the  rights  of  all  Americans:  and 

"Whereas,  such  legislation  Is  Intended  to 
revise  the  United  States  Criminal  Code  to 
maintain  and  preserve  the  principles  of  the 
Constitution;  and 

"Whereas,  previous  efforts,  such  as  S.  1437, 
to  recodify  the  Federal  Criminal  Code  failed 
to  maintain  and  preserve  the  constitutional 
rights  of  all  Americans:  and 

"Whereas.  S.  1437.  which  If  enacted,  would 
further  the  creation  of  a  Nazl-Uke  police 
state  In  America,  and  Is  thus  InlnUcal  to  the 
principles  and  freedoms  upon  which  our 
country  was  founded,  will  again  be  brought 
under  consideration  by  the  present  Congress; 
now,  therefore  be  It 

"Resolved,  that  the  Massachusetts  Senate 
respectfully  requests  the  President  of  the 
United  States  and  the  Congress  to  disapprove 
the  bin  S.  1437  or  a  similar  version  thereof, 
and  to  conduct  full  and  complete  hearings 
regarding  the  revision  of  the  Federal  Crim- 
inal Code:  and  be  it  further 

"Resolved,  that  the  Massachusetts  Senate 
respectfully  urges  the  President  and  the  Con- 
gress to  enact  a  Federal  Criminal  Recodifica- 
tion Act  which  maintains  and  preserves  the 
principles  of  the  Constitution;  and  be  It 
further 

"Resolved,  that  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  Presiding  Officer  of  each  branch  of  the 
Congress,  the  presiding  heads  of  each  branch 
of  the  Judiciary  Committee,  and  to  the  Mem- 
bers of  the  Congress  from  this  Common- 
wealth." 

POM-333  A  resolution  adooted  bv  the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Environment  and  Public 
Works : 

"Legislative  RESoLtmoN  No.  613 

""Whereas.  Tourism  Is  this  State's  second 
largest  industry,  directly  generating  over 
four  billion  dollars  for  the  State's  economy 
and  providing  approximately  four  hundred 
thousand  Jobs:  and 

"Whereas,  The  Serate  Task  Force  on  Criti- 
cal Problems,  in  Its  1976  report,  "Vital  Signs; 
Sustaining  the  Health  of  Tourism."  esti- 
mated that  at  least  $1.2  billion  In  State  tour- 
ist-oriented commerce  Is  dependent  upon 
highway  advertising  sign;;  and 

"Whereas.  The  Federal  Highway  Adminis- 
tration has  previously  threatened  to  penalize 
New  York  State  by  withholding  ten  percent 
of  the  State's  highway  moneys  for  failure  to 
enforce  the  Federal  Hlehwav  Beautiflcation 
Act  pnd  amendments  thereto:  and 

"Whereas.  In  passing  the  1976  amendments 
to  the  Federal  Highway  Beautlficatlon  Act, 
the  Congress  recognized  that  the  removal 
of  noncrnformlng  slgrs  In  certain  areas 
could  cause  a  sub<tantlal  economic  hardship 
In  those  areas;  and 

"Whereas,  Section  131(0)  Title  23,  United 
States  Code,  allows  the  U.S.  Secretary  of 
Transportation  to  exempt  from  removal  cer- 
tain nonconforming  tourist-oriented  direc- 
tional signs  the  removal  of  which  will  cause 
a  substantial  economic  hardship  within  de- 
fined areas;  and 

"Whereas,   The  New  York  State   Depart- 


ment of  Transportation  has  begun  studies  to 
determine  which  nonconforming  signs  would 
qualify  for  an  exemption  under  Section  131 
(o)  Title  23,  United  States  Code;  and 

"Whereas,  Nonconforming  signs  which 
would  qualify  for  an  exemption  under  Sec- 
tion 131  (o)  Title  23,  United  Stetes  Code,  but 
which  are  removed  before  completion  of  the 
study  cannot  be  reerected  under  the  current 
Federal  Highway  Beautlficatlon  Act  regula- 
tions, thereby  causing  Irreparable  damage  to 
New  York  State's  tourist  Industry;  and 

"Whereas,  A  report  by  the  Comptroller 
General  of  the  United  States  indicates  that 
"In  the  light  of  the  problems  and  limited 
progress  by  most  States  in  removing  non- 
conforming signs.  It  appears  that  the  ob- 
jectives of  the  Highway  Beautlficatlon  Act 
will  not  be  accomplished  in  the  near  future"; 
and 

"Whereas,  The  Federal  Highway  Adminis- 
tration, in  recognition  of  the  program's 
demonstrated  ineffectiveness,  has  failed  to 
request  additional  funding  for  this  program 
in  the  IGtBO  United  States  Budget;  and 

"Whereas,  The  Federal  Highway  Adminis- 
tration, in  recognition  of  the  chaos,  con- 
fusion and  opposition  caused  in  the  several 
states  by  the  rigid  requirements  of  the 
Highway  Beautiflcation  Act,  has  scheduled 
public  hearings  to  determine  how  and  if  the 
program  can  be  successfully  continued:  and 

"Whereas,  Legislation  has  been  Introduced 
In  Ccmgress  to  amend  Section  131,  Title  23. 
United  States  Code,  by  removing  the  penalty 
provisions  of  the  Highway  Beautlficatlon 
Act  and  allowing  enforcement  of  the  re- 
moval provisions  to  be  voluntary  on  the  part 
of  the  states;  now,  therefore,  be  it 

"Resolved,  That  this  Le?lslatlve  Body 
memorializes  the  State  Department  of 
Transporatlon  to  stop  Immediately  the  re- 
moval of  nonco'nformlng  tourist -oriented 
directional  signs  as  being  destructive  to  the 
tourist  industry  in  New  York  State;  and  be 
It  further 

"Resolved,  That  this  Legislative  Body  re- 
rpectfully  memorializes  the  Governor  of  the 
State  of  New  York  to  take  whatever  steps 
may  be  desirable  or  necessary  to  convince 
President  Carter  that  the  actions  of  the 
Federal  executive  bureaucracy  have  had  the 
effect  of  further  depressing  the  economy  of 
New  York  State;  and  be  it  further 

"Resolved,  That  this  Legislative  Body 
memorializes  the  Federal  Highway  Adminis- 
tration of  the  United  States  Department  of 
Tran'poratlon  to  cease  the  harassment  of 
New  York  State  businesses  by  requiring  the 
removal  of  signs,  and  to  suspend  any  fur- 
ther enforcement  of  the  Highway  Beautl- 
ficatlon Act  until  a  determination  Is  made 
as  to  how  and  if  the  program  can  be  suc- 
cessfully continued;  and  be  It  further 

"Resolved,  That  this  Legislative  Body 
respectfully  memorializes  the  members  of 
the  New  York  State  Congressional  delega- 
tion to  take  all  steps  that  may  be  desirable 
or  necessary  to  prevent  the  continued  ac- 
tivities of  the  Federal  Highway  Administra- 
tion, and  to  actively  support  suitable  legis- 
lation which  would  remove  Federal  au- 
thority to  Interfere  with  State  and  local 
government  control  of  advertising  under 
their  police  powers;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution. 
suitably  engrossed,  be  transmitted  to  the 
Governor,  the  Commissioner  of  the  State 
Department  of  Transporatlon.  the  President 
and  Vice  President  of  the  United  States,  the 
Secretary  of  Transporatlon.  the  President 
Pro  Tempore  and  the  Secretary  of  the  Senate, 
the  Speaker  and  Clerk  of  the  House  of 
Representatives  and  to  each  Member  cf  the 
Congress  of  the  United  States  from  the  State 
of  New  York." 

POM-334.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Tennessee: 
to  the  Committee  on  the  Judiciary : 


"Senate  Jonrr  RcsoLtrnoir  No.  37 


"Whereas,  In  1946  the  McCarren-Fergu- 
son  Act  was  enacted  into  law  and  codified 
In  the  United  States  Code,  Title  15,  Sections 
1011  through  1016;  and 

"Whereas.  In  such  act  it  was  stated  that 
'congress  declares  that  the  continued  reg- 
ulation and  taxation  by  the  several  states 
of  the  business  of  Insurance  is  in  the  public 
interest';  and 

"Whereas,  In  the  course  of  such  regula- 
tion, the  several  states  have  encouraged  and 
required  continued  improvements  in  insur- 
ance coverages  and  the  provision  of  Insur- 
a.-.ce  at  reasonable  rates;  and 

"Whereas.  The  several  states  have  con- 
tinually reviewed,  experimented  with,  and 
altered  various  approaches  to  regulation  in 
an  effort  to  assure  the  public  of  the  avail- 
ability of  Insurance  at  the  lowest  practi- 
cable cost;  and 

"Whereas,  The  business  of  insurance  has 
developed  a  competitive  structure;   and 

"Whereas,  The  public  has  benefited  from 
the  competitive  structure  of  the  insurance 
Industry  Including  at  the  retail  level  a 
wide  variety  of  organizations,  often  small 
businesses,  intensely  competing,  and  from 
regulation  of  the  industry  by  the  several 
states;  and 

'"Whereas,  Federal  regulation  has  repeat- 
edly been  shown  not  to  be  a  panacea;  and 

Whereas,  It  Is  becoming  increasingly  clear 
that  the  establishment  of  federal  regulation 
Increases  the  cost  of  government,  often  in- 
creases the  cost  of  products  and  services  to 
the  consumer,  and  often  without  provid- 
ing offsetting  benefits  to  the  public;  and 

""Whereas,  Federal  regulation  often  adds 
confusion  and  delay;  and 

"Whereas,  There  has  been  no  ahowlng  that 
the  several  states  cannot  continue  to  regu- 
late the  Insurance  industry;  and 

"Whereas,  There  has  been  no  showing  that 
federal  regulation  of  the  insurance  Indtistry 
by  limiting  state  regulation  and  permitting 
the  application  of  the  federal  anti-trust 
laws  «111  have  a  salutory  effect  upon  the 
Industry  or  otherwise  benefit  the  public; 
and 

"Whereas,  It  is  often  necessary,  subject 
to  state  regulations,  to  pool  the  resources 
of  several  l.isurance  companies  in  order  to 
provide  for  coordinated  actions  to  provide  ef- 
fective Insurance  coverage  of  certain  risks; 
and  to  provide  the  public  with  reasonable 
prices,  efficiency  in  which  the  servioea  are 
rendered  at  reasonable  cost,  and  innovation 
in  which  new  products  and  services  are  made 
available;  and 

"Whereas,  Officials  of  the  federal  govern- 
ment have  publicly,  although  unofficially, 
recommended  amendlrg  the  MoCarrea- 
Ferguson  Act  so  as  to  limit  state  regulation 
of  the  business  of  insurance;  now,  therefore, 

"Be  It  resolved  by  the  Senate  of  the 
Ninety-First  General  Assembly  of  the  State 
of  Tennessee,  the  House  of  Representatives 
concurring.  That  the  General  Assembly  of 
the  Stats  of  Tennessee  respectfully  mem- 
orialize the  Congress  of  the  United  States 
to  reject  any  legislation  amending  the  Mc- 
Carren-Ferguson  Act,  16  U.S.C.  sections  1011 
through  1015.  59  Stat.  33  ( 1945) . 

"Be  It  further  resolved.  That  copies  of 
this  resolution  be  forwarded  to  the  secretary 
of  the  United  States  Senate,  the  clerk  of 
the  United  States  House  of  Representatives, 
and  to  each  member  of  Congress  from  the 
State  of  Tennessee." 

POM-335.   A  Joint  resolution   adopted   by 
the  Legislature  of  the  State  of  Illinois:  to  the 
Committee  on  Governmental  Affairs: 
"Senate  Joint  RisOLirrioN  No.  33 

"Whereas,  the  federal  government  of  the 
United  States,  by  actions  of  both  the  Legis- 
lative branch  and  the  £:xecutlve  branch,  r«- 


17776 


CONGRESSIONAL  RECORD  —  SENATE 


July  10,  1979 


quires  the  «t*tea  to  Implement  new  programs 
and  provide  increased  levels  of  service  under 
existing  programs;   and 

■Whereas.  In  order  to  Implement  new  pro- 
grams and  provide  increased  levels  of  serv- 
ice as  required  by  the  federal  government, 
the  states  must  Incur  significant  costs  which 
must  be  paid  for  out  i-f  state  revenues,  ex- 
isting or  to  be  raised  by  the  Imposition  of 
additional  taxes;  and 

"Whereas,  There  exists,  throughout  the 
United  States,  a  growing  resentment  of  the 
heavy  burden  of  taxation  and  an  active  re- 
jection of  existing  and  proposed  levels  and 
methods  of  revenue  raising;  and 

■•Whereas.  The  public  outcry  against  tax- 
ation makes  It  lncre««lngly  dlHBcult  for  the 
states  to  raise  the  revenues  necessary  to 
finance  the  programs  and  services  which  the 
states  are  required  to  provide  by  the  fed- 
eral government:  and 

"Whereas.  It  la  a  matter  of  simple  equity 
that  a  level  of  government  which  establishes 
programs  or  services  In  the  public  Interest 
should  provide  the  means  for  financing  those 
programs  and  services;  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty - 
First  General  Assembly  of  the  State  of  Illi- 
nois, the  House  of  Representatives  concurring 
herein,  that  the  General  Assembly  of  the 
State  of  Illinois  respectfully  memorializes  the 
President  and  the  Congress  of  the  United 
States  to  undertake  such  actions  as  may  be 
necessary  to  ensure  that  the  federal  gov- 
ernment reimburses  each  state  for  all  costs 
Incurred  with  respect  to  Implementing  new 
programs  or  providing  Increased  levels  of 
service  under  existing  programs  pursuant  to 
any  law  enacted  by  the  United  States  Con- 
gress after  January  1.  1980.  or  any  executive 
order  or  regulation  Issued  by  the  President 
of  the  United  States  after  January  1.  1980; 
and  be  It  further 

"Resolved.  That  the  Secretar>-  of  State 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  Illinois  In  the  Congress  of 
the  United  States." 


POM-336.  A  resolution  adopted  by  the 
Cheektowaga  Town  Board.  Cheektowaga. 
New  York,  regarding  Federal  payment  of  AWT 
(Advanced  Wastewater  Treatment)  and  In- 
creased State  O&M  Aid;  to  the  Committee  on 
Environment  and  Public  Works. 

POM-337.  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gover- 
ors'  Conference.  Klkhorn  at  Sun  Valley 
Idaho,  relating  to  Title  V  Funding:  to  the 
Committee  on  Governmental  Affairs 

POM-338.  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gover- 
nors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  RARE  II;  to  the  Commit- 
tee on  Energy  and  Natural  Resources 

POM-339.  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gover- 
nors" Conference.  ElVhorn  at  Sun  Valley. 
Idaho,  relating  to  Con  Sharing  Legislation 
(H.R.  4127);  to  the  Committee  on  Environ- 
ment   and    Public    Works 

POM-340.  A  resolution  adopted  at  the  1979 
Annual  Meeting  of  the  Wes*e-n  Governors' 
Conference,  Elkhorn  at  Sun  Valley.  Tdaho  re- 
lating to  Snow  Survey  Programs  In  the  West- 
em  United  States:  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

POM-341.  A  resolution  adopted  at  the  197n 
Annual  Meeting  of  the  Western  Governors' 
Conference.  ElXhom  at  Sun  Vallev.  Idaho, 
relating  to  a  Convention  on  the  Consen-a- 
tlon  and  Migratory  Species  of  \'M!d  Animals, 
to  the  Committee  on  Foreign  Relations. 


POM-342.  A  resolution  adopted  at  the  1979 
Annual  Meeting  of  the  Western  Governors' 
Conference.  Elkhorn  at  Sun  Valley.  Idaho, 
relating  to  Alaska  Lands;  to  the  Committee 
on  Energy  and  Natural   Resources 

POM-343  A  policy  statement  adopted  at 
the  1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Confere.ice.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  Assistance  to  Small  Busi- 
ness, to  the  Select  Committee  on  Small 
Business. 

POM-344.  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gover- 
nors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho.  In  support  of  VS.  Congress  actions  on 
mental  health  programs  for  Native  Ameri- 
can Pacific  Islanders  Pbpulatlons:  to  the 
Committee  on  Energy  and  Natural  Resources 

POM-345  A  resolution  ado•^te^  at  the  1979 
.\nnual  Meeting  of  the  Western  Governors' 
Conference.  Elkhorn  at  Sun  Valley.  Idaho. 
to  aid  In  the  potentlBil  economic  development 
nf  Canton  Island  In  the  Central  Pacific  for 
rhe  benefit  of  the  people  of  the  Kiribati 
Republic  (Gilbert  Islands).  State  of  Hawaii 
and  Territory  of  American  Samoa:  to  the 
Committee  on  Energy  and  Natural  Resources 

POM-346  A  policy  statement  adopted  at 
the  1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  Pacific  Basin  Economic 
and  Social  Development;  to  the  Commltiee 
on  Governmental  Affairs 

POM-347.  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  Mortgage  Bonds;  to  the 
Committee  on  Finance. 

POR-348.  A  policy  statement  adopted  at 
the  1979  Annual  Meeting  of  the  Western 
Ooremors'  Conference.  Elkhorn  at  Sun 
Valley.  Idaho,  relating  to  Blomass-Derlved 
Alcohol  Fuel:  to  the  Committee  on  Energy 
and  Natural  Resources. 

POM-349.  A  resolution  adopted  at  the 
197P  Annual  Meeting  of  the  Western  Gov- 
ernors' Confererce.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  the  Petroleum  Fuels  Crisis: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

POM-350  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  Petro'eum  Allocation  Ad- 
justments Based  Upon  Population  Increases: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

POM-351.  A  resolution  adopted  at  the 
'17T  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  Mandatory  Allocation 
Program  for  Middle  Distillates:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-352  A  resolution  adonted  at  the 
197T  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  E'k>-om  at  Sun  Valley. 
Idaho,  relating  to  Utilizing  Renewable  Re- 
sources In  the  Production  of  Liquid  Fuels: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

POM-353.  A  policy  statement  adopted  at 
fhe  1979  Annual  Meeting  of  the  Western 
Governor's  Conference.  Elkhorn  at  Sun 
Valley.  Idaho,  relating  to  Wind  Loan  Guar- 
anty Program:  to  the  Committee  on  Energy 
and  Natural  Resources. 

POM-354  A  resolution  adopted  at  the 
1973  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  Geothermal  Resources 
As'essment  and  Definition:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM-355  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gov- 


ernors' Conference.  Elkhorn  at  Sun  Valley, 
Idaho,  relating  to  Nuclear  Wastes;  to  tbe 
Committee  on  Energy  and  Natural  Resources. 

POM-356.  A  resolution  adopted  at  the 
197J  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley, 
Idaho,  relating  to  Amtrak  Rail  Passenger 
Service  In  the  West;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

POM-357.  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  Funding  for  Off-System 
Roads;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

POM-358.  A  resolution  adopted  at  the 
1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley. 
Idaho,  relating  to  the  Preservation  and  Im- 
provement of  Rangeland  Resources;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM -359.  A  resolution  adop.ted  at  the  1979 
Annual  Meeting  of  the  Western  Governors' 
Conference.  Elkhorn  at  Sun  Valley.  Idaho, 
relating  to  Federal  Funding  for  States  and 
Regional  DOE  OflSces;  to  the  Committee  on 
Energy  and  Natural  Resources. 

POM-360.  A  policy  statement  adopted  at 
the  1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley, 
Idaho,  relating  to  Passive  Solar  Design:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

POM-361.  A  policy  statement  adopted  at 
the  1979  Annual  Meeting  of  the  Western  Gov- 
ernors' Conference.  Elkhorn  at  Sun  Valley, 
Idaho,  relating  to  Appropriate  Energy  Tech- 
nology; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

POM-362.  A  resolution  adopted  at  the  1979 
Annual  Meeting  of  the  Western  Governors' 
Conference,  Elkhorn  at  Sun  Valley,  Idaho,  re- 
lating to  OH  Shale;  to  the  Committee  on 
Energy  and  Natural  Resources 

POM-363  A  resolution  adopted  at  the  1979 
Annual  Meeting  of  the  Western  Governors' 
Conference.  Elkhorn  at  Sun  Valley.  Idaho, 
relating  to  Uniform  Weight  and  Length  Laws; 
to  the  Committee  on  Environment  and  Pub- 
lic Works 

POM-364  A  petition  from  a  private  citi- 
zen, relating  to  Nicaragua:  to  the  Committee 
on  Foreign  Relations 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S  300.  A  bill  to  restore  fair  and  effective 
enforcement  of  the  antitrust  laws  (together 
with  minority  and  additional  views)  (Rept. 
No  96-233). 

By  Mr  HEFLIN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

SJ  Res  77  A  Joint  resolution  congratu- 
lating the  men  and  women  of  the  Apollo 
program  upon  the  tenth  anniversary  of  the 
first  manned  landing  on  the  Moon  and  re- 
ouestin?  the  President  to  proclaim  the  pe- 
riod of  July  16  through  24.  1979.  as  "United 
States  Space  Observance"  (Rept.  No  96-240) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resource*: 


John  T.  Rhett,  of  Virginia,  to  be  FBderal 
Inspector  General  for  the  Alaska  Natural 
Gas  Transportation  System. 

(The  above  nomination  ft-om  the 
Committee  on  Energy  and  Natural  Re- 
sources was  reported  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  JACKSON.  Mr.  President,  today 
the  Committee  on  Energy  and  Natural 
Resources  ordered  reported  favorably 
the  nomination  of  John  T.  Rhett,  of  Vir- 
ginia, to  be  Federal  Inspector  for  the 
Alaslca  Natural  Gas  Transportation  Sys- 
tem. 

I  ask  unanimous  consent  that  his 
biography  be  printed  in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Biographical  iNroRJtATioN  on  John  T. 
Rhett 

John  T.  Rhett  Joined  the  Environmental 
Protection  Agency  In  March  1973  as  the 
Deputy  Assistant  Administrator  for  Water 
Program  Operations  following  his  retirement 
as  a  Colonel  In  the  U.S.  Army  Corps  of  En- 
gineers. He  Is  responsible  for  administering 
EPA's  ma'or  operating  programs  in  the  water 
pollution  contol  field:  specifically,  the  multl- 
bilUon  dollar  prant  program  for  Construc- 
tion of  Municipal  Wastewater  Treatment  Pa- 
clUties;  the  National  Operator  Training  and 
Maintenance  Program  for  Municipal  Waste- 
water Treatment  Facilities;  the  Federal  Na- 
tional Response  Program  (In  conjunction 
with  the  U.S.  Coast  Guard)  for  Oil  and  Haz- 
ardous Materials  Spills  Into  Waters  of  the 
United  States;  the  National  Ocean  Dumping 


and  Dlacbarge  Programs;  and  the  Environ- 
mental Emergencies. 

A  commlasioned  officer  with  the  Corps  of 
Engineers  since  1945,  Colonel  Rhett  served 
at  poets  both  here  and  abroad.  His  assign- 
ments included  two  years  with  SHAPE;  Chief 
of  the  Engineering  Division  of  the  UJ3.  Army 
Construction  Agency  In  Vietnam;  District 
Engineer  of  the  LoulsviUe  Engineering  Dis- 
trict; and  Resident  Member.  Board  of  Engi- 
neers for  Rivers  and  Harbors. 

Receiving  his  B.S.  degree  from  the  U.S. 
Military  Academy,  Colonel  Rhett  also  has  a 
Masters  degree  In  Engineering  from  the  Uni- 
versity of  California  and  a  Masters  In  Inter- 
national Relations  from  George  Washington 
University.  He  Is  a  member  of  Chi  Epsilon 
Honorary  Engineering  Fraternity;  (Fellow) 
American  Society  of  Civil  Engineers;  (Diplo- 
ma te)  American  Academy  of  Environmental 
Engineers;  (Member)  Society  of  American 
Military  Engineers;  (Member)  Water  Pollu- 
tion Control  Federation;  and  a  Registered 
Professional  Engineer  in  both  Florida  and 
the  District  of  Columbia.  He  has  received 
EPA's  highest  award,  the  Gold  Medal  for  Ex- 
ceptional Service  (1976),  as  well  as  Out- 
standing Performance  awards — 1978  and 
1979. 

Bom  In  1925,  Colonel  Rhett  and  his  wife 
Helen  reside  In  Arlington,  Virginia. 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources: 

Thomas  Patrick  Bergln.  of  Indiana,  to  be 
a  Member  of  the  National  Council  on  the 
Arts. 

(The  above  nomination  from  the  Com- 
mittee on  Labor  and  Humsm  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


By  Mr.  KENNEDY,  from  the  Committee  on 

the  Judiciary; 

MaiiTlce  Rosenberg,  of  New  York,  to  be  an 
Assistant  Attorney  General. 

(The  above  ncxnination  from  the 
Con-jnittee  on  the  Judiciary  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  tlr.  KENNEDY,  from  the  Committee 
on  the  Judiciary : 

Thomas  M.  Reavley,  of  Texas,  to  be  Ufi. 
Circuit  Judge  for  the  Fifth  Circuit. 

Henry  A.  Politz.  of  Louisiana,  to  t>e  XJS. 
Circuit  Judge  for  the  Fifth  Circuit. 

Carolyn  D.  Randall,  of  Texas,  to  be  U.S. 
Circuit  Judge  for  the  Fifth  Circuit. 

Joseph  W.  Hatchett.  of  Florida,  to  be  'D.S. 
Circuit  Judge  for  the  Fifth  Circuit. 

Albert  J.  Henderson,  of  Georgia,  to  be  VS. 
Circuit  Judge  for  the  Fifth  Circuit. 

R.  Lanl«'  Anderson  m.  of  Georgia,  to  be 
US.  Circuit  Judge  for  the  Fifth  Circuit. 

Reynaldo  G.  Garza,  of  Texas,  to  be  VS. 
Circuit  Judge  for  the  Fifth  Circuit. 

Francis  D.  Murnaghan,  Jr..  of  Maryland, 
to  be  U.S.  Circuit  Judge  for  the  Fourth 
Circuit. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
reports  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the 
Senate,  relating  to  expenses  incurred  In 
the  performance  of  authorized  foreign 
travel : 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  ENERGY  AND 

NATURAL  RESOURCES  COMMITTEE,  FROM  APR.  14,  TO  JUNE  21.  1979 


Nam*  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  ind  country 

Foraiin 
currency 

U.S.  dollar 

•quivalant 

orU.S. 

currency 

Foreifn 
currency 

U.S.  dollar 
equivalent 
or  U.S. 
currency 

U.S  dollar 

equivalent 

Foraiin              or  U.S. 

currency           currency 

Foreifn 
currancy 

U.S.  dollar 

•quivalant 

orU.S. 

currency 

D»vld  C.  Rujsell:  SwitzelamJ.... 

S»iss  franc 

Swiss  franc 

1.201.90 
1.030.20 
1,848.8S 

700.00  .. 

757.00  .. 

1.201.90 
1.030.20 
1,848.88 

1  457  00 

Thomai  L.  Liugtihn:  Switieiland 

600.00  .. 

757.00 

1,357  00 
2  252  00 

Jon  M.  DeVore;  Garmjny 

Deutsche  mark 

96S.00  .. 

1,284.00  .. 

Totil 

2.268.00  __ 

2.798.00 

5  066  00 

June  28, 1979. 


HENRY  M.  JACKSON. 
Chairman,  Committee  on  Energy  and  Natural  Resources. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  U.S.  DELEGATION 
TO  PARIS  AIR  SHOW,  SENATE  COMMITTEE  ON  COMMERCE,  SCIENCE.  At«D  TRANSPORTATION,  FROM  JUNE  7  TO  JUNE  16,  1979 


Name  of 
currency 

Par  diam 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foralfn 
currancy 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foraitn             or  U.S. 

currency            currency 

U.S.  dcllar 

equivalent 

Foreifn              or  U.S. 

currency           currency 

Foraiin 
currency 

U.S.  dcllar 

equivalent 

or  U.S. 

currency 

Assures.  Janene:  Franca... 

French  franc 

3, 132 
3, 132 
1.822 
3, 132 
3. 132 
3, 132 
3, 132 
3, 132 
3, 132 
3, 132 

720.00  ... 

3,132 
3.132 
1,822 
3.132 
3.132 
3.132 
3,132 
3.132 
3.132 
3.132 

720  00 

Barclay,  Chailes  M.:  France. 

French  fraiK. 

720.00  . 

720  00 

Cannon,  Howard  W.:  France 

_.  .  _    French  franc 

418.85  .. 

418  85 

Krebs,  Frank  X.:  Franca... 

,  French  franc.  _. 

720.00 

720  00 

McAuliffe,  Mary  L:  France. 

French  franc 

720.00  .. 

720  00 

Ris.  William  K..  Jr.:  France. 

French  franc 

720.00  ... 

720  00 

Sarvis.  Aubrey  L.:  France.. 

. French  franc 

720.00  ... 

720  W 

Semos.  William:  Fiance 

French  franc 

720.00  ... 

720  00 

Sobsey.  Chester  B.:  France. 

Franch  franc 

720.00  ... 

720  00 

Stewart.  John  G.:  France.. 

French  franc. 

720.00 

720  00 

Total 

6.898.85  .. 

6.898.85 

June  29,  1979. 

Note:  Transportation  from  Washiniton.  O.C,  to  Paris,  Franca,  and  return,  furnished  by  Department  of  Defense. 


HOWARD  W.  CANNON. 
Chairman,  Committee  on  Commerce.  Science,  and  Transportation. 
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CONSOLIDATED  REPORT  OF  tXPENOITURt  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 

COMMITTEE  ON  FOREIGN  RELATIONS,  FROM  APRIL  1,  TO  JUNE  30.  1979 


P«f  diem 


Transportation 


Miscellaneous 


Total 


Nam*  and  country 


Name  of 
currtncy 


Foretgn 
cufiency 


U.S.  dcllar 

equivalent 

or  US. 

cuirency 


Foreitn 
currerKy 


U.S.  dcllar 

equivalent 

or  U.S. 

currency 


Foretgn 
currency 


U.S.  dcllar 

equivalent 

or  U.S. 

currtncy 


Fareign 
currency 


M»k. 


StMtor  JoMph  R.  Biden.  Jr. 

Ftderal  Republic  ol  Germany 

United  States — . 

S««ato(  CUiborne  PM: 

Norway KiMtr.. 

StMden  KlBHtf 

Switierland   fnm. 

United  States _  Wtar — 

Senator  Jacob  K.  Javrts  Sudan  Peulld - 

WlUiam  B.  Bwler: 

United  Ringdcm - FBWHl 

United  States DcMtt 

GeryM  B.  Christianson: 

Cjechoskvaliia Cicwn 

Ainlria Schillilt|S 

Switztrland franc 

Nttiwilandt 8iiiW«M 

Norway -  5«w>»- - 

Saadm Ktwtr - 

Switzerland FtMC... 

UnitMl  States Oditf _ 

Alfred  Friendly.  Jr.:  

United  Kingdom rOBiid 

Fede-al  Republic  of  Germany Maift 

Belgium Ff** 

France^ _ fjK. 

UnilMl&tas .  Mir. 

Clifford  P.  Hackatt  France _ Fiwe 

Edward  E.  Kaufman: 

Federal  Republic  ol  Germany Mark. 

Unllad  States ""'"" 

Albert  A.  Lakeland,  Jr.: 

Sudan 

Morocco -  Difnain 

John  8.  Rttch: 

Norway - Rrontf 

United  Kingdom    Pottnd 

Federal  Republic  of  Germany Mirk 

France fttut 

Belgium    -  Fnnc 

UniM  Stales „ 

Patrick  A.  Shea: 

Sudan  Pound 

Morocco DIrliam 

Garry  V.Wenske: 

People's  Republic  of  China Yuan 

HongKoni Honi  Konj  dollar. 


320  a 


168  00 


62  80 


32  88 

1.227  00 


383.68 


1.301.35 

1.116.  SO 

60.179 


252.00 

252.00 

35.00 


450 


103.  2<5 
174  16 


207  00 
364  CO 


87  05 ., 

■  in.  to  ""  ii"r.m 


1,  750. 88 

1,116.90 

60.879 


37.32 


1.431 

1,338 

S17 

329 

1,  301  35 
746,9 
520.2 


136.  og 

56.00 
300.00 
160  00 

2S2  OO 
168  00  . 
300.00  . 


78.00 
752  00 


366  00 


103.295 
121.48 


450 


131  4 

481 

6.600 

1,980 


265  00 
252  00 
214  00 
450  OO 


62.80 


1.109.4 
320.88 


258.00 
168.00 


87.05 
575. 6d' 

837.00 


1,431 
1,338 

S17 
329 

1.751.35 
746.9 
520.2 


131  4 

523.8 
6.600 
1,980 


62.80 


32.88 
1,227.00 


1.109.40 
383.68 


75.05 
300 

1,  084  44 

131. '"0 

420 

1,E72 

6.013.8 


159. '0  . 

75.00 

210  00 
265  00 
220  00 
380.00 
195.00 


555. 13 


107.55 


113.28 


22.00 


104.50 

264 

462.6 


54.88 
60  00 

5  00 
673.00 


19 
44 

123.60 


10.00 
10.00 
4.00 


75.05 
300.00 

I,  752. 85 

131.40 

543.  £0 

1.9(0 

6,600 


103.295 
300 


47V  89 
382  50 


207  00  

7b  00 


300.00 
75  00 


103  295 
300 


475.89 
382.50 


200  88 
1.227.00 

339  05 
252  00 
35.00 
575  00 
207.00 

442.00 
752.00 

502  00 
96  00 
300.00 
160.00 
339.05 
168  00 
300.00 
575.00 

255  00 
284  88 
214  00 
450  00 
837.  00 
258.00 

200.88 
1.227.00 

150  40 
75.00 

339. 05 
265. 00 
284.88 
450.  00 
214.03 
673  00 

207.00 
75.00 

300.00 
75.00 


Total. 


6,449.40 


6.819.67 


46.00 


13,315.07 


June  28.  1979. 


FRANK  CHURCH, 
Chairman  Committee  on  Foreign  Relations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DURENBERQER: 
S.  1470.  A  bill  to  limit  oil  Imports;   to  the 
Committee  on  Energy  and  Natural  Resources 
S.  1471.  A  bin  to  redesignate  the  Depart- 
ment  of   Conunerce   aa   the   Department   of 
Commerce  and  International  Trade,  to  con- 
solidate  in  such   department   various   func- 
tions ui  the  Qovemment  with  respect  to  In- 
ternational  trade,   and  for   other   purposes, 
to  the  Committee  on  Oovernmental  Affairs 
By  Mr    DeCONCINI 
8.   1473.  A  bill   to  amend  title  28  of  the 
United   States   Code   to   provide   for   spe  -lal 
venue  provisions  In  cases  relating  to  the  en- 
vironment; to  the  Committee  on  the  Judici- 
ary. 

By   Mr.    METZENBACM    i  f or    himself. 
Mr.  Williams.  Mr  Rkgle.  Mr  Chan- 
BTOK.  Mr.  Pell,  Mr  Javits.  Mr  Ran- 
dolph.  Mr    DeConcini.    Mr    Levin. 
Mr.    KcNNEDT,    Mr     Hajit.    and    Mr 
DumKiN) 
8.    1473.    A    bin    to    amend    the    National 
Labor    Relations    Act    to    provide    that    the 
duty   to   bargain   collectively   Includes   bar- 
gaining with  respect  to  retirements  benefits 
for  retired  employees;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr   INOOYE: 
3.  1474.  A  bill  to  establish  a  national  mer- 
chant marine  policy,  to  create  a  Cabinet  level 


coordinating  Council  to  Implement  such 
policy,  and  for  other  purposes;  to  the  Com- 
mittee on  Oovernmental  Affairs. 
Bv  Mr  BENTSEN 
S  1475  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  Inren- 
tlves  to  encourage  the  creation  and  growth 
of  new  ani  Innovative  firms;  to  the  Com- 
mittee on  Finance 

Bv  Mr    CRANSTON; 
S    147  3    A   bill   to   prohibit   certain   terri- 
torial restrictions  l:i  professional  sports,  and 
for  other  purposes,  to  the  Committee  on  the 
Judiciary 

By    Mr     KENNEDY    (for    himself    and 

Mr    DeConcini  )  : 

S   1477   A  bill  to  provide  for  improvements 

in  the  structure  and  administration  of  the 

Federal   courts,   and   for   other   purposes;    to 

the  Committee  on  the  Judiciary 

By    Mr     DURKIN     (for    himself.    Mr 

Leahy,  and  Mr    SxArroRDi  : 

S    1478    A  bin  entitled  the  "Home  Heating 

OH   Supply  Protection  Act  of   1979";   to  the 

Committee  o.t  Energy  and  Natural  Resources 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr  DURENBERGER: 
S    1470.  A  bill  to  limit  oil  imports,  to 
the  Committee  on  Energy  and  Natural 
Resources. 

M.'.NDATORY   OIL  IMPORT   CONTKOL   ACT  Or 

i9Te 
Mr    DURENBERGER    Mr    President. 
I  rise  today,  to  introduce  the  Manda- 


tory Oil  Import  Control  Act  of  1979.  The 
events  of  the  past  24  hours  have  further 
convinced  me  of  the  urgent  need  for 
such  a  drastic  measure.  Less  than  2  weeks 
ago.  the  President  agreed  with  the  lead- 
ers of  six  other  nations  that  we  must 
limit  our  imports.  And  yet.  yesterday, 
from  his  mount  at  Camp  David  the  Presi- 
dent anounced  he  had  received  personal 
ar  durances  from  Saudi  Arabia  that  they 
v.ill  increase  its  crude  oil  production  "for 
a  significant  and  specific  period  of  time." 
I  am  deeply  concerned  that  this  indicates 
the  President  will  grasp  at  this  straw 
as  a  quick  fix  to  our  energy  shortages. 
That  we  will  be  misled  into  believing 
our  problems  can  be  solved  by  importing 
more.  This  is  precisely  what  we  cannot 
and  must  not  do. 

The  measures  contained  in  this  legis- 
lation are  necessary  to  insure  our  na- 
tional economy  and  the  economies  of  our 
closest  allies  from  ruinous  energy  infla- 
tion, and  to  put  American  energy  policy 
in  the  hands  of  American  policymakers 
once  again. 

The  bill  I  am  Introducing  takes  the 
form  of  an  import  quota  which  will  be 
used  to  restrict  the  amount  of  crude  oil 
and  petroleum  products  that  can  be 
brought  into  the  United  States  each 
year.  Import  quotas  are  usually  intro- 
duced to  protect  an  American  Industry 
from  low-priced  foreign  competition  and 
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to  guarantee  an  artificially  high  domestic 
price.  This  bill  is  intended  to  have  the 
reverse  effect. 

Unlike  other  commodities  subject  to 
quota,  the  world  supply  of  crude  oU  is  not 
sufiBclent  to  meet  demand  at  current 
prices.  And  the  world  price  of  petroleum 
creates  windfalls  rather  than  bank- 
ruptcy for  dmnestic  producers.  These 
circumstances  occur  because  pricing  and 
production  decisions  are  made  by  a  car- 
tel of  OPEC  ministers  and  not  within  an 
International  commodity  market.  So 
long  as  demand  for  crude  oil  continues 
to  grow  and  the  OPEC  nations  have  the 
power  to  restrict  supply,  the  world  price 
of  crude  oil  will  continue  to  escalate  at 
rates  that  spell  disaster  for  the  nations 
of  the  West. 

These  facts  were  recognized  by  the 
leaders  who  recently  met  at  a  seven- 
nation  summit  conference  in  Tokyo, 
Japan.  They  agreed  that  restricting  de- 
mand for  petroleum  was  the  best  weapon 
to  fight  the  high  cost  of  OPEC  oil.  I 
commend  the  President  for  seeing  the 
wisdom  of  this  policy  and  for  promising 
American  participation  in  this  effort. 

Although  the  President  has  the  power 
to  fulfill  his  commitment  under  existing 
law,  I  will  work  for  passage  of  the  Man- 
datory Oil  Import  Control  Act,  because 
I  believe  that  Congress  should  take  this 
opportunity  to  shape  the  energy  policy 
of  the  United  States.  Import  restrictions 
will  require  the  allocation  by  license  of 
the  available  crude  oil  and  petroleum 
products  to  refineries,  petrochemical 
plants  and  utilities.  Through  legislative 
design  of  the  licensing  process,  the  Con- 
gress can  guarantee  equitable  distribu- 
tion of  the  limited  imports  and  restore 
competitive  practices  in  the  domestic 
market. 

Although  a  limitation  on  oil  imports 
is  an  important  and  necessary  step  to  a 
more  certain  energy  future,  we  should 
not  be  misled  into  believing  that  it  is  a 
cure-all  for  our  energy  problems.  It  is 
more  inoculation  against  future  crisis 
than  remedy  for  our  current  ills.  As  the 
result  of  an  oil  embargo,  we  went 
through  a  period  In  1974  which  was  sim- 
ilar in  most  respects  to  the  current  crisis. 
There  were  gas  lines.  There  was  a  shut- 
down by  the  independent  trucking  indus- 
try. We  suffered  a  permanent  loss  of  $60 
billion  in  GNP  growth.  A  worldwide  re- 
cession followed  the  dramatic  and  dis- 
astrous OPEC  price  increase. 

However,  we  climbed  out  of  that  crisis. 
We  did  it  not  by  conserving  enough  en- 
ergy to  balance  supply  and  demand.  We 
did  it  not  by  increasing  domestic  petro- 
leum production.  We  did  not  create  huge 
new  supplies  of  synthetic  fuels.  We  did 
not  switch  to  abundant  alternative  m- 
ergy  resources.  We  did  not  become  a  solar 
society  relying  on  new  and  renewable 
energy  resources.  Had  we  done  any  of 
these  things,  had  we  even  taken  a  few 
steps  in  those  directions,  we  would  not 
have  the  energy  crisis  of  1979. 

We  got  out  of  the  crisis  of  1974  by  dou- 
bling our  imports  of  OPEC  oil.  In  1973 
we  imported  an  average  of  2,993,000  bar- 
rels of  OPEC  oil  per  day.  In  1978  we  im- 
ported 5.619.000  barrels  of  oil  per  day. 
We  achieved  this  remarkable  result  de- 
spite an  avowed  policy  to  become  inde- 
pendent from  foreign  oil  and  despite  all 


the  legislation  and  regulation  directed 
toward  that  end. 

Mr.  President,  I  have  described  the  Oil 
Import  Control  Act  as  a  form  of  inocula- 
tion. It  is  designed  to  prevent  us  from 
becoming  even  more  dependent  on  for- 
eign oil  and  thus  even  more  susceptible 
to  economic  ruination  in  the  future.  But 
I  have  also  stated  that  it  is  not  a  remedy 
for  our  current  ills. 

In  fact,  unless  we  take  the  tough  ac- 
tions necessary  to  curb  demand,  it  may 
represent  the  institutionalization  of  gas 
lines.  Unless  we  act  to  Increase  the  do- 
mestic supply  of  petroleum  and  alterna- 
tive fuels  and  to  restore  competitive 
practices  to  the  oil  industry,  it  may  cause 
the  price  of  domestic  crude  to  exceed  the 
world  price.  The  Mandatory  Oil  Import 
Control  Act  caimot  stand  alone  in  an 
energy  crisis.  It  must  be  combined  with 
measures  that  would  achieve  significant 
conservation,  encourage  new  supplies, 
develop  alternative  resources,  protect 
those  who  are  economically  disadvan- 
taged, and  insulate  the  American  petro- 
leum market  from  the  market  price  of 
foreign  crude.  Seen  in  this  light,  the  bill 
I  introduce  today  is  a  modest  part  of  an 
extensive  and  necessary  program  to  cure 
our  energy  ills. 

The  Mandatory  Oil  Import  Control 
Act  of  1979  was  not  drafted  as  the  final 
form  of  an  oil  import  quota.  Rather  it 
was  designed  as  a  simple  and  clean  bill 
to  be  used  as  a  starting  point  in  the  dis- 
cussion and  debate  on  import  restric- 
tions. 

However,  if  we  keep  in  mind  that  two 
key  objectives  of  this  bill  are  to  insure 
equity  and  introduce  competitive  prac- 
tices in  the  marketplace,  then  it  is  clear 
that  our  deliberations  should  include  a 
number  of  other  points. 

For  example,  one  of  the  questions  we 
will  have  to  deal  with  is  whether  the  pro- 
gram should  be  administered  by  the  E>e- 
partment  of  Energy  or  whether  a  new 
agency,  a  nonprofit  public  corporation, 
should  be  created  to  control  imports. 

I  would  like  to  suggest  several  addi- 
tional factors  which  I  believe  should  be 
considered  in  the  drafting  of  the  final 
bill.  First,  although  I  am  proposing  that 
the  aggregate  amounts  of  crude  oil  and 
refined  products  be  limited  to  those  im- 
ported In  1978,  I  do  not  necessarily  be- 
lieve that  the  full  amount  should  be  allo- 
cated or  that  the  allocations  should  go 
only  to  those  importers  of  record  in  1978, 
Additionally,  we  should  review  the  advis- 
ability of  omitting  from  the  ceiling  any 
crude  oil  and  petroleum  products  im- 
ported for  use  In  the  Strategic  Petroleum 
Reserve. 

Second,  we  should  be  certain  that  li- 
censes and  allocations  go  only  to  direct 
users,  not  resellers;  and  that  the  li- 
censees could  not  sell  or  exchange  their 
allocations  or  licenses  with  others  un- 
less approved  by  the  Federal  Govern- 
ment and  only  for  certain  unusual  and 
necessary  cases.  At  the  same  time,  we 
must  recognize  and  preclude  situations 
where  licensees  can  cut  off  supplies  to 
historical  users. 

Third,  we  should  avoid  a  number  of 
other  pitfalls  which  have  plagued  other 
quota  and  allocation  programs.  These 
include:  we  should  not  allow  the  crea- 


tion of  carryovers,  or  borrowing,  or 
"banking"  practices;  we  need  to  allow 
for  new  entries  and  hardship  cases,  but 
the  rules  for  exceptions  should  be  spe- 
cific enough  so  that  all  sectors  of  Ameri- 
can society  and  economy  know  the 
program  will  be  constant  and  they  can 
plan  accordingly. 

In  this  legislation  the  Import  level  is 
tied  to  the  daily  average  imports  for  1978. 
According  to  the  Monthly  EInergy  Review 
of  May  1979,  a  publication  of  the  Depart- 
ment of  Energy,  crude  oil  and  petroleum 
product  imports  averaged  8,038,000  bar- 
rels per  day  in  1978.  This  level  is  some- 
what below  the  8.5  MMB/d  agreed  to  by 
President  Carter  at  the  recent  summit, 
but  would  begin  us  upon  a  path  toward 
reducing  our  dependence  on  foreign  oil. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  and  recommend  the  Man- 
datory Oil  Impact  Control  Act  of  1979  to 
the  consideration  of  my  colleagues. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1470 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  this 
Act  may  be  cited  as  the  "Mandatory  OU  Im- 
port Control  Act  of  1979". 

HUKPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to — 

( 1 )  safeguard  national  security, 

(2)  reduce  dependence  on  Imported 
fuels, 

(3)  strengthen  the  United  States  dollar, 

( 4 )  encourage  energy  conservation, 

(5)  encourage  domestic  development  of 
energy  supplies,  and 

(6)  accelerate  the  development  and  use 
Of  alternative  energy  sources  such  as  syn- 
t^etlc  fuels.  Oil  shale,  blomaas,  geothermal, 
wind,  solar,  tidal,  and  ocean  currents. 

DEFINITIONS 

Sec.  3.  Por  punx>ses  of  this  Act  the  term — 

(1)  "United  States"  means  each  of  the 
several  States,  the  District  of  Ckilumbla,  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  Vlreln  Islands  or  any  other 
territory  or  possession  of  the  United  States; 

(2)  "crude  oil"  Includes  natural  gas  con- 
densates, but  excludes  methane; 

(3)  "petroleum  products"  Includes  all 
products  refined  or  manufactured  from 
crude  oil  and  residual  oU.  with  the  excep- 
tion of  petrochemicals  and  manufactured 
products  containing  petrochemicals; 

(4)  "qualified  buyer"  means  a  citizen  of 
the  United  States,  or  a  corporation,  or  any 
department,  agency,  or  other  instrumen- 
tality of  the  umted  States  or  any  State; 

(6)  "person"  includes  any  individual,  cor- 
poration, governmental  agency,  department, 
or  Instrumentality,  or  other  entity; 

(6)  "Secretary"  means  the  Secretary  of 
Energy;  and 

(7)  "license"  means  a  permit  to  purchase 
crude  oil  or  petroleum  products  issued  by 
the  Secretary  under  section  7. 

LIBOTATION'S   ON    IMPORTATION 

Sec.  4.  (a)  On  and  after  the  effective  date 
Of  this  Act.  no  person  shall  Imoort  Into  the 
United  States  any  crude  oil  or  petroleum 
products  unlejs — 

(1)  such  crude  oil  or  petroleum  products 
have  been  purchased  under  a  license  Issued 
by  the  Secretarv.  and  a  copv  of  such  license 
accompanying  the  bill  of  sale  verifying  such 
purchase  Is  submitted  to  the  customs  offlcer 
at  the  point  or  port  of  entry,  or 

(2)  such  petroleum  product  Is  manufac- 
tured from  crude  oil  purchased  under  a  li- 
cense Issued  by  the  Secretary  and  an  affidavit 
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•ttestlDg  to  such  manufacture,  together 
with  a  copy  of  tbe  blU  of  sale  veiifylog  the 
original  purchase  of  crude  oil,  Is  submitted 
to  the  customs  officer  at  the  point  or  port 
of  entry. 

(b)  Any  person  who  Imports  crude  oil  or 
petroleum  products  into  the  United  States 
except  In  accordance  with  this  Act  shall  be 
punished  by  a  Sne  not  exceeding  •1,000.000 
or  by  Imprisonment  not  exceeding  one  year, 
or  both. 

alXOCATION 

S«c.  6.  (a)  The  Secretary  shaU  promulgate 
regulations  for  the  fair  and  equlUble  allo- 
cation by  sale  of  all  crude  oil  and  petroleum 
products  Imported  into  the  United  States 
under  licenses  issued  under  this  Act  taking 
Into  account — 

(1)  the  need  to  maximize  efficiency  of  the 
distribution  system; 

(J)  the  necessity  to  encourage  competitive 
practices: 

(3)  changes  in  the  refining  and  produc- 
tion system  that  would  require  changes  In 
distribution;  and 

(4)  the  need  to  adjust  regional  and  State 
Imbalances. 

(b)  The  provisions  of  title  V  of  the  De- 
partment of  Energy  Organization  Act  shall 
apply  to  any  rule  or  reguUtlon.  or  any  order 
having  the  applicability  and  effect  of  a  rule 
as  defined  In  section  551  (4 1  of  title  5.  United 
RtAtes  Code.  Issued  pursuant  to  this  Act 

LICENSES 

Sec.  7.  (ai  Licenses  issued  by  the  Secre- 
tary under  this  Act  shall  not  permit  the 
Importation  of  crude  oil  or  pe'roleum  prod- 
ucts In  any  year  In  excess  of  the  aggregate 
number  of  barrels  by  category  cf  crude  oil 
and  petroleum  products  which  were  im- 
ported Into  t^e  United  States  during  the 
calendar  year  1978. 

(b)  Each  license  shall  specify  by  category 
the  amount  of  crude  oil  and  petroleum 
producu  a  licensee  may  Import  during  a 
given  calendar  year 

(c)  No  license  shall  be  Issued  to  a  person 
other  than  a  person  who — 

( 1 )  Is  an  end  user  of.  or 

(2)  shall  directly  refine  crude  oil  or  mar- 
ket petroleum  products 

(d)  No  license  may  be  transferred  by  a 
licensee  without  the  written  approval  of  the 
Secretary  The  Secretary  shall  not  aoprove 
the  transfer  of  a  license  except  for  unusual 
or  essential  purposes 

iNcmzASEs  or  licensed  import  amovnts 
Sec  8  rn  cases  of  national  emergency,  as 
determined  by  the  President,  the  Secretaj-y 
shall  Issue  permits  for  the  Importation  of 
crude  oil  and  petroleum  products  to  the  ex- 
tent necessary  to  Insure  access  by  the  j»rmed 
Forces  of  the  United  States  to  needed  sup- 
plies of  crude  oil  and  petroleum  products 
HDUcnoNs  or  ucinscd  impokt  amounts 
Sec.  9.  The  President  may  reduce  the 
amounts  of  crude  oil  and  petroleum  prod- 
ucts which  may  be  Imported  Into  the  United 
States  below  the  1978  level  under  licenses 
issued  pursuant  to  this  Act  If  such  reduc- 
tion is  made  to  conform  with  the  provisions 
of  a  treaty  or  international  agreement  which 
has  been  ratified  by  the  Senate  or  approved 
by  the  Congress. 

TBEMINATION 

Sec.  10.  The  provisions  of  thu  Act  shall 
terminate  December  31.  1985. 


By  Mr  DURENBEROER 
S.  1471.  A  bill  to  redesignate  the  De- 
partment of  Commerce  as  the  Denart- 
ment  of  Commerce  and  International 
Trade,  to  consolidate  In  such  Department 
various  functions  of  the  Oovemment 
with  respect  to  International  trade,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 


DEPAETMENT  OF  COMMEBCE  AND  INTEBNATIONAL 
TKAOC    OEGANIZATION     ACT 

Mr.  DURENBEROER.  Mr.  President, 
today  I  am  Introducing  a  bill  to  redesig- 
nate the  Department  of  Commerce  as  the 
Department  of  Commerce  find  Interna- 
tional Trade,  and  to  consolidate  various 
international  trade  functions  in  this  De- 
partment. This  bill  is  identical  to  the  one 
introduced  in  the  House  by  Congressmen 
Frenzel  of  Minnesota  and  Jones  of 
Olclahoma  As  the  Governmental  Affairs 
Committee  l>egins  hearings  this  week  on 
reorganization  of  trade  activities.  I  be- 
lieve we  should  examine  the  Jones- 
Frenzel  alternative  along  with  others  of- 
fered by  Senators  Ribicoff  and  Roth, 
and  Senator  Byhd. 

This  bill  is  designed  to  achieve  the 
same  goals  as  S  377  introduced  by  Sena- 
tors Roth  and  Ribicoff.  and  S.  891  in- 
troduced by  Senator  Byrd.  that  is,  to 
consolidate  essential  trade  functions  and 
enhance  our  competitive  position  in 
world  msu-kets  The  bill  would  use  a  dif- 
ferent approach,  however.  Instead  of 
establishing  a  new  Cabinet  level  Depart- 
ment, this  bill  would  expand  the  func- 
tions of  the  Commerce  Department  and 
rename  it  the  Department  of  Commerce 
and  International  Trade  It  would  not 
alter  th^  OfBce  of  Special  Trade  Repre- 
sentative because  of  the  belief  that  this 
ofBce  has  functioned  quite  well  in  the 
White  House. 

Essentially,  the  bill  would  consolidate 
in  one  department  jurisdiction  over  four 
trade  functions 

First.  industr>'  affairs  related  to  in- 
ternational trade: 

Second,  export  promotion  and  financ- 
ing activities: 

Th'rd.  formulation  and  implementa- 
tion of  US  policy  with  respect  to  imfair 
international  trade  practices;  and 

Fourth,  trade  reporting  and  monitor- 
ing 

The  new  Department  would  also  co- 
ordinate the  activities  of  the  Export-Im- 
port Bank  and  OPIC.  It  would  not  be 
responsible  for  trade  and  export  promo- 
tion programs  of  the  Agriculture  De- 
partment, the  adjustment  tissistance 
programs  currently  being  administered 
by  the  Labor  Department,  the  economic 
policymaking  functions  of  the  State  and 
Treasury  Departments,  or  the  quasi-Ju- 
dicial functions  in  import  relief  and  un- 
fair trade  practices  handled  now  by  the 
International  Trade  Commission. 

As  we  begin  this  important  discussion 
of  how  to  reorganize  our  trade  activities 
to  strengthen  our  world  position,  I  urge 
a  careful  look  at  the  Jones-Frenzel 
alternative 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1471 
Be  i£  enacted  by  the  Senate  and  House  of 
Representative!    of    the    United    States    of 
America  in  Congress  assembled 

SHORT    TITLE 

Section  1  This  Act  may  be  cited  as  the 
■Department  of  Commerce  and  International 
Trade  Organization  Act". 


DETINITION 

Sec  2.  As  used  in  this  Act,  the  term  'func- 
tion "  Includes  any  duty,  obligation,  power, 
authority,  responsibility,  right,  privilege,  ac- 
tivity, or  program. 

TITLE  I— FINDINGS   AND  PURPOSES 
riNDINCS 

Sic   101   The  Congress  finds  that — 

( 1 )  the  output  of  approximately  one-third 
of  the  crop  acreage  of  the  United  States  Is 
exported  and  about  one  out  of  every  nine 
manufacturing  Jobs  depends,  directly  or  In- 
directly, on  exports; 

(2)  It  Is  In  the  national  Interest  to  main- 
tain and  promote  the  export  of  United  States 
goods  and  services  and  thereby  contribute  to 
the  health  of  our  domestic  economy; 

(3)  it  Is  In  the  national  interest  to  assure 
continued  access  to  foreign  markets  by 
United  States  producers  of  goods  and  serv- 
ices, and 

( 4 )  the  capability  of  existing  Federal  Gov- 
ernment departments  and  agencies  to  deal 
with  Issues  of  International  trade  Is  frag- 
mented and  dispersed,  resulting  In  inade- 
quate am  uncoordinated  attention  being 
({iven  to  these  important  Issues. 

PfEPOSE;    FUNCTIONS 

Sec.  102  (a)  The  purpose  of  this  Act  is  to 
establish  In  the  executive  branch  of  the 
Federal  Government  a  coherent  organiza- 
tional structure  to  promote  the  International 
economic  Interests  of  the  United  States 
through  the  consolidation  of  separate  ex- 
isting agencies  which  share  Jurisdiction 
over — 

(1)  Industry  affairs  relating  to  interna- 
tional trade; 

(2)  export  promotion  and  financing  ac- 
tivities; 

(3)  the  formulation  and  Implemenatlon  of 
United  States  policy  with  respect  to  unfair 
International  trade  practices:  and 

(4)  trade  reporting  and  monitoring. 

(b)  The  functions  vested  in  the  Depart- 
ment of  Commerce  under  this  Act  are — 

( 1 )  to  formulate  and  implement  policy  on 
International  trade  matters  which  will  pro- 
mote the  export  of  United  States  agricul- 
tural commodities,  industrial  and  service 
products,  and  raw  materials  in  order  to 
strengthen  the  international  trade  position 
of  the  United  States  and  ensure  that  Amer- 
ican business  and  labor  are  protected  from 
unfair  international  trade  practices; 

(2)  to  direct  a  comprehensive  program  of 
collecting  and  analy7lng  information  on  do- 
mestic and  foreign  business,  labor,  and  com- 
mercial trends: 

(3)  to  seek  and  provide  new  trade  and 
commercial  opportunities  for  United  States 
businesses  abroad: 

(4)  to  assist  small  businesses  In  develop- 
ing export  markets; 

(6)  to  direct  long-range  planning  on  in- 
ternational trade  matters; 

(6)  to  facilitate  and  aid  In  financing  ex- 
ports of  goods  and  services  in  cooperation 
with  other  appropriate  Government  agen- 
cies; 

(7)  to  consult  with  other  departments 
and  agencies  where  appropriate  to  assure  the 
effective  administration  of  programs  which 
have  international  trade  Impact: 

(9)  to  administer  export  controls.  Includ- 
ing controls  on  export  of  strategic  goods  and 
technology: 

(10)  to  gather  and  disseminate  informa- 
tion on  Imports,  Including  their  effects  oa 
domestic  production,  employment,  and  con- 
sumption, in  order  to  help  ensure  appropri- 
ate and  prompt  responses  to  changing  Im- 
port trends; 

( 1 1 )  to  act  to  ensure  adequate  supplle*  at 
competitive  prices  of  critical  materials  neces- 
sary for  national  security  and  the  continued 
functioning  of  the  Nation's  economy:   and 

(12)  to  conduct  such  studies  and  l&veitl- 
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gallons  as  may  be  requested  by  the  Presi- 
dent or  Congress. 

(c)  The  functions  vested  In  the  Special 
Trade  Representative  under  this  Act  sre — 

(1)  to  direct  United  States  participation 
in  multilateral  and  bilateral  trade  negotU- 
tions; 

(2)  to  direct  and  coordinate  with  other 
appropriate  departments  and  agencies  the 
enforcement  of  United  States  law  and  policy 
on  trade  matters; 

(3)  to  negotiate  and  Implement  commer- 
cial and  trade  agreements  with  foreign  na- 
tions. Including  commodity  agreements;  and 

(4)  to  oversee  the  conduct  of  International 
energy  negotiations. 

TITLE    II— REORGANIZATION    OF   INTEB- 
NATIONAL TRADE  FDNCTION8 

EEDBSICNATION 

Sec.  201.  The  Department  of  Commerce  Is 
hereby  redesignated  the  Department  of  Com- 
merce and  International  Trade  (hereinafter 
In  this  Act  referred  to  as  the  "Department") , 
and  the  Secretary  of  Commerce  or  any  other 
official  of  the  Department  of  Commerce  Is 
hereby  redesignated  the  Secretary  or  official. 
as  appropriate,  of  Commerce  and  Interna- 
tional Trade. 

PRINCIPAL  OFFICEBS 

SEC.  202  There  shall  be  in  the  Department 
an  Under  Secretary  for  Domestic  Commerce 
and  an  Under  Secretary  for  International 
Trade,  each  of  whom  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Either  Under  Secre- 
tary, as  deslgnatel  by  the  Secretary.  shaU  act 
for  and  exercise  the  functions  of  the  Secre- 
tary during  any  period  of  absence  or  dis- 
ability of  the  Secretary  or  In  the  event  of  a 
vacancy  In  the  Office  of  the  Secretary.  The 
Secretary  shall  prescribe  the  sucesslon  to  the 
functions  of  the  Secretary  In  the  event  of 
absence  or  disability  of  or  vacancy  in  the 
office  of  each  such  Under  Secretary. 

DtrriES   OF   THE   SXCaXTAET 

Sec.  203.  (a)  The  Secretary  of  Commerce 
and  International  Trade  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  In  carry- 
ing out  the  purposes  of  this  Act  shall  pro- 
mote and  undertake  the  development,  col- 
lection, and  dissemination,  of  technical. 
statistical,  economic,  and  other  Information 
relative  to  domestic  and  International  trade 
and  investment;  consult  and  cooperate  with 
other  executive  agencies  In  gathering  Infor- 
mation regarding  the  status  of  international 
trade  and  investment  in  which  the  United 
States  or  other  countries  may  be  partici- 
pants; and  consult  and  cooperate  with  State 
and  local  governments  and  other  Interested 
parties,  including,  when  appropriate,  holding 
Informal  public  hearings. 

(b)  Order  and  actions  of  the  Secretary  In 
the  exercise  of  the  functions  transferrei  un- 
der this  Act,  and  orders  and  actions  of  any 
entity  the  responsibilities  of  which  are  tr»ps- 
ferred  to  the  authority  of  the  Secretary  and 
vested  In  the  Secretary  pursuant  to  the  func- 
tions specifically  ssslgned  to  any  such  en- 
tity by  this  Act  or  any  other  Act  of  Congress, 
shall  be  subject  to  ludlclal  review  to  the 
same  extent  and  in  the  same  manner  as  If 
such  orders  and  actions  had  been  by  the  de- 
partment or  agency  or  other  authority  ex- 
ercising such  functions  Immediately  preced- 
ing their  transfer.  Any  sUtutory  require- 
ments relating  to  notice,  hearings,  actions 
upon  the  record,  or  administrative  review 
that  apply  to  any  functions  transferred  by 
this  Act  shall  apply  to  the  exercise  of  such 
functions  by  the  Secretary. 

(c)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Secretary  shall 
have  the  same  authority  as  that  vested  In 
the  department,  agency,  or  authority  exer- 
cising such  functions  immediately  preceding 
their  transfer,  and  their  actions  In  exercis- 
ing such  functions  shall  have  the  same  force 
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and  effect  as  when  exercised  by  such  depart- 
ment, agency,  or  authority. 

(d)  In  carrying  out  the  functions  trans- 
ferred under  this  Act,  the  Secretary  shall 
consult,  exchange  InfMinatlon,  and  carry  on 
Joint  planning,  research,  and  other  activities 
with  the  Secretary  of  the  Treasury,  the  Sec- 
retary of  State,  the  Secretary  of  Agriculture, 
anl  the  heads  of  such  other  execuUve  agen- 
cies as  the  Secretary  deems  appropriate. 

(e)  The  Secretary  shall  Jointly  study,  with 
the  Secretary  of  State,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Agriculture,  and 
the  heads  of  such  other  executive  agencies 
as  the  Secretary  deems  appropriate,  how 
Federal  policies  and  programs  can  ensure 
that  International  trade  and  Investment  sys- 
tems most  effectively  serve  both  national  and 
international  economic  needs.  The  Secretary 
shall  Include  in  the  annual  report  required 
by  section  307  of  this  Act  an  account  of  the 
studies  and  activities  conducted  under  this 
subsection.  Including  any  legislative  recom- 
mendations which  the  Secretary  determines 
desirable. 

TSANSFER  OP  F0NCTIONS  AND  AGENCIES  TO  THE 
DEPARTMENT 

Sec.  204.  (a)  There  are  transferred  to  and 
vested  In  the  Secretary— 

(1)  such  functions  of  the  Secretary  of 
State,  the  Department  of  State  and  officers 
and  components  of  such  Department  as  re- 

(A)  commercial  affairs  and  business  ac- 
tivities, including  export  promotion,  but  not 
including  the  reporting  of  economic  condi- 
tions in  foreign  countries;  and 

(B)  international  investment  pKjlicy: 

(2)  (A)  All  functions  of  the  Secretary  of 
the  Treasury,  the  Department  of  Treasury. 
and  any  officer  or  component  thereof  which 
are  carried  out  through  the  Assistant  Secre- 
tary of  the  Treasury  for  International  Af- 
fairs, except  those  functions  of  such  Assist- 
ant Secretary  which  relate  to  moneUry  pol- 
icy international  exchange,  international  In- 
vestment, Saudi  Arabian  affairs,  and  United 
States  membership  in  bilateral  and  multi- 
lateral monetary  institutions: 

(B)  all  functions  of  the  Secretary  of  the 
Treasury  relating  to  dumping  and  counter- 
vailing duties: 

(C)  all  functions  of  the  Secretary  of  the 
Treasury  administered  thrcugh  tho  office 
known  as  the  Office  of  Foreign  Assete  Con- 
trol; 

(3)  all  functions  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  the  Office 
of  the  Special  Representative  for  Trade  Ne- 
gotiations, and  all  officers  and  components 
thereof  with  respect  to  relief  from  unfair 
trade  practices  under  chapter  1  of  title  II  of 
the  Trade  Act  of  1974  or  under  the  Trade 
Agreements  Act  of  1979: 

(4)  the  functions  of  the  International 
Trade  Commission  (A)  with  respect  to  uni- 
form sUtlstlcal  data  under  section  484(e)  of 
the  Tariff  Act  of  1930  and  section  608  of  the 
Trade  Act  of  1974;  (B)  with  respect  to  tariff 
schedules  and  summaries  under  sections  332 
and  484(e)  of  the  Tariff  Act  of  1930  and  sec- 
tion aoi  of  the  Tariff  Classification  Act  of 
1962-  (C)  with  respect  to  investigatory  func- 
tions under  sections  337  and  341  of  the  Trade 
Act  of  1974;  and  (D)  conducted  through  the 
office  known  as  the  Office  of  "ndustries: 

(6)  the  functions  of  the  Secretary  of  Labor 
with  respect  to  determinations  of  worker  eli- 
gibility for  assistance  under  chapter  2  of 
title  n  of  the  Trade  Act  of  1974;  and 

(6)  the  functions  of  the  Secretary  of  the 
Interior  conducted  through  the  office  known 
as  the  Division  of  Interindustry  and  Eco- 
nomic Analysis. 

(b)(1)  The  Export-Impcrt  Bank  is  trans- 
ferred to  and  established  in  the  Department 
as  an  agency  and  instrumentality  of  the 
United  SUtes  under  the  general  supervision 
and  direction  of  the  Secretary,  as  provided  In 
section  a  of  the  Export-Import  Bank  Act  of 
1946  as  amended  by  section  310(J)  of  this 
Act. 


(2)  The  Overseas  Private  Investment  Cor- 
poration is  transferred  to  and  established  In 
the  Department  as  an  agency  and  Instru- 
mentality of  the  United  States  under  the 
general  supervision  and  direction  of  the 
Secretary,  as  provided  In  section  233  of  the 
Foreign  Assistance  Act  of  1961  as  amended  by 
section  310(h)  of  this  Act. 

(3)  Th;  International  Trade  Commlvion 
Is  transferred  to  and  established  In  the  De- 
partment as  an  Independent  entity.  In  the 
performance  of  their  functions  (other  than 
the  functions  which  are  transferred  to  the 
Secretary  by  subsection  (a)  (4)  of  this  sec- 
tion) .  the  members,  employees,  and  other 
personnel  of  the  Commission  shall  not  be 
responsible  to  the  supervision  or  direction  of 
any  officer,  employee,  or  agent  of  any  other 
part  of  the  Department. 

(4)  In  *ach  annual  authorization  and  ap- 
propriation request  under  this  Act,  the  Sec- 
retary shall  Identify  the  portion  thereof  In- 
tended for  the  support  of  the  Export-Import 
Bivnk,  the  Overseas  Private  Investment  Cor- 
poration, and  the  International  Trade  Com- 
mission and  include  a  statement  by  the  board 
of  directors  or  commission,  as  appropriate,  of 
each  such  entity  (A)  showing  the  amount 
requested  by  such  entity  In  Its  budgetary 
presentation  to  the  Secretary  and  the  Ofltce 
of  Management  and  Budget,  and  (B)  an 
assessment  of  the  budgetary  needs  of  such 
entity. 
raANSFEB  OF  ruNcnoNS  to  the  special  tsaoe 

BEPEESENTATTVE 

SEC.  205.  There  are  transferred  to  and 
vested  In  the  Special  RfP'-«»f°^"'5  ^^' 
Trade  Negotiations  the  functions  ot  the 
s[^  Deplrtment  with  respect  to  the  nego- 
tiation and  implementation  ot  comm<^T^ 
agreements  and  trade  agr«'"»°*;,'^*^!fl 
e^n  nations.  Including  commodity  agree- 
ments. 

TTTLE  in-MISCELLANEOUS  PROVISIONS 
ADMINISTEATIVE   PIOVISIOMS 

SEC  301.  (a)  The  Secretary  Is  authorlied 
toT^lat  and  fix  the  compensation  ^'^^ 
^ciS^^and  employees.  l^x^'IJ*^  '^^'S 
and  investigators,  as  may  be  °e««^J2 
cirry  out  the  functions  transferred  bytoU 
AcTto  the  secretary  and  the  Department, 
except  that  the  number  of  ln<Uvldu»lswWd^ 
may  be  so  appolnt«l  shall  not  exceed  the 
number  of  Individuals  which  ••^TP'^ff^" 
ing  such  functions  on  the  «»»?  P'«'«fJ^«^ 
effective  date  of  this  *<=*■  '^'^^fjST^JS 
nrovlded  by  a  provision  of  Uw  enacted  after 
fCdate  of%nr^ment  of  this  AfKP^P' - 
otherwise  provided  by  law.  sudi  <>»««* '^ 
employees  shall  be  appointed  In  •««>'*^ 
with  the  provisions  of  title  6,  United  SUt« 

code,  governing  »PP°l°t™'°'»i?."'!JfS" 
^t  ve  service,  and  compensated  in  ««sord- 
^=e  with  the  provisions  o*  chapter  61  and 
subchapter  m  of  chapter  63  of  such  Utle. 

(b)  The  secretary  may  obtain  the  services 
nf  exnerts  and  consultants  In  acoordanM 
^th^ro^lons  Of  section  3108  of  tlUe  6^ 
rnued  states  Code,  and   may  compen«t« 

such  experts  and  '^^^'^JifJ.^Z^^l  ot 
exceed  the  dally  rate  P^^^**^,*,?' °^  „{ 
the  General  Schedule  under  secUon  6883  of 

such  title.  ^_.  ^  »» 

(c)(1)(A)  The  Secretary  Is  authorlred  to 
accept  voluntary  and  uncompensated  serv- 
?oes  Without  regard  to  the  provta^ns^  s^- 
tlon  3679(b)  of  the  Revised  S^^tites  (31 
use.  665(b))  if  such  services  'lll^o*  ~ 
uMd  to  displace  Federal  employees  em- 
ployed on  a  f^iu-tlme.  part-time,  or  seasonal 
basis. 

(B)  The  Secretary  Is  authorized  to  acM.pt 
volunteer  servl:e  In  accordance  wlUi  the 
provSs  of  section  3111  of  title  6,  Unlt«l 
States  Code. 

t^\  The  Secretary  is  authorised  to  provide 
for'nJlden^l  e^nses.  l°cl««>^ ^«»  ^S* 
limited  to  transportation,  lodging,  and  sub- 
sistence for  such  volunteers. 
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(3)  An  Individual  who  provides  volunt&ry 
services  under  pwagrapb  ( 1 )  ( A)  of  this  sub- 
section shall  not  be  considered  a  Federal 
employee  for  any  purpose  other  than  for 
purposes  of  chapter  81  of  title  5,  United 
StAtes  Code,  relating  to  compensation  for 
work  Injuries,  and  of  chapter  171  of  title  28. 
United  States  Code,  relating  to  tort  claims 

(d)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Secretrmy  shall 
have  the  same  authority  as  the  officer, 
agency,  or  offlce.  or  any  part  thereof,  ezercts- 
Ing  such  functions  Immediately  preceding 
their  transfer,  and  the  actions  of  the  Secre- 
tary In  exercising  such  functions  shall  have 
the  same  force  and  effect  as  when  exercised 
by  such  officer,  agency,  or  office,  or  part 
thereof. 

(e)  Except  as  otherwise  provided  In  this 
Act,  the  Secretary  may  delegate  any  of  the 
functions  under  this  Act  to  such  officers  and 
employees  of  the  Department  as  the  Secre- 
tary may  designate,  and  may  authorize  such 
successive  redelegatlons  of  such  functions 
within  the  Department  as  may  be  necessary 
or  appropriate.  No  delegation  of  functions 
by  the  Secretary  under  this  section  or  under 
any  other  provision  of  this  Act  shall  relieve 
the  Secretary  of  responsibility  for  the  ad- 
ministration of  such  functions. 

(f)  The  Secretary  Is  authorized  to  pre- 
scribe. In  accordance  with  the  provisions  of 
chapter  5  of  title  5.  United  States  Code,  such 
rules  and  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  functions  trans- 
ferred to  the  Secretary  or  the  Department 
by  this  Act. 

(g)(1)  The  Secretary  U  authorized  to  en- 
ter Into  and  perform  such  contracts,  grants, 
leases,  cooperative  agreements  or  other  sim- 
ilar transactions  with  Federal  departments 
and  agencies,  public  agencies,  State,  local. 
and  tribal  governments,  private  organiza- 
tions, and  Individuals,  and  to  make  such 
payments,  by  way  of  advance  or  reimburse- 
ment, as  the  Secretary  may  deem  necessary 
or  appropriate  to  carry  out  the  functions 
transferred  to  the  Secretary  or  the  Depart- 
ment by  this  Act. 

(3)  Notwithstanding  any  other  pro-lslon 
of  this  Act,  no  authority  to  enter  Into  con- 
tracts or  to  make  payments  under  this  Act 
shall  be  effective  except  to  such  extent  or  In 
such  amounts  as  are  provided  In  advance 
under  appropriation  Acts.  This  subsection 
shall  not  apply  with  respect  to  the  authority 
granted  under  subsection  ( h ) . 

(h)  The  Secretary  Is  authorized  to  accept 
hold,  administer,  and  utilize  gifts,  bequests 
and  devises  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Department  In  the  per- 
formance of  the  functions  transferred  by 
this  Act.  Gifts  bequests,  and  tfevlses  of 
money  and  proceeds  from  sales  of  other  prop- 
erty received  as  glfu,  bequests  or  devises 
•hall  be  depoelted  in  the  Treasury  in  a  sep- 
arate fund  and  shall  be  disbursed  upon  the 
order  of  the  Secretary.  Property  accepted  pur- 
suant to  this  section,  and  the  proceeds  there- 
of, shall  be  used  as  nearly  as  possible  In 
accordance  with  the  terms  of  the  gift,  be- 
quest, or  devise  donating  such  property.  For 
the  purposes  of  Federal  income,  estate,  and 
gift  taxes,  property  accepted  under  this  sec- 
tion shall  be  considered  as  a  gift,  bequest 
or  devise  to  the  United  States. 

XBOBOANIZA'nON 

Sec.  302.  The  SecreUry  is  authorized  to 
aUocate  or  reallocate  the  functions  trans- 
ferred to  the  Secretary  or  the  Department 
by  this  Act  among  the  officers  of  the  Depart - 
n»ent.  and  to  e«t»blUh.  consolidate,  alter  or 
dlacontlnue  such  organizational  entitles 
within  the  Department  as  may  be  necessary 
or  appropriate.  The  authority  of  the  Secre- 
tW7  under  this  section  does  not  extend  to 
the  abolition  of  organisational  entitles  es- 
tablished by  thu  Act  or  the  reallocation  of 


functions  among  the  officers  of  the  Depart- 
ment as  specifically  designated  by  this  Act. 
TRANsrxa  or  pcbsonnel 

Sec  303.  (a)  Except  as  otherwise  pro- 
vided In  this  Act,  the  personnel  employed 
In  connection  with,  and  the  assets,  llablU- 
ttes,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
employed,  held,  used,  arising  from,  avail - 
a'lle  to  or  to  be  made  available  In  connec- 
tion with  the  functions  and  agencies  trans- 
ferred to  the  Secretary  or  the  Department 
by  this  Act,  subject  to  section  202  of  the 
E  udget  and  Accounting  Procedures  Act  of 
1950.  are  transferred  to  the  Secretary  for 
appropriate  allocation  Unexpended  funds 
tran.sf  erred  pursuant  to  this  subsection 
shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated 

lb)  Positions  specified  by  statute  or  re- 
organization plan  to  carry  out  functions 
and  agencies  trsuisferred  by  this  Act.  per- 
sonnel occupying  those  positions  on  the 
effective  date  of  this  Act,  and  perTOnncl 
authorized  to  receive  compensation  In  su:h 
positions  at  the  rate  prescribed  for  offices 
and  positions  at  level  11,  UI,  IV.  or  V  otf  the 
Executive  Schedule  contained  In  sections 
5312  through  5316  of  title  5.  United  SUtes 
Code,  on  the  effective  date  of  this  Act,  shall 
be  subject  to  the  provisions  of  section  304 

ic)  Except  as  otherwise  provided  In  this 
Act.  the  transfer  pursuant  to  this  title  of 
fuU-tlme  personnel  (except  special  Gov- 
ernment employees)  and  part-time  person- 
nel holding  permanent  positions  shall  not 
cause  any  such  employee  to  be  separated 
or  reduced  In  grade  or  compensation  for 
one  year  after  such  transfer  or  after  the 
effective  date  of  this  Act.  whichever  Is  later. 

Id  I  Any  person  who.  on  the  day  before 
the  effective  date  of  this  Act,  held  a  position 
compensated  in  accordance  with  the  Execu- 
tive Schedule  prescribed  In  chapter  53  of 
title  5.  United  States  Code,  and  who.  with- 
out a  break  In  service.  Is  appointed  In  the 
Department  to  a  position  having  duties  com- 
parable to  the  duties  performed  Immediately 
preced:ng  such  appointment  shall  continue 
to  be  compensated  In  such  new  position  at 
not  less  than  the  rate  provided  for  such 
previous  position  for  the  duration  of  the 
-ervlce  of  such  person  In  such  new  position 

AGBNCY   TUMINATIONS 

Sec  30*  Except  as  otherwise  provided  in 
this  Act,  whenever  all  of  the  functions  of 
any  agency,  commission,  or  other  body,  or 
any  component  thereof,  have  t)een  termi- 
nated or  transferred  by  this  Act  from  that 
agency,  commission,  or  other  body,  or  com- 
ponent thereof,  such  agency,  commission,  or 
other  body,  or  component  shall  terminate.  If 
an  agency,  commission,  or  other  body,  or  any 
component  thereof,  terminates  pursuant  to 
the  provisions  of  the  preceding  sentence. 
each  position  and  offlce  therein  which  was 
expressly  authorized  by  law.  or  the  Incum- 
bent of  which  was  authorized  to  recslve 
compensation  at  the  rates  prescribed  for  an 
offlce  or  position  at  level  II,  III,  IV.  or  V  of 
the  Executive  Schedule  contained  In  sec- 
tions 5313  through  5316  of  title  5,  United 
States  Code,  shall  terminate 

INCnjENTAL   DISPOSmoNS 

Sec  305  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  such  Director  shall  provide.  Is  au- 
thorized and  directed  to  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  the  transfer  of  functions  and  agencies 
which  relate  to  or  are  utilized  by  an  officer, 
agency,  commission  or  other  body,  or  com- 
ponent thereof,  affected  by  this  Act,  and  to 
make  such  additional  Incidental  dispositions 
of  personnel,  asseu,  liabilities,  grants,  con- 
tracu,    property,    records,    and    unexpended 


balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able In  connection  with  the  functions  and 
agendes  transferred  by  this  Act,  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  for  the  ter- 
mination of  the  affairs  of  all  agencies,  com- 
missions, offices,  and  other  bodies  terminated 
by  this  Act  and  for  such  further  measures 
and  dispositions  as  may  be  necessary  to  ef- 
fectuate the  purposes  of  this  Act. 

SAVINGS  PaoVISIONS 

Sec  306.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  contracts, 
certificates.  licenses,  and  privileges — 

(1)  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  by 
the  President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of 
competent  Jurisdiction,  In  the  performance 
of  functions  which  are  transferred  under 
this  Act  to  the  Department  or  the  Secretary, 
and 

(2)  which  are  In  effect  at  the  time  this  Act 
takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  the  law  by  the  President,  the  Secretary, 
or  other  authorized  official,  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(b)(1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings.  Including  notices  of 
proposed  rulemaking,  or  any  application  for 
any  license,  permit,  certificate,  or  financial 
assistance  pending  on  the  effective  date  of 
this  Act  before  any  department,  agency,  com- 
mission, or  component  thereof,  the  functions 
of  which  are  transferred  by  this  Act;  but 
such  proceedings  and  applications,  to  the 
extent  that  they  relate  to  functions  so  trans- 
ferred, shall  be  continued.  Orders  shall  be 
Issued  In  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be  made 
pursuant  to  such  orders,  as  If  this  Act  had 
not  been  enacted:  and  orders  Issued  In  any 
such  proceedings  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or  re- 
voked by  the  Secretary,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law 
Nothing  In  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  If  this  Act  had  not 
been  enacted. 

(2)  The  Secretary  Is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under  para- 
graph ( 1 )  to  the  Department. 

(c)  Except  as  provided  In  subsection  (e)  — 
1 1 )    the  provisions  of  this  Act  shall   not 

affect  suits  commenced  prior  to  the  effec- 
tive date  of  this  Act,  and 

(2)  In  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  the 
official  capacity  of  such  Individual  as  an 
officer  of  any  department  or  agency,  func- 
tions of  which  are  transferred  by  this  Act, 
shall  abate  by  reason  of  the  enactment  of  this 
Act.  No  cause  of  action  by  or  against  any 
department  or  agency,  functions  of  which 
are  transferred  by  this  Act,  or  by  or  against 
any  officer  thereof  In  the  official  capacity  of 
such  officer  shall  abate  by  reason  of  the 
enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or  of- 
ficer thereof  in  the  official  capacity  of  such 
offioer,  is  a  party  to  a  suit,  and  under  this 
Act  any  function  of  such  department,  agency, 
or  officer  is  transferred  to  the  Secretary  or 
any  other  official  of  the  Department,  then 
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such  suit  shaU  be  continued  with  the  Secre- 
tary or  other  appropriate  official  of  the  De- 
partment substituted  or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Secretary 
In  the  exercise  of  f imctions  transferred  under 
thU  Act  shall  be  subject  to  Judicial  review 
to  the  same  extent  and  In  the  amine  maimer 
as  If  such  orders  and  actions  had  been  by 
the  agency  or  office,  or  part  thereof,  exerclalng 
such  functions,  immediately  preceding  their 
transfer.  Any  statutory  requlpements  relat- 
ing to  notice,  hearing,  action  upon  the  rec- 
ord, or  administrative  review  that  apply  to 
any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by  the 
Secretary. 

ANNTTAL   BEPOKT 

Sec.  307.  The  Secretary  shall,  within  thirty 
calendar  days  after  the  end  of  each  calendar 
year,  make  a  repcrt  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of 
the  Department  during  the  preceding  calen- 
dar year, 

RETESENCE 

Sec.  308  With  respect  to  any  functions 
transferre-l  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  In 
any  other  Federal  law  to  any  department, 
ccmmlsslon,  or  agency  cr  to  any  officer  or  of- 
fice the  functions  cf  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary  or 
the  Department. 

TRANSITION 


Sec  309.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
of  the  executive  branch  for  such  perlcd  of 
time  as  may  reasonably  be  needed  to  facili- 
tate the  orderly  transfer  of  functions  and 
agencies  under  this  Act. 

TECHNICAL   AND   CONFORMING   AMENDMENTS 

Sec.  310.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code.  Is  amended  by  striking 
out  "Secretary  of  Commerce"  and  In-'ertlng 
In  lieu  thereof  "Secretary  of  Commerce  and 
International  Trade". 

(b)  Section  101  of  title  6,  United  States 
Cede,  is  amended  by  inserting  "and  Inter- 
national Trade"  Immediately  after  "Com- 
merce". 

(c)  Section  5312(8)  of  such  title  Is 
amended  by  inserting  "and  International 
Trade"  Immediately  after  "Commerce". 

(d)  Section  5313  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(25)  Under  Secretaries,  Department  of 
Commerce  and  international  Trade  (2),". 

(e)  Section  6314(4)  of  such  title  Is  re- 
pealed. 

(f)(1)  Section  5315(12)  of  such  title  Is 
amended  by  striking  out  "Commerce  (8) " 
and  Inserting  In  lieu  thereof  "Commerce  and 
International  Ttade  (10)". 

(2)  Section  5315(39)  of  such  title  U 
amen-ied  by  inserting  "and  International 
Trade"  Immediately  after  "Commerce". 

(g)  Section  5316(145)  of  such  title  Is 
amended  by  In-ertlng  "and  International 
Trade"  immediately  after  "Commerce". 

(h)  Section  102(10)  of  the  Department  of 
Energy  Organization  Act  la  amended  by  In- 
serting "Commerce  and  International 
Traf^e."  before  "State.". 

(1)(I)  The  first  paragraph  of  section  231 
of  the  Foreign  Assistance  Act  of  1061  Is 
amended — 

(A)  by  inserting  "and  to  promote  the  In- 
ternatl-nil  trade  position  of  the  United 
States"  after  "development  assls^-ance  objec- 
tives of  the  United  States";  and 

(B)  by  striking  out  all  after  "agency  of 
the  United  States". 

(2)  Section  233  (b)  of  such  Act  Is  amended 
by  striking  out  "Administrator  of  the  Agency 
for  International  Development"  and  Iniert- 
in?  in  lieu  thereof  "Secretary  of  Commerce 
and  International  Trade". 


(])  Section  341(c)  of  the  Export-Import 
Hank  Act  of  194S  Is  amended— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following: 
•There  shaU  be  a  Board  of  Directors  con- 
sisting of  the  Secretary  of  Commerce  and 
International  Trade,  who  shall  serve  as 
Chairman,  the  President  and  First  Vice  Presi- 
dent of  the  Export-Import  Bink.  and  three 
additional  persons  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.":  and 

(2)  by  striking  out  "five"  In  the  second 
sentence  of  such  section  and  Inserting  In 
lieu  thereof  "six". 

AUTHORIZATION   Or   APPROPRIATIONS 

Sec.  311.  Subject  to  any  limitation  on 
appropriations  applicable  with  respect  to  cny 
function  trinsferred  to  the  Secretary,  theie 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act  and  to  enable  the  Secretary 
to  administer  and  manage  the  Department. 

SXPARABIUTT 

Sec.  312.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  saai: 
be  affected  thereby. 

OTECnVE    DATE 

Sec.  313.  (a)  The  transfer  of  function-,  and 
agencies  pursuant  to  sections  204  and  205  of 
this  Act  shall  take  affect  one  hundred  &nd 
twenty  days  after  the  Secretary  first  take^ 
offlce,  or  on  such  earlier  date  as  the  Presideni 
miy  prescribe  and  publish  In  the  I^ederal 
Register,  except  that  at  any  time  after  Ihe 
date  of  enactment  of  this  Act — 

(1)  any  of  the  officers  provided  for  this 
Act  may  be  nominated  and  appointed  as  pro- 
vided In  this  Act,  and 

(2)  the  Secretary  may  promulgate  regula- 
tions purauant  to  section  301(f)  of  this  Act. 

(b)  Funds  available  to  any  department  or 
agency  (or  any  official  or  component  thereof ) , 
the  functions  of  which  are  transferred  to  the 
Secretary  by  thla  Act,  may,  with  the  ap- 
proval of  the  Director  of  the  Offlce  of  Man- 
agement and  Budget,  be  used  to  pay  the  com- 
pensation and  expenses  of  any  offlcer  ap- 
pointed pursuant  to  this  Act  until  such  time 
as  funds  for  that  purpose  are  otherwise  avail- 
able. 

INTERIM  APPOINTMENTS 

Sec.  314.  (a)  In  the  event  that  one  ot  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  entered  upon  offlce  on 
the  effective  date  of  this  Act  and  notwith- 
standing any  other  provision  of  law.  the 
President  may  deslgna^te  an  offlcer  In  the  ex- 
ecutive branch  to  act  m  such  offlce  for  ninety 
day*  or  until  the  offlce  Is  filled  as  provided 
In  this  Act.  whichever  occurs  first. 

(b)  Any  officer  acting  In  an  offlce  In  the 
Department  pursuant  to  the  provisions  of 
subsection  (a)  shall  receive  c<»npensa.tlon 
at  the  rate  prescribed  for  such  offlce  under 
this  Act. 


By  Mr.  D'-CONCINI: 

S.  1472.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  spe- 
cial venue  provisions  in  cases  relating 
to  the  environment;  to  the  Committee 
on  the  Judiciary. 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
Introducing  today  a  bill  to  Insure  that 
environmental  cases  so-e  brought  in  the 
court  of  the  district  where  the  environ- 
mental impact  or  Injury  occurs.  This  bill 
amends  title  28  of  the  United  States 
Code  by  adding  two  new  special  venue 
provisions. 

One  Is  directed  to  civil  actions  in  the 


district  courts,  and  the  other  to  the  re- 
view of  agency  actions  in  the  courts  of 
appeals.  Both  venue  provisions  require 
that  the  court  in  the  area  affected  hear 
the  case. 

The  role  of  the  court  In  environmental 
cases  is  to  protect  the  puldlc  intetcit 
and  to  balance  social  and  econoailc  fac- 
tors along  with  environmental  coosider- 
aUons.  No  court  is  better  equipped  to 
achieve  a  fair  result  in  this  task  than 
the  court  which  is  familiar  with  the  local 
setting,  resources,  and  concemB. 

Furthermore,  the  district  or  circuit 
court  embracing  the  area  affected  is  usu- 
ally the  most  convenient  forum  for  par- 
ties, witnesses,  and  others  who  will  be 
affected  by  the  action.  In  short,  the  local 
district  court  is  the  logical  court  to  hear 
the  issue. 

The  bill,  thus,  is  intended  to  decen- 
tralize judicial  decisionmaking  and  re- 
view of  environmental  matters.  In  a 
sense,  it  reflects  the  principles  of  fed- 
eralism upon  which  our  Founding 
Fathers  built  our  Government.  It  simply 
allows  a  local  Federal  court  the  oppor- 
tunity to  speak  to  the  issues  affecting 
its  district. 

In  doing  so,  it  also  allows  difflcult  is- 
sues to  mature  through  consideration 
by  various  Federal  courts  rather  than 
to  be  decided  by  one  centralized  court 
such  as  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia.  It  thereby  rec- 
ognizes the  wisdCMn  of  providing  the  Su- 
preme Court  with  the  <H>portunlty  to 
evaluate  different  resolutions  of  the 
same  issue  before  a  final  national  de- 
cision is  made. 

By  making  a  general  legislative  state- 
ment in  favor  of  local  venue  in  environ- 
mental cases,  I  also  hope  to  rationalize 
what  is  now  a  confusing  element  in  en- 
vironmental litigation.  There  are  a  mul- 
titude of  statutes  throughout  the  United 
States  Code  which  regulate  environ- 
mental quality.  Many  of  these  statutes 
already  contain  specific  venue  provisions. 
And,  in  fact,  it  is  not  uncommon  for  a 
substantive  statute  to  have  two  or  three 
venue  provisions,  depending  on  the  type 
of  suit  that  is  brought. 

In  some  statutes  there  is  a  specific 
venue  provision  for  citizen  enforcement 
suits,  a  different  venue  provision  for 
government  enforcement  actions,  and 
still  another  provision  for  actions  re- 
viewing agency  orders. 

The  bill  I  introduce  today  will  not 
radically  alter  existing  practice.  Many 
environmental  statutes  already  provide 
for  review  by  the  "l0cal"  district  court. 
The  1978  annual  report  of  the  adminis- 
trative offlce  of  the  U.S.  Courts  Indicates 
that  of  the  519  environmental  cases  com- 
menced in  the  district  courts  during  the 
12-montb  period  which  ended  June  30, 
1978,  only  37  were  brought  in  the  District 
of  Columbia. 

Similarlv,  of  the  155  cases  filed  in  the 
US,  Court  of  Appeals  for  review  of  or- 
ders of  the  environmental  protection 
agency  during  the  same  12-month  pe- 
riod, 33  were  in  the  District  of  Columbia. 
Nevertheless,  many  of  these  venue  pro- 
visions are  duplicative,  overlapping  and 
confusing.  They  have  been  drawn  with- 
out a  clear-cut  pattern,  and  they  have 
generated  tremendous  threshold  litlga- 
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Hon  on  the  question  of  appropriate 
venue.  As  Prof.  David  Currie  noted  In 
his  article  which  analyzed  judicial  re- 
view of  Federal  pollution  laws : 

"Sorting  out  who  m»y  take  which  cases  to 
what  courts  and  when  they  may  do  so  under 
these  provisions  has  already  yielded  a 
bumper  crop  of  litigation."  Currie.  Judicial 
review  under  federal  pollution  laws.  62  Iowa 
Law  Review  1221.  1225  (1977) 

My  legislation  attempts  to  reconcile 
these  various  venue  provisions  and  to 
make  a  clear  statement  of  congressional 
intent  that  environmental  cases  be  heard 
in  the  district  or  circuit  courts  embracing 
the  area  affected.  This  bill  does  not  rep- 
resent the  final  solution,  but  it  is  a  start- 
ing point.  Thus.  I  look  forward  to  hold- 
ing a  day  of  hearings  in  July  on  this  bill 
and  on  S.  739  which  my  distinguished 
colleague  from  Nevada,  Senator  Laxalt. 
has  introduced. 

These  two  bills  will  begin  what  I  hope 
will  be  a  thorough  exploration  of  the 
issue.  I  hope  they  will  also  force  a  case- 
by-case  analysis  of  existing  venue  pro- 
visions and  a  reevaluation  of  the  gen- 
eral practice  of  inserting  venue  provi- 
sions in  substantive  statutes — a  practice 
which  I  believe  undermines  the  effective- 
ness of  title  28  of  the  United  States  Code 
which  was  intended  to  govern  venue. 
And.  of  course.  Mr  President,  ultimately 
I  hope  that  we  will  arrive  at  a  solution 
which  will  serve  public  policy,  promote 
efBcient  judicial  administration  and  pro- 
tect the  interests  of  all  the  parties  af- 
fected by  these  cases. 

Mr.  President,  in  order  to  facilitate 
review  of  this  bill.  I  have  compiled  a  sur- 
vey of  some  of  the  environmental  stat- 
utes and  their  venue  provisions.  I  ask 
unsuiimous  consent  that  it  be  inserted  in 
the  Record,  together  with  the  text  of  the 
bill. 

There  being  no  objection,  the  bill  and 
survey  were  ordered  to  be  printed  in  the 
Rkrord,  as  follows: 

S.  1472 
Be  it  enacted  by  the  Senate  and  House  of 
Repreientatit-es  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (  1 1 
chapter  87  cf  title  28.  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section 

"i   1400.  Envtromnental  litigation 

"A  civil  action  arising  under  the  National 
Efnvlronmental  Policy  Act,  under  any  Act  of 
Congress  pertaining  to  land  management. 
wUdllfe  protcctlcn.  energy  conservation,  or 
air.  water,  hazardous  or  solid  waste,  pesticide, 
radiation,  toxic  substances,  or  noise  pollu- 
tion, or  under  any  other  Act  of  Congress 
relating  to  environmental  quality,  In  which 
the  iMue  raised  cr  the  Impact  or  Injury 
alleged  Is  less  than  nationwide  In  scope,  may 
be  brought  only  in  a  Judicial  district  In 
vhlch  such  Issue  arises  or  In  which  a  sub- 
stantial portion  of  the  alleged  impact  or  In- 
Jury  occurs.". 

(2)  The  table  of  rectlons  for  chapter  87  is 
amended  by  adding  at  the  end  thereof  the 
following ; 

"1409.  Environmental  litigation  ". 

(b)  (1)  Chapter  83  cf  that  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"I  1305.  Appeal  from  agency  actions  relating 

to  the  environment 

"Appeals  from  reviewable  agency  actions. 

decisions,  or  orders,  arising  under  the  Na- 

ttomU  Knvlronmental  Policy  Act,  under  any 


Act  of  Congress  pertaining  to  land  manage- 
ment, wildlife  protectlcn,  energy  conserva- 
tion, en  air.  water.  hazardou.s  or  solid  waste. 
pesticide,  radiation,  toxic  substances,  or  noise 
pollution,  or  under  any  other  Act  i  f  Congress 
relating  to  environmental  quality,  in  which 
the  Isiue  raided  <  r  the  Impact  or  Injury  al- 
leged Is  less  than  nationwide  In  scope,  shall 
be  taken  to  the  court  of  appeals  for  the 
judicial  circuit  In  which  such  Issue  arises  or 
in  which  a  substantial  porticn  of  the  alleged 
impact  or  injury  occurs  " 

1 2)  The  table  of  .sections  for  chapter  83 
is  amended  by  adding  at  the  end  thereof  the 
f   llowlng  new  item 

1295    Appeals  from  agency  actions  relating 

the  environment 
Sec  2  The  amendments  made  by  this  Act 
■supersede  any  provLslon  of  law  of  the  United 
Stales  or  any  decision,  rule  tr  regulation 
made  pursuant  to  any  such  law.  which  is 
inconsistent  with,  or  c.  ntrary  to.  such 
amendments  to  the  extent  such  provision, 
decL«lon.  rtUe.  or  regulation  diners  from  the 
requirements  set  fcrth  in  such  amendments 

Selected  Statutes  ArrEcriNC  ENvaoNMENTAL 

QUAUTT 

I  Administrative  Offlce  of  the  United  States 
Courts  definition  of  environmental  law: 
cises  filed  under  the  National  Environment 
Policy  Act  "and  any  other  environmental  al- 
legations pertaining  to  AIR,  WATER  SOLID 
WASTE.  PESTICIDES,  RADIATION  AND 
NOISE  POLLUTION  " 

Clean  Air  Act,  42  USC    H  7401-7642 

Federal  Water  Pollution  Control  Act  33 
use    §1   1251-1376 

NEPA  of  1969.  42  USC    §§  432l-»361. 

Noise  Control  Act  of  1972.  42  US  C  58  4901- 
4918 

Solid  Waste  Disposal  Act,  42  U  S  C  SS  6901- 
6987 

Coastal  Zone  Management  Act  of  1972  16 
L  SC    55   1451    1464 

Radiation  Control  for  Health  and  Safety 
Act.  42  U  S  C    5!  263b  -63n 

Federal  Environmental  Pesticide  Control 
.^ct    7  USC    §   136 

II  Other  statutes  and  areas  that  might  be 
I  onsldered  for  "environmental"  regulation 

A    Energy 

Eneriy  Conservation  and  Production  Act 
42  use    5S  6801-6892 

Enerry  Con.servatlon  In  Existing  Buildings 
A-t    42  USC    ;;  68=11-6392 

Energy  Conservation  Standards  for  New 
Buildings  Act.  42  USC.    IS   6831-6840. 

Energy  Policy  and  Conservation  Act.  42 
USC    5  5  6201-6422 

Energy  Supplv  and  Environmental  Coordi- 
nation Act,  15  use    55  791-798 

Federal  Coal  Leasing  Amendment  Act  of 
1975.  30  use    55  201-209 

Federal  Energy  Administration  Act  of  1974 
15  use    a  761-790h 

Federal  Non-Nuclear  Ene'gy  Research  and 
Development  Act  of  1974,  42  USC.  5  5  5901- 
5915 

0»  Pollution  Act  of  1961.  33  USC.  55  1001- 
1010 

Federal  Power  Act  of  1970.  16  USC    S  791a 

Atomic  Energy  Act  of  1970.  42  US  C    5  2011 

B.  Wildlife  legislation 

Anad-omous  Fish  Conservation  Act  16 
use    5  5  767a-7S7f 

Bild  and  Oolden  Eagle  Protection  Act,  16 
USC    5  5  668-668d 

Endangered  Species  Act.  16  USC  Si  1631- 
15*3. 

Federal  Insecticide.  Fungicide  and  Roden- 
tlclde  Act.  7  use   55  121-136y 

Fish  and  Wildlife  Coordination  Act  of 
March   10,   1934.  18  0SC    J»eei-6«6c 

Fur  Seal  Act  of  19S8,  16  U.8.C.  ii  1161- 
1188. 

Marine  Mammal  Protection  Act  of  1972.  16 
U  SC    5  5  1361-1407 

Marine  Protection,  Research  &  Sanctuaries 
Act  of  1972.  33  use    51  1401-1444 


Migratory  Bird  Treaty  Act,  16  USC.  {{ 
703-711 

National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966.  16  use.  5  5  668dd-fl68ee 
Wild  and  Pree-roamlng  Horses  and  Burros 
Act.  16  use.  5  5   1331-1340. 
C.  Transportation: 

Department  of  Transportation  Act  of  1970. 
49  use.  i  1655. 

Federal  Aviation  Act  of  1970.  49  U.S.C. 
§  1301. 

Airport  &  Airway  Development  Act  of  1970, 
49  use.  5  1701. 

Federal  Highways  Act  of  1970,  33  VS.C. 
5  101. 

Urban  Mass  Transportation  Act  of  1964, 
49  use    55  1602.  1610. 

(See  also  Selected  Federal  Statutes  on  En- 
vironmental Impact  of  Transportation  Pro- 
grams, E.L.R.  41601.) 

D  Land,  water  and  air  management  and 
use: 

National  Parks  Act,  16  USC.  5  1. 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  16  USC.  55  1600-1614. 
Historical  Sites  Buildings  and  Antiquities 
Act.  16  use.  5  5  461-4S91. 

LAnd  and  Water  Conservation  F^md  Act  of 
1965,    16   use     55  4601-4 — 4601-11. 
Mineral  Leasing  Act  of  1920,  30  USC.  §  186. 
Mining  Law  of  1872.  30  USC.  {  22. 
National    Forest    Organic    Legislation,    16 
use    55  471-475. 

National  Park  System  Mining  Regulation 
Act,  16  use.  5  }  1901-1912. 

National  Historic  Preservation  Act.  16 
use.  5  470-470t. 

Organic  Act  of  the  National  Park  Service, 
16  U.S.C.  S  1. 

Outer  Continental  Shelf  Lands  Act,  43 
use   55  1331-1343. 

Pickett  Act  (Withdrawal  of  public  lands) 
of  1910.  43  use    55  141.  142. 

Porta  and  Waterways  Safety  Act  of  1972.  33 
use.  55  1221-1227. 

Resources  Conservation  and  Recovery  Act 
of  1976.  42  use    5  5  6901-6987. 

Submerged  Lands  Act,  43  USC.  5$  1301- 
1343. 

Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  use.  5  5  1201-1328. 

Taylor  Grazing  Act  of  1934,  43  USC.  IS  315, 
315a.  315e.  315f 

Wilderness  Act  of  1964,  16  USC.  SS  1131- 
1138. 

Federal  Land  Policy  and  Management  Act 
of  1976,  43  use    5  5  1701-1782, 

Water  Resources  Planning  Act  of  1970,  42 
use    5  1962. 

Safe  Drinking  Water  Act,  42  USC.  S5  330f- 
300J-9 

Wild    and    Scenic    Rivers    Act.    16    USC 
5  5  1271-]2'?7 
Air  Quality  Act  of  1970,  42  USC.  {  1857. 
E    Others- 

Federal  Highway  Act,  23  USC.  (i  109.  128. 
138 

Toxic  Substance  Control  Act.  15  U.S.C. 
55  2601-2629. 

Federal  Common  Law:  U.S.  Constitution. 
Art.  rv  :  3(2). 

Aircraft  Noise  Abatement  Act  of  1970.  49 
use.  i  1431. 

SPECIAL    VTNOE    PaOVtSIONS    IN    SELBCTZD    STAT- 
UTE?   AmCTINO    ENVIRONMENTAL    QUALHTT 

1.  Clean  Air  Act.  42  U.S.C.  }  5  7401-7842; 
calls  for  setting  of  air  quality  standards 
and  emission  standards  by  an  Administrator. 
5  7804(c)  (1)  permits  a  citizen's  suit  aealnst 
a  stationary  source  violating  either  emladcm 
srtandards  or  an  order  of  the  E.P  A.  or  a  state, 
to  be  brought  only  In  the  Judicial  district  In 
which  such  source  is  located.  17607(b)(1) 
provides  for  appellate  court  review  of  prior 
rulings  only  In  the  local  circuit  court  If 
Issues  are  "locally  or  reglonaUy  applicable" 
or  In  the  US.  Court  of  Appeals  for  the 
District  of  Columbia  If  Issues  are  "nation- 
wide (In)  scope." 

2.  Traffic  and  motor  vehicle  safety  stand- 
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ards  Act.  15  U.S.C.  H  1881-1431:  calU  for 
setting  Federal  nwtor  vehicle  safety  stand- 
ards, i  1415(a)  (1)  provides  tbat  dvll  aotlons 
for  violations  of  these  standanlB  may  be 
brought  only  In  the  dlsti'lct  court  for  the 
District  of  Columbia  or  the  district  court  of 
the  state  of  incorporation. 

3.  Endangered  Species  Act  of  1978,  16 
use.  H  1631-1643;  calls  for  regtUatory 
steps  to  conserve  various  species  al  flali, 
wildlife  and  plants  facing  extinction,  i  1640 
(a)  (3)  (A)  states  that  citizens'  suits  arising 
under  this  statute  "may  be  brought"  in  the 
Judicial  district  in  which  the  vlolatloa 
occurs. 

4.  Bald  and  Oolden  Eagle  ProtecU<xi  Act. 
16  U.S.C.  {i66S-668d;  regulates  oommerdal 
trafficking  in  these  types  of  eagles  by  permit. 
%  668(b)  provides  that  the  Attorney  Gen- 
eral may  sue  to  collect  cItU  penalties  as- 
sessed for  permit  Tiolations  in  any  cUstrlct 
in  which  the  violator  is  found,  resides  or 
transacts  business. 

5.  Deepwater  Port  Act  of  1974,  33  U.S.C. 
55  1601-1524;  requires  the  Secretary  of 
Transportation  to  perform  certain  duties 
to  protect  the  environmental  and  naviga- 
tional safety  of  deepwater  porta  through 
licensing  and  environmental  Impact  state- 
ments and  other  means,  i  1516(a)  (2)  -pto- 
vldes  that  citizens'  civil  actions  under  this 
statute  "shall  be  brought"  In  the  district 
court  of  the  District  of  Columbia  or  the 
district  court  of  the  "appropriate  adjacent, 
coastal  state  "  §  1516  provides  that  a  litigant 
"may  .  .  .  seek"  review  in  the  circuit  court 
of  appeals  within  which  tbe  nearest  adjacent 
coastal  state  is  located. 

6.  Federal  Energy  Administration  Act  of 
1974,  15  U.S.C.  5i  76l-790h;  commands  the 
regulation  of  energy  resources  to  conserve 
scarce  energy  resources  excepting  petroleum 
products  regulated  under  the  Emergency  Pe- 
troleum Allocation  Act.  J  766(1)  (3)  (A)  per- 
mits Judicial  review  of  administrative  actions 

"of  general  and  national  applicability"  only 
In  the  District  of  Columbia's  Court  of  Ap- 
peals. Actions  of  'less  than  national  appli- 
cability" may  be  reviewed  only  in  the  "ap- 
propriate" circuit  coui-t.  The  appropriate  cir- 
cuit court  is  defined  as  that  containing  the 
area  or  the  greater  part  of  the  area  Within 
which  the  rule,  regulation  or  order  is  to  have 
effect. 

7.  Federal  Insecticide,  Fungicide  and  Bo- 
dentlclde  Act,  7  U.S.C.  55  121-136y;  regu- 
lates Interstate  commerce  In  poisons  designed 
to  kill  Insects,  fungi  and  rodents  such  as 
specified  labelling  requirements  and  ship- 
ping requirements.  Under  5  135b(d),  per- 
sons adversely  affected  by  orders  under  this 
statute  "may  obtain"  review  in  the  circuit 
court  where  they  reside,  have  their  princi- 
pal place  of  business  or  the  District  of  Co- 
lumbia circuit  court.  S  I3Sg(a)  states  that 
poisons  transported  Interstate  in  violation 
of  these  regulations  "shall  be  liable"  to  suit 
In  any  district  where  It  is  found  and  selssed 
for  confiscation. 

8.  Environmental  Pesticide  Control  Act.  7 
U.S.C.  S5  136-136y;  requires  registration  of 
pesticides  with  an  Administrator,  i  136n(b) 
permits  appellate  review  of  administrative 
actions  unc'er  this  title  in  the  appellant'  dis- 
trict of  residence  or  where  he  has  a  place  of 
business. 

9.  Marine  Mammal  Protection  Act  of  1972, 
16  U.S.C.  511361-1407;  regulates  the  taking 
and  Import  of  marine  mammals  through  per- 
mits. 5  1374(d)(6)  provides  that  an  appli- 
cant for  a  permit  may  obtain  Judicial  review 
In  the  district  court  where  he  resides  or  has  a 
principal  place  of  business,  or  in  the  district 
court  for  the  District  of  Columbia.  I  187e(b) 
provides  for  suits  against  vessels  violating 
these  regulations  in  the  district  court  having 
Jurisdiction  over  the  vessel  (for  vessels  tmder 
U.S.  Jurisdiction) . 

10  Mineral  Leasing  Act  of  1920,  30  U.S.C. 
{  186;  establishes  a  duty  of  care  In  the  oper- 


ation of  oU  and  gas  pipelines  commensurate 
with  obligations  as  a  common  carrier.  5  185 
(r)  (5)  permits  the  Attorney  General  to  pros- 
ecute violators  before  the  I.C.C.,  F.P.C.,  etc., 
or  the  district  court  in  the  district  where  the 
pipeline  or  any  port  of  it  is  located. 

11.  Toxic  Substances  Control  Act,  15  U.S.C. 
Ii  2601-3629;  regulates  the  manufacture  and 
pro::es6lng  of  new  chemical  substances  or 
the  new  use  of  a  known  chemical  substance 
througji  registration  and  notification  re- 
quirements and  various  provisions  for  en- 
forcement, assessment  of  penalties  and  the 
promulgation  of  rules  under  this  title  by  an 
Administrator.  !  2604(f)  authorizes  the  Ad- 
ministrator to  take  action  protecting  the 
public  from  imminent  risk  before  the  noti- 
fication period  has  run.  Under  5  2604(f)(3) 
(A)  (11)  he  may  apply  to  enjoin  activities 
which  pose  such  imminent  risk  In  the  dis- 
trict court  for  the  District  of  Columbia  or 
the  district  court  for  any  district  where  the 
manufacturer  or  processor  of  such  a  sub- 
sttmce  is  found,  resides  or  transacts  busi- 
ness. {  3606  dealing  with  Imminent  hazards 
authorizes  the  Administrator  to  commence 
civil  actions  in  the  appropriate  district  court 
to  seize  imminently  hazardous  material  or 
seek  relief  against  persons  trafficking  In  such 
materials.  Under  S  2606(c),  Venue  and  Con- 
solidation, the  appropriate  court  is  defined 
as  the  district  court  in  the  district  where 
the  defendant  is  found,  resides  or  transacts 
business.  5  2616  authorizes  the  Administra- 
tor under  this  title  to  assess  civil  penalties 
against  violators.  {2616(a)(3)  allows  a 
grlevant  assessed  a  fine  under  this  provision 
the  right  to  Judicial  review  of  such  a  penalty 
in  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  or  any  other  circuit  in  which 
the  appellant  resides  or  transacts  business. 
i  2616  enables  district  courts  with  Jurisdic- 
tion over  civil  actions  arising  under  this 
statute  to  specifically  enforce  their  orders 
and  seize  property  found  to  be  in  violation 
of  the  provisions  of  this  title.  !  2616(a)  (2) 
provides  that  civil  suits  arising  under  this 
statute  "may  be  brought"  in  the  district 
court  for  the  district  in  which  any  act. 
omission  or  transaction  constituting  a  vio- 
lation occurred  or  where  the  defendant  Is 
found  or  transacts  business.  §  2618(a)  allows 
for  Judicial  review  of  any  rule  promulgated 
under  this  statute  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  or  a 
circuit  where  the  appellant  resides  or  has 
his  principal  place  of  business. 

12.  Intervention  of  the  High  Seas  Act.  33 
U.S.C.  {{  1471-1487;  provides  for  naviga- 
tional incidents  producing  damage  or 
threatening  damage  to  the  U.S.  coaniine  or 
marine  resources,  i  1479(b)  provides  that 
actions  against  the  U.S.  "may  be  brought" 
in  the  U.S.  Court  of  Claims  or  in  any  dis- 
trict court  of  the  U.S.  in  addition  to  the 
courts  listed  at  38  U.S.C.  !  460. 

13.  Outer  Continental  Shelf  Lands  Act,  43 
U.S.C.  !{  1331-1343;  provides  for  cases  and 
controversies  arising  from  operations  on  the 
outer  Continental  shelf,  explcrlng,  develop- 
ing, removlnif  or  transporting  by  pipeline, 
resources  of  the  subsoil  and  seabed.  !  1333 
(b)  provides  that  proceedings  under  this 
title  "may  be  instituted"  in  the  defendant's 
district  of  residence  or  the  district  where  he 
may  be  found  or  the  district  court  of  the 
adtocent  state  nearest  the  place  where  the 
cause  of  action  arose. 

14.  Sustained  Yield  Forest  Manafement 
Act,  16  U.S.C.  i  683;  authorizes  the  Secre- 
tary of  Agriculture  and  the  Secretary  of  the 
Interior  to  contract  with  private  landowners 
for  the  purpose  of  stabilizirg  the  forestry 
industry.  I  583e  confers  the  rleht  to  sue  for 
breach  of  contract  "in  the  proper  district 
court  of  the  United  States"  upon  the  Attor- 
ney General. 

16.  Mineral  Lands  and  Minim;  Act,  30 
U.S.C.  i  1301;  regulates  surface  mining  opera- 
tions to  protect  the  Invlrcnment  and  the 


interests  of  other  surface  landowners  and  to 
insure  an  adequate  coal  supply.  {  1370(c)  (1) 
establishes  venue  in  actions  regarding  t1(^- 
tions  of  this  chapter  providing  such  cases 
"may  be  brought  only  in  the  Judicial  district 
In  which  the  surface  cool  tnintng  operation 
complained  of  is  located." 

16.  Safe  Drinking  Water  Act.  42  U.S.C. 
5<300f-300J-e;  authorized  establishment  and 
enforcement  of  national  drinking  water 
standards,  i  300g-3(b)  grants  the  Adminis- 
trator under  this  title  the  right  to  sue  for 
enforcement  of  these  stanxlards  "in  the  ap- 
propriate  United   States   District   Court." 

17.  Federal  Water  Pollution  Control  Act. 
33  VS.C.  ff  1361-1376;  seU  standards  and 
limitations  on  discharges  into  navigable 
waters  to  protect  the  environment  of  those 
waters.  I  1319(b)  authorizes  the  Administra- 
tor under  this  title  to  commence  dvll  actiona 
against  violators  of  these  standards  and 
limitations,  stating  "(these  actions)  may  be 
brought  In  the  district  court  of  the  district 
where  the  defendant  is  located,  resides  or  Is 
doing  business."  i  1369(b)  provides  for  Judi- 
cial review  of  certain  federal  standards  and 
Umltations  regulating  the  discharges  of  pol- 
lutants of  federal  action  in  passing  upon 
state  permit  programs,  and  of  federal  issu- 
ance or  denial  of  permits,  upon  t(he  filing  of 
an  application  by  "any  Interested  person"  In 
the  "Circuit  Court  of  Appeals  of  the  United 
States  for  the  Federal  Judicial  district  in 
which  such  person  resides  or  transacts  any 
business"  within  ninety  days  after  the  chal- 
lenged action  is  taken. 

18.  Federal  Aviation  Act  of  1970.  49  VS.C. 
1301;  establishes  the  C.A3.  and  other  exten- 
sive regulatory  provisions  controlling  the 
planning  and  development  of  air,  ^>ace  and 
navigational  facilities.  Some  of  the  sections 
under  which  environmental  litigation  might 
be  brought  Include:  section  1348  providing 
airspace  and  control  faclUtles;  sections  1M9- 
1350  giving  the  Board  power  over  the  loca- 
tion of  airports,  navigational  facilities  and 
missile  and  rocket  sites;  and  section  1351 
creating  tibe  meteorological  service.  Section 
1473  entitled  "Venue  and  Prosecution  of 
Offenses;  Procedures  in  respect  of  Civil  and 
Air  Piracy  Penalties"  requires  that  trial  for 
any  offense  under  this  chapter  resulting  In 
the  assessment  of  either  type  of  penalty 
"shall  be  In  the  district  in  which  such  of- 
fense is  committed"  or  if  outside  the  Juris- 
diction of  a  state  or  district  of  the  U.S.  other 
venue  provisions  are  given.  Section  14B6(b) 
dealing  with  any  order  of  the  Board  of  the 
Administrator  provides  that  they  are  subject 
to  review  in  the  court  of  ^peals  where  tftie 
petitioner  has  his  residence  or  principal  place 
of  business  or  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia. 

19.  Solid  Waste  Disposal  Act  of  1970.  43 
U.S.C.  6901;  provides  for  the  treatment,  man- 
agement and  other  regulation  of  solid  waste 
materials  for  conservation  and  health  pur- 
poses. Section  6973  authorizing  citisens'  suits 
under  this  legislation  requires  that  they 
"shall  be  brought  in  the  district  court  for 
the  district  in  which  t(he  alleged  violation 
occurred."  Suits  against  the  Administrator 
unier  this  title  "may  be  brought  In  the  dis- 
trict court  for  the  district  in  which  the  al- 
leged violation  occtirred  or  in  the  district 
court  for  the  District  of  Columbia."  Section 
6978  allows  for  Judicial  review  of  final  regula- 
tions promulgated  under  this  chapter  only 
m  the  U.S.  Court  of  AppeaU  for  the  District 
of  Columbla.9 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  WttLiABCs.  Mr.  Rizcu, 
Mr.  Cranston,  Mr.  Pell,  Mr. 
jAvrrs,  Mr.  Randolph,  Mr.  De- 
CoNcmi,  Mr.  Lnvnr,  Mr.  Ken- 
nedy, Mr.  Hart,  and  Mr.  Dxni- 
KiN) : 
S.  1473.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the 
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duty  to  bargain  collectively  includes 
bargaining  with  respect  to  retirements 
benefits  for  retired  employees:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

•  Mr.  METZENBAUM.  Mr.  President, 
Senators  Wn.LiAjfs.  Randolph.  Pkll. 
KzNNKOY,  Cranstoh.  Rizgu:.  Javits.  Dk- 
CoNciNi,  Levot,  DuwciN,  and  Hart  join 
me  today  in  introducing  the  Retired  Em- 
ployee Benefits  Act  of  1979.  This  legisla- 
tion is  designed  to  restore  to  retired 
workers  in  this  country  their  right  to 
have  their  interests  represented  in  the 
collective-bargaining  process. 

The  high  rates  of  inflation  that  we 
have  experienced  in  recent  years  has 
taken  its  toll  on  all  Americans.  But  for 
those  who  are  retired  on  fixed  incomes, 
inflation  has  meant  tragedy.  It  has  meant 
a  constant,  losing  struggle  against  price 
increases  that  threaten  to  place  neces- 
sities like  food,  housing,  medical  care, 
and  utilities  beyond  the  reach  of  mil- 
lions of  our  people.  In  fact,  fewer  than 
2  percent  of  those  who  now  receive  pen- 
sion benefits  are  eligible  for  cost-of- 
living  adjustments. 

Recent  hearings  before  the  House 
Subcommittee  on  Labor-Management 
Relations  turned  up  examples  of  in- 
dividuals forced  to  live  on  $87  a  month 
after  providing  years  of  service  to  their 
companies.  These  examples  are  not  iso- 
lated. They  are  all  too  common.  And 
they  represent  an  injustice  that  must 
be  reversed. 

A  recent  Washington  Post  article 
provided  additional  irsittht  into  the  con- 
ditions of  retired  employees  living  on 
fixed  company  pensions.  In  the  article 
is  an  extremely  gripping  examrle  of  one 
retired  employee.  The  em"loyee  retired 
and  received  $72  84  a  month  after  work- 
ing for  40  vears  at  WesMnghou.'^e  .Air 
Brake  Division  of  American  Standard 
This  employee  retired  in  1963  His  com- 
panv  pension  now  pays  $101 01  per 
month — while  the  cost  of  living  has  gone 
up  130  percent  o\er  the  same  period  I 
believe  this  article  accurately  portrays 
the  horror  faced  by  manv  older  Ameri- 
cans. The  horror,  as  described  in  the 
article  is  of  being  "eaten  alive  by  infla- 
tion." 

UnUl  1971,  retiree  benefits  were  a 
common  topic  at  the  bargain  ins;  tab!e 
But  in  that  year,  the  Supreme  Court  held 
in  Allied  Chemical  and  Alkali  Workers 
against  Pittsburgh  Plate  Glass  that  re- 
tirees cannot  be  considered  as  employees 
or  as  memhers  of  a  bar?aln'ng  url*  as 
defined  by  the  National  Labor  Relations 
Act.  As  a  result,  benefits  for  ret'red  work- 
ers cannot  be  considered  a  mandatory 
subject  of  collective  bargaining. 

This  decision  placed  a  severe  and  un- 
fair burden  upon  the  very  people  whose 
personal  sacrifices  bi'llt  the  union  move- 
ment and  whose  financial  contributions 
formed  the  basis  for  todav's  powerful 
pension  funds.  And  it  has  cordemne-l 
thousands  who  contributed  In  good  faith 
toward  pensions  during  their  working 
years  to  poverty  during  reUrement. 

Mr.  President,  this  legislation  does  not 
require  anv  increase  In  retiree  benefits 
It  says  merely  if  labor  brings  up  the  sub- 
ject,  management  must  discuss   those 


benefits.  And  it  says  that  retirees  may  in 
the  future  have  reason  to  hope  that  their 
legitimate  interest  will  be  represented  at 
the  bargaining  table. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  along  with 
the  Washington  Post  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.    1473 

Be  xt  enacted  by  the  Senate  and  House 
ol  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the  first 
sentence  of  section  8(d)  of  the  National 
Labor  Relations  Act  Ls  amended  — 

( 1 )  by  Inserting  after  "other  terms  and 
condltlon.s  of  employment"  the  following: 
".  Including  retirement  benefits  for  retired 
employees '.  and 

1 2)  by  inserting  after  "all  the  terms  and 
conditions"  in  paragraph  (4i  of  the  proviso 
the  following:  "{Including  terms  and  condi- 
tions relating  to  retirement  benefits  for  re- 
tired employees)". 

(Prom  the  Washington  Post] 

Being  "Eaten   Alive"  by  iNrLAnoN.  PRrvATE 

Pensioners  Complain 

( By  Spencer  Rich ) 

When  Howard  Kaufman  retired  In  1968 
after  35  years  at  Packaging  Corp  of  America 
In  Rlttman,  Ohio,  he  got  a  $74  83  monthly 
pension  in  addition   to  his  Soclil   Security. 

Since  then,  the  c-ost  of  living  has  more  than 
doubled  Kaufman's  Social  Security  benefits, 
which  ha\e  an  automatic  cost-of -living  esca- 
lator, have  gone  up  repeatedly 

But  his  company  pension  "has  never  gone 
up  I  nickel  In  the  past  U  years  Its  still 
$74  83  You  can  see  where  a  man  Is  dropping 
behind  Just  a  little  bit  all  the  time."  Kauf- 
man said  In  an  Interview 

Tony  Trlnk.  who  worked  at  the  Westing- 
house  Air  Brake  Division  of  American  Star.d- 
ard  for  40  >ears.  has  also  found  the  value  of 
his  private  pension  eroded  by  Inflation,  with 
few  comp  ny  Increases  to  keep  pice 

When  he  retired  In  1983  his  companv  pen- 
sion was  $72  84  a  month  Today  its  $101  01  — 
*hl!e  the  cost  of  II- ing  ha;  gone  up  130 
percent  over  the  same  period 

The  experience  of  Kiufman  ar.d  Trlnk  Is 
shared  by  millions  of  retired  workers  who 
receive  private  pensions  to  supplement  their 
Social  Security. 

Government  and  private  studies  show  that 
only  a  handful  of  private  pension  svstems 
have  automatic  cost-of-living  Increases  and 
most  of  these  hnve  a  celling  of  3  percent  a 
year 

Millions  of  retirees  get  no  Increases  at  all 
or  must  depend  on  occasional  one-shot  boosts 
volunteered  by  the  company  or  negotiated  by 
a  union 

"People  on  fixed  incomes  are  being  eaten 
alive  by  inflation."  said  a  pension  expert  on 
Capitol  Hill 

"People  are  damned  worried."  said  Mike 
Romlg,  a  pension  spokesman  for  the  Cham- 
ber of  Commerce. 

The  cruel  bite  of  inflation  was  described 
recently  by  Alicia  Munnell,  vice  president 
and  economist  of  the  Federal  Reserve  Bank 
of  Boston 

"With  an  Inflation  rate  of  6  percent."  said 
Munnell.  "a  private  pension  benefit  of  $2,100. 
the  average  in  1975  Is  reduced  to  a  real  value 
of  »1.171  In  10  yeaT3  "  Since  1973.  the  inflation 
rate  has  been  well  over  6  percent — today  It's 
nearly  13  percent. 

Many  pension  experts  say  this  failure  to 
keep  benefits  up  In  the  face  of  today's  high 
inflation  rates  threatens  the  very  existence  of 
the  entire  private  pension  system  In  the 
United  Stat«i. 


The  basic  purpose  of  a  private  pension  plan 
Is  to  "provide  a  retirement  Income  that  will 
enable  the  pensioner  to  maintain  a  certain 
relative  standard  of  living."  said  Social  Se- 
curltys  former  chief  actuary,  Robert  J. 
Myers,  now  a  professor  and  consultant 

If  pensions  loee  their  value  through  Infla- 
tion and  no  steps  are  taken  to  provide  cost- 
of-living  adjustments,  there  will  inevitably 
be  pressure  to  Increase  Social  Security  bene- 
flU  to  compensate,  Myers  said  In  a  book  on 
pensions. 

Private  pensions  wUl  then  shrivel  In  Im- 
portance and  "they  will  be  faced  with  ex- 
tinction In  the  long  run." 

Munnell  said,  "In  a  highly  Inflationary 
environment,  total  Social  Security  payments 
would  probably  expand  beyond  current  pro- 
jections and  private  pensions  would  become 
relatively  unimportant." 

Only  half  the  active  labor  force  works  In 
Jobs  covered  by  private  pensions,  and  only 
8  6  million  retirees  In  the  entire  country  are 
actually  receiving  private  pensions  (at  the 
less-than-prlncely  average  of  about  $217  a 
month ) . 

On  top  of  that,  study  after  study  shows 
that  Increases  to  meet  the  cost  of  living  are 
few  and  far-between: 

A  1975  survey  by  Bankers  Trust  Co.  of  271 
pension  plans  run  by  big.  affluent  Arms 
showed  that  a  worker  retiring  in  1970  In  one 
sample  group  of  these  firms  would  have  re- 
ceived only  11  percent  overall  In  pension 
boosts  from  1970  to  '75.  while  the  cost  of  liv- 
ing was  rising  three  times  as  fast.  Eight 
plans  had  automatic  cost-cf-Uvlng  features. 
but  every  one  had  a  3  percent  annual  cell- 
ing A  recent  update  based  on  103  firms  shows 
that  about  four-fifths  did  give  some  Increases 
to  retirees  from  1970  to  79.  but  "virtually 
none"  gave  enough  to  maintain  the  purchas- 
ing power  of  the  original  pension. 

A  survey  by  Gayle  B.  Thompson,  of  the 
Social  Security  Administration,  showed  that 
the  real  value  of  a  sample  group  of  retirees' 
private  pensions  declined  14  percent  between 
1970  and  '74  because  they  didn't  get  cost-of- 
living  Increases  sufBclent  to  match  soaring 
prices  In  another  sample,  less  than  one- 
fifth  of  the  private  pensions  went  up  enough 
in  1972-'74  to  match  Inflation.  27  percent 
went  up  some  but  not  at  a  pace  with  Infla- 
tion, while  "the  largest  group  of  pensioners 
re  reived  the  same  benefit  In  both  years." 

A  Labor  Department  study  by  Mathtech  of 
Princeton  sho'As  that.  In  one  sample,  about 
one-third  of  private  pennons  kept  pace  with 
inflation  In  1970^-72.  but  less  than  a  fifth 
^■e^t  pace  In  1972-'74.  when  Inflation  was 
much  higher 

A  large  group  of  surveys  cited  by  Myers 
confirms  that  very  few  pensioners  get  In- 
creas-'s  that  keep  pace  with  the  cost  of  living 
Many  olans  do  volunteer  one-shot  or  sporadic 
boosts,  but  these  seldom  match  current  In- 
flation rates 

If  Inflation  is  declmatlnT  the  value  of 
private  -^ennons.  why  don't  the  firms  simply 
•^rovlde  for  aitomati?  cost-of-llvln?  adjust- 
ments I  this  Is  called  "Indexing")  the  way  the 
go  ernmen*  does  with  Portal  Security  and 
civil  service  pensions'" 

There  are  lots  of  answers,  but  the  main  one 
Is  mone"  It  costs  big  bucks  to  "Index"  private 
p^n'-tcns 

l;'s  a  verv  expensl"e  proposition,"  said  the 
Chamber's  Romlni?.  'It's  an  exoenslve  game 
to  play  catchup  ball  on  Inflation.  You  try  to 
kee-j  feeding  that  little  lion  that  keeps 
roarin?  " 

Donald  Grubbs,  a  leading  actuary  formerly 
with  the  Internal  Revenue  Service  and  now 
with  the  George  Buck  consulting  flrm.  esti- 
mated that  to  keep  pace  with  a  4  percent 
cost-of-living  ln?reass.  the  tvnlcal  company 
In  the  long  run  would  have  to  Increase  Its 
private  pension  outlays  by  33  percent. 
If   Inflation    were   running   at   8   percent. 
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Grubbs  said  In  an  Interview,  the  cost  of  a 
typical  plan  would  go  up  at  least  77  percent. 

Myers  estimated  that,  at  Inflation  of  5  per- 
cent, fully  Indexing  a  pension  plan  would  add 
30  to  40  percent  to  Its  costs. 

Another  respected  actuary,  Everett  Allen  of 
Towers,  Perrln.  Forster  and  Crosby,  said  that 
while  added  costs  from  coet-of-llvlng  features 
can  vary  according  to  the  type  of  plan,  level 
of  benefits,  composition  of  the  worUorce, 
etc.,  "one  rule  of  thumb  Is  that  pension  ccsts 
win  Increase  by  about  10  percent  for  each  1 
percent  annual  Increase  in  pensioner  bene- 
fits." 

Vetter  Price's  George  Pantos,  a  spokesman 
for  the  ERTSA  Industry  Committee,  which 
coiislsts  of  about  100  of  the  largest  private 
company  plans  In  the  country,  said  the  mem- 
bers are  extremly  apprehensive  of  automatic 
cost-of-Uvlng  formulas  because  "companies 
don't  want  to  be  locked  Into  any  formula. 
They  don't  know  what  their  profits  and  busi- 
ness conditions  are  going  to  be  In  the  future." 

They  don't  want  to  be  tied  Into  commit- 
ments which  are  open-ended  and  uncertain, 
because  nobdy  knows  just  what  the  future 
rate  of  Inflation  will  be.  Pantos  said. 

"You  often  hear  the  remark:  Benefit  dol- 
lars are  not  Infinite;  they're  finite."  Pantos 
said. 

He  quoted  an  official  of  one  large  plan: 
"Any  attempt  to  legislate  an  escalator,  even 
a  modest  one,  would  bankrupt  many  plans." 

Despite  the  clear  problem,  there  isnt  very 
wide  support  for  a  possible  federal  law  man- 
dating cost-of-Uvlng  Increases  for  private 
pensioners. 

Grubbs  Indicated  he  would  favor  some 
form  of  mandated  private  pension  Increase, 
once  pensions  cover  everybody.  But  he  said 
the  fact  that  o;ily  half  the  labor  force  is 
pension-covered  Is  a  problem  with  greater 
priority. 

Myers  said  he  favors  providing  automatic 
boosts  but  not  necessarily  up  to  the  full 
Inflation  rate,  but  stopped  short  of  endors- 
ing a  federal  requirement  new. 

Mike  Gordon,  a  pension  expert,  said  he 
favors  the  concept  but  woiUd  want  more 
Information  on  costs  and  Impact.  Putting 
extra  money  Into  cost-of-Uvlng  increases 
for  those  who  have  high  pensions  might 
distort  the  overall  Income  picture  for  the 
aged,  he  said. 

Karen  Ferguson  of  the  Pension  Rights 
Center,  saying  costs  are  a  serious  problem, 
suggested  that  some  "cap"  on  the  income 
might  be  considered. 

Betty  Duskln  of  the  National  Council  of 
Senior  Citizens  said,  "UnltU  we're  ready  to 
mandate  pension  plan  coverage,  how  can 
we  mandate  cost-of-llvlng  Increases?" 

Jim  Hacking  of  the  American  Association 
of  Retired  Persons  also  shied  from  endorsing 
a  federal  mandate  at  this  time:  "Ifs  sort 
of  like  the  rock  and  the  hard  place.  If  you 
mandate  even  within  limits  of  5  or  6  percent 
a  year,  the  costs  are  Just  tremendous  and 
you're  going  to  get  employers  dropping 
plans." 

Pear  that  costs  would  induce  firms  to 
Junk  their  plans,  or  dlsoourage  other  firms 
from  starting  them,  was  cited  by  many  as 
a  reason  to  go  slow  on  requiring  cost-of- 
Uvlng  features. 

Myers.  Grubbs  and  others  pointed  out  that 
It  would  be  possible  to  write  cost-of-living 
proposals  that  would  Idmlt  gross  unexpected 
costs  and  make  cutlays  predictable. 

For  example:  you  could  write  a  svstem 
covering  only  the  first  3  to  4  percent  of 
Inflation.  Or  Ignoring  the  first  3  percent  of 
Inflation  each  year  but  providing  boosts  for 
perhaps  the  next  8  oercent,  with  a  celling 
at  8  oercent.  Or  giving  the  pensioner  half 
the  Inflation  rate.  Or  cover  only  reUrees 
with  lower  pensions. 

That  Is  all  In  the  future.  Meanwhile,  most 
pensioners  will  have  to  wait  and  watch  their 
purchasing  power  dribble  away. 


One  possibility  is  that  the  govemm«it 
would  sell  to  pension  funds  a  new  form  of 
security  called  'Index  bonds"  whose  redemp- 
tion value  (and  perhaps  interest  as  well) 
would  rise  with  inflation.  This  would  allow 
pension  fimd  assets  to  keep  pace  with  infla- 
tion and  provide  the  money  to  boost  bene- 
fits. But  this  proposal  presents  broader 
economic  problems  and  whether  it  wiu  ever 
be  adopted  isn't  clear. 

Kaufman,  from  his  traUer  home  in  Dalton, 
Ohio,  said  that  at  76  he  really  doesn't  think 
it  is  fair  to  ask  him  to  wait  too  long  for  a 
solution  to  the  pension-indexing  jH'oblem. 

After  all.  he  said,  the  firm  be  worked  for 
Is  the  sister  company  of  a  big  contractor 
ttiat  makes  ships  for  the  government — and 
gets  compensated  when  it  has  big  cost 
overruns. 

"I've  got  a  cost  overrun  on  my  living 
expenses,  but  on  my  side  of  the  fence  It's 
a  diiferent  story,"  he  declared  ruefully .# 

•  Mr.  RIEGLE.  Mr.  President,  in  this 
time  of  rampant  inflation  outstripping 
pensions  negotiated  years  ago,  I  am 
pleased  to  join  with  the  Senator  from 
Ohio  (Mr.  Metzenbattm)  in  introduc- 
ing a  bill  to  make  retirees'  benefits  a 
mandatory  subject  of  collective  bargain- 
ing under  the  National  Labor  Relatkms 
Act  As  the  buying  power  of  pensions 
shrinks,  labor  organizations  should  be 
able  to  protect  the  rights  of  their  retirees 
through  the  bargaining  process. 

For  the  2  million  retired  workers  now 
receiving  collectively  bargained  pensions, 
this  change  will  not  provide  any  quick 
solutions  to  their  financial  problems.  All 
of  us  will  continue  to  suffer  from  infla- 
tion, and  those  on  fixed  or  nearly  fixed 
Incomes  will  suffer  most.  But  at  least 
these  retirees  can  turn  to  their  union 
with  the  knowledge  that  their  interests 
may  be  represented  at  the  bargaining 
table. 

I  think  it  is  Important  to  recognize 
that  this  bill.  If  successfully  implemented 
through  collective-bargaining  sessions 
across  the  counlary,  may  provide  an  alter- 
native to  expanded  Federal  regulation. 
The  Federal  Government,  through  the 
Employee  Retirement  Income  Security 
Act  of  1974,  has  pccepted  responsibility 
for  assuring  that  eligible  retirees  will  re- 
ceive the  benefits  they  had  anticipated; 
under  this  bill,  employers  and  labor  or- 
gsuiizatlons  together  can  continue  to  as- 
sure that  the  benefits  are  realistic  in 
view  of  current  inflation  levels. 

This  bill  does  not  call  for  a  major 
change  on  the  collective-bargaining 
process.  In  many  Industries — including 
autos,  steel,  aluminum,  and  canning — 
benefits  for  retired  workers  are  already  a 
subject  of  voluntary  bargaining.  And, 
since  labor  organizations  can  maintain 
support  of  current  workers  only  by  keep- 
ing faith  with  those  who  have  already 
retired,  unions  are  well  able  to  represent 
the  interests  of  former  employees. 

The  support  which  this  proposal  has 
gathered  to  date  is  impressive.  Since  the 
Supreme  Court's  1971  determination  in 
Allied  Chemical  Workers  against  Pitts- 
burgh Plate  Glass  Co.,  numerous  sraiior 
citizens'  and  labor  organizations  have  en- 
dorsed legislation  clarifying  congres- 
sional intent  thit  retirees'  benefits  are 
mandatory  subjects  of  bargaining.  Be- 
cause of  today's  Inflation,  it  has  become 
urgent  that  Congress  act  now  to  correct 
this  interpretation.* 


By  Mr.  INOUTE: 
8.  1474.  A  biU  to  establish  a  natlODal 
merchant  marine  policy,  to  create  a 
Cabinet-level  coordinatbig  Council  to 
implement  such  policy,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

ITATIOMAI.    lOESCHAKT   tUMOlK   POUCT   tCt 

•  Mr.  INOUYE.  Mr.  President,  on  Mon- 
day of  this  week  I  introduced  seven 
maritime  bills  addressed  to  both  regu- 
latory and  promotional  problems  afflict- 
ing our  national  shippinc  policy. 

While  all  of  these  problems—and 
others — ^need  to  be  remedied  I  believe 
there  is  another,  more  basic  one,  which 
is  not  addressed  by  any  of  these  bills; 
namely,  all  of  the  agencies  having  policy 
and  program  responsibilities  affecting 
our  maritime  program  are  not  acting 
together.  In  other  words,  often  an  agency 
fails  to  take  into  account  the  objectives 
of  our  maritime  policy,  or  follows  a 
course  of  action  which  contradicts  or 
thwarts  those  objectives. 

For  example: 

The  State  Department  and  the  Justice 
Department  recently  joined  the  Soviets 
in  the  court  of  appeals  to  cqipose  FMC 
efforts  to  enforce  our  shi'>ping  laws. 

Buses  financed  by  Department  of 
Transportation  fimds  move  aa  Russian 
ships  despite  our  cargo-preference  laws 
requiring  that  at  least  50  percent  of 
Government-financed  cargo  move  on 
U.S.  ships. 

The  Department  of  Justice  enforces 
our  antitrust  laws  against  American 
carriers,  while  foreign  flags  in  effect  get 
a  green  light  for  many  of  the  same  activ- 
ities. 

A  substantial  portion  of  U.S.  origi- 
nated international  mail  moves  on  for- 
eign fUigs. 

Most  of  these  cases,  where  agencies 
either  ignore  the  objectives  of  our  mari- 
time policy,  or  pursue  a  contradictory 
course  do  not,  I  believe,  arise  because  the 
different  agencies  have  statutory  man- 
dates which  conflict  with  the  mnn^ftt^tn 
of  our  shipping  laws. 

Rather,  it  is  the  way  in  which  these 
agencies  imderstand  and  interpret  their 
mandates  that  causes  the  conflict  with 
the  shipping  laws  and  their  objectives. 

In  any  event,  I  believe  it  is  a  working 
hypothesis  worth  testing  in  the  hearing 
process.  Because  if  it  proves  to  be  the 
case,  the  objectives  of  whatever  sub- 
stantive maritime  measures  we  enact 
will  be  frustrated. 

To  remedy  these  problems  of  contra- 
diction and  lack  of  coordination,  and  to 
assure  that  our  merchant  marine  inter- 
ests get  a  'fair  shake"  in  the  councils  of 
our  Government  I  am  today  introducing 
legislation  to  create  a  Cabinet-level  Na- 
tional Merchant  Marine  Policy  Council. 

Hie  Policy  Council  would  be  charged 
with  monitoring  Federal  agencies'  com- 
pliance with  national  merchant  marine 
policy  and  coordination  of  that  policy's 
interpretation  with  other  naticmal  inter- 
ests. The  Council's  activities  would  in- 
clude coordination  responsibilities  and 
consideraU<xi  of  policies,  programs,  or 
issues  which  relate  to  merchant  marine 
matters  and  which  involve  two  or  more 
Federal  agencies.  Specific  Policy  Council 
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functions  would  Include :  Continuous  re- 
finement of  merchant  marine-related 
Pedeiral  policies;  coordination  of  mer- 
chant marine  activities  and  policies  with 
related  activities  and  policies  in  various 
Federal  agencies:  concentration  of  Fed- 
eral efforts  for  maximum  benefit  to  the 
public;  resolution  of  program  and  policy 
conflicts  that  involve  two  or  more  Fed- 
eral agencies;  and  reporting  to  the  Con- 
gress on  Council  activities. 

The  Merchant  Marine  Policy  Council 
would  consist  of  those  departments  and 
agencies  which  have  responsibilities  af- 
fecting maritime  matters,  and  four  mem- 
bers from  the  private  sector  of  the  mari- 
time industry. 

The  chairman  of  the  Policy  Council 
would  be  the  Presidents  Spe«-lal  Trade 
Negotiator,  and  the  Council  members 
would  be  Cabinet  members  or  their  im- 
mediate subordinates. 

Mr.  President,  the  Cabinet-level  Policy 
Council  I  am  recommending  would  not 
involve  relocation  of  the  authority  or 
jurisdiction  of  any  agency  of  Govern- 
ment. Nor,  would  it  create  a  new  bu- 
reaucracy. The  Council  would  be  sup- 
ported by  a  small  staff  of  about  15,  and  a 
budget  of  about  $500,000  a  year 

This  concept,  I  might  add,  is  not  new 
to  the  Senate.  In  May,  after  5  years  of 
intensive  study,  the  Senate  unanimously 
passed  S.  1097.  the  National  Tourism 
Policy  Act.  Title  II  of  the  act  creates  a 
Cabinet-level  Tourism  Policy  Council 
which  Is  the  model  for  the  legislation  I 
am  Introducing  today.* 


By  Mr.  BENTSEN : 
S.  1475.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  in- 
centives to  encourage  the  creation  and 
growth  of  new  and  innovative  flrms:  to 
the  Committee  on  Finance. 

VXtmm   CAPITAL  TAX   RCrORM    ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  Introducing  the  Venture  Capital 
Tax  Reform  Act  to  encourage  the  crea- 
tion of  new  and  Innovative  firms  that 
are  Indispensable  to  a  healthy,  competi- 
tive economy. 

Economic  growth  in  our  Nation  de- 
pends upon  the  availability  of  a  suffi- 
cient supply  of  capital  for  the  rlskUkers 
and  entrepreneurs  who  have  the  Initia- 
tive to  start  new  businesses  and  to 
develop  imaginative  new  Ideas.  That 
capital  is  often  referred  to  as  venture 
capital. 

During  the  last  Congress  I  was  in- 
volved in  two  successful  efforts  to  help 
increase  the  availability  of  venture  capi- 
tal In  our  economy.  First,  the  capital 
gains  tax  was  reduced  as  part  of  the  1978 
Revenue  Act.  Second^  the  so-called  "pru- 
dent man"  rule  of  ERISA  was  clarified  to 
Insure  that  this  rule  does  not  uninten- 
tionally prevent  private  pension  invest- 
ments In  smaller  firms.  However,  further 
efforts  are  needed  in  the  »6th  Congress 

Many  products,  unheard  of  a  few  years 
ago,  which  now  benefit  our  dally  lives, 
were  developed  by  small  innovative  busi- 
nesses. Minicomputers,  semiconductors, 
handheld  calculators,  and  sophisticated 
lifesavlng  medical  devices  are  but  a  few 
examples.  The  companies  that  created 
these  products  provided  new  Jobs  for  our 
growing  work  force,  provided  competi- 


tion to  established  firms,  and  increased 
exports  to  help  with  our  balance  of  trade 

The  Venture  Capital  Tax  Reform  Act 
will  promote  the  creation  of  innovative 
businesses.  This  proposal  has  four  ma- 
jor provisions: 

First,  favorable  tax  treatment  would 
be  provided  to  a  new  category  of  stock 
which  would  be  referred  to  as  "venture 
capital  stock  "  The  favorable  treatment 
would  take  the  form  of  tax  deferral  on 
certam  gains  and  liberalized  deductions 
on  certain  losses.  These  incentives  will 
encourage  the  flow  of  capital  to  risky  new 
enterprises. 

Second,  stock  option  incentives  would 
be  made  available  for  venture  capital 
stock  to  attract  competent  management. 

Third,  the  net  operating  loss  carry- 
forward of  existing  law  would  be  in- 
creased to  10  years  for  new  firms. 

Fourth,  the  existing  limitation  on  in- 
vestment interest  deductions  in  our  tax 
law  would  be  repealed  In  order  to  en- 
courage entrepreneurs  to  enter  new  fields 
to  create  new  jobs  and  provide  greater 
competition  in  our  economy. 

Mr  President,  it  is  essential  that  the 
needs  of  venture  capital  be  specifically 
addressed  during  consideration  of  tax 
reduction  and  tax  reform  legislation  m 
the  96th  Congress.  I  have  introduced  my 
proposals  to  provide  a  starting  point  for 
discussion  of  these  issues  during  the 
Ways  and  Means  Committee  and  Fi- 
nance Committee  tax  hearings.  There  Is 
no  question  that  the  formulation  of  fair 
and  effective  tax  incentives  to  encourage 
venture  capital  is  a  difB;ult  task.  How- 
ever, with  the  input  of  the  Treasury  De- 
partment and  outside  experts.  I  am  con- 
fident that  provisions  along  the  lines  that 
I  have  suggested  can  be  Incorporated  in 
tax  legislation  during  this  Congress. 

Mr.  President,  I  would  now  like  to  de- 
."icrlbe  these  proposals  in  greater  detail. 

First,  tax  incentives  would  be  provided 
to  encourage  Individuals  to  invest  in  ven- 
ture capital  Investments  which  are  often 
very  risky  but  provide  a  great  deal  of 
promise  for  our  economy.  These  incen- 
tives are  needed  to  Increase  the  availabil- 
ity of  external  investment  capital  for 
innovative  firms  which  will  become  the 
new  IBM"  or  the  "new  Xerox. ' 

Under  my  proposal,  a  taxpayer  who 
invests  in  qualified  venture  capital  stock 
would  be  eligible  to  deduct  as  much  as 
$100,000  of  losses  from  such  investment 
against  ordinary  income.  This  compares 
to  the  present  limitation  of  only  $3,000 
on  the  capital  losses  that  can  be  offset 
against  ordinary  Income  and  the  $50,000 
limitation  on  deductible  losses  for  so- 
called  section  1244  stock. 

In  addition,  under  my  proposal,  gain 
from  the  sale  of  Qualified  venture  capittil 
stock  would  qualify  as  a  nontaxable  ex- 
charge  provided  the  gain  was  relnveste-1 
within  2  years  of  sale  in  other  qualified 
venture  capital  stock. 

Under  existing  law.  the  owner  of  a  suc- 
cessful new  business  who  sells  out  to  a 
major  corporation  and  takes  stock  in  the 
big  business  has  to  pay  no  taxes  until  the 
stock  is  sold.  On  the  other  hand,  if  he 
sells  his  business  to  his  children  or  to  his 
employees  or  to  another  small  business, 
he  h  taxed  on  any  gains  he  realizes.  In 
other  words,  our  tax  laws  encourage  ven- 


ture capitalists  to  sell  their  firm  to  a 
large  corporation. 

My  proposal  would  remedy  this  in- 
equity bv  allowing  a  venture  capitalist  to 
sell  a  business  without  an  immediate  tax 
liability  li  the  proceeds  of  the  sale  are 
reinvested  in  a  new  venture. 

Venture  capital  stock  is  narrowly  de- 
fined to  limit  the  amount  of  revenue  loss 
to  the  Treasury.  Under  my  bill,  venture 
capital  stock  would  be  defined  to  include 
stock  issued  by  newly  formed,  domestic, 
unaffiliated  corporations  engaged  in 
manufacturing,  research,  or  extraction. 
The  favorable  treatment  would  be  lim- 
ited to  the  first  $5  million  of  stock  issued 
by  that  firm.  Furthermore,  favorable  tax 
treatment  would  apply  only  if  the  stock- 
holder held  such  stock  for  at  least  10 
years. 

Second,  this  bill  would  provide  favora- 
ble stock  option  treatment  for  employees 
of  new  ventures.  Today  it  is  difficult  for 
an  entrepreneur  with  a  new  idea  to  at- 
tract good  management  because  new 
firms  cannot  afford  the  high  salaries  paid 
by  larger  companies.  In  addition,  risky 
ventures  cannot  offer  the  long-term  job 
security  provided  by  established  com- 
panies. 

My  bill  would  repeal  the  changes  en- 
acted in  the  1976  Tax  Reform  Act  with 
respect  to  stock  options  for  qualified 
'  venture  capital  stock." 

Prior  to  the  1976  Tax  Reform  Act.  no 
income  was  recognized  on  the  grant  to  a 
corporate  employee,  or  on  his  exercise  of, 
a  qualified  option  to  receive  employer 
stock.  The  stock  acquired  by  the  exer- 
cise of  the  option  was  a  capital  asset  in 
the  hands  of  the  employee  and  the  in- 
come realized  from  the  eventual  sale  of 
the  stock  was  generally  treated  as  long- 
term  capital  gain  or  loss. 

By  contrast,  the  value  of  a  nonquali- 
fied stock  option  constituted  ordinary 
income  to  the  employee  if  the  option  it- 
self had  a  readily  ascertainable  fair  mar- 
ket value  at  the  time  it  was  granted  to 
the  employee.  If  the  option  did  not  have 
a  readily  ascertainable  value  it  would 
not  constitute  ordinary  income  at  the 
time  it  was  granted;  when  the  option  was 
exercised,  however,  the  spread  between 
the  option  price  and  the  value  of  the 
stock  at  that  time  constituted  ordinary 
income  to  the  employee. 

Thus,  qualified  options  had  this  ad- 
vantage: An  executive  was  not  required 
to  pay  any  ordinary  Income  tax  on  the 
value  of  the  option  as  such  when  the 
company  granted  it  to  him,  or  on  any 
bargain  element  which  may  have  existed 
if  and  when  he  decided  to  exercise  the 
option  and  purchase  stock  in  the  com- 
pany. The  bargain  element  is  the  excess 
of  the  fair  market  value  of  a  share  of 
stock  over  its  purchase  price.  The  em- 
ployee was  only  required  to  pay  tax  when 
he  sold  the  shares  purchased  under  the 
option. 

Further,  if  he  held  the  shares  for  at 
least  3  years— as  required  for  the  option 
to  remain  qualified— he  was  entitled  to 
pay  tax  at  capital  gains  rates  on  the  full 
amount  of  his  gain  over  the  price  which 
he  originally  paid. 

Although  an  employee  did  not  have  to 
pay  tax  under  the  qualified  stock  option 
rules  at  the  time  he  exercised  the  option 
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and  received  stock  worth  more  than  he 
paid  for  it,  the  bargain  element  was 
treated  as  an  item  of  tax  preference  in 
the  minimum  tax. 

Under  the  1976  Tax  Reform  Act.  If 
an  employee  receives  an  option  which 
has  a  readily  ascertainable  fair  market 
value  at  the  time  it  is  granted,  this 
value — less  the  price  paid  for  the  option, 
of  any — constitutes  ordinary  income  to 
the  employee  at  that  time. 

On  the  other  hand,  if  the  option  does 
not  have  a  readily  ascertainable  fair 
market  value  at  the  time  it  is  granted, 
the  value  of  the  option  does  not  con- 
stitute income  to  the  employee  at  that 
time,  but  it  would  be  taxable  to  the  em- 
ployee only  when  the  option  is  exercised. 
The  ordinary  income  recognized  at  that 
time  is  the  spread  between  the  option 
price  and  the  value  of  the  stock — unless 
the  stock  is  nontransferab'e  and  subject 
to  a  substantial  risk  of  forfeiture. 

Current  law  unduly  penalizes  key  em- 
ployees of  smaller  companies  who  often 
must  sell  optioned  stock  at  the  time  of 
option  exercise  In  order  to  pay  the  re- 
quired tax.  yet  are  unable  to  sell  the  stock 
obtained  from  exercising  the  option  due 
to  the  limited  or  illiquid  market  for  the 
stock.  My  bill  would  reinstate  the  favor- 
able pre-1976  stock  option  treatment  for 
new  risky  ventures  to  enable  these  firms 
to  attract  and  motivate  key  employees. 
Innovative  companies  require  appropri- 
ate incentives  to  attract  capable  manage- 
ment away  from  the  high  salaries  and 
long-term  security  provided  by  mature 
companies. 

Third,  this  bill  would  increase  the  net 
operating  loss  carryforward  for  new 
businesses.  For  the  first  10  years  of 
operation  of  a  new  business  the  period 
over  which  net  operating  losses  may  be 
carried  forward  and  deducted  aganist 
profits  would  be  increased  from  the  pres- 
ent limit  of  7  to  10  years.  New  enter- 
prises are  generally  more  dependent  on 
internally  generated  capital  for  growth 
and  the  current  limit  on  the  net  operat- 
ing loss  carryover  can  have  an  adverse 
effect  on  growth.  Since  new  businesses 
are  frequently  unprofitable  for  their  first 
few  years,  operating  losses  incurred  in 
these  early  stages  often  cannot  be  re- 
covered in  the  carryforward  period  now 
permitted.  Thus,  although  weU  estab- 
lished companies  can  usually  utilize  the 
net  operating  loss  deductions,  newer 
enterprises  often  cannot.  My  proposal 
would  help  eliminate  this  tax  inequity. 
Fourth,  the  existing  limitation— gener- 
ally $10,000  plus  net  investment  in- 
come—on investment  interest  deductions 
would  be  repealed.  Repeal  of  this  very 
counterproductive  limitation  would  en- 
courage entrepreneurs  to  enter  new 
fields — with  borrowed  funds — to  boot- 
strap their  way  up.  Th'.s  change  will  fa- 
cilitate the  ability  of  entrepreneurs  to 
raise  capital  to  start  a  new  business 
which  can  provide  many  new  jobs  and 
provide  competition  to  the  established 
firms.  Investment  interest  expenses  are 
real  out-of-pocket  expenses  and  should 
be  deductible,  particularly  since  this 
wou'.d  encourage  competition  In  our  eco- 
nomy. 

The  present  limitation  discriminates 
in   favor   of   persons   with   established 


wealth  compared  to  new  entrepreneurs. 
For  example,  a  person  who  receives  in- 
terest income  of  $100,000  per  year  from  a 
trust  is  entitled  to  an  investment  interest 
deduction  of  $110,000.  In  comparison,  a 
young  entrepreneur  with  no  interest  in- 
come is  limited  to  only  $10,000  of  invest- 
ment interest  deduction.  Furthermore, 
our  tax  laws  Impose  no  limitations  with 
respect  to  loans  for  the  purchase  of  pri- 
vate airplanes  or  yachts  but  impose  limi- 
tations on  investment  loans  even  though 
the  establishment  of  a  new  business 
creates  many  new  jobs  for  our  economy. 

Mr.  President,  I  would  like  to  provide 
some  examples  which  illustrate  the  im- 
portance of  venture  capital  to  our  entire 
economy. 

Venture  capital  was  essential  in  the 
creation  of  transistors.  It  is  the  transis- 
tor which  made  possible  the  large  cen- 
tral computer  industry  and  the  military 
Instrumentation  industry.  The  develop- 
ment of  the  minicomputer  industry  de- 
pended on  the  availability  of  venture 
capital.  "Hie  minicomputer  industry  not 
only  provides  substantial  jobs  and  tax 
revenues  but  has  also  been  a  major  fac- 
tor in  improving  the  productivity  of 
industry.  Everyone  is  familiar  with 
pocket  calculators.  Pocket  calculators 
are  solely  the  product  of  American  tech- 
nology and  venture  capital. 

A  venture  capital  enterprise  funded 
by  risk  investments  devel<n>ed  the  know- 
how  for  miniaturized  semiconductors 
called  MOS's.  With  this  know-how  and 
technology  an  entire  new  industry  was 
created.  The  total  initial  risk  capital 
investment  was  relatively  small,  espe- 
cially when  compared  to  recent  total 
industry  sales. 

Indeed,  venture  capital  has  had  an 
important  impact  on  any  number  of 
high-growth  industries — semiconduc- 
tors, minicomputers,  all  kinds  of  other 
computer-related  products,  hand-held 
calculators,  automatic  editing  type- 
writers. CATV,  hifls,  new  medical  instru- 
ments and  a  wide  variety  of  others. 

Even  frozen  orange  juice  was  devel- 
oped through  venture  capital.  A  great 
many  jobs  have  been  brought  back  to 
the  United  States  from  Japan  through 
the  development  of  the  small  chips  that 
are  used  in  handheld  calculators,  and 
this  type  of  advance  is  now  being  applied 
to  electronic  watches.  These  were  de- 
velopments by  small  companies  that 
were  not  subject  to  the  restrictions  of  a 
large  company  environment  and  could 
attract  the  bright  young  scientist,  pro- 
duction manager,  and  marketing  people 
to  move  the  product  into  the  market- 
place. And  it  is  also  the  result  of  venture 
capitalists  who  were  willing  to  risk  their 
capital  to  build  new  companies  to  better 
serve  the  public. 

We  cannot  maintain  a  healthy,  com- 
P3tltlve  and  growing  economy  unless 
there  Is  enough  capital  available  for  the 
rlsktakers  and  entrepreneurs  who  want 
to  develop  their  ideas  into  businesses. 

In  addition,  we  must  avoid  encourag- 
ing Investors  to  sell  new  ventures  to 
large  firms. 

The  Federal  Trade  Commission's  1975 
report  on  mergers  and  acquisitions 
states: 


As  In  the  previous  years,  acquired  firms 
that  fell  into  the  smallest  asset  size  claas 
accounted  for  the  iiigtiest  proportion  of  re- 
corded acquisitions.  Acquisitions  of  firms  In 
the  under  tl  million  and  unicnown  asset 
size  class  represented  936.  or  76.1  percent  of 
the  total  number  of  recorded  completed  and 
pending  acquisitions.  For  many  of  the 
acquired  companies  in  this  category,  asset 
figures  were  unavailable — most  likely  be- 
cause the  acquired  company  was  quite 
smaU.  The  $1  to  $9.9  million  asset  size  class 
had  the  second  highest  proportion  of 
acquired  companies  (11.S  percent). 

Limitations  on  the  ability  of  private 
investors  in  successful  small  businesses 
to  sell  their  shares  to  other  investors 
have  resulted  in  large  companies  being 
able  to  take  over  successful  small  com- 
panies at  a  discounted  price  because  the 
businesses  and  their  individual  owners 
have  little  alternative  in  meeting  their 
financing  and  liquidity  needs.  This  is  a 
force  increasing  conc^ritration  and  di- 
minishing competition  in  the  American 
economy  today. 

Very  often  mergers  are  a  legitimate 
means  of  developing  liquidity.  Frequent- 
ly, a  growing  business  needs  the  capital 
and  management  expertise  of  a  larger 
partner  for  continued  growth.  On  the 
other  hand,  many  mergers  in  the  past 
years  have  resulted  from  an  environ- 
ment that  offered  the  small  businessman 
no  alternative  methods  of  acquiring 
capital  and  liquidity. 

Mr.  President,  the  Venture  Capital 
Tax  Reform  Act  will  provide  a  more  fav- 
orable economic  climate  for  the  creation 
and  growth  of  innovative  firms.  It  will 
help  remove  artificial  incentives  for  new 
fij-ms  to  sell  out  to  giant  corporations. 

The  key  building  blocks  for  the  emerg- 
ing innovative  company  are  capital  and 
management.  Without  adequate  incen- 
tives for  both,  the  ongoing  formation  of 
these  vitally  important  businesses  will 
simply  not  happen.* 

By  Mr.  CRANSTON: 
S.  1476.  A  bill  to  prohibit  certain  ter- 
ritorial    restrictions     in     professional 
sports,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

TERRrrORIAL  RESTRICTTONS  IN  PROFESSIONAI. 
SPORTS 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  legislation  today  to  call  fur- 
ther attention  to  an  issue  addressed  In 
S.  1303  introduced  by  me.  as  a  compan- 
ion measure  to  H.R.  2129,  on  June  7. 

My  principal  purpose  in  introducing 
S.  1303  was  to  limit  the  ability  of  a  pro- 
fessional team  owner  to  veto  any  other 
league  member  from  locating  in  the  same 
metropolitan  market  area. 

S.  1303,  the  Sports  Antitrust  Reform 
Act,  contains  an  additional  provision 
directed  at  the  antitrust  exemption  en- 
joyed by  organized  baseball.  This  is  a 
difficult  problem,  and  franklv  I  do  not 
want  to  see  the  prohibition  against  im- 
falr  territorial  restrictions  bogged  down 
in  Congress  historic  inability  to  resolve 
the  baseball  problem. 

I  have  a  strong  Interest  in  assuring 
that  the  city  of  Los  Angeles  h:ive  a  fair 
city-owned  Los  Angeles  Memorial  Coli- 
seum to  replace  the  Rams  professional 
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football  team  which  will  move  next  year 
to  Anaheim  In  Orange  County  As  mat- 
ters now  stand,  the  Rams'  owners  can 
prevent  any  other  professional  football 
team  from  locating  in  the  coliseum.  In  a 
market  as  large  as  Los  Angeles,  it  is  un- 
reasonable to  deny  any  other  team  an 
opportunity  to  play  in  the  coliseum. 

The  departure  of  the  Rams  from  the 
coliseum  will  have  an  adverse  impact  on 
efforts  to  upgrade  the  downtown  area  of 
Los  Angeles.  The  move  hurts  the  earn- 
ings of  hundreds  of  families  who  live  in 
the  coliseum  area  and  who  depend  upon 
jobs  incident  to  events  held  there  Just 
a  single  game  provides  work  for  1,000 
persons,  virtually  all  of  whom  live  in  the 
central  city. 

The  coliseum  also  will  be  the  central 
arena  for  the  1984  Olympic  games  Ren- 
tal income  earned  by  the  coliseimi  is  ex- 
pected to  help  pay  for  refurbishing  the 
stadium  Loss  of  this  income  due  to  the 
move  of  the  Rams  may  endanger  the 
Olympics. 

For  these  reasons.  I  feel  strongly  that 
the  territorial  restrictions  limitation  in 
the  Sports  Antitrust  Reform  Act  ought 
not  to  be  caught  in  the  decades-long 
struggle  to  end  organized  baseball's  anti- 
trust exemption.  To  this  end  I  am  intro- 
ducing legislation  incorporating  these 
provisions. 

The  prohibition  against  unreasonable 
territorial  restraints  in  professional 
sports  is  of  urgent  concern  not  only  to 
the  city  of  Los  Angeles  but  to  all  urban 
areas  hosting  professional  sports  teams. 
Enactment  of  this  provision  would  elim- 
inate an  unfair  advantage  which  profes- 
sional sports  team  owners  have  held 
over  municipalities  when  negotiating 
terms  for  stadium  rentals. 

I  urge  my  colleagues  to  join  with  me  in 
supporting  this  legislation  .• 


By  Mr  KENNEDY  'for  himself 
and  Mr.  DeConcini"  : 
S.  1477.  A  bi'.l  to  provide  for  improve- 
ments in  the  structure  and  ad-ninistra- 
tion  of  the  Federal  courts,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

rXOCKAL  COU«TS  IMPROVIM'NT  ACT  OT  1979 

•  Mr.  KENNEDY.  Mr.  President,  today 
I  join  with  the  distlnsrui'hed  Senator 
from  Arizona,  Senator  DuCoNcmi  in  in- 
troducing the  latest  version  of  the  Fed- 
eral Courts  Improvement  Act  of  1979 
The  bill  introduced  today  constitutes  the 
amended  version  of  two  bills — S.  677  and 
S.  678,  introduced  on  March  15,  1979. 
Under  the  very  ca'^able,  ded'catrd  lead- 
ership of  Senator  DiConcini,  5  days  of 
hearings  have  been  held  on  these  two 
blUs.  Various  witnesses  representing  the 
judicial  branch  of  Government,  the 
practicing  legal  profession  and  the  aca- 
demic community  testified  concerning 
the  strengths  and  weaknesses  of  S.  677 
and  S.  678.  The  bill  Introduced  today  is 
the  direct  result  of  testimony  elicited  at 
these  hearings. 

This  bill  has  been  developed  in  close 
conjunction  with  the  Department  of 
Justice  and  Congressman  Robert  Kas- 
nmaiXR.  As  I  noted  in  introduclni?  the 
original  legislation,  these  reforms  "would 
make  long  overdue  changes  In  the  struc- 
ture and  administration  of  our  Federal 


judicial  system  The  legislation  is  the 
culmination  of  many  decades  of  debate 
over  the  nature  and  structure  of  the 
Federal  courts.  For  too  long  all  three 
branches  of  Government  have  been  un- 
able or  unwilling  to  confront  the  struc- 
tural and  procedural  defects  which  ob- 
struct and  iiihibit  the  effective  and  ef- 
ficient administration  of  justice;  the 
Federal  Courts  Improvement  Act  is  de- 
signed to  deal  with  some  of  the  myriad 
problems  which  have  plagued  the  Fed- 
eral judicial  system — this  bill  should  be 
viewed  as  an  important  step  in  the  di- 
rection of  broadening  access  to  the  Fed- 
eral courts  while  improving  the  quality 
of  our  Federal  court  system." 

The  legislation  introduced  today  deals 
primarily  with  the  structure,  govern- 
ance, and  administration  of  our  Federal 
court  system  Highlights  of  the  bill  in- 
clude ; 

First.  The  creation  of  an  appellate 
court  with  exclusive  jurisdiction  over  all 
Federal  civil  tax  appeals; 

Second.  The  creation  of  the  court  of 
appeals  for  the  Federal  circuit  with  ex- 
clusive jurisdiction  over  all  patent  and 
trademark  appeals; 

Third.  Limitations  on  the  tenure  of 
a  chief  judpe  of  a  Federal  district  court 
or  court  of  appeals; 

Fourth.  A  clarifying  provision  man- 
dating that  a  majority  of  the  members 
of  a  three-judge  circuit  panel  be  judges 
of  the  circuit  on  which  the  panel  sits ; 

Fifth  Changes  in  the  membership  and 
structure  of  circuit  judicial  councils; 

Sixth.  Implementation  of  a  new  Fed- 
eral judicial  retirement  and  resignation 
formula; 

Seventh.  A  provision  permitting  tem- 
porary assignment  of  a  Federal  judge 
to  accept  appointment  as  Administra- 
tive Assistant  to  the  Chief  Justice  as  well 
as  Director  of  the  Administrative  Of- 
fice of  the  US.  Courts  or  Director  of  the 
Federal  Judicial  Center; 

Eighth.  A  provision  allowing  immedi- 
ate appeals  of  interlocutor>'  orders  in 
cases  of  "extraordinary  importance": 

Ninth.  A  provision  facilitating  the 
transfer  of  any  case  inadvertently  com- 
menced in  the  wrong  Federal  court  to 
the  proper  court  without  loss  of  a  liti- 
gant's rights;  Emd 

Tenth.  A  provision  modernizing  rules 
for  the  judicial  award  of  equitable  in- 
terest on  claims  and  judgments. 

Mr.  President,  this  new  version  com- 
bining the  best  features  of  S.  677  and 
S.  678  follows  literally  months  of  delib- 
eration by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery.  It 
benefits  from  broad  bipartisan  support 
and  will  go  a  long  way  In  Improving  the 
structure  and  administration  of  our 
Federal  Judicial  system.* 

•  Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  the  distinguished  chairman 
of  the  Judiciary  Committee,  Senator 
Kennedy,  I  am  introducing  the  Federal 
Courts  Improvement  Act  of  1979.  This 
bill  reflects  the  consensus  reached  by  the 
members  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  after 
extensive  hearings  and  informal  consul- 
tations with  all  Interested  parties. 

Originally,  there  were  two  versions  of 
this  legislation,  S.  677  and  S.  678.  The 


bill  we  introduce  today  is  an  amalgam  of 
these  two  approaches  together  with  new 
ideas  that  were  generated  by  the  hear- 
ings. Our  purpose  in  introducing  a  new 
bill  is  to  make  it  clear  that  what  we  now 
have  is  an  evolutionary  step  in  our  goal 
of  improving  the  Federal  courts.  A  new 
bill  also  eliminates  much  of  the  tech- 
nical complexity  associated  with  the  vast 
number  of  changes  and  revisions  we 
have  been  led  to  make. 

On  March  15.  Senator  Kennedy  and  I 
cosponsored  S.  678,  the  Federal  Courts 
Improvement  Act  of  1979,  and  Senator 
Kennedy  introduced  separately  by  re- 
quest S.  677.  the  Judicial  Improvement 
Act  of  1979  The  two  bills  were  referred 
to  the  Senate  Subcommittee  on  Improve- 
ments m  Judicial  Machinery,  and  7  days 
oi  hearmgs  were  held  during  May  and 
June,  at  which  time  we  heard  from  a 
broad  spectrum  of  witnesses.  Witnesses 
mcluded  such  distinguished  persons  as 
Judge  Henry  Friendly  of  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit;  Ber- 
nard Wolf  man,  professor  of  law  at  Har- 
vard Law  School;  A.  Leo  Levin.  Director 
of  the  Federal  Judicial  Center,  and  Stu- 
art E.  Seigel,  Chief  Counsel  for  the  In- 
ternal Revenue  Service.  We  have  so- 
licited opinions  from  bar  associations 
such  as  the  tax  section  of  the  New  York 
State  Bar  Association,  the  Patent  Law 
Association  of  Chicago,  and  the  U.S. 
Trademark  Association.  We  have  solic- 
ited comments  from  many  others. 

On  the  basis  of  hearings  and  discus- 
sions with  expert  witnesses  in  the  areas 
oi  tax  law,  patent  law,  and  court  im- 
provements. Senator  Kennedy  and  I 
have  prepared  the  bill  we  are  introduc- 
ing today,  a  bill  which  I  believe  has  the 
strong  support  of  most  interested  parties 
and  will  be  a  boon  to  the  American  court 
system. 

Highlights  of  this  bill  are  more  specifi- 
cally detailed  in  Senator  Kennedy's 
statement.  However,  the  legislation  has 
three  major  thrusts:  First,  it  creates  a 
new  national  court  ol  tax  ap.jeals;  sec- 
ond, it  abolishes  the  present  Court  of 
Claims  and  Court  of  Customs  and  Patent 
Appeals  and  creates  in  its  place  a  court 
witn  nearly  identical  jurisdiction,  known 
as  the  Court  of  Appeals  for  the  Federal 
Circuit;  and  third,  it  makes  a  series  of 
amendments  that  affect  the  other  courts 
of  appeal,  especially  concerning  the 
makeup  of  their  judicial  coimcils.  the 
makeup  and  size  of  their  panels,  and 
provisions  affecting  the  requirements  for 
the  resignation  of  an  article  in  judge. 
In  addition,  there  are  several  other  pro- 
visions that  should  aid  in  the  adminis- 
tration of  justice. 

I  am  deeply  indebted  to  Senators 
Simpson,  Dole.  Kennedy,  and  Robert  C. 
Byrd  for  their  assistance  in  creating  this 
bill,  and  I  share  the  chairman's  desire  to 
bring  the  bill  through  the  committee  at 
the  earliest  opportunity  and  then  to 
bring  it  before  the  full  Senate.  In  addi- 
tion. I  appreciate  all  the  help  rendered 
to  the  subcommittee  by  the  Department 
of  Justice  and  the  Administrative  OflBce 
of  the  U.S.  Courts.* 
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By  Mr.  DURKIN  (for  himself.  Mr. 
Leahy,  and  Mr.  Stafford)  : 
S.  1478.  A  bill  entitled  the  Home  Heat- 
ing OU  Supply  Protection  Act  of  1979; 


to  the  Committee  on  Energy  and  Natural 
Resources. 

MOME   HEATINO  OIL  8ITPPLY  PBOTECTION  ACT  OF 
1978 

Mr.  DURKIN.  Mr.  President,  the  State 
of  New  Hampshire  and  New  England  as 
a  whole  face  a  very  serious  problem.  The 
last  figures  we  had  show  the  home  heat- 
ing oil  supphes  were  15  million  barrels 
behind  what  was  in  reserve  at  this  time 
last  year.  On  June  30,  Shell  Oil  Co.  in- 
formed a  number  of  its  suppliers  that 
they  were  going  to  pull  out  of  the  North- 
east market.  One  Shell  distributor  in  par- 
ticular supplies  oil  to  45,000  residences. 

Mr.  President,  the  potential  shortage 
of  home  heating  oil  supplies  in  New 
Hampshire  and  other  parts  of  ttie  coun- 
try this  coming  winter  portends  a  dis- 
aster. Lives  will  be  disrupted,  people  will 
suffer,  business  will  plummet,  if  people 
are  not  able  to  obtain  enough  fuel  to  heat 
their  homes  and  businesses.  I  have  been 
telling  the  President  this  regularly  for 
months,  and  I  will  continue  to  deliver 
that  message  until  we  have  sufiBclent 
home  heating  oil  stocks  for  the  winter. 

But  a  new  problem  has  arisen  that 
poses  just  as  much  of  a  threat  to  the 
people  of  my  State  and  the  residents  of 
all  other  States  who  depend  on  home 
heating  oil.  One  of  the  major  multina- 
tional oil  companies,  Shell,  has  an- 
nounced that  it  will  no  longer  supply 
home  heating  oil  to  one  of  the  major  dis- 
tributors in  my  State.  This  distributor, 
C.  H.  Sprague  &  Son  Co.,  of  Portsmouth, 
N.H.,  suprJies  some  45,000  residential 
homes  in  the  Granite  State.  A  cutoff  of 
supplies  by  Shell  will  create  substantial 
problems  for  C.  H.  Sprague  and  ultimate- 
ly the  consumers  who  are  dependent  on 
the  home  heating  oil  they  have  so  faith- 
fully supplied.  I  ask  unanimous  consent 
that  a  letter  from  Mr.  Henry  Pbwers, 
president  of  C.  H.  Sprague  to  me  explain- 
ing the  cutoff,  be  printed  In  the  Record 
following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURKIN.  Because  of  the  problem 
of  supply  cutoff  by  multinational  oil 
companies  of  home  heating  oil  to  distrib- 
utors, and  because  of  the  danger  this 
poses  to  the  health  and  welfare  of  the 
people  of  my  State  and  other  States 
which  use  home  heating  oil,  I  am  today 
introducing  on  behalf  of  myself,  Mr. 
Leahy,  and  Mr.  Stafford  the  Home 
Heating  Oil  Supply  Protection  Act  of 
1979,  which  will  prohibit  the  cutoff  by 
refiners  of  supplies  to  dealers  of  home 
heating  oil  unless  the  Governors  In  the 
affected  States  certify  that  alternative 
supplies  are  available  for  the  dealers. 
Under  by  bill,  a  refiner  will  not  be  al- 
lowed to  terminate  a  marketing  arrange- 
ment with  fuel  oil  dealers  imless  ade- 
quate alternative  supplies  are  guaranteed 
for  the  dealers  and  consumers. 

My  biU  also  provides  that  the  Secre- 
tary of  Energy  may  order  a  marketing 
arrangement  to  be  continued  for  at  least 
90  days  following  a  petition  to  do  so  by 
home  heating  oil  dealers  unless  he  finds 
good  cause  not  to  do  so.  This  guarantees 
that  home  heating  oil  dealers  will  not  be 
faced   with  sudden  decisions,   but  will 


have  some  breathing  period  to  find  new 
suppliers. 

Three  years  ago,  the  former  adminis- 
tration decided  to  decontrol  the  price  of 
home  heating  oil.  As  a  result,  prices  sky- 
rocketed, and,  contrary  to  predictions  by 
the  advocates  of  decontrol,  supplies 
dropped.  But  also  as  a  result  of  that  deci- 
sion, the  multinational  oil  companies  lost 
their  legal  responsibility  to  continue  sup- 
plying dealers.  The  worst  results  of  that 
decision  are  now  beginning  to  emerge  as 
the  greedy  multinationals,  without  re- 
spect to  the  basic  needs  of  the  citizens  of 
New  Hampshire,  are  cutting  off  or  are 
threatening  to  cutoff  supplies  so  that 
they  can  increase  their  exorbitant  profits 
even  more.  This  is  imconscionable. 

The  Home  Heating  Oil  Supply  Protec- 
tion Act  of  1979  will  prevent  the  ever 
more  powerful  oil  companies  from  being 
able,  at  the  nod  of  a  corporate  executive, 
to  ruin  the  lives  of  citizens.  This  bill  re- 
quires that  big  oil  has  to  sell  its  product 
to  those  who  need  it.  These  corporations 
have  a  responsibility,  whlc^  they  refuse 
to  accept,  to  make  decisions  based  on 
fundamental  human  needs  and  based  on 
a  reasonable  level  of  profit,  and  not  on 
the  latter  without  any  regard  to  the  for- 
mer. The  only  result  of  that  policy  will  be 
more  obscene  profits  for  the  oil  com- 
panies and  a  cold,  dark  winter  for  the 
people  of  New  Hampshire. 

This  legislation  is  needed  now,  before 
more  big  oil  companies  decide  to  pull  out 
of  the  markets  in  New  Hampshire  and 
New  England  to  satisfy  their  greed.  If  the 
President  and  the  Congress  do  not  act  to 
stop  them,  the  home  heating  oil  shortage 
will  become  more  than  a  threat.  It  will 
become  a  catastrophe. 

I  ask  unanimous  consent  that  the  leg- 
islation l}e  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1478 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Home  Heating  OU 
Supply  Protection  Act  of  1979." 

DECLARATION    OF   POLICT 

Sec.  2.  Competition,  nondiscriminatory 
practices,  and  equal  access  to  supplies  for  all 
retailers  and  distributors  are  essential  to  the 
fair  and  efficient  functioning  of  a  free  mar- 
ket economy.  Middle  distillates  (including 
Number  2  home  heating  oil)  and  other  re- 
fned  petroleum  products  should  be  pro- 
duced, distributed,  and  marketed  in  the 
manner  most  beneficial  to  the  consumer. 
It  Is  the  policy  of  the  Congress  to  assist  con- 
stuners  and  marketers  of  refined  petroleum 
products  to  achieve  these  goals. 

DEFINmONS 

Sec.  3.  As  used  in  this  Act.  the  term — 
( 1 )    "petroleum   products   marketing   re- 
lationship" means  any  contractual  or  supply 
arrangement  or  commitment — 

(I)  between  a  refiner  and  a  distributor, 

(II)  between  a  refiner  and  a  retailer, 

(ill)  between  a  distributor  and  another 
distributor, 

(Iv)  between  a  distributor  ard  a  retailer, 
under  which  a  re'ner  or  distributor  (as  the 
case  may  be)  supplies  a  retailer  with  refined 
petroleum  products,  or  by  which  a  refiner 
supplies  a  distributor  with  refined  petroleum 
products,  If  a  petroleum  products  marketing 


relationship,  as  defined  in  this  parmgrapb, 
was  In  effect  between  such  retailer  and  such 
distributor  (or  such  refiner) ,  or  between  such 
distributor  and  such  refiner  In  the  oorres- 
po.  ding  moath  of  the  preceding  yCAr; 

(2)  "branded  Independent  marketer" 
means  a  person  who  Is  engaged  in  the  mar- 
keting or  distributing  or  refined  petroleum 
products,  as  that  term  is  defined  tn  section  1 
of  the  Emergency  Petroleum  Allocation  Act 
of  1972  (16n.S.C.763); 

(3)  "nonbranded  Independent  marketer" 
means  a  pers-n  who  Is  engaged  In  tbe  mar- 
keting or  distributing  of  refined  petroleum 
products,  as  that  term  Is  defined  tn  section 
2  of  the  Emergency  Petroleum  AUoc»tlon  Act 
of  1973  (15U.S.C.762); 

(4)  "distributor"  or  "dlstrlbutotah^t" 
means  a  person  who  Is  engaged  in  commerce 
in  any  State  In  the  marketing  of  petroleum 
products  to  wholesale  or  retaU  outlets 
(whether  or  not  that  person  owns,  leases  or 
in  any  way  ccntrols  such  outlets)  under  a 
t>etroleum  products  marketing  relationship 
for  the  sale,  consignment,  or  distribution  of 
refined  petroleum  products  to  his  own  ac- 
counts or  to  accounts  of  his  suppliers; 

(5)  "refiner"  means  any  person  who  Is  en- 
gaged in  the  refining  of  crude  oil  to  produce 
refi.ned  petroleum  products  and  Includes  any 
affiliate  of  such  person; 

(6)  "retaUer"  or  "retail  establishment" 
means  a  person  who  or  a  place  at  which  one 
purchases  the  refined  petroleiun  products  for 
sale  to  the  general  pubUc  for  ultimate  con- 
sumption; 

(7)  "refined  petroleum  product"  means 
gasoline,  kerosene,  distillates  (including 
Number  2  heating  fuel  oU),  UAaeA  lubricat- 
ing oils,  or  diesel  fuel; 

(8 1  "supply  means  the  amount  of  refined 
petroleum  product  as  distributed,  consigned 
or  sold  by  the  refiner,  distributor,  or  retaUer 
(as  the  case  may  be)  In  the  corresponding 
month  of  the  preceding  year; 

(9)  "relevant  geographic  market  area"  in- 
cludes a  State,  a  State's  nonmetropolltan 
areas,  or  a  standard  metropolitan  statistical 
arep.  as  periodically  established  by  the  Office 
of  Management  and  Budget; 

(10)  "termination"  Includes  cancellation: 

(11)  "fail  to  renew"  or  "nonrenewal" 
means,  with  respect  to  any  marketing  rela- 
tionship, a  failure  to  reinstate,  continue,  re- 
negotiate or  extend  the  marketing  relation- 
ship; 

(12)  "commerce"  means  any  trade,  traffic, 
transportation,  or  exchange  (A)  between  any 
State  and  any  place  outside  of  such  State, 
or  (B)  which  affects  any  trade,  traffic,  trans- 
portation, or  exchange  described  in  subpara- 
graph (A)  of  the  paragraph; 

( 13)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Ouam,  and  any 
other  commonwealth,  territory,  or  possession 
of  the  United  States. 

MARKETING    BEI.ATIONSHn';     TERMINATION     AND 
NONRENEWAL 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b)  no  refiner  or  distributor  (as  the  case 
may  be)  engaged  in  the  sale,  consignment  or 
distribution  of  refined  petroleum  products  in 
commerce  may — 

(1)  termlnata  any  marketing  relationship 
(entered  into  or  renewed  on  or  after  the  data 
of  enactment  of  this  Act)  prior  to  the  ccn- 
clu-lon  of  the  term,  or  the  expiration  date. 
in  the  marketing  relationship;  or 

(2)  fall  to  renew  any  marketing  relation- 
ship (without  regard  to  the  data  on  which 
the  relevant  marketing  relationship  was  en- 
tered Into  or  renewed);  or 

( 3 )  withdraw  from  or  otherwise  reduce  the 
allocated  supply  of  refined  petroleum  prod- 
ucts In  the  relevant  geographic  market  area. 

(b)  Any  refiner  or  distributor  (as  the  case 
may  be)  may  tarmlnate  any  marketing  rela- 
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Uonshlp  (entered  Into  on  or  aiter  the  date 
of  enactment  of  this  Act)  or  may  fall  to  re- 
new  any   marketing   relationship.    If — 

(A)  the  notification  requirements  of  sec- 
tion S  are  met;  and 

(B)  such  termination,  failure  to  renew, 
wltbdraval.  or  other  reduction  In  allocated 
supply  is  based  upon  gocd  cause:  and 

(C)  the  Oovernor  of  each  State  which  con- 
tains a  portion  of  the  relevant  geographic 
marketing  area  certifies  that  alternative  re- 
finers or  distributors  (as  the  case  may  bei 
are  available  and  have  arranged  to  provide 
adequate  supplies,  and  to  enter  new  market- 
ing relationships. 

NOTtrrcATioN  or  tekmination  or 
NorniENrwAL 

Sec  5  (a)  A  refiner  or  distributor  shall 
not  cancel,  fall  to  renew,  or  otherwise  ter- 
minate a  petroleum  products  marketing  re- 
lationship, or  establish  nonuniform  alloca- 
tions within  the  State  or  otherwise  reduce 
the  deliverable  supply  of  the  marketing  re- 
lationship below  the  established  allocation 
fractions  unless  he  provides  notlflcatlcn  of 
such  termination,  nonrenewal  nonuniform 
allocations  or  withdrawal  to  the  respective 
parties  and  In  the  manner  described  In  sec- 
tions (b)  and  (c) 

(b)(1)  In  the  case  of  nonrenewal  or  ter- 
mination of  the  marketing  agreement,  or 
establishment  of  nonuniform  allocations, 
the  retailer  or  dlstrlbtitor  (as  the  ca=e  may 
be)  shall— 

(A)  furnish  notification  to  the  distributor 
or  retailer  (as  the  case  may  be)  not  less  than 
one  hundred  and  eighty  days  prior  to  the 
date  on  which  such  termination  on  nonre- 
newal or  nonuniform  allocation  takes  effect; 
and 

(B)  promptly  provide  a  copy  of  such  noti- 
fication, together  with  a  plan  describing  the 
schedule  and  conditions  under  which  the 
niArketlng  agreement  will  be  nonrenewed  or 
terminated,  to  the  Governor  of  each  State 
which  contains  a  portion  of  the  relevant  geo- 
graphli  marketing  area. 

(3)  In  the  case  of  a  withdrawal  from  the 
relevant  geographic  marketing  area  or  fur- 
ther reduction  in  the  established  allocation 
fraction  within  a  State,  the  refiner  or  distrib- 
utor (as  the  case  may  be)  shall — 

(A)  furnish  notification  to  the  distributor 
or  retailer  (as  the  case  may  be)  not  less  than 
eighteen  months  prior  to  the  date  on  which 
the  withdrawal  or  reduction  takes  effect  and 

(B)  promptly  provide  a  copy  of  such  nrtl- 
flcatlon.  together  with  a  plan  describing  the 
schedule  and  conditions  under  which  the  re- 
finer or  distributor  las  the  case  mav  be)  will 
withdraw  from  the  relevant  geographic  mar- 
keting area  or  otherwise  reduce  the  allocation 
of  refined  petroleum  product  supply  within 
the  marketing  area  or  to  a  particular  distrib- 
utor or  retailer  (as  the  case  may  be),  to  the 
Oovernor  of  each  State  which  contains  a  por- 
tion of  the  relevant  geographic  marketing 
area. 

(C|  Notification  under  this  section— 

(1)  shall  be  in  writing 

(2)  shall  be  posted  by  certified  mall  or  per- 
sonally delivered  to  the  distributor  or  retailer 
(•s  the  case  may  be) ;  and 

(3)  shall  contain — 

(A)  a  statement  of  intent  to  terminate  or 
not  renew  the  marketing  agreement,  or  to 
withdraw  from  or  otherwise  reduce  the  allo- 
cated supply  In  the  marketing  area,  together 
with  the  reasons  therefor;  or 

(B)  the  date  on  which  such  termination  or 
nonrenewal,  or  withdrawal  or  reduction  In 
allocated  supply  takes  effjct. 

(D)  Not  later  than  thirty  dars  after  the 
d»te  of  enactment  of  thU  Act.  the  SecreUry 
^Energy  shall  prepare  and  publish  m  the 
Federal  Register  a  simple  and  concise  sum- 
mary of  the  provisions  of  this  title.  In^Iudlni 
a  rtatement  of  the  respective  responsibilities 
of.  and  the  remedies  and  relief  available  to 
any  refiner.  dUtrlbutor.  or  retailer  under  this 
Act. 


ENPOaCEJdENT  AND  CIVIL  REMEOT 

Sec  6  ta)  If  a  refiner  or  distributor  (as 
the  case  may  be)  engages  In  conduct  pro- 
hibited by  Section  4  of  this  Act.  the  retailer 
or  distributor  los  the  case  may  be)  may  peti- 
tion the  Secretary  of  Energy  to  order  a  min- 
imum 90  day  continuance  of  existing  market- 
ing relationship  The  Secretary  of  Energy  Is 
required  to  make  a  determination  on  this 
petition  within  24  hours  of  Its  submission 
Unless  the  Secretary  finds  good  cause,  he  Is 
required  to  order  the  90  day  or  longer  con- 
tinuance 

ENFORCEMENT    AND    CfVII.    REMEDT 

(bi  If  a  refiner  or  distributor  (as  the  case 
may  be)  engages  In  conduct  prohibited  by 
section  4  of  this  Act.  the  retailer  or  distribu- 
tor (as  the  case  may  bei  may  maintain  a 
civil  action  against  such  refiner  or  dis- 
tributor 

ic)  A  civil  action  under  this  section  may 
be  brought,  without  regard  to  the  amount 
in  controversy.  In  the  district  court  of  the 
United  States  for  any  Judicial  district  In 
which  the  person  against  whom  such  action 
Is  maintained  resides.  Ls  found,  or  Is  d-ln? 
business  No  such  action  shall  be  maintained 
unless  It  Is  commenced  within  three  years 
of  the  commencement  of  conduct  prohibited 
by  section  4  of  this  Act 

Id)  The  court  shall  grant  such  relief  as  Is 
necessary  or  appropriate  to  remedy  the  effect 
of  conduct  that  It  finds  to  exist  If  such  con- 
duct la  prohibited  under  section  4  of  this 
Act  Such  relief  may  Include,  but  Is  not 
limited  to.  declaratory  Judgments,  manda- 
tory or  prohibitive  Injtmctlve  relief.  Interim 
equitable  relief,  and  actual  and  exemplary 
damage's  In  an  amount  equal  to  three  times 
the  actual  damages  suffered  as  a  result  of 
such  action  TTie  court  may  also  enjoin  the 
refiner  or  distributor  (as  the  case  may  be) 
from  marVeting  the  equlva'ent  amount  of 
refined  petroleum  product  In  controversy 
within  that  relevant  geographic  marketing 
area  or  other  marlceting  area  The  court  may. 
unless  .such  action  Is  frivolous,  direct  the 
rosts.  Including  reas-nable  attorney  and  ex- 
pert witness  fees,  be  paid  by  the  defendant 

REL\TIONSHIP    TO    OTHER    LAWS 

Seo  7  (ai  Nothing  In  this  Act  shall  be 
deemed  to  c-nvey  to  any  Individual,  corpora- 
tion, or  other  business  oreanlzat'on  im- 
munity from  civil  or  criminal  liability,  or 
t3  create  defenses  to  actions  under  the  anti- 
trust laws 

I  b )  As  rsed  In  this  section,  the  term  "anti- 
trust law"  means — 

(1)  the  Act  entitled  "An  Act  to  prrtect 
trade  and  commerce  aealnst  unlawful  re- 
straints and  monopolies",  approved  July  2 
1890  (15  use    1  et  seq  ).  as  amended; 

1 2)  the  Act  entitled  "An  ^ct  to  sunple- 
ment  existing  laws  acalnst  unlawful  re- 
s'ralnts  and  monopolies,  and  for  other 
purposes",  approved  Octrber  15.  1914  (15 
use    12  er  sei  i    as  amended: 

(3)  the  Federal  Trade  Commission  Act 
lis  use   41  et  seq  ),  as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Government,  and  for  other 
purposes",  approved  August  27,  1894  ( 15 
use.  8  and  9),  as  amended;  and 

(5)  the  Act  of  June  19.  1936.  chapter  592 
(15  use    13.  13a.  13b.  and  21a). 

(c)  No  provisions  of  this  Act  shall  be 
construed  as  limiting  or  In  any  way  affect- 
ing any  remedy  or  penalty  that  may  result 
from  any  legal  action  or  proceeding  arising 
from  any  acts  or  practices  that  occurred — 

( 1 )  prior  to  the  date  of  enactment  of  this 
Act; 

(2)  outside  the  scope  and  purpose,  or  not 
in  compliance  with,  the  terms  of  this  Act; 
or 

(3)  subsequent  to  the  repeal  of  this  Act. 

siPARABiLrrr 
8«c   8.  If  any  provision  of  this  Act  or  the 
application  of  such  a  provision  to  any  per- 


son or  circumstance,  shall  be  held  Invalid, 
the  remainder  of  this  Act.  or  the  applica- 
tion of  such  a  provision  to  any  other  person 
or  circumstance,  shall  not  be  affected  there- 
by. 

BxHiBrr  1 

C.  H.  SpRAGtTE  &  Son  Co., 
PorfSTTiOuf/i,  NM.,  July  2, 1979. 
Hon.  John  A.  Ditrkin, 

US.  Senate.  Dirksen  Senate  Office  Building, 
Waslixngton.  DC 

Dear  Senator  Durkin;  C.  H.  Sprague  & 
Son  Company  (Sprague  EInergy),  has  been  a 
major  supplier  of  No.  2  Home  Heating  Oil  to 
resellers  and  distributors  In  the  State  of 
New  Hampshire  for  the  past  22  years.  Our 
historic  supplier  for  a  substantial  amount 
of  this  supply  since  the  early  1960'8  has 
been  Shell  Oil  Company. 

The  volume  of  No.  2  Home  Heating  Oil 
that  we  have  supplied  to  the  marketplace 
over  the  last  ten  years  has  averaged  70  mll- 
Uon  gallons  per  annum,  of  which  44  million 
gallons  has  been  supplied  to  us  by  Shell, 
and  for  the  last  five  years,  approximately 
26  million  gallons  have  been  supplied  from 
our  wholly-owned  refinery  In  Newlngton 
New  Hampshire.  Nearly  90  percent  of  our 
total  supply  has  been  consumed  In  New 
Hampshire.  This  means  that  some  45.000 
reslaentlal  homes  in  your  State  have  de- 
pended on  Sprague  for  their  heating  re- 
quirements. 

As  you  may  be  aware.  Shell  Oil  Company 
announced  on  June  30,  1977,  that  they  were 
leaving  the  No.  2  Heating  Oil  market  In  the 
Northeast  portion  of  the  United  States  In 
order  to  utilize  their  No.  2  oil  as  petro- 
chemical feedstock  In  the  Gulf  Coast  Ihe 
basic  reason  why  Shell  has  continued  to 
supply  up  to  this  date  has  been  due  to  the 
Department  of  Energy's  Allocation  Program, 
which  forced  them  to  maintain  historic  sup- 
plier customer  relationships.  That  program 
no  longer  exists  and  Shell  has  notified  u* 
that  begin. ,lng  Immediately,  they  will  no 
longer  supply  No.  2  Home  Heating  OH  to 
Sprague  Energy 

We  have  for  some  time  been  attempting 
to  locate  a  substitute  supplier  but  with  no 
success  Our  only  real  alternative  to  obtain- 
ing supplies  would  be  to  purchase  quantities 
in  the  spot  market  where  the  price  levels  are 
currently  twice  the  price  of  what  our  normal 
contract  price  would  be.  If  we  are  forced 
Into  this  situation  In  order  to  supply  our 
customers,  we  would  have  to  charge  a  price 
substantially  m  excess  of  the  current  price 
for  deliveries  of  home  heating  oil.  or  alter- 
nately suggest  to  our  customers  that  they 
attempt  to  obtain  supplies  from  other  ter- 
minal operators.  Due  to  the  shortage  of  No. 
2  Home  Heating  OH.  we  do  not  think  our 
current  customers  would  be  succesful  In  ob- 
taining a  new  supply  source,  and.  therefore, 
the  health  and  safety  of  your  constituents 
are  In  serious  Jeopardy  at  this  time. 

We  have  recently  heard  from  Washington 
that  the  Department  of  Energy  has  no  cur- 
rent Intention  of  re-establishing  mandatory 
allocations.  Therefore,  we  request  assistance 
In  bringing  this  particular  problem  to  the 
attention  of  your  Congressional  associates 
and.  if  necessary,  the  White  House.  In  order 
to  assist  us  In  obtaining  our  required  supplies 
at  reasonable  price  levels  to  supply  our  his- 
toric customers 

Sprague  Enersry  personnel   will   be  haony 
to  meet  with  you  at  yo'ir  earliest  convenience 
in   order    to   help   resolve   this   dlfBcult   and 
potentially  ha/ardous  problem. 
Very  truly  yours, 

HBNRr  M.  Powers. 

President. 
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ADDITIONAL  COSPONSORS 
s.  io« 
At  the  reauest  of  Mr.  Schmitt,  the 
Senator  from  Colorado  fMr.  Armstrong) 


was  added  as  a  cosponsor  of  8.  104,  the 
Regulatory  Reduction  and  Congressional 
Control  Act. 

S.    300 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  300,  the 
Antitrust  Enforcement  Act  of  1979. 

S.    596 

At  the  request  of  Mr.  Danforth.  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  596,  the 
Congressional  Anti -Gerrymandering  Act 
of  1979. 

S.    843 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  643,  a  bill  to 
amend  the  Immigration  and  Nationality 
Act  to  revise  the  procedures  for  the  ad- 
mission of  refugees,  to  amend  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962 
to  establish  a  more  uniform  basis  for  the 
provision  of  assistance  to  refugees,  and 
for  other  purposes. 

S.    949 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Idaho  (Mr.  McClure)  and 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  were  added  as  cosponsors  of 
S.  949,  a  bill  to  amend  the  National  En- 
vironmental Policy  Act  to  provide  a  180- 
day  statute  of  limitations  on  judicial 
challenge  of  the  adequacy  of  an  envi- 
ronmental impact  statement. 

S.    121S 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  New  YorK  (Mr.  Moyni- 
HAN)  was  added  as  a  cosponsor  of  S. 
1215,  the  Science  and  Technology  Re- 
search and  Development  Utilization 
Policy  Act. 

S.    1346 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  1346,  a  bill 
to  amend  the  Pood  Stamp  Act  of  1977 
to  eliminate  certain  restrictions  on  ex- 
cess shelter  expense  deductions  with  re- 
spect to  households  that  contain  a  mem- 
ber who  is  60  years  of  age  or  over  or  who 
receives  benefits  under  title  XVI  of  the 
Social  Security  Act  and  to  allow  a  de- 
duction for  certain  medical  expenses  in 
the  computation  of  the  income  for  these 
families. 

S.    1377 

At  the  request  of  Mr.  Dohenici,  the 
Senator  from  Alabama  (Mr.  Stewart) 
was  added  as  a  cosponsor  of  S.  1377,  the 
Synthetic  Fuels  Production  Act  of  1979. 

S.    1384 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  1384,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  a  credit  against  the  con- 
tribution of  certain  crops  by  farmers  to 
certain  tax-exempt  organizations. 

E.    1411 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Delaware  (Mr.  Roth)  was  add- 
ed as  a  cosponsor  of  S.  1411,  a  bill  to 
improve  the  economy  and  efficiency  of 


the  Oovemment  and  the  private  sector 
by  improving  Federal  information  man- 
agement. 

B.    1465 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Mississippi 
(Mr.  Cochran)  were  added  as  cosponsors 
of  S.  1465.  a  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  permit  farm  credit 
system  institutions  to  improve  their  serv- 
ices to  borrowers,  and  for  other  purposes. 

SENATE    JOINT   RESOLUTION    28 

At  the  request  of  Senator  Bayh,  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  North  Dakota 
(Mr.  Bdrdick)  ,  the  Senators  from  Rhode 
Island  (Mr.  Pell  and  Mr.  Chafee),  the 
Senator  from  California  (Mr.  Cranston  > , 
the  Senator  from  Missouri  (Mr.  Dan- 
forth), the  Senator  from  Arizona  (Mr. 
DeConcini)  ,  the  Senator  from  Kansas 
'Mr.  Dole)  ,  the  Senator  from  Minnesota 
(Mr.  Durenberger)  ,  the  Senator  from 
Kentucky  (Mr.  Ford)  ,  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senators  from 
Oregon  (Mr.  Packwood  and  Mr.  Hat- 
field), the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  the  Senators  from  Washington 
(Mr.  Jackson  and  Mr.  Magnuson),  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senators  from  Massachusetts  (Mr. 
Kennedy  and  Mr.  Tsongas)  .  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  ,  the 
Senators  from  Vermont  (Mr.  Leahy  and 
Mr.  Stafford),  the  Senator  from  Mary- 
land (Mr.  Mathias)  ,  the  Senator  from 
Arkansas  (Mr.  Pryor)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff). 
the  Senators  from  Michigan  <Mr.  Riegle 
and  Mr.  Levin)  ,  the  Senator  from  Illirois 
(Mr.  Stevenson),  the  Senator  from  New 
Jersey  (Mr.  Williams)  .  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  ,  and  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  .  were 
added  es  cosponsors  of  Senate  Joint  Res- 
olution 28.  to  provide  for  the  direct  popu- 
lar election  of  the  President  and  Vice 
President. 

senate   RESOLtrriON    135 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 135,  concerning  William  James 
Taskanikas  and  the  Congressional  Medal 
of  Honor. 

senate   RESOLtmON    184 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Idaho  (Mr.  Chorch)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Boschwitz)  . 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Wyoming 
(Mr.  Wallop)  were  added  as  cosponsors 
of  Senate  Resolution  184,  expressing  the 
sense  of  the  Senate  with  respect  to  the 
matter  of  Josef  Mengele. 

AMENDMENT   NO.    212 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  Amendment 
No.  212  intended  to  be  proposed  to  S. 
1020,  the  Federal  Trade  Commission 
authorization  bill. 


AMENDMENTS       SUBMITTED      FOR 
PRINTING 


AMTRAK  IMPROVEMENT  ACT  OP 
^,>4979— 6.  712 

AMENDMENTS  NOS.  301  THROUGH  307 

(Ordered  to  be  printed  and  to  lie 
on  the  table.) 

Mr.  WEICKER  submitted  seven 
amendments  Intended  to  be  proposed 
by  him  to  S.  712.  a  bill  to  amend  the 
Rail  Passenger  Service  Act  to  extend 
the  authorization  of  appropriations  for 
Amtrak  for  3  additional  years,  and  for 
other  purposes. 


FEDERAL    TRADE   COMMISSION 
AUTHORIZATIONS— S.  1020 

AMENDMENTS  NOS.  308  THBOUGH  311 

•  Ordered  to  be  printed  and  to  lie 
on  the  table.) 

Mr.  JEPSEN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  S.  1020.  a  bill  to  authorize  appropria- 
tions for  the  Federal  Trade  Commission. 


NOTICES  OF  HEARINGS 
suBcoMMrrrti  on  oveksicht  of  government 

MANAGEMENT 

•  Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
of  which  I  am  chairman,  will  hold  over- 
sight hearings  on  hazardous  waste  man- 
agement on  July  19,  1979,  at  9:30  a.m. 
in  room  357,  Russell  Senate  Office  Build- 
ing and  on  July  23,  1979,  at  9:30  &jn.  in 
room  6226,  Dj-ksen  Senate  Office  Build- 
ing.* 

StrBCOMMITTEE  ON  ANTITHnST.  MONOPOLT  AND 
BUSINESS  RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Antitrust,  Monop- 
oly and  Business  Rights  has  scheduled 
hearings  on  the  Family  Farm  Antitrust 
Act  of  1979  to  be  chaired  by  Senator 
Birch  Bayh  on  July  17,  1979,  at  11  am. 
in  room  2228  of  the  Dirksen  Senate  Of- 
fice Building. 

Any  persons  wishing  to  submit  state- 
ments for  the  hearing  record  should 
send  them  to  Mike  Egan.  suite  102-B, 
Russell  Senate  Office  Building,  Wash- 
ington. D.C.  20510.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FINANCE 

Mr.  BAYH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Finance  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today  be- 
ginning at  2:30  p.m.  to  hold  a  hearing 
on  H.R.  3919,  the  Crude  Oil  Windfall 
Profits  Tax  Act  of  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENETSGY  AND  NATURAL 
RESOURCES 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Committee  on  En- 
ergy and  Natural  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  business  meeting. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


17794 


CONGRESSIONAL  RECORD  —  SENATE 


July  10,  1979 


COMUrtTEE  ON  ENVIKONMENT  *1»0  PUBLIC 
WOHKS 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Committee  on  En- 
vironment and  Public  Works  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  2  p.m.  to  hold 
a  markup  session  on  the  extension  of 
Public  Works  and  Economic  Develop- 
ment Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RHODESIA 

•  Mr.  HEINZ.  Mr.  President,  the  July  8 
edition  of  the  Washington  Star  featured 
a  very  thoughtful  article  on  the  Rho- 
desia problem  by  Bayard  Rustln.  an 
article  which  bears  close  reading  by 
Senators  and  others  concerned  with  this 
troubled  part  of  the  world.  The  article, 
which  is  adapted  from  one  which  origi- 
nally appeared  in  Commentary.  Is  en- 
titled "Americas  War  vs  Democracy  in 
Zimbabwe"  and  is  written  by  one  of  this 
country's  long  time  leaders  in  the  field 
of  civil  rights  who  has  followed  closely 
for  an  extended  period  the  independence 
movements  In  Africa. 

While  it  is  clear  that  most  Americans 
share  the  same  goal  for  Zimbabwe  Rho- 
desia— a  peaceful  transition  to  majority 
r\ile^the  Senate  debate  over  the  past 
months  has  made  clear  that  there  re- 
mains a  great  deal  of  disagreement  over 
how  to  achieve  that  objective.  It  has 
been  my  view  for  some  time  that  the 
administration's  policy  has  htwl  the  ef- 
fect, regardless  of  Its  intent,  of  "tilting  ' 
In  favor  of  the  guerrillas  operating  out- 
side Rhodesia's  borders;  and  that  the 
result  of  this  policy  has  been  to  prevent 
the  Muzorewa  government  from  having 
the  chance  It  deserves  to  achieve  such  a 
peaceful  transition  to  true  majority  rule. 
a  transition  which  has  begun,  but  which 
is  by  no  means  finished. 

In  his  article.  Mr.  Rustln  makes  some 
penetrating  comments  about  the  election 
which  brought  Muzorewa  to  power,  about 
his  policies  and  plans  for  Zimbabwe 
Rhodesia,  and  about  the  practical  effects 
of  the  Carter  administrations  policy. 

I  submit  the  article  to  be  printed  in  the 
RzcoRo.  Senators  on  both  sides  of  this  is- 
sue would  be  well  served  by  a  close  read- 
ing of  the  article,  and  I  commend  It  to 
their  attention. 

The  article  follows: 
AMxuCA's  Wa»  vs.  Democbact  xm  Zimbabwe 
(By  Bayvd  Rustln  i 

Ifo  election  held  in  any  country  at  any 
time  within  memory  haa  been  more  widely  or 
voclferoualy  scorned  by  Inter.iatlonal  opinion 
than  the  election  conducted  last  April  In 
Rhodesia,  now  Zimbabwe  Rhodesia.  In  scores 
of  other  countries,  non-democratic  govern- 
ments periodically  stage  elecUona  whose 
predetermined  results  are  never  challenged  or 
questioned,  even  by  the  world's  democracies 

In  contrast  to  the  silent  acquiescence  in 
what  passes  for  elections  in  the  world's 
tyrannies,  the  outcry  against  the  Rhodeslan 
election  haa  been  deafening.  The  United  Na- 
tions Security  Council  immediately  passed 
a  resolution  condemning  It  and  calling 
upon  all  countries  not  to  lift  economic  sanc- 


tions against  Zimbabwe  Rhodesia.  And  the 
New  York  Times,  urging  no  change  In  the 
Carter  admlnUUatlons  Rhodeslan  policy, 
announced  that  It  would  be  a  "moral  and 
diplomatic  dlsaater"  for  the  United  States 
to  recognize  the  legitimacy  of  the  election 
or  of  the  government  reaultlng  from  It.  The 
lime's  wish  si. ice  haa  been  granted. 

Few  critics  have  even  pretended  to  have  an 
open  mind  on  the  subject.  United  Nations 
Ambassador  Andrew  Young,  who  had  earlier 
described  as  "neofasclst"  both  the  Inter- 
racial transitional  government  In  Rhodesia 
and  anyone  who  supported  it,  announced 
ttiat  the  election  was  "rigged"  and  called  for 
"new  elections  without  pressures." 

Contrary  to  such  opinions,  however,  the 
people  of  Zimbabwe  did  vote  In  an  election 
that  was  freer  than  most  held  In  the  develop- 
ing world — freer,  certainly,  than  elections 
held  anywhere  In  Africa  with  the  exceptloi 
of  Gambia.  Botswana,  and  possibly  several 
other  small  countries  Moreover,  not  only  did 
they  not  vote  with  "a  gun  to  their  heads." 
many  voted  with  genuine,  unmistakable  en- 
thusiasm The  contrast  between  how  the  elec- 
tion was  viewed  by  most  Zimbabweans  and 
how  It  was  described  by  critics  outside  the 
country  Is  nothing  less  tnan  extraordinary. 
To  be  sure,  tbe  election  wa^  held  unfjer 
extraordinary  circumstances  The  Patriotic 
Front  had  vowed  to  use  violence  to  dlwupt 
the  vottnsr — Joehua  Nkomo  the  leader  of  one 
wlni?  of  the  Front,  had  predicted  a  "blood- 
bath" at  the  DoUs.  and  so  martial  law  was  In 
force  thr-iuphout  mo't  of  the  country.  The 
s«?urUv  forces  at  the  noils  protected  voters 
Their  presence  may  also  have  had  a  coer- 
cive effect,  but  we  saw  no  evidence  that  they 
compelled  people  either  to  vote  or  to  vote  for 
a  particular  candllate. 

TMs  Is  not  to  sav  that  the  govprnment  took 
a  passive  role  In  the  election.  Everyone  18 
and  older  was  allowed  to  vote,  and  the 
eovernment  encouraged  participation 
through  publicity  But  these  actions  were 
not  Inapnroprlate  In  a  'Ituatlo-i  where  most 
people  were  voting  for  the  flrst  time  In  their 
llve^:  and  their  overall  effect  waa  to  Increase 
malorltv  control  over  the  results 

.*t  the  same  time  the  government  sharply 
curtailed  the  nonviolent  expression  of  op- 
position to  the  election,  though  such  expres- 
sion was  allowed  in  some  places.  White  em- 
ployers encouraged  people  to  vote,  as  did  the 
local  militias  (f^e  «ecurltv  forces  organized 
by  the  black  political  parties) 

No  o-e  can  say  with  certainty  what  In- 
fltrence  then  different  pressures  had  on  the 
voters  B»it  clearly  a  very  large  proportion  of 
the  poDulatlon  felt  free  to  partlcHate  or  not 
participate  In  the  election.  The  turnout  was 
well  over  60  per  cent  and  most  likely  nearer 
the  official  figure  of  64  6  per  cent. 

While  the  election  did  not  meet  the  rigor- 
ous standards  that  one  would  apply  to  elec- 
tlo-s  In  Western  democracies.  It  was  remark- 
ably free  and  fair,  especially  considering  that 
a  civil  war  was  In  progress  and  that  moat  of 
the  poDulatlon  had  never  before  participated 
In  an  election  But  the  opponents  of  the  elec- 
tion—not Just  the  Patriotic  Front,  the  front- 
line states  (Zambia,  Moeamblque.  Botswana. 
Tanzania,  and  Angola),  the  CommunUt 
world,  and  the  United  Nations,  but  also  po- 
litical leaders  and  publicists  In  Western  de- 
mocracies. Including  the  United  States — have 
not  shown  the  least  Interest  In  the  question 
of  how  democratic  the  voting  process  waa.  As 
the  New  York  Times  put  It,  "The  real  Issue 
Is  not  how  the  election  waa  conducted,  but 
what  It  was  about." 

In  this  connection,  two  major  objections 
have  been  rsl*ed.  the  first  having  to  do  with 
the  new  constitution.  It  Is  charged  that  this 
constitution  wss  never  submitted  to  the 
black  voters  for  approval;  that  It  reaerrea. 
for  a  period  of  ten  years.  38  of  the  100  par- 
uamenury  seats  for  the  4  per  cent  whiu 
minority;  and  that  It  preserves  white  domi- 


nation over  the  army,  police,  judiciary,  and 
tlvli  service. 

me  second  oojectlon  Is  that  the  Internal 
t.en,lemeut,  under  wnich  me  coiisiuuiion 
w»s  aUupoeii  ttnd  the  election  was  held,  did 
not  in>;li;de  tfte  Putrlollc  front.  anU  so 
would  not  end  the  civil  war  but  lead  to  its 
esctilailoa.  with  the  llaeiy  involvement  of 
Cubiiii  iruops. 

bumiiiiug  up  these  objections,  the  Times 
has  charged  that  the  Interuttl  settlemeut  is 
•little  more  th»in  a  device  lor  keeping  real 
power  in  the  hands  of  Khodesla  s  small  white 
minority  "  and  Is.  thereiore.  'rightly  sus- 
pect in  biacK  Airlcan  eyei"  and  'a  recipe  lor 
civil  war. ' 

Here  again,  the  views  of  outside  oppon- 
enU  ol  the  election  and  the  views  of  the 
people  inside  the  country  dl/erge  in  a  most 
extraoralnnry  way.  The  Zimbabweans  par- 
ticipated In  the  election  with  enthusiasm 
precisely  because  they  lelt  It  marked  the 
beginning  ol  real  majority  rule  and  woiUd 
albo  bring  an  end  to  the  war.  Virtually  all 
the  peopie  I  spoiie  with  gave  these  reasons  to 
explain  why  they  were  voting. 

The  'Internal  leaders"  who  negotiated  the 
settlement  with  Ian  Smith  felt  that  the 
agreement  reached  on  March  3.  19i"8  estab- 
lished. In  the  words  of  Bishop  Muzorewa. 
"the  machinery  for  dismantling  the  struc- 
tures and  practices  of  colonialism  and  racism 
and  of  minority  rule  "  They  went  Into  the 
negotiations  with  the  objectives  of  destroy- 
ing the  legal  foundations  for  Institutional- 
ized racial  discrimination  and  u Inning  the 
transfer  of  power  from  the  nUnorlty  to  the 
majority  In  an  election  based  on  the  prin- 
ciple of   one   person  one   vote. 

The  flrst  objective  was  achieved  on  Oct.  10. 
1978  with  the  abolition  of  all  statutory  dis- 
crimination. Including  the  I  and  Tenure  Act 
which  reserved  lands  for  white  ownership. 
The  second  objective  was  achieved  with  the 
election  In  April. 

The  argument  that  the  constitution  was 
never  submitted  to  the  black  voters  for  their 
approval  Is  weak.  Throughout  the  talks, 
black  negotiators  reported  back  to  the  execu- 
tive bodies  of  their  respective  parties  to  get 
their  approval  for  any  agreements  that  were 
made.  At  one  point  In  the  negotiations,  when 
Bishop  Muzorewa  walked  out  In  a  dispute 
over  the  number  of  white  seats  In  the  new 
parliament,  a  special  meeting  of  the  Provin- 
cial Council  of  the  United  African  National 
Council  was  called  which  was  attended  by 
800  delegates  from  all  over  the  country. 
These  delegates  represented  local  constitu- 
ents who  were  kept  Informed  about  the 
progress  of  the  talks  In  the  view  of  the  black 
parties,  a  referendum  on  the  constitution 
would  simply  have  delayed  Independence  and 
exposed  their  party  workers  to  Increased 
guerrilla  violence  And  It  would  have  been 
redundant,  they  felt,  since  participation  In 
the  election  was  Itself  a  vote  In  favor  of  the 
constitution  and  the  Internal  settlement — 
a  point  Implicitly  recognized  by  those  who 
opposed  the  election  because  of  "what  It 
was  about  " 

The  black  negotiators  compromised  on  the 
Issue  of  the  28  white  seats;  they  were,  after 
all,  negotiating,  and  they  did  not  feel  that 
they  had  sacrificed  their  fundamental  posi- 
tion In  the  flrst  place,  such  an  arrangement 
was  In  the  tradition  of  Britain's  African  de- 
colonization policy  of  "multlraclallsm."  (In 
Zambia,  for  example,  the  special  allotment 
of  parliamentary  seats  to  the  non-African 
minority  was  not  discontinued  until  1968, 
four  years  after  Independence.) 

Then.  too.  all  the  plana  that  have  been 
introduced  for  a  negotiated  transition  to  ma- 
jority rule  have  made  a  special  provision  for 
white  reoresentatlon  In  parliament  Even  the 
now  olwolete  Anglo-American  plan,  which  Is 
vigorously  defended  by  Andrew  Young,  re- 
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serves  20  of  the  100  seats  for  the  "white  minor- 
ity. During  Nkomo's  bilateral  talks  with 
SnUth  In  1976.  he  proposed  an  election  with 
three  different  voting  rolls  which  would  have 
assured  the  whites  a  substantial  minority  of 
legislative  seats.  He  did  so.  as  he  said,  "to 
meet  fears  expressed  by  the  Rhodeslan 
Front"  (Smith's  party)  and  "In  a  spirit  of 
compromise."  In  the  talks  leading  to  the 
Internal  settlement.  Smith  wanted  34  seats 
for  the  whites.  Muzorewa  wanted  the  ntmi- 
ber  limited  to  20  but  reluctantly  compro- 
mised at  28  after  his  black  negotiating 
partners,  Slthole  and  Chlrau.  accepted  that 
figure. 

The  blacks  agreed  to  this  arrangement  for 
a  ten-year  period;  they  also  agreed  to  clauses 
In  the  constitution  which  protect  the  In- 
stltutlontU  Interests  of  whites  for  an  equal 
period.  In  order  to  reassure  the  white  mi- 
nority that  Its  political  and  econonUc  posi- 
tion would  be  stabilized  under  an  African- 
dominated  government.  The  alternative  to 
this  kind  of  settlement  would  have  meant 
the  Inevitable  fUght  of  whites  from  the  coun- 
try and  the  collapse  of  the  economy,  as  hap- 
pened recently  In  Angola  and  Mozambique. 

Muzorewa  has  made  the  point  that  If  In- 
dependence Is  not  to  be  a  "hollow  shell." 
Zimbabwe  must  not  repeat  the  mistakes  of 
other  African  countries  which  drove  out  In- 
digenous skilled  whites,  and  then  In  despera- 
tion rehired,  at  three  times  the  coat,  "eco- 
nomic mercenaries  who  were  Inevitably  fail- 
ures In  their  own  countries  and  who  came 
to  Africa  for  what  they  could  milk  out  of 
their  hosts." 

The  Internal  settlement,  then,  was  designed 
to  provide  a  period  of  stable  transition  dur- 
ing which  blaclrs  could  acquire  the  experi- 
ence ani  skills  they  were  denied  under  white 
rule.  Muzorewa  has  promised  training  pro- 
grams for  Africans  to  achieve  "both  .  .  .  the 
necessary  efficiency  and  the  necessary  orien- 
tation to  black  majority  rule."  He  Is  not  Im- 
patient, since  black  control  O'-er  the  Insti- 
tutions now  dominated  by  whites  In  Inevi- 
table In  a  country  96  per  c?nt  black.  Al- 
rea'iy  the  army  Is  85  per  cent  black  and  the 
poHce  force  Is  75  per  cent  black,  and  the 
cabinet  minister  resnonsible  for  each -force 
Is  also  bla-^k.  Moreover,  all  w^'lte  officials  are 
now  answerable  to  a  b^ac'r  head  of  state  and 
to  a  narllamct  and  ciblnet  which  have  over 
a  two-thirds  b'acV  malorlty. 

While  Muzorewa  and  the  other  Internal 
black  leaders  have  expressed  a  practical  In- 
terest In  retaining  the  skills  and  energies  of 
the  whites  for  Zimbabwe,  expediency  has  not 
been  their  only  consideration.  Whites  who 
have  been  four  generations  In  Zimbabwe, 
Muzorewa  has  said,  and  who  have  no  other 
home,  m'ist  not  be  "driven  out  to  nowhere." 
In  an  open  letter  to  American  blacks.  Muz- 
rewa  has  emohaslzed  that  Zimbabweans  had 
never  "fought  the  white  man's  skin.  We 
fought  his  evil  syitem.  We  fought  his  rac- 
ism "  Some  people,  he  said,  feel  that  we 
should  "be  ruthless  with  the  white  race.  But 
I  wish  to  warn  against  the  reversal  of  dis- 
crimination ...  It  makes  us  hjniocrltes  to 
turn  Into  black  racists  ourselves.  It  makes  us 
oppressors  and  not  liberators." 

Ordinarily  one  might  expect  such  senti- 
ments to  be  applauded  by  Western  llberaJs. 
But  In  fact,  as  Bishop  Muzorewa  said  re- 
cently, while  Zimbabweans"  are  prepared  to 
forget  the  past  and  work  together  with  o-'r 
white  brethren  .  .  .  some  people  In  Britain, 
America,  Africa,  and  other  parts  of  the  world 
appear  unwilling  to  allow  us  to  do  so."  Little 
attempt  has  been  made  even  to  understand 
the  practical  and  moral  aspects  of  the 
bishop's  position,  which  Is  viewed  as  a  ra- 
tionalization for  continued  white  control  of 
Zimbabwe  Rhodesia.  As  a  result,  we  have  the 
paradoxical  situation  that  a  settlement 
which  has  been  accepted  by  most  people  In- 
side Zimbabwe  Rhodesia  as  the  best  and  only 


realistic  course  for  their  country  Is  opposed 
by  foreign  advocates  of  "majority  rule"! 

What  alternative  do  they  urge  on  us?  A 
role  for  the  Patriotic  Front,  the  paper  alli- 
ance of  the  organizations  of  Joshua  Nkomo 
and  Robert  Mugabe  (which  have  adopted  as 
uncon^romlslng  an  attitude  toward  each 
oUier  as  toward  the  Internal  settlement). 
Nkomo.  given  his  narrow  base,  could  only 
rule  through  force.  And  bis  close  ties  to 
Russia  and  Cuba  make  It  inevitable  that 
both  countries  woiUd  have  a  decisive  Influ- 
ence in  any  government  he  headed.  Mugabe, 
even  more  than  Nkomo.  favors  totalitarian- 
ism out  of  Idealoglcal  conviction.  He  has 
made  no  secret  of  his  belief  that  "the  miUtl- 
party  system  Is  a  luxury."  and  he  has  an- 
nounced that  If  the  blacks  of  Zimbabwe  do 
not  like  his  Ideology,  "then  we  will  have  to 
reeducate  them." 

Both  have  said  they  would  only  consider 
holding  elections  after  power  had  been  trans- 
ferred to  the  Patriotic  Front.  This,  if  any- 
thing. Is  a  sure  recipe  for  civil  war.  since  an 
election  policed  by  the  two  guerrilla  forces 
of  the  Patriotic  PVont  would  quickly  degen- 
erate Into  a  war  between  them. 

It  Is  especially  Interesting  that  the 
excommunication  of  Zimbabwe  has  been 
decreed  in  the  name  of  racial  self-determina- 
tion, but  in  total  disregard  of  the  views  of 
that  country's  black  majority;  and  that  the 
Patriotic  Front  Is  favored  by  outsiders  In  the 
name  of  majority  rule,  but  In  total  disregard 
of  that  group's  antl-democratlc  outlook. 
Thus,  we  have  the  unedlfying  spectacle  of 
the  United  Nations  denying  a  platform  to 
an  "illegitimate"  black  African  leader  (as  It 
did  to  M'uzorewa) .  who  is  then  greeted  upon 
his  return  home  by  a  cheering  throng  of  over 
150.000  blacks;  and  of  the  New  York  Times, 
ordinarily  a  proponent  of  political  democ- 
racy, asserting  that  for  the  U.S.  to  "pressure" 
the  Patriotic  Front  to  come  to  terms  with  the 
newly  elected  black  government  "woiUd  be  a 
betrayal  of  American  support  for  majority 
rule." 

One  can  account  for  such  anomalies  only 
If  It  is  understood  that  the  issue  in  not 
whether  or  not  there  shall  be  rule  by  the 
black  majority,  but  what  form  such  rule 
shall  take.  And  here  the  alternatives  are  as 
clear  as  they  were  at  an  earlier  time  between 
white  minority  and  black  majority  rule.  For 
If  the  presidents  of  Zambia,  Mozambique, 
Tanzania,  and  Angola  have  their  way,  major- 
ity rule  will  take  a  form  more  or  less  similar 
to  what  exists  In  their  own  countries;  which 
Is  to  say  that  It  will  be  a  dictatorship  by  a 
small  black  elite  over  a  destitute  black  popu- 
lation. It  Is,  of  course,  precisely  this  kind  of 
"majority  rule"  that  Muzorewa  has  said 
would  be  a  betrayal,  for  it  would  have  "the 
mere  trappings  of  Independence — a  brand 
new  flag,  sleek  and  shiny  limousines,  black 
faces  In  parliament,  the  OAU.  and  the  United 
Nations — while  those  in  power  are  not  ac- 
countable to  the  governed  for  their  actions. 

In  fact.  It  has  been  Muzorewa's  rejection 
of  "worn-out  Ideologies."  of  "political  phil- 
osophies which  could  make  people  secondary 
to  the  state — which  would  regard  people  as 
expendable"  which  constitutes  his  indict- 
ment of  the  post-colonial  experience  in  much 
of  Africa,  and  which  accounts  for  the  antag- 
onism to  him  and  to  Zimbabwe  Rhodesia 
among  those  who  cling  to  such  Ideologies  and 
who  rule  uneasily  over  the  increasingly  dis- 
illusioned and  discontented  black  masses. 
And  it  Is,  not  least,  the  need  to  conceal  the 
betrayal  of  Independence  and  the  self-lnfllc- 
tlon  of  poverty  and  political  oppression  which 
explains  why  the  struggle  for  "majority 
rule"  is  proclaimed  with  such  strenuous 
devotion. 

Into  the  essentially  internal  African  debate 
have  stepped  the  Soviet  Union  and  Its  Cuban 
and  East  German  pro'des,  seeking  to  exploit 
African  conflicts  and  frustrations  to  advance 
Moscow's  geopolitical  ambitions.  And  Into  It 


also  has  wandered  the  United  States,  newly 
sensitive,  as  It  would  like  to  think,  to  the 
aspirations  of  black  Africa  and  determined. 
as  Secretary  of  State  Vance  haa  put  it,  not  to 
"mirror  Soviet  and  Cuban  activities."  Th« 
foremost  U.S.  objective  has  been  to  preset »» 
American  "credibility"  In  black  Africa. 

With  respect  to  Zimbabwe  Rhodesia,  the 
price  for  maintaining  American  credibility 
among  the  frontline  presidents  and  with 
Nigeria  has  been  that  we  support — or  at  the 
very  least,  do  nothing  to  oppose — ^the  Patri- 
otic Front.  As  a  result,  we  have  found  our- 
selves, until  now,  tacitly  aligned  with  groups 
armed  by  Moscow,  hostile  to  America,  antag- 
onistic to  democracy,  and  unpopular  with- 
in Zimbabwe  Rhodesia  Itself.  And  we  haw 
opposed  the  Internal  parties  which  look  to 
us  for  support,  share  our  professed  belief  Ih 
an  open  multiracial  society,  and  have  gen- 
uine popularity  within  the  country. 

That  fact  Is  that  this  has  not  been  the 
only  practical  course  open  to  us.  The  psy- 
chology of  appeasement  Is  now  so  deeply 
rooted  among  most  American  offlclals  and 
political  commentators  that  they  have,  al- 
most as  a  nuitter  of  course,  underestimated 
our  own  strengths  and  the  strengths  of  our 
friends,  as  well  as  the  weaknesses  of  the  So- 
viet position.  U.S.  offlclals  tremble  at  the 
thought  of  a  Nigerian  oU  embargo,  forgetting 
the  fact  that  Nigeria  needs  American  capital 
and  technology  at  least  as  much  as  America 
needs  Nigerian  oil.  Most  Importantly,  with- 
in Zimbabwe  Rhodesia  Itself,  there  is  now 
less  sympathy  for  the  guerrillas  than  ever 
before.  If  this  government  takes  steps,  as  it 
has  promised,  to  Improve  the  social  and 
economic  position  of  the  black  population. 
the  rate  at  which  guerrillas  wUl  defect  could 
increase  dramatically.  Moreover.  Zambia  and 
Mozambique,  which  have  suffered  badly  from 
the  fighting  and  are  heavily  dependent  on 
the  much  stronger  economies  of  Zimbabwe 
Rhodesia  nad  South  Africa,  are  already  under 
pressure  Internally  to  end  their  support  of 
the  Patriotic  Front  and  to  accommodate  to 
the  new  reillty. 

The  point  Is  that  it  should  not  be  our 
policy  to  create  opportunities  for  the  Rus- 
sians and  to  encourage  the  guerrillas  to  con- 
tinue fighting,  which  is  what  U.S.  repudia- 
tion of  the  Muzorewa  government  has  done. 

Beyond  this  is  the  larger  question  of 
whether  we  will  do  anything  to  help  the  new 
black  government  to  survive  and  continue  to 
evolve  In  a  democratic  direction;  or  whether, 
by  our  Inaction  and  failure  of  nerve,  we  wUl 
embolden  Its  enenUes  and  thus  destroy  any 
hope  for  democracy  In  the  country.  If  we 
take  the  latter  course,  we  will  have  done 
nothing  to  Increase  the  credibility  of  the 
United  States  either  In  Africa  or  elsewhere. 
On  the  contrary  we  will  have  raised  a  signal 
to  all  the  world  that  this  country  no  longer 
has  the  capacity  to  defend  or  even  under- 
stand Its  Interests,  or  to  help  those  who. 
unlike  ourselves,  continue  to  believe  In 
freedom,  m 


TRIBUTE  TO  ARTHUR  FIEDLER 
•  Mr.  DOLE.  Mr.  President,  America 
has  lost  one  of  her  most  beloved  national 
figures,  a  man  who  epitomized  Boston, 
whose  entire  life  was  spent  in  the  rari- 
fied  circles  of  the  serious  music  world, 
yet  who  reached  out  beyond  those  con- 
fines to  touch  the  lives  of  millions. 

To  many  who  knew  him  only  as  a  tele- 
vised image,  Arthur  Fiedler  was  still  a 
friend,  a  grandfatherly  image  who 
somehow  softened  the  hsirsh  genius  they 
had  come  to  associate  with  great  music. 
He  never  settled  for  anything  less  than 
the  best,  he  managed  to  raise  us  to  his 
level. 

He  brought  dead  notes  to  life,  and  lie 
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will  live  in  our  memories  as  long  as  mu- 
sic Jtself.  We  will  admire  his  personal 
qualities,  his  persistence,  and  trilliance 
into  his  eighties,  and  call  him  back 
whenever  we  ponder  the  necessity  for 
life's  finer  things  m  makmg  our  days 
more  tolerable. 

Arthur  Fiedler  entertained  us.  He  also 
moved  us,  by  making  great  music  more 
accessible  and  good  music  more  distin- 
guished. He  was  both  serious  artist  and 
exuberant  showman.  He  was  fun.  the 
professor  who  managed  to  teach  a 
course  without  resorting  to  boredom  or 
self-importance. 

He  will  be  missed.  But  we  have  the 
record  of  his  life  preserved,  on  thou- 
sands of  phonograph  records  and  mil- 
lions of  feet  of  television  tape.  And  we 
have  his  example  from  which  to  draw 
inspiration. 

He  bridged  the  worlds  of  classical  mu- 
sic and  popular  entertainment,  and  we 
followed  him  across  the  bridge  to  a  rich- 
er, more  fulfilled  life.  I  extend  my  deep- 
est sympathy  to  Mrs.  Fiedler  and  the 
maestro's  chlldrrn  Their  Krief  must  be 
mingled  with  pride,  pride  that  all  Amer- 
icans share  in  having  produced — and 
appreciated — so  unique  and  towering  an 
artist.* 


STXDNE  REVIEWS  CALL  FOR  T'  S 
PURCHASE  OP  MEXICAN  NAT- 
URAL GAS   SUPPLIES 

Mr.  STONE.  Mr.  President,  as  Presi- 
dent Carter  continues  his  work  at  Camn 
David  on  the  development  of  a  national 
energy  rolicy.  I  believe  it  is  important 
for  Members  of  Congress  to  assist  the 
President  by  sugges'ing  possible  ap- 
proaches and  policies  which  will  lead 
the  country  out  of  the  enerey  crisis  we 
presentlv  face.  In  this  spirit  I  want  to 
share  with  the  President  and  with  the 
Congress  a  specific  initiative  which  I 
believe  would  greatly  help  America  over- 
come our  energy  problems. 

Yesterday  I  wro'e  the  President  a  let- 
ter expressing  mv  hope  that  his  admin- 
istration woild  pursue  with  new  deter- 
mination the  successful  completion  of 
negotiation  with  Mexico  for  the  pur- 
chase of  natural  gas  and  new  amounts 
of  petroleum.  I  have  urged  'he  Carter 
administration  on  previous  occasions  to 
encourage  Pemex.  the  Mexican  Na- 
tional Oil  Co  .  and  the  consortium  of  six 
American  com-aries  which  almost 
rea'-hed  agreement  In  principle  with 
Pemex  3  years  ago.  to  resume  their  re- 
gotlatlons.  New  natural  gas  supplies 
from  our  neighbor  Mexico  can  be  an  im- 
portant contribution  to  a  secure,  ade- 
quate overall  sup^-ly  of  energy  to  meet 
our  country's  energy  needs.  I  aga'n  call 
on  the  administration  to  encourage  these 
netrotlatlons  and  ask  that  the  text  of  mv 
le'ter  to  President  Carter  of  yesterday 
and  the  text  of  a  prevlo'is  letter  to  Sec- 
retary of  Energv  Schleslnger  on  the 
same  subject  he  printed  in  the  Record 

The  letters  follow: 

Washington.  DC, 

July  9.  1979 
The  P^rsTOFNT 
TTie  White  Hnuse. 
Vashiruitrm.  D  C 

Dkab  Mil.  Pbesibknt'   I  was  most  encour- 
aged by  press  reports  of  Vice-President  Mon- 


dales  speech  before  the  National  Governor's 
Conference  to  the  effect  that  the  Admin. stra- 
tlon  will  pursue  negotiations  with  Mexico 
for  natural  gas  supplies  for  America  I  have 
urged  this  course  upon  the  Administration 
for  several  years  and  believe  it  can  be  an  im- 
portant part  in  an  effective  national  energy- 
program  I  winl  to  encourage  th.s  project  In 
every  way  and  am  willing  to  assist  In  any 
way  I  can 

Warm  personal  regards 
Most  cordially, 

Richard    'Dick"  Stone 

Washington.  D  C  . 

February  28.  1979 
Hon    Jame;,  R    Schlesinceb, 
Secretary  o/  Energy, 
nepartmen;  of  Energy. 
Washington.  D  C 

Dear  Mr  Secretary  Becau.se  the  turmoil 
in  Iran  ha.s  caused  .'^erlous  energy  supply 
problems  and  in  view  of  the  .Administra- 
tions forthco.ailm;  energy  conservation  pro- 
posals, I  am  writing  to  call  your  attention  to 
several  base  suggestloii.s.  Including  specu! 
concerns  relating  to  Florida 

It  now  appears  that  the  reduction  In  Ira- 
nian Imports  may  require  the  adoption  of 
some  stringent  energy  conservation  mea.s- 
ures  While  I  agree  that  energy  conservation 
Is  a  necessary  part  of  an  effective  national 
resp.jnse  to  the  Immediate  situation  con- 
front.ng  the  United  States.  It  Is  imperative 
that  the  sacrifices  required  be  shared  equi- 
tably among  different  segments  of  the  popu- 
lation and  among  different  regloas  of  our 
country  Given  present  economic  uncertain- 
ties, energy  conservation  measures  must  also 
be  implemented  in  a  way  which  does  not 
threaten  a  recession 

In  this  connection  I  am  specifically  con- 
cerned about  the  Adm;nlstratlons  proposed 
■'weelcend  gasoline  sales  restrictions  '  plan 
which  would  prohibit  retail  gasoline  stations 
from  selling  gasoline  during  certain  weekend 
hours  This  proposal  would  severely  damage 
the  tourist  Industry,  adversely  affecting 
thousands  of  businesses  and  hundreds  of 
thousands  of  clt.zens  Tts  Impact  on  Florida 
will  be  particularly  severe  as  tourism  con- 
stitutes over  20  percent  of  the  States  econ- 
omy Weekend  closings  would  have  a  devas- 
tating Impact  on  lon^-dlstance  travel  upon 
which  Florida's  t  nirls*  Industry  depent'5 

Such  a  result  «o"ld  clearly  mean  that  one 
business  segment,  tourism,  and  one  part  of 
the  country,  namely  Florida,  would  be  dis- 
proportionately affected  by  tMs  conserva- 
tion measure  ITerefore.  I  would  specifically 
urge  the  Administration  to  reconsider  wesk- 
end  closings  as  part  of  an  energy  conserva- 
t'on  program  It  Is  my  understanding  that 
the  Sta*e  of  Florida  Is  presently  developing 
aPernatlve  plans  to  weekend  closings  that 
would  b!  equally  effective  I  trust  that  the 
Administration  would  give  Florida's  pro- 
posals and  othe'  state  alternative  proposals 
full  and  careful  consideration 

My  second  suggestion  Is  that  the  Immedi- 
ate crisis  reqi'lres  tl'e  adoption  and  Imple- 
mentation of  policies  which  will  bring  forth 
grea'e.-  domestic  plus  added,  more  reliable 
forelt'n  energy  pro-luctlon.  'he  even's  in 
Iran  having  again  shown  the  daneer  of  con- 
tinuing American  dependence  on  Imported 
energy  from  unreliable  Imports  Since  com- 
ing to  th«  Senate  I  have  actively  supported 
several  ma'or  lerlslatlve  effor's.  Including 
In^enM-es  for  greater  domestic  production 
of  oil  and  natural  gas  to  reduce  American 
de-ienc*en!-e  on  unreliable  sources  Now  as 
ne-er  before,  the  Administration  should 
u'lllze  presently  existing  authority  to  pro- 
vide Incentives  for  maximum  domestic  ener- 
gy production  and  t*-e  Congress  and  Admln- 
is'ratlon  should  look  toward  new.  effective 
product 'on  Incentives 

The  trnlted  Sta'es  has  a  special  opportu- 
nity to  alleviate  the  Immediate  supply  short- 


age by  approving  a  purchase  agreement  for 
Mexican  natural  gas.  As  you  know  from  our 
previous  conversations.  I  have  long  advo- 
cated that  the  consortium  of  six  American 
natural  gas  companies  be  allowed  by  our  gov- 
ernment to  complete  these  negotiations.  In 
my  opinion  our  government  should  rely  as 
mu;h  as  possible  on  these  companies — which 
have  specialized  experience  and  knowledge 
In  negotiating  and  marketing  Mexico's  nat- 
ural gas — to  conclude  an  agreement.  I 
would  hope  that  our  government's  role  would 
be  limited  primarily  to  the  consideration  of 
the  price  range  for  such  purchases.  I  under- 
stand that.  If  such  an  agreement  were 
reached  soon,  as  much  as  600.000  mcfs  per 
day  of  natural  gas  could  Immediately  be 
brought  Into  the  United  States  market — an 
equivalent  of  50.000  barrels  of  oil  per  day. 
This  means  that  the  Mexican  natural  gas 
purchase.  If  completed,  would  assist  the 
United  States  with  Its  short-term  supply 
problem  In  addition  to  developing  Important 
long-term  opportunities  for  US  Mexican 
energy  cooperation 

Obtaining  an  early  agreement  on  purchase 
of  natural  gas  from  Mexico  and  encouraging 
Immediate  greater  domestic  energy  produc- 
tion should  te  principle  elements  In  our  gov- 
ernment's plan  to  meet  the  present  situa- 
tion Surh  additional  supplies  may  even 
make  unnecessary  the  adoption  of  stringent, 
e -onomlcally  disruptive  restraint  plans.  I 
respectfully  urge  your  Department  to  review 
these  suggestions  and  I  am  anxious  to  be  of 
assistance  In  any  way  possible  in  this  connec- 
tion 

Most  cordially. 

RtcHABD  "Dick"  Stonc.« 


UNITED  STATES-UNITED  KINGDOM 
TAX  TREATY 

•  Mr.  HAYAKAWA.  Mr.  President,  as  I 
indicated  last  June  1978,  I  favored  the 
United  States-United  Kingdom  Tax 
Treaty  with  article  9(4)  Included,  be- 
cause I  am  opposed  to  the  application 
of  combined  reporting  to  multinational 
corporations.  When  applied  in  a  multi- 
corporate  setting,  the  doctrine  of  com- 
bined reporting  requires  that  a  corpora- 
tion with  a  business  location  in  the  State 
Include  in  its  apportlonable  tax  base  not 
only  the  entire  income  of  such  corpora- 
tions within  the  State,  but  also  the  in- 
come of  such  of  its  worldwide  afBliates 
as  are  found  by  the  State  to  participate 
with  the  corporation  in  a  single  business 
unit.  This  broad  approach  to  corporate 
taxation  by  a  Si  ate  of  the  income  of  cor- 
porations that  have  no  real  contact  or 
connection  with  the  State  can  result  in 
more  than  100  percent  of  a  company's 
income  being  subjected  to  State  taxation 
or  can  result  in  a  company  paying  tax 
or  an  allocable  portion  of  the  entire  In- 
come of  another  corporation,  even 
though  there  is  not  complete  unity  of 
ownership  between  the  two  corporations. 
I  also  feel  that  such  taxation  doctrine 
impinges  on  the  foreign  relations  of  the 
United  States. 

During  our  deliberations  concerning 
this  treaty  last  summer,  much  was  said 
about  legislatively  Involving  both  Houses 
of  Congress.  Now  that  we  have  removed 
article  9(4)  from  the  treaty  we  have  an 
opportunity  as  provided  by  section  303 
of  Senator  Mathias'  Interstate  Taxation 
Act.  S,  983,  to  address  the  situation  leg- 
islatively and  I  am  glad  that  we  did  so 
yesterday  with  due  deliberation.* 
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THE  SUSAN  B.  ANTHONY  DOLLAR 
COIN 

•  Mr.  KENNEDY.  Mr.  President,  on 
July  2.  our  Nation  honored  Susan  B. 
Anthony  with  the  issuance  of  the  new 
Anthony  dollar  coin.  In  so  doing,  we  not 
only  honor  the  great  spirit  of  this  re- 
markable wranan — who,  I  am  proud  to 
say.  was  a  native  of  Massachusetts — but 
also  give  recognition  to  her  lifelong 
struggle  on  behalf  of  the  rights  of  women. 

In  calling  for  including  women  in  tiie 
Constitution's  gtiarantees,  Susan  B.  An- 
thony said: 

We  ask  Justice,  we  ask  equality,  we  ask 
that  all  the  civil  and  political  rights  tlwt 
belong  to  the  citizens  of  the  United  States 
be  guaranteed  to  us  and  otir  daughters  for- 
ever. 

The  right  to  vote  for  women  was  se- 
cured with  the  ratification  of  the  19th 
amendment;  yet  full  equality  for  women 
under  the  law  remains  an  unfinished  part 
of  America's  agenda  for  justice.  The  need 
for  ratification  of  the  Equal  Rights 
Amendment  is  clear.  Only  a  constitu- 
tional amendment  will  provide  the  per- 
manent guarantee  of  legal  equality  for 
the  women  of  our  Nation.  The  ERA  is 
more  than  a  maxim:  more  than  rhetoric. 
ERA  gives  vitality  to  the  principles  of 
social  justice,  economic  rights,  and  po- 
litical equality.  We  cannot  afford  to  waste 
the  enormous  talents  of  the  women  of 
our  society,  whether  they  be  in  the  labor 
force  or  In  the  home;  In  the  private  sec- 
tor or  In  the  public  sector. 

But  the  Equal  Rights  Amendment  is 
not  just  an  Issue  of  women's  rights.  Ev- 
ery citizen  of  our  Nation  will  benefit  from 
this  renewed  pledge  to  protect  our  basic 
rights  and  liberties  and  responsibilities, 
and  our  dignity  as  individuals. 

Susan  B.  Anthony  provided  the  im- 
petus for  the  constitutional  amendment 
guaranteeing  women  the  right  to  vote. 
The  new  Anthony  dollar  will  serve  to 
remind  us  that  full  equality  for  women 
under  the  law  will  be  achieved  only  with 
the  ratification  of  the  Equal  Rights 
Amendment.* 


SYNTHETIC  FUELS  FROM  COAL 

•  Mr.  DOMENICI.  Mr.  President,  earlier 
this  month,  the  Congressional  Research 
Service  of  the  Library  of  Congress  issued 
an  important  report,  "Synthetic  Fuels 
From  Coal:  Status  and  Outlook  of  Coal 
Gasification  and  Liquefaction."  This  re- 
port, coordinated  by  Dr.  Paul  P.  Roth- 
berg,  analyst  in  physical  sciences,  of  the 
Science  Policy  Research  Division,  is  a 
comprehensive  evaluation  of  the  poten- 
tial energy  that  Americans  can  expect 
from  coal  in  the  form  of  liquids  and  in 
the  form  of  gases.  The  report  Is  espe- 
cially timely  In  light  of  my  bill,  S.  1377, 
the  Synthetic  Fuels  Production  Act  of 
1979,  which  emphasizes  commercial  pro- 
duction of  hydrocarbon  fuels  from  such 
sources  as  coal,  oil  shale,  tar  sands,  bio- 
bass,  methanol  from  a  variety  of  sources, 
and  similar  resources  now  in  abundance 
in  the  country. 

The  report  concludes  on  a  note  that 
truly  cuts  through  the  highly-technical 
discussions  surrounding  the  feasibility  of 
synthetic  fuels  with  this  paragraph : 


Tlie  technology  for  Initial  S3mfuels  pro- 
duction is  available.  Several  Improved  proc- 
esses may  be  technologically  ready  for  the 
marketplace  before  1985.  Many  of  the  envi- 
ronmental problems  of  commercialization 
can  l>e  controlled,  but  much  remains  to  be 
learned.  The  costs  of  constructing  and  oper- 
ating many  synfuels  plants  would  indeed  be 
large;  but,  the  costs  of  not  having  the  syn- 
fuels option  could  be  larger. 

We  can  argue  until  the  cows  come 
home  about  the  exact  per  barrel  price 
of  oil  that  will  allow  synfuels  to  bec<»ne 
competitive,  but  two  factors  make  that 
kind  of  argument  silly:  first,  all  such  es- 
timates based  upon  theoretical  analyses, 
not  in-the-field  work;  and,  second,  such 
cost  analyses  fail  to  include  the  extraor- 
dinary risk  that  the  Nation  now  runs  be- 
cause of  our  Inordinate  dependency  on 
foreign  energy  sources.  Indeed,  "the  costs 
of  not  having  the  synfuels  option  could 
be  larger"  than  anyone  now  imagines. 

The  report  by  CRS  calls  for  a  "national 
synthetic  fuels  policy"  that  would  devise 
a  plan  to  promote  commercialization  of 
processes  before  1986,  to  accelerate  dem- 
onstration plant  work,  to  aid  In  reducing 
economic  problems  facing  potential  in- 
vestors in  syn-plants,  to  expedite  obtain- 
ing permits  and  clearances,  to  encourage 
private  enterprise,  and  to  reduce  adverse 
social  and  environmental  impact  of  syn- 
fuels commercialization.  My  bill,  S.  1377, 
would  do  much  for  the  commercializa- 
tion process  of  sjrnfuels.  I  believe  that 
we  could  learn  from  the  plants  en- 
visioned imder  my  measure — ^we  could 
learn  what  the  real  environmental  risks 
are,  what  the  economic  pitfalls  are,  and 
what,  If  any,  adverse  soc'al  Impact  such 
plants  might  have.  We  cannot,  Mr.  Presi- 
dent, hold  progress  towards  commercial- 
ization of  syntheic  fuels  hostage  to 
theoretical  dangers.  What  we  should  do 
is  build  plants,  examine  the  empirical 
data  we  get  from  them,  and  devise  the 
appropriate  environmental  and  regula- 
tory standards  from  such  data.  In  short, 
I  think  we  should  get  the  synthetic  fuels 
show  on  the  road  and  not  await  a  fuels 
policy  that  might  take  a  commission 
years  to  develop,  although  I  support  such 
an  overall  policy. 

I  should  note  that  this  report  contends 
that  the  principle  reasons  for  the  pur- 
suit of  a  synfuels  option  are  "the  posi- 
tive effects  synfuels  production  would 
have  on  the  national  security  and  bal- 
ance of  trade  considerations."  In  light  of 
the  recent  explosion  at  the  very  large 
Iranian  refinery,  and  the  extremely  vola- 
tile situation  in  several  nations  that  sell 
us  crude  oil,  these  national  security 
considerations  take  on  overwhelming 
Importance.  I  am  glad  the  report  ac- 
knowledges the  Nation's  dangerous  de- 
pendence and  the  relationship  of  that 
dependence  to  our  security. 

To  those  who  wonder  If  the  state  of 
the  synthetic  fuels  art  Is  sufficiently  ad- 
vanced to  consider  the  massive  effort  I 
advocate,  this  report  should  be  reassur- 
ing. The  report  notes  that  the  coal  gas 
processes  for  commercialization  already 
exist.  It  points  out  that  during  the  past 
15  years,  industry -Government  research 
has  produced  several  highly  efiQcient 
forms  of  coal  gas  and  coal  liquids  proc- 
esses. Other  nations,  such  as  Scotland, 


Germany,  South  Africa,  and  Canada, 
have  already  demonstrated  that  syn- 
thetic fuels  are  feasible. 

On  the  environmental  front — an  im- 
portant consideration — the  report  ex- 
plains that  synfuels  can  be  dirty,  but 
that  the  product  they  give  us  is  so  low 
in  pollutants — such  as  sulfur  and  n-ox- 
Ides — that  the  tradeoff  leads  to  lower 
overall  pollution  than  present  co&l-flred 
plants  found  all  over  America.  The  re- 
port demonstrates  that  synfuel  plants 
cause  less  environmentally  destructive 
pollutants  than  oil  refineries  or  coal- 
burning  plants:  water  requirements  for 
a  synfuels  plant  is  considerably  less  than 
the  water  required  for  thermal  electric 
power  generation  by  about  one- third: 
new  technologies  in  the  field  are  much 
less  wasteful  of  water  for  synfuels 
plants;  and,  using  best  available  control 
technology,  would  offer  Federal  and  State 
agencies  a  chance  to  see  what  really 
needs  to  be  done  with  synfuels  plants  to 
make  them  most  environmentally  ac- 
ceptable. 

We  can  now  say,  as  many  of  us  have 
been  saying  for  months  now,  that  the 
biggest  barrier  to  synthetic  fuels  com- 
mercialization is  economic:  An  economic 
situation  caused  in  large  part  by  the  de- 
lays attributable  to  regulatory  agencies 
and  Federal  leasing  and  construction 
policies.  The  report  by  CRS  concludes 
that  Federal  financing  involvement  is 
critical.  Again,  we  see  strong  support  for 
the  kind  of  overall  approach  that  S.  1377 
would  take.  Even  a  moderate  Federal  in- 
volvement, CRS'  report  concludes,  could 
produce  enough  synfuels  by  the  year  2000 
to  reduce  our  petroleum  import  bill  by 
$11  billion  in  1978  dollars. 

The  report  also  acknowledges  that 
problems  still  exist  with  the  synthetic 
fuels  commercialization  effort.  We  are 
talking  about  plsmts  larger  than  any 
plants  of  their  kind  in  this  Nation.  Ques- 
tions about  the  right  technologies  still 
exist.  Scientists  working  in  laboratories 
in  the  country  may  discover  state-of- 
the-art  breakthroughs  that  will  have  to 
be  incorporated  into  commercial  plants 
But,  these  kinds  of  events  occur  every 
year  in  already-existing  endeavors — ^we 
see  new  transistors,  new  stereo  equip- 
ment, new  drill  bits,  new  chemical 
processes.  American  ingenuity  has  never 
been  thwarted  merely  because  its  inven- 
tions might  make  obsolete  existing 
pi:x)cesses.  Indeed,  the  very  existence  of 
a  process  fires  the  imagination  of  inven- 
tors and  entrepreneurs  to  find  a  better 
process.  I  believe  this  kind  of  continual 
improvement  and  inventive  competition 
will  bring  about  better,  and  cheaper,  syn- 
thetic fuels  processes.  In  the  meantime, 
I  find  the  preponderance  of  evidence,  as 
summarized  by  this  CRS  report  and  by 
other  Information,  supports  a  massive 
Federal  effort  in  bringing  synthetic  fuels 
on  board  in  a  commercial  manner,  as 
soon  as  possible.  The  longer  we  wait,  the 
more  risk  we  take.* 


OPERATION  CALIFORNIA— PRIVATE 
INITIATIVE 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  take  this  time  to  praise 
the  initiative  of  two  of  my  constituents 
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in  California.  Richard  Walden  of  Los 
Angeles,  and  Llewellyn  Werner  of  Sacra- 
mento have  organized  an  emergency  air- 
lift to  aid  the  Vietnamese  refugees  in 
Malaysia.  The  airUft.  called  Operation 
California,  is  being  conducted  with  the 
assistance  of  the  American  National  Red 
Cross  and  its  counterpart,  the  Malaysian 
Red  Cresent  Society.  It  is  being  done 
without  any  State  or  Federal  Govern- 
ment backing. 

The  plight  of  the  Indochinese  ref- 
ugees is  a  terrible  one.  and  one  which 
has  captured  international  sympathy. 
Understandably,  the  outcry  from  my 
constituents  regarding  this  situation  has 
been  a  loud  one.  I  have  received  many 
phone  calls,  telegrams  and  letters  de- 
manding to  know  what  the  Government 
intends  to  do  to  help  these  people.  I  tell 
them  in  response  about  the  resolution 
the  Senate  passed  asking  the  United  Na- 
tions to  convene  an  emergency  session; 
about  the  President's  decision  to  admit 
more  refugees  into  the  United  States; 
about  the  amendment  to  the  supplemen- 
tal appropriations  bill  which  made  addi- 
tional money  immediatelv  available  to 
finance  assistance  to  the  Indochinese  ref- 
ugees. But  I  want  to  ask  them:  What  is 
your  church  or  synagogue  doing  to  help? 
How  about  your  Rotary  Club,  your 
garden  circle,  the  PTA?  What  about  your 
children  and  their  Girl  Scout  and  Boy 
Scout  clubs?  Your  teenagers  and  their 
school  and  social  organizations?  College 
fraternities  and  sororities?  The  YMCA? 
The  Kiwanis.  the  Masons,  the  Knights 
of  Columbus? 

It  is  indeed  heartening  to  see  private 
citizens  responding  to  this  crisis.  The 
situation  of  homeless  refugees  who  are 
starving  and  drowning  at  sea.  and 
crammed  into  refugee  camps  without 
adequate  supplies  when  thev  do  find  land. 
is  a  humanitarian  problem  as  much  as 
it  is  a  political  one.  The  United  States 
participated  in  the  Tokvo  Summit  which 
worked  on  the  Indochina  refugee  prob- 
lem, and  has  agreed  to  take  part  in  the 
International  conference  the  United  Na- 
tions will  convene  in  Geneva  on  July  20. 
but  meanwhile,  desperate  individuals 
are  floating  on  boats  in  the  South  China 
Seas.  I  commend  Mr.  Walden  and  Mr. 
Werner  for  their  immediate  efforts  to 
help  the  Indochinese  refugees.  They 
prove  beyond  argument  that  when  an 
individual  wants  to  help  another,  no 
matter  how  far  away  the  need  may  be. 
they  can  do  so.  without  waiting  for 
bureaucracies,  presidents,  nations,  or 
■'someone  else"  to  act  first 

I  submit  for  the  Record  the  following 
article  describing  their  activities   from 
the  Washington  Post: 
AID  roR  Rettjcees    Two  CAi-rFOHNiANS  Orga- 
nize AauTT  TO  Hn-p  "Boat  People" 

( By  Jeffrey  Kaye  t 
Los  AKCELEs.  July  8 — Two  Callfomlans. 
moved  by  the  plight  of  the  Indochinese 
"bo»t  people."  are  organizing  an  emergency 
airlift  of  six  t3  eight  tons  of  supplies  to  Vlet- 
namese  refugees  In  Malaysia. 

The  provisions — mostly  dehydrated  food 
drugs  and  tarpaulins — are  to  be  transported 
on  a  Boeing  707  scheduled  to  leave  this  week 
for  Kuala  Lumpur,  where  it  will  pick  up  ref- 
ugees destined  for  resettlement  in  the  Unit- 
ed States. 


The  orgsuiuers  are  Richard  M  Walden  of 
Los  Angeles  ai:d  Llewellyn  Werner  of  Sacra- 
mi  "n  to. 

Both  strongly  emphasize  that  their  effort 
IS  strictly  a  pruate  person  enterprise."  un- 
dertaken without  state  or  federal  govern- 
ment ba.kin^; 

The  airlift,  dubjed  Operation  California. 
.;  bei:.£:  planned  with  the  cooperation  of  the 
American  National  Red  Cross  and  its  count- 
erpart,  the  Malaysian  Red  Crescent  Society 

Werner  said  the  provl.'ilons  are  to  be  dis- 
tributed by  the  MRCS  to  transit  and  beach 
camps  in  .Malaysia  currently  holding  an  es- 
timated 73.000  Vietnamese. 

Werner  and  Walden.  who  hope  to  accom- 
pany the  shipment,  said  that  theirs  is  the 
first  cargo  of  emergency  supplies  to  be  sent 
to  the  refugees  in  Malaysia  from  the  United 
States 

The  two  have  dunr.);  the  past  two  weeks 
qule-ly  solicited  donations  from  California 
corporations  and  individuals  In  addition, 
the  Vietnamese  community  In  Southern 
California— estimated  at  70.000— has  been 
asked  for  supplies 

.Airlines  have  donated  drinking  glasses, 
catme  utensils  and  hlgh-proteln  nuts 
Pharmaceutical  companies  have  supplied 
dru:^  to  protect  aitalnst  cholera,  malaria 
and  dehydratlo.".  Others  Arms  have  con- 
tributed water  containers,  rice  bowls  and 
dehydrated  vegetables  Plastic  tarps  will  be 
provided  as  protecti,.n  during  the  approach- 
ing summer  monsoon  season 

Walden  said  the  exp>en=es.  expected  to 
•otal  between  $10  000  and  $12,000.  will  cover 
travel   fuel,  moving  and  storage 

The  plane  transporting  the  goods  is  being 
chartered  by  the  Geneva-based  Intergovern- 
mental Committee  for  Etiropean  Migration, 
which  ha.s  bee.i  flying  ciut  refugees  from 
Kuala  Lumpur  to  Travis  Air  Force  base  In 
northern  California 

Walden  and  Werner  said  they  believe  if 
•heir  effort  is  suc"essful.  it  will  demonstrate 
that  private  Individuals  can  aid  the 
refugees 

■  Unfortunately,  there  is  a  noticeable  re- 
sistance by  goverrment  and  the  profession- 
als In  the  refugee  arena  to  private  Individ- 
uals striking  out  In  an  attempt  to  help," 
Werner  said    • 


lEB  STATEMENT  ON  NUCLEAR 
ENERGY 

•  Mr.  KENNEDY.  Mr.  President,  it  is  a 
pleasure  for  me  to  place  in  the  Congres- 
sional Record  today  a  statement  on 
nuclear  energy  adopted  by  the  Interna- 
tional Executive  Board  of  the  UAW  on 
June  20.  1979  The  International  Execu- 
tive Board,  after  studying  the  issue,  con- 
luded  that: 

It  Is  time  for  a  complete  reassessment  of 
the  role  of  nuclear  power  While  that  Is  being 
done,  no  new  plants  should  be  started  and 
extreme  caution  should  apnly  to  all  opera- 
tion and  construction  activities. 

I  have  recently  introduced  S.  1178.  the 
Nuclear  Reassessment  Act  of  1979,  which 
halts  the  issuance  of  new  construction 
permits  for  nuclear  powerplants  pend- 
ing a  reassessment  of  their  safety.  I  am 
happy  that  the  International  Executive 
Board  of  the  UAW  has  decided  to  sup- 
port a  similar  position. 

I  ask  that  the  statement  be  printed  in 
the  Record. 

The  statement  follows : 
lEB  Statement  on  Nrct-EAH  Enthgt^Jcne 
20.   1979 

It  Is  time  for  a  complete  reassessment  of 
the  role  of  nuclear  power.  Wblle  that  la  being 


done,  no  new  plants  should  be  started  and 
extreme  caution  should  apply  to  all  opera- 
tion  and   construction   activities. 

The  UAW  supports  the  new  plant  mora- 
torium actions  of  the  Nuclear  Regulatory 
Commission  (NRG)  and  the  Congress:  we 
also  welcome  examination  of  nuclear  power 
issues  by  the  Three  MUe  Island  Commission. 
Congressional  Committees,  and  others.  How- 
ever, there  Is  little  reason  to  believe  that 
those  actions  will  resolve  the  debate  about 
nuclear  power. 

The  accident  at  Three  Mile  Island,  and 
recent  reports  of  problems  at  other  plants, 
are  obvious  causes  of  concern,  but  they  are 
not  the  only  ones.  The  problem  of  nuclear 
waste  disposal  has  been  under  study  for 
many  years — especially  since  most  of  that 
waste  comes  from  military  operations — but 
the  projected  date  for  demonstrating  a  solu- 
tion constantly  slips  further  Into  the  future. 
The  cost  and  reliability  advantages  claimed 
for  nuclear  power  have  consistently  fallen 
short  of  projections. 

There  surely  will  continue  to  be  valid  con- 
cerns about  the  possibility  of  a  disastrous 
accident,  and  about  the  ability  to  contain 
wastes  during  the  hundreds  and  thousands 
of  years  that  they  will  be  dangerously  radio- 
active. It  Is  equally  certain  there  wUl  be 
assuratnces  that  those  problems  can  be 
solved.  Until  now.  the  nation  has  assumed 
that  those  problems  would  be  solved  some- 
day, and  has  moved  forward  with  the  use  of 
nuclear  power. 

It  Is  time  to  change  that  approach. 
We  should  not  become  further  dependent 
upon  nuclear  power  unless  Its  viability — that 
Is,  Its  safetv  and  Its  economy — Is  more 
clearly  established.  The  advocates  of  nuclear 
power  must  prove  that  they  are  right,  rather 
than  expecting  others  to  go  along  In  the 
hopes  that  everything  will  work  out  some- 
how. 

We  do  i-.ot  expect  proof  that  nothing  can 
go  wrong  ever,  but  we  do  Insist  that  the  nu- 
clear power  advocates  should  have  to  answer 
satisfactorily  every  reasonable  question. 
Furthermore,  we  recognize  that  there  are 
various  forms  of  nuclear  technology,  and 
that  conclusions  with  respect  to  any  par- 
ticular technology  do  not  automatically  de- 
termine the  viability  of  others.  As  In  any  area, 
new  developments  and  discoveries  may  mean 
that  previous  decisions  have  to  be  changed. 
Thus  some  mechanism  must  be  established 
to  evaluate  the  conflicting  evidence  and 
claims  that  ran  be  expected.  It  must  not  be 
single-purpose,  or  short-term,  but  Instead 
must  be  able  to  consider  a  broad  range  of 
Issues  and  to  reconsider  matters  when  there 
are  new  developments.  To  satisfy  these  re- 
quirements, and  because  nuclear  power  has 
such  Important  Implications  for  people's 
physical  and  mental  well-being,  and  for 
the  economic  and  social  structure,  we  sug- 
gest that  a  permanent  high-level  Commis- 
sion be  established.  It  should  include  mem- 
bers of  the  Administration  and  the  Con- 
gre.ss.  as  well  as  a  balanced  group  of  people 
not  in  government.  Its  role  should  be  to 
consider  those  Issues — such  as  safety,  waste 
disposal,  and  economics — which  are  general- 
ly applicable  to  nuclear  power,  rather  than 
matters  that  apply  only  to  a  specific  plant. 
Until  that  Commission  can  conclude — 
without  reasonable  doubt — that  all  of  the 
general  Issues  and  concerns  about  nuclear 
power  are  answered,  no  further  nuclear 
plant  construction  permits  should  be  Issued 
by  the  NRC. 

The  NRC  would  rely  upon  the  conclusions 
of  the  new  Commission,  but  should  also  seek 
out  and  evaluate  any  additional  concerns 
that  apply  at  any  specific  plant.  If  there  Is 
any  reasonable  doubt  about  si;ch  matters  at  a 
specific  plant,  the  NRC  should  prevent,  halt, 
or  otherwise  restrict  construction  and  opera- 
tion. In  view  of  recent  developments,  any 


errors  by  the  NRC  should  be  in  the  direction 
of  too  much,  rather  than  too  little,  caution. 

At  the  moment,  doubts  outweigh  the  con- 
fidence about  nuclear  power's  viability. 
Nevertheless,  the  potential  for  its  successful 
use  still  exists.  Therefore,  the  UAW  supports 
continuing  aggressive  research  into  all  nu- 
clear energy  technologies,  as  well  as  other 
energy  sources  and  technologies.  We  also  call 
for  equally  aggressive  research  regarding 
possible  undiscovered  problems  with  tech- 
nologies already  In  use. 

The  government  must  Insure  that  suf- 
ficient effort  is  mounted  to  solve  the  prob- 
lems of  nuclear  power.  Because  that  effort 
may  jiot  succeed,  however,  the  government 
must  also  develop  contingency  plans  that 
allow  the  nation  to  do  without  that  tech- 
nology. 

Nuclear  power  may  be  an  Important  energy 
source  for  the  future,  but  those  who  claim 
that  must  prove  their  ca8e.# 


THE  NEW  PATRIOTISM 

a  Mr.  PRESSLER.  Mr.  President,  as 
the  historic  congressional  engagement 
over  SALT  draws  closer,  a  question 
which  has  nagged  at  me  since  my  arrival 
in  Congress  becomes  more  troublesome 
and  demanding  of  attention. 

Why  are  there  no  "historic"  or  "great" 
debates  in  the  current  Congress  over 
health  care,  the  unflagging  inflation 
which  has  sullied  the  confidence  of  the 
public  in  our  Government,  the  impact  of 
economic  concentration  and  monopoly 
on  the  consumer  and  small  businessper- 
son,  the  implications  for  a  society  which 
is  aging  out  of  proportion  to  its  taxpay- 
ing  wage  earners? 

The  index  of  the  Congressional  Rec- 
ord expands  each  year  with  references 
to  speeches,  debates,  and  extensions  of 
remarks  concerning  foreign  policy.  The 
references  to  our  domestic  diCBculties  are 
conspicuous  by  their  absence  of  notation. 

Congress  has  come  to  see  its  historic 
moments,  its  opportunities  for  excel- 
lence, the  personal  achievement  and 
recognition  of  its  Members,  and  old- 
fashioned  high  drama,  in  its  debates 
over  our  economic,  political,  and  military 
relationships  with  other  states. 

It  is  not  only  a  question  of  how  much 
time  Congress  is  dedicating  to  the  for- 
eign enterprise;  it  is  also  a  question  of 
emphasis.  Congress  as  an  institution  is 
preoccupied  with  foreign  affairs  out  of 
proportion  to  our  ability  to  influence 
these  events  or  the  signiflcance  of  these 
events  to  the  principal  distractions  of 
Americans. 

The  problems  of  this  Nation  are  seri- 
ous and  worsening.  The  Nation  is  suffer- 
ing from  the  failure  of  Congress  to  re- 
gard domestic  problems  with  the  same 
urgency  or  look  upon  them  as  providing 
the  same  opportunities  for  leadership 
and  the  demonstration  of  statesmanship 
which  are  believed  to  be  afforded  by  the 
foreign  policy  debates. 

The  American  public  feels  that  the 
quality  of  American  life  is  declining 
while  the  costs  of  maintaining  an  in- 
ferior lifestyle  Is  increasing.  Pubic  expec- 
tations, forged  bv  a  history  of  affluence, 
have  not  acquiesced  to  the  discovery  of 
scarcity  in  fossil  fuels  or  inflation  rates 
which  give  families  less  real  income  while 
pusiiing  them  into  higher  tax  brackets. 


The  public's  expectations  of  our  pub- 
lic and  private  institutions,  including 
the  Congress,  may  be  exceeding  the 
capability  of  those  institutions,  as  pres- 
ently constituted,  to  respond  in  a  way 
which  instills  confldence  in  the  present 
or  optimism  for  the  future. 

Why  has  the  Congress  failed  to  rivet 
its  attention  on  our  domestic  problems? 
The  public  has  not  misled  the  Congress 
as  to  its  priorities.  When  George  Gallup 
audited  American  public  opinion  in 
October  of  1978,  86  percent  named  the 
economy  and  energy  as  principal  con- 
cerns against  5  percent  who  selected 
international  problems.  In  spite  of  the 
tremendous  attention  paid  by  the  media 
to  the  imminent  SALT  debate,  the  Feb- 
ruray  1979,  Gallup  audit  certified  that 
76  percent  of  the  American  public  still 
ranked  the  cost  of  living  and  energy 
against  a  preoccupation  with  interna- 
tional problems,  18  percent.  The  pro- 
portion selecting  international  problems 
in  February  was  the  highest  recorded 
since  the  end  of  the  Vietnam  war. 

The  focus  of  congressional  debate  was 
not  always  on  foreign  affairs.  The  Amer- 
ican experiment  was  underwritten  by 
successive  Congresses  which  gave  ex- 
traordinary attention  to  the  vast,  inter- 
nal enterprise  of  nation-building,  assimi- 
latons,  and  the  maintenance  of  condi- 
tions conducive  to  social  and  economic 
mobility.  As  late  as  the  mid-20th  cen- 
tury the  great  enthusiasms  of  Congress 
were  spent  in  debate  and  formulation  of 
domestic  policies.  Congress  experienced 
its  high  moments,  saw  its  opportunities 
for  excellence,  and  opportimities  for  the 
self -advancement  of  its  Members  in  the 
inspirational  domestic  debate.  The 
speeches  of  Congress,  the  party  plat- 
forms, did  not  make  perfunctory  refer- 
ences to  domestic  problems  but  addressed 
them  with  a  vigor  and  sincerity  with 
which  the  Congress  now  tackles  foreign 
policy. 

The  explanation  for  current  congres- 
sional behavior  lies  in  that  institution's 
changed  understanding  of  the  national 
interest. 

American  politics  revolves  around  the 
national  interest  and  how  best  to  serve 
it.  However,  the  national  interest  can- 
not be  measured  with  a  ruler.  It  means 
different  things  to  different  people.  It 
means  the  cost  of  gasoline  which  sub- 
verts the  lifestyles  of  lower-  and  middle- 
income  working  men  and  women.  It 
means  the  father  with  the  retarded  child 
desperately  seeking  adequate  residential 
care  of  his  daughter.  It  means  the  black 
youth  who  still  cannot  get  a  Job.  It  means 
the  senior  citizen  whose  social  security 
check  is  swallowed  by  the  high  cost  of 
prescription  drugs.  It  means  the  Ameri- 
can family  who  will  sit  down  to  dinner 
wondering  if  they  can  afford  to  eat  this 
week  what  they  were  eating  last  week. 

But  Congress  has  been  acting  on  the 
premise  that  the  national  interest  re- 
quires that  foreign  policy  take  prece- 
dence over  the  hopes  and  aspirations  of 
Americans  struggling  to  make  ends  meet. 
It  has  reached  the  point  in  Congress 
where  it  is  institutionally  more  attrac- 
tive to  command  an  imderstanding  of 


the  intricacies  of  the  cruise  missile  than 
it  is  to  exhibit  an  appreciation  of  the 
effect  of  unemployment  on  the  mental 
health  of  the  American  public.  If  you 
stay  on  Capitol  Hill  for  any  reasonable 
amount  of  time,  you  hear  it,  you  sense 
it,  you  observe  it. 

Until  America's  entry  into  World  War 
II  the  true  measure  of  a  politician's 
patriotism  was  his  devotion  to  building 
what  Lyndon  Johnson  was  later  to  de- 
scribe as  a  "great  society."  The  political 
rhetoric  of  this  patriotism  was  unabash- 
edly concerned  with  the  quality  of  Amer- 
ican life.  The  first  priority  of  Congress 
was  preservation  of  those  features  unique 
to  American  society — the  opportunity 
for  employment  at  a  decent  wage,  up- 
ward economic  and  social  mobility,  con- 
fidence in  our  institutions  of  self-govern- 
ment. 

What  is  needed  in  Congress  today  is 
a  new  patriotism:  an  intellectual  and 
social  idea  which  restores  the  domestic 
focus  to  congressional  debate.  Congress 
needs  to  be  invigorated  with  an  aware- 
ness that  its  attention  span  for  domestic 
problems  has  been  deficient.  It  needs  to 
recognize  that  what  is  worth  fighting  for 
and  preserving  in  America  is  only  mini- 
mally threatened  from  abroad. 

The  young  farmer  who  begins  to  think 
he  may  not  make  as  much  as  his  father 
or  that  his  parents  lived  in  an  America 
with  better  opportunities  is  more  dan- 
gerous than  a  foreign  army. 

What  is  needed  in  Congress  is  a  reas- 
sessment of  its  priorities.  Congress  needs 
to  become  a  forum  for  a  series  of  analyt- 
ical debates  on  the  domestic  challenges 
to  American  institutions.  The  public 
needs  to  see  Congress  working  on  their 
problems  with  the  same  vigor  it  devotes 
to  our  foreign  enterprise.  The  true  meas- 
ure of  the  Congress  and  its  Members 
should  be  the  level  of  attention  paid  to 
the  management  of  domestic  problems, 
problems  which  require  the  emphasis 
and  enthusiasm  of  that  institution,  and 
which,  if  left  unattended,  pose  the  great- 
est danger  to  the  survival  of  our  institu- 
tions. 

As  the  curtain  goes  up  on  the  SALT 
debate.  Congress  must  not  be  detoured 
by  the  high  drama  of  the  moment,  from 
pulling  up  its  socks,  rolling  up  its  sleeves, 
and  wading  waist  deep  into  a  series  of 
historic  debates  and  Camp  Davids  on  the 
principal  distractions  of  American  life. 

The  public  expects  it.  "Hie  national  in- 
terest requires  it.  A  mature  patriotism 
demands  nothing  less.* 


WILL  THE  CIVEX  PROCESS  WORK? 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  past  year,  a  process  known  as  the 
CIVEX,  which  is  designed  to  reduce  the 
proliferation  dangers  of  nuclear  power, 
has  been  widely  disseminated  smd  dis- 
cussed. I  would  like  to  have  printed  In 
the  Record  today  a  summary  of  a  paper 
prepared  by  Dr.  Bernard  J.  Snyder,  the 
Assistant  Director  for  Policy  Review  of 
the  OflQce  of  Policy  and  Evaluation  of  the 
U.S.  Nuclear  Regulatory  Commission. 
His  study  concerns  the  nonprollferatlon 
characteristics  of  radioactive  fuel.  The 


17800 


CONGRESSIONAL  RECORD  —  SENATE 


July  10,  1979 


paper  represents  his  own  conclusions. 
His  centxal  conclusion  is  that  the  CIVEX 
fuel  cycle  will  not  render  the  plutonium 
breeder  fuel  cycle  proliferation  proof  or 
increase  its  proliferation  resistance  to 
any  significant  degree. 
The  summary  follows : 

SUMMABT 

A  systematic  examination  of  the  prolifer- 
ation resistance  of  radioactive  forms  of  po- 
tentially weajxans-usable  materials  contained 
in  both  spent  fuel  and  CIVEX  fuel  has  been 
made  Results  have  been  presented  in  terms 
of  REM/Hoxir,  which  are  meaningful  from  a 
health  hazard  perspective  to  assure  materials 
are  Inherently  self-protecting 

The  study  basically  covered  an  Investiga- 
tion of  whether— a>  spent  fuel  from  LWRs. 
and  (2)  fresh  LMFBR  fuel  fabricated  from 
recycled  flsslle  materials  with  some  of  the 
fission  products  retained  (the  EPRI  UKAEA 
proposed  -CIVEX"  fuel  cycle  (--can  be  self- 
protecting  against  diversion  due  to  the  In- 
herent radiation.  Some  consideration  was 
also  given  to  the  Influence  of  radiation  on 
the  ease  or  difficulty  of  separating  plutonium 
from  either  spent  fuel  or  CIVEX  fuel.  In  ad- 
dition, an  evaluation  of  some  of  the  advan- 
tages claimed  for  the  CIVEX  proposal  is  pro- 
vided. 

CONCLUSIONS 

The  following  general  conclusions  were 
drawn  from  the  study 

Both  LWR  and  LMTBR  spent  fuels  retain 
adequate  radioactivity  to  be  considered  pro- 
liferation resistant  for  perhaps  as  long  as  50 
years  (assuming  high  burnupi  unless  the 
dlverter  (whether  national  or  subnatlonal  i 
can  perform  complex  operations  This  tends 
to  counter  the  claim  that  spent  fuel  In  stor- 
age represents  In  the  near-term  a  "pluton- 
ium mine".  1  e..  an  easily  source  of  pluton- 
ium. 

CrVEX-LMFBR  fuel  rapidly  loses  Its  self- 
protecting  character  within  125  to  3  years 
after  Initiation  of  the  cycle  with  discharge 
of  spent  fuel  from  the  reactor 

Since  the  fuel  reprocessing,  fabrication 
and  reinsertion  time  Is  estimated  to  take  at 
least  1  year,  the  CIVEX  concept  does  not 
appear  to  provide  adequate  operational  flex- 
ibility to  be  Inherently  proliferation  resist- 
ant. 

The  present  supply  of  LWR  spent  fuel  will 
not  be  amenable  to  protection  by  tise  of 
the  CIVEX  recycling  scheme 

Compared  to  "clean"  fuel.  CIVEX  fuel  suf- 
fers from  the  same  shortcomings  as  any 
"spiked"  fresh  fuel,  including 

The  radioactive  containment  can  be  re- 
moved with  proven  and  well-known  tech- 
nology; 

A  significant  potential  health  hazard  Is  in- 
troduced for  both  Industry  workers  and  the 
public: 

Fabrication,  inspection,  shipping  and 
charging  to  a  reactor  will  be  more  complex 
and  expensive.^ 


and  careful  preparatlMi.  Kay  handled 
Congressional  Relations  for  the  Middle 
East  for  14  years.  About  16  months  ago, 
she  assimied  primary  responsibility  for 
the  Bureau  of  Cultural  Affairs,  con- 
firmation of  Presidential  Nominees,  Of- 
fice of  Protocol,  Bureau  of  Public  Affairs. 
Office  of  Press  Relations,  and  OfQce  of 
the  Special  Assistant  to  the  Secretary 
for  Narcotics  Matters. 

Over  the  years,  Kay  has  earned  a 
reputation  for  political  adroitness  and 
effectiveness.  Her  career  is  remarkable 
because  she  belongs  to  that  vanguard 
of  women  who  achieved  early  recogni- 
tion in  professions  long  dominated  by 
men.  She  has  been  scrupulously  nonpar- 
tisan, despite  her  previous  long  history 
of  tireless  efforts  on  behalf  of  the  Dem- 
ocratic Party.  It  was  no  easy  accomplish- 
ment, but  Kay  has  always  enjoyed  the 
bipartisan  support  of  all  who  dealt  with 
her  on  the  Hill.  I  wish  Kay  the  very 
best.  I  Itnow  she  will  be  sorely  missed.* 


TRIBUTE  TO  KAY  POLOER 

•  Mr.  WILLIAMS.  Mr.  President,  for 
nearly  as  many  years  as  I  have  been  a 
Senator.  Kay  Folger  has  been  one  of  the 
most  effective  and  highly  valued  assist- 
ants in  the  State  Department  Office  of 
Congressional  Relations.  But.  after  18 
years  on  Capitol  Hill,  Kay  is  leaving  to 
begin  her  well -deserved  retirement.  I 
would,  therefore,  like  to  take  this  oppor- 
tunity to  Join  my  colleagues  In  express- 
ing sincere  admiration  for  a  Job  very 
well  done. 

Kay  Joined  the  staff  of  the  Congres- 
sional Relations  Office  in  October  1961. 
With  diplomatic  aplomb,  good  humor. 


AMERICA  S  ENERGY  FUTURE 

•  Mr.  PERCY.  Mr.  President,  I  bring  to 
the  attention  of  my  colleagues  a  recent 
speech  given  by  Mr.  Harvey  Kapnick,  the 
verj-  able  chairman  of  Arthur  Andersen 
&  Co.,  at  the  recent  financial  and  ac- 
counting conference  of  the  American 
Petroleum  Institute. 

In  his  address,  Mr.  Kapnick  vividly 
demonstrates  why  we  must  attempt  to 
develop  a  comprehensive  national  energy 
plin  in  order  to  effectively  deal  with  the 
energy  dilemma  that  our  Nation  pres- 
ently faces. 

So  that  my  colleagues  might  have  the 
benefit  of  reviewing  this  address.  I  ask 
that  Harvey  Kapnick's  speech,  "Amer- 
ica's Energy  Future;  A  Time  for  Deci- 
sion", be  printed  in  the  Record. 

The  speech  follows : 
.America's   Energy    Fuiure     A   Time   for 
Decision 

(A  speech  by  Harvey  Kapnick) 

Energy  problems  In  the  United  States  have 
been,  and  will  continue  to  be,  critical  unless 
we  as  a  nation  develop  a  coordinated  national 
energy  policy  Since  1973  three  American 
presidents  have  stressed  our  need  for  a  co- 
ordinated national  energy  policy  and,  longer 
term  for  energy  independence.  Still  we  have 
no  energy  policy  worthy  of  the  name. 

As  our  problems  continue  to  Intensify,  the 
political  rhetoric  accelerates  We  are  told 
that  the  American  oil  Industry  has  schemed 
to  stage  'the  biggest  rlpolT  In  history"  and 
that  the  Industry  has  excessive  profits.  We 
are  told  how  best  to  allocate  current  short 
supplies  by  government  decree 

Meanwhile,  the  public  protests  the  high 
price  of  gasoline,  vhlch  to  many  typifies  the 
entire  energy  Issue  None  of  this  helps  solve 
the  problem  of  making  more  energy  available 
or  of  developing  the  needed  national  energy 
policy  In  fact,  not  only  have  we  failed  over 
the  last  six  years  to  develop  a  coordinated 
national  energy  policy  that  would  lead  us 
toward  a  solution  to  our  Immediate  and 
long-term  problems,  but  In  many  ways  we 
have  lost  ground  Since  1973  we  have  In- 
creased our  dependence  on  foreign  oil  by 
nearly  50  percent,  and  we  have  brought  the 
construction  of  urgently  needed  nuclear 
power  facilities  to  a  virtual  standatlU. 

Politicians  and  the  media  have  led  Amer- 
icans to  believe  that  oil  and  energy  are  vir- 
tually synonymous  This  Is  wrong  on  two 
counts  Pnrst,  we  should  have  been  accentuat- 
ing the  positive — that  ours  U  a  strong  na- 


tion with  vast  energy  resources,  fully  capable 
of  solving  Its  energy  problems.  Second,  we 
should  have  been  centering  the  public  dialog 
not  only  on  oil  but  on  energy  In  the  broadest 
sense — coal,  natural  gas,  nuclear  energy, 
hydrogen,  oil  shale,  solar  power  and  other 
energy  sources. 

However,  during  the  last  20  years  we  have 
had  no  energy  policy  of  any  depth  or  sub- 
stance. Worse,  those  most  closely  Involved 
in  energy  matters  have  stood  silently  by 
while  various  self-Interest  groups  espousing 
narrow,  and  often  reactionary,  views  have 
gained  the  over'vhelmlng  attention  of  th8 
public 

Lacking  a  national  energy  policy.  US.  has 
doubled  oil  consumption  since  1955  with  for- 
eign oil  accounting  for  80  percent  of  growth. 
This  lack  of  a  well-deflned  energy  policy 
has  contributed  In  large  measure  to  our 
growing  dependence  on  foreign  oil.  In  1955, 
Americans  consumed  somewhat  less  than  9 
million  barrels  of  oil  per  day,  and  domestic 
production  supplied  86  percent  of  that  need. 
By  1978,  however,  consumption  had  grown  to 
nearly  19  million  barrels  dally,  and  domestic 
production  was  able  to  meet  only  about  half 
of  the  demand.  Thus,  about  80  percent  of  our 
Increased  consumption  during  that  23-yeaj- 
period  came  from  imported  oil.  Such  statis- 
tics alone  should  have  alarmed  our  national 
leaders  and  led  them  to  adopt  a  coordinated 
energy  policy,  but  they  wasted  that  time  pre- 
tending— and  leading  the  American  public  to 
believe — that  no  crisis  existed. 

Today  nothing  la  more  critical  to  our  soci- 
ety than  the  availability  of  an  adequate  en- 
ergy supply — but  that  does  not  necessarily 
mean  adequate  oil.  Even  though  oil  and  nat- 
ural gas  account  for  the  major  portion  of  the 
world's  energy  consumption,  there  are  other 
options,  as  we  all  know.  However,  to  move 
from  Imported  oil  as  our  major  source  of 
energy  to  alternate  sources  requires  a  highly 
coordinated  national  program  backed  by  the 
understanding  and  support  of  the  American 
public.  Since  such  a  program  must  make 
difficult  tradeoffs  that  involve  energy,  the 
economy  and  the  environment,  we  miist 
make  every  effort  to  gain  the  support  and 
understanding  of  various  self-interest  groups 
such  as  the  environmentalists  and  nuclear 
critics. 

Government  regulation  la  source  of  energy 
problem,  preventing  normal  operation  of 
free  market  system  and  restricting  develop- 
ment of  alternate  energy  sources. 

Before  suggesting  a  possible  direction  for  a 
national  energy  program,  let  me  touch  on 
what  I  consider  to  be  the  basic  cause  of  our 
current  problems.  It  seems  clear  that  our 
problem  began  with  government  regulation, 
has  been  compounded  by  government  regu- 
lation and  exists  today  chiefly  because  of  gov- 
ernment regulation.  The  bottom  line  for  our 
energy  problems  Is  that  regulation  of  the 
energy  Industry  has  prevented  our  free  mar- 
ket economy  from  functioning  as  It  should 
have  over  the  past  25  years  and  has  thus  re- 
stricted the  development  of  economical  alter- 
nate energy  sources. 

Our  Arm  recently  conducted  a  study  on 
the  cost  of  government  regulation  in  coopera- 
tion with  The  Business  Roundtable.  In  terms 
of  excessive  government  regulations,  we  were 
able  to  quantify  the  Impact  on  our  society 
of  the  direct  Incremental  costs  of  certain 
government  regulations.  Several  leading  com- 
panies in  the  energy  Industry  participated 
in  this  study  based  on  a  well-reasoned 
methodology  to  pinpoint  direct  Incremental 
costs  of  complying  with  regulations.  This 
study  has  received  Increasing  support  from 
both  critics  of  government  regulation  and 
senior  government  regulators.  In  terms  of 
the  energy  industry,  however,  the  more  sig- 
nificant costs  to  our  society  are  the  secondary 
costs  which  accrue  because  regulations  Im- 
pede the  normal  functioning  of  the  free 
market  system. 
Let  me  cite  an  example  of  this.  Americans 
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have  enjoyed  artlficlaUy  low  energy  prices 
because  of  government  regulation  for  so  long 
that  any  type  of  Increase  Is  painful.  With 
the  average  price  of  gasoline  creeping  to- 
ward $1  a  gallon,  the  public  is  responding 
angrily,  but  American  gasoline  Is  still  under- 
priced  when  compared  to  pump  prices  of 
$2.50  to  $3.00  a  gallon  m  certain  other  coun- 
tries. In  fact.  In  most  countries  energy  prices 
represent  a  larger  portion  of  spendable  In- 
come than  they  do  In  the  United  States. 

Our  maintenance  of  artificially  low  oil 
prices  through  regulatory  Intervention  has 
been  a  major  contributor  to  our  present  de- 
pendence on  foreign  oU.  As  long  as  domestic 
oil  prices  were  held  down,  sound  economics 
did  not  Justify  the  development  of  alternate 
domestic  energy  sources.  On  the  other  band. 
If  we  had  allowed  oil  and  gas  to  find  their 
replacement  cost  price  levels,  it  seems  rea- 
sonable to  presume  that  we  would  now  liave 
more  efficient  automobiles,  the  technology  to 
reduce  our  consumption  of  other  types  of 
petroleum  products  and  more  adequate  sup- 
plies from  alternate  sources. 

Also,  we  almost  certainly  would  have  prog- 
ressed much  further  In  developing  our  coal 
and  nuclear-generating  capacity.  But  be- 
cause of  government  Intervention,  it  now 
takes  as  long  as  10  years  to  build  a  coal-fired 
electric  generating  facility  In  this  country 
and  up  to  14  years  to  build  a  nuclear  facility. 
European  nuclear  plants,  however,  can  be 
built  to  meet  exacting  safety  standards  in 
half  that  time.  Such  delays,  which  are  pain- 
fully disruptive  to  the  national  economy, 
are  by  no  means  limited  to  nuclear  plants. 
Despite  the  urgent  need  to  expand  the  na- 
tion's power  capacity,  virtually  every  pro- 
posed for  a  new  energy  facility  draws  fire 
from  environmentalists  and  others  who  seek 
to  kill  or,  at  the  very  least,  stall  construc- 
tion of  such  new  facilities. 

Comprehensive  national  energy  program 
operating  In  free  market  S3rstem  Is  needed. 
OPEC  Is  not  to  blame.  We  have  had  six-year 
breather  but  no  action.  OU  industry  financial 
results  trail  all-Industry  average. 

Instead  of  continual  delay,  what  Is  needed 
Is  a  comprehensive  national  enertjy  pro- 
gram that  allows  the  free  market  system  to 
operate  efficiently,  that  provides  an  effective, 
quick  process  for  decision-making  and  that 
creates  Incentives  for  the  development  of 
alternate  energy  sources  to  correct  the  abuses 
and  remedy  the  neglect  of  the  past. 

But  we  Americans  tend  to  blame  others 
for  our  economic  and  energy  problems — the 
European  bankers  who  control  the  flow  of 
some  of  the  world's  hardest  currencies,  the 
Arab  leaders  who  control  the  flow  of  Middle 
Eastern  oil,  and  the  American  oil  companies 
that  have  run  short  of  oil.  The  bankers 
aren't  the  villains — the  strength  of  the  mark 
and  the  Swiss  franc  can  be  attributed  more 
to  the  mismanagement  of  our  economy  and 
energy  problems  than  to  the  Inherent  power 
of  the  German  and  Swiss  currencies.  OPEC 
is  not  the  villain — the  OPEC  nations  have 
given  us  six  years  to  develop  alternate  en- 
ergy sources — six  years  we  have  squandered 
In  aimless  and  disjointed  pursuit  of  energy 
independence. 

Nor  are  the  oil  companies  the  villains. 
0.S,  oil  companies  operate  within  our  pri- 
vate enterprise  society  and  must  allocate 
their  economic  resources  to  discharge  their 
responsibilities  to  literally  thousands  of  in- 
dividual shareholders.  They  must  also  live 
within  the  parB  meters  of  government  reg- 
ulation. So.  If  oppressive  ra^ulatlon  penal- 
izes the  companies  for  making  the  Invest- 
ments they  should  make,  then  they  must 
look  to  other  types  of  Investments  to  pro- 
tect their  shareholders. 

Certainly,  no  one  would  contend  that  gov- 
ernment should  dictate  the  use  of  share- 
holder funds.  If  that  happened,  such  funds 
would  soon  evaporate.  leaving  government 
as  the  only  source  of  additional   financial 


support.  This  would.  In  effect,  illegally  na- 
tionalize such  industries  and  confiscate  pri- 
vate individuals'  assets.  Many  countries  that 
have  legally  nationalized  their  Industries 
have  learned  the  bard  way  that  government 
cannot  operate  such  companies  as  efficiently 
as  private  entrepreneurs  can  In  a  free  mar- 
ket society. 

Political  rhetoric  and  government  regu- 
lators would  lead  the  public  to  believe  that 
the  oil  Industry  makes  excessive  profits.  Ac- 
cording to  the  Chase  Manhattan  Bank  analy- 
sis. 27  oil  companies  earned  $15  billion  In 
1978.  That  compares  with  an  $11  billion 
budget  of  the  Department  of  Energy.  While 
oil  Industry  profits  were  Increasing  by  29 
Ijercent  between  1973  and  1978,  U.S.  In- 
dustry profits  in  total  were  Increasing  by 
76  percent.  In  the  same  period,  retiim  on 
equity  for  the  oil  Industry  declined  from 
14.7  percent  to  13.2  percent,  while  the  all- 
Industry  average  return  on  equity  was  ris- 
ing from  12.8  percent  In  1973  to  15.1  per- 
cent In  1978.  Thus,  the  oil  Industry  cannot 
legitimately  be  accused  of  making  excessive 
profits.  Further,  if  we  were  to  adjust  for 
inflation,  we  would  find  that  reported  oil 
company  profits  are  significantly  overstated. 

It  would  appear  that  certain  ftoUtical 
leaders  are  now  going  beyond  the  bounds  of 
propriety  In  accusing  the  oil  companies  of 
profiteering.  To  public  accountants  and  fi- 
nancial executives,  this  Is  perhaps  the  most 
disturbing  aspect  of  the  current  debate  on 
energy  policy.  Without  question,  the  limita- 
tions of  our  approaches  to  financial  re- 
porting have  contributed  to  the  public's  mis- 
understanding of  the  industry.  Because  of 
the  importance  of  financial  reporting  in 
shaping  the  public's  perception  of  the  in- 
dustry and,  therefore,  the  political  frame- 
work within  which  energy  policy  Is  to  be  de- 
signed, all  of  us  must  direct  renewed  and 
enlightened  efforts  to  improved  financial 
reporting  for  the  petroleum  Industry.  Never- 
theless, the  improper  use  of  financial  data 
to  prove  a  biased  point  of  view  does  not 
contribute  to  solving  our  immediate  problem. 

Finger-pointing  and  blame-placing  at 
this  stage  are  clearly  counterproductive.  A 
prerequisite  for  an  effective  national  energy 
program  is  to  recognize  that  we  are  all  to 
blame  to  one  degree  or  another — the  govern- 
ment for  falling  to  recognize  the  long-term 
nature  of  the  supply  problem  and  launch- 
ing a  program  of  positive  action;  the  oil 
Industry  (although  I  recognize  that  there 
have  been  certain  notable  exceptions)  for 
taking  a  defensive  posture  and  not  making 
a  real  issue  of  government  intervention  and 
political  tunnel- vision;  the  public  for  Ig- 
noring the  problem;  and  our  politicians  for 
not  developing  a  dialog  with  their  constitu- 
encies on  the  real  Issues  involved.  In  many 
ways,  we  have  all  taken  the  easy  way  out! 

So  much  for  the  nature  of  the  problem 
and  how  we  worked  ourselves  into  the  pres- 
ent predicament.  What  of  the  future?  Is  the 
situation  likely  to  change?  The  answer  is 
"no"  If  we  continue  our  present  course — but 
the  answer  could  be  "yes"  If  we  replace  our 
sense  of  public  outrage  at  rising  oil  and  gas 
prices  with  a  sense  of  public  commitment  to 
take  positive  action  to  solve  the  energy  prob- 
lem. 

The  critical  issue  Is  that  we  rely  excessively 
on  Imported  oU  as  our  primary  energy 
source.  This  is  a  matter  of  serious  concern, 
since  our  present  sources  of  supply  of  im- 
ported oil  are  by  no  means  secure.  The  Iran- 
ian revolution  underscored  that  fact,  trigger- 
ing the  current  emergsncy.  But  the  situation 
in  Iran  may  be  only  a  portent  of  things  to 
come  In  the  volatile  and  mlltarily  vulnerable 
Middle  East  and  Africa,  Any  near-term  po- 
litical crisis  in  the  Middle  East  could  create 
even  more  dramatic  problems.  This  situation 
is  not  within  our  power  to  control,  and  thus 
we  must  face  reality  that  we  are  at  the  mercy 


of  those  countries  which  supply  us  our  re- 
quired oil  needs. 

In  any  economic  confrontation,  our  grow- 
ing dependence  on  foreign  oil  can  have  an 
impact  on  our  nation  equal  In  Importance  to 
the  defense-related  concerns  of  SALT  n.  Just 
as  we  seek  to  remain  independent  of  foreign 
military  domination,  so  must  we  seek  to 
remain  independent  of  any  foreign  economic 
domination  caused  by  our  dependence  on 
Imported  oil.  To  achieve  such  a  goal  requires 
that  our  nation  act  now  to  adopt  a  coordi- 
nated national  economic  policy  and,  be- 
cause of  the  pervasive  impact  energy  tias  on 
our  economy,  a  comprehensive  national  en- 
ergy policy. 

Growing  dependence  on  vulnerable  for- 
eign oil  Is  critical  concern.  Time-phased 
action  program  could  meet  short-  and  long- 
term  needs.  In  developing  a  national  energy 
policy,  we  need  to  recognize  that  our  big 
failure  to  date  has  been  In  our  process  of  de- 
cision-making, not  necessarily  our  dedica- 
tion to  the  need  for  action.  And  yet  we  can't 
continue  to  paper  over  the  potential  eco- 
nomic problems  that  can  be  caused  by  our 
failure  to  have  a  national  energy  policy  or 
stop  the  bleeding  with  bandalds.  A  massive 
national  effort  is  required.  At  stake  Is  our 
economic  ability  to  survive  as  a  nation,  and 
It's  time  the  public  and  the  politicians  recog- 
nized a  sense  of  urgency  regarding  the  fu- 
ture availability  of  energy. 

It  Is  obvious  that  our  political  process  has 
failed  to  develop  an  effective,  consensus- 
based  response  to  the  nation's  Increasingly 
critical  energy  problem.  Therefore,  perhaps 
now  is  the  time  to  consider  a  new  approach. 

Phase  one  of  national  energy  program 
should  focus  on  conservation  to  help  avert 
potential  "Energy  Bankruptcy". 

If  we  take  a  detached,  unemotional  view 
of  the  situation.  It  becomes  apparent  that 
our  problem  of  future  energy  availability 
Is  a  traditional  business  problem — one  of 
threatened  bankruptcy.  In  the  case  of  po- 
tential "energy  bankruptcy,"  as  in  the  case 
of  a  business  facing  potential  financial 
bankruptcy,  we  must  begin  by  taking  action 
to  avoid  such  a  catastrophe  In  the  short 
term  while  we  devise  a  long-term  solution. 

Businesses  generally  do  not  go  broke  be- 
cause they  lack  assets  but  because  they  have 
inadequate  cash  flow.  A  number  of  now- 
defunct  companies  have  gone  bankrupt 
while  rich  in  assets  but  lacking  the  neces- 
sary cash  flow  to  survive.  Thus  handicapped, 
they  could  not  convert  assets  into  cash 
quickly  enough  to  avoid  economic  disaster. 
Given  the  unstable  nature  of  foreign  oil 
supplies,  it  Is  not  beyond  the  realm  of  poe- 
sibility  that  the  flow  of  our  major  energy 
source — Importejl  oil — could  become  sud- 
denly and  catastropblcally  Inadequate, 
thereby  courting  the  equivalent  of  "energy 
bankruptcy." 

Actually,  our  nation  Is  rich  In  economic 
resources  and  energy  assets  but,  because  of 
events  outside  our  control,  we  are  experienc- 
ing a  squeeze  on  the  natural  flow  of  im- 
ported oil  to  meet  our  energy  requirement*. 
We  have  proven  oil  and  natural  gas  reserves 
of  some  35  billion  barrels  in  addition  to  vast 
reserves  of  coal,  which  is  by  far  the  world's 
most  common  fossil  fuel.  In  addition,  the 
oil-producing  potential  of  western  U.S.  oil 
shale  is  10  times  greater  than  the  proven 
reserves  beneath  the  sands  of  Saudi  Arabia. 
But.  having  the  assets  is  one  thing;  con- 
verting them  quickly  into  usable  form,  as 
many  bankrupt  businesses  have  learned  to 
their  sorrow,  is  quite  another. 

If  we  are  to  approach  the  threat  of  "en- 
ergy bankruptcy"  as  a  traditional  business 
problem,  we  should  develop  a  three-phase 
program  for  solving  the  problem.  In  phase 
one  we  should  begin  by  marshaling  available 
resources  to  meet  Immediate  needs  to  con- 
tain the  problem  at  the  present  level.  Phase 
two  should  be  to  develop  an  Intermediate- 
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term  solution,  using  present  and  quick  con- 
version-type energy  assets,  to  relieve  the 
current  supply  pressures  Phase  three  should 
be  expansion  of  domestic  energj-  sources  and 
development  of  the  long-term  solutions 
necessary  to  preclude  future  problems  for 
the  21st  century 

Phase  one  calls  for  a  comprehensive  co- 
ordinated. Incentive-based  conservation 
program  One  way  to  encourage  conserva- 
tion Is  by  allowing  the  price  of  gasoline  and 
heating  oil — our  Immediate  problem — to 
seek  Its  replacement  cost  level  To  achieve 
this  would  require  accelerating  the  decontrol 
of  domestic  oil  and  gas  prices  Imbalances 
caused  In  other  areas  of  our  society  w-ould 
have  to  be  dealt  with  separately 

American  Industry.  Including  utilities 
consumes  oil  at  a  rate  of  about  5  million  bar- 
rels a  day  and  natural  gas  at  a  dally  rate  of 
about  6  million  barrels  of  oil  equivalent 
Since  Industry  and  utilities  can  switch  to 
other  fuels  more  readily  than  can  homes 
or  vehicles.  It  would  seem  appropriate  to  pro- 
vide massive  Incentives  to  encourage  In- 
dustry to  convert  to  another  form  of  energy 
as  quickly  as  possible  This  Is  doable,  since 
already  significant  efforts  have  produced 
meaningful  savings  In  industry  as  the  costs 
of  energy  have  escalated  This  process  should 
be  accelerated. 

Conservation  alone  Is  not  enough  At  best 
It  Is  a  stopgap  until  we  can  Implement  long- 
er-range approaches  to  balance  and  con- 
solidate our  energy  supplies  We  cannot 
conserve  our  way  to  a  balanced  energy  pro- 
gram, so  we  need  a  simultaneous  effort  to 
expand  domestic  energy  production  over  an 
Intermediate  period  such  as  the  next  three 
to  Ave  years. 

Phase  two  Rapid  expansion  of  existing 
domestic  energy  sources  Industry  has  much 
room  for  further  Investment.  Real  windfall 
would  accrue  to  government. 

In  terms  of  phase  two  of  the  program, 
the  experts  tell  us  we  can  realistically  rely 
on  only  Ave  primary  energy  sources  over 
the  balance  of  this  century — oil.  gas.  coal, 
hydropower  and  nuclear  energy  The  domes- 
tic oil  Industry  also  has  much  room  for  fur- 
ther exploration.  Here  again  price  decontrol 
becomes  a  factor,  since  current  restrictions 
and  talk  of  windfall  profits  taxes  will  limit 
the  funds  available  for  such   purposes 

If  the  decontrol  program  Is  to  provide  for 
a  high  rate  of  tax  on  excess  oil  and  gas  pro- 
ceeds, that  tax  rate  should  be  limited  to 
proceeds  not  reinvested  In  exploration,  de- 
velopment, research  for  new  energy  supplies 
or  construction  of  much-needed  facilities 
Such  a  plowback  provision  would  encourage 
petroleum  companies  to  Invest  their  excess 
proceeds  in  needed  long-range  projects  Only 
this  kind  of  balanced  approach  will  truly 
serve  the  nation's  best  Interests.  We  should 
stop  talking  about  a  windfall  tax.  as  such, 
since  It  misleads  the  public  and  detracts 
from  solving  the  real  problems.  The  real 
windfall,  If  there  Is  any.  from  decontrol 
of  oil  prices  accrues  to  government,  since 
government  would  receive  about  80 '"o  of  all 
additional  revenues  through  sources  such 
as  taxes,  royalties  and   lease  payments 

Several  major  companies  already  have  In- 
dicated their  Intention  to  invest  whatever 
proceeds  they  get  from  decontrol  in  further 
explormtlon,  research  and  construction  of  re- 
finery, pipeline  or  other  energy  facilities 
This  Is  consistent  with  past  practices  where. 
as  a  Chase  Manhattan  Bank  analysis  shows, 
37  oil  companies  spent  »12«  billion  on  the 
exploration  and  development  of  domestic  oil 
and  gM  m  the  year*  1973  through  1977—859 
billion  more  than  their  total  net  Income 
during  tbat  period. 

Coal  Is  the  logical  candidate  to  meet  im- 
mediate needs.  Although  coal  accounts  for 
90  percent  of  the  nation's  conventional 
energy  reserves,  it  supplies  less  than  20  per- 
cent of  our  energy  needs  That  clearly  Is  an 
imtMaance,  caused  to  a  considerable  degree 


by  environmental  restrictions  Greater  use 
of  readily  available  coal  could  help  relieve 
the  demand  for  Imported  oil 

Coal  gasification  and  liquefaction  are 
other  possibilities  for  the  future  Coal  gas 
certainly  Is  nothing  new;  It  was  used  ex- 
tensively as  a  fuel  source  for  150  years  until 
electricity  and  natural  gas  replaced  It  Both 
Clermany  and  South  Africa  have  been  active 
m  converting  coal  to  oil  and  gas.  and  the 
technology  presently  exists  for  large-scale 
production  The  only  question  has  been  eco- 
ncmlcs  But  how  much  economic  risk  should 
our  nation  take  where  the  tradeoff  Is  eco- 
nomics vs  adequate  supply  Tax  Incentives 
and  other  approaches  already  suggested  can 
minimize  the  economic  considerations  In  de- 
veloping a  viable  program  for  these  poten- 
tial sources,  but  to  date  private  sector  ef- 
forts, such  as  the  Ncrth  Dakota  project,  have 
been  stymied  by  government  regulators 

As  another  step  In  mobilizing  our  efforts 
for  an  intermediate  program,  the  nation 
simply  cannot  afford  to  turn  Its  back  on  nu- 
clear power  That  remains  our  best  option 
in  terms  of  fuel  availability  and  cost.  Some- 
thing on  the  order  of  50  nuclear  generating 
plants  have  been  canceled  over  the  last 
several  months  because  of  regulatory  and 
legal  delays,  thus  severely  crippling  efforts 
to  meet  expanding  energy  requirements 
Given  the  known  energy  needs  of  the  fu- 
ture, we  must  turn  again  to  nuclear  power 
If  we  are  to  avoid  brownouts,  establish  a 
better  national  energy  balance  and  reduce 
our   reliance   on   foreign   oil. 

The  US  Atomic  Industrial  Forum  reports 
that  the  nations  nuclear  power  plants  gen- 
erated 276  billion  kilowatt-hours  of  elec- 
tricity In  1978  This  translates  to  a  saving 
of  nearly  470  million  barrels  of  oil  to  pro- 
duce equivalent  energy  by  conventional 
means  Thus.  If  nuclear  capacity  were  dou- 
bled, our  reliance  on  Imported  oil  could 
drop   by   15  percent. 

I  understand,  and  share,  the  legitimate 
concerns  of  those  who  worry  about  the  safety 
of  nuclear  power  plants  Surely  we  can  do 
even  more  In  terms  of  nuclear  research  and 
upgrading  of  safety  standards  to  minimize 
the  possibility  of  accidents,  but  such  steps 
should  not  be  used  as  excuses  to  further 
stretch  out  the  schedule  between  design  and 
startup  of  needed  generating  facilities.  The 
Three  Mile  Island  Incident  should  reinforce 
our  confidence  that  very  critical  conditions 
can  be  controlled,  much  more  so  than  even 
air  transportation  with  Its  recent  accident. 
A  key  consideration  for  any  national 
energy  program  Is  that  there  must  be  some 
pragmatic  compromises  with  national  en- 
vironmental goals  We  must  find  ways  to 
achieve  short-term  energy  self-sufficiency 
without  sacrificing  the  long-term  Interest  In 
clear  skies,  clean  streams  and  unspoiled 
wilderness. 

Action  needed  now  to  meet  21st  century 
energy  demand.  Phase  three  would  focus  on 
development  of  alternate  energy  sources 
Nation  has  great  energy  assets  but  must  con- 
vert them  Into  usable  form. 

The  national  energy  program,  further, 
must  stimulate  action  In  the  i980s  to  meet 
the  energy  needs  of  the  21st  century.  This 
would  be  phase  three  The  alteriatlves  for 
major  additions  to  the  nations  energy  sup- 
ply must  resolve  the  critical  issues  with  re- 
gard to  the  fast-breeder  reactor,  nuclear 
fusion,  solar  power,  hydrogen,  tar  8*nd8  and 
geothermal  energy.  Such  alternatives  should 
be  fully  explored,  but  it  would  be  premature 
at  this  point  to  suggest  that  any  of  these 
can  provide  economical  relief  to  our  im- 
mediate  energy   demand. 

Oil  shale  conversion  also  draws  on  known 
technology,  but  again,  the  stumbling  block 
has  been  economics  and  environmental  con- 
cerns. If  the  price  of  crude  continues  to  rise, 
however,  more  attention  may  soon  be  focused 
on  abale.  whlcb  some  expert*  estimate  will 


Ijecome  economically  feasible  when  the  price 
of  conventional  oil  rises  to  $18-«36  a  barrel. 
Spot  prices  already  exceed  that  level.  Also 
scientists  seem  to  agree  that  solar  power 
should  be  commercially  useful  and  ready  to 
contribute  significantly  to  the  nation  s  energy 
pool  in  the  2l8t  century.  Much  developmental 
work  already  Is  occurring  In  this  area  and,  as 
a  matter  of  public  policy,  should  be  acceler- 
ated at   an   early   point. 

Another  alternate  energy  source  that  cries 
for  further  development  Is  the  fast-breeder 
reactor,  which  Is  designed  to  produce  more 
nuclear  fuel  than  It  consumes.  After  endless 
months  of  delay,  the  General  Accounting  Of- 
fice recently  recommended  completing  the 
Clinch  River  Breeder  Project  in  Tennessee. 
After  analyzing  all  the  Issues  with  great 
care,  the  QAO  concluded  that  the  "weight 
of  evidence  "  favors  continuing  congressional 
funding  of  this  high-potential  project.  Hy- 
drogen could  also  be  an  excellent  source  for 
the  21st  century. 

Rather  than  look  at  our  problems  nega- 
tively, we  should  look  positively  at  the  fact 
that  we  have  great  energy  assets.  In  fact,  we 
undoubtedly  have  more  potential  energy  as- 
sets than  any  other  nation.  Thus  our  chal- 
lenge IS  to  convert  them  to  usable  resources. 
Serious  though  our  energy  problem  Is.  it 
need  not  be  a  cause  for  embarrassment  or 
long-term  concern  for  Americans  If  we  act 
promptly  to  develop  a  coordinated  national 
energy  policy  I  spend  a  great  deal  of  time 
abroad  each  year  In  my  capacity  s  chief  ex- 
ecutive of  our  firm.  This  exposure  to  foreign 
views  of  the  United  States  has  convinced  me 
that  many  of  our  International  economic 
and  political  problems  would  ease  signifi- 
cantly if  we  could  come  forward  promptly 
with  a  meaningful  national  energy  program. 
Ours  Is  a  great  nation  that  has  shown  re- 
peatedly that  It  can  rise  to  a  challenge.  In 
our  lifetime,  the  United  States  has  mobilized 
Its  Industrial  resources  to  serve  as  the  "ar- 
senal of  democracy"  for  Europe  in  time  of 
war  It   has   mobilized  Its  manpower  to 

win  the  major  war  of  this  generation  ...  It 
has  mobilized  Its  scientific  resources  to  tame 
the  atom  .  and  It  has  mobilized  its  finan- 
cial and  technological  resources  to  put  men 
on  the  moon.  Now  we  must  mobilize  our  ijest 
efforts  to  solve  the  energy  problem. 

I  have  already  Indicated  my  belief  that  the 
process  by  which  we  develop  a  national  en- 
ergy policy  Is  the  critical  Issue.  The  energy 
Industry  cannot  act  alone,  the  President's 
program  has  been  unacceptable.  Congress  has 
refused  to  act.  and  we  do  not  have  time  to 
wait  for  another  national  election  for  the 
people  to  speak  as  they  have  in  Proposition 
13  on  tax  issues  and  large  government  spend- 
ing. Thus,  we  must  face  the  fact  that  the 
present  approach  for  resolving  a  national  Is- 
sue has  not  provided  an  answer.  The  reason 
for  such  impasse  Is  less  Important  than  rec- 
ognizing the  fact  that  such  Impasse  exists. 
Nation  must  mobilize  resources  of  man- 
power, technology,  and  dollars  to  resolve 
crisis.  Congressional  action  patterned  after 
Trade  Act  of  1974  Is  one  approach  to  break- 
ing political  impasse. 

Therefore,  we  must  mobilize  the  nation  to 
deal  with  the  energy  crisis  Just  as  we  have 
done  In  past  national  emergencies.  We  face 
not  simply  the  "moral  equivalent  of  war,"  as 
President  Carter  said  more  than  two  years 
ago.  but  now  the  reality  that  potential  eco- 
nomic warfare  could  occur  centering  around 
energy.  Our  response  should  be  appropriately 
bold  and  urgent,  as  In  the  Manhattan  Proj- 
ect during  World  War  II  and  in  the  moon 
landings  during  the  lB60s.  Then  we  mobil- 
ized our  full  economic,  scientific  and  techni- 
cal resources  to  ensure  that  we  met  our  na- 
tional goals.  The  great  defect  of  democracy, 
as  we  all  know,  is  delay  and  endless  com- 
promise that  elevate  parochial  special  inter- 
ests above  the  urgent  national  interett. 
Sometimes  even  Congress  recognizes  this  de- 
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feet  and  arranges  to  avoid  It  by  changing  the 
normal  legislative  process. 

For  example,  several  years  ago  Congress 
recognized  that  It  would  have  dlfflculty  In 
resolving  the  many  complex  and  conflicting 
issues  involved  in  International  trade,  so  it 
enacted  the  Trade  Act  of  1974  authorizing 
the  President  to  negotiate  a  draft  trade 
agreement  and  to  present  it  for  informal 
consideration  during  a  limited  period  of  re- 
view. Congress  also  agreed  In  advance  to  vote 
the  entire  package  up  or  down  without  any 
amendments. 

I  believe  a  similar  process  Is  needed  to 
break  the  energy  policy  Impasse.  Therefore, 
I  propose  that  Congress  enact  the  National 
Energy  Mobilization  Act  of  1979  authorizing 
the  President  to  draft  a  comprehensive  na- 
tional energy  program  and  to  present  it  for 
Informal  review  during  a  90-day  period,  and 
commit  itself  in  advance  to  vote  on  the  en- 
tire program  without  amendment  at  that 
time.  If  Congress  failed  to  act  within  60  days, 
the  program  would  automatically  take  effect. 

Of  course,  not  everyone  will  accept  such  a 
bold  approach,  and  surely  not  everyone  will 
applaud  a  really  tough,  truly  effective  com- 
prehensive national  energy  program,  but  the 
issue  is  not  popularity.  The  Issue  ultimately 
is  our  national  security  and  survival  of  the 
free  nations  we  lead.  The  penalty  for  further 
drift  and  delay  is  potential  "energy  bank- 
ruptcy." Reaching  agreement  on  the  process 
by  which  our  energy  problems  can  be  re- 
solved and  then  working  within  that  process 
to  develop  a  national  energy  program  repre- 
sent our  best  hope  for  quickly  regaining  con- 
trol over  our  national  destiny  and  that  of  the 
free  world. # 


SOLUTION     TO    ENERGY     CRISIS 
REQUIRES  STRAIGHT  ANSWERS 

•  Mr.  PRESSLER.  Mr.  President.  I  re- 
cently received  a  letter  on  the  energy 
situation  from  a  conatituent  and  good 
friend,  Leland  N.  Schoenhard  of 
Chamberlain,  S.  Dak. 

His  letter  did  a  good  job  of  enunciat- 
ing the  problem  and  provides  a  specific 
course  of  action.  I  commend  it  to  the 
attention  of  my  colleagues. 

Mr.  Schoenhard  has  sent  the  letter 
to  a  number  of  people  in  Congress  and 
in  the  executive  branch.  Because  what 
he  says  makes  such  good  sense,  I  re- 
quest that  it  be  printed  in  the  Record. 

The  letter  follows : 

Lee's  Motob  Inn, 
Chamberlain,  S.  Dak.,  June  27. 1879. 

Oentlemen:  I  am  writing  to  give  you  my 
views  of  the  current  energy  crisis,  and  what 
should  be  done  about  it. 

One  of  the  major  problems  seems  to  be 
the  inability  of  the  Oovernment  and  the 
Oil  Companies  to  convince  the  people  that 
there  really  is  a  shortage  of  oil.  Little  won- 
der In  view  of  the  many  Inconsistent  and 
conflicting  statements  and  reports  that  have 
been  given  out  by  people  who  are  supposed 
to  be  responsible  and  know  better. 

In  Its  issue  of  May  16,  1978,  Time  Maga- 
zine reported  that  a  severe  "oil  glut  (was) 
building  west  of  the  Rockies."  Paradoxi- 
cally, while  the  surplus  reportedly  was 
causing  some  California  oil  men  to  close  or 
"shut  in"  some  wells,  the  West  Coast  was 
continuing  to  Import  400,000  bbl.  a  day  from 
Indonesia  I  Time  suggested  that  this  "blsarre" 
situation  should  be  adjusted  to  assist  East 
Coat  States  which  are  heavy  Importers. 

Now,  a  year  later,  we  find  the  California 
area  to  be  suffering  severe  energy  shortages. 
When  asked  the  cause  of  the  shortages 
about  ten  days  ago.  Mr.  O'Leary  of  the 
Department  of  Energy  suggested  that  the 
shortage  was  probably  due  to  the  Iranian 


Oil  situation!  This  Is  an  incredible  state- 
ment In  view  of  the  Time  article,  plus  the 
governmental  warnings  of  only  a  few  months 
ago  that  the  Iranian  oil  loss  would  be  felt 
primarily  in  the   New   England   states. 

It  Is  little  wonder  that  the  people  have 
no  confidence  at  all  in  their  leadership,  and 
they  do  not  believe  that  there  is  a  real 
shortage.  The  Department  of  Energy  has 
done  little  but  employ  people  and  spend 
money  for  no  apparent  purpose. 

The  question  Is,  what  should  be  done 
about  the  situation?  Number  one,  of  course, 
is  to  gain  the  confidence  and  the  support 
of  the  people  by  giving  them  straight,  in- 
telligent, reliable  answers. 

Next,  in  my  opinion,  we  have  to  utilize 
every  available  source  for  the  production  of 
energy,  something  we  have  completely  failed 
to  do.  Existing  hydro-electric  plants  should 
be  enlarged,  and  more  built  where  possible. 
We  must  get  to  work  on  development  of  our 
extensive  oil  shale  deposits  which  hold  more 
oil  than  all  of  the  Arab  countries.  We  have  to 
research  and  develop  natural  sources  such  as 
wind,  solar,  nuclear,  and  tidal  power,  plus, 
we  must  study  the  attributes  of  Gasahol.  We 
will  have  to  do  this  eventually  against  the 
day  when  fossil  fuels  will  be  exhausted,  and 
we  might  as  well  get  on  with  it  now.  Nat- 
urally, this  will  require  reasonable  control 
by  environmentalists. 

By  converting  coal  to  liquid  fuel,  we  could 
triple  the  use  of  coal  and  still  have  at  least 
200  years  of  known  reserves.  During  World 
War  II,  Germany  depended  60  percent  on 
liquid  fuel  made  out  of  coal.  We  could  pro- 
duce easily  5  million  barrels  a  day  out  of 
coal  and  still  have  200  years  supply.  With 
the  extra  use  of  coal  and  river  dam  power 
across  the  country,  we  could  be  self -support- 
ing In  five  years.  We  must  remember  that 
the  peace  treaty  with  Israel  and  Egypt  has 
caused  bitterness  in  the  Arab  world  and  they 
are  getting  back  at  us  with  continued  oil  in- 
creases, fully  expecting  to  strangle  indus- 
trialized countries.  Atomic  power  Is  another 
avenue  that  must  be  considered.  As  yet,  no 
lives  have  been  lost  and  even  though  there 
has  been  much  controversy  heard,  we  could 
still  get  a  lot  of  power  with  no  crude  oil. 
This  may  be  cheaper  in  the  long  run  than  a 
risk  of  atomic  war  over  oil,  which  would  be 
devastating. 

According  to  an  article  in  the  Wall  Street 
Journal  on  June  15,  1979: 

"In  Iran,  a  White  House  official  says,  the 
Ayatollah  Khomeini  Is  'really  Interested  In 
only  one  thing — the  establishment  of  an 
Ideal  Islamic  state.'  Clearly,  he  has  little  re- 
spect for  Washington.  He  recently  denounced 
the  U.S.  as  a  'defeated  and  wounded  snake' 
and  proclaimed:  'We  don't  need  America.  It 
is  they  who  need  us.  They  want  our  oil."  " 

This  supports  my  theory  that  If  we  fail 
to  act,  we  will  see  oil  prices  at  least  50  per- 
cent higher  in  the  next  two  years. 

I  also  believe  that  a  war  over  energy  is 
Inevitable  In  the  next  five  to  ten  years,  if 
we  dont  do  something  now  and  I  question 
whether  we  can  get  our  boys  to  fight  an- 
other war  If  our  congressmen  fail  to  realize 
our  position  and  continue  their  incessant 
bickering.  By  using  our  resources,  we  can  be 
a  self-supporting  country  and  tell  the  Arabs 
to  keep  their  oil.  Our  nation's  wealth  is  too 
great  to  let  It  go  to  waste  in  these  great  times 
of  need. 

All  of  this  cannot  be  done  without  ade- 
quate Incentive  to  private  enterprise.  The 
Oovernment  has  already  demonstrated  its  In- 
ability to  handle  this  situation,  and  so  it 
should  be  left  to  private  enterprise  to  solve 
the  problem.  This  will  require  the  lifting  of 
punitive  Governmental  taxes  and  controls, 
but  with  adequate  safeguards  to  assure  that 
any  excess  profits  will  be  actually  utilized 
for  research  and  development  of  existing  and 
alternative  energy  sources.  There  is  no  rea- 
son why  this  type  of  control  cannot  be  exer- 
cised if  Congress  can  forget  the  special  in- 


terest groups  and  areas  long  enough  to  de- 
velop proper  legislation. 

In  addition  to  today's  problems,  we  have 
to  remember  that  there  are  serious  interna- 
tional problems  coming  In  the  future.  Re- 
ports have  it  that  Russia  wUl  begin  to  suffer 
a  severe  shortage  by  1986.  Even  before  that 
happens  we  can  expect  them  to  be  more  than 
active  in  attempting  to  manipulate  the 
OPEC  coimtrles  to  their  benefit,  and  it  is 
entirely  possible  that  some  of  the  present 
troubles  are  Russian  Inspired.  It  Is  my  belief 
that  when  the  real  energy  crunch  comes 
world-wide,  which  it  wiU  shortly,  there  U 
the  very  real  prospect  of  a  major  war  over 
the  energy  rich  areas  of  the  world.  We  would 
be  far  better  off  to  recognize  this  pcsslbUlty 
by  getting  our  house  in  order  so  that  we 
can  deal  from  a  position  of  strength  rather 
than  of  weakness,  and  hopefully  prevent 
such  a  tragedy  from  happening. 

I  am  sure  that  you  may  have  heard  some 
or  all  of  the  alMve  suggestlom:  previously. 
Nonetheless,  I  feel  that  I  should  add  my 
voice  so  that  you  will  know  that  we  In  the 
middle  of  the  country  are  deeply  disturbed 
by  all  of  this,  and  are  doing  our  best  to  study 
solutions. 

Therefore,  I  urge  all  of  our  Representa- 
tives and  Senators  who  have  overlooked  En- 
ergy since  1973.  while  they  have  been  in- 
volved in  the  Watergate  and  Hayes  cases,  the 
PBI/CIA  activities,  and  Tungson  Park  cases, 
among  others,  to  get  busy  and  take  steps  to 
rectify  this  situation.  If  everyone  got  In- 
volved in  the  betterment  of  our  country, 
some  of  the  above  mentioned  corruptions 
might  not  have  occurred. 

One  thing  that  should  not  be  overlooked 
Is  the  abUlty  of  the  American  people  to  weld 
together  in  a  common  front  once  they  are 
given  proper,  convincing  information.  We 
have  licked  tougher  battles,  and  we  wUl  lick 
this  one  If  we  can  get  the  leadership  to  pull 
us  together. 

Tour  attention  is  appreciated. 
Sincerely  yotirs. 

LSLAND  N.  SCHOENHASO.^ 


OPPOSITION   TO    SENATE 
RESOLUTION  140 

•  Mr.  KENNEDY.  Mr.  President,  I  rise 
in  opposition  to  Senate  Resolution  140, 
which  expresses  disapproval  of  the  ad- 
ministration's reorganization  plan  for 
U.S.  development  assistance  programs. 
Although  I  have  several  reservations 
about  the  reorganization  plan,  I  feel  that 
it  is  an  important  first  step  in  providing 
greater  effectiveness  in  our  overseas  de- 
velopment programs — at  minimal  extra 
expense,  and  with  no  additional  bureauc- 
racy. 

Development  experts  have  increasingly 
come  to  recognize  that  economic  de- 
velopment is  a  multifaceted  process.  A 
successful  nutrition  program  may  well 
be  undermined  by  the  absence  of  health 
facilities.  AID'S  bilateral  economic  as- 
sistance may  be  unnecessarily  offset  by 
a  Commerce  Department  decision  on 
trade  policy.  For  development  assistance 
to  be  successful,  all  aspects  of  develop- 
ment assistance  must  be  addressed. 

I  believe  by  uniting  our  development 
efforts  under  the  International  Develop- 
ment Cooperation  Agency  as  the  admin- 
istration proposes,  some  of  the  current 
problems  of  bureaucratic  duplication 
and  working  at  cross-purposes  might  be 
eliminated.  Through  the  establishment 
of  a  single  IDCA  Director,  the  represen- 
tation of  development  efforts  in  the  Con- 
gress, before  the  President,  and  amcxig 
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the  relevant  agencies  will  be  focused  and 
coordinated  by  one  ofBce. 

Furthermore,  I  welcome  the  increas- 
mgly  high  profile  that  this  proposal  will 
give  to  our  developmental  programs  by 
uniting  it  under  a  central  director,  and 
I  strongly  support  the  increased  develop- 
mental, as  opposed  to  the  political  orien- 
tation that  it  will  give  to  our  assistance 
programs. 

Again,  while  I  support  the  administra- 
tion's proposal,  I  do  so  only  by  regarding 
the  reorganization  as  a  first  step  For  I 
believe  the  administration's  plan  is  in- 
adequate regarding  two  of  the  most  im- 
portant issue  areas  of  development  as- 
sistance: Our  food  programs  under  the 
Department  of  Agriculture,  and  of  our 
monetary  policies  with  our  bilateral  as- 
sistance programs 

Mr.  President.  I  look  forward  to  work- 
ing with  the  administration  m  the 
future  to  Increase  the  role  of  IDC  A  in 
these  areas.* 


TIME  FOR  LEADERSHIP  ON 
INFLATION 

•  Mr.  MUSKIE.  Mr.  President.  Robert 
Samuelson  recently  discussed  in  the  Na- 
tional Journal  the  fundamental  ques- 
tions this  country  faces  in  attempting  to 
slow  inflation. 

Mr.  Samuelsons  view  parallels  my 
own.  His  article  carries  a  message  I  have 
tried  to  deliver  myself  to  audiences 
a'-ound  the  country.  It  is  unpleasant 
news.  But  I  believe  inflation  will  not 
come  under  control  until  each  citizen 
gets  the  message,  and  understands  it 
The  message  is  simple:  Our  standard  of 
living  goes  up  only  as  our  productivity 
increases.  If  each  citizen  applies  himself 
only  to  catching  up  to  inflation,  there 
will  be  no  end  to  inflation. 

Whether  it  is  a  businessman  using 
higher  prices  to  preserve  his  profit  mar- 
gin, or  a  wage  earner  who  pickets  for 
pay  higher  than  productivity  increases 
dictate,  each  contributes  to  inflation. 
And  each,  if  he  restrained  his  own  ac- 
tions, could  contribute  to  ending 
inflation. 

Each  of  us.  as  elected  representatives, 
has  an  obligation  to  do  our  part  in  the 
inflation  fight  by  bringing  this  message 
to  the  people  we  represent.  If  we  fail  to 
conquer  inflation,  it  will  be  in  large  part 
a  failure  of  leadership.  If  each  of  us  can 
contribute  to  a  better  understanding  of 
the  problem  and  its  real  solutions,  then 
a  victory  over  inflation  is  possible,  and 
it  will  be  in  part  our  victory. 

Mr.  President,  to  share  Mr.  Samuel- 
son's  analysis  with  my  coUeaguf^s,  I  ask 
that  the  reprint  of  his  article  published 
In  the  June  26,  1979,  edition  of  the 
Washington  Post  be  printed  in  the 
Recoro. 

The  article  follows : 
[Prom  the  Wwhlngton  Post.  June  26,  1979] 
Who's  To  Bb  Howrsr  on  Economic  Woes'' 
(By  Robert  J.  Samuelson) 

The  Carter  administration's  antl-lnflatlon 
guidelines  are  collapsing,  and  unless  Presi- 
dent Carter  la  willing  to  commit  his  body 
and  soul  to  curbing  inflation — something 
he  has  shown  no  wllUngneu  to  do — they 
probably  aren't  worth  picking  up. 


The  settlement  between  the  rubber  work- 
ers and  B  F.  Goodrich  Co  seems  to  have 
put  the  last  nail  in  the  coffin  Even  at  an 
a=.sumed  Inflation  rate  of  6  percent  (used  In 
estimating  the  effect  of  a  cost-of-living 
clause),  the  contract  reportedly  provides  a 
27  percent  cost  Increase  over  three  years 
.^t  a  9  percent  Inflation  rate,  the  Increase 
would  probably  t.Ttal  35  to  36  percent,  there's 
no  way  this  can  be  squeezed  Inside  the  7  per- 
cent  wage  sideline 

Nor  can  the  government  do  much  about 
It  The  power  to  withdraw  federal  procure- 
ment—a fKJwer  upheld  last  weelc  In  a  Court 
of  .Appeals  decision — Is  more  a  feather  than 
a  stick  Consider  rubber.  The  government 
buys  about  »20  million  to  »25  million  of  tires 
annually,  but  few— If  any— of  the  purchases 
exceed  the  »5  million  contract  minimum  sub- 
ject to  the  program 

The  price  side  of  the  program  Is  also  be- 
ginning to  disintegrate  Initially,  the  ad- 
ministration had  hoped  that  companies 
would  reduce  their  average  price  Increases 
half  a  percentage  point  below  the  1976-77 
average  But  ccmpanles  experiencing  •■uncon- 
trollable" cost  Increases  could  apply  a  "profit 
margin"  standard  Price  Increases  could  ex- 
ceed the  guideline  as  long  as  profit  mar- 
gins—profits as  a  percentage  of  selling 
price — didn't  Increase  over  those  In  a  "base" 
period  Though  the  rule  has  been  toughened, 
more  and  more  companies  (Including,  re- 
cently, the  U  S  Steel  Corp  )  are  chcoslng  this 
option 

Inflation,  of  course,  Is  the  Immediate  cause 
of  the  antl-lnflatlon  program's  eclipse  For 
the  first  four  months  of  the  year,  consumer 
prices  have  Increased  at  an  annual  rate  ex- 
ceeding 13  per  cent  Oil  prices  have  Jumped 
spectacularly  Food  prices — heavily  Influ- 
enced by  reduced  beef  supplies — have  risen 
sharply  Likewise,  an  unexpectedly  strong 
economy  early  this  year  Increased  many  raw 
material  prices 

So  both  unions  and  companies  passed  these 
costs  along  in  higher  prices  and  wages  that, 
of  course,  simply  perpetuate  the  Inflationary 
spiral  With  cost-of-living  adjustment 
clauses  and  legislated  changes  In  government 
programs  (Social  Security,  food  stamps),  the 
process  has  become  semi-automatic. 

.-ill  this  simply  highlights  the  deeper  cause 
of  failure  Americans  are  living  a  collective 
fantasy  There  Is  still  no  widespread  under- 
standing that  higher  living  standards  ulti- 
mately stem  only  from  higher  productivity 
The  fact  is  that  today's  productivity  gains 
:  less  than  1  per  cent  last  yean  are  tiny, 
while  a  number  of  factors  will  take  more  and 
more  output  away  from  the  average  worker — 
whether  a  secretary,  auto  worker  or  executive 

These  are  worth  repeating  If  only  because 
everyone  wants  to  forget  them  High  energy 
imports,  for  example,  mean  that  more  of  our 
output  must  ultimately  go  to  oil  countries  as 
exports  Government  regulations — to  lower 
pollution.  Improve  product  reliability  or  re- 
duce worker  hazards— all  raise  costs,  but  not 
output  There  are  also  pressures  for  higher 
tax  rates  (especially  (Social  Security  taxes) 
to  support  the  growing  over-65  population 
and  higher  "real"  defense  spending. 

Not  all  these  pressures  reduce  the  nation's 
living  standard."  Environmental  controls 
clearly  Improve  them,  as  does  better  care  for 
the  elderly  But  they  all  tend  to  reduce  work- 
ers' purchasing  power,  which  Is  what  people 
watch  Unless  productivity  goes  up.  wage 
increases  must  come  down  or  inflation  simply 
intensifies. 

Economic  policy  today  ought  to  put  people 
more  In  touch  with  these  realities  and  at- 
tempt to  Improve  the  realities.  This  requires 
an  Intellectual  grasp  of  the  problem  and  the 
political  ability  to  translate  It  Into  practice. 
In  short,  leadership.  Carter  hasn't  provided  it. 

His  (allure,  of  course.  Is  understandable. 
The  process  by  which  investment  and  ixino- 


vatlon  lead  to  higher  productivity  and  rising 
living  standards  is  an  Invisible.  Imprecise  one 
for  which  no  politician  can  easily  claim 
credit.  Who  knows  when  today's  "Incentive" 
win  yield  results?  Meanwhile,  everyone  hopes 
to  stay  ahead  of  inflation,  and  no  political 
leader  wants  to  deliver  the  bad  news  that 
such  self-advancement  Isn't  automatic. 

Government  is  caught  in  contradiction. 
People  correctly  believe  that  their  individual 
behavior  has  no  national  Impact  and  blame 
any  collective  problem— a  recession,  energy 
shortage  or  inflation — on  the  obvious  agency 
of  collective  action,  government.  But  govern- 
ment is  not  omnipotent.  It  can  succeed  at 
mastering  these  problems  only  by  influencing 
collective  Individual  actions. 

The  government  needs  to  create  a  sense  of 
collective  responsibility.  The  guidelines  at- 
tempt to  do  this.  But.  human  nature  being 
what  it  is.  the  guidelines  won't  work  unless 
backed  by  threats— recession.  The  government 
must  declare  that  it  won't  print  the  money 
to  support  extravagant  wage  settlements. 
Otherwise,  people  have  no  real  reason  to  ad- 
here to  the  standard. 

That  doesn't  mean  wage  Increases  should 
be  uniform.  Short  of  wage  and  price  con- 
trols, which  don't  endure  except  during 
periods  of  national  emergency,  a  democratic 
government  cannot  police  every  wage  agree- 
ment in  the  country.  At  best,  guidelines  can 
only  create  a  sense  of  proportion. 

Around  a  general  wage  standard,  larger 
Increases  may  be  Justified  by  higher  produc- 
tivity Increases:  lower  Increases  ought  to 
result  from  lower  productivity  or  fierce 
competition  Labor  unions  and  companies 
that  have  the  market  power  to  Ignore 
such  pressures  ought,  at  least,  to  be 
seen  as  causing  both  more  Inflation  and  lower 
growth.  Only  then  is  anyone  likely  to  ask 
fundamental  questions  of  why  such  market 
power  should  continue. 

The  choices  cannot  forever  be  wished  away : 
High  inflation  is  now  pushing  the  country 
Into  slowdown  and  recession.  Ultimately, 
someone  Is  going  to  have  to  be  honest  with 
the  public.  Carter  has  not  been,  but,  to  be 
fair,  there  Is  not  a  politician  of  national  stat- 
ure— not  Edward  Kennedy,  not  John  Con- 
nally,  not  Ronald  Reagan — who  is,  either,^ 


ORDER  OF  BUSINESS 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  a  very 
serious  situation  is  developing  in  New 
Hampshire  and  the  Northeast. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  there  is 
no  business  pending  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor may  speak  for  not  to  exceed  5  min- 
utes notwithstanding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  I  thank  the  Senator. 

(The  remarks  of  Mr.  Dtjukin  at  this 
point  In  connection  with  the  Introduction 
of  legislation  are  printed  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 

Mr.  DURKIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoREN  1 .  Without  objection,  it  is  so 
ordered. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  housing  bills  on  the  cal- 
endar. Calendar  Order  No.  155,  S.  903. 
Mr.  Stewart  is  here  and  is  ready  to  man- 
age that  bill.  I  would  propose  that  the 
Senate  come  in  tomorrow  at,  say,  11 
o'clock.  We  will  have  one  special  order, 
probably  have  some  morning  business, 
and  then  by  noon  be  ready  to  proceed 
with  that  bill. 

I  understand  it  will  only  take  20  or  30 
minutes  on  that  bill.  There  should  not 
be  much  difficulty  with  it. 

There  is  another  housing  bill.  Calendar 
Order  No.  169.  which  could  follow  that 
bill,  and  that  piece  of  legislation  should 
not  require  too  long. 

On  the  third  housing  bill,  which  Mr. 
Williams  will  manage,  the  major  hous- 
ing bill.  Calendar  Order  No.  176,  we 
could  be  ready,  probably,  by  1  o'clock  or 
a  little  after  on  that  bill. 

So  that  I  would  propose  those  three 
measures  for  the  business  for  tomorrow. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Garn)  is  the  ranking  member  of  the 
jurisdictional  committee.  He  is  not  here. 
He  is  on  his  way  to  another  place  to  en- 
gage in  an  important  debate  with  an- 
other Member  of  the  Senate  on  the  SALT 
treaty. 

I  would  hope  we  could  forgo  sched- 
uling those  three  items  until  we  con- 
vene in  the  morning. 

Originally,  as  the  majority  leader 
knows,  these  items  had  notations  from 
our  side  with  the  request  that  they  be 
held  until  after  the  disposition  of  the 
military  construction  bill.  The  distin- 
guished Senator  from  Texas  has  released 
us  from  that  responsibility,  and  we  are 
prepared  to  proceed,  except  I  cannot 
reach  the  Senator  from  Utah  to  try  to 
clear  it  with  him. 

I  would  represent  to  the  majority 
leader  that  I  will  try  later  this  evening 
to  reach  Senator  Garn  and  urge  him  to 
be  present  and  prepared,  because  I  know 
the  problem  the  majority  leader  has  in 
trying  to  find  suitable  business  for  the 
Senate  tomorrow. 

But  I  hope  the  majority  leader  could 
leave  the  record  in  this  shape,  with 
everyone  on  notice  it  is  the  intention  in 
the  morning  to  do  this,  and  then  give  me 
an  opportunity  to  discuss  the  matter 
with  our  ranking  member. 

Mr.  ROBERT  C.  BYRD.  I  wUl  do  that, 
and  I  hope  the  distinguished  minority 
leader  will  be  able  to  work  this  out  with 
Mr.  Garn. 


The  Senate  just  simply  carmot  af- 
ford to  be  stalled.  The  managers  on  my 
side  of  the  aisle  are  ready  to  go  with  the 
housing  bills,  they  are  ready  to  go  with 
the  military  construction.  The  distin- 
guished Senator  from  Texas  does  not 
want  to  go  with  the  military  con- 
struction until  Monday.  It  is  all  right 
with  me  to  wait  until  Monday,  but  I 
have  a  responsibility  to  try  to  keep  the 
Senate  busy  until  then  and,  in  an  effort 
to  try  to  cooperate  with  the  Senator 
from  Texas,  I  am  trying  to  get  the  hous- 
ing bills  up. 

As  I  say,  the  people  on  my  side  who 
manage  the  bills  arc  ready,  they  are 
willing,  and  they  are  able. 

The  holds  on  the  nomination,  the 
one  nomination  on  the  calendar,  Mr. 
Frank  Reiche,  of  New  Jersey,  all  the 
holds  are  on  the  other  side  of  the  aisle, 
between  20  and  30  holds,  and  that  can- 
not be  held  up  forever. 

So  I  say  to  the  distinguished  minor- 
ity leader  that  I  appreciate  his  co- 
operation, but  come  tomorrow  we  are 
just  going  to  have  to  go  with  our  busi- 
ness. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

If  he  will  yield  further,  I  am  especial- 
ly grateful  that  he  would  agree  to  my  re- 
quest that  we  leave  the  matter  in  this 
state  until  in  the  morning,  and  I  will 
make  every  effort  to  try  to  schedule 
these  items  and  to  work  with  him  to 
provide  suitable  business  for  the  Senate 
for  the  balance  of  this  week. 

Mr.  TOWER.  If  the  Senator  will  yield, 
am  I  to  understand  that  the  only  bills 
on  the  calendar  are  those  on  which  Re- 
publicans have  holds? 

The  Senator  has  gone  through  a 
litany  of  bills  and 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  yield  for  that. 

I  will  say  to  the  distinguished  Sena- 
tor, I  know  aoout  as  much  as  anybody 
knows  about  the  calendar. 

Mr.  TOWER.  I  was  just  asking  for 
information. 

Mr.  ROBERT  C.  BYRD.  I  was  just 
saying,  there  are  bills  on  the  calendar 
we  cannot  go  with  because  of  budget 
waivers,  there  are  bills  we  cannot  go 
with  which  are  waiting  on  House  bills, 
there  are  bills  we  cannot  go  with  be- 
cause of  the  fact  the  administration  Is 
sending  up  new  data,  and  if  the  Sena- 
tor wants  me  to  go  down  the  entire 
litany,  I  can  explain  one  by  one  what 
the  problem  is. 

I  will  enumerate  the  bills  we  can  go 
on.  The  housing  bills,  the  nuclear  regu- 
latory bin,  the  military  construction  bill, 
and  the  nomination.  Come  next  week, 
some  of  these  bills  will  be  open.  There 
will  be  appropriations  bills  ready,  but 
as  of  now,  I  have  outlined  those  avail- 
able. 

Mr.  TOWER.  I  am  not  trying  to 
needle  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  can  stand 
a  little  needling. 

Mr.  TOWER.  I  think  the  Senator  from 
West  Virginia  knows  the  Senator  from 
Texas  never  needled  him  about  any- 
thing. 


Mr.  ROBERT  C.  B'YRD.  Of  course 
not.  He  is  not  doing  that  now. 

I  am  simply  answering  the  Senator's 
question. 

Mr.  BAKER.  I  thought  it  was  better 
before.  I  wonder  if  we  can  discontinue 
at  this  point. 

Mr.  TOWER.  If  the  Senator  will  yield. 
I  am  sorry  I  opened  my  big  fat  mouth. 

Mr.  ROBERT  C.  BYRD.  All  right. 

I  will  accede  to  the  distinguished  mi- 
nority  leader's   request. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal be  approved  to  date. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECESS  TO  U  AJVI. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECESS  FROM  WEDNES- 
DAY, JULY  11,  1979,  TO  10  A.M.  ON 
THURSDAY.  JULY  12,  1979 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow. 
it  stand  in  recess  until  the  hour  of  10 
o'clock  on  Thursday  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECESS  FROM  THURS- 
DAY, JULY  12,  1979.  TO  10  AJkI.  ON 
FRIDAY,  JULY  13,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Thurs- 
day, it  stand  in  recess  until  the  hour  of 
10  o'clock  on  Friday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  FRIDAY, 
JULY  13,  1979,  TO  9  A.M.  ON  SATUR- 
DAY, JULY  14,  1979 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Friday, 
it  stand  in  recess  until  9  o'clock  on  Satur- 
day morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  I  would  if  I  could. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONVENING  OF  THE 
SENATE  AT  10  A.M.  ON  MONDAY. 
JULY  16,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
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Senate  meets  on  Monday,  it  meet  fol- 
lowing a  recess,  and  that  it  convene  at 
10  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      RECOGinTION      OF 
SENATOR  BENTSEN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  asic  unanimous  consent  that  on  tomor- 
row, after  the  two  leaaers  have  been  rec- 
ognized under  the  standing  order.  Mr. 
Bentsen  be  recognized  for  not  to  exceed 
15  minutes.  

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  state  for  the  benefit  of  the 
managers  of  the  bills  on  my  side  of  the 
aisle.  I  would  like  for  them  to  be  ready 
and  be  available  to  proceed  with  Calen- 
dar Order  No.  155,  S.  903;  Calendar  Or- 
der No.  169.  S.  1064:  Calendar  Order  No. 
176.  S.  1149;  Calendar  Order  No.  195.  S. 
1020:  Calendar  Order  No.  226,  S.  1319, 
the  military  construction  authorization 
bill. 

I  would  hope  our  managers  will  be 
ready  to  go  with  those  measures  because 
the  Senate  has  a  responsibility  to  get 
on  with  the  business  of  the  people  and 


tomorrow   morning   I  hope   that  these 
items  will  be  cleared. 

I  hope  also  that  the  Senate  will  be  able 
to  proceed  not  only  tomorrow,  but  also 
Thursday  and  Friday  and  Saturday. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess  until  11  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to ;  and  at  6 :  29 
p.m.  the  Senate  recessed  until  tomorrow. 
Wednesday,  July  11,  1979,  at  11  a.m. 


HOUSE  OF  REPRESENTATIVES— raesrfaj/,  July  10,  1979 


The  House  met  at  12  o'clock  noon. 

Rev.  William  R.  Downing.  Ph  D  .  D  D  . 
pastor.  Lakewood  Baptist  Church. 
Sunnyvale.  Calif.,  offered  the  following 

prayer: 

Almighty  God,  our  creator,  lawgiver, 
moral  governor  and  sustainer;  of  whom, 
through  whom  and  to  whom  are  all 
things,  we  thank  Thee  for  Thy  great 
mercies  to  us  as  a  people. 

We  now  beseech  Thee  for  Thy  guid- 
ance. Grant  wisdom  and  mercy  to  this. 
our  representative  assembly,  as  it  meets 
this  day.  Guide  this  House.  O  Lord,  as 
It  represents  our  people  and  conducts  the 
business  of  our  country. 

Continue  to  be  merciful  is  our  prayer, 
which  we  ask  in  the  name  of  Jesus  Christ 
our  Lord.  Amen. 


and  the  fine  job  he  did  with  the  invoca- 
tion, because  Reverend  Downing  is  my 
brother-in-law  He  and  his  family  are 
here  visiting  with  us.  We  really  appreci- 
ate him  being  with  us. 


the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
FUQUA,  Harkin,  Flippo,  and  Watkins. 
Mrs.  BouQUARD,  and  Messrs.  Nelson, 
Wydler.   Winn,  and  Goldwater. 


THE  JOURNAL 

The  SPEAKER  The  Chair  has  ex- 
amined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  failed  to  agree  to  Senate 
Resolution  140.  entitled  "Resolution 
Disapproving  Reorganization  Plan  Num- 
bered 2.". 


COMMUNICATION  FROM  SECRE- 
TARY OF  DEPARTMENT  OF 
ENERGY 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Secretary  of  the  Department  of  Energy, 
which  was  read  and  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  ordered  to  be  printed: 

Department  or  Energy, 
Washington.  DC,  July  9.  1979. 
Hon.  Thomas  P.  O'Neill.  Jr  . 
Speaker    of    the    House    of    Representatives. 
Washington  D  C 
Dear  Mr.  Speaker:   At  the  request  of  the 
President,  there  Is  herewith  submitted  to  the 
House  of  Representatives  all  the  data  called 
for   In   Hou'^e   Resolution   291.   which   passed 
the  Hou^e  on  June   15,   1979    In  addition  to 
the  material  transmitted  under  cover  of  this 
letter,  each  Member  of  the  House  of  Repre- 
.sentatlves  receives  the  Monthly  Enercry  Re- 
view, the  Monthly  Petroleum  Stitlstlcs  Re- 
port and  the  Quarterly  Report  to  Congress, 
all  routinely  prepared  and  provided  by  the 
Department  of  Energy 
Sincerely. 

James  R   Schlesincer. 

Secretary 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2676,  ENVIRONMENTAL  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION  AUTHORIZA- 
TION ACT  OF  1980. 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  iH.R.  2676  >  to  authorize 
appropriations  for  environmental  re- 
search, development,  and  demonstrations 
for  the  fiscal  year  1980.  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs 
FUQUA.  Ambro,  Brown  of  California. 
Blanchard,  Walker,  and  Ritter. 


REV.  WILLIAM  R.  DOWNING 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  MICA.  Mr.  Speaker.  I  would  like 
to  take  a  brief  moment  and  say.  'Thank 
you,  and  welcome."  to  our  guest  chaplain 
today,  the  Reverend  William  Downing. 

Reverend  Downing  comes  from  Cali- 
fornia, and  being  a  Florldian  I  take 
special  note  in  welcoming  him  here  today 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1786.  NASA  AUTHORIZATION. 
1980 

Mr.  FUQUA.  Mr  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  iH.R.  178S>  to  authorize 
appropriations  to  the  National  Aeronau- 
tics and  Space  Administration  for  re- 
.search  and  development,  construction 
of  facilities,  and  research  and  program 
management,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 


CONFERENCE  REPORT  ON  H.R.  2729. 
NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT  FOR  FISCAL 
YEAR  1980 

Mr.  FUQUA  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  2729)  to  authorize  appro- 
priations for  activities  of  the  National 
Science  Foundation,  and  for  other 
purposes : 
Conference  Rsport  (H.  Reft.  No.  98-321) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2729)  to  authorize  appropriations  for  activi- 
ties of  the  National  Science  Foundation,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  □    1407  is  2:07  pjn. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  Ueu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "National 
Science  Foundation  Authorization  Act  for 
Fiscal  Year   1980'. 

Sec.  2.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  National  Science 
Foundatlcn  for  the  fiscal  year  1980  for  the 
following  categories: 

( 1 )  Mathematical  and  Physical  Sciences 
and  Engineering,  $293,400,000. 

(2)  Afitrunomlcal,  Atmospheric,  Earth, 
and  Ocean  Silences,  $241,500,000. 

(3)  United  States  Antarctic  Program, 
$55,000,000. 

(4)  Biological,  Behavioral,  and  Social 
Sciences.  $170,000,000. 

(5)  Science  Education  Programs. 
$86,200,000. 

(6)  Applied  Science  and  Research  Appli- 
cations. $68,700,000. 

(7)  Scientific.  Technological,  and  Inter- 
national Affadrs,  $27,300,000. 

(8)  Program  Development  and  Manage- 
ment. $59,600,000. 

(b)  Of  the  total  amount  authorized  under 
subsection   (a)  (6)  — 

(1)  $750,000  is  authorized  for  a  program 
of  education  in  appropriate  technology: 

(2)  $2,050,000  is  authorized  for  the  pro- 
gram Ethics  and  Values  In  Science  and 
Technology;  and 

(31  $2,250,000  Is  authorized  fcr  the  pro- 
gram Mlntwltles.  Women  and  the  Handi- 
capped in  Science. 

(c)  Of  the  total  amount  authorized  under 
subsection  (a)(6)  — 

il)  $21,800,000  is  authorized  for  the  pro- 
gram of  Earthquake  Hazards  Mitigation; 

(2)  $2,600,000  is  authorized  for  the  pro- 
gram of  Science  and  Technology  to  Aid  the 
Handicapped; 

(3)  $2,000,000  Is  authorized  for  a  program 
in  appropriate  technology;  and 

(4)  not  less  than  12.5  per  centum  shall  be 
expended  to  small  business  concerns. 

(d)  Of  the  total  amount  authorized  under 
subsection  (a)(7).  $1,500,000  Is  authorized 
for  the  State  Science.  Engineering,  and  Tech- 
nology program. 

(e)  Of  the  amount  authorized  under  sub- 
sections (a)  (l),(a)  (2),  and  (a)(4)  for  equip- 
ment and  Instrumentation,  not  less  than  4 
per  centum  shall  be  available  for  grants  to 
two  and  four  year  colleges  for  equipment  and 
Instrumentation  costing  $25,000  or  less. 

Sec.  3.  Appropriations  made  under  the  au- 
thority provided  In  sections  2  and  5  shall 
remain  available  for  obligation,  for  expendi- 
ture, or  for  obligation  and  expenditure  for 
periods  specified  in  the  Acts  making  the 
appropriations. 

Sec.  4.  Prom  appropriations  made  under 
the  authority  provided  in  this  Act,  not  more 
than  $3,600  may  be  used  for  ofBclal  consul- 
tation, representation,  or  other  extraordinary 
expenses  upon  the  determination  of  the  Di- 
rector of  the  National  Science  Foundation, 
and  his  determination  shall  be  final  and  con- 
clusive upon  the  accounting  officers  of  the 
Government. 

Sec.  5.  In  addition  to  the  sums  authorized 
by  section  2,  not  more  than  $6,000,000  Is  au- 
thorized to  be  appropriated  for  the  fiscal 
year  1980  for  expenses  of  the  National  Sci- 
ence Foundation  Incurred  outside  the  United 
States,  to  be  paid  for  in  foreign  currencies 
that  the  Treasury  Department  determines  to 
be  excess  to  the  normal  requirements  of  the 
United  States. 

Sec.  8.  Funds  may  be  transferred  among 
the  categories  listed  in  section  2(a),  but 
neither  the  total  funds  transferred  from  any 
category  nor  the  total  funds  transferred  to 
any  category  may  exceed  10  per  centum  of 
the  amount  authorized  for  that  category  In 
section  a  (a)  unless — 


(1)  thirty  calendar  days  on  each  of  which 
at  least  one  House  of  Congress  Is  In  session 
have  passed  alter  the  Director  of  the  National 
Science  Foundation  or  his  designee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  President  of  the  Senate, 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives,  and  to  tr.e 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  written  report  containing  a 
full  and  complete  explanation  of  the  trans- 
fer involved  and  the  reason  for  It,  or 

(2)  before  the  expiration  of  the  thirty  days 
both  the  Committee  on  Science  and  Tech- 
nology of  the  House  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
have  written  to  the  Director  to  the  eSect  that 
they  have  no  objection  to  the  proposed  trans- 
fer. 

Sec.  7.  In  partial  fulfillment  of  the  estab- 
lished statutory  requirement  that  the  Na- 
tional Science  Foundation  evaluate  the 
status  of  and  current  and  projected  need  for 
scientific  resources  (section  3(a)  (5)  and  (6) 
of  Public  Law  81-507,  as  amended)  the  Na- 
tional Science  Foundation  shall  develop  in- 
dices, correlates,  or  other  suitable  measures 
or  Indicators  of  the  status  of  scientific  in- 
strumentation In  the  United  States  and  of 
the  current  and  projected  need  for  scientific 
and  technological  Instrumentation. 

Sec.  8.  The  National  Science  Foundation 
shall  conduct  a  Flood  Hazard  Mitigation 
Study  and  shall  report  to  the  Congress  with 
specific  program  recommendations  by  the  end 
of  the  fiscal  year  1980. 

Sec.  9.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  the  Director 
of  the  National  Science  Foundation  shall 
keep  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Commit- 
tee on  Science  and  Technology  of  the  House 
of  Representatives  fully  and  currently  In- 
formed with  respect  to  all  of  the  activities  of 
the  National  Science  Foundation. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same. 

Don  PtjQtJA, 

Oeoege  E.  Bbown,  Jr., 

James  H.  Schettzr, 

Tom  Hakkin, 

John  W.  Wydler, 

Harold  C.  Hollenbeck, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Harrison  A.  Williams,  Jr., 

Claiborne  Pell, 

Gatlord  Nelson, 

Alan  Cranston, 

Richard  S.  Schweixes, 

Jacob  K.  Javits, 

Orrin  O.  Hatch, 

Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Hotises  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2729)  to  authorize  appropriations  for  activi- 
ties of  the  National  Science  Foundation,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

The  amendment  of  the  Senate  struck  out 
all  after  the  enacting  clause  in  the  House  bill 
and  substituted  new  language.  The  commit- 
tee of  conference  agreed  to  accept  the  Senate 
amendment  with  certain  amendments  and 
stipulations  proposed  by  the  conferees. 

"The  National  Science  Foundation  request- 
ed authorization  in  the  amount  of  $1,000,- 
000,000  for  Fiscal  Tear  1980,  plus  $6,000,000 
In  excess  foreign  currencies.  The  House  au- 


thorized $003,340,000  and  $6,000,000  in  ( 
foreign  currencies.  The  respectlTe  Senate 
flgtires  were  $1,003,600,000  and  $6,000/mo. 
The  committee  of  conference  recommentled 
$1,001,700,000  plus  $6,000,000  In  excess 
foreign  currencies.  This  total  amount  of 
$1,007,700,000  is  $8,360,000  mere  than  author- 
ized by  the  House  and  $1,800,000  less  than 
authorized  by  the  Senate  for  Fiscal  Year  1080. 

1.  For  Mathematical  and  Physical  Sciences 
and  Engineering  the  budget  request  of  the 
National  Science  Foundation  was  $306,650.- 
000.  The  House  authorized  «S03.37O,OOO  and 
the  Senate  authorized  $206,660,000.  Tbe  con- 
ferees agreed  on  $203,400,000. 

2.  For  Astronomical.  Atmcqihertc,  Earth, 
and  Ocean  Sciences  tbe  budget  request  of 
the  National  Science  Foundation  was  $243,- 
350,000.  The  House  authorized  $241,470,000 
and  tbe  Senate  authorized  $243,360,000.  The 
conferees  agreed  on  $241,600,000. 

3.  For  the  United  States  Antarctic  Program 
the  House,  the  Senate,  and  the  conferees  ap- 
proved the  budget  request  of  the  National 
Science  Foundation  of  $66,000,000. 

4.  For  Biological,  Behavioral,  and  Social 
Sciences  the  budget  request  of  the  National 
Science  Foundation  was  $173,500,000.  Tbe 
House  authorized  $168,000,000  and  the  Senate 
authorized  $175,500,000.  The  conferees  agreed 
on  $170,000,000.  The  conferees.  In  consider- 
ing the  large  difference  in  the  House  and 
Senate  authorizations  for  this  category  were 
convinced  that  need  for  Improved  under- 
standing in  the  biological,  Isehavloral,  and 
social  sciences  is  particularly  pressing — espe- 
cially in  the  brain  and  cognitive  sciences — 
and  consequently  the  agreed  amount  Is  some- 
what closer  to  the  authorization  of  the 
Senate  than  that  of  the  Hotise. 

Under  the  three  categories  of  Mathemati- 
cal and  Physical  Sciences  and  Engineering; 
Astronomical,  Atmospheric,  Earth  and  Ocean 
Sciences;  and  Biological,  Behavioral,  and 
Social  Sciences,  the  budget  request  of  tbe 
National  Science  Foundation  anticipated 
that  slightly  over  $80  million  would  be  used 
for  research  Instnunentation  and  equipment. 
The  Senate  bUl  stipulated  that  not  less 
than  10  percent  of  that  amount  be  avaUable 
for  grants  to  two  and  four  year  colleges  for 
equipment  and  Instrumentation  costing 
$25,000  or  less.  The  House  bill  had  no  com- 
parable provision.  The  conferees  agreed  that 
the  Senate  provision  should  l>e  retained, 
with  a  reduction  of  the  amount  from  10 
percent  to  4  percent.  The  conferees  expect 
that  this  provision  wlU  result  In  about  $3 
million  being  obligated  by  NSF  to  two  and 
four  year  colleges  for  equipment  and  instru- 
mentation costing  $25,000  or  less  In  fiscal 
year  1980.  In  fiscal  year  1979  tbe  Founda- 
tion's obligations  In  a  program  it  has  estab- 
lished for  such  grants  are  expected  to  be 
$1  million.  Since  this  Is  a  new  program  in 
fiscal  year  1979  and  is  improved,  tbe  con- 
ferees agreed  that  the  Foundation  should 
establish  a  means  to  monitor  the  use  of 
program  funds  to  be  sure  that  research  Is, 
in  fact,  being  accomplished  with  equipment 
and  instrumentation  provided  through  tbe 
program. 

5.  For  Science  Education  Programs  the 
bud<^et  request  of  the  National  Science  Foun- 
dation WSLS  $84,700,000.  The  House  and  Sen- 
ate both  authorized  $86,200,000,  and  tbe  con- 
ferees agreed  on  that  amount. 

Of  the  total  amount  authorized  for  Sci- 
ence Education  Programs  and  Applied  Sci- 
ence and  Research  Applications,  the  House 
bill  stipulated  that  $4,500,000  should  be 
authorized  for  a  program  of  research  and 
education  in  appropriate  technology;  the 
House  report  clarified  that  $1,600,000  of  this 
should  be  used  in  Science  Education  Pro- 
grams. There  was  no  Foundation  request  for 
an  appropriate  technology  program,  and  the 
Senate  bill  had  no  comparable  provision.  The 
conferees  agreed  that  of  the  $86,200,000  au- 
thorized  for    Science   Education   Programs, 
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»750.000  should  be  authorized  for  a  program 
of  education  In  appropriate  technology 

Of  the  »86.2CO.00O  authorized  for  Science 
Education  Programs,  the  Senate  bill  stipu- 
lated that  »2.300.000  should  be  available  for 
the  program  "Ethics  and  Values  In  Science 
and  Technology",  but  there  was  no  compara- 
ble provision  In  the  House  bill  The  Founda- 
tlons  request  for  that  program  was  $1,300- 
000.  The  conferees  agreed  that  »2.050.000 
should  be  authorized  for  the  program. 

Of  the  »86.200.000  authorized  for  Science 
Education  Programs,  the  Senate  bill  stipu- 
lated that  $2,500,000  should  be  available  for 
the  program  "Minorities.  Women  and  the 
HandlcapF>ed  In  Science",  but  there  was  no 
comparable  provision  In  the  House  bill  The 
Foundation's  request  for  that  proeram  was 
•2.000,000.  The  conferees  agreed  that  $2,250  - 
000  should  be  authorized  for  the  program 
Although  an  Increase  In  the  Minorities.  Wom- 
en and  the  Handicapped  In  Science  pro- 
gram has  been  provided,  the  conferees  note 
that  the  program  Is  still  very  modest,  and 
other  targeted  approaches  to  the  problems 
this  program  addresses  may  be  desirable 

6.  For  Applied  Science  and  Research  Ap- 
plications the  budget  request  of  the  National 
Science  Foundation  was  $62,400,000  The 
House  authorized  $70,900,000  and  the  Senate 
authorized  $62,400,000.  The  conferees  agreed 
on  $68,700,000. 

Of  the  amount  authorized  for  Applied  Sci- 
ence and  Research  Applications,  the  House 
bill  stipulated  that  $22,800,000  would  be  au- 
thorized for  the  program  of  Earthquake  Haz- 
ards Mitigation,  but  the  Senate  bill  had  no 
comparable  provision.  The  Foundations  re- 
quest for  that  program  was  $18,300,000  "Hie 
conferees  agreed  that  $21,800,000  should  be 
authorized  for  the  program 

Of  the  amount  authorized  for  Applied  Sci- 
ence and  Research  Applications,  the  House 
bill  stipulated  that  $2,800,000  would  be  au- 
thorized for  the  program  of  Science  and 
Technology  to  Aid  the  Handicapped,  but  the 
Senate  bill  had  no  comparable  provLslon  The 
Foundation's  request  for  that  proeram  was 
$1,800,000  The  conferees  agreed  that  $2,600.- 
OCO  should  be  authorized  for  that  program 

Of  the  total  amount  authorized  for  Science 
Education  Programs  and  Applied  Science  and 
Research  Applications,  the  House  bill  stipu- 
lated that  $4,500,000  should  be  authorized 
for  a  program  of  research  and  education  In 
appropriate  technology;  the  House  report 
clarified  that  $3,000,000  of  this  should  be 
used  In  Applied  Science  and  Re.^earch  Appli- 
cations. There  was  no  Foundation  request 
for  an  appropriate  technology  program,  and 
the  Senate  bill  had  no  comparable  provision 
The  conferees  agreed  that  of  the  $68,700,000 
authorized  for  Applied  Science  and  Research 
Applications,  $2,000,000  should  be  authorized 
for  a  prcgram  In  appropriate  technology 

Of  the  amount  authorized  for  Applied  Sci- 
ence and  Research  Applications,  the  Senate 
bill  stipulated  that  not  less  than  12  5  percent 
should  be  expended  to  small  business  con- 
cerns. The  House  bUl  had  no  comparable 
provision.  The  conferees  agreed  to  adopt  the 
Senate  provision. 

7.  For  Scientific,  Technological,  and  Inter- 
national Affairs  the  budget  request  of  the 
National  Science  Foundation  was  $25,800,000 
The  House  authorized  $28,800,000  and  the 
Senate  authorized  $25,800,000.  The  conferees 
agreed  on  $27,300,000. 

Of  the  amount  authorized  for  Selentlflc. 
Technological  and  International  Affairs,  the 
House  bill  stipulated  that  $3,000,000  should 
be  authorized  for  the  State  Science,  Engi- 
neering, and  Technology  program.  There  was 
no  Foundation  request  for  this  prcgram.  and 
the  Senate  bill  had  no  comparable  provision 
The  conferees  agreed  that  cf  the  $27,300,000 
authorized  for  Scientific.  Technological,  and 
International  Affairs,  $1,500,000  should  be 
authorized  for  the  State  Science,  Engineering. 
ftnd  Technology  program. 


8  For  Program  Development  and  Manage- 
ment the  House,  the  Senate,  and  the  confer- 
ees approved  the  budget  request  of  the 
National  Science  Foundation  of  $58,600,000 
Section  3— Obligation  Limitation 

Section  3  Is  Identical  in  purpose  to  section 
3  of  the  House  bill  and  section  4  of  the 
Senate  bill. 

Section  4 — Consultation    and    Extraordinary 
Expense  Limitation. 

The  authorization  request  of  the  National 
Science  Foundation  asked  for  authority  to 
use  $2,500  for  consultation  and  extraordinary 
expenses  at  the  discretion  of  the  Director. 
The  Hou=e  authorized  $5,000  and  the  Senate 
authorized  $2,500  The  conferees  agreed  on 
$3,500 

Section  5 — Special  Foreign  Currency  Author- 
ization. 

For  expenses  incurred  outside  the  United 
States  to  be  paid  for  in  foreign  currencies 
determined  to  be  in  excess  to  the  normal 
requirements  of  the  United  States,  the  House, 
the  Senate,  and  the  conferee^  approved  the 
budget  request  of  the  National  Science  Foun- 
dation of  $6,000,000 
Section  6 — Transfer  Limitation. 

Section  6  is  identical  in  purpose  to  section 
6  of  the  House  bill  and  section  7  of  the 
Senate  bill  Language  specifying  periods  of 
time  In  this  .section  hsis  been  clarified  from 
both  the  House  bill  and  the  Senate  bill 
Section  7 — Instrumentation  Studies 

The  House  bill  contained  a  provision  re- 
quiring the  National  Science  Foundation  to 
develop  measuree  of  the  status  of  and  needs 
for  scientific  instrumentation  in  the  United 
States  The  Senate  bill  included  no  com- 
parable provision  The  conferees  agreed  to 
adopt  the  House  provision 
Section  8 — Flood  Hazard  Mitigation  Study. 

The  House  bill  contained  a  provision  re- 
quiring the  National  Science  Foundatloti  to 
conduct  a  flood  hazard  mitigation  study  and 
report  to  the  Congress  by  the  time  of  the 
fiscal  year  1981  budget  submission  to  Con- 
gress The  Senate  bill  Included  no  compara- 
ble provision  The  conferees  agreed  to  adopt 
the  Hou=e  provision  with  an  extension  of 
the  time  allowed  to  the  end  of  fiscal  year 
1980  to  permit  more  careful  and  thorough 
consideration. 

The  conferees  wish  to  emhpsislze  that  this 
study  should  not  duplicate  any  activities  of 
other  Federal  agencies  In  performing  the 
study  there  should  be  full  participation  of 
other  agencies  which  are  concerned  with 
flood  hazards,  including  the  Federal  Emer- 
gency Management  Agency,  the  Corps  of 
Engineers,  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  the  Water  Re- 
sources Council  The  report  of  the  study  shall 
Include  recommendations  for  Federal  pol- 
icies, for  action  by  Federal  agencies,  and  for 
action  by  other  .sectors  of  society.  A  broadly 
constituted  external  advisory  group  shall  be 
assembled  to  assist  in  the  study 
,Sectlon  9 — Information  Requirement. 

The  Senate  bill  included  a  provision  re- 
quiring the  Foundation  to  keep  its  Congres- 
sional oversight  committees  fully  and  cur- 
rently Informed  with  respect  to  all  of  the 
activities  of  the  Foundation.  The  House  bill 
contained  no  comparable  provision.  The  con- 
ferees agreed  to  adopt  the  Senate  provision. 

PROGRAM  INSTRUCTIONS 

Resource  Centers  for  Science  and 
Engineering 
The  budget  request  of  the  National  Science 
Foundation  included  a  request  for  $3,800,000 
for  Resource  Centers  for  Science  and  En- 
gineering as  one  of  its  Science  Education 
programs.  The  purpose  of  the  Resource  Cen- 
ters  is  to  promote  Increased  participation  in 
science  and  engineering  by  minorities  and 
persons   from   low-Income   families  through 


the  establishment  of  multl-actlvlty  centers 
at  universities  with  substantial  minority  en- 
rollment. One  Resource  Center  has  already 
been  established  with  funds  provided  In  fis- 
cal year  1978.  A  second  Center  Is  expected 
to  be  started  with  fiscal  year  1979  funds,  and 
the  Foundation's  request  Is  Intended  to  be 
sufficient  to  start  a  third  center  In  fiscal  year 
1980. 

In  the  House  report  on  the  bill  the  Com- 
mittee on  Science  and  Technology  Indicated 
that  it  remained  unconvinced  of  the  sound- 
ness of  the  Centers  concept.  The  Committee 
recommended  that  the  funds  requested  for 
the  Resource  Centers  be  used  for  other 
minority  programs  and  that  an  evaluation 
of  the  existing  Centers  be  undertaken  before 
the  establishment  of  any  more  Centers.  In 
the  Senate  report  on  the  bill,  the  Committee 
on  Labor  and  Human  Resources  endorsed  the 
Resource  Centers  program.  Indicating  that 
It  vie  AS  the  Resource  Centers  concept  as  an 
important  adjunct  to  NSF's  efforts  to  pro- 
vide increased  opportunities  for  minorities 
and  students  from  low  Income  families  to 
gain  access  to  science  careers. 

The  conferees  agreed  that  the  Foundation's 
request  for  the  Resource  Centers  should  be 
approved  for  fiscal  year  1980.  but  that  be- 
yond 1980  no  further  Resource  Centers 
should  be  established  until  an  evaluation 
of  the  three  Centers  has  been  undertaken  by 
the  Foundation  and  has  Indicated  how  well 
the  Centers  concept  Is  working  and  whether 
the  establishment  of  more  centers  would  be 
desirable. 
Science  Faculty  Professional  Development 

The  budget  request  of  the  National  Science 
Foundation  included  a  request  for  $2,100,000 
for  Science  Faculty  Professional  Development 
as  o.ie  of  Its  Science  Education  programs.  In 
fiscal  yeej-  1979,  with  the  same  amount  of 
money,  the  program  Is  enabling  84  under- 
graduate faculty  members  to  pursue  research 
or  study  In  universities  or  industrial  labora- 
tories for  three  to  twelve  months,  as  well  as 
allowing  shorter  stays  in  Industry  for  a  num- 
ber of  undergraduate  faculty  members.  In  fis- 
cal year  1980  the  Foundation  Indicated  It  In- 
tends to  redirect  the  program  to  two  com- 
ponents: Institutes  and  conferences,  and  In- 
dustrial research  participation.  In  the  re- 
directed form  about  500  undergraduate  fac- 
ulty members  would  participate  for  one  to 
three  months. 

In  the  House  report  on  the  bill  the  Com- 
mittee on  Science  and  Technology  required 
that  the  Science  Faculty  Professional  Devel- 
opment program  should  not  be  so  restruc- 
tured and  that  the  funding  made  available 
for  year-long  awards  to  Individuals  should 
not  be  less  than  that  expended  for  the  same 
purpose  In  FY  1979.  In  the  Senate  report  on 
the  bill  the  Committee  on  Labor  and  Human 
Resources  suggested  that  the  Foundation 
consider  awarding  no  less  than  one-half  of 
the  funds  for  the  program  for  one-year  study 
and  research  opportunities  and  the  re- 
mainder for  shorter  more  focused  activities. 
The  Senate  Committee  further  directed  the 
Foundation  to  report  the  results  of  its  assess- 
ment of  the  two  approaches. 

The  conferees  agreed  to  direct  the  Founda- 
tion as  follows: 

Of  the  •3.1  minion  allocated  for  the  Sci- 
ence Faculty  Professional  Development  Pro- 
grajm,  no  more  than  30%  shall  be  used  to 
establish  a  pilot  program  of  Institutes  and 
Conferences  as  proposed  by  the  NSF.  The  re- 
mainder of  the  fimds  shall  be  used  to  provide 
3-13  month  leaves  at  academic  institutions  or 
industries  for  joUege  level  faculty  members. 
Awards  for  the  3-13  month  leaves  should  be 
made  on  the  basis  of  the  merit  at  the  appli- 
cation, with  no  predetermination  to  use  a 
fixed  amount  for  applicants  wishing  to  be 
placed  in  academic  institutions  or  a  fixed 
amount  for  applicants  wishing  to  be  placed 
In  Industries. 

Over  the  next  year  the  NSF  should  under- 
taice  a  compr«henaive  study  of  the  two  pro- 
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grams  Including  extensive  consultation  with 
those  faculty  members  who  have  participated 
or  potentially  might  participate  In  the  pro- 
gram. The  results  of  this  study  should  be 
presented  to  Congress  with  the  fiscal  year 
1981  funding  request  for  each  program. 

Don  Puqua, 

Oeobce  E.  Bbown,  Jr., 

James  H.  ScHirtrEB. 

Tom  Habkin, 

John  W.  Wtdleb, 

Habold  C.  Hollenbeck, 
Managers  on  the  Part  of  the  House. 

Edwako  M.  Keknedt, 

Harrison  A.  Williams,  Jr., 

CuiiBOBNE  Pell, 

Gatlobd  Nelson, 

Alan  Cbanston, 

Richard  S.  Schweikeb, 

Jacob  K.  Javtts, 

Obrin  G.  Hatch, 
Managers  on  the  Part  of  the  Senate. 


RESIGNATION  AS  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OP 
SELECT  COMMITTEE  ON  COM- 
MITTEES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member  of 
the  Select  Committee  on  Conanittees: 
House  or  Repbesentativkb, 
Washington.  D.C.,  July  9, 1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker:  In  view  of  the  action 
by  the  Republican  Committee  on  Committees 
in  electing  me  to  serve  on  the  Committee  on 
House  Administration,  fairness  to  my  fresh- 
man colleagues  demands  that  I  resign,  effec- 
tive today,  from  the  Select  Committee  on 
Committees. 

With  all  best  wishes, 
Cordially, 

Tom  Loeftler. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  3(a),  House  Resolu- 
tion 118,  96th  Congress,  the  Chair  ap- 
points the  gentleman  from  New  York, 
Mr.  Solomon,  as  a  member  to  the  Select 
Committee  on  Committees  to  fill  the 
existing  vacancy  thereon. 


DEBORAH  SAMPSON.   1760-1827 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs,  SCHROEDER.  Mr.  Speaker,  In 
July  1976  women  were  first  admitted  to 
military  academies  in  the  United  States. 
In  1782  a  young  Massachusetts  woman 
enlisted  in  the  Continental  Army.  The 
army  was  only  for  men,  so  Deborah 
Sampson  dressed  like  a  man  and  said  her 
name  was  Robert  Shurtleff. 

On  the  battlefield  Deborah  Sampson 
heard  the  cries  of  men  In  pain.  She 
watched  them  being  shot.  She  saw  men 
die.  Deborah  Sampson  courageously  dis- 
tinguished herself  as  a  soldier,  with  par- 
ticular compassion  for  her  comrades. 

Honorably  discharged  from  the  Con- 
tinental Army  In  1783,  Deborah  married 
and  after  raising  three  children,  em- 
barked on  a  lecture  tour  sharing  her  war- 
time experiences.  Deborah  Sampson 
spoke  out  against  war.  She  asked: 


Why  should  man  rage  against  his  feUow 
man,  to  butcher  or  to  be  butchered? 

At  tlie  time  of  Deborah's  discharge. 
General  Patterson  of  the  Continental 
Army  remarked: 

The  Revolution  is  full  of  miracles,  and  this 
young  lady  is  one  of  them. 


PRIME  MINISTER  OP  AUSTRIA'S 
WARM  WELCOME  OP  YASSER 
ARAFAT  NOT  CONDUCIVE  TO 
PEACE  AND  STABIUTY  IN  MIDDLE 
EAST 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  last 
weekend  I  had  the  privilege  of  being  in 
Jerusalem  for  the  purpose  of  delivering 
an  address  at  a  conference  on  "Turning 
Points  in  International  Politics"  at  the 
Hebrew  University.  While  in  the  State  of 
Israel,  I  noted  that,  last  Saturday,  the 
Chancellor  of  Austria,  Bruno  Kreisky, 
extended  a  warm  and  official  reception 
in  Vienna  to  Yasser  Arafat,  the  leader  of 
thePLO. 

That  the  leader  of  the  Government  of 
Austria  should  have  received  a  terrorist 
like  Arafat  almost  as  if  he  were  a  head  of 
state  is  an  action,  Mr.  Speaker,  greatly  to 
be  deplored  by  all  those  who  are  con- 
cerned to  see  the  development  of  peace 
and  stability  in  the  Middle  East,  and  I 
take  this  opportunity  to  raise  my  voice  in 
criticism  of  the  action  of  Chancellor 
Kreisky. 

Mr.  Speaker,  I  include  at  this  point  in 
the  Record  the  text  of  an  editorial  on 
this  subject  dated  July  10,  1979  from  the 
International  Herald  Tribune  entitled, 
"The  Issue  Is  Terrorism": 
[From  the  International  Herald  Tribune, 
July  10,  1979] 
The  Issue  Is  Tebrobism 

The  official  reception  of  Yasser  Arafat,  the 
avowedly  terrorist  leader  of  el-Fatah,  by  Bru- 
no Kreisky,  the  Austria  chancellor,  is  dis- 
turbing for  reasons  unrelated  to  the  Justice 
of  the  Palestinian  cause.  Etreisky  has  given 
aid,  comfort  and  even  a  physical  embrace,  to 
a  man  whose  declared  purpose  is  to  destroy 
an  existing  state  and  whose  demonstrated 
methods  include  the  murder  of  civilians.  It 
is  surely  BLreisky's  privilege  to  express,  as  he 
has  In  the  past,  his  support  for  the  Pales- 
tinian cause,  in  the  form  of  an  Independent 
state  or  otherwise.  But  by  accepting  Arafat 
as  a  state  visitor,  he  has  given  his  support  to 
international  terrorism. 

Arafat's  visit  to  Vienna  narrowly  missed 
coinciding  with  a  conference  on  terrorism 
held  in  Jerusalem  last  week.  It  was  spon- 
sored by  the  Jonathan  Institute,  which  hon- 
ors the  memory  of  Jonathan  Netanyahu,  the 
young  Israeli  commander  who  died  during 
the  successful  Israeli  raid  on  Entebbe  Air- 
port three  years  ago.  Netanyahu  was  killed 
defending  innocent  people  against  the  kind 
of  terrorism  Arafat  represents.  Kreisky  is 
contributing  to  the  conditions  in  which  such 
terrorism  can  flourish.  Surely  the  Austrian 
chancellor  recognizes  that  the  liberal  democ- 
racies of  the  world  have  a  collective  respon- 
sibility to  combat  terrorism.  He  must  realize, 
as  Sen.  Henry  Jackson.  D-Wash.,  told  the 
conference,  that  "When  one  free  nation  is 
under  attack,  the  rest  must  understand  that 
democr»cy  Itself  is  under  attack,  and  behave 
accordingly." 

Paul  Johnson,  former  editor  of  The  New 


Statesman  and  a  conference  particlpsjit,  ar- 
gued persuasively  that  terronsm  is  *'an  open 
and  declared  war  against  dvUlzation  itaeU." 
He  demonstrates  terrorlsn's  ''moral  Justifi- 
cation of  murder,"  its  "rejection  of  poUtlcs 
as  the  normal  means  by  which  oommunltlea 
resolve  conflicts,"  its  active  role  In  the 
spread  of  totalitarianism,  its  endangering  of 
the  Institutions  of  freedom  by  exploiting 
them  and  what  he  calls  "the  deadliest  sin 
of  terrorism:  It  saps  the  will  of  a  clvUlsed 
society  to  defend  Itaelf."  Temwlsts,  Johnson 
says,  with  all  the  force  of  ligorotu  argument 
and  moral  conviction,  "are  not  misguided 
politicians  .  .  .  they  are  criminals." 

There  will,  unfortunately,  be  many  more 
"new  pegs"  for  the  discussion  of  spedflc 
cases  of  terrorism.  It  is  a  virulent  f1l»f<sf 
that  in  recent  years  has  Infected  the  Middle 
East,  Italy,  Northern  Ireland,  ^>aln.  West 
Oermany,  France  and  Japan,  among  other 
places.  Its  practitioners  have  been  given 
sanctuary  and  training  In  countries  ranging 
from  Libya  to  North  Korea.  Although  some 
terrorist  organization  such  as  the  Italian 
Red  Brigades  tend  to  operate  at  home,  the 
true  field  of  operation  for  the  modem  ter- 
rorist is  the  world.  Time  and  again  it  baa 
been  shown  that  the  various  groups  cooper- 
ate in  kUllng.  Aid  to  el-Fatata  Is  tantamount 
to  aiding  other  facets  of  international  ter- 
rorism. Would  ChanceUor  Kreisky  have  re- 
ceived Andreas  Baader  or  Ulrtke  Melnbof? 
Is  he  prepared  to  declare  his  approval  of 
Arafat's  methods?  Is  there  any  reason  not 
to  accept  Israeli  Foreign  BUnlater  Uoshe 
Dayan's  official  protest  that  Kreisky's  recep- 
tion of  Arafat  was  "a  demonstrative  act 
against  the  state  of  Israel  and  the  Jewish 
people?" 

As  a  footnote,  it  was  an  especially  sad 
spectacle  to  see  WUly  Brandt,  the  former 
West  German  chancellor  and  mayor  of  West 
Berlin,  Joining  in  the  welcome  of  Arafat. 
During  a  recent  visit  to  Berlin  as  part  of  a 
city  program  to  invite  Holocaust  victims  to 
return  to  the  places  of  their  youth,  a  Berlin- 
bom  survivor  named  Frederick  Lachmann 
crystallized  a  relevant  feeling:  "I  dont  be- 
lieve in  collective  guilt,"  he  said,  "but  I  do 
believe  in  ccntlnulng  responsibility." 


FINALLY— -A  DEPARTMENT  OP 
EDUCAITON 

(Mr.  RATCHPORD  asked  and  was 
given  permIssi(Hi  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  to- 
day I  rise  to  make  one  final  plea  to  my 
colleagues  in  the  House  on  behalf  ot 
H.R.  2444.  a  biU  to  create  a  separate  De- 
partment of  Education  at  Federal  level. 

This  Important  leglslaticxi  wlU  receive 
final  conslderaticm  by  the  House  In  the 
next  few  days.  We  are  on  the  verge  of 
historic  action  to  give  education  In 
America  the  status  it  so  rightly  de- 
serves— but  now  we  must  take  that  one 
last,  courageous  step. 

Mr.  Speaker,  we  are  all  well  aware  of 
the  great  controversy  which  has  sur- 
rounded this  legislatitn.  We  are  also 
aware  of  the  mcmy  amendments,  both 
accepted  and  proposed,  which  threaten 
to  weaken  or  obscure  the  focus  of  the 
bill. 

It  is  clear  that  we  no  longw  have  the 
luxury  of  being  purists — ^the  opponents 
of  a  Department  of  Education  have 
made  certain  of  that  with  the  endless 
stream  of  divisive  amendments.  I  shan 
the  distaste  of  my  colleagues  in  viewing 
many  of  these  amendments,  but  I  urge 
them  to  remain  firm  In  their  support  for 
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the  basic  principles  and  goaJs  of  the 
le^lation. 

We  still  have  great  hopes  for  an  ac- 
ceptable version  of  the  Department  of 
Education  bill.  There  is  good  reason  to 
beheve  that  many  of  the  objectionable 
amendments  added  here  m  the  House 
will  be  removed  in  conference  with  the 
Senate,  and  that  we  will  be  left  with 
legislation  which  closely  parallels  our 
original  hopes. 

Mr.  Speaker,  we  have  come  too  far 
with  this  legislation  to  give  up  the  fight 
in  these  last  days.  We  only  need  to  take 
that  one  final  step  to  pass  the  bill. 


C  1210 

GAS  CRISIS   WILL  NOT   END  WITH 

MR.  OLEARYS  RESIGNATION 

I  Mr.  DANNEMEYER  asked  and  wa.s 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ' 

Mr.  DANNEMEYER.  Mr  Speaker.  Mr 
O'Leary  has  announced  his  resignation 
and  some  of  our  Members  will  have  a 
tendency  to  claim  that  all  of  our  troubles 
in  the  shortage  of  gasoline  and  oil  prod- 
ucts in  this  country  will  leave  with  Mr. 
O'Leary  in  September.  Nothing  could  be 
further  from  the  truth.  Graduate  stu- 
dents attempting  to  unpress  their  pro- 
fessors will  argue  whether  Mr.  O'Leary 
and  Mr.  Schlesinger  have  administered 
wisely  or  negligently  and  I  leave  the  deci- 
sion up  to  the  halls  of  academia.  No 
matter  what  these  would-be  historians 
conclude,  the  fact  of  the  matter  is  that 
Mr.  O'Leary  and  Mr.  Schlesinger  have 
been  asked  to  perform  an  impossible 
task.  Congress  created  a  law  which  has 
guarantees  that  there  will  be  a  shortage 
It  has  done  this  by  stating  that  there  is 
a  maximum  price  for  oil  which  is  below 
what  the  market  will  pay  for  the  product 
Whatever  the  motives  for  this  action, 
history  teaches  that  it  will  guarantee  a 
-Shortage  tind  it  is  certainly  true  in  thi.s 
instance.  The  most  responsible  thing  we 
can  do  is  to  immediately  eliminate  all 
price  controls  on  oil,  natural  gas.  and 
gasoline  and  also  abolish  the  allocation 
system,  whereby  human  beings  in  the 
Department  of  Energy  have  been  at- 
tempting to  replace  the  forces  of  the 
marketplace  which  represent  thousands 
upon  thousands  of  interactions  between 
people  on  a  daily  basis,  each  of  whom  is 
acting  in  his  own  interest.  A  wise  and 
learned  economist  has  observed  that  if 
we  in  the  Congress  have  the  courage  to 
immediately  eliminate  all  controls  on 
petroleum  products  in  this  country,  that 
the  gasoline  lines  still  being  experienced 
by  American  citizens  will  disappear  like 
the  snow  of  winter.  Let  us  have  the  cour- 
age to  act.  The  only  thing  we  have  to  lose 
is  our  gas  lines. 


REPUBLICAN  POLICY  COMMITTEE 
SUPPORTS  TRADE  AGREEMENTS 
ACT  OF  1979 

(Mr.  8HUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican Policy  Committee,  today  voted 


iti  unanimous  support  for  H.R.  4537,  the 
Trade  Agreements  Act  of  1979.  This  legis- 
lation will  unplement  the  product  of  5  4 
years  of  multilateral  trade  negotiations 
initiatt'd  by  the  Republican  administra- 
tion in  1973  among  the  world's  major 
non-Communist  economic  powers,  an 
agreement  that  was  approved  by  99  na- 
tion.N  in  Geneva  last  April  12 

The  Republican  policy  committee 
agrees  with  administration  and  other 
trade  experts  that  the  new  multilateral 
t.-ade  agreement  embodied  in  H.R.  4537 
lortends  important  economic  benefits  to 
the  United  States,  and  we  urge  its 
pa.s.sage 

Its  advantages  are  many,  including  a 
reduction  in  industrial  tariffs,  a  policing 
of  the  growing  numbers  of  nontariff  bar- 
riers, new  rules  for  the  imposition  of 
rustom  and  other  duties,  a  speeding  up 
of  import  licensing,  a  package  of  ar- 
rangements on  agricultural  products  and 
the  establishment  of  a  framework  for  re- 
form of  the  General  Agreement  on 
Tariffs  and  Trade,  or  GATT,  which  wa.s 
signed  32  years  ago  by  only  23  countries 

I  am  gratified  that  the  policy  com- 
mittee has  voted  its  approval  of  this  leg- 
islation, and  I  urge  all  my  colleagues  to 
cast  a  similar  vote 


EIZENSTAT  SHOULD  GO 

'Mr  B.ADHAM  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks 1 

Mr  BADHAM  Mr  Speaker,  the  Wash- 
ington Post's  printing  of  the  Eizenstat 
memo  provides  an  astonishing  vie'v  of 
the  decisionmaking  process  in  the  Carter 
White  House.  It  lays  bare  the  crass  cyni- 
cism of  the  President's  closest  domestic 
adviser  and  provides  a  rare  glimpse  of 
the  priorities  and  values  of  the  current 
administration. 

In  his  memo.  Mr  Eizenstat  tells  his 
boss  of  many  discouraging  events  taking 
place  in  the  country  He  notes  that  these 
events  are  "occurring  at  a  particularly 
inopportune  time '  in  light  of  what  must 
be  considered  his  litany  of  major  prob- 
lems facing  the  Nation,  The  litany,  itself, 
is  revealing: 

Inflation  is  higher  than  ever  A  recession 
Is  clearly  facing  us  OPEC  Is  raising  prlce.^ 
once  again  The  polls  are  lower  than  they 
have  ever  been 

Mr.  Speaker,  is  it  possible  that  the 
chief  domestic  affairs  adviser  to  the 
President  of  America  really  rates  a  low- 
showing  in  public  opinion  polls  for  his 
boss,  as  a  national  catastrophe  of  the 
magnitude  of  inflation,  recession  and  in- 
creased petroleum  prices? 

If  so,  I  can  only  repeat  what  I  said 
yesterday — Eizenstat  should  go. 


REPLACEMENT  COST 

I  Mr.  COLLINS  of  Texas  asked  amd 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.  I 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
Why  do  we  have  a  crisis  in  our  American 
energy  policy?  One  reason  is  because 
the  Democratic  Party  which  has  a  2-to-l 


majority  in  the  House  and  has  made  all 
the  energy  laws  but  does  not  understand 
replacement  cost. 

Let  us  discuss  replacement  cost. 

As  I  flew  back  to  Washington  from 
Texas.  I  visited  with  an  old  friend  who 
told  me  he  was  retiring  and  moving  out 
to  east  Texas.  I  asked  about  what  his 
home  costs  were.  He  said  his  old  home 
cost  $13,000  and  he  sold  it  for  $69,000. 
But  his  new  home  cost  him  $74,000. 

You  see,  his  profit  was  not  three  times 
his  cost.  It  was  actually  not  quite 
enough  to  provide  a  replacement  home. 

When  American  oil  companies  are 
taxed  60  percent  of  increased  prices  and 
OPEC  oil  is  taxed  0  percent  by  Congress, 
you  wonder  how  American  companies 
can  compete  with  a  60-percent  tax  and 
OPEC  a  0-percent  tax.  What  has  hap- 
pened is  that  in  1972  the  United  States 
imported  $3  billion  in  oil  and  in  1979  the 
United  States  wrill  import  $60  billion  in 
oil.  We  can  anticipate  $72  biUion  imports 
of  OPEC  oil  in  1980. 

What  will  this  disaster  Democratic 
energy  pohcy  do  to  you?  Your  gasoline 
will  soon  be  $1.25  per  gallon  and  you 
will  have  13-percent  inflation. 

The  Democrats  have  controlled  Con- 
gress for  the  past  25  years.  The  Demo- 
crats with  their  2-to-l  margin  of  control 
passed  the  60-percent  tax  on  American 
oil  companies  and  had  a  0-percent  tax 
on  OPEC.  The  hogwash,  mumbo-jumbo, 
confused  energy  policy  of  the  Democrats 
is  giving  you  13-percent  inflation. 


AMERICAN  FOREIGN  POLICY  TO- 
WARD ZIMBABWE -RHODESIA 
SHOULD  BE  COMPLETELY  RE- 
APPRAISED 

I  Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  would  like  to  take  this  opportunity  to 
make  some  additional  comments  on  the 
foreign  policy  currently  being  conducted 
by  the  United  States  against  the  re- 
cently elected,  majority  goverrunent  in 
Zimbabwe-Rhodesia. 

At  the  outset,  let  me  briefly  touch 
upon  some  of  the  highUghts  in  the  evolv- 
ing process  of  political  development  oc- 
curring in  Zimbabwe: 

First.  Contrary  to  the  opinions  of 
some  short-sighted  nay-sayers  here  in 
the  United  States,  a  significant  niunber 
of  the  people  in  Zimbabwe-Rhodesia  en- 
thusiastically voted  in  an  election  that 
was  clearly  freer  than  most  held  in 
Africa. 

Second.  Eighteen-year-olds  and 
women  were  given  the  right  to  vote,  and 
no  restrictive  property  or  educational  re- 
quirements were  imposed.  Minorities  and 
Susan  B.  Anthony  had  to  win  long  polit- 
ical battles  in  this  country  to  gain  the 
right  to  vote,  while  the  leaders  of  Zim- 
babwe-Rhodesia immediately  recognized 
the  importance  of  this  fundamental  po- 
litical liberty. 

Third.  The  much-maligned  new  Con- 
stitution establishes — In  the  words  of 
Bishop  Muzorewa — "the  machinery  for 
dismantling  the  structure  and  practices 
of  colonialism  and  racism  and  minority 


rule."  The  clauses  In  the  Constitution 
which  protect  the  property  and  institu- 
tional interests  of  the  minority  insure 
the  continuation  of  that  nation's  econ- 
omy and  the  presence  of  a  vitally  needed 
group  possessing  financial,  administra- 
tive, and  technical  skills.  Both  of  these 
objectives  are  completely  consistent  with 
the  standards  underlying  our  own  Con- 
stitution. Both  are  in  the  best  interests 
of  majority  and  minority. 

Additionally,  the  Constitution  of 
Zimbabwe-Rhodesia  is  much  more  ad- 
vantageous to  the  majority  In  that  coim- 
try  than  the  political  frameworks  gov- 
erning other  emerging  countries  in 
Africa  at  their  outset.  Let  us  look  at  it 
in  the  context  of  some  other  African 
nations. 

Tanzania:  Over  99  percent  of  the 
population  was  originally  given  only  one- 
third  of  the  seats  in  the  Representative 
Assembly. 

Zambia:  50  percent  of  the  seats  were 
reserved  for  2  percent  of  the  population 
comprised  of  Europeans  and  Asians. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Delaware  (Mr.  Evans)  has 
expired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Derwinski)  for  1 
minute. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  am 
especially  impressed  by  the  eloquence  of 
the  gentleman  from  Delaware  (Mr. 
Evans ) . 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  thank  the  distinguished  gentleman  for 
yielding. 

Mr.  Speaker,  the  undeniable  progress 
made  in  this  country  calls  for  a  complete 
reappraisal  of  our  foreign  policy  toward 
the  entire  state  of  affairs  in  this  part  of 
Africa.  The  Soviet  Union,  and  Its  East 
German  and  Cuban  proxies,  are  exploit- 
ing African  conflicts  to  advance  Mos- 
cow's geopolitical  goals.  The  point  of  our 
policy  should  not  be  to  create  additional 
opportunities  for  them  and  to  encourage 
the  guerrillas  to  continue  fighting.  That 
in  effect  has  been  the  result  of  our  policy 
to  date. 

I  hope  when  the  President  meets  with 
Bishop  Muzorewa,  he  wUl  reassess  that 
policy  and  give  him  and  his  country  the 
support  they  have  earned. 

Mr.  DERWINSKI.  Perhaps  the  bishop 
will  also  give  the  President  his  blessing. 


RECEPTION  FOR  PRIME  MINISTER 
ABEL  MUZOREWA 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  extend  an  invitation  to  all  Mem- 
bers of  the  House  and  to  you,  Mr.  Speak- 
er, to  meet  this  afternoon  at  2:30  In 
room  2200  of  the  Raybum  Building  with 
the  Prime  Minister  of  Zimbabwe- 
Rhodesia.  Bishop  Abel  Muzorewa.  He 
will  be  here  with  other  ofiBclaJs  of  his 
government. 

The  Heritage  Foundation  and  the 
American  Conservative  Union  are  Joint- 


ly sponsoring  this  reception.  As  I  say, 
it  is  for  Members  only  and  it  will  give 
Members  a  chance  hopefully  to  meet 
this  gentleman,  who  is  unique  among 
those  who  head  states  In  Africa,  popu- 
larly elected  by  a  black  and  white  elec- 
torate imder  a  constitution  that  permits 
free  and  fair  elections.  I  knov;  recently 
when  one  of  the  heads  of  the  Communist 
terrorist  groups,  Mr.  Nkomo,  came  to  the 
United  States,  he  was  fawned  over,  given 
thousands  of  dollars  and  welcomed  by 
the  State  Department  treatment.  We 
can  do  no  less  than  welcome  someone 
who  is  far  more  worthy  and  legitimate 
as  the  head  of  a  new  government  we 
should  be  supporting. 

That   is   at    2:30    this    afternoon    in 
room  2200  of  the  Raybum  Building. 


POSTAL  SUPERVISORS' 
ARBITRATION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3.  rule  XXVII,  the 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  827,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Clay)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
827,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  306,  nays  94, 
not  voting  34,  as  f  ollow  s : 


[Roll  No.  307 

YEAS— 306 

Abdnor 

Clausen 

Fowler 

Addabbo 

Clay 

Prenzel 

Akaka 

Cleveland 

Frost 

AlboBta 

dinger 

Puqua 

Alexander 

Coelho 

Garcia 

Anderson. 

CoUlns.  ni. 

GaydoE 

Calif. 

Conable 

Gephardt 

Andrews, 

Conte 

Gilman 

N.Dak. 

Corman 

Gingrich 

Annunzio 

Cotter 

Glrm 

Anthony 

CougtUin 

Goldwater 

Applegate 

Court  er 

Gonzalez 

Archer 

D'Amours 

Gore 

Ashley 

Daniel,  Dan 

Gramm 

Aspln 

Daniel,  R.W. 

Grassley 

Atkinson 

Danlelson 

Gray 

Bafalls 

Daschle 

GuarinI 

Bailey 

Davis,  Mich. 

Hagedom 

Baldus 

Davis,  S.C. 

HaU.  Ohio 

Barnes 

Dellums 

Hall,  Tex. 

Beard,  R.I. 

Derrick 

HamUton 

Bedell 

Dickinson 

Hammer- 

Bellenson 

Dicks 

schmidt 

Benjamin 

Dlggs 

Hanley 

Bereuter 

Dlngell 

Harkin 

BevlU 

Dodd 

Harris 

BlagKl 

Donnelly 

Harsha 

Bingham 

Dornan 

Hawkins 

Blanchard 

Downey 

Heckler 

Boggs 

Drlnan 

Hefnar 

Boland 

Duncan,  Greg. 

Hightower 

Boner 

Duncan,  Tenn. 

HUlls 

Bonlor 

Early 

Hollenbeck 

Bouquard 

Eckhardt 

Holtzman 

Bowen 

Edgar 

Howard 

Brademas 

Edwards,  Ala. 

Hubbard 

Breaux 

Edwards,  Calif 

Huckaby 

Brlnkley 

Ertel 

Hughes 

Brodhead 

Evans,  Ind. 

Hutto 

Brooks 

Pary 

Hyde 

Brown,  Calif. 

Faocell 

Ireland 

Brown,  Ohio 

Fazio 

Jacobs 

Buchanan 

Fisher 

Jenkins 

Burllson 

Flthian 

Jenrette 

Burton,  Phillip  Fllppo 

Johnson,  Calif 

BuUer 

Florlo 

Johnson,  Colo. 

Byron 

Foley 

Jones.  Okla. 

Out 

Ford,  Mich. 

Jones,  Tenn. 

Cavanaugh 

Popd,  Tenn. 

Kastenmeier 

Chlsholm 

Fountain 

Kazen 

Kemp 

Neal 

Snowe 

KUdee 

Nedzi 

Snyder 

Kindness 

Nichols 

Solarz 

Kogovsek 

Nolan 

Spence 

Kostmayer 

Nowak 

St  Germain 

LaPalce 

Dakar 

Stack 

Lagomarsino 

Oberstar 

Staggers 

Leach.  Iowa 

Obey 

SUngeland 

Leach,  La. 

Ottlnger 

Stark 

Lederer 

Panetta 

Steed 

Lee 

Patten 

Stenbolm 

Leiand 

Patterson 

Stewart 

Lent 

Pease 

Stokes 

Levitas 

Pepper 

Stratton 

Uoyd 

Perkins 

Studds 

Long,  La. 

Petri 

Swift 

Lowry 

Peyser 

Symms 

Lujan 

Pickle 

Synar 

Luken 

Preyer 

Tauke 

McCormack 

Price 

Taylor 

McDade 

Pritchard 

Thompson 

McEwen 

Puraell 

Traxler 

McHugh 

Qulllen 

UdaU 

McKay 

RaUsback 

tniman 

McKlnney 

Rangel 

Van  Deerlln 

Magulre 

Ratchford 

Vaulk 

Markey 

Regula 

Vento 

Marks 

Reuss 

Volkmer 

Marlenee 

Richmond 

Walgren 

Mathls 

Rinaldo 

Wampler 

Matsul 

Roberts 

Waxman 

Mattox 

Rodlno 

Weaver 

Mavroules 

Roe 

Weiss 

Mazzoll 

Rose 

White 

Mica 

Rosenthal 

Whltehurst 

Mikulskl 

Rostenkowskl 

WhlUey 

Mikva 

Rousselot 

Williams,  Mont 

Miller,  Calif. 

Roybal 

Williams,  Ohio 

Mineta 

Royer 

WUson,  C.  H. 

Minish 

Russo 

Wilson,  Tex. 

Mitchell.  Md. 

Sabo 

Wirth 

MltcheU.  N.Y. 

Santlnl 

Wolff 

Moakley 

Satterfield 

Wolpe 

Moffett 

Scheuer 

Wyatt 

Mollohan 

Schroeder 

Wydler 

Moorhead. 

Seiberling 

Wylie 

Calif. 

Sensenbrenner 

Yates 

Moorhead,  Pa. 

Shannon 

Yatron 

MotU 

Sharp 

Young,  Alaska 

Murphy,  ni. 

Shelby 

Young,  Fla. 

Murphy,  NY. 

Simon 

Young,  Mo. 

Murphy.  Pa. 

Slack 

Zablockl 

Myers,  Ind. 

Smith,  Iowa 

Myers,  Pa. 

Smith,  Nebr. 
NA'SrS— 94 

Andrews,  N.C. 

GUckman 

Murtha 

Ashbrook 

Gradison 

Natcber 

Badham 

Green 

Nelson 

Barnard 

Grlsham 

O'Brien 

Bauman 

Gudger 

Pashayan 

Beard,  Tenn. 

Guyer 

Paul 

Bennett 

Hance 

Quayle 

Bethune 

Hinson 

Rhodes 

Broomfleid 

HoUand 

Rltter 

Burgener 

Holt 

Robinson 

Caxney 

Hopkins 

Rudd 

Carter 

Horton 

Runnels 

Chappell 

Ichord 

Sawyer 

Cheney 

Jeffords 

Schuize 

Coleman 

Jeffries 

Sebellus 

Collins.  Tex. 

Jones.  N.C. 

Shumway 

Corcoran 

Kelly 

Shuster 

Crane,  Philip 

Kramer 

Solomon 

Dannemeyer 

Latta 

Stanton 

de  la  Garza 

Leath,  Tex. 

Stockman 

Deckard 

Lewis 

Stump 

Derwlnskl 

Livingston 

Thomas 

Devlne 

Loeffler 

Trlble 

Edwards.  OUa 

Long,  Md. 

Vander  Jagt 

English 

Lungren 

Walker 

Erdahl 

McClory 

Watklns 

Erlenborn 

Madigan 

Whlttaker 

Evans.  Del . 

Marriott 

Whltten 

Fenwick 

Martin 

Wilson,  Bob 

Pindley 

Miller,  Ohio 

Winn 

Pish 

Montgomery 

Gibbons 

Moore 

NOT  VOTING— 34 

Ambro 

Emery 

McCloskey 

Anderson,  HI. 

Evans,  Ga. 

McDonald 

AuColn 

Ferraro 

Michel 

Boiling 

Flood 

Rahall 

Bonker 

Forsythe 

Roth 

Broyhill 

Gialmo 

Skelton 

Burton,  John 

Goodling 

Spellman 

Campbell 

Hansen 

Treen 

Conyers 

Heftel 

Wright 

Crane,  Daniel 

Lehman 

Zeferettl 

Dixon 

Lott 

Dougherty 

Lundlne 
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The  Clerk   announced   the   following 
pairs : 
Ms.  Ferraro  with  Mr.  Anderson  ol  Illinois 
Mr.  Zeferettl  with  Mr.  BroyhiU. 
Mrs    Spellman  wKh  Mr    Campbell. 
Mr   John  L.  Burton  with  Mr   Forsythe 
Mr  Evans  of  Georgia  with  Mr  Treen 
Mr   Glalmo  with  Mr.  McDonald 
Mr,  AuColn  with  Mr.  McCloskey 
Mr   Ambro  with  Mr.  Roth 
Mr  Conyers  with  Mr  Goodling 
Mr  Dixon  with  Mr  Lott. 
Mr.  Lundine  with  Mr.  Dougherty 
Mr    Wright  with  Mr   Daniel  B.  Crane 
Mr  Rahall  with  Mr  Hansen 
Mr   Flood  with  Mr  Emery 
Mr.  Heftel  with  Mr.  Bonker 
Mr.  Lehman  with  Mr.  Skelton 

Mrs.  SNOWE.  Messrs.  WHITEHURST. 
ROBERT  W,  DANIEL.  JR.,  and  DAN 
DANIEL.  Mrs.  SMITH  of  Nebraska,  and 
Messrs.  HALL  of  Texas.  MOORHEAD  of 
California,  and  BAFALIS  changed  their 
votes  from  "nay"  to  "yea." 

Messrs.  HORTON,  McCLORY.  and 
ANDREWS  of  North  Carolina  changed 
their  votes  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof  >,  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
»able. 


PERMISSION  TO  PRINT  H.R.  4700  IN 
TODAYS   RECORD 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  yesterday.  July  9.  I  introduced 
legislation  in  this  House,  H.R.  4700.  to 
direct  the  President  to  submit  to  the 
Congress  a  report  on  nationalizing  the 
oil  industry.  I  ask  unanimous  consent 
that  the  bill,  H.R.  4700,  be  printed  in  to- 
day s  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemaui  from 
Maryland? 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  I  com- 
mend the  text  of  H.R.  4700  to  my  col- 
leagues for  careful  study  and  review. 

The  bill  is  as  follows : 
H.R    4700 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  shall  submit  to  the  House  of  Rep- 
resentatives and  the  Senate  not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act  a  report  on  the  feasibility  of  na- 
tionalizing the  oil  Industry 

Sec.  2.  The  report  required  to  be  submitted 
pursuant  to  the  first  section  of  this  Act  shall 
include  Information  on — 

( 1 )  the  costs  and  benefits  of  nationalizing 
the  oil  indtistry; 

(2)  the  affect  of  nationalizing  the  oil  in- 
dustry on  allocations  of  oil.  on  inflation, 
and  on  productivity; 

(3)  the  ability  to  give  priority  in  provid- 
ing oil  to  particular  groups  of  consumers  by 
nationalizing  the  oil  Industry: 

(4)  the  Impact  of  nationalizing  the  oil 
Industry  on  the  dtotrlbutlon  of  oil  to  dif- 
ferent Income  classes,  races,  geographical 
areaa,  and  Industries  and  the  distribution 
of  oil  to  males  and  females:  and 

(5)  the  efficiency  and  economy  of  scale  In 
the  transportation,  refinement,  and  alloca- 
tion of  oil  from  the  nationalization  of  oil 

S«c.  3.  (at  There  Is  established  a  commis- 
sion to  be  known  as  the  Commission  on  the 


Nationalization  of   the  Oil   Industry    (here- 
after referred  to  as  the  "Commission") 

(b>  The  Commission  shall  prepare  and 
submit  to  the  President  the  report  required 
to  be  submitted  pursuant  to  the  first  .section 

I  c )  1 1 1  The  Commission  shall  be  composed 
of  twenty-five  members  as  follows 

1  A)  ten  Individuals  appointed  by  the  Pres- 
ident, one  of  whom  shall  be  designated  by 
the  President  as  the  Chairman  of  the  Com- 
mission; 

(Bi  six  Individuals  appointed  by  the  Presl- 
den-  from  among  names  of  Individuals  sub- 
mitted to  the  President  by  the  Vice-Presi- 
dent. 

iCi  six  individuals  appointed  by  the  Presi- 
dent from  among  names  of  Individuals  sub- 
mitted to  the  President  by  the  Speaker  of 
the  Hou.se  of  Repre.sentatlves:  and 

(D)  three  Individuals  appointed  by  the 
President  from  among  names  of  Individuals 
submitted  to  the  President  by  the  Chief 
Justice  of  the  Supreme  Court 

i2l  A  vacancy  In  the  Commission  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made 

(3)  seventeen  members  of  the  Commission 
shall  constitute  a  quorum 

41  Members  of  the  Commission  shall 
each  be  paid  «150  for  each  day  (Including 
travel  time)  during  which  they  are  engaged 
m  the  actual  performance  of  duties  for  the 
Commission  and  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  a.s  persons  em- 
ployed Intermlttentlv  In  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5,  United  States  Code 

(diili  The  Chairman  of  the  Commission 
mav  appoint  and  fix  the  pay  of  such  person- 
nel as  the  Chairman  considers  appropriate 

'  2 1  The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  tlt'.e  5  United  States  Code,  governing 
appointments  In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provlsons 
of  chapter  51  and  subchapter  TIT  of  chapter 
5.3  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

i:3»  The  Chairman  may  procure  tempo- 
rary ani  intermittent  services  under  section 
31091  b)  of  title  5.  United  States  Code 

i4i  Upon  the  request  of  the  Chairman, 
the  head  of  any  Federal  agency  Is  authorized 
to  detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out 
Its  duties  under  this  Act. 

(e)(1)  the  Commission  may,  for  the  pur- 
pose of  carrying  out  this  Act.  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate  The  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  It 

1 2)  Any  member  or  agent  of  the  Com- 
mission may,  If  so  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion Is  authorized  to  take  by  this  section. 

1 3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  Information  necessary  to  en- 
able It  to  carry  out  this  Act  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall 
furnish    Information    to   the  Commission. 

(4)  The  Commission  may  use  the  United 
States  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(6)  I  A)  The  Commission  may  Issue  sub- 
penas  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
any  evidence  that  relates  to  any  matter  un- 
der Investigation  by  the  Commission.  Such 


attendance  of  witnesses  and  the  production 
of  such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
States 

(Bi  If  a  person  Issued  a  subpena  under 
subparagraph  (A)  refuses  to  obey  such  sub- 
pena or  is  guilty  of  contumacy,  any  court 
of  the  United  States  within  the  Judicial  dis- 
trict within  which  the  hearing  Is  conducted 
or  within  the  Judicial  district  within  which 
such  person  Is  found  or  resides  or  transacts 
busines.-,  m.iy  (upon  application  by  the  Com- 
mission )  order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(C)  The  subpenas  of  the  Commission  shall 
be  served  in  the  manner  provided  for  sub- 
penas issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  Civil  Pro- 
cedure for  the  United  States  district  courts 

(D)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  in  the  Judicial  district  In 
which  the  person  required  to  be  served  re- 
sides or  may  be  found, 

lE)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  records,  correspondence,  documents, 
or  other  evidence  In  obedience  to  a  subpena, 
on  the  ground  that  the  testimony  or  evi- 
dence required  of  him  may  tend  to  Incrimi- 
nate him  or  subject  him  to  a  penalty  or  for- 
feiture; but  no  individual  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  for- 
feiture by  reason  of  any  transaction,  matter. 
or  thing  concerning  which  he  Is  compelled. 
after  having  claimed  his  privilege  against 
self-incrimination,  to  testify  or  produce  evi- 
dence, except  that  such  Individual  so  testi- 
fying shall  not  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  In 
so  testifying 

(Ft  The  Commission  shall  cease  to  exist  on 
the  date  agreed  upon  by  the  Vice  President 
and  the  Speaker  of  the  House  of  Represent- 
atives 

Sec,  4  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act, 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH  AND  PRO- 
DUCTION OF  COMMITTEE  ON  SCI- 
ENCE AND  TECHNOLOGY  TO  SIT 
DURING   HOUSE   SESSION  TODAY 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  Subcommit- 
tee on  Energy  Research  and  Production 
of  the  Committee  on  Science  and  Tech- 
nology be  allowed  to  meet  this  afternoon 
while  the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


TRADE  AMENDMENT  ACT  OF  1979 

Mr,  ULLMAN.  Mr.  Speaker,  pursuant 
to  Section  151 'f)  of  Public  Law  93-618. 
the  Trade  Act  of  1974,  I  move  that  the 
House  resolve  itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
'H.R.  4537)  to  approve  and  implement 
the  trade  agreements  negotiated  under 
the  Trade  Act  of  1974,  and  for  other 
purposes,  and  pending  that  motion.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  on  the  bill  be  equally  di- 
vided and  controlled  between  the  gentle- 


man from  New  York  (Mr.  Conable)  and 

myself.  ^.    ^.       j._ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon'' 

Mr  CONABLE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  could  not  hear 
everything  that  was  being  said  by  the 
distinguished  chairman  of  the  committee. 
Am  I  correct  that  the  gentleman  has  re- 
quested unanimous  consent  to  divide  the 
20  hours  time  for  debate  between  him- 
self as  chairman  of  the  committee  and 
myself  as  ranking  minority  member? 

Mr  ULLMAN.  The  gentleman  is  cor- 
rect. If  the  gentleman  would  yield,  and 
the  pending  unanimous  consent  request 
would  equally  divide  the  time  for  debate. 

Mr  CONABLE.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  would 
like  to  request  the  chairman  of  the  com- 
mittee to  explain  the  procedures  for  con- 
sidering this  bill  under  section  151  of 
the  Trade  Act  of  1974. 

Mr.  ULLMAN.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr  Speaker,  section  151  of  the  Trade 
Act  of  1974  sets  forth  certain  procedures 
for  the  consideration  of  bills  implement- 
ing trade  agreements  on  nontariff  bar- 
riers. H.R.  4537  is  an  implementing  rev- 
enue bill  as  described  in  section  151(b) 
( 2 )  and  all  of  the  requirements  of  sub- 
sections (b).  (c),  and  (e)  have  been  met 
in  terms  of  the  introduction  of  H.R.  4537 
and  the  consideration  and  the  reporting 
of  the  implementing  revenue  bill  by  the 
Committee  on  Ways  and  Means. 

Under  subsection  (f)  of  section  151, 
the  requirements  for  floor  consideration 
in  the  House  of  bills  implementing  trade 
agreements  on  nontariff  barriers,  and  in 
the  case  of  H.R.  4537,  an  implementing 
revenue  bill,  are  set  forth  as  follows: 

(f)  Floor  consideration  in  the  House: 

( 1 )  A  motion  In  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  an 
implementing  bill  or  approval  resolution 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be 
in  order,  nor  shall  It  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(2)  Debate  in  the  House  of  Representa- 
tives on  an  Implementing  bill  or  approval 
resolution  shall  be  limited  to  not  more  than 
20  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing 
the  bill  or  resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  It  shall 
not  be  In  order  to  move  to  recommit  an 
implementing  bUl  or  approval  resolution  or 
to  move  to  reconsider  the  vote  by  which  an 
implementing  bill  or  approval  resolution  Is 
agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  In  the 
House  of  Representatives  with  respect  to  the 
consideration  of  an  Implementing  bill  or 
approval  resolution,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  an  Implementing  bill  or 
approval  resolution  shall  be  decided  without 
debate. 

(6)  Except  to  the  extent  speclflcally  pro- 
vided In  the  preceding  provisions  of  this  sub- 
section,  consideration  of  an  Implementing 
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bUl  or  approval  resolution  shall  be  governed 
by  the  Rules  of  the  House  of  Representatives 
applicable  to  other  bills  and  resolutions  In 
similar  circumstances. 


Mr.  CONABLE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object.  I  would  like  to 
state  that  whUe  this  bill  was  reported 
from  the  Committee  on  Ways  and  Means 
without  objection  on  the  part  of  the 
minority,  it  was  the  intention  of  the 
original  Trade  Reform  Act  to  provide 
adequate  debate  for  those  opposed  to  the 
bill  as  well  as  those  in  favor  of  the  bill. 
D  1250 
Therefore,  if  this  imanimous  consent 
request  is  agreed  to,  it  would  be  my  ex- 
pectation to  recognize  liberally  for  such 
time  as  they  may  need  people  in  opposi- 
tion to  this  measure,  since  I  feel  it  is 
imoortant  that  all  points  of  view  be  ex- 
pressed in  respect  to  this  landmark  piece 
of  legislation. 

May  I  ask.  Mr.  Speaker,  under  my 
reservation,  further,  if  it  is  the  inten- 
tion of  the  chairman  if  this  imanimous- 
consent  request  is  acceded  to,  for  plan- 
ning purposes  that  we  then  reduce  the 
amount  of  time  by  unanimous  consent 
for  consideration  of  this  biU?  It  seems 
to  me  quite  imnecessary.  although  when 
we  passed  the  Trade  Reform  Act  of  1974 
we  might  not  have  realized  it  would  be 
unnecessary  in  view  of  the  controversial 
nature  of  many  of  these  trade  issues, 
for  us  to  spend  a  full  20  hours  in  delib- 
eration on  this  matter. 

I  know  it  is  not  part  of  the  gentleman's 
unanimous-consent  request  to  reduce 
the  time  for  debate.  I  would  Uke  to  ask 
if  it  is  the  gentleman's  intention  to  have 
a  further  unanimous-consent  request  in 
that  respect. 

Mr.  ULLMAN.  Mr.  Speaker,  would  the 
gentleman  yield? 
Mr.  CONABLE.  Yes,  I  yield. 
Mr.  ULLMAN.  It  is  certainly  going  to 
be  the  intention  of  the  chairman  of  the 
committee  to  yield  as  much  time  as  op- 
ponents of  the  measure  might  want.  I 
believe  I  would  rather  proceed  under  the 
general  rule  of  20  hours  and  allow  people 
to  soeak,  then  as  soon  then  as  it  appears 
everyone  is  pretty  well  heard  I  would 
hope  we  could  move  to  restrict  the 
debate. 

Mr.  CONABLE.  In  other  words,  not  to 
limit  the  20  hours  in  advance  but  at- 
tempt to  cut  it  down  later  if  it  aw)ears 
we  are  simply  getting  into  repetitious 
discussion? 

Mr.  ULLMAN.  That  would  be  the  hope 
of  the  chairman. 
Mr.  CONABLE.  I  thank  the  gentleman. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon (Mr.  ULLMAN)  ? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object. 

The  SPEAKER.  The  gentleman  from 
Ohio  reserves  the  right  to  object. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  take 
this  reservation  for  the  purpose  of  pro- 
pounding a  parliamentary  inquiry  to  the 
Chair. 

The  rule,  section  151.  before  consid- 
eration says: 


Debate  In  the  House  of  BepresentAtlves 
on  an  Implementing  bUl  or  approval  resolu- 
tion shall  be  limited  to  not  more  than  ao 
hours  which  shall  be  divided  equaUy  between 
those  favoring  and  those  opposing  the  bUl 
or  resolution. 

The  foregoing  is  a  direct  quote. 
My  query  to  the  Chair  as  a  part  of  my 
reservation  is,  if  the  unanimous-consent 
request  of  the  chairman  is  granted  can 
the  chairman  then  move  to  terminate 
debate  at  any  time  during  the  course  of 
rlebate  before  the  20  hours  have  expired? 
The  SPEAKER.  Reading  the  statute  a 
motion  further  to  limit  the  debate  shall 
not  be  debatable,  and  that  would  be  made 
in  the  House,  either  now  or  later,  and 
not  in  the  Committee  of  the  Whole. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  if  the  gen- 
tleman from  Ohio  were  to  be  recognized 
as  opposing  the  biU,  does  the  gentleman 
have  the  absolute  right  to  the  10  hours 
regardless  of  the  time  that  would  be  ta- 
ken on  the  other  side? 

The  SPEAKER.  Unless  all  general  de- 
bate were  further  limited  by  the  House 
a  member  of  the  Committee  on  Ways  and 
Means  who  is  opposed  to  the  bill  could 
seek  to  control  the  10  hours  of  time.  The 
gentleman  would  be  entitled  to  the  10 
hours  unless  a  request  came  from  a  mem- 
ber of  the  Committee  on  Ways  and 
Means  who  would  be  in  opposition. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  did  I  un- 
derstand I  would  be  or  would  not  be? 
The  SPEAKER.  He  would  be.  Unless 
there  was  a  request  from  a  member  of 
the  Committee  on  Ways  and  Means  who 
would  be  opposed  to  the  bill. 
Mr.  ASHBROOK.  I  thank  the  Speaker. 
I  ask  this  for  a  very  specific  purpose. 
Further  reserving  the  right  to  object,  it 
is  my  understanding  then  that  the  gen- 
tleman from  Oregon  could  not  fore- 
close debate  as  long  as  whoever  controls 
the  opposition  time  still  has  part  of  the 
10  hours  remaining.  Is  that  correct,  im- 
der  the  statute  providing  for  considera- 
tion of  this  trade  bUl?  Not  under  the 
unanimous-consent  request  but  under 
the  rule.  The  provision  of  the  statute, 
excuse  me. 

The  SPEAKER.  Not  unless  the  com- 
mittee rose  and  the  House  limited  all 
debate. 

A  motion  to  limit  general  debate  would 
not  be  entertained  in  the  Committee  of 
the  Whole  and  the  Chair  cannot  foresee 
something  of  that  nature  happening. 

Mr.  ASHBROOK.  I  thank  the  Speaker 
for  that  ruling. 

One  further  reservation.  I  would  pro- 
pound an  inquiry  to  my  colleague  from 
Oregon. 

In  response  to  the  request  of  the  gen- 
tleman from  New  York  regarding  the 
general  nature  of  the  debate  it  was  not 
left  very  definite  with  these  Members. 
The  gentleman  indicated  he  would  pro- 
ceed and  would  not  move  to  close  debate 
until  it  appeared  that  debate  had  run  its 
course. 

Did  I  understand  my  colleague  cor- 
rectly? 

Mr  ULLMAN.  If  my  friend  from  Ohio 
would  yield,  let  me  say  it  would  be  my 
intention  to  allow  all  Members,  either  for 
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or  against  the  resolution,  to  completely 
conclude  their  debate  before  we  would 
attempt  to  foreclose. 

Mr.  ASHBROOK.  Did  the  gentleman 
from  Oregon  indicate  that  he  would  not 
move  to  close  debate? 

Mr.  ULLMAN.  If  the  gentleman  would 
yield,  that  would  be  the  intent.  That 
would  be  my  intent,  to  proceed  fully 
with  the  debate,  recognizing  Members  in 
opposition  as  well  as  those  m  support  un- 
til we  run  out  of  people  who  want  to 
speak  on  the  measure. 

Mr.  CONABLE.  WiU  the  gentleman 
yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  would  like  to  ask  my 
friend,  the  chairman,  in  the  event  of  an 
objection,  if  10  hours  were  reserved  by 
someone  in  opposition  to  this  measure,  if 
I  would  have  the  indulgence  of  the  chair- 
man in  that  event  to  share  his  time  to 
some  degree. 

Mr.  ULLMAN.  If  the  gentleman  would 
yield,  yes.  I  would  be  happy  to  yield 

However.  I  would  not  want  to  preclude 
the  possibility  at  sometime,  upon  agree- 
ment with  the  ranking  minority  member, 
that  we  might  decide  to  move  to  restrict 
the  debate  if  it  appears  there  is  no  longer 
any  reason  for  time. 

Mr.  CONABLE.  Further  reserving  the 
right  to  object,  I  would  just  like  to  say 
the  Intention  of  the  Trade  Reform  Act  of 
1974  was  to  provide  the  fullest  po'^sible 
debate  and  any  effort  to  cut  off  debate 
ought  to  be  exercised  with  great  restraint. 

Mr.  ULLMAN.  Would  the  genUeman 
yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  I  would  be  very  happy 
to  proceed  on  the  basis  that  we  hear 
everyone  and  when  there  is  no  one  else  to 
speak  the  gentleman  will  yield  back  his 
time  and  at  that  time  I  would  yield  back 
my  time. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
do  not  take  this  as  a  trivial  colloquy  be- 
cause we  are  at  that  point,  as  we  often 
are  in  a  debate  in  a  parliamentary  body, 
where  we  go  one  way  or  the  other,  where 
it  is  either  going  to  go  according  to  stat- 
ute, section  151.  or  we  are  going  to  put 
ourselves  in  a  position  where  we  might 
have  debate  limited  at  some  future  time 
in  the  course  of  consideration  of  this  bill 
With  the  assurance  the  chairman  just 
gave  and  believing  reason  will  prevail.  I 
would  withdraw  my  reservation  of  objec- 
tion. 

Mr.  CONABLE.  Mr.  Speaker.  I  again 
withdraw  my  reservation  of  objection 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection 

The  SPEAKER.  The  Question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman). 

The  motion  was  agreed  to. 
n  1300 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
slderaUon  of  the  bill.  H.R.  4537.  with  Mr 
Richmond  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 


By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  section 
151(d)  of  Public  Law  93-618.  no  amend- 
ments are  in  order  and  the  bill  shall  not 
be  read  for  amendment. 

Pursuant  to  section  ISl'fi  of  Public 
Law  93-618  and  the  order  of  the  House 
agreed  to  earlier  today,  the  gentleman 
from  Oregon  <Mr.  Ullman>  will  be  rec- 
ognized for  10  hours,  and  the  gentleman 
from  New  York  (Mr.  Conablei  will  be 
recognized  for  10  hours. 

The  Chair  recognizes  the  gentleman 
from  Oregon  iMr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  10  minutes. 

Mr  Chairman.  H.R.  4537.  the  Trade 
.Agreements  Act  of  1979,  implements  into 
domestic  law  the  results  of  the  multi- 
lateral trade  negotiations  which  were 
completed  in  Geneva  in  April  of  this 
year,  and  makes  some  other  changes 
which  are  appropriate  and  necessary  to 
strengthen  our  ability  to  compete  in 
world  trade. 

Mr.  RHODES  Mr.  Chairman,  would 
the  gentleman  from  Oregon  yield? 

Mr  ULLMAN  I  would  be  happy  to 
yield  to  the  distinguished  minority 
leader. 

Mr.  RHODES.  Mr  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  am 
sorry  to  break  into  the  gentleman's  pres- 
entation, but  I  would  like  to  express  my 
very  strong  support  for  this  bill.  The 
people  who  negotiated  on  the  part  of  the 
United  States.  I  think,  have  done  gen- 
erally a  very  good  job. 

The  distinguished  Ambassador.  Robert 
Strauss,  told  me  that  he  felt  that  he  de- 
served at  least  a  B-minus  or  even  a  B- 
plus  for  the  work  he  did  on  this  particu- 
lar matter. 

It  IS  a  difficult  subject.  It  is  a  difficult 
thing  to  put  together  and  get  agreement. 
On  balance.  I  think  it  is  a  good  piece  of 
work  and  deserves  to  be  adopted. 

I  would  call  the  attention  of  the  chair- 
man of  the  Committee  on  Ways  and 
Means  to  the  fact  that  the  Republican 
Policy  Committee  has  also  issued  a  state- 
ment approving  the  content  of  H.R.  4537. 
Mr.  ULLMAN  Mr.  Chairman,  I 
thank  my  friend,  the  distinguished  mi- 
nority leader 

Indeed.  Ambassador  Strauss  has  done 
a  superb  job.  He  has  an  excellent  staff. 
The  gentleman  from  Ohio  (Mr, 
Vanik'.  chairman  of  the  Trade  Sub- 
committee and  the  members  of  that 
subcommittee  and  the  staff  have  also 
done  a  very  superb  job. 

The  bill  has  an  unusually  large  degree 
of  support.  It  passed  the  Committee  on 
Ways  and  Means  unanimously.  It  has 
been  endorsed  by  many  of  the  leading 
national  business.  labor,  farm,  and  con- 
sumer groups, 

I  want  to  confirm  what  the  gentleman 
from  Arizona  said.  This  has  been  a  bi- 
partisan effort. 

I  want  to  commend  my  colleague,  the 
gentleman  from  New  York  <Mr,  Con- 
ablei and  the  other  minority  members 
of  the  committee  for  their  diligence  in 
pursuing  this  matter  and  seeing  it 
through  to  what  I  think  is  a  very,  very 
desirable  end  product. 

To  a  remarkable  extent,  this  bill  was 
anticipated  and  shaped  by   the  Trade 


Act  of  1974.  That  bill,  which  passed  the 
House  in  December  of  1973.  was  a  pio- 
neering piece  of  legislation.  The  Commit- 
tee on  Ways  and  Means  broadened  the 
scope  of  the  bill  to  include  nontariff 
barriers  to  trade  as  a  major  concern  of 
our  negotiators.  It  was  the  feeling  of 
the  committee  that  these  nontariff  bar- 
riers were  a  major  impediment  to  Amer- 
ican exporters  and  any  negotiations  that 
did  not  give  those  barriers  equal  weight 
with  tariff  reductions  would  not  serve 
America's  interests. 

Another  new  approach  in  the  1973 
bill  was  the  creation  of  a  system  of  con- 
gressional and  private  sector  advisors 
to  monitor  the  progress  of  the  negotia- 
tions and  to  provide  input  to  our  nego- 
tiations. 

That  system  has  been  extremely  suc- 
cessful and  it  is  one  of  the  reasons  that 
the  bill  on  the  floor  today  has  such  over- 
whelming support. 

Finally,  the  Committee  on  Ways  and 
Means  originated  the  expedited  approv- 
al process  for  trade  agreements.  This 
process  provided  for  a  90-day  "fast- 
track"  consideration  of  trade  agree- 
ments during  which  the  bill  could  not 
be  amended.  Combined  with  the  system 
of  congressional  advisors  and  the  other 
safeguards  which  were  part  of  the  1973 
bill,  this  meant  that  our  negotiators  had 
the  authority  they  needed  to  enter  into 
negotiations,  while  at  the  same  time  pro- 
tecting congressional  prerogatives. 

The  Trade  Act  of  1974  also  specified 
objectives  for  our  negotiations.  The 
overall  objective  was  "to  obtain  more 
open  and  equitable  market  access  and 
the  harmonization,  reduction,  or  elimi- 
nation of  devices  which  distort  trade  or 
commerce."  Other  objectives  were  also 
listed.  Agricultural  trade  barriers  were 
to  be  considered  at  the  same  time  as 
those  affecting  the  industrial  sector. 
There  was  to  be  'sectoral  reciprocity." 
That  is.  each  manufacturing  and  agri- 
cultural sector  should  gain  opportunities 
to  export  equivalent  to  the  opportunities 
given  to  importers  in  that  sector. 

The  bill  also  anticipated  the  conclu- 
sion of  bilateral  agreements  that  would 
promote  employment  in  the  United 
States,  the  promotion  of  growth  in  the 
developing  countries,  an  Improved  inter- 
national safeguards  procedure,  and  as- 
sured access  to  supplies  of  articles  im- 
portant to  the  economy  of  the  United 
States. 

Finally,  the  President  was  to  seek  re- 
visions In  the  General  Agreement  on 
Tariffs  and  Trade  that  would  help 
achieve  a  more  open,  nondiscriminatory, 
and  fair  world  trade  system. 

By  and  large.  I  am  pleased  to  report, 
these  objectives  have  been  achieved.  Al- 
though these  were  the  first  trade  nego- 
tiations In  history  to  have  as  a  major 
goal  the  reduction  of  nontariff  barriers 
to  trade,  all  but  one  of  the  nontariff 
barrier  negotiations  were  successfully 
concluded. 

Thus,  the  bill  before  you  includes: 

First,  agreements  limiting  nontarifl 
barrier  to  trade,  including  export  sub- 
sidies. Government  purchasing  require- 
ments, import  quotas  and  licensing  pro- 
cedures, product  standards  and  customs 
valuation  methods:  and  these  are  all 
new  and  Innovative  In  the  history  of 
trade  agreements. 
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Second,  agreements  governing  Inter- 
national trade  in  steel,  beef,  civil  air- 
craft, and  dairy  products. 

Third,  agreements  to  modernize  GATT 
rules,  that  is  the  General  Agreement  on 
Tariff  and  Trade  that  we  have  been  oper- 
ating under  all  these  years  to  revise  ttieir 
rules  with  respect  to  antidumping,  dis- 
pute settlement,  and  the  rights  and  ob- 
ligations of  developing  countries. 

Finally,  a  requirement  that  the  Presi- 
dent submit  to  Congress  a  proposal  to 
restructure  the  international  trade  func- 
tions of  the  executive  branch. 

In  addition,  the  administration  nego- 
tiated tariff  reductions  averaging  33  per- 
cent that  are  to  be  phased  in  over  an  8- 
year  period. 

Since  the  nontariff  agreements  apply 
to  agricultural  and  primary  product  as 
well  as  manufactured  products,  and  be- 
cause of  the  significant  gains  to  agricul- 
ture from  many  of  the  tariff  reductions, 
farmers  will  have  much  to  gain  from 
these  agreements.  I  will  be  discussing 
these  gains  in  detail  at  a  later  time  in  the 
debate. 

The  MTN  agreements  and  the  imple- 
menting bill  that  is  before  you  today 
have  been  thoroughly  analyzed  by  the 
members  and  the  staff  members  of  the 
Committee  on  Ways  and  Means  and 
other  interested  committees  of  the  House 
and  Senate. 

I  want  to  say  that  there  are  a  number 
of  other  committees  in  the  Congress  that 
have  been  participants  in  this  procedure 
and  I  want  to  thank  and  congratulate  all 
of  the  chairmen  of  those  various  com- 
mittees and  the  members  for  their  co- 
operation in  this  effort. 

The  drafting  of  the  bill  was  a  joint 
effort  between  the  administration  and 
the  legislative  counsels  of  the  Senate 
and  the  House. 

The  MTN  agreements  and  the  draft 
bill  were  also  thoroughly  analyzed  by  the 
close  to  1,000  members  of  the  45  private 
sector  advisory  groups  who  represented 
business,  labor,  and  farm  interests  in 
these  negotiations.  The  advisory  groups 
were  kept  thoroughly  informed  of  the 
negotiations  in  Geneva,  were  given  ac- 
cess to  confidential  documents,  and  were 
consulted  throughout  the  negotiations. 

More  importantly,  the  administration 
did  not  just  consult  the  private  sector 
advisers,  the  administration  listened  to 
them  and  acted  upon  their  advice  and 
suggestions.  Whenever  possible,  their 
problems  and  suggestions  were  acted 
upon  through  negotiations  with  our 
allies  or  through  special  consideration  in 
the  implementing  bill.  The  private  sec- 
tor advisory  system  has  been  a  crucial 
ingredient  in  the  success  of  the  MTN 
negotations,  and  the  bill  before  you  will 
continue  that  system. 

If  passed,  the  bill  before  you  will  set 
the  tone  for  international  economic  re- 
lations for  many  years  to  come.  The 
agreements  get  to  the  heart  of  problems 
that  have  plagued  international  trade 
for  many  years. 

D  1310 

History  will  judge  this  bill  as  a  great 
step  forward  in  bringing  nations  to- 
gether into  a  system  of  fair  and  free 
trade. 
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Finally,  Mr.  Chairman,  the  gentleman 
from  Ohio  (Mr.  'Vanik)  and  the  other 
members  of  the  Subcommittee  on  Trade 
did  a  tremendous  Job  in  monitoring 
the  negotiations  and  in  the  drafting  of 
the  bill  and  the  long,  tedious  process 
of  putting  together  this  monumental 
package.  They  made  sure  that  the  con- 
cerns of  Congress  and  the  private  sector 
were  met  in  all  stages  of  this  long  proc- 
ess. The  subcommittee  members  and  the 
staff  deserve  all  the  credit  we  can 
give  to  them  for  their  hard  work  and 
for  their  solid  accomplishment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time,  and  for  the  balance  of 
the  debate  I  am  going  to  yield  the  bal- 
ance of  my  time  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Trade,  the  gentleman  from  Ohio  (Mr. 
■Vanik). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Conable). 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  there  is  not  much  fas- 
cination in  a  finally  achieved  consensus. 
There  is  very  little  drama  in  this  mo- 
ment, which  has  been  a  long  time  coming 
to  the  floor  of  the  House. 

I  note  the  great  interest  of  the  press 
in  what  is  probably  one  of  the  most  mo- 
mentous pieces  of  legislation  to  go 
through  this  Congress,  not  because  it 
involves  such  a  dramatic  change  but  be- 
cause our  failure  to  pass  it  would  be  an 
economic  disaster  not  just  for  this  coun- 
try but  for  the  free  world. 

Needless  to  say,  Mr.  Chairman,  I  rise 
to  speak  in  support  of  H.R.  4537,  the 
Trade  Agreements  Act  of  1979. 

For  over  5'/2  years,  through  three  ad- 
ministrations— two  Republican  and  one 
Democrat — through  a  significant  and 
lengthy  worldwide  recession,  this  coun- 
try, together  with  the  world's  major  in- 
dustrial countries,  has  tenaciously  la- 
bored to  forge  a  set  of  rules  governing 
the  conduct  of  international  trade. 

At  the  outset,  the  object  of  the  exer- 
cise was  widely  understood  to  be  ambi- 
tious. The  road  to  successful  completion 
was  known  to  be  fraught  with  consider- 
able difficulties.  But  at  stake  was  the 
ability  of  this  country  to  continue  to  re- 
ceive fair  and  equitable  treatment  for  its 
goods  involved  in  international  trade 
and  our  ability  to  secure  effective  redress 
for  unfair  international  trading  prac- 
tices that  victimized  our  trading  commu- 
nity. Also  at  stake  was  the  very  momen- 
tum of  over  30  years  of  gradual,  but  con- 
sistent trade  liberalization  and,  conse- 
quentially, trade  expansion  and  growth 
of  the  wealth  in  all  nations. 

Under  the  initiative  of  a  Republican 
administration,  the  United  States  exer- 
cised its  historical  role  as  the  leading 
proponent  of  a  fair  and  open  interna- 
tional trading  system  by  calling  for  this 
ambitious  undertaking  to  reform  and  im- 
prove the  rules  governing  international 
trade.  Thus  the  Tokyo  round  of  the 
GATT  negotiations,  which  this  legisla- 
tion implements,  was  embarked  upon, 
and  now,  under  the  leadership  of  a  Dem- 
ocratic administration,  this  country,  has 
against  tremendous  odds,  led  the  trading 
nations  of  the  world  into  a  series  of 


agreements  which  markedly  improve  the 
rules  under  which  they  conduct  trade 
among  themselves. 

There  are  a  host  of  pe(K>le  to  whom 
credit  for  the  success  pf  this  endeavor 
is  owed.  President  Nizon.  Ford,  and  Car- 
ter provided  the  much  needed  leadership 
from  the  top,  in  the  first  instance,  to  per- 
ceive the  need  for  such  an  endeavor,  and 
then,  to  sustain  the  initiative,  In  dilBeult 
times,  to  reach  a  successful  conclusion. 

Also  much  Is  owed  to  those  who  imnrld- 
ed  the  leadership  on  the  front  lines:  Fred 
Dent,  Clayton  Teutter,  Bill  Pierce,  Bill 
Walker.  Al  McDcmald,  Alan  Wolff  and, 
of  course,  our  adroit  friend.  Bob  Strauss. 
Moreover,  special  recognition  is  due  to 
a  small  but  highly  competent  staff  of 
professionals  who  researched,  brain- 
stormed,  and  negotiated  on  a  day-to-day 
basis  with  a  high  degree  of  skill  anr' 
dedication. 

■What  this  legislation  before  us  todaj' 
will  do  is,  first  of  all,  approve  the  varlou< 
agreements  coming  out  of  the  Tokyo 
round,  and,  second,  make  the  changes 
in  U.S.  law  to  conform  our  law  to  the 
commitments  we  made  under  thone 
agreements.  There  are  many  advantages 
we  have  gained  in  the  Tokyo  round 
which  compel  our  endorsement. 

First  and  foremost,  we  have  won  inter- 
national recognition  that  the  use  of  ex- 
port subsidies  in  international  trade  is 
unacceptable  and  the  use  of  domestic 
subsidies  can  be  disruptive  to  trade  and 
is  thereby  likewise  imacceptable. 

Second,  we  have  won  international  ac- 
ceptance of  mechanisms  for  timely  and 
definitive  resolution  of  disputes  over 
international  trading  practices. 

Third,  we  have  achieved  the  ad(H>tion 
of  longstanding  U.S.  practices  of  open 
competition  and  open  procedures  in  the 
awarding  of  Government  contracts,  open 
and  uniform  procedures  in  customs 
valuation,  and  open  and  imiform  pro- 
cedures in  the  use  of  product  standards. 

Fourth,  we  have  formed  rules  on  im- 
port licensing  which  will  benefit  Ameri- 
can exports,  and  we  have  fully  opened 
international  trade  in  aircraft  so  that  it 
knows  no  national  border. 

Finally,  a  special  word  on  what  we 
have  achieved  in  securing  the  interests 
of  our  agricultural  community.  Since 
the  Kennedy  rovmd  of  negotiations  in  the 
sixties,  much  concern  has  prevailed  over 
the  erosion  of  our  ability  to  win  new 
markets  and  sustain  old  markets  for  our 
agricultural  products.  Much  of  that 
concern  centered  upon  the  antiliberal 
trade  impact  of  the  European  Conununi- 
ty's  common  agricultural  policy.  Such  a 
policy  sought  the  reduction,  if  not  elim- 
ination, of  American  agricultural  ex- 
ports to  Europe  and  operated  to  under- 
mine the  abiUty  of  American  agricul- 
tural products  to  compete  In  third  coun- 
try markets.  In  addition,  concern  was 
expressed  regarding  the  ability  of  our 
agricultural  community  to  trade  in  the 
Japanese  market. 

The  Tokyo  roimd  agreement  on  trade 
in  agricultural  products  have  won  sig- 
nificant advances  for  U.S.  products.  With 
respect  to  specific  products,  export  op- 
portunities have  increased  as  follows : 

United  States  fruit  and  vegetable  ex- 
ports to  Europe,  Japan,  and  some  LDC's; 
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United  States  wine  exports  to  Canada 
and  Japan: 

United  States  nut  exports  to  Europe, 
Japan,  and  some  LDC's:  and 

United  States  grain  and  meat  exports 
to  Europe.  Japan.  Canada,  and  some 
LX)C's. 

Moreover,  certain  structural  changes 
have  been  achieved  in  the  international 
regiilation  of  agricultural  trade.  The 
Tokyo  round  agreement  will  make  an 
important  beginning  in.  first,  establish- 
ing a  general  framework  providing  a  set 
of  guidelines  and  consultation  arrange- 
ments for  cooperation  on  agricultural 
trade  issues: 

Second,  establishing  a  limitation  on 
the  use  of  subsidies  in  agricultural  trade 

Third,  establishing  an  arrangement  on 
dairy  products  and  meat,  furthering 
international  cooperation  in  the  trade 
in  these  commodities:  and 

Fourth,  establishing  limits  on  the  use 
of  product  standards  as  barriers  to  inter- 
national trade  in  agricultural  products 

In  addition  to  these  valuable  achieve- 
ments in  restricting  the  use  of  nontarifT 
measures  as  barriers  to  international 
trade,  the  Tokyo  agreements  have 
achieved  significant  tariflf  reductions  m 
industrial  products  averaging  about  30 
percent  to  the  United  States  and  33  per- 
cent for  other  industrial  nations.  These 
reductions  will  be  phased  in  over  the 
next  8  years  so  as  to  avoid  any  serious 
disruption  to  the  various  industries 
affected. 

With  regard  to  specific  changes  in 
U.S.  law.  the  bill  before  us  today  makes 
only  a  few  changes  of  significance.  First. 
it  introduces  a  relatively  low  threshold 
injury  test  to  our  countervailing  duty 
law.  This  change  is  required  in  exchange 
for  substantial  concessions  from  the  Eu- 
ropean community  on  a  number  of  items 
of  longstanding  interest  to  us. 

As  well,  this  legislation  will  reduce,  by 
an  important  amount,  the  time  it  takes 
the  various  agencies  involved  to  render 
decisions  on  complaints  brought  by  our 
citizens  on  unfair  practices  by  foreign 
governments  and  companies. 

Let  me  say  in  ihat  respect.  Mr.  Chair- 
man, that  many  American  businessmen 
have  been  frustrated  in  the  past  by  com- 
plaints disappearing  into  the  bureau- 
cratic maw  never  to  be  heard  of  again. 
We  have  had  a  practice  of  trying  to  cut 
back  the  time  so  that  there  would  be 
some  assurance  that  Americans  victim- 
ized by  unfair  trade  practices  would  get 
quick  administrative  attention  to  their 
complaints  concerning  such  practices. 
The  gathering  of  information  sometimes 
takes  some  time,  but  the  speedup  pro- 
vided by  this  legislaUon  will.  I  think. 
be  extremely  beneficial  to  American 
industry. 

Other  changes  in  U.S.  law  introduced 
by  this  measure  are  largely  technical 
changes  conforming  U.S.  law  to  the 
agreements  reached. 

In  customs  valuation  and  government 
procurement,     the    Tokyo    agreements 
largely   adopt   U.S.   law.   so   very   little 
needed  to  be  altered  in  our  law. 
D  1320 

The  most  Important  exception,  of 
course,  is  the  deletion  of  the  American 
selling  price  provision  In  our  customs 


law.  But  in  its  place,  our  rate  schedules 
have  been  revised  to  assure  approxi- 
mately the  same  level  of  tariff  margins 
as  existed  before.  In  other  words,  ASP 
was  converted  into  its  economic  equiva- 
lent, and  the  tariff  reductions  were  ap- 
plied starting  at  that  level  rather  than 
at  the  level  before  ASP  had  been  fore- 
gone. 

All  in  all.  this  legislation  and  the 
agreements  it  approves  deserve  the  sup- 
port of  each  and  every  one  of  us  here  to- 
day. There  is  no  real  opposition  to  these 
measures,  certainly  not  among  the  mem- 
bers of  the  committee  or  the  major  eco- 
nomic interests.  The  legislation  and  the 
agreements  were  reached  with  close  co- 
operation with  private  specialists  from 
the  various  interests  involved,  and  there 
has  been  a  regular  avalanche  of  institu- 
tional support  from  agricultural  and 
trade  as.sociation  interest  groups  affected 
by  trade. 

I  urge  all  of  us  here  todav  to  continue 
US  leadership  in  world  trade  and  to 
further  American  economic  interests  by 
approving  this  bill. 

Mr  VANIK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  on  January  5.  of  this 
year,  the  President  advised  the  Congress 
of  his  intention  to  enter  into  a  multi- 
lateral trade  agreement,  and  since  that 
time  the  affected  committees  of  the 
Congress  have  been  involved  in  what 
has  already  been  described  as  a  consulta- 
tion process  in  which  the  committees  of 
the  Congress  participated,  not  only  in  the 
final  draft,  but  in  all  of  the  implement- 
ing language  that  involves  these  very 
important  trade  agreements.  Citizens 
groups,  industry,  and  labor  participated. 
These  were  not  agreements  that  were  en- 
tered into  .solely  by  the  executive  branch 
of  the  Government  on  its  own  initiative. 
It  was  worked  out  by  the  Congress  as  a 
consultative  partner  with  all  of  these 
various  groups  involved. 

The  negotiation  process  was  a  public 
procedure.  There  are  no  surprises  in  this 
legislation.  The  lesson  that  we  learn 
from  the  trade  legislation  before  us  is 
that  complex,  difficult  international  is- 
sues can  be  resolved  with  the  Congress  of 
the  United  States  as  a  partner  rather 
than  an  antagonist. 

The  multilateral  negotiation  which  we 
consider  today  culminates  a  long  effort 
to  update  the  processes  for  free  and 
orderly  commerce  between  the  nations. 
It  is  an  important  step  forward  and  cer- 
tainly not  the  final  negotiation.  I  am 
sure  that  future  rounds  of  negotiation 
will  be  necessary.  Our  work  is  not  likely 
to  prove  to  be  perfect.  But  the  agree- 
ments will  provide  tremendous  advan- 
tages to  all  of  the  signatories.  And  I 
want  to  point  out  that  25  nations  are  on 
the  line  on  this  agreement.  One  hun- 
dred nations  participated  in  the  nego- 
tiation. I  know,  and  I  think  we  must 
realize,  that  there  will  be  some  hardship 
in  some  selective  areas.  It  is  not  a  per- 
fect piece  of  work.  But  it  is  designed  to 
expedite  the  flow  of  trade  and  commerce 
between  the  nations  of  the  world.  Trade 
Is  the  currency  of  peace  and  constitutes 
one  of  the  vital  hallmarks  of  an  ad- 
vanced civilization.  It  is  in  our  common 
interest,  ours  and  the  people  of  the  world. 


that  the  finest  achievements  of  man- 
kind should  be  shared  in  a  commercial 
interchange  between  our  Nation  and  be- 
tween our  people.  This  commerce  and 
this  interchange  should  operate  under 
the  rule  of  law.  That  is  what  this  agree- 
ment is  all  about. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  distin- 
guished gentleman  from  Wisconsin,  the 
chairman  of  the  Committee  on  Foreign 
Affairs. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  to  speak  in  favor 
of  H.R.  4537,  which  implements  the 
trade  agreements  negotiated  under  the 
Trade  Act  of  1974. 

I  would  first  like  to  commend  the 
Committee  on  Ways  and  Means — par- 
ticularly the  chairman  of  the  full  com- 
mittee. Mr.  Ullman.  and  the  chairman 
of  the  Trade  Subcommittee.  Mr.  Vanik, 
as  well  as  the  ranking  minority  member 
Mr.  Barber  Conable — for  the  thorough, 
expeditious,  and  cooperative  manner  in 
which  they  have  handled  this  legislation. 
Chairman  Vanik  invited  members  of 
other  committees  with  jurisdiction  and 
interest  in  the  multilateral  trade  nego- 
tiations to  the  hearings  and  markups 
and  he  and  his  committee  members  have 
been  receptive  to  our  suggestions  and 
concerns.  We  were  able  to  agree  to  a 
working  arrangement  whereby  the  im- 
plementing legislation  was  formally  re- 
ferred only  to  the  Committee  on  Ways 
and  Means,  so  it  could  be  processed  ex- 
peditiously, without  prejudice  to  the 
other  committee's  jurisdictions.  In  the 
case  of  the  Foreign  Affairs  jurisdiction, 
the  correspondence  establishing  this  ar 
rangement  is  found  on  page  32  in  the 
report  of  the  Ways  and  Means  Commit- 
tee on  this  bill. 

H.R.  4537  is  clearly  in  the  U.S.  eco- 
nomic interest.  It  further  opens  the  in- 
ternational trading  system  to  competi- 
tion so  that  production  of  various  items 
will  increasingly  be  concentrated  in 
those  areas  where  such  items  can  be 
most  efficiently  produced.  At  the  same 
time,  the  agreements  recognize  that  cer- 
tain countries,  including  the  United 
States,  have  specific  import-sensitive  in- 
dustries that  must  be  provided  with  some 
protection  to  avoid  massive  disruption 
to  employment. 

The  most  important  aspect  of  the  MTN 
agreements  is  not  the  tariff  cuts  but 
the  reduction  in  nontariff  barriers.  The 
agreements  include  codes  on  counter- 
vailing and  antidumping  levies,  customs 
valuation.  Government  procurement 
practices,  product  standards,  and  other 
standards  and  practices  that  serve  as 
barriers  to  trade. 

While  I  am  not  in  full  accord  with  ev- 
ery aspect  of  this  legislation— there  are 
areas  where  we  did  not  achieve  all  we 
sought  and  areais  in  which  we  gave  too 
much— on  balance,  the  MTN  package  Is 
a  plus  for  the  U.S.  economy  and  should 
help  us  fight  both  Inflation  and  our  seri- 
ous balance-of-payments  deficit. 

In  closing.  I  commend  Ambassador 
Robert  Strauss  for  the  masterful  job  he 
has  done  In  bringing  the  trade  negotia- 
tions to  a  fruitful  conclusion  and  In  put- 
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ting  together  a  package  that  Is  accept- 
able to  the  Congress.  Undoubtedly  he 
will  bring  equal  diligence  and  Ingenuity 
to  his  new  task  of  finding  a  resolution  to 
the  Middle  East  conflict.  We  wish  him 
equal  success. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
siV,  in  response  to  the  remarks  of  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  that  we  certainly 
appreciated  the  cooperation  and  the  in- 
volvement of  the  Committee  on  Foreign 
Affairs.  The  chairman  attended  and  par- 
ticipated, and  the  distinguished  chair- 
man of  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  the 
gentleman  from  New  York  (Mr.  Bing- 
ham ) .  was  present  throughout  a  good 
part  of  the  markup  and  hearings  and  dis- 
cussion that  were  involved  in  connection 
with  this  area  of  jurisdiction  that  was 
clearly  within  the  jurisdiction  of  the 
gentleman's  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  my  com- 
mendation of  the  gentleman  from  Ohio 
I  Mr.  Vanik  >,  the  chairman  of  the  Sub- 
committee on  Trade,  I  speak  on  behalf 
of  all  of  the  members  of  the  Committee 
on  Foreign  Affairs  and,  specifically  and 
particularly,  the  gentleman  from  New 
York  <Mr.  Bingham). 

Mr.  VANIK.  Mr.  Chairman.  I  think  the 
way  we  were  able  to  work  with  this  mat- 
ter of  multiple  jurisdiction  proves  that 
tills  is  an  effective  way  to  handle  the 
legislation  before  the  Congress.  I  think 
It  has  been  infinitely  better  than  having 
a  new  kind  of  a  committee  come  in,  com- 
posed of  all  of  the  committees,  to  han- 
dle this  very  difficult  and  complex  legis- 
lation. I  want  to  thank  the  gentleman 
from  Wisconsin  again  for  the  coopera- 
tion of  his  committee.  What  the  gentle- 
man has  said  about  Ambassador  Strauss 
and  his  excellent  staff  is  on  therecord. 
Without  the  tremendous  involvement, 
without  the  curing  of  problems  and  the 
resolution  of  issues  that  were  raised  by 
Members  of  Congress  during  our  con- 
sideration of  this  legislation  we  would 
not  be  in  this  position  today.  The  work 
of  Ambassador  Strauss  and  his  staff  Is 
an  exemplary  manifestation  of  public 
service  for  peace. 

Mr.  ZABLOCKI.  I  agree  with  the  gen- 
tleman. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
cnalrman  of  the  Subcommittee  on 
Trade  yielding.  I  know  that  the  subcom- 
mittee worked  long  and  hard  on  this 
extremely  complicated  bill.  I  do  know 
that  the  chairman  himself  spent  a  lot 
of  time  with  Members  trs-ing  to  make 
sure  that  all  ramifications  of  this  act 
were  fully  understood. 

I  continue  to  get  Input  from  Members 
of  the  House  or  others  who  feel  they 
may  be  adversely  affected  by  this  legis- 
lation. These  Individuals  feel  that  the 
net  effect  of  the  legislation— whether 
they  perceive  it  rightly  or  wrongly — is 
guaranteed  to  provide  heavy  losses  of 
American  jobs  and  production  to  Im- 
ports of  both  developed  and  developing 
countries    while,    in    turn,    the   United 


States  gets  very  little  In  the  way  of  elim- 
ination of  trade  barriers  by  foreign 
countries  which  have.  In  many  In- 
stances, successfully  frozen  out  Ameri- 
can products  for  years,  as  the  gentle- 
man knows. 

How  do  we  answer  that?  Can  the 
chairman  tell  us? 
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Mr.  VANIK.  Well,  I  would  say  that  if 
I  did  not  believe  that  the  United  States 
of  America  was  going  to  be  a  tremen- 
dous beneficiary  of  this  trade  bill,  I  could 
hardly  be  here  advocating  it.  I  think 
that  in  the  sum  total 

Mr.  ROUSSELOT.  Because  I  too  be- 
lieve in  the  concepts  of  free  tra^e. 

I  think  this  whole  issue  of  the  suc- 
cess that  other  countries  have  had  in 
devising  all  kinds  of  ways  to  keep  our 
products  out,  is  an  important  question 
of  equity — how  have  we  overcome  that 
Inequity? 

Mr.  VANIK.  I  think  if  the  gentleman 
looks  at  the  Trade  Act  very,  very  care- 
fully, and  the  gentleman  has,  as  a  mem- 
ber of  the  Ways  and  Means  Committee, 
he  will  find  we  have  built  a  number  of 
things  into  this  implementing  legislation. 
We  have  strengthened  the  law  relating 
to  antidumping.  We  have  strengthened 
the  law  out  of  this  code.  One  of  the  most 
vital  things  we  get  out  of  this  bill  is  the 
subsidies  code,  adopted  by  the  rest  of 
the  world.  This  was  an  American  con- 
cept, which  was  lifted  in  and  is  now  a 
part  of  the  multilateral  trade  agreement. 

So,  in  effect,  the  American  concepts 
about  how  we  deal  with  Insuring  the 
integrity  of  our  domestic  enterprise  and 
how  we  protect  ourselves  from  the  dump- 
ing activities  of  nations  that  may  be 
violating  trade  rules,  we  have  strength- 
ened the  International  legislative  for- 
mat. We  have  now  made  international 
the  rules  that  we  thought  ought  to  apply 
in  this  country. 

Mr.  ROUSSELOT.  Can  the  gentleman 
describe  for  the  Members  how  he  thinks 
this  strengthens  our  ability  to  stop  the 
dumping  actions  of  other  countries? 

Mr.  VANIK.  We  have  put  in  language 
into  this  bill  which  reduces  the  decision 
period.  We  are  going  to  get  accelerated 
decisions  that  are  going  to  require  very, 
very  quick  action. 

Mr.  ROUSSELOT.  When  the  gentle- 
man says  "us,"  does  he  mean  the  Treas- 
ury? 

Mr.  VANIK.  No.  I  mean  the  adminis- 
tration, the  laws  now,  in  the  framework 
of  the  law.  We  have  strengthened  the 
antidumping  laws. 

We  have  in  this  process,  for  example, 
had  the  involvement  of  the  steel  indus- 
try. 

Mr.  ROUSSELOT.  Let  us  be  specific 
about  the  steel  industry.  How  have  we 
strengthened  the  antidumping  provi- 
sions as  they  relate  to  steel? 

Mr.  VANIK.  The  provisions  apply  to 
the  entire  spectrum  of  the  matter  in 
commerce. 

Mr.  ROUSSELOT.  I  know,  but  let  us 

ti9.1CC  steel 

Mr.  VANIK.  The  steel  industry  itself 
Is  satisfied  and  has  stated — and  I  think 
a  little  bit  later  on  In  this  afternoon's 
colloquy,  we  will  hear  the  gentleman 
from  Pennsylvania  (Mr.  Gaydos)  .  of  the 


steel  caucus,  sijeciflcally  outline  the 
manner  and  way  in  which  the  steel  In- 
dustry feels  that  Its  situation.  Its  bar- 
gaining position  among  the  nations  of 
the  world,  is  going  to  be  strengthened. 

We.  for  the  first  time  under  this  pro- 
vision of  the  law,  have  also  established 
some  international  monitoring  of  the 
development  of  steel  production.  This  is 
very,  very  important. 

Mr.  ROUSSELOT.  Who  wUl  do  that 
international  monitoring? 

Mr.  VANIK.  That  is  going  to  be  done 
under  the  aegis  of  the  OECD. 

Mr.  ROUSSELOT.  The  OECD  orga- 
nization. 

Mr.  VANIK.  The  OECD.  The  effort  Is 
to  advise  emerging  coimtries  of  this  world 
that  when  they  plan  to  build  new  steel 
plants  and  put  them  on  stream  that  they 
are  put  on  notice  that  what  the  limita- 
tions are  of  consumption  and  what  the 
needs  are,  so  that  when  they  move  Into 
areas  of  expansion  and  expanded  devel- 
opment, that  they  are  put  on  notice  they 
do  this  at  their  peril.  I  think  that  is  one 
of  the  very  vital,  essential  advantages 
that  we  have  developed  for  our  steel  in- 
dustry. My  hope  is  that  our  steel  indus- 
try is  going  to  go 

Mr.  ROUSSELOT.  Can  the  gentleman 
describe  how  that  works  or  give  us  an 
example  of  how  that  monitoring  process 
will  work? 

Mr.  VANIK.  It  is  not  a  compulsory  sys- 
tem that  says,  "You  cannot  do  It."  But 
what  It  amounts  to  is  that  the  signatory 
countries  to  the  trade  agreement  put  the 
rest  of  the  world  on  notice,  principally 
the  stronger  underdeveloped  coimtries 
that  are  emerging  in  these  industrial 
enterprises,  that  their  expectation  in  this 
market  Is  going  to  be  limited  and  that 
there  v.'ill  be  a  group  reaction  through 
the  GATT  to  efforts  to  penetrate  unfairly 
into  the  markets  of  other  countries. 

Mr.  ROUSSELOT.  The  gentleman 
mentioned  the  gentleman  from  Pennsyl- 
vania, the  chairman  of  the  steel  cau- 
cus. Is  he  going  to  speak  later  on  on  this 
issue  or  comment  briefly? 

Mr.  VANIK.  It  is  my  hope  he  will  take 
the  floor  immediately  when  I  am  granted 
more  time,  and  allowing  someone  from 
the  minority  to  have  time.  I  expect  to 
recognize  the  gentleman  from  Peimsyl- 
vanla  (Mr.  Gaydos)  and  the  gentleman 
from  Pennsylvania  (Mr,  Lederer),  who 
want  to  talk  specifically  about  the  steel 
problem. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  the  gentleman  from 
Pennsylvania  is  satisfied  that  there  is  a 
mechanism  to  prevent  dumping  of  steel 
products  in  this  country  under  this  bill? 

Mr.  GA'VDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
•from  Pennsylvania. 

Mr.  GAYDOS.  If  I  may  respond  to  the 
gentleman.  I  cannot  speak  in  a  specific 
response.  I  can  give  him  the  general 
response. 

The  official  status  of  the  steel  caucus 
in  executive  committee,  the  position  of 
the  steel  industry,  which  participated 
over  the  last  2  Ms  to  3  years  in  this  matter 
with  the  new  identification  of  terms. 

The  more  stringent  interpretation  and 
as  pointed  out  by  the  good  chairman  of 
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the  Subcommittee  on  Trade,  with  a  bet- 
ter approcu:h  to  understanding  generally 
of  antidumping  and  shortening  of  the 
term,  all  these  specifics  cumulatively  do 
result  in  a  better  overaH  situation  as  far 
as  steel  and  the  health  of  steel  in  this 
country  for  years  to  come. 

I  can  tell  that  to  my  colleague  un- 
qualifiedly. 

Mr.  ROUSSELOT.  Both  management 
and  labor  in  the  steel  industry  have 
joined  in  support  of  the  provisions  that 
prevent  dumping?  Do  I  understand  that 
both  groups  having  studied  this  language 
in  this  bill,  are  satisfied  that  there  are 
better  provisions  relating  to  the  ability  of 
our  Government  to  prevent  unwarranted 
dimiping? 

Mr.  GAYDOS.  Yes:  that  has  been  the 
situation  over  the  last  year  to  6  months. 
and  specifically  the  executive  committee 
of  the  steel  caucus  had  a  hearing  this 
morning  at  which  in  attendance  were 
representatives  of  the  union  and  the 
former  Mr.  Sheehan,  who  is  a  legisla- 
tive representative  of  the  United  Steel 
Workers  of  America. 

We  also  had  Mr.  Shuman  for  the  AISI. 
Representatives  in  general  appeared 
They  both,  in  concert,  stated  publicly 
before  the  hearing  and  in  numerous 
written  communications  they  are  in  sup- 
port of  the  bill  in  its  present  form,  and 
they  have  participated  in  the  negotia- 
tions; and  they  have  a  good  concept  that 
the  bill  itself — and  this  is  uniform  feel- 
ing among  both  groups,  and  that  is  ver>- 
strange  at  times — that  they  both  have 
the  concept  that  the  bill,  if  there  is  a 
bill,  on  the  administration  to  enforce  the 
bill,  the  bill  should  do  good  and  great 
things  for  the  trade  picture  generally 
throughout  the  Nation.  I  can  say  that. 

Mr.  ROU8SBXOT.  But  much  of  the 
ability  to  get  results  then  depends  on 
administrative  action?  Is  that  correct? 

Mr.  GAYDOS.  That  is  always  the  case 
In  this  particular  case,  this  bill  in  its 
present  form,  if  enforced  properly, 
should  do  what  it  pretends  to  do.  That 
is  to  give  us  a  fair  and  even  break  in 
the  world  trade  picture,  as  I  see  it.  If  it 
is  not  enforced,  it  wiD  go  the  way  many 
other  previous  bills  have  gone.  That  is. 
it  will  become  ineffective,  impotent,  and 
actually  destructive  of  the  overall  eco- 
nomic benefits  that  were  devised  in  the 
first  instance  to  protect  against. 

That  is  true,  I  would  have  to  say,  in 
any  legislative  matter  in  any  rule  or 
regiilation  in  this  administration.  I 
think  it  is  no  different. 

Mr.  ROUSSELOT.  I  guess.  Mr.  Chair- 
man, that  is  the  reason  I  have  raised 
some  of  these  questions.  We  have  done 
this  in  the  past,  that  is.  delegated  over 
to  the  executive  branch  to  administer 
many  of  these  controls,  always  in  the 
name  of  goodness. 

I  just  wanted  to  be  assured  by  the 
chairman  and  others  that  even  though 
I  have  studied  the  bill,  I  did  not  have 
the  advantage  of  being  in  the  subcom- 
mittee which  met  very  continuously 
over  a  long  period  of  time. 

The  gentleman  from  Ohio,  the  chair- 
man, has  been  very  actively  interested 
in  this  for  some  time,  and  I  am  appre- 
ciative of  the  comments  of  our  colleague 
from  Pennsylvania,  the  chairman  of  the 


steel  caucus  <Mr.  Gaydos'.  I  know  that 
he  has  worked  diligently  to  make  sure 
that  fairness  does  come  into  being  and 
especially  as  it  relates  to  antidumping 
provisions. 
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I  always  wonder  how  successful  it  will 
be  when  we  rely  so  much  on  executive 
actions  because,  of  course,  we  all  know 
It  does  not  always  work. 

Mr.  VANIK.  I  would  like  to  respond  to 
the  gentleman  on  that  very  point  Per- 
haps in  a  unique  way,  unlike  many  of 
the  other  committees  that  are  dealing 
with  issues,  we  have  on  the  trade  staff  a 
very  competent  staff,  perhaps  one  of  the 
best  on  the  Hill,  and  our  staff  has  very, 
very  important  missions.  We  are  trying 
to  get  to  problems  before  they  get  out  of 
control.  We  have  an  early  warning  sys- 
tem now  on  imports. 

Mr  ROUSSELOT.  If  the  gentleman 
will  yield  further,  does  the  gentleman 
mean  early  warning  system  for  us.  for 
the  House? 

Mr.  VANIK.  For  the  committee,  which 
is  a  part  of  this  House,  a  system  de- 
signed to  call  to  our  attention  tremen- 
dous movements  of  goods  from  foreign 
countries  into  the  United  States  of  a 
specific  type.  We  are  doing  a  monitor- 
mg  service  which  I  hope  the  Congress 
will  support  and  help  us  continue  be- 
cause I  think  this  monitoring  service 
can  make  the  wheels  of  the  executive 
branch  move  a  little  bit  more  rapidly 

We  have  to  know  whether  they  are 
moving  or  whether  they  are  not.  This  is 
one  of  the  functions  of  the  staff,  to  con- 
stantly keep  monitoring  the  level  of  im- 
ports, the  effect  upon  our  domestic  en- 
terprises, to  look  to  the  health  of  our 
domestic  economy. 

In  the  steel  industry,  for  example,  we 
have  had  a  cutback  of  imports  from 
Japan.  We  have  had  surges  from  Europe 
which  we  are  dealing  with.  The  trigger 
price  mechanism  is  not  a  perfect  piece 
of  legislative  or  administrative  handling, 
but  it  is  producing  some  results.  We 
have  a  problem  with  specialty  steels.  We 
are  now  considering  whether  or  not  to 
request  the  administration  to  extend  the 
trigger  price  mechanism  to  specialties. 

What  we  want  to  do  is  provide  for  a 
system  that  will  carefully  monitor  the 
trade  that  affects  the  United  States,  and 
to  alert  the  Congress  about  problems 
that  may  be  arising  before  they  get  out 
of  hand.  I  certainly  believe  that  the  bill 
establishes  a  mechanism  and  provides 
us  with  the  tools.  If  we  are  given  the  sup- 
port we  need  from  the  Congress  to  carry 
on  this  monitoring  function,  which  my 
colleague,  Mr.  Vander  Jact  and  I  have 
worked  out.  I  think  the  Congress  will  be 
put  on  notice  very,  very  quickly  and  in  a 
timely  manner  so  if  we  have  to  do  some- 
thing legislatively  we  can  come  back  and 
do  It. 

Mr,  ROUSSELOT.  Do  we  have  under 
this  legislation  some  check  on  the  execu- 
tive branch  if  we  feel  they  are  not  mov- 
ing properly  or  utilizing  these  tools? 

Mr.  VANIK.  We  always  have  the  op- 
tion of  legislative  initiative.  If  the  proc- 
ess does  not  work  through  regulation 
and  through  the  law  as  we  have  written 
it.  with  the  implementing  legislation,  we 
always  have  the  opportunity  to  provide 


legislative  mandates.  I  have  always  told 
our  trading  partners  they  should  not 
take  lightly  the  attitudes  in  the  U.S. 
Congress.  I  have  told  them  if  they  would 
abuse  our  markets,  if  they  make  a  raid 
on  our  industries  and  our  jobs,  they  can 
expect  very,  very  prompt  action.  I  want 
to  tell  my  distinguished  colleague  from 
California  I  think  our  trading  partners 
have  been  listening  to  the  Congress, 
They  are.  more  than  ever  before  in  the 
field  of  trade,  carefully  tuned  in  and 
they  want  to  be  sure  that  they  do  not 
create  a  situation  in  which  the  Congress 
might  react  very  intensely  and  directly 
against  any  trading  partners. 

Mr.  ROUSSELOT.  I  appreciate  those 
reassurances. 

Let  me  tell  my  colleague  quickly,  and 
I  appreciate  the  time  the  gentleman  has 
yielded,  why  I  have  some  concern.  I  re- 
member all  of  these  great  discussions 
about  how  absolutely  better  things  were 
going  to  be  when  we  created  the  Depart- 
ment of  Energy,  We  turned  over  to  them 
all  kinds  of  authorities  and  power  to  do 
all  kinds  of  wonderful  things  all  in  the 
name  of  goodness,  of  course,  and  it  has 
not  quite  turned  out  that  way,  I  just  feel 
in  this  very  important  area  of  trade, 
which  is  very  important  to  my  home 
State  of  California,  I  have  generally 
supported  the  concepts  of  lowering  tar- 
iffs; I  believe  in  it  because  I  think  it  is 
the  whole  issue  of  reciprocity  for  which 
I  am  concerned.  Is  the  gentleman  con- 
vinced that  the  countries  at  the  other 
end  are  generally  going  to  be  reciprocal 
in  removing  the  unwarranted  obstacles 
that  they  have  placed  in  the  past? 

Mr.  VANIK.  We  have  safeguards  if 
they  do  not.  In  other  words,  there  are 
steps  we  can  take  to  protect  ourselves  if 
they  fail  to  measure  up. 

Mr.  ROUSSELOT.  When  the  gentle- 
man says  "we."  does  he  mean  the  execu- 
tive branch  of  the  Government? 

Mr,  VANIK.  Under  the  Trade  Act,  but 
the  Congress  can  always  move  in  and  ex- 
ercise discretion  if  the  administration 
has  not  taken  the  necessary  action. 

Mr.  ROUSSELOT.  We  do  have  author- 
ity to  come  back? 

Mr.  VANIK,  We  have  a  right  to  amend 
the  law. 

Mr,  ROUSSELOT,  Are  there  any  90- 
day  provisions  or  anything  like  that? 

Mr,  VANIK,  There  is  nothing  like  that. 

Mr,  ROUSSELOT,  We  would  have  to 
take  legislative  action  specifically? 

Mr,  VANIK,  That  is  correct. 

Mr.  ROUSSELOT,  The  reason  I  be- 
came concerned  about  that  is  I  do  not 
need  to  tell  the  gentleman,  but  I  have 
had  to  come  before  his  subcommittee 
many  times  when  various  producers  of 
items  in  this  country  saw  great  Inequities 
that  occurred  in  the  past  as  relates  to 
direct  trade.  We  open  up  our  U.S.  doors, 
lower  our  tariffs  in  given  specifics  and 
then  suddenly  our  exporters  find  great 
difficulty  as  they,  say,  go  to  Japan,  or  to 
the  Far  East,  or  to  Europe  or  Africa. 
They  find  great  problems  in  penetration 
of  those  same  markets  unless  they  have 
major  subsidiaries  actually  built  in  those 
countries. 

Mr,  VANIK,  It  is  my  hope  that  In  the 
trade  policies  and  actions  of  this  Con- 
gress one  of  the  things  we  do  Is  taJte 
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these  decisions  really  substantially  away 
from  the  sUk  hat  crowd  in  the  dlploinatic 
department  and  make  the  decisiCHis  on 
the  basis  of  businessmen  and  workers 
and  their  organizations.  I  think  that  Is 
one  of  the  big  transitions. 

Mr.  ROUSSELOT.  We  have  taken  it 
away  from  the  silk  hats? 

Mr.  VAMIK.  We  do  that  very  substan- 
tially. 

Mr.  ROUSSELOT.  That  is  certainly  a 
new  turn  of  events. 

Mr.  VANIK.  I  think  it  is  a  desirable 
thing. 

Mr.  ASHBROOK.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  yielding. 

One  statement  he  made  attracted  my 
interest,  his  reference  to  the  subsidies 
code.  In  reading  the  report  and  reading 
information,  and  reading  the  Trade 
Agreements  Act.  it  is  my  imderstandlng 
under  the  subsidies  code  that  for  foreign 
nations  border  taxes  or  value  added 
taxes  are  not  even  considered  and,  there- 
fore, not  forbidden  by  the  treaty.  Is  that 
correct? 

Mr.  VANIK.  Yes;  in  their  systems  that 
is  something  not  forbidden.  We  did  not 
change  that. 

Of  course,  we  have  other  taxes,  we 
have  State  sales  taxes  and  other  taxes 
that  are  not  considered  either. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  it  is  my  further  un- 
derstanding what  they  refer  to  as  a  spe- 
cial tax.  which  many  times  can  be,  in 
effect,  a  subsidy.  Is  not  considered,  MThat 
seems  to  me  to  be  inconsistent  Is  after 
saying  this  the  United  States  under  this 
agreement,  as  I  understand  it,  cannot 
adopt  similar  taxes. 

Would  that  be  correct? 

Mr.   VANIK.   We   could. 

Mr.  ASHBROOK.  We  could  adopt  a 
value  added  tax? 

Mr.  VANIK.  Yes.  Some  of  my  col- 
leagues on  the  Ways  and  Means  Commit- 
tee want  to  do  that,  and  they  will  have 
to  do  It  over  me. 

Mr.  ASHBROOK.  Is  it  the  chairman's 
statement  that  we  would  not  be  forbid- 
den by  the  treaty  from  doing  that? 

Mr.  VANIK.  That  is  right. 

Mr.  ASHBROOK.  I  appericate  that. 
I  was  concerned  about  that. 

Mr.  VANIK,  I  would  hope  the  gentle- 
man is  not  thinking  about  supporting 
that, 

Mr.  LEDERER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  my  colleage  from 
Pennsylvania. 

Mr.  LEDERER.  Mr.  Chairman,  I  would 
like  to  congratulate  the  chairman  of 
the  subcommittee  for  the  performance  of 
a  tedlus  job  on  such  a  complex  issue. 
I  know  many  times  during  hearings  on 
markup  that  I  was  on  the  other  side 
of  the  chairman.  The  chairman  is  a  very 
dedicated  man  and  this  was  a  nonparti- 
san trade  bill.  I  think  It  can  only  be 
a  success  thanks  to  the  work  of  the  mem- 
bers of  the  committee. 

Mr.  Chairman,  an  important  but  lit- 
tle noticed  part  of  the  Multilateral  Trade 


Negotiations  package  is  the  Standards 
Code,  a  nontarifl  barrier  agreement 
which  is  aimed  at  reducing  technical  bar- 
riers to  trade.  The  code  creates  a  mech- 
anism for  settling  disputes  and  estab- 
lishes guidelines  for  future  standards. 

An  example  of  a  nontarifl  trade  bar- 
rier can  be  found  in  the  provisions  of  the 
Toxic  Substances  Control  Act  and  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  which  require  the  disclosure 
and  sharing  of  test  data.  These  provi- 
sions are  in  contravention  of  the  obli- 
gations of  the  United  States  under  the 
Standards  Code  because  they  place  an 
onerous  and  unnecessary  biu-den  on 
trade.  They  compel  the  innovative  pro- 
ducer to  disclose  valuable  property  with- 
out safeguards  to  protect  its  legitimate 
ownership  interest  in  the  data,  thereby 
allowing  ccMnpetitors  to  use  the  data  for 
registration  of  their  products  in  unfair 
competition  with  the  innovator's  regis- 
tered products.  The  provisions  are  also 
inconsistent  with  the  chemical  certifica- 
tion and  registration  programs  of  our 
major  trading  partners,  which  have  his- 
torically treated  such  data  as  proprietary 
information. 

Our  trading  partners  have  already  ob- 
jected to  these  provisions  as  nontarifl 
barriers  during  discussions  with  various 
U.S.  Government  repersentatives  and  at 
Environmental  Protection  Agency  hear- 
ings (Ml  the  Toxic  Substances  Control 
Act's  implementing  regulations.  If  these 
nontarifl  barriers  are  not  removed,  there 
is  the  possibility  of  foreign  governments 
demanding  trade  concessions  from  the 
United  States  or  retaliating  against 
American  expOTts. 

I  represent  the  city  of  Philadelphia, 
along  with  its  great  port.  Any  threat  of 
trade  retaliation  causes  me  grave  con- 
cern because  of  the  negative  impact  it 
would  have  on  jobs  and  business.  In  or- 
der to  prevent  such  problems  from  aris- 
ing, I  sponsored  an  amendment  in  the 
Trade  Subcommittee,  on  which  I  serve, 
giving  the  Special  Trade  Representative 
"responsibility  for  coordinating  U.S.  dis- 
cus8i<«s  and  negotiations  with  foreign 
countries  for  the  purpose  of  establishing 
mutual  arrangements  with  respect  to 
standards-related  activities." 

The  amendment  goes  on  to  say  that 
"the  Special  Representative  shall  inform 
and  consult  with  any  Federal  agency 
having  expertise  in  the  matters  under 
discussion  and  negotiation"  (section  411 
(b) ) .  Tlie  legislative  history  refers  to  the 
problems  involved  with  the  required  dis- 
closure of  prcvrietary  data,  and  directs 
the  Sin  to  begin  multilateral  negotia- 
tions to  protect  the  property  value  of 
such  data  submitted  under  each  nation's 
environmental  laws  and  regulations. 
With  regard  to  administrative  action,  the 
STR  is  required  to  "solicit  technical  and 
policy  advice  from  the  (Industry)  com- 
mittees that  represent  the  private  sector 
Interests  concerned."  My  amendment 
was  approved  imanlmously  by  the  sub- 
committee and  was  supported  fully  by 
the  l%)eclal  Trade  Representative. 

Mr.  Chairman,  I  am  pleased  that  my 
amendment  Is  now  a  part  of  the  imple- 
menting legislation.  I  hope  that  it  will 
remove  the  possibility  of  trade  retalia- 


tion against  the  United  States  and  wHl 
encourage  fair  trade  among  the  nations 
of  the  world. 

Mr.  VANIK.  I  thank  the  distinguished 
gentleman  from  Pennsylvania. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding.  I  too  would  congratulate 
the  committee  and  the  subcommittee.  I 
think  this  is  a  splendid  st^  forward  and 
I  am  particularly  impressed  with  what 
the  gentleman  said  about  the  monitoring 
that  tills  committee  is  doing  to  see  where 
trade  is  going  and  how  it  is  devrioplng. 
I  am  as  concerned  with  our  export  trade. 
which  I  think  is  not  sufficiently  vigor- 
ous, as  I  am  with  imports.  I  w<mdered  if 
the  committee  could  turn  its  attention  to 
a  couple  of  things  that  I  have  noted 
One,  the  Department  of  Commerce  stUl 
keeps  there  long  lists  of  exports  for 
which  licenses  are  required  when  those 
same  objects  are  being  made  freely  all 
over  the  world,  in  Communist  and  non- 
Communist  countries  alike,  from  Sweden 
to  Denmark  to  France  or  Germany,  or 
Switzerland.  Those  machines  can  be 
bought,  and  yet  they  are  still  on  those 
long  lists  inhibiting  free  export  of  those 
things.  That  is  No.  1. 

Mr.  VANIK.  That  export  control  limi- 
tation is  not  within  the  Jurisdiction  of 
the  Ways  and  Means  Committee. 

Mrs.  FENWICK.  If  the  gentleman  will 
continue  to  yield,  it  is  not,  but  it  is  some- 
thing that  I  wish  the  committee  would 
begin  to  worry  about  because  somebody 
has  to  have  some  vigorous  interest  in  ex- 
port trade. 

The  second  thing  I  have  noticed  is 
small  businesses  have  difficulty  in  orga- 
nizing for  the  export  trade. 

n  1350 

They  caimot  get  together  and  form 
trading  companies  as  they  can  in  foreign 
countries.  Of  course,  it  would  be  for  the 
Judiciary  Committee  because  I  think  it 
would  require  some  lightening  of  the 
antitrust  laws  in  regard  to  those  small 
businesses,  but  if  we  could  get  from  the 
gentleman's  committee,  even  if  they  are 
not  within  his  jurisdiction,  suggestions 
that  would  augment  the  iU>Ulty  of  the 
companies  to  compete  equidly  in  the  ex- 
port field.  I  think  it  would  be  a  great 
service  to  the  Nation. 

Mr.  CONABLE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Ihere  is  a  provision  in 
the  bill,  inserted  at  the  request  of  Mr. 
Moore  of  Louisiana,  for  a  study  of  these 
export  disincentives,  all  of  which  com- 
bine to  make  our  own  government  a  sub- 
stantial obstacle  to  the  export  trade. 

Mrs.  FtiNWlCK.  Yes. 

Mr.  CONABLE.  And  make  it  increas- 
ingly difficult  for  small  business  to  find 
its  way  through  the  maze  of  harassments 
to  export  trade.  However,  that  is  not 
necessarily  a  part  of  the  Jurisdiction  of 
our  committee. 

Mrs.  FENWICK.  No. 

Mr.  CONABLE.  The  fact  that  our  Gov- 
ernment has  been  unwise  in  this  respect, 
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and  what  it  has  allowed  to  get  on  the 
stattite  books — and  not  entirely  an  ad- 
ministration attitude,  although  that  has 
been  bad  too — does  not  mean  we  should 
restrain  our  effort  to  contribute  to  a  re- 
duction of  the  obstacles  to  trade  in  the 
world  as  a  whole.  That  is  the  purpose  of 
thlsMTN. 

Mr.  VANIK.  That  is  right.  We  are  ded- 
icated to  the  idea  that  we  have  got  to 
stretch  out  and  get  American  goods  out 
In  the  markets  of  the  world.  This  Na- 
tion of  ours  really  Invented  trade  in  the 
modem  sense,  and  in  the  years  that  fol- 
lowed World  War  n  we  were  the  out- 
standing and  brilliant  trader.  The  Amer- 
ican goods  were  all  over  the  world,  and 
we  have  suffered  the  loss  of  our  tremen- 
dous markets. 

One  of  the  things  we  must  also  do  is 
update  American  technology.  I  think  if 
there  is  anything  that  really  concerns 
me  seriously,  it  is  the  failure  of  American 
ingenuity  to  keep  pace  with  the  rest  of 
the  world.  I  would  hope  that  we  might 
provide  later  on  in  this  session  a  tax  in- 
centive for  research  and  development  so 
that  our  producers  can  become  competi- 
tive and  viable. 

Mrs.  FEa'TWICK.  Not  only  for  com- 
panies to  buy  increasingly  productive 
machinery,  but  also  for  companies  to 
produce  that  machinery. 

Mr.  VANIK.  Correct. 

Mrs.  FEN  WICK.  I  was  struck  the  other 
day  when  one  of  our  colleagues  said  that 
we  have  not  got  up-to-date  textile  ma- 
chinery and  we  have  not  got  up-to-date 
steel  machinery.  We  ought  to  be  not  only 
promoting  the  purchase  by  operating 
companies  of  that  kind  of  machinery, 
but  we  ought  to  be  giving  tax  incentives 
to  those  who  make  that  machinery. 

Finally,  I  do  so  applaud  the  gentle- 
man's even  steven  attitude.  If  it  Is  going 
to  take  10  months  to  buy  an  American 
car  in  a  foreign  place,  it  is  going  to  take 
10  months  to  sell  that  foreign  car  here. 
We  really  ought  to  begin. 

Mr.  VANIK.  I  thank  the  gentleman 
from  New  Jersey. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  think  it  is  Important 
for  the  Members  to  understand  that  the 
American  market  Is  the  greatest  mar- 
ket in  the  world.  American  leadership  in 
this  MTN  is  absolutely  essential.  With- 
out our  participation,  nothing  would 
happen  because  our  market  is  so  remark- 
able. But  as  we  look  ahead  we  can  see 
that  the  markets  in  the  Third  World  and 
In  the  other  developed  countries  are  de- 
veloping faster  than  ours  are,  and  to  cut 
ourselves  out  of  expected  participation  in 
that  growth,  living  on  our  fat  here,  would 
be  eventually  to  reduce  us  to  a  second- 
class  nation. 

It  is  a  dynamic  world  and  we  should 
participate  in  the  dynamics.  We  should 
participate  in  it  with  increasing  effort, 
and  that  involves  our  relationship  be- 
tween the  Oovemment  and  business  and 
our  relationship  with  respect  to  the  ex- 
port trade.  It  also  involves  our  taking  a 
strong  position  vls-a-vls  our  market, 
making  it  available  in  an  evenhanded 
way  to  the  producers  of  other  parts  of 


the  world.  It  will  benefit  our  consumers; 
it  will  benefit  our  economy,  and  it  will 
provide  the  kind  of  reciprocity  which,  in 
the  long  run,  I  am  convinced  Americans 
have  the  competitiveness  to  benefit  from 
given  the  state  of  our  technology  and 
the  tremendous  pool  of  capital  we  have 
to  work  with,  and  the  free  system  which 
generally  favors  competition. 

Mr.  VANIK.  I  thank  the  distinguished 
gentleman  from  New  York. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I 
wanted  to  ask  a  few  questions,  coming  as 
I  do  from  a  district  which  depends  heav- 
ily on  exports,  particularly  of  agricul- 
tural commodities.  I  have  always  felt 
very  strongly  in  favor  of  the  principle  of 
free  trade.  But  in  looking  over  this  legis- 
lation, as  most  of  us  who  do  not  serve  on 
the  committees  of  jurisdiction,  I  tended 
to  focus  on  the  bill  just  before  the  de- 
bate. A  number  of  questions  have  been 
raised  in  my  mind. 

Let  me  ask  the  gentleman  first,  is  It 
correct  that  while  we  are  acting  on  this 
legl.slatlon  which  might  well  become 
U.  S.  law.  that  no  other  country  has 
actually  approved  the  MTN  treaty, 
that  the  others  have  not  taken  action? 

Mr.  VANIK.  They  have  initialed  the 
agreements,  and  they  are  in  about  the 
same  process  as  we  are.  There  is  so 
much  concern  about  the  American  leg- 
islative process,  which  is  unique.  The 
other  signatories  have  absolute  power  to 
sign,  whereas  the  President  of  the  United 
States  cannot  do  it. 

It  has  to  go  through  a  statutory  proce- 
dure we  have  under  the  Trade  Act  of 
1974,  so  they  have  Indicated  that  they  are 
going  to  finalize  their  action  when  the 
U.S.  Congress  does.  There  will  be  no 
changes. 

Mr.  BAUMAN.  But  we  are  proceeding 
before  they  are? 

Mr.  VANIK.  Proceeding  in  a  formal 
way,  because  our  law  practically  requires 
it.  Only  in  the  United  States  is  the  legis- 
lative body  given  the  final  say-so  on  this 
trade  agreement.  That  is  why  this  is 
unique. 

The  Common  Market  can  act  through 
Its  ministers,  and  they  are  prepared  to  do 
that.  They  have  indicated  that  they 
would,  so  there  Is  no  doubt  in  my  mind 
that  there  will  be  total  ratification. 

Mr.  BAUMAN.  Because  of  the  peculiar 
statutory  procedure  under  which  this 
legislation  is  being  considered  today,  and 
which  I  understand  will  continue  in  the 
future,  is  it  too  much  to  say  that,  in  fact, 
for  the  next  8  years  the  President  of  the 
United  States  is  given  virtual  total  power 
over  the  tariff  laws,  whereas  the  Con- 
gress only  retains  the  right  to  vote  up  or 
down  on  the  statute  or  any  subsequent 
changes? 

Mr.  VANIK.  This  is  no  different  than 
the  power  he  had  under  the  Trade  Act  of 
1974.  It  is  simply  an  extension  of  that 
power  within  the  limitations  we  have 
prescribed. 

Mr.  BAUMAN.  But  we  are  not  per- 
mitted as  a  legislative  body  to  zero  in  on 
any  part  of  that  negotiation  and  offer 
amendments. 


Mr.  VANIK.  I  do  not  think  Members  of 
Congress  would  want  to  be  sitting  here 
and  voting  on  every  schedule  that  is  in- 
volved. That  would  be  a  burden  on  the 
Congress.  I  think  that  insofar  as  our 
goals  are  achieved,  and  that  any  actions 
of  the  Executive  take  place  within  the 
framework  of  this  agreement  and  the 
implementing  legislation,  I  think  there 
is  every  safeguard  we  need  under  the  law. 
I  do  not  think  there  is  anything  else  we 
ought  to  have. 

We  uniquely  have  more  power  than 
any  other  legislative  body  in  the  world 
with  respect  to  trade  negotiations  be- 
cause of  the  Trade  Act  of  1974  and  I 
might  add  the  Constitution.  That  is  un- 
changed. The  agreement  is  a  normal  ex- 
tension of  what  we  did  in  1974. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman that  it  does  give  me  some  pause 
about  these  excessive  Presidential  pow- 
ers and  our  inability  to  address  specific 
questions.  So  far  as  our  power  to  act  on 
individual  tariff  changes,  we  do  that  con- 
stantly when  the  gentleman's  committee 
brings  out  tariff  adjustment  bills  on 
many  commodities  under  unanimous- 
consent  consideration.  I  do  agree  the 
problems  of  rewriting  tariff  legislation 
would  be  very  grave.  Let  me  ask  one  other 
question.  I  know  others  may  wish  to  get 
into  this  debate.  Having  looked  over  title 
4  dealing  with  the  standards  to  be  ap- 
plied that  might,  one  way  or  another, 
inhibit  international  trade,  it  appears 
that  the  bill  proposes  that  virtually  all 
U.S.  standards — Federal,  State,  local, 
maybe  even  private  standards  that  may 
be  applied — could  be  subject  to  Federal 
review  and  ultimately  to  tests  by  inter- 
national agencies. 

My  concern  is  that  this  would  be  very 
costly  for  industrial,  agricultural,  or 
other  exporters  or  importers  and,  in  fact, 
agencies  to  defend  if  this  charge  is  made 
against  them.  Is  not  this  title  in  fact  a 
rather  extensive  grant  of  power  to  im- 
pose trade  standards  we  have  yet  to 
adopt? 

Mr.  VANIK.  Well,  this  tiUe  is  primarily 
designed  for  our  benefit,  because  we  have 
been  having  the  most  serious  problem  in 
meeting  standards.  As  a  matter  of  fact. 
I  cannot  think  of  the  specific  case,  but 
there  was  a  specific  standard  that  was 
applied  to  maritime  equipment.  The  Jap- 
anese had  Imposed  an  absolutely  incred- 
ible standard.  The  purpose  here  is  to 
get  uniformity  of  standards  adopted 
throughout  the  country  so  that  one  coun- 
try cannot  shelter  its  specific  industries 
from  foreign  commerce  simply  on  the 
basis  of  an  arbitrary  standard. 
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This  section  was  largely  an  American 
achievement  in  order  to  open  up  markets 
for  American  goods,  and  it  was  primarily 
requested  by  American  Industry  that  was 
very,  very  anxious  to  establish  a  comity 
of  standards.  I  do  not  think  any  Ameri- 
can product  or  standard  Is  going  to  be 
adversely  affected  because  we  lead  the 
world  in  quality  standards.  What  it  does 
is  give  us  the  tool  against  arbitrary 
standards.  I  think  America  is  foremost, 
and  most  people  recognize  it,  in  this  area 
of  quality  control.  What  the  code  does 
really  is  give  us  a  tool  to  impose  the  high 


standards  of  our  code  on  the  rest  of  the 
trading  world. 

Mr.  BAUMAN.  So  the  gentleman's 
feeling  is  that  title  IV  would  act  to  our 
advantage? 

Mr.  VANIK.  We  are  going  to  be 
strengthened.  I  want  to  assure  the  gen- 
tleman that  I  feel  that  by  this  section  we 
are  going  to  be  considerably  strength- 
ened. It  is  a  section  that  was  very,  very 
anxiously  sought  by  our  own  American 
industry. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding.  That  is  generally  true  also 
for  the  procurements  section  which  some 
people  might  react  to  because  it  affects 
buy-American  provisions. 

Mr.  BAUMAN.  That  was  my  next 
question. 

Mr.  CONABLE.  But  in  fact  as  it  has 
been  worked  out.  it  opens  up  much  more 
potential  foreign  business  ttian  it  does 
American  business  since  we  have  not  had 
anywhere  near  the  protective  devices  on 
procurement  that  many  of  ttie  national- 
ized foreign  industries  and  closely  held 
foreign  bidding  practices  have  had:  and 
in  respect  to  the  types  of  equipment  that 
are  sold  in  international  trade:  large 
generators,  transmission  equipment  for 
electricity,  and  things  of  that  sort,  our 
companies  constantly  have  been  cut  out 
of  a  much  greater  volume  of  potentla'. 
trade  than  foreign  countries  have  been 
cut  out  of  our  business  where  we  were 
using  buy-American  agreements.  There 
is  a  2  to  1  margin  of  benefit. 

Mr.  VANIK.  Before  this  colloquy  Is 
over,  I  would  like  to  be  able  to  search 
the  record,  and  I  think  I  can  find  a  sit- 
uation where  a  very  vital  maritime  indus- 
try in  what  I  believe  is  the  gentleman's 
area  on  the  Eastern  Shore  is  vitally  af- 
fected by  this,  having  run  Into  a  prob- 
lem of  a  very  arbitrary  standards  code 
that  was  imposed  bv  one  of  the  countries 
they  were  attempting  to  sell  their  mer- 
chandise to.  I  am  not  sure  I  can  do  it. 
but  I  hope  I  can  produce  that  before 
the  colloquy  ends. 

Mr.  BAUMAN.  In  reference  to  the  com- 
ments of  the  gentleman  tram  New  York 
(Mr.  CoNABLE),  am  I  correct  that  the 
President  does  have  the  power  under  this 
legislation  to  waive  almost  all  U.S.  laws 
and  regulations  dealing  with  buy-Ameri- 
can clauses,  including  the  Department  of 
Defense  procurement  regulations? 

Mr.  VANIK.  Oh,  no. 

Mr.  BAUMAN.  That  Is  not  a  correct 
estimate? 

Mr.  VANIK.  No. 

Mr.  BAUMAN.  I  am  concerned  about 
title  ni,  section  301.  and  Its  Impact  on 
buy-American  clauses.  That  is  the  read- 
ing I  got  from  that  sectlai.  I  think  the 
gentleman  is  Incorrect. 

Mr.  VANIK.  No.  we  do  not  change  any 
of  the  procurement  rules. 

Mr.  BAUMAN.  I  am  talking  about  waiv- 
ing the  U.S.  buy -American  clauses  now 
part  of  our  law. 

Mr.  VANIK.  The  U.S.  buy-American 
clauses.  I  do  not  concur  in  that  analysis. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 


Mr.  VANIK.  I  want  to  thank  the  gen- 
tlonan  very  much. 

Mr.  Chairman,  at  this  time  I  yield  so 
much  time  as  he  may  desire  to  the  ma- 
jority leader,  the  gentleman  from  Texas 
(Mr.  WuGBT) . 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  New  York. 

•  Mr.  HORTON.  Mr.  Chairman,  the 
Trade  Agreements  Act  of  1979  now  before 
us  is  a  monumental  piece  of  legislation 
that  I  anticipate  will  help  international 
trade  and  our  own  economy.  All  of  those 
concerned  with  the  act  and  the  Multi- 
national Trade  Negotiations  (MTN) 
from  Ambassador  Strauss  to  the  distin- 
guished members  of  the  Ways  and  Means 
Committee  led  by  Chahman  Ullmau 
and  ranking  minority  member  Barber 
CoHABLE  should  be  congratulated  for  this 
prodigious  work. 

While  I  intend  to  support  the  Trade 
Agreements  Act.  I  would  like  to  draw  the 
Monbers'  attention  to  title  m  of  the  bill 
regarding  Government  procurement. 
Under  this  section,  starting  in  1981.  the 
President  will  be  able  to  waive  the  Buy 
American  Act  that  now  gives  domestic 
companies  certain  advantages  over  for- 
eign companies  on  Government  procure- 
ment. While  this  waiver  will  only  amount 
to  15  percMit  of  Government  procure- 
ment, that  still  amounts  to  approxi- 
mately $12.5  billion,  which  is  a  lot  of 
money. 

What  I  fear  is  that  some  particular 
sector  of  the  American  economy  will  be 
particularly  hurt  by  this  action.  And. 
what  really  bothers  me  at  this  particular 
time  is  that  I  do  not  really  know  which 
sector  that  will  be.  I  am  very  pleased  to 
see  that  the  bill  requires  an  "Impact  of 
the  EconcMny"  statement  that  will  be  sent 
to  both  the  Ways  and  Means  Cranmittee 
and  my  own  Government  Operations 
Committee.  Before  final  implemraitation. 
I  intend  to  take  a  very  close  look  at  this 
report. 

I  would  like  to  point  out  another  poten- 
tial problem.  According  to  estimates, 
while  $12.5  billion  of  our  Goverrmient 
procurement  will  be  more  open  to  foreign 
biddings,  the  United  States  will  have  the 
potential  to  gain  up  to  $20  billion,  which 
is  not  a  bad  trade-off.  The  MTN  will  re- 
quire that  for  the  first  time,  foreign  gov- 
ernments put  their  procurement  codes  in 
writing.  This  could  be  an  important  first 
step,  but  the  real  step  might  be  behav- 
ioral. According  to  hearings  our  commit- 
tee held  last  Congress  on  the  Buy  Amer- 
ican Act,  the  problem  is  that  other  coun- 
tries simply  "practice"  buy  national  acts, 
and  have  for  years.  While  codes  are  im- 
portant, until  this  "practice"  can  be 
changed,  that  $20  billion  should  be  listed 
as  "potential." 

Mr.  Chairman.  I  hope  that  I  am  wrong 
about  these  two  potoitlal  problems.  I 
hope  that  no  sector  of  the  American 
economy  Is  unduly  dislocated  and  I  hope 
that  other  cotmtries  do  write  unrestricted 
procurement  codes  and  then  follow  them. 
But.  it  will  be  Incumbent  upon  us  in  Cton- 
gress,  and  especially  those  of  us  on  the 
appropriate  committees  that  these  Gov- 


ernment procitfement  changes  be  care- 
fully monitored.* 

Mr.  WRIGHT.  Mr.  Chairman,  we  have 
before  us  today  a  major  bill  affecttog 
one  of  the  frequently  most  controversial 
areas  with  which  this  Congress  deals: 
imports  and  foreign  trade.  Over  the 
years  foreign  trade  bills  have  come  to 
the  Congress  in  an  aura  of  great  con- 
troversy. 

Yet  this  bill  today  was  reported  iman- 
imously  by  the  House  Subcommittee  on 
Trade.  It  was  sent  to  the  floor  by  a  35- 
to-0  vote  in  the  Committee  on  Ways  and 
Means.  That  certainly  was  a  bipartisan 
vote  on  a  bipartisan  bill,  in  the  introduc- 
tion of  which  I  was  pleased  and  hanored 
to  Join  the  minority  leader,  the  gentle- 
man from  Arizona  (Mr.  Rbodrs). 

The  bill  is  not  simple.  It  is  complex. 
It  breaks  new  ground  in  the  rules  of  In- 
ternational trade.  It  Will  directly  affect 
millions  of  American  workers,  and  even- 
tually it  will  have  impact  on  every  single 
consumer  m  the  United  States.  We  be- 
lieve that  total  impact  will  be  beneficial. 

This  biU  is  supported  by  the  cattle- 
men, the  wheat  growers,  the  National 
Farmers  Organization.  It  is  supported 
by  the  garment  workers,  the  teztOe 
workers,  the  autoworkers,  and  the  steel- 
workers.  It  is  supported  by  the  Chamber 
of  Commerce,  the  Business  Roimd  Table, 
and  the  National  Association  of  Manu- 
factiu-ers.  When  a  bill  comes  with  that 
sort  of  backing,  singly  someone  is  trying 
to  tell  us  something. 

What  I  believe  we  are  being  told  is 
that  this  trade  agreement  is  good  for  the 
United  States  and  good  for  the  world. 
I  beUeve  that  Bob  Strauss  negotiated  a 
very  fine  treaty  and  one  in  the  Interest 
of  the  United  States.  I  believe  that  the 
Trade  Subcommittee  and  the  Commit- 
tee on  Ways  and  Means  have  done  a 
remarkable  job.  a  fine  bipartisan,  bal- 
anced job.  of  monitoring  the  negotia- 
tions and  studying  the  issues  and  work- 
ing with  the  administration  to  Insure 
that,  when  this  bill  came  to  the  floor.  It 
would  represent  fairness  and  as  much 
gain  for  America  as  it  possibly  could. 

We  live  in  a  great  trading  nation.  It 
began  as  a  trading  colony.  It  grew 
mighty  as  its  clippers  roamed  the  seas. 
We  fought  wars  to  maintain  the  ri^t 
to  trade.  Now  the  battles  are  fought  by 
teams  of  negotiators  in  places  like 
Geneva.  Those  earlier  wars  were  not 
allout  struggles  with  a  total  victor  and 
a  demolished  loser.  Nor  are  these  trade 
negotiations  designed  for  total  victory  or 
for  the  demolition  of  any  party.  Ibey 
are  designed  to  achieve  limited  goals 
which  benefit  all  100  nations  involved  to 
the  trade  talks,  and  this  result  has  been 
achieved. 

The  united  States  is  one  of  the  vic- 
tors under  this  treaty.  This  agreement 
cuts  overall  tariffs  by  about  33  percent 
over  8  years,  and  that  is  a  boon  to  con- 
sumers everywhere.  It  recognizes  for- 
mally for  the  first  time  that  unfair  sub- 
sidies are  damaging  to  international 
trade.  It  gives  us  power  to  strike  back 
if  a  foreign  nation  harms  our  industry 
by  making  public  grants  to  exporters 
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or  proYidlng  special  tax  benefits  that 
place  our  commercial  interests  at  an  un- 
fair disadyantage. 

The  agreement  protects  our  farm 
products  from  being  displaced  in  foreign 
markets  by  govemmentally  subsidized 
exports  of  other  nations.  It  allows  our 
American  companies  to  bid.  where  pre- 
viously they  were  disallowed,  on  foreign 
government  ccmtracts  worth  an  esti- 
mated $20  billion. 

The  bill  discourages  the  use  of  arti- 
ficial products  standards,  which  some- 
times have  been  used  as  a  subterfuge 
to  keep  American  goods  out  of  foreign 
markets.  It  provides  for  free  trade  in 
civil  aircraft,  an  industry  in  which  we 
are  leading  the  world.  So  this  agreement 
in  these  many  ways  gives  the  United 
States  increased  freedom  to  compete. 
What  more  should  we  want?  What  more 
really  do  we  need? 

I  defy  those  who  say  that  we  have 
lost  our  edge,  that  we  are  a  postindus- 
trial  nation.  I  defy  those  who  say  that 
our  workers  and  American  businesses  are 
afraid  of  competition.  The  United  States 
is  the  greatest  industrial  nation  in  the 
world.  This  trade  agreement  will  allow 
us  to  become  greater  still.  The  battle 
for  new  markets,  to  create  more  jobs, 
sell  more  goods  abroad,  tests  our  ability 
against  the  other  great  nations  of  the 
world  in  peaceful  competition.  So  I  urge 
all  of  us  to  support  the  passage  of  the 
Trade  Agreements  Act  of  1979 
n  1410 

Mr.  PICKLE.  Will  the  genUeman 
yield? 

Mr.  WRIGHT.  I  am  honored  to  yield 
to  my  distingiiifihed  friend  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  legislat- 
ing trade  agreements  on  an  interna- 
tional basis  is  a  very  difficult  task.  Each 
of  us,  representing  435  districts,  want 
our  goal  or  products  to  be  exported — at 
a  higher  price — and  a  limited  amount  of 
imports — at  a  low  price.  If  we  were  to 
try  to  legislate  each  item  on  the  floor, 
we  could  never  achieve  any  agreement. 
This  bill  has  properly  been  the  result 
of  our  negotiators  meeting  with  the  other 
world  powers.  Overall,  it  is  a  good  bill.  It 
helps  most  American  business. 

Our  Special  Trade  Representative. 
Hon.  Bob  Strauss,  gave  us  good,  effective 
leadership.  He  is  a  natural  leader,  recog- 
nized on  both  a  national  and  Interna- 
tional basis.  We  are  aU  grateful  to  him 
and  his  able  stair  for  this  leadership. 

Mr.  WRIOHT.  I  thank  the  genUeman 
for  his  comment.  I  thoroughly  agree  with 
his  conclusion. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
«  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  VAifon  Jagt)  .  the  ranking  mi- 
nority member  of  our  subcommittee. 

Mr.  VANDER  JAGT.  Mr.  Chairman  I 
rise  in  support  of  H.R.  4537.  In  a  day  of 
gmt  dlvtelveneas  and  extreme  contro- 
versy. It  la  a  distinct  pleasure  to  be  able 
to  pay  tribute  to  the  administration,  and 
particularly  to  Special  Trade  Represent- 
ative Bob  Strauss,  for  one  Job  that  was 
extremely  well  done. 

As  a  member  of  the  minority.  It  Is  a 
further  pleasure  to  be  able  to  pay  tribute 


to  the  distinguished  chairman  of  the 
Trade  Subcommittee,  the  gentleman 
from  Ohio,  for  the  great  leadership  that 
he  has  provided. 

The  fact  that  a  bill  so  significant  and 
farreaching  comes  to  the  floor  with  vir- 
tually no  controversy  is,  I  think,  a  tribute 
to  the  chairman's  patience,  his  concern, 
his  ability,  and  his  leadership.  In  addi- 
tion, it  is  a  tribute  to  the  meticulous  at- 
tention that  every  member  of  the  sub- 
committee gave  to  the  subject  matter 
and  to  the  great  work  of  a  great  stafF, 
majority  as  well  as  minority. 

Bob  Strauss,  in  describing  the  treaty 
to  which  99  sovereign  nations  gave  sig- 
nature on  April  12  of  this  year,  said  that 
the  work  was  probably  about  a  B-plus. 
One  of  the  reasons  for  that  relatively 
low  grade,  I  think.  Is  the  fact  that  not 
one  of  the  99  nations  was  totally  satisfied 
with  the  result,  and  not  a  single  segment 
of  any  industry  was  probably  totally 
satisfied  with  the  result.  Everybody 
thought  they  deserved  a  little  more  than 
they  got. 

On  the  other  hand,  if  you  measure  this 
agreement  in  terms  of  difficulties  that 
had  to  be  overcome,  the  controversies 
that  had  to  be  resolved.  I  think  a  far 
more  appropriate  grade  would  be  closer 
to  A-plus  than  to  B-plus. 

Very  roughly  speaking,  the  agreement 
does  reduce  industrial  tariffs  by  one- 
third  phased  in  over  8  years.  But  because 
those  tariff  levels  are  only  between  8  and 
10  percent  now  in  most  of  the  cases, 
that  is  not  really  the  significance  of  the 
MTN  agreement.  For  the  first  time  the 
nations  of  the  world  have  agreed  on  some 
rules  of  the  road  in  terms  of  reducing 
nontariff  barriers  such  as  government 
procurement  policies  and  government 
subsidies  for  domestic  production.  This 
has  been  the  area  in  which  we  have 
fsKied  the  greatest  stumbling  block  as  a 
nation  in  terms  of  expanding  our  share 
of  the  world  market. 

I  do  not  think  that  anyone  Is  arguing 
that  this  implementing  legislation,  to- 
gether with  the  agreement,  is  a  magic 
wand  that  is  automatically  going  to  give 
the  United  States  a  bigger  slice  of  the 
world  international  trade  pie.  It  really 
depends  on  how  well  we  utilize  the  mech- 
anisms and  the  tools  that  this  imple- 
menting legislation  provide  to  us. 

I  do  not  believe  we  can  say  that  it  is 
going  to  be  of  great  help  automatically, 
standing  by  Itself,  if  we  pass  this  legisla- 
tion, But  we  can  say  it  will  be  of  enor- 
mous harm  not  only  to  ourselves  but  to 
the  whole  world  economy  if  we  do  not 
pass  this  legislation. 

I.  therefore,  urge  my  colleagues  to  pass 
this  legislation  overwhelmingly,  because 
of  the  promise  and  the  opportunity  that 
it  provides  our  Nation  in  the  years  ahead 
and  because  it  will  aid  to  avert  the 
calamity  that  would  ensue  if  we  failed 
to  pass  this  legislation. 

I  think  this  bill  Is  a  good  example  of 
the  kind  of  work  product  that  can  l)e 
done  when,  as  is  too  seldom  the  case,  the 
majority  and  minority  lay  aside  their 
differences  and  work  together,  coopera- 
tively, for  what  is  best  for  American  agri- 
culture, industry,  labor,  and  business. 
I  urge  the  adoption  of  the  bill. 


Mr.  VANIK.  Will  the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  would  be  happy 
to  yield  to  the  distinguished  chairman. 

Mr.  VANIK.  I  would  like  to  take  this 
opportunity,  Mr.  Chairman,  to  express 
my  gratitude  for  the  very  fine  leader- 
ship and  support  which  my  distinguished 
colleague  has  provided  on  this  matter. 
It  is  truly  a  bipartisan  production. 

Mr.  VANDER  JAGT.  I  thank  the  chair- 
man. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague  yielding.  I  know 
the  gentleman  has  worked  long  and  hard 
on  this  particular  bill,  along  with  many 
members  of  the  committee.  I  know  that 
our  predecessor.  Bill  Steiger,  also  put  a 
good  amount  of  time  and  effort  into  this. 

In  California  we  are  very  much  inter- 
ested in  agriculture.  Can  the  gentleman 
tell  us  what  will  be  the  Impact  of  this 
legislation  on  agriculture? 

Mr.  VANDER  JAGT.  You  will  notice 
from  the  previous  speakers,  from  the  long 
list  of  those  who  have  endorsed  the  legis- 
lation, those  who  are  perhaps  most  en- 
thusiastic, evangelistic,  if  you  please.  In 
terms  of  adopting  this  legislation,  are  the 
various  agricultural  interest  groups. 

Mr.  VANIK.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  would  be  happy 
to  yield  to  the  distinguished  chairman. 

Mr.  VANIK.  I  would  like  to  teU  the  gen- 
tleman from  California  that  the  next 
speaker  on  the  agenda  is  the  gentleman 
from  the  State  of  Washington  (Mr. 
Foley)  ,  the  chairman  of  the  Committee 
on  Agriculture.  I  believe  the  gentleman 
will  have  a  message  on  this  point  that 
would  be  very  Important. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  will 
be  sure  to  pay  attention  to  the  remarks 
of  the  gentleman  from  the  State  of 
Washington  but  I  always  like  to  hear 
the  eloquence  of  my  colleague  from 
Michigan  because  I  know  that  he  sat  In 
on  the  hearings  and  the  whole  pr(x:ess, 
I  do  not  want  to  cut  him  off. 

In  other  words,  the  gentleman's 
statement  is  that  the  obvious  support 
from  the  agricultural  areas  of  the  coun- 
try is  clear  enough  indication  that  this 
truly  does  open  up  a  freer  market  for 
the  agricultural  products  produced  In 
this  country? 

Mr.  VANDER  JAGT.  The  gentleman 
from  California  has  stated  It  extremely 
well.  Perhaps  the  biggest  area  in  which 
markets  have  been  opened  up  to  Amer- 
ican enterprise  is  in  the  area  of  agri- 
culture. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  comments. 

Mr.  GRASSLEY.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  genUe- 
man from  Michigan  for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
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2  additional  minutes  to  the  gentleman 
from  Michigan. 

Mr.  VANDER  JAGT.  I  now  yield  to 
the  gentleman  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man for  yielding,  Mr.  Chairman. 

Mr.  Chairman,  the  gentleman  from 
California  raised  a  point  that  I  wanted  to 
make.  Very  obviously  this  bill  is  very 
satisfactory  to  the  agricultural  interests 
in  the  United  States.  Not  only  is  it  just 
for  the  health  of  an  American  agriculture 
that  free  trade  is  very  essential,  but  that 
is  beneficial  as  we  have  agricultural 
products  which  are  our  biggest  and  best 
commodity  to  sell  overseas  for  a  favor- 
able balance  of  trade.  It  is  beneficitd  for 
the  entire  country. 

I  want  to  thank  the  members  of  the 
committee  for  working  so  diligently  for 
free  trade,  particularly  as  It  relates  to 
the  health  of  agricultiu'e. 

Mr.  Chairman,  I  think  it  would  be  a 
good  idea  for  me  to  begin  my  remarks  by 
discussing  why  we  are  here  debating  H  Jl. 
4537.  The  bill,  as  you  know,  implements 
the  trade  agreements  negotiated  in 
Geneva  pursuant  to  the  Trade  Act  of 
1974.  The  current  multilateral  trade 
negotiations  (MTN)  package  includes 
provisions  which,  among  other  things,  re- 
duce tariffs  by  an  average  of  31  percent, 
eUminate  or  otherwise  limit  certain  non- 
tariff  barriers  to  trade,  and  reform 
several  aspects  of  the  general  agreement 
on   tariffs  and  trade   (GATT)    sjrstem. 

All  of  the  above  is  common  knowledge 
and  has  been  previously  discussed  at 
some  length.  It  goes  without  saying  that 
these  new  trade  agreements  are  intended 
to  benefit  the  economy  of  the  United 
States.  Whether  or  not  this  will 
happen — and  to  what  degree — remains 
to  be  seen.  But  I  would  like  to  take  the 
analysis  one  step  further  and  explore 
why  these  reforms  are  needed,  why  we 
are  doing  so  poorly  in  international 
trade  that  it  is  necessary  and  advanta- 
geous, to  the  people  of  the  United  States, 
for  the  rules  to  be  changed. 

In  recent  years  we  have  seen  the  value 
of  goods  imported  into  the  United  States 
far  outstrip  the  value  of  commodities  and 
materials  exported.  The  balance  of  trade 
has  shifted  from  a  surplus  of  $9  billion 
in  1975  to  a  1978-deflclt  of  $34.2  billion. 
To  be  sure,  most  of  this  deficit  Is  directly 
attributable  to  the  quadrupling  of  petro- 
leum prices  by  OPEC.  But  there  are  other 
reasons  and  thev  all  Impede  or  retard 
growth  in  productivity.  There  are  aU  too 
many  unnecessary  obstacles  to  the  pro- 
duction of  goods  and  the  providing  of 
services  in  a  cheap  and  efBcient  manner. 

Excessive  Oovemment  rules  and  regu- 
lations would  have  to  be  placed  at  the 
top  of  any  list  of  impediments  to  produc- 
tion. Forms  and  paperwork,  often  re- 
ferred to  as  redtape,  are  the  tangible  evi- 
dence of  Government  regulation.  Every 
employee-hour  devoted  to  completing 
Government-mandated  applications, 
permits,  and  reports  is  an  hour  that  Is 
not  available  for  producing  those  goods 
which  are,  after  all.  the  reason  for  build- 
ing factories.  A  steel  mill  is  supposed  to 
mskke  steel.  That  is.  perhaps,  merely 
stating  the  obvious;  but  this  basic  truth 
is  all  too  often  obscured  by  those  who 
believe  such  concerns  should  devote  their 


time  and  energy  to  cleaning  up  the  en- 
vironment and  social  engineering. 

This  brings  me  to  a  second  item,  name- 
ly, the  billions  of  dollars  spent  every  year 
for  nonproductive  capital  expenditures. 
These  expenses  are  incurred  by  com- 
merce and  industry  in  order  to  comply 
with  never-ending  and  constantly  up- 
graded Federal  standards.  Going  back  to 
my  notion  that  a  steel  mill  is  suppose  to 
make  steel — I  would  observe  that  the  $50 
million  spent  to  control  air  emissions  is 
money  that  will  not  be  available  for  con- 
structing or  rehabilitating  a  blast  fur- 
nace or  rolling  mill. 

Another  factor,  and  this  relates  to  why 
the  physical  plant  of  America  is  old  and 
antiquated  as  opposed  to  that  of  foreign 
countries,  is  that  the  Federal  tax  code 
has  encouraged  American  industry  to  lo- 
cate or  expand  operations  overseas.  We 
ought  to  be  encouraging  manufacturers 
to  locate  here,  at  home,  in  the  United 
States.  It  seems  to  me  that  this  would 
not  be  such  a  hard  thing  to  do. 

No  discussion  of  this  matter  would  be 
complete  without  touching  on.  at  least  in 
passing,  the  decline  of  the  work  ethic  in 
America.  Too  many  of  our  citizens  have 
learned  that  hard  work  and  labor  are  not 
necessarily  rewarded — that  sloth  and 
idleness  more  often  than  not  are  re- 
warded. There  is  not  enough  incentive  to 
secure  gainful,  constructive  employment. 
And  once  a  person  has  a  job.  he  or  she 
has  no  reason  to  do  a  good  Job.  This 
malaise  of  the  spirit  is  an  intangible 
commodity  but  its  impact  on  productivity 
and,  eventually,  on  the  American  econ- 
omy is  just  as  great  as  those  mentioned 
earlier. 

My  purpose  for  speaking  on  this  im- 
portant matter — and  it  is  important — 
has  been  to  give  some  background  so 
that  we  can  see  exactly  why  we  are  here 
today.  I  know  firsthand  what  destructive 
foreign  competition  can  do  to  American 
industry — I  have  had  plants  in  my  dis- 
trict close  as  the  direct  result  of  sub- 
sidized foreign  competition.  I  suggest 
that  improved  trade  laws  and  basic  re- 
forms in  the  way  we  produce  goods 
should  go  hand  in  hand. 

Mr.  VANDER  JAGT.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Chairman.  I  alluded  earlier  to  the 
tremendously  adroit  work  carried  on  by 
Bob  Strauss  and  the  entire  staff.  There 
truly  were  miracles  achieved  in  many 
areas,  but  perhaps  the  area  of  biggest 
miraculous  achievement  was  in  the  field 
of  agriculture.  Had  anyone  told  us  a 
year  and  a  half,  a  year  and  three-quar- 
ters ago,  we  would  have  been  able  to 
obtain  smne  of  the  concessicms  we  did.  in 
fact,  achieve  in  the  agricultural  area,  we 
would  have  said  he  was  dreaming,  but 
that  dream  has  now  bec(»ne  a  reality 
and  it  does  present  an  enormous  oppor- 
tunity for  American  agriculture. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield  again? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  fr(»n  Iowa. 

Mr.  GRASSLEY.  In  fact,  it  was  only 
around  Christmas  time  or  shortly  there- 
after there  were  some  threats  Uiat  the 
entire  negotiations  might  break  up  as  a 
result  of  this  agreement  over  agriculture. 
so  I  think  we  need  to  thank  the  culmin- 


istration  for  going  to  bat  in  regard  to 
seeing  that  agriculture  got  a  fair  shake. 

Mr.  VANDER  JAGT.  We  need  cer- 
tainly to  thank  the  administration  for 
culminating  so  successfully  the  negotia- 
tions that  were  begun  in  1974. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CONABLE.  I  yield  2  addlticBial 
minutes  to  the  gentleman  from  Mich- 
igan. 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Millek)  . 
a  1420 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentlonan  for  yielding. 

We,  as  everyone  is  aware,  are  sending 
many  dollars  to  the  OPEC  nations  for 
the  crude  oil  that  we  are  receiving  from 
them.  Was  that  taken  into  consideration 
in  the  trade  agreements,  so  that  the 
OPEC  nations  barriers  would  be  a  little 
lower  on  our  products  and  commodities 
that  we  manufacture  and  produce  to 
send  the  OPEC  nations  in  order  to  re- 
coup some  of  the  dollars  that  we  send 
them  for  crude? 

Mr.  VANDER  JAGT.  CertartUy  the 
point  that  the  gentleman  brings  out,  the 
tr^nendous  balance  of  payments  deficit 
that  this  Nation  is  running  largely  be- 
cause of  the  enormous  outflow  of  dollars 
for  petroleum  to  the  OPEC  countries, 
was  very  much  on  our  mind.  An  under- 
lying concern  of  every  member  of  the 
subcommittee  was  what  we  can  do  to  en- 
hance our  opportunity  to  export  and  to 
reduce  the  deficit  that  we  have  in  terms 
of  balance  of  payments. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  would  yield  further, 
would  the  gentleman  say  that  we  do  have 
an  advantage  now,  under  HJl.  4537  that 
we  might  be  able  to  export  those  com- 
modities that  we  manufacture? 

Mr.  VANDER  JAGT.  I  would  have  to 
say  to  the  gentleman  in  all  candor  and 
frankness  that  I  do  not  believe  that  this 
bill  really  addresses,  nor  is  it  Intended 
to.  the  enormous  outflow  of  dollars  to 
the  OPEC  countries  for  the  oil  which  we 
must  import.  It  does  help  us.  hopefully, 
in  this  situation  in  that  it  gives  us 
greater  opportimities  to  export,  thereby 
reducing  our  balance  of  payments  deficit. 
It  is  not  rifle-shotted  in,  however,  at  the 
problem  the  gentleman  raises,  which  is  a 
serious  one. 

However,  the  bill  does  provide  an  ex- 
clusicm  from  eligibility  of  OPEC  coun- 
tries to  receive  GSP  privileges.  An  ex- 
ception is  made  for  any  OPEX?  coimtry 
which  has  entered  into  a  bilateral  trade 
agreement  with  the  United  States  and 
which  has  not  participated  in  any  boy- 
cott agSLlnst  the  United  States.  The  coun- 
tries to  which  this  exception  applies  are 
Venezuela.  Ecuador.  Indonesia,  and 
Nigeria,  although  no  agreements  have 
yet  been  concluded. 

Mr.  CONABLE.  Mr.  (^airman,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  would  be  glad 
to  yield  to  the  distinguished  ranking 
member. 

Mr.  CONABLE.  Mr.  Chairman.  I  think 
it  is  true  that  the  OPEC  nations  partic- 
ipated very  modestly  in  the  negotiations 
that  brought  about  this  MTN.  They  are, 
for  the  most  part,  engaged  in  very  spe- 
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cialized  strategies  of  oil.  The  negotiations 
were  significant  primarily  as  between  the 
industrial  nations  of  the  world,  those  en- 
gaged in  major  manufacturing  and  ag- 
ricultural export  and  they  were  the  ones 
who  were  so  involved. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michlgsui  «Mr.  Vander 
J  ACT)  has  again  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Michigan  i  Mr.  Vander  Jact  » 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further'' 

Mr.  VANDER  JAGT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
there  was  one  other  point  that  I  would 
like  to  clear  up.  and  that  is  we  heard 
about  the  fact  that  we  are  not  able  to  ex- 
port some  of  our  electrical  generating 
equipment,  complete  units,  as  such;  but 
many  of  those  are  purchased  by  money 
from  the  multinational  banks,  the  World 
Bank  and  the  like.  Was  that  taken  into 
consideration  as  to  who  would  make  the 
purchase  and  how  would  the  mechanics 
work,  so  that  we  could  sell  our  large 
electrical  generating  units,  as  an  ex- 
ample to  some  third  nation  where  the 
World  Bank  would  be  paying  for  it? 

Mr.  VANDER  JAGT  The  committee 
spent  a  great  deal  of  time,  hours  and 
hours,  on  the  very  type  of  problem  that 
the  gentleman  raises  in  terms  of  selling 
things  Ilk?  huge  electrical  generating 
plants  to  a  third  nation.  We  did  not  zero 
In  on  it  in  the  direction  that  the  gentle- 
man brings  up  in  terms  of  multinational 
and  banking  financing,  because  there  Is 
a  threshold  problem  before  you  ever  get 
to  the  question  of  who  is  going  to  do  the 
financing;  that  is.  that  many  of  the  na- 
tions of  the  world  because  of  Govern- 
ment procurement  policies,  we  were  pre- 
cluded from  even  offering  a  bid  and  this 
legislation  begins  to  address  that 
problem. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  might  desire  to  the  chair- 
man of  the  Committee  on  Agriculture. 
the  gentleman   from   Washington    (Mr. 

POLBY). 

Mr.  FOLEY.  Mr.  Chairman,  it  has 
been.  I  know,  the  practice  of  every 
speaker  who  takes  the  well  to  begin  by 
expressing  admiration,  appreciation,  and 
commendation,  not  (xily  to  the  distin- 
guished Special  Trade  Representative. 
Ambassador  Robert  Strauss  and  his 
staff,  who  have  performed  so  magnifi- 
cently In  these  negotiations,  but  also  to 
add  not  Just  what  I  would  call  conven- 
tional words  of  praise,  but  well-deserved 
words  of  praise  to  the  leadership  of  the 
Committee  on  Ways  and  Means  on  both 
sides  of  the  aisle. 

These  include  in  particular,  the  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  Oregon,  Mr.  Ax. 
Ulucaw,  and  the  chairman  of  the  Trade 
Committee,  the  gentleman  from  Ohio. 
Mr.  Crarlks  Vawik,  and  the  ranking  mi- 
nority member,  the  gentleman  from  New 
York  (Mr.  Conabli),  and  the  gentleman 
from  Michigan  (Mr.  Vander  Jact)  of  the 
Trade  Subcommittee.  I  wish  to  com- 
mend as  well  the  other  members  of  this 


committee  and  their  staff.  I  think  it 
bears  repeating  again  they  have  dcxie 
an  extraordinary  piece  of  work  in  bring- 
ing this  implementing  legislation  to  the 
floor  of  the  House.  The  unanimity  with 
which  the  committee  has  acted  is  an  ex- 
ample of  bipartisanship  at  its  best  when 
It  deals  with  the  esssential  interests  of 
the  United  States. 

I  take  this  opportunity,  as  chairman 
of  the  House  Committee  on  Agriculture, 
to  speak  enthusiastically  in  support  of 
this  legislation  and  to  call  upon  my  col- 
leagues in  both  parties  who  are  con- 
cerned, as  I  know  all  of  us  are,  with  the 
future  of  American  agriculture  to  sup- 
port the  adoption  of  the  implementing 
legislation. 

Mr.  Chairman.  American  agriculture 
IS  the  envy  of  the  rest  of  the  world  when 
It  comes  to  our  productivity  and  our  efQ- 
ciency.  This  trade  legislation  has  made 
It  possible  to  continue  to  expand  that 
productivity  and  efiBciency,  which  has 
been  of  benefit  not  only  to  our  farming 
community  and  ranching  community, 
but  to  American  consumers  as  well.  The 
economies  of  scale  that  American  agri- 
culture now  enjoys  would  not  have  been 
possible  *ere  it  not  for  the  tremendous 
export  segment  of  our  agricultural 
markets. 

It  is  a  well-known  statistic  that  this 
is  the  most  impressive  area  of  perform- 
ance in  terms  of  export  earnings.  The 
estimated  earnings  this  year  will  be 
about  $32  billion  in  total  agricultural 
exports.  After  one  discounts  the  $16  bil- 
lion or  so  of  agricultural  imports,  we 
have  an  impressive  net  earnings  from 
agriculture. 

Today,  the  reality  1^  that  almost  one 
m  every  three  American  acres  is  being 
farmed  for  the  export  business.  About 
1.2  million  full-time  American  jobs  are 
benefited  by  that  tremendous  export  ac- 
tivity, to  say  nothing  of  the  hundreds 
and  hundreds  of  millions  of  people 
axound  the  world  today  that  look  to 
American  farm  exports  as  a  soiurce  of 
food  and  fiber  and  the  other  hundreds  of 
millions  who  have  depended  and  continue 
to  depend  upon  us  for  providing  essen- 
tisU  food  assistance. 

I  want  to  take  just  a  moment,  because 
of  the  generosity  of  the  chairman  of  the 
subcommittee  for  yielding  me  time,  to 
compliment  the  committee  again  on  the 
way  in  which  the  legislation  was  han- 
dled. In  the  consideration  of  the  Com- 
mittee on  Ways  and  Means  of  this  trade 
legislation,  a  number  of  other  commit- 
tees that  had  some  claim  of  Joint  referral 
were  asked  to  waive  that  claim  in  the  in- 
terests of  expeditious  handling  of  the 
legislation.  This  was  requested  by  the 
subcommittee  chairman  and  the  full 
committee  chairman  of  the  Committee 
on  Ways  and  Means,  with  the  imder- 
standing  that  Joint  referral  waiver  would 
in  no  way  deprive  these  committees  of 
their  jurisdictional  prerogatives  over  the 
subject  matter  of  the  legislation.  H.R. 
4537  is  being  considered  under  special 
legislative  procedures  established  under 
section  151  of  the  Trade  Act  of  1974 
which  limits  the  time  for  consideration 
of  the  legislation  by  the  appropriate  com- 
mittees of  Congress.  The  gentleman  from 
Virginia    ^Mr.   Waupler),   the  ranking 


Republican  member  of  the  Committee 
on  Agriculture  and  I,  addressed  corre- 
spondence to  the  gentleman  from  Ohio 
<  Mr.  Vanik  > ,  which  I  would  like  to  read 
here  in  part: 

In  view  of  the  considerations  pointed  out 
In  your  letter  and  our  desire  to  cooperate 
In  the  prompt  consideration  by  the  House  of 
this  legislation  we  are  willing  to  waive  any 
requirement  for  referral  of  this  legislation 
to  the  Committee  on  Agriculture  for  parts 
of  the  bin  that  affect  agriculture  and  the 
Jurisdiction  of  this  committee.  This  Is  being 
done  with  the  understanding  that  It  In  no 
way  affects  adversely  the  Jurisdictional  In- 
terest of  the  Committee  on  Agriculture  In 
a  number  of  provisions  Included  In  the  leg- 
islation and  that  any  questions  that  may 
arise  In  the  future  concerning  this  legisla- 
tion would  be  referred  to  this  committee — 

That  is.  the  Agricultural  Committee— 
in  accordance  with  the  rules  of  the  House, 
notwithstanding  our  agreement  to  waive  the 
requirement  for  referral  at  this  time. 

I  wonder  if  I  could  ask  the  distin- 
guished chairman  of  the  subcommittee 
if  this,  indeed,  reflects  our  understand- 
ing. 

Mr.  VANIK.  It  certainly  does  reflect 
our  understanding  and  in  the  report  of 
the  conunittee  on  this  legislation  we  spe- 
cifically set  forth  our  understanding  that 
the  intrusion  in  Jurisdiction  applies  only 
with  respect  to  this  bill.  For  all  other 
purposes  we  want  to  respect  the  Jurisdic- 
tion of  the  very  able  and  very  responsible 
Committee  on  Agriculture. 

I  would  also  like  to  say.  Mr.  Chairman, 
that  as  one  who  has  had  a  very  deep  in- 
volvement in  this  legislative  process,  it 
has  been  extremely  helpful  to  have  the 
support  of  the  gentleman  from  Wash- 
ington, and  I  want  to  tell  the  distin- 
guished chairman  that  members  of  the 
gentleman's  committee  were  very  atten- 
tive and  diligent  In  sitting  with  our  com- 
mittee on  markup  on  the  implementing 
legislation.  The  gentleman  from  Wiscon- 
sin (Mr.  Baldus)  and  the  gentleman 
from  Mississippi  (Mr.  Bowen)  sat  with 
us  almost  every  day  looking  out  for  the 
interests  of  agriculture  and  the  jurisdic- 
tion of  the  agriculture  committee. 

We  certainly  appreciate  the  very  val- 
uable input  that  was  provided  by  these 
gentlemen,  and  also  by  the  agriculture 
committee  staff,  which  for  all  practical 
purposes  worked  out  the  language  in  the 
report  relating  to  agriculture. 

I  want  to  thank  the  gentleman  and  his 
committee  for  its  part  in  this  legislation. 
Z  1430 

Mr.  FOLEY.  Mr.  Chairman,  I  have 
just  commented  on  the  Importance  of 
this  agreement,  in  terms  of  continuing 
to  stimulate  our  vital  export  trade  in  ag- 
riculture. I  will  not  belabor  it.  But  I  think 
it  Is  Important  for  all  of  our  colleagues 
to  know  that  something  over  a  million — 
probably  1,200,000— jobs  In  the  United 
States  can  be  related  to  agricultural 
exports. 

We  export  today  about  half  of  our 
wheat  crop,  54  percent  of  our  soybeans, 
and  73  percent  of  our  rice  crop.  About  40 
percent  of  our  cotton  crop,  35  percent  of 
our  tobacco  crop,  and  30  percent  of  our 
corn  are  also  exported.  Approximately 
1  acre  in  every  3  is  today  being  farmed 
for  export. 
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Not  only  has  this  been  a  boon  to 
American  farmers  and  ranchers,  but  it 
has  enabled  us  to  achieve  economies  in 
production  so  as  to  lower  the  cost  of  food 
to  American  consumers,  who  enjoy  to- 
day, proportionate  to  their  income,  the 
lowest  food  costs  in  the  world.  Exports 
have  also  reduced  the  cost  to  the  tax- 
payers of  maintaining  support  programs 
and  other  Income  programs  for  agricul- 
ture that  would  otherwise  be  necessary. 
In  contributing  to  this  tremendously  im- 
portant export  trade  this  trade  legisla- 
tion is  in  the  national  Interest  in  the 
fullest  sense  of  the  word. 

I  might  say,  in  view  of  the  comments 
of  the  gentleman  from  Csdlfomla  who 
was  in  the  Chamber  a  few  minutes  ago, 
that  such  important  national  agricul- 
tural organizations  as  the  American 
Farm  Bureau  Federation,  the  National 
Grange,  and  the  National  Coimcil  of 
Farm  Cooperatives  and  many  others 
have  endorsed  this  legislation  with  the 
view  that  It  represents  a  great  step  for- 
ward for  agriculture  as  well  as  being  in 
the  national  interest.  The  Agricultural 
Policy  Advisory  Cwnmittee  which  has 
been  active  throughout  the  negotiations 
in  advising  Ambassador  Strauss  has  also 
given  the  legislation  its  support. 

While  agriculture  has  made  many 
gains  in  the  trade  negotiations,  much  of 
it  is  in  the  form  of  tariff  reductiCHis 
which  do  not  depend  directly  upon  this 
implementing  legislation.  According  to 
the  Department  of  Agriculture,  the 
United  States  has  received  offers  of  con- 
cessions of  over  $3.8  billion  in  trade  af- 
fecting agricultiu-al  commodities.  Of 
this  total  about  $2.4  billion  represents 
concessions  expected  to  lead  to  an  in- 
crease in  U.S.  trade,  and  about  $1.4  bil- 
lion represents  concessions  designed  to 
maintain  U.S.  trade. 

The  reductions  in  tariffs  cover  such 
export  conunodlty  growth  items  as  high 
quality  beef,  pork,  turkey,  soybeans, 
fresh  and  canned  fruit,  fruit  juices,  al- 
monds, tobacco,  and  a  wide  range  of 
other  items. 

Tariff  concessions  received  frcxn  the 
developed  countries  account  for  79  per- 
cent of  the  total  while  concessions  from 
the  developing  countries  account  for 
about  21  percent  of  the  total.  Japan  ac- 
counts for  about  one-third  of  the  over- 
all trade  offers  to  the  United  States;  the 
European  community,  18  percent;  and 
Canada,  13  percent.  Mexico,  the  Philip- 
pines, Korea,  and  India  together  account 
for  almost  all  the  trade  value  of  offers 
which  the  United  States  has  received 
from  developing  coimtries. 

We  offered  trade  concessions  on  prod- 
ucts covering  about  $1.7  billion  in  agri- 
cultural import  commodities  in  1976. 
Approximately  a  quarter  of  these  offers 
were  made  to  developed  coimtries  cover- 
ing such  items  as  fresh  or  frozen  beef, 
lamb  meat  and  wool,  live  cattle,  and 
certain  grain  products.  Most  of  the  rest 
of  the  United  States  offers  of  concessions 
went  to  the  developing  countries  on  such 
items  as  vegetable  oils,  inedible  molasses, 
fruits  and  vegetables,  and  preserved  beef. 

The  MTN  also  affects  agriculture  in 
other  Important  respects.  A  number  of 
bilateral  cheese  agreements  have  been 
negotiated  establishing  a  new  annual 


quota  of  up  to  111,000  metric  tons  for  the 
types  of  cheeses  which  may  be  imported 
into  the  United  States  and  which  had 
previously  been  either  tmder  the  so- 
called  quota  or  "price  break  system." 

Certain  coimtries  would  be  allowed  to 
increase  their  exports  of  cheese  to  t^e 
United  States  by  about  15  percent  over 
the  1978  levels.  At  the  same  time,  the 
most  Important  of  these  cheeses  not  pre- 
viously subject  to  Import  quotas  would  be 
made  subject  to  a  quota  for  the  first 
time.  This  would  result  In  about  85  per- 
cent of  the  cheese  imports  being  covered 
by  the  quota  system,  compared  with 
about  50  percent  previously. 

HJt.  4537  Implements  these  bilateral 
cheese  agreements  and  In  suldition  pro- 
vides a  fast  track  system  by  which  ad- 
ditional fees  or  quotas  may  be  imposed 
on  any  subsidy-produced  cheese  im- 
ported at  a  price  below  the  U.S.  whtde- 
sale  prices  for  similar  domestic  cheese. 
This  will  apply  to  all  subsidized  quota 
cheese  regardless  of  whether  the  export- 
ing nation  has  signed  the  bilateral  agree- 
ment with  the  United  States. 

The  MTN  would  revitalize  the  GATT 
by  providing  new  rules  for  controlling 
nontariff  barriers.  Among  those  of  great 
Interest  to  agriculture  are  the  provisions 
relating  to  subsidies  and  dumping.  The 
subsidies  code  which  is  incorporated  in 
these  negotiations  would  maintain  the 
right  of  countries  to  defend  themselves 
from  injurious  subsidized  import  compe- 
tiUon  in  their  domestic  markets  as  well 
as  to  introduce  new  disciplines  control- 
ling the  use  of  export  subsidies  in  third 
country  markets. 

It  also  imposes  new  conditions  on 
coimtervaillng  duty  actions.  H.R.  4537 
implements  these  by  adding  an  injury 
test  to  the  countervailing  duty  law  for 
dutiable  goods.  It  also  recognizes  the 
imiqueness  of  agricultural  products  and 
the  agricultural  sector  by  Including  spe- 
cial provisions  relating  to  the  determina- 
tion of  whether  material  injury  exists  in 
cases  involving  agricultural  products. 

In  either  countervailing  or  antidump- 
ing cases  the  Intematlcmal  Trade  Com- 
mission must  examine  whether  there  is 
any  Increased  burden  on  Government  in- 
come or  price  support  programs  or  the 
threat  thereof.  Ttiis  would  occur  if  sub- 
sidies were  to  cause  or  threaten  to  cause 
domestic  crops  to  go  under  a  price  sup- 
port loan  program  or,  in  the  case  of  a 
target  price  or  deficiency  payment  pro- 
gram, if  the  subsidy  would  cause  or 
threaten  to  cause  the  price  to  go  below 
the  target  price  so  as  to  require  defi- 
ciency payments  to  producers  by  the 
Government.  Where  the  price  is  de- 
pressed but  remains  above  the  support 
price,  the  code  injury  test  would  also  be 
available.  The  ITC  shall  not  find  that 
there  has  been  no  injury  simply  because 
the  market  price  is  above  the  support 
price. 

I  am  very  concerned  about  the  impact 
export  subsidies  may  have  upon  U.S. 
markets  for  US.-produced  agricultural 
commodities.  Only  effective  and  timely 
action  by  Uie  Government  can  limit  un- 
fair subsidized  competition.  I  feel  very 
strongly  that  the  administration  must 
take  effective  action  in  the  future  to  en- 
force the  remedies  which  are  provided 


against  subsidies  and  dumping  in  HJl. 
4537,  both  in  the  provisions  of  title  I 
which  relate  to  countervailing  and  anti- 
dumping duties  and  in  the  provisions  of 
title  vn  that  relate  to  subsidies  on  im- 
ported cheese.  I  expect  that  adequate  re- 
sources will  be  devoted  to  enforcing  the 
relevant  provisions  of  Hit.  4537  to  this 
end. 

Agriculture  is  also  affected  by  the  pro- 
visions of  this  law  as  it  relates  to  techni- 
cal barriers  to  trade.  The  standards  code 
would  discourage  the  manipulation  of 
standards  so  as  to  exclude  UJ3.  products 
from  foreign  markets  and  reduce  UJS.  ex- 
port opportimities.  The  manipulation  of 
standards  for  this  purpose  has  some- 
times been  a  problem  in  the  past,  and  it 
is  an  extremely  important  area  of  these 
negotiations  in  this  legislation.  At  the 
same  time  the  provisions  of  the  MTN 
agreement  and  the  implementing  legis- 
lation do  not  In  any  way  preclude  stand- 
ards that  are  necessary  for  the  protec- 
tion of  human  health  or  safety,  animal 
or  plant  life  or  health,  and  the  envlnm- 
ment,  as  well  as  the  consumer,  lliese  are 
protective  elements  that  are  necessary. 

H.R.  4537  also  includes  authority  for 
U.S.  participation  in  an  International 
Dairy  Agreement  to  provide  for  an  ex- 
change of  Information  and  consultations 
to  identify  remedies  for  serious  market 
Imbalances,  as  well  as  floor  prices  for 
world  trade  in  cheese,  butter,  and  nonfat 
dry  milk,  and  also  a  bovine  meat  ar- 
rangement providing  for  information 
sharing,  market  monitoring,  and  regular 
consultations. 

The  floor  prices  of  the  Intematicmal 
Dairy  Agreement  are  not  expected  to  af- 
fect U.S.  dairy  price  support  programs 
since  they  are  so  much  lower  than  U.S. 
levels. 

The  key  to  prosperity  for  American 
agriculture  will  depend  on  the  good  will 
of  our  trading  partners  in  carrying  out 
their  responsibilities  agreed  to  in  the 
MTN  and  upon  the  vigilance  of  the  ad- 
ministration in  prompt  and  effective  en- 
forcement of  the  remedies  that  are  set 
forth  in  H.R.  4537. 

There  has  been  some  discussion  dur- 
ing the  course  of  the  legislation  about 
bringing  together  in  some  later  legisla- 
tion a  more  coherent  governmental  rule 
for  handling  the  responsibilities  on  for- 
eign trade  that  are  now  scattered 
through  many  different  agencies  and  de- 
partments of  the  Federal  Government, 
and  the  report  addresses  this  problem. 
While  I  agree  that  there  is  a  need  to  do 
this.  I  would  like  to  caution  against  mov- 
ing those  portions  of  the  respmislbility 
of  the  Department  of  Agriculture  in  for- 
eign trade  to  some  other  sector  or  de- 
partment of  the  Government. 

The  agriculture  export  program  has, 
as  I  have  said,  been  one  of  the  bright 
lights  in  our  total  economic  and  trade 
area,  and  I  would  think  it  would  be  ex- 
tremely unwise  for  the  United  States  to 
transfer  the  trade  fimcticms  now  pro- 
vided by  the  U.S.  Department  of  Agricul- 
ture and  its  foreign  agricultural  service 
to  a  new  agency. 

n  1440 

The  USDA  has  done  an  outstanding 
Job  representing  American  agriculture 
and  has  worked  effectively  with  other 
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agencies  and  with  the  Ccmgress  to 
achieve  the  high  goals  that  have  been 
set  for  agricultural  trade  that  have  been 
achieved  year  after  year.  Exports  are  ex- 
ceeding $30  billion  this  year,  as  I  said. 
The  Foreign  Agricultural  Service  has 
done  much  to  promote  U.S.  exports.  In 
the  Trade  Act  of  1978.  last  year,  we  in- 
cluded special  provisions  for  the  estab- 
lishment of  agricultural  trade  offices 
abroad,  operating  in  conjunction  with 
the  United  States  Department  of  Agri- 
culture, in  order  to  assure  that  the  great 
private  agricultural  sector  of  this  coun- 
try will  have  full  opportimities  to  develop 
markets  and  expand  the  trade  which  has 
been  so  helpful  to  the  entire  Nation. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  1  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULIiMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Wash- 
ington (Mr.  Foley),  the  chairman  of 
the  Committee  on  Agriculture.  The  gen- 
tleman's committee  has  joint  jurisdic- 
tion over  this  legislation.  We  appreciate 
the  cooperation  that  the  gentleman  and 
hi£  committee  has  extended  our  commit- 
tee in  preparing  this  legislation  and  in 
the  long  process  of  negotiating  the 
treaty.  Indeed,  this  bill  does  contain 
some  very  significant  gains  for  agricul- 
ture, for  beef,  for  instance.  The  gentle- 
man is  very  concerned  about  beef  ex- 
ports. We  are  opening  up  some  markets. 
We  are  providing  relief  that  was  not 
available  before  for  nontarifl  barriers 
thrown  up  against  us  in  furthering  our 
trade. 

I  want  to  commend  the  gentleman  for 
looking  so  favorably  on  agricultural  ex- 
ports. I  think  our  record  of  agricultural 
exports  demonstrates  that  we  have  by 
far  the  most  efficient  agricultural  system 
and  the  greatest  productivity  in  agricul- 
ture of  any  nation  in  the  world.  That  is 
the  way  it  should  be.  It  ought  to  be 
expanded. 

I  commend  the  gentleman,  and  I  will 
Just  close  by  saying  that  this  Is  land- 
mark legislation.  It  will  not  solve  all  of 
the  problems,  but  we  have  gone  a  long 
way  toward  furthering  trade  of  agricul- 
ture throughout  the  world. 

Mr.  FOLEY.  Mr.  Chairman,  I  agree 
with  the  gentleman,  and  I  thank  the 
gentleman  for  his  remarks. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Wash- 
ington (Mr.  Foley)  for  the  great  work 
he  has  done  on  this  piece  of  legislation, 
and  I  wish  to  associate  myself  with  his 
remarks.  While  this  piece  of  legislation 
or  the  trade  agreements  are  not  a  pa- 
nacea for  agriculture  in  this  country, 
certainly  It  is  a  great  step  forward. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
4637.  a  bill  to  Implement  the  multilateral 
trade  agreements.  Special  Trade  Repre- 
sentative Strauss  has  done  a  commend- 
able Job  in  opening  the  marketing  doors 
of  the  world  wider  for  the  freer  flow  of 
world  trade. 


That  there  are  long-term  benefits  to 
all  nations  in  a  freer  system  of  trade 
cannot  be  denied.  It  recognizes  the  eco- 
nomic realities  of  comparative  advan- 
tage and  thus  improves  the  standard  of 
hvmg  for  people  in  all  participating  na- 
tions. Indeed,  the  post-World  War  II 
economic  boom  in  the  developed  world 
can  be  largely  attributed  to  the  tre- 
mendous growth  in  world  trade.  World 
output  has  tripled  and  the  volume  of 
world  trade  has  more  than  quadrupled 
smce  1950. 

The  importance  of  world  trade  is 
firmly  recognized  in  Iowa  and  my  con- 
gressional district.  Both  have  an  agri- 
cultureal-based  economy.  A  high  level  of 
exports  IS  essential  to  agriculture.  Farm 
product  exports  will  return  more  than 
$30  billion  to  the  United  States  in  the 
fiscal  year  ending  September  30,  1979. 
Income  to  farmers  from  this  trade  repre- 
sents about  one- fourth  of  cash  receipts 
from  marketing.  Almost  1  harvested  acre 
in  3  produces  for  export. 

In  the  last  fiscal  year,  54  percent  of  the 
U.S.  soybeans,  55  percent  of  the  wheat. 
73  percent  of  the  rice  crop  were  shipped 
abroad.  About  40  percent  of  U.S.  cotton 
and  almonds  were  exported  along  with 
35  percent  of  the  tobacco  and  about  30 
percent  of  the  corn.  Among  livestock 
commodities  over  half  the  cattle  hides, 
41  percent  of  the  tallow,  and  16  percent 
of  the  edible  offaJ  production  were  ex- 
ported. 

Improved  agricultural  trade  benefits 
both  US.  consmners  and  producers.  Ex- 
ports encourage  greater  efficiencies  in 
production  through  economies  of  scale 
and  thereby  reduce  the  real  cost  of  food 
in  the  long  term.  Agricultural  exports 
also  contribute  to  the  balance  of  pay- 
ments thus  adding  strength  to  a  sagging 
U.S.  economy  and  reducing  the  cost  of 
Government  support  progrtims  for  agri- 
culture. And  finally,  agricultural  exports 
stimulate  off-farm  employment  and  in- 
crease nonfarm  income.  About  1.2  mil- 
lion full-time  civilian  jobs  are  related  to 
U.S.  agricultural  exports. 

In  spite  of  the  generally  recognized 
benefits  of  trade,  there  is  presently  a  dis- 
turbing world  trend  toward  protection- 
ism. Governments  are  being  pressed  to 
erect  new  trade  barriers  to  Imports  with 
an  intensity  that  has  not  been  observed 
since  the  1930's.  Recessions  and  declining 
economic  activity  have  intensified  the 
sentiment  in  favor  of  protectionism. 

The  trade  agreement  we  consider  here 
today  is  an  effort  to  diffuse  some  of  these 
pressures.  It  is  possible  that  If  the  Tokyo 
Round  Pact  were  not  approved,  world 
nations  might  be  pushed  into  a  vicious 
circle  of  more  trade  controls,  weakened 
business  confidence,  higher  unenploy- 
ment.  and  chen  still  more  restrictions  on 
imports.  Should  this  happen,  there  is  a 
distinct  possibility  that  a  severe  world- 
wide business  slump  could  be  precipi- 
tated. If  the  pact  were  to  do  nothing  more 
than  to  hold  the  line  against  protection- 
ist pressures,  it  would  serve  a  very  worth- 
while purpose.  However,  there  m  several 
additional  benefits  to  this  trade  pcu:kage. 

First.  Previous  trade  rounds  dealt 
mainly  with  tariff  reductions.  This  round, 
the  Tokyo  round,  is  the  first  to  focus 


on  nontarlff  measures  that  distort  in- 
ternational trade.  These  protectionist 
measures,  which  include  such  govern- 
mental practices  as  import  licensing, 
export  subsidies,  Government  purchas- 
ing requirements,  and  product  standard 
setting  procedures,  contribute  to  inter- 
national tension  which  the  Tokyo  roimd 
seeks  to  diffuse  by  establishing  new 
ground  rules  for  the  world  trading 
system. 

Second.  This  agreement  represents  the 
first  significant  progress  made  since  1947 
in  efforts  to  bring  agricultural  trade 
within  the  existing  system  of  interna- 
tional trade  rules.  There  is  a  new  subsidy 
code  that  will  establish  better  procedures 
for  controlling  the  use  of  export  subsi- 
dies in  agricultural  trade.  Agricultural 
exports  should  benefit  from  the  new 
standards  code.  Concessions  were  made 
by  foreign  countries  on  approximately 
one- fourth  of  those  U.S.  agricultural  ex- 
ports presently  restricted  by  trade  bar- 
riers. Concessions  were  received  on  about 
$4  billion  worth  of  U.S.  agricultural  ex- 
ports and  are  expected  to  increase  U.S. 
agricultural  exports  by  $500  million  an- 
nually. Concessions  were  made  by  the 
United  States  on  $2.5  billion  worth  of  ag- 
ricultural imports,  which  are  expected  to 
increase  annually  by  about  $175  million. 
Iowa  alone  is  estimated  to  gain  $26  mil- 
lion in  additional  export  sales  of  live- 
stock products,  grains,  and  soybeans. 

Third.  An  international  agricultural 
consultative  council  under  the  frame- 
work of  GATT  will  be  established.  The 
Council  will  provide  for  regular  policy 
level  discussions  that  can  lead  to  coop- 
erative efforts  to  improve  international 
agricultural  trade  policy.  This  is  a  signif- 
icant step  toward  bringing  agriculture 
fully  within  the  international  trade  sys- 
tem. 

Fourth.  The  cumbersome  export  li- 
censing system,  which  has  held  up  the 
export  of  U.S.  products  will  be  stream- 
lined and  made  uniform.  A  significant 
Increase  in  U.S.  exports  should  result. 
This  change  should  particularly  increase 
the  export  of  commercial  aircraft  and 
spare  parts  which  have  contributed  more 
net  exports  to  the  U.S.  trade  ledger  than 
any  other  manufacturing  industry. 

This  trade  package  is  not  without  fault, 
however.  Many  tariff  and  nontarlff  bar- 
riers wUl  continue  to  exist.  Despite  con- 
cessions made  to  U.S.  beef  and  soybean 
imports.  Japan  will  still  enjoy  a  huge 
trade  surplus  with  the  United  States.  The 
Common  Market  variable  levies  now  im- 
posed on  40  percent  of  U.S.  agricultural 
exports  have  been  left  largely  intact,  de- 
spite the  promise  to  keep  soybeans  free 
from  common  market  levies. 

And  finally,  the  new  cheese  import 
quotas  could  adversely  affect  the  dairy 
industry  in  the  United  States.  New  dairy 
product  quotas  would  allow  up  to  15,000 
metric  tons  per  year  of  additional  cheese 
imports  into  the  United  States,  if  the 
quotas  are  completely  filled.  Actual 
cheese  imports  in  1977  and  1978  were  83 
percent  and  87  percent  of  the  established 
quotas,  so  there  is  no  assurance  imports 
would  rise  to  the  new  higher  allowable 
level.  However,  the  potential  cost  of  the 
new  quota  to  the  dairy  Industry  could 
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amount  to  $66  million  per  year.  This  rep- 
resents 0.5  percent  of  the  farm  value  of 
milk  production  in  1978.  Alternatively, 
the  increased  quotas  represent  the  milk 
production  from  27.000  average  cows  or 
0.25  percent  of  the  1978  dairy  herd.  This 
maximum  impact  would  be  about  6  per- 
cent of  the  average  annual  dairy  herd 
reduction  of  the  past  several  years.  In 
addition,  the  alteration  of  the  counter- 
vailing import  duty  to  apply  only  to  "ma- 
terial injury"  may  adversely  affect  the 
U.S.  dairy  industry  which  is  forced  to 
compete  with  highly  subsidized  dairy  Im- 
ports. 

Despite  these  problems,  the  H.R.  4537 
on  balance  deserves  our  support.  It  roUs 
back  a  protectionist  tide  that  could  be 
severely  damaging  to  the  world  economy. 
And  it  signifies  the  first  step  toward  a 
freer  and  fairer  flow  of  agricultural 
trade.  We  should  thus  endose  this  bill 
and  prepare  to  continue  our  work  toward 
an  even  better  system  of  world  trade. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
want  to  coounend  the  gentleman  from 
Washington  (Mr.  Foley)  for  his  work 
on  this  legislation  and  for  his  interest 
and  for  his  statement  he  Just  made. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
4537,  the  Trade  Agreements  Act  of  1979. 

As  ranking  Republican  on  the  Sub- 
committee on  International  Ec(Hiomic 
Policy  and  Trade  of  the  Committee  on 
Foreign  Affairs,  and  as  chairman  of  the 
Republican  Task  Force  on  Foreign  Pol- 
icy, I  have  carefully  followed  this  legisla- 
tion. 

The  multilateral  trade  agreement  rep- 
resents a  significant  {u;compli8hment  in 
dealing  with  nontariff  barriers  to  trade. 
At  a  time  when  high  n.S.  trade  deficits 
are  having  a  serious  effect  on  our  econ- 
omy, this  legislation  takes  on  even  greater 
Importance.  Trade  deficits  weaken  the 
U.S.  dollar  which  results  in  more  expen- 
sive imports  to  Americans  and  in  making 
our  Inflation  worse. 

In  my  own  district  in  California,  ex- 
ports will  increase  for  our  agricultural 
products,  thanks  to  the  trade  agreement, 
for  such  conunodities  as  citrus  fruit,  avo- 
cados, almonds  and  asparagus,  as  well  as 
California  wines.  In  recent  years,  Cali- 
fornia has  traditionally  suffered  from  in- 
ternational trade  deficits,  to  such  an  ex- 
tent that  California's  trade  deficit  repre- 
sents one-fifth  of  the  national  deficit. 

Among  the  major  commodity  groups 
exported  from  California,  agricultural 
products  make  up  more  than  16  percent 
of  the  total.  So  any  improvement  in  agri- 
cultural exports  hast  a  direct  effect  not 
only  on  my  district  and  the  State  of  Cali- 
fornia, but  also  on  the  national  trade 
balance. 

The  efforts  of  the  U.S.  Special  Trade 
Representative,  and  particularly  the  per- 
sonal ones  of  Ambassador  Bob  Strauss, 
deserve  special  commendation  for  the 
complex  agreements  that  were  achieved 
for  a  broad  range  of  trade  issues,  and 
especially  for  those  related  to  agriculture. 

I  frankly  believe  the  balance-of-trade 
battle  will  be  won  or  lost  depending  on 


the  volume  of  American  agriculture  ex- 
ports. I  urge  passage  of  the  Trade  Agree- 
ments Act  of  1979  in  order  to  strengthen 
the  future  of  UJS.  trade. 

Mrs.  BOGOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentlewoman 
from  Louisiana. 

ISn.  BOOOS.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Chairman,  as  a  representative  of 
the  second  port  in  the  Nation  and  the 
first  agricultural  products  port  in  the 
Nation,  I  would  like  to  commend  the 
gentlonan  and  the  members  of  his  com- 
mittee and  staff,  and  also  to  commend 
the  gentleman  from  Ohio,  the  gentleman 
from  Michigan,  the  gentleman  from 
Oregon,  the  gentleman  from  New  York, 
and  all  of  the  members  of  the  subcom- 
mittee and  the  full  committee  for  this 
magnificent  piece  of  legislation  that  has 
the  oithusiastlc  support  of  the  trading, 
the  shipping,  the  business,  the  financial, 
and  the  cultural  communities  of  the 
Second  Congressional  District  of  Loui- 
siana. Along  with  it  goes  our  gratitude  to 
all  of  you  for  a  Job  well  done,  and  to 
Ambassador  Strauss  and  the  administra- 
tion for  the  negotiations,  of  which  we  are 
the  recipients. 

Mr.  TTTT.T.Tfi  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  TTTT.T.TS  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too,  rise  to  commend 
the  gentleman  for  his  statement  and  the 
important  role  he  has  played  in  the 
development  of  this  important  legisla- 
tion. I  would  like  to  associate  myself  with 
his  remarks. 

Mr.  Chairman,  I  rise  in  support  of  the 
Tnade  Agreements  Act.  Whereas  these 
provisions  now  being  considered  will 
prove  highly  beneficial  to  our  economy  in 
the  next  several  years  by  bolstering  the 
access  of  U.S.  manufactured  industrial 
products,  it  should  particularly  be  noted 
that  the  Tokyo  round  of  agre^nents  are 
also  extended  to  cover  agricultural  goods. 

The  increased  market  access  and  In- 
ternational rules  for  agricultural  trade 
are  long  overdue.  For  years  agricultural 
commodities  have  played  second  string 
to  the  industrial  world,  and  I  commend 
the  work  of  my  colleagues  on  the  Agricul- 
tiu%  Committee  for  working  diligently 
and  successfully  with  the  administration 
in  attaining  concesslrais  which  will  open 
new  markets  for  agricultural  exports.  It 
has  been  estimated  that  after  the  phase- 
in  of  all  these  concessions,  new. agricul- 
tural exports  will  result  in  an  additional 
$300  million  annually  for  the  United 
States. 

Should  H.R.  4537  be  passed  by  Con- 
gress increased  access  opportunities  will 
significant^  effect  exports  of  meat,  to- 
bacco, fruit,  vegetables,  wine,  rice,  soy- 
beans, nuts,  and  poultry.  Not  only  will 
the  agreements  covering  agricultm^ 
products  bring  more  stability  to  these 
important  export  markets,  but  also  will 
at  the  same  time  preserve  these  goods 
In  domestic  markets. 


The  importance  of  exports  aa.  our 
economy  cannot  be  overestimated,  and 
agricultural  goods  play  an  Indispenslble 
role  in  the  gross  national  product.  Ap- 
proximately 25  percent  of  this  country's 
acres  being  farmed  are  producing  crops 
for  intemationAl  markets. 

In  fiscal  year  1977  my  State  alone  ex- 
ported in  excess  of  $1  billion  worth  of 
farm  products.  Of  this  sum  $563  million 
were  in  feed  grain  and  $308  million  in 
soybeans.  Indiana's  agricultural  exports 
account  for  40  percent  of  the  farm  cash 
receipts. 

Overall,  not  only  will  the  industrial 
world  benefit  ccmsideraUy  from  this 
trade  package,  but  the  agrarian  com- 
mtmity  in  the  United  States  will  receive 
a  tremendotis  shot  in  the  arm.  I  urge 
my  colleagues  to  join  me  in  supporting 
HJl.  4537. 

Mr.  FOLEY.  Mr.  Chairman,  there  has 
been  some  concern  expressed  about  the 
impact  of  this  legislation  and  the  agree- 
ments on  certain  sections  of  agriculture. 
I  believe  that  many  of  those  concerns 
have  been  alleviated  in  the  final  negotia- 
tion activities  and  in  the  implementing 
legislation.  In  any  case,  I  have  no  hesi- 
tation in  viewing  this  as  an  extraordi- 
nary and  positive  piece  of  legislation  for 
American  agriculture,  for  world  trade, 
for  the  advancement  of  income  and  im- 
provement of  income  for  not  only  our 
citizens  but  for  citizens  throughout  the 
developed  and  developing  world. 

If  we  should — and  I  believe  it  clearly  Is 
what  we  will  not  do — reject  this  legl^- 
tion,  or  if  these  negotiations  have  not 
been  positively  concluded,  there  is  an- 
other side  to  this  debate  that  we  would  be 
dealing  with  here,  and  that  is  the  nega- 
tive side.  If  country  after  coimtry  walk 
away  from  trade  liberalization  and  re- 
gressed toward  protectionism  and  re- 
strictions on  trade,  this  would  inevitably 
lead  to  worldwide  depression.  I  am  proiid 
today  to  be  able  to  cast  a  vote  for  this 
legislation.  I  am  proud  of  the  administra- 
tion and  the  negotiators,  Ambassador 
Strauss  and  the  committees  which  have 
made  it  possible  to  bring  it  to  the  floor.  I 
think  that  those  Members — and  I  predict 
an  overwhelming  number — ^who  cast 
their  vote  affirmatively  for  this  legisla- 
tion will  be  proud  of  this  vote  in  the  years 
to  come.  I  think  H.R.  4537  can  be  (me  of 
the  great  achievements  of  this  Congress. 

Mr.  ULLMAN.  BAr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  jrield  to  the  gentleman 
from  Oregon. 

Mr.  ULUilAN.  Mr.  Chairman,  the 
American  farmer,  who  is  already  one  of 
the  greatest  contributors  in  oiu-  Nation's 
export  performance,  makes  major  gains 
from  the  Tokyo  round. 

In  1978,  U.S.  agricultural  exports 
were  close  to  the  $30  billion  mark,  while 
agricultural  imports  were  approximately 
$15  billion,  so  that  the  agriculture  sec- 
tor had  a  trade  surplus  of  $15  billion. 
Thus,  without  the  contributions  of 
American  farmers,  our  trade  deficit 
would  have  been  $47  billion  rather  than 
$32  billion. 

These  figures  indicate  that  in  a  world 
of  oscillating  currencies,  soaring  energy 
costs,  and  c^^nging  technologies,  the 
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American  fanner  remains  the  most  efB- 
cient  and  productive  in  the  world.  We 
have  a  major  competitive  advantage  in 
agriculture. 

Similarly,  the  above  figures  show  how 
important  trade  is  to  American  agricul- 
ture. More  than  half  of  several  of  our 
major  crops  is  exported.  For  example. 
In  1977.  44  percent  of  the  volume  of  our 
wheat  crop.  60  percent  of  the  soybean 
crop,  and  56  percent  of  the  rice  crop 
were  exported.  In  general,  the  harvest 
from  approximately  one  out  of  every 
three  acres  is  sold  for  export. 

I  believe  that  the  MTN  will  help  the 
American  farmer  by  opening  up  new 
markets,  by  providing  dispute  settle- 
ment fonuns  which  will  reduce  the  un- 
fair, subsidized  comjaetition  our  farmers 
face  in  seeking  to  export,  and  by  estab- 
lishing international  consultative  bodies 
which  will  help  encourage  more  open. 
free  trade  in  agricultural  goods  in  the 
years  to  come. 

I  would  like  to  comment  on  one  major 
area  where  American  agriciilture  made 
significant  gains — and  where  more  trade 
liberalization  needs  to  be  provided. 

BEIT 

In  the  area  of  high  quality  beef- 
choice  and  prime  cuts  from  feed-lot 
beef — the  United  States  has  a  clear 
superiority.  We  produce  the  finest  beef 
in  the  world  at  bargain  prices.  Yet 
throughout  the  world,  there  are  trade 
barriers  which  block  the  sale  of  this 
unique  American  product.  A  major  effort 
was  made  in  the  Tokyo  round  MTN  to 
provide  more  opportunities  for  our  cat- 
tlemen to  export  choice  and  prime  beef. 

This  effort  was  successful.  As  a  result 
of  the  negotiations,  the  European  Com- 
munity has  agreed  to  provide  access  to 
their  market  for  10,000  metric  tons  of 
high  quality  U.S.  beef — an  offer  worth 
160  million  in  new  exports  yearly. 

Austria,  Switzerland,  and  Portugal 
have  also  agreed  to  provide  quotas  spe- 
cially designed  for  U.S.  exports  of  high 
quality  beef.  While  small,  these  quotas 
mean  additional  millions  of  dollars  In 
exports  annually,  and  give  our  cattle- 
men a  chance  to  further  enlarge  those 
markets  as  demand  grows. 

Following  the  so-called  Strauss- 
Ushlba  agreement  of  January  1978.  the 
Japanese  quota  was  increased  to  16  800 
metric  tons  from  6,800  metric  tons.  As 
part  of  the  MTN,  the  Japanese  are  fur- 
ther increasing  the  quota  to  30,800  met- 
ric tons  by  1983.  That  is  a  potential  in- 
crease in  exports  of  $120  million. 

In  view  of  the  enormous  trade  imbal- 
ance with  Japan,  America's  clear  com- 
petitive advantage  in  this  commodity, 
and  the  extraordinarily  high  price  for 
beef  in  Japan.  I  hope  that  this  1983 
quota  level  can  quickly  be  achieved  and 
that  the  Japanese  Government,  to  bene- 
fit its  consumers,  will  provide  for  addi- 
tional enlargements  of  the  quota. 

In  summary,  the  MTN  will  result  In 
$195  million  in  new  or  expanded  trade 
for  the  domestic  beef  industry.  Despite 
these  gains,  the  potential  for  additional 
sales  of  high  quality  American  beef 
abroad  Is  so  great,  that  many  in  the  do- 
mestic livestock  Industry  have  expressed 
disappointment  that  more  was  not  ob- 


tained for  their  sector.  It  is.  indeed,  dis- 
appointing that  additional  gains  were 
not  achieved,  despite  the  hard  efforts 
of  the  U.S.  negotiators.  Nevertheless, 
major  gains  have  been  made  which 
should  result  in  additional,  stable  in- 
come for  U.S.  producers.  These  gains  are 
also  vitally  importtmt  as  a  "foot  in  the 
door  "  in  foreign  markets;  the  gains  in 
the  Tokyo  round  offer  enormous  poten- 
tials for  the  future. 

American  agriculture  is  the  most  eCB- 
cient  in  the  world,  but  it  is  denied  ex- 
port market  throughout  the  world, 
because  of  foreign  barriers  to  imports 
and  foreign  subsidies  which  cause  im- 
porting nations  to  direct  their  purchases 
to  the  low-priced,  subsidized  product 
rather  than  to  the  American  product. 

The  nontariff  measure  agreements  in 
the  MTN  now  give  American  farmers  a 
much  better  opportunity  to  contest  ef- 
fectively these  foreign  practices.  The 
process  of  bringing  complaints  against 
foreign  subsidies  and  import  barriers 
will  take  time  and  diligent  efforts — but 
the  potential  for  trade  gains  is  enor- 
mous, if  unfair  trade  practices  can  be 
eliminated. 

The  Department  of  Agriculture  and 
the  Nation's  various  farm  groups  must 
be  prepared  to  use  the  tools  provided  by 
this  trade  legislation.  In  the  months  and 
years  to  come,  the  Congress  will  be  hold- 
ing oversight  hearings  to  insure  that  the 
opportunities  provided  by  these  agree- 
ments are  indeed  utilized. 

In  particular,  we  remain  very  con- 
cerned about  the  trade-distorting  as- 
pects of  the  EC's  common  agricultural 
policy,  and  fear  that  the  eventual  ex- 
pansion of  the  EC  to  include  Greece, 
Spain,  and  Portugal,  will  create  new 
and  more  serious  problems  for  Ameri- 
can agriculture.  The  committee  expects 
the  executive  branch  to  use  the  tools 
provided  by  the  MTN  to  challenge  the 
international  operations  of  the  CAP. 
whenever  these  undermine  the  princi- 
ples of  fair  and  open  competition  in 
world  trade. 

The  fact  that  the  internal  operations 
of  the  CAP  have  not  been  significantly 
altered  by  the  MTN  does  not  mean  that 
the  United  States  has  endorsed  or  ac- 
cepted the  trade-distorting  features  of 
the  CAP. 

While  the  United  States  is  not  "at- 
tacking" the  CAP,  we  do  challenge  its 
use  of  export  subsidies  when  they  dis- 
rupt American  export  sales,  particularly 
in  third  markets.  The  new  agreement 
relating  to  subsidies  and  the  dispute  set- 
tlement process  provide  us  with  a  way 
to  deal  with  this  most  serious  trade-dis- 
torting aspect  of  the  CAP.  Further,  as 
the  committee  report  indicates,  we  urge 
the  administration  to  determine  fully  the 
implications  for  American  agriculture 
of  the  expansion  of  the  EC  and  its  CAP 
to  new  members  and  to  take  appropriate 
corrective  actions. 

I  would  also  like  to  report  briefly  on 
the  results  of  the  MTN  for  the  Amer- 
ican forestry  and  lumber  industries.  One 
of  America's  largest  markets  for  logs 
and  lumber  has  been  Japan.  Japan  buys 
about  80  pereent  of  the  logs  exported 
from  the  United  States  and  approxi- 
mately   30    percent    of    our    softwood 


lumber  exports,  principally  from  the 
Pacific  Northwest.  Of  course,  we  would 
like  to  make  more  value  added  or  fin- 
ished lumber  sales  to  the  Japanese,  thus 
helping  our  balance  of  trade  and  pro- 
viding additional  employment  stability 
to  the  forestry  Industry  of  the  Pacific 
Northwest. 

Unfortunately,  over  the  years,  we  have 
faced  a  number  of  barriers  in  selling 
forestry-  products  to  the  Japanese.  A  re- 
port prepared  for  the  Congressional  Re- 
search Service  on  the  MTN  and  is  Impact 
on  agriculture  discusses  a  number  of 
the  trade  problems  we  have  with  Japan 
in  the  forestry  products  sector: 

The  U.S.  has  had  a  long-standing  dispute 
with  Japan  over  acceptance  of  our  lumber 
and  plywood  grading  standards.  U.S.  lumber 
does  not  meet  Japanese  grading  standards, 
nor  Is  it  suitable  without  further  milling 
for  the  traditional  Japanese  method  of  con- 
struction. Japan  also  presently  Insists  on 
Inspecting  lumber  used  In  2x4  construction 
Instead  of  accepting  U.S.  Inspection  labels. 
The  Inspection  In  Japan  does  not  take 
place  at  the  pclnt  of  entry,  but  rather,  at 
the  point  of  construction.  This  costly  pro- 
cedure is  an  added  deterrent  to  U.S.  lumber 
exports. 

The  Japanese  have  discouraged  U.S.  ply- 
wood exports  because  they  feel  that  the 
performance  standards  for  structural  ply- 
wood are  not  suitable  to  their  needs.  The 
Japanese  use  plywood  with  less  surface  de- 
fects than  U.S.  standards  allow.  In  addition. 
U.S.  plywood  does  not  pass  the  Japanese 
glue  bond  test.  (The  U.S.  uses  less  glue 
than  the  Japanese  In  plywood  because  U.S. 
wood  Is  stronger  ) 

There  is  also  a  problem  with  white  speck 
(a  fungus)  In  both  lumber  and  plywood.  The 
Japanese  are  hesitant  to  agree  to  using  lum- 
ber or  plywood  with  white  speck. 

As  part  of  the  MTN  and  our  bilateral 
trade  talks  with  the  Japanese,  some 
progress  has  been  made  in  resolving  these 
largely  "standards"  problems.  Again, 
quoting  from  the  report  prepared  for 
the  Library,  it  can  be  seen  that  some 
progress  has  been  made,  but  that  addi- 
tional negotiations  and  actions  are  neces- 
sary. I  hope  that  in  the  months  ahead, 
the  remaining  issues  can  be  satisfactorily 
resolved. 

The  U.S.  asked  the  Japanese  to  accept  U.S. 
grading  standards  for  lumber  and  to  recog- 
nize U.S.  Inspection  labels.  Japan  agreed;  but 
in  translating  the  text  of  the  standards  It 
made  changes  in  the  standards  on  wane 
(lumber  and  bark),  knots,  and  white  speck 
After  a  series  of  negotiations  In  June  1978. 
Japan  agreed  to  changes  in  the  translation; 
this  satisfied  U.S.  objections,  with  the  excep- 
tion of  the  white  speck  standard.  Japan  has 
agreed  to  maintain  the  standards,  as  revised, 
without  any  changes;  thus,  there  Is  still  a 
problem  with  white  speck.  Japan  haa  prom- 
ised to  study  the  question,  but  It  has  made 
no  positive  commitments. 

No  final  agreement  has  been  reached  on 
acceptance  of  U.S.  inspection  lalsels  nor  on 
changes  in  the  Japanese  system  of  lumber 
used  In  2x4  construction.  However,  negotia- 
tions are  expected  to  continue  until  a  reso- 
lution of  the  dlilTerences  is  reached. 

No  concessions  were  made  on  plywood 
standards  other  than  an  agreement  between 
the  U.S.  and  Japan  to  actively  pursue  the 
development  of  mutually  acceptable  per- 
formance standards  by  1980.  Japan  is  willing 
to  amend  the  Japanese  Agricultural  Stand- 
ards, except  for  those  dealing  with  white 
speck,  after  a  technical  examination  of  the 
plywood  standard  problems.  The  Japanese 
noted  that  If  regulations  under  their  Build- 
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ing  Standard  Law  must  be  anundMl,  tbe  en- 
tire process  may  take  a  longer  time. 

In  short,  progress  is  being  made,  the 
"rigor"  of  import  inspections  has  been 
considerably  eased,  and  the  potential  for 
Increased  exports  in  the  yean  ahead  is 
greatly  Improved. 

Mr.  ALEXANDER,  Mr.  Chairman,  the 
Trade  Agreements  Act  of  1979  which  ap- 
proves and  Implements  the  trade  agree- 
ments negotiated  by  the  United  States 
in  the  Tokyo  roimd  of  the  multilateral 
trade  negotiations. 

Americans  can  no  longer  afford  to  ex- 
port the  wealth  of  this  Nation  by  the 
amoimts  registered  in  tbe  plummeting 
trade  deficits.  Last  year  the  UJ3.  import- 
ed about  $28.5  billion  more  than  It  ex- 
ported. The  1978  trade  deficit  may  be 
dwarfed  in  the  sluidow  of  the  1979  trade 
deficit  caused  from  the  recent  OPEC 
price  rise  which  will  increase  the  price 
to  the  United  States  of  imported  oil  from 
$41  billion  in  1978  to  about  $63  million 
in  1979.  The  OPEC  price  rise  of  more 
than  $20  billion  could  produce  as  much 
as  $50  billion  in  trade  deficit.  And,  this 
is  especially  true  if  Americans  do  not 
export  more  to  offset  the  goods  the  United 
States  buys. 

We  cannot  continue  to  pay  billions  of 
dollars  for  oil  and  expect  to  maintain  a 
favorable  trade  balance  with  our  ciurent 
hodgepodge  national  export  policy.  HJl. 
4537,  will  establish  new  international 
niles  to  assure  that  trade  will  be  con- 
ducted more  equitably  and  fairly  between 
nations. 

Mr.  Chairman,  the  legislation  we  are 
considering  today  is  intended  as  a  pro- 
gressive step  toward  improvinK  the  qual- 
ity of  life  for  all  peoples  through  the  ex- 
pansion and  liberalization  of  world  trade. 
The  trade  agreements  involved  are 
meant  to  help  dismantle  obstacles  to  ex- 
port trade  and  to  improve  the  framewoiic 
within  which  that  trade  is  carried  on.  It 
is  meant  to  help  improve  and  str^igthen 
trade  relations  in  the  community  of  na- 
tions. 

The  MTN  agreements  represent  the  ef- 
forts of  more  than  4  years  of  Intensive 
negotiations  involving  98  countries.  The 
MTN  was  concluded  and  signed  by  the 
Special  Trade  Representative  on  April 
12  of  this  year. 

The  Special  TnAt  Representative 
Robert  Strauss  is  to  be  congratulated  on 
a  Job  well  done;  a  Job  he  should  be  very 
proud  of. 

For  the  first  time,  agreements  have 
been  reached  which  deal  with  a  broad 
range  of  so-caUed  nontarlff  obstacles  to 
trade,  that  is,  such  national  Oovemment 
policies  and  practices  as  export  subsidies, 
Government  purchaslns  requinanentB, 
import  quotas  and  liceoslDg  procedures, 
product  standard  setting,  and  customs 
valuation  methods.  Further  agreements 
have  been  concluded  governing  interna- 
tional trade  in  civil  aircraft,  steel  and 
beef  and  modernizing  general  agreement 
on  tariffs  and  trade  (GATT)  rules  with 
respect  to  antidumping,  dispute  settle- 
ment and  rights  and  obligations  of  de- 
veloping countries. 

In  addition  to  the  nontarlff  measure 

codes,  tariff  reductions  averaging  about 

33  percent  on  an  aggregate  basis  of  total 

trade  between  participatory  nations  were 
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also  approved.  These  duty  reductions  will 
be  phased  in  over  a  period  of  8  to  10 
years. 

The  agreements,  both  tariff  and  non- 
tariff,  apply  to  agricultural  and  indus- 
trial manufactured  goods. 

WHAT  WnX  THE  MTN  KEAN  TO  THE  UKITZD 


The  successful  conclusion  of  the  Tokyo 
round  of  the  multilateral  trade  negotia- 
tions (MTN)  will  modernize  the  interna- 
tional trade  system.  This  in  turn  will 
benefit  the  United  States  not  only  eco- 
nomically but  also  politically.  Passage  of 
the  Trade  Agreements  Act  of  1979  will  in- 
crease n.S.  exports,  bolster  the  access  of 
U.S.  exporters  to  foreign  markets,  help 
bring  the  U.S.  trade  deficit  into  a  more 
favorable  position,  and  ultimately 
strengthen  the  dollar.  The  agreements 
will  create  at  least  30,000  new  Jobs  for 
Americans  while  protecting  the  jobs  of 
those  workers  in  import  sensitive  in- 
dustries. 

The  nontarlff  measure  codes  will  sub- 
stantially benefit  the  United  States.  The 
extensive  and  often  excessive  use  of  sub- 
sidies by  our  trading  partners  has  in- 
creased U.S.  imports  and  damaged  U.S. 
exports;  the  MTN  places  limits  on  this 
practice  for  the  first  time. 

Finally,  the  MTN  protects  the  U.S. 
overseas  agriculture  markets.  Agriculture 
in  recent  years  has  been  the  one  bright 
spot  In  the  U.S.  balance  of  payments. 

Yesterday,  the  House  Export  Task 
Ptorce  delivered  to  all  Members  of  Con- 
gress an  export  America  game.  This  game 
was  developed  in  order  to  show  the  frus- 
tration and  futility  of  trying  to  export  in 
a  hostile  climate  created  by  Government 
disincentives  and  foreign  barriers.  Mem- 
bers who  have  taken  the  opportunity 
to  play  the  game  can  easily  visualize  the 
problems  and  confrontations  the  typical 
exporter  faces. 

The  MTN  agreements  are  an  impor- 
tant first  step  in  alleviating  some  of  these 
problems.  However,  the  U.S.  Congress 
should  not  simply  pass  the  MTN  and  ex- 
pect our  trade  deficit  to  vanish.  We  must 
also  adopt  and  implement  a  comprehen- 
sive export  policy  which  will  allow  us  to 
take  advantage  of  the  benefits  derived 
from  the  MTN.  Without  such  a  compre- 
hensive policy  our  advantages  imder  the 
MTN  will  be  meaningless. 

The  multilateral  trade  negotiations 
which  have  led  to  today's  debate  were 
anticipated  by  the  signing  of  the  Tokyo 
declaration  in  September  1973.  It  is  ironic 
that  the  host  nation  in  which  the  Tokyo 
declaration  was  signed  is  currently  a 
partner  in  a  foreign  trade  deal  that  has 
introduced  a  major  new  element  of  un- 
certainty into  our  efforts  to  export  U.S. 
rice. 

Further  irony  is  provided  by  the  fact 
that  this  trade  deal,  in  which  Japan, 
South  Korea,  and  the  United  States  are 
plajrers,  has  all  the  earmarkings  of 
"dumping,"  an  unsavory  international 
trade  practice  that  the  legislation  before 
us  is,  in  part,  meant  to  restrain. 

It  appears  clear  to  me  that  In  this 
story  all  the  characters  must  share  the 
blame.  The  tale  begins  In  late  April  1979 
when  South  Korea  made  public  its  In- 
tention by  buying  500,000  metric  tons 
of  U.S.  rice.  The  rice  was  intended  to 


build  South  Korean  reserve  sividies. 
South  Korea  has  a  healthy  balance  of 
trade  position  with  the  United  States. 
It  has  been  a  commercial  buyer  of  UjS. 
rice  in  recent  years. 

The  South  K(H-eans  agreed  to  buy 
90,000  metric  tons  of  VS.  rice.  Within 
days  of  the  registration  of  the  last  56,000 
tons  with  the  U.S.  Department  of  Agri- 
culture, the  South  Koreans  notified  the 
eximrter  invcdved  that  the  sale  was  can- 
celed. The  notification  followed  by  1  day 
the  appearance  of  a  news  story  datelined 
Seoul  in  which  the  Soutti  Koreans  were 
quoted  as  saying  they  were  conridering 
turning  to  Japan  to  make  the  purchase 
because  they  thought  they  would  get  a 
better  deal  there  than  in  the  United 
States. 

The  South  Koreans  had  agreed  to  pur- 
chase 35,000  metric  tons  of  U.S.  rice  at 
$256  a  ton  and  another  55,000  metric 
tons,  later  canceled,  at  $274  a  tm.  The 
Japanese  Government  subsidixes  its 
rice  farmers  at  the  equivalent  of  $1,400 
per  metric  ton. 

Rice  Millers  Association,  which  repre- 
sents rice  millers  advised  the  U.8.  Em- 
bassy in  Japan,  the  U.S.  Department  of 
Agriculture,  and  the  Special  Representa- 
tive for  Trade  Negotiations  tbat  it  would 
oppose  any  sale  of  Japanese  rice  to  South 
Korea  at  prices  the  American  rice  indus- 
try could  not  meet.  The  reason :  Based  on 
Japanese  rice  subsidy  policies  such  a  sale 
would  constitute  "dumping"  rice  in  the 
world  market. 

Aware  that  the  Commodity  Credit 
Corporation  is  holding  250,000  metric 
tons  of  short  and  medium  grain  rice  pro- 
duced by  U.S.  farmers  and  which  could 
be  sold  in  the  world  market  and  that  at 
least  55,000  metric  tons  of  the  kind  of 
rice  South  Korea  had  indicated  it  wants 
was  available  in  the  U.S.  commercial 
maiicet,  I  and  a  number  of  our  oc^eagues 
urged  our  Government  to  make  clear  to 
the  Japanese  that  we  would  oppose  the 
sale. 

As  days  passed  reports  that  South 
Korea  and  Japan  were  continuing  their 
negotiations  filtered  through,  as  did  re- 
ports that  our  Government  had  made  in- 
formal representations  to  Japan  that  the 
United  States  was  unhappy  with  the  de- 
velopments related  to  the  sale. 

Informally,  I  was  advised  that  the  soft 
position  that  was  taken  by  our  Govern- 
ment resulted  In  part  from  information 
collected  from  private  rice  industry 
sources  which  maintained  that  sufficient 
U.S.  rice  was  not  available  to  fill  South 
Korea's  needs.  The  Rice  MUlos  Associ- 
ation has  been  named  as  one  of  those 
sources,  an  unexplained  position  switch. 

According  to  a  letter,  dated  Jime  21 
from  Ambassador  Robert  S.  Strauss,  our 
Special  Represoitatlve  for  Trade  Nego- 
tiations, when  the  United  States  did  fi- 
nally make  a  formal  protest  to  Japan  a 
compromise  developed. 

South  Korea  wanted  350.000  tons  of 
Japanese  rice  on  concessional  terms. 
Japan  agreed  to  sell  250,000  tons  on  com- 
mercial terms.  And,  apparently  In  def- 
erence to  the  U.S.  position,  agreed  to 
make  all  deliveries  by  September  1,  a 
month  after  U.S.  rice  harvesting  begins. 
A  delivery  date  reports  now  indicate  that 
Japan  probsibly  cannot  meet. 
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Everybody  ou^ht  to  be  happy  because 
the  Uoited  States  will  have  a  crack  at 
the  remaining  250.000  metric  tons  South 
Korea  Is  looking  for.  Not  quite.  There  are 
a  number  of  clouds  hanging  over  the 
happiness. 

Counting  the  250,000  metric  tons  of 
U.8.  short-  and  medium-grain  rice  held 
by  CCC  and  the  55,000  privately-owned 
tons  which  the  South  Koreans  agreed  to 
buy  then  backed  out,  there  is  more  than 
enough  U.S.  rice  available  to  supply  what 
Japan  agreed  to  sell  to  South  Korea. 

The  "commercial  sale"  Japan  agreed 
to  make  to  South  Korea  is  reported  to 
be  going  for  a  price  at  least  $1,100  lower 
than  the  subsidy  Jai>an  pays  its  farmers 
to  grow  the  rice. 

South  Korea's  need  was  for  reserve 
supplies,  not  for  Immediate  consumption, 
accoidiag  to  South  Korean  officials. 

American  farmers  are  expected  to 
harvest  a  very  large  rice  crop  beginning 
next  month.  At  least  86  percent  of  that 
harvest  must  enter  the  world  market  if 
it  is  to  be  sold  at  all. 

Japan  reportedly  has  a  rice  surplus 
build  up  of  5  million  metric  tons,  the 
equivalent  of  about  the  total  of  one  US 
rice  harvest. 

Now  that  Japan  has  demonstrated  that 
it  will  sell  this  surplus  of  subsidized 
rice  and  will  do  so  at  prices  lower  than 
those  that  U.S.  rice  growers  cannot  meet, 
the  export  sales  prospects  for  U.S.  rice 
are  significantly  damaged.  The  world 
rice  market  will  be  destabilized  by  the 
existence  of  that  Japanese  surplus  and 
the  possibility  that  Japan  might  again 
enter  the  world  market  as  a  seller  in  an 
effort  to  rid  itself  of  the  burden  of  the 
surplus.  And.  U.S.  rice  producers  and 
taxpayers  will  pay  for  the  poliUcal  ex- 
pediency of  two  nations  which  have  not 
only  been  portrayed  as  close  U.S.  allies 
but  which  are  multibillion-dollar  trade 
surplus  beneficiaries  of  our  US.  import 
policies. 

Are  the  trade  agreements  we  are  deal- 
ing with  today  fated  to  be  honored  more 
in  the  breach  of  than  in  the  compliance 
with  their  terms? 

Will  our  executive  branch  officials  con- 
tinue to  move  in  so  halfhearted  a  fashion 
that  the  rest  of  the  world  learns  to  com- 
pletely discount  our  positions  on  export 
trade  deals  that  defy  international 
agreements  and  damage  our  national 
interests? 

Will  private  industry  representatives 
again  take  positions  in  the  future  that 
result  In  short-,  medium-,  and  long-term 
damage  to  the  national  interest  and  to 
the  producers  whose  product  they  are 
charged  with  promoting  and  selling? 

Frankly,  Mr.  Chairman,  the  record  of 
this  South  Korea-United  SUtes-Japan 
rice  triangle  Is  a  depressing  one.  The 
damage  is  done.  I  can  only  hope  and 
work  to  see  that  in  the  future  our  Gov- 
ernment representatives  show  more  care, 
dedication,  and  tenacity  In  protecting  the 
export  trade  Interests  of  our  Nation  at 
large  and  of  our  farmers  specifically, 
than  they  have  In  this  case. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Brooks), 
the  distinguished  chairman  of  the  Com- 
mittee on  Oovemment  Oi)eratlons. 


Mr.  BRCXDKS.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Ohio 
(Mr.  Vawik)  and  the  chairman  and 
members  of  the  Ways  and  Means  Com- 
mittee for  the  spirit  of  cooperation  they 
have  shown  in  developing  this  legisla- 
tion. The  trade  agreement  and  the  im- 
plementing legislation  do  involve  mat- 
ters that  are  within  the  jurisdiction  of 
the  Committee  on  Government  Opera- 
tions. This  has  been  recognized  by  the 
gentleman  from  Ohio,  and  the  Com- 
mittee on  Government  Operations  has 
had  an  opportunity  to  participate  in  the 
negotiations  dealing  with  those  particu- 
lar sections  of  the  bill.  On  behalf  of  the 
committee.  I  want  to  express  my  appre- 
ciation for  that  opportunity. 

Now,  Mr.  Chairman,  I  would  just  like 
to  touch  briefly  on  those  sections  of  the 
bill  that  are  within  the  jurisdiction  of 
our  committee.  One  of  them  wUl  be 
found  in  title  X.  SecUon  11  of  that  title 
deals  with  the  reorganization  of  the 
trade  functions  of  the  U.S.  Government. 
As  originally  drafted,  the  language  of 
that  section  would  appear  to  have  re- 
stricted the  reorganization  authority 
Congress  has  given  to  the  President.  That 
language  has  been  clarified  in  the  bill 
before  you.  and  the  President  clearly 
has  the  authority  to  proceed  under  the 
powers  delegated  to  him  by  the  Re- 
organization Act  Amendments  of  1977. 
or  under  his  general  executive  powers  to 
propose  legislation  to  restructure  the  in- 
ternational trade  functions  of  the  execu- 
tive branch. 

The  section  also  calls  on  the  appro- 
priate committees  of  the  House  and  Sen- 
ate— and  the  Government  Operations 
Committee  Is  the  appropriate  committee 
in  this  body— to  give  prompt  considera- 
tion to  any  reorganization  proposal  sub- 
mitted by  the  President.  The  bill  states 
that  such  a  proposal  should  be  submitted 
by  July  10 — today — which  struck  me  as 
unrealistic  at  the  time  the  bill  was  being 
considered.  The  President  has  had  a  few 
other  things  on  his  mind  lately  and  has 
let  It  be  known  he  will  not  submit  a  pro- 
posal today.  A  plan  Is  being  worked  on. 
however,  and  I  am  sure  It  will  be  sub- 
mitted as  soon  as  it  has  been  given  due 
consideration.  We  do  not  always  meet  the 
deadlines  we  set  for  ourselves,  and  I  do 
not  think  any  fault  should  be  found  with 
the  President  for  not  meeting  the  July 
10  deadline.  When  the  proposal  does  come 
up.  I  assure  you  It  will  be  given  prompt 
consideration  by  the  Committee  on  Oov- 
emment Operations. 

The  other  matter  Involving  our  com- 
mittee's Jurisdiction  Is  Government  pro- 
curement. This  Is  dealt  with  extensively 
in  title  ni  of  the  bill,  which  Implements 
an  agreement  by  the  participating  na- 
tions to  open  selected  areas  of  their  Gov- 
ernment procurement  to  foreign  com- 
petition. 

The  most  significant  part  of  the  agree- 
ment, in  my  view,  is  the  authority  it 
grants  to  the  President,  under  certain 
circumstances,  to  waive  the  Buy  Ameri- 
can Act  as  part  of  a  general  agreement 
between  the  parties  to  remove  discrimi- 
natory procurement  practices.  The  Buy 


American  Act.  which  favors  procurement 
from  domestic  sources,  has  had  strong 
support  in  Congress,  and  our  committee 
has  a  number  of  bills  before  it  right  now 
that  would  expand  its  coverage  and 
strengthen  its  protections.  So  a  proposal 
to  allow  the  President  to  waive  the  act 
without  any  further  action  by  Congress 
causes  me  some  concern. 

However,  I  am  satisfied  that,  within  the 
terms  of  the  multinational  trade  agree- 
ments, the  proposed  Government  pro- 
curement provisions  can  be  of  great 
benefit  to  American  manufacturers  and 
suppliers. 

The  United  States  is  opening  about 
$12.5  billion  worth  of  its  procurement  to 
nondiscriminatory  foreign  bidding,  while 
our  negotiating  partners  will  be  open- 
ing approximately  $20.7  billion  worth  of 
their  procurement  of  American  competi- 
tion. 

These  new  export  opportunities  for 
American  firms  will  be  for  products  In 
which  we  are  already  highly  competitive, 
such  as  computers  and  business  ma- 
chines, and  pharmaceuticals.  It  should 
also  be  noted  that,  although  most  of  our 
Govemment  procurement  is  already 
open  to  foreign  suppliers — subject  to  the 
Buy  American  Act  and  some  special  set- 
asldes — our  trading  partners,  for  the 
most  part,  completely  exclude  U.S.  and 
other  foreign  goods  except  when  they  are 
not  available  domestically,  so  there  is  a 
great  opportunity  there  for  American 
business  and  industry. 

One  final  matter  that  is  of  concern  to 
our  committee  is  a  provision  in  section 
304  authorizing  the  President  to  grant 
additional  waivers  of  the  procurement 
laws  in  the  course  of  future  negotia- 
tions to  expand  the  Government  pro- 
curement laws  in  the  course  of  future 
negotiations  to  expand  the  Oovemment 
procurement  agreement.  The  same  pro- 
cedures used  to  reach  the  present  agree- 
ment would  be  followed,  which  means 
Congress  would  only  have  a  consulting 
role  and  the  President  could  actually 
grant  the  waivers  on  his  own  authority. 

I  want  to  make  It  clear  that,  as  chair- 
man of  the  Committee  on  Government 
Operations,  I  expect  our  committee  to  be 
kept  fully  informed  of  any  negotiations 
toward  further  waivers  of  the  Buy  Amer- 
ican Act — or  any  other  procurement 
law — and  to  be  given  every  opportunity 
to  discuss  them  before  they  are  granted. 

With  that,  Mr.  Chairman,  I  want  to 
again  commend  all  those  who  have 
worked  to  bring  this  legislation  before 
us.  It  has  been  a  monumental  effort  by 
many,  many  people.  I  think  a  special 
word  of  commendation  Is  In  order  for 
Bob  Strauss,  who,  as  the  President's 
Special  Trade  Representative,  did  so 
much  to  put  the  final  agreement  to- 
gether. I  think  the  job  he  has  done  here 
is  going  to  lead  to  a  new  era  in  inter- 
national trade,  and  I  commend  him  and 
the  President  for  their  determined  effort. 
The  bill  should  have  the  overwhelming 
support  of  the  House. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Ohio. 
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Mr.  VANIK.  Mr.  Chairman,  I  Just  wsnt 
to  express  my  gratitude  to  the  distin- 
guished chairman  of  the  Committee  on 
Oovemment  Operations,  the  gentleman 
frcxn  Texas  (Mr.  Brooks).  I  want  to 
point  out  that  the  bill  does  Involve  the 
gentleman's  committee's  Jurisdiction, 
but  it  is  clearly  understood  between  us 
that  it  is  only  for  the  purposes  of  this 
legislation.  We  have  no  intentiCHi  of 
making  an  intrusion  into  the  very  im- 
portant jurisdiction  of  the  gentleman's 
committee.  Without  the  gentleman's 
cooperation  in  this  matter  this  legisla- 
tion would  have  ijeeo.  delayed  a  long 
time,  and  I  w€int  to  thank  him  and  his 
committee  for  their  contributions  and 
fuU  willingness  to  let  lis  operate  in  this 
legislative  manner. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  UM. 
4537,  the  Trade  Agreements  Act  of  1979, 
approves  and  implements  the  trade 
agreements  negotiated  between  the 
United  States  and  its  trading  partners 
in  the  Tokyo  round  of  multilateral  trade 
negotiations. 

H.R.  4537  was  overwhelmingly  en- 
dorsed by  the  Ways  and  Means  Com- 
mittee and  its  Trade  Subcwnmittee.  It 
comes  to  the  House  under  the  special 
provisions  of  section  151  of  the  Trade 
Act  of  1974  which  require  a  yes  or  no 
vote  without  any  amendment. 

The  process  that  put  H Jl.  4537  before 
this  House  is  as  Important  as  the  agree- 
ments which  have  been  negotiated.  Ne- 
gotiations have  proceeded  under  three 
Presidents,  mainly  at  Geneva,  but  sum- 
mitry of  various  sorts  has  been  required 
in  nearly  every  major  capital  in  the 
world. 

President  Carter  deserves  credit  for 
helping  push  these  negotiations  through 
to  completed  agreements.  He  deserves 
special  credit  for  naming  Bob  Strauss  as 
Special  Trade  Representative,  and  for 
backing  Ambassador  Strauss  when  he 
needed  it. 

Ambassador  Strauss  has  been  the  key 
figure  in  the  MTN  drama.  He  moved  ne- 
gotiations off  of  the  stalemate  position 
he  inherited.  He  prodded  our  trading 
partners  where  they  did  not  want  to  be 
prodded.  He  listened,  and  responded  to 
myriads  of  trade  interests  in  the  Uhited 
States  and  abroad.  He  made  countless 
trips  to  Congress  to  keep  us  informed 
and  to  present  the  finished  product. 

Without  Bob  Strauss,  there  would  be 
no  treaty.  Because  of  Bob  Strauss,  we 
have  a  fine  treaty,  better  than  I  expected 
and  better  than  he  expected.  No,  it  is  not 
perfect.  It  does  not  meet  all  our  criteria 
for  free  and  fair  trading  around  the 
globe.  But  it  does  represent  an  enormous 
improvement  over  the  current  rules  of 
the  game  which  many  people  perceive  to 
be  unfair  to  the  United  States. 

Basically,  the  treaty  is  not  a  tariff 
agreement.  It  does  lower  U.S.  tariffs  by 
an  average  of  31  percent  in  stages  over 
an  8-year  period.  The  Kennedy  round 
produced     a     dramatic     tariff-cutting 


treaty.  The  Tokyo  round  produced  an 
important  nontariff  agreement. 

And  that  is  Just  what  the  United  States 
wanted.  For  it  has  beaa.  nontariff  barriers 
that  have  unfairly  denied  international 
markets  to  American  producers.  There- 
fore, we  had  to  try  to  introduce  scHne  law 
and  order  into  the  international  trading 
rules  of  the  QATT. 

To  me,  the  most  important  features  of 
the  agreement  are  the  Procurement 
Code,  the  Standards  Code,  the  Subsidy 
and  Coimtervailing  Duty  Code,  and  the 
Customs  Valuation  Code.  The  procure- 
ment code  will  open  about  $20  billion  of 
foreign  government  purchases  to  U.S. 
bidders.  Previously,  bids  from  U.S. 
sources  have  not  been  accepted.  The 
Standards  Code  will  be  helpful  in  remov- 
ing discriminatory  manipulations  of 
product  standards,  such  as  the  testing 
barriers  American  producers  have  en- 
coimtered  in  Japan.  The  Subsidy  Code 
will  help  identify  foreign  subsidies  and 
changes  in  title  I  of  this  bill  will  assume 
speedier  resolution  of  coimtervailing 
duty  and  antidumpting  cases. 

Another  code,  that  of  safeguards,  was 
also  to  have  b^n  a  part  of  the  agree- 
ment. Potentially,  it  is  the  feature  of 
greatest  value  to  the  United  States.  Un- 
der this  implementing  legislation,  the 
President  is  empowered  to  proceed  with 
non-tariff  agreements,  such  as  the  safe- 
guards code,  if  he  can. 

H.R.  4537  comes  with  several  caveats. 
The  first  is  the  Bob  Strauss  sulmonition, 
"You  can't  get  something  for  nothing." 
We  did  make  concessions  on  American 
selling  price,  on  the  injury  test  on  coun- 
tervailing duties,  on  dairy  products,  espe- 
cially cheese,  and  on  the  wine  gallon 
matter,  to  name  only  a  few. 

In  general,  I  believe,  as  does  the  ad- 
ministration, and  the  Ways  and  Means 
Committee,  that  we  came  out  well.  But, 
we  did  give  up  some  things  to  achieve 
what  we  gained.  That  is  why  a  strength- 
ened Trade  Adjustment  Assistance  Act 
should  follow  this  bill  as  soon  as  pos- 
sible. 

The  second  caveat  is  that  these  im- 
provements, and  indeed  all  the  GATT 
regulations,  will  not  police  themselves. 
ITiey  will  require  continuous  monitoring 
by  both  Federal  agencies  and  the  private 
sector.  Nobody  will  look  after  us  but  our- 
selves. We  will  have  to  stand  up  for  our 
interests  at  the  GATT.  Another  fine  fea- 
ture of  this  bill  extends  the  private  sec- 
tor advisory  system  to  assure  close,  con- 
tinuing cooperation  and  communication 
between  our  public  trade  agencies  and 
our  private  Interested  parties. 

But  the  last  caveat  is  the  most  impor- 
tant. Our  trade  balance  deficit  will  not 
go  away  just  because  we  negotiated  a 
good  treaty.  Two  more  vital  ingredients 
are  necessary.  They  are  an  aggressive 
export  marketing  program  in  our  private 
sector,  and  real  Government  support  for 
U.S.  exports  across  the  board,  including 
tax  incentives. 

Unless  these  vital  ingredients  are  pres- 
ent, we  will  still  suffer  trade  deficits  in 
spite  of  our  good  treaty  negotiating. 

Mr.  Chairman,  H.R.  4537  is  an  unusual 
opportunity  for  this  House.  Its  approval 


here  will  be  the  first  step  in  putting  our 
international  trade  bustDeas  in  order.  I 
urge  this  body  to  vote  in  its  favM-. 

At  the  request  of  the  distinguished 
chairman  of  the  Trade  Subcommittee 
(Mr.  Vanik)  I  submit  the  following  dis- 
cussion on  title  n. 

Mr.  Chairman,  title  n  of  the  bill  pro- 
vides for  revision  of  the  U.S.  law  on  cus- 
toms valuation — tliat  is,  the  method  of 
appraising  the  value  of  Imported  mer- 
chandise for  duty  purposes — to  coalorm 
with  the  international  agreement  on  this 
subject. 

liiis  is  a  highly  technical  and  complex 
area  of  customs  law.  The  greater  the 
ccxnplications  and  disparities  among 
trading  nations,  the  more  cumbersome 
and  unpredictable  the  flow  of  commerce 
becomes.  For  example,  the  current  U.S. 
valuation  system  has  nine  different 
methods  of  determining  customs  value. 
We  have  one  provision  in  the  law 
which  sets  out  four  standards  for  ap- 
praising imports,  and  another  provisiixi, 
called  the  alternative  value  basis,  wiiich 
sets  out  five  more  standards.  To  make 
matters  worse,  some  of  these  standards 
use  the  same  terms,  but  they  are  defined 
differently  in  each  provision. 

The  customs  valuation  systems  of  our 
trading  partners  are  no  better.  Some 
countries  set  up  their  own  "national" 
prices  for  valuation  purposes,  and  ap- 
praise imports  according  to  those  arbi- 
trary figures,  without  any  regard  to  the 
invoice  price.  Many  other  countries  tack 
on  additions  to  the  invoice  price,  callec^ 
uplifts  which  often  are  arbitrarily  im- 
posed. Usually  the  decision  can  not  ever' 
be  reviewed  or  appealed  to  any  highm 
authority. 

It  is  against  this  backgroimd  that  a 
new  set  of  intematicmal  rules  for  cus- 
toms valuation  has  been  developed  in  the 
MTN.  The  valuation  agreement  estab- 
lishes a  system  which  is  intended  to  be 
fair  and  simple,  conforms  to  commercial 
reality,  and  allows  traders  to  predict, 
with  a  reasonable  degree  of  accuracy,  the 
duty  that  will  be  assessed  on  their  prod- 
ucts. 

The  new  U.S.  law,  which  is  set  out  in 
title  n,  establishes  the  five  methods  of 
valuation — one  primary  method  and 
four  secondary  methods— which  are  em- 
bodied in  the  agreement.  The  primary 
method  is  called  transaction  value,  which 
is  the  price  actually  paid  or  payable  for 
the  merchandise,  with  additions  for  cer- 
tain specified  changes  that  sa«  incurred, 
but  not  included  in  the  price.  Essen- 
tially, this  method  reflects  the  price 
which  the  buyer  and  seller  agreed  to  in 
the  open  marketplace. 

Specific  conditions  are  then  set  forth 
which  determine  whether  the  transac- 
tion value  of  the  imported  goods  is  to 
be  accepted  as  the  customs  value.  It  is 
the  estimate  of  the  administration  that 
this  first  method  of  transaction  value 
would  cover  about  90  percent  of  the  im- 
portations into  the  United  States  and 
would  thus  be  the  fundamental  basis  for 
most  of  our  tariff  assessments. 

The  United  States  acceptance  of  the 
valuation  agreonent  requires  the  repeal 
of  the  American  selling  price  (ASP)  sys- 


17832 

tern  of  customs  valuation,  which  is  pri- 
marUy  used  to  appraise  for  duty  purposes 
imports  of  benzenoid  chemicals  and  cer- 
tain rubber-soled  footwear.  The  rates  of 
duty  converting  the  ASP  valuation  into 
tariO  equivalents  are  set  out  in  title  II 
These  rates  of  duty  represent  the  de- 
termination by  the  administration  of  the 
protection  equivalent  to  that  which  was 
provided  under  ASP  and  the  old  rates  of 
duty.  It  is  preferable,  in  my  judgment, 
to  spell  out  our  protectionism  in  tariff 
duties,  rather  than  establish  unreahstic 
valuations  like  the  ASP. 

Finally,  Mr.  Chairman,  title  n  provides 
guidelines  for  certain  key  concepts  used 
in  customs  law.  For  example,  the  new 
law  provides  a  definition  of  "assists. ' 
which  are  basically  product  aids  such  as 
tools,  molds,  or  engineering  designs  and 
specifies  which  assists  will  be  dutiable. 
In  the  past,  this  concept  had  never  been 
defined  in  U.S.  law  and  created  a  con- 
fused collection  of  administrative  rul- 
ings. 

Another  element  addressed  in  title  II 
is  the  'related-party  transaction."  where 
the  invoice  price  frequently  does  not  re- 
flect the  true  market  value  of  the  mer- 
chandise. The  new  criteria  place  a  spe- 
cial responsibiUty  on  the  Customs  Serv- 
ice to  monitor  such  transactions,  both 
for  the  purpose  of  protecting  the  revenue 
and  the  accurate  reporting  of  the  actual 
value  of  import  trade. 

Mr.  Chairman,  title  II  will  greatly  sim- 
plify our  customs  valuation  law.  At  the 
same  time,  the  international  agreement 
will  serve  to  eliminate  the  protective  fea- 
tures of  our  trading  partners'  valuation 
systems,  increase  the  opportunities  for 
U.S.  exporters  to  appeal  customs  valua- 
tion decisions,  place  increased  obliga- 
tions on  foreign  customs  administra- 
tions, and  our  own.  in  regard  to  the 
transparency  of  their  process,  and  will 
give  the  United  States  full  rights  in  the 
international  dispute  settlement  mecha- 
nism, to  complain  of  violations  by  other 
signatories  and  seek  relief. 
G  1450 
Mr.  CONABLE.  Mr.  Chairman,  may  I 
ask  how  much  time  I  have  remaining? 
The  CHAIRMAN.  The  gentleman 
yielded  back  4  minutes,  and  the  gentle- 
man from  New  York  (Mr.  Conable)  has 
9  hours  and  33  minutes. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
12  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  ScHULZi). 

Mr.  BINGHAM.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4537.  legislation  to 
implement  the  new  international  trade 
agreements  resulting  from  the  Tokyo 
round  of  multilateral  trade  negotiations. 
I  want  to  Join  with  my  coUeagues  in  con- 
gratulating those  responsible  for  con- 
cluding this  extraordinary  agreement — 
the  most  complex  and  comprehensive  in 
the  history  of  international  trade.  I  refer 
particularly,  of  course,  to  Ambassador 
Strauss  and  those  in  the  OfDce  of  the 
Special  Trade  Representative,  the  Com- 
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merce  Department,  and  the  Interna- 
tional Trade  Commission  who  supported 
his  efforts.  I  also  commend  our  col- 
leagues, led  by  my  friend  and  colleague 
from  Ohio  •  Mr.  Vanik  > .  on  the  Ways  and 
Means  Committee,  who  did  such  a  dili- 
gent and  thorough  job  of  overseeing  the 
negotiations  and  contributing  to  the 
formulation  of  this  legislation. 

It  is  important  to  recognize,  Mr. 
Chairman,  that  the  agreements  which 
this  legislation  implements  are  not  a 
solution  to  our  international  trade  prob- 
lems, but  only  a  beginning  in  an  effort  by 
the  United  States  to  once  again  become 
an  effective  and  competitive  interna- 
tional trading  nation. 

To  become  a  more  effective  trading  na- 
tion, we  need  to  make  certain  internal 
improvements,  such  as  increasing  the  ef- 
ficiency of  our  production  and  maintain- 
ing our  lead  in  developing  new  technolo- 
gies through  extensive  investment  in 
research  and  development.  But  we  also 
have  to  have  an  international  environ- 
ment for  trade  that  is  as  fair  as  it  is  free. 
We  cannot  hope  to  compete  in  the 
absence  ol  rules  assuring  that  other 
nations  are  subject  to  the  same  stand- 
ards that  we  are  following,  or  in  a  situa- 
tion where  other  nations  are  able  to 
c:rcumvent  the  rules. 

That  is  what  the  new  international 
agreements  the  House  is  being  asked  to 
implement  attempt  to  do — to  expand  and 
improve  the  rules  of  international  trade, 
and  better  assure  that  all  nations  com- 
ply with  those  rules. 

In  general,  clearer  rules  of  interna- 
tional trade  within  the  framework  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATTi  should  be  to  our  advantage  as 
a  trading  nation.  Should  this  implement- 
ing legislation  be  defeated  and  the  new 
agreements,  therefore,  not  implemented, 
we  would  be  left  with  the  current  Inter- 
national trading  system.  That  system  Is 
extremely  weak,  and  has  contributed  to 
the  large  and  increasing  trade  deficit  the 
United  States  has  Incurred  in  recent 
years.  So.  Mr.  Chairman,  however  im- 
perfect the  new  agreements  might  be — 
and.  of  course,  we  did  not  achieve  every- 
thing we  might  have  wanted  in  these 
agreements— I  believe  that  these  agree- 
ments represent  a  step  toward  fair  in- 
ternational trade,  and  I  Intend  to  support 
their  implementation. 

Several  things  have  concerned  me 
about  these  agreements.  First.  I  have 
been  concerned  about  the  apparel  indus- 
try which 'Is  a  major  source  of  employ- 
ment in  this  country  and  is  particularly 
important  in  New  York  City.  After  care- 
ful examination  of  the  agreements.  I  con- 
clude that  these  agreements  will  not 
damage  the  apparel  industry  in  this 
country,  and  may  even  help  it  some.  The 
agreements  leave  uriffs  on  textile  and 
apparel  imports  at  18.3  percent  of  value — 
rather  high  compared  to  the  average  of 
5  8  percent  of  value  for  all  other  Im- 
ports. The  tariff  cuts  that  are  agreed  to 
will  be  phased  in  more  slowly  than  re- 
ductions for  most  other  Import  items. 
The  Government  procurements  aspects  of 
the  agreement  exempt  apparel  and  tex- 
tiles  So  all  Department  of  Defense  and 


most  other  Federal  Government  pur- 
chases of  textiles  and  apparel  will  con- 
tinue to  be  made  exclusively  from  U.S. 
producers.  The  25 -percent  cuts  achieved 
in  European  tariffs  on  textiles  and  ap- 
parel and  the  new  customs  VEiluation 
agreement,  which  will  end  the  so-called 
value  uplift  practices  of  countries  like 
Italy,  should  help  expand  U.S.  exports 
of  textiles  and  apparel.  Although  foreign 
subsidies  have  only  begim  to  be  a  prob- 
lem for  U.S.  apparel  manufacturers,  the 
new  subsidies  and  countervailing  duty 
agreement  should  protect  the  apparel  in- 
dustry from  serious  future  harm  from 
such  subsidies. 

Unfortunately,   Mr.   Chairman,   these 
agreements  do  not  completely  assure  con- 
tinued employment  and  vitality  in  the 
U.S.  apparel  industry.  The  agreements. 
for  example,  do  not  address  the  so-called 
rules-of-origin   practices   of   the   Euro- 
pean countries  which  give  certain  pref- 
erences   to    textile    and    apparel    trade 
among  the  European  countries  and  there- 
by discriminate  against  textile  and  ap- 
parel products  originating  in  the  United 
States.  SimUarly,  they  do  nothing  about 
section  807  of  our  own  tariff  schedule 
which    encourages    U.S.-fabricated    ap- 
parel components  to  be  shipped  abroad 
for  sewing  and  assembly  into  finished 
garments,  depriving  many  Americans  in 
the  garment  Industry  of  work.  In  1978, 
an   estimated   $250   miUion   In   apparel 
parts— nearly  half  of  our  total  apparel 
exports — were  sent  abroad  to  be  finished 
and  then  shipped  back  to  the  United 
States  under  reduced  secUon  807  tariffs. 
Since  this  problem  has  not  been  resolved 
in   these   agreements,   Congress   should 
act  on  legislation  I  have  cosponsored  to 
narrow  or  close  off  this  trade  loophole. 
Finally,  with  respect  to  textiles  and  ap- 
parel, Mr.  Chairman,  it  is  disappointing 
that  the  People's  Republic  of  China  has 
not  yet  entered  into  a  bilateral  agree- 
ment with  us  providing  for  the  orderly 
marketing  of  their  textile  and  apparel 
products  so  as  to  avoid  disruption  of  the 
U.S.  textile  and  apparel  sector.  Such  an 
agreement  is  being  pursued  with  the  PRC 
and  was  to  have  been  concluded  prior 
to  final  congressional  approval  of  this 
package  of  international  trade  agree- 
ments. Unfortunately,  the  Chinese  have 
proved  somewhat  more  difficult  than  ex- 
pected, and  such  an  agreement  has  not 
been  achieved.  I  certainly  believe  that  it 
is  a  critical  next  step  in  our  trade  rela- 
tions with  China  and  in  our  overall  ef- 
forts to  achieve  fairness  In  the  Interna- 
tional  trading  system.  Expansion  and 
full  implementation  of  orderly  marketing 
agreements  such  as  the  multlflber  agree- 
ment are  an  essentisd  part  of  that  system. 
We    should    not    proceed    any    further 
toward  normalizing  our  economic  rela- 
tions with  the  PRC  until  we  have  reached 
a  clear  and  reasonable  understanding 
with  them  concerning  trade  in  textiles 
and  apparel. 

I  have  also  been  concerned,  Mr.  Chair- 
man, about  the  effects  of  these  interna- 
tional trade  agreements  on  the  less  de- 
veloped countries  of  the  world.  It  is  dis- 
appomting  that  only  a  handful  of  de- 
veloping nations  have  so  far  endorsed 
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them,  although  the  United  States  entered 
into  bilateral  trade  agreements  with  19 
developing  nations. 

The  large  and  still  growing  gap  be- 
tween the  developed  and  oU-rich  OPEC 
countries  on  the  one  hand,  and  the 
energy-poor  developing  countries  of  the 
world  on  the  other,  represents  an  hu- 
manitarian and  security  iiroblem  of 
enormous  proportions.  Foreign  assistance 
programs  alone  can  never  bridfte  that 
gap.  The  amounts  required  are  too  im- 
mense, and  are  politically  unpopular  in 
many  of  the  developed  countries,  includ- 
ing the  United  States.  Increased  trade 
and  investment  are  essential  if  we  are  to 
achieve  an  equitable  and  stabilizing  bal- 
ance in  the  distribution  of  the  world's 
wealth. 

My  own  reading  of  the  trade  agree- 
ments implemented  by  H  Jl.  4537  is  that 
they  do  not  do  enough  for  the  less  de- 
veloped countries.  The  agreements 
achieve  an  average  decline  in  tariCTs 
worldwide  of  about  one-third,  phased  in 
over  an  8-  to  10-year  period.  But  these 
reductions  apply  mostly  to  goods  traded 
among  the  industrially  advanced  coun- 
tries. Goods  exported  mostly  by  the  de- 
veloping countries,  such  as  raw  or  semi- 
processed  materials  and  leather  goods, 
will  benefit  from  average  tariff  reduc- 
tions of  only  about  one-quarter.  Further- 
more, some  exports  and  imports  of  par- 
ticular Interest  to  the  developing  nations 
were  not  even  dealt  with  in  the  negotia- 
tions. The  safeguards  agreement,  which 
is  Intended  to  restrict  and  regulate  the 
use  of  Import  controls,  could  also  become 
a  basis  for  new  restrictions  aimed  at  de- 
veloping countries — ^particularly  against 
labor-intensive  products  with  respect  to 
which  developing  countries  often  have  a 
competitive  advantage.  New  prohibitions 
on  the  use  of  export  subsidies  that  ad- 
versely affect  the  trade  or  production  of 
other  coim tries  Is  a  hard  pill  for  develop- 
ing nations  to  swallow.  In  general,  de- 
veloping countries  use  more  export  sub- 
sidies and  Import  restrictions  to  protect 
and  stimulate  infant  Industries.  Al- 
though the  agreements  allow  some  pref- 
erential treatment  for  develc^lng  coun- 
tries and  longer  transition  periods  for 
them  to  abandon  restrictive  practices, 
the  effect  of  their  acceding  to  the  agree- 
ments would  be  to  abandm  some  exist- 
ing privileges  and  protections. 

Despite  these  shortcomings  in  the 
agreements  from  the  point  of  view  of 
the  developing  countries,  I  strongly  be- 
lieve those  countries  should  promptly 
endorse  the  agreements.  I  say  so  for  two 
reasons.  First,  there  are  many  Imme- 
diate benefits  for  them  in  the  agree- 
ments. The  average  25-peroent  tariff  re- 
duction applicable  to  their  exports,  for 
example,  while  perhaps  inadequate,  is  far 
from  Insignificant.  It  is  roughly  compara- 
ble to  the  tariff  benefits  the  developing 
countries  achieved  in  the  previous  round 
of  multilateral  trade  talks— the  Kennedy 
round  completed  in  1963 — ^whlch  helped 
at  least  some  of  the  developing  countries 
significantly  expand  their  exports  and 
improve  their  economic  development. 
Second,  the  developing  coimtries  should 
sign  these  agreements  because  there  is 


more  to  foe  gained  frcMn  participation 
than  nonporticipation.  The  agreements 
do  not  actually  eliminate  restrictive  and 
protectionist  trade  practices.  They  sim- 
ply provide  new  trading  rules — and 
means  for  enforcing  those  rules — ^which 
can  result  in  reduced  protectionism  and 
trade  restriction.  If  the  rules  are  f(d- 
lowed,  and  not  misused  to  reduce  or  limit 
devel<H>ing  country  access  to  markets, 
then  the  developing  countries  will  bene- 
fit. To  see  that  the  rules  are  followed, 
the  devdoping  coimtries  must  partici- 
pate in  the  new  trade  system.  It  will  do 
them  little  good — and  much  harm— to 
be  outside  it. 

Which  brings  me,  Mr.  Chairman,  to 
a  final  concern  about  these  agreements. 
Compliance.  In  my  view,  this  implement- 
ing legislation  places  perhaps  too  much 
emphasis  on  reorganizing  the  Federal 
Government  in  the  international  trade 
area,  and  too  little  emphasis  on  provid- 
ing an  effective  mechanism  through 
which  the  United  States  can  stimulate 
International  compliance  with  these 
agreements. 

HJl.  4537  requires  tlie  President 
promptly  to  submit  to  the  Congress  a 
broeui  plan  for  reorganizing  the  inter- 
national trade  fimctions  of  the  Fed- 
eral Government.  But  reorganization 
solves  nothing  if  it  is  not  properly  di- 
rected. It  may  even  make  Government 
less  effective  by  squandering  bureau- 
cratic time  and  energy  on  jurisdictional 
battles  rather  than  getting  on  with  the 
task  at  hand.  In  this  case  the  task  at 
hand  is  to  assure  compliance  with  these 
agreements.  Without  compliance — and 
a  mechanism  for  assuring  compliance — 
the  potential  benefits  of  these  agree- 
ments for  U.S.  trade  simply  will  not  be 
realized.  There  Is  little  in  them  that 
guarantees  anything. 

In  my  judgment,  the  ability  of  the 
United  States  to  enforce  international 
trade  agreements  has  long  been  ham- 
pered by  lack  of  sufficient  compliance 
staff  and  the  general  tendency  of  the 
executive  branch  to  take  broad  political 
consideraticHis  Into  account.  As  a  result, 
we  have  rarely  called  a  spade  a  spade 
when  it  came  to  violations  of  interna- 
tional trade  standards  and  accepted 
practices.  This  suggests  to  me  that  the 
most  effective  compliance  mechanism 
we  coidd  create  might  be  a  special  ccm- 
mlssion  that  Is  somewhat  Independent 
of  the  executive  branch — similar  to  the 
special  C(HnmlB8ion  created  by  the  Con- 
gress several  years  ago  to  monitor  con- 
pliance  with  the  Helsinki  Agreement.  I 
hope  that  such  a  mechanism  will  be 
actively  considered  by  the  Congress  in 
assessing  and  taking  acticm  on  the  Presi- 
dent's international  trade  reorganization 
recommendations. 

Mr.  SCHUIiZE.  Mr.  Chairman,  for  the 
second  time  in  this  decade,  we  are  being 
given  an  opportunity  to  vote  on  legisla- 
tion significantly  affecting  our  trade  laws 
and,  in  turn,  the  economy  of  our  Nation. 
The  Trade  Agreements  Act  of  1979  Is  the 
product  of  many  long  hours  of  consider- 
ation by  the  Trade  Subcommittee  and 
represents.  I  feel  a  first  step  in  the  direc- 


to 


tion  of  providing  adequate 
deal  with  unfair  trade  practices. 

At  the  beginning  of  the  99tli  Congreas 
I  introduced  legislation  designed  to  sim- 
plify, expedite,  and  make  rdlafale  the 
procedures  under  which  domertlc  indus- 
tries may  obtain  relief  from  unfair  trade 
practices.  This  leglslatton  received  the 
bipartisan  support  of  57  Memben  of  this 
body  who  became  cosponsoTB,  and  I  am 
pleased  that  certain  similar  provisiaDS 
were  incorporated  within  the  Trade 
Agreements  Act 

These  provisions  include  shorter  time 
limits  for  antidumping  and  countervail- 
ing duty  invesUgations,  concurrent 
referral  to  the  ITC  at  the  time  of  Treas- 
ury's preliminary  determination  and  an 
18-m(Hith  deadline  on  the  customs  serv- 
ice for  assessment  of  dumping  duties. 
While  these  are  significant  proeednral 
changes  there  are  two  other  conqwDents 
of  this  bill  which  I  feel  merit  special 
attention. 

The  first  of  these  is  the  deflnltim  of 
"material  injury."  For  many  years,  the 
United  States  has  resisted  pressure  from 
the  European  Community  to  adopt  a 
"material  injury"  requirement  for 
countervailing  duty  cases.  Despite  strong 
industry  opposition,  our  MTN  negotia- 
tors have  now  made  a  major  concessiOD 
to  our  foreign  trading  partners  tv 
accepting  an  Injury  requironent  within 
the  subsidies  code. 

Let  us  look  at  an  example.  In  my  dis- 
trict is  located  the  national  headquar- 
ters for  Avtex  Fibers,  Inc.,  which  is  a 
leading  manufacturer  of  rayon  staple 
fiber.  For  the  last  several  years,  Avtex 
Fibers  has  bad  to  fight  an  ongoing  battle 
to  protect  their  Industry  from  unfair 
trade  practices,  including  subsidiMd  and 
dumped  foreign  rayon  staple  fiber. 

Under  current  law,  Avtex  needs  only 
to  establish  that  its  foreign  competition 
was  having  its  products  subsidised  by  the 
home  market  country.  Once  the  Treas- 
ury Department  has  established  the  ex- 
istence of  foreign  subsidization  it  could 
provide  relief  to  Avtex  by  imposing  coun- 
tervailing duties  (m  the  imported  prod- 
ucts. 

This  process  was  therefore  much 
shorter  and  less  difficult  than  an  anti- 
dumping Investigation,  for  the  domestic 
petitioner  need  not  prove  he  had  been 
injured  as  the  result  of  suhnirtlntlon 
Now,  however,  with  the  passage  of  this 
legislation,  Avtex  would  have  to  go  that 
additional  step  and  be  required  to  spend 
the  additional  time,  effort,  and  money  to 
prove  It  had  been  injured.  The  addition 
of  an  Injury  requirement  for  countervail- 
ing duty  cases  Is  indeed  a  significant  con- 
cession to  our  foreign  trading  partners. 

While  Congress  did  not  have  any  input 
into  the  actual  negotiations  surrounding 
our  acceptance  of  an  injury  requirement, 
I  feel  the  definition  of  "material  injury" 
is  the  apex  of  this  trade  agreement. 

As  Chairman  Vunx  will  attest,  few 
other  Issues  received  the  amount  of  at- 
tention or  debate  during  our  executive 
sessions  as  the  definition  of  this  term. 
WhUe  there  was  some  objection  to  de- 
fining "material  injury"  as,  and  I  quote, 
"htirm  which  is  not  inconsequential,  im- 
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material,  or  unimportant."  There  was 
unanimous  agreement  that  the  definition 
of  "material  injury"  would  be  essentially 
the  same  as  currently  used  by  the  ITC  in 
antidumping  cases.  We  have  made  it 
clear  and  should  do  so  again  today,  to 
all  parties,  that  this  bill  does  not  intend 
to  establish  a  higher  standard  of  injury 
than  now  exists.  It  merely  reafarms  the 
rrC's  present  interpretation  of  injury 
and  its  finding  in  the  1967  cast  iron  soil 
pipe  from  Poland  case. 

From  that  standpoint,  I  believe  we 
are  making  it  more  precise  and  more 
understandable  than  if  we  leave  tne 
courts  free  to  determine  what  those 
words,  material  injury,  in  and  of  them- 
selves mean. 

The  clear  message  to  the  ITC  is  that 
this  legislation  will  expand  their  respon- 
sibility by  requir.ng  an  injury  finding  in 
countervailing  duty  cases.  It  will  not. 
however,  change  their  interpretation  of 
injury. 

The  second  provision  worthy  of  dis- 
cussion is  the  issue  of  net  subsidy  or  off- 
sets. Under  current  law.  the  amount  of 
antidumping  duties  may  be  reduced  by 
crediting  the  foreign  producer  for  certain 
costs  incurred  in  the  construction  of  a 
plant  or  production  of  a  product.  These 
reductions  are  called  offsets. 

While  considering  this  legislation,  both 
the  Committees  of  Ways  and  Means  and 
Senate  Finance  agreed  to  language  which 
would  allow  a  deduction  from  gross  sub- 
sidy in  determining  net  subsidy  for  any 
application  fee.  deposit,  or  other  direct 
payment  paid,  or  direct  verifiable  cost, 
assumed  to  qualify  for  the  subsidy.  The 
key  phrase  is  that  no  offsets  would  be 
allowed  for  anything  that  was  not  en- 
tirely verifiable;  ttha  is.  regional  aid 
programs  and  indirect  taxes. 

While  the  Treasury  Department  agreed 
to  this  language,  they  have  modified  the 
bill  in  this  way:  reading  from  page  89 
of  the  bill,  you  will  note  that  under  the 
definition  of  net  subsidy,  section  'c 
reads  as  follows : 

Export  t&zes.  duties,  or  other  charges  levied 
on  the  export  or  merchandHe  to  the  United 
States  specincally  intended  to  cffset  the  sub- 
sidy received. 

The  important  words  added  to  our 
language  is  the  phrase  "duties,  or 
other  charges  levied." 

I  have  been  assured  that  this  modifica- 
tion will  not  open  the  floodgates  to  allow 
Treasury  to  offset,  even  one  dime,  for  re- 
gional aid  progreuns  or  Indirect  taxes 
Nevertheless,  I  would  like  to  state  why  1 
am  categorically  opposed  to  such  off- 
sets and  why  offsets  are  such  a  funda- 
mental Issue. 

The  subsidy  code  is  very  clear  on  this 
point.  It  says  in  effect  that  both  export 
and  domestic  subsidies  are  to  be  dis- 
couraged. The  real  question  is:  Do  we 
want  to  allow  regional  subsidies  such  as 
the  building  of  a  Mlchelin  tire  plant  in 
Canada?  What  we  have  said  is  that  we 
do  not  want  the  Treasury  Department 
to  offset  a  multimillion  dollar  Oovem- 
ment  subsidy  because  the  Mlchelin  Tire 
Co.  received  a  Canadian  Government 
subsidy  which  paid  half  of  the  $200 
million  total  to  build  the  plant. 


I  say  to  you  that  economic  develop- 
ment decisions  have,  as  their  principal 
support,  what  would  otherwise  be  non- 
viable economic  activity.  They  give  sub- 
sidies to  put  industries  in  places  where 
industry  would  not  normally  go.  remote 
locations  which  lack  sufficient  skilled 
labor  or  raw  materials  required  for 
production. 

We  will  continue  to  permit  offsets  for 
any  direct  payments  that  have  to  be 
made  to  get  the  subsidy.  If  you  have  to 
pay  an  application  fee.  or  deposit,  or 
another  direct  payment  that  is  verifi- 
able and  identifiable  to  get  that  sub- 
sidy, we  permit  that. 

What  we  do  not  permit  is  cost- 
sharing,  in  effect,  and  I  am  hopeful  that 
the  Treasury  Department  fully  under- 
stands the  intent  of  this  legislation. 
That  is,  there  will  be  no  offsets  for  re- 
gional aid  programs  of  any  kind. 

If  you  allow  that  kind  of  offset,  the 
result  will  be  that  the  Treasury  Depart- 
ment will  not  be  able  to  countervail 
against  a  foreign  producer  who  operates 
a  subsidized  factory  designed  to  export 
their  products  to  our  economy.  These 
subsidized  exports  are  discouraged  by 
this  agreement  and,  if  allowed  to  exist 
will  cost  our  constituents  their  jobs,  and 
will  further  exacerbate  our  already 
astronomical  trade  deficit. 

Any  trade  legislation  must  be  dedi- 
cated to  the  principle  that  free  trade 
must  mean  fair  trade.  That  free  com- 
petition must  also  mean  fair  competi- 
tion, it  is  not  fair  trade  if  Americans 
play  by  the  rules  and  our  foreign  com- 
petitors do  not. 

While  I  believe  and  support  the  Trade 
Agreements  Act  as  a  step  in  that  direc- 
tion, we  must  be  careful  not  to  lose  sight 
of  our  goals.  Five  years  ago  we  passed 
another  significant  trade  bill  which  of- 
fered great  hope  to  American  producers 
seeking  relief  from  unfair  trade  prac- 
tices. Unfortunately,  those  hopes  were 
dashed  by  misinterpretation  of  our  in- 
tentions and  a  complete  failure  to  en- 
force our  trade  statutes. 

We  can  ill  afford  to  allow  the  good 
intentions  of  this  legislation  to  be  lost 
in  the  bureaucratic  maze.  I  encourage 
all  Members  of  Congress  to  watch  very 
closely  the  implementation  of  this  leg- 
islation by  the  administering  authorities. 
We  must  raise  our  voices  in  objection 
should  our  desires  be  ignored. 

For  the  sake  of  our  economy  and  the 
future  of  our  Nation  we  can  do  no  less. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  submit  for  the 
Record  a  summary  prepared  by  the  ITC 
highlighting  Its  antidumping  decisions 
since  1975. 

Mr.  Chairman,  as  you  recall,  we  de- 
cided during  our  committee  deliberations 
that  this  material  was  appropriate  for 
the  Record  and  would  be  offered  at  the 
time  of  our  floor  debate. 

This  material  Is  important  because 
each  of  our  colleagues  needs  to  realize 
that  there  will  be  no  substantive  change 
in  the  definition  of  Injury  or  its  inter- 
pretation by  the  ITC  as  a  result  of  this 
implementing  legislation. 
Thank  you,  Mr.  Chairman. 


1  From   the   U.S.   International   Trade   Com- 

mission, Washington,  D.C.] 
|AAI921-160| 

January  12,  1976. 
Birch  Thbee-Plt   Door  Skins  From  Japan 
determination  op  injury 

On  October  10.  1976.  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  birch  three-ply  door  skins  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
Untted  States  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160(a)).  Accordingly, 
on  October  22.  1975.  the  Commission  Insti- 
tuted Investigation  No.  AA1921-160  under 
section  201(a)  of  said  act  to  determine 
whether  an  industry  In  the  United  States  Is 
being  or  Is  likely  to  be  Injured,  or  Is  pre- 
vented from  being  establish,  by  reason  of 
the  Importation  of  such  birch  three-ply  door 
skins  Into  the  United  States. 

Notice  of  the  Institution  of  the  Investi- 
gation and  of  the  public  hearing  to  be  held 
in  connection  therewith  was  published  in 
the  Federal  Register  (40  F.R.  60678).  The 
hearing  was  held  on  November  13,  1976. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evi- 
dence adduced  at  the  hearing,  and  all  factual 
information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources. 

The  United  States  International  Trade 
Commission  has  determined  by  a  vote  of  4  to 

2  (Commissioners  Parker  and  Ablondl  dis- 
senting) that  an  Industry  in  the  United 
States  Is  being  injured  '  by  reason  of  the  im- 
portation of  birch  three-ply  door  skins  from 
Japan  that  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  as  amended. 

IAA1921-1611 

Butadiene  ACRYLONimiLE  Rubber  From 

Japan 

determination  of  no  injury  or  likelihood 

THEREOF 

On  December  29.  1975.  the  United  States 
International  Trade  Commission  received 
advice  frcm  the  Department  of  the  Treasury 
that  butadiene  acrylonitrlle  rubber  from 
Japan  is  being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160(a)).  Accordingly, 
on  January  5.  1976,  the  Commission  Insti- 
tuted investigation  No.  AA1921-181  under 
section  201(a)  of  said  act  to  determine 
whether  an  Industry  In  the  United  States 
is  being  or  is  likely  to  be  injured,  or  Is 
prevented  from  being  established,  by  reason 
of  the  importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  Institution  of  the  investiga- 
tion and  of  the  public  hearing  was  published 
in  the  Federal  Register  of  January  19.  1976 
(41  PH.  2694). 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  frcm  Interested  parties,  evi- 
dence adduced  at  the  hearing,  and  all  factual 
infcrmatlon  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources. 

The  United  States  International  Trade 
Commission  has  unanimously  determined 
that  an  Industry  la  the  United  States  is  not 
being  and  Is  not  likely  to  be  Injured,  and  Is 
not  prevented  from  being  established,  by 
reason    of    the    Importation    of    butadiene 
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» Commissioners  Moore  and  Bedell  have 
also  determined  that  an  Industry  is  likely 
to  be  injured. 


acrylonitrlle  rubber  from  Japan  that  Is  be- 
ing, or  is  likely  to  be.  sold  at  leas  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act.  1921.  as  amended. 
By  order  of  the  Commission. 

[AA1931-134A  and  135A] 
Primary   Lead   Metal  From   Australia  akv 

Canada 
determination  of  no  likxlihood  of  imjukt 

On  January  5,  1976.  the  United  States  In- 
ternational Trade  Commission  received  a 
letter  from  the  Department  of  the  Treasury 
with  respect  to  primary  lead  metal  from 
Australia  and  Canada  which  was  published 
in  the  Federal  Register  of  January  8,  1976 
(41  F.R.  1602).  The  Commission  on  January 
22.  1976.  instituted  investigation  No.  AA1021- 
134A  and  136A  to  determine  whether.  If  the 
findings  of  dumping  on  such  primary  lead 
metal  from  Australia  and  Canada'  were  re- 
voked, an  industry  in  the  United  States 
would  likely  be  Injured  by  reason  of  the  Im- 
portation into  the  United  States  of  such 
primary  lead  metal  at  less  than  fair  value 
as  specified  in  the  aforementioned  letter 
from  the  Department  of  the  Treasury. 

Notice  of  the  institution  of  the  investiga- 
tion and  of  the  public  hearing  was  published 
in  the  Federal  Register  (41  PJl.  4076).  The 
hearing  was  held  on  February  34-26,  1976. 

In  arriving  at  its  determination  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evidence 
adduced  at  the  hearing,  and  all  factual  In- 
formation obtained  by  the  Commission  from 
questionnaires,  personal  Interviews,  and 
other  sources. 

The  United  States  International  TVade 
Commission  has  unanimously  determined 
that,  if  the  findings  of  dumping  on  primary 
lead  metal  were  revoked,  an  industry  in  the 
United  States  would  not  likely  be  injured 
by  reason  of  the  Importation  of  primary 
lead  metal  from  Australia  and  Canada  Into 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended,  as  specified  in  the 
aforementioned  letter  received  January  5, 
1976,  from  the  Department  of  the  Treasury. 

[AA1921-ie2] 

May  27,  1976. 

Water  CircUlatdig  Pumps  From  the 
UNITED  Kingdom 
determination  of  injury 
On  February  27,  1978,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Treasury 
that  water  circulating  pumps,  wet  motor 
type,  suitable  for  use  in  residential  and  com- 
mercial hydronic  heating  systems  from  the 
United  Kingdom  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  UJ3.C.  160(a) ) . 
Accordingly,  on  March  8,  1976,  the  Commis- 
sion Instituted  investigation  No.  AA1021- 
163  under  section  201(a)  of  said  act  to  de- 
termine whether  an  Industry  In  the  United 
States  Is  being  or  Is  likely  to  be  injured,  or 
is  prevented  frcan  being  established,  by  rea- 
son of  the  Importation  of  such  water  cir- 
culating pumps  Into  the  United  States. 


'  On  January  10.  1974.  the  Commission  de- 
termined by  a  3  to  2  vote  In  investigations 
Nos.  AA1931-134  and  136  that  an  Industry 
In  the  United  States  Is  likely  to  be  mjured 
by  reason  of  the  Importation  of  primary  lead 
metal  from  Australia  and  Canada  that  Is 
being  sold  at  less  than  fair  value  within  th« 
meaning  of  the  Antidumping  Act,  1931,  as 
amended.  The  findings  of  dumping  were 
published  in  the  Federal  Register  on  April 
17,  1974  (39  FJt.  13783) . 


Notice  of  the  Institution  of  the  Investiga- 
tion and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  published  in  the 
Federal  Register  on  March  16,  1976  (41  FJt. 
10966).  The  hearing  was  held  on  April  20, 
1976. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submission  from  interested  parties,  evidence 
adduced  at  the  hearing,  and  all  factual  in- 
formation obtained  by  the  Conunlssion's  staff 
from  questlonnarles,  personal  interviews. 
and  other  sources. 

On  the  basis  of  the  Investigation,  the  Com- 
mission hss  determined  by  a  vote  of  4  to  2 
(Commissioners  Mlncbew  and  Ablondl  dis- 
senting) that  an  industry  In  the  United 
States  Is  being  injured'  by  reason  of  the 
Importation  of  water  circulating  pumps,  wet 
motor  type,  suitable  for  use  in  residential 
and  commercial  hydronic  heating  systems 
from  the  United  Bllngdom  that  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act, 
1931,  as  amended. 

[AA1921-163] 
Clkar  Polymzthyl  Methacrylatt  of  Pellet, 

POWDEB,      FLAXX,      QRANUL&B      OB      SIMILAR 

Forms 

DRTRKlOMATIOir   OF  NO  IMjmY   OR  LIKELIHOOD 
THEREOF 

On  March  10,  1976,  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  clear  polymethyl  methacrylate  of  pellet. 
powder,  flake,  granular  or  similar  forms  from 
Japan  is  being,  or  Is  likely  to  be,  sold  In 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)).  Ac- 
cordingly, on  March  30,  1976,  the  Commission 
instituted  investigation  No.  AA1921-163  un- 
der section  201(a)  of  said  act  to  determine 
whether  an  industry  in  the  United  States 
Is  being  or  is  likely  to  be  Injured,  or  is  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  Institution  of  the  investiga- 
tion and  of  the  public  hearing  was  published 
in  the  Federal  Register  of  AprU  6,  1976  (41 
FH.  14435) .  The  hearing  was  held  on  May  11, 
1076. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evidence 
adduced  at  the  hearing,  and  all  factual  in- 
formation obtained  by  the  Commission's  staff 
from  questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  its  investigation,  the  Cota- 
mlsslon  •  has  unanimously  determined  that 
an  Industry  In  the  United  States  is  not  being 
and  is  not  likely  to  be  injured,  and  is  not 
prevented  from  being  established,  by  reason 
of  the  Importation  of  clear  polymethyl  meth- 
acrylate of  pellet,  powder,  flake,  granular 
or  similar  forms  from  Japan  that  Is  being, 
or  Is  Ukely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1931,  as  amended. 

[AA1021-166] 
Hollow  or  Cored  Ceramic  Brick  and  Tile 
determination  of  no  injury  or  likelihood 
thereof 
On  AprU  30.  1976.  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  the  Depeirtment  of  the  Treasury  that 


>  Commissioner  Moore  has  also  determined 
that  an  Industry  is  Ukely  to  be  Injured 

•  Commissioner  Moore  did  not  participate 
in  the  decision. 


hollow  or  cored  ceramic  brick  and  tile,  not 
including  refractory  or  heat  instUatlng  arti- 
cles, from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Antldunq)- 
Ing  Act,  1921,  as  amended  (19  t7.S.C.  160(a) ). 
The  term  "hollow  or  cored  ceramic  brick  and 
tile"  was  defined  to  mean  "unglazed  boDow 
brick,  including  bond  beam  imlts.  Such  brick 
ranges  from  approximately  26  to  40  percent 
void."  Accordingly,  on  May  7,  1976,  the  Com- 
mission Instituted  Investigation  No.  AA1031- 
155  imder  section  301  (a)  of  said  act  to  deter- 
mine whether  an  industry  In  the  United 
States  is  being  or  is  likely  to  be  Injured,  or 
is  prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchandise 
into  the  UiUted  States.  Subsequently,  on 
June  21,  1976,  the  Department  of  the  Treas- 
ury amended  Its  determination  so  that  the 
term  "hollow  or  cored  ceramic  brick  and  tUe" 
means  "unglazed  hollow  ceramic  brick,  in- 
cluding bond  beam  units.  Such  brick  Is  of 
greater  than  35  percent  void."  The  Commis- 
sion, therefore,  on  July  1,  1976,  amended  the 
scope  of  its  investigation  to  make  It  corre- 
spond with  the  advice  received. 

Notice  of  the  institution  of  the  investiga- 
tion and  of  the  public  hearing  and  amend- 
ments to  the  original  notice  were  published 
in  the  Federal  Register  (41  FA.  1S883, 
May  12,  1976;  41  F3.  30454,  May  18,  1976;  41 
F.R.  31224,  May  24,  1976.  and  41  F.R.  37877, 
July  7,  1976).  The  hearing  was  held  on 
June  15  and  16,  1976. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evldenee 
adduced  at  the  hearing,  and  all  factual  in- 
formation obtained  by  the  Commission's  staff 
from  questionnaires,  personal  Interviews,  and 
other  sources. 

On  the  basis  of  Its  Investigation,  the  Com- 
mission has  unanimously  determined  that  an 
industry  In  the  United  States  Is  not  being 
and  Is  not  likely  to  be  Inlured,  and  Is  not 
prevented  from  being  established,  by  reason 
of  the  Importation  of  hollow  or  cored  ceramic 
brick  and  tile,  not  including  refractory  or 
heat  insulating  articles,  as  defined  by  the 
Department  of  the  Treasury,  from  Canada 
that  are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1031,  as  amended. 

[AA1021-IM1 

July  26,  1976. 
Acrylic  Sheet  From  Japan 
determination  of  injurt 

On  April  36.  1976,  the  United  States  in- 
ternational Trade  Commlraion  received  ad- 
vice from  the  Department  of  the  Treasury 
that  acrylic  sheet  from  Japan,  other  than 
than  produced  and  sold  by  Mitsubishi  Rayon 
Company,  Ltd.,  Is  being,  or  Is  likely  to  be, 
sold  at  less  than  fab-  value  within  the  mean- 
ing of  the  Antidumping  Act,  1931,  as 
amended  (19  U.S.C.  160(a)).  Accordingly,  on 
May  4,  1976.  the  Commission  instituted  In- 
vestigation No.  AA1931-164  under  section 
201(a)  of  said  act  to  determine  whether  an 
industry  in  the  United  States  is  being  or  Is 
likely  to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  Importa- 
tion of  such  merchandise  Into  the  XTnlted 
States. 

Notice  of  the  Institution  of  the  Investiga- 
tion and  of  a  public  hearing  to  be  held  In 
connection  therewith  was  published  In  the 
Federal  Register  on  May  10,  1076  (41  FJl. 
19163).  Notice  of  amendment  of  the  notice 
of  Investigation  and  hearing  was  published 
m  the  Federal  Register  on  May  IS,  1076  (41 
F.R.  20454) . 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  writ- 
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ten  submlaBloiu  from  interastMl  partiea. 
erldence  adduced  at  the  hearing,  and  aU 
factual  Infonnatlon  obtained  by  the  Com- 
ml^on'B  staff  from  questionnaires,  perooc- 
nal  Intel  views,  and  other  sources. 

On  the  baala  of  the  Investigation,  the 
Commlaslon  has  determined,  by  a  vote  of  3 
to  3.'  that  an  Industry  In  the  United  States 
Is  being  Injured  by  reason  of  the  Importation 
of  jMHTllc  sheet  from  Japan  that  Is  being,  or 
Is  likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act, 
loai.  as  amended. 

|AA19ai-lS«,  157.  and  158] 

AUTNI   Ski    BlMDINGa    Piom    Attstbia.   Swit- 

ZXXLAlfD.    AMD    WrST    OkEMAKT 

ormMiNATioNS  or  no  tuTutr  ob  i.ntin.i- 
HooD  THxaxor 

On  May  38.  1976,  the  United  States  Inter- 
national Trade  Conunlsslon  received  advice 
from  the  Department  of  the  Treasury  that 
Alpine  ski  bindings  and  parts  thereof  from 
Austria.  Switzerland,  and  West  Oermany  are 
being,  or  are  likely  to  be.  sold  In  the  United 
States  at  less  than  fair  value  within  the 
moaning  of  the  Antidumping  Act,  1931.  as 
amended  (19  U.S.C.  160(a) ).  On  June  8.  1976, 
the  Conunlsslon  Instituted  Investigations 
Noa.  AA1931-166.  157,  and  158.  respectively, 
under  section  301(a)  of  said  act  to  determine 
whether  an  Industry  In  the  United  States  Is 
being  or  Is  likely  to  be  injured,  or  is  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  such  merchandise  Into 
the  United  States.  Notice  of  the  Institution 
of  the  Investigations  and  of  the  public  hear- 
ing was  published  In  the  Federal  Register  on 
June  10.  1976  (41  TJi.  34460). 

In  arriving  at  Its  determinations,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  interested  parties,  evidence 
adduced  at  the  bearing,  and  all  factual  in- 
fonnatlon obtained  by  the  Commission's 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources. 

On  the  basis  of  the  Commission's  Investi- 
gations, Commissioners  Leonard.  Mlnchew. 
and  Ablondl  have  determined  that  an  Indus- 
try In  the  United  States  Is  not  being  and  Is 
not  likely  to  be  Injured,  and  Is  not  prevented 
from  being  established,  by  reason  of  the  im- 
portation of  Alpine  ski  bindings  and  parts 
thereof  from  Austria.  Switzerland,  and  West 
Oermany.  respectively,  that  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1931.  as  amended. 

On  the  basis  of  the  Commission's  investi- 
gations. Commissioners  Moore.  Bedell,  and 
Parker  have  determined  that  an  Industry  In 
the  United  States  Is  not  being  and  Is  not 
likely  to  be  Injured,  and  Is  not  prevented 
from  being  established,  by  reason  of  the  Im- 
portation of  Alpine  ski  bindings  and  parts 
thereof  from  Austria.  Switzerland,  and  West 
Oermany,  Individually  or  collectively,  that 
are  being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act.  1931.  as  amended. 


•  CommlMtoners  Bedell  and  Parker  found 
in  the  affirmative,  and  Commissioner  Moore 
found  In  the  affirmative  by  determining  that 
an  Indxistry  In  the  United  States  Is  being  or 
is  likely  to  be  Injured:  Chairman  Leonard. 
Vice  Chairman  Mlnchew.  and  Commissioner 
Ablondl  foimd  in  the  negative.  Purauant  to 
section  act  (a)  of  the  AnUdumplng  Act.  1931, 
as  amended,  the  Commlaalon  la  deemed  to 
have  m«de  an  affirmative  determination  if 
the  CommlMtoners  of  the  said  Commlaslon 
voting  are  eranly  divided  as  to  whether  its 
determination  ahould  be  In  th*  affirmative 
or  in  the  negative. 


[AAigai-isg] 

Tantalum   Elxctbolttic   Pixzd   CAPAcrroas 
PaoM  Japan 

DtTZaMINATION    OF    NO    INJUXT    OB    I.TKKT.T- 

HooD  THiaxor 

On  July  22.  1976.  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  tbe  Department  of  the  Treasury  that 
tantalum  electrolytic  fixed  capacitors  from 
Japan,  other  than  those  produced  and  sold 
by  Matsushita  Electric  Industrial  Co..  Ltd., 
are  being,  or  are  likely  to  be,  sold  In  tbe 
United  States  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act,  1931, 
as  amended  (19  U.S.C.  160(a) ).  On  August  3. 
1976.  the  Commission  Instituted  investiga- 
tion No.  AA1921-159  under  section  301(a)  of 
B&ld  act  to  determine  whether  an  Industry  in 
the  United  States  ts  being  or  is  likely  to  be 
Injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  such 
merchandise  into  the  United  States.  Notice 
of  the  Institution  of  the  investigation  and 
of  tbe  public  hearing  was  published  in  the 
Federal  Register  on  August  9.  1976  (41  FJl. 
33337). 

In  arriving  at  Us  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evidence 
adduced  at  the  hearing,  and  all  factual  Infor- 
mation obtained  by  the  Commission's  staff 
from  questionnaires,  personal  Interviews,  and 
other  sources. 

On  the  basis  of  Its  Investigation,  the  Com- 
mission has  determined  by  a  vote  of  5  to  1 
(Commissioner  Parker  dissenting)  that  an 
Industry  In  the  United  States  Is  not  being 
and  Is  not  likely  to  be  injured,  and  Is  not 
prevented  from  being  established,  by  reason 
of  the  Importation  of  tantalum  electrolytic 
fixed  capacitors  from  Japan,  other  than  those 
produced  and  sold  by  Matsushita  Electric 
Industrial  Co..  Ltd..  that  are  being,  or  are 
likely  to  be.  sold  at  less  than  tsUr  value  with- 
in the  meaning  of  the  Antidumping  Act,  1931, 
as  amended. 

[AA19ai-ie0] 

KNrmNG  Machxnxs  roa  Ladies'  Sbamlbss 

HoaiKBT  Fbom  Italt 

DVrEBMINATION    OP   NO   IMJiniT    OB  LIKXLIHOOD 
THXBIOr     OK     PBCVKNTION     OF     B8TABLISHMKMT 

On  August  25.  1976.  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  knitting  machines  for  ladles'  seamless 
hosiery  from  Italy  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act.  1931,  as  amended  (19  U.S.C. 
160(a) ).  On  September  2,  1976,  the  Commis- 
sion Instituted  investigation  No.  AA1931-160 
under  section  201(a)  of  said  act  to  determine 
whether  an  Industry  In  the  United  States  is 
being  or  Is  likely  to  be  Injured,  or  ts  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  such  merchandise  into 
the  United  States.  Notice  of  the  institution 
of  the  investigmtlon  and  of  the  public  hear- 
ing was  published  In  the  Federal  Register  on 
September  13.  1976  (41  PJt.  38837) . 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evidence 
adduced  at  the  hearing,  and  all  factual  in- 
formation obtained  by  the  Commission's  staff 
from  questionnaires,  personal  interviews,  and 
other  souroea. 

On  the  basis  of  its  investigation,  the  Cam- 
mlsalon  has  unanimously  determined  that 
au  industry  in  the  United  States  is  not  being 
and  is  not  likely  to  be  injured,  and  la  not 
prevented  from  being  astabUshed.  by  raaaon 
of  the  Importation  of  knitting  machines  for 
ladles'  isemlses  hoalvy  from  Italy  that  are 


being,  or  are  likely  to  be,  sold  at  leas  than  fair 
value  within  the  meaning  of  tbe  Antidump- 
ing Act,  1931,  as  amended. 

[AA1931-161I 

POBIXAND    HTDBATn.IC    CEMENT    AlOM    MEXICO 

DETEBMENATION   OF   NO   INJUBT   OB   LIKELIHOOD 

THEBEOF 

On  September  1,  1976.  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Treasury 
that  Portland  hydraulic  cement,  other  than 
white  non-stalnlng  cement,  from  Mexico,  ex- 
cept that  produced  and  sold  by  Cementos  de 
Chlhauhua  and  Cementos  Mexicanoa.  is  be- 
ing, or  is  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1931,  as 
amended  (19  US.C.  160(a)).  On  September 
10,  1976,  the  Commission  Insitltuted  Investi- 
gation No.  AA1931-161  under  section  201(a) 
of  said  act  to  determine  whether  an  indus- 
try in  the  United  States  is  being  <m-  Is  likely 
to  be  injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importation  of 
such  merchandise  Into  the  United  States. 
Notice  of  the  Institution  of  the  Investigation 
and  of  the  public  hearing  was  published  In 
the  Federal  Register  on  September  16,  1976 
(41  F.R.  39845) 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  interested  parties,  evidence 
adduced  at  the  hearing,  and  all  factual  In- 
formation obtained  by  the  Commission's  staff 
from  questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  Its  Investigation,  the  Com- 
mission has  unanimously  determined  that  an 
Industry  In  tbe  United  States  Is  not  being 
and  Is  not  likely  to  be  injured,  and  ts  not 
prevented  from  being  established,  by  reason 
of  the  importation  of  the  aforementioned 
Portland  hydraulic  cement  from  Mexico  that 
is  being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1931,  as  amended. 

[AA1921-163] 

December  20,  1976. 

MXLAMINE  IN  CBTSTAL  FOBM  RtOM  JAPAN 
DETZBMINATION8 

On  September  30,  1976,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Treasury 
that  melamine  In  crystal  form  from  Japan, 
is  being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  I93I,  as  amended  (19  UJ3.C. 
160(a) ) .  Accordingly,  on  October  6,  1976,  the 
Commission  Instituted  Investigation  No. 
AA1931-163  under  section  301  (a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  Is  being  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such  mer- 
chandise Into  the  United  States. 

Notice  of  the  institution  of  the  investiga- 
tion and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  published  in  the 
Federal  Register  on  October  14,  1976  (41  FJR. 
46063).  On  November  9,  1976,  a  hearing  was 
held  in  accordance  with  the  notice  at  which 
all  persons  who  requested  the  opportunity 
were  permitted  to  appear  by  coiinsel  or  is 
person. 

In  arriving  at  Its  determination,  the  Com- 
mlaslon gave  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  and 
information  adduced  at  the  hearing  as  well 
as  information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

On  the  baaU  of  the  Investigation,  Vloe 
Chairman  Parker  and  Commissioners  Moore 
and  BedeU  detennlned  that  an  industry  1& 
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the  United  States  is  being  injtired  and  Is 
likely  to  be  Injured  by  reason  of  the  inqwr- 
tatlon  of  melamine  in  crystal  form  from 
Japan  that  Is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  tbe  meaning  of 
the  Antidumping  Act,  1931,  aa  amended. 
Chairman  Mlnctaew  and  Conunlasioners 
Leonard  and  Ablondl,  on  the  other  band,  de- 
termined that  an  Industry  In  the  United 
States  Is  not  being  injvired  and  la  not  likely 
to  be  Injured  by  reason  of  the  Importation 
of  melamine  in  crystal  form  from  Japan  that 
Is  being,  or  is  likely  to  be  sold  at  leas  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act.  1931,  as  amended.* 

(AA1931-163] 
Cleab  Sheet  Glass  Fbom  RoacAMU 

DETEBMINATION  OT  NO  INJT7BT  OB  UKXUHOOD 
TRXBXOF 

On  January  13,  1977,  the  United  SUtes 
International  Trade  Commission  received 
advice  from  the  Department  of  tbe  Tteasury 
that  clear  sheet  glass  from  Romania  la  being, 
nr  Is  likely  to  be,  sold  at  leas  than  fair  value, 
within  the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  UB.C.  160(a)).  Accord- 
ingly, on  January  34,  1977,  the  Commission 
Instituted  investigation  No.  AA1931-ie3  un- 
der section  301(a)  of  said  act  to  determine 
whether  an  Industry  In  the  United  States  is 
being  or  is  likely  to  be  Injured,  or  is  pre- 
vented from  being  established,  by  reason  of 
the  importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  Institution  of  tbe  Investi- 
gation and  of  a  public  hearing  to  be  held  In 
connection  therewith  was  published  In  tbe 
Federal  Register  on  February  1,  1977  (43  PJt. 
6013).  On  March  8,  1977,  a  hearing  was  held 
in  accordance  with  tbe  notice,  and  all  per- 
sons who  requested  tbe  opportimlty  were 
permitted  to  appear  by  counsel  or  In  person. 

In  arriving  at  Its  determination,  tbe  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  interested  parties  and 
information  adduced  at  the  bearing  as  well 
as  information  obtained  by  the  Commis- 
sion's staff  from  questionnaires,  personal  in- 
terviews, and  other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  ^  has  detennlned  by  a  .vote  of 
3  to  2  (CommlsBloners  Moore  and  Ablondl 
dissenting)  that  an  Industry  In  tbe  United 
States  is  not  being  and  Is  not  likely  to  be  In- 
jured, and  Is  not  prevented  from  being  es- 
tablished, by  reason  of  the  Importation  of 
clear  sheet  glass  from  Romania  that  is  be- 
ing, or  is  likely  to  be  sold  at  less  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended. 

[AA1931-164I 
Round  Head  Steel  Drum  Plxtcs  Fbom  Japan 
detixmination  of  no  injubt  of  likelihood 

TKEKBOr 

On  March  14.  1977.  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  tbe  Treasury 
that  round  head  steel  drum  plugs  from  Ja- 
pan are  being,  or  are  likely  to  be,  wA<X  in  the 
United  States  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping  Act. 


•  Vice  Chairman  Parker  and  Oommlssloners 
Moore  and  Bedell  found  in  the  affirmative, 
and  Chairman  Mlnchew  and  Commissioners 
Leonard  and  Ablondl  found  in  the  negative 
(see  attached  statemenU  of  reasons).  Pur- 
suant to  secUon  301(a)  of  the  Antidumping 
Act.  1931.  as  amended,  the  Commission  Is 
deemed  to  have  made  an  affirmative  determi- 
nation if  the  Commissioners  of  tbe  Commis- 
sion voting  are  evenly  divided  as  to  whether 
Its  determination  should  be  in  the  affirmative 
or  in  the  negative. 

'Commissioner  Leonard  did  not  partici- 
pate In  the  decision. 


1031,  as  amended  (19  U.S.C.  160(a) ) .  Accord- 
ingly, on  March  23,  1977,  the  Commission  In- 
stituted InvestlgaUon  No.  AA1931-164  imder 
section  201(a)  of  aald  act  to  determine 
whether  an  Industry  In  tbe  United  States 
Is  being  or  Is  likely  to  be  injured,  or  is  pre- 
vented from  being  established  by  reason  of 
the  importation  of  such  round  head  steel 
drum  plugs  into  the  United  States. 

Notice  of  the  institution  of  tbe  investiga- 
tion and  of  a  public  bearing  to  be  held  in 
connection  therewith  was  duly  given  by  post- 
ing oopiea  thereof  in  the  Office  of  the  Secre- 
tary, United  States  International  Trade  Com- 
mission, WashlngtoD,  D.C.,  and  at  the  Com- 
mlssloa's  New  York  Office,  and  by  publishing 
the  notice  In  tbe  Federal  Register  of  March 
30,  1977  (42  FJl.  16876) .  On  May  3.  1977,  a 
bearing  was  held  In  accordance  with  the  no- 
tice, and  all  peraons  who  requested  the  op- 
portunity were  permitted  to  appear  by  coun- 
sel or  in  person. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  and 
Infcxmatlon  adduced  at  the  hearing  as  well 
as  Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

On  tbe  basis  of  tbe  investigation,  the 
CMnmlsslon  has  unanimously  determined 
that  an  Industry  in  the  United  States  is  not 
being  and  is  not  likely  to  be  ln)ured.  and  Is 
not  prevented  from  being  established,  by 
reason  of  tbe  Importation  of  round  head  steel 
drtim  plugs  from  Japan  that  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair  value 
within  tbe  meaning  of  the  Antidumping  Act. 
1931,  as  amended. 

(AA19ai-166] 

Metal-Walled   Above-Obound   Swimming 
Pools  Fbom  Japan 

DrrkBMiNA'noN  of  likelihood  of  INjmT 

On  March  29,  1977,  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  tbe  Treasury 
that  metal-walled  above-ground  swimming 
pools  from  Japan  are  being,  or  are  likely  to 
be,  sold  In  the  United  States  at  leas  than 
fair  value  within  tbe  meaning  of  the  Anti- 
dumping Act,  1931,  as  amended  (19  U.S.C. 
180(a)).  Accordingly,  on  AprU  S,  1977.  the 
Cominlaalon  instituted  investigation  No. 
AA1931-16S  under  section  301(a)  of  said  act 
to  determine  whether  an  Industry  In  tbe 
United  Statea  Is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  established, 
by  reaaon  of  the  importation  of  such  mer- 
/.vi»n«<iM»  into  tbe  United  States. 

Notice  of  tbe  institution  of  the  investiga- 
tion and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  duly  given  by  post- 
ing copies  thereof  in  tbe  Office  of  the  Secre- 
tary, United  States  International  Trade 
Commission,  Washington.  D.C..  and  at  tbe 
Commlaaion's  New  York  Office,  and  by  pub- 
lishing tbe  notice  in  tbe  Federal  Register  of 
J^>rU  11,  1977  (42  F.R.  18906).  On  May  12, 
1977,  a  hearing  was  held  In  accordance  with 
tbe  notice,  and  all  persons  requesting  the 
opportunity  were  permitted  to  appear  by 
counael  or  In  person. 

m  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  interested  parties  and  in- 
formation adduced  at  tbe  hearing  as  well  as 
Infwmatlon  obtained  by  tbe  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sourcee. 

On  tbe  basis  of  tbe  investigation,  the  Com- 
mlaslon (Chairman  Mlnchew  and  Commis- 
sioner Ablondl  dissenting)  has  determined 
that  an  Industry  In  tbe  United  States  Is 
likely  to  be  injured  by  reason  of  the  impor- 
tatlcm  of  metal-walled  above-giound  swim- 
ming pools  from  Japan  that  are  being,  or 


are  likely  to  be,  aold  at  leaa  than  fair  vmlua 
wltbln  tbe  mwining  of  the  AntlrtnmpUn 
Act,  1931,  as  amended. 

[AA1931-106I 

Jvly  7.  1977. 
Pabts  fob  Sxlf-Pbofkliiss  BrruMmoDB  Pav- 
ing BQtnPMZMT  FBOM  Canada 

DRBIMINATION 

On  AprU  7,  1977,  tbe  United  States  tn- 
tematlonal  Trade  Commlaalon  received  ad- 
vice from  tbe  Department  of  tbe  Tteaaury 
that  parts  for  self-propelled  bituminous  pav- 
ing equipment  from  Canada,  are  being,  or 
are  likely  to  be,  aold  at  leas  than  fair  value 
within  the  "">«"'"e  of  tbe  Antidumping 
Act,  1921,  as  amended  (19  UJB.C.  160(a)). 
Accordingly,  on  AprU  19.  1977,  tbe  Commis- 
sion Instituted  Investi^tlon  No.  AA1931- 
166  under  section  201(a)  of  said  act  to  de- 
termine whether  an  industry  in  tbe  United 
States  is  being  or  is  likely  to  be  Injured,  or 
Is  prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchandise 
into  the  United  States. 

Notices  of  tbe  institution  of  tbe  investi- 
gation and  of  the  pubUc  bearing  held  In  con- 
nection therewith  were  publlabed  In  the 
Federal  Register  on  AprU  25,  1977,  and 
April  29,  1977  (42  F.R.  21118  and  43  F.B. 
21860).  On  May  4,  1977,  a  bearing  was  held 
in  Chicago,  Illinois,  at  which  all  peraona 
who  requested  tbe  opportunity  were  per- 
mitted to  appear  by  counsel  or  in  penon. 

In  arriving  at  ite  determination,  the  Oom- 
misslon  gave  due  consideration  to  all  writ- 
ten submissions  from  interested  parties  and 
Information  adduced  at  tbe  bearing  aa  weU 
as  Information  obtained  by  the  Commis- 
sion's staff  from  question  nalrea,  personal 
interviews,  and  other  sources. 

On  the  basis  of  tbe  Investigation,  Oom- 
mlssloners Oeorge  M.  Moore  and  Catherine 
Bedell  determined  that  an  Industry  In  the 
United  States  Is  being  Injured,  or  Is  likely 
to  be  Injured,  by  reason  of  the  Importation 
of  parts  for  self-propelled  bituminous  pav- 
ing equipment  from  Canada  that  tbe 
SecrettuT  of  tbe  Treasury  has  determined 
are  being,  or  are  likely  to  be.  sold  at  leas 
than  fair  value  wltbln  tbe  meaning  of  tbe 
Antidumping  Act,  1921,  as  amended.  Chair- 
man Daniel  Mlnchew  and  Commissioner 
Italo  H.  Ablondl,  on  the  other  band,  deter- 
mined that  an  industry  in  tbe  United  States 
is  not  being  Injured.  Is  not  likely  to  be  In- 
jured, and  \8  not  prevented  from  being 
established  by  reason  of  tbe  Importation  of 
parte  for  self-propelled  bituminous  paving 
equipment  from  Canada  that  are  being,  or 
are  likdy  to  be.  sold  at  leas  than  fair  value 
within  tbe  meaning  of  the  Antidumping 
Act.  1921.  as  amended.* 

In  view  of  the  fact  that  the  Commission- 
ers of  the  Commission  voting  are  evenly  di- 
vided as  to  whether  Ite  determination  should 
be  In  tbe  affirmative  or  in  tbe  negative,  tbe 
Commission  is  deemed  to  have  made  an  af- 
firmative determination  by  operation  of  law. 

(19  use  160(a)). 

Xugrutt  31. 1977. 
USITC  ANNOUNCES  Decdiion  on  Pbxssubb- 
SENsmvE  Plastic  Tape  Fbom  Italt 

The  United  States  Tntamational  Trade 
Commission  today  rcTwrted  to  tbe  Secretary 
of  the  Treasury  Ite  findings  regarding  injury 
vrlth  respect  to  pressure-sensitive  plastic 
tape  from  Italy. 

By  a  three  to  two  vote,  tbe  Commission 
affirmed  a  comolaint  that  the  domestic  In- 
dustry is  being  miured  by  importa  of  the 
product  made  In  Italy.  Voting  to  sustain  the 
complaint  were  Commission  Vice  Chairman 
Joseph  O.  Parker  and  Commissioners  Oeorge 
M.  Moore  and  Italo  H.  Ablondl.  Commission 


» Vice  Chairman  Joseph  O.  Parker  did  not 
participate  in  tbe  decision. 
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CbrntTtoMn  Daniel  Mlncbew  and  Commis- 
sioner Catherine  BedeU  formed  the  minority 
opinion  with  their  negaUve  finding. 

The  Commission  Investigations  were  be- 
gun June  3.  1977,  for  Italian  imports  of  the 
product,  and  June  27,  1977.  for  similar  prod- 
uct ImporU  from  West  Germany.  The  Com- 
mission's decision  with  respect  to  Imports 
from  West  Germany  will  be  Issued  no  later 
than  September  14,  1977. 

The  complaints  which  led  to  the  Commis- 
sion Investigations  were  filed  by  Minnesota 
Mining  and  Manufacturing  Company  (3M 
Company)  of  8t.  Paul,  Minnesota.  The  3M 
Company  is  the  largest  U.S.  producer  of  pres- 
sure-sensitive plastic  tape. 

U.S.  Imports  of  pressure-sensitive  tape  In 
1976  were  71.3  mUUon  square  yards  valued 
at  •13.4  million.  Most  of  this  production 
originated  In  Italy,  West  Germany,  and 
Taiwan. 

U.S.  production  totaled  43.9  mllUon  square 
yards  In  1976,  and  most  of  this  production 
was  from  facilities  located  in  northeastern 
states. 

The  product's  major  use  Is  as  corrugated 
box  sealing  tape.  Other  uses  are  In  the 
manufacture  of  printed  labels,  for  tabbing, 
for  color  coding,  and  for  label  protection. 

The  Commission's  report.  "Pressure- Sensi- 
tive Plastic  Tape  from  Italy"  (USITC  Publica- 
tion 830) ,  contains  the  views  of  the  Commis- 
sioners (No.  AA1921-167).  Copies  may  be 
obtained  from  the  Office  of  the  Secretary. 
United  States  International  Trade  Commis- 
sion, 701  E  Street,  NW.,  Washington,  D.C. 
20436. 

[AA1921-1671 
Pussmz  Smsrnvi  Plastic  Tape  Psom  Italt 

OmEMINATION  OF  IKJITaT  OR  LnCZLIHOOD 
THESSOr 

On  May  31,  1977,  the  United  SUtes  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  that 
pressure  sensitive  plastic  tape  of  more  than 
IH  Inches  In  width  and  not  exceeding  4 
mils  In  thlcluiess  from  Italy  is  being,  or  is 
likely  to  be.  sold  In  the  United  States  at 
less  than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended  1 19 
U5.C.  160(a)).  Accordingly,  on  June  3.  1977, 
the  Commission  instituted  investigation  No 
AA192I-167  under  section  301(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  U  being  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  established. 
by  reason  of  the  importation  of  such  mer- 
chandise Into  the  United  States. 

Notice  of  the  Institution  of  the  investiga- 
tion and  of  the  public  hearing  held  in  con- 
nection therewith  were  published  In  the 
Federal  Register  on  June  9,  1977.  and  July 
20.  1977  (42  PJl.  29568  and  42  F.R.  37268). 
On  July  26.  1977.  a  hearing  was  held  in  Wash- 
ington. D.C,  at  which  all  persons  who  re- 
queated  the  opportunity  were  permitted  to 
appear  by  counsel  or  In  person. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submlaslonB  from  Interested  parties  and  In- 
formation adduced  at  the  hearings  as  well 
as  Information  obtained  by  the  Commission's 
•taff  from  questionnaires,  personal  Inter- 
Ttews.  and  other  sources. 

On  the  iMala  of  its  Investigation,  the  Com- 
mlaaion  has  determined  (Chairman  Daniel 
Ulnchew  and  Commlisloner  Catherine  Bedell 
dlssantlnc)  that  an  Industry  in  the  United 
Btmtm  U  being  or  la  Ukely  to  be  injured' 


•  Vlo*  Chairman  JoaejA  O.  Parker  and  Com- 
mlsatonsr  Oeori*  M.  Moore  determined  In 
the  afflrmatlve  with  respect  to  present  In- 
jury; Commissioner  Italo  H.  Ablondl  deter- 
mined In  the  affirmative  with  respect  to  llke- 
Ifiiood  of  Injury. 


by  reason  of  the  importation  of  pressure 
sensitive  plastic  tape  of  more  than  1%  Inches 
in  width  and  not  exceeding  4  mils  In  thick- 
ness from  Italy  that  Is  l>elng,  or  Is  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1931.  as 
amended 

(AA1921-168) 
PsEssiTKE  SxNsrrrvi  Puisne  Tape  Prom  West 

Oebmant 
determination  of  no  ikjdht  or  likeuhood 

THEREOF 

On  June  14.  1977,  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasviry  that 
pressure  sensitive  plastic  tape  of  more  than 
1  \  Inches  In  width  and  not  exceeding  4  mils 
In  thickness  from  West  Germany  Is  being, 
or  is  likely  to  be.  sold  In  the  United  States  at 
less  than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  160(s)).  Accordingly,  on  June  27, 
1977,  the  Commission  Instituted  Investiga- 
tion No.  AA1921-168  under  section  201(a) 
of  said  act  to  determine  whether  an  Industry 
In  the  United  States  is  being  or  Is  likely 
to  be  Injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  Importation  of 
such  merchandise  into  the  United  States. 

Notices  of  the  Institution  of  the  Investi- 
gation and  of  the  public  hearing  held  In  con- 
nection therewith  were  published  In  the 
Federal  Register  on  July  5,  1977.  and  July  20. 
1977  (42  PR.  34386  and  42  PR.  37268).  On 
August  9,  1977,  a  hearing  was  held  In  Wash- 
ington, DC,  at  which  all  persons  who  re- 
quested the  opportunity  were  permitted  to 
appear  by  counsel  or  in  person. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  interested  parties  and 
Information  adduced  at  the  hearings  as  well 
as  Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources. 

On  the  basis  of  its  Investigation,  the  Com- 
mission has  unanimously  determined  that 
an  industry  In  the  United  States  is  not  being 
and  Is  not  likely  to  be  injured,  and  is  not 
prevented  from  being  established,  by  reason 
of  the  importation  of  presstire  sensitive 
plastic  tape  of  more  than  1%  Inches  In 
width  and  not  exceeding  4  mils  In  thickness 
from  West  Germany  that  Is  being,  or  Is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921.  as  amended. 

IAA1921-169,    170,   171,  and   172] 

Animal  Gltts  and  Inedible  Oelatix  From 
Yugoslavia,  Sweden,  Tke  NrrHEXLANns 
AND  West  Gs>mant 

DETERMINATIONS 

On  July  39,  1977,  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  animal  glue  and  Inedible  gelatin  from 
Yugoslavia,  Sweden,  the  Netherlands,  and 
West  Germany  (except  that  produced  and 
sold  by  Electro  Chemlsche  Fabrlk  Kempen 
0.m.b.H.  of  West  Germany)  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  August  8,  1977,  the  Com- 
mission instituted  Investigations  Noa. 
AA1931-16S.  170,  171,  and  172  under  section 
201(a)  of  laid  act  to  determine  whether  an 
Industry  In  the  United  States  Is  being  or 
is  likely  to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  Importa- 
tion of  such  merchandise  into  the  United 
States. 

Notice  of  the  Institution  of  the  Investiga- 
tions and  of  the  public  hearing  held  in 
connection  therewith  were  published  in  the 


Federal  Register  on  August  15.  1977  and 
August  34.  1977  (42  F.R.  41190  and  43  Fit. 
42718).  On  September  16,  1977,  a  hearing 
was  held  in  Washington.  D.C.  at  which  all 
persons  who  requested  the  opportunity  were 
permitted  to  appear  by  counsel  or  In  person. 

In  arriving  at  Its  determinations,  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  interested  parties 
and  information  adduced  at  the  hearing  as 
well  as  information  provided  by  the  Depart- 
ment of  the  Treasury  ><>  and  data  obtained 
by  the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  information  developed 
during  the  course  of  its  investigations,  the 
Commission  determined  by  divided  votes " 
that  an  industry  In  the  United  States  Is 
being  or  is  likely  to  be  injured  by  reason 
of  the  importation  of  animal  glue  and  in- 
edible gelatin  from  Yugoslavia.  Sweden,  the 
Netherlands,  and  West  Germany,  except  ani- 
mal glue  or  Inedible  gelatin  produced  In 
West  Germany  by  Electro  Chemlsche  Fabrlk 
Kempen  0.m.b.H.,  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1921,  as  amended. 

IAA1921-173] 
CxKTAiN  Railway  Tback  Maintenance 

Equipment  From  Austria 

determination    of   INJiniT 

On  Augmt  11,  1977.  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Treasury 
that  railway  track  maintenance  equipment 
from  Austria  is  being,  or  Is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  106(a) ) .  Accord- 
ingly, on  August  19.  1977.  the  Commission 
Instituted  investigation  No.  AA1921-173 
under  section  201  (a)  of  said  act  to  determine 
whether  an  Industry  In  the  United  States 
Is  being  or  Is  likely  to  be  Injured,  or  Is  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  the  public  hearing  held  In 
connection  therewith  was  published  In  the 
Federal  Register  on  August  26,  1977  (42  FJi. 
43930).  On  August  6  and  7,  1977,  a  hearing 
was  held  In  Washington,  D.C,  at  which  all 
Interested  parties  were  provided  an  oppor- 
tunity to  appear  by  counsel  or  in  person. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  parties  and 
Information  adduced  at  the  hearing  as  well 
as   Information   obtained  by  the   Commis- 
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"I  In  making  their  determinations  Vice 
Chairman  Parker  and  Commissioners  Moore, 
Bedell  and  Ablondl  did  not  consider  the  in- 
formation submitted  by  the  Department  of 
the  Treasury  dated  October  21,  1977,  with 
respect  to  imports  of  animal  glue  and  in- 
edible gelatin  from  the  Netherlands. 

11  Commissioners  George  M.  Moore  and 
Catherine  Bedell  determined  in  the  afflrma- 
tlve  with  respect  to  Imports  from  all  4  coun- 
tries collectively;  Vice  Chairman  Joseph  O. 
Parker  made  an  afflrmatlve  determination 
In  each  of  the  4  investigations;  Commis- 
sioner Italo  H.  Ablondl  made  afflrmatlve 
determinations  in  the  investigations  with 
respect  to  Sweden  and  the  Netherlands,  and 
negative  determinations  in  the  Invwtlga- 
tlons  with  respect  to  Tugoalavla  and  West 
Germany:  and  Chairman  Daniel  Minchew 
made  a  separate  negative  determination  in 
each  of  the  4  investigations.  Oommlaaioner 
William  R.  Alberger  did  not  participate  in 
the  detarmliwtlona. 


ston's    staff    from    questionnaires,    peraonal 
interviews,  and  other  sources. 

On  the  basis  of  its  investigation,  the 
Commission  has  determined  (Chatrmsa 
Daniel  Minchew  and  Commissioner  Italo  H. 
Ablondl  dissenting  and  Commissioner  Bill 
Alberger  not  participating)  that  an  industry 
in  the  United  States  is  being  injured"  by 
reason  of  the  Importation  of  certain  railway 
track  maintenance  equipment,  speciflcally, 
tampers  and  ballast  regulators  from  Austria 
which  are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1931,  as  amended. 

(AAloai-174  and  176] 

Saccharin  Prom  Japan  and  the  Bkpcbuc  or 
Korea 


DETERMINATIONS  Or  NO  INJDRT  OR  UXEUHOOD 
THEREOF 

On  September  8,  1977,  the  United  States 
International  Trade  Commission  received  ad- 
vice from  the  Department  of  the  Trvmsaij 
that  saccharin  from  Japan  and  the  Republic 
of  Korea  (except  that  produced  by  Aisan 
Chemical  Co..  Ltd.  of  Ji4>an)  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  ralue 
within  the  meaning  of  the  Antidumping  Act, 
1931.  as  amended  (19  U.S.C.  180(a)).  Ac- 
cordingly, on  September  23,  1977,  the  Com- 
mission Instituted  investigations  Nos. 
AA1921-174  and  175  under  secUon  201(a)  of 
said  act  to  determine  whether  an  Industry 
in  the  United  States  is  being  or  is  likely  to 
be  Injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of  sucb 
merchandise  into  the  United  States. 

Notice  of  the  Institution  of  the  Investiga- 
tions and  of  the  public  hearing  held  in  con- 
nection therewith  was  published  in  the  Fed- 
eral Register  on  September  28,  1077  (42  FJt. 
49849).  On  October  26,  1977,  a  hearing  was 
held  In  Washington,  D.C.  at  whidh  aU  in- 
terested parties  were  provided  an  opportunity 
to  appear  by  counsel  or  in  person. 

In  arriving  at  Its  determinations,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  and 
Information  adduced  at  the  hearing  as  well  as 
information  provided  by  the  Department  of 
the  Treasury  and  data  obtained  by  the  Com- 
mission's staff  from  questionnaires,  personal 
interviews,  and  other  sources. 

On  the  basis  of  information  developed  dur- 
ing the  course  of  Its  Investigations,  the  Com- 
mission has  unanimously  determined  that 
an  Industry  in  the  United  States  is  not  being 
injured  and  is  not  likely  to  be  injtired,  and 
Is  not  prevented  from  being  established,  by 
reason  of  the  importation  of  saccharin  ftom 
Japan  or  from  tihe  Republic  of  Korea  »  that 
U  being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1931,  as  amended. 

[AA1921-1771 

Uarch  28. 1978. 
Ice  Hockey  Sticks  From  PnrLUfB 

DETER  MIN  ATION 

On  December  28,  1977,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Treasury 
that  Ice  hockey  sticks  flvm  Finland  are 
being,  or  are  like  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended  (19  U.S.C. 
160(a) ) .  Accordingly,  on  January  6, 1878,  the 


"Commissioner  George  M.  Moore  deter- 
mined that  an  mdustry  In  the  U&ited  States 
is  being  or  Is  likely  to  be  injured. 

"Commissioners  Moore  and  Bedell  deter- 
mine In  the  negative  with  respect  to  both 
Japan  and  the  Republic  of  Korea  whether 
less-than-fair-value  imports  from  those 
countries  are  considered  separately  or  collec- 
tively. 


Commlasiwi  Instituted  investigation  No. 
AA1831-177  under  section  201(a)  of  said  act 
to  determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Notices  of  the  institution  of  the  investi- 
gation and  of  the  public  hearing  held  In 
connection  therewith  were  published  in  the 
Federal  Register  on  January  11,  1978  (43 
F.R.  1666).  On  February  23.  1978.  a  hearing 
was  held  in  Washington,  D.C,  at  which  all 
persons  who  requested  the  opportunity  were 
permitted  to  appear  by  counsel  or  In  person. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  persons  and  in- 
formation adduced  at  the  hearing  as  well  as 
information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

On  the  basis  of  information  obtained  in 
Investigation  No.  AA1921-177,  Chairman 
Daniel  Minchew,  Vice  Chairman  Joseph  O. 
Parker,  and  Commissioners  George  M.  Moore, 
(Catherine  BedeU,  Italo  H.  Ablondl,  and  BUl 
Alberger  determined  unanimously  that  an 
Industry  in  the  United  States  is  not  being 
and  is  not  likely  to  be  injured,  and  is  not 
prevented  from  being  established,  by  reason 
of  the  Importation  of  ice  hockey  sticks  from 
Finland  that  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended. 

[AAI821-176] 

IKFEESSIOM  Fabric  of  BIanmadx  Fiber  From 

Japan 

DETiaiMINATION  OF  LIKELIHOOD  OF  INXDRY 

On  December  38,  1877,  the  United  States 
International  Trade  Commission  received  ad- 
vice from  the  Department  of  the  lYeasury 
that  impression  fabric  of  manmade  fiber 
from  Japan,  with  the  exception  of  that 
merchandise  produced  by  Asahl  Chemical  In- 
dustry Co.,  Ltd.,  and  Shtrasakl  Tape  Co.,  Ltd., 
is  being,  or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV)  within 
the  meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a)).  Accordingly, 
on  January  6,  1978,  the  Commission  insti- 
tuted investigation  No.  AA1921-176  under 
section  201(a)  of  said  act  to  determine 
whether  an  Industry  in  the  United  States  is 
being  or  is  likely  to  l>e  Injured,  or  is  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  such  merchandise  into 
the  United  Stotes. 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  the  public  hearing  to  be  held  in 
connection  therewith  was  published  in  the 
Federal  Register  on  January  11. 1978  (43  PJl. 
1665).  On  February  16,  1978,  a  hearing  was 
held  in  New  York  City,  at  which  aU  inter- 
ested parties  were  provided  an  opportunity  to 
appear  by  counsel  or  in  person. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  parties  and  in- 
formation adduced  at  the  hearing  as  well  as 
information  provided  by  the  Department  of 
the  Treasury  and  data  obtained  by  the  Com- 
missions' staff  from  questionnaires,  peraonal 
interviews,  and  other  sources. 

On  the  basis  of  its  investigation,  the  Com- 
mission determines  (Chairman  Mlnehew  and 
Oommiasioner  Alberger  dissenting  and  Vice 
Chairman  Parker  not  partlclpattng)  that  an 
industry  in  the  United  States  U  likely  to  be 
injured  by  reason  of  the  importation  of  im- 
pression fabric  of  manmade  fiber  from  Japan, 
with  the  exception  of  that  merchandise  pro- 
duced by  Asahl  Chemical  Industry  Co.,  Ltd., 
and  Bhirssaki  Tape  Co.,  Ltd..  which  is  being 
or  Is  Ukely  to  be.  sold  at  LTFV  within  the 
meaning  of  the  Antidumping  Act.  1921,  as 


(AA1B31-178] 

POLYVINTL   CHUMUDB   SHBXT   AMD   FILM   FBOM 

THE  Republic  or  China 

DETEaMINATlDH     OF     mjtlRY     OR     UKEUHOOO 


On  January  13,  1878,  the  United  States  In- 
ternational Trade  commlsBlon  received  ad- 
vice from  the  Department  of  the  Treasury 
that  polyvinyl  chloride  aheet  and  film  tram 
the  Republic  of  China,  with  the  eaoeptlon  of 
polyvinyl  chloride  sheet  and  film  produced 
by  China  Gulf  Plastics  Corp.  and  Ocean  Plas- 
tics Co..  Ltd..  are  being,  or  are  Ukely  to  be, 
sold  in  the  United  States  at  leas  than  fair 
value  within  the  m»^n«ng  of  the  Antidump- 
ing Act.  1931,  as  amended  (19  U,8.C.  im(a) ) . 
Accordingly,  on  January  18,  1978,  the  Com- 
mission instituted  investigation  No.  AA1831- 
States  is  being  or  is  likely  to  be  Injured,  or 
178  under  section  301(a)  of  said  act  to  de- 
termine whether  an  Industry  in  the  United 
States  Is  being  or  is  likely  to  be  Injured, 
or  Is  prevented  from  being  established,  by 
reason  of  the  Importation  of  such  merchan- 
dise Into  the  United  States. 

Notice  of  the  institution  of  the  investiga- 
tion and  of  the  public  hearing  held  in 
connection  therewith  waa  publiahed  in  the 
Federal  Register  on  January  34, 1878  (48  PJt. 
3319) .  On  March  2, 1978,  a  public  tii»rtng  xras 
held  in  Washington,  D.C,  at  which  all  per- 
sons who  requested  the  opportunity  were 
permitted  to  appear  by  counsel  or  in  person. 

On  the  basis  of  its  InvesUgaUon,  the  Com- 
mission has  determined  (Commlasloner  Ab- 
londl dissenting)  that  an  Industry  in  the 
United  States  Is  being  or  Is  Ukely  to  be  In- 
jured "  by  reason  of  the  Importation  of  poly- 
vinyl chloride  sheet  and  film  from  the  Be- 
pubUc  of  China  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  aU  writ- 
ten submissions  from  interested  parties  and 
information  adduced  at  the  hearings  as  weU 
as  Information  obtained  by  the  Commission's 
staff  from  questionnalrea,  petaonal  inter- 
views, and  other  sources. 

IAA1831-17B] 

AprU  18,  1978. 
Carbon  Steel  Plate  From  Japan 
determination 

On  January  18,  1978,  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice tTota  the  Department  of  the  Treasury 
that  carbon  steel  plate  from  Japan  is  being, 
or  is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1831,  as  amended 
( 19  U.S.C  160(a) ) .  Accordingly,  on  January 
23,  1978,  the  Commission  instituted  investi- 
gation No.  AA1921-179  under  section  301(a) 
of  said  act  to  determine  whether  an  industry 
In  the  United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  such 
merchandise  into  the  United  Statea. 

Notices  of  the  institution  of  the  Investi- 
gation and  of  the  time  and  place  of  the 
public  hearings  were  published  In  the  Fed- 
eral Reffiater  of  January  31,  1978.  (43  FJt. 
4125)  and  February  14.  1978.  (43  FJt.  6342), 
respectively.  The  pubUc  hearings  in  connec- 
tion with  this  investigation  were  held  in 
Seattle,  Wash,  on  Mvch  7.  1978.  and  In 
Washington,  D.C.  on  Maroh  16  and  17,  1878, 


"Chairman  Minchew  and  Vice  (Thairman 
Parker  determined  that  an  industry  in  the 
Unite!  States  is  likely  to  be  injured;  Com- 
missioner Alberger  determined  that  an  in- 
dustry in  the  United  States  is  being  injured; 
CommlESlonera  Bfoore  and  BedeU  determined 
that  an  industry  In  the  United  States  Is 
being,  or  is  likely  to  be,  injured. 
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at  which  all  Interested  persons  were  pro- 
vided an  opportunity  to  appear  by  counsel 
or  In  person.  ^^  .       . 

On  the  basU  of  the  inTormatlon  obtained 
m  Its  investigation  No.  AA1921-179.  the  Com- 
mission determines  unanimously  '^  that  an 
industry  in  the  United  States  is  being  In- 
jured by  reason  of  the  importation  of  carbon 
steel  plate  from  Japan  that  la  being,  or  Is 
likely  to  be,  sold  at  leas  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1931,  as  amended. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  interested  persons  and  in- 
formation adduced  at  the  hearing  as  well  as 
Information  provided  by  the  Department  of 
the  Treasury  and  data  obtained  by  the  Com- 
mission s  staff  from  questionnaires,  personal 
interviews,  and  other  sources. 

lAA19ai-180| 

July  20.  1978 

Welded  Stawless  Steh.  Pipb  and  Tvse  From 
Japan 

DETEaMINATION  Or  NO  INJtJUT 

On  April  30.  1978.  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  welded  stainless  steel  pipe  and  tube 
from  Japan,  with  the  exception  of  that 
merchandise  produced  by  Toa  Selkl  Co  .  Ltd  . 
and  Yamato  Industries  Co..  Ltd..  are  being 
or  are  likely  to  be.  sold  at  lees  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act.  1931.  as  amended  (19  UB.C  160(b)  i 
Accordingly,  on  May  1.  1978.  the  Commis- 
sion instiuted  Investigation  No.  AA1931-180 
under  secUon  301(a)  of  said  act  to  deter- 
mine whether  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Notice  of  the  Institution  of  the  inves- 
tigation and  of  the  public  hearing  held  in 
connection  therewith  was  published  in  the 
Federal  Register  on  May  5.  1978  (43  P.R 
19469)  On  June  8.  1978,  a  hearing  was  held 
In  Washington.  D.C.,  at  which  all  persons 
who  requested  the  opportunity  were  permit- 
ted to  appear  by  counsel  or  In  person. 

On  the  basis  of  its  investigation,  the  Com- 
mission determines  (Commissioner  Ablondi 
dissenting)  that  an  industry  in  the  United 
States  Is  not  being  and  is  not  likely  to  be 
Injured,  and  is  not  prevented  from  being 
established,  by  reason  of  the  importation  of 
welded  stainless  steel  pipe  and  tube  from 
Japan  that  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1931.  as  amended 
In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  interested  persons  and 
Information  adduced  at  the  hearing  as  well 
as  information  obtained  by  the  Commission's 
staff  from  queationnalres.  personal  Inter- 
TlewB.  and  otiier  sources. 

(^AAisai-isai 

Auffiut  2S,  1978. 
SrszL  Wm  Stiand  fob  Pbzstkxsscd  Concuts 
Fbom  India 
DrrauciNATtoi*  or  no  injitst 
On  May  3S.  1978,  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  that 
■teel    wire   strand   for    prestressed    concrete 
from  India  Is  being,  or  is  likely  to  be,  sold 
at  leas  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1931,  as  amended 


«»Vlce  Chairman  Joseph  O  Parker  and 
Oommlaaloner  Italo  H.  Ablondi  not  partlcl- 
psttng. 


(19  use  160(a)).  Accordingly,  on  June  2. 
1978  the  Commission  instituted  Investiga- 
tion No.  AA1931-182  under  section  201(a)  of 
said  act  to  determine  whether  an  Industry 
in  the  United  States  Is  being  or  Is  likely  to 
be  injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  Importation  of 
such  merchandise  Into  the  United  States. 

Notice  of  the  institution  of  the  investiga- 
tion and  of  the  public  hearing  held  In  con- 
nection therewith  was  published  In  the  Fed- 
eral Register  of  June  8,  1978  (43  F.R.  24915) 
On  July  19.  1978.  a  hearing  was  held  In  Wash- 
ington. DC.  at  which  all  persons  who  re- 
quested the  opportunity  were  permitted  to 
appear  In  person  or  by  counsel. 

On  the  basis  of  Its  Investigation,  the  Com- 
mission has  unanimously  determined  (Com- 
missioner Mlnchew  not  participating)  that 
an  industry  in  the  United  States  Is  not  being 
and  is  not  likely  to  be  Injured,  and  Is  not 
prevented  from  being  established,  by  reason 
of  the  ImporUllon  of  steel  wire  strand  for 
prestressed  concrete  from  India  that  Is 
being,  or  Is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act.  1921.  as  amended. 

In  arriving  at  Its  determination,  the  Com- 
mission ^ve  due  consideration  to  written 
submissions  from  Interested  parties  and  in- 
formation adduced  at  the  hearing  as  well 
as  information  obtained  by  the  Commission's 
stall  from  questionnaires,  personal  Inter- 
views, and  other  sources 

|AA1921-183| 

September  13   1978 
SoRBATCS  From  Japan 

DETERMINATION    OF    NO    INJURY 

On  the  basis  of  Its  investigation,  the  Com- 
mission has  unanimously  determined  (Com- 
missioners Ablondi  and  Mlnchew  not  par- 
ticipating) that  an  industry  In  the  United 
States  Is  not  being  and  Is  not  likely  to  be 
injured,  and  Is  not  prevented  from  being 
established,  by  reason  of  the  Importation  of 
sorbates  from  Japan  that  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1921.  BkS  amended. 

On  June  13.  1978.  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  (Treas- 
ury) that  sorbates  from  Japan  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended  (19  U.S  C 
leO(B))  Treasury  excluded  from  Its  LTFV 
determination  sorbates  produced  by  Chlsso 
Corp.  and  Dalcel.  Ltd.  en  the  basis  of  no 
margins  and  dUcontlnued  the  Investigation 
with  respect  to  Ueno  Fine  Chemical  Indus- 
tries. Ltd.  on  the  basis  of  minimal  margins 
m  relation  to  total  tales.  On  June  16,  1978, 
the  Commission  instituted  investigation  No. 
AA 1921- 183  under  section  201(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  U  being  or  Is  likely,  to  be  in- 
jured, or  is  prevented  from  being  established 
by  reason  of  the  importation  of  such  mer- 
chandise Into  the  United  States. 

Notice  of  the  Instltutlcn  of  the  investiga- 
tion and  of  the  public  hearing  held  in  con- 
nection therewith  was  published  in  the 
Federal  Register  of  June  23,  1978  (43  PR 
27353) .  On  August  1,  1978,  a  hearing  was  held 
in  Washington,  DC,  at  which  all  persons  who 
requested  the  opportunity  were  permitted  to 
appear  In  person  or  by  counsel. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties  and  In- 
formatlcn  adduced  at  the  hearing  as  well  as 
information  obtained  by  the  Commissions 
staff  from  quastionnaires,  personal  Inter- 
views, and  other  sources. 


(AA19ai-18e| 
Raton  Staple  Ftbtr  From  BELcnm 

DETCRMtNATION   OF   INJtniT    0«   LIKEUHOOD   Ot 
INJtJBT 

On  May  2,  1978,  the  United  States  Interna- 
tional Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  (43 
PR.  18619  (May  1,  1978))  that  rayon  staple 
fiber  from  Belgium  U  being,  or  Is  likely  to  be 
sold  in  the  United  SUtes  at  less  than  fair 
value  (LTFV)  within  the  meaning  of  the 
Antidumping  Act,  1931,  as  amended  (19 
use  160(a)  ).  Accordingly,  on  May  15.  1978, 
the  Commission  Instituted  Investigation  No. 
AA1921-181  under  section  201(a)  of  the  act 
to  determine  whether  an  Industry  in  the 
United  States  is  being,  or  Is  likely  to  be  in- 
jured, or  Is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States.  Notice  of  the 
institution  of  the  investigation  and  of  the 
public  hearing  to  be  held  In  connection  there- 
with was  published  In  the  Federal  Register  of 
May  19,  1978  (43  F.R.  31740).  On  June  20, 
1978,  a  bearing  was  held  In  Washington,  DC, 
at  which  time  all  Interested  persons  were 
provided  the  opportunity  to  appear  by  coun- 
sel or  In  person. 

On  July  21,  1978,  the  Commission  was  ad- 
vised by  Treasury  that  It  had  reconsidered 
the  basis  for  Its  fair-value  comparisons  of 
ray:;n  staple  fiber  from  Belgium  (43  PR 
32915  (  July  28,  1978) ) .  As  a  result  of  Its  re- 
consideration. Treasury  modified  Its  deter- 
mination of  May  2.  1978,  such  that  the 
weighted  average  LTFV  margin  Increased 
from  6.7  percent  to  67  8  percent.  Having  re- 
ceived new  and  substantially  different  advice 
from  Treasury,  the  Commission  took  the  fol- 
lowing actions : 

1.  Terminated  investigation  No.  AA19ai- 
181  without  any  determination  because  of 
the  Intervening  advice  of  the  Treasury: 

2.  Instituted  the  instant  Investigation 
(No.  AA1921-186)  to  determine  whether  an 
Industry  in  the  United  States  Is  being  or  Is 
likely  to  be  injured,  or  is  prevented  from  be- 
ing established,  by  reason  of  the  importation 
of  rayon  staple  fiber  from  Belgium  into  the 
United  States:  and 

3.  Determined  that  these  did  not  appear  to 
be  good  and  sufficient  reasons  for  holding  a 
public  hearing  in  Investigation  No.  AA1921- 
186  because  the  written  statements  and 
transcript  of  the  hearing  from  the  prior  In- 
vestigation remained  relevant  to  the  Com- 
mission's determination  In  the  new  investi- 
gation. Nevertheless,  in  accordance  with  19 
C.F.R.  208.4.  the  Commission  allowed  any  in- 
terested persons  to  submit  a  request  for  a 
public  hearing  In  investigation  No.  AA1921- 
186.  No  such  requests  were  received  and  a 
new  public  hearing  was  not  held. 

Notice  of  the  termlnaUon  of  investigation 
No  AA19ai-181  and  the  institution  of  in- 
vestigation No.  AA1921-186  was  published  In 
the  Federal  Register  of  August  8,  1978  (43 
PR.  36133). 

On  the  basis  of  its  investigation  the  Com- 
mission determines  (Vice  Chairman  Alberger 
and  Commissioner  Ablondi  dissenting  and 
Commissioner  Mlnchew  not  participating) 
that  an  industry  In  the  United  States  Is  being 
or  is  likely  to  be  injured  by  reason  of  the  Im- 
porution  of  rayon  staple  fiber  from  Belgium, 
which  is  being  or  is  likely  to  be,  sold  at  LTFV 
within  the  meaning  of  the  Antidumping  Act, 
1931,  as  amended. 

In  arriving  at  its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  interested  parties  and  in- 
formation adduced  at  the  hearing  as  well  as 
information  provided  by  the  Department  of 
the  Treasury  and  daU  obtained  by  the  Com- 
mission's staff  from  queaUonnalros.  personal 
interviews,  and  other  aourcM. 
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2  Instituted  the  instant  InToatlgatlon 
(No  AA1931-186)  to  determine  whetbar  an 
industry  in  the  United  SUtes  Is  brtng  or  U 
likely  to  be  injured,  or  Is  preventad  from 
being  esUblUhed.  by  reason  of  the  importa- 
tion of  rayon  staple  fiber  from  Belgium  Into 
the  United  States;  and 

3  Determined  that  there  did  not  appear  to 
be  good  and  sufficient  reasons  for  boldlng  a 
public  hearing  In  investigation  No.  AAl»ai- 
186  because  the  written  sUtcmcnta  and 
transcript  of  the  hearing  from  the  prior  In- 
vestigation remained  relevant  to  the  Com- 
mission's determination  In  the  new  Inreatl- 
gatlon.  Nevertheless,  in  accordance  with  19 
C  F.R  208.4.  the  Commission  allowed  any  In- 
Wrested  persons  to  submit  a  request  for  a 
public  hearing  in  investigation  No.  AA1931- 
186.  No  such  requesU  were  received  and  a 
new  public  hearing  was  not  held. 

Notice  of  the  termination  of  Inveatlgatlon 
No  AA1921-181  and  the  institution  of  in- 
vestigation No.  AA1921-186  was  published  In 
the  Federal  Register  of  August  8.  1978  (43 
F.R.  36133). 

On  the  basis  of  its  Investigation  the  Com- 
mission determines  (Vice  Chairman  Alberger 
and  Commissioner  Ablondi  dlaaenting  and 
Commissioner  Mlnchew  not  participating) 
that  an  industry  In  the  United  States  U  be- 
ing or  is  likely  to  be  injured  by  reason  of  the 
importation  of  rayon  staple  fiber  from  Bel- 
glum,  which  is  being,  or  U  likely  to  be.  sold 
at  LTFV  within  the  meaning  of  the  Anti- 
dumping Act.  1931,  as  amended. 

In  arriving  at  lU  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  interested  parties  and  In- 
formation adduced  at  the  hearing  as  well  as 
information  provided  by  the  Department  of 
the  Treasury  and  data  obtained  by  the  Com- 
mlssions  staff  from  questionnaires,  personal 
Interviews,  and  other  sources. 

USITC  Reports  No  Injury  to  UJB.  Industrt 
By  LTFV  IMPOBTS  op  Portland  Htdraolic 
Cement  From  Canada 
The    United    States    International    Trade 
Commission  today  reported  to  the  Secretary 
of    the    Treasury    its    determlnaUon.    by    a 
3-to-l  vote,  that  there  is  no  Injury  ot  likeli- 
hood of  Injury  or  prevention  of  establish- 
ment of  an  Industry  In  the  United  States 
by    reason   of   sales   of   Portland   hydraulic 
cement  from  Canada  at  less  than  fair  value 
(LTFV)    within  the  meaning  of  the  Anti- 
dumping Act.  1981.  as  amended. 

Vice  Chairman  Bill  Alberger  and  Com- 
missioners Catherine  Bedell  and  Italo  H. 
Ablondi  concurred  in  the  determination. 
Commissioner  Ovorge  M.  Moore  dissented. 
Chairman  Joseph  O.  Parker  and  Commis- 
sioner Daniel  Mlnchew  did  not  participate. 
The  Commission's  investigation  began  on 
June  39,  1978.  after  receipt  of  a  determina- 
tion of  LTFV  sales  of  the  product  by  the 
Treasury  Department.  A  public  hearing  In 
connection  with  the  Investigation  was  held 
on  July  26.  1978,  in  Washington,  D.C. 

Portland  hydraulic  cement  is  a  mixture 
of  limestone,  clay,  slUca.  and  other  raw  ma- 
terials. When  mUed  with  water  and  mineral 
aggregate,  it  chemically  reacts  to  form  con- 
crete which  is  consumed  almost  wholly  In 
highway  and  building  construction.  The 
product  Is  manufactured  from  materials 
which  are  widely  distributed  throughout  the 
United  States. 

Cement  plants  have  been  built  In  virtually 
every  domestic  market  area.  The  product  Is 
manufactured  in  40  SUtes  and  Puerto  Rico 
in  163  planu  owned  by  67  companies.  In 
1977,  these  plants  produced  78  million  short 
tons  and  utilised  76  percent  of  their  annual 
grinding  capacity.  The  principal  producing 
SUtes  are  Texas,  Pennsylvania,  California, 
and  Michigan.  The  portland  hydraulic  ce- 
ment market  Is  regional  and  intensely  com- 


petitive. A  c«nent  shortage  exisU  in  many 
anaa  of  the  United  SUtes. 

During  1976-77,  annual  domestic  con- 
sumption of  the  product  increased  steadily 
from  00  million  tons  in  1976  to  78  million 
ton*  in  19T7.  VS.  annual  sblpmenU  of  the 
product  increased  continuously  during  1976- 
77,  from  6«  million  tons,  valued  at  $3.0  bil- 
lion in  1976  to  78  million  tons,  valued  at 
$ajB4  billion  In  1977.  In  addition  to  Canada, 
whlcta  accounted  for  more  than  66  percent 
of  UwS.  ImporU  In  1977,  other  principal 
source*  included  the  Bahamas.  Norway, 
Spain,  Mexico,  and  Sweden. 

Ttotal  UJB.  importo  of  the  product  de- 
creaaed  from  3.6  million  tons  valued  at  $49 
miUion  in  1976  to  2.4  million  tons,  valued 
at  883  mUlion  In  1977. 

The  four  Canadian  firms  covered  In  Treas- 
ury's investigation  accounted  for  more  than 
84  percent  of  all  XSS.  ImporU  of  portland 
hydraulic  cement  from  Canada  all  of  which 
was  Imported  Into  the  Northeast.  Treasury 
found  the  weighted  average  margins  to  range 
from  0.3  percent  to  369  percent,  while  the 
weighted  average  margin  for  all  sales  at  mar- 
gin (from  all  four  companies)  was  80.1  per- 
cent. 

The  domestic  companies  producing  the 
same  merchandise  reported  increased  levels 
of  shlpmenU  in  the  total  VS.  market  and 
the  Canadian  border  market,  while  ship- 
menu  declined  In  the  northeast  market  after 

1976  from  3.708  short  tons  to  3J80  short 
tons  in  1977.  Employment  in  the  domestic 
industry,  labor  productivity,  and  average 
earnings  of  production  and  related  workers 
all  Increased  during  1975-77.  Dwnestlc  ce- 
ment production  selling  Into  the  Northeast 
market  have  operated  at  a  loss  for  three 
years. 

VS.  capacity  utilisation  has  increased  an- 
ntially  in  the  toUl  domestic,  northeast,  and 
Canadian  border  markeU.  In  the  northeast 
market,   capacity   utilization   from    1976   to 

1977  had  the  greatest  increase,  larger  than 
that  for  the  entire  U.S.  Industry.  Canada 
has  been  the  dominant  supplier  of  U.S.  Im- 
porU during  1975-77.  ImporU  from  Canada 
were  about  l.I  million  tons  In  1976  and  1976 
and  Increased  to  1.3  million  tons  in  1977. 

The  Commission's  report,  "Portland  Hy- 
draulic Cement  Prom  Canada  '  (USITC  Pub- 
lication 918),  contains  the  views  of  the 
Commissioners  and  Information  developed 
during  the  investigation  (No.  AA1931-184). 
Copies  may  be  obtained  by  calling  (303)  533- 
5178  or  from  the  office  of  the  Secretary.  701 
E  Street  NW..  Washington.  DC  30436. 

|AA1931-184| 
Portland  Htdraulic  Cement  Prom  Canada 
determination  of  no  injt7rt  or  likelihood 

TKIXEOF 

On  June  23,  1978,  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  that 
Portland  hydraulic  cement  from  Canada  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160(a)).  Accordingly,  on  June  39,  1978,  the 
Commission  Instituted  investigation  No. 
AA1931-184  under  section  201(a)  of  said  act 
to  determine  whether  an  industry  In  the 
United  SUtes  U  being,  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  established, 
by  reason  of  the  Imporutlon  of  such  mer- 
chandise into  the  United  SUtes.  For  pur- 
poses of  Treasury's  determination,  the  Urm 
"Portland  hydraulic  cement"  refers  to  port- 
land  hydraiullc  cement,  other  than  white 
non-staining. 

Notices  of  the  Institution  of  the  Investiga- 
tion and  of  the  public  bearing  held  In  con- 
nection therewith  were  published  In  the 
Federal  ReglsUr  on  July  6.  1978.  (43  P.R. 
39193).  On  July  36-38,  1978,  a  hearing  was 


held  In  Washington.  D.C.  at  which  all  per- 
sons who  requested  the  opportunity  were 
permitted  to  appear  by  counsel  or  in  person. 

In  arriving  at  lU  datanninatlon.  the  Com- 
mission gave  due  coaaldcratlon  to  all  wrltUn 
submissions  from  interestad  perscms  and  in- 
formation adduced  at  the  hiring  as  well  as 
infonnaticm  obtained  by  the  Oommiasion's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

On  the  basis  of  infonnatton  developed  in 
Investigation  No.  AA1931-184,  the  Commis- 
sion has  determined  (Commiasloner  Oeorge 
M.  Moore  dissenting  and  Chairman  Joaeph  O. 
Parker  and  Commissioner  Danid  Mlnctaew 
not  participating)  that  an  industry  in  the 
United  SUtes  is  not  being  and  is  not  likely 
to  be  Injured,  and  Is  not  prevented  from 
being  esUbUahed  by  reason  of  the  imporu- 
tlon of  Portland  hydrauUc  cement  from 
Canada  that  is  being,  or  is  likdy  to  be,  sold 
at  less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1931,  as  amendfid. 
Commissioner  Oe(H^  M.  MOore  determined 
that  an  industry  in  the  United  SUtes  Is  being 
Injured  by  reason  of  the  ImporUtion  of  port- 
land  hydraulic  cement  Into  the  United 
SUtes  from  Canada  that  is  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act.  1931.  as  amended. 

IAA1931-185I 
Ntlon  Yarn  Prom  Prance 
determination  of  no  injbrt  or 
likklihooo  tkxreof 
On  July  18.  1978,  the  United  SUtes  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  tliat 
nylon  yarn  from  Prance  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1931.  a* 
amended  (19  U.S.C.  160(a)).  Accordingly,  on 
July  26.  1978.  the  Oommlasion  instituted  in- 
vestigation No.  AA19ai-186  under  secUon 
201(a)  of  said  act  to  determine  whether  an 
industry  In  the  United  9Ute*  is  being,  or  is 
likely  to  be  Injured,  or  is  prevented  from 
being  esUbllshed,  by  reason  of  the  Impor- 
utlon of  such  merchandise  into  the  United 
SUtes.  For  purposes  of  Treasury's  determi- 
nation, the  term  "nylon  yarn"  refers  to  nylon 
yarn  and  grouped  nylon  filamenU,  not  tex- 
tured, provided  for  In  items  309.3030,  300.- 
3130.  310.0149.  and  310.0340  of  the  Tariff 
Schedules  of  the  United  SUtes  AnnoUted 
(TSUSA). 

Notice  of  the  Institution  of  the  investiga- 
tion and  of  the  public  hearing  held  in  con- 
nection therewith  was  published  in  the  Fed- 
eral Register  of  August  1,  1978  (43  PJL 
33833).  The  public  hearing  was  held  in 
Washington.  D.C,  on  August  30,  1978,  and  all 
persons  requesting  the  c^portunlty  to  appear 
were  permitted  to  appear  by  counsel  or  In 
person. 

In  arriving  at  iU  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  persons  and  In- 
formation adduced  at  the  hearing  as  well  as 
Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources. 

DETERMINATION 

On  the  basis  of  Information  developed  in 
Investigation  No.  AAI931-186,  the  Oommis- 
slon  unanimously  determined  "  that  an  in- 
dustry m  the  United  SUtes  Is  not  being,  and 
Is  not  likely  to  be  injured,  and  is  not  pre- 
vented from  being  esUbllshed  by  reason  of 
the  Imporutlon  of  nylon  yarn  from  Prance 
that  Is  being,  or  Is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1931,  as  amended. 


1"  Chairman  Parker,  Vice  Chairman  Alber- 
ger. and  Commissioners  Moore  and  Bedell. 
Commissioner  Stem  had  not  yet  assumed  her 
duties  as  a  Commissioner  at  the  time  that 
the  determination  was  made. 
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lAAl  931-188] 

Noxtember  IS.  1978. 
8mL  Wims  Stbakd  rom  PmEvraxasBB  OOMcsrix 
FftOIC  Japam 

onxxMiif  ATiON  or  nf  jitit 

On  tbe  tMLSls  of  Its  laTeatlgatlon.  tbe 
United  States  International  Trade  Cozmnls- 
slon  (Commission)  has  unanimously  deter- 
mined (Commissioner  Stem  not  participat- 
ing) ''  tbat  an  Industry  In  tbe  United  States 
Is  being  Injured  by  reason  of  the  Importa- 
tion of  steel  wire  strand  for  prestressed 
concrete  from  Japan  tbat  is  being,  or  is  lUcely 
to  be,  sold  at  less  than  fair  value  within  Uie 
vnmMj\\nz  Of  tbe  Antidumping  Act,  1921.  as 
amended. 

On  August  22,  1978,  the  United  States 
International  Trade  Commission  received  ad- 
vice from  tbe  Department  of  the  Treasury 
that  steel  wire  strand  for  prestressed  con- 
crete from  Japan,  with  the  exception  of  that 
produced  by  Kawatetsu  Wire  Products  Co.. 
Ltd..  Is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  August  29. 
1978,  the  Commission  Instituted  investiga- 
tion No.  AA1921-ia8  under  section  201  (a) 
of  said  act  to  determine  whether  an  Indus- 
try In  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation  of 
such  merchandise  Into  the  United  States 

Notice  of  the  Institution  of  tbe  Investiga- 
tion and  of  the  public  bearing  held  In  con- 
nection therewith  was  published  in  tbe 
Federal  RefUter  of  September  6,  1978  (43 
F.R.  30454).  On  October  3.  1978.  a  hearing 
was  held  In  Washington.  D.C..  at  which  all 
persons  who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by  counsel 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  interested  parties  and  in- 
formation adduced  at  the  hearing  as  well 
as  information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

(AA19ai-187| 

November  3,  1978 

MOTORCTCLCS    PSOM    JAPAN 

orrsaMtNATioN  or  no  ckjukt 
On  tbe  basis  of  its  Investigation,  the  United 
States  International  Trade  Commission 
(Commission)  has  unanimously  determined 
(Commissioner  Stem  not  participating)'' 
that  an  Industry  in  the  United  States  is  not 
being  and  Is  not  likely  to  be  injured,  and  Is 
not  prevented  from  being  established,  by  rea- 
son of  the  Importation  of  motorcycles  from 
Japan  that  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  as  amended. 
On  August  3,  1978,  the  Commission  re- 
oelved  adTlce  from  the  Department  of  the 
Treasury  (Treasury)  that  motorcycles  from 
Japan  are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  laO(a)).  Treasury  ex- 
cluded from  its  LTFV  determination  motor- 
cycles produced  by  Surukl  Motor  Co.,  Ltd.  On 
August  11.  1978.  the  Commlsalon  instituted 
investigation  no.  AA1921-187  under  section 
aoi(a)  of  said  act  to  determine  whether  an 
industry  in  the  Unltsd  States  Is  being  or  is 


>T  Commissioner  Stem  did  not  participate 
In  tbe  decision  because  she  did  not  assume 
her  dutlM  as  a  Commissioner  until  the  pre- 
liminary investigation  of  the  economic  fac- 
tors and  legal  issues  in  the  case  had  been 
completed. 

>*  Commissioner  Stem  sasumed  her  duties 
as  a  Commissioner  on  October  10,  1978.  and 
was  not  a  Commissioner  at  the  time  of  the 
public  hearing  or  during  most  of  the  In- 
vastlgatlve  period. 


likely  to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  tbe  United 
States  On  Octol)er  18.  1978,  the  Commission 
was  advised  by  Treasury  that  Its  determina- 
tion of  sales  at  LTFV  was  being  amended  to 
discontinue  the  investigation  with  respect  to 
motorcycles  produced  and  sold  by  Yamaha 
Motor  Co.,  Ltd  ,  and  to  report  certain  changes 
in  the  margins  by  which  sales  by  Honda  Mo- 
tor Co.,  Ltd  ,  and  Kawasaki  Heavy  Industries, 
Ltd.  are  at  leas  than  fair  value.  Suzuki  Motor 
Co  ,  Ltd.  remained  excluded  from  the  investi- 
gation. 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  the  public  hearing  held  in  con- 
nection therewith  was  published  in  the  Fed- 
eral RegUter  of  August  17,  1978  (43  F.R. 
36519) .  On  September  28  and  29.  1978.  a  hear- 
ing was  held  in  Washington.  D.C.,  at  which 
all  persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or  by 
counsel. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties  and  In- 
formation adduced  at  the  hearing  as  well  as 
Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

(AA1921-190  and  191] 

dcterminations  of  injdby  or  likelihood  of 

Injury 

On  November  13.  1978.  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Treasury 
(43  F.R.  53530.  November  16,  1978)  that  rayon 
staple  Qber  from  France  and  from  Finland  is 
being,  or  Is  likely  to  be,  sold  In  the  United 
States  at  leas  than  fair  value  (LTFV)  within 
the  meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U  SC.  160(a)).  Accordingly, 
on  November  28.  1978,  the  Commission  insti- 
tuted Investigations  Noe.  AA1921-190  and 
AA1921-191  under  section  201(a)  of  the  act 
to  determine  whether  an  Industry  In  the 
United  States  is  t>elng.  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States.  Notice  of 
the  institution  of  the  investigation  and  of  the 
public  hearing  to  be  held  In  connection 
therewith  was  published  In  the  Federal  Reg- 
later  of  December  4,  1978  (43  F.R.  66735) .  On 
January  4  and  5.  1979,  a  hearing  was  held  In 
Washington.  D.C..  at  which  time  all  Inter- 
ested persons  were  provided  the  opportunity 
to  appear  by  counsel  or  In  person. 

On  the  basis  of  Its  Investigation  the  Com- 
mission determines  (Vice  Chairman  Alberger 
dissenting)  that  an  industry  In  the  United 
States  is  being  Injured  '»  by  reason  of  the 
importation  of  rayon  staple  fiber »  from 
France,  which  Is  being,  or  Is  likely  to  be,  sold 
at  LTFV  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended. 

On  the  basis  of  Its  Investigation  the  Com- 
mission determines  (Vice  Chairman  Alberger 
and  Commissioner  Stern  dissenting)  that  an 
Industry  In  the  United  States  is  being 
Injursd "  by  reason  of  the  importation  of 


■*  Commissioner  Moore  determined  that 
an  industry  in  the  United  States  Is  being  or 
Is  likely  to  be  Injured  by  reason  of  the  Impor- 
tation of  rayon  staple  fiber  from  France  and 
from  Finland,  which  Is  being,  or  U  likely  to 
be.  sold  at  LTFV  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

»  Commissioner  Stem's  determination  was 
limited  to  the  importation  of  "commodity 
type"  rayon  staple  fiber. 

*>■  Commissioner  Moore  determined  that  an 
Industry  In  the  Unltsd  States  Is  being  or  Is 
likely  to  be  Injured  by  reason  of  the  Importa- 
tion of  rayon  staple  fiber  from  France  and 
from  Finland,  which  Is  being,  or  is  likely  to 
be.  sold  at  LTFV  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 


rayon  staple  fiber  ^  from  Finland,  which  Is 
being,  or  Is  likely  to  be.  sold  at  LTFV  within 
the  meaning  of  the  Antidumping  Act,  1921. 
as  amended. 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  intterested  parties 
and  information  adduced  at  the  hearing  as 
well  as  information  provided  by  the  Depart- 
ment of  the  Treasury  and  data  obtained  by 
the  Commission's  staff  from  questionnaires, 
personal  interviews,  and  other  sources. 

[AA1S31-1891 
Certain    Steei,    Wnu    Nails    From    Canada 

DETERMINATION   OF   NO   INJITRT   OK   LIKELIHOOD 
THEREOF 

On  November  1.  1978,  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  certain  steel  wire  nails  from  Canada, 
except  those  produced  by  Tree  Island  Steel 
Co.,  Ltd..  and  Steel  Co.  of  Canada,  Ltd.,  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act  1921,  as  amended  (19  U.S.C. 
160(a)).  Accordingly,  on  November  15,  1978, 
the  Commission  Instituted  investigation  No. 
AA1921-189  under  section  201(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  Is  being  or  Is  likely  to  be  in- 
jured, or  Is  prevented  from  being  established, 
by  reason  of  the  importation  of  ^ch  mer- 
chandise Into  the  United  States.  For  the  pur- 
pose of  Treasury's  determination,  the  term 
"certain  steel  wire  nails"  means  steel  wire 
brads,  nails,  spikes,  staples,  and  tacks  of 
one-piece  construction  which  are  1  Inch  or 
more  in  length  and  0.065  Inch  or  more  In  di- 
ameter, as  provided  for  In  Item  646.26  of  the 
Tariff  Schedules  of  the  United  States  (TSUS) . 

Notice  of  the  Institution  of  the  Investiga- 
tion and  of  the  public  hearing  held  In  con- 
nection therewith  was  published  In  the 
Federal  Register  of  November  21,  1978  (43 
F.R.  54304).  The  public  hearing  was  held  In 
Washington,  DC,  on  December  14,  1978,  and 
all  persons  requesting  the  opportunity  to 
appear  were  permitted  to  appear  by  counsel 
or  In  person. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  persons  and  In- 
formation adduced  at  the  hearing  and  ob- 
tained by  the  Commission's  staff  from  ques- 
tionnaires, personal  interviews,  and  other 
sources. 

DmaiUNATTON 

On  the  basis  of  information  developed  In 
investigation  No.  AA1921-189,  the  Commis- 
sion unanimously  determined  (Chairman 
Parker  not  participating)  that  an  indtastry 
in  the  United  States  is  not  being  and  is  not 
likely  to  be  Injured,  and  is  not  prevented 
from  being  established,  by  reason  of  tbe  Im- 
portation of  certain  steel  wire  nails  from 
Canada  that  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1031.  as 
amended. 

(AAlB31-IBa] 

BicTCLi  Tnss  AND  Tubes  From  the  RsPTTauc 

or  Korea 

DETERMINATION   Or  IMXDIT 

On  the  basis  of  lu  Investlgaton.  the  Unit- 
ed States  International  Trade  Commission 
unanimously  determines  that  an  industry  in 
the  United  SUtes  Is  being  or  U  likely  to  be 
Injured"  by  reason  of  tbe  Unportatloa  of 
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»  Commissioner  Stern's  determination  was 
limited  to  the  importation  of  "commodity 
type"  rayon  staple  fiber. 

■Chairman  Parker  and  CTommlsslonen 
Moore,  Bedell,  and  Stem  determine  that  an 
Industry  Is  being  or  is  likely  to  be  Injured: 
Vice  Chairman  Alberger  determines  that  an 
Industry  is  being  injured. 


bicycle  tires  and  tubes  from  tbe  Bapubllc 
of  Kore«  that  are  being,  or  are  likely  to  be 
sold  at  less  than  fair  value  wltbln  tbe  mean- 
ing of  tbe  AnUdumplng  Act,  1S31,  as  ameiul- 
ed. 

On  December  26,  1978,  tbe  United  SUtes 
International  Trade  Commission  recelvad  ad- 
vice from  the  Dep«rtment  of  tbe  Treasury 
that  bicycle  tu-es  and  tubes  from  tbe  Re- 
public of  Korea,  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  wltbln  tbe 
meaning  of  the  Antidumping  Act.  1931.  as 
amended  (19  U.S.C.  160(a) ).  Accordingly,  on 
January  9,  1979,  the  Conmiisslon  Instituted 
investigaUon  No.  AA1931-193  under  section 
201(a)  of  said  act  to  determine  whether  an 
Industry  in  the  United  States  Is  being  or  Is 
likely  to  be  Injured,  or  Is  prevented  from 
being  established,  by  reason  of  tbe  Impor- 
tation of  such  merchandise  Into  tbe  United 
States. 

Notice  of  the  institution  of  the  investiga- 
tion and  of  the  public  hearing  held  in  con- 
nection therewith  was  published  In  tbe  Fed- 
eral Register  of  January  15,  1979  (44  F.R. 
3101).  On  February  8,  197B,  a  bearing  was 
held  In  Washington.  D.C..  at  wblcb  all  per- 
sons who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by  counsel. 

In  arriving  at  Its  determination,  tbe  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties  and  in- 
formation adduced  at  the  hearing  as  well  as 
Information  provided  by  tbe  Department  of 
the  Treasury  and  data  obtained  by  tbe  Com- 
mission's staff  from  questionnaires,  personal 
Interviews,  and  other  sources. 

IAA1931-192] 
Silicon  Metal  From  Canada 

DETERMINATION  Or  NO  TttSWt 

On  December  5.  1978,  the  United  States 
International  Trade  Commission  received  ad- 
vice from  the  Department  of  tbe  Treasury 
that  silicon  metal  from  Canada  Is  being,  or 
Is  likely  to  be,  sold  in  tbe  United  States  at 
less  than  fair  value  within  tbe  meaning  of 
the  Antidumping  Aot,  1931,  aa  amended 
(19  U.S.C.  leO(a)).  Accordingly,  on  Decem- 
ber 16.  1978,  tbe  Commission  Instltulied  In- 
vestigation No.  AA1931-1B3  under  secUon  301 
(a)  of  tbe  act  to  determine  whether  an  In- 
dustry In  tbe  United  SUtes  is  being  or  U 
likely  to  be  Injured,  or  is  prevented  from  be- 
ing esUbllshed,  by  reason  of  the  importation 
of  such  merchandise  into  the  United  SUtes. 
Notice  of  the  insUtution  of  the  investigation 
and  of  the  public  hearing  held  In  connection 
therewith  was  published  in  the  Federal  Be- 
gUter  on  December  31,  1978  (43  PH.  59656). 
On  January  23,  1979,  a  bearing  was  beld  In 
Washington,  D.C.,  at  which  time  all  Interest- 
ed persons  were  provided  the  opportunity 
to  appear  by  counsel  or  In  person. 

On  the  basis  of  Its  investigation,  tbe  Com- 
mission determines  (Chairman  Parker  dis- 
senting) that  an  industry  In  tbe  United 
States  Is  not  being  and  U  not  likely  to  be 
injured,  and  is  not  prevented  from  being 
esUbllshed,  by  reason  of  tbe  importation  of 
silicon  metal  from  Canada  that  Is  being,  or 
is  likely  to  be,  sold  at  lew  than  fair  value 
within  the  meaning  of  tbe  Antidumping 
Act.  1931.  as  amended. 

In  arriving  at  lU  deUrmlnatlon,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  persons  and  In- 
formation adduced  at  tbe  hearing  as  well  as 
information  provided  by  the  Department  of 
the  Treasury  and  daU  obtained  by  the  Com- 
mission's staff  from  questionnaires,  personal 
interviews,  and  other  sources. 

(AAig31-194,  AAig31-lB&,  and  AA1931-I90I 

PSRCHLOROETHTLSNE  FROM   BEUtlXTM,  FRANCE, 

AND   ITALT 

DkTKRMIHATIONS   OF  XNXURT 

On  the  basis  of  Information  obUlned  In 
Investigations  Nos.  AA1921-194,  AAI921-196, 
and  AA192l-19e,  the  Commission  determines 


(Vice  Chairman  Alberger  and  Commissioner 
Stem  dissenting)  that  an  Industry  In  tbe 
United  SUtes  is  being  injured  by  reason  of 
the  imporUtlon  of  perchloroetbylene  from 
Belgium,  France,  and  Italy  that  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
wltbln  tbe  meaning  of  tbe  Antidumping  Act, 
1931,  as  amended. 

On  January  30,  1979,  tbe  United  SUtes  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  perchloroetbylene  from  Belgium, 
France,  and  Italy  is  being,  or  is  likely  to  be. 
sold  In  the  United  SUtes  at  less  than  fair 
value  (LTFV)  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  Februiry  8, 
1979,  the  Commission  instituted  investiga- 
tions Nos.  AA1921-194  (perchloroetbylene 
from  Belgium).  AA1921-196  (perchloroetbyl- 
ene from  Prance),  and  AA1921-196  (per- 
chloroetbylene from  Italy)  imder  section  201 
(a)  of  said  act,  to  determine  whether  an  in- 
dustry in  the  United  SUtes  is  being  or  is 
likely  to  be  injured,  or  U  prevented  from 
being  esUbllshed,  by  reason  of  the  ImporU- 
tlon of  such  merchandise  into  the  United 
SUtes. 

In  connection  with  tbe  investigations,  a 
public  hearing  was  held  in  Washington,  D.C.. 
on  March  13,  1979.  Notice  of  the  institution 
of  the  invesUgatlons  and  tbe  public  hearing 
was  given  by  posting  copies  of  the  notice  at 
the  Offlce  of  tbe  Secretary,  VS.  International 
Trade  Commission,  Washington,  D.C.,  and  at 
the  Commission's  offlce  in  New  York  City, 
and  by  publlsbing  tbe  notice  in  tbe  Federal 
Register  of  February  20,  1979  (44  FH.  10442) . 

"Hie  Treasury  Department  instituted  its 
investigations  after  receiving  a  complaint 
filed  on  June  16, 1078,  from  counsel  acting  on 
behalf  of  PPO  Industries,  Inc.,  Pittsbturgh, 
Pa.;  StauSer  Chemical  Co.,  Westport,  Conn.; 
Diamond  Shamrock  Corp.,  Cleveland,  Ohio: 
Vulcan  Materials  Co.,  Birmingham,  Ala.;  and 
Dow  Chemical  U.SA.,  Midland,  Mich.  Treas- 
ury's notices  of  withholding  of  appraisement 
and  ite  determinations  of  sales  at  LTFV  were 
published  in  the  Federal  Register  of  Febru- 
ary 2,  1979  (44  P.R.  6821-6834) . 

In  arriving  at  its  determinations,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  interested  parties  and 
information  adduced  at  the  hearing  as  well 
as  Information  obtained  by  the  Conunisslon's 
staff  from  questlonnilres,  personal  Inter- 
views, and  other  sources. 

[AA1031-198,  AA1921-199.  and  AA1921-2001 

SUGAR   From    Beloittm,   Prance,   and   West 

Germany 

determinations  of  injurt 

On  the  basis  of  information  developed 
during  the  course  of  investigations  Nos. 
AA1931-198,  AA1031-199,  and  AA1931-300. 
tbe  Commission  unanimously  determines 
that  an  Industry  In  the  United  SUtes  is 
being  injured  by  reason  of  the  ImporUtlon 
of  sugar  from  Belgium,  France,  and  West 
Oermany,  provided  for  in  items  165.30  and 
166.30  of  the  Tariff  Schedules  of  the  United 
States,  wblcb  tbe  Department  of  tbe  Treas- 
ury has  determined  Is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value  within  tbe 
meaning  of  the  Antidumping  Act,  1031,  as 
amended. 

On  February  16,  1079,  the  United  SUtes 
International  Trade  Commission  received 
advice  from  the  Department  at  the  Treas- 
ury that  sugar  from  Belgium,  France,  and 
West  Oermany  is  being,  or  is  likely  to  be, 
sold  in  the  United  SUtes  at  less  than  fair 
value  (LTFV)  within  the  mejining  of  the 
Antidumping  Act,  1931,  as  amended  (19 
U.8.C.  180(a)).  Accordingly,  on  March  1, 
1070,  the  Cooomission  instituted  investiga- 
tions Nos.  AA1931-ie8  (sugar  from  Belgium) , 
AA1091-ieO  (sugar  from  France),  and 
AA103I-400  (sugar  from  West  Germany) 
under  section  301(a)  of  said  act,  to  deter- 
mine whether  an  industry  In  the  United 
SUtes  is  being  or  Is  likely  to  be  injured,  or 


is  prevented  from  being  estaOUsbed,  by  rea- 
son of  the  ImporUtlon  of  such  mercbandlas 
into  the  United  SUtes. 

In  connection  with  the  invesUgatlons,  a 
public  hearing  was  held  in  Miami.  Florida, 
on  April  10,  1970.  Notice  of  tbe  InstttutKm 
of  tbe  investigations  and  tbe  public  bearing 
was  given  by  posting  copies  of  the  notice 
at  the  Offlce  of  tbe  Secretary,  U.S.  Intem*- 
tlonal  Trade  Commission,  Washington,  D.C., 
and  at  the  Commission's  offlce  in  New  York 
City,  and  by  publishing  tbe  notice  in  tbe 
Federal  Register  of  March  8,  1070  (44  Fit. 
12777) .  NoUce  of  the  time  and  place  of  the 
public  hearing  was  made  in  tbe  same  man- 
ner and  was  published  in  tbe  Federal  Beg- 
Ister  of  March  31,  1070  (44  VS..  17336). 

The  Treasury  Department  instituted  ita 
Investigation  after  receiving  a  complaint 
filed  on  July  10,  1978,  by  counsel  for  tbe 
Florida  Sugar  Marketing  and  Terminal  Asso- 
ciation, Inc.  Treasury's  notices  at  wlthbold- 
ing  of  ^pralsement  and  Its  determinations 
of  sales  at  LTFV  were  published  in  tbe  Fed- 
eral Register  of  February  12,  1070  (44  FJt. 
8049). 

In  arriving  at  its  determinations,  tbe  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  and 
information  adduced  at  the  bearing  as  well 
as  information  obtained  by  the  Commlsaion'B 
staff  from  questionnaires,  personal  inter- 
views and  other  sources. 

[AA1921-301J 

DETERMINATIDN   op  iMJtmT    OR   TiTTTEI.IKOOD 
OF  INJURY 

On  the  basis  ot  its  investigation  tbe  Oom- 
mlssicn  determines  (Vice  Chairman  Albergo' 
and  Commissioner  Stem  dissenting)  that 
an  Industry  In  the  United  SUtes  Is  being, 
or  is  likely  to  be,  injured  by  reason  of  tbe 
imporUtlon  of  rayon  sUple  fiber"  from 
Italy,  which  is  being,  or  is  likely  to  be,  sold 
ait  LTFV  within  Oie  meaning  of  the  Anti- 
dumping Act,  1921,  as  amendecL 

On  February  22,  1979,  tbe  United  SUtes 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Tressury 
that  rayoa  staple  fiber  from  Italy  is  being, 
or  is  likely  to  be,  sold  In  tbe  United  States 
at  less  than  fair  value  (LTFV)  wltbln  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)).  Accordingly, 
on  March  7,  1979,  the  Ccmunlssloa  instituted 
investigation  No.  AA1931-301  undM'  section 
201(a)  of  the  aot  to  determine  wheUier  an 
Industry  in  the  United  SUtes  is  b^ng,  or 
Is  likely  to  be  Injured,  or  Is  prevented  from 
being  established,  by  reason  of  tbe  ImporU- 
tlon of  such  mercbandlse  Into  tbe  United 
SUtes.  Notice  of  the  Institution  of  the  Inves- 
tigation and  of  tbe  public  hearing  to  be 
held  in  connection  therewith  was  published 
m  the  Federal  RegUter  of  March  12,  1970 
(44  F.R.  13590) .  On  AprU  5.  1070,  a  hearing 
was  held  In  Washington,  D.C.,  at  wblcb  time 
all  interested  persons  were  provided  the 
opportunity  to  appear  by  counsel  or  In 
person. 

In  arriving  at  its  determination,  tbe 
Commission  gave  due  consideration  to  all 
written  submissions  from  Interested  parties 
and  Information  adduced  at  the  bearing  as 
well  as  infcnnation  provided  by  tbe  Depart- 
ment of  the  Treasury  and  daU  obtained  by 
the  Commission's  staff  from  questionnaires, 
personal  interviews,  and  other  sources. 

(AA1031-1071 
Carbon  Steel  Plate  from  Taiwan 
determination 
On  the  basis  of  the  Information  obtained 
in  the  investigation,  the  Commission  deter- 
mines  (Vice  Chairman  Alberger  and  Com- 
missioner Stem  dissenting.  Chairman  Park- 
er not  participating)  that  an  industry  In  the 


"  Commissioner  Stem's  determination  was 
limited  to  the  ImporUtlon  of  "commodity 
type"  rayon  sUple  fiber. 
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United  8t»te8  is  being  or  la  likely  to  be  In- 
jured by  reason  of  the  Importation  of  carbon 
steel  plate  from  Taiwan,  which  the  Depart- 
ment of  the  Treasury  has  determined  Is  be- 
ing, or  la  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act.  mi,  as  amended  (19  U,S.C.  160 
(»))•■ 

BACXCaOVND 

On  February  13,  1979,  the  United  States 
International  Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  carbon  steel  plate  from  Taiwan  Is  be- 
ing, or  Is  likely  to  be,  sold  In  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  Accord- 
ingly, on  February  30,  1979,  the  Commission 
instituted  investigation  No.  AA1931-197  un- 
der section  301(a)  of  said  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  Is  Ukely  to  be  Injured,  or  Is  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  such  merchandise  Into 
the  United  States. 

Notice  of  the  Institution  of  the  Investi- 
gation and  of  the  public  hearing  held  In 
connection  therewith  was  published  In  the 
Federal  Register  of  March  2.  1979  (44  FR 
11854).  The  public  hearing  was  held  In  Wash- 
ington. D.C.,  on  April  3.  1979.  and  all  persons 
who  requested  the  opportunity  were  per- 
mitted to  appear  In  person  or  by  counsel. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  persons  and  In- 
formation adduced  at  the  hearing  as  well 
as  Information  provided  by  the  Department 
of  the  Treasury  and  data  obtained  by  the 
Commission's  staff  from  questlonnsdres,  per- 
sonal Interviews,  and  other  sources 

|AAig3I-lS3I 

May  27.  197S. 

WATWI  CnCTTLATTltC  PUMPS  FSOM  THI  UHTrTD 

Kingdom 
ormMnvATioN  or  injttit 

On  February  27.  1976.  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the  Treasury 
that  water  circulating  pumps,  wet  motor 
type,  suitable  for  use  In  residential  and  com- 
mercial hydronlc  heating  systems  from  the 
United  Kingdom  are  being,  or  are  likely  to 
be.  sold  In  the  United  States  at  leas  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act.  1931.  as  amended  (19  US.C 
160(a)).  Accordingly,  on  March  8.  1976.  the 
Commission  Instituted  Investigation  No. 
AA193I-163  under  section  301(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  U  being  or  is  likely  to  be  in- 
jured, or  Is  prevented  from  being  esUbllshed. 
by  reason  of  the  Importation  of  such  water 
circulating  pumps  into  the  United  SUtes. 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  a  public  hearing  to  be  held  In 
connection  therewith  was  published  In  the 
Federal  Register  on  March  16.  1976  (41  F.B. 
10966).  The  hearing  was  held  on  AprU  20. 
1976. 

In  arriving  at  Ita  determination,  the  Com- 
mlaslon  gave  due  consideration  to  written 
•ubmlaslons    from    Interested    parties,    evl- 

"  The  Commissioners  voting  were  evenly 
divided  In  their  votes,  with  Commissioners 
Oeorge  M.  Moore  and  Catherine  Bedell  vot- 
ing In  the  affirmative  and  Vice  Chairman 
BUI  Alberger  and  Commissioner  Paula  Stern 
voting  m  the  negative.  Sec.  301(a)  of  the 
Antidumping  Act  provides  that  the  Commis- 
sion shall  be  deemed  to  have  made  an  affirm- 
ative determination  if  the  Commissioners 
voting  are  erwnly  divided  as  to  whether  Itji 
determination  should  be  In  the  affirmative 
or  In  the  negative.  Therefore,  the  Commis- 
sion, being  evenly  divided.  Is  considered  to 
b«Te  mMl«  an  affirmative  detarmlnatloo. 


dence  adduced  at  the  hearing,  and  all  factual 
Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

On  the  basis  of  the  Investigation,  the  Com- 
mission has  determined  by  a  vote  of  4  to  3 
(Commissioners  Mlnchew  and  Ablondl  dis- 
senting (that  an  industry  In  the  United 
States  is  beln«  Injured  »"  by  reason  of  the 
Importation  of  water  circulating  pumps,  wet 
motor  type,  suitable  for  use  In  residential 
and  commercial  hydronlc  heating  systems 
from  the  United  Kingdom  that  are  being,  or 
are  Ukely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1921.  as  amended. 

[AAI93I-1S3) 
Cleas  Polymtthtl  MrrHAC«TLATE  or  PEixxr. 

POWDU.      FLAKX.      QmANTJLAK      OR      SIMILAR 
FORMS 

orrcKMiNATioN  or  no  injury  or  likzuhood 

THCBXOP 

On  March  19.  1976.  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  clear  polymethyl  methacrylate  of  pel- 
let, powder,  flake,  granular  or  similar  forms 
from  Japan  Is  being,  or  Is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921.  as  amended  (19  US.C.  leO(a)). 
Accordingly,  on  March  30,  1976.  the 
Commission  Instituted  Investigation  No. 
AA1921-153  under  section  201(a)  of  said  act 
to  determine  whether  an  Indtistry  In  the 
United  States  is  t>etng  or  Is  Ukely  to  be  In- 
jured, or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  such 
merchandise  Into  the  United  States. 

Notice  of  the  Institution  of  the  investi- 
gation and  of  the  public  hearing  was  pub- 
lished In  the  Federal  Register  of  April  6, 
1976  (41  FR.  14435).  The  hearing  was  held 
on  May  11,  1976. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  interested  parties,  evi- 
dence adduced  at  the  hearing,  and  all  fac- 
tual Information  obtained  by  the  Commis- 
sion's staff  from  questionnaires,  personal  In- 
terviews, and  other  sources. 

On  the  basis  of  Its  Investigation,  the  Com- 
mission "  hss  unanimously  determined  that 
an  industry  In  the  United  States  Is  not  being 
and  Is  not  Ukely  to  be  Injured,  and  Is  not 
prevented  from  being  established,  by  reason 
of  the  Importation  of  clear  polymethyl 
methacrylate  of  pellet,  powder,  flake,  gran- 
ular or  similar  forms  from  Japan  that  Is 
being,  or  Is  Ukely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

|AA1931-164| 

July  26.  1976 
AcsTLic  SKxrr  From  Japan 

DCTSRMINATION    OF   INJURY 

On  April  36,  1976.  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  that 
acrylic  sheet  from  Japan,  other  than  that 
produced  and  sold  by  Mitsubishi  Rayon  Com- 
pany. Ltd..  Is  being,  or  Is  Ukely  to  be.  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1931.  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  May  4.  1976. 
the  Commission  instituted  investigation  No. 
AA1931-1S4  under  secUon  301(a)  of  said  act 
to  determine  whether  an  industry  In  the 
United  States  Is  being  or  Is  Ukely  to  be  In- 
jured, or  Is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States. 


Notice  of  the  institution  of  the  Investiga- 
tion and  of  a  public  hearing  to  be  held  In 
connection  therewith  was  published  In  the 
Federal  Register  on  May  10.  1976.  (41  FJt. 
19163).  Notice  of  amendment  of  the  notice 
of  Investigation  and  bearing  was  published 
In  the  Federal  Register  on  May  IS,  1976  (41 
F.R.  20464) . 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  parties,  evi- 
dence adduced  at  the  hearing,  and  all  factual 
Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources. 

On  the  basis  of  the  Investigation,  the  Com- 
mission has  determined,  by  a  vote  of  3  to  3,*' 
that  an  Industry  In  the  United  States  Is 
being  Injured  by  reason  of  the  Importation 
of  acrylic  sheet  from  Japan  that  Is  being,  or 
Is  Ukely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1931,  as  amended. 

IAA1921-166] 
Hollow  ok  Cored  Ceramic  Brick  akd  Tile 
determination  of  no  imjurt  or  ukeuhood 

THEEEOr 

On  April  30.  1976.  the  United  SUtes  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  hollow  or  cored  ceramic  brick  and  Ule, 
not  Including  refractorly  or  heat  Insulating 
articles,  from  Canada  are  being,  or  are  likely 
to  be.  sold  In  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  (19  U.S.C. 
160(a) ).  The  term  "hollow  or  cored  ceramic 
brick  and  tile"  was  defined  to  mean  "un- 
glazed  hollow  brick.  Including  bond  beam 
units.  Such  brick  ranges  from  approximately 
25  to  40  percent  void."  Accordingly,  on  May 
7.  1976.  the  Commission  Instituted  Investiga- 
tion No.  AA1921-156  under  section  301(a) 
of  said  act  to  determine  whether  an  Industry 
in  the  United  States  Is  being  or  Is  Ukely  to 
be  Injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  Importation  of 
such  merchandise  Into  the  United  States. 
Subsequently,  on  June  21.  1976.  the  Depart- 
ment of  the  Treasury  amended  Its  deter- 
mination so  that  the  term  "hollow  or  cored 
ceramic  brick  and  tile"  means  "unglazed 
hollow  ceramic  brick.  Including  bond  beam 
units.  Such  brick  Is  of  greater  than  25  per- 
cent void."  The  Commission,  therefore,  on 
July  1.  1976.  amended  the  scope  of  Its  In- 
vestigation to  make  It  correspond  with  the 
advice  received. 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  the  public  hearing  and  amend- 
ments to  the  original  notice  were  published 
In  the  Federal  Register  (41  PR.  19383,  May 
13.  1976;  41  F.R.  304S4,  May  18.  1976:  41 
FR.  31334.  May  34,  1976.  and  41  F.R.  37877, 
July  7,  1976) .  The  hearing  was  held  on  June 
IS  and  16,  1976. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  interested  parties,  evi- 
dence adduced  at  the  hearing,  and  all  fac- 
tual Information  obtained  by  the  Commis- 
sion's staff  from  questionnaires,  personal 
Interviews,   and  other  sources. 
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"*  Commissioner  Moore  has  also  determined 
that  an  Industry  Is  likely  to  be  Injured. 

a  Commissioner  Moore  did  not  participate 
In  the  deoislon. 


"  Commissioners  Bedell  and  Parker  found 
In  the  affirmative,  and  Commissioner  Moore 
found  In  the  affirmative  by  determining  that 
an  Industry  In  the  United  States  Is  being  or 
Is  Ukely  to  be  Injured;  Chairman  Leonard. 
Vice  Chairman  Mlnchew.  and  Commissioner 
Ablondl  found  in  the  negative.  Pursuant  to 
section  301(a)  of  the  Antidumping  Act,  1931. 
as  amended,  the  Commission  Is  deemed  to 
have  made  an  affirmative  determination  If 
the  Commissioners  of  the  said  Commission 
voting  are  evenly  divided  as  to  whether  Its 
determination  should  be  In  the  affirmative  or 
In  Um  nag»tlv«. 


On  the  basis  of  lu  investigation,  ttie  Com- 
mission has  unanimously  determined  that 
an  Industry  In  the  United  Is  not  being  and 
is  not  Ukely  to  be  injured  and  la  not  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  hoUow  or  cored  ceramic 
brick  and  tile,  not  Including  refractory  or 
heat  Insulating  articles,  as  defined  by  the  De- 
partment of  the  Treasury,  from  Canada  that 
are  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1931,  as  amended. 

[AA1931-166,  167,  and  158] 
Alpine  Ski  Bindings  P*om  Aubteia,  Swi'iiua- 

LAND,  AND  WEST  OEmMAITT 

determinations    op    no   INJURY   0> 

LIKELIHOOD   THEEEOP 

On  May  38.  1976,  the  United  States  Inter- 
national Trade  (Sommlsslon  received  advice 
from  the  Department  of  the  Treasury  that 
Alpine  ski  bindings  and  parts  thereof  from 
Austria.  Switzerland,  and  West  Germany  are 
being,  or  are  likely  to  be,  sold  In  the  United 
States  at  less  than  fair  value  wltbin  the 
meaning  of  the  Antidumping  Act,  1931,  as 
amended  (19  U.S.C.  160(a)).  On  Jtme  8, 
1976.  the  Cocnmlsalon  instituted  Inveattga- 
tions  Noe.  AA1931-156,  167,  and  168,  reflec- 
tively, under  section  301(a)  of  said  act  to 
determine  whether  an  industry  In  tbe  United 
States  Is  being  or  Is  Ukely  to  be  Injured,  or 
Is  prevented  from  being  established,  by 
reason  of  the  importation  of  such  merchan- 
dise Into  the  United  States.  Notice  of  tbe 
Institution  ot  the  InvesUgaUons  and  of  tbe 
public  hearing  was  published  In  the  Federal 
Register  on  June  16,  1976  (41  PJl.  34460). 
In  arriving  at  Its  determlnaitloKW.  tbe 
Ccmmlsslon  gave  due  consideration  to  writ- 
ten submissions  from  Intwested  partlM, 
evidence  adduced  at  the  bearing,  and  aB 
factual  information  obtained  by  tbe  Com- 
mission's staff  from  questionnaires,  peraonal 
interviews,  and  other  sources. 

On  the  basis  of  the  Commlsaton'a  invevU- 
gatlons,  Commissioners  Leonard,  kUncbew, 
and  Ablondl  have  determined  that  an  In- 
dustry In  the  United  States  Is  not  being  and 
Is  not  Ukely  to  be  injured,  and  la  not  pre- 
vented from  being  established,  by  reason 
of  the  importation  of  Alpine  ski  bindings 
and  parts  thereof  trom  Austria,  SwltEerland, 
and  West  Germany,  respectively,  that  are  be- 
ing, or  are  Ukely  to  be,  sold  at  leas  tban  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act,  1931,  as  amended. 

On  the  basis  of  the  Commlsalon's  tnveatl- 
gatlons,  Commissioners  Moore,  Bedell,  and 
Parker  have  determined  that  an  Industry 
in  tbe  United  States  Is  not  being  and  Is  not 
Ukely  to  be  Injured,  and  Is  not  prerented 
from  being  esUbllsbed,  by  reaaon  at  tbe 
importation  of  Alpine  ski  bindings  and  parts 
thereof  from  Austria,  Switzerland,  and  Wast 
Germany,  IndivlduaUy  or  collectively,  that 
are  being,  or  are  Ukely  to  be.  sold  at  laM 
tban  fair  value  within  the  meaning  at  tbe 
Antidumping  Act.  1931,  as  amended. 

[AA1931-1691 

Tantalum    Electrolytic    Fixed    CaPAcrroas 

FkOK  Japan 

determination  or  no  injuet  op  uxelirooo 
TRxxxor 

On  July  33,  1976,  the  United  States  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  that 
tantalum  electrolytic  fixed  capacitors  from 
Japan,  other  than  those  produced  and  sold 
by  Matsushita  Electric  Industrial  Co.,  Ltd., 
are  being,  or  are  Ukely  to  be,  sold  In  tbe 
United  SUtes  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act.  1931. 
as  amended  (19  U.S.C.  160(a) ) .  On  August  S, 
1976.  the  Commission  Instituted  Investigation 
No.  AA19ai-lB9  under  section  201  (a)  of  said 
act  to  deUrmlne  whether  an  Industry  in  tbe 
United  SUtes  is  being  or  Is  Ukely  to  be  In- 


]ui«d.  or  is  prevented  from  being  esUb- 
llsbed, by  reason  of  the  importation  of  such 
merchandise  into  the  United  SUtes.  Notice 
of  the  Institution  of  tbe  Invectlgation  and 
of  tbe  public  bearing  was  publlabed  In  the 
Ftoderal  Register  on  August  9,  1976  (41  FJt. 
33337). 

In  arriving  at  lU  determination,  the  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evidence 
adduced  at  tbe  bearing,  and  all  factual  In- 
formation obtained  by  tbe  Commission's  suff 
from  questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  iU  InvesUgatlon,  tbe  Com- 
mission has  determined  by  a  vote  of  6  to  i 
(Commlasioner  Parker  dissenting)  that  an 
Industry  In  tbe  United  SUtes  is  not  being 
and  is  not  likely  to  be  Injured,  and  U  not 
prevented  from  being  esUbllshed.  by  reason 
of  tbe  ImporUtion  of  tantaltun  electrolyUc 
fixed  capacitors  from  J^>an.  other  than  those 
produced  and  sold  by  MaUushlU  Hectnc 
Industrial  Co.,  Ltd.,  that  are  being,  or  are 
Ukely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  tbe  Antidumping  Act, 
1931.  as  amended. 

[AA19ai-160) 
Kntttino  Machines  fob  Ladies'  Seamless 
Hosi^T  PROM  Italy 
determination  op  no  injury  or  likelihood 
thowop  or  prevention  op  establishment 
On  August  26,  1976.  the  United  SUtes  In- 
ternaUonal  Trade  Commission  received  ad- 
vice from  tbe  Department  of  the  Treasury 
that  knitting  machines  for  ladles'  seamless 
hosiery  from  Italy  are  being,  or  are  likely  to 
be,  sold  in  the  United  SUtes  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,   1931,  as  amended   (19  XJS.C. 
160(a)).  On  September  3,  1976.  the  Com- 
mission InsUtuted  investigation  No.  AA1921- 
160  under  section  201  (a)  of  said  act  to  deter- 
mine whether  an   Industry  in  the   United 
SUtes  is  being  or  Is  Ukely  to  be  injured,  or 
is  prevented  from  being  esUbUshed.  by  rea- 
son of  the  ImporUtion  of  such  merchandise 
into  the  United  SUtes.  Notice  of  the  Institu- 
tion of  the  investigation  and  of  the  puWlc 
bearing  was  published  in  the  Federal  Beg- 
IsUr  on  SepUmber  13,  1976  (41  F.B.  38827) 
in  arriving  at  its  deUrmlnatlon.  the  Com- 
mission gave  due  consideration  to  written 
submissions    from    interested    parUes,    evi- 
dence adduced  at  the  hearing,  and  all  factual 
information  obtained  by  the  Commissions 
sUfT   from   questionnaires,    personal    Inter- 
views, and  other  sources. 

On  the  basis  of  Ito  investigation,  the  Com- 
mission has  unanimously  determined  that 
an  Industry  in  the  United  SUtes  is  not  being 
and  i«  not  Ukely  to  be  Injured,  and  is  not 
prevented  from  being  esUbllshed,  by  reason 
of  the  importation  of  knitting  machines  for 
ladles'  seamless  hosiery  from  lUly  that  are 
being,  or  are  Ukely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the  Antl- 
dtwiplng  Act.  1921,  as  amended. 

|AA1931-iei| 
Portland  Hydraulic  Cement  From  Mexico 


determination  op  no  injuby  or  likelihood 
thereof 
On  SepUmber  1.  1976.  the  United  SUtes 
InUrnational  Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  Portland  hydraulic  cement,  other  than 
whiU  non-staining  cement,  from  Mexico,  ex- 
cept that  produced  and  sold  by  Cementos  de 
Chlbauhua  and  Cementos  Mexicanos.  is 
being,  or  is  Ukely  to  be,  sold  In  the  United 
SUtes  at  leas  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921.  as 
amended  (19  UJ3.C.  leO(a)).  On  SepUm- 
ber 10  1976.  the  Commission  Instituted  In- 
vestigation No.  AA1921-iei  under  section 
201(a)  of  said  act  to  deUrmlne  whether  an 
industry  in  the  United  SUtes  is  being  or  Is 


likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  inqiorU- 
tlon  of  such  merchandise  Into  the  United 
SUtes.  Notice  of  the  InaUtutlon  of  tbe  In- 
vestigation and  of  the  pubUc  bearing  waa 
published  in  the  FMsral  Register  on  Septem- 
ber 16,  1976  (41  PJl.  39846). 

In  arriving  at  iU  determination,  tbe  Com- 
mission gave  due  consideration  to  written 
submissions  from  Interested  parties,  evidence 
adduced  at  tbe  hearing,  and  all  factual  in- 
formation obtained  by  the  Commiaslon's  staff 
from  questionnaires,  personal  Interviews,  and 
other  sources. 

On  the  basis  of  IU  Investigation,  the  Com- 
miaslon  has  unanimously  determined  that  an 
Industry  in  tbe  United  SUtes  is  not  being 
and  Is  not  likely  to  be  Injured,  and  is  not 
prevented  from  being  established,  by  reaaon 
of  the  ImporUtion  of  the  aforementioned 
Portland  taydrauUc  cement  from  Mexico  that 
Is  being,  or  is  Ukely  to  be,  sold  at  less  tban 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended. 

USrrc  Finds  Injury  in  Mxlamine  Crystals 
Dumping  Case 
The  United  SUtes  InUrnational  Trade 
Commission  has  determined  that  a  domestic 
industry  is  being  Injured  and  Is  Ukely  to  be 
injured  by  less-than-falr-value  ImporU  of 
melamlne  In  crysUl  form  from  Japan.  As  a 
result  of  the  determination,  special  dumping 
duties  will  be  imposed  by  the  Treasury  De- 
partment. Sales  at  less  than  fair  value  are 
generally  considered  to  be  sales  of  lUms  for 
export  to  the  United  SUtes  at  prices  less  thun 
of  the  articles  In  their  home  market. 

Vice  Chairman  Joseph  O.  Parker  and  Com- 
missioners George  M.  Moore  and  Catherine 
BedeU  found  that  a  U.S.  Industry  is  celug 
injured  and  is  Ukely  to  be  Injured  by  '.he 
"less  than  fair  value"  importe.  Chairman 
Daniel  Mlnchew  and  Commissioners  Will  E. 
Leonard  and  Italo  H.  Ablondl  found  that  a 
U.S.  Industry  is  not  being  Injured  and  Is  not 
Ukely  to  be  Injured  by  the  "less  than  fair 
value"  imports.  Under  section  201  of  the 
Antidumping  Act.  a  tie  vote  U  considered  to 
be  a  determination  of  Injury. 

On  September  30.  1976.  the  U8ITC  received 
advice  from  the  Treasury  Department  thai 
melamlne  in  crysUl  form  from  Japan  Is 
being,  or  is  likely  to  be  sold  at  less  than  fair 
value.  The  Treasury  Investigation  was 
limited  to  melamlne  crystals  manufactured 
by  Nissan  Chemlcil  Industries.  Ltd  .  Tokyo. 
Japan,  since  virtually  aU  imports  of  nhe  sub- 
ject melamlne  from  Japan  were  produced  by 
thU  manufacturer.  Subsequently,  the  Com- 
mission Instituted  the  investigation  that  re- 
sulted in  today's  deUrmlnatlon. 

Melamlne  Is  a  flne  white  crystilllne  powder 
prcduced  from  urea  and  ammonia.  l)oth  prod- 
uDts  of  natural  gas.  It  is  used  to  manufacturo 
amino  resins  which  in  turn  have  a  wide 
variety  of  end  uses,  such  as  counUr  lops, 
piints.  dlnnerware.  and  adheslves. 

There  are  three  firms  In  the  United  Sutes 
involved  In  the  production  of  melamlne. 
These  firms  supply  melamlne  to  more  than 
60  manufacturers  of  amino  resins.  The  mela- 
mlne industry  directly  employs  about  330 
workers.  Major  production  centers  aie  lo- 
cated In  Louisiana  and  Ohio. 

U.S.  producUon  of  melimlne  In  1973  was 
about  86.9  mUUon  pounds.  Imports  during 
this  period  amounted  to  6.3  million  pounds, 
valued  at  about  $18  million.  The  majority 
of  Importe  of  melamlne  come  from  Japan. 

copies  of  the  commission's  repor*.  "Mela- 
mlne in  OrysUl  Form  from  Japan"  (USrrc 
Publication  796).  conUlnlng  the  views  of  the 
Commissioners  and  Information  developed 
during  the  course  of  InvestlgaOon  No. 
AA1921-ie2,  may  be  obtained  from  the  Office 
of  the  Secretary.  United  SUtes  International 
Trade  Commission,  701  E  Street  NW.,  Wash- 
ington. DC.  20436. 
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IAA1921-162I 

December  20.  1976 

MZLAICINE  IN  C«TSTAL  PoKM  PlOH  JAPAN 
DETmMINATION 

On  September  20,  1976.  the  United  States 
International  Trade  Commission  received  ad- 
vice rrom  the  Department  of  the  Treasury 
that  melamlne  In  crystal  rorm  from  Japan. 
Is  being,  or  Is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended  (19  U.S.C 
160(a) ).  Accordingly,  on  October  6.  1976.  the 
Commission  InsUtuted  Investigation  No 
AA1921-162  under  section  201(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  Is  being  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  established, 
by  reaaon  of  the  importation  of  such  mer- 
chandise Into  the  United  States. 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  published  in  the 
Federal  Register  on  October  14,  1976  (41  PR 
460S2).  On  November  9.  1976.  a  hearing  was 
held  m  accordance  with  the  notice  at  which 
all  persons  who  requested  the  oppKJrtunlty 
were  permitted  to  appear  by  counsel  or  In 
person. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  and 
Information  adduced  at  the  hearing  as  well 
as  Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

On  the  basis  of  the  Investigation.  Vice 
Chairman  Parker  and  Commissioners  Moore 
and  Bedell  determined  that  an  industry  in 
the  United  States  Is  being  injured  and  Is 
likely  to  be  injured  by  reason  of  the  Im- 
portation of  melamlne  In  crystal  form  from 
Japan  that  Is  being,  or  Is  likely  to  be.  sold 
at  less  than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  as  amended 
Chairman  Mlnchew  and  Commissioners 
Leonard  and  Ablondl,  on  the  other  hand,  de- 
termined that  an  Industry  In  the  United 
States  Is  not  being  Injured  and  Is  not  likely 
to  be  Injured  by  reason  of  the  Importation  of 
melamlne  In  crystal  form  from  Japan  that  Is 
being,  or  Is  likely  to  be  sold  at  less  than  fair 
value  within  the  meaning  of  the  AnUdump- 
Ing  Act,  ini,  as  amended.  — 

USITC     PtNDS     No     iNJtTST     IN     SKKCT     QLASS 
DUMrxNG  Casz 

The  United  States  International  Trade 
Commission  reported  to  the  Secretary  of  the 
Treasury  today  that  no  domestic  Industry 
Is  being  or  Is  likely  to  be  injured  by  Imports 
of  clear  sheet  glass  from  Romania  found  by 
Treasury  to  be  sold  at  less  than  fair  value 
As  a  result  of  the  determination,  no  special 
dumping  duties  will  be  imposed  by  the 
Treasury  Department  Sales  at  less  than  fair 
value  are  generally  considered  to  be  sales  of 
an  Item  for  export  to  the  United  States  at  a 
price  leas  than  that  of  the  artlclea  In  Its 
home  market 

Chairman  Daniel  Mlnchew.  Vice  Chairman 
Joseph  O.  Parker,  and  Commissioner  Cath- 
erine Bedell  found  that  a  U.S.  Industry  is 
not  being  Injured  and  Is  not  likely  to  be 
Injured  by  the  Imports  of  clear  ataeet  glass 
from  Romania  sold  at  leas  than  fair  value 
Commissioners  Oeorge  M.   Moore  and   Italo 

■*■  Vice  Chairman  Parker  and  CommlMloners 
Moore  and  Bedell  found  in  the  afflrmatlve. 
and  Chairman  Mlnchew  and  Commissioners 
Leonard  and  Ablondl  found  In  the  negative 
<•••  attached  statements  of  reasons).  Pur- 
suant to  section  aoi(a)  of  the  Antidumping 
Act,  1931.  as  amended,  the  Commission  Is 
deemed  to  have  made  an  affirmative  deter- 
mination If  the  Commissioners  of  the  Com- 
mission voting  are  evenly  divided  as  to 
whether  lu  determination  should  be  in  the 
afflrmatlve  or  In  the  negative. 


H  Ablondl  found  that  a  U.S.  Industry  is 
beln  Injured  by  these  Imports.  Commissioner 
Will  E  Leonard  did  not  participate  In  the 
decision 

On  January  12.  1977.  the  USITC  received 
advice  from  the  Treasury  Department  that 
clear  sheet  glass  from  Romania  Is  being,  or 
is  likely  to  be.  sold  at  less  than  fair  value 
The  Commission  subsequently  Instituted 
the  Investigation  that  resulted  In  today's 
determination. 

Two  types  of  flat  glass  were  considered  by 
the  Commission  In  the  investigation.  Sheet 
glass  is  a  transparent  flat  glass  with  a 
smooth.  Qre-pollshed  surface  made  by  ma- 
chine drawing  as  opposed  to  float  glsss,  a 
similar  glass  which  Is  produced  by  floating  a 
layer  of  molten  glass  on  molten  tin 

In  1977  three  flrms  In  the  United  SUtes 
produce  sheet  glass  at  four  establishments 
Float  glass  Is  produced  by  7  domestic  flrms 
in  about  35  production  facilities 

Domestic  sheet  glass  and  float  glass  are 
^old.  priced,  and  distributed  on  a  nation- 
wide basis.  The  selection  of  one  type  of  flat 
glass  over  another  Is  baaed  upon  both  qual- 
ity and  price  Sheet  glass  is  used  primarily 
to  glaze  windows  and  doors.  Float  glass  has 
captured  the  market  for  automobile  glass 
and  displaced  sheet  glsss  In  many  other 
applications 

Copies  of  the  Conunlsslon's  report.  "Clear 
Sheet  Glass  from  Romania"  (USITC  Publi- 
cation 811).  containing  the  views  of  the 
commissioners  and  Information  developed 
during  the  course  of  Investigation  No 
AA192I-163.  may  be  obtained  from  the  Office 
of  the  Secretary,  United  States  International 
Trade  Commission.  701  E  Street  NW  ,  Wash- 
ington. DC   30436 

|AA1921-163| 
Clear  Sheet  Glass   moM   Romania 

DETDIMINATION   OF   NO    INJLRY    OR    LIKELIHOOD 
THEREOF 

On  January  12.  1977.  the  United  States  In- 
ternational Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  clear  sheet  glass  from  Romania  Is  being, 
or  Is  likely  to  be.  sold  at  less  than  fair  value, 
within  the  meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U  S.C  leO(a)  i  Accord- 
ingly, on  January  24.  1977.  the  Commission 
instituted  Investigation  No  AA1921-163  un- 
der section  301(a)  of  said  act  to  determine 
whether  an  Industry  in  the  United  States  Is 
being  or  Is  likely  to  be  Injured,  or  Is  pre- 
vented from  being  established,  by  reason  of 
th!  importation  of  such  merchandise  Into 
the  United  States 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  a  public  hearing  to  be  held  In 
connection  therewith  was  published  In  the 
Federal  Register  on  February  1.  1977  (42  FR 
6013).  On  March  8.  1977.  a  hearing  was  held 
In  accordance  with  the  notice,  and  all  per- 
sons who  requested  the  opportunity  were 
permitted  to  appear  by  counsel  or  In  person 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  Interested  parties  and  in- 
f.:rmatlon  adduced  at  the  hearing  as  well  as 
Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  inter- 
views, and  other  sources. 

On  the  basis  of  the  Investlgatlcn.  the  Com- 
mission -■"  has  determined  by  a  vote  of  3  to  3 
( Commlasloners  Moore  and  Ablondl  dissent- 
ing) that  an  Industry  In  the  United  SUtes 
Is  not  being  and  Is  not  likely  to  be  injured, 
and  U  not  prevented  from  being  esubllshed. 
by  reason  of  the  Importation  of  clear  sheet 
glass  from  Romania  that  Is  being,  or  Is  likely 
to  be  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1931.  as 
amended. 


"  Commissioner  Leonard  did  not  partici- 
pate In  the  decision 


|AA1921-164| 
Round  Head  Steel  Drum  Plugs  From  Japan 
determination  of  no  injury  or  likelihood 

THEREOF 

On  March  14.  1977.  the  United  States  In- 
ternational Trade  Comml.sslon  received  ad- 
vice from  the  Department  of  the  Treasury 
that  round  head  steel  drum  plugs  from  Japan 
are  being,  or  are  likely  to  be.  sold  In  the 
United  States  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160(a)).  Accord- 
ingly, on  March  23,  1977.  the  Commission 
Instituted  Investigation  No.  AA1921-164  un- 
der section  201(a)  of  said  act  to  determine 
whether  an  Industry  In  the  United  States  Is 
being  or  1.5  likely  to  be  Injured,  or  Is  pre- 
vented from  being  established  by  reason  of 
the  Importation  of  such  round  head  steel 
drum  plugs  IntD  the  United  States. 

Notice  of  the  Institution  of  the  investiga- 
tion and  of  a  public  hearing  to  be  held  In 
connection  therewith  was  duly  given  by  post- 
ing copies  thereof  In  the  Office  of  the  Secre- 
tary. United  States  International  Trade  Com- 
mission. Washington.  DC.  and  at  the  Com- 
ratsslcn's  Kew  'York  Office,  and  by  publishing 
the  notice  In  the  Federal  Register  of  March 
30.  1977  (42  FR.  16875).  On  May  3.  1977.  a 
hearing  was  held  In  accordance  with  the 
notice,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  by 
counsel  or  In  person 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submlsalcns  from  Interested  parties  and 
informatlcn  adduced  at  the  hearing  as  well 
as  Information  obtained  by  the  CommLsslons 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources 

On  the  basis  of  the  Investigation,  the 
Commission  has  unanimously  determined 
that  an  Industry  In  the  United  States  Is  not 
being  and  Is  not  likely  to  be  Injured,  and  Is 
not  prevented  from  being  established,  by  rea- 
son of  the  Importation  of  round  head  steel 
drum  plugs  from  Japan  that  are  being,  or 
are  likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1921.  as  amended 

Metal-Walled  Above-Orouno  Swimming 

Pools  From  Japan 
determination  of  likelihood  of  injury 
On  March  29.  1977.  the  United  States  In- 
ternational Trade  Commlislon  received  ad- 
vice from  the  Department  of  the  Treasury 
that  metal-walled  above-ground  swimming 
pools  from  Japan  are  being,  or  are  likely  to 
be,  sold  In  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C 
160(a)).  Accordingly,  on  April  5.  1977,  the 
Commission  Instituted  Investigation  No. 
AA1921-166  under  section  201(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  Is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
llsiied.  by  reason  of  the  Importation  of 
such  merchandise  Into  the  United  States. 

Notice  of  the  Institution  of  the  Investi- 
gation and  of  a  public  hearing  to  be  held 
In  cormectlon  therewith  was  duly  given  by 
posting  copies  thereof  In  the  Office  of  the 
Secretary.  United  States  International  Trade 
Commission.  Washington,  DC,  and  at  the 
Commission's  New  York  Office,  and  by  pub- 
lishing the  notice  In  the  Federal  Register  of 
April  11,  1977  (42  PR.  18906).  On  May  13. 
1977.  a  hearing  was  held  In  accordance  with 
the  notice,  and  all  persons  requesting  the 
opportunity  were  permitted  to  appear  by 
counrel  or  In  person. 

In  arriving  at  lu  determination,  the  Com- 
mission gave  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  and 
Information  adduced  at  the  hearing  as  well 
as    Information    obtained    by    the    Conrnils- 


slon's   staff    from    questionnaires,    personal 
interviews,  and  other  sources. 

One  the  basis  of  the  investigation,  the 
Commission  (Chairman  Mlnchew  and  Com- 
missioner Ablondl  dissenting)  has  deter- 
mined that  an  industry  In  the  United  Statese 
Is  likely  to  be  Injured  by  reason  of  the 
importation  of  metal-walled  aljove-ground 
swimming  pools  from  Japan  that  are  being, 
or  are  likely  to  be,  sold  at  leas  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended. 

IAA1931-166) 

July  7.  1977. 

Parts   for   Selx-Pbopellkd   BiruMiifoUB 

Paving  Equipmsnt  From  Camada 

determination 

On  April  7,  1977,  the  United  SUtes  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  tbat 
parts  for  8elf-proi>eUed  bituminous  paving 
equipment  from  Canada,  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  100(a)).  Accord- 
ingly, on  April  19,  1977,  the  Commlaslon  In- 
stituted investigation  No.  AA1931-16e  under 
section  201(a)  of  said  act  to  determine 
whether  an  Industry  in  the  United  SUtes 
Is  being  or  Is  likely  to  be  injured,  or  is  pre- 
vented from  being  esUbllshed,  by  reason  of 
the  ImporUtlon  of  such  merchandise  Into 
the  United  SUtes. 

Notices  of  the  institution  of  the  Investiga- 
tion and  of  the  public  hearing  held  in  con- 
nection therewith  were  published  In  the  Fed- 
eral Register  on  April  26,  1977,  and  April  29, 
1977  (42  P.R.  21118  and  43  P.B.  31860).  On 
May  4,  1977,  a  hearing  was  held  in  Chicago, 
Illinois,  at  which  all  persons  who  requested 
the  opportunity  were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  written 
submissions  from  interested  parties  and  in- 
formation adduced  at  the  hearing  as  well  as 
Information  obtained  by  the  Commlaslon's 
staff  from  questionnaires,  pereonal  inter- 
views, and  other  sources. 

On  the  basis  of  the  Investigation,  Commis- 
sioners Oeorge  M.  Moore  and  Catherine  Bedell 
determined  that  an  Industry  in  the  United 
States  Is  being  injured,  or  Is  likely  to  be  in- 
jured, by  reason  of  the  importation  of  parU 
for  self-propelled  bituminous  paving  equip- 
ment from  Canada  that  the  Secretary  of  the 
Treasury  has  determined  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value  with- 
in the  meaning  of  the  Antidumping  Act,  IS31. 
as  amended.  Chairman  Daniel  Minchew  and 
Commissioner  Italo  H.  Ablondl,  on  the  other 
hand,  determined  that  an  Industry  In  the 
United  States  is  not  being  Injured,  U  not  like- 
ly to  be  Injured,  and  Is  not  prevented  from 
being  established  by  reason  of  the  ImporU- 
tlon of  parts  for  self-propelled  bituminous 
paving  equipment  from  Canada  that  are 
being,  or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act,   1921,  as  amended.* 

In  view  of  the  fact  that  the  OommlMionera 
of  the  Commission  voting  are  evenly  divided 
as  to  whether  lU  determination  should  be  In 
the  afflrmatlve  or  In  the  negative,  the  Com- 
mission Is  deemed  to  have  made  an  atBrma- 
tlve  determination  by  operation  of  law.  (IB 
U.8.C.  160(a)).         

USITC  ANirotiNcxs  Decision  on  PsEaauRE- 
SENsrrrvE  Plastic  Tape  from  Italt 

Augiut  31. 1977. 
The  United  SUtes  International  Trade 
Commission  today  reported  to  the  Secretary 
of  the  Treasury  lU  findings  regarding  injury 
with  respect  to  pressure-aendtlve  plastic 
tape  from  lUly. 
By  a  three  to  two  vote,  the  OommlBalon 


affirmed  a  complaint  tbat  the  domestic  In- 
dustry Is  being  Injured  by  Importe  of  the 
product  made  In  Italy.  Voting  to  susUln 
the  complaint  were  Commission  Vice  Chair- 
man Joeeph  O.  Parker  and  Commissioners 
Oeorge  M.  Moore  and  lUlo  H.  Ablondl.  Com- 
mlsaion  Chairman  Daniel  Mlnchew  and 
Commissioner  Catherine  Bedell  formed  the 
minority  opinion  with  their  negative  find- 
ing. 

Hie  Commission  investigations  were  begun 
June  3,  1977,  for  lUllan  Importe  of  the 
product,  and  June  37,  1077,  for  similar  prod- 
uct Importe  from  West  Germany.  The  Com- 
mission's decision  with  respect  to  Importe 
from  West  Germany  will  be  issued  no  later 
than  September  14,  1077. 

The  complalnte  which  led  to  the  Commis- 
sion Inveatlgatlons  wwe  filed  by  MlnneauU 
Mining  and  Manufacturing  Company  (3M 
Company)  of  St.  Paul,  MlnnesoU.  The  3M 
Company  la  the  largest  U.S.  producer  of 
preastire-aenaltlve  plastic  Upe. 

U.S.  Importe  of  pressure-sensitive  Upe  In 
1076  were  71.3  million  square  yards  valued  at 
•13.4  million.  Most  of  this  production  orig- 
inated in  Italy,  West  Germany,  and  Taiwan. 

U.S.  production  toUled  43.9  mllUon  square 
yards  In  1976,  and  most  of  this  production 
was  from  facilities  located  In  northeastern 
sUtea. 

"Hie  product's  major  use  is  as  corrugated 
box  sealing  tape.  Other  uses  are  in  the  man- 
ufacture of  i»lnted  labels  for  Ubblng,  for 
color  coding,  and  for  label  protection. 

The  Commlsalon's  report,  Pressure-Sensi- 
tive Plastic  Tape  from  Italy  (USITC  Publi- 
cation 830) .  contains  the  views  of  the  Com- 
mlsslonen  (No.  AA1031-167).  Copies  may  be 
obtained  from  the  Office  of  the  Secretary, 
United  SUtes  International  Trade  Commis- 
sion, 701  E  Street,  NW.,  Washington,  DC. 
30438. 

(AAie3I-167] 

PRE8BXJRE  Sensitive  Plabtic  Tape  Prom  Italy 

determination  or  wjitht  or  likelihood 


On  Wtay  31,  1077,  the  United  SUtes  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  that 
pressure  sensitive  plastic  tape  of  more  than 
1%  inches  In  width  and  not  exceeding  4  mils 
in  thickness  from  Italy  is  being,  or  is  likely 
to  be,  sold  In  the  United  SUtes  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1031,  as  amended  (19  U.S.C. 
180(a)).  Accordingly,  on  June  3,  1077,  the 
Commlaslon  Instituted  investigation  No. 
AA1031-167  under  section  301(a)  of  said  act 
to  determine  whether  an  industry  In  Vhe 
United  SUtes  Is  being  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  esUbllshed. 
by  reason  of  the  ImporUtlon  of  such  mer- 
chandise Into  the  United  SUtes. 

Notice  of  the  Institution  of  the  investiga- 
tion and  of  the  public  hearing  held  In  con- 
nection therewith  were  published  In  the 
Federal  Register  on  June  0.  1977.  and  July  20. 
1077  (43  F.R.  20668  and  42  P.R.  37368).  On 
July  36,  1077,  a  hearing  was  held  in  Washing- 
ton, D.C.,  at  which  all  persons  who  requested 
Vr.t  opportunity  were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  Ite  determination,  the  Com- 
mlHlon  gave  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  and 
Information  adduced  at  the  hearings  as  well 
as  Information  obtained  by  the  Commission's 
staff  from  questionnaires,  personal  Inter- 
views, and  other  sources. 

On  the  basis  of  ita  investigation,  the  Com- 
mlHlon  has  determined  (Chairman  Daniel 
Mlnchew  and  Commissioner  Catherine  Bedell 


dlaaentlng)  that  an  Industry  In  tbe  United 
States  Is  being  or  la  likely  to  be  Injured  *•  by 
reason  of  tbe  ImporUtlon  of  pressure  sensi- 
tive plastic  tape  of  more  than  1%  inchaa  in 
width  and  not  exceeding  4  mils  In  thlckneM 
from  Italy  that  Is  being,  or  U  likely  to  be. 
sold  at  leas  than  fair  value  within  the  mean- 
ing of  tbe  Antidumping  Act,  1921,  as 
amended.  

USrrC   Aknoxtnces   DacnioM   or   PREsauRE- 
Sensrtve  Plastic  Tape  From  Italt 

August  31,  1977. 
The  United  SUtes  International  Trade 
Commission  today  reported  to  the  Secretary 
of  the  Treasury  ite  findings  regarding  injury 
with  respect  to  pressure-sensitive  plastic 
tape  from  lUly. 

By  a  three  to  two  vote,  the  Conunlaslon 
affirmed  a  complaint  that  the  domestic  In- 
dustry Is  being  Injured  by  In^Mtte  of  the 
product  made  In  Italy.  VoUng  to  sustain  the 
complaint  were  Commission  Vice  Chairman 
Joseph  O.  Parker  and  Commissioners  George 
M.  Moore  and  Italo  H.  Ablondl.  Commission 
Chairman  Daniel  Mlnchew  and  Commissioner 
Catherine  Bedell  formed  the  mlnOTlty  opin- 
ion with  their  negative  finding. 

The  Commission  Investigations  were  begun 
June  3,  1977.  for  Italian  Importe  of  the  prod- 
uct, and  June  27  1977,  for  similar  product 
Importe  from  West  Germany.  The  Commis- 
sion's decision  with  respect  to  Importe  from 
West  Germany  will  be  Issued  no  later  than 
September  14,  1077. 

The  complalnte  which  led  to  the  Commis- 
sion Investigations  were  filed  by  MlnnesoU 
Mining  and  Manufacturing  Ccsnpany  (3M 
Company)  of  St.  Paul,  BUnnesoU.  The  3M 
Company  Is  the  largest  U.S.  producer  of 
pressure-sensitive  plastic  tape. 

U.S.  importe  of  pressure-sensitive  tape  In 
1976  were  71.3  mllUon  square  yards  valued 
at  »13.4  million.  Most  of  this  production 
originated  in  lUly.  West  Germany,  and  Tai- 
wan. 

U.S.  prxxiuctlon  totaled  43.9  mlUlon  square 
yards  in  1976,  and  most  of  this  production 
was  from  facilities  located  In  northeaatem 
sUtes. 

The  product's  major  use  Is  as  corrugated 
box  sealing  Upe.  Other  uses  are  In  the  man- 
ufacture of  printed  labels,  for  Ubblng.  for 
color  coding  and  for  label  protection. 

The  Commlaslon's  report,  Pressure-Sensi- 
tive Plastic  Tape  from  Italy  (U8TC  Publica- 
tion 830) .  conUlns  the  views  of  the  Commla- 
sloners (No.  AA1921-167).  Copies  may  be 
obUlned  from  the  Office  of  the  Secretary. 
United  SUtes  International  Trade  Commis- 
sion. 701  E  Street.  NW.  Washington,  D.C, 
20436. 

(AAie31-1671 

Pressure  Sensitive  Plastic  Tape  From 

Italt 

determination    or    duitrt    or    likelihooo 


"  Vice  Chairman  Joseph  O.  Parker  did  not 
participate  in   be  decision. 


"Vice  Chairman  Joseph  O.  Parker  and 
Commissioner  George  M.  Moore  determined 
in  the  affirmative  with  respect  to  present  In- 
Jury;  Commissioner  Italo  H.  Ablondl  deter- 
mined In  the  affirmative  wl«h  respect  to 
likelihood  of  injury. 


On  May  31,  1977,  the  United  SUtee  Inter- 
national Trade  Commission  received  advice 
from  the  Department  of  the  Treasury  that 
pressure  sensitive  plastic  Upe  of  more  than 
I H  Inches  in  width  and  not  exceeding  4  mils 
in  thickness  from  Italy  is  being,  or  Is  likely 
to  be,  sold  In  the  United  SUtes  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1021,  as  amended  (10  U.8.C. 
160(a)).  Accordingly,  on  June  3.  1077,  the 
Commission  Instituted  investigation  No. 
AA1031-167  under  section  301(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  SUtes  U  being  or  Is  likely  to  be 
injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  ImporUtlon  of  such 
merchandise  Into  the  United  States. 

Notice  of  the  institution  of  the  inveetlga- 
tlon  and  of  the  public  hearing  held  in  con- 
nection therewith  were  published  In  the 
Federal  Register  on  June  0.  1077.  and  July 
30    1077   (42  P.R.  20568  and  42  TM.  37358) 
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On  July  36.  19T7.  •  hekrlzig  wm  held  in 
WMblngton,  D.C.,  at  which  kll  p«r»ona  who 
r«quMt«il  the  opportunity  were  permitted 
to  appear  by  counsel  or  in  peraon. 

In  MTlTlng  at  tu  determination,  the  Ckun- 
mljalon  gave  due  conslderAtlon  to  all  written 
■ubmlwlons  from  interested  partlee  and 
InformaUon  adduced  at  the  hearings  as  weU 
as  Information  obtained  by  the  Commls- 
sloa's  staff  from'  questionnaires,  personal 
tnterrtews.  and  other  sources. 

On  the  basis  of  its  investigation,  the  Com- 
mission has  determined  (Chairman  DuUel 
Ulnchew  and  Commissioner  Catherine  Bedell 
dlMenting)  tbat  an  industry  in  the  United 
State*  to  being  or  is  likely  to  be  injured  *•  by 
reason  of  the  Importation  of  pressure  sensi- 
tive plastic  tape  of  more  than  IH  Inches  in 
width  and  not  exceeding  4  mils  in  thickness 
from  Italy  that  U  being,  or  is  likely  to  be. 
sold  at  leas  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1031.  as 
amended.  

OSrXC  FiKDS  U3.  iMoowrsT  iNJuaso  bt  Rail- 
way Tbacx  MAnrmrANCC  Eothpicxnt  Paox 
ATTSrnUA  Solo  at  Leas  Than  Fadi  Valus 
November  11. 1979 
The    United    States    International    Trade 
Commtosion  today  reported  to  the  Secretary 
of  the  Treasury  its  determination,  by  a  3  to  3 
vote,  that  a  domestic  industry  is  being  in- 
jured by  the  importation  of  railway  track 
maintenance  equipment  from  Austria.  The 
Commission     specifically     determined     that 
tampers  and  ballast   regulators,   which   are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  In  the  U.S..  are  injuring  the  domes- 
tic industry  producing  such  products. 

Commissioners  Joseph  O.  Parker.  Oeorge 
M.  Moore  and  Catherine  Bedell  formed  the 
majority  opinion  with  reepect  to  the  imports 
from  Austria.  Chairman  Daniel  Minchew  and 
Commissioner  Italo  H.  Ablondl  were  the 
minority.  Commissioner  Bill  Alberger  did  not 
participate  In  the  determination. 

The  Commission  investigation  was  insti- 
tuted on  August  19,  1077.  under  section  301 
of  the  Antldumptlng  Act  of  1031,  as  amended 
Complaints  which  led  to  the  Commission 
investigation  were  filed  by  counsel  repre- 
senting two  U.S.  producers:  Kershaw  Manu- 
facturing Co.,  Montgomery.  Ala.,  and  Tam- 
per. Inc.,  Columbia.  B.C.  There  are  11  pro- 
ducers of  railway  track  maintenance  equip- 
ment in  the  United  States,  all  located  east 
of  the  Mississippi  River.  Of  these,  7  produce 
ballast  regulators  and 'or  tampers,  the  Items 
Treasury  specifically  found  to  have  been  sold 
at  less  than  fair  value. 

In  1078,  U.S.  production  of  railway  track 
maintenance  equipment  and  parts  amounted 
to  over  tOS  million  Imports  of  this  equip- 
ment Into  the  United  States  were  supplied 
almost  exclusively  by  one  firm — Plaaser  and 
Theurer,  OmbH,  of  Llnz.  Austria — through 
its  U.S.  subsidiary.  Plasser  American  Corpo- 
ration. Chesapeake.  Va. 

The  Commission's  report.  Certain  RaUway 
Track  Jtfaintenance  SquipTnent  from  Austria 
lUSTTC  Publication  844) .  contains  the  views 
of  the  Commissioners  and  information  ob- 
Utned  in  the  investigation  (No  AA1031-I73i 
Copies  may  be  obtained  from  the  Office  of 
the  Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW  .  Wash- 
ington, DC  30496. 

IAA1031-173I 

CXSTAIN  Ratlwat  Tsack  Maiktxnamcs 
Swrtntxtn  FkOM  AvsntA 
orrxaMiMATioit  or  wjubt 
On  August  11,  1077.  the  United  SUtes  In- 


■>Vlce  Chairman  Joesph  O.  Parker  and 
Commlwtoner  Qcorga  M.  Moore  determined 
in  the  aOrmatlv*  with  respect  to  present 
injury;  Commiaaloner  Italo  H.  Ablondl 
detarmlBSd  In  the  aOrmattve  with  reepect 
to  Ukellhood  of  injury. 


tematlonal  Trade  Commission  received  ad- 
vice from  the  Department  of  the  Treasury 
that  railway  track  maintenance  equipment 
from  Austria  is  being,  or  is  likely  to  be.  sold 
In  the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act. 
1031.  as  amended  (19  USC  106(a)).  Ac- 
cordingly, on  August  19.  1977.  the  Conunis- 
slon  Instituted  investigation  No  AA1931- 
173  under  section  201(a)  of  said  act  to  de- 
termine whether  an  industry  in  the  United 
Stales  Is  being  or  is  likely  to  be  Injured,  or 
Is  prevented  from  being  established,  by  rea- 
son of  the  Importation  of  such  merchandise 
into  the  United  States. 

Notice  of  the  Institution  of  the  investiga- 
tion and  of  the  public  hearing  held  In  con- 
nection therewith  was  published  in  the  Fed- 
eral Refflater  on  August  3S.  1977  (43  F.R. 
43930)  On  August  6  and  7,  1977.  a  hearing 
was  held  in  Washington.  DC  .  at  which  all 
interested  parties  were  provided  an  oppor- 
tunity to  appear  by  counsel  or  In  person 

In  arriving  at  its  determination,  the  Com- 
mission gmve  due  consideration  to  all  writ- 
ten submissions  from  Interested  parties  a  id 
information  adduced  at  the  hearing  as  \  e  l 
as  Information  obtained  by  the  Commission  s 
staff  from  questionnaire,  personal  Inter  lews. 
and  other  sources. 

On  the  basis  of  lis  investigation,  the  Com- 
mission has  determined  (Chairman  D  r. 
Minchew  and  Commissioner  Italo  H.  AbIoT< 
dissenting  and  Commissioner  Bill  Alberger 
not  parUcipatlng )  than  an  Industry  In  the 
United  SUtes  is  being  injured  '^  by  reason 
of  the  importation  of  cer^iin  railway  tracl: 
maintenance  equipment,  specifically,  tamp- 
ers and  ballast  regulators  from  Austria 
which  are  being,  or  are  lUely  to  be.  sold 
at  less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.   1921   as  amended 

[AA193I-I74and  176] 

SACCHAStN   PaOM  JAPAN  AND   THI  RXPUBUC   OF 

KoaXA 

DCTISMINATION    or    NO    BIJURY    0«    LIKILIHOOO 
THXBKOr 

On  September  0,  1977,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department- of  the  Treasury 
that  saccharin  from  Japan  and  the  Republic 
of  Korea  (except  that  produced  by  Alsan 
Chemical  Co  .  Ltd  of  Japan)  is  being,  or  Is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping  Act, 
1931,  as  amended  (19  USC  160(a)).  Ac- 
cordingly, on  September  33,  1977.  the  Com- 
mission Instituted  investigations  Nos 
AA1031-174  and  175  under  section  301(a) 
of  said  act  to  determine  whether  an  indus- 
try in  the  United  States  is  being  or  Is  likely 
to  be  injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Notice  of  the  Institution  of  the  investiga- 
tions and  of  the  public  hearing  held  in  con- 
nection therewith  was  published  In  the 
Federal  RegUter  on  September  38.  1077  (43 
PR.  40840).  On  October  36,  1077.  a  hearing 
was  held  in  Washington.  DC.  at  which  all 
Interested  parties  were  provided  an  oppor- 
tunity to  appear  by  counsel  or  in  person. 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  interested  parties 
and  information  adduced  at  the  hearing  as 
well  as  information  provided  by  the  De- 
partment of  the  Treasury  and  data  obtained 
by  the  Commission's  staff  from  quastion- 
natree.  personal  interviews,  and  other 
sources. 

On    the    basis    of    information    developed 


during  the  course  of  Its  investigation,  the 
Commission  has  unanimously  determined 
that  an  Industry  in  the  United  States  is 
not  being  Injured  and  is  not  likely  to  be 
Injured,  and  Is  not  prevented  from  being 
established,  by  reason  of  the  Importation 
of  saccharin  from  Japan  or  from  the  Re- 
public of  Korea"  that  Is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1031,  as 
amended. 

USITC  FINDS  U.S.  iNDUsrar  Likelt  To  Be 
Injured  by  Impsession  Fabric  or  Man- 
UADS  Fiber  From  Japan  Solo  at  Less  Than 
Fair  Value 

March.  28,  1979. 

The  United  SUtes  InUrnatlonal  Trade 
Commission  today  reported  to  the  Secretary 
of  the  Treasury  Its  determination,  by  a 
3-to-3  vote,  that  a  domestic  industry  is 
likely  to  be  Injured  by  the  importation  of 
impression  fabric  of  manmade  fiber  from 
Japan.  In  December.  1977,  the  Department 
of  the  Treasury  determined  that  impression 
fabric  of  manmade  fiber  from  Japan  was 
being  sold  in  the  United  SUtes  at  less  than 
fair  value.  Treasury  specifically  excluded 
merchandise  produced  by  Asahl  Chemical 
Industry  Co  .  Ltd..  and  Shlrasakl  Tape  Co  . 
Ltd..  from  iU  finding. 

Commissioners  George  M.  Moore.  Cath- 
erine Bedell,  and  lUlo  H.  Ablondl  found 
likelihood  of  Injury.  Chairman  Daniel  Min- 
chew and  Commissioner  Alberger  found  no 
Injury  or  likelihood  of  injury  with  reepect 
to  the  less  than  fair  value  tmporU.  Vice 
Chairman  Joseph  O.  Parker  did  not  partici- 
pate in  the  determination. 

The  Commission  investigation  began  Jan- 
uary fi.  1978.  under  section  301  of  the  Anti- 
dumping Act,  1931,  as  amended.  Complaints 
which  led  to  the  Commission  investigation 
were  filed  by  Bomont  Industries  of  Totowa. 
N.J.,  Standard  ProducU  Corp.  of  New  "So- 
chelle,  N.T..  and  Schwarsenbach  HiiBer  of 
JunlaU-Altoona.  Pa.,  firms  which  slit  Im- 
pression fabric 

Impression  fabrics  are  used  as  Inking  rib- 
bons on  typewriters,  calculators,  computers, 
and  similar  machines.  The  "impression"  is 
that  made  on  paper  by  a  key  striking  the 
ribbon.  There  are  4  slitters  and  6  weavers 
of  impression  fabric  In  the  United  States, 
and  more  than  60  firms  involved  in  other 
processing  stages. 

Apparent  U.S.  consumption  of  slit  Impres- 
sion fabric  of  manmade  fiber  fell  In  1075,  and 
then  rose  In  1076  and  1077.  Overall,  the  do- 
mestic slitting  industry  suffered  a  decline  in 
shipments,  employment,  profits,  and  capac- 
ity utUiEatlon  from  1974  through  1076,'  and 
then  recovered  somewhat  in  1077,  Net  selling 
prices  for  Impression  fabric,  both  slit  and 
slit,  have  remained  relatively  constant  since 
the  last  half  of  1074. 

ToUl  U.S.  Imports  of  impression  fabric 
from  Japan  in  square  yards  amounted  to 
6.3  mUllon  In  1074,  6.3  mUlton  In  1078,  6.6 
million  in  1076,  and  6.3  million  In  1077. 

The  Commission's  report,  Ivxprestion 
FatTic  of  Manmade  Fiber  From  Japan 
(USITC  Publication  873),  contains  the 
vleirs  of  the  Commissioners  and  Informa- 
tion developed  in  the  Investigation  (No. 
AA1031-176).  Copies  may  be  obtained  by 
calling  (303)  S33-6178  or  from  the  Office  of 
the  Secretary.  701  E  Street  NW..  Washington, 
DC.  30436. 


■"  Commissioner  Oeorge  M  Moore  deter- 
mined that  an  Industry  in  the  United  States 
is  being  or  Is  likely  to  be  injured 


a  Commissioners  Moore  and  Bedell  deter- 
mine in  the  negative  with  respect  to  both 
Japan  and  the  Republic  of  Korea  whether 
less-than-falr-value  lm(>orU  from  those 
countries  are  considered  separately  or  col* 
lectlvely. 


My  10,  1979 

IAA103I-178] 
IifPKMSioiT  Fabsic  or  Uamuabk  fob  FKOM 

jAPAir 

DROUCXIf ATXON  OT  LIXKLXBOOD  OT  uhuAT 

On  December  38.  1977,  the  United  BUtcs 
International  Trade  CommlMlon  reoetwd 
advice  from  the  Department  of  tba  Tttrnmuj 
that  Impression  fabric  of  msnmarta  fiber 
from  Japan,  with  the  ezcepUon  of  tbat  mer- 
chandise produced  by  Asabt  Cbemleal  Indus- 
try Co.,  Ltd.,  and  Shlrasakl  Tap*  Co.,  Iitd.,  U 
being,  or  Is  likely  to  be,  sold  in  tha  United 
SUtes  at  less  than  fair  value  (LTW)  within 
the  meaning  of  the  Antidumping  Act,  1031. 
as  amended  (10  UJB.C.  160(a)).  Aooordtngly. 
on  January  6,  1078,  the  OommlssUm  Insti- 
tuted inyestlgaUon  No.  AA10ai-17«  under 
section  301(a)  of  said  act  to  determine 
whether  an  Industry  In  the  United  States  U 
being  or  Is  likely  to  be  injured,  or  Is  pre- 
vented from  being  esUbllshed,  by  reason  of 
the  imporUtlon  of  such  merchandise  Into 
the  United  SUtes. 

Notice  of  the  InsUtutlon  of  the  invectlga- 
tlon  and  of  the  public  bearing  to  be  held  In 
connection  therewith  was  publlataed  In  the 
Federal  Register  on  January  11,  1078  (48  F.B. 
1666) .  On  February  16.  1078,  a  hearing  was 
held  In  New  York  City,  at  which  aU  inter- 
esUd  parties  were  provided  an  opportunity 
to  appear  by  counsel  or  In  person. 

In  arriving  at  Its  determination,  the  Com- 
mission gave  due  consideration  to  all  wrlt- 
Un  submissions  from  Interested  parties  and 
informaUon  adduced  at  the  hearing  aa  well 
as  Information  provided  by  the  Department 
of  the  Treasury  and  daU  obtained  by  the 
Commission's  sUS  from  queetlonnalree,  per- 
sonal Interviews,  and  other  aources. 

On  the  basis  of  Its  Investigation,  the  Com- 
mission determines  (Chairman  Mlncbew  and 
Commissioner  Alberger  diasentlng  and  Vice 
Chairman  Parker  not  participating)  that  an 
Industry  in  the  United  SUtes  Is  likely  to  be 
Injured  by  reason  of  the  importation  of  im- 
pression fabric  of  manmade  fiber  from  Ja- 
pan, with  the  exception  of  that  marchandise 
produced  by  Asahl  Chemical  Industry  Co., 
Ltd.,  and  Shlrasakl  Tape  Co.,  Ltd..  which  Is 
being  or  Is  likely  to  be.  sold  at  LTFV  within 
the  meaning  of  the  Antidumping  Act,  1031, 
as  amended. 

D  1500 
Mr.  VANIK.  Mr.  Chairman,  I  yldd 
such  time  as  he  may  consume  to  the  dis- 
tinguished   gentleman    from    Pennsyl- 
vania (Mr.  Qaydos)  . 

Mr.  QAYDOS.  Mr.  Chairman,  at  the 
outset  I  wish  to  aiacatis  thank  the  sub- 
committee chairman  (Mr.  'Vamik)  from 
Ohio  for  his  sensitivity  to  the  Steel  Cau- 
cus' needs  and  for  his  almoct  unparal- 
leled cooperation  in  this  matter  through- 
out the  past  2  years  during  which  this 
legislation  has  been  developed. 

I  also  wish  at  this  time,  formally  tor 
the  record,  to  acknowledge  the  ezoellent 
cooperation  given  by  Special  Trade  Am- 
bassador Strauas  and  Assistant  Ambas- 
sador Wolff  who  have  made  appearances 
before  the  Steel  Caucus  on  no  less  than 
three  occasions.  They  have  manifested 
at  different  times  and  in  various  ways  the 
complete  cooperatim  of  the  admlnistra- 
tion  by  appearing  before  the  executive 
committee  and  presenting  testimony  and 
facts  when  they  were  desired. 

Also  at  this  time,  as  chairman  (rf  the 
Steel  Caucus,  I  wish  to  acknowledge  the 
excellent  cooperation  of  memben  of  our 
steel  community,  the  AISI  and  the  labor 
unions  and  particularly  Jack  Sheehan, 
legislative  director  of  the  Uhlted  Steel- 
workers  of  America,  with  whom  we  have 
worked  so  closely  and  who  has  been  so 
instrumented  in  helping  us  to  analyze 
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the  problems  of  the  steel  industry  and 
formulate  our  positiODS.  m  fact,  this 
morning  before  the  executive  committee 
Mr.  Schubert  of  Bethlehem  Sted,  repre- 
senting AISI,  and  his  supporting  per- 
sonnel, appealed  and  testified  on  behalf 
of  this  legislation.  Also  at  this  same 
meeting,  Mr.  Sheehan  Joined  us  and  tes- 
tified afllrmatively  for  this  pending 
legislation. 

Mr.  Chairman,  as  chairman  of  the 
Congressional  Steel  Caucus,  I  rise  in 
support  of  HJl.  4537,  the  required  legis- 
lation to  implonent  the  multilateral 
trade  pact.  However,  I  must  qualify  my 
support  by  cautlosiing  my  colleagues  not 
to  consider  this  trade  pact  and  its  nec- 
essary changes  in  our  present  domestic 
laws  as  any  complete  soluUon  to  all  our 
intematiooal  trade  problems. 

The  Congressional  Steel  Caucus  fully 
recognizes  that  the  multilateral  trade 
pact  is  the  result  of  5  years  of  difficult 
negotiations.  Considering  the  divergent 
economic  interests  and  systems  repre- 
sented by  the  99  participating  natims, 
the  fact  that  a  comprehensive  agreement 
was  reached  at  all,  is  in  itself,  an 
achievement.  Furthermore,  the  caucus 
imderstands  that  all  international  ne- 
gotiations contain  an  inherent  bargain- 
ing process  of  reciprocal  give-and-take. 
No  single  participating  nation  (includ- 
ing the  United  States)  could  honestly 
be  expected  to  achieve  all  its  negotiating 
objectives.  Against  this  perception  of  the 
realities  of  the  negotiating  process,  I 
have  concluded  that  this  agreement  is 
worth  supporting,  but  our  expectations 
must  be  governed  by  the  realities  of  the 
present  economic  situation,  both  na- 
tional and  international,  affecting  our 
domestic  steel  industry. 

During  the  last  25  years,  there  has 
been  a  significant  shift  in  the  relative 
share  of  production  among  the  world's 
leading  industrial  nations.  By  1976,  both 
Japan  and  the  European  Economic  Com- 
munity (EEC)  were  equal  to  or  larger 
than  the  United  States  in  total  steel 
output.  International  steel  trade  has 
played  an  important  role  in  this  shift. 
Both  Japan  and  Eurmie  tiave  used  steel 
exports  to  increase  their  rate  of  growth. 
The  steel  exports  which  have  stimulated 
growth  in  Japan  and  Europe  are,  by  and 
large,  the  same  importe  that  have  con- 
strained growth  here.  Japan  and  the 
EEC  have  accounted  for  three-fourths 
of  all  steel  importe  into  the  United 
Stetes.  Additionally,  the  Third  World 
countries  have  rapidly  penetrated  the 
U.S.  omrket.  In  1978,  steel  im- 
porte from  Third  Wwld  countries  in- 
creased by  91  percent  over  1977.  Thus, 
the  U.S.  economy  has  become  increas- 
ingly dependent  on  foreign  steel  suppliers 
and  has  become  the  only  large  industrial 
nation  which  lacks  the  capacity  to  pro- 
duce 100  percent  of  ite  domestic  require- 
mente.  Due  to  this  penetration  by  im- 
porte hundreds  of  thousands  of  steel- 
workers'  Jobs  have  been  lost  over  the  last 
several  years. 

How  could  these  nations  achieve  such 
a  positlm  of  penetration?  For  example. 
Japan's  government  planners,  banks  and 
steel  compuiies  developed  a  three-part 
strategy  for  building  a  large  and  inter- 
nationally competitive  steel  industry. 
First,  the  industry  has  been  encouraged 


to  rapidly  increase  ite  production 
volume.  Second,  the  steel  industry  has 
been  iHt>vided  with  enormous  capital  tn- 
pute.  Third,  the  Oovemment  and  busi- 
nees  leaders  have  cooperated  closely  to 
protect  the  industry's  financial  position. 
Although  each  European  nation  is  differ- 
ent, roui^ily  the  same  elanmte  of  the 
Japanese  strategy  can  be  found  in  the 
EEC.  Excess  capacity  in  Europe,  as  in 
Japan,  creates  great  pressure  to  expand 
exporte. 

In  the  United  States,  the  opportunities 
and  incentives  for  Japanese  and  Euro- 
pean steel  producers  have  not  been  avail- 
able to  American  sted  companies. 
Therefore,  XJ3.  producers  have  not  em- 
barked on  export  programs  comparable 
to  those  of  Japan  and  the  EEC.  But  lower 
producticm  coste  by  themselves  have 
never  been  sufficient  to  account  for  the 
success  of  foreign  producers  in  the  XJS. 
markete.  Instead,  artificial  exchange 
rates,  tax  rebates,  and  below-cost  prices 
have  provided  foreign  producers  with  a 
margin  of  advantage  that  they  would 
not  be  aUe  to  derive  from  productton  and 
cost  advantages  alone.  Additionally,  the 
United  Stetes  has  clearly  been  lax  in 
the  administration  and  enforcement  of 
its  unfair  trade  practices. 

In  1977,  the  Congressional  Steel  Cau- 
cus was  established  in  response  to  the 
growing  concern  over  excessive  steel  im- 
porte and  their  impact  on  the  domestic 
steel  industry.  The  piUDOse  of  the  caucus 
is  to  identify  the  nature  and  causes  of 
the  problems  affecting  the  American 
steel  industry,  promote  the  well-being 
of  the  industry  and  perserve  the  Jobs  of 
ite  workers. 

Fy)r  1979,  the  domestic  steel  industry 
may  soon  begin  to  experience  a  serious 
recession  developing  in  the  economy. 
Although  the  steel  plante  are  iH-esently 
operating  at  roughly  90  percent  of  ca- 
pacity, and  although  business  has  been 
good  during  the  first  6  months  of  1979, 
a  slowdown  Is  expected.  Many  business 
analyste  are  arguing  that  a  recession  is 
beginning  to  develw-  The  slowdown  in 
domestic  demand  for  steel  is  evidenced 
by  the  recently  reported  decline  in  dur- 
able goods  orders.  In  general,  orders  for 
autos.  trucks,  and  appliances  are  down. 
The  energy  crisis  of  1979  may  have  a  sig- 
nificant effect  on  steel  demand  if  auto 
sales  cMitinue  to  drop.  Steel  officials  be- 
lieve that  this  softening  of  demand  for 
steel  may  produce  a  slowdown  that  will 
become  apparent  in  the  fourth  quarter 
of  1979.  If  the  nationwide  recession  de- 
velops, as  predicted,  it  wiU  ripple  throu^ 
aU  sectors  of  the  economy,  especially  the 
basic  industries. 

During  the  seccmd  half  of  1979,  a 
threat  to  our  domestic  steel  industry 
from  rising  cheaper  sted  Importe  ap- 
pears likely.  Presently,  steel  Importe  are 
down  from  last  year's  record  lev«s^ 
30  percent.  However,  it  should  be  noted 
that  in  May  1979,  steel  importe  shot  up 
by  64  percent  from  April's  levels.  In- 
dustry experte  expect  tol»rt»*<>  decline 
in  June  but  rise  in  July.  Addittonaliy. 
foreign  steelmakers  may  reedve  •  «*>■ 
peUtive  edge  in  pricing  from  two  dera- 
opmente.  First,  the  tariff  «»»«  ™«?tt^ 
in  the  multilatttal  trade  pact  will  loww 
UB.  tariffs  on  imported  steel.  As  »'•■'"» 
of  these  cute,  it  has  been  repwted  that 
the  office  of  the  Special  Trade  Represent- 
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atlve  has  estimated  that  European 
steelmakere  will  be  able  to  sell  their 
steel  at  1.6  percent  less  than  current 
prices  and  that  the  Japanese  steelmakers 
will  be  able  to  seU  their  steel  at  1^  per- 
cent less  than  the  present  prices.  Both 
the  Japanese  and  European  steelmakers. 
as  I  have  previously  mentioned,  have 
been  able  to  consistently  sell  below  the 
prices  offered  by  American  steelmakers. 
It  should  be  noted  that  the  Special  Trade 
Representative  under  the  Trade  Reform 
Act  of  1974  had  authority  to  negoUate 
these  cuts  without  congresslcmal  ap- 
proval. Second,  the  Treasury  Depart- 
ment has  announced  that  the  trigger 
prices,  applicable  to  the  anUdimiplng 
law,  will  be  reduced  during  the  third 
quarter  of  1979  by  1.4  percent.  Thus,  the 
domestic  steel  Industry  now  enters  the 
second  half  of  1979  with  a  slowdown  in 
demand,  the  threat  of  a  serious  reces- 
sion, the  likelihood  of  rising  imports, 
and  price  competition  from  cheaper  for- 
eign steel. 

The  general  situation  for  orderly  in- 
ternational trade  is  not  encouraging. 
The  threat  of  a  worldwide  recession,  the 
energy  crisis,  and  the  persistent  prob- 
lems of  developing  countries  lead  me  to 
guarded  expectations  with  regard  to  the 
multilateral  trade  pact  or  any  interna- 
tional agreement  designed  to  order  trade 
relations  among  some  99  divergent  na- 
tions. If  a  worldwide  recession  develops, 
many  nations,  including  the  developing 
coimtries.  with  excess  steel- producing 
capacity,  will  need  to  find  foreign  mar- 
kets when  demand  in  their  home  market 
subsides.  The  US.  market  may  become 
the  prime  target  for  this  foreign  steel 
The  energy  crisis  will  intensify  this  situ- 
ation. 

Nations,  particularly  developing  coun- 
tries, that  rely  heavl^  on  imported  oil 
may  be  required,  as  a  result  of  higher 
prices  on  oil  imports,  to  reduce  their 
trade  deficit  in  other  areas.  These  na- 
tions that  rely  heavily  on  imported  oil 
may  decide  to  export  their  excess  prod- 
ucts at  cheaper  prices  and  at  an  ac- 
celerating rate  or  set  up  ncm tariff  bar- 
riers to  trade  with  regard  to  other 
imports.  When  the  trade  pact  was 
sifted,  a  full  understanding  of  the 
energy  crisis  of  1979  was  not  immedi- 
ately appcu-ent.  Finally,  historical  prob- 
lems of  developing  nations  still  remain 
with  us.  To  persuade  developing  nations 
to  abide  by  a  comprehensive  agreement 
that  orders  trade  relations  among  all 
nations,  both  developed  and  developing. 
remains  a  chcJlenge. 

Considering  the  general  state  of  our 
domestic  steel  industry  and  the  general 
wwld  economic  situation.  I  have  guarded 
expectations  for  the  trade  pact  and  its 
implementing  legislation.  In  1967,  at  the 
end  of  the  Kennedy  round  of  trade 
talks,  which  reduced  tariffs,  it  was  ex- 
pected that  International  trade  would 
become  more  orderly.  However,  since 
1967,  hundreds  of  diverse  nontariff  bar- 
riers to  fair  International  trade  have 
been  developed.  The  United  Stat«a  has 
several  statutes  aimed  at  offsetting  the 
advantages  from  unfair  trade  practices, 
but  the  administration  and  enforcement 
of  these  statutes  has  been  unsatisfac- 
tory. As  we  vote  on  this  trade  bill,  we 


must  agree  on  a  common  international 
trade  [x>licy.  It  should  be  the  declared 
purpose  of  this  legislation  to  foster  open 
and  fair  international  trade  based  on  a 
principle  of  mutual  reciprocity.  Con- 
sidering this  purpose,  I  urge  the  admin- 
istration to  make  a  firm  commitment  to 
monitor  the  trade  pact,  to  seek  compli- 
ance with  its  terms  from  the  other  signa- 
tories, and  to  effectively  administer  and 
enforce  our  domestic  trade  laws  as 
amended  by  this  present  legislation. 

With  respect  to  the  specific  bill  before 
us  this  legislation  improves  the  U.S. 
antidimiping  and  countervailing  duty 
statutes.  Although  the  caucus  would  have 
preferred  that  no  material  injury  test  be 
inserted  into  our  countervailing  duty 
statute,  it  recognizes  that  the  acceptance 
of  this  additional  test  was  the  result  of 
the  bargaining  process  at  the  trade  talks. 
However,  the  definition  of  "material  in- 
jury" is  reasonable,  satisfactory,  and 
generally  consistent  with  the  interpreta- 
tion given  to  this  term  by  the  Interna- 
tional Trade  Commission  under  our  Anti- 
dumping Act.  Furthermore,  the  expan- 
sive definition  of  subsidy  or  "bounty  or 
grant"  within  the  meaning  of  our  1897 
statute  is  badly  needed  to  facilitate  the 
identification  of  domestic  subsidies.  This 
illustrative  list  of  subsidies  contained  in 
this  definition  provides  a  good  working 
basis  for  identifying  domestic  subsidies, 
and  I  wish  to  emphasize  that  the  lan- 
guage in  the  definition  of  "includes  but 
io  not  limited  to,"  should  enable  one  to 
establish  the  existence  of  a  new  form  of 
subsidy  justifying  the  levying  of  a  coun- 
tervailing duty.  The  record  should  clearly 
show  that  we  do  not  regard  this  defini- 
tion to  contain  an  all-inclusive  list  of 
domestic  subsidies.  This  bill.  also,  pro- 
vides an  acceptable  formula  for  impos- 
ing a  countervailing  duty  and  definition 
of  net  subsidy.  For  the  record.  I  wish  to 
state  we  recognize  that  the  new  changes 
in  the  countervailing  duty  law  will  apply 
only  to  products  from  nations  that  are 
signatories  of  that  code  or  that  have 
assumed  equivalent  obligations.  Under 
both  the  antidumping  and  countervail- 
ing duty  laws,  the  sections  on  provisional 
measures,  bonding  requirements,  and 
the  notice  of  dismissal  of  petitions  ap- 
pear to  be  general  improvements  in  these 
laws.  The  time  limits  for  various  deter- 
minations under  both  statutes  are  ac- 
ceptable. After  reviewing  the  Antidump- 
ing Act  as  amended  by  this  leglslatlcm, 
the  caucus  continues  to  urge  the  admin- 
istration to  retain  the  trigger  price 
mechanism.  At  this  time,  it  would  be 
unwise  and  premature  to  lift  TPM  be- 
fore the  effects  of  the  multilateral  trade 
pact  can  be  fairly  evaluated.  Finally, 
this  legislation  should  Improve  and  ex- 
pedite the  procedures  for  commencing 
and  conducting  an  investigation,  and 
applying  the  remedy  of  an  antidumping 
or  countervailing  duty. 

The  provisions  of  this  legislation  con- 
cerning Judicial  review  Impove  existing 
law.  Additional  appeal  opportunities  are 
authorised  with  regard  to  certain  Inter- 
locutory and  final  antidumping  and 
countervailing  duty  determinations.  The 
reviewable  determinations  and  standards 
for  review  are  clearly  articulated  for  the 


Custom  Court  for  application  in  inter- 
locutory and  final  determinations.  The 
expansion  of  Ciistom  Court  determina- 
tions concerning  "appraised  value,  clas- 
sification and  rate  of  duty  of  imported 
goods"  is  meritorious. 

After  considering  the  custom's  valua- 
tion title.  I  will  accept  it  as  legitimate 
concession  resulting  from  the  bargaining 
process.  It  is  my  hope  that  by  establish- 
ing one  primary  method  and  four 
secondary  metiiods  of  valuation,  the 
process  will  become  somewhat  less  com- 
plex, and  that  the  goal  of  implementing  a 
fair,  uniform,  and  simplified  valuation 
system  with  the  other  signatories  to  the 
customs  valuation  code  will  be  achieved. 

The  legislation  provides  an  acceptable 
section  concerning  "products  standards." 
The  United  States  has  always  had  open 
and  rational  procedures  for  setting  prod- 
uct standards.  The  purpose  of  these 
standards  was  to  promote  domestic 
health  and  safety,  security,  environ- 
ment, or  consumer  interests,  rather  than 
to  create  unnecessary  obstacles  to  for- 
eign commerce.  In  endorsing  this  sec- 
tion, I  request  that  the  administration 
carefully  monitor  how  the  other  signa- 
tories to  the  technical  barriers  to  trade 
code  comply  with  its  terms  and  to  assess, 
after  due  course  in  time,  whether  the 
signatories  have  eliminated  arbitrary 
and  discriminatory  manipulations  of 
products  standards,  testing,  and  certifi- 
cation. Technical  standards  should  not 
function  as  artificial  nontariff  barriers 
to  international  commerce. 

The  Government  procurement  section 
is  of  great  concern  to  the  Steel  Caucus. 
The  agreement  appears  to  be  reasonable 
in  that  signatories  listed  their  Govern- 
ment entities  subject  to  the  commitment 
of  an  open  and  fair  procurement  system. 
This  legislation  before  us  waives  the  ap- 
plications of  portions  of  our  Government 
procurement  law  concerning  roughly  15 
percent  of  U.S.  Government  purchases. 
The  administration  must  monitor  the 
signatories'  compliance  with  the  pro- 
curement code  and  the  governing  prin- 
ciple for  such  oversight  should  be  the 
principle  of  mutual  reciprocity. 

What  concerns  the  caucus  most  about 
procurement  is  the  situation  between  the 
United  States  and  Japan.  Since  March 
1979,  the  United  States  and  Japan  have 
been  seriously  negotiating  a  trade  ar- 
rangement whereby  Japan  would  agree 
to  open  up  Its  government  procurement 
market  to  the  United  States.  Our  Gov- 
ernment wanted  the  Japanese  to  open  up 
$7.5  billion  worth  of  business  while  the 
Japanese  offer  was  $5  billion.  The  Japa- 
nese returned  with  period  counteroffers. 
Finally,  Ambassador  Strauss  and  his 
Japanese  counterpart,  Nobuhlko  Ushlba, 
initialed  an  agreement  up  $6.9  billion  In 
the  Japanese  procurement  market. 

The  details  are  scheduled  to  be  worked 
out  beginning  in  July  1979.  with  Decem- 
ber of  1980  as  the  target  date  for  com- 
pletion. It  is  my  hope  that  the  adminis- 
tration will  persist  to  complete  this 
agreement  and  expand  it  to  Include  ac- 
cess to  the  Nippon  Telephone  &  Tele- 
graph's communications'  purchases.  Ad- 
ditional efforts  should  be  undertcJcen  to 
reduce  Japan's  enormous  trade  surplus 
with  the  united  States.  If  the  adminis- 


tration is  serious  about  improving  our 
international  trade  position,  then  trade 
relations  with  our  ally,  Japan,  should 
be  the  cornerstone  of  a  policy  based  on 
openness,  fairness,  and  mutual  reciproc- 
ity. 

The  operation  of  the  enforcement  pro- 
visions In  the  legislation  will  be  acrutl- 
nized  with  great  care  by  the  Sted  Cau- 
cus. This  section.  In  concept,  provides  a 
good  legal  mechanism  for  enfOTdng  UJB. 
rights  under  the  overall  trade  pact.  How 
the  enforcement  provisions  actually  work 
remains  to  be  seen. 

Finally,  the  safeguard  code  of  the  mul- 
tilateral trade  pact  has  not  been  com- 
pleted. It  Is  the  position  of  the  Steel  Cau- 
cus that  our  domestic  safeguard  legisla- 
tion should  not  be  weakened  in  any  man- 
ner. There  should  be  no  change  in  the 
causality  test  under  this  statute.  Fur- 
thermore, it  is  our  firm  belief  that  the 
imposition  of  quotas  is  a  legitimate  rem- 
edy and  that  It  has  worked  in  the  spe- 
cialty steel  case. 

Beyond  the  framework  of  the  multi- 
lateral trade  pact,  the  Congressional 
Steel  Caucus  recognizes  the  need  for  the 
development  of  long-range  solutions  to 
steel  problems.  Accordingly,  the  caucus 
Is  encouraged  by  the  administration's 
recent  efforts  in  establishing  a  govem- 
ment-to-govemment  OECD  steel  com- 
mittee to  discuss  and  analyze  world  steel 
problems. 

In  sum,  as  chairman  of  the  Congres- 
sional Steel  Caucus,  I  support  HJl.  4357, 
but  with  guarded  expectations.  At  this 
point  In  time,  the  International  econom- 
ic situation,  as  It  affects  our  domestic 
steel  Industry  is  not  encouraging.  In 
concept,  this  legislation  should  improve 
our  international  trade  position  by  curb- 
ing the  advantages  occurring  from  un- 
fair trade  practices  and  eliminating  non- 
tariff  barriers  to  trade.  However,  the  ef- 
fectiveness of  this  legislation  requires  a 
firm  commitment  from  the  administra- 
tion to  administer  and  enforce  our  trade 
laws  fairly.  Mutual  reciprocity  and  fair- 
ness must  begin  to  govern  our  Interna- 
tional trade  policies.  I  am  confident  that 
my  colleagues  in  the  Congress  and  the 
Steel  Caucus  will  closely  monitor  the 
administration  and  enforcement  of  these 
laws. 

D  1530 

I  yield  to  the  vice  chairman  of  the  Steel 
Caucus  and  my  close  colleague  from 
Alabsuna. 

Mr.  BUCHANAN.  I  thank  my  colleague 
for  yielding.  I  wish  to  associate  myself 
with  the  gentleman's  remarks.  I  bdieve 
the  gentleman  has  ably  spoken  the  posi- 
tion of  those  of  us  who  are  members  of 
the  Steel  Caucus  and  who  have  the  con- 
cerns of  the  Steel  Caucus. 

This  Is  not  a  perfect  piece  of  legislation 
or  a  periect  agreement,  but  I  do  believe 
it  is  a  commendable  step  forward  and  I 
would  join  my  chairman  of  the  caucus 
and  other  members  in  ezpresslng  appre- 
ciation to  the  chairman  of  the  subcom- 
mittee and  the  subcommittee  for  the 
work,  thought  and  leadership  that  have 
gone  Into  the  implementing  leglslatian 
and  to  Ambassador  Strauss  for  providing 
for  once  for  this  country  a  truly  Unuh 
negotiator. 


As  my  colleague  knows,  ever  since 
World  War  n  there  has  been  a  certain 
situation  of  imbalance  in  our  trade  re- 
lations and  trade  arrangements.  It  may 
have  been  appropriate  enougb  right  after 
Wwld  War  n  when  this  country  was 
powerful,  wealthy,  and  relatively  un- 
touched and  Europe  was  war  torn  and 
ravaged  as  was  Japan,  for  us  to  enter 
Into  trade  arrangements  and  trade  rela- 
tions that  were  not  redprocaL  We  had 
all  the  chips  and  Just  as  we  were  very 
genotnis  in  the  creation  of  the  Marshall 
plan  and  the  foreign  assistance  programs 
in  helping  Europe  and  Japan  to  rebuild 
their  Industry  and  their  economy,  even 
so  in  our  trade  arrangements  we  had  all 
the  chips  and  we  deliberately  sought  to 
pass  the  chips  around  so  that  others 
could  play  the  game. 

We  fell  into  a  habit,  not  of  free  trade, 
but  of  trade  that  was  not  reciprocal,  of 
trade  that  was  not  fair  trade,  of  trade 
where  the  equities  of  the  United  States 
were  not  considered  and  we  were  mmre 
than  generous  with  the  people  on  the 
other  side. 

To  work  our  way  out  of  that  situation 
has  proven  difficult.  We  have  had  two 
basic  iH-oblems  in  my  Judgment.  One  is 
lack  of  firm  negotiators  who  would  stand 
for  the  establishment  of  reciprocity  and 
truly  fair  trade.  Now  this  did  happen 
with  Ambcusador  Strauss  and  company. 
Heretofore  we  had  had  ambassadors  who 
took  Teddy  Roosevelt's  dictimi  to  speak 
softly  and  carry  a  big  stick  and  turned 
it  Into  speak  softly  and  carry  a  wet 
noodle,  in  their  representation  of  the 
United  States. 

We  did  have  firm  negotiations.  We  had 
a  committee  that  sought  to  look  out  for 
making  the  most  of  what  this  agreement 
would  bear  for  our  own  people,  our  own 
industry  and  those  who  work  for  Amer- 
ican industry. 

The  second  problem  the  chairman  has 
expressed  is  In  the  area  of  enforcement. 
Whatever  arrangements  were  there,  our 
Ctovemment  has  been  far  from  ener- 
getic and  enthusiastic  In  enforcing  anti- 
dumping legislation  and  making  the 
most  of  whatever  trade  arrangements 
we  had  for  the  sake  of  American  indus- 
try and  American  workers. 

I  would  join  in  urging  that  while  this 
legislation  Is  good  and  is  a  positive  for- 
ward step,  while  the  trade  agreements 
are  a  strong  step  in  the  right  direction, 
that  without  vigilance,  without  firm  en- 
forcement, without  energetic  action  on 
the  part  of  the  subcommittee  and  all  of 
those  who  are  friends  of  American  in- 
dustry and  American  workers  who  want 
to  see  the  establishment  a  true  reciproc- 
ity, of  honest  fairness  between  us  and 
our  very  wealthy  and  able  trading  part- 
ners at  this  point  In  history,  without 
such  enforcement,  without  such  vigi- 
lance we  cannot  realize  the  gains  which 
this  legislation  and  this  agreement  could 
give  us. 

I,  therefore,  would  urge,  with  the 
chairman  of  the  Steel  Caucus,  the  ad- 
ministration's attention  to  the  areas  of 
concern  he  has  expressed.  I  would  urge 
the  subcommittee  to  continue  Its  fine 
work  in  oversight  and  again  commend 


the  chairman  and  the  members  for  a 
Job  well  done. 

I  rise,  Mr.  Chairman,  in  support  of  the 
legislation. 

Mr.  OATDOS.  I  thank  my  colleague 
for  his  fine  remarks. 

I  wish  to  further  comment  and  to 
establish  as  a  matter  of  record  that  the 
gentleman  from  Birmingiiam,  Ala.,  and 
a  fdlow  officer  in  the  Steel  Caucus  has 
spent  hours  and  hours  with  the  caucus 
interviewing  witnesses,  doing  the  re- 
search woric.  and  utilizing  his  staff  In 
these  efforts.  I  am  eternally  grateful  for 
his  help.  I  know  that  the  steel  industey, 
labor,  and  business  in  general  through- 
out the  country  will  be  just  as  grateful 
to  this  gentleman.  I  wish  to  commend 
him  and  I  expect  a  omtlnued  hard  ef- 
fort on  his  part  to  solve  future  problems 
through  the  Sted  Caucus. 

Mr.  BAILEY.  Mr.  Chairman,  wUl  the 
gentleman  from  Pennsylvania  yield? 

Mr.  OATDOS.  I  yield  to  the  gmtleman 
from  Pennsylvania. 

Mr.  BAILEY.  I  would  like  to  direct  a 
question  to  the  chairman  of  the  subcom- 
mittee. 

I  plan  to  vote  for  and  support  this  leg- 
islation. I  am  not  totally  satisfled  with 
some  of  the  enforcement  jiroviBlons  and 
I  realize  and  would  recommend  to  the 
Congress  that  we  keep  a  cautious  eye  on 
what  occurs  In  that  area.  I  think  it  is  go- 
ing to  take  a  great  deal  of  administra- 
tion, forthright  administrative  work  to 
stay  on  Xxtp  of  this. 

One  question  in  particular  I  would  like 
to  clear  up  and  place  cm  the  record.  It 
is  my  understanding  that  the  import 
quota  limitations  that  we  have  Instituted 
for  the  last  3  years  to  protect  specialty 
steel  are  not  affected  by  MTN.  Tliese 
quotas  run  out  in  about  8  months  and 
Indications  are  we  do  have  some  fordgn 
producers  that  might  attempt  to  flood 
our  markets  and  take  advantage  of  the 
lack  of  protection  that  we  have  enjoyed 
in  this  vital  national  defense  area. 

I  am  wondering  if  the  chairman  could 
speak  to  that. 

Mr.  VANIK.  Mr.  Chairman,  wQl  the 
gentleman  yield? 

Mr.  0AYD08. 1  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  The  ISTS  does  not  affect 
the  right  of  the  U.S.  Oovemment  to  re- 
impose  its  quotas  provided,  of  course,  we 
meet  the  injury  test  provided  by  our 
own  law.  In  other  words,  we  are  not 
affected.  The  MTV  does  not  affect  our 
right  to  do  that  if  it  becomes  necessary. 

I  want  to  tell  the  gentleman  with 
respect  to  specialty  steel,  I  was  disap- 
pointed with  the  President's  action,  the 
short  time  for  which  he  extended  the 
provisions  and  I  did  write  to  the  Treasiiry 
Department  urging  them  to  have  ready 
on  a  standby  basis  a  system  of  trigger- 
price  mechanisms  for  specialty  steds  if 
it  should  become  necessary  so  if  we  have 
a  problem  In  the  specialties  we  can  very 
quickly  move  in  to  address  ourselves  to 
that  problem. 

Mr.  BAILEY.  I  thank  the  chairman. 

One  last  comment  to  the  gentleman 
from  Pennsylvania  (Mr.  Gatdos)  :  I  just 
hope  we  can  keep  our  eye  especially  on 
this   enforcement  area.  Certain  foreign 
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nations.  Prance  in  particular,  have  In- 
dicated— and  I  think  it  is  imiwrtant  to 
put  this  on  the  record — their  intention 
not  to  conform — It  Is  their  intention — at 
least  I  think  that  has  beoi  their  inter- 
pretation, not  to  conform  to  the  Inten- 
tions of  the  safeguard  provisions  and 
to  continue  subsldialnK  their  Industry. 
I  hope  we  can  keep  our  eye  on  this  thing 
and  make  sure  that  when  the  bloom  falls 
from  the  rose,  we  have  not  ushered  in 
a  new  era  of  fair  dealing.  I  am  quite  con- 
cerned with  it. 

ni540 

Mr.  VANIK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  would  say 
in  respcMise  to  that,  if  under  the  amended 
coimterralllng  duty  law  government  sub- 
sidles.  Including  financial  aid.  is  con- 
tinued by  the  French  Government  or 
any  other  govenmient,  the  industry,  the 
specialty  steel  industry,  could  seek  to 
have  countervailing  duties  imposed  on 
such  imports  from  Prance  or  from  any 
other  country  that  might  engage  in  that 
practice.  That  is  one  of  the  protections 
we  have  built  into  this  implementing 
legislation  to  just  address  itself  to  that 
problem. 

Mr.  BAILEY.  I  just  hope  stronger 
remedies  are  not  necessary. 

I  thank  the  gentleman  very  much. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  OAYDOe.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  would 
simply  like  to  say  this,  that  I  believe  that 
by  providing  better  rules  for  the  conduct 
of  trade,  the  MTN,  and  this  Implement- 
ing legislation  can  open  up  major,  new 
export  markets  for  American  industries 
which  have  not  traditionally  thought  of 
exporting. 

As  an  example  of  the  possibilities  being 
created  by  the  MTN.  I  would  like  to  quote 
several  paragraphs  from  an  Offlce  of 
Technology  Assessment  report,  prepared 
at  my  request,  on  the  Issue  of  high  tech- 
nology steels  and  exports  as  a  result  of 
the  MTN.  This  paper — which  is  part  of  a 
major  study  being  conducted  by  OTA  on 
the  Inue  of  steel  technology  and  trade- 
indicates  some  of  the  exciting  possibili- 
ties which  may  open  up  for  American  in  - 
dustrles,  if  the  executive  branch  follows 
through  and  uses  the  tools  being  pro- 
vided by  the  MTN. 

Some  excerpts  from  the  OTA  study  are 
as  foUowe: 

The  MgunMBt  of  Mlectlve  IncreMea  In  steel 
Mcporta  Is  b«Md  on  two  Important  prtmlaes 

FIxst.  the  VB.  stMl  Industry  manufactures 
•■portable  products  In  oartaln  tachnologl- 
Mlly  sdvaiioMl  stmu  wcperlenclng  growing 
dooBMtlc  and  international  demand.  A  ilg- 
nlflcant  number  of  rslattvely  unAll  but 
proAtable  oompanlM  slong  with  Mveral 
major  produem  manufaetur*  high-quality 
ftllof/^MClalty  steris.  In  addlttoo.  Mveral 
■Mjor  Integrated  produeen  have  exception - 
ally  fine  SMODdsry  prooMstng  fkcllltiM  capa- 
ble of  producing  special  coated  steels  and 
new  types  of  dual  phaae  alloy  ibeeta  of  eupe- 
rtor  quality. 

BMODd,  a  seleetlve  XJS.  steel  eaport  advan- 
tage Is  contingent  upon  effectlTe  deatgn  and 
Imptomentatloo  of  the  new  trade  agreement 
If  forelga  steel  export  subeidlea,  dumping 
praettees  and  import  barriers  are  phased  out 
or  offset  through  oounterralllng  duties  and 


other  lanctlons.  these  technology-lntenMvc 
dCMnestlc  steels  could  indeed  compete  favor- 
ably at  hotne  and  abroad  on  the  basis  of  cost, 
quality  and  performance. 

Since  the  VS.  appears  to  be  competltlTe  In 
price  and  quality  for  certain  hlgb-technology 
steel  producte  in  the  International  market.  It 
may  well  be  poaalble  to  use  the  MTN  to  en- 
courage st«pped-up  exports  of  these  prod- 
ucts. In  fact,  at  least  one  U.S.  company  al- 
ready has  been  enjoying  a  growing  and 
profitable  export  market  In  hlgb-techm^ogy 
products  during  the  past  two  years. 

Products  tn  which  the  UJ9.  could  enjoy 
particular  advantages  include  "technology- 
Intensive"  Items  such  as  coated,  painted,  or 
special  finished  sheet  steels;  low-alloy  con- 
tent steels;  and  specialty  alloys  such  as  high- 
carbon,  electrical,  high-temperature,  stain- 
less, and  tool  steels. 

Mr.  GAYDOS.  In  closing,  Mr.  Chair- 
man, I  would  like  to  make  this  observa- 
tion for  the  record.  The  gentleman  from 
Pennsylvania  (Mr.  Bahey)  and  the  gen- 
tleman from  Pennsylvania  (Mr. 
MunTHA ) .  have  done  a  yeoman  job  in  our 
caucus.  They  participated  from  the  very 
beginning.  We  have  always  received  cm 
Immediate  response  without  reservations 
when  we  tisked  them  to  perform  certain 
duties  in  the  caucus.  On  behalf  of  the 
caucus,  I  wish  to  extend  my  sincere 
thanks  to  than  for  their  cooperation  and 
I  am  looking  forward  to  continued  co- 
operation. 

Mr.  VANIK.  Mr,  Chairman,  wiU  the 
gentleman  yield  further? 

Mr.  GAYDOS.  Yes,  I  yield  to  the  gen- 
tleman from  Ohio 

Mr.  VANIK.  Mr.  Chairmsm,  I  want  to 
point  out  that  in  the  handling  of  this 
legislation,  we  had  to  deal  with  strong 
and  vitally  important  groups  in  the  Con- 
gress, in  the  Steel  Caucus,  in  the  Textile 
Caucus,  which  is  headed  by  our  good 
friend  and  colleague,  the  gentleman  from 
South  Carolina  (Mr.  Hollaito). 

I  want  to  say  that  something  very  im- 
portant has  happened  in  the  congres- 
sional process.  Because  of  the  work  of 
these  caucuses,  we  have  Intensely  exam- 
ined perhaps  in  a  way  that  we  never  did 
before  the  very  special  problems  of  Im- 
portant industries  and  workers  in  this 
country.  I  think  it  is  a  very  desirable  and 
useful  thing.  I  would  hope  that  we  would 
have  time  somehow  in  addition  to  our 
legislative  duties,  that  we  had  time  to 
devote  more  attention  and  deal  intensely 
with  American  industrial  problems  In- 
dustry by  industry,  so  that  we  can  learn 
how  we  could  expedite  not  only  trade,  but 
the  development  and  the  enlargement 
and  the  Improvement  in  the  technology 
of  these  industries  in  the  United  States. 

The  Steel  Caucus  in  its  efforts  were 
tremendously  instrumental  in  bringing 
about  the  adoption  of  the  trigger  price 
mechanism. 

There  are  a  lot  of  fallout  benefits  from 
this  tremendous  program.  We  are  start- 
ing to  see  a  reinvestment  in  the  steel  in- 
dustry, not  enough  to  satisfy  my  expec- 
tations and  I  think  there  are  probably 
wavs  In  which  we  could  have  gtttten 
more  and  we  will  deal  with  that  later:  but 
I  think  that  we  are  building  out  of  this  a 
stronger  domestic  Industry  which  when 
it  is  fully  modemixed  and  fully  up  to 
date  in  Its  technologies  ought  to  be  able 
to  compete  with  the  best  in  the  world. 


American  technology  and  the  dedication 
of  the  American  worker  are  ingredients 
that  I  think  are  unmatched  anywhere 
in  the  world.  If  we  can  put  them  together 
in  a  working  plan. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  will  in  1  minute. 

At  this  time  I  would  like  to  comment 
that  the  Steel  Caucus  again  remains  for- 
ever grateful  to  the  gentleman  from  Ohio 
(Mr.  Vaiok),  because  when  we  asked  to 
be  heard  before  the  committee  on  no  less 
than  two  occaskuis,  we  were  granted  that 
privilege.  During  those  hearings  we  did 
insert  into  the  Rxcord  official  testimony. 
The  courtesy  extended  to  us  was  well  re- 
ceived and  was  most  important,  we  be- 
lieve, in  making  the  Steel  Caucus  position 
known  on  a  very  complicated  subject 
matter. 

I  presume  in  the  future,  as  the  chair- 
man expressed  during  a  recent  hearing 
we  had.  that  the  Chair  will  expect  future 
participation  from  the  caucus  on  many, 
many  problems  that  are  inherent  in  the 
subject  matter  we  su-e  considering  today. 
I  am  talking  about  the  value-added  taxes. 
I  am  talking  about  the  safeguard  code 
that  is  not  concluded.  The  caucus  is 
grateful  to  the  chairman's  sensitivity  to 
our  problems. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  colleague, 
the  gentlewoman  from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Chairman,  I  am 
puzzled  and  it  is  heartening  and  good  to 
hear  about  the  plans  of  the  steel  indus- 
try; but  I  think  all  of  us  who  read  the 
newspapers  have  been  puzsled  by  two 
litUe  items. 

Item  No.  1 :  How  could  it  be  that  when 
we  want  to  build  a  bridge  across  the 
Mississippi,  a  bid  for  structural  steel  from 
Japan  of  $42  million  is  one-third  less 
than  any  other  company  in  the  United 
States,  coming  through  the  canal  in 
pieces. 

People  say,  "Oh,  well,  the  wages." 

A  labor  friend  of  mine  said,  "It  is  not 
wages.  It  is  not  wages  at  all." 

They  have  scrapped  a  steel  mill  in 
JapcLn  that  made  276  tons  per  man  per 
year  and  our  production  generally  speak- 
ing, he  told  me,  was  250. 

The  good  mill  in  Japan  makes  876  tons 
per  man  per  year.  They  slide  the  sheets 
down  the  mountain  and  right  into  the 
boat.  It  is  an  incredible  engineering  feat, 
as  well  as  production.  That  is  how  they 
got  it;  but  even  apart  from  that,  in  my 
own  SUte,  the  Passaic  River  Sewer  Com- 
mission needed  two  giant  screws  60  feet 
long  and  12  feet  high.  Where  did  they 
grt  them?  In  Pittsburgh?  No.  In  Swltser- 
land.  In  Switzerland,  no  coal,  no  iron, 
down  the  line  in  barges,  across  the 
Atlantic,  that  is  where  they  are  made. 

What  is  happening.  I  ask  the  gentle- 
mjin  from  Pennsylvania  (Mr.  Oaydos)? 
What  is  the  answer? 

Mr.  OAYDOS.  I  can  give  the  gentle- 
woman maybe  my  basic  poaitlon  on  the 
matter,  based  upon  the  Information  made 
available  to  the  Ste«l  Caucus  in  my  ex- 
poai  of  the  facto  over  the  last  2^  yean 
and  my  Intense  personal  Interest,  because 
my  whole  district  U  made  up  of  sted. 
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Mrs.  PENWICK.  Yes. 

Mr.  GAYDOS.  And  I  wish  they  had 
bought  that  steel  from  us  in  Plttsbuich- 

Mrs.  PENWICK.  Well,  what  is  the 
ftfiftwcr? 

Mr.  GAYDOS.  As  I  understand  Indus- 
try's position,  they  say  that  on  any  occa- 
sion they  can  compete  at  any  time,  any 
place,  under  any  cireumstances,  if  the 
trade  laws  are  fair.  That  is  the  reason 
we  are  making  an  attempt  to  pass  this 
legislation  with  Ito  fimdamental  changes. 
If  this  law,  after  enactment,  is  enforced, 
there  should  be  no  difficulty  in  compet- 
ing by  the  U.S.  steel  Industry  in  that 
partlculcu-  situation. 

Mrs.  PENWICK.  But,  Mr.  Chairman, 
if  those  production  figures  are  accurate, 
how  on  Earth  can  an  industry  that 
makes  250  tons  per  man  per  year  com- 
pete with  one  that  makes  850?  How  Is 
that?  How  can  they? 

Mr.  GA'YDOS.  Well,  our  Industary  gen- 
erally has  put  on  record  the  fact  that 
our  workers  and  our  industry  is  as  pro- 
ductive and  efficient  as  the  Japanese. 

Mrs.  PENWICK.  Or  the  SwlM? 

Mr.  GA'YDOS.  And  they  can  compete 
If  we  give  them  a  fair  trade  law.  TbBi 
has  been  their  poaitlon  and  that  is  what 
we  are  attempting  to  do  in  this  legida- 
tlon.  I  hope  it  works. 

Mrs.  PENWICK.  But  those  produc- 
tion figures  are  not  accurate,  la  that 
right? 

Mr.  GA'YDOS.  No;  the  production  fig- 
ures probably  were  acciuate;  bat  again 
I  have  to  go  back  to  the  position  taken 
at  numerous  hearings,  that  the  Amer- 
ican steel  industry  can  compete  with 
any  foreign  producer  today  under  all 
circumstances.  They  can  compete  If  they 
have  a  trade  law  that  is  adequately  and 
fairly  enforced.  That  has  been  said  time 
and  time  again  and  that  is  what  we  are 
trying  to  do  with  this  leglslatlan. 

If  this  legislation  was  passed  and 
properly  enforced,  my  expectation  Is 
that  we  would  achieve  fair  competition 
under  aU  those  circumstances. 

Mrs.  PENWICK.  But.  Mr.  Chairman, 
what  trade  law  could  equal  the  difference 
in  production?  What  trade  law  could 
equalise  such  differences  in  the  figures 
of  production  per  man  per  year?  How 
would  we  divide  that? 

Mr.  GAYDOS.  I  question  the  produc- 
tion flgtves,  again  based  upon  testimony, 
technical  testimony  made  available  to 
us.  The  productivity  of  the  Japanese 
worker  is  not  that  different  from  the 
American  worker.  In  fact,  we  take  pride 
that  the  American  worker  is  still  the 
greatest  producer  in  the  world.  I  am 
talking  about  highly  industriaUied  na- 
tions. I  am  talking  about  the  emerflns 
nations,  that  the  American  wnlcer,  steel- 
worker,  still  can  produce  and  outproduce 
any  other  worker  in  the  world.  This  Is 
industry's  poeitian  and  perhaps  that  of 
labor. 
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Mrs.  PENWICK.  Not  if  we  are  given 
inadequate  machines,  antiquated  and 
worn  out  and  unmodem  machines.  No 
worker  can  compensate  for  production 
deficiencies  if  that  is  the  root  of  the 
problem. 


Mr.  GAYDOS.  There  may  be  some 
element  of  truth  In  the  statistics  and 
position  to  which  the  gentlewoman  is  re- 
ferring. We  have  to  go  beck  again  to 
the  statements  coming  from  the  experto : 
that  is,  management  itself,  and  so  on. 
Bethlehem  Steel,  United  States  Steel, 
and  other  representatives  from  the  in- 
dustry have  repeatedly  stated  in  many, 
many  hearings  before  the  caucus  that  if 
they  are  given  fair  trade  laws  and  if  they 
are  adequately  enforced,  they  can  c(Hn- 
pete  with  foreign  steel  producers.  They 
are  not  asUng  for  any  special  subsidy. 
They  argue  that  if  we  give  them  a  fair 
trade  law  they  can  compete.  That  is  our 
understanding  of  their  positian. 

Mr.  BUCHANAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  OAYDOS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
would  agree  with  what  the  gentleman 
has  said,  but  I  would  also  point  out  that 
our  own  industries — it  is  true  of  steel, 
but  it  is  not  only  steel — have  been  con- 
fronted with  foreign  competition  that  is 
virtually  subsidized  by  government.  For 
example,  I  can  cite  the  Japanese  steel 
Industry  and  our  European  competitors. 
They  are  in  a  very  different  situation. 

The  relationship  between  government 
and  industay  in  this  country  has  been  al- 
most totally  an  adversary  relationship. 
We  do  not  have  the  tax  breaks  written 
in  our  laws  that  they  have,  and  we 
certainly  do  not  have  the  sutMldlzation 
or  partial  or  total  ownership  by  govem- 
meaat.  and  we  do  not  have  the  guarantee 
of  employment  to  workers  in  the  steel 
Industry  that  they  have  in  Japan  regard- 
less of  the  econ(»nlc  picture  of  the  steel 
Industry. 

Those  are  clear  advantages,  and  yet,  as 
the  gentleman  has  said,  our  industry  is 
not  asking  for  this  kind  of  relief.  They 
would  perhaps  like  some  tax  relief  and 
writeoff  relief  for  modemiaation  of 
facilities,  as  well  as  pollution  controls. 
But  they  have  mainly  sought  fair  trade 
arrangemento  and  the  enforcement  of 
trade  arrangemento,  liecause  that  is  what 
they  bdleve  would  be  the  solution  to 
many  of  their  problems. 

Mr.  GAYDOS.  Mr.  C3iairman,  I  am  cer- 
tain, if  I  may  make  a  final  comment,  that 
if  the  American  industry,  as  we  have 
grown  to  know  it  and  as  represented  pri- 
marily and  basically  by  AISI,  felt  they 
needed  any  one  of  those  elemento  in 
their  complete  makeup,  in  their  produc- 
tivity, in  their  formation  of  capital,  or  m 
raw  materials,  et  cetera,  they  would  have 
come  before  us  and  stated  so. 

They  emphatically,  without  qualifica- 
tion, stated  they  did  not  need  some  of 
those  things.  They  said  we  should  give 
them  a  fair  trade  law.  That  is  what  they 
have  fought  for,  and  they  hope  this  is 
the  answer. 

Mr.  Chairman,  I  want  to  finally  con- 
clude by  thanking  the  President,  who  has 
been  subjected  to  much  criticism  from 
many  sources.  I  want  to  publicly  go  on 
record  to  thank  him  and  the  adminis- 
tration and  all  those  involved— In  the 
trade  pact  and  this  legislation— for  the 
time  that  they  have  all  given  to  the  steel 
caucus.  We  went  down  to  the  White 


House  on  no  less  than  three  occasions 
when  the  President  had  the  patience, 
with  a  very  busy  schedule,  to  hear  us  out. 
We  did  not  get  everything  we  asked  for, 
but  at  least  the  President  made  himself 
and  his  staff  available. 

Por  that  I  again  extend  the  thanks  of 
the  steel  caucus.  We  hope  that  that 
spirit  of  cooperaUoa  with  the  President 
and  the  administration  continues. 

Mr.  Chairman,  since  I  have  no  further 
requeste  to  yield.  I  yield  back  the  bal- 
ance of  my  time  if  I  have  any  remaining, 
e  Mr.  GIBBONS.  Mr.  Chairman,  title  IV 
of  the  bill  deals  with  product  standards 
and  certification  systems.  A  country's 
product  standards,  ranging  from  per- 
missible auto  exhaust  emission  levels  to 
wlne-labeltaig  requlrementa,  can  be,  and 
otttsa  are,  manipulated  to  discriminate 
against  importo.  The  purpose  of  this 
agreement  is  to  discourage  those  "hid- 
den" trade  barriers  and,  at  the  same 
time,  allow  each  country  to  reasonably 
protect  the  Interesto  of  ito  citizens.  The 
agreement  encourages  the  use  of  open 
procedures  in  the  adoption  of  standards, 
such  as  those  widely  used  already  by  the 
United  States  imder  the  Administrative 
Procedure  Act. 

This  brings  up  an  important  point — 
title  rv  will  not  amend,  repeal,  or  re- 
place any  existing  laws  of  the  United 
States,  or  of  any  State  or  municipality. 
One  provision  of  this  bill  expresses  the 
"sense  of  Congress"  that  no  State  agency 
or  private  person  should  engage  In  any 
standards-related  activity  that  creates 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  Put  an- 
other way,  existing  VS.  law  will  allow 
the  United  States  to  fulfill  ito  taitema- 
tlonal  obligations  under  the  agreement; 
no  new  enforcement  authority  has  been 
created  imder  this  title. 

Moreover,  strict  procedures  are  set  up 
in  the  bill  to  handle  representations  al- 
leging a  violation  of  the  obligations  by 
the  United  States.  Only  parties  to  this 
agreement,  or  foreign  countries  which 
are  nonparties,  but  extend  treatment  to 
the  United  Stotes  on  the  same  basis  as 
parties  to  the  agreement,  may  make 
such  a  representation.  Such  represaita- 
Uons  must  provide  a  reasonable  indica- 
tion that  the  standardis-related  activity 
Is  having  a  "significant  trade  effect." 
Finally,  the  appropriate  international 
forum  must  find  that  the  particular 
standards-related  activity  coofiiets  with 
U.S.  obligations  under  the  agreement. 
Only  when  all  of  these  preconditions  are 
met  must  the  Interagency  trade  organi- 
zaticHi  review  the  international  finding, 
and  even  then  the  obligation  is  simply  to 
"recommend  appropriate  action." 

On  the  other  hand,  the  standards 
agieemoit  wlU  contribute  to  the  reduc- 
tion and  elimination  of  those  trade 
obstacles  which  have  excluded  U.S. 
producto  from  foreign  maiketo,  and  have 
reduced  n.S.  expwt  OMwrtunittes.  A 
principal  U.S.  objective  of  the  agreement 
is  to  require  that  national  and  regional 
certification  systems,  such  as  within  the 
EC  which  indicate  whether  producto 
conform  to  standards,  grant  access  to 
foreign  or  nonmonber  suppliers  on  the 
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same  basis  as  domestic  or  member  sup- 
plier. Denial  o{  such  access  is  potentially 
a  major  problem  for  n.S.  exporters.  This 
objective  has  been  accomplished  by  a 
direct  obligation. 

The  agreement  and  titXe  IV  of  the  bill, 
also  encourage  the  use.  where  appro- 
priate, of  existing  international  stand- 
ards when  new  or  revised  domestic 
standards  are  drafted.  Whenever  the  use 
of  an  existing  intematicxial  standard  is 
not  aM>ropriate,  or  when  no  intema- 
tlcHial  standard  exists,  open  procedures 
must  be  f(41owed  during  the  formulation 
of  standards  and  certification  systems. 
Title  IV  of  the  bill  lists  some  of  the  rea- 
sons for  which  the  basing  of  a  standard 
on  an  intematkmal  standard  may  not  be 
appropriate.  This  includes:  National  se- 
curity, the  prevention  of  deceptive  prac- 
tices, and  the  protecticm  of  human 
health  or  safety,  animal  or  plant  life  or 
health,  or  the  environment.  Title  IV 
therefore  recognizes  the  constitutlcxial 
rights  which  reside  with  State  and  local 
govemmoits.  as  part  of  their  police 
powers,  to  engage  in  standards-related 
activities  that  are  necessary  to  protect 
the  interests  and  welfare  of  its  citizens. 
Finally,  by  encouraging  the  use  of 
open  public  procedures  in  the  adoption 
of  standards,  other  natimis'  procedures 
will  become  more  like  existing  U.S.  prac- 
tices such  as  publishing  proposed  meas- 
ures and  affording  an  opportunity  to 
make  comments. 

TlUe  IV  of  the  bill  will  aUow  the 
United  States  to  implement  its  obliga- 
tions under  the  agreement,  ^th  the 
agreement  coming  into  force,  interna- 
tionally, U.S.  export  opportimities  should 
be  enhanced  by  the  disciplines  imposed 
on  trade  distorting  product  standards 
activities  abroad. 

Title  IX  of  the  bill  strengthens  the 
authority  imder  section  301  of  the  Trade 
Act  of  1974  for  the  United  States  to  en- 
force its  rights  under  trade  agreements 
and  to  act  against  foreign  unjustifiable 
or  unreasonable  trade  practices  or  poli- 
cies which  burden,  restrict,  or  discrimi- 
nate against  UJ3.  export  trade  in  goods 
and  services.  Under  existing  law,  the 
President  must  take  all  appropriate  and 
feasible  steps  within  his  power  to  ob- 
tain the  elimination  of  such  practices  or 
policies  and  may  withdraw  trade  ccmces- 
sions  and  raise  tariffs  or  impose  other 
import  restrictions  in  retaliation.  How- 
ever, the  main  complaint  from  the  pri- 
vate sector  has  been  that  there  are  no 
time  limits  on  the  interagency  proce- 
dures coMYllnated  by  the  special  repre- 
sentative for  trade  negotiations  for  in- 
vestigating petitions  and  for  recom- 
mendations to  and  decisions  by  the  Pres- 
ident (»  possible  action. 

TlUe  EX  of  HJl.  4537  revises  section 
301  of  the  Trade  Act  of  1974  in  two  main 
respects.  First,  the  coverage  of  the  Presi- 
dent's authority  is  specifically  expanded 
to  include  enforcement  of  U.S.  rights 
under  the  agreements  aa  nontariff  meas- 
ures negotiated  in  the  MTN.  TlUe  IX 
constitutes  the  domestic  counterpart  to 
the  international  dispute  setUement  pro- 
cedures provided  under  each  of  these 
agreements  and  the  authority  under  do- 


mestic law  to  take  unilateral  action  if 
a  dispute  involving  U.S.  trade  is  not  re- 
solved satisfactorily.  Second,  time  limits 
are  imposed  on  each  step  of  the  proce- 
dure for  handling  complaints  alleged  in 
petitions  filed  by  domestic  interests,  the 
petitioner  to  be  kept  informed  of  all  de- 
velopments in  the  case,  public  hearings 
to  be  held,  and  all  decisions  and  the 
reasons  for  them  to  be  published.  The 
special  representative  must  decide 
whether  to  investigate  a  complaint  with- 
in 45  days  after  a  petition  is  filed,  if  so, 
initiate  international  consultations  with 
the  foreign  country  concerned  or  the 
same  day;  recommend  to  the  President 
what  action,  if  any,  to  take  within  7  to 
12  months  after  initiating  an  investiga- 
tion (the  time  limit  varying  to  corre- 
spond with  the  minimum  time  limit  for 
resolution  under  the  international  dis- 
pute settlement  procedure) ;  and  the 
President  must  make  a  decision  within 
21  days  of  receiving  the  recommenda- 
tion. Pending  cases  will  be  treated  as  if 
the  investigation  is  already  initiated  un- 
der the  new  law  and  will  become  sub- 
ject to  the  same  time  limits. 

TlUe  IX  will  also  establish  an  infor- 
mation system  whereby  any  person  may 
receive,  upon  written  request,  informa- 
tion on  foreign  trade  pracUces  and  poli- 
cies; on  U.S.  rights  and  remedies  avail- 
able under  trade  agreements  and  U.S. 
laws:  and  on  domestic  and  International 
proceedings,  to  aid  a  potential  petitioner 
in  establishing  a  case  and  directing  him 
to  the  proper  recourse. 

One  of  the  major  objectives  of  the 
United  States  in  the  multilateral  trade 
negotiations  was  to  establish  a  more  ef- 
fective mechanism  in  the  QATT  general- 
ly and  in  each  of  the  MTN  agreements 
for  timely  settlement  of  international 
trade  disputes  to  insurfe  that  govern- 
ments live  up  to  the  obligations  and  rules 
they  have  undertaken  for  conducting 
world  trade.  The  success  of  this  achieve- 
ment will  largely  depend,  however,  on 
strong  and  constant  followthrough  by 
the  United  States  in  monitoring  foreign 
compliance  and  vigorous  enforcement  of 
U.S.  rights  under  the  OATT  agreements, 
and  the  readiness  of  the  administration 
to  exercise  the  authority  provided  by  tl- 
Ue  IX  if  a  timely  mutually  satisfactory 
resolution  is  not  reached. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentieman  from  Loui- 
siana (Mr.  Moou). 

Mr.  MOORE.  Mr.  Chairman.  I  rise  in 
support  of  this  bill,  which  will  imple- 
ment and  make  possible  the  new  inter- 
national trade  agreement,  but  I  do  so  for 
perhaps  a  different  reason  than  what  we 
have  heard  today  in  the  course  of  this 
excellent  debate. 

I.  too.  believe  In  free  trade.  I  believe  in 
free  trade  providing  it  is  fair  trade.  In 
addition.  I  believe  that  perhaps  we  will 
gain  something  by  virtue  of  this  trade 
agreement. 

But  I  also  think  that  we  are  going  to 
lose  something.  There  will  be  some  in- 
dustries and  some  businesses  that  will 
lose  by  virtue  of  the  Increased  foreign 
competition  that  this  bill  will  make  pos- 
sible. But  even  with  that,  at  worst  we 


will  probably  hold  our  own,  and  opti- 
mistically, we  may  even  gain. 

But  I  think  there  is  a  far  better  rea- 
son for  supporting  this  bill  than  whether 
or  not  we  gain  or  lose  dollars  In  trade. 
Most  analysts  today  agree  there  is  a 
growing  trend  in  this  country  and  in  the 
world  at  large  toward  protectionism. 
This  bill  and  this  trade  agreement  re- 
duces that  protectionism  both  here  in 
the  United  States  and  in  all  the  countries 
that  are  signatories  to  the  agreement. 

In  the  United  States  I  feel  that  free 
enterprise  is  becoming  increasingly  jeop- 
ardized due  to  protectionism,  short- 
sighted Government  policies,  overreact- 
ing to  consumer  demands,  and  antlfree 
enterprise  philosophies.  It  seems  that  all 
too  frequently  we  do  things  here  in  Con- 
gress or  in  the  administration  that  are 
injurious  to  the  free  enterprise  system, 
and  as  a  result  the  businesses  that  are 
hurt  nm  to  us  and  ask  for  some  kind  of 
help,  assistance,  protection,  loan  guaran- 
tee, or  something  to  help  them  stay  in 
business.  The  result  of  this  spiral  of  in- 
juring the  free  enterprise  system  and 
then  trying  to  do  something  to  keep  it 
going  short  of  making  it  whole  again 
hEts  made  us  noncompetitive  in  world 
markets. 

So  I  say  the  real  reason  for  supporting 
this  bill  is  to  look  beyond  the  dollars  and 
the  immediate  gains  we  may  get  In  for- 
eign trade.  Let  us  look  beyond  that  and 
look  at  what  the  future  is  going  to  bring 
by  virtue  of  our  being  a  signatory  to  this 
international  trade  agreement. 

To  me,  the  future  is  going  to  mean  that 
the  real  result,  the  real  future  Impact  is 
the  necessary  return  in  this  country  to 
free  enterprise,  due  to  Increased  foreign 
competition  that  the  agreement  makes 
possible  and  our  Inability  to  react  toward 
it  by  greater  protectionist  policies. 

In  other  words,  when  somebody  gets 
hurt  in  the  future  by  virtue  of  unfortu- 
nate or  unwise  governmental  policy  that 
is  injurious  to  free  enterprise,  Congress  is 
not  going  to  be  able  to  react  with  Gov- 
ernment help  or  protection  to  offset  it. 
This  trade  agreement  is  going  to  prevent 
that.  In  short,  we  are  going  to  have  to 
become  competitive.  The  Government  of 
the  United  States  is  going  to  have  to  im- 
prove our  conunerclal  competitive  posi- 
tions or  we  are  going  to  lose  more  foreign 
markets,  we  are  going  to  continue  to  lose 
jobs,  and  our  balance  of  trade  will  con- 
tinue to  worsen.  We  must  halt  the  imple- 
mentation of  antlfree  enterprise  Govern- 
ment policy  and  begin  to  reverse  those  of 
the  past. 

Some  examples  of  things  that  I  think 
we  are  going  to  have  to  address  in  the 
next  year  to  return  ourselves  to  a  more 
competitive  poeition  are:  First,  we  are 
going  to  have  to  have  strict  enforcement 
of  the  laws  that  are  still  mi  the  books 
after  this  agreement  to  protect  American 
industries.  I  know  that  many  people  do 
not  feel— me  included— that  we  have  not 
had  that  in  the  past. 

Second,  we  are  going  to  have  to  be  far 
more  responsive  to  and  far  more  con- 
cerned about  American  businessmen  who 
are  trying  to  export  goods  overseas.  The 
U.S.  Government  is  going  to  have  to  be- 


come more  commercially  minded  and 
more  aggressive  in  encouraging  this  tj^pe 
of  business  instead  of  being  very  passive 
as  it  has  in  the  pest. 

Third,  the  Congress  Is  going  to  have  to 
reduce  the  redtape  and  Oovemment 
regulations  that  are  strangling  the  free 
enterprise  system  in  this  country  today. 

Fourth  and  last,  we  have  got  to  embark 
on  a  very  very  far  reaching  program  oS 
encouraging  capital  formation  irtiich 
should  include  ending  double  taxation  of 
dividends,  lowertig  tax  rates,  and  exempt 
a  portion  of  interest  income  from  Income 
tax  liability.  More  Importantly,  a  new 
depreciation  schedule  should  be  adopted, 
getting  away  from  the  present  idea  of 
useful  life  and  moving  to  the  concept  of 
a  standard  5  years  for  buildings,  3  years 
for  equ^ment,  and  1  year  for  Govern- 
ment-mandated expenditures. 

These  are  the  things  we  will  have  to 
do,  Mr.  Chairman,  to  return  to  free  en- 
terprise and  make  our  businesses  and  in- 
dustries competitive  in  foreign  markets. 
Otherwise  this  agreement  will  make  it 
easier  for  foreigners  to  compete  with  us 
and  easier  for  them  to  take  away 
markets  and  cause  us  to  lose  Jobs.  A 
strong  free  enterprise  system  is  our  best 
protection  in  domestic  and  foreign 
commerce. 

Therefore,  it  is  wise  to  support  this 
bill  and  this  international  trade  agree- 
ment, but  we  must  not  in  so  doing  lose 
sight  of  the  fact  that  this  necessitates 
a  change  in  our  future  Government  rela- 
tions with  free  enterprise  to  become  sup- 
portive instead  of  an  adversary  relation- 
ship with  free  enterprise. 

Mr.  Chairman.  I  would  like  to  call  the 
conunlttee's  attention  to  a  very  Impor- 
tant section  of  this  bill  before  us,  secti(« 
1110(b).  that  I  was  privileged  to  author 
and  which  calls  for  the  President  by 
July  15. 1980,  to  submit  to  the  Congress— 
and  I  quote— "a  study  of  the  factors 
bearing  on  the  competitive  posttire  of 
U.S.  producers  and  the  policies  and  pro- 
gruna  required  to  strengthen  the  rela- 
tive competitive  position  of  the  United 
States  in  world  markets." 

I  would  also  like  to  point  out  the  lan- 
guage in  the  committee  report,  in  ex- 
plaining this  section,  on  page  197,  and  I 
quote: 

Such  fkctora  should  Include,  but  not  be 
limited  to,  tax  pracUces  «nd  poltclea,  prob- 
lems of  capital  formation,  research  and  de- 
velopment trends,  barriers  to  Innovation, 
environmental,  health,  and  safety  regulations 
or  requirements,  etc. 

Mr.  Chairman,  I  am  hopeful  that  this 
provision  in  the  bill  requiring  the  ad- 
ministration to  address  these  problems 
and  this  explanation  in  the  committee 
report  showing  what  the  Committee  on 
Ways  and  Means  clearly  Intends  will 
briiig  about  the  proper  focus  by  the  leg- 
islative and  executive  branches  of  Oov- 
emment as  to  what  is  going  to  have  to 
be  done,  starting  next  year,  to  see  to  It 
that  the  United  States  does  not  lose 
markets  but  instead  becomes  very  com- 
petitive and  gains  and  regains  markets. 

So,  Mr.  Chairman,  it  Is  good  to  pass 
this  bill.  It  is  a  step  in  the  right  direction 
toward  free  and  fair  trade.  But  in  so 
doing,  the  House  of  Representatives  must 


recognize  that  there  must  be  a  return  to 
free  enterprise  for  us  to  prosper  or  I 
feel  we  shall  suffer  by  the  passage  of 
this  multilateral  trade  agreement. 

Mir.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

iSt.  MOORE.  I  will  certainly  yield  to 
the  ranking  minority  member. 

Mr.  CONABLE.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
thrust  of  the  genUeman's  remariEs. 

I  think  it  is  particularly  important  to 
make  the  point  that  many  of  our  col- 
leagues ^rho  are  allegedly  free  enterprise 
types  and  in  favor  of  the  free  enterprise 
system  nevertheless  find  it  entlrdy  ap- 
propriate for  the  Government  to  Intiude 
in  ways  that  tiltimately  ctm  be  mly  de- 
structive In  the  processes  of  competition 
which  are  worldwide. 
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If  we  believe  in  competition,  it  ought 
to  be  our  lodestar  in  intematicHuil  af- 
fairs, as  in  other  things.  I  happen  to 
think  the  American  economy  is  capable 
of  competing  anywhere  in  the  world, 
givoi  a  fair  matrix  in  which  to  exercise 
its  trade.  That  is  the  purpose  of  this  bill. 
I  think  this  bill  is  a  step  hi  the  right  di- 
rection. I  am  very  pleased  that  the  gen- 
tleman is  supporting  it  so  strongly  and 
so  rationally. 

Mr.  MOORE.  I  thank  the  gentleman 
from  New  York  for  his  comments,  and  I 
agree  fully.  I  am  firmly  convinced  that 
the  economic  system  of  the  United  States 
is  the  finest  the  world  has  even  seen,  the 
free  enterprise  system.  It  is  still  very 
vibrant  and  very  dynamic.  But  the  Gov- 
ernment is  giMng  to  have  to  turn  toward 
assisting  it  instead  of  resisting  it  for  us 
to  maintjiiw  and  gain  these  new  foreign 
markets.  1980  is  going  to  be  a  year  that 
we  must  work  to  make  possible  a  return 
to  the  free  enterprise  system  which  will 
see  to  it  that  we  have  an  »iphasls  in 
this  country  on  technological  advance- 
ment, a  balancing  of  our  presently  very 
poor  trade  picture,  a  greater  quality  and 
quantity  of  consumer  goods  at  a  lower 
price  for  our  consumers,  a  halt  in  the  de- 
cline of  Amoican  Industry,  a  halt  In  the 
loss  of  American  Jobs  overseas,  and  a  halt 
in  the  loss  of  markets,  both  domestic  and 
foreign. 

In  short,  we  will  have  to  change  to 
prosper  under  this  bill  and  under  this 
new  intemaUmal  trade  agreemmt,  and 
I  welcome  these  changes  which  will  be 
made  necessary  by  this  agreemoit  to  re- 
turn us  to  the  free  oiterprise  system. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yldd  7  minutes  to  the  gentieman  from 
Vermont  (Mr.  Jiffous). 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise 
with  somewhat  mixed  feelings  about  the 
bill  that  is  before  us  today. 

The  bill  clearly  has  a  number  of  good 
aspects.  My  State  is  one  which  exports 
a  great  deal.  It  is  fifth  hi  the  country 
In  per  capita  exports.  Many  of  the  in- 
dustrifls  that  (Hwrate  in  my  State,  includ- 
ing the  electronics  industry  and  the 
machine  tool  industry,  are  very  much 
in  favor  of  the  bill. 

However,  I  must  raise  a  red  fiag  for 
those  people  who  have  a  large  dairy  in- 
dustry within  their  districts,  as  I  do. 
As  the  chairman  of  the  Committee  on 


Agriculture  has  noted,  the  bUl  treats 
agriculture  In  general  very  favorably. 

The  dairy  industry  Is  the  one  area 
which  receives  less  favorable  treatment 
than  in  the  past  and  in  which  the  agree- 
ment could  lead  to  some  disastrous  sit- 
uations. 

Right  now  the  dairy  industry  is  bal- 
anced fairly  well,  with  the  CCC  product 
purchases  Tf^'^^^^^^ng  a  relativdy  even 
level.  Compared  to  last  year,  the  situa- 
tion is  much  better,  and  the  taxpayer 
burden  is  decreasing.  So  with  this  in 
mind,  we  are  now  changing  rather  slg- 
nificanUy  the  amoimt  of  cheese,  for  in- 
stance, that  can  be  Imported  into  this 
country. 

Current  law  allows  some  57.000  tons  of 
cheese  Imports  per  year.  In  1977.  the  last 
normal  year  of  world  trade  between  the 
United  States  and  other  nations,  we  im- 
ported 79,000  tons  of  cheese.  The  new 
quotas  provide  for  the  importation  of 
111,000  tons  of  cheese.  Tlie  1977  impmts 
exceeded  the  quotas  due  to  the  use  of 
evasion  tactics  developed  to  circumvent 
the  UB.  quota  system.  We  fear  that  the 
new  quota  wlU  be  merely  a  new  plateau, 
a  new  base,  from  which  other  more  in- 
novative evasion  techniques  win  arise 
and  significantly  increase  the  level  of 
cheese  imports. 

Studies  have  shown  that  raising  the 
import  quotas  on  cheese  will  hurt  the 
dairy  industry.  1977  imports  totaled  14»68 
million  pounds  of  milk  equivaloit— fat 
basis.  The  proposed  import  expansion 
would  add  approximately  694  mlllian 
pounds  of  milk  equivalent  to  that.  UEPA 
research  indicates  that,  for  the  expan- 
sion alone,  there  will  be  a  $855 
million  negative  Impact  on  farm  income. 

The  additional  Imports  will  displace 
domestic  milk  production  that  would 
have  gone  into  cheese.  This  displace- 
ment, in  the  short  run,  will  be  accom- 
modated by  additional  CCC  purchases. 
To  accommodate  the  full  extent  of  the 
increased  imports  may  add  f80  mll- 
Uon  to  CCC  costs.  This  is  a  cost  that 
must  be  absorbed  by  the  American  tax- 
payer. 

In  the  longer  term,  the  accommoda- 
tion must  be  made  on  the  farm  through 
shrinkage  of  milk  production.  The  equiv- 
alent of  694  million  pounds  of  milk  rep- 
resents the  output  of  some  61,700  aver- 
age dairy  cows  tft  1980  production  levels. 
This  would  be  the  same  as  putting  more 
than  1,200  dairy  farmers  with  50-cow 
herds  out  of  business.  Another  study  has 
estimated  that  the  average  dairy  fanner 
could  lose  $1,500  annually. 

There  is  another  very  substantial 
change  with  respect  to  the  dairy  indus- 
try which  may  raise  additional  problems. 
The  current  law  requires  that  whenever 
any  nation  pays  a  subsidy  so  as  to  pro- 
vide export  of  any  commodity  to  ttie 
United  States,  the  Secretary  of  the 
Treasury  Is  to  collect  a  countervailing 
duty  equal  to  that  subsidy.  The  new  sys- 
tem, negotiated  hi  Geneva,  allows  for  the 
use  of  subsidies.  It  provides  a  system  for 
keeping  check  on  those  subsidies,  but  the 
protections  provided  by  that  system  are 
imperfect.  ^     ^ 

Uhder  the  MTN  agreement,  in  order  to 
obtain  a  countervailing  duty  the  Indus- 
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try  will  have  to  show  proof  of  injury.  For 
the  dairy  Industry,  the  presence  of  the 
dairy  price  support  program  complicates 
the  proof -of -injiiry  dem(»stration;  fur- 
thermore, the  process  of  assessing  proof 
of  injury  is  necessarily  a  subjective  one. 

I  would  like  to  point  out.  however,  that 
the  committee  has  significantly  im- 
proved the  administration's  proposal  in 
this  regard.  The  committee  included  a 
"fast-track"  ju-ovlsion  that  will  expedite 
determinations  under  the  coimtervail- 
ing  duties  secticHi. 

In  simi.  this  bill  raises  sulMtantial 
risks  for  the  dairy  industry.  I  would  only 
have  to  point  out  the  inefTectiveness  of 
the  past  system  and  how,  notwithstand- 
ing the  theory  and  law  on  countervailing 
duties,  imports  could  be  introduced  into 
this  counti7  in  1973-74  to  an  extent  that 
destroyed  the  dairy  industry. 

There  are  further  dangers  posed  by 
the  fact  that  the  farm  bill  provisions  af- 
fecting the  dairy  industry  have  expired 
The  farm  bill  insured  80  percent  of  parity 
for  only  2  years.  Unless  this  body  takes 
action  to  extend  the  80-percent  level,  the 
farmer  will  not  have  the  protection  of 
that  floor,  and  it  will  revert  to  75  percent. 
This  will  increase  the  projected  damage 
to  the  dairy  industry.  I  &m  hopetvl  that 
this  situation  will  be  rectified  in  the  near 
future,  when  the  House  will  consider  a 
bill  to  extend  the  80-percent  floor.  If 
this  bill  passes,  we  will  have  some  addi- 
tional protections  for  our  dairy  indus- 
try. In  that  case,  the  people  who  will  be 
injtired  by  the  importation  of  excess 
quantities  will  not  be  the  dairy  farmer— 
although  it  will  hurt  him— as  much  as  it 
will  the  taxpayer. 

Finally,  I  hope  that  the  committee 
will  keep  a  close  watch  on  the  implemen- 
tati(m  of  the  Bi4TN  agreement  with  re- 
spect to  the  dairy  industry,  because  that 
is  the  one  area  which  stands  to  lose  con- 
siderably under  this  legislation.  I  also 
hope  that  the  administration  takes  suf- 
flclent  action  to  protect  an  industry 
which  is  vital  to  this  country. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  require  to 
respond. 

Mr.  Chairman,  I  regret  the  opposition 
and  concern  of  the  gentleman  and  hope 
that  he  might  reconsider. 

I  believe  that  the  dairy  industry  will 
benefit  from  this  agreement  in  the  years 
to  come.  We  have  done  more  to  protect 
the  dairy  Industry  against  injury  from 
subsidized  imports  than  we  have  done 
for  any  other  industry.  Most  Industries 
would  give  their  right  arms  to  have  the 
protection  we  have  afforded  the  Ameri- 
can dairymen.  Under  this  bill,  in  section 
702,  we  have  provided  for  "fast  track" 
action  against  subsidized  imports  which 
are  breaking  the  American  wholesale 
market.  These  fast  track  investigations 
will  only  take  2  months  at  the  most,  com- 
pared to  at  least  7  months  for  counter- 
vailing duty  investigations  for  other  in- 
dustries, lb  addition,  the  dairy  industry 
will  be  the  only  Industry  in  America 
which  will  not  have  to  prove  injury  in 
order  to  obtain  countervailing  duty-type 
actions  against  imports. 

In  1878,  the  total  amount  of  cheese 
Imported  under  the  combined  quota  and 


pricebreak  systems  was  about  97,000 
metric  tons.  The  new  quota  level  is 
111,000  metric  tons.  Ilius  there  is  an 
increase  in  the  total  amount  of  con- 
trolled cheese  coming  into  the  country  of 
about  14,000  metric  tons.  That  is  about 
31  million  pounds.  In  other  words,  we 
are  talking  about  a  possible  maximum 
increase  in  imported  cheese — and  it  is 
very  questionable  if  that  full  increase 
will  actually  occur — of  one-seventh  of  1 
pound  per  American  per  year. 

Cheese  consumption  has  been  in- 
creasing dramatically  as  peoples'  tastes 
change,  and  with  the  high  cost  of  meat, 
cheese  will  remain  a  very  attractive  al- 
ternative. Thus,  the  level  of  imports  as  a 
percent  of  domestic  production  is  esti- 
mated to  remain  stable  at  a  very  low  rate 
of  between  6  and  7  percent.  Most  manu- 
facturing sectors  would  be  delighted  with 
an  imfxjrt  penetration  level  held  that 
steady  and  low. 

It  Is  true  that  in  the  first  couple  of 
years  of  this  new  cheese  program,  the 
price  received  for  dairymen  for  milk  will 
decline — the  decline  is  estimated  at  5.4 
cents  per  hundredweight  at  the  maxi- 
mum— and  this  compares  to  a  1978  av- 
erage farm  price  of  all  manufacturing 
milk  of  $9.68  per  hundredweight. 

I  would  like  to  include  in  the  Record 
at  this  point  an  analysis  of  the  cheese 
agreement  by  Prof  James  P.  Houck,  pro- 
fessor of  agricultural  economics  at  the 
University  of  Minnesota,  which  points 
out  that  the  decline  in  dairy  herds  can- 
not be  attributed  to  international  trade 
and  that,  and  I  quote: 

The  negktlTe  Impact  of  the  proposed  quota 
Increases  under  the  MTN  agreement  Is  almost 
negligible  In  any  realistic  perspective. 

In  view  of  the  benefits  provided  by  the 
MTN  agreement  for  the  entire  Natirai 
and  for  the  world  economy,  I  hope  that 
the  gentleman  will  reconsider. 
A  Buzr  ANALTSB  or  TH>  MTN  Agkeeiient  on 
Daixt  IitPOBT  Quotas 
(By  Jamea  P.  Houck  >) 

The  proposed  MTN  agreement  on  dairy  Im- 
ports enlarges  the  quotas  on  foreign  cheese, 
eliminates  the  current  "price  break"  system, 
and  brings  all  "price  break"  cheeses  under 
the  new  quota.  If  the  new  quota  system  had 
been  put  into  effect  last  year,  approximately 
IS  thousand  metric  tons  of  additional  cheese 
could  have  been  lmf>orted  Into  the  United 
States  on  an  annual  baals.' 

Since  the  Implementation  of  the  new  quota 
system  is  proposed  for  1080,  this  16  thousand 
ton  figure  U  likely  to  be  an  upper  estimate. 
This  Is  because  cheese  Imports,  especially 
"price  break"  imports,  have  been  Increaalng 
recently  and  probably  will  continue  to  do  so. 
Moreover,  the  Increased  quota  levels  may  not 
necessarily  be  filled  with  Increased  Imports. 
In  fact.  In  1677  and  1078.  actual  cheese  Im- 
ports were  below  quota  levels  (83  percent  In 
1977  and  87  percent  in  1078) . 

However,  for  the  purpose  of  this  discua- 


>  Professor,  Department  of  Agricultural 
Economics,  University  of  Minnesota. 

'The  new  quota  level  is  134  thousand 
metric  tons.  Cheese  imports  totaled  lOB 
thousand  tons  in  1078.  The  difference  is  16 
thouauid  metric  tons.  Thla  la  the  equlvmlant 
of  about  375  million  pounds  of  milk.  All  data 
In  this  paper  are  drawn  from  official  USDA 
publications  and  sources,  including  the  Dairy 
Situation.  KSCS.  UBDA  (various  Issues)  and 
Agrlcuttural  StatUtiCM,  1780A,  1078. 


slon,  assume  that  all  of  the  potential  16 
thousand  metric  ton*  enters  in  a  single  year. 
This  is  the  equivalent  of  376  million  addi- 
tional pounds  of  milk  on  the  domestic  mar- 
ket. To  be  generous  with  this  estimate,  al- 
low it  to  be  300  million  additional  pounds  of 
milk  equivalent.  This  Is  approximately  one 
quarter  of  one  percent  (0.36  percent)  of  the 
total  annual  U.S.  milk  production.  It  also 
represents  slightly  less  than  one  percent 
(0.9  percent)  of  total  U.S.  cheese  produc- 
tion on  an  annual  basis. 

Taking  the  same  price  response  estimates 
used  recently  by  a  spokesman  for  dalrly  In- 
terests, this  potential  increase  in  imports 
could  depress  milk  prices  by  5.4  cents  per 
cwt  at  the  farm  level.'  This  particular  down- 
ward movement  In  prices  would  occur  only 
if  nothing  else  changed  and  If  cheese  prices 
were  sufficiently  above  support  levels  so  that 
a  downward  adjustment  of  this  magnitude 
actually  could  occur.  Cheddar  cheese  prices 
In  the  market  would  need  to  be  one  or  two 
cents  per  pound  above  supports  for  this  to 
happen.  If  not.  government  cheese  purchases 
would  prevent  the  price  fr<xn  falling.  Based 
on  the  1078  average  farm  price  of  all  manu- 
facturing milk.  t0.88/cwt,  this  downward 
price  pressure  of  6.4  cents  due  to  increased 
imports  is  equal  to  a  little  over  half  of  one 
percent  (0.64  percent)  of  the  1978  price. 
Compare  this  to  average  increases  In  farm 
milk  prices  of  about  8.1  percent  per  year 
since  1970. 

Taking  the  1978  level  of  milk  output  as  a 
basis,  the  cost  of  this  trade  concession  to 
US.  dairy  farmers  is  866  million  (6.4/cwt 
times  1310  mUlion  cwt).  This  represenU 
about  one  half  of  one  percent  (0.5  percent)  of 
the  farm  value  of  milk  production  In  1978. 

Some  observers  like  to  think  of  Imports 
and  changes  in  Imports  in  terms  of  the  dairy 
farms  and  dairy  herds  that  they  represent. 
Recall  that  the  proposed  quota  Increase 
would  add  300  million  pounds  of  milk  equiv- 
alent to  U.S.  markets.  At  1978  production 
levels,  this  is  equivalent  to  37  thousand  av- 
erage milk  cows.  This  may  seem  like  a  lot  of 
cows,  but  It  Is  only  about  one  quarter  of  one 
percent  of  the  U.S.  dairy  herd  in  1078. 
Furthermore,  each  year  since  1056,  the  U.S. 
dairy  herd  has  dropped  in  size  by  an  average 
of  440  thousand  cows  per  year.  So  In  per- 
spective, the  maximum  impact  of  the  quota 
Increase  is  on  the  order  of  6  percent  of  the 
annual  dairy  herd  shrinkage  that  has  been 
underway  for  many  years.  This  phenomenon 
has  had  almoet  nothing  to  do  with  Imports 
or  trade  policy. 

Look  at  this  from  another  viewpoint.  The 
37  thousand  cows  replaced  by  new  imports 
also  could  be  taken  to  represent  about  one 
thousand  average-sized  dairy  herds  (farms) 
m  the  United  States.  Between  1056  and  1078, 
about  16  thousand  of  these  37 -cow  herds 
went  out  of  production  each  year.  Moreover, 
the  rate  at  which  all  milk-cow  farms  disap- 
peared between  1086  and  1074  was  70  thou- 
sand farms  per  year  (see  attached  table). 
This  may  be  a  deplorable  situation  to  dairy 
Interests,  but  It  has  very  little  to  do  with 
Imports. 

No  one  could  argue  that  Increased  import 
quotas  bestow  direct  economic  benefits  on 
U.S  dairy  farmers.  But,  on  the  other  hand, 
the  negative  Impact  of  the  proposed  quota 
Increases  under  the  MTN  agreement  Is  almost 
negligible  In  any  realistic  perspective. 

n  leio 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

'Oraf,  Truman  F.  "Statements  on  Inter- 
national Trade  Negotiations  and  the  UJB. 
Dairy  Indtiatry,"  March  6,  1070,  The  author 
used  analysis  reported  In  TTie  Impaet  of 
Dairy  ImporU  on  tha  U.S.  Dttlrit  IniuMtry. 
Agricultural  loonomlc  Report  No.  378, 
UBDA.  January  1078. 


Mr.  VANIK.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  I  certainly  apsure- 
clate  the  remarks  that  the  gentleman 
has  made  and  understand  what  has  been 
done  by  the  committee.  In  that  regaitl 
I  commend  the  committee  tor,  I  think, 
making  hopefully  a  workable  agreement 
out  of  what  at  least  initially  was  some- 
thing which  scared  the  dairy  indus^ 
very  much. 

Of  course,  we  have  some  disagreement 
on  how  you  c(»npute  figures  as  to  what 
levels  were  and  all  that. 

I  would  also  like  to  point  out  another 
problem,  which  I  believe  some  action 
has  been  taken  on,  and  that  is  an  area 
of  casein,  imports  of  casein,  which  is 
now  being  utilized  to  a  large  extent  in 
replacing  some  dairy  producticn  at  a 
cost  to  the  taxpayer. 

Mr.  VANIK.  As  the  gentleman  knows, 
our  committee  has  asked  the  ITC  to  do 
a  study  on  the  casein  problem.  We  real- 
ize that  is  something  to  which  we  have 
to  address  our  attention.  We  have  al- 
ready requested  that  study. 

Mr.  JEFFORDS.  I  want  to  express  my 
appreciation  for  that.  A  study  is  one 
thing:  acting  is  something  else. 

Mr.  VANIK.  If  a  study  warrants  ac- 
tion, I  want  to  assure  the  gentleman  we 
are  certainly  going  to  try  to  provide  the 
action. 

Mr.  JEFFORDS.  I  would  h(we  so,  be- 
cause that  has  probably  done  more,  at 
least  our  view  on  the  Dairy  and  Poultry 
Subcommittee,  to  raise  a  threat  from 
the  point  of  view  of  subsidies  than  any- 
thing else,  because,  as  the  gentleman 
well  knows,  what  happens  is  that  we 
have  nonfat  dry  milk,  which  is  convert- 
ed to  casein  at  a  very  low  dumping 
price,  brought  into  this  country.  We 
have  a  dumping  price.  It  is  then  sold 
here  as  a  dairy  product  or  substitute 
for  dairy  product  which  we  have  been 
fighting  with  the  Federal  law,  the  FDA, 
and  others. 

This  is  used  and  called  dairy  products 
once  it  gets  here,  which  is  displacing 
thousands  of  pounds  of  UJ3.-produced 
nonfat  dry  milk,  which  is  ciwaing  out  of 
the  taxpayers'  pocketbook. 

I  Just  want  to  express  my  deep  concern 
to  the  gentleman  at  the  increasing 
amount  of  imports  which  are  r<nming 
through  that  loophole.  I  do  appreciate 
the  gentleman's  concern.  I  appreciate 
the  study,  and  I  am  hoptful,  when  that 
study  comes  in,  including  additional 
hearings  that  our  committee  has,  that 
maybe  some  affirmative  action  can  be 
taken  to  end  this  very  serious  looptMrie. 

Mr.  VANIK.  I  thank  the  gentleman. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  VANIK.  Mr.  Chairman,  HJl.  4537, 
the  Trade  Agreement  Act  of  197B,  was 
reported  to  the  House  without  a  dis- 
senting vote  in  the  Committee  on  Ways 
and  Means  and  its  Subcommittee  on 
Trade,  Oiven  the  ccHitroversial  nature 
of  past  trade  acraements  leglalatlon  this 
is  a  remarkaUe  accompll^ment  ThuX 
this  legislation  has  progresMd  this  far, 
dealing  as  it  does  with  complex,  con- 
tentious issues  between  nations.  Is  due 
to  four  basic  factors:  Understanding  of 


the  constitutional  process,  leadership  in 
taking  concerted  action  to  conclude  the 
negotiaUons  successfully,  willingness  to 
consult  with  the  Congress  and  the  pri- 
vate sector,  and  cooperation  between  the 
executive  branch  and  the  Congress  and 
between  the  two  Houses  and  among  the 
committees  of  House  and  Senate. 

Tlie  Tokyo  declaration  which  set  in 
motion  the  Tokyo  round  of  multilateral 
trade  negotiations  recognized  that  fur- 
ther trade  negotiations  to  liberalize  and 
expand  world  commerce  would  be  mean- 
ingless unless  nations  were  willing  to 
dismantle,  reduce  or  avoid  nontariff 
barriers  to  or  distortions  of  international 
trade. 

For  the  United  States,  trade  agree- 
ments on  ncmtarifl  barriers  posed  consti- 
tutional problems  since  agreements 
negotiated  by  the  President  requiring 
changes  in  domestic  law  involve  the  con- 
stitutional power  of  the  Congress  to 
regulate  foreign  and  dmnestic  commerce. 
Tlie  Trade  Act  of  1974  dealt  with  this 
problem  by  specifically  authorizing  the 
President  to  negotiate  and  enter  into 
trade  agreements  in  those  areas  of  non- 
tariff  barriers  which  burden  UJB.  com- 
merce, and  to  bring  the  agreements  back 
to  the  C(mgres8  imder  special  procedures 
for  their  consideration;  their  statutory 
approval  and  domestic  implementation. 

The  basic  understanding  of  the  consti- 
tutional process  as  it  relates  to  inter- 
national trade  agreements  and  their 
relation  to  domestic  law  was  set  forth 
in  the  provisions  of  title  I  of  the  Trade 
Act  of  1974.  niese  provisions  recog- 
nized the  constitutional  right  of  the 
President  to  negotiate  and  enter  into 
trade  agreements  with  foreign  govern- 
ments and  preserved  to  the  Congress  its 
constitutlcmal  right  to  determine 
whether  and  how  such  agreements  are 
to  be  Implemented  in  domestic  law.  The 
balance  between  the  negotiating  role  of 
the  President  and  the  final  approval  role 
of  the  Congress  has  been  adhered  to  by 
the  executive  branch  and  the  Congress 
throui^out  the  MTN  and  the  pr^>ara- 
tion  of  the  legislation  before  the  House 
today. 

Thus,  in  sections  1  through  3  of  the 
bill,  amroval  of  the  agreements  are  pro- 
vided for  and  acceptance  of  the  agree- 
ments by  the  President  on  behalf  of  the 
Ulilted  States  is  conditioned  upon  our 
major  trading  partners  also  accepting 
the  obligations  under  the  agreemoits. 
Moreover,  the  agreements  are  not  self- 
executing  and  their  provisions  do  not 
tiave  independent  effect  tmder  domestic 
law,  but  have  effect  only  insofar  as  they 
are  implemented  by  the  separate  titles  of 
the  bUl.  Thus,  sections  1  to  3  provide  for 
the  approval  of  the  agreements  negoti- 
ated and  submitted  to  the  Congress 
under  section  102  of  the  Ttade  Act  of 
1974.  I  submit  to  you  that  the  under- 
standlng  and  recognition  of  the  constitu- 
tional process  as  carried  out  under  title 
I  of  the  Ttade  Act  of  1974  has  been  a 
crucial  factor  in  the  success  of  U.S. 
participation  in  the  negotiations,  the 
suocesBful  conclusion  of  the  tSTS,  and 
in  the  soundness  and  comideteness  of  the 
bill  before  the  House  today. 

Hie  second  factor  Involved  in  the  op- 


portunity the  House  has  today  In  movlnc 
forward  to  a  firmer  foundation  for  XJA 
trade  policy  by  approving  HA.  4637  is 
the  leadership  displayed  by  Presideut 
Carter  and  Ambassador  Robert  8. 
Strauss.  That  leadership  of  taking  con- 
certed action  to  convince  our  trading 
partners  to  bring  the  negotiations  to  a 
successful  conclusion  is  to  be  highly 
commended.  Many  said  that  woild 
economic  conditions  timsiy  would  not 
permit  tither  the  United  States  or  our 
trading  partnos  to  commit  thwnsrtves 
to  both  liberalize  trade  practices  and 
adhere  to  new  disciplines  on  trade 
restrictive  and  trade  distorting  measures. 
The  results  are  not  all  that  the  Tokyo 
declaration  anticipated,  but  they  are  far 
more  significant  and  contain  far  more 
potential  benefits  tar  the  United  States 
than  many  ever  bdleved  possible.  The 
results  of  the  negotiations,  as  trans- 
mitted to  the  Cbngress  by  the  President 
on  Jime  19  include: 

An  agreement  an  export  and  other  sub- 
sidies which  distort  trade  and  injure  com- 
petitors and  the  use  of  countervailing 
measures  against  such  subsidies; 

An  agreement  on  injurious  antidump- 
ing practices  and  measures  to  prevent 
such  practices; 

An  agreement  to  forestall  or  prevent 
the  use  of  discriminatory  product  stand- 
ards, testing  and  certification  systems: 
An  agreement  to  require  uniform,  open 
procedures  to  procurement  by  cotatn 
Government  agencies; 

An  agreement  to  estiUUlsh  a  imlform. 
fair  and  greatly  simplified  method  for 
the  valuation  of  imports  for  the  purpoae 
of  assessing  duties; 

An  agreement  to  simplify  and  remove 
restrictive  trade  elements  of  import  li- 
censing procedures; 

An  agreement  to  remove  tariff  and 
nontariff  restrictions  on  trade  in  dvll 
aircraft;  and 

An  agreement  on  texts  concerning  the 
conduct  of  world  trade. 

These  agreements  will  bring  disciidlne 
over  the  use  of  trade  bcurlers  which  re- 
strict trade  unnecessarily  w  distort  trade 
unfairly.  They  also  will  provide  impor- 
tant new  international  dispute  settle- 
ment procedures  which  will  enable  an 
coimtries  to  better  recognise  their  obli- 
gation and  more  effectively  to  insist  on 
their  rights.  Thus,  trade  debilitating  con- 
frontations can  be  avoided  thraugh  In- 
ternational consultation  and  mediation 
of  differences. 

In  addition  two  multilateral  agree- 
ments provide  new  consultative  arrange- 
mmts  to  deal  with  traditional  problems 
of  trade  in  the  areas  of  dairy  products 
and  meats.  A  series  at  bilateral  agree- 
ments in  specific  problem  areas  of  tariffs, 
classification,  duty  or  excise  tax  assess- 
ment, and  other  matters  of  particular 
bilateral  concern  were  also  concluded  In 
the  negotiations  and  submitted  for  ap- 
proval. 

enviously  these  negotiations  had  many 
facets  and  the  agreements  deal  with  com- 
plex issues.  The  results  do  not  lend  them- 
selves to  quantitative  analysis.  I  believe, 
however,  that  one  conclusion  is  clear. 
The  agreements  reached  and  which  wlU 
be  approved  by  HJl.  4537,  represent  a 
balanced  result.  The  United  States  will  be 
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required  to  remove  some  obstacles  to  Im- 
ports, provlsioDS  which  had  been  In  law 
for  many  years.  For  example,  the  Ameri- 
can selllns  price  system  of  assessing  du- 
ties on  benzencrid  chemicals  and  cer- 
tain rubber-soled  footwear  and  the  wine- 
gallon  method  of  assessing  duties  and 
excise  taxes  on  Imports  of  distilled  spir- 
its will  be  repealed.  However,  In  each 
case  the  likely  domestic  economic  impact 
of  the  repeal  of  such  provisions  was 
weighed  carefully  and  adjustments  made 
to  minimize  disadvantageous  effects, 
while  maximizing  economic  gains  from 
increased  market  access  abroad  for 
American  industrial  and  agrlcultiu-al 
exmrts. 

More  important,  the  whole  multilateral 
system  tor  reducing  or  eliminating  bar- 
riers and  other  trade  distortions  such 
as  subsidies  has  been  strengthened — 
public  procedures  for  considering  peti- 
tions and  complaints;  dispute  settlement 
mechanisms  will  place  in  the  hands  of 
American  trading  Interests  the  tools  to 
moderate  or  prevent  discrlminaticm  In 
market  access  abroad  or  obtain  action 
against  unfair  trading  practices  with 
the  full  support  of  the  US.  Government. 
The  many  complaints  by  U.S.  producers 
addressed  to  the  Congress  during  the 
conslderati(»  of  the  Trade  Act  of  1974 
have  for  the  most  part  been  dealt  with 
in  these  agreements.  That  this  Is  the 
case  Is  demonstrated  by  the  widespread 
support  this  bill  enjoys  and  even  more 
Important  the  lack  of  serious  opposition 
to  the  results  of  the  MTN  and  its  im- 
plementation as  provided  in  H.R.  4537. 

Other  members  of  the  committee  will 
address  specific  aspects  of  the  agree- 
ments and  the  related  provision  of  the 
bUl.  However,  I  want  to  reiterate  that 
it  was  the  inspired  leadership  of  Bob 
Strauss  who  convinced  our  trading  part- 
ners and  our  own  Qovemment  that  the 
very  difficult  economic  cireumstances 
must  be  set  aside  and  that  concerted  ac- 
tions must  be  taken  to  bring  the  MTN 
to  a  successful  conclusion.  Ambassador 
Strauss,  his  talented  staff  and  officials 
and  staff  in  other  agencies  deserve  our 
highest  commendation.  The  skill  of  their 
negotiating  and  the  long  and  hard  ef- 
forts extended  to  develop  first  the  politi- 
cal will  internationally  and  then  to  apply 
the  knowledge  and  understanding  of 
Issues  and  positions  which  went  Into  the 
final  balancing  of  these  complex  agree- 
ments deserve  our  highest  praise. 

The  agreements  are  in  the  U.S.  in- 
terest and  can  prove  of  great  potential 
to  bolster  the  trade  position  of  the 
Utalted  States  in  world  markets  if  we 
have  the  wisdom  and  strength  to  take 
advantage  of  the  opportunities  they 
present. 

The  third  factor  contributing  to  the 
MTN  results  and  their  embodiment  in 
domestic  legislation  in  terms  of  H.R. 
45S7  has  been  the  willingness  of  the 
Special  Representative  for  Trade  Nego- 
tlatioDs  and  his  ofBee  to  consult  with  the 
COngnsi  and  with  the  private  sector  on 
the  coarse  of  the  netotiations  and  on 
the  implementing  legislation.  Consulta- 
tion with  the  Congress,  of  course,  was 
required  by  the  Trade  Act  of  1974.  Sec- 
tion   lei    established    a    congressional 


advisory  process.  But  it  is  important  to 
add  that  it  was  made  to  work.  That  con- 
gressional advisory  process  is  described 
on  page  26  of  the  report  on  H.R.  4537. 
I  believe  our  own  committee  members 
and  staff  deserve  credit  for  helping  to 
make  that  process  work,  by  monitoring 
the  negotiations,  by  raising  questions 
and  flagging  issues  for  the  Special 
Trade  Representative  during  the  course 
of  the  negotiations.  But  such  consulta- 
tions would  only  have  been  successful  if 
both  the  executive  branch  and  the  con- 
gressional committees  worked  at  it. 

Also  as  required  by  section  135  of  the 
Trade  Act,  the  Special  Representative 
for  Trade  Negotiations  consulted  with 
the  private  sector  during  the  course  of 
the  negotiations.  Many  hours  of  time 
were  devoted  to  reviewing  the  status  of 
the  negotiations  and  in  developing  nego- 
tiating positions  and  Implementing  ideas 
into  position  pajpers.  For  once,  the  pri- 
vate sector,  manufacturing,  agriculture, 
labor,  retailer,  and  consumer  interest  all 
had  an  input  into  the  development  of 
United  States  negotiating  strategy  and 
positions.  The  advice  of  these  private 
sector  groups  was  not  always  accepted, 
but  the  information  and  Insight  the  ex- 
changes made  possible  better  prepared 
our  trade  negotiators  than  at  any  time 
in  the  past.  The  private  sector  advisory 
system  worked  well,  and  their  unan- 
imous recommendation  was  to  continue 
the  system  in  simplified  form  as  pro- 
vided for  in  section  1103  of  this  bill. 

Finally,  as  also  required  by  the  Trade 
Act  of  1974,  the  Special  Representative 
for  Trade  Negotiations  consulted  with 
the  Congress  on  the  trade  agreements 
the  President  decided  to  enter  into  and 
on  the  legislation  before  us  today. 

These  consultations  which  began  after 
the  President's  notification  on  January  4 
started  in  earnest  in  early  March  of  this 
year.  The  Subcommittee  on  Trade  re- 
viewed each  trade  agreement  in  detail 
and  discussed  the  elements  of  legisla- 
tion necessary  and  appropriate  to  im- 
plement the  agreements.  The  commit- 
tee's decisions  on  legislative  recommen- 
dations were  publicly  announced  as  the 
consultations  progressed. 

I  believe  these  consultations  in  the 
development  of  HH.  4537  are  unique  in 
the  annals  of  legislative  activity.  I  do 
not  hesitate  to  recommend  such  close 
consultation  and  coordination  of  effort 
for  the  development  of  legislation  in 
other  areas  of  broad,  national  concern. 
In  addition,  during  the  consultations 
and  before  the  actual  drafting  of  the 
legislation  the  Subcommittee  on  Trade 
held  public  hearings  to  be  better  in- 
formed of  the  public  concerns  with  the 
agreements  and  to  receive  proposals 
from  the  private  sector  on  the  best  ap- 
proach for  implementing  the  agree- 
ments. 

The  fourth  factor  contributing  to  the 
overall  legislative  result  In  Implementing 
the  MTN  Is  cooperation.  Our  own  Com- 
mittee on  Ways  and  Means  cooperated 
by  taking  time  from  other  important 
legislative  matters  pending  before  the 
committee.  Individual  members  of  the 
Subcommittee  on  Trade  approached  each 
decision  from  an  attitude  of  cooperation 


in  developing  the  best  legislation  possible. 
The  chairman  and  ranking  Members 
and  other  Members  with  a  Jurisdictional 
or  subject  matter  interest  in  the  trade 
agreements  cooperated  fuHy  by  devoting 
their  time  to  our  executive  sessions  in  de- 
veloping the  bill.  The  ultimate  in  coop- 
eration was  their  willingness  to  work 
with  us  in  writing  the  report  and  to 
waive,  for  the  consideration  of  this  bill 
only,  joint  referral  of  H.R.  4537.  I  want 
to  express  my  gratitude  for  this  tremen- 
dous cooperation  and  for  the  great  con- 
tribution the  other  committees  have 
made  to  this  bill. 

In  addition,  there  was  cooperation  be- 
tween the  House  and  Senate.  Our  Sub- 
committee on  Trade  met  with  the  mem- 
bers of  the  Senate  Committee  on  Finance 
and  in  detailed  review,  worked  out  and 
agreed  upon  recommendations  on  the  im- 
plementing legislation  in  a  spirit  of  com- 
ity and  cooperation.  The  actual  drafting 
of  the  bill  took  place  under  the  guidance 
of  the  House  and  Senate  Legislative 
Counsels,  with  committee  staff  and  the 
administration  participating. 

I  believe  this  bill  is  a  measure  of  the 
worth  of  our  common  task.  The  sound 
retails  which  have  been  achieved  are  a 
tribute  to  the  ability  of  this  Congress  to 
legislate  in  a  spirit  of  coop>eration  and 
I  must  add  bipartisanship,  because  ihat 
too  has  been  a  constant  theme  in  all  of 
our  work. 

I  believe  that  H.R.  4537  is  one  of  the 
most  important  bills  this  House  will  con- 
sider in  the  96th  Congress;  In  the  long 
run  it  may  be  as  important  as  the  SALT 
n  Treaty,  because  It  adds  to  and  can 
greatly  strengthen  the  foundatlwi  for 
peaceful  and  mutvial  beneficial  expan- 
sion of  world  trade. 

Internationally,  the  enactment  of 
H.R.  4537  can  make  possible  a  significant 
reduction  In  barriers  to  trade  and  pro- 
vide needed  international  disciplines 
over  the  use  of  measures  which  imfairly 
restrict  or  distort  trade. 

For  our  domestic  economy.  Its  enact- 
ment will  significantly  Increase  access 
to  markets  abroad,  if  we  will  take  the 
necessary  steps  in  government  and  pri- 
vate industry  to  seize  the  opportunities 
the  agreements  and  this  legislation 
present. 

In  terms  of  our  domestic  trade  law, 
the  bill  greatly  improves  administrative 
procedures  to  prevent  injury  from  un- 
fair subsidized  or  dumped  imports;  it 
places  an  injury  test  in  the  coimtervall- 
Ing  duty  law  and  thereby  puts  an  end  to 
a  longstanding  controversy  with  our 
trading  partners,  at  the  same  time  mak- 
ing use  of  that  law  against  subsidized 
imports  more  certain  and  effective. 

The  bill  and  the  report  fully  recognize 
that  our  own  Government  trade  policy 
functions  must  be  restructured  and  trade 
policy  coordination  must  be  improved. 
From  that  point  of  view  H.R.  4637  is  Just 
a  beginning  if  the  United  States  is  to 
develop  a  dynamic  trade  policy  that  will 
meet  the  economic  and  trade  needs  of 
tTie  United  SUtes  in  the  1980*8.  H  Jl.  4537 
provides  some  of  the  necessary  tools  for 
a  new  and  more  fair  trading  system.  It 
will  help  encourage  an  international 
climate  that  will  permit  a  competitive 


U.S.  economy  to  grow  and  prosper.  It 
will  provide  a  trading  system  in  which 
the  United  States,  in  concert  with  its 
trading  partners  can  foster  peace  and 
understanding  that  fair  and  flourishing 
international  trade  can  bring.  I  urge  all 
Members  to  support  HJl.  4537. 

Mr.  Chairman,  the  covaxaittee  report 
on  H.R.  4537  is  a  complete  report  re- 
garding H.R.  4537.  As  a  part  of  the  legis- 
lative history,  I  am  sure  that  the  Com- 
mittee on  Ways  and  Means  and  the 
other  committees  of  jurisdiction  will 
closely  monitor  the  administraticm  of 
H.R.  4537  to  see  that  the  congressional 
intent  as  expressed  in  the  report  Is  care- 
fully followed. 

I  would,  however,  call  attention  to 
two  statements  in  the  report  which  are 
highly  Important  to  the  successful  op- 
eration of  the  provisions  of  the  bill. 

The  first  has  to  do  with  the  congres- 
sional advisors  and  the  whole  consulta- 
tive process  in  the  administration  (tf  Uie 
trade  agreements  program.  As  observed 
in  the  committee  report,  page  28: 

The  committee  believes  that  the  consul- 
tative process  with  the  admlnlatratlon  has 
fulfilled  the  oversight  requirements  of  the 
Trade  Act  and  has  been  instrumental  In 
establishing  the  Congress,  along  with  the 
private  sector,  as  a  permanent  partner  with 
the  executive  branch  in  the  operations  of 
the  U.S.  trade  agreements  program. 

The  committee  anticipates  and  has  pro- 
vided In  several  sections  of  the  bUl  that  this 
partnership  shall  continue.  In  particular.  It 
Is  expected  that  the  STR  will  continue  to 
provide  congressional  advisors  and  staff  with 
periodic  briefings  and  documentary  informa- 
tion regarding  the  Implementation  of  the 
MTN  agreements  and  future  negotiations 
under  the  President's  trade  agreement  au- 
thority. 

In  short,  Mr.  Chairman,  we  fed  the 
Congress  must  continue  to  be  kept  in- 
formed by  briefings  and  by  the  receipt 
of  the  same  type  of  documentary  Infor- 
mation as  has  beoi  provided  In  the  past 
regarding  the  Implementation  of  the 
MTN  agreement  and  future  negottaticms 
under  the  President's  trade  agreement 
authority. 

Second,  we  have  addressed  the  need 
for  reorganization;  but  on  page  25  of 
the  report  we  point  out  that  in  the  in- 
terim period- 
It  Is  absolutely  essential  that  the  Office 
of  the  Special  Representative  for  Trade 
NegotlaUons  be  effectively  led  and  provided 
with  adequate  rasouroes  to  begin  the  highly 
Important  Implementing  process.  To  pwmlt 
a  hiatus  In  that  office  and  In  the  three  top 
positions  could  well  compromise  much  of 
the  potential  gains  of  the  negotlattona. 

We  feel  strongly  that  the  President 
must  act  to  appoint  a  qualified,  experi- 
enced, and  widely  respected  official  to 
take  up  the  duties  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  pend- 
ing the  aimounced  departure  of  Mr. 
Strauss.  To  delay  such  an  appointment 
as  well  as  other  top  positions  would  be 
to  risk  much  of  the  success  gained  in  the 
negotiations. 

Mr.  Chairman,  I  yield  such  time  as  he 
might  consume  to  my  distinguished  col- 
league from  Virginia  (Mr.  Fnan) . 

Mr.  FISHER.  Mr.  Chairman,  the  bill 
we  are  considering  today  is  a  landmark 
in  the  history  of  U.B.  foreign  trade  pol- 


icy. The  Trade  Agreements  Act  of  1979 
is  the  final  product  of  the  Multilateral 
Trade  Negotiatims.  The  biU  comes  to 
the  floor  this  month  after  years  of  nego- 
tiation by  the  ^jecial  Trade  Represent- 
ative and  after  months  of  consultation 
with  the  Trade  Subcommittee  of  the 
Ways  and  Means  Committee  and  vari- 
ous other  committees  of  both  the  House 
and  the  Senate. 

As  you  know,  this  legislation  catmot 
be  amended:  we  must  vote  either  yes  or 
no.  This  Is  a  source  of  some  controversy 
and  Irritation,  but  I  think  it  is  necessary 
for  the  passage  of  a  consistent  law  un- 
eroded  by  sunendments.  We  do  not  have 
much  time  to  wade  through  this  com- 
plex legislation;  Congress  has  only  a 
few  weeks  to  make  its  decision.  In  light 
of  this  and  as  a  member  of  both  the 
Ways  and  Means  Committee  and  its 
Trade  Subcommittee,  I  would  like  to 
offer  a  short  commentary  on  some  of  the 
more  Important  provisions  of  the  agree- 
ments. And  I  would  like  to  urge  my  col- 
leagues to  vote  tor  this  legislation. 

The  Trade  Agreements  Act  of  1979 
continues  the  gradual  rate  of  tariff  re- 
ductions begun  in  the  Kennedy  round. 
Under  the  agreement,  signatory  coun- 
tries have  pledged  to  reduce  tariffs  by 
an  average  of  30  percent  over  the  next 
8  years.  TWs  will  bring  an  improvement 
to  the  international  trade  system,  but 
tariff  reduction  by  itself  does  not  go  far 
enough,  for  high  tariffs  have  not  been 
the  only  obstacles  to  trade.  As  tariffs 
have  been  lowered  over  the  past  decade, 
enterprising  countries  have  found  other 
ways  to  limit  trade  artificially  and  pro- 
tect domestic  Industry.  'Riese  nontarifl 
barriers  to  trade  are  much  more  difficult 
to  identify  and  remedy. 

The  Trade  Agreements  Act  of  1979 
attempts  for  the  first  tdme  to  define  and 
limit  non-tariff  barriers  to  trade.  In 
several  key  provisions  of  the  agreement, 
the  United  States  will  benefit.  For 
example,  the  Trade  Agreements  Act  ex- 
pands the  deflnitlMi  of  an  export  sub- 
sidy, and  places  a  flat  prohibition  on 
export  subsidies  for  nonprlmary  prod- 
ucts and  for  primary  mineral  products. 
The  foreign  export  subsidy  has  been  one 
of  the  prindide  problems  for  the  com- 
petitiveness of  UjS.  industry.  Many  for- 
eign governments  have  extensive  export 
subsidy  programs— loan  guarantees,  ex- 
port credits,  provision  of  goods  and 
servioes  at  preferential  rates  to  favored 
Industries— any  of  which  can  reduce  the 
prices  of  export  products  to  such  an 
extent  that  UJ3.  Industry  cannot  com- 
pete either  in  fortign  markets  or  even 
the  TJB.  domestic  market. 

FcH-  the  first  time,  the  Trade  Agree- 
ments Act  gives  international  recog- 
nltton  to  the  fact  that  export  subsidies 
are  an  Interference  with  free  trade.  An 
annnt  to  the  Trade  Agreements  Act 
provides  a  sample  list  of  subsidy  prac- 
tices that  will  be  prohibited  under  the 
■creement:  any  signatory  country  in- 
dulging in  these  subsidy  practices  will 
leave  Itself  open  to  trade  retaliation 
throuiSi  countervailing  duties.  This  will 
protect  UJB.  Industry  from  certain  un- 
fair fordgn  pricing  iH«ctloes,  yet  it  will 
not  be  a  barrier  to  free  and  fair  trade. 


The  Trade  Agreements  Act  also  bene- 
fits the  United  States  through  changes 
in  Government  iwoeurement  practices. 
In  the  past,  Oovemment  procurement 
practices  in  many  countries  have  been 
severely  restrictive.  Tlie  United  States, 
for  examine.  Imposes  rigid  Buy  Ameri- 
can Act  i»ovisions  on  much  of  its  $79 
billion  worth  of  annual  Federal  pur- 
chases. Many  foreign  governments  do 
not  Invite  bids  cm  their  government  pur- 
chases or  publicize  them  in  any  way. 
Under  the  new  agreements,  the  United 
States  will  now  waive  Buy  American  Act 
provisions  for  c«taln  designated  pur- 
chases amounting  to  about  $8  to  $12 
bilUoD  annually.  Our  trading  partners. 
on  the  other  hand,  will  open  a  total  of 
about  $20  billion  in  procurement  con- 
tracts to  U.S.  industry  for  bidding. 
As  giiidelines  tor  procurement,  the 
agreements  set  the  following  three 
restrictions: 

First  A  30-day  notice  period  on  all 
bids  above  $190,000. 

Second.  A  prohibitioQ  of  dlscrimina- 
tim  against  foreign  bidders. 

Third.  A  requirement  that  all  losing 
bidden  be  given  written  notice  ex^ain- 
Ing  the  decision. 

Iliese  restricticms  on  procurement 
procedures  are  mandatory  under  the 
Trade  Agreements  Act:  failure  to  nnn- 
ply  with  the  provisions  of  the  act  will  in- 
vite the  withholding  of  trade  concessions 
and  privileges  by  other  countries. 

The  T^ade  Agreements  Act  also  iHt>- 
hibits  the  use  of  speciOc  product  stand- 
ards as  trade  barrlera.  In  the  past,  it  has 
been  possible  to  exclude  foreign  iiroductB 
from  a  domestic  market  by  imposing 
more  onerous  standards  and  definitions 
for  fortign-produced  products  than  for 
comparable  or  even  identical  domestic 
products.  The  new  standards  code  makes 
it  clear  that  such  standards  are  technical 
barriers  to  trade,  and  provides  that  for- 
eign imports  shall  be  considered  no  less 
favorably  than  domestic  products. 
Should  a  country  flout  the  standards 
code,  that  ooimtay  can  be  subject  to 
retaliatory  action  by  withdrawal  of  the 
beneflts  cmitained  in  the  code. 

The  signatory  countries  to  the  Trade 
Agreements  Act  entered  into  these  ne- 
gotiations voluntarily,  and  the  resulting 
agreemmte  depend  heavily  on  voluntary 
compliance.  Yet  these  agreements  have 
teeth  to  them;  each  code  contains  pro- 
visions for  intemattonal  or  unilateral  re- 
taliatory action  in  the  event  of  noncom- 
pliance or  outright  vlolatlan  of  the 
agreemmts.  This  retaliatory  action, 
though,  is  to  be  conducted  on  a  more  for- 
malized and  open  scale  than  ever  before, 
with  precise  remedies  bdng  directed  to 
spedflc  abrogations  of  the  codes. 

These  trade  agreements  have  been  ne- 
gotiated carefully  over  a  6-year  period 
with  much  give  and  take  amcmg  the 
countries  Involved.  Various  provisioos 
have  also  been  worked  out  in  ways  ac- 
ceptable to  Uj3.  industries,  Dke  the  tex- 
tile and  steel  Industries,  which  migbt  be 
harmed  economically  by  a  reduction  in 
trade  barriere.  Under  the  agreements, 
no  industry,  no  cotmtry,  will  get  all  it 
might  want  but,  taken  as  a  whole  the 
agreements  mark  a  significant  progress 
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toward  a  sounder,  more  productive,  and 
more  peaceful  world  economy. 

I  do  not  predict  that  the  Trade  Agree- 
ments Act  of  1979  will  solve  all  our  trade 
problems  or  eliminate  our  trade  deflcit 
or  bring  back  the  value  of  the  dollar.  But 
I  think  it  is  a  major  step  in  those  direc- 
tions and  ought  to  be  approved.  Few 
countries  have  anything  to  gain  by 
wholesale  restriction  of  imiwrts,  yet  we 
risk  moving  in  the  direction  of  restric- 
tion and  protectionism  if  we  reject  this 
legislation.  I  urge  my  colleagues  to  look 
at  this  agreonent  in  the  spirit  in  which 
it  is  offered — an  agreement  among  trad- 
ing partners  to  allow  trade  to  flourish  as 
freely  and  efBciently  as  possible,  to  the 
benefit  of  consimiers  and  countries  alike. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to 
the     gentleman     from     Georgia     (Mr. 

jKNKIIfS) . 

Mr.  JENKINS.  Mr.  Chairman, 
throughout  these  2Vt  years  that  I  have 
served  in  the  Congress.  I  have  monitored 
closely  the  Multilateral  Trade  Negotia- 
tions as  a  member  of  the  Subcommittee 
OD  Trade  of  the  Ways  and  Means  Com- 
mittee. Because  I  represent  an  area  and 
come  from  a  State  where  agriculture  is 
extremely  important  to  the  economy.  I 
have  been  especially  interested  in  the 
agricultural  concessicms  obtained  by  our 
negotiators  in  Oeneva. 

I  am  pleased  by  the  agricultural  con- 
cessions obtained  for  the  United  States. 
Specifically.  I  believe  that  these  agree- 
ments will  help  the  American  farmer  by 
opening  up  new  markets.  Trade  liberali- 
zation is  generally  beneficial  to  Amer- 
ica's fanners  who  lead  the  world  in  pro- 
duction of  agricultural  commodities  and 
whose  produce  is  c(»npetlUve  worldwide. 

Beef  production  of  the  highest  quality 
is  a  specialty  of  American  agriculture. 
Throughout  the  world  there  are  trade 
barriers  which  frustrate  the  sale  by  your 
farmers  and  mine  of  this  outstanding 
American  product.  Successful  efforts 
have  been  made  by  our  negotiators  to 
provide  exporting  opportunities  for  our 
cattle  prodiKers. 

The  European  Community  has  agreed 
to  provide  access  to  their  market  for 
10,000  metric  tons  of  high  quality  U.S. 
beef.  I  am  told  that  this  agreement 
amounts  to  $60  million  annually  in  new 
American  beef  exports.  Additionally,  the 
United  States  and  the  European  Com- 
munity have  agreed  to  consult  in  1983 
aa  the  expansion  of  the  beef  trade. 

New  markets  have  been  opened  in 
Austria,  Swltcerland,  and  Portugal. 
While  comparatively  small,  these  mar- 
kets may  grow  and  evoi  today  they  mean 
millions  of  dollars  in  exporting  oppor- 
tunities to  American  farmers. 

I  am  encouraged  that  the  Japanese 
have  agreed  to  increase  their  quota  of 
American  beef  from  the  current  16,800 
to  30.800  metric  tons  by  1983.  This  In- 
crease provldM  an  additional  $120  mll- 
llOD  In  beef  exports  by  1883.  This  level 
will  be  reviewed  by  the  United  States 
and  Japan  in  1083.  We  have  made  prog- 
reM  but  we  must  require  the  Japanese 
to  do  better  In  opening  its  markets  to  a 
wider  variety  of  American  products. 


It  is  estimated  that  these  trade  agree- 
ments will  provide  $195  millioc  in  new 
and  expanded  trade  for  American  beef 
producers.  I  believe  that  it  is  a  good 
beginning,  though  only  a  beginning,  in 
what  must  be  a  persistent  and  success- 
ful effort  to  open  world  markets  to  the 
American  farmer. 

Other  areas  of  American  agriculture 
will  be  aided  by  the  trade  agreements. 
Poultry  producers  will  find  new  and 
expanded  markets.  Poultry  farming  is 
one  of  my  district's  most  important  In- 
dustries. Tobacco,  canned  fruits  and 
mixes,  rice,  prunes,  and  table  grapes  will 
find  new  and  expanded  foreign  markets. 

Concessions  are  not  volunteered  by  our 
trade  competitors  in  tough  negotiations. 
These  agricultural  concessions  to  the 
United  States  resulted  from  some  con- 
cessions on  our  i>art.  The  special  trade 
representative  has  reported  that  elimi- 
nation of  the  wine-gallon  method  of  as- 
sessment on  imported  bottled  and  dis- 
tilled spirits  was  crucial  to  the  negotia- 
tions. Ambassador  MacDonald  has  previ- 
ously testified  before  our  subcommittee 
that  the  elimination  of  this  valuation 
system  was  "the  top  priority  of  the  Euro- 
pean Community  request  in  agriculture 
and  it  made  possible  their  valuable  con- 
cessions to  us  •  •  • ." 

Title  vm  of  the  bill  before  us  repeals 
the  wine-gallon  method  of  determining 
the  excise  tax  of  $10.50  per  gallon  and 
assessing  duties  on  imported  bottled  and 
distilled  spirits.  Elimination  of  the  wine- 
gallon  method  means  that  imported  bot- 
tled spirits  will  be  subject  to  the  proof- 
gallon  method  of  tax  and  duty  assess- 
ment. Proof-gallon  Is  based  on  alcoholic 
content  rather  than  volume  of  liquid,  re- 
moving the  differential  which  Europeans 
believe  discriminates  against  foreign 
spirits  usually  imported  at  below  100 
proof.  The  Europeans'  effort  was  for  par- 
ity between  the  tax  and  duty  treatment 
of  domestically  produced  spirits  and 
spirits  imported  In  bulk  and  determined 
at  or  above  100  proof. 

Elimination  of  the  wine-gallon  method 
of  imposing  taxes  and  duties  on  below 
100  proof  spirits  does  primarily  benefit 
foreign  producers  and  importers  of  bot- 
tled spirits.  Therefore,  title  vm  in- 
cludes an  extension  of  the  time  period  for 
payment  of  the  distilled  spirits  tax  for 
domestic  bottlers  by  an  addltionid  one- 
half  month  phased  in  5  days  per  year 
over  a  3-year  period.  It  appears  there  is  a 
significant  period — 15  to  00  days — be- 
tween the  time  the  distilled  spirits  tax 
is  paid  on  spirits  bottled  in  the  United 
States  and  when  this  tax  is  recouped  by 
the  bottler  from  the  purchaser.  For  the 
importer,  the  delay  in  passing  through 
the  tax  on  foreign  bottled  spirits  is  sig- 
nificantly less — eero  to  15  days.  The 
additional  deferral  period  for  domestic 
distillers  will  provide  a  measure  of  relief 
and  remove  amy  disadvantage.  I  would 
suggest  that  Congress  favor  deferral  in 
the  unique  circumstances  of  this  case  but 
not  allow  it  to  be  treated  as  a  precedent 
for  deferring  the  payment  of  other  ex- 
cise taxes. 

Title  vm  also  repeals  the  rectification 
taxes  imposed  in  addition  to  excise  taxes 


on  domestically  bottled  spirits  which  are 
rectified.  Rectified  means  they  are  blmd- 
ed  or  otherwise  changed  from  their  orig- 
inal state.  Since  domestic  and  imported 
distilled  spirits  will  now  be  taxed  on  an 
equal  basis,  title  vm  provides  for  the 
establishment  of  an  "aill-ln-bond"  sys- 
tem where  all  operations  of  a  distilled 
spirits  plant  are  conducted  under  bond 
prior  to  the  determination  of  the  tax. 
The  present  system  is  outmoded,  dating 
back  to  the  Civil  War.  These  provisions 
are  generally  effective  wi  January  1, 
1980. 

On  the  tariff  treatment  of  imported  dis- 
tilled spirits,  title  VIII  replaces  as  of 
January  1,  1980,  present  rates  of  duty 
with  higher  rates  equivalent  to  the  pro- 
tection afforded  by  the  wine-gallon 
method  of  both  the  excise  taxes  and  the 
duties.  The  President  may  reduce  these 
converted  rates  to  the  present  rates  but 
assessed  on  a  proof -gallon  basis  on  im- 
ports or  particular  distilled  spirits  if  he 
determines  that  the  United  States  has 
received  adequate  reciprocal  concessions 
of  benefit  to  U.S.  exporters  frran  the 
major  foreign  countries  supplying  the 
particular  spirits. 

I  have  favored  the  wine-gallon  conces- 
sion as  a  reasonable  means  of  obtaining 
other  benefits  for  our  domestic  industries 
and  primarily  for  domestic  agriculture. 
The  committee  has  moved  to  provide  an 
excise  tax  deferral  for  the  domestic  dis- 
tilling industry  which  has  complained 
about  the  concession.  I  believed  person- 
ally that  the  deferral  was  unnecessary 
but  point  to  it  now  to  demonstrate  the 
even-handedness  of  this  concession  and 
the  benefits  obtained  for  the  United 
States. 

Mr.  Chairman,  I  want  to  particularly 
commend  Ambassador  Strauss  for  his 
leadership  with  these  negotiations.  For 
the  first  time  in  recent  years,  we  have 
begun  to  approach  trade  problems  in  a 
realistic  manner,  and  it  is  my  opinion 
that  Ambassador  Strauss  deserves  much 
of  the  credit  for  this. 

I  urge  support  for  this  trade  bill. 
n  1620 

Mr.  VANDER  JAOT.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Chairman.  I  rise 
in  support  of  HJt.  4537.  and  in  doing  so 
I  must  rely  to  a  great  extent  on  the 
recommendations  of  the  International 
Trade  Commission,  the  Special  Trade 
Representative,  and  the  House  Com- 
mittee on  Ways  and  Means.  HJl.  4537 
is  a  complicated  piece  of  legislation.  It 
embodies  the  United  States  legislaUve 
implementation  of  the  Multinational 
Trade  NegotiiUdon  agreements  which 
have  been  entered  into  between  the 
United  States  and  its  trading  partners. 

llie  Ways  and  Means  Committee  has 
requested  the  International  Trade  Com- 
mission to  provide  an  analysis  ot  the 
overall  impact  of  the  MTN  agreements 
on  both  the  industrial  and  agricultural 
sectors,  lluit  analysis  report  was  sub- 
mitted to  the  Trade  Subconunlttee  of 
the  Ways  and  Means  Committee  In  mld- 
Jiuie  of  this  year.  The  ITC  concluded 
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that  U.S.  agriculture  riiould  benefit,  at 
least  modestly,  if  the  tariff  ooncessions 
and  MTN  agreements  are  Implemented 
by  the  United  States  and  Its  trading 
partners.  Exports  are  expected  to 
increase  by  $500  million,  with  imports 
rising  about  $100  million,  as  a  result 
of  the  MTN.  llie  ITC  estimates  that 
domestic  consumers  probably  will  not 
benefit  from  the  MTN,  owing  to  the 
relatively  small  Increases  in  exports  and 
imports  over  an  extended  period  of 
time. 

The  key  provisions  of  the  agreement, 
as  noted  by  the  Ways  and  Means  Com- 
mittee, are  generally  as  follows: 

1.  Flat  prohibition  of  export  subsidies  on 
non-prlnuu-y  products  as  well  as  primary 
mineral  product*. 

2.  A  description  ot  export  subsidies  which 
atMllahea  the  existing  requirement  that  an 
export  subsidy  must  result  In  export  prices 
lower  than  prices  for  domestic  aales,  and  in- 
cludes an  updated  Illustrative  Hat  of  sub- 
sidy practices. 

3.  With  respect  to  domestic  subaldlea,  for 
the  first  time  In  an  International  agreement, 
explicit  recognition  that  while  they  are  often 
used  to  promote  important  objective*  of  na- 
tional policy,  they  can  also  liave  harmful 
trade  effect*;  rdlef  (Including  counter- 
measures)  Is  permlsalble  where  *uch  sub- 
sidies (a)  Injure  domestic  producers;  and  (b) 
nullify  or  Impair  benefits  of  OATT  conces- 
sions (Including  tariff  bindings);  or  (c)  cause 
serious  prejudice  to  the  interest*  of  other 
signatories. 

4.  Recognition  that  where  domestic  sub- 
sidles  are  granted  on  noncommercial  term*, 
trade  distortion*  are  especially  likely  to  arise; 
commitment  by  slgnatorle*  to  "take  Into 
account"  conditions  of  world  trade  and  pro- 
duction (e.g.,  prices,  capacity,  etc.)  in  fash- 
ioning their  subsidy  practice*. 

5.  Improved  discipline  on  use  of  export  sub- 
sidles  for  agriculture.  Prohibition  on  such 
subsidies  when  used  In  a  manner  which  (a) 
displaces  the  exports  of  others  or  (b)  In- 
volves material  price  undercutting  In  a  par- 
ticular market. 

6.  Provision  for  special  and  differential 
treatment  under  which  developing  countries 
could  not  u*e  export  eubeldle*  where  *ueh 
subsidies  adversely  affect  the  trade  or  pro- 
duction Interests  of  other  oountrle*;  pro- 
vision for  negotiated  phaae-outs  of  export 
subsidies  by  developing  countries. 

7.  Tight  dispute  settlement  process. 

8.  Greater  transparency  regarding  subsidy 
practices  (Including  provision  for  notifica- 
tion to  the  OATT  of  practices  of  other  coun- 
tries). 

9.  For  countervailing  duty  action*,  an  In- 
jury and  causation  test  designed  to  afford 
relief  where  subsidised  Import*  (whether  an 
expert  or  domeetic  *ub*ldy  I*  Involved)  Im- 
pact on  U.S.  producer*  either  through  volume 
or  through  effect  on  prices. 

10.  Greater  transparency  in  the  admin- 
istration of  countervailing  duty  laws/regu- 
lations. 

Whether  or  not  the  agreement  will 
operate  as  contemplated  by  the  House 
Ways  and  Means  Committee  must  await 
the  Inevitable  testing  of  the  MTN  agree- 
ments which  will  certainly  be  forthcom- 
ing once  they  are  in  place  and  opera- 
tional. The  provisions  on  standards,  sub- 
sidies, antidumping,  tariffs,  and  other 
countervailing  measures,  will  play  a 
large  part  In  n^ether  the  MTTV  agree- 
ments will  work  to  the  ben^t  or  to  the 
detriment  of  American  agriculture.  On 
balance.  I  think  one  must  conclude  that 


the  United  States  must  formulate  some 
modus  operandi  for  the  avoidance  of 
trade  wars,  cartels,  and  other  trade  bar- 
riers which  ultimately  can  only  harm,  I 
believe,  the  UJ3.  economy. 

A  large  part  of  the  agricultural  meas- 
ures affected  by  this  bill  as  it  implements 
certain  bilateral  agreements  is  that 
relating  to  cheese,  other  dairy  products, 
and  meat.  The  Ways  and  Means  Com- 
mittee concludes  that  the  new  system  of 
cheese  agreements  will  benefit  the 
American  dairy  Industry.  Meanwhile, 
concern  has  been  expressed  by  some  seg- 
ments of  the  dairy  industry  that  by  vari- 
ous changes  in  the  manufacturing  proc- 
ess, cheeses  could  be  moved  from  quota 
categories  to  nonquota  categories,  thus 
burdening  the  American  market  with 
these  increased  Imports.  Ilie  Ways  and 
Means  Committee  feels  confident  that 
the  Customs  Service  will  guard  against 
any  such  infractions.  I  think  that  not 
only  the  executive  branch  but  the  Con- 
gress Itself  must  be  vigilant  to  insure  that 
the  provisirais  of  the  MTV  agreements  as 
they  relate  to  dairy  products  are  strictly 
adhered  to.  The  Ways  and  Means  Com- 
mittee also  expects  the  MTN  agreements 
to  offer  a  greater  potential  for  over  $100 
million  In  meat  exports  by  1983. 

The  flexibility  of  the  American  cattle- 
men in  the  wide  range  of  agricultural 
production  they  may  engage  in,  and  the 
fact  that  many  cattlemen  raise  their  own 
feed,  lead  me  to  believe  that  the  United 
States  can  compete  advantageously  with 
most  countries  in  the  world  as  it  relates 
to  meat  exports  of  nearly  all  kinds. 

In  conclusion,  may  I  say  that  it  is  my 
sincere  hope  that  this  bill,  in  implement- 
ing the  MTN  agreements,  will  have  the 
beneficial  effects  promised  for  it  by  Its 
strong  supporters.  As  I  said  before,  it  Is 
a  very  complex  piece  of  legislation  but 
one  which  will  have  a  strong  economic 
Impact  on  almost  all  sectors  of  American 
agriculture.  I  will  vote  for  the  bill  and  I 
will  take  whatever  steps  may  subse- 
quently be  necessary  to  see  that  It  woiics 
as  was  Intended  in  opening  up  trade  with 
foreign  countries. 

Mr.  VANDER  JAOT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman  from 
Massachusetts  (Mrs.  Hbcklkb). 

Mrs.  HECKLER.  I  thank  my  distin- 
guished colleague  for  yielding. 

I  would  like  to  say  I  respect  the  work 
product  of  the  Ways  and  Means  Com- 
mittee, its  able  chairman,  the  gentlnnan 
from  Oregon  (Mr.  Ullmak)  and  distin- 
guished ranking  minority  member,  the 
gtiitleman  from  New  York  (Mr.  Con- 
ABU)  and  especially  the  work  of  the 
Trade  Subcommittee  chaired  by  Mr. 
VAimc.  and  my  honorable  friend  from 
Michigan  IMi.  Vandbr  Jact)  .  I  also  com- 
mend the  subcommittee  for  the  willing- 
ness to  come  to  Fall  River,  Mass.,  to  learn 
first-hand  what  the  impact  of  a  textile 
settlement  would  be  on  the  New  Eng- 
land apparel  industry.  I  respect  their 
work  product  because  It  Is  quite  obvious 
to  every  Member  of  this  House  that  we 
are  dealing  with  a  piece  of  legislation 
that  is  attempting  to  reconcile  conflict- 
ing Interests  and  competing  views.  Even 
in  my  own  congressional  district  there 


are  competing  interests  which  have  been 
dealt  with  in  this  particular  bill. 

In  Massachusetts  today,  nearly  50  per- 
cent of  the  manufacturing  jobs  are  In 
international  trade  impacted  Adds — 
such  as  apparel.  Jewelry,  leather  prod- 
ucts and  shoes,  electronics  and  high 
technology.  About  20  percent  are  In  ex- 
port related  and  31  percent  are  in  im- 
port related  areas.  The  breadth  and  di- 
versity of  Impact  is  clear. 

The  promise  of  Increased  profitability, 
increased  access  to  foreign  mailEets  for 
high  technology  firms  otten  new  hope 
and  new  oppcH-tunity  to  the  high  tech- 
nology areas  of  Massachusetts,  for  which 
I  am  grateful.  However,  in  terms  of  the 
appard  Industry,  which  has  been  beset 
by  a  virtual  flood  of  Imports  for  many 
years,  I  believe  that  the  committee  came 
to  grips  with  even  more  difficult  prob- 
lems. I  realize  that  the  Special  Ttmde 
Representative.  Mr.  Robert  Strauss,  and 
his  advisory  committee,  oompoaed  <rf 
union  leaders  and  leading  appard  manu- 
facturers and  the  textUe  livlustry  itself, 
worked  out  what  they  f  dt  was  the  best 
compromise  available. 

The  administration's  textile  agreement 
embodies  a  number  of  positive  dements. 
The  global  Import  survey  will  monitor 
the  overall  Impact  of  imports  ot  certain 
goods;  there  will  be  limits  on  surges  ta 
Imports  from  Hong  Kong.  Korea,  and 
Taiwan,  which  have  in  the  past  severdy 
disrupted  our  Industries.  And  thoe  win 
be  a  continuing  reliance  on  bilateral 
agreements,  with  tl^t  quotas  on  goods 
from  major  exporting  countries.  I  have 
received  supp(Hrtive  statements  from 
both  the  labor  imlons  and  the  manage- 
ment of  the  appard  firms  in  my  district, 
and  they  have  assured  me  that  this 
agreement  will  n<"<'"<«»  their  losses. 

I  have  to  say  quite  frankly  as  one 
Member  of  the  House,  Mr.  Chairman, 
that  I  still  maintain  some  personal  skep- 
ticism, and  I  will  question  the  implemen- 
tation of  the  bill.  I  think  the  committee 
did  everything  In  its  power  to  work  out 
an  honorable  c<Hnpromlse.  Tlie  question 
now  is  whether  or  not  this  compromise 
can  be  monitored  and  Implemented  to 
prevent  the  outflow  of  Jobs  that  we  have 
experienced  which  has  caused  very  grave 
employment  dislocations  for  many  of  my 
constituents  In  Massachusetts. 

There  must  be. a  far  more  vigilant 
scrutiny  of  cases  of  dumping  and  foreign 
government  subsidies — ^wlth  far  more 
frequent  and  prompt  application  oi 
countervailing  duties  where  there  are 
violatirais.  There  must  be  Increased  ac- 
curacy in  our  flagging  system,  wherd)y 
imports  In  excess  of  quotas  are  speedily 
identified  and  halted.  The  working  people 
of  my  district  both  in  labor  unions  and  In 
management  now  rely  on  the  good  faith 
of  the  administration;  and  I  Intend  to 
hold  the  admlnlstratl(m  to  Its  pledge  for 
the  complete  and  effective  enforcement 
of  these  provlsloos. 

The  high  technology  firms  present  a 
different  set  of  Issues.  These  firms  al- 
ready enjoy  the  promise  of  Increased 
profitability  from  Improved  access  to 
other  countries.  It  Is  estimated  that  the 
Government  procurement  code,  v^lch 
will  prevent  discrimination  against  VS. 
products  bidding  for  foreign  government 
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contracts,  will  open  up  better  than  $20 
billion  for  U.8.  producers  in  previously 
closed  markets.  The  product  standards 
code,  which  will  prevent  foreign  manipu- 
lation of  products'  technical  standards  to 
discriminate  against  U.S.  goods,  will 
yield  approximately  $10  billion.  And  ac- 
cording to  the  best  available  estimates, 
the  customs  valuations  code  will  yield 
approximately  $1.2  billion.  But  again.  I 
stress  that  positive  codes  are  not  in  them- 
selves sufficient — we  must  strive  for  the 
vigorous  enforcement  of  each  of  these 
codes. 

A  principal  area  of  focus  must  c(»itinue 
to  be  the  case  of  Japan,  specifically  as  it 
relates  to  the  Government  procurement 
policy.  Last  year,  the  $11.5  billion  Japa- 
nese surplus  accounted  for  nearly  half 
the  American  trade  deficit.  At  the  same 
time,  they  have  refused  to  open  up  their 
government  bidding  processes  to  Ameri- 
can firms.  Certainly  it  does  not  make 
sense  for  us  to  welcome  their  exports 
while  they  prohibit  much  of  our  imports. 
The  need  is  for  a  speedy,  positive  resolu- 
tion of  the  Government  procurement 
code  with  Japan,  and  a  careful,  stringent, 
militant  enforcement  of  the  codes  which 
prevent  foreign  subsidies  and  dumping — 
and  countervailing  duUes  must  be  whole- 
heartedly enforced. 

In  summary,  it  is  my  hope  this  docu- 
ment does  represent  cm  improvement  in 
our  fCH'elgn  trade  policies,  that  it  will 
produce  an  Improvement  in  employment 
opportunities  for  my  constituents,  that 
it  will  augment  the  profitability  of  the 
Massachusetts  and  U.S.  economies  and 
will  provide  a  fair  working  relationship 
with  our  international  partners. 

Mr.  VANIK.  Mr.  Chairman.  wUl  the 
gentlewomain  yield? 

Mrs.  HECKLER.  Yes,  I  am  happy  to 
yield. 

Mr.  VANIK.  I  want  to  certainly  say 
as  an  observer  of  those  who  watch  trade 
problems  around  the  country  that  the 
distinguished  Representative  from  Mas- 
sachusetts has  done  a  remarkable  Job. 
The  gentlewoman  has  alerted  the  entire 
Congress  to  the  impact  in  the  apparel 
industry  and  has  certainly  called  the 
attention  of  the  entire  Congress  and  our 
committee  to  the  problem.  I  want  to  tell 
her  I  think  we  have  in  place  an  early 
warning  system  that  will  alert  us  in  time 
to  deal  with  impacts  from  Imports  in  a 
proper  manner.  I  Just  hope  at  the  appro- 
priate time  the  gentlewoman  might  sup- 
port whatever  we  might  need  to  insure 
we  have  the  staff  capacity  to  monitor 
the  trade  problems  of  this  country. 

I  certainly  want  to  thank  the  gentle- 
woman for  her  cooperation. 

Mrs.  HECKLER.  I  would  like  to  re- 
spond to  our  distinguished  subcommittee 
chairman  and  say  I  feel  he  has  been 
extremely  sensitive  to  the  problems  of 
the  apparel  Industry.  I  think  he  has 
shown  good  faith  In  working  out  a  prod- 
uct that  represents  the  needs  of  the 
workers  and  the  managonent  of  that  In- 
dustry as  well  as  the  overall  needs  of  the 
economy.  I  want  to  assure  the  distin- 
guished gentleman  that  I  will  be  sup- 
portive of  the  legislative  initiaUves  to 
accomplish  our  goals  despite  the  prop- 
osition   13    atmosphere    In    which    we 


are  operating.  I  think  if  we  are  going  to 
be  concerned  about  monitoring  this 
trade  agreement,  and  since  it  does  rep- 
resent a  cMisensus  of  labor  and  manage- 
ment and  of  the  textile  industry  across 
the  country.  I  want  the  gentleman  to 
know  I  not  only  will  lend  my  vote,  but 
my  active  support  too.  because  I  do  be- 
lieve the  committee  has  done  its  utmost 
to  reconcile  the  needs  of  the  country, 
and  that  he  particularly  has  shown  his 
sensitivity  to  the  problems  of  the  apparel 
industry  which  have  beset  New  England 
and  my  particular  congressional  district, 
for  which  the  people  I  represent  are 
very,  very  grateful. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  Shannok). 

Mr.  SHANNON.  Mr.  Chairman,  Utle 
I  of  H.R.  4537  sets  forth  the  rules 
and  procedures  under  which  coun- 
tervailing and  antidumping  duties 
are  to  be  imposed.  Before  describ- 
ing the  provisions  of  this  title.  I  would 
like  to  say  a  few  words  about  the  need  for 
effective  administration  of  these  laws. 
The  committee  feels  very  strongly  that 
the  antidumping  and  countervailing  laws 
have  been  inadequately  enforced  In  the 
past.  This  is  due.  in  part,  to  the  lack  of 
resources  devoted  to  this  important  area 
of  the  law.  This  is  not  Intended  as  a 
reflection  on  the  caliber  of  the  individ- 
uals in  the  Treasury  Department  who 
have  worked  very  hard  to  enforce  the 
law.  Rather.  I  wish  to  emphasize  the 
need  for  additional  personnel,  particu- 
larly for  individuals  with  specialized 
skills  such  as  engineers  and  auditors,  to 
deal  with  the  very  complex  Issues  which 
can  be  expected  to  arise  under  these 
laws.  This  bill  improves  the  domestic  pro- 
cedures under  which  these  laws  are  en- 
forced. Ultimately,  however,  enforcement 
will  depend  on  the  vigorous  administra- 
tion of  the  law.  I.  therefore,  cannot  em- 
phasize enough  the  need  for  allocation  of 
additional  resources  In  this  area. 

The  primary  substantive  change  made 
ty  this  title,  and  the  one  of  greatest  im- 
portance, is  the  requirement  of  a  showing 
of  material  injury,  threat  of  material  in- 
jury, or  that  the  establishment  of  such 
an  industry  is  being  materially  retarded 
prior  to  the  imposition  of  countervailing 
duties  on  imports  of  dutiable  merchan- 
dise. The  material  injury  test  is  applica- 
ble on  a  conditional  MFN  basis. 

The  definition  of  "material  injury" 
and  its  relation  to  the  present  standard 
has  been  a  topic  of  great  interest  not 
only  to  the  Members,  but  also  to  the 
public.  The  bill  defines  material  injury 
as  "harm  which  is  not  inconsequential, 
immaterial,  or  unimportant,"  and  pro- 
vides a  list  of  factors  which  are  to  be 
considered  in  determining  whether  a 
domestic  industry  is  being  materially  in- 
jured or  threatened  with  material  in- 
jury, or  the  establishment  of  such  an 
industry  is  being  materially  retarded. 
The  Injury  test  ccmtalned  in  the  Anti- 
dumping Act  directs  the  International 
Trade  Commission  (ITC)  to  determine 
whether  an  industry  is  being  or  is  likely 
to  be  injured  or  Is  prevented  from  being 
established.  The  act  does  not  define  in- 


Jury.  In  the  committee's  view,  the  ITC's 
decisions  since  January  3,  1975,  have.  In 
general,  been  consistent  with  the  ma- 
terial injury  test  of  this  bUl  and  the 
agreement  on  subsidies  and  countervail- 
ing measures.  Thus,  it  is  Intended  that 
the  ITC  will  basically  continue  to  apply 
that  standard. 

The  bill  makes  no  change  in  the  requi- 
site causal  link  between  material  injury 
and  dumped  or  subsidized  imports:  that 
is.  material  injury  must  be  "by  reason 
of  ■  such  imports.  Thus,  the  petitioner 
must  meet  the  burden  of  showing  that 
there  is  material  injury  to  the  domestic 
industry  caused  by  such  Imports.  While 
the  ITC  will  consider  evidence  presented 
to  it  that  purports  to  show  that  any  such 
injury  is  caused  by  factors  unrelated  to 
such  imports,  the  bill  does  not  require 
the  petitioner  to  prove  the  negative,  that 
is,  that  injury  is  not  caused  by  other 
factors.  Nor  will  the  ITC  be  required  to 
weigh  injury  caused  by  dumped  or  sub- 
sidized imports  against  iivjury  caused  by 
other  factors. 

The  antidumping  and  countervailing 
duty  laws  are  intended  to  be  preventive 
as  well  as  remedial.  This  is  most  impor- 
tant. Thus,  with  regard  to  the  stand- 
ard of  "Threat  of  material  injury,"  the 
law  is  to  be  interpreted  In  a  manner 
which  will  prevent  actual  material  in- 
Jury  from  occurring.  Therefore,  relief 
should  not  be  delayed  if  evidence  exists 
upon  which  to  base  a  conclusion  that 
the  threat  of  material  injury  is  suffi- 
ciently real. 

It  is  intended  that  the  ITC  consider 
certain  trends  when  determining  threat 
of  material  Injury.  For  example,  the 
rate  of  Increase  of  subsidized  or  dumped 
exports  to  the  U.S.  market,  capacity  in 
the  exporting  country  to  generate  ex- 
ports, the  likelihood  that  such  exports 
will  be  directed  to  the  U.S.  msu-ket,  and 
the  nature  of  the  subsidy  in  question, 
will  be  Important  factors  in  determining 
if  threat  of  Injury  exists.  The  ITC  will 
place  emphasis  on  the  rate  of  market 
penetration  especially  if  penetration  is 
achieved  by  prices  below  U.S.  prices,  but 
which  are  not  maintained  In  the  home 
market.  In  some  cases  the  ITC  will  ex- 
amine this  rate  of  penetration  over  short 
periods,  perhaps  over  quarters. 

The  bill  also  contains  a  special  provi- 
sion relating  to  the  determination  of 
whether  material  injury  exists  in  cases 
involving  agricultural  products.  Because 
of  the  system  of  Government  loan,  pur- 
chase, and  deficiency  payment  programs 
available  to  the  agricultural  sector,  it  is 
possible  for  unfairly  competitive  Imports 
of  agricultural  commodities  to  have 
trade  distorting  effects  which,  but  for  the 
Government  programs,  would  materially 
injure  domestic  industry.  Therefore,  in 
determining  material  injury  with  respect 
to  agricultural  commodities,  the  ITC 
will  consider  whether  there  is  a  burden 
on  a  Government  income  or  price  sup- 
port program. 

The  amendments  made  by  title  I  to  the 
procedures  pursuant  to  which  antidump- 
ing and  countervailing  duties  are  im- 
posed are  lnt«ided  to  expedite  proceed- 
ings, to  provide  the  affected  domestic 
Industry  with  a  greater  role  in  the  pro- 
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ceedlngs,  and  to  insure  equitable  treat- 
ment of  aU  parties  to  the  i»x»ceedlnjj. 
The  maximum  time  periods  within  whicn 
the  administering  agencies  must  make 
the  determinaUons  required  under  the 
law  have  been  significantly  shorteied. 
To  further  expedite  reUef.  the  bfll  p«- 
mlts  the  administering  auth<»lty  to  sus- 
pend an  Investigation  upon  acceiDtance 
of  an  agreement  to  cease  the  exporta- 
tion of  dumped  or  subsidized  goods  m 
to  eliminate  the  injurious  effect  of  suiai 
Imports.  The  bill  introduces  procedural 
safeguards  to  this  process  to  protect  the 
rights  of  all  parUes  and  to  Insure  that 
the  provision  is  not  abused.  For  examine, 
domestic  industry  will  have  the  right  to 
a  review  by  the  ITC  of  an  agreement 
upon  which  a  suspmslMi  of  Investiga- 
tion is  based  if  such  agreement  elimi- 
nates only  the  Injurious  effect  of  the 
dumped  or  subsidized  Imports. 

The  committee  has  been  very  dissatis- 
fied with  the  track  record  of  the  Tteas- 
ury  Department  in  the  assessment  <« 
antidumping  and  coimterv«dling  duties. 
The  average  3-  to  3Mi-year  delay  In 
assessment  Is  unacceptable.  This  bill 
remedies  this  situation  by  imposing  strict 
time  limits  on  assessment.  In  addlti<Hi, 
the  bill  insures  that  domestic  industry 
will  have  a  continuing  role  In  antidump- 
ing and  countervailing  proceedings.  For 
example,  the  domestic  Industry  will  be 
entitled  to  present  its  views  prior  to  as- 
sessment of  antidumping  and  counter- 
vailiiig  duties. 

Mr.  Chairman,  the  provlsKms  of  Utle  I 
will  signlficanUy  Improve  present  law 
and  procedures. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentiewoman     from     Louisiana     (Mrs. 

BOGGS) 


Mrs.  BOOOS.  Mr.  Chairman.  I  rl^e  In 
support  of  this  landmark  trade  leglala- 
tion,  now  before  the  House  for  apprvnl. 
I  have  a  very  deep  interest  in  the  passage 
of  this  important  proposal. 

As  many  Members  of  this  House  will 
recall,  my  husband.  Hale,  as  a  member 
of  the  Ways  and  Means  Committee  and 
Eis  chairman  of  the  Foreign  Economic 
Policy  Subcommittee  of  the  Joint  Eco- 
nomic Conunittee,  was  very  instrumen- 
tal in  passage  of  the  1962  Trade  Act  and 
in  the  progress  that  resulted  from  the 
Keimedy  round  of  the  general  agree- 
ment on  trade  and  tariffs. 

As  I  said  earlier  In  an  exchange  with 
the  genUeman  from  Washington,  I  alao 
have  the  privilege  of  representing  the 
thriving  P(wt  of  New  Orleans,  the  Na- 
tion's second  port.  Along  with  commodi- 
ties moving  through  Baton  Rouge,  the 
No.  4,  port.  Lake  Charles,  the  No.  22  poit, 
the  total  value  of  Louisiana's  foreign 
commerce  each  year  Is  approximately 
$30  billion.  This  represents  almost  15 
percent  of  the  dollar  value  ot  the  Na- 
tion's waterfoome  trade.  Almost  one  out 
of  every  5  tons  of  foreign  waterfoome 
trade  in  the  United  States  moves  throui^ 
the  ports  of  Louisiana. 

In  trying  to  appreciate  the  importance 
of  foreign  trade  to  our  national  economy 
we  should  remember  that  the  tonnage 
moving  through  the  ports  of  Louisiana 


akme  Is  estimated  to  create  some  215,000 
jobs  and  to  have  a  $9  billion  Impact  an 
the  Nation's  economy. 

The  United  States  has  always  been  a 
strong  trading  nation.  Unfortunately,  in 
recent  years  we  have  witnessed  the  de- 
velopment of  sizable  trade  deficits.  A 
1975  trade  suzidus  of  $9  billion  has 
turned  into  a  deficit  of  over  $31  bllUon. 
This  $40  Ullion  swing  In  the  flow  of  our 
international  trade  should  be  of  concern 
to  all  of  us.  It  has  contributed  to  the 
international  weakness  of  the  dollar,  un- 
dermined foreign  confidence  in  the 
American  commitment  to  an  (wen  wcH-ld 
trading  system  and  intensified  lnflati<xi- 
ary  pressures  wcH-ldwide. 

No  one  thinks  that  if  the  multilateral 
trade  necotiation  agreements  are 
adopted  that  the  current  proUenu  in 
world  trade  will  simply  disappear.  We 
must  recognize  that  this  country  must 
gear  itself  up  to  deal  with  the  continu- 
ing crisis  In  world  trade  stemming  from 
high  oil  prices,  slow  growth  in  the  in- 
dustrialized natliHis  and  greater  com- 
petition from  a  few  ot  the  less-dev^oped 
countries  In  certain  sectors.  CHobal  trade 
will  continue  to  expand.  Operating  in  an 
InterdQwndent  worid.  multinational 
corporations  will  continue  to  move  cap- 
ital, technology,  and  skills  rapidly  from 
one  country  to  another.  Taken  together, 
these  factors  pose  a  formidable  challenge 
to  the  adwtability  of  domestic  econo- 
mies. 

An  outward  locating  trade  policy  is  not 
a  luxury  for  the  United  States.  It  is  pure 
economic  necessity.  Even  mcne  than  our 
trade  Is  at  stake.  For,  if  we  let  ourselves 
slide  into  the  unpredictable  business  of 
protectionism — ^tntemaUonal  investment, 
monetary  affairs,  and  international  de- 
velopment will  suffer.  We  would  be  fos- 
tering a  kind  of  nationalism  which  would 
shake  our  alliances  and  undermine  our 
eff(»ts  to  build  international  coopera- 
tion across  the  entire  range  of  pressing 
world  Issues. 

We  must  demonstrate  our  resolve  to 
move  toward  a  fairer  and  more  open 
trading  system.  This  leglslatiCHi  allows  us 
to  do  so.  This  legislation  will  Improve  the 
ability  of  American  Industry  to  compete 
in  foreign  markets.  In  addition,  the  over- 
all domestic  economy  will  bmeflt  from 
the  easing  of  International  restrlcticms. 
This  in  turn  wUl  benefit  the  American 
people  and  industry. 

In  closing,  I  would  like  to  commend  the 
President,  Ambassadw  Bob  Strauss,  and 
the  entile  American  negotiating  team  for 
the  truly  outstanding  job  they  all  did  in 
devtioping  this  landmark  agreement. 

Mr.  Chairman,  I  urge  approval  of  this 
bill. 

D  1«30 
Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  might  desire  to  the  gen- 
tleman from  South  Carolina  (Mr.  Hol- 
land) ,  chairman  of  the  Textile  Caucus. 
I  want  to  say  that  Mr.  Holland  was  one 
of  the  vigorous  opponents  of  the  legisla- 
tion to  extend  the  waiver  of  counter- 
vailing duties  last  year.  He  alerted  this 
Congress  about  the  problons  of  the  tex- 
tile Industry.  As  a  result  of  his  tremend- 
ous leadership,  this  problem  was  re- 
solved. 


But,  I  have  even  better  news  than  that. 
The  result  of  Mr.  Holland's  efforts  have 
revitalized  the  textile  industry  in  the 
United  States.  Tliere  is  growth.  I  hope 
he  discusses  this  in  his  statement.  I 
think  that  the  recovery  of  the  textile  in- 
dustry in  America  is  one  of  the  very 
tangible  results  of  this  trade  negotiation, 
because  we  were  able  to  look  intensely  at 
the  problem  of  the  textile  industry.  Un- 
der the  leadership  of  Ken  Holland  and 
the  Textile  Caucus,  every  Utmber  of 
this  Congress  was  certainly  alerted  to  the 
critical  problems  which  confronted  this 
industry,  which  I  hope  have  been  sul>- 
stantially  resolved  In  the  Imiflementlng 
legislation. 

Mr.  CHiairman,  I  yield  to  the  gentle- 
man from  South  Carolina  (Mr.  Hol- 
land). . 
Mr.  HOLLAND.  Mr.  Chairman,  much 
ground  has  been  covered  in  getting  us 
to  the  point  we  find  ourselves  today. 
Those  of  us  who  have  such  a  keen  Inter- 
est In  textiles  and  apparel  prodoets  ud 
in  ini»«"«^«"«ng  a  healthy  and  Tlable  do- 
mestic Industry  can  point  with  a  great 
deal  of  satisfaction  to  the  leglsl^km 
under  consideration  with  the  knowledge 
that  we  played  a  major  role  in  the  devd- 
opment  of  the  process  that  brings  us  to 
this  point.                                ^          , 

llie  central  Ingredient  in  the  resolu- 
tion of  the  textile  and  appard  import 
problem  Is  the  President's  textile  pro- 
gram announced  at  the  White  House  by 
the  President  BCarch  22.  Those  of  us  who 
were  there  remember  the  personal  com- 
mitinent  made  by  the  President  to  im- 
plement this  program.  Spedflcally.  it 
provides  for  ticbter  controls  on  textile 
and  apparel  imports  from  low  wage  com- 
tries.  Under  this  program,  the  Oovot- 
ment   has   ahready   negotiated   tlgMer 
controls  for  1979  with  Hong  Kong,  Ko- 
rea, and  Taiwan,  and  has  taken  unilat- 
eral control  action  on  key  apparel  »te- 
gories  being  imported  from  China.  It  is 
my  understanding  that  improved  conte^ 
for  subsequent  years  1980. 1981.  IMS  win 
soon  be  negotiated  with  the  three  major 
low  wage  suppliers  in  the  P»r  Bast  and 
that  the  United  States  Intends  to  nego- 
tiate an  overall  bilateral  quoto  agree- 
ment with  China  at  the  earUest  oppoj- 
tunlty.  This  action  is  a  necessary  preiam 
to  the  implementation  of  an  overall  tnde 
agreement  with  China,  Including  mort- 
favored-natlon  treatment,  and  the  ad- 
ministration  has   assured   us   on   thjs 

point.  „  ^ 

The  multilateral  trade  neg<^tton8 
have  now  been  concluded  and  this  bill 
implements  those  »«««°"»*»  ?°  °^" 
tariff  issues.  From  the  standpoint  of  tex- 
tiles and  apparel,  Uie  legi^tton  is  CM- 
sistent  with  and  implements  in  part  the 
President's  textile  trade  program  as  it 
relates  to  these  nontariff  barriers. 

One  of  the  most  significant  provtelons 
states  that  if  Uie  OATT  multtflber  ar- 
rangement or  a  similar  »««*«?»«*  >?P?S 
while  the  textile  and  »PP«^  *^J^jf 
Sebelng  phased  in,  the  ti^rifl  reductions 
already  made  at  that  point  will  beoj"- 
ceUed.  Under  the  provisions  covering 
procurement  practices,  the  Govemmaat 
Would  continue  to  make  drfwise  pur- 
chases of  textUes  and  apparel  from  U.8. 
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manufacturers.  Overall,  the  bill  with 
proper  Implementation  should  remove 
many  trade  barriers  and  should  help  im- 
prove n.S.  exports. 

So  far  as  tariff  reductions  are  con- 
cerned, while  they  are  regrettable,  they 
are  not  as  disastrous  as  first  feared.  The 
tariff  reductions  on  textiles  and  apparel 
will  not  begin  to  be  phased  in  until  Janu- 
ary 1,  1982.  This  delayed  staging  coupled 
with  the  implementation  of  the  Presi- 
dent's textile  program  which  should  re- 
move many  nontariff  barriers  hopefully 
will  reduce  the  amount  of  severe  market 
disruptions  within  the  domestic  textile 
and  apparel  industry. 

Mr.  Chairman.  I  was  not  going  to  malce 
a  speech  about  this  bill  because,  to  be 
candid  with  the  members  of  this  commit- 
tee seated  here,  it  does  not  seem  to  be  a 
very  exciting  topic.  However.  I  recall  the 
night  in  July  of  last  year  when  our  late 
beloved  colleague,  Bill  Steiger.  and  the 
gentlewoman  fnxn  Massachusetts  who 
just  spoke,  Mrs.  Heckler,  and  I  sat  in  a 
room  over  in  Pall  River,  Mass..  listening 
to  some  people  who  had  been  displaced 
by  what  we  in  the  textile  caucus  at  that 
time  defined  as  imfalr  foreign  compe- 
tlUon. 

This  matter  had  not,  of  course,  had 
the  approval  of  the  textile  caucus.  We 
felt  that  24  million  American  workers 
were  being  jeopardized  by  the  efforts  of 
this  administration,  and  the  previous  ad- 
ministration, and  the  administration 
previous  to  that.  That  is  how  long  these 
negotiations  have  been  going  on,  culmi- 
nating in  the  legislation  which  we  con- 
sider today. 

This  act  itself  is  a  complicated  docu- 
ment, which  will  provide  work  for 
lawyers  and  accountants  for  years  to 
come,  and  that  is  good. 

I  believe  the  Ambassador  on  trade,  Mr. 
Strauss,  would  agree  with  me  that  he 
had  a  bit  more  trouble  negotiating  with 
the  Steel  Caucus  and  the  Textile  Caucus 
and  some  of  the  other  elements  of  the 
Congress — why,  it  got  so  bad  back  there 
one  time,  and  I  note  the  gentleman  from 
Michigan  is  here,  that  they  even  called 
us  "protectionists."  Remember  those 
days?  They  said  we  were  protectionists, 
and  I  stood  in  this  well  1  day  and  pled 
guilty  to  that  because  we  were  talking 
about  the  jobs  of  Americans  and  the  in- 
ability, because  of  foreign  government 
intervention  into  trade  avenues,  the  in- 
ability of  the  American  worker  to  put  his 
and  her  product  on  the  market  shelves 
around  this  world. 

This  package  we  talk  about  today  does 
not  solve  that  problem  in  its  entirety. 
However,  I  am  advised  by  extremely  In- 
tereeted  people  in  the  textUe  industry, 
the  apparel  Industry,  the  steel  industry, 
in  agriculture,  all  across  the  spectrum 
of  our  economy,  that  at  last  we  have  a 
set  of  good  rules  that  are  imderstandable 
not  only  by  the  American  Congress  and 
by  the  American  administration,  but  by 
American  business,  by  the  American 
worker,  and  more  importantly,  by  our 
trading  partners  abroad. 

We  are  being  requested  to  pass  judg- 
ment as  a  legialatlve  body  on  this  prior 
to  any  otber  legislative  body  on  the  face 
of  the  Karth.  and  to  adopt  the  dangers 


and  the  risks  of  leadership  in  that  area. 
However,  when  we  go  back  to  that  Fall 
River  hearing  and  we  see  that  ail  the 
imions.  all  the  trade  associations,  all  the 
leaders  of  industry,  have  now  come  to 
support  this  package,  then  we  have  to 
realize  that  great  work  has  been  done  by 
the  chairman  of  this  subcommittee,  Mr. 
Vanoc.  under  whom  I  am  privileged  to 
serve;  by  the  staff,  the  minority,  by  all 
the  members  of  the  committee:  Mr. 
Vandbr  Jagt  and  his  predecessor,  William 
Steiger,  who  did  so  much  to  make  this 
agreement  come  to  this  floor  today,  in  his 
lifetime.  One  begins  to  understand  that 
we  are  not  talking  about  a  dry  docimient 
subject  to  political  ridicule,  which  it  Is 
going  to  receive,  I  understand,  on  this 
House  floor;  not  subject  to  partisanship; 
but  translating  it  to  simple  human  terms, 
it  gives  us  an  opportunity  to  give  as- 
surance that  American  jobs  will  no 
longer  be  jeopardized.  It  gives  us  a  set 
of  rules  that  all  parties  can  understand. 
All  American  industry  has  ever  sought, 
all  the  textile  industry,  I  know,  and  all 
the  apparel  Industry  and  the  unions  in- 
volved here  ever  sought,  is  an  opportu- 
nity to  go  abroad  and  compete.  This 
package  does  so  much  to  remove  those 
non-tariff  barriers  we  have  faced.  I  have 
had  it  in  my  district,  but  this  is  a  national 
issue.  I  have  had  companies  go  abroad, 
to  Prance,  to  South  Korea,  make  large 
sales  only  to  have  those  sales  negated  by 
the  governments  of  those  countries. 

This  package  again  does  not  solve  all 
those  problems,  but  it  Is  a  fair  and  a 
comprehensive  effort,  and  a  beginning 
toward  solving  those  problems. 

Mr.  Chairman,  speaking  on  behalf  of 
the  Textile  Caucus,  and  one  who  has 
been  highly  critical  of  this  package  and 
all  it  offers  in  the  way  of  pitfalls  and 
dangers.  I  must  tell  this  committee  that 
it  offers  far  more  in  the  way  of  opportu- 
nity, and  I  urge  the  Members  of  this 
House  to  do  as  the  Ways  and  Means 
Committee  did.  to  endorse  unanimously 
this  package  so  that  we  may  put  it  into 
operation;  that  at  last  American  enter- 
prise and  Jobs  operate  within  an  under- 
standable framework  of  rules. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  desire  to  my  distin- 
guished colleague,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, there  has  been  a  great  deal  of  well- 
deserved  praise  today  for  the  efforts  that 
went  into  the  making  of  this  bill— the 
most  sweeping  overhaul  in  the  history 
of  our  trade  laws.  I  want  to  join  all  those 
who  have  thanked  my  Trade  Subcom- 
mittee chairman,  Charles  Vanik,  and 
Ambassadors  Strauss,  McDonald,  and 
Wolff,  for  their  patience  and  thorough- 
ness in  bringing  these  negotiations  to 
such  a  successful  conclusion. 

Some  of  my  colleagues  have  mentioned 
that  Ambassador  Strauss  may  have  given 
up  too  much  in  exchange  for  these  agree- 
ments. These  Members  cannot  be  talking 
about  the  same  Bob  Strauss  that  I  know. 
Bob  Strauss  never  gives  up  more  than  he 
gets  in  exchange. 

What  our  negotiators  received  for  their 
concessions  was  access.  Our  Industries 


now  have  a  chance  to  compete  on  a 
worldwide  basis  for  markets.  Ultimately, 
what  will  result  is  a  decrease  in  unem- 
ployment and  a  corresponding  increase 
in  the  gross  national  product. 

I  believe  it  is  important  to  follow  all 
developments  carefully  to  assure  that 
MTN  does  not,  in  fact,  adversely  affect 
U.S.  industry — especially  stiateglc  U.S. 
industries.  I  have  in  mind  the  example 
of  the  specialty  steel  industry.  This  in- 
dustry produces  a  wide  variety  of  criticad 
materials  such  as  stainless  steel  and  ti- 
tanium tubing  that  is  essential  in  elec- 
tric powerplants,  petrochemical  plants, 
and  in  the  liquiflcation  of  natural  gas. 
These  are  only  a  few  applications  that 
daily  affect  the  American  way  of  life. 

Effective  limitations  on  Imports  of 
specialty  steel  prevailed  during  the  pe- 
riod from  June  14, 1976,  through  June  13, 

1979.  Recently,  at  the  recommendation  of 
Ambassador  Strauss,  President  Carter 
continued  these  quotas  until  February 

1980,  but  provided  for  an  increase  in  the 
quotas  every  2  months.  The  probable  ef- 
fect of  this  decision  will  be  that  foreign 
imports  of  stainless  and  other  specialty 
steels  will  quite  likely  take  over  20  per- 
cent of  the  American  market  by  next 
February.  At  that  point,  foreign  com- 
petitors would  be  able  to  expand  beyond 
the  capture  of  one-fifth  of  the  market 
since  the  quotas  are  scheduled  to  dis- 
appear entirely. 

The  House  should  recognize,  as  It 
agrees  to  this  legislation,  that  there  Is  a 
possibility  that  it  may  result  in  a  one- 
way street — a  street  adverse  to  certain 
segments  of  American  industry.  I,  there- 
fore, believe  that  from  9  to  12  months 
after  this  legislation  is  enacted,  inquiries 
should  be  made  to  determine  whether,  in 
fact,  foreign  signatories  are  trading 
freely,  eliminating  administrative  and 
other  barriers  to  our  goods,  abandoning 
direct  and  indirect  subsidies,  and  other 
unfair  practices. 

I  yield  back  the  balance  of  my  time. 
Ij  1640 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  might  desire  to  my  dis- 
tinguished colleague  on  the  Subcommit- 
tee on  Trade,  the  gentleman  from  Okla- 
homa (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  I  thank  the 
Chairman  for  yielding.  Let  me  at  the 
outset  pay  my  tribute  and  congratula- 
tions to  the  chairman  of  the  committee, 
the  gentleman  from  Ohio  (Mr.  Vanik), 
to  the  gentleman  frcxn  Michigan  (Mr. 
Vander  Jagt),  and  others  on  the  Trade 
Subcommittee  and  the  Committee  on 
Ways  and  Means  for  the  manner  in 
which  this  implementing  legislation  was 
brought  to  the  fioor. 

May  I  also  say  at  the  outset  that  this 
multilateral  trade  agreement  Itself  is 
due  to  the  great  leadership  and  driving 
force  of  Ambassador  Bob  Strauss  and 
the  key  people  in  the  Special  Trade  Rep- 
resentative's Office,  Ambassador  Alan 
Wolff  and  Ambassador  Al  McDonald. 
We  all  owe  these  people  a  great  debt  of 
gratitude. 

Mr.  Chairman,  it  has  become  increas- 
ingly apparent  in  recent  years  that  the 


major  impediments  to  world  trade — and 
particularly  U.S.  export  opportunities — 
are  the  so-called  nontariff  barriers,  m 
recognition  of  this  fact,  the  principal 
objective  of  the  United  States  and  our 
trading  partners  in  the  multilateral 
trade  negotiations  was  to  eliminate  or  at 
least  significantly  reduce  the  impact  of 
the  more  important  of  these  barriers. 

There  is  one  MTN  agreement  which  I 
want  to  address  in  particular,  bMause  I 
believe  that  it  has  the  greatest  potential 
for  opening  sales  oiqwrtimlties  abroad 
for  U.S.  business  of  any  of  the  agree- 
ments negotiated  in  the  IflTT.  Tbe 
agreement  I  speak  of  is  the  agreement 
on  Government  procurement,  whl^  Is 
implemented  by  title  m  of  the  bill. 

Mr.  Chairman,  the  United  States  In 
the  past  has  been  sorely  disadvantaged 
in  foreign  government  procurement 
markets.  This  Is  because  our  trading 
partners,  unlike  the  United  States  which 
gives  preferences  for  domestic  suppliers 
that  are  clearly  set  out  by  law,  achieve 
their  discrimination  by  highly  Invisible 
administrative  practices  and  procedures. 
The  very  feu;t,  for  example,  that  specifi- 
cations for  goods  to  be  purchased  are  not 
available  or  in  the  worst  case  prospective 
purchases  are  not  advertised,  results  in 
an  effective  embargo  against  goods  of 
foreign  origin. 

The  Government  procurement  agree- 
ment will  discourage  discrimination  at 
all  stages  of  the  procurement  process. 
Specific  rules  are  prescribed  on  the 
drafting  of  specifications  for  ptxxlucts  to 
be  purchased,  advertising  of  prospective 
purchases,  time  allocated  for  the  sub- 
mission of  bids,  qualifications  of  sup- 
pliers, opening  and  evaluation  of  bids, 
award  of  contracts,  and  on  hearing  and 
reviewing  protests.  In  short,  our  trodhig 
partners  have  agreed  to  apply  the  <H>en 
procurement  procedures  already  in  ef- 
fect in  the  United  States.  Plnally,  the 
ageement  contains  effective  dispute  set- 
tlement procedures,  whereby  the  United 
States  will  be  able  to  complain  about 
and  secure  reviews  and  international  ad- 
judication of  foreign  violations  of  the 
agreement. 

As  I  noted,  the  potential  for  UJ3.  busi- 
ness abroad  is  great.  An  evaluation  based 
on  current  data  shows  that  this  country 
will  be  opening  up  its  Federal  procure- 
ment to  only  $12  billion  of  foreign  sourc- 
ing— which  is  only  15  percent  of  our 
total  Government  procurement — in  re- 
turn for  a  new  market  potential  abroad 
of  more  than  $20  to  $25  billion  for  large 
and  small  U.S.  suppliers.  An  assessment 
indicates  major  new  opportunities  for 
sales  in  such  important  areas  as  com- 
puters, business  machines,  scientific  and 
controlling  instruments,  telecommunica- 
tions, and  medical  supplies  and  equip- 
ment. 

In  negotiating  advantages  for  UJS. 
products  abroad,  UJS.  negotiators  were 
also  successful  in  assuring  that  sensitive 
import  areas  would  not  be  affected.  Ptor 
example,  U.S.  preferences  will  continue 
to  be  appUed  to  purchases  imder  $190,- 
000,  all  national  security  or  defense  pur- 
chases, and  certain  Defense  Department 
purchases  Including  textiles,  clothing, 
shoes,    food,    stainless    steel    flatware. 


specialty  metals,  and  hand  tools.  Also, 
all  pundnses  under  small  or  minority 
business  set-aside  programs  will  ccmtinue 
to  be  accorded  Buy  American-type 
preferences. 

Although  the  overall  procurement 
agreement  will  on  balance  be  beneflclxd 
to  U.S.  producers,  European  and  Japa- 
nese maricets  in  particular  have  not  yet 
been  opened  for  U.S.  heavy  electrical, 
telecommimications,  and  transportation 
equipment.  Accordingly,  the  implement- 
ing bill  sets  out  a  sectoral  negotiating 
objective.  The  President  Is  directed  to 
seek,  with  respect  to  appropriate  iHoduct 
sectors,  competitive  opportunities  for 
UjS.  exports  to  the  developed  countries 
of  the  world  equivalent  to  the  competi- 
tive oppmiunlties  afforded  by  the  United 
States,  taking  into  account  all  barriers 
to  international  trade  affecting  the  sec- 
tor. If  such  markets  cannot  be  opened, 
the  President  is  required  to  propose  ac- 
tions to  the  Congress  he  considers  ap- 
propriate to  establish  reciprocity. 
Clearly.  In  this  regard,  the  Congress  and 
the  administration  have  put  our  trading 
partners  on  notice  that  reciprocity  in 
Government  procurement  is  expected. 

Mr.  Chairman,  the  agreement  on  Gov- 
ernment procurement  is  fully  consistent 
with  our  need  to  expand  exports  by  as- 
suring U.S.  producers  the  opportunity  to 
share  on  a  competitive  basis  In  the  Gov- 
ernment procurement  markets  abroad. 

Tills  BCTN  agreement  and  the  imple- 
menting legislation  deserves  our  sup- 
port. As  one  of  our  previous  colleagues 
said,  it  is  a  good  bill  and  it  should  be 
passed  with  a  strong,  healthy  margin  of 
support  by  the  House.  It  is  a  first  step. 
It  does  provide  tremendous  new  oppor- 
timities  for  U.S.  business  to  open  up  mar- 
kets abroad.  In  order  to  take  the  second 
step  after  we  pass  this  legislation,  I  want 
to  commend  to  my  colleagues  the  need 
to  look  at  the  reorganlzatl<»  of  our  trade 
functions  and  to  support  legislation  that 
the  gentleman  from  Minnesota,  Mr. 
PiinnBL,  and  I  have  Introduced  recently, 
to  consolidate  our  trade  functions  hito 
one  Cabinet-level  department.  If  we  do 
that  after  passing  this  bill,  and  If  we  give 
some  Incentives  to  modernise  and  im- 
prove the  productive  capacity  of  our  U.S. 
business,  there  is  no  question  but  that  the 
future  of  Che  economy  of  the  United 
States  Is  a  bright  one,  indeed. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time- 
lier. CONABLE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Qolbwatxk)  . 

Mr.  GOIJ3WATER.  Mr.  Chainnan, 
this  body  has  before  it  today  the  product 
of  many  years  of  arduous  negotiations 
which  will  set  the  direction  for  U.S.  trade 
with  the  free  market  economies  of  the 
world.  The  agre«nents  reached  during 
the  rounds  of  multilateral  trade  talks  are 
not  only  important  to  our  economy,  but 
to  the  economic  stability  of  the  Indus- 
triallied  world. 

mtematlonal  commerce  has  grown  to 
represent  7  percent  of  our  gross  national 
product,  twice  what  it  was  a  decade  ago. 
U.S.  exports  provide  Jobs  to  12.5  percent 
of  our  workforce.  A  third  of  U.8.  business 
pn^t  Is  derived  from  international  ac- 
tivities. A  quarter  of  our  cropland  pro- 


duces farm  goods  for  overseas  consump- 
tion. 

The  Trade  Agreements  Act  has  im- 
portant implications  for  my  home  State 
of  California.  Nine  percent  of  Califor- 
nia's private  secttH-  employment,  800.000 
jobs,  depends  on  intonatlonal  trade. 
While  I  have  had  a  special  Interest  in 
this  trade  package  opening  foreign  mar- 
kets for  our  citrus  expcots.  a  key  indus- 
try In  my  congressional  district,  I  am 
hopeful  the  continuing  efforts  of  the  Of- 
fice of  the  Special  Trade  Representative 
will  bring  about  this  result.  At  the  same 
time,  I  would  encourage  the  administra- 
tion to  act  expeditiously  on  the  pending 
section  301  suit  imder  the  1074  Trade 
Act.  which  would  remove  the  discrimi- 
natory barriers  Imposed  by  the  Euro- 
pean Economic  Communi^  on  citrus 
expcHts. 

In  examining  HJl.  4537. 1  see  no  ch(Mee 
but  for  this  House  to  vote  its  vprovaL 
Sure,  not  every  economic  interest  in  this 
country  got  everything  that  it  wonted. 
But  with  effective  administration  of  this 
trade  agreement.  I  Iwlieve  we  con  con- 
tinue to  foster  a  constructive  trade  pol- 
icy— one  which  will  bring  slgnlflcant 
benefits  to  American  business  and  hdp 
reduce  our  problem  of  impreeedented 
trade  deficits. 

Before  concluding.  I  would  only  wish 
to  acknowledge  the  exemplary  Job  done 
by  Ambassador  B<^  Strauss.  Without  his 
stellar  performance  as  our  trade  negoti- 
ator. I  don't  think  the  measure  on  which 
we  are  about  to  vote  would  be  as  favor- 
able In  implonentlng  the  MTN  to  the 
benefit  of  US.  business,  labor,  and 
agricultiuv. 

ni650 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  our  dis- 
tinguished colleague  on  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Tennessee  (Mr.  Foao). 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  thank  the  gentleman  very  much 
for  yielding  to  me. 

I  would  like  to  commend  the  chairman 
of  the  subcommittee  and  my  colleagues 
on  both  sides  of  the  aisle  who  serve  on 
the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  for  the 
good  bill  that  Is  before  this  House  today. 

I  certainly  rise  in  full  support  and 
would  Uke  to  associate  myself  with  the 
remarks  that  have  been  made  on  both 
sides  of  the  aisle  today  with  regard  to  the 
Trade  Agreements  Act  of  1979. 

This  bill,  and  the  multilateral  trade 
negotiations  treaty  which  it  implements, 
will  go  a  long  way  toward  facilitating 
free  trade,  and  fair  trade,  among  the 
major  trading  nations. 

Ambassadors  Strauss  and  Wolf  have 
worked  hard  in  negotiating  a  treaty 
which  will  curtail  the  use  of  nontariff 
trade  barriers  and  set  out  new  codes  of 
conduct  for  worid  trade. 

I  believe  that  America  will  ben^t  In 
several  ways.  First,  the  nontariff  trade 
barriers  provisions  should  define  and 
control  the  use  of  subsidies  where  they 
affect  trade,  both  In  manufacttired  goods 
and  agriculture.  Product  standards  will 
not  be  used  to  discriminate  against  our 
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exports.  A  market  potential  of  more  than 
$20  billion  will  be  opened  up  for  Ameri- 
can producers  among  foreign  govern- 
ments who  have  systematically  excluded 
us  from  their  purchases.  Import  licens- 
ing processes,  which  are  frequent  bar- 
riers in  other  countries,  will  be  made 
more  clear  and  uniform,  and  custrans 
valuation  will  be  simplified,  and  the  pos- 
sibility for  manipulation  will  be  removed. 
Special  agreements  on  key  sectors  of  the 
economy  such  as  steel  and  civilian  air- 
craft will  be  provided  for  under  the 
treaty. 

J4r.  Chairman,  our  Nation  has  faced  a 
tremendous  trade  deficit  in  recent  years; 
this  situation  has  been  further  aggra- 
vated by  increases  In  oil  prices  by  the 
OPEC  nations.  Thus,  it  is  more  Important 
than  ever  to  encourage  exports  of  Ameri- 
can goods.  These  agreements  can  help 
us  along  the  way  by  making  the  rules  of 
the  world  trade  game  fairer  and  easier 
to  understand.  It  should  increase  U.S. 
exports  of  both  manufactured  goods  and 
agricultural  products.  I  truly  believe  that 
the  Trade  Agreements  Act  of  1979  is 
one  of  this  most  significant  pieces  of 
legislation  facing  this  Congress.  Its 
potential  for  increasing  our  exports  and 
decreasing  our  trade  deficit  strongly 
affect  Inflation  in  the  world  and  jobs 
here  at  home.  I  strongly  support  this  bill 
and  urge  my  coUeagues  to  do  so 

Mr.  CONABLE.  I  now  recognize  the 
gentleman  from  Ohio  for  10  minutes. 

Ut.  ASHBROOK.  Mr.  Chairman.  I 
have  been  around  here  long  enough  to 
know  if  you  have  so  much  peace  and 
harmony  on  a  masterpiece  like  this  bill. 
It  does  not  do  much  good  to  say  anything 
that  might  be  critical. 

On  the  other  hand,  the  above  caveat 
is  negated  by  my  experience  over  the 
years,  that  if  this  House  is  that  certain 
one  should  best  take  a  second  look. 

I  walked  in  on  the  floor  on  a  couple 
of  occasions  where  there  was  a  near 
unanimous  vote.  For  example,  the  Ton- 
kin resolution,  and  other  legislative  en- 
actments over  the  years,  and  it  is  amaz- 
ing how  many  times  we  want  to  back- 
track from  a  previously  stated  euphoric 
position. 

I  would  like  to  ask  my  friend  and  col- 
league from  Ohio,  the  chairman  of  the 
subcommittee.  If  he  would  answer  a  few 
questions. 

First  of  all,  I  would  like  to  turn  to  page 
214,  so  I  will  not  be  talking  about  8<»ne- 
thlng  you  Just  have  to  pull  out  of  the 
air. 

Section  403  says: 

(ft)  In  g«neral  it  U  the  Mnae  of  the  Con- 
gr«n  tliat  no  State  agency  and  no  priTate 
penon  eboulil  engage  in  any  standarcU-re- 
latad  actlTlty  that  ereatee  unneeewary  ob- 
■taeles  to  the  foreign  comiaeroe  of  the  Onlted 
StetM. 

I  am  wondering  how  you  could  draft 
a  broader  statement,  something  that  is 
more  capricious,  something  that  would 
be  harder  to  interpret.  What  In  the  world 
do  we  mean  by  saying,  "no  person  should 
engage  in  any  standards-related  activity 
that  creates  unnecesaary  obetacles?" 

Mr.  VANIK.  I  think  the  genUeman 
would  agree  it  la  within  the  c«p«clty  of  a 
State  legUlature  to  generate  acme  kind 
of  an  obetacle.  The  gentleman  has  that 


experience.  I  know  I  had  that  experience 
in  a  State  legislature.  It  is  conceivable 
that  even  though  it  has  no  authority 
under  the  interstate  commerce  clause 
that  an  efTort  might  be  made.  The  sec- 
tion is  only  a  sense  of  Congress  section. 
It  is  an  expression  of  the  Congress. 

I  could  think  of  many  things  that  could 
be  done.  For  example,  there  is  always  a 
State  legislature  which  may  pass  laws 
relating  to  the  containers.  I  can  think  of 
all  kinds  of  ways  in  which  to  provide 
some  protective  area  aroxmd  their  pro- 
duction. 

Mr.  ASHBROOK.  If  my  coUeague 
would  let  me  ask  a  question  at  that  point, 
that  seems  to  be  a  recurring  problem  we 
have  in  our  country.  No  one  knows  any 
more  when  they  violate  a  law.  There  was 
a  time  you  could  pretty  well  get  advice 
and  they  would  say  you  are  either  violat- 
ing a  law  or  you  Are  not.  If  we  have  done 
anything  in  the  last  10  years  in  my  ex- 
perience it  is  to  create  a  climate  of  law 
in  this  country  where  the  average  person 
does  not  know  whether  he  is  meeting 
some  undefined  standard,  whether  he  is 
running  afoul,  tripping  some  wire  that  is 
going  to  get  him  into  trouble. 

Mr.  VANIK.  The  intention  of  the  ex- 
pression in  the  bill  is  to  provide  a  uni- 
formity of  standards  and  try  to  have 
standards  for  commerce  to  establish  at 
a  Federal  level. 

Mr.  ASHBROOK.  Would  my  colleague 
tell  me  where  those  standards,  then,  are 
set  up  so  that  I,  a  State  agency  director 
or  a  private  person,  could  know  whether 
I  am  engaging  In  standards-related  ac- 
tivities that  create  unnecessary  obstacles 
or  not? 

Mr.  VANIK.  We  have  a  number  of 
agencies  writing  standards.  Standards 
written  by  our  own  Bureau  of  Standards. 
Mr.  ASHBROOK.  They  do  not  write 
standards  for  this  particular  bill,  do 
they? 

Mr.  VANIK.  Well,  they  would  write 
standards  relating  to  products  that  are 
produced  for  general  consumption  in  the 
United  States. 

The  purpose  of  this  language  is  to  pre- 
vent a  proliferation  of  standards  that 
might  be  emerging  from  any  one  of  the 
50  States.  It  is  simply  a  statement  of  pol- 
icy that  standards  should  be  uniform.  I 
cannot  say  this  legislation,  the  MTN,  this 
bill,  the  legislation  before  us.  does  not 
either  add  to  or  detract  from  the  specific 
problem  to  which  the  gentleman  ad- 
dresses himself. 
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There  is  still  the  problem  of  finding 
out  what  the  standards  are  and  I  think 
every  industry  in  this  country  is  pretty 
well  acquainted  and  has  experts  In  its 
area  of  productivity  that  can  guide  it 
with  respect  to  standards  of  compliance. 
Mr.  ASHBROOK.  It  does  not  just  say 
productivity. 

Well,  let  us  not  dwell  unduly  on  that. 
I  have  a  couple  other  questions.  I  know 
we  want  to  move  on  to  other  Members 
expressing  their  opinion  on  other  legis- 
lation today. 

I  happen  to  think  that  is  one  small 
time  bomb  or  mine  field  that  Is  being 
planted  that  maybe  In  a  year  or  so  we  will 
look  back  and  wonder  where  that  trip 
wire  came.  I  think  right  there  Is  a  place. 


If  my  colleague  will  jump  to  page  226. 
section  424.  it  says: 

(a)  In  Oknxkal. — If  an  appropriate  Inter- 
national forum  finds  that  a  standards-related 
activity  being  engaged  In  within  the  United 
States  conflicts  with  the  obligations  of  the 
United  States  under  the  Agreement,  the  In- 
teragency trtMle  organization  established  un- 
der section  242(a)  of  the  Trade  Expansion 
Act  of  1962  (19  U.8.C.  187a(a))  ahall  review 
the  flndlng  and  the  matters  related  thereto 
with  a  view  to  recommending  appropriate 
action. 

Now,  that  is  about  as  interesting  a 
trip  wire  as  I  have  ever  seen.  You  have 
a  situation  where  an  unspecified  inter- 
national agency  can  take  a  look  at  an 
unspecified  activity  within  the  United 
States  that  conflicts  with  an  unspecified 
standard  and  take  unsijecifled  appropri- 
ate action. 

Now,  what  do  we  have  In  the  way  of 
grabbing  hold  of  something  of  substance 
to  know  that  this  cannot  cause  meddling, 
cannot  cause  all  sorts  of  problems. 

Mr.  VANIK.  Let  me  say  this.  What  we 
are  trying  to  do  in  this  bill  is  expedite 
the  flow  of  trade  and  commerce. 

Mr.  ASHBROOK.  Will  that  expedite 
the  flow? 

Mr.  VANIK.  This  authority  is  the 
OATT  authority  to  which  we  are  signa- 
tories and  every  other  country  that  signs 
the  multilateral  trade  agreement  is  con- 
senting to  have  the  OATT  authority  re- 
view the  problem;  but  our  own  inter- 
agency Oovemment  committee  has  got 
the  final  say  on  what  to  do  about  it. 

Mr.  ASHBROOK.  Is  the  gentleman 
certain  of  that?  That  is  what  bothers 
me. 

Mr.  VANIK.  That  is  precisely  what 
we  Intended.  It  is  precisely  what  we  mean 
by  the  statute. 

Mr.  ASHBROOK.  I  wonder  if  the  In- 
terstate Conunerce  clause,  the  intrastate 
commerce  activities,  as  treated  consti- 
tutionally over  the  years  have  much 
meaning  whMi  you  read  It  in  the  light 
of  these  various  provisions.  I  am  going 
to  cite  several  of  thwn.  I  probably  could 
go  through  8  or  10,  but  that  seems 
to  me  to  be  aOjout  as  general  and 
capricious  a  statement  as  there  is :  If  an 
appropriate  International  agency  finds 
standards-related  activity  that  conflicts 
with  the  obligations  of  this  country,  if 
an  outside  agovcy  finds  our  activities 
conflict,  they  can  take  appropriate 
action. 

Mr.  VANIK.  Well,  they  can  complain 
about  it  and  then  our  own  Interagency 
estabUshment  can  decide  what  to  do 
about  it;  so  it  is  sUll  within  the  province 
of  this  country  to  decide  how  they  are 
going  to  react  to  the  complaint. 

What  we  have  here  Is  a  formalited 
complaint  ;H-ocedure  and  that  Is  all  It 
is.  There  is  no  way  for  it  to  enforce  its 
finding.  It  is  up  to  the  United  SUtee. 

Mr.  ASHBROOK.  It  is  an  authority 
the  gentleman  does  not  think  they  will 
ever  use,  Is  that  what  the  gentlwnan  Is 
saying? 

Mr.  VANIK.  Oh,  I  do  not  know.  I  can- 
not guarantee  that  It  wUl  not  be  used. 

As  a  matter  of  fact,  this  whole  section 
was  written  principally  because  our  own 
industrial  people,  our  people  In  America 
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wanted  this  kind  of  safeguard.  Tliey 
wanted  this  kind  of  protection.  It  was 
American  exporters  who  were  running 
principally  into  the  problem  ot  standards 
abroad ;  so  this  whole  section  was  written 
for  their  benefit  and  Interest. 

Mr.  ASHBROOK.  Really? 

Mr.  VANIK.  That  is  right.  That  Is 
precisely  the  reason. 

Mr.  ASHBROOK.  I  hear  that  all  the 
time.  Who  are  these  exporters  who  came 
in  and  wrote  this? 

Mr.  VANIK.  lliat  is  the  legislative  his- 
tory. I  am  sure  if  we  wanted  to  extend 
the  time  here,  I  could  find  the  authority. 

Mr.  ASHBROOK.  I  guess  we  should 
ask  why  we  let  them  write  it  in  the  first 
dIacc 

Mr.  VANIK.  We  wrote  It. 

Mr.  ASHBROOK.  Oh.  we  did? 

Mr.  VANIK.  We  wrote  it. 

Mr.  ASHBROOK.  I  thought  the  gen- 
tleman said  they  did. 

Mr.  VANIK.  It  is  our  writing.  We  are 
responsible  for  it  and  our  Intention  is 
that  it  should  operate  to  expedite  the 
flow  of  goods  from  this  country  abroad. 
Our  efforts  were  generated  primarily 
by  segments  of  American  industry  that 
were  having  problems  with  the  arbitrary 
imposition  of  standards  by  other  foreign 
countries. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  this  response. 

Could  I  ask  a  question,  and  I  think  I 
am  probably  not  going  to  dwell  too  much 
on  this  legislation,  because  my  percep- 
tion of  it  would  be  totally  dlflerent  than 
what  I  have  heard  up  to  now. 

Could  my  colleague,  who  has  alwajrs 
been  honest  and  who  has  been  hard 
working  in  this  field,  give  me  an  answer 
to  this  question: 

Can  the  gentleman  visualize  any 
United  States  standard,  anything  that 
relates  to  health,  safety.  Industrial,  or 
agricultural,  that  in  some  way  Is  not 
affected  by  this  bill  that  could  be  altered, 
waived  or  otherwise  shaped  by  OATT  or 
someone  outside? 

Mr.  VANIK.  I  do  not  believe  that  there 
is  anything  in  this  bill  that  would  de- 
crease or  diminish  or  detract  from  any 
U.S.  standard. 

Mr.  ASHBROOK.  Or  any  other  UJ3. 
statute? 

Mr.  VANIK.  Nothing  that  I  can  see  in 
this  legislation. 

Mr.  ASHBROOK.  WeU.  in  the  first 
place,  we  know,  I  would  remind  my 
friend,  that  that  is  not  so. 

Specifically  in  section  301,  the  Presi- 
dent can  waive  what  we  know  to  be  the 
"Buy  America"  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbroox)  has 
expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Ashbrock)  . 

Mr.  VANIK.  That  does  not  apply  to 
DOD  at  all. 

Mr.  ASHBROOK.  Well,  I  did  not  say 
DOD. 

Is  the  gentleman  saying  that  the 
President  cannot  waive  the  Buy  America 
Act? 

Mr.  VANIK.  He  cannot  waive  It.  It  does 
not  apply  at  all  to  DOD.  The  President 
has  no  power  by  this  bUI  to  do  that. 


Mr.  ASHBROOK.  Let  me  rephrase  my 
question.  Under  HJl.  4537,  is  there  any 
authority  for  the  President  in  any  way 
to  waive  the  Buy  America  Act?  It  is  my 
understanding  there  is. 

Mr.  BAUMAN.  Mr.  Chairman,  would 
the  gentleman  yield  to  me  at  that  point? 

Mr.  ASHBROOK.  Yes;  I  yldd  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  earlier 
today  I  asked  the  gentleman  from  Ohio 
(Mr.  Vanik)  this  very  question,  and  the 
gentleman  told  me  there  was  no  author- 
ity In  this  act  that  would  allow  the  Presi- 
dent to  waive  the  Buy  America  Act. 

Now,  subsequent  to  that.  I  have  talked 
with  the  staff  and  I  have  been  told  that 
section  301  of  title  m  in  fact  pomits 
the  President  to  negotiate  agreements 
with  other  countries,  and  as  reciprocity 
with  those  countries  he  could  waive  all 
the  Buy  America  Acts,  including  Defense 
Department  procedures  and  procure- 
ment regulations. 

Mr.  ASHBROOK.  That  Is  my  under- 
standing, but  I  could  be  wrong. 

Mr.  BAUMAN.  Let  me  say  this:  We 
ought  to  understand  that. 

Mr.  VANIK.  Mr.  Chairman,  the  gentle- 
man from  Maryland  states  it  correctly, 
within  the  entities  that  are  covered  by 
this  bill. 

Mr.  BAUMAN.  This  act  provides  him 
with  new  power  that  he  never  had  be- 
fore. 

Mr.  VANIK.  There  is  nothing  beyond 
this  bill,  only  those  entities  that  are  cov- 
ered in  this  bill. 

Mr.  ASHBROOK.  What  do  we  miss  In 
this  38S-page  bill? 

Mr.  VANIK.  The  President  has  the 
right  under  present  law  to  waive  the  Buy 
America  Act  at  any  time  under  any 
emergency. 

Mr.  ASHBROOK.  Well.  I  thank  my 
colleague  for  these  responses. 

I  think  it  is  fair  to  say  that  a  few  of  us 
believe  there  are  many  questions  left  un- 
resolved. Tliere  are  many  unspecified 
standards  that  are  being  erected.  Tbere 
are  many  problems  that  the  Federal 
Oovemment.  State  agencies,  and  private 
citizens  will  find  all  of  a  sudden  facing 
them  after  enactment  of  this  legislation. 

I  myself  look  upon  it  as  dropping  a  lot 
of  time  bombs,  a  lot  of  trip  wires,  setting 
up  a  lot  of  minefields.  That  is  not  to 
deprecate  the  work  of  the  committee — 
Just  to  write  a  385-page  bill  is  most  diffi- 
cult— but  personally  I  Intend  to  vote 
against  this  bill.  I  think  we  have  gone  far 
beyond  anything  necessary  and  have  not 
protected  our  own  Interests  adequately. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  desite  to  my  dis- 
tingiiiahwti  colleague,  the  gentleman 
from  Wlaoonsln  (Mr.  Baldiib)  . 

Mr.  BALDUS.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  commend  the 
subcommittee  chairman  on  the  work  and 
the  cooperation  that  tlie  gentleman  ex- 
tended to  the  Oommittee  on  Agriculture 
and  I  note  the  ooncem  especially  of  the 
committee  members.  Tlie  members  of  the 
Committee  on  Agriculture  are  very  con- 
cerned about  the  cheese  imttoria. 

Also,  I  thank  the  chairman  and  the 
committee  for  the  help  they  gave  in  writ- 
ing implementing  language  that  is 
hdpful. 


Mr.  Chairman,  although  I  would  like 
to  be  able  to  support  the  Ttade  Agree- 
ments Act  of  1979.  I  regret  that  I  wlU 
have  to  reluctantly  vote  against  it. 

I  believe  In  a  free  and  open  interna- 
tional trade  and  I  support  effmts  such 
as  this  to  tear  down  trade  barriers  and 
eliminate  the  unwarranted  subskUsatlan 
by  governments  of  products  for  eioiort. 
Generally  speaking,  this  act  is  a  posi- 
tive step  in  the  rigbt  dlreetkn. 

But  as  chairman  ot  the  Dairy  and 
Poultry  Subcommittee.  I  cannot  support 
this  legislation  because  of  its  provisions 
dealing  with  cheese  imports.  Ttieve  are 
two  elements  of  the  cheese  agzeements 
which  I  must  oppose.  I  could  not  support 
them  and  say  that  I  was  representing  the 
wishes  of  my  district 

Tbe  first  element  is  the  size  of  the  new 
cheese  import  quotas,  an  taierease  of 
some  15.000  metric  tons.  Once  again  the 
dairy  farmer  Is  being  asked  to  make 
sacrifices  for  the  good  of  other  indus- 
tries. The  result  of  this  increase  will 
mean  the  donlse  of  more  American  dairy 
farms. 

I  believe  that  our  negotiators  did  their 
best  to  keep  our  concessions  on  the 
amount  of  cheese  imports  to  a  mini- 
mum. And  I  believe  that  they  were  more 
successful  than  many  thought  they 
would  be.  But  while  I  might  congratu- 
late their  efforts.  I  cannot  vote  to  ratify 
their  accomidishments.  The  burden  is 
still  too  great  for  our  dairy  industry  and 
the  trend  of  increasing  dairy  imports 
must  be  broken. 

My  second  reason  for  opposing  the 
agreements  stems  from  the  official  ac- 
ceptance by  the  United  States  of  foreign 
cheese  export  subsidies.  Our  Nation  has 
continuously  opposed  the  ctmcept  of  sub- 
sidizing for  export  and.  at  least  in  law, 
has  required  that  coimtervailing  duties 
be  levied  in  the  amount  of  any  subsidy. 
Now  we  are  being  asked  to  accept  the 
right  of  foreign  nations  to  subsidiae 
their  products  and  to  not  take  action 
against  those  subsidies  unless  we  can 
"prove"  that  the  subsidy  has  damaged 
our  dairy  industry. 

Mr.  Chairman,  these  subsidies  should 
be  eliminated  so  that  all  products  can 
compete  on  a  more  realistic  basis.  Again, 
the  l^ieclal  Trade  Representatives  have 
been  very  accommodating  in  accepting 
my  recommendations  on  ways  to  speed 
up  the  determination  of  injury  by  tying 
it  to  price  undercutting.  But  I  cannot 
accept  the  premise  that  the  United 
States  should  accept  such  subsidization. 

I  would  like  to  thank  the  Special 
Trade  Representative  and  the  House 
Ways  and  Means  Committee  for  the  ef- 
forts which  have  bem  made  to  accom- 
modate my  concerns. 

As  a  member  of  the  ad  hoc  committee 
advising  the  Ways  and  Means  Com- 
mittee on  the  development  of  this  legis- 
lation. I  have  been  involved  for  some 
time.  Working  with  Senator  Nelsom. 
who  sits  on  the  Senate  Finance  Com- 
mittee, I  was  able  to  help  develop  some 
protections  for  our  domestic  Industry. 
We  were  able  to  define  "Injury"  as  mean- 
ing the  sale  of  subsidized  imports  at 
prices  which  undercut  domestic  prices. 
We  were  able  to  set  up  a  fast-track  pro- 
cedure  for   determining   injury   which 
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will  only  take  some  60  days.  We  were 
able  to  add  language  limiting  the  Presi- 
dent's authority  to  make  emergency  dec- 
larations raising  quota  levels  even 
higher  than  this  act  does. 

The  Ways  and  Means  Committee  ac- 
cepted my  recommendation  that  the  In- 
ternational Trade  Commission  under- 
take an  investigation  into  the  impact  of 
casein  imports  on  our  domestic  industry 
and  that  study  is  underway  Casein  is  a 
product  which  is  imported  as  a  chemical 
but  used  -a  foods  as  a  replacement  for 
domestic  dairy  products.  Casein  im- 
ports are  currently  not  subject  to 
quotas. 

In  summary,  while  I  appreciate  the 
accommodations  that  have  been  made, 
and  while  I  would  like  to  support  this 
bill.  I  am  afraid  that  I  must  oppose  it. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  might  desire  to  the  dis- 
tinguished gentleman  from  California 
<  Mr.  Fazio  • . 

Mr.  PAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  me  this 
time. 

Mr,  Chairman.  I  would  like  to  add  my 
name  to  those  who  have  earlier  today 
given  accolades  to  your  subcommittee  on 
a  bipartisan  basis  for  the  fine  work  they 
have  done,  as  well  as  to  Mr.  Strauss.  Mr. 
Wolff  and  Mr.  MacDonald.  who  have 
been  doing  yeoman  duty  so  long  in  these 
negotiations  which  have  worked  out  so 
well  for  so  many  elements  of  our  econ- 
omy, particularly  elements  native  to 
California  and  particularly  in  specific 
terms  the  California  agricultural  com- 
munity. 

I  would  also  like  to  indicate  my  pleas- 
ure at  the  Job  that  the  gentleman  from 
Washington  (Mr.  Foley >  has  done  on 
behalf  of  agriculture  in  general,  and  cer- 
tainly keeping  in  mind  the  specialty 
crops  that  are  so  plentiful  in  my  district. 
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California  has  done  very  well  We 
have  done  well  in  aerospace,  in  aircraft 
development,  in  textiles  and  apparel,  in 
electronics,  and  in  computers,  but  par- 
ticularly in  the  tree  fruit  and  nut  crops 
and  vegetable  crops  that  are  so  preva- 
lent in  my  district  in  northern  Califor- 
nia. This  bill  has  created  new  markets 
for  almonds,  walnuts,  dried  prunes,  tmd 
canned  fruits  of  all  kinds  and  for  to- 
matoes and  other  vegetable  Juices. 

This  measure  provides  a  great  oppor- 
tunity for  the  agricultural  industry  in 
our  area  to  expand  in  the  overseas  mar- 
kets and  play  a  major  role  In  our  efforts 
to  bring  our  balance  of  accounts  into 
some  new  more  favorable  balance  in  the 
international  economic  structure. 

I  would,  however,  like  at  this  point  to 
sound  a  note  that  must  be  somewhat 
negative,  and  that  Is  that  another  com- 
modity crop  in  any  district  is  suffering 
at  the  present  time  from  dumping.  The 
Japanese  ricegrowers.  who  have  a  price 
support  which  is  seven  times  the  price 
of  American  rice,  have  recently  sold  on 
the  international  mau-ket  to  South  Ko- 
rea many  metric  tons  of  rice,  to  the  ex- 
tent that  the  markets  that  have  tradi- 
tionally been  held  by  the  people  in  my 


district  in  northern  California  and  the 
rice  industry  in  this  country  are  severely 
threatened. 

I  would  like  to  indicate  to  the  House 
that  we  believe  this  is  an  act  that  must 
not  go  unanswered.  We  are  very  hope- 
ful that  the  Office  of  Special  Trade  Ne- 
gotiations and  the  USDA  will  take  some 
Immediate  steps  to  indicate  to  the  Jap- 
anese Government  that  we  consider  this 
an  illegal  act.  not  only  under  the  terms 
of  this  bill,  but  under  existing  law,  so 
that  the  activities  that  they  have  en- 
gaged in  during  the  last  several  months 
which  have  resulted  in  the  cancellation 
of  a  sale  of  some  55.000  metric  tons  of 
rice  and  which  may  involve  a  precedent- 
setting  effort  to  Intrude  into  a  tradi- 
tional market  of  ours  will  not  continue. 

We  have  a  harvest  which  will  be  com- 
mg  to  fruition  at  the  end  of  this  year, 
and  we  are  very  hopeful  that  those  mar- 
kets which  have  traditionally  been  ours 
will  once  again  be  available  to  us  when 
our  rice  is  harvested  in  October 

Mr.  Chairman,  I  have  asked  unani- 
mous consent  to  revise  and  extend  my 
remarks  so  that  I  can  provide  more  de- 
tail and  background  on  this  particular 
problem  of  the  consequences  of  this  act 
by  Japan,  EUid  I  will  also  submit  for  the 
Record  a  study  by  the  California  Office 
of  International  Trade  which  will  in 
greater  detail  provide  the  background 
and  the  benefits  to  California  that  this 
bill  will  clearly  bring  about. 

Mr  Chairman,  the  material  is  as  fol- 
lows: 
Reccnt   Sale   or   Japanese   Rice   to   Korea: 

conscqcences    ror    the    american    rice 

Farmer 

In  late  April  1979.  the  Kore«n  Ministry  of 
Agriculture  and  Fisheries  announced  that  It 
had  decided  to  Import  about  504.000  metric 
tons  of  rice  from  the  United  States  In  order 
to  cover  an  unexpected  deficit  th*t  bad 
arisen  between  supply  and  demand.  The 
stated  purpose  of  the  Import  was  to  maintain 
a  desired  level  of  rice  reserves  for  reason  of 
national  security.  The  level  of  government- 
owned  stocks  In  Korea  had  begun  declining 
due  to  lower-than-ezpected  government  pur- 
chaaea  of  rlc«  from  farmers  and  higher-than- 
expected  consumer  demand.  Lower  farm  pur- 
chases reflected  a  disappointing  1078  rice 
crop  due  partly  to  drought  and  flood  dam- 
age, but  mainly  to  damage  from  blight.  For 
several  years.  Korean  ofBclals  had  encouraged 
farmers  to  Increase  acreage  planted  to  new 
higher-yielding  varieties  In  order  to  increase 
rice  production,  but  these  varieties  were  now 
proving  to  be  vulnerable  to  blight,  virus,  and 
Insect  damage.  Higher  demand  for  rice  re- 
flected a  continuing  shift  in  consumer  pref- 
erence from  barley  to  rice  as  a  result  of  Im- 
provement In  standards  of  living  in  Korea. 

Alter  purchasing  90,000  metric  tons  of  Cal- 
ifornia rice.  Korea  broke  off  negotiations  for 
additional  quantities  from  the  United  States 
in  early  May  1970,  and  initiated  negotiations 
with  Japan.  The  explanation  given  by  Korea 
for  the  shift  to  Japan  was  that  Japanese  rice 
was  available  at  lower  prices.  Shortly  there- 
after. Korea  cancelled  56,000  of  the  00,000 
metric  tons  it  had  purchased  from  the  United 
States  although  It  ultimately  accepted  an 
additional  8,000  metric  tons. 

Japan  Is  currently  burdened  with  ezcaaslvs 
stocks  of  rloe  amounting  to  a  staggering  6 
million  tons  or  about  the  equivalent  of  one 
year's  production  In  the  United  States.  The 
large  surplus  Is  a  product  of  Japanese  do- 
mestic   farm    policy.    Japan    purcbasss   rice 


from  lu  farmers  at  about  81,400  per  metric 
ton.  about  seven  times  more  than  the  support 
price  for  American  rice  and  hlghCst  support 
price  in  the  world  by  a  wide  margin.  (Korea 
iB  second  highest  with  a  support  price  lialf 
that  of  Japan. ) 

The  high  price  structure  In  Japan  dis- 
courages rice  oonsuinfiitlcti  as  It  overstlmu- 
lates  production.  Attempts  to  reduce  rice 
stocks  by  curtailing  or  diverting  acreage 
have  not  been  suoceaaful.  Japan,  therefore, 
has  turned  to  the  rice  export  markeit  to  help 
relieve  It  otf  Its  burdensome  Inventory  prob- 
lem, but  It  can  only  export  rice  by  absorb- 
ing (I.e.  subsidizing)  the  enormous  differ- 
ence between  its  domestic  rice  price  azid 
the  world  rice  price.  By  such  exports.  Japan 
In  effect  causes  rice  fanners  In  the  United 
States  and  In  otber  exp>ortlng  nations  rather 
thsc  Its  own  rice  farmers  to  bear  the  ooci- 
sequencses  at  Its  domestic  overproduction 
problem.  Moreover,  the  exports  do  nothing 
to  correct  the  cause  of  the  problem  and  may 
even  help  to  perpetuate  It. 

When  Korea  began  negotiating  with  Japan 
In  early  May  1079.  the  Rice  Millers'  Asaoota- 
Uon  (RMA)  In  the  United  States  telexed  tbe 
U.S.  Embassy  In  Tokyo  strongly  protesting 
any  Japanese  rice  sale  to  Korea  on  the 
^minds  that  it  would  displace  potential 
commercial  sales  of  American  rice.  Reported- 
ly, the  U.S.  Department  of  Agrlctilture 
(USDA)  and  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations  both  ex- 
pressed ocucem  to  the  Oovemment  of  Japan 
regarding  the  prospective  sale  of  Japanese 
rice  to  Korea.  These  objections  ultimately 
came  to  naught.  The  Ji^anese  reported  in 
early  Jtme  1979  that  It  had  decided  to  sell 
asO.OOO  metric  tons  ctf  rice  to  Korea  on  com- 
mercial terms.  (Korea  had  requested  350,000 
metric  tons  on  concessional  terms.)  It  was 
contended  that  the  sale  did  not  displace 
American  rice  because  suitable  rice  was  not 
available  from  the  United  States  at  the  time. 
It  was  also  contended  that  the  sales  price 
was  at  world  market  levels  (I.e.,  ait  ttxe  US. 
price)  and.  therefore,  did  not  constitute 
dumping  by  Japan.  Both  contentions  were 
apparently  accepted  by  USDA.  Both  conten- 
tions were  erroneous. 

The  contention  that  suitable  American 
rice  was  not  available  at  the  time  Inex- 
plicably disregarded  the  obvloiu  avallabUlty 
of  the  cancelled  66.000  metric  tons  of  Cali- 
fornia rice.  It  also  Ignored  the  fact  that  the 
Conuoodlty  Credit  Corporation  (CCC)  Itself 
owned  about  360.000  metric  tons  of  medlxtm 
and  short  grain  rough  rice  that  could  have 
been  sold  to  Korea  had  It  not  been  for  the 
Ji^>anese  sale.  Finally.  It  conflicted  with 
earlier  statements  by  Korea  that  the  rice 
imports  were  needed  for  reserve  and  not  for 
Immediate  oonsumptlon.  If  Korea  did  not 
have  an  immediate  need.  It  could  defer  de- 
livery to  the  time  American  rtce  was  avall- 
aUe.  The  fact  Is  that,  bad  Ift  not  been  for 
the  Japanese  rice,  the  United  States  could 
easily  have  supplied  the  entire  Korean  re- 
quirement. 

In  addition  to  old  crop  rice  stocks  held 
by  farmers  and  the  CCC.  a  large  new  rice 
crop  would  be  available  from  the  South  as 
early  as  August  and  from  California  in  Oc- 
tober. Nevertheless,  any  opportunity  the 
United  States  had  to  supply  the  entire  Ko- 
rean requirement  was  lost  when  USDA  ac- 
cepted the  contention  that  rice  was  needed 
by  Korea  immediately  and  was  not  available 
in  the  United  States  at  the  time.  USDA  Is 
said  to  have  received  confirmation  of  the 
nonavailability  of  American  rice  from 
private  sources,  principally  the  RMA.  Tlie 
reason  why  the  RMA  reversed  Its  earlier 
strong  stand  against  the  sale  of  Japanese 
rice  to  Korea  is  not  known.  The  coopsraUvea 
in  California  who  were  still  holding  rice 
on  behalf  of  their  farmer-members  were  not 
contacted   to  determine   whether   they  bad 
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rice  available  for  the  Korean  reqtilrement. 
I  The  only  concession  the  VS.  Oovemment 
18  reported  to  have  obtained  from  J^MUi  was 
an  agreement  that  It  would  complete  de- 
livery of  Its  rice  to  Korea  by  September  1, 
1979  when  U.S.  supplies  of  rice  were  next 
expected  to  be  available.] 

The  other  erroneous  contention  was  that 
the  sale  by  Japan  was  near  the  price  at 
which  U.S.  rice  had  been  sold  to  Korea.  In 
point  of  fact,  the  Japanese  price  was  sub- 
stantially below  the  price  at  which  U.8.  rice 
had  been  sold.  The  Japanese  sale  was  rer 
ported  to  be  made  at  about  $207.00  per 
metric  ton  FOB  stowed  In  bags.  This  com- 
pared with  a  price  of  $274.60  per  metric  ton 
bulk,  at  end  of  elevator  spout,  for  tbe  can- 
celled sale  of  55,000  tons  of  California  rice. 
After  adjusting  for  differences  In  ocean 
freight,  quality,  and  other  terms  of  sale,  tbe 
Japanese  price  Is  equivalent  to  a  price  at 
least  $40,000  per  metric  ton,  or  about  16 
percent,  lower  than  that  t<x  American  rice. 
In  Its  sale  to  Korea,  Japan  was  able  to  set 
tbe  price  wherever  It  saw  fit  and  it  wu  set 
at  a  level  and  in  a  manner  against  which 
the  U.S.  Industry  had  no  competitive  re- 
course. Any  or  all  explanations  to  the  con- 
trary, there  Is  no  escaping  tbe  fact  that  tbe 
Japanese  rice  was  dumped.  The  sales  price 
was  a  fraction  of  tbe  Japanese  domestic 
price  and  well  below  the  level  at  which  n.S. 
rice  was  or  could  be  offered.  This  low  price 
was  the  sole  motivation  for  the  shift  by 
Korea  from  American  to  Japanese  rice.  Tbe 
sale  of  such  heavUy-subsldlsed  rice  by 
Japan  did  more  than  cause  dlq>lacement  of 
a  potential  market  for  U.S.  rice,  its  avail- 
ability led  directly  to  cancellation  of  tbe 
Korean  purchase  of  66.000  tons  ol  California 
rice.  The  fact  of  the  sale  by  Japan  to  Korea 
and  the  possibility  of  further  sales  of  rice 
by  Japan  has  now  added  an  dement  of  sub- 
stantial uncertainty  to  the  world  market 
and  has  undermined  the  outlook  for  farm 
prices  of  rice  In  the  United  States  for  the 
foreseeable  future. 

Korea  to  date  has  purchased  43,000  metric 
tons  of  American  rice  and  360,000  metric 
tons  of  Japanese  rice  for  a  total  of  383,000 
metric  tons.  Korea  thus  has  an  additional 
21 1 .000  metric  tons  to  purchase  to  revb  Its 
604.000  metric  ton  Import  objective,  but  has 
not  yet  indicated  when  It  intends  to  buy 
the  balance  of  Its  requirements.  Japan  re- 
portedly has  agreed  not  to  supply  any  more 
rice  to  Korea  this  year.  It  Is  not  clear  whether 
Japan  would  consider  Itself  free  to  partici- 
pate In  the  balance  of  the  Korean  import 
requirement  If  Korea  does  not  reenter  the 
market  until  1980. 

Sometime  after  USDA  had  concurred  In 
the  Japanese  sale  of  360,000  metric  tons  of 
rice  to  Korea,  representatives  of  USDA  re- 
portedly contacted  Korean  officials  to  en- 
courage them  to  repurchase  tbe  56,000  metric 
tons  of  California  rice  that  bad  been  can- 
celled. As  It  was  now  apparent  that  this  rice 
was  available  and  had  been  displaced  by  tbe 
Japanese  sale  to  Korea.  It  was  suggested  that 
repurchase  of  this  rice  from  tbe  United 
States  would  counter,  or  at  least  soften,  tbe 
argument  that  the  displacement  had  re- 
sulted from  the  dumping  of  rice  by  the  Oov- 
emment of  Japan.  Korea  was  said  to  bave 
agreed  to  repurchase  the  65,000  metric  tons, 
but  as  of  this  date  has  not  done  so. 


The  delay  In  additional  purchases  by 
Korea  may  have  been  caused  by  a  prospec- 
tive delay  In  the  delivery  of  rice  by  Japan. 
It  was  recently  reported  that  Japan  may 
not  be  able  to  complete  delivery  of  the 
350.000  metric  tons  of  rice  It  had  sold  to 
Korea  by  September  1.  1079.  Any  shipments 
after  tliat  date  would  presumably  violate 
the  agreement  Japan  Is  said  to  have  made 
with  the  United  States  regarding  a  shipment 
deadline  and  would  threaten  dlsplaoemsnt 
of  potential  U.S.  rice  sales  from  its  new  crop. 
Undsr  the  circumstances  and  in  order  to 
mitigate  the  material  Injury  already  caused 


U.S.  rice  farmers  by  tbe  Japanese  sale,  tbe 
appiopriate  course  of  action  wotild  call  for 
cancellation  of  any  quantity  of  rice  that 
Japan  Is  unable  to  deliver  to  Korea  by  Sep- 
tember 1.  1970  and  Its  replacement  from 
VS.  sources. 

With  the  exception  of  1978.  Korea  has  Im- 
ported rice  from  the  United  States  In  every 
year  since  1967.  Traditionally.  Korea  has  pur- 
chased substantial  quantities  of  American 
rice  from  both  California  and  the  South 
(particularly  Arkansas  and  Louisiana).  In 
1974.  Korea  purchased  about  420.000  metric 
tons  from  the  United  States  on  commercial 
terms.  Of  this  total,  233.000  metric  tons  were 
from  the  South  and  the  balance  was  from 
California.  Although  Southern  medium 
grain  rice  follows  California  rice  In  order  of 
preference  to  Korea.  Southern  rice  has  al- 
ways been  perfectly  acceptable  to  Korea  and 
an  Important  supplement  to  its  available 
supplies.  Thus,  the  Japanese  sale  has  dis- 
placed potential  sales  of  rice  from  and  In- 
jured farmers  in  all  major  producing  areas 
m  tbe  United  States. 

The  rice  transaction  between  Japan  and 
Korea  should  also  be  evaluated  In  the  con- 
text of  the  most  recent  data  on  the  Korean 
trade  balance  and  on  the  credit  arrangements 
the  United  States  has  traditionally  extended 
to  Korea.  In  1978.  Korea  enjoyed  a  trade 
surplus  with  the  United  States  amoimtlng 
to  about  $1  billion,  while  it  suffered  a  deficit 
In  Its  trading  account  with  Japan  totalling 
about  $3.6  billion.  (Also,  Korea  has  reported 
that  Its  gold  and  foreign  exchange  reserves 
on  January  1.  1979  were  at  a  record  $4.9  bil- 
lion and  rising.  Nevertheless,  the  U.S.  has 
remained  a  generous  source  of  Intermediate 
and  long  term  credit  to  Korea.  In  June  1979. 
the  U.S.  concluded  an  agreement  under 
PL>480  providing  Korea  with  $40  million  In 
long  term  credits  for  wheat,  feed  grains  and 
cotton.  In  addition,  the  U.S.  has  made  a 
total  of  $396  million  available  to  Korea  dur- 
ing fiscal  1970  for  wheat,  feed  grains,  tallow, 
and  cotton  under  the  Commodity  Credit 
Corporation  Elxport  Credit  Sales  Program.) 

Office  of  the  Special 

Trade  Representative, 

Washington,  D.C. 

California — Benefits  of  the  MTN 
California,  as  a  large  state  with  broad  based 
agrlciUtural  and  Ind'jstrlal  Interests,  has  very 
significant  export  Interests  and  Important 
concerns  on  the  Import  side.  California  pro- 
duces more  manufactured  goods  for  export 
than  any  other  state,  accounting  for  10  per- 
cent of  total  U.S.  exports  of  manufactures. 

In  1076,  manufacturing  was  the  largest 
source  of  employment  In  California,  employ- 
ing over  1.6  minion  people.  One  of  every  four 
workers  was  engaged  in  manufacturing.  Table 
1  shows  the  largest  Industries  In  terms  of 
employment.  Aircraft,  missiles  and  space 
vehicles  were  the  largest  industries,  employ- 
ing over  170,000  people  among  them,  or  10 
percent  of  tbe  total. 

Agricultural  production  In  1977  was  valued 
at  $0.4  billion  with  the  major  products  being 
fruits,  nuts,  vegetables,  cattle  and  cotton. 

CALIFORNIA    EXPORT    INDUSTRIES 

California's  exports  of  manufactures  to- 
taled over  $8  billion  In  1076,  an  increase  ot 
187  percent  over  the  1073  level  (more  than 
three  times  the  Increase  In  production  over 
the  same  period).  About  134.000  Jobs  de- 
pended directly  on  exports  of  manufactured 
goods— one  of  every  13  manufacturing  Jobs 
In  tbe  sUte.  An  additional  68.000  Jobs  were 
involved  in  supplying  goods  and  services  In 
support  of  exports. 

Table  3  identifies  the  principal  manufac- 
tured Alports,  of  which  aircraft  and  parts  is 
the  largest  accounting  for  one-fifth  of  tbe 
total.  Otber  significant  export  Industries. 
r«pr«sentlng  more  than  $600  mUUon  each  in 
exports,  include  electronic  components  and 
office  and  computing  machines. 


Agricultural  exports  of  $1.8  biUion  In  1077 
made  California  tbe  third  largest  exporting 
slate.  Fruits,  cotton  and  nuts  are  the  leading 
export  products  representing  over  60  percent 
of  the  total. 

SPECIFIC    INDITSTRT    RESULTS 

The  results  of  the  MTN  with  respect  to 
specific  Industries  In  (California  are  sum- 
marized below.  A  general  description  of  tbe 
various  nontarlff  codes  referred  to  In  this 
paper  Is  provided  in  Attachment  I. 

AEROSPACE 

California  will  be  a  major  beneficiary  of 
the  Aircraft  Agreement,  which  wUl  elimi- 
nate tariffs  on  civil  aircraft  In  major  foreign 
markets  and  will  subject  foreign  governments 
purchasing  and  subsidy  practices  In  this  sec- 
tor to  new  disciplines.  The  world  aircraft 
market  should  experience  rapid  growth  In  tbe 
coming  years  and  the  aircraft  agreement, 
along  with  tbe  subsidies  code,  should  ensure 
that  U.S.  producers  will  bave  a  fair  cliance 
to  compete.  Major  production  centers  are 
located  In  the  Los  Angeles-Long  Beach  area. 
textiles  and  apparel 

Recognizing  the  vital  nature  of  tbe  textUe 
and  apparel  Industry,  the  Administration  has 
established  a  multi-faceted  program  to  insure 
Its  health  and  growth.  This  program  Includes 
global  Import  evaluation  on  a  continuing 
basis,  control  of  Import  surges  through  bi- 
lateral agreements,  efforts  to  negotiate  im- 
port restraint  levels  with  new  suppliers,  and 
improvement  of  Customs  monitoring  and 
enforcement.  U.S.  textile  tariff  reductions, 
where  made,  were  small  and  carefully  chosen 
so  as  not  to  bave  an  adverse  impact  on  tbe 
Industry.  A  "snapback"  clause  will  restore 
U.S.  tariffs  to  their  pre-MTN  levels  If  tlie 
International  multlflber  agreement  does  not 
continue  to  be  In  effect  or  a  suitable  substi- 
tute arrangement  Is  not  put  Into  place.  At 
the  same  time.  Important  tariff  reductions 
will  be  made  by  our  trading  partners  in  mill 
products  In  which  the  VS.  enjoys  a  tradi- 
tional surplus  trade  balance.  Tbe  textile  and 
apparel  sector  should  benefit  from  the  subsi- 
dies code's  new  disciplines  on  foreign  subsi- 
dies as  well  as  the  Improved  domestic  anti- 
dumping and  countervailing  duty  procedures. 

KIXCTRONICS 

The  U.S.  obtained  impcKtant  tariff  con- 
cessions from  J^pan,  our  principal  competi- 
tor In  electronics,  which  In  key  areas  will 
provide  roughtly  equivalent  tariffs  in  tbe 
U.S.  and  Japan  (Including  equal  tariffs  on 
highly  critical  semioonductois) .  In  the 
communications  equipment  field  tbe  U.S. 
achieved  a  balanced  outcome  by  withhold- 
ing any  significant  concessions  on  tariffs  or 
government  procurement  conditional  upon 
other  governments  doing  likewise.  The 
standards  codes  will  be  a  big  plus  for  tbe 
electronics  sector  by  provldinig  equitable 
access  to  foreign  certification  systems.  Work 
on  the  standards  code  was  begun  as  a  result 
of  problems  encountered  by  U.S.  electronics 
firms  exporting  to  Europe.  Tbe  subsidies 
code  Is  also  of  great  potential  interest  to  this 
Industry  because  ot  the  current  trend  of 
foreign  governments  to  fosfter  high  tech- 
nology industries. 

COMPUTERS   AMD   OFPICB  CQDIPIibWi 

As  a  result  of  tbe  MTN,  Ji4>an  wUl  reduce 
Its  tariffs  on  computers  and  related  equip- 
ment to  roughly  tbe  same  level  as  VS. 
tariffs,  thus  providing  equivalent  access  be- 
tween the  two  markets.  Large  tariff  reduc- 
tions were  also  obtained  in  other  major  de- 
veloped country  export  markets.  Tbe  customs 
valuation  code  Is  of  particular  importance 
to  this  industry  because  foreign  valuation 
practices  bave  been  a  significant  problem 
for  U.S.  exporters.  The  government  procure- 
ment code  also  should  provide  substantial 
benefits  since  foreign  governments  are  large 
purchasers  of  computer  products.  Tbe  com- 
puter industry  probably  has  more  to  gain 
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from    Uxe    government    procurement    code 
UiLJi  any  other  U.S.  Industry. 

INSrmuilKNTS 

Tariff  cuts  on  measuring  and  controlling 
devices  were  substantial — from  Canada  (54 
percent).  Japan  (41  percent),  and  the  EC 
(30  percent).  Canada  has  offered  to  reduce 
duties  on  medical  instruments  by  47  per- 
cent, Japan  has  offered  a  42  percent  cut  and 
the  EC  has  offered  35  percent.  The  Instru- 
ment Industries  should  benefit  substantially 
from  the  standards  code  because  standards 
are  particularly  Important  In  this  sector  as 
a  potential  trade  barrier.  The  procurement 
code  will  open  new  markets  for  this  Indus- 
try because  foreign  governments  are  major 
purchasers  of  Instruments. 

MOTOa    VZBKXCS 

The  tariff  negotiations  will  provide  some 
benefit  and  very  little  loss  to  the  motor 
vehicles  and  body  Industry  In  California. 
Japan  and  some  other  developed  countries 
like  Switzerland  and  Norway  have  made 
significant  cuts  In  their  automotive  tariffs 
which  should  aid  the  expansion  of  VS.  ex- 
ports of  trucks,  busses,  and  cars.  Japan 
reduced  auto  tariffs  61  percent  to  an  aver- 
age rate  of  less  than  3  percent.  On  the  other 
hand,  VS.  tariff  cuts  on  trucks  and  autos 
were  minimal — less  than  30  percent  on  the 
average  so  that  V.S.  and  Japan  average  tariff 
rates  will  be  nearly  equal.  In  the  area  of 
nontarlff  measures,  benefits  will  be  more 
substantial.  The  standards  code  provides  an 
especially  Important  mechanism  for  dealing 
with  standards  that  have  been  a  signifi- 
cant and  growing  barrier  to  International 
trade  In  motor  vehicles,  while  the  code's  pro- 
hibition of  discrimination  against  Imported 
products  In  certification  and  testing  should 
prove  particularly  helpful  to  vehicle  ex- 
porters. The  customs  valuation  and  govern- 
ment procurement  codes  should  help  reduce 
the  valuation  problems  In  exporting  and 
Improve  the  opportunities  for  producers  to 
bid  on  government  procurement  contracts 
overseas. 

FABaiCATED   STaUCTUKAL    MCTAI.   PBODUCTS 

Structural  metal  producers  should  bene- 
fit from  the  subsidies  code  and  Improved 
domestic  procedures  to  deal  with  foreign 
unfair  trade  practices.  Significant  tariff  cuts 
by  the  EC,  Canada  and  Japan  should  help 
exporters.  Canada — the  major  market  for 
OS.  exports— cut  tariffs  on  Imports  33  per- 
cent. The  EC  and  Japan  reduced  tariffs  on 
U.S.  structural  metal  products  38  percent 
and  36  percent  respectively,  to  average 
4.9-8.0  percent  on  VS.  products.  E^cliislon 
of  key  U.S.  construction  agencies  from  the 
government  procurement  code  should  mini- 
mize any  loss  of  VS.  Oovemment  business. 

CONSTBUCnoN    AND   RELATZD    MACHINXBT 

This  large  export  Industry  stands  to  gain 
substantially  from  improved  access  to  both 
developed  country  and  developing  country 
markets.  Significant  tariff  reductions  by  the 
EC  and  Japan  and  UberallzaUon  of  Cana- 
da's machinery  program  and  "made  In  Cana- 
da" provisions  are  of  considerable  value. 
Canada  reduced  tariffs  on  nearly  tSOO  mil- 
lion of  U.S.  exports  of  construction  machin- 
ery. The  EC  cut  Urlffs  38  percent  on  nearly 
•800  million  of  imports  from  the  U.S.  Japan 
made  a  stmUar  tariff  reduction  on  nearly 
•100  million  of  Imports  from  the  U.S.  Im- 
proved access  to  major  LDC  markets  as  a  re- 
sult of  tariff  reductions  also  Is  Important. 
The  valuation,  standards,  procurement  and 
licensing  codes  will  all  benefit  U.S.  ex- 
port«rs  of  thU  type  of  equipment. 
urouvnuAL  MACHiNnr 

This  Industry  should  be  a  major  beneficiary 
ot  our  sucoeaa  in  liberal  lilng  the  Canadian 
tariff  practices  which  have  permitted  them 
to  vary  the  duty  applied  to  US.  exporu  de- 
pending on  whether  a  particular  machine  is 
produced    in    Canada     This    liberalization 


should  substantially  reduce  the  duties  paid 
by  U.S.  exporters  In  a  major  export  market 
Significant  tariff  reductions  were  achieved 
also  In  other  major  developed  countries.  The 
standards  and  government  procurement 
codes  should  be  of  substantial  benefit  to  this 
industry 

ELCCraiCAl.    INDUSTRIAL    APPARATUS 

Tariff  cuts  for  electrical  Industrial  appara- 
tus were  substantial  by  Canada.  Japan  and 
the  EC  This  Industry  also  should  benefit 
substantially  from  the  standards  code  be- 
cause standards  are  particularly  Important  In 
this  sector  as  a  potential  trade  barrier. 

FRUITS.  TRXENUTS  AND  VEGETABLES 

The  Items  of  greatest  Interest  to  California 
agriculture  In  the  MTN  generally  fall  within 
the  fruit  and  vegetable  area.  The  United 
States  placed  a  particularly  high  priority  on 
Increased  market  access  for  a  wide  range  of 
California  products  In  this  sector. 

Substantial  Increases  In  Japanese  citrus 
quotas,  reductions  In  citrus  duties  by  a  num- 
ber of  countries,  and  additional  duty  reduc- 
tions for  a  variety  of  fruits,  nuts  and  vege- 
tables should  play  a  major  role  In  expanding 
California  exports  of  specialty  products.  The 
total  value  of  concessions  In  the  fruit  and 
vegetable  sector  cover  (430  million  in  1976 
trade  and  are  expected  to  result  In  an  esti- 
mated »63  million  In  Increased  US  exports 
Citrus:  Several  countries  granted  conces- 
sions on  citrus  and  citrus  products,  among 
them  are  major  concessions  from  Japan  as 
follows: 

For  fresh  oranges.  It  Is  estimated  the  addi- 
tional increase  In  exports  over  1976  levels 
wUl  be  approximately  67,000  metric  tons 
(MT)  by  1983.  The  value  of  this  trade  is  esti- 
mated at  (Se  million.  Further  expansion  of 
Japanese  orange  Imports  Is  anticipated  after 
1983 

The  Japanese  duty  on  fresh  lemons  will 
be  cut  from  10  percent  to  8  percent  ad  va- 
lorem. The  value  of  this  concession  Is  esti- 
mated to  be  approximately  t2.6  million.  The 
duty  on  lemon  Juice  will  be  reduced  from  20 
percent  to  10  percent  ad  valorem. 

Japan  will  also  bind  the  duties  on  a  num- 
ber of  citrus  products  at  present  rates, 
which  Insures  against  duty  Increases  beyond 
those  levels.  This  Is  significant  for  the  long 
term  because  Japcui  Is  expected  to  reduce  or 
eliminate  a  number  of  quotas  In  the  future. 
Other  fruits  and  vegetables:  Tariff  and 
non-tariff  measure  concessions  from  various 
countries  should  Improve  access  for  U.S.  ex- 
ports In  a  broad  range  of  other  fruit  and 
vegetable  products  Including  grapes,  al- 
monds, raisins,  dried  prunes,  walnuts, 
canned  peaches  and  fruit  cocktail,  apples, 
pears,  cherries,  avocadoes,  sweet  corn,  let- 
tuce, olives,  and  tomato  and  vegetable  Juice 
Among  them : 

The  reduction  In  the  Japanese  canned 
peach  duty  from  25  percent  to  15  percent 
is  expected  to  Increase  trade  by  about  tSOO,- 
000 

The  reduction  of  the  European  Communi- 
ty (EC)  duty  on  prunes  from  16  percent  to 
13  percent  Is  expected  to  Increase  trade  by 
about  •400.000 

The  Increase  In  the  New  Zealand  quota 
for  apples  and  pears  of  three  thousand  tons 
Is  expected  to  yield  Increased  trade  of  •800.^ 
000. 

The  reduction  by  Japan  In  the  duty  on 
fresh  grapes  from  30  percent  to  13  percent 
seasonally  Is  expected  to  Increase  Imports 
by  about  •980.000. 

A  reduction  In  the  almond  duty  In  Japan 
from  0  percent  to  4  percent  Is  expected  to 
yield  an  additional  ^3  million  worth  of  ex- 
ports. Another  Important  concenlon  received 
in  almonds  Is  the  removal  of  a  non-tariff 
barrier  (NTB)  by  India.  This  action  U  ex- 
pected to  Increase  India's  almond  Imports  by 
about  ^3  million,  doubling  current  U.S.  ax- 
ports  to  that  country. 


Japanese  duty  reductions  In  wine  and  the 
conversion  from  a  specific  to  an  ad  valorem 
rate  of  duty  should  improve  the  competitive 
position  for  U.S.  wine  exports  to  that  market. 

In  addition,  the  UJ3.  and  Canada  reached 
a  separate  agreement  under  Article  ZXVm 
of  OATT  whereby  the  size  of  pn^KMed  Cana- 
dian duty  increases  on  •IIS  million  In  U.S. 
horticultural  exports  wa.«  minimized  and  off- 
set by  duty  reductions  on  •lOS  million  In 
Canadian  fruit  and  vegetable  Imports  from 
the  U.S.  The  net  result  Is  an  estimated  re- 
duction In  Canadian  duty  collections  by  over 
•3  million  on  U.S.  exports. 

COTTOIf 

U.S.  cotton  generally  enjoys  favorable  duty 
treatment  In  world  markets  as  a  result  of 
concessions  negotiated  In  previous  trade 
rounds.  However,  In  the  MTN  the  U.S.  was 
able  to  negotiate  additional  security  of  ac- 
cess in  some  key  markets.  The  offers  received 
by  the  U.S.  on  cotton  would  affect  ^138  mil- 
lion In  US.  exports  (1976). 

Taiwan,  a  non-MTN  participant,  agreed  to 
bind  Its  free  duty  on  Imported  cotton.  The 
Philippines  offered  to  bind  its  duty  at  30 
percent  and  Chile  at  38  percent.  Current 
duties  in  each  country  are  10  percent.  Aus- 
tralia agreed  to  a  binding  of  2  cents  per  kilo- 
gram, the  current  rate.  The  bindings  mean 
that  there  can  be  no  future  Increases  exceed- 
ing the  bound  rate. 

No  changes  were  made  In  the  n.S.  support 
system  under  Section  33  of  the  Agricultural 
Adjustment  Act  of  1938. 

RICE 

The  EC  has  offered  to  reduce  Obe  present 
levy  on  rice  by  the  equivalent  of  970  per 
metric  ton,  which  will  result  In  the  equaliza- 
tion of  U.S.  long-grain  and  Ehiropean  round- 
grain  rice  prices.  This  concession  is  expected 
to  increase  U.S.  rice  exports  by  over  •? 
million  annually. 

Table  1  — Principal  manu/acturing  industries 
in  California 


Industry 


1976 
employ- 
ment (In 
thousands) 


Major 

plants 

(over 

1.000 

emp.) 


Aerospace  174 

Textiles  &  apparel 104 

Printing  &  publishing 96 

Communication  equip- 
ment      83 

Electronic  components 
&  afccessorles 71 

Office  &  computing  ma- 
chinery      60 

Miscellaneous  plastics 
products   41 

Preserved  fruit  4  veg- 
etables    40 

Motor  vehicles  &  equip- 
ment   38 

Fabricated        structural 

metal  products 33 

Measuring  it  controlling 
devices 31 

Household  furniture 39 

Misc.  machinery,  except 
electrical 38 

Petroleum    refining 38 

Shipbuilding  &  repair- 
ing    24 

Misc.  foods  &  kindred 
products  33 

SubtoUl   898 

Total  all  mfg.. 1,864 
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Source:  County  Business  Patterns,  1976. 

LIVESTOCK    AND    IMATS 

Livestock  concessions  received  are  expected 
to  Increase  U.S.  agricultural  exports  by  over 
•360  million.  The  major  concessions,  total- 


ing •SOO  million,  are  in  Increased  quotas  (or 
high  quality  beef  In  Japan  and  Switzerland 
and  new  quotas  In  the  European  Community 
and  Austria. 

Significant    tariff    reductions   on   variety 
meats  were  obtained  from  the  EC  and  Japan. 


Japuteee  reductions  include  duty  cuts  for 
seven  categories;  the  value  of  these  is  esti- 
mated at  $3.1  million.  The  EC  reduced  duties 
on  12  variety  meat  categories;  the  value  of 
these  reductions  Is  estimated  at  tS.?  million. 
Japan  agreed  to  reduce  their  duty  on  pork 


imports  to  five  percent  during  perlodi  In 
which  tbere  Is  no  variable  levy  Imponori  on 
pork  Imports. 

Canada  reduced  their  pork  duty  from  Vi 
cent  per  pound  to  zero.  The  value  of  thla 
concession  will  be  about  932  million. 


TtMLE  3. — Principal  manu/acturing  export*  from  California 


Industry 


1976  exports 
(In  millions) 


1978 

1976  exports  export 

as  percent         employ- 

of  total        ment  (in 

shipment  thousands) 


Aircraft    —  •1,672 

Electronic  components  &  ac- 
cessories    787 

Office  &  computing  machines..  684 

Communication  equipment 386 

Construction  &  related  ma- 
chinery   --  363 

Special  Industry  &  misc.  ma- 
chinery   380 

Petroleum  &  coal  products 386 

Measuring,  controlling  devices.  308 

Elec.  &   industrial   apparatus, 

radios  &  TV  equipment 261 

Source:  State  Ksport  Series. 

MTN  Beneitts  or  Nontarut  Codes 
Negotiated  tN  the  TbKTo  Houmi 
Over  tbe  long  term,  the  most  valuable 
benefits  of  the  MTN  will  reeult  from  Imple- 
mentation of  the  codes,  especially  the  Oov- 
emmemt  Procureoient  Code,  the  Subsidies 
Oxle,  ttie  Standards  Code,  the  Customs  Val- 
uation Code,  and  the  Ucenalng  Code. 

(A)  The  CSovemment  Proourement  Code 
should  expand  opportunities  for  VB.  pro- 
ducers to  compete  for  sales  to  foreign  gov- 
ernments by  discouraging  discrimination 
against  VS.  BuppUers  in  government  pur- 
chasing. Tills  should  prove  especially  bene- 
ficial to  exporters  of  computers.  Instruments, 
transportation  equipment  and  machinery 
who,  for  the  most  part,  have  been  vmable  to 
compete  on  an  equal  basis  with  domestic 
bidders  for  many  foreign  govenament  con- 
tracts In  the  past.  It  is  estimated  tb*t'  this 
Code  will  open  man  than  ^20  billion  In  for- 
eign government  purchases  to  VS.  bidders. 

(B)  The  Subsidies  Code  adds  new  disci- 
pline to  the  use  of  subeldlee  In  Intenuttlonal 
trade.  It  includes  a  total  bcm  on  the  use  ot 
export  subsldlee  for  Industrial  products,  and 
for  the  first  time.  International  recognition 
that  dcxnestlc  subsidies  can  be  countervailed 
against  iwben  they  csiuse  Injury.  Iiiq>roved 
and  aoceletwted  domestic  procedures  will  al- 
low complainants  more  effective  relief 
against  unfair  trade  practices. 

(C)  Tlie  Standards  Code  will  provide  a 
valuaMe  mechanism  for  the  expansion  of 
overaeas  sales  of  hl(h  technology  goods.  Tbe 
Code  Is  intended  to  discourage  discrimina- 
tory manipulations  of  product  sUndards, 
product  testing  and  product  oertlflcatton  sys- 
tems and  will  enoourage  the  use  at  open  pro- 
cedures In  the  adaption  of  standards.  Suob 
Industries  as  electronics,  machinery,  trana- 
portatloo  equipment,  and  Instruments  have 
foimd  product  standards  a  slgnlWcant  and 
growing  barrier  to  international  trade. 

(D)  The  Customs  Valuation  Code  will  prob- 
ably do  more  to  ease  the  day-to-day  nui- 
sances and  irritations  found  by  exporters  as 
any  other  Tokyo  Round  achlsramsnt.  The 
Code  establishes  International  uniformity  In 
customs  valuation  practices  and  daonaaet  the 
uncertainty  of  exporting,  through  rules  which 
are  fair,  simple,  predictable,  traaq>arsnt  and 
neutral.  It  also  eliminates  protective  features 
of  current  foreign  customs  valuation  systems, 
including  arbitrariness  In  valuation  methods, 
uplifts  and  fictitious  values.  The  OOde  is 
business-oriented,    using    the    transaction 
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Industry 


1976  exports 
(InmlUlons) 


1976 

1976  exports  export 

as  percent         employ- 

of  total       ment  (In 

shipment  thousands) 


Transportation         equipment, 

n.e.c    8218 

Preserved  fruits  &  vegetables..  2(M 

Fats  &  oils 176 

Motor  vehicles  &  equip 182 

Soaps,  cleaners,  toilet  goods —  149 

General  Industrial  machinery.  148 

Grain  mill  products 142 

Subtotal 6,230 

ToUl  all  mfg 8.083 


36 

2.6 

2.6 

22.6 

1.1 

3.0 

15 

2.6 

10 

.3 

118.8 

8 

US.  7 

value  of  imported   goods   as   the   basis   for 
valuation. 

(E)  The  Licensing  Code  will  promote  non- 
discriminatory administration  and  simplified 
procedures  In  foreign  countries  maintaining 
licensing  requirements. 

(F)  The  Aircraft  Code  will  eliminate  duties 
In  the  world's  major  aircraft  markets  and 
place  limits  on  foreign  governmental  inter- 
ventions In  this  sector. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
point  out  that  in  1978  we  exported  68 
percent  of  our  milled  rice.  Exports  ac- 
count for  87  percent  of  the  income  of  our 
rlce  fanners.  We  sell  $1  billion  a  year  in 
farm  goods  to  Korea.  It  Is  essential  that 
we  protect  our  rice  export  markets. 

Mr.  Chairman.  I  believe — and  I  want 
to  assure  the  gentleman  of  this — that  the 
new  subsidies  quotas  in  article  10  will 
help  prevent  foreign  subsidized  sales  from 
taking  away  our  market  share.  Ttiis  is  a 
protection  we  have  never  had  before 
which  is  provided  by  this  leglslaticm. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  comments  of  the  subcominittee 
chairman.  I  think  this  is  one  of  the 
many  attributes  this  bill  has.  particu- 
larly for  California  agriculture.  I  very 
much  urge  the  support  of  the  Members 
for  this  very  important  legislation,  and 
I  thank  the  gmtleman  for  yielding  time 
to  me. 

lir.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  desire  to  the  gentle- 
man from  Pamsylvania  (Mr.  Atkinson)  . 

Mr.  ATKINSON.  Mr.  Chairman.  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  this  time  to  me. 

lifr.  Chairman,  while  the  conclusion 
of  multilateral  trade  negotiations  Is  a 
significant  step.  I  think  we  should  in  no 
sense  be  left  with  the  impression  that  all 
the  loose  ends  have  been  tied.  This  is 
simply  not  the  case. 

We  have  been  hearing  more  expres- 
sions to  that  effect  here  on  the  floor  in 
the  last  few  minutes. 


I  note,  for  example,  that  efforts  to 
reach  agreement  on  an  intonatlonal 
safeguard  procedure  have  failed,  even 
though  section  107  of  the  Trade  Act  of 
1974  makes  the  negotiation  of  a  safe- 
guard code  "a  principal  U.S.  negotiation 
objective,"  and  even  though  section  121 
of  the  Trade  Act  calls  upon  the  President 
to  make  agreements  which  "include,  but 
are  not  limited  to: 

(2)  the  revision  of  article  ZIZ  of  the 
OATT  into  a  truly  international  safeguard 
procedure  which  takes  Into  account  all  forms 
of  Import  restraints  countries  use  In  re- 
sponse to  Injurious  competition  or  threat  ot 
such  competition. 

By  "safeguard  procedure"  is  meant 
"internationally  agreed  upcm  rules  and 
procedures,  which  permit  the  use  of 
temporary  measures  to  ease  adjust- 
ment to  changes  occurring  in  comi>eti- 
tive<  conditions  in  the  domestic  markets 
of  parties  to  an  agreement."  While 
neither  section  107  nor  section  121  man- 
date such  a  safeguard  procedure  immedi- 
ately, it  is  siipiiflcant  that  we  have  not 
completed  such  an  agreement  along  with 
the  MTN  we  are  discussing  here  today. 

My  concern  for  the  well-being  of  the 
specialty  steel  industry  is  one  of  the  main 
reasons  I  bring  these  matters  to  my  col- 
leagues' attention.  In  the  absence  of  an 
agreed  upon  safeguard  procedure,  there 
is  no  requirement  that  other  signatories 
besides  the  United  States  phase  out,  mod- 
ify, terminate,  or  in  any  way  reduce  their 
limitations  m  the  import  of  specialty 
steds. 

But,  Mr.  Chairman,  as  my  coUeagues 
know,  the  United  States,  by  Presidential 
proclamation  of  June  12,  announced  the 
termination  of  existing  American  quotas 
of  specialty  steel  imports  as  of  Febru- 
ary 13,  1980. 

In  summary,  the  United  States  has 
voluntarily,  unilaterally  abandoned  its 
quotas  without  at  the  same  time  requir- 
ing that  other  countries  abandon  their 
quotas. 

One  unfortunate  practical  result  can 
be  that  exporting  countries  which  still 
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are  denied  access  to  some  export  mar- 
kets will  be  tempted  to  add  their  ex- 
ports to  the  open  American  market. 

I  am  informed  that  codes  were  agreed 
to  on  standards,  government  procure- 
ment, customs  valuation,  and  subsidies 
and  countervailing  duties.  Since  the  gov- 
ernments with  which  the  United  States 
negotiated  were  willing  to  go  so  far.  it 
is  all  the  more  distressing  that  they  re- 
fused to  accept  a  safeguards  code. 

The  absence  of  that  code  certainly  fa- 
cilitates the  giving  of  no  more  than  lip- 
service  to  the  obligations  toward  liberal- 
ization of  trade  which  the  participants 
in  the  MTN  seem  to  embrace.  The  United 
States  sets  a  fine  example  In  its  attitude 
toward  the  liberalization  of  trade,  but  in 
fact  the  cause  of  liberalization  is  not  ad- 
vanced when  the  United  States  alone 
makes  the  sacrifices.  For  that  reason,  it 
appears  premature  to  seek  congressional 
approval  of  MTN  before  concluslMi  of  a 
safeguard  agreement. 

With  all  due  respect  and.  I  trust,  a 
full  understanding  of  the  need  to  en- 
courage the  flow  of  trade  among  coun- 
tries, we  are  lirging  that  the  Presiden- 
tial proclamation  of  Jime  12.  regarding 
specialty  steel  quotas,  be  put  in  abey- 
ance, both  as  to  the  terminal  date  and 
as  to  the  periodic  Increases  in  the  quota, 
until  other  coimtrles  reach  agreement 
with  the  United  States  on  safeguard 
procedures  and  also  agree  to  remove  all 
quota  limitations  from  all  countries  re- 
garding trade  in  specialty  steels.  The 
two  agreements  would  promote  reciproc- 
ity In  the  interest  of  equality,  and  honor 
the  spirit  of  sections  107  and  121  of  the 
Trade  Act  of  1974. 

Mr.  Chairman,  my  only  question  would 
be  this:  Since  we  do  not  have  the  safe- 
guard agreement,  may  I  ask.  when  might 
we  expect  one? 

Mr.  VANIK.  Mr.  Chairman,  if  the  gen- 
tlnnan  will  yield,  I  certainly  hope  we 
will  get  a  satisfactory  safeguard  quota 
that  can  be  agreed  upon.  In  our  report 
we  urge  that  that  be  done.  I  hope  we 
may  have  it  this  fall. 

Mr.  ATKINSON.  Mr.  Chairman,  I 
thank  the  gentleman  very  much. 

Mr.  VANIK.  Mr.  Chairman,  at  this 
time  I  yield  such  time  as  he  may  desire 
to  our  distinguished  colleague,  the  gen- 
tleman from  California  (Mr.  Coelho>. 

Mr.  COELHO.  Mr.  Chairman,  first  of 
8dl.  I  would  like  to  compliment  the 
chairman  of  the  subcommittee,  as  well 
as  the  members  of  his  committee,  along 
with  the  chairmaji  of  the  Committee  on 
Agriculture,  for  the  work  they  have  done 
on  this  bill. 

This  has  a  substantial  impact  on  my 
district,  and  we  are  looking  very  posi- 
Uvdy  toward  Its  results. 

I  would  like  to  ask  a  couple  of  ques- 
tions, Mr.  Chairman,  with  regard  to  the 
CaUfomia  wine  Industry  which  we  feel 
has  had  an  adverse  Impact  as  a  result 
of  the  bin. 

Mr.  Chairman,  if,  as  a  result  of  his 
review  of  foreign  tariff  and  nontariff 
bwTlers  affecting  U.S.  exports  of  alco- 
hoUc  beverages  and  particularly  wine, 
the  President  determines  that  a  foreign 
country  has  not  Implemented  conces- 
sions to  the  United  States  affecting  alco- 
holic beverages  negotiated  in  the  MTN. 


is  the  President  authorized  to  withdraw, 
suspend,  or  modify  the  application  of 
U.S.  concessions  on  alcoholic  beverages 
and  particularly  wine? 

Mr.  VANIK.  Mr.  Chairman,  If  the 
gentleman  will  yield,  the  answer  is.  yes. 

Under  section  854  of  the  bill  the 
President  would  be  authorized  to  take 
that  action  to  withdraw,  suspend  or 
modify  substantially  equivalent  trade 
agreement  benefits  to  such  a  foreign 
country.  The  same  situation  pertains  to 
domestic  malt  beverages  which  like  wine 
sustain  a  very  substantial  trade  deficit 
because  of  both  tariff  and  nontariff 
trade  barriers  to  U.S.  exports. 

Mr.  COE1.HO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response. 

Mr.  Chairman,  at  this  time  would  the 
gentleman  please  clarify  for  the  House 
the  intent  of  a  highly  technical  section 
of  the  trade  bill  relating  to  the  tax 
treatment  of  distilled  spirits. 

I  am  referring  to  title  Vm.  subtitle  A. 
section  805  (all-in-bond  method  of  de- 
termining excise  tax  on  distilled  spirits  > . 

Unless  it  is  clau^fled,  the  language  of 
section  805  could  unwittingly  and  un- 
intentionally cause  severe  economic  loss 
to  our  domestic  wine  industry. 

Mr.  Chairman,  the  wine  Industry  has 
traditionally  sold  large  quantities  of 
wine  to  rectifiers  who  blend  the  wine 
with  other  alcoholic  beverages  to  create 
"rectified"  products  such  as  cordials, 
liquers.  and  flavored  brandies.  The  rec- 
tifier is  then  taxed  on  the  individual 
component  parts  of  the  product  rather 
than  on  the  finished  product  itself.  He 
pays  a  considerably  lower  tax  on  wine 
than  on  distilled  spirits  because  of  the 
lower  alcoholic  content  of  wine. 

However,  section  805  would  also  elimi- 
nate an  eager  market  for  domestic  wine 
by  requiring  a  tax  based  solely  on  the 
proof  of  the  finished  product  after  bot- 
tling, namely,  the  distilled  spirits  tax  of 
$10.50  per  proof  gallon. 

Was  it  the  intent  of  this  section  of  the 
trade  bill,  Mr.  Chairman,  to  undermine 
the  wine  industry  by  drymg  up  a  tradi- 
tional market  for  its  bulk  goods  which 
many  wineries  have  come  to  depend 
upon? 
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Mr.  VANIK.  My  answer  to  that  Is,  no, 
the  result  was  never  anticipated  by  our 
committee.  We  have  Just  become  aware 
of  this  unintended  impact  on  the  wine 
industry.  And,  In  light  of  this  factor,  I 
would  like  for  our  committee  to  study  the 
matter,  with  a  goal  toward  finding  some 
way  to  provide  a  means  for  addressing 
ourselves  to  the  problem  in  subsequent 
legislation. 

I  am  very  happy  the  gentleman  called 
the  attention  of  the  committee  to  this 
verj'.  very  important  point. 

Mr.  CON  ABLE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  COELHO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I  think 
it  is  important  to  point  out  that  our  wine 
industry  will  be  substantially  benefited 
by  this  bill  through  concessions  made  by 
Canada  and  Japan.  Up  until  this  time  it 
has  been  very  difficult  to  crack  the  Eu- 
ropean wine  convention,  but  following 
enactment  of  this  bill  there  will  be  op- 


portunities for  promotion  of  American 
wine  In  at  least  two  other  foreign 
countries. 

Mr.  COELHO.  I  thank  the  gentleman 
for  his  comments. 

I  would  have  to  say  that.  In  regard  to 
the  Canadian  situation,  we  are  talking 
about  a  particular  type  of  sweet  wine, 
which  is  not  of  tremendous  impact  to  us 
in  the  domestic  area,  and,  on  the  Japa- 
nese situation,  it  is  a  concession,  but  it  Is 
not  a  major  concession,  and  the  wine  in- 
dustry does  not  have  any  significant  con- 
cession in  these  negotiations.  That  is  a 
part  of  what  we  are  talking  about.  I  ap- 
preciate the  remarks  very  much,  and  I 
thank  the  gentleman  for  his  clarification. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  ScHXJLZE),  for  the  purpose 
of  an  inquiry. 

Mr.  SCHULZE.  Mr.  Chairman,  I  have 
asked  for  this  time  for  the  purpose  of  en- 
gaging in  a  colloquy  with  the  distin- 
guished chairman  of  the  Subcommittee 
on  Trade. 

Mr.  Chairman,  on  page  95  of  the  bill, 
section  771(12)  of  the  Tariff  Act  of  1930 
provides,  for  purposes  of  subtitle  A. 
which  concerns  countervailing  duties, 
that  merchandise  shaU  be  treated  as  the 
product  of  the  country  in  which  it  was 
manufactured  or  produced  without  re- 
gard to  whether  it  is  imported  directly 
from  that  country  and  without  regard  to 
whether  it  is  Imported  in  the  same  condi- 
tion as  when  exported,  or  In  a  changed 
condition  by  reason  of  remanufacture  or 
otherwise. 

Under  this  legislation,  countervailing 
duties  may  be  Imposed  when  it  is  deter- 
mined that  a  country  subject  to  the  MTN 
sigreement  is  providing  a  subsidy  for  ex- 
ports. However,  antidumping  duties  may 
t>e  imposed  whenever  it  is  determined 
that  foreign  merchandise  is  being  sold  in 
the  United  States  at  less  than  fair  value, 
provided  there  is  also  injury  or  threat  of 
injury  to  U.S.  Industry. 

I  am  concerned  about  the  following 
situation.  It  is  my  understanding  that 
many  foreign  companies  or  enterprises 
organized  and  based  in  one  foreign 
country  have  adopted  the  practice  of 
manufacturing  part  or  all  of  a  product 
in  another  foreign  country,  where  costs 
of  production  may  be  cheaper,  and  then 
importing  that  product  into  the  United 
States.  I  do  not  believe  that  a  foreign 
enterprise  which  receives  the  benefits  of 
a  subsidy  or  dumping  in  its  home  market 
should  escape  the  applicaticm  of  the  U.S. 
trade  laws  merely  because  all  or  part  of 
the  manufacturing  process  occurs  in  an- 
other foreign  country  and  the  product 
is  exported  to  the  United  States  from 
that  second  foreign  country. 

Is  my  understanding  correct,  that  it  is 
the  legislative  Intention  that  the  ITC  or 
other  administering  authority  will  take 
account  of  these  factors  in  administer- 
ing the  trade  laws? 

Mr.  VANIK.  If  the  gentleman  will 
yield,  Mr.  Chairman,  the  gentleman  from 
Pennsylvania  (Mr.  ScHtrux)  is  correct. 
A  foreign  enterprise  or  multinational 
company  which  receives  a  subsidy  from 
its  home  government,  in  Its  home  mar- 
ket, will  be  subject  to  countervtdling 
duties,  even  though,  technically,  the  ex- 
port  to  the  United  States  is  from  a  coun- 


try which  does  not  provide  a  subsidy  to 

the  enterprise. 
Mr.  SCHULZE.  I  thank  the  gmtleman. 
Mr.  VANIK.  And  the  same  would  be 
true  of  diunplng. 

Mr.  LUNDINE.  Mr.  Chairman,  the  re- 
cent culmination  of  the  multilateral 
trade  agreement  after  4  years  ol  difficult 
negotiating  between  trading  nations  of 
the  world  was  a  major  step  forward  to 
an  International  system  of  trade  which 
is  open  and  fair.  For  the  first  time  in  our 
history  this  agreement  attempts  to  ad- 
dress nontariff  barriers  to  open  trade 
which  have  evolved  over  the  yean. 

The  legislation  we  are  considering  here 
today,  if  approved,  would  provide  for 
implementation  of  a  code  of  conduct  tor 
International  trade  by  which  all  signa- 
tors  should  abide.  If  the  system  works  as 
it  should,  the  United  States  and  other 
countries  in  the  long  run  should  derive 
substantial  economic  benefit  and 
strengthen  the  International  ec<momic 
order. 

I  intend  to  support  H  Jt.  4537.  When  I 
look  beyond  the  specific  provisions  of 
this  bill,  however,  I  am  troubled  by  what 
I  see  on  the  International  trade  scene 
and  some  of  the  problems  this  bill  does 
not  address.  While  I  am  deeply  con- 
cerned over  the  fact  that  the  United 
States  has  not  been  getting  its  fair  share 
of  the  international  trading  pie,  almost 
more  troubling  to  me  than  this  is  that 
we  have  brought  a  good  deal  of  this  on 
ourselves  through  ineffective  and  weak 
administration  of  the  trade  laws  already 
on  the  books. 

Implementation  of  our  trade  policy 
needs  to  be  fair,  but  tough.  Our  trading 
partners  need  to  know  that  we  will  aheo- 
lutely  not  tolerate  dumping  of  their  goods 
on  our  ports  without  swift  and  severe 
counteraction  being  taken  by  our  Oov- 
emment.  Our  trading  partners  need  to 
know  that  we  will  not  tolerate  the  con- 
struction of  new  barriers  to  entering 
their  markets  which  have  the  same  pro- 
tectionist effect  as  those  we  are  trying  to 
break  down  by  enacting  the  legislation 
before  us  today. 

Effective  administration  of  the  codes 
of  conduct  for  trade  which  we  are  con- 
sidering will  be  the  crucial  factor  that 
determines  whether  or  not  we  can  benefit 
under  this  new  trading  arrangement. 
Allocation  of  Federal  administrative 
trade  responsibilities  in  the  executive 
branch  must  be  reviewed  and  cons(di- 
dated  so  that  we  can  monitor  our  trade 
situation  and  enforce  our  trade  laws  with 
greater  dispatch  and  effectiveness. 

Legislation  has  been  Introduced  In  the 
Congress  to  create  a  Department  of 
Trade  and  the  President  is  scheduled  to 
make  a  recommendation  to  the  Congrees 
on  possible  reorganization  and  consoli- 
dation of  trade  functions  in  the  near 
future.  Such  a  reorganization  effort  must 
be  given  a  high  prlcHlty  In  the  Congress. 

Beyond  this,  however,  I  am  concerned 
about  the  failure  to  include  as  part  of 
the  MTN  an  improved  safeguards  oode 
to  help  provide  Import  relief  to  affected 
domestic  industries.  Import  relief  pro- 
grams are  vital  to  the  continued  health 
and  well-bting  of  our  domestic  industries. 

International  efforts  to  negotiate  com- 
mon agreement  on  this  aspect  should 


continue  until  a  consensus  Is  reached. 
In  the  interim,  we  must  improve  our 
efforts  to  implement  a  meaningful  safe- 
guards program  for  our  domestic  indus- 
tries. 

There  is  no  question  but  that  there  are 
domestic  industries  which  in  an  open  and 
fair  Intematlcmal  trading  system  will 
find  it  Increasingly  difficult  to  compete. 
The  protection  we  can  provide  these 
types  of  industries  will  be  limited.  On  the 
other  hand,  there  ore  domestic  industries 
which  given  a  fidr  shake  can  compete 
internationally  but  have  been  substan- 
tially Injtired  by  unfair  trading  practices 
by  some  of  our  so-called  trading  partners 
or  other  unusual  temporary  conditions. 

I  am  sure  we  all  have  examples  of 
Industries  in  our  congressional  districts 
which  can  compete  internationally  but 
have  been  the  victim  of  unfair  practices. 
In  many  cases,  these  industries  are  mak- 
ing serious  and  successful  efforts  to 
recover  from  this  injury. 

In  my  district,  for  example,  specialty 
sted,  color  television,  and  ball  bearing 
Industries  have  all  been  impacted 
severely  by  trade,  but  yet  have  been  mak- 
ing extraordinary  efforts  to  Improve 
their  operations  and  to  become  whcdly 
competitive  once  again. 

But  this  Is  a  difficult  task  when  dump- 
ing duties  remain  uncollected  and  our 
Federal  Oovenunent  is  imresponslve  to 
the  needs  of  these  hidustries.  Tliese 
industries  desore  our  support  and  assist- 
ance. Hie  recent  decisiini  by  President 
Carter  to  phase  out  quotas  on  specialty 
steel  products  over  the  next  8  months  is 
particularly  disappointing  In  this  re- 
gard. 

Although  as  I  noted  earlier,  I  Intend  to 
support  the  legislation  before  us  today 
and  urge  my  colleagues  to  do  the  same,  I 
am  disturbed  by  our  woefully  inadequate 
record  in  the  enforcement  of  our  trade 
laws.  The  Congress  must  work  to  c(»- 
tlnue  to  improve  our  trade  system  and  to 
be  an  advocate  for  more  aggressive 
lmplementati(ai  of  our  trade  policies. 

The  threat  of  retreat  to  protecttonism 
is  stm  very  real — ^progress  toward  an 
open  and  Just  international  trading  sys- 
tem will  not  end  with  passage  of  this  bill 
today.  Rather,  it  can  only  begin  a  process 
which  desperately  needs  a  great  deal 
more  attention  by  this  legislative  body. 

Mr.  OUARINI.  Mr.  Chairman,  since 
coming  to  the  Congress  at  the  beginning 
of  this  session  and  being  selected  to  serve 
on  the  Ways  and  Means  Committee,  I 
have  had  many  stimulating  and  interest- 
ing issues  to  consider.  However,  I 
strongly  believe  that  my  activities 
involving  the  consideration  of  the  Multi- 
lateral Ttade  Negotiations  were  the  most 
challenging  and  significant  I  have  par- 
ticipated in. 

Since  my  other  colleagues  on  the  com- 
mittee have  clearly  set  forth  the  broad 
beneflts  and  Impact  this  treaty  will  bring 
to  our  Nation.  I  would  like  to  limit  my 
remarks  to  two  aspects  of  particuar  con- 
cern to  me:  The  impact  on  New  Jersey 
and  the  new  provisions  dealing  with 
Judicial  review  of  determinations  flow- 
ing out  of  the  various  procedures  pro- 
vided under  this  legislation. 

I  have  naturally  been  concerned  about 


New  Jersey's  export  sltuatlm.  I  have 
found  that  New  Jersey's  export  of  oun- 
ufactures  totaled  $2.7  billion  in  1976. 
representing  a  douldlng  in  value  since 
1972.  Our  exports  have  been  growing 
2y2  times  faster  than  domestic  produc- 
tion with  an  estimated  34.900  Jobs  in  New 
Jersey  directly  related  to  producing 
manufactured  exports  as  of  1976. 

About  30,600  additional  Jobs  were  re- 
quired to  produce  materials  and  parts 
assembled  and  exported  from  other 
States.  Consequently,  about  1  out  of 
every  11  manufacturing  Jobs  in  my  State 
develops  from  exports. 

Chemicals  are  the  State's  largest  ex- 
port and  these  exports  accounted  for  10 
percent  of  total  chemical  output,  or  an 
estimated  8.200  Jobs  in  1976.  I  am  par- 
ticularly pleased  to  note  that  America's 
major  trading  partner  in  ffh.wnv^if  is 
Eunve.  which  has  agreed  to  cut  its  tar- 
iffs by  34  percent  on  chemical  items. 
Japan  will  reduce  its  tariffs  43  percent 
and  Canada  36  percent  under  the  treaty. 

In  addition,  the  United  States  eon- 
verted  the  majority  of  its  chemical  tar- 
iffs from  specific  and  compound  rates  to 
ad  valorem  equivalence,  thereby  protect- 
ing current  levels  of  tariff  protection 
from  future  erosion  due  to  inflation 
caused  by  rapidly  rising  costs  at  oil  and 
gas. 

Another  area  of  great  interest  to  New 
Jersey  Is  its  pharmaceutical  esputs 
trade.  The  Eun^iean  Economic  Com- 
munity has  been  a  principal  market  for 
these  products.  Under  the  treaty,  the 
Community  cut  tariffs  on  XJS.  drugs  an 
average  of  38  percent,  amounting  to  an 
approximate  average  savings  of  $14  mil- 
lion per  year  in  duties  paid  by  U.S.  drug 
exporters. 

The  nonelectrical  machine  Industry  is 
also  expected  to  benefit  from  reduced 
tariffs  and  improved  access  to  foreign 
markets  under  the  treaty.  This  is  the 
result  of  changes  in  its  tariff  practices 
by  Canada  and  reduced  tariffs  in  Europe 
and  Japan. 

In  particular,  the  United  States  ob- 
tained important  tariff  conoesslonB  from 
Japan,  our  principal  c(Hnpetitor  in  elec- 
tronics. Under  the  treaty,  Japan  will  re- 
duce its  tariffs  on  computers  and  related 
equipment  nearly  two-thirds,  putting 
that  country's  tariffs  on  roughly  the 
same  level  as  U.S.  tulfls. 

I  have  given  very  careful  coosideration 
to  other  areas  such  as  motor  vdilcle, 
measuring  and  oontroUing  devices,  sur- 
gical and  medical  instnmients,  constnic- 
tl<m-related  machinery,  ps^yr.  teictfles 
and  apparel,  fabricated  structural  metal 
products,  bearings,  glass  and  glassware, 
and  agriculture.  In  energy  categ(»7  that 
I  was  able  to  obtain  information  on,  I 
was  impressed  with  the  fairness  that 
these  Industries  received  under  the 
treaty  and  the  boi^ts  that  would  flow 
from  it. 

My  conclusion  is  that  New  Jersey  in- 
dustry—management and  labor— stands 
to  benefit  by  the  provisions  of  the  multi- 
lateral trade  treaty. 

Mr.  Chairman.  I  would  also  like  to 
make  a  few  brief  remarks  higtinghting 
specific  features  of  title  X,  a  necessary 
and  a(n>n>iMlate  oorcdlary  to  other  titles 
of  HH.  4537  which  Implement  the  trade 
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■greesnents  and  improve  domeBtic  pro- 
cedures under  U^.  trade  laws. 

TTUe  Z  provides  for  judicial  review  of 
certain  determinations  made  pursuant 
to  Utto  I,  relating  to  antidumping  and 
countervailing  duties,  title  n,  relating  to 
Customa  valuatloo,  and  title  m.  relating 
to  Oovemment  procurement. 

With  regard  to  review  of  determina- 
tions made  pursuant  to  the  antidump- 
ing and  countervailing  duty  law,  title  X 
will  ocnititute  a  slgnlflcant  improvement 
over  present  practice.  First,  by  describ- 
ing predady  which  determinations,  both 
final  and  interlocutory,  an  reviewable 
in  the  Customs  Court,  the  bill  clarifies 
the  confused  state  of  present  law. 

Present  statutory  authority  speciflcaUy 
provides  only  for  review  of  final  nega- 
tive determinations  by  the  Secretary  of 
the  Treasury  with  regard  to  the  existence 
of  a  bounty  or  grant  or  sales  at  less  than 
fair  value.  While  recent  court  decisions 
indicate  that  review  of  other  determina- 
tions may  be  available,  this  bill  elimi- 
nates any  uncertainty  in  this  regard. 

Second,  it  streamlines,  and  provides 
greater  uniformity  in,  review  procedures. 
For  example,  under  present  law  certain 
types  of  determinations  are  reviewable 
In  the  Customs  Court  within  30  days. 

In  other  cases,  court  review  Is  available 
only  after  completion  of  an  administra- 
tive review,  the  period  for  which  varies 
between  actions  brought  by  importers 
and  those  brought  by  domestic  parties 
The  bill  eliminates  the  requirement  of 
an  administrative  review  of  all  deter- 
minations and  establishes  a  uniform 
procedure  whereby  an  interested  party 
may  seek  review  in  the  Customs  Court 
within  30  days  of  the  determination. 

Third,  the  bill  provides  the  court  with 
flexibility  to  fashion  a  more  efTectlve 
remedy  by  permitting  the  court  to  enjoin 
the  liquidation  of  some  or  all  entries  of 
merchandise  covered  by  a  determina- 
tion. The  presumption  of  correctness  at- 
taching to  the  administrative  determina- 
tion is  continued  under  the  bill,  modified 
to  permit  the  court's  decision  to  reach 
entries  made  subsequent  to  that  deter- 
mination, but  prior  to  the  court's  adverse 
decision,  in  appropriate  circumstances 
This  limited  injunctive  power  will 
remedy  the  disparity  in  the  present  law 
between  the  relief  offered  to  importers 
and  domestic  manufacturers. 

Title  X  expands  the  scope  of  domestic 
parties  who  can  seek  judicial  review  of 
determinations  by  the  Customs  Service 
concerning  the  appraised  value,  classi- 
fication, or  rate  of  duty  of  imported 
merchandise  to  include  labor  unions  and 
trade  associations.  It  also  introduces 
greater  procedural  safeguards  in  requir- 
ing a  statement  of  reasons  to  accompany 
a  denial  by  the  Secretary  of  the  Treasury 
of  an  Importer's  protest  of  such  a 
determination. 

Finally,  title  X  specifically  provides  for 
judicial  review  in  the  Customs  Court  of 
Customs  Service  decisions  regarding  the 
certification  of  the  "country  of  origin"  of 
prodtictt  covered  by  the  agreement  on 
Oownment  procurement. 

iii.  Chairman,  in  my  view  title  X  will 
have  the  effect  of  expediting  judicial 
review,  enhancing  the  procedural  safe- 


gxiards  connected  with  review,  providing 
certainty  in  the  law  as  to  what  deter- 
minations are  appealable  and  by  whom, 
and,  in  some  cases,  increasing  the  effec- 
tiveness of  the  remedy  provided. 

In  closing,  Mr.  Chairman,  I  would  like 
to  state  that  my  careful  consideration 
of  H.R.  4537  convinces  me  that  the 
MultUateral  Trade  Treaty  and  the  ac- 
companying implementation  legislation 
are  sound  and  practical  steps  forward 
in  dealing  with  numerous  troublesome 
areas  In  our  international  trade.  H.R 
4537  will  permit  domestic  industry  and 
agriculture,  both  exporters  and  import- 
ers, to  perform  in  a  more  economic  and 
efficient  manner.  In  light  of  these  favor- 
able benefits,  I  urge  my  colleagues  to 
support  passage  of  H.R.  4537  as  being 
in  our  best  national  interests. 

Thank  you.  Mr.  Chairman. 

•  Mr.  GREEN.  Mr.  Chairman,  as  we  de- 
bate the  Trade  Agreements  Act  of  1979. 
we  must  keep  in  mind  that  the  economy 
of  the  United  States  will  benefit  from  a 
world  economy  that  Is  not  hindered  by 
cumbersome  trade  barriers.  H.R.  4537  will 
facilitate  this  goal,  and  I  urge  that  my 
colleagues  support  it. 

I  would  like  to  refer  my  colleagues'  at- 
tention at  this  time  to  a  letter  I  received 
from  the  New  York  State  Council  of  Re- 
tail Merchants  that  outlines  the  ben^ts 
of  removing  barriers  to  world  trade. 
Thx  New  Yomx  Statx 
CoVNcn.  or  Rttail  Mkbchamts  Inc.. 

Albany.  N.Y..  June  4.  1979. 
Hod.  WnxMM  S.  OazsN, 
House  0/  Repreaentatives. 
Washington.  DC. 

Deab  CONcaissMAM  Obsxn  :  I  am  writing 
to  you  on  %  matter  of  common  concern,  the 
effect  of  American  trade  policy  on  Inflation 
and  on  the  price  of  consumer  gooda  In  New 
York.  Aa  retailers,  our  members  kjiow  that 
the  health  of  their  Industry  depends  on  their 
ability  to  provide  a  wide  range  of  gooda  at 
reasonable  prices.  It  also  depends  on  a 
healthy  economy — a  high  level  of  employ- 
ment at  good  wages.  These  two  concerns  have 
prompted  me  to  give  you  our  views  on  the 
future  of  U.S.  International  trade  poUey. 

To  continue  to  play  a  constructive  role  In 
both  the  economy  of  this  state  and  of  the 
nation.  It  Is  essential  that  we  be  able  to 
import  goods  without  restriction.  Restrictive 
trade  policies  which  limit  the  availability  of 
Imports  lead  to  higher  prices  and  reduce  the 
purchasing  power  of  New  York's  cItlMns. 

Moreover.  tb»  Imposition  of  nontarUT  bar- 
riers of  Imports  resulting  from  prearares 
applied  by  specific  Industries  leads  to  re- 
ciprocal action  by  our  trading  partners.  Such 
action  seriously  Impacts  export  trade  which 
Is  vital  to  this  state's  economy. 

The  export  market  for  New  York  State 
manufactured  goods  almost  doubled  between 
1973  and  1978.  Our  export  of  manufactures 
m  1976  was  tfi.sa  blUlon.  We  ranked  first 
nstlonaUy  In  exports  of  Instruments,  sec- 
ond In  exports  of  electric  and  electronic 
equipment  and  fourth  In  non-alectrlc  ma- 
chinery. U.S.  Department  of  Commerce  esti- 
mates list  130,900  manufacturing  jobs  In 
New  York  aa  dependent  upon  exporta  In 
197S.  Thla  figure  equals  about  1  of  every  11 
manufacturing  Jobs  In  the  state.  Our  share 
of  U3.  agricultural  sxports  In  FY  1977  was 

•  109  nUlUon.  3.B  tlmaa  the  FY  1973  level.  In 
1876.  our  porta  ranked  tnt  la  the  valua  (tf 
gooda  shipped  overaeaa  with  the  varloua 
seaporta  and  John  F.  Kexmedy  International 
Airport  shipping  SILS  billion  of  producta. 

A  recant  stu^  oomplatad  by  William  R. 
Cllne,  imlcr  fUlow  of  tba  Brookings  Insti- 


tution, clearly  states  the  Impact  Imports 
have  In  holding  down  consumer  prices 
nationwide.  As  the  study  concludes: 

1.  Imported  products  are  an  average  10.8 
percent  cheaper  than  domestic  products. 

2.  American  consximers  receive  direct  sav- 
ings of  more  than  83  blUlon  annually  from 
the  availability  of  Imported  consumer  goods 
(not   including   automobUea  and  food). 

3.  Based  on  spending  patterns  of  Itfw-ln- 
come  consumers.  Imported  goods  purchased 
may  be  as  much  as  13.1  percent  cheaper 
than  domestic  goods.  As  this  study  empha- 
sizes. "Imports  are  playing  a  vital  role  In 
fighting  Inflation." 

While  protectionist  pressures  on  the  Con- 
gress will  most  certainly  Increase  In  the 
coming  months,  we  would  urge  you  to  con- 
sider the  positive  benefits  of  liberal  trade 
policies  to  the  citizens  of  New  York.  The 
removal  of  nontarlS  barriers  worldwide  will 
help  curb  Inflation,  stimulate  employment 
and  reduce  our  trade  deficit. 

We  Intend  to  communicate  our  concern 
to  each  member  of  the  New  York  delegation, 
however.  I  am  most  Interested  In  your  views 
on  this  matter.  With  thanks  for  your  time 
and  consideration  and  looking  forward  to 
your  response,  I  am. 
Sincerely. 

Prm  ZiMiutBifAN, 
Director  of  Government  Affairs.% 

•  Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
support  of  the  Trade  Agreements  Act  of 
1979. 

The  legislative  proposal  before  us  to- 
day is  the  result  of  a  long  and  complex 
series  of  negotiations  aimed  at  lessening 
restrictions  on  world  trade.  I  want  to 
commend  Chairmen  Vanik  and  Polxt 
for  their  insights  and  leadership  in  the 
formulation  of  this  bill  and  Special  Rep- 
resentative Strauss  and  his  negotiations 
team  for  their  hard  work.  I  urge  my 
colleagues  to  vote  for  passage  of  the 
Trade  Agreements  Act  because  I  believe 
that  this  package  is  an  Important  step 
toward  creating  a  freer  climate  for  world 
trade. 

The  importance  of  the  agreement 
achieved  In  Geneva  cannot  be  over- 
stated. The  many  nations  that  are  a 
party  to  this  agreement  have  essentially 
agreed  to  end  many  objectionable  and 
unfair  trade  practices.  Export  subsidies, 
nontarlff  barriers,  and  a  variety  of  other 
practices  that  promote  protectionism 
and  reduce  competition  will  be  out- 
lawed or  severely  curtailed. 

WhUe  the  precise  Impact  of  this  agree- 
ment is  difficult  to  assess,  we  know  that 
trade  barriers  have  cost  us  millions  of 
dollars  annually  in  lost  trade  or  inflated 
prices.  Once  Congress  acts,  the  very  im- 
portant task  of  monitoring  the  enforce- 
ment of  the  code  will  remain.  I  hope 
that  both  Congress  and  the  administra- 
tion will  keep  careful  watch  to  see  that 
the  rules  are  closely  followed.  At  the 
same  time  I  hope  we  will  begin  a  new 
round  of  negotiations  aimed  at  further 
reducing  costly  trade  restrictions. 

In  the  area  of  tariff  reductions,  it  is 
estimated  that  concessions  made  on 
fruits  and  vegetables  will  result  in  an 
estimated  $83  million  in  Increased  VS. 
exports.  While  these  concessions  were 
being  negotiated,  a  proposal  surfaced 
that  would  have  resulted  in  serious  harm 
to  Hawaii's  pineapple  production  by  re- 
ducing VS.  tariffs  on  pineapple  Juice. 
The  Office  of  the  Special  Repreeenta- 
Uve    for    Trade    was    very    responsive 


to  Hawaii's  concerns  once  they  were 
made  aware  of  the  full  impact  of  the 
duty  reductions  they  proposed.  Because 
of  the  vital  role  that  pineapple  plays  In 
the  economy  of  Hawaii,  it  was  necessary 
to  voice  our  concerns  in  the  strongest 
possible  terms.  This  was  only  because 
pineapple  is,  and  has  traditionally  been, 
of  special  importance  to  the  Hawaiiah 
economy. 

I  wish  to  thank  Mr.  Strauss  for  re- 
sDonding  to  the  concerns  of  Hawaiian 
Dineapple  growers.  Pineapple  has  now 
been  given  the  chance  to  thrive  and  be- 
>^nme  a  viable  State  industry.* 
•  Mr.  DANNEMEYER.  Mr.  Chairman.  I 
rise  to  speak  in  support  of  the  Ttade 
Agreements  Act  of  1979.  I  do  this  be- 
cause the  United  States  must  of  neces- 
•lity  tBke  a  leadership  role  in  trade  as 
well  as  other  areas.  As  part  of  our  con- 
tinuing r(de  of  leadership  in  the  world 
we  must  encourage  closer  ties  with  our 
trading  neiglibors  and  act  to  reduce  bar- 
riers to  commerce  that  only  serve  to 
stand  in  the  way  of  improved  relations 
over  a  broad  spectnun  of  afltalrs. 

A  weaker  country  might  not  be  af- 
forded the  opportunity  to  further  open 
its  doors  to  foreifl^  trade,  but  I  do  not 
believe  that  the  United  States  must  pur- 
sue a  policy  of  weakness  and  fear.  I 
firmly  believe  in  the  infaeroit  strength 
and  resilience  of  our  economic  system  to 
grasp  these  new  opportunities  and  chal- 
lenges offered  by  this  bill  and  make  them 
work  to  the  benefit  of  the  eatiit  Nation. 
I  support  this  piece  of  legislation  be- 
cause I  believe  in  the  United  fitetes  of 
America. 

There  are  strong  arguments  from  the 
domestic  economy  in  support  of  in- 
creased foreign  trcuie.  We  need  not  look 
far  into  our  past  to  see  the  unfortunate 
results  of  Increased  tariffs  and  trade  re- 
strictions. The  Hawley-Smoot  Tariff  Act 
of  1930  brought  us  the  higliest  overall 
tariff  structure  this  Nation  has  ever 
seen. 

With  it  came  reduced  employment,  a 
significantly  lowered  level  of  productiv- 
ity in  the  domestic  economy,  a  lowered 
level  of  economic  growtti  In  the  domestic 
economy  and  sertous  retaliatory  meas- 
ures on  the  part  of  our  former  trading 
friends.  Some  historians  have  suggested 
that  it  was  the  cause  of  tbe  Oreat  De- 
pression. 

I  firmly  believe  that  our  recent  prob- 
lems with  balance  of  trade  deficits  may 
be  improved  with  the  passage  of  this  leg- 
islation. As  we  have  seen,  retaliation  by 
trading  partners  wipes  out  the  benefits 
of  Increased  tariffs  and  other  reetric- 
tions,  so  it  stands  to  reason  ttmt  elimi- 
nation of  these  artificial  barriers  to  trade 
will  enable  us  to  stand  on  our  own  merits 
in  the  arena  of  world  trade. 

If  jrou  believe  as  I  do  that  our  indus- 
trial strength  is  second  to  none,  then 
you  share  my  omfidenee  in  our  ablli^ 
to  compete  in  a  fair  climate  of  world 
trade  that  the  Tokyo  round  of  negotia- 
tions has  brought  closer  to  reollsatlOD. 
This  ability  to  compete  in  an  open  mar- 
ket can  only  act  to  improve  our  deficit 
positicm  in  balance  of  trade. 

The  multilateral  trade  negotiations  can 
mean  significant  improvements  In  our 
domestic  markets  as  weU.  Lowered  xsrlcn 


for  the  domestic  consumer  will  follow  in- 
creases in  imports  and  exprais.  Increased 
exports  will  not  only  permit  our  domestic 
producers  to  realize  greater  economies 
of  scale  as  they  reach  into  previously  in- 
accessible foreign  markets  but  will  en- 
courage them  to  be  more  cost  efficient. 

■nine  economies  of  scale  wiU  mean 
lowered  production  costs  and  in  turn 
lower  prices  here  at  home.  In  addltlm  to 
this  advantage  to  consumers,  the  lower- 
ing of  duties  and  tariffs  will  mean  lower 
price  togs  aa  imported  goods  and  greater 
access  to  goods  that  are  produced  more 
cheaply  ovoveas. 

Tliese  advantages  to  our  domestic 
ecmomy  are  strongly  complemented  by 
significant  foreign  policy  arginnents  for 
increased  trade.  As  I  sold  earlier,  the 
thrust  of  the  multHatord  trade  negotia- 
tions is  to  bring  the  world  community 
closer  together.  The  results  of  this  can 
only  be  to  encourage  a  higher  level  of 
cooperation  and  understanding.  These 
features  reflect  the  shrinking  world  that 
has  resulted  from  phenomenal  improve- 
ments in  electronic  communications  and 
increased  frequency  of  world  travel  by 
the  average  dtiaen. 

I  also  believe  that  trade  and  coopera- 
tion among  the  peoples  of  diffa«nt  coun- 
tries and  cultures  makes  world  peace  a 
more  readily  accessible  goal.  It  is  easy 
to  see  that  it  is  far  more  difflcult  to  quar- 
rel and  fifljit  with  a  close  trading  partner 
with  whom  you  share  common  economic 
interests. 

Indeed,  the  very  existence  of  the  Tokyo 
round  indicates  an  encouraging  wilUng- 
ness  to  resolve  differences,  by  discussicm 
rather  than  war.  Further  Increases  in 
trade  and  understanding  among  the  na- 
tions of  the  world  can  only  act  to  reduce 
fear  and  uncertainty  regarding  our 
neighbors  and  fosto'  a  feeling  of  com- 
munity rather  than  hatred. 

I  think  that  few  here  in  this  cham- 
ber wUl  argue  with  me  that  the  stand- 
ard of  living  here  in  the  United  States 
is  second  to  none  in  the  annals  of  record- 
ed history.  At  no  time  have  a  peotAe 
known  so  much  prosperity  and  freedom. 
It  stands  to  reasKHi,  thm.  that  as  the 
peoples  of  the  world  come  to  recognise 
this  through  the  Increased  f  amlUarlty 
with  our  nation  resulting  from  trade 
they  will  share  in  many  of  our  goals  for 
persooal  freedom  and  human  rights. 
This  potential  spin  <«  of  the  Multilateral 
Trade  Negotiations  could  easily  be  recog- 
nised OS  our  moet  important  export. 

Please  do  not  misunderstand  my 
emphasis  on  our  own  strengths  and  the 
desire  to  share  our  ideals  and  way  of  life 
with  our  friends  and  neighbors.  I  readily 
recognlM  that  the  passage  of  this  bill 
will,  likewise,  be  of  tr«nendous  benefit 
to  the  United  States. 

For  example,  lets  look  at  my  home 
State  of  CaUfomia.  California  inoduces 
nK»«  manufeotured  goods  for  export 
than  any  oCher  State  in  the  Union.  We 
expwted  $8  billion  in  manufactured 
goods  in  1976  and  the  figure  grows  year- 
ly. We  produce  and  export  a  rich  varie- 
ty of  agricultural  products  that  help  to 
feed  the  world  as  well  as  the  remaining 
49  States.  Some  of  our  man  exotic 
produce,  oranges,  avocados,  and  straw- 
berries, have  come  to  be  recognised  as 


delicocies  the  world  over;  with  this 
agreement  more  people  all  over  the  worid 
will  have  a  greater  oppcntunlty  to  come 
to  the  some  oonchisloii. 

Likewise,  the  lowering  of  tariffs  and 
barriers  to  trade  will  have  slgnlfleant 
positive  effects  in  a  number  of  other 
areas  oi  our  economy.  The  following  Ust 
includes  but  a  few  of  these: 

The  Aircraft  Agreement  Himlnatfs 
tariffs  on  civil  aircraft  in  major  foreign 
maricets  and  applies  more  rigid  standards 
to  foreign  government  purchasing  and 
subsidy  practices. 

ESqual  tariffs  on  electronic  compooeats 
with  Japan  will  guarantee  greater  ac- 
cess to  Japanese  markets  for  our  pro- 
ducers of  these  important  products.  This 
is  especially  significant  in  the  case  of 
semi-cmductera  used  widely  in  the  com- 
puter industry. 

Japanese  concessions  at  fresh  oranges 
could  result  in  an  increase  of  67,000 
metric  tons  in  their  imports  of  our 
oranges  by  1983.  This  potential  trade 
expansi<»  has  an  estimated  value  of  tS6 
million. 

Having  reviewed  the  brood  ^»eetnun 
of  Important  benefits  that  will  stem  tram 
the  implementati<m  of  the  IfuRUatetml 
Trade  Negotiations,  I  urge  the  odoptioa 
at  H  Jl.  4637.« 

•  Mr.  AdOOIN.  Mr.  Ctiairman,  tomorrow, 
the  House  will  cast  its  vote  on  the  Trade 
Agreements  Act  of  1979. 1  rise  in  support 
of  the  act  and  urge  this  body  to  care- 
fully review  what  is  at  stake  in  this 
legislation. 

The  agreements  negotiated  in  the  To- 
kyo Round  are  a  watershed  in  American 
economic  development  and  woiid  trade. 
They  represent  a  vast  increase  in  market 
potential  of  critical  importance  to  Amer- 
ican agriculture,  business  and  industry. 
In  tariff  and  nontarlff  eoncessians  on 
agricultural  goods  alone,  potentially  $30 
billion  in  new  markets  will  be  opened  up 
for  American  farmers,  not  to  mention  $4 
billion  for  new  foreign  government  pro- 
curement contracts  for  other  business 
enterprises. 

Some  would  rightly  observe  that  there 
is  more  at  stake,  however,  than  new  mar- 
kets, that  American  jobs  are  on  the  line. 
Indeed,  this  is  true,  because  export-re- 
lated jobs  figure  prominently  in  the 
American  labor  profile. 

Coming  fnnn  Oregon,  a  noted  timber- 
producing  State,  I  am  especially  con- 
cerned that  this  bill  not  adversely  affect 
this  industry  or  its  workers.  I  am  encour- 
aged to  note  that  in  the  forest  products 
industry,  more  than  134,600  lobs  nation- 
ally depend  directly  or  Indirectly  on  ex- 
ports for  their  existence. 

But  I  hasten  to  point  out  that  only 
6,100  of  these  Jobs  are  in  Oregon.  Indeed, 
a  good  potticm  are  also  found  in  the  Sast 
and  Midwest:  5,700  in  Pennsylvania. 
3,400  in  New  Jersey,  3.600  in  Massachu- 
setts, 4.000  In  Ohio.  3.900  in  Illinois,  and 
5.200  in  New  York.  All  dependent  on  ex- 
ports and  increased  trade.  All  depend- 
ent on  the  ben^ts  of  the  Trade  Agree- 
ments Act. 

And  looking  beyond  Just  this  one  in- 
dustry. I  am  also  encouraged  to  note  that 
we  can  expect  more  than  30,000  new  Jobs 
nationwide  as  a  result  of  our  favorable 
action. 
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But  in  reviewing  what  i£  at  stake  In 
this  legislation,  we  must  recognize  that 
behind  the  benefits  of  Jobs  and  new  mar- 
kets is  a  new  system — a  new  order — of 
international  trade,  and  a  new  spirit  of 
competition  on  which  American  busi- 
ness, industry  and  agriculture  will  cap- 
itallie  if  given  the  opportunity. 

At  a  time  of  growing  concern  about  in- 
ternational tension,  when  extraordinary 
efforts  are  being  made  on  behalf  of  im- 
proved international  relations,  it  is  im- 
portant to  recognize  how  this  new  order 
of  international  trade  supplements  these 
efforts.  It  provides  a  structure  for 
healthy  economic  competition  and.  in  so 
doing,  plays  to  America's  strength  in 
the  world  arena.  It  is  far  better  for  the 
United  States  to  compete  on  the  field  of 
technology  and  business  know-how 
where  we  excel  all  other  nations. 

Frequently  we  hear  that  few  Ameri- 
cans are  opposed  to  "free"  trade  as  long 
as  it  is  "fair"  trade.  The  Trade  Agree- 
ments Act  of  1979  for  the  first  time  gives 
us  the  mechanism  to  have  t>oth  as  part  of 
this  new  system  of  international  trade: 

An  improved  system  for  initiating  and 
investigating  complaints  of  unfair  for- 
eign government  subsidies  for  exports. 

A  material  injury  test  under  which 
countervailing  duties  could  be  imposed  to 
offset  foreign  subsidies. 

New  procedures  and  rules  on  adopting 
product  standards. 

New  opportunities  for  Judicial  review 
under  domestic  complaint  procedures. 

These  mechanisms,  coupled  with  the 
Trade  Adjustment  Assistance  Act  re- 
cently approved  by  the  House,  will  help 
to  minimize  any  adverse  effects  that 
might  accrue  from  changes  in  tariffs 
and  export  procedures. 

I  recognize  there  are  those  who  look 
at  concerns  other  than  Jobs  and  markets, 
those  who  say.  for  example,  that  we 
should  not  be  liberalizing  our  trade 
policy  at  a  time  when  our  balance-of- 
payments  is  so  seriously  in  the  red  and 
our  dollar  so  weak.  I  would  say  that  this 
is  the  very  reason  why  we  need  the  Trade 
Agreements  Act. 

In  1978,  we  bought  $30  billion  more  in 
goods  from  other  countries  than  we  sold. 
And  between  1957  and  1977.  our  share 
of  worldwide  exports  dropped  from  21 
percent  to  less  than  12  percent.  By  deny- 
ing to  American  exporters  the  oppor- 
tunity to  exploit  new  markets,  we  only 
exacerbate  an  already  intolerable  prob- 
lem and  prompt  the  ccmtinued  decline  of 
our  share  in  world  trade. 

This  legislation  will  not  correct  the  Im- 
balance or  strengthen  the  dollar  over- 
night. Nor  will  it  alone  eliminate  the 
reaaon  for  the  tremendous  outflow  of 
American  dollars:  heavy  purchases  of 
foreign  oil. 

But  it  will  give  us  the  opportunity  to 
improve  our  trade  figures,  right  the  im- 
bcOance  vaA  strengthen  the  dollar.  It  Is 
projected  that  we  can  anticipate  a  $700 
mlllloo  annual  improvement  in  the  U.S. 
trade  balance  by  1988  as  a  result  of  re- 
ciprocal tariff  reductions  in  the  trade 
acreementa. 

I  am  mindful  that  those  who  argue 
c<»>o«m  for  our  balance  of  payments 
counter  luch  projections  by  saying  there 
ia  no  guarantee  that  this  legl^tion  will 


allow  more  U.S.  goods  into  foreign 
markets.  This  Is  true;  there  is  no  such 
"insurance  policy"  built  into  this  legisla- 
tion. But  American  business,  industry, 
and  agrlcultuje  did  not  come  to  dominate 
the  worlds  economy  by  having  their 
markets  delivered  on  a  silver  platter. 

Rather,  they  became  great  by  respond- 
ing to  the  competitive  challenge  of  the 
business  world  and,  I  am  confident  they 
can  continue  to  do  so  if  given  the  chance. 

A  moment  ago,  I  mentioned  that  Amer- 
ican exporters  can  capitalize  on  the  new 
order  in  International  trade  and  the  new 
spirit  of  competition  signaled  by  this 
legislation  if  given  the  opportunity.  I 
would  remind  my  colleagues  now  that  op- 
portunity is  the  guts  of  this  legislation. 
The  responsibility  of  the  Congress  is  to 
approve  this  legislation  and  free  Ameri- 
can business  know-how  to  work  in  the  in- 
ternational marketplace. 

Make  no  mistake ;  The  course  charted 
by  these  agreements  will  not  be  all 
smooth  sailing.  But  it  will  be  far  smooth- 
er and  far  more  preferable  than  the 
alternative — chaos  and  unscrupulous 
cut-throat  competition  and  trade  dis- 
putes that  could  blossom  into  political 
strife. 

I  urge  your  support  for  this  legisla- 
tion.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Chairman,  we  are  voting  tomorrow  on 
legislation  that  will  have  a  great  effect,  a 
favorable  effect,  on  our  balance-of -trade 
deficit;  our  inflation  rate;  and  on  the 
strength  of  our  dollar.  And  it  has  been 
estimated  that  the  bill  we  have  before 
us.  the  Trade  Agreements  Act  of  1979. 
will  create  30.000  new  Jobs  for  American 
workers. 

When  nations  sit  down  together  for 
any  type  of  negotiations,  it  must  be  ex- 
pected that  all  parties  will  need  to  make 
certain  compromises  and  tradeoffs  on 
their  pathway  to  flnal  agreement.  We 
can  be  sure  that  such  was  the  case  with 
these  multilateral  trade  talks.  But  the 
outcome  of  these  talks,  which  the  House 
will  hopefully  approve  today,  will  work 
to  our  benefit. 

Certainly,  there  are  changes  that  each 
of  us  might  wish  to  make  in  these  agree- 
ments. We  cannot,  however,  vote  to 
amend  the  bill  that  is  before  us,  but 
only  to  approve  or  dlsaiH>rove  the  total 
package.  And  even  if  we  could  revise  it 
here  on  the  House  floor,  there  would 
have  to  be  tradeoffs  made  before  other 
nations  signatory  to  the  agreements 
would  approve  of  our  revisions. 

But  the  truth  of  the  matter  is,  that 
our  American  negotiating  team  has  d<Hie 
a  creditable  Job  on  behalf  of  U.S.  work- 
ers, and  our  economy.  We  have  gained 
more  than  we  have  given  up.  This  was 
possible  because,  over  the  past  few  years, 
other  nations  have  been  more  active  in 
putting  up  barriers  against  free  trade 
than  has  the  United  States.  And  so  they 
have  had  to  concede  more  in  this  inter- 
national move  toward  free  trade.  Many 
of  the  barriers  they  have  constructed, 
particular^  the  nontarlff  barriers,  will 
now  begin  to  be  dismantled. 

And  the  consensus  Is,  the  Uhlted 
States  will  benefit  greatly.  In  the  pHt 
few  months,  I  have  written  and  heard 
from  many  of  the  leading  businesses. 


and  labor  groups,  and  chambers  of 
conunerce.  in  southern  California.  The 
overwhelming  majority  of  these  organi- 
zations support  the  agreements.  Tlielr 
studies  have  indicated  to  them  that  more 
American  goods  will  be  sold  abroad 
when  the  agreements  take  effect.  That 
means  more  jobs  for  the  American  work 
force,  an  improved  balance-of-trade  pic- 
ture, and  a  strengthened  dollar. 

llie  south  bay  region  of  California 
which  I  represent  should  be  particularly 
well  effected  by  these  agreements.  So 
much  of  our  local  economy  is  dependoit 
on  healthy  unfettered  international 
trade.  Our  two  great  ports  in  the  San 
Pedro  Harbor,  the  Port  of  Los  Angeles 
and  the  Port  of  Long  Beach,  will  have 
more  tonnage  moving  in  both  directions, 
into  and  out  of  the  country,  as  a  result 
of  the  agreements.  And  our  many  busi- 
nesses who  have  located  in  the  area  be- 
cause it  is  such  a  gateway  to  the  world, 
will  see  new  markets  open  up  to  them. 
The  aircraft,  electronics,  and  computer 
industries  that  are  so  Important  to  us 
will  find  their  markets  abroad  much  Im- 
proved. 

And,  of  course,  the  American  con- 
smner,  and  that  is  all  of  us,  will  benefit 
from  these  agreements.  Foreign  goods 
coming  into  the  country  will  be  sold  at  a 
lower  price  on  the  American  market- 
place, the  result  of  decreased  import 
duties. 

So,  Mr.  Chairman,  I  will  vote  in  favor 
of  the  Trade  Agreements  Act  of  1979, 
and  I  sincerely  hope  that  the  majority 
of  our  colleagues  wlU  do  the  same.* 
•  Mr.  LLOYD.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  HJl.  4537.  the 
Trade  Agreements  Act  of  1979  and  wish 
to  commend  the  Committee  on  Ways  and 
Means  for  their  expeditious  handling  of 
this  very  important  and  far-reaching 
legislation,  long  overdue  legislation 
which  I  believe  will  serve  the  best  in- 
terests of  this  country  in  the  interna- 
tional marketplace. 

The  Trade  Agreements  Act  will  greatly 
reduce  or  eliminate  former  trade  bar- 
riers which  were  restrictions  not  only  to 
our  own  industries  but  to  other  indus- 
trial countries  eager  to  compete  their  own 
national  products  throughout  the  world. 
While  there  is  still  a  long  way  to  go  In 
providing  a  system  of  free  trade  in  which 
the  benefits  of  pure  competition  may  be 
realized  for  the  good  of  every  country. 
I  believe  this  bill  may  be  the  comer- 
stone  no  which  to  build  such  a  system. 
We  cannot  continue  to  follow  a  policy  of 
market  restriction  without  being  re- 
stricted ourselves,  and  by  so  doing, 
create  imbalances  and  false  markets 
which  stifle  creative  enterprise  and 
benefit  no  one. 

Particularly,  I  support  the  provisions 
of  title  VI  of  the  bill  which  imidements 
the  agreement  on  trade  in  civil  aircraft. 
The  United  States  has  long  held  a  de- 
cisive edge  in  sales  of  civil  aircraft 
throughout  the  world.  But,  If  you  be- 
lieve we  can  maintain  that  edge  forever 
in  the  face  of  country-by-country  re- 
strictions, let  me  assure  my  colleaguee.  It 
is  a  mistaken  belief.  One  has  only  to  visit 
and  participate  in  the  Paris  Air  Show 
as  I  did  last  month  to  see  the  tremen- 
dous strides  other  nations  have  made  In 
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development  of  civil  aircraft.  They  are 
good  aircraft,  and  they  are  getting 
V)etter. 

I  need  only  remind  the  Members  of 
this  House  of  the  A-300  Airbus'  entry 
into  commercial  avlBtlon.  It  is  truly  a 
fine  passenger  aircraft  and  a  prime  ex- 
ample of  the  quality  workmanship  and 
technological  advances  of  another  na- 
tion which  recognizes  the  utility  of  air 
travel  and  its  impact  on  the  economy.  I 
submit  that  aircraft  from  foreign  com- 
petitors are  good,  but  I  am  also  con- 
vinced that  they  are  not  as  good  as  ours. 
I  do  not  believe  our  own  aircraft  indus- 
try will  suffer  from  a  free  market  for 
trade  in  civil  aircraft. 

And,  in  my  opinion,  I  do  not  believe 
the  industry  thinks  that  either.  Rather, 
they  will  welcome  the  challenge  and 
thrive  in  the  competitive  atmosidiere  so 
long  as  the  "red  tape"  and  bureaucratic 
stumbling  blocks  currently  In  existence 
are  removed.  I  expect  competition  to 
provide  fresh  impetus  and  stimulation  to 
our  rapidfer  dwindling  share  of  the  mar- 
ket. As  a  result,  I  foresee  further  UB. 
aircraft  Industry  advances  In  equipment 
technology,  economies  of  scale  in  engine 
development  and  propulsion,  but  most 
of  all,  I  welcome  the  revitalization  of 
freedom  of  enterprise. 

The  civil  aircraft  industry,  including 
inventors,    contractors,    subcontractors, 
tin  benders,  dye  castere,  you  name  it. 
cannot  fall  to  benefit.  As  they  benefit,  so 
benefit  the  people  of  this  Nation  in  the 
long  run.  While  negotiations  may  not 
have  provided  other  U.S.  Industries  and 
agriculture  the  same  degree  of  freedom 
in  the  bill  as  was  agreed  to  in  civil  avia- 
tion, nonetheless,  I  believe  great  inroads 
have  been  made,  and  the  Nation's  busi- 
nesses will  be  in  a  much  better  trading 
position  than  they  have  experienced  in 
many,  many  years.  I  for  one  will  vote 
for  passage  of  this  bill,  and  I  urge  my 
colleagues  to  lend  their  support  as  wdl.» 
•  Mr.  GEPHARDT,  Mr.  Chairman,  the 
trade  bill  contains  a  provision  which 
would  grant  all  domestic  bottled  distilled 
spirits  a  15-day  extension  in  the  excise 
tax  payment  due  date  after  tbe  passage 
of  3  years,  the  payment  dfite  being  de- 
layed 5  days  in  each  of  the  next  S  years. 

It  appears  that  wine  and  bear  wtalch 
have  always  been  treated  similariy  to 
distilled  spirits  in  the  timing  of  the  col- 
lection of  the  excise  tax  were  excluded 
from  this  excise  tax  delay  provision  only 
because  other  provisions  of  the  trade 
bill  apply  with  putieulartty  to  dlstUled 
spirits  but  not  to  wine  or  to  beer.  It  was, 
therefore,  thou^t  to  be  Inwwrapriate  to 
include  this  excise  tax  delay  in  the  trade 
bill  for  alcohol  bev«rages  other  than  do- 
mestic bottied  distilled  spirits. 

It  was,  however,  acknowledged  that 
similar  treatment  should  be  accorded  the 
wine  and  malt  beverage  Industry  even 
though  it  might  be  Inappropriate  to  have 
those  provisions  included  In  the  trade 
bill.  With  this  understanding  the  Tteas- 
ury  Department  should,  in  issuing  Imple- 
menting regulations  to  accomodate  tbe 
delay  In  excise  tax  for  domestic  bottled 
distilled  sphits,  incorporate  a  similar 
provision  to  delay  the  exdse  tax  payment 
due  date  for  malt  beverages  and  for  wine 


so  that  all  three  products  will  continue  to 

be  accorded  similar  consideration  and 

equal  treatment  in  the  payment  of  excise 

taxes.* 

•  Mr.  HOLLENBECK.  Mr.  Chairman,  I 

rise  in  support  of  HJt.  4537,  the  Ttade 

Agreemento  Act  of  1979. 

During  the  3  years  that  I  have  served 
in  C(»igress,  literally  thousands  of  New 
Jersey  residents  have  lost  their  jobs  due 
to  the  flood  of  imports  that  have  forced 
manufacturers  out  of  the  American 
market  and  because  of  foreign  protec- 
tionist policies  that  have  severely  limited 
the  ei^ortetton  of  domestic  goods,  m 
addition,  during  this  time  our  country 
has  found  itsdf  facing  an  unprecedented 
trade  deficit— over  $30  billion  in  1979— 
which  has  contributed  to  reducing  the 
value  of  the  dollar  on  the  international 
market. 

However,  Congress  now  has  the  op- 
portunity to  approve  and  imidement  the 
agreemento  reached  at  the  Tokyo  roimd 
of  the  multilateral  trade  negotiations 
(MTN) — by  far  the  most  ambitious  set 
of  trade  negotiations  ever  attempted. 
TtM  resulte  of  these  negotiations  are 
far-reaching  for  they  are  designed  to 
provide  the  basis  for  an  annual  $1.3  tril- 
lion flow  of  goods  in  international  com- 
merce while,  at  the  same  time,  establish- 
ing uniform  rules  and  procedures  that 
would  protect  UB.  Industries  from  un- 
fair foreign  practices  and  increasing 
their  opportunities  for  Judicial  review  in 
antidumping  and  countervailing  duty 
cases. 

Obviously,  the  results  of  the  MTN  will 
not  immediate  or  drastically  alleviate 
the  situation  that  I  outlined  eariier.  I 
wish  that  I  could  assure  those  heavily 
Impacted  Industries  in  my  district  that 
the  MTN  is  a  cure  to  all  their  im- 
port problems.  That  Just  is  not  so.  Ac- 
cording to  administration  estimates, 
mAny  jobs  Will  be  lost.  But  additional 
jobs  Will  be  gained  in  other  areas.  I  am 
pleased  to  say  that  certain  troubled  in- 
dustries such  as  toctiles  and  steel  have 
been  assured  future  trade  safeguards 
against  disruptive  importe. 

The  MTN  Is  not  a  perfect  legislative 
package.  However,  it  does  recognize  that 
nontarUDT  barriers  are  serious  impedi- 
menta to  fair  trade.  It  will  i»ovide  U.S. 
manufactttfers  with  the  opportunity  to 
compete  on  a  nondiscriminatory  basis  txx 
lucrative  fctfeign  government  procure- 
mmto  contracta.  It  will  afford  a  stronger 
competitive  position  for  American  prod- 
ucte  thrmigh  ita  intematitxial  ruling  that 
llmito  govemmenta  from  subsidizing 
their  industries.  And,  it  provides  a  great- 
er certainty  for  domestic  exporters  by 
establl^lng  uniform  and  less  arbltary 
customs  valuation  system. 

Mr.  Chairman,  passage  of  H.R.  4537 
could  provide  substantial  beneflta  for  a 
multitude  of  UJ3.  interesta.  The  adminis- 
tration claims  that  the  new  trade  pact 
could  open  up  over  $20  billion  tot  U.S. 
producers  in  previously  closed  marketa. 
It  could  increase  n.S.  exporte  by  an  esti- 
mated $1J4  bilUon  to  $2.34  billion  an- 
nually. Currently,  1  out  of  every  8  jobs 
in  the  Uhlted  Stetes  is  estimated  to  be 
dlrecUy  dependent  on  exporto,  with  $1 
out  of  every  $3  of  n.8.  business  profit 


coming  from  international  activities. 
Simply  put — increased  exporte  create 
Jobs  and  produce  profite.  It  has  been 
projected  that  a  net  gain  of  over  50,000 
American  Jobs  could  be  expected  from 
the  beneflta  of  the  MTN. 

To  repeat,  Mr.  Chairman,  the  MTN 
is  not  a  cure  to  all  current  trade  iUs. 
However,  I  do  believe  that  it  provides  a 
net  positive  gain  for  the  overall  economic 
interesta  of  the  United  Stetes.  I  urge 
adoption  of  HJl.  4537.* 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
no  additicMial  requesta  tot  time,  but  I 
jrield  myself  2  minutes. 

Mr.  Chairman,  this  measure  has  been 
a  long  time  in  gestation.  The  ranking  Re- 
publican Member  at  the  Subcommittee 
on  Trade  of  the  Committee  on  Ways  and 
Means,  until  the  beginning  of  this  year, 
was  our  late  great  friend.  Bill  Stdger, 
from  Wisconsin.  Bill  was  tremendously 
interested  in  this  legislation,  had  an  en- 
cyclopedic knowledge  of  the  details  of 
the  trade  picture,  traveled  to  other  coun- 
tries in  a  questing  way  and  not  in  a  rec- 
reational way,  and  learned  firsthand 
more  than  probably  any  other  Member 
of  this  body  about  the  intricacies  of 
American  trade.  His  interest,  his  energy, 
and  his  imderstandlng  inmarted  a  mo- 
mentum to  this  Mil  that  I  think  would 
make  him  immd  to  be  here  today  and 
see  the  consensus  that  has  fInaUy 
emerged  behind  a  constructive  piece  of 
legi^tion.  I  think  in  many  ways  suc- 
cessful conclusion  of  this  bill  in  this  body 
will  be  a  memorial  to  Bill  Stelger.  I 
would  urge  all  my  colleagues  to  support 
the  measure.  If  they  oppose  it,  I  am  stire 
they  will  do  H  on  the  substance  and  not 
because  of  any  commenta  I  have  made 
about  Bill  Steiger's  relationship  to  the 
legislation,  since  he  was  greatly  admired 
for  his  vigor  and  understanding,  even  by 
those  who  disagreed  with  him. 

Mr.  VANIK.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

I  certainly  want  to  concur  in  what  my 
dlstlng\iished  colleague,  the  gmtleman 
from  New  York  (Mr.  Coh&blk),  said 
about  our  distinguished  former  colleague, 
Mr.  Stelger. 

Mr.  Chairman,  my  colleagues  on  the 
committee  have  discussed  various  provi- 
sions of  the  bill.  I  will  now  add  a  few  re- 
marks on  tiUe  V,  VI,  X.  and  XL  which 
I  will  put  In  the  Rxcoio  at  this  time. 

Mr.  Chairman.  tlUe  V  of  "ELR.  4537  pro- 
vides for  the  imidementation  of  certain 
tariff  concessions  negotiated  in  the  MTN 
on  particular  articles  which  require  spe- 
cial authori^  not  already  provided  the 
President  under  the  Ttade  Act  of  1974. 
In  some  cases,  the  concessions  involved 
reductions  or  increases  in  tariffs  which 
exceeded  the  authority  to  reduce  or  In- 
crease tariffs  under  section  101  of  1974  or 
exceed  the  limltetions  under  section  108 
of  phasing  in  tariff  reductions  by  no  more 
than  3  percent  ad  valorem  per  year.  Ita 
other  cases,  such  as  watches  and  dinner- 
ware  items,  implementation  of  conces- 
sions requires  amendmento  of  the  head- 
notes,  nomenclature,  or  classification 
under  the  UB.  tariff  schedules. 

Titie  V  also  contains  a  so-called  tex- 
tile "snapback"  to  be  included  in  the 
tariff  schedules.  If  the  multlfiber  agree- 


oxxv- 


-1129— Part  14 


17878 


CONGRESSIONAL  RECORD— HOUSE 


July  10,  1979 


ment.  which  regulates  International 
trade  in  cotton,  wool,  and  manmade  fiber 
textile  products,  or  a  suitable  substitute 
is  no  longer  in  effect  for  the  United 
States,  then  the  rates  of  duty  on  such 
articles  would  revert  to  rates  existing 
on  January  1, 1075,  if  the  total  reduction 
In  the  duty  negotiated  in  the  SfTN  on 
the  particular  article  has  not  yet  gone 
into  effect,  until  such  time  as  the  ar- 
rangement or  a  suitable  substitute  does 
go  back  Into  effect. 

The  committee  report  expresses  the 
concern  that  the  adoption  of  an  "end 
use"  test  granted  by  the  United  States 
in  the  itVS  for  duty-free  entry  of  parts 
for  agricultural  and  horticultural  ma- 
chinery, equipment,  and  implements  be 
administered  by  the  Customs  Service  in 
a  manner  which  precludes  evasion  by 
importers  of  dutiable  treatment. 

The  committee  also  expressed  its  be- 
lief that  the  United  States  should  ex- 
ercise its  right  to  suspend  implementa- 
tion or  to  withdraw  tariff  concessions  if 
foreign  countries  do  not  implement  or 
postpone  the  staging  of  their  tariff  con- 
cessions as  agreed  in  the  MTN.  in  order 
to  maintain  the  balance  of  reciprocal 
tariff  concessions  by  all  major  countries. 

Mr.  Chairman,  I  believe  it  is  a  particu- 
larly important  element  of  the  MTN 
agreements  with  respect  to  U.S.  exports 
In  the  agreement  on  trade  in  civil  air- 
craft, which  is  implemented  by  title  VI  of 
the  bill. 

This  agreement,  which  resulted  from 
an  initiative  of  the  American  aircraft 
industry,  provides  a  comivehensive  basis 
for  free  trade  in  civil  aircraft  and  an 
international  framework  governing  this 
trade.  Nontariff,  as  well  as  tariff  Issues. 
are  linked  in  a  single  pcu:kage  address- 
ing problems  peculiar  to  the  civil  aero- 
space industry. 

This  agreements'  special  focus  and 
broad  scope  differentiate  it  from  the 
other  codes  negotiated  in  the  Tokyo 
round  of  multilateral  trade  negotiations. 
It  is  indeed  a  product  sector  agreement, 
as  envisaged  by  the  Congress  In  section 
104  of  the  Trade  Act  of  1974  which  di- 
rected that  negotiations,  to  the  extent 
feasible,  be  conducted  on  a  sector  basis, 
in  order  best  to  achieve  equal  competi- 
tive opportunities  for  U.S.  exports. 

Mr.  Chairman,  the  civil  aircraft  agree- 
ment eliminates  tariffs  and  establishes 
important  reductions  in  nontariff  bar- 
riers which  have  been  effective  restric- 
tions against  U.S.  aircraft  trade,  includ- 
ing Oovemment-dlrected  procurement 
and  offset  arrangements,  subsidies,  quota 
restrictions  and  standards  require- 
ments— with  respect  to  the  major  trad- 
ing countries,  Japan,  Canada,  the  Euro- 
pean Communities,  and  Sweden. 

The  agreonent  will  establish  an  open 
market  for  trade  In  a  broad  range  of 
dTil  aircraft  iiroductB,  Including  alr- 
planas,  engines,  subassemblies,  fabri- 
cated components,  and  ground  flight  sim- 
ulators. The  Utalted  States,  of  course. 
maintains  world  leadership  in  the  pro- 
ductlOQ  and  salea  of  theae  products. 

Coupled  with  the  reduction  of  non- 
tariff  barriers,  the  elimination  of  duties 
la  a  parttcularly  Important  achlevemmt 


in  light  of  the  firm  intentions  of  the 
European  Communities.  Japan,  and  Can- 
ada to  build  strong  national  aerospace 
industries  of  their  own. 

Japcui,  tar  example,  has  announced 
an  industrial  development  iMDgram  de- 
signed to  attain  self-sufficiency  in  air- 
craft production  within  the  next  decade. 
The  binding  against  increase  of  tariffs 
at  zero  in  the  OATT.  therefore,  was  a 
critical  objective  in  order  to  discourage 
the  use  of  protective  tariffs  in  the  future. 

As  we  know,  industrial  develoinnent 
programs  in  the  other  major  countries 
often  depend  on  significant  national  gov- 
ernment participation.  Ilils  usually 
means  heavy  subsidization  of  develop- 
ment and  production.  Accordingly.  U.S. 
negotiators  were  successful  in  obtaining 
an  explicit  reference  in  the  aircraft 
agreement  to  the  Agreement  on  Subsi- 
dies and  Countervailing  Measures,  which 
restricts  the  use  of  subsidies. 

The  aircraft  agreement  even  goes  a 
step  farther  to  provide  that  civil  air- 
craft prices  should  be  based  on  a  reason- 
able exi>ectation  of  recoupment  of  all 
costs  of  production  and  marketing. 

Mr.  Chairman,  at  a  time  in  our  history 
when  export  expansion  is  so  critical  to 
our  country,  the  new  aircraft  agreement 
stands  out  as  a  major  achievement  de- 
signed to  preserve  and  expand  our  mar- 
kets abroad.  I  commend  this  trade  agree- 
ment to  my  colleagues  as  of  the  ut- 
most Importance  to  the  U.S.  aerospace 
Industry. 

Mr.  Chairman,  I  would  also  like  to 
make  a  few  brief  remarks  highlighting 
specific  features  of  title  X.  a  necessary 
and  appropriate  corollary  to  other  titles 
of  H.R.  4537  which  Implement  the  trade 
agreements  and  improve  domestic  pro- 
cedures under  U.S.  trade  laws. 

Title  X  provides  for  judicial  review  of 
certain  determinations  made  pursuant 
to  title  I.  relating  to  antidumping  and 
countervailing  duties,  title  II.  relating  to 
customs  valuation,  and  title  m.  relating 
to  Oovemment  procurement. 

With  regard  to  review  of  determina- 
tions made  pursuant  to  the  antidumping 
and  countervailing  duty  law.  title  X  will 
constitute  a  significant  Improvement 
over  present  practice.  First,  by  describing 
precisely  which  determinations,  both 
final  Euid  interlocutory,  are  reviewable  in 
the  Customs  Court,  the  bill  clarifies  the 
confused  state  of  present  law. 

Present  statutory  authority  specifi- 
cally provides  only  for  review  of  final 
negative  determinations  by  the  Secre- 
tary of  the  Treasury  with  regard  to  the 
existence  of  a  bounty  or  grant  or  sales 
at  less  than  fair  value.  While  recent 
court  decisions  indicate  that  review  of 
other  determinations  may  be  available, 
this  bill  eliminates  any  uncertainty  in 
this  regard. 

Second,  it  streamlines,  and  provides 
greater  uniformity  in,  review  procedures. 
For  example,  under  present  law  certain 
types  of  determinations  are  reviewable  in 
the  Customs  Court  within  30  days.  In 
other  cases,  court  review  is  available  only 
after  completion  of  an  administrative 
review,  the  period  for  which  varies  be- 


tween actions  brought  by  importers  and 
those  brought  by  domestic  parties. 

The  bill  eliminates  the  requirement  of 
an  administrative  review  of  all  deter- 
minations and  establishes  a  uniform  pro- 
cedure whereby  an  Interested  party  may 
seek  review  in  the  Customs  Court  within 
30  days  of  the  determination. 

Third,  the  bill  provides  the  court  with 
flexibility  to  fashion  a  more  effective 
remedy  by  permitting  the  court  to  en- 
join the  liquldaticHi  of  some  or  all  en- 
tries of  merchandise  covered  by  a  de- 
termination. The  presumption  of  cor- 
rectness attaching  to  the  administra- 
tive determination  is  continued  under 
the  bill,  modified  to  permit  the  court's 
decision  to  reach  entries  made  subse- 
quent to  that  determination,  but  prior 
to  the  court's  adverse  decision,  in  ap- 
propriate circimistances.  This  limited 
injunctive  power  will  remedy  the  dis- 
parity in  the  present  law  between  the 
relief  offered  to  importers  and  domestic 
manufacturers. 

Title  X  expands  the  scope  of  domestic 
parties  who  can  seek  judicial  review  of 
determinations  by  the  Customs  Service 
concerning  the  appraised  value,  classi- 
fication, or  rate  of  duty  of  imported 
merchandise  to  include  labor  unions  and 
trade  associations. 

It  also  introduces  greater  procedural 
safeguards  in  requiring  a  statement  of 
reasons  to  accompany  a  denial  by  the 
Secretary  of  the  Treasury  of  an  im- 
porter's protest  of  such  a  determination. 

Finally,  title  X  specifically  provides 
for  judicial  review  in  the  Customs  Court 
of  Customs  Service  decisions  regarding 
the  certification  of  the  "country  of 
origin"  of  products  covered  by  the  Agree- 
ment on  Government  Prociu-ement. 

Mr.  Chairman,  in  my  view  title  X  will 
have  the  effect  of  expediting  judicial  re- 
view, enhancing  the  procedural  safe- 
guards connected  with  review,  provid- 
ing certainty  in  the  law  as  to  what  de- 
terminations are  appealable  and  by 
whom,  and,  in  some  cases,  increasing 
the  effectiveness  of  the  remedy  provided. 

Title  XI  of  H.R.  4537  contains  various 
miscellaneous  provisions  appropriate  to 
carry  out  the  results  of  the  multilateral 
trade  negotiations.  Title  XI: 

Extends  the  President's  authority  un- 
der section  102  of  the  Trade  Act  of  1974 
to  enter  into  trade  agreements  on  non- 
tariff  barriers  for  an  additional  8  years, 
untU  January  3,  1988,  In  order  to  har- 
monize, reduce,  or  eliminate  nontariff 
measures  not  negotiated  In  the  MTN  or 
to  amoid  the  MTN  agreements,  but  does 
not  grant  authority  for  the  President  to 
reduce  tariffs  further; 

Explicitly  authorizes  the  President  to 
auction  Import  licenses  to  administer 
quantitative  restrictions  Imposed  under 
certain  laws,  except  on  oU.  dairy  mod- 
ucts,  and  meat: 

Extends  and  broadens  the  mandate  of 
the  private  advisory  committee  mecha- 
nism established  under  section  135  of  the 
Trade  Act  to  represent  agriculture,  In- 
dustry, labor,  and  service  interests  on 
trade  matters : 

Requires  a  study  and  report  by  the 
President  within  2  years  on  the  desir- 
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ability  of  entering  Into  trade  agreements 
with  North  American  countries; 

Clarifies  the  jurisdictional  rdationshlp 
between  the  U.8.  International  Trade 
Commission  and  the  Department  of  the 
Treasury  and  establishes  a  civil  penalty 
as  an  alternative  to  an  exclusion  of  arti- 
cles from  entry  into  the  United  States 
as  a  remedy  for  violation  of  a  cease-and- 
desist  order  In  cases  involving  unfair  for- 
eign trade  practices  under  section  337  of 
theTariff  Actof  1930; 

Requires  U.S.  monthly  import  and  bal- 
ance-of-trade  statistics  including  cost- 
insurance-freight  to  be  released  48  hours 
before  trade  flg\ires  calculated  on  other 

Requires  the  President  to  submit  a 
proposal  to  the  Congress  by  July  10  to 
restructure  the  foreign  trade  polte^- 
making  and  regulatory  functloas  of  the 
executive  branch,  which  should  Include 
a  monitoring  and  enforcement  struc- 
ture to  Insure  protection  of  U.S.  rights 
under  trade  agreements  and  result  In  an 
upgrading  of  commercial  programs  and 
attaches  overseas,  the  appropriate  com- 
mittees of  both  Houses  to  make  best  ef- 
forts to  take  final  cwnmlttee  action  to 
reorganize  and  restructiu*  the  Interna- 
tional trade  fimctlons  of  the  Oovemment 
by  November  10, 1979; 

Directs  the  President  to  submit  to  the 
Congress  by  July  15.  1980,  a  review  of  aU 
export  trade  functions  of  the  executive 
branch,  including  disincentives  to  ex- 
ports resulting  from  programs  or  regu- 
lations of  the  U.8.  Oovemment,  plus  an 
evaluation  of  the  U.S.  competitive  posi- 
tion in  world  markets; 

Amends  the  Generalized  System  of 
Preferences  under  title  V  of  the  Trade 
Act  to  enable  OPEC  member  countries 
which  enter  Into  bilateral  product-spe- 
cific trade  agreements  with  the  United 
States  and  do  not  interrupt  or  termi- 
nate the  delivery  of  oil  siuiplles  to  the 
United  States  to  becmne  OSP  benefici- 
aries, to  permit  regional  economic  asso- 
ciations of  devel(H>lng  countries  to  bene- 
fit frcHn  duty-free  Import  treatment  un- 
der OSP.  and  to  remove  OSP  llmltatlnis 
on  small  Import  Items;  at  the  same  time 
the  committee  expects  the  President  to 
exercise  his  existing  authority  In  1980  to 
bring  about  more  effective  graduation 
from  OSP  of  the  more  advanced  devel- 
oping countries  and  greater  distribu- 
tion of  OSP  benefits  to  the  least  devel- 
oped countries,  and  for  developing  coun- 
tries to  assume  greater  obligations  under 
the  rules  of  the  world  trading  system  as 
their  economics  develop;  and 

Provides  for  IncluslMi  In  the  Presi- 
dent's budget  request  of  funds  to  be  paid 
upon  appropriation  to  UJ3.  Insular  pos- 
sessions if  reductions  in  their  excise  tax 
reveniies  result  from  certain  U.S.  caa- 
cessions  granted  In  the  IflTN. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

(For  text  of  H.R.  4N7,  see  reported 
blU  of  July  3, 1979.) 

Mr.  VANIK.  Mr.  Chairman,  there  be- 
ing no  further  requests  for  time,  X  move 
that  the  Committee  do  now  rise  and  re- 


port the  bill  back  to  ttie  House  with 
the  leconunendatlon  that  the  bill  do 
pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Richmond,  Chairman  of  the  Commit- 
tee of  the  Whirte  House  «i  the  State 
of  the  Union,  reported  that  that  Cran- 
mlttee,  having  had  under  consideration 
the  bill  (HJl.  4537)  to  approve  and  Im- 
plonent  the  trade  agreemaits  negoti- 
ated under  the  Trade  Act  of  1974.  and 
for  other  purposes,  had  directed  him  to 
report  the  bill  back  to  tiie  House  with 
the  recommendation  that  the  bill  do 

pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  wdered. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  engrossment  and  tblrd  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill.  The  question  was 
taken;  and  the  Speaker  announced  that 
the  ayes  appeared  to  have  It 

Mr.  VANIK.  Mr.  Speaker,  I  object  to 
the  vote  on  tiie  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  clause 
5,  rule  I,  and  the  leadership's  prior  an- 
nouncement of  the  program,  further  pro- 
ceedings on  this  question  will  be  post- 
poned. The  question  will  be  put  de  novo 
tomorrow,  July  11, 1979. 

The  point  of  order  of  no  quonun  is 
considered  withdrawn. 


MESSAOE  PROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 
June  31  1979: 

HJl.  36T7.  An  act  to  amend  section  8  of  the 
National  Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  to  authorize  appro- 
priations to  carry  out  the  provisions  of  such 
act  for  llacal  year  1080.  and  for  other  pur- 
poeea;  and 

HH.  8879.  An  act  to  authortee  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District 
of  Columbia,  and  for  other  purposes. 


inteUjIoence  and  INTELLIOENCE- 

RELATED   ACnVmES   AUTHORI- 
ZATION  ACT.    1980 

Mr.  BURLISON.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Uniwi  for  the  further  con- 
slderaUon  of  the  bill  (HJt.  3821)  to  au- 
thorise aroroprlations  for  fiscal  year 
1980  for  Intdllgeace  and  Intdllgence-re- 
lated  activities  of  the  UJ3.  Oovemment, 
the  Intelligence  Community  Staff,  and 
the  Central  Intelligence  Agency  Retire- 


ment and  Disability  System,  to  authorise 
supplemental  mipropriations  for  fiscal 
year  1979  for  the  Intelllgenoe  and  in- 
telligence-related activities  of  the  \JS. 
Oovemment,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  BuiusoH). 

The  motion  was  agreed  to. 

nr  THX  cx>iMcimx  or  th>  wboix 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Unl<ui  for  the  further 
ccHisldaatlon  (rf  the  bill.  HJl.  3821.  with 
Mr.  DAimLsoM  in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  July 
9,  1979,  all  time  for  general  debate  had 
expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  bill  by  title. 

The  Clerk  read  as  follows: 

HA.  8831 

Be  it  enacted  by  the  Senate  amd  Boute  o/ 
Repretentativei  of  the  United  State*  of 
America  in  Congrem  astembled.  That  thU 
Act  may  be  dtad  as  the  "IntcUlgenee  and 
Intelllgence-aetated  AcUvltles  Authorlxa- 
tlon  Act.  Ftacal  Tear  1980". 

TITLE  I— INTKLIJOENCE  ACTlVriHB 

SBC.  101.  (a)  Funds  are  hereby  authorised 
to  be  approprUted  tot  flMal  year  1980  for 
the  conduct  of  the  Intelligence  and  Intd- 
Ugenoe-related  activities  of  the  fMlowtng  de- 
partmente,  agencies,  and  other  element*  of 
the  United  States  Oovemment: 

(1)  The  Central  InteUlgence  Agency. 

(3)  The  Department  of  Defense. 

(3)  The  Defense  InteUlgeaoe  Agency. 

(4)  The  Nattonal  Security  Agency. 

(6)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

( 8 )  The  Department  of  Energy. 

( 9 )  The  Federal  Bureau  of  InveaUgatton. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  The  amounts  authorised  to  be  ap- 
propriated under  this  Act.  and  the  authorised 
personnel  ceilings  as  of  September  30.  1080. 
for  the  conduct  of  the  intelllgenoe  and  In- 
telligence-related acUvlUes  of  the  agenetas 
listed  In  subsection  (a)  are  thoae  listed  In 
the  classified  Schedule  ot  Autborlaatloos 
prepared  by  the  Permanent  Select  Oomn^- 
tee  on  InteUlgence  of  the  House  of  B«pc«- 
sentatlvee  to  accompany  this  Act.  Tht 
Schedule  shaU  be  made  avallaMs  to  tbe 
Committees  on  Approprlatlaos  o<  the  Senate 
and  House  of  Riq>reaentatlvea  and  to  tbe 
President.  The  President  shaU  provide  for 
suitable  distribution  of  the  Schedule,  or  of 
appropriate  porUons  ot  the  Schedule,  with- 
in the  executive  branch. 

(c)  Nothing  contained  In  this  Act  shall 
be  deemed  to  constitute  authority  for  the 
conduct  of  any  activity  which  Is  prohibited 
by  the  Constitution  or  laws  of  the  United 
States. 

D  1730 

Mr.  BURLISON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Rbcord,  and  open  to  amendment 
at  any  point 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Mis- 
souri? 

There  was  no  objection. 
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The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  committee  amendment. 

The  Clerk  read  as  foUows: 

Committee  amendment:  On  page  3,  after 
line   IB.  Insert: 

(d)  Of  the  amounts  authorized  under  sub- 
section (a)  (9),  there  la  hereby  authorized  to 
be  l^>p^oprlated  for  fljscal  year  1980,  for  the 
conduct  of  the  activities  of  the  Pederal 
Bureau  of  Investigation  to  counter  terrorism 
In  the  Onlted  States:   113.400.000. 

Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
support  of  the  sunount  recommended  by 
the  Permanent  Select  Committee  on  In- 
telligence amendment  for  the  publicly 
disclosed  authorization  of  $13.4  million 
for  the  antiterrorism  activities  of  the 
Federal  Bureau  of  Investigation. 

I  was  most  disturbed  to  read  in  the 
Attorney  General's  budget  justifications 
Included  in  his  testimony  before  the  Ap- 
propriations CMnmittee  that  his  request 
Included  a  reduction  of  85  positions  and 
$1.8  million  below  the  1979  amount  for 
antiterrorism  activities. 

In  response  to  questions  by  our  es- 
teemed colleague  from  Massachusetts, 
JOK  Eaklt,  FBI  Director  William  Webster 
acknowledged  that  his  fiscal  year  1980 
request  for  antiterrorism  positions  and 
appropriations  were  "rock  bottom  fig- 
ures." 

Judge  Webster  further  acknowledged 
that  any  significant  challenge  to  the  FBI 
program  in  terms  of  terrorist  activity 
during  fiscal  year  1980  would  create  diffi- 
culties for  FBI  effectiveness  in  this  area, 
and  would  force  them  to  come  back  to 
request  more  fimds. 

Mr.  Chairman,  I  do  not  believe  that 
this  is  the  situation  that  Congress  wants 
to  create. 

We  are  all  familiar  with  the  old  adage 
that  an  ounce  of  prevention  is  worth  a 
pound  of  cure. 

Terrorist  activity  is  on  the  rise  in 
Central  America  and  throughout  our 
hemisphere. 

We  can  be  sure  that  the  FBI  will  need 
all  the  an ti terrorist  resources  that  Con- 
gress can  provide  to  counter  this  chal- 
lenge— especially  in  connection  with  the 
Winter  Olympic  Oames  which  will  bring 
many  foreign  as  well  as  US.  athletes 
and  dignitaries  to  Lake  Placid,  N.Y..  next 
February. 

First,  it  is  important  that  would-be 
terrorists  know  that  the  FBI  is  ade- 
quately equipped  to  investigate  such  po- 
tential murderous  activity,  and  to  ap- 
prehend terrorists  before  they  commit 
violent  criminal  acts. 

This  is  essential  if  we  hope  to  deter 
terrorism,  which  is  on  the  rise  all  over 
the  world  as  a  well  guided  expression 
of  international  revolutionary  commu- 
nism. 

Second.  Congress  must  clearly  express 
its  will  to  the  Department  of  Justice  and 
the  Federal  Bxu^au  of  InvestigaUon  that 
they  give  top  priority  to  this  anUterro- 
rlst  program,  and  that  our  Oovemment 
commit  every  possible  resource  to  pre- 
venting and  coimterlng  terrorism  in 
every  form. 

One  essential  feature  of  fighting  ter- 
rorism is  a  visible,  adequately  funded 
antiterrorist  program. 


Another  less  obvious  feature  is  a 
highly  tuned  intelligence  operation  that 
allows  the  Federal  Bureau  of  Investiga- 
tion to  protect  our  own  citizens  and  for- 
eign dignitaries  from  acts  of  terrorism 
before  they  happen. 

A  recent  example  of  this  essential 
need — and  the  failure  to  stop  a  terrorist 
act — was  the  recent  assassination  in  San 
Antonio  of  Federal  District  Court  Judge 
John  Wood,  whose  death  should  have 
been  prevented. 

I  hope  that  my  colleagues  will  vote 
"yes "  for  this  reasonable  amount  for 
antiterrorist  activities  recommended 
unanimously  by  our  esteemed  colleagues 
of  the  Permanent  Select  Committee  on 
Intelligence. 

We  must  be  positive  on  this  issue  of 
supporting  a  strong  antiterrorist  pro- 
gram, not  penny-wise  and  pound-foolish 
by  failing  to  authorize  adequate  funds 
that  might  be  needed. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
rise  to  support  the  committee  amend- 
ment to  restore  $1,800,000  to  the  FBI 
fiscal  year  1980  authorization  for  coun- 
terterrorism.  This  would  maintain  the 
funding  at  the  fiscal  year  1979  level.  The 
funds  would  be  used  for  personnel  in 
headquarters  management,  field  agents. 
as  well  as  for  equipment,  facilities  and 
other  support  needed  for  the  counter- 
terrorism  program. 

The  FBI  divides  the  program  into  two 
phases — preventive  and  reactive.  The  re- 
active phase  includes  SWAT  teams  and 
criminal  investigation  after  the  terrorist 
incident  takes  place.  I  feel  that  the  pre- 
ventive phase  is  even  more  important. 
It  is  prevention  of  terrorism  that  can 
save  lives  and  property.  The  key  to  pre- 
vention is  information — intelligence. 
The  informants  and  undercover  special 
agents  are  the  main  source  of  intelli- 
gence in  counterterrorism  as  they  are  in 
foreign  counterintelligence  and  in  cop- 
ing with  organized  crime. 

Director  Webster  in  testimony  before 
the  House  Appropriations  Committee  re- 
vealed that  there  has  been  a  substantial 
drop  in  the  number  of  FBI  informants 
generally,  but,  he  said: 

It  Is  In  the  terrorism  area  we  have  experi- 
enced a  real  loss.  (P.  943) 

Discussing  the  terrorist  groups.  Judge 
Webster  said: 

The  diminishing  supply  of  informant  In- 
formation in  these  organizations  undoubt- 
edly adds  to  the  difficulty  or  reduces  the 
likelihood  of  early  solutions.  That  Is  one  of 
the  reasons  for  trying  to  develop  undercover 
special  agents  capability  In  these  areas.  (P 
954) 

The  most  successful  use  of  FBI  special 
agents  in  an  undercover  capacity  was  in 
California  where  two  FBI  agents  spent 
4  years  in  the  Weather  Underground's 
support  group,  the  Prairie  Fire  Organis- 
ing Conunlttee  (PFOC).  It  became  ap- 
parent that  the  support  croup  was  In- 
volved in  the  violent  acts  of  the  terrorist 
organization. 

On  November  19,  1977.  five  leaders  of 
the  PFOC  were  arrested  by  the  PBI 
while  planning  a  series  of  bombings  and 
murders  on  behalf  of  the  Weather  Un- 
derground. These  arrests  were  based  on 


the  undercover  work  of  FBI  special 
agents  Olanottl  and  Reagan. 

On  December  19.  1978,  four  of  the  five 
defendants  pleaded  guilty  to  plotting  to 
bomb  the  office  of  California  State  Sen- 
ator John  V.  Briggs.  They  pleaded  guilty 
in  the  hope  of  getting  short  sentences. 
Tills  tactic  succeeded  as  they  will  all  be 
out  in  less  than  a  year.  However,  one  of 
the  four  is  also  facing  charges  in  Seattle 
for  a  bombing  in  the  1960's.  The  remain- 
ing defendant  has  not  yet  been  brought 
to  trial. 

According  to  the  four  who  pleaded 
guilty.  "PFOC  is  currently  analyzing  the 
material  turned  over  by  the  PBI  to  un- 
derstand how  the  FBI  moved  against 
us  and  the  errors  we  made."  The  next 
time  these  terrorists  and  their  coworkers 
malLe  plans  for  violence  they  will  have 
learned  valuable  lessons  from  this  case. 
The  Job  of  the  FBI  will  be  harder. 

Next  winter,  the  United  States  will 
host  the  Olympics  in  upstate  New  York. 
There  have  been  disturbing  reports  of 
cooperation  between  international  ter- 
rorist groups  such  as  the  PLO  and  do- 
mestic terrorist  groups  such  as  the 
Weather  Underground  and  the  Puerto 
Rican  FALN. 

In  an  interview  with  Parade  magazine 
published  May  20.  1979.  MaJ.  Gen. 
Aharon  Yariv.  former  head  of  0)?era- 
tions  for  Israeli  Intelligence  said : 

In  a  democracy  like  the  United  States,  In 
such  a  vast  country  with  such  open  borders, 
I  do  not  know  how  you  can  function  without 
intelligence.  You  need  agents  to  Inflltrate 
groups,  you  need  capability  for  surveillance 
of  suspects,  you  need  to  listen  to  their  con- 
versations, their  plotting. 

As  the  Israelis  know,  you  cannot  lis- 
ten to  the  plotting  of  terrorists  without 
a  good  informant  and  undercover  pro- 
gram. That  is  the  only  way  to  prevent 
terrorism. 

By  reporting  the  FBI  counterterror- 
ism funds.  Congress  will  be  sending  a 
message  to  the  administration,  to  the 
FBI  agents  in  the  field  and  most  impor- 
tant, to  the  terrorists,  that  we  want 
terrorism  prevented. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  rise  to  support  the  committee 
amendment  to  restore  $1,800,000  to  the 
FBI  counterterrorism  budget.  Both  Con- 
gressman AsHBRooK  and  I  have  sp<Aen 
to  many  FBI  field  agents.  Their  percep- 
tion is  that  Congress  does  not  want 
them  to  prevent  terrorism  and  violence. 
That  it  is  Congress  that  has  handculTed 
the  Bureau.  We  have  pointed  out  that  the 
restrictions  on  the  TBI  have  oome  from 
the  Attorney  General's  guidelines,  not 
from  Congress.  But,  that  even  with  the 
restrictions  the  FBI  has  done  valuable 
work  to  prevent  terrorism.  The  arrests  in 
California  are  evidence  of  this. 

On  the  other  hand,  terrorist  groups 
have  succeeded  recently  in  freeing  con- 
victed terrorists  from  custody  in  both 
New  York  and  California.  Other  terror- 
ists have  been  released  by  the  courts  or 
after  serving  Jail  terms.  Most  of  the 
Weather  Underground  and  FALN  fugi- 
tives are  still  at  large. 

This  is  not  the  time  to  cut  the  FBI 
budget  for  counterterrorism.  I  agree  that 


other  FBI  programs,  such  as  counter- 
espionage and  organized  crime  have 
greater  priorities.  But,  we  should  not 
overlook  the  threat  to  life  and  property 
posed  by  the  terrorists.  The  PALN,  most 
of  whose  members  are  still  at  large,  is  a 
Puerto  Rican  Marxist-Leninist  organi- 
zation with  close  ties  to  the  Cuban  Com- 
munist Government  and  other  terror- 
ist groups  such  as  the  Weather  Under- 
ground and  the  PLO.  The  FALN  Is  re- 
sponsible for  five  murders  in  New  York 
City  and  numerous  bombings  in  New 
York,  Chicago,  Newark,  and  Washing- 
ton. D.C. 

Most  of  the  Weather  Underground 
members  are  still  at  large.  According  to 
theory  they  bombed  the  Capitol  of  the 
United  States,  the  State  Department, 
and  scores  of  other  targets. 

The  Senate  Judiciary  CMnmittee  bill 
added  $500,000  to  the  FBI  coimterter- 
rorism  authorization.  The  Senate  has 
passed  that  bill.  That  will  only  restore 
nine  spaces  in  headquarters  manage- 
ment. They  are  vital  to  the  program.  But, 
it  is  the  agents  in  the  field  that  gather 
the  intelligence  needed  to  prevent  terror- 
ism. The  House  Intelligence  Committee 
bill  will  restore  both  the  headquarters 
and  field  personnel.  I  urge  support  for 
the  committee  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OITSaZD    BT    MB.     MAZEOU 

Mr.  MAZZOLI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mazeou: 
Page  3,  after  line  24,  insert  the  following  new 
section : 

Sec.  103.  On  November  1,  1970,  the  Presi- 
dent shall  publicly  disclose  the  total  amount 
appropriated  for  flseal  year  1980  for  the.  Na- 
tional Foreign  Intelligence  Program. 

Mr.  MAZZOLI.  Mr.  Chairman,  this 
amendment  will  require  the  President,  on 
November  1  of  this  year  to  make  public 
the  total  amount  appropriated  for  our 
(NFIP)  for  fiscal  year  1980. 

That  is  all  that  this  amendment  does. 
No  other  budget  item  will  have  to  be 
revealed. 

Further,  not  even  the  appropriations 
for  the  next  fiscal  year,  1981,  will  be  re- 
vealed unless — after  reviewing  the  effects 
of  this  year's  disclosure — ^the  House  and 
Senate  vote  again  next  year  to  diselOBe 
the  fiscal  year  1980  appropriation. 

There  are  three  argimients  which  sup- 
port  my  amendment  to  disclose  the  NFIP 
appropriations  total  for  fiscal  year  1980. 

First,  the  Intelligence  agencies,  like 
all  arms  of  Oovemment.  must  be  ac- 
countable to  the  Congress  and  to  the  pub- 
lic. Lack  of  accountability  in  the  past  led 
to  serious  abuses  by  the  agencies. 

Budget  disclosure  is  not  the  be-all  and 
end-all  of  accountability  nor  will  dis- 
closure alone  prev«it  future  abuses. 

But  disclosing  the  total  budget  figure 
to  the  public  will  be  a  concrete  demon- 
stration that  Congress  is  serious  about  its 
responsibility  to  devdop  a  cost-effective 
national  Intelligence  effwt. 

Second,  the  adoption  of  my  ammd- 
ment  will  help  create  a  presumption  of 


(Venness  in  carrying  out  our  congres- 
sional oversight  functions  of  the  intelli- 
gence agencies. 

A  presumption  of  openness  is,  I  be- 
lieve, essential  to  liie  credibility  of  our 
efforts  to  oversee  the  Nation's  intelligence 
effort  and  it  serves  as  our  best  protec- 
tion against  slipping  into  the  abuses  of 
thepcwt. 

Rirther,  this  presumption  of  openness 
is  at  the  heart  of  our  free  and  open  so- 
ciety, and  this  presumption  is  the  comer- 
stone  of  all  effective  congressional  over- 
sight efforts. 

Let  me  note  here,  that  in  this  respect, 
the  leadership  of  our  intdllgence  com- 
mittee has  been  more  than  diligent  in  its 
oversight  functioning. 

Our  distinguished  chairman,  the  gen- 
tlonan  from  lAassachusetts  (Blr.  Bo- 
LAND),  and  the  distinguished  chairman 
of  our  Budget  Subcommittee,  the  gentle- 
man from  Bfissourl  (Mr.  BmusoH) ,  have 
led  the  committee  through  a  comidete 
and  painstaldng  discharge  of  its  over- 
sight responsibility.  It  is  only  to  build 
upon  this  excellent  foundatlcm  that  I 
offer  this  amendment. 

Ttilrd,  our  sjrstem  of  Government  is 
based  on  the  craisent  of  the  governed. 
In  this  regard,  intelligaice  activities  are 
uniqxie.  TlMlr  detail,  funding  levds.  and 
form  are  almost  never  known  outside  ol 
the  intelllgenoe  community. 

However,  a  puUic  consensus  on  basic 
prlnciides  is  as  Important  to  a  nation's 
intelligence  program  as  it  is  for  any  na- 
tional securl^  or  national  defense 
program. 

A  public  showing  of  the  resolve  and 
the  willingness  to  commit  IrflUons  of  6fA- 
lars  to  a  national  intelligence  effort  would 
be  a  sign  to  friends  and  foes  alike  that 
the  American  people  will  not  tolerate 
weakness  in  its  intelligence  effort. 

But  what  of  theargummts  against  dis- 
closure of  the  NFIP  i4K>r(Vriation  for 
1980? 

The  House  Permanent  Select  Commit- 
tee on  Intelligence  voted  to  oppose  such 
a  disclosure.  The  committee,  on  page 
2  of  its  report,  states: 

By  itaelf,  (disclosure  of)  a  single  intel- 
ligenoe  btMlg<>t  total  would  probably  not 
harm  IntelUgence  activlUes  or  eapabUltles. 

Certainly,  Mr.  Chairman,  this  is  not  a 
strong  indictment  of  budget  disclosure. 

•nie  committee  then  cites  questions 
which  arise  about  the  mechanics  of  budg- 
et disclosure. 

For  example,  which  exact  budget  fig- 
ure should  be  chosen  for  disclosure? 
And,  how  can  that  total  be  described 
and  discussed  without  divulging  infor- 
mation which  might  damage  national 
security? 

As  to  the  first  question,  there  is  a  con- 
sensus among  commentators — led  by  Ad- 
miral Turner  in  testimony  before  the 
House  committee  on  January  24,  1978 — 
that  the  only  number  with  certainty 
enoui^  to  be  disclosed  is  the  am>ropila- 
tions  figure  for  the  national  foreign  In- 
telUgence program. 

As  we  all  know,  budget  requests  and 
authorisation  levels  do  not  always  refiect 
the  funds  actually  made  available  to  an 
agency  for  its  programs. 


The  second  question  raised  by  the  com- 
mittee r^Tort  is  resolved — to  my  satis- 
faction, at  least— by  referring  to  the  way 
the  bill  before  us  today  and  all  accom- 
panying reports  deal  with  the  FBTs 
counterterrorism  budget. 

In  all  these  materials — and  in  all  the 
hearings  conducted  by  three  committees 
of  the  House— total  funding  levels  for 
this  program  were  revealed  without 
Jeopardizing  its  effectiveness. 

The  committee  concludes  its  discus- 
sion of  making  puUic  the  NFIP  fund- 
ing total  by  saying : 

The  committee  recognlaea  that  tbe  bast 
argument  in  favor  of  budget  dlsclonire  la 
public  accountability. 

But.  then  the  committee  stands 
against  disclosure  by  argtiing  that  its 
own  classified  oversight  efforts  are  Uie 
best  way  to  achieve  this  "public  account- 
ability." It  cites  that,  under  the  House 
rules,  much  of  the  committee's  work — 
including  a  classified  report  on  the  bill- 
is  available  to  all  Members  for  exami- 
nation. ,  ^  ^ 
With  all  respect  to  my  distinguished 
committee  colleagues.  I  must  disagree 
with  their  conclusion. 

To  my  mind,  a  better  way  to  make  the 
mtelllgence  agencies  publicly  account- 
able is  to  give  the  pubUc  at  least  enoui^ 
information  to  gage  the  broad  outlines 
of  our  oversight  effort.  With  this  Infor- 
mation, the  public  will  then  be  able  to 
prod  Congress  to  do  Uie  th<Htnigh  Job  of 
intelligence  ovnsight  to  which  the  public 
isentttted. 

There  is  another  thoughtful  argument 
against  disclosure — not  raised  by  ttie 
committee  today.  It  is  said  that  diselo- 
suie  of  even  a  total  NFIP  budget  figure  is 
unwise,  because  It  will  lead  to  further 
disclosures  which  could  damage  the  Na- 
tion's intelligence  effort. 

In  nbuttal.  I  cite  the  foUowlng  lan- 
guage frwn  the  1976  "Final  Report"  of 
the  Church  committee : 

The  committee  agrees  that  there  wlU  be 
pressure  for  more  detaUed  revelations,  but 
the  committee  views  such  pressure  as  a  sign 
of  a  healthy  democracy.  If  a  decision  is  made 
not  to  dladoae  further  information,  disclo- 
sure can  be  resisted  as  succeaafuUy  in  the 
future  as  dl«clo*ure  has  been  reaUted  in  the 
past. 

Much  of  our  debate  over  budget  items 
consists  of  a  comparison  of  aggregates. 
Are  we  spending  more  on  defense  or  on 
social  programs?  Are  we  spending  more 
on  land-based  missiles  or  on  submailne- 
launched  missUes?  Are  we  getting  our 
money's  worth  from  a  given  level  of  ex- 
penditure? Where  is  the  balance  or  what 
are  our  priorittes? 

Especially  in  this  era  of  tight  budgets 
these  questions  are  asked.  An  aggregate 
appropriations  figure  will  allow  the  pub- 
lic and  the  Congress  to  answer  these 
questions  about  our  nationcd  foreign  In- 
telUgence program. 

I  ^^hpn  want  to  ■»wp>'ai«<«>  that  this  Issue 
has  been  thoroughly  considered  by  the 
Congress  and  the  executive  and  the  pre- 
ponderance of  oiiinlon  has  come  down  on 
the  side  of  dlselomires. 

This  issue  was  the  focus  of  hearings 
held  by  our  House  Select  Committee  on 
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Intelligence  on  January  24  and  25,  1978. 
It  was  alao  addressed  by  the  Senate  Com- 
mittee To  Study  Intelligence  Activities 
(the  Church  committee) ,  the  House  Se- 
lect Committee  on  Intelligence  (the  Pike 
ooounlttee),  the  Commission  on  CIA 
Activities  within  the  United  SUtes  (the 
Rockefeller  Commission),  and  the  Sen- 
ate Select  Coomilttee  on  Intelligence. 

With  the  exception  of  the  House  In- 
telligence Committee,  each  of  these 
groups  has  recommended  that  the  total 
N7IP  budget  figure  be  disclosed. 

At  our  committee's  1978  hearings. 
Director  of  Central  Intelligence  Adm. 
Staosfleld  Turner  said: 

since  my  testimony  last  April  before  the 
a«n»t»  Select  Ooounlttee  on  Intelligence  on 
the  subject  of  releasing  tbe  tnteUlgence  com- 
munity's aggregate  budget  figure.  I  have  re- 
examined the  question  and  discussed  the 
situation  with  the  members  of  the  National 
Foreign  Intelligence  Board.  I  am  prepared 
today  to  essentially  reiterate  my  Senate  testi- 
mony In  not  objecting  to  the  release  of  a 
single,  inclusive  budget  figure  . 

In  a  letter  to  me  dated  April  20,  1979. 
Admiral  Turner  reaffirmed  this  poisitlon. 

In  my  Judgment,  disclosure  of  the  ag- 
gregate intelligence  budget  Is  little  dif- 
ferent than  disclosure  of  the  aggregate 
defense  budget  in  terms  of  risks  to  the 
natlcHial  security.  It  will  not  harm  the 
Intelllgeiice  community  or  diminish 
America's  natlmal  security,  and  it  would 
help  to  maintain,  in  Admiral  Turner's 
words,  our  "free  and  open  society." 

In  closing,  I  would  like  to  turn  again 
to  the  FBI's  counterterrorlsm  budget. 
The  total  authorized  for  that  program 
U  $13.4  million. 

A  discussion  of  the  need  for  that 
money,  the  administration's  request,  and 
the  committee's  response  to  the  admin- 
istration's request  covers  almost  two 
pages  in  the  report. 

Further,  I  have  here,  and  would  like  to 
insert  In  the  Rxcoro  at  the  end  of  my  re- 
marks, 11  pages  of  unclassified  docu- 
mentation supporting  this  authorization. 
lUs  documentation  includes  an  eight- 
page  memorandum  from  the  Director  of 
the  Federal  Bureau  of  Investigation. 
William  Webster,  wlilch,  among  other 
things: 

First.  Documents  the  numbers  of  ter- 
rorist incidents  dealt  with  and  expected ; 

Second.  Documents  the  number  of  in- 
vestigations conducted  : 

Third.  Identifies  specific  terrorist 
groups  seen  as  threats; 

Fourth.  Identifies  public  events  which 
are  seen  as  likely  terrorist  targets; 

Fifth.  Identifies  specific  foreign  embas- 
sies which  may  be  terrorist  targets;  and 

Sixth.  Details  FBI  programs,  to  deal 
with  these  threats. 

Has  the  FBI  Director  damaged  our 
national  sectirtty  by  revealing  this  data? 
Hm  he  undermined  his  own  counterter- 
rorlsm program?  I  think  not. 

Would  the  House  damage  our  national 
security  by  voting  today  to  reveal  the 
Itacal  year  1880  NFIP  appropriations 
total,  a  vote  niilch  would  reveal  far  less 
detail  about  this  program  than  already 
revealed  about  the  FBTs  counterterror- 
lsm effort?  I  think  not. 


Mr.  Chairman,  I  hope  that  my  amend- 
ment will  be  adopted. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  lir.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  ask  him  one  question. 
The  gentleman  knows  the  amount;  does 
he  not? 

Mr.  MAZZOLI.  I  do. 

Mr.  HYDE.  Does  the  gentlonan  believe 
it  to  be  excessive? 

Mr.  MAZZOLI.  In  my  personal  Judg- 
ment I  do  not  believe  it  to  be  exc^sive. 

Mr.  HYDEL  I  would  tell  the  gentleman 
I  have  implicit  trust  in  his  Judgment, 
and  if  it  is  not  excessive  for  him.  it  is 
not  excessive  for  me;  and  I  thank  the 
gentleman. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
from  Illinois  for  his  implicit  trust.  I  have 
tried  never  to  let  him  down.  I  will  put  it 
that  way. 
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Mr.  BURLISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  am  happy  to  yield  to 
my  chairman. 

Mr.  BDRUSON.  Mr.  Chairman,  I  want 
to  congratulate  the  gmtleman  from 
Kentucky  for  the  diUgent  work  he  has 
performed  and  the  great  service  he  has 
performed  through  the  debate  that  has 
been  encouraged  by  his  amendment.  I^e 
gentleman  is  a  very  conscientious 
member  of  our  committee.  He  has  made 
a  great  contribution  to  this  bill  and  he 
is  to  be  commended  for  the  debate  he 
has  encouraged. 

I  would  ask  the  gentleman  one  ques- 
tion. As  the  gentleman  knows,  his 
amendment  provides  for  disclosure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Bcrlison  and 
by  unanimous  consent,  Mr.  Mazzoli  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BURLISON.  Mr.  Chairman.  wiU 
the  gentleman  yield  further? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man 

Mr.  BURLISON.  The  gentleman's 
amendment  provides  for  disclosure  of 
the  national  foreign  Intelligence  pro- 
gram part  of  the  budget  which  is  just  a 
portion  of  the  amount  of  money  In- 
volved in  this  bill.  Tliere  is  also  the 
intelligence-related  activities  of  the  De- 
partment of  E>efense.  I  think  the  gentle- 
man knows  that  I  am  opposed  to 
disclosure.  But  if  we  were  to  disclose  a 
bottom  line  figure  it  would  be  more 
meaningful  to  the  American  public  if  it 
included  all  of  the  intelligence  and 
intelligence-related  activities. 

Mr.  MAZZOLI.  I  would,  of  course,  sup- 
port that  type  of  a  figure  disclosure.  I 
think  the  national  foreign  intelligence 
program  budget  is  a  beginning.  I  think 
the  NFIP.  coupled  with  the  Intelligence- 
related  activities  of  the  Defense  Depart- 
ment, would  certainly  be  the  proper  step 
for  the  committee  and  the  House  to  take. 


I  am  satisfied  if  we  could  begin  the  proc- 
ess here  then  I  think  it  would  establish 
certainly  a  landmark  move  aa  the  part 
of  the  Congress  toward  puUlc  accounta- 
bility: but  at  the  same  time  I  recognize 
the  process  here  Is  one  that  Is  slow  and 
deliberate.  Therefore,  I  have  offered  this 
amendment  strictly  to  the  national  for- 
eign intelligence  part  of  the  budget  and 
the  authorlzatlcHi. 

Mr.  BURLISON.  If  my  friend  will  yield 
further,  the  gentleman's  amendment 
provides  for  disclosure  of  the  appropria- 
tions figure.  We  have  an  authralzatlon 
bUl  here.  Does  the  gentleman  not  agree 
his  amendment  is  really  not  relevant  nor 
germane  to  the  bill  that  the  conunlttee 
has  before  it  at  this  time? 

Mr.  MAZZOLI.  In  preparing  for  to- 
day's effort  I  had  thought  someone  might 
bring  up  the  point  about  the  amendment 
not  being  germane.  I  have  done  some  re- 
search on  the  House  rules  and  reached 
the  opposite  conclusion.  In  researching 
this  I  came  to  the  conclusion,  to  my  sat- 
isfaction, this  was  germane  and  was  not 
subject  to  a  point  of  order. 

I  will  say,  as  the  gentleman  knows 
from  our  discussion  in  the  full  commit- 
tee, if  the  committee  had  voted  up  my 
amendment  we  would  not  be  revealing 
the  authorization  figure  today.  As  the 
gentleman  remembers  the  process  which 
I  would  have  suggested.  In  keeping  with 
the  committee  rules,  first  the  committee 
would  vote  to  make  public,  we  would  send 
that  result  to  the  President,  he  would 
have  5  days  to  object.  I  am  led  to  believe 
frwn  the  statement  of  the  Director  of 
Central  Intelligence  that  he  would  not 
have  objected  and  that  he  then.  In  a 
sense,  would  have  given  tacit  permission 
to  reveal  this  total  flgxire.  This  process 
having  failed,  I  now  request  the  House 
and  the  other  body  go  further,  by  record 
vote,  before  the  full  figxire  of  the  appro- 
priation would  be  revealed.  So  I  have 
tried  to  be  careful  and  clrcxmispect  In 
this.  It  seems  to  me  my  research  shows 
this  to  have  been  a  germane  amendment. 
Were  it  to  be  voted  up  today,  and  would 
the  committee  have  supported  me  ecu'ller, 
we  would  have  had  several  steps  prior  to 
this. 

Mr.  BURLISON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  proponents  of  disclo- 
sure argue  that  disclosure  of  the  Intelli- 
gence budget  totals  adds  to  the  account- 
ability of  the  agencies'  performing  intel- 
ligence, that  It  enhaiKes  public  debate 
on  an  Important  matter.  This  Is  one  of 
the  Issues  that  the  gentleman  from  Ken- 
tucky has  Just  addressed. 

Let  us  explore  this  pr(H>08ltlon  with 
an  example.  The  other  day  I  noticed  that 
the  concurrent  resolution  on  the  budget 
provides  for  about  |7.S  billion  for  the 
category  of  energy.  I  would  ask  my  col- 
leagues If,  armed  with  that  knowledge, 
we  are  ready  to  debate  energy?  Should 
the  number  be  higher  or  lower?  Maybe 
there  Is  more  than  we  need  to  know  or 
maybe  we  need  to  know  more  to  ade- 
quately debate  the  Issue.  For  example.  Is 
all  of  the  money  spent  through  the  De- 
partment of  Energy?  Who  else  spends 


the  money?  How  much  is  for  energy  re- 
search? How  much  pays  the  salaries  of 
Oovemment  workers  in  that  function? 
How  much  is  spent  for  solar  power,  for 
nuclear  power,  for  synthetic  fuels?  The 
list  could  go  on  and  on  and  on  and  each 
of  us  would  have  our  own  Individual  list 
of  questions  that  the  one  figure  of  $7.5 
billion  would  engender. 

What  if  we  had  that  intelligence  total 
that  the  gentleman  from  Kentiicky 
wants  to  give  us.  There  is  no  meaning,  no 
accountability,  no  useful  debate  follow- 
ing from  such  an  empty  revelation. 
Clearly  then  the  act  of  disclosure  of  the 
intelligence  budget  would  only  be  sym- 
bolic. 

I  believe  disclosure  would  not  be  a 
positive  symbol  but  rather  a  negative 
one.  Rather  than  a  tribute  to  Govern- 
ment in  the  sunshine,  to  accoimtablllty, 
to  opening  up  of  debate,  it  will  appear 
a  sham.  I  submit,  Mr.  Chairman,  that 
it  woiild  be  harmful.  It  will  lead  to  reve- 
lations of  more  and  more  detail  i^tMut 
our  intelligence  programs  and  budget. 
This  will  damage  intelligence  and  our 
security.  I  beUeve  most  Americans  under- 
stand these  points  and  do  not  want  dis- 
closure. They  understand  that  intelli- 
gence is  inherently  secret;  that  disclo- 
sure represents  a  lack  of  confidence  In 
the  intelligence  agencies  and  in  the  abil- 
ity and  the  resolve  of  Congress  to  provide 
oversight  of  these  activities. 

Mr.  Chairman,  disclosure  would  be  a 
step  in  the  erosion  of  our  Intelligence 
apparatus,  and  I  urge  against  it.  If  there 
is  to  be  disclosure,  as  I  raised  in  the  col- 
loquy with  the  gentleman  from  Ken- 
tucky, it  ought  to  be  the  total  figure  in 
this  bill  to  be  meaningful  and  to  be 
useful  to  the  American  public.  That  is,  it 
should  include  both  the  intelligence  re- 
lated activities  of  the  Department  of 
Defense  as  well  as  the  national  foreign 
Intelligence  program. 
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This  would  give  a  much  more  accurate 
and  comprehensive  figure  for  the  bot- 
tom-line intelligence  expenditure.  I  am 
tempted  to  offer  such  an  amendmoit 
myself,  but  I  will  refrain  from  doing  so. 
Mr.  Chairman,  I  want  to  ask  further 
of  the  gentleman  from  Kentucky  why  he 
wants  to  disclose  appropriatknis  in  con- 
trast to  outlays.  Now,  If  the  purpose  of 
this  is  to  open  up  Oovemment  and  tell 
the  American  people  what  is  going  on  in 
the  intelligence  community,  the  outlay 
figure,  the  expenditure  figure,  would  be 
more  meaningful  than  approprlatloDS. 
The  {wpropriatlons  bill  is  for   1-year 
money,    2-year    money,    and    3-year 
money— all  in  the  same  bill.  Now,  what 
does  that  tell  the  American  people,  to 
tell  them  that  there  is  an  appr(«>riatioDS 
figure  of  so  much?  Tliey  do  not  know 
bow  much  is  to  be  spent  this  year,  next 
year,  or  the  thkd  year.  Tliey  do  not 
know  how  much  is  brought  forward  from 
past  years. 

So,  I  would  say  that,  in  addition  to  tbe 
irrelevance  oi  the  submission  of  an  ap- 
propriations figure,  that  if  the  purpoae 
of  the  amendment  is  to  infonn  the 
American  people,  it  would  be  much  more 
meaningful  if  they  had  the  outlay  fig- 
ure in  contrast  to  the  appropriation. 


Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
geitleman  yield?  ^  ^ 

Mr.  BURUSON.  I  would  be  ddlghted 
to  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding.  Tht  gentleman  more  or  less 
asked  a  rhetorical  question.  I  would  say 
that  everything  the  gentleman  says  I 
would  endorse.  I  would  endorse  the  re- 
vealing of  a  total  figure  whidi  included 
the  IntelUgence-rdated  activities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 
(At  the  request  of  Mr.  Mazzoli  and  by 
unanimous  ciHisent,  Mr.  BxnuJsoH  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAZZOLI.  If  the  gentleman  would 
yield  further,  let  me  say  again,  as  I  have 
earlier  said,  we  try  to  make  a  start;  we 
try  to  make  an  effort;  we  try  to  make  a 
beginning  with  the  idea  of  having  a  total 
figure  whkdi  is  made  public  and  dis- 
closed. I  think  that  is  where  we  start, 
start  with  a  figure  which  peoide  undo'- 
stand,  aivroprlations.  Outlays  are  not 
exactly  as  wdl  known  to  the  average 
person  as  aiK>rcH;>riati(ms. 

Whether  it  Is  1,  2,  or  3  years,  it  still 
means  money  Is  being  appropriated  from 
the  Treasury,  the  taxpayCTS'  money,  for 
the  purpose  of  the  Intelligence  ^ort. 
That  is  why  the  gentleman  from  Ken- 
tucky presents  that  point. 

Mr.  BURLISON.  Mr.  Chairman,  let  me 
make  Just  one  fliuJ  point.  Rule  XLVm 
of  the  House  provides  for  the  estatdlsh- 
ment  of  the  permanoit  Select  Commit- 
tee on  InteUIgence  and  provides  for  spe- 
cific procedures  for  the  public  release  <rf 
classified  information  which  the  commit- 
tee has  received.  The  gentleman  from 
Kentucky  woilced  diligently  to  achieve 
disclosure  through  rule  XLVm.  He  did 
not  fail  on  any  procedural  basis  but  by 
recOTded  vote  of  his  fellow  committee 
members.  If  now,  by  separate  action  on 
the  floor,  he  wishes  to  propose  an  action 
involving  a  budget  figure  not  under  the 
Jurisdiction  of  the  Intelligence  Commit- 
tee, then  I  believe  it  would  have  been 
better  to  raise  the  issue  when  the  specific 
figure  which  he  would  release  is  under 
debate.  While  it  is  probably  a  germane 
amendment  in  a  strict  sense,  I  bdleve  it 
is  inapproiniate  at  this  time. 

•hSx.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  McCIiORT.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  oinKMition  to  the  amendment  offered 
by  the  gentleman  from  Kmtucky  iVx. 
Maziou). 

As  the  gentleman  points  out,  article  1. 
section  9.  clause  7  of  the  Constituaon 
generally  requires  a  regular,  public  ac- 
counting of  all  Federal  expoiditures. 
However,  the  f ramers  did  not  see  fit  to 
indicate  irtiat  specificity  they  felt  would 
be  necessary  in  such  an  accounting. 

While  the  Supreme  Court  has  never 
been  presented  with  a  case  requiring 
them  to  rule  on  the  precise  meaning  of 
article  1,  section  9,  clause  7,  In  1974  in 
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the    case    of    United    States 
Richardson,  the  Court  stated: 

While  tbe  avaUaUe  ertdaioe  Is 
quaUtatlTrty  nor  qnantttsttvely  eotielushw. 
htotortcal  saalyils  o<  tbe  geosrts  at  dw—  7 
suggesto  that  It  wss  Intandad  to  permit  some 
degrm  of  aecrsey  of  Oovinmwnt  operations. 


The  Court  went  farther  to  State  that— 
Not  controlling,  but  sarrty  not  iinlrripor- 
tant,  are  nearly  two  cnttnrlM  of  aceeptanoe 
of  a  reading  o<  dauea  T  as  wstlng  In  Oon- 
greaa  pMaary  poww  to  span  out  tbe  details 
of  pradsMy  wben  and  wttb  wbat  speelflgty 
executive  h— >c'*s  moat  xepert  the  aspead- 
ltut«  at  apptoprlatad  funds  and  to  exempt 
certain  seawt  aettvltlas  tram  conqurehenslve 
public  raporOng. 

This  reading  tA  dauae  7  is  certainly 
in  keeping  with  other  prorisiana  in  the 
Constitatlan  such  as  article  I.  section  5. 
clause  3.  which  provides  that  parts  of 
the  congrcnkmal  journals  that  reqiulre 
secrecy  need  not  be  pntaUshed. 

on  a  more  pracOeal  level.  wbUe  » 
fligure  for  the  intdUgenoe  taudaeC  for 
any  given  year  mtght  not— bar  itedf— 
jeopaitUM  our  nattanal  security,  such  a 
flguie  for  1  year,  when  coBspared  with 
flgune  for  earlier  years,  could  indicate 
a  signlflcant  increase  or  decreeae  in  our 
intelUgcnoe  tf arts. 

far  Instance,  if  the  figures  showed 
that  our  tnteHigenoe  budget  for  1  year 
has  Increased  35  pocent  over  the  pre- 
vious year.  It  would  alert  our  foreign  ad- 
versaries to  be  on  tbe  kwkoat  for  a  new 
InteUIgence  profram— even  before  the 
program  had  actually  been  deployed. 
As  former  CIA  Director  waiiam  Colby 

testified  before  the  mtdUgenee  Com- 
mittee In  the  other  body: 

The  dmrelopnent  o«  tbs  U-a  aircraft  ■• 
an  eflecttve  coUaetton  davtea  would  not  Have 
been  poaalble  If  tba  CIA  badge*  would  bave 
been  a  matter  of  public  kaowladgi. 

Mr.  Chairman.  I  ccmmigid  the  gentle- 
man f r«n  Kentucky  for  wbat  he  Is  at- 
tempting to  do— that  Is.  to  achieve  max- 
imum (venness  In  Oovemment.  How- 
ever, in  this  area  I  feel  that  a  proper 
^piynriny  of  Interests  requires  that  a 
decislan  be  made  In  this  instance  In 
favor  of  secrecy. 

Mr.  Chairman,  I  oppose  the  gentle- 
man's amendment. 

Mr  ROBINSON.  Mr.  Chairman.  I  do 
not  have  to  tdl  the  Members  present 
that  this  matter  of  bottom-line  disclo- 
sure was  considered  very  carefully  in 
committee,  not  only  this  year  but  last 
year  as  welL  The  three  pointe  put  for- 
ward by  the  gentleman  from  Kentucky, 
which  he  always  does  so  graciously,  were 
thou^ttully  consMered  and  given  every 
consideration:  and  yet,  on  final  v«^. 
thtte  were  only  two  votes  in  the  commit- 
tee for  his  point  of  view. 

Now.  the  gentleman  from  Missouri 
(Mr.  BOTLiaoir).  the  chairman  of  our 
subcommittee,  has  taken  one  Polnt  of 
view  In  locdding  at  this  matter  with  the 
Members.  I  would  like  to  look  at  It  from  » 
little  different  point  of  view.  As  stated  in 
our  committee  report  which  1b  before 
the  Members,  the  committee  again  canM 
to  the  concluston  that  disclosure  would 
not  be  in  the  public  Interest,  as  It  <nd  last 
year.  It  Is  my  personal  feeling  that  aft« 
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a  year's  experience  in  dealing  with  these 
highly  classified  and  secret  matters,  that 
the  committee  attitude  on  the  subject  is 
stronger  than  it  was  last  year. 

In  these  sentences  from  the  commit- 
tee report.  I  believe  justification  for  the 
committee  conclusion  can  be  found.  I 
quote: 

Tbls  pubUc  dlocloaure  might  well  mean 
mora  to  ttils  country's  adversaries  than  to 
any  of  Ita  citizens.  Further,  this  informa- 
tion could  then  be  lued  to  frustrate  United 
States  Intelligence  missions. 

I  certainly  subscribe  to  the  principle 
of  public  accountability  in  budgetary 
matters,  but  I  am  firmly  of  the  view,  as 
the  committee  states  in  its  report,  and  I 
quote  again : 

The  public  does  not  wish  congressional 
oversight  to  frustrate  legitimate  Intelligence 
actlTlties.  but  rather  to  guarantee  their 
proper  course. 

What  has  not  been  stressed  by  the 
gentleman  from  Kentucky  is  that  the 
administration.  Including  the  Secretary 
of  Defense  luid  the  Director  of  Central 
Intelligence,  have  steadfastly  refused 
themselves  to  make  public  these  intelli- 
gence totals.  While  it  Is  correct  that  the 
administration  would  likely  not  oppose 
disclosure  of  a  total  budget  figure  by 
the  Congress,  they  qulcldy  point  out  that 
the  Congress — we,  the  Members  of  Con- 
gress— would  have  to  be  willing  to  as- 
sume the  responsibility,  and  in  my  view, 
the  blame,  for  any  further  erosion  in  our 
intelligence  capability  brought  about  by 
the  release. 

Now.  Admiral  Turner,  the  Director  of 
CIA.  appeared  before  us  in  terms  of 
supporting  his  budget,  and  he  made 
plain  in  more  instances  than  one  his 
feelings  on  this  subject,  although  ex- 
pressing a  willingness  to  accept  the  ac- 
tion of  Congress  should  it  decide  to  move 
in  the  direction  of  divulging  a  bottom 
line.  But,  when  Admiral  Turner  told 
the  committee  that  he  would  not 
object  to  the  disclosure  of  a  single  in- 
telligence budget  figure,  he  emphasized 
that  It  would  be.  in  his  words,  "a  major 
break  with  tradition."  and  stated  fur- 
ther, and  I  quote  Admiral  Turner :  "It  Is 
not  one  without  risk." 

Later.  Mr.  Chairman.  I  had  the  oppor- 
tunity to  direct  some  questions  to  Ad- 
miral Turner  with  respect  to  budgetary 
discloeure.  I  asked  him  the  question, 
"Admiral  Turner,  is  it  not  true  that 
neither  this  Nation  nor  any  other  coim- 
try  in  the  world  has  ever  embarked  on  a 
path  such  as  we  contemplate  at  this 
time  in  terms  of  releasing  this  type  of 
Information  regarding  the  intelligence 
structure?" 

Admiral  Turner  replied,  "To  the  best 
of  my  knowledge,  that  is  true.  sir.  It  has 
not  been  done  before." 

I  aaked  him  about  the  risk  factor  which 
he  mentioned  earlier  in  his  prepared 
statement. 

"What  U  at  stake."  he  responded,  "is 
the  danger  that  releasing  one  figure  will 
lead  to  the  unpeellng  of  the  onion,  so  to 
speak." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 


(At  the  request  of  Mr.  Edwards  of  Ala- 
bama and  by  unanimous  consent.  Mr. 
Robinson  was  allowed  to  proceed  for  5 
additional  milnutes. ) 

Mr.  ROBINSON.  It  was  made  clear  to 
the  committee  that  the  Department  of 
Defense  likewise  was  not  enthusiastic 
about  revealing  budgetary  information 
in  the  Intelligence  area.  Adm.  Daniel  J. 
Murphy.  Deputy  Under  Secretary  of  De- 
fense for  Policy,  made  it  plain  that  the 
view  there — meaning  the  Department  of 
Defense — was  that  it  was  up  to  Congress 
to  make  the  decision,  and  if  Congress 
decided  that  a  bottom  line  figure  was  of 
proper  Interest  to  the  American  people, 
as  he  put  it.  "We  then  would  be  willing 
to  go  along  with  it." 

A  weak  endorsement,  would  you  not 
say? 

He  went  on:  "We  are  certainly  not  vol- 
unteering. We  are  not  volunteering  on 
the  basis  of  a  crying  public  demand  for 
this  knowledge." 

Elsewhere  in  his  testimony  before  the 
committee.  Admiral  Murphy  said  this: 
"While  we  are  relatively  certain  there 
is  little  to  be  lost  through  disclosure  of 
the  aggregate  budget  figure,  we  would 
prefer  not  to  take  the  chance  at  all. 

"We  would  prefer  not  to  take  the 
chance  *  *  *." 

n  1800 

We  would  prefer  not  to  take  the 
chance.  There  is  not  much  enthusiasm 
there  again.  He  went  on  to  say : 

"There  seems  to  be  no  way  of  stopping 
once  you  get  on  that  path,  of  breaking 
down  the  aggregate  number.  We  have 
looked  at  it.  It  is  not  Just  a  notion,  it  is 
something  we  have  looked  at  very  care- 
fully in  the  intelligence  community." 

The  gentleman  from  Kentucky  (Mr. 
Mazzold  has  cited  in  support  of  his 
amendment  this  comment  from  the  Sen- 
ate Select  Committee  To  Study  Oovem- 
ment  Operations  With  Respect  to  In- 
telligence Activities,  and  I  refer  to  the 
Church  committee: 

"If  a  decision  is  made  not  to  disclose 
further  information,  disclosure  can  be 
resisted  as  successfully  in  the  future  as 
disclosure  has  been  resisted  in  the  past." 

I  submit.  Mr.  Chairman,  that  it  is 
more  reasonable  to  expect  the  opposite. 
If  past  experience  with  the  disclosure  of 
uninterpreted  totals,  as  explained  by  the 
gentleman  from  Missouri,  of  figurative 
bottom  lines  serves,  then  we  can  expect 
that  bits  and  pieces  of  clarification  will 
become  available  in  due  time.  Adversary 
interests  will  be  able  to  fit  together  these 
fragments  into  significant  views  of  coets 
and  characteristics  of  various  elements 
of  our  national  intelligence  operations. 

I  mentioned  earlier  the  certain  pros- 
pect of  added  eroeion  of  the  intelligence 
process,  and  I  ask  the  Members  now  in 
conclusion,  erosion  to  what  end?  At  the 
expense  of  a  further  significant  morale 
drop  within  our  intelligence  community, 
already  at  a  low  ebb,  as  we  realize,  to  the 
delight  of  our  adversaries,  the  Soviets  in 
particular,  as  they  continue  to  expand 
their  own  supersecret  intelligence  gath- 
ering worldwide  and  feast  on  these  addi- 
tional facts  that  they  would  get  for  free? 


And  to  the  distress  of  our  few  friends  in 
the  international  community  as  they  try 
to  understand  why  we  insist  on  weaken- 
ing further  our  already  diminished 
worldwide  image  of  strength?  And,  fi- 
nally, to  the  dismay  of  our  constituents, 
and  to  the  further  decline  in  the  credi- 
bility of  Congress  as  they  wonder  why 
we  insist  on  baring  secrets  they  do  not 
really  want  to  know? 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MURPHY  of  Illinois.  I  thank  the 
gentleman  for  yielding.  I  applaud  the 
gentleman's  remarks,  and  I  would  like 
to  take  the  gentleman  back  to  the  re- 
marks before  our  committee  of  Mr. 
Colby,  the  former  Director  of  the  CIA. 
which  the  gentleman  from  Virginia 
brought  up  earlier  that  in  disclosing  the 
intelligence  bottom-line  figure,  then  in 
any  subsequent  years  when  the  appropri- 
ation jumps  because  of  elements  in  the 
budget  for  some  new  technology  and  we 
start  explaining  it  away,  our  adversaries, 
the  Soviets,  would  know  what  areas  we 
are  concentrating  on  in  our  efforts  to 
discover  the  Soviets'  activity,  and  also 
to  protect  our  intelligence  activities.  In 
other  words,  we  would  be  telegraphing  to 
the  Soviets,  to  our  adversaries,  the  very 
field  in  which  we  are  concentrating;  is 
that  not  true? 

Mr.  ROBINSON.  Indeed,  it  is  true.  I 
agree  with  the  gentleman  completely, 
and  I  thank  him  very  much  for  his  con- 
tribution in  this  instance,  as  well  as  his 
contribution  in  the  committee  as  a 
whole. 

Mr.  JOHNSON  of  Colorado.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

After  my  experience  on  the  temporary 
Select  Committee  on  Intelligence.  I  had 
in  the  past  voted  for  the  Mazzoll-type 
amendments,  and  last  year  I  objected  to 
the  committee  report  because  of  what  T 
thought  was  total  Inadequacy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Johnson  of 
Colorado,  and  by  unanimous  consent. 
Mr.  Robinson  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. wiU  the  gentleman  yield  further? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  And  I  have 
supported  the  disclosure  elements  pri- 
marily because  I  felt  that  in  the  past  the 
average  Member  of  Congress  had  no  way 
of  knowing  what  our  intelligence  com- 
munity was  doing.  However.  I  think  that 
has  been  corrected  completely,  and  I 
want  to  commend  all  of  the  members  of 
the  committee,  the  chairman,  the  gentle- 
man who  is  in  the  well,  and  the  other 
members  who  psoticipated  in  drafting 
the  report,  because  the  report  is  there 
and  it  is  available  for  every  Member  of 
Congress  to  read  and  examine.  It  goes 
into  great  detail.  I  do  not  know  that  it  Is 
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necessary  to  disclose  to  the  puUlc  at 
large  as  long  as  their  Representatives 
have  the  opportimlty  to  see  and  analyze 
and  to  quesUon.  In  the  past  that  has  not 
been  true.  We  have  had  a  very  small  elite 
number  of  Congressmen  who  hod  access 
to  the  Inf  ormatlMi  about  the  Intelligence 
community's  activities,  and  we  got  our- 
selves into  a  lot  of  trouble  as  a  result  of 
that.  That  is  no  longer  the  case.  This 
committee  is  open  to  any  Monbers  of 
Congress,  and  I  do  not  see  any  reason 
why  we  need  to  disclose  what  we  are  pre- 
sently doing. 

Once  again  I  would  like  to  commend 
the  gentleman  and  also  the  members  of 
the  committee  for  the  superb  Job  I  feel 
they  are  doing  in  writing  their  report  and 
in  overseeing  the  conununity. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  WHlTEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WHlTEHURST.  I  thank  the 
gentleman  for  yielding.  I  think  the 
gentleman  from  Colorado  (Mr.  Jormson) 
touched  the  heart  of  the  matter.  Any 
Member  of  this  body  can  go  and  examine 
the  budget  in  detail.  I  think  that  la  all 
that  is  necessary.  I  want  to  commend 
the  gentleman  from  Virginia,  my  good 
colleague  (Mr.  Robinson)  for  the  state- 
ment he  has  made,  particularly  with  a 
view  to  the  Impact  of  this  on  our  allies 
overseas.  If  we  go  down  this  route — we 
have  already  plenty  of  trouble  right  now 
as  a  result  of  the  Freedom  of  Informa- 
tion Act— I  think  we  would  Just  give  more 
grief  to  ourselves  If  we  pass  the  amend- 
ment offered  by  the  gentleman  from 
Kentucky  (Mr.  Mazeoli). 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Mazzou)  . 

What  my  colleague  is  asking  us  to  do 
today  is  to  have  this  Congress  bear  the 
burden  of  the  release  of  inf  ormatl<Mi  that 
is  more  useful  to  our  enemies  than  help- 
ful to  the  American  public.  He  is  asking 
us  to  release  the  figure  for  the  national 
foreign  Intelligence  program  that  In- 
clude the  cost  of  operatlm  of  the  Cen- 
tral Intelligence  Agency,  the  National 
Security  Agency,  the  Defense  Intelli- 
gence Agency,  and  the  other  important 
components  of  that  program. 

The  figure  he  suggests;  that  Is.  the 
total  aggregate,  would  be  of  little  value 
to  an  American  Interested  in  Oovem- 
ment  operaticm,  but  it  would  be  of  sig- 
nificant value  to  those  who  are  constant- 
ly working  to  learn  our  secrets,  the 
enemy.  The  responsible  citizen  is  inter- 
ested In  how  well  our  Intelligence  efforts 
are  working,  how  competent  they  are  in 
responding  to  the  needs  of  the  President. 
the  Congress,  and  the  public.  He  Is  not 
interested  in  the  details  of  what  It  costs. 
That  responsibility  has  been  vested  in 
every  Member  of  this  body. 

BUaont    IB    ON    COMOBBBB 

The  Director  of  Central  mtelligmce 
and  the  Secretary  of  Defense  are  not  in 
favor  of  releasing  the  total  budget  fig- 
ure. Their  position  is  that  it  must  be  re- 
leased at  the  discretion  and  risk  of  Con- 


gress. However,  if  released  by  Congress 
they  will  do  all  in  their  power  to  pro- 
tect further  encroachments  on  the  in- 
telligence budget  data.  Both  are  some- 
what skeptical  that  this  con  be  done. 

BISKfl   INVOLVBD 

What  is  at  stake  is  that  one  figure  will 
lead  to  another.  Many  feel  that  if  we  re- 
lease the  one  figure  it  will  be  pried 
open— "an  unpeellng  of  the  onion"  so  to 
speak.  Our  former  distingiiished  col- 
league, Oeorge  Mahon,  told  us  last  year 
he  was  personally  opposed  to  making  the 
budget  totals  for  intelligence  and  intelli- 
gence-related activities  public.  He  be- 
lieves the  publication  of  these  budget  to- 
tals would  significantly  harm  our  collec- 
tion capabilities.  He  said: 

By  Itaelf  tbe  mere  total  would  be  some- 
what meaningless  and  perhaps  even  mislead- 
ing and  would  be  a  misleading  number.  This 
shotild  nadUy  become  apparent  and  wotUd 
Inevitably  lead  to  preesurea  to  reveal  sub- 
totals ^w**  amounta  approved  for  the  indi- 
vidual i»ogram.  BavelaUon  of  deUUed  in- 
formatloa  would  be  damaging  to  the  In- 
telligence eOorts  and  such  detailed  Informa- 
tion would  be  Invaluable  to  the  KOB  and 
other  Intelligence  servlcee.  With  thte  Infor- 
mation they  would  be  able  to  better  counter 
certain  of  our  o<Mlectlon  systems.  This  would 
be  particularly  true  of  our  highly  sophisti- 
cated, and  I  might  add.  highly  expensive 
technical  coUection  systemB.  In  my  opinion, 
the  releaae  of  the  Intelligence  budget  totaU 
without  supporting  detalU  will  raise  more 
questions  than  It  wUl  answer. 

BKLKASX  BT  OTRXB  NATIONS 

In  response  to  a  question  as  to  whether 
this  Nation  or  any  nation  in  the  world 
has  ever  embarked  an  such  a  path,  con- 
temidated  In  terms  of  releasing  this  type 
of  inf  ormaUon.  the  DCI  Admiral  Turner 
replied.  "To  the  best  of  my  knowledge  it 
has  not  been  done  before." 

Also,  on  this  subject  our  friend,  George 
Mahon  said: 

A  further  leaaoa  why  I  tend  to  oppose  pub- 
llablng  the  intelligence  and  Intelligence- 
related  budget  U  that,  to  the  beat  of  my 
knowledge,  no  other  country.  Including  the 
major  democradea  publish  such  Uiformatlon. 
Thew  must  be  a  good  reaeoo  for  that.  I  see 
no  reason  for  the  United  States  to  step  out 
in  front  and  unllateraUy  take  the  mitlatlve. 

It  18  my  peirsonal  beUrf.  however,  that 
if  we  did  rdease  and  moke  pubUc  the 
budget  figure  for  intelligence  It  would 
send  one  m«»e  signal  to  our  sister  intel- 
ligence serviceB  that  there  is  a  further 
breakdown  in  our  secrecy  and  would  ad- 
versely impact  even  more  on  their  coop- 
erative relattooahips  with  us. 

Mr  Choinnon,  there  are  many  other 
reasons  not  to  take  this  step— this  ques- 
tion has  knc  been  debated  and  in  le- 
cmt  years  both  the  Senate  and  the  House 
have  voted  to  retain  the  secrecy  of  that 
figure.  The  reasons  are  no  less  valid  to- 
day and  I  would  hope  that  the  Issue  be 
left  olooe  and  that  we  move  on  to  the 
important  areas  in  which  public  confi- 
dence in  our  intelligence  activities  con 

I  ask  my  colleagues'  support  on  this 

issue.  . 

The  CHAIRMAN.  The  time  of  the 
gentteman  has  expired. 

(At  the  request  of  Mr.  BDWARoe  of 
Alabama,  and  by  unanimous  consent. 


Mr.  RoBoraoii  was  allowed  to  proceed 
for  1  addltimal  minute. 

Mr.    EDWARDS    of    Alabama.    Mr. 
Chairman.  wUl  the  gentleman  yield? 

Mr.  ROBINSON.  I  yldd  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentteman 
has  made  as  good  a  statement  as  I  have 
ever  heard  In  opposition  to  Uie  peeling 
of  the  onion,  if  you  will,  to  the  opening 
of  the  door  to  divulging  what  in  tad  to 
being  «>ent  on  intelligence  in  this  corn- 
try.  Once  that  door  is  open,  I  feel  that 
there  is  no  way  to  close  it.  To  me  it  is  a 
door  that  is  better  left  dosed.  I  would 
like  very  much  to  be  alrie  to  soy  to 
everyone  in  this  room  exactly  what  we 
are  spmding.  what  we  are  spendtog  it 
on.  why  we  are  spending  it.  Mr.  Chap- 
man, if  that  were  all  that  we  would  do, 
I  would  soy  let  us  do  it.  but  there  is  no 
boundary  out  there  to  the  ocean^  edge. 
The  minute  we  divulge  a  figure  like  this. 
it  is  known  wortdwide.  The  ■»«•«• 
American  soon  forgets  the  figure  ashe 
goes  on  to  other  things,  but  those  ^ 
are  greatly  concerned  about  ^*jt  we  do. 
that  is  the  Soviet  Union  and  others,  wui 
be  paying  close  attention  to  «[erythlng 
that  is  divulged.  They  have  tt»  yg^w 
over  a  period  of  time  to  put  inf omi»Bon 
together  to  draw  conclusions  which  ore 
reasonaUy  close.  I.  therefore,  think  we 

must  mi'*"*^"  this  secrecy.  

Mr.  Chairman,  a  few  years  ago  every- 
body agrees,  I  think,  that  we  did  not 
operate  our  Intelligence  activities  to  a 
way  tiiat  brought  the  greatest  creditto 
this  country.  Thoae  days  are  gone.  TM 
Intelligence  budget  is  closely  scruttoized 
botii  on  the  authorizing  l^el  .•n*^^*^? 
appropriations  level,  and  I  think  th^ 
we  should  continue  to  operate  In  that 

Again  I  commend  the  gentteman  for 
an  excdleit  statement. 

Mr.  ROBINSON.  Mr.  Chairman,  this 
amendment.  In  conclusion,  propose  a 
risk  In  Admiral  Turner's  own  ww-os. 
which  we  should  not  take,  and  I  urge 
my  colleagues  to  deleft  j^- 

Mr.  Chairman.  I  yield  bock  Uie  re- 
mainder of  my  time. 

Mr  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment.  

Mr  Chairman,  article  1.  section  9. 
clause  7  of  the  Constitution  sUtes: 

No  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  Approprtatlons  ma^e 
by  Law:  and  a  regular  aUtement  and  Account 
of  the  Recelpu  and  Bxpendlturea  of  all  puWlc 
Money  shall  be  pubUshed  from  time  to  time. 

Just  exactly  what  sort  of  "statement 
and  Account"  of  public  expenditiures  has 
been  provided  has  varied  from  time  to 

Congress  has  traditionally  kept  some 
diplomatic  and  military  expenditures 
secret  from  the  very  earliest  days  of  the 

Republic.  .  . ,  „. 

Since  the  creation  of  organized  na- 
tional Intelligence  agencies,  It  has  closely 
guarded  Intelligence  expenditures. 

The  Central  Intelligence  Agency  Act  of 
1949  provides,  for  instance,  for  the  trans- 
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fer  0*  funds  from  other  agencies  of  Grov- 
emment  to  the  CIA. 

In  all  of  these  cases,  it  has  been  the 
judgment  of  the  Congress  that  deter- 
mined what  would  be  disclosed. 

The  Supreme  Court  ruled  In  1974  that 
an  individual  does  not  have  standing  to 
challenge  such  determinations,  so.  for  all 
practical  purposes,  it  will  continue  to  be 
the  Congress  which  must  decide  what  dis- 
closure of  intelligence  expenditures  is 
appropriate. 

In  Uie  words  of  Mie  distinguished  wit- 
ness before  the  committee,  the  language 
of  the  Constitution's  statement  and  ac- 
counts clause  is  not  self -executing. 

It  has  been  the  considered  Judgment 
of  Congress  for  over  200  years  that  some 
few  areas  of  Qovemment  spending 
should  remain  secret. 

TMi  is  consistent  with  so-called 
journal  secrecy  clause,  article  I.  sec- 
tion 5.  clause  3.  which  reads: 


Houa«  ttitiX  keep  k  JounuU  of  lU 
Proc«ecUDgt  and  from  time  to  time  piubllsb 
tbe  same.  ezecuUng  such  parts  as  may  In 
ttaelr  Judgment  require  Secrecy. 

What  is  Inherent  in  this  clause  as  well 
as  in  the  statement  and  accounts  clause 
is  that  Congress  must  account  in  some 
fashion  for  all  Government  expendi- 
tures. 

What  the  amendment  before  us  to- 
day proposes  is  that  that  account  be 
immediate  and  explicit. 

I  believe  that  to  be  unwise  and  perhaps 
dangerous. 

What  Is  clear  is  that  it  is  not  con- 
stitutionally mandated. 

Ccmgress  should  continue  to  exercise 
str(»ig.  active  oversight  over  intelligence 
activities. 

It  should  continue  the  very  effective 
practice  of  annual  authorizations. 

It  should  not  reverse  200  years  of  pru- 
dent judgment,  however,  and  disclose 
information  that  can — and  I  believe 
will — be  used  against  our  national 
interest. 

I  urge  the  defeat  of  the  amendment. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Kentucky  (Mr. 
Mazzou)  whoee  amendment  this  is.  He 
Is  a  valued  member  of  this  committee, 
but  I  do  oppose  him  in  his  amendment 
here  today. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  from  North  Carolina. 
Z  1810 

Mr.  ROSE.  Mr.  Ctialrman.  I  thank  the 
gentleman  for  yielding,  I  appreciate  the 
outburst  of  support  for  this  position. 

I  want  to  urge  my  colleagues  to  Join 
with  us  In  voting  down  this  amendment, 
Tbe  gentleman  from  Virginia  (Mr. 
Rounaoir)  has  painted,  as  many  have 
said,  a  very  correct  picture  of  the  prob- 
lem. As  the  gentleman  frtxn  Illinois  (Mr. 
MuKPHY)  said. 

As  the  chairman  of  the  Subcommittee 
on  Evaluation  of  Performance  within 
the  House  Permanent  Select  Committee 
on  Intelligence,  I  am  concerned  that 
there  are  a  great  many  analysts  working 


for  our  enemies  around  the  world  to 
whom  this  bottom-line  figure  would  be 
a  significant  piece  of  a  complicated  Jig- 
saw puzzle. 

I  have  asked  analysts  within  the  intel- 
ligence community  if  this  would  not  be 
the  case  and  they  have  said  it  would  be. 
This  figure  when  combined  with  the 
budgets  of  the  Army,  the  Air  Force,  the 
Navy  and  the  various  other  branches  of 
service,  as  the  gentleman  tram.  Illi- 
nois (Mr.  MuKPHY)  said  from  whom 
funds  might  be  transferred,  when  all  that 
puzzle  is  put  together,  we  would  enable 
our  adversaries  to  pinpoint  the  areas  in 
which  we  are  specifically  spending 
money  for  intelligence  purposes. 

I  do  not  want  to  get  that  process 
started.  What  appears  to  be  an  innocent 
step  toward  honestly  revealing  a  bottom- 
line  figure  in  my  opinion,  gentlemen, 
would  lead  to  a  very  mischievous  situa- 
tion for  our  enemy. 

The  gentleman  from  Illinois  (Mr. 
Hyde)  summed  it  up  as  well  as  anybody 
when  he  asked  the  gentleman  from  Ken- 
tucky did  he  know  what  the  figure  was. 
He  said  he  did.  "Do  you  think  it  is  too 
much  or  too  little?" 

I  join  the  gentleman  from  Illinois 
'  Mr.  Hydk)  In  saying  I  eun  satisfied  with 
the  figure.  I  think  my  colleagues  on  this 
committee  are  satisfied  with  the  figure. 

Any  of  you  who  want  to  know  that 
figure  can  know  it  and  I  am  certain 
that  what  this  committee  has  done  in 
putting  this  budget  together  is  correct. 

Please  join  us  in  voting  no  on  this 
amendment. 

I  thank  the  gentleman  for  yielding. 

Mr.  MURPHY  of  Illinois  I  yield  back 
the  balance  of  my  time. 

Mr.  PEASE,  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Cbairman.  I  rise  In  support  of 
Congressman  Mazzoli's  amendment.  It 
Is  a  thoughtful  amendment  that  recog-  ' 
nizes  the  importance  of  striking  a  mean- 
ingful balance  between  the  taxpayers" 
right  to  know  how  much  of  their  tax 
dollars  are  being  spent  on  intelligence- 
gathering  activities  and  the  need  to  safe- 
guard the  effectiveness  of  the  U.S.  in- 
telligence community. 

This  Congress  has  spent  a  great  deal 
of  energy  in  seeking  ways  to  identify 
and  eliminate  wasteful  Qovemment 
spending.  All  year  long  we  have  grap- 
pled with  the  difficult  task  of  establish- 
ing spending  priorities  in  an  era  of 
budget  austerity.  Some  of  the  most  diffi- 
cult votes  we  have  had  to  cast  relate  to 
where  we  ought  to  cut  funds,  where  we 
ought  to  hold  the  line,  and  where  we 
might  consider  increased  Oovemment 
spending.  If  we  are  really  to  make  these 
judgments  fairly,  then  the  Congress 
ought  to  be  able  to  compare  budget  out- 
lays in  all  aspects  of  government  activ- 
ity, including  intelligence- gathering  ac- 
tivity. 

The  congressional  budgeting  process 
would  be  improved  with  the  public  dis- 
closure of  an  aggregate  appropriations 
figure  for  intelligence-gathering  activ- 
ities in  fiscal  year  1980.  This  would  com- 
pel all  of  us  in  this  House  to  openly  dis- 


cuss the  consequences  of  spending  more 
money  on  intelligence  activity  than  on 
revenue  sharing  for  example.  In  this 
way,  the  American  people  would  also  be 
in  better  position  to  know  whether  they 
agreed  with  the  spending  priorities  es- 
tablished by  their  elected  representa- 
tives. 

A  host  of  informed  and  responsible 
individuals  and  Government  bodies 
have  gone  on  record  stating  that  dis- 
closure of  an  aggregate  appropriations 
figure  would  not  jeopardize  our  national 
security  nor  would  it  compromise  our 
vital  intelligence-gathering  activities. 
This  list  includes  CIA  Director  Stans- 
fleld  Turner,  the  Church  committee,  the 
Pike  committee,  the  Rockefeller  Com- 
mission, and  the  Senate  Select  Commit- 
tee on  Intelligence. 

Acting  on  this  prudent  counsel,  the 
House  should  proceed  to  make  this  In- 
formation public.  In  so  doing,  we  would 
be  improving  the  ability  of  the  Congress 
to  determine  whether  our  country  is 
getting  its  money's  worth  in  intelligence 
outlays  and  we  would  enhance  the  ac- 
countability of  the  intelligence  com- 
munity to  the  American  people  from 
which  it  derives  its  funds. 

A  lot  has  been  said  about  the  fact  that 
the  total  figure  alone  might  not  be  in- 
structive. I  think  it  would  be  instructive 
for  us  to  be  able  to  compare  the  total 
figure  with  that  for  other  functions  of 
government.  Also,  to  be  able  to  compare 
the  figure  for  intelligence,  the  total  fig- 
ure, from  one  year  to  another,  to  know 
whether  the  Intelligence  Committee  has 
proposed  doubling  or  cutting  in  half  or 
maintaining  or  whatever,  that  figure. 

The  disclosure  of  those  total  figures 
might  cause  the  public  to  ask  us  as  indi- 
vidual Members  of  Congress  why  it  has 
been  doubled  or  cut  In  half  or  whatever 
and  that  In  turn  might  cause  us  as  Mem- 
bers of  Congress  to  review  the  docimients 
of  the  Intelligence  Committee  available 
to  us  and  to  discuss  those  documents 
with  our  colleagues  on  the  Intelligence 
Conmilttee. 

I  think  that  would  contribute  to  a 
better  appropriations  process  for  our  in- 
telligence-gathering community.  For 
that  reason,  I  again  urge  your  support 
for  the  amendment  of  the  gentleman 
from  Kentucky. 

Mr.  WEISS.  Mr.  Chairman.  I  mov»  to 
strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  what  an  Ironic  or  poetic 
juxtaposition  we  find  ourselves  in  today. 
Here  it  is  barely  a  week,  less  than  a  week 
since  we  were  all  across  this  country  in 
our  respective  districts  celebrating  with 
our  constituents  the  founding  of  this 
Republic.  I  am  sure  that  we  all  had  great 
things  to  say  about  that  revolution  and 
the  Declaration  of  Independoice  and  the 
Constitution  that  followed;  the  Constitu- 
tion under  which  we  still  operate. 

And  here  we  are  today,  suggesting  that 
in  some  ways  the  powers  of  a  committee 
of  this  House  are  being  usurped  because 
it  Is  suggested  by  the  gentleman  from 
Kentucky  that  we  disclose  to  the  Ameri- 
can people  the  bottom-line,  aggregate 
figure  of  the  amount  that  Is  being  pro- 


posed to  be  spent  for  the  national  for- 
eign Intelligence  programs  of  this  coun- 
try. 

The  Constitution  of  the  United  States, 
article  1.  section  9.  clause  7,  says  In  part 
that  "a  regular  statement  and  acoount- 
ing  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  from 

time  to  time."  

The  C<mstitutlon  to  my  knowledge  does 
not  mention  any  special  exemption  for 
intelligence  activities. 

Mr.  BURLISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  Mr.  Chairman,  I  will  be 
pleased  to  yield  when  I  conclude  my 
statement. 

Mr.  Chairman,  in  the  early  days  of  this 
Republic  one  of  our  Founding  Fathers 
and  national  heroes.  Ben  Franklin,  said, 
in  a  statement  that  has  come  down  In 
time,  that  he  who  would  trade  a  little 
liberty  for  a  Uttle  security  will  soon  end 
up  having  neither  Uberty  nor  security. 

I  think  that  the  gentleman  from  Ken- 
tucky makes  a  very  profound  effort  to 
allow  the  American  people,  not  Just  tax- 
payers but  citizens  of  the  United  States 
of  America  by  whose  vote  we  are  In  this 
Chamber  and  whom  we  are  supposed  to 
be  representing,  to  know  what  it  U  we 
are  spending  in  aggregate  for  national 
foreign  intelligence  purposes.  There  is 
nothing   undermining   of   our  security 
about   that.   Indeed,   you  have   heard 
stated  over  and  over  again  that  every 
other  committee  of  this  House,  of  the 
Senate,  Indeed  the  Director  of  Central 
Intelligence,  himself,  has  said  that  there 
would  be  no  breach  of  security  and,  that, 
in  their  judgment,  the  American  people 
ought  to  have  that  figure  disclosed. 
n  1820 
It  seems  to  me  that  If  we  really  meant 
what  we  were  celebrating  last  week,  .then 
we  ought  to  think  very  deeply  about  the 
amendment  that  the  gentleman  has  of- 
fered. I  think  that  we  ought  to  give  a 
ringing  affirmation  to  the  Constitution 
under  which  we  live  and  vote  to  support 
the  gentleman's  amendment.  Ttit  vtry 
future  of  our  free  and  open  and  demo- 
cratic society  may  be  Influenced  by  that 
vote.  _,„ 

Mr.  BURLISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  BURLISON.  Mr.  Chairman,  the 
gentleman  raised  a  consUtutlanal  issue 
by  referring  to  section  9,  clause  7  of  ar- 
ticle I;  but  I  would  ask  the  gentleman  if 
the  gentleman  would  not  agree  that  in 
conjunction  with  the  reading  of  that 
section,  we  should  include  section  5, 
clause  3,  which  says: 

Each  HouM  shall  keep  a  journal  of  Ita  pro- 
ceedings and  from  time  to  time  publisb  the 
same,  excepting  such  parts  as  may  In  their 
judgment  require  secrecy. 


I  would  say  to  the  gentleman  that  the 
very  first  Congress  that  was  In  seeslon 
under  the  Constitution  used  that  provi- 
sion to  refuse  to  disclose  a  figure  in  an 
appropriations  bill. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comment. 


I  must  say,  we  have  been  at  this  pro- 
found discussion  on  the  meaning  of  this 
coimtry  and  its  Oonstitutian  for  about  35 
minutes.  I  know  that  Members  have  Im- 
portant things  to  do  and  Important 
places  to  go;  but  I  think  that  perhaps, 
perhaps  the  Constitution  warrants  an- 
other 3  or  4  or  5  minutes  of  discussion 
or  debate. 

Mr  Chairman.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Kentucky 
(Mr.  Mazboli)  .  ^     , 

Mr.  MAZZOU.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  commmd  the  gentleman  on 
his  statement.  I  think  the  gentleman 
mairftn  a  vcry  Important  point  in  connect- 
ing the  July  4  holiday  and  the  statements 
that  many  Members  In  this  Chamber 
made  with  the  debate  on  the  Issue  to- 
night. 

I  do  think  that  this  Is  an  Important 
st^.  I  do  think  It  would  be  In  the  na- 
tional interest. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wxiss) 
has  expired. 

(At  the  request  of  Mr.  Mazzoli,  and  by 
unanimous  consent.  Mr.  Wnss  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) _^„  ^. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
genUonan  yield  fiuther? 
Mr.  WEISS.  Of  course,  I  yield. 
Mr.  MAZZOLL  Mr.  Cfaalrman,  I  just 
wanted  simply  to  say,  as  the  gentlonan 
so  w>tly  and  cwrecUy  points  out.  there 
is  no  danger,  nobody  who  is  a  student  of 
the  subject  has  ever  suggested  that  the 
revelation  of  the  total  bottom  line  figure 
would  do  any  mischief  to  our  national 
defense  effort. 

I  think  as  the  gentleman  would  recog- 
nize, the  New  York  Times,  the  Washing- 
ton Post,  routinely  run  figures  which  are 
almost  on  the  money  as  to  how  much  Is 
being  spent  for  various  defense  efforts 
and  Intdligence  efforts. 

I  Just  think  that  this  Chamber  Is  en- 
titled to  know  and  I  think  we  ought  to 
give  that  information  to  the  people. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman.  I  want  to  conclude  by 
commending  the  gentleman  from  Ken- 
tucky for  the  tremendous  service  that 
the  gentleman  has  performed,  not  Just 
for  this  body,  but  for  the  people  of  this 
country. 

Mr  YOUNO  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chaiiman,  I  rise  In  opposition  to 
the  amendment  of  the  gentlenan  from 
Kentucky  that  calls  f » the  public  release 
of  the  budget  totals  for  intelligence  acUv- 
ities.  I  do  so  because  I  beUeve  the  pub- 
lication of  these  totals  would  harm  our 
Intelligence  activities  and  do  UtUe  to 
satisfy  anybody's  realistic  desire  for  pub- 
lic exposure.  Further,  I  believe  the  M«n- 
bers  of  Congress  and  the  man  In  the 
street  understand  the  Importance  of  the 
need  for  secrecy  In  Intelligoace  matters. 
However,  a  recuonable  argument,  it 
seems  to  me.  for  continuing  to  protect 
these  budget  figures — as  this  body  has 
done  after  extensive  debate  on  this  floor 


both  In  1975  and  1976-4s  that  aU  of  the 
Members  now  have  complete  and  total 
access  to  the  Inf  mmation  on  intdligoioe 
budgets,  programs,  and  activities.  And, 
this  information  is  not  limited  to  totals 
or  aggregate  figures,  every  detaU  by 
agency,  by  program,  and  by  line  item  is 
available  to  the  Members  subject  only  to 
respecting  the  confidentiality  of  that 
Information. 

In  effect,  thwe  has  been  a  change.  The 
time  wh«i  only  a  few  Members  of  this 
body  were  privy  to  that  kind  of  Infor- 
mation is  long  past,  and  I  think  it  U  vwy 
Important  that  we  have  now  improved 
that  situation. 

Summing  up,  I  respectfully  ask  my 
colleagues  to  reject  this  amendment  on 
the  basis  that:  First,  public  disclosure  of 
budget  figures  would  be  harmful  to  our 
Nation  and  helpful  to  our  opponents; 
seccmd,  the  Congress  and  tbe  public  are 
sensitive  to  a  need  for  secrecy  in  InteDi- 
gence  matters:  and  third,  the  informa- 
tion ijertalnlng  to  overaW»t  ot  this  Na- 
tions'  Intdligence  agencies,  their  opera- 
tions, activities,  and  costs,  althou^  not 
available  to  the  public,  is  available  to 
each  and  every  Member  at  this  body  by 
way  of  a  spedal  trust  to  protect  that  in- 
formation from  our  enemies. 

Mr.  Chairman,  I  urge  the  defeat  M 
this  amoidment  seeking  disdosure  of 
intelligence  expenditures  and  reaflbm 
the  positicm  taken  by  the  House  In  pre- 
vious years. 

Mr.  ZABLOCKI.  Mr.  Chaiiman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  In  ivpoelUon  to 
the  amendment  offered  by  the  gentleman 
fnxn  Kentucky.  Although  I  do  not  ques- 
tk>n  the  gentleman's  intentions,  none- 
theless  It  Is  an  Ill-advised  proposal  Some 
proponents  say  that  the  Dlrect<»  of  Coi- 
tral  Intelligaice  "agrees"  with  budget 
disclosure.  He  does  not  agree  with  It:  he 
has  simply  "agreed  not  to  object"  Spe- 
cifically, In  his  prepared  statement  to  the 
committee  on  January  24,  1978.  Admiral 
Turner  discussed  confiict  of  freedom  ch 
information  with  the  need  to  malnt^ 
secrecy  about  Intelligence  matters.  He 
summed  up  this  conflict  by  stating: 

Some  compromise  then.  Is  necessary  be- 
tween the  risks  o*  giving  an  enmiy  »  w^" 
essary  advantage  over  u*  and  of  maintaining 
the  basic  openness  of  our  society.  **cord- 
inKlT.  the  administration  does  not  object  to 
^  Pleasing  to  the  public  a  •«?«»«,«'^ 
budget  figure  of  the  U.8.  InteUlgenoe 
Community. 


Mr.  Chairman,  the  budget  figure  to 
classified  by  Uie  admlnistratlpn  Itsdf 
which  has  always  beenfree  to  ^ectas^ 
It  It  has  not  done  so  because  It  does  not 
Sdleve  It  prudent  JC«talnlytoeaJtatota. 
tration  wlU  not  object  if  Congessteels 
Uiat  It  should  do  so-toowever.  the  «ecu- 
tive  branch  would  find  such  acjton  on 
the  part  of  congress  Irresponsible  and 

troublesome.  ^.„,.»«*«i 

Everyone  agrees  that  oiJy  a  ^etoUJ 

figure  should  be  considered  for  fe** 
SSiueeW  greater  detaU  would  dearly 

'^iS'SSSry  1978,  George  Mahon.  then 
chSmiTof  the  Appropriations  Com- 
mittee stated: 
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In  (ueta  a  djingeroum  world  I  do  not  believe 
that  tbe  United  States  abould  take  the  major 
rtak.  and  I  tblnk  it  U  a  rUk.  of  making  lt3 
inteUlgcnoe  budget  public.  The  potential  ad- 
vantag*  of  luch  a  step  la  too  small  and  the 
rlaks  are  too  great  In  my  opinion. 

Mr.  Chairman,  many  proponents  of 
disclosure  cite  the  requirement  of  the 
ConBtltution  for  Congress  to  account  for 
public  mooey  as  a  major  Justification  for 
disclosure.  In  response  to  a  question  from 
the  President,  Attorney  General  Bell 
wrote  on  IiCay  23, 1977: 

It  la  our  opinion  that  the  Constitution  does 
not  r«qulre  public  disclosure  of  the  aggre- 
gate authorlaatlon  or  appropriation  figure. 
nor  doea  it  rcqulra  publication  of  an  account 
of  the  expenditures  of  the  Intelligence  agen- 
cies Individually  or  as  a  whole.  However.  Con- 
greaa  at  Its  discretion  can  decide  as  a  matter 
of  poUcy  to  make  public  any  of  these  figures. 

nils  Judgment  is  fundamentally  based 
on  the  fact  that: 

.  .  .  the  precedents  establish  that  Congress 
has  the  latitude  to  permit  or  require  a  secret 
accounting  In  the  manner  It  Judges  to  be 
approprtata  to  protect  the  national  security 

I  urge  the  committee  to  defeat  the 
amendment  offered  by  the  gentleman 
from  Kentucky. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  beg  the  indulgence  of 
this  committee  for  Just  a  few  minutes.  I 
want  to  commend  the  gentleman  from 
Kentucky.  The  gentleman's  actions  are 
motivated  by  the  highest  ideals.  The  gen- 
tleman serves  with  great  distinction  on 
this  committee,  both  on  the  legislative 
subcommittee  and  also  on  the  oversight 
subcommittee. 

I  am  pleased  to  listen  to  the  arguments 
of  the  distinguished  Members,  the  gentle- 
man from  New  York  (Mr.  Wkibs),  the 
gentleman  from  Ohio  (Mr.  Pbasi)  in 
support  of  the  position  taken  by  the  gen- 
tleman from  Kentucky. 

Just  let  me  tell  you  what  this  amend- 
ment would  do.  This  amendment  is  tied 
to  the  naticRial  foreign  intelligence  pro- 
gram. That  program  includes  what  is 
comm<Hily  understood  as  espionage,  co- 
vert action,  intdligence  c(^ectlon  gath- 
ered by  photographic  intelligence,  by  sig- 
nals intelligence  or  by  human  InteUi- 
gence.  Such  activities  are  referred  to 
often  as  national  Intelligence,  because 
they  are  primarily  directed  by  the  Presl- 
d«it  of  the  United  States,  by  the  Nation- 
al Security  Council  and  by  the  Joint 
Chiefs  of  Staff. 

This  particular  activity  ts  managed  by 
the  Director  of  Central  Intelligence. 

The  amendment  offered  by  the  gentle- 
man from  Kentucky  would  publicly  dis- 
cloee  the  total  amoimt  appro{»1ated  for 
flwal  year  1990  for  the  national  foreign 
intelligence  program. 
'  Mr.  Chairman,  the  issues  presented  by 
the  amendment  of  the  gentleman  from 
Kentucky  are  very  fundamental  ones,  we 
all  agree.  The  gentleman  suggests  that 
our  system  of  government  operates  tmder 
a  strong  presumption  that  public  ac- 
countability depends  upon  open  access  to 
Government  information,  and  the  gen- 
tleman is  right:  but  the  gentleman  gives 


too  little  weight,  I  submit,  to  that  part 
of  the  Constitution  wtilch  reads,  and  was 
read  by  the  gentleman  who  chairs  the 
subcommittee  on  program  and  budget 
authorization : 

Bach  House  shall  keep  a  Journal  of  Its 
Proceedings  and  from  time  to  time  publish 
the  same,  excepting  such  parts  as  may  in 
their  Judgment  require  secrecy. 

That  clause  was  used  by  the  First 
Congress  and  every  Congress  since  then 
to  keep  secret  certain  expenditures.  Ever 
since  this  cotmtry  has  had  a  genuine 
intelligence  program,  Congress  has  de- 
clined to  make  public  details  of  intelli- 
gence expenditures. 

In  Jime  of  1974,  the  Senate  had  a  vote 
on  this  very  question  on  an  amendment 
offered  by  the  Senator  from  Wisconsin, 
Senator  PRoxMniK.  to  disclose  the  NPIP 
bottom  line  figure.  It  was  defeated  55  to 
33. 

In  1975,  in  September.  1975,  this  House 
considered  a  similar  amendment  offered 
by  the  gentleman  from  Connecticut  (Mr. 
OiAmo) ,  offered  to  the  defense  appro- 
priation bill.  It  was  defeated  267  to  147. 
In  my  deliberations,  I  came  across  the 
words  of  the  late  Hubert  Humphrey.  In 
1974,  speaking  in  opposition  to  an  amend- 
ment just  such  as  we  considered  today 
and  on  the  point  to  which  all  of  us  ha^e 
referred,  he  said  this: 

Just  as  surely  as  we  are  In  this  body  today 
debating  whether  or  not  we  ought  to  have  a 
release  of  the  figure,  next  year  It  will  be 
whether  it  la  too  big  or  too  little  and  then 
It  will  be  what  Is  In  It.  When  we  start  to  say 
what  Is  In  It,  we  are  going  to  have  to  expose 
exactly  what  we  have  been  doing  in  order 
to  gain  Information. 

And  he  points  to  this  as  an  example: 
.  .  Years  ago  as  to  where  the  Soviet  Union 
was  building  Its  nuclear  subs  and  the  Mnd  of 
nuclear  subs  they  were. 

He  said: 

I  saw  that  material  In  19SS— how  far  they 
were  along  and  what  their  scientific  progress 
waa.  I  do  not  think  It  would  serve  the  public 
interest  for  all  that  Information  to  have  been 
laid  out.  It  would  have  destroyed  our  intelli- 
gence gathering  completely. 

It  Is  because  I  feel  this  strongly  that  ; 
make  this  statement,  although  it  runs  coun- 
ter to  much  of  my  so-called  Ideological  phi- 
losophy One  advantage  I  have  hcul,  and  I  am 
not  going  to  be  a  partisan  around  the  Senate 
when  It  comea  to  national  security.  Is  to  6lt 
on  the  other  end  of  the  line.  I  am  here  to 
tell  the  Senate  that  if  we  start  to  tinker  with 
the  Intelligence  services  of  this  country,  we 
do  It  at  our  perU. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAND)  has  expired. 

(By  unanimous  consent,  Mr.  BoLAitD 
was  allowed  to  proceed  for  2  additiimal 
minutes.) 

Mr.  BOLAND.  Mr.  Chairman,  I  believe 
they  fit  the  time  and  the  occasicHi  very 
weU. 

Mr.  Chairman,  Senator  Humphrey  had 
been  Vice  President  and  knew  well  of 
what  he  spoke.  He  spoke  as  the  Vice 
President  who  sat  in  with  the  National 
Security  Council  on  all  of  the  very  intri- 
cate 8uid  very  sensitive  intelligence  mat- 
ters in  which  this  Nation  was  involved. 

So.  Mr.  Chairman,  because  of  his  lead- 


ership, that  amendment  went  down  to 
defeat  in  the  Senate  back  in  1974. 

Mr.  Chairman,  I  think  this  House,  this 
committee,  ought  to  follow  the  leadership 
of   its  Committee  on   Intelligence  and 
overwhelmingly  defeat  the  amendment 
offered  by  the  gentleman  from  Kentucky. 
As  the  gentleman  from  Colorado  (Mr. 
Johnson)    has  so  well  pointed  out,  the 
Senate  Select  Ccxnmittee,  the  Permanent 
Select  Committee  on  Intelligence,  both 
were  put  in  place  to  correct  the  abuses 
that  occurred  back  in  the  climate  of  1974 
and   1975.  We  have  sought  to  correct 
those  abuses.  All  of  the  figures,  all  of  the 
information,  all  of  the  sensitive  material 
that  our  Grovemment  has  engaged  in  in 
Intelligence  matters  is  available  to  every 
single  Member  of  this  House  and  every 
single  Member  of  the  Senate. 
D  1830 
I  think,  Mr.  Chairman,  that  supplies 
the  desires,  the  wishes,  and  the  hopes  of 
the  American  people,  and  in  my  Judg- 
ment the  American  people  are  satisfied 
with  the  judgment  of  those  committees. 
Mr.  Chairman,  the  overwhelming  ma- 
jority of  the  Permanent  Select  Commit- 
tee on  Intelligence  affirms — after  a  con- 
scientious review  of  all  the  arguments  on 
disclosure — that  the  consensus  which  has 
served  to  protect  the  Nation's  intelligence 
services  in  the  past,  ought  to  be  carried 
on. 

They  have  looked  for,  and  they  have 
not  detected  a  public  demand  for  this 
information. 

They  believe  that  the  authorization  of 
Intelligence  programs,  through  the  vehi- 
cle of  this  annual  process,  goes  a  long 
way  toward  providing  that  kind  of  con- 
trol, the  kind  of  oversight  that  was  lack- 
ing when  the  Proxmire  and  Giaimo 
amendments  were  considered. 

So,  my  message  to  the  House  today  is — 
that  intelligence  oversight  is  as  thorough 
and  detailed  as  it  has  ever  been.  It  Is 
vigorous  and  it  is  regular.  But  it  is  only 
public  to  the  degree  that  it  does  not  dam- 
age intelligence  capabilities. 

Thus  the  public  profile  of  the  com- 
mittee has  been  low. 

That  is  not  a  state  of  affairs  to  be 
denigrated,  however. 

It  is  one  to  which  all  Members  should 
hold  the  committee  to. 

But  it  is  not  one  which  Members  should 
reject  by  starting  down  a  road  from 
which  there  is  no  retreat. 

I  am  unwiUing  to  believe  that  Members 
want  to  take  a  step  which  will  endanger 
intelligence  capabilities. 

I  feel  strongly  that  this  amendment 
starts  us  in  that  direction.  I  therefore 
urge  its  rejection. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Mazzoli  amendment,  and  I  want  to  com- 
mend the  gentleman  from  Kentucky  (Mr. 
Mazzoli)  for  offering  It. 

Mr.  Chairman,  I  would  like  to  voice 
my  support  for  the  amendment  to  HJl. 
3821  offered  today  by  the  gentleman 
from  Kentucky  (Mr.  Mabou)  .  H.R.  3821 
auUiorizes  appropriations  for  the  intel- 
ligence and  intelligenoe-related  activi- 
ties of  the  U.S.  Government,  and  it  is  my 
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ilrm  belief  that  we  should  require  the 
President  to  disclose  the  total  amount 
of  the  national  foreign  intdllgence 
program  appropriations  for  the  fiscal 
year  1980. 

As  I  stated  during  consideration  of 
disclosure  of  the  an>ropriatlon8  figure 
for  fiscal  year  1979.  I  find  it  somewhat 
of  an  anomaly,  to  say  the  least,  that 
Members  m  asked  to  consider  an  ap- 
propriations bill  in  which  the  major  item 
is  classified  and  therefore  constitutes  no 
more  than  a  blank  on  which  we  are 
asked  to  vote.  When  this  came  up  last 
year,  I  expressed  my  hope  that  the 
House  Select  C(»nmittee  on  Intdllgence 
might  som^ow  in  the  future  find  a  way 
to  allow  the  mtX,  of  the  Members  to  enter 
into  the  d^berations  and  give  us  the 
opportunity  to  fully  debate  and  review 
the  merits  of  this  legislation.  However. 
the  committee  this  year  rejected  such  an 
amendmMit  and  we  are  once  again  con- 
fronted with  a  blank  on  which  to  vote. 
It  is  my  hotie  that  this  year  we  should 
be  given  more  information  and  there- 
fore that  I  will  not  once  again  fed  com- 
pelled to  vote  blank,  or  present,  on 
our  intelligence-gathering  appropria- 
tions figure,  as  I  did  in  1978. 

The  (H>ponents  of  Mr.  Mazzoli's 
Amendment  believe  that  disclosure  of  the 
total  NFIP  for  fiscal  year  1980  would  pay 
nothing  more  than  symbolic  tribute  to 
our  tradition  of  opoi  Oovnnment  and 
would,  once  disclosed,  arouse  and  invite 
further  queries  into  more  specific  revda- 
Uons  of  the  budgets  for  particular  In- 
telligence-related activities.  As  the  op- 
ponents note,  the  committee's  rmort  on 
H.R.  3821  states  that  "intelligence  sys- 
tems can  be  countered  or  frustrated 
rapidly  simply  on  the  basin  of  knowledge 
of  their  existence."  Disclosure,  on  this 
theory,  would  benefit  our  country's  ad- 
versaries more  than  its  own  citizens.  . 

m  view  of  the  existence  of  this  bill 
and  the  lengthy  debate  on  it.  it  is  hard 
(or  me  ot  imagine  other  nations  may  not 
be  aware  that  UJ3.  Government  intelli- 
gence operations  do  exist,  with  or  with- 
out the  disclosure  of  a  total  appropria- 
tions figure.  Even  should  such  a  disclos- 
ure stimulate  public  inquisition  into 
specific  activities,  I  concur  with  the  Sen- 
ate select  committee  to  study  Govern- 
ment operations  with  respect  to  Intelli- 
gence activities — the  Church  committee 
—that  disclosiire  of  the  budgets  for  these 
specific  activities  can  be  resisted  suc- 
cessfully in  the  future.  Surely  the  Amer- 
ican people  deserve  to  know  the  total 
amount  of  their  tax  money  being  spent 
on  intelligence  activities,  llie  alleged 
risk  is  speculative,  and  fully  within  the 
control  of  Congress.  The  benefit  is  clear, 
and  indeed,  mandated  by  the  Constitu- 
tion. 

The  Church  committee,  the  Commis- 
sion on  CIA  activities  within  the 
United  States  and  the  Senate  Select 
Committee  on  Intelligence  all  recom- 
mended last  year  that  the  total  budget 
figure  be  disclosed.  The  administration, 
through  Director  Stansfldd  Turner  of 
the  CIA,  voced  no  opposition  to  a  prop- 
osition similar  to  that  amendment  of- 
fered today.  That  being  the  case,  how 
can  we  ignore  our  constltutlcmal  direc- 
tive in  article  I,  section  9  that  "a  regular 


statement  and  account  of  the  receipts 
and  expoulltures  of  aU  public  mraiey 
shall  be  published  from  time  to  time?" 
With  all  of  these  voices  calling  for  pub- 
lic disclosure  and  no  definite  disadvan- 
tages in  doing  so,  I  would  urge  the  House 
to  favorably  consider  this  amendment. 
Approval  would  surely  serve  as  a  st^ 
toward  bringing  about  greater  agency 
accountabUi^.  which  would  in  turn 
raise  public  confidence  in  our  congres- 
sional lUtilllty  to  oversee  governmental 
activities.  This  is  surely  more  than 
"symbolic  tribute"  to  our  tradition  of 
open  Government. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Mazzoli). 

TtM  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Mazzoli)  there 
were — ayes  14;  noes  76. 

aEcoaosD  vote 

Mr.  WEISS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  79,  noes  321. 
answered  "present"  1,  not  voting  33,  as 
follows: 

[Roll  No.  3081 
ATBS — 79 


Evans,  Oa. 
Evans,  Ind. 
Pary 
F^aoeU 


Anderson, 

OaUf. 
Aipln 
Barnes 
BedeU 
BeUenson 
Bingham 
Bonlor 
Bonker 
Brodbead 
Burton,  Jolm 
Burton,  Phillip 
Catr 
Clay 

CoUins.  ni. 
Daschle 
Dell  tuns 
Dixon 
Dodd 
Downey 
Drlnan 
Eckhardt 
Edgar 

■dwards,  Calif. 
Fenwlck 
Pord,  Tenn. 
Oarcia 


Abdnor 
Addabbo 
Akaka 
Alboata 
Alexander 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunxlo 
Antltony 
Applegate 
Archer 
Aahbrook 
Ashley 
Atkinson 


Bafsais 

Badley 

Baldus 

Barnard 

Bauman 

Beard.  B.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

Banuter 

Bethime 

BevUl 

Blaggl 

Blanchard 

Boggs 

Boland 


Oephardt 

Ocay 

Oreen 

HaU.Ohlo 

Harkln 

Hatrls 

Holtzman 

Kastenmeler 

Klldee 

KoBtmayar 

I/aderer 

Iieland 

Long,  lid. 

Lundlne 

McHugh 

Ifagulre 

Uarkey 

llarlenee 

Mataui 

Uazaoll 

Mlkva 

MItcheU,  Md. 

Moffett 

Murphy,  Pa. 

Nolan 

Oberstar 

Obey 

NOBS— 321 

Boner 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brawn,  CaUf . 

Brown,  Ohio 

BioyMU 

Buchanan 

Burgenar 

Burllson 

Butler 

Byron 

Campbell 

Oamey 

Carter 

Cavanaugh 

Cliappell 

Cheney 

Chlsholm 

Clausen 

Cleveland 

Cllnger 

Ooelho 

Coleman 

Collins,  Tex. 

Conable 

Oonte 

Corcoran 

Corman 


Paul 

Pease 

Puraell 

Rangel 

Ratchtord 

Reuos 

Richmond 

Rosenthal 

Scheuer 

Schroeder 

SelberUng 

Shannon 

Simon 

Solarz 

Stark 

Stokes 

Studds 

Thompson 

Vanlk 

Walgren 

Waxman 

Weaver 

Weiss 

WUllams.  Mont. 

Wolpe 

Yates 


Cotter 

Coughlln 

Courter 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelaon 

Dannemeyer 

DavU.  Mich. 

Davis,  B.C. 

delaOaraa 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Doman 

Dougherty 

Duncan,  Ore^. 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Bdwaids,  Okla. 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 


Petraro 

Plndley 

Pish 

Plaber 

Plthian 

Pllppo 

Plorto 

Poley 

Port.  Mich. 

Fountain 

Powler 

Prost 

Puqua 

Oaydos 

Gibbons 

Oilman 

OIngrlch 

OInn 

OUckman 

Goldwater 

Oore 

Oradlaon 

Oraoun 

Grassley 

Orteham 

Ouarlnl 

Gudger 

Guyer 

Hagedom 

Hall.  Tex. 

Hamilton 

Hammer- 
schmidt 

Hance 

Hanley 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUUs 

Hlnaon 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazan 

KeUy 

Kemp 

Kindness 

Kogovaek 

Kramer 


UiPUoe 

Lagomaratno 

Laitta 

Leach,  Iowa 

Leach,  La. 

Leath.  Tex. 

Lee 

Lent 

Levltas 

LewU 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Lott 

Lowry 

Lujan 

Lulcen 

Lungren 

MoClory 

MoObnnack 

McDade 

McBwen 

McKay 

Madlgan 

Marks 

Marriott 

Marttn 

Mattox 

Mavroules 

Mica 

Mlkulskl 

MlUar.  Ohio 

Mlneta 
Mlttfsh 

MItcheU.  N.T. 

Moakley 

Montgomery 

Moore 

Moorhead. 
CaMf. 

Moorhead.  Pa. 

Motti 

Murphy,  ni. 

Murphv.  N.T. 

Murtlia 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

NlchoU 

Nowak 

O'Brien 

Oakar 

Ottlnger 

Panetta 

Paahayan 

Patten 

Patterson 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Prltcbard 

Quayle 

QtiUlen 

Baball 

Rallaback 

Regula 

Rhodes 

Rlnaldo 


aitter 

Robinson 

Bodlno 

Bcc 

Rose 

Boatenkowskl 

Roth 

Bousaelot 

Roytial 

Boyer 

Rudd 

Runnels 

Kusao 

Sabo 

Sattsrfleld 

Sawyer 

Schulze 

Sebellus 

Senaenbrenner 

Shelby 

Shumway 

Shuster 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spenoe 

St  Oermaln 

Stadc 

Staggers 

Stangeland 

Steed 

Stenbolm 

Stewart 

Stockman 

Stntton 

Stvmip 

Swift 

Symma 

Synar 

T\auka 

Taylor 

Thomas 

Traxler 

Trtble 

Udall 

VanDeerUn 

Vander  Jagt 

Vento 

Volkmer 

Walkw 

Wampler 

Watklns 

White 

Whlteburst 

WhiUey 

WhdUaker 

Whltten 

WUUams,Oblo 

WUaon,  C.  H. 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wyatt 

Wydler 

WyUe 

Tatron 

Toung.  Alaska 

Toung,  Fla. 

Toung,  Mo. 

ZablocU 

ZefereUl 


ANSWERED  ••PRESENT' —1 

Gonzalez 

NOT  VOTINO — 33 

Anderson,  ni. 

AuOoln 

Boiling 

Conyers 

Dlggs 

Emery 

Flood 

Porsythe 

Prenzel 

Olalmo 

Goodling 

n  1840 

So  the  amendment  was  rejected. 

TTie  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BURIJSON.  Mr.  Chairman,  if 
there  are  no  further  amendments  to  title 
I,  I  ask  unanimous  consent  that  titles  n, 
in.  IV  and  V  be  considered  as  read. 


Hansen 

Price 

Hawkins 

Roberts 

Huckaby 

SanUnl 

Tjehman 

Sharp 

McCloakey 

Skelton 

McDonald 

SpeUman 

McKlnney 

Stanton 

Mathis 

Treen 

Michel 

Ullman 

Miller,  CaUf . 

WUaon.  Bob 

Mollohan 

Wright 
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and   open   to 


printed   in   the   Rbcou>, 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Titles  n.  m,  rv  and  V  are  as  frtlows: 

■miiB  n— INTBLUOINCI   OOMMONTTY 

STAFF 

Sac.  aOl.  (ft)  Tbara  is  autliorlMd  to  b«  ^- 

proprlatMl  for  the  InteUlgenc*  Community 

Staff  for  fiscal  year  l9ao  the  sum  of  $11.- 

600,000.  _  „.  » 

(b)  (1)  The  Intelligence  Community  Staff 
IB  authorised  246  full-time  personnel  ss  of 
September  30,  1980  Such  personnel  may  be 
permanent  employees  of  the  Intelligence 
Community  Staff  or  personnel  detaUed  from 
other  elemenu  of  the  United  SUtes  Oovem- 
ment.  .     . 

(8)  During  fiscal  year  IMO.  perswinel  of 
the  Intelligence  Commtmlty  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United  States 
OoTemment  engaged  in  InteUlgence  and  in- 
telligence-related aetlTltles. 

(3)  During  fiscal  year  IMO,  any  officer  or 
employee  of  the  United  SUtes  or  member  of 
the  Armed  Forces  who  Is  detaUed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Ooremment 
shaU  be  detailed  on  s  reimbursable  basis,  ex- 
cept that  sny  such  ofllcer,  employee,  or  mem- 
ber may  be  detaUed  on  a  nonreimbursable 
basis  for  a  period  of  less  than  one  year  for  the 
performance  of  temporary  functions  as  re- 
quired by  the  Director  of  Central  Intelli- 
gence. 

(c)  During  fiscal  year  19«0,  personnel  of 
the  Intelligence  Community  Staff  shall  be 
subject  to  the  provisions  of  the  National 
Security  Act  of  1947  (60  UJB.C.  401  et  seq.) 
and  the  Central  Intelligence  Agency  Act  of 
1949  (60  use.  403»-403J)  relating  to  per- 
sonnel of  the  Central  Intelligence  Agency  as 
If  they  are  personnel  of  the  Central  Intelli- 
gence Agency. 

Sac.  303.  effective  October  1,  1979,  secUon 
aOl  of  the  Intelligence  and  Intelligence-Re- 
lated Activities  Authorisation  Act  for  Fiscal 
Year  1979  (Public  taw  96-370;  93  Stat.  636) 
Is  amended — 

( 1 )   by  striking  out  the  third  sentence  of 
subsection  (b);  and 

(3)  by  striking  out  subsection  (c) . 
TITLE         in — CKNTRAL        INTDJJOENCE 
AOENCY  RETIREMENT  AND  DISABILITY 
SYSTEM 

Sac.  301.  There  Is  authorized  to  be  appro- 
priated for  the  Central  InteUlgence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1980  the  sum  of  •61,600,000. 
TITLE  IV— SUPPLEMENTAL  AUTHORIZA- 
TION. FISCAL  YEAR  1979 
Sac.  401.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Intelligence  and  InteUigence-Related  Activi- 
ties Authorization  Act  for  Fiscal  Year  1979 
(Public  lAW  96-870;  93  Stat.  636).  funds  are 
hereby  authorised  to  be  appropriated  for 
fiscal  year  1979  for  the  conduct  of  intelligence 
and  inteUlgenoe-related  sctlvlties  of  the 
United  States  Qovemment  in  the  amounts 
listed  in  tha  classified  Schedule  of  Authorisa- 
tions dsaerlbed  in  section  101  (b) . 

TITLE  V— TECHNICAL  PROVISION 
ace.  801.  Appropriations  authorised  by  this 
Act  for  salary,  pay,  retirement,  and  other 
benaflta  for  Federal  employees  may  be  In- 
oreassd  by  such  additional  or  supplemental 
amounts  ss  may  be  neeewary  for  increases  In 
such  benefits  authorised  by  law. 

The  CHAIRMAN.  Are  there  other 
amendments  to  any  title  of  the  bill?  If 
not.  under  the  rule,  the  Committee  rises 


D  1»50 

Accordingly  the  Cosnmlttee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Moak- 
LEY>  having  assumed  the  Chair,  Mr. 
DAimLsoN,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  <H.R.  38211  to  authorize  appropria- 
tions for  fiscal  year  1980  for  intelli- 
gence and  intelligence-related  activities 
■at  the  U.fi.  Government,  the  Intelli- 
gence Community  Staff,  and  the  Central 
Intelligence  Agency  retirement  and  dis- 
ability system,  to  authorize  supplemen- 
tal appropriations  for  fiscal  year  1979 
for  the  intelligence  and  intelligence - 
related  activities  of  the  US.  Oovem- 
ment.  and  for  other  purposes,  pursuant 
to  House  Resolution  309,  he  reported  the 
bUl  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,   the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  BURLISON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bUl  (S.  975  > 
to  authorize  appropriations  for  fiscal 
year  1980  for  intelligence  activities  of  the 
US.  Government,  the  Intelligence  Com- 
munity Staff,  the  Central  Intelligence 
Agency  retlrinnent  and  disability  system, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S    975 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives     of     the     United     State     of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the    •Intelligence  Au- 
thorization  Act   for  Fiscal   Year   1980". 
TITLE   I— INTELUOENCE   ACTIVITIES 
Sic    101   (SI   Funds  are  hereby  authorised 
to  be  appropriated  for  fiscal  year   1980  for 
the    conduct  of    the   following    Intelligence 
activities  of  the  United  States  Oovemment, 
as  defined  in  S   Res  400.  Ninety-fourth  Con- 
gress, second  session : 

(1)  activities  of  the  Central  Intelligence 
Agency; 

1 3)  activities  of  the  Defense  InteUlgence 
Agency; 

(3)  inUlllgence  acUvltlee  of  the  National 
Security  Agency; 

14)  Intelligence  activities  of  the  military 
services: 

1 5)  Intelligence  activities  of  the  Depart- 
ment of  State: 

1 6)  intelligence  activities  of  the  Depart- 
ment of  Treasury; 

(7)  intelligence  activities  of  the  Depart- 
ment of  Energy: 

(8)  Intelligence  activities  of  the  Federal 
Bureau  of  Investigation;  and 

i9)  Intelligence  activities  of  the  Drug 
Enforcement  Administration. 

(b)  A  classified  report  shall  be  prepared 
by  the  Select  Committee  on  Intelligence  of 


the  Senate  with  respect  to  the  authoriza- 
tion of  funds  for  fiscal  year  1980  for  totel- 
ligence  activities  of  the  United  States  Oov- 
ernment.  including  specific  amounts  for 
each  of  the  activities  specified  In  subaecUon 
I  a)  Copies  of  such  report  shall  be  made 
available  to  the  House  Permanent  Select 
Committee  on  InteUlgence,  to  the  Commit- 
tees on  Appropriations  and  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives, and  to  the  appropriate  enUtles  of  the 
intelligence  community  for  which  funds  are 
authorized  by  thta  Act  in  accordance  with 
the  Senate. 

ic)  Nothing  contained  In  this  Act  shall 
be  deemed  to  constitute  authority  for  the 
conduct  of  any  Intelligence  activities  which 
are  not  otherwise  authorized  by  the  Consti- 
tution or  laws  of  the  United  States. 
TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

Sec.  201.  (a)  There  Is  authorized  to  be  ap- 
propriated for  the  InteUlgence  Community 
Staff  for  fiscal  year  1980  the  sum  of  tU.S21,- 
000  to  provide  staff  support  and  assistance 
to  the  Director  of  Central  Intelligence  to  ful- 
fill his  responsibility  for  management  and 
direction   of   the   InteUlgence  community. 

(b)  For  fiscal  year  beginning  October  1, 
1979.  the  Intelligence  Community  SUff  Is  au- 
thorized as  an  end  strength  ceUlng  of  two 
hundred  and  forty-five  full-time  employees. 
Such  personnel  may  be  permanent  employees 
of  the  Intelligence  Community  Staff  or  em- 
ployees on  detail  from  other  elements  of  the 
United  States  Oovemment.  Any  employee 
who  Is  detailed  to  the  Intelligence  Commu- 
nity Staff  from  another  element  of  the 
United  States  Government  shall  be  detaUed 
on  a  reimbursable  basis,  except  that  an  em- 
ployee may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  performance  of  temporary  fimctlons  ss 
required  by  the  Director  of  Central  Intelli- 
gence. 

(c)  Except  as  provided  In  subsection  (b) 
and  until  otherwise  provided  by  law,  the  ac- 
tivities of  the  InteUlgence  Conmiunlty  Staff 
shall  be  governed  by  the  Director  of  Central 
InteUlgence  In  accordance  with  the  provi- 
sions of  the  National  Security  Act  of  HK7 
(60  use.  401  et  seq.)  and  the  Central  In- 
telligence Agency  Act  of  1949  (60  U.S.C.  40Sa- 
403J). 

TITLE  III— CENTRAL  INTKLLIGENCB 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY  SYSTEM 

Skc  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  DlsabUlty  Fund  for  the  fiscal 
year  beginning  October  1,  1979.  the  sum  of 
•61,600,000. 

TITLE  IV— TECHNICAL  PROVISION 
Sec.  401 .  Appropriations  authorized  by  this 
Act  for  salary,  pay,  reUrement,  and  other 
benefits  for  Federal  employees  may  be  In- 
creased by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  increase* 

authorized  by  law.  

TITLE    V— EDUCATIONAL    BENEFITS    OF 
CENTRAL  INTBLUOKNCB  AGENCY  AND 
NATIONAL  SBCURITY  AGENCY  EMPLOY- 
EES SERVING  OVERSEAS 
Sec.  601.  The  first  sentence  of  paragraph 
6934(4)  (B)  of  title  6,  United  States  Code,  U 
amended    by    striking   out   "of   the    United 
SUtea  Information  Agency."  and  Inserting 
m  lieu  thereof  the  following:  ".  the  Inter- 
national Communications  Agency,  the  Cen- 
tral Intelligence  Agency,  or  the  National  Se- 
curity Agency,". 

Konoif  orrasB)  bt  ks.  avausow 
Mr.  BURLISON.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  foltows: 
Mr  BOTLisow  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  976,  and 
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to  Insert  In  Ueu  thereof  the  provisions  of  tbe 
blU.  HJl.  3831,  ss  passed,  as  foUows: 
That  this  Act  may  t>e  cited  as  ths  "Intelli- 
gence and  Intelligence-Related  Activities  Au- 
thorization Act.  Fiscal  Year  1980". 

TITLE  I — INTELLIGENCE  ACl'IVmKS 

Sac.  101.  (a)  Ftinds  are  hereby  authorlaed 
to  be  appropriated  for  fiscal  year  19S0  for  the 
conduct  of  the  intelUgsnce  and  Intelligence- 
related  activities  of  the  following  d^Nut- 
ments,  agencies,  and  other  elements  of  the 
United  States  Government: 

( 1 )  The  central  Intelligence  Agency. 

(3)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(6)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Depautment 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  Tbe  Department  of  tbe  Treasury. 

(8)  The  Department  of  Energy. 

(9)  Tbe  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  Tht  amounts  authorised  to  be  appro- 
priated under  this  Act,  and  the  autborlxed 
personnel  ceilings  as  of  September  90,  1980, 
for  the  conduct  of  the  Intelligence  and  in- 
telligence-related activities  of  the  agencies 
listed  in  subsection  (a)  are  those  listed  in 
the  classified  Schedule  of  Authorisations 
prepared  by  the  Permanent  Select  Commit- 
tee on  Intelligence  of  tbe  House  of  Represent- 
atives to  accompany  this  Act.  The  Scbedule 
shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives  and  to  tbe  President.  Tbe 
President  shall  provide  for  suitable  distribu- 
tion of  the  Schedule,  or  of  appropriate  por- 
tions of  the  Schedule,  within  the  executive 
branch. 

(c)  Nothing  contained  In  this  Act  shall  be 
deemed  to  constitute  authority  for  tbe  con- 
duct of  any  activity  which  Is  prohibited  by 
[the  Constitution  or  laws  of  the  United 
States. 

(d)  Of  the  amounts  authorized  under  sub- 
section (a)(9),  there  is  hereby  authorised 
to  be  appropriated  for  fiscal  year  1980,  for 
the  conduct  of  the  activities  of  the  Federal 
Bureau  of  Investigation  to  counter  terrorism 
In  the  United  States;  •13.400.000. 

TITLE  II— INTELLIGENCE  COMMUNITY 
STATP 

Sec.  301.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  Intelligence  Community 
Staff  for  fiscal  year  1960  the  sum  of  •11.- 
500,000. 

(b)(1)  The  InteUlgence  Community  Staff 
is  authorised  346  full-time  personnel  as  of 
September  30,  1960.  Such  personnel  may  be 
permanent  employees  of  the  InteUlgence 
Community  Staff  or  personnel  detailed  from 
other  elements  of  the  United  States  Oovem- 
ment. 

(3)  During  fiscal  year  1080,  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United  States 
Oovemment  engaged  In  intelligence  and  In- 
telligence-related activities. 

(3)  During  fiscal  year  1980.  any  oflloer  or 
emplojree  of  the  United  States  or  member 
of  the  Armed  Forces  who  Is  detaUed  to  the 
IntelUgence  Community  Staff  from  another 
element  of  the  United  States  Oovemment 
shall  be  detailed  on  a  reimbursable  basis,  ex- 
cept that  any  such  ofllcsr,  employee,  or  mem- 
ber may  be  detailed  on  a  nonreimbursable 
basis  for  a  period  of  less  than  one  year  for 
the  performance  of  temporary  functions  as 
required  by  the  Director  of  Central  InteUl- 
gence. 

(c)  During  fiscal  year  1060,  peraonnM  of 
the  Intelligence  Community  Staff  sbaU  be 
subject  to  the  provisions  of  the  National 
Security  Act  of  1047  (SO  U.8.C.  401  et  seq.) 
and  the  Central  InteUlgence  Agency  Act  of 
1940   (80  U.S.C.  403a^403J)   relating  to  per- 


sonnel of  tbe  Central  InteUlgence  Agency  as 
If  they  are  personnel  of  the  Central  InteUl- 
gence Agency. 

Ssc.  303.  Effective  October  1,  1079,  section 
301  of  the  IntelUgence  and  Intelligence-Re- 
lated Activities  Authorization  Act  for  Fiscal 
Year  1070  (PubUc  Law  96-370;  03  Stat.  636) 
Is  amended — 

(1)  by  striking  out  the  third  sentence  of 
subsection  (b) ;  snd 

(3)  by  striking  out  subsection  (c) . 
TITLE        m — CENTSAL        INTELLIGENCE 

AGENCTBEITBEMENT    AND    DISABIL- 

ITTSTBmi 

Sac.  301.  There  Is  authorized  to  be  appro- 
priated for  the  Central  InteUlgence  Agency 
Retirement  and  DlsabUlty  Fund  for  fiscal 
year  1080  tbe  sum  of  •61,600,000. 

mix  IV — SUFFLBMKNTAL 
AUTBOBIZATION,  FISCAL  TEAR  1070 

Sac.  401.  In  addition  to  the  funds  author- 
ized to  be  appropriated  tuder  title  I  of  tbe 
InteUlgence  and  Intelligence-Belated  Activ- 
ities Authorisation  Act  for  Fiscal  Tear  1070 
(PuMic  Isiw  05-370;  03  SUt.  836),  funds 
are  hereby  authorized  to  toe  appropriated 
for  fiscal  year  1070  for  tbe  conduct  of  In- 
teUlgence and  intelllgenoe-related  activities 
of  the  United  States  Oovemment  in  the 
amounts  listed  In  tbe  clssslfled  Schedule  of 
Authorizations  described  in  section  101  (b). 
TITLE  V— TECHNICAL  PROVISION 

Sac.  601.  Appropriations  authorised  by 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  FMeral  employees  may 
be  incraaaed  by  such  additional  or  supple- 
mental amounts  ss  may  be  necessary  for 
Increases  In  such  benefits  authorized  by 
law. 

Amend  tbe  title  so  as  to  read:  "An  Act 
to  authorise  appn^rlatlons  for  fiscal  year 
1080  for  intelligence  and  IntelUgence- 
related  activities  of  tbe  United  States  Gov- 
ernment, the  Intelligence  Community  Staff, 
and  the  Central  InteUlgence  Agency  Re- 
tirement and  DlsabUlty  Sjrstem,  to  author- 
ize supplemental  appropriations  for  fiscal 
year  1070  for  tbe  InteUlgence  and  intelU- 
gence-related  activities  of  the  United  States 
Government,  and  for  other  purposes.". 

Mr.  ROU88ELOT.  Mr.  Speaker,  will 
the  gentleman  explain  what  his  moti<«i 
does? 

Mr.  BURLISON.  Mr.  Speaker,  the  mo- 
tlcm  l8  self-explanatory.  I  sent  It  to  the 
Clerk's  desk,  and  I  ask  tliat  the  Clerk 
reread  the  motion. 

(The  Cleric  reread  the  motion.) 

■nie  SPEAKER  pro  tempore.  Tlie  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  MISBOurl  (Mr.  Buruson)  . 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

Tbe  title  of  the  Senate  bill  was  amend- 
ed so  as  to  read:  "An  act  to  authorize 
appropriations  for  fiscal  year  1980  for  in- 
telligence and  Intdligence-related  activi- 
ties of  the  Uhited  States  Oovemment.  the 
IntdUgence  Oommunity  Staff,  and  the 
Central  ItatdUgenoe  Agency  Retirement 
and  Disalilllty  System,  to  authorize  sup- 
plemental approivlations  for  fiscal  year 
1979  for  the  intelligence  and  Intdligence- 
related  activities  of  the  United  States 
Oovemtuspt.  and  for  ottier  purpaaes.'* 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJt.  3821)  was 
laid  on  iSM  table. 

APPonmfKirr  or  coNmsis  on  s.  sts 
Mr.  BURUSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  in^M 


on  its  amendment  to  the  Senate  Mil.  S. 
975,  and  request  a  conference  with  the 
Senate  theteon. 

The  SPEAKER  pro  tempore.  Is  thne 
objection  to  the  request  of  the  gentleman 
from  Ifiasoiul?  The  Chair  hears  none 
and,  without  objection,  appoints  the  f  ol- 
lowhig  conferees:  Messn.  Bouure.  Busu- 
soN,  Zablooo,  Minxta.  Rosnaov,  and 
Whitkhcist,  and,  for  the  considenitian 
of  differences  with  tbe  Senate  on  Intel- 
ligence-Related Activities,  tbe  Chair. 
wittKMit  objection,  appoints  the  following 
additional  conferees:  Messrs.  Pucs, 
IcBORD,  and  Bos  WiLsoir. 

There  was  no  objection. 


OENERAL  LEAVE 


Mr.  BURLISON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


OENERAL  LEAVE 


Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  aU  Members  may  have 
5  legl^tive  days  In  which  to  revise  and 
extend  their  ronarks  and  include 
extraneous  matter  on  HJl.  4537,  TYade 
Agreements  Act  of  1979.  which  was 
under  consideration  this  afternoon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


UNITED  STATES  SPACE 
OBSERVANCE 

Mr.  HANLE7.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Joint  resolutian 
(H.J.  Res.  353)  congratulating  the  men 
and  women  of  the  Apollo  program  upon 
the  10th  anniversary  of  the  first  mannfirt 
landing  on  the  Moon  and  requesting  the 
President  to  proclaim  the  period  of  July 
16  through  24.  1979.  as  "United  States 
Space  Observance." 

The  Cleric  read  the  title  of  the  Joint 
resolution.    

The  SPEAKER  pro  tempore.  Is  there 
objectim  to  the  request  of  the  gentle- 
man from  New  Toric? 

Mr.  ROUBSSLOT.  Reserving  the  right 
to  object,  Mr.  Speaker.  wlU  the  gentle- 
man explain  why  this  is  being  brought  to 
the  floor  in  this  manner? 

Mr.  HANLEY.  Mr.  ftieaker.  if  the  gen- 
tleman will  yield,  time  is  of  the  eesenoe 
in  that,  since  today  is  July  10  and  July  16 
is  Just  around  the  comer,  we  would  hope 
very  much  that  we  could  dispose  of  this 
resolution  this  evening. 

Mr.  ROUBSSLOT.  What  tuwpened  to 
tbe  normal  process? 

Mr.  HANLEY.  The  noimal  process? 

Mr.  ROUS8ELOT.  Yes. 

Mr.  HANLEY.  Well.  I  thought  the  gen- 
tleman wanted  to  be  sure  that  this  wedc 
became  fact,  and  for  that  reason  I 
thought  that  we  should  bring  it  up  to- 
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night.  I  further  thought  that  the  gentle- 
man would  agree. 

Mr.  BOUSSELOT.  I  certainly  do. 

Mr.  HAIfLXT.  I  thank  ray  colleague. 

Mr.  ROUSSBLOT.  Mr.  Speaker.  I 
withdraw  my  reeerratlon  of  objection. 

Mr.  BREAUX.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  ask 
the  gentleman.  Is  the  timing  of  the  Na- 
tional Space  Week  to  coincide  with  the 
visit  that  Oorlab  is  supposed  to  pay  us? 

Mr.  HANLET.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  there  Is  a  distinct  pos- 
sltdlity.  There  is  an  air  of  uncertainty 
associated  with  what  might  happen  in 
the  couiae  of  the  next  couple  of  days.  So 
we  thought  that  we  should  put  this  into 
concrete,  if  you  will,  and  take  the  next 
few  days  as  they  may  come. 

Mr.  BRSAUX.  Mr.  Speaker.  I  with- 
draw my  leeervatlon  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Yortt? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution,  as 
follows: 

tU.  lUa.  3S3 


Wh«rau  tbe  decision  by  tbU  Nktlon  to 
land  men  on  th*  Moon  »nd  retxim  them 
aafaly  to  Butb  wm  m  bold  decision  unlike 
•ny  other;  end 

Wbereea  the  micceee  of  the  ApoUo  pro- 
gram. Amertca'e  manned  mlHuloiie  to  the 
Uoon.  represented  an  unparalleled  triumph 
of  this  oountry'a  icientlflc  and  technological 
genius:  and 

Whereas  the  vitality  of  the  partnership 
between  American  Industry.  OoTemment. 
and  unlverattlea  was  demonstrated  by  the 
ApoUo  ""«— »~«f  and  their  pioneering  prede- 
ce«on,  Mareury  and  Oemlnl;  and 

Whereas  the  iteadfast  courage  of  the 
ApoUo  astronauts  recalls  the  heroic  spirit 
of  earlier  Americans  and  aerves  as  models  for 
■kill  and  bravery  In  the  future;  and 

Whereas  the  openneee  and  peaceful  nature 
of  ApoUo  undenoorae  the  freedoms  and  de- 
sire for  peace  ao  characteristic  of  American 
•odety:  and 

Whereas  the  vision  of  planet  Berth,  float- 
ing In  a  aea  of  vast  darkneaa  as  photograi^wd 
by  the  men  aboard  the  ApoUo  apaeeeraft.  has 
altered  forever  our  view  of  ouxselves  and  of 
our  tragUe  world;  and 

Whereas  the  National  Aeronautlca  and 
Space  Administration  and  other  organiza- 
tions throughout  the  world  Involved  in 
■pace  exploration  have  cooperated  In  the 
cause  of  peaceful  exploration  of  apace  for 
the  benefit  of  all  mankind;  and 


Whereas  in  the  week  of  July  IS  through 
M.  1940,  the  people  of  the  world  were 
brought  eloeer  together  by  the  first  manned 
exploration  of  the  Uoon:  Now,  therefore,  be 
It 

JteMtved  bf  tKe  Senate  end  House  of  ftep- 
reMataMoet  o/  the  VMted  Stmte*  of  ^fiieriea 
in  Oongrea*  sssemMstf,  That  Congresi  upon 
the  tenth  analrenary  of  the  first  manned 
lending  on  the  Moon  oongrstulatea  the  men 
and  wenen  who  made  ApoUo  possible;  and 
be  It  farther 

Bsedeeg,  l^at  the  Praaldent  Is  aothor- 
)mA  and  raqiaasted  to  issue  a  proclamation 
designating  the  period  of  July  IS  through  34, 
1079,  aa  "Vnlted  States  Spaoe  Otiservanoe". 
and  calling  upon  the  people  of  the  United 
SUtea  to  obeerre  t\ich  period  with  appropri- 
ate oeremonlee  and  aettvlttts. 

Mr.  HANLEY.  Mr.  Speaker.  I  move  the 
previous  queatlan  on  the  Joint  reaoluUon. 

The  pravloua  question  was  ordered. 

Tlie  Joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 


read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  aa  the 
teble.  

MAKING  CERTAIN  TECHNICAL  AND 
CLERICAL  AMENDMENTS  TO 
TITLE    5.    UNITED  STATES   CODE 

Mr.  HANLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  bill  (HJl.  4616)  to  make  certain 
technical  and  clerical  amendments  to 
title  5.  United  States  Code,  and  ask  for 
its  Immediate  consideration  in  the  House. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  please  explain  what  these 
amendments  are? 

Mr.  HANLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  they  simply  make 
technical  changes  to  title  5  of  the  United 
States  Code  and  correct  a  number  of 
printing  errors  that  have  occurred  dur- 
ing the  last  couple  of  years. 

Mr.  ROUSSEIOT.  The  last  how  many 
years? 

Mr.  HANLEY.  The  last  several  years. 

Mr.  ROUSSELOT.  Printing  errors  to 
title  5.  How  many  of  them  are  there? 

Mr.  HANLEY.  About  18. 

Mr.  ROUSSELOT.  Eighteen  mistakes 
that  this  House  has  made? 

Mr.  HANLEY.  Possibly  a  close  count 
might  say  19.  somewhere  between  18  and 
19. 

Mr.  ROUSSELOT.  Have  we  made  that 
many  mistakes  in  the  last  2  years? 

Mr.  HANLEY.  We  have  not.  but  it  is 
due  to  human  error  In  the  Government 
Printing  Office. 

Mr.  ROUSSELOT.  I  see.  It  is  the  Print- 
ing Office  that  is  at  fault. 

Mr.  HANLEY.  We  are  usually  not  at 
fault.  I  think  the  gentleman  will  agree. 

Mr.  ROUSSELOT.  Can  the  gentleman 
assure  us  that  there  are  no  major 
changes  in  title  5,  that  it  is  only  print- 
ing errors? 

Mr.  HANLEY.  The  gentleman  has  my 
absolute  assurance  there  are  no  changes 
at  all  to  title  5.  They  are  simply  tech- 
nical corrections. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservatim  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

HJl.  4«1S 
Be  it  eiMoted  by  the  Senate  and  Hotue 
of  Kepreeentative*  of  the  VMted  State*  of 
America  in  Congree*  auemMed, 

■BVMUlfCai  TO  TRU    •,    UNIISU   STATIS  OOIM 

Sbction  1.  Whenever  In  this  Act,  any  ref- 
erence, amendment,  or  repeal  Is  exprwaid  In 
terms  of  a  reference  or  amendment  to,  or 
repeal  of,  a  section  or  other  provlsloo.  it 
shaU  be  considered  to  be  made  to  a  aectlon 
or  other  provision  of  title  6,  United  Statee 
Code. 

TBCBincAi.  Am  n.isir*i.  AMSxniixMTa 

Sic.  a.  (a)(1)  The  Uble  of  parts  Is 
amended  by  atnUng  out  "The  United  Btotas 


CItU  Service  Commission"  and  inserting  In 
Ueu  thereof  "Civil  Service  Functions  and 
BeeponslbUlUes". 

(3)  Sections  306(b),  4111(b).  41ia(a), 
6614(b),  and  6903  are  each  amended  by 
striking  out  "Director  of  the  Bureau  of  the 
Budget"  wherever  It  appears  and  Inserting 
in  Ueu  thereof  "Preeldent". 

(3)  SecUon  130e(a)(S)  Is  amended  by 
striking  out  "Ofllce"  and  Inserting  in  Ueu 
thereof  "Merit  Systems  Protection  Board". 

(4)  Section  3101(3)  to  amended  by  strik- 
ing out  "Bnvlnmmental  Science  Services  Ad- 
ministration" and  Inserting  In  Ueu  thereof 
"National  Oceanic  and  Atmospheric  Admin- 
istration". 

(6)  Section  3106(a)  (l)(P)  to  amended— 

(A)  by  striking  out  "the  adjutants"  and 
Inserting  In  lieu  thereof  "an  adjutant"; 
and 

(B)  by  strUlng  out  ",  United  SUtee  Code". 

(5)  Section  ai06(c)  (1)  to  amended  to  read 
as  foUows: 

"(1)  laws  (other  than  subchapter  IV  of 
chapter  63  and  sections  6660  and  7304  of  this 
title)  admlntotered  by  the  Ofllce  of  Person- 
nel Management;  or". 

(7)  Section  3106  is  amending  by  striking 
out  "from  the  OUtrlct  of  Columbia"  and 
Inserting  In  Ueu  thereof  "to  the  Hotise  of 
Representatives". 

(8)  Section  3108(3)  to  amended  by  Insert- 
ing after  "claimed"  In  subparagraph  (O) 
(111)  a  semicolon  and  the  following:  "but 
does  not  Include  applicants  for,  or  memben 
of,  the  Senior  Executive  Service". 

(9)  (A)  Section  3108(6)  is  amended  by 
striking  out  ";  but  does  not  Include  appli- 
cants for,  or  members  of.  the  Senior  Execu- 
tive Service". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  October  1.  IB80. 

(10)  Chapter  31  U  amended  by  Inserting 
after  the  chapter  analysis  for  such  chapter 
the  following: 

"SUBCHAPTER  I— EMPLOYMENT 
AUTHORITIES". 

(11)  Section  3103(a)(3)  Is  amended  by 
striking  out  "Commissioner"  and  Inserting 
In  lieu  thereof  "Mayor". 

(13)  Section  3133(a)(1)(B)  Is  amended 
by  Inserting  "and,"  after  "the  National  Se- 
curity Agency,". 

(13)  The  chapter  analysto  for  chapter  33 
Is  amended  by  striking  out  the  Item  relating 
to  section  3316a. 

(14)  Sections  3306(a),  3316(a),  3317(a). 
3330(b)(1),  6660a(a).  e606(c),  and  7337(b) 
are  each  amended  by  striking  out  "Civil 
Service  Conuntoalon"  and  Inserting  In  lieu 
thereof  "Ofllce  of  Personnel  Management". 

(16)  Sections  3306(b),  3316(b),  3317(b), 
4103(b),  6347(e).  6660a(b).  6306.  and 
7337(b)  are  each  amended  by  striking  out 
"Commission"  each  place  It  appears  and  In- 
serting In  lieu  thereof  "Ofllce". 

(16)  Section  3303(3)  to  amended  to  read 
aa  follows: 

"(3)  necessary  exceptions  from  the  pro- 
visions of  sections  3961.  3304(a).  3331,  7303 
7303.  7331,  and  7333  of  thto  Utle.". 

(17)  Section  33M(a)(4)(A)  to  amended 
by  striking  out  "  'National  Security  Coun- 
cil', or  'Ofllce  of  Emergency  Planning' "  and 
inserting  In  Ueu  thereof  "or  'National  Se- 
curity Council' ". 

(18)  Subsections  (a)  and  (b)  of  section 
3603  are  each  amended  by  striking  out 
"each  preference  eligible  employed"  and  In- 
serting in  Ueu  thereof  "each  competing 
employee". 

(19)  SecUons  4l0a(a)(l)(C)  and  4109(a) 
(3)  (A)  and  (B)  are  each  amended  by  strik- 
ing out  "Environmental  Science  Services 
Administration"  each  place  It  appears  and 
Inserting  In  lieu  thereof  "National  Oceanic 
and  Atmospheric  Administration". 

(aO)  Chapter  43  to  amended  by  Inserting 
after  the  chapter  analysto  for  such  chapter 
the  following  new  heading: 
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"SUBCHAPTER  I — GENERAL  VB/OWBIOKB". 

(31)  Section  4701(b)   to  amended — 

(A)  by  striking  out  "subchapter"  and  In- 
serting In  Ueu  thereof  "chapter";  and 

(B)  by  striking  out  "6  VS.C.  6108  note" 
and  inserting  In  Ueu  thereof  "38  U.S.C.  609 
note". 

(33)  Section  6103(33)  to  amenrt«irt  by  strik- 
ing out  "Patent  Ofllce"  and  inserting  In  Ueu 
thereof  "Patent  and  Trademark  Ofllce". 

(23)  Section  6108(c)  to  amended — 

(A)  by  Inserting  "and"  at  the  end  of  para- 
graph (3):  and 

(B)  by  redesignating  paragraph  (17)  aa 
paragraph  (4). 

(34)  Section  6311(b)(1)  to  amended  by 
striking  out  "Director"  and  Inserting  in  Ueu 
thereof  "Director  of  the  Ofllce  of  Personnel 
Management". 

(35)  (A)  Sections  6313.  6313.  6314,  6316, 
and  5316  are  each  amended  by  striking  out 
the  paragraph  designations  of  the  positions 
listed  therein. 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  January  1, 1980. 

(36)  (A)  The  catchllne  for  section  6333  to 
amended  by  striking  out  "wage-board  em- 
ployees" and  Inserting  In  lieu  thereof  "pre- 
vailing rate  employees". 

(B)  The  Item  relating  to  section  6333  In 
the  analysto  for  chapter  63  to  amended  by 
striking  out  "wage-board  employees"  and 
Inserting  In  Ueu  thereof  "prevalUng  rate 
employees". 

(27)  Section  6334(a)  to  amended  by  strik- 
ing out  "section  106(a)"  and  "section  3186 
(2)"  and  Inserting  In  Ueu  thereof  "section 
106(3)"  and  "section  3186(a)(3)",  respec- 
tively. 

(28)  SecUon  6336(a)(3)(B)  to  amended 
by  striking  out  "a  admlntotratlve  law  judge" 
and  Inserting  In  lieu  thereof  "an  admlnto- 
tratlve law  judge". 

(29)  Section  6504(a)  (B)  to  amended  by 
striking  out  "thto  section"  and  Inserting  In 
Ueu  thereof  "thto  title". 

(30)  Section  6616  to  amended  by  striking 
out  "Commissioner"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "Mayor". 

(81)  Section  663I(3>(B)  to  amended  by 
striking  out  "Commissioner"  and  Inserting 
In  lieu  thereof  "Mayor". 

(33)  Section  6646(c)(3)  Is  amended  by 
striking  out  "per  centum"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "percent". 

(33)  The  sentence  following  paragraph  (3) 
of  section  6663 (a)  Is  amended  by  strlKlng  out 
"the  date  of  enactment  of  this  sentence"  and 
Uisertlng  In  Ueu  thereof  "December  14, 
1973,". 

(34)  Section  6681(1)  to  amended  by  Insert- 
ing "and"  at  the  end  of  clause  (Iv). 

(36)  Section  6684(b)(4)  to  amended  by 
striking  out  "the  date  on  which  thto  clause 
(4)  to  enacted  into  law,"  and  Inserting  In 
lieu  thereof  "July  36,  1974,". 

(36)  Section  670a(c)  to  amended  by  strik- 
ing out  "(A)"  and  "(B)"  and  inserting  m 
Ueu  thereof  "(i)"  and  "(3)".  respectively. 

(37)  Section  6943  to  amended — 

(A)  In  subaectlon  (a) .  by  striking  out  "and 
on  recommendation  of  the  Director  of  the 
Bureau  of  the  Budget";  and 

(B)  in  subsection  (d) ,  by  striking  out  "Di- 
rector of  the  Bureau  of  the  Budget"  and 
inserting  In  lieu  thereof  "President". 

(38)  Section  0104  Is  amended— 

(A)  by  strUtlng  out  "Commissioner"  each 
place  it  appears  and  Inserting  In  Ueu  thereof 
"Mayor";  and 

(B)  by  striking  out  'THstrlct  of  Columbia 
Council"  and  inserting  In  lieu  thereof  "Coun- 
cil of  the  Dtotrlct  of  Columbia". 

(39)  Section  e304(e)  to  amended  by  strik- 
ing out  "salary  rate"  and  inserting  In  Ueu 
thereof  "rate  of  basic  pay". 

(40)  Section  6333  Is  amended  by  redes- 
ivnatlnt;  the  first  subsection  (c)  as  subsec- 
tion (b). 


CXXV- 


(41)  Section  6336  to  amended  to  read  as 
follows: 

"i  8336.  Absence  resiUtlng  from  hostUe  action 
abroad 

"Leave  may  not  be  charged  to  the  account 
of  the  account  of  an  employee  for  absence, 
not  to  exceed  one  year,  due  to  an  Injury — 

"(1)  Incurred  while  aervlng  abroad  and 
reaultlng  from  war.  Insurgency,  mob  violence, 
or  similar  hostile  action;  and 

"(3)  not  due  to  vldous  bablta.  Intemper- 
ance, or  wUUul  misconduct  on  the  part  of 
the  employee.". 

(43)  The  heading  for  subch^ter  m  of 
chapter  71  to  amended  to  read  as  foUows: 

"SUBCHAPTER  m— ORIEVANCES,  AP- 
PEAU,  AND  REVIEW". 

(43)  Chapter  72  to  amended  by  Inserting 
before  section  7301  the  foUowlng : 
"SUBCHAFTEB  I— AMTI^CRIMINA'nON 

IN  EMPLOTMENT". 

(44)  Section  7326  to  anwnded  by  striking 
out  "ClvU  Service  Commission"  and  "Com- 
mission" and  Inserting  In  Ueu  thereof  "Merit 
Systems  Protection  Board"  and  "Board", 
re^Mctlvely. 

(46)  Section  7701  to  amended — 

(A)  In  subsection  (e)(1).  by  striking  out 
"administration"  and  Inserting  in  Ueu  there- 
of "admlnlstrattve"; 

(B)  In  subsection  (g)  (1),  by  striking  out 
",  as  the  case  may  be."  and  inserting  In  Ueu 
thereof  "(as  the  case  may  be)";  and 

(C)  In  subeectlon  (h).  by  slaiklng  out 
"subsection  (d) "  and  Inserting  In  Ueu  there- 
of "subsection  (e) ". 

(46)  Section  7703  to  amended — 

(A)  In  aubsactlon  (a)(1)(A).  by  striking 
out  "effected"  and  Inserting  in  Ueu  thereof 
"affected"; 

(B)  In  subaectlon  (a)  (1)  (B)  (1),  by  strik- 
ing out  "(43  U.8.C.  aoooe-iec) "  and  Inserting 
in  Ueu  thereof  "(^  U.S.C.  9000e-16)"; 

(C)  In  subeecUon  (e)(1)(C).  by  striking 
out  "of  thto  title"  and  Inserting  in  Ueu  there- 
of "of  thto  aectlon";  and 

(D)  In  subsection  (e)  (1).  by  striking  out 
"(39  UB.C.  3ie(d))"  and  Inserting  In  Ueu 
thereof  "(29  U.S.C.  216(b))". 

(47)  Section  8331  to  amended — 

(A)  In  paragraph  (3) ,  by  striking  out  "and 
a  Delegate  to  Congress,";  and 

(B)  In  paragraph  (19)  (C) ,  by  striking  out 
"and". 

(48)  Section  8333  to  amended — 

(A)  In  subsection  (b)(6).  by  striking  out 
".  United  States  Code";  and 

(B)  In  the  last  sentence  of  subsection  (b) , 
by  striking  out  ".  United  States  Code,  on  or 
after  the  effective  date  of  the  National  Ouard 
Technicians  Act  of  1968"  and  inserting  in 
Ueu  thweof  "after  December  31,  1968". 

(40)  Subaectlon  (o)  of  aectlon  8339  to  re- 
designated as  subsection  (n). 

(60)  SecUon  8347(h)  to  amended  by  strik- 
ing out  "Commissioner"  and  Inserting  In  lieu 
thereof  "Mayor". 

(61)  SecUon  8701(a)  to  amended  by  strik- 
ing out  clauses  (7)  through  (9)  and  InaerUng 
In  Ueu  thereof  the  following : 

"(7)  an  Individual  employed  by  a  county 
committee  established  under  section  e90h 
(b)  of  tlUe  16;  and 

"(8)  an  Individual  appointed  to  a  position 
on  the  ofllce  staff  of  a  former  President  under 
secUon  1(b)  of  the  Act  of  August  35,  1968 
(72  SUt.  838);". 

(53)  Section  8901(1)  Is  amended  by  strik- 
ing out  clauses  (P)  through  (H)  and  insert- 
ing In  Ueu  thereof  the  following: 

"(F)  an  Individual  employed  by  Oallaudet 
CoUege;  and 

"(O)  an  Individual  employed  by  a  county 
committee  established  under  section  660h(b) 
of  UUe  16;". 

(63)  Section  8906(b)  (1)  to  amended  to  read 
as  follows: 

"(b)  (1)  Except  as  provided  by  paragraphs 
(2)  and  (3)  of  thto  subsection,  the  biweekly 


Oovemment  contribution  for  health  beoeflta 
for  an  employee  or  annuitant  enrolled  In  a 
health  beneftta  plan  under  thto  chapter  to  sd- 
justed  to  an  amount  equal  to  60  percent  of 
the  average  subacrtptlon  charge  determined 
under  subeectlon  (a)  of  thto  section.  Vtor  an 
employee,  the  adjustment  begins  on  the  first 
day  of  the  employee's  firwt  pay  period  uf  each 
year.  For  an  annuitant,  the  adjuatnaeat  be- 
gins on  the  first  day  of  the  first  period  of 
each  year  for  which  an  annuity  payment  to 
made.". 

(b)  Except  as  otherwise  expressly  provided 
m  subeecUon  (a),  the  amendments  made  by 
subeectlon  (a)  ahaU  take  effect  July  13,  1979, 
or  the  date  of  the  enactotent  of  thto  Act, 
whichever  to  earlier. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  taUe. 


GENERAL  I£AVE 


Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memben 
may  have  5  leglslatlve*day8  In  which  to 
revise  and  extend  their  remarks  on  the 
Trade  Adjustment  Assistance  Act  and  to 
include  extraneous  material  rdating  to 
that  debate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  ot  the  gentleman 
f  rwn  Florida? 

There  was  no  objection. 


PERSONAL  EZPLANATION 

Mr.  RAHALL.  Mr.  Speaker,  ca  roUcall 
No.  307,  a  motion  to  suspend  the  rules 
and  pass  the  bill  conoernhig  the  XJ£. 
Postal  Service  dispute  resolutian  pro- 
cedures, I  was  necessarily  detained  In 
the  Subcommittee  on  MInee  and  Mining. 
Had  I  been  here  I  would  have  voted  in 
the  affirmative. 


-1138— Part  14 


EMERGENCY  BUIU3INO  TEBIPERA- 
TURE  RESTRICTIONS— MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  »«- 
162) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States: 
which  was  read  and.  together  with  the 
accompanying  pe4)ers,  wtlhout  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  ordered  to  be 
printed: 

To  the  Congresi  of  the  United  States: 

Pursuant  to  the  authority  vested  In  me 
by  the  Eaergy  Policy  and  Oonanration 
Act.  I  have  found  and  proclaimed  (copy 
of  the  Proclamatlan  Is  aiclosed)  that  a 
severe  energy  supply  Intttruption  cur- 
rently exists  with  respect  to  the  supply 
of  imported  crude  oU  and  petroleum 
products  and  have  implemented  the  au- 
thority vested  in  me  to  Impose  emergency 
building  temperature  restrictions  as  set 
forth  in  Standby  Energy  Conservation 
Contingency  Plan  No.  2. 

The  Plan  will  become  effective  as  of 
July  16. 1979.  A  copy  of  the  final  Depart- 
ment of  Energy  regulations  which  more 
fully  explain  the  manner  for  the  exercise 
of  the  Plan  is  enclosed. 

JiMMT  Carter. 
The  White  House,  July  10. 1979. 
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INDEPENDENCE  DAY  OBSERVANCE 
AT  FORT  PICKETT 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  last 
week — like  most  Members — ^I  was  in  my 
home  district.  Also,  like  most  Members. 
It  was  my  privilege  to  attend  Independ- 
ence Day  observances.  In  my  case,  the 
event  was  held  on  the  fifth,  since  it  did 
indeed  rain  on  our  ceremony. 

The  obaervaiice  I  attended  on  last 
Thursday  was  held  at  Fort  Pickett,  just 
outside  Blackstone,  Va.,  and  while  it  may 
have  been  a  "day  late"  it  was  by  no 
means  a  "dollar  short."  It  was  one  of  the 
finest  events  of  its  kind  I  have  ever  seen. 

Although  this  was  Fort  Pickett's  first, 
you  would  have  thought  it  was  something 
they  did  cmce  a  week,  from  the  apparent 
ease  and  professionalism  with  which  it 
was  executed. 

The  evening  began  with  a  demonstra- 
tion of  medical  evacuation  techniques 
followed  by  a  spectacular  display  of  sky- 
diving by  the  XVni  Airborne  Corps 
Special  Forces  School.  Military  Free-PaU 
EHvlsion.  This  preceded  a  45-minute  con- 
cert by  the  family  of  television's  Roy 
Clark. 

Perhaps  the  most  spectacular  portion 
of  the  program  was  the  "Tatto  of  Hags" 
which  told  the  story  of  the  evolution  of 
the  American  flag  and  the  development 
of  the  Union. 

The  evening  concluded  with  a  30-min- 
ut«  display  of  fireworks  in  the  best 
Fourth  of  Jxily  tradition. 

It  wa«  obvious  to  those  who  were  there. 
Mr.  Speaker,  that  a  lot  of  thought  and 
hard  work  went  into  this  program,  and 
a  lot  deserve  recognition  of  their  efforts ; 
Lt.  Col.  Clement  Nadeau.  project  ofllcer 
for  the  celebration,  who  was  assisted  by 
MaJ.  Charles  Winters;  Capt.  Stanley 
Fanner,  protocol  oflQcer.  and  his  able  as- 
sistant. Millie  Inge,  who  did  what  pro- 
tocol officers  traditionally  do:  Col.  Steven 
Zellrai.  whose  800th  MP  Group  out  of 
Hempstead.  N.Y..  provided  overall  secu- 
rity and  traffic  management.  The  list 
would  not  be  complete  without  men- 
tioning Lillian  P.  Nelson,  who  has  been 
on  the  Fort  Pickett  staff  more  than  20 
years  and  whose  efforts  are  apparent  in 
virtually  every  aspect  of  post  operation. 

Of  course.  I  have  not  named  all  the 
people  who  worked  on  this  program,  but 
the  product  spoke  for  them.  It  was — In  a 
word  I  do  not  often  use — excellent. 

And,  of  course,  I  have  not  named  the 
man  who  deserves  primary  credit.  Had 
the  evening  not  gone  so  well,  he  would 
have  had  to  shoulder  the  blame,  he 
therefore  deserves  the  praise— Col.  May- 
nard  A.  Austin. 

81nc«  Coknel  Austin  came  to  Fort 
Pickett  over  a  year  ago,  there  have  been 
some  tmprenlTe  developments,  but  be- 
fore I  tell  you  about  them,  I  want  to  tell 
you  about  the  minion  of  that  base. 

E^rery  year,  between  30.000  and  35.000 
men  and  women  take  their  annual  2- 
week  training  period  between  May  and 
August.  When  you  add  in  the  National 
Guard  and  Reserve  component  trainees, 
the  number  more  than  doubles,  to  85,000. 


The  base  was  officially  opened  on 
July  4,  1943,  and  the  46,000  acres  in- 
clude tank  and  artillery  training  ranges 
described  as  the  best  east  of  the  Mis- 
sissippi. 

Fort  Pickett  has  been  a  good  neighbor 
to  the  remainder  of  Nottoway  County,  as 
evidenced  by  the  fact  that  in  this  county 
of  14.000  nearly  half — 6.500  turned  out 
for  the  celebration. 

And  this  is  no  surprise.  It  goes  without 
saying  that  Port  Pickett  provides  Jobs, 
and  this  is  important  to  people  in  the 
area. 

Equally  lmix)rtant.  Port  Pickett  is 
maintained  in  such  a  way  that  the  peo- 
ple are  right  proud  to  have  it  there.  The 
grounds  are  well  kept,  the  buildings  in 
good  repair,  and  the  place  bespeaks  a 
staff  that  Is  proud  of  its  surroundings. 

This  is  not  an  accident.  Sam  Upson, 
the  facility  engineer,  pursues  a  policy  of 
preventive  maintenance  and  programed 
housekeeping,  so  that  there  are  no  areas 
which  slip  by  unattended. 

Soon  they  will  have  completed  renova- 
tion of  a  cold  storage  facility  on  the  base 
which,  in  the  eyes  of  one  who  admittedly 
is  neither  engineer  nor  architect,  is  an 
excellent  renovation.  It  is  being  done 
with  temporarily  hired  local  people  dur- 
ing the  summer  months,  and  will  be  com- 
pleted at  a  cost  about  half  what  the 
Corps  of  Engineers  estimated  it  would  be. 
Next  on  the  list  of  projects  is  renovation 
of  the  BOQ's,  by  the  same  method. 

If  every  military  installation  enjoyed 
the  same  sense  of  community  as  is  evi- 
dent at  Fort  Pickett,  this  Nation  would 
have  no  difficulty  whatsoever  attracting 
volunteers  to  serve.  And  if  every  town 
neso*  a  military  installation  were  as  hos- 
pitable, no  service  man  or  woman  would 
ever  want  to  leave. 

Colonel  Austin  and  all  his  staff — mili- 
tary and  civilian — and  the  town  of 
Blackstone  Emd  Nottoway  County  all 
have  reason  to  be  proud  and  grateful 
and  honored. 


POOD  SECURITY  FUND  ACT  OF  1979 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  today  I 
am  introducing,  along  with  my  colleagues 
Mr.  Wampler  and  Mr.  Findlet,  the  Food 
Security  Fund  Act  of  1979. 

This  bill  was  designed  to  insure  that 
this  country  can  meet  its  humanitarian 
obligations  as  efficiently  and  effectively  as 
possible.  It  clearly  is  superior  to  grain  re- 
serve legislation  pending  in  the  House 
Agriculture  Committee  and  the  Foreign 
Affairs  Committee. 

Even  before  I  attended  the  World  Pood 
Conference  in  Rome  in  1974, 1  supported 
measures  designed  to  help  the  world's 
hungry  people. 

If  we  are  ever  to  solve  the  problem  of 
world  hunger,  we  must  first  understand 
its  causes.  A  principal  cause  is  ignorance; 
not  just  ignorance  in  the  biological  sci- 
ences, but  in  economics  and  human  mo- 
tivation. QoTemmentfl  in  many  underde- 
veloped nations  throughout  the  world 
discourage  saving  and  private  property 
ownership.  Many  of  these  same  govern- 


ments keep  food  prices  artificially  low. 
discouraging  investment  in  agricultural 
production.  Some  people  believe  that  the 
United  States  is  obligated  to  offset  the 
poor  poUcies  of  other  nations'  govern- 
ments by  holding  a  grain  reserve  to  help 
them  offset  the  food  shortages  their 
policies  create. 

I  would  respond  with  two  observations. 
First,  you  will  not  encourage  govern- 
ments in  developing  nations  to  develop 
their  agricultural  resources  if  you  assure 
them  of  a  dependable  supply  of  cheap  or 
free  grain. 

Like  our  farmers,  farmers  overseas 
need  returns  on  investments  to  encourage 
them  to  produce  to  meet  their  country's 
needs.  Even  when  we  help  other  nations 
develop  agricultural  resources,  we  also 
are  building  markets  for  our  farmers. 

The  other  observation  I  would  Uke  to 
make  is  that  since  1972,  we  have  heard 
repeated  appeals  for  action  to  stabilize 
grain  prices.  We  have  heard  that  farmers 
cannot  live  with  the  "boom  and  bust" 
cycles  that  accompany  supply  fiuctua- 
tions  in  a  market  where  there  is  what 
economists  call  "inelastic  demand." 

To  show  good  faith  in  negotiations  for 
an  international  wheat  agreement  that 
would  have  stabilized  wheat  prices,  the 
administration  proposed  an  international 
wheat  reserve.  No  other  country  involved 
in  the  negotiations  deemed  it  necessary 
to  show  good  faith.  In  fact,  the  negotiat- 
ing countries  agreed  to  establish  a  30- 
million-ton  reserve,  but  only  in  principle. 
They  were  deadlocked  over  how  to  allo- 
cate reserve  holdings.  They  were  dead- 
locked, because  they  knew  that  the 
United  States  would  hold  all  of  the 
reserves  and  pay  the  bill  for  doing  it 
as  long  as  no  agreement  was  reached. 

We  want  to  fulfill  our  humanitarian 
obligations,  but  it  is  irresponsible,  espe- 
cially in  times  of  burgeoning  F^eral 
deficits,  to  spend  more  than  is  necessary. 
For  example,  the  Government  will  have 
to  borrow  the  money  to  buy  the  grain  for 
the  reserve.  We  will  pay  interest  for  the 
money  we  borrow.  We  sdso  will  pay  stor- 
age, handling  and  administrative  ex- 
penses approaching  $62  million  a  year 
for  a  3-znlllion-ton  reserve. 

My  bill  is  an  alternative  to  this  costly 
and  ill-advised  plan.  Instead  of  estab- 
lishing a  cumbersome  and  expensive  re- 
serve mechanism,  we  authorize  the  Gov- 
ernment to  spend  up  to  $500  million  to 
meet  humanitarian  obligations.  We  will 
not  pay  interest  on  the  money  we  do  not 
borrow,  and  we  will  not  be  paying  expen- 
sive storage,  handling,  and  administra- 
tive expenses. 

When  grain  is  needed,  the  Government 
will  buy  it  and  ship  it  where  It  Is  needed. 
And,  the  Government  will  buy  It  In  the 
market  and  pay  the  going  price.  This  will 
strengths  grain  prices  and  encourage 
future  production.  I  believe  that  a  basic 
tenet  of  a  Just  food  aid  program  Is  that 
the  cost  be  shared  equally  by  all  of  this 
Nation's  citizens.  Unless  reserve  and 
food  aid  programs  can  be  constructed  in 
such  a  way  as  to  not  place  a  burden  on 
this  Nation's  farmers,  I  will  have  diffi- 
culty supporting  these  programs. 

By  now.  you  probably  have  gathered 
that  hunger  issues  are  exceedingly  com- 
plex. The  simple  answer  may  be  the 
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wrong  answer,  but  that  does  not  mean 
that  we  should  not  try  to  help  our  fel- 
low men.  Certainly  one  of  the  more  ef- 
fective ways  to  help  each  other  is  to 
stimulate  agricultural  develoiMnent  over- 
seas. This,  in  turn,  can  help  our  farmers. 
As  nations  improve  living  standards, 
their  people  seek  improved  diets.  In  a 
number  of  nations,  including  the  Soviet 
Union,  dietary  improvements  led  to  pol- 
icies promoting  Increased  consumption 
of  protein,  mostly  meat.  In  order  to  meet 
this  demand  for  protein,  the  Soviets  have 
increased  their  purchases  of  U.S.  feed 
grains. 

Along  this  same  line,  the  livestock  in- 
dustry now  has  an  excellent  grain  re- 
serve. When  grain  prices  are  low,  grain 
is  chaimeled  into  the  livestock  sector 
where  it  is  converted  to  easily  absorb- 
able forms  of  protein  for  human  caa- 
sumption.  When  grain  supplies  con- 
strict, the  market  price  for  grain  rises, 
making  it  less  economical  to  feed  grain 
to  cattle.  Grain  is  thus  bid  away  from 
the  livestock  sector  into  the  human  sec- 
tor. The  increase  in  grain  farmer  Income 
encourages  increased  grain  production 
to  replenish  the  world  grain  supply  and 
the  Government  is  not  burdened  with 
the  headaches  and  costs  of  storing  sur- 
plus grain. 

Persons  concerned  about  the  high  cost 
of  grain  during  periods  when  the  supply 
is  constricted  should  contribute  to  the 
fund  through  their  churches,  their 
charitable  organizations,  or  through  the 
Government.  In  this  way,  grain  could 
be  made  available  to  hungry  people  and 
the  farmer  would  not  assimie  the  full 
burden  of  assuring  supplies  by  maintain- 
ing reserves  that  holddown  grain  prices. 

In  closing,  I  would  like  to  stress  what 
I  consider  the  most  important  element 
in  understanding  world  hunger.  The 
United  States  cannot  dictate  the  .do- 
mestic policies  of  other  nations.  We  can 
and  should  try  to  influence  those  policies 
in  constructive  ways,  but  we  should  not 
blame  ourselves  when  the  people  of  other 
nations  choose  economic  policies  which 
lead  toward  the  destruction  of  their  do- 
mestic food  production  capabilities.  Our 
policies  must  encourage  agricultural  de- 
velopment and  production  through  posi- 
tive incentives,  with  the  burdens  of 
meeting  our  humanitarian  objectives 
spread  equally  among  the  citizens  of  this 
Nation. 


Now  bear  In  mind  when  we  let  these 
people  In,  we  give  them  priority  under 
the  minority  employment  set  asides  im- 
der  equal  opportunity  emplosmient.  It  is 
kind  of  an  anomalous  position  to  put 
ourselves  In,  to  be  giving  Vietcong  ad- 
vancement and  promotion  and  contract 
priorities  over  our  own  Vietnam  veterans. 

Thank  you,  Mr.  Speaker. 


VIETCONG  BOAT  PEOPLE  GIVEN 
PRIORITY  EMPLOYMENT  OVER 
VIETNAM  -VETERANS 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  SAWYER.  Mr.  Speaker,  we  not 
too  long  ago  read  that  we  have  raised 
the  quota  for  boat  people  to  14,000  per 
month.  Also,  I  read  last  night  in  the 
Washington  Star  that  now  some  47  per- 
cent of  the  boat  people  are  comprised  of 
Vietnamese,  as  opposed  to  the  earlier 
ethnic  Chinese,  and  now  a  large  percent 
of  those  are  Vietcong  who  have  been 
disowned  in  effect  by  North  Vietnam. 


D  1220 

SUPPLEMENTAL  MEDICAL 

INSURANCE 

(Mr.  WALOREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WALGREN.  Mr.  %>eaker,  an  in- 
vestigation by  the  Select  Committee  on 
Aging  has  found  that  companies  selling 
"medigap"  health  insurance  to  the 
elderly  have  engaged  in  widespread  de- 
cepti(Hi  and  personal  abuses  to  defraud 
the  elderly.  In  an  effort  to  protect  our 
elderly  citizens  against  these  practices, 
I  have  joined  my  coUeagues  Mr.  Pepper 
and  Mr.  Schxuer  in  sponsoring  legisla- 
tion (HH.  2602)  to  establish  voluntary 
certification  for  companies  which  sell 
this  supplementary  insurance. 

Pew  have  any  way  of  realizing  what 
medicare  does  and  does  not  cover.  No  one 
can  fully  understand  in  advance  what 
their  situation  might  be  liecause  medi- 
care covers  no  custodial  nursing  home 
care.  Private  policies  may  evade  the  is- 
sue, often  limiting  coverage  to  skilled 
nursing  home  care.  Most  of  us  simply 
ask,  "Are  we  covered  for  nursing  home 
care?"  and  are  not  aware  of  the  differ- 
ence between  skilled  oare  and  custodial 
care. 

Until  we  have  truly  complete  health 
insurance  coverage,  the  purchase  of  ad- 
diticmal  health  insurance  coverage  will 
remain  a  complicated  problem  for  the 
elderly.  To  avoid  these  pitfalls,  the  fol- 
lowing shopi>ers  guide,  developed  by  the 
National  Senior  Citizens  Law  Center,  is 
very  helpful.  Mr.  Speaker,  I  ask  that  this 
guide  be  printed  in  the  Record  and  rec- 
ommend it  to  my  colleagues: 
Is  MxDXCARX  Enough? — A  Shoppers'  Ouide 

TO    SUPPLKMENTAI,    MEDICAL    INSTTKANCE 

The  number  of  persons  purchasing  health 
Insurance  to  supplement  Medicare  has  risen 
dramatically  In  the  past  few  years.  This  has 
occurred  because  of  rapidly  Increasing  med- 
ical costa,  which  make  current  Medicare  re- 
imburaement  tables  obsolete,  and  because  of 
basic  flaws  in  the  Medicare  statutes  which 
prevent  most  people  from  receiving  adequate 
coverage.  At  present,  the  best  way  to  fill  in 
the  gaps  In  Medicare's  coverage  Is  Medicaid, 
the  Bute's  medical  assistance  program. 

For  those  who  are  not  eUglble  for  Medicaid, 
shopping  for  supplemental  coverage  through 
a  private  Insurance  company  can  be  con- 
fusing and  dUBcult.  The  following  questions 
can  serve  as  a  check  list  when  you  compare 
insurance  policies  or  talk  with  an  insurance 
agent. 

1.  Does  the  policy  pay  the  tlSO  deductible 
that  you  must  meet  before  Medicare  starts 
paying  for  the  first  60  days  of  your  hospital 
stay?  (It  Is  not  usually  a  good  Idea  to  buy 
Insurance  that  pays  small  deductibles  like 
these,  since  you  then  bear  the  relatively 
high  costs  of  administration.) 


Yea  —    No  — . 

2.  Does  the  policy  lielp  pay  for  otbar  coats 
not  covered  by  Medicare? 

a.  Private  nurses 

b.  Long  term  custodial  care  in  nursing 
home?  A 

c.  Prescription  drugs  outside  tlie  tioapltal 

d.  EyegUaaes,  bearing  aids,  denturea,  etc. 

e.  BouUne  dental  care 

f .  Regular  checlnipa  with  your  doctor 

g.  Others 

Yes  —    No  — . 

3.  Does  the  policy  pay  tlie  $40  per  day  that 
Medicare  does  not  cover  U  your  boapital  stay 
lasts  from  01  to  90  days?  B 

Yes  —    No  — . 

4.  Does  the  policy  pay  the  980  per  day  tliat 
Medicare  does  not  cover  If  you  have  to  stay 
In  the  hospital  for  more  than  90  days  and 
must  use  some  of  your  "lifetime  reserve" 
days?  B 

Yes  —    No  — . 

5.  Does  the  policy  help  you  with  the  rare 
Instance  in  which  you  have  been  in  the  hos- 
pital 150  days,  and  can  no  longer  receive  any 
Medicare  for  your  stay?  B 

Yes  —    No  — . 

6.  Does  the  policy  help  you  tf  you  need 
more  than  the  190  days  In  a  lifetime  for 
which  Medicare  will  cover  psychiatric  care? 

Yes  —    No  — . 

7.  Does  the  policy  pay  the  $18  a  day  that 
Medicare  does  not  cover  If  you  stay  In  a 
skUled  nursing  facllKy  for  more  than  20 
days? 

(Remember,  statistics  show  the  average 
nursing  home  stay  to  be  only  20  days.  In 
addition.  Medicare  denies  coverage  In  almost 
all  cases  of  longer  stays  as  not  "medically 
necessary."  For  these  reasons.  It  is  not 
usually  helpful  to  buy  Insurance  to  pay 
the  $18  per  day  skilled  nursing  facility 
cc^wyment.) 

Yes  —    No  — . 

8.  Does  the  policy  help  you  out  df  you  have 
been  In  a  skUled  nursing  faculty  for  100 
days,  and  can  no  longer  receive  any  Medicare 
for  your  stay? 

(Long  term  ctistodlal  care  can  be  the  most 
costly  espendlt\ire  in  connection  with  a 
serious  Injury.  However,  Medicare  doesn't 
cover  It  at  all;  It  Jiist  covers  stays  tn  a 
skilled  nursing  faculty.  Very  few  private 
Insurance  policies  cover  custodial  care 
either:  In  fact,  they  tend  to  be  very  vague 
on  the  entire  subject  of  nursing  home  care. 

Yes  —    No  — . 

9.  Does  the  poUcy  pay  the  $60  annual 
deductible  for  whdch  you  are  responsible 
under  Medicare  Part  B? 

Yes  —    No  — . 

10.  Does  the  policy  pay  the  20  percent  ot 
reasonable  charges  (medical  and  surgical 
bills,  outpatient  services,  etc.)  not  covered 
by  Medicare  Part  B? 

Yes  —    No  — . 

11.  Does  the  policy  help  you  out  If  you 
need  more  than  the  $250  yearly  maximum 
for  psychiatric  charges  allowed  under 
Medicare? 

Yes  —    No  — . 

12.  Does  the  policy  cover  obarges  or  por- 
tions of  charges  that  Medicare  may  not 
consider  to  be  "reasonable  and  necessary"? 

Yes  —    No  — . 

A  Remember,  you  usiially  should  not  buy 
Insurance  to  pay  small  deductibles. 

B  Stetlstlcs  dhow  the  average  hospital 
stay  to  be  only  five  or  six  days.  Medicare 
pays  full  or  partial  costs  for  stays  of  two 
months  and  so  U  usually  sufBdent  hospital 
coverage. 

A    FEW    MOSS    HINTS 

Although  they  may  use  different  terms, 
most  policies  end  up  excluding  the  same 
types  of  coverage  as  does  Medicare.  Be  care- 
ful! "Medically  necessary",  "ctistomary 
charge"  and  other  terms  In  an  insurance 
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policy  m*7  mean  Uuit  you  are  not  purcbas- 
ing  ooverage  for  the  actual  charges  you  Incur 
or  services  you  are  provided. 

If  your  Income  is  too  high  for  you  to  be 
automatically  eligible  for  Medicaid,  you  still 
may  be  eligible  U  you  pay  a  monthly  liability, 
or  sbaM,  of  the  coat.  You  pay  the  liability 
only  during  those  months  In  which  you  re- 
quire me<Ucal  care.  This  can  be  more  eco- 
nomical than  a  standard  Insurance  premium, 
which  you  must  pay  each  month  even  U  you 
do  not  have  expenses  for  that  month. 

Dont  think  that  Just  because  an  insur- 
ance plAn  Is  famous.  It  Is  the  best.  Some  of 
the  lesser  Itnown  policies  offer  better  cover- 
age than  those  that  sound  the  meet  familiar. 

Compare  the  amount  of  money  you  have 
paid  or  wUl  pay  In  premiums  with  the  maxi- 
mum benefits  you  can  receive.  You  may  find 
that  while  you  have  paid  several  hundred 
dollars  m  premiums,  the  policy  win  only  pay 
•100  toward  that  foot  surgery  you  need. 

Finally,  look  for  a  policy  that  effectively 
supplements  Medicare  Part  B.  This  is  the 
area  in  which  you  need  the  most  assistance. 
Don't  be  taken  in  by  policies  which  offer  up 
to  160,000  or  more  In  hospital  protection. 
Remember,  In  most  cases  you  would  have  to 
be  hospitalised  for  "medically  necessary" 
services  for  over  6  months  In  order  to  benefit 
from  these  fantastic  offers,  and  such  lengthly 
hospitalizations  are  quite  rare. 


CONGRESSMAN  STRATTON  URGES 
A  MANHATTAN  PROJECTT  FOR 
SYNTHEnC  FUEL  PRODUCTION. 
TO  GIVE  US  INDEPENDENCE 
FROM  THE  OPEC  OIL  CARTEL 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  during 
the  Fourth  oi  July  congressional  recess 

1  had  the  privilege  of  traveling  to  three 
European  countries  as  part  of  a  small 
congressional  delegation  headed  by  the 
majority  leader,  Mr.  Wright,  of  Texas. 
Our  purpose  was  to  survey  the  status  of 
coal  conversion  technolo^es  in  Europe, 
so  as  to  be  able  to  expedite  the  imple- 
mentation of  the  $3  billion  synthetic 
fu^  program  which  the  House  adopted 

2  weeks  ago  by  an  overwhelming 
margin. 

In  the  course  of  that  trip  we  met  with 
energy  officials  in  the  Federal  Republic 
oi  Germany  and  Great  Britain,  and  in 
each  country  we  visited  experimental 
facilities  which  are  already  turning  coal, 
not  only  into  oU  but  even  into  (gasoline 
and  kerosene. 

When  our  group  returned  last  Satur- 
day to  Washlngt<ni  the  papers  were  full 
of  reports  that  President  Carter  had 
secluded  himself  at  Camp  David  and 
had  invited  there  to  meet  with  him  a 
large  number  of  distinguished  citizens 
to  advise  him  how  best  to  deal  with  the 
current  energy  crisis. 

Mr.  Speaker,  I  was  not  fortunate 
enough  to  be  Included  in  that  select 
group  of  invitees.  But  on  the  basis  of 
what  thoae  of  us  In  the  Wright  delega- 
tion saw  and  learned  in  Europe.  I  would 
make  so  bold  as  to  suggest  to  this  Con- 
gress and  to  the  President  of  the  United 
States,  what  I  bdleve  to  be  the  best  pos- 
sible course  of  action ;  namely,  the  cre- 
atloo  of  a  new  Manhattan  project  to 
build  synthetic  f\iel  plants,  turning  coal 
into  oil.  on  an  all-out  crash  basis  as  the 


surest  and  most  effective  way  of  freeing 
the  United  States  from  the  devastating 
Eind  unpredictable  hand  of  the  OPEC  oil 
cartel. 

There  is  no  time  to  lose  in  getting  this 
program,  which  the  House  authorized 
just  a  couple  of  weeks  ago,  into  operation 
on  an  allout  basis.  This  is  the  real  and 
only  certain  answer  to  the  problems  that 
President  Carter  is  presently  wrestling 
with  at  Camp  David. 

The  experts  who  got  us  in  this  fix  tell 
us  we  cannot  possibly  get  any  results 
from  efforts  to  manufacture  synthetic 
fuel  from  coal  until  1985 — and  so  what 
good  is  it  going  to  do  in  relieving  our  gas 
lines  today,  they  ask.  Well.  I  believe  if 
we  really  put  our  minds  to  it.  we  really 
recognize  that  the  OPEC  nations  have 
already  declared  economic  war  against 
us,  then  the  only  sane,  sensible  thing  is 
for  us  to  fight  back  with  all  our  might, 
and  start  fighting  now. 

On  the  basis  of  what  our  group  saw  In 
Europe.  I  am  convinced  we  can  get  re- 
sults from  oil  created  synthetically  from 
coal,  not  by  1985  but  by  1981  if  we  go  at 
it  on  a  genuine  crash  ImisIs. 

When  Franklin  Roosevelt  called  for 
50,000  planes  a  year  in  1942  everybody 
thought  he  was  crazy.  But  we  pitched  in 
on  a  common  effort  to  keep  America  free 
and  independent,  and  by  the  end  of  1942 
we  had  more  than  50.000  planes  in  the 
air. 

We  can  do  the  same  thing  with  syn- 
thetic oil.  The  technology  is  already 
there — in  England,  in  Germany,  and  In 
South  Africa.  They  are  already  produc- 
ing oil,  gasoline,  even  kerosene,  from 
coal.  But  the  British  are  in  no  great  rush 
to  produce  this  stuff — since  they  already 
have  plenty  of  North  Sea  oil  so  they  are 
still  refining  their  techniques — the  Ger- 
mans the  same  way. 

But  here  in  the  United  States  we  have 
an  emergency.  We  do  not  need  pilot 
plants.  We  need  production  plants  and 
we  ought  to  get  started  on  building  them 
on  a  three-shift  basis.  If  we  are  willing  to 
commit  $20  or  $40  or  $100  billion  to  this 
project,  then  I  believe  we  can  put  an  end 
to  our  gas  shortages  by  1981,  create  chaos 
among  the  OPEC  cartel  price  gougers, 
and  by  1985  we  can  begin  to  breathe  free- 
ly once  again,  spending  our  money  for 
energy  produced  here  at  home,  not  send- 
ing those  precious  dollars  abroad  at  the 
rate  of  $60  or  $70  billion  a  year. 

If  President  Carter  comes  down  from 
his  mountain  top  this  week  with  this  kind 
of  suggestion,  as  I  hope  he  will,  we  ought 
to  give  It  our  wannest  support.  Let  us 
show  the  American  people  we  can  get 
real  action  out  of  this  Congress  in  an 
emergency.  Just  as  we  did  with  the  Man- 
hattan project.  Just  as  we  did  in  putting 
a  msui  on  the  moon.  Once  we  in  Govern- 
ment show  we  are  truly  committed,  I  be- 
lieve the  American  people  will  pitch  in 
and  make  whatever  sacrifices  are  needed 
to  reach  that  common  goal. 

All  they  need  to  know  is  where  we  are 
headed  and  why.  That  is  the  beauty  of 
this  program,  which  utilizes  one  of  our 
greatest  natural  resources,  coal,  the  one 
we  have  in  abundance,  far  beyond  any 
other  country,  in  or  out  of  OPEC. 


Sp)eciflcally,  Mr.  Speaker,  our  group 
met  with  Dr.  Valker  Hauff,  the  Minister 
of  Research  and  Technology  of  the 
Federal  Republic  of  Germany,  and 
visited  an  experimental  plant  in  Wese- 
ling,  Germany,  for  producing  synthetic 
oil  from  lignite  (brown  coal) .  The  Ger- 
man plant  was  located  alongside  one 
constructed  In  1937.  which  had  served  to 
produce  synthetic  aviation  fuel  that  kept 
Hitler's  Luftwaffe  in  operation  through- 
out World  War  U,  and  was  still  being 
used  on  an  experimental  basis. 

In  England  we  met  with  Mr.  Joseph 
Gibson,  executive  director  of  Britain's 
National  Coal  Board,  and  then  made  an 
onsite  inspection  of  two  separate  pilot 
plants  operated  by  the  British  Coal  Re- 
search Establishment  located  in  Chel- 
tenham, in  the  west  of  England.  Both 
produced  synthetic  oil  and  gasoline 
from  coal  but  using  two  different  proc- 
esses, one,  supercritical  gas  extraction, 
and  the  other,  liquid  solvent  extraction. 

Actually,  both  Germany  and  England 
plan  the  construction  of  pilot  produc- 
tion plants  for  synthetic  fuel  by  1981, 
with  limited  commercial  production 
coming  between  1985  and  1990 — a  far 
more  leisurely  schedule  than  we  here  in 
America  can  tolerate.  But  the  English 
authorities  conceded  that  the  coal  into 
oil  technology  is  definitely  in  hand,  and 
in  fact  is  in  actual  use  in  South  Africa, 
where  prior  oil  shipments  from  Iran 
have  now  been  totally  cut  off.  So  there  is 
no  reason  why.  to  meet  our  more  urgent 
requirements,  we  could  not  proceed  to 
build  much  larger  production  plants 
right  away,  utilizing  the  same  tech- 
nology. It  might  prove  somewhat  more 
costly  than  proceeding  at  a  more 
leisurely  pace,  and  we  might  slip  a  bit 
in  terms  of  Incorporating  new  Improve- 
ments because  of  our  haste.  But  these 
are  always  the  risks  of  doing  something, 
rather  than  Just  thinking  about  doing 
something:  and  we  demor^trated  in 
World  War  n  our  ability  to  adapt  new 
technology  effectively  to  production, 
even  on  a  crash  basis. 

Also  required  in  such  a  program,  it  Is 
clear,  will  be  much  greater  production 
of  coal,  as  well  as  greater  utilization  of 
open-faced  mining  of  coal.  Both  the 
Germans  and  the  British  have  had  con- 
siderably more  experience  in  these  open- 
face  mining  techniques,  as  well  as  in  the 
steps  needed  to  restore  mined  areas  back 
to  their  natural  contours.  In  both  cases 
we  can  readily  acquire  these  skills  from 
both  countries. 

So,  Mr.  Speaker.  I  believe  we  in  the 
House  have  already  launched  the  most 
promising  solution  to  our  energy  crisis. 
It  is  up  to  us  now,  to  the  Senate,  to  the 
President,  and  to  the  American  people 
to  see  that  this  bold  initiative  is  followed 
through  with  the  same  zeal  and  dedica- 
tion that  this  coimtry  has  applied  in 
other  equally  serious  crises  in  Uie  past. 


D  1900 
GENERAL  LEAVE 
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Mr.  WATKINS.  Mr.  Speaker,  I  ask 
unanimous   consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
special  Older. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


NO  HEARINGS  ON  ROLLBACK  F(Xi 
DEADLINE  FOR  STATE  IMFI£- 
MENTATION  PLAN 

Ilie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Waikins)  is 
recognized  for  60  minutes. 

Mr.  WATKINS.  Mr.  Speaker.  I  rise  to- 
night with  an  extreme  sense  of  frustra- 
tion and  foreboding.  My  frustration 
stems  from  the  fact  that  my  biU,  HH. 
1150,  was  introduced  January  18  and  re- 
ferred to  the  Subcommittee  on  Health 
and  Environment,  yet  no  hearings  have 
been  scheduled  on  the  bill. 

My  foreboding  stems  from  the  fact 
that  as  of  July  1,  any  State  which  has 
not  received  approval  from  the  Environ- 
mental Protection  Agency  for  its  State 
implementation  plan,  as  provided  for  in 
the  Clean  Air  Act  Amendments  of  1977, 
faces  severe  Federal  sanctions.  Mr. 
Speaker,  that  deadline  passed  a  week 
ago,  but  not  one  State  has  received  final 
approval  for  its  SIP. 

Now,  I  have  offered  a  simple  legislative 
remedy,  H.R.  1150,  which  would  merely 
roll  back  the  deadline  for  SIP  approval 
to  July  1,  1980.  That  is  all.  It  does  not 
tamper  with  the  provision  of  the  Clean 
Air  Act  amendments.  But  I  cannot  get  a 
hearing  for  my  bill. 

Perhaps  my  colleague  from  California 
who  chairs  the  Health  and  Environment 
Subcommittee  is  not  aware  of  what  is  at 
stake  here.  Certainly.  EPA  has  done  its 
best  to  obscure  the  fact  that  the  ec<»iomic 
future  of  our  States  hangs  in  the  balance, 
if  the  July  deadline  is  not  extended. 

The  1977  amendments  provide  for 
three  types  of  sanctions  to  be  imposed  if 
a  State's  SIP  is  not  approved  by  July  1. 
First,  the  EPA  Administrator,  at  his  des- 
cretion,  can  cut  off  Federal  funding  of 
sewage  treatment  facilities.  Second,  if 
a  State  has  not  mEule  a  "good  faitii  ef- 
fort"— whatever  that  means — to  submit 
an  approvable  SIP,  most  Federal  high- 
way funds  can  be  cut  off.  Finally,  and 
most  Importantly,  the  law  states  that  no 
construction  permits  shall  be  issued  for 
projects  in  nonattainment  areas  if  an 
SIP  has  not  been  approved  for  that  area 
by  July  1. 

Think  about  what  the  impact  would 
be  on  your  congressional  district  if  every 
major  construction  project  had  to  be 
deferred,  if  Federal  highway  funds  were 
cutoff,  if  sewage  treatment  facilities 
grants  were  stopped. 

Most  of  us  are  quite  worried  about  an 
economic  recession  this  fall.  Think  of 
how  an  economic  slowdown  could  be 
turned  into  a  disaster  If  construction 
pro.lects  were  halted.  I  call  my  colleagues' 
attention  to  this  week's  U.S.  News  ft 
World  Report,  which  states  In  part: 

Corporate  executives  are  deep  In  projacta 
that  call  for  the  spending  of  billions  of  dol- 


lars on  new  plants,  equipment  and  long- 
overdue  Improvements.  Their  plans  come  at 
a  tune  when  consumers  are  cutting  back  on 
purchases  and  President  Carter  acknowledges 
that  a  recession  Is  "much  more  likely"  as  a 
result  of  the  latest  oU-prlce  Increases  by  the 
Organization  of  Petroleum  Exporting  Coun- 
tries. .  .  .  Nevertheless,  companies  are  map- 
ping such  optimistic  programs  that  many 
economists  believe  the  outlays  can  help  keep 
a  recession  relatively  short  and  mild. 

In  other  words,  the  construction  starts 
planned  for  this  fall  and  winter  could  be 
our  only  hope  tar  preventing  a  full-scale 
recession.  But  now  we  are  faced  with  the 
possibility  of  a  ban  on  construction  per- 
mits for  virtually  every  market  in  the 
Natim. 

Now,  many  folks  at  EPA  say  I  am  over- 
reacting. They  say  that  they  are  going  to 
avoid  invoking  sanctions  at  aU  costs — 
and  that  is  good.  They  plan  to  go  ahead 
and  approve  construction  permits  sub- 
mitted before  July  1 — but  the  law  does 
not  say  anything  about  gearing  the  ap- 
proval to  when  the  application  is  sub- 
mitted. They  plan  to  grant  conditional 
approval  to  construction  permits,  but  the 
law  does  not  provide  for  ccmditicnial  per- 
mits. And  they  plan  to  conditionally  ap- 
prove SIP'S — but  the  law  does  not  make 
any  provision  for  that  either. 

Here  is  what  concerns  me.  EPA  has 
bent  the  law  so  far.  that  it  may  break. 
What  is  to  prevent  some  local  environ- 
mental group  from  filing  a  lawsuit  and 
getting  an  injunction  to  force  EPA  to 
invoke  the  sanctions?  I  do  not  need  to 
remind  my  colleagues  that  EPA  does  not 
have  the  best  track  record  in  Federal 
court.  Even  EPA  Administrator  Douglas 
Costle  himself  admitted,  in  testimony  be- 
fore a  Senate  subcommittee  earlier  this 
year,  and  I  quote :  "Every  rule  we  issue  is 
litigated."  I  submit  to  Mr.  Costle,  that 
the  Agoicy's  rules  in  carrying  out  the 
enforcement  provisions  of  the  Clean  Air 
Act  amendments  will  not  be  an  excep- 
tion. I  am  positive  that  somewhere,  some 
time,  a  suit  will  be  filed,  and  anyone  who 
believes  otherwise  has  his  head  in  the 
sand. 

Let  me  ask  at  this  point,  who  loses  if 
an  injunction  is  obtained  forcing  the 
sanctions?  Certainly  not  EPA.  It  is  the 
States  who  would  lose  in  that  case.  It  is 
the  municipalities  and  industries  in  your 
congressional  district  that  stand  to  lose. 

Who  is  EPA  to  play  so  fast  and  loose 
with  the  eccmomic  future  of  our  country? 
EPA,  with  all  its  assurances  that  there 
is  no  problem,  that  it  can  ignore  the  law, 
is  simply  whistling  past  the  graveyard. 

So,  it  is  imperative  that  we  take  what- 
ever action  necessary  to  prevent  sanc- 
tlms  from  being  imposed — ^whether  they 
are  imposed  by  EPA  or  by  a  Federal  court. 
And  that  is  exactly  what  H.R.  1150  does. 
The  sanctions  are  tied  to  the  July  1, 
1979,  deadline.  Extend  the  deadline  and 
you  are  guaranteed  that  the  sanctions 
will  not  be  invoked. 

But  we  cannot  pass  this  bill  until  It 
comes  out  of  committee.  This  afternoon 
my  oince  contacted  the  Health  and  En- 
vironment Subcommittee  and  learned 
that  there  are  no  plans  to  hold  hearings 
on  the  bill.  Therefore.  Mr.  Speaker,  we 
are  forced  to  take  extraordinary  meas- 


ures. I  am  notifying  the  House  that  I 
will  be  circulating  a  discharge  petition  to 
bypass  the  Health  and  Environment 
Subcommittee  strangtehdid.  Further- 
more, I  will  begin  worUng  with  the  co- 
sponsors  and  my  colleagues  in  the  Senate 
who  have  sponsored  g<m»nr  legislation 
to  hold  unofiBcial,  ad  hoc  h^Hi.ripgif  on  this 
legislation.  The  problems  must  be  ad- 
dressed. We  cannot  afford  to  continue  to 
ignore  them. 

n  1910 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WATKINS.  I  yield  to  the  genUe- 
man  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  commend 
the  distinguished  gentleman  from  Okla- 
homa (Mr.  Watkots)  for  his  initiative  in 
this  matter,  and  I  am  most  pleased  to 
be  a  cosponsor  of  this  |HX>posed  legisla- 
tion, HJl.  1150,  to  extend  for  1  year  the 
time  by  which  States  must  submit  their 
implementation  plans  for  pollution  re- 
duction tmder  the  Clean  Air  Act  of  1970. 

I  understand  that  only  20  States  have 
so  far  submitted  complete  implementa- 
tion plans,  and  that  none  of  the  plans 
has  been  approved  by  the  Environniental 
Protection  Agency.  But  under  the  laws, 
the  EPA  has  the  legal  authority,  as  of 
July  1.  to  force  the  withholding  of  Fed- 
eral grants  for  highways,  sewerages,  and 
local  pollution  control  agencies,  as  well 
as  to  ban  the  construction  of  new  indus- 
trial facilities  in  those  States  without 
EPA-approved  plans. 

This  situation  is  possible  even  though 
a  main  cause  for  delays  in  the  submission 
and  approval  of  these  State  plans  is  the 
EPA  itself.  Because  the  Agency  has  con- 
stantly revised  its  regulations  on  accept- 
able pollutant  levels-^nost  recently  the 
ozone  standard  on  January  26, 1979 — the 
States  have  understandably  been  forced 
repeatedly  to  revise  the  ways  they  pro- 
pose to  comply.  In  addition,  the  bureau- 
crats at  the  EPA  take  at  least  4  months 
to  process  and  Judge  these  revised  plans 
after  they  are  submitted. 

The  consequence  of  this  bureaucratic 
tangle  is  that  State  agencies  and  vital 
construction  projects  now  live  under  a 
new  sword  of  Dam(x:les.  one  that  may 
fall  at  the  will  of  any  EPA  bureaucrat  or 
environmental  pressure  group. 

This  is  in  spite  of  the  fact  that,  ac- 
cording to  the  EPA's  own  statements,  82 
percent  of  the  Nation's  major  industrial 
facilities  were  in  oomplianoe  or  on  an 
approved  compliance  schedule  with  EPA 
pollution  standards  as  of  1976.  It  is  in 
spite  of  the  fact  that  American  industry 
plans  to  spend  about  $11  billion  this  year 
alone  on  pollution  control. 

Yet  it  appears  that  even  these  hercu- 
lean efforts  on  the  part  of  American  busi- 
ness cannot  satisfy  the  environmental  ex- 
tremists. Already  desperately  needed  oil 
pipelines,  refineries,  and  nuclear  leactors 
have  been  blocked  by  the  no-growth  ad- 
vocates. Now,  with  the  worsened  energy 
sltuaticxi  a  fact  and  an  economic  reces- 
sion a  distinct  possibility,  our  States  and 
local  communities  cannot  afford  further 
costly  delays  in  Job-intensive  wmstruc- 
tion  projects. 

Economic   commcmsense   and   simple 
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fairness  support  the  1-year  extension 
contained  In  H.R.  1150.  The  Intent  of  the 
Clean  Air  Act  was  to  purify  the  air.  not 
to  assault  private  industry  or  penalize 
SUtes  that  are  making  good  faith  ef- 
forts to  clean  up  the  environment. 

Ftor  once,  let  us  take  positive  acUon  be- 
fcwe  this  bureaucratic  confrontation 
causes  an  unnecessary  crisis. 

Mr.  WATKINS.  Mr.  Speaker,  I  thank 
my  friend  from  Arizona. 

Mr.  GUDGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  genUe- 
man  fnxn  North  Carolina. 

Mr.  GUDGER.  Mr.  Speaker,  I  associate 
myseif  with  the  remarks  of  the  gentle- 
man from  Oklahoma.  I  support  his  con- 
cern about  hearings  on  House  Resolu- 
tion 1150.  While  only  six  States  and  the 
EMstrict  of  Columbia  had  submitted  re- 
vised implementation  plans  by  the  dead- 
line last  January  1,  the  Environmental 
Protection  Agency  (EPA)  was  still  trying 
to  come  to  a  final  decision  on  its  photo- 
chemical  oxidant   standard.    By   June, 
some  20  States  had  submitted  revised 
plans.  Including  my  own  State  of  North 
Carolina.  I  agree  with  my  colleague  from 
Oklahoma,  who  has  termed  EPA's  in- 
decision on  a  standard  as  placing  on  the 
States  the  impossible  burden  of  "shoot- 
ing at  a  moving  target,"— with  some 
States  revising  their  plans  according  to 
the  old  standard  and  others  according 
to  the  new.  All  of  us  who  have  ever  done 
any  hunting  know  the  increased  chal- 
lenge of  trying  to  hit  a  moving  target. 
Delavlng  for  1  year  the  date  required 
for  adoption  and   submission  of  State 
implementation   plans  would  give  this 
moving  target  time  to  become  stationary. 
It  would  also  provide  the  States  with 
realistic    plans,    and — most    of    all— It 
would  avert  any  cutoff  of  Federal  funds 
for  sewage  construction,  industrial  ex- 
pansion, and  highway  programs  at  a  time 
when  such  cutoffs  could  be  econcwnically 
devastating.  Clearly  the  States  need  more 
time.  Obvlouslv.  EPA  does. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker.  I  want  to 
commend  my  distinguished  colleague 
from  Oklahoma  for  his  leadership  In 
trying  to  alleviate  the  confusion  that 
now  exists  because  the  deadline  for  EPA 
approval  of  the  State  implementation 
plans  passed  without  the  full  approval 
of  the  SIP  for  a  single  State.  I  urge  bi- 
partisan support  for  HR.  1150  In  order 
to  allow  more  time  for  the  EPA  and  the 
States  to  work  together  to  meet,  as  best 
they  can,  the  requirements  of  the  Clean 
Air  Act. 

As  you  know,  industrial  operations 
contribute  a  share  of  the  air  pollution 
load  of  the  Nation.  While  I  feel  that 
most  Industries  have  conscientiously 
tried  to  plan  and  Invest  in  their  facili- 
ties to  bring  them  into  compliance  with 
the  State  plans,  the  circumstances  they 
face  from  the  uncertainties  of  the  EPA 
requirements  has  made  such  planning 
very  difficult.  Let  me  briefly  illustrate 
this  point  with  a  review  of  the  "New 
Source  Performance  Standard"  problem. 
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In  order  to  attain  good  quality  air  In 
nonattainment  regions,  the  States  In 
their  SIP  revisions  are  required  to  de- 
mand that  existing  facilities  employ  rea- 
sonably available  control  technology  on 
existing  sources.  On  new.  modified  or 
reconstructed  sources  the  SIP  revisions 
require  use.  at  a  minimum,  of  best  avail- 
able control  technology  such  as  is  de- 
fined in  the  new  source  performance 
standards,  of  which  there  are  not  too 
many,  or  to  use  what  is  known  as  lowest 
achievable  emission  rate  which  the  Clean 
Air  Act  of  1977  defines  as  being  that  rate 
of  emisslcms  which  reflects  'the  most 
stringent  emission  limitation  which  is 
contained  in  the  implementation  plan  of 
any  State  for  such  class  or  category  of 
source  unless  the  owner  or  operator  of 
the  proposed  source  demonstrates  that 
such  limitations  are  not  achievable  or 
the  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such 
class  or  category  of  source  whichever  is 
more  stringent." 

As  I  see  it.  the  controls  that  must  be 
contained  in  an  SIP  revision  now  are 
classified  as  "reasonably  available  con- 
trol technology."  best  available  control 
technology,  or  lowest  achievable  emis- 
sion rate,  none  of  which  have  been  ade- 
quately defined  or  have  been  defined  for 
sufficiently  broad  number  of  emission 
source  categories  to  give  the  States  the 
guidance  and  direction  they  need  to  do 
a  first-class  job  of  developing  emission 
control  regulations  for  inclusion  in  their 
SIP  revisions. 

A  case  in  point  here  pertains  to  the 
so-called  marine  vapor  control  require- 
ment, which  would  apply  to  marine 
barges  and  ships  wiiich  load  or  unload 
cargoes  of  crude  oil  or  finished  petroleum 
or  petrochemical  products.  The  EPA  has 
been  trying  unsuccessfully  to  get  States 
to  adopt  such  regulations  In  their  SIP's 
ever  since  1973.  But  control  technology 
has  not  yet  developed  to  a  point  where 
it  has  been  demonstrated  to  be  com- 
mercially practicable.  There  is  some  in- 
dication that  in  connection  with  some 
permanent  applications,  companies  have 
been  forced  into  agreeing  to  employ  such 
controls.  If  they  are  so  employed,  they 
automatically  become  lowest  achievable 
emission  rate  and  hence  set  the  stage 
for  similar  controls  to  be  employed 
throughout  the  Nation. 

Clearly  more  time  Is  needed,  not  only 
by  the  EPA  but  by  the  States  and  by 
industry  to  do  a  better  job  of  their  SIP 
revisions.  Part  of  this  better  job  Involves 
cost  effective  controls  that  will  not  dis- 
rupt the  social  fabric  or  the  economy  of 
either  a  local  geographical  region,  such 
as  an  air  quality  control  region  or  a  State, 
or  a  portion  of  the  Nation,  or  the  entire 
Nation. 

Mr.  Speaker.  I  urge  my  fellow  Mem- 
bers to  support  H.R.  1150  In  order  to  al- 
low more  time  for  EPA  to  get  Its  house 
In  order  on  new  source  performance 
standards  and  other  critical  require- 
ments of  the  Clean  Air  Act, 

Mr.  WATKINS.  I  thank  the  gentleman 
from  Louisiana  for  his  remarks. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Oklahoma 
for  bringing  tliis  matter  to  the  floor,  and 
for  his  leadership  on  this  very  Important 
issue. 

Mr.  Speaker,  the  Clean  Air  Act  Amend- 
ments of  1977  required  each  State  to 
submit  to  the  Environmental  Protection 
Agency,  a  revised  State  implementation 
plan  by  June  30,  1979,  or  face  the  dis- 
tinct possibility  of  seeing  the  disappear- 
ance of  Federal  funds  for  highway  pro- 
grams, sewage  construction,  and  a  vir- 
tual halt  to  industrial  expansion. 

Congress,  although  well  intentioned, 
once  again  imposed  by  legislative  flat, 
an  imposslble-to-meet  deadline,  made 
even  more  impossible  by  ever-changing 
EPA  regulations. 

Summing  up  the  difficulties  faced  by 
the  States  in  meeting  the  deadline,  is  the 
comment  made  this  afternoon  by  Mr. 
Prank  Beal,  director  of  the  Illinois  In- 
stitute of  Natural  Resources: 

This  follows  a  federal  pattern,  but  Con- 
gress must  take  some  of  the  blame  for  de- 
bating the  issue  and  then  Imposing  require- 
ments that  are  unrealistic  with  regard  to  the 
deadline  in  the  law,  followed  by  regulations 
issued  by  agencies  which  never  meet  their 
own  deadlines. 

The  States  were  given  until  January  1, 
1979  to  submit  their  plan;  EPA  had  until 
June  30.  1979  to  approve  the  plan.  As  of 
January  1.  only  six  States  and  the  Dis- 
trict of  Columbia  were  able  to  comply. 
Part  of  the  problem,  to  quote  the  dis- 
tinguished gentleman  from  Oklahoma 
iMr.  WATKINS)  was  that  they  were 
"shooting  at  a  moving  target."  The  nUes 
of  the  game  have  been  changed  constant- 
ly by  EPA.  A  company  spends  millions  of 
dollars  complying  with  an  EPA  regula- 
tion, and  along  comes  EPA  with  a  new  set 
of  rules;  the  company  must  spend  more 
millions  and  the  consumer  ultimately 
pays  the  price. 

Illinois  has  tried  to  meet  the  deadline; 
they  have  submitted  a  draft  State  imple- 
mentation plan,  but  technically,  are  in 
violation  of  the  law.  Many  other  States 
are  faced  with  the  same  difficulty,  with 
preliminary  plans  submitted  to  regional 
EPA  offices,  awaiting  either  State  or 
regional  approval,  submission  of  envi- 
ronmental impact  statements,  hearings, 
and  so  forth,  prior  to  forwarding  of  the 
SIP  on  to  Washington. 

In  the  meantime,  because  of  the  dead- 
line which  has  now  passed,  no  new  con- 
struction permits  for  industry  can  be 
granted  by  those  States  which  do  not 
have  approved  SIP's.  Only  those  permits 
issued  before  June  30  are  valid.  Since  It 
takes  about  3  months  for  permits  to  be 
processed,  we  will  not  notice  the  effect 
for  a  while.  Three  months  from  now. 
Inflation  should  be  roaring  along  at  an 
Increasing  rate,  with  the  distinct  pos- 
sibility of  a  recession.  Business  will  be 
slowing  down,  laying  people  off.  and 
creating  higher  unemployment,  when 
instead  It  should  be  expanding.  Just 
imagine  what  a  halt  to  Industrial  con- 
struction In  all  but  six  States  can  mean! 
We  have  the  opportunity  to  act  now. 
Instead  of  react  later.  The  gentleman 
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from  Oklahoma  has  worked  dlllgaitly 
to  line  up  cosponsors  of  his  legislation 
to  extend  the  deadline  for  1  full  year— 
an  €unendment  to  give  the  States  suffi- 
cient time  to  complete  the  development 
of  their  plans.  If  EPA  does  not  change 
its  rules  again.  1  year  should  be  all  that 
is  necessary  In  order  for  States  to  comply 
with  the  Clean  Air  Act. 

As  a  cosponsor  of  H.R.  1150,  I  strong- 
ly urge  the  chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment  to 
immediately  schedule  hearings  so  that 
we  may  have  serious  consideration  of  a 
measure  that  now  has  125  cosponsors. 

If  we  do  not  act  now,  we  will  join 
OPEC  in  further  assaulting  our  econ- 
omy. I  hope  the  commonsense  of  Mr. 
Watkin's  amendment  will  prevail,  and 
I  commend  the  gentleman  from  Okla- 
homa for  his  foresight  and  dedication 
to  solving  the  problem. 

Mr.  FUPPO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FUPPO.  Mr.  Speaker,  our  na- 
tional commitment  to  clean  up  our  en- 
vironment will  be  tested  many  times  in 
the  future.  We  will  be  called  on  to  make 
decisions  which  balance  the  pressures 
of  a  strong  national  economy  and  scarce 
energy  resources  with  the  objectives  of 
a  clean  environment  for  us  and  the  gen- 
erations of  the  future.  These  decisions 
will  be  crucial  because  they  will  deter- 
mine the  quality  of  life  for  us  and  our 
children. 

Legislation  which  has  been  passed 
clearly  shows  the  intention  and  commit- 
ment of  Congress  to  clean  up  the  en- 
vironment including  the  air.  It  is  these 
laws  which  set  up  the  machinery  to  im- 
plement the  rules  and  regulations  which 
will  assist  us  in  reaching  the  goal  of  a 
clean  environment. 

It  is  our  responsibility  to  make  sure 
these  laws  are  working,  that  the  regu- 
latory machinery  Is  operating  properly 
and  efficiently  to  move  this  Nation 
toward  the  goals  set  out  In  the  law.  When 
the  regulatory  machinery  is  not  func- 
tioning smoothly  It  Is  our  duty  to  make 
appropriate  changes  in  the  law  to  make 
It  responsive  to  changing  needs.  It  Is 
necessary  at  this  time  for  us  to  take  a 
close  look  at  the  plans  for  cleaning  up 
air  pollution. 

The  way  the  Environmental  Protec- 
tion Agency  (EPA)  Is  proceeding  at  this 
time  threatens  a  period  of  confusion 
and  confrontation.  The  problems  which 
may  ensue  would  be  detrimental  to 
achieving  the  objective  of  clean  air 
through  the  Implementing  of  State  plans 
as  well  as  damaging  the  economy  and 
creating  problems  for  industry  and  State 
governments  throughout  the  Nation. 

The  deadline  for  the  approval  of  re- 
vised State  implementation  plans 
(SIP'S)  under  the  mandates  of  Clean 
Air  Act  Amendments  of  1977  was  July  1. 
However,  not  one  State  plan  had  re- 
ceived approval  by  that  date.  In  fact 
many  States  have  not  yet  filed  a  plan  or 
have  not  yet  filed  all  the  required  por- 
tions. The  consequences  for  every  State 
the  EPA  determines  not  to  be  in  com- 


pliance are  serious  indeed.  The  States 
without  approved  plans  face  a  ban  on 
construction  permits,  a  cutoff  of  most 
Federal  highway  funds  and  a  cutoff 
of  wastewater  treatment  facility  grants. 

The  stakes  are  high,  but  the  House 
has  not  taken  a  look  at  the  root  causes 
of  this  massive  noncompliance.  There  is 
evidence  that  the  States  were  frustrated 
at  every  turn  in  their  efforts  to  comply 
with  a  deadline  of  January  1,  1979  to 
submit  their  plans;  in  fact,  only  7  of  the 
51  required  plans  were  submitted  by  that 
date.  Not  only  were  the  States  frustrated 
by  a  lack  of  reliable  technical  assistance 
from  the  EPA  that  should  have  been 
available,  but  also  the  States  found 
that  many  standards  were  changed  some 
occurring  even  after  the  January  1  dead- 
line. The  States  are  caught  up  in  an  im- 
possible bureaucratic  nightmare  in  which 
the  rules  are  being  made  up  as  the  proc- 
ess continues.  Delays  and  guesswork 
seem  to  be  the  rule  rather  than  the  ord- 
erly series  of  steps  needed  to  reduce  air 
pollution  to  acceptable  levels  by  1982. 

The  new  rules  of  the  game  by  EPA  look 
at  "substantial"  compliance  and  a  "flexi- 
ble" approach  to  sanctions.  This  patch- 
work approach  is  an  admirable  stop- 
gap measure  by  the  agency  to  buy  more 
time.  However  it  is  simple  to  see  that 
"conditional  approvals"  are  different 
from  approval  of  the  State  implementa- 
tion plans. 

EPA  is  to  be  commended  for  their 
flexibility  in  making  case-by-case  deter- 
minations of  State  plans  and  giving  con- 
ditional approvals  to  those  States  who 
require  additional  time  to  remedy  their 
deficiencies.  However,  the  circumstances 
make  It  clear  that  the  House  of  Repre- 
sentatives should  take  a  look  at  the  time- 
table and  assure  that  the  process  will 
not  be  disrupted  by  unrealistic  and  unen- 
forceable deadlines. 

The  House  should  examine  both  the 
good  faith  efforts  of  the  States  and  the 
EPA  to  see  that  the  timetable  is  achieved 
in  the  most  expeditious  manner.  If  we 
do  not  act  the  threat  remains  that  we 
could  enter  a  period  of  litigation  which 
would  frustrate  industry,  harass  the 
States,  and  endanger  provisions  of  the 
Clean  Air  Act.  There  are  those  who  seem 
to  welcome  such  an  eventuality  for  their 
own  narrow  gains,  but  I  would  like  to 
point  out  that  lawsuits  and  disruptions 
of  this  nature  would  adversely  affect  not 
only  the  economy  of  our  country  but  our 
ability  to  achieve  the  clean-up  of  the  air 
as  well. 

We  must  examine  H.R.  1150  in  order 
to  assure  that  the  best  decision  of  the 
Congress  ts  made  on  the  enforcement  of 
the  law  and  the  setting  of  proper  dead- 
lines to  be  met  by  the  States.  We  cannot 
afford  to  permit  a  limbo  period  during 
which  time  States  face  a  loss  of  funds 
and  other  sanctions  which  resulted  from 
a  deadline  which  was  111  conceived  or  im- 
properly Imposed. 

The  problems  faced  currently  by  the 
States  were  explained  eloquently  in  the 
case  of  my  own  State  of  Alabama  by 
James  W.  Cooper,  director  of  the  Divi- 
sion of  Air  Pollution  Control  of  the  Ala- 
bama Air  Pollution  Control  Commission. 


He  endorsed  H.R.  1150  in  a  letter  which 
stated: 

It  is  my  opinion  that  a  legUlatlve  exten- 
sion of  the  dWMllInf  for  revising  BTP*  U 
appropriate.  The  most  likely  rwolt  oi  EPA'b 
failure  to  af^rove  plans  by  July  1,  197V 
would  be  a  prohibition  of  oonstoiictlon  of 
new  sources  for  tbe  several  months  r«qulred 
to  take  final  action.  Sudi  an  oecuzrenoe  Is 
not  unlikely,  since  EPA's  development  of 
the  Prerentlon  of  Significant  Deterioration 
Regulations  resulted  In  a  period  tram  Hsrcb 
1.  1978  to  June  19.  1B78  where  no  source 
could  legally  commence  construction.  That 
previous  moratorium  on  construction  would 
have  been  easier  to  avoid  than  the  Impend- 
ing one. 

It  Is  a  virtual  certainty  that  under  the 
existing  deadlines  few  states  will  have  ap- 
proved plans  by  July  1,  1979.  Tbe  iwriating 
Act  provides  EPA  six  months  to  review  and 
act  on  SIP  revisions.  Experience  has  shown 
that  this  is  none  too  generous.  Attached 
Is  a  Federal  Register  entry. of  October  23. 
1978.  which  supports  this  ocmtenUon. 

This  Federal  Register  entry  Identifies  EPA's 
Intention  to  approve  revisions  to  Alabama's 
SIP  regarding  coke  ovens.  The  notice  Indi- 
cates that  the  revised  regulations  were  sub- 
mitted to  EPA  on  July  14.  1978.  Over  three 
months  were  required  after  the  date  of  sub- 
mittal for  EPA  to  propose  approval  of  these 
regulations.  Final  action  has  not  yet  been 
taken.  These  regulations  are  the  most  sig- 
nificant part  of  the  strategy  necesaary  to 
attain  the  standard.  This  revision  dealt  with 
only  one  type  of  source.  Tlie  additional  re- 
visions under  development  deal  with  a  multi- 
tude of  source  types. 

Pew  states  have,  as  yet.  submitted  com- 
plete revisions  to  the  SIP  necessary  to  avoid 
the  sanctions.  The  primary  reason  for  this 
delay  has  been  EPA's  belated  development 
of  regulations  which  provide  tbe  basis  for 
revising  the  SIPs.  The  most  outstanding 
example  Is  the  revision  to  tbe  oeone  standaid 
on  January  26,  1979. 

It  Is  my  opinion  that  In  addition  to  ex- 
tending the  deadlines  for  SIP  revisions,  that 
EPK  should  be  required  to  act  on  SIP  sub- 
mittals within  a  resHMUible  time.  A  statutory 
requirement  that  EPA  take  final  action  with- 
in 120  days  erf  formal  submittal  of  the  SIP 
would  be  consistent  with  the  time  frame 
they  presently  identify  as  being  necessary 
to  process  SIPs.  Such  a  provision  would  re- 
quire expeditious  action  by  EPA  while  pro- 
vlfling  states  with  a  way  of  preventing  sanc- 
tions from  being  imposed  through  failure 
of  EPA  to  act  on  the  SIP. 

The  example  we  see  here  In  the  case 
of  Alabama  makes  a  strong  case  for  a 
careful  review  by  the  House  of  these 
deadlines.  There  are  many  others  which 
could  be  cited  but  my  point  is  that  we 
cannot  afford  to  allow  the  disruption  of 
the  commerce  of  our  Nation  or  of  the 
attainment  of  clean  air  standards  in  a 
reasonable  way  In  accordance  with  care- 
fully considered  legislation.  H.R.  1150 
provides  us  the  opportunity  to  fine  tune 
existing  law  and  avoid  Inireaucratlc 
wrangling  and  considerable  confusion  in 
States  across  the  Nation. 

n  1920 

Mr.  EDWARDS  Of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WATKINS.  I  jrleld  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  from  Oklahoma  for  yield- 
ing. I  want  to  commend  him  for  getting 
this  special  order  and  join  him  in  hoping 
that  his  bill  is  moved  expeditiously.  I 
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will  certainly  join  him  in  the  effort  to 
see,  if  we  have  to  go  the  discharge-peti- 
tion route,  that  it  is  successful.  The  gen- 
tleman being  from  Oklahoma  is  very 
well  aware  that  in  my  district  our 
chances  for  economic  growth  and  pros- 
perity in  the  future  have  been  somewhat 
hindered  by  EPA.  I  share  his  concern 
and  commend  him  for  what  he  is  doing 
today. 

Mr.  WATKINS.  I  thank  my  colleague, 
the  gentleman  from  Oklahoma. 

Mr.  HANCE.  Mr.  Speaker^  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HANCE.  I  thank  the  gentleman 
for  yielding.  First  of  aU,  I  would  like  to 
congratulate  the  gentleman  for  an  out- 
standing job  in  fighting  a  big  problem 
that  faces  all  of  the  Environmental  Pro- 
tection Agency. 

Mr.  Speaker,  as  you  know,  many 
States  have  run  headon  into  a  brick 
waU  because  of  a  tight  time  schedule 
imposed  by  the  Clean  Air  Act  Amend- 
ment of  1977.  States  were  to  have  had 
their  implementing  plans  for  the  act  ap- 
proved as  of  Jime  30  and  the  majority 
have  not  done  so.  However,  we  cannot 
point  the  finder  of  blame  at  the  States 
for  their  missing  the  deadline,  which 
may  mean  a  cutoff  of  construction  on 
many  needed  projects.  A  big  part  of  the 
blame  must  go  to  the  Environmental 
Protection  Agency. 

First  of  all,  the  Clean  Air  Act  Amend- 
ments of  1977  is  another  perfect  example 
of  the  noose  of  bureaucracy  which  is 
threatening  to  tighten  and  choke  off  the 
business  atmosphere  in  America.  If  we 
do  not  act  on  this  bungled  mess  we  will 
see  a  complete  stop  to  important  con- 
.struction  projects  across  the  country  by 
this  fall.  The  States  have  to  be  given  a 
reasonable  deadline  which  they  can  meet 
In  addition,  the  EPA  must  meet  its  own 
deadlines  and  not  expect  the  States  to 
be  shooting  at  constantly  moving  targets 
the  EPA  throws  up  at  them.  The  back- 
ground of  this  case  is  outrageous  and  is 
something  I  wlU  not  bore  the  Members 
with  at  this  time.  But  we  must  act  on  this 
without  delay  to  free  the  States  so  that 
they  can  move  ahead  with  these  con- 
struction plans  without  further  delay. 
The  delays  already  brought  about  by  this 
incredible  problem  have  cost  taxpayers 
millions  of  dollars.  Let  us  open  the  coun- 
try back  up  to  the  free  enterprise  system 
without  excessive  Government  control 
or  regulation  to  provide  our  people  with 
the  best  products  at  the  least  possible 
cost.  

Mr.  WATKINS.  I  thank  the  gentleman 
from  Texas. 

Mr.  ROU83ELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROX79SELOT.  I  appreciate  my  col- 
league's yielding.  I  also  appreciate  his 
taking  the  time  today  to  call  to  the  atten- 
tion of  the  House  this  deadline.  It  is  now 
past  It  is  an  unreaaonable  deadline  pri- 
marily caused  by  the  Environmental  Pro- 
tection Agency  but  also  by  Congress.  I 
think  it  Is  correct  that  the  gentleman  has 


asked  the  House  to  prevail  upon  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce to  at  least  have  hearings  to  follow 
through  on  this  unwarranted  deadline. 
I  know  that  I  find  it  dilHcult  to  believe 
that  at  least  one  of  my  colleagues  from 
California,  the  chairman  of  the  subcom- 
mittee, will  not  have  hearings.  I  compli- 
ment my  colleague,  the  gentleman  from 
Oklahoma,  for  bringing  to  the  attention 
of  the  whole  House  the  necessity  of  mov- 
ing on  H.R.  1150. 

Mr.  WATKINS.  I  thank  the  gentleman 
from  California. 

Mr.  BPUNKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WATKINS  I  yield  to  the  gentle- 
man from  Oenrela. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speiker,  I  rise  in  support  of  this 
effort  by  our  colleague,  the  gentleman 
from  Oklahoma. 

Mr.  Speaker,  the  Clean  Air  Act  Amend- 
ments of  1977  require  each  State  to  sub- 
mit a  revised  State  implementation  plan 
I  SEP)  to  the  Environmental  Protection 
Agency  by  January  1.  1979.  Only  six 
States  met  that  deadline.  EPA  had  until 
June  30,  1979.  to  approve  the  revised 
SIP'S.  Only  20  States  have  submitted 
complete  SIP's  to  the  EPA.  None  have 
been  approved. 

With  these  deadlines  now  behind  us, 
our  States  are  facing  the  very  real  possi- 
bility of  extreme  sanctions  being  imposed 
by  EPA,  such  as  the  withholding  of  Fed- 
eral funds  for  highways  and  waste  treat- 
ment facilities.  The  economic  conse- 
quences are  frightening. 

To  further  complicate  the  deadline 
issue.  EPA  did  not  firmly  establish  the 
photochemical  oxidant  standard  to  be 
attained  until  after  the  date  for  submis- 
sion of  the  plans  by  the  States  had  ex- 
pired. In  trying  to  devise  a  workable  im- 
plementation plan  for  pollution  control 
of  industry,  some  States  were  using  the 
original  0.08  standard  while  others  were 
using  the  more  recently  proposed  0.10 
standard.  It  was  only  after  the  deadline 
had  expired — on  January  26,  1979  that 
EPA  promulgated  their  new  standard— 
0.12. 

Clearly,  more  time  is  needed  by  the 
States  to  develop  workable  and  more 
thorough  SIP's  and  by  the  EPA  to  more 
carefully  evaluate  and  approve  or  dis- 
approve the  plans.  HJi.  1150  as  a  techni- 
cal amendment  to  the  Clean  Air  Act 
would  provide  us  with  the  time  needed. 

The  legislation  introduced  by  my  col- 
league from  Oklahoma,  Wis  Watkdjs. 
would  extend  by  1  year  the  January  1, 
1979,  deadline  for  submission  of  State 
Implementation  plans  to  EPA  and  the 
June  30.  1979,  deadline  for  approval  of 
the  plans  by  that  Agency.  Prompt  con- 
sideraticHi  and  enactment  of  H.R.  1160  is 
essential  to  the  economic  future  ot  our 
States.  It  would  provide  time  for  ade- 
quate testing  of  recovery  equipment,  for 
example,  and  would  insure  that  capital 
investments  for  lnstallati<»  of  such 
equipment  would  not  be  in  vain. 

Our  States  are  facing  very  severe  prob- 
lems unless  we  face  up  to  this  issue  here 
and  now.  I  Join  with  over  100  of  my  col- 
leagues who  also  cosponsored  HJl.  1150 


in  urging  In  the  strongest  terms  the 
earliest  possible  consideratirai  of  H.R. 
1150  by  the  committee  and  prompt  en- 
actment by  this  body. 

Mr.  WATKINS.  I  thank  the  gentleman 
from  Georgia. 

Mr.  SHELBY.  Mr.  Speaker,  will  the 
gentleman  yield? 

fJlT.  WATKINS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  SHELBY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  join  with  the 
gentleman  from  Okltdioma  (Mr.  Wat- 
KiNs  I .  I  think  he  is  doing  something  that 
he  should  be  commended  for. 

Mr.  Speaker,  the  Clean  Air  Act 
Amendments  of  1977  set  maximum  levels 
for  six  pollutants  and  required  that 
States  submit  to  EPA  their  revised  plans 
for  obtaining  those  "national  ambient 
air  quality  .standards"  in  those  areas  of 
the  State  that  were  "notattalnment" 
areas.  Every  State  but  North  Dakota  has 
at  least  one  nonattainment  area.  These 
plans  are  the  State  implementation 
plans,  or  SIP's,  and  were  due  to  be  sub- 
mitted to  EPA  by  January  1.  1979.  Plans 
were  to  be  approved  by  EPA  by  July  1. 
1979.  with  sanctions  for  those  States 
without  an  approved  SIP  by  that  dead- 
Une.  Sanctions  were,  first,  a  freeze  on  the 
approval  of  construction  permit  applica- 
tions by  potential  polluters  and  second, 
EPA  discretion  to  withhold  grants  for 
highway  construction  and  sewage  treat- 
ment. 

As  of  July  1.  no  State  had  an  approved 
SIP.  although  36  had  submitted  com- 
plete or  partial  SIP's.  EPA  has  been  say- 
ing until  recently  that  it  will  have  ap- 
proved most  SIP'S  by  July  1,  but  none 
were.  It  is  now  saying  most  States  will 
have  SIP'S  approved  by  late  faU.  Few 
States  met  the  January  1  deadline  for 
submitting  SIP's.  The  main  reason  was 
not  recalcitrance  on  the  p&rt  of  the 
States,  but  rather  changing  EPA  stand- 
ards. Example:  In  January  1978.  EPA 
proposed  a  new  standard  for  ozone.  The 
new  standard  was  finally  issued  on  Janu- 
ary 18. 1979 — 18  days  after  States  were  to 
submit  SIP'S  that  included  plans  for  at- 
taining the  ozone  standard — and  It  was 
different  from  the  one  already  in  effect 
and  different  from  the  one  proposed. 

EPA  is  being  most  lenient  in  its  plans 
to  enforce  the  sanctions,  actually  bend- 
ing the  law  for  those  States  not  in  com- 
pliance who  are  showing  a  "good  faith 
effort"  to  have  an  approvable  plan  sub- 
mitted. It  Is  feared  that  environmental 
groups  will  challenge  E3»A's  leniency. 
E3>A  is  being  lenient  because  it  does  not 
want  to  force  confrontations  that  would 
cause  Congress  to  revamp  the  whole 
Clean  Air  Act. 

As  it  stands  now.  we  can  expect  to 
start  seeing  the  results  of  the  Industrial 
expansion  freeze  around  October  or  No- 
vember, for  that  is  about  the  lead  time 
before  actual  construction  would  begin 
for  which  permits  would  be  sought  after 
July  1.  This  should  coincide  with  our 
drift  into  recession  and  could  deepen 
and  lengthen  that  phenomenon.  Also, 
badly  needed  refining  capacity  expansion 
could  be  delayed  due  to  the  construction 


permit  freeze.  Alabama  approved  ttoee 
permits  for  expansion  of  refining  laefll- 
ties  in  MobUe  County  between  January  1 
and  June  30.  If  those  permit  appUca- 
tions  had  not  been  recehred  brfwe 
July  1.  that  expansion  would  have  been 
delayed  indefinitely.  How  many  States 
might  be  facing  similar  situations? 

EPA  action  and  Inaction  has  aggra- 
vated the  current  problem  with  SIP's  as 
well  as  Industry's  attempts  to  comply 
with  the  provisions  of  the  Clean  Air  Act. 
The  former  is  a  transitory  problem.  The 
latter  is  far  more  aU-encompassJng  and 
critical  to  the  productivity  and  stability 
of  the  industrial  sector  and  thus  our 
whole  economy. 

Examples  of  EPA-invoked  complica- 
tions: 

First.  Alabama  submitted  to  EPA  In 
November.  1978.  a  draft  of  Its  proposed 
SIP.  A  formal  hearing  was  held  to  re- 
ceive comments,  and  comments  were 
received  from  those  present,  including 
EPA  officials.  All  comments  were  ad- 
dressed and  incorporated  into  the  final 
version  of  the  SIP  of  February.  The 
Alabama  Air  Pollution  Control  Com- 
mission f  ormaUy  voted  on  the  plan  and 
submitted  it  to  EPA  in  AprU,  fully  con- 
fident that  It  would  be  accepted,  since 
all  of  EPA's  comments  had  been 
addressed. 

In  mid-June.  Alabama  received  notice 
that  an  enUrely  different  group  of  peo- 
ple at  EPA  had  decided  to  review  the 
plan  and  had  come  up  with  an  entirely 
new  set  of  comments,  any  of  which  could 
have  been  made  during  the  earlier  com- 
ment period.  Alabama  has  now  been 
notified  that  more  comments  will  be  re- 
ceived in  mid-July — on  the  same  plan 
that  EPA  has  had  before  it  since  No- 
vember and  has  already  commented  on 
twice.  When  wiU  It  end?  Whoi  will  Ala- 
bama have  an  approved  plan?  EPA  says 
most  State  SIP's  will  be  approved  by  late 
fall.  Alabama's  plan  is  not  that  complex 
compared  to  the  attainment  problems 
in  many  other  States,  but  If  EPA  takes 
the  same  approach  with  other  SIP's  tbat 
It  has  with  Alabama's,  there  Is  no  way 
that  most  will  be  approved  by  late  fall, 
and  EPA's  estimate  can  only  be  seen  as 
a  postponement,  an  attempt  to  divert  the 
increasing  anger  and  frustratlMi  of  the 
State  agencies  responsible  fw  making 
these  plans  and  of  affected  Industries 
that  are  hesitant  to  plan  for  expansion 
until  they  know  for  sure  what  tbe  final 
standards  and  plan  for  their  State  will 
be.  EPA's  credibility  at  eatlmaUns  Is 
surely  nil  at  this  point,  and  it  1b  doubt- 
ful— to  me — that  even  half  the  plans  In 
the  Nation  will  be  approved  by  late  No- 
vember. 

Second.  Section  123  of  the  Clean  Air 
Act  mandated  EPA  to  promulgate  reg- 
ulations defining  good  engineering  prac- 
tice (GEP)  stack  height  by  February  8, 
1978.  Such  a  definition  was  fTnaUy  pro- 
posed by  EPA  on  January  12.  1»79.  All 
decisions  reoulring  modeling  will  be  oon- 
stralned  by  the  definition  of  GEP  that 
EPA  finally  promulgates.  Failure  at  EPA 
to  act  within  the  time  frame  mandated 
by  law  will  now  require  a  reassessment  of 
each  new  source  permit  Issued  and  a  re- 
evaluatlon  of  the  adequacy  of  the  Jan- 
uary 1  SIP  revision  subsequent  to  the 


flnjti  prmnulgation  of  these  regulations. 
EPA  encouraged  States  to  include  stack 
heights  In  their  SIP's  based  (xi  criteria 
which  are  subject  to  change,  in  plans 
that  are  due  now. 

Third.  Alabama  submitted  revised  reg- 
ulations to  EPA  regarding  particulate 
emisslms  of  c<rice  ovens  on  July  14,  1978. 
Although  the  regional  director  of  EPA 
had  looked  over  these  proposed  regula- 
tions and  had  written  a  letter  to  Ala- 
bama indicating  that  such  regulation,  if 
submitted,  would  be  approved,  not  \mtil 
October  23,  1978 — over  3  months  after 
submission — did  EPA  propose  approval  of 
the  regulations  In  the  Federal  Register 
and  final  i^proval  of  the  regulations  was 
not  granted  until  March  1979.  This  was 
a  simple  set  of  regulations  affecting  one 
source,  yet  it  took.  EPA  8  months  to  is- 
sue final  appnnnal  for  this  plan  that  it 
had  indicated  an  intention  to  approve 
at  the  outset. 

In  a  related  development,  the  Uhited 
States  Steel  Corp.  and  Republic  Steel 
filed  suit  against  EPA  ccmceming  the 
particulate  standard  f«-  Jefferson 
County,  and  on  May  3,  1979,  the  Fifth 
Circuit  Court  of  Appeals  found  that  EPA 
had  not  followed  the  proper  procedure  in 
designating  Jefferson  Coimty  as  a  non- 
attainmoit  area  for  ps^culate. 

fourth.  The  change  In  the  osone  stand- 
sud  mentioned  above  is  another  exam- 
ple. Tlie  earlier  standard  had  provided 
the  bsuls  for  many  SIP  revlsl(»is,  and  this 
change  necessitated  additional  analysis 
and  plan  revisions  resulting  in  further 
11th  hour  delays. 

With  the  unpredictability  of  this 
whole  process,  it  is  surprising  that  In- 
dus^ In  this  Nation  has  planned  and 
executed  expansion  at  all.  What  Incen- 
tive is  there  for  an  Industry  to  invest  mil- 
lions in  an  upgrading  or  expansion  of 
facilities  when  a  large  part  of  that  In- 
vestmoit  Is  In  pollution  control  and 
abatement  equipment  which  changing 
EPA  regulations' may  subsequently  render 
unnecessary?  Our  current  regulatory 
stranglehold  on  industry  Is  crippling  In- 
dustry's lAlllty  to  compete  In  the  market- 
place with  foreign  goods.  Increased  de- 
pendence on  Imports  in  Uils  country  has 
resulted  In  part  from  domestic  price  In- 
creases and  lowered  productivity  that  are 
the  ccmsequence  of  compliance  with  EPA 
regulatiCHis. 

There  Is  a  point  of  diminishing  return 
In  our  pursuit  of  envlronmoital  purity, 
and  It  seems  we  have  reached  It  when  we 
freeie  Industrial  expansion  due  to  the 
vagaries  of  the  regiilatory  agency.  TO 
allow  these  deadlines  to  remain  could 
cause  severe  disruption  to  business  ex- 
pansion plans  that  are  critical  to  the  con- 
tinued economic  vitality  of  our  Nation. 
TMb  bill  is  not  related  to  the  strin- 
gency of  environmental  requirements, 
but  it  should  provide  time  for  the  fiuctu- 
ating  EPA  criteria  for  approval  of  SEP's 
to  stabilise.  Only  then  can  States 
rationally  develop  plans. 

Congressman  Wations'  efforts  for  a 
hearing  cm  his  bill  should  be  suppwted  as 
the  proper  means  for  facts  to  be  brought 
to  the  attention  of  the  Congress  and  re- 
medial legislation  considered  as  war- 
ranted. A  hearing  on  this  biU  would  give 
an  opportimity  to  update  the  status  and 
Impact  of  this  situation. 


Mr.  WATKINS.  I  appreciate  the  gen- 
tleman from  Alabama,  who  serves  on  the 
subcommittee  with  distinction,  for  mak- 
ing those  remarks.  I  do  not  think  we  are 
asking  too  much  Just  to  have  these  par- 
ticular hearings. 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Oklahoma  for  Introduchsg  this  greatly 
needed  legislation  extending  the  deadline 
for  EPA  approval  of  State  Implementa- 
tion plans  (SIP'S)  required  under  the 
1977  amoidments  to  the  Clean  Air  Act. 
I  dislike  in  principle  this  sort  of  rescue 
operation.  Ccmgress  should  not  pass  legis- 
lation which  cannot  be  implemented  on 
time  If  laws  are  to  have  binding  ^eet 
Either  Congress  miscalculated  the  time 
needed  by  EPA  to  have  the  regulations 
in  place  or  EPA  did  not  respond  dili- 
gently in  promulgating  these  regulatians. 
In  any  event,  I  regret  the  need  for  this 
sort  of  duplicative  leglslattve  effort.  I 
would  prefer  to  do  It  right  the  first  time. 
Delaying  the  SIP  deadline  by  1  year 
will  protect  rural  communities  and  EPA. 
States  could  not  meet  the  Clean  Air  Act 
Amendment's  deadline  for  submission  of 
State  implementation  plans  because 
EPA's  regulations  were  not  Issued  until 
March.  Thirty-five  SUtes  have  now  sub- 
mitted SIP'S,  most  of  them  recrfved  by 
EPA  in  the  last  6  weeks. 

Unless  an  approved  SIP  is  In  place, 
EPA  may  doiy  permits  for  construction 
of  major  sources  of  pollution,  sewer  sys- 
tems and  highways  after  July  1, 1979.  lii 
a  June  26.  1979  release.  EPA  stated  tliat 
all  construction  permits  will  be  processed. 
Although  EPA  win  process  these  permits, 
they  will  not  be  issued  until  a  SIP  is 
approved.  An  extension  of  the  July  1 
deadline  wiU  prevait  any  dday  in  the  is- 
suance of  these  permits  and  avoid  any 
capricious  action  by  any  individual  to 
EiPA. 

Also,  this  extension  wffl  protect  locali- 
ties and  EPA  from  lawsuits  by  environ- 
mental groups.  Environmentalists  could 
sue  to  stop  construction  of  projects  whose 
permits  were  issued  after  July  1  if  EPA 
Issued  a  permit  without  a  SIP  to  place. 
Litigation  of  this  nature  could  Jeopardize 
all  local  construction  and  the  Implemen- 
tation of  the  1977  amendments  to  the 
Clean  Air  Act  for  years. 

Mr.  Speaker.  I  request  my  colleagues 
support  of  this  measure.  H.R.  1150  wfll 
benefit  local  hidustry,  smaU  communities, 
large  urban  centers  and  EPA.  I  coti- 
mend  this  bill  to  my  colleagues  for 
passage.* 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  share 
the  concern  of  the  gentieman  from  Okla- 
homa (Mr.  Watkdjs),  and  others  par- 
ticipating in  this  special  order,  about  the 
potential  sanctions  that  may  be  imposed 
because  of  the  faUure  of  SUtes  to 
develop  Implementation  plans  under  the 
CTean  Air  Act.  The  potential  for  ainulca- 
tion  of  FWeral  funding  sanctions  and 
construction  prohibitions  as  a  result  of 
the  failure  of  States  to  meet  deadlines  in 
the  Clean  Air  Act  must  be  quickly  and 
thoroughly  examined,  particularly  to  see 
how  EPA  is  handling  the  compliance 
with  the  July  1, 1979,  deadline,  which  has 
Justpamed. 

As  I  indicated  to  the  gentieman  from 
Oklah(»na  in  an  exchange  ot  letters  in 
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May  of  this  year.  I  Intend  to  hold  over- 
sight hearings  this  month  to  review  the 
State  implementation  plan  process.  Dur- 
ing those  oversight  hearings,  the  sub- 
committee will  thoroughly  examine  the 
manner  in  which  States  have  attempted 
to  comply  with  the  statutory  require- 
ments and  to  evaluate  how  well  the  En- 
vironmental Protection  Agency  has  ful- 
filled the  mandate  given  it  by  Congress. 

"nie  States  and  EPA  appear  to  be 
moving  aihead  to  finalize  this  important 
phase  of  our  national  air  pollution  pro- 
gram. The  Environmental  Protection 
Agency  claims  that  the  majority  of  the 
States  have  submitted  plans  to  EPA  for 
cleaning  up  air  pollution  by  1982  or  1987. 
During  oversight  hearings  at  the  end  of 
July,  we  will  thoroughly  examine  these 
claims.  I  expect  that  we  will  receive  testi- 
mony from  a  number  of  concerned  par- 
ties, including  EPA.  representatives  from 
State  governments,  affected  industries. 
and  environmental  groups. 

These  hearings  will  be  designed  to  pro- 
vide the  subconunittee  and  the  Congress 
with  a  thorough  and  factual  basis  on 
which  to  determine  whether  any  addi- 
tional legislation,  such  as  that  authored 
by  the  gentleman  from  Oklahoma,  will  be 
necessary  this  year.  If  the  facts  indicate 
that  dire  economic  consequences  will 
result  from  Implementation  of  the  act. 
then  the  subrommittee  will  certainly 
want  to  deal  with  the  matter  in  a  respon- 
sible fashion.* 

•  Mr.  WINN.  Mr.  Speaker,  as  a  cospon- 
sor  of  H.R.  1150. 1  am  urging  the  support 
of  this  legislation  which  amends  the 
Clean  Air  Act  Amendments  of  1977,  ex- 
tending for  1  year  the  July  1.  1979.  State 
Implementation  plan  (SIP)  deadline  for 
air  quality. 

The  current  act  requires  a  ban  on  new 
construction  permits  if  a  State's  SIP  has 
not  been  approved  by  July  1,  1979.  A  cut- 
off of  Federal  highway  funds  will  occur 
If  a  State  cannot  show  that  it  is  making 
a  "good  faith'  effort  to  submit  its  SIP. 
A  cutoff  of  wastewater  treatment  facil- 
ity fimding  would  be  invoked  at  the  dis- 
cretion of  the  EPA. 

The  most  severe  of  these  foregoing 
sanctions  applies  to  business  expansion 
and  construction.  Failing  approval  of  an 
SIP  for  any  State  prior  to  the  July  1 
deadline,  the  EPA  in  late  June  an- 
nounced a  sanction  modification.  New 
c(»utructlon  permits  may  be  issued  after 
July  1,  pending  SIP  approval,  but  EPA 
forbids  the  commencement  of  construc- 
tion before  the  SIP  is  approved.  Presum- 
ably, however,  the  EPA  will  overlook  the 
sanctions  if  a  State  is  making  a  "good 
faith"  effort  to  submit  its  SIP. 

For  the  State  of  Kansas,  which  sub- 
mitted portions  of  its  SIP  after  July  1, 
this  deadline  as  well  as  the  revised  sanc- 
tions represent  a  potential  problem.  The 
filing  of  a  lawsuit,  challenging  EPA's 
issuance  of  new  construction  permits  be- 
fore an  SIP  is  approved,  could  halt  con- 
struction projects  pending  a  Judicial  de- 
termination. Similarly,  the  failure  of 
BPA  to  clarify  what  is  meant  by  a  "good 
faith"  effort  may  also  be  subject  to  Judi- 
cial challenge.  Jeopardizing  highway 
funds,  air  poDutlon.  and  wastewater 
treatments  facilities  grants. 

With  the  passage  of  the  July  1  dead- 


line. Kansas  has  not  had  any  ofiScial 
statement  from  EPA  as  to  whether  the 
State's  economic  development  will  or  will 
not  be  restricted  by  the  imposition  of 
such  sanctions.  On  the  contrary,  the 
EPA  has  made  conflicting  statements 
which  appeared  separately  in  two  Topeka 
newspapers  on  the  same  day. 

In  the  Topeka  State  Journal  of  June 
27,  the  article  states: 

Kansas  Industry  Is  In  no  danger  of  losing 
federal  permission  to  build  or  remodel  facili- 
ties, nor  Is  the  state  facing  imminent  revo- 
c&tlon  of  federal  highway  or  sewage  treat- 
ment plant  funds,  according  to  a  spokesman 
In  the  Kansas  City  EInvlronmental  Protection 
Agency  ofBce 

Further,  the  article  indicates  an  assur- 
ance from  the  regional  office  that  sanc- 
tions wUl  not  be  imposed. 

On  June  27  in  the  Topeka  Daily  Capi- 
tal, based  on  statements  from  a  Wash- 
ington EPA  spokesperson,  the  article 
commences : 

Ten  states.  Including  Kansas,  are  expected 
to  miss  a  July  1  government  deadline  for 
submitting  plans  to  control  air  pollution 
and  thus  risk  punitive  federal  action. 

EPAs  conflicting  positions,  the  un- 
workable July  1  deadline  set  by  Congress, 
and  the  possibility  of  economic  disrup- 
tion and  funding  cutoffs  are  sufficient 
grounds  for  an  extension  of  the  July  1 
deadline  for  1  year.  This  extension  would 
permit  the  States  and  the  EPA  adequate 
time  to  comply  with  the  new  deadline 
and  avoid  economic  chaos  threatened  by 
EPA's  sanctions  and  by  legalistic  delays.* 
•  Mr.  KINDNESS.  Mr.  Speaker,  from 
time  to  time,  some  of  us  have  been  criti- 
cal of  Cabinet  departments  and  regula- 
tory agencies  which,  in  issuing  regula- 
tions or  taking  other  actions,  appear  to 
have  bent  or  disregarded  the  laws  they 
are  supposed  to  Implement  and  enforce. 

Some  of  us  from  time  to  time  have  also 
been  critical  of  Judges  who,  in  making 
rulings,  appear  to  have  misinterpreted 
the  law  or,  in  effect,  made  new  law.  seem- 
ingly usurping  the  constitutional  role  of 
the  Congress. 

Perhaps  some  of  us  were  relieved  to 
learn  of  the  substance  of  EPA  Deputy 
Administrator  Barbara  Blum's  press  con- 
ference on  June  26,  in  which  she  stated 
that  the  Environmental  Protection 
Agency  was  not  going  to  strictly  impose 
sanctiorvs  against  States  which  did  not 
have  approved  State  implementation 
plans  under  the  Clean  Air  Act  by  July  1, 
1979. 

However,  those  of  us  who  have  been 
critical  of  cabinet  departments  and  reg- 
ulatory agencies,  should  take  no  comfort 
from  the  announcement  that  the  EPA 
will  not  impose  sanctions  such  as  denial 
of  construction  permits,  and  sewer  con- 
struction or  highway  funds,  if  a  State  is 
making  a  good  faith  effort  to  develop  an 
acceptable  State  Implementation  plan 
under  the  requirements  of  the  Clean  Air 
Act  Amendments  of  1977. 

Similarly,  we  should  neither  be  sur- 
prised nor  chagrined  if  Judges  In  our 
State  and  Federal  district  courts  prohibit 
issuance  of  construction  permits  or 
otherwise  rule  that  the  Environmental 
Protection  Agency  has  acted  in  an  ultra 
vires  manner. 

Mauiy  Members  of  this  body  have  co- 


sponsored  legislation  to  provide  for  a 
congressional  veto  of  actions  by  cabinet 
departments  and  regulatory  agencies 
which  go  beyond  the  intent  of  the  Con- 
gress. Admittedly,  we  in  the  Congress 
may  be  partly  at  fault  because  we  provide 
administrators  too  much  discretion  in 
carrying  out  their  duties. 

But,  this  is  not  the  case  with  the  Clean 
Air  Act.  Under  the  1977  amendments,  the 
Administrator  is  required  to  deny  con- 
struction permits  in  nonattainment 
areas  for  which  there  is  not  an  approved 
State  Implementation  plan.  And,  I  am 
not  aware  of  any  escape  clause  on  which 
the  EPA  Administrator  could  rely  In 
court  to  Justify  the  granting  of  "condi- 
tional"  permits  in  nonattainment  areas. 

This  is  a  situation  which  cries  out  for 
oversight  hearings  by  the  committee 
with  principal  Jurisdiction.  Our  col- 
league, Wes  Watkins.  has  provided  us 
with  a  good  legislative  vehicle  from 
which  to  start.  Some  members  of  indus- 
try have  complained  that  pushing  back 
the  deadline  for  approval  of  State  imple- 
mentation plans  without  pushing  back 
the  date  for  compliance  will  put  indus- 
try in  an  even  tighter  squeeze.  But,  hear- 
ings would  give  us  an  opportunity  to 
evaluate  exactly  what  should  be  done  so 
that  we  will  be  able  to  continue  reason- 
able efforts  to  provide  clean  air  while 
at  the  same  time  not  disrupting  the  eco- 
nomically beneficial  expansion  of  indus- 
try which  is  even  more  vital  given  the 
predictions  of  a  possible  economic  reces- 
sion. 

I  urge  my  colleague,  Henry  Waxman, 
chairman  of  the  Health  and  Environ- 
ment Subcommittee,  to  schedule  hear- 
ings as  soon  as  possible.* 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  the 
Congress  as  a  lawmaking  institution 
must  always  be  prepared  to  respond  af- 
firmatively to  changing  circumstances. 
When  we  write  the  Nation's  laws,  we 
must  often,  by  necessity,  include  manda- 
tory deadlines  for  certain  actions.  Some- 
times, deadlines — for  good  and  vahd  rea- 
sons— cannot  be  met.  In  such  cases,  the 
Congress  should  be  ready  to  provide 
reasonable  extensions  if  they  would  be 
beneficial  to  the  greatest  number  of  our 
people. 

The  matter  under  discussion  today  pri- 
marily involves  legislation  to  extend  by 
1  year  the  deadlines  for  submission  and 
approval  of  State  Implementation  plans 
as  mandated  by  the  Clean  Air  Act 
Amendments  of  1977.  As  a  cosponsor  of 
the  bill  H.R.  1150.  I  want  to  commend 
the  gentleman  from  Oklahoma  (Mr. 
WATKms)  for  his  efforts  and  his  leader- 
ship in  this  important  area. 

As  of  July  1.  practically  the  entire 
country  is  in  a  state  of  legal  limbo  as 
the  result  of  an  unmet  Clean  Air  Act 
deadline.  No  State  implementation  plans 
had  been  approved  by  the  Environmen- 
tal Protection  Agency  on  July  1.  Only 
about  20  States  had  submitted  complete 
SIP'S  to  the  agency  by  that  date.  Com- 
plex regulations  and  technical  standards 
certainly  share  a  major  portion  of  the 
blame. 

It  Is  to  be  hoped  that  many  partial 
pltuis  will  be  completed  over  the  next 
several  weeks  and  that  States  which 
have  not  yet  submitted  plans  will  do  sa 


It  is  also  to  be  hoped  that  EPA  will  ex- 
pedite approval  of  complete  SIP's  await- 
ing approval.  Including  the  one  submitted 
by  my  own  State  of  North  Carolina. 

The  Clean  Air  Act  amendments  pro- 
vide for  sanctions  to  be  imposed  against 
States  which  failed  to  have  approved 
SIP'S  in  place  by  July  1.  These  sanc- 
tions include  bans  on  construction  per- 
mits for  any  new  major  sources  of  emis- 
sions in  nonattainment  areas,  and  cut- 
offs of  most  Federal  highway  funds  and 
wastewater  treatment  facility  grants. 
My  understanding  Is  that  EPA  has  indi- 
cated a  willingness  to  approach  the 
problem  as  flexibly  as  possible  within 
the  law  by  issuing  conditional  SIP 
approvals  i>ast  July  1,  by  approving 
construction  permits  so  long  as  con- 
struction does  not  begin  imtU  after  a 
State's  plan  Is  in  place,  and  by  avoiding 
the  invocation  of  sanctions  against  any 
State  which  is  making  a  good-faith 
effort  to  submit  a  completed  plan. 

However,  given  the  state  of  the  law 
and  the  statutory  requirements  of  the 
Clean  Air  Act,  EPA  may  well  have  to 
begin  Imposing  sanctions  this  fall.  Also 
looming  on  the  horizon  is  the  firm  possi- 
bility that  injunctions  will  be  sought  in 
various  Federal  courts  around  the  coun- 
try, forcing  cutoffs  of  wastewater  facili- 
ties grants,  highway  funds,  and  con- 
struction permits.  State  governments 
and  our  constituents  would  be  on  the 
short  end  of  the  stick. 

Mr.  Speaker,  In  enacting  the  Clean 
Air  Act  Amendments  of  1977,  the  Con- 
gress wisely  gave  the  States  the  resp<Hi- 
sibility  for  meeting  air  quality  stand- 
ards, allowing  each  State  to  devise  a 
plan  which  takes  its  own  special  circimi- 
stances  into  account.  Much  Ls  poten- 
tially at  stake — growth  and  development 
of  business  and  industry,  creation  of 
new  Jobs,  land  use  decisions,  construc- 
tion activity,  and  other  ecMiomlc- 
related  matters. 

The  problem  we  are  facing  affects 
practically  every  State  and  congres- 
sional district  in  the  country.  This  Is  a 
situation  which  ignores  regional  bound- 
aries. It  is  one  which  demands  an 
affirmative  congressional  response.  "Rie 
proposed  1-year  extension  of  the  SIP 
approval  deadline  Is  a  reascmable  one, 
and  I  hope  my  colleagues  will  supiTort 
this  effort.* 

•  Mr.  TAUKE.  Mr.  Speaker,  Iowa  State 
and  local  cdr  quality  officials  spent  nearly 
a  year  developing  a  plan  to  bring  the 
State  into  compliance  with  the  Clean  Air 
Act  requirements.  The  plan  which 
emerged  was  reasonable  and  balanced.  It 
struck  the  crucial  balance  between  eco- 
nomic growth  and  clean  air  which  Is  es- 
sential to  the  future  of  our  State  and 
our  country. 

However,  it  came  to  my  attention  that 
the  Environmental  Protection  Agency 
(EPA)  was  not  prepared  to  approve  the 
plan  in  time  to  beat  the  June  30,  1979, 
deadline  set  by  the  Clean  Air  Act.  In  ad- 
dition. It  was  determined  that  the  EPA 
was  prepared  to  reject  portions  of  the 
plan. 

My  concern  about  the  fate  of  Iowa's 
State  Implementation  plan  (SIP)  was 
heightened  by  the  threat  of  the  Imposi- 
tion of  sanctions  on  economic  growth 


because  of  the  failure  to  meet  the  June 
30,  1979.  deadline  set  for  the  approval 
of  the  SIP.  No  further  permits  to  oon- 
stnict  new  sources  of  pollutants  in  non- 
attainment  areas  can  be  approved  after 
the  deadline.  Iowa  thus  faced  at  least  a 
several-month  halt  to  economic  growth 
in  nonattainment  areas.  The  6  months 
required  to  consider  and  approve  the 
plan,  coupled  with  the  probability  of  its 
eventual  rejection,  caused  great  concern. 
Therefore,  I  requested  the  EPA  to  give 
expeditious  and  positive  consideratlcHi  to 
the  Iowa  SIP.  EPA  Deputy  Administra- 
tor Barbara  Blum  recently  promised  that 
there  would  not  be  a  disruption  of  eco- 
ncxnic  growth  due  to  clean  air  sanctions. 
I  urge  the  EPA  to  honor  that  pledge. 
I  am  pleased  to  report  that  EPA  offi- 
cials have  informed  me  of  their  inten- 
tion to  take  a  reasonable  approach  to 
Iowa's  SIP.  Condltiwial  approval  will  be 
granted  to  the  contested  portions  of  the 
plan,  and  the  remainder  of  the  plan  will 
receive  unconditiMial  approval.  That 
means  that  sanctions  on  economic 
growth  will  come  to  a  halt,  and  Iowa 
and  J^eral  air  quality  officials  will  be 
given  time  to  work  out  a  compromise  on 
contested  portions  of  the  plan. 

The  EPA  termed  Iowa's  fugitive  dust 
subtraction  rule  unacceptable.  The  sub- 
traction rule,  recently  adopted  by  the 
Iowa  Air  Quality  Commission,  would  al- 
low secondary  particulate  nonattainment 
areas  to  substract  fugitive  dust  from  the 
particulate  measurement  for  that  area. 
As  a  result,  Iowa  would  no  longer  have 
any  secondary  nonattainment  areas. 
Thus,  no  SIP  for  these  areas  was  formu- 
lated by  Iowa  air  quality  officials. 

The  EPA  disputes  Iowa's  subtraction 
rule  because  officials  In  the  State  believe 
that  Industrial  development,  as  opposed 
to  the  fugitive  dust  blowing  In  from  farm 
and  gravel  roads,  is  the  cause  of  the  par- 
ticulate problem  in  the  secondary  non- 
attainment  areas. 

The  1-year  delay  of  this  portion  of  the 
SIP  will  give  air  quality  officials  addi- 
tional time  to  monitor  fugitive  dust 
sources  in  Iowa.  It  can  then  be  better  de- 
termined just  where  the  fugitive  dust 
originates  in  Iowa.  Appropriate  control 
technologies  can  then  be  devised. 

The  vehicle  emission  reduction  dispute 
centers  on  the  use  of  a  model  to  estimate 
ozone  reductions  resulting  from  new 
car  emission  standards.  The  EPA  ob- 
jects to  the  rollback  model  being  em- 
ployed by  Iowa  air  quality  officials  to 
prove  compliance  with  ozone  standards. 
However,  the  model  acceptable  to  the 
EPA  has  not  been  made  available  to 
Iowa  officials.  A  request  for  such  a  model 
was  made  to  the  EPA  2  years  ago.  The 
request  was  denied  due  to  the  high  cost 
of  the  model.  Iowa  air  quality  officials 
have  been  forced  to  use  the  only  avail- 
able model— the  rollback  model.  And 
that  model  shows  that  compliance  will 
result  from  the  reduction  in  velilcle 
emission  achieved  through  new  car 
standards.  Certainly  Iowa  should  not  be 
penalized  because  of  a  model  that  EPA 
demands  but  is  unable  to  provide. 

Fortunately,  the  EPA  has  indicated 
that  it  will  make  an  acceptable  ozone 
reduction  model  available  to  Iowa  Air 
Quality  officials  during  the  1-year  de- 


lay period.  An  agreed-upon  model  is  an 
essential  first  step  toward  devising  a 
reasonable  ozaae  control  plan  for  Cedar 
Rapids. 

I  commend  the  EPA  for  taking  this 
action  regarding  Iowa's  SIP.  It  shows 
good  sense.  The  same  good  sense  that 
forms  the  basis  of  B.K..  1150,  Introduced 
by  my  distinguished  colleague  from  Ok- 
lahoma. That  bill  would  delay  the  dead- 
line for  approval  of  SIP's  for  1  year — 
exactly  the  extension  given  Iowa  Iqr  EPA 
officials  in  Kaasas  City. 

No  States  have  yet  received  approval 
of  an  SIP.  Indeed,  in  the  EPA  Kansas 
City  region,  Iowa  Is  the  only  State  to 
have  submitted  an  SIP  to  date.  Thus,  re- 
strictions on  construction  in  nonattain- 
ment areas  are  being  enforced  through- 
out the  Nation.  With  talk  of  impending 
recession,  we  cannot  afford  to  have  a 
Government-enforced  slowdown  in  eco- 
nomic growth. 

In  addition,  many  of  the  air  pollution 
control  strategies  devised  by  the  EPA  re- 
main untested.  States  are  unwilling  to 
make  a  huge  financial  investment  in  air 
pollution  control  devices  that  are  un- 
tried. A  1-year  delay  will  give  the  EPA 
time  to  refine  the  state  of  the  Air  Pollu- 
tion Control  Act.  Only  then  can  we  ex- 
pect complismce  by  the  affected  States. 
Therefore,  I  strongly  urge  my  col- 
leagues to  join  me  in  support  of  HJl. 
1150.  Passage  of  this  legislation  is  essen- 
tial to  the  development  of  reasonable 
clean  air  plans  and  the  continuance  ot 
economic  growth  in  the  Nation.* 
*  Mr.  HILLIS.  Mr.  Speaker,  I  wish  to 
compliment  Congressman  Watkdjs  for 
securing  this  time  to  discuss  HJl.  1150 
which  would  delay  the  July    1,   1979, 
deadline  for  States  to  have  their  SIP's 
approved  by  the  EPA  untU  July  1,  1980. 
The  timing  of  this  special  order  is  sig- 
nificant since  it  occurs  at  the  same  time 
President  Carter  has  secluded  himself 
at  Camp  David  to  ^^uss  our  energy  and 
economic  problems.  This  Is  an  Interest- 
ing coincidence  since  H.R.  1150  would 
help    both   our    economic    and   energy 
situations. 

As  a  cosponsor  of  H.R.  1150,  I  know 
the  importance  of  this  issue  to  many  of 
our  businesses.  Although  I  am  an  advo- 
cate of  the  Clean  Air  Act,  I  feel  that  its 
complete  and  stringent  Implementation 
as  now  written  may  cause  severe  eco- 
nomic hardships  and  disruptions. 

Due  to  the  provisions  of  the  Clean  Air 
Act,  private  enterprise  is  experiencing 
massive  capital  outlays  which  critically 
diminish  oiu:  Industries'  ability  to  re- 
place and  modernize  existing,  often 
energy  inefficient,  facilities.  Industry  Is 
currently  expending  a  considerable  per- 
centage of  Its  capital  budget  for  pollu- 
tion abatement  projects  and  that  per- 
centage may  escalate  to  greater  propor- 
tions In  the  next  several  years  unless 
some  sort  of  change  occurs.  It  should 
also  be  remembered  that  there  Is  abso- 
lutely no  pecuniary  gain  on  any  environ- 
mental control  expenditures. 

We  live  In  an  exceptionally  complex 
world.  The  American  society  has  per- 
haps the  most  intricate  economic  sys- 
tem ever  developed.  It  does  not  easily 
lend  Itself  to  regulation.  It  Is  therefore 
difficult  to  develop  a  State  Implementa- 
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tlon  plan  as  required  by  the  Clean  Air 
Act  which  will  not  cause  severe  eco- 
nomic disruptions  if  enforced.  The  fact 
that  no  State  has  submitted  an  SIP 
which  has  been  approved  by  EPA  is  evi- 
dence of  the  complexity  of  this  Issue. 

The  EPA  realizes,  I  believe,  the  diffi- 
culties facing  States  in  getting  their 
SIP'S  approved.  Although  the  law  Is 
quite  clear  on  this  point,  the  EPA  has 
decided  not  to  invoke  any  sanctions 
against  States  that  did  not  meet  the 
July  1  deadline.  The  EPA  is  being  real- 
istic in  not  enforcing  the  deadline  as 
established  by  law.  However,  that  deci- 
sion should  not  be  EPA's.  Congress,  not 
Federal  agencies,  is  charged  with  the  re- 
sponsibility to  make  law.  We  should  rec- 
ognize that  responsibility  and  change 
the  law  if  it  proves  vmworkable  as  is  the 
case  in  point. 

We  run  the  risk  of  forcing  States  and 
the  EPA  to  hurry  in  developing  and  ap- 
proving SIP'S  if  the  deadline  is  not  ex- 
tended. In  such  a  hurried  atmosphere, 
It  will  be  impossible  to  adequately  con- 
sider the  many  different  factors  in- 
volved in  developing  an  SIP.  I  fear  that 
the  final  product  could  be  at  best  inequi- 
table, and  at  worst  unworkable.  Should 
this  prove  to  be  the  case,  we  will  create 
a  milieu  of  confusion,  ambiguity,  and 
uncertainty  in  the  business  world  in 
which  no  new  investments  to  modernize 
and  increase  productivity  will  be  forth- 
coming. 

The  economic  situation  is  already 
such  that  productivity  Is  faltering. 
There  are  predictions  of  a  recession  and 
escalating  inflation  coming  frcnn  the 
administration.  To  couple  our  present 
economic  ills  with  unworkable  SIP's  will 
only  further  worsen  a  bad  situation.  The 
Congress  must  take  the  lead  in  this  mat- 
ter and  postpone  the  SIP  deadline  or 
else  Government  and  industry  will  once 
again  be  fighting  with  one  another 
while  the  public  suffers.* 
•  Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  support  of  the  bill  by  the  gentle- 
men from  Oklahoma.  I  would  like  to 
clarify  the  decision  before  us  today  and 
thereby  explain  the  position  I  feel  that 
we  all  must  take  on  this  Issue.  No  person 
in  this  Chamber  is  opposed  to  clean  air. 
regardless  of  his  support  of  or  opposition 
to  the  legislation  at  hand.  We  all  rec- 
ognize the  acute  need  for  clean  air, 
particularly  in  the  metropolitan  areas 
where  the  problem  is  most  acute.  The 
point  upon  which  we  differ,  and  the  basis 
for  our  decision  on  this  bill,  must  be  the 
degree  of  cost  that  we  are  willing  to 
impose  upon  the  consimiers  for  the  priv- 
ilege of  breathing  clean  air. 

This  question  may  be  phrased  in  many 
ways.  I  have  heard  It  asked  when  policy- 
makers inquire  "What  constitutes  clean 
air.  Is  removal  of  90  percent  of  the  pollut- 
ants sufBclent,  or  must  we  achieve  98 
percent  clean  air?"  The  difference  be- 
tween these  two  levels  of  cleanliness  Is 
substantial  in  terms  of  cost  differentials 

I  represent  a  district  from  southern 
Callfomia,  a  State  that  has  made  great 
strides  In  cleaning  up  its  air  through  the 
Imposition  of  some  of  the  toughest  emis- 
sions standards  In  the  Nation.  If  any  of 
you  have  purchased  a  new  car  recently 
you  notlceid  that  there  were  two  sets  of 


emissions  standards,  those  for  the  other 
49  States,  and  a  tougher  set  for  Cali- 
fornia. In  view  of  the  fact  that  many 
experts  in  the  field  view  the  automobile 
as  the  single  most  troublesome  source  of 
pollutants  to  the  atmosphere,  this  strin- 
gent emissions  standard  must  be  viewed 
as  a  signiflcint  step  toward  cleaning 
up  our  air.  This  fact  notwithstanding, 
the  State  of  Callfomia  faces  substantial 
penalties  and  a  halt  to  new  construction 
later  this  year  if  this  legislation  Is  not 
passed.  The  human  costs  in  terms  of 
unemployment  and  hardships  will  be 
tremendous. 

We  must  ask  ourselves  what  we  will 
receive  for  this  potentially  severe  un- 
employment problem  in  the  construction 
industry.  We  will  see  some  Improvement 
in  clean  air  1  year  earlier  than  that  we 
would  if  this  legislation  Is  adopted.  I  sub- 
mit to  you  that  this  is  too  steep  a  price 
to  pay  for  so  little  benefit.  The  intent  of 
this  legislation  Is  not  to  impede  progress 
toward  cleaner  air;  It  is  to  adopt  a  real- 
istic timetable  for  the  attainment  of  the 
goal  of  clean  air  that  we  all  endorse.  I 
strongly  uree  your  support  of  H  R.  1150  • 
•  Mr.  ICHORD.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  1150,  a  bill  to  delay  the 
Clean  Air  Act  due  date  and  sanctions 
deadline  for  State  implementation  plans 
I  SIPS'  by  1  year,  I  am  pleased  to  par- 
ticipate in  this  special  order  called  by 
my  colleague  from  Oklahoma,  Wes 
Watkins. 

The  Missouri  Department  of  Natural 
Resources,  which  is  our  State  agency 
responsible  for  Missouri's  SIP,  supports 
enactment  of  H.R.  1150.  In  the  case  of 
Missouri,  we  would  have  found  it  vastly 
more  helpful  to  have  had  these  exten- 
sions months  ago.  Such  extensions  would 
have  lessened  the  Inordinate  burdens  the 
present  deadlines  placed  on  my  State 
and  made  demands  far  more  reasonable 
and  rational  on  State  time,  resources  and 
manpower.  As  James  P.  Odendahl,  di- 
rector of  the  Missouri  Department  of 
Natural  Resources,  stated  in  a  letter  to 
me  of  February  26.  1979: 

The  State  of  Missouri  has  beea  attempt- 
ing to  comply  with  the  requirements  of  the 
Clean  Air  Act  Amendments  of  1977  since  Its 
passage  We  have  been  unduly  hampered  In 
these  efforts  because  of  an  extreme  man- 
power shortage  The  Air  Pollution  Control 
Program  has  Just  recently  become  fully 
staffed  Most  of  the  employees  are  new  to 
the  area  of  air  pollution  control  and  are 
making  an  honest  effort  to  draft  an  ap- 
provable  SIP 

By  receiving  a  one  year  extension  on  the 
deadline  to  submit  the  SIP.  the  staff  could 
develop  a  more  thorough  SIP  which  would 
benefit  both  air  quality  and  Industrial 
concerns. 

Nevertheless,  to  the  credit  of  the  staff 
of  the  Missouri  DNR  and  to  their  hercu- 
lean effort  and  the  dedicated  burning 
of  lots  of  midnight  oil,  the  State  of  Mis- 
souri was  able  to  submit  on  July  2,  a 
nearly  complete  State  implementation 
plan  to  the  Environmental  Protection 
Agency.  We  hope  it  will  be  approved  and 
State  officials  have  worked  closely  with 
EPA  to  insure  approval. 

Additionally,  after  much  controversy 
and  debate,  the  Missouri  General  As- 
sembly pcused  the  required  enabling  leg- 
islation in  the  final  hours  of  the  session 


on  June  15.  giving  the  State  the  legal 
authority  to  bring  Missouri's  air  pollu- 
tion standards  Into  conformance  with 
Federal  law.  This  legislation  is  cur- 
rently pending  signature  by  Missouri's 
Governor. 

Unlike  Missouri,  a  number  of  States 
to  date  have  not  yet  submitted  their  SIP's 
and  a  number  more  have  submitted  only 
partial  SIP's.  Even  for  those  States  that 
have  submitted  SIP's,  none  have  yet  been 
approved.  The  Clean  Air  Act  of  1970,  as 
amended  in  1977,  provided  that  the 
States  must  have  their  SIP's  approved  by 
EPA  by  July  1,  1979,  or  face  bans  on  new 
construction  and  cuts  In  Federal  high- 
way, sewage,  and  air  pollution  manstge- 
ment  grants  (except  those  involving 
safety  or  achieving  less  pollution)  in  the 
areas  which  are  out  of  compliance  with 
national  air  quality  standards  for  five 
basic  pollutants,  sulfur  dioxide,  carbon 
monoxide,  photochemical  oxidants 
I  smog) ,  nitrogen  dioxide,  and  total  sus- 
pended particulates  (dust). 

EPA,  I  understand,  has  determined 
that  all  States  and  territories,  requiring 
SIP'S  (which  are  all  except  for  North 
Dakota,  the  Virgin  Islands,  Hawaii, 
American  Samoa,  and  the  Northern 
Mariana  Islands)  are  making  good  faith 
efforts  to  get  them  in  and  will  not  lower 
the  sanctions  boom  precipitously.  I  was 
pleased  by  this  unusual  display  of  flexi- 
bility on  the  part  of  EPA  and  hope  that 
no  sanctions  are  Imposed  prior  to  Con- 
gress having  an  opportunity  to  discuss 
the  impact  of  the  Clean  Air  Act  stand- 
ards on  the  States  or  at  minimum  to 
have  hearings  on  H.R.  1150. 

Many  Members  of  this  body  seem  re- 
luctant or  are  opposed  outright  to  hear- 
ings or  discussion  of  the  Clean  Air  Act. 
Apparently  there  is  the  feeling  that  such 
discussion  might  lead  to  change  and 
there  seems  to  be  a  body  of  sentiment 
that  whatever  Congress  wrought  in  the 
Clean  Air  Act.  let  no  man  put  asunder. 
I  fully  appreciate  the  need  for  environ- 
mental standards  for  our  air,  but  as  with 
all  things,  such  standards  cannot  stand 
inviolable  isolation  apart  from  the  many 
other  pressing  problems  facing  this  Na- 
tion. Since  1977,  when  the  Issue  of  the 
Clean  Air  Act  of  1970  was  last  addressed 
by  this  body  in  depth,  our  national  eco- 
nomic and  energy  situation  has  vastly 
changed.  We  are  today  facing  an  energy 
crisis  of  critical  proportions  and  could  be 
headed  for  a  recession.  Whether  these 
conditions  merit  changes  in  the  Clean 
Air  Act  mandates  established  by  Con- 
gress has  not  been  determined.  But 
surely  these  conditions  warrant  a  serious 
review  of  that  act  by  Congress  and  a  full 
determination  of  the  Impact  of  the  Clean 
Air  Act  mandates  on  our  economic  and 
energy  problems.  Possibly  compromise  or 
tradeoffs  will  be  required.  Only  a  full 
study  of  the  issue  will  decide  that,  and 
I  believe  hearings  on  the  Clean  Air  Act 
to  be  critical  at  this  Juncture. 

H.R.  1150  would  provide  the  time  for 
such  a  review  while  removing  the  specter 
of  sanctions,  lawsuits,  and  halted  con- 
struction from  the  States.  H.R.  1150 
would  also  provide  EPA  with  time  to 
"carefully  evaluate  and  approve  or  dis- 
approve" the  SIP's  and  to  work  with 
those  States  which  have  been  unable  to 
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finalize  their  plans.  H.R.  1150  would  also 
recognize  that  many  States  have  been 
hampered  in  their  attempts  to  draw  up 
SIP'S  by  the  lack  of  reliable  technical 
assistance  from  EPA  and  EPA's  fluctuat- 
ing position  and  delays  in  setting  clean 
air  standards,  such  as  occurred  in  raising 
the  national  ambient  air  quality  stand- 
ards for  photochemical  oxidants  from 
0.08  parts  per  million  (ppm)  to  0.12  ppm 
after  the  deadline  of  January  1, 1979,  for 
the  SIP'S. 

The  State  of  Missouri  currently  has 
five  nonattainment  areas  plus  a  sixth,  the 
city  of  Mexico,  which  is  being  reviewed 
for  adjustment  from  a  nonattainment 
area  to  an  unclassiflable  area.  The  five 
nonattainment  areas  in  Missouri  are: 
First,  the  city  of  St.  Joseph  for  particu- 
lates: second,  Kansas  City  for  onme, 
particulate  matter,  and  possibly  later  for 
carbon  monoxide;  third,  St.  Louis  for 
particulate  matter  (about  5  to  10  per- 
cent over  the  national  standard) ,  ozone 
(In  areas  0.2  to  0.23  ppm)  and  carbon 
monoxide  and  a  small  "hot  spot"  section 
of  St.  Louis,  undergoing  review  for  pos- 
sible reclassification  based  on  recent  air 
quality  data  showing  attainment,  for 
sulfur  dioxide  and  particulates;  fourth, 
the  city  of  Columbia  for  secondary 
standards  of  particulate  matter,  which 
being  in  the  secondary  standard  does  not 
have  an  attainment  deadline;  fifth,  and 
the  city  of  New  Madrid  which  is  In  the 
same  nonattainment  status  as  Columbia. 

Like  other  States.  Missouri  did  not  re- 
ceive EPA's  regulations  for  SIP's  until 
months  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1977  and  were  fur- 
ther hampered  in  their  efforts  to  abide  by 
the  unrealistic  SIP  deadlines  by  a 
severe  manpower  shortsige.  Unlike  some 
States  with  large  air  quality  control 
staffs,  Missouri  had  just  a  handful  of 
individuals  who  had  to  virtually  drop'  all 
other  aspects  of  their  jobs  to  work  on  the 
SIP's  for  our  nonattsdnment  areas.  Un- 
der such  conditons  and  time  constraints, 
compounded  by  EPA's  delays  and 
changes  in  evolving  standards,  it  Is  vir- 
tually impossible  for  any  State  to  do 
quality  work.  Instead  what  is  forced,  un- 
der threat  of  sanctions,  are  partial, 
deficient,  or  in  some  cases  no  workable 
plans.  Result:  Noble  intentions  by  the 
Federal  Government  again  become  mired 
by  realities  which  should  have  been  rec- 
ognized and  accomm(xlated  at  the  outset. 

Indeed,  Missouri  has  requested  an  ex- 
tension until  July  1,  1980,  to  submit  the 
SIP  for  the  city  of  Columbia  for  the  sole 
and  logical  reason  that  it  needs  more 
time  to  study  and  evolve  a  solid  SIP 
for  this  area. 

Another  case  in  point,  of  particular 
interest  and  concern  to  me  and  to  my 
State,  is  the  case  of  the  lead  standard, 
which  falls  under  total  suspended  par- 
ticulates. Missouri  currently  produces 
about  85  percent  of  the  lead  ore  mined 
in  the  United  States.  If  new  sources  of 
lead  are  not  found  or  if  lead  mining 
were  reduced  in  Missouri  the  United 
States  would  have  to  Import  vast  sup- 
plies of  this  critical  material. 

The  effect  of  the  Clean  Air  Act  stand- 
ards on  lead  mining  in  Missouri  is  not  yet 
known.  While  State  officials  were  rushing 
to  complete  the  voluminous  work  re- 


quired for  SIP's  on  other  pollutant 
sources,  EPA  annoimced  a  lead  standard 
in  late  1978.  The  Clean  Air  Act  did  not 
specify  lead  operations  as  a  pollutant 
but  a  court  judgment  forced  the  EPA 
action.  There  simply  was  not  sufficient 
time  or  manpower  for  Missouri  to  work 
on  a  lead  standard  plan  in  the  midst  of 
their  other  SIP  work,  particularly 
since  the  pollutant  standard  was  the 
first  one  ever  drafted  for  lead  and  will 
involve  substantial  work  in  a  totally  new 
area.  Missouri,  however,  will  be  con- 
tracting in  the  near  future  to  develop  a 
lead  Implementation  plan  for  the  State. 
While  there  is  no  way  to  determine  the 
impact  of  such  a  plan  on  Missouri's 
three  smelters  or  nine  lead  mining 
operations,  initial  indications  point  to 
the  potential  for  substantial  costs  by 
the  lead  industry  in  Missouri  to  meet  the 
standards.  This,  in  turn,  may  affect  our 
domestic  lead  supplies  if  the  industry  de- 
termines certain  operations  to  no  longer 
be  cost-effective.  Hence,  another  ex- 
ample of  bad  timing,  rushed  work  and 
business  uncertainty  in  the  lead  industry 
as  this  new  standard  works  its  way  into 
the  annals  of  EPA  and  the  Americtm 
pocketbook. 

The  deadline  extension  for  SIP  sub- 
mittals in  HJl.  1150,  whether  enacted 
or  not,  will  become  reality.  The  States 
simply  cannot  complete  the  task  as- 
signed to  them  within  the  time  allotted, 
even  with  the  best  efforts,  the  best  in- 
tentions or  the  reality  of  severe  sanc- 
tions. Further,  EPA  has  demonstrated 
that  it  cannot  complete  the  task  as- 
signed to  it,  either  in  formulating  stand- 
ards or  approving  SIP's,  within  the  time 
allotted.  By  not  enacting  H.R.  1150  we 
simply  leave  the  door  open  for  court 
suits  on  sanctions  and  hastily  drafted, 
less  than  quality  SIP's.  H.R.  1150  does 
nothing  more  and  nothing  less  than 
changes  two  dates  in  the  Clean  Air  Act. 
It  makes  no  substantive  changes  in  the 
Clean  Air  Act,  but  simply  clears  what  is 
now,  since  the  deadlines  have  passed,  a 
hazy  legal  area  and  gives  the  States  suffi- 
cient time  to  fully  complete  their  SIP's 
that  they  should  have  had  from  the  out- 
set. 

This  bill  Is  simple  and  logical  and  the 
focus  of  a  lot  of  misunderstanding.  It  is 
amazing  how  commonsense  can  become 
so  confused.  But  then  again  that  is  a 
large  part  of  the  problem  throughout 
Government. 

In  closing,  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  a  view  of  the  poten- 
tial Impact  of  the  Clean  Air  Act  and 
SIP's  on  one  city,  Saint  Louis.  "Hie  fol- 
lowing report  is  excerpted  from  a  lengthy 
technical  study  by  the  Rice  Center  of 
Rice  University  of  the  socioeconomic  im- 
pact of  selected  air  pcdlution  controls  in 
the  Saint  Louis  region.  This  study,  pub- 
lished In  March  1979,  weis  commissioned 
by  the  Saint  Louis  Regional  Commerce 
and  Growth  Association  and  bears  serious 
review: 

Impacts  of  Aix  PoLLtmoN  Controls  ik 
St.  Loots,  March  1979 

Tbe  Clean  Air  Act  Amendments  of  1977, 
which  modify  portions  of  the  Clean  Air  Act 
of  1970,  Mt  compIUnce  requirements  for 
achieving  air  quality  standards  for  all  areas 
of  the  U.S.  All  areas  currently  not  meeting 


those  standards  must  derelop  State  Imple- 
mentation Plans.  These  SIP's  must  identify 
the  measures  whereby  an  area  wUl  achieve 
air  qiiaUty  standards  by  1983. 

Tbe  St.  Louie  region  does  not  attain  tbe  air 
quality  standards  for  photochemical  oxidants 
(ozone) ;  and  portions  of  tbe  region  have  not 
achieved  air  quality  for  sulfur  dioxide,  par- 
ticulate matter,  and  carbon  monoxide. 

It  is  not  likely  that  the  St.  Louis  region 
wiU  attain  the  ozone  standard  of  .13  parts 
per  mlUlon  by  1983,  and  stringent  controls 
may  be  imposed  to  ensure  attainment  by 
1987 — the  latest  possible  date  aUowed  by  law. 
Interested  in  tbe  possible  effects  of  air  quality 
controls,  tbe  St.  Louis  tleglonal  Commerce 
and  Orowth  Association  (BCOA)  commis- 
sioned the  Rice  Center  to  assess  the  social  and 
economic  effects  these  controls  would  have 
upon  the  St.  Louis  region.  The  findings  of 
the  Rice  Center  are  presented  In  this  outline. 

These  findings  may  be  sununarlzed  as  fol- 
lows: Pollution  controls  In  the  St.  Louis 
region  would  be  costly  and  could  adversely 
affect  employment  and  population  growth, 
and  development.  Pollution  control  technol- 
ogy, with  its  high  cost,  would  burden  present 
industries,  and  "offset"  requirements  would 
limit  indtistrial  expanslcxi. 

Households  would  be  affected  directly  by 
certain  air  quality  measures,  and  Indirectly 
as  costs  of  controlling  industrial  poUutlon 
may  be  passed  on  to  consumers  In  the  form 
of  higher  prices  for  manufactured  products 
and  utilities. 

INDICATORS   MEASURE  IMPACTS  AGAINBT  A 
BASELINE 

The  analysis  uses  the  concept  of  "trees  of 
Impact",  which  trace  the  effects  of  controls 
through  the  economy  as  measured  by  socio- 
economic indicators. 

What  Effects  Were  Analyzed? 

Regional  Economic  Output  ($). 

Regional  Employment  And  Population. 

Income  To  Households. 

Household  Ezpendltiu«s. 

Personal  Mobility. 

Emission  Of  Hydrocarbons. 

Cost  Of  Controls  To  Business. 

Simulation  models  were  used  to  forecast 
the  social  and  economic  structure  of  the  St. 
Louis  economy  with,  and  without,  air  qual- 
ity controls.  The  differences  between  the 
forecasts  measure  the  effects  of  the  controls. 

BASELINE    FORECASTS 

The  baseline  forecasts  of  employment  and 
population  present  a  healthy  picture  cf  the 
St.  Louis  region.  After  a  slow  growth  period 
during  the  early  g^nd  middle  1970's,  St.  Louis 
is  bouncing  back.  Between  1970  and  1975,  em- 
ployment in  the  region  increased  only  1  per- 
cent (.3  percent  per  year) .  Between  1975  and 
1977  employment  Increased  by  4.4  percent 
(2.3  percent  per  year)  a  tenfold  increase  In 
the  growth  rate.  The  population  of  the  re- 
gion is  expanding  as  a  result  of  these  new 
jobs.  The  forecasts  to  the  year  1995,  predict 
the  number  of  Jobs  in  the  region  will  In- 
crease by  37  percent  from  1976.  The  number 
of  residents  will  Increase  38  percent  and  total 
output  will  increase  from  •57.5  billion  (In 
1975)  to  893.7  bUllon  (in  1995)  a  63.5  percent 
Increase. 

In  the  baseline  forecasts,  the  residents  of 
the  region  benefit  from  growth  with  Incomes 
increasing  from  •19,066  In  1976  to  •35,391  In 
1995,  in  constant  dollars. 

TWO  CONTROL  CASKS  CTSrHI 

There  are  a  wide  variety  of  measures  and 
strategies  for  control  of  hydrocarbon  and 
Other  air  pollutants.  For  stationary  sources, 
hypdrocarbon  controls  might  take  all  of  the 
following  forms.  A  company  may  be  required 
to  Install  pollution  reducing  equipment.  A 
company  may  be  required  to  obtain  emission 
"offsets"  before  constructing  a  new  plan. 
These  offsets  might  be  obtained  by  a  com- 
pany securing  a  reduction  in  emissions  at 
Its  existing  plants,  or  at  thoae  of  anotber  lo- 
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cal  company,  equal  to  the  predicted  emU- 
slons  at  the  new  plant.  A  company  might  be 
prohibited  from  Increasing  emission*  of  sul- 
fur dioxide  (SO,)  and  hydrocarbons. 

For  mobile  sources,  control*  may  be  In- 
stftUed  to  reduce  vehicle  mUes  of  travel,  by 
gasoline  rationing,  gasoline  price  Increases, 
parking  limitations,  imposition  of  parking 
price  surcharges,  and  Introduction  of  Incen- 
tives for  mass  transit  use.  Other  forms  of 
controls  might  reduce  vehicle  emissions, 
such  as  a  program  to  inspect  and  maintain 
motor  vehicles  (IM)  or  to  require  Installing 
devices  on  motor  vehicles. 

In  this  research  two  separate  cases  of  air 
pollution  controls  were  analyzed. 

What  Contrt^  Were  Analyzed? 

Caael: 

SIP  Of  Missouri. 

SIP  Of  nilnols. 

Inspection  Maintenance. 

Case2: 

New  Source  Technology  (90% ) . 

Emission  Offsets. 

Vapor  Recovery  On  Ship  and  Barge 
Loading. 

Stage  I  Oaaollne  Marketing  Controls. 

Restriction  Of  Growth  Of  SO,  Emissions 

Mass  Transit  Incentives. 

Inspection/Maintenance. 

In  Case  2,  New  Source  Technology  (NST), 
which  also  applies  to  existing  sources.  Is  sim- 
ilar to  EPA's  Reasonably  Available  Control 
Technology  (RACT)  and  Best  Available  Con- 
trol Technology  (BACT)  and  requires  a  90 
percent  reduction  In  emissions. 

The  costs  of  these  pollution  control  strate- 
gies were  determined  through  a  survey  of  in- 
dustries in  the  St.  Louis  region  The  emission 
reductions  and  costs  presented  In  the  re- 
search are  based  on  those  results,  with  ad- 
justments to  account  for  Industries  not 
reporting. 

CONTKOLS    WILL    BE   COSTLY 

The  assumed  controls  In  Case  1  and  Case  2 
Involve  requlremento  for  installing  pollution 
reducing  devices  by  industry,  and  for  the  In- 
spection and  maintenance  of  the  regions 
motor  vehicles.  (Case  2  also  Involves  limits 
on  growth).  The  financial  costs  associated 
with  these  requirements  must  be  borne  by 
the  region's  industry  and  residents.  Addi- 
tional costs  associated  with  SO,  or  particu- 
late controls  are  not  Included  in  this 
analysis. 
What  do  the  Controls  Cost? 
To  Industry : 

Case  I  SIP'S,  capital  »260.0  mllHon.  annual 
operating  118.4  million. 

Case  2  NST.  •646.0  mUllon,  $39.6  mUllon. 
Ship  &  barge,  »9.7  million,  (0.9  million. 
SUte  I  nuu-ketlng,  110.3  million.  tO.3  mil- 
lion. »6S4.9  million,  $303  million. 
To  households : 

Inspection  and  maintenance,  annual  total 
•661.9  mllUon.  per  household  •58/year. 

These  direct  financial  cosu  of  pollution 
control  will  have  adverse  effects  on  those 
who  must  bear  them.  Industries  must  use 
thslr  capital  for  pollution  control  Instead  of 
Investing  In  equipment  which  would  Increase 
production.  Residents  must  modify  their 
budgets  to  pay  for  the  Inspection  and  main- 
tenance of  their  vehicles.  While  these  costs 
have  adverse  effects  on  those  who  pay  di- 
rectly, for  ths  region  as  a  while  these 
expenditures  generate  Income  and  Jobs. 
Industries  must  buy  labor  and  materials  and 
Install  the  required  pollution  control  devices. 
Additional  mechanics  will  be  required  to 
handle  the  IM  program.  Therefore  there  wUl 
be  a  net  positive  effect  of  these  direct  ex- 
penditures to  the  region  as  a  whole.  The 
growth  controls  In  Cass  2.  discussed  later, 
will  have  a  negative  effect  on  the  region's 
economy.  These  effects  ar«  discussed  in  the 
following  section. 

■coifomc  urtuB  vast 
The  economic  effects  of  the  two  selected 
seta  of  controls  vary  substantially  between 
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Case  1  and  Case  2  In  Case  1.  the  controU 
require  expenditures  by  Industry  and  house- 
holds, in  aggregate,  these  expenditures 
produce  a  slight  Increase  in  regional  eco- 
nomic output  and  employment.  In  Case  3. 
the  growth  controls  (emission  offsets  for  hy- 
drocarbon and  prohibition  of  growth  of  SO, 
sources)  produce  a  negative  effect  on  re- 
gional economic  output  and  Jobs. 

In  Case  1.  the  Industrial  expenditures  and 
IM  program  produce  »170  mUllon  in  Increased 
output  by  1985.  resulting  In  6.310  additional 
Jobs.  By  1995,  when  Industrial  expenditures 
have  tapered  off.  the  IM  program  continues 
to  produce  $150  million  of  additional  output 
and  4.540  additional  Jobs. 

In  Case  2.  these  direct  expenditures  con- 
tinue to  produce  increased  output  and  em- 
ployment. However,  the  Industrial  growth 
controls  override  those  benefits  and  produce 
slgnl.icant  adverse  effects  on  the  St.  Louis 
regional  economy  by  restricting  construction 
of  new  Industrial  facilities  which  produce 
hydrocarbon  or  SOi  emissions.  By  1985  these 
growth  controls  result  In  a  net  loss  of  »1.8 
billion  In  output  and  22.210  Jobs,  as  meas- 
ured against  the  baseline  forecast  By  1995. 
the  output  reduction  totals  $4.4  billion  and 
46.010  Jobs  are  lost. 

These  Case  2  growth  controls  reduces  the 
1975-1995  employment  growth  of  the  St. 
Louis  region  from  *  36.7  percent  to  +31. 7 
percent.  The  region  will  continue  to  grow, 
but  at  a  reduced  rate 

What  Is  the  likelihood  of  the  Imposition 
of  the  growth  controls  included  in  this  anal- 
ysis'" This  emission  ofTset  policy,  as  It  Is 
likely  to  be  enacted,  will  strictly  limit  In- 
dustrial expansion  As  offsets  are  currently 
understood,  their  future  enforcement  will  be 
as  follows:  1)  After  Reasonably  Available 
Control  Technology  (RACT)  Is  Installed  In 
all  existing  Industrial  plants,  emissions  will 
be  reduced  by  85  to  90  percent,  which  Is 
about  as  much  as  can  be  achieved;  2)  AH 
new  Industrial  facilities  must  control  emis- 
sions to  the  Lowest  Achievable  Emission  Rate 
iLAER).  the  best  ever  demonstrated;  3)  In 
addition  to  LAER.  a  new  facility  must  dem- 
onstrate emission  reductions  within  the  re- 
gion that  exceed  the  amount  of  their  new 
emissions. 

Since  all  existing  regional  Industry  Is  al- 
ready controlled  to  the  reasonable  maximum 
It  will  be  extremely  difficult  to  tradeoff  emis- 
sions without  a  shutdown  of  an  existing  fa- 
cility. The  result  would  be  no  emissions  to 
trade  and  no  net  Industrial  expansion.  This 
Is  the  assumption  made  for  Case  2. 

XMPLOTMENT  AND  POPULATION  ASE  AITXCTn) 

Air  pollution  control  programs  will  directly 
affect  regional  employment,  and  so,  change 
population.  The  employment  and  popula- 
tion consequences  of  Case  1  and  Case  2  are 
presented  below : 

Employ-  Popu- 

ment  latlon 


Household  income 


Total 
(blUlon) 


Per 

House - 

bold 


1976  baseline-.- •14.6  tW.oee 

1995  baseline 25.8  25,391 

Case  1 -- -     26.7  26.346 

case  2--- a*«  26,303 

Base-Case  1 +0.1  — *6 

Base-Case  2 — 1-0  — IM 


MOBILirr  IMPROVES  SLICHTLT 

Another  social  Indicator  evaluated  In  this 
analysis  was  mobility— the  measure  of  the 
relative  freedom  of  movement  enjoyed  by 
area  residents.  While  some  air  pollution  con- 
trols may  have  the  consequence  of  limiting 
the  use  of  motor  vehicles  and  thereby  re- 
ducing mobility,  the  controls  included  In 
this  analysis  were  not  restrictive. 

In  St.  Louis,  as  In  any  growing  region, 
increased  congestion  and  longer  trips  will 
Increase  the  time  spent  by  the  average  fam- 
ily m  auto  travel.  This  effect  Is  Included  In 
the  baseline.  As  Illustrated  below,  the  con- 
trols do  not  affect  mobility  significantly. 
Mobility:  Daily  travel  per  household 


Trips 

Minutes 

Miles 

1975  baseline. - 
1995  baseline-. 
Case  1.   

...     6.8 
...     6.1 
...     6.1 

64.6 
101.9 
103.3 

04.6 
+0.3 
-7.3 

38.7 
47.6 
47.6 

...     6.1 

47.1 

Base-Case  1  — 
Base-Case  3 — 

...     0 
--     0 

-0.1 
-0.6 

1976  baseline 034.060  2,420.330 

1985basellne 1.146,880  2.684.010 

easel     1.162.100  3.608.810 

Case  2-- 1,133.670  2.633.030 

Base-Case  1 +6.310  +14.800 

Base-Case  3 —33.310  —61.090 

1995  baseline 1,377.060  3.036.690 

Case  1 1.281.600  3.037.400 

Case  3 --  1.331.040  3.017.640 

Base -Case  1 +4.540  +10.810 

Base-Case  3 —48.010  —108.050 

INCOMX   TO    HOUSEHOLDS    DECLimS 

In  the  baseline  forecasts,  household  Income 
Increases  from  •U.e  bllUon  In  1076  to  •25.6 
billion  In  1005 — a  76  percent  Increase.  Since 
the  number  of  households  In  the  region 
Increases  31  percent  by  1006,  the  resulUnt 
average  income  per  household  Increases  from 
•10.066  m  1076  to  •25,301  In  1006— a  33  per- 
cent Increase. 

With  the  Case  1  and  Case  2  controls,  shifts 
In  household  Income  are  presented  below: 


HOUSEHOLD  EXPENDrTURES  SHIFT 

With  the  reduced  Income  and  Increased 
costs  of  the  two  pollution  control  cases,  the 
average  household  In  the  St.  Louis  region 
win  have  to  shift  their  budget  somewhat. 
As  the  cost  of  certain  Items  of  household 
expenditures  go  up,  the  family  must  spend 
less  on  other  Items. 

By  1995,  the  I/M  program  will  cost  the 
average  family  an  additional  »62  each  year. 
This  additional  expenditure  results  In  the 
family  spending  $13  less  on  food,  $13  less 
on  clothing  and  personal  care,  ^22  less  on 
housing  and  household  operations,  and  tl* 
less  on  miscellaneous  expenditures. 

EMISSIONS  ABK  BCDUCED 

The  controls  evaluated  In  Case  1  and  Case 
2  aim  to  improve  air  quality  In  the  St.  Louis 
region.  Air  quality  should  Improve  If  emis- 
sions of  problem  pollutants  are  reduced. 
This  study  limits  the  analysis  to  emissions 
of  hydrocarbons  alone. 

The  baseline.  Case  1  and  Case  2  emissions 

are  shown  below  for  mobile  (vehicles)   and 

stationary  (industrial)   sources  of  poUutlon. 

EmltsiOTu  0/  hydrocarbons 

(Tons  per  day) 


Reduc- 
tion 
StaUon-  fro™ 

Mobile        ary    Total  1077 


1977  baseline-.. 
1986  baseline- -- 
Qase  1     

298 
146 
130 
126 
117 
86 
81 

387 
388 
211 
113 
301 
311 
113 

685 
634 
341 
338 
608 
306 
194 

-23% 
-60% 

Case  2 

1996  baseline... 
Case  1       

-66% 
-36% 
-67% 

Case  2 

-72% 

What  improvement  will  there  be  In  the 
levels  of  ozone  In  St.  Louis?  The  East-West 
Gateway  Coordinating  Council  has  estimated 
a  required  emission  reduction  of  49  percent 
to  attain  a  .10  ppm  osone  standard.  Since 
the  standard  Is  now  ,13  ppm  the  "«!"»"»;» 
reduction  Is  less.  Case  1  data  could  be  Inter- 
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preted  to  mean  that  appropriate  ozone  re- 
duction might  be  achieved  before  1986. 

QUALIFICATION 

Certain  Items  beyond  the  scope  of  this  re- 
search could  affect  the  results.  First,  there 
were  no  attempts  to  quantify  the  health  and 
aesthetic  benefits  which  might  be  associated 
with  the  emissions  reductions,  and  result- 
ant Improvemet  in  air  quality.  Therefore  no 
cost-benefit  conclusions  are  to  be  Implied 
from  this  research.  Second,  there  was  no 
quantification  of  effects  of  expenditures  for 
emission  controls  on  consumer  prices  and  In- 
flation. If  an  Industry  Incurs  additional  costs 
of  production,  a  portion  of  those  costs  will  be 
passed  on  to  the  consumer  of  its  products. 
The  research  did  not  specifically  determine 
the  magnitude  of  price  Increases,  but  It  Is 
likely  that  there  would  be  some  Increase. 
Third,  the  research  did  not  address  this  ques- 
tion: If  Industries  caimot  locate  In  St.  Louis, 
where  can  they  locate?  Certainly  if  the  as- 
sumptions contained  herein  are  accurate, 
industrial  growth  In  areas  not  attaining  air 
quality  standards  would  be  precluded.  In 
addition,  areas  which  currently  meet  the 
standards  will  have  their  growth  limited  due 
to  EPA's  Prevention  of  Significant  Deteri- 
oration (PSD)  review.  New  industry  may 
move  out  of  the  U.S. 

CONCLUSIONS 

Air  poUutlon  control  programs  in  the  St. 
Louis  region  would  be  costly  and  could  ad- 
versely affect  emoloyment  and  population 
growth  and  economic  development.  Who  will 
finally  pay  these  costs?  Are  the  benefits  de- 
rived worth  the  costs? 

It  could  be  Inferred  from  this  research 
that  the  prooosed  SIP's  of  Missouri  and 
Illinois  produce  Improvement  In  air  quality 
at  lower  social  and  economic  cost  than  the 
additional  Improvements  brought  about  by 
the  more  stringent  controls  of  Case  2. 

A  malor  conclusion  of  this  research  Is  that, 
while  the  expenditures  on  pollution  control 
equipment  and  IM  will  affect  specific  busi- 
nesses and  all  households  In  the  region,  the 
limitation  on  Industrial  growth  will  cause 
adverse  regional  economic  effects.  Growth 
control  and  emissions  offsets  do  not  reduce 
emissions,  but  merely  prevent  increases  In 
emissions.  These  controls  cost  the  region 
some  of  Its  social  and  economic  growth  with- 
out repaying  the  region  in  slgnlfloantly 
cleaner  air. 

Finally,  the  controls  Investigated  In  this 
research  will  likely  not  have  a  drastic  effect 
on  the  people  of  the  St.  Louis  area.  Growth 
win  continue,  but  at  a  reduced  rate,  and 
households  will  have  a  slightly  reduced  In- 
come with  sllghtlv  hlKher  expenditures.  The 
final  determination  of  the  cost-benefit  ratio 
of  the  current  and  future  air  pollution  con- 
trol programs  should  be  performed  after  ad- 
ditional study  by  regulatory  agencies,  par- 
ticularly of  the  direct  health  benefits.* 

•  Mr.  HORTON.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  1150.  I  rise  to  join  my 
fellow  cosponsors  to  urge  that  hearings 
be  scheduled  on  this  Important  bill.  Un- 
less the  Congress  takes  affirmative  action 
within  the  very  near  future,  construction 
across  the  Nation  could  suffer  a  serious 
slowdown. 

Under  a  little  known  provision  of  the 
Clean  Air  Act  of  1977,  the  50  States  of  the 
Union  are  required  to  submit  State  im- 
plementation plans  (SIP)  to  the  En- 
vironmental Protection  Aeency  detailing 
how  thev  will  comply  with  Federal  air 
pollution  standards.  Although  21  States 
have  completed  their  STP's  and  submitted 
them  to  EPA.  they  are  still  awaiting  final 
approval  In  other  words,  as  of  July  1. 
not  one  State  had  an  approved  SIP,  and 
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therefore,  not  one  State  was  in  technical 
compliance  with  the  law. 

Under  the  Clean  Air  Act  Amendments 
of  1977,  the  following  penalties  may  be 
used  against  States  not  in  compliance 
with  the  law:  First,  a  ban  on  construc- 
tion permits  for  any  new  major  emitting 
sources  in  a  nonattainment  area;  second, 
a  substantial  reduction  or  cutoff  of  most 
Federal  highway  funds;  and  third,  a  cut- 
off of  waste  water  treatment  facility 
grants.  While  the  implications  of  one 
or  all  of  these  actions  is  great  for  most 
States,  it  would  be  particularly  severe 
for  the  State  of  New  York  and  the  North- 
east region  of  the  country.  With  unem- 
ployment rates  above  the  national 
average,  and  with  the  possibility  of  a  re- 
cession looming  ominously  on  the  hori- 
zon, faUure  to  extend  the  July  1  deadline 
for  1  year  could  seriously  damage  em- 
ployment in  New  York  State. 

Although  I  am  aware  that  the  Envir- 
onmental Protection  Agency  is  attempt- 
ing to  avoid  using  the  sanctions  specified 
in  the  Clean  Air  Act,  it  is  clear  that  only 
an  extension  of  the  deadline  can  prevent 
States  from  violating  the  law.  Through 
the  passage  of  H.R.  1150,  the  States  and 
the  Environmental  Protection  Agency 
will  have  the  time  they  need  to  devise 
and  approve  and  implement  SIP's.  I, 
therefore,  join  my  coUeagues  in  urging 
immediate  hearings  on  our  bill,  and  the 
urgent  need  for  the  extension.* 
•  Mr.  STUMP.  Mr.  Speaker,  I  rise  today 
in  suiHJort  of  the  discharge  petition  be- 
ing offered  by  my  good  friend,  the  gen- 
tleman from  Oklahoma,  Mr.  Watkins. 
This  petition,  as  my  disting\iished  col- 
leagues know,  seeks  to  bring  before  us  a 
bill  of  which  I  feel  proud  to  have  been  a 
cosponsor,  H.R.  1150.  This  legislation  is 
sorely  needed  to  insure  that  the  Mem- 
bers of  this  body  have  an  opportunity  to 
express  their  will  on  the  subject  of  the 
deadlines  in  the  Clean  Air  Act  pertain- 
ing to  the  date  by  which  the  Environ- 
mental Protection  Agency  must  approve 
the  revised  State  implementation  plans 
for  each  of  our  States. 

Mr.  BpesJcer,  I  need  not  remind  my 
colleagues  of  the  great  uncertainty  and 
tremendous  concern  expressed  by  many 
of  our  constituents  over  the  possible 
ramifications  surroimding  the  fact  that 
many  States  have  only  recently  submit- 
ted to  EPA  their  revised  plans.  Indeed, 
my  own  great  State  of  Arizona  sulmiitted 
its  revised  plan  quite  early  in  the  game 
and  yet  has  no  assurance  that  a  com- 
plete ban  on  the  construction  of  new 
major  Industrial  facilities,  so  needed  for 
the  continuing  economic  growth  of  our 
State,  might  not  come  to  a  complete 
halt.  Additionally,  many  of  my  constit- 
uents have  expressed  to  me  concern 
about  the  possible  cessation  of  Federal 
funds  to  our  fine  State  for  the  purposes 
of  highway  and  sewage  construction 
which  the  Clean  Air  Act  also  says  might 
possibly  be  endangered,  as  our  State  plan 
was  not  approved  by  the  July  1,  1979, 
deadline. 

The  mining  Industry  is  one  of  the  key 
elements  in  the  economy  of  the  great 
State  of  Arizona,  and  it  would  be  tragic, 
Indeed,  for  us  to  have  to  tell  that  in- 
dustry that  even  if  it  finds  a  new  deposit 


of  key  raw  minerals,  that  it  would  not 
be  permitted  to  go  forth  and  mine  these 
minerals  for  the  good  of  the  country, 
because  of  the  stringent  dfiadllnfn  in- 
cluded in  the  1977  Clean  Air  Act  amend- 
ments. 

Mr.  Speaker,  Arizona  Is  a  thriving  and 
evergrowing  State.  Its  young  citisens 
need  a  continual  development  of  new 
jobs  in  order  to  make  a  living  in  these 
times  of  inflation.  My  concern  is  that 
due  to  an  important,  yet  single-minded 
goal,  these  new  jobs  in  the  Immediate 
future  might  not  possibly  be  there  when 
our  young  citisens  seek  them.  Nothing 
could  be  more  tragic.  For  I  firmly  beUere 
that  a  key  element  of  having  a  safe  and 
healthy  envircmment  is  also  the  avail- 
ability of  jobs  in  order  for  ArizcHia  citi- 
zens to  feed  their  families. 

I  remind  my  colleagues  that  the  word 
"ecology"  stems  from  the  Greek  word 
"Eco"  which  is  also  the  genesis  for  the 
word  "economics."  And  a  person's  liveli- 
hood is  as  importantly  a  port  of  bis  en- 
vironment as  the  air  he  or  she  breathes. 

Mr.  Speaker,  I  proudly  suppcnt  the 
discharge  petition  being  offered  today 
by  the  gentleman  fnnn  Oklahoma  and 
strongly  urge  my  colleagues  to  join  with 
me  in  signing  it.  The  energy  situation 
we  are  now  facing  demands  a  reasonable 
and  balanced  approach  to  all  society's 
current  problems,  and  I  think  that  an 
additional  year  in  order  for  us  to  pre- 
pare adequate  plans  to  meet  just  one  of 
those  goals — to  obtain  clean  air — is  not 
too  much  to  ask,  given  everything  else 
that  we  face  today  .• 

•  Mr.  ATKINSON.  Mr.  Speaker,  I  rise 
In  support  of  H.R.  1150,  legislation  to 
amend  the  Clean  Air  Act  to  postpone 
for  1  year  the  application  of  certain  re- 
strictions to  areas  which  have  failed  to 
attain  national  ambient  air  quality 
standards  and  to  delay  for  1  year  the 
date  required  for  adoption  and  submis- 
sion of  State  implementation  plans  ap- 
plicable to  these  areas.  This  is  the  kind 
of  legislation,  providing  reasonable  ad- 
ministrative fiexibility  in  our  laws,  that 
we  sorely  need. 

Support  of  H.R.  1150  in  no  way  indi- 
cates oppositi(Mi  to  improvemoit  in  our 
air  quality.  Rather,  such  support  signi- 
fies support  of  rational,  logical  steps  to- 
ward achievement  of  better  air.  Without 
the  time  to  devise  sound  implementation 
plans.  States  will  make  errors  that  will 
result  in  more  delays  and  errors  in  the 
future. 

While  I  strongly  support  B.R.  1150, 
I  want  to  caution  my  coUeagues  that 
this  legislation  does  not  solve  all  the 
problems  facing  States  and  private  en- 
terprises trying  to  comply  with  the 
Clean  Air  Act.  If  we  do  push  back  the 
dates  specified  in  HR.  1150,  we  must 
be  prepared  to  reconsider  other  deadlines 
specified  by  statute  so  that  other  en- 
titles in  the  compliance  chain  are  not 
pensdized  by  giving  States  an  additional 
year  to  submit  SIP's. 

Mr.  Speaker,  we  all  want  cleaner  air, 
but  we  want  to  achieve  that  goal  without 
destroying  our  economic  and  social  en- 
vironmeht.  HJi.  1150  is  sound  legislation 
that  keeps  both  these  objectives  in 
mind.* 
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•  Mr.  MONTGOMERY.  Mr  Speaker,  I 
am  pleased  to  have  this  opportunity  to 
support  Mr.  Watkik's  efforts  to  extend 
the  deadline  for  submission  of  the  State 
Imidementatlon  Plans  required  by  the 
Clean  Air  Amendments  of  1977. 

As  you  know,  this  past  July  1  was  the 
date  by  which  each  state  was  to  have 
submitted  and  approved  their  plans  for 
Imidementatlon  of  environmental  con- 
trols. That  deadline  has  passed  with 
many  States  having  yet  to  complete  their 
plan.  Purthennww.  of  those  plans  that 
have  been  submitted,  none  have  been 
stamped  with  EPA  approval.  As  the  ap- 
pnyval  process  alone  takes  at  least  3  to  6 
nuKiths,  we  will  all  clearly  be  in  viola- 
tion of  the  Clean  Air  Act  for  sometime. 
The  1977  Clear  Air  Amendments  set 
stringent  sanctions  to  be  used  against 
those  States  failing  to  comply  with  the 
July  1,  1979  deadline.  Those  sancUoas 
Include  withholding  of  Federal  grant 
money  for  highways,  sewerage  and  air 
pollution  contrcd  agencies  as  well  as  the 
banning  of  new  industrial  construction. 
Although  EPA  assures  us  that  they  will 
not  Impose  the  bans,  under  the  current 
authority  we  will  all  be  walking  a  tight- 
rope imtil  the  SIPs  are  completed  and 
approved. 

Litigation  is  a  real  possibility.  There 
are  no  assurances  that  local  groups  or 
Individuals  might  not  seize  the  opportu- 
nity to  take  this  nwi -compliance  to 
court  An  adverse  court  ruling  forcing  the 
bans  on  construction  could  wreak  havoc 
on  our  already  unstable  economy. 

A  1-year  extension  of  the  deadline 
makes  good  sense  to  me.  H.R.  1150  would 
give  those  States  who  were  unable  to 
complete  their  plans  due  to  uncontrol- 
able  factors  to  do  so  without  sanction. 
Likewise,  it  will  give  the  Environmental 
Protection  Agency  a  reasonable  amount 
of  time  to  pursue  the  long  approval  proc- 
ess without  placing  our  State  and  na- 
tional economies  in  Jeopardy. 

I  would  urge  my  colleagues  to  Join  me 
in  supporting  H.R.  1150  to  correct  this 
problem.* 

•  Mr.  MATHIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1150.  There  are  a  number 
of  reasons  this  legislation  is  important 
and  necessary. 

First,  each  State  should  be  given  rea- 
sonable time  to  draft  a  thorough  State 
Implementation  plan  as  required  by  the 
Clean  Air  Act  Amendments  of  1977.  Al- 
though honest  efforts  are  being  made, 
most  States  are  unable  to  comply  with 
the  EPA  deadline  because  of  an  unnec- 
essarily tight  time  schedule  and  recent 
revisions  made  by  the  EPA  in  their  air 
quality  standards.  Also,  air  pollution 
control  programs  in  some  States  have 
only  recently  been  formed  and  have  a 
number  of  employees  who  have  little 
background  in  air  pollution  control.  An 
extension  of  time  is  a  necessity  In  such 
areas. 

In  addition  to  the  States"  problems 
with  meeting  EPA's  deadline,  the  EPA 
Itself  needs  this  additional  time  to  effec- 
tively evaluate  each  proposed  plan.  The 
altuatlmi  that  currently  exists  shows 
States  rushing  to  submit  their  plans  and 
the  EPA  rushing  to  approve  or  disap- 
prove of  them.  This  makes  for  an  ex- 
tremely inefficient  system  on  both  ends. 


A  final  point  of  concern  to  me  is  al- 
lowing business  and  industry  the  oppor- 
tunity to  show  the  public  what  the  effects 
of  the  Clean  Air  Act  could  be.  I  am  speak- 
ing directly  of  the  economic  hardship 
brought  on  by  overprotective  air  stand- 
ards. These  limitations  have  already 
forced  many  companies  to  relocate  in 
foreign  coimtries  or  cancel  their  expan- 
sion plans  in  the  United  States. 

It  is  for  these  reasons  that  I  urge  you 
to  support  Mr.  Watkins'  proposed  legis- 
lation. To  force  action  on  air  control  into 
an  unreasonable  time  p>eriod  and  to  re- 
sist needed  modifications  may  very  well 
have  an  Irreversible  effect  on  our 
economy  .• 

•  Mr  HAGEDORN.  Mr  Speaker,  the  in- 
action of  the  House  of  Representatives 
toward  consideration  of  H.R.  1150  could 
possibly  mean  a  great  deal  of  difBculty 
for  many  of  our  States.  The  July  1  dead- 
line for  Clean  Air  Act  sanctions  arrived 
with  no  State  air  quality  implementation 
plans  I  SIPs  1  approved  by  the  Environ- 
mental Protection  Agency.  About  35 
States  have  submitted  all  or  part  of  their 
SIPs  to  EPA,  but  none  of  them  were 
approved  by  the  Congressional  mandated 
deadline.  Therefore.  It  is  up  to  the  Con- 
gress to  take  some  definite  action  to  ex- 
tend this  deadline.  This  is  the  goal  of 
H.R.  1150. 

The  Clean  Air  Act  imposes  penalties  on 
States  that  do  not  have  an  approved  SIP 
by  July  1.  but  EPAs  general  policy  on 
levying  sanctions  gives  States  a  2  to  3 
month  grace  period.  If  appropriate  action 
has  not  been  taken  by  that  time,  the 
agency  has  made  it  clear  that  the  sanc- 
tions will  take  effect  if  any  State  has  not 
complied  with  the  requirements  by  fall. 
The  problem  that  our  States  would  be 
faced  with  is  that  under  the  Clean  Air 
Act  no  construction  of  major  new  sources 
of  air  pollution  would  be  allowed  in  any 
State  without  an  approved  SEP  after  July 
1,  1979  Additional  sanctions  that  could 
be  imposed  are  a  cut-off  of  most  Federal 
highway  funds  and  a  cut-off  of  waste- 
water treatment  facility  grants. 

EPA  is  to  be  commended  for  its  pledge 
to  go  as  far  as  it  can  to  avoid  these 
sanctions,  but  there  is  always  the  possi- 
bility of  a  lawsuit  by  an  interested  party 
that  could  result  in  EPA  being  ordered  by 
a  Federal  court  to  follow  the  letter  of  the 
law.  Local  economic  chaos  would  result 
If  certain  States  had  wastewater  facilities 
grants,  highway  funds  and  construction 
permits  cut  off. 

The  State  of  Minnesota  is  one  of  the 
States  which  has  submitted  a  partial  SIP 
to  EPA  for  approval.  The  House  delega- 
tion has  been  contacted  by  the  Minne- 
sota Pollution  Control  Agency  <MPCA) 
and  the  vast  majority  of  my  delegation 
colleagues  have  expressed  approval  of 
the  State  Agency's  position  with  regard 
to  H.R.  1150. 

Terry  Hoffman,  executive  director  of 
the  MPCA.  stated  that  she  regretted 
needing  to  ask  for  such  an  extension,  but 
believed  that  the  act's  clean  air  goals 
would  be  better  served  If  States  take 
enough  time  to  adequately  resolve  re- 
maining problems  and  Issues.  Minnesota 
found  it  nearly  impossible  to  submit  ade- 
quate revisions  to  the  SIP  and  obtain 
EPA  approval  by  July  1  because: 


First.  The  MPCA  has  a  relatively 
small  staff  to  develop  plan  revisions  for 
a  relatively  large  number  of  nonattaln- 
ment  areas. 

Second.  There  have  been  significant 
delays  in  obtaining  necessary  technical 
infCHTnation  from  EPA  and  major  pollu- 
tion sources. 

Third.  The  Minneapolis-St.  Paul  area 
may  be  closer  than  any  other  area  in 
the  Nation  to  the  new  ozone  standard, 
making  decisions  about  appropriate  con- 
trols very  difficult. 

Fourth.  There  have  been  delays  in 
obtaining  policy  guidance  from  the  En- 
vironmental Protection  Agency. 

Fifth.  Miimesota's  hearing  require- 
ments are  very  strict  and  more  time 
consuming  than  the  Federal  require- 
ments envisioned  in  the  scope  of  the 
Clean  Air  Act. 

There  are  several  benefits  for  the  non- 
compliance States  which  would  result 
from  extending  SIP  deadlines  by  1  year. 
Including  the  following : 

First.  Additional  air  quality  monitor- 
ing data  would  be  available  for  use  in 
analysis.  In  some  cases,  1978  data  Is 
much  more  reliable  than  1975  data,  and 
therefore,  a  more  acceptable  3-year 
trend  analysis  would  be  possible  if  an 
extension  is  granted. 

Second.  Innovative  control  strategies 
could  be  analyzed  if  more  time  were 
avEiilable. 

Third.  A  more  comprehensive  socio- 
economic impact  analysis  could  be  com- 
pleted as  required  by  section  172(b)  (9) 
of  the  Clean  Air  Act. 

Fourth.  A  more  reasonable  approach 
to  ozone  control  in  light  of  the  new 
standard  could  be  developed. 

Fifth.  Many  potential  problems  with 
proposed  plan  revisions  could  be  resolved 
before  revisions  are  submitted  for  EPA 
approval,  thus  facilitating  their  review 
and  easing  MPCA  adoption. 

The  chairman  of  the  MPCA  Board. 
Joseph  Grinnell,  also  contacted  the 
State  delegation  about  the  extension  of 
this  deadline.  The  board  does  not  favor 
extension  of  other  deadhnes  contained 
in  the  act  and  also  regretted  the  need  to 
ask  for  this  extension. 

The  staff  had  made  good  faith  efforts 
to  meet  the  deadline,  but  were  unable  to 
do  so  due  to  the  technical  and  adminis- 
trative delays  outlined  in  the  letter  from 
Executive  Director  Hoffman. 

Fortunately,  EPA  had  taken  the  posi- 
tion that  every  State  can  avoid  the  sanc- 
tions if  they  proceed  rapidly  to  submit  a 
"best  efforts"  plan.  The  discretion  of 
EPA  has  been  very  helpful  and  Is  appre- 
ciated, but  the  danger  of  the  lawsuit  by 
parties  not  so  understanding  of  the  sit- 
uation still  leaves  most  States  in  a  very 
precarious  position. 

Tliere  are  several  good  reasons  why 
this  extension  legislation  needs  to  be 
acted  upon  immediately.  The  bill  has 
been  referred  to  the  Hecath  and  Environ- 
ment Subcommittee,  but  still  no  hearing 
date  has  been  set.  Ttie  purpose  of  our 
efforts  today  is  to  focus  attention  on  this 
problem  so  that  necessary  congressional 
action  will  be  taken.  The  economic  future 
of  our  States  may  depend  on  this  legis- 
lative action  now  before  unanticipated 
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Judicial  action  thwarts  the  Agency's  dis- 
cretionary waiving  of  sanctions. 

Because  the  State  of  Mlimesota  takes 
pride  in  Its  relationship  with  the  Federal 
Government  and  in  its  c(»npllance  with 
Federal  requirements,  the  MPCA  Board 
and  staff  have  worked  hard  to  insure  that 
the  best  possible  SIP  be  implemented  in 
the  State.  On  July  7,  the  attached  mid- 
year evaluation  was  received  from  the 
Regional  Administrator  in  the  EPA  offlc* 
in  Chicago. 

State  ot  Minnesota  Mm-YkAB  Evaluation 
(By  ttie  Chicago  Regional  Office.  Envlron- 

meatal  Protection  Agency  of  the  State's 

Air  Pollution  Control  Program) 

1.    NONATTAINMKNT      SIP      KKVISION      P«OGKEBS 

A.  Ozone/Carbon  Monoxide  SIP  Re- 
visions.— Minnesota  has  submitted  drafts  of 
various  portions  of  the  ozone  and  carbon 
monoxide  SIP.  Generally  Minnesota's  sub- 
mittals have  been  of  high  quality  in  all  as- 
pects of  ozone  and  carbon  monoxide  attain- 
ment and  maintenance.  However,  Mlimesota 
Is  significantly  behind  schedule  in  develop- 
ing and  submitting  the  SIP  to  the  XTSEPA. 
Public  hearings  have  recently  been  sched- 
uled for  the  VOC-RACT  regulations  and  the 
Transportation  Control  Plans.  Minnesota 
should  submit  a  definitive  schedule  now 
that  this  significant  milestone  has  been 
met.  The  State  should  ensure  a  timely  con- 
sideration of  public  comments  In  order  that 
the  SIP  can  be  submitted  as  soon  as  possible 
after  completion  of  the  hearing  process. 

VOC-RACT  Regulations. — Mlimesota  has 
made  progress  In  developing  VOC-RACT 
regulations.  As  noted,  significant  delays  In 
holding  public  hearings  on  these  regulations 
are  delaying  State  approval.  Some  issues 
contained  In  the  VOC-RACT  regulations  still 
need  to  be  resolved.  The  State's  efforts  on 
the  ozone  and  carbon  monoxide  modeling 
and  Inventory  portions  have  been  accept- 
able. 

Transportation  Control  Plans. — ^MPCA  baa 
achieved  significant  progress  In  developing 
not  only  an  acceptable  transportation  SIP, 
but  also  an  improved  transportatton-alr 
quality  planning  process  among  the  four 
metropolitan  planning  organizations  \n  the 
State.  Interagency  Coordination  and  oppor- 
tunities for  public  and  local  official  input 
have  been  excellent.  Minnesota  has  made 
steady  progress  In  the  development  of  an 
I/M  program  and  In  obtalnmg  legislative 
consideration. 

B.  Total  Suspended  Partlculstes/Sulfur 
Dioxide  SIP  Revisions. — Minnesota  has  sub- 
mitted drafts  of  the  TSP  regulations  and  the 
draft  control  strategy  for  the  Rochester  SO, 
nonattalnment  area.  The  State  has  not  sub- 
mitted any  portion  of  the  Twin  Cities  S(X 
SIP. 

Even  though  the  State  is  significantly  be- 
hind In  Its  SIP  revision  schedule,  the  TSP 
regulations  which  have  been  submitted  bave 
been  of  high  quality.  A  few  problem  areas 
still  exist  which  need  to  be  resolved.  Min- 
nesota has  shown  a  willingness  to  consldef 
nSEPA's  comments  and  recommendations 
and  has  been  cooperative  In  working  out 
differences. 

Delays  in  holding  of  public  hearings  has 
been  a  significant  problem.  Public  hearings 
on  these  regxilatlons  have  been  scheduled. 
The  State  should  ensure  a  timely  considera- 
tion of  public  commenta  in  order  that  the 
SIP  can  be  submitted  as  soon  as  possible 
after  completion  of  the  hearing  process. 

There  Is  one  specific  area  which  has  Im- 
peded Minnesota's  efforts  to  submit  a  SIP. 
Minnesota  Is  understaffed  in  the  TSP  control 
technology   area. 


n.  DKLB6ATXON  OP  AOTBOaiTT  FOE  vaEVBMTlUN 
OP  SICinPICAIfT  DCTKBIOBATIOM  (PSD),  NKW 
SOmtCK  PXEPOBMANCI  STAMOABDS  (NSPS)  AMD 
NATIONAL  DOSSION  SIANIUUtDS  POB  HAZABD- 
OrS    An   POLLT7TANT8     (NKSHAPS) 

nie  State  has  been  responsive  in  seeking 
all  delegations  that  USEPA  has  made  avail- 
able. The  MPCA  has  all  NESHAPS,  PSD,  and 
24  of  28  NSPS  source  categories. 

m.  AOt  ENPOaCEMKNT 

The  State  has  an  active  and  aggressive 
enforcement  effort  combined  with  a  very 
efficient  system  of  information  transfer  be- 
tween the  State  and  Region  through  the 
recent  CDS  Unk-up.  There  Is  a  need  for  in- 
creased inspectors  by  the  State.  That  is,  the 
State  relies  upon  EPA  district  office  ln;q>ec- 
tions. 

Minnesota  has  exceeded  Ite  commitmente 
in  the  major  source  enforcement  effort  both 
against  order  violators  and  SIP  violators,  but 
has  not  performed  at  the  projected  level  for 
source  inspections. 

IV.  An  ICONITOKINa 

The  State  has  made  progress  on  the  imple- 
mentation of  SAMWO  recommendations. 
Progress  on  the  network  design  and  detailed 
site  descriptions  have  been  made.  Addi- 
tionally, the  State  Is  purchasing  reference  or 
equivalent  equipment.  However,  USEPA  has 
not  received  a  final  NAMS  site  location  list. 
The  State  should  submit  the  final  NAMS 
site  location  list  as  soon  as  possible. 

Most  documentation  for  the  quaUty  assur- 
ance manual  is  completed.  The  quarterly  air 
quality  data  submittals  are  timely  and 
accurate. 

Dally  reporting  of  air  quality  should  be 
Improved  smce  PSI  will  be  adopted  provided 
the  air  quality  standards  are  mte^^ted  as 
PSI  breakpolnte. 

V.  NKW  SOOaCE  BEVIZW  PKOCaAM 

In  general,  the  MPCA  has  an  adequate  New 
Source  Review  program  (NSR)  with  the  ex- 
ception that  the  public  is  not  Invited  to 
comment  on  all  permit  applications.  The 
Agency  has  argued  that  the  expense  has  been 
too  large  to  meet  the  advertisement  requlre- 
mento  for  comment  notices,  smce  it  has  been 
determined  that  a  legal  notice  will  meet  the 
requirements  of  "prominent  advertisement," 
thus,  significantly  reducing  the  cost  of  com- 
ment notices,  the  State  should  invite  com- 
ments on  all  permit  applications.  There  are 
other  less  significant  problems  related  to 
some  NSR  practices  which  are  t>elng  solved 
at  the  staff  level.* 

•  Mr.  BROYHILL.  Mr.  Speaker,  the 
Clean  Air  Act  Amendments  of  1977  (Pub- 
lic Law  95-95)  set  certain  deadlines  for 
State  submission  and  Environmental 
Protection  Agency  approval  of  plans  out- 
lining actions  to  correct  violations  of 
the  atmospheric  air  quality  standards 
mandated  by  the  act. 

"nie  States  were  required  to  submit 
their  plans,  known  as  State  Implemen- 
tation plans  (SIP'S) .  by  January  1,  1979. 
The  EPA  was  required  to  approve  these 
plans  by  Ju^  1, 1979. 

The  timeclock  has  run  out.  It  Is  now 
July  10.  Twenty-one  States  have  sub- 
mitted completed  plans.  Another  17  have 
submitted  partial  plans,  and  11  have  sub- 
mitted no  plan  at  all.  The  EPA  has  not 
approved  the  plan  of  one  State. 

In  sum,  the  requirements  of  the  law 
have  not  been  met. 

This  situation  stons  not  from  the  fact 
that  the  States  are  ignoring  the  law. 
Most  States,  including  my  home  State  of 
North  Carolina,  have  worked  diligently 


to  comply  with  the  req:ulrefnents  of  the 
law.  However,  the  time  frame  imposed 
by  the  law  was  simidy  unwOTkatde,  and 
the  States  have  not  been  provided  with 
timely  information  on  which  they  could 
base  their  plans.  EPA's  action  to  change 
the  ozone  standard  2  weeks  after  the 
January  1  deadline  is  a  case  in  point. 

The  law  allows  the  EPA  to  impose  se- 
vere economic  sanctions  against  States 
which  do  not  have  approved  SIP's  in 
place  by  July  1.  These  sanctions  Include 
a  cutoff  of  most  Federal  highways  funds, 
of  wastewater  treatment  facility  grants, 
and  most  Importantly,  a  ban  on  con- 
struction permits  in  nonattalnment 
areas. 

While  the  EPA  has  announced  It  will 
not  iiiu>ose  those  sanctions  on  States 
trying  In  good  faith  to  comply  with  the 
law,  nevertheless  the  law  still  stands  on 
the  books. 

In  order  to  prevent  the  economic  dis- 
ruption inherent  in  the  sanctions  being 
Invoked  and  In  order  to  allow  the  States 
to  carefully  devise  their  plans  and  the 
EPA  to  review  them  In  a  similar  manner. 
It  Is  Imperative  that  the  Congress  act 
on  HJl.  1150  as  qtiickly  as  possible.* 
•  Mr.  LENT.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  1150,  extending  for  1  year  the 
July  1, 1979,  deadline  for  States  to  submit 
State  implementation  plans  for  com- 
pliance with  1977  Clean  Air  Act  amend- 
ments. I  commend  the  original  sponsor 
of  this  legislation.  Wis  Watkws  of  the 
Third  District  of  Oklahoma,  for  schedul- 
ing a  special  order  on  this  Issue  today.  I 
welcome  this  opportunity  to  help  draw 
the  Nation's  attention  to  the  potentially 
severe  implications  of  congressional  fail- 
ure to  address  reality  and  approve  legis- 
lation rolling  bcu:k  the  deadline  date  for 
plan  submission. 

Now  that  the  July  1, 1979,  deadline  has, 
in  fact,  passed,  and  only  20  States  bave 
submitted  complete  SIP's  for  EPA  ap- 
proved, we  need  to  respond  to  reality  and 
make  the  statutory  changes  necessary  to 
prevent  widespread  economic  upheaval 
which  could  result  from  imposition  of  the 
sanctions  required  by  law. 

Under  the  1977  Clean  Air  Act,  EPA  is 
required  to  Impose  sanctions  which,  if 
fully  carried  out,  would  block  Industrial 
development  and  stop  certain  grants  to 
noncomplylng  States.  Those  sanctions 
include  the  withholding  of  Federal  funds 
for  sewage  construction  and  highway 
programs,  and  a  "freeze"  on  Industrial 
expcuision  through  a  prohlbitlrai  of  new 
source  growth. 

The  economic  Impact  of  the  sanctions 
would  be  serious  In  the  best  of  times. 
With  economists  In  near  unanimous 
agreement  about  a  coming  recession,  the 
threat  of  sanctions  is  potentially  even 
more  devastating  to  our  economy. 

It  should  be  imderstand  that  EPA  it- 
self has  contributed  to  the  State's  diffi- 
culties in  developing  compliance  plans. 
EPA  failed  to  meet  Its  own  timetable  for 
setting  a  photochemical  oxidant  stand- 
ard. The  proposed  standards  spelled  out 
on  December  19,  1978,  was  revised  on 
January  18,  1979 — 18  days  after  the 
States  were  to  have  shown  EPA  how  they 
would  attain  it. 
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I  do  not  think  the  States  should  be 
made  to  bear  the  brunt  of  Environmental 
Protectlcm  Agency  inadequacies.  The 
EPA  has  failed  to  meet  its  own  deadlines 
in  setting  the  photochemical  oxidant 
standards  to  which  the  States  must  ad- 
here, thus  delaying  the  State's  prepara- 
tion of  their  Implementation  plans. 

I  voted  for  the  1977  Clean  Air  Act 
Amendments  which  set  the  deadline,  but 
I  did  not  anticipate  the  bureaucratic 
problems  which  have  developed.  I  sup- 
port the  Watklns  bills  for  a  1-year  post- 
ponement of  the  deadline  before  which 
sanctions  must  be  Imposed  because  it 
provides  the  necessary  safeguard  for 
States  which,  through  no  fault  of  their 
own,  could  not  meet  the  June  30,  1979 
cutoff  date. 

I  urge  Chairman  Waxman  of  the  Health 
and  Environment  Subcommittee  to 
schedule  hearings  on  this  legislation  at 
the  earliest  possible  date.  Despite  EPA's 
verbal  assurances  that  it  will  not  ex- 
ercise the  sanctions  required  by  law, 
without  amending  the  law  as  proposed  by 
H.R.  1150,  there  is  absolutely  no  assur- 
ance that  EPA  will  be  free  of  the  threat 
of  lawsuits  to  force  compliance  with  the 
letter,  as  well  as  the  spirit  of  the  law. 

Passage  of  legislation  extending  the 
deadline  date  will  eliminate  the  threat  of 
lawsuit — and  the  costly,  time-consuming 
process  such  suits  require.  Passage  of 
H.R.  1150  will  clearly  demonstrate  con- 
gressional awareness  of  the  realities 
States  must  address  in  attempting  to 
meet  the  congressionally  mandated  am- 
bient air  quality  standards.  The  threat 
of  sanctions  is  designed  as  an  economic 
Impetus  for  States  to  move  ahead  with  a 
plan  for  meeting  our  clean  air  standards. 

When  the  sanctions  would  likely  be  ap- 
plied as  a  consequence  of  EPA's  bureau- 
cratic bundling  and  in  the  face  of  an 
eronomlc  recession,  we  must  make  cer- 
tain they  are  not  imposed.  The  law  must 
be  amended  to  eliminate  the  threat  of 
economic  disruption  in  more  than  half 
of  the  States  of  this  great  Nation.* 
•  Mr.  BUCHANAN.  Mr.  Speaker,  as  a 
cosponsor  and  firm  supporter  of  H.R. 
1150,  I  am  pleased  that  our  colleague 
from  Oklahoma,  Wes  Watkins,  has  re- 
served time  under  a  special  order  for 
discussion  of  this  bill  today. 

The  Clean  Air  Act  Amendments  of 
1977  mandates  that  all  States  and  terri- 
tories, with  the  exception  of  South  Da- 
kota, Hawaii,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Vir- 
gin Islands,  must  submit  plans  to  com- 
ply with  national  air  quality  standards. 
These  plans  are  called  State  implemen- 
tation plans  (SIP'S) .  The  act  states  that 
all  SIP'S  must  be  submitted  by  January  1, 
1979.  The  date  for  final  approval  of  the 
plans  by  EPA  is  July  1.  1979.  H.R.  1150. 
the  bill  imder  discussion  today,  amends 
the  Clean  Air  Act  Amendments  of  1977 
by  extending  the  July  1,  1979  deadline 
for  EPA  approval  of  the  State  implemen- 
tatioo  plans  to  July  1. 1980. 

The  failure  of  a  State  to  have  approval 
of  Its  SIP  by  the  July  1,  1979  deadline 
can  result  In  a  number  of  sanctions  be- 
ing Imposed  by  EPA.  Under  the  Clean 
Air  Act  Amendments  of  1977.  EPA  Is 
prevented  from  Issuing  any  new  source 
permits  for  Industrial  construction  in 


States  which  have  not  met  the  approval 
deadline.  This  sanction  is  mandatory, 
rather  than  discretionary.  In  addition, 
EPA  has  discretionary  authority  to  with- 
hold section  105  Clean  Air  Grants  and 
to  seek  to  have  Department  of  Trans- 
portation highway  construction  grants 
withheld  from  States  in  noncompliance. 
Finally,  section  316  of  the  Clean  Air  Act 
Amendments  provides  EPA  the  authority 
to  "withhold,  condition,  or  restrict"  sew- 
age construction  grants  in  any  area 
where  an  SIP  has  not  been  approved  or 
where  the  SIP  does  not  account  for  the 
direct  or  indirect  emissions  from  a  sewer 
project. 

Extension  of  the  time  limit  for  EPA 
approval  of  SIP's  is  necessary  for  a  num- 
ber of  reasons.  The  development  of  an 
SIP  is  a  complicated  and  difficult  proc- 
ess. A  typical  SIP  is  hundreds  of  pages 
long.  State  Implementation  Plans  must 
address  national  standards  for  a  wide 
range  of  pollutants  including  particu- 
lates, ozone  (smog^  carbon  monoxide 
and  others. 

The  Environmental  Protection  Agency 
has  delayed  and,  in  some  cases,  revised 
standards  for  air  emissions.  The  most 
outstanding  example  of  this  is  EPA's  re- 
vision of  the  ozone  standard.  On  Janu- 
ary 26  of  this  year,  almost  a  month  after 
the  congressionally  mandated  deadline 
for  State  submission  of  SIP's,  EPA  an- 
nounced that  the  ozone  emission  stand- 
ard had  been  revised  upward  by  approxi- 
mately 50  percent.  Thus  all  the  strategies 
and  calculations  developed  by  the  States 
pursuant  to  the  original  ozone  standard 
are  now  obsolete. 

As  of  today,  only  one  State  has  received 
approval  of  its  SIP.  I  am  informed  by 
EPA  that  36  States  and  the  District  of 
Columbia  have  submitted  SIP's,  although 
a  large  portion  of  these  are  incomplete. 
Twelve  States.  Puerto  Rico,  and  Guam 
have  not  even  submitted  any  implemen- 
tation plan  to  the  Agency,  Therefore, 
only  Wyoming  Is  in  compliance  with  this 
portion  of  the  Clean  Air  Act  Amend- 
ments of  1977.  All  other  States  and  ter- 
ritories, with  the  exception  of  those 
noted  above  which  are  not  required  to 
submit  plans,  are  now  in  violation  of 
the  law. 

It  has  been  argued  that  the  Environ- 
mental Protection  Agency  intends  to  be 
lenient  with  States  which  they  believe 
to  be  making  good  faith  efforts  to  comply 
with  the  law.  The  sanctions  on  new 
source  permits,  however,  are  mandatory, 
rather  than  discretionary.  Further,  the 
deadlines  for  submission  and  approval  of 
the  SIP's  are  mandated  within  the  legis- 
lation, rather  than  the  regulations  as 
promulgated  by  EPA.  In  my  estimation. 
It  Is  Incumbent  upon  the  Congress  to 
relax  these  deadlines  which  have  proven 
to  be  imrealistic,  rather  than  abrogating 
this  responsibility  to  the  bureaucracy. 

Given  these  facts.  I  believe  that  an  ex- 
tension of  July  1,  1979  to  July  1, 
1980,  Is  appropriate  and  necessary.  I  urge 
that  the  Subcommittee  on  Health  and 
the  Environment  of  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce 
schedule  hearings  on  this  matter  very- 
soon  so  that  the  House  can  rapidly  pass 
H.R.  1150.* 
•  Mr.  WAXMAN.  Mr.  Speaker.  I  share 


the  concern  of  the  gentleman  from  Okla- 
homa, Mr.  Watkins,  and  others  partici- 
pating in  this  special  order,  about  the 
potential  sanctions  that  may  be  imposed 
because  of  the  failure  of  States  to  devel- 
op implementation  plans  under  the  Clean 
Air  Act.  The  potential  for  application  of 
Federal  funding  sanctions  and  construc- 
tion prohibitions  as  a  result  of  the  fail- 
ure of  States  to  meet  deadlines  in  the 
Clean  Air  Act  must  be  quickly  and 
thoroughly  examined,  particularly  to  see 
how  EPA  is  handling  the  compliance  with 
the  July  1,  1979,  deadline,  which  has  just 
passed. 

As  I  indicated  to  the  gentleman  from 
Oklahoma  in  an  exchange  of  letters  in 
May  of  this  year,  I  intend  to  hold  over- 
sight hearings  this  month  to  review  the 
State  implementation  plan  process.  Dur- 
ing those  oversight  hearings,  the  subcom- 
mittee will  thoroughly  examine  the  man- 
ner in  which  States  have  attempted  to 
comply  with  the  statutory  requirements 
and  to  evaluate  how  well  the  Environ- 
mental Protection  Agency  has  fulfilled 
the  mandate  given  it  by  Congress. 

The  States  and  EPA  appear  to  be  mov- 
ing ahead  to  finalize  this  important  phase 
of  our  national  air  pollution  program. 
The  Environmental  Protection  Agency 
claims  that  the  majority  of  the  States 
have  submitted  plans  to  EPA  for  clean- 
ing up  air  pollution  by  1982  or  1937. 

During  oversight  hearings  at  the  end  of 
July,  we  will  thoroughly  examine  these 
claims.  I  expect  that  we  will  receive  testi- 
mony from  a  number  of  concerned  par- 
ties, including  EPA.  representatives  from 
State  governments,  affected  Industries, 
and  envirormiental  groups. 

These  hearings  will  be  designed  to  pro- 
vide the  subcommittee  and  the  Congress 
with  a  thorough  and  factual  basis  on 
which  to  determine  whether  any  addi- 
tional legislation,  such  as  that  authored 
by  the  gentleman  from  Oklahoma,  will 
be  necessary  this  year.  If  the  facts  indi- 
cate that  dire  economic  consequences  will 
result  from  implementation  of  the  act, 
then  the  subcommittee  will  certainly 
want  to  deal  with  the  matter  In  a  respon- 
sible fashion.* 

Mr.  WATKINS.  Mr.  Speaker,  I  would 
like  to  conclude  that  I  have  in  the  last 
few  moments  received  word  from  the 
chairman  of  the  subconmiittee  indicating 
that  he  would  probably  have  hearings  to 
look  into  the  States'  actions,  but  those 
are  not  the  hearings  that  we  are  asking 
for.  We  are  asking  for  hearings  con- 
cerning H.R.  1150  that  would  extend  the 
deadline  of  the  Clean  Air  Act  amend- 
ments so  we  can  have  until  January  1  for 
our  States  to  get  their  SIP's  approved 
and  not  to  allow  any  type  of  sanctions 
or  injunctions  to  be  activated  against 
our  States  and  our  communities  and  our 
municipalities. 

Mr.  Speaker,  I  think  that  the  chair- 
man of  that  particular  subcommittee  in 
just  holding  oversight  hearings  to  see  If 
States  have  done  this  or  done  that  is 
missing  the  point.  The  point  is  that  if  we 
do  not  by  law  enact  HR.  1150  to  delay 
the  implementation  of  the  Clean  Air  Act 
amendments  now  for  only  6  months 
more,  then  we  are  probably  going  to  have 
injunctions  and  lawsuits  placed  against 
our     States     by    some    environmental 
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groups,  and  they  will  shut  down  all  of 
the  construction  in  this  country,  and 
these  sanctions  will  go  against  our  sewer 
permits  and  also  against  Federal  high- 
way moneys.  So  I  would  urge  my  col- 
leagues in  the  House  to  urge  the  subcom- 
mittee chairman  to  have  hearings  on 
H.R.  1150,  and  let  us  pass  that  bill  and 
protect  our  States  and  our  communities 
so  that  we  will  not  drive  our  country  into 
a  disastrous  recession. 
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CONCURRENT  RESOLUTION  WEL- 
COMING DIRECT  ELECTIONS  TO 
THE  EUROPEAN  PARLIAMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Pease)  is  recognized 
for  60  minutes. 

GENERAL    LEAVE 

Mr.  PEASE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 
There  was  no  objection. 
Mr.  PEASE.  Mr.  Speaker,  as  chairman 
of  the  U.S.  congressional  delegation 
which  met  most  recently  in  Paris  during 
the  Easter  recess  with  a  delegation  of 
the  European  Parliament,  it  is  my  honor 
and  privilege  today  to  introduce  a  con- 
current resolution  "welcoming  the  first 
directly  elected  Parliament  of  the  Euro- 
pean Community  into  the  family  of  freely 
elected  representative  bodies." 

This  resolution  is  cosponsored  by  the 
distinguished  chairman  of  the  full  Com- 
mittee on  Foreign  Affairs  (Mr.  Zablocki) 
and  by  all  members  of  our  delegation  to 
the  15th  conference  with  the  European 
Parliament.  It  is  also  cosponsored  by  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) .  a  past  chairman  of  the  House  dele- 
gation and  a  leading  organizer  of  this 
semiannual  exchange  since  its  inceptlMi 
in  1972. 

Mr.  Speaker,  the  resolution  specifically 
recognizes  an  event  of  monumental  im- 
portance in  the  history  of  European  unity 
and  in  the  development  of  multinational, 
democratic  institutions.  It  Is  an  event 
which  merits  our  attention,  our  wannest 
congratulations  and  our  continuing 
support. 

Prom  June  7  imtil  June  10,  over  110 
million  voters  went  to  the  polls  In  the 
nine  member-countries  of  the  European 
Communities  to  elect  410  members  of  the 
European  Parliament.  These  elections  are 
pmrt  of  the  gradual  process  toward  Euro- 
pean integration  which  began  vrtth  the 
signing  of  the  Treaty  of  Rome  in  1957. 

The  results  irdlcate  that  the  full  Euro- 
pean political  spectrum  will  be  repre- 
sented in  the  new  parliament.  Despite 
some  losses — especially  in  the  United 
Kingdom,  the  Socialists  retain  the  largest 
number  of  seats  (111),  followed  by  the 
Christian  Democrats  (105) ,  the  European 
Conservatives  (63) ,  the  Communist  and 
allied  groups  (44),  Liberal-democrats 
(42),  European  Progressive  Democrats 
(21) ,  and  unaffiliated  (24) . 
Among  the  prominent  political  figures 


elected  to  the  Parliament  are  such  leaders 
as  Willy  Brandt  and  Kai-Uwe  von  Hassel 
of  West  Germany;  Jean  Lecanuet,  Mau- 
rice Faure,  Jacques  Chirac  and  George 
Marchais  of  Prance;  Mariano  Rumor, 
Emilio  Colombo  and  Enrico  Berllnguer  of 
Italy;  Sir  Henry  Plim:»b  and  Barbara  Cas- 
tle of  the  United  Kingdom,  and  Leo  Tin- 
demans  of  Belgium. 

While  press  coverage  of  these  elections 
has  emphasized  tiie  relatively  low  voter 
turnout  in  comparison  with  national 
elections,  it  should  be  noted  that 
this  was  a  totally  new  and  precedent- 
breaking  eacperiment  in  Eiuropean  poli- 
tics. Moreover,  the  overall  percentage  of 
voter  participation— 60  percent— was 
larger  than  that  normally  recorded  in 
Presidential  elections  in  the  United 
States.  Only  in  two  countries,  Denmark 
and  the  United  Kingdc«n,  was  the  vote 
turnout  less  than  58  percent.  By  c<mtrast, 
in  Luxembourg.  Belgium,  and  Italy,  the 
ttunout  was  86  perc«it  and  in  Germany. 
Prance,  and  Ireland:  66  percent,  61  per- 
cent, and  63  percent,  respectively. 

The  European  Parliament  is  one  of 
four  institutions  of  the  European  Com- 
munities. The  other  institutions  are:  the 
Commission,  the  CouncU  of  Ministers, 
and  the  Court  of  Justice.  Aside  from 
serving  as  the  forum  of  the  European 
Communities  in  which  poUcy  issues  af- 
fecting those  institutions  are  discussed, 
Parliament  presently  has  certain  limited 
powers,  including  general  supervision 
over  the  Commission,  which  it  can  dis- 
miss by  a  vote  of  censure,  and  increasing 
control  over  the  E.C.  budget.  Clearly,  in 
EunHTean  terms,  it  is  an  institution  of 
growing  importance.  Under  its  new  elec- 
toral mandate,  Members  are  expected  to 
speak  with  enhanced  authority  on  issues 
affecting  the  E.C.  member  nations. 

Mr.  Speaker,  this  resolution  recognizes 
"the  election  of  the  European  Parliament 
to  be  an  event  of  great  historical  signifi- 
cance to  the  evolution  of  European  uni- 
fication and  integration  and  to  the 
growth  of  representative  democracy."  It 
also  pledges  the  support  of  Congress  for 
continued  close  relations  with  parlia- 
mentarians from  the  European  Commu- 
nities and.  to  this  end,  "affirms  its  readi- 
ness to  continue  the  semiannual  discus- 
sions with  the  Parliament  on  issues  of 
common  concern  and  to  explore  mutually 
beneficial  measures  for  their  improve- 
ment." 

An  identical  resolution  is  being  intro- 
duced in  the  Senate,  and  it  is  my  hope 
that  after  the  resolution  is  considered  by 
the  Foreign  Affairs  Committee  it  may  be 
passed  by  unanimous  consent — in  time 
for  the  ceremonial  opening  session  of  the 
first  directly-elected  European  Parlia- 
ment on  Ju^  18. 


In  a  moment,  I  will  yield  the  fioor  to 
the  distinguished  gentleman  from  Flor- 
ida (Mr.  Gibbons),  who  has  served  since 
the  inception  of  our  parliamentary  ex- 
change with  the  European  Parliament 
and  in  recent  years,  as  cochairman  of 
the  U.S.  delegation.  Before  yielding,  I 
would  like  to  announce  to  my  colleagues 
that  the  gentleman  has  been  designated 
by  the  Speaker  to  act  as  his  personal 
representative,  as  well  as  the  represen- 
tative of  the  House  as  a  whole,  at  the 
formal  opening  session  in  Strassbourg. 


Let  me  also  point  but  that  the  gentle- 
man's experience  and  assistance  to  me— 
together  with  that  of  our  other  distin- 
guished cochairman,  the  gentleman  from 
Kansas  (Mr.  Wnnt) — has  been  of  ines- 
timable value  to  me  in  carrying  out  my 
first  assignment  as  chairman  of  the 
delegation.  I  also  want  to  thank,  and 
will  presently  recognize  other  partici- 
pants who  have  contributed  so  much  to 
our  past  discussions. 

At  this  point,  Mr.  Speaker,  I  will  In- 
sert, without  objection,  the  full  text  of 
this  concurrent  resolution  into  the  Rec- 
ord and  then  yield  to  the  gentleman 
from  Florida  (Mr.  Gibbons)  . 
The  resolution  follows : 

H.  Con.  Rxs.  1G9 
WbensB  since  World  War  n  the  United 
States  has  consistently  supported  European 
Integration  as  a  fundamental  basis  for  peace. 
stablUty.  and  prosperity; 

Whereas  the  basic  alms  for  the  European 
Community  are  to  foster  the  well  being 
of  Its  citizens  through  economic  growth 
and  stabUlty  among  its  member  states,  and 
to  lay  the  foundations  for  closer  union 
among  the  peoples  of  Europe; 

Whereas,  in  the  common  interest,  the 
United  States  has  maintained  close  ties  with 
the  Community,  dating  from  the  creation  of 
the  Eurof>ean  Coal  and  Steel  Community; 

Wheresis  these  ties  have  been  further 
strengthened  by  the  continuing  exchanges, 
Initiated  In  1972,  between  members  of  the 
United  States  Congress  and  representatives 
of  the  European  Parliament,  the  members 
of  which  have  heretofore  been  appointed 
from  the  legislatures  of  the  member  states 
of  the  comunlty; 

Whereas  the  United  States  and  the  Com- 
munity share  conunon  respect  for  democ- 
racy, the  promotion  of  human  rights  under 
the  rule  of  law.  and  the  observance  of  dem- 
ocratic practices; 

Whereas  the  election  of  representatives 
to  the  European  Parliament  by  imlversal 
suffrage  is  a  concrete  manifestation  of  the 
Community's  commitment  to  democratic 
Ideals; 

Whereas  a  Parliament  elected  by  xinlversal 
suffrage  will  enable  the  citizens  of  the  Com- 
munity to  participate  more  fully,  through 
their  elected  representatives.  In  strengthen- 
ing their  common  futures;  and 

Whereas  June  7-10,  1979,  marked  the  first 
time  that  the  citizens  of  the  Community 
have  chosen  by  direct  universal  suffrage  their 
representatives  to  the  European  Parliament : 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  Congress 
welcomes  the  first  directly  elected  Parlia- 
ment of  the  European  Community  into  the 
family  of  freely  elected  representative  bodies. 
Sec.  2.  The  Congress  recognizes  the  election 
of  the  Parliament  to  be  an  event  of  great 
historical  signlflcance  to  the  evolution  of 
European  unification  and  integration  and  to 
the  growth  of  representative  democracy. 

Sec.  3.  The  Congress  congratulates  the 
newly  elected  Parliamentarians  and  expresses 
the  conviction  that,  as  they  assume  their  re- 
sponslbUitles,  they  wUl  pursue  policies  aimed 
at  strengthening  the  Community  and  ties 
between  It  and  the  United  States. 

Sec.  4.  The  Congress  pledges  Its  support  for 
continued  close  relations  with  Parliamen- 
tarians from  the  European  Community  and. 
to  this  end,  affirms  Its  readiness  to  continue 
the  semi-annual  disctisslons  with  the  Euro- 
pean Parliament  on  issues  of  conunon  con- 
cern and  to  explore  mutually  beneficial  meas- 
ures for  their  improvement. 

Sec.  6.  The  Congress  requests  that  the 
President  forward  a  copy  of  this  resolution  to 
the  President  of  the  European  Parliament, 
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the  President  of  the  Community's  Council  o( 
Foreign  Ministers,  and  the  President  oX  the 
European  Commission. 

□   1930 
Mr.  OILMAN.  Mr.  Speaker,   wlU  the 
gentleman  yield? 

Mr.  PEASE.  I  will  be  happy  to  yield  to 
my  distinguished  colleague  from  New 
York  and  a  fellow  member  of  our  dele- 
gation last  spring. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  thank  the  gen- 
tleman from  Ohio  (Mr.  Pease)  for  Intro- 
ducing this  resolution  welcoming  the  di- 
rect election  of  the  European  Parliament, 
and  for  arranging  this  special  order.  I 
am  pleased  to  cosponsor  the  resolution. 
The  House  of  Representatives  is 
known  as  "the  People's  House. "  No  one 
has  ever  sat  in  the  House  as  the  result  of 
an  appointment  or  sin  indirect  election; 
rather,  every  Representative  is — and  al- 
ways has  been — directly  elected  by,  and 
responsible  to,  his  constituents. 

Mr.  Speaker,  we  welcome  the  European 
Parliament  into  the  community  of  freely 
and  directly  elected  representative 
bodies. 

The  decision  to  elect  the  European 
Parliament  directly  is  a  significant 
change  and  an  important  opportunity 
for  direct  involvement  of  the  citizens  of 
Europe  in  planning  their  destmy. 

This  is  not  to  say  that  the  prior  20 
years  of  work  and  decisions  of  the  Par- 
liament— including  the  many  meetings 
with  delegations  of  the  House  in  which 
I  have  been  pleased  to  privileged  to  par- 
ticipate— have  been  lacking  in  any  re- 
gard. 

In  fact,  I  have  recently  returned  from 
valuable  consultations  with  the  Euro- 
pean Parllaunentarians  on  the  urgency  of 
renewed  and  unified  efforts  to  help  solve 
the  international  problems  of  energy, 
human  rights,  narcotics  abuse  and  traf- 
ficking, and  our  relations  with  the  de- 
veloping nations. 

Mr.  Speaker,  permit  me  to  add  my  per- 
sonal gratification  with  the  results  of  the 
recent  elections. 

First  of  all.  these  elections  represent 
another  Important  step  in  the  strength- 
ening of  the  Eiiropean  Community, 
which.  I  hope  will  substantially  strength- 
en the  overall  security  of  the  West. 

Second,  the  electoral  results  indicate 
a  decrease  of  support  for  extremist  po- 
litical parties  such  as  the  Communists. 
There  can  now  be  little  question  that — 
whatever  their  preferences  as  to  internal 
economic  policy— Europeans  have  moved 
toward  the  position  that  It  is  inappropri- 
ate to  place  the  responsibility  for  Euro- 
pean security  and  human  rights  Issues  in 
the  hands  of  the  Communists. 

In  conclusion.  Mr.  Speaker,  let  us  wel- 
come and  extend  our  best  wishes  to  the 
newly  elected  European  Parliament,  and 
let  us  pledge  to  continue  our  close  rela- 
tions with  the  European  Community. 

I  urge  my  colleagues  to  give  speedy 
and  favorable  consideration  to  this  reso- 
lution. 

Mr.  PEASE.  I  thank  my  colleague  for 
his  contribution  both  to  this  special  order 
this  evening  and  to  our  meeting  with  the 


European  Parhament  last  spring.  It  was 
his  first  meeting  with  the  group  overseas 
as  it  was  mine  and  the  gentleman  made 
a  great  contribution,  particularly  in 
bringing  to  the  attention  of  our  Euro- 
pean colleagues  the  importance  of  nar- 
cotics control  and  as  a  result  of  the 
gentleman's  contribution  at  that  meet- 
ing we  have  agreed  to  pursue  the  matter 
at  greater  length  this  fall  when  the 
European  Parliament  members  come 
here 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  kind  remarks. 

Mr.  FITHIAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  will  be  happy  to  yield  to 
my  friend  and  colleague  from  Indiana, 
another  distinguished  member  of  our 
delegation. 

Mr.  FITHIAN.  I  thank  the  gentleman 
from  Ohio  for  yielding  and  I  congratu- 
late him  for  the  resolution. 

The  long  and  torturous  process  of 
evolution  of  government  in  the  history 
of  mankind  is  one  that  is  hard  to  meas- 
ure but  this  step,  the  third  step  in  the 
evolution  of  Europe,  of  a  united  Europe, 
is  one  which  we  in  this  Congress,  I 
think,  should  rightly  observe  and  I  con- 
gratulate the  gentleman  for  offering  us 
a  resolution  to  do  that. 

Three  years  ago  when  we  first  took  up 
the  matter  of  energy  with  the  European 
parliamentarians.  I  would  like  to  report 
to  the  House  that  the  general  sentiment 
of  the  European  parliamentarians  was 
that  the  American  thrust,  both  under 
President  Ford  and  under  President  Car- 
ter, the  American  thrust  toward  a  policy 
of  nonproliferation  was  nothing  more 
than  a  front  for  the  American  nuclear 
industry. 

It  took  us  several  sessions  there  and 
here  in  Washington  in  which  to  have  a 
thorough  and  complete  discussion  of  this 
issue.  Finally.  I  am  happy  to  report,  at 
the  previous  meeting  that  has  been  cited 
by  my  colleague,  a  set  of  recommenda- 
tions were  adopted  by  the  parliamentar- 
ians and  the  Members  of  the  American 
Congress. 

Mr.  Speaker,  at  this  point  I  would 
ask  unanimous  consent  to  insert  those 
recommendations,  the  first  ever  to  be 
agreed  to  between  the  European  Parlia- 
ment and  the  U.S.  Congress  Representa- 
tives. I  would  ask  unanimous  consent  to 
insert  those  In  the  Record  at  this  point, 
Mr.    Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 
There  was  no  objection. 
The  material  referred  to  is  as  follows ; 

EKZHCT    RXCOMMEHOATtONS 
US.    CONCUSS — I.e.    PAKLlAMEirrART    CXCHANCS 

Considering  the  profound  dliflculttes 
which  the  continuing  energy  crisis  poses  for 
social  and  economic  development  In  the 
tTnlted  States  and  the  European  Community. 

Recalling  the  fniltfu]  discussions  which 
recently  took  place  between  the  United 
States  Congress  and  European  Parliament 
delegations  In  Washington,  D.C. 

Recognizing  the  broad  agreement  reached 
at  that  meeting  on  energy  matters. 

Noting  however  that  certain  differences  of 


opinion  remain  particularly  regarding  the 
effects  of  the  V.3.  Non-Prollferatlon  Act  on 
aspects  of  nuclear  research  and  development 
being  undertalcen  In  the  Community  partly 
under  the  auspices  of  EURATOM. 

The  U.S.  Congress  and  the  European  Par- 
liament delegations  make  the  following 
recommendations: 

1  They  recognize  In  view  of  the  lUcely 
shortage  of  oil  by  the  1990's.  that  the  first 
step  in  an  effective  energy  policy  must  be  the 
adoption  of  measures  to  avoid  wastages  of 
energy,  as  was  agreed  at  the  Bonn  Summit  of 
July  1978; 

2.  They  consider  that  alternative  forms  of 
energy  must  be  developed  to  replace  the  use 
of  oil  and  natural  gas  as  far  as  possible; 

3.  They  note  that  nuclear  energy  can  be  a 
major  alternative  especially  for  base-load 
electricity  generation  provided  that  the 
problems  of  the  disposal  of  radio-active 
waste  can  be  successfully  met  and  that  the 
risks  of  proliferation  of  nuclear  weapons  are 
minimized  by  the  full  and  effective  Imple- 
mentation of  the  Non-Prollferatlon  Treaty; 

4.  They  recognize  the  serious  differences 
of  opinion  which  exist  regarding  the  effec- 
tlvenes.s  of  available  solutions  to  these 
problems; 

5.  They  support  the  need  for  further 
Improvement  of  national  and  International 
nuclear  safeguard  technologies  and  methods 
and  encourage  the  timely  correction  of  those 
safeguard  Implementation  problems  that 
have  already  been  Identified  by  the  IAEA; 

6.  They  note  the  need  for  consultation  In 
devising  an  effective  common  International 
response  to  safeguard  violations  and  nuclear 
diversions; 

7.  They  recognize  the  close  cooperation 
between  the  United  States  and  the  members 
of  the  European  Community  In  INPCE. 
whose  goal  It  Is  to  make  the  nuclear  fuel 
cycle  more  Inherently  resistant  to  diversion 
and  misuse; 

8.  They  consider  that  the  close  coopera- 
tion between  the  United  States  and  the 
European  Community  Is  necessary  to  over- 
come these  difficulties; 

9.  They  note  that  there  could  be  significant 
long-term  potential  In  solar  and  other 
alternative  sources  of  energy  which  are 
effectively  inexhaustible  and  free  of  pollu- 
tion In  order  to  reduce  further  the  consump- 
tion of  hydro-carbons  and  the  need  for  an 
over-hasty  development  of  nuclear  power, 
but  that  much  research  and  development 
effort  Is  needed: 

10.  They  call  In  particular  for  collaboration 
between  public  research  bodies  In  the  United 
States  and  the  European  Community; 

11.  They  welcome  the  initiative  of  the 
United  States  Secretary  of  Energy  in  address- 
ing the  European  Parliament  delegation  In 
Washington  and  recommend  that  the 
responsible  Commissioner  and  Presldent-ln- 
Offlce  of  the  Council  of  Ministers  of  the 
European  Community  be  asked  to  recipro- 
cate this  initiative. 

Mr.  FITHIAN.  Finally,  Mr.  Speaker. 
this  era  of  cooperation  in  the  whole  field 
of  energy  and  In  the  field  of  exchange 
between  the  United  States  and  the  Euro- 
pean parliamentarians  I  think  moves  us 
further  away  from  the  differences  that 
divide  us.  closer  to  the  day  when  we 
have  a  full  understanding  oif  one 
another.  This  is  not  only  on  the  matters 
of  energy  but  on  the  matters  that  face 
us  all  over  the  world. 

I  am  happy  and  proud  to  have  been 
able  to  participate  in  the  European  par- 
liamentary exchange.  I  commend  the 
gentleman  from  Ohio  (Mr.  Fiasi)  . 

I  would  point  out  to  the  Members  of 
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the  House,  in  reading  these  reconunen- 
dations,  this  caveat,  that  these  recom- 
mendations are  not  binding  <m.  the 
member  governments  but  they  do  repre- 
sent the  full  range  of  the  European 
energy  thinking  and  in  my  judgment 
there  is  hope  that  the  softening  of  the 
hard-line  attitudes  by  the  delegates  may 
signal  future  policy  changes  by  their 
respective  governments  and  give  rise  to 
further  progress  toward  a  policy  of 
mutual  consideration  and  cooperation  in 
the  field  of  energy  and  particularly  in 
the  field  of  nuclear  energy. 

A  full  discussion  was  had  here  a  year 
ago  upon  the  introduction  of  the  bill 
of  the  gentleman  from  New  York  (Mr. 
Bingham  • .  the  Nonproliferation  Act,  and 
in  the  two  succeeding  sessions  I  believe  it 
is  safe  to  report,  Mr.  Speaker,  that  it 
was  a  much  fuller  understanding  of  the 
sentiment  of  the  American  Craigress. 

I  congratulate  my  colleague  for  taking 
out  the  special  order. 

Mr.  PEASE.  I  thank  mv  colleague. 
the  gentleman  from  Indiana  (Mr. 
FITHIAN).  for  his  contribution,  also. 

I  think  my  colleagues  ought  to  know 
that  our  friend  and  colleague,  the  gentle- 
man from  Indiana  (Mr.  Fithun)  pro- 
vided outstanding  leadership  regarding 
this  set  of  energy  recommendations.  He 
worked  for  over  a  year  with  Ron  Brown, 
a  member  of  the  British  Parliament  in 
developir,^  these  recommendations. 

Mr.  Speaker,  Members  of  this  House 
I  believe  know  that  the  European 
Parliament  is  one  out  of  four  institutions 
of  the  European  Community.  The  others 
being  the  Commission  itself,  the  Council 
of  Ministers  and  the  Court  of  Justice. 

Aside  from  serving  as  a  form  of  the 
European  Community  in  which  policy 
issues  affecting  those  institutions  are  dis- 
cussed, the  European  Parliament  pres- 
ently has  certain  limited  powers  Inolud- 
ing  general  supervision  over  the  commis- 
sion which  It  can  dismiss  by  a  vote  of 
censure  and  increasing  control  over  the 
European  Community's  budget. 

Clearly,  in  European  terms.  It  is  an  in- 
stitution of  growing  Importance. 

Mr.  Sneaker,  this  resolution  recognizes 
the  election  of  the  European  Parliament 
to  be  an  event  of  great  historical  .signifi- 
cance to  the  evolution  of  European  imi- 
ficatlon  and  integration  and  to  the 
growth  of  representative  democracy.  It 
also  pledges  the  support  of  Congress  for 
continued  close  relations  with  parlia- 
mentarians from  the  European 
Community. 

I  should  interject  at  this  point  that 
many  Members  of  this  body  who  are  not 
here  toni<rht  have  contributed  over  the 
years  to  this  exchange. 

The  resolution  affirms  its  readiness, 
that  is  of  the  Congress,  to  continue  the 
semiannual  discussions  with  the  Parlia- 
ment on  issues  of  common  concern  and 
to  explore  mutually  beneficial  measures 
for  their  improvement. 

Mr.  Speaker,  an  identical  resolution  ts 
beln«(  Introduced  In  the  Senate  and  It  is 
my  hope  that  after  this  resolution  Intro- 
duced today  is  considered  by  our  Com- 
mittee on  Foreign  Affairs  that  we  might 
get  it  adopted  by  imanimous  consent  here 
on  the  fioor  in  time  for  the  opening  cere- 
monial session  of  the  first  directly  elected 


European  Parliament  in  Strasbourg  on 
July  18. 

I  would  like  to  announce  in  that  con- 
nection that  our  distinguished  colleague, 
the  gentleman  from  Florida  (Mr.  Gib- 
bons), will  serve  as  the  official  repre- 
sentative of  the  Speaker,  a  Representa- 
tive of  the  House  itself  at  the  formal 
opening  session  in  Strasbourg. 

I  would  be  remiss  if  I  did  not  recognize 
the  very  valuable  help  I  have  had  from 
the  gentleman  from  Florida  (Mr.  Gib- 
bons) and  also  the  gentleman  from 
Kansas  (Mr.  Winn)  who  served  as  co- 
chairman  with  me  in  this  delegation. 
•  Mr.  ROSE21JTHAL.  Mr.  Speaker,  when 
the  European  Parliament,  elected  for  the 
first  time  by  direct  ballot  of  its  constitu- 
ents in  nine  countries,  assembles  next 
week,  a  major  goal  of  the  Treaty  of 
Rome  of  1957  will  be  achieved.  The 
treaty,  which  is  Europe's  Constitution, 
established  direct  elections  as  the  means 
to  bring  a  political  foundation  to  a 
united  Europe.  The  process  has  taken 
longer  than  anticipated  but.  considering 
the  span  of  European  history,  22  years 
is  actually  only  an  instant. 

The  momentous  nature  of  European 
unification  seems  com[)osed  of  a  number 
of  rather  mimdane  steps.  When  Jean 
Monnet  and  Robert  Schuman  devised  a 
plan  in  1950  to  pool  European  coal  and 
steel  resources  to  inhibit  warmaking 
capabilities,  the  economic  consequences 
were  not  imagined.  Yet  economic  inte- 
gration proceed  step  by  step  over  the 
years  until  the  Treaty  of  Rome  both  rep- 
resented and  foretold  vast  undertakings 
to  construct  a  new  system  of  European 
government. 

The  European  Parliament  is  today  the 
least  developed  of  the  institutions  of  the 
European  Community.  This  explains, 
partially,  the  high  expectations  for  the 
directly  elected  body.  Those  of  us  who 
have  been  fortunate  enough  to  know  the 
Parliament  in  the  present  form  and  who 
have  worked  with  its  members,  share 
these  expectations  for  growth  and,  espe- 
cially, for  political  vitality. 

An  interesting  account  of  the  past  re- 
lations of  the  Parliament  and  the  Con- 
gress appeared  recently  in  the  magazine 
European  Community,  published  by  the 
delegation  of  the  European  Community 
in  Washington.  Entitled  "Learning  From 
the  US.  Congress:  Are  There  Any  Les- 
sons for  the  New  European  Parliament?" 
the  article  examines  the  exchange  which 
has  existed  since  1972  between  the  two 
bodies  and  analyzes  the  lessons  of  the 
Congress  development  which  might  also 
apply  to  the  Parliament. 

The  article  follows: 
Leaknino    moM    THE    U.S.    Congress:     Ake 

There  Ant  Lessons  for  the  New  Euro- 
pean Pakli^icent? 

(By  CllfTord  P.  Hackett)  • 

The  Congress  of  the  United  States  will 
mark  Its  190th  anniversary  early  In  1979. 
Soon  afterwards,  on  the  June  7-10  weekend, 
the  European  Parliament,  only  a  little  over 
20  yeairs  of  a;e,  will  start  a  new  phase  with 
Its  first  direct  elections.  Olven  the  dlffer- 
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ences  of  age,  traditions,  and  constltutlonai 
systems,  we  might  ask  If  there  Is  anything 
the  Parliament  can  learn  from  its  older 
sister-  Institution. 

Behind  the  question  Is  the  assumption 
that  the  two  legislatures  know  each  other. 
One  basis  for  this  assumption  U  the  seven- 
year-old  parliamentary  exchange  that  began 
with  a  visit  to  Luxembourg  In  January  1072 
by  eight  members  of  the  House  of  Repre- 
sentatives. In  May  a  return  visit  was  made 
to  Washington  by  12  members  of  the  Euro- 
pean Parliament.  Ever  since,  two  meetings 
have  been  held  each  year,  alternating  be- 
tween various  EC  cities  and  Washington. 

Over  70  different  members  of  Congress  and 
over  60  different  members  of  the  European 
Parliament  have  participated  In  this  ex- 
change. Each  year  30-40  members  of  the  two 
Institutions  attend  the  two  sessions,  ap- 
proximately half  of  them  veterans  and  the 
other  half  new  participants.  A  useful  blend 
of  experience  and  freshness  of  perspective 
results. 

Advance  papers  have  been  prepared  by 
the  participants  themselves  since  the  1B73 
sessions.  In  addition  to  current  economic 
and  political  Issues,  these  papers  cover  In- 
stitutional aspects  of  the  Congress  and  of 
the  Community.  It  Is  fair  to  state  that  this 
program  has  been  one  of  the  most  serious 
and  best  prepared  of  all  parliamentary  ex- 
changes. So  there  is  some  solid  common 
experience  uniting  the  Parliament  and  the 
Congress. 

What.  then,  can  the  new,  directly  elected 
European  Parliament  learn  from  the  Con- 
gress? And  are  there  any  lessons  the  Con- 
gress might  take  from  the  much  shorter 
history  of  the  European  Parliament?  An- 
swers to  these  questions  tend  to  group 
around  the  expectations  that  both  Euro- 
peans and  Americans  have  for  the  two  In- 
stitutions. Concerning  the  more  vital  ques- 
tion of  what  the  Parliament  might  learn 
as  It  starts  a  new  phase  of  Its  existence, 
opinions  tend  to  divide  along  these  lines: 

Those  who  see  the  European  Parliament 
continuing  along  its  present  general  direc- 
tion and  who  find,  therefore,  little  worth 
In  the  congressional  precedents  for  the  new 
Parliament; 

Or  those  who  have  greater  expectations 
for  the  Parliament  (and,  presumably,  for 
the  Community)  and  who  tend  to  look 
more  eagerly  to  the  congressional  patterns 
of  growth  and  of  vigorous  activity  as  models 
for  the  first  truly  European  Parliamen- 
tarians. 

We  can  call  these  the  "minimalist"  and  the 
"maximalist"  positions  on  the  growth  po- 
tential of  the  new  Parliament.  Many  Euro- 
pean politicians  fall  In  this  minimalist  group 
because  they  minimize  the  political  potential 
of  the  European  Community.  They  favor  a 
loose  structure  among  the  Nine.  Many  In  this 
group  favor  a  Europe  of  the  Twelve,  Includ- 
ing Greece,  Spain,  and  Portugal,  since  this 
enlargement  would  make  a  tighter  federal 
structure  even  more  difficult  to  attain  than 
at  present.  Direct  elections,  these  critics  say, 
are  not  all  that  Important.  Too  much  em- 
phasis on  direct  elections,  or  on  the  European 
Parliament  at  all.  tends  to  misdirect  atten- 
tion from  the  national  parliaments.  In  the 
view  of  these  observers,  larger  staffs,  public 
hearings,  and  a  more  vigorous  Parliament 
would  be  against  the  national  Interests  of 
the  nine  governments. 

Maximalists  include  those  who  foresee  and 
prefer  some  genuine  Institutional  develop- 
ment for  the  Parliament.  Differences  exist, 
and  will  perhaps  sharpen,  when  these  ob- 
servers discuss  the  direction  and  rate  that 
growth  should  take.  But  this  group  tends  to 
view  the  Congress  as  a  useful  measure  agalnat 
which  to  judge  expectations  for  the  Parlia- 
ment. Already,  they  say,  some  of  the  Nine's 
national  parliaments  seem  to  be  following 
the  example  of  the  Congress,  such  as  largw 
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staffs   In   Bonn   and   more   office   space   in 
London. 

The  maximalists  recognize,  they  say.  the 
enormous  differences  In  history,  tradition, 
and  constitutional  systems  separating  Con- 
gress from  any  European  parliament.  But  the 
need  to  break  down  executive  secrecy  and 
arrogance  exists  In  Europe  also,  they  Insist. 
and  Congress  has  shown  the  way  The  diffi- 
culties the  present  Parliament  has.  for  ex- 
ample. In  getting  Information  from  the  "Eu- 
rocrats" In  the  Commissions  headquarters 
show  that  a  stronger  and  more  determined 
pao-Uamentary  approach  Is  needed.  Only  by 
using  more  and  better  resources,  Including 
staff  resources,  can  the  new  Parliament  hope 
to  deal  with  Brussels. 

Some  of  the  maximalists  certainly  display 
an  enthusiasm  for  a  new  kind  of  European 
Parliament  which  Is  much  like  the  earlier 
eagerness  to  build  a  new  Europe  on  the  ashes 
of  World  War  II.  Others  have  no  such  vision 
but  are  convinced  that  the  present  Parlia- 
ment has  come  to  Its  natural  conclusion.  A 
new  Institution  with  full-time  members,  de- 
cent office  space  and  equipment,  and  a  better 
organized  staff  Is  needed  from  the  start  They 
say.  If  we  can  learn  from  Washington.  Tokyo, 
or  Dublin.  let's  do  It! 

Whether  the  minimalists  or  maximalists 
actually  prevail  will  probably  depend  on  their 
respective  representation  In  the  new  Parlia- 
ment. Or.  at  the  least.  If  there  are  largely 
minimalists  Installed  next  summer,  there  will 
be  another  five  years  of  what  the  Parliament 
has  been  In  Its  past  If  the  maximalists  pre- 
dominate, one  can  expect  more  Interest  in 
how  the  Congress  functions. 

To  American  observers,  the  European  Par- 
liament Is  a  fascinating  mixture  of  the  fa- 
miliar and  the  unknown  Some  of  the  Par- 
liament's practices  obviously  derive  from 
European  parliamentary  traditions  Others 
are  peculiar  to  the  unique  nature  of  tne 
body  the  Treaty  of  Rome  established  as  the 
"Assembly.  "  now  called  the  European  Parlia- 
ment. A  striking  characteristic,  from  the 
U.8.  viewpoint,  of  the  European  Parliament 
Is  Its  limited  powers.  The  fact  that  these 
powers  will  not  Increase  with  direct  elections 
tempers  the  genuine  excitement  many  Amer- 
ican friends  of  Europe  feel  at  the  approach 
of  direct  elections.  For  example,  the  power 
of  legislative  Initiative  will  remain  divided 
between  the  Commission-  representing  Com- 
munity-wide Interests — and  the  Council  of 
Ministers — representing  the  national  gov- 
ernments. The  Parliament  s  only  role  In  cre- 
ating Community  legislation  comes  with  an 
opportunity  to  amend  Commission  proposal?^, 
but  only  In  nonblndlng  ways. 

Legislative  control  of  the  executive  branch, 
a  power  that  the  Congress  must  often  fight 
to  maintain.  Is  limited  In  Community  mat- 
ters to  the  abstract  right  of  Parliament  to 
remove  the  Commission  by  censure  motion 
This  has  never  been  done  and  would  be  out 
of  keeping  with  the  present  character  of  the 
Parliament.  Without  true  legislative  powers 
and  without  real  control  of  the  executive 
the  Parliament  exists  today,  at  least  from  a 
congressional  viewpoint,  as  largely  an  Insti- 
tution still  awaiting  its  destiny. 

A  second,  and  somewhat  inconsistent.  Im- 
pression Is  that  the  Parliament's  role  has  in- 
creased over  Its  20-year  history.  Since  1975 
for  example,  when  the  Community  budget 
became  fully  self-flnanced,  the  Parliament 
baa  exercised  some  budgetary  control.  This 
fact  Is  only  partially  modified  by  the  ex- 
istence of  many  fixed  obligations  in  the 
budget  over  which  Parliament  has  no  con- 
trol. (The  Congress  frets  often  at  the  same 
restrlcttons  on  its  budgetary  powers  ) 

Another  important  change  in  the  Parlia- 
ment's procedures  came  in  1973  with  'Ques- 
tion Time."  This  device,  familiar  to  British 
members,  allows  the  Parliament  to  question 
officials  of  the  Commission  directly  on  either 
»  written  or  oral  basis.  While  Question  Time 
bM  enlivened  the  plenary  sessions,   as  the 


US  delegation  saw  for  itself  during  the 
1977  visit  to  Luxembourg,  the  Parliament, 
like  the  Congress,  finds  that  most  of  the 
real  work  is  conducted  In  the  committees. 

The  Parliaments  Budget  Committee,  one 
of  Its  12  permanent  committees,  exercises 
real  authority  The  other  committees  will 
probably  gain  Influence  as  direct  elections 
move  their  work  into  the  mainstream  of  pub- 
lic attention  How  rapidly  this  growth  will 
occur  is  unknown  One  problem  is  the  lack 
of  public  acceh.s  to  the  work  of  Parliament 
and  Its  committees  The  American  practice 
of  public  hearings  is  still  unknown,  al- 
though the  joint  EC. -US  parliamentary 
i;roup  did  hold  public  hearings  in  Munich  in 
1974  on  multinational  corporations  The  In- 
terest of  the  European  members  In  this  ses- 
sion suggested  that  public  hearings  in  the 
new   Parliament    might    be   possible. 

If  next  Junes  election  will  not  directly 
affect  the  Parliaments  powers,  the  ballot- 
ing will  .synibolUe  an  important  change  for 
the  Community  For  the  first  time,  about 
180  million  eligible  voter.*  will  have  a  direct 
choice  in  who  represents  their  views  In  the 
Cornraunity  Until  now  the  Parliaments 
members  have  been  chosen  by  the  Nine's 
iiaiio..al  parliaments 

Supranatl  nalism  Is  a  somewhat  old- 
fashioned  charge  against  the  Community. 
Perhaps  it  will  be  revived  as  direct  elec- 
tio.is  approach  because  this  will  be  the  first 
time  voters  choose  Community  spokesmen 
without  the  choice  being  made  through 
national  political  structures  Twenty-five 
years  ago  supranatloKal  aspirations  were 
common  in  Eiirope  a;.d.  in  fact,  propelled 
the  original  Six  intJ  the  Community  To- 
day, with  Community  growth  moving  more 
slowly  and  more  cautiou.sly  than  antici- 
pated a  quarter-century  ago.  expectations 
lor  dramatic  steps  toward  political  unity  are 
absent  Possibly  the  coming  elections  will 
stimulate  discussions  again  about  political 
integration,  hut  a  more  skeptical  Europe 
today  remains  unconvinced  about  such  un- 
ity, either  as  a  goal  or  as  a  means  to  better 
cooperation  on  specific  Community  Issues 

What  Is  clear  Is  that  the  Parliament  will 
have  to  change  Its  ways  with  direct  elec- 
tions First  of  all,  although  the  directly 
elected  members  may  still  be  members  of 
their  national  parliaments  as  at  present. 
both  the  political  parties  and  the  system  of 
work  will  make  these  duel  mandates  '  much 
more  difficult  in  the  future  One  reasm  why 
the  Nines  rational  governments  agreed  to 
direct  elections  was  the  increasing  difficulty 
of  getting  work  done  with  a  part-time 
European  Parliament  Too  much  time  was 
being  .spent  by  Its  members  Just  traveling 
from  the  nine  capitals  to  and  from  Stras- 
bourg and  Luxemoourg  for  plenary  sessions 
and  Brussels  for  committee  and  political 
gro.ip  meetings 

The  Europea:i  Parliament  has  been  meet- 
ing for  most  of  the  past  decade  only  one  week 
each  month  in  plenary  session  The  growing 
complexity  of  Its  work,  however.  hBis  created 
pressures  for  more  se5Slons.  'Vet  the  more 
time  the  European  Parliament  demands,  the 
less  time  its  members  have  for  the  national 
legislature  And  It  is  In  the  home  parliaments 
that  careers  are  made  and  elections  won  or 
lost  After  June  the  successful  candidates 
for  the  European  Parliament  can  anticipate 
a  mandate  devoted  entirely  to  Community 
business 

No  one  knows  what  effect  direct  elections 
win  have  on  the  kind  of  parliamentarian  who 
competes  to  sit  In  the  European  Parliament 
or  whether  the  1979  patterns  will  prevail  In 
the  future  But  It  Is  certain  that  the  Amer- 
ican participants  in  the  present  parliamen- 
tary exchange  wUl  see  many  new  faces  In  the 
fall  of  1979,  when  the  European  delegation 
comes  to  Washington  Some  will  be  familiar 
European  faces  who  are  members  of  the  Par- 
liament for  the  first  time  Willy  Brandt  of 
Germany  and  Francois  Mitterrand  of  France 


have  Indicated  their  candidacies  Others 
will  be  genuinely  new— those  elected  to  the 
Parliament  who  have  never  before  held  na- 
tional political  office.  Of  the  familiar  faces, 
some  will  certainly  be  present  members  of 
the  Parliament  choosing  to  continue  their 
careers  with  the  Community. 

Many  of  the  details  of  the  new  Parliament 
remain  to  be  established,  including  the  pay 
and  allowances  of  Its  members  But  In  look- 
ing for  models,  it  Is  natural  that  some  Euro- 
pean legislate rs  are  looking  to  Washington 
No  national  parliament  In  Europe  has  the 
large  staff  or  the  generous  allowances  of  a 
member  of  Congress.  The  Europeans  are.  first 
of  all.  parliamentarians,  which  means  they 
are  accustomed  to  a  system  where  the  party  Is 
.somewhat  more  important  and  Individual 
members  smewhat  le=s  visible  than  In 
Washington,  where  personal"  politics  Is 
well-developed  By  European  standards,  the 
American  political  parties  are  hardly  en- 
titled to  the  nam?  The  American  parties 
lack  the  discipline  in  both  legislative  and 
electoral  matters  that  Europeans  expect.  So 
there  Is  less  need,  Europeans  Judge,  for  their 
members  to  maintain  the  large  staffs  that 
allow  their  American  counterparts  to  operate 
in  the  highly  personal  style 

The  service  function,  too,  that  members 
of  Congress  carry  out  is  largely  unknown  in 
Europe  and  therefore  not  demanded  of  the 
European  Parliamentarians  by  their  con- 
stituents Whether  the  service  functions 
grow  because  of  the  availability  of  staff  to 
perform  them,  or  vice  versa,  is  not  agreed 
upon  in  Washington  But  It  would  not  sur- 
prise Amerl-an  legislators  to  see  some  Inter- 
est bv  new  members  ,-f  the  European  Parlia- 
ment in  expanding  their  staff  service  func- 
tirns  to  give  the  new  Parliament  an  imme- 
diacy land  a  political  value  i  to  the  huge  con- 
stituencies the  new  members  will  represent 
When  over  a  half  million  German  or  British 
citizens  have  a  single  member  In  Parliament, 
that  member  will  have  to  devise  new  ways  of 
meeting  and  communicating  with  so  many 
constituents  A  staff  appropriate  to  this  chal- 
lenge will  be  one  option  the  new  Parliament 
will  study 

Balancing  this  tendency,  however.  Is  the 
fact  that  mcst  members  of  the  new  Parlia- 
ment come  from  countries  with  proportional 
representation  This  system,  with  Its  tradi- 
tion of  shared  party  responsibility,  will  be 
part  of  the  new  Parliament  since  many  new 
members  will  not  alone  represent  an  elec- 
toral dlFtrlct,  but  Instead  be  one  of  several 
representatives  This  tends  to  reduce  the  re- 
spcnsibility  of  individual  members  to  inter- 
cede with  the  bureaucracy  In  correcting  un- 
just or  inefficient  acts  of  government. 

Finally,  most  European  legislators  do  not 
expect  to  perform  the  Individual  legislative 
functions  of  members  of  Congress  The  po- 
litical parties,  the  parliamentary  party  frac- 
tion, or  parliament's  own  nonpartisan  staffs 
perform  many  of  these  research.  Investiga- 
tive, and  analytical  functions.  Of  course, 
some  of  these  functions  are  simply  not  per- 
f  jrmed  In  a  parliamentary  system  by  the  par- 
liament Rather,  they  are  ministerial  respon- 
sibilities that  may  or  may  not  be  shared  or 
even  communicated  to  the  parliament 
Whether  the  directly  elected  Parliament  con- 
tinues in  this  European  tradition  or  strikes 
out  in  new  directions  Is  also  one  of  the  more 
exciting  aspects  of  the  June  vote. 

In  Washington  the  legislative  staffs  have 
grown  rapidly  with  the  rising  demands  of 
constituents  and  with  the  Increasing  com- 
plexity of  legislation.  The  more  visible  role 
of  Congress  In  national  political  life  In- 
creases the  number  of  constituents  who  visit 
or  write  to  their  congressmen  or  senators 
Each  letter  and  each  visit  demands  staff  time 
and  service.  In  1965,  for  example,  a  member 
of  the  US  House  of  Representatives  could 
hire  nine  staff  members.  This  staff  was 
located  either  In  Washington  or  in  district 
offices   and   included  secretarial  and   part- 


time  services.  Today,  the  same  member  of 
Congress  can  hire  18  staff  members.  U.S. 
Senate  staffs  are  based  on  the  population 
of  the  state  the  Senator  represents.  In  size 
they  are  at  least  as  generous  as  the  House, 
and  the  Senate  staffs  have  grown  as  rapidly 
as  their  House  counterparts  over  the  past 
decade.  Also  expanding  are  the  staffs  of  the 
House  and  Senate  committees.  Today  there 
are  over  10.000  staff  employees  on  Capitol 
Hill  caring  for  the  needs  of  535  members  of 
Congress. 

This  Impressive  total  Includes  tbe  legisla- 
tive services  of  the  Library  of  Congress,  tbe 
General  Accounting  Office's  congressional 
services,  and  the  service  and  professional 
employees  of  the  House  and  Senate.  Wltb 
larger  staffs  has  come  the  need  for  more  office 
space.  The  House  and  Senate  have  each  built 
large,  new  office  buildings  since  World  War 
II,  both  have  acquired  annexes  now  filled  to 
overflowing:  and  both  are  either  construct- 
ing or  planning  more  office  space.  These  les- 
sons of  expansion  should  be  on  tbe  minds 
of  the  members  of  the  new  European  Parlia- 
ment,0 

•  Mr.  WINN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  resolution. 

For  several  years  now  I  have  been  a 
member  of  the  U.S.  delegation  which 
meets  biannually  with  Members  of  the 
European  Parliament.  Since  1978  I  have 
been  fortunate  to  serve  as  a  cochairman 
of  our  delegation  along  with  my  distin- 
guished colleagues,  Mr.  Pease,  of  Ohio, 
and  Mr.  Gibbons,  of  Florida.  In  our 
meetings,  held  alternately  in  Washing- 
ton and  in  Europe,  we  have  enjoyed 
frank,  lively,  and  informative  discus- 
sions on  issues  of  mutual  concern.  In- 
deed, I  have  been  very  impressed  by  the 
knowledge  and  intelligence  which  the 
Europeans  bring  to  our  talks.  These  are 
Parliamentarians  who  relish  a  heated 
debate  as  much  as  they  enjov  a  sincere 
attempt  to  reconcile  United  States-Euro- 
pean differences.  I  have  yet  to  attend  a 
dull  session. 

We  jointly  set  an  agenda  for  the  meet- 
ings which  involves  a  mix  of  issues  in 
trade,  agriculture,  and  foreign  policy  in 
addition  to  other  areas.  Nuclear  non- 
proliferation,  for  example,  has  provided 
a  focus  for  debate  for  2  years.  I  be- 
lieve that  the  understanding  we  have 
gained  in  our  talks  of  the  various  per- 
spectives on  this  critical  issue  has  been 
extremely  important.  This  imderstand- 
ing  has  influenced  both  European  and 
American  as  each  has  considered  policies 
in  his  own  legislature. 

Our  next  session,  to  be  held  in  Wash- 
ington, will  be  a  special  one.  I  look  for- 
ward to  It  with  a  great  deal  of  enthu- 
siasm. This  will  be  the  first  meeting  of 
the  U.S.  and  European  delegations  In 
which  the  European  delegates  will  be 
directly  elected  to  the  European  Parlia- 
ment by  the  people  of  Europe.  Previ- 
ously, the  Europeans  served  as  members 
of  their  national  legislative  bodies  and 
were  appointed,  in  addition,  to  serve  In 
the  European  Parliament.  But  from 
June  7  to  June  10.  1979,  the  first  direct 
elections  to  the  European  Parliament  oc- 
curred. Sixty-five  percent  of  the  eligible 
European  electorate  in  the  9-member 
countries  voted  to  send  410  representa- 
tives to  the  Parliament.  The  new  Parlia- 
ment will  thus  be  much  larger  than  the 
old  one  with  its  198  seats. 

Most  European  observers  do  not  ex- 


pect the  limited  powers  of  the  European 
Parliament  to  increase  appreciably.  It 
will  remain  subordinate  to  the  European 
Council  and  the  European  Commission, 
the  other  two  principal  governing  bodies 
of  the  European  Community.  But  I  ven- 
ture that  the  European  Parliament  is 
going  to  be  an  exciting  place  to  be  in 
the  coming  years.  It  will  percolate  with 
the  ideas  of  Its  many  outstanding  mem- 
bers, some  of  which  already  carry  great 
political  weight  in  Europe  such  as  Willy 
Brandt  of  Germany  and  Simone  Weil  of 
France.  These  individuals  will  bring 
their  expertise  and  authority  to  streng- 
then the  Parliament.  In  addition,  having 
a  direct  electoral  mandate  provides  any 
representative  with  legitimacy  and  au- 
thority. Therefore,  I  expect  that  we  will 
see  the  European  Parliament  play  a 
growing  political  role  in  the  European 
arena. 

In  our  upcoming  session  this  October 
in  Washington,  then,  we  will  be  welcom- 
ing the  new  Members  of  the  European 
Parliament.  We  Americans  will  be,  in 
many  cases,  the  "veterans"  of  the  ex- 
change, providing  the  continuity  that 
will  help  carry  the  sessions  forward.  I, 
therefore,  hope  that  many  of  our  former 
U.S.  participants  in  these  meetings  will 
mark  the  occasion  on  their  calendars 
and  participate  in  some  of  the  discus- 
sions. But  I  also  think  that  many  of  my 
colleagues  in  the  House  who  have  not 
yet  had  the  opportunity  to  participate 
will  join  us.  Few  problems  today  stop  at 
national  borders.  Our  concerns  at  home 
are  very  relevant  to  these  meetings  and 
the  debates  in  these  meetings  broaden 
our  outlook  in  the  United  States  and 
very  much  relate  to  domestic  considera- 
tions. Also,  in  the  future,  as  other  Euro- 
pean nations  such  as  Greece  become 
members  of  the  European  Commimity 
and  their  Parliamentarians  join  their 
voices  to  the  others  in  this  institution, 
the  Commimity  and  our  joint  United 
States-European  meetings  will  become 
ever  more  vital  and  important.* 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Ohio 
(Mr.  Pease)  for  his  initiative  in  intro- 
ducing this  resolution  and  record  the 
fact  that  I  fully  and  wholeheartedly  sup- 
port it. 

As  the  gentleman  has  noted,  this  is  a 
bipartisan  effort  by  the  Congress  to 
"Welcome  the  first  directly  elected  par- 
liament of  the  European  Community  into 
tJie  family  of  freely  elected  representa- 
tive bodies";  to  congratulate  the  newly 
elected  parliamentarians:  and  to  pledge 
our  continuing  support  for  the  exchange 
between  that  body  and  our  own  Mem- 
bers, which  has  been  in  existence  since 
1972. 

In  this  connection,  Mr.  Speaker,  I 
would  like  to  recognize  the  efforts  of 
members,  both  from  the  Committee  on 
Foreign  Affairs  and  from  other  commit- 
tees, who  have  contributed  so  much  to 
these  semiannual  discussions. 

As  many  are  aware,  this  exchange  was 
originally  organized  on  an  informal  basis 
by  the  gentleman  from  New  York  (Mr. 
RosENTHivL)  and  former  Congressman 
Donald  Fraser.  of  Minnesota. 

In   1978,   the  chairmanship  was  as- 


sumed by  our  late  colleague.  Leo  Ryan,  of 
California,  who  rendered  distinguished 
service  prior  to  his  tragic  death  In  No- 
vember of  that  year.  Following  this  un- 
foreseen and  unhappy  event.  I  agreed  to 
serve  as  transitional  chairman  of  the 
U.S.  delegation  during  the  meeting  which 
was  held  last  January  in  Washington. 
While  I  welcomed  the  assignment,  I  real- 
ized that  it  was  one  which  required  con- 
stant attention  and  vigorous  leadership, 
which  is  exactly  what  my  successor,  the 
gentleman  from  Ohio,  has  given  it.  Ac- 
cording to  all  reports  I  have  received  of 
the  last  meeting  of  the  two  delegations 
in  Paris,  which  preceded  the  direct  elec- 
tions by  only  a  few  weeks,  he  carried  out 
his  responsibilities  very  ably  and  con- 
scientiously, and  again,  I  want  to  com- 
mend him  for  his  contribution. 

Finally.  I  want  to  say  that  it  is  entirely 
appropriate  that  the  gentleman  from 
Florida  (Mr.  Gibbons)  will  represent  this 
body  as  the  Speaker's  personal  repre- 
sentative at  the  ceremonial  opening  ses- 
sion of  the  new  Parliament  in  Strass- 
bourg  later  this  month.  The  gentleman 
has  served  as  a  delegate  to  these  meet- 
ings since  their  inception  (in  1972)  and 
in  recent  years,  as  cochairman.  together 
with  the  distinguished  gentleman  from 
Kansas  (Mr.  Winn)  of  our  own  Commit- 
tee on  Foreign  Affairs. 

The  gentleman  from  Florida  brings  to 
the  all-important  substantive  discussions 
on  trade  between  the  United  States  and 
the  European  Community,  the  perspec- 
tive of  a  ranldng  member  of  the  Ways 
and  Means  Committee,  and  is  well  versed 
in  all  aspects  of  the  Parliament's  activi- 
ties. I  am  delighted  that  he  has  agreed  to 
represent  us.  and  the  American  interest, 
in  Strassbourg  and  I  know  he  will  do  so 
with  great  distinction. 

Mr,  Speaker.  I  hope  that  we  can  act 
on  this  resolution  expeditiously  and 
bring  it  before  the  House  in  the  near 
future  for  its  immediate  consideration.* 

Mr,  PEASE.  Mr.  Speaker,  I  thank  my 
colleagues  for  their  kind  attention  and 
I  yield  back  the  balance  of  my  time. 
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WHAT  THE  PRESIDENT  SHOULD 
HAVE  SAID  TO  THE  AMERICAN 
PEOPLE  ABOUT  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  <Mr.  Rhodes  t  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  RHODES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection, 

Mr.  RHODES.  Mr.  Speaker.  I  do  not 
often  take  the  time  of  the  House  in  a 
situation  like  this,  but  I  think  that  this 
is  an  important  matter  which  needs  to 
be  brought  to  the  attention  of  the  House. 

Last  Friday  as  I  was  sitting  in  my 
home  in  suburban  Maryland,  I  began 
thinking  about  what  the  President  of 
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the  United  States  should  have  said  to 
the  American  people  on  the  subject  of 
energy,  had  he  said  anything,  and  I 
recorded  those  thoughts. 

I  am  particularly  glad  that  I  did,  be- 
cause even  though  it  has  been  said  that 
the  meetings  at  Camp  David  are  bipar- 
tisan, I  have  not  noticed  it,  because  not 
one  Member  of  the  Republican  side  of 
the  House  of  Representatives  has  been 
invited  to  Camp  David. 

Therefore,  I  am  especially  glad  that 
I  put  together  these  remarks,  so  the 
President  will  at  least  be  aware  of  what 
I  think  he  should  have  said.  With  the 
indulgence  of  the  Chair.  I  will  read  it ; 

My  Fellow  Americans,  In  Ortober  of  1973, 
the  lifestyle  of  the  western  world  as  we  have 
lived  It  for  several  decades  came  under  severe 
economic  attack  when  the  OPEC  nations 
tripled  the  price  of  crude  oil  Recently  an- 
other forty  percent  boost  exacerbated  the 
challenge  facing  economies  heavily  depend- 
ent on  petroleum 

It  Is  understandable  that  OPEC  nations 
seek  to  derive  maximum  return  from  what 
for  many  Is  a  single,  finite  resource  When 
the  oil  Is  gone,  those  nations  must  depend 
on  the  successful  Investment  of  the  proceeds 
from  the  sale  of  that  oil  In  order  to  produce 
sufficient  Income  to  sustain  their  economies 
Nevertheless,  we  cannot  allow  pursuit  of 
their  goal  to  effect  the  ruin  of  our  free  en- 
terprise system.  We  must  Instead  set  a  course 
of  action  which  will  preserve  the  way  <^f 
life  of  ourselves  and  the  free  world 

The  most  recent  crude  oil  price  hike  does 
effectively  set  a  course  that  could  lead  to 
bankruptcy  for  the  economies  of  the  western 
nations  and  Japan.  It  Is  possible  to  make  a 
case  that  this  could  have  been  done  know- 
ingly and  deliberately,  perhaps  at  the  sug- 
gestion of  nations  whose  stated  goals  and 
Ideologies  are  the  downfall  of  the  economic 
and  political  systems  we  espouse  However. 
I  prefer  to  believe  that  It  was  done  heed- 
lessly and  recklessly,  but  with  only  self- 
interest  as  a  motive 

Whatever  the  OPEC  motivation.  It  has 
brought  our  Nation  to  the  state  that  now 
really  Is  the  moral  equivalent  of  war  We 
must  take  heroic  steps  to  meet  this  emer- 
gency If  America  Is  to  survive  as  a  great 
world  nation,  dedicated  to  the  principles  of 
a  democratic  republic. 

All  oU-lmportlng  nations  must  now  make 
painful  decisions  They  should  have  been  In 
the  United  States  many  months  ago  We 
have  basically  three  ways  to  proceed  ilia 
cutback  In  the  use  of  energy:  (2)  Increased 
production  of  conventional  fuels;  and  ( 3 ' 
development  of  alternative  energy  sources 

First,  let  me  say  that  the  petroleum  short- 
age Is  Indeed  real.  Many  Americans  are  con- 
vinced that  blame  lies  with  a  conspiracy  by 
the  oil  Arms  against  the  best  Interests  of  the 
Nation.  I  do  not  believe  oil  companies  can  be 
held  accountable  for  the  shortage  I  submit 
that  their  expertise,  accumulated  over  the 
past  130  years  of  petroleum  development.  Is 
one  of  our  great  national  assets,  which.  If 
used  wisely,  can  promote  our  development  of 
energy  self-reliance  by  maximizing  our  own 
resources. 

It  was  felt  by  many  that  higher  unit  rates 
for  petroleum  products  would  produce  a  dra- 
matic cut  In  use  Since  1073.  prices  have 
risen  spectacularly,  but  demand  also  con- 
tinues to  edge  upward.  Some  conservation 
haa  been  effected  by  lower  speed  limits 
added  insulation  of  homes,  and  Industrial 
efficiencies.  Yet,  even  in  Europe,  where  gaso- 
line prices  are  more  than  double  those  In  the 
T7nlted  States,  petroleum  consumption  has 
not  been  rolled  back  by  higher  prices.  Con- 
•erratlon,  then,  will  have  a  contributory  but 
llmlt«d  Impact  on  meeting  our  energy  needs 

Our    priority    now    must    be    to    Increase 


domestic  production  of  oil  and  natural  gas 
The  first  step  should  be  Immediate  decon- 
trol of  both  Republicans  have  long  advo- 
cated this  course  of  action,  and  I  have  asked 
the  Congress  to  approve  my  decontrol  pro- 
gram We  must  cease  following  the  gUtter- 
ini?  Illusion  that  managed  prices,  casting 
blame  on  the  firms  that  supply  our  energy, 
nationalization.  or  punitive  legislation 
against  industry  are  the  roads  to  energy 
plenty  We  can.  by  removing  price  controls, 
kjreatly    Increase   production   of   oil   and  gas 

If  the  Congress  believes  that  a  windfall 
profits  tax  Is  necessary  for  a  limited  period 
of  time.  I  would  agree  to  such  a  tax,  pro- 
vided that  a  credit  Is  established  for  any  firm 
that  increases  Us  investment  In  the  produc- 
tion of  more  energy  from  any  source  It 
should  be  borne  in  mind  that  regardless  of 
further  Congresislonal  fax  levies,  any  profits 
»;ained  by  oil  firms  from  decontrol  will  be 
taxed  at  the  present  46  percent  corporate 
rate 

A  cooperative  federal -private  effort  can 
unlock  our  vast  shale  oil  re.sources,  which 
contain  more  barrels  than  OPEC  has  pro- 
duced We  have  billions  of  additional  barrels 
in  tar  sands  and  tintapped  heavy  crude 
deposits  Our  task  is  to  use  our  technological 
a:)ilitles,  to  utilize  our  own  vast  resources 
to  benefit  our  economv  and  those  of  our 
allies,  and  to  lefseti  dependency  on  the  vo'.a- 
tllo  political  and  economic  attitudes  of 
OPEC  governments 

But  over  the  long  run  we  must  rely  on 
our  achieving  a  vast  energy  output  from 
sources  other  than  oil,  some  natural  and 
some  synthetic  Our  mt>st  immediate  oppor- 
tunity lies  in  more  fully  developing  the 
potential  of  our  Immense  coal  deposits,  as  a 
fuel  and  as  the  base  for  synthetic  gasoline 
and  gas 

Technology  exists  for  gasification  and 
liquefaction  of  coa!  Our  government  must 
clear  the  wav  .so  this  huge  fuel  source  can 
be  developed  A  new  look  at  legislative  re- 
strictions must  be  taken,  and  the  private 
sector  must  be  encouraged  to  Invest  the 
money  we  will  need  to  harvest  the  great 
energy  potential  of  our  billions  of  tons  of 
coal 

Soliir  energy  must  be  brought  from  Its  In- 
fancy to  widespread  use  by  Innovation  In 
our  approach,  by  research,  and  by  the 
encouragement  of  Investment  to  harness 
this  great  but  now  intermittent  source  of 
energy 

We  must  face  the  reality  of  our  nuclear 
potential  It  Is  apparent  that  for  at  lea^t  the 
next  twenty  years,  this  country  and  the 
Western  world  must  lean  heavily  on  power 
produced  from  the  fission  of  uranium  and 
Plutonium  atoms  to  keep  our  economies  go- 
ing and  growing 

It  Is  imperative  that  we  solve  the  serious 
problem  of  safe  nuclear  waste  disposal.  One 
of  the  most  effective  ways  Is  to  burn  It  up 
by  use  of  emerging  technologies  In  reactors 
I  refer  to  the  latest  fast  breeder  reactors, 
and  I  call  upon  the  Congress  to  Join  my 
Administration  In  partnership  to  realize  the 
Immense  energy  potential  of  what  we  now 
regard  as  dangerous  waste  materials  We 
should  move  ahead,  build  the  breeder,  and 
produce  power  from  It  during  the  1980s. 

In  addition,  research  should  Ix;  accelerated 
to  tap  the  great  promise  of  nuclear  fusion, 
particularly  the  development  of  a  hybrid 
fuslon-flsslon  reactor  which  offers  enormous 
near-term  energy  potential  for  us  and  the 
world. 

If  we  are  to  face  reality  In  energy,  we  must 
review  the  pace  and  scale  of  our  efforts  to 
repair  and  restore  the  environment.  Erasing 
aoo  years  of  pollution  from  the  Industrial 
Revolution  cannot  be  done  overnight.  We 
shall  continue  to  make  progress  toward 
cleaner  air  and  water  at  a  rate  commensurate 
with  our  need  to  produce  energy  and  to 
provide  Jobs. 


We  must  achieve  a  balance  between  our 
desires  for  haste  In  the  cleaning  up  of  the 
outdoors  and  the  need  to  nourish  and  ex- 
pand our  economic  environment,  the  bedrock 
of  our  way  of  life. 

To  achieve  real  and  immediate  progresb 
toward  solving  our  energy  dilemma,  I  am 
asking  that  the  Congress  Join  me  In  naming 
a  blue-ribbon  commission  with  powers  simi- 
lar to  those  given  the  Manhattan  Project 
during  Woorld  War  II.  The  Manhattan  Proj- 
ect's prodigious  accomplishments  were  due 
to  the  power  of  Its  directors  to  slash  red 
tape,  muster  resotirces,  and  move  swiftly 
toward  Its  goal. 

I  am  Informed  by  leaders  of  the  energy 
industry  that  one  of  the  greatest  barriers  to 
the  development  of  new  energy  technology  la 
excessive  regulation,  emanating  from  the 
many  laws  enacted  with  the  worthy  aim  of 
environmental  protection  but  In  a  helter- 
skelter  manner. 

I  will  ask  the  Congress  to  entrust  the  com- 
mission with  authority  to  waive  or  postpone 
application  of  these  rules,  regulations,  and 
laws  when  the  commission  believes  such 
action  is  necessary  to  achieve  production 
from  significant  sources  of  energy.  The  com- 
mission win  be  enjoined  to  consult  with,  and 
consider  the  views  of,  the  governors  of  the 
states  Involved  or  with  administrative  bodies 
empowered  to  act  on  l)ehalf  of  the  states. 

I  am  asking  that  the  Congress  Join  me  In 
a  new  direction.  It  Is  now  obvious  that  our 
goal  must  be  more,  not  less,  energy — pro- 
duced domestically.  To  achieve  our  objective, 
we  must  think  anew  and  act  anew.  We  must 
release  the  potential  of  our  unsurpassed 
technological  resources  and  the  native  In- 
genuity that  characterizes  the  American 
spirit. 

I  call  upon  my  own  Democratic  Party,  the 
Majority  Party  In  the  Congress,  to  Join  me 
in  this  program,  realizing  that  for  some 
Members  such  cooperation  will  require  a 
change  of  direction  of  almost  180  degrees 
from  the  policies  they  have  followed  in  the 
past.  I  have  every  confidence  that  we  will 
receive  support  from  the  Republican  Party. 
Its  leaders  In  the  House  and  Senate.  Rep- 
resentative John  Rhodes  and  Senator  How- 
ard Baker,  already  have  called  for  a  Man- 
hattan-type project  to  cut  red  tape  and 
secure  our  energy  independence.  Congress- 
man Rhodes  has  also  called  for  an  energy 
summit,  which  I  Intend  to  convene,  with 
the  participation  of  members  of  both  parties. 
I  am  also  confident  that  Republcans  will 
support  efforts  to  cut  away  the  underbrush 
of  tangled  regulation,  for  that  has  been  their 
Party  policy  for  many  years.  I  am  certain 
they  will  continue  to  support  the  breeder 
reactor,  greater  use  of  coal,  and  the  expan- 
sion of  solar  power.  As  I  have  mentioned, 
since  1973  they  have  called  for  decontrol  of 
ell  prices  as  a  spur  to  production,  and  they 
will  be  In  accord  with  our  action  there.  They 
have  called  for  appointment  of  an  energy 
czar,  responsible  for  direction  and  coordi- 
nation of  this  crucial  stepped-up  program 
to  unshackle  our  energy  industry  and  as- 
sure abundance  for  our  future  needs.  As 
soon  as  the  Congress  provides  the  author- 
izing legislation.  I  intend  to  appoint  such 
a  coordinator  Immediately. 

We  are  nearlng  the  end  of  the  decade  of 
the  1970s,  a  time  of  turbulent  world  change 
and  the  development  of  serious  energy  con- 
cerns. We  need  not  enter  the  decade  of  the 
1980s  with  fear  and  trepidation.  We  have 
the  resources  and  the  Inventiveness  to  work 
our  way  out  of  energy  scarcity  and  move 
into  a  new  era  of  Independence,  economic 
vigor,  and  expanding  opportunity  for  all  our 
people. 

In  the  past,  provocative  actions  such  as 
those  taken  by  the  OPEC  nations  would 
probably  have  triggered  violent  retaliatory 
military  responses  by  the  major  world  pow- 
ers. We  are  thankful  that  those  days  art 
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behind  us.  We  threaten  no  one.  But  we  must 
state  forthrlghtly  that  we  do  not  Intend  to 
be  economically  crippled,  or  dominated  by 
the  tyranny  of  supply  Imposed  by  any  na- 
tion or  alliance  of  nations. 

As  time  and  tide  walteth  for  no  man — or 
nation,  the  time  for  action  Is  at  band.  We 
must  get  moving  toward  a  solution  of  our 
energy  supply  needs,  and  the  federal  govern- 
ment has  the  responsibility  to  help  shape  a 
pragmatic  national  energy  policy,  with  cor- 
responding legislation  to  put  It  to  work. 
Therefore,  I  am  asking  that  the  Congreas 
forego  Its  traditional  August  recess,  stay  on 
the  Job.  and  take  whatever  steps  are  neces- 
sary to  get  our  drive  for  energy  Independence 
on  its  way. 

The  time  for  debate,  for  blame,  for  regret, 
Is  past.  It  Is  now  time  to  act  firmly  and  move 
decisively,  to  use  to  the  fullest  our  re- 
sources and  skills  to  assure  our  Nation  of 
abundant  energy  In  the  future. 

We  have  the  capability.  We  now  must 
summon  the  will  and  the  effort  to  make  the 
necessary  sacrifices  and  take  the  needed 
action  to  overcome  this  threat  to  our  Amer- 
ican way  of  life.  I  trust  that,  with  the  help 
of  God,  we  win. 

n  1950 

Mr.  Speaker,  that  is  what  I  would 
have  hoped  the  President  of  the  United 
States  would  have  said  to  the  American 
people  on  July  5. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  my  friend,  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Arizona 
I  Mr.  Rhodes),  for  yielding. 

I  regret  that  he  has  had  to  dip  into  the 
realm  of  imagination  to  come  up  with  a 
forceful  and  substantive  Presidential 
speech  here  in  a  special  order.  It  seems 
that  it  is  difficult  to  achieve  anything 
of  this  sort  anywhere  else  in  Washing- 
ton, but  I  think  I  can  say,  "You  have 
made  a  real  contribution,  Mr.  Minority 
Leader,  in  coming  out  and  saying  what 
you  think  ought  to  be  done  and  saying 
it  in  a  way  that  I  think  few  of  us  can 
quarrel  with." 

I  would  like  also  to  compliment  the 
gentleman  on  calling  for  an  end  to  parti- 
sanship. I  have  been  impressed  by  the 
gentleman's  comments  about  tiie  work 
of  the  week  before  the  recess  when  we 
passed  the  windfall  profits  tax.  We  have 
had  altogether  too  much  of  the  kind  of 
generation  of  legislation  that  finds  com- 
mittee chairmen  forced,  for  reasons  ap- 
parently of  political  accountability,  to 
deal  only  with  a  majority  of  the  major- 
ity party  in  their  committees  and  to 
bring  forth  a  piece  of  legislation  that, 
when  it  arrives  on  the  floor,  is  not  ap- 
propriate to  the  center  of  gravity  polit- 
ically or  ideologically  of  the  House  itself. 

The  effect  Is  that  we  find  ourselves 
rewriting  critical  legislation  like  wind- 
fall profits  tax  legislation  on  the  floor  of 
the  House.  That  is  a  very  bad  way  to  leg- 
islate. 

Mr.  Speaker,  admittedly  the  Republi- 
cans are  a  minority,  and  as  a  minority 
they  are  less  relevant  to  the  total  solu- 
tion than  the  majority  unless  ttiey  have 
the  imagination  to  come  up  with  better 
ideas  than  the  majority  and  the  majority 
adopts  them. 

However,  the  Republicans  are  part  of 
the  House.  We  have  been  a  fiercely  co- 


hesive and  hard-working  part  of  the 
House.  When  our  votes  are  added  to 
those  of  our  discerning  Democratic 
brethren  on  the  floor,  the  result  fre- 
quently is  to  find  disagreement  with  the 
work  of  committees  which  have  pre- 
pared legislation  that  Is  acceptable  solely 
to  the  majority  of  the  majority  party, 
which  Is  a  minority  of  the  House.  It  is 
time  we  started  working  together. 

I  think  the  ideas  in  the  gentleman's 
speech  indicate  a  willingness  to  partic- 
ipate and  a  willingness  to  lead,  if  the 
majority  party  Is  not  capable  of  leading 
or  of  bringing  forth  the  substance  that 
will  solve  some  of  these  problems. 

I  hope  the  gentleman's  words  will  be 
heard,  and  I  hope  we  can  become  parti- 
cipants in  a  fuller  sense.  There  is  nothing 
wrong  with  correctives  that  take  place 
here  on  the  floor  of  the  House,  except  for 
the  fact  that  it  is  better  to  write  legisla- 
tion in  committee  in  a  cooperative  way. 
taking  full  account  of  the  political  reali- 
ties of  this  interesting  institution  in 
which  we  serve,  but  giving  to  each  Mem- 
ber a  full  opportunity  for  participation, 
rather  than  excluding  him  from  the  mo- 
ment of  decision  on  accoimt  of  his  politi- 
cal label. 

I  note  also  the  call  the  minority  leader 
has  made  for  termination  or  for  cancel- 
lation of  the  August  recess.  This  Congress 
has  accomplished  very  little  so  far.  It  is 
time  for  us  to  deal  with  the  critical  issue 
of  «iergy,  which  I  am  sure  all  my  col- 
leagues found  when  they  were  home  was 
cai  the  minds  and  tongues  of  all  our  con- 
stituents. 

For  us  to  go  off  on  a  buslness-as-usual 
basis  or  pleasure-as-usual  basis,  with  the 
full  month  of  August  off  at  this  critical 
time  in  the  life  of  the  American  Repub- 
lic. I  think,  would  be  a  bad  step  to  take. 
I  hope  that  suggestion  also  will  be  taken 
seriously  by  the  President. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr.  Con- 
able)  for  his  contribution.  I  have  found 
the  gentleman  from  New  York  to  be  one 
of  the  most  careful  and  yet  irmovative 
legislators  with  whom  I  have  served  since 
I  have  been  in  this  body,  and  I  do  appre- 
ciate his  remarks. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yldd? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  my 
distinguished  and  very  able  colleague 
from  the  sovereign  State  of  Arizona,  the 
minority  leader  in  this  Congress,  for  his 
very  responsible  statement  which  dis- 
plays great  leadership,  I  might  add,  with 
regard  to  the  problem  with  which  our 
great  Nation  is  confronted  today. 

As  the  gentleman  pointed  out,  not  too 
many  years  in  the  distant  past,  when 
our  fatherland  was  a  fledgling  Nation, 
the  acts  referred  to  by  the  gentleman 
in  the  Middle  East  would  have  been  con- 
sidered piracy,  but  today,  with  the  ma- 
turity that  the  gentleman  indicated  we 
now  have,  that  has  chcmged. 

I  would  like  to  Join  my  colleague  in  his 
statement  by  saying  that  we  do  have  all 
the  necessary  resources  available  in  our 
coimtry  to  meet  our  energy  needs,  and 
to  end  those  long  gas  lines  that  have 


been  referred  to  so  frequently  in  the 
press. 

I  would  like  to  say,  in  echoing  the  re- 
marks of  my   distinguished  colleague, 
that  we  could  take  the  following  actions 
to  implement  what  the  gentleman  has 
outlined:   to  declare  a  moratorium  on 
the  expensive  EPA  restrictions  which 
were  referred  to  earlier  in  a  previous 
special  order  oi  the  House  today:  to  con- 
vert our  coal  reserves  to  petroleum  prod- 
ucts and  to  gas;  to  develop  every  hydro- 
electric site  available  in  our  Nation;  to 
make  alcohol  out  of  renewable  resources 
to  extend  our  present  gasoline  supply; 
to  encourage  exploration  of  offshore  oil 
in  Alaska  where  the  potential  is  admit- 
tedly tremendous;  to  extract  oil  from 
shale  and  tar  sands;  to  remove  the  price 
ceilings  to  which  my  colleague  refared, 
which  have  prevented  adequate  explora- 
tion of  new  oil  in  our  country;  and  to 
continue  to  develop  geothermal  and  so- 
lar energy  sources  wherever  possible. 
D  2000 
I  think  we  should  also  refer  to  some 
of  our  friendly  nations,  our  neighbors, 
Canada  and  Mexico,  to  explore  the  re- 
sources available  there  in  a  gentlemanly 
nation-to-natlcm  manner. 
I  thank  my  colleague  for  yidding. 
Mr.  RHODES.  I  thank  my  colleague, 
the  gentleman  from  Arizona  (Mr.  Rxtdd)  , 
who  is  one  of  the  most  knowledgeable 
Members  of  the  House  concerning  our 
relationships  vtrith  Mexico. 

I  am  glad  the  gentleman  mentioned 
the  fact  that  this  administration  has 
shown  absolutely  no  talent  for  negoti- 
ating with  Mexico  and  getting  any  agree- 
ment with  them  c(Hic«ming  exploration 
of  the  tremendous  resources  of  that  na- 
tion for  the  benefit  of  that  nation  and 
for  the  rest  of  the  northern  Hemisphere. 
Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
tleman  for  yielding  and,  first,  Mr. 
Speaker,  I  want  to  congratulate  the  mi- 
nority leader  for  what  was  a  very  effec- 
tive and,  I  think,  telling  presentation 
with  reference  to  his  strong  feelings 
ahout  what  needs  to  be  done  in  the  area 
of  energy  development — telling,  because 
it  is  not  being  said  by  the  people  who 
do  have  the  responsibility  for  shaping 
that  policy. 

I,  too,  was  disturbed  over  this  past 
weekend  and  the  subsequent  days,  dis- 
turbed particularly  by  one  symbolic 
event  which  I  think  bespeaks  perhaps 
the  policy  bankruptcy  of  the  current 
administration.  Th&t  was  the  firing  of 
a  long-time  public  servant  with  whom 
it  has  been  my  sometimes  pleasure  and 
sometimes  frustration  to  work  in  the 
energy  area,  as  a  ranking  member  of 
the  Subconunlttee  on  Energy  and  Power 
of  the  Committee  (m  Interstate  and  For- 
eign Commerce. 

John  P.  Oljeary  was  bom  June  23, 
1926,  and  received  an  AJB.  degree  in  eco- 
nomics from  George  Washington  Uni- 
versity in  1950. 

Mr.  O'Leary  has  served  in  the  Federal 
Oovemment  since  1952. 
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During  the  Eisenhower  administra- 
tion, he  began  his  career  as  an  economist 
in  the  ofHc'e  of  the  Assistant  Secretary 
for  Natural  Resources  of  the  Department 
of  Interior. 

Prom  1962  to  1967.  Mr.  OLeary  served 
as  the  Deputy  Assistant  Secretary  for 
Mineral  Resources  in  the  Department 
of  Interior. 

From  1967  to  1968.  Mr  OLeary  served 
as  Chief  of  the  Bureau  of  Natural  Gas. 
the  Federal  Power  Commission. 

From  1968  until  1970  he  was  Director 
of  the  Bureau  of  Mines. 

Prom  1972  until  1974.  Mr.  OLeary  was 
Director  of  Licensing  for  the  Atomic 
Energy  Commission. 

From  November.  1975,  until  January. 
1977.  Mr.  O'Leary  was  the  Administra- 
tor of  the  New  Mexico  Energy  Resources 
Board. 

Prior  to  joining  the  Department  of 
Energy.  Mr.  O'Leary  headed  the  Fed- 
eral Energy  Administration  from  Jan- 
uary. 1977,  until  October.  1977. 

Mr.  O'Leary  announced  his  resigna- 
tion this  week  from  the  position  he  has 
held  since  October.  1977.  as  Deputy  Sec- 
retary for  the  Department  of  Energy, 
the  number  two  position  in  that 
Department. 

I  am  bothered  about  this  not  be- 
cause I  have  always  agreed  with  John 
OLeary  in  his  service  or  in  the  positions 
he  has  taken  as  a  servant  of  the  admin- 
istrations in  which  he  has  served  for  25 
years  in  the  Federal  Government,  but 
because  it  seems  that  they  may  have 
been  looking  in  the  administration  for 
a  scapegoat;  and  Mr.  OLeary.  who  has 
bean  reasonably  overworked  over  the  last 
few  weeks  because  of  the  problems  that 
he  has  had  trying  to  help  administer 
legislation  effectively  passed  by  a  Demo- 
cratic Congress  over  the  last  .several 
years,  is  just  simply  exhausted  and  ready 
to  lay  down  that  burden. 

I  just  think  it  is  too  bad  to  have  this 
administration  leave  the  impression  that 
they  can  get  rid  of  a  dedicated  public 
servant  and  that  things  will  be  better 
because  of  that.  It  essentially  maligns 
the  character  and  the  effective  service. 
I  think,  of  that  individual. 

From  the  pundits  of  print  and  elec- 
tronic media  this  past  weekend  we  are 
hearing  that  the  frustration  may  be  so 
great  as  to  cause  the  downfall  of  another 
U.S.  President — putting  the  energy  de- 
bate on  the  same  scale  with  Vietnam  and 
Watergate.  It  seems  clear  that  President 
Carters  domestic  summit  talks  at  Camp 
David  are  addressing  the  poHtical  prob- 
lems implicit  for  him  in  the  difficulties 
the  United  States  and  the  world  face 
with  regard  to  energy  and  the  economy. 
Energy  and  the  economy  are  inextric- 
ably intertwined — and  more  so  for  the 
United  States  than  our  trading  partners 
and  competitors  in  the  rest  of  the  world 
because  of  our  past  policies.  First  con- 
sider the  30  percent  drop  in  sales  of  U  S 
auto  manufacturers  during  the  second 
quarter.  Automobile  manufacturing  is 
a  basic  U.S.  industry  affecting  steel, 
glass,  rubber,  fabric,  plastic  and  parts 
manufacturing  throughout  our  Nation. 
But  auto  manufacturers  are  not  alone. 
Sales  by  the  Nation's  department  and 


softwear  stores  are  off.  So  are  tourist  and 
recreation  businesses.  The  American 
people  are  making  lifestyle  adjustments 
because  of  gasoline  shortages  and  high- 
er prices  not  because  they  want  to,  but 
becau.se  they  have  to.  and  they  are  mad 
as  hell  about  it.  The  President  recognizes 
they  may  turn  to  political  vengeanco 
But  they  are  more  angry  about  the 
.shortage  than  they  are  about  the  price. 
Based  on  my  own  experience.  I  could 
have  predicted  that  reaction.  Four  years 
ago.  when  my  part  of  the  Nation  ran  out 
of  natural  gas  becau.se  of  unrealistic  Fed- 
eral price  controls  on  interstate  natural 
gas.  the  reaction  was  also  anger.  Escalat- 
ing prices  angered  people,  but  shortages 
of  supply  left  them  frustrated  and  truly 
mad  When  factories  and  schools  closed, 
they  decided  that  supply  was  more  im- 
portant than  price.  The  same  process 
recurred  during  the  coal  strike  electricity 
shortage  in  the  winter  of  1978.  It  appears 
to  be  occurring  again  in  the  gasoline 
dicsel  shortage.  If  there  is  a  heating  oil 
shortage  this  winter  it  will  surely  exacer- 
bate the  anger  and  the  reaction. 

The  reregulated  Federal  nationwide 
natural  gas  prices  under  the  Natural  Gas 
Pricing  Act  between  now  and  1987  will 
determine  the  economies  of  burner  tip 
fuel  decisions  bv  industrial  users.  The 
price  of  gas — often  found  in  association 
with  oil — and  the  environmental  con- 
straints on  the  use  of  coal  do  make  a 
difference  The  U  S  gas  price  has  in- 
^hibited  our  ability  to  get  the  Mexicans 
to  commit  their  natural  gas  to  us.  The 
Mexicans  would  not  sell  us  gas  at  much 
le^s  than  the  comparable  Btu  price  of 
oil— OPEC  oil— and  President  Carter 
would  not  get  many  votes  in  Texas. 
Louisiana,  and  Oklahoma,  if  he  allows 
the  Mexicans  a  higher  price  than  U  S. 
producers  get.  Natural  gas  pricing  law 
will  have  to  change  to  recognize  economic 
facts  of  life. 

The  OPEC  nations  give  us  no  rea.son 
to  believe  that  oil  prices  will  stop  in- 
creasing or  that  production  will  go  up. 
That  means  economic  troubles  for  the 
United  States  because  of  our  past  policies 
which  held  U  S.  prices  down  artificially 
through  Federal  price  controls  on  do- 
mestic crude  oil  production  The  results 
are  a  drop  in  production  in  the  lower  48 
States  from  9.2  million  barrels  per  day 
in  1973  to  7  2  million  barrels  per  day  in 
1978 — a  23  percent  decline.  But  of  even 
greater  impact  was  our  failure  to  con- 
serve, which  saw  our  importation  of 
crude  oil  go  from  2.2  million  barrels  a 
day  in  1973  to  6  6  million  barrels  a  day 
in  1978.  That  means  we  actually  sub- 
sidized the  cost  of  oil  from  abroad.  Presi- 
dent Carter's  decision  to  decontrol  oil 
prices  is  designed  to  change  that  by 
raising  U  S.  domestic  prices  to  world 
market  prices  by  September  30,  1981, 
unless  he  or  the  Congress  stops  the 
process. 

The  problem  for  us  is  that  the  United 
States  now  faces  a  sharper  economic 
ad'ustment  than  Ja-^an,  Germanv,  or  the 
other  Industrial  nations  because  they 
went  immediately  to  world  oil  prices  in 
1973  at  the  time  of  the  embargo  and 
took  their  economic  beating  then.  Since 
then  they  have  gone  to  their  smaller 


cars,  converted  to  coal  and  conserved  to 
accommodate  higher  prices — $2.75  gas- 
oline in  France  for  instance — while  we 
have  not.  The  result  is  that  most  other 
industrial  nations  have  reduced  oil  con- 
sumption in  the  past  6  years  while  the 
United  States  is  consuming  considerably 
more.  This  made  us  even  more  vulner- 
able to  the  Iranian  crisis  which  cut  off 
5  percent  of  our  oil  supply  and  10  per- 
cent of  the  supply  used  by  the  free  world. 
And  i'.  makes  us  more  vulnerable  yet  if. 
in  the  future,  we  lose  Saudi  oil  or  any 
of  the  40  percent  of  the  U.S.  refinery 
supply  of  crude  which  comes  from 
Moslem  nations. 

It  is  common  knowledge  that  our  re- 
serves of  coal,  oil  and  gas  are  finite. 
Someday  they  will  run  out.  But  the  Fed- 
eral Government  seems  intent  on  bring- 
ing that  day  closer — by  locking  away  our 
most  promising  lands  from  energy  devel- 
opment and  even  exploration. 

I  now  want  to  turn  to  another  problem 
winch  has  plagued  energy  development 
in  the  United  States — that  is.  land  use 
policies  that  have  been  pursued  by  the 
Federal  Government. 

The  Federal  Government  owns  ap- 
proximately one-third  of  all  the  land  in 
this  country,  most  of  it  in  the  West  and 
Alaska.  To  visualize  how  vast  these  hold- 
ings are.  imagine  a  line  drawn  from 
Bismark.  N.  Dak.,  to  Port  Arthur.  Tex. 
Everything  east  of  this  line  is  equivalent 
to  the  lands  held  by  the  Government. 

But  what  has  the  Government  done 
with  its  land  to  help  solve  our  energy  de- 
pendence on  the  foreign  cartel?'  Not 
much.  Fifty-percent  of  all  the  known 
tnergy  reserves  in  this  country  are  esti- 
mated to  be  on  Federal  land,  but  this 
land  contributes  only  10  percent  to  our 
domestic  production.  The  most  promis- 
ing regions  for  new  discoveries  and  mid- 
term development  are  almost  exclusively 
within  the  Federal  domain. 

For  example,  the  Overthrust  Belt— a 
Kcological  formation  extending  from 
Canada  to  Arizona  along  the  Rocky 
Mountains  is  generally  regarded  as  the 
single  most  promising  area  for  oil  and 
gas  reserves  outside  of  Alaska.  Now  that 
much  of  Alaska's  potential  has  been  fore- 
closed by  the  President  and  by  the  Con- 
gress, the  overthrust  may  be  our  best 
available  region. 

But  close  to  50-percent  of  the  Over- 
thrust Belt  is  already  closed  to  energy 
and  mineral  development.  If  all  the  pro- 
posed withdrawals  now  being  prepared 
arc  approved— and  they  may  well  be— 
9  6  million  acres,  or  roughly  80  percent, 
of  this  region  will  be  off-hmits  to  energy 
development.  No  one  can  accurately  say 
how  much  oil  and  gas  will  be  left  in  the 
ground  because  much  of  the  region  will 
also  be  closed  to  exploration. 

Preliminary  studies  by  the  petroleum 
industry  have  estimated  that  the  Over- 
thrust Belt's  many  fields  may  contain  as 
much  as  8  billion  barrels  of  oil  and  50 
trillion  cubic  feet  of  natural  gas.  That's 
almost  3  to  4  times  as  much  oil  as  we 
imported  last  year  and  enough  gas  to 
heat  10  million  homes  for  25  years. 

In  terms  of  synthetic  fuels,  the  Over- 
thrust Belt  and  other  Federal  lands  are 
even   more  valuable.  According  to  an 


April  1979,  study  by  the  Congress  Office 
of  Technology  Assessment,  72  percent  of 
this  Nation's  oil  shale  is  on  federally  con- 
trolled land.  The  House  of  Representa- 
tives recently  passed  a  bill,  by  a  vote  of 
368  to  25,  to  encourage  the  development 
of  synthetic  fuels  and  ssmthetic  chem- 
ical feedstocks.  I  supported  that  bill,  and 
the  rumors  out  of  Camp  David  are  that 
the  President  may  soon  come  out  for 
synthetic  fuels  development  on  an  even 
grander  scale. 

But  if  we  are  ever  to  develop  a  syn- 
thetic fuels  industry  capable  of  support- 
ing itself,  the  Federal  Government  can 
best  help  by  removing  the  institutional 
barriers  which  have  prevented  a  great 
deal  of  land  from  energy  development  in 
this  country. 

No  one  is  saying  that  we  should  ex- 
ploit these  lands  with  abandon,  only 
that  their  energy  potential  be  balanced 
with  their  environmental  values.  That 
same  judgment  must  also  be  made  in  coal 
and  nuclear  areas.  Congress  has  always 
been  afflicted  by  the  error  of  compart- 
mental  thinking :  energy,  environmental, 
economic — each  separately. 

What  we  ought  to  recognize  is  that  our 
environment  is  not  exclusively  physical, 
it  is  also  economical  and  social.  Congress 
did  recognize  the  need  for  a  balanced 
approach  when  the  Wilderness  Act  of 
1964  was  passed,  providing  for  the  Fed- 
eral protection  of  valuable  lands.  This 
act  expressly  allowed  mineral  develop- 
ment under  regulated  conditions  and 
provided  for  complete  rehabilitation 
after  exploration  and  development.  But 
this  procedure  has  been  ignored  at  the 
bureaucratic  level. 

Since  1964,  only  a  few  leases  have  been 
written  for  mineral  development.  Not  a 
single  seismic  or  drilling  permit  has  ever 
been  granted  on  wilderness  lands.  There- 
fore, we  can  only  roughly  estimate  "the 
oil,  gas,  coal,  uranium  and  other  energy 
resources  being  locked  uo.  And,  at  last 
count,  wilderness  and  wilderness  study 
lands  comprised  some  330  million  acres 
with  ripe  energy  potential. 

There  is  a  startling  example  of  how  our 
Federal  land  use  regulations  cripple  the 
attempt  to  extract  energy  in  the  north- 
ernmost portion  of  the  Overthrust  Belt. 
In  Montana,  some  20  percent  of  the 
Overthrust  Belt  is  closed  by  existing  and 
endorsed  wilderness  areas.  The  largest 
lock-up  in  Montana  is  just  5  miles  south 
of  producing  Canadian  gas  fields  which 
have  proven  reserves  of  2.4  trillion  cubic 
feet  of  natural  gas.  The  U.S.  Geological 
Survey  is  concerned  that  natural  gas 
below  Federal  lands  in  Montana  is  being 
recovered  by  Canadians  because  our 
Government  refuses  to  permit  drilling  m 
the  area. 

So  what  we  are  experiencing  in  these 
times  of  energy  shortfalls  and  huge  oil 
imports,  is  a  Washington-initiated  land 
rush  in  reverse.  Can  we  afford  to  have 
the  Federal  Government  lock  up  these 
lands  cavalierly  without  so  much  as  ex- 
amining their  potential?  As  Americans 
Idle  their  cars  in  gasoline  lines,  the  Fed- 
eral Government  sits  on  our  greatest 
reserves  of  oil,  gas,  and  synthetic  fuels. 
Left  in  the  ground  these  reserves  can- 
not benefit  anyone  but  the  OPEC  na- 
tions. We  should  therefore  revise  our 


Federal  land  use  policy  at  the  earliest 
possible  time. 

To  move  out  of  our  energy  crisis  we 
need  decisive  Presidential  leadership. 
This  we  have  not  gotten.  On  Thursday 
of  last  week.  President  Carter  had 
plarmed  to  deliver  a  major  address  to 
the  Nation  on  energy  policy.  The  White 
House  had  billed  it  as  his  most  impor- 
tant speech  since  the  infamous  "moral 
equivalent  of  war"  (or  MEOW)  speech 
2  years  ago. 

I  was  looking  forward  to  it,  as  I  was 
scheduled  to  appear  on  ABC's  "Good 
Morning  America"  show  the  following 
day  to  offer  my  views  on  Carter's  address. 
But  late  Wednesday  night,  the  Presi- 
dent, while  vacationing  at  his  Camp 
David  retreat,  canceled  the  speech.  Was 
he  dissatisfied  with  "speechwriters"  or 
the  "policymakers?"  There  was  no  ex- 
planation. 

As  a  single  occurrence,  the  cancella- 
tion of  a  speech  is  hardly  worth  men- 
tioning. But  this  is  part  of  a  pattern. 
Several  others  of  the  President's  speeches 
on  energy  have  been  postponed  at  the 
last  minute  while  his  advisors  scramble 
to  plesise  him.  Unfortunately,  these  mis- 
haps are  indicative  of  the  Carter  admin- 
istration's lack  of  substance  as  well  as 
its  speechwriters'  lack  of  style. 

Without  a  decisive  energy  policy  we 
are  left  to  react,  instead  of  act.  We  re- 
main at  the  mercy  of  foreign  energy 
producers,  an  ineffective,  destructive 
price  control  and  allocation  system  for 
gasoline,  and  a  schizophrenic  bureauc- 
racy torn  between  environmental  over- 
protection  and  a  desperate  need  for  en- 
ergy. 

That  situation  is  the  moral  equivalent 
of  fingerpainting. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  (Mr.  Brown > , 
who  is  my  own  personal  candidate  for 
Mr.  Energy.  The  gentleman  has  worked 
harder  in  this  field  and  I  think  is  more 
knowledigeable  in  it  than  any  Member 
of  the  House  on  either  side,  with  due  re- 
spect and  due  regard  to  the  gentleman 
from  Michigan,  who  just  a  moment  ago 
was  occupying  the  chair. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
minority  leader  for  yielding. 

Mr.  Speaker,  we  are  all  grateful  to  the 
gentleman  for  issuing  this  caU  to  action. 
There  is  no  doubt  that  there  has  been  a 
lack  of  positive  and  constructive  action 
from  the  administration. 

Mr.  Minority  Leader,  you  have  ap- 
pealed to  a  bipartisan  approach.  You 
have  listed,  as  has  already  been  sug- 
gested, ideas  that  have  been  present  for 
some  time.  You  have  talked  about  them. 
Many  Members  on  our  side  of  the  aisle, 
and  on  the  other  side,  have  mentioned 
such  things  as  reducing  overregulation 
which  is  clearly  a  problem,  and  better 
use  of  coal,  which  has  been  talked  about 
by  the  administration,  but  with  no  deci- 
sive action. 

As  a  matter  of  fact,  we  have  seen  con- 
flicting rules  and  regulations  that  make 
it  impossible  to  implement  programs 
calling  for  greater  use  of  coal. 


But  I  liked  your  emphasis,  Mr.  Minor- 
ity Leader,  on  the  need  to  increase  pro- 
duction and  to  move  ahead  so  that  we 
can  be  more  energy  independent,  and  do 
not  have  to  rely  on  foreign  sources  of 
supply. 

You  are  to  be  congratulated  for  issu- 
ing this  call.  Many  of  us  have  wanted  to 
see  more  action  on  the  part  of  the  ad- 
ministration, but  the  fumbling  of  policy 
continues.  Even  the  President's  change 
in  position  on  whether  or  not  to  go  on 
television,  as  my  colleague,  the  gentle- 
man from  Ohio,  has  just  said,  adds  to  the 
Nation's  belief  that  this  administration 
does  not  quite  know  how  to  cope  with 
this  problem. 

You,  as  our  minority  leader,  have 
issued  a  very  clear  call,  and  have  defi- 
nitely specified  actions  that  could  be 
taken  jointly  by  the  Congress  and  the 
President.  I  think  this  is  long  overdue, 
and  we  are  just  sorry  you  are  not  the 
Speaker  of  the  House  of  Representatives 
so  that  maybe  there  would  be  a  little 
more  attention  paid  downtown. 

Mr.  RHODES.  I  thank  the  gentleman 
from  California  for  his  comments  and  I 
assure  the  gentleman  that  this  House 
would  be  a  much  better  body  If  we  had 
435  Members  as  diligent  and  as  intel- 
ligent as  the  gentleman  from  California 

<  Mr.  ROUSSELOT)  .       

Mr.  DANNEME"yER.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEME'yER.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  con- 
gratulate the  distinguished  minority 
leader  on  his  initiative  in  calling  this 
special  order.  It  contrasts  most  favorably 
with  the  President's  cancellation  of  his 
scheduled  speech  on  the  energy  situa- 
tion. 

If  there  is  anything  the  coxmtry  needs 
at  this  point,  it  is  a  new  sense  of  direc- 
tion with  regard  to  energy  policy — a 
better  understanding  of  the  realities  and 
a  willingness  to  come  to  grips  with  them. 
There  is  no  lack  of  energy  resources  in 
this  country,  or  even  in  the  world;  what 
is  lacking  is  sufficient  incentive  to  turn 
those  resources  into  reality.  On  top  of 
that,  the  disincentives  to  production 
have  inevitably  led  to  a  system  of  alloca- 
tion that,  experience  has  proven,  has 
made  the  situation  worse  instead  of 
better.  Most  of  our  experience  with  wage 
price  controls  from  1971  to  1973  has 
convinced  us  that  excess  Federal  regu- 
lation of  the  economy  does  not  work; 
so  too  should  our  experience  with  ener- 
gy price  controls  and  allocation  regula- 
tions convince  us  that  excess  Federal 
regulation  of  energy  does  not  work 
either. 

Writing  in  Newsweek  magazine  just 
over  a  month  ago,  Nobel  laureate  Dr. 
Melton  Friedman  pinpointed  the  prob- 
lem when  he  said,  "Do  you  want  a 
shortage?  Have  the  Government  legis- 
late a  maximum  price  that  is  below  the 
price  that  would  otherwise  prevail.  That 
is  why  there  is  an  energy  crisis  and  a 
gasoline  shortage." 

In  its  excellent  series  on  the  energy 
crisis,  that  began  last  Sunday,  the 
Washintgon  Post  points  out  several 
other  aspects  of  the  current  system  of 
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price  controls  that  make  the  situation 
even  worse.  As  the  Post  notes,  current 
DOE  relations  allowed  refiners,  whole- 
salers and  retailers  to  "bank"  the  differ- 
ence between  the  market  price  and 
DOE'S  allowable  price  for  gasoline  during 
times  of  plentiful  supply  such  as  were  in 
evidence  the  last  several  years.  Now  that 
supplies  are  tight,  refiners,  wholesalers 
and  retailers,  are  cashing  in  their 
banks"  thus  raising  prices  faster  than 
they  would  have  risen  otherwise.  This 
helps  explain  why  gasoline  prices,  which 
the  Government  expected  to  increase 
only  5  cents  by  the  end  of  the  summer, 
have  already  increased  20  cents  a  gallon 
in  the  Washington  area  since  January. 
Above  and  beyond  that,  as  the  Post 
points  out,  the  current  DOE  allocation 
system,  which  accompanies  its  price  con- 
trol system,  has  had  much  to  do  with  the 
fact  that  a  5-percent  reduction  of  oil 
supply  has  resulted  in  a  much  greater  re- 
duction in  gasoline  availability  in  certain 
areas.  Not  only  has  it  been  Impossible  for 
the  pace  of  regulation  to  keep  up  with 
changes  in  growth  patterns,  the  con- 
struction of  new  gas  stations  and  travel 
patterns,  but  other  aspects  of  the  regula- 
tions have  added  to  the  confusion  and 
the  shortages.  As  John  O'Leary,  who  has 
just  resigned  as  Deputy  Secretary  of 
DOE.  confessed  to  the  Washington  Post, 
DOE  "may  be  trying  too  hard  to  fine  tune 
the  system"  and  that  "we  aren't  In  the 
oil  business.  We  are  Government  bu- 
reaucrats." 

While  It  might  be  inferred  from  the 
above  that  I  might  not  be  sorry  to  see 
Mr.  O'Leary  retire,  that  is  not  entirely 
true  for.  at  least,  Mr.  O'Leary  recognized 
that  the  difBculty  was  not  so  much  in 
the  fine  tuning  but  in  the  system  itself 
In  fact.  Just  last  week  in  testimony 
before    several     House     subcommittees 
dealing  with  the  energ>-  problem,  I  asked 
him  If  he  agreed  with  Dr.  Friedman's 
assessment  that,  If  we  eliminated    "all 
controls  in  the  prices  of  crude  oil  and 
other  petroleum  products  the  gasoline 
lines  would  melt  faster  than  the  snows  of 
winter,"  and  he  answered,  "I  think  that 
this  is  absolutely  right.  The  reason  that 
we  have  lines,  the  reason  that  we  have 
this  sort  of  difBculty  Is  because  we  have 
decided  as  a  matter  of  national  policy, 
that  it  Is  better  to  temptr  the  people  of 
the  working  place  than  to  ration  them." 
Mr.  O'Leary.  it  seems.  Is  not  alone  In 
that  assessment.  Having  watched  their 
boss  sink  to  the  lowest  point  ever  In  the 
polls  that  rate  Job  performance.  It  now 
seems,     according     to     this     mornings 
Washington  Star  at  least,  that  the  Presi- 
dent's energy  task  force  Is  about  to  rec- 
ommend the  end  of  both  the  price  con- 
trol and   allocation  systems.   Likewise 
Newsweek  magazine,  for  only  the  third 
time  In  Its  history,  has  come  out  advo- 
cating a  specific  change  in  U.S.  policy, 
and  the  first  step  they  advocate  Is  as 
follows:  Decontrol  of  domestic  oil,  nat- 
itfal  gas  and  gasoUne  prices,  on  which 
the  Carter  administration   has  finally 
embarked.  Is  absolutely  necessary    It  Is 
time  to  get  on  with  decontrol  as  soon  as 
possible. 

Mr.  Speaker,  two  points  need  to  be 
made  at  this  Juncture.  The  first  is  that 
the  Carter  administration's  decontrol  of 


crude  oil  is  a  phased  decontrol,  which 
would  not  run  its  course  until  October 
1981.  Likewise,  natural  gas  controls  will 
not  expire  until  1985,  and  in  either  case. 
we  cannot  afford  to  wait  that  long.  What 
wt  need  is  action  now  to  stimulate  pro- 
duction and  encourage  the  development 
of  both  existing  and  alternative  fuel 
sources.  H.R.  4693,  which  I  introduced 
Friday.  June  30.  1979,  and  which  would 
end  controls  on  oil.  gas  and  natural  gas 
within  30  days  of  enactment,  would  ac- 
complish this  goal.  It  is  not  the  total 
answer  to  our  energy  problems,  for  that 
will  only  come  when  we  have  given  the 
private  sector  the  incentive  to  develop 
alternatives  but.  as  Newsweek  points  out 
m  its  July  16  issue,  "even  if  decontrol 
merely  helps  stabilize  declining  U.S.  pro- 
duction, it  will  be  well  worth  it." 

Right  now.  and  for  the  past  6  months, 
domestic  production  of  oil  has  been  de- 
clining. Immediate  decontrol,  according 
to  recent  estimates,  would  add  500,000 
barrels  per  day  to  production  and  would 
encourage  the  saving  of  another  300.000 
barrels  a  day  in  consumption.  The  com- 
bination of  the  two  will  give  us  the  time 
we  need  to  move  forward  in  other  areas. 
But,  if  we  are  to  avoid  repeating  the 
mistakes  that  have  brought  us  to  this 
juncture  in  the  first  place,  we  need  to 
insure  that  the  actions  we  do  take  in 
other  areas  put  the  primary  emphasis 
on  the  private  sector  and  keep  Federal 
involvement  to  a  minimum.  For  that  rea- 
son, tax  incentives  to  stimulate  a  given 
alternative  fuel  source,  such  as  geo- 
thermal  or  shale  oil,  are  preferable  to 
loan  guarantees,  price  supports,  or  Fed- 
eral construction  and  ownership.  If  his- 
tory has  proven  anything,-  it  has  proven 
that  the  free  market,  when  left  to  its 
own  devices,  works  whereas  Government 
involvement  inevitably  leads  to  regula- 
tion and  control  which  does  not  work,  or 
work  £is  well. 

As  I  said  at  the  outset,  there  is  no  lack 
of  alternatives  any  more  than  there  is  a 
lack  of  energy  resources.  The  problem 
is,  and  we  have  to  face  up  to  it.  they  are 
not.  nor  will  they  be.  as  cheap  as  they 
used  to  be.  Falling  to  face  up  to  that 
fact,  as  Congress  has  repeatedly  failed 
to  do.  will  only  make  things  worse.  Like- 
wise, blaming  OPEC  is  no  answer.  The 
answer  lies  In  unleashing  the  energies 
of  the  free  market  system,  and  the  first 
essential  step  in  that  direction  is  the  de- 
control of  oil,  gas.  and  natural  gas. 
Z2  2010 

Mr.  RHODES.  I  want  to  commend  the 
gentleman  from  California  for  having  In- 
troduced the  bill  which  he  did  with  re- 
gard to  decontrol  of  oil  and  gas.  It  Is  a 
bill  which  should  receive  the  considera- 
tion of  the  House  and  be  passed  imme- 
diately. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker 
win  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  from  Arizona  for  yielding. 

It  could  not  have  come  at  a  better 
time,  this  special  order  which  the 
gentleman  arranged  tonight  In  order  to 
discuss  energy. 

On  this  matter  of  our  finding  a  de- 
cision to  come  up  with  a  practical  pro- 


gram, I  tell  the  gentleman  I  agree  100 
percent. 

This  idea  of  our  meeting  during 
August,  this  Republic  suggestion  of  go- 
ing ahead  and  moving  forward  on 
energy.  Is  absolutely  essential.  We  need 
to  bring  that  up. 

On  one  thing  I  beg  to  differ  with  our 
dlstingrilshed  leader.  That  Is,  the  gentle- 
man said  we  should  have  a  broadmlnded, 
broad  bipartisan  approach.  The  trouble 
with  this  country  Is  we  have  had  too 
much  of  this  Democratic  advice. 

The  problem  we  have  with  energy  is 
the  fact  for  25  years  we  have  listened  to 
the  Democrats.  They  have  controlled 
this  Congress  two-to-one  for  25  years. 
They  have  brought  this  economic,  this 
energy  disaster,  on  this  coimtry. 

Every  bill  that  we  have  in  Congress, 
every  one  of  these  mumbo-jumbo.  con- 
fused economic  solutions  have  come 
from  the  Democrats.  What  I  would  ask 
of  our  leader  is.  we  have  a  meeting  of 
the  Republicans,  the  Republican  leader- 
ship that  really  understands  the  eco- 
nomics that  are  Involved,  such  men  as 
the  gentleman  from  Ohio  (Mr.  Brown  i, 
who  probably  is  the  best-informed  man 
on  energy  in  the  House;  and  people  like 
the  gentleman  from  Michigan  (Mr. 
Stockman  ) . 

Then  think  of  the  Ways  and  Means 
Committee,  where  we  have  men  like  the 
gentleman  from  Louisiana  (Mr.  Moore>, 
the  gentleman  from  Texas  (Mr.  Arch- 
er » .  the  gentleman  from  New  York  ( Mr. 
CoNABLE  I .  and  the  gentleman  from  New 
York  (Mr.  Wydleri.  I  can  think  of  so 
many  great  people  who  really  under- 
stand the  issue. 

Mr.  RHODES.  Do  not  forget  the 
gentleman  from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  I  appreciate 
that. 

I  want  to  tell  the  gentleman  again 
and  again.  I  wish  everybody  would 
understand  that  if  we  listen  to  these 
Democrats  much  longer,  we  are  going  to 
ruin  this  country. 

I  would  like  to  just  quote  the  facts  on 
what  has  happened  to  us.  because  In  all 
these  statements  they  keep  Issuing  they 
overlook  the  facts. 

We  were  Importing.  6  years  ago,  $3 
billion  in  oil.  Last  year,  we  Imported  $42 
billion  In  oil.  This  year  we  will  Import 
$60  billion  in  oil.  Next  year  we  will  Im- 
port $72  billion  In  oil.  We  are  pushing 
this  country  to  the  point  of  financial 
bankruptcy.  We  are  selling  the  country 
out  to  the  OPEC. 

If  we  would  buy  American  oil  and  gas. 
we  could  produce  it.  The  one  thing  about 
it.  We  have  talked  about  all  the  alterna- 
tives, but  we  must  face  up  to  the  fact, 
and  everyone  in  every  committee  has 
said  that  during  the  next  10  years  we 
must  depend  on  oil  and  gas.  We  could 
do  that  out  of  coal  production  If  they 
would  pay  the  same  price  locally  as  they 
paid  for  Imports. 

In  other  words,  as  the  distinguished 
gentleman  from  California  (Mr.  Dan- 
NEB«YER)  said.  If  we  would  go  to  the 
open  market.  Only  one  commodity  to 
the  United  States  Is  under  price  con- 
trol, and  that  Is  oil  and  gas. 

Always  the  Republicans  came  out  on 
the  right  side.  The  gentleman  from  New 
York  (Mr.  Conabli)  gave  the  only  real, 
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logical  solution  I  have  seen  in  this  House 
In  the  past  6  months  when  he  suggested 
as  part  of  the  recommittal  motion  that 
we  have  a  complete  plowback  provision, 
that  they  ask  the  oil  companies  to  put 
back  all  of  the  profits  they  make  into 
producing  more  energy  for  America. 
That  was  the  way  to  do  it,  to  let  the 
companies  that  know  energy  go  back  and 
produce  more  energy. 

This  is  the  healthiest,  most  construc- 
tive meeting  we  have  had  this  evening. 
I  hope  we  are  able  to  carry  It  forward 
during  the  entire  month  of  Augtist. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Texas  for  his  contribution  and 
also  for  the  great  expertise  he  brings  to 
this  subject. 

On  our  side  of  the  aisle,  we  are  very, 
very  pleased  to  have  him  working  with 
us. 

Mr.  WYLTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  too,  want  to  commend  the  gentle- 
mEin  for  his  contribution  on  this  most 
serious  problem. 

During  the  Fourth  of  July  recess,  I  had 
an  opportunity  to  talk  with  many  of  my 
constituents.  They  perceive  the  problem 
to  be  mostly  a  lack  of  leadership.  The 
problem  my  constituents  say  to  me  is  one 
of  vacillation  and  confusion  on  this  sub- 
ject. 

The  American  people  will  respond  if 
they  have  something  to  which  to  re- 
spond. But  first  the  President  recom- 
mended a  tax  reallocation  plan,  the 
linchpin  of  which  was  his  crude  oil 
equalization  tax.  Then  he  recommended 
a  conservation  measure  as  the  answer. 

Now,  I,  too,  am  for  conservation.  It  Is 
commendable,  and  the  cheapest  energy 
of  all  is  the  energy  we  save.  But  that  is 
not  the  answer  either.  That  cannot  solve 
the  problem. 

Then  came  rationing.  That  is  only  an 
allocation  of  the  shortage. 

Now,  the  President  says  we  should 
keep  our  thermostats  at  78  degrees  in  the 
summer  and  65  degrees  in  the  winter. 
That  is  supposed  to  solve  the  problem. 
That  cannot  save  much  energy.  Besides 
that,  it  would  be  countemroductlve  to 
business. 

I  agree  with  the  gentleman  that  in  the 
short  run  we  need  to  Increase  our  domes- 
tic production  of  oil  and  gas,  and  that 
calls  for  decontrol  with  a  true  plowback 
provision.  I  think  In  the  long  run  we  need 
to  Invest  in  coal  liquefaction  and  stripper 
wells,  and  shale  oil  development  needs  to 
be  encoiu-aged  by  plowback.  But  for  next 
winter  we  need  fuel  oil. 

We  have  refinery  capacity  in  the  State 
of  Ohio,  and  I  have  called  this  to  the 
attention  of  the  administration  many 
times.  I  have  talked  to  the  Secretary  of 
Energy  himself  on  this.  We  ought  to  be 
able  to  swap  OPEC  oil  for  Alaska  crude, 
or  we  ought  to  be  able  somehow  to  get 
that  oil  across  the  continent  Into  the  re- 
fineries In  Ohio,  because,  as  I  say,  we  do 
have  that  capacity. 

What  we  really  need,  as  the  minority 
leader  has  suggested.  Is  a  Manhattan- 
type  project  to  liquefy  coal.  We  have  haU 


the  coal  reserves  In  the  whole  world.  We 
can  develop,  I  am  also  convinced,  a  cost- 
effective  alcohol  engine  for  use  in  our 
oars.  The  cars  in  the  Indianapolis  500  run 
on  alcohol,  and  ethyl  alcohol  can  be  de- 
veloped from  sorghum,  com,  or  even 
blomass,  and  it  can  be  develo{>ed  from 
garbage.  That  would  solve  two  of  oiu- 
problems. 

I  want  to  compliment  the  gentleman 
from  Arizona  (Mr.  Rhodes)  for  his  lead- 
ership on  this  problem  and  thank  him  for 
the  opportunity  to  participate  in  this 
special  order. 

Mr.  RHODES.  I  also  want  to  thank  the 
gentleman  from  Ohio  for  his  statements 
and  his  participation,  and  for  introduc- 
ing the  bill  which  recognized  one  of  the 
facts  which  we  have  lost  sight  of  in  this 
coimtry — that  every  refinery  we  have  is 
not  Just  like  every  other  refinery. 

The  gentleman  located  refineries  in 
Ohio  which  have  excess  capacity  and 
cannot  get  the  crude.  One  way  to  get  it 
would  have  been  to  do  just  as  he  says,  to 
exchange  Alaskan  oil  for  Saudi  oil. 

I  congratulate  the  gentleman. 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  LUNGREN.  I  would  like  to  Join 
with  my  colleagues  in  congratulating 
the  minority  leader  for  having  this  spe- 
cial order. 

One  of  the  things  I  would  point  out  is 
the  rather  negative  attitude  we  have 
heard  on  this  issue  from  the  White 
House.  For  many,  many  years,  the 
United  States  has  been  looked  up  to 
around  the  world. 

It  is  sort  of  embodied  in  the  concept 
of  Yankee  Ingenuity.  It  Is  sometimes  used 
as  a  pejorative  term,  but  actually,  if  it 
is  pejorative  at  all,  it  Is  because  of 
envy — that  we  were  so  successful  in  be- 
ing very  optimistic  and  positive  about 
solving  our  problems. 

For  too  long  a  period  of  time,  I  think, 
in  the  White  House  and  also  in  our  lead- 
ership in  Congress,  as  dominated  by  the 
majority  party,  we  have  become  a  Na- 
tion of  naysayers.  We  talk  about  doom 
and  gloom.  We  talk  about  the  inevita- 
bility of  an  age  of  limits,  and  as  the 
president  of  the  NAACP  said  a  couple 
of  years  ago,  an  age  of  limits  Is  easy  to 
talk  about  if  one  happens  to  be  a  27- 
year  old  member  of  the  White  House 
staff  making  $47,000  per  year;  but  if  you 
happen  to  be  a  kid  in  the  ghetto  who  is 
trying  to  join  this  economy,  you  cannot 
have  food  and  an  age  of  limits.  You 
must  have  an  economy  that  is  growing 
each  year.  That  Is  the  way  we  have  to 
do  it.  We  have  to  make  a  positive  step, 
as  the  gentleman  has  suggested,  on  the 
supply  side. 

Now  if  we  had  faced  the  energy  crisis 
100  or  150  'years  ago  the  way  we  have 
faced  it  the  last  10  years,  we  would  stiU 
be  using  whale  oil,  only  it  all  would  be 
rationed. 

It  is  the  idea  of  the  Government  get- 
ting in  the  way,  not  only  of  industry 
but  of  individuals,  and  trying  to  take 
the  shackles  off  those  people  and  those 
industries,  and  freeing  the  Ingenuity  of 
the  American  people  to  enable  them  to 


produce  what  we  know  they  can  pro- 
duce. 

I  think  the  gentleman  has  suggested 
some  very,  very  positive  steps.  One  thing 
I  do  not  think  that  has  been  mentioned 
ver>'  much,  in  terms  of  the  ability  of 
the  American  people  to  respond  to  our 
energy  needs,  is  the  tremendous  amount 
of  heavy  crude  we  have  In  this  country 
which  presently  Is  incapable  al  being 
refined  tmder  present  techniques.  In  an 
economical  sense. 

There  are  some  suggestions  that  If  we 
had  the  economic  incentive,  as  much  as 
100  million  barrels  of  heavy  crude  in  this 
country  could  be  converted  to  use  and 
get  us  away  from  our  reliance  on  OPEC 
countries. 

Yet,  because  of  the  misguided  policies 
we  have  followed  for  so  long  In  trying 
to  promise  the  American  people  that 
they  can  have  something  for  nothing, 
when  we  know  it  will  not  happen,  we 
have  really  avoided  that,  and  have 
pushed  industry  to  where  they  cannot  ac- 
cept the  challenge  themselves. 

I  thank  the  gentleman  for  presenting 
this.  I  think  the  gentleman  can  see  from 
the  support  he  Is  getting  from  the  va- 
rious Members  who  are  present,  that  It 
is  time  for  us  to  move  forward;  and  we 
certainly  applaud  the  gentleman  for  giv- 
ing us  a  direction  here,  and  we  invite 
Members  from  the  other  side  of  the  aisle 
and  the  White  House  to  Join  us. 

If  the  President  does  not  think  it  is 
important  enough  to  invite  us  or  mem- 
bers of  our  party  to  Join  him,  why  not 
let  us  invite  him  to  Join  us  in  a  common 
effort  to  try  and  meet  this  challenge? 

I  thank  the  minority  leader. 
D  2020 

Mr.  RHODES.  I  agree  with  the  gentle- 
man from  Califomia,  and  I  thank  him 
for  his  contribution.  We  do  hereby  in- 
vite the  White  House  or  anybody  from 
the  other  side  to  join  us  in  what  we  think 
is  a  positive  program  to  do  what  we  have 
always  known  we  must  do,  and  that  Is 
to  increase  the  supply  of  energy. 

The  gentleman  from  Califomia  has 
pointed  out  very  ably  that  this  country 
was  not  built  on  decreasing  our  sights  or 
decreasing  our  supplies.  We  get  bigger 
and  we  get  better  and  that  is  the  Ameri- 
can way. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  welcome 
the  opportunity  to  join  the  distinguished 
minority  leader  from  Arizona  (Mr, 
Rhodes)  in  this  special  order  on  what 
should  have  been  forthcoming  from  the 
administration,  in  particular,  the  Presi- 
dent, on  the  energy  crisis. 

The  1979  energy  shortage  is  critical 
because  it  has  had  such  a  severe  impact 
on  our  way  of  life  and  it  is  frustrajtlng 
because  we  lack  the  kind  of  substantive 
information  we  need  to  make  the  impor- 
tant decisions. 

Two  months  ago,  I  cosponsored  a 
measure  introduced  by  our  distinguished 
minority  leader  calling  upon  the  Presi- 
dent to  provide  Congress  and  the  public 
with  the  facts  we  need  to  formulate  an 
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effective  energy  program  That  measure 
passed  a  few  weeks  ago  and  I  am  in- 
formed that  this  information  has  just 
been  submitted  to  the  Congress  today 

During  the  last  week  in  June  I  con- 
ferred with  the  New  York  City  regional 
office  of  the  Department  of  Energy  where 
I  was  informed  that; 

Nationally,  gas  consumption  is  down 
this  year  9.6  percent,  compared  to  1978 

Imports  of  foreign  oil  are  up  11.7  per- 
cent over  last  year. 

But  despite  this  conservation  and  in- 
creased surplus  of  crude,  the  major  oil 
refineries  are  operating  at  only  85  per- 
cent of  their  potential. 

The  major  oil  companies  are  deliver- 
ing products  to  their  distributors  in  New- 
York  State  at  rates  fluctuating  between 
69  and  95  percent  of  their  1978  deliveries 

Along  with  the  delegation  of  Congress- 
men from  New  York  State.  I  recently 
met  with  Vice  President  Mondale  and 
with  top  officials  of  the  Department  of 
Energy.  Unfortunately,  that  meeting  was 
not  productive;  our  questions  went  un- 
answered, we  were  not  provided  with 
sufficient  information  to  guide  us  in  our 
efforts  and  we  found  that  our  adminis- 
tration's energy  officials  lacked  current 
data,  and  relied  on  inaccurate  data. 

Our  New  York  State  delegation  took 
that  unsuccessful  meeting  one  step  fur- 
ther. We  demanded  a  meeting  with  the 
President  upon  his  return  from  the  Eco- 
nomic Summit  Conference  in  Japan,  and 
we  are  still  awaiting  an  answer  on  this 
request.  There  is  bipartisan  agreement 
in  the  New  York  delegation  that  the 
Carter  administration  lacks  an  apprecia- 
tion of  the  magnitude  of  the  energy 
problem  in  New  York,  and  that  the  ad- 
ministration officials  have  demonstrated 
a  vacuum  of  leadership  and  lack  of  pre- 
paredness and  responsiveness. 

As  far  as  legislative  remedies  for  the 
situation,  I  can  report  that  two  measures 
which  I  have  been  urging  for  several 
years  have  been  adopted. 

The  first  measure  provides  a  $3  billion 
synthetic  fuel  program  to  help  our  Na- 
tion develop  alternate  sources  of  energy 
such  as  gasahol  and  crude  from  shale. 
And  following  that  synfuels  bill,  the 
House  passed  another  bill  which  I  have 
been  urging  for  many  years — slapping  an 
excess  profits  tax  on  any  windfall  profits 
emanating  from  this  and  any  future 
energy  crises. 

The  importance  of  the  synfuels  bill  is 
that  our  Nation  is  ready  to  produce  al- 
ternate sources  of  energy.  Up  until  now. 
price  has  been  the  mam  obstacle  in  the 
rapid  development  of  synthetic  fuels. 
Prior  to  1973.  when  consumers  paid  only 
30  cents  per  gallon,  there  was  little  room 
for  debate  over  such  an  expensive  under- 
taking. But  now.  gasoline  is  approaching 
the  $1  per  gallon  mark,  and  we  must  find 
alternatives  to  our  dependence  on  for- 
eign oil.  Synfuels.  as  they  are  called,  will 
be  an  Important  part  of  the  answer. 

As  far  as  gasoline  supplies  at  the 
pump — the  long  lines — the  delays — the 
Impatience.  I  first  set  out  to  find  out  ex- 
actly where  the  problem  of  allocations 
was.  I  distributed  one  questionnaire  to 
each  service  station  in  the  26th  Con- 
gresaional  District — each  station  in 
RocUand.  Orange,  and  southern  Ulster 


Counties.  The  results  are  starting  to 
come  in — we  have  found  an  allocation 
system  which  does  not  work — which  is 
fair  to  some — but  not  fair  to  too  many 
others. 

Based  on  the  results  of  personal  con- 
sultation with  many  of  the  proprietors 
throughout  the  region.  I  have  called 
upon  the  Department  of  Energy  to  do 
the  following; 

First.  To  increase  the  State  set-aside 
allocation,  since  it  is  obvious  that  New 
York  State  is  not  receiving  its  fair  share 
I  have  been  told  that  this  has  now  been 
accomplished. 

Second.  To  shift  gas  supplies  from 
areas  not  experiencing  any  shortage  to 
our  region.  This  has  also  been  under- 
taken by  the  DOE. 

Third.  Eliminate  the  growth  provision 
in  the  regulations  which  gives  more  gas 
to  areas  which  had  an  increase  to  motor- 
ists over  the  winter  months,  thus  giving 
an  unfair  bias  to  'Sun  Belt"  States  like 
Florida  with  heavy  winter  tourism. 

Fourth.  Modify  the  priority  system, 
giving  first  crack  at  the  gas  to  those 
whose  livelihoods  are  dependent  upon  it. 

Fifth  Increase  the  number  of  deliv- 
eries by  the  major  oil  companies  to  the 
service  stations,  including  weekend 
deliveries. 

Many  service  stations  throughout  my 
26th  District  have  contacted  my  office, 
seeking  more  gasoline.  We  have  been 
able,  in  many  cases,  to  help  provide  those 
stations  with  part  of  the  State's  set-aside 
allocation. 

Beyond  this,  there  are  a  number  of 
bills  and  initiatives  which  the  Congress 
should  consider  this  year  which  I  have 
ccsponsored  and  will  support; 

Electrical  Vehicle  Act  of  1979.  To  ad- 
vance alternative  transportation  sys- 
tems. The  measure  would  encourage  the 
production  and  sale  of  electrical  vehicles 
by  allowing  them  to  be  included  in  the 
computation  of  the  corporate  average 
fuel  economy  standards,  which  are  de- 
fined by  statute  and  which  mandate  fuel 
economy  standards  for  automobiles  pro- 
duced in.  or  imported  into,  the  United 
States. 

Forest  F\iel  Utilization  Act  of  1979. 
Recognizes  wood  as  our  most  promising 
biomass  fuel.  It  instructs  the  Secretary  of 
Energy  to  establish  a  plan  to  increase 
the  flow  of  research  and  technical  in- 
formation on  wood  energy  and  w^ould 
order  the  Small  Business  Administration 
to  establish  a  plan  to  Increase  the  level 
of  managerial  assistance  from  SBA  to 
woodlot  owners,  and  wood  fuel  distribu- 
tors. 

Wind  Enerscy  Systems  Research  Devel- 
opment and  Demonstration  Act  of  1979, 
To  bring  costs  of  wind  energy  down  to 
a  level  at  which  it  can  compete  with 
co-^ventional  energy  sources,  and  by  es- 
tablishing a  $1  biUion,  7-year  research 
and  development  program  with  the 
stated  goal  of  making  wind  energy  cost- 
competitive. 

Some  of  the  other  important  initiatives 
that  we  must  undertake  are  appropriate 
steps  to: 

First.  Increase  domestic  production  of 
oil  and  nautral  gas. 

Second.  Provide  for  the  rapid  develop- 
ment of  synthetic  fuels. 


Third.  To  utilize  our  vast  coal  reserves, 

Fourth.  To  process  our  shale  oil 
reserves. 

Fifth.  To  push  forward  a  massive  solar 
energy  and  geothermal  program. 

Our  minority  leader  has  spelled  out 
the  kind  of  program,  the  kind  of  com- 
mitment and  action  that  is  so  sorely 
needed  to  resolve  our  Nation's  energy- 
problems. 

Mr.  Speaker,  it  is  imperative  that  the 
Congress  receives  any  and  all  informa- 
tion regarding  the  present  energy  crisis  if 
we  are  to  avoid  future  shortages  and  in- 
conveniences that  are  entirely  unneces- 
sary. The  time  has  come  for  this  body  to 
make  current  and  in  depth  assessments 
ol  our  crude  oil  supplies,  refining  capac- 
ities, and  allocation  networks.  Any  fur- 
ther delays  or  misjudgments  could  result 
in  the  creation  of  a  rapidly  spiralling  re- 
cession, and  a  scenario  much  more  severe 
in  nature  than  anything  this  country 
lias  ever  experienced  since  the  Great 
Depression. 

I  urge  my  colleagues  to  support  any 
and  all  future  measures  which  will  help 
us  catalog  a  responsible  and  effective 
record  m  dealing  with  the  energy  crisis 
and  its  obvious  mismanagement  by  the 
administration. 

I.  too.  want  to  commend  the  gentle- 
man for  his  efforts  in  attempting  to  satis- 
fy the  credibility  gap  that  has  existed 
tor  so  long  in  obtaining  independent  in- 
formation, information  that  apparently 
our  Chief  Executive  has  had  available 
to  him.  information  that  has  been  so 
difficult  for   this  House  to  obtain, 

I  certainly  was  pleased  to  have  been 
able  to  join  with  our  distinguished  mi- 
nority leader  in  his  preferential  motion 
to  try  to  obtain  that  information,  and 
I  would  like  to  ask  our  minority  leader 
whether  he  now  has  been  able  to  secure 
the  information  that  we  struggled  to 
obtain  for  the  past  month. 

Mr.  RHODES.  I  was  informed  that  tiie 
information  which  was  requested  by  the 
Resolution  of  Inquiry  has  been  sub- 
mitted, and  referred  to  the  appropriate 
committee.  Presumably  within  a  very 
short  period  of  time  it  will  be  made  avail- 
able to  all  of  the  Members.  I  have  not  yet 
been  able  to  examine  it.  I  do  not  know 
whether  it  really  answers  the  questions, 
or  whether  it  is  a  superficial  treatment. 
I  hope  it  is  not  the  latter, 

Mr.  OILMAN,  And  I  hope,  too,  for  the 
sake  of  the  entire  Congress  and  the 
Nation  that  it  is  the  kind  of  information 
that  we  can  utilize,  that  we  can  distribute 
to  the  American  public  so  that  the  credi- 
bility question  is  no  longer  with  us. 

I  think  it  is  incredible  that  this  lack 
of  information  has  pervaded  for  such  a 
long  period  of  time  and  when  our  distin- 
giilshed  minority  leader  sought  it  out 
over  a  month  ago.  there  was  one  delay 
after  another  in  providing  us  with  that 
information. 

I  want  to  commend  the  gentleman  for 
spelling  out  some  very  Important,  posi- 
tive steps  for  enhancing  domestic  oil  pro- 
duction. Instead  of  penalizing  the  com- 
panies, we  should  be  constructively  urg- 
ing, and  providing,  incentives  for  them 
to  bring  up  this  secondary  and  tertiary 
oil  that  has  been  needed. 

Yes;  provide  a  windfall  profits  tax,  and 
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yes;  provide  a  plowback  provision  so  that 
we  protect  the  public  from  any  unneces- 
sary profits.  But  at  the  same  time  try  to 
encourage  production  that  has  been  so 
sorely  needed  here  at  home  rather  than 
having  to  depend  on  Importing  from 
other  sources  which  are  placing  us  over  a 
barrelhead  with  relation  to  our  foreign 
policy  in  so  many  sad  instances. 

I  want  to  commend  the  gentleman,  too, 
for  urging  the  rapid  development  of  a 
synthetic  fuels  system.  I  recall  just  a  few 
years  ago  when  Members  on  this  side  of 
the  aisle,  with  the  leadership  of  our  for- 
mer Vice  President,  Nelson  Rockefeller, 
attempted  to  develop  a  synthetic  oil  loan 
program  of  over  $100  billion.  We  could 
not  even  get  the  rule  approved.  I  believe 
that  was  in  1976.  just  a  few  years  ago. 

Now  we  are  pleased  to  have  seen  that 
measure  go  flying  through  the  House  just 
a  few  days  ago.  Hopefully,  this  program 
can  be  implemented  at  an  early  stage  and 
with  the  help  of  the  Members  on  this  side 
of  the  aisle,  maybe  we  can  prod  the  ad- 
ministration into  the  rapid  development 
of  synthetic  fuels.  Synthetic  fuels  that 
sustained  Germany  in  World  War  11  cer- 
tainly can  help  us  out  in  the  instant 
dilemma. 

I  would  also  like  to  commend  the 
gentleman  for  urging  the  utilization  of 
our  shale  and  coal  resources,  for  en- 
couraging expansion  of  our  solar  energy, 
for  trying  to  resolve  the  waste  problem  in 
nuclear  energy  that  has  prevented  us 
from  further  development  of  that  im- 
portant source  of  energy. 

This  is  the  kind  of  progress,  the  kind 
of  commitment,  the  kind  of  action  that 
should  have  been  spelled  out  at  the  White 
House.  I  am  proud  of  our  minority  lead- 
er for  taking  the  leadership  role  he  has 
taken  this  evening,  and  I  hope  we  can 
continue  to  provide  that  kind  of  leader- 
ship for  the  American  public. 

Mr,  RHODES,  I  thank  the  gentleman 
from  New  York  for  his  contribution. 

Mr,  DORNAN.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr,  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORAN.  Mr.  Speaker  as  I  sat  here 
tonight  I  realized  there  is  still  a  great 
deal  of  naivete  in  me  as  a  second 
termer  because  I  actually  thought  this 
was  the  type  of  speech  that  the  President 
would  be  delivering  to  the  Nation. 

I  had  already  called  in  a  town  hall 
meeting  a  week  ago  for  support  for  the 
President  on  this  energy  crisis  because 
the  situation  was  so  appallingly  bad. 

I  know  in  our  Bicentennial  year  the 
gentleman  made  so  many  appearances  to 
help  strengthen  his  own  party,  that  the 
gentleman  probably  does  not  recall. 
vividly  at  least,  a  meeting  in  a  restaurant 
in  Torranre,  Calif.  There  the  gentleman 
mentioned,  in  addition  to  graciously  sug- 
gesting that  I  come  to  this  body,  the  im- 
portance of  supporting  your  life-long 
friend,  Gerald  Ford,  as  the  President  of 
the  United  States,  because  of  his  tested 
leadership  eis  a  President,  and  that  al- 
though you  would  hope  otherwise,  U  cir- 
cumstances should  propel  Governor  Car- 
ter into  the  White  House,  you  felt  his 
one  term  as  the  Governor  of  Georgia  did 


not  bode  well  for  the  economy,  and  you 
mentioned  particularly  energy. 

The  gentleman  will  recall  we  discussed 
when  someone  asks  for  a  top  secret 
briefing  from  the  CIA,  any  one  of  the 
heads  of  our  military  service  or  the 
chairman  of  the  Joint  Chiefs  of  Staff,  the 
Navy  officers  who  came  over  and  gave  a 
classified  secret  briefing  to  one  of  my 
energy  committees,  when  the  critical 
strategic  implications  of  our  dependence 
on  Middle  Eastern  oil  is  carefully  laid  out 
to  any  Member,  the  resixlts  are  absolute- 
ly horrific  and  hair  raising. 

I  will  be  sending  the  gentleman's 
speech  to  the  47  news  outlets  in  the  Los 
Angeles  Basin  area,  cmd  I  know  now  that 
this  is  a  beginning  for  our  party,  as  the 
American  people  have  turned  to  us  for 
leadership,  reenforcing  what  the  gentle- 
man has  been  saying  for  years  and  years 
and  years,  that  the  Nation  simply  must 
turn  to  the  free  enterprise  system  and  to 
enhancing  what  the  distinguished  gen- 
tleman from  California.  Mr.  Dan  Lun- 
GREN,  described  as  Yankee  ingenuity  to 
solve  the  problem. 

As  the  gentleman  put  it.  we  should  be 
on  a  war-time  basis  now  to  solve  this, 
and  again  I  am  very  proud  to  associate 
myself  with  the  gentleman's  excellent 
remarks  and  I  hope  President  Carter  will 
avail  himself  of  reading  them  in  their 
entirety  in  tomorrow  morning's  news- 
papers. 

Thank  you. 

Mr.  RHODES.  I  thank  the  gentleman 
from  California  for  his  contribution. 

Mr.  BETHUNE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentleman 
for  yielding  and  I.  too,  would  like  to 
commend  the  gentleman.  Here  we  are 
facing  recession  and  runaway  infiation, 
and  an  energy  crisis,  and  do  we  have  an 
administration  with  a  discernible  plan 
for  getting  the  country  going  again?  No. 

Instead  we  have  a  government  in  exile. 
The  greatest  country  in  history,  and  our 
leadership  in  default  is  cooped  up  some- 
where up  in  the  mountains  with  political 
cronies.  And  I  hope  that  the  people  out 
there  do  realize  that  there  is  a  force  in 
this  country,  a  force  that  is  interested 
in  formulating  a  plan  of  hope  instead  of 
a  plan  for  despair,  a  plan  that  is  based 
on  production  and  Yankee  ingenuity  as 
has  been  mentioned  here. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  think  this  is 
refreshing  and  helpful  and  I  hope  the 
people  imderstand  that  this  force  is  pres- 
ent and  in  place  and  willing  to  pick  up 
the  mantle  of  leadership  and  bring  this 
country  back  into  the  position  that  it 
rightfully  deserves. 

Mr.  OINORICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  OINORICH.  I  want  to  compliment 
the  gentleman  from  Arizona,  our  distin- 
guished minority  leader,  not  only  for 
giving  the  speech  that  the  President 
should  have  given,  but  for  having  helped 
in  the  last  years,  and  in  particular  dur- 
ing the  7  months  I  have  been  privileged 


to  serve  with  him,  in  forming  a  biparti- 
san coalition  that,  on  key  events,  whether 
it  is  on  the  budget  or  on  the  substitute 
on  the  windfall  profits  tax  or  on  any 
nimiber  of  issues,  has  won  some  impor- 
tant victories  despite  the  fact  that  we  are 
in  a  distinct  minority  on  our  side  of  the 
aisle.  By  banding  together  with  Demo- 
crats, or  hopefully  in  the  future  by  band- 
ing together  in  a  bipartisan  way  for  en- 
ergy production,  I  think  the  minority 
leader  has  shown  it  is  possible  to  get 
something  done  in  this  Congress  despite 
the  problems  the  leaderhip  on  the  other 
side  has  had. 

a  2030 

I  would  simply  like  to  observe  that 
while  I  am  willing  to  serve  as  a  patriot 
interested  in  solving  this  problem 
through  August,  that  were  the  Speaker 
and  majority  leader  to  decide  that  they 
could  not  nm  this  Congress,  or  were  they 
to  decide  to  yield  to  the  coalition  of 
conservative  Democrats  and  responsible 
RepubUcans,  I  have  no  doubt  that  the 
distinguished  gentleman  from  Arizona 
could  in  fact,  get  a  rational  program 
through  between  now  and  August  were 
he  to  control  the  calendar;  were  he  to  be 
able  to  decide  what  the  rule  would  be 
when  it  came  to  the  floor. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  offering  us  a  real  vision 
of  hope  to  contrast  with  the  kind  of  con- 
fusion that  we  have  seen  on  the  other 
side  of  the  aisle. 

Mr.  RHODES.  I  thank  the  gentleman. 
He  should  know  that  the  last  Congress 
that  adjourned  before  the  first  of  Au- 
gust was  a  Republican  Congress. 

Mr.  RTTTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker,  I  too  would 
like  to  commend  very  strongly  the  dis- 
tinguished minority  leader  for  his  most 
interesting  and  innovative  speech.  It  is 
a  fitting  commentary  that  the  individual 
standing  before  us  to  make  this  speech 
is  not  our  President,  and  that  it  has  not 
come  from  the  White  House,  when  it  is 
so  obvious  that  Presidential  leadership 
is  crucial  to  the  solutions  we  seek  In 
energy. 

We  have  become  a  society  of  adver- 
saries, and  heretofore  the  differences 
that  we  encouraged  in  this  coimtry  led  to 
creativity.  It  led  to  something  bigger  and 
better  and  more  inclusive.  What  is  hap- 
pening today — and  this  Congress  is  a 
focal  point  of  such  adversary  relation- 
ships— is  that  the  differences  grow 
larger.  Instead  of  openly  discussing  our 
differences,  sharing  information,  and 
then  coming  to  common  ground  or  con- 
sensus, putting  our  differences  behind 
us  and  moving  forward,  the  rhetoric  is 
hotter  and  heavier  than  ever. 

There  is  no  doubt  that  this  country 
has  the  resources  within  its  own  borders 
for  energy  independence,  but  about  15 
years  ago  the  U.S.  Government  got  in- 
volved in  a  very  big  way  in  the  energy 
industry,  and  has  continued  its  growth. 

To  what  avail?  Since  1973.  we  have 
increased  oiu-  coad  production  by  2  per- 
cent after  the  OPEC  nations  had  us  by 
the  jugular.  This  is  the  Nation  that  has 
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the  largest  amount  of  coal  reserves  in 
the  world. 

What  is  wrong?  It  is  not  that  this  Na- 
tion looks  after  clean  air  and  clean 
water  and  clean  streams  et  cetera,  it  is 
that  these  initiatives  have  been  used  to 
turn  off  the  very  economic  essence  of 
this  country. 

It  has  become  an  issue  between  those 
who  believe  that  the  United  States  has 
gone  far  enough  economically  and 
should  withdraw  in  the  face  of  pres- 
sures from  the  rest  of  the  world  to  cut 
our  share,  and  those  who  believe  that 
creative  leadership  in  the  U.S.  economy 
can  move  forward  in  balanced  growth 
which  does  provide  for  a  clean  environ- 
ment. 

I  would  like  to  make  one  other  com- 
ment on  nuclear  power.  I  say  to  this 
House  of  Representatives  and  to  the 
American  people,  the  technology  exists 
for  dealing  with  spent  fuels.  You  can 
call  them  nuclear  wastes:  you  can  call 
them  spent  fuels,  but  right  now  to  clas- 
sify the  fuels  that  are  used  in  fission 
reactors  as  waste  is  a  travesty  on  the 
English  language.  Through  the  tech- 
nology of  reprocessing  these  so-called 
wastes,  or  spent  fuels,  we  can  gain  the 
oil  equivalent  of  billions  of  barrels.  The 
breeder  reactor  is  another  technology 
which  can  make  further  use  of  so-called 
wastes  or  spent  fuels.  Both  of  these 
technologies  serve  to  reduce  the  "real" 
wastes  produced. 

There  is  in  this  Congress  a  move  afoot 
to  absolutely  shut  off  nuclear  power 
from  the  American  people,  and  I  will 
just  point  out  to  my  colleagues  and  the 
people  of  this  country  that  there  are 
only  three  elements  in  the  electric  pow- 
er grid  that  serve  us,  that  keep  our 
lights  on.  our  appliances  working,  and 
our  jobs  secure.  One  is  oil;  one  is  coal: 
one  is  nuclear.  The  oil  option  is  imported 
oil  at  strangulation  prices.  We  cannot 
afford  it.  In  addition,  our  very  sover- 
eignty is  at  stake. 

Coal— our  environmental  restrictions 
are  keeping  it  in  the  ground.  Nuclear— 
the  elimination  of  oil  as  a  viable  alter- 
native leaves  us  with  coal  and  nuclear 
for  the  near  term.  So  let  us  have  reason- 
able environmental  standards  for  dig- 
ging and  burning  coal,  and  let  us  get  on 
with  the  provision  of  safe  nuclear  power. 
The  alternative  of  doing  nothing  Implies 
truly  disastrous  risks.  Conservation  has 
great  potential,  but  conservation  can 
also  be  capital  intensive.  Our  production 
and  transportation  facilities  were  de- 
vised and  constructed  at  a  time  of  cheap 
energy,  and  in  order  to  set  that  balance 
right  with  the  current  cost  of  energy 
we  need  to  invest  in  highly  efficient  fac- 
tories, productive  technologies,  and 
transportation  systems. 

So  the  answers  for  the  American  peo- 
ple are  not  increased  rhetoric  and  bait- 
ing the  free  enterprise  system  which  has 
brought  us  the  standard  of  living  we 
enjoy  today.  It  is  the  same  free  enter- 
prise system,  and  not  expanded,  unpro- 
ductive bureaucracies,  that  will  both 
produce  and  conserve  our  way  out  of 
the  energy  mess.  Our  distinguished 
minority  leader  has  provided  us  with  a 
road  map.  Let  us  get  moving. 


I  thank  the  gentleman. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Pennsylvania,  and  I  will  point  out 
to  the  Members  that  the  gentleman 
from  Pennsylvania's  scientific  back- 
ground is  probably  unequaled  by  any 
Member  of  this  House.  When  he  says 
what  he  has  said,  it  should  be  heeded.  He 
knows  what  he  is  talking  about. 

Mr.  PETRI.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  PETRI.  Mr.  Speaker,  I  want  to 
commend  the  distmguished  minority 
leader  for  his  statement  this  evening, 
and  I  also  would  like  to  report  to  the 
House  that  I  did  return,  as  many  of  my 
colleagues  did.  from  11  days  back  in  my 
district:  and  that  the  people  there  are 
confused. 

They  are  willing  to  make  sacrifices, 
but  they  are  looking  for  strong,  respon- 
sible leadership  from  the  President  and 
from  this  bodiy.  I  think  we  as  a  body 
should  be  willing  to  make  sacrifices  as 
well.  We  must  provide  that  leadership, 
even  at  the  sacrifice  of  what  some 
people  look  forwjird  to,  which  is  a  pleas- 
ant vacation  in  August,  because  until  we 
provide  leadership  our  countr>'  is  going 
to  gradually  dissipate  its  strength. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Wisconsin. 

Mr.  CAMPBELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Arizona  for 
taking  this  special  order  at  this  time, 
which  is  most  appropriate.  I  wish  to  as- 
sociate myself  with  his  remarks. 

I  do  not  want  to  dwell  on  the  errors  of 
yesterday  or  the  mistakes  that  have  been 
made  in  the  past,  because  we  cannot  un- 
do those.  But,  by  taking  this  special  or- 
der and  calling  to  the  attention  of  the 
American  people  a  plan  for  tomorrow, 
the  gentleman  from  Arizona  has  sent  a 
message  that  should  be  received  at 
Camp  David,  that  should  be  received  by 
the  American  public  as  a  welcome  sign  of 
leadership,  of  leadership  to  change  the 
direction  of  this  Nation  as  far  as  energy 
goes  for  the  future. 

I  hope  that  those  who  are  in  the  power 
now  will  heed  this  message. 

Mr.  RHODES.  I  thank  the  gentleman 
from  South  Carolina. 

Mr.  PRITCHARD  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Washington. 

Mr  PRITCHARD.  Mr.  Speaker,  I  just 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Arizona. 
They  were  right  on  target. 
•  Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  commend  my  good  friend,  the  gentle- 
man from  Arizona  'Mr.  Rhodes)  for 
making  available  this  opportunity  to  re- 
mind the  American  people  of  tiie  real 
source  of  the  severe  energy  problems  we 
face  today. 

As  the  recently  published  memoran- 
dum from  Presidential  Adviser 
Stuart  Elzenstat  made  so  clear,  the  Car- 
ter administration  is  making  a  desper- 


ate search  for  a  plausible  scapegoat  on 
which  to  lay  the  blame  for  our  long  gaso- 
line lines  and  the  shortfall  in  home  heat- 
ing oil  and  other  fuel  oils.  Mr.  Elzenstat 
would  like  to  make  the  OPEC  nations  the 
scapegoat. 

But,  Mr.  Speaker,  the  evidence  is  In- 
escapable that  the  major  portion  of  the 
blame  must  rest  with  the  Carter  Presi- 
dency itself,  as  President  Carter  and  his 
advisers  know  all  too  well.  Let  me  cite 
some  specifics. 

The  past  2 '  2  years  of  the  Carter  Presi- 
dency have  seen  blunders,  errors  of 
judgment  and  a  still-growing  incompe- 
tency which  have  destroyed  all  attempts 
at  building  a  rational,  workable  energy 
policy  for  our  Nation. 

Stubbornly,  through  those  2 ''2  years, 
the  Carter  administration  has  done  all 
it  could  to  discourage  development  of  al- 
ternate sources  of  energy.  Only  now, 
long  after  its  obstinacy  has  deprived  us 
of  a  golden  opportunity  to  reduce  our 
great  dependence  on  Imported  oil,  has 
the  Carter  administration  even  begun 
to  think  of  major  programs  for  synthetic 
fuels.  We  have  been  urging  such  a  com- 
mitment on  the  administration  for  years. 

Mr.  Speaker,  we  who  have  long  sup- 
ported a  program  of  strong  Federal  en- 
couragement for  alternate  sources  of 
energy  have  continually  urged  that  the 
administration  move  faster  in  this  area. 
Over  the  administration's  obvious  lack 
of  interest  and  concern,  we  did  succeed 
in  putting  into  law  the  basis  for  a  broad 
and  comprehensive  expansion  of  solar 
energy  programs.  But  even  with  these 
laws  approved  by  the  95th  Congress,  the 
administration  has  moved  listlessly  to 
implement  them. 

We,  who  have  for  years  supported  a 
workable  program  to  reduce  our  depend- 
ence on  foreign  oil  have  long  sought  to 
convince  the  Carter  administration  that 
steps  should  be  taken  to  encourage  more 
domestic  production  of  oil  and  natural 
gas  But  the  Carter  administration  took 
exactly  the  opposite  course  in  proposing 
confiscatory  taxes  and  continued  price 
controls  which  have  had  the  effect  of  dis- 
couraging domestic  production,  as  evi- 
denced in  the  statistics  of  petroleum  pro- 
duction in  the  last  2'2  years.  Only  now 
has  President  Carter,  belatedly,  come  to 
realize  this  might  be  wrong.  According 
to  reports  he  is  now  considering  the  im- 
mediate lifting  of  the  price  controls 
which  have  helped  create  today's  prob- 
lems. If  this  had  been  done  2I2  years  ago, 
we  would  all  be  much  better  off  today. 

And,  finally,  the  Carter  administration 
created  its  own  disaster  with  the  Carter- 
inspired  Department  of  Energy.  This  bu- 
reaucratic monstrosity  of  20,000  Federal 
employees  spends  more  than  $10  billion 
of  the  taxpayers'  dollars  each  year.  Yet 
it  has  produced  only  confusing  double- 
talk  and  contradictory  predictions;  en- 
tangling and  counterproductive  regula- 
tions; unfair  allocations  of  gasoline;  and 
a  stubborn  refusal  to  look  at  the  realities 
of  the  energy  problems  and  workable 
solutions. 

In  the  past  6  months,  Mr.  Speaker.  I 
have  had  the  unpleasant  task  as  rank- 
ing minority  member  of  the  Oversight 
and  Investigations  Subcommittee  of  the 


House  Committee  on  Interstate  and  For- 
eign Commerce,  of  hearing  witness  after 
witness  from  the  top  officialdom  of  the 
Department  of  Energy  confess  to  failure, 
error,  and  mlsgiiided  judgment  in  admin- 
istering the  confusing  regulations  affect- 
ing our  oil  and  gas  supplies. 

Because  of  this  admitted  maladmin- 
istration, Mr.  Speaker— not  because  of 
OPEC — we  have  been  condemned  to  sit 
for  hours  in  long  gas  lines  in  some  parts 
of  our  country.  Including  my  own  Long 
Island:  while  other  parts  of  our  Nation 
enjoyed  a  surplus  of  gasoline  with  no 
inconvenience  whatsoever.  Because  of 
this  maladministration,  Mr.  Speaker, 
our  Northern  States  face  the  prospect 
of  a  serious  shortage  of  heating  oil  this 
winter. 

President  Carter  should  have  over- 
hauled the  Department  of  Energy  long, 
long  ago  so  that  it  would  perform  prop- 
erly the  functions  for  which  it  was 
created. 

Mr.  Speaker.  I  urge  the  President  to 
look  long  and  thoughtfully  at  his  own 
deplorable  record  of  dealing  with  the 
Nation's  energy  problems.  It  is  clear  to 
any  unprejudiced  observer  that  deci- 
sive, corrective  action  is  needed.  And  we 
who  have  supported  clear,  definitive  ac- 
tions have  been  urging  these  necessary 
steps  for  many  months. 

I  trust.  Mr.  Speaker  that  our  com- 
ments here  today  reinforcing  our  call  for 
realistic  action  to  deal  with  the  energy 
situation  will  help  persuade  the  Presi- 
dent to  come  down  from  the  moimtaln 
with  the  effective  program  that  we  in 
the  Congress  can  endorse. 

Our  Nation  will  be  the  better  for  it.» 
•  Mr.  COUGHLIN,  Mr.  Speaker.  I  offer 
what  I  hope  are  a  few  commonsense 
thoughts  and  suggestions  on  Mr.  Carter's 
"Big  Muddy"  in  which  he  has  led  us  from 
a  situation  involving  a  moderate  short- 
age of  crude  oil  into  a  full-blown  crisis 
of  gasoline  availability. 

I  do  not  pretend  to  be  an  expert,  but 
I  do  contend  that  I  possess  an  under- 
standing of  human  and  business  behav- 
ior that  far  more  accurately  assesses  our 
energy  problems  than  the  contrivance  of 
Government  and  bureaucratic  regula- 
tions. 

Decontrol :  If  you  are  going  to  have  de- 
control, then  bite  the  proverbial  bullet 
and  do  it  without  phasing  out  controls, 
say,  over  a  3-year  period.  It  is  obvious,  or 
should  be  obvious,  that  oil  companies 
with  the  major  capital  will  wait  out  the 
phase-in  period  until  they  can  then  ob- 
tain the  highest  prices. 

Windfall  profits:  E)o  not  try  to  have 
your  populism  and  eat  it.  too.  Either  you 
want  more  domestic  oil  production  or  you 
want  tax  revenues  to  enrich  the  Govern- 
ment coffers.  You  cannot  have  both. 
Windfall  profits  need  a  plowback  pro- 
vision that  will  result  in  more  domestic 
exploration  and  drilling.  It  is  not  dif- 
ficult; enact  taxes  that  drop — to  a  cer- 
tain limit — the  more  oil  companies  com- 
mit moneys  to  domestic  exoloration  and 
drilling.  Tax  revenues  obtained  from 
more  oil  production  would  be  worth  far 
more  at  the  retail  end  than  dulling  the 
incentive  to  explore  and  drill  at  the  pro- 
ducer level. 


Oil  imports:  Do  not  bewail  the  high 
cost  of  foreign  oil  when  you  encourage 
domestic  companies  to  purchase  crude, 
even  at  exorbitant  spot  market  prices, 
from  the  oil-producing  countries  by  hold- 
ing domestic  prices  below  the  going  mar- 
ket. Especially  not,  when  you  allow  the 
companies  to  pass  these  costs  through 
to  the  consumers. 

And  do  not  turn  off  the  foreign  oil  im- 
ports until  you  have  your  own  energy 
house  In  order  or  you  will  risk  a  recession 
that  will  cripple  the  economy  and  hurt 
individuals  and  families  far  more  than 
the  rising  price  of  imported  crude. 

Coal:  If  you  really  are  committed  to 
expanding  the  use  of  our  most  abundant 
fossil  fuel  resources,  then  you  will  make 
sure  that  there  is  a  program  that  en- 
courages use  and  experimentation  such 
as  gasification  instead  of  permitting  dis- 
parate Government  agencies  to  throttle 
such  use  through  a  series  of  regulations. 

Gasohol :  Encourage  the  production  of 
gasohol  and  other  alcoholic-type  fuels, 
not  just  with  tax  incentives,  but  by  pro- 
viding loans  and  capital  investment  for 
strategically  located  plants  throughout 
the  country.  Their  high  costs  are  not  so 
high  now,  and  a  10-percent  use  of  gaso- 
hol and  similar  types  of  fuel  would  make 
a  significant  dent  in  our  oil  imports. 

Automobile:  Both  incentives  and  dis- 
incentives should  be  used  to  propel  the 
domestic  auto  industry  to  increased  pro- 
duction of  better  fuel-saving  vehicles. 
Not  only  will  this  save  fuel,  but  it  may 
well  save  one  or  two  of  our  domestic  auto 
companies  from  going  out  of  business. 
This  means  saving  jobs  and  preventing 
severe  eccmomic  losses. 

Mass  transit:  Use  every  legitimate 
means,  including  wielding  a  club  on  re- 
calcitrant Government  agencies,  to  pro- 
mote mass  transit.  Do  not  permit  one 
department,  for  Instance  to  cut  Amtrak 
funds,  while  another  Is  trying  to  coax 
pe<H)le  into  using  mass  transportation. 

"Riese  are  a  few  ideas  which  I  submit 
should  be  included  in  any  comprehensive 
national  energy  policy. 

While  these  do  not  cover  all  the  possi- 
bilities, I  want  the  President  to  know  that 
those  of  us  in  the  minority  party  do  have 
plans  and  programs,  and  do  not  glory  in 
what  seems  to  be  a  constant  carping  at 
him.  On  the  other  hand,  I  am  more  than 
a  little  tired  of  Mr.  Carter's  caterwauling 
about  the  deficiencies  of  the  Congress 
which  is  controlled  by  his  party. 

Give  the  minority  members  a  chance. 
Mr.  President.  You  might  be  pleasantly 
surprised. 

And  last,  but  far  from  least,  stop  criti- 
cizing the  American  people  for  wasteful 
ways.  Our  Government  and  our  private 
sector — through  the  decades — ^have  pro- 
moted an  automotive  society.  From  where 
our  homes  are  built  to  where  our  ship- 
ing  mails  and  factories  are  located,  the 
automobile  has  been  a  conscious  Instru- 
ment of  national  policy. 

For  the  record,  the  American  people 
are  adapting  to  the  gasoline  crisis  far 
better  than  the  Government  and  its  bu- 
reaucrats. Consumption  is  being  cut. 
C(Hiservation  is  taking  place. 

And,  oh  yes,  Mr.  President — about  ra- 
tioning. The  people  know  that  would  not 


produce  an  iota  of  extra  gasoline  or  home 
heating  fuel.  Too  many  of  them  remem- 
ber World  War  n  when,  with  far  fewer 
cars  and  no  rubber  to  produce  tires,  a 
black  market  of  monumental  proportions 
developed  along  with  the  omnipresent 
bureaucratic  redtape  and  decisions. 

A  standby  rationing  plan  is  needed — 
in  an  extreme  emergency. 

For  now,  let  us  do  something  positive 
about  starting  to  develop  a  ctnnprefaen- 
slve  national  energy  poUcy  that  empha- 
sizes production  so  that  the  initiative  and 
mobility  which  helped  make  our  Nation 
a  world  leader  are  not  constrained  by 
both  a  lack  of  leadership  and  a  lack  of 
fuel.* 

Mr.  RHODES.  Ml.  Speaker,  I  hope 
that  the  President  and  the  majority 
party  will  not  regard  the  remarks  that 
we  have  made  tonight,  both  mine  and 
those  of  my  colleagues,  as  a  challenge, 
but  as  an  offer  to  help.  This  is  an  issue 
which  is  bigger  than  politics.  It  is  an 
issue  which  goes  to  the  very  heart  of  the 
economy  of  this  country  and  the  West- 
em  World. 

We  do  have  ideas;  we  do  have  exper- 
tise; we  do  have  capabilities.  We  hope 
that  they  will  be  used  by  the  maj<nity 
and  by  the  President  in  the  furtherance 
of  this  great  desire  which  we  all  have, 
which  is  the  preservation,  protection,  and 
enhancement  of  the  American  way  of 
Ufe. 

FIRST  NATIONAL  LAND  USE   CON- 
FERENCE BEGINS  JULY  11,  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Virginia  (Mr.  Wamplkr)  is 
recognized  for  5  minutes. 
•  Mr.  WAMPLER.  Mr.  Speaker,  tomor- 
row marks  the  beginning  of  the  3-day 
National  Land  Use  Conference  which 
will  be  held  at  the  Capital  Hilton  in 
Washington.  This  conference,  hosted 
by  the  National  Association  of  Property 
Owners,  is  the  first  of  its  kind,  and  will 
offer  the  opportunity  to  hear  a  nimiber 
of  Representatives,  Senators,  and  vari- 
ous economic  groups  present  their  views 
on  this  tlmdy  issue.  I  would  also  like 
to  note  that  this  conference  will  repre- 
sent a  bipartisan  effort  to  thcvoughly 
discuss  current  problems  and  solutions 
relating  to  national  land  use.  After  an 
opening  reception  <hi  July  II,  the  pro- 
gram on  the  morning  of  Thursday,  July 
12,  will  Include  short  presentations  by 
representatives  of  various  economic 
groups.  The  afternoon  forum  on  that 
date  will  consist  of  four  panels — Eco- 
nomics of  Land  Use  Control,  C<«stitu- 
tlonal  Issues  in  Land  Use  Control, 
Energy  and  Land  Use  Control,  and 
Denial  of  Resources  Through  Land  Use 
Control.  On  Friday  morning,  July  13, 
additional  addresses  by  noted  legislators 
are  scheduled. 

I^e  First  National  Land  Use  Confer- 
ence offers  an  unique  opportunity  for 
the  private  property  owners,  representa- 
tives of  Government,  academla,  agri- 
culture, industry,  and  the  public  in  gen- 
eral to  participate  in  and  actively  discuss 
workable  solutions  to  the  national  prob- 
lems surrounding  our  land  use  policies. 
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The  conference  certainly  awldresses  an 
issue  of  national  imix)rtance.  I  hope  my 
House  colleagues  and  their  staffs  may 
find  time  to  attend  the  NAPO  National 
Land  Use  Conference.* 


for  the  first  session  of  the  96th  Congress  are 
cancelled    Now.  therefore  be  It 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that  there  should  be  no 
recess  for  the  House  of  Representatives  dur- 
ing the  remainder  of  the  first  session  of  the 
96th  Congress 


PROPOSAL  FOR  NO  RECESS  FOR 
CONGRESS  UNTIL  ENERGY  CRISIS 
ENDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  iMr.  Cocrteri  is 
recognized  for  5  minutes. 
•  Mr.  COURTER.  Mr.  Speaker,  I  propose 
that  this  Congress  does  not  recess  again 
until  we  are  satisfied,  and  the  American 
peopile  are  assured,  that  we  have  done 
everything  in  our  power  to  bring  the  en- 
ergy crisis  to  an  end,  and  that  we  have 
taken  the  necessary  steps  to  insure  our 
energy  independence.  I  do  not  believe 
that  the  American  people  will  endure 
further  delays  on  our  part,  nor  will  they 
tolerate  a  continuing  insensitivity  to 
their  suffering.  I  am  introducing  a  reso- 
lution stating  that  it  is  the  sense  of  the 
House  that  there  will  be  no  further  re- 
cesses during  this  session  of  Congress. 

Our  July  Fourth  recess  generated  a 
great  deal  of  bitterness,  frustration,  and 
anger  among  the  American  people.  And 
it  was  a  righteous  anger.  While  they  swel- 
tered in  5-hour  gas  lines  during  the  last 
2  weeks  of  June  and  the  first  wek  of  July, 
their  President  was  drinking  tea  in  Japan 
and  their  Congress  was  in  recess. 

Hie  people  feel  that  they  were  aban- 
doned by  their  leaders  in  a  time  of  crisis. 
They  question  the  need  for  the  President 
and  the  Secretary  of  Energy  to  absent 
themselves  from  the  country  when  it  was 
obvious  that  the  allocation  system  was 
failing  and  the  economy  teeters  on  the 
brink  of  disaster.  They  question  the  need 
for  a  congressional  recess  when  there  is 
a  huge  backlog  of  legislation  on  our  cal- 
endars. 

It  was  little  comfort  to  the  people  in 
the  gas  lines  that  we  passed  legislation 
to  provide  synthetic  fuels  in  1984.  There 
are  over  600  bills  dealing  in  some  man- 
ner with  energy  pending  before  this 
Congress,  and  more,  I  am  sure  will  be  in- 
troduced. 

We  have  a  deep  responsibility  to  make 
every  effort  to  bring  this  crisis  to  an  end. 
I  believe  as  do  my  constituents,  that  we 
are  obligated  to  stay  here  and  do  the 
job  that  we  were  sent  here  to  do. 

I  would  like  to  submit  a  copy  of  my 
resolution  for  the  Record: 
H.  Rss.  348 

WhereM.  the  United  SUtes  of  America  is 
In  tbe  midst  of  an  energy  crisis; 

Whereas,  the  current  shortage  of  gasoline 
and  the  Impending  shortage  of  heating  oil 
threaten  to  disrupt  our  economy  and  our 
society: 

Whereas,  the  American  people  have  the 
right  to  demand  and  expect  that  their  Rep- 
reaentatlves  in  the  House  of  Representatives 
exert  every  effort  and  explore  every  alterna- 
tive In  resolving  the  energy  crisis: 

WbereM,  Representatives  In  the  House  of 
RepreeentaUves  will  not  have  the  time  to 
meet  the  expectations  of  the  American  peo- 
ple with  reapect  to  the  energy  crisis  unless 
all  receuM  for  the  House  of  Representatives 


C  2040 

THE  JERUSALEM   CONFERENCE   ON 
INTERNATIONAL  TERRORISM 

IDENTIFIES  THE  SOVIET  UNION 
AS  THE  PRIMARY  SPONSOR  OF 
TERRORISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp>,  is 
recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  employ- 
ment of  terrorism  as  a  means  of  gaining 
political  or  other  ends  is  an  ancient 
weapon  of  the  desperate  What  Is  new 
however,  is  the  internationalization  of 
terrorism  as  a  weapon  of  international 
diplomacy.  Rather  than  being  used  as 
an  instrument  of  those  who  have  ex- 
hausted legitimate  means  of  protest 
within  a  particular  society.  Interna- 
tional terrorism  has  become  a  means  of 
covert  state- to-state  conflict  particular- 
ly so  as  practiced  by  the  Soviet  Union 
and  their  PLO  clients. 

Although  all  democratic  nations  are 
threatened  by  terrorist  activity,  two  na- 
tions, perhaps  as  a  result  of  their  close 
bond  of  culture,  politics,  and  national 
self-interest,  have  become  the  major  vic- 
tims of  international  terrorism:  The 
United  States  and  Israel.  It  is  fitting 
then,  that  Israel  was  the  venue  of  the 
first  truly  international  conference  to 
address  the  scourge  of  international 
terrorism. 

I  was  privileged  to  be  a  participant  in 
the  conference,  as  well  as  a  coauthor  of 
the  final  communique  which  emerged 
from  this  conference,  the  Jerusalem  Con- 
ference on  International  Terrorism.  The 
Jerusalem  Conference  was  sponsored  by 
the  Jonathan  Institute  named  in  honor 
of  Lt.  Col.  Jonathan  Netanyahu,  the  New 
York-born  Israeli  commander  of  the 
heroic  rescue  of  Israeli  hostages  at 
Entebbe. 

The  Israeh  reaction  to  the  taking  of 
hostages  by  PLO  oriented  terrorists  more 
than  any  other  single  event,  galvanized 
international  opinion  out  of  its  compla- 
cency in  support  of  the  taking  of  firm 
measures  to  deal  with  the  menace  of  ter- 
rorism and  the  necessary  diplomatic  and 
economic  sanctions  to  counter  Soviet 
support. 

Unlike  many  international  problems, 
coping  with  international  terrorism  is 
not  a  subject  which  can  be  restricted  to 
a  group  of  technical  specialists;  the  solu- 
tion Is  properly  In  the  domain  of  a  broad 
mixture  of  many  spheres  of  national  and 
international  life.  As  a  result,  the  Jeru- 
salem Conference  invited  participants 
from  many  sectors  of  public  life  includ- 
ing the  academy,  government,  journal- 
ism, military  service,  and  others. 

The  list  of  participants  included  many 
eminent  commentators  on  public  affairs, 
elected  ofQcials,  and  specialists  on  the 


control  of  international  terrorism.  Sen- 
ator Jackson,  contributed  a  major  ad- 
dress, as  did  Soviet  dissident  writer, 
Vladimir  Bukovsky.  Distinguished  inter- 
national commentators  such  as  Brian 
Crozier,  Midge  Decter,  Paul  Johnson, 
Robert  Moss,  Norman  Podhoretz,  Ben 
Wattenberg,  and  George  Will.  Political 
leaders  such  as  Hugh  Eraser  and  Lord 
Chalfont,  of  the  United  Kingdom  and 
Eric  Blumenfeld,  member  of  the  German 
Bundestag,  and  former  senior  oSiicals  of 
the  U.S.  intelligence  community  such  as 
Ray  Cline  and  George  Bush  contributed 
as  well.  Bayard  Rustin,  civil  rights  lead- 
er, made  an  important  contribution  with 
his  worldwide  understanding  of  terror- 
ism. 

The  results  of  the  conference  have 
been  expressed  in  its  statement  of 
principles.  The  conference  reached  two 
crucial  conclusions  necessary  if  the  in- 
ternational community  of  democratic 
nations  is  to  come  to  grips  with  interna- 
tional terrorism.  First,  the  conference 
concluded  that  the  Soviet  Union  is  the 
driving  force  behind  the  "terrorist  in- 
ternational." The  Soviet  Union  arms, 
trains,  supplies  intelligence  and  logistics 
services,  and  diplomatically  supports  in- 
ternational terrorism.  Much  of  the  Soviet 
support  is  covert,  but  the  extent  of  Soviet 
participation  and  culpability  is  now 
thoroughly  documented. 

Second,  the  conference  took  a  careful 
look  at  the  most  prominet  international 
terrorist  organization,  the  PLO.  The 
PLO  is  often  mistaken  for  a  traditional 
nationalist  movement  seeking  to  regain 
territories  lost  in  the  1967  conflict.  In 
fact,  the  PLO  seeks  to  replace  one  popu- 
lation with  another — little  more  than  a 
polite  euphemism  for  genocide. 

The  PLO  was  formed  2  years  before 
the  1967  conflict  took  place — reinforcing 
the  view  that  the  PLO's  aims  are  not 
limited  to  the  redressing  of  a  recent  na- 
tionalist grievance — their  aim  Is  the  de- 
struction of  the  State  of  Israel,  an  objec- 
tive congruent  with  Soviet  policy  In  the 
region.  A  threat  of  the  magnitude  posed 
by  international  terrorism  under  the 
covert  sponsorship  of  the  Soviet  Union 
calls  for .  coordinated  action  by  the 
threatened  democracies  of  the  world 
This  is  precisely  what  the  conferees  con- 
cluded must  be  done. 

During  the  course  of  my  visit  to  Israel, 
I  had  an  opportunity  to  discuss  mutual 
United  States-Israeli  security  problems 
as  well.  To  this  end,  I  met  with  Prime 
Minister  Begin  as  well  as  Defense  Min- 
ister Weitzman  as  well  as  other  officials 
in  the  Israeli  Defense  and  Foreign  Min- 
istry. The  content  of  these  discussions 
was  most  reassuring,  because  the  con- 
versations reflected  the  determination  of 
the  leaders  of  the  State  of  Israel  to  main- 
tain the  territorial  integrity  of  the  State 
of  Israel  against  any  threat  ranging 
from  the  terrorist's  grenade,  to  the 
msissed  armored  formations  of  a  Soviet- 
sponsored  Arab  army. 

The  continued  assistance  of  the 
United  States  In  this  regard  Is  both  vital 
and  appreciated  In  Israel.  This  assist- 
ance Is  not  provided  not  out  of  just  our 
international  empathy  for  Israel's  posl- 
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tlon,  but  also  out  of  an  understanding 
of  America's  and  the  free  worW's  long- 
term  interests  In  the  survival  of  the  West 
and  of  an  ally  which  is  the  only  demo- 
cratic society  In  the  region. 

The  assistance  of  Israel  In  participat- 
ing with  the  United  States  in  eff(Hi»  to 
end  the  menace  of  international  terror- 
ism has  been  measurably  advanced  by 
the  Jerusalem  Conference.  The  text  of 
the  statement  of  principles  as  well  as 
the  text  of  my  remarks  are  included  at 
the  end  of  this  statement. 

I  salute  the  Jonathan  Institute  par- 
ticularly Professor  Netanyahu  and  Ben 
Netanyahu  for  organizing  such  a  vast 
undertaking.  I  repeat  my  pledge  to  work 
with  Ben  Wattenberg  and  others  to  hold 
the  conference  in  the  United  States  in 
the  next  year  to  continue  the  cause  of 
resisting  terrorism  in  till  forms. 
Statement  or  Principles  or  the  Jerttsaleic 

CONFEKENCE   ON    INTEKNATIOAL   TEBXOKISK 

The  Jerusalem  Conference  on  International 
Terrorism  affirms  Its  belief  that  terrorism 
Is  a  serious  and  growing  threat  to  all  peoples 
living  under  the  rule  of  law;  that  It  is  no 
longer  a  national  problem,  but  a  global  one; 
that  It  cannot  be  contained,  let  alone  elimi- 
nated, except  by  concerted  International  ac- 
tion: and  that  the  case  for  such  action  Is 
overwhelming  and  urgent. 

The  conference  Is  profoundly  disturbed 
by  the  accumulating  volume  of  evidence  that 
terrorists  now  have  access  to  ample  funds, 
modern  weapons.  reg;ular  training  programs, 
ever-available  sanctuaries  end  other  support 
services  provided  by  sovereign  states  belong- 
ing to  the  Soviet  and  Arab  blocs. 

The  conference  believes  the  evidence  Is  now 
sufficient  to  Justify  use  of  the  phrase  "Ter- 
rorist International"  to  describe  the  many 
and  growing  links  between  separate  terrorist 
organizations,  their  use  of  communal  services 
and  their  systematic  exchange  of  Information 
and  techniques. 

While  there  Is  still  debate  over  the  extent 
to  which  the  Soviet  Gtovernment,  either  di- 
rectly or  through  Its  allies  and  satellites,  ex- 
ercises central  control  over  certain  terrorist 
organizations,  the  conference  afflrms  that 
Soviet  Union  finance,  weapons,  training,  pro- 
tective services,  and  diplomatic  assistance 
now  constitute  an  Important  element  In  the 
scale  and  success  of  terrorism.  It  notes  that, 
whatever  the  Ideological  or  nationalist  Mpl- 
ratlons  of  Individual  terrorist  groups,  they 
have  a  common  Interest,  which  they  share 
with  the  Soviet  bloc,  in  destroying  the  fabric 
of  democratic,  lawful  societies  all  over  the 
world. 

The  conference  believes  that  the  response 
of  the  democracies  to  the  threat  posed  by  In- 
ternational terrorism  has  been  uncertain  and 
Inadequate. 

The  civilized  world  Is  learning — but  It  Is 
learning  too  slowly.  We  believe  the  time  has 
come  for  the  leading  democratic  nations  to 
convene  a  conference  of  all  states  which 
respect  the  principles  of  democracy  and  the 
rule  of  law,  with  a  view  to  concerted  meas- 
ures against  the  terrorist  forces  and  their 
backers.  We  suggest  such  action  should  In- 
clude the  following: 

First.  A  unanimous  condemnation  of  ter- 
rorism without  qualification  or  reserve. 

Second.  Adoption  of  an  Interuattonal  con- 
vention against  terrorism,  for  which  the  U.S. 
Draft  Convention  of  1972  would  serve  as  a 
definition  of  terrorism  as  an  international 
working  model,  and  which  would  cover  the 
crime,  the  denial  of  poUcal  status  for  crim- 
inals so  defined,  common  procedures  for  ex- 
tradition, common  penalties,  and  the  ex- 
change of  evidence. 


Third.  A  complementary  agreement  to  take 
concerted  measures,  including  diplomatic, 
economic  and  other  sanctions,  against  states 
which  aid  terrorists  by  supplying  them  wltb 
money  and  arms,  according  them  faculties 
for  training  and  propaganda,  and  granting 
them  refuge. 

Fourth.  An  undertaking  to  adopt  legis- 
islatlon  for  the  effective  enforcement  of  the 
Hague,  Tokyo  and  Montreal  Conventions 
dealing  with  air  piracy  and  related  crimes. 

Fifth.  Agreement  to  take  all  necessary 
proper  and  legal  measures  to  exchange  Infor- 
mation on  terrorists  activities. 

Sixth.  An  energetic  and  continuing  effort 
to  alert  public  opinion  to  the  dangers  of 
terrcnism  and  the  need  lor  effective  measures 
to  combat  It. 

The  Jerusalem  Conference  on  Interna- 
tional Terrorism  believes  that  the  above 
measures  represent  the  minimum  necessary 
to  defend  the  democratic  and  lawful  states 
from  the  threat  which  faces  them,  and  It 
calls  on  governments  and  peoples  throughout 
the  civilized  world  to  unite  behind  this  pro- 
gram. 

I  am  doubly  honored  and  challenged 
to  address  the  Jonathan  Institute's  Con- 
ference on  International  Terrorism  on 
this,  the  Fourth  of  July. 

Yesterday  and  today  mark  the  third 
anniversary  of  the  raid  on  Entebbe  and 
the  rescue  of  innocent  civilians  from  the 
hands  of  terrorists.  At  the  same  time  we 
memorialize  and  honor  the  heroism  of 
"Yoni"  Netanyahu,  who  commanded  the 
rescue  and  lost  his  life  in  doing  so.  For 
every  lover  of  freedom  in  the  world  Yoni 
and  Entebbe  symbolize  the  will  to  resist 
terrorist  compulsicm. 

This  occasion  is  doubly  significant  for 
me,  because  today  also  marks  the  203d 
anniversary  of  my  country's  independ- 
ence. There  will  be  a  great  show  of  out- 
ward celebration  at  home  today.  But  in 
quieter  moments,  Americans  will  ob- 
serve the  day  with  the  same  sober  reflec- 
tion which  we  give  to  Toni  and  Entebbe. 

No  American  today  will  grab  his  Uzi 
when  the  firecrackers  explode,  nor  will 
the  rockets  bursting  overhead  be  aimed 
by  terrorists.  We  in  America  enjoy  a 
safety  secured  by  the  sacrifices  of  our 
ancestors,  like  Yoni,  they  often  paid  for 
freedom  with  a  price  as  high  as  life  it- 
self. Why  did  they  do  it?  Why  do  the  sons 
and  daughters  of  Israel  risk  the  same 
sacrifice  today?  Because  they  know,  that 
while  the  price  of  freedom  Is  high — it  is 
never  so  hligh  as  the  loss  of  freedom  itself. 

The  state  of  Israel  is  to  the  world  today 
what  the  United  States  may  have  seemed 
170  or  180  years  ago:  A  city  on  the  hill,  a 
place  where  it  was  Important  to  protect, 
defend  and  display  the  light  of  freedom, 
even  if  you  never  made  it  personally  to 
the  citadel.  Our  anniversary  at  home  will 
flicker  and  dim  unless  we  who  enjoy  the 
rewards  of  independence  and  freedom 
can  also  help  our  friends  and  allies  in 
Israel  pay  its  price. 

This  year  marks  the  31st  year  of  the 
rebirth  of  Israel.  The  rallying  cry  of  that 
state  was  "never  again."  Never  again 
would  the  Jewish  people  be  left  without 
a  homidand.  There  is,  however,  another 
anniversary.  This  year  marks  the  41st 
anniversary  of  Munich,  when  Hitler  cried 
to  the  western  world,  "All  I  want  is  the 


Sudentenland,"  and  the  western  world 
said  "Yes." 

This  year,  the  cry  is,  "Just  give  us  the 
West  Bank."  Next  year,  terrorists  will 
then  say,  "Just  give  us  Israel."  Our  rally- 
ing cry  must  also  be  "Never  again." 

I  am  encouraged  to  participate  in  a 
conference  not  only  with  figures  directly 
involved  in  the  eradication  of  terrorism 
from  the  International  community,  but 
also  with  my  colleagues  in  Congress  who 
have  been  in  the  forefront  of  formulat- 
ing American  policy  Initiatives  that  con- 
tribute to  the  fight  against  international 
terrorism. 

I  know  this  conference  can  stimulate 
our  best  efforts  to  take  concrete  steps  to 
stop  international  terrorism  before  it 
consumes  the  democratic  societies  that 
are  its  natural  enemies  and  I  would  hope 
that  next  year  it  can  be  held  again  in  the 
United  States. 

Terrorism  is  not  new.  It  has  been  used 
for  centuries  by  the  disaffected  to  im- 
press not  only  the  victims  of  terrorist 
acts,  but  those  who  witness  them.  Mod- 
em communication  merely  makes  it  pos- 
sible for  millions  to  witness  these  as- 
saults, instead  of  only  a  few  less  than  a 
generation  ago.  What  is  new  about  ter- 
rorism is  its  transnational  character — 
the  Internationalizing  of  what  Brian 
Crozier  has  called,  "motivated  violence 
for  political  ends." 

The  internationalization  of  terrorism 
has  many  Immediate  causes.  Vast  Im- 
provements in  transportation  aUow  ter- 
rorists to  move  swiftly  and  anony- 
mously from  nation  to  nation  without 
fear  of  detection.  The  diffusion  of  mod- 
em military  technology  has  simplified 
the  process  of  Infilcting  destruction  of  an 
unprecedented  scale  and  modem  com- 
munication eases  the  intemaUcoial  co- 
ordination of  terrorist  activities  and  the 
dissemination  of  its  "message."  Other 
matters  are  also  Important  to  the  growth 
of  transnational  terrorism,  but  are  In- 
cidental to  explaining  why  terrorism  has 
become  a  major  threat  to  the  security  of 
every  non-Communist  nation  of  the 
world. 

Many  views  in  the  western  world,  par- 
ticularly those  of  the  U.S.  State  De- 
partment, of  international  terrorism, 
have  tended  to  be  myopic,  identifying 
only  the  most  immediate  motives  for  a 
local  terrorist  incident  and  overlooking 
deeper  causes  which  usually  originate 
outside  the  national  jurisdiction  in 
which  the  incident  occurs.  A  more 
thorough  examination  of  International 
terrorism  can  help  us  identify  the  com- 
mon elements  which  have  made  It  the 
menace  it  has  become. 

I  would  like  to  discuss  these  common 
elements  before  commenting  on  details 
of  the  U.S.  response  to  international 
terrorism. 

As  has  been  discussed,  International 
terrorists,  contrary  to  their  image,  are 
not  usually  the  warped,  demented  indi- 
viduals so  often  portrayed  in  the  news 
media.  They  are  dedicated,  ideological, 
and  highly  motivated.  They  are  almost 
uniformly  to  the  far  left  politically,  un- 
like strictly  local  terrorists  who  reflect 
every  shade  of  ideology  and  opinion. 
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Intemational  terrorists  are  well- 
flnanced,  able,  to  move  throughout  the 
world  with  changing  identities  and 
forged  documents,  and  they  have  safe 
places  to  hide  from  pursuers  in  many 
nations. 

International  terrorists  are  well 
trained  in  organization,  frequently  pro- 
ficient in  the  use  of  small  arms  and  ex- 
plosives, competent  with  modem  com- 
munication equipment,  and  particularly 
well  Informed  about  the  vulnerabilities  of 
their  local  adversaries. 

Unlike  their  local  terrorist  counter- 
parts, international  terrorists  are  few 
and  rarely  represent  any  serious  indig- 
enous mass  movement,  though  they  may 
exploit  local  opportunities. 

I  am  pleased  to  see  an  emerging  con- 
sensus as  to  the  ultimate  source  of  in- 
ternational terrorist  support  in  an  over- 
whelming number  of  cases — the  Soviet 
Union. 

I  am  convinced  it  is  crucial  to  our  dis- 
cussions and  to  the  successful  multi- 
lateral effort  to  combat  terrorism  that  we 
recognize — at  the  outset — the  central 
role  that  the  largely  unseen  hand  of  the 
Soviet  Union  has  played  and  continues 
to  play  in  both  the  direct  and  indirect 
use  of  terrorism  in  this  and  other  regions 
of  the  world. 

The  United  States,  and  aUied  nations 
in  western  Europe  have  been  engaged 
in  a  decade-long  effort  to  improve  rela- 
tions with  the  Soviet  Union.  The  diplo- 
matic shorthand  for  the  pursuit  of  better 
relations  between  western  nations  and 
the  Soviet  Union — "Detente" — has  be- 
come accepted  in  the  vocabulary  of  the 
west.  For  example,  eagerly  anticipating 
good  faith  on  the  part  of  the  Soviet 
Union,  the  United  States  has  embarked 
on  an  agreement.  If  the  Senate  consents. 
to  limit  strategic  arms  or  at  least  osten- 
sibly limit  strategic  arms.  Should  that 
anticipation  be  in  error  as  some  of  us 
believe  it  to  be,  our  long-term  security 
will  be  Jeopardized. 

We  have  signed  a  variety  of  agree- 
ments with  the  Soviet  Union  in  the  name 
of  diminishing  tensions  and  reducing  the 
possibility  of  violent  conflict  between  the 
two  nations.  Lofty  declarations  of  prin- 
ciple have  been  drafted  with  the  Soviet 
leadership  relating  to  noninterference 
between  nations,  in  the  expectation  that 
It  would  diminish  international  Soviet 
adventurism  that  could  place  American 
security  at  risk. 

But  an  examination  of  the  Soviet  role 
In  promoting  international  terrorism 
casts  grave  doubt  on  the  assumptions 
about  Soviet  policy  upon  which  Ameri- 
can— and  western — ^policy  toward  the 
Soviet  Union  Ib  based,  particularly  those 
policies  which  relate  to  SALT,  Helsinki 
and  detente  itself. 

Tlie  Soviet  Union,  in  fact,  has  a  cen- 
tral role  in  training,  equipping,  trans- 
porting, and  protecting  the  most  Impor- 
tant lntenuitl(Hial  terrorists  and  terror- 
ist organisations  In  the  world.  Although 
the  Initiative  for  individual  terrorist 
acts  rests  with  the  terrorists  themselves 
rmther  than  the  Soviet  leadership  the  So- 


viet effort  has  been  supported  and  sus- 
tained for  political  ends. 

The  Soviet  Union  promotes  interna- 
tional terrorism  because  it  stands  to  gain 
from  terrorist  success.  The  Brazilian 
theorist  of  international  terrorism,  Car- 
los Marighela.  has  described  the  pur- 
pose of  terrorism  as  to  "make  life  un- 
bearable" for  ordinary  people,  to  create 
a  "climate  of  collapse"  in  the  target  re- 
gime. This  favors  the  ends  of  both  the 
terrorists  and  their  Soviet  mentors. 

The  Soviet  interest  lies  with  disrup- 
tion, disorientation,  and  chaos  as  in 
Iran,  for  example — as  often  as  it  lies  in 
outright  takeover — as  in  the  cases  of 
Afghanistan.  Angola,  Eind  Ethiopia. 
Thus,  we  lace  the  prospect  of  continuing 
to  seek  formalized  improvements  in  re- 
lations with  the  Soviet  Union  on  both  a 
bilateral  and  a  multilateral  basis,  while 
the  Soviets  continue  to  support  a  covert 
terrorist  effort  aimed  ultimately  at  west- 
ern democracies. 

This  dangerous  predicament  of  the 
west  has  been  elaborated  upon  by  Prof. 
Richard  Pipes:  Robert  Moss,  editor; 
Brian  Crozier.  director;  Dr.  Ray  Cline: 
Senator  Henry  Jackson;  and  others.  The 
international  department  of  the  central 
committee  of  the  Communist  Party  of 
the  Soviet  Union  has  established  two 
training  schools   for   foreign   terrorists. 

The  first,  the  Lenin  Listitute,  trains 
the  hard-core  Marxist-Leninist  cadres, 
while  the  second,  the  Patrice  Lumumba 
University  in  Moscow  for  Communist- 
oriented  students,  trains  terrorists  pri- 
marily from  the  developing  world.  Sev- 
eral hundred  foreign  nationals  are 
trained  each  year  at  several  sites  within 
the  Soviet  Union.  AdditicMial  training 
takes  place  in  North  Korea  and  Cuba.  In 
addition,  terrorist  training  is  done  in 
Libya,  in  Palestinian  Liberation  Orga- 
nization camps  in  Lebanon,  in  East  Ger- 
many, in  Czechoslovakia,  and  in  other 
East  European  nations. 

Many  of  the  terrorists  active  in  West 
Germany  and  Italy  were  trained  with 
KGB  assistance  at  PLO  training  camps 
in  Lebanon.  Terrorists  in  Northern  Ire- 
land have  been  assisted  by  Omnipol,  an 
element  of  the  Czech  Intelligence  Service 
controlled  by  the  KOB. 

The  Cuban  Intelligence  Service,  the 
DOI  has  been  under  the  commsmd  of  a 
Soviet  KOB  major  general  since  1968. 
Cuba  is  now  becoming  the  major  Soviet 
link  with  the  international  terrorist 
movement.  The  Cuban  DOI,  which  has 
the  major  role  in  support  of  international 
terrorist  activities  on  behalf  of  the  Soviet 
Government,  has  sent  its  representatives 
to  virtually  every  area  of  the  developing 
world. 

Representatives  of  the  Cuban  training 
establishment  have  been  sent  to  PLO 
camps  in  Lebanon  to  assist  terrorists  of 
Popular  Front  for  the  liberation  of  Pal- 
estine. In  late  April  of  this  year,  an 
agreement  was  made  by  the  Popular 
Front  for  the  liberation  of  Palestine  to 
have  several  hundred  terrorists  trained 
in  Cuba,  following  a  meeting  between 
Habash  and  Cuban  of&cials. 


PLO  terrorists  are  also  being  trained 
under  KGB  supervision  in  Hungary  and 
Bulgaria.  A  vast  arsenal  intended  for  use 
by  terrorists  is  being  built  up  by  the  So- 
viet Union  in  Libya.  Equipment  sufficient 
for  five  Soviet  motorized  rifle  divisions 
has  been  stockpiled  in  Libya  ready  to 
support  large-scale  guerrilla  operations. 
It  can  be  transshipped  to  Zambia  and 
Mozambique  as  well  as  used  to  support 
the  more  modest  requirements  of  small 
terrorist  organizations  in  West  Europe. 
Africa,  and  the  Western  Hemisphere. 

Indeed,  Qaddafl  sponsored  a  confer- 
ence in  Behghazi  earlier  this  year  which 
included  a  large  number  of  Latin  Amer- 
ican terrorist  organizations  with  PLO 
elements.  Among  the  results  of  the  con- 
ference is  an  effort  to  support  the  San- 
dinista  terrorists  in  Nicaragua,  via  Cuba 
and  Panama,  and  pressure  on  Brazil  to 
permit  the  opening  of  a  PLO  ofHce  in 
Brazil — moves  likely  to  be  precursors  of 
the  spread  of  transnational  terrorism  to 
the  Western  Hemisphere. 

Nowhere  is  the  hand  of  the  Soviet 
Union  directly  in  sight.  The  natiwis  in- 
volved, Libya,  Cuba  and  East  European 
states,  are  the  only  nations  directly  in- 
volved. The  Soviet  Union,  the  ultimate 
source  of  the  weapons,  the  logistic  sup- 
port, the  intelligence  collection,  trans- 
portation of  terrorists,  and  related 
matters,  is  not  routinely  identified, 
either  by  Western  governments  or  by  the 
press,  nor  incredibly — the  U.S.  State  De- 
partment. In  16  pages  of  testimony  be- 
fore the  U.S.  Congress,  there  was  not  one 
word  of  mention  of  the  Soviet  role. 

The  Soviet  Union's  extensive  involve- 
ment in  international  terrorism  is  a  fact 
few  Western  governments  will  acknowl- 
edge in  public.  It  is  also  a  fact  that  no 
Western  government  can  afford  to  ig- 
nore. Until  Western  governments  face 
the  difficult  problem  posed  by  covert  So- 
viet support  for  international  terrorism, 
many  well-intentioned  international  ef- 
forts to  control  terrorism  will  be  doomed 
to  failure. 

Soviet  policy  has  never  been  more 
dupllclt  than  on  the  subject  of  Interna- 
tional terrorism.  Soviet  propaganda  at- 
tacks PLO  terrorist  Incidents,  while  the 
Soviet  Union  provides  the  weapons,  in- 
telligence, and  training  to  the  PLO  and 
splinter  organizations. 

Soviet  propaganda  attacks  West  Euro- 
pean terrorists,  but  provides  a  safe  haven 
for  fleeing  terrorists  in  East  Berlin  and 
Czechoslovakia.  Soviet  propaganda  at- 
tacks terrorist  hijackers  in  the  West, 
but  assists  in  the  construction  of  a  train- 
ing facility  in  Cuba  for  aircraft  hijack- 
ing. 

Tlie  American  response  to  terrorism 
from  the  perspective  of  organization  and 
strategy  has,  on  the  whole,  been  useful, 
even  though  it  falls  to  address  the  fact 
of  Soviet  participation  In  the  support  of 
international  terrorist  activities.  Within 
the  logic  Imposed  by  resix>nding  to  the 
symptoms  of  terrorist  violence,  the  strat- 
egy has  succeeded  In  reducing  the  at- 
tractiveness of  directing  terrorist  inci- 
dents against  the  U.B.  Government. 
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In  the  3,000  terrorist  Incidents  which 
have  taken  place  since  1970,  at  least  25 
percent  of  the  5,000  wounded  and  2,000 
killed  have  been  American  oatlonals. 
More  than  30  U.S.  Government  agencies 
have  a  role  In  dealing  with  the  twrorist 
threat,  and,  organizationally,  their  ef- 
forts have  been  coordinated  in  a  manner 
which  effectively  supports  the  U.S.  p<dlcy 
of  offering  no  concesslcms  to  terrorists. 
While  this  postxire  has  undoubtedly  led 
to  some  loss  of  life,  It  has  saved  far  more 
than  It  lost.  The  wisdom  of  this  posture 
is  reinforced  by  the  experience  of  every 
other  nation  which  has  adopted  this 
posture. 

There  has  been  an  imfortunate  diver- 
gence between  the  practices  of  public 
and  private  American  Institutions  In  re- 
sponding to  terrorist  assaults.  Too  fre- 
quently, U.S.  corporations  operating 
abroad  capitulate  to  terrorist  extortion. 
Naturally,  it  is  done  to  save  the  life  of  a 
kidnapping  victim  or  to  protect  property 
from  destruction  by  terrorists.  But  It 
comes  as  no  surprise  then  to  leam  that 
U.S.  corporations  abroad  have  become 
prime  targets  for  terrorism.  As  a  con- 
sequence, tens  of  millions  of  dollars  ex- 
torted frcHn  corporations  have  gone  Into 
the  coffers  of  terrorist  organizations, 
financing  still  further  attacks  aa  n.S. 
commercial  interests  abroad. 

The  United  States  is  not  alone  In  this 
problem.  This  points  to  a  conspicuous 
shortcoming  in  the  response  of  most 
western  governments  to  terrorism,  In- 
cluding the  United  States.  Most  of  the 
attention  In  coping  with  the  terrorist 
threat  has  gone  into  protecting  govwn- 
ments  from  intimidation  by  terrorists — 
a  necessary  first  step  in  meeting  the 
threat. 

However,  it  is  not  sufficient  simply  to 
protect  governments  from  terrorist 
threats  if  private  citizens  and  property 
are  to  bec(xne  easy  victims  of  extortion, 
kidnapping,  sabotage  and  other  acts  of 
violence  by  terrorist  organizations.  There 
is  little  to  be  gained  if  governments 
manage  to  free  themselves  of  terrorist 
intimidation  only  to  preside  over  a 
wasteland  in  which  no  private  citizen  or 
business  firm  is  safe  from  terrorist 
attack. 

A  second  dimension  of  the  U.S.  policy 
response  to  international  terr(»-ism  has 
been  to  Improve  the  managonent  of  30 
government  agencies  to  assure  that  crisis 
management  will  be  effectively  carried 
out  during  a  terrorist  Incident.  Fortu- 
nately, the  adequacy  of  this  machinery 
has  not  been  put  to  a  severe  test,  but 
preliminary  indications  suggest  that  it 
should  serve  the  needs  of  senior  govern- 
ment officials  in  mobilizing  government 
resources  to  deal  with  a  terrorist-induced 
emergency. 

As  the  threat  posed  by  international 
terrorism  has  become  better  understood 
by  the  U.S.  Oovemment,  more  special- 
ized organizations  have  been  formed 
within  Oovemment  agencies  to  permit 
the  most  effective  response.  Much  more 
will  depend  upon  the  ability  of  Oovem- 
ment officials  to  improvise  successfully 
in  the  circumstances. 

Entebbe  will  never  be  repeated  in  pre- 
cisely the  same  manner,  and  govem- 
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ments  which  prepare  to  cope  only  with 
tjrpes  of  terrorist  incidents  which  have 
occurred  In  the  past  may  find  they  are 
incapable  of  meeting  wholly  unexpected 
incidents  unless  they  can  Institutionalize 
the  capability  to  develop  a  response  "aa 
the  spot." 

A  third,  and  hopeful,  dimension  of 
the  American  response  to  terrorism  is 
the  attempt  to  develop  lntemati<mal 
contnds  over  terrorism.  The  most  not- 
able success  to  date  has  been  with  the 
problem  of  aerial  hijacking.  Tet,  hijack- 
ing is  only  a  small  part  of  the  terrorist 
menace.  Even  if  this  problem  were 
solved  by  international  agreement,  it 
would  not  address  the  most  dangerous 
types  of  terrorist  incidents  we  are  likely 
to  see  in  the  coming  decade  as  a  result 
of  the  profligate  Soviet  policy  of  dis- 
tributing shoulder-launched  anti-air- 
craft missiles,  sophisticated  mines,  and 
advanced  high  explosives. 

The  intematlonsJ  effort  is  not  likely 
to  yield  the  results  we  hope  for  unless 
some  means  are  Identified  to  induce  the 
Soviet  Union  to  cease  its  support  for  in- 
ternational terrorism.  It  will  otherwise 
be  possible  for  the  Soviet  Unlwi  to  sign 
every  international  convention  dealing 
with  the  suppression  of  terrorism  and  yet 
continue  to  aid  and  abet  the  interna- 
tional terrorist  movement  through  its 
program  of  aiding  Communist-oriented 
elements  on  a  worldwide  basis. 

A  bill  recently  introduced  into  the 
Congress  would  require  the  UJ8.  Gov- 
ernment to  terminate  miUtary  and  eco- 
nomic assistance  to  any  nation  which 
the  President  determines  has  demon- 
strated a  pattern  of  support  for  acts  of 
international  terrorism.  Although  this 
legislation  might  affect  the  behavior  of 
some  nations,  some  of  the  worst  offend- 
ers in  supporting  international  terror- 
ism— Cuba,  Libya,  North  Korea,  and  the 
PLO — do  not  receive  any  U.S.  assist- 
ance, hence  such  legislation  would  have 
little  effect  in  diminishing  terrorist 
activity.  But  the  Soviet  Union  receives 
food,  technology,  credit,  and  is  even  now 
requesting  most  favored  nation  status 
for  trade. 

What  is  required  is  a  determined  ef- 
fort by  the  nations  most  affected  by 
terrorism— the  United  States,  West  Ger- 
many, Britain,  France,  Israel,  and 
others,  to  take  more  direct  and  where 
desirable,  joint  action  against  the  So- 
viet conduits  for  terrorism.  Israel  has 
shown  the  way  in  attacking  terrorist 
organizations  at  their  centers  of  opera- 
tion. This  reflects  a  great  determination 
at  the  highest  levels  of  government, 
combined  with  a  well-organized  and  re- 
sponsiUe  intelligence  establishment,  to 
deal  effectively  with  terrorist  organiza- 
tions. 

Similar  coordination  is  also  called  for 
iron  a  diplomatic  perspective.  CHeater 
efforts  must  be  made  to  deny  known  rep- 
reeenatives  of  terrorist  organizations  the 
undistuitted  freedom  to  travel  in  West- 
em  nations.  I  regret  that  the  U.S.  al- 
lowed the  entry  of  known  representa- 
tives of  the  PLO  into  the  United  States, 
and  I  am  persuaded  that  it  would  be  in 
the  interests  of  all  nations  affected  by 
terrorism  to  make  a  vigorous  effort  to 


deny  access  to  known  terrorists  or  rep- 
resentatives of  such  organizatians. 

In  addition,  it  would  be  useful  if  na- 
tions threatened  by  terrorism  would  re- 
frain from  diplomatic  initiatives  that 
lend  intemati(Rial  status  and  prestige  to 
terrorist  (Hganlzations.  By  affording  or- 
ganizations like  the  PLO  and  other  ter- 
orist  organizations  which  dalm  de  facto 
"government"  status,  the  slightest  ges- 
ture of  recognition  merely  serves  to  es- 
tablish the  legitimacy  of  terrorism  as  a 
means  of  gaining  political  ends. 

International  terrorism  must  be  un- 
derstood in  the  form  it  has  taken,  name- 
ly a  transnational  we^xm.  primarily 
sponsored  by  the  Soviet  Union  to  achieve 
its  political  ends.  8<Mne  years  hence,  the 
Soviet  Union  may  be  displaced  by  an- 
other nation  as  the  principal  sponsor  of 
terrorist  organlzatims.  The  basic  issue 
remains:  intematicmal  terrorism  must 
be  made  an  Illegitimate  means  of  con- 
flict and  this  can  (mly  be  acccnnplished 
if  the  Intended  victims  are  prepared  to 
take  the  st^w  necessary  to  deny  inter- 
natiCHial  terrorists  t&e  objectives  they 
seek. 

Finally,  we  must  scrutinize  the  con- 
cept of  detente  itself.  The  adoption  of 
widespread  terrorism  as  a  means  oi 
covert  warfare  by  the  Soviet  Union  and 
its  allies  such  as  Cuba,  Libya,  and  sub- 
natimal  terrorist  groups  reveals  the 
failure  of  d^toite  as  a  theory  of  relations 
between  East  and  West.  Detente  has  be- 
ccMne  little  more  than  a  means  (rf  dis- 
abling the  West  from  dealing  with  less- 
than-total  threats  of  its  survival,  es- 
pecially wars  of  nati(»al  liberation  and 
international  terrorism. 

The  United  States  and  the  nations  oi 
Western  Europe  have  been  Induced  to 
make  detente  with  the  Soviet  Union  a 
central  element  of  their  foreign  p<dicy, 
expecting  that  it  would  reduce  the  threat 
to  their  security.  In  fact,  detente  has 
caused  a  decline  In  Western  security — 
a  decline  which  has  c<»tributed  to  Soviet 
power  in  the  world  today.  There  Is,  In 
fact,  no  adequate  substitute  for  a  brand 
of  dipl(Hnacy  which  places  security  first, 
for  this  is  the  lynchpin  of  an  Elective 
foreign  policy.  International  terrorism 
has,  perhaps  more  than  any  other  i>rob- 
lem,  exposed  the  fatal  flaws  of  detente. 

This  conference  reflects  the  emerg- 
ing consmsus  among  poUcymakers  that 
intematimal  terrorism  is  a  problem 
which  can  be  overcrane.  As  the  prob- 
l«n  of  international  terrorism  is  re- 
solved by  the  nations  which  are  targets 
of  terrorist  violence,  we  must  also  at- 
tend to  the  diplomatic  dimension  that 
has  made  us  so  vulnerable  to  terrtnism 
for  so  many  years.* 


COOPERATIVE  RESEARCH  AND  DE- 
VELOPMENT  IN  8YHTHET1C   FDEI£ 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Orasslkt)  is  recog- 
nized tar  10  minutes. 
•  Mr.  ORASSLEY.  Mr.  Speaker,  the 
OPEC  cartel  demonstrates  the  effective- 
ness of  international  cooperation  on  the 
part  of  the  oil  exporting  countries.  By 
working  together  to  estaUish  prices  and 
govern  supplies,  a  handful  of  relatively 
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weak  and  underdeveloped  states  exercise 
a  tremendous  advantage  over  the  mo6t 
populous  and  t^hnologicaUy  advanced 
countries  of  the  free  world.  This  is  an 
inverted  and  potentially  dangerous  situ- 
ation, yet  it  will  persist  until  we  have 
mastered  the  science  of  producing  syn- 
thetic fuels  on  a  scale  and  at  a  cost  that 
will  relieve  us  from  dependence  on  im- 
ported oil. 

If  OPEC  teamwork  has  gotten  us  and 
others  into  this  situation,  teamwork 
among  the  free  world  industrial  powers 
can  get  us  out  of  it.  To  such  an  end,  I 
have  introduced  a  bill  to  establish  an 
international  research  and  development 
consortium  for  producing  synthetic  fuels 
on  a  commercially  economic  scale. 

The  bill  envisages  one  or  more  R.  &  D. 
centers,  internationally  manned  and 
funded  by  the  technologically  advanced 
nations  of  the  free  world.  Primary  em- 
phasis will  be  on  coal  liquification.  The 
objective  will  be  to  demonstrate  a  com- 
mercially feasible  production  module  by 
the  end  of  1985,  based  on  substantial  im- 
provements over  the  current  state  of  the 
art.  The  United  States  and  other  par- 
ticipating countries  will  share  equally  m 
the  benefits  of  such  technological  pro- 
gress. 

A  cooperative  consortium  which  brings 
together  the  best  available  scientific  tal- 
ent of  the  technologically  advanced 
coimtries  will  have  a  sobering  effect  on 
the  OPEC  nations.  It  will  put  them  on 
notice  that  their  capricious  pricing  and 
supply  policies  are  backfiring  to  the  detri- 
ment of  their  own  economic  and  develop- 
mental prospects.  In  a  more  direct  sense. 
however,  the  technologies  we  seek  can 
solve  our  own  fuel  problems,  enhance 
American  and  free  world  security,  and 
elevate  the  prospect  that  such  technol- 
ogy, combined  with  our  tremendous  coal 
resources,  can  restore  the  United  States 
to  the  role  of  a  major  energy  exporting 
country. 

In  conjunction  with  other  Members  of 
the  House.  I  shall  soon  circulate  a  "Dear 
Colleague"  letter  which  outlines  the  key 
features  of  the  bill.  I  think  it  Is  a  timely 
and  Important  legislative  proposed.  I  hope 
for  Its  earliest  consideration  and  invite 
your  cosponsorshlp. 

In  addition.  I  hope  my  colleagues  will 
offer  suggestions  and  revisions  to  this 
bill  as  they  study  it. 

I  ask  unanimous  consent  to  have  the 
text  of  the  bill  included  in  the  Record  at 
this  point: 

R.R.  4716 
A  bill  to  advance  international  cooperation 
In  the  research,  development,  demonstra- 
tion, and  commercial  deployment  of  syn- 
thetic fuels,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  tn  Congress  assembled.   That   thl.s 
Act  m«y  b«  cited  as  the  "International  Syn- 
thetic Fuels  Cooperation  Act  of  1979". 

DECLAKATION    Or    POLICT    AND    Pt7«POS« 

Sic.  a.  (a)  In  view  of  the  international 
energy  situation  and  our  need  to  provide  for 
the  national  defense  and  national  security, 
access  to  liquid  fuels  by  the  United  States 
and  Its  allies  must  be  guaranteed.  This 
raqulrcs  the  expansion  of  productive 
capacity  and  suoply  for  liquid  fuels  beyond 
the  leveU  needed  to  meet  the  civilian 
demand,  in  order  to  reduce  the  time  required 
for   full   mobilization   In   the   event   of   an 


attack  on  the  United  States  or  one  of  Its 
allies,  or  to  respond  to  actions  occurring  out- 
side of  the  United  States  which  could  result 
In  the  termination  or  reduction  of  the  avail- 
ability of  strategic  petroleum  supplies  and 
which  could  adversely  affect  the  national 
defence  preparedness  of  the  United  States, 
NATO.  Japan,  and  other  nations  of  the  free 
world  In  order  to  Insure  the  national  defense 
preparedness  of  the  United  States.  It  Is  also 
necessary  and  appropriate  to  achieve  greater 
independence  In  domestic  energy  supplies 
and  simultaneously  to  help  allies  to  lessen 
their  dependence  on  imported  petroleum. 
The  production  of  liquid  fuels  other  than 
petroleum-derived  products  Is  an  essential 
element  of  this  lessened  dependence.  It  Is  in 
the  best  Interest  of  the  United  States  to  pro- 
vide a  mechanism  that  will  enable  it  and 
other  technologically  advanced  nations  of 
the  free  world  to  cooperate  In  research,  devel- 
opment, and  demonstration  activities  lead- 
ing to  the  more  efficient  and  economical  pro- 
duction of  synthetic  liquid  fuels,  and  to 
share  the  benefits  of  such  technology  with 
one  another  Through  a  combined  effort  and 
the  shared  benefits  derived  therefrom,  we 
are  most  likely  to  increase  supply  and  to 
increase  world  stability  as  well  at  the  earliest 
possible  date. 

{ b )  It  Is  therefore  declared  to  be  the  policy 
of  the  United  States  and  the  purpose  of  this 
Act — 

1 1 )  to  establish  at  the  earliest  possible 
date  a  program  of  International  cooperation 
In  the  research,  development,  demonstration, 
and  commercial  deployment  of  synthetic 
f\iels  with  the  active  participation  of  those 
NATO  countries  and  other  nations  of  the  free 
world  who  are  willing  to  share  the  costs  of 
such  an  undertaking; 

(2)  to  emphasize  In  that  program  solutions 
to  the  materials,  systems  engineering,  and 
technology  development  problems  most 
likely  to  affect  efficient  operation  of  syn- 
thetic fuels  plants  over  a  useful  life  of  thirty 
years  or  more; 

(3)  to  push  for  the  International  demon- 
stration of  several  synthetic  fuel  technolo- 
gies at  commercial  module  scale  or  larger 
bv  December  31.  1985; 

(4 1  to  make  available  to  the  International 
program  In  synthetic  fuels  the  substantial 
expertise  that  the  United  States  and  other 
participating  governments  have  developed 
In  the  course  of  their  research  tn  synthetic 
fuels:  and 

I  5i  to  enter  Into  such  treaties  and  cooper- 
ative agreements  as  are  necessary  to  Imple- 
ment this  policy 

DEFINITIONS 

Sec  3  As  used  In  this  Act — 

il)  the  term  "synthetic  fuel"  means  fuel 
produced  by  the  conversion  of  renewable  and 
nonrenewable  resources  to  liquid  products 
from  coal,  shale,  lignite,  peat,  tar  sands,  and 
other  minerals,  but  does  not  Include  fuel 
produced  or  products  made  from  crude  oil  or 
natural  gas;  and 

(2)  the  term  "foreign  countries'  Includes 
all  foreign  countries  where  suitable  technical, 
economic,  social,  and  environmental  condi- 
tions exist  to  facilitate  the  realistic  and  effec- 
tive demonstration  of  the  use  of  synthetic 
fuels  energy  technologies,  other  than  Albania. 
Bulgaria.  Cambodia,  any  part  of  China  which 
Is  dominated  or  controlled  by  International 
Communism.  Cuba,  Czechoslovakia.  Estonia. 
Hungary,  any  part  of  Korea  which  is  domi- 
nated or  controlled  by  International  Com- 
munism, Latvia,  Lithuania,  Outer  Mongolia, 
Poland  I  Including  any  area  under  Its  provi- 
sional administration),  Rumania,  Soviet 
Zone  of  Germany  and  the  Soviet  Sector  of 
Berlin,  Tibet,  Uganda,  the  Union  of  Soviet 
Socialist  Republics  and  the  Kurlle  Islands. 
Southern  Sakhalin,  and  areas  in  East  Prussia 
which  are  under  the  provisional  administra- 
tion of  the  Union  of  Soviet  Socialist  Repub- 
lics, and  the  Socialist  Republic  of  Viet  Nam. 


INTEBNATIONAL  CONSORTIUM  FOR  RESEARCH  AND 
DEVELOPMENT  IN  STNTHETIC  FUELS 

Sec  4.  (a)(1)  The  President  of  the  United 
States  is  authorized  and  requested  to  Invite 
the  governments  of  foreign  countries  to  Join 
In  the  establishment  of  an  international  pro- 
gram for  the  conduct  of  research  and  devel- 
opment In  synthetic  fuels,  and  to  attend  an 
international  meeting  to  be  held  for  that 
purpose. 

(2)  The  Secretary  of  Energy  on  behalf  of 
the  President  shall  take  such  actions  as  may 
be  necessary  to  provide  for  the  holding  of 
such  meeting  and  shall  enter  Into  such  nego- 
tiations and  make  such  arrangements  as  may 
be  appropriate  to  assure  Its  success. 

( b )  It  shall  be  the  specific  objective  of  the 
meeting  held  as  provided  In  subsection  (a) 
lo  create  an  ad  hoc  Intergovernmental  com- 
mission, appropriately  representing  the 
participating  countries,  which  shall  have 
the  function  and  duty  of  establishing  an  In- 
ternational program  for  research  and  de- 
velopment in  synthetic  fuels  In  accordance 
with  .section  5  and  of  providing  for  the  crea- 
tion of  an  appropriate  permanent  Interna- 
tional organization  to  govern,  administer, 
and  operate  such  program.  Until  such  time  as 
that  organization  has  been  established  and 
assumed  Its  responsibilities,  the  ad  hoc  com- 
mission shall  furnish  such  administrative 
services  and  support,  arrange  for  such  finan- 
cial and  technical  assistance,  and  provide 
such  liaison  with  the  governments  of  the 
participating  countries  as  may  be  necessary 
to  carry  out  such  program.  After  the  govern- 
ing organization  has  been  established  and  is 
capable  of  functioning  without  further  assist- 
ance, the  ad  hoc  commission  shall  be 
dissolved. 

(C)  The  Secretary  of  Energy,  In  consulta- 
tion with  the  Secretary  of  State  and  the  Sec- 
retary of  Defense,  shall  serve  as  the  execu- 
tive agent  of  the  United  States  for  the  ful- 
fillment of  the  responsibilities  of  the  United 
States  under  the  program  Including  Its  re- 
sponsibilities for  funding,  procurement,  and 
administrative  and  logistical  support. 

RESEARCH  AND  DEVELOPMENT  PROGRAM 

Sec.  S.  I  a)  The  International  program  of 
research  and  development  in  synthetic  fuels 
to  be  established  as  provided  In  this  Act 
shall  be  carried  out  through  one  or  more  re- 
search and  development  centers  which  shall 
to  the  maximum  extent  possible  be  estab- 
lished, administered,  and  operated  in  the 
manner  provided  In  subsection   (bl. 

lb)  It  shall  be  the  objective  of  the  Presi- 
dent and  the  Secretary  of  Energy,  In  carry- 
ing out  their  functions  and  duties  under  this 
Act.  to  ensure  that  the  program  Is  estab- 
lished, administered,  and  operated  In  the 
following  manner: 

( 1 )  The  research  and  development  center 
or  centers  shall  be  located  at  a  site  or  sites 
which  shall  be  designated  by  the  tul  hoc 
Intergovernmental  commission  and  which 
shall  be  selected,  on  the  basts  of  data 
and  recommendations  submitted  by  the 
participating  countries,  with  a  view  of  taking 
full  advantage  of  any  adequate  existing  facil- 
ities or  minimizing  the  costs  involved  In 
construction  or  In  converting  existing 
facilities 

1 2 )  The  center  or  centers  shall  be  selected 
or  designed  to  emphasize  coal  Uqulflcatlon 
as  a  means  of  producing  synthetic  fuels,  but 
may.  without  sacrificing  this  primary  pur- 
pose, conduct  research  In  other  synthetic 
fuel  areas. 

(3)  Each  participating  country  shall  share 
substantially  and  cqultablly  in  the  start 
up  and  operating  costs  and  any  other  costs 
which  may  be  Incurred  under  the  program. 
and  shall  contribute  facilities,  equipment, 
and  scientific  personnel  In  such  amounts  and 
at  such  levels  as  may  be  deemed  equitable 
by  the  participating  countries. 

(4)  Any    participating     country     which 
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develops  energy  production  techniques  or 
procedures  based  on  research  or  develop- 
ment carried  out  under  the  ptogewod  ahall 
make  such  techniques  and  procedures  avail- 
able to  all  other  participating  countries  on 
reasonable  terms  and  conditions. 

(5)  The  members  of  the  governing  body 
of  the  international  organization  having 
permanent  responsibility  for  the  adminis- 
tration and  operation  of  the  program  shall 
consist  of  scientific  personnel  who  shall  be 
drawn,  to  the  maximum  extent  feasible,  from 
the  private  eecUx. 

(6)  The  ad  hoc  Intergovernmental  com- 
mission and  the  permanent  governing  body 
shall  prepare  and  maintain  guidelines  for 
the  operation  of  the  program  which  shall  be 
specific  as  to  research  and  development  ob- 
jectives, with  primary  emphasis  on  coal- 
based  synthetic  liquid  fuels. 

RESPONSIBILITT    OF   THE    SECSETAXT   OT   ENZBOT 

Sec.  6.  It  shall  be  the  duty  and  respon- 
sibility of  the  Secretary  of  Energy,  In  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  Defense,  and  the  heads  of  other 
appropriate  Federal  agencies,  to — 

( 1 )  prepare  semi-annual  updated  estimates 
of  the  synthetic  fuel  needs  and  priorities  of 
the  United  States; 

(2)  make  preliminary  assessments  of  the 
capabilities  of  other  countries  for  participa- 
tion In  the  program  and  activities  under 
this  Act; 

(3)  coordinate  the  United  States  effort  in 
the  establishment  and  conduct  of  the  pro- 
grams under  this  Act; 

(4)  advise  the  President  and  the  Congress 
generally  with  respect  to  international  ac- 
tivities Involving  research  and  development 
In  synthetic  fuels;  and 

(5)  carry  out  such  additional  re^jonslblU- 
tles  as  are  appropriate  and  necessary  to  the 
expeditious  and  cooperative  pursuit  of  the 
objectives  of  the  program. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  bo  ap- 
propriated for  the  fiscal  year  1980  such  sums, 
not  exceeding  I50.000.000.  as  may  be  neces- 
sary to  pay  the  costs  of  establishing  the 
program  under  this  Act  and  to  contribute  the 
initial  share  of  the  United  States  to  the 
start-up  costs  of  such  program,  and  for  each 
subsequent  fiscal  year  such  sums  as  may 
hereafter  be  provided  for  In  annual  au- 
thorization Acts.© 


FIRST  ANNIVERSARY  OP  THE  UN- 
JUST TRIAL  OP  ANATOLY  SHCHA- 
RANSKY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  60  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  1  year  ago 
today  the  Soviet  authorities  brought  An- 
atoly  Shcharansky  to  trial  on  charges 
of  treason  and  slander  against  the  Soviet 
State.  Pour  days  later  Shcharansky  was 
convicted  and  sentenced  to  13  years  in 
prison  and  labor  camps.  On  July  9,  1978, 
one  New  York  Times  reporter  concluded 
that — 

No  political  trial  In  the  last  decade  has 
contained  the  array  of  Issues  and  emotions 
that  this  proceeding  .  .  .  holds  for  people 
Inside  and  outside  the  Soviet  Union.  No  case 
against  a  human  rights  advocate  has  been 
seen  as  such  a  vivid  Indicator  of  the  direc- 
tion In  which  Soviet  policy,  both  domestic 
and  foreign,  is  headed. 

Anatoly  Shcharansky,  the  31 -year-old 
activist,  was  the  dynamic  leader  of  the 
Jewish  movement  to  monitor  Soviet  com- 
pliance with  the  Helsinki  Accords  signed 


in  1975  by  the  Soviet  Union,  the  United 
States  and  many  other  nations.  His  pur- 
pose was  simply  to  guarantee  the  rights 
of  Jews  to  emigrate  from  the  Soviet 
Union.  It  is  one  of  the  tragic  anomalies 
of  our  time  that  he  remains  a  victim  of 
the  abuses  he  sought  so  hard  to  correct. 

As  a  leading  critic  of  the  Soviet  Union's 
restrictive  emigration  practices,  Shcha- 
ransky frequently  met  with  visitors  from 
the  West  who  were  interested  in  Soviet 
efforts  to  allow  Jews  and  other  groups  to 
leave  the  country.  His  command  of  the 
English  language,  his  commitment  to  the 
substance  of  the  Helsinki  Accords,  and 
his  dynamic  personal  manner  made  him 
a  particularly  effective  spokesman  for 
human  rights.  It  was  on  one  such  trip 
that  I  met  Anatoly.  He  served  as  my 
guide  and  translator. 

The  charges  brought  against  Shcha- 
ransky stem  from  the  accusation  that,  in 
his  dealings  with  people  from  the  West, 
he  made  contact  with  agents  of  the  Cen- 
tral Intelligence  Agency.  In  an  imprece- 
dented  action.  President  Carter  categor- 
ically denied  that  this  charge  was  legiti- 
mate. When  the  trial  had  ended,  Shcha- 
ransky was  foimd  guilty  and  shipped  off 
to  prison  to  serve  10  years  in  prison  and  3 
years  in  a  labor  camp. 

The  trial  itself  was  a  gross  miscarriage 
of  intonational  standards  of  justice,  as 
well  as  the  Soviet's  own  code  of  criminal 
proceedings.  The  verdict  followed  a 
closed  trial  in  which  Shcharansky  alone 
was  accused.  No  foreign  observers,  jour- 
nalists, or  diplomats  were  permitted  to 
attend  the  trial. 

Anatoly's  wife,  Avltal,  did  not  attend 
the  trial  because  she  was  forced  to  leave 
the  Soviet  Union,  without  her  husband, 
just  days  before  the  trial  began.  Even 
Shcharansky's  mother,  Ida  Milgrom,  was 
denied  entry  into  the  courtroom  on  the 
grounds  that  she  would  be  called  as  a 
witness.  Shcharansky's  brother  Leonid 
did  attend  all  but  the  "secret"  sessions  of 
the  trial. 

It  is  largely  through  his  eye-witness 
account  that  we  have  learned  anything 
at  all  about  the  proceedings.  No  official 
transcript  of  the  trial,  or  of  the  verdict 
has  ever  reached  the  hands  of  Shchar- 
ansky, his  family,  or  his  lawyers.  Until 
a  copy  of  the  judgment  is  transmitted  to 
Shcharansky,  the  appeal  process  cannot 
proceed,  as  required  by  Soviet  law. 

The  denial  of  Shcharansky's  repeated 
applications  to  emigrate  and  be  reunited 
with  his  wife  constitute  an  arbitrary  and 
unjustified  violation  of  Shcharansky's 
right  to  freedom  of  movement  and  emi- 
gration. The  right  to  emigrate  is  now  a 
fundamental  tenant  of  international  and 
Soviet  law. 

This  right  is  enshrined  in  article  13  of 
the  Universal  Declaration  of  Human 
Rights,  article  12  of  the  1966  Interna- 
tional Covenant  on  CivU  and  Political 
Rights,  article  5<d)  of  the  1965  Inter- 
nati<Hial  Convention  on  the  Elimination 
of  AU  Forms  of  Racial  Discrimination, 
article  2  of  the  1963  Protocol  No.  4  to  the 
European  Convention  for  the  Protection 
of  Hiunan  Rights  and  Fundamental 
Freedoms  article  22  of  the  1969  Ameri- 
can Convention  on  Human  Rights,  and 
the  Final  Act  of  the  Helsinki  Accords. 


The  denial  of  Shcharansky's  visa  for 
being  "in  possession  of  secrets"  was 
clearly  arbitrary,  unfounded  In  law,  and 
unsupported  in  fact.  The  absence  of  any 
justification  by  Soviet  authorities  for 
this  accusation  mly  serves  to  confirm  the 
falaciousness  of  the  accusation  itself.  In 
short,  the  charges  against  Shcharansky, 
the  trial  itself,  and  the  harsh  sentence 
he  received  indicate  the  extent  to  which 
the  Soviets  have  violated  their  own 
standards  of  conduct,  and  those  of  the 
international  community. 

One  year  ago,  leaders  throughout  the 
West  expressed  their  outrage  at  the  ver- 
dict Shcharansky  received.  The  details  of 
the  case  received  front  page  coverage  in 
newspapers  across  the  country.  This  body 
expressed  its  will  on  July  11,  1978,  by 
passing  a  resolution  stating  that  this 
matter  was — 

...  of  deep  concern  to  the  American  peo- 
ple; that  these  deplorable  events  inevitably 
affect  the  climate  of  our  relations  and  Im- 
pose obstacles  to  the  buUding  of  confidence 
and  cooperation  between  the  United  States 
and  Uie  Soviets;  that  the  Congress  urges  the 
U.S.S.R.  Supreme  Soviet  and  Its  leadership 
to  seek  a  humanitarian  resolution  to  these 
cases  and  to  work  toward  Improving  the 
climate  in  United  States-Soviet  relations. 

The  Soviet's  harassment  of  Anatoly 
Shcharansky  did  not  sXap  when  the  ver- 
dict was  handed  down  last  July.  In  the 
course  of  the  last  12  months,  Shcharan- 
sky has  been  transferred  to  one  of  the 
most  notorious  Soviet  prisons — Chistopol 
Prison — away  from  Moscow  where  he 
could  better  remain  the  focus  of  pubUc 
attention.  Bureaucratic  roadblocks  pre- 
vented the  Soviets  from  allowing  Shcha- 
ransky's mother  to  visit  him  in  prison  last 
winter.  And  while  the  visit  has  been  re- 
scheduled for  August  2,  there  is  no  guar- 
antee that  the  visit  will  not  be  delayed 
again.  Shcharansky's  health  has  deter- 
iorated seriously  in  the  last  several 
months.  He  requires  immediate  medical 
attention  according  to  relable  reports 
that  people  in  this  country  have  received. 
This  situaticHi  is  serious  and  demands 
prompt  attenticoi. 

With  the  release  of  certain  Soviet  dis- 
sidents in  May,  the  hope  emerged  that 
a  turning  point  had  finally  been  reached, 
that  the  pressures  on  the  Soviets  to  get 
concessions  from  the  United  States  out- 
weighed whatever  sordid  benefit  the 
Soviets  may  gain  by  holding  on  to  Shcha- 
ransky and  others.  Sensing  that  more 
dissidents  would  be  rdeased,  cautious 
optimism  spread  through  Washington 
and  other  Western  capitals.  But  the 
Vienna  summit  has  come  and  gone  and 
still  Shcharansky  ranains  incarcerated. 

Shcharansky's  prolonged  imprison- 
ment is  a  callous  affront  to  the  expressed 
will  of  the  international  community.  I 
hope  that  the  Soviet  authorities  will  see 
fit  to  release  Anatolv  Shcharanskv — al- 
lowing him  to  rejoin  his  wife  in  Israel — 
long  before  July  1980. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  will  be  very  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  take  this  opportunity  to  com- 
mend the  gentleman  from  Massachusetts 
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far  arranglag  for  this  special  order  com- 
memorating the  unfortunate  first  an- 
niversary of  the  conviction  of  Anatoly 
Shcharansky.  I,  too,  want  to  commend 
the  gentleman  for  his  diligent  continual 
efforts  in  attempting  to  obtain  the  free- 
dom of  Mr.  Shcharansky  and  for  other 
dissidents. 

Mr.  Speaker.  I  welcome  taking  this  op- 
portunity to  join  the  distinguished  gen- 
tleman from  Massachusetts  (Mr.  Dri- 
NAM)  in  this  special  order  on  the  first 
anniversary  of  the  unjust  and  Inhumane 
trial  of  Anatoly  Shcharansky. 

Anatoly  Shcharansky.  a  31-year-old 
computer  engineer,  was  projected  into 
his  present  dilemma  not  as  a  result  of 
some  illegal  act  but  as  a  result  of  two 
events:  An  article  in  Izvestiia  accusing 
him  of  being  an  agent  for  the  CIA,  and 
the  carefully  plotted  show  trial,  which 
not  only  made  a  mockery  of  the  Helsinki 
Hccords,  but  delivered  a  brutal  affront 
to  the  character  of  Mr.  Shcharansky  and 
other  similarly  persecuted  dissidents. 

The  trumped  up  charges  of  "high 
treason"  have  resulted  In  a  severe  13 -year 
sentence  at  hard  labor  for  Mr.  Shcharan- 
sky whose  only  crime  has  been  to  Insist 
that  he  be  united  with  his  family  and 
that  the  principles  set  forth  in  the  Hel- 
sinki Accords  be  fully  adhered  to  by  the 
Soviet  Government,  particularly  in  re- 
gard to  those  seeking  to  emigrate.  His 
trial  began  on  July  10  and  ended  4  days 
later.  The  trial  itself  was  a  travesty;  con- 
ducted sj-bitrarily  and  in  a  hostile  at- 
mosphere. Despite  worldwide  outrage 
and  petitions  by  the  Congress,  by  many 
g-^emments.  and  by  the  private  sector. 
all  appeals  have  fallen  on  deaf  ears.  The 
Soviets  did  not  take  any  steps  to  insure 
that  the  alleged  dissidents  receive  a  fair 
trial.  If  In  fact  a  trial  was  warranted,  nor 
have  they  taken  any  steps  to  provide  ade- 
quate health  care  for  Anatoly  Shcharan- 
sky who  Is  repOTtedly  in  need  of  medical 
attention. 

Shcharansky's  health  problems  have 
long  been  known,  and  the  refusal  by  the 
Soviets  to  acknowledge  and  remedy  this 
abhorent  situation  can  only  be  inter- 
preted as  a  rebuke  to  the  human  rights 
policies  generally  accepted  around  the 
world. 

I  have  long  been  concerned  with  the 
case  of  Mr.  Shcharansky.  I  believe  he  is 
being  singled  out  for  exceptionally  harsh 
treatment,  because  of  his  determination, 
his  dem(Mistrated  courage,  and  his  lead- 
ership of  Soviet  dissidents.  The  fact  that 
he  has  been  falsely  accused  of  being  an 
agent  for  the  CIA  places  on  all  of  us  a 
particular  respcxislblllty  to  continue 
pressuring  for  his  release. 

Human  rights  has  become  a  comer - 
stone  of  the  U.S.  foreign  policy.  In  view 
of  the  strategic  arms  negotiations  with 
the  Soviet  Union,  one  can  only  speculate 
on  the  degree  of  trust  we  should  afford 
a  government  that  ruthlessly  exploits 
and  readily  suppresses  not  (Mily  its  own 
citizens  but  those  of  its  satellite  nations 
as  well. 

The  worldwide  struggle  of  free  people 
against  the  machinery  of  repression  con- 
tinues to  be  a  hard  protracted  battle.  To- 
day marks  the  first  anniversary  of  Ana- 
toly ahchanaiBky'a  trial.  His  continued 
Iscarceratlon  despite  all  of  the  collective 


efforts  to  release  him  amply  illustrates 
the  Soviet  Union's  abysmal  record  on  hu- 
man rights  and  their  failxire  to  abide  by 
the  Helinski  Accords  on  Security  and 
Cooperation  in  Europe. 

I  urge  my  coUeagues  to  take  this  op- 
portunity to  rekindle  the  flame  of  hope 
for  a  better  future  for  Anatoly  Shcha- 
ransky and  for  all  other  ostracized  dissi- 
dents and  their  relatives  around  the 
world.  May  this  endeavor  never  fall  short 
of  success. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  remarks.  I.  too,  want  to  say  to 
the  gentleman  that  we  all  stand  in  ad- 
miration of  his  persistence  and  patience 
in  this  very,  very  admirable  cause. 

•  Mr.  BLANCHARD.  Mr.  Speaker,  we 
once  again  sadly  note  that  the  bitter 
plight  of  Anatoly  Shcharansky  con- 
tinues. Although  his  name  has  not  re- 
cently been  in  the  headlines,  he  has  been 
confined  to  the  Soviet  Union's  Chistopol 
Prison  since  he  was  sentenced  to  13  years 
at  hard  labor  in  July  of  1978. 

People  throughout  the  world  have 
called  upon  the  Soviets  to  release 
Shcharansky  and  allow  him  to  emigrate. 
Yet.  nearly  1  year  has  now  gone  by  and 
nothing  has  changed  for  Mr.  Shcharan- 
sky. He,  and  In  turn  his  family,  continue 
to  suffer. 

Many  would  say  that  a  great  deal  out- 
side the  Chistopol  Prison  has  changed 
in  the  last  12  months.  More  Soviet  citi- 
zens are  now  being  allowed  to  emigrate 
from  the  Soviet  UnlOTi.  and  a  number 
of  other  well-known  dissidents  have 
been  allowed  to  leave.  The  United  States 
and  the  Soviet  Union  have  agreed  to  the 
provisions  for  a  SALT  n  agreement, 
although  it  has  yet  to  be  ratified  by  the 
Senate.  There  has  generally  been  a 
warming  of  relations  between  the  two 
great  superpowers  since  the  time  of  the 
Shcharansky  trial  when  relaUons  had 
dipped  to  a  low  level. 

Yet,  for  Anatoly  Shcharansky  these 
changes  mean  very  little.  Certainly,  as 
one  of  the  leaders  of  the  dissident  move- 
ment he  must  be  encouraged  about  the 
greater  number  of  people  being  allowed 
to  leave  the  Soviet  Union.  Indeed, 
through  his  bravery,  his  fortitude,  and 
his  sacrifice  he  has  been  a  great  help  to 
those  who  are  now  being  allowed  to 
leave. 

But  what  about  Shcharansky  himself? 
He  should  not  be  forced  to  continue  to 
languish  in  a  Soviet  prison.  The  latest 
reports  indicate  that  his  health  is  seri- 
ously deteriorating.  He  is  reportedly 
weak,  undernourished,  and  in  need  of 
medical  attention. 

We  must  redouble  our  efforts  on  his 
behalf.  During  this  time  when  U.S.  offi- 
cials are  in  the  midst  of  evaluating  the 
course  and  extent  of  United  States-Soviet 
cooperation,  we  must  remember  the 
plight  of  great  freedom  fighters  such  as 
Anatoly  Shcharansky.  I  call  on  all  of  my 
colleagues  to  Join  in  urging  the  Soviet 
Union  to  truly  demonstrate  their  vrtlllng- 
ness  to  cooperate  by  allowing  Shcharan- 
sky to  leave  the  Soviet  Union.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  today's 
commemoration  of  the  1-year  anniver- 
sary of  the  trial  of  Anatoly  Shcharansky 
is  undoubtedly  a  sore  example  of  Soviet 
defiance  In  the  face  of  Western  con- 


cern for  human  rights.  The  illegal  In- 
carceration and  deception-ridden  trial  of 
this  man  is  an  absolute  mockery  of  the 
ideals  on  which  the  democratic  nations 
of  the  world  stand.  Anatoly  Shcharan- 
sky suffers  as  an  "example"  to  Jews  in  the 
Soviet  Union  anxious  to  leave  and  emi- 
grate to  Israel.  When  a  situation  as 
wrong  as  that  stands  without  recourse 
we  are  assured  of  worse  to  come  as  a 
result  of  our  helplessness. 

Shcharansky's  conviction  on  charges  of 
treason  and  slander  against  the  Soviet 
state  was  based  on  the  poorest  evidence 
available.  In  his  particular  situation, 
even  the  legal  rights  of  the  Soviet  citizen 
in  accordance  with  Soviet  legislation 
were  disregarded.  He  was  held  incom- 
municado. In  place  of  a  family  appointed 
legal  counsel,  he  was  appointed  counsel 
by  the  courts — a  woman  whose  name  does 
not  appear  on  the  rostrum  of  working 
Soviet  lawyers  and  whose  association 
with  the  chairman  of  the  Presidium  Mu- 
nicipal College  of  Barristers  presented  a 
conspicuous  confilct  of  interests.  Lawyers 
approached  by  Shcharansky's  mother 
and  wife  suspiciously  refused  to  take  the 
case.  The  humiliation  afforded  his  aged 
mother  in  her  attempt  to  be  of  some 
assistance  to  him  went  far  beyond  all 
reason. 

The  draining  experiences  of  Anatoly 
Shcharansky  can  hardly  go  unprotested. 
The  man's  health  today,  reportedly,  de- 
teriorates progressively  from  lack  of  med- 
ical attention.  The  notorious  inhumanity 
of  Soviet  prisons  are  well  a  part  of  his 
13-year  sentence  at  hard  labor— 13  years 
he  will  certainly  not  survive. 

We  cannot  turn  our  backs  on  this  and 
other  such  cases.  Our  doing  so  would 
simply  render  useless  our  attempts  at 
securing  world  harmony.  For  this  reason 
I  join  in  the  vehement  protest  which 
takes  place  here  today  &s  we  again  speak 
out  in  behalf  of  Anatoly  Shcharansky 
and,  in  turn,  of  the  ill-treatment  of  all 
prisoners  of  conscience.* 
•  Mr.  HARRIS.  Mr.  Speaker,  1  year  ago, 
on  July  10,  1978,  the  trial  of  Anatoly 
Shcharansky  began  in  Moscow.  Four 
days  later.  Shcharansky  was  convicted 
on  trumped-up  charges  of  treason  and 
slander  against  the  Soviet  State.  For  his 
"crimes"  he  was  sentenced  to  13  years  at 
hard  labor  in  the  notorious  Chistopol 
Prison. 

Anatoly's  trial  made  a  mockery  of  the 
Soviet  Judicial  system.  The  charges 
brought  against  him — ^that  he  had  made 
conUct  with  an  agent  of  the  U.S.  Gtov- 
emment— have  been  categorically  denied 
by  the  President  of  the  United  BUtes  in 
an  unprecedented  move  last  year. 

Now  the  health  of  Anatoly  Shcharan- 
sky Is  deteriorating.  Recent  reliable  re- 
ports indicate  that  he  is  weak  and  under- 
nourished and  that  he  requires  immedi- 
ate medical  attentl(»i. 

As  a  member  of  the  International 
Committee  for  the  Release  of  Anatoly 
Shcharansky,  I  want  to  be  able  to  call  an 
end  to  these  press  conferences,  special 
orders,  vigils,  and  speeches.  I  will  not, 
however,  until  Anatoly  Is  freed  and  al- 
lowed to  join  his  beloved  wife  In  Israel. 
Until  this  deplorable  situation  ends,  I 
will  speak  out  at  every  possible  oppor- 
tunity. 


Moscow  has  to  know  that  it  cannot 
continue  to  disregard  the  signed  com- 
mitments at  Helsinki.  The  Members  of 
this  Congress  and  people  of  good  will 
aroimd  the  world  will  continue  to  be  out- 
raged until  the  most  basic  prlnciides  of 
individual  rights  and  himum  dlgnl^  are 
recognized  by  the  Soviet  Union.* 
•  Mr.  WEISS.  Mr.  Speaker.  I  want  to 
commend  our  distinguished  coUeague, 
the  gentleman  from  Massachusetts  (Mr. 
Drinan)  for  requesting  this  special  time 
on  the  House  floor  to  discuss  the  contin- 
ued and  unjust  incarceration  of  Anatoly 
Shcharansky  in  the  Soviet  Union. 

Today  is  the  first  anniversary  of  the 
trial  of  Anatoly  Shcharansky  on  charges, 
trumped-up  by  the  Soviet  authorities,  of 
treason  and  slander  against  the  Soviet 
State.  The  trial  which  Shcharansky 
weathered  a  year  ago  was  held  in  a  man- 
ner that  clearly  reflected  the  oppression 
and  injustice  that  is  so  pervasive  In  the 
Soviet  Union.  The  Soviet  system  of  re- 
pression stands  condemned  in  the  court 
of  world  opinion  with  each  passing  day 
that  Shcharansky  remains  in  prison. 

According  to  recent  reports  from  his 
family  Anatoly  is  suffering  from  a  fever 
and  rapid  weight  loss.  In  spite  of  his 
weakened  condition,  according  to  his 
family,  he  is  yet  to  receive  any  medical 
attention.  Certainly  on  himianltarian 
grounds  alone  the  Soviets  must  be  com- 
pelled to  release  this  31 -year-old  leader 
of  the  Soviet  dissident  movement. 

Anatoly  Shcharansky  is  a  brave  and 
principled  individual.  He  is  also  a  symbol 
to  all  who  have  attempted  to  oppose  the 
repressive  policies  that  now  pervade 
daily  life  in  the  U.S.S.R.  He  is  a  key  force 
behind  the  refusenik  Initiative.  As  a 
founder  of  the  Group  to  Monitor  the  Hel- 
sinki Accord  in  the  U.S.S.R..  Shcharan- 
sky's commitment  to  the  cause  of  hu- 
man rights  and  an  open  society  is  coura- 
geous and  inspirational. 

The  travesty  of  justice  in  Shcharan- 
sky's case  is  apparent  from  a  look  at  the 
record  and  at  the  proceedings  of  his  trial. 
The  charge  that  he  is  a  CIA  agent  was 
categorically  and  publicly  denied  by  the 
President  himself  last  year.  Shcharan- 
sky's mother,  Ida  Mllgrom,  has  described 
the  kangaroo  court  atmosphere  in  which 
her  son  was  convicted  on  false  charges. 
Ms.  Mllgrom  states  in  her  account  of  the 
proceedings : 

The  judge  declkred  that  the  court.  In  Ita 
•dmlnlatratlve  session,  hkd  already  decided 
in  advance  to  conduct  the  judicial  Investiga- 
tion of  the  charge  of  espionage  In  a  cloaed 
court.  By  doing  this,  the  court  forbade  all  ref- 
erence In  open  sessions  of  the  court  to  the 
testimony  of  the  witnesses,  conclusions  of  the 
experts  and  documents  connected  In  any  way 
to  the  accusation  of  espionage. 

Avital  Shcharansky,  Anatoly's  wife,  has 
yet  to  be  Issued  a  copy  of  the  verdict 
from  the  July  1978,  trial  and  is  thus  un- 
able to  appeal  the  13 -year  sentence 
handed  down. 

In  the  fact  of  this  undisguised  oppres- 
sion, we  must  oontlnue  to  keep  the 
world's  eyes  focused  on  the  confinement 
of  Anatoly  Shcharansky  and  the  hjrpoc- 
rlsy  evident  In  his  trial.  As  many  buman 
rights  organisations  have  poignantly 
stated,  we  must  shatter  the  silence,  and 
keep  the  vigil  on  behalf  of  Shcharansky 
so  that  all  the  world  will  not  forget  that 


this  courageous  man  is  the  victim  of 
tyranny  that  continues  to  plague  Soviet 
society. 

So,  It  is  fitting  today  that  we  speak  out 
for  human  rights  and  civil  liberties  in  the 
Soviet  Union.  We  can  remind  the  world 
that  Anatoly  Shcharansky  and  many 
other  dissidents  are  living  testament  to 
humanity's  quest  for  freedom  and  jus- 
tice. Our  efforts  do  have  an  impact.  As  a 
result  of  worldwide  protest,  for  example. 
Ida  Mllgrran  finally  received  a  letter 
from  her  son. 

I  strongly  hope  that  before  the  next 
annivenary  of  the  Shcharansky  trial  that 
we  will  be  celebrating  the  liberation  of 
this  man  of  conscience — and  that  the 
Soviet  Union  will  at  last  demonstrate  to 
the  world  that  It  is  ready  to  respect  In- 
dividual rights  and  human  dignity.* 

*  Mr.  BRODHEAD.  Mr.  Speaker.  1  year 
ago  today  was  the  beginning  of  the  4-day 
trial  of  Anatoly  Shcharansky.  His  crime 
was  the  desire  to  emigrate  from  the  So- 
viet Unl<m  to  Israel;  his  punishment  was 
13  years  imprisonment  for  alleged  "anti- 
Soviet  activities."  Mr.  Shcharansky  was 
silenced  by  those  who  refuse  to  acknowl- 
edge an  individual's  right  to  speak  out  in 
opposition  to  oppression  and  in  favor  of 
freedom.  Anatoly  Shcharansky  is  the  So- 
viet scapegoat,  sentenced  to  3  years  of 
prison  and  10  years  of  hard  labor  for 
vocalizing  the  thoughts  of  millions  of 
other  Russians.  Jewish,  and  non- Jewish 
alike. 

One  year  has  passed  since  President 
Carter  stated  tihat  Anatoly  Shchanuisky 
was  and  Is  still  unaffiliated  with  the  CIA. 
Yet,  for  1  year  Shcharanslqr  has  been 
wasting  away  behind  bars.  This  tor- 
mented spokesman  of  democracy  only 
seeks  to  live  with  his  wife  Avltel  in  Israel. 
Mrs.  Shcharansky  has  in  the  past  re- 
quested our  support  and  assistance.  Her 
continued  campaign  for  her  husband's 
release  acts  as  the  reminder  of  our  re- 
sponsibility to  come  to  the  assistance  of 
all  those  whose  human  rights  have  been 
violated. 

As  Americans,  we  recognize  that  free- 
dom of  speech  is  an  essential  human 
light.  I  wish  to  add  my  voice  today  In 
protest  to  the  Soviet  Union  for  its  perse- 
cution of  those  who  exercise  this  basic 
right. 

One  year  after  the  sentencing  of  Ana- 
toly Shcharansky,  we  commemorate  his 
valiant  struggle.  Hopefully,  another  year 
will  not  pass  before  we  hear  his  voice 
again,  repeating  his  last  public  state- 
ment, "Next  year  in  Jerusalem."  May 
these  words  of  hope  become  a  reality  for 
Anatoly  and  Avital  Shchartuisky.* 

*  Mr.  BARNES.  Mr.  Speaker,  I  Join  my 
distinguished  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Duhak)  In  his 
special  order  on  behalf  of  Anatoly  Shcha- 
ransky today — the  first  anniversary  of 
the  infamous  Shcharansky  trial  in 
Moscow. 

As  we  appeal  to  the  Presidents  of  both 
the  United  States  and  the  Soviet  Union 
to  intervene  on  behalf  of  Mr.  Shcharan- 
sky, as  we  peacefully  protest  and  demon- 
strate in  the  h<ves  that  the  decency  of 
the  Soviet  Qovemment  will  manifest  it- 
self and  that  Mr.  Shcharansky  will  be  re- 
leased from  his  horrendous  fate  of  13 
years  of  hard  labor  for  crimes  he  did  not 


commit,  as  we  speak  out  publicly  and 
write  letters  and  tdegrams  to  arouse 
human  sentiment  around  the  woiid,  we 
are  met  only  with  stony  silence  on  the 
part  of  the  Soviets. 

Yet  the  health  of  Mr.  Shcharansky. 
once  a  strong  and  vital  young  man,  is 
deteriorating  rapidly  while  his  wife,  Avi- 
tal, waits  patiently  to  be  reunited  with 
him  in  Jerusalem,  Israel. 

Twelve  years.  Indeed,  a  single  year,  a 
month,  a  wedc,  is  too  long  to  pass  before 
this  valiant  man  can  be  returned  to  his 
family  and  his  people. 

We  urge  the  Soviet  CKnremment  to 
show  compassion  and  let  go  of  Mr. 
Shcharansky  so  that  he  may  be  per- 
mitted to  live  out  his  life  in  f  reedcxn  and 
among  his  loved  ones.* 

*  Mr.  EDWARDS  of  California.  Mr. 
Spesiker,  I  would  like  to  c<xnmend  my 
good  colleague.  Bob  Dkimak,  for  arrang- 
ing for  this  special  order  so  that  we 
might  express  our  continued  support  for 
efforts  to  obtain  the  release  from  prison 
of  Anatoly  Shcharansky. 

Today  marks  the  first  anniversary  of 
the  beginning  of  Anatoly  Shcharansky's 
infamous  trial  in  Moscow.  The  result  of 
this  court  proceeding  was  that  Shcha- 
ransky was  charged  with  treason  and 
slander  against  the  Soviet  State. 

Sixteen  months  before  this  indictment 
was  handed  down,  however,  Shcharan- 
sky was  arrested  for  his  courageous  and 
vocal  participation  in  the  Soviet  Jews 
continuing  struggle  against  dcHnestic  op- 
pression and  for  requesting  the  right  to 
emigrate  to  Israel. 

It  is  very  disheartening  to  me  that  on 
the  first  anniversary  of  his  trial,  this 
great  humanitarian  still  remains  in  Jail. 
The  Soviet  Union  has  had  a  l(mg  history 
of  mistreating  its  Jewish  population.  In 
the  name  of  all  the  Soviet  dissidents  and 
in  the  interest  of  human  rights,  I 
strongly  urge  the  release  of  Anatoly 
Shcharansky.* 

*  Mr.  BIflOHAM.  Mr.  Speaker,  today 
marks  the  first  anniversary  of  the  trial 
of  Anatoly  Shcharansky,  sentenced  to 
13  years  in  Soviet  prisons  for  his  activi- 
ties in  the  Soviet  emigration  movement. 
Despite  the  uproar  in  the  United  States 
and  throughout  the  world  at  the  arrest, 
trial,  and  sentencing  of  Shcharanksy, 
the  31 -year-old  Soviet  Jew  is  still  Im- 
prisoned and  working  at  hard  labor. 

The  Shcharansky  family  wishes  to  ap- 
peal the  sentence  but  is  unable  to  do  so, 
because  they  have  not  yet  been  given  an 
official  copy  of  the  Judgment  against 
Shcharanslqr.  They  must  have  a  copy 
of  the  Judgment  if  they  are  to  begin  the 
process  of  appeal.  Failure  to  release  the 
Judgment  to  the  family  denies  Shcha- 
ransky due  process  of  Soviet  law. 

Today  I  Introduced  a  "sense  of  the 
House"  resolution  calling  on  the  Soviet 
authorities  to  provide  the  Shcharansky 
family  a  copy  of  the  judgment  against 
him  and  also  to  release  Shcharansky  and 
all  "prisoners  of  conscience."  I  circulated 
this  resolution  to  members  of  the  New 
York,  New  Jersey,  and  Connecticut  dele- 
gations, members  who  work  with  the 
Greater  New  York  Conference  on  Soviet 
Jewry.  On  Friday  I  will  add  the  names 
of  additional  sponsors  from  around  the 
Nation.  I  urge  my  colleagues  to  ?oin  me 
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In  this  effort  to  secure  justice  in  the 
Shcharansky  case.  I  also  salute  the 
gentleman  from  Massachusetts  for  his 
leadership  in  this  matter  The  text  of  the 
resolution  follows: 

H.  Rbs  347 
To  express  the  concern  of  the  House  of 
Repreaentatlves  over  the  continued  Incar- 
ceration of  Anatoly  Sbcharansky  and  other 
Prisoners  of  Conscience  In  the  Soviet 
nnlon 

Whereas  July  14th  marks  the  first  anni- 
versary of  the  sentencing  of  Soviet  Prisoner 
of  Conscience  Anatoly  Shcharsinsky  to  thir- 
teen years  Imprisonment  on  charges  of 
treason  and  espionage,  and 

Whereas  Soviet  authorities  have  not  yet 
seen  fit  to  release  Shcharansky  despite  the 
strong  protests  of  the  United  States  and 
people  throughout  the  world,  and 

Whereas  a  year  after  his  trial  Shcharansky 
Is  being  denied  due  process  of  law  since  a 
copy  of  the  Judgement  against  htm  has  not 
been  made  available  to  his  family,  and 

Whereas  the  withholding  of  the  Judgment 
makes  an  appeal  of  the  thirteen  year  sen- 
tence Impoaetble:  Now,  therefore,  be  It 
Resolved,  that — 

( 1 )  the  Soviet  authorities  should  release 
a  copy  of  the  judgement  against  Anatoly 
Shcharansky  to  the  family  of  Shcharansky, 
and 

(2)  the  Soviet  authorities,  for  humani- 
tarian reasons  and  to  demonstrate  their  com- 
mitment to  Improved  East-West  relations 
should  free  Anatoly  Shcharansky  and  all 
Prisoners  of  Conscience  and  permit  their 
immediate  emigration  to  the  State  of 
Israel .« 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  yet  an- 
other effort  to  urge  the  release  of  Ana- 
toly Shcharansky.  Just  a  few  short 
months  a«o.  on  the  anniversary  of  his 
imprisonment,  word  was  received  that 
this  courageous  young  man  was  suffer- 
ing rapidly  deteriorating  health.  Now. 
on  the  anniversary  of  his  trial.  Anatoly 
Shcharansky  remains  incarcerated  in 
Christopol  Prison. 

The  Soviet  Union  has  recently  indi- 
cated a  willingness  to  allow  many  "re- 
fuseniks"  and  their  families  to  emigrate 
The  charges  against  Mr.  Shcharansky  of 
making  contact  'with  an  agent  of  the 
U.S.  Government"  were  soundly  denied 
at  all  levels  of  the  American  Govern- 
ment, including  personal  assurances 
from  President  Carter  that  the  charges 
were  not  based  on  actual  fact.  And  still, 
Anatoly  Shcharansky  is  expected  to  serve 
a  13-year  sentence.  Fellow  prisoners  have 
sent  word,  at  great  personal  risk,  that 
Shcharansky  is  suffering  greatly  from 
headaches,  loss  of  vision,  high  fever,  and 
other  symptoms  that  may  be  signs  of 
more  serious  problems.  It  seems  to  me 
that  these  conditions  alone  should  be 
cause  for  his  speedy  release,  if  the  Soviet 
Government  Is  to  live  up  to  the  agree- 
ments of  the  Helsinki  accords 

This  case  Is.  unfortunately,  only  one 
of  many  and  numerous  efforts  have  been 
made  on  behalf  of  Anatoly  Shchar- 
ansky. But  we  must  not  let  this  situation 
be  forgotten,  by  our  colleagues  or  by 
concerned  cltlz«is  all  over  the  world  I 
sincerely  hope  that  this  new  plea  is  suc- 
cessful and  that  Soviet  officials  will  al- 
low Anatoly  Shcharansky  to  be  released 
rr<mi  prison  and  reunited  with  his  wife 
in  Israel.  Next  year  will  hopefully  mark 


a  happier  anniversary  for  the  family  of 
Anatoly  Shcharansky.* 

•  Mr.  BOLAND.  Mr  Speaker.  It  has 
been  1  year  since  the  trial  of  Anatoly 
Shcharansky  in  Moscow.  For  his  criti- 
cism of  the  Soviet  Government  and  his 
work  as  a  monitor  of  the  1975  Helsinki 
Accords.  Shcharansky  was  sentenced  to 
13  years  at  hard  labor  in  the  tough 
Chistopol  Prison.  Shcharansky  has  be- 
come the  individual  who  symbolizes  the 
lack  of  human  rights  in  the  Soviet 
Union.  We  now  have  word  that  his 
health  is  deteriorating  and  that  his  in- 
carceration could  kill  him. 

A  month  ago.  I  joined  with  65  of  my 
House  and  Senate  colleagues  in  signing 
a  telegram  to  Presidents  Brezhnev  and 
Carter.  This  telegram  was  sent  to  the 
two  leaders  as  they  finished  the  negotia- 
tion of  the  SALT  n  Treaty  in  Vienna. 
The  text  of  the  telegram  urged  the  nego- 
tiation of  the  necessary  arrangements 
for  the  release  of  Anatoly  Shcharansky 
for  humanitarian  reasons.  I  join  with 
my  colleagues  under  this  special  order 
in  repeating  that  request.  If  this  Russian 
dissident  w?re  to  die  in  prison,  it  would 
be  a  great  moral  outrage.  His  punish- 
ment does  not  fit  his  alleged  crimes 

Anatoly  Shcharansky  is  a  brave  Rus- 
sian who  only  wL<:hes  to  make  his  con- 
tribution to  the  world.  His  unjust  suffer- 
ing must  end.  He  must  be  freed  and  re- 
united with  his  wife.  I  urge  the  Soviet 
authorities  to  free  this  man  and  pray 
for  the  day  when  he  can  return  to  his 
life's  work.* 

•  Mr  MOAKLEY  Mr  Speaker.  I  rise 
today  to  join  my  colleagues  in  speaking 
out  for  Anatoly  Shcharansky. 

I  have  spoken  out  for  this  great  man 
before  in  letters,  telegrams,  petitions. 
vigiLs  and  speeches  before  this  body. 
Previously.  I  asked  for  his  freedom. 
Now.  I  ask  only  for  his  health. 

On  humanitarian  grounds  alone. 
Shcharansky  deserves  proper  food,  shel- 
ter, rest,  and  medical  attention.  Yet  in 
Chistopol  Prison,  he  receives  none  of 
these  and  his  health  is  rapidly  failing 
him.  For  legal  and  moral  reasons,  we 
cannot  stand  by  and  watch  this  man's 
great  spirit  be  extinguished  through 
neglect  and  cruelty. 

I  urge  the  Soviet  Union  to  stop  its 
senseless  persecution  of  Shcharansky,  to 
give  him  the  medical  care  he  needs,  and 
to  pardon  him  from  the  punishment  of 
hard  labor.* 

•  Mr.  RICHMOND.  Mr.  Speaker.  I  rise 
to  join  with  my  colleagues  once  again 
in  speaking  out  on  behalf  of  Anatoly 
Shcharansky.  a  leader  In  the  movement 
for  freedom  and  justice  for  Soviet  Jews. 

Time  after  time  we  have  spoken  out, 
to  focus  national  and  world  attention 
on  the  Soviet  Union's  continuing  perse- 
cution and  harassment  of  Soviet  Jews 
and  its  pattern  of  brutality  repressing 
human  rights,  as  symbolized  by  the  im- 
prisonment, trial  and  "conviction"  of  this 
courageous  young  man. 

Anatoly  Shcharansky  has  endured  Im- 
prisonment since  March  1978.  One  year 
ago— on  July  10,  1978— he  was  tried  on 
a  set  of  phony  charges  of  "treason"  and 
"slander  against  the  Soviet  State."  The 
result  of  that  mockery  of  justice  was  a 
sentence  of  13  years  at  hard  labor. 


Now.  we  learn  that  Anatoly  is  weak 
and  undernourished,  in  need  of  imme- 
diate medical  attention,  and  In  a  seri- 
ously deteriorating  state  of  health.  He 
must  be  released,  to  receive  the  medical 
treatment  he  needs,  to  be  with  his  fam- 
ily, to  seek  a  home  in  a  country  of  his 
choice  and  to  know  the  joys  of  freedom. 

Once  again,  we  speak  out,  to  remind 
the  Soviet  Union  that  the  oppression  of 
Soviet  Jews — as  exemplified  by  the  con- 
tinuing imprisonment  of  Anatoly  Shcha- 
ransky— only  strengthens  the  cause  of 
human  rights  and  our  commitment  to 
that  cause.  We  honor  the  faith  and  cour- 
age of  Anatoly  Shcharansky  and  all  So- 
viet Jews,  whose  uncompromising  quest 
for  freedom  continues,  despite  threats, 
harassment,  and  unconscionable  brutal- 
ity.* 

*  Mr.  LEHMAN.  Mr.  Speaker.  I  appre- 
ciate the  opportunity  to  speak  on  behalf 
of  Anatoly  Shcharansky  on  the  first  an- 
niversary of  his  trial  for  treason  and 
slander  against  the  Soviet  state. 

For  daring  to  wish  to  emigrate  from 
Russia  to  Israel,  for  helping  others  to 
exercise  their  rights,  and  for  being  an 
eloquent  spokesman  and  monitor  of  the 
Helsinki  agreements.  Anatoly  Shcha- 
ransky is  now  languishing,  isolated  and 
ill.  in  prison.  This  brilliant  young  com- 
puter scientist  stands  as  a  symbol  of 
resistance  to  his  many  brothers  and  sis- 
ters who  want  only  to  live  In  Israel. 

But  for  Anatoly  Shcharansky,  perse- 
cution does  not  stop  at  the  prison  door. 
Under  Soviet  law.  prisoners  have  a  right 
to  periodic  family  visitations  and  medical 
care.  It  is  deplorable  that  these  rights 
are  not  also  enjoyed  by  Shcharansky. 
Recently,  a  Red  Cross  package  contain- 
ing medicines  dlrely  needed  for  Anatoly 
was  returned  to  his  mother.  Despite  the 
pleas  of  the  medical  profession  in  this 
country,  and  other  concerned  citizens 
and  Members  of  Congress,  Anatoly  is 
still  being  denied  medical  attention.  The 
death  sentence  which  was  averted  now 
seems  imminent  through  inhumane 
treatment  and  denial  of  even  a  chance 
to  survive  the  prison  sentence. 

Last  evening,  on  television.  Rev. 
Glorgi  Vlnz,  the  Baptist  minister  re- 
cently released  In  the  exchange  of  five 
prisoners  of  conscience  for  two  Soviet 
spies,  movingly  spoke  of  his  10  years  in  a 
Siberian  prison — the  meager  diet,  his 
Intense  alienation  and  suffering  caused 
by  Soviet  policies  which  persecute  citi- 
zens professing  religious  convictions.  I 
am  reminded  of  the  words  of  Pastor 
Martin  Niemoller.  a  prominent  Protes- 
tant minister  of  Germany  who  chroni- 
cled the  encro€ichment  of  antireliglous 
fervor  during  World  War  II : 

When  Hitler  attacked  the  Jews.  I  was  not 
a  Jew  and  therefore  I  was  not  concerned 
And  when  Hitler  attacked  the  Catholics.  I 
was  not  a  Catholic  and  therefore  I  was  not 
concerned.  And  when  Hitler  attacked  the 
unions  and  the  industrialists.  I  was  not  a 
member  of  the  unions  and  I  was  not  con- 
cerned. Then  Hitler  attacked  me  and  the 
Protestant  Church  and  there  was  nobody 
left  to  be  concerned. 

It  Is  important  that  we  too  remember 
those  words,  remain  concerned,  and  con- 
tinue to  sp>eak  out  for  the  freedom  of 
Anatoly  Shcharansky  and  others  who 
share  his  plight. 


In  a  letter  following  Anstoly's  trial, 
his  wife  Avital  wrote  to  me  expressing 
the  need  to  persevere  for  his  release: 

We  have  managed  to  achieve  a  few  of  our 
objectives  In  the  first  stage  of  this  unpraoe- 
dented  campaign.  Firstly,  tlie  death  Mntence 
originally  Intended  for  Anatoly  was  averted; 
secondly,  the  Soviet  authorities'  plans  for  the 
complete  annihilation  of  the  Htiman  Rights 
Movement  and  the  Jewish  Emigration  Ifove- 
roent.  were  thwarted.  .  .  . 

The  world  will  never  be  tbe  same  again. 
What  happened  during  tbe  trial  of  Apatoly 
Shcharansky  raised  the  matter  of  human 
rights  from  a  dry  legal  theory  to  a  practical 
living  Issue  concerning  the  whole  world.  It 
Is  now  evident  that  tbe  destiny  of  one  human 
Individual  when  resulting  in  Intematlooal 
concern  and  commitment  to  action,  can 
actively  change  something  In  this  world. 

As  we  now  enter  Into  our  next  stage  of 
this  campaign,  the  facts  stated  above  can 
be  considered  of  vital  Importance  In  achiev- 
ing our  ultimate  goal,  the  freedom  of  Ana- 
toly Shcharansky,  and  ensuring  tbe  actuali- 
zation of  human  rights  as  stated  In  the  Hel- 
sinki Agreement." 

Our  efforts  to  secure  the  right  of  emi- 
gration for  all  those  daring  to  face  new 
lives  as  free  men  and  women  must  be 
continued.  For  Anatoly  Shcharansky,  111, 
undernourished,  separated  from  those  he 
loves,  let  us  rededicate  our  efforts  so  that 
his  dream  to  live  as  a  free  man  can  be 
realized.* 

*  Mr.  GREEN.  Mr.  Speaker,  1  year  ago 
today,  headlines  told  the  world  of  the 
court  trial  of  Anatoly  Shcharansky.  Four 
days  from  now  will  mark  the  anniversary 
of  the  conclusion  of  the  proceedings  of 
that  kangaroo  court.  Mr.  Shcharansky, 
no  longer  the  focus  of  headlines,  is 
quietly  serving  his  harsh  sentence  of  13 
years  imprisonment  and  hard  labor. 

Mr.  Shcharansky 's  case  is  a  classic  of 
example  of  compression  for  the  sake  of 
suppression.  The  Soviet  Government  has 
attempted  to  crush  the  spirit  and  health 
of  this  courageous  individual  as  a  means 
of  quieting  the  religiously  oppressed  peo- 
ple in  the  Soviet  Union.  Mr.  Shcharan- 
sky's  health  Is  deteriorating  in  the  face 
of  harsh  prison  treatment,  and  Soviet  of- 
ficials are  further  assaulting  his  strong 
will  by  denying  his  mother  permission  to 
visit  him  in  prison — Soviet  law  allows 
prisoners  semiannual  visits  from 
relatives. 

We  cannot  be  silent  on  this  matter.  I 
am  proud  to  be  a  Member  of  this  body 
that  has  spoken  so  forcefully  on  this 
matter  in  the  past,  but  we  must  do  more. 
We  must  continue  to  speak,  to  protest, 
and  to  work  in  behalf  of  this  man  who 
represents  so  much  in  terms  of  courage 
and  spiritual  integrity.  I  can  assure  my 
colleagues,  the  American  people,  the  So- 
viet Government,  and  even  Anatt^ 
Shcharansky,  who  will  not  hear  our  pro- 
tests today,  that  Anatoly  Shcharansky 
will  never  be  forgotten,  and  that  millions 
of  Americans  will  not  remain  silent  while 
he  remains  In  prison.* 

*  Mr.  DODD.  Mr.  Speaker.  last  year  at 
this  time,  a  kangaroo  court  was  con- 
vened in  Moscow.  A  man  who  had  dedi- 
cated himself  to  guaranteeing  the  rights 
of  his  fellow  refusenlks,  was  unjustly 
tried  and  incarcerated  in  one  of  the 
worst  prisons  in  Russia.  The  man  was 
Anatoly  Shcharansky.  His  sentence  was 
13  years  in  the  Cristopol  prison,  and  his 


only  crime  was  believing  that  the  basic 
principles  of  freedom  should  be  accorded 
to  slQ.  men  and  women  and  not  just  a 
privileged  few. 

Today,  Anatoly  Shcharansky  Is  re- 
ported to  be  failing  in  health  even  though 
his  spirit  and  that  of  his  wife,  Avital, 
remains  indomitable.  Despite  repeated 
efforts  by  Congress,  Federal  agencies, 
and  private  citizens,  Oicharansky  has 
yet  to  be  granted  a  visa  to  rejoin  his 
wife.  Although  the  recent  release  of  five 
Russian  dissidents  brought  hope  to  many 
of  us  that  Anatoly  Shcharaiislcy  might 
soon  be  permitted  to  emigrate,  the  So- 
viets have  given  no  indication  that  they 
are  willing  to  relent  in  his  case. 

It  is  imperative  that  we  redouble  our 
efforts  <m  behalf  of  Anatoly  Shcharansky 
so  that  he  will  be  given  the  medical  at- 
tenticm  he  so  desperately  needs.  All  of 
us  in  Government  have  made  a  commit- 
ment to  human  rights,  but  now  the  life 
of  Anatoly  Shcharansky  depends  on  our 
continued  dedication  to  his  cause.  Once 
again,  we  must  demonstrate  to  the  Rus- 
sians that  we  will  not  allow  the  courage 
of  men  like  Anatoly  Shcharansky  to  be 
dismissed  or  forgotten.* 
*  Mr.  LENT.  Mr.  Speaker,  on  this 
somber  occasion,  I  commend  my  col- 
league. Representative  Drutan,  for  call- 
ing this  special  order  to  observe  the  first 
anniversary  of  an  event  which  will  go 
down  in  history  as  one  of  the  cruelest 
miscarriages  of  justice  in  the  20th  cen- 
tury. I  refer  to  the  "trial"  of  Anatoly 
Shcharanslcy,  which  began  on  July  10, 
1978,  and  whose  trumped-up  proceedings 
resulted  in  a  13-year  sentence  for  Sicha- 
ransky  on  July  14,  1978.  This  is  an  un- 
believably cruel  treatment  for  a  man 
whose  only  "crime"  was  wanting  to  emi- 
grate to  Israel  and  monitoring  the 
Soviet  Union's  ccnnpliance  with  one  of  its 
own  treaty  obligations,  the  Helsinki 
accords. 

Abhorred  by  all  free  peoples  blessed 
with  traditions  of  healthy  Jurisprudence, 
the  tritd  of  Anatoly  Shcharansky  was  a 
sham  from  start  to  finish.  It  graphically 
portrayed  the  evil  which  results  when 
tbe  administration  of  Justice  is  held  hos- 
tage to  the  political  ends  of  totalitarian 
regimes.  Although  there  was  not  one 
secret  docimient  in  the  materials  of  the 
court,  the  proceedings  were  conducted  in 
closed  session.  And,  how  could  there  be 
any  secret  material  when  Shcharansky 
had  deliberately  chosen  to  talLe  a  "non- 
classified" position  with  the  Moscow  Re- 
search Institute  for  Oil  and  Gas — a  total- 
ly open  institution?  And,  how  could 
Shcharansky  publicly  refute  any  of  his 
accusers  during  the  open  periods  of  the 
trial  when  mention  of  the  contents  of 
closed  sessions  was  prohibited?  The 
Soviet  Union's  cavalier  trespass  against 
all  civilized  principles  of  Jurisprudence 
makes  my  blood  boil  in  outrage.  This 
case  is  recognized  worldwide  as  a  prime 
example  of  blatant  injustice  and  repug- 
nant violations  of  basic  human  rights. 
As  an  evil  tree  can  beta-  IltUe  else  than 
evil  fruit,  so  the  trial  of  Shcharansky  re- 
sulted in  the  harsh,  merciless  13-year 
sentence  to  a  labor  camp.  Picking  up 
where  the  Soviet  Judicial  system  left  off, 
the  Soviet  penal  system  then  took  over. 
Shcharansky  was  moved  from  Lefortovo, 


the  KGB  investigative  prison,  to  not<Mi- 
ous  Vladimir  Prison,  which  once  held  the 
prisoners  of  the  czar.  Since  czarist 
times,  only  the  squalor,  inhumaneness, 
and  overcrowding  have  changed,  all  for 
the  worse.  Later,  in  a  move  designed  ap- 
parently to  "clean  out"  Vladimir's  polit- 
ical prisoner  population  possibly  in  prep- 
araUmi  for  the  Olympic  games,  Shchran- 
sky  was  moved  to  Chistopol  Prison,  500 
miles  from  Moscow,  which  is  even  worse 
than  Vladimir.  Soviet  camps  such  as  this 
one  do  not  even  meet  the  standards  laid 
down  by  the  United  Naticms  for  the  min- 
imum amount  of  food  needed  to  survive, 
and  indeed,  disturbing  reports  have 
reached  the  West  that  Shcharansky's 
health  has  declined  alarmingly. 

Mr.  Speaker,  our  efforts  in  this  House 
do  count;  witness  the  case  of  Hillel  But- 
man,  my  "adopted"  pris<mer  of  cmi- 
sclence  in  the  U.S.S.R.  I  wrote  the  Sovi- 
ets about  Hillel  every  week  without  reply 
for  the  last  4  years,  but  he  was  recently 
released  and  permitted  to  emigrate.  Let 
us  persevere  in  our  efforts  on  behalf  of 
Anatoly  Shcharansky  strwig  in  the  hope 
that  he  too  will  be  released  and  reunited 
with  his  wife,  Avital,  in  Israel.* 
*  Mr.  WAXMAN.  Mr.  Speaker,  1  year  ago. 
the  infamous  trial  of  Anatoly  Shcharan- 
sky began  in  Moscow.  His  ccmviction — a 
foregone  conclusion  fnun  the  moment  of 
his  arrest^-Ied  to  the  imposition  of  a  13- 
year  sentence  at  hard  labor.  His  crime 
was  not  "treason"  or  "hooliganism"  or 
"anti-Soviet  activities"  or  any  of  the  host 
of  offenses  alleged  against  him.  Shcha- 
ransky's "crime"  was  his  ceaseless  work 
to  secure  Soviet  compliance  with  the 
Helsinki  Final  Act. 

No  Soviet  trial  since  the  notorious 
"doctor's  plot"  against  Stalin  has  caused 
such  an  uproar,  or  revealed  more  clearly 
the  intention  of  the  Soviet  leadership  to 
utterly  stifle  all  dissent.  Although  the 
Government  surely  hoped  that  making 
an  example  of  Shcharansky  would  serve 
as  a  lesson  to  others,  the  reverse  has  oc- 
curred. Fewer  have  been  intimidated. 
Thousands  are  approaching  the  authori- 
ties with  requests  to  emigrate. 

That  this  has  occurred  despite  the  re- 
lentless Soviet  determination  to  impris- 
on or  expel  leaders  of  the  dissident  and 
refusenik  movements,  and  in  spite  of  the 
renewed  campaign  of  anti-Semitism  in 
all  facets  of  Soviet  life,  is  tribute  to  the 
strength  of  Shcharansky's  appeal. 

Let  the  Soviet  Government  know :  We 
shall  never  forget  Anatoly  Shcharansky. 
and  we  shall  never  cease  our  efforts  until 
he  is  freed. 

Following  is  the  account  of  the  last 
day  of  Shcharansky's  trial,  as  reported 
by  the  New  York  Times : 
(Prom  the  New  Tork  'Hmea,  July  18,  1978) 
Shcrabakskt  OnrxN  13  Ykabs  ik  Puson  and 
Laboe  Cakps 
(By  David  K.  Shlpler) 
Moscow,  July  14 — Against  a  storm  of  pro- 
test from  the  West,  a  Soviet  court  today  sen- 
tenced Anatoly  Sbcharansky,  a  leader  of  the 
Jewish  emigration  movement,  to  13  years  In 
prison  and  labor  camps  for  treason,  espio- 
nage and  "antl-Sovlet  agitation." 

Mr,  Sbcharansky,  one  of  the  most  promi- 
nent dissidents  In  the  last  decade,  was  ac- 
cused of  having  given  secrets  to  the  Central 
Intelligence  Agency,  a  charge  be  denied  as 
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"abaurd."  He  wms  convicted  on  that  chu^ 
despite  President  Carter's  personsi  saaur- 
ances  to  Soviet  leaders  that  the  30-year-oId 
computer  specialist  had  no  links  whatever 
with  American  Intelligence. 

[The  United  States  will  seek  the  release  of 
Mr  Shcharansky  or  the  reduction  of  his  sen- 
tence, reporters  covering  President  Carter's 
trip  to  West  Oennany.  were  told  In  Bonn.| 

The  trial  was  clooed.  except  to  the  defend- 
ant's brother.  Leonid,  and  for  five  days  the 
narrow  street  outside  the  three-story  stone 
courthouse  became  a  gathering  place  for  Mr 
Shcharanky's  supporters,  friends  and  family 
They  stood  for  hours  through  sun  and  rain, 
under  the  hostile  glares  of  agents  of  K.O.B  , 
the  Soviet  Internal  security  agency,  waiting 
for  scraps  of  news  from  Inside. 

MOTHZB    SOnCHT    CNTST    EVZaT     MOKNINC 

There,  on  the  street  each  morning.  Mr 
Shcharansky's  70-year-old  mother.  Ida  Mil- 
grom.  who  fought  vigorously  In  his  defease 
during  the  16  months  be  had  been  Impris- 
oned before  trial,  approached  a  police  bar- 
rier stretching  across  the  alley  leading  to  the 
courthouse.  Each  morning  she  was  denied 
access  She  argued,  then  pleaded  Plaln- 
clothesmen  replied   with   thin   smiles 

Today,  from  10  A.M.  to  4  PM  .  she  stood  In 
the  street  with  about  150  dissidents,  a  score 
of  correspondents  and  some  75  uniformed 
and  plainclothes  [mllcemen  In  a  trembling 
voice,  she  read  an  open  letter  to  President 
Carter. 

"All  the  difficult  days  of  the  trial."  she  said. 
"I  have  been  standing  in  front  of  the  Iron 
barriers.  In  front  of  a  thick  wall  of  K.O  B 
men  and  militiamen,  hoping  to  see  my  child, 
at  least  from  far  away.  All  these  days  I  have 
heard  your  sincere,  authoritative  voice  In 
defense  of  Innocent  men.  Would  you  accept, 
Mr.  President,  our  deep,  heartfelt  gratitude  " 

Andrei  D  Sakharov.  the  Nobel  Peace  Prize 
winner  and  leading  human-rights  advocate, 
declared.  "What  Is  happening  now  is  pure 
sadism,  a  mockery  of  a  mother's  feelings." 

As  the  afternoon  wore  on.  Mrs.  MUgrom 
walked  to  the  barricades  again  to  ask  that 
•he  be  allowed  in  during  sentencing.  Just  to 
catch  a  glimpse,  perhaps  her  last,  of  her  son 
She  waited  for  an  answer 

Suddenly  and  without  warning,  a  khakl- 
colored  prison  van  evidently  carrying  Mr 
Shcharansky  wheeled  out  of  the  courthouse 
drive  and  away.  She  covered  her  face  and 
screamed.  The  crowd  shouted  his  nickname: 
"Tolya!  Tolya! " 

Mr.  Sakharov  turned  on  the  policemen. 
"You're  not  people,  you're  fascists."  he  said. 
and  Mrs.  MUgrom,  gray  and  broken,  wept  and 
staggered  away  as  arms  reached  out  to  bold 
and  comfort  her. 

TKI    BEAUK  or    BAD    TIDINGS 

lilomenu  later,  Leonid  Shcharansky  walked 
out  through  the  barricades  Into  the  waiting 
crowd.  "Thirteen  years,"  he  said  as  loudly  as 
he  could.  The  first  three  years  will  be  In  a 
regular  prison,  considered  the  most  difficult 
form  of  Incarceration,  with  the  remaining  10 
in  a  stnct-reglme  labor  camp.  Mr.  Shcharan- 
sky was  also  to  be  deprived  of  all  property 
and  to  pay  court  costs  totaling  about  $235. 

Leonid  Shcharansky  was  shaking  and  could 
hardly  speak.  His  wife.  Iralda.  pushed 
through  the  crowd  and  grabbed  his  arm  to 
■teady  him.  He  read  from  his  copious  and 
verbatim  note*  of  his  brother's  final  words, 
a  lO-minute  statement  to  the  Jewish  people 

"I  hope  that  the  absurd  accusation  against 
me  and  the  entire  Jewish  emigration  move- 
ment will  not  hinder  the  liberation  of  my 
people."  Mr.  Shcharansky  was  quoted  by  his 
brother  as  having  said.  "My  dear  ones  and 
friends  know  bow  I  wanted  to  exchange  ac- 
tivity In  the  emigration  movenxent  for  a  life 
with  my  wife,  Avttal,  in  Israel. 

"For  more  than  3,000  years,  the  Jewish  peo- 
ple, my  people,  have  been  dispersed,"  he  con- 
tinued.   "But   wherever   they   are.   wherever 


Jews  ajre  found,  every  year  they  have  re- 
peated, 'Next  year  In  Jerusalem.'  Now,  when 
I  am  further  than  ever  from  my  people,  from 
Avltal,  facing  many  arduous  years  of  Im- 
prisonment, I  say,  turning  to  my  people,  my 
Avltal.  Next  year  In  Jerusalem." 

"Now  I  turn  to  you,  the  court,  who  were 
required  to  confirm  a  predetermined  sen- 
tence: to  you  I  have  nothing  to  say." 

It  was  raining.  The  crowd,  drenched  and 
silent,  began  to  sing,  softly  at  first,  then 
louder  until  the  strains  of  the  Israeli  na- 
tional anthem,  "Hatlkvah."  filled  the  little 
Moscow  street  Then  It  waa  over  Slowly, 
people  drifted  home. 

The  case  had  clearly  been  designed  to 
crush  the  small,  vocal  groups  of  Jews  who 
have  sought  exit  vLsas  to  Israel  by  suggeot- 
tnn  that  when  they  Invoke  American  pres- 
sure on  Soviet  policy,  when  they  give  state- 
ments to  Western  reporters,  they  betray 
their  country  and  face  the  death  penalty. 

In  his  statement.  Mr  Shcharansky's 
brother  said,  he  reported  that  In  March  and 
.^prll  Investigators  had  threatened  him  with 
execution,  or  at  the  least.  15  years  In  prison, 
unless  he  cooperated  and  helped  destroy  the 
emigration  movement.  With  cooperation,  he 
said,  "they  promised  me  early  freedom  and 
a  quick  reunion  with  my  wife" 

He  contended  In  his  summation  yesterday 
that  not  even  during  the  secret  session  of 
the  court,  which  lasted  a  day  and  a  half, 
was  a  single  example  presented  of  classified 
information  that  he  conveyed  to  the  West. 

One  witness,  for  example,  a  neighbor  of 
the  defendant,  was  asked  repeatedly  to  con- 
firm that  a  former  Moscow  correspondent  for 
The  Los  Angeles  Times.  Robert  C  Toth. 
branded  by  the  court  as  an  Intelligence 
agent,  had  visited  Mr  Shcharansky  fre- 
quently and  had  received  secret  documents 
from  him.  The  neighbor  confirmed  the  visits. 
Mr.  Shcharansky's  brother  related,  but  said 
that  she  had  no  Idea  about  any  secrets. 
Asked  If  Mr.  Shcharansky  hadn't  arranged 
secret  meetings  with  Mr  Toth  by  telephone, 
she  replied,  "We  have  no  telephone  In  the 
apartment" 

Mr.  Shcharansky  was  charged  under  two 
articles  of  the  Soviet  criminal  oode.  No.  64. 
treason,  and  No  70.  antl-Sovlet  agitation.  He 
received  13  years  for  treason  and  seven  years 
for  antl-Sovlet  agitation,  but  will  serve  the 
sentences  concurrently 

In  the  trial,  these  two  accusations  were 
mixed  together  to  make  public  criticism  of 
Government  policy  appear  traitorous.  Mr 
Shcharansky  was  accused,  for  example,  of 
meeting  with  United  States  senators  visit- 
ing Moscow  to  urge  their  support  of  legis- 
lation making  reduced  American  barriers  to 
trade  with  the  Soviet  Union  dependent  on 
freer  Jewish  emigration. 

He  was  accused  further  of  giving  an  in- 
terview to  British  television,  of  sending  let- 
ters of  appeal  to  foreign  leaders,  of  making 
public  statements  deploring  the  situation  of 
Jews  In  the  Soviet  Union  and  discussing 
other  human-rights  Issues. 

OTHXa   TXIAI.S,    OTHm    SCNTCNCXS 

Mr  Shcharansky  was  a  member  of  the 
committee  set  up  by  dissidents  to  publicize 
Soviet  violations  of  rights  pledges  under  the 
Helsinki  agreement  Two  other  members, 
Alekaandr  Olnzburg  and  Vlktoras  Petkus, 
were  sentenced  yesterday  to  B  and  10  years 
respectively,  with  Mr.  Petkus  receiving  an 
additional  five  years  of  Internal  exile,  which 
usually  means  forced  residence  In  a  remote 
put  of  Siberia. 

In  an  espionage  trial  that  some  here  re- 
garded as  genuine.  Anatoly  Filatov,  who  was 
accused  of  having  worked  for  an  unnamed 
foreign  Intelligence  agency,  was  sentenced  to 
death  today  The  press  agency.  Taas,  said 
that  he  had  been  furnished  with  miniature 
cameras,  a  miniature  radio  that  looked  like 
a  cigarette  lighter  and  other  spy  equlpmaat. 


Next  Tear  in  Jekusaixm 


Moscow,  July  14. — Following  Is  a  tran- 
script of  Anatoly  B.  Shcharansky's  closing 
words  from  notes  taken  by  his  brother, 
Leonid : 

In  March  and  April,  during  interrogation, 
the  chief  Investigators  warned  me  that  In 
the  position  I  have  taken  during  investiga- 
tion, and  held  to  here  In  court,  I  would  be 
threatened  with  execution  by  firing  squad, 
or  at  least  15  years.  If  I  would  agree  to  co- 
operate with  the  Investigation  for  the  pur- 
pose of  destroying  the  Jewish  emigration 
movement,  they  promised  me  early  freedom 
and  a  quick  reunion  with  my  wife. 

Five  years  ago,  I  submitted  my  application 
for  exit  to  Israel  Now  I'm  further  than  ever 
from  my  dream  It  would  seem  to  be  cause 
for  regret.  But  It  Is  absolutely  otherwise.  I 
am  happy.  I  am  happy  that  I  lived  honestly. 
In  peace  with  my  conscience.  I  never  com- 
promised my  soul,  even  under  the  threat  oJ 
death. 

I  am  happy  that  I  helped  people.  I  am 
proud  that  I  knew  and  worked  with  such 
honest,  brave  and  courageous  people  as 
Sakharov.  Orlov.  Olnzburg.  who  are  carry- 
ing on  the  traditions  of  the  Russian  intelli- 
gentsia, I  am  fortunate  to  have  been  wit- 
ness to  the  process  of  the  liberation  of  Jews 
of  the  USSR. 

I  hope  that  the  absurd  accusation  against 
me  and  the  entire  Jewish  emigration  move- 
ment will  not  hinder  the  liberation  of  my 
people  My  near  ones  and  friends  know  how 
I  wanted  to  exchange  activity  In  the  emigra- 
tion movement  for  a  life  with  my  wife. 
Avltal.  In  Israel. 

For  more  than  2.000  years  the  Jewish  peo- 
ple, my  people,  have  been  dispersed.  But 
wherever  they  are.  wherever  Jews  are  found, 
every  year  they  have  repeated,  "Next  year  In 
Jerusalem."  Now,  when  I  am  further  than 
ever  from  my  f>eople,  from  Avltal.  facing 
many  arduous  years  of  Imprisonment,  I  say, 
turning  to  my  people,  my  Avltal:  Next  year 
In  Jerusalem. 

Now  I  turn  to  you,  the  court,  who  were 
required  to  confirm  a  predetermined  sen- 
tence   to  you  I  have  nothing  to  say.9 


BLACK  HEALTH  PROVIDERS  TASK 
FORCE  ON  HIGH  BLOOD  PRES- 
SURE EDUCATION  AND  CONTROL 
RECOMMENDATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Ohio  (Mr.  Stokes)  is 
recognized  for  60  minutes. 
•  Mr.  STOKES.  Mr.  Speaker,  on  June  25 
and  26,  the  Black  Health  Providers  Task 
Force  on  High  Blood  Pressure  Educa- 
tion and  Control  presented  recommen- 
dations for  a  20 -year  plan  to  control 
high  blood  pressure  in  the  black  com- 
munity. During  the  2-day  conference 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute  and  the  White 
House,  organizations  from  the  voluntary, 
private,  and  Government  sectors  were 
invited  to  review  the  recommendations. 
This  was  a  part  of  the  task  force  con- 
sensus building  process  whereby  it 
hopes  by  involving  a  broad  spectrum  of 
the  public  a  more  effective  implementa- 
tion program  will  result.  The  next  step  Is 
to  get  the  recommendations  from  the 
private  and  Government  sectors  on  how 
they  can  best  help  implement  the  20- 
year  plan.  Once  these  recommendations 
have  been  received,  the  task  force  plans 
to  submit  them  to  the  executive  and 
legislative  branches  of  the  Federal  Oov- 
emment,  and  to  the  private  sector.  In- 


cluding foundations,  and  insurance  com- 
panies, for  financial  and  programmatic 
support.  This  approach  by  the  task  force 
is  unique  and  offers  a  model  that  may 
be  used  for  other  major  health  problems 
in  our  country. 

Mr.  Speaker,  in  inserting  the  recmn- 
mendatlons  developed  by  the  task  force 
to  control  high  blood  pressure,  it  Is  my 
sincere  hope  that  my  colleagues  will  re- 
view them  and  support  this  worthwhile 
endeavor. 
CoMMtJNiTT  Education  and  Coordination 
1  The  Task  Force  recommends  that  the 
National  Heart.  Lung,  and  Blood  Institute 
of  the  National  Institute  of  Health  provide 
all  necessary  support  to  achieve  the  selection 
of  four  sites  to  serve  as  demonstration  proj- 
ects to  Implement  the  recommendations  of 
the  Task  Force  In  the  detection,  treatment 
and  control  of  high  blood  pressure  in  the 
Black  community. 

2.  The  Task  Force  recommends  that  a 
collaborative  effort  be  sought  with  the  lo- 
cal outlets  of  selected  facilitator  organiza- 
tions as  community  coordination  centers  ia 
high  blood  pressure  education  and  control 
demonstration  projects. 

3.  The  Task  Force  recommends  that  a  Joint 
planning  council  be  established  on  both  a 
national  and  local  level  to  oversee  the  Im- 
plementation of  Its  recommendations. 

4.  The  Task  Force  recommends  that  those 
facilitator  organizations  who  agree  to  serve 
as  coordination  centers  In  the  implementa- 
tion of  Task  Force  recommendations  be  al- 
located adequate  monies  to  develop  and  per- 
form the  programmatic  Initiatives  necessary 
to  the  successful  completion  of  this  effort. 

5.  The  Task  Force  recommends  that  a 
thorough  evaluation  of  the  effect  of  public 
swareness  and  education  approaches  as  they 
specifically  relate  to  the  Black  population; 
and  based  upon  the  outcome  of  this  study, 
The  Task  Force  recommends  the  National 
Heart.  Lung,  and  Blood  Institute  Implement 
a  targeted  awareness  and  education  cam- 
paign In  selected  localities. 

6.  The  Task  Force  recommends  that  the 
establishment  of  undergraduates  and/or 
graduate  programs  for  the  training  of  com- 
munications speclalsts  with  a  concentration 
In  health  education. 

BIOMEDICAL  Research  and  Bpidei«ological 

ISSCES 

1.  The  Task  Force  recommends  that  con- 
trolled studies  be  done  that  further  elucidate 
the  relationship  in  an  Infant  between  In- 
creased cardiac  output  and  high  blood  pres- 
sure. 

2.  The  TVisk  Foroe  recommends  that  con- 
trolled experiments  should  be  done  to  eluci- 
date the  relationship  between  potassium 
loading  and  the  retardation  of  development 
of  systemic  high  blood  pressure  as  a  preven- 
tive measure  during  Infancy  and  the  develop- 
ing years. 

3.  The  Task  Force  recommends  that  studies 
should  continue  that  address  the  problem  of 
sodium  loading  In  Infancy  and  subsequent 
development  of  systemic  high  blood  pressure. 

4.  The  Task  Force  recommends  that  a  con- 
trolled experiment  to  be  dona  to  elucidate 
the  apparent  difference  in  finding  of  the 
Bogalusa  study  versus  national  data  coUectad 
on  a  random  basis  In  the  health  and  nutri- 
tion examination  survey. 

5.  The  Task  Force  recommends  that  the  ap- 
propriate studies  be  conducted  to  describe 
reasons  for  the  statistically  algnlflcant  blood 
pressure  distribution  differences  between 
Blacks  and  Whites  after  the  age  of  ado- 
lescence. 

6.  The  Task  Force  recommends  that  further 
study  be  devoted  to  comparative  dllTerences 
between  the  physiology  of  the  salt  retaining 
kidney  and  the  salt  excreting  kidney. 


7.  Hie  Task  Force  recommends  that  fur- 
ther studies  be  done  to  elucidate  the  differ- 
ences between  these  kidneys  caused  by  out- 
side forces  such  as  the  control  of  blood  vol- 
ume, extracellular  volume,  rates  of  excretion, 
renal  hormones  Including  renin  renal  medul- 
lar lipids,  kalllkreln  and  hormones  unrec- 
ognized to  date. 

8.  The  Task  Force  recommends  that  meth- 
odology be  developed  to  separate  the  impact 
of  sodium  manipulation  from  other  factors 
such  as  body  weight,  potassium  Intake. 

0.  The  Task  Foroe  recommends  that  a  meth- 
odology be  developed  to  accurately  measure 
sodium  intake  metabolism  and  excretion. 
This  should  be  done  in  a  mode  that  will  pro- 
mote experimental  accuracy  with  method- 
ologies pointing  toward  the  clinical  useful- 
ness of  theee  measurements  techniques. 

10.  The  Task  Force  recommends  that 
studies  to  elucidate  clearly  the  relationship 
between  sodiiim  and  potassium  and  vascular 
reslstence. 

11.  The  Task  Force  recommends  that 
studies  should  be  designed  to  spot  the  basic 
underlying  mechanism  for  salt  intake.  Stud- 
ies that  are  to  be  designed  should  take  into 
account  ratio  differences  as  these  may  be  im- 
portant in  the  types  of  products  that  are 
developed  to  address  the  salt  appetite 
problem. 

la.  The  Task  Force  recommends  that  con- 
trol studies  need  to  be  devised  to  determine 
the  exact  nature  of  the  blood  pressure  lower- 
ing effect  of  potassium  in  human  beings. 

13.  The  Task  Force  recommends  that 
studies  need  to  be  done  that  wUl  speak  to 
the  prevention  of  the  development  of  high 
blood  pressure. 

14.  The  Task  Force  recommends  that  the 
data  on  the  general  intake  of  potassium  with 
respect  to  the  age/race/sex  and  socioeco- 
nomic status  should  be  done  as  general  back- 
ground to  access  potential  impact  of  the 
above  studies. 

Health  Case  Deuvert  Ststems 

1.  The  Task  Force  recommends  that  i^jpro- 
priate  research  be  conducted  to  eliminate  the 
obstacles  presented  when  race-  and  class- 
related  communication  problems  occur  be- 
tween Blacks  and  the  providers  who  treat 
them. 

2.  The  Task  Force  recommends  that  re- 
search be  conducted  to  determine  how  to 
Increase  provider  consensus  regarding  pro- 
feesional  roles  and  interactions  in  high  blood 
pressure  cmtrol. 

3.  The  Ta/^  Force  recommends  that  re- 
search be  conducted  to  determine  how  to 
overcome  the  lack  of  consistency  and  interest 
among  some  providers  in  high  blood  pressure 
management. 

4.  The  Ttek  Force  recommends  that  the 
National  Institutes  of  Health  (NIH)  and  the 
National  Heart.  Lung,  and  Blood  Institute 
(NRLBI)  expand  and  accelerate  their  efforts 
to  disseminate  research  findings  to  Black- 
utUlMd  practice  settings,  professional  orga- 
nlHttlons,  and  publications. 

5.  The  Task  Force  recommends  that  pilot 
data  bank  projects  are  required  to  test  the 
feasibility  of  storing,  retrieving,  and  com- 
municating vital  data  on  hypertenslvee  for 
the  use  of  providers  in  areas  where  providers 
are  latMated  geographically,  and  where  high 
blood  pressure  control  activities  are  frag- 
mented. 

6.  The  Task  Force  recommends  that  con- 
sensus building  be  initiated  among  providers 
for  the  purpoee  of  agreement  upon  provider 
continuing  education  programs,  the  oog- 
nlUve,  attltudlnal  and  behavioral  objectives 
of  such  programs,  and  the  nximbera  and  cate- 
gories of  professionals  who  could  be  Included 
in  such  programs. 

7.  The  Task  Force  recommends  that  n<xi- 
tradltlonal  settings  for  the  detection  of  high 
blood  pressure  among  hard-to-reach  Blacks 
be  uttllaed. 


B.  The  Task  Force  recommends  that  every 
patient  be  guaranteed  continuity  of  care 
from  diagnosis  through  tbtnpy  and  main- 
tenance, and  that  medical  record-keeping  be 
maintained  in  a  manner  supportive  o<  cue 
continuity. 

9.  The  Task  Force  recommends  that  Health 
Systems  Agencies  give  high  blood  preewire 
detectlmi.  treatnMnt  and  control  the  bluest 
possible  priority  in  their  health  service  plans 
and  annual  Implementation  plans. 

10.  The  Taak  Force  recommends  that  addi- 
tional research  and  field  testing  be  conducted 
In  settings  utilized  by  Blacks  to  determine  If 
doeettes  can  be  produced  and  marketed  at 
prices  within  reach  of  poor  Blacks. 

NUTRinONAI.   ISSTTSS 

1.  The  Task  Force  concurs  in  the  statement 
on  the  role  of  dietary  management  approved 
by  the  National  High  Blood  Pressure  Edoca- 
tion  Program  Cowxllnatlng  Committee,  pub- 
lished in  March  1979.  The  q>eclal  recommen- 
dations contained  in  the  statement,  which 
were  prepared  for  physicians  and  other  pro- 
viders, are  as  follows: 

Weight  reduction  ahould  be  routinely  con- 
sidered in  the  treatment  of  overweight  bor- 
derline hypertensives,  both  for  its  potential 
in  lowering  blood  pressure  and  for  its  general 
health  benefits. 

Practitioners  should  encourage  weight  re- 
duction for  the  obeee  hypertensive  patient, 
and  If  blood  pressiue  is  reduced  to  and  main- 
tained at  normal  levels.  It  should  be  used  as 
definitive  therapy. 

FCH-  overweight  patients  who  experience 
significant  side  effects  from  drugs,  weight  re- 
ductl<Hi  diould  be  considered  as  adjunctive 
therapy  to  help  reduce  drug  doeages. 

Persons  with  a  family  history  of  hyperten- 
sion should  avoid  excessive  weight  gain  and 
reduce  If  overweight. 

Prevention  or  control  of  obesity  tn  the 
young  should  be  regarded  as  having  positive 
health  benefits  and  as  a  possible  preventive 
step  for  hypertension. 

Practitioners  should  recommend  a  gradual 
weight  loss  over  time.  Drastic  weight  loes 
and  fad  dieting  abould  be  discouraged.  Prac- 
titioners recommending  weight  reduction 
should  seek  to  identify  a  regimen  that  incor- 
porates realistic  goals  for  each  overweight 
hypertensive.  Practitioners  should  ensure 
that  adequate  dietary  infc»ination  is  pro- 
vided. 

Research  into  the  mechanisms  relating 
body  weight  and  hypertension  riiould  be 
pursued. 

Efforts  should  be  continued  and  expanded 
to  Improve  patient  education  in  nutrition,  to 
improve  dietary  counseling  for  weight  reduc- 
tion, and  to  Improve  motivational  techniques 
for  adherence  to  diet  thtnpy. 

2.  The  Task  Force  recommends  that  further 
research  be  conducted  to  determine  the 
value  of  diet  modification  in  the  treatment 
of  high  blood  pressure. 

3.  The  Task  Foroe  recommends  that  further 
research  be  conducted  to  determine  If  a 
modest  level  of  sodium  restriction  (i.e.,  a 
level  which  might  be  generally  acceptable) 
could  produce  a  significant  reduction  in 
blood  preesure  among  Blacks. 

4.  The  Task  Force  recommends  that  further 
research  be  conducted  to  Identify  successful 
strategies  for  achieving  long-term  dietary 
change  with  emphasis  upon: 

a.  Black  cultural  differences  and  practices 
in  terms  of  food  habits,  eating  patterns,  and 
health  and  food  beliefs 

b.  Socioeconomic  and  education  factors 

c.  Age.  sex.  and  geographic  factors 

d.  Current  lifestyle  trends 

6.  The  Task  Force  recommends  that  re- 
search be  conducted  to  determine  the  value 
of  altering  the  sodium  intake  of  famUy  mem- 
bers of  hypertensives  as  a  primary  prevention 
strategy. 

e.  The  Task  Force  recommends  that  a 
"Cookbook"  be  compiled  by  Black  nutrition- 
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lats  and  phyalcikus  for  the  use  of  Black  hy- 
pertensives and  their  families  which  would 
take  Into  account  Black  food  preferences 
whenever  possible. 

7.  The  Taak  Force  recommends  that  the 
medical  and  continuing  education  curricula 
for  physicians  and  other  providers  place  more 
emphasis  upon  nutrition,  diet,  and  the 
counseling  of  patients  with  respect  to  the 
nutrlUonal  aspects  of  high  blood  pressure 
prevention,  treatment  and  control,  and 
particularly  upon  the  nutritional  history  of 
Black  patients. 

8.  The  Task  Force  recommends  that  nutri- 
tionists and  dieticians  who  will  serve  In 
Black  communities  should  have  an  Intern- 
ship or  Intensive  orientation  in  a  provider 
faculty  serving  Black  hypertensives 

9.  The  Task  Force  recommends  that  the 
nutritional  programs  and  practices  of  in- 
stitutions feeding  large  concentrations  of 
Blacks,  such  as  penal,  mental,  geriatric,  edu- 
cational and  military  facilities,  be  evaluated 
for  their  compatibility  with  high  blood  pres- 
sure control  reconunendatlons  endorsed  by 
the  BHPTP. 

A  caveat;  The  goal  of  weight  reduction 
In  hypertension  therapy  is  to  lower  blood 
pressure  to  normal  or  near  normal  levels  It 
reduced  caloric  Intake  does  not  achieve  this 
goal,  or  If  the  patient  does  not  lose  weight. 
adequate  drug  therapy  should  be  used 

KKCOMXINDATIONS     TO*     SODIUM     INTAKE 

Moderate  sodium  restriction  should  be  rou- 
tinely considered  as  a  possible  element  In 
the  treatment  of  all  hypertensives 

Practitioners  should  encourage  sodium 
restriction,  and  If  blood  pressure  Is  reduced 
to  and  maintained  at  normal  levels,  it  should 
be  used  as  definitive  therapy. 

For  patients  who  experience  significant 
side  effects  from  drugs,  sodium  restriction 
should  be  considered  as  adjunctive  therapy 
to  help  reduce  drug  dosages  or  Increase  drug 
efficacy. 

Persons  with  a  family  history  of  hyper- 
tension should  be  encouraged  to  restrict 
sodium  Intake. 

Practitioners  recommending  sodium  re- 
striction should  Indicate  specific  diets  appro- 
priate to  each  patient's  condition  and  life- 
style and  should  enstire  that  the  diet  Is  ex- 
plained satisfactorily. 

Labeling  of  sodium  content  In  foods 
should  be  encouraged  and  the  development 
of  labeling  regtilattons  should  be  supported 

Research  on  the  role  of  sodium  In  the 
etiology  and  treatment  of  hypertension 
should  be  pursued. 

Efforts  should  be  continued  and  expanded 
to  improve  patient  education  In  dietary  so- 
dium intake  and  to  Improve  motivational 
techniques  for  long-term  adherence  to  diet 
therapy. 

A  caveat:  The  goal  of  sodium  restriction 
In  hypertension  therapy  Is  to  lower  blood 
preastire  to  normal  or  near  normal  levels  If 
•odium  restriction  does  not  achieve  this  goal. 
Mlequate  drug  therapy  should  be  used. 

Health   Education   Issitzs 
*     1.  The  Taak  Force  recommends  that  health 
education  for  Blacks  must  recognize  Black 
diversity. 

a.  TTie  Task  Force  recommends  that  greater 
recognition  and  utilization  be  made  of  pro- 
fessionals trained  as  health  educators  who  are 
not  clinicians. 

3.  The  Tksk  Force  recommends  that  every 
provider  having  Interaction  with  the  public 
or  with  patients  use  every  available  resource 
to  promote  prevention  and  screening. 

4.  The  Task  Force  recommends  that  Black 
clinicians,  behavioral  scientists,  health  edu- 
cators and  communicators  be  Identified  and 
organised  for  the  purpose  of  developing  strat- 
egies calculated  to  induce  Black  consumers 
to  use  high  blood  pressure  detection,  treat- 
ment and  control  reaources 


5  The  Task  Force  recommends  that  each 
community  with  a  significant  Black  popula- 
tion should  develop  community  resource  cen- 
ters for  coordlngatlng  consumer  health  edu- 
cation and  health  services  delivery  com- 
ponents 

6  The  Task  Force  recommends  that  careers 
as  health  educators  should  be  promoted 
among  young  Blacks  In  high  school  and 
college 

7  The  Task  Force  recommends  that  health 
education  for  the  health  provider  and  the 
public  be  a  primary  emphasis  In  the  four 
demonstration  sites  selected  for  the  Imple- 
mentation of  Task   Force  recommendations 

Behavioral  Studies  Belated  to 
Hypertension 

1  The  Task  Force  recommends  that 
•studies  that  addres.s  social  stress  factors  re- 
lated to  high  blood  pressure  such  as  crime, 
family  tension,  poverty,  unemployment  and 
underemployment  !je  undertaken. 

2  The  Task  Force  recommends  that  studies 
which  examine  the  effect  of  environmental 
stresses  such  as  living  In  substandard  hous- 
ing In  high  density  areas,  noise  and  general 
crowded  conditions  be  undertaken. 

3  The  Task  Force  recommends  that  studies 
to  examine  psychological  frustration  of 
Blacks  as  related  to  poor  economic  condi- 
tions, loss  of  locus  of  control,  loss  of  hope 
and  dissatisfaction  with  the  social  system  be 
undertaken. 

4  The  Task  Force  recommends  that  studies 
to  Identify  occupational  factors  which  con- 
tribute to  the  accumulated  buUd-up  of  stress 
including  the  impact  of  Job  insecurity, 
limited  Job  opportunities.  Job  dissatisfaction 
and  Job  discrimination,  unemployment  and 
underemployment  be  undertaken. 

5  The  Task  Force  recommends  that  studies 
to  examine  alcoholism  and  drugs  In  relation 
to  high   blood  pressure  be  undertaken. 

6.  The  Task  Force  recommends  that  studies 
to  trace  the  family  history  of  hypertension 
with  emphasis  on  Identification  of  similari- 
ties or  difference  In  psychosocial  dynamics 
which  Impact  the  family  be  undertaken. 

7.  The  Task  Force  recommends  that  studies 
be  conducted  which  examine  the  prevalence 
of  hypertension  In  mental  Institutions,  the 
effect  of  chemotherapy  on  blood  pressure  and 
the  types  of  drugs  which  are  most  effective 
for  chronic  psychotic  patients. 

8.  The  Task  Force  recommends  that  studies 
examlng  the  epidemiological  data  on  hyper- 
tensive Blacks  In  urban  and  rural  areas  of  the 
US  In  the  north,  south,  east,  and  west  be 
conducted. 

9  The  Task  Force  recommends  that  studies 
be  conducted  on  stress  management  tech- 
niques of  hypertension  among  Blacks  with 
attention  to  the  effects  of  relaxation,  yoga, 
and  biofeedback  methods. 

10.  The  Task  Force  recommends  that 
studies  of  coping  mechanisms  ( behaviors )  of 
Black  hypertensive  patients  and/or  family 
of  the  patient. 

11  The  Task  Force  recommends  that 
research  be  conducted  In  community-based 
research  centers  and  where  there  are  no  such 
centers  some  be  established  In  high  density 
Black  areas  where  Black  churches,  social, 
and  other  community  organizations  can  be 
utilized  to  assist  In  monitoring  research  In 
the  Black  community. 

MANTOWn 

1.  The  Taak  Force  recommends  that  ini- 
tiatives be  undertaken  to  Insvire  a  more 
representative  Involvement/employment  of 
Blacks  In  the  health  care  industry  of  the 
U.S.  by  the  year  3000.  The  following  numbers 
and  ratio*  would  represent  meanlni^ful  prog- 
ress for  physicians,  nurses,  optometrists, 
pharmacists,  dentists,  and  podiatrist*. 

Pbyslctans — ratio  of  300  per  100,000  Black 
poptilation;   14  4%  per  100,000  total  popula- 


tion or  36,000  total  physicians;  total  medical 
school  enrollment  at  20%  by  academic  year 
1983-1983 

Dentists — ratio  of  89  7  per  100,000 
Black  population;  4  3'o  per  100,000  total 
population,  or  total  10,759  dentists:  total 
dental  school  enrollment  should  be  Increased 
to  20'"f    by  academic  year  1983-1983. 

Optometrists — ratio  of  10.8  per  100,000 
Black  population;  0.59'^  per  100,000 
total  population  or  1,295  total  optometrists; 
total  enrollment  In  schools  of  cytometry 
should  Increase  by  25%  by  academic  year 
1983-1984. 

Podiatry — ratio  of  9.3  per  100.000  Black 
population;  0.5%  per  100,000  total  popula- 
tion or  1.127  total  podiatrists;  total  enroll- 
ment In  schools  of  podiatry  should  Increase 
by  20%    by  academic  year  of   1982-1983. 

Pharmacists — ratio  of  ill  per  100.000 
Black  population;  5.3%  per  100,000  total 
population  of  13.321  total  pharmacists.  Total 
enrollment  In  schools  of  pharmacy  should 
be  Increased  to  30%  by  academic  year  1981- 
1982. 

Registered  Nurses — ratio  of  1356.7  per 
100.000  Black  population;  6.8  per  100.000 
total  population.  Total  enrollment  In  schools 
of  nursing  should  be  Increased  to  30%  by 
academic  year  1981-1982. 

2.  The  Task  Force  recommends  that  an 
Institutional  support  program  be  authorized 
to  provide  financial  assistance  to  health  pro- 
fessions educational  Institutions  that  main- 
tain a  minimum  Black  total  enrollment  ot 
12%  Black  Health  professions  students. 

3.  The  Task  Force  recommends  that  finan- 
cial Incentive  programs  be  developed  for  the 
health  professional  schools  of  traditionally 
Black  Institutions  to  Increase  the  supply  of 
Black  health  manpower.  These  programs 
should  be  long  range  propositions  of  10  years 
or  more  and  adequately  funded  to  avoid 
financial  distress  and  Insure  stability  on  the 
part  of  the  Institution. 

4.  The  Task  Force  recommends  that  the 
designated  health  manpower  shortage  aresLS 
be  expanded  to  Include  more  Black  urban 
Inner-clty  communities  that  now  suffer  a 
marginal  Identity. 

5.  The  Task  Force  recommends  that  the 
recipients  of  NHSC  Scholarships  and  other 
service  conditional  awards  be  exempt  from 
taxation  on  the  scholarship  portion  of  their 
Income. 

6.  The  Task  Force  recommends  that  the 
Health  Education  Student  Lo€ui  Program 
be  adjusted  to  ease  the  burden  of  repay- 
ment by  the  student,  specifically  with  regard 
to  the  length  of  time  for  repayment  to 
Include  a  deferred  payment  plan. 

7.  The  Task  Force  recommends  that  the 
funds  available  for  Health  Professions 
Students  Scholarships  be  dramatically  In- 
creased In  order  to  increase  the  number  of 
Black  recipients, 

8.  The  Task  Force  recommends  that  the 
Black  Health  Providers  Task  Force  for  High 
Blood  Pressure  Control  be  charged  with 
responsibility  for  defining  the  health  man- 
power requirements  for  the  detection,  treat- 
ment, and  followup  of  high  blood  pressure 
control  In  the  Black  community. 

9  The  Task  Force  recommends  that  the 
Black  Health  Providers  Task  Force  for  High 
Blood  Pressure  Control  be  charged  with  the 
responsibility  of  Identifying  health  man- 
power alternatives  for  the  detection,  treat- 
ment, and.'or  follow-up  of  high  blood  pres- 
sure In  the  Black  community. 

XO.  The  Task  Force  recommends  that  the 
programs  which  forgive  nursing  and  medical 
student  loans  through  service  In  health  man- 
power shortage  areas  be  extended  Indefinite- 
ly and  be  expanded  to  include  other  pro- 
fessions— podiatry,  optometry,  pharmacy, 
and  dentistry. 

11.  The  Task  Force  recommends  that  more 
monies  be  earmarked  for  Black  colleges  and 
universities  for  the  development  of  r<*earch 


training  programs  specifically  as  It  relates  to 
high  blood  pressure  research. 

12.  The  Task  Force  recommends  that  reg- 
istered nurses  be  Included  among  the  other 
health  professions  assessed  In  the  designa- 
tion and  assignment  of  health  manpower 
shortage  areas. 

13.  The  Taak  Force  recommends  that 
smaller  geographic  units  be  utilized  In  the 
designation  of  health  manpower  shortage 
areas  In  order  to  address  the  unrecognized 
and  acute  manpower  shortages  in  the  Inner- 
city. 


Pcdiatkic  High  Blood  PaEasiTKB 

1.  The  Task  Force  recommends  that  all 
Federally  funded  or  supported  health  care 
facilities  and  providers  offering  maternal  and 
child  health  servlcee  be  required  to  have  ef- 
fective pediatric  high  blood  pressure  detec- 
tion programs  which  are  comprehensive  and 
which  emphasize  prevention. 

2.  The  Task  Force  recommends  that  the 
Model  High  Blood  Pressure  Control  Process 
developed  by  the  BHPTF  be  reviewed  by 
an  appropriate  panel  of  Black  clinicians  con- 
vened at  the  national  level  to  determine 
whether  a  pediatric  version  of  the  process 
should  be  developed. 

3  The  Task  Force  recommends  that  the 
labeling  of  children  as  hypertensive  by  pro- 
viders should  be  avoided  so  that  an  overall 
health  program,  rather  than  drug  therapy 
alone,  may  be  Implemented. 

4.  The  Task  Force  recommends  that 
health  providers  Include  the  families  of  hy- 
pertensive children  as  partners  in  the  over- 
all health  program  of  their  children. 

Financial  Issues 

1.  The  Task  Force  recommends  that  per- 
sons In  the  financial  "gray  area"  should  be 
covered  for  hypertension  therapy  under  a 
suitable  public  program  such  as  title  XVn 
(Medicare)  of  the  Social  Security  or  other 
suitable  legislation. 

2.  The  Task  Force  recommends  that  the 
Medicaid  programs  should  undertake  an  In- 
tensive 5-year  effort  to  detect  and  bring  into 
effective  control  hypertensives  who  are 
Medicaid  recipients.  This  effort  should  In- 
clude drug  coverage  for  antihypertensive 
medications. 

3.  The  Task  Force  recommends  that  pri- 
vate third  party  payors  should  he  encouraged 
to  Include  antihypertensive  medications 
and  treatments  in  their  most  widely  utilized 
benefits  packages. 

4.  The  Task  Force  recommends  that  the 
Medicare  program  should  be  expanded  to  in- 
clude drug  coverage  for  antihypertensive 
medications. 

5.  The  Task  Force  recommends  that  the 
appropriate  Federal  agencies  should  make 
arrangements  to  assure  that  persons  par- 
ticipating In  high  blood  pressure  clinical 
trials  have  adequate  financial  means  to  con- 
tinue anflhypertenslve  regimens  at  the  con- 
clusion of  such  trials. 

Physician  Assistants  and  NtiasE 
Pkactitioneis 

1.  The  Task  Force  recommends  that  physi- 
cian assistants  and  nurse  practitioners  not  be 
permitted  to  prescribe  medication  for  high 
blood  pressure  control  without  a  physician's 
approval  and  where  states  permit  the  pre- 
scription of  drugs  by  NPs  and  PAs,  the  regu- 
lations be  made  consistent  with  this  recom- 
mendation. 

2.  The  Task  Force  recommends  that  in- 
equity, where  it  exists,  of  reimbursement  to 
nurse  practitioners  and  physician  assistants 
must  be  corrected  and  appropriate  reim- 
bursement mechanisms  be  determined  for 
their  service  in  high  blood  pressure  control. 

3.  The  Task  Force  recommends  that  special 
funding  be  made  available  to  nurse  practi- 
tioners and  physician  assistant  programs  for 
recruitment  and  retention  of  Blacks. 


4.  The  Task  Force  recommends  that  man- 
power reqtilrements  for  nurse  practitioners 
and  physicians  aaslstants,  a*  it  relates  to  high 
blood  pressure  control  in  the  Black  commu- 
nity be  defined  by  the  BlatA  Health  Provider 
Task  Force  member  organizations,  specifically 
as  it  relates  to  such  factors  as  education, 
geographic  distribution,  economics,  and  risk 
factors. 

5.  The  Task  Force  recommends  that  mini- 
mum certification  and  licensure  require- 
ments for  nurse  prsM:titloners  and  physicians 
regarding  the  provision  of  high  blood  pres- 
sure control  services  to  the  Black  community 
be  defined  by  the  Black  Health  Providers 
Task  Force  constituent  organizations. 

6.  The  Task  Force  recommends  that  high 
blood  pressure  patient*  In  the  Black  com- 
munity being  serviced  by  nurse  practitioners 
and  physician  assistants  be  required  to  be 
seen  by  a  physician  at  least  once  a  year. 

Leoislative  Issincs 

Approximately  16  million  Americans  earn 
Incomes  less  than  the  poverty  level  and  have 
no  form  of  health  insurance  (75%  Black  and 
35%  White) .  Two  hundred  thousand  of  these 
people  have  severe  high  blood  pressure  with 
diastolic  readings  of  lis  or  higher.  These  in- 
dividuals are  prime  candidates  for  heart  dis- 
ease, stroke  or  kidney  failure.  Their  very  high 
pressiures  subject  them  to  the  serious  risk  of 
severe  disease. 

Unfortunately,  all  too  often  these  patients 
cannot  afford  the  treatment  for  their  ele- 
vated blood  pressure.  Doctor  visits,  labora- 
tory tests,  and  medicine  costs  are  such  that 
they  cannot  optimally  utilize  the  existing 
system  for  delivery  of  health  care  to  indigent 
populations.  In  many  cases,  catastroptalc 
Illnesses  totally  disable  the  patients  making 
a  large  portion  of  them  eligible  for  dis- 
ability care  and  supplemental  federal  and 
state  income.  (Nursing  home  care  ranges 
from  t8,500  to  $15,000  per  year,  chronic 
dialysis  care  ranges  from  $8,600  to  $30,000 
per  yecu',  coronary  artery  by-pass  surgery 
costs  between  $8,500  to  $15,000.) 

Patients  in  low  socdoeconomic  statiis  have 
a  higher  pre'valence  of  extreme  levels  of 
blood  pressure  which  are  3-6  times  that  of 
other  groups.  "Hiese  are  the  Americans  who 
are  disproportionately  utilizing  nursing 
homes  for  post  stroke  care,  receiving  dialysis 
for  end  stage  kidney  disease,  or  finding  It 
difficult  to  work  because  of  disabling  heart 
disease.  These  are  the  working  Americans 
who  cannot  afford  preventive  care. 

It  is  reoommended  that  a  High  Pressure 
Formulary  be  established.  This  formulary 
would  provide  free  antihypertensive  medica- 
tion for  the  3(X),000  Indigent  severe  hyper- 
tensive patients  who  are  not  eligible  for 
Medicaid  or  Medicare.  There  are  many  health 
departments,  private  doctors  or  community 
clinics  that  could  provide  the  treatment  at 
a  low  rate  if  the  patient  could  obtain  the 
appropriate  drugs.  This  program  represents 
a  targeted,  Umlted  cost,  high  yield  effort  to 
efficiently  eliminate  a  major  barrier  to  severe 
high  blood  pressure  treatment  and  thus 
reduce  eatstrophic  morbidity  and  mortality. 

A  group  of  experts  on  high  blood  pressure 
would  constitute  a  policy  board.  Tbey  would 
establish  a  medical  policy  and  foUow  the 
established  guidelines  of  the  National  Heart. 
Lung,  and  Blood  Institute's  National  High 
Blood  Pressure  Education  Program  recom- 
mendations. A  panel  of  consumers  would 
assist  in  developing  the  Implementation  of 
the  program.  The  administration  of  the 
program  would  be  linked  to  the  established 
Medicaid  system  for  drug  dispensing.  This 
wouM  eliminate  the  need  for  new  govern- 
mental systems.  The  ultimate  Impact  would 
be  expected  to  result  in  decreased  Federal 
spending  for  rehabilitative  care  including 
dialysis,  nursing  home  care,  coronary  artery 
by-pass  surgery  and  disability  payments.* 


USING  VS.  WHEAT  AGAINST  OPEC: 
NOT  AS  FARFETCHED  AS  YOU 
THINK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Wkavkk)  is  rec- 
ognized for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Spealcer,  can  there 
be  any  doubt  left  that  the  United  States 
is  fully  capable  of  becoming  the  OPEC 
of  grain?  I  would  like  to  draw  the  atten- 
tion of  my  colleagues  to  a  major  article 
which  appeared  in  the  Sunday  "XXitlook" 
section  of  the  Washington  Post  July  8. 
Titled  "Using  U.S.  Wheat  AgiJnst 
OPEC :  Not  as  Farfetched  as  You  TUnk," 
the  article  makes  a  ccmvlncing  case  that 
we  cDuld  indeed  raise  the  price  of  Amer- 
ican grain  in  order  to  help  (rfEset  the  ex- 
orbitant prices  we  are  now  paying  for 
foreign  oiL 

"Hie  author  of  the  article,  Dan  Morgan, 
is  the  agriculture  and  commodities  ex- 
pert for  the  Post.  His  justly  acclaimed 
book  on  the  history  and  structure  of  the 
world  grain  trade.  "Merchants  of  Grain," 
was  recently  published  by  Viking  Press. 
Mr.  Morgan's  article  leaves  very  little 
doubt  that  grain  is  the  United  States' 
greatest  potmtial  trade  resource.  Ihe 
continuation  of  the  present  X7BDA  non- 
policy  of  allowing  this  resource  to  be  90 
percent  controlled  by  five  giant  interna- 
tional conglomerates  is  foolhardy  and 
clearly  unacceptable  to  American 
farmers  and  the  American  people. 

That  is  why  I  have  introduced  legis- 
latim  to  establish  a  National  Grain 
Board  empowered  to  barter,  negotiate,  or 
approve  all  export  sales  of  American 
grain.  Such  a  board  is  a  necessary  first 
step  to  instituting  a  coordinated  grain 
policy  in  cooperation  with  the  Canadian 
Wheat  Board  and  the  Australian  Grain 
Board. 

A  National  Grain  Board  will  provide 
a  better  return  for  American  fanners. 
It  will  give  us  the  ability  to  effectively 
monitor  the  purchases  of  American 
grain  made  by  fbreign  governments,  and 
prevent  furttier  reenactments  ot  the 
great  grain  robberies  of  1972  and  1975. 
It  will  not  require  the  creaticHi  of  any 
new  bureaucracy,  as  the  grain  board 
would  be  the  existing  Commodity  Credit 
Corporation. 

A  properly  managed  grain  board  would 
have  a  significant  impact  on  our  balance 
of  trades  problem. 

And  it  would  not  cost  the  American 
taxpayer  a  penny. 

The  article  follows: 
Csnrc  U.S.  Wheat  Against  OPEC:   Nor  as 
Faktbtched  as  Tou  Think 
(By  Dan  Morgan) 
American  farmers  are  sticking  a  defiant 
message   on   the   bumpers   of   their   pickup 
trucks   these   days:    "Cheaper  Crude  or  No 
More  Food." 

The  farmers  believe  the  United  States 
could  force  the  Organization  of  Petroleum 
E^xportlng  Countries  to  brake  its  price  in- 
creases by  denying  U.S.  grain  to  the  oil  cartel. 
Members  of  the  militant  American  Agricul- 
tural Movement  would  settle  for  merely  rais- 
ing wheat  prices  In  step  with  the  oil  price 
Increases  ordained  by  the  cartel. 

"A  bushel  for  a  barrel"  sounds  light- 
hearted,  and  government  officials  tend  to 
dismiss  the  crusades  as  misguided  rural 
xenophobes.  It  wouldn't  work,  the  admlnls- 
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trsUon  argUM.  B«Bldee.  Isn't  It  faintly  Im- 
moiml  to  tinker  with  the  world's  food  supply 
in  such  a  bard -hearted  manner? 

But  the  bumper  stickers  are  not  all  that 
farfetched.  If  one  examines  the  world  grain 
market  today.  Its  future  and  its  potential  for 
America,  there  are  extraordinary  similarities 
with  the  world  oil  market  If  US.  policy- 
makers have  the  will  to  play  International 
"hard  ball"  with  the  grain-importing  ooun- 
trl«B.  parUcularly  the  oil  nations  of  OPEC, 
the  squecse  might  produce  dividends  for  us. 
At  least  the  Idea  deserves  more  serious  con- 
sideration than  Washington  has  given  It. 

iJ-B.   ECOMOMIC    LXYZBAGX 

This  would  require  an  Important  political 
decision— one  Americans  generally  have 
abhorred  except  in  emergencies.  The  gov- 
ernment would  have  to  create  a  national 
grain-trading  board,  one  empowered  to  set  a 
national  price  on  our  wheat  and  prepared  to 
make  other  countries  pay  our  price  or  do 
without.  Is  this  time  of  soaring  oil  prices,  of 
rampant  Inflation  and  threatened  recession, 
a  national  emergency?  Does  It  Justify  a 
counter -cartel?  The  mUltant  farmers  think 
so. 

The  potential  for  U.S.  leverage  on  world 
grain  prices  Is  supported  by  the  statistics 
In  a  recent  study  by  the  respected  Interna- 
tional Wheat  Council  In  London.  Its  surpris- 
ing conclusion  Is  that  OPEC's  wheat  Im- 
porters are  growing  faster  than  those  of  any 
other  groups  of  nations.  They  reached  al- 
most 10  million  tons  In  1070.  This  Is  14  per- 
cent of  the  entire  world  wheat  trade. 

Many  nations.  Including  several  OPEC 
countries,  grow  and  export  wheat.  But  only 
a  handful  export  on  a  scale  of  10  million  tons 
The  clear  implication  Is  that,  with  regard  to 
OPEC's  wheat  needs,  the  two  criteria  for  U.S. 
economic  leverage  exist : 

Doing  without  grain  imports,  though  pos- 
sible, would  be  economically  disruptive  and 
poaslbly  politically  destabilizing. 

Only  the  United  States  and  Canada  can 
guarantee  a  continuing  supply  of  wheat  of 
that  magnitude.  The  United  States,  more- 
over. Is  In  the  peculiar  position  this  summer 
of  being  the  only  country  that  can  All  new 
wheat  orders.  It  already  supplies  OPEC  with 
more  than  half  of  its  10  million  tons  a  year 

The  dependency  of  OPEC  countries  is 
dramatically  evident  in  the  case  of  Iran,  the 
oil  exporter  whose  temporary  shutdown 
caused  so  many  problems.  During  Iran's  rev- 
olutionary spring,  the  oU  stopped  going 
out — but  Uj8.  grain  kept  going  In  there. 

Agriculture  Department  officials  say  Iran 
purchased  more  than  a  million  tons  of  white 
(Pacific  Northweat)  wheat  In  the  year  ended 
June  30,  and  already  has  booked  orders  for 
IIS.OOO  tons  this  year.  (This  Is  about  In  line 
with  previous  years.)  Iran  also  bought  more 
than  800,000  tons  of  US  rice  last  year.  lu 
total  grain  imports  have  been  running  close 
to  3  million  tons — an  amount  that  gives  Iran 
a  margin  of  protection  against  food  inflation 

This  dependency  on  US.  food  was  vigor- 
ously promoted  by  the  grain  trade  and  by 
the  V3.  Agriculture  Department's  "market 
development"  teams  in  the  1»«0b.  They  used 
the  Food  for  Peace  program  and  other  Incen- 
Uves  to  convert  Iran  to  the  American  diet  of 
grain-fed  meat  and  poultry  Iran  became  a 
US.  agricultural  client  state,  and  even  after 
the  revoluUon  ita  need  for  foreign  grain  la  a 
reality  that  Its  new  rulers  must  take  Into 
account. 

Olwn  the  fact  that  U.S.  food  is  feeding 
Iranians,  the  ayatoUah's  rantlngs  against  the 
Unlt«l  StatM  Mwn  particularly  ungracious 
A  count«r-«iuMM  using  U.S.  food  might 
•how  us  what  th«  ayatollah  is  really  made  of. 

Contrary  to  the  popular  Image,  OPIC  Is 
not  a  collection  of  deaert  nations  with  only  a 
h*ndful  of  people  to  fewl.  OPBCs  18  mem- 
oers  include  the  world's  flfth  moat  populous 


country  ( Indonesia ) ,  the  largest  In  Africa 
(Nigeria),  and  a  populous  tropical  nation 
whose  climate  is  not  well  suited  to  growing 
wheat  ( Venezuela ) . 

Wheat,  eaten  as  bread  or  couscous,  Is  a 
staple  In  Algeria.  Libya.  Iran.  Iraq  and  Saudi 
Arabia.  But  only  three  OPEC  countries — 
Algeria.  Iran  and  Iraq — grow  wheat  on  a 
large  scale,  and  none  is  self-sufflclent  except 
when  their  crops  are  unusually  bountiful. 

Indonesia  and  Nigeria  are  rlce-eattng  na- 
tions, but  both  rely  heavily  on  imports — not 
only  of  rice  but  also  of  wheat — to  supple- 
ment the  food  available  in  the  commercial 
marketing  systems  on  which  their  huge  ur- 
ban populations  depend. 

Population  In  OPEC  Is  rising  at  2.8  percent 
a  year,  about  the  average  for  all  developing 
countries,  and  the  populations  of  several 
countries  have  been  swollen  by  Immigration 
of  foreign  workers  who  need  to  be  fed.  Ku- 
wait's population,  for  example,  is  growing 
6  percent  a  year. 

OU  revenues  have  given  OPEC  countries  the 
means  to  import  more  food.  This  in  turn  has 
led  to  a  rapid  rise  In  per  capita  wheat  con- 
sumption, from  40  kilograms  at  the  start 
of  the  decade  to  55  kilograms  now. 

But  perhaps  the  major  factor  behind 
OPEC's  rising  consumption  Is  that  Imported 
grain  has  been  a  bargain — particularly  since 
It  Is  being  purchased  with  dollars  that  have 
been  sharply  devalued  by  Inflation. 

Artificially  cheap  oil  In  the  postwar  era 
made  "petroleum  Junkies  "  out  of  the  Indus- 
trial countries.  They  postponed  adopting  en- 
ergy conservation  policies  and  thereby  cre- 
ated the  conditions  for  their  present  reli- 
ance on  OPEC. 

Now  the  OPEC  nations  are  following  a  sim- 
ilar pattern  in  terms  of  our  grain  trade.  For- 
eign nations  have  gone  on  a  food-buying 
binge:  demand  for  imports  Is  still  Increasing, 
and.  OPEC  Is  no  exception  There  are  a  vari- 
ety of  reasons  for  this  phenomenon— popula- 
tion growth,  prosperity,  the  increasing  popu- 
larity of  bread  and  poultry  In  countries  that 
once  ate  rice  and  potatoes. 

It  is  an  Irreversible  trend.  Virtually  all  ex- 
perts acknowledge  that  through  food  self- 
sufficiency  was  a  realizable  goal  for  many 
nations  In  the  1920  and  19308,  It  no  longer 
Is  today.  Dependence  on  U.S.  food  is  perma- 
nent. That  Is  why  nations  such  as  Saudi  Ara- 
bia have  built  new  flour  mills.  Wheat  for 
tboee  mills,  like  oil  for  East  Coast  oil  refiner- 
ies, win  have  to  come  from  abroad. 

Since  1970.  wheat  prices  have  tripled,  but 
oil  prices  have  increased  nearly  ninefold.  In 
1970.  a  bushel  of  wheat  was  selling  for  tl  45 
at  the  Qulf  of  Mexico,  compared  with  about 
•  1  70  for  a  barrel  of  Saudi  Arabian  crude  oil 
This  spring — before  the  latest  OPEC  price  in- 
creases— wheat  was  Just  over  t4  a  biuhel, 
while  oil  was  at  114.60  a  barrel. 

It  is  true,  of  course,  that  wheat,  unlike  oil. 
Is  a  renewable  resource,  grown  year  after  year. 
But  it  takes  oil  to  produce  food,  so  there  Is  a 
direct  connection. 

More  than  most  other  businessmen,  Ameri- 
can farmers  are  sensitive  to  the  Intimate 
economic  relatlonahlp  between  oil  and  grain. 
Farmers  use  a  prodigious  amount  of  energy 
in  growing  and  marketing  their  crops.  It 
takes  natural  gas  to  operate  Irrigation 
pumps,  dry  grain  and  produce  the  anhydrous 
ammonia  for  fertilizer.  It  also  takes  oU  to 
produce  diasel  fuel  for  tractors  and  combines 
and  to  make  the  herbicides  and  pesticides 
•prayed  onto  crops.  So  it  is  not  surprising 
that  the  slogan  "a  bushel  of  grain  for  a  barrel 
of  oil"  emanates  from  rural  America. 

The  same  countries  that  have  been  raising 
oil  prices  have  t>«en  getting  a  bargain — an 
American  tubaldy.  soma  might  call  It — on 
the  grain  produced,  processed  and  trans- 
ported with  that  oil.  In  effect,  the  United 
States  exporta  energy  back  to  OPBC  In  the 
form  of  wheat,  corn,  rice  and  vegetable  oU. 


So  the  "cheaper  cruders"  argue  that  it  is 
equitable  for  OPEC  to  offer  its  food  suppliers. 
Including  the  United  States,  a  lower  price  on 
oil,  or  a  higher  price  for  the  grain. 

Up  to  now.  Carter  administration  officials 
have  maintained  that  If  we  tied  grain  prices 
to  oil  prices,  customers  abroad  would  buy 
less,  would  produce  more  food  of  their  own 
or  would  turn  to  other  grain  suppliers.  But 
these  arguments  are  debatable. 

PATrEBNS   IN    OIL   AND   QBAIN 

The  world  Is  not  running  out  of  food.  But 
the  record  of  the  past  five  years  shows  that 
Increasing  food  production  abroad  is  far 
more  difficult  to  achieve  than  expected. 

World  grain  and  oil  production  are  com- 
parable in  that  the  period  of  "easy"  advances 
in  grain  output,  brought  about  by  hybrid 
seeds,  Irrigation  and  use  of  new  farmland.  Is 
over.  Just  as  In  oil,  future  Increases  In  food 
production  will  be  harder  to  achieve  and 
more  costly — In  part  because  the  energy  In- 
gredient has  become  so  costly.  Opening  new 
breadbasketa,  like  making  new  oil  finds.  Is 
turning  out  to  be  tough. 

The  Soviet  Union  has  poured  vast  sums  of 
money  into  new  wheat  lands  since  the  lata 
19608,  but  this  year  It  is  still  Importing  15 
million  tons  of  grain  from  the  United  States 
alone. 

Brazil  has  failed  to  emerge  as  the  agricul- 
tural Garden  of  Eden  some  believed  It  would 
become.  It  imported  4  million  tons  of  U.S. 
wheat  last  year.  The  soil  of  Ita  tropical  for- 
ests Is  not  well  suited  to  growing  food  grains. 
As  ita  oil  and  food  import  bill  rises,  more- 
over, pressures  remain  strong  to  devota  avail- 
able farmlands  to  export  crops  such  as  coffee. 

Agriculture  has  not  had  a  good  decade  in 
the  OPBC  countries  either.  F^Dod  production 
hasn't  kept  pace  with  population  growth, 
and  a  grandolse  scheme  of  Arab  rulers  to  cre- 
ate a  breadbasket  in  the  Sudan — a  scheme 
that  underscores  the  Arabs'  sense  of  vulner- 
ability on  the  food  issue — has  yet  to  produce 
results. 

For  these  countries,  food  conservation  Is  no 
more  palatable  an  alternative  than  oU  con- 
servation Is  In  the  West.  It  is  one  thing  to 
slaughter  poultry  and  livestock  to  conserve 
feedgralns,  as  Iran  has  been  doing.  But  It  Is 
another  thing  to  reduce  consumption  of 
foodgralns  for  humans. 

World  wheat  consumption,  like  that  of 
OPEX;.  is  on  a  staadlly  rising  plane — 350 
million  tons  in  1976;  379  million  tons  in 
1976:  396  million  tons  In  1977;  416  million 
tons  In  1978,  and  an  estimated  431  million 
tons  this  year. 

World  wheat  importa  have  stayed  strikingly 
constant  in  this  period,  varying  only  a  few 
million  tons  on  either  side  of  70  million  tons. 
And  the  last  three  years  have  seen  excellent 
crops  worldwide,  a  pattern  that  Is  not  hold- 
ing this  year. 

Dozens  of  countries  grow  wheat.  But  only 
five — the  United  States,  Canada,  Australia, 
France  and  Argentina — cover  the  bulk  of 
the  world's  wheat  trade.  Two  of  them,  Can- 
ada and  the  United  States,  provided  two- 
thirds  of  it,  and  today  these  two  countries 
are  holding  most  of  the  surplus  wheat  stocks. 

In  the  next  few  months,  only  the  Unltad 
States  will  be  able  to  fill  new  orders  for 
wheat.  Crops  in  Australia  and  Argentina  al- 
ready are  committed  to  customers.  France's 
wheat  crop  has  suffered  from  a  severe  win- 
ter, and  Canadian  shipmenta  have  been 
snarled  by  transportation  problems  and  a 
West  Coast  dock  strike.  That  Is  exactly  why 
grain  prices  are  now  rising  so  rapidly  bere.  It 
is  a  seller's  market. 

DO    Wt   WANT   TO   TAKX  THX    WHKKLT 

All  Of  these  facta  put  the  United  States  In 
the  driver's  seat — if  It  wanta  to  take  the 
wheel.  The  transition  period  would  Involve 
the  tame  kind  of  political  traiuna  and  dlalo- 
catlona  that  occurred  among  OPBC  nations 
a*  they  struggled  in  the  early  i07Oa  to  taka 


control  of  their  own  asset,  petroluem.  Hiom 
difficulties  and  the  uncertainty  of  political 
anger  around  the  world — not  the  question 
of  feasibility — ^may  be  the  real  reaaona  why 
U.S.  officials  are  so  cool  to  the  slogans. 

The  structure  of  the  world  grain  trade 
today  resembles  tba  way  world  oil  looked  In 
the  1940b — before  the  cartel  gained  Its  ma- 
turity. That  was  a  time  when  oil  prices  were 
low,  when  oU  exporting  countries  were  dis- 
united, and  when  a  handful  of  huge  multlna- 
tlon  companies  organized  the  marketing  and 
allocation  of  the  surpluses.  This  Is  a  rough 
approximation  of  the  situation  prevailing 
today  in  the  global  grain  nuu-keta. 

One  clear  Indication  that  wheat  prices  are 
too  "low"  Is  that  Japan,  the  Evtropean  Com- 
mon Market,  the  Philippines  and  other 
countries  all  levy  stiff  Import  taxes  on  n.8. 
wheat  to  protect  their  own  fanners.  Food  au- 
thorities In  Japan  currently  purchase  wheat 
at  this  country's  gateway  porta  of  $4.60  a 
bushel  and  resell  It  to  Japanese  millers  for 
twice  that.  The  Japanese  millers  are  not  buy- 
ing leas  wheat. 

But  the  handful  of  countries  that  produce 
major  wheat  surpluses  have  sho'wn  little  In- 
clination to  unite  In  a  cartel  to  capture  more 
wheat  revenues  for  the  producers.  In  fact, 
Che  United  States  and  Canada  have  waged 
price-cutting  wars  over  the  past  16  years 
whenever  unsold  surpluses  have  accumu- 
lated. 

The  two  countries  also  have  taken  differ- 
ent approaches  to  grain  production  In  the 
last  two  years — ones  that  mirror  different 
approaches  of  several  OPBC  nations  to  oU 
production. 

The  United  States,  like  Libya,  has  attMnpt- 
ed  to  limit  output  In  order  to  Increase 
prices:  farmers  have  received  Incentives  to 
idle  their  wheat  lands.  Canada,  on  the  other 
hand,  has  applied  the  Saudi  policy  of  contin- 
uing to  go  all  out;  Canada's  wheat  planners 
have  refused  to  order  a  cutback. 

Officials  of  leading  wheat  exporting  coxm- 
trles  (except  Prance)  met  In  Winnipeg  re- 
cently but  took  no  ateps  toward  forming  a 
cartel  or  fixing  a  price  floor.  Fortimately 
for  grain  farmers,  prices  are  now  rising 
rapidly. 

The  idea  of  a  cartel  fixing  grain  prices  for 
the  world  horrifies  those  who  are  concerned 
about  poorer  nations.  Yet  It  could  be  argued 
that  a  stiff  increase  In  grain  prices  Is  Just 
what  those  countries  need  to  force  their  rul- 
ers to  devote  adequate  reaources  to  agricul- 
ture, farmers  and  land  reform.  By  control- 
ling exporta,  the  government  would  also  be 
In  a  position  to  soften  the  Impact  of  what 
ia  happening  now — a  sharp  run-up  in  grain 
prices  due  to  strong  foreign  demand. 

'THS   ROLE   OF  TKZ    Mm.TIMATXOMALS 

There  is,  however,  one  large  "but."  Before 
OPBC  could  work  ita  will  on  Ita  Industrial 
customers,  the  OPEC  govemmenta  had  to 
supplant  the  multinational  eompanlsa  that 
controlled  the  oil  upstream  In  the  Persian 
Gulf. 

Canadian  wheat  Is  marketed  through  a 
quasi-governmental  agency,  the  Wheat 
Board.  But  multinationals  atUl  control  the 
system  In  the  United  States— the  souroa  of 
half  of  all  grain  and  soybeans  moving  Into 
world  marketa.  The  government  U  Involved 
In  agriculture  through  farm  programs,  but 
not  in  the  marketing  system. 

Dominating  the  system  In  the  United 
States  are  a  handful  of  companies  that  re- 
semble the  oil  glante  In  their  control  of  com- 
munications systems,  marketing  channels, 
river  barges,  grain  hopper  cars,  storage  de- 
pota,  processing  planta  and  financial  facUl- 
Ues. 

It  Is  a  highly  con^lex  system.  V.S.  grain 
regions  are  a  mosaic  of  thousands  of  farms 
producing  many  different  crops,  from  wheat 
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to  birdseed,  each  with  specialized  marketa  at 
home  and  abroad.  For  the  government  to 
take  charge  of  the  iHldng  and  marketing  ot 
the  grain  would  disrupt  the  system  and  do 
damage,  the  multinationals  say. 

Just  ss  oil  multinationals  fought  the  take- 
over of  Persian  GKUf  oil  flelds,  grain  compa- 
nies now  U9  strongly  resisting  creation  of  a 
Uj8.  grain  board — a  proposal  contained  In 
legislation  submitted  this  year  by  Demo- 
cratic Kep.  Jim  Weaver  of  Oregon  and  sup- 
ported by  53  eo-tpooaon. 

Weaver's  plan  calls  for  a  board,  under  the 
Conunodlty  Credit  Corporation,  to  sell,  bar- 
ter or  approve  the  sale  of  grain  abroad.  The 
grain  companies  would  continue  to  make 
deals  with  their  customers  and  to  drum  up 
business — but  only  at  a  price  i^iproved  In 
Washington.  Inherent  In  this  Is  the  govern- 
ment's ability  to  fix  the  price  of  all  grain  to 
foreign  buyers. 

The  Idea  Is  not  ui^>recedented.  The  gov- 
ernment controlled  the  grain  trade  In  both, 
world  wars.  It  required  licensing  of  grain 
sales  to  communist  countries  tintll  1971,  and 
it  embargoed  soybean  exporta  In  1973. 

Nationalization  of  the  grain  trade  would 
be  a  drastic  step.  But  then,  say  the  farmers 
who  carry  the  banner  for  "cheaper  crude," 
this  Is  no  time  for  the  falnt-hearted.« 


INTERNATIONAL  RESPONSE  TO 
REFT70EE8  ZNCREASING 

Tbe  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Yoric  (Mr.  Wolff)  Is 
recognized  for  15  minutes, 
•  Mr.  WOLFF.  Mr.  Speaker,  the  Gov- 
ernment of  Japan  recently  aimounced 
an  Important  new  initiative  in  the  grow- 
ing worldwide  response  to  the  crisis  of 
the  Indochinese  refugees.  Following  the 
visit  of  President  Carter,  and  during 
follow-up  conferences  with  Secretary  of 
State  Vance,  Japan  announced  that  it 
would  contribute  more  than  50  percent 
of  the  cost  of  the  newly-enlarged  United 
Nations  High  C(»nmission  for  Refugees 
budget  allocation  for  Indochinese  refu- 
gees, a  sum  exceeding  $50  million  of  the 
UNHCR's  $105  million  annual  budget. 

This  timely  humanitarian  step  by 
Jmian  is  extremely  important  for  it 
meets  head  on  needs  of  the  refugees,  and 
comes  when  the  Ulf.'s  budget  is  reach- 
ing the  breaking  point. 

Finally,  Japan's  decision  will  go  a  long 
way  toward  demonstrating  to  the  South- 
east Asian  Naticms  of  llialland,  Malay- 
sia, Indonesia,  Singt^Mre,  and  the 
Philippines,  as  well  as  to  Hong  Kong  and 
Australia,  that  the  refugee  burden  will 
be  shared  in  the  future. 

Before  continuing  this  report  on  re- 
caii  refugee  initiatives,  I  would  like  to 
present  for  the  Record  a  July  9  New 
Yoi^  Times  piece  discussing  the  impor- 
tance of  the  decision  by  the  Government 
of  Japan  to  aid  the  UNHCR  budget,  and 
placing  that  decision  within  the  per- 
spective of  United  States-JiuTenese  rela- 
tions: 

N«w  ToitTo  iNiTiATrvx:  An)  rot  RsruoEXs 
BOLSTXRS  U.S.  Tixs 

(By  Henry  Scott  Stokes) 

Tokyo,  July  8. — ^The  Japanese  Government, 

In  a  move  that  has  implications  for  relations 

between  the  United  States  and  Ita  chief  aUy 

In  East  Asia,  has  made  Important  decisions 


In  a  critical  policy  area:   the  problem  of 
Indochinese  refugees. 

Foreign  Minister  Sunao  Bonoda  announced 
at  a  meeting  attended  by  Secretary  of  State 
Cyrus  B.  Vance  In  IndonesU  last  week  that 
Japan  would  quintuple  Ita  aid  to  Inflochlnese 
refugees  this  year  by  accepting  60  percent 
of  the  cost  of  this  year's  newly  enlarged  tl06 
million  refugee  program  of  the  United  Na- 
tions High  Commissioner  for  Refugees. 

The  Japanese  rarely  rush  decisions  made 
by  their  careful  bureaucracy,  especlaUy  In 
budgetary  matters.  Tet  the  decision  on  ref- 
ugee aid  was  made  In  a  matter  of  werts. 
The  speed  of  the  move  shows  that  Prime 
Minister  Masayoshl  Ohlra  put  his  weight  be- 
hind the  measure,  which  American  officials 
welcome  as  an  Indication  that  the  United 
8tate8-Jt4>anese  "partnership"  Is  "deepening 
and  broadlng." 

The  circumstances  xmder  which  the  Jap- 
anese decided  to  Increase  their  aid  to  the 
United  Nations  program  from  $11.6  mllUon 
were  exceptional.  Ten  days  ago  Mr.  CMilra 
was  host  to  the  first  summit  meeting  of  in- 
dustrtal  democracies  to  be  held  in  Japan  or 
anywhere  In  Asta. 

JAPANXSB   FCABITTL   OF   CXITICIBII 

The  Japanese  were  acutely  conscious  of 
the  historical  character  of  the  meeting, 
though  their  guesta  may  have  been  less 
aware  of  the  precedent.  Tokyo  was  also  con- 
cerned that  It  might  become  a  target  of  In- 
creasingly severe  crltldam  on  the  sensitive 
Issue  of  refugees. 

Since  the  Vietnam  War  the  United  States 
has  accepted  about  316,000  refugees  from 
Indochina,  while  Japan  has  had  only  one 
family  of  three  Vietnamese  refugees  here  as 
permanent  resldenta.  Other  nations,  eqieclal- 
ly  France,  have  accepted  tens  of  thousands 
of  French-speaking  refugees.  The  Japanese 
wanted  to  improve  their  record  quickly  In 
the  only  way  that  they  felt  would  work — by 
Increasing  aid. 

Mr.  Ohlra  appears  to  have  Impressed 
American  omclals  by  his  determlnatltMi  to 
act  on  refugees  for  reasons  other  than  sheer 
embarrassment  at  Japan's  record.  The  Amer- 
icans said  after  the  summit  meeting  here 
that  President  Carter  was  impressed  by  the 
"sincere"  v^y  In  which  the  Japanese  leader 
tackled  the  issue. 

Mr.  Ohlra,  who  has  been  Prime  Minister 
since  December,  personally  took  charge  of 
discussions  of  refugee  questions  at  the  sum- 
mit meeting.  He  presented  each  of  the  visit- 
ing leaders  with  a  draft  copy  of  the  Japan- 
ese declaration  on  refugees,  which  was  an- 
nounced at  the  end  of  the  first  day  of  the 
two-day  economic  conference,  before  the 
meeting  had  reached  Ita  conclusions  on  the 
main  topic  of  oU  Importa. 


AN  UMUSUAI,  INITIATIVE 

American  officials  said  they  were  not  \ised 
to  having  the  Japanese  take  initiatives  In 
this  way.  President  Carter  apparently  put 
only  light  pressure  on  Japan  to  take  action. 
And  yet  Mr.  Ohlra  responded  far  more  rap- 
Idly  than  previous  Japanese  leaders  had 
when  they  were  confronted,  for  Instance, 
with  blunt  American  demands  that  they 
liberalize  trade. 

"Why  U  It  that  the  Japanese  never  speak 
at  international  meetings  and  avoid  making 
proposals?'  Western  dlplomata  have  fre- 
quently Msked.  For  years  the  Japanese  have 
avoided  the  limelight,  partly  for  reasons  that 
lie  deeply  ingrained  In  social  tradition. 

But  their  diffidence  appears  to  have  been 
fading  recently.  The  Japanese  Government 
has  now  chosen  to  take  on  the  largest  na- 
tional share  by  far  of  the  United  Nations 
budget  for  1979  for  Indochinese  refugees. 
Japan  wUl  In  addition  pay  half  of  the  913 
million  cost  of  a  new  refugee  prooeeslng  cen- 
ter to  be  built  on  the  Indonesian  Island  of 
Qalang,  south  of  Singapore. 
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These  moves  are  belpful  to  American- 
Japanese  relations.  The;  mark  complement- 
ing efforts  by  the  two  nations  to  tackle  the 
Indochlnese  refugee  problem  President  Car- 
ter announced  at  the  Tokyo  meeting  an 
American  plan  to  double  the  Intake  of  ref- 
ugees to  14,000  a  month. 

rrw  WANT  TO  STAT  D»  JAPAN 

Japanese  offlclals  say  that  the  reason 
Tokyo  will  not  accept  more  refugees,  beyond 
a  legal  celling  now  set  at  500.  is  that  few  of 
the  refugees  want  to  stay  here.  Having  a 
chance  to  look  round,  they  choose  to  move 
on  to  the  United  States  or  Europe,  partly 
because  Japanese  society  Is  closely  knit  and 
resists  outsiders,  the  language  Is  difficult  to 
learn  and  the  Oovemment  has  virtually  no 
program  to  Integrate  Indochlnese.  There  Is 
no  Vietnamese  community  In  Japan,  as  there 
are  In  the  United  States  and  Prance. 

The  failure  of  the  Government  to  provide 
for  refugees  has  drawn  bitter  press  criticism 
"The  ministries  concerned  compete  to  shove 
responsibility  onto  one  another  and  make  no 
concerted  effort  to  provide  language  schooln 
and  Job-tralntng  programs."  Asahl  Shim- 
bun,  a  leading  newspaper,  has  commented 
But  the  Carter  Administration  has  chosen 
not  to  put  pressure  on  Japan  on  this  Issue. 
preferring  to  have  the  Japanese  provide  fi- 
nancial aid. 

"What  they  do  for  refugees  here  Is  their 
affair,"  a  vtoltlng  State  Department  official 
said. 

Japan  has  meanwhile  hinted  that  It  may 
halt  economic  aid  to  Vietnam  worth  $65 
million  a  year.  Former  Prime  Minister  Takeo 
Pukuda  said  at  a  recent  meeting  In  Bangkok. 
Thailand,  that  Japan  should  suspwnd  aid  If 
asked  to  do  so  by  members  of  the  Associa- 
tion of  Southeast  Asian  Nations.  The  asso- 
ciation includes  Malaysia  and  Thailand, 
which  have  borne  the  brunt  of  the  refugee 
crisis. 

The  Japanese  moves  on  aid  to  refugees 
provide  new  signs  that  Japan  is  beginning 
to  flex  Its  economic  muscles  after  years  of 
hesitation.  America's  Asian  ally  Is  abandon- 
ing its  low  poature  In  foreign  affairs  In  a 
way  that  helps  the  United  States. 

In  addition  to  the  announcement  by 
Japan,  other  important  initiatives  have 
also  been  announced  in  recent  days.  Last 
week,  representatives  from  Roman  Cath- 
olic, Protestant  and  Jewish  agencies  met 
in  New  York  City  to  coordinate  relief 
efforts  to  Indochina. 

During  their  meeting,  the  representa- 
tives discussed  a  point  raised  by  myself 
and  others  in  the  House,  that  the  world's 
decision  to  act  now  can  avoid  what 
otherwise  will  degenerate  into  another 
1939— another  holocaust  while  the  world 
bickered  over  politics  allowing  thousands, 
and  then  millions,  to  die. 

In  addition,  nine  voluntary  resettle- 
ment agencies  are  even  now  working 
with  the  Department  of  State  to  coordi- 
nate the  key  part  of  the  long-range  task 
now  facing  us — to  resettle  Indochina 
refugees  In  third  countries,  and  thus  to 
relieve  the  burden  on  the  nations  of  tem- 
porary first  asylum. 

I  present  for  the  Rxcom  a  July  6 
Washington  Post  article  discussing  this 
coordinated  appeal,  and  the  vital  work 
being  performed  by  the  secular  and  relig- 
ious voluntary  agencies  of  the  United 
States: 

BronwoMs  Nbdbd  To  H«i*  Homklxm  Auaits  : 
Rsuxr  AoKifctxa  Rxqusbt  Spsidt  Aid  roa 
lUruoBia 

N«w   ToBK.— ReUgioua  group*  that  have 


helped  to  resettle  nearly  75  percent  of  the 
210.000  Southeast  Asian  refugees  already  ad- 
mitted to  the  United  States  have  declared 
their  willingness  to  step  up  their  efforts  to 
assist  the  tens  of  thousands  more  who  are 
still  homeless. 

Leaders  of  Roman  Catholic.  Protestant 
and  Jewish  agencies  held  a  Joint  press  con- 
ference here  to  urge  both  the  United  States 
and  the  United  Nations  to  expedite  the  proc- 
ess by  which  refugees  may  be  processed  and 
brought  to  this  country. 

The  American  religious  leaders  appealed 
for  public  support  to  assure  that  there  will 
be  a  continuing  pool  of  sponsors  for  the  In- 
coming flood  of  new  refugees.  They  also 
urged  other  countries  to  Join  In  the  humani- 
tarian effort  to  resettle  the  refugees. 

Participating  in  the  press  conference  were 
the  Rev  Paul  McCIeary,  executive  director 
of  Church  World  Service,  relief  arm  of  the 
National  Council  of  Churches:  Dr.  George  F 
Harklns,  general  secretary,  Lutheran  Coun- 
cil in  the  USA;  the  Rev.  T.  Grady  Mangham 
Jr  .  director  of  World  Relief  Refugee  Services 
of  the  National  Association  of  Evangelicals; 
Rabbi  Marc  H.  Tanenbaum.  national  In- 
terrellglous  affairs  director  of  the  American 
Jewish  Committee;  and  Cardinal  Terence 
Cooke.  Roman  Catholic  archbishop  of  New 
York. 

Mother  Teresa  of  Calcutta,  who  was  In 
the  US  to  establish  new  convents  of  her 
Missionary  Sisters  of  Charity,  made  an  un- 
announced apearance  at  the  press  confer- 
ence and  pledged  the  support  of  her  order. 

"I  am  willing  to  give  some  of  our  sisters," 
Mother  Teresa  said:  "Let  us  go  Into  the  sea 
and  pick  up  the  people  .  .  "  who  have  fled 
their  homeland  by  flimsy  boats.  She  called 
on  people  of  all  faiths  around  the  world  to 
unite  to  solve  the  emergency. 

The  major  Catholic  and  Protestant  relief 
agencies  that  have  handled  the  bulk  of  re- 
settlement say  that  the  church  response  has 
been  magnlfloent  "They  are  asking  us. 
Where  are  the  refugees?  Why  dont  you 
send  them  to  us?'  "  one  agency  spokesman 
said 

Rabbi  Tanenbaum  said  the  central  role 
being  played  by  the  US  religious  commu- 
nity In  refugee  resettlement  Is  a  "great  dem- 
onstration of  religious  faith  In  action."  He 
described  the  current  situation  as  the  "great- 
est humanitarian  crlsU  since  the  Nazi  Holo- 
caust " 

McCIeary  said  resettlement  agencies  will 
ask  the  government  for  extra  funds,  mainly 
for  transportation,  to  bring  In  thousands  of 
refugees  now  In  temporary  camps  who  are 
already  cleared  for  admission  to  the  U  S.  He 
said  current  delays  are  due  mainly  to  lack 
of  transportation  funds. 

Cardinal  Cooke  said  US  religious  lead- 
ers are  'seeking  the  cooperation  of  other  re- 
ligious txxlles  around  the  world,  and  we  have 
some  assurance  of  their  support." 

Nine  voluntary  resettlement  agencies  cur- 
rently are  cooperating  with  the  US.  SUte 
Department  under  the  umbrella  of  the  Amer- 
ican Council  of  Voluntary  Agencies.  Included 
are  the  US  Catholic  Conference's  Migration 
and  Refugee  Service;  Lutheran  Immigration 
and  Refugee  Service,  International  Rescue 
Committee,  Church  World  Service,  Hebrew 
Immigrant  Aid  Society,  and  the  Evangelical 
Relief  Agency  Catholics  have  resettled  about 
45  percent  of  all  refugees  admitted  to  the 
US. 

In  a  Joint  statement,  the  religious  leaders 
urged  the  following  actions 

I  Doubling  the  U  3.  quota  for  refugees  ad- 
mitted to  long-term  residence  from  7,000  to 
14,000  on  an  ongoing  basis  and  to  promote 


increased  admissions  of  Indochlnese  refugees 
by  other  countries. 

2.  Establishment  of  transit  camps  or  other 
temporary  safe  havens  for  those  now  drifting 
In  the  South  China  Sea. 

3.  Elxpedltlng  movement,  by  United  States 
military  transport  If  necessary,  of  thousands 
of  refugees  already  cleared  by  United  States 
immigration  authorities  and  waiting  to  Join 
their  sponsors  In  this  country. 

That  the  Indochlnese  refugee  crisis  is 
an  on-going  tragedy,  despite  the  grow- 
ing efforts  which  I  have  mentioned  to- 
day, must  always  be  kept  in  mind.  Even 
as  we  meet  here  today,  innocent  men. 
women  and  children  are  drowning  off 
the  coast  of  Vietnam  and  throughout  the 
waters  of  Southeast  Asia,  others  are  dy- 
ing of  disease  or  starvation  in  Cambodia, 
just  across  the  border  from  Thailand  and 
freedom,  and  others  are  dying  of  gun- 
shot wounds  in  their  flight  from  Laos. 

To  help  meet  this  on-going  humani- 
tarian need,  particularly  along  the  Thai- 
Cambodian  border  seven  Members  joined 
on  June  29  in  urging  the  administration 
to  begin  an  emergency  airlift  of  food  and 
medical  supplies — into  Cambodia,  if  nec- 
essary, to  aid  the  thousands  of  ref- 
ugees clustered  in  a  hostile  area  without 
hope  of  assistance.  I  was  pleased  to  join 
in  signing  this  letter  with  my  frloid  and 
colleague  from  New  York  (Ms.  Holtz- 
BCAN)  whose  Subcommittee  on  Immigra- 
tion. Naturalization  and  Refugees  has 
done  so  much  to  aid  the  cause  of  the  In- 
dochlnese refugees,  as  well  as  with  Mr. 
Mica,  Mr.  Guykr  and  Mr.  Gilman,  and 
our  colleagues  from  the  other  body,  Mr. 
BoscHwiTz  and  Mr.  Dole. 
The  letter  says : 

JUNS  39.  1079. 

DiAB  Ma.  PRjcsmkNT:  Tour  Initiative  In 
acting  to  double  the  number  of  admlsslona 
of  Indochlnese  refugees  Into  this  country  Is 
to  be  commended  as  a  humanitarian  gesture. 
We  are  writing  you  today  to  request  that  you 
take  Immediate  action  on  another  humani- 
tarian concern  which  requires  concerted  at- 
tention If  a  terrible  tragedy  Is  to  be  averted. 

Today,  we  interviewed  two  Cambodian 
refugees  who  have  literally  been  rescued  from 
the  valley  of  death.  These  two  young  men, 
one  a  former  school  teacher,  the  other  a  stu- 
dent, bring  word  of  their  remaining  family 
and  friends  in  an  Isolated  valley  acroes  the 
Thai  border,  surrounded  by  land  mines. 
Jungle  and  hostile  forces,  and  kept  from  re- 
entering Thailand  by  armed  troops.  These 
two  men  described  condltlotis  of  unspeak- 
able suffering,  human  being  starving  to 
death,  dying  of  wounds  and  disease  within 
walking  distance  of  freedom.  Yet  there  has 
been  no  succor  for  these  people.  The  meager 
supplies  given  some  of  the  refugees  by  Thai 
authorities  are  soon  used  up,  and  then  there 
Is  nothing  save  what  can  be  scratched  from 
soil  made  treacherous  by  mines. 

Mr.  President,  these  people  huddle  on  the 
borders  of  freedom  represent  but  the  van- 
guard of  countless  thousands  of  Cambodian 
refugees  who  face  death  through  starvation 
and  disease  if  there  is  not  prompt  action  on 
their  behalf.  The  question  now  is  one  of 
simple  humanity.  These  people  will  die  with- 
out help,  and  the  refugee  pressure  on  Thai- 
land will  become  utterly  beyond  the  capacity 
of  Thai  authorities  to  deal  with  In  any 
fashion. 

Accordingly,  we  formally  request  that  you 
order  Immediate  humanitarian  assistance  In 
the  form  of  an  airlift  of  food  and  emergency 
medical  supplies  to  these  Cambodian  refu- 
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gees.  Thla  aaslstance.  In  the  name  of  common 
humanity,  must  be  rendered  through  what- 
ever authorities  are  In  a  position  to  facili- 
tate deUvery  to  the  people,  and  in  coopera- 
tion with  the  Royal  Thai  Government. 

There  are  well-established  voluntary  agen- 
cies with  the  expertise  needed  to  immediately 
draw  up  recommendations  on  the  nature 
and  amounts  of  food  and  medical  supplies 
needed.  We  stand  ready  to  help  with  what- 
ever  support  Is  required  from  the  Congttm. 

For  the  moment,  however,  it  is  clear  that 
you  have  the  authority  to  take  emergency 
action  to  meet  a  disaster  of  ever-growing 
proportions.  parUcularly  along  the  Thai- 
Cambodian  border.  We  urge  you  to  inunedl- 
ately  give  orders  for  the  beginning  of  an  air- 
lift with  particular  emphasU  on  the  areaa 
where  Cambodians  forcibly  repatriated  to 
their  homeland  are  now  suffering,  but  who 
are  being  sustained  on  the  hope  that  the 
United  States  will  not  ignore  their  cry  for 
help,  a  cry  to  us  today  through  the  two  young 
men  they  sent  as  a  last,  desperate  gesture. 


that  this  action  must  come  quickly,  and 
that  the  Geneva  Confwence  pcrtiaps 
represents  the  last  chance  for  the  world 
community  to  respond  In  time  to  mitigate 
this  on-going  tragedy.* 


As  a  final  matter  today.  I  would  like  to 
briefly  discuss  the  results  of  a  meeting 
between  a  congressional  delegation  and 
Mr  Kurt  Waldheim.  Secretary  General 
of  the  United  Nations.  We  met  2  weeks 
ago  at  U J^.  headquarters  to  discuss  the 
meaning  and  impact  of  the  Congress  336 
to  0  vote  for  House  Resolution  321,  call- 
ing on  the  UJJ.  to  convene  an  emergency 
General  Assembly  or  any  other  session 
forum  on  refugees,  and  to  see  what  the 
Secretary  General  had  in  mind  for  the 
upcoming  Geneva  Conference  on  Ref- 
ugees, scheduled  for  July  20-21. 

There  wUl  be  a  congressional  mission 
to  Geneva  to  participate  with  Uie  VS. 
delegation,  and  the  House  will  be  kept  in- 
formed of  developments  in  this  regard. 

Mr  MICA,  Mr.  Rsh,  Mr.  Gilmah,  and  I 
emerged  from  our  New  York  City  meet- 
ing heartened  by  the  Secretary  General  s 
obvious  commitment  to  do  what  Is  pos- 
sible and  convinced  that  Uie  XJN.  clearly 
plani  to  make  the  Geneva  Conference  a 
success  in  two  key  areas— getting"  the 
world  community  to  open  up  more  ref- 
ugee resetttement  slots,  and  to  contrib- 
ute more  money  to  defray  the  mounting 
costs  of  refugees. 

That  is  why  Japan's  decision  to  fund 
50  percent  of  UNHCR  Is  so  vital,  as  is  the 
decision  by  the  Carter  administration  to 
double  the  U.S.  monthly  refugee  admis- 
sion   levels    from    7,000    to    14.000    by 

I  would  be  less  than  candid  if  I  did  not 
report  that  our  delegation  to  the  UJ*. 
also  made  it  clear  to  Mr.  Waldhetai  that 
the  Congress,  the  American  people,  and. 
we  suspect,  the  world  community,  see  the 
refugee  situation  as  both  a  great  oppor- 
tunity, and  a  stem  test,  of  the  U.N.  s 
capabUltles  to  respond  to  a  humanitarian 
crisis.  The  Secretary  General  made  it 
clear  that  he  accepts  this  chaUenge  in 
the  positive  sense,  and  that  he  wiU  use 
his  moral  leadership. 

Later  in  the  same  day.  June  26.  our 
delegation  met  informally  with  the  am- 
bassadors from  the  ASEAN  nations- 
Malaysia,  Slngwore,  Thailand,  the 
Philippines,  and  Indonesia^to  discuss 
the  refugee  situation,  and  to  report  on 
our  conversations  with  the  Secretary 
General.  The  ASEAN  ambassadors  made 
it  clear  that  their  nations  feel  they  must 
have  action  from  the  world  community. 


PRIORITY  PRIMARY  ROUTE  NEEDS 
ACROSS  THE  COUNTRY 

The  SPE^AKER  pro  tempore  (Mr. 
DuMAiT) .  Under  a  previous  order  of  the 
House,  the  gentieman  from  Georgia  (Mr. 
Bkinklet)  is  recognized  for  10  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  the 
Technical  and  Clarifying  Amendments 
to  Transportation  Laws,  H.R.  4249.  was 
considered  under  suspension  of  the  rules 
yesterday,  and  I  want  to  express  my  ap- 
preciation to  the  committee  for  its  at- 
tention to  the  priority  primary  route 
needs  across  the  country.  Of  particular 
importance  in  Georgia  is  Priority  Pri- 
mary Route  Z  from  Columbus  to  Bruns- 
wick referred  to  in  the  report.  This  and 
other  projects  in  the  discretionary  cate- 
gory are  referred  to  as  worthwhile  and 
appearing  to  be  logically  eligible  for  pro- 
graming during  the  period  1979-82. 
The  committee  report  synopsis  states: 

For  priority  primary  routes,  the  STAA  set 
aside  $126  million  for  each  of  the  flacal  years 
1979-1982,  out  of  the  primary  authorization, 
which  Is  not  apportioned.  These  sums  are 
available  for  obligation  on  the  date  of  ap- 
portionment of  funds  for  the  fiscal  year,  in 
the  same  manner  and  to  the  same  extent  as 
the  funds  apportioned  on  such  date,  except 
the  $135  mUIlon  Is  available  tor  obligation 
at  the  Secretary's  discretion  only  for  projects 
of  unusually  high  cost  or  which  require  long 
periods  of  time  for  their  construction.  If  any 
part  of  the  naS  million  Is  not  obligated  by 
the  last  day  of  the  fiscal  year  for  which  au- 
thorised, the  secretary  is  required  to  immedi- 
ately apportion  It  In  the  same  manner  as 
funds  apportioned  for  the  next  succeeding 
fiscal  year  for  such  routes  and  Is  available 
for  obligation  for  the  same  period  as  such 
apportionment . 


elation  to  the  Department  of  Tniupor- 
tation  and  to  Secretary  Brock  Adam  for 
the  good  job  which  they  are  doing.  As 
you  know.  Mr.  Speaker,  the  Secretary 
served  for  many  years  in  the  Congresa 
with  genuine  distinction.  We  are  grate- 
ful for  his  grasp  of  national  needs  and 
for  his  understanding  the  importance  of 
a  beginning — especially  on  projects  with 
urgency  attached  to  them  by  the  State 
involved.  We  take  much  pride  in  the 
fact,  also,  that  the  Secretary  is  a  native 
Atlantan.  and  we  stand  ready  to  provide 
facts  and  figures  in  the  necessary  work 
ahead  of  us. 


The  Georgia  delegation  members  af- 
fected wholeheartedly  subscribe  to  this 
effort,  and  It  is  very  important  that  a 
beginning  be  made  from  the  Columbus 
end. 

1-185,  a  connector  to  1-85.  will  later 
this  year  finally  give  Columbus  trans- 
portation ease  on  a  northerly  corridor, 
but  southerly  It  is  something  else  for 
Georgia's  second  largest  city.  Here  more 
than  any  other  place  In  Georgia  there 
needs  to  be  greater  transportation  ac- 
cess, not  <Hily  for  Columbus  but  for  the 
world's   largest   infantry   center.    Port 

Bemiing-  .  ,  _,^. 

The  Georgia  delegation  has  met  with 
Subcommittee  Chairman  Howard,  our 
staffs  have  worked  with  subcommittee 
staff,  and  we  wish  to  thank  them  for 
their  recognition  of  the  urgent  regional 
needs  in  the  area  we  represent.  The  as- 
surance of  language  being  included  in 
the  report  for  special  emphasis  on  Pri- 
ority Primary  Route  Z  from  Columbus 
was  predicated  in  part  with  the  subcom- 
mittee's earlier  work  on  the  pr<HM)sed 
Kansas  City.  Mo.,  to  Brunswick.  Ga.. 
multimodal  awicept.  Some  engineering 
studies  have  been  authorized  and  funded 
in  conjunction  with  the  affected  States. 

I  would  also  like  to  express  my  appre- 


A  NEW  APPROACH  TO  DiO»ROVING 
THE  AUTOMOBILE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man frran  California  (Mr.  BaowK)  is 
recognized  for  10  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  you  know,  I  have  fw  all  of 
my  years  in  Congress,  and  long  before, 
been  a  critic  of  our  transportation  sys- 
tem, and  the  autwnobile  in  particular. 
The  headline  concerns  about  the  auto- 
mobile have  changed  over  the  years,  but 
generally  the  problans  of  the  past  have 
not  disappeared;  they  have  simt^y  been 
superseded  in  the  news  by  more  serious 
problems.  Today,  most  people  believe  fuel 
economy  is  the  major  problem  with  the 
automobile.  Others  believe  the  type  of 
fuel  we  use  is  the  problem.  Still  others 
believe  foreign  imports  are  our  most  seri- 
ous tlireat.  UnforgottMi,  and  at  times  the 
most  serious  pubUc  concern,  is  automo- 
tive air  pollution.  Auto  safety,  of  course. 
is  a  constant  concern  for  all. 

The  most  amazing  thing  about  the  re- 
lationship between  Government  and  the 
automobile  industry  is  that  it  is  totally 
uncoordinated  and  generally  unplanned. 
Today.  I  am  introducing  legislati<m  to 
correct  this  inefficient  and  illogical  situ- 
ation. The  autOTnobile  industry  has  be«i. 
and  still  is.  its  own  worse  enemy.  Some 
would  say  that  they  are  getting  what 
they  deserve  for  being  an  uninnovative. 
recalcitrant  industry.  As  one  of  the  most 
persistent  critics  of  the  automobUe  in- 
dustry. I  sometimes  find  myself  feeling 
this  way.  Fortunately,  or  unfortimately. 
depending  an  your  point  of  view,  the  au- 
tomobile Industry  is  too  large,  and  its 
economic  impact  is  too  important  for 
Government  to  ignore  it.  or  allow  it  to 
falter  and  fall. 

One  out  of  six  jobs  is  estimated  to  de- 
pend on  the  automobile  industry.  Nearly 
one-half  of  our  oil  is  consimied  by  the 
automobile,  which  is  nearly  equivalent  to 
the  amount  of  oil  we  import.  Our  entire 
adverse  balance  of  trade  can  be  account- 
ed for  by  the  Import  of  oil  to  nm  our  en- 
ergy ineCQcient  automobiles,  and  the  im- 
port of  energy  efficient  automobiles 
which  are  easier  to  buy  overseas. 

In  1973  I  introduced  legislation  to  au- 
thorize and  direct  the  National  Aeronau- 
tics and  Space  Administration  to  re- 
search, develop,  and  demonstrate,  with- 
in 5  years,  a  new.  energy-efficient,  clean 
and  safe  automobile  which  could  be  mass 
produced.  It  to<*  me  5  years  to  see  this 
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prosram  become  law.  and  in  the  interim 
the  bill  changed  the  lead  agency  role 
from  NASA  to  the  now  nonexistent  En- 
ergy Research  and  Deve.lopment  Admin- 
istration, and  finally  to  the  Department 
of  Energy.  On  June  28  I  cosponsored 
legislation  by  Representative  Tom  Har- 
KUT.  chairman  of  the  Subcommittee  on 
Science  and  Technology,  which  would 
put  the  progrsuns  of  the  Department  of 
Energy  and  the  Department  of  Trans- 
portation back  into  NASA,  as  my  origi- 
nal legislation  in  1973  proposed.  I  did 
so  not  because  I  have  changed  my  mind 
about  the  need  for.  or  the  form  of  the 
Automotive  Propulsion  Research  and 
Development  Act  of  1978  (Public  Law 
95-238).  but  because  this  proposed  leg- 
islation recognizes  the  fact  that  NASA 
is  already  doing  most  of  DOE's  work, 
and  offers  an  opportunity  to  consolidate 
and  reemphaslze  this  major  Federal  pro- 
gram, which  DOE  has  unfortunately 
placed  on  the  backbumer. 

The  legislation  which  I  am  introduc- 
ing today,  the  Automotive  Innovation 
and  Productivity  Act  of  1979.  is  consist- 
ent with  isoth  the  legislation  already  in 
existence  relating  to  the  automobile,  and 
supplemental  to  the  legislation  recently 
Introduced  by  Representative  Harkin 
My  legislative  proposal  parallels  my  tes- 
timony of  March  23,  1979,  to  the  Senate 
Commerce,  Science,  and  Transportation 
Committee  on  Government,  industry 
roles  in  future  automotive  develop- 
ment. The  main  philosophical  tenet  be- 
hind this  bill  Is  that  the  confrontational, 
single- purpose  agency  approach  the 
Government  has  developed  in  dealing 
with  the  automobile  industry  cannot 
continue  if  we  are  to  see  major  innova- 
tions Incorporated  In  our  automobiles, 
and  major  improvements  In  productiv- 
ity in  the  automobile  industry.  I  have 
called  In  the  past  for  the  United  States 
to  move  toward  the  Japanese  "consen- 
sus building"  approach  between  Govern- 
ment and  industry,  and  believe  this  leg- 
islation will  help  us  do  this  In  a  uniquely 
American  way. 

The  Automotive  Innovation  and  Pro- 
ductivity Act  of  1979  contains  three  ti- 
tles, each  of  which  is  interrelated,  but 
separable  from  the  other. 

Title  I  creates  a  Government  corpora- 
tion, called  the  National  Automotive 
Research  Corporation,  which  will  be 
managed  and  administered  by  a  Presi- 
dential appointed  15-member  National 
Automotive  Innovation  and  Productivity 
Board.  Five  members  of  the  Board  shall 
be  from  the  automotive  industry:  five 
members  from  academic  and  public  sec- 
tors; and  five  members  from  the  execu- 
tive branch.  The  Board  shall  select  a 
Director,  who  shall  administer  a  Nation- 
al Center  for  Automotive  Research,  and 
other  grant  and  contract  programs  with 
the  approval  of  the  Board.  The  National 
Center  for  Automotive  Research  shall  be 
located  at  an  existing  Federal  engineer- 
ing facility,  if  practicable,  and  shall  be 
the  principal  place  for  the  work  of  the 
National  Automotive  Research  Corpora- 
tion. The  programs  by  the  Center  shall 
range  from  basic  research  to  Innova- 
tkms  in  Industrial  processes  that  could 
iMd    to    greater    productivity.    Title    I 


finally  authorizes  appropriations  of  $100 
million  per  year  for  the  next  3  years. 

Title  U  creates,  in  the  Executive  OflBce 
of  the  President,  the  position  of  Special 
Assistant  for  automotive  affairs.  The  act 
authorizes  the  President  to  designate  an 
existing  staff  person  to  also  serve  as  the 
Special  Assistant,  except  this  new  role 
shall  be  subject  to  Senate  confirmation, 
and  the  Special  Assistant  shall  be  ac- 
countable to  the  Congress,  as  well  as  the 
President,  on  reviewing  and  coordinating 
all  aspects  of  Federal  governmental  ac- 
tivity relating  to  the  automotive  industry. 

Title  m  is  related  to  title  I.  the  Na- 
tional Automotive  Research  Corporation. 
It  establishes  a  new  tax.  for  the  next  5 
years,  of  $10  per  car  for  each  automobile 
produced  and  sold.  This  tax  will  be  dedi- 
cated to  the  work  of  the  National  Auto- 
motive Research  Center,  and  amount  to 
a  50-50  cost  sharing  by  industry  in  this 
joint  Government-industry  research  and 
development  venture.  With  nearly  10 
million  cars  sold  per  year,  a  $10  per  car 
tax  would  raise  $100  million.  The  author- 
ization of  $100  million  in  title  I  is  the 
Federal  share  of  this  cost-sharing  ar- 
rangement. 

Mr.  Speaker.  I  hope  this  explanation 
makes  it  clear  that  this  proposed  legisla- 
tion is  compatible  with  existing  Federal 
programs,  and  is  meant  to  provide  better 
"connecting  tissue"  for  the  various  im- 
portant programs  which  relate  to  the 
automobile  industry.  I  also  hope  the 
automobile  industry  will  recognize  the 
need  for  this  type  of  legislation,  which 
provides  a  means  for  coordination  and 
cooperation  while  maintaining  the  Gov- 
ernment's responsibility,  to  protect  the 
broader  public  interest.  It  is  probably 
unnecessary  to  point  this  out,  but  I  would 
also  like  to  add  that  there  is  nothing  in 
this  legislation,  with  the  exception  of  the 
new  tax,  that  the  President  could  not 
do  today.  Nothing  would  make  me  hap- 
pier than  to  see  the  President  take  steps 
to  carry  out  the  purposes  of  this  legis- 
lation under  his  own  authority.  However. 
I  have  been  here  long  enough,  and 
worked  with  this  subject  long  enough  to 
know  that  congressional  action  is  almost 
certain  to  be  necessary. 

Mr.  Speaker,  I  urge  my  colleagues  to 
think  carefully  about  the  type  of  ar- 
rangements we  will  need  to  improve  our 
industrial  processes  and  products  to 
meet,  among  other  things,  our  national 
goals  of  a  better  trade  balance,  energy 
conservation,  a  clean  environment,  phy- 
sical safety,  and  personal  mobility. 

I  believe  the  legislation  I  am  Introduc- 
ing today  is  a  constructive  contribution 
in  this  direction.  I  would  welcome  any 
comments  or  criticisms  of  this  ap- 
proach.* 


H.R.  4572— THE  PUBLIC  PRINTING 
REORGANIZATION  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker,  on 
June  21  Mr.  Hawkins  and  I  introduced 
H.R.  4572,  the  Public  PrinUng  Reorga- 
nization Act  of  1979,  with  the  bipartisan 


support  of  21  Members  of  the  Committee 
on  House  Administration.  Senator  Pui., 
Chairman  of  the  Senate  Rules  and  Ad- 
ministration, Introduced  the  identical 
bill  in  the  other  Chamber  (S.  1436  >. 

Mr.  Speaker,  the  creation  of  this  bill 
involved  many  thousands  of  man-hours, 
and  the  contributions  of  many  organiza- 
tions and  individuals.  Notwithstanding 
those  contributions,  and  the  best  efforts 
of  the  Office  of  Legislative  Counsel,  some 
changes  in  the  bill  appear  warranted.  I 
have,  therefore,  prepared  three  amend- 
ments to  the  bill — generally  technical  in 
nature — which  will  respond  to  comments 
we  have  received  since  introduction  of 
the  bill.  I  plan  to  introduce  them  during 
committee  markup,  and  will  support 
their  adoption. 

The  amendments  are  as  follows ; 

On  page  2  after  line  3.  Insert  the  follow- 
ing new  paragraphs: 

"(1)  the  term  'distribution'  means  any 
public  documents  sales  program  not  «pe- 
clflcally  established  by  law  and  any  distri- 
bution of  public  documents  required  for 
the  depository  library  program  under  this 
title; 

"(2)  the  term  'Government  entity'  means, 
with  respect  to — 

"(Ai  the  executive  branch  of  the  Govern- 
ment of  the  United  States,  a  department, 
agency,  office.  Independent  establishment  or 
other  authority: 

"(B)  the  Judicial  branch  of  the  Govern- 
ment of  the  United  States,  a  court  of  the 
United  States,  the  Judicial  Conference  of 
the  United  States,  the  Federal  Judicial  Cen- 
ter, and  the  Administrative  Office  of  the 
United  States  Courts;  and 

"iCi  the  legislative  branch  of  the  Govern- 
ment of  the  United  States,  the  House  of 
Representatives,  the  Senate,  the  General 
Accounting  Office,  the  Library  of  Congress, 
the  Cost  Accounting  Standards  Board,  the 
Congressional  Budget  OtBce.  the  Architect 
of  the  Capitol,  and  the  Office  of  Technology 
Assessment. 

And  redesignate  the  following  paragraphs 
accordingly 

On  page  6.  strike  out  lines  18  through  33 
and  Insert  In  lieu  thereof  the  following  new 
sub8«ctlon : 

"(d)(1)  Of  the  voting  members  other  than 
the  Chairman,  one  and  only  one  Shall  be 
chosen  from  each  of  the  following  sources: 

(A)  the  printing  and  reproduction  Industries. 

(B)  organized  labor.  (C)  the  library  cotn- 
munlty.  and  (D)  the  Information  Indus- 
tries, and  two  shall  be  chosen  from  other 
sources. 

■'i2)  The  Chairman  shall  be  chosen  from 
any  source. 

On  page  24.  after  line  14.  Insert  the  folla>w- 
Ing  new  section: 

"5  708.  Information  to  be  speclfled  In  free 
public  documents 
"Any    public    document    made    available 
without  direct  charge  to  the  recipient  shall 
specify — 

"(1 )  the  name  of  Issuing  Government  en- 
tity; 

"  ( 2 )  the  appropriation  Act  providing  funds 
for  the  printing  and  distribution  of  such 
document;  and 

"(3)  the  coot  of  producing  such  docu- 
ment.• 
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FITHIAN  BIOMASS  AMENDMENT  TO 
H.R.  3000 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Fithian)  is 
recognized  for  5  minutes. 


•  Mr.  FITHIAN.  Mr.  Speaker,  I  am  in- 
serting, for  the  benefit  of  my  colleagues 
the  following  background  information 
concerning  my  amendment  to  the  DOE 
authorization  bill.  H.R.  3000: 

Statsment  or  PuKFoai 

Of  all  DOE'S  renewable  energy  prognHns, 
blomass  development  has  been  the  most 
trouble-ridden  by  MlmlnlstratlTe  and  flacai 
problems.  Yet.  blomass'  potential  to  meet 
U.S.  and  world  energy  needs  puts  it  in  a 
class  by  Itself.  According  to  the  Domestic 
Policy  Review  of  Bolar  Energy,  wood  and 
other  forms  of  blomass  currently  contribute 
between  1.8  and  2.4  quads  (900,000  and  1.2 
mUUon  bbl.  of  oU/day  equivalent)  of  fbe 
nation's  78  quad  energy  budget.  By  3000, 
blomass  Is  projected  to  contribute  more  en- 
ergy than  any  other  renewable  aource:  3.1 
quads  (l.SS  mUUon  bbl/day  oU  equivalent) 
In  the  t2S/bbl  Base  Case,  4.4  quads  (3.3 
million  bbl/day  oil  equlviJent)  In  the  $33/ 
bbl  Base  Case.  S.6  quads  (2.7S  million  bbl/ 
day  oil  equivalent)  In  the  Intermediate  Base 
Case,  and  7  quads  (3.6  million  bbl/day  oil 
equivalent)  In  the  High  Case. 

Blomass'  promise  remains  unfulfilled 
partly  because  blomass  programs  (particu- 
larly those  centered  on  near-term  applica- 
tions) are  underfunded  and  partly  because 
program  management  has  been  Inadequate. 
Some  of  the  Impediments  to  blomass  de- 
velopment could,  however,  be  eliminated  and 
all  could  be  alleviated.  Making  this  resource 
live  up  to  Its  awesome  potential  requires 
allocating  additional  funds  and  brmglng 
together  a  DOE  staff  with  the  skills  and  de- 
termination needed  to  redress  neglect  of  a 
major  energy  source. 

ASSUMPTIONS   ABOXTT    BIOMASS   DIVZLOPMKirT 

( 1 )  Blomass  Is  a  major  ongoing  supply  op- 
tion with  short-term  dividends,  not  a  minor 
resource  of  little  immediate  use. 

(2)  A  federal  Investment  in  research  and 
development  of  blomass  Is  perhaps  the  best 
energy  Investment  we  can  make.  No  other 
energy  technology  offers  the  promise  of  such 
a  prompt  and  bountiful  return  on  our  re- 
search and  development  dollar. 

(3)  Most  of  blomass'  near -term  (up  to 
five  years)  potential  rests  In  the  use  of  ag- 
ricultural residues,  forestry  wastes,  and 
wood  for  direct  combustion. 

(4)  Liquid  synthetic  fuels  (Including  al- 
cohol) obtained  using  familiar  processes 
can  economically  substitute  for  gasoUne. 

ISummiry:  Tha  Fithian  inMndmcnt  SMks  to  ro<i|hly  douMt  th* 
size  o(  F»d«ril  tiptndilurts  for  b<omt»  rMSfch,  develop- 
mint,  (n-l  donwmtrition.  A  Mil  of  (7S.6  millieii  would  bt 
•ddod  to  DOE  biomisi  piOFims  as  iliuttrattd  in  tha  followinf 
chart! 

DOE  BIOMASS  PROGRAM 

(In  thousand!  of  doliars:  fiscal  yMrs| 


1979 

astimiMd 

bud(at 

autheritjf 

19M 

DOE 

budfM 

raquast 

H.R. 

3000 

as 

raportad 

nthian 

anwnd- 

mant 

Solar  applications...  140, SJ9  126, 3S0  138,360  1S3,S60 

Biomass 43,630  57,838  57,838  88,238 

Total,  DOE  bio-  „  .     „ 

mass  programs.  184,189  184,198  196,198  271,798 


PROGRAM    ELEMXNTS 

Power  Systems.  816.3  mlUlon. 

The  objective  of  this  program  Is  to  de- 
velop, demonstrate,  and  commercialize  near- 
term  bloconverslon  amplications  using  agri- 
cultural and  forest  residues.  Intermedlate- 
and  small-scale  gasification  and  direct 
combustion  systems  will  be  developed.  Spe- 
cifically. It  Is  proposed  that  $3.1  million 
support  the  design  and  Implementation  of 
safety  amd  performance  staindarda  for  resi- 


dential wood  heating  systems  (expected  to 
be  used  in  16  million  residences  by  1985). 
to  support  the  development  of  advanced 
hlgh-elBciency  stoves,  and  to  support  the 
implementation  of  the  (proposed)  tax 
credit.  $10.2  mllUon  will  fund  the  develop- 
ment and  demonstration  of  low-btu  gasi- 
fication units  in  industrial  and  agricultural 
applications. 

This  prograun  was  originally  proposed  as  a 
part  of  DOE'S  Fossil  Fuels  Utilization  Divi- 
sion. Prograun  documents  indicate  that  4 
quads  could  be  produced  annually  by  1985. 
if  the  program  were  Implemented.  However. 
DOB,  oblivious  to  the  program's  potential 
decided  to  cut  it  in  FY  1980. 

(Amend  CS  Solar  Applications  budget: 
add  $12.4  million  to  Systems  Development, 
$3.9  mUllon  to  Demonstrations.) 

Oasohol  Technology  Development,  $7 
million. 

DOE'S  FY'80  budget  request  projects  a 
slight  relative  Increase  In  funding  for  fer- 
mentation development  above  FY  19  levels. 
However,  this  Increase  does  not  adequately 
support  the  technology,  considering  its  sig- 
nificant potential.  The  $7  million  Increase 
should  support  further  R&D  for  such  near- 
to  mid-term  concepts  as  acid  hydrolysis, 
enzymatic  hydrolysis,  as  well  as  on -farm 
fermentation,  an  application  which  has 
been  ignored  by  DOE  blstoricaUy. 

(Amend  ETS  Biomass  budget;  $2  million 
to  Technology  Support,  $S  mUllon  to  Con- 
version Technology.) 

Commercialization,  $8.4  mUllon. 

DOE  has  recently  chosen  wood  combus- 
tion (and  gasification)  as  being  ready  for 
cmnmerclalizatlon  and  has  designated  a  're- 
source manager'  to  oversee  the  Agency's 
wood  commercialization  program.  However, 
almost  no  funds  or  staff  have  been  allocated 
to  this  program.  Moreover,  DOE  has  taken 
a  naiTow  view  in  choosing  only  wood  com- 
bustion as  a  commerciallzable  blomass  tech- 
nology. For  these  reasons,  $8.4  million  is 
earmarked  for  comprehensive  commercial- 
ization activity  supporting  a  host  of  near 
term  bioenergy  applications  including  fer- 
mentation, gaslflcatlon  or  forest  and  agri- 
culture residues,  and  direct  combustion  in 
utility  amd  industriad  applications.  The  pro- 
g^m  will  be  complementary  to  the  tech- 
nology deveh^ment  effort  in  the  Power  Sys- 
tems Program  discussed  alx>ve.  DOE  will 
give  special  attention  to  integrating  com- 
mercialization initiatives  with  the  Depart- 
ment of  Agriculture  auid  the  Forest  Service: 
at  least  $4  million  should  be  passed-through 
to  U8IA  for  Joint  programs. 

(Amend  C8  Solar  Applications  budget; 
$8.4  million  to  Ktarket  Development  & 
Training.) 

Integrated  Farm  Systems,  $3.6  million. 

An  area  which  has  received  very  limited 
suppMt  from  DOE  or  USDA  is  the  develop- 
ment and  implementation  of  on-farm 
energy  production  systems.  The  $3.5  million 
designated  to  this  program  Is  to  fund  design 
stutUea  and  development  projects  which  in- 
tegrate food,  feed,  amd  fuel  production.  Par- 
ticular attention  will  be  given  to  comparing 
Integrated  ftu'ms  with  conventional  farms 
as  to  net  energy  conserved,  net  profit,  and 
soil  and  water  conservation  effectiveness. 
DOE  will  coordinate  all  activities  with  those 
in  nSDA  Science  &  Education  Administra- 
tion. 

(Amend  CS  Solar  Applications  budget; 
$3.6  million  to  Systems  Development.) 

Anaerobic  Digestion,  $3.3  million. 

DOB  has  historically  promoted  the  devel- 
opment of  large  scale  anaerobic  digestion 
units  having  limited  i4>pllcatlon.  $3.3  mil- 
lion is  designated  to  support  development 
work  on  on-farm  dlgestors  which  can  pro- 
vide .8  quads  in  the  near-term,  and  which 


can  have  stgnlflcant  regional  economic  and 
environmental  impacts.  This  program  ele- 
ment will  be  administered  in  coordination 
with  the  Integrated  Farm  Systems  program* 
and  with  the  Department  of  Agrletiltute.  At 
least  $3.0  million  will  be  paased-througb  to 
(OSDA)   Agency  for  Rural  Development. 

(Amend  ETS  Blomass  budget;   $3.3  mll< 
lion  to  Technology  Support.) 

Advanced  Pyrolysls  BAD,  $4J>  mllUon. 
An  area  sorely  lacking  in  federal  research 
has  been  advanced  rapid  pyrolysls  of  bio- 
mass. The  Advanced  Pyrolysls  B&D  program 
woiUd  suppmt  applied  research  Into  fast 
through-put  pyrolysls  systems  having  high 
reaction  rates  and  potentlaUly  hl^  efllden- 
cles.  Reaetutsb  in  tbii  area  bas  tbe  promise 
of  providing  biomass  conversion  technolo- 
gies capable  of  producing  ethylene  which 
can  be  converted  to  ethanol.  acetylene,  and 
other  petrochemical  feedstocks  which  wlU 
displace  foBsUe  fuels.  This  program  will  be 
administered  in  coordination  with  the  DOE 
Office  of  Energy  Research;  at  least  $3  mllUon 
win  be  re-programmed  to  the  Ofllce  of  En- 
ergy Research. 

(Amend  ETS  Blomass  budget;  $4  "»"""" 
to  Conversion  Technology.) 
Basic  BionuMs  Research,  $4.1  million. 
Another  area  which  has  been  overlooked 
by  DOE  has  been  in  the  area  of  basic  and 
applied  thermochemistry  reaeau«h.  $4.1  mil- 
lion is  earmarked  to  support  projects  in- 
vestlgatmg  the  gas  phase  klnetlos  and  ca- 
talysis of  biomass.  Tbe  results  of  this  re- 
search could  add  greatly  to  the  srtemtlflo 
understanding  of  bloconverslon  and  result 
program  will  be  administered  in  coordina- 
tion with  the  DOE  Office  of  Energy  Research 
and  the  National  Science  Foundation;  at 
least  $3  mlUion  will  be  passed  through  or 
re-programmed  to  the  Office  of  Energy  Re- 
search and  the  National  Science  Founda- 
tion. 

(Amends  ETS  Bionuss  budget;  $4.1  mil- 
lion to  Research  amd  Exploratory  Develop- 
ment.) 

Forest  Resources  ITtlllzatlon  Research  and 
Demonstration,  $17  million.  "Hie  federal 
government,  particularly  DOB,  has  been 
preoccupied  with  developing  btomaos  "energy 
plantations'  which  have  speculatiw  (If  any) 
potential  In  the  neav  term.  As  a  consequence, 
little  emphasis  has  been  placed  on  using 
forestry  wastes  ajid  logging  residue  re- 
sources, deqilte  the  fact  that  there  is  over 
9  quads  of  this  waste  material  than  can  be 
readily  converted  to  energy  today  with  com- 
mercial technology. 

Tbe  Forest  Resource  TTtUlzatlon  Research 
and  Demonstration  program  Is  to  doretatll 
the  Commercialisation  prograim  mentioned 
above  by  focussing  on  deTel<^>lng  and  imple- 
menting a  forest  waste  and  residue  suiq>ly 
infrastructure.  The  object  of  the  program  is 
to  establish  (energy)  markets  for  residues 
resulting  from  conventional  forest  harvest 
and  stamd  treatment  operations.  Low-cost 
harvesting  eqtUpment  will  be  developed  and 
demonstrated  captible  of  removing  non- 
merchantable  aind  merchantable  blomass 
from  a  variety  of  forest  regions.  Particular 
attention  will  be  given  to  integrating  forest 
and  energy  programs  and  policies,  aind 
bringing  the  potential  wood  suppliers  to- 
gether with  potential  wood  fuel  users  In  tbe 
private  sector.  At  least  $9  million  will  be 
passed-through  to  T7SDA  Forest  Service. 

(Amend  CS  Solar  AppUcatlons  budget:  $7 
million  to  Systems  Development,  $10  million 
to  Demonstrations.) 

Agricultural  Resource  Utilization  Re- 
search and  Demonstration.  $13  mUllon.  DOB 
and  USDA  have  done  relatively  little  re- 
search, much  less  Implement,  any  agricul- 
ture resource  utilization  programs.  This  pro- 
gram win  develop  and  demonstrate  a  di- 
verse   range    of    feedstock    cultivation    and 
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harvesting  systems  which  can  b«  used  In  the 
neu-  term.  Its  focus  Is  to  develop  supply 
systems  capable  of  delivering  feedstock  to 
an  energy  uBer(s)  In  an  economically  and 
environmentally  acceptable  fashion.  Inte- 
grated harvesting  systems  wUl  also  be  de- 
veloped. Particular  emphasis  will  be  given 
to  Integrating  agriculture  and  energy  pro- 
grama  and  policies.  At  least  (4  million  will 
be  passed  through  to  USDA. 

(Amend  ETS  Blomass  budget:  tl3  million 
to  Technology  Support  i 

STNOP8IS     or     POTBNTIAL     BIOEMKBCY      IMPACTS 

By  1986.  6.8  to  9  7  quads  can  be  produced 
from  blomass  annually  This  Is  equivalent 
to  displacing  almost  5  million  barrels  of  oil 
per  day.  or  over  12  percent  of  present  energy 
use. 

Up  to  4.7  billion  gallons  of  gasoline  can 
be  directly  displaced  with  synthetic  blomass 
fuels  (ethanoll  At  this  level,  almost  50 
billion  gallons  of  gasohol  would  be  produced, 
or  about  50  percent  of  present  gasoline  con- 
stunptlon. 


MAXIMUM  POTENTIAL  WOOD  FUEL/FEEDSTOCK  RESOURCE 


MAXIMUM     POTENTIAL     AGRICULTURE     FUEL  FEEDSTOCK 
RESOURCE 


Quads  per  year 


1971  > 

1990 

2000 

N«af  term  - 

Unused  mill  restduM 

0  e 

17 

1  •> 

1.5 

3.1 

9 

0  3 
2  0 

1  •> 
1  6 
1.9  .. 

.9  .. 

Louinj  residues 

Noncommercial  limber  reser- 
voir 

Annual  mortality 

Surplus  growth                     

Surplus  noncommercial  forests. 

Total  potential      . . 
Long  term  (2000  and  after) 

from  near  term  resources 

9  J 

8.2  .. 

S  4 

Silvicultural  energy  farms'    

4.5 

Near  term 


1985  maximum 
potential 

energy 


field  crop  residues  (quads  per  year') 1.0-1.6 

Confined  animal  manures  (quads  per  year*)  0*4 
Agriculture  processing  wastes  and  MSW  (billion 

gallons  ettianol  equivalent')         .  (0. 660i 

Crops  (billion  gallons  ethanol  equivalent') (4.04) 

Total(quadj) ...,  «l.g-Z.4 


Total  potential 
Environmental    thinnings    and    in- 
tensive forest  management  could 

add  up  to  8  quads  per   year  to 
above  resources. 


9  9 


(8  0) 


Estimates  bv  Mtre. 
>  Assumes  energy  farms  fully  established  l)y  2000. 

NEAR-TERM  MARKET  PENETRATION 


I  Alich.  Inman.  An  Evaluation  of  the  Use  of  AG  Residues  as 
an  Energy  Feedstock."  SRI.  July  1976. 

'Electric  Power  Research  Institute.  "Biofuels:  A  Survey" 
EPRI  ER-746-SR.  June  1978. 

■Statement  of  Alvn  L.  Aim.  Assistant  Secretary  for  Policy 
and  Evaluation  belore  the  U.S.  House  of  Representatives 
Committee  on  Agriculture.  May  1979. 

•  28.8  billion  gallons  ethanoi  equivalent. 


Tachnoiofy 


Sector 


.fuel  resource 


Maiimum 

potential 

energy 

impact 

by  1985  • ' 

(quads  per 

year) 


Direct  conibuitioii  to  sttam  . .        Industry Wood  rssiduM 

Confoneration Industry,  utility do... 

Direct  combustion  to  electricty.      Utility      .     do    . 

Gnilication Industry do 

Direct  combustion  to  space  heat     Residential do 


Technology 


Sector 


Fuel  resource 


Maximum 

potential 

energy 

Impact 

by  19*5  I 

(quads  per 

year. 


1.7-20  Anaerobic  digestios .  On-farm Animal  manure        ...  .3-4 

.3     11  Gasification _ do. Agricultural  residues  .  1.3-1.6 

■01      2  Fermentation      Industry/on-lirm Crops '3.0-4.7 

'.i  -1.0  Total 


6.6  -9.7 


'Mitre.  Technical  Inputs  to  Phase  II  Commercialiiation  Readiness  Assessment  US    DOE 
draft,  Mircb  1979. 


'  Broadened  Program  Plan.  US  DOE.  Residue  and  Waste  Fuels.  February  1978 
>  Billion  gallons  per  year  (ethanoi  equivalent).  • 
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IMMIGRATION  SERVICE  CIRCUM- 
VENTS PR(X:UREMENT  REGULA- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
prevloiis  order  of  the  House,  the  gentle- 
man from  North  Carolina  i  Mr.  Preyer  > 
is  recognized  for  5  minutes. 
•  Mr.  PREYE31.  Mr.  Speaker.  I  want  to 
call  to  the  attention  of  my  colleagues  an 
internal  audit  report  prepared  by  the  De- 
partment of  Justice's  internal  audit  staff, 
dated  June  20.  1979,  entitled  "Survey 
Report  on  the  Immigration  and  Natural- 
ization Service  Model  Office  Project  " 

The  report  is  one  of  the  most  straight- 
forward indictments  of  defective  agency 
planning  I  have  seen  in  some  years. 

Finding  fault  with  the  Immigration 
Service  seems  in  fashion  in  some  quarters 
these  days.  Frankly,  the  Congress  and  the 
Department  of  Justice  miost  share  the 
guilt  for  years  of  neglect  of  the  Immigra- 
tion and  Naturalization  Service  which 
have  resulted  in  the  agency's  current 
problems,  including  the  up  to  2  years' 
processing  time  it  takes  to  consider  even 
routine  applications. 

Nonetheless,  the  Justice  internal  audit. 
If  correct,  points  to  serious  irregularities 
in  the  recent  INS  go-ahead  for  the  au- 
tomaUon  of  four  of  its  district  offices 
In  brief,  the  report  notes  that : 

In  taking  action  to  install  minicompu- 
ters in  the  four  offices,  INS  bypassed  re- 
quired approvals  from  the  Department  of 
Justice  and  General  Services  Adminis- 
tration, and  Circumvented  Federal  pro- 
curement reguJaUons. 

The  aggregate  annual  rental  for  the 


four  minicomputers  is  about  $130,000. 
Federal  procurement  regulations  in  ef- 
fect in  fiscal  year  1978  required  GSA  ap- 
proval prior  to  leasing  automated  data 
processing  equipment  with  an  annual 
rental  over  $50,000.  This  limit  was  re- 
duced to  $18,000  for  fiscal  year  1979.  To 
avoid  GSA  and  the  regulation,  INS  split 
the  leasing  arrangements  into  four  sep- 
arate actions,  then  attempted  to  push 
these  through  the  procurement  process 
before  the  end  of  fiscal  year  1978.  'Some 
necessary  documents,  however,  were  not 
signed  until  after  the  start  of  the  new 
fiscal  year,  in  October  1978.  i 
The  report  continues: 
The  requested  Department  of  Justice  ap- 
proval was  not  obtained,  however.  INS  went 
ahead  on  September  29.  1978.  and  Issued  four 
separate  purchase  orders  to  lease  the  mini- 
computers •  •  •  OMF  (Justice's  Office  of 
.Management  and  Finance i  questioned  this 
entire  procurement  action  and  INS  was  sub- 
sequently required  to  submit  a  request  for  an 
after-the-fact'  delegation  of  procurenient 
authority. 

The  auditors  go  on  to  conclude  that 
the  Immigration  Service's  expansion  of 
its  present  experimental  minicomputer 
system  In  Houston.  Tex  .  to  the  four  ad- 
ditional offices  "was  not  Justified  and  ap- 
pears to  have  been  done  primarily  to 
ameliorate  criticism  of  INS  operations." 
Procurement  of  computer  systems  re- 
quires formal  evaluation  and  Justifica- 
tion, which  INS  did  not  provide.  Accord- 
ing to  the  report. 

There  is  no  evidence  to  support  the  expec- 
Utlon  that  benefits  will  accrue  (from  the  in- 


stallation of  the  four  systems),  or  If  they  do, 
whether  the  benefits  will  Justify  the  costs. 

Despite  these  irregularities,  INS  has 
Installed  minicomputers  in  its  Boston, 
Los  Angeles.  Newark,  N.J.,  and  Washing- 
ton, DC.  offices.  These  have  been  in  op- 
eration little  more  than  2  months.  (The 
Houston  system  has  been  operational 
since  early  1978.)  I  understand,  however, 
that  the  General  Services  Administra- 
tion has  still  not  formsdly  approved  this 
procurement. 

In  the  Congressional  Record  of 
June  26,  1979, 1  brought  to  the  Members' 
attention  some  of  the  defects  in  the  Im- 
migration Service's  current  planning  for 
an  even  more  ambitious  automation 
project  it  calls  the  Integrated  Case  Con- 
trol System  <  ICCS  > .  The  ICCS  project 
is  based  on  the  Houston  prototype  sys- 
tem, which  according  to  the  Justice  In- 
ternal audit  has  yet  to  be  properly 
evaluated. 

Now  that  INS  has  managed  to  Install 
minicomputers  in  a  total  of  five  of  its 
district  offices,  however,  it  would  seem 
reasonable  to  wait  before  going  ahead 
with  the  ICCS  proposal  to  automate  all 
49  INS  offices,  and  to  test  these  five  ex- 
isting systems  first.  The  total  cost  to  the 
taxpayer  for  the  operation  of  these  five 
systems  over  the  next  5  years  is  esti- 
mated to  be  $2  million.  The  cost  of  the 
ICCS  automation  effort  over  its  expected 
5-year  life  is  estimated  at  roughly  $25 
million. 

Now  is  a  good  time  to  follow  the  tenets 
of  Federal  procurement  regulations  and 
do  the  required  evaluations  first.* 
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A  COMPREHENSIVE  REPORT  ON  THE 
RECENT  RHODESIAN  ELECTIONS 

(Mr.  SYMMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  S'VlblMS.  Mr.  Speaker,  when  this 
Congress  regrettably  failed  to  send  an 
official  observer  team  to  monitor  the  re- 
cent Rhodeslan  elections,  a  number  of 
private  organizations  elected  to  send  ob- 
servers. All  of  the  American  qbserver 
groups  were  uniform  in  their  conclusion 
that  these  elections  were,  in  fact,  free 
and  fair.  One  Washington-based  founda- 
tion, the  Institute  of  American  Relations, 
has  produced  what  is  perhaps  the  most 
comprehensive  observer  report  of  all 
those  in  attendance  at  this  historic  elec- 
tion. That  four-member  group  included, 
from  the  House  side.  Dr.  Belden  Bell  who 
also  happens  to  serve  as  deputy  director 
of  the  Republican  Study  Committee  of 
which  I  am  a  member. 

Mr.  Speaker,  this  excellent  report  is 
worthy  of  close  review  by  all  of  my  col- 
leagues. This  report  would  clearly  indi- 
cate that  the  conditions  of  Case-Javlts 
have  been  met  and  that  the  President 
should  act  immediately  to  remove  sanc- 
tions or.  in  the  absence  of  such  affirma- 
tive action  by  the  President,  the  Congress 
should  move  accordingly  to  permit  the 
same  economic  freedom  to  the  new  Zim- 
babwe-Rhodesia as  we  now  accord  to 
many  nations  w^hose  elections  bear  far 
less  credibility. 

Elections  in  Zimbab'we-Rhodesia 
(A  Siuninary  and  Introduction) 

On  April  16,  elections  began  In  Zimbabwe- 
Rhodesia  to  determine  the  views  of  the  peo- 
ple as  to  the  future  leadership  of  the  nation. 

Because  of  the  Importance  In  determining 
whether  these  elections  were,  in  fact,  fair  and 
free,  international  observers  and  liteimlly 
hundreds  of  reporters  converged  upon  Zim- 
babwe-Rhodesia to  monitor  the  election 
process. 

The  Institute  of  American  Relations  of- 
fered to  finance  the  trip  of  a  bipartisan  group 
of  observers  with  ties  to  the  CXingress  to  ex- 
amine the  elections  from  the  technical  point 
of  view.  Because  of  the  shortness  of  notice  of 
the  invitation,  not  all  those  of  us  who  were 
invited  were  ultimately  able  to  accept.  How- 
ever, three  of  the  four  members  of  our  dele- 
gation had  actually  run  for  Congress  at  one 
point  or  other  In  their  careers,  some  In  dis- 
tricts where  poll  watchers  had  more  than  a 
pro  forma  function:  and  we  were  therefore 
very  alert  for  any  Indications  of  fraud,  coer- 
cion. Intimidation  of  or  by  campaign  workers, 
or  other  election  irregularities.  Moreover,  two 
members  of  our  delegation  had  had  exten- 
sive professional  experience  In  African  affairs. 
One  member  had  written  his  Ph.D.  disserta- 
tion on  the  polities  and  conflicts  of  pre- 
Independence  Kenya,  a  study  which  had  In- 
volved a  six-month  field  trip  to  Kenya  In 
1964. 

It  was  hoped  that  this  combination  of  po- 
litical and  African  experience  would  enable 
the  delegation  to  view  the  elections  from  a 
technical  point  of  view  within  an  African 
context,  as  to  the  relative  degree  of  fairness 
and  freeness. 

During  the  course  of  the  five-day  election, 
members  of  our  delegation  rose  every  morn- 
ing at  dawn  to  begin  a  full  day  of  visits  to 
various  parts  of  Zimbabwe-Rhodesia  In  order 
to  observe  the  polling  process.  We  were  pro- 
vided military  aircraft  and  trucks  for  trans- 
portation 


During  these  visits  to  polling  stations,  we 
Interviewed  hundreds  of  voters,  officials,  cam- 
paign workers,  and  ordinary  citizens.  Fre- 
quently, these  people  spoke  English,  but  In- 
terpreters were  used  when  dealing  with 
tribesmen  who  spoke  only  Shona  or  Matabele 
languages.  Most  frequently,  we  were  accom- 
panied by  reporters  from  the  international 
and  local  press. 

In  contrast  to  the  British  delegation  of  ob- 
servers, which  felt  it  should  reserve  its  Judg- 
ment for  political  superiors  In  England,  we  in 
the  American  delegation  openly  discussed  our 
evolving  Judgments  and  questions  with  mem- 
bers of  the  local  and  International  media  on 
a  dally  basis.  We  were  anixous  to  pool  our 
own  Information  and  Insights  with  those 
gathered  independently  by  the  press,  and  we 
felt  it  important  that  the  press  see  openly 
how  our  own  Judgments  were  evolving.  In 
point  of  fact,  as  the  days  of  the  election 
progressed,  a  very  large  degree  of  consensus 
developed  among  most  of  the  international 
observers  and  the  great  bulk  of  the  press 
representatives  as  to  the  nature  of  the  elec- 
tion process.  We  differed  individually  on 
some  details,  but  generally  not  on  the  major 
issues. 

In  the  evening  after  a  full  day  of  visiting 
polling  stations,  all  the  observers  and  press 
representatives  gathered  at  a  central  loca- 
tion to  hear  the  military  and  political  offi- 
cials responsible  for  conducting  and  secur- 
ing the  election  discuss  the  day's  develop- 
ments. In  full  view  of  cameras,  we  then 
posed  the  questions  that  had  arisen  in  the 
course  of  the  day.  Every  irregularity  or  prob- 
lem discovered  by  each  individual  and  every 
rumor  was  thus  aired  before  everyone  else. 

In  addition  to  visiting  polling  stations  on 
tours  arranged  by  Zlmbabwe-Rhodeslan  of- 
ficials, members  of  our  delegation  also  made 
independent  and  totally  unannounced  visits 
to  other  polling  stations.  At  times,  we  also 
requested  helicopter  pilots  to  transport  us 
to  other  locations  on  the  spur  of  the  mo- 
ment. Except  for  one  or  two  instances  where 
there  were  unusual  security  problems,  our 
requests  were  invariably  granted. 

We  also  met.  both  Individually  and  In 
larger  gatherings,  the  most  senior  members 
of  the  present  Rhodeslan  Oovernment,  and 
the  leading  black  politicians  contesting  the 
elections.  This  included  private  conversa- 
tions with  the  Prime  Minister,  the  Foreign 
Minister,  the  Director  of  Intelligence,  the 
top  mUitary  officers,  and  the  man  who  ulti- 
mately won  the  election.  Bishop  Muzorewa. 

Members  of  our  delegation  also  met  pri- 
vately with  representatives  of  the  guerrilla 
forces  of  both  Mr.  Nkomo  and  Mr.  Mugabe. 
One  of  the  members  of  our  delegation  flew 
to  Maputo,  Mozambique  to  discuss  the  situa- 
tion with  members  of  Mr.  Mugabe's  Central 
Committee. 

Finally,  we  met  privately  with  members 
of  parliament  from  Britain,  Germany. 
France,  Belgium  and  Australia  as  well  as 
diplomatic  representatives  from  South  Af- 
rica, to  gain  from  them  their  views  as  to  the 
overall  political  and  diplomatic  implications 
of  the  election. 

Out  of  these  visits  and  conversations.  It 
was  possible  In  a  short  period  of  time  to 
obtain  a  fairly  clear  picture  of  the  election 
process  Itself,  and  of  the  economic,  political, 
military  and  diplomatic  context  In  which 
the  election  was  held. 


PuiNciPAt.  Conclusions  bt  the  Delegation 
ON  THE  Election 
1.  Fair  and  free  election. — The  election 
process  itself  was  fair  and  free  to  a  remark- 
able extent.  The  military  forces  of  Zim- 
babwe-Rhodesia provided  security,  but  did 
not  intimidate  the  voters.  However,  a  few 
scattered  Instances  of  overly  zealotis  and 
partisan  black  auxiliaries,  though  not  ob- 


served by  us,  were  reported  by  a  member  of 
the  press  in  an  outlying  tribal  tnist  area. 

2.  Secret  ballot. — The  balloting  itaeU  waa 
conducted  in  secrecy  by  individual  voters 
who  were  prevented  from  voting  more  than 
once  by  means  of  an  ultra  violet  screening 
device. 

3.  Ouerrllla  Inthnldatlons. — The  Mugabe 
and  Nkomo  forces  made  a  major  effort  to 
disrupt  the  elections  by  physical  intimida- 
tion and  by  attempting  to  discredit  the  elec- 
tion in  the  eyes  of  the  black  ith>v<—fT.f  ur. 
Mugabe's  efforts  ^-mnn^  his  own  Shona  tribe 
were  largely  unsuccessful — although  a  num- 
ber of  voters  were  shot  or  blown  up  by  mines 
which  his  forces  bad  placed  In  the  roads. 
However.  Mr.  Nkomo's  Matabele  tribesmen, 
which  constitute  atwut  a  15  percent  minority 
in  the  largely  Shona  Zlmbabwe-Bhodeslan 
population,  voted  In  significantly  lower 
numbers. 

4.  Armed  struggle. — Both  Ur.  Mugabe  and 
Mr.  Nkomo's  representatives  had  Indicated 
that  they  intend  to  attempt  to  overthrow 
the  results  of  the  election  and  secure  a 
dominant  position  in  the  power  structure  of 
Zimbabwe  by  means  of  force  if  necessary. 

5.  Possible  strategy.— We  were  repeatedly 
informed  that  it  waa  important  that  the 
prestige  and  power  of  Bishop  Muzorewa  and 
his  new  government  be  assisted  in  every  way 
possible  to  keep  the  favorable  momentum 
going.  If  the  West  provides  support  for  the 
new  Zlmbabwe-Bhodealan  government,  ob- 
servers in  the  area  hope  that  this  may  en- 
courage Mugabe  and  Nkomo  to  compromise 
with  Muzorewa.  Bight  now.  it  seems  clear 
that  Nkomo  and  Mugabe  each  beUeves  that 
he  will  lUtimately  be  able  to  gain  total  power 
by  force,  and  each  therefore  disdains  com- 
promise. It  seems  to  those  observers  Import- 
ant to  disabuse  the  external  leaders  of  the 
notion  that  they  can  gain  total  power  by 
slaughtering  and  intimidating  more  helpless 
people  with  the  armed  help  of  the  Soviets 
who  have  their  own  ulterior  and  non-ldeal- 
istlc  motives  for  involvement. 

6.  Prospects  for  compromise. — The  pros- 
pects for  Mr.  Mugabe  compromising  with 
Bishop  Muzorewa  appear  to  some  area  ex- 
perts somewhat  higher  than  for  Mr.  Nkomo. 
both  for  tribal  and  personal  reasons.  Mr. 
Nkomo  was  for  many  years  the  leader  of  the 
move  to  free  Zimbabwe  from  white  rule,  and 
he  is  reported  to  be  uncomfortable  playing 
second  fiddle  to  anyone  else. 

Mr.  Mugabe,  on  the  other  hand,  comes 
from  the  majority  Shona  tribe  and  may 
therefore  believe  that  he  has  at  least  a  mini- 
mum chance  to  realize  his  ambitions  through 
the  democratic  process  under  certain 
circumstances. 

7.  Potential  for  anarchy. — Many  observers 
with  long  experience  to  southern  Africa  felt 
that  It  was  Important  that  the  officer  corps 
In  Rhodesia,  though  largely  still  white,  be 
kept  substantially  intact  during  the  next 
few  years — though  under  a  black  Defense 
Minister.  Democracy  can  only  function  where 
essential  sectirlty  can  be  provided.  If  the 
Zlmbabwe-Rhodeslan  army  disintegrates, 
which  military  experts  feel  would  be  inevi- 
table If  the  present  officer  corps  were  sud- 
denly disbanded  or  demoralised  then  the 
sta?e  would  merely  be  set  for  yet  another 
military  confrontation  and  bloody  civil  war 
between  the  Shona  forces  of  Mr.  Mugabe  and 
the  Matabele  forces  of  Mr.  Nkomo.  one  armed 
and  supported  by  China,  the  other  by  the 
Soviet  Union.  With  these  rival  armed  forces 
maneuvering  throughout  the  country,  an- 
archy might  well  prevail  as  In  post-Independ- 
ence Congo,  with  the  essential  white  experts, 
farmers  and  technicians  which  hold  the 
modem  sector  of  the  economy  together  fiee- 
Ing  en  masse. 

8.  South  African  intentions. — South  Afri- 
can diplomats  stated  that  their  country  is 
determined  to  prevent  communist  or  mill- 
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tant  front  line  rule  from  becoming  estab- 
llabed  in  Zimbabwe,  and  la  very  Ukely  to  en- 
gage Its  full  military  and  economic  power 
to  prevent  Mr,  Mugabe  or  Mr.  Nkomo  from 
coining  to  power  by  means  of  force  and  East 
bloc  anns.  The  potential  military  power  In 
the  context  of  this  region  has  Impressed 
many  experts. 

9.  Model  for  future  —Moderate  South  Afri- 
can leaders  have  stated  that  If  the  multi- 
racial experiment  In  Zimbabwe-Rhodesia 
succeeds,  their  own  hand  will  almost  cer- 
tainly be  strengthened  sufficiently  to  enable 
them  to  move  their  own  country  toward  more 
liberal  and  Just  racial  policies.  However.  U 
the  Zlmbabwe-Rhodeslan  experiment  ua  mul- 
ti-racial gradualism  falls  and  the  nation 
lapses  Into  violence,  tribalism  and  economic 
and  political  chaos,  then  the  hard  liners  In 
South  Africa  will  be  correspondingly 
strengthened,  and  racial  progress  may  be  set 
back  for  years. 

Although  It  Is  true  that  already  success- 
ful multi-racial  societies  In  Africa  have 
emerged,  such  as  that  of  Kenya,  these  were 
established  before  the  arrival  of  the  Soviet 
Union  and  Cubans  on  any  large  scale  and 
during  the  period  when  the  United  States 
was  a  powerful  moderating  force  In  much 
of  Africa 

Zimbabwe  seems  likely  to  be  an  Important 
test  case  to  see  whether  the  challenge  of 
Soviet  armed  dissidents  can  be  met  and  a 
truly  free  economy  end  a  democratic  multi- 
racial society  established  under  the  condi- 
tions presently  prevailing  in  the  southern 
part  of  the  African  continent 

10.  Majority  stake  In  gradualism  — Al- 
though there  Is  a  substantial  and  growing 
black  middle  class  In  Zimbabwe-Rhodesia, 
at  present,  white  Rhodeslans,  with  their 
skills  and  capital,  provide  the  Indispensable 
backbone  of  the  modern  sector  of  the  econ- 
omy. If  these  can  be  provided  with  secu- 
rity and  an  Incentive  to  remain,  national 
prosperity  will  gradually  rise  Mere  and  more 
opportunity  for  blacks  will  be  present,  and 
standards  of  living  for  all  Zimbabwe- 
Rhodesia's  citizens  win  be  steadily  en- 
hanced Alternatively.  If  Mr  Mugabe's  pol- 
icies of  nationalization,  socialization  and 
one  party  rule  are  realized,  then  the  whites 
as  well  as  the  black  entrepreneurial  class 
seem  likely  to  leave  the  nation,  together 
with  their  capital  and  skills  Similar  patterns 
in  other  African  nations  suggest  that  while 
such  policies  might  be  beneficial  to  the 
small  group  of  new  people  who  would  take 
over  the  Oovemment.  this  would  be  a  great 
misfortune  for  the  bulk  of  the  nation's  citi- 
zens who  have  an  important  If  often  un- 
artlculated.  stake  In  stability  and  gradual 
progress. 

We  heard  Bishop  Muzorewa  stress  this 
theme  In  a  number  of  speeches  It  would 
seem  In  the  Interests  of  both  Zimbabwe 
and  our  own  Ideals  to  help  him  realize  his 
vision 

QTrxanoNS  About  thx  Election  in  Zimbabwe 

EXAMINCD  BT  OtTK  DELIGATION 

1.  The  impact  of  martial  law  on  the  elec- 
tions.— As  Lb  well  known,  two  significant,  and 
mutually  antagonistic,  guerrilla  forces  in 
Zimbabwe-Rhodeala  had  vowed  to  prevent 
the  p«ople  from  voting  with  threats  of  vio- 
lent death.  Without  the  presence  of  large 
numbers  of  security  forces  to  guarantee  the 
safety  of  the  voters,  Mr  Mugabe's  forces  In 
the  north  and  east,  and  Mr  Nkomo's  forces 
In  the  Bouth  and  west,  would  undoubtedly 
have  prevented  the  election  from  taking 
place.  But  the  really  operative  question  In- 
volTlng  martial  law  was  whether  the  army's 
role  and  presence  had  had  a  chilling  or  co«r- 
clT»  Impact  on  the  voters  or  the  campaign- 
ing. 

■scepit  for  one  or  two  reports  brought  to 
the  attention  of  election  offlclals  by  a  mem- 
t>er  of  the  press,  in  which  a  handful  of  overly 


partisan  black  auxiliaries  from  remote  tribal 
trust  territories  were  said  to  have  attempted 
to  persuade  tribesmen  to  vote  for  candidates 
favored  by  these  Individual  auxiliaries,  the 
observers  neither  saw  nor.  except  for  one  or 
two  unconfirmed  reports,  heard  of  any  at- 
tempt by  the  military  forces  to  intimidate 
the  voters  or  to  Interfere  with  the  cam- 
paigning of  the  candidates 

Quite  to  the  contrary,  outside  virtually 
every  major  polling  station,  the  press  and 
observers  noted  the  presence  of  dozens  of 
rival  campaign  workers  vigorously  exhorting 
the  passing  voters  to  support  their  candi- 
dates 

The  observers  also  interviewed  scores  of 
voters  to  determine  whether  the  army  had 
forced  tribesmen  to  vote  We  found  not  a  sin- 
gle Instance  where  this  had  taken  place  In 
fact,  as  the  election  proceeded  Into  its  third 
day  it  became  obvious  that  the  .Matabele 
people,  a  minority  tribe  located  In  the  .sotjth 
and  west  of  Zimbabwe,  were  boycotting  the 
election  In  significant  numljers  There  were  a 
number  of  reasorLs  for  this  which  are  dis- 
cussed elsewhere  In  this  paper  However,  the 
Important  fact  Is  that  the  army  made  no  at- 
tempt to  force  them  to  come  to  the  polls,  and 
they  stayed  home  However,  the  Shona.  Ma- 
lawi, and  Zamblan  tribesmen  living  side  by 
side  with  the  Matabele  In  these  regions  did 
turn  out  to  vorte  In  large  numbers 

We  concluded  based  on  our  observations, 
that  the  presence  of  the  military  and  martial 
law  did  not  compromise  the  elections  In  any 
way  They  merely  .served  to  guarantee  that 
voters  could  campaign  for  the  candidate  of 
their  choice,  make  their  way  to  the  polls, 
vote,  return  to  their  homes  and  survive 

2  Impact  of  threats  by  guerrilla  forces  to 
kill  anyone  who  voted  — A  few  days  before 
the  election.  Mr  Mugabe  made  radio  broad- 
casts threatening  the  lives  of  those  who 
voted  To  counteract  this  and  other  threats. 
the  Army  of  Zimbabwe  mobilized  Its  full 
strength  and  dispersed  around  polling  sta- 
tions throughout  the  country  On  the  first 
day  of  the  polling,  in  areas  where  Mr  Muga- 
be's forces  were  strong,  there  was  a  certain 
amount  of  appreheaslon  among  voters 
standing  In  a  few  of  the  lines  In  front  of 
polls  This  apprehension  was  particularly 
noticeable  among  tribesmen  who  worked 
and  lived  on  farms  distant  from  the  villages 
regularly  protected  by  the  armed  forces  or 
mllltia  Interviews  with  these  people  estab- 
lished that  they  had  decided  to  vote  because 
they  desperately  hoped  that  the  new  govern- 
ment elected  by  the  majority  of  the  people 
would  be  able  to  end  the  fighting  and  re- 
store peace  But  they  were  very  apprehensive 
about  being  mortared  while  standing  In  the 
lines  I  and  there  were  In  fact  freshly  dug 
silt  trenches  to  provide  shelter  from  any 
mortar  attack  at  a  few  of  the  most  remote 
and  exposed  polling  stations) 

At  a  few  of  these  remote  locations,  farm 
workers  were  also  apprehensive  about  re- 
taliation after  the  elections  were  over  How- 
ever, this  apparent  unease  was  visible  only 
in  a  very  small  percentage  of  polling  sta- 
tions, and  even  this  vanished  after  the  first 
day  or  two  of  polling  Far  more  character- 
istic was  the  festlval-Uke  atmosphere  at 
most  polling  stations,  with  dozens  of  chant- 
ing, singing,  dancing  groups  of  campaign 
workers  waving  placards  with  the  pictures 
and  slogans  of  their  favored  candidates 

The  Mugabe  and  Nkomo  forces  made  some 
direct  attempts  to  intimidate  the  voters  In 
one  instance.  Mr  Mugabe's  people  lined  up 
90  villagers  the  night  before  the  election, 
warned  them  not  to  vote,  and  then  opened 
flre  on  them  with  Russian  submachine  guns, 
killing  three  and  wounding  five  of  them 
I  Interestingly,  however,  two  of  those 
wounded  In  this  attack  reportedly  limped 
to  the  polls  a  day  later  and  voted  with  the 
rest  of  the  villagers)  In  a  few  scattered 
areas,  Mugabe's  people  planted  mines  In  the 


road  which  exploded  killing  a  number  of 
blacks  In  one  remote  area,  they  burned 
down  hundreds  of  huts. 

Among  the  Shona  tribesmen  and  their 
relatives  which  comprise  80  percent  of  the 
people  of  Zimbabwe,  the  tactics  of  terror 
and  intimidation  were  completely  unsuc- 
cessful, even  though  Mr.  Mugabe  himself  Is 
a  member  of  this  tribe. 

On  the  other  hand.  Mr.  Nkomo's  Matabele 
tribesmen  were  more  responsive  to  threats 
and  exortatlons.  A  significant  percentage  of 
this  minority  tribe  did  not  vote.  This  was 
partly  because  they  took  Mr,  Nkomo's  threats 
seriously,  and  partly  because  the  Matabele 
people,  which  formerly  ruled  the  far  more 
numeroiis  Shona.  resent  the  very  Idea  that 
they  should  now  be  under  the  dominion  of 
the  Shona.  Under  majority  rule,  this,  of 
course.  Is  Inevitable — unless  Mr.  Nkomo  Is 
ultimately  able  to  Impose  a  military  solu- 
tion with  the  help  of  his  Soviet  and  Cuban 
advisors  and  their  arms.  The  prospect  of  this 
reversal  of  roles  on  the  part  of  the  Matabele 
and  the  Shona — while  popular  with  the  more 
numerous  Shona — Is  understandably  not  ap- 
pealing to  Zimbabwe's  former  master  tribe, 
the  Matabele. 

In  some  cases,  educated  Matabele  govern- 
ment workers  participated  In  the  polling 
process,  as  did  all  other  government  workers 
In  Zimbabwe,  black  and  white.  But  they  did 
so  with  extreme  reluctance,  and  they  feared 
retaliation  among  their  families  by  Mr. 
Nkomo's  forces 

3  Were  workers  on  white-owned  farms  and 
factories  forced  to  vote? — From  the  first  day, 
the  international  observers  of  the  election 
were  particularly  concerned  about  the  pros- 
pect that  white  employers  would  force  black 
workers  to  come  to  the  polls  with  the  threat 
of  loss  of  Jobs.  Extensive  efforts  were  made 
to  Interview  black  voters  to  determine 
whether  or  not  this  had  actually  happened. 
Although  It  Is  possible  that  this  may  have 
happened  In  scattered  Instances,  to  our  best 
knowledge,  neither  the  International  obeerv- 
ers  nor  the  hundreds  of  reporters  present 
uncovered  a  single  case  of  this  happening. 
Moreover,  since  there  were  no  records  kept  of 
individuals  who  did  or  did  not  vote,  there 
would  be  no  way  for  any  enforcement  of  such 
a  policy  Instead  of  voting,  a  worker  could 
have  simply  gone  fishing  and  no  one  would 
been  the  wiser. 

What  does  seem  to  have  been  an  operating 
factor  was  this:  black  workers  are  used  to 
taking  orders  from  their  employers.  And  un- 
doubtedly, it  was  evident  that  the  employers 
were  Intending  to  vote  themselves  and  that 
they  verbally  encouraged  their  employees  also 
to  vote,  though  not  for  any  particular  can- 
didate, providing  transportation  If  requested, 
In  some  instances. 

So  on  one  hand,  the  workers  on  white- 
owned  farms  and  factories  wore  being  en- 
couraged by  their  employers  to  vote,  and  at 
the  same  time,  the  workers  were  ordered  by 
the  guerrilla  forces  not  to  vote  on  pain  of 
death.  It  Is  hard  to  Judge  how  the  individual 
black  weighed  these  factors  In  his  own  mind, 
but  It  would  appear  that  they  decided  to 
take  a  risk  for  peace  and  black  majority  rule 
and  nearly  64  percent  of  the  estimated  eli- 
gible voters  turned  out  to  cast  their  votes, 

4.  Potential  ballot  box  stuffing. — In  an  area 
as  large  and  disrupted  as  present-day  Zim- 
babwe, where  people  are  voting  for  the  first 
time,  there  Is  always  the  potential  of  some 
ballot  box  stuffing.  However,  to  guard  against 
thla  taking  place.  Individual  ballots  were 
numbered,  and  the  boxes  themselves  kept 
sealed  and  under  guard  at  all  times.  While 
no  one  can  guarantee  that  some  Irregularity 
did  not  take  place  at  one  of  the  hundreds  of 
polling  stations,  there  was  not  a  single  rumor 
or  report  of  any  Irregularity  of  this  kind. 
Moreover,  to  have  had  any  significant  result 
on  the  election,  fairly  large  scale  organized 
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fraud  would  have  bad  to  have  taken  ptaoe. 
The  small  prospect  that  this  could  bars  been 
accomplished  undetected — given  tbe  pieeenoe 
of  hundreds  of  International  reporters  end 
observers,  and  thousands  of  jMrUsans  of  In- 
dividual candidates  all  over  tbe  country  serv- 
ing as  official  and  unofficial  poU  wabdwrs — 
make  It  seem  exceedingly  unlikely  that  tbls 
sort  of  thing  took  place.  Also  given  tbe  stakes 
In  Zimbabwe  of  thla  election  being  perceived 
as  fair  and  free  by  tbe  Intematlaiial  com- 
munity, It  would  appear  most  Unpiobable 
that  tbe  election  authorities  would  bave  run 
the  massive  risk  wblch  tampering  wltb  tbe 
process  would  have  entailed. 

5.  How  did  tbe  lack  of  voter  registration 
Impact  the  process?— The  lack  of  votw  regis- 
tration was  Important  for  a  number  of 
reasons. 

First,  It  made  certain  that  tbe  number 
of  eligible  voters  would  only  be  estimated 
based  on  census  data  that  was  more  than 
ten  years  old.  'While  tbls  means  that  prob- 
ably the  overall  estimate  of  total  numbers 
of  potential  voters  was  fairly  close.  Individ- 
ual areas  and  regions  probably  bad  signifi- 
cantly Inflated  or  deflated  estimates  of  po- 
tential voters.  In  the  war  that  has  raged 
throughout  the  country  for  the  past  several 
years,  significant  migrations  of  population 
have  taken  place,  as  people  fled  to  more 
secure  areas.  Also,  there  are  signlflcant  num- 
bers of  migrant  workers  who  travel  from 
tribal  areas  to  harvest  the  sugar  crops  or 
participate  In  other  seasonal  economic  activ- 
ities. 

We  would  have  preferred  to  see  a  careful 
voter  registration  process,  and  bad  there 
been  a  lower  voter  turnout,  tbe  lack  of  ab- 
solutely accurate  data  on  the  total  number 
of  potential  voters  might  have  Inclined 
some  of  us  to  question  whether  a  majority 
of  the  people  bad  actually  cast  their  ballots 
for  the  new  government. 

However,  the  fact  that  63.9  percent  of 
the  estimated  voters  turned  out  for  tbe 
election  on  a  country-wide  basis  provided 
for  us  a  sufficiently  comfortable  margin  to 
give  us  confidence  that  a  majority  of  Zim- 
babwe's citlsen  voters  bad.  In  fact,  expressed 
their  preferences  at  the  polls. 

Also  given  the  constant  migration  process, 
the  fact  that  undoubtedly  some  voters  pre- 
ferred to  csst  their  vote  aiway  from  areas 
where  they  were  well  known  to  avoid  recog- 
nition at  the  polls  by  guerrilla  observers, 
the  fact  that  registering  for  tbe  vote  would 
have  put  some  tribesmen  In  tbe  uncom- 
fortable position  of  being  on  official  lists 
of  those  who  cooperated  with  tbe  voting, 
thus  discouraging  them  from  participating 
at  all,  made  us  luiderstand  why  tbe  decision 
had  been  made  not  to  organize  a  pre-election 
voter  registration. 

In  fact,  the  government  went  to  great 
lengths  to  ensure  that  voters  could  bide  tbe 
fact  that  they  had  voted,  should  tbey  so 
desire,  when  they  returned  to  expoeed  tribal 
homes  after  polling.  The  only  mark  made 
to  ensure  that  people  could  not  vote  twice 
was  a  chemical  dip  for  fingers  that  was  visi- 
ble for  at  least  one  week  under  special  ultra 
violet  light. 

Finally,  it  should  be  noted  that  tbe  Anglo- 
American  voting  plan  for  Zimbabwe  also 
called  for  no  pre-reglstratlon  of  voters,  a 
common  omission  In  third  world  elections. 
6.  Did  Mr.  Mugabe  and  Mr.  Nkomo,  tbe 
guerrilla  leaders,  have  an  opportimlty  to  par- 
ticipate?— The  government  made  efforts  to 
encourage  the  guerrilla  leaders  and  tbelr  fol- 
lowers to  participate  In  tbe  polling  process, 
including  special  radio  broadcasts. 

However,  It  was  probably  quite  clear  to  Mr. 
Mugabe  and  Mr.  Ifkomo  that  they  'would  al- 
most certainly  loee,  probably  bumlUatlngly, 
any  free  and  fair  election. 

As  noted  earlier,  Mr.  Nkomo's  tribal  base 
consists  of  a  small  tribe,  tbe  Matabele  wblcb 
Is  feared  and  distrusted  by  tbe  majority  peo- 


ples, the  Sbona,  wbo  bave  vivid  folk  mem- 
ories al  tbe  rmpadty  and  tyranny  wltb  which 
tbls  off-sboot  of  tbe  Zulu  tribe  bad  formerly 
exercised  Its  rule  In  tbe  days  before  Euro- 
peans arrived  to  supplant  them. 

Mr.  Nkomo's  only  hope  of  winning  power 
In  Zimbabwe,  given  tbls  tribal  Bituatlon,  con- 
sists of  a  military  victory  of  bis  Matabele 
forces,  armed  and  advised  by  tbe  Soviets  and 
Cubans. 

Tlius,  it  is  fair  to  asstune  that  Mr.  Nkomo 
wiU  never  submit  to  majority  rule  as  long 
as  he  can  hope  to  achieve  a  military  vic- 
tory— prospects  for  which  are  discussed  else- 
where in  tbU  pH>er. 

Mr.  Mugabe,  on  tJie  other  hand,  has  a 
tribal  connection  with  the  majority  Shona 
peoples,  and  is  by  all  accounts  a  charismatic 
and  articulate  politician.  However,  his  pro- 
pensity for  ruthless  'violence,  and  his  deeply 
held  Marxist  political  and  economic  views 
have  made  him  de^ly  distrusted  by  large 
numbers  of  Zlmbabwe-Rbodeslans,  black  and 
white. 

An  Indication  bow  Mr.  Mugabe  might  have 
fared  at  tbe  poUs  is  indicated  by  the  results 
of  tbe  actual  election.  In  overwhelming  num- 
bers tbe  people  of  Zimbabwe  voted  for  a 
peaceful  Metbodlst  bishop  whom  tbey  trusted 
over  a  probably  more  intelligent  and  articu- 
late f<nrmer  guerrilla  leader,  Mr.  Sitbole, 
whom  tbey  did  not  trust.  Mr.  Mugabe  no 
doubt  wanted  to  avoid  the  humiliation  at 
the  polls  suffered  by  bis  former  colleague, 
Mr.  Sitbole,  and  thus,  boycotted  the  election. 
He  i4>paTently  has  placed  his  hopes  on  vio- 
lence and  Chinese  arms  as  the  most  promis- 
ing ticket  to  power. 

After  tbe  election,  a  member  of  our  group 
flew  to  Mocamblque  to  meet  with  Mr.  Muga- 
belB  central  committee  members.  Mr.  Muga- 
be's people  clearly  Indicated  that  tbey  bad  re- 
jected tbe  idea  of  participating  in  these  elec- 
tions, though  stating  tbey  might  bcve  under 
United  Nations  auq>ices.  They  declared  that 
tbey  would  continue  fighting  for  fifty  years 
if  necessary  to  "liberate"  the  people  of  Zim- 
babwe, regardless  of  tbe  carnage  and  destruc- 
tion that  may  be  required. 

7.  Would  tbe  results  have  been  different 
had  tbe  election  been  supervised  by  United 
Nations  personnel? — Virtually  none  of  the 
observers  or  press  representatives  watching 
the  election  in  Zimbabwe  thought  that  the 
actual  election  process  as  we  saw  It  unfold 
would  have  been  any  different  had  several 
hundred  United  NaUons  offlclaU  been  pres- 
ent. Tbls  election  was  free  of  any  significant 
fraud.  The  majority  of  Zimbabwe's  citizens 
wanted  a  Methodist  bishop  named  Muzorewa 
as  their  new  prime  minister  and  tbey  freely 
elected  blm. 

On  tbe  other  hand,  the  external  leaders, 
Mr.  Mugabe  and  Mr.  Nkomo,  wbo  command 
Important  personal  armies,  would  clearly 
prefer  that  the  present  security  forces  of 
Zimbabwe  be  disbanded  and  replaced  by  a 
United  Nations  Eecurlty  force  to  supervise 
the  transfer  of  power.  These  guerrilla  forces 
undoubtedly  believe  that  with  the  disband- 
ing of  tbe  regular  security  forces,  the  United 
Nations  military  presence  would  be  far  less 
effective  In  resisting  pressures  by  the  guerrilla 
forces  both  during  and  after  any  election. 
And  once  the  highly  professional  security 
forces  now  In  existence  are  disbanded,  there 
would  be  almost  no  possibility  of  reconsti- 
tuting them  to  their  present  state  of  effec- 
tiveness. Thus,  the  stage  would  be  set  for 
the  other  two  armed  elements,  Mr.  Mugabe 
and  Mr.  Nkomo's  forces,  to  contest  for  power 
among  themselves  without  hindrance  from  a 
powerftil  third  force. 

Another  less  Important  consideration  re- 
garding any  new  election  is  the  enormous 
expense  associated  with  the  process  of  or- 
ganizing, securing  and  conducting  an  elec- 
tion in  a  country  involved  in  guerrilla  war- 
fare. 
In  tbta  case,  much  of  the  able-bodied  white 


male  population  was  mobilized  for  police  and 
army  duties  together  with  thousands  of  black 
auxiliaries  to  provide  essential  security  to 
voters  threatened  with  death. 

The  direct  cost  of  the  election  and  mobili- 
zation, and  the  indirect  loss  to  the  <WfP 
represented  by  tbe  diversion  of  much  of  tbe 
trained  population  to  military  and  security 
duties  was  reported  to  run  into  many  millions 
of  dollars. 

8.  Tbe  constitutional  questions. — Tbe  fact 
that  28  seats  out  of  100  were  reserved  for 
white  Zlmbabwe-Rbodeslans  and  that  tbe 
present  members  of  tbe  civil  service  and  offi- 
cer corps  are  guaranteed  against  summary 
removal  from  their  positions  for  between  five 
and  ten  years  was  clearly  the  most  troubling 
aspect  of  the  election  to  most  observers  and 
press  visitors. 

However,  even  the  Anglo-American  plan 
has  called  for  20  seats  to  be  reserved  for 
whites,  with  some  room  for  upward  negotia- 
tion of  that  number  had  tbe  Rhodeslans  sup- 
ported tbe  plan.  So  tbls  was  not  tbe  main 
question.  The  nuiln  question  was  wbetber 
Zimbabwe  would  really  be  under  majority 
rule  If  the  civil  service  and  the  officer  corps 
were  still  largely  white  for  another  five  years 
or  so  as  Is  now  In  prospect  under  the  present 
constitutional  provisions. 

If  considerations  of  pure  merit  and  com- 
petence were  the  determinant,  there  Is  no 
doubt  that  most,  though  not  all,  of  tbe  pres- 
ent Incumbents  of  civil  service  and  military 
would  keep  their  Jobs.  Both  observers  and 
press  were  struck  by  tbe  high  quality  c€  offi- 
cers and  civil  servants  wbocu  they  met,  with 
only  a  few  exceptions.  In  their  prnfwlnn- 
allsm  and  infonnallty,  tbe  officers  reminded 
many  observers  and  press  personnel  of  tbe 
quality  found  In  the  Israeli  army.  Tht  dvil 
servants,  particularly  tboae  working  out  in 
the  rural  tribal  trust  areas,  seemed  to  be 
both  intelligent  and  dedicated  to  tbe  welfare 
of  the  people. 

All  tbls  must  be  honestly  stated  even  at 
the  risk  of  appearing  to  be  unduly  biased  to- 
ward the  present  officials  and  officers.  Prom 
a  pragmatic  point  of  view  alone.  It  would  ap- 
pear that  for  many  of  these  people  to  re- 
main in  office  for  a  few  more  years  to  train 
the  coming  generation  of  black  Zimbabwe 
officers  and  civil  servants  would  be  useful. 

The  Important  thing  to  bear  in  mind 
about  the  future  is  that  with  tbe  black  ma- 
jority in  the  new  Parliament,  the  power  of 
the  purse,  tbe  black  ministers  in  charge  of 
most  government  departments  and  minis- 
tries, the  certainty  of  constitutional  revi- 
sion over  the  next  five  or  ten  yeais,  and 
other  similar  pressures  which  events  bave 
already  set  in  motion  ensures  that  black 
Zlmbabwe-Bbodeatans  wUl  have  a  constantly 
expanding  role  In  the  political  and  eoonmnlc 
life  of  tbe  nation.  But  It  will  be  a  gradual, 
smooth  transition. 

On  the  other  hand.  If  many  of  the  remain- 
ing white  officers  were  summarily  removed 
from  their  Jobs  to  make  way  for  less  trained 
black  Rhodeslans,  It  Is  probable  that  tbe 
small  but  highly  effective  Zimbabwe-Rbode- 
slan  army — which  is  already  80  percent  black 
and  has  more  than  100  black  officers — would 
rapidly  lose  ground  against  tbe  farces  of  tbe 
two  rival  guerrilla  armies. 

The  deteriorating  security  situation  would 
then  set  the  stage  for  an  exodus  of  trained 
white  personnel  in  all  areas  of  the  economy 
and  government.  The  two  rival  forces  of  tbe 
guerrillas,  one  largely  Shona  and  armed  by 
China,  tbe  other  largely  MaUbele  and  armed 
by  Russia  would  later  fight  among  themselves 
for  supremacy  In  a  long,  bloody,  ruthless 
civil  war. 

We  question  whether  running  such  ma- 
jor risks  would  be  In  tbe  Interest  of  tbe  ma- 
jority of  Zimbabwe's  citizens. 

Finally,  though  we  recognize  that  tbe  con- 
stitution as  it  now  stands  temporarily  re- 
tains power  for  white  Zlmbabwe-Rbodeslans 
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dUproportiooAtc  U>  Uielr  numbers,  the  con- 
stitution nevertheless  has  set  In  motion  an 
Inezormble  process  toward  an  ever  Increasing 
black  role  in  Zimbabwe. 

When  asked  abont  the  shortcomings  of  the 
constitution.  Bishop  Muzorewa  made  a  num- 
ber of  Interesting  observations.  He  noted 
that  the  constitution  was  a  compromise. 
That  neither  blacks  nor  whites  were  com- 
pletely satisfied  with  the  final  result  and 
that  there  would  be  subsequent  pressures  to 
amend  the  constitution,  as  time  went  on 
But  for  now.  this  was  the  best  constitution 
that  could  be  obtained,  and  that  the  M  per- 
cent of  Zimbabwe's  citizens  who  voted  un- 
der Its  terms  was  an  Indication  that  the 
majority  of  the  country's  people  Implicitly 
understood  the  necessity  for.  and  validity 
of.  this  compromise. 

It  ml^ht  also  be  noted  that  even  the  Amer- 
ican constitution  was  originally  a  hard 
fought  compromise  between  urban  and  rural 
Interest,  between  capital  and  labor,  between 
big  states  and  small  states.  It  took  more  than 
160  years  before  women  were  permitted  to 
vote,  before  American  blacks  were  truly  af- 
forded equality  of  status  with  whites,  before 
senators  were  elected  by  the  people.  Even 
today,  smaller  states  are  disproportionately 
represented  In  the  Senate  and  there  Is  no 
direct  election  of  the  President. 

When  examining  the  constitutional  short- 
comings of  the  Zimbabwe  constitution,  we 
might  think  about  the  compromises  made 
in  our  own  constitution  to  ensure  majority 
acceptance  and  economic  and  political  sta- 
bility even  at  the  cost  of  injuring  certain 
purely  democratic  theories.  Bather  than  try- 
ing to  Impose  American  Ideas  of  what  a  con- 
stitution for  Zimbabwe  should  be.  perhaps 
the  people  of  Zimbabwe  should  be  giver 
some  years  to  work  out  these  matters  on 
their  own  by  democratic  means  and  grad- 
ualist measures. 

9.  Was  any  vote  buying  in  evidence  or 
practical? — There  was  not  a  single  instance 
of  vote  buying  even  rumored.  And  even  If 
money  had  been  offered  to  a  voter,  there 
was  no  way  the  one  who  was  bribing  could 
have  verified  that  his  money  had  produced 
a  sympathetic  vote.  The  process  of  balloting 
was  secret. 

10.  Was  it  possible  for  someone  to  vote 
more  than  once?— As  each  voter  filed  Into 
the  polls,  his  hand  was  Inserted  Into  a  box 
containing  an  ultra  violet  light  If  nothing 
appeared  on  his  hand,  he  then  filed  past  and 
dipped  his  hand  into  a  solution  containing 
a  fluid  which  showed  up  under  ultra  violet 
light.  This  solution  stuck  to  the  hand  of  a 
voter  for  over  a  week,  and  made  it  impoeslble 
for  him  to  come  into  the  polls  at  another 
location  and  pass  the  ultra  violet  light  test 
Our  delegation  of  observers  tested  the 
fltild  on  our  hands  and  tried  every  polling 
place  subaequently  visited  to  determine 
whether  we  could  avoid  detection  We  were 
Invariably  detected  There  was  only  one  flaw 
in  the  system.  If  a  voter  Immediately  upon 
leaving  the  polls  shook  hands  with  a  friend 
while  the  solution  was  still  wet  on  his  hand 
It  would  occasionally  rub  off  onto  the  hand 
of  the  friend  and  show  up  when  the  friend 
tried  to  vote  himself.  However.  It  left  a  dis- 
tinct pattern  on  the  hand  different  from  that 
which  came  from  dipping,  and  the  few 
Instances  of  confusion  caused  by  this  were 
quickly  clarlfled.  No  amount  of  washing  or 
scrubbing  would  remove  the  mark  left  by 
the  ■Glutton.  We  concluded  that  it  was 
th«r«rore.  not  possible  to  vote  more  than 
once. 

.."w.?***  "*•  '»*J°'"'ty  ot  the  people  In 
Zimbabwe,  many  of  whom  are  Illiterate 
tmdenUnd  what  they  were  voting  for?— The 
»n«wer  to  that  question  is  both  yes  and  no 
In  terms  of  having  a  sophUtlcated  grasp  of 
all  the  issuee.  and  a  clear  idea  of  what  the 
ruturt  proapecu  were,  one  would  have  to  say 


that  the  great  bulk  of  voters  were  only  gen- 
erally Informed. 

On  the  other  hand,  dozens  of  interviews 
established  that  there  was  a  widespread 
belief  that  the  elections  leading  to  a  black 
prime  minister  offered  some  hope  that  the 
war  could  be  brought  to  a  gradual  end.  And 
the  Individual  candidates  had  literally  thou- 
sands of  volunteer  workers  bringing  the  can- 
didates' views  and  message  to  the  people  in 
all  parts  of  the  country. 

Moreover.  It  was  clear  to  observers  that 
Bishop  Muzorewa  htwl  by  far  the  moet  effec- 
tive and  enthusiastic  volunteer  workers  In 
the  black  community  And  those  of  us  who 
were  familiar  with  elections  in  the  United 
States  were  not  surprised  to  see  him  ulti- 
mately triumph  over  Mr  Slthole  and  Mr 
Chlrau,  whose  organizations  were  distinctly 
inferior  in  quality  and  quantity  to  that  of 
the  Bishop  It  should  be  emphasized  that 
the  workers  for  all  candidates  were  volun- 
teers Though  undoubtedly  they  existed  at 
some  level,  we  did  not  encounter  a  single 
paid  campaign  worker  for  a  single  candidate 

12  Why  In  some  districts  did  as  many  as 
110  percent  of  the  estimated  voters  turn 
ouf  Did  this  mean  local  fraud  or.  possibly, 
a  deliberate  attempt  by  the  government  to 
underestimate  the  available  vote  so  as  to 
make  the  final  result  more  Impressive'' — In 
a  number  of  districts,  this  phenomenon 
appeared — something  that  was  Initially  very 
disturbing  to  some  of  us  However,  by  care- 
fully examining  the  distrlcu  where  this  had 
taken  place,  it  turned  out  that  It  had  been 
caused  by  the  presence  of  migrant  workers 
In  places,  by  the  Influx  of  people  to  the  pro- 
tected villages  in  other  areas  and  by  move- 
ment from  rural  to  urban  areas  over  the 
past  ten  years  since  the  census  In  still  other 
regions  There  was  also  reportedly  a  signifi- 
cant number  ot  Individuals  who  voted  away 
from  their  home  areas  In  order  to  avoid  be- 
ing noticed  by  any  local  guerrilla  represent- 
atives However,  we  were  unable  to  verify 
this  latter  auspect  from  our .  Interviews  or 
independent  observation 

13  Did  the  International  observers  and 
press  really  see  what  was  going  on' — The 
International  observers  and  press,  who  were 
being  flown  around  the  country  on  military 
helicopters  and  trucked  to  the  polls  by  mili- 
tary vehicles  wanted  to  determine  whether 
they  were  really  being  shown  representative 
polling  stations,  or  whether  they  were 
merely  being  shown  model  areas — political 
Potemkin  villages — to  Impress,  but  which 
were  unrepresentative  of  the  election  proc- 
ess as  a  whole 

Many  of  us,  having  visited  Vietnam  during 
the  conflict,  were  very  alert  to  the  potential 
dangers  of  this  sort  of  situation.  As  a  con- 
sequence not  only  did  we  visit  more  than 
60  FXJlllng  stations  on  our  regularly  sched- 
uled tours,  but  we  also  made  unexpected 
detours — requesting  the  helicopter  pilots  to 
go  to  one  location  Instead  of  another  while 
en  route  We  also  made  Independent  visits 
to  other  polling  sutlons  without  our  escorts 
on  an  individual  basis.  But  the  patterns 
were  Invariably  the  same  wherever  we  went 

14.  Who  really  represents  the  people  of 
Zimbabwe?— We  wanted  to  know  if  Mu- 
zorewa. Slthole.  and  Chlrau  were  really  popu- 
lar black  leaders  or  whether  they  were  merely 
stooges  for  the  whites,  political  Uncle  Toms, 
with  no  real  following  among  the  blacks:  and 
If  Nkomo  and  Mugabe  were  the  real  popular 
leaders  of  the  people  of  Zimbabwe 

We  observed  a  tremendous  amount  of  en- 
thusiasm, particularly  for  Muzorewa.  wher- 
ever he  appeared  at  the  polls  and  there  were 
monster  rallies  for  him  during  the  campaign 
The  press  reported  the  same  thing  All  of  his 
workers  were  volunteers,  as  were  those  of  the 
other  candidates  And  the  election  results 
were  In  direct  proportion  to  the  degree  of 
enthuslaam    and    volunteer    support    which 


were  perceived  by  the  International  observers 
and  the  press.  As  noted  before.  Mr.  Nkomo 
does  have  considerable  support  among  the 
Matabele  people,  a  minority  tribe,  and  he 
would  undoubtably  win  an  election  among 
this  tribe.  But  the  Shona  peoples,  constitut- 
ing 80  percent  of  the  nation,  obviously  prefer 
someone  of  their  own  ethnic  grouping,  and 
not  Mr.  Nkomo,  as  the  leader  of  the  nation 
We  would  also  assume  that  If  Mr.  Mugabe 
thought  that  he  could  have  come  to  power  by 
participating  In  an  election,  then  he  would 
have  done  so.  We  assume  that  he  concluded 
that  the  Bishop  would  have  drubbed  him  as 
badly  as  he  did  Mr.  Slthole.  also  a  former 
Shona  terrorist  of  charismatic  nature  who 
chose  to  try  to  gain  power  through  elections 

At  the  risk  of  over-slmpUflcatlon.  our  ob- 
server group  concluded  that  it  was  partly  a 
question  of  ballots  versus  bullets.  It  appears 
that  Mugabe  and  Nkomo  think  that  they 
have  a  better  chance  of  coming  to  power  by 
means  of  strategem  and  the  gun  rather  than 
through  the  polls.  We  also  believe  It  Is  very 
probable  that  the  enthusiasm  shown  by  the 
Mugabe  guerrilla  forces  for  disbanding  or 
weakening  the  regular  Zimbabwe  army  and 
the  supervision  of  a  new  election  by  the 
United  Nations  personnel  and  forces  was 
largely  a  tactical  maneuver  If  by  any  means 
the  regular  army  can  be  dissolved  or  seriously 
weakened,  subsequently  moving  any  United 
Nations  force  aside  will  be  a  comparatively 
simple  task,  and  the  forces  of  the  guerrillas 
will  then  be  In  a  position  to  Impose  their 
own  rule  and  Ideology  on  Zimbabwe- 
Rhodesia 

16,  Why  did  Mr.  Slthole  claim  that  the 
election  was  rigged  after  the  ballots  were 
counted  and  he  had  lost? — Although  It  Is 
obviously  Impossible  to  read  the  mind  of  an- 
other Individual,  the  following  facts  may 
have  a  bearing  on  this  situation. 

Members  of  our  delegation  spoke  privately 
with  Mr.  Slthole  during  the  course  of  the 
election  week.  We  asked  him  a  number  of 
questions  m  these  conversations.  Including 
If  he  thought  the  process  of  election  was  fair 
and  free.  Both  to  us.  and  to  members  of  the 
press  who  posed  similar  questions,  Mr,  Slt- 
hole responded  overwhelmingly  In  the  af- 
firmative, 

Mr.  Slthole  Is  an  extremely  able  man — 
considered  by  many  the  most  Intelligent  and 
articulate  of  the  candidates  running.  He  has 
an  ample  ego,  and  very  large  ambitions.  His 
campaign  appeared  well  financed.  Under 
these  circumstances,  Mr.  Slthole  suffered  a 
crushing  loss  In  the  election — winning  only 
12  seats.  His  chief  rival.  Bishop  Muzorewa, 
won  more  than  fifty  seats.  Another  con- 
tender. Chief  Chlrau.  who  has  also  raised 
some  questions  about  the  elections,  didn't 
win  a  single  seat. 

Mr.  Slthole  and  Mr.  Chlrau  suffered  seri- 
ous loss  of  face,  as  well  as  personal  disap- 
pointment at  the  results.  For  them  to  claim 
that  the  elections  were  unfair  would  be  one 
way  to  minimize  the  embarrassment  and 
possibly  create  international  pressures  for 
new  elections,  when  they  might  be  able  to 
build  better  organizations  and  Increase  their 
overall  vote.  Threatening  to  raise  an  inter- 
national fuss  over  the  elections  would  also 
be  an  Important  bargaining  device  with 
those  who  actually  won  the  elections  to  help 
secure  important  seats  in  the  cabinet  to  be 
formed. 

We  noticed  in  our  own  conversations  with 
Bishop  Muzorewa  that  he  didn't  express  full 
confidence  In  Mr.  Slthole,  a  former  guerrilla 
fighter  with  a  dubious  reputation  among 
many  Zimbabwe-Rhodeslans.  One  could 
imagine  that  the  Bishop  might  dispense  with 
Mr.  Slthole  altogether,  or  fob  him  off  with 
a  minor  cabinet  post — If  he  could.  His  own 
majority  status  In  the  Parliament  now  gives 
him  the  power  to  do  exactly  that.  And  we 
would  guess  that  Mr.  Slthole  may  have  de- 
cided to  put  a  little  heat  on  the  Bishop. 
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It  Is  significant  that  neltber  Mr.  Slthole 
nor  Mr.  Chlrau  has  been  able  to  document 
assertions  about  major  election  Irregularities 
in  the  week  since  the  polling  has  passed. 

BaOAOEB    POLICT    QUESTIONS 

1,  What  Is  the  extent  of  Soviet,  Cuban 
and  Chinese  Involvement  In  the  guerrlUa 
conflict  over  Zimbabwe,  and  what  are  the 
Soviet  objectives  in  this  part  of  Africa? — 
The  delegation  saw  large  quantities  of  So- 
viet and  Chinese  arms  captured  on  various 
battlefields,  though  diplomatic  sources 
staled  that  Soviet  and  Cuban  combat  per- 
sonnel do  not  appear  to  be  directly  Involved 
on  any  signlflcant  scale. 

However,  the  big  stakes  in  Africa  today  are 
not,  of  course,  in  Zimbabwe-Rhodesia  alone, 
but  In  South  Africa  and  the  rest  of  the 
continent. 

Some  observers  feel  that  it  is  possible  that 
Soviet  support  for  militant  guerrillas  In  Zim- 
babwe-Rhodesia may  be  a  part  of  a  larger 
African  campaign. 

It  may  be  that  among  other  things,  the  So- 
viets hope  to  disrupt  the  South  African  econ- 
omy by  helping  to  embroil  it  In  external  and 
Internal  conflict  and  thus  create  additional 
strains  on  the  Western  economy  as  a  whole. 
In  addition.  If  by  Its  aloof  and  disapproving 
posture,  the  American  and  British  Govern- 
ments indicate  that  the  new  government  in 
Zimbabwe-Rhodesia  Is  Illegitimate,  the  So- 
viets may  consider  this  to  be  the  equivalent 
of  a  diplomatic  hunting  license  to  move 
against  Zimbabwe-Rhodesia's  new  govern- 
ment. 

Alternatively,  If  the  United  States  and 
Britain  recognize  the  new  government  and 
broaden  their  contacts  with  Its  personnel, 
the  Soviets  may  think  twice  about  stepping 
up  their  involvement  at  a  time  when  they 
are  apparently  anxious  to  create  a  favorable 
climate  in  the  United  States  to  ensure  pas- 
sage of  the  SALT  Treaty,  secure  removal  of 
certain  trade  sanctions,  and  avoid  other 
forms  of  geopolitical  pressures  which  the 
West  Is  capable  of  organizing  In  areas  where 
the  Soviet  Union  herself  Is  vulnerable. 

However,  large  scale  Soviet  and  Cuban 
involvement  from  the  territories  of  Zambia 
and  Mozambique  would  require  the  coopera- 
tion of  the  governments  of  both  countries. 
In  the  past,  these  governments  were  not  anx- 
ious to  provoke  increased  retaliation  by  the 
armies  of  Zimbabwe-Rhodesia  which  could 
lead  to  serious  economic  disruption  and 
destruction. 

Any  stepping  up  of  such  cooperation  might 
Invite  large  scale  and  long  lasting  military 
operations  against  the  guerrillas  In  these 
countries. 

There  is  no  doubt  but  that  dropping 
sanctions  by  the  United  States  toward  the 
new  government  of  Zimbabwe  would  pro- 
duce some  verbal  protests.  But  It  Is  not  clear 
that  serious,  long  lasting  actkn  beyond 
these  pirotests  would  emerge  from  Africa 
unless  by  Its  own  Internal  dlvlslona  and 
hesitation  the  Administration  gave  signs 
that  it  could  be  Influenced  by  such  aotlons. 
It  should  be  noted  that  even  front  line  Zam- 
bia now  maintains  extensive  trade  with 
Rhodesia  and  can  hardly  protest  too  con- 
vincingly If  others  follow  stilt. 

2.  Can  the  military  and  political  situation 
in  Zimbabwe  be  stabilized  short  of  capitu- 
lating to  the  guerrilla  forces? — Zlmbabwe- 
Rhodesias  military  personnel  appeared  con- 
fident that  there  was  every  proapect  of  con- 
taining the  guerrillas,  though  acknowledging 
that  there  would  be  no  Immediate  end  to 
the  fighting.  Tbey  cited  a  number  of  reasons 
for  their  oonfldenct. 

A.  Unlike  Jungle  terrain,  which  provides 
Impenetrable  cover  for  hidden  guerrlllaa, 
Rhodesia  Is  largely  an  open  countryside.  In 
the  outlaying  regions,  a  man's  tracks  In  the 
dusty  soil  can  be  followed  tor  days  after  he 


paasea.  Ttaua,  It  is  somewhat  more  dllBoult 
for  guerrlUas  to  qperate  In  this  terrain  un- 
leM  tbey  have  the  complete  suj^xxt  of  the 
local  people. 

B.  Mr.  Nkomo's  Uatabele  guerrillas  are 
handicapped  by  the  fact  that  they  are  bated 
and  feared  by  Mr.  Mugabe's  Shona  forces. 
Aocnrdlng  to  local  obaervers,  any  attempt  by 
either  Nkomo's  or  Mugabe's  group  to  pene- 
trate the  tribal  areas  of  the  other  imme- 
diately remlte  In  their  being  reported.  When 
the  two  forcea  meet  in  areas  where  their 
relative  aphetea  of  Influence  overlap,  they 
have  been  known  to  open  fire  on  each  other. 
All  attempts  which  have  been  made  by  the 
Soviet*  and  others  to  bring  about  a  uniting 
of  the  two  guerrlUa  forces  $Lppeir  to  have 
failed  almost  at  once  because  of  these  con- 
flicting tribal  and  personal  rivalries  and  ten- 
sions. Future  attempts  at  a  reconclllatloD 
seem  probable,  but  prospects  tor  success  ap- 
pear dim  to  most  area  experts  'with  whom 
we  discussed  the  matter. 

C.  Rhodeslan  ofllcers  and  political  leaders 
also  expressed  the  belief  that  with  the 
enonncus  mandate  received  by  Bishop  Mu- 
zoiewa,  and  the  prospect  of  a  greatly  In- 
creased black  role  in  the  new  government, 
that  there  will  be  Increasing  cooperation  by 
the  ordinary  black  Rhodesians  to  bring  a 
gradual  end  to  the  fighting. 

Certainly,  it  was  the  impression  of  otir  ob- 
servers in  discussions  with  individual  Zim- 
babwe-Rhodeslans that  the  people,  black 
and  white,  rural  and  urban,  are  deeply  tired 
of  the  strain,  disruption,  and  carnage  of  the 
war.  'While  there  may  be  a  certain  amount  of 
romanticism  associated  with  leftist  guer- 
rillas In  the  minds  of  many  in  the  West. 
there  appeared  to  us  to  be  no  such  feeling 
In  the  villages  of  Zimbabwe-Rhodesia  preyed 
upon  by  terrorists  In  the  night  to  extort 
food,  to  kidnap  the  young  and  unwilling 
cannon  fodder,  and  to  buteher  the  tribal 
elders. 

But  however  tired  the  people  of  the  nation 
may  be  of  the  war  and  Its  costs,  a  number  of 
practical  difllculties  appear  to  stand  In  the 
way  of  a  comprehensive  political  compromise 
solution,  beginning  with  the  fact  that  the 
patriotic  front  is  itself  divided  into  two 
major,  mutually  antagonistic,  factions. 

Even  if  Mr,  Mugabe  personally  were 
brought  into  a  coalition,  local  experts  believe 
that  elements  of  Mugabe's  own  armed  forces 
would  continue  to  flght  on  with  the  help  of 
externally  provided  arms.  Some  American 
diplomats  In  the  area  have  already  noted 
serious  personal  and  tribal  tensions  within 
Mugabe's  own  organization  and  army.  And, 
of  course,  even  if  Mr.  Mugabe  were  to  com- 
promise, his  rival  in  Zambia,  Mr.  Nkomo. 
would  almost  certainly  continue  fighting 
with  the  help  of  Soviet  arms  and  money. 

Bishop  Muzorewa  has.  however,  managed 
to  pull  together  a  coalition  of  Zimbabwe 
moderates  and  a  number  of  the  warring  fac- 
tions by  means  of  compromise.  It  appears 
that  he  has  a  chance  to  succeed  in  stabilizing 
Zimbabwe  over  time.  And  we  have  the  option 
to  increase  or  decrease  his  chances  of  suc- 
cess by  dropping  or  retaining  sanctions,  and 
extending  or  witholdlng  recognition. 

If  Bishop  Muzorewa  appears  to  be  a  long- 
term  winner,  the  chances  of  significant  num- 
bers of  others  later  accepting  his  offer  of 
amnesty  and  Joining  his  government  seem 
improved.  But  If  the  others  are  encouraged 
to  think  that  he  is  possibly  only  a  passing 
phenomenon,  vulnerable  to  attack,  they  will 
undoubtedly  take  heart. 

The  next  chapter  in  the  Zimbabwe-Rho- 
desian  story  is  not  going  to  be  a  neat  or 
clean  one.  The  process  of  mopping  up  the 
guerrillas  is  inevitably  going  to  be  messy 
and  continue  for  some  years. 

Should  the  United  States,  and  the  West  in 
general,  turn  a  cold  shoulder  on  Bishop 
Muzorewa  and  the  new  government  of  Zim- 


babwe, it  is  obvlotis  that  Muzorewa  will  be 
forced  into  the  full  embrace  of  the  South 
Africans  in  order  to  survive  attacks  from 
Soviet  and  Chinese  armed  insurgents.  And 
survive  he  may,  but  at  the  cost  of  perma- 
nently weakening  his  reputation  in  much  of 
the  rest  of  Africa,  and  even  to  some  extent  in 
his  own  country. 

It  would  seem  in  the  interest  of  the  United 
States  to  offer  the  Bishop  an  alternative  short 
of  total  dependence  on  South  Africa.  By  help- 
ing to  discredit  him,  by  refusing  to  associate 
with  him  or  his  government,  and  by  continu- 
ing largely  ineffective  sanctions,  it  is  difficult 
to  imagine  what  proportional  tangible  bene- 
fits are  gained. 

In  the  new  govenunent  of  Zimbabwe-Rho- 
desia, obviously,  serious  people  prefer  a  coali- 
tion consisting  of  all  factions.  But  this  141- 
pears  to  most  of  the  experts  with  whom  we 
met  to  be  an  uttorly  impractical  objective  at 
this  time. 

Although  undoubtedly  past  American  dip- 
lomatic pressures  in  southern  Africa  have 
speeded  up  the  inevitable  progress  toward 
racial  justice,  some  diplomats  with  whom  we 
may  have  pushed  this  matter  In  the  region 
about  as  far  and  as  fast  as  it  can  be  moved 
at  present. 

In  societies  with  deeply  held  feelings — 
however  unattractive  they  may  be  to  others 
outside — political  leaders  can  only  move  so 
far  ahead  of  public  opinion  without  being 
replaced  in  office  by  harder  line  Individuals 
more  in  tune  with  the  views  of  the  country's 
real  power  structure. 

Some  have  argued  that  we  have  already 
gone  far  toward  accomplishing  many  of  our 
objectives  In  southern  Africa,  helping  set  In 
motion  events  that  have  now  taken  on  a  dy- 
namic of  their  own.  The  pace  may  be  slower 
than  we  would  ideally  prefer.  But  this  was 
also  true  in  the  United  States  where  many 
years  elapsed  between  the  landmark  Brown 
vs.  Board  of  Education  decision  and  broader 
Implementation.  The  process  Is  still  not 
complete. 

Good  diplomacy  sometimes  requires  a  cer- 
tain amount  of  patience  and  time  to  achieve 
longer  range  objectives. 

Finally,  some  regional  experts  with  whom 
we  spoke  felt  that  the  West  should  begin  to 
give  more  attention  to  other  problems  In 
this  part  of  the  world  that  threaton  the  Uvea 
and  security  of  ordinary  African  citizens. 

In  particular,  the  cynical  Soviet  practice 
of  arming  dissident  tribal  leaders  and  fac- 
tions to  wreak  subsequent  havoc  among  Afri- 
can societies  and  economies  Is  something  that 
surely  deserves  more  active  consideration  by 
the  American  Government.* 


A.  M.  "TINKER"  ST.  CLAIR  RETIRES 

(Mr.  RAHAIjL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  RAHAU..  Mr.  Speaker,  I  rise  to- 
day to  pay  tribute  and  to  thank  a  man 
who  has  truly  served  in  the  best  interest 
of  the  residents  of  McDowell  County, 
W.  Va.,  for  the  past  31  years. 

Last  Friday,  July  6,  Arthur  Malan 
"Tinker"  St.  Clair  retired  as  the  county 
clerk  of  McEtowell  County.  "Tinker"  and 
his  lovely  wife  of  39  years,  Elnora,  will 
now  live  with  one  of  their  two  daughters 
in  Vlrglnist. 

The  1935  graduate  of  Gary  High 
School  began  his  career  in  1937  as  a 
county  schoolbus  driver  to  help  his 
father  make  ends  meet  during  the  de- 
pression. In  1948,  he  was  appointed 
deputy  sheriff. 

After  serving  for  10  years,  under  three 
sheriffs,  "Tinker"  served  as  an  Investi- 
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gator  for  the  prosecuting  attorney  and 
9  years  later  was  elected  justice  of  peace 
for  Brown's  Creek  District. 

In  1965.  be  was  appointed  and  then 
elected  county  clerk  of  McDowell.  He 
subsequently  overwhelmed  opponents  in 
the  elections  of  1968  and  1974. 

Mr.  BpetXti,  I  cannot  say  enough 
about  "Tinker"  St.  Clair.  As  the  Repre- 
soitatlve  in  Congress  from  the  Fourth 
District  of  West  Virginia,  he  is  a  close 
friend  and  adviser.  I  pray  that  all  of  us 
can  carry  out  our  duty  to  the  public  in 
the  same  manner  he  did. 

The  State  of  West  Virginia  will  miss 
him.  McDowell  County  will  miss  him. 
I  will  miss  him. 

We  all  wish  "Tinker"  and  Elnora  a  very 
happy  life,  with  their  daughters  Patty 
and  Linda,  and  I  am  sure  their  grand- 
children Klmberly,  Eddie,  and  Mack  will 
add  to  that  pleasure. 

I  am  also  very  happy  that  "Tinker's" 
chief  office  deputy.  Mrs.  Hilda  Taylor,  has 
been  appointed  to  fill  out  his  term.  Mrs. 
Taylor  has  also  been  a  tireless  public 
servant  and  will  certainly  carry  on  where 
"Tinker"  St.  Clair  left  off.* 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Lerkait  'at  the  request  of  Mr. 
Wkight)  .  for  today,  on  account  of  Illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Rhodes,  for  1  hour,  today. 

(The  following  Members  fat  the  re- 
quest of  Mr.  DANitL  B.  Crane)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Wamplir,  for  5  minutes,  today. 

Mr.  CouETiE,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Orasslet.  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Swirr)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Drikak.  for  60  minutes,  today. 

Mr.  Stokes,  for  60  minutes,  today. 

Mr.  Weavbe.  for  10  minutes,  today. 

Mr.  Amnmzio,  for  5  minutes,  today. 

Mr.  OONZAI.EZ,  for  5  minutes,  today. 

Mr.  WoLFr,  for  15  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  BRnrxLET.  for  10  minutes,  today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Prhian.  for  5  minutes,  today. 

Mr.  Preter.  for  5  minutes,  today. 

Mr.  PtooD,  for  60  minutes,  on  July  18. 
1978. 

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
r«viM  and  extend  remarks  was  granted 
to: 

Mr.  Sntua.  and  to  include  extraneous 
nutter,  notwithstanding  the  fact  that  It 
exceeds  two  paces  of  the  Record  and  is 


estimated  by  the  Public  Printer  to  cost 
$1,833.50. 

Mr  OuARiNi.  to  revise  and  extend  his 
remarks  on  multilateral  trade  treaty  at 
the  conclusion  of  debate  on  the  bill. 

Mr.  Alexander,  to  follow  remarks  of 
Mr.  Foley  on  H.R.  4537  in  the  Committee 
of  the  Whole  today. 

Mr.  Gibbons,  to  revise  and  extend  his 
remarks  following  remarks  of  the  gen- 
tleman from  Pennsylvania  (Mr  Gaydos> 
on  H.R.  4537. 

Mr.  RuDO.  to  insert  remarks  in  support 
of  committee  amendment  prior  to  its 
adoption. 

Mr.  Young  of  Florida,  to  extend  his 
remarks  prior  to  passage  of  the  commit- 
tee amendment. 

Mr.  AsHBRooK.  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  the  commit- 
tee amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daniel  B.  Crane  >  and  to 
include  extraneous  matter  :> 

Mr.  Erlenborn. 

Mr    ROYER. 

Mr  Shuster  In  two  Instances. 
Mr.  RiNALOO. 

Mr.  CONABLE. 

Mr  Collins  of  Texas  in  two  instances. 
Mr.  Paul. 

Mr.  Dannemeyer  in  two  instances. 
Mr.  Derwinski  in  three  Instances. 
Mr.  Carter. 

Mr.  COUHTER. 

Mr.  Gingrich. 

Mr.  HiLUs. 

Mr  Philip  M.  Crane. 

Mr.  Hamuerschmidt. 

Mr.  Sawyer. 

Mr.  Green. 

Mr.  Quayle. 

Mr.  Solomon. 

Mr  Harsha 

Mr  CoNTE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Swift)  and  to  include  ex- 
traneous material : ) 

Mr.  Matsui. 

Mr.  McHugh. 

Mr.  Fisher  in  two  instances. 

Mr.  Rosenthal. 

Mrs.  SCKROEDER. 

Mr.  Lehman. 

Mr.  Downey. 

Mr.  Hamilton. 

Mr.  Skelton. 

Mr.  Obey  in  five  instances. 

Mr.  Hawkins. 

Mr.  Young  of  Missouri. 

Mr.  Stark  in  two  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Mathis. 

Mr.  Peyser. 

Mr.  McDonald  In  five  instances. 

Mr.  Gaydos  in  five  Instances. 

Mr.  Blanchard  in  two  instances. 

Mr.  Long  of  Maryland. 

Mr.  BOLAND. 

Mr.  Atkinson. 

Mr.  MOAXLEY. 

Mr.  Fisher. 

Mr.  Weaver. 

Mr.  Bingham. 

Mr.  Fountain  in  two  instances. 

Mr.  AuConr. 

Mr.  Brown  of  California. 

Mr.  Rostenkowski  in  two  instances. 

Mr.  Obxrstaji. 

Ms.  Oaxar. 


SENATE    ENROLLED    BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  927.  An  act  to  authorize  the  Smithsonian 
Institution  to  plan  for  the  development  of 
the  area  south  of  the  original  Smithsonian 
Institution  Building  adjacent  to  Independ- 
ence Avenue  at  Tenth  Street.  Southwest,  in 
the  city  of  Washington. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  July  9.  1979, 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  follow- 
ing title: 

HR  4556.  To  amend  section  1521  of  the 
Public  Health  Service  Act  to  authorize  the 
Secretary  of  Health.  Education,  and  Welfare 
to  extend  conditional  designations  of  State 
health  planning  and  development  agencies. 


I 


ADJOURNMENT 


Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  48  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Wednesday,  Jtily  11,  1979,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1981  A  letter  from  the  Director,  Office  of 
Management  &nd.  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  July  1.  1979,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  13oc. 
No.  96-160);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

1982.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  an  Interim  final  reg- 
ulation governing  the  award  of  discretionary 
grants  to  build  the  statistical  capabilities  of 
State  educational  agencies,  pursuant  to  sec- 
tion 431(d)  (1|  of  the  General  Education 
Provisions  Act.  as  amended:  to  the  Conunlt- 
tee  on  Eklucatlon  and  Labor. 

1963.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs,  Agency 
for  International  Development,  Department 
of  State,  transmitting  a  report  on  the  pro- 
graming and  obligation  of  funds  authorized 
for  relief  and  rehabilitation  assistance  to  the 
victims  of  the  March  4,  1977  earthquake  In 
Romania,  pursuant  to  section  49SD(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended: 
to  the  Committee  on  Foreign  Affairs. 

1984.  A  letter  from  the  Secretary  of  Energy 
transmitting  the  data  on  energy  supplies, 
shortages,  demand  and  allocation  requested 
from  the  President  by  House  Resolution  391. 
adopted  June  IB,  1079  (H.  Doc.  No.  96-161): 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  ordered  to  be  printed. 

1986.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  ai2(a)  (28)  (I)  (U)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 


1980.  A  letter  from  the  accountant  for  the 
American  Symphony  Orctwatra  Leagiie,  Inc., 
transmitting  the  audit  report  of  the  League 
for  the  year  ended  March  31,  1979,  pursuant 
to  section  3  of  Public  Law  88-604;  to  the 
Committee  on  the  Judiciary. 

1987.  A  letter  from  the  Director.  Offlce  of 
Personnel  Management,  tranamlttlng  a 
draft  of  proposed  legislation  to  authorize 
payment  from  the  Civil  Service  Retirement 
and  Disability  Fund  for  the  expenses  of  re- 
tirement appeals;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

1988.  A  letter  from  the  Secretary  of  "Trans- 
portation, transmitting  a  report  on  carpool 
use  of  the  Dulles  Airport  Access  Road,  pur- 
suant to  section  186  of  Public  Law  96-609; 
to  the  Committee  on  Public  Works  and 
Transportation. 

1989.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38  of  the 
United  States  Code  to  permit  dladosur*  of 
names  and  addresses  and  other  Information 
maintained  by  tlie  Veterans'  Administration 
to  a  consumer  reporting  agency  for  certain 
debt  collection  purposes;  to  the  Conunlttee 
on  Veterans'  Affairs. 

1990.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Affairs) . 
transmitting  a  draft  of  proposed  legislation 
to  establish  volunteers  in  military  depart- 
ment museums'  programs,  and  for  other  pur- 
posts;  jointly,  to  the  Committees  on  Armed 
Services  and  Post  Office  and  ClvU  Service. 

1991.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  problems  In  Job  Corps'  recruiting 
process  and  in  Its  preparation  and  reporting 
of  job  placement  information  (HRD-70-00, 
July  0,  1070) :  jointly,  to  the  Committees  on 
Government  Operations  and  Education  and 
Labor. 

1002.  A  letter  from  the  Comptroller  Gen- 
eral of  th»  United  States,  transmitting  a  re- 
port on  factors  affecting  the  withdrawal  of 
U.S.  ground  forces  from  the  Republic  of 
Korea  (ID-70-18.  June  1,  1070);  Jointly,  to 
the  Committees  on  Government  Operations, 
Foreign  Affairs,  and  Armed  Servloes. 

1003.  A  letter  from  the  Chairman,  Natjonal 
Transportation  Safety  Board,  transmitting 
the  1078  annual  report  of  the  Board,  pursu- 
ant to  section  306  of  Public  Law  03-033; 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation,  Interstate  and  Foreign 
Commerce,  and  Merchant  Marine  and  Fish- 
eries. 


REPORTS  OP  COMMnTEES  ON  PUB- 
LIC BILLS  AND  RESOLDTIONB 

Under  clause  2  of  rule  xm,  repcMrts  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FUQUA:  Committee  of  Conference. 
Conference  report  on  H.R.  3730  (R«pt.  Vo. 
96-331 ) .  Ordered  to  be  printed. 

Mr.  MURPHY  of  New  York:  Oommlttee  on 
Merchant  Marine  and  Flsherlee.  Iteport  on 
allocation  of  budget  totals  to  subcommittees 
(Rept.  No.  06-333) .  Referred  to  the  Commit- 
tee of  the  Whole  Rouse  on  the  State  of  the 
Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.II.  3638. 
A  bill  to  facilitate  increased  enforcement 
by  the  Coast  Guard  of  laws  relating  to  the 
importation  of  controlled  substances,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
06-333).  Referred  to  the  Committee  of  the 
Whole  Hovise  on  the  State  of  the  Union. 

By  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  3004. 
A  bill  to  amend  the  Ports  and  Waterways 
Safety  Act  of  1073  to  provide  for  the  award 
of  matching  granto  to  munlclpaUtlea  and 


public  agendas  in  the  United  States  to  enable 
tboaa  authorities  to  protect  deep-draft  com- 
mercial ports  and  land  areas  adjacent  to 
those  ports  from  fires,  explosions,  or  other 
incidents  causing  damage  in  those  ports,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  B6-^a4.  Pt.  I).  Ordered  to  be  printed. 

Mr.  MUBPHY  at  New  York:  CMnmlttee  on 
Uerehaat  Marine  and  Fisheries.  H.R.  3094. 
A  bill  to  authorize  the  Secretary  of  Commerce 
to  sell  five  obsolete  vessels  to  the  Inter-Ocean 
Management  Company,  a  California  corpora- 
tion, and  for  other  purposes;  with  amend- 
ment (Sept.  No.  06-336).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Bustneas.  Beport  on  allocation  of  budget  to- 
tals to  sul>conimittees  for  fiscal  year  1080. 
(Rept.  Mo.  06-336).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


SUBSEQUENT  ACTION  ON  A  BILL 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X,  the  following 
action  was  taken  by  the  Speaker: 
lOmitted  from  the  Record  of  June  29,  1979] 

Referral  of  the  bill  (H.R.  2636)  to  estab- 
lish voluntary  limits  on  the  annual  Increases 
in  total  hospital  expenses,  and  to  provide  for 
mandatory  limits  on  the  annual  Increases  In 
hoq>ltal  inpatient  revenues  to  the  extent  ttiat 
the  voluntary  limits  are  not  effective,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
mercs  and  Ways  and  Means  extended  for  an 
additional  period  ending  not  later  tban 
September  10. 1970. 


PUBLIC  Bn.Tfl  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROWN  of  California: 

H.R.  4707.  A  blU  to  establUh  a  national 
science  and  technology  program  for  increas- 
ing Innovation  and  productivity  in  the  auto- 
motive Industry  In  order  to  meet  vital  na- 
tional needs,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Interstate  and  For- 
eign Commerce.  Science  and  Technology. 
Government  Operations,  and  Ways  and 
Means. 

By  Mr.  COELHO: 

H.R.  4708.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  financial  as- 
sistance to  medical  facilities  for  treatment 
of  certain  aliens;  to  the  ComnUttee  on  In- 
terstate and  Foreign  Comnierce. 

H.R.  4709.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
from  gross  Income  for  social  agency,  legal 
and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  child  by  the  tax- 
payer; to  the  Committee  on  Ways  and  Means. 
By  Mr.  COELHO  (for  himself  and  Mr. 
Pasratan)  : 

H.R.  4710.  A  bill  to  provide  that  orders  Is- 
sued by  the  Secretary  of  Agriculture  under 
the  Agricultural  Adjustment  Act  req>«ctlng 
development  projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  distribu- 
tion, and  consumption  or  production  of 
olives  may  provide  for  any  form  of  marketing 
promotion.  Including  paid  advertising,  and 
for  crediting  certain  direct  expenditures  of 
handlers  for  such  promotion;  to  the  Com- 
mittee on  Agriculture. 

Bf  Mr.  PHILIP  M.  CRANE: 

HJt.  4711.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exclude  from  gross 
Income  $6,000  of  Interest  on  savings  for  an 
Individual  taxpayer;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  DBINAN  (for  himself.  Mr.  w*'t 
of  Texas,  Mr.  Stmas,  Mr.  Bmmlmh, 
Mr.  Knnarxae,  Mr.  Sawraa,  and  Mr. 

LUNCKEM)  : 

H.R.  4713.  A  bill  to  delay  condiaaoaUy 
the  effective  date  of  certam  rules  at  pro- 
cedure and  evidence  proposed  by  the  U£. 
Supreme  Court  and  for  other  purposes;  to 
the  Committee  on  Vbit  Judldaiy. 

ByMr.  PiaHEB: 
HJl.  4713.  A  bill  to  provide  for  the  estab- 
lishment of  a  task  force  on  "f>ri»nTm»r  and 
physician  incentives  toward  hospital  ooat 
containment;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  TottA^ 
Commerce. 

ByMr.aiNN: 
H.R.  4714.  A  biU  to  establlah  a  program 
to  develop  marine  artificial  reefs  In  waters 
of  U.S.  jurisdlcUoD:   to  the  Oommlttee  on 
Merchant  Marine  and  FUbarles. 

By  Mr.  OBA8SLSY: 
HJi.  4716.  A  blU  to  advance  International 
cooperation  in  the  research,  development, 
demonstration,  and  oommacclal  deployment 
of  synthetic  fuels,  and  tor  other  purposes; 
jointly,  to  the  Committees  on  Foreign  Affairs, 
Science  and  Technology,  and  Interstate  and 
Foreign  Oommeroe. 

ByMr.HANLBY: 
HA.  4716.  A  blU  to  aoMnd  the  Internal 
Revenue  Code  of  1964  to  allow  the  Initemal 
Revenue  Service  to  waive  certain  penalties; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HARRIS  (for  himself.  Mr.  Ham- 
let. Mrs.  SCHBOBDBl,  Mrs.  SPXIXMAJf. 

Mr.    Clat,    Mr.    Oilman,    and    Mr. 

Gascta)  : 

HJl.  4717.  A  biU  to  amend  title  6,  umted 
States  Code,  to  provide  for  adjustments  to 
Federal  personnel  ceilings  based  upon  the 
extent  that  Federal  functions  are  contracted 
out.  to  provide  that  performance  In  admin- 
istering persotmel  ceilings  and  contractlng- 
out  requirements  are  taken  into  account  In 
evaluating  the  performance  of  FMeral  ex- 
ecutives and  managers,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HUCKABY: 

HJt.  4718.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  conduct  a 
pilot  program  of  loans  providing  for  periodic 
disbursements  to  owners  of  nonlndustrial 
private  forest  lands;  to  the  Committee  on 
Agriculture. 

H.R.  4719.  A  bill  to  amend  the  act  of  May 
23.  1008  (36  Stat.  260:  16  U.S.C  500)  and  the 
act  of  March  1.  1911  (36  SUt  063;  16  U.8.C. 
500)  relating  to  the  distribution  to  the  States 
of  funds  received  from  national  forests,  to 
permit  States  to  make  such  funds  available 
to  certain  law  enforcement  districts;  jointly, 
to  the  Committees  on  Agriculture  and  Inte- 
rior and  Insular  Affairs 
By  Mr.  MUBTHA: 

H.R.  4720.  A  bUl  to  amend  the  Disaster  Re- 
lief Act  of  1074  to  provide  for  contributions 
to  remedy  damage  done  to  railroads  by  dis- 
asters to  the  same  extent  contributions  are 
presently  available  for  damage  to  pubUciy 
owned  airport  ftMSilitles  and  streets  and  high- 
ways; to  the  Conunlttee  on  Public  Works  and 
Transportation. 

H.R.  4731.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  Wwld  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  PEYSER : 

HJi.  4733.  A  bill  to  make  permanent  the 
exemption  of  gasohol  from  the  Federal  motor 
fuels  excise  taxes,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  QUILLEN: 

H.R.  4733.  A  bill  to  provide  a  3-year  resi- 
dency requirement  for  aliens  receiving  sup- 
plemental security  Income  benefits,  and  to 
require  every  alien  admitted  for  permanent 
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residence  to  have  a  sponsor  who  will  contract 
to  support  him  for  3  years,  or  to  have  other 
means  of  support;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  the  Judiciary 

By  Mr.  RTTTER ; 
HJl.  4724.  A  bin  to  amend  and  revise  pro- 
visions of  the  Internal  Revenue  Code  of  1954 
relating  to  nonprofit  organizations,  and  for 
other  purposes:  to  the  Committee  on  Wasrs 
and  Means. 

By  Mr.  ROSTENKOWSKI 
H.R.  4725.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
manner  In  which  the  tax  on  transportation 
by  air  Is  required  to  be  shown  on  airline 
tickets;  to  the  Committee  on  Ways  and 
Means 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr  Conable) 
H.R.  4726.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  excise 
tax  refunds  In  the  case  of  certain  uses  of 
tread  rubber,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means 

By  Mr.  SEBELIUS  (for  himself.  Mr 
Wamplek,  and  Mr  Findley)  ; 
H  R  4727  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  purchase  and  distribute 
food  as  needed  to  assist  other  nations  to 
meet  urgent  humanitarian  and  other  food 
needs,  and  for  other  purposes,  jointly,  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 

By  Mr.  UDALL : 
H  R.  4728  A  bill  to  amend  sections  502idi 
503(a|,  and  S04(a)  of  the  Surface  Mlnln*; 
Control  and  Reclamation  Act  of  1977  ( Public 
Law  95-87).  and  to  provide  a  7-month  ex- 
tension for  the  submission  and  approval  of 
State  programs  or  the  Implementation  of  a 
Federal  program;  to  the  Committee  on  In- 
terior and  Insular  Affairs 

H  R  4729  A  bill  to  promote  the  continued 
growth  and  survival  of  small  business;  Joint- 
ly, to  the  Committees  on  Small  Business  the 
Judiciary.  Ways  and  Means,  and  Government 
Operations 

By  Mr  WEAVER; 
H.R  4730  A  bill  to  prohibit  the  Coast 
Ouard  from  converting  loran  stations  off  the 
Pacific  coast  to  the  navigational  aid  system 
commonly  known  as  Loran -C  until  January  l. 
1981.  or  until  loran  stations  off  the  Atlantic 
coast  convert  to  such  system,  whichever  oc- 
curs later;  to  the  Committee  on  Merchant 
Marine  and  Fisheries 

By  Mr.  WHITE: 
H.R.  4731  A  bill  to  amend  the  Clean  Air 
Act  with  respect  to  the  prevention  and  con- 
trol of  air  pollution  in  border  areas  of  the 
United  States  and  countries  contiguous  to 
the  United  States,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Foreign  Affairs 

By  Mr  HANLEY 

H.R    4732.  A  bill   to  fix  the  annual   rate.s 

of  pay  for  the  Architect  of  the  Capitol  and 

the  Assistant  Architect  of  the  Capitol;  to  the 

Committee  on  Post  Office  and  Civil  Service 

By  Mr  MOTTL 
H.R.  4733.  A  bill  to  prohibit  major  petro- 
leum producers,  refiners,  and  marketers  from 
acquiring,  owning,  or  controlling  any  busi- 
ness I  or  Interest  therein)  which  Is  outside  of 
the  petroleum  Industry.  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce 
and  the  Judiciary 

By  Mr.  BLANCHARD  I  for  hlnvself .  Mr 
Tatts,  Mr  Lehman  Mr  Solarz.  and 
Mr  Orezn) 

H.J.  Res.  375.  Joint  resolution  designating 
April  13  tbrough  April  19  of  1980  as  "Days 
of  Remembrance  of  Victims  of  the  Holo- 
caust"; to  the  Committee  on  Post  Office  and 
ClvU  S^'-"<»e 

By  Mr  ADDABBO 

H.  Con.  Res.  158  Concurrent  resolution 
relative  to  Issuing  a  commemorative  stamp  in 
bOBor  of  Philip  Mazzel,  and  for  other  pur- 


poses,   to  the  Committee  on  Post  Office  and 
Civil  Service 

By    Mr     PEASE    (for    himself.    Mr.    Za- 
BLOCKi.  Mr    Gibbons,  Mr    Winn,  Mr 
Rosenthal,  Mr    FrxHiAN.  Mr    Gray, 
Mr   Stanton.  Mr   Oilman.  Mr   Fben- 
ZEL.  and  Mr    Madican) 
H     Con     Res     159     Concurrent    resolution 
welcoming   the   first   directly   elected   Parlia- 
ment of  the   European  community   into  the 
family  of  freely  elected  representative  bodies. 
to  the  Committee  on  Foreign  Affairs 

By    Mr     BINGHAM    (for    himself.    Mr 
Addabbo.  Mr    Ambro.  Mr    Biagci.  Mr 
Carney.    Mrs     Chisholm,    Mr     Cot- 
ter,   Mr     DoDD,    Mr     Downey,    Mrs 
Fenwick.    Mr     Fish.    Ms     Ferraro. 
Mr    Florid.  Mr    Forsythe,  Mr.  Gil- 
man.    Mr     Green.    Mr    Hollenbeck. 
Ms      Holtzman.     Mr      Howard.     Mr 
Lent     Mr     Magi-ire.   Mr    McKinney, 
Mr      Moffett,     Mr      Ottinger.     Mr 
Peyser,    Mr    Richmond.   Mr    Rinal- 
Do.    Mr     Roe.    Mr     Rosenthal.    Mr 
ScHELEH.    Mr    SoLARz.    Mr    Thomp- 
son.   Mr     Weiss     Mr     Wolff,    Mr 
WvDLER    and   Mr    Zeferettii 
H    Res    347    Resolution  to  express  the  con- 
rern   of   the   House   of   Representatives   over 
the     continued     incarcera'ion     of     .Anatoly 
Shcharanskv    and    other    Prisoners    of    Con- 
science  in    the   .Soviet    Union     to   the   Com- 
mittee on  Foreign  AfTairs 
By  Mr   COURTER: 
H  Res  348   Resolution  to  express  the  sense 
of   the  House  of  Representatives  that   there 
should  be  no  recess  for  the  House  of  Repre- 
sentatives during  the  remainder  of  the  first 
session  of  the  96th  Congress    to  the  Commit- 
tee on  Rules 

Bv  Mr  ZABI.OCKI 
H  Res  349  Resolution  providing  for  the 
printini<  a.s  a  House  document  of  the  staff 
report  to  the  Committee  on  Foreign  Affairs 
entitled  The  A.ssasslnation  of  Representa- 
tive Leo  J  Ryan  .md  the  Jonestown.  Guyana 
Tragedy  ■;  to  the  Committee  on  House  Ad- 
ministration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  me- 
morials were  presented  and  referred  as 
follows : 

251  By  the  SPEAKER  Memorial  of  the 
Legislature  of  the  State  of  Louisiana  relative 
to  the  Natural  Gas  Policy  Act.  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

252  Also.  Memorial  of  the  Legislature  of 
•he  State  of  Louisiana,  relative  to  State  use 
of  fuels  indigenous  to  their  region;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce 


PRIVATE  BIUl^  and  RESOLUTIONS 

Under  clause  1  of  XXII,  private  bills 
and  resolutions  were  introduced  and  sev- 
erally referred  as  follows : 

By  Mr   PHILLIP  BURTON 
H  R    4734    A  bill  for  the  relief  of  Michael 
Joseph  Kelghran;  to  the  Committee  on  the 
Judiciary 

By  Mr  LEACH  of  Iowa 
H  R   4735   A  bill  for  the  relief  of  Artemlo 
C     Santiago,    doctor    of    medicine,    and    his 
wife.  Joseflna  Santiago:    to   the   Committee 
on  the  Judiciary 


additional  sponsors 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HR  356:  Mr.  Stark 

H.R  263:  Mr.  On.MAN,  Mr  WKlxxHiTiiaT, 
Mr,  Beard  of  Rhode  Island,  Mr.  AsoAaao,  Mr. 


Pepper,  Mr.  Leach  of  Louisiana,  Mr.  DoncH- 
ERTT.  Mr.  Montgomery,  Mr.  Jacobs,  and  Mr. 

WOLPE. 

HR.  654;  Mr.  Frenzel. 

H.R.  739;  Mr.  Mottl,  Mr.  Mitchell  of  New 
York,  Mr.  Mollohan,  Mr.  Evans  of  Georgia, 
Mr  DoRNAN,  and  Mr.  Oudger. 

H.R.    1006:    Mr.    Weavcr. 

H  R.  1516;  Mr.  Railsback. 

H.R.  1598:  Mr.  Derwinski,  Mr.  BowsN,  and 
Mr.  Cheney 

H.R   2085;  Mr.  Stokes. 

HR   2129:  Mr    Barnes,  and  Mr.  Price. 

H  R.  2196:  Mr.  Anderson  of  Illinois,  Mr. 
BLANCHARD.  Mr.  Fazio,  Mr.  Kemp,  Mr.  Nowak, 
Mr  ROSTENKOWSKI,  and  Mr.  Tauke. 

H  R.  2557;  Mrs.  FENWICK. 

H.R   2558:  Mrs.  FXNWICK. 

HR.  3227:  Mr.  Neal. 

H  R.  3532:  Mr.  Richmond,  Mr.  Hawkins, 
and  Mr    Waxman. 

HR  3535;  Mr.  Albosta,  Mr.  Coelho,  Mr. 
HucKABY,  Mr  Downey,  Mr.  Solomon,  Mr. 
KiLDEE,  Mr.  Fazio,  Mr.  Skelton.  Mr.  An- 
drews of  North  Dakota,  Mr.  Wolpe,  Mr.  Ham- 
ilton, Mr.  MrrcKELL  of  New  York,  Mr.  Trax- 
LER.  Mr.  Evans  of  Indiana,  Mr.  Davis  of 
Michigan.  Mr  Bedell,  Mr.  Harsha,  Mr.  Hn  - 
LIS.  Mr  Bonior  of  Michigan,  Mr.  Hansen,  Mr 
Mv-RTHA.  Mr  Johnson  of  California,  Mr.  Pur- 
sell.  Mr  O'Brien.  Mr  Holland,  Mr.  Fithian, 
Mr    Bethdne,  and  Mr.  Shtjmway. 

HR  3685;  Mr.  Dougherty,  Mr.  Frenzel, 
Mr.  Oudger,  Mr.  Lederer,  Mr.  Coelho,  Mr. 
Goodling,  and  Mr.  Carr. 

HR   3697    Mr   Mattox, 

HR   3720:  Mr.  Murtha. 

H.R   4158:  Mr.  Ottinger. 

HR.  4211:  Mr.  Stokes,  Mr.  Richmond.  Mr. 
Daschle,  and  Mr  Simon. 

HR  4223:  Mr  DixoN,  Mr,  WEAVER,  Mr. 
DoRNAN,  and  Mr.  Waxman 

HR  4237:  Mr.  Harsha,  and  Mr.  Patterson. 

HR  4325  Mr  Addabbo,  Mr  Ambro,  Mr 
Bedell,  Mrs  Byron,  Mr  Ertel,  Mr  Fithian, 
Mr  GUDGER,  Mr  Howard,  Mr  Lederer,  Mr 
Long  of  Maryland,  Mr  Mitchell  of  New  York, 
Mr  MtjRPHY  of  Pennsylvania,  Mr,  Vento,  and 
Mr    Weaver 

HR   4338:  Mr   Dornan  and  Mr.  Orassuct. 

HR  4378  Mr  Johnson  of  California,  Mr. 
Howard,  and  Mr  Pepper 

HR  4504.  Mr.  Derwinski,  Mr.  Orismam, 
Mr  Whitehurst,  Mr  Solomon,  Mr.  Mottl, 
Mr  Stokes,  Mr.  LaFalce,  Mr.  Fazio,  Mr.  Dow- 
ney, Mr  Dougherty,  Mr  Gudcer,  Mr.  Madi- 
can. Mr.  McHugh,  Mr.  Bonior  of  Michigan, 
Mr    LvNCREN.  Mr.  Lee.  and  Mr.  Coughlin. 

H  R  4574;  Mr.  Barnes.  Mr.  Danielaon,  Mr, 
Donnelly,  Mr  LaFalce,  Mrs.  Schroeder. 
and  Mr,  Vento, 

HJ.  Res.  69:  Mr.  Oradison,  Mr.  Collins 
of  Texas.  Mr  Htrrro,  Mr.  E^/ANs  of  Indiana, 
Mr  Jenkins.  Mr.  Prsyer,  Mr.  Won  Pat,  Mr, 
Patten,  Mrs.  Bouquaro,  Mr.  Howard,  Mr. 
Boner  of  Tennessee.  Mr.  Mdrtha.  Mr.  Stark, 
Mr.  McCloskey,  Mr.  Waxman,  Mr.  Bailxt, 
and  Mr.  Oatdos 

H  J.  Res.  146;  Mr.  Donnelly,  Mr.  WnnTA- 
KER,  Mr.  Marriott,  Mr.  Burgener,  Mr.  Winn, 
Mr.  Stokes,  and  Mrs.  Heckldi. 

HJ  Res  220:  Mr.  Montgomery,  Mr.  Lee, 
Mr  jErroRDs.  Mr,  Grassley,  Mr.  McHugh, 
Mr  Cleveland,  Mr.  Volkmer,  Mr.  Weiss,  Mrs. 
Chisholm.  Mr,  Madioan,  Mr.  Daschle,  Mr, 
Stokes,  Mr.  Yatron,  Mr.  Clinqer,  Mr.  Kiloeb, 
Mr  Buchanan.  Ms  Ferraro,  Mr.  Simon,  and 
Mr  Thompson. 

H  J  Res.  362;  Mr.  Fisher.  Mr.  Oarcia.  Mr. 
Frenzel,  Mr  Flood,  Mr.  Dixon,  Mr.  Bedeix, 
Mr.  Weiss.  Mr  Alexander,  Mr.  Boner  of  Ten- 
nessee, Mrs.  Chisholm,  Mr.  Maouire,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Cotter,  Mr.  Pep- 
per, Mr.  ANNUNzio,  and  Mr.  Pickle. 

H.  Con.  Res.  130:  Mr.  Oribkam. 

H.  Con.  Res.  147:  Mr.  Howard,  Mr  Blanch- 
ARD,  Mr.  Dougherty.  Mr.  Lederer,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Biagqi.  Mr.  Lee, 
and  Mr.  Bonker. 


' 


H.  Con.  Res.  166:  Mr,  WEias,  Mr. 
Mr.  MtTRFHT  of  New  York,  Mr.  BAmanm.  Mr. 
LAcoMABUNO,  Mr.  RcH,  Mr.  Doinnu.T,  Mr, 
AuCoiN,  Mr.  BocoKAM,  Mr.  Bumcxamb,  Mr. 
Lehman,  Mr.  BoNicm  of  Michigan,  Mr.  Mc- 
Hugh, Mr.  BKXLXirsoN,  Mr.  Sracx,  Mr.  Bnr- 
jAMiN,  Mr.  8>MBBNB«ENKE>,  and  Mr.  Bsscu.. 

H.  Res.  338 :  Mr.  Oerwinskx,  Mr,  Lttjam,  hb. 
Long  of  Maryland.  Mr.  Lrrmavron,  and  Mr 
Nichols. 


AMENDIifENTS 
Under  clause  6  of  rule  XXUI,  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  3000 
By  Mr.  FITHIAN: 
—Page  14,  line  34.  strike  out  "MLeocooO" 
and  insert  In  lieu  thereof  "•84,400,000". 

Page  14.  Une  36.  strike  out  "$63,000,000" 
and  Insert  In  lieu  thereof  "•66,900,000". 

Page  15,  line  8.  strike  out  "•64,600,000"  and 
insert  In  lieu  thereof  "•84,900,000". 

Page   89.   line  4.  atrike  out   "•19,000,000" 
and  Insert  In  lieu  thereof  "•37.400,000". 
—Page  16,  line  3,  strUte  out  "•1M.I60,000" 
and  Insert  In  lieu  thereof  "•181,160,000". 

Page    16,   line   6,   insert   "and"  after   the 
semicolon. 

Beginning  on  page  16.  strike  out  line  8  and 
all  that  follows  through  page  19.  line  36. 


HJft.  3509 


By  Mr.  JfcCLORY: 

— Page  2,  after  line  36,  Insert: 

Sec  4.  (a)  Section  1401(1)  (B)  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  striking 
out  ",  In  the  Judgment  of  the  Administra- 
tor, may  have  any  adverse  effect  on"  and 
inserting  In  lieu  thereof  "pose  an  unreason- 
able risk  to". 

(b)  Section  1413(a)(3)  of  such  Act  Is 
amended  by  striking  out  "the  Administrator 
determines". 

(c)  Section  1413(b)  (1)  (A)  (11)  of  such 
Act  Is  amended  by  striking  out  "may  have 
an  adverse  effect  on"  and  Inserting  in  lieu 
thereof  "poae  an  unreasonable  risk  to". 

(d)  Section  1413(b)(1)(B)  of  such  Act 
is  amended — 

( 1 )  In  the  first  sentence,  by  striking  out 
"In  his  Judgment": 

(3)  In  the  first  sentence,  by  striking  out 
"may  have  any  adverse  effect  on"  and  in- 
serting In  lieu  thereof  "poses  an  unreason- 
able risk  to": 

(3)  In  the  second  sentence,  by  striking  out 
"In  the   Administrator's   Judgment"; 

(4)  In  the  second  sentence,  by  striking  out 
"known"  and  all  that  follows  through  the 
period  and  Inserting  In  lieu  thereof  "unrea- 
sonable risk  to  the  health  of  persons  occurs"; 
and 
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(6)  in  the  third  sentence,  by  striking  out 
"may  hare  any  adverse  effect  on"  and  In- 
sertlng  in  lieu  thereof  "poses  an  unreason- 
able risk  to". 

(s)  Swrtlon  1416(a)(1)(A)  of  such  Act  is 
amended  by  striking  out  "the  Administrator 
finds'*. 

(f )  The  amendments  made  by  this  section 
shall  mpplj  only  to  primary  drinking  water 
regulations  (whether  interim  or  reriaed) 
under  title  XIV  of  the  Public  Health  Serv- 
ice Act  which  are  promulgated  or  amended 
after  June  1, 1979. 

(g)  (1)  the  Administrator  of  the  Environ, 
mental  Protection  Agency  shall  conduct  a 
comprehensive  ^Idemlologlcal  study  of  the 
occtirrence  of  barium-related  health  effects 
in  areas  served  by  public  water  systems  sub- 
ject to  tlUe  XIV  of  the  PubUc  Health  Service 
Act  in  which  barium  from  natural  (other 
than  man-made)  sources  occurs  in  concen- 
trations greater  than  the  Tngyimiim  contami- 
nant level  specified  under  the  national  in- 
terim primary  drinking  water  regulations 
promulgated  under  section  1413  of  such  Act. 
Such  study  shall  include  an  analysis  of  the 
causal  relationship,  if  any,  between  various 
barium  and  barium  ion  concentrations  in 
the  drinking  water  consumed  in  such  areas 
and  the  occurrence  of  barium-related  health 
effects  among  the  consumers  of  such  drink- 
ing water.  For  purposes  of  conducting  such 
study,  the  Administrator  may  enter  into  con- 
tracts or  other  arrangements  with  appropri- 
ate persons  or  organizations  in  accordance 
with  i4>plieable  law. 

(3)  A  report  containing  the  results  of  the 
study  c(»iducted  under  paragraph  (1)  of 
this  subsection  shall  be  submitted  to  the 
Congress  as  promptly  as  practicable, 

(3)  TThtU  the  date  on  which  the  report  Is 
submitted  under  paragraph  (3) ,  no  national 
interim  primary  drinking  water  regulation 
promulgated  under  section  1413  of  the  Pub- 
lic Health  Service  Act  with  respect  to  barium 
or  barium  ions  shall  apply  to  any  drinking 
water  system  which  serves  an  area  described 
In  paragraph  (1). 
— Page  3,  after  line  36.  Insert : 

Sec.  4.  Part  B  of  title  IV  of  the  Public 
Health  Service  Act  is  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

"POBTPONUIENT   OF   BARIUM    REQUntEHENTS 

"Sec.  1417.  In  the  case  of  a  public  water 
system  which  regularly  serves  less  than  15,- 
000  Individuals,  no  requirement  respecting 
a  maximum  contamlncuit  level  or  treatment 
technique  shall  apply  before  January  1, 
1983  under  this  part  in  the  case  of  barium,  or 
barium  Ions,  from  natural  (other  than  man- 
made)  sources.". 
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H.R.  3996 
By  Mr,  CAMPBELL : 
— Page  73,  Une  15,  immediately  after  "routes," 
Insert    the    following    new   sentence:    "The 


Corporation  shall  make  Its  calculations  im- 
der  this  subsection  on  the  basis  of  the  most 
recent  available  statistics  for  a  90-day  pe- 
riod.". 

By  Mr.  DODD: 
— Page  103,  after  line  8,  insert  the  following 
new  section : 

RAIL    CBOSSXNCS 

Sk.  403.  Section  701  of  the  Railroad  Bc- 
vltalization  and  Regulatory  Reform  Act  of 
1976  (46  U.S.C.  861)  Is  amended  by  redes- 
ignating subsection  (c)  as  subsection  (d) 
and  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Ran.  Crossings. — (1)  For  purposes  of 
preserving  the  historic  environment  and 
promoting  tourism  in  certain  areas  of  the 
Northeast  Corridor,  the  following  rail-high- 
way crossings  shall,  notwithstanding  any 
other  provision  of  law,  be  exempted  from 
the  demonstration  project  for  the  eUmliUk- 
tlon  of  rail-highway  crossings  conducted  by 
the  Secretary  under  section  3  22(a)  of  title 
23.  United  States  Code: 

"(A)  the  School  Street  croeslng  in  Oroton, 
Connecticut: 

"(B)  the  Broadway  Extension  crossing  in 
Stonlngton,  Connecticut. 

"(2)  The  Department  of  Tran^>ortatlon. 
In  conjimctlon  with  the  State  of  Connecti- 
cut, pursuant  to  the  provisions  of  section 
130  of  title  23  United  Statee  Code  or  the 
Highway  Safety  Act  of  1973  as  amended,  shall 
Institute  such  measures  as  are  available  to 
provide  the  highest  level  of  protection  at  the 
at-grade  crossings  described  in  paragraph 
(1)  of  this  subsection  other  than  grade 
separation." 


H.R.  4392 

By  Mr,  BIAGOI : 
— Page  8,  Immediately  after  line  7,  Insert  the 
following  new  section : 

Sec.  104.  Funds  appropriated  by  this  title 
may  not  be  used  to  approve  any  export,  any 
sale,  or  any  transfer  by  any  others  means,  of 
any  defense  articles  of  UnUed  States  CHlgin 
to  Great  Britain  for  use  In  Northern  Ireland 
or  to  or  for  any  police  or  other  law  enforce- 
ment authorities  of  Northern  Ireland. 

By  Mr.  FISH: 
—On  page  11,  line  13,  strike  "•299.336,000" 
and  Insert  In  lieu  thereof:  "•313,176,(X)0". 


HJt.  4393 
By  Mr.  GLICKMAM: 
—On  page  9.  line  3,  delete  "•1,697,668.000." 
and  Insert  In  lieu  thereof  "81,673310,000: 
Provided,  That  no  funds  appropriated  here- 
in shall  be  available  for  implementing  spe- 
cial bulk  third-class  rates  for  'qualified  polit- 
ical committees'  authorized  by  Public  Law 
95-593". 
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TRIBUTE  TO  PATRICK  HAMILL, 
QP.M.,  CHIEF  CONSTABLE  OP  THE 
STRATHCLYDE  REGION  POLICE. 
SCOTLAND 


HON.  BILL  ROYER 

or  caLiroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  ROYER.  Mr.  Speaker,  I  want  to 
add  my  voice  to  those  honoring  Patrick 


HamlU,  Q.P.M.,  chief  constable  of  the 
Strathclyde  Region  Police  in  Scotland, 
United  Kingdom,  on  the  occasion  of  the 
Intematlooal  Police  Tattoo  being  held 
in  QIaagow,  Scotland,  this  Augxist.  The 
Tattoo,  which  Is  given  In  the  aid  of 
charity,  features  police  units  from 
Denmark.  Sweden,  Scotland,  England. 
Germany,  Bdglum,  ^aln.  Canada,  and 
the  United  States.  This  pageant  Is  held 
only  once  every  3  years,  and  I  am 
pleased  to  report  that  the  only  agency 
from    the    United    States   selected    to 


appear  Is  the  Scm  Mateo  County  Sheriff's 
OfiSce  from  my  11th  Congressional  Dis- 
trict in  California. 

The  task  of  preparing  for  and  con- 
ducting an  International  gathering  of 
the  magnitude  of  the  International 
Police  Tattoo  Is.  to  say  the  least,  awe- 
inspiring,  and  It  Is  to  the  great  credit 
of  Chief  Constable  Hamill  that  this 
year's  pageant  will  surely  be  an  occasion 
that  will  set  the  standard  for  all  future 
events  of  a  similar  nature.  I  Join  with 
the  sheriff  of  the  county  of  San  Mateo, 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Calif.,  John  R.  McDonald.  Jr..  and  the 
members  of  the  delegation  attending 
the  International  Tattoo:  Capt.  Roger 
Goad.  Lt.  William  Pedrini.  Sgt.  Donald 
Coslea.  Sgt.  David  Barross.  Sgt.  David 
Ljmch,  Sgt.  Phillip  Mclntyre.  Deputy 
Leonard  Oordon.  E)eputy  Robert  Reed, 
Deputy  Craig  Finlaysc«.  Deputy  Jack 
Davidfion  and  Deputy  James  Meyer  in 
expressing  our  collective  appreciation 
to  Chief  Constable  Hamill  for  his  fine 
efTrats,  and  our  humble  gratitude  for 
being  permitted  the  honor  of  partici- 
pating in  this  year's  pageant  • 


PROVIDINO  SAFEGUARDS  FOR  CON- 
SUMERS AND  DAIRY  FARMERS 


HON.  DAVID  R.  OBEY 

OF    WIBCONSIM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1979 

•  Mr.  OBEY.  Mr.  Speaker,  as  the  House 
begins  consideration  of  the  Trade  Agree- 
ment Act  of  1979.  I  want  to  alert  Mem- 
bers to  two  bills  I  Introduced  yesterday 
to  establish  protections  for  American 
consumers  and  dairy  farmers. 

One  of  the  bills  would  require  foreign 
dairy  producers  to  meet  health  and 
sanitation  standards  as  stringent  as 
those  imposed  on  U.S.  farmers  and  man- 
ufacturers. The  other  would  require  all 
products  containing  Imported  dairy  in- 
gredients to  be  clearly  labeled  as  such. 

If  we  are  establishing  new  trade  rela- 
tionships, they  should  be  as  open  and 
fair  as  possible.  At  the  very  least,  we 
should  assure  consumers  that  imported 
products  are  wholesome  and  protect  do- 
mestic producers  against  an  unfair  com- 
petitive advantage  now  enjoyed  by  for- 
eign producers. 

The  Uniform  Consumer  Dairy  Sani- 
tation Act.  a  bill  similar  to  one  I  co- 
sponsored  with  the  late  Representative 
William  Steiger  In  the  last  Congress. 
would  set  up  an  inspection  program  for 
foreign  dairy  products  marketed  in  this 
country  much  like  the  existing  meat  in- 
spection system  carried  out  by  the  US 
Department  of  Agriculture  (USDA). 
Each  exporting  nation  would  have  to 
take  steps  to  assure  that  its  milk  proc- 
essing plants  and  farms  meet  the  same 
general  quality  grading  and  health  in- 
spection standards  required  of  U.S.  pro- 
ducers. USDA  would  monitor  the  sys- 
tems to  insure  compliance  with  U.S. 
standards. 

It  is  especially  important  to  beef  up 
our  infection  efforts  in  this  area,  since 
only  about  10  to  15  percent  of  foreign 
imports  are  actually  examined  now 
through  random  sample  inspections  by 
the  Food  and  Drug  Administration.  This 
*ent  at  Russian  roulette  appr»acb  to 
public  health  falls  to  provide  consumers 
with  adequate  protection  against  con- 
taminated dairy  products  shipped  to  the 
Uaitad  8t«ta«.  IB  recent  yearc,  more  tnan 
5  percent  of  thoee  dairy  imports  that 
have  been  cheeked  ended  up  rejected  be- 
cause they  were  tmwholesome  and  unfit 
for  human  consumption.  If  random 
samples  have  yielded  such  results.  It  is 
reasonable  to  asstmie  that  some  unsafe 
imported  dairy  products  are  getting  Into 
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the  U.S.  marketplace  and  into  the 
hands  of  American  consumers  and  their 
families. 

In  addition,  it  is  only  fair  that  foreign 
producers  meet  the  same  strict  sanita- 
tion codes  American  producers  must 
abide  by.  The  current  Inequality  puts 
domestic  dairy  farmers  and  manufac- 
turers at  a  competitive  disadvantage  be- 
cause of  the  higher  costs  associated  with 
the  tough  U.S.  health  and  quality  stand- 
ards. The  burden  of  these  costs  should  be 
shared  by  their  competitors  from  abroad 
as  well. 

The  other  measure  I  have  introduced, 
the  Imported  Dairy  Products  Labeling 
Act.  is  a  companion  bill  to  the  dairy  sani- 
tation legislation.  It  would  enable  con- 
sumers to  know  where  dairy  products 
they  purchase  have  originated.  Any  dairy 
product  containing  imported  ingredients 
m  whole  or  in  part  would  have  to  be 
clearly  labeled  to  indicate  that  fact. 
Making  Imported  dairy  products  readily 
Identifiable  is  simply  a  way  to  honor  the 
consumers'  right  to  know  what  it  is  they 
are  buying  and  where  it  comes  from. 
Consumers  should  be  able  to  choose 
whether  or  not  they  wish  to  purchase  a 
product  made  here  or  abroad.  This  bill 
would  give  them  the  tool  they  need  to 
make  that  choice. 

Regardless  of  the  outcome  on  the  trade 
package,  we  should  provide  safeguards 
for  consumers  and  dairy  farmers  against 
any  possible  threats  imported  products 
may  present.  I  believe  the  bills  I  have 
proposed  would  go  a  long  way  toward 
relieving  some  of  those  problems.  I  hope 
that  other  Members  will  agree  emd  I  in- 
vite them  to  join  me  In  sponsoring  these 
measures.* 


•My  10,  1979 


OWASSO.  OKLA..  BAND  WINS  INTER- 
NATIONAL COMPETITION 


HON.  JAMES  R.  JONES 

or  OKUiaoif  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1979 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  as  Americans  all  across  our 
country  have  joined  together  this  past 
week  to  celebrate  the  203d  anniversary  of 
our  independence  as  a  nation.  I  too 
would  like  to  pause  and  share  with  you 
one  spectacular  example  of  the  unique 
spirit  that  I  feel  Is  a  common  bond 
among  us  all.  It  illustrates  a  special 
spirit  of  red.  white,  and  blue,  and  I  feel 
fortunate  to  have  been  able  to  witness 
its  development. 

Earlier  this  year.  I  visited  with 
Mr.  Harlon  Launkin.  director  of  164 
Owasso.  Oklahoma  High  School  Band 
students  who  call  themselves  "The  Pride 
of  Owasso."  and  for  good  reason.  They 
had  Just  been  Invited  by  the  Lord  Mayor 
of  Dublin  to  participate  in  the  Second 
Annual  International  Festival  of  Music, 
to  be  held  In  Dublin,  Ireland. 

But  before  they  could  accept  the  invi- 
tation, they  had  to  raise  an  estimated 
$150,000  for  the  expenses  of  the  trip. 
Many  people  said  it  could  not  be  done; 
it  was  simply  too  much  money.  Tbtit  is 
where  the  true  spirit  of  America  came 
through.  When  all  avenues  of  public  or 


private  assistance  were  explored  and  de- 
pleted, the  teenagers,  fellow  students, 
and  the  whole  community  rallied  to- 
gether as  never  before.  They  mowed 
lawns,  washed  cars,  and  baked  enough 
cakes  to  raise  the  necessary  funds. 

Ilie  Owasso  Band  recently  returned 
from  Dublin.  Ireland,  where  they  won 
first  place  in  the  international  competi- 
tion against  more  than  70  other  out- 
standing bands  from  around  the  world. 
They  have  brought  honor  not  only  to 
their  community  and  Oklahoma,  but  to 
the  United  States  as  well.  They  have 
shown  what  goal  setting,  determination, 
and  hard  work  can  accomplish.  Ihese 
characteristics  have  been  the  hallmark 
of  our  great  Nation,  and  these  young 
people  have  shown  us  that  instead  of 
subsiding  as  some  might  think,  these 
qualities  of  American  life  are  actually 
flourishing  with  a  renewed  sense  of  ex- 
citement and  challenge. 

I  extend  to  Mr.  Lamkln  and  the  band 
members  my  heartiest  congratulations, 
not  for  striving  to  receive  the  first  place 
award,  but  for  striving  to  achieve  a  level 
of  performance  that  merits  a  first  place 
award.  That,  I  believe,  is  the  true  reason 
behind  America's  success.  The  pride  of 
Owasso.  like  the  pride  of  America,  has 
captured  that  special  red,  white,  and 
blue  spirit.* 


NEW  DEPARTMENTS  ARE  QUICK  TO 
LEARN  OLD  TRICKS 


HON.  JOHN  N.  ERLENBORN 

or   IXXINOI8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  dur- 
ing the  debates  regarding  the  estab- 
lishment of  a  separate  department  of 
education,  we  have  been  assured  over 
and  over  by  the  propcments  that  there 
will  be  a  net  savings  of  money  to  the 
American  taxpayer. 

There  are  those  of  us  who  are  a  little 
skeptical  about  such  claims,  despite  lim- 
itations on  the  number  of  new  personnel 
which  can  be  added  to  the  department 
and  other  devices  designed  to  allay  our 
fears. 

I  recently  had  occasion  to  look,  in  swne 
depth,  at  the  1980  budget  request  for  the 
other  DOE,  the  Department  of  Energy, 
which  is  currently  our  newest  depart- 
ment. 

A  cursory  reading  of  that  request  In- 
dicates that  the  total  request  actually 
dropped  some  92.4  billion  from  fiscal 
1979.  "Gtood  Job,  DOE."  we  might  say. 
We  might — but  we  should  not. 

The  major  reason  for  the  drop  In  the 
DOE  request  Is:  That  portion  of  the 
budget  for  providing  strategic  petroleum 
reserves  went  from  $3  billion  in  fiscal 
year  1979  to  only  $8  million  in  fiscal  year 
1980. 

Despite  massive  fuel  shortages,  and 
constantly  rising  demands  from  the  Con- 
gress and  the  public  that  more  resources 
be  put  Into  energy  research,  the  Depart- 
ment of  Energy  actually  requested  $115 
million  less  for  energy  technology,  basic 
sciences,  and  conservation  than  in  fiscal 
year  1979, 


July  10,  1979 

The  DOE  budget  request  was  not  aU 
cuts,  however.  There  were  two  signifi- 
cant places  (other  than  defense  activi- 
ties) in  which  the  DOE  requested  more 
money  than  last  year:  First,  regulation 
and  information:  and  second,  poUey  and 
management. 

Mr.  Speaker,  It  is  as  those  ol  us  who 
have  been  opposing  a  department  (tf  ed- 
ucation have  been  saying  it  is:  A  new 
department — any  new  department — ^wUl 
want  to  grow  and  grow. 

While  the  Department  of  Energy  was 
cutting  Its  budget  request  by  $115  mil- 
lion for  research  and  development,  it 
was  adding  $97  million  for  regulations 
and  administrators. 

This  is  our  newest  department,  but 
they  learned  the  old  tricks  very  quickly. 
Decrease  the  overall  request,  if  you  must, 
but  continue  to  increase  administrative 
and  regulatory  functions. 

There  is  no  doubt  that  we  will  be  see- 
ing this  same  phenomena  in  a  few  years 
if  we  vote  to  establish  a  department  of 
educaticm. 

This  is  but  one  more  reason  to  vote 
against  the  bill.* 


FORESTRY  LOAN  ACT  OF  1979 


HON.  JERRY  HUCKABY     ' 

or   LOTTialANA 

IN  THE  HOUSE  OF  REPRB8BNTATIVE8 

Tuesday,  July  10,  1979 

•  Mr.  HUCKABT.  Mr.  Speaker,  I  am  re- 
introducing today  the  Forestry  Loan  Act 
of  1979.  This  bill  represents  the  final 
work  product  developed  with  the  assist- 
ance and  support  of  the  forestry  and  fi- 
nancial commimitles  to  provide  an  effec- 
tive financial  incentive  to  help  ivlvate, 
nonlndustrlal  landowners  manage  their 
land  for  timber  production.  I  felt  it  nec- 
essary to  revise  the  original  legislation 
based  on  further  study  and  recommenda- 
tions. I  believe  this  bill  which  embodies 
these  imc»t>vements  will  create  a  viable 
and  worthwhile  program  to  encourage 
the  practice  of  forestry.  I  plan  to  otttr 
the  measure  in  committee  as  a  substitute 
to  H.R.  3049,  which  I  Introduced  earlier 
this  year. 

Creation  of  the  opportunity  to  draw 
together  land  ownership,  working  capi- 
tal, and  management  required  for  long- 
term  improvraient  in  quality  timber  pro- 
duction on  private  forest  lands  is  not  only 
a  worthy  objective  but  one  i^lch  will  be 
needed  to  meet  future  timber  demands. 
Recent  surveys  Indicate  timber  produc- 
tion on  private,  nonlndustrlal  lands, 
which  accounts  for  59  percent  of  all  com- 
mercial forest  land,  must  rise  from  7.5 
billion  cubic  feet  In  1975  to  16  billion 
cubic  feet  In  2020.  Tlie  data  for  the  South 
shows  that  perhaps  only  about  12  per- 
cent of  the  nonlndustrlal  acreage  har- 
vested each  year  Is  being  reforested  be- 
cause of  a  conscious  decision  by  the  land- 

'  This  works  out  to  a  loss  of  1  million 
acres  every  year.  Much  of  this  land  Is  in 
possession  of  people  lacking  the  other 
two  necessary  ingredients  ot  working 
capital  and  management  sldOs.  Even 
where  all  three  essenttals  are  combined, 
there  Is  the  additional  problem  of  the 
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lengthy  period  in  timber  crop  production 
b^mre  any  real  net  cash  fiow  Is  gen- 
erated. The  Forestry  Loan  Act  will  help 
resolve  the  problem  of  lack  of  cash  flow 
during  the  term  of  forestry  investments, 
by  establishing  a  federally  guaranteed  or 
insdred  loan  vrognm  which  will  provide 
periodic  payments  to  small  woodland 


Basically,  the  bill  allows  ncnlndustrlal 
landowners  to  periodically  borrow  mmey 
against  future  proceeds  from  timber 
sales.  Ilxe  loan  can  be  used  for  whatever 
purpose  the  landowner  desires  and  will 
be  repaid,  with  interest,  when  the  tlmbex 
is  harvested.  Tlie  amount  of  the  loan  will 
be  dmpeadent  upon  the  level  of  forest 
management  practiced  by  the  landowner 
plus  the  Inherent  productivity  of  his 
land. 

I  bellere  such  a  program  will  have 
seven!  beneficial  effects.  First,  the  abil- 
ity for  a  landowner  to  achieve  yearly  re- 
turns from  timber  Investmoits  sluHild 
help  encourage  landowners  to  reforest 
cutover  timberlands.  Second,  timber  pro- 
ductivity will  be  fiulher  enhanced  by 
adherence  to  the  forest  management 
plan  required  for  participation  in  the 
program.  Finally,  landowners  will  have 
an  additional  source  of  revenue.  This  will 
be  of  great  help  to  landowners  on  fixed 
Incomes  who  could  use  additional  Income 
from  their  property  Just  to  make  ends 
meet.  As  such,  I  believe  the  program  will 
help  maintain  family  farms  and  timber 
ownenhiiM.  I^nce  the  money  constitutes 
a  loan  which  will  be  paid  back,  there 
will  be  no  net  cost  to  the  taxpayer. 

Tlie  concept  of  annual  or  periodic  dis- 
bursements ia  attractive  and  advantage- 
ous to  both  the  Federal  Oovemment  and 
the  private  landowner.  The  Federal 
agency  that  administers  the  Rural  De- 
velopment Insurance  Fund  for  financing 
these  type  of  loans  would  be  Involved  In 
an  oversight  capacity  rather  than  mak- 
ing direct  individual  loans  thonselves. 
As  such,  the  loan  program  would  not 
place  a  heavy  administrative  burdm  aa 
the  Department  of  Agrlcultiue,  nor 
would  it  require  additional  persormel  to 
manage  the  loans.  Cixisequently,  this 
periodic  payment  loan  pn^osal  would 
adequately  respond  to  the  President's  re- 
quest for  cutting  Government  costs. 
With  regard  to  the  landowner,  the  pe- 
riodic disbursements  would  allow  him  to 
pay  taxes,  management,  and  protection 
costs.  As  I  mentioned  earlier,  the  re- 
maining loan  proceeds  may  be  used  in 
any  manner  he  wishes. 

llie  provisions  of  the  bill  are  generally 
compatible  with  loan  programs  now  ad- 
ministered by  the  Depcu^ment  of  Agricul- 
ture. Ihe  program  would  rely  heavily  on 
lurivate  lending  sources  by  providing  a 
Federal  guarantee  for  private  loans,  or 
establishing  a  system  whereby  fimds 
would  be  funneled  through  the  appro- 
priate agency  to  private  lending  institu- 
tions for  making  periodic  loan  disburse- 
ments. When  the  borrower  repays  the 
loan  at  the  time  of  timber  harvest,  the 
private  lender  would  repay  USDA  the 
money  that  institution  borrowed,  plus  In- 
terest. The  amount  of  the  periodic  pay- 
ments would  be  based  on  the  productive 
capacity  of  the  land,  more  than  likely 
ranging  ttom  $10  to  $30  per  acre.  Forest 
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management  plans  would  be  prepared. 
iU>proved,  and  kept  current  by  profes- 
sional foresters  prim'  to  and  during 
the  landowner's  participation  in  the 
program. 

There  would  be  limitations  on  the 
length  of  the  loan  period  and  the  peri- 
odic loan  amount. 

I  realise  that  the  mood  of  the  coun- 
try is  not  favorable  toward  new  and 
costly  Federal  programs.  I  fully  support 
efforts  to  cut  Government  spending  and 
balance  the  Federal  budget.  M^  Mil  is 
compatible  with  a  fiscally  conservative 
philosophy  since  it  establishes  a  5-year 
pilot  project  to  be  funded  from  the  al- 
ready existing  Rural  Development  In- 
surance Fund.  In  addition,  there  is  no 
longer  any  provision  in  the  revised  leg- 
islation which  would  allow  the  Secre- 
tary to  subsidise  either  the  loan  repay- 
ments of  the  individual  landowners  or 
the  interest  rates  of  the  loans  them- 
selves. The  appropriations  needed  to  ad- 
minister the  program  on  an  experimen- 
tal basis  would  Indeed  be  modest. 

I  perceive  this  project  as  a  model  for 
a  much  larger  scale  program  to  even- 
tually be  placed  in  the  private  sector. 
The  timber  Industry  and  private  Invest- 
ment firms  have  Indicated  their  Interest 
in  participating  In  such  a  business  ar- 
rangement. 

In  conclusion,  BCr.  Speaker,  let  me 
emphasize  the  fact  that  the  President 
has  called  for  concerted  efforts  to  en- 
courage forest  regeneration  in  his  state- 
ment (HI  envinmmental  policy.  I  think 
that  devdoplng  a  system  for  providing 
periodic  cash  fiow  to  private,  nonlndus- 
trlal landowners  may  be  a  significant 
forest  management  incentive.  This  is 
not  a  Federal  giveaway  program,  but 
rather  a  loan  program,  with  the  Federal 
Government  ultimately  recapturing  its 
investment,  plus  some  interest  Income. 
The  administrative  framework  to  han- 
dle such  a  program  already  exists  and 
USDA  has  vast  experience  in  the  ad- 
ministration of  similar  loan  programs. 
Perhaps  most  Important,  the  progrun 
will  generate  forestry  Jobs  in  rural 
areas,  thereby  adding  to  the  tax  base; 
and  sales  of  timber  will  also  generate 
significant  tax  revenue.  In  short,  this 
additional  tax  revenue  and  Investment 
recapture  will  offset  any  administrative 
costs  involved. 

I  sincerely  feel  that  the  program 
would  be  effective  and  achievable,  and 
would  add  to  the  array  of  Incentives  for 
reforestation.  I  urge  your  consideration 
and  support  for  the  passage  of  this  bill. 

The  text  of  the  Forestry  Loan  Act  of 
1979  follows: 

HJl.  4718 
A  bin  to  authorlM  sad  direct  the  Secretary 

Of  Agriculture  to  conduct  a  pilot  program 

Of  loAtis  providing  for  periodic  dlsbune- 

ments  to  owners  of  non-lndustrUtI  private 

forest  lands 

Be  it  enacted  by  the  Senate  and  Hove 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Thst  tbls  Act 
mav  be  cited  as  the  "Forestry  Loan  Act  of 
19TB". 

riNDINOS   AND   POUCT 

Sic.  a.  The  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation's 
well-being; 
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(i)  the  Nation's  publicly  owned  forasU 
on  not  Blone  supply  needed  timber  and  wood 
products; 

(S)  the  Nation's  capacity  to  produce  tim- 
ber and  wood  products  is  significantly  de- 
pendent on  non-lndustrlal  private  forest 
lands: 

(4)  substantial  investment  is  often  need- 
ed to  Increase  tbe  productivity  of  forest 
lands: 

(5)  long  timber  rotation  periods  and  tbe 
lack  of  regular  periodic  returns  from  fores- 
try Investmants  may  discourage  owners  of 
non-lndustrlal  private  forest  lands  from 
managing  tbelr  tlmberlands  at  level*  of 
blgb  productivity: 

(8)  tbe  availability  and  cost  of  capital  can 
be  a  significant  determining  ttcUx  in  a 
forest  landowner's  decision  as  to  whether  or 
not  to  undertake  a  forest  management  pro- 
gram: 

(7)  owners  of  non-lndustrlal  private  forest 
land  frequently  are  unable  to  obtain  credit 
at  rates  and  terms  auiBclently  reasonable  to 
enable  them  to  undertake  a  forest  manage- 
ment program:  and. 

(B)  therefore,  it  is  in  the  national  in- 
terest for  the  Secretary  of  Agrlcultiuv  to 
conduct  a  pilot  program  to  determine 
whether  loans  providing  periodic  disburse- 
ments to  owners  of  non-lndustrlal  private 
forest  land  would  result  In  increased  pro- 
ductivity of  such  land. 

(9)  It  Is  the  Intent  of  Congress  that,  pro- 
vided the  program  Is  feasible,  it  should  ulti- 
mately be  placed  within  the  private  sector. 

KSTASLISHICZIfT   Or    PaoCSAM 

SBC.  3.  (a)  In  order  to  encourage  owners 
of  non-lndustrlal  private  forest  land  to 
implement  and  maintain  forest  management 
programs,  and  thereby  Increase  the  produc- 
tion of  crops  of  industrial  woods,  tbe  Secre- 
tary of  Agriculture  is  authortaed  and  di- 
rected to  conduct  a  pilot  program  of  financial 
assistance  to  such  owners.  The  program  shall 
Include  but  may  not  be  limited  to:  (1)  the 
Insuring  and  guaranteeing  of  loans  which 
will  provide  periodic  loan  disbursements  to 
eligible  landowners.  (3)  consolidating  for  re- 
sale In  private  capital  markets  the  loan  ob- 
ligations of  individual  landowners,  and  (3) 
loaning  funds  to  legally  organized  lending 
institutions  for  the  purposes  of  making 
guaraataed  loans  under  this  Act. 

(b)  This  pilot  program  shall  operate  for 
five  consecutive  calendar  years,  beginning 
with  the  first  full  calendar  year  occurring 
after  the  date  of  enactment  of  this  Act.  No 
new  loans  shall  be  Insured  or  guaranteed 
aftar  the  fifth  fiscal  year  of  operation  of  the 
pilot  program. 

(c)  The  Secretary  is  authorized  to  defer 
th«  repayment  of  principal  and  interest  un- 
der such  conditions  as  the  Secretary  shall 
deem  appropriate. 

SLiciBLx  aoiaowxas 
Ssc.  4.  Any  private  Individual  who.  or  any 
group,  Indian  tribe,  or  other  native  group, 
association,  partnership  corporation,  or  other 
legal  entity  which  owns  forest  land  capable 
of  producing  crops  of  industrial  wood  shall 
ba  eligible  to  receive  loans  under  this  Act: 
Provided  That  the  applicant  must  certify  in 
writing,  and  the  Secretary  must  determine. 
that  he  is  unable  to  obtain  sufficient  credit 
•laawhare  at  rates  and  terms  comparable  to 
thoaa  provided  in  this  Act. 


a  un  coinirnoNS 
*c.  8.  (a)   The  Secretary  shall  insure  or 
ffuaraat«e  no  portion  of  any  loan  under  this 
Act  to  any  one  landowner  In  which  the  dls- 
burMDMDt  ezeeeda  gSO.OOO  annually. 

(b)  Tha  total  period  of  time  permitted  for 
a  loan  insured  or  guaranteed  under  this  Act 
sbaU  not  asoeed  forty  yaan. 

(c)  Tha  Sacretary  may  guarantee  to  any 
'•HcnU  or  8UU  chartered  bank,  savings  and 
loaa  aasodatloo  cooperative  lending  agency. 
»sdarml  land  bank  or  other  legally  organised 
landing  institution.  80  per  centum  of  that 
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portion  of  the  overall  loan  obligation  which 
exceeds  the  market  value  of  the  assets  secur- 
ing the  loan  In  the  event  of  default  by  the 
landowner. 

(d)  Loans  provided  under  this  Act  shall 
be  made  upon  the  personal  liability  of  the 
borrower  and  shall  be  secured  by  either  ( 1 ) 
the  land,  or  (3)  the  timber  grown  thereon, 
or  (3)  land  and  timber,  and  such  other  secu- 
rity as  the  lender  may  require.  If  such  loans 
to  landowners  are  secured  by  the  timber 
alone,  additional  security  may  include  in- 
surance on  the  timber  crop  against  natural 
hazards.  If  such  Insurance  Is  available  and 
performance  bond  Insurance  on  the  out- 
standing loan  obligation. 

(e)  Loans  guaranteed  under  this  Act  shall 
bear  Interest  at  rates  to  be  agreed  upon  by 
the  lender  and  landowner  but  not  In  excess 
of  such  rate  as  may  be  determined  by  the 
Secretary.  Loans  Insured  under  this  Act  shall 
bear  Interest  at  such  rate  or  rates  as  are 
determined  by  the  Secretary,  but  not  in  ex- 
cess of  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  of 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans,  adjusted  to  tbe  nearest 
one-eighth  of  1  per  centum,  plus  not  to 
exceed  1  per  centum,  as  determined  by  tbe 
Secretary. 

(f)  The  landowner  shall  prepare,  keep  cur- 
rent, and  adhere  to  an  Individual  forest  man- 
agement plan  which  shall  be  developed  In 
cooperation  with  and  be  approved  by  the 
State  forester  or  equivalent  State  official 
and  which  shall  describe  the  activities 
needed  to  maintain  or  Increase  the  produc- 
tivity of  the  landowner's  forest  land.  The 
management  plan  shall  also  Include  esti- 
mates of  the  volume  of  timber  to  be  bar- 
vested  during  tbe  term  of  the  loan  and  the 
value  thereof.  Tbe  estimated  value  shall 
serve  as  the  basis  for  determining  the  prin- 
cipal amount  of  the  loan.  The  landowner 
may  use  the  loan  proceeds  in  any  manner  he 
deems  appropriate,  as  long  as  the  provisions 
of  the  management  plan  and  loan  agreement 
are  observed.  The  Secretary  shall  encourage 
landowners  and  State  foresters  or  equivalent 
State  officials  to  use  private  consulting  for- 
esters, agencies,  organizations,  and  firms  to 
the  extent  possible  for  the  preparation  of 
Individual  forest  management  plans. 

(g)  The  amount  of  the  periodic  loan  dis- 
bursement shall  be  based  upon  the  future 
expected  market  value  of  the  timber  secur- 
ing the  loan,  but  in  no  case  shall  the  total 
principal  and  Interest  obligation  exceed  80 
per  centum  of  the  future  expected  market 
value  of  the  timber  as  estimated  in  the  man- 
agement plan. 

(h)  Individual  loan  agreemenu  and  forest 
management  plans  may  be  periodically 
reviewed  by  the  lender,  landowner  and  the 
preparer  of  the  forest  management  plan.  Pol- 
lowing  such  review,  the  loan  period,  prin- 
cipal amount.  Interest  rate  and  amount  and 
interval  of  the  periodic  disbursement  may  be 
adjusted  as  agreed  by  both  landowner  and 
lender. 

(1)  At  the  discretion  of  the  lender,  loans 
guaranteed  under  this  Act  may,  upon  the 
application  of  the  landowner,  be  transferred 
to,  and  assumed  by,  a  new  landowner  who 
agrees  to  the  terms  and  conditions  of  the 
loan,  assumes  any  outetandlng  llabiuty  and 
obligations  thereunder  and  who  otherwise 
qualifies  under  the  provisions  of  this  Act. 
Further,  individual  loans  guaranteed  under 
this  Act,  in  which  the  timber  alone  secures 
the  loan,  may  be.  upon  the  approval  of  the 
landowner,  sold  to  private  organizations, 
which  will  assume  the  landers'  obligations 
and  which  will  have  a  Hen  against  the  tim- 
ber securing  the  loan. 

(J)  The  borrower  shall  be  entitled  to  pre- 
pay without  penalty  all  or  any  part  of  the 
outstanding  loan  obligation  insured  or  guar- 
anteed pursuant  to  the  provisions  of  this 
Act.  Income  from  the  sale  of  timber  covered 
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by  the  loan  agreement  shall  be  applied  to 
the  outstanding  loan  obligation.  However, 
the  periodic  loan  disbursements  may  con- 
tinue over  the  full  term  of  the  loan,  even 
If  payments  applied  to  the  loan  obligation 
are  made  during  the  loan  period. 

(k)  Except  for  guaranteed  loans,  the  land- 
owner shall  agree  that  If  at  any  time  it  shall 
appear  to  tbe  Secretary  that  the  landowner 
may  be  able  to  obtain  a  loan  from  any  Fed- 
eral or  State  chartered  bank.  Mvlngs  and 
loan  association,  cooperative  lending  agency. 
Federal  landbank.  or  other  legally  orga- 
nized lending  institution  at  rates  and  terms 
comparable  to  thoee  provided  for  in  this 
Act.  for  loans  for  similar  purposes  and  pe- 
riods of  time,  the  landowner  will,  upon  re- 
quest by  the  Secretary,  apply  for  and  accept 
such  loans  In  sufficient  amount  to  repay  the 
Secretary  or  the  Insured  lender,  or  both,  and 
to  pay  for  any  stock  necessary  to  be  pur- 
chased In  a  coof>eratlve  lending  agency  in 
connection  with  such  loan. 

PBOCSAM     DXVXLOPlfBHT     AND     EVALOATION 
COUKTmZ 

Sxc.  8.  To  advise  In  the  development  of 
the  program,  and  to  aid  In  preparing  rec- 
ommendations regarding  the  continuance 
and  expansion  of  the  program,  the  Secretary 
shall  appoint  a  committee  of  not  less  than 
five  persons.  Including,  but  not  limited  to. 
representatives  from  public  agencies,  pri- 
vate lending  Institutions,  private  forestry 
concerns  and  Individual  landowners.  The 
Secretary  shall  also  consult  with  the  com- 
mittee In  the  preparation  of  such  reports  as 
required  in  Section  8  of  this  Act.  Individuals 
who  serve  on  the  committee  and  who  are 
not  employed  by  the  Federal  Government, 
shall  be  paid  such  compensation  for  their 
services  as  the  Secretary  shall  determine  but 
such  compensation  shall  not  exceed  the  dally 
equivalent  of  the  rate  prescribed  for  grade 
OS- 18  in  section  6333  of  tiUe  6  of  the  United 
States  Code  per  day  when  actually  employed, 
and  actual  necessary  traveling  and  subsist- 
ence expenses  or  a  per  diem  allowance  in 
lieu  of  subsistence  expenses,  as  authorized 
by  section  6703  of  title  5  of  the  United  States 
Code  for  persons  In  Government  service  em- 
ployed Intermittently,  when  advUlng  In  the 
development  of  the  pilot  program  away  from 
their  homes  or  regular  places  of  business. 

KULES   AND   kKSULATIONS 

Sxc.  7.  The  Secretary  shall,  within  one 
hundred  and  twenty  days  after  the  date  of 
the  enactment  of  this  Act.  and  In  accord- 
ance with  section  663  of  title  6.  United  State? 
Code,  promulgate  such  final  rules  and  regu- 
lations as  the  Secretary  deems  appropriate 
to  Implement  the  provisions  of  this  Act.  The 
Secretary  may.  In  accordance  with  such  sec- 
tion, promulgate  rules  and  regulations  modi- 
fying the  rules  and  regulations  promulgated 
under  the  preceding  sentence. 

aXPOKTS 

Sec.  8.  The  Secretary  shall  report  annually 
to  the  Congress  on  the  progress  of  the  pilot 
program  authorised  by  this  Act.  TTie  first 
such  report  shall  be  submitted  upon  comple- 
tion of  the  first  calendar  year  of  operation 
of  the  program  authorized  by  this  Act.  The 
final  report  shall  be  submitted  prior  to  com- 
pletion of  the  fifth  calendar  year  of  opera- 
tion and  shall  include  the  Secretary's  recom- 
mendation on  whether  additional  loans  shall 
be  Insured  or  guaranteed. 

AI»P«OPaiATIOI»     AtTTHOBIZATION 

Sxc.  9.  (a)  This  program  shall  be  funded 
using  funds  drawn  from  the  Rural  Develop- 
ment Insurance  Fund  established  under  sec- 
tion 309A  of  the  Consolidated  Farm  and 
Rural  Development  Act  and  subject  to  the 
provisions  governing  such  fund.  The  Secre- 
tary Is  authorized  to  use  such  funds  for  ( 1 ) 
making  Insured  loans  to  eligible  borrowers 
under  this  Act,  (3)  guaranteeing  individual 
loans  under  this  Act  in  the  event  of  defaults 
by  eligible  landowners,  and  (3)  loaning  funds 
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to  legally  organized  lending  Institutions  for 
tbe  purpose  of  making  guaranteed  loans 
under  this  Act. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  for 
the  purposes  of  administrative  expenses,  in- 
cluding reimbursement  of  State  foresters  or 
equivalent  State  officials,  and  reimbursement 
to  the  Rural  Development  Insurance  Fund 
for  funds  withdrawn  for  the  operation  of  the 
program.  Such  sums  to  remain  available  until 
expended.# 


DEMCXJRATS  IN  DISARRAY 


HON.  BARBER  B.  CONABLE,  JR. 

or    NEW    TOXK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  CONABLE.  Mr.  Speaker,  I  attach 
for  my  colleagues  a  very  interesting  edi- 
torial in  today's  Wall  Street  Journal 
which  I  hope  will  be  widely  read.  Since 
Republicans  are  alleged  therein  to  be 
strangely  tonguetied  and  since  I  do  not 
wish  to  quarrel  with  the  editorial  I  have 
nothing  further  to  say  about  it.  I  hope 
that  will  not  be  considered  strange. 
The  article  follows : 

Democbats  in  Disaxsat 

President  Carter's  canceled  energy  speech 
and  his  long-running  Camp  David  domestic 
summit  suggest  a  leader  wracked  by  indeci- 
sion. But  the  problem  goes  deeper.  Not  only 
Is  Mr.  Carter's  presidency  in  trouble,  but  so 
is  the  guiding  ethic  of  the  party  he  heads. 
While  an  angry  public  waits,  Mr.  Carter  Is 
calling  in  his  fellow  Democrats,  one  by  one, 
trying  to  salvage  something  useful  out  of  the 
party's  Intellectual  disorder. 

The  odds  are  unfortunately  great  that  he 
win  fail.  The  fundamental  paradox  of  Jimmy 
Carter  Is  that  after  seizing  control  of  his 
party  from  the  liberal  traditionalists  he 
did  not  turn  It  from  Its  traditional  course, 
despite  the  clear  evidence  that  Americans — 
and  Indeed  much  of  the  free  world — have  lost 
faith  in  government -managed  social  and 
economic  reconstruction.  He  first  conquered 
the  party's  left  and  then,  in  a  spirit  of  mag- 
nanimity and  coalition,  brought  it  into  his 
own  government.  The  result  has  been  a  num- 
bering confusion,  with  the  President  praising 
deregulation  one  day  and  applying  new  forms 
of  government  economic  Intervention  the 
next,  promising  to  reduce  government's 
burden  on  the  public  one  day  and  proposing 
massive  and  punitive  taxes  the  next. 

In  trying  to  co-opt  the  left  wing  of  his 
own  party,  the  President  has  made  himself 
more  vulnerable  to  it.  It  will  be  waiting,  with 
Ted  Kennedy  at  its  head,  to  pick  up  the 
pieces  after  the  very  policies  it  most  adores 
have  destroyed  Mr.  Carter. 

In  all  this.  Mr.  Carter  has  been  badly 
served  by  his  closest  advisers,  the  so-called 
Georgia  mafia.  The  now-famous  Elzenstat 
memorandum,  leaked  to  the  press  last  week 
by  someone  who  could  not  have  been  a 
friend  to  Mr.  Elzenstat,  lays  bare  the  shal- 
lowness of  this  advice.  The  man  who  has 
probably  been  Mr.  Carter's  most  Influential 
aide  writes,  with  an  ardor  bordering  on 
panic,  that  the  President  must  try  to  deflect 
public  anger  over  gawollne  shortages  by  tum- 
Ins  that  anger  against  OPEC. 

Not  only  is  this  dishonest,  since  Federal 
policies  and  not  OPEC  are  to  blame  for  the 
pasoUne  lines.  It  Is  dangerous.  The  Presi- 
dent has  already  used  demoeoruery  against 
the  oil  comoonles.  with  the  sad  result  that 
he  has  locked  himself  Into  a  political  stance 
that  bars  him  from  the  one  thing  that  will 
solve  the  ener^  problem-  ireviDedlate  de- 
control   of   energy.    Now    his    chief    adviser 
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wants  him  to  turn  the  demogoguery  against 
the  Arabs — who  are  in  fact  shipping  the 
U.8.  more  oU  than  a  year  ago — destroying 
the  foreign  policy  bridges  Mr.  Carter  has 
labored  so  hard  to  preserve. 

Nowhere  in  this  memo  is  there  any  evi- 
dence that  BIr.  Elzenstat  understands,  or 
cares  to  understand,  the  problem  of  energy, 
tbe  perverse  outcomes  of  entitlements,  al- 
locations, fuel  use  legislation  and  dozens  of 
other  interventionist  policies.  His  entire  ap- 
proach la  to  seek  ways  to  flummox  the  pub- 
lic Into  blaming  someone  else. 

Tbe  President's  advisers  have  become  so 
absorbed  in  Imagery  that  they  have  even 
fallen  Into  quarrels  among  themselves  over 
tbe  subject.  Jody  Powell  called  the  "Elzen- 
stat" memo  "a  little  sUly,"  an  understate- 
ment in  both  degree  and  description.  The 
quarrel  again.  Is  not  about  sulwtance  but 
whether  the  President  should  have  come 
home  from  Tokyo  and  made  an  immediate 
speech  to  sound  "forceful." 

Tbe  delay  was  wise,  in  fact,  since  the 
things  the  President  most  likely  would  have 
said  probably  would  have  sounded  fatuous 
at  that  point.  But  it  is  doubtful  that  the  de- 
lay, and  all  those  consultations,  wUl  offer 
an  improvement. 

They  have  simply  provided  time  for  the 
President  to  get  a  lot  more  bad  advice,  in- 
cluding some  from  people  who  no  doubt 
wish  him  ill.  If  fuel  allocation  has  been  bad, 
wait  untU  we  get  rationing.  He  will  have  been 
urged  strongly  by  bis  Vice  President,  Judg- 
ing from  Mr.  Mondale's  speech  over  the  week- 
end, to  concoct  a  massive  synthetic  energy 
boondoggle.  Such  a  program,  if  it  could  be 
pushed  through  Congress,  would  allow  Amer- 
ican taxpayers  to  contribute  to  another 
enormous  vote-buying  scheme,  all  in  the 
name  of  protecting  their  pocketbooks  against 
high-priced  energy. 

WhUe  Mr.  Carter  and  his  party  are  going 
through  these  throes  of  failure  and  dismay, 
the  Republican  Party  is  strangely  tongue- 
tied.  It  seems  to  be  having  leadership 
troubles  of  its  own.  The  voters  are  no  doubt 
wondering  who,  if  anyone,  will  ever  show 
enough  political  statesmanship  to  lead  the 
country  out  of  its  unnecessary  conf uslons.A 


SCHOOL  LUNCH  REIMBURSEMENT 


HON.  WILUAM  LEHMAN 

or  TLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  wish  to 
incltide  in  the  Record  the  following  letter 
I  received  from  Dr.  J.  L.  Jones,  the  super- 
intendent of  Dade  County  public  schools. 
The  letter  expresses  the  opposition  of  the 
Dade  County  schools  to  proposed  cuts  in 
school  lunch  reimbursement  under  sec- 
tion IV  of  the  National  School  Lunch  Act. 
The  letter  follows: 

JiTNE  27,  1979. 
Hon.  WnxiAM  Lehman, 
Hotue  of  Representative! ,  Rayburn  Building, 
Washington.  D.C. 

DSAB  Mb.  Lehman:  On  April  11,  1979.  The 
Dade  County  School  Board  took  action  that 
we  would  like  to  have  entered  Into  the  Con- 
gressional Record  by  you. 

The  action  taken  by  The  School  Board  of 
Dade  County  was  that  of  opposing  the  cut  in 
school  lunch  reimbursement,  propo-ed  by 
the  administration,  of  five  (6)  cents,  Section 
IV .  (4)  National  School  Lunch  Act  Reim- 
bursement for  paid  lunches. 

The  National  School  Lunch  Program  has 
long  b«en  a  nutritional  program  for  all  stu- 
dents jrlth  a  provision  of  variable  rates  of 
reimburMmeftt  based  on  a  family's  need  for 
a  lunch  *at*  school.  These  variable  rates  of 


17959 

relmbtirsemeat  make  it  poaatbic  for  the  ma- 
jority of  students  to  afford  a  lunch  at  school. 
Since  food  service  program  costs  are  depend- 
ent upon  volume  to  keep  tbem  at  a  mini- 
mum, tbe  participation  by  a  majority  of  stu- 
dents also  makes  possible  meeting  tlie  nutri- 
tional needs  of  those  students  whose  families 
are  eligible  for  a  free  or  reduced  price  meal. 

The  Honorable  Carl  Perkins  has  requested 
that  all  sdiool  boards  take  action  slmUar  to 
Dade  County,  so  It  would  not  seem  Ini^ipro- 
prlate  to  make  this  request  of  you. 

Please  enter  as  part  of  the  Congressional 
Record,  the  following: 

On  April  11.  1979  in  official  action.  The 
School  Board  of  Dade  County,  norida.  voiced 
unanimous  opposition  to  tbe  ympoml  by  tbe 
admmiatration  in  reducing  tbe  retmbuiae- 
ment  of  paid  lunches  ai¥l  to  a  decrease  in  the 
eligibility  standards  for  a  reduced  ptlce 
lunch. 

Sincerely  yours, 

J.  L.  Jona, 
Superintendent  of  Schools.^ 


THE  BOAT  PEOPLE 


HON.  EDWARD  J.  DERWINSKI 

or  ILUMOIB 

IN  THE  HOUSE  OF  REFRBSKNTATIVIS 
Tuesday.  July  10,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker.  Mr. 

Earl  Potter,  one  of  my  more  distin- 
guished constituents  and  author  of  a 
widely  read  column  in  the  Messenger 
Press  Publicatims  which  serve  subuitMOi 
Cook  County,  HI.,  comments  on  the 
plight  of  the  boat  people'  in  an  especially 
strong  and  inst^rhig  article  of  June  28. 
As  this  is  a  major  foreign  poUcy  protdem 
facing  the  free  w(H-ld.  I  wish  to  Insert 
Mr.  Potter's  article  into  the  Rccou  at 
this  point: 

Boat  People 

(By  Earl  Potter) 

The  pathetic  plight  of  the  "Boat  People", 
those  poor  refugees  from  red  tyranny,  ahould 
lay  heavUy  on  the  conscience  of  aU  Ameri- 
cans who  were  suckered  Into  supporting  the 
ruthless  communist  Viet  Mlnh,  Viet  Cong, 
Pathet  Lao  and  Khmer  Rouge  terrorists  in 
their  take-over  of  Indochina.  Remember  bow 
the  lefties  sang  "give  peace  a  chance"?  As 
though  it  was  the  U.S.  that  started  the  mer- 
ciless campaign  to  transform  this  entire 
planet  Into  a  tightly-run  prison  where  every 
person  in  the  world  who  was  not  a  member 
of  "the  Party"  would  conform  to  the  dic- 
tates of  the  commie  boeses  or  else ! 

As  anyone  who  will  take  the  trouble  to 
read  up  on  Marx,  Lenin  and  Stalin  will  find 
out,  their  great  dream  was  in  fact  a  nl^t- 
mare  to  aU  who  cherish  Utierty.  On  the 
promise  that  they  would  bring  a  worker's 
paradise  to  all  the  people  of  the  world,  they 
launched  a  wave  of  terrorism  in  1904  that 
continues  unabated  to  this  day!  Almost 
every  nation  that  has  fallen  victim  to  this 
malignant  force  has  soon  learned  what 
naked  terror  is. 

Yet  we  in  America  have  closed  our  eyes 
to  the  true  nature  of  the  great  Lenin  con- 
spiracy and  have  faUed  to  recognize  what 
It  will  eventually  do  to  us.  Truly,  our  once- 
great  nation  has  become  a  ship  of  fools,  a 
ship  of  state  that  is  sailing  straight  toward 
the  rocks,  full  steam  ahead,  while  most  of 
those  on  board,  including  the  captain,  argue 
with  each  other,  concentrate  on  trivia,  and 
even  help  those  who  would  wreck  the  ship 
to  steer  It  on  to  the  rocks. 

Steadily,  relentlessly,  the  power  of  com- 
munism has  grown  since  the  defeat  of  Hitler, 
yet  our  will  to  survive  has  ebbed  as  the  de- 
termination of  the  heirs  of  Lenin  to  destroy 
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us  bas  grown.  After  flgbttng  a  bloody  and 
co«ly  war  to  save  Europe  from  one  ruthless 
dictator,  we  did  nothing  to  prevent  half  of 
It  from  being  taken  over  by  an  even  more 
mercUeu  master 

Bven  then,  our  libs  were  demonstrably 
Insane  In  their  foreign  policy  When  the  sin- 
ister force  dedicated  to  wiping  us  out  took 
one  nation  after  the  other,  the  "liberals' 
told  us  not  to  worry,  that  the  Marxists  were 
only  agrarian  reformers  whose  only  goal  was 
to  "help  the  little  man" 

Even  when  Kim  II  Sung,  the  red  dictator 
of  North  Korea,  launched  an  all-out  attack 
on  South  Korea,  our  Ubs  told  us  that  we 
must  not  try  to  conquer  him  Instead,  thev 
decided  to  assist  South  Korea  to  defend  it- 
self but  not  to  flght  the  reds  on  the  same 
terms  we  had  the  Nazis:  1  e  .  to  go  for  victory 
and  the  destruction  of  the  murderous  ty- 
rant! As  a  result,  although  we  did  save  South 
Korea,  we  did  not  destroy  the  evil  beast  of 
Pyongyang. 

When  the  North  Vietnamese  decided  to 
take  over  South  Viet  Nam  by  means  of  a 
phony  civil  war.  once  again  our  Ubs  decided 
that  these  naughty  boys  should  be  gentlv 
chastized — again,  they  could  not  believe  that 
the  reds  were  really  bad.  Ju.st  a  bit  ml.sguided. 
so  there  was  to  be  no  drive  for  unconditional 
surrender,  only  a  "Just  peace"  which  would 
not  punish  the  aggressors 

As  those  of  you  who  read  this  column  at 
that  time  may  remember.  I  was  for  an  all-out 
war  to  win — forget  all  this  nonsense  about 
"privileged  sanctuaries"  and  recognize  the 
true  nature  of  the  conflict,  for  It  was  simply 
another  battle  In  the  great  campaign  planned 
by  Lenin.  But  still  we  dldnt  wake  upl  In- 
stead, we  let  the  fifth  column  In  this  coun- 
try convince  us  that  the  war  was  wrong, 
that  the  Viet  Cong  were  simply  native  South 
Vietnamese  who  wanted  to  end  the  cor- 
ruption and  injustice  In  Viet  Nam. 

When  Nixon  initiated  his  infamous  "ijeace 
talks"  with  the  North  Vietnamese  and  the 
Viet  Cong.  I  denounced  them  In  this  column 
as  rank  insanity,  and  a  complete  betrayal  of 
the  people  of  South  Viet  Nam  I  predicted 
that  we  would  sell  out  the  Republic  of  South 
Viet  Nam  and  sell  Us  people  Into  commu- 
nist tyranny  I  predicted  that  the  harsh 
regime  of  the  North  Vietnamese  would  make 
life  intolerable  for  those  who  once  knew 
freedom  and  now  time  has  shown  how  right 
that  prediction  was.  We  did  betrav  South 
Viet  Nam.  North  Viet  Nam  did  take'  It  over, 
and  now  we  are  learning  Just  how  intolerable 
this  Marxist  paradise  really  Is' 

The  only  escape  from  this  Marxist  Hell  Is 
by  sea.  since  it  Is  surrounded  by  communist 
countries  that  are  Just  as  bad.  on  all  land 
boundaries.  The  refugees  are  so  unhappy 
with  the  new  red  order  that  they  are  literally 
choosing  death  to  slavery,  for  manv  of  the 
craft  they  have  used  to  try  to  make  their 
escape  were  unseaworthy.  Inadequately  pro- 
visioned and  vastly  overcrowded  with  the 
reault  that  a  large  percentage  of  them  have 
drowned  in  attempting  to  find  freedom 
There  are  so  many  of  them  that  Malaysia 
Singapore  and  Indonesia  are  swamped  by 
those  who  do  not  make  it  to  safetv.  and  now 
Malaysia  threatens  to  drive  thern  Into  the 
sea. 

I  submit  that  we  have  a  moral  obligation 
to  these  poor  souls  whose  only  mistake  was 
to  trust  us  In  their  love  for  freedom  Having 
betrayed  them,  thanks  to  the  vast  red  fifth 
column  In  this  country,  the  least  we  can  do  is 
offer  them  a  new  home  In  this  country 
They  mav  be  of  different  ethnic  stock  than 
moat  Americans,  but  having  experienced  the 
ultimate  liberalism,  it  is  certain  that  they 
will  make  beter  citizens  of  this  Republic 
than  the  lunatic  "liberals"  whose  chief  aim 
haa  been  to  drag  it  down  to  exactly  the  same 
kind  of  society  that  the  Viet  Namese  refugee 
raaaway  from!  9 
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GAS  SHORTAGE  MADE  IN 
WASHINGTON 


July  10,  1979 


July  10,  1979 


HON.  RON  PAUL 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr  PAUL  Mr  Speaker,  who  is  to 
blame  for  the  tragic  gasoline  shortage  in 
the  22d  District  of  Texas  and  other  areas 
of  our  country?  Is  it  OPEC?  The  big  oil 
companies?   '  Gas -guzzling  '  motorists? 

West  Germany  has  no  shortage,  yet  it 
imports  all  its  oil  from  OPEC  countries. 
We  import  47.5  percent.  Canada  has  big 
oil  companies,  but  it  has  no  shortage. 
Japanese  drivers  have  increased  their  use 
of  gasoline  more  than  we  have,  but  Japan 
has  no  shortage. 

Alone  of  all  the  countries  in  the  free 
world,  the  United  States  has  a  gasoline 
shortage.  Also  alone,  the  United  States 
has  a  complicated  .structure  of  Govern- 
ment energj-  regulations 

These  regulations,  written  and  admin- 
istered by  the  Department  of  Energy 
'  DOE  I .  are  the  cause  of  our  problems. 

Every  closed  gasoline  station,  every 
empty  gas  pump,  every  long  gas  line 
should  be  labeled:  Made  in  Washington. 

Working  with  some  Federal  ofSclals. 
and  the  Governors  ofBce  in  Austin.  I 
have  been  able  to  get  emergency  gas  allo- 
cations for  hard-hit  areas  in  our  district. 
But  this  is  only  a  temporary  and  partial 
help. 

The  long-term  solution  is  getting  the 
Government  energy  bureaucrats  off  the 
backs  of  consumers  and  producers. 

THE     FEDERAL     GOVERNMENT     MAKES     THE     OIL 

SHORTAGE    WOHSr 

Between  December  and  March,  the 
revolution  in  Iran  led  to  about  a  4-per- 
cent cut  in  world  petroleum  production. 
By  throwing  innumerable  monkey 
wrenches  in  the  machinery  of  the  mar- 
ket, the  Department  of  Energy  has  trans- 
lated this  into  a  massive  shortage  in  the 
22d  District. 

Normally,  there  are  more  than  4  bil- 
lion barrels  of  oil — more  than  Saudi 
Arabia  produces  in  a  year — in  transit  in 
world  petroleum  markets:  in  storage,  in 
pipelines,  in  tankers,  in  refineries.  This 
huge  system  would  normally  adjust  to 
the  Iranian  situation,  over  time. 

A    GOVERNMENT    RULE    CUTS    DOWN    OUR    OIL 
IMPORTS 

Because  U.S.  companies  had  more  than 
an  average  stake  in  Iranian  production, 
however,  that  4  percent  translated  into 
a  larger  shortfall  for  U.S.  producers. 

Under  normal  market  conditions. 
American  companies  would  have  made 
up  the  shortfall  through  purchases  in  the 
higher-priced  European  "spot"  market. 

The  companies  wanted  to  do  this,  but 
could  not  because  of  the  O'Leary  rule. 
Deputy  Energy  Secretary  John  OLeary 
had  ordered  oU  companies  not  to  buy 
"spot"  oil  at  more  than  $5  above  the 
OPEC  price.  Japanese  and  European 
companies,  willing  to  pay  more,  got  the 
oil. 

Iran,  plus  American  exposure  there, 
plus  the  O'Leary  rule — quietly  counter- 
manded In  May — ^meant  about  an  8-per- 


cent decline  in  American  gasoline  and 
diesel  fuel. 

But  ^is  should  not  have  produced  the 
horrifying  situation  in  the  22d  District. 
As  a  matter  of  course,  shortages  like  this 
are  handled  quickly  and  efficiently  by  the 
free  market. 

THE  FREE  MAJIKET  CAN  HANDLE  SHORTAGES 

When  we  had  a  25-percent  coffee 
shortfall,  due  to  Brazilian  frosts,  there 
were  no  lines  at  supermarket  counters, 
no  coffee  shortages  in  some  cities  with 
abundance  in  others.  The  free  interac- 
tions of  producers,  sellers,  and  consum- 
ers quickly  handled  the  shortage,  and 
brought  equilibrium  to  the  market. 

But  unlike  the  coffee  market,  the  oil 
market  is  governed  by  hundreds  of  pages 
of  hard-to-understand.  constantly  shift- 
ing DOE  regulations. 

GOVERNMENT  ALLOCATIONS  CAUSE  SHORTAGES 

In  gasoline,  the  consumer  and  his 
needs  and  wants  play  no  part  in  alloca- 
tions. Only  the  bureaucrats'  decisions 
count. 

If  a  refinery  in  Pasadena  sold  a  whole- 
saler in  Freeport  1  million  gallons  of 
gasoline  during  a  certain  July  in  the 
past,  then  Government  regulations  tell 
him  he  must  do  the  same  this  July.  If 
there  is  a  shortage,  then  all  wholesalers 
must  get  the  same  percentage  reduction. 

This  is  fine  with  the  people  who  seU 
gasoline,  but  it  is  a  lousy  deal  for  the 
people  who  must  buy  it. 

The  "base  period"  is  always  out  of 
date.  Until  January,  DOE  was  using 
1972  figures.  Now  they  are  more  recent, 
but  they  cannot  ever  be  right,  because 
conditions  are  constantly  changing.  The 
market  adjusts  quickly  and  effortlessly 
for  these  changes.  Bureaucracies  can- 
not. 

Another  problem  for  refineries  is 
"high  priority"  users.  Farmers  and  the 
Department  of  Defense  get  100  percent 
of  what  they  determine  to  be  their  cur- 
rent needs.  Public  services  get  special 
treatment  as  well. 

Certainlv  we  do  not  want  farmers,  the 
Army,  or  the  police  to  run  out  of  fuel. 
But  the  system  is  impossible  to  enforce. 
The  wholesaler  simply  certifies  that  he 
has  so  many  high-priority  customers. 
The  vast  increase  in  sales  of  storage 
tanks  indicates  that  a  lot  of  fuel  is  being 
hoarded.  High  priority  users  thus  took 
an  additional  9  percent  off  the  top  In 
June,  leaving  even  less  for  the  average 
motorist. 

Gasoline  allocations  also  do  not  take 
into  account  the  way  drivers  change 
their  habits  We're  staying  close  to  home, 
thereby  increasing  the  shortages  in  some 
cities,  and  leaving  many  vacation  areas 
with  excess  amounts  of  fuel.  But  the 
rigid  system  of  producer-wholesaler-re- 
tailer  allocations  allows  no  changes  for 
changing  conditions.  Shortages  are  mag- 
nified in  some  areas. 

The  DOE  also  unilaterally  decided 
there  should  be  more  heating  oil,  and 
less  gasoline,  produced  this  summer  and 
fall.  But  their  figures  are  only  guesses. 
We  may  end  up  with  too  much  heating 
oil.  We  know  we  have  a  gas  shortage 
now. 

All  this  nonsense  could  be  ended  in  a 
few  days.  If   Energy   Secretary  James 


Schleslnger  would  issue  the  regulation  I 
have  challenged  him  to  promulgate: 
that  all  petroleum  be  allocated  by  the 

market. 

A   mZE   KAKKET   IN   GASOLINE   MKANS   NO  LINES 

Here's  what  this  would  mean  in  gas- 
oline: 

The  average  motorist  would  be  placed 
on  an  equal  level  with  high-priority 
users.  No  one  would  get  privileged  treat- 
ment, whereby  stmie  have  increased  us- 
age while  the  average  person  waits  in  3 
and  4  hour  lines.  Those  who  wanted  gas 
would  get  it. 

Allocation  by  price  would  immediately 
abolish  the  waiting  lines.  Prices  would 
rise,  but  they  are  rising  anyway,  despite 
the  DOE  price  regulations,  which  don't 
affect  OPEC.  We  would  all  rather  spend 
5  minutes  getting  a  tank  of  $1.10  gas, 
than  waiting  hours  for  85  cent  gas,  and 
maybe  not  get  it  at  all.  I  pick  the  $1.10 
figure,  but  no  one  knows  what  the  market 
price  would  be.  It  might  be  higher;  it 
might  be  lower.  And  the  higher  price 
would  encourage  production. 

Traders  and  brokers  would  shift  gaso- 
line supplies  from  the  areas  with  sur- 
pluses to  those  that  need  it,  like  the  22d 
District.  ITiere  would  be  no  feast  and 
famine  side  by  side,  as  is  now  the  case. 
Today  we  have  unconscionable  lines  in 
Texas  while  in  New  Mexico,  many  sta- 
tions are  open  24-hoiirs-a-day,  7-days- 
a-week. 

EARNINGS    ABE    NOT    TBE    PBOBUCM 

Some  people  complain  that  high  earn- 
ings are  the  cause  of  rising  prices.  But 
actually  Government  price  controls — in 
place  on  domestic  production  since 
1971 — have  cut  down  on  real — nonin- 
flated — earnings,  and  earnings  are  nec- 
essary for  more  production  and  explora- 
tion. 

This  year,  the  DOE  budget  is  $12.6 
billion  of  your  hard-earned  tax  money. 
The  top  20  U.S.  oil  companies  earned 
$13.1  biUion  in  1978.  But  they  tavested 
over  $22.9  billion  in  1978  looking  for  en- 
ergy and  bringing  to  market  what  they 
foimd.  The  $9.8  billion  difference  was 
made  up  by  borrowing. 

The  average  oil  company  earnings  on 
a  gallon  of  gas  is  2!>^  percent.  Ilie  gas 
station  owner  gets  about  IVi  percent. 
Government  takes  over  26  percent. 

While  we  are  paying  domestic  pro- 
ducers $5.50  a  barrel,  we  are  paying  the 
Arabs  over  $20.  Is  it  any  wonder  that 
small  and  medium  businessmen  have  not 
been  willing — or  had  the  funds — ^to  dras- 
tically step  up  U.8.  exploration  and  pro* 
duction?  Or  that  imports  have  sky- 
rocketed? And  it  has  meant  much  less 
for  the  majors  as  well.  U.S.  production 
is  down  about  18  percent  over  the  past 
5  years. 

Assimie  that  Government  decided  to 
make  more  housing  available  to  the  poor, 
and  so  ordered  that  no  one  could  sell  his 
house  for  more  than  a  1971  price.  How 
many  houses  would  be  sold?  Would  you 
sell  yours? 

Instead  of  helping  the  poor,  such  price 
regulations  would  hurt  everyone. 

Nobody  wants  to  pay  higher  prices, 
but  it  is  good  to  remember  that  in  1957, 
an  average  worker's  hourly  wage  bought 
about  6»4  gallons  of  gas.  Today,  it  pur- 
chases over  9. 
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mTLanoH  booms  gas  feicsb  too 

Ooyemment  inflation  of  our  dollar  has 
caused  gas  prices  to  rise  as  well. 

Switzerland,  which  imports  all  its  oil, 
is  entirely  at  the  mercy  of  OPEC.  The 
price  of  a  gallon  of  regular  gas  has  risen 
74  percent  since  1973. 

But  in  the  United  States,  even  with 
onerous  price  controls  on  domestic  pro- 
duction, the  price  has  zoomed  121  per- 
cent. The  difference  is  inflation. 

Switzerland,  with  a  currency  partially 
backed  by  gold,  has  not  been  able  to  in- 
flate as  much  as  we  have. 

And  our  own  pre-1965  silver  coins — 
real  money — buy  twice  the  gas  today  as 
they  did  in  1964. 

OTHSB   GOVERNMENT   ACTIONS   BITST   ENEBCT 
STTFPUZS 

Environmental  restrictions  from  the 
EPA  cost  oil  companies  over  $3  billion  a 
year.  Unleaded  gas  uses  much  more 
crude  oil  than  regular.  OSHA  and  other 
Federal  regulations  add  to  the  cost  of 
doing  business  along  with  the  Federal 
sales  tax  of  almost  50  percent  that  we 
call  a  corporate  income  tax — a  Federal 
sales  tax  that  is  passed  right  along  to 
the  custmner.  Increasing  that  sales  tax, 
with  a  "windfall  profits"  tax,  only  raises 
costs  at  the  pump  and  decreases  funds 
for  new  energy  production.  Just  to  main- 
tain domestic  petroleum  production  at 
present  levels— -and  levels  must  be  in- 
creased, not  maintained — will  require 
$20  to  $30  billion  in  additional  invest- 
ment before  1985.  These  massive  funds 
must  come    from  profits. 

FBKIDOM   BRINGS  ENEBGT   ABUNDANCE 

The  answer  to  our  gasoline  problems, 
and  to  all  our  econ(xnic  troubles,  is  free- 
dom. 

Government  is  incapable  of  intelligent 
allocation — ^it  can  only  distribute  short- 
ages. 

Gasoline  rationing — more  cumbersome 
Federal  controls — will  only  make  condi- 
tions worse,  and  add  billions  to  the  tax 
burdm. 

We  need  to  deregulate,  deccmtrol,  and 
detax  energy  consumers  and  producers. 
This  will  put  consumers — not  govern- 
ment, oil  companies,  or  Arabs — in  charge 
of  energy. 

Only  this  will  give  us  the  petroleum  we 
need,  only  this  will  fill  up  the  empty  gas 
pumps,  only  this  will  end  the  shortages. 

Two-thirds  of  all  the  oil  ever  discov- 
ered in  our  country  remains  in  the 
groimd,  thanks  to  Government  price 
controls.  Just  one-half  of  that  petroleum 
equals  all  the  oil  our  Nation  has  used  in 
its  history.  There  is  no  geological  short- 
age of  oil,  as  same  politicians  claim,  mly 
a  politically  created  shortage. 

In  the  free  market,  gasoline  price  wars 
are  the  norm,  not  long  lines.  Govern- 
ment controls  equal  austerity.  A  volun- 
tary market  means  plenty.  That  is  why 
I  have  introduced  legislation  to  establish 
a  voluntary  market  in  energy,  so  our 
country  can  have  the  supplies  it  must 
have,  if  we  are  to  maintain  economic 
growth,  and  remain  a  free  and  prosper- 
ous society. 

Hfy  bill.  H.R.  4639,  the  Energy  Abun- 
dance Act  of  1979,  will  give  us  those 
supplies,  and  lower  costs  for  every  Amer- 
ican In  running  his  car  and  cooling  and 
heating  his  home.  • 
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TRIBUTE  TO  KATHERINE  M.  ROOT 


HON.  SILVIO  0.  CONTE 

or   MASSaCHlTEKTTB 
IN  THE  HODSE  OP  REPRESENTATIVES 

Tuesday,  Jtdy  10,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  the  town  of 
Easthampton,  Mass.,  in  my  congressional 
district  will  soon  pay  one  of  its  most  dis- 
tinguished residents  a  KtngiiiBt  honor. 
Miss  Katherine  M.  Root  will  be  recog- 
nized for  her  long  continuing  interest  in 
town  activities  by  having  a  park  named 
after  her.  The  site,  the  framer  School- 
house  Park,  was  the  one  BCiss  Root  had  a 
major  hand  in  turning  from  a  commu- 
nity eyesore  to  a  pleasant  picnic  area. 
Miss  Root  will  be  hon<H«d  by  civic,  busi- 
ness and  veterans  groups  when  the  park 
is  dedicated  on  July  22. 

The  Springfield.  Mass..  Republican  re- 
cently published  a  very  fine  article  on 
this  recognition  and  about  lifiss  Root.  I 
would  like  to  bring  Miss  Root's  remark- 
able story  to  the  attention  of  my  col- 
leagues as  a  particularly  unique  example 
of  civic  pride  and  concern  for  good 
government. 

In  her  lifetime.  Katherine  Root  has 
done  more  than  her  share  to  change 
things  for  the  better  in  her  own  sphere 
of  influence.  I  have  had  the  pleasure  of 
being  a  friend  of  hers  for  a  great  many 
years.  I  could  say  that  I  wish  there  were 
more  citizens  like  her.  but  I  know  that 
her  friends  and  neighbors  in  Easthamp- 
ton consider  her  one  of  a  kind.  I  Join 
them  in  saluting  her  and  recognizing  her 
achievements. 

At  this  time,  I  include  the  article  on 
Miss  Katherine  M.  Root  in  the  Rbcord.  I 
commend  it  to  my  colleagues : 

Katbeeine  Boot  Helped  Tame  Paekb, 

Pouncs 

(By  Marcla  Blomberg) 

EUsthampton. — Katherine  M.  Boot,  80,  h«s 
been  busy  helping  to  beautify  this  town 
since  she  was  three. 

That  was  when  the  Board  of  Selectmen 
asked  her  father  to  take  a  deteriorating  one- 
room  Bcboolhouse  on  Northampton  Street  off 
their  hands  for  tl  and  tear  it  down  tor  tbe 
boards. 

Her  father  took  Katherine.  3,  and  her  even 
younger  brother  to  the  site  and  as  he  ripped 
the  bocu-ds  off,  they  hammered  the  nails  out. 

That  was  in  1902.  Two  weeks  ago,  Mlaa 
Boot  received  a  standing  ovation  at  the  an- 
nual town  meeting  whan  members  voted 
unanimously  to  rename  Bchoolhouae  nrk 
the  Katherine  M.  Boot  Wayside  Park. 

Tbe  honor  came  not  so  much  tar  her  activ- 
ity as  a  youngster  but  for  her  activities  In 
1939,  when  she  noticed  that  the  park  had 
become  an  overgrown  dump  and  her  enor- 
mous civic  pride  was  offended. 

She  gave  the  park  a  glance  on  her  way  into 
town  one  day,  and  that  night  went  before  the 
Board  of  Selectmen,  telling  them  she  thought 
the  park  "was  an  awful  entrance  to  such  a 
l>eautiful  town." 

Tbe  selectmen  turned  around  and  asked 
Miss  Boot  If  she  could  do  something  about  It. 
So.  In  her  usual  style,  she  did. 

She  asked  for  volunteers  at  tbe  local 
grange,  uaA  got  some  men  out  there  oa  a 
Saturday  who  carted  away  "eight  truckloads 
of  rubbish,  and  I  mean  rubbish"  including  a 
stove  and  refrigerator. 

The  brush  was  tamed,  flowers  planted,  fire- 
places and  picnic  tables  built  and  tbe  park  at 
Northampton  Street  and  Florence  Park  was 
beautified. 
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The  story  of  the  park  Is  but  a  brief  epl- 
so<te.  however.  In  Miss  Roofs  busy  life 

PollUca,  social  organizations,  town  and 
county  boards  and  a  number  of  flxsts  high- 
light the  scrapbook  of  her  activities. 

Mlas  Root  was  the  first  and  only  female 
selectman  In  the  town's  history,  serving 
three  years  In  the  19608.  Including  two  years 
as  chairman. 

She  remembers  that  her  election  threw 
town  officials  Into  a  bit  of  a  tizzy  over  what 
to  call  her — referring  to  a  woman  tis  select- 
man didn't  sound  quite  accurate. 

In  thoae  more  simple  days,  a  legal  ruling 
from  the  town  attorney  was  enough  to  sat- 
isfy. 

"He  said  1  ran  for  and  was  elected  to  the 
office  of  'selectman.'  so  I  should  be  called  a 
selectman,"  she  recalled  recently 

Because  of  Miss  Root,  the  town  was  among 
the  first  In  the  state  to  vaccinate  all  school- 
children against  polio  in  1955. 

As  chairman  of  the  Board  of  Health  that 
year,  she  went  to  Boston  to  pick  up  the  Salk 
vaccine  as  soon  as  It  was  released  to  the 
towns,  she  said. 

Her  family  says  "Katherlne  does  not  have 
the  word  'no'  In  her  vocabulary  '  It  must  be 
true — she's  served  on  several  town  boards. 
And  It  probably  all  started  when  she  was 
seven  and  her  father  started  taking  her  by 
horse  and  buggy  to  annual  town  meetings  and 
discussed  issues  with  her  on  the  way  home 
And  Miss  Root  has  always  taken  her  re- 
sponsibilities seriously. 

In  1968.  according  to  a  14-page  list  of  ac- 
tivities compiled  by  her  family.  Miss  Root  was 
the  only  member  of  the  Board  of  Selectmen 
to  perambulate  all  the  boundaries  of  the 
town.  According  to  state  law.  the  selectmen 
must  perambulate  all  the  town  boundaries 
every  ten  years.  As  the  result  of  her  efforts. 
Miss  Root  discovered  that  a  town  boundary 
marker  was  missing. 

She's  done  everything  fmm  keeping  chicken 
barbecues  going  despite  sudden  thunder- 
storms to  taking  food  to  firefighters  during 
bad  fires. 

Miss  Root  stayed  at  Town  Hall  a  full  week 
helping  people  during  the  great  flood  of  19S5. 
and  during  her  18  years  on  the  Housing  Au- 
thority, she  helped  bring  two  housing  com- 
plexes for  the  elderly  to  town. 

The  list  goes  on  and  on—  18  awards  and  ci- 
tations from  various  groups  and  national, 
state  and  civic  organizations. 

Mlas  Root  goes  on  and  on  She  delivered 
The  Morning  Union  to  rural  homes  In  East- 
hampton  and  Southampton  for  25  years, 
until  1977.  and  says  she  missed  only  11 
days — 10  because  the  roads  were  Impassable 
with  snow,  and  one  because  her  car  broke 
down. 

Now.  she  volunteers  five  days  a  week  to 
serve  lunches  to  shut-Ins  through  the  High- 
land Valley  Elder  Services  program.  And.  as 
she  points  out.  many  of  the  people  she  serves 
are  younger  than  herself 

Because  she  suffers  from  arthritis  In  one 
knee.  Miss  Root  uses  a  ski  pole  cut  down  to 
size  and  rubber-tipped  to  assist  her  In  walk- 
ing 

8be  says  keeping  busy  is  partly  doctor's 
orders  to  keep  the  knee  free  of  pain 

The  other  part  Is.  doubtless,  because,  as 
she  says,  she  "likes  people,  working  with  peo- 
ple and  doing  for  people." 

MlM  Root  remembers  the  days  when  a 
trolly  ran  from  Mount  Tom  Junction  here  to 
Northampton  and  on  to  Hatfield,  and  "It 
cost  a  nickel  then,  and  If  you  wanted  to  turn 
right  around  and  come  back  all  you  had  to 
do  was  ask  for  a  transfer.  Idany  folks  just 
went  for  a  ride  on  the  trolly  on  a  nice  after- 
noon— there's  nothing  prettier  than  the  sun- 
set shining  on  the  red  rocks  of  the  ridge." 
she  said. 

She  also  remembers  getting  up  at  4:46 
ajn.  every  morning — "my  favorite  part  of 
the  day" — to  deliver  The  Morning  Union 
with    such   punctuality   that   many   of   her 
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customers   claim   to   have   been   able   to   set 
their  watches  by  her 

She  remembers  one  morning  In  particular 
with  poetic  clarity 

I  was  down  at  Smith's  Perry.  It  was  July 
and  i  was  facing  toward  the  Connecticut 
River  and  Mount  Holyoke  The  river  was 
covered  with  little  tongues  of  fog. 

Just  as  I  was  looking  toward  It.  the  sun 
came  up  over  the  ridge — a  big.  red  ball 

'As  the  red  rays  of  the  sun  hit  the  fog.  for 
a  moment  you  could  swear  the  river  was  on 
fire.'  she  recalled 

Probably  the  biggest  civic  activist  to  hit 
this  town,  Miss  Root  says  she  will  never  re- 
tire   "voluntarily   "« 
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CIVIL  DEFENSE 


HON.  IKE  SKELTON 

or  Missotnti 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  when  the 
House  considers  H.R.  4040,  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  year  1980,  I  intend  to  offer  an 
amendment  to  title  VII  of  the  bill,  which 
deals  with  civil  defense.  The  amend- 
ments would  direct  the  President  to  de- 
velop and  execute  a  truly  multipurpose 
civil  defense  program  which  could  be 
used  in  the  event  of  nuclear  war,  natu- 
ral dLsaster.  or  nuclear  accident  similar 
to  that  which  occurred  at  Three  Mile 
Island 

Our  present  civil  defense  program  is 
inadequate,  Mr.  Speaker,  in  part  be- 
cause It  has  not  been  given  proper  di- 
rection and  clearly  defined  goals.  My 
amendment  would  cure  this  deficiency 
by  specifying  elements  *hich  are  to  be 
included  in  a  civil  defense  program, 
spelling  out  the  goals  for  that  program, 
and  establishing  multiyear  authoriza- 
tions Recently,  the  House  Appropria- 
tions Committee  cited  as  its  reason  for 
refusing  to  approve  an  increase  in  fund- 
ing of  civil  defense  activities  the  fact 
that  neither  the  Congress  nor  the  admin- 
istration has  yet  demonstrated  adequate 
support  for  a  restructured  civil  defense 
policy.  A  vote  for  my  amendment  would 
demonstrate  this  support. 

Mr.  Speaker,  the  need  for  an  enhanced 
civil  defense  program  has  never  been 
more  apparent.  The  recent  accident  at 
the  Three  Mile  Island  nuclear  power 
plant  clearly  demonstrated  the  vulner- 
ability of  people  who  live  near  such 
plants.  Indeed,  It  has  been  pointed  out 
on  the  floor  of  the  House  that  we  have 
16  States  with  operating  nuclear  power 
plants,  but  no  evacuation  plans.  Another 
12  States  have  either  plants  near  their 
border  or  under  construction,  but  no 
evacuation  plans.  The  effectiveness  of 
the  plans  In  those  States  which  do  have 
them  has  been  questioned. 

With  the  beginning  of  the  tropical 
storm  season,  there  have  been  news  re- 
ports concerning  the  lack  of  prepared- 
ness in  certain  of  our  Nation's  coastal 
areas.  These  areas  have  experienced 
large  population  growth  In  recent  years, 
and  many  of  these  people  live  In  mobile 
homes  or  other  vacation-type  housing. 
Yet  this  growth  In  population  has  not 


been  accompanied  by  an  increase  in 
warning  systems,  evacuation  plsois,  or 
other  civil  defense  measures. 

The  signing  of  the  SALT  U  Treaty  has 
focused  attention  on  vulnerability  of  our 
citizens  who  live  in  areas  containing  ele- 
ments of  our  strategic  forces.  We  have 
simply  failed  to  provide  even  a  minimal 
civil  defense  for  the  people  in  these  high- 
risk  areas,  and  the  Nation  as  a  whole. 

Mr.  Speaker,  it  is  of  critical  national 
Importance  that  we  establish  a  civil 
defense  program  that  can  help  us  pre- 
pare for  these  potential  disasters, 
whether  nuclear  war,  natural  disaster, 
or  nuclear  accident.  We  caimot  have 
such  a  program  until  we  spell  out  what 
Its  goals  and  elements  are  to  be,  and  pro- 
vide multiyear  authorizations  to  allow 
for  long-range  planning.  My  amendment 
would  accomplish  these  purposes,  and  I 
hope  my  colleagues  will  support  it  when 
It  is  offered.  The  complete  text  of  the 
amendment  follows : 

Amkndment    to    H.R.    4040    OFFEaED    BY    Ma. 

SKELTON 
TITLE  VII— CIVIL  DEFENSE 
On  page  16.  strike  all  of  lines  5  through  9, 
and  Insert  in  lieu  thereof  the  following: 

■Sec.  701  The  Federal  Civil  Defense  Act 
of  1960  (50  use.  App.  2251  through  2297). 
Is  amended — 

"111  by  adding  after  title  IV  the  following 
new  title: 
TITLE  V— ENHANCED  PROGRAM  FOR  THE 
1980s 
"rlNDINGS  AND  DETERMINATIONS 

"Sec   501    ia»  The  Congress  finds  that — 

"  ( 1 )  a  program  providing  for  relocating 
the  population  of  the  larger  United  States 
cities,  and  other  risk  areas  during  a  period 
of  strategic  warning  resulting  from  an  Inter- 
national crisis  can  be  effective  and  cost  less 
than  alternative  programs; 

"|2)  the  present  civil  defense  program  Is 
Inadequate. 

"(3i  a  new  civil  defense  program  can  be 
developed  immediately  which,  with  only  a 
modest  Increase  In  resource  allocation,  can 
enhance  the  civil  defense  capability  of  the 
United  States. 

"(bi  The  Congress  determines  that  a  new 
civil  defense  program  should  be  Imple- 
mented— 

■■(1)  to  enhance  the  survivability  of  the 
American  people  and  Its  leadership  In  the 
event  of  nuclear  war  and  thereby  to  Improve 
the  basis  for  eventual  recovery  and  to  reduce 
the  vulnerability  to  a  major  attack; 

"i2l  to  enhance  deterrence  and  stability, 
to  contribute  to  perceptions  of  the  overall 
strategic  balance  and  crisis  stability,  and  to 
reduce  the  possibility  that  the  United  States 
could  be  coerced  by  an  enemy  In  times  of  In- 
creased tension; 

"(3)  to  not  suggest  any  change  In  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor  In 
maintaining  deterrence;  and 

"(4)  to  include  planning  for  population 
relocation  during  times  of  International  crisis 
which  are  adaptable  to  deal  with  natural 
disasters  and  other  peacetime  emergencies. 

"PROGRAM   ELEMENTS 

"Sec.  502.  To  carry  out  section  601.  the 
President  shall  develop  and  Implement  a 
civil  defense  program  which  Includes — 

"(1)  a  survey  of  the  shelter  Inherent  In 
existing  facilities; 

"(2)  nuclear  civil  protection  planning  for 
both  in-place  protection  and  population  re- 
location, during  times  of  International  crises; 

"(3)  planning  for  the  development  of  ad- 
ditional crisis  shelter,  of  capabilities  for 
shelter   management,   of   the   marking  and 


July  10,  1979 


stocking  of  shelters,  and  of  ventilation  kits 
for  shelters; 

"(4)  the  development  of  emergency  evacu- 
ation plans  in  areas  where  nuclear  power- 
plants  are  located; 

"(5)  the  Improvement  of  warning  systems; 

"(6)  the  Improvement  of  sjrstems  and  ca- 
pabilities for  the  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels.  Including  develc^ment  of  a 
distributed  survlvable  network  of  emergency 
operating  centers; 

"(7)  the  Improvement  of  radiological  de- 
fense capabilities; 

"(8)  the  Improvement  of  emergency  public 
Information  and  training  programs  and  ca- 
pabilities; 

"(9)  research  and  development;  and 

"(10)  the  development  of  such  other  sys- 
tems and  capabilities  as  are  necessary  to 
realize  the  maximum  llfesavlng  potential  of 
the  civil  defense  program. 

"ADMnflSTKATIVE  FKOVISION8 

"Sec.  503.  The  powers  contained  In  titles 
II  and  rv  of  this  Act  shall  be  used  In  devel- 
oping and  Implementing  section  602.":   and 

(2)   by  adding  at  the  end  of  the  table  of 
contents  the  following : 
"■nTLE  V— ENHANCED  PROGRAM  FOR 
THE  1980's 
"Sec.  501.  Findings  and  determinations. 
"Sec.  502.  Program  elements. 
"Sec.  503.  Administrative  provisions.". 

"AtrrHOKIZATlON  OF  APPEOPBIA'TIONS 

"Sec.  702.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  the  Federal  Civil  Defense 
Act  of  1950.  In  1979  dollars,  the  sums  of 
•145,900,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  $180,000,000  for  the  fiscal 
year  ending  September  30,  1981,  $343,000,000 
for  the  fiscal  year  ending  September  30.  1982, 
•283.000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  9283,000,000  for  the  fis- 
cal year  ending  September  30,  1983,  and 
•293,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $293,000,000  for  the 
fiscal  year  ending  September  30,  1984.  The 
sums  specified  In  this  section  shall  be  ad- 
Justed  by  the  Inflation  factor  used  by  the 
Office  of  Management  and  Budget  In  prepar- 
ing budget  estimates  submitted  to  the  Con- 
gress, so  that  the  actual  sum  authorized  for 
each  fiscal  year  shall  reflect  then  current 
dollars." 

And,  on  page  16.  line  12.  strike  "Sec.  702." 
and  Insert  In  lieu  thereof  "Sec.  703.".* 


WHY  CONGRESS  SPENDS 


HON.  JAMES  M.  COLLINS 

or   TIXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
folks  at  home  ask  why  Congress  spends 
so  much  money. 

There  Is  an  old  proverb — 

Be  honest  with  yourself  and  you  wll!  be 
false  to  no  man. 

Congress  in  passing  laws,  believes  what 
it  wants  to  believe.  Congress  looks  for 
the  easy  answer  and  the  popular  solution 
for  the  voters. 

Let's  look  at  food  stamps.  This  sup- 
plement was  started  with  the  desirable 
purpose  of  helping  the  elderly,  the  sick, 
and  the  very  poor. 

So  Congress  wanted  to  streamline  food 
stamp  distribution  and  passed  a  law  by  a 
vote  of  283  to  107  to  eliminate  a  cash 
requirement  for  stamps. 

The  increase  in  stamps  reported  Is  a 
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Jump  of  19  percent  more  Government 
stamps  now  that  cash  participation  is 
eliminated. 

Let's  read  the  July  5  UPI  story  in  the 
New  York  Times  on  how  food  stamps 
Jumped  19  percent  as  reported  by  UPI. 

The  U,S.  Agriculture  Department  says  1B.S 
mUllon  Americans  received  food  stamps  In 
April,  an  increase  of  19  percent  since  a  cash 
requirement  for  stan^M  was  eliminated. 

As  of  Jan.  1,  recipients  no  longer  had  to 
put  up  cash  In  exchange  for  stamps.  A  famUy 
that  once  paid  960  for  •lOO  worth  of  food 
stamps  now  receives  (40  worth  at  no  charge. 

Before  the  change  went  into  effect,  15.9 
million  Americans  received  food  stamps  dur- 
ing December.  The  change  was  Intended  to 
provide  l>eneflts  for  the  poorest  Americans. 
Elderly  and  rural  poor  appear  to  be  the  ma- 
jor benefldarles,  offlclals  said. 

Hie  Increase  in  recipients  was  greater  than 
officials  had  predicted  several  months  ago.# 


THE  ENERGY  CRISIS 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NTW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  there 
is  no  doubt  what  the  most  important 
issue  Is  in  the  minds  of  our  constituents. 
It  is  clearly  energy.  Will  they  have 
enough  gasoline  to  run  their  cars  this 
summer?  Enough  oil  to  heat  their  hcxnes 
this  winter?  Will  utility  bills  continue 
taking  such  a  growing  chunk  out  of  their 
incomes?  Is  our  standard  of  living 
threatened? 

People  want  to  know  what  causes  the 
problem  and  what  their  elected  repre- 
sentatives are  dong  about  it.  Do  we  have 
the  courage,  the  "energy"  to  deal  with 
crisis  or  was  it  manufactured  by  OPEC 
the  problem?  Is  there  really  an  energy 
policy,  oil  industry  greed,  Government 
ineptitude,  and  consumer  demand? 

I  would  like  to  take  this  opportimity  to 
address  myself  to  what  I  see  are  some  of 
the  questions  involved  and  what  I  have 
been  doing  about  this  critical  issue. 

There  are  several  essential  factors  con- 
tributing to  our  present  energy  situation: 

The  first  has  to  do  with  our  Nation's 
overdependence  fra-  oil  on  the  OPEC 
cartel.  Its  ability  and  willingness  to  raise 
crude  oil  prices  at  will  is  the  single  great- 
est cause  of  our  inflationary  spiral  and 
the  world's  economic  di£Qcultles. 

"Hie  second  factor  has  to  do  with  the 
U.S.-owned  multinational  oil  companies 
with  their  unquenchable  thirst  for  profit 
and  their  ability  to  manipulate  supplies 
and  prices  in  the  energy  marketplace. 

The  third  factor  involves  the  unwill- 
ingness or  inability  of  the  U.S.  Depart- 
ment of  Energy  to  regulate  the  oil  com- 
panies, provide  the  American  people  with 
accurate  informaticm  about  the  oil  crisis 
and  devise  an  effective  and  fair  U.S.  en- 
ergy policy. 

The  House  Subcommittee  on  Com- 
merce, Consumer  and  Monetary  Affairs, 
which  I  chair,  has  been  conflucting  an 
investigation  and  has  held  extensive 
hearings  to  clarify  the  energy  situation 
and  get  the  Federal  Trade  Commission — 
an  independent  agency  responsible  for 
protecting  consumers  and  enforcing  the 
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antitrust  laws — to  conduct  V»  own  In- 
vestigation of  the  gasoline  situation.  At 
a  result  of  my  subcommittee's  investiga- 
tion and  hearings,  the  following  fact, 
have  been  established : 

Firat.  Crude  oil  imports  into  the  United 
States  have  rtsm  10  percmt  ova-  last 
year  notwithsttuidlng  the  interruption  of 
Iranian  oil.  Dring  the  last  6  nuxiths  of 
1978  and  the  first  4  months  of  1979  the 
United  States  imported  83.8  million  more 
barrels  of  crude  than  during  the  compa- 
rable period  in  1977  and  1978. 

Second.  Crude  (^  reserve  stocks  in  the 
United  States  are  near  historic  highs  and 
climbing.  The  United  States  now  has  over 
334  millkm  barrels  of  crude  in  stock  ex- 
cluding the  amounts  in  our  strategic 
petroleum  reserve  (which  would  add  an- 
other 100  million  ban^s) . 

Third.  Notwithstanding  the  increase 
in  imports  and  the  near  historic  hidbs  of 
crude  oil  stocks,  capacity  utilization  at 
U.S.  oil  refineries  is  running  at  appraod- 
mately  84  percent.  This  is  7  percent  be- 
low normal  capacity  utilization. 

Fourth.  Thoe  is  some  evidence  that 
U.S.-operated  refineries  in  the  Caribbean 
are  diverting  their  gasoline  and  home 
heating  oil  products  from  normal  VS. 
markets  to  European  markets  wbae 
prices  and  profits  are  higher. 

Fifth.  While  gasoline  stocks  are  ap- 
proximately 5  percent  less  than  this  time 
last  year,  a  potentially  more  serious  prob- 
lem is  that  middle  distillant  stocks  (home 
heating  oil  and  diesel)  are  down  15  per- 
cent. At  this  time,  it  looks  very  much  as 
though  the  United  States  will  enter  its 
home  heating  oil  season  with  the  lowest 
amount  of  middle  distillants  in  reserve 
than  ever  before  in  our  history. 

Sixth.  Skyrocketing  gasoline  and  home 
heating  (Ml  prices  are  not  fully  Justifled 
by  increases  in  the  costs  of  imported 
crude  oil.  Acc(»Yling  to  the  U.S.  Customs 
Bureau,  the  per  gallon  price  of  imported 
crude  has  risen  only  3  cents  between  Jan- 
uary 1,  1978,  and  May  1.  1979.  Neverthe- 
less, during  this  same  17-month  period, 
the  retail  price  of  gasoline  has  risen  on 
the  average  of  17  cents  per  gallon. 

In  addition  to  my  investigative  moA 
as  subcommittee  chairman,  I  am  a  prin- 
cipal spcmsor  of  two  maJCH*  pieces  of  leg- 
islation which  would  go  a  l(Hig  way  to- 
ward reducing  "our  reliance  on  OPEC 
crude  and.  thereby,  lowering  the  price  of 
oil. 

One  bill  would  abolish  the  foreign  oil 
tax  credits  that  are  now  available  to 
U.S.-owned  multinational  oil  companies. 
This  improper  oil  tax  credit  (which  al- 
lows U.S.-owned.  multinational  oU  com- 
panies to  receive  a  dollar- for-dollar  re- 
duction in  their  U.S.  taxes  of  amounts 
paid  to  OPEC  governments  for  the  ex- 
traction of  th^r  oil)  discourages  domes- 
tic exploration  and  places  our  small  inde- 
pendent oil  companies  at  a  competitive 
disadvantage. 

My  second  bill,  H.R.  3604,  would  create 
a  national  nonprofit  oil-purchasing  cor- 
poration as  the  scde  importing  agent  of 
foreign  crude  and  petroleum  products. 
The  United  States  is  one  of  the  only  oil 
importing  countries  in  the  world  that 
still  allows  private  c(Hnpanies  to  bid  on 
and  import  foreign  cM.  Because  our  oil 
comi>anies  are  allowed  to  pass  through 
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to  the  consumer  any  additional  costs 
they  pay  in  the  price  of  foreign  crude, 
they  have  no  incentive  to  keep  prices 
down.  The  national  oil  corporation  I 
have  proposed  would  be  consumer-ori- 
ented and  accountable  for  the  prices 
they  pay  to  foreign  oU  producing  coun- 
tries. I  am  convinced  that  the  establish- 
ment of  such  a  quasi-governmental  en- 
tity would  reduce  significantly  the  costs 
of  foreign  oil  and  assist  in  bresiking  up 
the  illegal  OPEC  cartel. 

I  oppose  the  lifting  of  price  controls 
on  domestically  produced  crude  oil.  The 
administration's  proposal  for  removing 
such  controls  was  promoted  as  a  means 
for  Increasing  domestic  production. 
Since  controls  were  lifted  in  the  spring 
of  this  year,  however.  U.S.  crude  oU  pro- 
duction has  decreased.  I  strongly  dis- 
agree with  those  who  argue  that  the 
price  of  domestic  crude  should  be  the 
same  as  the  price  set  by  the  OPEC  cartel 
even  though  that  price  bears  no  relation- 
ship to  the  cost  of  producing  the  crude. 

Even  if  It  is  not  possible  to  reverse  the 
President's  decision  to  decontrol  prices. 
I  voted  for  and  strongly  support  the 
stlffest  possible  excess  profits  tax  on  the 
oil  companies.* 


FINANCIAL   MANAGEMENT   AT   THE 
UNITED  NATIONS 


HON.  MATTHEW  F.  McHUGH 

or    NBW    YORK 

in  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  McHUGH.  Mr.  Speaker,  the 
Washington  Post  recently  ran  a  series  of 
articles  by  Ronald  Kessler  regarding  fi- 
nancial management  practices  at  the 
United  Nations.  Those  articles  were  gen- 
erally critical  of  a  number  of  practices 
and  have  thus  generated  a  good  deal  of 
controversy. 

Although  the  Foreign  Affairs  Commit- 
tee recently  held  hearings  at  which  many 
of  the  charges  were  called  into  question. 
the  fact  remains  that  most  of  us  have 
not  had  an  opportunity  to  review  the 
points  that  were  raised  in  any  detail. 

Recentlv,  our  former  colleague. 
Charles  Whalen.  authored  a  response  to 
the  major  charges  contained  in  those 
articles.  As  I  am  sure  that  many  of  my 
colleagues  are  aware.  Chuck  Whalen 
twice  served  as  a  delegate  to  the  U.N 
General  Assembly.  At  the  present  time, 
he  is  the  president  of  New  Directions,  a 
public  interest  group  that  has  taken  a 
special  interest  in  foreign  afTairs. 

Because  of  the  brevity  and  timeliness 
of  this  article,  and  the  fact  that  the  State 
Department  appropriations  bill  for  fiscal 
year  1980  is  scheduled  for  floor  action 
this  week,  I  am  including  a  copy  of  the 
article  In  the  Ricord  at  this  point  for 
the  benefit  of  those  of  my  colleagues' who 
may  not  have  seen  it; 

FMCJU.    P«in)«NC«    AT   TH»    U.N 

fBy  Otoarles  W  Whalen.  Jr  ) 
nsc»l  prud«nc«  dictate*  that  manaf^ment 
of  public  fimds  be  subjected  to  careful  scru- 
tiny. Iiit«mat1eaal  tastltutlons  that  admiD- 
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ister  US. -contributed  dollars  certainly  should 
not  be  exempt  from  such  analysis  The  Wash- 
ington Post,  therefore.  Is  to  be  commended 
for  Its  decision  to  examine  the  financial 
practices  of  the  United  Nations 

Regrettably,  the  conclusions  that  emerge 
from  the  two  articles  on  this  subject.  |A1. 
June  17  and  18 1  reflect  an  Innocence  of  any 
acquaintance  with  accounting  procedures 
and  a  misunderstanding  of  how  the  United 
Nations  system  operates. 

First.  Post  reporter  Ronald  Kessler  con- 
tends that  the  »1  4  billion  maintained  In 
United  Nations  bank  accounts  around  the 
world  is  "excessive  ■■  This  figure  only  has 
meaning  when  It  Is  applied  against  the  lia- 
bility side  of  the  ledger,  for  out  of  this  sum 
must  come  payment  for  current  obligations 
and  future  commitments.  The  famUy,  for 
e.\ample.  with  »10.000  In  lU  checking  ac- 
count on  July  1  may  find  Itself  In  debt  on 
Sept  1  when  college  tuition  bills  come  due 
Since  mo6t  U  N  agencies  do  not  have  bor- 
rowing authority,  meeting  two-  to  four-year 
commitments  out  of  unpredictable  annual 
contributions  requires  the  accumulation  of 
.substantial  reserves  to  meet  predictable  pay- 
ment.s  as  they  come  due  Too.  many  develop- 
ment organizations,  such  as  AID.  are  re- 
quired to  maintain  one  dollar  In  the  bank 
for  every  dollar  of  future  expenditure  com- 
mitments But  on  December  31,  1977. 
UNICEFs  cash  balance  of  »131  million  was 
less  than  one  half  Its  1977  contractual  com- 
mitments Using  AID'S  standards.  UNlCETF's 
deposits  should  have  been  »304  million. 

The  "commitment"  discussion  Is  further 
complicated  when  the  subject  of  "pipelines" 
Is  Introduced  In  congressional  Jargon,  this 
refers  to  undisbursed  commitments  Funds 
are  appropriated  and  then  earmarked,  but 
they  are  not  Instantly  disbursed,  since  con- 
tracts have  to  be  let.  equipment  purchased 
and  personnel  hired.  To  the  untrained  ob- 
server, these  unliquidated  obligations  dis- 
tort the  "net  worth"  of  the  agency  in  ques- 
tion 

Second,  the  series  asserts  that  the  UN 
does  not  earn  the  highest  possible  return  on 
Its  checking  accounts  One  should  not  com- 
pare 1977  interest  rates  with  current  rates. 
which  are  substantially  higher  Further,  It 
was  only  recently  that  federal  statutes  al- 
lowed any  Interest  payment  on  demand  de- 
posits And,  of  course,  the  United  Nations 
and  Its  40  agencies  have  more  than  a  thou- 
sand accounts  scattered  throughout  the 
world  Many  countries  retain  their  contribu- 
tions, until  callable  by  the  United  Nations.  In 
their  national  treasuries  or  In  domestic  fi- 
nancial Institutions  at  rates  that,  aa  sover- 
eign nations,  they  arbitrarily  establish. 

Third,  The  Post  avers  that  United  Nations 
financial  procedures  do  not  conform  to  ac- 
cepted business  principles  The  United  Na- 
tions simply  cannot  be  equated  with  private 
enterprise  it  may  not  borrow  funds  against 
shortfalls  or  In  anticipation  of  revenues  De- 
cisions of  the  "board  of  directors,"  comprised 
of  representatives  of  ISI  Independent  na- 
tions, often  are  politically  motivated.  Contri- 
butions of  Inconvertible  currencies  can  be 
spent  only  In  the  donor's  country  Uncol- 
lected assessments  cannot  be  written  off  as 
"bad  debts" 

The  timing  of  The  Post's  articles  also  Is  un- 
fortunate They  come  in  the  midst  of  the  ap- 
propriation process  for  United  States  con- 
tributions to  the  vaiioiu  United  Nations 
agencies  when  it  is  not  easy  to  have  orderly 
consideration  of  these  questions. 

On  June  37  two  House  foreign  affair  sub- 
committees held  Joint  hearings  to  consider 
The  Post's  allegations.  Virtually  every  one  of 
Mr  Kessler's  charges  was  refuted  or  ex- 
plained In  Its  full  context,  convincing  those 
present  that  his  criticisms  were  unfair,  Un- 
fortunatsly.  one  could  not  discern  this  from 
The  Post's  June  38  account  of  the  ssssion.a 
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THE  DINNER  PARTY 


HON.  PATRICIA  SCHROEDER 

or   COIXIRAOO 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  July  10,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day, in  coordination  with  the  Minute 
Women  series,  I  would  like  to  insert  into 
the  Record  an  article  from  the  June  11 
Village  Voice  on  Judy  Chicago's  "The 
Dinner  Party."  "The  Dinner  Party"  is  a 
visual  celebration  of  the  history  of  wom- 
ankind: 

On  thi  Table  :  Joyous  Celebration 
( By  Diana  Ketcham) 

If  provincial  cities  get  the  museums  they 
deserve.  San  Francisco  has  one  slightly  bet- 
ter than  It  ought  to.  For  Its  regular  clientele 
of  matrons  and  tourists,  the  San  Francisco 
Museum  of  Modern  Art  serves  up  traveling 
classics  like  the  Fauvlsm  exhibit  of  1976.  For 
Bay  Area  residents  who  want  to  distinguish 
themselves  from  tourists.  It  shows  such  mod- 
ern giants  as  Rauschenberg  and  Jasper 
Johns  Until  March,  these  were  the  biggest 
showR  the  museum  had  ever  had.  Now 
Johns.  Rauschenberg,  and  the  all-time  draw- 
ing Fauves  are  about  to  be  surpassed  by  a 
show  that's  neither  classic  nor  modern,  a 
show  that's  didactic  and  feminist,  created  by 
a  woman  with  the  slenderest  of  national  rep- 
utations and  known  on  the  West  Coast  more 
for  her  politics  than  for  her  art.  It  soimds 
like  a  story  of  the  '60s,  but  it's  not. 

Thlrty-nlne-year-old  Judy  Chicago  Is  per- 
haps the  only  one  who  wasn't  flabbergasted 
when  5000  people  turned  up  for  the  opening 
weekend  of  The  Dinner  Party,  Chicago  says 
she  wouldn't  have  worked  for  five  years  and 
enlisted  400  helpers  If  she  hadn't  believed 
she  could  draw  a  crowd.  Henry  Hopkins  of 
the  S.F.  MOMA.  the  only  museum  director  to 
encourage  her.  smiles  wryly  as  he  recounts 
how  The  Dinner  Party  Is  bringing  In  over  a 
thousand  people  a  day,  while  Johns  and 
Rauschenberg  drew  four  and  five  hundred. 
Before  the  opening  only  Seattle  and  Roches- 
ter wanted  the  show,  but  now  there  are  dally 
calls  from  places  like  Houston  and  the  Cor- 
coran Gallery  In  Washington.  Judy  Chicago: 
A  Dinner  Party,  the  book  published  by  Dou- 
bleday  to  coincide  with  the  opening,  sold 
20.000  copies  In  the  first  two  weeks.  Hop- 
kins says,  "When  my  board  asks  me  to  Justify 
the  show  financially,  it  won't  be  difficult  for 
me," 

The  object  of  all  this  attention  Is  a  monu- 
mental setting  for  a  gathering  of  great  wom- 
en On  a  triangular  table  43  feet  on  each 
side  are  39  place  settings.  Every  plate  Is 
hand-painted  with  an  abstract  portrait  of  a 
woman,  and  each  linen  runner  Is  embroi- 
dered with  a  scene  from  her  life  done  In  the 
needlework  style  of  her  period.  With  the 
overhead  light  reflecting  off  porcelain,  linen, 
and  silk,  the  piece  emits  an  atmosphere  of 
religious  solemnity.  One  expects  the  gods,  or 
In  this  case  goddesses,  to  descend  and  dine. 

This  awesome  undertaking  began  In  1971, 
when  Chicago,  a  Santa  Monica  painter  known 
for  her  luminous  "female"  ImagM  on  Plszl- 
glas.  saw  a  handpalnted  china  plats  in  a 
shop  In  Oregon,  She  began  visiting  exhibi- 
tions of  china  painting  and  learned  that 
thousands  of  women  across  the  country  are 
part  of  a  network  of  modern-day  china 
painters  with  their  own  publications,  courses, 
and  competitions.  At  that  time  Chicago, 
who  was  painting  by  spraying  on  canvas,  was 
dissatisfied  with  her  medium.  "I  wanted  to 
use  a  brush  again,"  she  recalls,  "and  thought 
of  learning  china  painting  to  use  for  a  new 
work,  a  sertes  of  painted  plates  that  r«lat«d 


to  the  series  of  paintings  I  had  been  doing 
entitled  Great  Ladles. 

From  her  plate  portraits,  Chicago  moved 
on  to  create  a  complete  setting  for  a  dinner. 
"Historically,  the  dinner  party  has  been  one 
of  the  few  approved  ways  for  women  to  ex- 
press their  creative  abilities."  she  says.  "It 
was  also  the  solution  to  my  personal  search 
for  a  historic  context  for  my  art.  Since  most 
of  the  world  Is  Illiterate  about  women's  his- 
tory It  seemed  approprtate  to  relate  our  his- 
tory through  art,  particularly  through  tech- 
niques traditionally  associated  with  women — 
china  painting  and  needle  work." 

An    undertaking    so    ambitious    and    fla- 
grantly political  Is  difficult  to  place,  at  least 
within   any  category  of   mainstream  art  of 
the  last  decade.  Art-world  people  who  like 
It  explain  that  It's  am  attatdt  on  minimalism, 
since  it  has  content,  or  that  It  Is  an  example 
of  the  new  eclecticism,  since  It  uses  tradi- 
tional crafts.  Others  say  It  falls  In  the  tra- 
dition of  19th-century  public  art — frequent- 
ly  didactic   murals   and   statuary — and   de- 
scends directly  from  Mary  Cassatt's  mural 
for   the   Women's   Building   at  the  Chicago 
exposition  of  1893,  But  many  enthusiasts  are 
hard-pressed   to   define   The   Dinner   Party. 
They  ask:  Is  It  art?  Is  It  politics?  Is  it  fine 
art  or  crafts?  Is  It  the  work  of  a  slnele  artist 
or  a  collective,  accumulative  work  like  the 
medieval  cathedrals?  Is  It  erotic?  Is  It  porno- 
graphic? Does  It  celebrate  women?  Does  It 
denigrate  women?  Is  It  a  Judy  Chicago  ego 
trip?  Pew  of  them  are  asking.  Is  It  a  success? 
The  Dinner  Party  became  a  collaborative 
project,  or  a  cooperative  one.  to  use  the  term 
Chicago  prefers,  for  the  unromantlc  reason 
that  she  chose  to  work  In  a  medium  she  knew 
nothing    about.    Chicago    admits    that    she 
doesn't  embroider  and  can  barely  sew,  and 
that  after  spending  one  day  trying  to  learn 
how  to  throw  a  pot.  she  gave  up  ceramics  for 
good.  Of  the  people  who  worked  on  the  proj- 
ect, only  two,  a  ceramlclst  and  a  teacher  of 
ecclesiastical  embroidery,   were  professional 
craftspeople,  and  40  were  highly  skilled  In 
their  crafts.  The  rest  were  trained  on  the  Job. 
So  The  Dinner  Party  studio  was  a  work- 
shop where  i)eople  c&me  to  create  an  art  work 
and  learned  a  craft  in  the  process.  Chicago  Is 
fond  of  pointing  out  historical  antecedeats  in 
Renaissance  workshops,   the  atelier  system, 
and  convents  where  nuns  worked  together 
on    ecclesiastical    artifacts   not    unlike   The 
Dinner  Party  linens.  "The  myth  of  the  artist 
working  in  isolation  Is  a  creation  of  modem 
times,"  she  says.  "I  would  like  to  break  the 
power  of  that  myth  by  showing  what  artists 
can  do  in  another  setting."  Some  feminists 
raise  the  spectre  of  volunteerlsm.  They  ask 
If  her  unpaid  helpers,  especially  the  more 
than  100  women  who  worked  six  months  to  a 
year,  were  not  exploited  and  discourajted  from 
professionalism.   Their   question   raises   an- 
other: Could  The  Dinner  Party,  which  is  still 
120.000  In  the  red,  have  been  done  at  all  if 
workers  had  been  paid? 

Vimat  everyone  does  agree  about  Is  Judy 
Chicago's  stunning  achievement  in  creating 
an  audience  that  is  remarkable  not  only  be- 
cause of  its  size,  but  because  it  is  an  entirely 
new  audience  for  art.  At  the  entrance  of  the 
museum  the  students,  tourists,  and  upper- 
middle-class  museum  members  pass  by  in 
their  usual  proportions;  yet  they  are  outnum- 
bered by  middle-aged  women  In  pants  suits 
who  have  taken  the  bus  into  San  Francisco 
from  the  suburbs,  or  have  driven  from  Inland 
California  towns  like  Modesto  and  Fresno,  or 
have  traveled  with  their  husbands  from 
Detroit  or  Tulsa.  They  learned  about  The 
Dinner  Party  from  women's  organizations  In 
their  home  towns,  from  the  netwcwk  of  people 
who  worked  on  the  piece,  from  community 
college  classes,  from  reading  Newsweek.  Most 
of  the  local  women  I  talked  to  said  they 
had  never  visited  the  museum  before.  The 
tourists  said  they  were  not  in  the  habit  of 
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vlslUng  museums.  But  they  came  to  see  The 
Dinner  Party  and  tbey  loved  it. 

Chicago  set  out  to  build  herself  an  audi- 
ence. "It  has  been  a  very  conscious  effort  of 
mine  for  the  last  10  years,"  she  says.  "I  be- 
lieve In  the  Idea  of  an  expanded  audience  for 
art,  not  Just  for  me,  but  for  alf  artists. 
Besides,  I  bad  to.  It  was  a  matter  of  survival. 
If  I  had  depended  on  the  art  world,  I  would 
have  starved  to  death." 

Her  audience  is  what  is  forcing  the  art 
world  to  take  Judy  Chicago  seriously.  Before 
The  Dinner  Party,  Chicago  had  a  reputation 
among  California  feminists  as  a  teacher  and 
lecturer  and  as  a  founder  of  Womanhouse, 
in  Los  Angeles.  Her  autobiography.  Through 
the  Flower,  was  a  basic  text  in  women's 
studies  classes  across  the  country.  But  with- 
in the  art  world  she  was  known  by  many  as 
a  pushy  woman  who  had  cleverly  publicized 
her  struggle  for  acceptance  by  the  art  es- 
tablishment, but  who  by  no  means  had  been 
accepted.  One  young  curator  told  me,  "Be- 
fore The  Dinner  Party  it  would  have  been 
easy  enough  to  dismiss  Chicago's  work  as 
mediocre,  decorative,  and  obsessively  fe- 
male, but  now  these  Issues  don't  seem  im- 
portant." A  San  Francisco  critic  says.  "What 
all  artists  must  do,  and  partlculrly  those  out 
here  on  the  West  Coast,  is  to  create  a  struc- 
ture within  which  their  art  can  gain  atten- 
tion. Judy  has  done  that  brtlllantly.  No  art- 
ist can  afford  to  overlook  the  lesson  of  The 
Dinner  Party."  When  Robert  Irwin,  who  was 
having  a  one-man  show  across  the  bay  in 
Berkeley,  dropped  in  on  Chicago's  opening, 
no  one  missed  the  significance  of  the  gesture. 
A  leader  of  the  male  established  L.A.  art 
scene  was  giving  his  nod  of  approval. 

Ironically,  the  enthu^asm  of  artists  and 
critics  may  be  disconcerting  to  those  femi- 
nists who  have  been  backing  Chicago  from 
the  start.  At  a  seminar  the  weekend  of  the 
opening,  some  panelists  were  touting  the 
piece  as  a  step  toward  establishing  a  sepa- 
rate women's  art  movement.  "What  has  the 
art  world  given  to  feminist  art?"  critic  Lucy 
Llppard  asked.  "Nothing.  Women  must  have 
their  own  art  structure  with  its  own  audi- 
ence, its  own  critics.  Its  own  rewards."  Now 
that  The  Dinner  Party  has  made  it  big.  fem- 
inist separatists  may  find  themselves  left 
high  and  dry. 

Other  feminists  accuse  Chicago  of  "us- 
ing" women's  history  as  packaging  for  art. 
They  call  It  promotion.  They  call  It  the 
selling  of  Judy  Chicago,  But  the  fact  Is  that 
what  she  has  done  works,  Chicago  laid  the 
foundation  for  her  audience  by  lecturing  and 
sending  ntembers  of  her  corporation. 
Through  the  Flower,  on  fund-raising  and  re- 
search tripe  across  the  country.  Yet  It  was 
the  work  Itself  that  had  to  convince  these 
potential  converts.  The  Dinner  Party  man- 
ages to  appeal  to  both  Chicago's  new  au- 
dience and  her  old  feminist  supporters'  by 
balancing  new  and  challenging  elements 
with  those  that  reassure  because  they  are 
familiar. 

The  key  to  The  Dinner  Party's  broad  ap- 
peal Is  Its  use  of  traditional  crafts.  Chicago 
was  shrewd  enough  to  realize  that  for  many 
American  women,  the  most  accessible  arts  are 
dotnestlo  ones  like  needlework.  If  a  woman 
doesnt  do  needlework  herself,  she  has  a 
mother  or  grandmother  who  did.  California 
Is  the  scene  of  a  fiber-arts  movement,  in- 
cluding a  stitchery  revival.  But  The  Dinner 
Party  Is  mining  a  cultural  vein  that  goes 
deeper  than  fashions  In  crafts,  or  even  a 
phenomenon  as  widespread  as  the  Interest  in 
quilts.  Many  of  the  women  In  the  new  audi- 
ence respond  to  The  Dinner  Party  because 
they  feel  competent  to  understand  at  least 
some  of  the  techniques  It  uses.  (Besides, 
needlework  can  lend  Itself  to  the  merely 
quantitative  i4>preclation  often  given  to  la- 
bor-intensive crafts.  "So  many  hours,  so 
many  tiny  stitches.") 
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The  Dinner  Party  also  has  the  familiarity 
of  a  religious  work.  Entering  the  exhibition 
hall,  darkened  except  for  the  light  reflected 
off  linen  and  glazes.  Is  like  walking  Into  a 
church.  The  crowd  Is  hushed.  Its  attitude 
reverent.  The  table,  draped  In  embroidered 
linens,  in  an  altar.  The  place  settings  are 
shrtnes  to  individual  saints,  the  whole  table 
a  pantheon. 

The  religious  feeling  called  up  by  The 
Dinner  Party  appeals  to  the  spiritualist 
movement  that  has  become  such  a  strong 
strain  in  California  feminism.  Women  de- 
voted to  reviving  ancient  female  deities  and 
popularizing  female  religious  symbols  rightly 
believe  that  Chicago  Is  contributing  to  their 
effort.  The  first  six  of  the  39  plates  represent 
ancient  goddesses,  and  of  the  rest  a  large 
proportion  are  of  religious  figures:  Judith 
from  the  Bible,  the  abbess  Hildegord  of 
Blngen,  Saint  Brigit.  Chicago's  intention  of 
honoring  these  women  Is  a  form  of  canon- 
ization. She  refrains,  however,  from  aligning 
herself  explicitly  with  the  feminist  spirit- 
ualists. "I'm  not  a  goddess  worshipper,"  she 
says.  "I  Included  so  many  goddesses  because 
I  wanted  to  remind  people  of  a  time  when  fe- 
male power,  which  is  what  the  goddesses  rep- 
resent, was  revered  rather  than  suppressed. 
I  am  not  interested  In  documenting  the 
existence  of  ancient  matriarchies  or  giving 
women  today  something  to  worship." 

In  any  case,  the  feminist  spiritualists  are 
only  a  fraction  of  the  audience  that  responds 
to  The  Dinner  Party  as  a  religious  work..  As 
with  its  craftsmanship,  the  religious  quality 
appeals  to  currents  in  traditional  middle- 
American  culture.  It  was  the  older  wcHnen  at 
the  show  who  told  me,  "I  felt  I  was  in 
church."  "It  was  like  visiting  cathedrals  In 
France."  "She  made  these  women  Into  some- 
thing holy,"  For  many  of  these  women  the 
most  familiar  aesthetic  reactions  are  the 
ones  they  experience  In  the  act  of  worship: 
awe.  wonderment,  humility  in  the  presence 
of  the  past.  The  Diimer  Party  is  acceaolble 
to  them  because  it  evokes  precisely  these 
responses. 

The  familiarity  of  so-many  a^>ects  of  The 
Dinner  Party  neutrally  what  could  disturb 
the  same  audience,  iMtmely,  the  sexual  ccmno- 
tatlons  of  the  Images  on  the  plates.  Artwlse 
and  feminist  viewers  take  these  images  for 
the  convention  thenhave  become:  there  are 
the  luual  mutters  of  Improval  about  demysti- 
fying female  sexualltjir  about  women  know- 
ing their  own  bodies.  "Ehe  new  audience,  how- 
ever, says  thinirs  like/ "Is  that  what  I  think 
It  Is?"  When  asked  lAout  their  reaction  later, 
they  told  me,  "Oh,  yes,  I  thought  It  was  a 
vagina,  but  it  didn't  bother  me."  The  refrain 
Is  "It  didn't  bother  me,"  What  they  seem  to 
be  saying  is  that  it  should  have  bothered 
them  or  would  have  bothered  them,  but  by 
some  miracle  that  they  don't  understand,  it 
did  not.  The  miracle  is  Chicago's  balance  of 
media  and  styles.  At  the  moment  a  viewer 
glimpses  a  vulva  on  a  plate,  she  can  shift  her 
eyes  to  a  patch  of  needlework  and  think: 
"Just  like  grandma  used  to  do." 

Whether  genital  imagery  is  appropriate  for 
portraits  of  great  women  of  history  is  the 
question  most  often  asked.  Chicago  sidesteps 
this  issue  when  she  Insists  that  the  Image 
does  not  have  to  be  taken  as  genital  but  as  a 
butterfly,  a  flower,  and  so  on.  Her  most  use- 
ful answer  Is  that  it  does  not  have  to  be 
taken  as  literal.  She  calls  It  "form  trans- 
formed beyond  Its  physiological  inspiration" 
and  adds.  "When  a  male  artist  makes  a  sculp- 
ture with  a  great  thrusting  member  we  don't 
see  a  phallus,  we  see  thrust."  She  wants  to  do 
the  same  with  female  Imagery.  As  far  as  The 
Dinner  Party  audience  Is  concerned,  she  has. 
This  achievement  is  Itself  surprtsing.  "I'm 
amazed  the  museum  hasn't  had  60  letters 
objecting  to  the  piece  as  pornographic,"  says 
one  critic.  Chicago  has  used  women's  history 
and  women's  crafts  to  soften  the  impact  of 
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Inumes  people  objected  to  when  tbey  were  all 
alone  oa  her  canvaoes.  Sbe  put  vulvas  on 
plates  and  served  them  up  to  a  staid  museum 
audience.  They  didn't  even  know  what  they 
wen  eating. 

Although  The  Dinner  Party  works  as  art 
p«ckaglng,  the  response  to  It  raises  some  dis- 
turbing Issues.  The  women  In  the  new  audi- 
ence are  moved  by  the  piece  because  it  "Is 
so  big"  and  "took  so  many  years  to  make  " 
They  admire  Chicago  because  she  "organized 
all  thoee  people"  and  "flnlshed  something." 
This  kind  of  appreciation  Is  a  reminder  of 
how  low  women's  expectations  of  each  other 
are.  It  Is  the  old  story  of  Dr.  Johnson  prsUstng 
a  woman  who  could  preach  as  he  would  a 
dog  who  could  walk  on  his  hind  legs,  not  be- 
cause It  was  done  well  but  because  it  was 
done  at  all. 

Also.  In  trying  to  rehabilitate  women's  tra- 
ditional crafts,  Chicago  runs  up  against  the 
contradiction  Implicit  In  all  efforts  to  give 
social  minorities  pride  tn  their  past  It  Is 
dlfBcult  to  Insist  that  women  artists  have  a 
glorious  tradition  at  the  same  time  you  Insist 
that  women  artists  have  been  oppressed  How 
do  you  celebrate  crafts  like  china  painting 
and  needlework  If  you  want  to  acknowledge 
that  these  crafts  have  not  given  women's 
talents  full  scope?  On  the  one  hand.  Chicago 
Is  delighted  that  American  women  have  kept 
the  chlna-palntlng  tradition  alive,  on  the 
other,  she  Is  horrified  that  women  have 
"wasted  their  talents  putting  roses  on 
plates."  Chicago  the  feminist  wants  to  give 
the  china  painters  their  historic  due  Chicago 
the  artist  Is  offended  by  the  aesthetic  of  what 
they  have  done 

The  same  tension  exists  at  the  heart  of  the 
dinner  party  Idea  By  making  a  table  setting 
Into  a  monumental  art  object,  Ls  Chicago  sav- 
ing. "This  Is  the  culmination  of  what  women 
have  done  with  their  creativity,  let  us  be 
proud  of  that'"'  Or  Is  she  saying.  "This  Is  all 
that  the  male  culture  has  allowed  women  to 
do  with  their  creativity  To  hell  with  you. 
male  culture  "?  There  Is  an  edge  of  exaggera- 
tion to  the  piece  that  suggests  the  latter  Its 
scale  Is  not  Just  grand.  It  is  grandiose  The 
plates  are  slightly  too  large,  the  colors  slight- 
ly too  bright  Men  feel  the  Irony  of  the  piece 
It  makes  them  think  Chicago  Is  making  fun 
of  something  and  they  re  afraid  they  may  be 
It.  By  using  a  women's  tradition  as  her  form. 
Is  Chicago  trying  to  have  It  both  ways  on  this 
issue?  If  people  find  the  dinner  party  motif 
appropriately  celebratory,  she  can  take  credit 
for  It.  If  they  say  It  is  a  cliche,  or  demeaning 
to  women,  or  symbolic  of  their  oppression, 
she  can  blame  It  on  the  men 

Another  question  Is  what  The  Dinner  Party 
says  about  the  future  of  feminist  art   Crafts- 


people In  California  are  talking  about  the 
boost  the  piece  will  give  the  stltchery  revival, 
but  Chicago  says  she's  not  trying  to  encour- 
age women  artists  to  take  up  needlework 
She  makes  a  rigid  distinction  between  fine 
arts  and  crafts,  and  places  her  own  career  on 
the  fine  arts  side  of  the  fence  One  young  art- 
ist told  me.  "It's  wonderful  for  women  who 
are  not  artists  to  learn  to  reevaluate  their 
grandmother's  embroidery,  but  where  Is  the 
lesson  for  US'*  "  Her  reaction  clarifies  who  The 
Dinner  Party  Is  for  Despite  the  crlglnallty  of 
Its  concept,  the  piece  Is  not  a  step  forward  for 
the  women's  movement  but  a  backward 
glance  It  sums  up  the  basic  feminist  lesson 
that  the  first  step  In  coming  to  consciousness 
is  for  women  to  know  what  other  women 
have  done  It  Is  a  simple  lesson  But  then, 
when  has  public  art  ever  taught  anything 
else'  Besides,  the  popularity  of  The  Dinner 
Party  shows  that  there  are  thousands  of 
women  in  America  eager  to  learn  It  0 
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OF    NIW    YORK 
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•  Mr.  DOWNEY.  Mr.  Speaker,  in  my  ca- 
pacity as  a  Congressional  Adviser  to  the 
SALT  talks,  I  had  the  privilege  of  at- 
tending the  Vienna  summit  meeting  be- 
tween the  leaders  of  the  United  States 
and  the  Soviet  Union.  Consequently,  I 
was  absent  for  several  roUcall  votes  on 
June  14,  15.  and  18.  Had  I  been  present, 
I  would  have  voted  as  follows : 

Rollcall  No.  240.  to  resolve  into  the 
Committee  of  the  Whole  for  the  consid- 
eration of  the  Energy  and  Water  Devel- 
opment Appropriations  Act  of  1980. 
■■yea": 

Rollcall  No.  241,  to  require  unsuccess- 
ful interveners  in  the  regulatory  pro- 
ceedings of  the  FERC  to  refund  moneys 
allocated  to  assist  their  participation, 
■no": 

Rollcall  No.  242,  to  provide  $550,000  for 
public  participation  in  FERC  regulatory 
proceedings,  "aye"; 

Rollcall  No.  243,  approval  of  the  Jour- 
nal, "yea"; 

Rollcall  No.  244,  to  table  a  resolution  of 
Inquiry  on  the  energy  shortage,  "nay"; 


Rollcall  No.  245.  resolution  of  inquiry 
on  the  energy  shortage,  "yea"; 

Rollcall  No.  246,  to  resolve  into  the 
Committee  of  the  Whole  to  consider  the 
Energy  and  Water  Development  Appro- 
priations Act  of  1980.  "yea"; 

Rollcall  No.  247,  to  delete  $6  million 
from  water  development  appropriations 
for  the  O'Neill  Unit  of  the  Sloan  Basin 
project  in  northern  Nebraska,  "aye"- 

Rollcall  No.  248,  to  delete  $6  million 
from  water  development  appropriations 
for  the  desalinization  plant  planned  for 
the  Colorado  River  Basin  project,  "aye "■ 

Rollcall  No.  249,  resolution  expressing 
the  sense  of  the  House  that  the  President 
should  take  action  to  deal  with  the  ref- 
ugee crisis  in  Southeast  Asia,  "yea"; 

Rollcall  No.  250,  to  increase  energy  and 
water  development  appropriations  by  $5 
miUion  to  fund  the  placement  of  unit 
inspectors  at  all  nuclear  powerplants 
now  in  operation  in  the  final  stages  of 
construction,  "aye"; 

Rollcall  No.  251.  to  allow  new  employ- 
ees in  the  nuclear  licensing  area  also  to 
work  on  plant  safety  matters,  "aye"; 

Rollcall  No.  252,  to  prohibit  nuclear 
powerplant  construction  in  States  which 
do  not  have  emergency  evacuation 
plans,  "aye";  and 

Rollcall  No.  253,  final  passage  of  the 
Energy  and  Water  Development  Appro- 
priations Act  of  1980,  "yea". 

Mr.  Speaker,  on  June  26,  I  also  was 
unavoidably  absent  for  part  of  the  legis- 
lative day  and  missed  our  last  four  roll- 
call votes.  Had  I  been  present,  I  would 
have  voted  as  follows : 

Rollcall  No.  280,  technical  amend- 
ments to  the  synthetic  fuels  act,  as  well 
as  a  clarification  that  the  act  does  not 
grant  authority  to  the  President  to  in- 
stitute a  gas  rationing  plan,  "no"; 

Rollcall  No.  282,  to  prohibit  DOE  and 
TVA  from  using  funds  appropriated  for 
other  energy  programs  for  the  imple- 
mentation of  the  synthetic  fuels  act. 
"aye"; 

Rollcall  No.  283,  to  prohibit  the  eight 
largest  oil  companies  from  purchasing 
synthetic  fuels  contracts,  "aye";  and 

RoUcall  No.  284,  final  passage  of  the 
synthetic  fuels  act,  "yea."  • 
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SE^ATE~W ednesday,  July  11,  1979 


The  Senate  met  at  11  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  J.  James  Exon.  a  Senator 
from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray : 

Almighty  Ood.  Creator,  Redeemer,  and 
Judge  of  all  that  Is.  we  thank  Thee  for 
this  Earth  which  Thou  hast  given  man 


'Legislative  day  of  Thursday.  June  21,  1979) 

for  his  home.  We  thank  Thee  for  man's 
curiosity,  imagination,  and  creativity 
which  prompt  exploration  in  the  vast 
reaches  of  space  by  moving  laboratories 
and  sp«w:eships.  May  we  who  make  our 
home  on  this  sphere  rededicate  ourselves 
to  Thy  service.  And  grant  us  the  wisdom 
and  grace  to  marshal  the  spiritual  and 
intellectual  energies  of  this  universe  and 
of  the  universes  beyond  to  heal  the 
wounds  of  men  and  to  bind  the  nations 
together  in  the  ways  of  permanent  peace 
and  universal  justice.  May  Thy  grace 


abide  in  the  hearts  of  all  who  bear  the 
awesome  responsibility  of  this  Oovem- 
ment  that  this  Nation  may  be  a  beacon 
of  freedom  and  justice  to  all  men. 
In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Maonuson)  . 


The  assistant  legislative  clerk  read  the 

following  letter: 

TTjB.  Bncai*, 
Pmbiokmt  pbo  thcfobx, 
Waahington,  D.C..  July  11,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  J.  Jamxb  Exon,  a  Sen- 
ator from  the  State  of  Nebraok*.  to  perform 
the  duties  of  the  Cbair. 

VfAMXElt  a.  MAGirOVOM, 

Pretident  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


I  yield  to  the  distinguished  Senatw 
from  Wisconsin.  How  much  time  does 
he  need? 

Mr.  PROXMIRE.  Three  minutes. 

Mr.  ROBE31T  C.  BYRD.  I  yield  3  min- 
utes to  the  Senator  from  Wisconsin. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


LEGISLATIVE  VETO  OP  FTC  REGU- 
LATIONS 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader.  

THE    JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 

date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


THERMOSTAT  CONTROLS 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  President  Carter  signed  an 
Executive  order  implementing  thermo- 
stat controls  for  commercial  buildings. 
Under  the  order,  which  will  be  in  effect 
until  AprU  1980.  the  temperatures  In 
nonresidential  buildings  will  not  be  al- 
lowed to  rise  above  65°  in  winter  or  drop 
below  78°  in  summer.  While  private 
homes  and  apartments  are  exempted. 
Just  about  every  other  type  of  bxiildlng 
where  people  work,  dine,  play,  study, 
or  shop  will  be  affected.  All  of  this  is 
expected  to  save  the  Nation  between 
200,000  and  400.000  barrels  of  oil  per 

day about  10  percent  of  the  amount 

normally  used  for  heating  and  cooling. 
I  have  taken  the  appropriate  steps  to 
assure  that  the  Architect  of  the  Capitol 
will  act  promptly  In  this  regard  to  bring 
the  Senate  Into  compliance.  So  It  is  go- 
ing to  be  a  warm  summer  for  ell  of  us. 
Senators  and  staff  alike  will  soon  learn, 
or  remember,  what  Washington  was  like 
before  the  use  of  alr-condltioning.  at 
least  to  some  degree.  I  should  think.  For 
those  who  yearn  for  the  good  old  days 
this  win  give  them  a  chance  to  see  what 
those  hot  and  sultry  days  were  like. 

While  these  regulations  may  make 
some  of  us  uncomfortable,  we  must  bear 
in  mind  the  purpose  of  this  action.  Sav- 
ing energy  Is  in  our  own  best  interest 
and  brings  us  that  much  closer  to  as- 
suring our  national  security  and  bring- 
ing about  our  Independence  frwn  OPEC. 
Each  of  us  will  be  required,  in  the  weeks 
and  months  ahead,  to  sacrifice  and  make 
some  changes  in  the  way  we  Uve.  Hope- 
fully, this  will  be  done  with  as  little 
dislocation  as  possible.  But  conserving 
fuel  must  be  the  first  priority.  A  little 
persOTial  discomfort  Is  a  small  price  to 
pay. 


Mr.  PROXMIRE.  Mr.  President,  later 
today  I  understand  the  distinguished 
Senator  from  New  Mexico.  Senator 
ScHMRT,  will  introduce  an  amendment 
to  the  PTC  regulations.  I  oppose  that 
amendment.  I  wish  to  state  now  why  I 
oppose  it. 

Mr.  President.  I  am  opposed  to  the 
amendment  by  Senator  ScHMrrr  which 
would  provide  for  a  legislative  veto  of 
regulatitms  issued  by  the  Federal  Trade 
Commission.  I  understand  the  purpose 
behind  this  amendment  and  I  agree  with 
It.  We  have  too  much  government  regu- 
lation and  Congress  needs  to  take  a  more 
active  part  in  curbing  excessive  regula- 
tion. 

However,  giving  Congress  sweeping 
authority  to  veto  all  regulations  Issued 
by  a  single  agency  Is  the  wr<mg  ap- 
proach. I  opposed  a  similar  amendment 
offered  by  the  Senator  f r<Mn  New  Mex- 
ico last  year  concerning  HUD  regula- 
tions and  I  likewise  oppose  this  amend- 
ment today.  The  Senate  rejected  the 
Schmitt  amendment  last  year  and  I  h(W)e 
it  will  do  the  same  this  year. 

If  this  amendment  is  adopted,  it  will 
turn  the  Congress  Into  an  administra- 
tive agency  and  Involve  us  In  reviewing 
hundreds  of  detailed  regulations.  We 
would  be  constantly  called  upon  to  sec- 
ond guess  the  PTC  even  though  we 
would  have  substantially  less  time  and 
staff  resources  to  analyze  each  proposed 
regulation. 

Inevitably,  those  who  arc  affected  by 
a  proposed  PTC  regulation  would  run 
for  relief  to  the  Congress  every  time  they 
dis««reed  with  an  action  by  the  agency. 
Even  if  we  never  used  the  veto  author- 
ity, we  would  have  to  spend  hundreds 
or  even  thousands  of  man-hours  review- 
ing the  numerous  appetds  that  would 
descend  upon  us.  Moreover,  if  we  es- 
tablish the  precedent  with  the  FTC,  it 
will  only  be  a  matter  of  time  before  a 
similar  veto  authority  is  extended  to  all 
regulatory  agencies. 

Thus,  unless  we  want  to  turn  the  Con- 
gress into  a  super  court  of  appeals  for 
reviewing  regulatory  actions,  this 
amendment  should  be  defeated. 

If  Congress  wants  to  keep  a  tighter 
rein  on  the  regulatory  agencies,  and  I 
agree  that  it  should,  the  more  appro- 
priate method  is  to  make  greater  use  of 
our  existing  oversight  powers.  We  need 
to  hold  more  oversight  hearings  on  how 
the  regulatory  agencies  are  carrying  out 
our  mandate.  We  need  to  make  better 
use  of  our  advice  and  consent  powers  to 
be  sure  to  get  regulators  who  will  carry 
out  the  law  and  our  Intoit.  And,  where 


specific  abuses  occur,  we  need  to  con- 
sider i^jpropriate  legislative  remedies 
designed  to  redress  the  specific  abuse. 
This  approach  will  permit  eadi  commit- 
tee to  determine  its  own  oversight 
agenda. 

Under  the  approach  suggested  by 
this  amendment,  it  is  not  Congress  but 
outside  lobbyists  who  will  determine  our 
oversight  agenda.  Virtually  every  regu- 
lation that  has  any  adverse  effect  wbat- 
soever  on  any  economic  group  will  in- 
evitably be  appealed  to  Congress.  We 
would  then  have  even  less  control  over 
our  workload  than  we  have  today.  We 
would  waste  much  of  our  valuable  time 
reviewing  every  last  detail  of  every  reg- 
ulation when  we  should  be  looking  at 
the  overaU  policies  being  fcdiowed  by 
any  agency.  Instead  of  strengthening 
congressional  oversight,  this  amend- 
ment would  weaken  it.  For  these  rea- 
sons, I  urge  the  Senate  to  reject  this 
amendment. 


NO  POSSIBLE  EXCUSE  FOR  THE 
SENATE'S  LACK  OP  ACTION  ON 
THE    GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  has  a  wide  range  of  responsibil- 
ities and  considers  a  great  deal  of  legis- 
lation in  connection  with  these  respon- 
sibilities. Usiudly  the  Senate  makes  a 
considerable  effort  to  insure  that  Issues 
of  national  importance  are  not  slighted. 
However,  with  respect  to  the  Genocide 
Conven'tion,  the  Senate  has  been  notice- 
ably remiss. 

The  Genocide  Conventicm  recognises 
genocide  as  an  international  crime  and 
defines  this  most  of  heinous  crimes  very 
precisely  so  that  its  intent  cannot  be 
misconstrued. 

Why  has  this  treaty  not  been  ratified? 
Is  it  possible  that  Members  of  the  Sen- 
ate have  not  luul  an  opportunity  to  eval- 
uate the  treaty? 

While  I  would  like  to  beUeve  that  that 
is  the  case,  it  is  totally  inconceivable.  Tlie 
treaty  has  been  before  the  Senate  for  30 
years.  Since  then  four  separate  hearings 
have  been  held.  These  were  held  in  1950, 
1970,  1971,  and  1977.  As  is  clearly  indi- 
cated by  the  respective  committee  re- 
ports, the  implications  of  'the  treaty 
were  carefully  studied.  Thirty  years  is 
certainly  ample  time  in  which  to  decide 
on  this  or  any  other  Issue. 

Is  the  Soiate's  Inaction  due  to  okxmI- 
tion  from  concerned  natlcmal,  State,  and 
local  organizations? 

This  too  would  be  a  reasonable  excuse. 
However,  in  addition  to  many  organiza- 
tions, the  treaty  has  the  suppcHt  o(  many 
religious  groups,  as  w^  as  the  support  of 
the  American  Civil  Liberties  Union  and 
the  American  Bar  Association.  Such  sup- 
port is  overwhelming.  Opposition  is  neg- 
Uglble. 

Does  the  Senate's  Inaction  stem  from  a 
general  mistrust  of  the  treaty  on  an  in- 
ternational scale? 

This  is  clearly  not  the  case.  The  treaty 
has  been  ratified  by  83  countries,  many 
of  these  acting  years  ago.  The  United 
States  remains  the  Mily  major  country 
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ibaX  has  not  ratified  the  O^iocide  Con- 
vention. 

As  I  have  Illustrated  today  and  repeat- 
edly in  the  past,  there  is  no  excuse  for 
the  Senate's  lack  of  action.  In  fact,  it  is 
absolutely  puzzling  that  a  treaty  of  such 
basic  importance  and  such  wide  support 
has  not  been  ratified  Icmg  ago  by  the  Sen- 
ate. 

Action  is  long  overdue,  and  I  urge  my 
colleagues  to  each  make  a  renewed  effort 
in  doing  what  is  necessary  to  insure  that 
the  Oenocide  Convention  is  ratified. 

Mr.  President,  I  thank  my  good  friend, 
the  majority  leader,  and  I  yield  back  my 
time. 


VITIATION  OF  ORDER  FOR  RECOG- 
NITION OF  SENATOR   BENTSEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Bentsen  be 
vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
p<»e.  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time. 


RECOGNmON    OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time  and  I  have  no  requests 
for  time  to  be  yielded  under  the  stand- 
ing order.  In  the  absence  of  such  re- 
quest. I  am  prepared  to  yield  it  back, 
and,  unless  the  majority  leader  re- 
quires it.  I  do  yield  it  back. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 


THE  SENATE  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  time  has  come  where  we  are 
going  to  have  to  find  something  tp  do 
today.  The  Senate  Is  not  going  out  to- 
day. We  are  going  to  have  to  have  some 
business. 

As  I  see  it.  the  following  measures 
are  candidates : 

The  military  construction  authoriza- 
tion. I  have  been  trying  to  accommodate 
Mr.  Tower  on  that  measure.  But  I  must 
say  that  I  do  not  think  that  there  is 
going  to  be  any  action  in  the  Armed 
Services  Committee  that  would  inter- 
fere with  his  situation  in  that  he  would 
have  to  be  there  while  the  military  con- 
struction authorization  is  on  the  floor. 

I  had  hoped  that  we  could  take  up 
the  three  housing  bills  that  are  on  the 
calendar.  As  to  Calendar  Order  No.  155. 
8.  903.  Mr.  Stzwart  is  ready  to  proceed 
with  that  one. 


I  had  hoped  to  proceed  with  Calendar 
Order  No.  169.  S.  1064.  Mr.  Morgan  wiU 
be  ready  to  proceed  with  that  one  just 
as  soon  as  the  Ethics  Committee  has 
completed  its  work  for  the  day. 

Mr.  WiLUAMs  will  be  ready  to  proceed 
with  Calendar  Order  No.  176.  S.  1149, 
which  is  the  major  one  of  the  three 
housing  bills. 

I  had  hoped  to  proceed  to  the  consid- 
eration of  those  today  so  as  to  give  the 
Senate  some  work  while  we  could  hope- 
fully get  to  the  military  construction  bill 
later. 

Now.  I  am  prepared  on  this  side  to  pro- 
ceed to  any  of  those  measures.  Our  man- 
agers are  available. 

I  also  have  discussed  with  Mr.  Ford, 
the  Federal  Trade  Commission  author- 
ization bill.  Calendar  Order  No.  195.  He 
is  ready  to  proceed  with  that. 

We  have  the  nomination  of  a  member 
of  the  Federal  Election  Commission 
which  we  can  take  up. 

These  are  the  measures  that  I  see  as 
possibilities  for  today. 

Let  me  say  that  the  distinguished 
minority  leader  has  been  very  coopera- 
tive. He  has  tried  to  be  helpful  and  he 
IS  not  in  a  position  to  be  an  entirely  free 
agent  in  this  situation. 

I  respect  his  problems,  and  there  is 
not  one  word  I  can  say  by  way  of  com- 
plaining with  respect  to  the  minority 
leader.  He  has  problems  on  his  own  side 
with  the  nomination,  he  has  problems 
with  the  housing  bills  as  of  this  moment, 
and  I  can  understand  that;  and  he  has 
problems,  and  of  course  Mr.  Tower  is 
here  to  speak  for  himself,  with  respect 
to  the  mihtary  construction  bill. 

But  the  Senate  has  to  get  on  its  way. 
I  indicated  before  the  July  recess  to  my 
colleagues — and  we  have  a  copy  of  the 
letter  to  my  friend,  the  minority  leader — 
that  once  July  came  on  the  calendar  then 
the  Senate  would  have  to  be  in  session 
on  Fridays,  and  undoubtedly,  on  Satur- 
days if  it  is  going  to  complete  its  work. 

We  have  appropriation  bills  which  will 
be  ready  for  action  next  week;  there  will 
be  Panama  Canal  implementing  legisla- 
tion coming  along;  there  will  be  the 
SALT  Treaty  later  in  the  session;  there 
wUl  be  energy  legislation  coming  out  of 
Senator  Jackson's  committee  probably 
very  soon  so  that  could  be  acted  on,  hope- 
fully, during  the  month  of  July. 

Our  problem  though  is  an  immediate 
one.  What  do  we  do  today?  What  do  we 
do  tomorrow.  Thursday?  What  do  we  do 
Friday?  And  what  do  we  do  Saturday? 

So  I  ask  these  questions  rhetorically 
of  the  minority  leader  not  for  the  pur- 
pose of  putting  the  onus  on  him.  be- 
cause the  OTius  is  not  on  him.  I  have  no 
reason,  as  I  say,  to  complain  about  him. 
He  has  met  with  me.  We  met  time  and 
time  and  time  again  yesterdaj'  and  to- 
day, and  he  has  dcme  everything  he  can 
do.  But  somebody  is  going  to  have  to 
help  us  both  so  we  can  get  cm  with  the 
work  of  the  Senate.  People  are  going  to 
hold  us  aU  responsible.  It  is  not  simply 
the  majority  party  which  has  the  re- 
sponsibility of  moving  the  legislative 
process  ahead. 


I  have  had  extremely  good  coopera- 
tion of  the  minority  leader  and  the 
assistant  minority  leader.  But  my  prob- 
lem is.  and  the  minority  leader's  prob- 
lem is,  what  are  we  going  to  do  today. 

So  I  ask  the  question.  Does  anyone 
have  the  answer?  I  have  named  the 
candidates. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minor- 
ity leader. 

Mr.  BAKER.  I  was  afraid  the  Chair 
might. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  not  yielded  the  floor,  may  I 
say. 

Mr.  BAKER.  Mr.  President,  I  ask  the 
majority  leader  to  yield  to  me. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
minority  leader. 

Mr.  BAKER.  Mr.  President,  I  readily 
accept  the  responsibility  of  the  Joint 
leadership  to  provide  a  schedule,  and  I 
hope  a  convenient  schedule,  for  the 
Members  of  the  Senate,  and  I  wish  to 
express  my  appreciation  to  the  majority 
leader  for  his  efforts  all  through  this 
year  to  consult  with  and  confer  even 
more  than  ordinarily  with  the  minority 
in  trying  to  schedule  the  business  of  the 
Senate. 

In  response  to  that  we  on  this  side, 
working  through  our  ranking  Republi- 
can Members,  have  met  regularly  to 
make  the  affirmative  effort  to  clear  cal- 
ender items  to  present  to  the  majority 
leader  for  his  consideration  as  business 
to  be  transacted  by  the  Senate. 

It  is  different  from  the  way  things 
once  were,  and  I  am  grateful  for  that 
opportunity.  I  think  it  has  worked  very 
well. 

If  the  majority  leader  is  right  we  have 
sort  of  pumped  the  well  dry  as  of  this 
moment,  and  I  hasten  to  say  without 
blame  for  Members  of  either  side;  but  I 
rather  expect  that  most  of  our  problems 
come  from  the  fact  that  the  appropria- 
tion bills  are  not  coming  on  as  fast  £is  we 
had  hoped  they  would.  July  really  is  the 
month  when  we  are  going  to  have  to  ad- 
dress the  13  regular  appropriation  bills, 
plus  the  final  disposition  of  the  supple- 
mental. But  that  is  one  of  the  problems. 
They  are  not  here  now,  and  we  cannot 
deal  with  them. 

TTie  items  mentioned  by  the  majority 
leader  we  have  discussed  at  length.  In 
addition  to  that,  we  have  discussed  other 
items  that  are  on  the  calendar  and  that 
I  believe  he  has  trouble  with  In  respect 
to  the  wishes  of  Members  on  his  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  I  do. 

Mr.  ROBERT  C.  BYRD.  Not  with  re- 
spect to  trouble  with  Members  on  my 
side,  but  we  do  have  Jurisdictional  dis- 
putes; we  have  measures  that  need 
budget  waivers;  we  have  measures  that 
are  awaiting  action  until  after  the  House 
votes,  for  example,  the  Harry  Byrd  se- 
lective service  measure;  we  have  meas- 
ures on  which  the  committees  are  work- 
ing on  Eunendments;  we  have  metisures 
on  which  Members  on  both  sides  are  try- 
ing  to   resolve  problems,   such  as  the 
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measure  on  which  Mr.  Hut  and  Mr. 

Simpson  are  trjrtng  to  work  out  a  prob- 
lem between  them,  Calendar  No.  188. 

I  have  no  problems  on  my  side.  I  very 
seldom  do  have  a  problem  on  my  aide. 
My  Senators  are  ready  to  go.  That  U  all 
I  have  to  say,  and  I  will  not  further  in- 
terrupt the  distinguished  minority  lead- 
er's statement. 

Mr.  BAKER.  Mr.  President,  If  the 
distinguished  majority  leader  will  yield 
to  me,  I  am  not  assigning  blame  to  him 
or  to  Members  on  his  side.  But  in  this 
give-and-take  process  there  are  10  Items. 
10  calendar  Items,  that  we  had  cleared 
and  offered  to  the  majority  leader  which, 
for  one  reason  or  another,  are  not  avjdl- 
able.  So  I  wanted  to  make  the  record 
clear  we  are  not  trying  to  obstruct  the 
business  of  the  Senate. 

EXPLANATION   OF   STATUS   OF  VAUOXTS  RUfB  OH 
THE   CAI.ZNDAB 

Mr.  ROBERT  C.  B'YRD.  Yes,  why  does 
not  the  Senator  name  those  items,  and 
we  will  make  answer. 

Mr.  BAKER.  Calendar  Order  151,  the 
Trade  Commission  Act,  S.  1132. 

Mr.  ROBERT  C.  BYRD.  Senator  Long 
wants  to  wait  until  the  House  acts.  He 
feels  if  the  Senate  waits  until  the  House 
acts  it  will  expedite  the  final  action  by 
the  Senate,  and  I  think  Senator  Lohg  Is 
correct  in  that. 

Mr.  BAKER.  But.  Mr.  President,  if  we 
really  do  have  to  schedule  something,  I 
would  urge  that  we  consider  that  item  as 
one  of  the  matters  we  might  schedule 
notwithstonding  that  it  might  be  prefer- 
able to  wait.  We  could  take  it  up. 

Mr.  ROBERT  C.  B'YRD.  There  is  good 
justiflcation  though.  If  the  Senate  pro- 
ceeds to  act  on  that  before  the  House 
acts  on  it  then  it  is  very  well  possible  that 
the  Senate  will  have  to  act  twice.  It  is 
just  that  simple. 

Mr.  BAKER.  Then  we  have  a  Calendar 
Order  163,  S.  1145,  the  Public  Works  and 
Economic  Development  Act. 

Mr.  ROBERT  C.  B'YRD.  Calendar  Or- 
der 163,  the  committ^  is  working  on 
amendments  to  that  measure  and  hopes 
to  resolve  the  problem  within  the  com- 
mittee before  it  brings  it  to  the  floor, 
and  in  that  way  save  the  Senate's  time. 
Mr.  BAKER.  I  understand,  and  if  the 
majority  leader  would  yield  further,  this 
bill  Is  on  the  calendar  and  really  amounts 
to  a  vehicle  or  a  shell,  and  that  ultimately 
I  expect  the  Public  Works  Committee  will 
supply  us  with  amendments  or  proposals 
that  may  be  attached  to  this  measure  or 
that  we  may  substitute  In  Its  entirety, 
but  his  is  an  item  tliat  can  be  dealt  with 
in  part. 

Mr.  ROBERT  C.  B'YRD.  That  is  cor- 
rect. 

Mr.  BAKER.  I  would  agree  with  the 
majority  leader  that  the  better  part  of 
discretion  would  be  to  save  that  tmtil  the 
Public  Works  Committee  has  performed 
its  other  functions.  But  this  is  a  matter 
we  took  through  our  ranking  Members 
and  cleared  for  action,  and  we  are  pre- 
pared to  do  although  it  is  not  <nie  of 
those  of  such  high  priority,  say.  as  of  the 
Trade  Conmilssion  bill. 

Calendar  No.  194,  Amtrak,  S,  712  is  on 
my  list. 
Mr.  ROBERT  C.  B'YRD.  Yes.  in  that 


conneeticm  the  administration  is  going 
to  send  up  an  amendment  hopefully  to 
that  measure  in  light  of  the  problems 
that  have  arisen  in  connection  with  the 
industry,  and  we  hope  to  wait  and  see 
what  the  amendment  is  so  that  the  Sen- 
ate does  not  act  prematurely  or  in  haste. 
Mr.  BAKER.  I  thank  the  majority 
leads'. 

By  the  way,  on  Calendar  No.  194  I  see 
the  distinguished  Senator  from  Con- 
necticut on  the  floor.  He  has  been  deeply 
involved  in  that  matter,  and  I  am  advised 
by  him  that  as  far  as  we  are  concerned 
we  are  ready  to  proceed  on  that  item 
today. 
Mr.  ROBERT  C.  BYRD.  I  understand 

that. 

Mr.  WEICKER.  Just  by  way  of  passing, 
and  I  ask  the  majority  leader  if  he  will 
yield,  the  distinguished  minority  leader 
will  remember  I  tried  to  have  this  body 
posl^lMne  the  administration's  plan  for 
Amtrak  specifically  because  energy  cir- 
cumstances had  changed  the  transpor- 
tation picture  in  this  country,  and  we 
were  denied  a  vote  and  denied  the  oppor- 
tunity to  go  ahead  and  do  that. 

Now  the  administration  wants  to  come 
through  with  a  plan,  agreeing  that  1977 
data  bases  are  not  quite  the  best  founda- 
tion to  have  for  decisions  to  be  made  in 
1979.  So  I  think  it  only  fair  to  point  out 
it  is  not  because  this  body  was  not  ready 
to  act  at  aU  but  rather  because  the 
administration  wanted  to  stick  to  its  guns 
when,  indeed,  the  guns  were  clearly  out- 
dated. 

Mr.  BAKER.  Mr.  President,  beyond 
that,  as  I  have  already  indicated,  we 
have  Calendar  No.  196.  the  Motor  'Vehicle 
Safety  Act.  which  is  S.  1159. 

Mr.  ROBERT  C.  B'YRD.  The  Depart- 
ment of  Transportation  Is  supplying  new 
information  in  cormectlon  with  that 
measure  based  on  its  most  recent  report, 
and  it  is  felt  the  Senate  ought  to  await 
the  new  data. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  to  me,  I  fully 
understand  that  and.  as  our  colleagues 
will  understand,  every  one  of  those  items 
the  majority  leader  and  I  have 
discussed. 
Mr.  ROBERT  C.  B'YRD.  Yes. 
Mr.  BAKER.  And  I  am  aware  of  them 
and  I  am  aware  of  his  concern  for  hav- 
ing the  calendar  in  shape  to  present  to 
the  Senate.  So  it  is  no  surprise  to  either 
of  us  that  I  put  these  questions  or  that 
he  gives  me  these  answers.  But  it  is  im- 
portant to  put  these  things  in  the 
Rkcoid,  I  think.  U>  point  out  that  neither 
the  Republicans  nor  the  Democrats  In 
the  Senate  are  obstructing  these  two 
items  but  rather  we  are  waiting  for  the 
administration  proposals. 

Mr.  ROBERT  C.  B'YRD.  That  is  right. 
Mr.  BAKER.  In  this  case,  certainly, 
the  delay  is,  at  least  in  my  view,  charge- 
able to  someone  else  other  than  our  side, 
or  I  would  think  the  majority  side 
either. 

Calendar  No.  240,  the  draft  bill.  8. 109; 
I  recall  that  we  made  a  representation 
to  the  Members  of  the  Senate  that  we 
would  present  a  freestanding  draft  reg- 
istration bill  in  lieu  of  its  consideration 
as  a  part  of  another  measure. 


Mr.  ROBERT  C.  B'YRD.  Tes. 
Mr.  BAKER.  I  wmder  if  we  could 
state  for  the  Rscou  or  lay  into  the 
Rkcokd  the  status  of  that  situation. 

Mr.  ROBERT  C.  B'YRD.  Tes;  the  un- 
derstanding was  at  that  time  the  Senate 
would  wait  until  the  House  voted  on  the 
draft,  "nie  House  has  not  yet  done  so, 
and  for  that  reuaa  we  have  not 
proceeded. 

Mr.  BAKER.  Calendar  241,  the  bank- 
ruptcy bill,  HJt.  2807. 

Mr.  ROBERT  C.  B'YRD.  Iliat  can  be 
acted  an  by  unanimous  consent,  if  the 
minority  will  dear  it. 

Mr.  BAKER.  I  believe  we  are  free  to 
do  that,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  All  right;  we 
will  do  that  by  unanimous  consent. 
Mr.  BAKER.  We  finally  cau^t  a  fish. 
Mr.  President.  I  am  told  that  we  will 
require  a  small  amount  of  time;  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole)  has  some  remarks  he  wishes  to 
make,  and  I  am  not  sure  whether  he 
wishes  to  make  them  in  person.  I  will 
have  to  ctmsult  with  him  on  the  time.  But 
that  one  is  free. 

Mr.  ROBERT  C.  B'YRD.  Yes;  that  one 
we  can  do  later  today,  I  think,  by  unani- 
mous consent,  with  a  short  speech  by 
Mr.  Dole. 

Mr.  BAKER.  Calendar  No.  242,  the 
DOE  authorization  Mil. 

Mr.  ROBERT  C.  BYRD.  lliat  needs  a 
budget  waiver.  It  Is  before  the  commit- 
tee. 

Mr.  BAKER.  May  I  inquire  when  that 
would  be  ready  for  action? 

Mr.  ROBERT  C.  B'YRD.  They  have  a 
statutory  full  10  days. 
Mr.  BAKER.  That  would  be  ready. 

then 

Mr.  ROBERT  C.  B'YRD.  I  believe  a 
week  from  tomorrow. 

Mr.  BAKER.  The  home  health  bill. 
Calendar  245,  Senate  Resolution  169. 

Mr.  ROBERT  C.  B'YRD.  We  can  do 
that  by  imanlmous  consent  when  the 
minority  leader  is  ready. 

Mr.  BAKER.  We  are  ready.  TtiaX  can 
be  done  today  sometime. 

Mr.  ROBERT  C.  B'YRD.  Tliat  can  be 
done  within  2  minutes. 

Mr.  BAKER.  Calendar  246.  land  recla- 
mation. S.  14. 

Mr.  ROBERT  C-  B'YRD.  ITiat  can  be 
done  at  any  time,  but  the  chairman  on 
the  measure  is  presently  conducting 
hearings  on  SALT,  and  Senator  NkLsoN. 
who  has  an  amendment,  is  at  Camp 
David  on  the  mountaintop  this  morning. 
That  can.  at  some  p<^t.  come  along. 
That  is  not  one  of  the  must  pieces  of 
legislation,  by  the  way;  it  is  important, 
but  it  is  not  must  legidation. 

Mr.  BAKER.  May  I  inquire  if  the  ma- 
jority leader  can  take  care  of  this  matter 
later  today? 

Mr.  ROBERT  C.  BYRD.  Well,  not  nec- 
essarily later  today,  but  let  us  work,  out 
a  time  agreement  when  Senator  Nelson 
comes  back.  Perhaps  we  can  do  that 
sometime  later  this  week. 

Mr.  BAKER.  We  are  prepared  to  pro- 
ceed on  that  one. 
Mr.  President,  if  the  majority  leader 

will  yield  to  me  further  on  this  p(^t 

Mr.  ROBERT  C.  BYRD.  Yes. 
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Mr.  BAKER.  My  reason  for  calliiig 
these  matters  to  the  majority  leader's 
attention  is  not  to  suggest  new  material 
or  new  developments,  and  certainly  not 
to  take  him  by  surprise,  because  over  and 
over  and  repeatedly  we  have  shopped 
each  other's  lists  for  eligible  items  for 
the  consideration  of  the  Senate,  but 
rather  to  lay  into  the  Record  the  fact 
that  there  has  been  a  substantial  effort 
on  our  side  to  clear  items  for  considera- 
tion; and,  for  reasons  which  the  ma- 
jority leader  has  explained,  they  are  not 
available.  But  I  wished  to  make  the  point 
that  we  have.  I  think,  been  diligent  on 
this  side  In  trying  to  make  these  mat- 
ters eligible  for  Senate  consideration. 
There  are  10  items  that  are. 

Mr.  ROBERT  C.  BYRD.  The  minority 
leader  has  certainly  been  diligent.  I  have 
no  complaint  on  that  point,  and  I  am 
glad  he  has  raised  these  questions,  be- 
cause it  gives  me  the  opportunity  to 
state  for  the  Record  and  in  public  view 
exactly  what  the  problems  are  with 
those,  and,  by  the  process  of  elimination. 
to  come  back  to  my  original  thesis,  we 
have  four  measures  that  are  good  can- 
didates for  today,  and  I  compliment  the 
distinguished  leader  not  only  on  raising 
the  questions,  but  I  again  want  to  thank 
him  for  what  he  has  tried  to  do 

Mr.  BAKER.  Mr.  President,  wUl  the 
majority  leader  yield  further? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  On  the  housing  bills— and 
there  are  three  of  them.  Calendar  Orders 
Noa.  155,  169,  and  176 — I  am  prepared 
now  to  offer  to  the  majority  leader  a 
unanimous-consent  arrangement  to  con- 
sider those  matters  on  tomorrow 

The  majority  leader  will  recall,  I  am 
sure,  that  the  original  arrangement  or 
request  noted  on  our  calendar  was  that 
these  items  follow  on  after  military  con- 
struction. It  was  only  late  last  evening 
that  I  was  able  to  notify  the  ranking  mi- 
nority member  of  the  jurisdictional  com- 
mittee. Senator  Darn,  of  the  possibility 
of  a  rearrangement  of  that  sequence  and 
an  earlier  scheduling  of  the  housing  bills. 

He  was  then  engaged  in  a  2-hour  spe- 
cial television  event,  and  could  not  be 
reached  by  phone.  I  did  reach  him  this 
morning,  and  he  Indicated  that  It  would 
not  be  possible  to  prepare  to  manage 
those  bills  today,  but  that  he  would  be 
perfectly  willing  to  do  so  tomorrow 

It  seems  to  me  that  that  is  a  reasonable 
request  by  Uie  Senator  from  Utah,  and 
I  am  in  a  position  now  to  offer  that  to 
the  majority  leader  for  the  pending  busi- 
ness on  tomorrow,  provided  that  the  se- 
quence runs  as  he  suggests — and  I  am 
sneaking  now  from  memory,  but  I  believe 
this  is  correct — that  we  first  consider 
Calendar  Order  No.  155.  S  903;  the  sec- 
ond would  be  Calendar  No.  169.  S.  1064; 
and  then  third  and  last  in  sequence,  that 
we  would  consider  Calendar  Order  176, 
8.  1149,  beginning  at  the  majority  lead- 
er's convenience  on  tomorrow. 

Mr  ROBERT  C.  BYRD.  Yes;  that  is 
the  sequence  In  which  we  had  deter- 
mined they  would  be  brought  up.  The 
Senator  from  Alabama  'Mr  Stewart*  Is 
going  to  manage  the  first  of  those.  May 
I  ask  If  It  Is  agreeable  with  him  to  pro- 
ceed with  them  tomorrow? 


Mr.  STEWART  The  first  is  S.  903? 

Mr.   ROBERT  C.   BYRD.   Yes. 

Mr  STEWART.  Mr.  President,  we  have 
one  problem  with  regard  to  two  amend- 
ments regarding  the  next  bill,  S.  1064. 
one  to  be  offered  by  Senator  Darn,  the 
other  to  be  offered  by  the  manager  of  the 
bill.  Senator  Morgan,  who  is  taking  a 
position  different  from  the  position  the 
committee  took. 

Mr  ROBERT  C.  BYRD  I  thank  the 
Senator.  But  he  will  be  available 
tomorrow? 

Mr  STEWART  Yes 

Mr.  BAKER.  May  I  inquire  if  there  is 
any  disposition  to  establish  a  time  limita- 
tion? I  am  not  prepared  at  this  moment 
to  offer  one.  but  I  would  be  glad  to  try 
to  procure  one. 

Mr  ROBERT  C.  BYRD.  I  would  be 
delighted  if  the  minority  leader  would  do 
whatever  he  could  to  try  to  procure  a 
time  hmitation  agreement  on  any  or  all 
of  these  things. 

I  can  well  understand  Senator  Garn's 
predicament.  I  viewed  the  television  de- 
bate last  night,  and  I  must  say  our  two 
colleagues,  Mr.  Culver  and  Mr.  Garn. 
demonstrated  that  they  were  very  knowl- 
edgeable and  well  prepared  in  each  case, 
though  they  were  of  opposite  viewpoints 
on  the  treaty,  and  I  know  both  of  them 
must  have  spent  hours  and  days  in  prep- 
aration for  that  event. 

Mr  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr   ROBERT  C   BYRD.  Yes. 

Mr  BAKER  They  were  both  diligent 
in  form  and  presented  themselves  skill- 
fully and  their  points  of  view  with  great 
effectiveness;  and  I  really  think  they  re- 
flected great  credit  on  the  Senate  as  well 
as  themselves  in  the  conduct  of  that  de- 
bate. I  would  like  the  record  to  show  I 
congratulate  both  of  them  for  a  job  well 
done. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  the  event  we  can  take  those 
three  measures  up  tomorrow,  that  still 
leaves  us  needing  something  for  today. 

Let  me  address  myself  to  the  Senator 
from  Texas  •  Mr.  Tower  ) ,  whom  I  am 
trj'ing  to  accommodate  on  this  whole 
matter,  because  we  were  prepared  to  go 
with  the  military  construction  bill.  We 
have  the  manager  of  that  measure  iMr 
Hart)  standing  by.  waiting. 

Mr.  TOWER.  "Laying  in  wait "  is  per- 
haps a  more  apt  expression. 

Mr.  ROBERT  C.  BYRD.  "Laying  in 
wait"  or  "lying  in  wait"? 

Mr.  TOWER.  Well,  "lying  in  wait."  I 
can  assure  the  Senator,  in  any  event,  he 
will  be  well  prepared. 

Mr.  ROBERT  C.  BYRD.  How  about 
proceeding  with  that  bill  today,  with 
the  understanding  that  tomorrow  we  go 
to  the  housing  measures  and  then  come 
b€u;k  to  it?  Tliat  will  accommodate  the 
Senator  and  allow  the  Senate  to  pro- 
ceed on  a  measure  that  we  are  going  to 
have  to  dispose  of  at  some  point  or  other. 
It  has  controversial  matter  in  it.  If  the 
Senator  from  Texas  desires,  we  can 
reach  that  controversial  matter  today, 
then  go  to  the  housing  bill,  and  come 
back  to  it  and  attempt  to  dispose  of  It 
later.  I  have  no  way  of  assuring  the  Sen- 
ator at  thla  point,  but  maybe  that  can 


be  done.  But  to  begin  the  measure  today, 
set  it  aside  tomorrow,  and  do  the  hous- 
ing measures.  This  would  accommodate 
the  Senator  and  at  the  same  time 
accommodate  the  Senate. 

Mr.  TOWER.  I  know  of  no  amend- 
ments, actually,  to  the  military  con- 
struction bill,  and  I  am  prepared  to 
enter  into  an  agreement  that  there  be 
a  time  limitation,  provided  that  there 
are  no  amendments  offered  to  the  bill. 
As  a  matter  of  fact,  we  can  go  to  third 
reading  in  30  seconds,  if  the  Senator 
would  like. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  bet 
we  could.  I  expect  we  could  do  this  bill 
by  unanimous  consent. 

Mr.  TOWER.  TTie  Senator  Is  prepared 
to  make  an  accommodation  on  military 
construction  for  the  purpose  of  disposing 
of  it. 

Mr.  ROBERT  C.  BYRD.  I  have  not  the 
slightest  doubt  that  we  could  get  a 
unanimous  consent  for  Its  disposition 
insofar  as  the  Senator  from  Teocas  Is 
concerned  and  dispose  of  the  bill  in  3 
seconds,  if  we  could  agree  to  no  amend- 
ments. But  the  Senator  very  well  knows 
that  there  Is  a  very  controversial  aspect 
concerning  this  legislation.  We  do  not 
resolve  the  matter  by  putting  it  off. 

If  the  Senator  could  do  as  I  propose. 
it  would  certainly  accommodate  me  as 
the  leader  and  the  minority  leader  in 
our  efforts  to  trj*  to  keep  the  Senate 
moving,  and  then  tomorrow  we  can  go 
to  the  hoiLslne  legislation. 

Mr.  TOWER.  The  Senator  from 
Texas  is  always  prepared  to  accom- 
modate the  Senator  from  West  Vir- 
ginia, and  I  think  the  distinguished 
majority  leader  is  aware  that  In  many 
instances  I  have  extended  mvself  to  ac- 
commodate the  majorltv  leader. 

Mr  ROBERT  C  BYRD.  The  Senator 
has. 

Mr.  TOWER  I  have  canceled  travel 
plans 

Mr  ROBERT  C.  BYRD.  The  Senator 
has. 

Mr.  TOWER.  I  have  neglected  some 
other  responsibilities. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has 

Mr.  TOWER.  And  I  have  filled  the 
breach  very  often  on  short  notice. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has. 

Mr.  TOWER.  For  the  very  reason,  as 
the  Senator  mentioned,  that  there  Is  a 
controversial  matter  here,  not  contro- 
versial so  far  as  a  majority  of  the  Armed 
Services  Committee  was  concerned,  be- 
cause the  matter  In  question  was  dealt 
with  by  an  ll-to-5  vote  on  the  Armed 
Services  Committee,  for  that  reason  the 
Senator  from  Texas  Is  not  yet  prepared 
because  he  did  not  expect  this  matter  to 
be  brought  up  this  qulcklv.  As  a  matter 
of  fact,  as  the  minority  leader  will  at- 
test, less  than  24  hours  ago  I  suggested 
to  him  that  I  would  like  to  see  this  move 
along  and  would  like  to  bring  it  up  on 
Monday  of  next  week,  having  no  Idea 
that  it  would  be  popped  up  this  week 
with  the  suggestion  that  It  come  up  for 
Immediate  consideration  because  the 
other  37  items  on  the  calendar  could  not 
be  taken  up  today. 


Mr.  BAKER.  Will  the  Senator  yield 
for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Might  I  say  that.  Indeed, 
the  distinguished  Senator  from  Texas 
brought  this  up  In  a  ranging  m«nbers' 
committee  meeting  yesterday  to  my  <rf- 
flce,  a  regular  wetidy  meeting  we  utilize 
for  examining  the  calendar  for  eligible 
measures,  among  other  thtogs.  He  did. 
In  fact,  indicate  the  desire,  not  just  the 
willingness  but  a  desire,  to  see  this  mat- 
ter up  and  disposed  of  sometime  this 
month.  He  suggested  this  Monday. 

I  am  not  adding  much  to  the  debate 
except  to  say  that  the  Senator  from 
Texas  has  expressed  a  willingness  to 
proceed  at  an  early  date,  but  I  under- 
stand fully  why  he  is  concerned  about 
doing  it  today. 

Mr.  TOWER.  Prior  to  the  Fourth  of 
July  recess  this  did  not  seem  to  be  on  the 
list  of  items  which  was  likely  to  be  taken 
up  this  week.  It  was  not  until  yesterday 
that  the  prospect  of  Its  earlier  consid- 
eration became  apparent.  I  am  fully 
prepared  to  go  to  this  bill,  if  given  ade- 
quate notice. 

Mr.  BAKER.  Will  the  majority  leader 
yield  one  more  moment  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  have  not  discussed  this 
with  the  Senator  from  Texas  nor  with 
the  majority  leader,  but  I  wonder  11 
there  Is  some  possibility  that  we  could 
schedule  this  matter  for,  say.  Friday  of 
this  week. 

Mr.  ROBERT  C.  BYRD.  While  the 
Senator  from  Texas  is  thtoklng  about 
that ' 

Mr.  TOWER.  How  about  tomorrow? 
I  would  be  willing  to  do  It  t<Mnorrow, 
Thursday. 

Mr.  ROBERT  C.  BYRD.  Is  this  agree- 
able to  the  distinguished  Senator  from 
Colorado,  who  likewise  saw  this  pop  up 
on  yesterday?  He  is  to  the  same  position 
as  the  distinguished  Senator  frwn 
Texas. 

Mr.  TOWER.  Not  quite. 

Mr.  ROBERT  C.  BYRD.  Well,  at  least 
insofar  as  any  advance  notice  that  the 
leadership  might  have  to  go  to  this  at 
some  point  he  Is  in  the  same  position. 
Will  the  Senator  be  prepared  on  to- 
morrow? 

Mr.  HART.  As  long  as  we  are  talking 
about  who  Is  to  the  relatively  worse  ad- 
verse position,  I  think  I  am  in  the  same 
relatively  worse  adverse  position  as  the 
Senator  from  Texas.  I  am  prepared  to  go 
forward  now. 

Mr.  TOWER.  If  the  Senator  from  Colo- 
rado were  in  a  worse  adverse  position  as 
the  Senator  from  Texas,  he  would  not  be 
prepared  to  go  to  the  bill  right  now.  I 
may  be  naive,  but  I  am  not  stupid. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
that  I  hold  the  Senator  from  Texas  to 
the  highest  regard. 

Mr.  TOWER.  I  was  hoping  the  majority 
leader  would  say  that. 

Mr.  ROBERT  C.  BYRD.  I  will  say  it 
twice. 

May  I  say  to  the  dlsttoguished  Sena- 
tor If  he  wants  the  matter  put  over  until 
next  Monday.  It  does  not  make  any  dif- 
ference to  me,  for  Monday  or  Tuesday, 
but  we  have  to  have  something  to  do  on 


these  days,  lliat  Is  why  we  are  having 
our  inoblem.  I  want  to  accommodate  the 
Senator  from  Texas. 

Let  me  suggest,  then,  that  we  pro- 
ceed with  the  military  construction  bill 
on  tomorrow;  that  today,  if  it  is  agree- 
able with  the  distinguished  Senator 
fmn  Kentucky,  and  all  others,  we  pro- 
ceed with  the  FTC  authorization  bill. 
The  Senator  is  here  and  ready,  willing, 
and  able. 

Mr.  FORD.  If  the  leado-  will  allow  me, 
if  he  thinks  everybody  else  Is  to  trouble, 
wait  until  they  get  through  with  me  and 
FTC.  I  am  willing  to  start  today.  There 
are  some  amendments  to  be  offered.  I 
am  willing  to  start  the  debate.  I  would 
like  to  have  a  time  aereemeat  on  amend- 
ments so  that  we  can  move  aa.  1  imder- 
stand  there  are  six  cm:  so  amendments 
which  can  be  considered  now.  We  have 
no  amendments  on  our  bill  as  it  came  out 
of  the  committee,  and  we  reduced  the 
money  that  the  FTC  requested  and  gave 
them  less  than  a  7  percent  tocrease  to 
funds.  We  thought  we  were  limiting  the 
ability  of  FTC  by  giving  them  no  money 
for  any  new  program.  Now  we  see  almost 
a  Christmas  tree  of  amendments.  But  I 
will  say  to  the  leader  I  am  perfectly  will- 
ing to  start  today  and  do  the  best  I  can.  I 
hoi>e  that  the  mtoority  leader  could  help 
us  to  trying  to  reach  an  agreement  as  re- 
lates to  time  on  each  of  the  amendments. 

Mr.  BAKER.  Will  the  majority  leader 
yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  can  do 
that.  I  can  take  a  little  time  and  try  to 
assemble  those  who  made  notations  on 
my  calendar  to  respect  of  this  bill  and 
see  if  we  can  work  it  out.  I  am  willing, 
at  the  same  time,  at  the  request  of  the 
Senator  from  Kentucky,  to  toquire  about 
a  unanimous-consent  agreement  to 
limit  the  time  on  amendments  and  on 
the  blU  itself. 

I  may  say  that  there  is  a  wide  range 
of  notations  on  this  calendar  and  a  great 
number  of  them.  I  simply  cannot  agree 
at  this  time,  by  unanimous  consent,  to 
proceed  to  the  consideration  of  this  bill. 

I  would  hope  the  majority  leader 
would  not  press  that  potot  because,  with 
the  great  number  of  Members  on  this 
side  of  the  aisle  who  have  expressed 
their  keen  toterest  to  this  bill,  I  think  it 
would  be  most  disadvantageous  to  our 
future  efforts  to  try  to  work  the  calendar 
out  if  that  potot  is  pressed  now.  I  think 
we  can  do  the  FTC  bill  if  we  schedule  it 
at  an  early  date  and  give  everybody  a 
lltUe  notice.  But  I  simply  cannot  agree 
to  a  imanlmous-consent  request  today. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  wiU  yield, 
but  first  I  will  call  to  the  attention  of 
my  colleagues  that  this  item  has  been 
on  the  calendar  since  May  15,  givtog 
everyone  a  chance  to  prepare.  I  yield. 

Mr.  FORD.  I  would  say  to  the  mtoor- 
ity leader,  remembering  his  eloquence  as 
related  to  the  expansion  of  the  TVA 
board,  he  gave  me  a  right  good  trump- 
ing that  day,  as  it  relates  to  votes.  The 
theme  of  the  mtoority  leader's  debate  at 
that  time  was  that  this  had  never  been 
to  the  committee,  that  we  had  never  had 


a  hearing  on  It,  that  we  did  not  know 
how  much  it  would  cost.  Well,  almost 
every  amendment  on  that  side  has  nevcr 
been  before  the  committee,  we  have 
never  had  a  hearing  on  them,  we  do  not 
know  how  much  they  will  cost,  or  what 
they  will  do.  And  now  we  cannot  get  the 
bill  brought  up  because  of  amendments 
and  holds,  because  they  have  never  been 
before  the  committee  for  hearing. 
Whichever  way  accommodates  an  indi- 
vidual I  understand  is  the  argument. 
But  I  want  the  mtoority  leader  to  know 
that  that  is  the  argimient  this  Senator 
will  use  as  it  relates  to  the  amendments 
which  will  be  brought  up. 

Mr.  BAKER.  If  the  Senator  will  yield, 
I  have  no  earthly  desire  to  try  to  limit 
the  scope  of  the  debate  of  the  Senator 
from  Kentucky.  Even  if  I  could,  I  can- 
not. But  I  will  potot  out  I  do  not  have 
the  foggiest  notion  what  these  amend- 
ments are.  I  am  not  on  the  committee.  I 
have  never  been  apprised  of  the  amend- 
ments and  I  have  not  talked  to  the  Mem- 
bers tovolved.  I  did  know  a  great  deal 
about  the  TVA  matter. 

Mr.  FORD.  Will  the  Senator  yield  at 
that  potot? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  FORD.  Does  the  Senator  think  it 
appropriate  then  to  have  some  time  to 
read  what  transpired  at  the  hearing  and 
what  these  amendments  would  do,  and, 
therefore,  understand  that  a  committee 
hearing  would  be  very  important  to  the 
Senator  as  an  individual  who  is  not  on 
the  committee,  who  does  not  understand 
what  is  going  on.  and  to  have  a  littie 
time  to  be  briefed  by  his  staff? 

Mr.  BAKER.  If  the  majority  leader 
will  yield  further,  I  will  say  that  my  re- 
sponsibiUty  here,  absent  membership  on 
the  committee,  is  to  protect  the  wishes 
of  the  Republican  Members  of  the  Sen- 
ate, lliat  is  what  I  am  going  to  do  to 
the  extent  I  can  under  the  rules  and  with 
the  cooperation  of  the  Soiate  and  espe- 
cially the  majority  leader.  But  to  that 
respect,  this  is  one  of  the  items  on  which 
there  has  been  a  very  serious  expression 
of  feeltogs,  especially  on  my  side.  I 
would  hope  that  the  majority  leader  will 
not  press  for  action  on  that  bill  today. 
In  exchange  -for  that,  we  will  be  glad  to 
check  with  15  or  16  people  who  have  ex- 
pressed a  special  toterest  to  this  matter, 
if  we  can  find  the  time  to  do  it. 

XTKAKIKOUa-CONSZNT   BKQtJXBT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  proceed 
to  the  consideration  of  the  military 
construction  bill. 

Mr.  BAKER.  Reservtog  the  right  to 
obiect,  Mr.  President,  the  Senator  from 
Texas  is  on  the  fioor  and  I  will  yield  to 
him. 

Mr.  TOWER.  The  Senator  from  Texas 
has  no  objection.  I  will  defer  to  my 
friend  from  Colorado. 

Mr.  HART.  And  what  time  did  the 
leader  want  to  brtog  up  the  bill  tomor- 
row? 

Mr.  ROBERT  C.  BYRD.  After  the  two 
leaders  are  recognized.  The  Senate  Is 
comtog  in  tomorrow  at  what  time? 
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The  ACTINO  PRESroENT  pro  tem- 
pore. Ten  aju. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
comes  In  at  10  and  the  two  leaders  have 
a  little  time,  which  I  would  be  glad  to 
yield  back  if  the  minority  leader  will. 
OBDEB  ram  becocnition  or  senatob 

WBICKEK    ON    TOMORSOW 

Mr.  ROBERT  C  BYRD  Mr  Presi- 
dent. I  ask  unanimous  consent  that  Mr 
Weickek  be  recognized  on  tomorrow  for 
15  minutes  after  the  two  leaders  have 
been  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BUMPERS.  The  unanimous-con- 
sent request  is  still  before  the  Senate' 

Mr.  ROBERT  C.  BYRD.  Yes:  I  renew 
that. 

Mr.  TOWER.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object.  I 
must  clear  this  with  Senator  Thurmond, 
the  ranking  member  of  the  subcommit- 
tee. I  do  not  think  he  will  have  any  ob- 
jection. Can  the  Senator  withhold  that 
for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  withdraw  the  request  temporar- 
rily. 

Mr.  BAKER.  Will  the  Senator  yield 
for  a  moment? 

Mr.  ROBERT  C    BYRD.  Yes 

Mr.  BAKER.  I  might  say  to  the  Sen- 
ator from  Texas,  as  he  prepares  to  check 
the  matter,  that  I  also  have  a  notation 
from  the  Senator  from  New  York,  who 
is  not  on  the  committee.  He  has  ex- 
pressed an  interest  in  this  matter  I  hope 
he  will  be  conferred  with  also 

Mr.  TOWER.  I  will  proceed  to  check 
this  out. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  EAGLETON  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
Mr.  Weickir  tomorrow,  Mr.  Eagleton 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ORDER  FOR  RECESS  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President, 

I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  tomorrow.  If 
there  are  any  other  orders,  we  will  keep 
pushing  the  time  back  earlier. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


THE  SENATE  BUSD^SS 

Mr.  ROBERT  C.  BYRD.  While  we  are 
awaiting  the  report  back  on  the  military 
construction  bill.  Mr.  President,  let  us 
explore  further  the  prospects  for  today. 
I  have  mentioned  the  FTC  bill,  hoping 
that  we  could  get  started  on  that  today 
and  we  could  set  it  aside  tomorrow  while 
dicposlng  of  other  matters.  For  the  mo- 
ment, I  do  not  press  that. 


That  leaves  the  nomination.  Mr. 
Humphrey  is  here.  Why  could  we  not 
proceed  with  that  nomination?  We  will 
have  to  go  with  it  sooner  or  later.  I 
will  yield  to  the  Senator  in  a  moment 
for  a  response. 

Sooner  or  later  we  have  to  go  with  it, 
I  realize  the  problems  are  all  on  his 
side  of  the  aisle,  which  somewhat  amazes 
me.  that  the  minority  is  in  such  disarray 
over  a  Republican  nominee.  The  major- 
ity is  ready  to  proceed  with  the  consid- 
eration of  the  nomination.  I  pose  the 
question  to  the  distinguished  Senator  if 
he  would  be  willing  to  go  with  that  today. 

Mr.  HUMPHREY.  If  the  majority 
leader  will  yield.  Mr.  President.  I  can 
understand  the  majority  leader's  wishes. 
He  is  known  for  the  expedition  with 
which  he  moves  legislation  and  with 
which  he  moves  business.  I  certainly 
commend  him  for  that.  But  the  major- 
ity leader  is  also  known  for  his  fairness. 
I  would  appeal  to  that  fairness. 

As  the  majority  leader  knows,  this 
nomination  is  to  fill  a  seat  which,  by 
statute,  must  be  filled  with  a  Republican, 
A  gentleman  has  been  nominated  but  a 
majority  of  us  on  this  side  of  the  aisle 
disapprove  of  the  nomination  and  op- 
pose it.  We  do  not  wish  it  brought  up 

This  Is  a  peculiar  matter  in  that  the 
seat  is  a  Republican  seat;  therefore,  it 
IS  not  odd  that  the  opposition  to  tiie 
nomination  would  be  restricted  to  this 
side 

I  entreat  the  majority  leader  and 
appeal  to  his  sense  of  fairness  not  to 
force  the  issue  at  this  time,  to  let  us 
settle  this  among  ourselves. 

Surely,  this  is  not  a  matter  setting  a 
precedent  This  sort  of  thing  occurs  from 
time  to  time.  A  majority  of  us.  some  23 
out  of  41.  do  not  wish  this  nomination 
brought  up  We  wish  to  have  the  oppor- 
tunity to  settle  It  amongst  ourselves,  I 
hope  the  majority  leader  will  accede  to 
that  wish. 

Mr  BAKER.  Mr.  President,  will  the 
majority  leader  yield  for  a  moment?  1 
am  sorry  to  interrupt  before  the  ma- 
jority leader  can  answer. 

Mr   ROBERT  C    BYRD.  Yes;  I  yield 

Mr  BAKER  I  thought  it  best  to  an- 
nounce while  the  Senator  is  here 

Mr.  TOWER.  Mr.  President,  if  the  ma- 
jority leader  will  renew  his  request,  I 
think  it  can  be  dealt  with,  I  have  touched 
base  with  Senator  Thurmond  and  Sen- 
ator Javits. 


ORDER  FOR  CONSIDERATION  OF 
MILITARY  CONSTRUCTION  AU- 
THORIZATION BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Texas. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  following  the  orders  for  rec- 
ognition of  Senators  on  tomorrow,  the 
Senate  proceed  with  the  consideration  of 
the  military  construction  authorization 
blU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, It  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  CERTAIN  MEASURES 
ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  propound  a  unanimous  consent 
report  for  a  measure  to  follow  the  dis- 
position of  the  military  construction  au- 
thorization bill.  I  have  not  presented 
this  request  to  the  distinguished 
minority  leader.  I  do  not  think  he  is 
taken  by  surprise  because  we  have  dis- 
cussed the  housing  bills  and  we  are 
ready  to  go  with  those  today,  except  for 
the  fact  that  I  do  see  the  necessity  of 
acceding  to  the  very  necessary  request 
of  Mr.  Garn  in  light  of  the  time  he  had 
to  spend  in  preparing  for  that  debate 
last  evening.  I  ask  unanimous  consent 
that,  upon  the  disposition  of  the  military 
construction  bill,  the  Senate  proceed 
with  the  consideration,  in  this  order,  of 
Calendar  Order  No.  155,  S.  903,  which 
is  the  first  of  the  three  housing  meas- 
ures; that,  upon  the  disposition  of  that 
measure,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  169, 
which  is  the  second  of  the  housing  meas- 
ures; and  that  upon  the  disposition  of 
that  measure,  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  176.  which 
IS  the  third  of  the  housing  measures. 

Mr,  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  if  I 
understood  the  request  of  the  majority 
leader,  it  is  for  these  three  bills  In  this 
sequence  after  the  military  construction 
bill  is  disposed  of? 

Mr    ROBERT  C.  BYRD   Yes. 

Mr.  BAKER.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE  TODAY 

Mr.  ROBERT  C.  BYRD.  We  are  now 
left  with  the  consideration  of  how  to 
proceed  today.  May  I  say  to  my  distin- 
guished friend.  Mr.  Humphrey,  he  dis- 
armed me  with  his  eloquent  plea.  I  must 
say  with  all  gentleness,  however,  that  at 
some  point,  we  are  going  to  have  to  have 
a  sort  of  shootout  on  this  nomination. 
I  guess. 

Mr.  HUMPHREY.  Will  the  majority 
leader  yield  very  briefly? 

Mr.  ROBERT  C.  BYRD.  Yes,  shorUy. 

I  certainly  am  In  favor  of  resolving, 
wherever  we  can,  these  matters  without 
having  high  noon  on  the  floor  and  blood- 
shed on  this  beautiful  carpet;  I  am  cer- 
tainly in  favor  of  delaying.  But  may  I 
say  to  my  friend  that  no  Senator  ctm  ex- 
pect to  place  a  hold,  no  group  of  Sen- 
ators can  expect  to  place  holds  on  any 
measure  or  a  nomination  and  expect  the 
majority  leader  not  to  bring  that  meas- 
ure up.  I  say  that  for  my  own  Members 
on  this  side  of  the  aisle,  as  well. 

I  am  not  in  a  position  to  be  bound  by 
Senators'  holds,  not  to  call  up  a  nomina- 
tion or  matter  indefinitely.  I  say  that 
with  all  kindness  and  respect.  I  hope  the 
Senator  will  take  that  into  considera- 
tion as  he  attempts  to  resolve  this  mat- 
ter on  his  side. 


Mr.  FORD.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  FORD.  I  say  to  the  good  Senator 
from  New  Hampshire  that  I  serve  on  the 
Rules  Committee. 

Mr.  ROBERT  C.  B"YRD.  So  do  I. 
Mr.  FORD.  I  went  through  the  pro- 
cedure of  the  first  nominee  for  his  side, 
which  was  not  acceptable  to  his  leader- 
ship. Then  the  list  was  set — that  individ- 
ual went  through  the  rigors  of  interroga- 
tion by  the  committee  and  the  prees  and 
others.  His  name  was  withdrawn,  or  he 
withdrew  his  name,  in  order  to  accept  the 
proposal  by  the  Senator's  leadership. 

Then  that  list  came  up  and  this  gentle- 
man was  selected  frwn  that  list  by  the 
Senator's  leadership.  Then  we  went 
through  the  procedure  of  interrogating 
this  nominee.  We  delayed,  based  on  let- 
ters from  the  Senator  from  New  Hamp- 
shire and  the  answers.  This  individual 
has  severed  his  relationship  for  Income. 
I  think  the  Senator  from  New  Hampshire 
places  his  ranking  minority  member  on 
that  committee  in  a  very  vulnerable  po- 
sition, and  I  think  he  has  bent  over  back- 
ward, if  I  may  use  that  term,  to  try  to 
accommodate  his  side. 

Now  we  find  that,  after  we  go  through 
all  that  and  after  we  go  through  all  that 
delay,  somewhere  or  sometime,  somehow, 
we  have  to  come  down  and  either  go  up 
or  down  on  a  nominee. 

Now,  I  think  the  request  of  the  Repub- 
lican leadership  has  been  granted.  I 
would  be  very  hopeful  that  the  Senator 
from  New  Hampshire  and  the  others 
would  very  quickly  get  together  so  the 
Federal  Elections  Commission,  which  is 
just  as  important  to  his  side  of  the  aisle 
as  it  Is  on  this  side  of  the  aisle,  and  it  Is 
his  nominee,  might  have  that  Individual 
on  the  Commission. 

So  I  want  to  encourage  the  Senator 
from  New  Hampshire  to  work  very  quick- 
ly as  to  this  individual,  who  was  cleared 
unanimously  by  the  Rules  Committee,  I 
believe,  I  do  not  recall  any  negative  votes, 
I  remember  the  eloquence  of  the  distin- 
guished Senator  from  Oregon,  who  was 
the  ranking  member  of  the  committee 
yesterday.  I  would  be  very  hopeful  that 
he  would  agree  with  what  I  think  Is  the 
position  of  both  the  majority  leader  and 
the  minority  leader  In  relation  to  this 
nominee. 

Mr.  BAKER.  Will  the  Senator  yield  for 
a  moment? 

Mr.  ROBERT  C.  BYRD.  I  did  promise 
to  yield  to  the  Senator  from  New  Hamp- 
shire, and  then  I  will  yield  to  the  Sena- 
tor. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  say  in  reply,  with  all  respect,  that  I 
am  very  grateful  for  the  cooperation  of 
the  Rules  Committee  in  delaying  the 
vote  on  the  nomination  so  I  can  put  some 
questions  before  the  nominee.  I  am  very 
grateful  to  the  chairman  and  ranking 
minority  member  of  the  committee. 

It  is  unfortimate  the  nominee  has 
chosen  to  sever,  on  his  own  responsibil- 
ity, his  connection  with  his  employer. 
Certainly,  that  ought  not  enter  Into  the 
discussion  on  the  nomination.  Other- 
wise, future  nominees  will  be  ouittlng 
their  Jobs  and  claiming  their  people  are 
starving  to  force  us  to  act  expeditiously. 
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To  reply  to  the  majority  leader,  I  hope 
that  the  aolutkm  to  this  problem  will  not 
be  for  the  Donocrats  to  shove  down  the 
throats  of  the  Republicans  a  nominee, 
who  is  a  nominee  of  those  Republi- 


Mr.  ROBERT  C.  BYRD.  If  the  Senator 

will  yield 

The  ACrXNO  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 

liCr.  ROBERT  C.  BYRD.  Mr.  Presidenit, 
I  ask  unanimous  consent,  notwithstand- 
ing the  fact  no  measure  is  before  the 
Senate,  that  I  may  proceed  for  an  addi- 
tional 5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.,  It  Is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  Senator, 
I  do  not  know  whether  I  will  be  for  the 
nominee  or  against  him  when  I  hear  the 
debate. 

Democrats  are  not  trying  to  ram  the 
nominee  down  the  throats  of  the  Re- 
publicans. All  I  am  interested  in  is  giv- 
ing the  nominee  a  fair  chance,  a  fair 
hearing  in  court,  in  this  court  right  here, 
give  him  a  chance  and  let  the  Senator 
make  his  case  against  the  nominee.  He 
may  pick  up  several  votes  on  my  side  of 
the  aisle.  But  at  least  let  us  not  strangle 
the  guy,  hang  him,  guillotine  him,  and 
give  him  a  chance  to  be  heard  in  this 
forum.  I  say,  give  the  poor  fellow  a 
chance. 

If  the  distinguished  Senator  has  a 
case,  and  a  strong  one,  those  on  this  side 
of  the  aisle  will  certainly  be  listening  and 
be  willing  to  reach  a  Judgment  based  on 
the  facts  as  they  are  presented.  But  let 
us  not  hold  up  the  nomination  forever, 
is  all  I  am  saying. 

Mr.  HUMPHREY.  We,  too.  would  like 
to  have  an  opportunity  to  settle  it  among 
ourselves.  It  is,  after  all,  a  Republican, 
with  a  Republican. 

Surely,  the  majority  leader  does  not 
want  a  Republican  who  a  majority  of  the 
Republicans  themselves  regard  as  im- 
acceptable.  to  be  confirmed  by  a  suf- 
ficient number  of  Members  on  the  other 
side. 

Mr.  ROBERT  C.  BYRD.  Well.  I  am  not 
making  a  case  for  or  against  the  nom- 
inee. I  am  stating  to  my  friend  that  holds 
cannot  be  recognized  and  honored  for- 
ever. 
Mr.  HUMPHREY.  Yes. 
Mr.  ROBERT  C.  BYRD.  That  includes 
holds  on  my  side  of  the  aisle.  My  col- 
leagues know  that  very  well.  We  want  to 
be  as  considerate  as  we  can  of  the  Sen- 
ator, and  will  be.  But  I  must  say  in  all 
frankness  to  him  that  I  have  people  on 
his  side  of  the  aisle  pressing  me  to  get 
on  with  this  nomination  and  I  have  a 
resDonsibility  at  some  point  to  call  It  up, 
and,  as  of  here  and  now,  this  Is  a  candi- 
date. 

There  is  not  a  thing  in  the  world  that 
can  keep  this  Senate  from  going  to  that 
nomination  under  the  rules. 

Now,  the  Senator  might  filibuster  it 
when  it  Is  up.  But  there  is  no  power  on 
Earth  that  can  keep  the  Senate  from  go- 
ing to  this  immediately  on  a  motion,  and 
it  is  not  debatable. 
So  I  would  hope  the  Senator  wotild  be 


prepared  at  any  time  that  it  becomes  ab- 
solutely necessary  for  me  to  make  that 
motion.  I  hope  he  will  be  prepared. 

I  do  not  want  to  force  it  at  the  mo- 
ment. I  simply  want  some  business  for 
today.  That  is  all  I  am  shopping  for.  I 
am  saying  that  this  is  a  possible  candi- 
date. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  prom- 
ised to  yield  to  the  SenatcM*. 

Mr.  BAKER.  I  do  not  mean  to  be  fa- 
cetious in  the  middle  of  a  serious  con- 
versation, but  my  business  for  today  re- 
quires me  to  leave. 

I  have  to  go  to  Tennessee  to  celebrate 
my  grandmother's  100th  birthday  today, 
and  the  distinguished  assistant  minority 
leader  Is  here  and  on  the  floor.  Ordi- 
narily I  would  not  do  this  to  him.  But  I 
will  leave  him  here  to  flgiu*e  out  what 
we  are  going  to  do  today  and  I  will  go 
wish  my  grandmother  a  happy  birthday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  say  to  the  distinguished  minor- 
ity leader  that  I  hope  he  will  convey  my 
good  wishes  to  his  wonderful  grand- 
mother on  this  outstanding  day. 

I  received  a  communication  from  her 
a  year  or  so  ago  on  the  occasim  of  her 
birthday,  and  hope  he  will  convey  to  her 
the  good  wishes  of  the  Junior  Senator 
from  West  Virginia. 

The  psalmist  says : 

The  days  of  our  years  are  threescore  years 
and  ten;  and  If  by  reason  of  strength  theg  be 
fourscore  years,  yet  is  their  strength  labour 
and  sorrow:  for  It  is  soon  cut  off.  and  we  fly 
away. 

This  lady  has  lived  beyond  the  psalm- 
ist's prediction,  beyond  the  70  years,  be- 
yond the  fourscore  years,  and  certainly 
she  can  take  great  pride  in  the  fact  that 
she  has  lived  in  a  century  that  has  seen 
mankind  progress  more  than  all  of  the 
centuries  heretofore  combined,  prior  to 
that  century. 

She  can  also  take  immense  pride  in 
the  fact  that  her  grandson  has  reached 
the  high  position  that  he  has  in  public 
office,  to  serve  the  people  of  Tennessee 
as  one  of  their  Senators.  He  serves  than 
well,  in  a  very  distinguished  and  hon- 
orable way. 

He  is  minority  leader  of  the  Senate, 
has  the  respect  of  all  Senators  on  both 
sides  of  the  aisle. 

I  know  she  treasures  in  her  heart  the 
thought  of  Howard  Bakxr  as  being  one 
who  has  for  his  family,  and  for  his 
friends,  and  for  his  constituents,  dis- 
tinguished himself  in  a  great  way. 

So  I  convey  my  best  wishes  to  the 
grandmother  of  this  fine  Senator. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  am  truly  grate- 
ful, and  I  know  she  will  be  as  well. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR STEVENS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  Mr.  Eaglkton  has  been  recog- 
nized, Mr.  Stevens  be  recognized  for  not 
to  exceed  15  minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL 
9:15  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  recesses  today,  it  stand  in  recess 
until  9:15  tomorrow  morning. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 


The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  OF  PROCEDURE  TODAY 

Mr.  ROBERT  C.  BYRD.  Now.  Mr.  Pres- 
ident, we  are  back  to  the  business  we 
started  with:  What  are  we  going  to  do 
today? 

I  have  my  friend  from  Alaska,  Mr. 
Stevins,  to  spar  with. 

The  PRESIDING  OFFICER  (Mr. 
Iwotnri).  The  Senator  from  Alaska. 

Mr.  STEVENS.  If  the  Chair  is  looking 
to  me  for  suggestions,  this  Senator  does 
not  have  any  right  now.  I  am  ready  to 
participate  If  there  Is  anything  we  can 
do. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  lelgslatlve  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  present  time  I  am  exploring  the 
possibility  of  proceeding  to  the  consid- 
eration of  Calendar  Order  No.  196,  and 
I  am  hopeful  that  that  can  be  done 
shortly. 

May  I  say  to  the  dlstingriished  Sen- 
ator from  New  Hampshire  iMr.  HtJM- 
PHMY)  that  I  am  still  trying  to  avoid 
going  to  the  nomination  today,  but  I 
think  he  should  be  prepared  any  day  to 
be  in  position  to  debate  his  case.  I  do  not 
want  him  to  be  under  any  misunder- 
standings. Having  said  that,  I  am  willing 
to  let  the  matter  rest  for  the  moment. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HUMPHREY.  I  thank  the  Senator 
for  the  information  and  for  the  notice 
that  I  should  keep  my  seat  warm,  I 
suppose. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
may  keep  his  seat  warm  or  cold.  It  does 
not  make  tmy  difference  to  me.  But  he 
is  alerted  to  the  fact  that  at  some  point 
the  Senate  will  proceed  to  the  considera- 
tion of  this  nomination.  I  am  going  to 
try  to  avoid  It  wherever  I  can  to  give 
him  some  time,  but  I  cannot  promise  to 
do  it  ad  infinitum,  and  I  just  want  the 
Senator  to  be  ready  at  any  time  as  I 
am  sure  he  will  be. 

I  thank  the  Senator. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT  AND  MO- 
TOR VEHICLE  INFORMATION  AND 
COST  SAVINGS  ACT  AUTHORIZA- 
TIONS 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent — and  this  mat- 
ter has  been  cleared  with  the  other  side 
of  the  aisle  and  it  is  a  must  bill,  and  the 
distinguished  Senator  from  Kentucky  Is 
here  and  ready  to  manage  It — that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  196. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  1159)  to  authorize  appropria- 
tions for  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  and  the  Motor  Ve- 
hicle Information  and  Coet  Savings  Act,  and 
for  other  purposes 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  FORD.  Mr.  President,  I  under- 
stand Senator  Oarn  is  on  his  way,  and 
he  has  an  amendment.  I  know  of  one 
other  amendment  that  will  be  offered. 
Outside  of  that  I  know  of  no  other  de- 
bate as  it  relates  to  this  piece  of  legisla- 
tion. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
wUI  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  FORD.  Mr.  President,  S.  1159  pro- 
vides authorizations  for  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  and 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  for  fiscal  years  1980,  1981, 
and  1982.  This  legislation  is  extremely 
important.  In  the  last  2  years,  for  the 
first  time  in  more  than  a  decade,  the 
rate  of  death  and  injuries  on  our  high- 
ways has  been  increasing.  In  1978,  &n 
estimated  50,143  people  died  in  automo- 
bile-related accidents.  This  represents 
an  average  of  over  130  people  killed 
every  24  hours,  the  equivalent  of  a  ma- 
jor airline  accident  every  day.  Automo- 
bile accidents  continue  to  be  the  No.  1 
cause  of  death  for  Americans  under 
25  years  of  age.  Automobile  accidents 
are  one  of  the  major  causes  of  epilepsy 
and  paraplegia.  The  economic  loss  to 
our  society  through  automobile  accidents 
is  more  them  $40  billion  annually.  In 
light  of  these  staggering  statistics,  the 
authorization  levels  contained  in  this 
legislation  are  clearly  reasonable. 

The  committee  h&s  authorized  $60  mil- 
lion for  fiscal  year  1980,  $70  million  for 
fiscal  year  1981,  and  $70  million  for  fiscal 
year  1982  for  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  The  fiscal  year 
1980  authorization  level  continues  the 


same  authorization  level  that  has  been 
in  effect  since  fiscal  year  1976. 

The  fiscal  years  1981  and  1982  author- 
izations take  into  account  the  increased 
costs  of  these  programs  and  allows  for 
modest  program  growth. 

These  authorizations  are  In  conform- 
ance with  the  authorizations  voted  for 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  by  the  Senate  in  the  95th 
Congress,  which  however  the  House 
failed  to  act  upon.  Tills  legislation  also 
provides  authorizations  for  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  in  the  bumper  area,  the  automobile 
consumer  information  area,  and  in- 
creases funding  for  DOT'S  enforcement 
of  odometer  regulations  each  year. 

TTie  legislation  also  would  make  tire 
registration  voluntary.  The  committee 
received  testimony  that  such  a  voluntary 
approach  would  lead  to  significantly  in- 
creased tire  registration  and  save  tire 
dealers  as  much  as  $30  million  a  year 
while  lessening  the  tire  dealers  paper- 
work burden.  The  Automobile  Associa- 
tion of  America  and  the  American  Farm 
Bureau  have  both  provided  strong  let- 
ters to  the  committee  in  support  of  this 
proposal. 

Mr.  President,  I  believe  this  legisla- 
tion provides  extremely  Important  pro- 
tection to  the  public  and  deserves  the 
strong  endorsement  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  FORD.  I  yield  to  the  Senator  from 
West  Virginia. 

tn>  AMENDMENT  NO.   313 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd)  proposes  an  unprlnted  amend- 
ment numbered  313: 

On  page  2.  after  line  24.  Insert  the  follow- 
ing. 

BCMPER    STANDARDS 

Sec  2.  Section  102  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (16  U.S.C. 
1912)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  and  except  as  provided 
m  paragraph  (2)  of  this  subsection  or  by 
further  Act  of  Congress,  any  Impact  test 
velocity  specified  In  the  bumper  standard 
established  In  Part  Ml  of  Title  49,  Code  of 
Federal  Regulations,  as  in  effect  on  the  ef- 
fective date  of  this  subsection,  shall  be  2.S 
miles  per  hour. 

"(2)  The  Secretary  shall  not  have  any  au- 
thority to  establish  any  Impact  test  velocity 
exceeding  2.8  miles  per  hour  before  Septem- 
ber 1,  1984.  The  provisions  of  this  section 
shall  be  effective  on  the  date  of  enactment  of 
this  subsection.". 

Renumber  succeeding  sections  accordingly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  It  is  obvious  to  any  American 
who  has  been  waiting  In  the  ever-grow- 
ing gasllnes  throughout  the  country 
that  the  National  Highway  Traffic  Safety 
Administration's  bumper  report,  which 
bases  its  cost  estimates  on  73  cents  per 
gallon  of  gasoline,  is  as  out  of  date  as 


the  one-horse  shay.  I  think  it  is  fair  to 
say  that  it  would  be  more  reawxiable  in 
carrying  out  this  analysis  to  assume  sub- 
stantially higher  gasoline  prices.  One 
dollar  per  gallon  of  gasoline,  it  would 
seem  to  me,  would  be  a  more  appropriate 
projection  of  likely  real  world  condi- 
tions in  the  near  future. 

At  the  same  time,  NHTSA's  bumper 
analysis  appears  to  be  seriously  flawed 
in  regard  to  estimates  of  the  seocmdarjr 
weight  added  to  automobile  systems  wl€h 
each  additional  pound  of  added  bumper 
weight  required  by  the  heavier  5-mlle- 
per-hour  bumper.  All  ol  the  major  auto 
companies  now  have  stated  that  for  each 
added  pound  of  bumper  weight  there  is 
also  at  least  1  additional  pound  of  sec- 
ondary weight  that  is  necessary  to  be 
added  to  a  car  to  keep  its  braking,  power- 
train,  acceleration,  and  other  polorm- 
ance  characteristics  unimpaired.  There- 
fore, if  we  were  to  estimate  $1  per  gallon 
gasoline  and  make  the  appn^riate 
change  In  estimates  in  regard  to  second- 
ary weight,  then  the  2.5-mile-per-hour 
bumper  would  be  substantially  more  cost 
effective  than  the  S-mile-po'-hour 
bumper.  In  fact,  with  these  more  reason- 
able assumptions  the  American  motoring 
public  would  save  $600,000,000  in  each 
model  year's  fleet  utilizing  2.5-mlle-per- 
hour  bumpers. 

I  think  it  Is  time  for  the  Congress  to 
see  to  it  that  consumers  receive  the  pro- 
tection they  need  and  the  himdreds  of 
millions  of  dollars  of  savings  they  de- 
serve from  utilizing  the  more  cost  effec- 
tive 2.5-mile-peT-hiour  bumper. 

I  have  discussed  this  amendment  with 
the  distinguished  manager  of  the  bill.  I 
do  not  want  the  Senate  to  act  on  the 
amendment  momentarily,  until  I  have 
alerted  another  Senator  to  the  fact  that 
the  amendment  is  pending,  llierefore. 
for  the  moment,  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  support 
the  amendment  submitted  by  the  dls- 
tingiiished  Senator  frcmi  West  Virginia 
(Mr.  Robert  C.  Byrd).  In  the  commit- 
tee, as  we  discussed  the  consideration  of 
the  damage  of  a  bumper  standard,  there 
was  only  one  Senator  who  had  any  ques- 
tion related  to  this  standard.  That  Sena- 
tor Informs  me  that  he  no  longer  has 
that  objection,  and  he  fully  supports  this 
change. 

Mr.  President,  our  knowledge,  I  think, 
is  adequate  to  show  that  the  safety  of 
the  automobile  will  not  be  affected  by 
this  amendment.  Second,  the  require- 
ment of  a  S-mile-per-hour  bumper  would 
also  require  added  weight  to  the  automo- 
bile, and  bv  extending  or  InereMtng  the 
weight  of  the  automoUle,  then  you  in- 
crease the  use  of  gasoline;  and  when 
you  increase  the  use  of  gasoline,  then 
you  are  damaging  the  ability  of  this 
country  to  meet  the  energy  crisis  that 
we  are  presently  facing. 

It  Is  my  understanding,  from  the  in- 
formation that  has  been  given  to  me, 
that  we  will  save  millions  of  barrels  of 
oil  annually  as  relates  to  just  this  (me 
standard.  If  we  are  not  impairing  the 
safety  of  the  automobile,  if  we  are  not 
creating  any  problems  rtiated  to  that 
area,  but  we  are  saving  the  consumers 


money  as  reltited  to  the  cost  of  the 
automobile,  and  if  we  are  saving  energy, 
it  seems  to  me,  Mr.  President,  that 
we  should  support  this  amendment  by 
the  distlngtilahed  Senator  from  West 
^Orginla. 

Mr.  President,  I  imderstand  the  ma- 
jority leado"  is  waiting  for  an  answer  to 
a  call.  Unless  something  develops  from 
that  call,  I  am  in  a  position  to  accept 
his  amendment. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

Tlie  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

"nie  seccmd  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PREBIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  my 
amendment  be  temporarily  laid  aside  for 
the  time  being,  and  th&t  the  Senator 
from  Utah  (Mr.  Gakn)  be  permitted  to 
proceed  with  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  I  thank  the  majority 
leader. 

AMENDMENT    NO.    220 

(Purpose:  To  limit  the  regulatory  burden  the 
Secretary  of  Transportation  can  Impose 
upon  the  States  In  connection  with  the 
enforcement  of  the  66  mile  per  hour  speed 
limit) 

Mr.  OARN.  Mr.  President,  I  call  up 
my  amendment  No.  220.  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Oarn)  pro- 
poses an  amendment  numbered  220:  On 
page  4,  after  line  20,  insert  the  following: 

mTT-nVE-MILE-PER-HOUR    SPEED    LIMIT.     SEC. 

6— 

Mr.  GARN.  I  ask  unanimous  consent 
that  the  further  reading  of  the  amoid- 
ment  be  dispensed  wil^. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T^e  amendment  is  as  follows : 

On  page  4.  after  line  20,  insert  the  fol- 
lowing : 

nrXT-FTVE-MILE-PER-HOUR    SPEED    LIMIT 

Sac.  6.  Section  206(e)  of  Public  Law  96-699 
Is  amended  by  striking  the  words  "aU  vehi- 
cles or". 

Mr.  OARN,  Mr.  President,  this  is  a 
very  simple  amendment.  In  1974.  Con- 
gress passed  the  Federal  Aid  Highway 
Act  Amendments,  imposing  a  55-mile- 
per-hour  speed  limit.  One  provision  oif 
the  law.  Public  Law  93-«43,  specified  that 
in  order  to  qualify  for  Federal  highway 
projects,  each  State  had  to  certify, 
annually,  that  the  5S-mlle-per-hour 
speed  lljnlt  was  being  compiled  with.  The 
method  for  determining  whether  or  not 
the  speed  limit  was  being  complied  with 
was  provided  for  in  Public  Law  95-599. 
The  language  of  that  law  authorizes  the 


Secretary  of  TYansportatlon  to  require 
monitoring  of  "the  speeds  oS  all  vetaides 
or  a  representative  sample  of  all 
vehicles." 

My  amendment  would  slnudy  ddete 
the  three  words  "all  v^iides  or"  from 
PuUic  Law  95-599.  Tbe  Secretary  would 
retain  his  autborl^  to  require  statis- 
tically valid  sampling,  and  the  States, 
should  they  choose  to  do  so.  would  be 
free  to  monitor  all  traflic.  But  they 
could  not  be  required  to  do  so. 

That  is  all  my  amendment  does,  and 
I  move  its  adoption. 

Mr.  FORD.  Mr.  President.  I  have  no 
objection  to  tiie  Senator's  amendment. 
It  does  not  make  it  mandatory  on  the 
States,  and  therefore,  since  it  is  not 
mandatory  on  the  States  and  they  have 
the  option,  I  will  not  object  to  it;  I 
believe  it  merely  darlfles  the  intent  of 
the  law.  I  am  willing  to  accept  the 
distinguished  Senator's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  FORD.  I  do  not  know  of  any 
other  amendments.  We  are  accommodat- 
ing one  of  the  other  Senators  on  the 
amendment  of  the  Senator  from  West 
Vh-glnla. 

The  PRESIDINO  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  West  Virginia. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  cle* 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldait, 
I  ask  unanimous  consent  that  the  order 
for  the  ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordoed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  2  minutes  on  other  matters. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


BANKRUPTCY  CODE  AMENDMENTS 
RELATING  TO  NONDDSCHAROE- 
ABUJTY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Calendar  Order  No.  241.  HJl.  2807. 
This  has  been  cleared  with  the  minority 
and  the  distinguished  assistant  Republi- 
can leader  Is  present. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator is  correct. 

The  PRESIDING  OFFICER.  The  bill 
wUl  he  stated  by  tlUe. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  blU  (H.R.  3807)  to  amend  the  Bank- 
ruptcy Act  to  provide  for  the  nondlscharge- 
ablllty  of  certain  student  loan  debts  guar- 
anteed or  Insured  by  the  United  States. 

The  PRESroma  OFFICER.  Is  there 
oblectlon  to  the  request  of  the  Senator 
from  West  Anrglnia? 

There  being  no  objection,  the  Senate 
r^>-rv<f>f>HpH  tn  consider  the  bill  which  had 
been  reported  from  the  Cwnmittee  <m 
the  Judiciary  with  amendments,  as  fol- 
lows: 
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On  page  a,  line  14,  strike  "this  Act"  and 
Insert  "aectlon  1": 

On  page  3.  beginning  with  line  IB,  Insert 
the  following : 

Sec.  3.  Section  523(B|  (8)  of  title  11,  United 
States  Code,  as  enacted  by  section  101  of 
Public  Law  96-6M,  Is  amended — 

(1)  by  strlltlng  out  "to  a  governmental 
unit,  or  a  nonprofit  Institution  of  higher 
education,  for  an  educational  loan"  and  In- 
serting instead  "for  an  educational  loan 
made.  Insured,  or  guaranteed  by  a  govern- 
mental unit,  or  made  under  any  program 
funded  In  whole  or  In  part  by  a  governmental 
unit  or  a  nonprofit  Institution  of  higher  edu- 
cation": and 

(3)  In  subparagraph  (A) ,  by  Inserting  "(ex- 
cltislve  of  any  applicable  suspension  of  the 
repayment  period) "  after  "before  five  years". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendments 
are  agreed  to  en  bloc. 
•  Mr.  DiCONCINI.  Mr.  President,  the 
passage  of  H.R.  2807  will  correct  an  error 
found  in  Public  Law  95-598,  the  Bank- 
ruptcy Reform  Act,  that  inadvertantly 
created  a  "gap"  in  provisions  of  existing 
law  concerning  nondischsu'geabllity  of 
student  loans  In  a  bankruptcy  case.  Pub- 
lic Law  95-598  repealed  provisions  In  the 
Higher  Education  Act  making  student 
loans  nondischargeable.  It  was  the  intent 
to  merely  shift  the  location  of  the  non- 
dischargeability  provision  from  the 
Higher  Education  Act  to  the  Bankruptcy 
Code,  11  U.S.C.  However,  the  effective 
date  of  the  repeal  was  November  6,  1978, 
but  the  effective  date  of  reinitiating  the 
provision  in  title  11  is  not  until  Octo- 
ber 1,  1979.  Therefore,  a  "gap"  was 
created  between  November  6,  1978,  and 
October  1,  1979,  when  it  can  be  argued 
that  there  is  no  nondlschargeabillty  pro- 
vision in  the  law  although  it  clearly  was 
not  the  Intent  of  Congress  to  have 
created  such  a  gap. 

Section  3  of  the  bill  revises  slightly 
the  type  of  student  loan  that  is  nondis- 
chargeable but  basically  states  that  stu- 
dent loans  originating  from  the  same 
basic  source — Federal  Treasury — will  be 
treated  uniformly. 

The  bill  Is  supported  by  HEW,  and  they 
feel  passage  of  this  bill  will  lend  stability 
and  credibility  to  the  student  loan  pro- 
gram. It  will  assure  the  future  genera- 
tions of  students  will  also  have  an  edu- 
cational loan  available  to  them  in  their 
pursuit  of  a  higher  education.* 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  com- 
mittee amendments  and  third  reading  of 
the  blU. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDINO  OFFICER  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

So  the  bill  (H.R.  2807),  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


REPORT    ON    HOME    HEALTH    AND 
OTHER  IN -HOME  SERVICES 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  245 

The  PRESIDING  OFFICER.  The  reso- 
lution wiil  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  resolution  (S  Res.  168)  relating  to  the 
report  by  the  Secretary  of  Health,  Education, 
and  Welfare  with  respect  lo  home  health  and 
other   In-home  services 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution  ? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

SECTION     IS     HOME    HTALTK    RZPORT 

•  Mr.  COHEN.  Mr.  President,  I  com- 
mend the  Senate  for  its  prompt  consid- 
eration of  a  resolution  I  introduced  ex- 
pressing the  sense  of  the  Senate  that 
the  report  by  the  Secretary  of  Health, 
Education,  and  Welfare  with  respect  to 
home  health  and  other  in-home  services 
ignores  the  legislative  mandate  that  au- 
thorized it  and  as  such  is  unacceptable 
to  the  Congress. 

In  the  fall  of  1977,  the  Senate  passed 
legislation  entitled  the  'Medlcare- 
Medicaid  Anti-Fraud  and  Abuse  Amend- 
ments." Section  18  of  the  legislation  au- 
thorized a  comprehensive  report  on 
home  health  and  other  in-home  services 
to  be  prepared  by  the  Department  of 
Health.  Education,  and  Welfare,  and  to 
be  delivered  to  the  Congress  within  1 
year  of  enactment.  This  legislation,  Pub- 
lic Law  95-142,  was  signed  by  the  Presi- 
dent October  25,  1977.  After  exceeding 
the  deadline  for  submitting  the  report 
by  nearly  6  months  and  expending 
$62,000,  the  Department  transmitted  a 
document  to  the  Congress  the  substance 
of  which  did  not  satisfy  congressionaUy 
mandated  requirements,  particularly 
with  regard  to  the  requirement  for  leg- 
islative recommendations. 

Many  reports  are  transmitted  on  a  pro 
forma  and  perfunctory  basis,  but  consid- 
ering the  importance  attached  to  this  re- 
port— as  a  guide  to  future  congressional 
action — this  kind  of  lackadaisical  ap- 
proach is  unacceptable.  The  low  priority 
attached  to  this  report  by  HEW  was 
apparent  at  a  hearing  held  by  the  Special 
Committee  on  Aging,  of  which  I  am  a 
member,  earlier  this  year.  Persons  not 
even  responsible  for  the  preparation  of 
the  report  were  sent  to  present  the  De- 
partment's position.  The  committee  had 
no  choice  but  to  recess  the  hearing. 
Later,  the  committee  reconvened  that 
hearing  with  Hale  Champion,  Under 
Secretary  of  the  Department,  as  the 
witness.  Even  Mr.  Champion,  who  per- 
sonally supervised  the  editing  of  the 
report  admitted  under  questioning  that 
the  report  failed  to  expand  the  knowl- 
edge of  the  Congress  or  the  Eulminlstra- 
tlon  on  the  subject  of  in-home  services. 
At  that  time,  I  suggested  that  the  De- 
partment voluntarily  withdraw  Is  report. 


revise  it  in  a  timely  fashion,  and  present 
the  Congress  with  a  document  worthy  of 
our  attention.  The  Department  insisted 
on  its  original  supposition  that  it  could 
not  provide  us  with  legislative  recom- 
mendations, because  of  budgetary  con- 
straints. Cost  is  of  course  important  in 
assessing  our  national  priorities.  Yet 
Congress  has  the  constitutional  preroga- 
tive to  set  those  priorities.  Clearly  the 
Department  was  not  interested  in  com- 
promise but  in  continuing  a  circumven- 
tion of  the  law. 

As  the  author  of  legislation  which  led 
to  this  report,  I  have  a  deep  interest  in 
seeing  that  the  intent  of  the  Congress  is 
carried  out.  This  concern  is  shared 
equally  by  the  other  members  of  the 
Special  Committee  on  Aging,  and  mem- 
bers of  the  Senate  Finance  Committee, 
through  which  the  section  18  report  was 
transmitted.  This  resolution  refuses  to 
accept  the  HEW  document  as  satisfying 
either  the  spirit  or  the  letter  of  the  law. 
The  resolution  further  indicates  that  the 
Senate  has  no  intention  of  releasing 
HEW  from  Its  obligation  under  the  law 
for  legislative  recommendations.  I  have 
been  told  that  the  Department  could  pro- 
vide us  with  options  needed  for  fashion- 
ing a  home  health  policy  by  September. 
Congressmen  Pepper  and  Waxman  have 
introduced  a  similar  resolution  in  the 
House  which  has  cleared  the  House  In- 
terstate and  Foreign  Commerce  Subcom- 
mittee on  Health. 

Mr.  Chairman,  this  resolution  makes 
the  clearest  possible  statement  to  the  De- 
partment that  the  Senate  will  not  allow 
this  opportunity  to  chart  a  home  health 
policy  for  the  Nation  to  run  aground 
on  the  rocks  of  bureaucratic 
intransigence.* 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows : 

S.  Rks.  169 
Whereas  section  18  of  the  Medlcare-Medlc- 
ald  Antl-Praud  and  Abuse  Amendment  (Pub- 
lic Law  95-143)  directed  the  Secretary  of 
Health.  Education,  and  Welfare  to  report  to 
the  Congress  within  one  year  of  enactment 
with  respect  to  all  aspects  of  the  delivery  of 
home  health  and  other  in-home  services  au- 
thorized to  be  provided  under  titles  XVIII, 
XIX.  and  XX  of  the  Social  Security  Act; 

Whereas  the  Secretary  failed  to  submit 
such  report  In  a  timely  fashion; 

Whereas  the  Secretary  failed  to  Include  In 
such  report  recommendations  for  legislation 
with  respect  to  home  health  and  other  In- 
home  services.  Including  the  reasons  for  such 
recommendations,  an  analysis  of  the  Impact 
of  Implementing  such  recommendations  on 
the  cost  of  such  services  and  the  demand  for 
such  services,  and  the  methods  of  financing 
any  recommended  Increased  provision  of  such 
services  under  such  titles,  as  required  by  such 
section:  and 

Whereas  the  Senate  has  expressed  Its  will 
with  regard  to  the  need  for  expanded  oppor- 
tunities for  receipt  of  home  health  and  other 
In-hocne  services.  Including  the  passage  of 
medicare  amendments  to  H.R.  638fi  In  the 
NInety-flfth  Congress:  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that — 

( 1 )  the  report  of  the  Secretary  of  Health. 
Education,  and  Welfare  entitle''  ""eiVT-t  nn 
Home  Health  Services  Under  Titles  XVIII. 
XIX,  and  XX"  U  not  responsive  to  the  re- 
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qulrements  of  section  18  of  the  Mediean- 
Medlcald  Antl-Praud  and  Abuse  Amend- 
ments (Public  Law  96-143);  and 

(2)  such  report  be  returned  to  the  Secre- 
tary with  the  direction  that  It  be  revised  to 
comply  with  the  requirements  of  such  Mo- 
tion, Including  the  requirement  that  recom- 
mendations for  legislation  be  submitted,  and 
that  such  report  be  returned  to  the  appro- 
priate committees  of  the  Congress  not  later 
than  September  1,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT  AND  MOTOR 
VEHICLE  INFORMATION  AND  COST 
SAVINGS  ACT  AUTHORIZATIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  1159. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
what  Is  the  business  now  before  the 
Senate?  

The  PRESIDING  OFFICER,  The 
pending  business  is  S.  1159,  and  the 
amendment  pending  is  the  amendment 
by  the  Senator  from  West  Virginia. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Ttie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  it  Is  so  or- 
dered.   

RECESS  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  at  1:17  p.m. 
the  Senate  recessed  until  2  pjn.,  where- 
upon the  Senate  was  called  to  order  by 
the  Presiding  Officer  (Mr.  Dcrxin). 


ORDER  FOR  VOTE  ON  ROBERT  C. 
BYRD  AMENDMENT  AT  5  P.M. 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  shortly  yield  to  the  distinguished 
Senator  from  Arizona.  I  ask  unanimous 
consent  that  the  vote  occur  on  my 
amendment  today  at  5  p.m. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  far  as  I  am  concerned,  that  could  be 
a  voice  vote.  I  have  been  in  touch  with 
other  Senators  who  support  the  amend- 
ment and  who  oppose  the  amendment. 
They  are  willing  to  have  a  voice  vote. 

I  yield  the  floor  now. 


ACTIONS  OF  SENATE  PARLIAMEN- 
TARIAN IN  TOEATY  TERMINA- 
TION LAWSUIT 

Mr.  GOLDWATER.  Mr.  President,  un- 
der the  Pastore  rule,  I  believe  germane- 
ness applies  imtll  3:25  pjn. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.     

Mr.  GOLDWATER.  I  therefore  ask 
unanimous  consent  that  I  may  proceed 
on  a  Dongermaoe  subject  for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
Objection?  Without  objection,  it  is  so 
ordered. 

(Mr.  tfl'EWABT  assumed  the  chair.) 

Mr.  GOLDWATER.  Mr.  Preeidait, 
yesterday,  I  discussed  a  matter  of  some 
interest  to  all  Senators,  and  that  is  the 
rifl^t  at  the  Senate  PreUamentarlan  to 
atqwar  in  court  litigation  or  to  give  a 
sworn  statement  knowingly  intended  for 
use  by  one  of  the  parties  in  a  lawsuit. 

The  matter  arose  out  of  the  acti<Mi  of 
the  present  Parliamentarian  on  Jime  29, 
when  he  provided  attorneys  for  the  exec- 
utive branch  with  a  sworn  statement  to 
be  filed  with  the  Federal  court  in  the  law- 
suit I  have  brought  seeking  a  judicial 
declaratlmi  of  the  Soiate's  power  in  the 
field  of  treaty  termination.  In  my  re- 
marks of  yesterday  morning,  I  asked 
several  questicms  about  the  propriety  of 
his  action,  such  as  whether  there  were 
any  precedents  for  it,  whether  he  had 
obtained  or  sought  the  prior  approval  of 
any  higher  auth<»lty  in  the  Senate  to 
give  his  statement  to  the  court,  and 
what  procedure  should  be  followed  in 
sltuaticms  of  this  kind. 

Mr.  President,  as  a  result  of  inquiries 
which  other  Senators  and  I  made  yester- 
day, the  following  conclusions  may  be 
stated: 

First.  The  Parliamentarian  was  not 
speaking  in  his  official  capacity  as  an 
officer  of,  or  for  the  Senate.  His  state- 
ment represented  only  his  personal  inter- 
pretations of  actions  in  the  Senate. 

Second.  His  statements  were  not  offi- 
cial ruUngs  binding  on  the  Senate.  Of 
course,  the  Parliamentarian  of  the  Sen- 
ate never  maJces  a  direct  ruling  on  par- 
liamentary inquiries.  These  rulings  are 
announced  by  the  Presiding  Officer  of  the 
Senate  and  are  subject  to  possible  review 
and  challenge  by  the  Senate  as  a  col- 
lective body. 

Third.  The  Parliamentarian  did  not 
personally  volunteer  his  assistance  to  the 
executive  branch,  but  was  specifically 
asked  by  representatives  of  the  State  De- 
partment to  make  a  statement  which 
attorneys  for  President  Carter  and  Sec- 
retary of  State  Vance  could  file  with  the 
district  court.  I  have  not  determined  as 
yet  Aether  any  representative  of  the 
executive  branch  influenced  the  text  of 
the  Parliamentarian's  statement  by  sug- 
gesting a  particular  format,  order  of 
paragraphs,  or  the  use  of  any  specific 
words  or  phrases,  or  by  discussing  with 
the  Parliamentarian  the  possible  inclu- 
sion of  certain  points  and  the  <Hnission  of 
others.  I  do  know  his  statement  is  col- 
ored by  personal  interpretations  in  some 
instances,  which  could  have  an  erroneous 
metming  or  emphasis,  depending  on  how 
they  are  read. 

Fourth.  There  is  no  known  precedent 
for  the  Parliamentarian,  without  the 
prior  consent  of  at  least  both  the  ma- 
jority and  minority  leaders,  to  give  a 
sworn  statement  intended  for  use  in  a 
formal  court  proceeding  on  behalf  of  the 
Senate,  or  any  officer  of  the  Senate,  or 
anyone  else.  Particularly  is  there  no 
known  precedent  for  the  Parliamentarian 


of  the  Senate  to  give  a  sworn  statement 
for  use  by  the  exeraitive  branch  in  a  law- 
suit directly  involving  the  reqwctive 
powers  of  the  executive  and  legislative 
departments. 

Now,  I  have  noted  that  my  friend,  the 
distinguished  majority  leader,  responded 
to  my  inquiries  and  I  must  say,  I  find 
no  fault  with  his  logic.  The  majority 
leader  indicates  that  he  personally  ap- 
proved the  statement  and  he  further  as- 
serts that  this  had  been  done  by  Dr.  Rid- 
dlck  when  he  served  as  our  Parliamen- 
tarian for  many  years. 

However,  to  the  best  of  my  knowledge. 
Dr.  Riddick  never  (mce  stilnnitted  a 
sworn  statement  for  use  in  any  court 
case  without  prior  consultation  with 
both — and  I  repeat  the  word  "both"— 
the  majority  and  minority  leados.  And 
Dr.  Riddick  never,  at  any  time,  furnished 
any  officer  or  department  of  the  execu- 
tive branch  with  a  sworn  statement  in  a 
court  case.  He  aaly  gave  statements  for 
use  in  b^alf  of  officers  or  committees  of 
the  Senate,  not  for  use  by  a  totally  sep- 
arate branch  of  the  Government. 

Mr.  President,  in  concluding,  I  must 
say  that  I  fear  the  rights  of  the  Senate 
are  being  eroded  by  this  precedent.  The 
State  Department  has  interfered  with 
the  independence  of  the  Senate  by  ap- 
proaching the  Senate  Parliamentarian  as 
they  did  In  this  case.  The  separation  of 
powers  has  been  breached. 

At  the  very  least,  a  due  resi)ect  for  t^e 
separation  of  powers  would  have  required 
the  State  Departanent  to  consult  with 
both  the  majority  and  minority  leaders 
of  the  Senate  before  asking  the  Parlia- 
mentarian to  provide  services  to  the  ex- 
ecutive branch.  By  failing  to  discuss  the 
matter  in  advance  with  both  leaders,  the 
State  Department,  in  my  opinion,  has 
shown  a  disrespect  for  the  prerogatives 
of  the  elected  leaders  of  the  Senate  and. 
through  them,  the  Senate  as  an  institu- 
tion. 

Mr.  President,  I  want  to  clarify  (me 
statement  in  the  majority  leader's  re- 
marks which  he  made  yesterday  in  re- 
sponse to  my  questions.  He  indicates  that 
the  State  D^>artment  contacted  the  Par- 
liamentarian, because  it  was  being  con- 
tended that  the  Senate  vote  of  June  8 
was  final  action  by  the  Senate  on  the 
treaty  termination  issue.  The  Parliamen- 
tarian's statement  is  supposedly  in  re- 
sponse to  this  claim. 

However,  I  point  out,  Mr.  President, 
that  nowhere  in  any  of  the  papers  that 
have  been  filed  on  my  b^alf  with  Qxt 
court  is  asserted  that  our  overwhelming 
vote  of  59  to  35  for  the  Byrd  amendment 
was  "a  final  action."  I  do  ccntend  that  it 
is  a  clear  expression  of  the  voice  of  the 
Senate,  particularly  since  it  was  a  re- 
jection of  the  different  policy  reported 
by  the  Foreign  Relatlms  Committee.  But 
nowhere  in  the  papers  that  had  been  filed 
with  the  court  on  my  behalf  do  the  words 
"final  action,"  or  "final  vote"  appear.  Hi 
fact,  my  court  papers  speciflcidly  men- 
tion that  fact  that  the  Church  amend- 
ment to  Soiate  Res(4ution  15  was  pend- 
ing in  the  Senate,  which  openly  shows 
that  action  on  the  resolution  was  not  yet 
completed. 

Therefore,  I  reject  any  connotation 
that  I  have  attempted  to  mislead  the 
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court.  U  this  charge  was  made  by  the 
State  Department  as  their  ground  for 
persuading  the  Parliamentarian  to  exe- 
cute his  sworn  statement.  I  here  and  now 
denounce  their  rei^esentatlon  as  a  lie 
and  wish  that  the  Parliamentarian  or  the 
majority  leader  had  discussed  the  matter 
with  me  \xton  accepting  the  falsehoods 
mouthed  by  the  State  Depfutment. 

Mr.  President,  I  ask,  how  much  longer 
Is  it  that  the  Senate  is  going  to  be  dic- 
tated to  by  the  State  Department?  We 
are  an  independent  branch  of  the  Gov- 
ernment. We  do  not  take  our  orders  from, 
or  fall  in  line  at  the  direction  of,  the 
State  Department. 

Yet,  Mr.  President,  on  almost  every  oc- 
casion when  a  matter  that  concerns  for- 
eign policy  or  the  State  Department  is 
being  argued  on  this  floor,  there  are  rep- 
resentatives of  the  State  Department  to 
be  found  in  almost  every  nook  and 
cranny  of  this  building,  telling  people  on 
this  floor  what  to  say  or  what  not  to  say. 
There  has  been  too  much  interference,  in 
my  opinion,  with  the  independence  of  the 
Senate  by  the  bureaucrats  in  Foggy 
Bottom.  Mr.  President,  as  one  Senator,  I 
think  it  should  come  to  a  stop. 

I  thank  ray  friend,  the  majority  leader, 
for  3rielding  to  me.  I  yield  back  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  find  no  fault  with  what  the  distln- 
g\ilshed  Senator  from  Arizona  has  said. 
The  Parliamentarian,  obviously,  cannot 
speak  for  himself  and  cannot  defend 
himself  in  this  forum.  I  think  I  should 
say  that  the  Parliamentarian  was  cer- 
tainly not  Influenced,  I  am  sure,  by  the 
State  Department  as  to  the  verbiage  that 
the  Parliamentarian  prepared. 

The  Parliamentarian  showed  me  that 
language  and  I  approved  it,  so  if  I  had 
seen  anything  in  that  language  with 
which  I  had  disagreed,  I  would  have  said 
so.  Certainly,  I  can  say  categorically  that 
the  State  Department  never  discussed  it 
with  me.  The  State  Department  did  not 
influence  me  in  my  approval  of  the  lan- 
g\iage. 

I  must  say  that  I  think  I  have  confi- 
dence enough  in  the  integrity  of  the 
Parliamentarian  to  believe  that  the  State 
E>epartment  would  not  influence  him. 

If  any  mistake  was  made,  it  was  mine. 
I  do  not  want  to  say  that  the  Parliamen- 
tarian erred  in  not  going  to  the  minority 
leader.  Perhaps  he  did  not  think  of  it. 
But,  certainly,  that  error,  if  it  was  com- 
mitted, was  committed  by  me  in  not  sug- 
gesting to  the  Parliamentarian  that  he 
go  to  the  minority  leader.  I  think  I 
should  have  done  that. 

But  the  Senator  from  Arizona  knows 
that,  as  things  happen  around  here,  there 
is  such  a  mad  rush  of  life,  minute  to 
minute  and  hour  to  hour,  that  things  aire 
done  and  the  proper  course  sometimes 
does  not  occur  to  us. 

It  did  not  occur  to  me  the  Parliamen- 
tarian ought  to  clear  the  matter  with  the 
minority  leader.  The  Parliamentarian 
aaked  me  to  look  at  the  text  of  what  he 
had  prepared.  I  looked  it  over.  I  said,  "I 
Me  no  fault  with  that,"  and,  as  far  as  I 
was  concerned.  I  forgot  about  it. 

But  I  do  agree  that  in  the  future  if  the 
Partlamentarlan  Is  requested  to  prepare 
■omethlng  along  this  line,  perhaps  the 
raQueit  ought  to  come  through  the  ma- 


jority leader  and  it  ought  to  be  cleared 
with  the  minority  leader. 

The  Parliamentarian  should  not  be  put 
in  tliat  kind  of  difficult  position,  and,  as 
far  as  I  am  concerned,  in  the  future  that 
is  the  way  it  will  be  done. 

In  the  future,  I  am  sure  the  Parliamen- 
tarian will  approach  the  majority  leader 
about  the  matter  and  if  it  is  a  matter 
such  as  this,  I  will,  myself,  approach  the 
minority  leader,  and  suggest  that  the 
Parliamentarian  do  so. 

But  I  would  hope  the  Parliamentarian 
would  not  be  criticized  in  this  instance 
for  what  I  think  was  done  by  him  in  an 
honest  and  straightforward  way.  I  think 
he  felt  he  was  dc^g  his  duty,  and  he  was 
calling  the  shots  as  he,  as  Parliamentar- 
ian, honestly  saw  them.  I  would  simply 
want  to  hold  up  his  hand  in  that  regard. 

I  can  understand  the  Senator  from 
Arizona  having  taken  umbrage.  But  if 
there  is  any  fault,  let  me  take  that  blame 
in  this  Instance,  because  I  think  I  could 
very  well  have  said  to  Mr.  Zweben.  "See 
Mr.  OOLDWATKH."  but  it  did  not  occur  to 
me.  If  it  had,  I  would  have  done  so. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  ROBERT  C  BYRD  But  I  Just  do 
not  want  the  Parliamentarian  to  be 
blamed  for  this.  I  am  sure  he  hswl  no  mo- 
tive in  doing  otherwise. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr  GOLDWATER.  Well,  Mr.  Presi- 
dent, I  certainly  would  not  want  the 
majority  leader  to  take  any  blame  in 
this  matter,  and  I  will  not  make  any 
more  point  of  it.  I  have  flnished  what  I 
have  had  to  say  on  it,  although  I  am 
really  surprised  that  a  man  of  the  Par- 
liamentarian's long,  long  experience  in 
this  body,  serving  under  the  great  tute- 
lage of  Dr.  Riddlck,  would  not  have 
known  enough  to  have  come  to  the  lead- 
ership, or  at  least  come  to  me. 

He  knows  I  am  in  court,  and  if  he  felt 
beholden  unto  himself,  whether  he  was 
asked  by  the  State  Department  or  not, 
to  interpret  the  tuition  of  the  Senate  for 
the  Judge,  I  think  he  should  have  had 
the  decency  to  come  to  me  and  say, 
"Senator,  I  know  this  Involves  your  case, 
but  this  is  my  feeling  as  a  personal 
American." 

I  do  not  know  how  I  might  have  felt, 
but  it  was  a  great  shock  to  me  to  find 
out  that  the  Parliamentarian  of  this  body 
had  taken  it  unto  himself  to  interpret 
the  action  of  the  Senate  in  a  way  that, 
in  my  humble  opinion,  can  only  beneflt 
the  State  Department,  which  has  re- 
mained so  utterly  adamant  about  any 
court  deciding  whether  the  President  of 
the  United  States  has  the  right  under 
the  Constitution  to  abrogate  a  mutual 
defense  treaty. 

That  is  all  I  am  concerned  with.  I  will 
now  forget  the  whole  thing.  But  if  it 
comes  up  again.  I  will  raise  a  little  hell. 

Mr.  ROBERT  C.  BYRD.  WeU,  the  dis- 
tinguished Senator  from  Arizona  knows 
how  to  do  that,  may  I  say.  He  is  also 
very  generous  and  gracious  in  his  willing- 
ness to  drop  the  matter  we  have  been  dis- 
cussing. 

Let  me  say  one  further  thing.  I  do  not 
want  the  record  to  be  left  with  the  im- 
pression that  the  Parliamentarian  was 


not  decent  in  bis  approach.  Here  again 
he  is  subject  to  human  error,  Just  as  I 
was. 

The  Parliamentarian  showed  me  the 
language.  It  was  not  a  lack  of  human  de- 
cency that  kept  me  from  saying  to  the 
Parliamentarian,  "Well,  show  this  to 
Mr.  GoLDWATiR."  It  Just  did  not  occur 
tome. 

I  think  that  would  have  been  the  logi- 
cal thing  for  me  to  have  done,  to  say, 
"Show  it  to  Mr.  GOLDWATER,  let  him  know 
you  have  been  asked  to  do  this  and  what 
you  are  submitting." 

So  I  should  have  done  that.  But  it 
certainly  was  not  through  lack  of  de- 
cency that  I  did  not.  It  was  Just  a  simple 
inadvertency. 

I  would  like  to  think  the  Parliamen- 
t(.rian  would  be  subject  to  the  same  hu- 
man frailty.  I  hope  that  the  distin- 
guished Senator  from  Arizona  will  not 
carry  anything  in  his  heart  against  the 
Parliamentarian,  and  I  do  not  believe  the 
Senator  from  Arizona  will  because  he  is 
a  fair  and  Just  man  and  I  know  he  real- 
izes how  things  happen. 

But  I  must  say,  with  all  sincerity,  that 
it  should  have  been  1. 1  should  have  said 
to  the  Parliamentarian,  "Show  this  to 
Mr.  GOLDWATER."  I  did  not  do  it.  not 
through  any  motive,  not  through  any 
concern,  because  I  stood  behind  the  lan- 
guage that  the  Parliamentarian  pre- 
pared, would  be  very  glad  to  stand  on  this 
floor  and  anywhere  else  and  support  that 
language. 

But  it  was  thoughtless  on  my  part.  I 
beg  the  Senator's  pardon,  because  I  cer- 
tainly had  no  intention  of  having  the 
Parliamentarian  slip  something  by  him. 

I  would  not  want  the  Parliamentarian, 
who  cannot  stand  up  here  and  defend 
himself,  to  be  left  in  that  position  of 
having  been  accused  of  being  indecent  or 
unthoughtf  ul  or  acting  out  of  some  mo- 
tive. I  do  not  believe  he  Is  that  kind  of 
man. 

I  thank  the  distinguished  Senator 
f rrom  Arizona.  He  is  gracious  and  fair,  as 
in  all  cases,  and  I  am  glad  he  is  willing 
to  let  the  matter  drop.  In  the  future,  we 
will  have  learned  a  lesson  by  experience. 

I  thank  the  Senator. 


NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT  AND 
MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS  ACT  AUTHOR- 
IZATIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  1159. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
may  I  inquire  of  the  distinguished  man- 
ager of  the  bill  as  to  whether  or  not  he 
knows  of  any  other  amendments  that 
Senators  might  wish  to  offer  to  the  pend- 
ing bill? 

Mr.  FORD.  I  say  to  the  majority  lead- 
er, I  have  checked  and  there  were  only 
two  amendments.  One  has  been  pre- 
sented by  the  Senator  from  Utah,  one  by 
the  distinguished  majority  leader,  and 
I  know  of  no  other  amendments  that  are 
proposed  to  this  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Oark 
is  here  representing  the  other  side  of 
the  aisle  on  the  bill.  If  there  is  no  objec- 
tion, I  would  like  to  propose  a  imanl- 


mous-consent  request  that  the  Senate 
return  to  this  measure  at  10  minutes  be- 
fore 5  pjn.  today,  that  no  amend- 
ments be  in  order,  other  than  the  pend- 
ing amendment,  and  that  upon  the  dis- 
position of  the  pending  amendment,  the 
bill  go  to  third  reading  without  further 
motion  or  debate,  and  immediately,  and 
that  the  Senate  then  proceed,  without 
further  debate  or  motion  or  any  inter- 
vening action,  to  final  passage  of  the 
measure,  and  then  that  will  dispose  of  it. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  apologize  to  the 
majority  leader  for  coming  on  the  floor 
late. 

It  is  my  understanding  that  the  major- 
ity leader's  amendment  would  then  be 
voted  on? 

Mr.  ROBERT  C.  BYRD.  It  will  be 
voted  on  at  5  o'clock,  the  order  has  al- 
ready been  entered  to  that  effect. 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  the  indi- 
cations are  that  it  is  to  be  a  voice  vote. 
There  are  some  Senators  who  want  to 
make  statements. 

Mr.  STEVENS.  WiU  this  bill  continue 
to  be  the  pending  measure  until  that 
time? 

Mr.  ROBERT  C.  BYRD.  No.  There  is 
no  other  action  to  be  taken  on  it.  I 
thought  we  could  set  it  aside  until  10 
minutes  of  5.  If  the  distinguished  acting 
Republican  leader  has  no  objection,  we 
could  set  it  aside  and  possibly  go  to  some- 
thing else.  There  is  nothing  else  to  be 
done  on  this  measure. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield  further,  following  the 
vote  on  the  amendment  of  the  Senator 
from  West  Virginia,  is  it  my  understand- 
ing there  will  then  be  a  vote  on  final 
passage? 

Mr.  ROBERT  C.  BYRD.  A  vote  on  final 
passage. 

Mr.  STEVENS.  Is  that  a  rollcall  vote? 

Mr.  FORD.  Not  necessarily. 

Mr.  STEVENS.  None  Is  ordered  yet? 

Mr.  ROBERT  C.  BYRD.  No,  and  I  had 
no  indications  that  anyone  wants  a  roll- 
call. 

Mr.  STEVENS.  Does  the  tenor  of  this 
agreement  require  a  rollcall  vote? 

Mr.  ROBERT  C.  BYRD.  No,  the  tenor 
of  the  agreement  does  not  require  It,  nor 
does  it  preclude  it. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  ask  this  question  of  the  majority 
leader:  Would  it  not  be  possible  to  finish 
it  all  now?  Is  there  a  need  to  dday  until 
S? 

Mr.  ROBERT  C.  BYRD.  There  is  a 
need,  because  scnne  Senators  are  in  com- 
mittee at  this  time  and  they  want  to  say 
something  for  the  record  before  the 
vote. 

Mr.  FORD.  Or  file  statements. 

Mr.  ROBERT  C.  BYRD.  This  is  pro- 
posed in  order  to  accommodate  them. 

Mr.  STEVENS.  I  do  not  object.  I  think 
It  is  probably  the  best  way  to  handle  the 
mattfr  T  am  f»  miliar  with  the  negotia- 
tions that  are  going  on,  of  trying  to  run 
a  committee  and  negotiate  at  the  same 
time.  It  is  going  to  take  some  time  to 
work  it  out.  That  sounds  like  a  good  reso- 
lution of  the  problem. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  ROBEStT  C.  B'YRD.  I  thank  all 
SenaUvs. 

Mr.  President.  I  siiggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


The  PRESIDINO  OFFICER.  Without 
objectlcm,  it  is  so  ordered. 


TIME  FOR  CONSIDERATION  TOMOR- 
ROW OF  MIUTARY  CONSTRUC- 
TION AUTHORIZATION  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  lieu  of  the  order  which  was  entered 
earlier,  which  would  provide,  In  the 
normal  course  of  things,  for  the  military 
construction  authorization  bill  to  be 
reached  tomorrow  prior  to  10:30,  in  re- 
sponse to  a  request  by  Mr.  Thusmord  of 
the  Armed  Services  Committee,  I  ask 
unanimous  consent  that  the  Senate,  at 
10:30  tomorrow  morning,  proceed  to  the 
consideration  of  the  military  construc- 
tion authorisation  bill. 

Mr.  STEVENS.  There  is  no  objection 
to  that,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  He  wanted  a 
slight  delay  because  he  has  to  testify 
before  a  committee. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonim. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
WEICKER  TRANSFERRED  FROM 
TOMORROW  TO  FRIDAY 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Wkickkr  on 
tomorrow  be  vitiated  and  that  such  or- 
der be  transferred  to  Friday. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    9:45 
AJi«.    TOMORROW 

Mr.  ROBERT  C.  B"raD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today.  It  stand  in  recess  imtil  9:45  a.m. 
tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  suggest  the  absoice  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


RECESS  UNTIL  4:45  PJC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Appropriations  Committee  Is  at- 
tempting to  report  two  appromlations 
bills  this  afternoon,  so  that  the  Senate 
can  begin  to  work  on  them  at  the  earliest 
possible  moment. 

Therefore,  in  order  to  give  that  com- 
mittee and  Its  members  an  opportunity 
to  attend  to  those  matters,  I  ask  unani- 
mous consent  that  the  Senate  stand  In 
recess  until  4:45  p.m.  today. 

There  being  no  objectim,  at  2:26  pjn. 
the  Senate  recessed  until  4:45  pjn.; 
whereupon  the  Senate  was  called  to  (Mxler 
by  the  Presiding  Officer  (Mr.  Baucus). 


NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT  AND  MOTOR 
VEHICLE  INFORMATION  AND 
COST  SAVINGS  ACT  AUTHORIZA- 
TION 

The  Senate  continued  with  the  con- 
sideration of  S.  1159. 

UP  AlCKNDICKlrr  KO.   at* 

Mr.  BAYH.  Mr.  President,  I  urge  the 
Senate  not  to  support  the  Bumjier 
amendment  to  the  Natlcmal  TYafflc 
Safety  Administration  authorization  bill. 
The  amendment  would  make  a  mislead- 
ingly  simple  clumge  in  the  new-car  hum, 
per  standard  to  mandate  only  2.5-mph 
protection  levels  in  place  of  the  5-mph 
levels  of  the  existing  standard. 

The  issue  is  not  simple  at  all,  and  it 
threatens  to  add  several  himdied  million 
dollars  annually  to  the  price  of  car  own- 
ership. 

The  only  way  to  measure  tlM~41ffer- 
ence  in  the  performance  levels  is  through 
a  very  complex  cost  benefit  analysis 
which  must  measure  such  complicated 
matters  as  the  Imputed  value  of  damage 
which  goes  unrepaired,  the  relationship 
of  bumper  weight  to  the  corresptxiding 
support  structure  that  is  added  to  a 
vehicle,  and  the  likely  selection  of  bump- 
er designs  among  the  myriad  available. 
We  could  not  imderstand  such  engineer- 
ing and  design  issues  In  an  afternoon 
here  on  the  floor,  and  I  strongly  recom- 
mend that  we  not  act  as  though  we  could. 

Tlie  Department  of  Transportation  has 
produced  a  very  complete,  detailed  report 
on  which  performance  level  is  more  bene- 
ficial to  consumers.  The  Department  even 
now  is  preparing  its  response  to  a  few 
additional  questions  that  have  been 
raised.  No  auto  manufacturer,  for  exam- 
ple, has  objected  to  the  final  decision, 
and  no  consumer  group  has  suggested 
that  the  consumer  is  hurt  by  the  stronger 
level  of  performance. 

Indeed,  the  insurance  industry  which 
pajrs  the  damage  bill  strongly  endorses 
the  Depfutment's  rule,  llie  Department 
used  very  conservative  judgments 
throughout  the  study,  so  that  the  study 
could  be  relied  upon  with  ccmfldence. 
The  Senate  asked  for  this  study,  and  we 
should  abide  by  its  reascmed  conclusions. 

The  basic  point  Is  thnt  we  cannot  hone 
to  become  properly  infmmed  <hi  this 
issue  before  we  are  asked  to  judge  it  We 
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should  therefore  restrain  ourselves  from 
Ill-considered  action. 

As  just  one  example  of  how  easily  we 
could  be  misled  on  the  issue,  let  me  dis- 
pel any  belief  that  a  lower  standard 
might  save  fuel  through  lighter  bumpers 
Such  a  claim  may  sound  appealing,  but  it 
Is  in  fact  baseless,  because  vehicles  will 
weigh  about  the  same  whatever  the 
bumper  standard  might  be.  The  simple 
reason  is  the  existence  of  the  fuel  econ- 
omy standards  we  enacted  in  1975. 

Every  manufacturer  must  deliver  ve- 
hicles of  a  certain  fuel  economy,  and  they 
are  striving  to  do  just  that.  If  we  lowered 
the  bumper  standard  and  thereby  al- 
lowed lighter  bumpers,  that  would  simply 
permit  the  manufacturers  to  reach  their 
target  weight  and  fuel  economy  that 
much  easier.  If  we  hand  them  a  weight 
rediictlon  for  free  on  a  silver  platter,  they 
could  just  pass  up  some  other  weight  re- 
duction that  they  would  have  made.  The 
car  would  get  the  same  fuel  economy, 
the  owner  would  put  just  as  much  gas 
into  it.  and  the  owner  would  also  face  a 
higher  blU  for  the  cost  of  low-speed  dam- 
age that  the  2.5-mile-per-hour  system 
did  not  prevent 

I  recommend  that  the  Senate  pass  the 
National  Highway  TrafBc  Safety  Admin- 
istration authorization  without  the 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter In  connection  with  matter  addressed 
to  me,  from  Joan  Claybroolc.  Administra- 
tor of  the  National  Highway  Traffic 
Safety  Administration. 

There  being  no  objection,   the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
U.S.  Dtfahtment    or    Transpoetation. 

Wasntngton.  D  C  June  1.  1979 
Hon.    BiacH   Bath. 
U.S.  Senate, 
Washington.  D.C 

Dkab  Sbnatob  Bayh:  Title  I  of  the  Motor 
Vehicle  Information  and  Cost  Saving  Act  1 15 
US.C  1901  et  seq  t  directs  the  Secretary  of 
Trmnsportatlon  to  promulgate  automobile 
bumper  performance  standards  designed  to 
minlmire  the  costa  to  consumers  of  low-speed 
crashes.  Last  year,  the  Senate  Appropriations 
Committee  directed  the  Department  to  ana- 
lyze Its  existing  S  mph  protection  standard 
(49  CFR  Part  581)  In  relation  to  alternative 
performance  levels  to  assure  that  consumer 
savings  are  maximized  The  Agency  com- 
pleted a  preliminary  analysis  In  February 
1079  and  lU  final  assessment  tod*y 

Enclooed  are  the  executive  Summary  and 
supporting  material  which  form  the  baals  for 
the  anal  a— eesment  of  the  bumper  standard 
The  reaulU  of  tiie  analyaU  and  the  explana- 
Uon  of  differences  from  the  February  26 
preliminary  analysis  are  discussed  In  the 
Executive  Summary 

A  considerable  body  of  new  data  and  infor- 
mation has  become  available  since  the  ;»«- 
Umlnary  analysis  was  prepared  and  submitted 
to  Congress  on  February  36,  1979.  In  response 
to  the  Advanc*  NoUce  of  Proposed  Rulemak- 
ing also  issued  on  February  26.  Interested 
parties  submitted  extensive  comment*  on  the 
pnUmlnary  NHSTA  study,  the  HoudalUe 
Study,  and  the  coat  and  weight  studies  con- 
duet«d  by  John  Z.  DeLorean  Associates 
■zunslve  technical  daU  were  obtained  in 
response  to  questionnaires  sent  to  the  auto- 
mobile industry,  bumpar  suppUers.  and  in- 
surance companies.  The  crash  test  program 
oonductcd  by  NHTSA  at  Dynamic  Science. 
Inc..  also  g«iwrat«d  a  aubatantlal  anumnt  of 


data  which  was  useful  In  evaluating  the  effec- 
tiveness of  Improved  bumper  systems.  In  all, 
over  165  documents  have  been  submitted  to 
the  rulemaking  docket,  and  all  were  care- 
fully reviewed  In  the  process  of  revising  the 
analysis  of  bumper  effectiveness. 

The  flnal  assessment  leaves  little  question 
about  the  advantage*  of  the  existing  SO  mph 
standard  over  a  25  mph  standard.  The  6.0 
mph  standard  s  lifetime  net  benefits  are  pro- 
jected to  exceed  the  net  benefits  of  a  2.6  mph 
standard  by  939  when  weighted  by  bumper 
type 

While  a  75  mph  standard  may  result  in 
even  greater  net  benefits  (about  $7  per  ve- 
hicle lifetime  above  the  5  0  mph  standard  I. 
the  basis  for  the  7  5  mph  estimates  Is  far 
more  uncertain  than  the  basis  for  the  2.6 
and  5  0  mph  estimates.  Moreover,  96  percent 
of  the  net  t>eneflt  attributable  to  a  7.6  mph 
standard  can  be  achieved  with  a  6.0  mph 
standard 

We  are  convinced  that  the  current  standard 
fulfills  the  goals  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  and  should  not 
be  changed  We  will  be  happy  to  imswer  any 
questions  you  may  have  on  the  study  and 
Its  results. 

Sincerely. 

Joan  CLATBtooK. 

Mr  MAGNUSON  Mr.  President,  I 
support  the  National  Highway  Traffic 
Safety  Administration  authorization  bill 
as  reported  by  the  Committee  on  Com- 
merce, Science,  and  Transportation  on 
which  I  sit,  and  I  most  strongly  oppose 
the  amendment  concerning  bumpers 
that  is  being  attached  to  It  on  the  floor 
here  today  The  amendment  intrudes 
into  the  extremely  complex  technical 
issue  of  what  level  of  bumper  perform- 
ance will  give  the  consxmier  the  most 
benefit  in  terms  of  avoiding  crash  dam- 
age from  fender-benders.. 

I  believe  this  is  the  stort  of  technical 
matter  that  Is  better  resolved  by  the 
National  Highway  Traffic  Safety  Admin- 
istration than  by  the  Senate  today  on  the 
floor.  It  is  inappropriate  to  Interfere  with 
highly  specialized  Issues  of  regulation  in 
this  way.  substituting  our  views  for  the 
systematic  deliberations  of  the  NHT8A. 
Accepting  this  amendment  will  set  the 
worst  type  of  precedent  for  those  that 
would  take  one  bite  of  the  apple  during 
agency  dellberatior^s,  but  rely  on  another 
chance  to  upset  unfavorable  decisions  In 
the  Congress.  The  Commerce  Committee, 
on  whlrh  I  sit,  fully  considered  the  Idea 
of  attaching  such  an  amendment  to  the 
authorization,  and  decided  not  to  after 
extensive  hearings.  By  doing  this,  we  will 
run  the  risk  of  opening  the  floodgates  to 
more  special  Interest  amendments  on 
any  issue  considered  by  the  Congress, 
and  there  are  thousands  of  them. 

The  amendment  would  substitute  a 
2. 5 -mph  performance  level  for  a  5-mph 
standard  that  was  established  back  In 
1976.  While  It  reads  as  a  simple  change, 
extremely  complex  engineering  and  eco- 
nomic analysis  Is  actually  Involved  In 
Judging  which  level  would  provide  the 
consumer  with  better  protection.  The 
National  Highway  Traffic  Safety  Admin- 
istration Just  completed  a  full  analysis 
June  1,  which  concluded  that  constuners 
would  save  about  $440  million  more 
annually  with  the  existing  8-mph 
standard. 

We  set  out  to  help  consumers  in  1972 
when  we  directed  the  Secretary  to  estab- 


lish the  bumper  standard.  The  Secretary 
has  faithfully  carried  out  that  mandate, 
and  has  shown  willingness  to  reconsider 
whatever  issues  are  raised,  again  and 
again.  It  is  noteworthy  and  even  compel- 
ling that  not  a  single  consumer  group  has 
agreed  with  the  desirability  of  a  change 
in  the  standard,  and  it  is  the  consumer's 
Interest  that  needs  to  be  protected  here 

Therefore.  I  urge  that  the  National 
Highway  Traffic  Safety  Administration 
authorization  be  passed  as  it  was 
reported  by  the  Commerce  Committee, 
without  the  bumper  amendment  that  is 
being  proposed. 

Mr.  FORD.  Mr.  President.  I  reluc- 
tantly take  exception  to  the  distin- 
guished Senator  from  the  State  of 
Washington  when  he  says  that  this 
amendment  has  been  considered  fully  in 
the  committee  and  rejected. 

I  happ>en  to  t)e  on  that  committee, 
also,  and  I  happened  to  be  in  the  com- 
mittee hearing  with  14  votes,  prepared 
to  vote  on  this  amendment;  and  one 
Senator,  using  his  proper  procedure,  pre- 
vented the  amendment  from  being  at- 
tached at  that  time. 

The  Senator  said  that  this  is  a  tech- 
nical matter.  Technical  matter  it  is.  But 
we  have  been  waiting  8  years  for  the 
National  Highway  Traffic  Safety  Admin- 
istration to  do  something,  and  8  years  is 
long  enough.  Congress  funded  the  study 
to  analyze  the  bumper  standards  and 
gave  the  agency  a  deadline  of  last  De- 
cember. We  did  not  get  It  in  December 
We  did  not  get  the  flnal  study  until  May 
of  this  year. 

Finally,  we  began  to  get  the  informa- 
tion from  NHTSA;  and  of  316  points, 
72  were  found  to  be  wrong.  You  cannot 
flgure  the  cost  factor  at  73  cents  a  gal- 
lon of  gasoline  as  the  NHTSA  study  does 
when  it  is  already  over  95  cents  and 
headed  for  $1.  It  Just  does  not  make  sense 
that  you  could  factor  it  in. 

Also  I  quote  Mr.  Nader,  on  April  23. 
1 979.  discussing  the  bumper  issue  noted : 

According  to  all  parties  Involved,  It  Is  a 
cost,  not  a  safety.  Issue 

If  it  is  going  to  cost  the  American 
public  millions  and  millions  of  barrels 
of  oil  per  year,  if  it  Is  going  to  cost  the 
consumer  as  much  as  $100  extra  per  car, 
and  a  safety  factor  is  not  involved,  I 
cannot  understand  the  opposition  to  this 
amendment. 

I  do  not  want  to  take  any  time  away 
from  anyone  who  would  like  to  make 
some  comment  on  this  matter.  But  It 
makes  sense  to  me  that  If  you  do  not 
alter  the  safety  of  the  automobile,  if  you 
save  the  consumer  money.  If  you  save 
the  consumption  of  Imported  oil,  and 
you  save  millions  of  barrels  of  oil,  at 
$23.50.  that  Is  a  pretty  good  saving.  Not 
only  do  we  save  the  consumer,  but  also 
we  save  sending  our  money  overseas. 

"Hie  proposal  as  sent  over  by  the  Agen- 
cy was  wrong  on  the  weight.  They  were 
wrong  on  the  costs.  And  I  think  It  makes 
the  report,  which  Is  supposed  to  be  tech- 
nical, highly  suspect. 

There  will  be  some  indication  that  we 
wanted  to  go  to  aluminum.  Again,  about 
four  times  as  much  energy  Is  used  to  pro- 
duce the  aluminum,  and  there  Is  likely 
to  be  a  shortage  in  the  future.  So  If  It 
costs  much  more  to  produce  the  energy 


to  produce  aluminum  and  we  have  a 
likelihood  of  an  aluminum  shortage  It 
does  not  make  sense  that  we  go  this  dif- 
ferent route. 

So,  Mr.  President,  I  hope  that  Senators 
will  allow  us  to  put  this  amendment  on. 
It  is  In  the  best  Interests  of  this  coun- 
try. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ed  Hall,  Aubrey  Sarvls.  Dan 
Jaffe,  Amy  Bondurant,  Cindy  Douglass, 
and  Martha  Maloney  be  accorded  the 
privilege  of  the  floor  during  the  discus- 
sion and  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  FORD.  I  yield  to  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  thank  the  distinguished  Sena- 
tor from  Kentucky,  who  is  managing 
the  bill,  for  support  of  the  amendment. 
He  has  made  a  fine  case  In  support  of 
the  amendment. 

As  I  understand  him,  this  amendment 
would  certainly  not  Impair  the  safety  of 
the  automobile.  Am  I  correct  In  that? 
Mr.  FORD.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  Am  I  also  cor- 
rect in  stating  that  the  2»^-mile-per- 
hour  bumper  standard  would  result  In  a 
savings  of  energy  and  specifically  gaso- 
line to  a  tune  of  something  like  65  mil- 
lion barrels? 
Mr.  FORD.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  Am  I  also  cor- 
rect in  stating  that  NHTSA  based  its  rec- 
ommendations on  73  cents  per  gallon  for 
gasoline? 
Mr.  FORD.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  Am  I  also  not 
correct  and  would  not  the  Senator  take 
judicial  notice  of  the  fact  that  the  cost 
of  gasoline  is  far  above  73  cents  per 
gallon  at  this  time,  as  it  was  In  May  of 
this  year,  and  that  a  recommendation 
based  on  a  cost  per  gallon  of  at  least  $1 
would  certainly  be  more  in  keeping  with 
reality? 
Mr.  FORD.  The  Senator  is  correct. 
And  there  is  another  flaw,  if  I  might 
second-guess  the  Senator,  that  the  mis- 
take was  made  on  the  weight  of  the 
bumper  versus  the  additional  weight  for 
the  car  and  that  was  a  mistake.  So  that 
1   pound   of  additional  weight  to  the 
bumper  creates  a  need  to  add  up  to  1.6 
pounds   additional  weight  to  the  car, 
which  Increases  the  cost  to  the  consumer 
in  addition  to  the  Increased  costs  of  the 
bumper, 

Mr.  ROBERT  C.  BYRD.  I  certainly 
thank  the  distinguished  Senator  for  an- 
swering the  questions. 

I  think  he  has  made  an  excellent  case 
for  the  amendment,  and  I  will  rest  my 
case  with  that. 

Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  the  amendment.  It  has  been 
so  ably  described  by  my  colleague  from 
Kentucky  and  by  the  majority  leader. 
This  was  discussed  at  some  length  in  the 
conference  committee,  and  It  seems  to 
me  we  would  be  shortsighted  Indeed  if 
we  did  not  move  forward  with  this  rela- 
tively minor  matter  to  help  out  this  Na- 
tion with  regard  to  energy. 


Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mi.  DURKIN.  Mr.  President.  I  rise  in 
objection  to  the  amendment  now  before 
us  for  reasons  both  procedural  and  sub- 
stantive, I  believe  it  represoits  a  sorry 
state  of  affairs  when  Members  of  Con- 
gress, under  the  thinly  dlsgtiised  veil  of 
protecting  the  public  interest,  attempt 
to  interfere  in  the  rolemaklng  process  so 
as  to  msmdate  a  change  in  the  present 
5-mlle-per-hour  bumper  standards  when 
the  facts  blatantly  argue  to  the  contrary. 
Mr.  President,  it  is  disturbing  to  me  as 
a  former  insurance  commissioner  to  see 
this  amendment  which  files  In  the  face  of 
the  evidence  as  presented  In  testimony 
by  r«)resentatives  of  the  Insurance  in- 
dustry, consumer  groups,  and  the  auto- 
mobile Industry,   and  by  the  Senate's 
failure  to  follow  through  with  the  pro- 
cedural motions  of  the  Senate  commit- 
tee consistent  with  the  recommendations 
of  the  responsible  agency,  NHTSA. 

Both  commonsense  and  experience 
dictate  that  the  5-mIle-per-hour  stand- 
ard be  maintained,  "nils  has  been  reiter- 
ated to  me  by  numerous  consumer 
groups  and  insurance  agencies  time  and 
again.  The  5-mlle-per-hour  standard 
was  Implemented  in  the  first  place  on 
the  basis  of  findings  compiled  in  lengthy 
congressional  hearings  that  the  majority 
of  all  damage  occurs  at  speeds  imder  10 
miles  per  hour.  The  Ford  Motor  Co.  esti- 
mated 80  percent  of  all  vehicle  damage 
occurs  in  the  5-mile-per-hour  range. 
Subsequent  to  the  institution  of  bumper 
standards,  a  major  insurance  company's 
report  confirmed  that  their  agency  wit- 
nessed an  86-percent  decline  in  claims 
filed  under  the  category  of  5  miles  an 
hour  or  less. 

I  understand  that  Allstate  has  decided 
to  offer  a  discount  on  collision  and  com- 
prehensive coveruges  for  OM's  new  X- 
body  cars  in  part,  because  these  cars  are 
equipped  with  5-mile-per-hour  biunp- 
ers.  If  this  amendment  is  accepted,  I 
assume  these  rates  will  necessarily  be 
increased. 

The  wdght  of  the  evidence  establishes 
that  a  rollback  to  a  2.5-mile-per-hour 
standard  would  be  detrimental  to  the 
general  welfare  contrary  to  what  the 
proponents  of  this  legislation  contend. 
It  would  Increase  costs  to  consumers  on 
two  counts,  both  through  increased  in- 
surance premiums  and  escalating  repair 
costs.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  ready  for  the  vote. 

The  PRESIDINQ  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
vote  on  agreeing  to  the  amendment  of- 
fered by  the  Senator  from  West  Virginia 
(putting  the  question) . 

The  amendment   (UP  No.  313)    was 
agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motkm 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill  was 
read  the  t^iird  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

(Putting  the  question.) 

The  bill  (S.  1159),  as  amended,  was 
passed  as  follows: 

S.  1159 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 121  of  ttie  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  19S6  (16  n.8.C.  1409) 
Is  amended  by  ( 1 )  striking  out  "and"  Imme- 
diately after  "1977,",  and  (2)  Inserting  imme- 
diately after  "1978"  the  following:  ",  $60,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  $70,000,000  for  the  flacal  year 
ending  September  30.  1981.  and  STCOOCOOO 
for  the  fiscal  year  ending  September  30, 
1982". 

(b)  Section  ill  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1921)  is  amended  by  adding  the  foUowlng  at 
the  end  thereof:  "There  are  authorized  to  be 
appropriated  to  carry  out  this  title  $400,000 
for  fiscal  year  1980,  $450,000  for  fiscal  year 
1981,  and  $450,000  for  fiscal  year  1983.". 

(c)  Section  209  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  UjS.C. 
1949)  Is  amended  by  (1)  strildng  out  "and" 
Immediately  after  "1977;",  and  (2)  Inserting 

";  $2,400,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980;  $3,000,000  for  the  flacal  year 
ending  September  30,  1981;  and  $3,000,000  for 
the  fiscal  year  ending  September  30,  1983" 
Immediately  after  "1978". 

(d)  Section  417  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  n.S.C. 
1990g)  Is  amended  by  (1)  striking  out  "and" 
Immediately  after  "1977;"  and  (2)  Inserting 
";  $500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980;  $500,000  for  the  fiscal  year  end- 
ing September  30.  1981;  and  $500,000  for  the 
fiscal  year  ending  September  30,  1983"  im- 
mediately after  "1978". 

BUMPER  STAND&BDS 

Sec.  2.  Section  102  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (16  UJS.C. 
1912)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(f)  (1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  and  except  as  provided  In 
paragraph  (2)  of  this  subsection  or  by  fur- 
ther Act  of  Congress,  any  Impact  test  velocity 
specified  in  the  bumper  standard  established 
m  part  581  of  title  49.  Code  of  Federal  Regu- 
lations, as  in  effect  on  the  effective  date  of 
this  subsection,  shall  be  2.5  miles  per  hour 

"(2)  The  Secretary  shall  not  have  any  au- 
thority to  establish  any  impact  test  velocity 
exceeding  2.5  miles  per  hour  before  Septem- 
ber 1,  1984.  The  provisions  of  this  section 
shall  be  effective  on  the  date  of  enactment 
of  this  subsection.". 

ANKTTAI.  RKPOKT  ON  ■UlfPES  STAMOAaDS 

Sec.  3  (a)  Section  112  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (16 
U.S.C.  1922)  Is  amended  to  read  as  follows: 

"REPORTS 

"Sec  112.  As  a  separate  part  of  the  compre- 
hensive report  submitted  under  section  120 
(a)  of  the  National  Traffic  and  Mcfor  Ve- 
hicle Safety  Act  of  1966  (16  U.S.C.  140e(»)), 
the  Secretary  shall  submit  to  the  President 
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tot  tnuunUtUl  to  the  Congress  an  annual 
report  on  the  progreas  made  during  the  re- 
porting period  on  carrying  out  the  purposes 
of  this  title.  Such  report  shall  Include  a  state 
ment  of  the  cost  savings  that  have  resulted 
from  the  administration  of  this  title,  and 
such  recoounendatlons  (or  further  legisla- 
tive or  other  action  as  the  Secretary  deter- 
mines may  be  appropriate.". 

(b)  SecUon  120(a)  of  the  National  Traf- 
flc  and  Motor  Vehicle  Safety  Act  of  1966  ( 15 
0.8.C.  1408(a) )  is  amended  by  adding  at  the 
end  thereof  the  following:  In  addition,  such 
cotnprehenslve  report  shall  Include,  as  a  sepa- 
rate part,  the  annual  report  required  under 
section  112  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (IS  USC    1922 1  " 

ODOMFTEK   EXEMPTIONS 

Sec.  4.  Section  408  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  i  15  USC 
1988)  Is  amended  by  adding  the  following  at 
the  end  thereof : 

"(d)  In  prescribing  rules  under  this  sec- 
tion, the  Secretary  may  exempt  those  classes 
of  motor  vehicles  for  which  the  Secretary 
finds  that  odometer  readings  have  no  mean- 
ingful relation  to  value  or  performance  In 
making  such  an  exemption,  the  Secretary 
shall  publish,  along  with  the  rule  containing 
the  exemption,  the  findings  of  fact  which 
support  the  exemption  and  a  detailed  analy- 
sis of  the  reasons  for  such  exemption  ' 

rniE  REGISTRATION 

Sec.  5.  Section  158(b)  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  i  15 
use.  1418(b))  Is  amended  by  Inserting  the 
following  new  sentence  immediately  before 
the  last  sentence  of  such  section:  'The  Sec- 
retary shall  not  establish  any  rule  which 
requires  a  dealer  or  distributor  to  complete 
or  compile  such  records  or  Information,  but 
the  Secretary  shall  require  any  such  dealer 
or  distributor  to  furnish  the  first  purchaser 
of  a  tire  with  a  form  (containing  the  tire 
Identification  number  of  such  tire)  which 
such  purchaser  may  complete  and  return 
directly  to  the  manufacturer  of  the  ttre 
which  he  has  purchased  ' 

rm-Y-rrvE-Mn-E-PER-HouR  speed  nMrr 

Sec  6.  Section  205(el  of  Public  Law  95-599 
is  amended  by  striking  the  words  all  vehi- 
cles or" 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  thank  Senators  for  their  support.  Sen- 
ators on  both  sides  of  the  aisle. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  may 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 30  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each 

Mr.  STEVENS.  Will  the  majority 
leader  yield  to  me  before  we  go  Into  this? 
Will  he  give  us  an  indication  of  what 
is  the  Intention  of  the  leadership  for  the 
balance  of  the  day? 

OKOEX    or    BUSINESS 

Bi*r.  ROBERT  C.  BYRD.  Yes  It  is  the 
Intention  to  recess  the  Senate  shortly 
In  View  of  the  fact  that  there  is  no  other 
meuure  that  can  be  taken  up.  The 
meMures  that  were  mentioned  this 
morning  that  could  be  passed  by  unani- 
mous consent  have  been  disposed  of.  The 


measure  which  we  have  just  now  dis- 
posed of  by  voice  vote  was  a  must  meas- 
ure, and  so  the  Senate  has  made  prog- 
ress in  that  regard 

There  is  nothing  else  available  to  call 
up  today. 

On  tomorrow  at  10  30  the  Senate  will 
proceed  to  the  consideration  of  the  mili- 
tary construction  authorization  bill. 
There  will  be  understandably 'some  con- 
troversy in  connection  with  that  bill, 
and  roUcaU  votes  at  some  fwint. 

Following  the  disposition  of  that 
measure — I  do  not  know  how  long  it 
would  take— the  Senate  will  proceed 
with  the  consideration  of  three  housing 
bills  on  the  calendar.  The  sequence  has 
already  been  ordered  and  placed  in  the 
Record,  and  so  what  I  think  I  should 
say.  in  summation,  is  that  the  Senate 
will  be  in  session  tomorrow,  will  be  in 
.session  Friday,  it  will  be  in  session  Sat- 
urday, and  roUcall  votes  are  expected, 
but  no  roUcall  votes  today. 

Mr.  STEVENS    No  rollcall  votes. 

I  thank  the  Senator  Following  the 
routine  morning  business  the  majority 
leader  mtends  to  just  adjourn  automa- 
tically^ 

Mr.  ROBERT  C  BYRD  Yes.  I  will  be 
here  to  recess  the  Senate,  but  there  wiU 
be  no  more  vote.s 

Mr.  STEVENS    I  thank  the  Senator. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
was  my  request  agreed  to  anent  morn- 
ing business^ 

The  PRESIDING  OFFICER.  It  was 
not 

Without  objection,  it  is  so  ordered. 


PROFITS  ON  OIL  ARE  NOT 
EXCESSIVE 

Mr.  WALLOP.  Mr  President,  over 
recent  weeks  the  disruptions  caused  by 
energy  shortages  have  created  a  grow- 
ing sense  of  alarm  and  apprehension 
among  Americans  In  addition  to  the 
general  frustration  caused  by  gasoline 
shortages,  we  have  incurred  real  eco- 
nomic losses  from  interstate  trucks  and 
oil  pumping  stations  immobilized  by  lack 
of  diesel  fuel. 

Amidst  this  emotionally  charged  atmos- 
phere, the  Senate  Finance  Committee 
IS  beginning  the  consideration  on  the 
Presidents  proposed  excise  tax  on  de- 
controlled oil.  It  is  regretable  that  the 
outset  of  the  debate  on  a  decontrol 
profits  tax  has  been  clouded  in  rhetoric 
and  confusion  over  the  level  of  energy 
industry  profits.  An  Invitation  to  dema- 
goguery  was  made  by  the  President  when 
he  chose  to  call  his  excise  tax  on  de- 
controlled oil  a  'windfall  profits"  tax. 
The  presumption  is  that  energy  com- 
panies have  already  been  reaping  huge 
disproportionate  profits,  and  that  more 
unjustified  profits  are  on  the  way. 

I  am  pleased  that  some  of  the  Nation's 
newspapers  are  investigating  this  seri- 
ous charge,  and  that  they  are  reporting 
the  facts  regarding  energy  industry 
profits  levels.  Their  findings  are  that  oil 
company  profits  have  been  fully  in  line 
with  the  profit  levels  of  manufacturing 
companies,  and  well  below  the  levels  en- 
joyed by  the  steel,  automotive,  or  aero- 
space Industries. 

One  such  article  was  written  by  Prof. 


Murray  Wiedenbaum,  and  appeared  re- 
cently in  the  Los  Angeles  Times.  Profes- 
sor Wiedenbaum  points  to  the  modest 
profit  levels  of  oil  companies,  as  con- 
trasted to  the  massive  investments  of 
capital  the  industry  will  need  to  develop 
our  energy  resources.  Another  insightful 
review  of  oil  industy  profits  appeared  in 
the  June  3  issue  of  the  New  York  Times. 

Both  of  these  articles  lend  facts  and 
objectivity  to  a  subject  that  has  been 
clouded  by  rhetoric  and  false  accusa- 
tions. I  urge  those  who  are  interested  In 
the  energy  tax  debate  and  future  of  our 
domestic  oil  industy  to  read  these 
articles. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

PRoriTs  ON  Oil  Are  Not  Excessive,  Financial 
Analysts'  Studies  Find 
(By  Anthony  J.  Parlsl) 

Senator  Henry  M.  Jackson,  the  Waohington 
Democrat,  once  labeled  them  "obscene," 
President  Carter  has  called  them  "excessive" 
and.  according  to  opinion  polls,  many  people 
believe  they  are  plainly  outrageous.  But, 
despite  the  widely  held  opinion  that  the  big 
oil  companies'  profits  are  much  too  crreat,  the 
findings  of  financial  specialists.  Including 
those  at  several  leading  banks,  almost  uni- 
formly Indicate  otherwise,  according  to  Inter- 
views with  many  analysts. 

By  the  routine  measures  of  how  profitable 
an  lndustr\'  or  company  Is.  the  oil  Industry's 
earnings  are  no  better  than  average,  these 
financial  specialists  said  Oil  profits  are  con- 
sidered respectable  but  not  unusual.  But, 
more  narrowly,  the  analysts  also  point  out. 
If  one  puts  aside  the  oil  companies'  refinery 
operations,  tankers  and  retail  outlets  and 
Itxjks  only  at  the  business  of  finding  and 
extracting  oil,  exceptional  profits  are  In  fact 
quite  common 

BEARING  ON  DECONTKOL 

These  observations  have  direct  bearing  on 
the  decontrol  of  crude  oil  prices,  which  began 
last  Friday,  and  on  the  debate  under  way  in 
Congress  over  the  President's  proposed 
"windfall"  profits  tax. 

Decontrol,  a  28-month  phasing  out  of  ceil- 
ings on  crude  oil  prices.  Is  meant  to  infuse 
the  oil  Industry  with  more  money  to  help 
finance  the  search  for  new  domestic  oil  re- 
serves. It  will  allow  the  producers  to  sell 
their  present  reserves  of  oil  at  higher  prices 
and  thereby  Increase  their  profits. 

But  critics  In  Congress  and  elsewhere  con- 
tend that  decontrol  is  mainly  a  windfall  for 
the  companies.  As  they  see  It,  the  Industry  Is 
already  exploiting  the  current  shortage,  and 
they  cite  recent  and  dramatic  advances  In  oil 
profits  to  make  their  point.  In  response,  the 
President  has  repeatedly  urged  Congress  to 
enact  a  surtax  on  the  expanded  profits  to 
capture  for  the  public  coffers  some  of  the 
gains  that  decontrol  will  provide. 

In  Interviews,  financial  analysts  did  not 
wholly  agree  with  Mr.  Carter,  hla  crltlca  or 
the  Industry.  The  si>eclallsts  generally  found 
oil  profits  not  exceaslve,  yet  ample  enough 
to  bear  an  excess  profits,  or  windfall,  tax. 
And  In  apparently  increasing  numbers,  they 
questioned  whether  It  was  a  sound  idea  to 
pump  billions  in  pnrflts  Into  further  oU 
exploration. 

Oil  profits  are  poorly  understood,  the 
analysts  said.  In  good  part  because  the  public 
does  not  seem  to  distinguish  profits  from 
profitability  Profitability,  a  broader  measure, 
Is  simply  the  relationship  between  the  profits 
that  a  company  or  Industry  clears  and  the 
Investment  required  to  generate  them.  And 
on  that  score,  the  oil  industry  has  genenUly 
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I  traUed  slightly  behind  most  other  Industries. 

'  analysts  say. 

"In  no  way  do  the  oU  Industry's  pioflta 
result  from  excessive,  abnormal  or  unfair 
rates  of  return."  insisted  Jeffrey  A.  Nichols, 
president  and  chief  economist  for  the  Azgtis 
Research  Corporation,  a  consulting  company 
that  does  financial  and  economic  research  for 
a  variety  of  clients.  "Over  the  long  term,  the 
Industry  has  been  underperfcmnlng  and,  ex- 
cept for  the  period  around  1978-74,  It  con- 
tinues to  underpertorm." 

Although  the  analysts  interviewed,  none  of 
whom  works  for  an  rtl  company,  conceded 
that  overaU  oil  profits  did  rocket  to  record 
levels  five  years  ago  and  have  soctred  again 
this  year,  they  maintained  that  the  Industry 
has  had  its  share  of  setbacks  as  well. 

12.5   PEBCENT   AVERAGE  RCTXTMI 

According  to  a  study  soon  to  l)e  released 
by  the  Bankers  Trust  Company,  over  the  last 
five  years  the  return  on  equity  of  the  26  tt^ 
domestic  oil  companies  averaged  12.6  per- 
cent By  contrast,  it  said,  the  return  for  all 
manufacturing  companies  has  averaged  13.3 
percent  since  1974.  (It  Is  also  true,  however. 
that  the  oil  companies  did  achieve  an  ex- 
ceptional 17.6  percent  return  In  1974.  when 
the  explosion  In  world  oil  prices  began.) 

Financial  analysts  generally  consider  re- 
turn on  equity,  or  net  worth,  the  best  meas- 
ure of  profitablUty.  (A  company's  equity  Is 
simply  Its  assets  minus  its  liabilities.)  The 
return  on  equity,  which  Is  the  profit  ex- 
pressed as  a  percentage  of  the  equity,  Is 
considered  the  purest  gauge  of  how  much  Is 
being  earned  by  the  money  tied  up  In  the 
business.  In  simple  terms.  It  Is  the  equiva- 
lent of  the  Interest  rate  paid  on  a  consumer's 
savings  account. 

Comparing  profit  figures  alone  Is  largely 
meaningless,  the  analysts  say,  because  earn- 
ings provide  only  part  of  the  picture.  Miss- 
ing, they  assert.  Is  the  size  of  the  Invest- 
ment required  to  bring  In  those  profits.  A 
$100  million  company  that  earns  »10  mUUon 
a  year  Is  obviously  doing  better  than  a  tl 
billion  enterprise  that  clears  the  same  sum. 

BIG  RISES  IN  QUARIXR 

The  outcry  over  oil  profits  was  fueled  anew 
this  spring  when  the  major  companies  re- 
ported startling  Increases  In  first-quarter 
earnings.  Exxon's  earnings  were  37  percent 
higher  than  they  were  In  last  year's  first 
quarter;  Gulf's  leaped  61  percent,  and  l)Oth 
Mobil  and  Texaco  reported  Increases  of  81 
percent.  By  comparison,  the  quarter  brought 
Exxon's  return  on  investment  to  16.4  percent 
a  year;  Gulf's,  to  11.7  percent;  Mobil's.  16,4 
percent,  and  Texaco's,  only  10.6  percent. 

There  are  other  ways  to  measure  perform- 
ance than  return  on  Investment,  but  few  of 
the  common  financial  ratios.  If  any.  c€tft 
overall  oil  profits  In  a  harsher  light.  One 
common  ratio  Is  profit  margin,  or  a  com- 
pany's profits  divided  by  Its  sales. 

Citibank  found  In  a  recent  study,  for  ex- 
ample, that  the  oil  Industry's  profit  margin 
was  4.8  percent  last  year,  up  from  4,7  per- 
cent In  1977.  By  contrast,  the  manufacturing 
sector  as  a  whole  averaged  6,2  percent,  up 
from  5  percent. 

Profit  margins  vary  widely  from  Indtistry 
to  Industry,  however.  In  the  high-volume 
supermarket  business,  for  Instance,  which 
requires  relatively  little  expensive  Invest- 
ment, a  margin  of  less  than  2  percent  Is 
quite  respectable,  even  though  It  would  lie 
considered  abysmal  In  most  other  businesses. 

KFTECr  or  DBCONTSOL 

At  Issue  now,  however.  Is  not  simply  what 
the  profits  in  the  oil  btislness  have  l>een.  but 
also  what  decontrol  will  do  to  them  In  the 
years  ahead,  particularly  In  exploration  and 
production. 

The  financial  analjrsts  are  by  no  means 
unanimous  on  that  score.  Some  contend  that 
the  Industry's  earnings  are  already  more 
than  adequate  to  attract  capital  and,  fur- 


ther, that  higher  profits  could  lead  to  waste-  The  data  for  1978  clearly  show  that  all  o( 

ful  uses  of  scarce  Investment  funds.  the  top  oil  companies  have  a  lower  rate  of 

Even  so,  they  questioned  whether  a  "wind-  profitability  than  do  other  corporations  of 

fall"  profits  tax  was  the  best  way  to  deal  comparable    size,    with    the    exception    of 

with  the  issues  raised  by  decontrol.   Even  Chrysler. 

without  a  new  profits  tax,  they  say,  decon-  These  comparisons  are  confirmed  by  the 

trol   will   expand   not   only    the    Industry's  more   detaUed   analyses   made   by    R>rtune 

earnings  but  also  the  Income  taxes,  sever-  magazine  of  the  500  largest  Industrial  corpo- 

ance  taxes  and  royalties  that  Federal  and  rations.  In  1978.  the  500  companies  reported 

state  governments  collect  from   the   com-  an  average  return  on  stockholders'  equity 

panles.  of  14.3  percent.  Petroleum-refining  compa- 

Stlll  others  question  whether  the  decontrol  nles  averaged  significantly  less.  13.4  percent, 

program  wUl  really  increase  production  as  Many    other    Industries    reported    higher 

much  as  the  President  has  Indicated.  profitability.    On   the   top    of  the   list    was 

Most  within  this  group  recommended  that  broadcasting  and  motion-picture  production 

price  ceilings  be  raised  on  "old"  oil,  which  In-  and  distribution,  with  an  average  ratio  of 

eludes  most  of  the  production  from  wells  dis-  profits  to  stockholders'  investment  of  21.8 

covered  t>efore  1973,  at  least  enough  to  offset  percent.   Publishing   and   printing  reported 

the  Inflation  of  the  last  five  years.  But  they  15.8  percent,  as  did  tobacco  companies.  Even 

questioned  whether  controls  should  be  re-  the  traditionally  low-margin  food  industry 

qioved  on  "upper  tier"  oil:  the  crude  oil  dls-  averaged  13.7  percent,  slightly  above  the  oil 

covered  since  that  time.  industry. 

IMPXTOS  roR  SEAXCHING  How  would  the  rise  In  oU  Industry  profits 

__    .                     ...     T<     _,           •<•                   .  resulting   from  decontrol   cJtsr   this  sltua- 

Their  argument:  If  price  ceilings  are  re-  ^            substantlaUy.  The  great  bulk 

moved  from  the  price  of  oU  still  to  be  dls-  ^,  ^^^  ^^  ^  ^  earnings  would^  taxed 

covered,  that  alone  would  prompt  the  Indus-  ^  ^^^  average.  «^nts  of  each  dol- 

trytosearchoutnewreseiresatastepped-up  ,„  ^^  ^^^        ^^  ^„^^  ^            ^^  ^^ 

pace.  To  force-feed  thU  effort  by  completely  ^^^  j^^  ^j  ^^^^^^  ^^^^  tax^An  addl- 

decontroUlng  the  price  of  exUtlng  ollsup-  ^,^^  j^  ^^^^  ^^^^  go  In  the  form  of  state 

pies  as  well  would  set  off  a  wasteful  scram-  ^             ^^^     g     ^^^    ^^          ^^^ 

ble.  The  c  1  Industry  generally  contends  that  payments 

It  badly  needs  the  additional  calPjai  to  fi-  ^  J^^  ^^  ^j^^  j,,^  „,  traditional  dividend 

nance  further  exploration  but.  as  this  line  of  ^^les,  we  can  expect  about  8  cents  to  go 

argument  mns.  that  would  amount  to  eco-  ^  ^j^  dividends  toshareholdera  (on  which 

nomlc  overkUl.          further  taxes  would  be  paid) .  Thtis,  only  29 

_              --      __           ..^            ™_  cents  of  each  dollar  of  higher  profits  would. 

•Excess"  On.  Paorrr  Ci,aims  Examined  „^  ^^^  average,  be  retained  by  the  oU  com- 

(By  Murray  L.  Weldenbaum)  panles.  Moreover,  we  should  keep  In  mind 

With  all  the  hullalMloo  tbout  "excess"  oil  that  In  recent  years  the  Industry's  capital 

company  profits,  It  Is  an  eye-opener  to  look  Investments  have  far  exceeded  Its  net  profits. 

at  the  facts.  It  has  relied  on  supplementation  from  de- 

To  put  It  bluntly,  the  excesses  don't  show  preclatlon  allowances  to  generate  the  cash 

up  In  the  earnings  of  the  oil  companies  but  fiow  to  cover  dividends  to  shareholders. 

In  the  statements  of  misinformed  politicians.  The  point  l>elng  made  here  Isnt  that  the 

Let  us  look  at  the  record.  The  books  have  profits  of  other  companies  are  high  but  that 

been  closed  on  1978,  and  corporate  annual  those  of  oU  companies  are  visibly  low. 

reports  are  now  available  for  the  year.  In  fact,  when  we  take  proper  account  of 

One  fact  Is  clear:   Some  of  the  oil  com-  the  erosion  of  real  profits  by  Inflation.  It  Is 

panles  are  very  large.  In  absolute  amounts,  clear  that  American  Industry  as  a  whole  has 

therefore,  their  profits  also  loom  large.  The  experienced  a  substantial  profit  squeeae  In 

fair  question,  of  course.  Is.  "How  do  their  recent   years.   When   the  American  CouncU 

profits  stack  up  with  those  of  other  Urge  for  Capital  Formation  recently  made  adjust- 

oompanles?"  The  answer,  surprisingly.  Is  not  ments  for  Inflation,  their  data  showed  that 

too  well.  ^^^  retained  earnings  of  American  corpora- 

Por  example,  when  we  rank  Industrial  cor-  tlons  In   1977  were  only  $28.7  bllUon.  This 

poraUons  by  theU-  1978  sales  volume,  we  find  figure  Is  even  lower  than  the  oomparahle 

that  Exxon  Is  number  two,  right  behind  Gen-  number  for  1968  (829.4  billion) ,  despite  the 

eral  Motora.  growth  In  the  economy  that  has  occurred 

But  when  we  rank  the  same  companies  by  since  then, 
their  profits,  QM  remains  No.  1  and  Exxon  Another  useful  way  of  looking  at  corporate 
falls  to  third  place.  The  same  pattern  holds  profits  Is  to  relate  them  to  the  slae  of  the 
for  the  other  large  oU  companies.  MobU  Is  economy  as  a  whcAe.  In  the  1960s,  for  exam- 
No  4  In  sales  and  No.  6  In  profits.  Texaco  is  Ple.  profits  of  aU  American  oorporatlMis  be- 
No  6  In  sales  and  10  In  pnrflts.  Standard  Oil  ^o«"e  taxes  averaged  11.5  percent  of  the  gross 
of  CallfomU  ranks  sixth  In  sales  and  seventh  national  product.  In  the  1980s,  they  were 
in  profits  Qulf  OU  shows  up  In  nmth  place  down  to  a  9.8  percent.  During  the  19708  to 
in  sales  and  thirteenth  In  profits.  late,  corporate  profits  have  equaled  only  8.8 
More  sophisticated  measures  of  profitabll-  percent  of  the  QNP,  a  significant  erosion  of 
Itv  also  need  to  be  used.  Yet.  the  results  are  the  corporate  share  of  the  national  economy. 
QUlte  similar  ^"*  ^^^  Issues  at  stake  are  far  more  than  a 

Let  us  examine  the  1978  data  on  oil  com-  "^'- °^  numerical  quantlUes. 

psn^  proflteln  relation  to  the  Investment  ^  ^e  long-term  significance  of  the  cur«mt 

^e  bythe  stockholders  (technically,  we  are  debate  over  oil  company  profits  (and  buri- 

^urlng  the  return  on  shareholders'  equity  n<^  P^Ats  generally)  shouldn't  be  Ignored^ 

or^t  ^«^).  Here  Is  how  the  10  largest  In-  "    'rlU   toke   a   tremendotu   pool   of   new 

dLsmaT^Mporatlons  rank,  with  the  oil  com-  <^Pi^  ^  A^'nce  the  needed  growth  ofdo- 

auovri»i  i.uijjvio.-.'UAAo  .    ,  •              f.       -t-nrt  mestlc  energy  sources  In  the  years  ahead — 

panles  shown  In  capital  letters  so  they  stand  ^^,^^  ^  upwards  of  $35  bUllon  for 

°^*'-                                                        Return  on  the  next  three  to  four  years  alone. 

f  ujorth.  ^^  t***  private-enterprise  system  can  retain 

Compuiy :                                            "«'  »  ^  significant  share  of  the  proflU  that  it  earns, 

1— IBM  ----— —          •  It  should  have  the  ablUty  to  meet  that  major 

2— Genera   Motors ^  "  financial  challenge.  But  If  misguided  govem- 

~2!iSi                       "       16  4  meut  policies  tax  away  a  disproportionately 

4 — Pord ■  large  share  of  these  fimds,  the  private  sector 

6— toon      .-.--— a.  jnay  not  be  equal  to  the  task. 

6 — Standard  of  California 13, 4  '                \ 

I^lXtobll                                    -                12-8  Under    such    circumstances,    the    results 

L Q^j    "" "" ^              lo^a  wotild  be  predictable:  great  outcries  for  the 

ft— Texaco'  " 9  0  federal  government  to  step  In  and  take  away 

lO^hryslerTloss) --------------  -— --  ^®  responsibility  from  the  private  sector  for 
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exploring  and  develc^Lng  the  critically 
needed  energy  supplies. 

Wbtrt  would  the  government  get  the 
money  for  such, an  ambitious  undertaking? 
Either  from  new  taxes  or.  more  likely,  from 
another  round  of  inflationary  deficit  financ- 
ing. Moreover,  the  Idea  of  setting  up  another 
government  enterprise  Isn't  exactly  a  com- 
forting thought.  As  we  are  now  witnessing, 
the  ability  of  the  government  to  "save"  the 
railroad  mdustry  seems  to  be  only  equal  to 
Its  ability  to  run  the  post  office  efficiently 

Thus,  the  proponents  of  a  new  tax  on  the 
"excess"  profits  of  oU  companies  aren't  only 
proceeding  on  poor  Information;  far  more 
Importantly,  they  are  neglecting  to  Inform 
the  public  about  the  true  nature  of  the  road 
down  which  they  are  trying  to  lead  the 
American  economy 


HAWAHS  CHARLES  HAZAMA  BE- 
COMES MAYOR  OF  ROCHESTER, 
NONN. 

Mr.  MATSUNAGA.  Mr  President,  it 
is  with  considerable  pride  that  I  rise  to 
inform  my  colleagues  that  an  outstand- 
ing former  citizen  of  the  great  State  of 
Hawaii  was  recently  elected  mayor  of 
Rochester,  Minn.,  home  of  the  Mayo 
Clinic. 

Maui-bom  Charles  Hazama  was  elect- 
ed on  May  15,  1979,  receiving  6,428  of  the 
11.555  votes  cast  in  the  election,  and 
was  sworn  into  office  on  June  4  He  had 
earlier  served  as  executive  director  of 
Rochester's  Young  Men's  Christian  As- 
sociation I'YMCA'  His  wife.  Almira.  is 
a  former  resident  of  my  own  home  island 
of  Kauai. 

The  third  generation  American  of 
Japanese  ancestry  told  reporters  that  hus 
ethnic  ancestry  had  nothing  to  do  with 
his  election. 

"People  in  the  Midwest  have  always 
Judged  me  on  my  individual  merits."  he 
was  quoted  as  saying.  "Individual  char- 
arfor  ic  th"*  most  important  force  in 
our  community" 

axi.  f»cjiv.ciit,  the  election  of  Charles 
Hazama  as  mayor  of  Rochester.  Minn.. 
stands  out  as  another  example  of  the 
greatness  of  our  country.  His  is  just  an- 
other case,  adding  to  the  undeniable  evi- 
dence that  in  America  the  road  to  success 
is  open  to  any  who  will  dare  to  pursue 
his  dreams. 

With  the  thought  that  readers  of  the 
Recoxo  will  find  the  Charles  Hazama 
story  not  only  Interesting,  but  inspiring. 
as  well.  I  request  unanimous  consent  to 
insert  in  the  Congressional  Record  at 
this  point  the  text  of  an  article  about 
Mayor  Hazama  from  the  Hokubei  Maini- 
chl  of  California: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

HAWAn-BoiN  Sanbxi  Eajcm)  Mayor  or 
RocMssTEs.  Minn. 
Loe  Anoslks. — A  Maul.  Hawall-born  San- 
■el  haa  been  elected  mayor  of  Rochester. 
In  southeastern  part  of  the  state  of  Minne- 
sota with  a  population  of  80.000.  according 
to  the  Rafu  Shlmpo  ne'wspaper  last  week 

Charles  Hazama.  46-year  old  executive 
director  of  the  9000-member  Rochester 
TMCA.  was  swept  into  office  May  15  after 
receiving  6.428  of  the  11.586  votes  cast  In  the 
mayoral  election.  In  his  first  try  for  elective 
office.  Hazama  defeated  veteran  city  alder- 
man Dick  Postler  Alex  Smetku.  Rochester's 
mRTor  'OT  the  past  17  years,  did  not  seek 
re-election. 


Mayor  Hazama  was  sworn  Into  office 
June  4 

A  recipient  cf  t.'-.c  bronze  YMCA  Heroism 
.^ward  and  the  Congregational  Church  Lay- 
person of  the  Year  and  Sertoma  Club  Men 
of  the  Year  honors.  Hazama  has  served  as 
president  of  the  Rochester  Area  Church 
Council.  Mayo  Parents  Boosters  Club.  He 
has  chaired  the  Community  Service  Coordi- 
nating Council  and  the  United  Way  Klckoff 
Committee  and  was  on  the  steering  com- 
mittee for  the  Youth  Employment  Project 
Reached  for  comment  on  his  victory.  Haza- 
ma told  the  Rafu  that  his  election  win  was 
extremely  satisfying  Asked  atmut  the  local 
voters"  reaction  to  his  ethnic  background, 
the  new  Rochester  mayor  explained.  "People 
In  the  Midwest  have  always  Judged  me  on  my 
individual  merits  And  that's  the  ultimate 
Individual  character  Is  the  most  important 
force  In  our  communly   " 

He  added  that  he  knows  of  only  one  other 
Japanese  American  family  In  the  Rochester 
area,  which  Is  located  about  90  miles  south 
of  the  Twin  Cities  of  St    Paul 

Hazama  described  Rochester  a.s  the  "most 
outstanding  community  In  the  United 
states  "  It  Is  the  home  of  the  world  famous 
Mayo  Clinic  and  Its  population  Includes  the 
nearly  2,000  physicians  a.sslgned  to  the  mas- 
sive medical  research  center  It  Is  also  the 
home  of  a  major  IBM  plant 

The  Japanese  American  was  urged  to  seek 
the  mayor's  office  by  a  coalition  of  church. 
YMCA  and  school  groups  In  February  Haza- 
ma took  two  weeks  to  reach  his  decision  to 
run  against  longtime  city  father  Postler. 
who  has  always  received  the  strong  backing 
of  organized  labor 

Mayor  Hazama  said  his  support  came  pre- 
domlnently  from  the  professional  com- 
munity Major  l.ssues  during  the  campaign 
were  flood  control— Rochester  suffered  $55 
million  In  damages  to  floods  last  year,  down- 
town redevelopment — Hazama  advocated  re- 
routing the  vehicular  traffic;  and  open  gov- 
ernment 

Born  In  Puunene.  Maul.  Hazama  Is  a  grad- 
\iaie  of  Puunene  and  Baldwin  High  Schools 
After  attending  Maunaolu  College  for  one 
year,  he  went  to  Iowa,  enrolling  at  Orlnell 
College  Following  three  years  of  military 
service  in  Japan.  Virginia  and  Missouri,  he 
c-ompleted  his  education  at  the  Univ.  of  No 
Iowa 

Hazama  taught  Junior  high  school  In  Iowa 
before  moving  to  Rochester  the  local  YMCA 
in  1975 

Married  to  the  former  Almira  Oyakawa  of 
Kauai.  Hazama  and  his  wife  have  two  chil- 
dren. Chuck.  Jr  ,  a  college  sophomore,  and. 
Ann.  a  senior  at  Mayo  High  School. 

The  son  of  Nisei  Charles  and  Mildred  Ha- 
zama of  Kahulul.   Maul.   Mayor  Hazama  Is 
related  to  Hawaii  state  Rep.  Oerald  Machlda 
— Dwight  Chuman 


DEATH  OF  BILL  STEWART. 
NEWS 


ABC 


Mr.  PORD.  Mr.  President,  the  recent 
death  of  ABC  television  correspondent 
Bill  Stewart  is  a  double  tragedy  for  the 
State  of  Kentucky.  Mr.  Stewart's  death 
occurred  because  of  a  despicable,  cow- 
ardly and  totally  senseless  shooting  by  a 
member  of  the  Nicaraguan  National 
Guard.  The  loss  of  this  excellent  reporter 
and  the  shock  of  his  death  are  felt 
throughout  the  Nation. 

But  to  bring  this  closer  to  home,  Mr. 
President,  I  would  point  out  that  Mr. 
Stewart's  wife.  Myma,  is  a  native  of  my 
State  and  that  he  was  buried  this  past 
weekend  at  Ashland.  Ky.  On  behalf  of 
the  people  of  Kentucky.  I  extend  my  most 
heartfelt  sympathy  to  Mrs.  Stewart  and 
to  the  Stewart  family. 


Since  last  fall  emissaries  of  the  United 
States  and  other  countries  have  tried  to 
mediate  a  solution  to  the  conflict  that 
now  envelops  Nicaragua,  yet  all  sugges- 
tions have  gone  unheeded.  In  the  name 
of  reason,  I  heartily  applaud  Secretary 
Vance's  call  for  the  resignation  of  Presi- 
dent Anastasio  Somoza.  whose  troops  are 
responsible  not  only  for  Mr.  Stewart's 
cold-blooded  murder  but  also  for  callous 
indifference  to  the  act  once  It  was  com- 
mitted. I  am  pleased  that  the  members  of 
the  Organization  of  American  States 
have  joined  in  urging  Gaieral  Somoza  to 
step  aside  in  favor  of  an  interim  govern- 
ing authority  that  would  bring  peace  to 
the  war- torn  nation  and  lead  the  way  to- 
ward a  pohtical  solution  acceptaoie  to 
the  people  of  Nicaragua. 


SENATOR    B08CHWITZ    AND    "THE 
RITUALS  OF  THE  SENATE" 

Mr.  STEVENS.  Mr.  President.  I  was 
out  of  town  recently  when  an  article  re- 
cently was  published  in  the  Washington 
Star  concerning  my  good  friend  RtJDY 
BoscHwiTZ.  However,  I  did  not  want  to 
let  the  opportunity  pass  to  submit  for 
the  Record  this  article,  written  by  the 
notable  author  James  J.  Kilpatrick. 

Although  Senator  Boschwitz  has 
served  in  the  Senate  only  a  few  months, 
he  has  already  proven  himself  a  skillful 
and  effective  legislator.  I  compliment  him 
on  his  success  in  saving  American  tax- 
payers $5  million. 

It  is  a  pleasure  for  me  to  work  with 
him,  and  we  in  this  Nation  are  looking 
forward  to  many  more  worthwhile 
endeavors  from  the  junior  Senator  from 
Minnesota  in  the  years  to  come. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Washington  Star  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Understanding  the  Rttuals  of  the  Senate 

Rudy  Boschwitz  saved  the  taxpayers  five 
mUllon  bucks  the  other  day.  and  might  have 
saved  them  a  little  more,  but  after  five 
months  In  the  Senate  the  gentleman  from 
Minnesota  has  learned  a  thing  or  two;  and 
thereby  hangs  this  tale. 

The  pending  business  In  the  Senate  on 
this  particular  day  was  S.  670.  the  Rural  De- 
velopment Policy  and  Coordination  Act  of 
1979.  The  bill  Is  the  particular  baby  of  Sen. 
Patrick  J.  Leahy  of  Vermont,  who  explained 
It  in  this  fashion. 

"In  essence,  what  would  result  from 
this  legislation  Is  that  the  Secretary  of  Agri- 
culture would  control  a  process  Involving 
the  executive  branch,  states,  and  local  gov- 
ernments In  the  formulation  of  flexible  rural 
development  policies  that  encompass  differ- 
ing local  needs  and  conditions  while  also  ad- 
dressing problems  common  to  all  areas  and 
reflecting  national  objectlvee." 

All  clear?  Senator  Leahy,  recklessly  piling 
nouns  upon  nouns  to  make  them  serve  as 
adjectives,  also  advised  his  colleagues  that 
grants  of  120  million  under  section  ill  of 
his  bin  would  promote  the  "rural  develop- 
ment policy  management  process."  His  pro- 
gram would  collect  "rural  needs  data."  He 
also  had  a  floor  amendment  to  provide  for 
model  demonstration  rural  Information  and 
assistance  centers  in  no  fewer  than  five  rural 
states. 

Very  well.  The  Leahy  bUl  has  Its  good  and 
useful  points.  At  preeent,  varlouB  federal  re- 
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qulrementa  call  for  five  dllTerent  and  orer- 
lapptng  annual  reports  on  rural  Inoome, 
housing,  federal  assistance  and  to  forth.  Tbe 
Leahy  bill  would  replace  theae  witb  a  alncle 
massive  report  every  five  years,  aupplementMl 
by  progress  reports  every  two  ]rsan. 

For  all  practical  purposes,  the  LeAhy  bill 
was  unopposed.  But  Boschwitz  had  some 
objections  and  reservations,  and  If  you  want 
to  know  how  the  United  States  Senate 
works,  you  couldn't  find  a  better  small  text- 
book than  this  brief  debate  provided. 

First  a  word  about  Boschwitz:  He  Is  47, 
Ull  and  lean  and  limber,  a  little  lanton- 
Jawed,  as  rangy  as  Jimmy  Stewart  playing 
Mr.  Smith  Ooies  to  Washington.  He  was 
elected  last  November  to  succeed  Wendell 
Anderson:  he  styles  himself  as  an  Independ- 
ent Republican,  and  he  is  a  very  attractive 
fellow. 

In  the  matter  at  hand.  Boschwitz  had  con- 
cluded that  t30  million  was  too  much  for 
the  grant  program.  He  wanted  to  keep  the 
authorization  at  Its  present  level  of  $10  mil- 
lion, mainly  because  the  number  of  grants 
actually  awarded  Is  declining.  He  also  ob- 
jected to  the  model  demonstration  Informa- 
tion and  assistance  centers  as  a  sheer  waste 
of  money  on  "another  layer  of  bureaucracy." 

Boschwitz  therefore  understook  to  negoti- 
ate with  Leahy.  On  the  Section  ill  grants, 
Boschwitz  wanted  $10  million,  Leahy  wanted 
«20  million:  they  agreed  on  $16  million. 
Boschwitz  offered  an  amendment  to  that 
effect.  Said  Leahy:  "By  the  force  of  sheer 
eloquence  and  perseverance  Senator  Bosch- 
witz has  worn  me  down.  He  has  appealed  to 
my  own  lopsided  sense  of  fiscal  responsi- 
bility, and  because  of  that.  I  would  join  him 
in  this  amendment." 

So  the  five  million  bucks  was  saTsd.  On 
the  matter  of  the  Information  centers,  Bosch- 
witz did  not  fare  so  well.  This  Is  bow  he 
explains  the  situation: 

"The  centers  would  cost  at  least  $3  million 
a  year  for  starters.  They  would  provide  Jobs 
for  a  number  of  bureaucrats  and  paper  shuf- 
flers who.  naturally,  would  proclaim  their 
model  demonstration  a  success.  Next  year 
we'd  hear  demands  from  five  states  to  60 
states. 

"If  I  had  forced  a  roll-call  vote  on  the 
Issue,  I  think  the  majority  of  "the  Senate 
might  have  agreed  to  knock  out  the  centers. 
But  there  were  only  three  or  four  of  us  on 
the  floor.  A  roll-call  would  have  dragged  96 
others  away  from  whatever  they  were  doing. 
They'd  come  to  the  Senate  and  ask  what  the 
roll-call  "was  all  about.  And  they'd  be  told 
that  Boschwitz  had  Insisted  en  a  roll-call 
over  a  little  old,  lousy  (2  million.  Well,  I'm 
still  learning  the  ropes.  I  registered  my  ob- 
jections In  the  RxcoRO,  and  that  was  that." 

The  30  minutes  ended  with  a  little  speech 
by  Malorlty  Leader  Robert  C.  Byrd:  "I  want 
to  commend  a  new  member,  Rudy  Bosch- 
witz. for  his  skillful  and  effective  leadership 
In  helpliut  to  manage  the  bUI,  and  for  his 
One  cooperation  on  this  measure  today." 
That's  the  Senate  for  you.  It's  a  great  In- 
stitution. 


CHEAPER  CRUDE  OR  NO  MORE 
POOD 

Mr.  EXON.  Mr.  President.  In  the 
Washington  Post  of  Sunday  July  8  there 
was  an  excellent  article,  the  headline  of 
which  Is  "Using  U.S.  Wheat  Against 
OPEC:  Not  as  Farfetched  as  you 
Think." 

I  wish  to  quote  from  one  paragraph: 
This  would  require  an  Important  political 
decision — one  Americans  generally  have  ab- 
horred except  In  emergencies.  The  govern- 
ment woiUd  have  to  create  a  national  grain- 
trading  board,  one  empowered  to  set  a  na- 
tional price  on  our  wheat  and  prepared  to 


make  other  countries  pay  one  price  or  do 
without.  Is  this  time  of  soaring  oil  prices,  of 
rampant  inflation  and  threatened  recession, 
a  national  emergency?  Does  It  justify  a  coun- 
ter-cartel? The  militant  fanners  think  so. 

I  think  so,  too. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article,  which  I 
mentioned,  by  Mr.  Dan  Morgan,  from 
the  Washington  Poet,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Ubxnc  U.S.  Wbxat  AiSAOisT  OPEC:   Nor  as 

FAXrBTCHXD    AS    YOTT    THINK 

(By  Dan  Morgan) 

American  farmers  are  sticking  a  defiant 
message  on  the  bumpers  of  their  pickup 
trucks  these  days:  "Cheaper  Crude  or  No 
More  Food." 

The  farmers  believe  the  United  States 
could  force  the  Organization  of  Petroleum 
Exporting  Countries  to  brake  its  price  in- 
creases by  denying  VS.  grain  to  the  oil  car- 
tel. Members  of  the  militant  American  Ag- 
ricultural Movement  would  settle  for  merely 
raising  wheat  prices  In  step  with  the  oil  price 
Increases  ordained  by  the  cartel. 

"A  bushel  for  a  barrel"  sounds  light- 
hearted,  and  government  offlclals  tend  to  dis- 
miss the  crusaders  as  mlsgiUded  rural  xeno- 
phobee.  It  wouldn't  work,  the  administra- 
tion argues.  Besides,  Isn't  It  faintly  Immoral 
to  tinker  with  the  world's  food  supply  in 
such  a  hard-hearted  manner? 

But  the  bumper  stickers  are  not  all  that 
farfetched.  If  one  examines  the  world  grain 
market  today.  Its  future  and  its  potential 
for  America,  there  are  extraordinary  similar- 
ities with  the  vrorld  oil  market.  If  U.8.  pol- 
icymakers have  the  will  to  play  international 
"hard  ball"  with  the  grain-Importing  coun- 
tries, particularly  the  oU  nations  of  OPEC, 
the  squeeze  might  produce  dividends  for  us. 
At  least  the  Idea  deserves  more  serious  con- 
sideration than  Washington  has  given  it. 

U.8.   KCONOKIC   LXVXXAGX 

This  would  require  an  Important  political 
decision— one  Americans  generally  have  ab- 
horred except  In  emergencies.  The  govern- 
ment would  have  to  create  a  national  grain- 
trading  board,  one  onpowered  to  set  a  na- 
tional price  on  our  wheat  and  prepared  to 
make  other  countries  pay  our  price  or  do 
without.  Is  this  time  of  soaring  oil  prices, 
of  rampant  inflation  and  threatened  reces- 
sion, a  national  emergency?  Does  it  justify 
a  counter-cartel?  The  militant  farmers  think 
so. 

The  potential  for  U.S.  leverage  on  world 
grain  prices  is  supported  by  the  statistics  In 
a  recent  study  by  the  respected  International 
Wheat  Council  In  London.  Its  surprising  con- 
clusion Is  that  OPBC's  wheat  Imports  are 
growing  faster  than  those  of  any  other 
groups  of  nations.  They  reached  almost  10 
million  tons  In  1970.  This  Is  14  percent  of 
the  entire  world  wheat  trade. 

Many  nations.  Including  several  OPEC 
countries,  grow  and  export  wheat.  But  only 
a  handful  export  on  a  scale  of  10  million 
tons.  The  clear  Implication  is  that,  with  re- 
gard to  OPEC's  wheat  needs,  the  two  criteria 
for  VS.  economic  leverage  exist: 

Doing  without  grain  Imports,  though  pos- 
sible, wotild  be  economically  disruptive  and 
possibly  politically  destabilising. 

Only  the  United  States  and  Canada  can 
guarantee  a  continuing  supply  of  wheat  of 
that  magnitude.  The  United  States,  more- 
over. Is  In  the  peculiar  position  this  sum- 
mer of  being  the  only  country  that  can 
flu  new  wheat  orders.  It  already  supplies 
OPEX;  with  more  than  half  of  Its  10  million 
tons  a  year. 

The    dependency    of    OPEC    countries    la 


dramatically  evident  In  the  case  of  Iran, 
the  oil  exporter  whose  temporary  Shutdown 
caused  so  many  problems.  During  Iran's 
revolutionary  spring,  the  oil  stopped  going 
out — but  UJ3.  grain  kept  going  In  there. 

Agriculture  Department  offlclals  say  Iran 
purchased  more  than  a  million  tons  of  white 
(Pacific  Northwest)  wheat  In  the  year 
ended  June  30,  and  already  has  booked  or- 
ders for  116,000  tons  this  year.  (This  Is  about 
In  line  with  previous  years.)  Iran  also  bought 
more  than  300,000  tons  of  VS.  rice  last  year. 
Its  total  grain  ImpCTts  have  been  running 
close  to  3  million  tons — an  smount  that 
gives  Iran  a  margin  of  protection  against 
food  Inflation. 

This  dependency  on  VS.  food  was  Tlgor- 
ously  promoted  by  the  grain  trade  and  by 
the  U.S.  Agriculture  Department's  "market 
development"  teams  In  the  iMOs.  They  used 
the  Food  for  Peace  programs  and  other  In- 
centives to  convert  Iran  to  the  American 
diet  of  grain-fed  meat  and  poultry.  Iran  be- 
came a  U.S.  agricultural  client  state,  and 
even  after  the  revolution  Its  need  for  foreign 
grain  Is  a  reality  that  Its  new  rulers  must 
take  Into  account. 

aiven  the  fact  that  U.S.  food  Is  feeding 
Iranians,  the  ayatolah's  rantlngs  against  the 
United  States  seem  particularly  ungracious. 
A  counter-squeeze  using  VS.  food  might 
show  us  what  the  ayatolah  Is  really  made  of. 

Contrary  to  the  popular  Image.  OPtC  Is 
not  a  collection  of  desert  nations  with  only  a 
handful  of  people  to  feed.  OPBC'S  13  mem- 
bers Include  the  world's  fifth  most  populous 
country  (Indonesia),  the  largest  In  Africa 
(Nigeria),  and  a  populous  tropical  nation 
whose  climate  Is  not  well  suited  to  growing 
wheat  (Venezuela) . 

Wheat,  eaten  as  bread  or  oousoous.  Is  a 
staple  in  Algeria,  Libya,  Iran,  Iraq  and  Saudi 
Arabia.  But  only  three  OFBC  countries — 
Algeria,  Iran  and  Iraq — grow  wheat  on  a 
large  scale,  and  n<Mie  Is  self-sufficient  exoqrt 
when  their  crops  are  imt:wuaUy  bountiful. 

Indonesia  and  Nigeria  are  rtce-eatlng  na- 
tions, but  both  rely  heavily  on  Imports — 
not  only  of  rice  but  also  of  wheat — to  sup- 
plement the  food  available  in  the  oommer- 
clal  marketing  systems  on  which  their  huge 
urban  populations  depend. 

Populatlcm  In  OPEC  Is  rising  at  3.8  per- 
cent a  year,  about  the  average  for  all  devel- 
oping countries,  and  the  peculations  of  sev- 
eral countries  tiave  been  swoUmi  by  Immigra- 
tion of  foreign  workers  who  need  to  t>e  fed. 
Kuwait's  population,  for  exan^rie.  Is  grow- 
ing 6  percent  a  year. 

Oil  revenues  have  given  OPEC  countries 
the  means  to  Import  more  food.  Tills  in  turn 
has  led  to  a  rapid  rise  In  per  capita  wheat 
consumption,  from  40  kilograms  at  the  start 
of  the  decade  to  66  kilograms  now. 

But  perhaps  the  major  factor  behind 
OPEC's  rising  consumption  Is  that  Imported 
grain  has  been  a  bargain — particularly  since 
It  is  being  purchased  with  dollars  that  have 
been  sharply  devalued  by  inflation. 

Artificially  cheap  oil  in  the  postwar  era 
made  "petroleum  Jimkles"  out  of  the  In- 
dustrial countries.  They  postponed  adopting 
energy  conservation  policies  and  thereby  cre- 
ated the  condition  for  their  present  reliance 
on  OPEC. 

Now  the  OPEC  nations  are  following  a 
similar  pattern  In  terms  of  our  grain  trade. 
Foreign  nations  have  gone  on  a  food-buying 
binge;  demand  tor  Imports  is  still  increasing, 
and  OPEiC  Is  no  exception.  There  are  a  va- 
riety of  reasons  for  this  phenomenon — pop- 
ulation growth,  prosperity,  the  Increasing 
popularity  of  bread  and  poultry  in  oountrtee 
that  once  ate  rice  and  potatoes. 

It  Is  an  Irreversible  trend.  Virtually  all 
experts  acknowledge  that  though  food  self- 
sufllciency  was  a  realizable  goal  for  many 
nations  in  the  1930s  and  1930b,  it  no  longer 
Is  today.  Dependence  on  U.S.  food  Is  perma- 
nent. That  is  why  nations  such  as  Saudi 
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ArsbUi  have  built  new  flour  mills.  Wheat  for 
those  mllla,  like  oil  for  East  Coast  oil  re- 
Onenes,  will  have  to  come  from  abroad. 

Since  1970.  wheat  prices  have  tripled,  but 
oU  prices  have  Increased  nearly  ninefold.  In 
1970,  a  bushel  of  wheat  was  selling  for  tl  45 
at  the  Gulf  of  Mexico,  compared  with  about 
•  1.70  for  a  barrel  of  Saudi  Arabian  crude  oil 
This  spring — before  the  latest  OPEC  price 
increases — wheat  was  Just  over  M  a  bushel, 
while  oil  was  at  114.60  a  barrel. 

It  Is  true,  of  course,  that  wheat,  unlllce  oil. 
Is  a  renewable  resource,  grown  year  after 
year.  But  It  takes  oil  to  produce  food,  so 
there  Is  a  direct  connection. 

More  than  most  other  businessmen.  Amer- 
ican farmers  are  sensitive  to  the  Intimate 
economic  relationship  between  oil  and  grain 
Farmers  use  a  prodigious  amount  of  energy 
In  growing  and  marketing  their  crops.  It 
takes  natural  gas  to  operate  Irrigation  pumps, 
dry  grain  and  produce  the  anhydrous  am- 
monia for  fertilizer.  It  also  takes  oil  to  pro- 
duce dleeel  fuel  for  tractors  and  combines 
and  to  make  the  herbicides  euid  pesticides 
sprayed  onto  crops  So  It  Is  not  surprising 
that  the  slogan  "a  bushel  of  grain  for  a 
barrel  of  oil"  emanates  from  rural  America 

The  same  countries  that  have  been  raising 
oil  prices  have  been  getting  a  bargain — an 
American  subsidy,  some  might  call  It — on 
the  grain  produced,  processed  and  trans- 
ported with  that  oil.  In  effect,  the  United 
States  exports  energy  back  to  OPEC  In  the 
form  of  wheat,  com.  rice  and  vegetable  oil 
So  the  "cheaper  cruders"  argue  that  it  Is 
equitable  for  OPEC  to  offer  Its  food  sup- 
pliers. Including  the  United  States,  a  lower 
price  on  oil,  or  a  higher  price  for  the  grain 

Up  to  now,  Carter  administration  officials 
have  maintained  that  If  we  tied  grain  prices 
to  oil  prices,  customers  abroad  would  buy 
less,  would  produce  more  food  of  their  own 
or  would  turn  to  other  grain  suppliers.  But 
these  arguments  are  debatable. 

PAimNS    IN    OIL    AND   GBAIN 

The  world  Is  not  running  out  of  food 
But  the  record  of  the  past  Ave  years  shows 
that  Increasing  food  production  abroad  Is 
far  more  dlfflcult  to  achieve  than  expected 

World  grain  and  oil  production  are  com- 
parable In  that  the  period  of  "easy"  advances 
in  grain  output,  brought  about  by  hybrid 
seeds.  Irrigation  and  use  of  new  farmland. 
Is  over.  Just  as  in  oil,  future  increases  In 
food  production  will  be  harder  to  achieve 
and  more  costly — In  part  because  the  energy 
Ingredient  has  become  so  costly  Opening 
new  breadbaskets,  like  making  new  oil  finds. 
Is  turning  out  to  be  tough. 

The  Soviet  Union  has  poured  vast  sums  of 
money  into  new  wheat  lands  since  the  late 
19S08,  but  this  year  It  Is  still  Importing  15 
million  tons  of  grain  from  the  United  States 
alone. 

Brazil  has  failed  to  emerge  as  the  agricul- 
tural Oarden  of  Eden  some  believed  It  would 
become.  It  Imported  4  million  tons  of  U  S 
wheat  last  year.  The  soil  of  Its  tropical  for- 
eats  IB  not  well  suited  to  growing  food  gralni< 
Aa  Its  oil  and  food  Import  bill  rises,  more- 
orer.  preaaures  remain  strong  to  devote  avail- 
able fannlands  to  export  crops  such  as 
coffee. 

Agriculture  has  not  had  a  good  decade  tn 
tha  OPEC  countries  either.  Pood  production 
hasn't  kept  pace  with  population  growth, 
and  a  grandiose  scheme  of  Arab  rulers  to  cre- 
ate a  breadbasket  in  the  Sudan — a  scheme 
tbMX  underBcores  the  Arabs'  sense  of  vulner- 
ability on  th«  food  Issue — has  yet  to  produce 
results. 

For  these  countries,  food  conservation  is 
no  more  palatable  an  alternative  than  oil 
conservation  Is  In  the  West.  It  Is  one  thing  to 
slaughter  poultry  and  livestock  to  conserve 
feedgnilns,  as  Iran  has  been  doing.  But  It  Is 
another  thing  to  reduce  consumption  of  food- 
grmlns  for  humans. 


World  wheat  consumption,  like  that  of 
OPEC,  is  on  a  steadily  rising  plane — 350  mil- 
lion tons  In  1975,  379  million  tons  tn  1976. 
395  million  tons  In  1977;  416  million  tons  In 
1978.  and  an  estimated  431  million  tons  this 
year 

World  wheat  Imports  have  stayed  strik- 
ingly consrtant  In  this  period,  varying  only  a 
few  million  tons  on  either  side  of  70  million 
tons.  And  the  last  three  years  have  seen  ex- 
cellent crofM  worldwide,  a  pattern  that  is  not 
holding  this  year 

Dozens  of  countries  grow  wheat  But  only 
five — the  United  States.  Canada.  Australia. 
Prance  and  Argentina — cover  the  bulk  of  the 
worlds  wheat  trade  Two  of  them.  Csuiada 
and  the  United  States,  provided  two-thirds  ol 
It,  and  today  these  two  countries  are  hold- 
ing most  of  the  surplus  wheat  stock.s 

In  the  next  few  months,  only  the  United 
States  will  be  able  to  flu  new  orders  for  wheat 
Crops  In  Australia  and  Argentina  already  are 
committed  to  customers  Prance's  wheat  crop 
has  suffered  from  a  severe  winter,  and  Cana- 
dian shipments  have  been  snarled  by  trans- 
portation problems  and  a  West  Coast  dock 
strike  That  is  exsurtly  why  grain  prices  are 
now  ruing  so  rapidly  here  It  Is  a  seller's  mar- 
keit. 

DO  WE  WANT  TO  TAKE  THE  WHEEL? 

AH  of  these  facts  put  the  United  States  in 
the  driver's  seat — if  it  wants  to  take  the 
wheel.  The  transition  period  would  Involve 
the  same  kind  of  political  trauma  and  dislo- 
cations that  occurred  among  OPEC  nations 
as  they  straggled  In  the  early  1970s  to  take 
control  of  their  own  asset,  petroleum  Those 
difficulties  and  the  uncertainty  of  political 
anger  around  the  world — not  the  question 
of  feasibility — may  be  the  real  reasons  why 
US.  officials  are  so  cool  to  the  slogans 

The  structure  of  the  world  grain  trade  to- 
day resembles  the  way  world  oil  looked  In  the 
19608 — before  the  cartel  gained  Its  maturity 
That  was  a  time  when  oil  prices  were  low, 
when  oil  exporting  countries  were  disunited, 
and  when  a  handful  of  huge  multinational 
companies  organized  the  marketing  and  allo- 
cation of  the  surpluses.  This  Is  a  rough  ap- 
proximation of  the  situation  prevailing  today 
In  the  global  grain  markets 

One  clear  indication  that  wheat  prices  are 
too  "low  '  Is  that  Japan,  the  European  Com- 
mon Market,  the  Philippines  and  other  coun- 
tries all  levy  stiff  Import  taxes  on  U.S.  wheat 
to  protect  their  own  farmers.  Food  authori- 
ties In  Japan  currently  purchase  wheat  at 
this  country's  gateway  porta  for  M.60  a 
bushel  and  resell  it  to  Japanese  millers  for 
twice  that  The  Japanese  millers  are  not  buy- 
ing less  wheat 

But  the  handful  of  countries  that  produce 
major  wheat  surpluses  have  shown  little  in- 
clination to  unite  In  a  cartel  to  capture  more 
wheat  revenues  for  the  producers.  In  fact, 
the  United  States  and  Canada  have  waged 
price-cutting  wars  over  the  past  15  years 
whenever  unsold  surpluses  have  accumu- 
lated. 

The  two  countries  also  have  taken  differ- 
ent approaches  to  grain  production  In  the 
last  two  years — ones  that  mirror  different 
approaches  of  several  OPEC  nations  to  oil 
production 

The  United  States,  like  Libya,  has  at- 
tempted to  limit  output  in  order  to  increase 
prices:  farmers  have  received  incentives  to 
Idle  their  wheat  lands.  Canada,  on  the  other 
hand,  baa  applied  the  Saudi  policy  of  contin- 
uing to  go  all  out;  Canada's  wheat  planners 
have  refused  to  order  a  cutback. 

Officials  of  leading  wheat  exporting  coun- 
tries (except  France)  met  In  Winnipeg  re- 
cently but  took  no  steps  toward  forming  a 
cartel  or  fixing  a  price  floor.  Fortunately  for 
grain  farmers,  prices  are  now  rising  rapidly. 

The  Idea  of  a  cartel  fixing  grain  prices  for 
the  world  horrlfles  those  who  are  concerned 
about  poorer  nations.  Yet  It  could  be  argued 
that  a  stiff  increase  in  grain  prices  Is  Just 


what  those  countries  need  to  force  their 
rulers  to  devote  adequate  resources  to  agri- 
culture, farmers  and  land  reform.  By  con- 
trolling exports,  the  government  would  also 
be  In  a  position  to  soften  the  Impact  of 
what  Is  hapepnlng  now — a  sharp  run-up  In 
grain  prices  due  to  strong  foreign  demand. 

THE    HOLE    or    THE    MULTINATIONALS 

There  Is.  however,  one  large  "but."  Before 
OPEC  could  work  Its  will  on  lu  Industrial 
customers,  the  OPEC  governments  had  to 
supplant  the  multinational  companies  that 
controlled  the  oil  upstream  In  the  Persian 
Oulf. 

Canadian  wheat  Is  marketed  through  a 
quasi-governmental  agency,  the  Wheat 
Board.  But  multinationals  still  control  the 
system  In  the  United  States — the  source  of 
half  of  all  grain  and  soybeans  moving  into 
world  markets.  The  government  is  Involved 
In  agriculture  through  farm  programs,  but 
not  In  the  marketing  system. 

Dominating  the  system  In  the  United 
States  are  a  handful  of  companies  that  re- 
semble the  oil  giants  In  their  control  of  com- 
munications systems,  marketing  channels, 
river  barges,  grain  hopper  cars,  storage  de- 
pots, processing  plants  and  flnanclal  facili- 
ties. 

It  is  a  highly  complex  system.  U.S.  grain  re- 
gions are  a  mosaic  of  thousands  of  farms  pro- 
ducing many  different  crops,  from  wheat  to 
birdseed,  each  with  specialized  markets  at 
home  and  abroad.  For  the  government  to  take 
charge  of  the  pricing  and  marketing  of  the 
grain  would  disrupt  the  system  and  do  dam- 
age,  the   multinationals  say. 

Just  as  oil  multinationals  fought  the  take- 
over of  Persian  Oulf  oil  fields,  grain  compa- 
nies now  are  strongly  resisting  creation  of  a 
U.S.  grain  board — a  proposal  contained  In 
legislation  submitted  this  year  by  Democratic 
Rep.  Jim  Weaver  of  Oregon  and  supported  by 
53  co-sponsors. 

Weaver's  plan  calls  for  a  board,  under  the 
Commodity  Credit  Corporation,  to  sell,  bar- 
ter or  approve  the  sale  of  grain  abroad.  The 
grain  companies  would  continue  to  make 
deals  with  their  customers  and  drum  up 
business — but  only  at  a  price  approved  In 
Washington.  Inherent  In  this  Is  the  govern- 
ment's ability  to  fix  the  price  of  all  grain  to 
forelng  buyers. 

The  idea  Is  not  unprecedented.  The  gov- 
ernment controlled  the  grain  trade  In  both 
world  wars.  It  required  licensing  of  grain 
sales  to  communist  countries  until  1971,  and 
It  embargoed  soybean  exports  In  1973. 

Nationalization  of  the  grain  trade  would 
be  a  drastic  step.  But  then,  say  the  farmers 
who  carry  the  banner  for  "cheaper  crude." 
this  la  no  time  for  the  faint-hearted. 

Mr.  MATSUNAOA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


NASA  AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  1786. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  announcing  Its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (HJ%.  1786)  to  author- 
ize appropriations  to  the  Naticmal  Aero- 


nautics and  Space  Admlnlstrattoi  for 
resefux:h  and  development,  construction 
of  facilities,  and  research  and  program 
management,  and  for  other  purpoMS, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  ot  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BTRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Caw- 
NON,  Mr.  S'rEVEMSON,  BIr.  Foio,  Mr. 
GoLDWATER,  and  Mr.  Schhitt  conferees 
on  the  part  of  the  Senate. 


PETmONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-365.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  C<4orado;  to 
the  Committee  on  Ptoreign  Relations: 
"House  Joikt  RESOLtmoN  No.  1036 

"Whereas,  The  President  of  the  United 
States  and  his  administration  have  devel- 
oped a  treaty  for  strategic  arms  limitation 
with  the  Union  of  Soviet  Socialist  Republics, 
known  as  the  SALT  11  Treaty,  and  the  Senate 
of  the  United  States  will  be  considering  the 
merits  and  Implications  of  this  treaty;  and 

"Whereas,  The  SALT  II  Treaty  consists  of 
decisions  of  far-reaching  import  for  Ameri- 
can defense  policy  and  foreign  relations, 
both  raising  the  hopes  of  and  causing  anx- 
ieties among  the  people  of  the  state  of  Colo- 
rado; and 

"Whereas,  American  military  leaders  who 
enjoy  great  credibility  among  Colorado  citi- 
zens have  warned  that  the  SALT  n  Treaty 
has  been  negotiated  from  a  position  of 
weakness  due  to  the  loss  of  our  nation's 
previous  military  superiority;  and 

"Whereas,  The  doctrine  of  "Peace  through 
Strength"  has  served  the  United  Stotes  well 
In  the  cause  of  human  rights  and  freedom; 
and 

"Whereas.  There  has  been  little  pubUc  dis- 
cussion or  debate  on  any  defense  issue  of 
this  magnitude  for  many  years;   and 

"Whereas,  The  members  of  the  Colorado 
General  Assembly  recognise  the  grave  sig- 
nificance of  the  decisions  surrounding  the 
SALT  II  Treaty  for  the  next  generation  of 
our  citizens;  now,  therefore, 

"Be  It  Resolved  by  the  House  of  Repre- 
sentatives of  the  Fifty-tecond  Oeneral  At- 
semhly  of  the  State  of  Colorado,  the  Senate 
concurring  herein: 

"(1)  That  the  Senate  of  the  Congress  of 
the  United  States  is  hereby  urged  to  seek 
full  disclosure  ai>d  debate  on  all  aspects  of 
the  proposed  SALT  11  Treaty  and  its  effect 
on  American  defense  capabilities  and 
options.  Including  careful  evaluation  of  all 
weapons  systems  and  their  oost-«frectlve- 
ness. 

"(3)  That  the  American  people  be  given, 
to  the  fullest  possible  extent,  the  facts  and 
potential  Implications  of  the  SALT  n  Tteaty 
in  order  that  the  adc^tion  or  rejeetlon  of 
that  treaty  will  be  a  national  decision  sup- 
ported by  an  informed  and  concerned  people. 

"(3)  That  the  American  people  be  given 
an  accurate,  objective,  and  detailed  anal- 
ysis of  the  relative  millUry  strength  of  the 
United  States  and  other  nations. 

"Be  It  Further  Resolved,  That  copies  of 
this  resolution  be  transmitted  to  the  Presi- 
dent and  the  Vice  President  of  the  United 


States,  the  President  Pro  Tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  each  member  of  the  Congress  of 
the  United  States  from  the  SUte  of 
C<donMlo." 

POM-SM.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Finance : 

"Bouax  Jonrr  RcsoLtmoN  No.  1042 

"Whereas,  the  federal  estate  tax  and  gift 
tax  are  IneqtUtable,  mcongruous,  and  unde- 
sirable fORiis  of  taxation  because  such  taxes 
constitute  tax  upon  tax  and  because  the  pay- 
ment o<  such  taxes  frequently  requires  the 
sale  of  tbe  very  assets  sought  to  be  trans- 
ferred at  death  or  through  gift;  and 

"Whereas,  the  State  of  C<darado  is  in  the 
process  of  abolishing  the  state  gift  tax  and 
the  state  death  tax  (except  for  a  gap  tax 
based  upon  the  amount  of  the  credit  avail- 
able for  state  death  taxes  against  the  federal 
estate  tax);  now,  therefore, 

"Be  It  Resolved  by  the  House  of  Repressnt- 
atives  of  the  Fifty-tecond  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring herein. 

"That  we,  the  members  of  this  Oeneral 
Assembly,  do  hereby  request  the  Congress  of 
the  United  States  to  abolish  the  federal 
estate  and  gift  taxes  by  repealing  Subtitle 
B  of  the  "Internal  Revenue  Code  of  1964", 
as  amended. 

"Be  It  Further  Resolved,  That  copies  of 
this  Resolution  t>e  transmitted  to  the  Presi- 
dent of  the  United  States,  the  Commissioner 
of  the  Internal  Revenue  Service,  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States,  and  to  each  member  of  the 
Congress  of  the  United  States  from  the  State 
of  Colorado." 

POM-367.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Finance : 

"HOUSa  JOCNT  RXSOLTTTION  No,  1031 

"Whereas,  The  Oeneral  Revenue  Sharing 
Program  was  enacted  into  law  by  the  UtUted 
States  Congress  in  1972  with  the  objective 
of  enabling  the  several  states  and  their  local 
governments  to  share  directly  in  the  federal 
revenue  base;  and 

"Whereas,  The  Oeneral  Revenue  Sharing 
Program  Is  the  only  federal  grant-in-aid  pro- 
gram which  allows  state  and  local  officials 
fiezlbUlty  in  determining  for  themselves  the 
most  effective  and  efficient  purposes  for  which 
these  federal  funds  shall  be  used,  which  is 
a  substantially  more  efficient  system  in  'view 
of  the  extensive  variations  not  only  between 
states  but  also  between  various  regions  with- 
in states;  and 

"Whereas,  The  President  of  the  United 
States  is  proposing  to  eliminate  state  govern- 
ments from  participation  in  the  Oeneral  Rev- 
enue Sharing  Prognim,  under  which  the  State 
of  Colorado  la  expected  to  receive  twenty-five 
million  two  hundred  thousand  dollars  in  the 
current  year;  and 

"Whereas,  The  remaining  federal  funds 
which  will  be  received  by  the  State  of  Colo- 
rado in  the  absence  of  general  revenue  shar- 
ing funds  will  continue  to  be  categorical 
in  nature;  now,  therefore, 

"Be  It  Resolved  by  the  House  of  Repre- 
sentatives of  the  Fifty-second  General  As- 
sembly of  the  State  of  Colorado,  the  Senate 
concurring  herein: 

"That  the  Oeneral  Assembly  of  the  State 
of  Colorado  endorse  the  concept  of  unen- 
cumbered federal  grant-in-aid  programs,  in 
lieu  of  assistance  for  narrowly  defined  fed- 
eral categorical  programs,  thereby  enabling 
each  state  government  itself  to  put  these 
funds  to  the  uses  it  determines  are  necesary 
for  the  shaping  of  its  own  policies. 

"Be  It  Further  Resolved.  That  the  Oeneral 


Assembly  objects  to  and  dlsoouiages  the  t 
ence  of  any  federal  grants-in-aid  to  stats* 
which  do  not  allow  for  state  govemmenta' 
approval  and  supervision  of  the  uses  of 
such  federal  grant  funds. 

"Be  It  Further  Resolved,  lliat  ooplce  of 
this  Resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  President  ot 
the  Senate  and  the  Speaker  of  the  House 
of  Representatives  of  the  Congress  of  the 
United  States,  and  to  each  member  of  Con- 
gress from  Colorado.' 

POM-3M.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Labor  and  Human 
Resources: 

"HoiTSs  Jonrr  BsaoLunoM  No.  1008 

"Whereas,  More  than  three  thT^isaiwI  per- 
sona in  -Colorado  die  each  year  from  various 
forms  of  cancer;  and 

"Whereas.  Death  from  cancer  Is  the  sec- 
ond leading  cause  of  death  ^m«ng  Ameri- 
cans; and 

"Whereas,  A  controversy  now  rages  over 
the  safety  and  efficacy  of  laetrile  sad  Its 
associated  treatment,  pitting  one  group  of 
scientists,  medical  doctors,  and  concerned 
individuals  against  another;  and 

"Whereas,  Sclentlflc  evidence  does  not 
preeently  exist  to  everyone's  satisfaction  to 
settle  this  controversy  to  the  aattofaetlon  of 
many  persons  suffering  from  cancer:  and 

"Whereas,  Testing  of  laetrile  and  Its  asso- 
ciated treatment  on  cancer  patients  will  be 
neceesary  to  conclusively  determine  the 
safety  and  efficacy  of  laetrile  and  its  associ- 
ated treatment  for  human  use;  and 

"Whereas,  Such  testing  has  not  yet  begun 
now,  therefore, 

"Be  It  Resolved  by  the  House  of  Represent- 
atives of  the  Fifty-second  General  Assemtay 
of  the  State  of  Colorado,  the  Senate  coneur- 
riyig  herein: 

"That  the  United  States  Food  and  Drag 
Administration,  the  National  Cancer  Insti- 
tute, and  other  recognised  research  Institu- 
tions are  urged  to  do  everything  possible  to 
proceed  with  the  sclentlflc  testing  of  laetrile 
and  its  associated  treatment  on  humans. 

"Be  It  Further  Resolved,  That  copies  of 
this  Resolution  be  sent  to  the  United  States 
Secretary  6f  Health,  Education  and  WeUan, 
the  Commissioner  of  the  United  States  Vood 
and  Drug  Administration,  the  Burgeon  Gen- 
eral, and  the  Director  of  the  National  Cancer 
Institute,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Repraaentatlvas 
of  the  Congress  of  the  United  States,  and  to 
each  member  of  the  Congress  of  the  United 
States  from  Colorado." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment,  and 
with  a  preamble: 

S.  Res.  196.  A  resolution  to  designate  Oc- 
tober 13,  1979,  as  "National  Jogging  Day" 
(Rept.  No.  96-341). 


INTRODUCTIONS  OP  BIU£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consmt,  and 
referred  as  indicated : 

By  Mr.  STEVENS  (for  himself  and  Mr. 
OSAVSL): 

S.  1479.  A  bill  to  make  a  technical  amend- 
ment to  Public  Law  94-204  as  amended  by 
Public  Law  94-466;  to  the  Committee  on  En- 
ergy and  Natural  Reeources. 
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By  Mr.  CULVER  (for  himself.  Mr 
MT7SKIX,  Mr.  SrAiToiii,  Mr.  Chafeb. 
Jlr.     Rakdolph.    and    Mr.    Motni- 

HAN)  : 

S.  Ii80.  A  bill  to  provide  tor  Uablllty,  com- 
pensation, cle&nup.  and  emergency  response 
for  hazardous  substances  released  Into  the 
environment  and  the  cleanup  of  Inactive 
hazardous  waste  disposal  sites;  to  the  Com- 
mittee on  Environment  and  Public  Works 

By  Mr.  WEICKER  (for  himself,  Mr 
Baucus.  Mr    Hatch,  and   Mr    Hata- 

KAWA)  : 

S.  1481.  A  bin  to  antend  the  Internal  Rev- 
enue Code  of  1964  to  provide  a  credit  against 
tax  for  Investment  In  small  business  par- 
ticipating debentures,  and  to  provide  addi- 
tional tax  Incentives  for  the  Issuance  of 
such  debentures;  to  the  Committee  on 
Finance. 

By     Mr      BIDEN     (for     himself.     Mr 

Bath,    Mr     Htjodlkston,    and    Mr 

Kknnedt) 

S    1483.  A  bill  to  provide  certain  pretrial. 

trial,  and  appellate  procedures  for  criminal 

cases    Involving    cl^asined    Information,     to 

the  Committee  on  the  Judiciary 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    STEVENS    'for    himself 
and  Mr.  Oravxl)  : 

S.  1479.  A  bill  to  make  a  technical 
amendment  to  Public  Law  94-204  as 
amended  by  Public  Law  94-^56;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  STEVENS.  Mr.  President.  Cook 
Inlet  Region,  Inc.  iCIRI)  an  Alaska  re- 
gional Native  corporation  has  recently 
brought  to  my  attention  some  serious 
technical  problems  which  exist  in  the 
matter  of  the  fulfillment  of  a  portion  of 
the  corporation's  land  entitlement  as 
mandated  by  Public  Law  94-204  and 
amended  by  Public  Law  95-178. 

These  acts  directed  the  Secretary  of 
the  Interior,  in  conjunction  with  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration, to  locate  and  nominate 
for  Cook  Inlet  Raglonal  Corp.  at  least 
a  138.240  acres  or  "acre  equivalence " 
of  Federal  surplus  or  excess  property  In 
exchange  for  Federal  lands,  CIRI  would 
otherwise  receive  out  of  this  region.  Pub- 
lic Law  95-178  dictated  that  this  must  be 
done  by  July  15  of  this  year  at  the  latest 

A  recent  report  by  the  ELM  offices  In 
Alaska  indicates  that  only  about  5  per- 
cent of  this  entitlement  has  been  con- 
veyed or  has  been  placed  In  the  pool  of 
properties  available  for  cmis  selections. 
Other  additional  properties  have  been 
identified  by  the  CIRI  and  BLM  for  pos- 
sible inclusion  in  the  pool,  but  even  if  all 
these  properties  were  made  available  for 
selection  in  the  short  time  remaining  be- 
fore the  July  15  deadline,  it  Is  estimated 
that  approximately  100,000  acres  or  Its 
equivalent,  will  still  remain  to  be  ful- 
fUled. 

Thl«  delay  la  due  In  large  part  to  the 
difficult  time  that  the  Department  of  the 
Interior  has  had  in  locating  appropriate 
property  to  place  in  the  pool.  It  also  ap- 
pears that  the  processing  of  lands  to  be 
placed  in  the  pool  has  been  a  lengthy  and 
time  consuming  manner. 

If  no  remedial  legislation  is  passed 


before  the  expiration  of  the  deadline 
Federal  properties  in  Alaska  could  be 
disposed  of  under  the  provisions  of  the 
existing  statues,  thus  depriving  CIRI  of 
a  valuable  right.  Accordingly  it  could 
occur  that  several  suitable  properties 
would  not  be  available  for  the  fulfill- 
ment of  the  Secretary's  obligation  to 
CIRI.  Although  Cook  Inlet  may  have  a 
strong  legal  remedy  they  are  desiring 
to  work  with  the  Congress  and  with 
the  Department  of  the  Interior  to  see 
if  a  technical  amendment  co\ild  be 
[»ssed  in  the  immediate  future  that 
would  solve  the  problem  faced  by  the 
corporation  in  an  expeditious  and  cost 
effective  matter.  The  following  amend- 
ment would  settle  this  problem  and  give 
the  Department  of  the  Interior  time  to 
fulfill  its  job  without  damaging  the 
legal  rights  of  CIRI.  The  Stctte  of  Alaska 
has  been  informed  of  this  technical 
amendment  and  It  has  no  objection  to  It. 
The  same  applies  for  the  Alaska  Federa- 
tion of  Natives  and  the  Department  of 
the  Interior  which  is  evidenced  by  the 
enclosed  letter  from  Secrettiry  Andnis 

I  would  appreciate  your  support  in 
passing  this  technical  amendment  in  the 
most  expeditious  manner  possible 
Although  the  July  15  date  may  not  be 
a  possible  goal  It  is  possible  for  Congress 
to  enact  a  technical  amendment  before 
any  prior  rightsvest  which  would  conflict 
with  those  of  Cook  Inlet  Regional 
Corporation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  as  well  as  the  letter  from 
Secretary  Andrus.  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    1479 

Be  If  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statei  of 
America  in  Congress  assembled. 

Subsection  ibi  of  section  13  of  the  Act 
of  January  2,  1976  (Public  Law  94-304)  as 
amended  by  the  Act  of  October  4.  1976.  Pub- 
lic Law  94-466) .  Is  hereby  amended  to  add  at 
the  end  thereof  the  following  new  paragraph : 

Any  provision  of  law  to  the  contrary  not- 
withstanding. If  the  Region,  the  Secretary, 
and  or  the  Adlmnlstrator  of  General  Services 
do  not  complete  the  nomination  of  lands  re- 
ferred to  In  subparagraphs  (6)  and  (0)  of 
this  subsection  by  the  dates  set  In  subpara- 
graphs KC)  (l)(b)  and  1(C)  (3)  (a)  of  the 
document  referred  to  In  this  subsection,  then, 
and  in  that  event,  these  dates  shall  hereby 
automatically  be  extended  by  operation  of 
this  subsection  for  twelve  months  beyond 
the  period  set  in  section  3(a)  of  Public  Law 
95-178 

U  S    DiPASTMiNT  or  TKi  IrrroiioB. 

OmcK  or  TH«  SKcarrAJtT, 

Waahington,  D.C. 
Hon.  Tm  Stxvxns. 
United  States  Senate. 
Washington.  DC 

D«A«  Tbo  :  Your  letter  of  May  18,  1979,  ad- 
dresses some  technical  problems  In  the  ful- 
fillment of  the  land  settlement  for  Cook  Inlet 
Region,  Incorporated,  (CHU). 

A  status  report  In  compliance  with  Sec- 
tion 13  of  Public  Law  M-304.  as  amended 
by  Section  3(a)  of  Public  Law  06-178,  has 
been  sent  to  Congress.  This  report,  which  Is 
enclosed,  provides  you  with  complete  Infor- 
mation regarding  conveyances  under  Section 


I.e.  (3)  of  the  Terms  and  Conditions  for  Land 
Consolidation  and  Management  In  the  Cook 
Inlet  Area. 

The  reasons  for  the  difficulty  the  Bureau  of 
Land  Management  Is  experiencing  In  Iden- 
tifying appropriate  property  to  fill  the  "In 
region"  property  pool  are  outlined  In  the 
above-mentioned  report. 

I  agree  that  remedial  legislation  Is  neces- 
sary for  CIRI  to  receive  Its  lands  In  accord- 
ance with  the  original  Intent  of  Public  Law 
94-304.  We  would  be  happy  to  work  with 
CIRI  and  the  Comimlttee  on  Energy  and  Na- 
tural Resources  on  legislation  to  amend  Sec- 
tion 3(a)  of  Public  Law  96-178  to  extend  the 
automatic  extension  clause.  Please  have  your 
staff  contact  Beau  McClure.  Chief.  Alaska 
Programs  Staff.  Bureau  of  Land  Management 
(343-6611). 

Sincerely, 

Cece  Anoius, 

Secretary. 0 


By  Mr.  CULVER  (for  himself,  Mr. 
MusKix,  Mr.  Statford,  Mr. 
Chatxe,  Mr.  Randolph,  and  Mr. 

MOYNTHAN)  ; 

S  1480.  A  bill  to  provide  for  liabiUty, 
compensation,  cleanup,  and  emergency 
response  for  hazardous  substances  re- 
leased into  the  environment  and  the 
cleanup  of  inactive  hazardous  waste  dis- 
posal sites;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

ENVIRONMENTAL  EMERCENCT   RESPONSE  ACT 

•  Mr.  CULVER.  Mr.  President,  today  I 
am  introducing  the  Environmental 
Einergency  Response  Act.  This  legisla- 
tion provides  critically  needed  resources 
to  cope  with  one  of  the  most  pressing  en- 
vironmental problems  confronting  our 
s(}ciety:  The  releases  and  spills  of  toxic 
and  hazardous  chemicals  into  soils,  riv- 
ers, and  groundwaters. 

By  now  we  all  know  of  numerous  ex- 
amples of  the  damage  caused  by  the  re- 
lease of  toxic  chemicals  in  the  environ- 
ment. Chemicals  spilled  during  trans- 
portation, leaking  from  old  dump  sites, 
or  released  in  other  ways  have  produced 
serious  human  injuries  and  property 
damages  and  have  presented  even  greater 
threats  of  potential  damage. 

A  series  of  legislative  initiatives  has 
been  introduced  to  deal  with  this  press- 
ing problem.  It  began  in  the  last  Con- 
gress, when  the  Senate  Environment  and 
Public  Works  Committee  developed  leg- 
islation dealing  with  the  spill  of  oil  and 
hazardous  substances  into  America's 
waters.  That  legislation  was  subsequently 
approved  by  the  Senate,  but  no  final  con- 
gressional action  was  taken. 

Among  the  most  comprehensive  legis- 
lative proposals  to  address  the  hazard- 
ous waste  issue  Is  the  administration's 
bill.  S.  1342.  which  Senator  Muskik  and 
I  introduced  by  request  on  June  14,  1979- 

This  bill  establishes  a  fimd  for  the  re- 
moval and  cleanup  of  spills  and  releases 
of  oil,  hazardous  wastes,  and  other  toxic 
substances.  "ITie  fund,  which  has  a  pro- 
posed cap  of  $1.65  billion,  would  be  fi- 
nanced from  fees  on  crude  oil,  petro- 
chemical, and  inorganic  feedstocks,  and 
Federal  appropriations.  No  third-party 
personal  injuries  would  be  compensated, 
and  economic  compensation  would  be 
limited  to  commercial  property  losses  or 
damages  resulting  from  spills  of  such 
hazardous  substances  into  water. 


I 

My  11,  1979 

The  Subcommittees  on  Envlranm«ntal 
Pollution  and  Resource  Protection  have 
held  several  hearings  here  In  'Waahing- 
ton, D.C.  and  around  the  country  oa  the 
damages  posed  by  hazardous  wastes.  At 
a  hearing  the  two  subcommittees  held  on 
March  28,  1979,  citizens  who  lived  near 
the  Love  Canal  in  Niagara  FUls,  N.Y., 
testified  about  high  incidences  of  birth 
defects,  miscarriages,  skin,  liver,  and 
kidney  ailments,  epilepsy,  and  depres- 
sion and  other  emotional  disturtiances 
which  were  partially  caused  ot  exacer- 
bated by  exposure  to  toxic  wastes  in  that 
community.  S<xne  230  homes  have  al- 
ready been  condemned  by  the  State  of 
New  York,  and  hundreds  of  other  citi- 
zens of  the  Love  Canal  area  want  the 
State  to  buy  their  virtually  worthless 
homes.  One  glaring  omission  from  the 
administration's  bill  is  Qie  absence  of  any 
provision  to  provide  payments  from  the 
fimd  to  compensate  people  for  injuries 
suffered  from  exposure  to  hazardous 
substances. 

In  addition,  the  Subcommittee  on  Re- 
source Protection,  which  I  chair,  held  a 
hearing  last  month  in  Charles  City,  Iowa, 
where  a  dumpsite  fuU  of  hazardous 
wastes  sits  atop  the  Cedar  Valley  aquifer, 
the  major  source  of  water  for  more  than 
300.000  lowans.  and  lies  only  a  few  him- 
dred  feet  from  the  Cedar  River. 

The  LaBounty  dumpsite  in  Charles 
City  is  currently  leaching  chemicals  at  a 
very  slow  rate.  It  does  not  at  present 
pose  any  apparent  imminent — and  I 
stress  "apparent"  and  "imminent"— 
threat  to  public  health.  But  the  effect  of 
a  major  leak  into  the  Cedar  River  or  ttie 
Cedar  Valley  aquifer  could  be  an  eco- 
nomic and  health  disaster  of  imparalleled 
proportions  for  the  State  of  Iowa.  En- 
vironmental Protection  Agency  (EPA) 
officials  have  acknowledged  at  our  hear- 
ings that  the  administration  proposal 
would  provide  almost  no  relief  to  citizens 
living  in  downstream  communities  should 
they  develop  Illnesses  from  contaminated 
drinking  water. 

EPA.  the  State  of  Iowa,  the  city  of 
Charles  City,  and  Salsbury  Laboratories, 
Inc.,  which  is  operator  of  the  dumiMite, 
are  working  together  imder  a  Federal 
grant  to  contain  leaching  at  the  La- 
Bounty  site.  But  it  is  Just  one  of  an  esti- 
mated 2,000  that  EPA  officials  b^eve 
may  be  potentiaUy  hazardous  to  public 
health;  and  clearly  some  unified  ap- 
proach must  be  taken  to  resolving  the 
problems  associated  with  these  dumps.  If 
it  succeeds,  the  demonstration  project  at 
Charles  City,  which  I  requested,  may 
point  the  way  toward  relatively  Inexpen- 
sive solutions  elsewhere. 

As  a  result  of  these  hearings.  I  have 
concluded  that  the  admlnlstntkm's  bill, 
while  an  important  first  step,  is  not  suffi- 
cient to  deal  with  the  whole  range  of 
problems  aasoelated  with  hMardous 
waste  dump  sites.  "Hie  leglAlatkn  I  am 
introducing  today  will  address  the  major 
shortcomings  of  our  current  procedures 
for  coping  with  hazardous  waste  emer- 
gencies. This  bill  is  the  product  of  a  M- 
partlaan  effort  of  two  subcommittees  of 
the  Envlnmment  and  Public  Works  Com- 
mittee. I  want  to  emphasise  ttie  Impor- 
tance of  the  contributlrai  made  by  Mem- 
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bers  of  both  sides  of  the  aisle  on  this 
subject.  Ttie  ranking  minority  members 
of  the  two  subcommittees,  Senators  Srsr- 
roRs  and  CHAm,  have  bad  an  impor- 
tant role  in  h^lxig  Senator  Muskiz  and 
me  devdop  this  legislaticm.  Senator 
MoTHiHAir  contributed  by  chairing  a 
hearing  at  Niagara  Falls  to  look  at  the 
most  extensive  pttAAem  that  has  devel- 
oped so  far— the  Incident  at  Love  Canal, 
■nie  Environmental  Emergency  Re- 
sponse Act  covers  all  releases  of  hazard- 
ous chemicals  into  the  environment,  not 
merdy  spWa  or  disdiarges  from  aban- 
doned waste  disiMsal  sites.  Coverage 
would,  for  example,  extend  to  incidences 
such  as  the  discharge  of  Kepone  into  the 
James  River  in  Virginia,  which  resulted 
in  the  closing  of  that  body  of  water  to 
o(»nmerclal  fishing  indefinitely.  It,  how- 
ever, does  not  cover  oil  spills.  TUs  sub- 
ject Is  being  addressed  by  other  legisla- 
tion. "Om  pnMraas  posed  by  hazardous 
chemicals  alone  are  wldesproul  and  com- 
idex  and  require  extensive  attmticm  in 
their  own  right. 

The  legislation  puts  the  initial  respon- 
sibility for  clean-up  and  damages  result- 
ing from  a  spill  or  release  on  the  owner 
or  generator  of  the  hazardous  substance. 
This  provision  assures  that  tliose  actu- 
ally reqxnsible  for  the  incident  will 
undwtake  the  tttort  to  contain  the 
spread  of  the  chemicals  and  minimize 
potential  damage.  This  also  serves  as  an 
incentive  for  the  sound  treatment  and 
hy^nfiiiftg  of  hazardous  substances  in  or- 
der to  prevent  accidents  in  the  first  place. 
A  major  problem,  however,  is  that  the 
original  ofwners  or  parties  responsible  for 
leaking  from  old  or  abandoned  dump 
sites  oftoi  cannot  be  identified  or  lack 
the  fl"tt"«»iai  resources  to  take  prompt 
and  ^ective  action  to  contain  an  acci- 
dent. Where  no  owner  can  be  held  re- 
sponsible, a  fund  will  be  established  to 
pay  the  costs  involved.  Revenue  for  this 
hazardous  waste  response  fund  is  to  be 
collected  from  the  importers,  manufac- 
turers, and  generators  of  hazardous  sub- 
stances up  to  a  m^»<"inTn  of  $fi00  million. 
Ttie  fee  wotild  be  implemented  in  such 
a  'way  as  to  spread  the  cost  broadly 
throui^out  the  economy  and  avoid  creat- 
ing incentives  for  illegal  dumping,  there- 
by not  placing  an  unfair  burden  upon 
segments  of  the  hazardous  substances  in- 
dustry. 

Hie  fund  'Will  be  used  for  emergency 
responses  to  contain  or  clean  up  a  chem- 
ical rdease  when  the  original  owner  or 
operator  cannot  be  found  or  persuaded  to 
act.  There  would  be  no  financial  limit  on 
the  emergency  action  taken  by  the  Qov- 
emment,  which  could  include  evacuating 
or  rdocating  resid«its,  providing  alter- 
native water  supplies  if  drinking  water 
was  contaminated,  and  physically  re- 
moving wastes  to  another  location  if 
necessary.  XConey  for  100  percent  of  the 
cost  of  these  emergency  actions  would  be 
provided  under  this  legislation.  Once 
tihese  initial  actions  are  taken,  however, 
both  the  Federal  Oovemment  and  the 
State  would  ccmtribute  to  the  cost  of  any 
long-term  or  permanent  remedial  action 
that  would  still  be  necessary.  Responsible 
parttes  would  have  to  reimburse  the 
funA. 


One  of  the  main  differences  between 
the  Environmental  Emergency  Response 
Act  and  the  administration's  proposal 
is  the  degree  of  compensation  for  eco- 
nomic or  personal  injury.  Undar  this 
new  legislation,  owners  of  inactive  or 
abandoned  waste  sites,  dumpers  or  spill- 
en  are  liable  for  the  loss  of  penonal 
property  and  natural  resources  and  out- 
of-pocket   medical   expenses   of   those 
affected.  When  those  responsible  cannot 
be  identified,  compensation  can  be  re- 
covered by  the  fund.  The  administra- 
tion's  proposal   does   not   provide  tot 
third-party    compensation   of   any   of 
these  losses,  except  economic  losses  of 
fishermen  resulting  from  chemical  spUls. 
Social  Justice  and  fairness  dictate  that 
innocent  individuals  who  have  suffered 
frtm  the  harmful  effects  of  haMTdoos 
substances  should  be  able  to  recover  at 
least  part  of  the  costs  of  their  Injuries, 
including  the  expense  of  treatment  and 
diagnosis  of  medical  problems  resulting 
from  exposure  to  these  chemicals.  The 
bill  also  creates  a  test  for  determining 
the  causal  link  between  Uie  release  of 
chemical  substances  and  medical  injuiy. 
Finally,  the  fee  collection  mechanism 
and  the  hazardous  waste  fimd  would  be 
subject  to  a  sunset  iwovlsion  after  7 
years. 

Mr.  President,  the  two  subcommittees 
will  hold  hearings  on  this  legislation 
later  this  month.  It  provides  no  magical 
"quick  fix"  to  the  chemical  waste  prob- 
lem, which  reflects  years  of  inattention 
and  neglect.  The  Emergency  Environ- 
mental Response  Act,  however,  Is  a  most 
Important  to(rt  that  will  hdp  turn  this 
multiblllion-doUar  health  and  environ- 
mental crisis  around. 

A'  solution  to  the  problems  posed  by 
chemical  releases  in  the  envlronmmt 
will  require  a  ccmcerted  response  on  the 
part  of  the  public  and  private  sectors. 
Tliis  is  an  area  where  appropriate  and 
timely  govenmiental  action  to  protect 
the  welfare  <rf  our  citiaens  and  natural 
environment  is  clearly  in  the  public 
interest. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  this  legislation,  along  with 
accompanying  explanatory  materials,  be 
printed  in  the  Record. 

There  being  no  obJectlcMi.  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  f(dlows: 

&  1480 
Be  It  enacted  by  the  Senate  and  Boute  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ••laiTlroMMntai 
Emergency  ReBponae  Act". 

DEFUHlliONB 

Sec.  a.  For  the  purpoees  of  this  Act— 

(1)  the  terms  "discharge".  'Tes^l".  "pub- 
lic vessel".  "United  States",  "owner  or  opera- 
tor" "remove"  or  "'remoTal."  "contiguous 
zone,"  "onshore  facility",  and  "olMiow  fa- 
culty", BhaU  have  the  meaning  provided  in 
section  311  (a)  of  the  Clean  WUt  Act; 

(3)  the  terms  "State".  "Tpenon".  "navigable 
waters",  and  "territorial  sew"  shall  have  the 
meaning  provided  in  section  503  o<  the  Clean 
Water  Act;  ^         . 

(3)  the  terms  "dlM>o«l  .  "ha«rdou» 
waste"  and  "haeardous  warte  generaUon 
shaU  have  the  meaning  provided  In  aMrami 
1004  of  the  Solid  waste  Disposal  Act  and  the 
terms  "generator"  and  "transporter"  shall 
have  the  meaning  apparent  under  subtitle  C 
of  the  Solid  Waste  Disposal  Act; 
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(4)  tbe  t«rm  "met  of  Ood"  maans  an  un- 
»nUctp*t«d  grmve  natuzal  dljaater  or  otber 
natural  pbenomenon  of  as  exceptional,  tn- 
eTltable,  and  Irrcslatable  character  the  effecta 
of  which  could  not  have  been  prevented 
or  avoided  by  the  ezerclae  of  due  care  or 
forealffht; 

(6)  the  term  "claim"  means  a  request. 
made  Is  writing  for  a  sum  certain,  for  com- 
penMUon  for  daooagee  or  removal  coats  re- 
sulting from  a  discharge  of  a  hazardous  sub- 
stance; 

(fl)  the  term  "claimant"  means  any  per- 
soo  who  presents  a  claim  for  compensation 
under  this  Act: 

(7)  the  term  "containment"  means  those 
actions  consistent  with  eventual  permanent 
remedy,  taken  In  the  event  of  a  discharge 
or  release  or  slgnlQcant  threat  of  discharge 
or  release  of  a  hazardous  substance  from  a 
hazardous  substance  disposal  site  not  in 
compliance  with  a  permit  under  subtitle 
C  of  the  Solid  Waste  Disposal  Act  to  prevent 
or  minimize  the  discharge  or  release  of  haz- 
ardous substances  so  that  they  will  not 
migrate  to  cause  substantial  danger  to  pres- 
ent or  future  public  health  or  safety,  or  to 
the  environment.  The  term  Includes,  but  Is 
not  limited  to,  such  onslte  actions  as  stor- 
age, confinement,  perimeter  protection  us- 
ing dikes,  trenches  or  ditches,  clay  cover. 
neutralization,  cleanup  of  released  hazard- 
ous substances,  recycling  or  reuse,  diver- 
sion, destruction,  segregation  of  reactive 
wastes,  the  replacement  of  leaking  contain- 
ers, collection  of  leachate  and  runoff,  onslte 
treatment  or  Incineration,  and  any  moni- 
toring reasonably  required  to  assure  that 
such  actions  protect  the  public  health  and 
the  environment.  The  term  does  not  Include 
offslte  transport  of  hazardous  substances. 
or  the  storage,  treatment,  destruction,  or 
secure  disposition  offslte  of  such  hazardous 
substances,  unless  the  President  determines 
that  such  actions  are  (Al  the  most  cost 
effective  means  of  containment  for  such  a 
hazardous  substance  disposal  site  over  the 
expected  period  of  containment,  or  (B)  will 
result  In  less  environmental  Impact  than 
onslte  containment  at  such  site: 

(8)  the  term  "damages"  means  damages 
for  economic  loss  or  personal  injury  or  the 
loss  of  natural  resources  as  specified  In  sec- 
tion 4(a)  (3)  of  this  Act: 

(9)  the  term  "emergency  response"  means 
actions  which  the  President  In  his  discretion 
determines  must  be  immediately  taken  In  the 
event  of  a  discharge  or  release  or  the  signifi- 
cant threat  of  a  discharge  or  release  of  a  haz- 
ardous substance  to  prevent,  minimize,  or 
mitigate  damages  or  substantial  danger  to 
the  public  health  or  the  environment  asso- 
ciated with  the  discharge  or  release  of  haz- 
ardous substances.  The  term  Includes,  but 
Is  not  limited  to.  (A)  security  fencing  or 
other  measures:  provision  of  alternative 
water  supplies:  temporary  evacuation  and 
bousing  of  threatened  Individuals  not  other- 
wise provided:  and  any  emergency  assistance 
which  may  be  provided  under  the  Disaster 
ReUef  Act  of  1974:  (B)  the  transporution. 
storage,  destruction,  or  treatment  and  secure 
disposition  offslte  of  hazardous  substances 
where  the  President  determines  that,  due  to 
the  aerlousnass  of  the  danger  which  may  be 
craated  by  the  physical,  chemical,  or  biologi- 
cal properties  of  the  substances  and  the  po- 
tential for  human  exposure,  or  the  unavail- 
ablUty  of  onslte  methods  for  preventing  or 
minimizing  the  danger,  such  offslte  actions 
are  ewentlal  to  protect  the  public  health  or 
safety  or  the  environment:  and  (C)  planning. 
lefal.  fiscal,  economic  Investigations,  engi- 
neering or  architectural,  to  determine  the 
'•••Iblllty  of  containment:  monitoring  and 
•urreya  to  Identify  the  extent  of  the  dls- 
cbMie  or  retaaae  or  threat  of  discharge  or  re- 
leeae,  the  baaardous  rubstanoes  involved 
and  the  danger  to  pubUc  health,  safety,  or 
the  envlroninent:  and  studies,  Invaettgatlone, 


surveys,  designs,  plans,  working  drawings, 
specifications,  procedures,  or  other  necessary 
actions  to  provide  for  emergency  response 
and  containment  or  to  recover  the  costs  of 
such  emergency  response  and  containment: 

(10)  the  term  "Pund"  means  the  Hazard- 
ous Substance  Response  Fund  established 
under  section  5  of  this  Act: 

(111  the  term  "groundwater"  means  water 
in  a  saturated  zone  or  stratum  beneath  the 
surface  of  land  or  water,  and  any  other  water 
used  as  a  source  of  public  drinking  water: 

(13)  the  term  "guarantor"  means  any  per- 
son, other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  reqwnsibiUty 
for  an  owner  or  operator  under  this  Act  or 
section  311  (p)  of  the  Clean  Water  Act: 

(13)  the  term  "hazardous  substance" 
means  (A)  any  hazardous  substance  desig- 
nated under  secOon  311(b)  of  the  Clean 
Water  Act.  (B)  any  hazardous  waste  having 
the  characteristics  Identified  under  or  listed 
pursuant  to  aecUon  3001  of  the  Solid  Waste 
Disposal  Act,  (C)  any  toxic  pollutant  listed 
under  section  307(a)  of  the  Clean  Water  Act. 
(D)  any  hazardous  air  pollutant  listed  under 
section  112  of  the  Clean  Air  Act.  (E)  any 
imminently  hazardous  chemical  substance 
or  mixture  as  that  term  Is  defined  in  section 
7  of  the  Toxic  Substances  Ckxntrol  Act.  (F) 
any  substance  or  mixture  which  may  be  des- 
ignated under  section  3(a)(1)  of  this  Act. 
and  (O)  any  element,  substance,  compound, 
or  mixture.  Including  disease-causing  agents, 
which  after  release  Into  the  environment  and 
upon  exposure,  ingestion.  Inhalation,  or  as- 
similation Into  any  organism,  either  directly 
from  the  environment  cm-  Indirectly  by  Inges- 
tion through  food  chains,  will  or  may  reason- 
ably be  anticipated  to  cause  death,  disease, 
behavioral  abnormalities,  cancer,  genetic 
mutation,  physiological  malfunctions  (in- 
cluding malfunctions  in  reproduction)  or 
physical  deformations.  In  such  organisms  or 
their  offspring: 

(14)  the  term  "natural  resources"  includes 
land,  fish,  wildlife,  biota,  air,  water,  and 
other  such  resources  belonging  to.  managed 
by.  held  In  trust  by.  appertaining  to.  or 
otherwise  controlled  by  the  United  States 
(including  the  resources  of  the  fishery  con- 
servation zone  established  by  the  Fishery 
Conservation  and  Management  Act  of  1976). 
any  State  or  local  government,  or  any  for- 
eign government: 

(15)  In  the  case  of  any  abandoned  onshore 
or  offshore  facility  or  hazardoxis  substance 
disposal  site,  the  term  "owner  or  operator" 
shall  Include  the  person  who  owned  or  oper- 
ated such  facility  or  site  Immediately  prior 
to  such  abandonment  or  at  the  time  of  any 
discharge,  release,  or  disposal  of  a  hazardous 
substance: 

(16)  the  term  "releaae"  means  (A)  any 
spdlllng,  leaking,  pumping,  jwurlng.  emitting, 
emptying,  discharging,  escaping,  leaching,  or 
dumping,  or  (B)  any  other  release  Into  the 
environment  which  presents  or  may  present 
a  substantial  danger  to  the  public  health  or 
the  environment:  and 

(17)  the  term  "removal  costs"  or  "costs  of 
removal"  means  (A)  costs  Incurred  under 
section  311  (c),  (d),  (e),  (b)(6)  (C)  or  (D). 
or  (f)  (4)  of  the  Clean  Water  Act  in  connec- 
tion with  a  hazardous  substance,  (B)  costs 
Incurred  under  section  S04(b)  of  the  Clean 
Water  Act,  and  (C)  other  coats  of  measures 
taken  to  prevent,  minimize  or  mitigate  dam- 
ages or  substantial  danger  to  the  public 
health  or  the  environment  associated  with 
the  discharge,  releaae,  or  dispoaal  or  threat- 
ened dlschairge,  release,  or  dispoaal  of  a  haz- 
ardous substance  or  to  clean  up  or  remove  a 
hazardous  substance  from  the  environment. 

paoRnrrxD   kklxasx.    noticx.   pxkaltt. 
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Sxc.  3.  (a)  (1)  The  President  shall  promul- 
gate and  revise  ss  may  be  appropriate,  regu- 
lations designating  as  hazardous  substances, 
in  addition  to  those  refnred  to  In  section 


2(13)  of  this  Act.  such  elements  and  com- 
pounds which,  when  discharged  or  released 
In  any  quantity  into  the  environment,  may 
present  substantial  danger  to  the  public 
health  or  the  environment,  and  in  such  regu- 
lations may  determine  those  quantities  of 
any  hazardous  substance  the  discharge  or 
release  of  which  may  be  harmful  to  the  pub- 
lic health  or  the  environment. 

(3)  The  discharge  of  any  hazardous  .sub- 
stance In  violation  of  section  311(b)(3)  of 
the  Clean  Water  Act  or  the  release  or  dls- 
poeal  of  any  hazardous  substance.  Including 
any  release  into  or  upon  groundwater,  air. 
land,  the  navigable  waters,  or  the  waters  of 
the  contiguous  zone,  or  which  may  affect 
natural  resources  belonging  to.  appertaining 
to  or  under  the  exclusive  management  au- 
thority of  the  United  States  (Including  re- 
sources under  the  Fishery  Conservation  ana 
Management  Act  of  1976),  Is  prohibited. 

(3)  (A)  Any  {>erson  (including,  for  purpoaes 
of  this  subparagraph,  any  agency  or  depart- 
ment of  the  United  States  Oovernment)  In 
charge  of  a  vessel  or  any  public  vessel  owned 
by  the  United  States  or  a  State  or  political 
subdivision  thereof  or  an  onshore  facility  or 
an  offshore  facility  shall,  as  soon  as  such 
person  has  knowledge  of  any  discharge,  re- 
lease, or  dispoeal  of  a  hazardous  substance 
from  such  vessel  or  facility  in  violation  of 
paragraph  (2)  of  this  section.  Immediately 
notify  the  appropriate  agency  of  the  United 
States  Oovernment  of  such  discharge,  re- 
lease, or  disposal. 

(B)  Any  person — 

(I)  In  charge  of  a  vessel  from  which  a 
hazardous  substance  (other  than  as  defined 
in  section  2(  13)  (O)  of  this  Act)  Is  discharged 
or  released  in  violation  of  this  subsection 
Into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  unto 
or  upon  the  waters  of  the  contiguous  zone,  or 

(II)  in  charge  of  a  vessel  from  which  s 
hazardous  substance  (other  than  as  defined 
In  section  2(  13)  (O)  of  this  Act)  is  dlschEirged 
or  released  In  violation  of  this  subsection 
which  may  affect  natural  resources  belong- 
ing to.  appertaining  to,  or  under  the  exclu- 
sive management  authority  of  the  United 
States  ( Including  resources  under  the  Fishery 
Conservation  and  Management  Act  of  1976) 
and  who  Is  otherwise  subject  to  the  Jurisdic- 
tion of  the  United  States  at  the  time  of  the 
discharge  or  release,  or 

( ill )  In  charge  of  an  onshore  facility  or  an 
offshore  facility  from  or  at  which  a  hazard- 
ous substance  (other  than  as  defined  In 
section  2(13|(0)  of  this  Act)  is  discharged, 
released,  or  disposed  of  In  violation  of  this 
subsection. 

who  falls  to  notify  Immediately  the  appro- 
priate agency  of  the  United  States  Oovern- 
ment as  soon  as  such  person  has  knowledge 
of  such  release  shall,  upon  conviction,  be 
fined  not  more  than  110.000,  or  imprisoned 
for  not  mcwe  than  one  year,  or  both. 

(4)  (A)  Within  one  hundred  and  eighty 
days  after  the  enactment  of  this  Act.  any 
person  who  may  be  subject  to  liability  for  a 
hazardous  substance  disposal  site  not  In 
compliance  with  a  permit  or  accorded  in- 
terim status  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  shall  notify  the  Ad- 
ministrator of  the  Ibvlronmental  Protection 
Agency  of  the  existence  of  such  site,  specify- 
ing the  amount  and  type  of  any  hazardous 
substances  to  be  found  there,  and  any 
known,  suspected,  or  likely  discharges  or 
releases  of  such  substances  from  such  site. 
The  Administrator  may  prescribe  the  man- 
ner and  form  of  the  notice  and  the  in- 
formation to  be  included.  Any  such  per- 
son who  knowingly  fails  to  notify  the  Ad- 
ministrator of  the  exlstenca  of  any  such  site 
shall,  upon  conviction,  be  fined  not  more 
than  tlO,000,  or  imprisoned  for  not  more 
than  one  year,  or  both.  In  addition,  any 
such  person  who  fall*  to  provide  the  notice 
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required  by  this  subsection  shall  not  be 
entitled  to  any  limitation  of  liability  vinder 
this  or  any  other  law  or  to  any  defenses  to 
liability  set  out  in  section  4  of  this  Act. 

(B)  After  the  enactment  of  this  Act,  It 
shall  be  unlawful  for  any  person  required 
to  provide  the  notification  of  a  hazardous 
substance  disposal  site  set  out  in  subpara- 
graph (A)  of  this  paragraph  knowingly  to 
destroy,  mutilate,  erase,  dispose  of,  con- 
ceal, or  otherwise  render  unavailable  or  un- 
readable any  records  relating  to  the  site 
or  any  hazardous  substances  contained  or 
deposited  therein.  Any  person  who  violates 
this  subparagraph  shall,  upon  conviction, 
be  fined  not  more  than  •30,000,  or  imprisoned 
for   not  more  than  one  year,  or  both. 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  is  authorized  to 
establish  and  enforce,  in  accordance  with 
section  9006  of  the  Solid  Waste  Disposal 
Act  and  sections  308  and  309  of  the  Clean 
Water  Act,  such  control  or  removal  require- 
ments as  the  Administrator  deems  appro- 
priate to  protect  the  public  health  and  the 
environment  for  any  hazardous  substance 
dispoeal  site  not  in  compliance  with  a  per- 
mit or  accorded  Interim  status  under  sub- 
title C  of  the  Solid  Waste  Disposal  Act. 

(c)(1)  Whenever  any  hazardous  substance 
Is  discharged,  released,  or  disposed  of,  or 
there  is  (A)  a  substantial  threat  of  such  a 
discharge  or  release  into  the  environment,  or 
(B)  a  release  into  the  environment  of  any 
pollutant  or  contaminant  which  may  present 
an  imminent  or  substantial  danger  to  the 
public  health  or  welfare,  the  President  Is 
authorized  to  act  to  remove  or  arrange  for 
the  removal  of,  or  provide  for  the  contain- 
ment of,  such  hazardous  substance,  pollut- 
ant, or  contaminant  at  any  time  (Including 
the  removal  from  any  contaminated  natural 
resource) ,  or  take  any  emergency  response 
measure  which  In  the  Judgment  of  the  Presi- 
dent is  necessary  to  protect  the  public  health 
or  the  environment,  unless  the  President 
determines  such  removal  will  be  done  prop- 
erly by  the  owner  or  operator  of  the  vessel 
or  onshore  facility  or  offshore  facility  or 
hazardous  substance  dispoaal  site  from 
which  the  discharge  or  release  occurs,  or 
other  responsible  party. 

(3)  Within  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act,  the  Presi- 
dent shall  revise  and  republish  the  National 
Contingency  Plan  for  the  removal  of  oil  and 
hazardous  substances,  originally  prepared 
and  published  pursuant  to  section  311  of  the 
Clean  Water  act  to  refiect  and  effectuate  the 
responsibilities  and  powers  creatad  by  this 
Act  In  addition  to  those  matters  speclfled  in 
section  311(c)(3)  of  the  Clean  Water  Act. 
Such  revision  shall  include  a  new  section  of 
the  Plan  to  be  known  as  the  National  Haz- 
ardous Substance  Disposal  Site  Response 
Plan,  which  shall  include  at  a  minimum — 

(A)  methods  for  discovering  and  Investi- 
gating such  sites; 

(B)  methods  for  evaluating.  Including 
analyses  of  relative  cost,  and  containing  any 
discharges  or  releases  or  threats  of  discharges 
or  releases  from  such  sites  which  pose  sub- 
stantial danger  to  the  public  health  or  the 
environment; 

(C)  methods  and  criteria  for  determining 
the  appropriate  extent  of  emergency  re- 
sponse, containment,  and  other  measures 
authorized  by  this  Act; 

(D)  appropriate  roles  and  rasponslbltltles 
for  the  Federal.  State,  and  local  governments 
and  for  Interstate  and  nongovernmental  en- 
titles in  effectuating  the  Plan; 

(E)  provision  for  Identification,  procure- 
ment, maintenance,  and  storage  of  response 
equloment  and  supplies;   and 

(F)  a  method  for  and  assignment  of  re- 
sponsibility for  reporting  the  existence  of 
such  sites  which  may  be  located  on  federally 
owned  or  controlled  properties  and  any  re- 


leasea  of  baeardous  substances  from  such 
sites,  following  publication  of  the  revised 
National  Contingency  Plan,  the  removal  of 
hazardous  substances  and  actions  to  mini- 
mize damage  from  hazardous  substance  dis- 
cfaaiges  or  releaaes  shall,  to  the  greatest  ex- 
tent possible,  be  In  accordance  with  the  pro- 
vlsons  of  the  plan.  The  President  may,  from 
time  to  time,  revise  and  republish  the  Na- 
tional Contingency  Plan. 

(d)  Notwithstanding  any  other  provision 
of  law,  \xpon  receipt  of  evidence  that  the 
handling,  storage,  treatment,  transportation, 
or  dUpoaal  of  any  hazardous  substance  may 
present  a  danger  to  public  health  or  the  en- 
vironment, the  Administrator  <rf  the  JSayl- 
roDinental  Protection  Agency  or  the  State  (or 
their  autborlsed  agents  as  the  case  may  be) , 
may  require  any  person  contributing  to  such 
danger  to  take  such  actions  as  may  be  neces- 
sary to  ascertain  the  nature  and  extent  of 
such  danger,  or  may  bring  suit  in  the  ap- 
propriate district  covirt  of  the  United  States 
to  require  any  such  person  to  take  such 
actions. 
LiABnjTT  roa  dakages  akd  xemoval  costs 

Sec.  4.  (a)  Except  where  the  person  liable 
under  this  subsection  can  prove  that  a  dis- 
charge, releaae,  or  disposal  was  caused  solely 
by  (1)  an  act  of  Ood  ot  (11)  an  act  of  war, 
and  notwithstanding  any  other  provision  or 
rule  of  law,  the  owner  or  operator  of  a  vessel 
or  an  onshore  or  offshore  facility  from  which 
a  hazardous  substance  is  discharged,  re- 
leased, or  disposed  of  in  violation  of  section 
3(a)  of  this  Act,  including  any  release  ex- 
cluded from  the  definition  of  "discharge" 
under  section  311(a)  (3)  of  the  Clean  Water 
Act,  and  any  other  person  who  catised  or  con- 
tributed or  is  causing  or  contributing  to  such 
discharge,  release,  or  disposal,  including  but 
not  limited  to  prior  owners,  lessees,  and 
generators,  transporters,  or  diqxMers  of  such 
hazardous  substances,  shall  be  Jointly,  sev- 
erally, and  strictly  liable  for — 

(1)  (A)  all  costs  of  removal,  containment, 
or  emergency  response  Incurred  by  the 
United  States  Oovernment  or  a  State  and 

(B)  any  other  costs  or  expenses  Incurred 
by  any  person  to  remove  a  hazardous  sub- 
stance as  the  terms  "remove"  or  "removal" 
are  defined  In  section  311(a)(8)  of  the 
Clean  Water  Act;  and 

(3)  all  damages  for  economic  loss  or  loss 
due  to  personal  injury  or  loss  of  natural  re- 
sources resulting  from  such  a  discharge,  re- 
lease, or  disposal,  including — 

(A)  any  Injury  to,  destruction  of,  or  loss 
of  any  real  or  personal  property,  including 
relocation  costs; 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(0)  any  injury  to,  destruction  of,  or  loss  of 
natural  resources,  including  the  reasonable 
costs  of  ■ieeeilng  such  injury,  destruction, 
or  leas; 

(D)  any  leas  of  use  of  any  natural  re- 
sources, without  regard  to  the  ownership  or 
management  of  such  resources; 

(1)  any  loss  of  Inccnne  or  profits  or  im- 
pairment of  earning  capacity  resulting  from 
injury  to  or  destruction  of  real  or  personal 
pr(^)erty  or  natural  resources,  without  re- 
gard to  the  ownership  of  such  property  or 
resources; 

(P)  all  out-of-pocket  medical  expenses, 
including  rehabilitation  costs,  due  to  per- 
sonal injury;  and 

(O)  any  direct  or  indirect  loss  of  tax, 
royalty,  rental,  or  net  profits  share  revenue 
by  the  Federal  Oovernment  or  any  State  or 
political  ■ubdlTialon  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)  In  the  caae  of  an  injury  to,  destruc- 
tion of,  or  loaa  of  natural  reaouroes  under 
Bubaectlon  (a)  (3)  (O)  of  thU  secUon,  liability 
shall  be  to  the  United  States  Oovenunent 
and  to  any  State  for  natural  resources  with- 
in tbe  State  or  belonging  to,  managed  by, 
oontroUed  by,  or  appertaining  to  such  State. 


The  President,  or  tbe  autborlied  Teprsaenf 
tlve  of  any  State,  shall  act  on  betaaU  ot  the 
public  as  trustee  of  sueb  natural  laaouicea 
to  recover  for  such  damages.  Sums  iecp»eied 
shall  be  available  for  uae  to  reetcca,  rebabU- 
itate,  or  acquire  tbe  eqalTalant  of  sueb  nat- 
Tual  resource  by  tbe  appropriate  aganclas 
of  the  Federal  Ooremment  or  tba  State  gov- 
ernment, but  tbe  maaaure  of  sucii  damages 
shall  not  be  limited  by  tbe  sums  wbleta  oan 
be  used  to  restore  or  replace  sueb  reaourcaa. 

(c)  Notwithstanding  tbe  ordinary  require- 
ments for  proof  of  eauae  In  tact  or  prral- 
mate  cause  of  damage,  injtuy,  or  loaa,  a 
person  liable  under  this  aectlan  for  any  dla- 
charge,  releaae,  or  rtlspnaal  of  any  baaardous 
substance  shall  be  liable  for  all  medical  ai- 
penses  under  subsartl<m  (a)(a)(F)  of  tbls 
section  if  a  reasonable  person  oould  con- 
clude that  such  medical  empenaee  and  tbe 
Injury  or  disease  wblcb  caaaad  tbam  are 
reasonably  rdatad  to  sueb  tflaebarga,  releaae 
or  dispoaal,  including,  but  not  Itniltad  to, 
the  consideration  of  atattatteal  canelatlon 
and  tbe  Increaae  of  incidence,  of  aoeh  injury 
or  rtlseees  in  tba  ejqioeed  population  above 
that  which  Is  otberwlae  atsttatleaUy  prob- 
able. The  Inability  of  a  claimant  to  dmon- 
strate  (1)  the  particular  Identity  at  tbe  sub- 
stance wblcb  cauaad  tba  injury  or  diaeaae, 
(3)  the  particular  source  of  aueb  anbatanoe, 
(3)  the  pathway  of  aucb  aubatanoa  en  route 
to  tbe  Injured  party,  or  (4)  an  explanation 
of  the  etiology  of  tbe  aubatanoa  in  tbe  In- 
jured party,  shall  not  bar  racovary. 

(d)  Bach  department,  agency,  or  Instru- 
mentality of  tbe  executive,  leglalatlve,  and 
judicial  branches  of  the  Federal  Oovemmant 
shall  be  subject  to,  and  comply  with,  tbls 
Act  in  the  same  manner  and  to  tbe  same  ex- 
tent as  any  nongovernmental  entity,  includ- 
ing liability  for  removal  costs  under  section 
4  of  this  Act. 

(e)  The  owner  or  openXor  of  a  vessel  shall 
be  liable  In  accordance  with  this  section  and 
section  311  of  tbe  Federal  Water  Pollution 
Control  Act  and  as  provided  under  section  8 
of  this  Act  notwithstanding  any  provlalon 
of  the  Act  of  March  3,  1861  (46  n.S.C.  ISSff) . 

(f)  Any  generator  or  tranqxnter  of  any 
hazardous  substance  who  knew  or  had  reason 
to  know  that  a  discharge,  release,  or  dispoaal 
of  such  hazardous  substance  could  reaaon- 
ably  be  anticipated  to  result  from  the  trans- 
fer of  such  substance  to  the  owner  or  opera- 
tor of  the  facility  which  was  tbe  source  of 
a  discharge,  release,  or  dispoaal  subject  to 
liability  under  tbls  section  diall  be  deemed 
to  be  a  person  who  catised  or  contributed  to 
such  discharge,  release,  or  disposal. 

(g)  If  the  owner  or  operator  of  a  hasardous 
substance  disposal  site,  who  owned  or  oper- 
ated the  property  at  the  time  it  was  utillaad 
for  the  disposal  of  any  hacardous  substances, 
and  who  utlllaed  the  site  at  that  time  for  tbe 
disposal  of  any  hazardous  substances  pro- 
duced, tranq>orted.  or  disposed  of  by  such 
owner  or  operator,  fall  to  properly  provide 
emergency  response  or  containment  upon 
request  of  the  President,  such  owner  or  oper- 
ator ^all  be  liable  to  the  United  States  for 
punitive  damages  In  an  amotint  three  times 
the  amount  of  any  removal  costs  expended 
by  the  Fund  imder  this  Act.  Any  moneys  re- 
ceived by  the  United  States  pursuant  to  this 
subsection  shall  be  deposited  in  the  Fund. 

BXBPOirsx  rum  aaT*Bi.iainfxwT 
Sac.  B.  (a)  There  is  hereby  established  In 
the  Treasury  of  the  United  States  a  Baaard- 
ous Substance  Response  Fund,  not  to  exceed 
•500,000,000,  except  that  such  llmltetion 
shall  be  increased  to  the  extent  neoeaaary 
to  permit  any  moneys  recovered  or  collected 
which  are  referred  to  in  subaectton  (b)  (3) 
and  (3)  of  this  section  being  paid  into  such 
Fund.  The  Fund  shall  be  administered  by 
the  President  and  the  Secretary  of  the 
Treasury,  as  specified  in  this  section.  The 
Fund  may  sue  and  be  sued  in  its  own  name. 
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(b)  The  Fund  shall  be  constituted  from — 

(1)  all  reae  collected  punuant  to  tubaec- 
tlon  (c); 

(a)  all  mone7»  r«ooT«re«l  on  behaU  of  the 
Fund  under  section  fl: 

(8)  all  moneys  recovered  or  collected  under 
section  311(b)  (e)(B)  of  the  Clean  Water 
Act. 

(c)(1)  Begtonlng  ninety  days  after  the 
enactment  of  this  Act,  thcr  Secretary  of  the 
Tr«as\iry  shall  collect  from  each  manufac- 
turer. Importer,  or  generator  of  a  hazardous 
substance,  as  appropriate,  a  fee  on  each  unit 
of  basardous  substance  produced,  manu- 
factured, or  Imported  into  the  United  States 
and  each  unit  of  hasardous  waste  generated. 
The  unit  t(x  application  of  such  fees  shall 
be  the  quantity  determined  under  section 
311(b)(4)  of  the  Clean  Water  Act.  or  the 
nr«4Tii>wiim  quantity  required  to  be  reported 
under  section  9003,  3003.  3004.  or  3006  of  the 
Solid  Waste  Disposal  Act,  or  such  other  unit 
as  the  President  determines  to  be  appro- 
priate for  the  measurement  of  such  fee.  Any 
such  fees  shall  be  established,  or  modified 
pursuant  to  paragraph  (3)  of  this  subsection, 
at  levels  adequate  to  assure,  to  the  extent 
reasonably  poaalble.  that  (A)  the  percentage 
of  the  total  fees  collected  from  each  of  the 
various  categories  of  haaardous  substance 
and  nwdes  ol  discharge  or  release  is  equi- 
table, based  upon  the  dalma  and  payments 
experience  of  the  Fund  and  projections  there- 
of; (B)  complexity  in  application  and  col- 
lection of  such  fees  is  minimised:  (C)  the 
costs  Imposed  by  such  fees  are  spread  as 
broadly  as  possible  through  the  economy: 
and  (D)  Incentives  to  proper  handling  and 
disincentives  to  Improper  or  illegal  handling 
or  disposal  of  hasardous  substances  are 
maximlBad. 

(3)  The  Secretary  of  the  Treasury,  after 
consulting  with  appropriate  Federal  agencies, 
may  promulgate  rules  and  regulations  relat- 
ing to  the  collection  of  the  feee  authorized 
by  paragraph  (1)  and,  from  time  to  time. 
the  modification  thereof.  Modifications  shall 
become  effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  is 
published  in  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  assure 
that  the  Fund  is  maintained  at  a  level  ad- 
equate to  meet  potential  obligations  and 
not  more  than  (600,000,000.  No  regulation 
that  modifies  fees,  nor  any  modification  of 
such  a  regulation,  whether  or  not  in  •!Te'-t. 
may  be  stayed  by  any  court  pending  com- 
pletion of  judicial  review  of  that  regulation 
or  modification. 

(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (3)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  tlO.OOO, 
to  be  assessed  by  the  Secretary  of  the 
Treasury,  in  addition  to  the  fees  required  to 
be  collected  or  paid  and  the  Interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
If  collected  or  paid  when  due  and  invested  In 
special  obligations  of  the  United  States  In 
accordance  with  subsection  (d)  (3) .  Upon 
the  (allure  of  any  person  so  liable  to  pay 
any  penalty,  fee,  or  Interest  upon  demand, 
the  Attorney  General  shall,  at  the  request 
of  the  Secretary  of  the  Treasury  bring  an 
action  in  the  name  of  the  Fund  against  that 
penon  for  such  amount. 

(B)  Any  parson  who  falsifies  records  or 
doeumenta  required  to  be  maintained  under 
any  refulatlon  promtUgated  under  this  sub- 
saetloo  shall  be  subject  to  prosecution  for  a 
Tlolatlon  ot  section  1001  of  Utle  IB,  United 
State*  Code, 

(4)  nie  Secretary  of  the  Treasury  may. 
by  ragtUaUon,  designate  the  reasonably 
naeesaary  rsoorda  and  documents  to  be  kept 
by  persons  from  whom  fees  are  to  be  col- 
l«ct«d  pursuant  to  paragraph  (1)  of  this 
•ubsactlon,  and  the  Secretary  ot  the  Treas- 
ury  and    the   Comptroller    Oeneral    of    the 


United  States  shall  have  access  to  such  re- 
quired material  for  the  purpose  of  audit 
and  examination. 

(d)(1)  The  President  shall  determine  the 
level  of  funding  required  for  Inunedlate  ac- 
cess In  order  to  meet  potential  obligations  of 
the  Fund. 

1 3 )  The  Secretary  of  the  Treasury  may  in- 
vest any  excess  In  the  Fund,  above  the  level 
determined  under  paragraph  (1),  in  inter- 
est-bearing special  obligations  of  the  United 
States  Such  special  obligations  may  be  re- 
deemed at  any  time  In  accordance  with  the 
terms  of  the  special  Issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of,  any  obligations 
held  in  the  Fund  shall  be  credited  to  and 
form  a  part  of  the  Fund. 

(e)  If  at  any  time  the  moneys  available  in 
the  fund  are  InsufBclent  to  meet  the  obli- 
gations of  the  Fund,  the  President  shall  is- 
sue to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  In  the  forma  and  de- 
nominations, bearing  the  Interest  rates  and 
maturities  and  subject  to  such  terms  and 
conditions  as  may  l)e  prescribed  by  the 
Secretary  of  the  Treasury.  Redemption  of 
these  notes  or  obligations  shall  be  made 
by  the  President  from  moneys  In  the  Fund. 
These  notes  or  other  obligations  shall  bear 
Interest  at  s  rate  determined  by  the  Sec- 
retary of  the  Treasury,  talcing  Into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  of  com- 
parable maturity  The  Secretary  of  the 
Treasury  shall  purchase  any  note  or  other 
obligations  Issued  hereunder  and.  for  that 
purpose.  Is  authorized  to  use  as  a  pub- 
lic debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  the  Sec- 
ond Liberty  Bond  Act  The  purpose  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  Include  any  purchsae  of  these 
notes  or  obligations  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection  AU  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  The  authority  of  the 
President  to  issue  notes  or  other  obligations 
under  this  subsection  shall  be  subject  to 
such  amounts  as  are  provided  In  appropria- 
tion Acts 

(f)  Tbe  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commandant 
at  the  Coast  Ouard.  and  the  Comptroller 
Oeneral  shall  undertake  a  study  of  possible 
tnc«ntlves  to  safer  operation  of  vessels  and 
facilities  to  reduce  the  potential  of  dis- 
charges or  releasee  o<  hasardous  substances, 
and  generally  of  measures  to  prevent  or 
avoid  the  occurrence  of  such  discharges  or 
leleases.  Such  study  shaU  address  (I)  the 
feasibility  of  a  variable  fee  for  replenish- 
ment of  the  Fund  under  subsection  (c)  of 
this  section  which  takes  Into  account  the 
likelihood  of  a  discharge  or  release  and  the 
operational  experience  of  Individuals  or 
claaaes,  and  (3)  whether  current  practices 
In  the  insurance  and  banking  indtistrles  pro- 
vide any  incentives  or  dlaincentlves  to  re- 
ducing the  potential  for  discharges  or  re- 
leases of  haaardous  substances.  Such  study 
shall  be  conducted  in  consultation  with 
other  appropriate  Federal  and  State  agencies, 
the  affected  Industries,  and  other  interested 
parties.  A  first  report  of  such  study,  together 
with  legislative  recommendations.  If  any, 
shall  be  submitted  to  the  Congress  not  later 
than  one  year  after  enactment  ol  this  Act 
and  as  appropriate  thereafter. 

uu  or  MHroKas  rum 
See.  a.  (a)  (1)  The  President  shall  use  the 
money  in  tlie  Fund  for  the  following  pur- 
poses: 

(A)  payment  at  any  claim  for  ooats  of  re- 
moival  or  damages  where  the  •ource  of  the 


discharge  or  release  ot  a  hazardous  sub- 
stance, or  a  person  liable  for  such  costs  of 
removal  or  damages,  is  not  known  or  can- 
not be  identified; 

(B)  payment  of  any  claim  for  ooats  of 
removal  or  damages  In  any  case  where  the 
claim  has  not  been  satisfied  in  accordance 
with  subsection  (b)  of  this  section; 

(C)  all  removal  costa  or  expenses,  oottt»  of 
containment  or  emergency  response,  or 
other  costs  of  carrying  out  the  national  con- 
tincency  plan  established  under  section 
311(c)  of  the  CSean  Water  Act  or  as  amend- 
ed under  section  3  of  this  Act.  Including  re- 
moval costs  Incurred  by  any  person  and  ap- 
proved under  such  national  oontlngency 
plan; 

(O)  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of 
providing  equipment  and  similar  overhead, 
related  to  the  purposes  of  this  Act  and  sec- 
tion 311  of  the  Clean  Water  Act,  and  of  es- 
tablishing and  maintaining  damage  assess- 
ment capability,  for  any  Federal  agency  in- 
volved in  strike  forces,  emergency  task 
forces,  or  other  response  teams  under  such 
national   contingency  plan; 

(E)  the  costs  of  assessing  both  short-term 
and  long-term  Injury  to.  destruction  of,  or 
loss  of  any  natural  resources  resulting  from  a 
discharge  or  release  of  a  hazardous  substance; 

(F)  the  costs  of  Federal  or  State  efforts  in 
the  restoration,  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any 
natural  resources  Injured,  deertroyed,  or  lost 
as  a  result  of  any  discharge  or  release  of 
a  hazardous  substance: 

(0)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  costs  or  removal 
or  damages  payable  under  this  Act  which 
such  State  has  paid  with  funds  under  the 
control  of  such  State  pursuant  to  the  na- 
tional contingency  plan  or  to  a  delegation 
under  subsection  (b)   of  this  section: 

(H)  su'bject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acta,  the  costs  of  a 
program  to  Identify,  Investigate,  and  take 
enforcement  and  abatement  action  against 
hazardous  substance  disposal  sites; 

(1)  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  not  to  exceed 
•  10,000,000  per  fiscal  year,  the  costs  of  re- 
search related  to  the  purposes  of  this  Act 
and  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act,  to  be  performed  by  Federal 
agencies  including  the  Environmental  Pro- 
tection Agency,  the  Fish  and  Wildlife  Serv- 
ice, and  the  National  Oceanic  and  Atmos- 
pheric Administration.  Such  research  shall 
Include,  but  not  be  limited  to  (1)  develop- 
ment and  refinement  of  protocols  to  deter- 
mine the  type  or  extent  of  short  and  long 
term  Injury  or  loss  of  natural  resources,  (11) 
development  and  refinement  of  the  best  avail- 
able procedure*  to  identify  the  value  of  In- 
jured or  lost  resources,  (ill)  laboratory  or 
field  research  on  the  effects  of  hazardoxis 
substances  on  living  and  nonliving  resources 
that  will  provide  additional  sclsntlflc  basis 
for  damage  assessments,  and  (Iv)  rasearch  on 
minimizing  the  damage  caused  by  spill  con- 
trol, dispersal  and  removal  operations.  Re- 
sponsibility under  the  preceding  sentence 
shall  be  assigned  In  accordance  with  the 
assessment  responsibilities  established  under 
subsection  (e)  (3)  of  this  section  and  officials 
responsible  for  such  assessment  shall  be  con- 
sulted before  proposal  of  any  research  plan 
or  appropriation  request  under  the  preceding 
sentence; 

(J)  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of  re- 
search to  develop  mobile  or  portable  onslte 
technology  for  response  at  hazardous  stib- 
stance  disposal  sites,  technology  for  onslte 
treatment,  or  containment  of  release  Into 
groundwater,  or  other  technology  for  the 
containment,  treatment,  or  secure  disposition 
of  hazardous  sub«tances; 

(K)  subject  to  such  amounts  ■«  are  pro- 
vidsd   In   appropriation   Acts,   the   admlnU- 
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tratlve  and  personnel  costs  of  administering 
the  Fund  and  this  Act, 

(3)  (A)  The  President  shall  not  uae  any 
money  in  the  Fund  for  any  remoral  costs  as- 
sociated with  a  discharge  or  releaaa  of  a 
hazardous  substance  from  a  haaardoua  waste 
disposal  site  not  in  compliance  wltlt  a  permit 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act,  other  than  the  costs  ot  smsTgeney 
response,  unless  the  State  In  which  the  site  Is 
located  first  provides  adequate  assurance 
thait  (1)  such  Stats  will  tise  such  money  to 
provide  for  or  otherwise  assure  any  and  all 
future  maintenance  of  containment  meas- 
ures for  the  expected  life  of  the  contain- 
ment, (il)  such  State  will  assure  the  ftTaU- 
ability  of  a  hazardous  waste  disposal  tscUlty 
acceptable  to  the  Administrator  for  any 
necessary  offsite  storage,  destruction,  treat- 
ment, or  secure  disposition  of  the  hazardous 
substances,  (ill)  such  State  will  bear  —  per 
centum  of  such  costs  of  removal;  and  (It) 
the  Fund  will  recover  at  least  SO  per  centum 
or  such  greater  amount  as  the  President 
shall  determine  appropriate,  of  any  sums  ex- 
pended on  containment  at  a  hazardous  sub- 
stance disposal  site  owned  at  the  time  of  any 
disposal  by  a  State  or  a  political  subdivision 
of  a  State, 

(B)   The  President  shall  Identify — 

(I)  national  priorities  for  response  based 
on  methods  and  criteria  foe  determining 
such  response  priorities,  including  the  role  of 
the  States  in  determining  State  priorities  for 
reeponse,  and  in  assisting  the  Presldeat  in 
the  determination  of  national  priorities  tot 
response,  taking  into  account,  to  the  extent 
possible,  the  significance  of  the  threat  to 
public  health,  safety,  and  the  environment; 
the  population  at  risk;  the  hazard  potential 
of  the  hazardous  substances  at  such  sites; 
the  potential  for  contamlnatlOB  of  drink- 
ing water  supplies;  the  potential  for  direct 
human  contact;  the  potential  for  destruc- 
tion of  sensitive  ecosystems;  Staite  prepared- 
ness to  assume  State  costs  and  responsibil- 
ities;   ckhd  other   approjKlate  fMton;   and 

(II)  a  system.  Including  the  use  of  con- 
tracM,  whereby  the  State  or  States  affected 
by  a  discharge  or  release  of  hazardous  sub- 
stances from  a  hazardous  waste  disposal- site 
may  act  where  necessary  to  provide  emer- 
gency response  and  containment  and  may  be 
reimbursed  for  the  reasonable  costs  Incurred 
for  such  response  and  containment  from 
the  Fund. 

(b)(1)  The  President  Is  auttaorlMd  to 
promulgate  regtilatSons  designating  one  or 
more  Federal  offlelala  who  may  obligate 
money  In  the  Fund  In  accordance  with  sub- 
section (a)  of  this  section  or  portions  there- 
of. The  President  U  also  authortsed  to  dele- 
gate authority  to  obligate  money  In  tbe  Fund 
or  to  settle  claims  to  officials  of  a  State  with 
an  adequate  program  operating  under  a  co- 
operative agreement  with  the  VadenU  Oor- 
emment. 

(3)  The  President  Is  authorlasd  to  dele- 
gate the  administration  of  his  duties  and 
authorities  under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and 
instrumentaUUes  which  the  President  deter- 
mines appropriate. 

(3)  (A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  presmitatton,  flllag,  proecaslBg, 
settlement,  and  adjudication  of  claims  (or 
costs  of  removal  or  damages  resulting  (rom 
the  discharge  or  release  o(  a  haMirdous  sub- 
stance under  this  Act. 

(B)  Whenever  the  Presldeot  receives  in- 
formation from  any  person  alleging  they 
have  incurred  ooste  of  removal  or  damages 
resulting  from  the  discharge  or  release  of  a 
hazardous  substance  for  which  the  owner 
or  operator  of  a  vessel  or  onshore  or  off- 
shore faculty  is  liable  under  section  4  of 
this  Act.  he  shall  notify  the  owner,  opera- 
tor, and  guarantor  o(  such  vessel  or  onahois 
or  offshore  facility  of  such  allegation.  Such 
own»i  or  operator  or  guarantor  may,  within 


five  days  after  receiving  such  notlfloatlon  or 
presentation  of  any  claim  by  a  claimant,  deny 
such  allegatkms,  or  deny  liability  for  dam- 
ages for  any  of  the  reasons  set  (ortb  In  sub- 
section (a)  ot  eeetlon  4  of  this  Act. 

(C)  The  owner  and  operator  of  any  vessel 
or  onshore  or  offshore  facility  from  which 
a  hazardous  substance  has  been  discharged 
or  released  shall  provide  notice  to  aU  poten- 
tial Injiued  parties. 

(D)  AU  claims  shaU  be  presented  In  the 
first  Instance  to  the  owner,  operator,  or 
guarantor  of  the  vessel,  or  onshore  or  off- 
shore facility  from  which  a  hazardoiu  sub- 
stance has  been  discharged  or  released,  and 
to  any  other  person  liable  under  section  4.  In 
any  case  where  the  claim  has  not  been 
satisfied  m  accordance  with  this  paragraph, 
the  claimant  may  elect  to  conunence  an  ac- 
tion In  court  against  such  owner,  operator, 
or  guarantor  or  other  person  or  to  present 
the  claim  for  payment  from  the  Fund  imder 
this  section. 

(E)  No  claim  may  be  presented  nor  may 
an  action  be  commenced  for  damages  under 
this  Act  unless  that  claim  is  presented  or 
action  commenced  within  six  years  from  the 
date  of  the  discovery  of  the  Ices. 

(c)  (1)  Payment  of  any  claim  by  the  Fund 
under  this  eeetlon  shall  be  subject  to  the 
United  States  Qovemment  acquiring  by  sub- 
rogation all  rights  of  the  claimant  to  recover 
the  costs  of  removal  or  damages  from  the 
person  responsible  or  liable  for  such  dis- 
charge or  release. 

(3)  Any  person.  Including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  damages  or  costs  of  re- 
moval resulting  from  a  discharge  or  release 
of  a  hazardous  substance  shall  be  subro- 
gated to  all  rights,  claims,  and  causes  of 
action  for  such  damages  and  costs  of  removal 
such  claimant  has  under  this  Act  or  any 
other  law. 

(8)  Upon  request  of  the  President,  the 
Attorney  General  shall  commence  an  ac- 
tion on  behalf  of  the  Fund  to  recover  any 
compensation  paid  by  the  fund  to  any 
claimant  purstiant  to  this  Act,  and,  with- 
out regard  to  only  limitation  of  liability,  all 
costs  Incurred  by  the  Fund  by  reason  of 
the  claim,  including  interest,  administrative 
and  adjudicative  costs,  and  attorney's  fees. 
Such  an  action  may  be  commenced  against 
any  owner,  operator,  or  guarantor,  or  against 
any  other  pmon  who  is  liable,  ptirsuant  to 
any  law,  to  the  compensated  claimant  or 
to  the  Fund,  for  the  damages  or  costs  of 
removal  (or  whicb  the  oompensatloa  was 
paid. 

(d)  The  Fund  shall  not  be  available  to 
pay  any  claim  for  costs  of  removal  or  dam- 
ages to  the  extent  the  discharge  or  release  or 
the  damages  had  been  caueed  by  the  groes 
negligence  or  willful  misconduct  of  that 
particular  claimant. 

(e)(1)(A)  The  President,  acting  through 
the  Administrator  of  the  National  Oceanic 
and  Atmoepherlc  Administration,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Fish  and 
Wildlife  Service,  not  later  than  two  years 
after  the  enactment  of  this  Act,  shall  pro- 
mulgate regulations  for  the  assessment  of 
damages  for  Injury  to,  destruction  at,  or 
loss  o(  natural  resources  resulting  (rom  a 
discharge  or  release  o(  a  hasardous  sub- 
stance, (or  the  purpose  ot  section  4(a)  (3) 
(C)  and  (D)  ot  this  Act,  section  0(a)  (1)  (P) 
o(  this  Act,  and  secUon  311(()  (4)  and  (6) 
o(  the  Clean  Water  Act. 

(B)  Such  regulations  shall  specify  (1) 
standard  procedures  (or  simplified  assess- 
ments requiring  minimal  field  observation. 
Including  establlahing  measures  of  dam- 
ages baeed  on  units  of  discharge  or  release 
or  units  ot  affected  area,  and  (11)  alterna- 
tive protocols  (or  conducting  assessments  in 
individual  cases  to  determine  the  type  and 
extent  of  short  and  long  term  injury,  de- 
struction,  or  loes.   Such   regtilatlons   shall 


IdentKy  the  best  available  procedures  to 
determine  such  damages,  IncItuUng  both 
direct  and  Indirect  Injury,  destruction,  or 
loss  and  shall  take  Into  consideration  (ac- 
tors Including,  but  not  limited  to,  replace- 
ment value,  tise  value,  and  ability  ot  tbe 
ecosystem  or  resource  to  recover. 

(C)  Such  regulations  shall  be  rswiewed 
and  revised  as  appropriate  every  two  years. 

(3)  In  accordance  with  such  regulatlona, 
damages  for  Injury  to,  destruction  of,  or 
loss  of  natural  resources  resulting  from  a 
discharge  or  release  of  a  hazardous  sub- 
stance, for  the  piuposes  of  section  4(a)  (3) 
(C)  and  (D)  and  section  6(a)  (1)  (F)  of  this 
Act  and  section  811<f)  (4)  and  (6)  of  tbe 
Clean  Water  Act,  shall  be  ssssssml  by  (A) 
the  Director  of  the  Fish  and  Wildlife  Servloe 
for  living  natural  resources  and  their  sup- 
porting ecosystems  over  which  such  Service 
has  management  or  conservation  authority, 
(B)  the  Administrator  of  tbe  National  Oce- 
anic and  Atmospheric  Administration  (or 
other  natural  resources  in  the  marine  en- 
vironment beyond  the  baseline  ot  the  terri- 
torial sea,  and  (C)  the  Administrator  ot 
the  Environmental  Protection  Agency  (or 
all  other  natural  resources.  Such  officials 
shall  act  (or  the  President  as  tnwtee  under 
sectton  4(b)  o(  this  Act  and  section  311  (() 
(5)  of  the  Clean  Water  Act. 

(3)  Any  determination  or  assessment  of 
damages  for  Injiuy  to.  destruction  of,  or  loa* 
of  natural  resources  for  the  purpoeee  of 
secUcm  4(a)(3)  (C)  and  (D)  and  secUon 
e(a)(l)(F)  o(  this  Act  and  section  811(() 
(4)  and  (6)  o(  the  Clean  Water  Act  shall 
have  the  (orce  and  effect  of  a  rebuttable 
presumption  on  behalf  of  any  claimant  (in- 
cluding a  trustee  under  section  4(b)  of  tills 
Act  or  a  Federal  agency)  in  any  judicial  or 
adjudicatory  administrative  proceeding  un- 
der this  Act  or  section  311  of  the  Federal 
Water  Pollution  Centred  Act. 

(f)  The  Con^>troller  General  Shall  provide 
an  audit  review  team  to  audit  aU  payments, 
obligations,  relmbursentents,  or  other  uses  of 
the  Fund,  to  assure  that  the  Fund  Is  being 
properly  administered  and  that  claims  are 
being  appropriately  and  expeditiously  eon- 
sldered.  The  Comptroller  Genenl  shall  sub- 
mit to  the  Congress  an  interim  report  one 
year  after  the  establishment  of  the  Fund 
and  a  final  report  two  years  after  the  estab- 
lishment of  the  Fund.  The  OomptroUer  Oen- 
eral shall  thereafter  provide  such  auditing  ot 
the  Fund  as  Is  apprt^rlate.  Bach  Federal 
agency  shall  cooperate  with  the  Comptroller 
General  in  carrying  out  this  subsection. 

FIKANCIAL    BCSPUMSISILITT 

Sbc.  7.  (a)(1)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
(except  a  non-self-propelled  barge  that  does 
not  carry  hazardous  substances  as  cargo) 
using  any  port  or  place  in  the  United  States 
or  the  navigable  waters  or  any  offshore  fa- 
cility shall  establish  and  maintain  in  aecord- 
ance  with  section  811  (p)  ot  the  Federal  Wa- 
ter Pollution  Control  Act  evidence  o(  finan- 
cial responsibility  o(  $300  per  gross  ton  (or 
for  a  vessel  carrying  hazardous  substances  as 
cargo,  $8,000,000,  whichever  Is  greater).  The 
provlsioDS  of  paragraphs  (3),  (4),  (6),  and 
(6)  of  such  section  811  (p)  shall  apply  to 
any  vessel,  or  the  owner  or  operator  thereof, 
subject  to  this  section.  This  subsection  shall 
take  effect  one  hundred  and  eighty  days  after 
the  enactment  of  this  Act. 

(3)  Any  vessel  subject  to  the  requirement 
of  this  subsection  which  Is  found  In  the 
navigable  vraters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be  sub- 
ject to  seizure  by  the  United  States  of  any 
hazardous  substances  carried  as  cargo. 

(b)  (1)  The  owner  or  operator  of  any  on- 
shore or  offshore  facility  shall  establish  and 
maintain  evidence  of  financial  responsibility 
consistent  with  the  degree  and  duration  of 
treatment,  storage,  or  disposal  of  hasardous 
substances.  Such  evidence  of  financial  re- 
sponsibility shall   be  established  according 
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to  reguUtlona  preacrttod  by  the  President 
and  comparmble  to  tb»l  required  under  sec- 
Uon  311  (p)  of  the  FedertU  Water  Pollution 
ContnA  Act.  This  subeecUon  shall  take  effect 
one  hundred  and  eighty  days  after  enact- 
ment  of  this  Act. 

(3)  The  owner  or  operator  of  any  facility 
subject  to  this  subsection  who  falls  to  com- 
ply with  this  subsection  or  the  regulations 
preacrlbed  thereunder  shall  be  subject  to  a 
nne  of  not  more  than  tl  0.000  per  day  of 
violation. 

9TATK  LAWS  AND  PaOaKAMS 

Skc.  8.  Nothing  In  this  Act  shall  be  con- 
strued or  Interpreted  as  preempting  any 
State  from  Imposing  any  additional  Itabtllty 
or  requirements  with  respect  to  the  dis- 
charge of  hazardous  substances  within  such 
SUte. 

UnOATIOM  AND  CONTORMINO  AMXNDMKNTS 

S«c.  9.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  Act  may  be  had  upon 
application  by  any  interested  person  only  in 
the  Circuit  Coxirt  of  Appeals  of  the  United 
States  for  the  District  of  Columbia.  Any 
such  application  shall  be  made  within  ninety 
days  from  the  date  of  promulgation  of  such 
regulations.  Any  matter  with  respect  to 
which  review  could  have  been  obtained 
under  this  subsection  shall  not  be  subject 
to  Judicial  review  In  any  civil  or  criminal 
proceeding  for  enforcement  or  to  obtain 
damages. 

(b)  bcept  as  provided  in  subsection  (a) 
of  this  section,  the  United  States  district 
courts  shall  have  exclusive  original  Juris- 
diction over  all  controversies  arising  under 
this  Act.  without  regard  to  the  citizenship  of 
the  parties  or  the  amount  In  controversy. 
Venue  shall  Ue  In  any  district  In  which  the 
discbarge  or  release  or  damages  occurred, 
or  In  which  the  defendant  resides,  may  be 
found,  or  does  business. 

(c)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning any  discharge,  release,  or  disposal  of 
any  haaardous  substance,  or  any  damages 
associated  therewith,  commenced  prior  to 
enactment  of  this  Act. 

(d)  Section  311  of  the  Clean  Water  Act  is 
amended  as  follows: 

(1)  Clause  (H)  of  paragraph  (3)  of  sub- 
section (c)  is  amended  by  Inserting  after 
the  words  "of  this  section"  the  words  "or 
the  fund  established  under  section  S  of  the 
■nvlronmental  Emergency  Response  Act.  as 
appropriate,". 

(3)  Subsection  (f)  Is  amended,  in  the  last 
sentence  of  paragraph  (1),  by  Inserting  a 
comma  after  the  word  "vessel"  and  by  add- 
ing immediately  thereafter  "or  against  any 
^arantor  of  an  owner's  or  operator's  lia- 
bility under  the  Environmental  Emergency 
Raeponss  Act.". 

(3)  Subsection  (g)  is  amended,  by  Insert- 
ing in  the  last  sentence,  after  the  word 
"party"  the  words  "or  against  any  guarantor 
of  an  owner's  or  operator's  liability  under 
the  Environmental  Emergency  Response 
Act". 

(4)  One-half  of  any  sums  appropriated 
prior  to  the  enactment  of  this  Act  under 
subsection  (k)  of  such  section  3ii  and  all 
sums  iH>proprlated  imder  section  604(b)  of 
the  Clean  Water  Act  shall  be  transferred  to 
the  Fund  estabUshed  under  section  S  of  this 
Act. 

XXniATION 

Sec.  10.  The  authority  to  establish  and  col- 
lect fesa  pursuant  to  section  S  of  this  act 
and  the  authority  to  obligate  funds  pursuant 
to  lactlon  0  of  this  Act  shall  expire  Octo- 
ber 1.  i»se. 

Facnxntr   on   KMTXiONMXMTAt,   BmaoxNCT 
RxspoNss  Act 

1.  Tltls:   "Environmental  Emergency  Re- 
sponss  Act". 
9.  Ooverage:   Coverage  U  confined  to  ra- 
rbroAdly  daflnsd)   of  haaardous  sub- 


stances designated  under  Section  311(b)  of 
the  Clean  Water  Act;  any  hazardous  waste 
with  the  characteristics  IdentlHed  In  the 
Solid  Waste  TAi^ximl  Act;  any  toxic  pollut- 
ant listed  under  Section  307(a)  of  the  Clean 
Water  Act;  any  hazardous  air  pollutant  listed 
under  Section  113  of  the  Clean  Air  Act;  haz- 
ardous chemicals  or  mixtures  defined  in  Sec- 
tion 7  of  the  Toxic  Substances  Control  Act; 
others  as  the  President  may  designate;  and 
other  substances  that  cause  health  problems. 
Such  releases  can  derive  from  spills,  in- 
active or  abandoned  hazardous  waste  dis- 
posal sites,  or  other  releases  which  present 
or  may  present  a  substantial  danger  to  the 
public  health  or  the  environment. 

3.  Reporting  requirements:  The  discharge 
of  any  hazardous  substance  In  violation  of 
Section  311(b)  of  the  Clean  Water  Act  and 
the  release  or  disposal  of  any  hazardous  sub- 
stance must  be  reported  to  the  appropriate 
agency  of  the  United  States  Government. 

Six  months  after  enactment  of  this  Act. 
those  subject  to  liability  for  hazardous  sub- 
stance disposal  sites,  not  in  compliance  with 
the  provisions  of  subtitle  C  of  the  Solid 
Waste  Disposal  Act,  must  notify  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  of  such  sites. 

Failure  to  notify  of  such  sites  will  result, 
upon  conviction.  In  a  fine  of  not  more  than 
•  10,000.  or  imprisonment  up  to  one  year,  or 
both, 

4.  Liability:  Owners  and  operators  of  ves- 
sels and  facilities  which  discharge,  release  or 
dispose  of  hazardous  substances  In  violation 
of  this  Act  win  be  held  Jointly,  severally,  and 
strictly  liable  for : 

All  costs  of  removal,  containment  or  emer- 
gency response; 

All  damages  for  economic  loss  or  loss  due 
to  personal  injury; 

Loss  of  personal  property  or  use  of  per- 
sonal property; 

Loss  or  destruction  of  natural  resources: 

Loss  of  Income  or  profits  due  to  loss  of  per- 
sonal property  or  natural  resources; 

Out-of-p>ocket  medical  expenses; 

Loss  of  tax,  royalty  or  rental  profits  by  po- 
litical subdivision. 

srxceptlon  to  such  liability  will  exist  only 
where  a  liable  person  can  prove  a  discharge 
was  caused  by  an  act  of  God  or  war. 

5.  Government  emergency  response:  The 
National  Contingency  Plan,  which  presently 
contains  procedures  for  the  removal,  clean-up 
and  mitigation  of  spills  due  to  oil  and  haz- 
ardous waste,  will  be  revised  to  reflect  the 
requirements  of  this  Act.  In  addition,  a  "Na- 
tional Hazardous  Substance  Disposal  Re- 
sponse Plan  "  win  be  added.  The  addition  will 
reflect  the  need  for  plans  for  the  cleanup, 
containment,  and  mitigation  to  natural  re- 
sources resulting  from  hazardous  waste  dis- 
posal sites. 

To  the  greatest  extent  possible,  the  gov- 
ernment response  plan  will  follow  those 
recommendations  which  are  published  in  the 
revised  National  Contingency  Plan, 

6.  The  fund:  A  tftOO  million  fund,  known 
as  the  Hazardous  Substance  Response  Fund, 
is  establlahed  to  pay  costs,  if  no  party  can 
be  held  lUble; 

Fees  would  be  placed  on  the  generators  of 
hazardous  substances; 

The  Administrator  would  establish  a  fee 
system:  Which  minimizes  the  complexity  of 
application  and  collection;  which  Is  equita- 
ble; which  spreads  the  cost  broadly  across 
the  economy;  and  which  discourages  illegal 
dumping. 

7.  Damages  and  claims:  Where  no  party 
can  be  held  liable,  the  fund  will  cover: 

Containment  or  emergency  response; 

Removal  coats; 

Costs  of  Fsderal  or  State  efforts  at  restora- 
tion: 

Out-of-pockst  medical  costs; 

Cost  assssamsnt  of  short-term  and  long- 
term  Injury;  and 

Rssearch-related  costs  not  to  exceed  tlO 
million  per  year. 


8.  Preemption  and  State  role:  No  State 
would  be  preempted  from  imposing  addi- 
tional liability  or  stricter  hazardous  sub- 
stance laws.  The  Federal  government  would 
take  action  to  provide  assistance  at  any 
site.  However,  In  order  for  Federal  participa- 
tion relating  to  the  containment,  permanent 
remedy,  or  operation  and  maintenance  of  any 
given  site.  State  governments  would  have  to 
provide  a  percentage  of  the  costs, 

9.  Other  provisions:  A  test  is  created  for 
establishing  the  causal  link  between  in- 
juries and  the  actual  release  of  substances. 

The  fee  collection  and  fund  mechanism 
would  be  subject  to  a  sunset  provision  after 
seven  years. 

No  Federal  appropriations  contributed  to 
fund. 

Vessels  in  navigable  waters  and  owners  or 
operators  of  onshore  or  offshore  facilities 
would  have  to  have  evidence  of  financial  re- 
sponsibility according  to  regulations  pre- 
scribed by  the  President. 

A  study  undertaken  by  the  Environmen- 
tal Protection  Agency.  Coast  Guard,  and 
General  Accounting  Office  would  provide  In- 
formation on  the  Incentives  for  safer  opera- 
tion of  vessels  and  facilities. 

Fact  Sheet  on  Envdion  mental  Emeroenct 
Response   Act 

I.  The  response  fund : 

Size  of  fund  not  to  exceed  $500  million  at 
any  time. 

No  federal  appropriation.  However,  federal 
borrowing  power  Is  provided  to  start  up  fund 
and  maintain  cash  flow  when  needed. 

Fees  are  collected  from  importers,  mBuiu- 
facturers  and  generators  of  hazardous 
substances. 

Fees  float  at  levels  adequate  to  keep  fund 
solvent. 

Differences  from  Administration  bill. 
S.  1341: 

Size  of  S.  1341  fund  not  to  exceed  $360  mil- 
lion the  flrst  year.  $375  million  the  second 
year,  and  $600  million  during  each  of  the 
following  two  years. 

S.  1341  provides  appropriations  ($60  mil- 
lion the  flrst  year,  $75  million  the  second 
year,  and  $100  million  during  each  of  the 
following  two  years),  but  no  borrowing 
power. 

Administration  bill  puts  fees  on  producers 
of  oil  and  feedstock  chemicals  (basic  Inor- 
ganic chemicals,  like  chlorine,  which  are  used 
in  the  manufacture  of  finished  chemical 
products) .  The  tXRA  puts  fees  on  generators 
and  manufacturers  of  chemical  products,  not 
oil  or  feedstock  products. 
11.  Coverage: 

The  EERA  covers  all  releases  of  hazardous 
substances  Into  the  environment.  Includ- 
ing spills  and  leaching  from  abandoned  or 
Inactive  dumpsltes. 

Hazardous  substances  are  defined  to  In- 
clude lists  under  the  Clean  Air,  Clean  Water, 
Toxic  Substances  and  Solid  Waste  Disposal 
acts.  The  bill  also  contains  a  power  to  add 
new  substances. 

The  Response  Fund  pays  for  emergency  re- 
sponse, as  well  as  the  following  losses: 

Destruction  or  loss  of  use  of  real  or  per- 
sonal property: 

Loss  of  natural  resources  or  their  use; 
Out   of    pocket   medical    expenses   of   af- 
fected parties; 

Losses  of  federal  or  state  income,  such  as 
taxes,  fees,  etc. 

The  Response  Fund  shares  containment 
and  disposal  costs  with  state  governmenta, 
with  percentage  of  federal  and  state  shares 
left  for  later  decision. 

No  limit  on  expenditure  for  specific  sites; 
no  time  limitation  on  period  for  contain- 
ment. 
Differences  from  8.  1341 : 
S,  1341  Includes  coveraga  of  oil  spills;  ths 
BBRA  doss  not. 

Tbs  SERA  oontalna  a  broadar  daflnltlon 
of  haaardous  substances  than  S.  1S41. 
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a  1S41  oontalna  no  foods  for  eorvafa  of 
third-party  loaaea  Uatad  aixnra,  aioapt  aoo- 
nomlc  losses  of  flahennan  from  q>Ula. 

S.  1841  limits  emergency  rasponaa  for  an 
individual  slta  to  •SOO.OOO. 

m.  Liability  of  owner /dumper/aplller: 

Reaponalble  parttaa  are  llabla  uad*  fadaral 
law  for  all  eoata  of  ramoTal,  oontatnmant  or 
emergency  raaponae,  aa  wall  aa  third-party 
losses  Uatad  above  under  "ooTerafo." 

Coeta  of  removal,  ooatalnmant.  amargancy 
responaa  and  thlrd>par^  loaaaa  may  bo  paid 
initially  by  the  Baq;>onaa  rund  and  than  oOI- 
lectad  from  tha  reaponalble  partlaa.  If  nac- 
essary. 

Differences  from  8. 1841: 

AdmlnlstraUon  bill  holda  reaponalbla  par- 
ties  liable  tot  a  mora  limited  llat  of  eoata  and 
losssa.  and  asUbliahas  llablUty  llmlU  for 
various  situations. 

IV.  Financial  reaponslblllty:  Operator  of 
a  facility  must  be  financially  reqwnalble  for 
liabilities,  by  Insurance  or  bonding. 

Differences  from  S.  1841:  No  almllar  pro- 
vision in  Administration  bill. 

V.  Sunset  proTlalons:  Fund  must  be  re- 
authorized by  Congress  after  seven  years. 

Differences  from  &  1841:  Administration 
fund  must  be  reauthorlaed  by  Congresa  after 
four  years. 

•  Mr.  AffUSKlE.  Mr.  President,  today, 
a  number  of  members  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee are  jointly  Introducing  legislation 
designed  to  help  solve  problems  created 
by  the  spread  of  hazardous  chemicals 
throughout  our  environment. 

This  is  another  step  In  the  process 
that  has  Involved  this  committee  since 
1970.  Legislation  first  directed  the  ad- 
ministration to  examine  the  problems  of 
spills  of  hazardous  substances.  Then  a 
regulatory  program  was  added  to  the 
Federal  Water  Pollution  Control  Act  in 
1972.  Last  year,  Senators  Staffou. 
CHAm,  and  I  Introduced  S.  2900,  which 
expanded  liability  for  hazardous  sub- 
stances spills  into  the  water  and  created 
a  fund  to  help  deal  with  cleanup  ex- 
penses and  daxnages. 

This  year  the  Resource  Protection  and 
Environmental  Pollution  Subcommittees 
began  to  Jointly  develop  this  issue 
through  hearings  on  the  urease  of  haz- 
ardous substances  into  the  environment. 
These  hearings  began  in  &Carch,  and  will 
bontinue  through  the  summer. 

TbiB  month  we  started  our  fllaniiiiilfflnn 
on  the  legislative  solutions  to  the  prob- 
lems posed  by  abandoned  and  inactive 
waste  sites,  as  well  as  other  sources,  that 
spread  toxic  chemicals  into  the  environ- 
ment. Two  days  of  legislative  hearings 
were  held  in  Washington,  and  a  field 
hearing  was  held  in  Iowa.  We  have 
begun  to  examine  the  legislative  alter- 
natives, with  particular  focus  on  S.  1341, 
the  admlnlstratian's  bill. 

When  we  began,  we  had  to  answer 
two  deceptively  simple  questions: 

First,  what  shall  we  do  to  help  cap  the 
growth  of  chemical  contiunlnation  of  our 
environment? 

Second,  what  cleanup  and  compensa- 
tion should  we  provide? 

Our  present  laws  are  not  enough. 

We  must  correct  deflciendes  in  liabil- 
ity established  under  present  statutes. 

We  must  correct  those  omissions  In  the 
law  having  to  do  with  past  hasartlous 
waste  disposal  methods. 

We  must  enlarge  the  Ooremment's 


authority  to  respond  to  environmental 
emergencies  generally. 

The  bipartisan  effort  that  has  domi- 
nated the  development  of  this  legislation 
will  be  Impcntant  to  any  successful  legis- 
lative solutions.  I  am  pleased  to  see  a 
number  of  my  colleagues  cosponsortng 
this  legislation.  The  ranking  Republi- 
cans on  both  subcommittees  and  the 
subcommittee  chairmen  have  worked 
togettier  to  develop  this  bill  we  are  intro- 
ducing today. 

Tlie  bill  will  break  some  new  ground. 
Because  it  does,  some  of  the  provisions 
will  need  further  refinement.  Those  who 
disagree  with  specific  items  bear  a  re- 
sponsibility to  suggest  Improvements, 
and  not  Just  stmidy  easy  deletlans. 

lliere  are  hearings  and  markups  still  to 
be  held  on  this  legislation.  The  bill  we 
introduce  here  will  obviously  go  through 
further  modification,  and  we  invite  com- 
ments £rom  all  ttiose  who  are  interested 
in  this  Important  subject* 
•  Bfr.  STAFFORD.  Mr.  President,  the 
bill  which  we  are  introducing  is  not  so 
much  a  solution  as  a  suggestion.  We  ex- 
pect many  of  its  i»x>vislons  to  be  sub- 
jected to  eonsidoable  and  sometimes 
heated  debate.  Ultimately  some  of 
than — ^pertiaps  many — ^wlll  be  changed 
during  subcommittee,  cmnmittee,  and 
Senate  review.  That  is  exactly  what  we 
intend. 

■nius  far.  several  bills  have  been  intro- 
duced «^ch  attonpt  to  deal  with  the 
problem  of  cleaning  up  releases  of  toxic 
or  haaardous  materials  and  compensat- 
ing their  victims.  Some  proposals  deal 
only  with  one  hazardous  substance,  oU. 
Others  deal  with  a  multiplicity  of  sub- 
stances, but  only  one  pathway,  waste. 
This  bill  deals  with  virtoially  evers  sub- 
stance and  virtually  every  pathway. 

Similarly,  some  bills  attempt  to  solve 
this  problan  by  creating  a  "superfund" 
or  even  an  "ultrafund"  to  clean  up  re- 
leases and  compensate  victims.  Other 
proposals  rely  primarily  on  the  imposi- 
tion of  liability.  Again,  our  bill  embraces 
both  of  these  approaches,  not  just  one. 

■mis  bill  contains  novel  and  sometimes 
provocative  solutions  to  what  I  believe 
is  one  fA  the  most  intractable,  dlfflcult, 
and  intellectually  dananding  Issues  fac- 
ing the  country.  Psoide  refer  to  the 
cleanup  and  compensation  oi  victims 
f  mn  toxic  pcdlutlon  as  an  environmental 
issue.  It  is  that,  but  also  much  more.  It 
is  a  health  issue,  because  these  substances 
may  threaten  the  health  of  large  seg- 
ments of  our  population.  Cities  and  even 
entire  States  have  been  contaminated  by 
chemicals  suspected  to  cause  cancer  and 
mutations. 

It  Is  also  an  issue  of  Justice,  because  we 
are  dealing  with  human  lives  that  are 
devastated  by  the  Impacts  of  these  chem- 
icals; chUdren  bom  with  permanent  de- 
fects, adults  stricken  with  crlpiding  dis- 
eases, entire  communities  with  their  sup- 
plies of  drinking  water  contaminated  be- 
yond use.  Some  of  these  injuries  are 
caused  by  the  worst  kind  of  callous  and 
criminal  conduct,  but  the  wrongdoers  are 
often  beyond  the  reach  of  the  law. 

What  this  bill  will  test  is  our  capacity 
to  provide  assistance  and  means  of  legal 
redress  to  an  environment  and  a  puUic 
injured  by  toxic  pollutants.  It  is  based 


on  certain  tentative  conclusions,  which 
include  the  following: 

Human  health  and  the  oivlronment 
have  been  and  continue  to  be  threatened 
and  damaged  by  releases  of  toxic  and 
hazardous  substances. 

At  least  some,  and  perhaps  most,  of 
the  victims  of  these  releases — ^whether 
they  are  innocent  third  parties  or  mu- 
nicipal corpcnstions — are  not  compen- 
sated. 

The  persons  responsltde  for  such  re- 
leases are  often  borond  the  reach  of  the 
current  Judicial  system,  either  because 
the  law  itsdf  is  inadequate  or  because 
the  wrongdoer  has  calculated  how  to 
avoid  it. 

Regardless  of  precautions,  disasters 
will  continue  to  occur,  partially  because 
it  is  impossible  to  legislate  ignorance 
and  carelessness  out  of  existence.  Our 
knowledge  of  what  is  harmful  and  what 
is  not  seems  virtually  certain  to  trail  our 
ability  to  produce  new  chemicals.  And 
even  when  the  toxic  nature  of  a  sub- 
stance is  known,  it  can  be — and  has 
been — released  through  human  error. 

Because  our  knowledge  and  inooedures 
tend  to  lag  bdilnd  other  technology,  we 
will  discover  problems  only  after  they 
materialize.  In  other  words,  a  tragically 
large  proportion  of  our  efforts  will  be 
consumed  in  correcting  mistakes  rather 
than  iveventing  them. 

Thus  far,  emergency  assistance,  espe- 
cially to  victims,  has  been  unavailable. 
What  little  that  has  been  brought  to 
bear  has  been  directed  towards  cleaning 
up  the  releases  of  toxic  pollutants,  rather 
tiian  hedping  the  victims  themsdves. 

Finally,  efforts  to  clean  up  releases  oif 
toxic  pollutants— ti^ieither  they  are  idUIb 
into  waters,  slow  leaching  from  dumps, 
or  broadscale  applications — have  been 
largely  uncoordinated  and  spontaneous. 

The  bill  which  we  are  introducing  at- 
tempts to  provide  possible  solutKms  to 
these  problems.  It  imposes  strict  llaMllty 
on  those  who  rdease  toxic  and  haaardous 
substances  and  alters  the  Judicial  stand- 
ards of  proof  to  ease  the  burden  of  vic- 
tims in  recovering  for  th^  damages. 
It  creates  a  federally  operated  trust  fund 
to  pay  when  the  person  reqxmsible  can- 
not or  win  not  And,  it  involves  State 
governments  in  the  Federal  response, 
both  financially  and  technically.  I  will 
not  attempt  to  highlight  any  specific 
provisions  of  the  bill,  because  I  am  con- 
fldoit  that  those  groups  interested  in 
its  provisions  will  help  define  the  issues 
as  they  see  them. 

On  July  18  and  10  the  Subcommtttees 
on  Environmental  Pollution  and  Re- 
source Protection  will  hold  2  more  days 
of  hearings  on  legislation  before  them, 
including  this  bill.  I  hope  that  during 
those  hearings  the  many  parties  who  are 
interested  in  this  legislaUon  will  make 
their  views  known.  With  their  help  and 
participation  we  can  craft  a  respcmsible 
solution  to  this  problem.* 


By  Mr.  WEICKER  (for  himsdf, 

Mr.  Baucus,  Mr.  Hatch,  and  Mr. 

Hataxawa)  : 

S.  1481.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1964  to  provide  a  credit 

against   tax   for   investment  in   small 

business  participating  debentures,  and 
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to  provide  addlUofial  tax  incentives  lor 
the  Issuance  of  such  debentures:  to  the 
Committee  on  Flnamce. 
■MALI.  airaimBa  pabticipation  naaarmmz 

LXGISLAnOM 

•  Mr.  WEICKER.  Mr.  President,  I  am 
{leased  to  Join  with  Senators  Baucus. 
Hatch,  and  Hatakawa  in  introducing 
this  Ifiglslation  which  provides  for  the 
creation  of  a  small  business  participat- 
ing debenture.  (SBPD)  and  for  tax 
Incentives  for  investments  In  these 
SBPD's.  This  bill  promises  to  be  of  assist- 
ance to  small-  and  medium-sized  busi- 
nesses which  are,  at  present,  unable  to 
obtain  the  capital  they  need  for  growth. 

Legislation  enacted  by  the  95th  Con- 
gress will  benefit  small  tUmB  in  their 
quest  to  raise  funds.  All  businesses,  both 
large  and  small,  will  be  helped  by  the 
reduction  of  the  maximum  tax  on  capi- 
tal gains  from  49  to  28  percent.  The  new 
graduated  corporate  income  tax  rates, 
which  eliminate  the  sudden  Jump  in  tax 
brackets  at  the  $50,000  income  level,  will 
Increase  the  incentive  to  finance  a  cor- 
poratl<m's  capital  needs  through  inter- 
nal operations. 

Also,  the  changes  In  the  tax  laws 
which  Increased  the  dollar  limitations 
on  Investments  in  certain  small  business 
stock  that  could  be  treated  as  ordinary 
losses,  and  which  otherwise  simplified 
and  liberalized  the  rules  relating  to  such 
stock,  should  encourage  additional  equity 
Investments  In  small  businesses.  Addi- 
tlonally,  by  increasing  the  limit  under 
which  regulation  A  offerings  may  be 
made,  Congress  has  enabled  smaller, 
publicly-held  corporaticms  to  raise  a 
greater  amount  of  equity  capital  by 
taking  advantage  of  the  reduced  costs 
associated  with  these  offerings. 

However,  much  more  must  be  done  to 
hidp  small  businesses  obtain  the  funds 
they  need  to  finance  growth.  The  actl(»is 
of  the  95th  Congress  were  a  step  in  the 
right  direction,  but  by  no  means  did 
they  solve  the  problem. 

Mr.  President,  the  capital  formation 
problem  threatens  the  viability  of  the 
historical  concept  of  a  free  market  sys- 
tem. In  which  small  corporations  can 
cmnpete  with  giants  and  have  a  fair 
chance  of  survival.  Smaller  businesses 
must  be  able  to  obtain  the  growth  capi- 
tal they  need  to  compete  in  the  market 
place.  At  present,  they  are  unable  to  do 
so. 

Mr.  President,  to  help  to  solve  the 
critical  problem  of  providing  equity 
capital  for  America's  small  businesses. 
I  Introduced  the  Small  Business  Invest- 
ment Incentive  Act  earlier  this  year. 
Tills  legislation,  which  has  been  cospon- 
sored  by  Senators  MonfiHAN,  CHAm. 
Hatch,  Nklsok,  Pusslkx,  Young,  and 
Bavcvs,  would  aillow  an  investor  to  claim 
a  10  percent  credit  against  tax  for  the 
first  $7,500  Invested  In  qualifying  stock 
issues  during  a  taxable  year.  This  credit 
would  be  limited  to  investments  where 
neither  the  offering  Itself,  nor  the  equity 
capital  of  the  Issuing  corporation  im- 
mediately prior  to  the  offering,  exceed 
$3S  million. 

This  size  limitation  on  the  issuing 
corporation  will  Insure  that  the  bene- 
fits of  the  leglslatton  will  go  to  the 
businesses  which  are  most  seriously  af- 


fected by  the  capital  formation  problem. 
I  am  also  giving  serious  attention  to  a 
series  of  recommendations,  made  by  the 
National  Association  of  Securities  Deal- 
ers in  t*«t<mm»y  before  the  Small  Busi- 
ness Committee,  for  improving  the  op- 
portunities available  for  equity  financing 
by  small  business. 

However,  the  vast  majority  of  Amer- 
ica's small  businesses  are  not  publicly 
held.  As  William  D.  Barth,  director  of 
Industry  Competence-Small  Business  for 
Arthur  Andersen  li  Co.  observed  at  a 
Small  Business  Committee  hearing  last 
year: 

Look  for  the  moment  At  tb«  typical  smAll 
businessman.  What  kind  of  an  Individual 
la  he?  Re  la  an  independent  creature  who 
abhors  regulations  at  all  levels  of  govern- 
ment. He  Is  not  neoeasarUy  one  that's  looking 
for  outside  equity  InveBtors.  He  wants  to  be 
free  to  make  hts  own  decisions.  He  does  not 
want  to  bare  his  financial  records  to  the 
whole  world.  I  am  thinking  of  the  real  small 
businessman  who  Is  out  there  fighting  In  a 
highly  competitive  field  to  make  bis  mark 
In  the  economy. 

Mr.  Barth  went  on  to  discuss  the  rea- 
sons why  an  infusion  of  new  equity  into 
a  small  business  Is  not  necessarily  the 
answer  to  the  company's  capital  needs: 

For  years  many  have  taken  for  granted  the 
Infusion  of  new  equity  In  a  small  business  as 
the  logical  answer  to  Its  capital  needs.  But 
this  Is  not  the  form  of  help  which  small 
business  seeks.  The  many  studies  and  hear- 
ings which  have  recently  centered  aroiind 
proposals  for  relaxation  of  security  regtila- 
tlons  as  they  p«rtaln  to  smaU  companies  are. 
In  the  view  of  many,  sheer  academic  exer- 
cises. They  fall  to  recognize  some  very  basic 
premises — 

1.  The  small  business  entrepreneur  does 
not  look  with  favor  upon  selling  equity  In- 
terests. He  Is  an  Independent  creature  who 
despises  regulations  of  all  levels  of  govern- 
ment. He  wishes  to  maintain  confidentiality 
of  his  financial  position  and  operating  re- 
sults. He  does  not  wish  to  have  others  teU 
him  how  to  operate  bis  business,  even  though 
he  may  need  some  outside  counsel.  He  views 
outside  shareholders  as  a  threat  to  his  fr«s- 
dom  of  action. 

2.  An  equity  Interest  in  a  small  company 
Is  often  difficult  to  liquidate  at  a  fair  price. 
Stories  describing  the  problems  of  minority 
shareholders  in  smaJl  companies  are  legion. 
With  no  dividends,  no  voice  In  management 
and  no  established  market  for  exchange,  the 
value  of  a  minority  equity  interest  nuy  be 
only  one  rung  higher  than  worthless.  On  the 
other  hand,  the  outside  shareholder  of  a 
small,  publicly  held  company  may  find  the 
market  for  his  shares  so  thin  that  Its  volatil- 
ity hinders  prudent  monitoring  as  well  as 
current  evaluation  of  Its  worth. 

3.  In  what  does  a  shareholder  of  a  small 
business  share?  Though  they  may  have  ofll- 
clally  "gone  pubUc,"  many  such  imaU  com- 
panies are  managed  in  exactly  the  same  man- 
ner as  when  they  were  privataly  held.  Thus, 
policy  decisions  are  predicated  on  the  same 
criteria  as  before,  which  often  is  influenced 
by  the  tax  or  financial  postures  of  the  prin- 
cipal shareholders.  The  Investor  in  many 
small  enterprises  should  recognise  that  he 
holds  an  Interest  in  a  de  facto  closely  held 
company. 

The  legislation  which  we  are  intro- 
ducing today  recognizes  the  fact  that 
equity  capital  may  not  be  the  solution  for 
a  company's  capital  needs.  This  bill, 
which  is  based  on  a  proposal  made  by 
Arthur  Andersen  k  Co.  in  testimony 
befOTe  the  SmaU  Business  Committee 


last  year,  provides  for  the  creation  of  a 
small  business  participating  debenture 
(SBPD). 

The  SBPD  would  be  a  hybrid  security. 
It  is  defined  in  the  legislation  as  a  writ- 
ten debt  Instrument,  issued  by  a  quali- 
fying small  business,  which:  First,  is  a 
general  obligation  of  the  company:  sec- 
ond, bears  a  stated  rate  of  interest  not 
less  than  a  standard  imputed  interest 
rate  specified  by  the  Secretary  of  the 
Treasury  (currently  6  percent) :  third, 
has  a  fixed  maturity  date :  fourth,  grants 
no  voting  or  conversion  rights  In  the 
company:  and  fifth,  provides  for  the 
payment  of  a  share  of  the  company's 
total  earnings  to  the  investor.  The  spe- 
cific terms  of  the  SBPD,  such  as  the  in- 
terest rate,  matiuity  date  and  share  of 
earnings,  would  be  deterLilned  by  the 
market  for  the  security. 

The  stated  Interest  received  on  the 
SBPD  would  be  taxable  to  the  investor 
as  ordinary  income.  However,  amounts 
paid  as  a  distribution  of  a  share  of  the 
company's  earnings  would  be  taxable  to 
the  investor  at  the  preferential  long- 
term  capital  gains  rate.  Since  the  SBPD 
would  be  treated  as  section  1244  stock, 
an  individual  Investor  would  generally 
treat  losses  on  SBPD's  as  ordinary  losses. 

The  preferential  tax  treatment  afford- 
ed to  an  investor  in  the  SBPD  would  be 
lost  if  it  is  disposed  of  prematurely.  The 
issuing  company  would  treat  both 
amounts  paid  as  stated  interest  and  as 
a  share  of  earnings  pursuant  to  the 
SBPD  as  Interest. 

Mr.  President,  the  SBPD  would  have 
the  status  of  a  debt  security  with  a  stated 
rate  of  interest,  but  would  also  provide 
an  Inducement  for  the  investor  by  re- 
turning to  him  a  share  of  the  company's 
earnings  during  the  period  the  SBPD  is 
outstanding.  Because  the  SBPD  would 
provide  for  a  specific  redemption  date, 
the  issuing  company  would  effectively  be 
paying  a  premium  for  the  use  of  the  cap- 
ital, but  only  for  the  period  of  use. 

The  SBPD  would  thus  differ  from 
stock  warrants  and  rights  which,  as  a 
result  of  the«hares  Issued  pursuant  to 
their  terms,  effectively  participate  in 
earnings  long  after  the  company  has  ex- 
perienced its  critical  need  for  funds  and 
repaid  them. 

Pursuant  to  this  legislation,  a  SBPD 
could  only  be  Issued  by  a  domestic  trade 
or  business,  whether  or  not  incorporated, 
which  has  a  net  equity  of  less  than  $25 
million.  The  size  limitation  imposed  on 
the  issuing  business  is  based  on  the  find- 
ings made  by  the  1977  SBA  Task  Force 
on  Venture  and  Equity  CapltaL 

Because  the  legislation  is  designed  to 
provide  capital  for  businesses  without 
access  to  the  equity  capital  markets, 
only  companies  which  do  not  have  se- 
curities outstanding  which  are  subject 
to  SEC  regulation  would  be  eligible  to 
issue  SBPD's.  Additionally,  no  company 
may  have  Issued  and  outstanding,  at  one 
time.  SBPD's  with  a  face  value  in  excan 
of  $1  million.  These  siw  and  dollar 
amount  limltatlcms  are  generally  ap- 
plied by  treating  the  members  of  a  con- 
trolled group  as  one  taxpajrer. 

As  a  further  incentive  for  investment 
in  a  SBPD,  the  taxpayer  would  be  given 
a  credit  against  tax  for  an  amount  equal 


to  the  lesser  of  first  5  percent  of  the 
proceeds  of  the  SBPD;  or  second  the 
product  of  one-half  of  1  percent  of  the 
SBPD  proceeds  multiplied  by  the  num- 
ber of  years  before  the  maturity  date  of 
the  security.  The  Secretary  of  the  Treas- 
ury would  promulgate  regulations  con- 
ceming  whether  the  SBPD  proceeds 
would  be  calculated  net  or  gross  of  com- 
missions for  purposes  of  determining 
the  credit  to  be  allowed  the  taxpasrem. 

The  credit  allowed  to  a  taxpayer  for 
investments  in  SBPD's  would  be  limited 
to  $5,000,  or  $10jOOO  in  the  case  of  a  Joint 
return,  in  a  taxable  year.  Provision  is 
made  for  a  carryover  of  any  excess  credit 
for  a  period  of  up  to  7  years. 

No  credit  would  be  allowed  where  the 
taxpayer  is  a  "related  party"  to  the  com- 
pany issuing  the  SBPD.  The  taxpayer 
would  be  deemed  to  be  a  "related  party" 
if  he  has  more  than  a  10  percent  in- 
terest in  the  business.  Additionally,  re- 
strictions are  placed  on  reciprocal  ar- 
rangements. 

No  credit  is  given  for  that  amount  of 
SBPD's  acquired  by  a  taxpayer  equal  to 
the  amount  of  SBPD's  issued  by  the  tax- 
payer to  the  small  business  in  which  he 
is  acquiring  a  SBPD. 

The  credit  would  be  recaptured  if  the 
SBPD  is  disposed  of  in  any  way  before 
beins  held  more  than  1  year.  If  the 
SBPD  is  disposed  of  before  the  maturity 
date  but  after  1  year,  the  taxpayer's 
tax  In  the  year  of  disposition  would  be 
increased  by  an  amount  proportionate 
to  the  length  of  time  remaining  to  the 
maturity  date. 

Thus,  if  a  taxpayer  takes  a  $5,000 
credit  in  year  I  for  a  SBPD  with  a  10 
year  (120  months)  maturity  date  and 
disposes  of  it  6  years  (72  months)  later 
in  year  vn,  his  Income  tax  would  be 
Increased  by  an  amount  equal  to  40  per- 
cent (as  48  months  of  the  120  bumth 
maturity  period  remain)  of  the  $5,000 
credit,  for  a  $2,000  tax  Increase  In 
year  vn. 

As  previously  indicated,  the  tax  credit 
allowed  for  an  investment  in,  and  the 
preferential  tax  treatment  afforded  to, 
a  SBPD  would  be  lost  in  the  event  of  its 
disposition  prior  to  its  mattirlty  date.  A 
disposition  would  be  deemed  to  have  oc- 
curred if  the  SBPD  is  redeemed  by  the 
issuing  company  or  if  the  taxpayer  be- 
comes a  "related  party"  to  the  Issuer. 

Likewise,  the  SBPD  will  be  treated  as 
having  been  disposed  of  if  it  is  ctnverted 
into  another  stock  or  security.  Ttma,  if 
the  issuing  company  were  to  merge  with 
another  company,  the  credit  and  prefer- 
ential treatment  would  be  lost. 

If  vrlthin  2  years  after  the  SBPD  Is 
issued,  the  issuer  issues  securities  which 
are  subject  to  SEC  regtilation,  the  tax- 
payer would  be  treated  as  having  dis- 
posed of  the  SBPD.  "nils  treatment  re- 
fiects  the  fact  that  the  legtslaticm  is  in- 
tended to  benefit  companies  which  do 
not  have  access  to  equity  capital  mar- 
kets. Likewise,  if  the  issuing  company 
ceases  to  be  primarily  an  operating  com- 
pany, a  disposition  would  be  deemed  to 
have  occurred. 

Based  on  the  experience  that  his  firm 
has  had  with  its  small  business  clients, 
Mr.  Barth  of  Arthur  Andersen  k  Co.  tes- 
tified that  he  felt  that  the  SBPD  "would 


appeal  to  the  owners  seeking  capital 
because  the  mechanism  would  be  self- 
administered,  thus  avoiding  the  neces- 
sity for  approvals,  examinations,  permits 
and  other  forms  of  redtape  which  in- 
evitably breed  another  level  of  bureauc- 
racy." I  agree  with  Mr.  Barth.  SBPD's 
have  the  potential  to  greatly  alleviate 
the  financing  problems  experienced  by 
our  Nation's  small  businesses. 

Mr.  President,  the  iTpical  entrepreneur 
has  no  desire  to  surrender  an  equity  in- 
terest, and  hence  control,  in  his  business. 
Concomitantly,  the  prudent  investor  sel- 
dom has  an  interest  in  acquiring  a  mi- 
nority position  in  a  closely  held  com- 
pany. Althoufl^  there  are  venture  capital 
firms  which  will  provide  equity  capital 
to  small  businesses,  they  will  do  so  only 
in  exchange  for  a  very  substantial,  per- 
manent partidpatim  in  the  equity  of 
the  firm. 

Thus  for  the  vast  majority  of  small 
businesses,  which  are  closely  held,  there 
is  simply  no  capital  available  to  finance 
their  growth.  These  are  the  companies 
that  this  legislation  wiU  hdp.  I  might 
add  that  in  addition  to  this  legislation,  I 
am  also  studying  the  feasibility  of  hav- 
ing SBA  guarantee  bcmds  Issued  by  these 
clos^-held  companies  to  enable  them  to 
compete  on  an  equal  footing  with  larger 
corpMtitions  in  the  debt  markets.  With- 
out steps  such  as  these,  small  businesses 
will  remain  unable  to  obtain  the  fimds 
they  so  critically  need  to  finance  growth. 

I  urge  my  colleagues  to  closely  study 
this  bill.  Because  it  embodies  a  novel  con- 
cept, there  may  be  "kinks"  in  the  legisla- 
tion which  must  be  worked  out.  Accord- 
ing, I  look  forward  to  receiving  the  caa- 
stnictive  comments  of  my  colleagues, 
small  business  persons,  and  others.  How- 
ever, it  Is  my  firm  belief  that  the  con- 
cepts und«-lying  this  legislation  are  vi- 
able and  that  enactment  of  tiiese  con- 
cepts will  be  of  great  assistance  in  solving 
the  cm>ital  formation  problem  confront- 
ing our  Nation's  small  businesses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Ricou. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoks,  as 
follows: 

S.  1481 

Be  it  enacted  by  the  Senate  and  Houte  o/ 
RepretenUMvea  of  the  United  States  of  Amer- 
ica in  Congrett  aasembled, 
SxcnoN  1.  AixowANcx  OP  Cxxorr  fob  Ikvxst- 

KBMT    nf    SXALI.    BTTSIiraSS    PAB- 
TXCIPATtlfa  Debentuse. 

(a)  IR  Omxntx.. — Subpart  A  of  part  IV  of 
■ubch^iter  A  of  ch^ter  1  of  the  Internal 
Revenue  Code  of  IQM  (relating  to  credits  al- 
lowable) is  amended  by  inserting  immediately 
before  section  4S  the  following  new  section: 
"Ssc.  440.  iMVsmisirr  ih  Small  Bubinxss 
Paxtxcxpatino  Dbbemtube. 

"(a)  OnnxAL  Rttlx. — ^In  the  case  of  a  tax- 
payer who  is  a  TTnlted  states  person  there  is 
aUowad,  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year,  an 
amount  equal  to  the  leaoer  ot — 

"(1)  the  produot  of— 

"(A)  one-half  of  1  percent  of  the  proceeds 
of  any  siaall  business  participating  debenture 
which  is  acquired  by  the  taiq>ayer  during  the 
taxable  year  for  money  from  the  small  busi- 
ness issuing  such  debentures,  multiplied  by 

"(B)  the  number  of  years  ending  after  the 
date  of  acquisition  and  before  the  maturity 
date  of  the  debenture,  or 


"(2)  6  percent  ot  the  proceeds  of  any  such 
debenture. 

"(b)   LnOTATIOHS. — 

"  ( 1 )  Maxucum  dollab  AMOtnfT. — ^The  credit 
allowed  by  subaectkHi  (a)  for  any  tavahtB 
year  shaU  not  exceed  se.OOO  ($10,000  In  the 
case  of  a  Joint  return) . 

"(2)  CBEDrr  NOT  ALLOvns  roa  debemtubcs 
issued  bt  a  belated  pabtt. — ^No  credit  Is  al- 
lowable under  subsection  (a)  with  respect  to 
a  small  business  participating  debenture  Is- 
sued by  a  smaU  business  in  which  the  tax- 
payer has  an  interest.  For  purposes  of  this 
subsection,  a  taxpayer  shaU  be  considered  as 
having  an  Interest  In  the  issuer  of  a  small 
btisiness  participating  debenture  if — 

"(A)  In  the  case  of  a  small  business  par- 
ticipating debenture  Issued  by  a  corporation, 
the  taxpayer  is  considered,  under  section  318, 
to  own — 

"(1)  10  percent  or  more  in  value  of  the 
stock,  or 

"(11)  stock  which  represents  10  percent  or 
more  of  the  voting  rights 
in  the  oorporaticMi  or  In  a  corporation  which 
Is  a  member  of  the  same  controUed  group  of 
corporations  ( within  the  meaning  of  section 
1563(a)),  or 

"(B)  In  the  case  of  a  small  business  par- 
ticipating debenture  issued  by  a  amaU  busi- 
ness not  organized  as  a  corporation,  the  tax- 
payer owns,  or  is  considered  to  o«m  (under 
regulations  prescribed  by  the  Secretary  simi- 
lar to  the  regulations  prescribed  under  sec- 
tion 318) .  more  than  10  percent  of  the  profits 
or  ca^yltal  In  the  business. 

"(3)  DxBEirruBEs  issttbi  bt^pebsoits  hold- 
ing TAXPATEB'S  DEBENTUBE8. — If — 

"(A)  a  taxpayer  acquires  a  smaU  buslnees 
participating  debenture  from  a  small  busi- 
ness, aixl 

"(B)  such  small  business  or  a  person  with 
an  Interest  In  such  small  business  acquired, 
before  the  acquisition  described  In  sub- 
paragraiph  (A) ,  any  such  debenture  from  the 
taxpayer  or  any  smaU  bustneas  which  the 
taxpayer  has  an  interest  in. 
no  credit  Is  allowable  under  subeectlon  (a) 
with  respect  to  that  amount  of  the  proceeds 
of  the  debenture  acquired  by  the  taxpayei 
which  Is  equal  to  the  amount  of  the  pro- 
ceeds of  any  such  debenture  acquired  from 
the  taxpayer  or  the  small  business  in  which 
the  taxpayer  has  an  interest. 

"(4)  Application  with  othex  cBB>rrB. — ^The 
credit  allowed  by  subsection  (a)  shaU  not 
exceed  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  reduced  by  the  sum  of  the 
credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation than  this  section  other  than  the 
credits  aUowable  by  sections  31.  39,  and  43. 

"(6)  CXSTAIN  TAXES  NOT  CONSmEBED  TAXES 
IMPOSED    BT    THIS    CHAPTKB. — POT    pUTpOSeS   Of 

this  section,  any  tax  Imposed  for  the  taxable 
year  by  section  56  (relating  to  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations), section  66  (relating  to  minlmuci 
tax  for  tax  preferences),  section  72  (m)(6) 
(B)  (relating  to  10  percent  tax  on  premature 
distributions  to  owner-employees) ,  section 
402(e)  (relating  to  tax  on  lump  sum  dis- 
tributions) .  section  408  (f )  (relating  to  addi- 
tional tax  on  income  from  certain  retirement 
accounts),  section  409(c)  (relating  to  addi- 
tional tax  on  retirement  bonds) ,  section  631 
(relating  to  accumulated  earnings  tax),  sec- 
tion 541  (relating  to  personal  holding  com- 
pany tax),  or  section  1378  (relating  to  tax 
on  central  capital  gains  of  subchapter  S  cor- 
porations), and  any  additional  tax  impoaed 
for  the  taxable  year  by  section  lS51(b)(l) 
(relating  to  recoveries  of  foreign  expropria- 
tion losses),  shall  not  be  considered  tax  Im- 
posed by  this  chapter  for  such  year. 
"(c)  Cabbtovek  or  Untjsid  Cbedit. — 
"(1)  Allowance  op  cbedit. — ^If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  subsection   (b>    (1)   or   (4)   tor 
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such  taxable  year  (hereinafter  In  this  sub- 
section referred  to  as  the  'unused  credit 
year') ,  such  excess  shall  be  a  small  business 
participating  debenture  credit  carryover  to 
each  of  the  7  taxable  years  following  the 
unused  credit  year,  and  shall  be  added  to  the 
amount  allowable  as  a  credit  by  this  section 
for  such  years.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  7  taxable 
years  to  which  such  credit  may  be  carried, 
and  then  to  each  of  the  other  S  taxable 
years  to  the  extent  that,  because  of  the 
limitation  contained  In  paragraph  (2).  such 
unused  credit  may  not  be  added  for  a  prior 
taxable  year  to  which  such  unused  credit 
may  be  carried. 

"(3)  LnOTATioN. — The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsection 
(b)  (1)  or  (4)  for  such  taxable  year  exceeds 
the  sum  of — 

"(A)  tlie  credit  allowable  under  this  sec- 
tion for  such  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of  this 
subsectloD,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are 
attributable  to  taxable  years  preceding  the 
unused  credit  year. 

"(d)  PBixATuax  OisposnTON  or  Smaix 
Busnnas  PAanciPA'nNo  DsBxirnTax. — 

"(1)  DarosmoK  axroax  rtLiNC  xrrmtN  won 

TAXSBU    TXAB    OF    ACQTTISmON. — NO    CTBdlt    Is 

allowable  under  subsection  (a)  with  respect 
to  a  amaU  buJineas  participating  debenture 
acqtilred  during  the  taxable  year  which  is 
not  held  by  the  taxpayer  on  the  date  es- 
tabUsbed  by  law  for  filing  a  return  of  tax 
for  that  taxable  year.  if.  as  of  that  date,  the 
taxpayer  has  disposed  of  the  debenture  after 
txkldlng  It  for  less  than  13  months  and  1 
day. 
"(3)  Othx*  PkXMATTrmx  oisposrnoifs. — 
"(A)  Ik  onnKAL. — If  dtirtng  any  taxable 
year  a  small  bualneaa  participating  deben- 
ture Is  dl^ioeed  of,  or  under  p»r%gnph»  ( 3 ) 
or  (4)  Is  treated  as  having  been  disposed  of. 
by  the  taxpay«r  before  the  maturity  date  of 
the  debenture,  then  the  tax  irnder  this  chap- 
ter for  the  taxable  year  shall  be  increased 
by  an  amount  which  bears  the  same  ratio  to 
the  amount  of  the  credit  allowed  to  the  tax- 
payer for  any  preceding  taxable  year  with 
re^>ect  to  the  acquisition  ot  such  debenture 
•■  the  ntunber  of  months  between  the  date 
of  dl^Msltlon  and  the  date  of  maturity  of 
the  debenture  bears  to  the  number  of 
months  between  the  date  of  acquisition  and 
the  date  of  maturity  of  the  debenture. 

"(B)  CAXaroTZB  AOJtrsrxD. — In  the  caae  of 
any  disposition  described  in  paragraph  (A). 
any  carryover  under  subsection  (c)  shall  be 
adjusted  by  reason  of  such  disposition. 

"(3)      BBCOMIMO     a     KXLATZO     PA«TT     TRXATID 

Aa  oisrosnToif. — For  purposes  of  this  sub- 
section, a  taxpayer  shall  be  treated  as  having 
dlapoMd  of  a  small  business  participating 
dabenture  whenever  the  taxpayer  becomes 
a  related  party  (within  the  meaning  of  sub- 
lecUon  (b)  (3) )  to  the  issuer 

"(4)     CXBTAIX  ACTIONS  ST  IBSTTCB  TRKA'TKO  AS 

Mwoamoif  ST  TAxrAm. — If  the  issuer  of  the 
small  buslneas  participating  debenture — 

"(A)  lasuea,  during  the  3-year  period  be- 
ginning on  the  date  of  issuance  of  such  de- 
benture, sec\irltles  which  are  subject  to  regu- 
lation by  the  Securities  and  Exchange  Com- 
mlMlon. 

"(B)  cflaaea.  during  any  taxable  year  of  the 
Isauer  beginning  before  the  date  of  maturity 
of  the  debenture,  to  derive  more  than  BO  per- 
cent of  Ita  aggregate  gross  receipts  from 
sources  other  than  royalties,  rents,  dividends. 
lnt«r««t«,  annuities,  and  sales  or  exchanges 
of  stock  and  securities  (determined  under 
nilea  similar  to  the  rules  pro>vided  in  section 
1344  (c)(1)(C)  and  (c)(3)  (A)  and  (B)),  or 


"(C)  Is,  during  any  taxable  year  of  the  Is- 
suer beginning  before  the  date  of  maturity  of 
the  debenture,  a  party  to  a  reorganization 
described  In  subparagraphs  lA*  through  (D) 
of  section  368(a)  (1) 

then,  for  purposes  of  this  subsection,  the  tax- 
payer shall  be  treated  as  having  disposed  of 
the  small  business  participating  debenture 
on  the  last  day  of  the  taxable  year  of  the 
taxpayer  (1)  during  which  such  securities 
are  issued  or  (11>  in  which  the  taxable  year 
of  the  Issuer  described  in  subparagraph  ( B  i 
or  (Cl  ends.  For  purpKJses  of  subparagraph 
(C).  the  Secretary  may,  to  the  extent  necee- 
sary,  prescribe  regulations  i  which  are  based 
on  principles  similar  to  the  principles  which 
apply  under  section  368(a)  (11)  which  shall 
apply  In  the  case  of  a  reorganization  lor 
similar  transaction)  Involving  a  trade  or 
business  which  Is  not  organized  as  a  cor- 
poration. 

■(e)  DeriNmoNs  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  In  genebal. — The  term  'small  busi- 
ness participating  debenture'  means  a  writ- 
ten debt  Inatrxmient  issued  by  a  quallHed 
small  business  which — 

"(A)  is  a  general  obligation  of  the  quail- 
fled  small  business. 

"(B)  bears  a  stated  rate  of  Interest  not 
less  than  the  rate  prescribed  by  the  Secretary 
under  section  4«3  ( c )  ( 1 )  i  B  i . 

"lO   has  a  fixed  maturity. 

"(D)  grants  no  voting  or  conversion  rights 
m  the  qualified  small  business  to  the  pur- 
chaser, and 

"(E)  provides  for  the  payment  of  a  share 
of  the  total  earnings  of  the  Issuer 

"(2)     QtTALiriZD    SMALL    BUSINESS  — 

"(A)  In  general — The  term  'qualified 
small  business'  means  any  domestic  trade  or 
b'jslness   i  whether  or  not  Incorporated)  — 

"(I)  the  equity  capital  of  which  does  not 
exceed  $28,000,000  Immediately  before  the 
small  business  participating  debenture  Is  Is- 
sued. 

"Ill)  with  respect  to  which,  at  the  time  the 
small  business  participating  debenture  Is  Is- 
sued, the  face  value  of  all  outstanding  small 
business  partlcloatlni;  debentures  Issued  (In- 
cluding such  debenture)  does  not  exceed 
» 1,000, 000.  and 

"(111)  which  has  no  securities  outstanding 
which  are  sublect  to  regulation  by  the  Se- 
curities and  Exchange  Commission  at  the 
time  of  issuance  of  the  small  business  par- 
ticipating debenture 

(B)  Controlled  croups  — Por  purposes  of 
determining  under  subparagraph  lA)  the 
equltv  caoltal  and  outstanding  small  busl- 
neas participating  debentures  of — 

■  ( I )  a  member  of  the  same  controlled  group 
of  corporations  i  within  the  meaning  of  sec- 
tion 1563  (a),  except  that  "more  than  50 
percent'  shall  be  substituted  for  'at  least  80 
percent'  each  place  It  appears  In  section  1563 
I  a )    111),  and 

" ill)  a  member  of  a  group  of  trades  or  bus- 
inesses I  whether  or  not  Incorporated  I  which 
are  under  common  control,  as  determined 
under  reeulatlons  prescribed  bv  the  Secre- 
tary which  are  based  on  principles  similar 
to  the  principles  which  apply  under  clause 
(I). 

the  equity  capital  and  outstanding  deben- 
tures of  all  members  of  such  group  shall  be 
taken  into  account. 

"(C)  E«urrT  CAPITAL. — For  purposes  of  this 
paragraph — 

"ID  Corporation. — In  the  case  of  a  corpo- 
ration, the  term  'equity  capital'  means  the 
aggregate  amount  of  money  and  other  prop- 
erty (taken  Into  account  In  an  amount,  equal 
to  the  adjusted  basis  to  the  corporation  of 
such  proparty  for  determining  gain,  reduced 
by  any  liabilities  to  which  the  property  was 
subject  or  which  were  assumed  by  the  cor- 
poration at  such  time)  received  by  the  cor- 
poistlon  for  stock,  as  a  contribution  to  capi- 


tal, and  as  paid  In  surplus,  other  than 
amounts  received  as  the  proceeds  of  small 
business  participating  debentures  Issued  by 
the  corporation. 

•(11)  Non-corporate  business. — In  the  case 
of  a  trade  or  business  which  Is  not  organized 
as  a  corporation,  equity  capital  shall  be  de- 
termined under  regulations  pre8crll)ed  by 
the  Secretary  which  are  based  on  principles 
similar  to  the  principles  which  apply  under 
clause  (1). 

"(3)     SUBCHAPTEK    S    CORPORATIONS. — In    the 

case  of  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371)  — 

"(3)  Subchapter  S  Corporations. — In  the 
case  of  an  electing  small  business  corpora- 
tion ( as  defined  la  section  1371 )  — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  for  the  taxable  year 
shall  be  apportioned  among  the  persons  who 
are  shareholders  of  such  corporation  on  the 
last  day  of  the  taxable  year,  and 

"(B)  the  dollar  limitation  contained  In 
subsection  (b)(1)  shall  apply  with  respect 
to  such  corporation  and  with  respect  to 
each  shareholder.". 

(b)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subpart  Is  amended  by  In- 
serting Immediately  before  the  Item  relating 
to  section  45  the  following  new  Item; 

Sec.  44D    Investment    in    Small    Business 
Participating  Debenture.". 

(c)  Conforming  Amendments. — 

(1)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  "and 
44C"  and  Inserting  In  lieu  thereof  "44C.  and 
44D" 

(2)  Paragraph  (3)  of  section  65 (c)  of  such 
Code  (relating  to  credits  against  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations) is  amended  by  redesignating  sub- 
paragraph (D)  as  (E)  uid  inserting  after 
subparagraph  (C)  the  following  new  sub- 
paragraph 

"(D)  Small  business  participating  deben- 
ture CREDIT. — For  purposes  of  determining 
under  section  44D(c)  the  amount  of  any 
small  business  participating  debenture  cred- 
it carryover  to  any  other  taxable  year,  the 
amount  of  the  limitation  under  section  44D 
(c)  (2)  for  the  current  taxable  year  shall  be 
deemed  to  be — 

"(l)  the  amount  of  the  credit  allowable 
under  section  4D  for  the  current  taxable 
year  without  regard  to  this  subparagraph,  re- 
duced by 

"(II)  the  amount  equal  to  the  lesser  of 
1 1 )  the  amount  of  the  credit  allowable  under 
section  44D  for  the  current  taxable  year 
without  regard  to  this  subparagraph,  or  (II) 
the  net  tax  Imposed  by  this  section  for  the 
current  taxable  year  reduced  by  the  sum 
of  the  amounts  of  reduction  described  in 
clause  (11)  of  subparagraphs  (A),  (B).  and 
(C)  ■". 

(d)  Treatment  or  Origin ai.  Issttx  Dis- 
count Interest. — Section  1333  of  such  Code 
( relating  to  bonds  and  other  evidences  of 
Indebtedness)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

""(h)  Small  Business  PAR"nciPATiKO  Di- 
benturxs. — Any  small  buslneas  participating 
debenture  (as  defined  in  section  44D(e) )  is- 
sued by  a  trade  or  business  other  than  a 
corporation  shall  be  treated,  for  purposes  of 
this  section,  as  If  it  were  issued  by  a  corpo- 
ration". 

SEC.  3.  TREATMENT  OF  INCOMX,  OaIMS.  LOSSES. 

Er  CETHU,  ON  Small  Business  Par- 
ticipating DiBXNTtTRSS 

(a)  Cafital  Oains  Treatment  or  Earn- 
ncoB. — Part  IV  of  subchapter  P  of  chapter  I 
Of  the  Internal  Revenue  Code  of  ISM  (r«- 
laUng  to  special  rules  for  determining  capi- 


tal gain  and  loss)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"'Sac.  13S6.  EARifiNC    DisraiBunoira    UmKa 

Smalx  Bubinkss  PAKTiciFaTnro 

Dnurruus. 

"(a)  Iif  OumuL. — ^For  ptirpoMB  of  this 
subtitle,  and  except  as  provided  In  aubMC- 
tion  (b),  amounts  actually  paid  during  the 
taxable  year  to  a  taxpayer  in  respect  of  a 
small  business  participating  debenture  (•■ 
defined  in  section  44D(e) )  which  constitutes 
the  distribution  of  a  share  of  the  earnings 
of  the  Issuer,  shall  be  treated  as  long-term 
capital  gain. 

"(b)  Subsection  (a)  Not  to  Apply. — 

"(1)  Caxorr  disaixowxd. — 

"(A)  In  cxnxral. — If  no  credit  la  allow- 
able under  section  44D(b)  (3)  with  respect 
to  any  debenture,  subsection  (a)  shall  not 
apply  to  any  distribution  in  connection  with 
the  debenture  for  any  taxable  year. 

"(B)    PABTIAL   DISALLOWAItCE  OF   CaKDtT. If 

any  amount  of  the  credit  Is  not  allowable 
under  section  440(b)(3),  subsection  (a) 
shall  not  apply  to  that  portion  of  the 
amount  constituting  a  distribution  of  a 
share  of  earnings  in  any  taxable  year  which 
bears  the  same  ratio  to  the  total  amount 
constituting  a  distribution  of  a  share  of 
earnings  as  the  amount  of  the  proceeds  of 
the  debenture  with  respect  to  which  the 
credit  is  not  so  allowable  bears  to  the  total 
proceeds  of  the  debenture. 

"(3)  PsncATURx  Disposrnoir. — ^If  the  tax- 
payer is  treated  as  having  disposed  of  the 
small  business  participating  debenture  under 
section  44D(  (d)(3)  or  (4),  subsectton  (a) 
shall  not  apply  to  any  such  distribution  In 
connection  with  such  debenture  for  the  tax- 
able year  of  the  disposition  and  any  subse- 
quent taxable  year. 

"(3)  Section  301  to  apply. — 

"(A)  In  aufKBAX.. — Any  amount  to  which 
subsection  (a)  does  not  apply  by  reason  of 
paragraph  (1)  or  (3)  shall  be  treated  by  the 
taxpayer  and  the  issuer  in  the  same  manner 
as  a  distribution  of  property  to  which  sec- 
tion 301  applies. 

"(B)  KoN-cospoaan  buswbb. — Jn  the 
case  of  a  trade  or  business  which  Is  not  or- 
ganised as  a  corpoimtion,  such  amount^  shall 
be  treated  In  a  manner  determined  'under 
regulations  prescribed  by  the  Secretary  which 
are  tiased  on  prlnolplee  similar  to  the  prin- 
ciples which  apply  under  subparagT»ph  (A) . 

"(c)  Sfecxal  Rolbs  Fob  Parioarta. — For 
purposes  of  this  section  and  section  163(e)  — 

"(1)  Tn«x  Foa  PATMXNT.— FayxoMitB  under 
subsection  (a)  shall  be  deemed  to  hare  been 
made  on  the  last  day  of  a  taxable  year  U  the 
payment  is  on  account  of  such  taxable  year 
and  is  made  not  later  than  the  time  pre- 
scribed by  law  for  the  filing  of  the  return 
for  such  taxable  year  (Including  extensions 
thereof) . 

"(3)  OiDXB  PATiizNTS. — Any  payment  In 
respect  of  a  small  business  participating  de- 
benture shall  be  treated  first  as  a  payment 
of  interest  until  all  Interest  required  to  be 
paid  under  the  det>ent\ue  for  such  taxable 
year  and  preceding  taxable  years  Is  paid  and 
then  as  a  payment  of  earnings.". 

(b)  Clxkical  Aicbndmxnt. — ^The  table  of 
sections  for  such  part  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 

'Sec.  1356.   HUuufnros  DmnuBunoirs  Undbb 
Small    Busoraes    Paxtxcipat- 

ZNO    DXBBNTTjan.". 

(c)  Loaan  on  bicall  Bvanraa  Paitscxpat- 
iNo  DuBNTuaxs  TaxAno  as  OamNAXT  Ijoas. — 
Section  1344  of  sueh  Code  (relating  to  loeess 
on  small  business  stock)  Is  amended  by 
adding  at  the  end  of  subsection  (d)  the  fol- 
lowing new  paragraph : 

"(6)  Small  business  participating  deben- 
tures treated  same  as  section  1344  stock. — 

"(A)  In  obnbai. — For  purpoaes  of  this 
section,  any  loas  on  a  small  buslneas  partici- 


pating debantnre  Issued  to  an  indtrUtnal 
shall  be  twiated  as  If  It  were  a  loss  on  section 
1344  stock  lauad  to  that  individual. 

"(B)  SmMBAoaAPH  (A)  mot  to  apply. — 

"(1)  CraOtt  dlaallowed.— 

"(I)  In  general. — It  no  credit  Is  allowable 
under  section  44D(b)(3)  with  respect  to 
any  debenture,  sobparagnyh  (A)  shall  not 
apply  to  any  loas  in  oonneetlon  with  the  de- 
benture tor  any  taxable  year. 

"(H)  Partial  disallowance  of  credit,— If 
any  amount  of  the  credit  Is  not  allowable 
under  section  44D(d)(S),  subsection  (a) 
shall  not  apply  to  that  portion  of  the  loss 
In  any  taxable  year  which  bean  the  same 
ratio  to  the  total  loss  as  the  amount  of  the 
proceeds  of  the  debenture  with  tm^foe*  to 
which  the  credit  Is  not  so  allowable  bean  to 
the  total  proceeds  of  the  debenture. 

"(11)  Premature  disposition. — ^If  the  tax- 
payer Is  treated  as  having  dlspoaed  of  the 
small  business  participating  debenture  under 
section  44D  (d)  (3)  or  (4) ,  subparagraph 
(A)  shall  not  apply  to  any  such  loss  oc- 
curring during  the  taxable  year  of  euch  dis- 
position or  any  subsequent  taxable  year.". 

(d)    INTBCST  DauUC'IIBLX  AS  iNTBXai  BX- 

fcnbb. — Section  163  of  such  Code  (relating 
to  Interest)  Is  amended  by  redestgnattng 
subeectlon  (e)  as  (f)  and  by  Inserting  after 
subsection  (d)  the  following  new  subeec- 
tlon: 

"(e)  im^usT  AMD  Othbi  AMotnm  Paid 
ON    Smali.   BTTsnnss   PAS'nciPA'riNo   Dxben- 

TUBX. 

"(1)  In  oxnxbal. — For  purposes  of  this 
section  other  than  subsection  (d) ) ,  amounts 
paid  as  interest,  and  amounts  paid  as  a  share 
of  earnings,  on  a  small  business  participating 
delienture  (as  defined  In  section  440  (e) ) 
riiall  be  treated  as  Interest. 

"(3)  Paragraph  (1)  not  to  apply. — 

"(A)  ChBlIT  DISAIXiOWID. 

"(1)  In  general. — If  no  credit  is  allow- 
able under  eection  440  (b)  (3)  with  leepect 
to  any  debenture,  subsection  (a)  shall  not 
i^^ly  to  any  smount  paid  as  a  ahare  of  eam- 
ingi  In  connection  with  the  debenture  for 
any  taxable  year. 

"(11)  Partial  disallowance  of  credit. — If  any 
amount  of  the  credit  Is  not  allowable  under 
section  440  (b)  (3),  subsection  (a)  shall 
not  apply  to  that  portion  of  the  amount 
paid  as  a  share  of  earnings  In  any  taxable 
year  which  bears  the  same  ratio  to  the 
total  amount  paid  as  a  share  of  earnings 
as  the  amount  of  the  proceeds  of  the  deben- 
ture with  respect  to  which  the  credit  Is  not 
so  allowable  bears  to  the  total  proceeds  of 
the  debenture. 

"(B)  PsxKATUBs  DBPoeizxoN. — If  the  tax- 
payer Is  treated  as  having  disposed  of  the 
small  business  participating  debenture  un- 
der section  44D  (d)  (3)  or  (4),  paragraph 
(1)  shall  not  apply  to  any  amount  paid  as 
a  shsre  of  earnings  during  the  taxable  year 
of  sueh  disposition  or  any  subsequent  tax- 
able year.". 
Sac.  3.  Brpacuva  Dan. 

(a)  In  OxMBBAt.. — ^Except  as  provided  In 
stdMectlon  (b),  the  amendmente  made  by 
thU  Act  shall  apply  with  req>ect  to  taxable 
jrean  beglxmlng  after  Decemlier  31,  1Q7V,  and 
to  smaU  business  participating  debenturee 
acquired  after  the  date  of  enactment  of  this 
Act.  For  purposes  of  the  preceding  sentence, 
small  buelneee  participating  debenturee  ac- 
quired aftw  the  date  of  the  enactment  of 
thU  Act  and  before  January  1,  1980,  shall 
be  treated  (except  for  purpoees  of  section 
44D  (d)  of  the  Internal  Revenue  Code  oS 
1954)  sa  acquired  on  the  first  day  of  the 
fint  taxpable  year  of  the  taxpayer  beginning 
after  December  31,  1S79. 

(b)  Pbocxbm  Ubxd  To  RxPAT  Loans. — ^The 
amendments  made  by  this  Act  shall  not  ap- 
ply to  any  small  buslnees  participating 
debenture  issued  before  or  during  calendar 
year  1980  If  the  proceeds  of  such  debenture 


are  ttaed  to  repay  any  loan  of  the  frtT'lng 
small  busmees  other  ttian  a  loan — 

(1)  with  a  stated  rate  ot  Interaat  In  ax- 
ceae  of  the  preralllng  rate  ot  Interest  tor 
businesses  In  the  srea  m  which  such  small 
business  Is  located,  and 

(3)  sectired  by  the  Inrentory  or  aoooonts 
receivable  of  such  small  business ,> 

•  BCr.  HAYAKAWA.  Mr.  President.  I 
am  pleased  to  be  an  initial  ctmpaoMor  of 
legislation  creating  a  small  business 
participating  debenture  (SBPD)  and 
tax  incentives  tor  investment  in  them 
introduced  today  by  my  dtstlngiilshfd 
colleague,  Lowzu.  P.  WKuacn.  Ji..  with 
whom  I  serve  on  the  Senate  Select  Oom- 
mittee  on  Small  BusineBS. 

EcmiomlBts  have  projected  a  serious 
cmiital  shortace  in  recent  years.  As  a 
result,  growing  small  businesses  face  the 
likely  prospect  of  having  to  sdl  oat. 
merge  with  a  larger  canpany,  or  con- 
tinue to  operate  in  an  undercapitalised 
state.  This  legislation  would  provide  a 
means  by  which  small-  and  medium- 
size  businesses  can  obtain  needed  addi- 
tional capital. 

The  SBPD  would  have  the  status  of  a 
debt  security  with  a  stated  rate  of  In- 
terest, but  would  also  provide  an  Induce- 
ment for  the  InvestOT  by  retumlns  to 
him  a  share  of  the  c(»npany*s  earnings 
during  the  polod  the  SBPD  is  out- 
standing. 

Because  of  the  very  nature  of  a  small 
business,  and  the  inherent  independ- 
ence of  most  small  business  ptoeUt,  pub- 
lic flnanring  through  stock  issoance  ts 
not  the  answer  for  many  of  them. 

The  small  businessman  has  neither 
the  time  nor  money  to  spend  in  "going 
public"  when  the  need  for  addltkmal 
capital  arises,  so  equity  cai>ital  is  not  for 
him.  SBPD's  offer  a  mutiully  profltatde 
way  for  small  business  to  acquire  addi- 
tional capital  without  gdng  through  the 
complicated  procedures  caUed  for  In 
offering  equity  stock  to  the  public  and 
for  investors  to  receive  attractive  tax 
benefits  from  their  purchase. 

As  you  may  know,  the  Senate  Small 
Business  C(»nmittee  hdd  five  hearings  in 
the  last  session  of  Congress  and  one 
hearing  this  year  on  the  important  sub- 
ject of  the  capital  formation  problems  of 
small  businesses.  I  wish  to  take  this  op- 
portunity to  commend  the  members  of 
the  committee  for  the  time  and  effort 
they  have  devoted  to  these  hearings,  and 
to  remind  my  colleagues  of  the  devdop- 
ment  of  several  Important  bills  which 
came  out  of  these  hearings. 

Mr.  President,  the  acquisition  of  capi- 
tal formation  ranks  among  the  largest 
problems  facing  small  business,  and  I 
believe  that  this  bill  will  provide  good 
incentive  to  individual  Inveetws,  and 
needed  capital  to  small  businesses  that 
are  unable  to  obtain  the  capital  required 
for  growth.* 


By  Mr.  BIDEN  (for  himself.  Mr. 
Ba'TB,  Mr.  Hdodlxstom,  and  Mr. 
KxmnoT) : 
S.  1482.  A  bill  to  provide  certain  pre- 
trial, trial,  and  appelate  procedures  for 
criminal  cases  Invcrfving  classified  infor- 
mation; to  the  Committee  on  the  Judi- 
ciary. 
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CXMBFIZD    DfrOBMATION     nOCTDTTmlS    ACT     Or 

•  Mr.  BIDEN.  Mr.  President,  today  I  am 
introducing,  along  with  Senators  Bath. 
Httddlkstow.  and  KiirwEDT,  the  Classi- 
fied Information  Procedures  Act  of  1979. 
This  act  is  intended  primarily  to  provide 
uniform  procedures  for  Federal  courts 
to  handle  classified  Information  In  crim- 
inal trials. 

This  legislation  will  go  a  long  way 
toward  solving  the  dilemma  described  by 
the  Intelligence  Committee  in  its  report 
on  National  Security  and  the  Adminis- 
tration of  Justice  Issued  last  fall.  Sim- 
ply stated,  the  Government  refrains  from 
prosecuting  certain  lawbreakers,  because 
sensitive  information  might  be  revealed 
in  the  course  of  a  trial.  Defendants  may 
use  that  threat  to  force  dismissal  of  pros- 
ecution. As  I  studied  the  matter.  I  quite 
frankly  became  fed  up  as  I  saw  crim- 
inals— ranging  from  Intelligence  ofiScials 
to  foreign  spies — play  this  game  and  cor- 
rupt Justice. 

Since  we  released  the  Intelligence 
Committee  study  last  November.  Con- 
gressman MuKPHT.  chairman  of  the 
Legislation  Subcommittee  of  the  House 
Intelligence  Committee;  Phil  Heymann, 
head  of  the  Justice  Department  Criminal 
Division;  representatives  of  the  ACLU: 
and  I  in  my  dual  capacity  as  chairman 
of  the  Rights  of  Americans  Subcommit- 
tee of  the  Intelligence  Committee  and  of 
the  Criminal  Justice  Subcommittee  of 
the  Judiciary  C(xnmlttee  have  been  at- 
tempting to  develop  a  consensus  bill. 

After  6  months  of  meetings  we  are  close 
enough  to  agreement  that  we  teit  it  ap- 
propriate and  necessary  to  open  the 
process  to  the  public  and  our  colleagues. 
Under  the  procedures  we  have  worked 
out.  the  defendant  will  no  longer  be  able 
to  threaten  the  C3ovemment  with  dis- 
closure of  classified  information  that  will 
later  prove  inadmissible.  With  both  the 
prosecution  and  the  defense  present,  the 
Judge  is  to  review  in  a  closed  proceeding 
the  question  of  whether  certain  material 
could  be  used  in  a  trial  before  the  evi- 
dence Is  Introduced  rather  than  after- 
wards. If  the  classified  information  is 
determined  to  be  admissible,  as  an  alter- 
native to  permitting  disclosure,  the 
Judge  may  take  sanctions  short  of  dls- 
mlual  against  the  Oovemment.  such  as 
dropping  counts  of  an  Indictment  and 
finding  Issues  in  the  defendant's  favor. 
The  Oovemment  could  then  decide 
whether  to  proceed  with  the  prosecution 
knowing  beforehand  whether  and  what 
infcmnatlon  would  be  released. 

The  bill  contains  a  section  requiring 
the  Attorney  General  to  issue  guidelines 
specifying  the  factors  to  be  considered 
by  the  Department  of  Justice  in  deciding 
whether  to  prosecute  a  violation  of  Fed- 
eral law  where  there  is  a  possibility  that 
classifled  information  will  be  revealed. 
By  issuing  these  guidelines  and  requiring 
written  findings  before  a  case  can  be 
dropped,  a  clearly  stated  poUcy  will  be 
put  forward  that  should  Indicate  that 
the  Government  intends  to  punlah  illegal 
activity  evesi  where  there  are  national 
security  eonalderatlons. 

Ilierv  were  differences  In  our  discus - 
•Ions.  For  example,  the  Department  of 


Justice  argues  that  it  should  be  permit- 
ted to  edit  materials  containing  classified 
information  given  the  defendants  pur- 
suant to  the  Jencks  Act,  which  entitles 
defendants  to  prior  statements  of  witness- 
es in  the  possession  of  the  Government. 
The  ACLU  argues  that  such  a  Jencks  Act 
amendment  would  invade  defendants' 
due  process  rights  under  the  Constitution 
and  thus  should  not  be  adopted.  I  tend  to 
share  the  ACLU's  concern,  but  I  have  left 
the  provisions  in  the  bill  for  the  purpose 
of  prompting  discussion  in  hearings. 

In  all,  however,  I  think  that  we  would 
agree  that  a  basic  consensus  has  emerged 
out  of  our  long,  vigorous,  but  good-na- 
tured dialog.  The  prospects  for  prompt 
congressional  enactment  of  a  graymail  bill 
are  good.  Enactment  of  this  bill  will  be 
one  small,  but  important  step  toward  in- 
suring that  the  intelligence  agencies  are 
subject  to  the  rule  of  law  and  strength- 
ening enforcement  of  laws  designed  to 
protect  both  our  national  security  and 
our  civil  liberties. 

I  suggest  that  the  bill  be  referred  in 
the  first  Instance  to  the  Judiciary  Com- 
mittee with  a  30-day  sequential  referral 
to  the  Select  Committee  on  Intelligence. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  section-by-sectlon 
analysis  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.     14B2 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  m»y  be  cited  as  the  "Classifled  Informa- 
tion Procedures  Act." 

DKriN  LTIONS 

Section  1  la)  "Classifled  Information."  as 
used  in  this  Act,  means  any  Information  or 
material  that  has  been  determined  by  the 
United  States  Oovemment  pursuant  to  an 
executive  order,  statute,  or  regulation,  to  re- 
quire protection  against  unauthorized  dis- 
closure for  reasons  of  national  security  and 
any  restricted  data,  as  deflned  in  43  UB.C 
S  3014{y). 

tb)  "National  security."  as  used  In  this 
Act.  means  the  national  defense  and  foreign 
relations  of  the  United  States. 

parrmiAL  coNmxNcc 

Sec  2  At  any  time  after  the  flUng  of  the 
indictment  or  Information,  any  party  may 
move  for  a  pretrial  conference  to  consider 
matters  relating  to  classifled  Information 
that  may  arise  in  connection  with  the  pros- 
ecution Following  such  motion,  or  on  Its 
own  motion,  the  court  shall  promptly  hold  a 
pretrial  conference  to  establish  the  timing 
of  requests  for  discovery,  the  provision  of 
notice  required  by  section  &  of  this  Act.  and 
the  Initiation  of  the  procedure  established 
by  section  8  of  this  Act.  In  addition,  at  the 
pretrial  conference  the  court  may  consider 
any  other  matters  which  relate  to  classifled 
infonxuktloo  or  which  may  promote  a  fair 
and  expeditious  trial. 

PaOTCCTTVK   ORDiaS 

Szc.  3  Upon  request  of  the  government, 
the  court  shall  Issue  a  protective  order  to 
guard  against  the  compromise  of  any  classi- 
fied material  disclosed  to  the  defendant. 

0ISCt.OSU>K     or     CXASaDTED      INrOBMATION     TO 
DEnifDANTS 

Ssc.  4.  The  court  may  authorise  the  gov- 
ernment to  delete  specUied  items  of  classi- 
fied information  from  documents  to  be  made 
available  to  the  defendant,  to  aubstltute  a 


summary  of  the  Information  for  such  clas- 
sified documents,  or  to  substitute  a  state- 
ment admitting  relevant  facts  that  the  clas- 
sified Information  would  tend  to  prove.  The 
government's  motion  requesting  such  au- 
thorization and  materials  submitted  In  sup- 
port thereof  shall,  upon  request  of  the  gov- 
ernment, be  considered  by  the  court  In  cam- 
era and  not  disclosed  to  the  defendant. 
NOTics    or   DcrzNDANT's    urmmoN   to   Dxa- 

CLOSZ    Cl.ASSiriZD    INrORMATION 

Sec.  6.  (a)  Sotice  by  defendant.  If  a  de- 
fendant reasonably  expects  to  disclose  or  to 
cause  the  disclosure  of  classifled  Information 
In  any  manner  In  connection  with  any  trial 
or  pretrial  proceeding  Involving  the  criminal 
prosecution  of  such  defendant,  the  defend- 
ant shall,  within  the  time  specified  by  the 
court  or  where  no  time  Is  specified  within 
30  days  prior  to  trial,  notify  the  attorney 
for  the  government  and  the  court  In  writ- 
ing. Whenever  a  defendant  learns  of  addi- 
tional classifled  Information  he  reasonably 
expects  to  disclose  at  any  such  proceeding, 
be  shall  notify  the  attorney  for  the  govern- 
ment and  the  court  In  writing  as  soon  as 
possible  thereafter.  Such  notice  shall  In- 
clude a  brief  description  of  the  classifled  In- 
formation. No  defendant  shall  disclose  any 
Information  known  or  believed  to  be  classi- 
fied In  connection  with  a  trial  or  pretrial 
proceeding  until  notice  has  been  given  under 
this  subsection  and  until  the  government 
has  been  afforded  a  reasonable  opportunity  to 
seek  a  determination  pursuant  to  the  pro- 
cedure set  forth  In  section  6  of  this  Act. 

(b)  Failure  to  comply.  If  the  defendant 
falls  to  comply  with  the  requirements  of  sub- 
section (a)  the  court  may  preclude  dis- 
closure of  any  classifled  Information  not 
made  the  subject  of  notlflcatlon  and  may 
prohibit  the  examination  by  the  defendant 
of  any  witness  with  respect  to  any  such 
information. 

PROCOtTRX     FOR     CASES     INVOLVING      CtJiBSlrlXD 
INTOaMATION 

Sec.  6.  (a)  Motion  for  hearing.  After  the 
United  States  receives  notlflcatlon  pursuant 
to  section  8  or  otherwise  learns  of  any  classi- 
fied Information  that  the  defendant  may  dis- 
close or  cause  to  be  disclosed  at  a  trial 
or  pretrial  proceeding,  the  government  may, 
within  the  time  specified  by  the  court,  move 
for  a  hearing  concerning  any  such  Informa- 
tion. In  connection  with  Its  motion,  the  gov- 
ernment may  submit  the  classifled  Informa- 
tion along  with  an  explanation  of  the  basis 
for  the  classification  to  the  court  for  Its  ex- 
amination In  camera  and  shall  provide  the 
court  with  an  affidavit  of  the  Attorney  Gen- 
eral, the  Deputy  Attorney  Oeneral.  or  a  desig- 
nated Assistant  Attorney  General  certifying 
that  the  Information  Is  classifled.  The  hear- 
ing, or  specified  portion  thereof,  shall  be  held 
In  camera  whenever  the  government  certifies 
that  a  public  proceeding  may  result  In  the 
compromise  of  classifled  information. 

(b)   Hearing. 

(1)  Prior  to  the  bearing,  the  government 
shall  provide  the  defendant  with  notice  of 
the  Information  that  wUl  be  at  Issue.  This 
notice  shall  Identify  the  speclflc  classifled 
information  that  win  be  at  issue  whenever 
that  Information  has  previously  been  made 
available  to  the  defendant  In  connection  with 
the  pretrial  proceedings.  The  government  may 
describe  the  Information  by  generic  category 
rather  than  Identifying  the  speclflc  Informa- 
tion of  concern  to  the  government  when  the 
government  has  not  previously  made  the  In- 
formation available  to  the  defendant  In  con- 
nection with  the  pretrial  proceedings. 

(3)  Where  the  government  movea  for  a 
hearing  prior  to  trial,  the  government  shall 
upon  request  of  the  defendant  provide  the 
defendant  with  a  bill  of  particulars  as  to 
the  portions  of  the  indictment  or  informa- 
tion which  the  defendant  identlflee  as  related 
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to  the  classifled  information  at  Issue  m  the 
hearing.  The  bill  of  particulars  shall  be  pro- 
vided prior  to  the  hearing. 

(3)  Following  a  bearing,  the  court  shall 
determine  whether  and  the  manner  In  which 
the  Information  at  Issue  may  be  used  In  a 
trial  or  pretrial  proceeding.  As  to  each  Item 
of  classifled  Information,  the  court  shall  set 
forth  In  writing  the  basts  for  Its  determina- 
tion. Where  the  government's  motion  under 
subsection  (a)  Is  flled  prior  to  the  trial  or 
pretrial  proceeding,  the  court  shall  rule  prior 
to  the  commencement  of  the  relevant  pro- 
ceeding. 

(4)  (A)  If  the  court  determines  that  the 
Information  may  not  be  disclosed  or  •lldted 
at  a  pretrial  or  trial  proceeding  the  reoord 
of  the  hearing  shall  be  sealed  and  preaerred 
by  the  government  in  the  event  of  an  ap- 
peal. The  defendant  may  seek  reconsidera- 
tion of  the  court's  determination,  prior  to  or 
during  trial. 

(B)  In  Ueu  of  authorizing  disclosure  of  the 
speclflc  classifled  Information,  the  court  sbaU, 
if  It  flnds  that  the  defendant's  rlgbt  to  a 
fair  trial  will  not  be  prejudiced,  order — 

(I)  substitution  of  a  statement  admitting 
relevant  facts  that  the  speclflc  claasUled  In- 
formation would  tend  to  prove,  or 

(II)  substitution  of  s.  summary  or  portion 
of  a  specific  classifled  information. 

(C)  If  the  court  determines  that  these  al- 
ternatives to  full  disclosure  may  not  be  used 
and  the  government  provides  the  court  with 
kn  affidavit  of  the  Attorney  Oeneral,  Deputy 
Attorney  Oeneral,  or  designated  Assistant  At- 
torney Oeneral  objecting  to  disclosure  of  the 
Information,  the  court  shall  issue  any  order 
which  Is  required  in  the  Interest  of  Justice. 
Such  an  order  may  Include,  but  need  not  be 
limited  to  an  order — 

(I)  striking  or  precluding  all  or  part  of 
the  testimony  of  a  witness;  or 

(II)  declaring  a  mistrial;  or 

(HI)  finding  against  the  government  on 
any  Issue  as  to  which  the  evidence  relates;  or 

ilv)  dismissing  the  action,  with  or  with- 
out prejudice;  or 

(V)  dismissing  specified  counts  of  the 
Indictment  against  the  defendant. 
Any  such  order  shall  permit  the  gc*vemment 
to  avoid  the  sanction  for  nondlsclosura  by 
agreeing  to  permit  the  defendant  to  dis- 
close the  information  at  the  pertinent  trial 
or  pretrial  proceeding.  The  government  may 
exercise  Its  right  to  take  an  Interlocutory 
appeal  prior  to  determining  whether  to 
permit  disclosure  of  any  classifled  Infor- 
mation. 

(c)  Reciprocity.  Whenever  the  court  de- 
termines pursuant  to  subsection  (b)  that 
classifled  Information  may  be  disclosed  In 
connection  with  a  trial  or  pretrial  proceed- 
ing, the  court  shall,  unless  the  interests 
of  fairness  do  not  so  require,  order  the  gov- 
ernment to  provide  the  defendant  with  the 
Information  It  expects  to  use  to  rebut  the 
classifled  Information.  The  court  may  place 
the  government  under  a  continuing  duty 
to  disclose  such  rebuttal  Information.  If 
the  government  falls  to  comply  with  Its  obli- 
gation under  this  subsection,  the  court  may 
exclude  any  evidence  not  made  the  subject 
of  a  required  disclosure  and  may  prohibit 
the  examination  by  the  government  of  any 
witness  with  respect  to  such  Information. 
nrrEKLoctrroiT  appeal 

Sec.  7.  (a)  An  Interlocutory  appeal  by  the 
United  States  taken  before  or  after  the  de- 
fendant has  been  placed  In  jeopardy  shall 
lie  to  a  court  of  appeals  from  a  decision  or 
order  of  a  district  oourt  In  a  criminal  case 
requiring  the  dlsoloaure  of  classifled  InXor- 
matloa,  imposing  sanctions  for  nondlaclo- 
sure  ot  daaslfled  Information,  or  reftisUig  a 
protective  order  sought  by  the  United  States 
to  prevent  the  disclosure  of  daaslfled  Infor- 
mation, If  the  Attorney  Oeneral.  Deputy  At- 


torney Oeneral.  or  designated  Assistant  At- 
Uxney  General  certifies  to  the  district  court 
that  the  appeal  is  not  taken  for  purposes  of 
delay. 

(b)  An  appeal  talcen  pursuant  to  this  sec- 
tion either  before  or  during  trial  shaU  be 
expedited  by  the  court  of  appeals.  Prior  to 
trial,  an  H>peal  shaU  be  taken  within  10  days 
after  the  decision  or  order  appealed  from 
and  the  trial  ahaU  not  commence  untu  the 
appeal  is  resolved.  If  an  appeal  Is  taken  dur- 
ing triia.  the  trial  court  shall  adjourn  the 
trial  untu  the  appeal  la  resolved  and  the 
court  of  appeals  (1)  stiall  hear  argument  on 
such  appc«l  wltbln  4  days  of  the  adjourn- 
ment of  the  trial.  (U)  may  dUpense  with 
written  briefs  other  than  the  supporting 
materials  previously  submitted  to  the  trial 
court,  (ill)  shall  render  its  decision  within 
4  days  of  argument  on  appeal,  and  (Iv)  may 
dispense  with  the  Issuance  of  a  written  opin- 
ion in  rendering  Its  decision.  Such  appeal 
and  decision  shaU  not  affect  the  right  of 
the  defendant,  in  a  subsequent  appeal  from 
a  Judgment  of  conviction,  to  claim  as  error 
reversal  by  the  trial  court  on  remand  of  a 
ruling  appealed  from  during  trial. 

jjCTBOBUCnOK   or   CLASSimtD   nrrORMATTOK 

Sec.  8.  (a)  CUutiflcation  status.  Writings, 
recordings  and  photographs  containing  clas- 
sified Information  may  be  admitted  Into  evi- 
dence without  change  In  their  claaslflcation 
status. 

(b)  Precautions  by  court.  The  court.  In 
order  to  prevent  unnecessary  disclosure  of 
classified  information  Involved  In  any  crim- 
inal proceeding,  may  order  admission  Into 
evidence  of  only  part  of  a  writing,  recording 
or  photograph  or  may  order  admission  Into 
evldmce  of  the  wh<de  writing,  recording  or 
photograpb  with  excision  of  some  or  all  of 
the  classified  information  contained  therein. 

(o)  TaMng  of  testimony.  During  the  ex- 
amination (rf  a  witness  in  any  criminal  pro- 
ceeding, the  government  may  object  to  any 
questlcm  or  line  of  inquiry  that  may  reqtilre 
the  witness  to  disclose  classified  information 
not  previously  found  to  be  admissible.  Tol- 
lowlng  such  an  objection,  the  court  shall 
take  such  sviltable  action  to  determine 
wbetlter  the  response  is  admissible  as  wiu 
safeguard  against  the  compromise  of  cmy 
classified  Information.  Such  action  may  In- 
clude requiring  the  government  to  provide 
the  court  with  a  proffer  of  the  witness'  re- 
apanae  to  the  question  or  line  ot  inquiry 
and  requiring  the  defendant  to  pr^lde  the 
court  with  a  proffer  of  the  nature  of  the 
Information  he  seeks  to  elicit. 

SBCmUTT  PaOCEDtTEBS  TO  SAPBCTJAEO  AGAINST 
COlCPEOldSE  OF  CLASSXriED  INFORMATION 
DISCLOSED  TO  THE  COURT 

Sec.  9.  (a)  Within  120  days  following  the 
date  of  enactment  of  this  Act,  the  Chief 
Justice  of  the  United  States,  In  consultation 
with  ttie  Attorney  Oeneral,  the  Director  of 
Central  InteUlgence,  and  the  Secretary  of 
Defense,  tfiall  prescribe  security  procedures 
for  protection  against  the  compromise  of 
classified  Information  submitted  to  the 
Federal  district  courts,  the  courts  of  appeals, 
and  the  Supreme  Oourt. 

(b)  Untu  such  Ume  as  procedures  are 
promulgated  pursuant  to  subsection  (a) ,  the 
Federal  courts  shall  in  each  case  Involving 
dasalfled  information  adopt  procedures  to 
protect  against  the  compromise  of  such  In- 
formation. 

lEHCXa  ACT  EXCEPTION  FOR  CLASSmO) 
ntFOEXATION 

Sec  id.  (a)  Chapter  333  of  title  18,  United 
States  Code,  is  amended  by  adding  after 
subaectlon  3S00(c)  the  following  new  sub- 
section: 

"(d)  If  the  United  SUtes  claims  that  any 
statement  otherwise  producible  under  this 
section  contains  classifled  information,  the 


United  States  may  deUver  such  statement  for 
the  Inspection  of  the  court  In  camera  and 
provide  the  court  with  an  affidavit  from  the 
Attorney  Oeneral,  Deputy  Attorney  Oeneral, 
or  designated  Assistant  Attorney  Oeneral 
Identifying  the  portioiis  of  the  statement 
that  are  classifled.  If  the  oourt  flnds  that 
any  such  portion  of  the  statement  is  con- 
sistent with  the  witness'  testimony,  the 
court  may  subetltute  a  summary  for  the 
classifled  portion  or  excise  the  portion  from 
the  statement.  With  such  material  replaced 
by  a  substitution  or  exdaed,  the  oom^  sbaU 
then  direct  deUvery  of  such  statement  to  the 
defendant  for  bis  use.  If,  pursuant  to  such 
procedure,  any  portion  of  such  statement  is 
withheld  from  the  defendant  and  the  de- 
fendant objects  to  such  withholding,  and 
the  trial  is  continued  to  any  adJudleatlOD 
of  the  guUt  of  the  defendant,  the  entire  text 
of  such  statement  as  weU  as  the  affidavit 
submitted  by  the  United  Statea  ehaU  be 
preserved  by  the  United  States  and.  in  the 
event  the  defendant  appeals,  shaU  be  made 
available  to  the  court  of  appeals  for  Its 
exaoUnation  for  the  purpose  of  determining 
the  correctness  of  the  ruilng  of  the  trial 
judge.  Whenever  any  statement  Is  deUverad 
to  a  defendant  purstiant  to  this  section,  the 
court  In  Its  discretion,  upon  application  of 
said  defendant,  may  recess  prorewllngi  In 
the  trial  for  such  time  aa  It  may  detenalne 
to  be  reasonably  required  for  the  examina- 
tion of  such  statement  by  said  defendant  and 
his  preparation  for  its  use  In  the  trial." 

(b)  Chapter  223  of  title  18,  United  SUtes 
Code,  Is  amended  as  follows: 

(I)  Present  subsections  3600(d)  and  8600 
(e)  shall  be  redesignated  subsections  8600 
(e)  and  3500(f),  reepecttvely. 

(3)  In  new  subsection  8S00(e).  following 
the  word  "under"  replace  "subsection  (b)  or 
(c)"  with  "subsection  (b)    (c).  or  (d)." 

(3)  In  new  subaectlon  3600(f),  foUowlng 
the  words  "used  in"  replace  "subsection  (b) . 
(c),   and    (d)"  with   "subsection    (b).    (c). 
(d),and(e)." 
mEimncATioif  OF  onroaifATioN  relates  to 

THE   HAnONAL   IIErEMBE 

Sec.  11.  In  any  prosecution  In  which  tbe 
government  must  establish  that  material 
relates  to  the  national  defense  or  constitutes 
classified  information,  the  government  shall 
notify  the  defendant,  within  the  time  sped- 
fled  by  the  court,  of  the  portions  of  the  ma- 
terial that  it  reasonably  expects  to  rely  upon 
to  establish  the  national  defense  or  daaeifled 
Information  element  of  the  offense. 

attorney   general   UUIOELINES 

Sec.  13.  (a)  Within  180  days  of  enactment 
of  this  law.  the  Attorney  Oeneral  shaU  Issue 
guidelines  specifying  the  factors  to  be  used 
by  the  Department  of  Justice  in  rendering 
a  decision  whether  to  prosecute  a  violation 
of  Federal  law  in  which,  in  the  judgment  of 
the  Attorney  Oeneral.  there  is  a  poaslblilty 
that  daaslfled  information  wUl  be  revealed. 
Such  gulddlnee  shall  be  transmitted  to  the 
appropriate  committees  of  Congress. 

(b)  When  the  Department  of  Justice  de- 
cides not  to  prosecute  a  violation  of  Federal 
law  pursuant  to  subsection  (a),  an  appro- 
priate official  of  the  Department  of  Justice 
shall  prepare  written  flniiingn  detaUing  the 
reasons  for  the  decision  not  to  prosecute. 
The  findings  shall  Indude — 

(1)  The  intelligence  information  which 
the  Department  of  Justice  officials  believe 
might  be  disdosed. 

(3)  The  purpose  for  which  the  Information 
might  be  disdosed. 

(9)  The  probabUlty  that  the  information 
would  be  disdosed,  and 

(4)  The  possible  consequences  such  dis- 
closure would  have  on  the  national  security. 

(c)  Consistent  with  applicable  authortttes 
and  duties,  including  those  conferred  by  the 
Constitution  upon  the  executive  and  lagls- 
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UttTe  tnnchea.  the  Attorney  Oeneral  shall 
make  kvaUable  to  the  Penn»nent  Select 
Oommlttee  on  InteUlgence  of  the  United 
StAtCB  Houae  of  Repreeentrntlyee  and  the  Se- 
lect Oommlttee  on  Intelligence  of  the  United 
States  Senate  all  findings  under  subsection 
(b)  not  later  than  30  days  after  the  decision 
not  to  pro— cute  Is  made. 

SmcTtOM-tr-SmcTtoH  Analtsm 

SecUon  1 :  Definitions. 

The  terms  "classified  information"  and 
"national  security"  are  defined  : 

Section  3 :  Pretrial  Conference : 

A  procedure  for  a  pretrial  conference  to 
work  out  many  of  the  difficulties  Inherent 
In  dealing  with  classified  information  and 
litigation  Is  set  forth. 

SecUon  3 :  Protective  Orders : 

The  court  U  given  authority  to  Issue  pro- 
tective orders  over  any  classified  Information 
disclosed  to  the  defendant  or  his  attorney. 
The  punishment  for  disclosing  such  infor- 
mation would  presumably  be  contempt  of 
cotirt. 

SecUon  4:  Disclosure  of  Classified  Infor- 
maUon  to  Defendants: 

In  responding  to  the  defendant's  discovery 
request,  the  government  is  permitted  to 
delete  certain  Items  of  classified  information. 
to  subsUtute  a  siunmary  of  the  information. 
or  to  substitute  a  statement  admitting  the 
facts  the  classified  Information  would  tend 
to  prove.  Although  courts  have  this  power 
under  Bule  16  of  the  Federal  Rules  of  Crimi- 
nal Procedure  now,  some  Judges  have  been 
reluctant  to  use  It.  In  fact  what  often  hap- 
pens now  Is  that  the  government  la  permitted 
to  withhold  Information  entirely. 

Section  S :  NoUce  of  Defendant's  Intention 
to  Disclose  Claaslfled  Information: 

(a)  When  a  defendant  expects  to  disclose 
or  cause  the  disclosure  of  classified  informa- 
Uon  In  a  trial,  he  Is  to  warn  the  government 
and  the  court  before  trial  or  as  soon  as  he 
discusses  the  possibility  during  trial.  The 
defendant  is  not  permitted  to  disclose  any 
classlfied  Information  vintu  he  Is  given 
notice. 

(b)  If  the  defendant  falls  to  give  notice 
the  court  can  take  certain  sanctions  against 
him  Including  forbidding  disclosure  of  the 
informaUon  contained  In  the  classified 
material. 

Section  fl:  Procedure  for  Cases  Involving 
Classified  Information: 

(a)  When  the  government  learns  through 
notice  under  section  6  or  otherwise  of  any 
classified  information  that  may  be  disclosed 
in  a  trial,  it  may  move  for  a  bearing  concern- 
ing the  Information.  This  hearing  on  the 
\ise  of  this  cISBSlfled  information  in  trial  is 
to  be  held  in  camera  when  the  government 
certifies  that  a  public  proceeding  may  result 
In  a  compromise  of  the  classified  information 

(b)(1)  Prior  to  the  hearing  the  govern- 
ment must  provide  the  defendant  with  n 
description  of  the  information  that  will  be 
discussed  at  the  hearing  If  he  does  not  know 
already. 

(2)  Where  the  government  moves  for  the 
hearing  before  trial,  the  government  upon 
request  of  the  defendant  is  to  provide  the 
defendant  with  a  bill  of  particulars  rel.-ting 
to  the  Issues  to  be  discussed  In  the  hearing 
This  Is  to  give  the  defendant  a  fair  warning 
of  what  Is  to  be  discussed. 

(3)  After  the  hearing  the  court  determines 
whether  and  the  manner  In  which  the  Infor- 
maUon at  issue  may  be  used  In  a  trial. 

(4)  (A)  If  the  court  determines  that  the 
classified  Information  may  not  be  disclosed. 
the  record  of  the  bearing  is  to  be  preserved 
in  the  case  of  appeal. 

(B)  In  lieu  of  authoncing  disclosure  of  the 
specific  InformaUon,  the  court  may.  if  it  is 
fair  to  the  defendant,  ( 1 )  order  substltutiou 
of  the  statement  admitting  relevant  facts  or 


(3)    the  substitution  of  a  summary  of  the 
ciasBlQed  Information. 

( C)  If  the  court  determines  that  neither  a 
summary  nor  a  statement  may  be  used  anJ 
the  government  continues  to  object  to  als- 
closure  of  the  information,  the  court  is  to 
take  sanctions  against  the  government  which 
may  Include  dlamlaslng  the  action.  dlsmls.sing 
specific  counts  of  the  indictment,  or  striking 
the  testimony  of  a  witness.  Once  the  govern- 
ment discovers  what  the  sanction  will  be.  It 
can  instead  chose  to  disclose  the  information 
(c)  Ordinarily  when  the  court  determines 
that  the  clsaslfled  information  may  te  dl.>- 
cloeed,  the  court  will  order  the  goverumen: 
to  provide  the  defendant  with  the  Informa- 
tion it  expects  to  use  to  rebut  the  clas.s;fied 
Information.  Thus,  when  the  defense  shows 
Its  hand  in  a  pre-trial  proceeding,  the  gov- 
ernment attains  no  advantage. 
Section  7:  Interlocutory  Appeal; 
Only  the  government  may  ask  for  an  inter- 
locutory appcil  against  the  Judgment  of  the 
court  that  information  may  be  disclosed, 
because  the  government  would  have  no  iide- 
quate  remedy  once  the  classified  information 
was  in  fact  disclosed.  Prior  to  trial  such  nn 
appeal  is  to  be  taken  10  days  after  the  order 
is  issued;  during  trial,  the  court  Is  to  ad- 
journ while  the  appellate  court  hears  argu- 
menU  on  an  expedited  schedule. 

Section  8:  Introduction  of  Classified 
Information : 

(a)  Writings,  recordings  and  photographs 
may  be  admitted  Into  evidence  without 
change  in  their  classification  status. 

(b)  A  portion  of  a  classified  document  or 
other  material  may  be  introduced  Into 
evidence. 

( c )  The  government  may  object  to  any  line 
of  questioning  which  would  require  the  wit- 
ness to  disclose  classified  Information  not 
previously  found  to  be  admissible.  This 
might  happen  when  a  defense  counsel  inad- 
vertently strays  into  an  area  involving  clas- 
sified information.  In  such  a  case  the  gov- 
ernment must  indicate  Its  fears  of  disclosure 
and  the  defense  must  Indicate  what  kind  of 
evidence  it  Is  attempting  to  elicit.  It  U  pos- 
sible after  these  steps  have  been  taken  that 
an  in  camera  proceeding  will  be  required  to 
resolve  questions  of  admissibility  of  the  clas- 
sified InformaUon. 

Section  9:  Security  Procedures  to  Safe- 
guard Against  Compromise  of  Classified 
Information  Disclosed  to  the  Court : 

The  Chief  Justice  of  the  United  States,  In 
consultation  with  the  Attorney  General,  the 
Director  of  Central  Intelligence,  and  the 
Secretary  of  Defense,  is  to  prescribe  security 
procedures  for  dealing  with  classified  infor- 
mation In  trials. 

Section  10:  Jencks  Act  Exception  for 
Classified  Information : 

Under  the  Jencks  Act  (18  U.S.C.  13600) 
the  government  is  required  to  give  the 
defense  any  statements  of  government  wit- 
nesses relating  to  the  testimony.  This  sec- 
tion allows  the  court  to  excise  or  substi- 
tute material  for  classified  material  In  these 
statements. 

Section  11 :  Identification  of  Information 
Related  to  the  National  Defense : 

In  espionage  and  other  crimes  the  govern- 
ment must  prove  that  the  transmitted  Infor- 
mation related  to  the  national  defense  or 
constituted  classified  information.  The  gov- 
ernment win  often  Introduce  large  quanti- 
ties of  Information  to  prove  these  facts. 
Under  this  section  the  government  is  to 
notify  the  defendant  of  the  specific  portions 
of  the  materUl  that  it  intends  to  rely  upon 
to  establish  the  national  defense  or  classi- 
fied Information  element  of  the  defense. 

Section  13;   Attorney  General  Guidelines; 
Within  180  days  of  the  enactment  to  the 
law.  the  Attorney  General  U  to  issue  guide- 
lines specifying  the  factors  to  be  used  by  the 
Department  of  Justice  in  rendering  a  deci- 


sion whether  to  prosecute  a  violation  of  fed- 
eral law  where  there  is  a  possibility  that 
classified  Information  will  be  revealed.  When 
the  Department  of  Justice  decides  not  to 
prosecute  a  violation  of  federal  law  for 
national  security  reasons,  the  Department  of 
Justice  shall  prepare  a  written  finding  on 
the  reasons  for  the  decision  not  to  prosecute. 
These  findings  will  be  made  available  to  the 
Intelligence  Committees  of  both  Houses.# 


•  Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  cosponsor  the  Classified  Information 
Procedures  Act  introduced  by  my  col- 
league on  the  Intelligence  and  Judiciary 
Committees,  the  distinguished  Senator 
from  Delaware  (Mr.  Biden).  He  has 
devoted  exceptional  efforts  to  dealing 
with  this  problem,  both  as  chairman  of 
the  Intelligence  Subcommittee  on  Se- 
crecy and  Disclosure  and  as  chairman 
of  the  Judiciary  Subcommittee  on  Crim- 
inal Justice.  Through  his  leadership, 
along  with  that  of  Attorney  General  Bell 
and  others,  this  bill  can  go  a  long  way 
toward  resolving  a  vexing  dilemma  in 
the  administration  of  justice. 

The  Classified  Information  Procedures 
Act  addresses  an  issue  that  was  described 
in  the  report  of  the  Intelligence  Com- 
mittee on  "National  Security  Secrets 
and  the  Administration  of  Justice"  last 
year.  Frequently  it  has  been  impossible 
to  prosecute  in  espionage  and  other 
criminal  cases,  because  the  defendant 
threatens  a  "fishing  expediUon"  to  ex- 
pose vital  national  secrets  that  are  not 
relevant  to  his  or  her  defense.  This  bill 
would  establish  procedures  to  reduce 
this  so-caUed  "graymaU"  possibility. 

The  Select  Committee  on  Intelligence 
has  been  deeply  concerned  about  this 
problem.  Criminal  prosecution  is  an  es- 
sential weapon  in  the  battle  against  for- 
eign espionage  in  the  United  SUtes.  But 
the  Governments  abUity  to  prosecute 
spies  is  hampered  by  the  uncertain  legal 
procedures  that  exist  today.  To  prose- 
cute a  spy  who  stole  national  secrets,  the 
Government  runs  the  risk  of  more  dam- 
aging disclosures  if  the  defendant  tries 
to  expose  sensitive  information  that  is 
not  needed  to  defend  against  the  charge. 
The  danger  is  greatest  when  the  coun- 
try's vital  foreign  intelligence  and  coun- 
terintelligence sources  and  methods  are 
Jeopardized. 

The  Intelligence  Committee  Is  also 
concerned  about  the  Qovemment's  in- 
ability to  prosecute  criminal  "leaks"  of 
senslUve  intelligence  sources  and  meth- 
ods, because  of  the  "graymall"  threat 
The  statutes  now  on  the  books  have  not 
been  enforced  effectively  for  that  rea- 
son- and  any  new  criminal  laws  that 
might  be  passed  to  deal  with  Intelligence 
leaks  would  also  be  virtually  unenforce- 
able. Last  year  I  cosponsored  a  bill  to 
make  it  a  crime  If  an  employee  or  for- 
mer employee  of  an  intelligence  agency 
discloses  Information  that  jeopardizes 
the  safety  of  an  intelligence  agent.  But 
a  bill  IJlce  that  would  have  no  teeth,  as 
long  as  the  "graymall"  problem  remains 
ftssenousasltlstoday. 

Still  another  problem  is  the  inability 
to  hold  public  officials  accountable  in  a 
criminal  trial  for  abuses  of  power  and 
violations  of  constitutional  rights.  For 
InsUnce.  last  year  the  Foreign  Intelli- 
gence Surveillance  Act  was  passed  to 


protect  the  lights  of  Amerteans  against 
warrantless  wiretapping  in  this  country. 
We  made  it  a  crime  to  violate  that  act. 
But  violations  of  those  guarantees  of 
personal  privacy  might  not  be  pneecut- 
ed  if  ofiDcials  who  order  illegal  wiretap- 
ping can  threaten  disclosure  oS  vital 
secrets.  The  same  problem  would  exist 
with  enforcement  of  similar  criminal 
laws  to  protect  individual  rights  in  in- 
telligence charter  legislation. 

We  should  not  have  to  sacrifice  effec- 
tive espionage  or  leak  prosecutions  and 
criminal  accountability  for  abuses  of 
power.  In  exchange  for  protecting  na- 
tional security  secrets.  Hie  bill  Intro- 
duced today  will  help  minlmice  the  need 
to  make  these  tough  dicdces,  even  If  it 
does  not  eliminate  It  completely. 

There  has  been  careful  scrutiny  of 
this  bill  to  Insure  that  it  does  not  in- 
fringe the  constitutional  rights  of  crim- 
inal defendants.  That  review  should 
continue  as  the  measure  is  considered 
by  Congress.  The  Judiciary  and  Intelli- 
gence Committees  should  make  sure  it 
strikes  the  delicate  balance  between  law 
enforcement  and  national  security  in- 
terests and  the  guarantees  of  the  Bill  of 
Rights.*, 

ADDITIONAL  C0SP0N80RS 

s.  sss 

At  the  request  of  Mr.  Johnstoit,  the 
Senator  from  Maine  (Mr.  Cobzm)  was 
added  as  a  cosponsor  of  8.  388,  a  bill  to 
permit  citizens  of  the  Northern  Mariana 
Islands  to  enlist  in  the  Armed  Forces. 

B.    130S 

At  the  request  of  Mr.  Jacksoit.  the 
Senator  from  New  Jersey  (Mr.  Wil- 
LiAMs)  was  added  as  a  cosponsor  of 
S.  1308,  a  bill  to  set  forth  a  national 
program  for  the  full  development  of 
energy  supply,  and  for  other  purposes. 
8.  i4as 

At  the  request  of  Mr.  Rahdolph,  the 
Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  Arizona  (Mr. 
OoLowATXR)  were  added  as  a  cosponsors 
to  S.  1425,  a  bill  to  amend  title  39  of  the 
United  States  Code  to  reduce  postal  rates 
for  small  newspapers  and  magazines,  and 
for  other  purposes. 

SKKATE   RXSOLUnOMT    135 

At  the  request  of  Mr.  Javits,  the 
Senator  from  Massachusetts  (Mr.  Tbon- 
GAs)  was  added  as  a  cosponsor  of  Senate 
Resolution  135,  concerning  William 
James  Tsakanikas  and  the  Congressional 
Medal  of  Honor. 

AMXNDMXNT   NO.    Ut 

At  the  request  of  Mr.  Doicnnci,  the 
Senator  from  Florida  (Mr.  Chilss),  the 
Senator  from  Colorado  (Mr.  Ha«t)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
Hxnrz)  were  added  as  cosjKnuois  of 
amendment  No.  231  intended  to  be  pro- 
posed to  S.  1149,  the  Housing  and  Com- 
munity Development  Amendments  of 
1979. 

AKCNSIONT    NO.    838 

At  the  request  of  Mr.  Doxxmci.  the 
Senator  from  Colorado  (Mr.  Hait)  and 
the  Senator  from  Pennsylvania  (Mr. 
Hiinz)  were  added  as  cosponsors  of 
amendment  No,  232  intended  to  be  pro- 


posed to  8.  1149,  the  Housing  and  Com- 
munity Development  Amendments  of 
1979. 


SENATE  RESOLUTION  19&— SUBMIS- 
fflON  OF  A  RESOLUTION  DESIO- 
NATXNG  "NATIONAL  JOGOING 
DAY" 


Mr.  TBXTRMOND  (for  himself,  Mr. 
Bauctts.  Mr.  Ba-th,  Mr.  DkComcimi.  Mr. 
BErvm,  Mr.  Cochrah,  Mr.  Dole,  Mi. 
Hatch,  Mr.  Crahstoit,  Mr.  Mokcan,  Mr. 
STXvnrs,  Mr.  Lucas,  and  Mr.  DAnrosTR) 
submitted  the  following  resolution,  which 
was  referred  to  the  Committee  on  the 
Judiciary: 

S.  Rxs.  196 

Whereas  the  pubUc  awareness  of  the  need 
for  maintaining  physical  fitness  is  becoming 
Increasingly  evident; 

Whereas  Jogging  Is  an  ezceUent,  conven- 
ient and  Inezpenslve  form  of  exercise  that 
provides  opportunities  for  a  graduated  pro- 
gram of  physical  fitness  for  most  Individuals 
regardless  of  age,  sex  or  level  of  fitness; 

Whereas  numerous  medical  authorities  be- 
Ueve  that  a  regular,  sensible  jogging  program 
Improves  the  function  of  the  cardiovascular 
system,  reduces  coronary  risk  factors,  and 
serves  as  an  advlaabls  supplement  to  a 
weight-reducing  or  weight-control  program; 

Whereas  a  positive  correlation  exists  be- 
tween the  develc^ment  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  more 
satisfying   life; 

Whereas  an  estimated  36  mUllon  persons 
aU  across  America  jog  cr  run  as  a  recrea- 
tional activity  which  Is  beneficial  and  en- 
joyable: Now,  therefore  be  it 

Jtetolvett  by  the  Senate  and  House  of  Bep- 
reaentatlves  of  the  United  States  of  America 
in  OoDgrees  assembled.  That  the  President  is 
authcrlied  and  requested  to  issue  a  procla- 
mation declaring  October  13,  1970.  as  "Na- 
tional Jogging  Day,"  and  calling  upon  the 
people  of  the  United  States  and  interested 
groups  to  celebrate  such  day  by  participat- 
ing In  fltness-related  sports,  seminars  and 
other  events  throughout  the  United  States 
and  to  Incorporate  regular  exercise  Into  their 
everyday  life. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


ENERGY  SUPPLY  ACT— 8. 1308 

AICKNDHXNT  NO.   313 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  JACKSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
8. 1308,  a  bill  to  set  forth  a  national  pro- 
gram for  the  full  develoi»nent  of  energy 
siipply,  and  tor  other  purposes. 

NA'nONAI.  XNnOT  If  OBIUZATTON  BOAXD 

•  Mr.  JACKSON.  Mr.  President,  I  am 
submitting  today  an  amendment  to  title 
n  of  8.  1308,  the  Energy  Supply  Act, 
which  I  introduced  on  Jime  11, 1979.  The 
amendment  would  create  a  National  En- 
ergy MoUllzation  Board  to  carry  out  the 
purposes  of  title  n.  This  title  is  designed 
to  break  the  regulatory  logjam  holding 
back  energy  de^opment  by  creating  a 
"fast  track"  for  expediting  Federal  deci- 
sions on  energy  projects  which  are  in  the 
national  interest. 

Devel<H;»nents  in  the  past  few  weeks 
have    highlighted    the    need    for    this 


amendment  to  strengthen  title  11.  Hie 
continuing  lines  at  the  gas  pump  this 
summer  and  the  impending  shortage  of 
heating  oil  this  winter  dramatise  ttie  im- 
portance at  develoiring  domestic  alter- 
natives to  OPEC  OIL  Comments  from  ex- 
perts in  the  energy  Add  as  well  as  from 
the  general  public  have  also  empfaaslaed 
the  need  for  forceful  measures  to  speed 
up  the  peace  of  our  domestic  energy  de- 
velopment. 

Hie  National  Energy  MoMllsatlan 
Board  created  by  this  amendment  would 
oversee  the  operation  of  title  XL  Tbe 
Board  would  be  run  by  a  Cabinet-level 
chairman,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  Hie  chairman  would  be  re- 
sponsible for  designating  prlmlty  energy 
projects  which  are  in  the  "wti'ntal  In- 
terest, establishing  expedited  schedules 
for  regulatory  dedskna  on  these  proj- 
ects, and  for  assuring  that  these  sched- 
ules are  observed.  The  chairman  would 
also  be  authorized  to  rtfslgnatf  a  Federal 
inspector  for  any  priority  energy  project 
to  monitor  the  progress  of  the  project 
and  enforce  oomidianoe  with  aU  imdica- 
ble  Federal  rules  and  regulations. 

Mr.  President,  in  order  to  provide  more 
informatiaa  about  this  amendment  to 
Senators  and  the  genoal  public.  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  and  a  summary  oC  its  major 
provisions  be  printed  in  the  Rbcoib. 

Hiere  being  no  objection,  the  amend- 
ment and  summary  were  ordered  to  oe 
printed  in  the  Record,  as  follows: 
AmmifXMT  No.  313 

Title  n  of  S.  1308  Is  amended  as  foUows: 

1.  The  phrase  "the  Board"  shall  be  sub- 
stituted in  Title  n  each  place  where  the 
phrase  "the  Secretary"  or  the  phrase  "the 
Secretary  of  Energy"  appears. 

3.  Section  203(h)  defining  the  term  "Sec- 
retary" shall  be  deleted  and  section  303(1) 
shall  be  renumbered  "section  303(h)". 

3.  The  following  language  shall  be  inserted 
Immediately  following  line  IS  on  page  17 : 

"BTABUBHXXMT  or  'rHX  XNXMST  MOBnjZATXON 


"Sbc.  336.  (a)  There  Is  hereby  established  a 
q>eclal  executive  agency  to  be  known  as  the 
National  Energy  MobUlsatlon  Board  (herein- 
after referred  to  as  the  "Board') . 

"(b)  The  Board  shall  consist  of  a  Chair- 
man, who  shall  hold  oOoe  at  tbe  pleasure  at 
the  President,  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  five  members.  The  Board  shaU  be 
administered  under  the  supervision  and  di- 
rection of  the  Chairman,  and  the  Chairman 
shall  have  final  and  exclusive  decisionmaking 
authority  on  all  matters  within  the  jurisdic- 
tion of  the  Board. 

"(c)  The  Chairman  shall  be  a  person  who, 
as  a  result  of  his  training,  experience,  and 
attainments  in  academia,  industry,  com- 
merce, and/or  government  Is  exceptlonaUy 
well  qualified  to  perform  tbe  duties  of  his 
office. 

"(d)  The  Chairman  shall  receive  compen- 
sation at  the  rate  prescribed  for  ofllces  and 
positions  at  level  I  of  the  Executive  Schedule 
(6  U.S.C.  5313). 

"(e)  The  Chairman  shall  not — 

"(1)  engage  in  any  othM-  employment  or 
hold  any  other  position  in  the  executive 
branch  during  tbe  period  of  his  appointment; 

"(3)  have  any  financial  interest  or  rela- 
tionship, direct  or  Indirect,  in  any  energy 
facility  or  energy  project; 

"(3)  after  his  service  on  the  Board  has 
ended,    represent    anyone    other    than    the 
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United  StAtes  In  connection  with  a  mAttor  in 
whlcb  tbe  Board  Is  »  party  or  has  an  interest 
and  in  wblch  he  participated  personally  and 
substantially  for  tlie  Board:  or 

"(4)  recelre  any  emoluments,  salary,  or 
supplementation  of  hla  Oovemment  salary, 
from  a  private  source  as  compensation  for  tils 
services  to  ttae  Board. 

"(f)  Tbe  Members  of  the  Board  sball  ad- 
vise tbe  Cbalrman  In  carrying  out  his  duties 
under  this  title.  The  members  shall  consist 
of  the  Secretaries  of  tbe  Departments  of  Eln- 
ergy.  Labor,  the  Interior  and  Transportation 
and  the  Administrator  of  tbe  Environmental 
Protection  Agency. 

"(g)  There  sball  be  a  General  Counsel  to 
tbe  Board  who  sball  be  appointed  by  the 
President,  by  and  with  tbe  advice  and  con- 
sent of  tbe  Senate,  and  who  sball  receive 
compensation  at  the  rate  prescribed  for  of- 
fices and  positions  at  level  m  of  the  Execu- 
tive Schedule  (5  U.S.C  6314) . 
"mrriMCs  and  obcanizations  or  tkz  boasd 

"Sec.  337.  (a)  The  Board  Is  authorized  to 
sit  and  act  at  such  places  and  times  as  it 
may  determine,  and  to  require  by  subpena 
or  otherwise  the  attendance  of  such  wit- 
nesses and  tbe  production  of  such  boolu, 
papers,  and  documents,  to  administer  such 
oaths  and  affirmations,  to  take  such  testi- 
mony, to  procure  such  printing  and  binding, 
and  to  make  such  expenditures,  as  It  deems 
advisable.  The  Board  may  make  such  rules 
respecting  its  organization  and  procedures 
as  It  deems  necessary.  Subpenas  may  be  Is- 
sued over  the  signature  of  the  Chairman  and 
may  be  served  by  such  person  or  persons  as 
be  may  designate. 

"(b)  The  Chairman  may  appoint  an  ex- 
ecutive director  who  shall  exercise  such 
powers  and  duties  as  may  be  delegated  to 
him  by  the  Board.  The  executive  director 
sball  receive  compensation  at  the  rate  pro- 
vided for  level  in  of  the  Executive  Schedule 
(6nJ9.C.6314). 

^'w^tt^mA1.  nffspccTOBS 

"Sbc.  338.  (a)  For  any  priority  energy  proj- 
ect, the  Chairman  may  appoint  an  officer  of 
the  United  States  to  serve  as  Federal  In- 
spector of  such  project,  except  that  no  such 
individual  or  officer  may  have  a  financial 
Interest  In  the  project  and  no  Individual 
may  serve  as  the  Federal  Inspector  for  more 
than  one  priority  energy  project  at  any  one 
time. 

"(b)  The  Federal  Inspector  for  any  priority 
energy  project  sball  possess  all  functions 
relating  to  the  enforcement  of  all  Federal 
statutes  and  regulations  and  relating  to 
tbe  enforcement  of  the  terms,  conditions 
and  stipulations  of  all  grants,  certificates. 
permits  and  other  approvals  issued  by  Fed- 
eral agencies  governing  pre-constructlon, 
construction,  and  the  first  five  years  of  oper- 
ation of  the  priority  energy  project. 

"(c)  For  each  priority  energy  project  for 
whlcb  a  Federal  Inspector  baa  been  ap- 
pointed, each  Federal  agency  having  statu- 
tory responsibilities  over  any  aspect  of  tbe 
project  shall  appoint  an  Authorized  Officer 
to  represent  that  agency  on  all  matters  per- 
taining to  pre-constructlon,  construction. 
and  the  first  five  years  of  operation  of  the 
project. 

"(d)  The  Federal  inspector  sball  delegate 
to  each  Authorized  Officer  the  authority  to 
enforce  tbe  terms,  conditions,  and  stipula- 
tions of  each  grant,  permit,  or  other  au- 
thorisation Issued  by  tbe  Federal  agency 
whlcb  appointed  the  Authorized  Officer.  In 
the  exerdae  of  these  enfortsement  functions, 
tbe  Autborlaed  Officers  sball  be  subject  to 
tbe  supervision  and  direction  of  tbe  Federal 
Inspector. 

"(e)  In  implemsntlng  tbe  enforcement 
autborltlea  transferred  under  subsection  (b) . 
the  Federal  Inspector  and  Authorized  Officers 
shall  carry  out  the  enforcement  policies  es- 
tablished by  the  Federal  agencies  whlcb 
nominally  administer  these  authorities 


"(f)  In  addition  to  any  other  activities 
necessary  to  carry  out  bis  responsibilities 
under  this  section,  the  Federal  Inspector 
shall— 

"  ( 1 )  monitor  compliance  with  applicable 
laws  and  the  terms  and  conditions  of  any 
applicable  certificate,  permit,  or  other  Fed- 
eral approval; 

"(3)  monitor  actions  taken  by  tbe  appli- 
cant to  assure  timely  completion  of  construc- 
tion schedules  and  the  achievement  of  qual- 
ity construction,  cost  control,  safety,  and  en- 
vironmental protection  objectives: 

"(3)  keep  tbe  Board  Informed  of  any  sig- 
nificant departures  by  the  priority  energy 
project  from  compliance  with  the  term  of 
any  Federal  law,  regulation,  or  certificate, 
permit,  or  other  Federal  approval: 

"(4)  keep  the  Board  Informed  of  any  sig- 
nificant departures  by  any  Federal  agency 
from  compliance  with  the  Project  Decision 
Schedule;  and 

"(5)  keep  the  Board  Informed  of  any  sig- 
nificant departures  by  any  State  or  local 
agency  from  compliance  with  tbe  voluntary 
decision  schedule  Issued  pursuant  to  section 
218 

"ig)  Effective  upon  tbe  last  day  of  the 
fifth  year  of  operation  of  any  priority  energy 
project  supervised  by  a  Federal  Inspector,  the 
functions  transferred  by  subsection  (b)  shall 
be  transferred  to  the  agency  or  agencies 
which  have  responsibility  at  that  time  for 
performing  the  same  functions  for  projects 
which  are  not  priority  energy  projects. 
'PMoamr   in  contsacts   and   oroess 

"Sec.  239.  (a)  The  Board  Is  hereby  author- 
l2ged  1 1 )  to  require  that  performanoe  under 
contracts  or  orders  (other  than  contracts  of 
employment*  which  It  deems  necessary  or 
appropriate  to  expedite  completion  of  a 
priority  energy  project  shall  take  priority 
over  performance  under  any  other  contract 
or  order,  and,  for  tbe  purpose  of  assuring 
such  priority,  to  require  acceptance  and  per- 
formance of  such  contracts  or  orders  In  pref- 
erence to  other  contracts  or  orders  by  any 
person  it  finds  to  be  capable  of  their  per- 
formance, and  (3)  to  allocate  materials  and 
facilities  In  such  manner,  upon  such  condi- 
tions, and  to  such  extent  as  it  shall  deem 
necessary  or  appropriate  to  expedite  comple- 
tion of  a  priority  energy  project.  The  powers 
granted  In  this  section  shall  not  be  used  to 
control  the  general  distribution  of  any  ma- 
terial in  the  civilian  market. 

"(b)  The  authority  granted  In  this  section 
may  not  be  used  to  require  priority  perform- 
ance of  contracts  or  orders,  or  to  control  the 
distribution  of  any  supplies  of  materials  and 
equipment  In  tbe  marketplace,  unless  the 
Board  finds  that  the  priority  energy  project 
could  not  be  completed  In  a  timely  fashion 
without  exercising  this  authority. 

"  (c)  During  any  period  when  the  authority 
conferred  by  this  section  Is  being  exercised, 
tbe  Board  shall  take  such  action  as  the  Pres- 
ident deems  appropriate  to  assure  that  such 
authority  Is  being  exercised  In  a  maner  which 
assures  the  coordinated  administration  of 
such  authority  with  any  priorities  or  alloca- 
tions established  under  subsections  (a)  and 
lb)  of  Title  50.  Appendix.  Section  3071. 
United  States  Code,  which  are  In  eflfect  dur- 
ing tbe  same  period. 

"powxa  AND  AtrrMoarrr  or  the  boaso 

"Ssc.  330.  (a)  Tbe  Board  sball  have  the  au- 
thority, subject  to  tbe  provisions  of  this  title 
and,  within  tbe  limits  of  available  appropria- 
tions, to  do  all  things  necessary  to  carry  out 
tbe  purposes  of  this  title  Including  tbe  au- 
thority to — 

"(1)  make  full  use  of  competent  personnel 
and  organizations  outside  tbe  Board,  public 
or  private,  and  form  advisory  committees, 
special  ad  hoc  interagency  task  forces,  and 
make  other  personnel  arrangements  In  ac- 
cord with  FMeral  law,  as  the  Board  deter- 
mines to  be  appropriate: 

"(3)  enter  Into  contracts  or  other  arrange- 


ments as  may  be  necessary  for  the  conduct 
of  tbe  work  of  the  Board  with  any  agency  or 
Instrumentality  of  the  United  States,  with 
any  State,  territory,  or  possession,  or  any  po- 
litical subdivision  thereof,  or  with  any  per- 
son, firm,  association,  corporation,  or  educa- 
tional Institution,  with  or  without  reim- 
bursement, with  or  without  performance  or 
other  bonds,  and  with  or  without  regard  to 
section  5  of  title  41,  United  States  Code: 

"(3)  make  advance  progress  and  other 
payments  whlcb  relate  to  tbe  functions  of 
the  Board  without  regard  to  the  provisions 
of  section  529  of  title  31,  United  States 
Code; 

"(4)  accept  and  utilize  tbe  services  of 
voluntary  and  uncompensated  personnel 
necessary  for  the  conduct  of  the  work  of  the 
Board  and  provide  transportation  and  sub- 
sistence as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  serv- 
ing without  compensation: 

"(5)  acquire  by  purchase,  lease,  loan,  or 
gift,  and  hold  and  dispose  of  by  sale,  lease, 
or  loan,  real  and  personal  property  of  all 
kinds  necessary  for  or  resulting  from  the 
exercise  of  authority  granted  by  this  title; 
and 

"(6)  prescribe  such  rules  and  regulations 
as  it  deems  necessary  governing  the  opera- 
tion and  organization  of  the  Board. 

"(b)  Contractors  and  other  parties  enter- 
ing Into  contracts  and  other  arrangements 
under  this  section  which  Involve  costs  to  the 
Ooveriunent  shall  maintain  such  books  and 
related  records  as  will  facilitate  an  effective 
audit  of  the  execution  of  such  contracts  or 
arrangements  In  such  detail  and  In  such 
manner  as  shall  be  prescribed  by  the  Board, 
and  such  books  and  records  (and  related 
documents  and  papers)  shall  be  available 
to  tbe  Board  and  the  Comptroller  Oeneral 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  for  tbe  purpose 
of  such  audit  and  examination. 

"ic)  The  Board  Is  authorized  to  secure 
directly  from  any  executive  department  or 
agency  information,  suggestions,  estimates, 
statistics,  and  technical  assistance  for  the 
purpose  of  carrying  out  Its  functions  under 
this  Act.  Each  such  executive  department 
or  agency  shall  furnish  the  information,  sug- 
gestions, estimates,  statistics,  and  technical 
assistance  directly  to  the  Board  expedi- 
tiously upon  Its  request. 

"(d)  On  request  of  the  Board,  the  head 
of  any  executive  department  or  agency  may 
detail,  with  or  without  reimbursement,  any 
of  its  personnel  to  assist  the  Board  In  carry- 
ing out  Its  functions  under  this  section. 

"(e)  The  Chairman  sball.  In  accordance 
with  such  policies  as  the  Board  sball  pre- 
scribe, appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  and  obtain 
services  of  experts  and  consultants  in  ac- 
cordancs  with  section  3100  of  title  S,  United 
States  Code. 

"asPOETS    OP   TKE   BOAEO 

"Sec.  331.  In  addition  to  tbe  specific  duties 
assigned  to  the  Board  by  this  title,  the  Board 
is  authorized  and  directed  to  review,  moni- 
tor, and  report  semi-annually,  or  more  often 
as  necessary,  to  the  Congress  on — 

"(a)  the  current  status  of  all  activities 
and  programs  being  conducted  by  the  Board; 
and 

"(b)  any  significant  delays  in  the  com- 
pletion of  a  priority  energy  project  and  the 
causes  thereof. 

"ABOLITION    or   the    BOABD 

"Sec.  333.  On  the  last  day  of  tbe  first  five 
years  of  operation  of  tbe  last  priority  energy 
project  to  commence  operation,  the  Na- 
tional Energy  MoblllBation  Board  shall  be 
abolished.  So  much  of  the  personnel,  prop- 
erty, records,  and  unexpended  balances  of 
appropriations,  allocations  and  other  funds 
employed,  used,  held,  available,  or  to  be 
made  available  in  connection  with  the  op- 
eration of  the  Board  shall  be  transferred  to 


the  Treasury  or  to  sucb  agsnclss  of  the 
Federal  government  In  sucb  fashion  ■•  tbe 
Director  of  the  Office  of  Uanagemsnt  and 
Budget  shall  determine. 


"Sic.  333.  For  tbe  purposes  of  this  title, 
tbe  term — 

■■(a)  'Board'  means  the  Energy  MoblllBa- 
tion Board  created  under  section  336  of  this 
title. 

"(b)  'Cbalrman'  means  the  Cbalrman  of 
the  Board. 

"(c)  'enforcement'  means  monitoring  and 
any  other  cofiv>llanee  or  ovsnlght  aeUvltias 
reasonably  related  to  tbe  process  of  enforcing 
p^deral  laws,  rules,  regulations,  or  other  mp- 
provals. 

"(d)  'Member'  means  a  member  of  the 
Board  other  than  tbe  Cbalrman." 

4.  On  page  17.  line  13,  Insert  "t«n"  In  place 
of  "seven". 

SuKXABT  or  Majob  Pionnoira 

Section  326  would  create  a  new  sxeeutlTe 
agency  called  the  National  Energy  MOblUaa- 
tion  Board.  The  Board  would  emrrj  out  all  the 
responsibilities  presently  assigned  to  the  Sec- 
retary of  Energy  under  Title  n  of  S.  1808. 
These  responsibilities  Include  designating 
priority  energy  projects,  establishing  Project 
Decision  Schedules  which  specify  deadlines 
and  procedures  for  Federal  agencies  with  ap- 
proval authority  over  the  priority  project,  and 
coordinating  Federal  actions  wltb  activities 
at  tbe  State  and  local  levels. 

The  Board  would  be  composed  of  a  Chair- 
man. ^>polnted  by  tbe  President  wltb  tbe  ad- 
vice and  consent  of  the  Senate,  and  five 
members.  Tbe  members,  wbo  would  Include 
the  Secretaries  of  Energy,  Interior,  Lai>or,  and 
Transportation  and  tbe  Administrator  of  tbe 
Environmental  Protection  Agency,  would  ad- 
vise tbe  Chairman,  but  all  final  decUUm- 
maklng  authority  would  be  held  exeluilTsly 
by  tbe  Chairman  of  the  Board.  The  Board 
would  be  advised  by  a  Oeneral  Counsel,  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

Section  337  would  authorize  Ohe  Board  to 
Issue  subpenas  and  give  the  Cbalrman  au- 
thority to  appoint  an  executive  director. 

Section  338  authorizes  the  Chairman  to  ap- 
point a  Federal  Inspector  for  any  jMlorlty 
energy  project.  The  lnq>ector  would  posseas 
all  functions  relating  to  the  enforoemsnt  of 
all  FedenJ  statutea  and  regulations  gaiv«m- 
ing  the  pre-constructlon,  construction  and 
first  five  years  of  operation  of  tbe  priority 
energy  project.  He  would  also  be  required  to 
keep  the  Board  Initormed  of  any  significant 
departures  by  any  Federal  agency  from  oom- 
pUanoe  with  the  Project  Decision  Schedule. 
Elach  Federal  agency  wltb  approval  authority 
over  the  priority  energy  project  would  toe  re- 
quired to  appoint  an  Authorized  OlBoer  to 
assist  tbe  Inspector  In  carrying  out  his 
duties. 

Section  239  would  give  the  Board  special 
authority  similar  to  that  given  to  the  Presi- 
dent under  tbe  Defense  Production  Act  (BO 
use.  App.  Sec.  3071)  to  require  perform- 
ance under  contracts  and  to  allocate  ma- 
terials and  facilities  in  sucb  a  manner  as  to 
expedite  completion  of  any  priority  energy 
project.  Tbe  Board  would  be  empowered  to 
exercise  this  authority  only  after  making  a 
finding  that  the  priority  project  ooold  not  be 
completed  in  a  timely  fashion  without  use  of 
this  special  authority. 

Section  330  gives  the  Board  certain  essen- 
tial "houwkeeplng"  autbcclties,  including 
the  authority  to  eater  into  contacts,  make 
arrangements  for  personnel,  acquire  real  and 
personal  property,  and  secure  Information 
from  other  Federal  agencies. 

Under  Section  331.  the  Board  Is  required  to 
report  to  Oongreas  on  Its  actlTltles  and  on 
any  slgnlfloant  delays  In  the  completion  of 
any  priority  energy  project.^ 


FEDERAL  TRADE   COMMISSION 

AUTH(»UZATIONS— S.  1020 

AMBMnmrta  no*,  aia  and  314 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  SIMPSON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  S.  1030,  a  bill  to  authorize  apiMtipria- 
tions  for  tbe  Federal  Trade  Commisslcm. 


HOUSINO  AND  COMMUNmr  DE- 
VELOPMENT AMENDMENTS  OF 
1979— S.  1149 

AMXIfDlIKirT  MO.  315 

(Ordered  to  be  printed  and  to  lie  on  the 
taUe.) 

Mr.  OARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
1149.  a  bill  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development 
and  preservation  and  related  programs, 
and  for  other  purposes. 

DAVIS-BACOir 

liir.  OARN.  Mr.  President,  today,  I  tun 
submitting  an  amendment  to  S.  1149, 
the  Housing  and  Community  Develop- 
ment Amendments  of  1979.  My  amend- 
ment wOl  facilitate  the  efforts  of  neigh- 
borhood-based nonprofit  self-help  re- 
habilitation groups  to  provide  employ- 
ment, training,  and  better  housing  for 
the  ixwr  of  the  inner  city. 

Hie  kinds  of  programs  sponsored  by 
these  groups  take  unemployed  people 
and  involve  them  in  the  rehabilitation 
of  their  own  and  their  neighbors'  homes. 
For  example,  235  units  of  housing  have 
been  reclaimed  in  New  York  C^ity  and 
160  formerly  unemployed  and  "unon- 
ployable"  persons  have  received  training 
in  hou^ng  rehabilitaticm  sldUs  such  as 
blueprint  reading,  drafting,  account- 
ing, cmistruction  management,  housing 
finance,  and  cooi>erative  manaeement. 
Most  of  these  people  now  own  their  own 
housing  and  hold  down  full-time  jobs  in 
the  private  sector — off  the  public  welfare 

ma. 

But  the  "greatest  accomplishment," 
according  to  one  self-help  rehab  orga- 
nization, has  been  to  help  to  create  the 
opportunity  for  many  "to  get  their  first 
chance  to  really  be  something.  People 
on  tbe  streets  now  know  there  is  an  al- 
ternative to  dope,  alcohol,  unemploy- 
ment, crime,  despair,  and  death.  Take 
over  a  building,  get  a  job,  put  up  a  wind- 
mill, start  a  business." 

Unfortunately,  these  programs  are  be- 
ing impeded  by  the  application  of  certain 
work  rules  issued  under  the  requirements 
of  the  Davis-Bacon  Act.  These  work  rules 
require  ratios  of  journeymen  to  appren- 
tices of  5  to  1  on  the  average  for  any 
federally  assisted  projects  with  eight  or 
more  housing  units,  lliere  have  been  in- 
stances where  the  required  ratio  has  been 
as  high  as  12  to  1 ;  that  is  12  journeymen 
for  each  apprentice  on  the  program. 

As  self-help  operations,  these  pro- 
grams rely  heavily  upon  local,  unskilled 
labor.  The  essence  of  the  programs  is  peo- 
ple fixing  up  their  own  neighborhoods. 
The  joumeyman-to-apprentice  ratios 
make  this  almost  Impossible,  because 


they  require  bringing  in  five  profes- 
sionals for  each  unskilled  communltgr 
person  working  on  the  project.  Tlie  non- 
profit neighborhood  groups  cannot  afford 
this  and  these  requirements  greatly  di- 
lute the  job-training  character  of  the 
projects.  Thus,  neighborhood  groups  are 
essentially  prevented  from  rdiabilltating 
older  buildhigs  wiUi  eight  or  mote  units. 

The  Davis-Bacon  Act  was  never  really 
intended  to  apply  to  these  very  special 
self-help  projects  which  have  developed 
only  in  the  past  few  years.  My  amend- 
ment would  establish  a  very  narrow  ex- 
emption so  that  joumeyman-to-ap- 
prentice requirements  would  not  apidy 
to  housing  rehabilitation  carried  out  by 
neighborhood-based  nonprofit  organiza- 
tions with  HUD  assistance.  The  amend- 
ment leaves  the  Davis-Bacon  Act  itself 
unchanged. 

This  Lb  not  the  first  time  the  Congress 
has  exempted  programs  from  require- 
ments of  the  Davis-Bacon  Act.  Similar 
legislation  was  enacted  as  eaiiy  as  1949 
and  again  in  1966  and  1974  providing 
exemptions  for  certain  houidng  pro- 
grams involving  less  than  eight  housing 
units. 

I  urge  my  colleagues  to  support  neigh- 
boiiiood  self-help  by  voting  for  this  very 
narrow  exemption  from  the  Davis-Bacon 
work  rules.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
printed  in  the  Rccou. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Recoko,  as  f(^ows : 

AXKNOKKNT    NO.   315 

On  page  31,  between  lines  3  and  8,  insert 
tbe  foUowlng: 

Sec.  333.  Notwithstanding  any  otbar  pro- 
vision of  law,  no  requirements  relating  to 
the  ratio  of  Journeymen  to  apprentices  shall 
apply  to  any  housing  rehabilitation  activities 
which  are  carried  out,  directly  or  by  con- 
tract, by  a  neighborhood-based  nonprofit 
organization,  and  which  are  financed.  In 
whole  or  in  piart,  by  a  mortgage  or  loan  whlcb 
is  insured  or  made  or  by  a  grant  or  other 
assistance  which  is  provided  under  any  pro- 
gram administered  by  the  Secretary  of  Hous- 
ing and  Urban  Development. 


NOTICE  OP  HEARINGS 

COlfXITTEB  ON  BANKIWa,  HOOSIIfa.  AMD  UBSaM 

AiTAiaa 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  2  days  of  hearings 
on  July  23  and  24, 1979  for  its  semiannual 
review  of  the  cmiduct  of  monetary  policy 
by  the  Federal  Reserve.  These  will  be  the 
second  such  hearings  held  pursuant  to 
the  requirements  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978. 
The  Federal  Reserve  wUl  be  submlttlnc 
to  the  Congress  a  written  report  on  Its 
monetary  policy  plans  and  objectives  for 
the  remainder  of  1979,  and  for  calendar 
year  1980.  The  Federal  Reserve's  report 
will  also  indicate  the  relationship  be- 
tween those  goals  and  objectives  and  the 
economic  goals  of  the  President  and  the 
Congress. 

On  February  23  the  committee  will 
have  four  witnesses:  Prof.  Benjamin 
Friedman,  department  of  economics. 
Harvard  University,  Cambridge,  Mass.; 
Mr,  Henry  Kaufman,  general  partner 
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and  member  of  the  chief  executive  com- 
mittee. Soloman  Brothers,  New  York. 
N.T.;  Prof.  Lawrence  Klein,  department 
of  economics,  University  of  Pennsyl- 
vania, Philadelphia.  Pa.;  and  Prof.  Allan 
Meltzer,  Graduate  School  of  Industrial 
Administration.  Camegte-Mellon,  Pitts- 
burgh. Pa.  Q.  William  Miller.  Chairman 
of  the  Bocuxl  of  Qovemors  of  the  Fed- 
eral Reserve  System,  will  be  the  sole 
witness  before  the  committee  on  Febru- 
ary 24. 

The  hearings  will  be  held  each  day  at 
10  ajn.  in  room  5302  of  the  IDirluen  Sen- 
ate Office  Building.  Anycxie  desiring  ad- 
ditional information  about  the  hearings 
should  contact  Steven  M.  Roberts  of  the 
committee  staff  at  224-7391. 

OOMMTTTXB   ON    SNZaCT    AND    NATCXAL 
UaoUBCXS 

•  Mr.  JACKSON.  Mr.  President,  on  July 
16,  1979,  the  Committee  on  Energy  and 
Natural  Resources  will  commence  hear- 
ings on  8.  730.  the  Regional  Energy 
Development  Act  of  1979  (ENCONO). 
ITie  purpose  of  this  bill  Is  to  create  a 
regional  energy  corporation  to  provide 
technical  and  financial  assistance  to 
projects  designed  to  Increase  the  supply 
of  energy  and  to  promote  the  more  efO- 
cient  use  of  energy  within  the  Northeast. 

Invited  witnesses  are:  Hem.  Brendan 
T.  Byrne,  Governor  of  New  Jersey;  Hon. 
Hugh  L.  Carey,  Governor  of  New  York: 
Hon.  Dick  Thomburgh,  Governor  of 
Penn«ylvanla;  Mr.  Felix  G.  Rohatyn. 
Laard  Preres  and  Co.,  New  York,  N.Y.; 
Prof.  Walter  W.  Roatow,  LBJ  Ubrary. 
Austin,  Tex. 

Hie  hearing  is  scheduled  to  begin  at 
10  ajn.  in  room  3110  of  the  Dirksen  Sen- 
ate Office  Building.  Questions  concern- 
ing this  hearing  should  be  directed  to 
Richard  D.  Grundy  of  the  committee 
staff  at  224-9894.* 
rnacoif  mrm  oit  ADunns-ntAnrc  pcacttcx 

AKO   raOCCDUKZ 

•  Mr.  CULVER.  Mr.  President,  as  chair- 
man ot  the  Subcommittee  on  Adminis- 
trative Practice  and  Procedure,  I 
announce  that  our  subcommittee  will 
continue  its  series  of  hearings  on  pro- 
posed regulatory  reform  legislation  (S. 
104,  8.  262,  S.  299.  S.  755,  and  8.  1291  > 
The  hearings  will  be  held  on  July  18. 
1979  at  9  ajn..  2228  Dirksen  Senate 
Office  Building,  July  20  at  9  a.m..  424 
Russell  Senate  Office  Building  and  on 
July  25  and  26  at  9:30  ajn.,  424  Russell. 

The  subject  of  the  July  18  hearing 
will  be  the  legislative  veto.  Scheduled 
to  testify  are  the  Honorable  Harrison 
"Jack"  Schmitt.  the  Honorable  Griffin 
Bell  and  others.* 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 
suacoMMrrm  om  u*nu3T  besoubcxs  and 

MAT1IAI.J    PBODUCnON 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Energy  Resources  and  Materials  Pro- 
duction Subcommittee  of  the  Commit- 
tee on  Energy  and  Natural  Resources  be 
authorised  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
S.  1308,  the  Energy  Supply  Act. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


scBCOMMrrru  on  intskmationai.  rmAOC 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
International  Trade  Subcommittee  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today,  beginning  at  2:30  p.m., 
to  bold  a  hearing  on  the  Trade  Agree- 
ment Act  of  1979. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

COMMTTTEZ    ON    THS    JUDICIACT 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  12,  to  consider 
several  judgeship  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ZIMBABWE-RHODESIA 

•  Mr.  GARN.  Mr.  President.  I  would 
like  to  take  only  a  brief  moment  to  draw 
the  attention  of  my  colleagues  to  an  elo- 
quent statement  by  Mr.  Bayard  Rustin 
concerning  U.S.  policy  toward  Zim- 
babwe-Rhodesia. Mr.  Rustin's  words  ring 
true  at  every  turn.  It  is  almost  incompre- 
hensible that  President  Carter  could 
mistake  the  wisdom  of  Mr.  Rustin's  anal- 
ysis or  reject  the  sagacity  of  his  counsel. 

I  sincerely  hope  that  Bishop  Abel 
Muzorewa,  the  newly  elected  Prime  Min- 
ister of  Zimbabwe-Rhodesia,  can  con- 
vince President  Carter  and  Secretary  of 
State  Vance  of  the  justice  in  lifting  U-S. 
economic  sanctions.  To  date,  our  policy 
has  been  dangerously  misguided.  As  Mr. 
Rustin  correctly  notM : 

We  (the  U.S.)  liave  found  ouraelTcs,  until 
aow,  tacitly  aligned  with  groups  armed  by 
Moacow,  hoetlle  to  America,  antagonistic  to 
democracy,  and  unpopular  within  Zlmbabwe- 
Rhodeala  itaeir.  And  we  have  opposed  the 
internal  parties  which  look  to  us  for  sup- 
port, share  our  professed  belief  In  an  open 
multiracial  society,  and  have  genuine  pop- 
ularity within  the  country. 

Mr.  President,  the  United  States  must 
alter  its  present  course.  We  must  end  our 
hostility  to  the  government  of  Prime 
Minister  Muzorewa,  and  we  must  drop 
economic  sanctions  against  Zimbabwe- 
Rhodesia.  If  we  continue  to  flounder 
along  our  present  path,  we  will  only  ac- 
complish what  Mr.  Rustin  so  ardently 
wishes  to  avoid : 

We  will  have  raised  a  signal  to  all  the  world 
that  this  country  no  longer  has  the  capacity 
to  defend  or  even  understand  Its  Interests,  or 
to  help  those  who,  unlike  ourselves,  continue 
to  believe  in  freedom. 

Mr.  President,  I  ask  that  Mr.  Rustin's 
article,  "The  Psychology  of  Appease- 
ment," be  printed  in  the  Record. 

The  article  follows: 

THS  PaTCHOLOOT  Or  Appkabsiunt 

(By  Bayard  Rustin) 

"While  UuEorewB  and  the  other  internal 
black  leader*  have  expressed  a  practical  in- 
terest In  retaining  the  skills  and  energies  of 
the  whites  for  Zimbabwe,  expediency  had  not 
been  their  only  consideration.  Whites  who 
have  been  four  generations  in  Zimbabwe, 
Muzorewa  has  said,  and  who  have  no  other 
home,  must  not  be  'driven  out  to  nowhere.' 


In  an  open  letter  to  American  blacks,  Muso- 
rewa  has  emphasized  that  Zimbabweans  had 
never  'fought  the  white  man's  skin.  We 
fought  his  evil  system.  We  fought  his  racism.' 
Some  people,  he  said,  feel  that  we  should  'be 
ruthless  with  the  wtute  race.  But  I  wish  to 
warn  against  the  reversal  of  discrimination 
.  it  makes  us  hypocrites  to  turn  Into  black 
racists  ourselves.  It  makes  us  oppressors  and 
not  liberators.' 

'Ordinarily  one  might  eqitect  such  senti- 
ments to  be  applauded  by  Western  Uberals. 
But  In  fact,  as  Bishop  Muzorewa  said  re- 
cently, while  Zimbabweans  'are  prepared  to 
forget  the  past  and  work  together  with  our 
white  brethren  .  .  .  some  people  In  Britain, 
America.  Africa,  and  other  parts  of  the  world 
appear  unwilling  to  allow  us  to  do  so.'  Little 
attempt  has  been  made  even  to  understand 
the  practical  and  moral  aspects  on  the  bish- 
op's position,  which  is  viewed  as  a  ration- 
alization for  continued  white  control  of  Zim- 
babwe Rhodesia.  As  a  result,  we  have  the 
paradoxical  situation  that  a  settlement  which 
has  been  accepted  by  most  people  Inside  Zim- 
babwe Rhodesia  as  the  beet  and  only  realistic 
course  for  their  country  Is  opposed  by  foreign 
advocates  of  'majority  rule'! 

"What  alternative  do  they  urge  on  us?  A 
role  for  the  Patriotic  Front,  the  paper  alliance 
of  the  organizations  of  Joshua  Nkomo  and 
Robert  Mugabe  (which  have  adopted  as  un- 
compromising an  attitude  toward  each  other 
as  toward  the  internal  settlement ) .  Nkomo, 
given  his  narrow  base,  could  only  rule 
through  force.  And  hts  close  ties  to  Russia 
and  Cuba  make  It  Inevitable  that  both  coun- 
tries would  have  a  decisive  Influence  In  any 
government  he  headed.  Mugabe,  even  more 
than  Nkomo.  favors  totalitarianism  out  of 
Ideological  conviction.  He  has  made  no  secret 
of  his  belief  that  'the  multiparty  system  Is  a 
luxury,'  and  he  has  announced  that  If  the 
blacks  of  Zimbabwe  do  not  like  his  Ideology, 
'then  we  will  have  to  reeducate  them.' 

"Both  have  said  they  would  only  consider 
holding  elections  after  power  had  been  trans- 
ferred to  the  Patriotic  Front.  This,  If  any- 
thing, Is  a  sure  recipe  for  civil  war,  since  an 
election  policed  by  the  two  guerrilla  forces  of 
the  Patriotic  Front  would  quickly  degenerate 
into  a  war  between  them. 

"Into  the  essentially  Internal  African  de- 
bate have  stepped  the  Soviet  Union  and  Its 
Cuban  and  East  Oerman  proxies,  seeking  to 
exploit  African  conflicts  and  frustrations  to 
advance  Moscow's  geopolitical  ambitions. 
And  Into  It  also  has  wandered  the  United 
States,  newly  sensitive,  as  It  would  like  to 
think,  to  the  aspirations  of  black  Africa  and 
determined,  as  Secretary  of  State  Vance  has 
put  It.  not  to  'mirror  Soviet  and  Cuban  ac- 
tivities.' The  foremost  U.S.  objective  has  been 
to  preserve  American  'credibility'  In  black 
Africa. 

"With  respect  to  Zimbabwe  Rhodesia,  the 
price  for  maintaining  American  credibility 
among  the  frontline  presidents  and  with  Ni- 
geria has  been  that  we  support — or  at  the 
very  least,  do  nothing  to  oppose — the  Pa- 
triotic Front.  As  a  result,  we  have  found  our- 
selves, until  now,  tacitly  aligned  with  groups 
armed  by  Moscow,  hostile  to  America,  an- 
tagonistic to  democracy,  and  unpopular  with- 
in Zimbabwe  Rhodesia  Itself.  And  we  have 
opposed  the  Internal  parties  which  look  to  ua 
for  support,  share  our  professed  belief  in  an 
open  multiracial  society,  and  have  genuine 
popularity  within  the  country. 

"That  fact  Is  that  this  has  not  been  the 
only  practical  course  open  to  us.  The  psy- 
chology of  appeasement  Is  now  so  deeply 
rooted  among  most  American  ofBclals  and 
political  commentators  that  they  have,  al- 
most as  a  matter  of  course,  underestimated 
our  own  strengths  and  the  strengths  of  our 
friends,  as  well  as  the  weakneases  of  the  So- 
viet position.  U.S.  officials  tremble  at  the 
thought  of  a  Nigerian  oil  embargo,  forgetting 
the  fact  that  Nigeria  needs  American  capital 
and  technology  at  least  as  much  as  America 
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needs  Nigerian  <^.  Most  importsntly.  wltbin 
Zimbabwe  Rhodesia  itself,  there  is  now  \*m 
sympathy  for  the  guerrillas  than  ev«r  before. 
If  this  government  takes  steps,  as  It  has 
promised,  to  improve  the  social  and  eco- 
nomic poisltlon  of  the  black  population,  the 
rate  at  which  guerrilias  wUl  defect  could 
Increase  dramatlcaUy.  Moreover,  Zambia  and 
Mozambique,  which  have  suffered  bsdly  from 
the  fighting  and  are  heavUy  dependent  on 
the  much  stronger  economies  of  Zimbabwe 
Rhodesia  and  South  Africa,  are  already 
under  pressure  Internally  to  end  their  sup- 
port of  the  Patriotic  Front  and  to  scoommo- 
date  to  the  new  reaUty. 

"The  point  is  that  It  should  not  be  our 
policy  to  create  opportunities  for  the  Rus- 
sians and  to  encourage  the  guerrillas  to 
continue  fighting,  which  is  what  UJ3.  re- 
pudiation of  the  Muzorewa  government  has 
done. 

"Beyond  this  Is  the  larger  questlcm  of 
whether  we  will  do  anything  to  help  the 
new  black  government  to  survive  and  con- 
tinue to  evolve  In  a  democratic  direction;  or 
whether,  by  our  inaction  and  failure  of 
nerve,  we  will  embolden  its  enemies  and  thus 
destroy  any  hope  for  democracy  in  the  coun- 
try. If  we  take  the  latter  course,  we  wUl 
have  done  nothing  to  increase  the  credibility 
of  the  United  States  either  In  Africa  or 
elsewhere.  On  the  contrary  we  will  have 
raised  a  signal  to  all  the  world  that  this 
country  no  longer  has  the  capacity  to  de- 
fend or  even  understand  its  interests,  or  to 
help  those  who,  unlike  ourselves,  continue 
to  believe  in  freedom.* 


RESOLUTION  OP  THE  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES 

•  Mr.  JACKSON.  Mr.  President,  the 
Secretary  of  the  Interiw  has  requested 
approval  to  execute  a  supplemental  con-  ' 
tract  with  the  Mldvale  IrrlgatiOD  District 
for  work  oa  the  Rlverton  Unit,  Pick- 
Sloan  Missouri  basin  program.  Wyo. 
The  contract  will  permit  the  United 
States  to  reimburse  the  Mldvale  District 
up  to  $400,000  for  work  vaxd&r  the  act 
of  June  13,  1956,  which  authorizes  con- 
tracts for  drainage  and  minor  construc- 
tion work  on  Federal  reclamation  proj- 
ects. Mldvale  is  the  operating  entity  for 
the  Rlverton  Unit.  The  work  to  be  per- 
formed Includes  drain  c(Histniction,  lin- 
ing of  laterals,  and  certain  investigative 
work  preliminary  to  the  issuance  of  speci- 
fications for  construction  contracts.  ITie 
proposed  contract  will  continue  work 
previously  commenced  by  the  district. 
Repayment  of  the  total  amount  advanced 
to  the  district  xmder  the  proposed  con- 
tract is  fully  covered  by  a  1971  repay- 
ment contract  "with  the  district. 

The  act  of  June  13,  1956  requires  that 
such  contracts,  exceeding  $200,000,  shall 
not  be  executed  until  60  days  after  they 
have  been  submitted  to  the  Congress. 
They  may  be  executed  sooner  if  apiHxnred 
earlier  by  the  appropriate  congressional 
committees.  Because  an  executed  con- 
tract is  required  to  continue  the  work 
of  the  Mldvale  District  envisioned  by 
current  budget  requests,  the  Secretary 
has  asked  for  early  approval  of  this 
contract. 

At  a  business  meeting  on  July  10, 1979 
the  Senate  Committee  on  Energy  and 
Natural  Resources  passed  a  resolution  ap- 
proving the  execution  of  the  contract 
in  question. 

I  ask  unanimous  consent  that  the  text 


at   the   resolution   be   printed   in   the 
RacoKD. 

Hie  text  follows: 
BssoLtrnoir  or  ths  Comicittze  on  Enebct 
AMD  Natusal  Bxsoncxs 

jlesolcetf,  that  pursuant  to  the  Act  of 
June  18,  1066  (70  SUt.  374,  43  U.S.C.  605) 
the  Senate  Committee  on  Energy  and  Natural 
Beaouroes  hereby  approves  tlie  execution  of 
sun>lement  No.  3  to  Contract  No.  14-06-600- 
444A  between  the  United  States  and  the  Mld- 
vale Irrigation  District  for  work  on  the  Rlv- 
erton Unit.  Pick-Sloan  Missouri  Basin  Pro- 
gram. Wyoming  submitted  to  the  Senate  by 
tbs  Seentary  of  the  Interior  on  May  31. 
1979.*  ^^^^^^^^^ 

COMMENCEMENT       ADDRESS       BY 
REV.  THEODORE  M.  HE8BUROH 

•  Mr.  OARN.  Mr.  President,  a  recent 
commencement  address  by  Rev.  Theo- 
dore M.  Hesburgh,  C.S.U..  president  at 
the  University  of  Notre  Dame,  discusses 
what  I  believe  is  one  of  the  most  impor- 
tant and  valuable  aspects  of  our  lives 
today.  Volunteerism,  the  dmaticxi  of 
time,  service,  and  substance  to  helping 
others,  is  an  Important  part  of  Ameri- 
can life,  and  a  part  often  overlooked  as 
Americans  search  for  personal  fulfill- 
ment. Father  Hesburgh  reminds  us  in 
this  address  that  vcdunteerlsm  is  an  es- 
sential part  of  our  lives,  and  Indeed  the 
way  at  personal  satisfaction  for  each  of 
us. 

I  commend  Father  Hesburgh  for  this 
excellent  address  presented  at  the  Uni- 
versity of  Utah  Commencement  in  Salt 
Lake  City.  Utah,  on  Saturday,  June  9, 
1979.  and  ask  that  it  be  printed  in  the 

RXCORO. 

The  address  follows : 
UinvxastTT  or  Utah  IIOth  Commenoicbnt 
Adobxss 
(By  Rev.  Theodore  M.  Hesburgh) 

aSBVICB  TO  OTRXSS 

This  is  a  day  and  an  occasion  on  wlilch  all 
Of  you  graduates  tend  to  think  long 
thoughts:  a  chapter  of  your  life  ending  and 
a  new  one  beginning;  something  seriously 
acoompUshed,  something  yet  to  be  done;  a 
time  for  plannUig,  tor  dreaming  and  fc«' 
hope.  It  is  also  for  some  of  you  a  time  of 
uncertainty  or  ambiguity,  a  time  of  nos- 
talgia, of  leaving  dear  friends  and  dear 
places,  and  also  for  some  a  time  of  fear.  I 
suppose  that  each  one  of  you  graduates  has 
thought  m  your  more  quiet  moments,  what 
is  to  become  of  me  and  what  will  be  the 
value  of  my  life? 

I  cannot  help  you  with  the  first  question, 
because  I  am  not  a  prophet  and  I  do  not 
Icnow — only  God  does — what  will  become  of 
each  one  of  you  in  the  years  ahead.  But  I 
«'j.n  say  something  about  the  second  ques- 
Uon,  what  will  be  the  value  of  your  life, 
wherever  you  go  and  whatever  becomes  of 
you. 

Before  doing  this,  let  me  try  to  put  all  of 
your  lives  In  perspective.  First,  you  have  an 
abundance  of  reasons  to  be  grateful.  You 
nUgfat  have  been  bom  In  Neioiderthal  times 
when  human  life  was  brief  and  brutal.  You 
might  have  been  bom  in  the  dark  ages  when 
there  was  Uttle  culture  and  less  hope.  For 
most  of  mankind's  history,  and  for  most  of 
the  men  and  women  who  have  ever  lived  on 
earth,  life  has  just  meant  a  daily  sun  rise  to 
sun  set  effort  just  to  sustain  physical  ex- 
istencs,  not  to  enrich  it,  or  much  less  to 
enjoy  it.  Most  of  the  men  and  women  who 
have  ever  lived  Iiave  survived  for  a  while, 
but  have  not  really  lived  humanly  at  all.  In 


the  sense  that  aU  (rf  you  will  live  humanly 
from  here  on. 

For  some  reason  that  you  sad  I  cannot  ex- 
plain, we  were  bora  In  the  most  advanced 
and  the  moat  civilized  age  that  mankind  has 
yet  Imown.  Moreover,  we  find  ourselves  living 
In  ttie  most  developed  and  moat  affluent  na- 
tion on  earth. 

So  far,  so  good,  but  the  bleaslngB  of  all 
this  proaperity  are  not  completely  unmixed. 
We  In  America  liave  our  q>ecial  tsmptatkwa 
today.  We  enjoy  an  enormous  freedom  to  do 
something  with  our  Uves.  but  ws  sic,  be- 
cause of  oiu:  times,  pulled  In  many  dlffennt 
powerful  directions:  to  seek  security  even 
though  it  may  mean  a  very  Uaad  existenoe; 
to  seA  physical  pleasure  sA  aU  costs  even 
though  this  means  a  superficial  and  a  selfish 
life;  to  seek  money  and  material  gain  sloos. 
even  though  we  have  been  taught  that 
spiritual  achievement  is  of  a  much  bigbsr 
and  a  much  more  fulfilling  nature.  We  may 
also  seek  power  for  its  own  sake,  a  very  heady 
adventure,  biit  chancy  one  unleaa  ws  have 
a  fairly  clear  idea  and  a  fairly  good  Intention 
about  the  use  of  power.  None  of  tbaae  goals: 
security,  pleasure,  wealth,  or  powsr  an  hart 
or  evil  In  themselves.  They  vltlata  our  Uv»t 
only  If  they  become  ends  in  tbemselvcr. 
without  being  linked  to  those  higher  goali 
that  lUt  each  one  of  these  lesser  goals  to  a 
noUer  purpose.  Se^  any  one  ot  tliese  for 
themselves  alone,  l>e  it  power  or  pisasure  or 
security  or  wealth,  and  they  wUl  empty  your 
me  of  value,  wliatever  power  you  wield, 
whaitever  wealth  or  pleasure  you  enjoy.  His- 
tory books  are  full  ot  leaders  who  have 
wielded  power  for  its  own  sake  and  left  mil- 
lions of  ruined  lives  In  the  wake  of  thslr 
life.  Hitler  Is  a  classic  example  of  this  In  our 
century. 

The  greatest  freedom  you  enjoy  today  Is 
the  freedom  to  choose  your  own  goals  for 
your  Uves,  goals  that  wUl  enrich  txrth  you  snd 
your  times  whatever  wealth,  or  power, 
or  pleasure  you  wUl  enjoy  In  all  the 
years  yet  to  come.  I  would  like  to  suggest 
to  each  one  of  you  today,  one  goal  that  has 
served  our  country,  our  world,  and  our  feUow 
human  beings  quite  well,  rot  wasit  of  a 
better  term.  I  will  just  caU  It  •'service  to 
others." 

Tears  ago.  the  French  phUoaopher  de 
Tocquevllle  found  this  virtue  of  service  to 
others  one  of  the  most  redeeming  features 
of  American  life.  He  remarked  that  when 
Americans  discovered  a  problem,  they  jtist 
got  together  and  did  something  about  It. 
In  the  years  since  he  wrote,  volunteerism 
has  given  us  an  of  the  great  religious  and 
secular  endeavors  that  enrich  the  life  of 
this  country,  hospitals  and  universities, 
myriads  of  professional  societies  for  law- 
yers, doctors,  teachers,  youth  activities  of 
every  kind,  scouts,  4-H,  YJ4.C.A.,  C.Y.O. 
clubs,  service  organizations,  associations  for 
good  works  on  every  level  of  local  and  na- 
tional life. 

Now  in  that  other  great  grey  world  of 
socialism,  everything  is  done  by  the  state, 
nothing  is  private  or  voluntary  and  this  Is 
what  really  differentiates  us  from  the  so- 
cialist states.  Here  we  do  the  most  impor- 
tant things  for  ourselves.  In  fact,  if  all  pri- 
vate volunteer  acUvities  were  to  cease  to- 
day. It  would  affect  our  lives  far  more  Inti- 
mately than  if  the  federal  government — ^the 
greatest  public  power — suddenly  ceased  to 
exist.  It  would  be  interesting  to  contrast 
the  good  done  by  the  btUions  given  to 
voluntary  non-profit  good  works  with  the 
results  of  the  much  greater  amount  given 
through  federal  taxation. 

Who  can  measure  the  good  will  and  the 
generosity  tliat  inspire  and  sustain  all  these 
beneficial  voluntary  actlvlUes?  All  we  can 
say  for  certain  is  that  unless  millions  of 
Americans  pitched  In  and  made  them  work, 
there  wovUd  be  none  of  them,  no  churches, 
no  poliUcal  parties,  no  vast  agriculture,  no 
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Rad  Cross  or  Unlte<l  Fund,  no  newspapers. 
radio,  or  MlevUlon.  no  open,  baJlet.  or 
orcbestnj,  no  muMuoos  or  gaUerles.  not 
eyen  many  zoos. 

Volunteeiism.  the  great  American  virtue 
of  giving  something  of  one's  self  to  belp 
others,  has  certainly  served  America  well 
and  it  has  given  a  very  special  character  to 
our  national  as  well  as  our  local  li/e  It 
baa  been  suggested  that  your  generation 
wUl  not  sustain  all  of  these  good  works, 
since  this  Is  called  the  "me"  generation, 
with  its  own  best  seller,  which  is  titled 
"Looking  Out  for  Number  One  " 

I  don't  believe  that.  Better  than  one  third 
of  ovir  student  body  at  Notre  Dame  spends 
untold  hour*  each  week  in  myriad  tasks  of 
v(dunt«erlsm  helping  the  old  and  young,  the 
retaitlad.  the  sick,  and  the  unfortunate  of 
every  kind,  and  I'm  svire  a  great  deal  of  that 
goea  on  here  too.  If  I  had  my  way.  service  to 
others  leas  fortunate  would  be  an  expected 
and  integral  and  required  part  of  every 
American's  higher  education,  not  Just  in 
serrlee  to  Amerlcaas,  but  to  the  world  as  well 
I  think  it  Is  part  of  the  dues  we  should  pay 
for  our  great  good  fortune  as  the  moet  highly 
endowed  nation  on  earth.  It  may  even  be.  for 
all  the  generations  to  come,  the  only  real 
way  of  keeping  America  great  and  of  re- 
deeming our  often  dismal  times. 

Allow  vae  now  to  suggest  to  you  graduates 
three  qualltlee  intimately  associated  with  the 
volunteer  spirit,  qualities  that  I  would  hope 
you  might  make  a  part  of  your  lives  in  the 
days  to  come,  to  assure  your  lives  and  your- 
selves of  great  value  and  high  quality. 

First,  compassion.  This  really  means  the 
human  quality  of  sensitivity,  to  suffer  with 
thoae  who  suffer,  to  be  moved,  to  reach  out. 
to  understand,  to  want  to  help,  to  serve  We 
find  the  opposite  of  compassion  in  the  story 
of  the  Oood  Samaritan. 

The  priest  and  the  levite,  both  supposedly 
religious  persons,  saw  the  poor  fellow  who 
had  been  set  upon  by  robbers  on  the  road  to 
Jericho,  and  they  saw  him  beaten  and  left 
helpless  and  stripped  beside  the  road.  The 
priest  and  the  levite  looked  at  him  and 
passed  on.  They  didn't  want  to  get  involved- 
like  so  many  modems  who  pass  by  accidents 
on  the  highway  or  look  the  other  way  when 
someone  Is  in  trouble  in  one  of  our  great 
cities.  The  Good  Samaritan,  however,  looked 
and  was  moved  by  compassion.  He  bound  up 
the  poor  fellow's  wounds  as  best  he  could. 
brought  him  to  the  nearest  Urn,  and  he  paid 
for  hla  care,  Jesus  told  that  story  when  He 
was  ssked  one  day.  "Who  Is  my  neighbor?" 

In  a  shrinking  and  highly  interdependent 
world,  everyone  is  our  neighbor:  especially 
the  billion  unfortunates  of  the  PVjurth 
World  who  are  hungry  every  day.  who  are 
Illiterate,  who  never  see  a  doctor  from  birth 
to  death,  who  live  in  cardboard  shacks  or 
mud  and  wattle  huts,  and  have  to  live  each 
year  on  leas  nxiney  than  most  of  us  will 
spend  this  weekend.  Like  ourselves,  all  of 
these  billion  unfortunates  are  human  beings, 
as  are  our  own  American  unfortunates  who 
live  In  our  affluent  country's  all  too  numer- 
ous pockets  of  poverty.  Unlike  us,  all  of 
these  unfortunatea,  like  the  man  beaten  and 
robbed  on  that  dusty  road  to  Jericho,  have 
little  hope,  unless  somehow  we  look  upon 
them  and  are  moved  to  compassion 

However,  compassion  alone  will  not  do  It. 
unless  Joined  to  another  quality,  a  second 
quality,  that  I  recommend  to  you  today  for 
all  the  days  of  your  life,  namely  commit- 
ment. We  are  told  by  the  so-called  wise  ones 
of  our  gensitatlon  that  it  is  neither  cool  nor 
clever  to  commit  oneself  to  anything  Maybe 
that  explains  why  we  have  so  many  divorces 
In  Amsrlea  today  compared  to  marrlagea.  It 
takes  rsal  commitment  to  lore,  to  be  able 
to  aay  and  to  msan:  "for  bsttar  or  for  worse, 
for  richer  and  poorer,  in  sickness  or  in 
bsalth.  until  death  do  us  part,"  or  as  some 
of  you  will  say,  forever.  Commitment  la  very 
much  akin  to  love  and  the  measure  of  love 


for  anyone  who  has  really  loved,  is  to  love 
without  measure  forever  Calculation  never 
made  a  hero  and  it  also  never  made  a  real 
lover. 

Albert  Schweitaer.  a  true  hero  of  our  times, 
when  there  are  few  heroes,  was  a  promising 
theologian,  a  concert  organist,  and  a  medical 
doctor  as  well  He  loved  those  less  fortunate 
and  most  needy  enough  to  leave  Europe,  his 
native  land,  and  his  triple  career  there  to 
serve  those  without  any  medical  care  at  a 
town  called  LAmbarene  in  what  was  then 
French  Equatorial  Africa  I  do  not  know 
what  fame  he  might  have  achieved  If  he 
had  remained  in  Europe,  but  by  going  to 
Lambarene  he  inspired  all  the  world  for  wtiat 
he  did  In  that  remote  village  on  the  shore 
of  a  turgid  African  river 

One  of  our  students,  named  Dr.  Tom 
Oooley,  was  inspired  by  Schweitzer  to  give 
up  a  promising  career  here  at  home  to  give 
his  life  and  his  medical  skill  to  literally  hun- 
dreds of  thousands  of  unfortunates  who 
otherwise  would  have  been  without  medical 
care  in  Southeast  Asia.  I  happened  to  have 
been  with  Tom  Dooley  on  his  thirty-fourth 
birthday  when  he  lay  dying  in  Sloan-Ket- 
terlng  Memorial  Cancer  Hospital  In  New  York 
City  He  died  the  next  day,  but  he  left  a 
legacy  He  left  a  dozen  hospitals  which  he 
established  by  his  own  earnings  all  through- 
out the  underdeveloped  world.  He  did  not 
live  a  long  life,  but  I  think  his  very  short 
life  had  a  quality  all  Its  own.  And  he  had 
a  quality  because  he  was  not  Just  compas- 
sionate when  he  saw  suffering  but  he  com- 
mitted himself  like  Schweitzer  to  do  some- 
thing about  it. 

We  cannot  all  make  the  commitments  of  a 
Schweitzer  or  a  Dooley  But  without  some 
measure  of  compassion  and  commitment,  we 
are  likely  to  live  for  ourselves  alone  and  I 
must  tell  you  that  is  a  poor  and  valueleas 
life  indeed. 

The  third  and  final  quality  I  would  recom- 
mend to  you  today  Is  consecration.  This  is 
obviously  and  admittedly  a  religious  word 
and  a  religious  reality  in  our  lives.  I  make 
no  apology  for  It  because  I  personally  find 
the  other  two  qualities  of  compassion  and 
rcmmltment  very  difficult  to  achieve  in  one's 
lire,  unless  buttressed  by  rellglotis  motiva- 
tion Transcending,  unaided  by  divine  grace, 
the  overwhelming  urge  to  personal  selfish- 
ness and  self-centeredness  in  one's  life  is 
something  I  cannot  honestly  recommend 
that  you  try  I  think  the  Lord  was  telling  us 
this  when  He  said  we  have  to  lose  our  lives 
to  find  them  and  we  lose  our  lives  in  service 
to  others  and  find  ourselves  most  enriched 
by  that  which  we  give  away.  As  the  Lord 
said.   "It  Is  better  to  give  than  to  receive." 

Once  more,  I  think  a  story  or  a  picture 
is  worth  more  than  a  thousand  words.  One 
of  our  students  was  spending  his  summer 
on  the  altlplano  of  Peru  working  on  a  social 
project  there  some  years  ago.  One  morning, 
as  he  walked  along  the  shore  of  Lake  Tltl- 
caca  to  the  clinic  where  he  worked,  he  passed 
an  Indian  hut  and  a  little  girl  of  four  or 
five  came  running  down  the  path  in  curi- 
osity to  see  the  stranger.  He  knelt  down 
to  talk  to  her,  face  to  face,  and  found  that 
she  did  not  even  speak  Spanish,  the  lan- 
guage of  Peru,  but  only  Qulchua,  the  In- 
dian language  of  the  high  Peruvian  plateaus 
since  the  time  of  the  Conquistadorea  and  be- 
fore As  he  looked  at  her  and  considered 
her  situation  in  life,  hla  faith  was  deeply 
shaken.  It  is  cold  at  14.000  feet  early  in  the 
morning.  He  had  a  warm  Jacket  on,  she,  only 
a  thin  cotton  dreaa.  He  had  eaten  a  decent 
warm  breakfaat,  ahe  would  be  lucky  to  get 
a  cold  cruat  of  bread  as  the  day  wore  on.  He 
waa  a  university  atudent  and  graduate  aa 
you  are,  she  would  not  only  be  lUitsrats  In 
the  language  ot  her  country,  but  in  her  own 
language  as  well.  He  had  high  hopea  for 
the  future,  she  could  only  face  a  abort,  dliB- 
cult,  painful  and  hopslaas  life. 


How  can  there  be  a  Ood.  he  thought,  with 
such  injustice,  such  inequity,  in  this  world? 
Then  he  remembered  the  stirring  words  of 
the  Gospel,  the  ultimate  Judgment  as  the 
Lord  proposed  it  on  all  of  our  lives.  "I  was 
hungry  and  you  gave  Me  to  eat,  I  waa  thirsty 
and  you  gave  Me  to  drink,  I  was  naked  and 
you  clothed  Me,  I  was  m  prison  and  you 
visited  Me,  I  was  a  stranger  and  you  took  Me 
In.  Whensoever  you  did  this  to  one  of  these, 
the  least  of  My  brethren,  you  did  it  to  Me." 
And  suddenly  this  student  began  to  realize 
that  Ood  works  in  this  world  through  us. 
thrcugh  each  one  of  us  human  beings  work- 
ing with  others.  And  he  realized  that  we 
serve  Ood  best  by  serving  others  in  need,  in 
whom  we  find  the  Master. 

The  young  man  completed  his  education, 
fulfilling  the  compassion  and  commitment  of 
that  moment  In  early  morning  on  the  lake 
.side,  and  is  consecrating  his  professional 
efforts  today  In  a  distant  and  very  poor  land 
for  the  betterment  of  his  neighbors  there. 
I  like  to  think  he  is  loving  and  serving  Ood, 
too.  by  everything  that  he  does  for  others 
less  fortunate.  And  I  know  that  while  every- 
thing that  he  does  has  great  temporal  value 
m  redeeming  and  making  life  more  support- 
able In  his  times  and  In  fulfilling  him  per- 
sonally aa  a  human  being.  I  also  know  that 
more  Importantly  what  he  does  is  of  eternal 
value.  He  Is  loving  Ood  by  serving  others. 
And  the  word  consecration,  that  quality  of 
our  lives  of  lifting  up  that  which  we  do 
humanly  to  make  it  of  eternal  value,  the 
word  consecration  says  all  that. 

Let  me  conclude  by  saying,  you  do  not  have 
to  go  afar  as  these  three  persons  did  to  serve 
others.  All  around  us.  if  we  open  our  eyes, 
are  those  In  need.  They  need  teachers  as  well 
as  doctors,  lawyers  as  well  as  social  workers. 
They  need  business  people  who  see  beyond 
profit.  Mostly  they  need  compassionate,  com- 
mitted, consecrated  neighbors  and  friends. 
Whereever  you  go,  whatever  you  do.  you  will 
always  find  people  in  need  of  something  you 
can  give,  if  you  will.  If  you  are  prepared  to 
give  of  yourself  to  others. 

Is  all  of  this  too  Idealistic  to  be  true?  Let 
me  say  to  each  of  you.  In  conclusion,  the 
truest  advice  I  know.  One  day,  on  a  trip  back 
to  Europe,  Dr.  Albert  Schweitzer  was  asked 
to  addrers  a  graduating  class  like  yours  here 
today  His  words  were  few,  because  his  life 
was  his  best  message  He  simply  said:  "I  do 
not  know  where  all  of  you  are  going  and  I 
certainly  do  not  know  what  you  will  do  with 
your  lives,  but  let  me  tell  you  simply  this: 
unless  you  set  aside  some  portion  of  your 
lives  to  help  and  serve  others  less  fortunate 
than  yourselves,  then  your  lives  will  not 
really  be  happy." 

My  best  wish  and  my  prayer  at  Mass  which 
was  for  all  of  you  today  is  simply  this:  May 
you  all  find.  In  all  your  various  ways  and 
wonderful  days  of  your  lives  in  the  days 
ahead,  the  marvelous  secret  of  living  happy 
lives  by  serving  others.  May  Ood  bless  and 
keep  you  always. 9 


CHRISTOPHER  DOW  MARSHAL!. 

•  Mr.  KENNEDY.  Mr.  President,  early 
this  morning,  Chrlstoper  Dow  Marshall, 
the  son  of  our  Secretu^  of  Labor,  passed 
away.  He  was  16.  In  his  youth,  he  had 
already  distinguished  himself.  He  was  an 
excellent  student  at  Woodson  High 
School,  and  was  a  sports  enthusiast,  es- 
pecially in  track.  But  Christopher  dis- 
tinguished himself  as  well  during  his 
long  illness,  when  his  great  gallantry 
was  a  beacon  to  others  who  were  ilL  He 
took  it  upon  himself  to  visit  and  cheer 
other  patients. 

John  Milton  wrote  of  another  youth 
words  which  we  think  of  here : 

For  Lyddas  la  dead,  dead  are  his  prims 
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young  Lycidas,  and  batb  not  left  his  peer: 
Who  would  not  alng  for  Lyddas?  He  knew 
himself  to  sing,  and  build  the  lofty  rhyme. 

Our  sjrmpatby  goes  to  Secretary  Mar- 
shall, his  wife  Pat,  and  Christopher's 
sisters  and  brother,  Jill,  Susan,  Sarah, 
and  John.* 


COMMENTS  ON  SALT  n 
ALTERNATIVES 

•  Mr.  OARN.  Mr.  President,  I  take  the 
floor  today  to  reply  to  the  unjustified 
criticism  by  Senator  Johh  CuLvn  of 
Senator  Howako  Bakkk's  position  of  op- 
positlon  to  SALT  n.  Senator  CuLvxm  ar- 
gues that  we  do  not  have  to  worry  about 
the  giant  Soviet  SS-18  ICBM's  because 
the  hundreds  of  smaller  Soviet  ICBM's 
also  represoit  a  threat  to  the  US.  ICBM 
force.  This  is  not  the  first  time,  nor  will 
it  be  the  last,  that  one  great  defect  In 
SALT  n  will  be  raised  to  Justify  the  ac- 
ceptance of  another  great  defect. 

It  is  certainly  true  that  the  Soviet 
SS-19  and  potentially  the  SS-17  ICBM 
represents  an  effective  threat  to  the  sur- 
vivability of  our  ICBM  f(»ce.  The  8S-17 
and  especially  the  SS-19,  are  heavy  mis- 
siles under  the  definition  of  the  term 
promulgated  by  the  United  States  at  the 
time  of  the  signing  of  SALT  I.  The  88-19 
is  some  50  or  60  i>ercent  largw  than  the 
Soviet  SS-11  missile  it  replaces,  and  car- 
ries five  times  the  payload  or  throw 
weight  and  six  times  as  many  warheads 
which  can  be  delivered  with  far  greater 
accuracy.  The  SS-19  has  60  to  75  percent 
of  the  capabilities  of  acknowledged  So- 
viet missiles.  What  Senator  CuLvn  Ig- 
nores is  that  the  deplojrment  of  some- 
thing like  the  88-19  was  supposed  to  be 
prohibited  by  SALT  I.  Instead,  we  al- 
lowed the  Soviets  to  deploy  this  missile 
with  barely  a  peep  of  protest  and  legiti- 
mized it  in  SALT  n.  Indeed  wfe  even 
agreed  to  allow  every  Soviet  missile  to  be 
upgraded  to  the  launch  weight  and 
throw  weight  of  the  88-19.  Ilie  agree- 
ment also  allows  the  88-19  follow-on 
ICBM  to  carry  10  warheads  and  future 
SLBM's  to  carry  14. 

The  308  Soviet  heavy  ICBM's  are 
clearly  the  greatest  threat  to  our  security. 

In  my  alternative  SALT  treaty  pro- 
posal, I  have  recognized  the  threat  from 
the  Soviet  "medliui"  sized  missiles  of  the 
SS-17  and  SS-19  class  and  proposed  a 
substantial  reduction  in  the  numbers  al- 
lowed. I  believe  that  if  we  are  to  make 
any  progress  in  arms  ccmtitd,  both  classes 
of  missiles  will  have  to  be  reduced.  I  find 
it  quite  remarkable  that  the  UiS.  lAX, 
which  is  directly  equivalent  to  the  88-19, 
is  oftoi  presented  in  the  n.S.  debate  as 
some  sort  of  superweapoc  and  threat  to 
strategic  stability  whUe  the  near  term 
(1981)  Soviet  MIRVed  ICBM  force  al- 
lowed under  SALT  n  will  have  tlz  times 
the  destructive  potential  of  the  entire 
proposed  1988  MX  force.  Ilils  Is  a  com- 
pletely unacceptable  condltUm,  and  If  we 
cannot  prevent  this  threat  from  develop- 
ing through  the  SALT  process,  it  Is  es- 
sentially negative  in  its  Impact  on  our 
security.  In  any  event,  we  must  take  the 
first  step  in  limiting  the  growth  of  the 
Soviet  ICBM  force  and  limitations  on  the 
Soviet  heavy  missile  force  is  clearly  the 
first  step  in  this  direction. 


Much  Is  currently  being  made  of  the 
Soviet  potential  to  put  up  to  40  wartieads 
on  the  88-18  heavy  ICBM.  Technically, 
this  is  possible.  It  would,  however,  con- 
vert the  88-18  frcHn  the  most  effective 
missile  in  the  world  to  one  of  the  least 
fiezlble  and  effective. 

There  is  no  technical  reason  why  40 
warheads  could  not  be  put  on  a  88-18. 
"Hie  only  limit  on  the  number  ot  war- 
heads that  can  be  dlq>ensed  is  the  flight 
time  of  the  missile.  Some  numbers  of 
warheads  are  harder  to  design  a  PBW 
(MIRV  Bus)  tor  than  others  but  this  Is 
an  engineering  problem.  There  is  clearly 
a  point  ot  diminishing  returns  in  the 
niunber  ot  RVs  that  is  desirable.  A  fig- 
ure of  40  is  almost  three  times  too  high. 

The  larger  the  number  of  RVs  to  be 
deidoyed,  the  higher  the  weight  of  the 
bus  has  to  be.  There  is  a  requirement 
for  both  additional  stations  tor  warheads 
and  additional  fuel  to  maneuver  the  bus 
prior  to  each  release.  Tliis  means  a 
smaller  porticm  of  the  throw  wtight  is 
available  for  the  nuclear  payload.  This 
alone  tends  to  reduce  the  effectiveness 
of  the  system.  A  very  large  nimiber  of 
warheads  dictates  a  large  MIRV  foot- 
print and  this  further  reduces  the  weight 
available  for  weapons. 

Smaller  nuclear  weapcMis  tend  to  have 
lower  yield-to-welght  ratios.  For  exam- 
ple, in  1974,  James  Schlesinger  indicated 
that  1,400  MIRVed  88-17,  18.  and  19 
ICBM's  could  carry  7,000  to  8,000  one 
megaton  bombs,  or  15,000  Mark  12  type 
warheads  or  33,000  Poseidon  weight 
MIRV's.  The  yidd  of  the  Mark  12  is 
reported  to  be  170  kilotons  and  the  Posei- 
don 40  kilotons.  Hence,  less  than  a  flve- 
told  increase  in  warheads  would  have 
resulted  in  a  25-f(dd  reduction  in  jrield 
of  the  warheads.  Mr.  Schlesinger's  33,000 
Poseidim  force  averaged  23  warheads  for 
each  Soviet  ICBM  and  probably  about 
40  warheads  for  the  88-18. 

The  yield  of  nuclear  weapms  is  de- 
pendent on  weight,  technology,  and  ac- 
cording to  Aviati(»  Week,  the  amount 
of  oralloy  that  is  included  in  them.  In- 
formaticm  in  Aviation  Week  suggests 
that  there  is  about  a  lOO-percent  yield 
increase  in  a  Mark  12  sized  weapon  when 
a  large  amount  of  orall(qr  is  included 
ccnnpared  to  a  small  amount  of  oralloy 
is  employed.  Hence  comparisons  between 
the  effectiveness  of  nuclear  weapons 
must  be  based  upon  the  assumption  the 
same  type  of  technology  is  used  in  both. 
The  assumed  yield  for  Soviet  warhead 
options  for  this  comparison  will  foe  40 
kilotons  for  a  small  warhead,  250  kilo- 
tons for  a  medium-size  warhead  and  a 
1  megaton  for  a  large  MIRV  warhead. 
The  88-18  is  assumed  to  carry  40  weap- 
ons of  40  kilotons,  20  weapons  of  250  kilo- 
tons, and  10  weapons  of  1  megatcm.* 

The  megatonnage  of  the  three  war- 
beads  options  are : 

Forty  40  kt  equala  1.8  mega  tone; 

Twenty  360  kt  equala  6  megatons;  and 

Ten  1  megaton  equala  10  megatons. 

■Tlie  88-18  Is  apparently  capable  of  car- 
rying 14  of  the  1  megaton  warheads.  This 
would  change  the  numbers  but  not  the  re- 
sults  since  it  would  mean  even  larger  num- 
bers of  smaller  weapons  could  be  carried  or 
the  yield  of  all  three  types  could  be  up- 
graded. 


Hence  if  the  Soviets  went  to  the  40 
warhead  option,  the  amount  of  the  Unit- 
ed States  they  could  contaminate  by 
ground  burst  of  nuclear  wet^xms  and 
generation  of  heavy  fallout  would  be  re- 
duced to  16  percent  of  the  10  warhead 
option.  Even  with  the  20  warhead  op- 
tion, it  would  decline  50  percent. 

In  terms  of  equivalent  megatons  (a 
measure  of  the  area  blast  effectiveness 
against  urban  industrial  targets),  the 
relative  destructive  potential  of  the 
forces  would  be: 

Forty  40  kt  equals  4.07  megaton  equiva- 
lents; 

Twenty  260  kt  equals  7S3  megaton  equiva- 
lents; and 

Ten  t  megaton  equals  10  megaton  equiva- 
lents. 

Hence  going  to  a  40  warhead  option 
for  the  SS-18  would  reduce  its  soft  target 
kill  capability  by  over  50  percent. 

Another  important  comparison  be- 
tween the  effectiveness  of  these  forces 
would  be  their  kiU  probability  against 
a  Minuteman  silo  «««iimit»g  a  fratricide 
limit  of  2  weapons  per  target.  Aviation 
Week  reports  that  the  88-18  and  SS-19 
have  achieved  CEP's  of  almost  0.1  nmL 
The  committee  on  the  present  danger 
reports  it  is  0.15  nmi.  There  are  press  re- 
ports that  the  next  generation  of  Soviet 
ICBM's  will  have  CEP's  of  0.1  nmis.  The 
kill  probabilities  of  the  respective  war- 
heads with  0.15  nmi  CEP  with  a  two  RV 
attack  would  be: 

40  kt  equals  18  percent; 

250  kt  equals  50  percent;  and 

1  megaton  equala  88  percent. 

With  a  0.1  CEP  these  figures  would  be: 

40  kt  equals  40  percent; 

250  kt  equals  80  percent;  and 

1  megaton  equals  95  percent. 

It  is  very  clear  that  for  the  period  of 
SALT  n  it  is  to  the  advantage  of  the 
Soviet  Union  to  keep  the  yields  on  their 
strategic  nuclear  weapons  at  the  1  mega- 
ton level  or  as  close  to  this  as  is  pos- 
sible. 

If  we  were  to  assume  that  the  6th  gen- 
eration Soviet  SS-18  would  have  a  CEP 
of  even  0.075  nmis  and  the  United  States 
were  to  deploy  Mr.  Carter's  1.000  PSI 
trench  multiple  aim  point  system,  the  40 
warheads  <H>tion  would  still  only  generate 
a  76-percent  kill  probability  assuming  a 
two  RV  attack  which  would  require  not 
only  the  entire  SS-18  force  but  250  SS- 
19's  equipped  with  20  warheads  each. 

Against  Mr.  Carter's  basing  system, 
with  such  a  high  accuracy,  a  100  kt  war- 
head would  be  a  good  (^tion.  But  if  the 
same  amount  of  money  were  spent  on 
vertical  sUos  with  perhaps  three  Umes 
the  hardness,  it  takes  two  250  kt  war- 
heads to  get  a  90  percent  kill  probability. 
Against  a  9,000  aim  point  system,  the 
entire  projected  820  MIRVed  force  would 
only  have  two-thirds  of  the  number  of 
weapons  required.  Indeed,  if  the  Soviets 
converted  all  their  existing  ICBM  silos 
to  such  a  wailiead  conflgiuration.  they 
would  still  not  have  sufficient  warheads 
to  launch  such  an  attack. 

Hence  two  facts  stand  out:  First,  the 
warhead  fractionalization  limits  do  not 
help  us — they  merely  deny  the  Soviet 
Union  the  option  of  deploying  a  less  ef- 
fective missile  force;  and  second,  in  the 
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very  long  run  the  comblzuitlon  of  the 
SALT  n  limits  on  MIRVed  mluiles  and 
number  of  RVs  per  booster  (If  verifiable, 
which  they  apparently  are  not  at  this 
time)  comUned  with  an  amendment  to 
the  treaty  to  legitimize  the  verticle  mul- 
tiple protective  structure  system  would 
increase  somewhat  the  survivability  of 
the  UJB.  ICBM  force  in  the  IMO's.  (The 
increase  in  survivability  would  not  be  in 
any  way  comparable  to  the  effectiveness 
of  a  MPS  system  if  it  were  defined  with 
any  type  of  ABM  using  a  mobile,  not 
targetable  radar. ) 

VM.    WAABKAD    OPTIONS 

If  the  United  States  desired  an  Ineffec- 
tive MX,  a  40  warhead  option  would 
probably  be  possible.  The  MX  clearly 
could  be  designed  to  carry  about  22 
Poseidon  warheads.  A  very  light  weight 
RV  canying  the  Poseidon's  fission  trig- 
ger would  be  a  possibility.  It  Is  possible 
that  we  could  also  configure  a  very  tiny 
thermonuclear  weapon  or  advanced  de- 
sign for  a  40  warhead  package  if  nuclear 
toting  were  to  continue.  For  purposes 
oS  comparison  of  the  effectiveness  of 
conventional  MX  warhead  options  (335 
kt  and  500  kt)  and  phyothetical  5  kt 
fission  and  a  potential  advanced  tech- 
nology 25  kt  thermonuclear  weapon  are 
in  megatonnage ; 

0  kt  equals  .3  Mt: 

38  kt  equals  1  Mt.: 

33S  kt  equals  3.3S  Mt.;  and 

800  kt  equals  S  Mt 

In  megaton  equivalents  it  would  be: 

8  kt  equals  1.16; 

28  kt  equals  3  41; 

338  kt  equals  4.83;  and 

800  kt  equals  6.39. 

With  a  40  kt  yield  the  Poseidon  sized 
warheads  even  with  a  MX  accuracy, 
would  only  have  a  50  percent  kill  proba- 
bility against  Soviet  slice  with  a  two  on 
one  attack.  With  a  500  kilotcm  opUon,  a 
single  RV  on  target  would  have  an  82- 
percent  kill  probability. 

It  is  clear  that  dramatically  increased 
fractionation  within  the  SALT  limited 
MX  payload  have  a  negative  effect  on 
U.S.  counterforce  capability.  Increased 
fractionation  due  to  increased  payload 
is  a  different  matter.  If  the  United  States 
could  build  a  heavy  missile,  for  example, 
we  might  mount  10  cme  megaton  MIRV's 
(which  would  have  a  klU  probability  of 
94  percent  against  a  Soviet  silo)  or  if 
the  extra  paylocul  was  used  to  mount 
enough  500  kt  warheads  for  a  two  on 
one  attack,  we  could  achieve  kill  proba- 
bilities of  97  percent.  For  example,  even 
a  modest  increase  in  MX  payload  should 
allow  the  deployment  of  a  14  warhead 
package  for  a  500  kt  weapon.  Ttiia  would 
give  the  200  MX  missiles  now  being  c<mi- 
sidered  for  deployment  2,800  Instead  of 
3.000  weapons. 

TBX  WASHXAO  TIXU>  taSTTX 

The  carter  administration  Is  clearly 
trying  to  negate  the  Soviet  throw  weight 
advantage  in  the  popular  debate  by.  ac- 
cording to  press  reports,  approving  a  500 
kt  warhead  for  the  MX  and  leaving  re- 
ports that  the  intelligence  community 
now  assesses  the  yields  of  the  8S-18 
MIRV  at  800  kt.  This  comparison  is 
highly  misleading  because  It  obviously 


is  not  comparing  similar  designs.  The 
use  of  similar  designs  by  the  Soviets 
should  result  in  well  over  twice  the  yield 
possible  in  the  MX  warhead — the  1  to 
2  megatons  Mr.  Schlesinger  alluded  to 
In  1974.  Moreover,  there  are  reports  In 
the  press,  confirmed  by  Senator  Glenn. 
that  the  Soviets  can  deploy  up  to  14  such 
warheads  on  their  SS-18.  MX  is  still 
roughly  half  as  capable  as  the  SS-18  or 
its  follow -on  missile. 

The  larger  warheads  available  to  the 
Soviet  Union  are  of  great  strategic  value. 
This  means  they  require  fewer  warheads 
to  cover  soft  area  targets  and  they  have 
higher  kill  probabilities  against  hard 
targets.  Indeed,  the  hardness  of  any  con- 
crete structure  is  lower  against  a  mega- 
ton range  warhead  than  it  is  against  a 
40  kiloton  warhead  because  the  plus  of 
overpressure  Is  longer. 

Another  unexpected  side  effect  from 
SALT  Is  that,  to  the  extent  that  it  really 
reduces  the  growth  in  the  number  of  So- 
viet warheads  it  will  probably  result  in 
an  increase  In  the  average  yield. 

The  Soviets  are  apparently  maintain- 
ing their  production  of  fissionable  mate- 
rials at  high  levels  while  we  are  produc- 
ing no  orralloy  and  very  little  plutonium. 
This  trend,  over  a  decade  of  SALT, 
should  result  in  a  significant  further  in- 
crease In  Soviet  warhead  yields. 

TXS   WAaKKAO  TAKCmNC  PBOBLCM 

A  principle  reason  why  a  40  warhead 
package  makes  no  sense  for  the  SS-18  is 
that  the  MIRV  footprint  of  any  missile 
is  limited  and  when  one  gets  much  above 
perhaps  10  weapons  (except  for  target- 
ing missile  silo  fields )  one  finds  that  it  is 
impoosible  to  find  enough  targets  within 
the  footprint.  The  more  warheads  that 
are  put  on  any  missile,  the  smaller  the 
footprint  bends  to  become.  The  result 
tends  to  be  the  destructive  one  or  a  few 
targets  with  a  large  number  of  weapons 
rather  than  its  destruction  with  a  single 
weapon  or  a  few  weapons. 

THB  COST  or  40  WABHKAD  OPTION 

Nuclear  weapons  apparently  cost  from 
several  hundred  thousand  to  well  over 
half  a  million.  Since  available  data  is 
several  years  old,  it  may  be  higher  today 
due  to  inflation.  While  the  Soviets  do  not 
measure  costs  in  the  same  terms  as  we 
do,  commitment  to  a  40  warhead  option 
for  the  SS-18  would  deny  them  other 
Important  strategic  and  tactical  weapons 
options.  It  would  not  only  tie  up  produc- 
tion faclllttes.  but  would  be  far  more 
costly  in  terms  of  fissionable  material. 
Each  one  of  those  40  warheads  per  mis- 
sile would  have  to  have  a  fission  trigger 
which  requires  a  significant  amount  of 
fissionable  material. 

The  SS-18  is  far  superior  to  the  MX 
with  any  reasonable  warhead  option.  It 
can  carry  at  least  14  warheads  twice  as 
large  as  that  of  the  10  warheads  of  the 
MX.  These  weapons  have  a  yield  poten- 
tial of  at  least  twice  that  of  th;  MX 
weapons.  But  even  If  the  SS-18  carried  a 
weapon  of  600  kilotons,  as  leaked  by  the 
Carter  administration,  the  SS-18  would 
be  far  superior.  Fourteen  600-kt  weapons 
carry  about  10-megaton  equivalents 
while  500-klloton  weapons  carry  610- 
megaton  equivalents. 

The  Soviets  clearly  plan  820  MIRVed 


ICBM's  of  equal  or  greater  capability 
than  the  MX  and  several  hundred  non- 
MIRVed  ICBM's  of  MX  payload.  By  op- 
tion for  the  500-kt  weapon  for  MX  with- 
out reinitiatmg  the  production  of  weap- 
ons grade  oralloy  the  Carter  adminis- 
tration will  assure  U.S.  strategic  and 
theater  nuclear  superiority  by  tying  up 
U.S.  resources  in  a  small  nunU>er  of  MX 
warheads.  The  larger  Soviet  warheads 
apparently  gives  them  the  option  of  de- 
ploying many  more  weapons  with  the 
same  amount  of  fissionable  materials.* 


SALT  11  AND  THE  STRATEGIC 
BALANCE 

•  Mr.  TOWER.  Mr.  President,  last  eve- 
ning the  distinguished  junior  Senator 
from  New  Hampshire  delivered  the  key- 
note address  at  a  conference  held  at  the 
Madison  Hotel  on  "SALT  II  and  the 
Strategic  Balance."  "Hie  conference, 
sponsored  by  the  Institute  for  Foreign 
Policy  Analysis,  brought  together  dis- 
tinguished representatives  from  Gov- 
ernment and  academic  circles  to  discuss 
SALT  n.  TTie  conference  represented 
the  culmination  of  a  2 -year  effort  by  the 
institute  to  bring  Government  and  non- 
governmental experts  together  to  ex- 
amine and  evaluate  arms  control  efforts 
made  by  the  United  States  and  the  So- 
viet Union  over  the  last  10  years.  Sena- 
tor Humphreys  speech  entitled  "SALT 
n,  Assured  Survivability,  and  the  Com- 
mon Defense"  outlines  succinctly  the 
major  problem  areas  confronting  the 
United  States  as  it  is  about  to  enter  Its 
second  decade  of  arms  control  negotia- 
tions with  the  Soviet  Union.  Senator 
Humphrey  not  only  examined  the  SALT 
II  agreement,  per  se,  he  also  placed  the 
treaty  in  the  context  of  the  interna- 
tional, political  and  military  environ- 
ment confronting  the  United  States.  In 
this  respect,  Mr.  President,  Senator 
Humphrey's  speech  is  a  valuable  guide 
to  approaching  SALT  n  and  for  this 
reason  I  ask  that  it  be  printed  In  the 
Record. 

The  speech  follows : 
SALT  II,  AssTTRZD  SxTsvivASiLrrT,  AND  Common 

DCTENSE 

(By  OoBSON  J.  Httmphut) 
Nearly  ten  years  ago  tbe  United  States  and 
the  Soviet  Union  entered  Into  negotiations 
for  a  strategic  arnu  limitations  treaty.  Since 
that  time,  there  have  been  many  changes  in 
tbe  global  strategic  environment  and  In  our 
nation's  standing  as  a  world  power.  We  have 
passed  through  a  decade  of  trauma  and  self- 
doubt  In  the  aftermath  of  the  Viet  Kam  War. 
We  have  become  dependent  to  an  extent 
without  parallel  In  our  history  upon  overseas 
sources  of  energy  at  a  time  when  our  ability 
to  Influence  events  far  from  our  shores  has 
diminished.  The  world  of  the  late  1070*  Is 
far  more  hostile  for  the  United  States  than 
at  any  time  since  the  darkest  days  of  World 
War  II .  In  the  past  decade  we  have  witnessed 
a  massive  armaments  effort  by  our  principal 
adversary,  the  Soviet  Union,  that  exceeds  by 
far  that  of  the  United  States.  In  spite  of  the 
efforts  of  successive  Administrations  to  pro- 
mote an  improved  relationship  vrith  Moscow, 
the  Soviet  Union  has  exploited  to  its  advan- 
tage the  numerous  crises  that  have  erupted 
In  remote  comers  of  the  globe — In  Southeast 
Asia.  In  tbe  Persian  Gulf  and  Middle  Bast.  We 
have  seen  the  establishment  of  Soviet-sup- 
ported client  states  in  Viet  Nam  and  in  Af- 
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ghanlrtnT'.  as  weU  ••  tlie  masatve  Soviet  ef- 
fort to  extend  Moaoow's  influence  in  Africa. 

This  Is  the  backdrop  against  which  tbe 
United  SUtea  has  negotiated  arms  control 
agreements  with  tbe  Soviet  Union  since 
1969.  In  1073  we  signed  a  treaty  that  draa- 
tlcaUy  limited,  and  effecttvely  prohibited. 
the  deployment  by  tbe  United  States  of  an 
antlbaliutlc  mlaaUe  system — the  ABM 
Treaty.  As  the  same  time  we  concluded  tbe 
Interim  Agreement  on  Offensive  Strategic 
Systems,  whose  effect  was  to  conceile  to  tbe 
Soviet  Union  quantitative  supartorlty  In 
IC3M  launchers  and  submarlne-launcbcd 
ballistic  missile  systems,  in  return  for  tbe 
then  existing  qualitative  edge  enjoyed  by 
tbe  United  States  In  such  areas  aa  war- 
bead  accuracy.  The  signing  of  SALT  I  was 
accompanied  by  euphoric  eiqiectatlons  that 
we  were  entering  a  new  era  of  detente  In 
our  relationship  with  tbe  Soviet  Union,  llie 
signing  of  the  SALT  n  Treaty  in  Vienna  baa 
produced  less  buoyant  hopes.  But  we  are 
told  by  supporters  of  this  Treaty,  aa  we  were 
by  tbe  advocates  of  SALT  I,  that  It  will  re- 
sult In  a  more  stable  strategic  nuclear  re- 
lationship between  tbe  superpowers.  We  are 
urged  to  believe  that,  without  SALT  I  or 
SALT  II,  the  world  would  be  a  tar  more 
dangerous  place  In  which  to  Uve.  We  have 
been  told  that  SALT  n  will  be  followed  by 
SALT  in,  IV  and  V,  during  which  Ume  tbe 
deficiencies  of  SALT  I  and  XL  numarous 
as  they  are,  will  somehow  be  remedied. 

No  one  can  say  with  certainty  what  the 
world  of  the  1970s  would  have  been  like 
without  the  SALT  I  Agreements,  or  without 
the  SALT  n  Treaty.  It  Is  not  given  to  us  to 
rerun  the  history  of  any  era,  but  we  do 
know  what  the  world  has  been  like  with 
SALT.  In  1073  the  United  States  acclaimed 
the  SALT  I  Accords  as  part  of  a  detente  re- 
lationship with  the  Soviet  Union.  SALT  was 
supposed  to  usher  In,  and  to  symbolize  a 
new  relationship  with  tbe  Soviet  UnUm.  Yet 
no  one  here  this  evening  could  assert  that 
our  relationship  with  the  Soviet  Union  In 
the  summer  of  1070  Is  better  than  It  waa  In 
the  summer  of  1073.  The  Soviet  Union  has 
extended  Its  Influence  Into  regions  vitally 
Important  to  the  survival  of  the  United 
States  and  its  allies.  This  Is  the  meaning  of 
the  growing  Soviet  encirclement  of  tbe 
world's  leading  oil-producing  region — the 
Persian  Oulf .  Tbe  extension  of  Soviet  Polit- 
ical Influence  that  has  taken  place  In  the 
last  decade  represents  the  cutting  edge  of 
Soviet  foreign  policy  backed  by  rapidly  In- 
creasing mUltary  power  of  the  Soviet  Union 
Itself,  and  the  massive  mUltary  aid  extended 
to  revolutionary,  anti-Western  foroea  In 
what  has  aptly  been  termed  the  "arc  of 
crisis."  This  crisis  area  extends  from  South- 
east Asia  to  the  Persian  Oulf  to  tbe  Horn 
of  Africa  to  Southern  Africa. 

This  la  the  strategic  environment  within 
which  we  have  negotiated  and  signed  the 
SALT  II  Treaty— a  Treaty  that  does  little 
or  nothing  to  constrain  the  growing  Soviet 
capability  to  exploit  the  deeply  rooted  crises 
of  our  times.  SALT  I  was  groHly  deficient  In 
limiting  the  strateglc-mUltary  capabilities 
of  the  Soviet  Union.  Shortly  after  the  sign- 
ing of  tbe  SALT  I  Accorda,  tbe  Soviet  Union 
began  the  deployment  of  several  new-gen- 
eration ICBMs.  In  the  lOTOs  tbe  Soviet 
Union  deployed  Its  SS-18  heavy  mlaaUes,  to- 
gether with  several  other  new-generation 
ICBMs.  These  systems  gave  to  the  Soviet 
Union  a  capability  that.  It  Is  feared  by  many 
In  the  United  Statee,  will  pose  a  dtract 
threat  to  the  survivability  of  the  flaed-, 
land-based  portion  of  our  strategic  force. 
the  Mlnuteman.  SALT  I  did  not  provide  a 
framework  within  which  tbe  TTnltad  States 
could  prevent  the  Soviet  UBlon  from  de- 
ploying thU  large  system.  Similarly,  SALT 
II  merely  codifies  the  deployment  by  the 
Soviet  Union  of  up  to  308  SS-lBs,  each  <a 
which  Is  permitted  to  carry  aa  many  aa  ten 


warbaads.  Because  of  tbe  accuracy  that  this 
strategic  force  can  be  expected  to  acquire 
during  tbe  tline  of  the  early  lOMs — during 
tbe  SALT  n  Treaty— the  United  States  wUl 
confront  a  threat  to  its  strategic  survival 
for  which  there  la  no  counterpart  In  Amer- 
can  history  except  perhaps  tbe  Japanese  at- 
tack on  December  7,  1941  upon  Pearl  Harbor. 

The  principal  problem  wltb  tbe  SALT  11 
Treaty  la  that  It  legitimizes  tbe  poaseaslon 
by  tbe  Soviet  Union  of  strategic  os^wbllltlee 
far  In  excess  of  those  needed  for  nuclear 
deterrence.  In  the  ratiflcation  debate,  and 
In  the  public  dlacuoslon  of  tbe  SALT  n 
Treaty,  we  must  ask  ourselves  why  tbe  Soviet 
Union  deems  it  necessary  to  poesess  such  a 
strategic  nuclear  force.  Why  should  tbe 
Soviet  Union  be  permitted.  In  an  agreement 
that  mssqueradas  as  "arms  control,"  to  de- 
ploy 308  "heavy"  systems,  for  which  there 
are  no  corresponding  strategic  capabilities 
available  to  tbe  United  States  In  the  lOSOs. 
or  even  permitted  to  tbe  United  States  In 
the  SALT  Treaty. 

SALT  n  poses  a  great  daagM-  to  the  se- 
curity ot  the  United  States  because  It  does 
not  address  this  fundamentally  important 
Issue.  I  am  not  here  this  evening  In  order 
to  assert  tbat  tbe  Soviet  umon  necessarily 
will  or  will  not  actually  make  use  of  the 
strategic  nuclear  forces  that  are  codified  In 
this  Tteaty.  We  cannot  understand  fully 
Soviet  Intentions  but  we  do  know  that  the 
Soviet  Union,  In  Its  military  writings,  places 
high  emphasis  upon  preemption,  siuprlse 
and  strategic  superiority,  and  the  ability  to 
destroy  the  war-making  potential  of  Its 
adveraarlea  and  to  insure  tbat  In  a  nuclear 
ezcbange  the  Soviet  Union  would  survive, 
ntese  statements  are  backed  by  an  on-going 
civil  defense  program  and  by  an  effort  to 
protect  vital  military  Installations  and  war- 
aurvlval  capabilities.  No  such  comparable 
effort  exists  In  the  United  States.  The  for- 
midable military  capablUtles  being  amassed 
by  the  Soviet  Union  may  never  be  actually 
used  la  ccmibat.  Tbe  mere  possession  of 
them  will  strengthen  Moscow's  band  In  in- 
ternational diplomacy  in  the  yeara  ahead. 
The  mUltary  power  legltlmlaed  by  the  SALT 
n  Treaty  wUl  east  Its  lengthening  shadow 
over  the  International  landscape — In  the 
many  erisis  areas  of  our  troubled  planet. 

The  United  States  enters  the  1980b  with 
Its  fixed*,  land-baaed  strategic  force  vulner- 
able as  never  before  to  Soviet  attack.  TUs 
Mlnuteniaa  vulnerability  problem  Is  rooted 
deeply  In  the  SALT  process  of  the  last  decade 
and  spedficaUy  In  the  ABM  Treaty.  Had  the 
United  States  deployed  a  ballistic  missile 
defense  aroxmd  all  or  a  major  portion  of  Its 
fixed  ICBM  force  with  tbe  continuing  Im- 
provement of  technologies  available  to  us  In 
the  early  1970s,  we  would  not  today  be  con- 
fronted with  the  threat  to  the  survivability 
of  our  Mlnuteman  force.  Instead,  tbe  United 
States  agreed  to  forego  tbe  deployment  of 
a  ballistic  missile  defense  teclmologlcaUy 
superior  to  anything  then  available  to  tbe 
Soviet  Union.  It  Is  no  wonder  that  the  Soviet 
Union  actively  sought  an  ABM  Treaty  with 
the  United  States.  Just  as  It  is  no  wonder 
tbat  tbe  Soviet  Union  today  urges  upon  the 
U.S.  Senate  the  ratification  of  the  SALT  n 
Treaty.  I  am  tempted  here  to  repeat  the 
meaning  that  others  have  sometimes  as- 
cribed to  the  term  SALT  (Stop  the  American 
Lead  in  T^echnology) . 

Instead  of  seeking  to  deal  in  SALT  n  with 
tbe  threat  poeed  by  these  Soviet  heavy 
ICBMa,  and  other  strategic  forces  available  to 
Moscow,  we  have  engaged  as  a  nation  m  ex- 
tended controversy  about  the  building  of  a 
new-generation  missile — the  MX — and  about 
Its  mode  of  deployment.  I  believe  that  we 
need  to  build  and  deploy  as  rapidly  as  pos- 
sible a  new-generation  ICBM.  The  Minute- 
man  Itself  Is  an  aging  strategic  system.  Well 
within  the  next  decade  portions  of  the  Mln- 
uteman force  should  be  replaced  by  a  new 


system  such  aa  the  MX  with  an  appropriate 
deployment  mode  to  assure  the  survlvablUty. 
We  face  this  problem  not  only  because  tbe 
ABM  Treaty  prevented  us  from  protecting  our 
fixed-,  land-baaed  force  but  also  because  we 
have  faUed.  both  in  SALT  I  and  SALT  U.  to 
limit  tbe  deployment  of  Soviet  ICBMs  cita- 
ble of  destroying  all  ex-  most  of  our  fixed-, 
land-based  strategic  force.  We  should  have 
Insisted  that  the  Soviet  Union  reduce,  by  at 
least  one-half,  the  number  of  8S-18s  tbat  It 
can  deploy  under  the  terms  of  the  present 
Treaty.  Such  a  reduction  would  have  Im- 
proved slgnlficanUy  the  survlvablUty  of  the 
United  States  strategic  fixed-,  land-based 
strategic  force.  In  considering  tbe  deploy- 
ment mode  for  MX,  tbe  United  States  should 
give  renewed  emphasis  to  a  system  that 
might  reduce  Its  vulnerability  to  attack  by 
the  Soviet  Union  even  if  this  means  that 
the  ABM  Treaty  should  be  amended.  Other- 
wise we  wlU  find  ouraeives  cast  Into  an  In- 
creasing unstable  strateglc-nudear  environ- 
ment In  the  early  1980b  within  tbe  present 
Treaty.  In  this  strategic  environment,  tlie 
United  States  will  inevitably  be  reduced  to 
what  Is  termed  "launch-on-wamlng."  tbat 
Is,  a  nuclear  response  carried  out  wltb  per- 
haps no  more  than  fifteen  minutes  varalng 
time  In  advance  of  a  Soviet  attack  upon  tbe 
United  States.  An  American  President,  and 
the  American  people,  should  never  be  put 
Into  such  a  perilous  posltlcxi.  Yet  we  may  be 
able  to  avcrid  this  prospect  only  by  assuring 
the  survivability  of  as  much  of  the  triad 
of  U.S.  strategic  forces  as  possible.  This  la 
the  key  to  American  security  In  our  relation- 
ship with  the  Soviet  Union,  Just  as  it  Is  in- 
dl^>ensable  to  strategic  stahlUty  In  tbe  global 
environment  of  the  1960b.  It  Is  not  the  "mu- 
tual assured  destruction"  doctrine.  Instead.  It 
Is  a  doctrine  based  on  the  assured  survlva- 
bUlty  of  American  strategic  forces.  This  Is 
the  Indispensable  foundation  for  an  effective 
American  security  doctrine  in  the  19e0s. 

The  SALT  n  Treaty  must  be  Judged  In 
light  of  Its  veriflablllty  and  Its  effects  upon 
the  extended  security  commitments  of  tbe 
United  States  in  ttie  period  ahead.  In  each  of 
these  crudaUy  Important  areas,  both  of 
which  Impinge  directly  upon  our  national 
security,  the  SALT  n  Treaty  wlU  be  scruti- 
nized by  the  United  States  Senate  during  tbe 
ratification  debate.  Let  me  say  Just  a  few 
words  about  each  of  these  Issue  areas. 

The  verification  of  SALT  n  presents  a  set 
of  problems  ttiat  are  complex  Indeed.  The 
United  SUtes  wUl  have  far  greater  difficulty 
In  verifying  Soviet  compUance  with  SALT  II 
than  It  had  with  SALT  I.  The  present  Treaty 
deals  with  weapons  or  components  of  weap- 
ons that  did  not  exist  at  the  time  of  SALT  I. 
For  example,  we  can  verify  the  position  of 
most,  and  perhaps  all,  ICBM  launchers  that 
are  located  ta  fixed  positions  In  the  Soviet 
Union.  But  we  do  not  know  with  certainty 
how  many  warheads  a  particular  ICBM  Is 
carrying  or  If  It  is  capable  of  deploying  the 
liflBV.  The  SS-18,  as  I  suggested  earUer.  U 
permitted  In  the  SALT  n  Treaty  to  carry  as 
many  as  10  warheads.  Yet  our  Intelligence 
Community  has  acknowledged  that  the  SS- 
18  could  carry  as  many  as  30  or  40  warheads. 
We  have  lost  important  monitoring  facilities 
as  a  result  of  the  tragic  evenU  that  have  oc- 
curred in  Iran  since  late  last  year  and  the  fu- 
ture of  our  monltcHing  stations  In  Turkey  Is 
uncertain.  It  Is  unlikely  that,  during  the 
llfeUme  of  the  Treaty,  we  can  compensate 
adequately  for  tbe  closing  down  of  the  Iran- 
Ian  facility  that  enabled  us  to  monitor  Soviet 
ICBM  tests.  In  addition,  tbe  Soviet  Union  has 
developed  a  reload  capablUty  for  Its  ICBM 
launchers.  We  cannot  verify  adequately  tbe 
existence  of  mlssUes  that  could  be  loaded 
Into  a  silo  from  which  one  mlssUe  had  al- 
ready been  fired.  We  have  no  comparable 
capablUty  m  our  fixed,  land-based  strategic 
force.  The  SS-30,  a  medium  range  ballistic 
missile  which  the  Soviet  Union  U  produc- 
ing at  a  rate  of  more  than  two  per  month. 


18012 


CONGRESSIONAL  RECORD  — SENATE 


July  11,  1979 


hJM  two  (tages.  It  Is  not  included  in  the  SALT 
n  TrMty.  Tb«  88-30  pcaes  %  growing  tbreftt 
to  Amerlek't  •lUes  In  Biuope,  and  to  Japan, 
aa  well  aa  China. 

Ttala  syatem  could  be  tranafonned  into  an 
ICBU  capable  or  strlUng  the  United  States 
b7  adding  a  tblrd  stage  or  by  removing  a 
warhead  ballast.  The  Backfire  bomber,  al- 
though also  left  out  of  the  SALT  II  Treaty. 
can  strike  targets  in  the  United  States.  There 
Is  no  way  of  verifying  what  the  Soviet 
Union  wUl  or  will  not  do  with  the  Backfire 
bomber  In  a  crisis  situation  with  the  United 
States.  This  we  cannot  know  until  and  un- 
less the  Soviet  Union  actually  decides  to  use 
the  bomber  against  us.  Although  the  Back- 
fire Is  left  out  of  the  SALT  II  Treaty,  every 
U.S.  B-S3— and  B-5I,  If  we  produced  any — 
would  have  to  be  Included.  This  inequity  Is 
compounded  by  the  fact  that  the  United 
States  bas  no  effective  air  defense  against 
the  Backfire.  In  contrast,  the  Soviet  Union 
Is  devoting  a  major  effort  to  air  defense.  We 
are  told  that  the  SALT  II  Treaty  will  pro- 
duce actual  reductions  In  Soviet  strategic 
systems.  This  Is  an  exercise  in  self-deception. 
The  Soviet  Union  will  be  able  to  phase  out 
certain  older,  obsolete  aircraft — the  Bears 
and  Bisons — counted  in  the  SALT  aggregate 
strategic  systems,  and  replace  them  with  un- 
counted Backfires. 

With  all  of  these  verification  problems,  we 
have  recently  witnessed  an  effort  by  Soviet 
Foreign  Minister  Oromyko  to  convince  us  to 
trust  the  Soviet  Union  to  observe  the  Treaty 
during  a  rare  press  conference  In  Moscow  on 
June  35.  1979.  I  need  not  remind  this  audi- 
ence that  this  was  the  same  Oromyko  wbo 
met  with  President  Kennedy  In  the  oval  of- 
fice of  the  White  House  in  October  1983  and 
denied  that  the  Soviet  Union  was  then  In  the 
process  of  Installing  missiles  In  Cuba  capable 
of  striking  targets  In  the  United  States.  In 
SALT  11  vertlflcatlon.  adequate  technical 
means  are  Indispensable  to  the  security  of 
the  United  States  for  one  simple  reason 
Both  In  its  military  statements  and  In  Its 
strategic  forces  the  Soviet  Union  gives  every 
evidence  of  striving  for  strategic  superiority 
We  cannot  permit  the  Soviet  Union  to  make 
use  of  verification  deficiencies  in  the  SALT 
II  Treaty  to  press  its  quest  for  strategic 
superiority. 

The  Administration  Is  making  «  major 
effort  to  convince  the  American  public  that 
the  SALT  II  Treaty  has  the  active  support  of 
our  European  allies.  In  fact,  the  Administra- 
tion would  like  us  to  believe  that  there  Is 
nearly  universal  support  In  Europe  and 
among  other  alUes  for  the  Treaty.  However, 
the  views  of  our  allies  on  the  SALT  n  Treaty 
cover  a  wide  spectrum.  There  is  concern  that 
the  range  llmltatlona  placed  upon  the  cruise 
mlasila  In  the  protocol  attached  to  the  Treaty 
will  effectively  prohibit  the  deployment  of 
the  cruise  mlaaUes  In  Western  Europe  aa  part 
of  NATO  forcea  there.  There  la  apprehenalon 
about  the  possible  effects  of  the  Treaty  on 
the  ability  of  the  United  States  to  transfer 
new-generation  technologies  for  national  nu- 
clear forces,  especially  that  of  Britain.  Be- 
naatb  th*  official  endorsements  that  the  Ad- 
ministration haa  been  able  to  extract  from 
our  European  alllas.  there  exist  fean  about 
the  Treaty.  Thaaa  are  likely  to  grow  if  the 
Treaty  (xwimee  a  strmtaglC'mlUtary  relation- 
ship In  which  the  Soviet  Union  is  perceived 
to  be  superior  to  the  United  States.  This 
problem  can  be  stated  very  simply:  as  the 
survlvabUlty  of  the  fixed-,  land-baaed  porUon 
of  the  n.8.  strataglc  nuclear  force  becomes 
▼ulnarable  to  a  Soviet  attack,  the  link  that 
haa  txlated  since  the  founding  of  NATO  be- 
tween our  stxateglo  forces  and  the  deterrence 
of  eonfilct  In  Europe  wUl  be  broken.  If  this 
takaa  plaoa.  the  Soviet  Union  will  have 
achiavad  one  of  its  most  cherished  objec- 
Uvaa — the  dismantling  of  the  AtlanUc 
AUlanoe. 

With  or  without  the  SALT  n  Treaty,  the 
Onltad  States  must  act  quickly  aiul  dacUlvely 


to  alter  the  dangerous  course  upon  which  we 
are  embarked.  Ratification  of  the  SALT  n 
Treaty  would  In  no  way  diminish  the  prob- 
lems facing  us.  With  the  SALT  n  Treaty, 
the  United  States  will  not  be  better  able 
to  bear  the  burdens  of  an  adequate  defense 
In  the  1880s  than  we  would  be  without  It. 
The  Treaty.  If  ratified.  wlU  make  It  difficult 
for  us  to  appropriate  funding  for  weapons 
systems  whose  future  will  be  uncertain  be- 
cause that  will  be  the  object  of  negotiations 
In  a  SALT  in.  This  pattern  of  thought  In 
our  official  strategic  affairs  community  can 
be  anticipated  if  the  past  decade  Is  a  guide 
to  the  future.  Increasingly,  we  have  tailored 
our  weapons  procurement  to  accord  with  our 
arms  control  positions.  This  Is  the  unfortu- 
nate legacy  of  our  arms  control  ex- 
perience of  the  1970s.  We  have  allowed 
arms  control  to  become  an  objective 
In  Itself.  Never  sgaln  must  we  allow  arms 
control  negotiations  to  define  national  secu- 
rity needs  as  we  have  done  In  the  last 
decade.  Instead  we  must  consider  the  stra- 
tegic and  general  purpose  force  needs  of  the 
United  States  In  light  of  our  formidable 
security  problems.  Only  then  can  we  design 
an  effective  approach  to  arms  control— an 
approach  which  enhances  strategic  stability 
and,  for  this  reason,  provides  for  the  na- 
tional security  and  common  defense  of  the 
United  States  and  those  other  nations  whose 
destinies  and  Interests  are  Intertwined  with 
our  own-S 


TEENAGE  UNEMPLOYMENT 

•  Mr.  HAYAKAWA.  Mr.  President,  since 
I  was  elected  to  the  Senate,  I  have  been 
most  Interested  in  the  problem  of  teen- 
age unemployment.  I  have  in  the  past 
made  legislative  efforts  to  allow  young 
people  to  work  for  less  than  the  prevail- 
ing minimum  wage.  Unfortunately,  my 
efforts  have  been  unsuccessful.  Despite 
this  lack  of  success,  I  remain  committed 
to  trying  to  help  our  young  people  join 
the  work  force.  For  this  reason,  I  have 
joined  with  my  colleague.  Senator  Sti- 
VEirsoM,  to  Introduce  S.  1107,  legislation 
to  permit  employers  to  hire  workers  un- 
der the  age  of  20  years  at  a  youth  differ- 
ential wage  of  85  percent  of  the  adult 
minimum  wage.  This  legislation  would 
allow  employers  to  pay  teenage  workers 
the  subminimum  wage,  which  would  rise 
in  accordance  with  the  adult  minimum 
wage  levels.  As  stated  in  the  bill,  the 
youth  minimum  wage  levels  would  be 
$2.47  for  this  year,  $2.64  for  1980,  and 
$2.85  for  1981. 

The  bill  also  protects  teenage  workers 
from  suffering  a  decrease  in  their  cur- 
rent wages.  Teenage  workers  who  now 
work  at  the  minimum  wage  are  allowed 
to  remain  working  at  that  level,  as  long 
as  they  work  for  the  same  employer. 

If  a  young  worker  leaves  his  present 
job  and  starts  working  somewhere  else, 
he  is  aUowed  to  be  hired  by  his  new  em- 
ployer for  less  than  the  minimum  wage. 

Currently,  full-time  students  may  be 
hired  at  85  percent  of  the  minimum 
wage.  This  legislation  would  place  teen- 
age workers  in  the  same  special  category 
as  these  students,  by  allowing  them  to 
work  for  a  subminimum  wage. 

Finally,  the  Department  of  Labor  Is 
accorded  the  responsibility  of  monitoring 
the  job  situation,  making  sure  that  no 
older  workers  are  displaced  by  younger, 
cheaper  labor. 

I  have  always  believed  in  having  a 
youth  differential  in  the  minimum  wage. 


Part  of  the  solution  for  the  tremendous 
number  of  unemployed  young  people 
would  be  to  lower  the  minimum  wage  to 
help  develop  the  creation  of  more  entry 
level  jobs.  An  increase  in  the  minimum 
wage  is  not  like  an  increase  in  welfare 
payments.  Wages  should  be  paid  on  the 
basis  of  the  value  a  worker's  contribu- 
tions to  a  product  or  service  needed  by 
consumers. 

Therefore.  Government-directed  in- 
creases in  wages  make  it  hard,  if  not  im- 
possible, for  businesses  to  hire  yoimg. 
Inexperienced,  or  less  skilled  workers.  As 
a  result,  these  workers  become  discour- 
aged and  cannot  find  jobs.  This  is  one  big 
reason  why  participation  in  the  labor 
force  and  tmemplojrment  rates  remain 
less  than  satisfactory  even  during  good 
economic  times,  and  why  expensive  pub- 
lic service  jobs  are  proposed  by  the  same 
legislators  who  cause  the  problems  by 
increasing  the  minimum  wage. 

I  do  not  need  to  tell  any  of  my  col- 
leagues how  important  it  is  for  each  of 
us  to  feel  independent  and  self-reliant. 
This  is  especially  important  for  the 
young  person  who  Is  just  beginning  to 
emerge  from  the  protective  shell  of  the 
home  and  parents.  Even  if  the  jobs  they 
are  able  to  get  are  not  the  best,  or  not 
the  biggest  moneymakers,  the  real 
reason  behind  the  job  Is  to  prove  one's 
maturity. 

After  all,  not  all  yoimg  people  look  for 
jol)s  to  support  themselves  or  their  fami- 
lies. For  many  of  these  young  people 
the  money  is  supplementary,  and  intend- 
ed only  as  pocket  money  that  allows 
them  to  take  part  in  peer  activities.  This 
money  allows  him  or  her  to  go  out  with 
friends,  buy  lunch  in  the  cafeteria,  or 
buy  records  for  parties. 

Raising  the  minimum  wage  every  few 
years  does  nothing  to  help  the  young 
person  in  need  of  a  job.  How  many  em- 
ployers want  to  or  can  afford  to  hire  a 
teenager  with  little  or  no  work  experi- 
ence? Not  too  many  employers  can  afford 
to  hire  a  teenager  and  train  him  at  the 
same  wages  he  pays  to  an  older,  experi- 
enced worker  who  already  knows  his  job. 

Higher  costs  discourage  employers 
from  unskilled  youth  for  entry-level  jobs 
where  practical,  on-the-job  training 
would  enable  them  to  improve  their  skills 
and  qualify  them  for  better  paying  as- 
signments. When  minimum  wages  are 
too  high,  compcuiies  caimot  afford  to 
assume  the  added  costs  of  this  on-the- 
job  training. 

Rather  than  pay  skilled  worker  wages 
for  unskilled  tasks,  the  management  of 
a  company  will  generally  use  its  scarce 
investment  dollars  to  automate  the 
operations  which  could  be  handled  by 
the  unskilled  and  then  hire  the  skilled 
workers  necessary  to  operate  the  spe- 
cisJized  equipment.  Unfortunately,  the 
specialized  equipment  generally  adds  to 
energy  use.  but  a  firm  must  take  these 
steps  if  it  is  to  survive. 

Business  and  industry  would  prefer  to 
decrease  unemployment  through  the  ac- 
tion of  a  free  market  private  sector 
rather  than  through  Federal  makework 
programs.  But  if  Congresa  continues  to 
increase  the  minimum  wage  without 
taking  into  consideration  its  effects  on 
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our  young  people,  the  unemployment 
problem  will  continue  to  grow. 

Employers  want  to  grow  and  absorb 
the  young  who  are  entering  the  work 
force.  Operating  a  business  enterprise 
is  difflcult  today,  and  we  In  CongieM 
should  not  strangle  it  further  by  exclud- 
ing such  a  big  population  from  our  work 
force  and  from  contributing  to  our  eco- 
nomic status. 

I  would  like  to  bring  up  a  concern  ox 
mine  that  I  have  discussed  many  Umes. 
I  have  been  a  teacher  all  my  life,  and  one 
of  my  biggest  concerns  has  been  how  do 
you  develop  boys  and  girls  into  men  and 
women?  How  do  yoimg  people  mature, 
change  into  adults  from  children? 

Young  men  and  women  are  ready  to 
live,  carry  out  adult  responsibilities  and 
do  their  share  of  whatever  has  to  be 
done  in  their  worlds.  Yet  through  these 
high  minimum  wage  levels  we  deny 
these  young  people  their  right  to  partici- 
pate in  socially  accepted  forms  of  real 
life  activity.  Instead,  with  the  free  time 
they  have  that  could  be  filled  with  earn- 
ing money,  they  spend  their  idle  hours 
making  up  things  to  do.  All  too  often 
this  activity  leads  th«n  to  illegal  activi- 
ties. 

By  being  denied  the  opportunity  to 
work  at  lower  wages,  young  people  are 
kept  from  acquiring  the  skills,  experi- 
ence, and  discipline  that  make  for  good 
employee  value.  So  you  see,  because  of 
the  minimum  wage,  employers  do  not 
hire  young  inexperienced  workers,  and 
because  the  young  people  do  not  wwk, 
they  have  virtually  no  chance  to  develop 
the  skills  necessary  to  get  a  job. 

The  minimum  wage  then  not  only 
makes  it  hard  for  a  teenager  to  get  a  Job 
today,  it  makes  it  hard  for  him  to  find  a 
job  in  the  future.  During  these  teenage 
years,  a  young  person  should  be  getting 
his  first  taste  of  the  real  working  world, 
deciding  what  he  does  or  does  not  want 
to  do  with  his  life,  and  experiencing  the 
exhilarating  feeling  of  earning  that  first 
dollar. 

Young  people  are  fairly  bursting  with 
energy— and  the  need  to  prove  their 
manhood  and  womanhood.  Teenagers  of 
any  color — especially  those  who  have  few 
academic  aspirations — are  an  ignored 
and  oppressed  class.  They  have  got  to 
have  a  chance  to  work  and  prove  them- 
selves. There  have  to  be  entry-level  jobs 
for  them.  As  is  so  often  the  case,  the 
Government  interferes  needlessly  and 
tries  to  protect  us.  But  what  are  we  pro- 
tecting these  young  people  from?  If  any- 


thing, we  hold  them  back  by  f  <n1)ldding 
them  fmn  participating  in  something 
that  they  will  eventually  have  to  face. 
We  must  allow  them  to  sample  the  work- 
ing life  so  they  will  be  better  prepared  to 
fend  for  themselves  In  the  future.  Young 
people  mature  much  earlier  today,  and 
we  cannot  protect  them  from  what  they 
want  to  face,  what  they  will  have  to  face, 
sometime  In  their  lives. 

To  rq)eat  a  phrase  that  I  have  often 
used  in  ><<sniiMing  this  subject,  what  we 
do  In  our  socie^  with  minimum  wage 
laws  is  to  destroy  the  bottom  rung  of  the 
ladder.  It  Is  fine  to  have  the  ladder  of 
success,  but  If  the  bottom  rung  is  out  of 
reach  of  so  many  people,  then  what  good 
is  it?  Our  econmnic  system  is  productive 
and  wealthy  for  those  of  us  who  get  post 
this  bottom  rung,  but  we  continue  to  put 
this  level  out  of  reach  for  most  people. 

We  have  developed  this  enormous  wel- 
fare system  to  take  care  of  people  who 
cannot  latch  on  to  the  bottom  rung,  then 
we  worry  about  the  costs  involved.  So  we 
announce  a  brand  new  welfare  reform 
effort— this  makes  no  sense. 

We  need  to  allow  for  flexibility  in  the 
labor  market.  We  have  to  restore  some 
bottom  rungs  to  this  ladder  of  success  so 
that  the  young  person  who  wants  to 
work,  who  Is  ambitious,  who  wants  to  es- 
tablish himself,  will  have  a  place  to  begin. 
It  takes  work  to  make  men  and  women 
out  of  young  boys  and  girls.  What  mat- 
ters is  not  the  amount  of  money  they 
earn,  but  the  self-respect,  the  sense  of 
responslbili^,  the  pride  in  one's  self, 
that  result  from  being  entrusted  with 
a  real  Job. 

I  hope  my  colleagues  will  join  with 
Senator  Srvkhsoh  and  me  in  support- 
ing this  legislation  to  provide  for  a  youth 
differential  in  the  minimum  wage.  In 
these  Umes  of  inflation  and  a  sagging 
econtmiy,  we  should  all  be  working  to- 
gether to  solve  our  problems.  Let's  open 
the  door  for  these  young  people  to  Join 
us  In  the  working  force.  They  can  make 
a  great  contribution  to  our  economy,  to 
our  productivity,  and  most  important,  to 
themselves.* 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
if  the  Chair  would  just  indulge  me  a  mo- 
ment I  think  the  Senate  will  soon  recess. 


pursuant  to  Public  Law  86-42.  aawtats 
the  Senator  from  Nebnaka  (ICr.  Zom- 
SKT),  Chairman,  and  the  Senator  from 
Alaska  (Mr.  Srsvairs).  Vice  Chairman, 
of  the  Csnado-United  States  Interpar- 
liamentary Oroup,  to  be  hekl  August  •- 
17,  1979,  in  Canada/ Alaska. 


RECOGNITION  OF  LEADStSHIP 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  beUeve  the  Hi«tingiri«h*<i  minority 
leader  earlier  had  agreed  to  reduce  the 
time  of  the  leadership  on  tomorrow.  If 
the  dlstingutshfid  minority  whip  is  will- 
ing, I  ask  unanimous  consent  that  the 
time  of  the  two  leaders  be  reduced  to 
2V&  minutes  each  tomorrow  moraine. 

Mr.  trrEVEHB.  I  have  no  objeetton. 

"Hie  PRBBIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


MODIFICATION  OF  ORDBR  FOR  RBC- 
OONinON  OF  SENATOR  STEVENS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  ooosent  that  the  order 
for  recognitlMi  of  Mr.  Snvura  on  tomor- 
row be  vitiated,  and  that  it  be  transferred 
to  mday.  

The  PRESIDINO  OlVlCEU.  'mthout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  How  many  or- 
ders does  that  leave  tor  tomorrow 
morning? 

The  PRESIDING  OFFICER.  Iliat 
leaves  one  order,  f<»-  SenotcH-  Eamjnoii. 


ORDER  FOR  RECESS  UNTIL  10  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  comidetes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The     PRESIDING     OFFICER.     The 
Chair,  on  behalf  of  the  Vice  President. 


RECESS  UNTIL  10  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  ordo-  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5: 12 
p  jn.  the  Senate  recessed  untU  tomorrow. 
Thursday,  July  12,  1979,  at  10  ojn. 


HOUSE  OF  REPRESENTATIVES— Wednesday,  July  11, 1979 


The  House  met  at  10  ajn. 
The    Ch^laln,    Rev.    James    David 
Ford,  DD.  offered  the  following  prayer: 

Eternal  Lord,  we  praise  Your  name 
for  the  opportunity  we  have  to  be  of 
service  to  others.  Grant  that  we  will 
have  the  sense  of  commitment  to  do 
those  things  that  are  right  and  good. 


and  give  us  always  the  courage  to  act 
in  thoae  ways  that  bring  Justice  and 
righteousness  to  Your  people. 

If  our  spirit  weakens,  give  us  Your 
strength;  if  we  seek  the  easier  wrong 
Instead  of  the  harder  right,  chasten  and 
correct  us;  if  we  seek  to  do  Your  will  for 
the  good  of  the  people,  encourage  us 
and  give  us  your  blessing. 


In  the  name  of  the  Lord,  we  pray. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


n  This  symbol  tepnseno  die  dme  of  day  daring  die  House  Proceedings,  e.g,  Q  1<07  is  2:07  pjn. 
•  This  "bullet"  symbol  ideotifies  natements  or  inserti  on$  which  are  not  spoken  by  die  Member  on  die  floor. 
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Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3078.  An  act  to  unend  the  Federsi 
Trade  Commission  Act  to  exempt  savings 
and  loan  Institutions  from  the  application 
of  certain  provisions  contained  In  such  act 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  237)  entiUed 
"An  act  to  improve  access  to  the  Federal 
courts  by  enlarging  the  civil  and  crimi- 
nal Jurisdiction  of  United  States  magis- 
trates, and  for  other  purposes,"  agrees 
to  a  conference  requested  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Kzin«EOY.  Mr.  DiConcini,  Mr.  Htruv. 
Mr.  Thtjumowb,  and  Mr.  Dole  to  be  the 
conferees  on  the  part  of  the  Senate. 


TRIBUTE    TO    PWTT.T.TH    WHEATLEY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
index  of  Samuel  Eliot  Morison's  famed 
"History  of  the  American  People"  lists 
over  1,100  men,  and  only  42  women. 
Throughout  our  history  women  have 
struggled  for  recognition  in  their  chosen 
vocations.  In  our  society  that  struggle 
has  been  even  more  tremendous  for 
black  women. 

Standing  tall  among  our  forgotten 
foremothers  is  Phlllls  Wheatley,  Ameri- 
ca's first  black  poet.  Still  a  child,  she  was 
kidnaped  in  Africa  but  rescued  from 
the  slave  trader  in  Boston  when  a 
merchant  took  her  Into  his  own  family. 

In  1768,  at  the  age  of  13,  Phillis 
Wheatley  published  her  first  poem.  She 
continued  to  write  and  was  invited  to 
England  where  she  was  honored  as  an 
accomplished  poet.  Phillis  Wheatley  re- 
turned to  America,  and  sent  one  of  her 
poems  to  George  Washington  just  as 
the  first  battles  of  the  Revolution  were 
being  fought.  Washington  invited  her  to 
visit  him. 

And  one  day  in  1776  Oen.  George 
Washington  sat  down  and  read  a  beauti- 
ful poem  with  America's  distinguished 
first  black  poet,  Phillis  Wheatley. 


CAMP  DAVID  SUMMIT 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Speaker.  President 
Carter  Is  now  in  his  second  week  on  the 
mountalntop  and  the  Nation  waits  to 
learn  whether  anything  inspiring — or 
even  useftil  will  result. 

This  self-imposed  isolation  adds 
emphasis  to  the  conviction  that  we  are 
drifting    as    a    Nation — aimlessly    and 


without  leadership  that  understands 
the  problems  facing  us.  much  less  ca- 
pable of  resolving  them. 

Moses  remained  on  the  mountalntop 
40  days  and  came  down  with  some  guide- 
lines that  were  concise  and  very  much 
to  the  point. 

Perhaps  if  the  President  and  his  ad- 
visers remain  as  long,  something  equally 
significant  will  result.  However,  having 
reviewed  the  guest  list  at  Camp  David, 
I  am  not  all  that  optimistic. 


FEDERAL.     GOVERNMENT     RESPON- 
SIBLE FOR  OIL  SHORTAGE 

•  Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ' 

Mr.  BADHAM.  Mr.  Speaker,  with  the 
Washington  Post's  publication  of  the 
Eizenstat  memo  suggesting  shifting  the 
blame  for  all  our  Nations  ills  onto  the 
OPEC  nations,  we  can  watch  with  inter- 
est tis  the  "new  party  line"  is  echoed 
from  every  hill  and  dale  The  search  for 
a  scapegoat  which  began  with  blaming 
the  oil  companies,  proceeded  through 
blaming  the  Congress  and  toyed  with 
blaming  greedy  American  consumers 
seems  to  have  come  to  an  end.  After  all, 
the  OPEC  nations  have  no  significant 
constituency  in  our  Nation. 

The  cynicism  of  the  scapegoat  ap- 
proach to  politics  apparently  caused  the 
administration  to  Jump  aboard  this  "new 
party  line  "  As  if  he  were  a  puppet.  Vice 
President  Monoale's  string  was  pulled 
when  he  told  the  Governors  at  Louis- 
ville— 

The  OPEC  price  spiral  has  bequeathed  us 
long  gas  lines,  strikes  and  an  economy  Im- 
measurably more  difficult  to  manage. 

Now.  I  am  no  defender  of  OPEC  but 
I  am  deeply  concerned  over  another  at- 
tempt to  shift  the  blame  from  where  it 
actually  lies.  The  blame  for  this  mess  lies 
with  the  Federal  Government.  Effective, 
meaningful  solutions  will  not  be  had  un- 
til that  blame  is  accepted  and  our  poli- 
cies changed.  To  blame  even  an  "un- 
scrupulous cartel"  is  to  avoid  coming 
face  to  face  with  the  facts  so  that  solu- 
tions can  be  developed. 


DEREGULATION  OF  DOMES'HC  OIL 
COMPANIES 

I  Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
President  Carter  is  holding  a  meeting  on 
energy  over  at  his  retreat  in  Maryland. 
He  has  called  in  for  his  advisers  the  lead- 
ing Democrat  politicians  in  the  country. 
We  could  expect,  as  a  result  of  this,  we 
will  probably  have  some  most  unfortu- 
nate conclusions.  One  has  already  been 
reported.  They  said  the  President  plans 
to  reverse  himself  on  deregulation  of  oil. 

Price  control  has  caused  the  oil  short- 
age in  this  country.  We  call  on  the  Presi- 
dent of  the  United  SUtes.  Instead  of  call- 
ing in  a  bunch  of  Democrat  politicians, 
to  call  on  the  leading  economists  in  this 
country  who  can  point  out  to  him  very 


clearly  that  deregulation  is  the  only  way 
we  are  going  to  solve  our  oil  shortage. 
We  are  paying  $5.50  for  a  barrel  of  U.S. 
oil  and  we  are  paying  $20  a  barrel  for 
Arab  oil. 

As  a  result  of  it.  we  imported  $3  billion 
of  Arab  OPEC  oil  6  years  ago,  we  Im- 
ported $42  billion  OPEC  oil  last  year. 
$60  billion  this  year  and  we  now  expect 
$72  billion  of  OPEC  oil  will  be  Imported 
next  year. 

Are  the  Democrat  politicians  going  to 
give  away  all  of  the  cash  resources  of  the 
United  States  in  payment  for  this  OPEC 
oil?  Let  us  have  some  leading  economists 
advise  the  President,  so  he  will  under- 
stand that  the  only  sensible  and  final 
solution  is  deregulation  of  oil  and  gas. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CRIME  OP  COMMirrEE  ON  THE 
JUDICIARY  TO  HOLD  HEARINGS 
TODAY  WHILE  HOUSE  IS  IN  SES- 
SION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Subcommittee  on  Crime  of  the  Com- 
mittee on  the  Judiciary  be  aUowed  to 
hold  hearings  today  on  H.R.  4051.  the 
speedy  trial  bill,  during  the  deliberations 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


Z:  1010 

GASOLINE  SHORTAGE  AND 

INFLATION  CRISES 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PETRI.  Mr.  Speaker,  I  have  just 
returned  from  my  district  and  the  mes- 
sage from  my  people  is  clear. 

The  lack  of  leadership  In  dealing  with 
the  gasoline  shortage  and  inflation  is 
causing  a  crisis  back  home.  The  people 
are  willing  to  sacrifice  if  sacrifice  is 
needed.  But  they  are  looking  to  their 
elected  public  officials  to  make  similar 
sacrifices.  We  can  and  must  lead  the 
way. 

I  am  calling  on  my  colleagues  to  pro- 
vide that  strong  leadership  and  demon- 
strate to  all  Americans  that  we  are  will- 
ing to  do  the  work  that  is  necessary  by 
giving  up  our  August  recess  to  attend 
to  the  job  at  hand. 

The  collective  hours  lost  sitting  In  gas 
lines  are  sapping  our  productive  energies. 
Inflation  is  cutting  deeply  into  the  lives 
of  Americans.  We  should  stay  in  Wash- 
ington next  month  and  work  on  solu- 
tions to  the  grave  national  problems  of 
energy  and  inflation. 

Canceling  the  August  recess  might  cre- 
ate an  inconvenience  for  some  of  us. 
But  it  is  no  greater  hardship  than  the 
one  faced  by  our  constituents  in  dealing 
with  diminished  gasoline  supplies  and 
spiraling  prices  for  goods  and  services. 

We  should  stay  In  Washington  until 
we  have  acted  on  resolving  some  of  the 
serious  problems  facing  our  people. 
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TIME  POB  A  ONE-TERM 
PRESIDENCY 


less  Federal  Oovemment,  not  more.  HH. 
2444  should  be  soundly  rejected. 


(Mr.  QUA'TLB  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUAYLE.  Mr.  Speaker,  yesterday's 
Wall  Street  Journal  carried  an  article  on 
the  Presidency  which  drove  home  the 
point  that  changes  In  the  world.  In  the 
Nation,  and  In  official  Washington,  place 
increasing  pressures  on  the  modem  Chief 
Executives. 

It  Is  time  for  our  coimtry's  Presidents 
to  be  free  of  political  conslderatiaDs  in 
confronting  the  complex  and  difficult 
domestic  and  international  problems.  To- 
day I  have  introduced  a  separate  bill 
providing  for  a  constitutional  amend- 
ment calling  for  one  6-year  term  for  the 
President. 

The  responsibilities  of  the  Presidency 
have  become  so  overwhelming,  burden- 
some, and  complex  in  the  past  two  dec- 
ades that  we  are  literally  wearing  out 
those  who  hold  the  office. 

Since  1960.  America  has  witnessed  the 
assassination  of  John  F.  Kennedy,  Lyn- 
don Johnson  abdicated,  Richard  Nixon 
resigned,  and  Oersdd  Ford  was  defeated. 
Today  Jimmy  Carter  appears  increas- 
ingly weak.  In  effect,  we  have  had  one- 
term  Presidents  for  nearly  20  years. 

With  a  one-term  limitation.  President 
Carter  today  could  face  up  to  the  mas- 
sive problems  of  energy,  recession,  in- 
flation, and  national  security  free  to 
make  decisions  that  are  right  for  the 
country  rather  than  those  that  would 
enhance  his  reelection.  They  are  not  al- 
ways the  same  decisions. 

The  6-year  single  term  would  lessen 
the  influence  of  special  interests  on  the 
White  House  and  enable  the  President  to 
serve  not  as  the  political  leader  of  a  party 
but  as  a  leader  of  all  the  people. 


REPUBUCAN    POLICY    COMMITTEE 
IN  STRONG  OPPOSITION  TO  H.R.  2444 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican Policy  Coomiittee  has  gone  on 
record  in  strong  opposition  to  the  passage 
of  H.R.  2444,  which  would  create  a  Cabi- 
net level  Department  of  Education.  This 
legislation  not  otily  Is  bad  educational 
policy,  but  also  bad  Government  man- 
agement policy.  It  would  establish  ttie 
13th  Cabinet  Department  with  a  budget 
of  $14.5  billion  and  24,300  emplf^ees,  14 
executive  level  positions,  61  supergrade 
positions  and  an  additional  15  super- 
grade  positions  for  a  3-year  transitional 
period.  Passage  of  this  bill  will  estab- 
lish a  new  department  larger  than  the 
currait  departments  of  Commerce,  HUD, 
Interior,  Justice,  and  State. 

Passage  of  this  politically  endorsed, 
costly  Presidential  payoff  Is  nothing  more 
than  a  raw  political  expedience,  catering 
and  caving  in  to  the  powerful  education 
lobbies  in  Washington.  Dc^ng  so  would 
be  an  injustice  to  a  whole  generation  of 
Americans,  llie  American  peoide  want 


TRIBUTE  TO  ARTHUR  FIEDLER 

(Mrs.  HECKLE31  adced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  Include  extraneous  material.) 
Mrs.  HECKLER.  Mr.  Speaker,  I  regret 
to  Infonn  my  colleagues  in  the  House 
that  the  great  maestro  of  the  Boston 
Pops,  Arthur  Fiedler,  passed  away  yes- 
terday. Arthur  Fiedler  made  the  Boston 
Pops  a  gift  to  America  and  to  the  worid. 
Elegant,  white- jacketed,  in  command, 
yet  always  in  the  service  of  music  and  of 
the  multitudes  who  loved  it.  Arthur  made 
music  an  instrument  of  joy.  His  taste 
and  reperU^e  encompassed  Beethoven 
and  the  Beetles;  Morart  and  Manllow. 
No  man  of  music  in  this  century  matched 
Arthur  Fiedler's  verve,  vitality,  or  versa- 
tility. 

Uke  so  many  others,  I  will  miss  his 
wit  and  his  friendship;  but  I  feel,  beyond 
that,  that  America  has  lost  a  national 
treasure.  Although  Arthur  will  not  liter- 
ally and  personally  ever  mount  that  be- 
decked-wlth-gladioli  symphony  hall  po- 
dium again,  for  millions  of  us  he  will  al- 
ways stand  and  be  there.  The  Pops — 
Boston  and  Fiedler's  Pops — will  never  be 
quite  the  same. 

At  some  time  in  the  future,  Mr. 
Speaker,  it  is  my  Intention  to  ask  my  col- 
leagues to  join  with  me  in  a  special  order 
honoring  America's  Music  Man:  Arthur 
Fiedler. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
distinguished  gentlewoman  yield? 

Mrs.  HECKLER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Massachu- 
setts. 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to 
comidiment  the  gentlewoman  from 
Massachusetts  on  her  tribute  to  Arthur 
Fiedler. 

Few  Individuals  in  the  history  of  music 
have  been  as  widely  respected  as  the 
man  known  in  Boston  as  simply,  the 
Maestro.  For  over  50  years,  he  thrilled 
audiences  in  this  country  and  through- 
out the  world  as  the  conductor  of  the 
Boston  Pops  Orchestra.  His  special  gift 
was  a  recognition  that  people  In  all 
walks  of  life  would  respond  to  and  ap- 
preciate great  works  of  music.  His  life 
was  dedicated  to  making  those  works 
more  accessible  to  the  public.  The  Pops 
Orchestra  and  the  free  concerts  which 
are  so  much  a  part  of  summer  in  Bos- 
ton, are  fitting  memorials  to  that  dedi- 
cation. 

Mr.  Fiedler's  death  is  a  loss  for  the 
entire  world,  but  It  is  a  special  loss  for 
the  citizens  of  Boston  and  the  people  of 
Massachusetts.  I  join  with  the  other 
members  of  the  Massachusetts  delega- 
tion In  extending  our  condolences  to 
Mrs.  Fiedler  and  the  members  of  the 
Fiedler  family. 

Mrs.  HECKLER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  conunents. 
•  Mr.  DRINAN.  Mr.  Speaker,  millions 
of  people  around  the  world  are  saddened 
today  by  the  news  of  the  death  of  Bos- 
ton Pops  Conductor  Arthur  Fiedler. 


In  his  50  years  as  conductor  of  the 
Pops,  Arthur  Fiedler  became  as  much 
a  tradition  in  the  Boston  area  as  Old 
North  Church  or  Faneull  Hall.  Since 
1929,  his  free  concerts  in  the  Esplanade 
along  the  Charles  River  have  given  im- 
measurable joy  to  millions.  To  the  gen- 
erations of  Americans  fortunate  enough 
to  have  attended  these  concerts,  the 
name  Arthur  Fiedler  will  forever  evoke 
pleasant  memories  of  warm  summer 
evenings  under  the  stars  and  filled  with 
the  sotmds  of  his  unique  repertoire  of 
classical,  semiclassical,  and  popular 
music. 

Arthur  Fiedler  was  loved  not  only  for 
his  tremendous  musical  talent,  but  also 
for  his  dedication  to  sharing  that  talent 
democratically  with  those  who  mis^t 
not  otherwise  have  been  exposed  to  the 
music  of  an  orchestra  such  as  the  Pops. 
This  son  of  Austrian  Immigrant  parents 
took  classical  music  out  of  the  realm  of 
elitism  and  brought  it  to  the  people,  to 
the  young,  and  to  those  unable  to  afford 
such  concerts. 

Even  in  his  eighties,  Arthur  Hedler 
maintained  a  work  schedule  that  would 
have  exhausted  a  much  younger  man. 
His  vigor,  his  seemingly  inexhaustable 
strength,  and  his  continued  producttvity 
serve  as  an  inspiration  to  us  all,  and  par- 
ticularly to  the  millions  of  older  Ameri- 
cans who  want  to  lead  useful  lives  long 
beyond  arbitrary  retirement  ages. 

I  am  proud  of  the  fact  that  Arthur 
Fiedler  was  a  resident  of  the  town  of 
Brookline,  Mass.,  which  is  located  with- 
in my  congressional  district.  I  feel  a 
genuine  debt  to  Mr.  Fiedler  f(M-  the  many 
hours  of  enjoyment  his  music  has  given 
to  me  over  the  years.  I  send  my  prayers 
and  my  deepest  sympathies  to  Mrs. 
Fiedler,  and  the  other  members  of  the 
family.* 

GENERAL   LEAVE 

Mrs.  HECKLER.  Mr.  Speaker,  I  uk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  in  tribute  to 
the  late  Arthur  Fiedler. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Massachusetts? 

There  was  no  objectim. 


FULL  SIGNIFICANCE  OF  THE  MUL- 
TILATERAL TRADE  NEOOTIA- 
nONS 

(Mr.  DOWNEY  asked  and  was  given 
this  point  In  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  DOWNEY.  Mr.  Speaker.  I  brieve 
that  It  is  extremely  important  for  the 
House  and  the  American  public  to  under- 
stand and  appreciate  the  full  significance 
of  the  multilateral  trade  negotiations. 
The  agreemeit  reached  in  these  nego- 
tiations after  5V4  years  will  set  the 
parameters  for  international  trade  and 
commerce  Into  the  next  century.  These 
agreements  are  the  result  of  the  biggest, 
most  comprehensive  trade  negotiations 
in  the  history  of  the  world. 
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The  dUBcuItlM  that  have  had  to  be 
orercome  In  balancing  the  national 
Interest  of  nearly  100  Individual  nations 
around  the  world,  of  widely  varying  de- 
greeB  of  economic  development  and 
political  viewpoint,  are  staggering  to 
the  United  States  who  have  played  a  role 
tn  the  MTN  deserve  our  congratula- 
tions and  recognition  for  a  difficult  and 
exacting  Job  weU  done. 

The  liTN  agreements  contain  the  po- 
tential for  a  rationalization  of  interna- 
tional trade,  which  should  create  an  at- 
mosphere that  will  greatly  facUltate  the 
growth  of  America's  exporting  strength. 
The  implementation  of  these  agree- 
ments, and  a  strong  and  committed  fol- 
lowthrough  by  the  Government  and  by 
American  business  and  Industry  to  take 
full  advantage  of  these  new  export  possi- 
bilities, can  reduce  the  vestiges  of  eco- 
nomic isolation  and  inward  vision  which 
has  kept  many  American  firms  out  of  the 
export  market  In  the  past  and  contrib- 
uted to  our  balance  of  payments  deficit. 
The  alternative  is  a  contlnuence  of 
many  artificial  distortions  in  interna- 
tional trade,  caused  by  a  multiplicity  of 
nontarlir  barriers  to  trade  which  have 
been  employed  by  nearly  all  the  nations 
Involved  in  the  MTN  to  a  greater  or 
lesaer  degree. 

It  Is  also  Important  to  stress  that  for 
the  new  system  of  international  trade  to 
function  as  It  should,  the  codes  which 
have  been  negotiated  so  painstakingly 
over  the  past  5^  years  must  be  strictly 
adhered  to  and  enforced.  The  apparatus 
exists  In  the  agreements  for  surveillance 
and  dispute  settlement,  and  tough  coun- 
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termeasures  must  be  taken  against  any 
unfair  competition  In  U.S.  markets.  The 
United  States  is  prepared  to  play  by  the 
rules  and  our  trading  partners  In  the 
new  system  must  be  made  to  do  the 
same. 

Of  course,  not  all  businesses  or  work- 
ers in  the  United  States  will  benefit  from 
the  advantages  of  the  MTN.  No  one 
makes  that  claim.  However,  the  btUance 
clearly  favors  the  agreement.  Job  crea- 
tion will  result  from  the  agreement  at 
a  time  when  recession  and  an  accom- 
panying rise  In  unemployment  Is  widely 
predicted  for  the  United  States. 

Nontarlir  barriers  such  as  CENEL,  the 
European  certification  system  which  in- 
spects and  certifies  only  electronic  com- 
ponents from  European  factories,  will  no 
longer  bar  American  electronics  from 
competition.  Dozens  of  other,  similarly 
delusive  artificial  barriers  to  trade  have 
been  ruled  out  by  the  MTN.  and  the  re- 
sult can  only  be  positive  for  American 
exporters  who  have  been  restricted  by 
these  devices  In  the  past. 

Through  the  \fTN  agreements  the 
United  States  has  won  a  significantly 
expanded  entree  into  previously  closed 
or  restricted  foreign  markets  for  a  huge 
range  of  American  products,  from  beef 
to  computers.  However,  the  benefits  of 
the  MTN  will  favor  aggressive,  export 
oriented  businesses,  with  the  energy  and 
know-how  to  enter  competition  in  for- 
eign markets. 

In  order  to  Insure  that  full  advantage 
Is  gained  from  the  potential  benefits  of 
the  MTN  agreements,  the  Congress  and 
the  administration  must  make  every  ef- 


fort to  encourage  exports  and  take  steps 
to  facilitate  and  encourage  firms  not  pre- 
viously in  the  export  market,  particu- 
larly small  businesses  and  growing  in- 
dustries, to  become  exporters.  Both  the 
incentives  and  the  know-how  must  be 
made  available  to  new  and  potential  ex- 
porters if  the  United  States  is  to  maxi- 
mize our  gains  frcKn  the  MTN  and  take 
full  advantage  of  this  truly  remarkable 
international  trade  agreement. 

Mr.  Speaker.  I  also  would  like  to  take 
this  opportunity  to  provide  for  the  record 
a  report  prepared  by  my  staff,  in  con- 
juncUon  with  the  Office  of  the  Special 
Trade  Representative,  about  the  benefits 
of  the  MTN  agreements  to  Long  Island: 
How  Nassau  awd  Suitolk  Coukties  Bemutt 
From  th«  Multilatbui,  Tkade  Negotiations 
ovebview 
While  Nassau  anJ  Suffolk  Countlea  basi- 
cally are  service  economies,  they  do  have  a 
considerable  stake  In  the  txport  of  manu- 
factures. In  1978,  manufacturing  employment 
In  the  two  counties  totaled  151.000 — 60  per- 
cent In  Nassau.  40  percent  In  Suffolk.  In  that 
same  yeaf ,  manufactured  exports  totaled  $431 
million.  Both  of  these  ttgures  should  in- 
crease substantially  once  the  MTN  agree- 
ments are  Implemented. 

The  largest  number  of  manufacturing  em- 
ployees on  Long  Island  are  In  aircraft  and 
parts  production.  The  bulk  of  these  em- 
ployees work  In  Nassau.  Employment  also  is 
substantial  In  communications  equipment 
(Nassau  and  Suffolk),  apparel  (Nassau  and 
Suffolk),  fabricated  structural  metal  prod- 
ucts (Nassau  and  Suffolk),  electronic  oom- 
ponents  (mostly  Nassau)  and  soaps,  cleuiers 
and  toiletries  f mostly  Suffolk).  The  follow- 
ing table  shows  the  employment  detail  for 
each  county; 
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PRINCIPAL  MANUFACTURING  INDUSTRIES  IN  NASSAU  AND  SUFFOLK  COUNTIES,  N.Y. 


1976  ■mploymcnt 
(thousand]) 


Major  plants  (over  1.000 
workers) 


Industry 


1976  employment 
(thousands) 


Suffolii    Nassau       Both    SulTolli    Nassau         Both 


Major  plants  (over  1,000 
workers) 


Industry 


SufToib    Nassau       Both    Suffolk    Nassau         Both 


Aircraft  and  parts 7 

ConimunKation  equipment 10 

Appsrel ;  ""           5 

□tctroiilc  components  2 

FaArleatsd  structural  metals  2 

Sotps  and  cleaners 3 

Measurinf  and  controllini  iristrumeiiti  1 

MiaceManwMis  plastics _       „  '          2 

Kntttiai  mHls -      ---  ^ 


;  21 
7 
4 
4 

2 
1 
3 
2 

I 


28 
17 
9 
6 
4 
4 
4 
4 
3 


Matalworkinj  mKhinery 1 

General  industrial  mKhinery 1 

Office  and  computini  mKhinery I 

ElKtTonlc  li|htin|  and  wirinf  equipment. .  I 

Medical  instruments 1 

Total,  above 39 

Total,  all  manufKturini. 61 


SO 
90 


«9 
ISl 


<  Estimated. 


Nearly  9,000  Jobs  on  Long  Island  were  di- 
rectly dependent  on  exports  Another  8,600 
Jobs  were  Indirectly  dependent  on  exports 
assuming  the  sUtewide  ratio  of  directly  to 
Indirectly  dependent  Joba  applies  to  Nassau- 
Suffolk.  In  all.  sUghUy  law  than  1  of  every 
10  manufacturing  joba  Long  Island  depend 
on  exports. 

Eectronlc  e<iulpm«nt  and  Instruments  are 
Long  lalaad's  principal  exports.  The  follow - 
Uig  table  provides  a  break  out  of  Long  Is- 
land's manufacturing  exp«-ts: 

MANUFACTURING  EXPOHTS  FROM  NASSAU  AND  SUFFOLK 
COUNTIES.  N.Y. 


Source  County  Business  Patterns,  Department  of  Commerce. 


1976  exports  Ejport 

1976         percent  employ- 

eiport      manufac-  ment 

(mil-          turine  (thou- 

Imia)     shipimnl  sands) 


1 
(') 

0 

0) 


UTS  exports  Espon 

IITC         percent  empioy- 

upert       manufac-  ment 

(mil-            turlni  (ihou- 

lioin)      shipments  sands) 


Total 

S431 

6.t 

> 

Communleitlans      equip- 
••••frt 

M 

SI 
49 

1.1 

24.0 
9.4 

Electrenk  comporteim 

Cksoilcsla  and  a«M 

2 

(') 

Other     etsctrK,     Msetric 

equipment 44  }( 

Meesurini,  controllini  de- 

»i««  43  2«.7 

Nonelectric  machinery ...  x  91 

Converted  paper  products  i  3  ] 

Fabricatsd  structural  metal 

product!.. 5  2  3 

Electric    llihtini,    wirini 

equipment j  34 


>  Less  than  SOO. 

>  Not  available. 

Source    State  Export  Series,  Department  of  Commerce. 

SPICinC    IKDUST«T    aXSULTS 

The  results  of  the  MTN  with  respect  to 
these  specific  Long  Island  Industries  are 
summarised  below. 

AXaCaAIT   AND    PAXTS 

Long  Island  will  be  a  major  beneflclvy 
of   the  MTN  aircraft  agreement  which  will 


eliminate  tariffs  on  aircraft  In  major  foreign 
markets.  The  agreement  also  will  subject 
foreign  government  purchasing  and  subsidy 
practices  In  this  Industrial  sector  to  new  dis- 
ciplines. The  world  aircraft  market  should 
experience  rapid  growth  in  the  coming  years 
and  the  aircraft  agreement,  along  with  the 
subsidies  code,  should  ensure  that  U.S.  pro- 
ducers will  have  a  fair  chance  to  compete. 
SLacTsoirxca 
The  U.S.  obtained  important  tariff  conces- 
sions from  Japan,  our  principal  competitor 
In  electronics,  which  In  key  areas  will  pro- 
vide roughly  equivalent  tariffs  In  the  U.S.  and 
Japan  (including  equal  tariffs  on  highly  crit- 
ical seml-conductora) .  In  the  communica- 
tions equipment  field,  the  U.S.  achieved  a 
balanced  outcome  by  withholding  any  sig- 
nificant concessions  on  taurlffs  or  government 
procurement  conditional  upon  other  govern- 
ments doing  likewise.  The  standards  codes 
wui  be  %  plus  for  the  electronics  sector  by 
providing  equlUble  access  to  foreign  certifi- 
cation systems.  Work  on  the  standards  code 
was  begun  as  a  raault  of  problems  encoun- 
tered by  U.S.  electronics  firms  exporting  to 
Europe    The  subsidies  code  also  Is  of  great 


potential  interest  to  tbls  Industry  bacause 
of  the  currant  trend  of  foreign  governments 
to  foster  lilgh  technology  Industries. 
SOAPS.  ci.XAirxas.  xoiUETaxES 
The  VB.  actileved  a  balance  In  soap,  clean- 
ers, and  toiletries.  The  European  Economic 
Community  (EC),  the  U.S.'s  major  tnullng 
partner,  resulted  In  rough  equivalency  In 
depths  of  cut.  In  other  major  markets.  Japan 
will  have  a  lower  average  tariff  and  OanMla 
a  higher  one  at  the  end  of  the  staiglng  proc- 
ess. Japan  reduced  tariffs  4S  percent.  In  a4l«ll- 
tion,  the  U.S.  converted  the  vaat  majmlty  of 
Its  chemicals  tariffs  from  spedflc  and  cam- 
pound  rates  to  ad  valorem  equivalents,  there- 
by protecting  current  levels  of  tariff  protec- 
tion from  future  eroelon  due  to  Inflation 
caused  by  rapidly  rising  costs  of  oil  and  gas. 
At  the  same  time,  the  U.S.  minimized  tariff 
reductions  on  key  petrochemicals  identified 
by  the  Industry  na  particularly  vulnerable  to 
future  problems  stemming  from  Incraaeed 
U.S.  production  costs  and  emerging  compet 
Itlve  pressures  from  non-market  economies 
and  less  developed  countrtaa.  The  Indtwtry 
should  also  benefit  substamtlally  from  the 
subsidies  codes  and  Improvements  in  domes- 
tic countervalUng  and  antl-dimnplng  duty 
procedures  wiilch  can  provide  faster  more 
effective  relief  from  harmful  unfair  foreign 
trade  practices. 

UXAStTXHTG    AND    CX>NTBOXJJN3   DaViCES 

Tariff  cuts  on  measuring  and  controlling 
devices  were  substantial — from  Caiia<la  (64 
percent).  Japan  (41  percent),  and  the  EC 
(30  percent) .  These  Industries  should  bene- 
fit substantially  from  the  standards  code 
because  standards  are  particularly  Impor- 
tant In  this  sector  as  a  potential  trade 
barrier.  The  procurement  code  will  open  new 
markets  for  this  industry  because  foreign 
governments  are  major  purchasers  of  In- 
struments. 

COMMITNICATION    ■QTTXPlfXMT 

In  the  critical  communications  equipment 
field  the  U.S.  achieved  a  iMlanced  outcome 
by  withholding  any  significant  concessions 
on  tariffs  or  government  procurement  until 
other  govM-nments  are  willing  to  <lo  like- 
wise. The  standards  code  will  be  a  plus,  for 
this  sector  and.  in  fikct.  work  on  thU  code 
was  begun  as  a  result  of  problems  en- 
countered by  U.S.  electronics  firms  export- 
ing to  Europe.  The  subsidies  coda  Is  also 
of  great  potential  interest  to  this  Industry 
because  of  foreign  government  efforts  to 
develop  tilgh  technology  Industries. 

rASaiCATEO    STEUCTOSAL    ItKTAL    PaODUCTS 

structural  metal  producers  should  benefit 
from  the  subsidies  code  and  Improved  do- 
mestlc  procedures  to  deal  with  foreign  un- 
fair trade  practices.  Significant  tariff  cuts 
by  the  EC.  Canada,  and  Japan  should  help 
ezportere.  Canada— the  major  market  for 
us.  exports — cut  tariffs  on  Imports  S8  per- 
cent. The  EC  and  Japan  reduced  tariffs  on 
U.S.  structural  metal  products  as  percent 
and  20  percent  respectively,  to  average  4.9- 
S.O  percent  on  U.S.  products.  Exclusion  of 
key  U.S.  construction  agencies  from  the 
government  procurement  code  should  mini- 
mise any  loss  of  U.S.  Oovemment  bualneos. 

1UTU.B    AND    APPAm, 

Recognising  the  vital  nature  of  the  tex- 
tile and  apparel  Industry,  a  oompt«heiiatve 
program  has  been  established  to  Insure  its 
health  and  growth.  This  program  Includes 
global  Import  evaluation  on  a  continuing 
basis,  control  of  Import  surges  through 
bUaUral  agreements,  efforts  to  negotiate 
Import  restramt  levels  with  new  supimars 
and  Improvement  of  customs  monitoring 
and  enforcement.  U.S.  textUe  tariff  reduc- 
tions, where  made,  were  small  and  carefully 
chosen  so  as  not  to  have  an  adveiae  im- 
pact on  the  Industry. 


In  gansnl,  extstlng  VS.  tariffs  on  textUas 
and  appactf  are  high  and  the  tariff  formula 
used  in  tba  tnula  aagoUatlons  would  have 
called  for  deeper  than  average  cuts  amount- 
ing to  88  percent.  More  importamt,  some  ap- 
parel catsgorlaa,  such  as  women's  and  chil- 
dren's undergarments,  were  completely  ex- 
cepted from  the  negotiations.  In  all,  excep- 
ttona  cover  $34  btllltm  or  84  percent  of  the 
totad  trade  In  the  sector  reflecting  Import 
sensttlvltles.  In  addition,  tariff  cuU  wUl  not 
begin  untU  1B83  (Instead  of  1960)  and  wUl 
be  phased  In  gradually  to  ease  the  adjust- 
ment prooeaa 

A  'teapback"  clause  will  restore  U.S.  tar- 
iffs to  their  pre-MTN  levels  if  the  Interna- 
tional multlflber  agreement  does  not  con- 
tinue in  effect  or  a  suitable  substitute 
arrangement  is  not  put  into  place. 

AOaiCDLTOSX 

Infarmatlaa  concerning  the  value  and 
types  of  Iiong  Island's  agricultural  exports 
Is  not  readily  available.  However,  exports  of 
poultry  and  vegetables.  Long  Island's  major 
agricultural  products,  will  Increaue  as  a  re- 
sult of  the  imr.  8^  million  in  Increased 
U.S.  exports  are  expected  in  the  fruits  and 
vegetable  sector,  potentially  including  Long 
Island  potatoes.  Poultry  exports  will  Increase 
by  virtue  of  such  concessions  as  the  EC's 
reduction  of  duties  <m  turkey  parts  (U.S. 
exports  should  Increase  approximately  38 
percent  over  recent  levels)  and  Japan's  duty 
reductions  on  chicken  parts.  Live  and  frozen 
liong  Island  ducklings  also  may  be  ™*nng 
their  way  to  J^ian,  Taiwan,  and  Chile  as  a 
result  at  duty  reductions  on  poultry. 


TRADE  AOREEMENTS  ACT  OF  1979 

■nn  SPEAKER.  Pursuant  to  the  pro- 
vialona  of  clause  5  of  rule  I,  the  unfln- 
iBhed  business  is  the  question  de  novo  of 
the  passage  of  the  bill,  HJl.  4537. 

Hie  Clerk  read  the  tlUe  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BADMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  preaoit  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  395,  nays  7, 
not  voting  32,  as  follows: 


[Roll  No.  300] 

TEAS— 386 

Bennett 

Butler 

Addabbo 

Bereuter 

Osmpbell 

Akaka 

Bethune 

Carney 

AlbosU 

BevlU 

Carr 

Anderson. 

Blaggl 

Carter 

OalU. 

Blngbam 

Cavanaiugh 

Andrews, 

Blanchard 

Cbappell 

N.Dak. 

Boggs 

Cheney 

Annunslo 

Balaod 

Chlshotan 

Anthony 

Bonlor 

Clausen 

Applegate 

Bonker 

Clay 

Archer 

Bouquard 

Cleveland 

Boweni 

CUnger 

Brademas 

Coelho 

AuOoln 

Breauz 

CoVeman 

»l«<H««m 

Brtnkley 

CoUlns.  lU. 

BafaUs 

Brodhead 

Collins,  Tex. 

BaUey 

Brooks 

Conable 

Barnard 

Broomfleld 

Conte 

Barnes 

Brown.  Calif. 

Bauman 

BroyhlU 

Corman 

Beard.  R  J. 

Buchanan 

Cotter 

Beard,  Tenn. 

Burgener 

Cough]  in 

Bedell 

Burllaon 

Courter 

Benjamin 

Burton,  PhUUp 

Crane.  Daniel 

Crane.  Philip 

Hutto 

rtffWtr 

D'Amours 

Hyde 

Plekto 

Daniel.  Dan 

Icbord 

Preyar 

Daniel.  R.  W. 

Ireland 

Price 

Danlelaon 

Jacobs 

Piltchard 

Dannemeyei 

Jeffords 

PuraeU 

Daschle 

Jaffrlaa 

Quayle 

DavlaMlcb. 

Jenkins 

QuUlen 

Davis.  B.C. 

J^nrette 

Rahmll 

delaOaraa 

JolmK>n.  Calif 

RMItbark 

Oeckard 

Johnson.  Colo. 

BMogal 

Dellums 

Jones.  K.C. 

Derwlnakl 

Jones,  cnua. 

Begula 

Devine 

Jones.  Tenn. 

BeiMS 

Dickinson 

Kazen 

Olcka 

Kelly 

Dtggs 

Kemp 

Rlnaldo 

Dln«eU 

KUdse 

Bitter 

DUon 

Kindness 

BoberU 

Donnelly 

Kogovsek 

RoMnaon 

Doman 

Kostmayer 

Dougherty 

Kramer 

Boe 

Downey 

L«Faloe 

Boae 

Drlnan 

Lagotnarslno 

Rosenthal 

Duncan.  Oreg. 

Latu 

Rostenkowskl 

Dunoan,  Tezin. 

Leach,  Iowa 

Roth 

Early 

Leach.  La. 

Rouaaelot 

EcUmrdt 

LeaUuTex. 

Roybal 

Edgar 

Lederer 

Roycr 

Edwards.  Ala. 

Lee 

Rudd 

Edwards,  Calif 

Leland 

Runnels 

Edwards.  Okla. 

Lent 

Riisao 

English 

Levltas 

Sabo 

Erdahl 

LewU 

Santlnl 

Erlenbom 

Livingston 

Sattarflelit 

Ertel 

Lloyd 

Sawyer 

Evans.  Del. 

LociBer 

Bchetwr 

Evans.  Oa. 

Long.  La. 

Schraeder 

Evans.  iDd. 

Long.  Md. 

Schuloe 

Ptey 

Lott 

SebeUus 

Pascell 

artberllng 

PamU) 

Lujam 

Sensenbrenner 

Penwl<^ 

Luken 

Shannon 

Perraro 

Lundlne 

Sharp 

Plndley 

Lungrm 

Shelby 

Plah 

McClory 

Shumway 

Plsher 

HcOonnack 

ShuBter 

Plthlan 

McDade 

Simon 

FUppo 

McDonald 

Skelton 

Plorto 

McEwen 

Slack 

Folaiy 

McHugh 

anlth,Io«a 

Ford,  Mich. 

McKay 

smith.  Nebr. 

Ford,  Tenn. 

McKlnney 

Snowe 

Fountain 

Madlgan 

Fowler 

Magulra 

Solatz 

Frenzel 

Maikey 

Solomon 

Prost 

Marks 

Spence 

Fuqua 

Marlenee 

StOennadn 

O«7dos 

Marriott 

Stack 

Oephardt 

Martin 

Staggars 

Olalmo 

Matsul 

Gibbons 

Mattox 

Stanton 

Oilman 

Mavioules 

Staik 

Olngrtch 

MasBOU 

Staed 

Olnni 

Mica 

Btenbolm 

OUctanan 

Michel 

Stewart 

Ooldwater 

Mlkulskl 

Stockman 

Oonealez 

Mlkv* 

Stokes 

Oora 

MlUer.  Calif. 

Studds 

Oradlson 

MlUer,  Ohio 

Stump 

Oramm 

MUwU 

8wm 

Orassley 

Mlnlsh 

Symms 

Oray 

Mitchell.  N.Y. 

Synar 

Oreen 

Moafcley 

Tauke 

Qrlshsm 

MoUohan 

Taylor 

Oudger 

Montcpomery 

Thctnaa 

Guyer 

MOore 

Thompaoti 

Hagedom 

Moorbead. 

Traxier 

Hall.  Ohio 

Calif. 

Trlble 

Hall.  Tex. 

Mooitiead.  Pa. 

Udall 

HaanUton 

MotU 

Hammer- 

Murphy,  m. 

VanDaerllii 

sctimldt 

Murphy.  N.Y. 

Vander  Jagt 

Hanee 

Murphy.  Pa. 

Vanlk 

Hanley 

Murtha 

Vento 

Haikln 

Mrers,lnd. 

Volkmar 

Barsha 

Myers.  Pa. 

Walgren 

BaiwUns 

Natctaer 

Walkar 

Beekler 

Nedsl 

Wampler 

Heftel 

Nataon 

Watklns 

Hlghtower 

Nichols 

Waxman 

mius 

Nolan 

Weaiver 

Hlnaon 

Nowak 

Weiss 

Holland 

Dakar 

White 

HoUenbeck 

Oberstar 

Whltehurat 

Holt 

Ottlnger 

WMttey 

Holtaman 

Panetu 

Whlttaker 

Hopkins 

Paabayan 

Whltten 

Horton 

Patun 

WlUtams,  Mont. 

Howard 

Patterson 

WUllama,Ohlo 

Hubbard 

Wilson.  Bob 

Huckaby 

Pepper 

Wilson.  C.  H. 

Hughes 

Petri 

Wilson.  Tex. 
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Winn 

WyMt 

Young,  AlMka 

Wlrth 

Wydler 

Young,  r)».. 

Wolff 

WyUe 

Young,  Uo. 

Wolpe 

Tates 

Za.blockl 

Wright 

Yatron 

NAYS— 7 

Zetierettl 

Aabbrook 

UoSett 

Stratton 

Baldua 

Obey 

K«atenm«ler 

Paul 

NOT  VOTINO— 32 

Alexuider 

Conyers 

Hefner 

Ambro 

Derrick 

If^t)"^*" 

Andenon.  ni. 

Dodd 

Mcaoak«y 

Andrews,  N.C. 

Boaery 

MaithU 

Aabloy 

Flood 

lAtcbeU.  Md. 

Bel^enaoc 

Poraythe 

Neal 

BoUlng 

Garcia 

OBrlen 

Boner 

Doodling 

Perkins 

Broiwn,  Ohio 

Guarlnl 

Spellman 

Burton,  John 

Hanaen 

Tpoen 

Byron 

Harris 

(Rept.  No.  96-337)  on  the  resolution 
(H.R.  350)  providing  for  the  consldera- 
Uon  of  the  bill  (HJl.  3990)  to  amend  the 
Rail  Passenger  Service  Act  to  extend  the 
authorization  of  appropriations  for  Am- 
trak  for  3  additional  years,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


IN  THX  coMMxrm  or  thx  wbolk 


C  1030 

The  Cleric  announced  the  following 
pairs: 

Mr.  John  L.  Burton  with  Mr  Brown  of 
Ohio. 

M^.  MltcheU  of  Maryland  with  Mr.  Hansen 

Mrs.  SpeUman  with  Mr.  Treet.. 

Mr.  Derrick  with  Mr.  O'Brien. 

Mr.  Alexander  with  Mr.  Smery. 

Mr.  Ambro  with  Mr  McCloskey. 

til.  Dodd  with  Mr  Ooodllng. 

Mr.  Oarda  with  Mr.  Forvythe. 

Mr.  Ouartnl  with  Mr.  Lehman. 

Mr.  Flood  with  Mr.  Conyera. 

Mr.  Aahley  with  Mr.  Boner  of  Tenneaaee. 

Mrs.  Byron  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Harris  with  Mr  Bellenaon. 

Mr.  Neal  with  Mr  Hefner. 

Mr.  Mathla  with  Mr  Perkins. 

Mr.  ASHBROOK  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  OUARINI.  Mr.  Speaker,  I  was 
unavoidably  detained  and  unable  to 
vote  on  rollcall  No.  309  on  the  passage 
of  HJl.  4537,  the  Multinational  Trade 
Agreements  Act. 

Mr.  Speaker,  I  wish  the  record  to 
show  that  I  would  have  voted  "aye." 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 
TO  SIT  TODAY  DURING  THE  5- 
MINUTE  RULE 

Mr.  BIAOOI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Coast  Guard  and  Navigation  of  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies may  be  permitted  to  sit  today  during 
the  5 -minute  rule,  for  hearing  purposes 
only,  to  continue  its  hearings  dealing 
with  legislative  proposals. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEES 
OP  COMMTTTEE  ON  INTERSTATE 
AND  FOREIGN  COMMERCE  TO  SIT 
TOMORROW  DURING  5 -MINUTE 
RULE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  subcommit- 
tee of  the  Committee  on  Interstate  and 
Foreign  Commerce  may  be  permitted  to 
sit  tomorrow  during  the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF 
HJH.  3996.  AMTRAK  REORGANIZA- 
TION ACT  OP  1979 

Mr.  PSPPBR.  from  the  Committee  on 
Rules,    submitted    a    privileged    report 


USING  LESS  AND  IMPORTING  MORE 
DOES  NOT  ADD  UP  TO  ENERGY 
SHORTAGE 

(Mr.  SNYDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SNYDER.  Mr.  Speaker.  3  or  4 
weeks  ago.  I  commended  to  my  colleagues 
attention,  the  little  weekly  publication 
put  out  by  the  Department  of  Energy 
called  the  Weekly  Petroleum  Status  Re- 
port. 

I  mentioned  at  the  time  that  the 
weekly  report  showed  that  domestic  de- 
mand for  petroleum  products  was  down 
from  1978  levels,  that  domestic  produc- 
tion was  about  constant,  and  that  im- 
ports were  running  ahead  of  the  same 
time  period  the  year  before. 

I  mentioned  that  using  less  and  im- 
porting more  did  not  add  up  to  an  mergy 
shortage. 

It  still  does  not  add  up,  Mr.  Speaker. 
And  demand  Is  still  down — imports  still 
up. 

The  June  29  report  from  DOE  shows 
that  for  the  4-wedc  period  ending  June 
22,  demand  was  down  5.2  percent  from 
last  year.  We  are  using  about  a  million 
barrels  less  every  day  this  year  than  we 
did  in  the  corresponding  period  last  year. 
But  imports  are  up  5  percent  over  last 
year.  It  means  we  are  getting  nearly 
400,000  barrels  a  day  more  than  we  did 
In  the  corresponding  period  in  1978. 

And  Mr.  Speaker,  I  do  not  recall  being 
In  a  single  gas  line  last  year. 


DEPARTMENT  OF  EDUCATION  OR- 
GANIZATION ACT  OF   1979 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  2444)  to  es- 
tablish a  Department  of  Education,  and 
for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Bkooxb). 

The  motion  was  agreed  to. 


Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
conslderaUon  of  the  bill,  H.R.  2444.  with 
Mr.  Nkdzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Committee 
of  the  Whole  rose  on  Tuesday.  June  19. 
1979.  title  rv  had  been  considered  as 
having  been  read  and  open  for  amend- 
ment at  any  point. 

Are  there  any  further  amendments  to 
tiUe  IV? 

AMXNDlf  ENT  OITEaZS  BT  MS.  BBOOKS 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Bbooks:  Page 

82,  line  11.  Insert  "(a)"  Immediately  after 
"Sec.  425  "  and  after  line  20  Insert  the  fol- 
lowing new  subsection : 

"(b)  Notwithstanding  any  other  provision 
of  this  Act,  no  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  title 
shall  be  effective  except  to  the  extent  pro- 
vided In  advance  by  appropriation  Acta." 

D  1040 

Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  corrects  a  conflict  between 
H.R.  2444  and  the  Congressional  Budg- 
et Act.  Section  401(a)  provides  that  It 
shall  not  be  in  order  to  consider  any  bill 
which  provides  new  contract  authority 
unless  that  bill  also  provides  that  such 
new  contract  authority  is  to  be  effective 
for  any  fiscal  year  only  as  provided  In  ad- 
vance in  appropriation  acts. 

The  addition  of  this  amendment  will 
cure  this  Budget  Act  problem. 

We  have  resolved  that  with  the  minor- 
ity, and  we  have  had  no  objection  to  it 
in  the  committee  at  all. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Bioou) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

AimnuEtn  orrxazD  bt  kb.  qvatli 

Mr.  QUAYLE.  Mr,  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qvatls:  Page 
80.  line  12,  strike  "460"  and  Insert  "800" 
strike  out  lines  13  and  14,  and  Insert  the  fol- 
lowing: "Increased.  Any  consultants  and  ex- 
perts hired  under  section  403  shall  count  as 
full-time  permanent  positions  for  the  pur- 
poses of  this  section.". 

Mr.  QUAYLE.  MI".  Chairman,  during 
the  rather  lengthy  debate  on  the  De- 
partment of  Education,  one  of  the  argu- 
ments that  we  have  heard  in  favor  of 
the  Department  of  Education  has  been 
that  this  is  In  reality  a  reorganlzaUon. 
All  of  the  education  agmcies.  and  with 
the  reorganization  have  been  proffered 
that  there  will  bo  a  reduction  in  the 
number  of  personnel  that  are  now  In- 
cluded in  education-related  activities. 

I  do  not  reidly  have  an  exact  figure  on 
what  the  new  Department  that  we  have 
now  created  is  going  to  entail.  There  is 
uncertainty  as  to  what  U  going  to  be  in 
and  what  is  out.  At  one  time  it  was 
around  24.000.  With  the  Bureau  of  In- 
dian Affairs  out,  it  Is  belofw  that,  but 
whatever  figure,  it  Is  going  to  be  in  the 
bill. 
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niere  Is  Included  overhead  employees 
of  900.  We  now  reduce  that  to  450. 

It  is  interesting  to  note  that  the  com- 
mittee report  says  on  these  oveiliead 
employees  and  overhead  personnel 
needed  to  carry  out  all  of  the  functions 
of  the  new  Department  of  Education, 
that  we  cmly  need  100. 

So  what  my  amendment  does  Is  to 
strike  450  and  to  put  in  100,  which  Is 
the  amount  that  is  reconmended  In  the 
committee  report.  Also,  we  are  gotaic  to 
strike  the  language  in  the  bill  that  aUom 
for  50  additional  employees  that  would 
be  allowed  each  year.  If  we  are  fertous 
about  getting  a  ci4>  on  the  number  of 
personnel,  not  only  in  the  Depwtment 
of  Educatlcm,  but  the  entire  Federal 
Cjovemment,  we  must  limit  the  number 
of  employees.  If  we  need  to  have  more 
peoide,  we  can  come  back  to  the  Con- 
gress and  raise  that. 

Also,  this  bill  does  another  thing. 
When  we  hire  our  outside  consultants, 
which  the  bill  rather  freely  provides, 
these  people  ought  to  be  counted  as  full- 
time  employees.  The  National  Journal 
in  a  recent  article  said  ctmsultants  con- 
stitute about  8  million  workers,  4  for 
every  1  person  directly  on  the  Federal 
Government  payroll. 

We  need  to  get  a  htmdle  on  the  num- 
ber of  people  who  we  have  working  for 
the  Federal  Government.  We  have  to 
have  accountability.  This  amendment  is 
in  that  direction,  and  I  think  that  it 
would  be  prudent  and  in  commonaenae 
to  adopt  this  rather  perfecting  amend- 
mtsai  that  Is  going  to  restrict  the  growtb 
of  the  new  Department  of  Education, 
which  everybody  Is  for,  whether  we  are 
for  the  bill  or  against  the  bill. 

If  we  are  going  to  reorganise,  we 
ought  to  have  a  reduction  or  at  least  a 
cap  on  the  niunber  of  employees. 

I  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  CSiairman,  I  rise 
in  om>osition  to  the  amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment offered  by  the  distinguished  gen- 
tleman from  Indiana  (Mr.  Qvatlb)  .  This 
mandated  number  of  800  people,  first,  is 
petmjrwise  and  pound  foolish.  We  man- 
dated a  cut  at  450,  but  this  kind  of 
amendment  would  endanger  the  effective 
and  efficient  operation  at  the  dqiartment 
Just  as  they  are  geMing  started.  It  might 
jeopardize  the  important  functions  such 
as  the  Office  of  XniqiecUH'  General. 

I  would  say  that,  in  addition,  this 
amendment's  provisions  on  c(»isultants, 
the  way  it  is  worded,  means  that  a  con- 
sultant hired  to  work  for  5  hours  a  week 
would  count  as  a  full-time  employee,  and 
this  would  inhibit  the  utilizaUon  oT  con- 
sultants, because  we  would  have  to  count 
off  a  full  employee  if  we  employed  them. 

The  purpose  of  having  consultants  is  to 
have  temporary  people  who  are  of  spe- 
cial expertise  which  we  do  not  have  to 
put  on  the  payroll  forever.  So  I  would 
hope  that  we  would  not  support  this 
amendment.  I  would  ask  for  a  "no"  vote. 

Mr.  QUAYLE.  Mr.  Chairman,  wlU  the 
gentleman  jrield? 

Mr.  BROOKS.  I  yldd  to  the  gentleman 
from  Indiana. 

Mr.  QUAYLE.  I  ask  my  distintulshed 
chairman  and  friend,  why  Is  it  that  the 
committee  report  only  suggested  an  over- 


head of  100,  and  the  committee  did  not 
adopt  that  language?  In  the  commit- 
tee report  it  says  100  overhead  person- 
nel would  be  sufficient.  That  is  what  this 
amendment  is  g(dng  to  do. 

I  was  wondering  what  reason  we  had  to 
Increase  it  from  100  to  900.  I  think  the 
full  committee  reduced  it  to  450.  Was  the 
committee  report  Just  errcmeous  in  tills 
area  of  the  overhead? 

Mr.  BROOKS.  Certainly  not.  but  this 
is  overhead.  This  is  just  overtiead  only. 
This  would  be  departmentwlde. 

Hie  gentleman  would  also  include  in 
his  language  the  eliminaticn  of  a  pos- 
sible Increase  of  50  percent  per  yetu-  as 
a  wm^iwitiw  which  I  thought  was  a 
pretty  reasonaUe  increase.  It  is  not  un- 
warranted. I  do  not  beUeve,  in  an  agency 
ofthlssiae. 

Mr.  HOBTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  who  sponsored  the  amend- 
ment to  document  this  figure  that  he 
uses,  the  figure  800.  Moreover,  he  has 
also  indicated  that  the  report  contains 
the  figure  100.  I  am  not  able  to  put  my 
finger  on  that  immediately.  I  wondered 
what  part  of  the  report  that  is  located 
in. 

I  would  like  to  have  the  gentleman  re- 
spond to  that  and  I  would  like  to  indicate 
my  opposition  to  the  amendment  and 
point  out  that  the  amendment  basically 
does  three  things. 

One.  it  changes  the  nimiber  from  450 
that  we  have  used  In  the  bill,  which  is 
the  number  of  reductions  that  the  Of- 
fice of  Management  and  Budget  states 
can  reasonably  be  expected  as  a  result 
of  this  reorganisation. 

In  testimony  before  the  subcommittee, 
the  Director  of  OMB  pointed  out  that  as 
a  result  of  moving  the  Office  of  Educa- 
tion from  HEW,  that  it  would  be  possible 
to  reduce  the  number  of  overhead  posi- 
tions Iqr  450.  In  other  words,  by  talcing 
the  Office  of  Education  out  of  HEW  and 
creating  a  new  Department,  we  could 
eliminate  450  positions.  So  that  figure 
was  adopted  by  an  amendment  as  the 
ntmiber  that  the  new  agency  would  be 
reduced  by. 

Now,  In  addition,  some  members  of  the 
full  committee  felt  that  there  ought  to 
be  some  growth  permitted  without  hav- 
ing to  come  back  to  Congress,  because 
this  is  an  unusual  prohibition  on  a  new 
department;  that  is,  that  they  have  to 
remain  at  the  number  that  they  have 
now  less  460.  No  other  department  that 
I  know  of  has  that  type  of  llmltatlan  in 
its  charter.  But  we  felt  it  was  important 
to  have  it  here  In  the  Department  of  Ed- 
ucation. So  we  put  this  in  purposely  to 
keep  the  Departaient  from  growing.  We 
have  reduced  it  by  450. 

Some  members  of  the  full  committee 
felt  that  there  ought  to  be  some  allow- 
able growth  each  year,  and  so  they 
adopted  the  figure  of  50.  This  amend- 
ment would  take  that  flexible  item  out  of 
this  particular  section. 
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In  addition,  the  amendment  also  pro- 
vides that  consultants  and  experts  who 
would  be  hired  imder  section  402,  shall 
count  as  full-time,  permanent  positions. 


I  oppose  that  also  because  I  do  not  think 
we  ought  to  put  that  type  of  a  restric- 
tion on  this  new  Department. 

Overall  this  is  a  very  bad  amendment 
What  we  have  tried  to  do  with  the  bUl  is 
to  put  a  limit  on  the  number  of  emidoy- 
ees  this  new  agency  can  have.  We  have 
reduced  the  present  number  by  450  and 
said  the  agency  can  grow  by  50  each  year 
without  having  to  come  back  to  the  Con- 
gress, but  after  that  they  must  come  back 
to  Congress  to  get  specific  authorisation 
for  any  increase.  That  in  and  of  Itself  la 
an  Innovative  prohibition  as  far  as  this 
new  Department  is  concerned. 

So  I  would  urge  that  the  amendment 
be  defeated. 

Now  I  would  like  to  yield  to  the  gentle- 
man and  let  him  reply  to  the  figure  that 
he  has  quoted. 

Mr.  QUAYLE.  I  can  assure  the  gentle- 
man that  the  figure  of  100  Is  in  the  com- 
mittee report. 

Mr.  HORTON.  I  want  to  assure  the 
gentleman  I  do  not  think  it  Is,  just  on 
my  reading  of  the  report. 

Mr.  QUAYLE.  If  the  gentleman  will 
yield  further,  let  me  strike  a  deal  with 
the  gentleman.  If  I  can  prove  to  the  gen- 
tleman it  is  in  the  m>ort 

Mr.  HORTON.  We  are  not  going  to 
strike  any  deal.  I  will  say  to  the  gentle- 
man that  I  do  not  understand  the  figure 
of  800.  There  is  no  basis  for  redtudng  the 
personnel  in  the  Department  by  800. 
There  is  an  item  of  900  overhead  person- 
nel listed  in  the  report.  Tbe  Office  of 
Manag«nent  and  Budget  told  us  in  the 
testimony  before  the  subcommittee  that 
as  a  result  of  this  reorganisation  tbey 
reasonably  expected  that  we  would  re- 
duce the  number  of  personnd  by  460 
That  is  the  number  that  was  adopted 
by  the  committee.  I  think  that  is  a  rea- 
sonable number. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yidd? 

Mr.  HORTON.  I  will  be  glad  to  yidd 
to  the  gentleman  from  Texas. 

Mr.  HALL  of  Texas.  I  notice  this 
amendment  is  asking  that  the  full-time 
positions  be  reduced  by  800  as  opposed 
to  the  450  set  out  in  the  bill.  My  question 
is  how  many  full-time  positions  will  be 
in  the  Department  of  Educatimi  if  this 
bill  passes? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Hoktow 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gmtleman  yield  to  me? 

Mr.  HORTON.  I  will  be  glad  to  yield 
to  the  chairman. 

Mr.  BROOKS.  To  my  distinguished 
friend  from  Texas  I  would  say  the  num- 
ber of  people  now  employed  in  the  edu- 
cational (deration  that  will  be  trans- 
fared,  not  new  people,  people  that  are  in 
place  now,  now  is  18.253.  These  are  the 
peoxde  that  are  now  woiting  in  these 
areas.  They  say  if  we  combine  them  we 
can  cut  450  out  and  save  some  $15  mil- 
Uon  to  $19  million. 

Mr.  HALL,  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Texas. 
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Mr.  HALXi  of  Texaa.  Would  the  gentle- 
man from  Texas  (Mr.  Brooks)  state 
how  many  consultants  and  experts,  in 
addition  to  the  number  you  have  just 
mentioned,  would  be  employed  by  the 
Department  in  the  event  the  Depart- 
ment of  Education  is  authorized? 

t£x.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  genUe- 
man. 

Mr.  BROOKS.  That  would  be  decided 
by  the  agency.  We  have  no  figures  on 
that.  They  do  not  anticipate  hiring  a  lot 
of  consultants. 

Mr.  HORTON.  If  they  do.  it  will  be  in 
their  budget  and  they  will  have  to  Justify 
it  when  they  come  before  the  Committee 
on  Appropriations  for  their  appropria- 
tions. 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  HORTON.  Each  year  they  would 
have  to  come  back  before  the  Committee 
on  Appropriations  and  justify  the  num- 
ber of  consultants  they  had  hired  and 
would  have  to  keep  within  their  budget 
in  that  respect. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  it 
anticipated  that  there  will  be  a  request 
made  to  hire  additional  consultants  and 
experts  in  addition  to  the  full-time  posi- 

tlODS? 

Mr.  BROOKS.  If  the  gentleman  will 
continue  to  yield,  not  that  I  know  of. 
They  have  some  consultants  in  this  num- 
ber already,  the  gentleman  understands, 
in  the  existing  agency.  When  they  trans- 
fer these  people  they  will  be  transferring 
the  authorities  for  those  consultants 
They  may  not  need  any  more  at  all,  but 
I  do  not  know. 

Mr.  QUAYLE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  HORTON.  Yes.  I  am  glad  to  yield. 

Mr.  QUAYLE.  Mr.  Chairman.  I  have 
found  where  it  says  in  that  committee  re- 
port 100  overhead  personnel  is  sufBcient. 
It  is  at  page  17,  paragraph  2,  sentence  2. 
I  shall  read:  "The  administration  esti- 
mates 100  positions  for  overhead  and  sup- 
port staff."  The  bill  provides  for  450.  One 
hundred  should  be  sufBcient. 

When  we  talk  about  reorganization, 
every  time  we  talk  about  it  we  are  talking 
about  a  reduction  In  personnel.  The  gen- 
tleman says  we  need  the  18.000  or  how- 
ever many  people  are  in  there,  plxis  450 
overhead. 

Mr.  HORTON.  No.  No. 

Mr.  QUAYLE.  If  the  gentleman  wUl 
continue  to  yield,  this  is  overhead,  over 
and  above  the  transition. 

Mr.  HORTON.  What  we  have  said  in 
the  report  is  we  will  transfer  the  num- 
ber of  persons  tliat  are  now  in  the  offices 
that  are  being  transferred,  and  then  we 
will  reduce  that  number  by  450.  That  is 
the  estimate  that  OMB  gave  us  In  the 
subcommittee  as  the  number  that  would 
be  saved  as  a  result  of  this  reorganiza- 
tion. That  is  what  is  being  done  In  this 
particular  part  of  the  bill. 

Mr.  QUAYLE.  If  the  genUeman  will 
yield  further,  this  is  what  it  says  "100 
positions."  not  450  positions.  That  is 
what  my  amendment  does,  it  strikes  it 
down  from  450  to  100. 


Mr.  HORTON.  That  is  the  estimated 
number  of  the  Increase. 

Mr  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  think  the  amendment 
offered  by  the  gentleman  from  Indiana 
deserves  real  consideration  because  it 
gets  at  the  essence  of  the  basic  argimient 
that  the  proponents  of  this  bill  are  mak- 
ing. The  proponents  of  this  bill  keep 
talking  about  the  fact  it  is  going  to  re- 
sult In  educational  etficiencies.  that  we 
are  going  to  get  additional  efficiency  out 
of  this  department  and,  therefore,  it  can 
be  justified  on  that  basis. 

If  you  take  a  look  at  the  bill  we  have 
before  us,  the  efficiencies  that  we  are 
talking  about  really  result  in  a  growth 
rate  of  50  people  a  year  without  ever 
coming  back  to  the  U.S.  Congress.  That 
means  in  a  period  of  a  decade  we  are 
going  to  have  500  additional  people  In 
this  Department  without  Congress  ever 
having  approved  anything.  TTierefore,  if 
the  Department  can  be  run  on  the  450. 
as  the  proponents  claim,  then  there  is 
no  reason  why  we  are  going  to  have  to 
Increase  it  at  50  a  year  unless,  unless  this 
Department  is  going  to  grow  and  be- 
come bigger,  and  adopt  more  and  more 
policies  which  wlU  be  an  afront  to  State 
and  local  control  of  education.  That  is 
the  only  reason  why  this  Department 
would  be  growing. 

If  you  assiune  that,  then  you  assume 
that  the  essence  of  this  Department  is 
badly  based.  Therefore,  if  we  adopt  the 
gentleman's  amendment  at  least  what 
we  would  do  is  assure  ourselves  that  this 
Department  would  operate  efficiently,  it 
would  reduce  the  bureaucracy  which  is 
presently  there,  which  the  big  advertise- 
ment in  the  Washington  Post  told  us 
yesterday  is  just  horrendous.  They 
showed  us  the  lines  drawn  on  all  of 
these  offices  and  agencies  within  the 
present  Office  of  Education.  They  told 
us  how  bad  it  was.  I  agree,  it  is  hor- 
rible. 

But  now  we  have  a  bill  before  us 
that  is  going  to  allow  that  to  grow  at 
50  people  a  year.  I  am  saying  that  the 
gentleman's  amendment  goes  to  the 
heart  of  the  matter  and  really  gives 
this  Congress  and  this  House  an  op- 
portunity to  really  install  efficiency  in  the 
Department  by  placing  a  real  limitation 
on  the  personnel  of  this  Department, 
and  that  real  limitation  will  assure  us 
that  in  the  future  this  Department  will 
not  grow  and  will  not  become  another 
bureaucratic  monster. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding.  I  am  glad  the  gen- 
tleman mentioned  the  ad  in  the  Wash- 
ington Post  yesterday  that  showed  us  the 
flow  chart  with  all  of  the  lines  and  all 
of  the  boxes. 

Let  me  ask  the  gentleman  if  this  bill 
is  adopted  how  many  boxes  and  how 
many  lines  on  that  chart  will  be  elimi- 
nated? 

Mr.  WALKER.  Not  a  one.  from  what 
I  could  read.  It  appeared  to  me  to  be 


simply  a  flow  chart  of  the  present  Office 
of  Education  which  we  are  adopting  lock, 
stock,  and  barrel  into  this  Department. 

Mr.  ERLENBORN.  If  the  gentleman 
will  continue  to  yield,  actually  on  top  of 
that  chart  in  the  paper  we  will  build  a 
new  superstructure  of  assistant  secretar- 
ies and  secretaries  and  such  personnel, 
and  off  to  the  side  we  will  be  building 
another  group  of  boxes  and  lines  show- 
ing a  flow  and  so  forth  of  programs  that 
are  being  brought  in  to  add  to  the 
present  Office  of  Education;  is  that  not 
correct? 

Mr.  WALKER.  I  would  have  to  say  the 
gentleman  is  absolutely  right.  What  we 
are  really  doing  is  talcing  that  flow  chart 
as  the  base  of  the  educational  problem 
and  we  are  going  to  add  to  It.  We  are 
going  to  add  additional  problems.  So  it 
seems  to  me  that  no  greater  case  could 
be  made  than  that  flow  chart  for  the 
rejection  of  this  particular  Department. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  ASHBROOK.  Mr.  Chairman,  in 
the  Tuesday  Washington  Post  there  is 
a  full  page  ad  from  the  Ad  Hoc  Com- 
mittee for  a  Cabinet  Department  of  Edu- 
cation that  is  both  false  and  misleading. 
This  is  an  unfortimate  entry  into  what 
has  been  a  very  evenhanded  and  rea- 
soned debate  on  an  important  national 
issue. 

The  ad  shows  a  portion  of  an  organi- 
zational chart  and  claims  that  a  new 
Cabinet  department  will  solve  the  prob- 
lems outlined  from  the  maze  of  lines  on 
the  chart.  This  is  very  misleading.  The 
chart,  the  full  chart,  is  the  organiza- 
tion of  programs  under  the  Office  of  Ed- 
ucation. The  maze  of  lines  is  the  exist- 
ing lines  under  the  existing  Office  of  Ed- 
ucation. TTie  DOE  bill  does  not  affect 
this  maze  of  lines.  The  Office  of  Educa- 
tion is  moved,  lock,  stock,  and  barrel,  to 
a  new  Department.  If  anything,  the  new 
entity  will  make  the  monstrosity  in  the 
ad    worse. 

What  we  need  to  do  is  to  reform  the 
programs  and  the  approach  to  Federal 
education  activity.  The  last  thing  that 
is  needed  is  more  organizational  boxes 
and  more  bureaucrats  to  inhaibit  them. 
We  need  to  address  real  issues  and  ad- 
dress real  questions  and  facts  raised  In 
the  floor  debate.  The  ad  is  a  sham  and 
does  disservice  to  the  sincere  proponents 
of  the  bill.  It  is  an  embarrassment  and 
shows  only  how  far  scxne  are  willing  to 
go  to  dupe  the  public  and  the  Congress 
into  making  a  very  bad  mistake.  I  urge 
you  to  look  at  the  real  chart  and  to  vote 
against  HJl.  3444  so  we  can  turn  our 
attention  to  the  real  problems  in  Ameri- 
can education. 

n  "00 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Quatlk)  . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Hortoit)  there 
were — ayes  17;  noes  10. 

Mr.  HORTON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pendlzig  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 
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The  CHAIRMAN.  Evidently  a  quonim 

MltclMU.Md. 

abodes 

Studds 

Fountain 

Lewi* 

BOM 

is  not  present.  Pursuant  to  the  pravlalons 

Mitelidl.  N,T, 
Moakiey 

Richmond 

Stump 
Swift 

Fowler 
Prensel 

Livingston 
Lloyd 

Both 

Rousaelot 

of  clause  2, 

rule  XXUI, 

the  cnair  an- 

Moffett 

aitter 

Synar 

Olalmo 

Loefller 

Boyar 

noimces  that  he  will  reduce  to  a  mini- 

MoUobMi 

Roberts 

Tauke 

Oilman 

Lott 

Rudd 

mum  of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device. 

Montgomery 
Moore 

Moortaead. 

Robinson 

Bodlno 

Roe 

Taylor 

Thomas 

Thompson 

Gingrich 

Glnn 

GUckman 

LuJan 
Luken 
Lungren 

Runnels 

Sabo 

Satterfleld 

if  ordered,  will  be  taken  on  the  pending 

Calif. 

Rose 

Trailer 

ooldwater 

McCIory 

Sawyer 

question    following    the 

Quorum    call. 

Moorhead.  Pa. 

Rostenkowskl 

Trlble 

Oradlson 

McConnack 

Schroeder 

Members  will  record  their  presence  by 

Mottl 
Murpbjr.  ni. 

Roth 

Rousaelot 

Ullman 
Van  Deerlln 

Gramm 
Grassley 

McDonald 

McCwen 

Schulae 
Sebelius 

electronic  device. 

Murphy.  N.T. 

Roybal 

Vender  Jagt 

Green 

McKinney 

Senaenbranaer 

The  call 

nras  taken  by  electronic  de- 

Muiphy,  Pa. 

Royer 

Vanik 

Orlsham 

tMrnjUfmr, 

Shaq) 

vice. 
The  folloi 

Muttha 

Rudd 

Vento 

Guarlnl 

Magulre 

SheU>y 

Kdng  Members  resiwnded  to 

Myers.  Ind. 
Myers.  Pa. 

Runnels 
Russo 

Volkmer 
Walgren 

Oudger 
Ouyer 

Marlenee 
ManloU 

Shumway 
Shueter 

their  namei 

Hatcher 

Sabo 

Walker 

Hagedom 

Martin 

SiMk 

Heal 

Satterfleld 

Wampler 

HaU,  Tex. 

Mattox 

Smith.  Nebr. 

(Roll  No.  310] 

Neds! 

Sawyer 

Watklns 

HamUton 

Mavrouiea 

Snowe 

Abdnor 

Daschle 

Heftel 

Nelaon 

BchulBf 

Waxman 

Hammer- 

MazcoU 

Snyder 

Addabbo 

DavU,  Mich. 

HIchtower 

Nichols 

Sebelius 

Weaver 

schmldt 

Mica 

Solomon 

Akaka 

Davis,  B.C. 

HlllU 

Nowak 

Setberllng 

Weiss 

Hance 

Michel 

Spenoe 

Al boats 

de  la  Oarza 

O'Brien 

Senaenbrennet 

White 

Hanley 

MlUer.  Calif. 

Stack 

Alexander 

Deckatxl 

Holland 

Oakar 

Shannon 

Whltehurst 

Hansen 

Miner.  Ohio 

Staoars 

Anderson, 

Dell  urns 

HoUenbeck 

Oberstar 

WhlUey 

Harkln 

MInlah 

Calif. 

Derrick 

Hnlt 

Obey 

Shelby 

Whlttaker 

Heckler 

MltcheU.  NY. 

Andrews. 

Derwlnskl 

Holtsman 

Ottlnger 

Shumway 

Whltten 

Hefner 

Moffett 

N.  Dak. 

Devlne 

Hcq^lns 

Panstta 

Shuster 

WlUlams,  Mont. 

Heftel 

Mollohan 

Stockman 

Annuiulo 

Dickinson 

Horton 

Paahayan 

Simon 

WUllams,  Ohio 

Hlghtower 

Montgomery 

Stratton 

Anthony 

Dicks 

Howard 

Patten 

Slack 

WUaon,  Bob 

HUlU 

Moore 

Stump 

Archer 

Dlngell 

Hubbard 

Patteraon 

Smith,  Iowa 

WUaon.  C.  H. 

Hlnaon 

Moorhead, 

Aahbrook 

Dixon 

Huckaby 

Paul 

Smith.  Nebr. 

WUaon,  Tex. 

Holt 

Calif. 

Tauke 

Aahley 

Dodd 

Hugtaea 

Pepper 

Snowe 

Winn 

Hojdtlns 

MotU 

Taylor 

Aapln 

Donnelly 

Hutto 

Petri 

Snyder 

Wlrth 

Hubbard 

Murphy,  ni. 

TlMmas 

Atkinson 

Doman 

Hyde 

Peyser 

Solars 

Wolff 

Huckaby 

Murtha 

Trlble 

AuColn 

Dougtwrty 

Icbord 

Plekle 

Solomon 

Wolpe 

Hughes 

Myers.  Ind. 

IJdaU 

Badliam 

Downey 

Ireland 

Bpenoe 

Wright 

Hutto 

Myers.  Pa. 

Van  Deerlln 

BafalU 

Duncan.  Oreg. 

Jaoobe 

Price 

St  Oermaln 

Wyatt 

Hyde 

Natcher 

Vander  Jagt 

BaUer 

Duncan,  Tenn 

Jeffords 

Prltrhard 

Stack 

Wydler 

Icbord 

Neal 

Baldus 

Early 

Jeffries 

PurseU 

Staggers 

Wylle 

Jacobs 

Nelson 

Volkmer 

Barnard 

Rrkiiardt 

Jenkins 

Quayle 

Stangeland 

Tates 

Jeffords 

Nichols 

WaUbsr 

Barnes 

Edgar 

Jenrette 

QuUlen 

Stanton 

Tatron 

Jeffries 

Nolan 

Wsmpler 

Bauman 

Edwards.  Ala. 

Johnson,  Calif. 

Rahall 

Steed 

Jenkins 

O-Brten 

Watklns 

Beard.  R.I. 

Edwards.  Calif 

Johnson.  Colo. 

RaUaback 

Stenholm 

Young,  Fla. 

Jenrette 

PanetU 

WMte 

Beard.  Tenn. 

Edwards,  Okla 

Jonea,  N.C. 

Rangel 

Stewart 

Young,  Mo. 

Johnson.  Cole 

.  Paahayan 

Whltehurst 

BedeU 

English 

Jones.  Okla. 

Stockman 

ZaUockl 

Jones,  N.C. 

Paul 

Whitley 

Benjamin 

EMahl 

Jonea,  Tenn. 

Regula 

Stokes 

Zeferettl 

Jones,  Okla. 

Petri 

Whlttaker 

Bennett 

Erlenbom 

Kaatenmefer 

HeusB 

Stratton 

Kazen 

Peyser 

Whltten 

Bereuter 

Ertel 

Kasen 

DlllO 

KeUy 

Pickle 

WUllams,  Mont 

Bethuns 

Evans.  Del. 

KeUy 

Kemp 

Preyer 

WUltams.Ohlo 

BevUl 

Evans,  Oa. 

Kemp 

The    CHAIRMAN.     Three     hundred 

Klndneae 

PurseU 

WUson,Bob 

Blaggl 

Bingham 

Blanchard 

Evans.  Ind. 

Pary 

FaaceU 

KUdee 

Klndnees 

KogoTsek 

ninety-one 
their  namee 

Members  have  answered  to 
.  a  quonim  is  present,  and 

Koetmayer 

Kramer 

Lagomarstno 

Quayle     • 
RaUaback 

WUaon,  C.  H. 
WUaon.  Tex. 

Regula 

Winn 

Boggs 

Fazio 

Kostmayer 

the  Committee  will  resume  Its  business. 

LatU 

Rhodes 

wyatt 

Boland 

Fenwlck 

Kiamer 

Leach,  Iowa 

Rlnaldo 

Wydler 

Boner 

Ferraro 

LaValce 

Leach,  La. 

Rltter 

WyUe 

Bonlor 

Flndley 

Lacomanlao 

The  CUAXRMAN.  The  pending  busi- 

Leath, Tex. 

Roberts 

Yatron 

Bonker 

Bouquard 

Bowen 

Fish 

Fisher 

Flthlan 

LatU     ' 
Leach,  Iowa 
Leacb.X<a. 

ness  is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Horton)  for  a  re- 

Lederer 

Lent 

Levltas 

Robinson 

Rodlno 

Roe 

Young.  Fla. 
ZeterMtl 

Brademaa 

Fllppo 

Leath.  Tex. 

corded  vote. 
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Breauz 

Florlo 

Lederer 

Brlnkley 
Brodhead 

Foley 
Ford.  Tenn. 

Lee 
Lehman 

The  CHAIRMAN.  The  Chair  will  re- 

Akaka 

AlbosU 

Dodd 
Dougherty 

Long,Md. 

Brooks 

Fountain 

Leland 

mind  Members  that  they  have  5  minutes 

Alexander 

Downey 

Lundlne 

Broomfleld 

Fowler 

Lent 

in  which  to  record  their  votes. 

Anderson, 

McHugh 

Brown.  Calif. 
BroyhlU 

Frensel 
Frost 

LeTltas 
Lewis 

The  vote 

was  taken  by  electronic  de- 

Calif. 
Aspln 

Eckhardt 
Bdaar 

Markey 
Marks 

Buchanan 

Fuqua 

Livingston 

vice,  and  there  were — ayes  203,  noes  143, 

AuOoln 

■dwarda,  Oallf 

.  Mataul 

Burgener 

Gephardt 

uord 

not  voting  28.  as  follows : 

Baldus 

Ertel 

MlkuUkl 

Burllson 

CHalmo 

Loefller 

Barnes 

FaaceU 

MlneU 

Burton,  Phillip  Olbbons 

Long.  La, 

[Roll  No.  311] 

Beard.  R.I. 

Faalo 

Butler 

Oilman 

Long.Ud. 

BeUenson 

Fish 

MoaUey 

Byron 

aingrlch 

Lott 

ATSS — 363 

Benjamin 

Fisher 

Moorhead,  Pa. 

Campbell 

Olnn 

Lowry 

Abdnor 

Broomfleld 

Davis,  Mich. 

Bingham 

Flthlan 

Muiphy.  N.Y. 

Carney 

QUckman 

Lujan 

Addabbo 

BroyhlU 

delaOaisa 

Blanchard 

Ford.  Mich. 

Muzphy,  Pa. 

Carr 

Ooldwater 

Luken 

Andrews. 

Burgener 

Deckard 

BO«gB 

Ford.  Tenn. 

Nedd 

Carter 

Oonzales 

Lundlne 

N.  Dak. 

BuUer 

Derwlnskl 

Bonw 

Frost 

Nowak 

Cavanaugh 

Oore 

Lungren 

Annunelo 

Byron 

Devlne 

Bonlor 

Fuqua 

Oakar 

Chappell 

Oradlson 

McClOTT 

Anthony 

Campbell 

Dickinson 

Bouquard 

Gephardt 

Oiwrstar 

Cheney 

Oramm 

McCormack 

Applegate 

Oamey 

Dicks 

Bowen 

Gibbons 

Obey 

Clay 

arassley 

Mcswen 

Aicher 

Cavanaugh 

DonneUy 

Brademas 

Gonzalez 

Ottlnger 

Cleveland 

Gray 

McRugh 

Ashbrook 

Chv>pell 

Doman 

Brooks 

Gore 

Patten 

Cllnger 

Green 

MeKlnney 

Aahley 

Cheney 

Duncan,  Oreg. 

Brown.  CalU. 

Gray 

Patterson 

Coelbo 

Grlaham 

Badham 

Chlaholm 

Duncan,  Tenn. 

Buchanan 

HaU.  Ohio 

Pease 

Coleman 

Quarlnl 

Magulre 

BafalU 

Clausen 

briy 

Burllson 

HarrU 

Pepper 

Cnlllns,  ni. 

Oudger 

Marks 

BaUey 

Cleveland 

BdwardB.Al*. 

Burton.  PhUlIp  Hawkins 

Prtoe 

Collins.  Tex. 

Ouyer 

Marle&ee 

Barnard 

dinger 

■dwards.  Okla. 

Carr 

HoUand 

Ptltchard 

Conable 

Rkgedom 

Marriott 

Coleman 

Knsllsh 

Carter 

Hollenbeck 

QuUlen 

Conte 

RUI.  Ohio 

Martin 

Beard,  Tenn. 

CoUlns,  Tex. 

■rdahl 

Clay 

Holtaman 

RahaU 

Corcoran 

Han.  Tex. 

Matnii 

BedeU 

Conable 

Brlenborn 

Ooelho 

Horton 

Bangal 

Corman 

Hamilton 

Mattox 

Bennett 

Conte 

Evans,  Del. 

CoUlns.  ni. 

Howard 

Ratchford 

Cotter 

Kammer- 

MavTOuIes 

Bereuter 

Cotter 

Evans,  Oa. 

Oorooran 

Johnson.  Calif 

.  Reuss 

OoughUn 

sehmtdt 

Manoll 

Bethune 

CoughUn 

Evans,  Ind. 

Corman 

Jones.  Tenn. 

Richmond 

Oourtar 

Hknce 

Mlea 

BevlU 

Courter 

Fary 

D'Amours 

Kasteimieler 

Rosenthal 

Crane.  Daniel 

Ranley 

Mlobel 

Blaggl 

Crane,  Daniel 

Fenwlck 

Danlalson 

KUdee 

Rostenkowskl 

Crane,  PltUlp 

Hansen 

1L4lfc.il,M 

Boland 

Ciane,  Philip 

Ferraro 

Davis,  S.C. 

Kogovsek 

Roybal 

Daniel.  Dan 

Ibrkln 

MlUer.  CalU. 

Bonker 

Daniel,  Dan 

Flndley 

Dellums 

LaFaloe 

RUSBO 

Daniel.  R.  W. 

Harris 

MUler.  Ohio 

Breauz 

Daniel,  R.  W. 

Fllppo 

Derrick 

Lehman 

Scheuer 

Daoielaon 

Hawkins 

MlaeU 

BrtBkley 

Dannemeyer 

Florlo 

Dlngell 

Leland 

Seiberllng 

Dannemeyer 

Hsfner 

MlnUh 

Brodhead 

Daaehle 

Foley 

Dixon 

Long,  La. 

Shannon 

cxxv- 
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atmon 

Swift 

Welae 

8DUtb.IOVB 

Synar 

Wlrth 

Holua 

Thooipaon 

Wolff 

8tO«rm»lii 

Truder 

Wo.pe 

3tetk 

UUnun 

Wright 

StOMl 

Vento 

Yatee 

Stewart 

Walgren 

Toung,  Alaaka 

Btckm 

Young.  Mo. 

Studtk 

Weaver 

Zablockl 

KOT  VOTINO— 28 

Ambro 

Flood 

McKay 

Andanon,  HI. 

PorsTtbe 

Matbla 

Oarda 

Mlkva 

AtkliMon 

Oar<tn* 

Parklna 

BQlMng 

OoodUnc 

SanUnl 

Brown,  Ohio 

Haraba 

Skelton 

Burton,  Jobn 

Ireland 

Speiiman 

OonTer* 

Lee 

Treen 

Dlcgs 

IfcCIoakey 

Bmerr 

MeDade 

n  1120 

The  derk  announced  the  following 
pain: 

On  this  vote: 

Mr.  Santtnl  for,  with  Mr.  Oarcla  agatnat. 

Mr.  Emery  for,  with  Mr.  Dlggs  against. 

Mr.  Lee  for,  with  Mr.  Conyera  against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Flood 
against. 

Mr.  MoCloskey  for.  with  Mr.  Atkinson 
against. 

Mr,  I2VITAS  and  Mr.  BONKER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMXKOifxirr  oimuD  bt  k>.  ASHaaoox 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AsaaaooK:  On 
page  S4,  In  Una  S.  strike  out  the  semicolon 
and  Insert  In  Its  place:  ",  provided  that  such 
servloes  and  supplies  shall  not  Include  any 
serrloae  or  euppUes  for  the  performance  of 
abortloos,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term;". 

roiNT  or  oama 

Mr.  BROOKS.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN,  The  gentleman  will 
state  his  point  of  order. 

Mr.  BROOKS.  This  amendment  Is  in 
the  guise  of  a  limitation  on  the  authori- 
sation contained  In  section  436.  It  is,  in 
effect,  and  amendment  to  repeal  a  statute 
not  within  the  Jurisdiction  of  the  Com- 
mittee on  Qovemment  Operations.  It 
would  prevent  the  payment  of  salaries, 
prevent  the  execution  of  laws  transferred 
by  the  bill  to  the  new  department.  If 
you  extend  this  concept.  Mr.  Chairman, 
it  would  certainly  not  be  germane  to  this 
reorganlnticn.  It  is  expressly  devoted  to 
the  preservation  and  reorganization  of 
the  educational  institutiona  of  this 
country. 

Mr.  Chairman.  I  think  to  allow  this 
amendment  would  circumvent  the  au- 
thortttes  of  other  committees  and  would 
be  certainly  not  germane  in  any  shape 
form  or  fashion  to  this  legislation  on  re- 
organlmtton. 

The  CHAIRMAN.  Do«a  the  genUeman 
from  Ohio  wish  to  be  recognised  on  the 
point  of  order? 

Ut.  ASHBROOK.  I  do.  Mr.  Chairman. 

A  dear  reading  of  section  438  clearly 
indicates  that  the  Secretary  is  authorized 
to  provide  services.  Subparagraphs  1 
through  7  clearly  delineate  these  services. 
Suwrgeuey  medical  services  and  sup- 


plies, food  and  subsistence  supplies,  din- 
ing facilities,  living  and  working  quarters 
and  facilities. 

A  reading  of  section  428  would  seem 
to  negate  the  entire  argument  of  the  able 
gentleman  from  Texas. 

D  1130 
This  section  creates  authority  in  a 
reorganization  bill,  authority  for  the 
Secretary  to  construct,  maintain  u 
necessary  the  following  for  employees 
and  their  dependents. 

My  amendment  simply  offers  a  limita- 
tion on  one  of  these  services  that  Is 
established  in  section  428.  and  for  that 
reason  I  would  suggest  it  is  clearly 
germane. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  has  examined  section  428 
and  agrees  that  the  section  does  provide 
for  the  furnishing  of  certain  services. 

Paragraph  1  does  provide  for  the  fur- 
nishing of  emergency  medical  services 
and  supplies  to  departmental  employees. 
The  amendment  of  the  gentleman 
from  Ohio  is  limited  to  restricting  such 
services  and  supplies  for  certain  medical 
purposes  and  is  germane  to  that  section. 
Accordingly,  the  Chair  overrules  the 
point  of  order. 

The  gentleman  from  Ohio  Is  recog- 
nized for  5  minutes  in  support  of  his 
amendment 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  the  Chair  for  the  ruling. 

l^e  amendment  was  carefully  drafted 
to  limit  It  to  the  provisions  of  services 
already  set  In  this  reorganization  bill. 
This  amendment  Is  in  keeping  with  both 
the  substance  and  the  spirit  of  tht 
amendments  added  by  this  Chamber  to 
HEW  and  Defense  Dep«utment  bills, 
both  in  this  Congress  and  in  past 
Congresses. 

It  simply  adds  language  that  prevents 
medical  funds  from  being  used  for  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term. 

In  the  name  of  consistency  and  out  of 
respect  for  life  I  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  voto. 
A  recorded  voto  was  refused. 
So  the  amendment  was  agreed  to. 
AMXMDicnrr  oimBSD  bt  ioi.  asrbbook 
Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  AsHaaoox:  On 
page  8S,  In  line  18.  strike  out  the  period  and 
Insert  in  lU  place:  ":  ezoapt  that  the  Secre- 
tary may  not  permit  such  use  by  any  Insti- 
tution of  higher  education  which  uses  man- 
datory student  fees  to  pay  for  the  perform- 
ance of  abortions,  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fe- 
tus were  carried  to  term.". 

roorr  or  oaon 

Mr.  HORTON.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  genUeman  will 
state  the  point  of  order. 


Mr.  HORTON.  Mr.  Chairman.  I  think 
this  is  a  llttie  different  from  the  other. 
The  other  amendment  offered  by  the 
genUeman  from  Ohio  had  to  do  with 
the  services  that  were  rendered  or  to  be 
under  the  control  of  the  Secretary  with 
regard  to  employees  at  remote  locations. 

In  this  one.  it  seems  to  me  that  it  is 
different.  It  seems  to  me  that  we  are 
creating  a  new  law.  This  is  not  under 
the  jurisdiction  of  the  Committee  on 
Government  Operations. 

It  is  inappropriate  for  our  committee 
to  be  acting  on  this.  This  is  a  reorgani- 
zation plan.  It  seems  to  me  we  ought  not 
to  be  legislating  new  law  with  regard  to 
this  section  of  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ASHBROOK.  Yes,  I  do.  Mr.  Chair- 
man. 

My  colleague  from  New  York  is  cor- 
rect in  one  Important  instance.  This  is 
a  different  section:  but  a  full  reading  of 
section  429.  particularly  lines  13  through 
21.  clearly  indicate  the  Secretary  may 
require  permittees  under  this  section  to 
recondition  or  maintain  to  a  satisfactory 
standard  at  their  own  expense  the  real 
property,  facilities,  structures,  and  im- 
provements Involved. 

This  is  merely  a  limitation  on  the  au- 
thorization the  Secretary  has  to  permit 
the  use  by  public  and  private  agencies  of 
the  facilities. 

For  the  reasons  indicated  before  on  the 
previous  point  of  order,  it  Is  also  a  limi- 
tation on  a  specific  authority  given  to 
the  Secretary  and  does  not  impose  any 
new  duties. 

I  suggest  that  It  is  germane  for  that 
reason. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  concurs  that  section  429  in- 
volves or  covers  the  use  of  facilities. 

Pursuant  to  subparagraph  (b)  of  that 
section,  the  Secretary  is  authorized  to 
permit  the  use  by  public  and  private 
agencies  of  certain  facilities  under  this 
statute.  Including  facilities  by  Its  terms 
which  are  made  available  under  sections 
427  and  428  which  could  include  medical 
facilities. 

The  amendment  of  the  genUeman 
from  Ohio  seelu  to  limit  that  author- 
ization by  restricting  the  use  of  such  fa- 
cilities for  certain  medically  related 
purposes. 

Accordingly,  the  Chairman  overrules 
the  point  of  order. 

The  genUeman  from  Ohio  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  Chair  for  the  ruling.  I  do  not 
need  the  5  minutes. 

I  think  we  all  recognize  there  are  cer- 
tain amendmente,  as  the  old  saying  goes, 
that  speak  for  themselves.  This  amend- 
ment is  another  effort  to  make  a  limita- 
tion in  this  reorganization  bill,  which  as 
I  pointed  out  before  and  will  point  out 
a^dn,  is  more  than  a  reorganisation  bill. 
It  authorizes  many  activities  that  may  or 
may  not  be  reposlted  In  the  OlBce  of  Edu- 
cation at  the  present  time. 

Section  428  authorizes  the  Secretary  to 
operate  faculties  at  remote  locations.  All 


of  us  know  that  is  a  euphemism  for  over- 
seas dependent  schools.  In  section  429  the 
bill  talks  about  the  use  of  facilities,  pub- 
lic and  private  agencies,  corporations  and 
associations.  This  is  higher  education 
institutes  for  the  most  part. 

My  amendment,  as  the  Chair  correcUy 
stated,  simply  operates  as  a  limitation.  It 
says  the  Secretary  may  not  permit  the 
use  of  any  institution  of  higher  education 
which  uses  mandatory  student  fees  to 
pay  for  the  performance  of  aborti(»is  ex- 
cept for  the  usual  reasons  we  have  at- 
tached in  the  previous  HEW  and  Defense 
Department  bills. 
I  urge  its  adoption. 

Mr.  Chairman,  this  amendment  is  both 
prolife  and  prochoice  at  the  same  time. 
It  is  prolife  because,  like  any  antiabor- 
tion  measure,  it  helps  focus  still  more  at- 
tention on  the  ugly  reality  which  is  en- 
acted daily  on  hospitals  and  clinics 
across  the  country.  Like  any  antlabortlon 
measure,  it  makes  it  just  a  little  bit 
harder  for  people  to  evade  that 
reality  with  convenient  slogans  and 
euphemisms. 

This  amendment  is  prochoice  because 
it  embodies  the  philosophy  which  this 
House  has  consistenUy  favored  for  the 
last  3  years  in  the  Labor-HEW  appro- 
priations bill:  People  should  not  be 
forced  against  their  consciences  to  sub- 
sidize abortion  on  demand.  A  college 
which  makes  its  students  pay  mandatory 
fees  for  nonacademic  activities  as  a  con- 
dition of  enrollment,  and  then  uses  part 
of  those  fees  to  pay  for  abortions,  is  not 
only  trampling  on  individual  consciences. 
but  also  deserting  the  standards  of  in- 
stitutional neutrality  which  are  essential 
to  academic  freedom. 

I  wish  I  could  say  that  this  kind  of 
violation  is  merely  an  abstract  possibility, 
but  unfortunately  it  is  all  too  real.  Stu- 
dents at  several  campuses  of  thft  Uni- 
versity of  California  system  have  been 
denied  the  right  to  register  for  their 
courses  because  they  refuse  on  moral  and 
religious  grounds  to  pay  those  mandatory 
fees.  In  effect  these  campuses  adopted  a 
policy  of  discriminating  against  a  cer- 
tain class  of  people,  of  closing  its  doors 
to  those  people  on  grounds  which  are 
completely  unrelated  to  education.  They 
are  not  content  merely  to  aid  and  abet 
abortion  through  their  own  health  plans, 
but  insist  that  every  student  must  make 
himself  or  herself  a  party  to  abortion 
financing. 

This  kind  of  discrimination  is  simply 
unacceptable  in  a  society  which  values 
freedom  of  individual  conscience.  Tliat  is 
why  this  amendment  is  prochoice,  and 
badly  needed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present.  Pursuant  to  the  provisions 
of  clause  2.  rule  XXIII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 


mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  Chair  will  announce  this  is  a  regu- 
lar quorum  call  followed  by  a  5 -minute 
vote. 

The  call  was  taken  by  electronic  de- 
vice. 

"Hie  following  Members  responded  to 
their  names: 


[Roll  No.  312) 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Bed  ham 
Bafalls 
Bailey 
Baldus 
Bernard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
BeleU 
BeUenaon 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blagsi 
Blancbard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 

Brooks 
Broomfleld 
Brown,  Ohio 

BroyhUl 
Buchanan 

Burgener 
Burllson 
Burton,  Fhi:ilp 

Butler 
Byron 
Campbell 

Carney 

Carter 

Oavanaugh 

CbappeU 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Clinger 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Couehlln 

Oourter 

Crane.  Daniel 

Crane,  PhUlp 

Daniel,  Dan 

Daoiel,  R.  W. 

Dsnlelscn 

Dannemeyer 


Daschle 
Davis,  Mich. 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Derwloski 
Devlne 
Dickinson 
Dicks 
Dingell 
Dixon 
Dodd 
DonneUy 
EMmnn 
Dougherty 
Downey 
Duncan.  Ore?. 
Duncan.  Tenn. 
Barly 
Eckhardt 
Elgar 

Eclwards.  Ala. 
Blwards,  Calif 
Edwards.  Okla. 
English 
Erdahl 
Ertel 

Evans.  I>el. 
Evens.  Oa. 
Evans.  Ind. 
Pary 
Pascell 
Fazio 
Fenwlck 
Ferraro 
Flndley 
Fish 
Fisher 
Plthlan 
Fllppo 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fowler 
Frost 
FuqtJB 
Ooydos 
Gephardt 
Oilman 
Gingrich 
Glnn 
Ollckman 
Goldwater 
Oonzalez 
Gore 
OrsidlBon 
Oramm 
Orassley 
Gray 
Green 
GrlBham 
Guarinl 
Oudger 
Guyer 
Hagedorn 
HaV.Ohlo 
HWl,  Tex. 
Hem  11  ton 
Hammer - 
Schmidt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
mghtower 
mills 


Hlnson 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeflords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenzneler 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Ij&Faloe 
La^ocnarslno 
La'.ta 

Leech.  Iowa 
Leach,  La. 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Leland 
L«nt 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long.  La. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Uadlsan 
Magulre 
Maikey 
Marks 
Marlenee 
Marriott 
Martin 
MatBui 
Mattox 
Mavroules 
Mloa 
Michel 
Ml>-ulsltl 
Ml'ler.  Calif. 
Miller.  Chlo 
MIneta 
Minish 
MItch'lI.  Md. 
MUrhell.  NY 
Moakley 


Moffett 

Rlnaldo 

Studds 

MoUohan 

Boberu 

Stump 

Montgomery 

Robinson 

Swift 

Moore 

Rodino 

Symms 

Moorhead. 

Roe 

Synar 

Calif. 

Rose 

Tauke 

Mottl 

Rosenthal 

Taylor 

Murphy.  Dl. 

Rostenkowski 

Thomas 

Murphy.  Pa. 

Roth 

Thompson 

Murtha 

Rousielot 

Traxler 

Myers,  Ind. 

Roybal 

Trlble 

Myers,  Pa. 

Royer 

Ullman 

Natcber 

Budd 

VanDeerUn 

Neol 

Runnels 

Vander  Jagt 

NkIzI 

Ruaso 

VaMk 

Nelson 

Sabo 

Vento 

Nichols 

Satterfleld 

Volkmer 

Nolan 

Sawyer 

Walgren 

Nowak 

Schroeder 

Walker 

O'Brien 

Schulze 

Wampler 

Dakar 

Sebellus 

Watklns 

Oberstar 

Selberilng 

Weiss 

Obey 

SrniMtnbrenner 

White 

Ottlnger 

Shannon 

Whltehiirst 

Panetta 

Sharp 

Whitley 

Paabayan 

Shelby 

Whlttaker 

Patten 

Shumway 

Whitten 

Patterson 

Shuster 

WUllams,  Mont 

Paul 

nimon 

Willlsms.  Ohio 

Pease 

Slack 

Wilson,  Bob 

Pepper 

Smith,  Iowa 

Wilson,  C.  H. 

Petri 

smith.  Nebr. 

Wilson.  Tex. 

Peyser 

Snowe 

Winn 

Pickle 

Snyder 

Wlrth 

Preyer 

Solarz 

Wolff 

Price 

Solomon 

Wolpe 

Prltchard 

Spence 

Wyatt 

Pursell 

St  Germain 

Wydler 

Quayle 

Stack 

Wylle 

QuUlen 

Staggers 

Yates 

Rahafl 

Sten^elend 

Yatron 

Ratlsbeck 

Stanton 

Young,  Alaaka 

Ratchford 

Stenholm 

Young,  Pla. 

Regula 

Stewart 

Youn?.  Mo. 

Reuss 

Stockman 

zablockl 

Rhodes 

Stokes 

ZeferetO 

Richmond 

Stratton 

niiso 

The  CHAIRMAN.  Three  hundred  and 
eighty-eight  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

BECOaOED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  genUeman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote.  Five  minutes  will  be  allowed 
for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257,  noes  149, 
answered  "present"  2.  not  voting  26.  as 

follows : 

[RoU  No.  313] 


Abdnor 
Addabbo 
Albosta 
Andrews.  N.C. 
Andrews. 
N.Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Aspln 
Atkinson 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
BpvIU 
niaggl 
Botrgs 
Boland 
Boner 
Bonlor 


AYKS— 267 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Broom  fVeld 

Brown.  Ohio 

Burgener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Carter 

Cavanaugh 

CbappeU 

Cheney 

Clausen 

Cllneer 

Coelho 

Coleman 

Collins.  Tex. 

Conte 

Corcoran 

Cotter 

CouKhlln 

Courier 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Dawlel.  R.  W 


Dannemeyer 
Daschle 
Davis.  Mich, 
de  la  Garza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Donnelly 
Dornan 
Dougherty 
Drinan 

Duncan.  Tenn 
Blarly 

Edwards,  Ala. 
Edwards.  Okla. 
Enellsh 
Erdahl 
Erlenbom 
E\-an8.  Dei. 
Evans,  OS. 
Evans.  Ind. 
Fary 
Fish 
Flthlan 
Fllppo 
Florlo 
Fountain 
Fuqua 
Oavdos 
Gephardt 


18024 


Olbbona 
Oinsrlcb 
OUckman 
0<xdwateT 
uore 
Onaiaon 
Gnunm 
Oraaaley 
Grlsbam 
Gudger 
Guyer 
Hagedorn 
HaU.  Otiio 
HaU.  Tex 
Hamilton 
Hammer- 
sctunldt 
Hance 
hanley 
HaiLKn 
Harkin 
Harsba 
HeckJer 
Higtatower 
hinson 
Holti 
Hopkins 
Hubbard 
Hucluiby 
Hutto 
Hyde 
I  chord 
Ireland 
Jeffries 
Jenkina 
Jones,  N  C. 
Jones.  Tenn 
Kazen 
KeLy 
Kemp 
KUdee 
Klivdnesa 
Kramer 
LaFalce 
I.agomarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
LeaUi.  Tex 
Lederer 
Lee 
Lent 
Lewis 
Livingston 
Loe  flier 
Long.  La 


Akaka 

Alexander 

Anderson. 

CaJlf 
.Anthony 
Ashley 
AuColn 
Barnea 
Bellenson 
Bine  bam 
Blanchard 
Brtulemas 
Brodhead 
Brooks 
Brown,  Calif. 
BroyhlU 
Buchanan 
Burton.  Phillip 
Carr 
Clay 

Cleveland 
Collins.  111. 
Corman 
Danlelioc 
DelluxDi 
Derrick 
Dicks 
DlngeU 
Dtxon 
Dodd 
Dowiwy 
Duncan.  Orvg. 
Eckhardt 
Edgar 

Edwiirds.  Caltr 
Ertal 
Pascell 
Fazio 
Fenwlck 
Perraro 
Flndley 
Plstaer 
Volay 

Pord.  Mich. 
Ford.  Tenn. 
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Lett 

Luken 

Lungren 

Mcclory 

Mi:  Dade 

McDoualo 

Mci::wen 
McKay 

Maalgan 

Markey 
Mai^s 

Marlen«e 

M&rrioi.i 

Mavroulea 

MazzoU 

Mica 

Michel 

MUler.  Ohio 

Mlnlsb 

M-tcheU,  NY 

Moakle? 

Montgomery 

Moore 

Moorhead. 

Calif 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Martha 
Myers,  Ind 
Miiers.  Pa 
.Vat  Cher 
Neal 
Nelson 
Nichols 
.Vowak 
o  Brlen 
Uakar 
Oberstar 
Pashavan 
PruI 
Petri 
Quayle 
Qulllen 
KailsbacK 
Regula 
Rhodes 
Rinaido 
Rltter 
Roberts 
Robinson 
Rodino 
Roe 
Roth 
Rouaaedot 
Royer 

NOES— 149 

Powler 

Prost 

Glaimo 

Oilman 

Olnn 

Gonzalez 

Gray 

Green 

Ouarlnl 

Harris 

Hawklna 

Hefner 

Heftel 

HKlls 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughea 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo 

Jones.  Okla. 

Kastenmeler 

KogoTsek 

Koscmayer 

Leiunan 

Leland 

levUaa 

Uoyd 

Long,  Md. 

Lowry 

Lujan 

Lundlne 

McCormack 

McHugh 

McXlnney 

MactUre 

Martin 

Matsul 

Mattox 

Mlkulskl 


Rudd 

Runoels 

Kusao 

^jatterneld 

Saiwyer 

Schulae 

bebelius 

Sensenbrenner 

Sharp 

Stieluy 

Uhumway 

Shuater 

Smith.  Iowa 

Smith.  N»Dr 

Snyder 

Solomon 

5 pence 

-jl  G«rmaln 

SvS«9ers 

S^angeland 

Stanton 

SvenhoUn 

Stocknvan 

Slratton 

Stump 

S.mms 

Tauke 

la.>ior 

Thomas 

TraJder 

Trible 

Vander  Jag' 

Vento 

Volkmer 

WsLgren 

Walker 

Wiimpler 

Watkins 

Whit* 

Whltehurai 

Whittaker 

Whlttien 

wuilacis.  Ohio 

Wilson.  Bob 

Wilson.  C  H 

Winn 

Wyatt 

Wydler 

Wylle 

Vatpon 

Youn;.  Alaska 

Young  Fla 

Young.  Mo 

Zablockl 

ZefereiU 


Miller  Calif 

Mineta 

.Mitchell.  Md 

MoBTett 

Modohen 

Moorhea;!    Pu 

-Vedzi 

Nolan 

Obey 

ottinger 

Panetta 

Patten 

Patterson 

Peaae 

Pepper 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

R  shall 

Rengel 

Ratchford 

Reuss 

Richmond 

Rose 

Rosenthal 

Rostenkowski 

Sabo 

Scheuer 

S"hnjeder 

SelberHn* 

Shannon 

Simon 

Slack 

Si  owe 

Solarz 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Studda 

Swift 

Synar 


Thompson 
Udall 
Ullman 
Van  Deerllu 
Vanik 


Waxman 
Weaver 
Weiss 
Whitley 


Wilson.  Tex. 
Wirtb 
Wolff 
WOLpe 


wuuams.  Mom  \ates 


ANSWERKD  "PRESENT 
Conab.e  Pntchard 


Ambro 
Anaerson,  111 
Boiling 
Bonker 
Burton.  John 
Chlshoun 
Conyera 
Davis.  S  C 
Diggs 


NOT  VOTINO- 

Bneiry 

Hooj 

ForsyUhe 

Krenzel 

aarcjw 

GoodUng 

McCloakey 

Mathis 

MIkva 


-26 

Murphy.  NY. 
Pexkina 
Koybal 
Santini 
Skelton 
SpcUnan 
Treen 
Wright 


Mr.      HEFNER      and      Mr.      NOLAN 

changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

n  1200 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  IV? 

If  not.  the  Clerk  will  designate  title  V. 

Title  V  reads  as  follows: 

TiTLE    V— TRANSiTiONAJL   SAVINGS.    AND 

CONFOHM.no    PROV.SiONS 

TRANSrCB    AND    AtXOCATION    OF   APPROPRIATIONS 

AND    PEkSONNEL 

Sec.  501.  (a)  Except  as  otherwise  provided 
In  this  Act.  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balance  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to,  or  to  be 
made  available  In  connection  with  the  func- 
tlon.s  and  offices,  or  portions  thereof  trans- 
ferred by  this  Act.  subject  to  section  202  of 
the  Budget  and  Accounting  Procedures  Act 
of  1950.  shall  be  transferred  to  the  Secretary 
for  appropriate  allocatto.n  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated 

lb)  Positions  expressly  specified  by  stat- 
ute or  reorganization  plan  to  carry  out  func- 
tions or  offices  transferred  by  this  Act.  per- 
sonnel occupying  those  positions  on  the  ef- 
fective date  of  this  Act.  and  personnel  au- 
thorized to  receive  compensation  In  such 
positions  at  the  rate  prescribed  for  cfflces 
and  positions  at  level  IV  or  V  of  the  Execu- 
tive Schedule  (5  U.S  C  6316-5316)  on  the 
effective  date  of  this  Act,  shall  be  subject  to 
the  provisions  of  section  503  of  this  Act 

tmCT    ON    PERSONNEL 

Sec  502  (a)  Except  as  otherwise  provided 
in  this  Act,  the  transfer  pursuant  to  this 
title  of  full-time  personnel  i  except  special 
Government  emplojees)  and  part-time  per- 
sonnel holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  In  grade  or  compensation  for  one 
year  after  the  date  of  transfer  to  the  Depart- 
ment. 

(b(  Any  person  who.  on  the  day  preceding 
the  effective  date  of  this  Act,  holds  a  position 
compensated  In  accordance  with  the  Execu- 
tive Schedule  prescribed  in  chapter  63  of 
title  5,  United  States  Code,  and  who,  without 
a  break  in  service,  is  appointed  in  the  De- 
partment to  a  position  having  duties  com- 
parable to  thc»e  performed  In  such  prior  posi- 
tion shall  continue  to  be  compensated  in 
such  new  pooitlon  at  not  less  than  the  rate 
provided  for  the  previous  position,  for  the 
duration  of  the  service  of  .such  person  In 
the  new  position. 

AOXNCY    TCRMtNATIONS 

Sec  903  (a)  The  following  offices  shall 
terminate  upon  the  transfer  of  functions 
pursuant  to  this  Act: 


( 1 )  the  Education  Division  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  (but 
not  the  National  Institute  of  Education); 

(2)  the  Office  of  the  Assistant  Secretary 
for  Education  of  the  Department  of  Health. 
Education,  and  Welfare; 

(3 1  the  Office  of  Education  and  the  Office 
of  the  Commissioner  of  Education  of  the  De- 
partment of  Health,  Education,  and  Welfare; 
and 

(4)  the  Office  for  Dependents'  Schools  of 
the  Department  of  Defense. 

lb)  Each  position  which  was  expressly 
authorized  by  law,  or  the  Incumbent  of  which 
was  authorized  to  receive  compensation  at 
the  rate  prescribed  for  level  IV  or  V  of  the 
Executive  Schedule  (5  U.S.C.  5315-5316),  in 
an  office  terminated  pursuant  to  this  Act 
shall  also  terminate. 

I  c )  ( 1 )  The  director  of  any  office  contin- 
ued In  the  Department  the  director  of  which 
was  required,  prior  to  the  effective  date  of 
this  Act,  to  repKjrt  to  the  Commissioner  of 
Education  or  the  Assistant  Secretary  for  Edu- 
cation of  the  Department  of  Health.  Educa- 
tion, and  Welfare  shall  report  to  the  Secre- 
tary. 

( 2 )  The  Secretary  Is  authorized  to  delegate 
reporting  requirements  vested  in  the  Secre- 
tary by  paragraph  (1)  of  this  subsection  to 
any  officer  or  employee  of  the  Department 

INCIDENTAL    TRANSFERS 

Sec  504.  (ai  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide.  Is  au- 
thorized and  directed — 

II)  to  make  such  determinations  as  may 
be  necessary  with  regard  to  the  functions, 
offices,  or  portions  thereof  transferred  by  this 
Act;  and 

(2)  to  make  such  additional  Incidental 
dispositions  of  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  such  functions,  of- 
fices, or  portions  thereof,  as  the  Director 
may  deem  necessary  to  accomplish  the  pur- 
poses of  this  Act. 

(b)  The  Director  shall  provide  for  ter- 
minating the  affairs  of  all  offices  terminated 
by  this  Act  and  for  such  further  measures 
and  dispositions  as  the  Director  deems  neces- 
sary to  effectuate  the  purposes  of  this  Act 

(c)  After  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized  and  directed,  at  such 
time  as  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide,  to  make  such 
determinations  as  may  be  necessary  with  re- 
gard to  the  transfer  of  positions  within  the 
Senior  Executive  Service  in  connection  with 
functions  and  offices  transferred  by  this  Act. 

SAVINGS   PROVISIONS 

Sec  506.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  contracts, 
certificates,  and  privileges  that — 

1 1 1  have  been  Issued,  made,  granted,  or  al- 
lowed to  become  effective  In  the  performance 
of  functions  which  are  transferred  under 
this  Act  to  the  Department  or  the  Secretary: 
and 

(2)  are  In  effect  at  the  time  this  Act  takes 
effect,  shall  continue  in  effect  according  to 
their  terms  until  lawfully  modified,  termi- 
nated,  superseded,   set   aside,   or   revoked. 

(b)(1)  The  provisions  of  this  Act  shall 
not  affect  any  proceedings  (Including,  but 
not  limited  to.  notices  of  porposed  rulemak- 
ing) or  any  application  for  any  license,  per- 
mit, certificate,  or  financial  assistance  pend- 
ing at  the  time  this  Act  takes  effect  before 
any  department,  agency,  commission,  or  com- 
ponent thereof,  functions  or  offices  of  which 
are  transferred  by  this  Act;  but  such  pro- 
ceedings and  applications,  to  the  extent  that 
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they  relate  to  functions  or  offices  so  trans- 
ferred, shall  be  continued.  Orders  shall  be 
Issued  In  such  proceedings,  appeala  elum  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  m  if  tbls 
Act  had  not  been  enacted;  and  orders  Issued 
In  any  such  proceedings  shall  continue  in  ef- 
fect until  lawfully  modlfled,  terminated, 
superseded,  or  revoked.  Notblxtg  In  this  sub- 
section sliall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  If 
this  Act  liad  not  lieen  enacted. 

(2)  The  Secretary  Is  authorized  to  promtd- 
gate  regulations  providing  for  the  orderly 
transfer  of  such  proceedings  to  the  Depart- 
ment. 

(c)  Except  as  provided  in  suboection  (e) — 

(1)  the  provisions  of  tills  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect;  and 

(2)  In  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  ae  If  this  Act 
had  not  been  enacted. 

(d)  No  suit,  actlcn,  or  other  proceeding 
commenced  by  or  against  any  officer  In  bis 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  Act,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of  action 
by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  this 
Act.  or  by  or  agalnit  any  officer  thereof  in  his 
official  capacity  shall  abate  by  reason  of  the 
enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  tills  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof,  in  his  cfflclal  capacity.  Is  a 
party  to  a  suit,  and  under  this  Act  any  func- 
tion cr  office  of  such  department,  agency,  or 
officer  is  transferred  to  the  Secretary  or  any 
other  official,  then  such  suit,  Insofar  as  It 
relates  to  such  function  or  office  shall  l>« 
continued  with  the  Secretary  or  other  official, 
as  the  case  may  be,  substituted. 

SETARABn-ITT 

Sec.  606.  If  any  provision  of  this  Act,  or 
the  application  thereof  to  any  person  or  cir- 
cumstances Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

RCFiasNca 

Sec.  607.  With  respect  to  any  function 
transferred  by  this  Act  and  exercised  on  or 
after  the  effective  date  of  this  Act,  reference 
In  any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  l>e  deemed  to  refer  to  the  Secretary, 
other  official,  or  component  of  the  Depart- 
ment in  which  this  Act  vests  such  functions. 
AMEND  iczirrs 

Sec.  608.  (a)  Section  10(d)(1)  of  UUe  3 
of  the  United  States  Code  Is  amended — 

(1)  by  striking  out  "Secretary  of  Health, 
Education,  and  Welfare"  and  inserting  in  lieu 
thereof  "Secretary  of  Health  and  Human 
Services":  and 

(2)  by  Inserting  immediately  tMfore  the 
period  at  the  end  thereof  the  following:  ", 
Secretary  of  Education". 

(b)  Section  101  of  title  6  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "Health,  Education, 
and  Welfare"  and  Inserting  In  lieu  thereof 

"Health  and  Human  Services";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Department  of  Education.". 

(c)  The  number  of  executive  level  p<»i- 
tlons  published  pursuant  to  section  6311(b) 
(I)  of  title  S  of  the  United  States  Code  is 
hereby  Increased  by  14. 


(d)  Sectton  B312  of  title  6  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(16)  Secretary  of  Education.". 

(e)  Section  6314  of  title  6  of  the  United 
States  Code  is  amended  by  inserting  im- 
mediately after  paragraph  (4)  thereof  the 
following: 

"(6)  Under  Secretary  of  Education.". 

(f)  Section  6316  of  title  6  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  paragraph  (17)  and 
inserting  In  lieu  thereof 

"(17)  Assistant  Secretaries  of  Health  and 
Human  Services  (4).";  and 

(2)  by  inserting  immediately  after  para- 
graph (34)   thereof  the  following: 

"(36)    Assistant  Secretaries  of  Education 

"(36)  General  Counsel,  Department  of 
Eklucatlon. 

"(27)  Inspector  General,  Department  of 
Education.". 

(g)  Section  6316  of  title  6  of  the  United 
States  Code  Is  amended  by  striking  out  para- 
graph (41)  and  by  Inserting  In  lieu  thereof 
the  following: 

"(41)  Officers.  Department  of  Education 
(6).". 

(h)  Subchapter  n  of  chapter  63  of  title  6 
of  the  united  States  Code  Is  further 
amended  by  striking  out  "Health.  Education, 
and  Welfare"  each  place  It  appears  and  in- 
serting In  lieu  thereof  "Health  and  Human 
Services". 

(1)  The  Comprehensive  Employment  and 
Training  Act  is  amended — 

(1)  in  section  ill,  by  striiang  out  subsec- 
tion (a)  and  inserting  In  lieu  thereof  the 
followixig: 

"(a)  The  Secretary  of  Lalx>r  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  arrangements  for 
services  of  a  health  or  welfare  character  un- 
der this  Act.  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Education  with 
respect  to  arrangements  for  services  of  an 
educational  nature  under  this  Act,  and  the 
Secretary  of  Education  and  the  Secretary  of 
Health  and  Human  Services  shall  solicit  the 
.advice  and  comments  of  appropriate  State 
agencies  with  regard  to,  respectively,  educa- 
tion and  health  and  welfare  services.  Such 
services  shall  Include  basic  or  general  edu- 
cation; educational  programs  conducted  for 
offenders;  Institutional  training;  health 
care,  child  care,  and  other  supportive  serv- 
ices; and  new  careers  and  Job  restructuring 
In  the  health,  education,  and  welfare  pro- 
fessions."; 

(2)  in  section  127(b) .  by  striking  out  "and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare" and  Inserting  In  lieu  thereof  ",  the 
Secretary  of  Education,  and  the  Secretary 
of  Health  and  Human  Services"; 

(3)  m  section  311(g),  by  striking  out 
"Health,  Education,  and  Welfare,"  and  In- 
serting in  lieu  thereof  "Health  and  Human 
Services,  Department  of  Education,"; 

(4)  in  section  314,  by  striking  out  "Health 
Education,  and  Welfare"  and  Inserting  In 
lieu  thereof  "Education"; 

(6)  In  section  438(a)(3),  by  striking  out 
"Health,  Education,  and  Welfare,"  and  in- 
serting in  lieu  thereof  "Education.  Secre- 
tary of  Health  and  Human  Services,";   and 

(6)  In  secUon  603(a)— 

(A)  by  striking  out  "16"  and  inserting  in 
lieu  thereof  "16";  and 

(B)  by  striking  out  "Health,  Education, 
and  Welfare."  In  paragraph  (1)  and  insert- 
ing In  lieu  thereof  "Education,  Secretary  of 
Health  and  Human  Services.". 

(J)  Section  6  of  the  Alcohol  and  Drug 
Abuse  Education  Act  is  amended — 

(1)  by  Inserting  after  "Secretary"  In  the 
first  sentence  ",  the  Secretary  of  Health  and 
Human  Services,";  and 


(2)  by  striking  out  "of  Health,  Education, 
and  Welfare"  In  the  second  sentence  and  in- 
serting In  lieu  thereof  ",  the  Department  of 
Health  and  Human  Services,". 

(k)  Section  1411  of  the  Defense  Depend- 
enta'  Education  Act  of   1978  Is  amended — 

(1)  in  subsection  (m)(l),  by  Inserting 
"and  the  officer  of  the  Depsirtment  of  Bdu- 
catlon  responsible  for  the  office  established 
pursuant  to  section  200  of  the  Department 
of  Education  Organization  Act  (hereinafter 
referred  to  as  Uie  'principal  officer'),"  aftar 
"the  'Assistant  Secretary'),"; 

(2)  by  striking  out  "chairman"  In  such 
subsection  and  Inserting  in  lieu  thereof  "co- 
chairmen"; 

(3)  In  subsection  (a)  (3),  by  Inserting  af- 
ter "Secretary"  the  following:  "and  the 
principal  officer"; 

(4)  In  subsecUon  (a)(3)  — 

(A)  by  striking  out  subparagraphs  (A) 
and  (B)  and  inserting  In  lieu  thereof  the 
following: 

"(A)  the  Secretary  at  Education,";  and 

(B)  by  redesignating  subparagraphs  (C), 
(D),  (E),and  (F)  as sul>panLgn4>hs  (B).  (C). 
(D),  and  (E),  respectively;  and 

(6)  in  subsection  (c)  — 

(A)  by  redesignating  paragraphs  (3),  (3), 
and  (4)  as  paragraphs  (3),  (4),  and  (6), 
respectively;  and 

(B)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  make  recommendations  to  the  Direc- 
tor and  to  the  Secretary  of  Education  on  the 
orderly  transfer  of  the  functions  under  the 
Dependents'  Education  Act  of  1078  to  the  Sec- 
retary and  Department  of  Education,". 

(1)  Section  111(c)(2)(B)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1066  Is 
amended  by  addizig  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  of 
Health  and  Human  Services  shall  transmit 
the  information  required  by  this  subpara- 
graph to  the  Secretary  not  later  than  Febru- 
ary 1  of  each  year.". 

(m)  (1)  Seotion  362  of  the  Envlroomeatal 
Education  Act  of  1978  Is  amended  by  striking 
out  "who  shall  be  compensated"  and  every- 
thing that  follows  through  the  end  of  sudi 
section  and  inserting  In  lieu  thereof  a  period. 

(2)  Paragr^h  (1)  of  section  160(b)  of 
the  Vocational  Education  Act  of  1063  is 
amended  by  striking  out  ",  and  who  shall  be 
compensated"  and  everything  that  fellows 
through  the  end  of  such  p>kragraph  and  in- 
serting in  lieu  thereof  a  period. 

(3)  Section  512  of  the  Higher  Education 
Act  of  1966  Is  amended  by  striking  out  the 
second  sentence  and  inserting  In  lieu  thereof 
the  following:  "The  Teacher  Corps  shall  be 
headed  by  a  Director  and  a  Deputy  Director.". 

(4)  Positions  abolished  as  a  consequence 
of  the  amendmeata  made  by  this  subsection 
shall,  for  purposes  of  section  502(a)  of  this 
Act,  be  deemed  to  be  permanent  positions 
transferred  pursuant  to  title  V  of  this  Act. 

(n)  (1)  SecUon  303(a)  (1)  of  the  RehabUi- 
tatlon  Act  of  1973  Is  amended  by  striking 
out  "Commissioner,  the  Commissioner"  and 
inserting  in  lieu  there<rf  "Secretary". 

(3)  Section  607  of  such  Act  Is  amended 
by  striking  out  "Health,  EducaMora,  and  Wel- 
fare," and  Inserting  in  lieu  thereof  "Educa- 
tion, the  Secretary  of  Health  and  Human 
Services,". 

•XOaSIONATION 

Sec.  600.  (a)  The  Department  of  Health, 
Education,  and  Welfare  is  hereby  redesig- 
nated the  Department  of  Health  and  Human 
Services,  and  the  Secretary  of  Health,  Bdu- 
cation,  and  Welfare  or  any  other  official  of 
the  Department  of  Health,  Education,  and 
Welfare  Is  hereby  redesignated  the  Secre- 
tary or  official,  as  appropriate,  of  Health  and 
Human  Services. 

(b)  Any  reference  to  the  Department  of 
Health,  Education,  and  Welfare,  the  Secre- 
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tary  of  Health.  Education,  and  Welfare,  or 
any  other  offlclal  of  the  Department  of 
Health.  Education,  and  Welfare  In  any  law, 
rule,  regulation,  certificate,  directive.  In- 
structlcn,  cr  other  offlclal  paper  In  force  on 
the  effective  date  of  this  Act  shall  be 
deemed  to  refer  ana  apply  to  the  Depart- 
ment of  Health  and  Human  Services  or 
the  Secretary  of  Health  and  Human  Services, 
respectively,  except  to  the  extent  such  refer- 
ence Is  to  a  function  transferred  to  the 
Secretary  under  this  Act 

■ntANsmoN 
S«c.  510.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  la  authorized  to  utilize  the 
services  of  such  ofScers.  employees,  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  or  offices  have  been 
transferred  to  the  Secretary,  and  funds  ap- 
propriated to  such  functions  or  offices  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  Implementa- 
tion of  this  Act. 

OITICE     or      PERSONNEL      MANAGEMENT      REPORT 

Sec.  511.  The  Director  of  Office  of  Person- 
nel Management  shall,  as  socn  as  practicable, 
but  not  later  than  one  year  after  the  effec- 
tive date  of  this  Act.  prepare  and  transmit 
to  the  Congress  a  report  en  the  effects  on 
employees  of  the  reorganization  under  this 
Act.    which    shall    Include — 

(1)  an  Identification  of  any  position 
within  the  Department  or  elsewhere  in  the 
executive  branch,  which  It  considers  un- 
necessary due  to  consolidation  of  functions 
under  this  Act; 

(2)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason  of 
the  reorganization  under  this  Act. 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  Involuntarily 
separated  by  reason  of  such  reorganization, 

(4)  an  estimate  of  the  personnel  costs  as- 
sociated with  such  reorganization; 

(5)  the  effects  of  such  reorganization  on 
labor  management  relations;  and 

1 6)  such  legislative  and  administrative 
recommendations  for  improvements  In  per- 
sonnel management  within  the  Department 
as  the  Director  considers  necessary 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V 

AMCNOMXNT  OrrERED  BY  MB.  BROOKS 

Mr.  BROOKS,  Mr  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows . 

Amendment  offered  by  Mr  Brooks  Page 
103,  strike  out  lines  17  through  19  and  in- 
sert In  lieu  thereof  the  following;  "Health 
and  Human  Services  shall  collect  and  trans- 
mit the  Information  required  by  this  sub- 
paragraph to  the  Secretary  not  later  than 
January  1  of  each  year  ". 

Mr.  BROOKS,  Mr.  Chairman,  this 
amendment  changes  from  February  1  to 
January  1  of  each  year  the  date  on  which 
the  Secretary  of  Health  and  Human 
Services  is  to  transmit  certain  informa- 
tion to  the  Secretary  of  Education 

Section  1H(cm2»(B)  of  the  Elemen- 
tary and  Secondary  Education  Act  re- 
Qulres  a  count  of  the  number  of  children 
in  certain  disadvantaged  economic 
groups.  This  data  is  used  for  the  alloca- 
tion of  some  $4  billion  under  title  I  of 
ESEA,  If  this  data  is  not  submitted  by 
January  1.  the  Secretary  of  Education 
would  have  to  use  stale  data  in  his  allo- 
cation of  these  funds.  The  change  in 
dates  in  this  amendment  will  permit  the 
timely  filing  of  required  reports. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  iMr,  Brooksi  . 

The  amendment  was  agreed  to. 

AMENDMENT  orrEBED  BY  MR    BROOKS 

Mr,  BROOKS,  Mr,  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr    Brooks:   Page 

99,  beginning  on  line  1,  strike  out  subsection 
ic>  through  line  3  and  redesignate  succeed- 
ing subsections  accordingly. 

Mr  BROOKS,  Mr,  Chairman,  this 
amendment  is  offered  at  the  request  of 
Congressman  Herb  Harris,  chairman  of 
the  Human  Resources  Subcommittee  of 
the  Post  Office  and  Civil  Service  Com- 
mittee, to  make  this  bill  conform  to  pro- 
visions of  the  Civil  Service  Reform  Act 
pas.sed  by  Congress  in  1978.  The  amend- 
ment IS  technical  in  nature  and  makes  no 
substantive  changes  in  the  legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  ( Mr,  Brooks  ' . 

The  amendment  was  agreed  to. 

Mr  ROSENTHAL,  Mr,  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  New  York  iMr.  Rosenthal  i  is  rec- 
ognized for  5  minutes. 

Mr  ROSENTHAL.  Mr  Chairman,  a 
number  of  Members  have  been  troubled 
and  have  engaged  in  discussions  about 
the  effects  of  some  of  the  amendments 
that  have  been  added  on  to  the  bill  as  of 
now.  particularly  those  amendments 
dealing  with  quotas,  with  busing,  and 
with  school  prayer, 

Mr  Chairman,  all  three  of  these 
amendments  were  to  title  I  of  the  bill. 
Title  I  is  called  "Pindings  and  Purpose" 
and  as  such  the  items  in  this  section  usu- 
ally state  congressional  intent  and  pol- 
icy. But  if  an  amendment  is  stated  in  di- 
rect statutory  language  it  can  have  the 
full  force  of  law.  In  order  to  obtain  some 
clarification.  I  asked  the  American  Law 
Division  to  interpret  the  legal  effect  of 
these  amendments.  They  found  that  be- 
cause of  the  wording  of  the  quota  i227- 
126 1  and  the  school  prayer  amendments 
1 225-122 1  that  they  should  be  considered 
purposes  of  the  new  Department.  Yet 
they  do  feel  that  the  language  of  the 
Ashtrook  busing  amendment  was  stat- 
utory in  nature  and  they  consider  that 
the  busing  '227-135'  amendment  would 
have  the  full  force  of  law  even  as  an 
amendment  to  title  I : 

As  evidenced  by  its  language,  and  remarks 
of  its  sponsor,  this  amendment  Is  apparently 
intended  to  prohibit  the  Department  from 
requiring  State  and  local  educational  agen- 
cies that  receive  Federal  funds  administered 
by  the  Department  to  devise  or  Implement 
student  busing  plans  as  a  means  of  comply- 
ing with  Federal  nondiscrimination  require- 
ments 

This  argument  is  further  supported  by 
the  fact  that  the  busing  amendment 
was  to  section  103  of  title  I  which  is  stat- 
utory section  beyond  'Findings  and  Pur- 
poses," The  quota  and  prayer  amend- 
ments were  to  section  102  which  is  the 
"purposes"  section 

This  bill  is  the  enabling  legislation  for 
a  Cabinet-level  department.  As  such  the 


purposes  and  findings  in  this  bill  de- 
fine the  future  of  that  Department,  Al- 
though there  is  no  greater  technical 
legal  status  to  "purposes"  in  an  enabling 
act.  psychologically  there  is  a  much 
greater  weight  placed  on  them.  Courts 
frequently  will  look  to  the  enabling  act 
and  its  provisions  in  interpreting  all  fu- 
ture legislation  administered  by  this  De- 
partment, And  further,  it  is  possible  that 
judicial  interpretation  would  include 
sections  of  the  "Findings  and  Purposes" 
since  the  status  of  these  amendments  as 
expressions  of  congressional  intent  is 
unclear. 

On  June  19.  the  Chair  ruled  against 
a  Doman  amendment  on  not  authoriz- 
ing funds  for  racial  quotas.  The  ruling 
was  based  on  the  fact  that  this  was  an 
organizational  bill  and  that  the  title 
that  Representative  Dornan  tried  to 
amend  was  not  subject  to  a  substantive 
authorizing  amendment.  Proponents  of 
the  bill  assert  that  this  ruling  is  broad 
enough  to  affect  the  previous  amend- 
ments and  to  render  them  ineffectual. 
A  ruling  of  the  Chair  on  a  point  of 
order  only  applies  to  the  specific  issue 
before  the  Chair  and  only  on  the  sec- 
tion of  the  bill  that  amendment  sought 
to  modify.  The  ruling  on  the  Doman 
amendment  held  that  the  amendment 
was  inappropriate  because  it  dealt  with 
the  authorization  of  funds  and  this  bill 
was  an  organizational  bill  and  thus  not 
subject  to  such  an  amendment. 

The  ruling  on  the  Doman  amendment 
was  correct  for  the  section  of  the  bill  it 
referred  to.  Yet  both  the  busing  and  the 
quotas  amendments  were  challenged  on 
points  of  order  and  the  Chair  overruled 
the  points  of  order  in  each  case,  thus  de- 
claring them  suitable  for  the  section  of 
the  bill  they  amended — title  I — where 
general  policy  statements  are  appropri- 
ate. Chairman  Brooks  raised  the  point  of 
order  against  the  busing  amendment 
and  Mr,  Horton  raised  the  point  of  or- 
der against  the  quota  amendment.  There 
was  no  point  of  order  raised  against  the 
school  prayer  amendment. 

The  ruling  of  the  Chair  on  the  Doman 
amendment  not  only  would  not  apply  to 
other  sections  of  the  bill  not  similarly 
challenged,  but  would  not  affect  later  in- 
terpretation of  the  law  if  passed,  A  par- 
liamentary ruling  of  one  Chamber  has  no 
legislative  effect  on  the  other  Chamber  or 
on  a  conference  committee. 

The  ultimate  effect  of  the  Ashbrook 
busing  amendment  (227-135)  will  be  to 
eliminate  title  VI  of  the  Civil  Rights  Act 
of  1964  as  an  effective  tool  of  the  new 
Department  on  the  issue  of  busing.  Title 
VI  mandates  that  HEW  cut  off  all  funds 
to  a  school  district  if  they  are  discrimi- 
nating on  the  basis  of  race,  color,  or  na- 
tional origin.  What  the  Ashbrook 
amendment  would  do  is  to  deny  to  this 
new  Department  the  remedial  power  to 
threaten  and  cut  off  Federal  funds  where 
discrimination  occurs  and  where  there  is 
no  ongoing  court-ordered  busing. 

According  to  the  American  Law  Di- 
vision : 

The  Ashbrook  Amendment  would  appear 
to  prohibit  the  proposed  Department  of 
Education,  as  successor  to  HEW,  from  issu- 


ing rules  or  regulations  or  otherwise  requir- 
ing school  districts,  as  a  condition  to  receipt 
of  educational  funding,  to  Implement  student 
bussing  remedies  to  achieve  compliance  with 
Tltlo  VI.  It  would  apparently  deprive  the 
Department  of  Its  principal  enforcement 
mechanism  under  Title  VI,  that  is.  Its  au- 
thority to  cut  off  Federal  funds  to  school  dis- 
tricts that  fall  to  adopt  such  measures. 
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The  hard,  cold  facts  of  life  are  the 
three  amendments  I  have  talked  of, 
quotas,  busing,  and  school  prayer,  are  In 
this  bill  and  they  have  been  carried  by 
significant  votes.  If  anyone  is  naive 
enough  to  think  those  who  oppose  these 
amendments,  as  I  did,  if  anyone  is  naive 
enough  to  think  that  the  conference 
committee  can  effectively  take  this  out, 
they  are  absolutely  deluding  themselves. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROSENTHAL.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  MITCHELL  of  Maryland.  That  is 
the  argument  that  is  being  sold  to  this 
Member,  that  while  we  have  these  hei- 
nous amendments  In,  that  smnehow  or 
other  the  conference  committee  is  going 
to  have  miraculous  powers  to  clean  them 
up.  The  gentleman  says  that  Congress 
will  not  do  this.  On  what  basis  does  the 
gentleman  make  that  statement? 

Mr.  ROSENTHAL.  I  defer  to  any  one 
of  my  more  senior  and  experienced  col- 
leagues. But  the  fact  of  life  is  when  an 
amendment  carries  by  a  spread  of  over 
100  votes,  in  the  real  world  there  is  no 
effective  way  of  eliminating  that  amend- 
ment. The  conference  committee  maybe 
cannot  report  out,  cannot  reach  an 
agreement  and  can  sit  indefinitely  imtll 
the  Congress  comes  out  of  existence,  but 
in  the  real  world  there  is  no  way  that 
these  three  amendments,  albeit  the  lat- 
est Ashbrook  abortion  amendment- may 
be  eliminated,  there  is  no  way  these 
three  amendments  will  be  eliminated 
from  the  conference  report,  and  the  fact 
of  the  matter  is  with  those  three  amend- 
ments and  that  vote,  the  conferees  are 
mandated  to  maintaining  the  position 
of  the  House  in  support  of  those  amend- 
ments regardless  of  their  personal  feel- 
ings. 

Mr.  MTTCHELl,  of  Maryland.  If  the 
gentleman  will  continue  to  yield,  I  thank 
the  gentleman.  That  tilts  me  a  little  fur- 
ther in  the  direction  of  a  "no"  vote  on 
final  passage. 

Mr.  ROSENTHAL.  I  certainly  would 
hope  all  of  our  colleagues  who  have  con- 
sidered supporting  this  bill,  but  who  op- 
pose these  amendments  as  I  do,  would 
understand  that  the  only  way  to  elimi- 
nate these  amendments  from  becraning 
actual  law  is  to  vote  against  this  bill. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  V? 

If  not.  the  Clerk  will  designate  title 
VI. 

Title  VI  reads  as  follows: 

TITLE   VI— EFPECnvK   DATE   AND 
INTERIM   APPOINTMENTS 

Eri'ECTIVE   DATK 

Sic.  601,  The  provisions  of  this  Act  shall 
take  effect  one  hundred  eighty  days  after 
the  first  Secretary  takes  office,  or  on  such 
earlier  date  as  the  President  may  prescribe 


and  puUlsta  in  the  Federal  Register,  except 
tb«t  at  any  time  after  the  date  of  enact- 
ment of  this  Act,  (1)  any  of  the  oiBcers  pro- 
vided for  In  title  n  of  this  Act  may  be 
nominated  and  appointed,  as  provided  In 
such  title,  and  (2)  the  Secretary  may  pro- 
mulgate regulations  pursuant  to  section  606 
(b)(3)  of  tbU  Act.  Funds  available  to  any 
department  or  agency  (or  any  official  or 
component  thereof) ,  the  functions  or  offices 
of  which  are  transferred  to  the  Secretary 
by  this  Act.  may,  with  the  approval  of  the 
Director  of  the  Office  of  Management  and 
Budget,  be  used  to  'pay  the  compensation 
and  expenses  of  any  officer  appointed  pur- 
suant to  this  title  and  other  transitional 
and  planning  expenses  associated  with  the 
establishment  of  the  Department  or  trans- 
fer of  functions  or  offices  thereto  imtil  such 
time  as  funds  for  such  purposes  are  other- 
wise available. 

INTERIM   APPOIMTIIENTS 

S«c.  602.  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  taken  office  on  the 
effective  date  of  this  Act,  and  notwithstand- 
ing any  other  provision  of  law,  the  Presi- 
dent may  designate  any  officer  in  the  execu- 
tive branch  to  act  In  such  office  until  the 
office  is  filled.  While  so  acting,  any  such 
officer  shall  receive  compensation  at  the  rate 
provided  under  this  Act  for  the  office  in 
which  he  or  she  acts. 

AMXNDIIENT    OITISZD    BT     MB.    BBOOKS 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  Page 
107,  beginning  on  line  1,  strike  out  "on  such 
earlier  date  as  the  President  may  prescribe 
and  publish  in  the  Federal  RegUter,  except 
that  at  any  time  after  the  date  of  enactment 
of  this  Act."  and  Insert  in  lieu  thereof  the 
following:  "on  any  earlier  date  on  or  after 
October  1,  1979,  as  the  President  may  pre- 
scribe and  publish  In  the  Federal  Register, 
except  that  at  any  time  on  or  after  October  1, 
1979,". 

Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  amends  the  effective  date 
section  of  H.R.  2444  to  insure  that  no 
provision  of  the  act  will  go  into  effect 
before  October  1,  1979.  It  thereby  cures 
two  conflicts  with  the  Congressional 
Budget  Act.  Section  401(b)(1)  of  the 
Budget  Act  provides  that  it  shall  not  be 
in  order  to  consider  any  bill  containing 
an  entitlement  provision  effective  before 
the  first  day  of  the  fiscal  year  which  be- 
gins in  the  calendar  year  in  which  the 
bill  is  reported.  Section  402(a)  of  the 
Budget  Act  provides  that  it  should  not 
be  in  order  to  consider  any  bill  which 
authorizes  the  enactment  of  new  budget 
authority  for  a  fiscal  year  imless  that  bill 
has  been  reported  by  May  15  preceding 
the  beginning  of  such  fiscal  year. 

This  amendment,  which  has  the  ap- 
proval of  the  Budget  Committee,  will 
correct  any  conflicts  with  these  two  pro- 
visions of  the  Budget  Act. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Brooks). 

The  amendment  was  agreed  to. 

AMCNDMXNT    OimtXD    BT    MB.    BEABD    OF 
TENIfKSSXB 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Bbabb  o<  Ten- 
nessee: Page  108.  after  line  2,  Insert  the 
following  new  section  and  conform  the  table 
of  contents  accordingly : 

TESMIMATIOH   OP  THE   DXPAXTKOTr 

Sec.  603.  (a)  The  Department  shaU  termi- 
nate six  years  after  the  effective  date  of  this 
Act  unless  prior  to  that  date  a  law  has  been 
enacted  which  continues  the  Department. 

(b)  (1)  If  the  existence  of  the  Dqiartinent 
is  not  continued  by  the  enactment  of  an 
Act  not  later  than  six  months  prUx  to  tt>e 
termination  date  specified  in  subsection  (a) , 
the  President  shall  subnUt  a  plan  to  tbe 
Congress  which  transfers  the  functions  of 
the  Department  to  other  departments  or 
agencies  unless  prior  to  the  termination  date 
of  the  I3epartment  its  functions  have  been 
so  transferred  by  law.  The  President  may 
not  submit  a  plan  under  this  subsection 
which  provides  for  or  has  the  effect  of  creat- 
ing a  new  executive  department. 

(2)  (A)  The  plan  submitted  by  the  Fred- 
dent  to  the  Congress  pursuant  to  this  sub- 
section shall  take  effect  at  the  end  of  tbe 
first  period  of  60  calendar  days  of  continu- 
ous session  of  (Congress  after  tbe  date  on 
which  such  plan  Is  transnutted  to  tbe  Con- 
gress unless,  between  the  date  of  tranmilttal 
of  the  plan  and  the  end  of  the  sixty-day 
period,  either  House  passes  a  resolution  stat- 
ing that  the  House  does  not  favor  tbe  plan. 

(B)  The  provisions  of  sections  908.  910, 
911,  and  912  of  title  6,  United  States  Code, 
shall  apply  to  any  resolution  considered 
under  this  paragraph.  For  the  purposes  of 
the  preceding  sentence^ 

(I)  all  references  in  such  sections  to  "re- 
organization plan"  shall  be  treated  as  re- 
ferring to  a  plan  submitted  under  section 
C03(b)  of  the  Department  of  Education 
Organization  Act  of  1979.  and 

(II)  all  references  In  such  sections  to  "res- 
olution" shall  be  treated  as  referring  to  a 
resolution  of  either  House  of  Congress,  the 
matter  after  the  resolving  clause  of  which  Is 
as  follows:  "That  tbe  does  not  favor  the 
plan  submitted  under  section  603(b)  of  the 
Department  of  Education  Organization  Act 
of  1979  on  ,  19  .",  the  first  blank  therein 
being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  spaces  therein 
being  appropriately  filled, 

(3)  If  a  plan  Is  disapproved  In  accordance 
with  the  provisions  of  this  subsection,  within 
30  days  after  the  date  of  disapproval  of  such 
plan  the  President  shall  submit  another  plan 
to  the  Congress  for  the  transfer  of  the  func- 
tions of  the  Department.  Such  plan  shall 
take  effect  at  the  end  of  the  first  period  of 
60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the  plan  Is 
trinsmltted  to  the  Congress  unless  the  plan 
Is  disapproved  In  accordance  with  the  pro- 
cedures established  In  paragraph  (2).  The 
President  shall  continue  to  submit  addi- 
tional plans  for  the  transfer  of  the  functions 
of  the  Department  until  a  plan  takes  effect, 

(4)  For  the  purpose  of  this  subsection-- 

( 1 )  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  of  Congress 
sine    die:    and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  dajrs  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  In  which  Congress  Is  in  continuous 
session. 

Mr.  BEARD  of  Tennessee  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 
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Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, the  amendment  I  am  Introducing 
today  will  "sunset"  the  Department  of 
Education  6  years  after  Its  enactment, 
unless  Congress  votes  to  extend  its  life 
If  not,  then  the  President  would  have 
the  responsitoility  to  distribute  the  pro- 
grams that  were  in  the  Department  to 
other  appropriate  agencies  and  depart- 
ments. 

My  purpose  in  proposing  this  amend- 
ment Is  to  give  Congress  an  opportunity 
to  see  how  this  Department  works,  and 
to  provide  the  incentive  for  this  new  De- 
partment to  prove  itself,  without  affect- 
ing educational  programs  in  any  way.  If 
it  is  successful  and  truly  improves  educa- 
tion and  the  education  system,  then  we 
can  permit  its  continuation 

A  great  deal  of  attention  and  debate 
has  centered  on  the  growth,  size,  cost, 
and  efficiency  of  the  Federal  Govern- 
ment— and  rightly  so.  That  debate  stems 
from  the  many  governmental  depart- 
ments and  agencies  that  continue  to  re- 
ceive matter-of-course  funding,  in  spite 
of  the  clear  evidence  that  many  of  them 
have  long  since  outlived  their  usefulness. 
Ten  years  from  now,  we  may  be  saying 
the  same  thing  about  other  governmental 
agencies,  including  the  proposed  Depart- 
ment of  Education.  This  trend  should  not 
be  allowed  to  persist. 

Rather,  we  must  insist  that  all  Fed- 
eral agencies  and  departments  justify 
their  continued  existence  on  the  basis 
of  their  performance.  Why  not  set  a  prec- 
edent now.  as  we  deliberate  the  merits 
of  a  new  and  totally  separate  Department 
of  Education? 

I  have  been  a  longtime  supporter  of 
the  sunset  approach  for  reviewing  Fed- 
eral programs.  I  know  I  am  not  alone 
in  hearing  from  constituents  who  are 
furious  about  having  to  cope  with  and 
pay  for  yet  another  Federal  program  In 
fact,  there  is  a  feeling  that  Congress  ap- 
proves almoet  any  program  reeardless 
of  the  small  benefit  to  be  gained  by  tax- 
payers. Taxpayers  are  demanding  more 
and  more  that  we  In  Congress  carefully 
examine  new  and  existing  Federal  pro- 
grams. Sunsetting  a  law  provides  a  time- 
table for  legislative  review  that  insures 
examination  of  Federal  programs  on  a 
regular  basis,  and  also  protects  a  pro- 
gram from  termination  without  proper 
consideration. 

The  National  Education  Association  is 
opposed  to  my  amendment.  They  are 
opposed  to  a  concept  which  is,  in  effect, 
an  antidote  for  the  proliferation  of  Fed- 
eral programs  and  centralized  govern- 
ment. But  why?  NEA  maintains  that 
sunsetting  ought  to  occur  by  program.  I 
could  not  agree  more — but  I  also  believe 
that  the  first  step  toward  sunsetting 
wasteful  and  InefTectlTe  programs  is  to 
now  simset  their  administrative  vehicle, 
that  is,  the  Department  of  Education. 

It  is  time  we  stopped  creating  new 
departments,  agencies,  commissions, 
boards,  bureaus,  and  programs  without 
regard  for  the  impact  of  additional 
bureaucracy.  Federal  departments,  once 
established,  must  be  held  to  account  for 
their  effectiveness  in  administration  as 
well  as  their  adherence  to  congressional 


intent.  I  will  also  be  the  first  to  admit 
that  we  need  to  be  pushed  into  devoting 
sufficient  time  for  oversight.  Our  ener- 
gies seem  irrevocably  drained  in  search - 
mg  for  answers  to  new  problems  and  we 
are  often  negUgent  in  checking  up  on 
those  solutions  we  have  already  adopted. 
My  amendment  would  provide  this  nec- 
essary Incentive. 

Many  criticisms  and  fears  have  been 
expressed  about  the  creation  of  the  De- 
partment of  Education— legitimate,  very 
sincere  apprehensions — by  people  con- 
cerned with  the  effects  of  this  Depart- 
ment on  our  educational  system,  the 
role  of  State  and  local  governments,  and 
the  relationship  between  State  and  local 
governments  and  the  Federal  Govern- 
ment. I  firmly  believe  that  a  comprehen- 
sive review  at  the  end  of  a  fixed  period 
of  time  is  the  best  way  to  assure  the 
public  that  we  have  made  the  right  de- 
cision on  such  a  controversial  issue. 

To  those  of  you  who  have  indicated 
your  opposition  to  this  proposal,  let  me 
ask— what  is  the  cause  for  alarm?  No 
detriment  can  result  from  this  amend- 
ment— in  fact,  only  good  can  come  of  it. 
If  evidence  dictates  the  continuation  of 
the  Department,  it  will  be  continued.  If 
not.  if  we  can  find  a  better  way  to  handle 
it,  if  we  can  save  money,  if  we  can  pro- 
mote efficiency,  then  let  us  do  it. 
I  urge  your  support  of  my  amendment. 
Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman. 

Mr.  WHrrEHUB.ST.  Mr  Chairman.  I 
want  to  commend  the  gentleman  for  of- 
fering what  I  think  is  one  of  the  most 
commonsense  amendments  that  has 
been  offered  to  this  bill.  No  one  can  prop- 
erly object  to  this.  If  it  is  going  to  do 
Its  job.  after  6  years  it  can  go  on.  If  it 
Is  not.  then  It  ought  to  be  terminated. 

So  many  of  the  people  I  have  had  com- 
plain about  this  who  are  for  this  Depart- 
ment simply  cannot  make  their  argu- 
ments stand  up.  It  seems  to  me  that  the 
gentleman  has  done  the  House  and  the 
Nation  a  service  by  entering  this  amend- 
ment and  I  congratulate  the  gentleman. 
Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BELARD  of  Tennessee.  Certainly,  I 
yield  to  the  gentleman. 

Mr.  DORNAN.  Most  of  us  in  1976,  our 
Bicentennial  year,  campaigned  for  sun- 
set laws,  and  many  of  our  victories  were 
attributed  to  taking  a  strong  position  in 
support  of  sunset  legislation. 

Could  I  ask  the  distinguished  gentle- 
man from  Tennessee  one  question  about 
the  length  of  time  allowed  in  his  amend- 
ment, that  is  6  years?  I  have  noticed  with 
all  amendments  the  gentleman  has  of- 
fered in  the  2 '2  years  that  I  have  been 
here,  that  his  amendments  have  been  as 
close  to  perfect  as  Is  humanly  possible 
But  I  am  considering  submitting  a  per- 
fecting amendment  here  to  make  your 
amendment  a  5-year  sunset  provision  so 
that  the  President  who  will  succeed  Pres- 
ident Carter  in  January  of  IMl  will  have 
an  opnortunlty  to  set  the  sun  on  this 
Department  if  it  gets  out  of  control.  Why 


did  the  gentleman  not  make  your  sunset 
law  5  years? 

Mr.  BEARD  of  Tennessee.  I  would  cer- 
tainly entertain  such  a  perfecting 
amendment.  But  in  looking  at  it  we  felt 
6  years  would  give  the  Department  time 
to  make  it  work.  We  just  felt  that  6 
years  was  a  fair  period  of  time. 
"  1220 

Mr.  DORNAN.  Well,  in  the  gentleman's 
typical  thorough  and  generous  manner 
he  has  thought  it  through,  so  I  will  not 
submit  my  perfecting  amendment. 

Mr.  HORTON.  Mr.  Chairman.  I  rise 
if  opposition  to  the  timendment. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  California. 

(By  unanimous  consent  Mr.  Burgener 
was  allowed  to  speak  out  of  order.) 

SAFE  LANDING  OF  SKTLAB 

Mr.  BURGENER.  Mr.  Chairman,  I  am 
sure  the  Members  will  be  pleased  to  know 
that  Skylab  has  landed  safely  in  the 
Indian  Ocean. 

Mr.  HORTON.  I  thank  the  gentleman 
It  shows  NASA  as  a  pretty  good  agency, 
and  they  are  doing  a  good  Job. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Hortoni  is  recognized 
for  5  minutes. 

Mr.  HORTON.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  I  want  to 
commend  the  gentleman  from  Tennessee 
( Mr.  Beard)  for  his  unfailing  efforts  with 
regard  to  simset  provisions.  I  do  think,  as 
the  gentleman  from  Tennessee  said,  that 
he  does  support  the  concept  of  simset  of 
various  programs. 

Now,  this  amendment  does  not  man- 
date sunset  for  programs,  but  it  man- 
dates sunset  for  a  Cabinet -level  agency. 
I  feel  it  is  very  important  for  us  to  ex- 
ercise our  oversight  function  in  the  Con- 
gress, and  one  of  the  disciplines  that  we 
have  in  the  exercUe  of  our  legislative 
oversight  is  the  concept  of  sunset.  Be- 
cause of  sunset  provisions  the  Congress  is 
forced  to  look  at  various  programs  to 
determine  whether  or  not  they  are  effec- 
tive. I  think  we  ought  to  do  more  of  that. 
But.  I  think  it  is  unreasonably  burden- 
some to  put  a  sunset  provision  on  a  new 
agency,  and  especially  a  Cabinet-level 
agency.  I  happen  to  have  served  as  chair- 
man of  an  agency  that  did  have  a  sunset 
provision.  When  this  House  authorized 
the  creation  of  the  Paperwork  Commis- 
sion, it  was  created  for  a  period  of  2 
years  from  the  date  of  its  first  meeting. 
It  met  in  October  1975.  and  therefore  It 
had  to  go  out  of  existence  In  1977. 1  can 
tell  the  Members  from  personal  experi- 
ence that  that  is  a  very  trying  situation. 
First  of  all,  we  have  to  create  a  new 
agency,  and  that  takes  time.  Then,  there 
came  a  time  about  midway  through  our 
task— in  this  Instance  In  1  year— when 
we  had  to  start  scaling  the  agency  down 
so  that  It  could  go  out  of  existence  at  the 
end  of  2  years. 

It  is  almost  counterproductive  to  put  a 
sunset  provision  on  an  agency  twcause  It 
Is  going  to  create  a  lot  more  extra  work 
in  the  agency  to  meet  the  mandate  of  the 
requirement  that  It  come  back  before  the 
Congress  to  justify  Its  existence.  The 
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Congress  will  have  plenty  of  opportunity 
to  oversee  this  agency.  We  have  a  provi- 
sion that  limits  the  number  of  person- 
nel. Among  Its  other  responsiUlities,  the 
Congress  has  its  normal  function  of  au- 
thorizing and  then  of  appropriating 
funds  for  the  agency. 

I  think  that  this  is  a  burdensome  and 
unreasonable  restriction  on  this  agency, 
and  I  urge  its  defeat. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
rise  to  speak  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  do  not  like  to  get  up 
and  oppose  a  so-called  sunset  amend- 
ment, being  one  of  those,  as  is  the  gentle- 
man from  Tennessee,  who  strongly  sup- 
ports the  simset  concept.  However,  as 
the  author  of  H.R.  2,  which  has  over  180 
cosponsors  and  Is  the  maj<»-  stmset  bill 
in  the  House,  I  feel  compelled  In  this 
Instance  to  oppose  this  amendment. 

The  major  reasons  why  I  oppose  the 
amendment  are  threefold.  I  think  it  is 
a  misuse  of  the  sunset  principle.  I  think 
it  is  unrealistic.  Third,  I  think  it  will 
hurt  the  cause  of  serious,  meaningful 
sunset  legislation  in  the  House. 

I  think,  first,  it  is  a  misuse  of  sunset 
because  sunset  is  the  device  to  force  a 
rational  review  of  spending  programs, 
as  the  gentleman  from  New  York  has 
just  said,  not  whole  departments.  It  Is 
just  as  simple  as  that. 

I  think  it  is  unrealistic  to  talk  about 
sunsetting  a  major  department,  and  we 
all  know  that.  No  one  is  going  to  suggest 
that  we  ought  to  have  a  sunset  clause 
on  the  Defense  Department  or  the  De- 
partment of  the  Treasury,  and  if  Mem- 
bers believe  there  ought  to  be  an  Educa- 
tion Department,  then  nobody  should 
seriously  suggest  that  we  woiild  even 
consider  simsettlng  the  whole  Depart- 
ment. The  fact  that  one  might  be  op- 
posed to  this  bill  is  not  a  good  enough 
reason  for  this  smiendmoit. 

Third.  I  think  It  misuses  the  sunset 
principle,  ignoring  a  requirement  for 
spending  program  review,  which  is  what 
we  really  need  to  get  at.  We  need  to  get 
at  the  spending  programs.  Ignoring  that 
and  simply  sunsetting  a  department  I 
think  hurts  the  cause,  hurts  the  credibil- 
ity of  the  sunset  movement,  and  Is  a 
setback  In  getting  meaningful  legislation. 
I  would  add  that  the  Rules  Commit- 
tee, and  ultimately  the  House,  but  the 
Rules  Committee  right  now  has  been 
having  extensive  hearings  on  sunset  leg- 
islation. I  think  it  is  highly  likely  that 
they  are  going  to  do  something  mean- 
ingful in  this  Congress.  I  think  most 
people  here  in  the  Chamber  and  those 
colleagues  watching  on  television  In  their 
offices  would  agree  we  ought  to  be  doing 
something  on  sunset.  It  ought  to  be  seri- 
ous; it  ought  to  be  rational;  It  ought  to 
relate  to  spending  programs  and  be  real- 
istic. For  all  those  reasons,  I  would  op- 
pose this  amendment  and  urge  those  who 
have  cosponsored  H.R.  2  or  similar  legis- 
lation to  oppose  It. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  observe  that  we  are 
reaching  the  sunset  of  the  debate  on  the 
creation  of  the  Department  of  Education. 


I  want  to  make  it  clear  at  the  outset  that 
I  am  a  traditional  supporter  of  the  con- 
cept of  sunset,  and  during  the  15  years 
that  I  have  been  in  the  House  I  have  seen 
almost  every  new  program  that  has  been 
enacted  by  the  Congress  contain  a  sun- 
set-type limitation  to  force  us  to  look  at 
that  program  to  see  if  it  has  achieved  the 
results  intended — ^to  see  if  it  has  been 
properly  run  by  the  executive  branch.  It 
has  become  practically  traditional  for 
such  sunset  provisions  to  be  attached  to 
authorizations  for  new  programs. 

But,  as  the  gentleman  from  Michigan, 
who  just  spoke  in  the  well,  made  the  dis- 
tinction, and  the  gentleman  from  New 
York  made  the  distinction,  it  has  been 
also  traditional  to  make  a  distinction 
between  programs  and  governmental 
structure.  I  think  it  is  altogether  proper 
that  we  force  review  of  programs,  and  in 
the  Department  of  Education,  should  it 
be  created,  each  one  of  Its  programs 
should  be  subject  to  a  sunset  provision, 
hopefully  in  varjring  periods  of  time  to 
occur  year  by  year  so  that  we  could 
take  a  good,  hard  look  at  a  particular 
program  or  set  of  programs  in  1  year, 
and  then  another  set  of  programs  in 
another  year. 

That  Is  why  all  sunset  legislation  has 
been  introduced,  to  get  to  those  author- 
iiations  that  were  enacted  prior  to  the 
tradition  of  putting  limitations  on  au- 
thorizations. 

D  1220 

We  have  to  go  back  and  get  the  old 
programs.  Some  of  them  have  been  on 
the  bo<As  much  too  long  and  may  have 
either  never  been  properly  structured  or 
have  already  served  their  purpose.  But 
it  is  not  proper,  in  my  opinion,  and  I  join 
the  gentleman  from  New  York  in  making 
the  distinction,  to  attach  a  sunset  pro- 
vision to  a  structure  of  Government  with 
the  creaticm  of  an  agency  of  a  Cabinet- 
level  deparianent.  Ther^ore,  I  hope  the 
amendment  will  be  defeated. 

I  yield  to  the  gentleman  from  Dela- 
ware. 

1ST.  EVANS  of  Delaware.  Mr.  Chair- 
man, at  the  outset  I  must  declare  my  op- 
position to  the  proposed  Cabinet-level 
Departmoit  of  Education.  While  I  am  a 
strong  supporter  of  congressional  efforts 
to  enhance  the  quality  of  school  pro- 
grams for  our  children,  I  remain  imper- 
suaded  for  a  number  of  reasons  that  the 
creation  of  a  new  department  is  the  most 
effective  means  of  helping  a  second- 
grader  In  Wilmington  or  a  high  school 
senior  in  Seaford  to  gain  a  first-rate 
education. 

Education  has  flourished  in  this  coun- 
try because  it  has  enjoyed  the  diversity 
that  has  come  from  Independent  initia- 
tives made  by  separate  communities, 
States,  and  private  Institutions.  In  con- 
trast to  many  of  the  other  natiwis  around 
the  world,  most  of  which  have  central- 
ized ministries  of  education,  we  have  not 
yet  chosen  to  locate  primary  re^mnsi- 
blllty  for  the  education  of  our  children 
at  the  Federal  level  of  Government.  The 
formation  of  the  proposed  Department 
would  violate  our  traditional  reliance  on 
local  initiatives  and  mark  the  begin- 
ning of  pyderal  domination  over  the  ba- 


sic policy  considerations  affecting  our 
educaticmal  systems.  At  a  time  when  the 
influence  of  the  Federal  Oovemment  is 
so  pervasive,  I  am  doubtful  that  the 
American  people  are  truly  willing  to  cre- 
ate a  backdom-  means  of  establishing 
a  FMeral  polk?  for  education. 

I  am  absotutdy  certain  that  a  new 
Federal  Department  of  Education  would 
eventually  have  the  power  and  the  In- 
clination to  tamper  with  areas  In  both 
public  and  private  education  that  right- 
fully belong  to  parents  and  the  local 
community.  Education  and  school  poli- 
cies are  not  now  and  have  never  been 
responsibilities  cH  the  National  Govern- 
ment of  the  United  States.  Many  of  my 
constituents  in  Delaware  already  feel  the 
Federal  Government  is  exercising  too 
much  Influence  over  all  aspects  of  local 
education  programs.  The  creation  ot  a 
Cabinet-level  department  would  not  sim- 
ply be  a  benign  effort  at  reorganization 
and  streamlining.  This  would  be  a  tre- 
mendous shift  in  emphasis  by  the  Federal 
Government  frmn  supporting  the  local 
efforts  of  schodboards  and  State  De- 
partments of  Educaticm  to  formulating, 
administering,  and  directing  a  distinctly 
Federal  educati(m  policy. 

Mr.  Speaker,  prcvonents  of  HJl.  2444 
suggest  that  a  new  Department  would 
not  Increase  intervention  by  the  Federal 
Government  in  local  educational  affairs. 
I  am  not  aware  of  any  Cabinet-level  De- 
partment which  does  nothing  more  than 
pass  out  Federal  funds  without  any 
strings  attached.  By  definition.  Federal 
Cabinet-level  departments  implement 
national  policies  on  particular  matters. 
This  proposed  D^iartment  will  inevit- 
ably attempt  to  implement  policy  direc- 
tives which  would  exceed  the  principle 
of  the  10th  amendment  to  our  Constitu- 
tion: That  on^  certain  powers  can  and 
should  be  assiuned  by  the  Federal  Gov- 
ernment; all  other  matters  are  reserved 
to  the  several  States.  Education  policy  is 
certainly  a  local  concern  which  does  not 
deserve  excessive  encroachment  on  local 
school  districts  that  the  proposed  new 
Federal  Department  of  Education  would 
bring. 

The  new  Department  would,  over  time, 
have  the  effect  of  shaping  the  values  of 
future  generations  of  Americans  accord- 
ing to  the  political,  social,  and  economic 
values  held  by  a  group  of  faceless  bu- 
reaucrats in  Washington.  The  creation 
of  this  Department  provides  the  ripe 
potential  for  the  centralization  and  con- 
trol of  ideas.  For  this  reason  alone,  a 
Federal  policy  on  education  repudiates 
our  traditional  recognition  of  the  need 
for  diversity  of  thought  and  opinion.  Hie 
shift  in  control  over  education  policy 
from  local  bodies  to  the  Federal  Govern- 
ment would  have  far-reaching  Implica- 
tions and  contradict  my  constituents' 
strong  belief  that  less  intrusion  by  the 
Federal  Government  into  educational 
matters  would  best  serve  young  Ameri- 
cans long-term  interests. 

Additionally,  I  oppose  the  Department 
of  Education  because  there  is  absolutely 
no  guarantee  that  the  promised  opera- 
tional efficiencies  from  a  Cabinet-level 
department  would  ever  materialize.  It  Is 
only  a  shadow  of  a  truly  comprehensive 
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agency  and  leaves  out  more  Federal  edu- 
cation activities  than  it  includes.  There 
is  no  evidence  that  a  separate  depart- 
ment would  increase  intergovernmental 
coordination.  Creating  a  Department  of 
Education  would  not  unttuigle  the  swarm 
of  Federal  education  offices  and  projects 
in  the  existing  Office  of  Education  with- 
in HEW.  It  would  simply  put  a  more 
prestigious  label  at  the  top  of  an  orga- 
nization chart  without  delivering  any 
real  operational  benefits. 

Three  Presidential  study  commissions 
have  concluded  that  centralizing  Oov- 
emment  agencies  under  the  guise  of  re- 
form is  not  always  beneficial.  Indeed, 
the  history  of  recently  created  Cabinet- 
level  departments  argues  against  remov- 
ing the  Office  of  Education  from  HEW. 
The  Department  of  Energy  for  example 
has  contributed  to  our  unacceptable 
position  of  dependency  on  a  foreign  oil 
cartel.  A  more  effective  management 
structure  witliin  HEW  would  settle  the 
problems  of  the  Office  of  Education 
without  creating  a  new  self-peri)etuat- 
ing  bureaucracy. 

I  support  the  recognition  of  the  need 
to  strengthen  the  position  of  education 
as  a  national  concern  among  competing 
social  priorities  within  the  Federal  Ciov- 
enmient.  However,  this  necessary  objec- 
tive could  still  be  more  effectively  and 
readily  accomplished  through  a  com- 
prehensive reorganization  within  HEW. 
Anyone  who  suggests  that  education 
programs  would  receive  additional  fund- 
ing due  to  their  allegedly  enhanced 
status  in  a  Cabinet-level  department 
simply  misunderstands  the  nature  of  the 
Federal  budget  process.  It  is  the  em- 
phasis placed  on  education  by  the  Presi- 
dent and  by  Congress  which  determines 
program  funding  levels  and  not  simply 
Cabinet  status.  In  summary.  I  cannot 
believe  that  the  formation  of  still  an- 
other Federal  bureaucracy  will  be  cost 
effective  over  time  and  improve  the 
quality  of  education  received  at  the  local 
level  by  the  young  people  of  this  coun- 
try. 

Finally.  I  think  one  important  factor 
has  been  ignored  in  the  debate  over  this 
proposal:  How  will  this  bill  affect  the 
Intended  beneficiaries  of  Federal  educa- 
tion programs?  Very  few  reasons  are 
even  suggested  by  the  proponents  of  this 
bill  to  demonstrate  that  a  sixth  grader 
in  a  Delaware  elementary  school  will 
receive  an  Improved  education  as  a  re- 
sult of  the  creation  of  a  FWeral  De- 
partment of  Education.  In  fact,  there 
is  nothing  in  this  proposal  that  provides 
any  promise  or  even  any  hope  that  any- 
one will  leam  more,  or  faster,  or  more 
happily,  or  even  at  less  cost  while  in 
school  or  college.  This  new  Department 
would  further  entrench  many  of  the 
Federal  bureaucrats  and  ineffective  pro- 
grams spawned  by  the  Federal  Govern- 
ment which  have  done  little  to  educate 
our  children.  The  teachers  In  my  home 
State  are  good  ones.  What  we  really 
need  to  do  is  reduce  the  incentive  for 
Federal  meddling  in  the  education  and 
increase  the  opportunities  for  our 
teachers  to  do  what  they  are  best  at: 
educating  students.  The  expansion  of 
the  Federal  education  bureaucracy  will 


not  in  the  long  run  help  either  the 
teachers  or  the  children.  There  is  no 
credible  educational  rationale  for  creat- 
ing a  Federal  Department  of  Education. 
That  is  the  fundamental  shortcoming  of 
this  proposal  and  the  reason  why  I  in- 
tend to  vote  against  the  creation  of  a 
new  Federal  Department  of  Education. 
Mr  ERLENBORN.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
Mr.  Chairman,  the  entire  question  of 
applying  the  sunset  approtich  to  the  Fed- 
eral Government  Is  now  under  study  by 
the  Rules  Committee.  Under  the  able  di- 
rection of  the  gentleman  from  Louisiana 
I  Mr  Long  > ,  hearings  are  being  held,  ex- 
perts are  being  closely  questioned,  and 
sometime  tills  year  we  can  expect  a  lucid 
and  enlightening  report  that  will  deal 
with  the  question  on  a  broad.  Govern- 
ment-wide basis 

That  Is  the  way  this  problem  should  be 
approached,  not  on  a  piecemeal  basis, 
applying  It  to  only  one  department,  as 
this  amendment  proposes.  The  broad. 
Government-wide  approach  is  also  the 
one  taken  in  the  major  sunset  bills  intro- 
duced in  both  the  House  and  Senate 
They  provide  for  systematic  review  of 
programs  on  a  regularly  scheduled  basis. 
They  would  not  terminate  an  entire  de- 
partment, as  would  this  amendment. 

Furthermore,  Mr  Chairman,  practi- 
cally all  the  programs  that  are  being 
transferred  Into  the  new  Department 
already  have  to  undergo  periodic  review 
and  renewal  by  the  authorizing  commit- 
tees. They  have  to  be  funded  each  year 
Congress  has  ample  opportunities  to  ex- 
amine the  programs  and  see  how  they  are 
working  before  it  decides  to  continue 
them. 

This  is  a  bill  to  create  a  Department  o^ 
Education.  We  will  have  an  opportunit- 
later  during  this  Congress  to  deal  with 
the  question  of  applying  the  sunset  ap- 
proach to  all  Federal  programs.  Let  us 
not  tr>'  to  combine  the  two  questions  in 
this  legislation. 
I  urge  defeat  of  the  amendment. 
The  CHAIRMAN.  The  question  is  en 
the  amendment  offered  by  the  gentleman 
from  Tennessee  iMr  Beard  » . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
Mr.    FOUNTAIN.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

I  By  unanimous  consent.  Mr  Fountain 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FOUNTAIN.  Mr.  Chairman,  al- 
though I  am  the  ranking  majority  mem- 
ber of  the  Committee  on  Government 
Operations.  I  have  not  yet  addressed 
this  bill  on  the  floor  because  of  my  in- 
terest in  completing  the  debate  In  com- 
pliance with  the  wishes  of  my  distin- 
guished chairman,  the  gentleman  from 
Texas  iMr.  Brooks)  .  But  I  do  feel  com- 
pelled now  to  express  my  very  strong 
views  In  opposition  to  this  legislation. 


Let  me  first  say  that  this  legislation 
was  reported  out  of  the  Committee  on 
Government  Operations  by  a  vote  of  20 
to  19,  which  indicates  the  controversial 
nature  of  the  subject  matter  we  are  dis- 
cussing. 

During  my  days  as  a  member  of  the 
North  Carolina  State  Senate  before  I 
came  to  the  Congress,  I  was  an  ardent 
supporter  of  public  education.  Education 
is  the  basic  bedrock  upon  which  our 
country  has  grown  to  greatness.  Since  I 
have  been  in  the  Congress,  I  have  re- 
mained a  strong  supporter  of  education 
and  have  consistently  favored  valuable 
supplementary  aid  to  education.  But 
notwithstanding  my  long  years  of  sup- 
port, I  am  opposed  to  this  ill-advised 
and  unnecessary  legislation  to  establish 
a  department  which  will  grow  and  grow, 
cost  the  taxpayers  of  this  Nation  un- 
necessary billions  of  dollars,  and  ulti- 
mately become  an  unmanageable  mon- 
ster bureaucracy.  After  having  observed 
the  growth  of  Federal  executive  agencies 
for  over  26  years.  I  sincerely  believe  this 
to  be  true.  I  have  firmly  concluded  that 
there  is  not  one  single  title,  section, 
paragraph,  or  line  in  this  bill  which 
would  be  of  comparative  use  or  benefit 
to  the  legitimate  consumers  of  education 
in  our  country — the  students  in  our 
various  educational  institutions. 

I  have  given  considerable  thought  to 
the  proposal  for  establishing  a  Depart- 
ment of  Education  and  have  carefully 
examined  in  particular  the  testimony  of 
the  OMB  Director  before  the  Brooks 
subcommittee.  As  I  understand  it,  the 
admtaistration  does  not  claim  that  a  de- 
partment is  necessary  for  developing  a 
national  educational  policy.  In  fact,  Mr. 
Mclntyre  acknowledged  that  the  Federal 
role  in  education  is  "limited  and  spe- 
cific."  This  is  a  fundamental  point  which 
I  think  deserves  emphasis.  The  proposed 
department  allegedly  is  not  intended  to 
be  an  instrument  for  developing  a  Fed- 
eral policy  for  education,  at  least  not  by 
the  current  administration. 

If  educational  policymaking  is  not  at 
issue,  then  what  is  the  justification  for  a 
new  department?  The  administration 
bases  its  case  on  Improved  management. 
In  Mr.  Mclntyre's  words: 

The  question  before  the  Congress  Is  sUnply 
this;  How  do  we  most  effectively  manage 
more  than  150  Federal  education  programs? 
Do  we  do  this  through  a  separate  depart- 
ment, as  the  administration  has  proposed,  or 
do  we  continue  with  the  existing  organiza- 
tion? 

He  then  proceeded  to  present  the  case 
for  a  separate  department. 

I  would  have  no  objection  to  giving 
education  a  separate  department  with 
Cabinet  status  If  this  step  were  neces- 
sary to  produce  more  effective  and  eco- 
nomical program  management.  However, 
it  could  easily  be  done  by  the  President 
under  existing  reorganization  authority. 

Of  greater  importance,  I  find  it  dis- 
appointing that  the  administration  has 
not  given  attention  to  another  manage- 
ment option — namely,  a  critical  review 
of  our  current  education  programs  to 
determine  how  many  of  them  are  really 
needed  today  or  how  many  should  be 
amended,    consolidated,    or    eliminated. 


Particularly  since  Sputnik,  we  have  cre- 
ated a  maze  of  programs,  many  of  them 
overlapping  and  duplicative  with  com- 
plicated regulations  and  administrative 
relationships.  It  would  be.  In  my  (pinion, 
far  more  useful  to  concentrate  on  weed- 
ing out  programs  that  have  outlived 
their  usefulness,  that  duplicate  one  an- 
other, or  that  simply  do  not  work,  than 
to  devote  our  energies  to  creating  a  new 
organizational  structure  which  might 
well  help  to  perpetuate  many  unneces- 
sary programs.  I  believe  we  would  accom- 
plish far  more  by  giving  attention  to  re- 
ducing the  number  and  the  complexity  of 
the  programs  we  have  spawned  before 
concerning  ourselves  with  organizational 
matters  in  the  form  of  a  s«>arate  de- 
partment— a  Cabinet-level  department, 
bear  in  mind. 

In  any  event,  since  the  administration 
has  chosen  to  build  Its  case  on  manage- 
ment effectiveness,  I  want  to  examine 
briefly  some  of  the  benefits  it  anticipates 
from  the  Cabinet  department. 

Mr.  Mclntyre  testified  that  the  proc- 
essing of  education  matters  within  HEW 
is  unduly  slow  because  of  unnecessary 
duplication  and  fragmentation  In  the 
Department's  organizational  structure. 
He  stated,  for  example,  that  the  average 
time  required  to  issue  a  routine  regula- 
tion is  nearly  a  year  and  a  half.  A  De- 
partment of  Education,  he  said,  would 
cut  the  time  in  half  by  eliminating  15 
offices  from  the  clearance  process. 

Surely  no  efficient  department  clear- 
ance process  should  take  that  long  for 
the  issuance  of  a  noncontroversial  regu- 
lation. We  can  do  something  about  this 
problem  without  establishing  a  new 
Cabinet-level  department. 

Similarly,  the  OMB  Director  testified 
that  a  separate  Department  of  Education 
could  reduce  the  time  it  now  takes  to 
prepare  the  education  budget  and  also 
speed  up  the  process  for  developing  leg- 
islative proposals.  I  do  not  see  this  as  a 
significant  argiunent  for  another  Cabinet 
department,  since  the  budget  cycle  is  an 
annual  one  and  HEW  obviously  man- 
ages to  get  its  education  budget  to  OMB 
on  time,  even  if  the  internal  processing 
does  take  longer. 
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As  for  a  slower  and  more  deliberate 
review  of  legislative  proposals,  I  would 
view  this  as  a  very  strong  argument  for 
retaining  education  in  HEW.  Since  pro- 
fessional bureaucrats,  as  those  of  us  who 
have  been  here  for  a  long  time  regularly 
observe,  generally  excel  at  promoting 
the  expansion  of  their  programs  and 
their  jurisdictions,  a  more  thorough  and 
objective  review  can  only  be  salutary, 
especially  in  an  area  which  even  the 
strongest  proponents  of  a  new  depart- 
ment concede  is  basically  a  State  and 
a  local  responsibility. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield  Just  briefly? 

Mr.  FOUNTAIN.  I  will  yield  to  the 
gentleman  from  New  York  briefly. 

Mr.  ROSENTHAL.  The  point  we  ought 
to  make  is  that  all  the  deficiencies  that 
Mclntyre  testified  to  can  be  corrected 
by  Executive  order. 

Mr.  FOUNTAIN.  The  gentleman  Is 
quite  right. 


Mr.  ROSENTHAL.  Every  single  one  of 
them. 

Mr.  FOUNTAIN.  The  gentleman  is 
quite  right. 

One  Important  proponent  Is  the  Na- 
tional Education  Association,  which 
testified  before  the  Bnx^  subcommit- 
tee that  "the  Federal  Government  ought 
to  be  paying  as  much  as  a  third  of  the 
cost  of  public  education."  In  view  of  the 
history  of  this  legislation,  let  me  say 
that  since  this  Is  a  political  question,  it 
is  going  to  be  a  political  decision  for 
those  who  vote  for  this  bill.  The  NEA's 
goal  of  a  one-third  Federal  share  stands 
in  sharp  contrast  with  the  approximately 
8  percent  the  Federal  Government  pres- 
ently contributes  through  all  of  Its  pro- 
grams to  public  education.  What  a  field 
day  the  education  interests  could  have  in 
pressing  through  their  own  department 
for  a  larger  Federal  percentage  without 
the  present  constraint  of  having  to  com- 
pete with  health  and  welfare  advocates 
for  a  share  of  the  HEW  budget. 

If  the  President  has  a  personal  in- 
terest in  particular  education  matters, 
as  the  OMB  Budget  Director  says,  he 
can  surely  invite  the  principal  HEW  offi- 
cials concerned  to  the  White  House  for 
discussions,  or  the  President  can  Instruct 
the  White  House  staff  to  pursue  the  mat- 
ter for  him.  Presidents  have  rarely,  if 
ever,  used  Cabinet  meetings  as  a  forum 
for  resolving  Issues  that  pertain  to  a 
single  department. 

As  a  further  observation,  I  think  we 
should  recognize  that  the  Federal  Gov- 
ernment, despite  Its  continuing  support 
for  education,  has  not  provided  solu- 
tions for  the  problems  that  afBlct  our 
schools.  The  plain  truth  Is  that  the  Fed- 
eral Government  has  no  special  compe- 
tence for  improving  the  quality  of  edu- 
cation or  student  performance.  I  believe 
It  is  appropriate  for  the  Federal  Govern- 
ment to  support  research  and  other  Items 
aimed  at  obtaining  a  better  understand- 
ing of  these  difficult  matters,  but  we 
should  never  delude  ourselves  into  be- 
lieving that  a  new  department,  or  even 
more  Federal  spending,  will  solve  these 
problems. 

Better  coordination  and  better  man- 
agement of  existing  education  programs 
are  surely  desirable  objectives.  However. 
I  have  not  seen  persuasive  evidence  that 
the  upgrading  of  the  Office  of  Education 
to  Cabinet  status,  with  the  responsibility 
for  administering  only  about  half  of  the 
Government's  education  programs, 
would  make  a  significant  difference. 

Education  is  not  a  major  function  of 
of  the  Federal  Government.  Rather,  it  is 
reserved  by  the  Constitution  to  the 
States  and  their  local  units,  and  tra- 
ditionally and  historically  has  been 
treated  that  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent  Mr.  Fountain 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FOUNTAIN.  Throughout  our  his- 
tory, Mr.  Chairman,  the  role  of  the  Fed- 
eral Government  in  education,  at  most, 
has  been  strictly  limited  to  supplemental 
support  of  activities  perceived  to  be  in 
the  national  interest.  Along  these  lines, 


there  is  a  national  consensus  in  favor  of 
valuable  supplementary  Federal  aid  to 
education.  However,  there  is  not  now, 
nor  has  there  ever  been,  a  consensus  for 
heightened  Federal  involvement  in  and 
control  over  education. 

Complete,  or  at  least  excessive.  Federal 
control  wiU  likely  result  if  this  bill  is 
enacted,  notwithstanding  amendments 
designed  to  slow  down  the  process.  Pre- 
dictably, the  top  bureaucrats  of  the  new 
department  and  the  Interest  groups  will 
do  their  dead  level  best  to  see  to  It  that 
Federal  funding  of  education  Is  increased 
almost  overnight  from  its  present  8  per- 
cent share  to  the  NEA's  weU- publicized 
goal  of  33  Vs  percent.  Logically.  I  see  no 
reason  to  hope  that  they  would  rest  on 
their  laurels  and  stop  at  33  Vb  percent. 
Why  not  40  percent?  How  about  50  per- 
cent? Could  66%  percent,  75  percent,  or 
even  more,  be  much  further  down  the 
road? 

With  the  Increases  in  Federal  funding 
and  the  accompanlng  pressures  for  more 
and  more  dollars  from  Washington,  there 
would  undoubtedly  come  demands  that 
all  teachers  and  all  school  facilities  meet 
burdensome  and  restrictive  national 
standards,  that  all  course  offerings  con- 
tain basic  essentliOs  determined  by  the 
Federal  Government,  that  all  students 
attain  a  nationwide  minimum  level  of 
competency  set  by  Washington  bureau- 
crats, that  Federal  standards  for  labor- 
management  relations  In  education  be 
mandated,  that  State  and  local  govern- 
ments meet  exacting  Federal  standards 
for  educational  expenditures,  and  that  all 
school  districts  throughout  the  coimtry 
maintain  and  file  mountains  of  additional 
data  through  a  federaUy  implemented 
uniform  system  of  reporting.  The  stag- 
gering possibilities  emanating  from  Fed- 
eral bureaucratic  control  of  educatlcm  go 
on  and  on. 

Mr.  Chairman,  the  educational  deci- 
sionmaking process  would  be  transferred 
from  our  State  capitals,  our  county  seats, 
and  our  local  school  districts  to  the  mas- 
sive educational  network  spread  out  in  a 
maze  along  the  Independence  Avenue  and 
Maryland  Avenue  corridors  in  Southwest 
Washington.  Without  a  doubt,  the  empire 
would  multiply  further  throughout  our 
Nation's  Capital  as  more  real  estate  Is 
gobbled  up  to  make  room  for  a  burgeon- 
ing educational  establishment. 

The  passage  of  this  legislation  would 
mean  bureaucracy  unleashed  like  we  have 
never  seen  it  unleashed  before  in  the  his- 
tory of  this  democracy. 

My  friends,  you  can  rest  assured  that 
Federal  special  interests — formally  in- 
stitutionalized in  a  Department  of  Edu- 
cation— will  eventually  call  all  the  shots 
on  the  educational  front,  and  that  State 
and  local  control  of  education  will  go  out 
the  window  completely  unless  we  kill  this 
legislation  here  and  now. 

Enactment  of  this  bill  will  mean  that 
State  and  local  educators  will  soon  be 
mere  administrative  agents  of  the  Wash- 
ington educational  bureaucracy. 

We  have  heard  the  proposition  that  a 
separate  Department  of  Education  would 
provide  a  better  management  tool  for 
Federal  education  programs.  Yet,  while 
the  catalog  of  Federal  education  assist- 
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ance  programs  for  1978.  compiled  by  the 
Commissioner  of  Education,  lists  312 
separate  programs  offering  educational 
benefits  to  the  American  people,  only 
about  half  would  be  transferred  into  the 
proposed  department.  The  clamor  of 
organized  constituencies  has  thus  far 
dictated  whether  certain  programs  will 
be  included.  Decisions  have  not  been 
based  on  the  merits  of  individual  inclu- 
sions or  exclusions.  I  fail  to  see  how  bet- 
ter management  can  be  the  outgrowth  of 
infighting  among  various  Interest  groups 

Since  1976.  the  Department  of  Health. 
Education,  and  Welfare  has  had  an  OflBce 
of  Inspector  General,  established  by 
legislation  introduced  by  myself  and 
others.  Thus  far.  the  Inspector  General 
has  not  only  made  several  worthwhile 
contributions  to  overall  efficiency  and 
economy  in  HEW.  but  also  has  played  a 
major  role  in  improving  program  man- 
agement in  the  department  In  fact,  one 
of  the  primary  purposes  of  the  1976  act 
was  to  accomplish  the  same  managerial 
goals  which  supporters  of  this  bill  used 
in  committee  and  are  using  now  on  the 
floor. 

Mr.  Chairman,  the  creation  of  a  sepa- 
rate Department  of  Education  would  fur- 
ther politicize  education  In  our  country 
to  the  severe  detriment  of  the  people 
served  by  our  educational  institutions 
In  order  to  educate  properly,  we  need 
to  maintain  traditional  diversity  in  our 
approaches,  taking  into  account  particu- 
lar needs.  This  legislation  would  destrov 
that  diversity. 

Nor  is  creation  of  a  separate  depart- 
ment justified  in  terms  of  sound  and  effi- 
cient management.  The  President  has 
the  congressionally  delegated  power  to 
reorgani«  HEW.  This  bill  contains  no 
feature  whatsoever  which  would  improve 
coordination  in  the  delivery  of  services. 
Rather,  the  problems  now  existing  in 
public  education  would  be  compounded 
and  magnified  by  enactment  of  this 
legislation. 

I  urge  my  colleagues  to  defeat  this  un- 
wise proposal.  Rejection  of  this  bill  would 
give  all  of  us  a  chance  to  work  harder  to 
improve  education  within  existing  ad- 
ministrative frameworks  and  Federal- 
State  relationships.  The  task  will  be  diffi- 
cult, but  we  can  take  an  important  step 
by  voting  down  this  legislation  before  us 
today. 

The  major  responsibility  for  the  de- 
velopment of  educational  policy  should 
remain  decentralised — under  the  watch- 
ful eyes  of  parents,  local  school  boards, 
and  local  administrators.  We  cannot 
afford  to  erode  State  and  local  control 
to  any  greater  extent  than  we  regrettably 
have  already. 

Let  us  lay  aside  the  justifications  and 
vague  hopes  offered  by  the  lobbyists  and 
special  interest  groups  and  think  instead 
of  the  children  of  our  Nation— the  real 
consumers  of  education.  Will  they  be 
best  served  by  an  even  more  massive 
educational  bureaucracy  centralized  in 
Washington?  The  answer  is  no. 

Cabinet  departments  ought  not  be 
created  except  in  times  of  legitimate  or 
compelling  national  need,  and  the  burden 
of  proof  should  be  squarely  on  the  pro- 
ponents' shoulders.  The  evidence  in  favor 
•bould  be  clear  and  convincing,  but  the 


proponents  of  this  legislation  have  not 
made  a  concrete  case  for  moving  from 
our  very  important  Federal  supple- 
mentary aid  to  education  to  more  Federal 
responsibility  for  education. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

I  On  request  of  Mr.  Beard  of  Tennes- 
see and  by  unanimous  consent  Mr. 
Fountain  was  allowed  to  proceed  for  1 
additional  minute. ' 

Mr.  BEARD  of  Tennessee  Mr.  Chair- 
man, would  the  gentleman  yield  to  me? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Tennessee 

Mr.  BEARD  of  Tennessee.  Mr  Chair- 
man, does  it  concern  the  gentleman  in 
the  well  or  does  the  gentleman  have  any 
speculation  as  to  why  the  NEA  would 
oppose  my  sunset  provision? 

r  must  say  that  I  am  very  disturbed 
that  we  could  not  even  get  a  record  vote 
on  a  sunset  provision  that  is  supposedly 
one  of  the  major  legislative  thrusts  of 
this  Congress.  That  makes  me  fearful 
that  NEA  would  oppose  something  that 
is  so  legitimate  in  our  legislative  process. 

Mr.  FOUNTAIN  Of  course,  different 
Members  may  have  different  reasons  for 
opposing  or  supporting  the  amendment 
that  was  just  offered  by  the  gentleman 
from  Tennessee. 

Insofar  as  NEA  is  concerned,  that  or- 
ganization would  oppose  it  because  it 
does  not  want  to  have  the  slightest  op- 
portunity of  this  institution  ever  becom- 
ing defunct  through  a  sunset  provision. 

Mr.  BEARD  of  Tennessee.  Mr  Chair- 
man. I  was  planning  to  vote  for  the  De- 
partment of  Education  until  the  sunset 
provision  was  defeated.  I  just  do  not 
think  the  people  of  my  district  want  to 
chance  another  Department  of  Energy, 

Mr.  FOUNTAIN.  Mr  Chairman.  I  re- 
cently came  across  a  statement  made  by 
a  Member  of  Congress  which  sums  up  in 
a  paragraph  one  of  the  most  persuasive 
arguments  against  this  bill.  Speaking  in 
opposition  to  legislation  to  establish  a 
Department  of  Education  in  the  Federal 
bureaucracy,  he  said — 

I  am  not  of  the  opinion  that  an  establish- 
ment of  this  sort  in  this  city  through  the 
General  CJovemment  will  really  promote  the 
cause  of  education  In  the  country  It  will  be 
a  benefit  to  a  few  persons:  but  that  It  will 
re\ch  'he  masses  of  the  people  of  the  common 
schools  of  the  country  In  any  beneficial  In- 
fluence I  do  not  believe 

That  member  was  Senator  Thomas  A 
Hendricks  of  Indiana.  Now  for  those  who 
know  that  Senator  Bayh  and  Senator 
LucAR  represent  Indiana,  let  me  point 
out  that  Senator  Hendricks  has  not  been 
In  Washington  for  a  while.  In  fact,  he 
made  that  statement  on  the  Senate  floor 
on  February  28,  1867  as  the  39th  Congress 
debated  a  bill  to  establish  at  the  Federal 
level  a  Department  of  Education.  The  de- 
bates recorded  in  the  Congressional 
Globe  are  intriguing  from  an  historical 
point  of  view,  but  are  also  informative 
and  enlightening  for  our  more  immedi- 
ate purposes  as  we  consider  this  proposal 
in  the  96th  Congress. 

When  the  House  debated  that  legisla- 
tion 112  years  a«o.  Representative  An- 
drew J.  Rogers  of  New  Jersey  called  it — 
a  proposition  which  Is  a  mere  scheme  of 
philanthropy,  got  up  for  the  purpose  of  edu- 


cating the  children  of  the  whole  country,  and 
the  result  will  be  that  in  a  short  time  this 
bureau  will  need  more  clerks  and  expenses 
for  stationery  And  where  will  it  end?  It 

will  not  stop  until  we  run  up  a  bill  of  ex- 
pe.ises  that  will  materially  Injure  the  finan- 
ces of  the  Government 

Representative  Samuel  W.  Moulton  of 
Illinois  wondered  aloud  on  the  floor  of 
the  House  how  the  so-called  need  for  the 
legislation  arose — how  it  was  brought  to 
the  attention  of  Congress.  He  answered 
his  own  question — 

In  last  January  or  February  the  leading 
educational  men  In  this  great  Republic  met 
here  In  this  city  of  Washington,  and  after  a 
long  and  careful  conference,  and  a  full  dis- 
cussion and  hearing  upon  all  sides,  they 
came  to  the  conclusion  that  a  department  of 
this  kind  was  absolutely  necessary  for  the 
benefits  of  the  whole  country  and  the  pro- 
motion of  the  educational  Interests  of  the 
country 

Senator  Garrett  Davis  of  Kentucky 
also  argued  against  the  bill — 

(The  bill)  seems  to  me  to  be  more  of  a 
device  to  create  officers  and  patronage  and 
to  make  drafts  on  the  Treasury  than  any- 
thing else  Instead  of  Increasing  the  bureaus 
in  the  Departments.  I  -vould  be  willing  to  dis- 
continue about  half  a  dozen  of  them  I  think 
there  are  a  great  deal  too  many  already  . 
This  thing  of  Congress  drawing  Into  the 
vortex  of  the  power  of  the  national  Govern- 
ment so  many  subjects  and  Interests  that, 
according  to  my  Judgment,  belo.ng  peculiarly 
to  the  States,  and  were  Intended  to  be  left 
exclusively  to  State  management,  and  that 
can  be  so  much  more  wisely  and  success- 
fully and  beneficially  managed  by  the  States 
than  by  Congress.  Is  a  very  mistake  policy 
That  Is  my  humble  opinion 

Despite  these  arguments,  which  made 
good  sense  in  1867  as  they  do  in  1979. 
Congress  passed  the  bill,  and  President 
Andrew  Johnson  signed  it  into  law  on 
March  2.  1867.  The  Department  of  Edu- 
cation, in  the  words  of  the  act,  was 
established — 

...  for  the  purpose  of  collecting  such 
statistics  and  facts  as  shall  show  the  con- 
dition and  progress  of  education  In  the  sev- 
eral States  and  Territories,  and  of  dlfluslng 
such  Information  respecting  the  organiza- 
tion and  management  of  schools  and  school 
systems,  and  methods  of  teaching,  as  shall 
aid  the  people  of  the  I7nlted  States  In  the 
establishment  and  maintenance  of  efficient 
school  systems,  and  otherwise  promote  the 
cause  of  education  throughout  the  country 

Interestingly  enough,  the  39th  Con- 
gress authorized  not  only  a  Commis- 
sioner of  Education  to  manage  the  new 
Department  but  also  three  clerks  to  as- 
sist the  Commissioner.  The  Commis- 
sioner's salary  was  set  at  $4,000  a  year 
and  the  clerks  were  to  be  paid  salaries 
of  between  $1,600  and  $2,000  per  annum 
Incidentally,  members  of  Congress  at  the 
time,  according  to  the  Globe,  received  a 
salary  of  $3,000  per  year — less  than  tlie 
Commissioner  earned. 

The  Commissioner  of  Education  was 
required  under  the  1867  act  to  present 
an  annual  report  to  Congress  "embody- 
ing the  results  of  his  investigations  and 
labors,  together  with  a  statement  of  such 
facts  and  recommendations  as  will.  In 
his  judgment,  subserve  the  purpose"  of 
the  Department.  I  might  add  that  the 
Department  was  not  a  Cabinet-level 
entity,  but  was  labeled  a  Department  so 
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that  the  Commissioner  could  sele<?t  and 
appoint  his  own  clerks.  If  it  had  been 
called  a  "bureau",  the  Commissioner,  ac- 
cording to  the  state  of  the  law  at  that 
time,  could  not  have  personally  chosen 
his  clerks. 

Based  on  the  action  taken  by  the  39th 
Congress,  supporters  of  this  legislation 
before  us  in  the  96th  Congress  might 
argue  the  1867  act  is  of  precedential 
value  today.  However,  before  that  con- 
clusion is  hastily  reached,  let  us  look 
further  at  the  history  of  the  original 
Department  of  Education. 

The  40th  Congress  repealed  the  De- 
partment of  Education  and  relegated  it 
to  the  status  of  an  "office"  within  the 
Department  of  the  Interior,  under  the 
direction  of  the  Interior  Secretary,  elTec- 
tive  June  30,  1869.  That  action  ciune  in 
the  form  of  an  amendment  to  an  appro- 
priations bill,  signed  by  President  John- 
son on  July  20,  1868. 

The  legislation  history  of  the  success- 
ful effort  to  repeal  the  Department 
shows  that  when  the  House  Appropria- 
tions Committee  reported  the  bill  to  the 
full  House,  no  money  was  included  to 
fund  the  Department  of  Education  for 
the  next  year.  A  section  of  that  appro- 
priations bill  mandated  the  aut(xnatic 
repeal  of  all  statutes  creating  depart- 
ments and  bureaus  not  funded  in  the 
bUl  Itself. 

The  termination  of  the  Department 
with  approximately  1  year's  notice  was  a 
conference  conunittee  compromise.  The 
House  had  wanted  to  discontinue  the  De- 
partment by  refusing  to  appropriate 
money — the  course  of  inaction  urged  by 
the  Appropriations  Committee.  The  Sen- 
ate amended  the  House  bill  to  continue 
full  funding  of  the  Department. 

At  the  center  of  the  dispute  over  the 
future  of  the  Department  was  the  Com- 
missioner of  Education,  Prof.  Henry 
Barnard  of  Connecticut,  a  former  State 
superintendent  of  public  schools  in 
Rhode  Island  and  Connecticut.  A  care- 
f'ol  reading  of  the  floor  debates  on  the 
repeal  of  the  Department  shows  that 
Professor  Barnard  was  a  controversial 
official. 

For  instance.  Representative  Ellhu  B. 
Washbume  of  Illinois,  a  member  of  the 
House  Appropriations  Conrunlttee,  said — 

We  found  on  examination  that  this  De- 
partment, which  was  established  when  we 
were  In  the  mood  for  establishing  almost 
everything  and  making  appropriations  for 
almost  every  purpose,  had  never.  In  point 
of  fact,  been  put  in  operation:  that  the 
Commissioner  of  the  Department  had.  dur- 
ing the  ten  months  or  thereabout  since  his 
appointment,  only  spent  two  months  of  that 
time  In  Washington,  and  had  no  offlce  here 
except  one  over  a  restaurant  *  *  *  If  I  had 
time  I  would  argue  the  question  of  the  naoes- 
slty  of  a  department  of  this  kind  In  this 
country.  I  would  like  to  know  why  we  should 
launch  out  with  these  numerous  depart- 
ments. 

Nowadays,  we  call  it  "congressional 
oversight."  I  do  not  know  if  the  40th 
Congress  had  a  formal  name  for  that 
essential  function  of  the  legislature,  but 
ths  practical  effect  and  the  message  are 
the  same — repeal  unnecessary  and  du- 
plicative departments,  agencies,  and  pro- 


grams. Even  better,  do  not  authorize 
them  in  the  first  place. 

In  support  of  the  repeal.  Representa- 
tive Washbume  stated  the  question  be- 
fore the  House — 

The  question  for  the  House  to  decide  Is 
whether  at  this  time,  when  our  people  are 
crushed  to  the  earth  with  taxation,  when 
so  many  in  various  branches  of  labor  are 
without  employment,  we  shall  foist  tlfts 
Department  permanently  upon  the  country 
at  an  annual  expense  of  thousands  of 
dollars. 

In  1979,  we  substitute  the  word  "bil- 
lions" for  Representative  Washbume's 
"thousands '  and  we  have  fairly  char- 
acterized the  issue. 

Representative  Theodore  M.  Pomeroy 
of  New  York  had  perhaps  the  most  suc- 
cinct summation  of  the  compelling  need 
for  repeal  of  the  Department — 

This  Is  a  barnacle  that  has  grown  on 
the  ship  of  State,  and  the  quicker  we  scrape 
It  off  the  better  for  the  Government  and 
the  people. 

As  we  consider  this  bill,  we  should 
bear  In  mind  the  statement  of  Repre- 
sentative John  P.  Pamsworth  of  Illinois 
in  support  of  the  1868  repeal.  Represent- 
ative Pamsworth  addressed  the  issue  of 
where  the  major  responsibility  for  edu- 
cation in  this  country  properly  lies- 
Education  must  start  from  the  root,  from 
the  home,  with  the  primer  and  the  speUing 
book.  Education  must  be  patronized  by  the 
States,  by  the  establishment  of  schools,  col- 
leges, and  Institutions  of  learning.  They 
must  be  the  custodians  of  the  education  of 
the  children  of  this  country  and  of  the  chil- 
dren of  a  more  advanced  age.  ...  A  Depart- 
ment of  Education  located  here  In  Wash- 
ington cannot  be  the  custodian  of  educa- 
tion; nor  can  such  a  department,  it  seems 
to  me,  be  of  any  sort  of  advantage  to  the 
country. 

A  thorough  examination  of  the  legis- 
lative history  of  the  establishment  and 
the  repeal  of  a  Department  of  Education 
well  over  a  century  ago  demonstrates 
that  Members  of  the  39th  and  40th  Con- 
gresses were  clearly  concerned,  as  we  are 
in  the  96th  Congress,  about  expanding 
the  size  of  bureaucracy,  about  spending 
tax  dollars  unwisely,  about  establishing 
a  mechanism  which  could  ultimately 
lead  to  complete  Federal  control  of  edu- 
cation. 

The  Federal  Government  has  a  lim- 
ited—repeat, limited— role  to  play  in  aid 
to  education  in  the  country.  We  have 
some  good  education  programs  going. 
Many  could  stand  a  great  deal  of  im- 
provement for  the  sake  of  economy  and 
efficiency.  However,  giving  education  a 
Cabinet-level  department  all  of  its  own 
is  exceedingly  dangerous.  It  will  not 
solve  the  problems;  rather,  it  will  add  to 
the  existing  problems  and  undoubtedly 
create  more. 

From  1867  to  1979,  times  have  not 
changed  as  much  as  we  think — or  would 
like  to  think.  To  establish  a  separate 
Department  of  Education  in  1979  would 
be  as  unwise  and  ill-advised  as  it  was  in 
1867.  If  this  legislation  is  enacted,  many 
of  us — perhaps  even  some  of  the  sup- 
porters of  this  bill — ^will  be  back  here 
next  year  or  the  year  after  that  arguing, 
as  Representative  Pomeroy  did  111  years 


ago,  that  we  ought  to  scrape  this  barna- 
cle off  the  ship  of  state,  for  the  good  of 
the  Government,  but  more  importantly, 
for  the  good  of  the  people. 

The  better  course  is  to  defeat  this 
legislation  and  not  let  the  bamacle 
creep  further  raito  the  body  politic.  The 
Federal  Government  has  no  business 
centralizing  education  in  a  maimer  con- 
trary to  the  constitutional  and  tradi- 
tional system  which  reserves  to  State 
and  local  governments  the  primary  re- 
sponsibility for  the  quality  education  of 
our  children. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROSENTHAL.  Mr.  Chedrman,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  The  Chair  may  not 
entertain  that  point  of  order  because 
there  is  no  question  pending. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numbers  of  words. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  rise  in 
opposition  to  this  ridiculous  monstrosity 
and  urge  a  no  vote. 

Mr.  Chairman.  I  will  not  plead  with  my 
colleagues  of  the  House  to  reject,  once 
and  for  all,  this  ridiculous  Department 
of  Education.  I  will  leave  the  pleading  to 
others.  Instead.  I  want  to  offer  a  little 
warning. 

In  the  First  Book  of  Kings.  Rehoboam. 
son  of  Solomon,  tells  the  people  of  Israel: 

My  father  chastised  you  with  whips,  but  I 
will  torment  you  with  scorpions. 

So  it  will  be,  I  promise,  if  the  House  of 
Representatives  assents  to  the  creation  of 
a  Department  of  Education. 

Let  us  be  candid.  All  over  Washington, 
it  is  commonly  expected  that  the  Carter 
administration  will  fall  next  year,  per- 
haps before  a  Republican  challenger.  All 
over  Washington — on  the  Hill,  In  the  bu- 
reaucracy, among  journalists  and  activ- 
ists of  all  sorts,  everywhere  but  In  the 
White  House — people  are  assessing  the 
real  possibility  of  a  conservative  victory 
in  1980. 

If  not  in  1980.  then  eventually.  And 
when  it  comes,  this  Is  what  will  happen 
to  a  Department  of  Education. 

First,  a  conservative  Secretary  of  Edu- 
caUon  will  be  appointed  who  will  make 
the  NEA  wish  its  pet  Department  had 
never  been  bom.  In  fact,  I  may  apply 
for  the  job  myself,  if  Sam  Hayakawa. 
Phyllis  Schlaffly,  and  Clint  Eastwood  do 
not  want  It. 

I  trust,  however,  that  no  Member  of 
the  House  would  vote  for  the  Depart- 
ment just  to  get  rid  of  me. 

Second,  that  future  Secretary  of  Ed- 
ucation will  use  the  Department's  regu- 
latory. Investigatory,  and  funding  pow- 
ers to  transform  American  schooling- 
the  right  way. 

Conservatives  passionately  believe  in 
local  control  of  local  schools.  But— by 
Calif ano — ^I  prranise  you:  If  the  Con- 
gress fashions  an  instrument  for  feder- 
alizing education,  then  conservatives  will 
soOTi  seize  that  tool  and  use  it  to  pry  our 
schools  out  of  the  hands  of  liberalism. 


18034 


CONGRESSIONAL  RECORD  — HOUSE 


July  11,  1979 


Let  me  be  specific,  so  that  my  Ubertd 
colleagues  will  understand  precisely  what 
they  will  soon  be  voting  on. 

If  there  is  a  Department  of  Education, 
I  promise  you.  a  conservative  adminis- 
tratis will,  in  a  few  years,  direct  its 
research  and  discretionary  funds  to  sup- 
port statewide  voucher  systems  for  pub- 
lic and  private  schools  alike. 

It  will  fund  mostly  basic  education 
programs. 

It  will  fund  programs  in  free  enter- 
prise education,  perhaps  administered 
by  local  chambers  of  commerce. 

It  will  fxmd  the  revival  of  old-fash- 
ioned track  systems,  which  allow  serious 
students  to  learn,  for  a  change. 

It  will  finance  the  development  of 
high-discipline  schools  for  problem  stu- 
dents, administered  with  corporal  pun- 
ishment instead  of  social  workers. 

If  there  is  a  Department  of  Education, 
its  investigatory  power  will  be  wielded 
to  expose  the  classroom  fraud  of  teacher 
incompetence.  And  that — I  promise — will 
be  the  final  exam  for  many  members  of 
the  NEA. 

It  will  investigate  the  ripoffs  of  Fed- 
eral funds  by  university  departments  of 
education  and  the  sweetheart  deals  be- 
tween public  school  systems  and  teacher 
colleges. 

If  there  Is  a  Department  of  Education, 
lis  regulatory  authority  will  be  used — 
I  promise  you — to  deny  all  Federal  funds 
to  any  school  district  that  forces  teach- 
ers to  join  a  union  against  their  will. 

The  same  goes  for  districts  that  dis- 
criminate against  teachers  through  quota 
systems  in  hiring. 

The  same  for  districts  which  refuse 
to  cooperate  with  welfare  authorities  in 
tracking  down  rtmaway  fathers. 

The  same  for  districts  which  violate 
parental  rights  by  dwiying  public  screen- 
ing of  teaching  materials,  as  in  sex  edu- 
cation courses. 

If  there  is  a  Department  of  Education. 
Federal  funds  will  one  day  be  denied  to 
schools  that  violate  the  separation  of 
church  and  state  by  indoctrinating  stu- 
dents with  the  religion  of  secular  human- 
ism. We  will  have  departmental  guide- 
lines to  purge  it  from  the  schools  of 
America. 

Likewise,  funds  will  be  denied  to 
scho(^  that  violate  student  rights  by 
forbidding  voluntary  prayer  in  class- 
rooms. 

No  Federal  funds  will  go  to  schools  that 
discriminate  against  able  teachers  by  re- 
quiring meaningless  coursework  in  col- 
lege departments  of  education. 

And  there  will  be  no  money  for  school 
districts  that  violate  parental  rights  by 
forbidding  the  education  of  children  at 
home. 

A  school  district  will  never  be  eligible 
for  a  dime  from  the  Depirtment  of  Edu- 
cation unless  it  enforces  local  laws 
against  strikes  by  teachers.  Uphold  the 
law  or  lose  Federal  funds.  Just  imagine 
the  impact  of  that  DOE  regulation. 

If  anyone  doubts  these  oredictlons. 
they  should  recall  the  Buckley  amend- 
ment of  1974 — the  Family  Rights  end 
Privacy  Act.  which  has  tied  colleges  up 
in  knots — and  the  successful  Hatch 
amendment  of  last  vear,  which  denies 
Federal  funds  to  schools  which  engage 


in  psychological  testing  without  written 
parental  approval. 

You  see,  conservatives  have  learned 
that,  if  there  is  going  to  be  regulation,  it 
will  be  our  regulation. 

I  hope  my  liberal  friends  in  the  House 
will  ponder  that  lesson.  Conservatives  do 
not  want  this  hideous  Department  of 
Education  We  want  local  control  of 
s«»hools.  But  if  the  Department  is  cre- 
ated, against  our  will  and  against  the 
wishes  of  the  American  people,  then.  I 
promise  you,  it  will  soon  be  in  our  hands, 
the  hands  of  the  American  people 

And  we  will  then  administer  it  in  such 
a  way  as  to  make  the  NEA  and  all  of 
liberalism  yearn  for  the  whips  of  old  to 
escape  the  sting  of  our  scorpions. 

I  do  not  want  that  to  happen.  But  I 
cannot  stop  it  alone.  That  is  why  I  have 
made  these  remarits  unusually  frank  So 
that,  if  fetters  are  forged  for  American 
education,  there  will  be  no  doubt  who  was 
responsible  for  beginning  the  bondage 

Mr  WALKER  Mr.  Chairman,  as  this 
debate  draws  to  a  close  I  would  like  to 
take  a  brief  opportunity  to  thank  the 
Chair,  to  thank  the  chairman  of  the 
Committee  on  Oovemment  Operations, 
the  ranking  member  and  all  of  our  col- 
leagues for  their  indulgence  as  we  have 
tried  as  the  opposition  to  address  what 
we  think  are  some  important  and  even 
vitil  Issues  with  regard  to  this  Nation's 
future.  That  is  really  what  education  is 
all  about.  Education  is  all  about  the 
future 

When  I  first  got  involved  in  education 
as  a  teacher,  as  someone  who  was  active 
in  the  local  education  associations,  and 
working  in  tha  field  of  education.  I  did 
so  because  I  believed  that  this  was  the 
place  where  this  country  addresses  wh''t 
is  best  about  its  future.  I  think  that  is 
what  we  ought  to  be  thinking  about  as 
we  address  this  legislation  in  this  body 
We  should  be  thinking  about  the  future 
We  do  have  a  variety  of  problems  of  th" 
present,  today's  problems  that  are  right 
in  the  Federal  programs  related  to  edu- 
cation Those  are  problems  I  would  sub- 
mit to  you  that  can  be  addressed  in  a 
variety  of  ways. 
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There  is  not  just  one  solution  to  those 
problems  There  is  not  Just  a  departmen- 
tal solution.  There  are  a  variety  of  solu- 
tions available  to  us.  If  we  look  at  those 
problems  and  we  decide  that  in  effect 
we  should  do  something,  I  submit  to  you 
that  the  Department  is  not  the  best 
rcute  to  go.  because  the  Department  is 
an  Irreversible  decision  toward  the  fu- 
ture. When  we  make  an  Irreversible  de- 
cision. I  think  we  have  a  dutv  to  take 
a  look  at  what  we  are  doing.  'What  does 
that  decision  Involve? 

Well,  we  are  told  it  is  a  decision  about 
efBciency  'Yet  time  and  again  it  has  been 
pointed  out  in  this  debate  that  we  are 
really  talking  about  more  bureaucracy, 
more  Government  power,  more  regula- 
tions, more  programs,  bigger  and  bigger 
Oovemment,  and  that  adds  up  to  in  the 
final  analysis  less  education,  because  the 
more  time  educators  are  spending  doing 
Federal  Government  paperwork,  the  less 
time  they  are  spending  with  the 
children. 


We  are  also  promised  that  this  is  a 
debate  and  a  decision  about  an  educa- 
tional focal  point.  Well,  I  submit  that 
when  you  focal  point  education  in  the 
Federal  Government  that  what  we  are 
doing  is  politicizing  education,  because 
that  is  the  end  result  of  having  a  politi- 
cal focus  is  a  politization  of  the  proc- 
ess. That  is  the  most  detrimental  thing 
possible  in  the  field  of  education. 

The  relationship  between  teacher  and 
child  will  cease  to  be  the  prime  theme 
of  education  in  this  country.  It  will  be 
replaced  with  programmatic  and  bu- 
reaucratic concerns,  which  in  turn  will 
be  subject  to  political  manipulation. 

Our  colleagues  in  the  Senate,  Senator 
Hayakawa  of  California  and  Senator 
MoYNiHAN  of  New  'York,  addressed  this 
in  a  letter  to  each  of  us  the  other  day 
in  which  they  pointed  out: 

Federal  education  officials  will  be  subject 
to  political  and  Ideological  tests.  Education 
budgets  and  appropriations  will  be  linked 
to  electoral  support  These  tendencies  can- 
not but  extend  to  state  and  local  levels  as 
well.  TTils  Is  the  result  that  supporters  of 
federal  aid  to  education  over  the  past  two 
decades  have  told  us  will  not  happen.  Now 
It  will  happen  In  the  guise  of  giving  educa- 
tion Increased  stature  In  Washington. 

That  is  a  fear.  If  you  do  not  think  that 
the  process  of  politization  of  educa- 
tion is  a  problem,  I  submit  to  you:  Take 
a  look  at  what  has  happened  in  this  de- 
bate. In  this  debate  we  have  addressed 
practically  every  imaginable  issue  in  the 
name  of  education,  and  that  is  what  is 
going  to  continue  to  happen  with  the 
Department. 

Look  through  your  "Dear  Colleague " 
letters  and  look  through  the  letters  that 
you  have  gotten,  particularly  from  out- 
side this  body,  and  you  will  find  that  the 
letters,  both  pro  and  con,  are  a  compen- 
dium of  special  Interests  with  axes  to 
grind  in  education.  That,  I  would  say 
to  you,  is  politics  at  its  rawest  and  most 
cynical,  and  that  is  what  we  are  going 
to  have  as  a  continued  aspect  of  educa- 
tion in  this  country  if  we  pass  the 
Department. 

Education,  in  my  opinion,  is  this  coun- 
try's best  hope  for  the  future.  It  de- 
serves much  better  than  this  Depart- 
ment and  the  things  that  will  grow  from 
this  Department.  The  way  to  assure  that 
future — a  better  future — is  to  reject  this 
Department. 

Mrs.    CHISHOLM.   Mr.    Chairman,   I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  zero  hour  is  ap- 
proaching. That  hour  means  whether 
or  not  we  are  going  to  establish  a  sepa- 
rate Department   of  Education. 

I  rise  to  oppose  the  separate  Depart- 
ment of  Education  because  this  newly 
created  Department  Is  but  a  shadow  of 
what  a  real  Department  of  Education 
should  be.  It  excludes  most  of  the  educa- 
tional activities  that  should  be  consoli- 
dated, speaking  in  terms  of  manage- 
ment and  efficiency. 

Secondly,  there  are  a  number  of 
amendments  that  have  been  attached 
to  this  bill  which  should  make  many  of 
us  in  good  conscience  recognize  and 
realize  that  we  cannot  support  this  De- 
partment. Some  of  us  are  moving  In  the 
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direction  that  perhaps  when  we  go  to 
conference  these  amendments  will  be 
removed.  When  we  look  at  the  vote  in 
terms  of  the  Walker  amendment.  2T7  to 
126;  the  Ashbrook  amendment.  227  to 
135,  we  know  fully  well  that  tills  con- 
ference that  we  will  convene  will  prob- 
ably have  instructions  from  the  House. 
In  good  conscience,  if  one  is  interested 
in  the  equitability  and  enhancement  of 
educational  opportunities  for  all  chil- 
dren in  this  country,  one  cannot  lo(A 
for  some  mechanism  to  cover  up  any  vote 
that  will  be  detrimental  to  the  needs  of 
children.  The  insertions  in  this  legisla- 
tion include  all  of  the  things  that 
through  the  years  many  of  us  have 
fought  for  in  order  to  give  children 
equality  of  educational  opportunity. 

This  Department  will  also  tend  to 
politicize  American  education  more  com- 
pletely and  irrevocably  than  ever  be- 
fore. We  will  have  Federal  education 
officials  being  subject  to  all  kinds  of 
ideological  and  political  tests.  We  will 
be  minimizing  the  roles  of  local  and 
State  education  officials;  we  recognize 
that  the  States  are  responsible  for  the 
educational  policies  of  the  children  in 
this  coimtry. 

I  think  that  if  we  are  looking  for  ex- 
cuses in  order  to  be  able  to  support  this 
Department,  we  must  be  honest  in  the 
process  and  recognize  that  those  who 
will  support  this  Department,  the  anti- 
busing,  the  antiaf&rmative.  and  the  anti- 
quota  amendments  must  ask  them- 
selves what  is  the  difference  in  terms  of 
taking  a  contrary  position  of  not  sup- 
porting the  Mottl  amendment  against 
busing  and  supporting  antibusing  in  this 
separate  Department  of  Education  bill. 
We  are  very  contradictory  and  very 
inconsistent. 

If  deep  down  in  our  guts  we  recognize 
that  the  espousal  of  equalitarlan  prin- 
ciples in  education  for  the  children  of 
this  country  is  Important,  we  cannot  in 
good  conscience  stand  here  today  and 
vote  for  a  bill  that  has  integrated  into 
it  all  of  these  antlcivll  rights  amend- 
ments and  then  vote  for  the  bill  imder 
the  presumption  that  when  we  go  to 
conference  perhaps  said  amendments 
will  be  removed  in  conference. 

How  dare  we  make  that  kind  of  pre- 
sumption? Rather,  let  us  stand  on  our 
individual  consciences  and  vote  on  the 
merits  of  the  legislation  and  recognize 
that  we  cannot  support  this  measure  as 
it  is  currently  written. 

I  would  hope  that  this  measure  would 
go  down  to  a  resoimdlng  defeat  in  this 
House. 

I  think  that  the  hour  has  come  when 
we  have  to  stand  up  and  be  counted.  If 
you  want  to  vote  for  the  separate  De- 
partment of  Education,  even  though 
it  includes  antiafflrmatlve  action  lan- 
guage, antiquota  language,  go  ahead 
and  vote:  but  do  not  seek  weak  excuses 
for  your  actions  here  today.  For  a  num- 
ber of  years  many  of  us  have  fought  to 
really  try  and  bring  about  the  equita- 
bility of  educational  opportunities  and 
a  Department  that  leaves  out  the  ma- 
jority of  educational  activities  In  this 
Nation  cannot  really  be  a  separate  De- 
partment of  Education,  a  Department 


that  has  been  put  together  in  tams  of 
strictly  a  political  approach,  something 
that  had  to  be  carried  out  irrespective 
of  what  was  put  into  this  bill.  The  fact 
is  that  some  lobbyists  for  the  seiiarate 
Department  are  spreading  stories  that 
they  are  going  to  make  a  Hispanic  per- 
son the  head  of  the  Department.  They 
are  going  to  make  a  black  person  the 
head  of  the  Department  and  all  kinds 
of  excuses  and  devices  were  used  in 
order  to  secure  the  votes  necessary  for  a 
bill  that  was  not  really  pi^ular. 

Let  us  not  vote  for  this  measure  on 
the  backs  of  the  children  of  Uiis  coun- 
try. I  beg  of  you.  if  you  believe  in  Uie 
consolidation  of  education,  then  let  us 
have  a  separate  Department  of  Educa- 
tion that  is  going  to  include  all  of  the 
educational  units  that  are  proliferating 
in  all  of  the  different  units  of  the  Fed- 
eral Government.  Then  and  only  then 
can  we  say  we  have  consolidated  and 
bring  about  a  real  separate  Department 
of  Education. 

Mr.  DELLUMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

ytt.  Chairman,  I  stand  here  suffering 
from  the  occupational  hazard  of  being  a 
Member  of  Congress;  that  is,  I  am  plagu- 
ed by  extreme  frustration  in  that  the 
alternative  that  I  would  like  to  express 
myself  rai,  unfortunately  is  not  before  us. 
I  wish  very  much  that  in  a  few  moments 
wo  would  be  addressing  ourselves  up  or 
down  on  the  concept  of  whether  or  not 
there  ought  to  be  a  separate  Department 
of  Education.  If.  indeed,  we  had  that  vote 
occurring  in  the  next  30  minutes,  I 
would  like  to  share  with  you  my 
thoughts  with  respect  to  that. 

I  have  listened  with  great  attention, 
rapt  attention,  to  the  debate  that  has 
occurred  over  a  niunber  of  hoiu?  and  a 
number  of  days  and  a  number  of  weeks 
with  respect  to  this  bill. 

I  find  myself  in  a  rather  interesting 
place.  I  am  probably  one  of  the  few  peo- 
ple enthusiastic  about  the  development 
of  a  Department  of  Education.  The  over- 
whelming majority  of  people  who  have 
taken  this  well  from  whatever  vantage 
point,  on  the  number  of  amendments 
that  have  been  before  us.  requiring  our 
judgment,  have  been  people  who  oppose 
the  concept  itself. 

I  would  suggest  to  my  colleagues  that 
many  of  the  "mischievous."  depending 
on  one'iS  perspective,  amendments  that 
are  now  in  this  legislation  were  offered 
by  people  who  are  unalterably  and  un- 
equivocally committed  to  opposing  this 
legislation  in  its  initial  form. 
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The  basic  concept  is  something  that 
was  appalling  to  them. 

I  think  that  the  basic  concept  of  a 
Department  of  Education  is,  indeed, 
worthy  of  support.  Why?  Education  is 
the  largest  and  most  significant  and  im- 
portant function  that  this  country  en- 
gages in.  It  seems  to  me,  as  an  adult,  as 
a  parent,  and  as  a  person  who  believes  in 
the  future  of  the  Nation  and  the  future 
of  the  world  and  a  commitment  to  to- 
morrow for  our  children,  that  we  as 
adults  have  a  profound  societal  obliga- 
tion to  pass  on  to  the  next  generation 
our  culture,  our  values,  and  the  necessary 


knowledge    and    skills    to    function   In 
society. 

That  is.  indeed,  the  essence  of  the 
function  of  education — to  pass  on  to  the 
next  generation.  Given  the  significance 
of  this  ftmction,  the  education  of  our 
children,  what  more  significant  moment 
do  we  have  than  now.  this  year,  a  year 
that  has  been  defined  as  the  Interna- 
tional Year  of  the  Child?  Should  we  not 
make  a  major  commitment  to  put  in  a 
major  investment  in  the  most  precious 
resource  we  have  as  a  Nation — an  in- 
vestment in  the  education  of  our  young? 
Mr.  Chairman,  why  should  we  have  a 
separate  Department  of  Education  be- 
yond the  statements  I  have  just  made? 
Some  argue,  why  sliould  we  have  a  De- 
partment of  Education  as  a  Cabinet-level 
iXJsition? 

That  is  an  absurd  argument.  Education 
is  already  in  a  Cabinet-level  position.  We 
have  HEW — Health.  Education,  and 
Welfare. 

The  point  that  is  being  made  is  that 
unfortunately  the  Secretary  of  Educa- 
tion, not  the  individual  human  being  but 
the  office,  is  so  preoccupied  with  the 
economics  of  health,  the  politics  of 
health,  the  economics  of  welfare,  and  the 
politics  of  welfare  that  there  is  little 
time  to  focus  attention  upon  tlie  signifi- 
cant function  of  education  in  oiu-  so- 
ciety, passing  on  culture  and  values  and 
education  and  sl^ills  and  training  to  our 
young  people.  

The  Secretary  of  HEW  has  too  much 
to  do.  but  the  argxunent  that  education 
should  not  be  put  in  a  Cabinet-level  posi- 
tion is  absurd,  because  it  already  is.  The 
point  is  that  the  person  charged  with  the 
responsibility  has  too  many  functions. 

If  the  Members  do  not  believe  this,  I 
suggest  they  ask  themselves  or  ask  the 
President — and  I  have  asked  people  in 
the  White  House  under  three  Presidents, 
Nixon,  Ford,  and  Carter;  I  have  asked  all 
of  them  this  one  question — how  many 
times  have  they  been  in  a  Cabinet-level 
position  with  the  President  of  the  United 
States  wtiere  the  issue  of  education,  other 
than  the  Bakke  decision  or  busing,  be- 
cause of  its  political  ramifications  as  an 
issue  of  educational  policy  for  the  chil- 
dren of  America,  had  even  been  dis- 
cussed at  a  Cabinet  meeting. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
has  expired. 

(By  imanlmous  consent,  Mr.  Dbllums 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  The  interesting  re- 
sponse, Mr.  Chairman,  I  will  say  to  the 
Members  of  the  Committee,  is  that  on 
each  occasion  the  answer  was  "never." 

Consider  the  Incredible  mind-boggling 
aspects  of  that.  The  largest  function  In 
society  Is  education  and  our  most  Im- 
portant resource  is  our  children.  Yet  an 
educational  policy  has  never  been  dis- 
cussed at  a  Cabinet-level  meeting  with 
the  President  of  the  United  States.  I  find 
that  absolutely  incredible.  It  is  absolute- 
ly Incredible. 

How  many  times  have  we  observed 
press  conferences  with  the  President  of 
the  United  States  where  anyone  asked 
the  President  about  an  issue  of  educa- 
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Uonal  policy  that  did  not  relate  to  the 
Bakke  decision  or  to  the  busing  decision, 
an  issue  of  profound  national  policy  vis- 
a-vis education?  Never. 

How  many  times  has  the  Secretary  of 
ICBW  held  press  conferences  and  the  is- 
sue of  welfare  was  raised?  Innumerable 
times. 

How  many  times  has  the  question  of 
health,  the  Gorman  bill.  AMA  legislation. 
or  cost  containment  been  discussed  with 
the  Secretary  of  HEW?  There  have  been 
numerous  occasions. 

How  many  times  has  the  Secretary  of 
HEW.  other  than  on  a  specific  question 
dealing  with  the  Bakke  decision  or  court- 
ordered  busing— which  regrettably  is  still 
an  emotional  issue  after  25  years  and  is 
still  being  fought  out  on  the  floor  of  this 
Congress  In  1979  under  the  clarion  call 
of  reality  when  the  principal  issue  of 
dignity  and  freedom  of  human  beings 
ought  to  be  a  matter  of  concern  in  this 
country  In  1979,  and  it  is  not — dealt  with 
the  question  of  education? 

How  many  times  has  the  Secretary  of 
HEW  been  asked  a  question  about  signif- 
icant educational  pollcv?  I  would  submit 
to  the  Members,  virtually  never. 

The  point  I  am  making  Is  that  while 
education  is  the  largest,  the  most  signif- 
icant, and  the  most  important  function 
in  our  society,  the  media  and  the  poli- 
ticians have  not  placed  that  issue  signifi- 
cantly before  the  American  people  be- 
cause our  children  unfortunately  In  this 
society  are  not  perceived  as  our  No.  1 
priority  and  education  is  not  perceived 
as  our  No.  1  priority. 

We  engage  in  the  foUy  of  politics  deal- 
ing with  fringe  Issues  that  have  nothing 
to  do  with  our  responsibility  as  adults 
and  parents  and  leaders  in  this  Nation 
to  project  and  give  tomorrow  to  the  chil- 
dren and  give  them  the  proper  values,  the 
culture,  and  the  skills  in  order  to  func- 
tion. 

No  Member  on  this  floor  can  take  the 
well  and  eflTectlvely  argue,  I  assert  to  the 
Members,  that  education  has  been  lifted 
to  a  lofty  level  by  the  Secretary  or  by 
the  President  of  the  United  States  or  even 
by  the  media  that  asks  questions  at  an 
appropriate  press  conference. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DELLUMS.  Mr.  Chairman,  I  would 
ask  the  gentleman  to  please  let  me  finish, 
and  then  I  will  be  more  than  happy  to 
yield,  because  I  think  we  ought  to  spend 
a  little  time  discussing  this  matter. 

Mr.  WYDLER.  I  will  try  to  answer  the 
question  the  gentleman  propounded,  if 
he  will  yield  to  me. 

Mr.  DELXiUMS.  Mr.  Chairman,  I  have 
already  answered  my  distinguished  col- 
league. I  will  be  more  than  happy  to  ad- 
dress him  later,  other  Members  have 
taken  a  few  momenta  as  spokesmen  on 
this  bill.  We  have  debated  this  bill  over 
a  number  of  hours  and  on  a  number  of 
days,  and  as  a  representative  of  a  certain 
number  of  human  beings  that  we  in  this 
Chamber  represent.  I  think  I  ought  to 
have  an  opportimity  to  speak  for  5.  10, 
or  15  minutes.  I  have  not  taken  the  well 
on  this  issue  before,  and  I  want  to  try  to 
finish  my  point:  then  I  will  graciously 


yield  to  my  colleague  when  I  have 
finished 

Mr.  Chairman,  the  Interesting  thing 
about  this  particular  piece  of  legislation 
is  that  the  Office  of  Civil  Rights  has  a 
stronger  enforcement  mechanism  built 
into  this  bill  than  is  presently  In  HEW. 
And  we  must  remember  the  most  slgnifl- 
cant  battle  that  was  waged  on  the  floor 
of  this  House  with  respect  to  this  legisla- 
tion was  an  attempt  to  gut  the  Office  of 
Civil  Rights  and  to  gut  that  enforcement 
that  is.  indeed,  stronger  now  in  this  leg- 
islation than  it  is  in  fact  in  HEW  at  this 
very  moment.  That  battle  wtks  won  be- 
cau.se  we  beat  that  back  significantly  on 
the  floor  of  this  Congress.  That  is  a  ma- 
jor and  an  important  tool. 

Mr  Chairman.  I  will  say  to  my  col- 
leagues that  the  question  is:  Do  we  have 
r  straight  up-or-down  vote  on  the  prin- 
cipal concept  of  this  separate  Depart- 
ment of  Education?  The  obvious  answer 
to  that  is  "No."  Over  the  past  several 
davs  and  weeks  a  number  of  amendments 
have  been  proposed  by  my  colleagues,  and 
there  are  many  of  them  that  I  disagree 
with — some  of  them  I  disagree  with  vehe- 
mently and  adamantly — because  in  my 
humble  estimation  they  are  violative 
of  principle  and  they  are  violative  of  the 
whole  notion  of  civil  rights  and  liberty 
and  freedom  and  justice  that  many  of 
my  colleagues  on  the  floor  espouse  when 
th?y  talk  about  America  vis-a-vis  other 
nations  in  the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  <Mr.  Delujhsi 
has  again  expired. 

<By  unanimous  consent,  Mr  DilluM5 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS  So.  Mr  Chairman,  we 
are  in  a  situation  now  where  the  basic 
concept  is  not  before  us.  A  number  of 
amendments  that  challenge  women,  that 
challenge  mlnortles.  and  that  even  chal- 
lenge children  are  Involved  in  this 
legislation. 

I  would  suggest  and  I  would  state  to 
the  Members  flat  out  that  no  Depart- 
ment of  Education  should  ever  come  into 
existence  with  these  abominable  amend- 
ments attached  to  Che  development  of  a 
Department  of  Education  designed  to  en- 
hance the  education  of  the  children  of 
this  Nation.  I  would  be  unalterably  op- 
posed to  bringing  Into  existence  a  new 
agencv  that  flies  in  the  face  of  dignity 
and  freedom  and  Justice  and  basic 
principles. 

So  the  question  is:  What  are  our  al- 
ternatives? For  those  Members  on  this 
floor  who  came  to  the  initial  moment, 
the  alpha  of  this  debate — we  are  now 
down  to  the  omega — as  being  opposed  to 
the  basic  concept,  they  now  have  a  num- 
ber of  reasons  why  they  want  to  con- 
tinue to  oppose  this.  They  have  no  prob- 
lem they  only  have  greater  ammunition 
to  justify  their  position.  So  be  it.  They 
have  no  alternative. 

For  those  of  us  who  came  to  the  floor 
of  this  House  committed  to  the  concept 
Itself,  getting  awav  from  all  these  abom- 
inable amendments,  what  are  our  alter- 
natives? One  Is  for  us  to  kill  this  legis- 
lation at  this  moment. 
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We  have  the  necessary  votes.  There  are 
a  significant  number  of  Members  on  the 
floor  who  are  already  opposed  to  it.  We 
can  join  hands  with  them  and  we  can 
destroy  any  opportunity  to  go  forward. 
There  are  moments  when  I  feel  that  I 
wanted  to  do  that.  But  on  sober  reflec- 
tion. I  choose  another  alternative.  And 
that  alternative  is  to  say  that  what  we 
do  today  is  only  another  step  in  what  we 
all  on  this  floor  know  is  an  incredibly 
complicated  legislative  process.  It  is  my 
hope  that  the  Senate  will  pass  a  clean 
version  of  this  bill,  would  indeed  hold 
out.  If  the  conference  report  comes  back 
with  these  abominable  amendments  in  it. 
I  will  fight  to  the  last  breath  to  oppose 
the  creation  of  this  Department  of  Edu- 
cation. It  cannot  exist  in  a  free  society. 
Many  of  us  here  know  that.  I  think  that 
it  is  conceivable  that  we  can  defeat 
this  legislation  any  time  we  want  to.  be- 
cause there  are  only  a  handful  of  people 
here  who  have  the  will  and  the  heart 
and  the  desire  to  really  want  to  be  strong 
advocates  of  this  idea.  It  is  not  popular. 
There  are  many  reasons  to  knock 
It — bureaucracy,  money,  whatever.  But 
for  those  of  us  who  want  to  see 
a  Department  of  Education.  I  am  pre- 
pared to  let  It  go  forward  to  the  next 
step,  to  see  if  some  integrity  can  be 
gained  in  this  body,  in  this  country, 
some  sanity  that  would  challenge  these 
absurd  amendments  that  go  to  purpose 
and  not  legislation,  in  many  instances, 
anyway,  to  put  them  out;  if  they  come 
back  and  they  are  still  in.  I  and  a  num- 
ber of  my  colleagues  are  prepared  to  de- 
feat this  legislation. 

And.  finally.  I  am  not  in  any  way  sug- 
gesting to  my  distinguished  colleague,  the 
gentleman  from  New  York,  that  I  would 
pass  on  the  buck  to  the  President.  I  have 
never  done  that  in  the  S'/i  years  I  have 
been  here.  But  I  will  say  for  the  record 
that  I  think  the  President  would  be 
crazy  to  sign  into  law  any  legislation 
that  would  embody  many  of  the 
amendments  that  have  been  placed 
into  this  bill  by  the  House  of  Rep- 
resentatives— and  that  is  a  fact,  and  I 
think  we  need  to  understand  it.  I  do  not 
think  there  is  any  way  he  could  sign  this 
legislation.  If  he  vetoed  it,  there  is  no 
way  In  the  world  that  a  two-thirds  vote 
could  be  mustered  in  this  body  to  over- 
ride the  President's  veto.  This  bill  can 
be  killed  by  the  Senate.  It  can  be  killed 
after  the  conference  report,  and  If  we 
lose  on  that,  I  am  sure  we  can  mobilize 
enough  blacks,  enough  women,  enough 
children,  enough  Third  World  people  in 
this  country,  that  the  President,  without 
fear  or  trepidation,  would  have  no  prob- 
lem of  vetoing  this  legislation. 

Mr.  Chairman,  those  are  my  conclud- 
ing remarks.  I  summarize  by  saying  that 
I  believe  in  the  concept:  I  think  that  It 
is  horrible  that  we  do  not  have  the  oppor- 
tunity to  address  these  issues  straight 
up  and  down.  We  have  amendments.  I 
think  that  many  of  these  amendments 
are  horrible.  I  think  we  have  the  oppor- 
tunity to  go  forward  with  the  concept 
to  see  If  It  can  be  preserved.  If  It  can- 
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not,  then  I  think  we  can  definitely  kill 
this  legislation. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEXLUM8.  I  thank  my  distin- 
guished colleague  for  waiting,  and  I  yield 
to  the  gentleman  from  New  Yoilc. 

Mr.  WYDLER.  I  appreciate  the  gentle- 
man's yielding,  even  at  this  late  moment. 
I  was  trying  to  make  the  point,  after 
the  gentleman  made  the  point  that  he 
was  personally  upset  by  the  fact  that  the 
Secretary  of  Health.  Education,  and  Wel- 
fare was  not  holding  press  conferences 
about  education  and  the  President  was 
not  considering  educational  issues  in  the 
Cabinet  meetings  very  often,  and  so  on. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  expired. 

(On  request  of  Mr.  Wydler  and  by 
unanimous  consent,  Mr.  Dellttiis  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYDLER.  If  the  gentleman  will 
yield  further,  the  point,  of  course,  which 
the  gentleman  falls  to  touch  upcm,  and 
wh'.ch  I  think  is  crucial  here,  the  point 
that  the  gentleman  seems  not  to  come 
to  grips  with  is  the  fact  that  the  very 
reason  that  these  things  are  not  taking 
place  is  because  the  focus  In  our  coun- 
try on  education  is  not  at  the  Federal 
level,  but  the  focus  on  education  In  our 
country  Is  at  the  local  level.  That  is  the 
way  the  people  who  wrote  the  Cwistltu- 
tlon  intended  it.  That  Is  the  way  the  peo- 
ple in  the  country  want  it  to  be.  They 
want  their  educational  decisions  to  be 
made  at  their  school  board  levels,  to  be 
made  by  them  In  their  communities  and 
neighborhoods,  and  they  do  not  want 
these  decisions  to  be  taken  down  and 
decided  by  the  President  at  a  Cabinet 
meeting  or  by  Secretary  Califano  or  at 
a  press  conference,  with  some  dramatic 
annoimcement.  They  want  these  deci- 
sions to  be  made  in  their  local  tmlts  in 
their  neighborhoods.  That  is  the  point. 

The  gentleman  says  that  there  is  a 
good  reason  to  change  that,  and  we 
should  have  this  done  at  the  Federal 
level.  I  think  he  has  made  the  best  argu- 
ment, in  my  judgment,  that  he  could  have 
made  against  this  Department  of  Educa- 
tion. If  its  purpose  is  In  fact  to  do  what 
he  says  he  wants  done — ^which  \»  to  bring 
all  of  these  things,  all  of  these  matters, 
down  here  to  Washington  to  be  decided 
by  the  President  at  his  Cabinet  meetings 
or  by  Mr.  Califano  at  one  of  hla  press 
conferences— I  think  that  is  just  what 
the  American  people  do  not  want.  I  do 
not  think  that  is  what  the  Members  of 
this  Congress  want  either.  I  think  if  the 
gentleman  thought  about  it  for  a  little 
bit  of  time  and  really  considered  what  it 
might  mean  to  his  children,  he  would  not 
want  it  dther. 

So  I  would  recommend  to  the  gentle- 
man that  he  rethink  his  argument  for 
this  great  new  Departmoit.  It  will  prob- 
ably do  what  he  says  it  will  do.  It  will 
bring  on  the  press  conferences,  it  will 
bring  on  the  thinking  about  how  these 
schools  should  be  run  and  the  decisions 
that  should  be  made  down  at  the  local 
levels.  I  think  the  American  people  want 


them  made  at  the  local  levels,  and  I  think 
this  House  will  keep  it  that  way. 
I  thank  the  gentleman  for  yielding. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  DELLtms) 
has  again  expired. 

(By  unanimous  consent,  Mr.  DELLtms 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
my  distingidshed  colleague  for  his  com- 
ments. 

I  will  simply  say  to  the  gentleman  that 
I  agree  with  the  gentleman  with  respect 
to  the  whole  local  perspective  with  re- 
spect to  education,  boards  of  education 
being  involved  in  making  those  basic 
decisions. 

I  would  simply  point  out  to  my  col- 
league that  we  do  have  Federal  legisla- 
tion, the  Elementary  and  Secondary  Edu- 
cation Act,  that  embraces  billions  of  dol- 
lars that  the  gentleman  and  I  authorize 
and  appr(K>riate  on  an  aimual  basis.  The 
Federal  Oovemment  is  Involved  in  the 
education  of  our  children. 

We  also  pass  on  an  annual  basis  a 
higher  education  bill  that  contains  sev- 
eral billions  of  dollars  of  Federal  money. 
The  Federal  Government  is  Involved  in 
education.  And  while  I  agree  with  the 
gentleman  with  respect  to  the  local  focus, 
we  are  spending  enough  money  at  the 
Federal  level,  it  would  seem  to  me,  that 
would  warrant  some  efficient,  effective 
focus  for  education  at  the  national  level. 
I  am  not  suggesting  to  the  gentleman 
at  this  particular  moment  that  there  is 
need  at  this  moment  for  a  nationaliza- 
tion of  education,  although  I  am  not 
closed  off  to  that  question.  I  think  that 
that  debate  and  that  conversation  ought 
to  go  forward.  But  at  least  at  this  mo- 
ment my  answer  to  the  gentleman  is 
that,  while  I  agree  with  the  local  level, 
at  the  same  time  we  spend  billions  of 
dollars  at  the  Federal  level  we  cannot 
ignore  that  we  ought  to  spend  that  money 
effectively. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
hajg  again  expired. 

(On  request  of  Mr.  Levitas  and  by 
imanimous  consent,  Mr.  Dellitms  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  under- 
score what  the  gentleman  from  Califor- 
nia has  Just  said.  The  gentleman  is  ab- 
solutely right.  And  the  point  raised  by 
my  colleague,  the  gentleman  from  New 
York,  a  member  of  the  Committee  on 
Govenunent  Operatims.  has  absolutely 
no  pertinency,  no  relevancy  at  all  in  this 
particular  bill.  There  is  not  one  single 
word  in  this  bill  that  creates  any  more 
Federal  presence  in  education  than  cur- 
rently exists.  It  is  an  organizational  bill. 
Indeed,  there  is  language  in  this  legisla- 
tion which  specifically  prohibits  the  Sec- 
retary from  getting  involved  in  local  edu- 
cation matters.  There  are  approximately 


$15  billion  of  taxpayer  money  now  being 
spent  by  the  Federal  Government  in  lo- 
cal education.  I  think  the  American  pub- 
lic is  entitled  to  better  accountability 
than  it  now  has.  If  the  gentleman  thinks 
that  HEW— <uid  the  "E"  is  ah-eady  at 
the  Cabinet  level,  education  is  already  in 
the  Federal  Cabinet  room — but  if  the 
gentleman  thinks  that  Califano  and 
HEW  are  doing  a  good  Job,  then  vote 
against  this  bill.  I  do  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
Lims)  has  again  expired. 

(By  imanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  1  additional 
minute. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yidd? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  associate  myself  with  the  gentle- 
man's remarks,  and  I  rise  in  support  of 
this  bill. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  we  could 
attempt  to  bring  this  debate  and  the 
dialog  and  the  discussion  back  to  its 
fundamental  purposes. 

The  issue  before  the  House  really  does 
not  have  a  lot  to  do  with  the  dialog  in 
the  last  20  minutes.  We  have  a  question 
of  administrative  re^wnsibility.  We  have 
a  question  of  organizational  structure.  I 
am  the  first  to  admit  that  it  is  a  very, 
very  dull,  dry  subject.  It  is  not  one  that 
lends  itself  to  moving  rhetoric  and  it  is 
not  one  that  lends  itself  to  the  high-flown 
kinds  of  considerations  we  have  been 
talking  about  in  the  last  20  minutes. 

My  opposition  to  this  bill  is  pure  and 
simple  that  it  is  an  extraordinarily  and 
I  underline  the  word  "extraordinarily" — 
bad  case  of  administrative  management. 
I  myself  am  quite  surprised  that  an 
administration  that  came  into  office 
dedicated  to  reforming  governmental 
structure  and  improving  its  efficiency 
and  quality  would  have  even  recom- 
mended this  kind  of  an  idea. 

Let  me  tell  the  Members  why,  because 
those  Members  who  have  not  served  on 
our  committee,  as  I  have  for  16  years, 
might  not  h&ve  had  the  opportimity  to 
pay  as  much  attention  to  the  nuts  and 
bolts  of  the  administrative  structtu-e  as 
some  of  us  on  the  committee  have. 
D  1320 
Since  the  Second  World  War,  there 
have  been  three  commissions  appointed 
to  look  into  the  organizational  structure 
of  the  executive  branch,  and  that  is  what 
this  is,  an  organizational  structure. 

Each  of  these  conunlasions,  the  first 
Hoover  Commission  in  1949,  the  Heine- 
man  Commission  in  1967  and  the  Ash 
CouncU  in  1971.  were  all  appointed  by 
Presidents  bringing  together  great  minds 
and  experience  to  bear  on  the  question 
of  administrative  organization. 

All  of  these  Presidential  commissions 
joined  essentially  in  the  four  common 
conclusions  enumerated  in  the  repwt  of 
the  Ash  Council. 
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First.  Departments  should  be  orga- 
nized around  broad  missions  and  should 
seek  to  integrate  the  professional  skills 
and  governmental  functions  necessary  to 
accomplish  those  missions. 

Sec<»d,  the  number  of  Departments 
should  be  reduced. 

Third.  Departments  should  group  sim- 
ilarly into  programs  together  to  avoid 
the  need  for  excessive  coordination  and 
permit  decisionmaking  on  all  issues 
relevant  to  their  mission. 

And  fourth,  departments  should  not  be 
perceived  primarily  in  Government  for 
one  profession  or  one  clientele  group. 

The  Helneman  Commission  said,  and 
I  quote  : 

Efforta  should  be  made  to  reduce,  merge 
and  realign  the  number  of  departments  sub- 
stantially In  the  grip  of  parochial  Interests 
and  resist  proposals  to  create  additional  de- 
partments likely  to  be  dominated  by  narrow. 
specialized  interests  or  special  clientele 

What  all  three  of  these  commissions 
recommended  was  that  we  merge  depart- 
ments. For  example.  Labor  and  Cwn- 
merce  should  be  merged  into  one  Depart- 
ment of  Economic  Growth  and  Produc- 
tivity. There  should  be  a  Department  of 
Human  Resources.  We  merge  HUD  and 
other  elements  to  create  a  Department  of 
Community  Development. 

We  merge  Agriculture  and  Interior  in- 
to the  Department  of  Natural  Resources. 
Those  are  the  logical  things  that  should 
be  done. 

The  establishment  of  a  single- issue  De- 
partment runs  counter  to  every  accepted 
theory  of  administrative  management 
over  the  past  50  years. 

TTie  Helneman  Commission  appointed 
by  President  Johnson  addressed  Itself  to 
the  very  problem  that  we  are  going  to 
have  to  vote  on  in  the  next  few  minutes 
They  said,  and  I  quote : 

We  believe  that  HEW  should  be  maintained 
as  one  executive  department  responsible  for 
a  wide  range  of  social  service  programs  The 
posslbUlty  of  coordinating  a  large  number 
of  related  social  programs  under  the  execu- 
tive focus  of  a  strong  department  head  Is  the 
major  reason  for  resisting  proposals  to  create 
additional  executive  departments 

Putting  it  into  its  human  interest 
terms,  the  editorial  in  this  morning's 
Washington  Post  sunmied  it  up  com- 
Irfetely.  We  do  not  need  more  depart- 
ments or  more  Cabinet-level  offlces.  We 
need  fewer  Cabinet-level  representatives 


If  this  were  to  pass,  and  I  do  not 
expect  that  it  shall,  it  would  be  a  major 
mistake:  and.  if  it  passed.  3  years  from 
today  every  person  In  this  Chamber 
would  regret  it.  We  would  all  recognize 
this  would  be  one  of  the  most  serious 
mistakes  this  Institution  could  make. 

I  urge  my  colleagues  to  assume  the 
responsibility  of  their  ofBce  and  reject 
the  proposal  for  a  separate  Department 
of  Education. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  support  of  the  legislation  and  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  are  coming  to  the 
end  of  a  long  and  arduous  debate  on  this 
bill.  Some  might  say  it  has  been  unnec- 
essarily long.  No  one  can  say  that  we 
have  not  thoroughly  and  completely  con- 
sidered the  question  of  establishing  a 
Department  of  Education.  I  am  sure  that 
every  possible  argument  that  could  be 
raised  on  both  sides  has  been  raised. 
The  opponents  have  taken  their  best 
shots  at  it  They  have  been  flr'ng  away 
for  davs.  I  am  glad  to  say  that  we  are 
stUl  here,  that  we  have  come  out  of  it 
with  the  basic  structure  of  the  Depart- 
ment still  intact. 

After  all  of  the  talk  and  aU  of  the 
voting,  that  is  what  we  have  here  is 
structure.  We  have  not  added  a  dollar 
or  changed  a  comma  in  any  education 
program.  We  have  not  touched  educa- 
tion poUcy.  We  have  created  an  organi- 
zation, bulldln?  it  out  of  a  wide  array 
or  existing  programs  I  am  convinced 
that  m  this  new  organization  the  pro- 
grams  will    be   better  managed,   better 

'^'^^  iu**^  ^'"^  °*^"  programs,  and 
with  the  needs  of  schools  and  institu- 
tions that  benefit  from  them 
We  will  have  a  more  streamlined  oper- 


education  establishment  more  directly 
and  with  less  redtape,  a  Department  that 
will  save  the  American  taxpayers  an  es- 
timated $100  million. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  OUYER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman  and  members  of  the 
committee,  as  the  chairman  said,  it  is 
very  late.  Anything  said  now  is  about  as 
important  as  the  conversation  before  the 
good  night  kiss  on  your  first  date. 

I  am  sure  that  not  all  of  us  want  to 
take  our  allotted  amount  of  time.  I  would 
like  to  have  heard  the  gentleman  from 
California  even  speak  longer,  but  as  it 
figures  out,  at  15  minutes  apiece,  it  would 
take  108  hours  for  all  the  Members  to 
have  equal  time. 

I  think  the  purpose  of  education, 
briefly  put.  is  to  help  every  child  in 
America  drink  at  the  fountain  of  knowl- 
edge. Under  this  bill  they  will  be  lucky 
to  gargle. 

I  have  never  seen  a  bill,  with  so  many 
good  people  attached  to  it,  that  was  so 
bad.  As  a  matter  of  fact,  it  is  like  a 
patient  who  Is  wobbly  from  vivisection, 
amendicitis,  transfusion,  and  all  that 
goes  with  it.  The  kindest  thing  we  can 
do  is  give  it  chloroform. 

I  really  believe  that  traditionally  and 
historically  education  belongs  at  the 
local.  State,  and  community  level. 

Let  me  remind  my  colleagues  that 
Washington  creates  nothing.  It  never  has 
and  never  will.  It  takes  the  same  number 
of  days  to  deliver  a  letter  from  Boston 
to  Philadelphia  as  it  did  200  years  ago. 
ni330 
I  am  saying  to  the  Members  we  have 
to  trust  the  judgment,  the  wisdom  and 
the  morals  of  the  people  back  home  who 


neea  lewer  cabinet-level  representatives     tlence   and   skUl   through  7ho.lJl 
and  a  system  in  which  decisions  are  made     days  and  hoiS  I  ^su«  h.^w  ^^X. 
at  a  lower  level  and  options  are  brought     meT^at  «ni^  r^lTef'^noS^^fie 

have  come  to  this  moment  of  decision 
so.  let  us  proceed  to  that  decision. 

On  our  final  vote  of  the  matter.  let  us 
^^if».*  Cabinet-level  Department  of 
EducaUon,  a  Department  that  will  en- 
able ua  to  better  serve  100  million  men. 
mothers,  fathers,  parents,  children,  and 
teachers,  a  Department  that  will  enable 
us  to  better  manage  the  Federal  Gov- 
ernment's $14  billion  worth  of  expend- 
Ituree  for  educaUon  that  will  be  covered 
^n'^  Department;  a  Department  that 
will  enable  ua  to  respond,  to  respond 
more  readUy  and  more  sensiUvely  to  edu- 
cational needs  more  quickly;  a  Depart- 
ment that  will  enable  SUte  and  local 
governments  to  deal  with  the  Federal 


uie  bi  lnn?nat?n?  f h\T"?f  'l?'^  ^^"^    ^"^  ^e^t  what  is  better  for  our  young- 
rSitai.   we  wl  r  Vave  doni'*wh»t  "^^     ''"'■  '  '^^^  **"  "^^  colleagues  this,  if  this 

always  talk  aCido'ng'Satirjt^t  to    '"'  ^^"^  "''^°°^  ""  ""^^^'^  '"  ^'' 
make    the   Federal    Government   a   bit 
mwe  efficient,  a  bit  more  responsive. 

thank  aU  of  my  coUeagues  who  partici- 
pated in  this  debate.  I  think  it  has  been 
good,  healthy,  and  enlightening,  some- 

l^^.h  "iS'*  ^^-  I  want  to  be  honest 
with  the  Members. 

I  woi^d  also  like  to  thank  our  chair- 
man who  has  presided  with  great  pa- 


to  the  President  by  fewer  and  fewer  peo 
pie. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Rosenthal  > 
has  expired. 

(By  unanimous  consent.  Mr.  Rosen - 
THAI  was  allowed  to  proceed  for  2  addl- 
timal  minutes.) 

Mr.  ROSENTHAL.  If  we  are  com- 
mitted, as  I  know  all  of  us  are,  to  run- 
ning a  smoothly  efficient,  well-organized 
Oovemment.  I  plead  with  my  colleagues, 
do  not  create  a  14th  Department  in  this 
country,  dominated  by  a  national  slngle- 
l»ue  constituency  and  one  that  runs 
counter  to  every  accepted  theory  of 
administrative  management. 


the  kids."  It  is  the  kids  that  really  have 
a  stake  in  this. 

Let  me  ask  this  question:  Where  was 
the  first  kindergarten  in  America,  the 
first  junior  high  school,  the  first  school 
for  visual  education,  the  first  coeduca- 
tional college,  the  first  summer  school, 
the  first  adult  education,  the  first  school 
for  the  blind?  Every  one  of  them  came 
out  of  the  State  of  Ohio,  at  the  local  level 
by  educators  who  were  inspired  to  do 
something  for  those  who  came  after 
them. 

I  can  only  say  that  I  cannot  see  us 
doing  something  like  passing  this 
measure  when  the  mood  of  the  public 
certainly  is  that  it  does  not  want  another 
bureaucracy.  They  do  not  want  to  see 
the  teachers  of  America  nationalized 
whereby  one  blow  of  a  whistle  would 
put  teachers  on  strike  and  paralyze  every 
classroom  in  America.  I  think  the  time 
now  is  to  say  no,  and  to  do  it  for  the 
next  generation,  not  the  next  election. 

Mr.  LEVTTAS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  we  conclude  this 
debate  there  are  just  a  few  points  that  I 
think  we  need  to  remind  ourselves  of.  I 
do  not  have  the  ability,  nor  would  I  at- 
tempt to  speak  with  the  fervor  and  elo- 


quence as  my  colleagues  from  New  York, 
California,  Pennsylvania;  but  this  is  an 
important  measure  and  it  does  deserve 
the  full  consideration  of  this  House. 

As  a  member  of  the  subcommittee  and 
the  full  committee  which  considered  this 
legislation,  and  as  a  Member  of  this 
body,  having  sat  through  I  think  the  en- 
tire debate  over  these  last  few  weeks,  I 
have  given  much  careful  consideration 
tD  wh^t  some  of  the  real  issues  are  and 
not  what  some  of  the  phony  Issues  are. 

One  of  the  issues  that  has  tieen  called 
to  our  attention  is  the  fact  if  this  agency 
is  set  up  it  «rill  be  controlled  by  NEA,  the 
National  Education  Association.  In  fact, 
if  we  support  this  legislation  we  are  do- 
ing it  just  because  NEA  is  supporting  it 
and  that  is  presumed  to  be  bad.  But  no- 
body then  tells  us  with  equal  fervor  and 
with  equal  vigor  that  the  American  Fed- 
eration of  Teachers,  the  AFL-CIO,  op- 
poses this  legislation.  So  I  guess  we  have 
to  choose  if  that  is  the  way  we  make  our 
decisions,  do  we  support  NEA  or  the 
AFL-CIO? 

I  do  not  think  that  is  the  issue.  I  could 
not  care  less  whether  the  NEA  or  the 
AFL-CIO  favor  or  oppose  this  legisla- 
tion. The  question  is  on  the  merits  of  the 
legislation,  does  it  have  worth?  I  am 
sure  that  many  of  my  colleagues  on  both 
sides,  and  especially  some  here  on  my 
left,  would  not  want  to  advocate  the  de- 
feat of  this  legislation  just  because  the 
AFIr-CIO  is  advocating  its  defeat.  That 
is  not  the  issue. 

The  other  issue  we  keep  hearing  about, 
my  good  friend  from  New  York  has 
spoken  to  it.  my  good  friend  from 
Ohio  has  just  spoken  to  it,  is 
the  fact  that  somehow  this  is  going  to 
deprive  local  education  of  Its  re- 
sponsibilities. If  this  legislation  ac- 
complished that  purpose,  I  would  be  op- 
posed to  it.  But  the  local  school  boards 
and  local  school  superintendents,  not 
just  in  my  district  but  across  the  coun- 
try, support  this  legislation  because  they 
know  it  means  stronger  and  better  edu- 
cational opportunity  for  the  boys  and 
girls  and  the  yoimg  men  and  women  In 
America.  There  is  no  question  about  that. 
Written  into  this  legislation  are  specific 
prohibitions  against  the  new  Depart- 
ment's having  any  control  over  currlou- 
lum.  personnel,  libraries  or  anything  else. 
Local  control  is  maintained. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentleman. 

Mr.  WYDLER.  I  would  not  bring  this 
up,  but  the  gentleman  spoke  during  the 
time  of  the  gentleman  from  California. 
I  commented  on  the  gentleman  from  Cal- 
ifornia's remarks  and  the  gentleman 
from  Georgia  was  present  when  he  made 
those  remarks  to  the  effect  that  the  new 
Department  of  Education  would  give  di- 
rection and  control  from  Washington, 
The  gentleman  from  Georgia  says  the  bill 
does  not  allow  this.  I  would  say  that  is  a 
good  wish,  the  gentleman  hopes  it  does 
not  allow  that,  but  I  think  he  realizes  as 
well  as  the  rest  of  the  Members  of  this 
House  that  the  practical  effect  will  be 
what    the    gentleman    from   California 


said,  which  is  it  will  give  new  Federal 
control  of  education  whatever  tbe  words 
of  the  statute  might  be.  I  would  only 
point  out  to  the  gentleman  what  the  Su- 
preme Court  recently  said,  that  the  Con- 
gress, even  though  it  said  it  was  against 
busing  for  racial  purposes,  really  was  for 
it  because  the  Court  said  that  was  the 
purpose  for  which  we  passed  a  number 
of  bills.  So  it  is  likely  to  be  what  the 
Supreme  Court  says  we  intended  to  do 
here  today  rather  than  what  the  gentle- 
man says  we  intended  to  do  here  today. 

What  the  Court  will  probably  say  is 
we  Intended  to  set  up  a  Federal  Depart- 
ment of  Education  to  give  Federal  ccm- 
trol  to  education.  That  is  tH-obably  what 
they  are  going  to  say.  Regardless  of  what 
the  gentleman  would  hope  this  bill  might 
do,  the  practical  effect  of  it  will  be  to 
federalize  our  educational  system.  But  I 
hope  the  gentleman  realizes  that,  re- 
gardless of  what  the  words  of  the  statute 
might  be. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  contribution.  I  think  the  words 
of  the  statute  are  very  clear  cm  that 
point.  I  am  sure  by  this  colloquy  the  gen- 
tleman from  New  York  would  not  want 
the  Court  to  believe  we  are  trying  to 
take  away  local  control  because  this  leg- 
islation does  not  do  that  in  the  most 
explicit  language  possible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(By  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LEVITAS.  A  third  specious  argu- 
ment made  against  tills  legislation  is  it 
means  more  government  and  more  bu- 
reaucracy. The  fact  of  the  matter  is  it 
means  less  government  and  less  bureauc- 
racy. 

The  President  of  the  United  States  has 
sought  to  reorganize  into  one  agency 
programs  which  are  scattered  all 
throughout  Government  today.  As  I  have 
said  earlier,  if  we  think  and  are  happy 
with  the  way  HEW  is  spending  the  $15 
billion  of  taxpayers'  money  today,  then 
we  should  vote  against  this  legi^tion 
and  support  Secretary  Calif ano's  efforts, 
support  the  Office  of  Education  in  what 
they  are  doing  today.  I  happen  to  think 
it  is  a  mess.  This  legislation  will  provide 
accountability.  It  will  actually  limit  the 
number  of  people  now  in  the  bureacracy 
for  the  first  time.  For  the  first  time  we 
will  have  a  smaller  agency  rather  than 
a  larger  one;  we  will  have  a  legislative 
veto  over  all  of  the  regulations  that  come 
out  of  this  bureaucracy;  we  will  be  cut- 
ting back,  not  increasing  Government. 

When  it  gets  all  over  with,  the  last 
word  I  think  is  the  word  that  relates  to 
whether  or  not  this  Congress,  through 
accepting  a  reorganization  program  of 
the  President  sent  to  the  Congress,  is 
willing  to  stand  up  for  the  yoimg  men, 
the  young  women,  and  the  boys  and  girls 
of  America  and  place  them  in  the  fore- 
front. Let  us  have  a  better,  more  ac- 
countable, more  efficient,  more  economic 
education  system  run  at  the  local  level, 
and  to  the  extent  that  the  Federal  tax- 
payers have  contributed  to  it,  we  will 
get  more  for  the  dollars  and  a  better 
education  for  our  children. 


Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man. 

Mr.  ROSENTHAL.  I  think  the  gentle- 
man made  some  very  interesting  argu- 
ments. I  wonder  if  the  gentleman  could 
address  himself  to  the  point  that  I  tried 
to  make,  that  all  three  Presidential  com- 
mlssiCKis  dealing  with  reorganizations  of 
Government  have  reconunended  against 
creating  a  separate  Department  of  Edu- 
cation, recommended  reducing  the  num- 
ber of  deportmoits.  How  does  the 
gentleman  address  himself  to  that 
problem? 

Mr.  LEVTTAS.  As  I  told  my  colleague 
from  New  York  when  he  made  his  pres- 
entation before  our  subcommittee,  I 
thought  his  presentation,  including  that 
point,  was  one  of  the  most  interesting 
because  it  raised  some  important  issues. 
But  as  I  listened  to  the  testimony  and 
as  I  heard  what  was  going  on  In  our 
Government  today  with  respect  to  edu- 
cation, I  concluded  that  this  is  no  more 
a  single-purixMe  agency  or  Department 
than  the  Department  of  Agriculture  or 
the  Department  of  Uibor.  "There  are  im- 
portant functions  for  spending  Federal 
dollars. 

Mr.  ROSENTHAL.  If  the  gentleman 
will  continue  to  yield,  both  of  those  De- 
partments should  be  reduced  or  elim- 
inated and  merged.  That  is  the  problem. 

One  other  point  the  gentleman  made. 
All  the  cimibersome.  burdensome  proce- 
dures in  the  present  Department  can  be 
eliminated  in  24  hours  by  Executive 
order. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(At  the  request  of  Mr.  Rosenthal  and 
by  unanimous  consent.  Mr.  Levitas  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROSENTHAL.  If  the  gentleman 
will  continue  to  yield,  if  you  want  to 
raise  the  level  of  representation  of  the 
Office  of  Education,  the  President  can 
do  it  by  reorganization  plan  and  create 
an  Under  Secretary  for  Education.  All  of 
the  things  that  are  presently  proUems, 
and  I  agree  they  are,  can  be  corrected  by 
Executive  ordo'. 

The  seriousness  of  creating  a  Cabinet 
level  department,  14  of  than  in  200 
years,  it  should  not  be  done  unless  there 
is  an  overwhdmlng  case,  a  case  that 
cannot  be  pierced  as  easily  as  we  have 
seen  here  on  the  floor  today.  I  know  we 
disagree  oa  this  and  I  have  great  and 
enormous  respect  for  the  gentleman's 
Imowledge  and  judgment.  I  just  cannot 
believe  we  need  this  new  Department. 
D  1340 

I  just  cannot  believe  that  the  gentle- 
man has  come  to  the  conclusion  that 
he  has. 

Mr.  LEVTTAS.  I  appreciate  the  gentle- 
man's contribution.  I  know  we  disagree 
on  that  issue.  I  respect  the  position  the 
gentleman  has  taken,  and  I  respectfully 
believe  that  we  will  end  up  with  less 
bureaucracy,  more  efficiency,  more 
economy  in  Government,  and  better 
education. 
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Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  spent  consider- 
able time  studying  the  merits  of  H.R. 
2444  and  after  a  careful  analysis  of  its 
long-term  implications.  I  have  come  to 
the  concliision  that  enactment  of  this  bill 
would  be  a  serious  mistake.  I  know  the 
supporters  of  tliis  legislation  to  create  a 
separate  Department  of  Education  be- 
lieve it  will  lead  to  an  improvement  in 
education  in  our  country,  but  I  do  not 
agree.  In  my  opinion,  a  separate  Depart- 
ment is  not  the  answer  to  our  country's 
education  problems  nor  will  it  provide  the 
appropriate  fonmi  to  address  these  prob- 
lems. My  reasons  for  taking  this  position 
arc  simple. 

For  over  200  years  the  States  have  en- 
Joyed  the  legal  right  and  responsibility 
for  education.  Prom  this  wholesome  tra- 
dition has  evolved  a  diverse,  pluralistic, 
and  democratic  system  of  education  that 
is  the  envy  of  the  world.  The  clout  of  a 
National  Department  of  Education 
would  shift  this  responsibility  from  local 
educational  authorities  to  a  centralized 
Federal  agencv.  The  concentration  of  all 
power  and  programs  within  the  Federal 
Government  would  dominate  the  States 
and  local  school  boards.  Soon  we  would 
be  at  the  point  where  we  would  have  a 
Federal  policy  in  education. 

It  has  been  said  that  this  bill  is  not 
a  prescription  for  a  Federal  takeover  of 
education  or  a  national  policy  on  edu- 
cation. However,  the  entire  thrust  of  the 
legislation  leads  toward  increasing  Fed- 
eral involvement  in  education.  After  all. 
it  makes  no  sense  to  establish  a  multl- 
billion  dollar  Department  and  not  give 
it  the  means  to  influence  its  area  of  re- 
sponsibility. A  separate  Department  of 
Education,  employing  more  than  24,000 
bureaucrats  and  having  a  budget  of 
$14.5  billion  annually  would  soon  seek 
to  enlarge  its  role  in  an  effort  to  Justify 
Its  existence.  And  like  all  bureaucracies, 
it  would  fix  itself  firmly  on  the  landscape 
by  issuing  more  regxilations  and  expand- 
ing paperwork  requirements.  We  are  al- 
ready witnessing  this  trend  in  the  move 
toward  minimum  competency  testing  in 
schools.  Can  a  national  curriculum  be 
far  behind? 

The  cost  of  a  separated  Department 
of  Education  would  not  be  free.  To  cite 
only  one  example,  the  bill  before  us 
would  create  90  new  supergrade  and 
executive  positions  at  an  average  salary 
of  $60,000  each— or  a  total  of  $4.5  mil- 
lion in  salaries  that  should  be  spent  on 
education  programs.  Although  the  OMB 
claims  that  450  positions  will  be  elimi- 
nated by  this  legislation,  there  Is  no 
evidence  that  this  will  be  done  or  could 
not  Just  as  easily  be  accomplished  with- 
out the  enactment  of  H-R.  2444.  A  sep- 
arate Department  of  Education,  pressur- 
Inc  the  Congress  and  the  administration 
for  a  larger  slice  of  the  Federal  pie.  would 
make  it  harder  to  limit  Federal  expendi- 
ture growth  and  achieve  a  balanced 
budget.  Clearly,  this  legislation  Is  out  of 
step  with  the  expressed  views  of  the 
American  taxpayer  for  less  costly  Gov- 
ernment. 


Supporters  of  this  bill  champion  it  as 
a  vehicle  to  focus  greater  Federal  at- 
tention on  education.  We  wish  to  point 
out  that  as  H  R.  2444  is  written,  96  per- 
cent of  education  programs  now  outside 
HEW  would  remain  outside  the  Eepart- 
ment  of  Education.  Also,  it  has  been 
freely  acknowledged  by  certain  groups  in 
the  education  profession  that  a  major 
goal  of  a  separate  department  is  to  in- 
crease Federal  funding  for  education 
from  its  present  8  percent  to  closer  to  33 
percent.  However,  there  is  no  lack  of 
Federal  funding  for  education  and  what- 
ever shortcomings  there  may  be  in  edu- 
cation today,  we  do  not  believe  it  can  be 
traced  to  a  paucity  of  Federal  dollars 
Federal  spending  for  education  has 
grown  from  $1  237  billion  in  1962  to  an 
estimated  $12  7  billion  in  outlays  for 
HEWs  education  division  in  fiscal  year 
1980.  We  have  no  reason  to  believe  that 
this  commitment  will  not  continue  un- 
der the  present  organization  structure  of 
Federal  education  programs.  Indeed. 
Federal  accomplishments  in  education 
have  advanced  substantially  as  witnessed 
by  the  enactment  of  such  legislation  as 
education  for  all  handicapped  children, 
title  rx.  sex  discrimination  in  education, 
increased  student  financial  aid  pro- 
grams, and  an  expanded  title  I  program 

The  case  being  made  for  a  Cabinet  De- 
partment of  Education  is  that  it  would 
produce  more  effective  and  economical 
program  management.  Given  our  experi- 
ence with  the  Department  of  Energy,  for 
instance,  we  do  not  believe  that  there  is 
any  rational  basis  for  this  assumction. 
There  is  no  evidence  to  suggest  any 
special  Federal  competence  in  educa- 
tion— Indeed,  many  educators  and  par- 
ents complain  that  some  of  our  problems 
stem  from  too  much  Federal  influence 
and  control.  The  creation  of  a  new  bu- 
reaucracy, with  the  mandate  to  provide 
Federal  solutions  Is  directly  antithetical 
to  congressional  efforts  to  curb  the  power 
of  the  bureaucracy  and  encourage  local 
Initiatives. 

Supporters  of  this  bill  point  to  the 
fact  that  the  education  industry  consti- 
tutes a  $120  billion  public  and  private 
enterprise  and  Is,  therefore,  deserving  of 
a  separate  department.  This  proposal  re- 
jects the  recommendations  of  every  Pres- 
idential Government  Reorganization 
Commission  which  specifically  stated 
that  Presidents  should  have  fewer  Cab- 
inet ofBcers  reporting  to  them. 

In  fisctd  1980.  the  Office  of  Education 
Is  budgeted  to  receive  an  estimated  $12.7 
billion — evidence  that  education  has  a 
high  priority  in  this  country.  Despite  a 
dramatic  Increase  of  Federal  dollars  over 
the  last  15  years,  the  problems  of  low 
test  scores.  Illiteracy  and  increased  vio- 
lence and  drug  use  continue  to  grow.  We 
have  often  heard  educators  and  parents 
complain  that  Federal  money  tied  to  Fed- 
eral regulations  and  controls  has  ham- 
pered local  education  efforts  and  the  im- 
pact of  parents,  teachers  and  local  ad- 
ministrators on  policymaking.  If  there 
is  something  wrong  with  our  approach 
to  education — and  It  is  clear  that  every- 
thing is  not  right — then  we  should  work 
to  Improve  the  services  we  have,  stream- 


line the  Office  of  Education  and  reduce 
the  paperwork  it  creates.  The  issue  be- 
fore us  is  whether  the  Federal  Govern- 
ment can  or  should  meet  education 
needs.  It  should  be  our  goal  to  review, 
consolidate  and  coordinate  our  national 
efforts  and  promote  local  initiatives  by 
increasing  the  amount  of  discretion 
which  local  school  districts  have  to  spend 
Federal  dollars. 

To  support  a  Department  of  Educa- 
tion, one  must  believe  that  education  Is 
a  primary  function  of  the  Federal  Gov- 
ernment, that  bigger  Is  better,  and  that 
more  costly  programs  will  be  effective 
and  efficient.  In  my  opinion,  supporters 
of  this  legislation  have  failed  to  make 
the  case  that  a  separate  department  will 
benefit  our  schoolchildren,  or  that  it  is 
the  kind  of  solution  demanded  by  the 
American  taxpayer  who  complains  about 
Federal  dominance  in  education,  high 
taxes,  and  inefficient  and  unresponsive 
government. 

Mr.  DERWmSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
would  like  to  state  my  reasons  for  op- 
posing the  bill. 

In  rejecting  this  legislation,  we  have 
a  wonderful  opportunity  to  reaffirm  our 
commitment  to  the  taxpayers  that  the 
Federal  Government  will  perform  effi- 
ciently and  effectively.  The  overwhelm- 
ing bipartisan  support  given  the  land- 
mark Civil  Service  Reform  Act  of  1978 
was  a  positive  and  proper  response  to  a 
problem  of  national  concern.  H.R.  2444  is 
a  double  negative.  There  is  no  wide- 
spread demand  for  this  legislation.  There 
is  no  justification  for  a  proposal  which 
will  create  a  new  Federal  educational 
empire. 

Despite  the  no-growth  claims  of  its 
supporters,  this  bill  will  result  in  bureau- 
cratic bloat.  In  labeling  this  legislation 
"a  bad  idea."  a  June  5  Washington  Post 
editorial  said : 

or  all  the  claims  being  made  for  the  pro- 
posed Department  of  Education,  ttie  most 
incredible  Is  that  it  would  not  grow. 

The  editorial  went  on  to  point  out  that 
the  legislation  would  give  the  new  Fed- 
eral educational  establishment  more  au- 
thority, more  prestige  and  more  political 
clout  with  Congress  and  the  larger  edu- 
cational community.  That  Is  what  this 
legislation  is  all  about.  To  suggest  that 
this  new  Department  would  keep  the  lid 
on  personnel  does  not  square  with 
reality.  Based  upon  experience,  new 
agencies  and  new  departments  have  a 
track  record  of  steady  expansion.  The 
new  Department  of  Energy  is  the  latest 
example  of  a  proliferating  bureaucracy. 

I  could  see  some  merit  in  this  legis- 
lation if  it  reorganized  and  consolidated 
all  existing  education  programs  into  the 
new  Department.  Actually,  there  will  be 
imirortant  programs  which  will  remain 
outside  of  the  new  Department. 

We  took  a  major  step  last  year  in  at- 
tempting to  make  the  biu^aucracy  more 
responsive  and  responsible  to  the  pub- 
lic. This  bill  Is  a  step  in  the  opposite  di- 


rection. It  encourages  bureaucratic 
sprawl  and  ignores  the  public  need  for 
a  lean  and  trim  Federal  operation. 

In  addition.  I  would  like  to  make  a  few 
points.  First,  the  debate  over  this  pro- 
posal has  now  revealed  It  clearly  to  be  a 
politically  motivated  ploy.  Second,  Fed- 
eral education  officials  will  be  subject  to 
political  and  Ideological  tests.  Third, 
the  current  proposal  leaves  out  more 
Federal  education  activities  than  it  in- 
cludes. Last,  nothing  in  this  propoeal 
contains  any  promise  that  anyone  will 
learn  more,  or  faster,  or  at  less  cost, 
while  in  school  or  college. 

Mr.  Chairman,  for  all  these  reasons,  I 
have  decided  to  vote  against  this  bill. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, at  the  outset  I  must  declare  my 
opposition  to  the  proposed  Cabinet-level 
Department  of  Education.  WhUe  I  am.  a 
strong  supporter  of  congressional  efforts 
to  enhance  the  quality  of  school  pro- 
grams for  our  children,  I  remain  un- 
persuaded  for  a  number  of  reasons  that 
the  creation  of  a  new  Department  is  the 
most  effective  means  of  helping  a  second- 
grader  in  Wilmington  or  a  high  school 
senior  in  Seaford  to  gain  a  first-rate 
education. 

Education  has  flourished  in  this  coun- 
try because  it  has  enjoyed  the  diversity 
that  has  come  from  independent  initia- 
tives made  by  separate  communities. 
States,  and  private  institutions.  In  con- 
trast to  many  of  the  other  nations 
aroimd  the  world,  most  of  which  have 
centralized  ministries  of  education,  we 
have  not  yet  chosen  to  locate  primary 
responsibility  for  the  education  of  our 
children  at  the  Federal  level  of  Oovem- 
ment.  The  formation  of  the  proposed 
Department  would  violate  our  traditional 
reliance  on  loccd  Initiatives  and  mark 
the  beginning  of  Federal  domination  over 
the  basic  policy  considerations  affecting 
our  educational  systems.  At  a  time  when 
the  influence  of  the  Federal  Government 
is  so  pervasive.  I  am  doubtful  that  the 
American  people  are  truly  willing  to 
create  a  backdoor  means  of  establishing 
a  Federal  policy  for  educaticm. 

I  am  absolutely  certain  that  a  new 
Federal  Depsu-tment  of  Education  would 
eventually  have  the  power  and  the  in- 
clination to  tamper  with  areas  In  both 
public  and  private  education  that  right- 
fully belong  to  parents  and  the  local  com- 
munity. Education  and  school  poUcles 
are  not  now  and  have  never  been  respon- 
sibilities of  the  National  Government 
of  the  United  States.  Many  of  my  con- 
stituents in  Delaware  already  feel  the 
Federal  Government  is  exercising  too 
much  influence  over  all  aspects  of  local 
education  programs.  The  creation  of  a 
Cabinet-level  department  would  not  sim- 
ply be  a  benign  effort  at  reorganixatlon 
and  streamlining.  This  would  be  a  tre- 
mendous shift  in  emphasis  by  the  Federal 
Government  from  supporting  the  local 
efforts  of  school  boards  and  State  de- 
partments of  education  to  formulating, 
administering,  and  directing  a  distinctly 
Federal  education  policy. 

Mr.  Chairman,  proponento  of  H  JR.  2444 
suggest  that  a  new  Department  would 
not  Increase  intervention  by  the  Federal 


Government  In  local  educational  affairs. 
I  am  not  aware  of  any  Cabinet-level  de- 
partment which  does  nothing  more  than 
pass  out  Federal  funds  without  any 
strings  attached.  By  definition.  Federal 
Cabinet-level  departments  implement 
national  policies  on  particular  matters. 
This  proposed  Department  will  inevi- 
tably attempt  to  implement  policy  direc- 
tives which  would  exceed  the  principle 
of  the  10th  amendment  to  our  Constitu- 
tion: That  only  certain  powers  can  and 
should  be  assumed  by  the  Federal  Gov- 
ernment; aU  other  matters  are  reserved 
to  the  several  States.  Education  policy 
is  certainly  a  local  caacem  which  does 
not  deserve  excessive  encroachment  on 
local  school  districts  that  the  proposed 
new  Federal  Department  of  Education 
would  bring. 

The  new  Department  would  over  time 
have  the  effect  of  shaping  the  values  of 
future  generatlcms  of  Americans  accord- 
ing to  the  political,  social,  and  economic 
values  held  by  a  group  of  faceless  bu- 
reaucrato  in  Washington.  The  creation 
of  this  Department  provides  t^e  ripe 
potential  for  the  centralization  and  con- 
trol of  ideas.  For  this  reason  alone,  a 
Federal  policy  on  education  repudiates 
our  traditicmal  recognitlMi  of  the  need 
tar  diversity  of  thought  and  opinion.  The 
shift  in  control  over  education  policy 
from  local  bodies  to  the  Federal  Govern- 
ment would  have  far-reaching  implica- 
tions and  contradict  my  constituents' 
strong  belief  that  less  intrusion  by  the 
Federal  Govemmoit  into  educational 
matters  would  best  serve  young  Ameri- 
cans' long-term  interesta. 

Additionally,  I  (^ipose  the  Department 
of  Education  because  there  is  absolutely 
no  gtiarantee  that  the  promised  opera- 
tional efficiencies  from  a  Cabinet-level 
department  would  ever  materialize.  It  is 
only  a  shadow  of  a  truly  comprehensive 
agmcy  and  leaves  out  more  Federal  edu- 
cation activites  than  it  includes.  There 
is  no  evidence  that  a  separate  depart- 
ment would  increase  intergovernmental 
coordination.  Creating  a  Department  of 
Education  would  not  untangle  the  swarm 
of  Federal  education  offices  and  projects 
in  the  existing  Office  of  Education  with- 
in HEW.  It  would  simply  put  a  more 
prestigious  label  at  the  t(v  of  an  orga- 
nization chart  without  delivering  any 
real  (v>erational  benefits. 

Three  Presidential  study  commissions 
have  concluded  that  centralizing  Gov- 
ernment agencies  under  the  guise  of  re- 
form is  not  always  beneficial.  Indeed, 
the  history  of  recently  created  Cabinet- 
level  departments  argues  against  remov- 
ing the  Office  of  Education  from  HEW. 
The  Department  of  Energy  for  example 
has  contributed  to  our  unacceptable 
position  of  dependency  on  a  foreign  oil 
cartel.  A  more  effective  management 
structure  within  HEW  would  settle  the 
problems  of  the  Office  of  Education 
without  creating  a  new  self -perpetuat- 
ing bureaucracy. 

I  support  the  recognition  of  the  need 
to  strmgthen  the  position  of  education 
as  a  national  concern  among  competing 
social  priorities  within  the  Federal  Gov- 


ernment. However,  this  necessary  oblec- 
tive  could  still  be  more  effectively  and 
readily  accomplished  through  a  com- 
prehensive reorganization  within  HEW. 
Anyone  who  suggests  that  educatim 
programs  would  receive  additional  fund- 
ing due  to  their  allegedly  enhanced 
status  in  a  Cabinet-'level  department 
simply  misunderstands  the  nature  of  the 
Federal  budget  process.  It  is  the  em- 
phasis placed  on  education  by  the  Presi- 
dent and  by  Congress  which  determines 
program  funding  levels  and  not  simply 
cabinet  status.  In  summary.  I  cannot 
beUeve  that  the  formation  of  still  an- 
other Federal  bureaucracy  will  be  cost 
effective  over  time  and  improve  the 
quality  of  education  received  at  the  local 
level  by  the  young  people  of  this  coun- 
try. 

Finally,  I  think  one  important  factor 
has  been  ignored  in  the  debate  over  this 
proposal:  How  will  this  bill  affect  the 
intended  beneficiaries  of  Federal  educa- 
tion programs?  Very  few  reasons  are 
even  suggested  by  the  proponents  of  this 
bill  to  demonstrate  that  a  sixth  grader 
in  a  Delaware  elementary  school  will 
receive  an  improved  education  as  a  re- 
sult of  the  creation  of  a  Federal  De- 
partment of  Education.  In  fact,  there 
is  nothing  in  this  proposal  that  provides 
any  promise  or  even  any  hope  that  any- 
one will  learn  more,  or  faster,  or  more 
happily,  or  even  at  less  cost  while  in 
school  or  college.  This  new  Department 
would  further  entrench  many  of  the 
Federal  bureaucrats  and  ineffective  pro- 
grams spawned  by  the  Federal  Govern- 
ment which  have  done  little  to  educate 
our  chilren.  The  teachers  in  my  home 
State  are  good  ones.  What  we  really 
need  to  do  is  reduce  the  incentive  for 
Federal  meddling  in  the  education  iuul 
increase  the  opportimities  for  our 
teachers  to  do  what  they  are  best  at: 
educating  students.  The  expansion  of 
the  Federal  education  bureaucracy  will 
not  in  the  long  run  help  either  the 
teachers  or  the  children.  There  Is  no 
credible  educational  rationale  for  creat- 
ing a  Federal  Department  of  Education. 
That  is  the  fundamental  shortcoming  of 
tills  proposal  and  the  reason  why  I  In- 
tend to  vote  against  the  creation  of  a 
new  Federal  Department  of  Education. 
•  Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2444.  My  decision  to  sup- 
port this  measure  was  not  arrived  at 
lightly.  For  some  time  now  I  have 
weighed  the  argiunents  both  in  favor  of 
and  opposed  to  the  creation  of  a  sep- 
arate Department  of  Education.  As  one 
Member  of  this  House  who  has  cam- 
paigned for,  and  is  committed  to  reduc- 
ing the  Federal  bureaucracy,  I  believe  a 
separate  Department  of  Education  will 
better  enable  the  Congress  to  properly 
monitor  the  Government's  education 
activities. 

Certainly,  if  I  felt  that  a  separate  De- 
partment of  Education  would  decrease 
local  control  over  education.  I  would  be 
the  first  person  to  oppose  it.  Local  con- 
trol of  our  schools  has  served  this  coun- 
try wdl  and  must  be  maintained.  How- 
ever, the  proposed  bill  before  us  has  ex- 
plicit language  in  it  prohibiting  Federal 
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Intervention  In  heretofore  local  educa- 
tion purviews. 

Those  who  oppose  a  Department  of 
Education  have  often  su^rued  that  it  will 
continuou^y  grow  and  increase  in  power 
and  influence,  thus  threatening  local 
controls.  Opponents  argue  that  instead 
of  reorganizing  education  programs  into 
one  Cabinet-level  Department,  all  exist- 
ing programs  should  be  reviewed. 
Judged,  and  eliminated  if  deemed  un- 
necessary. 

I  submit  that  a  separate  Department 
of  Education  will  actually  enable  the 
Congress  and  the  administration  to  bet- 
ter monitor  education  programs  and  ac- 
tivities of  the  Federsd  Crovernment  so 
that  any  inappropriate  actions  which  en- 
danger local  controls  can  be  more  read- 
ily recognized  and  eliminated.  With  pres- 
ent education  activities  spread  through- 
out several  different  agencies  and  de- 
partments, it  is  almost  impossible  to 
monitor  and  control  them  at  the  present 
time. 

Another  often  expressed  objection  to 
the  creation  of  a  Cabinet-level  Depart- 
ment of  Education  is  that  it  will  eventu- 
ally cost  more  as  new  programs  are 
added.  However,  the  inherent  nature  of 
bureaucracies  to  grow  is  more  a  function 
of  Congress  than  the  individuad  agency 
or  department.  All  new  and  existing  pro- 
grams and  expenditures  will  be  subject 
to  congressional  oversight,  authoriza- 
tions and  appropriations.  Instead  of  op- 
posing efforts  to  Improve  our  education 
programs  and  activities  at  the  Federal 
level,  those  who  fear  excessive  Federal 
controls  should  consider  reforming  con- 
gressional activities  instead.  Of  course. 
It  Is  much  easier  for  us  to  blame  the  nat- 
ure of  bureaucracies  for  the  growth  of 
the  Federal  Government  than  It  is  to 
look  at  our  own  actions  and  admit  to 
the  Inability  of  Congress  to  show 
restraint  in  considering  new  programs 
or  spending  levels  for  existing  programs. 

For  those  who  remain  unconvinced 
that  the  new  Department  of  Education 
will  not  exercise  restraint  and  protect 
local  controls,  I  suggest  a  close  reading 
of  the  bill.  Speciflcally.  section  103  states 
that— 

No  law  relating  to  a  program  administered 
by  the  Federal  Government  sball  be  con- 
strued to  give  tbe  Secretary  of  Education  or 
any  other  Federal  officer  or  agency  the  au- 
thority to  control,  direct  or  supervise  the 
curriculum,  program  content,  selection  of 
library  resources  or  books,  administration, 
personnel  or  accreditation  of  any  public  or 
private  educational  Institution,  except  to  the 
extent  specifically  authorized  by  law. 

Further,  H.R.  2444  gives  Congress  the 
opportunity  to  veto  virlthin  45  days  most 
rules  and  regulations  promulgated  by  the 
Department  with  passage  of  a  concur- 
rent resolution  by  both  Houses.  This  pro- 
vision extends  congressional  control  be- 
yond the  status  quo  over  education  ac- 
Uvltles. 

Another  improvement  which  will  en- 
able better  congressional  oversight  is  the 
annual  report  mandated  by  secUon  435 
of  the  bill.  Currently,  it  is  almost  impos- 
sible to  determine  what  exactly  the  Fed- 
eral Oovemment  is  doing  in  the  area  of 
education.  An  annual  report  submitted 
to  Congress  will  allow  the  appropriate 


committees  to  better  understand  Federal 
Involvement  in  education. 

Clearly  the  creation  of  a  Department 
of  Education  will  make  Federal  educa- 
tion programs  more  accountable  to  the 
Congress.  It  seems  logical  to  me  that  if 
we  are  to  protect  local  interest  and  con- 
trol over  education  activities,  it  is  im- 
perative that  the  Congress  know  what 
those  activities  are.  To  do  that  in  an 
efficient  manner,  a  Department  of  Edu- 
cation Is  Indeed  warranted.  Therefore,  I 
hope  that  this  body  will  pass  H.R.  2444 
and  begin  for  the  first  time  meaningful 
congressional  oversight  and  control  over 
Federal  education  programs  and  activi- 
ties.* 

•  Mr.  NEAL.  Mr.  Chairman,  I  support 
the  bill  H.R.  2444  because  I  believe  in 
our  young  f)eople,  and  in  the  need  to 
provide  them  quality  education,  and  in 
this  Nations  ability  to  help  fill  that 
need. 

I  believe  further.  Mr.  Chairman,  that 
we  are  not  fully  meeting  that  responsi- 
bility at  the  present  time.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
IS  not  managing  well  the  Federal  educa- 
tion programs  authorized  by  Congress, 
and  those  of  us  from  North  Carolina 
know  that  quite  well. 

The  first  step  toward  correcting  the 
problems  that  exist  with  education  at 
HEW.  in  my  opinion,  is  to  remove  edu- 
cation from  HEW.  There  is.  of  course, 
a  certain  resistance  to  that  idea.  Educa- 
tion resides  In  a  well-entrenched  bu- 
reaucracy. As  a  matter  of  fact,  it  is  all 
but  lost  in  the  bureaucratic  maze  of  a 
single  department  whose  budget  is 
larger  than  all  but  two  entire  govern- 
ments on  Earth — the  United  States  and 
the  U.S.S.R.  And  although  education 
forms  one  of  the  three  words  in  the 
HEW  title,  it  commands  only  8  percent 
of  HEW's  budget,  and  we  might  reason- 
ably assume  that  It  gets  no  more  than 
that  percentage  of  Its  effort  and  atten- 
tion. 

More  than  that.  Mr.  Chairman.  It 
would  seem  that  most  of  HEW's  educa- 
tional activity  Is  involved  in  printing  and 
distributing  regulations,  and  in  monitor- 
ing, if  not  harassing,  local  and  State 
school  systems  about  compliance.  I  sub- 
mit that  Its  activities  are  more  negative 
than  positive,  and  I  make  that  suggestion 
with  full  recognition  of  its  legal  obliga- 
tions, congressional  mandates,  and  Su- 
preme Court  decrees.  The  Department. 
in  my  humble  opinion.  If  so  far  out  of 
touch  with  the  realities  of  education — 
north,  south,  east,  and  west — that  its 
ability  to  do  more  than  hold  a  heavy 
hand  over  every  school  system  in  the 
country  has  been  seriously  comprcMnised. 

There  are  those  in  this  body  who  con- 
tend that  to  remove  education  programs 
from  HEW  and  place  them  in  a  new  De- 
partment of  Education  actually  would 
Increase,  rather  than  diminish.  Federal 
control  over  education.  Mr.  Chairman, 
we  are  in  the  process  of  writing  the  law 
under  which  the  Department  of  Educa- 
tion would  operate.  Now,  while  it  is  still 
untainted  by  regulatory  tampering,  I 
would  like  to  quote  from  the  bill  before 
us: 

Section  103  lai  No  provision  of  law  re- 
lating  to    a   program    administered    by   the 


Secretary  or  by  any  other  officer  or  agency 
of  the  executive  branch  of  the  Federal  Oov- 
emment shall  be  construed  to  authorize  the 
Secretary  or  any  such  officer  or  agency  to 
exercise  any  direction,  supervision,  or  con- 
trol over  the  curriculum,  program  of  Instruc- 
tion, administration,  or  personnel  of  »ny 
educational  Institution,  school  or  school  sys- 
tem; over  any  accrediting  agency  or  asso- 
ciation; or  over  the  selection  of  library  re- 
sources, textboolti.  or  other  Instructional 
materials  by  any  educational  Institution  or 
school  system,  except  to  the  extent  specifl- 
cally authorized  by  federal  .statute.  Regula- 
tions Issued  by  the  Department  of  Education 
shall  not  have  the  standing  of  a  federal 
statute  for  the  purposes  of  this  section 

(b)  No  funds  provided  under  any  program 
administered  by  the  Secretary  or  the  Depart- 
ment may  be  suspended,  terminated  or 
otherwise  withheld  from  any  educational 
Institution,  school  or  school  system  on  the 
basis  of  any  requirement  Imposed  by  the 
Secretary  or  the  Department  relating  to 
curriculum,  program  of  Instruction,  admin- 
istration, personnel,  the  selection  of  library 
resources,  textbooks  or  other  Instructional 
materials,  except  where  specifically  author- 
ized by  law 

And  SO  we  And,  Mr.  Chairman,  that 
we  have  very  wisely  limited  the  author- 
ity of  the  Department  and  have  reserved 
for  ourselves  the  right,  through  con- 
gressional veto,  to  correct  any  evil  that 
might  be  wrought  by  untimely,  unrea- 
sonable, or  counterproductive  regtila- 
tions. 

HEW  might  be  called  the  mother  hen 
which  has  laid  more  eggs  than  she  can 
Incubate.  Though  she  may  have  laid  40 
eggs,  and  can  only  hover  over  a  dozen  or 
so.  she  guards  all  the  eggs  jealously.  She 
clucks  and  cackles  and  preens  and  tries 
to  group  all  the  eggs  beneath  her.  And 
every  time  someone  tries  to  take  any  egg 
away,  her  answer  to  her  frustration  Is  to 
lay  another  egg. 

Mr.  Chairman,  the  Committee  on  Ed- 
ucation and  Labor  has  pointed  out  the 
terrible  problems  experienced  by  local 
school  boards  in  dealing  with  the  present 
array  of  Federal  education  offices.  It 
now  takes  an  average  of  519  days  for 
routine  education  regulations  to  clear 
the  26  offices  which  have  to  approve 
them  Twenty-six  offices.  Mr.  Chairman. 
We  are  wearing  out  some  of  the  best 
educators  In  the  country,  at  the  State 
and  local  level.  No  wonder  they  are  cry- 
ing for  us  to  streamline  the  Federal  ed- 
ucation processes.  This  bill  does  not  en- 
tirely cure  the  problem,  but  it  Is  a  start. 
It  eliminates  11  of  those  26  steps,  and 
probably  would  cut  in  half  the  time  re- 
quired to  clear  regulations. 

The  bill  before  us  would  eliminate  800 
positions  by  the  end  of  the  Department's 
first  year  of  operation.  Even  more  tell- 
ing, I  think,  is  the  Congressional  Budget 
Office's  estimate  that  it  would  save  $100 
million  a  year  in  tax  dollars.  That  flgtire, 
Mr.  Chairman,  does  not  take  into  ac- 
count the  savings  in  money,  time,  and 
efforts,  and  friistratlon  to  local  and 
State  governments. 

Mr.  Chairman,  the  committee  and  Its 
distinguished  chairman,  the  gentleman 
from  Texas,  have  worked  long  and 
ardously  on  this  bill.  I  believe  the  com- 
mittee has  done  an  exceptional  job  of 
keeping  the  bill  clean,  and  we  have  re- 
sisted, by  and  large,  the  temptation  to 
turn  Its  horse  into  a  camel. 
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The  bill  Is  not  perfect,  because  we  are 
not  perfect.  It  does  not  solve  all  of  edu- 
cation's problems,  becatise  all  those 
problems  do  not  reside  In  Washington. 
The  education  of  the  child  begins  In  the 
home,  and  continues  throughout  the  for- 
mative and  educative  years  In  the  com- 
mimlty.  I  believe,  however,  that  this  bill 
removes  some  of  the  stumbling  blocks 
that  have  been  put  in  the  pathway  of  our 
children :  and  I  believe  it  more  accurately 
correlates  Federal  authority  wltii  Fed- 
eral responsibility  than  does  the  system 
which  at  this  time  seems  woefully  in- 
adequate and  out  of  balance. 

As  a  cosponsor  of  the  bill,  I  intend  to 
vote  for  it  and  I  urge  my  colleagues  to  do 
likewise.* 

•  Mr.  EDOAR.  Mr.  Chairman,  I  voted  in 
favor  of  H.R.  2444,  the  bill  creating  a 
Cabinet-level  E>epartment  of  Education 
because  I  believe  that  the  existence  of 
such  a  department  will  help  to  get  im- 
portant education  issues  the  attention 
which  they  deserve  at  the  national  level. 
I  have  serious  reservations  about  several 
of  the  amendments  to  the  bill  which  were 
adopted  by  the  House  prior  to  final  pas- 
sage, especially  those  which  are  ftmda- 
mentally  antlcivil  rights  in  their  thrust. 
Many  supporters  of  the  Department  of 
Education  have  argued  that  because  the 
Senate  version  of  the  bill  contains  none 
of  these  objectionable  amendments,  it 
would  be  advisable  to  let  the  conference 
committee  of  the  two  Houses  work  to  re- 
move them. 

The  corrected  version  of  the  legislation 
could  then  be  enthusiastically  supported 
by  all  House  proponents  of  the  new  De- 
partment. I  have  decided  to  give  the  con- 
ference committee  an  opportunity  to 
make  these  changes,  and  if  the  revised 
version  of  the  bill  is  acceptable  I  will  vote 
for  it.  If,  however,  the  objectionable 
amendments  are  not  removed  I  Shall 
have  no  choice  but  to  vote  against  the 
bill.  As  much  as  I  believe  in  creating  a 
Department  of  Education,  I  cannot  in 
good  conscience  encumber  the  new 
agency  with  responsibilities  to  roll  back 
hard-fought  progress  in  civil  rights  and 
civil  liberties.  Finally,  I  urge  evenrone  to 
read  carefully  the  creative  renarks  of  my 
colleague,  Representative  Ronald  Dkl- 
LUMs.  I  strongly  associate  myself  with 
his  remarks.* 

•  Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  In  opposition  to  H.R.  2444,  the  bill 
to  separate  the  Office  of  Education  from 
the  Department  of  Health,  Education, 
and  Welfare  and  elevate  it  to  full  Cab- 
inet-level status. 

I  am  opposed  to  the  addition  of  another 
agency  to  the  Federal  superstructure. 
Especially  one  the  size  of  the  D^Tartment 
proposed,  with  a  budget  of  )14JS  billion, 
Incorporating  150  current  Federal  educa- 
tion programs,  and  staffed  by  24.000  em- 
ployees supervised  by  a  full  complement 
of  top-management  supervisioD — oae 
Secretary,  one  Ulider  Secretary  and  six 
Assistant  Secretaries.  The  proposed  De- 
partment of  Education  would  be  larger 
than  any  of  the  current  Departments  of 
Commerce,  HUD,  Interior,  Justice,  or 
State. 

"Hiere  was  a  time  when  I  might  have 
believed  that  such  a  consolidation  would 
reduce  the  size  and  cost  of  the  bureauc- 


racy, but  precedent  has  not  proven  that 
suiqweition  to  be  taiie.  An  obvious  and 
timely  example  is  the  Department  of  En- 
ergy which,  in  the  2  short  years  of  its 
existence,  has  doubled  its  annual  ex- 
penditures from  $5.2  billion  in  fiscal  year 
1977,  to  an  estimated  $10.1  billion  in 
fiscal  year  1979.  The  result— a  national 
energy  policy  that  is  an  Ineffective  mass 
of  confusion  and  paperwork. 

The  Department  of  Energy  Is  not  an 
isolated  example.  Public  policy  economist 
William  Niskasen  calculates  that  creat- 
ing the  Departments  of  Defense  and 
Health,  Education,  and  Welfare  Increased 
the  costs  of  performing  these  agencies' 
functions  by  34  and  25  percent,  respec- 
tively, with  no  demonstrable  gains  in  ef- 
fectiveness. He  expands  upon  the  issue 
stating  that — 

since  the  establishment  of  the  Depart- 
ment of  Defense,  the  U.S.  has  fought  one 
war  to  a  draw  against  a  second-rate  military 
power,  lost  another  war  to  a  third-rate  mlU- 
tary  power,  and  lost  Its  strategic  .  .  .  supe- 
riority over  the  Soviet  Union.  Since  the  es- 
tablishment of  HEW,  health  costs  liave  sky- 
rocketed, educational  test  scores  have  pro- 
gressively declined,  and  there  have  been 
perennial  demands  for  welfare  reform.  Fol- 
lowing the  establishment  of  HUD.  our  ma- 
jor cities  have  experienced  fiscal  collapse 
and  continued  decay.  Following  the  estab- 
lishment of  the  Department  of  Transporta- 
tion, a  large  part  of  the  raUroad  system  has 
gone  through  bankruptcy  to  nationaliza- 
tion. 

In  response  to  those  who  say  that  the 
proposed  Department  will  not  grow,  I 
say  "baloney."  A  recent  Fortune  maga- 
zine article  entitled  "Why  Bureaucracy 
Keeps  Growing"  effectively  points  out 
that  the  built-in  dynamics  of  self-in- 
terest conspire  to  produce  bureaucratic 
over-growth  "far  in  excess  of  what  the 
public  wants  or  what  reasonable  meas- 
ures of  social  utility  can  Justify." 
Growth  improves  chances  for  promo- 
tion; salaries  and  perquisites  are 
awarded  primarily  on  the  basis  of  the 
number  of  people  an  individual  has  un- 
der his  supervision — "a  sure-fire  formu- 
la for  overmanning." 

In  bureaucracy,  growth  triggers  still 
more  grovirth,  and  greater  growth  trig- 
gers greater  inefficiency.  As  an  organi- 
zation increases  in  size,  it  has  to  adopt 
a  hierarchy  to  control  the  flow  of  in- 
formation up  and  down  the  chain  of 
command.  The  larger  the  orgtmization, 
the  more  levels  in  that  chain  of  com- 
mand. As  the  levels  of  command  in- 
crease, so  does  the  opportunity  for  dis- 
tortion and  loss  of  information  and  au- 
thority. As  a  consequence,  more  time  is 
spent  in  supervising  or  being  supervised. 
To  quote  economist  Anthony  Downs: 

In  any  large,  multi-level  bureau,  a  very 
significant  portion  of  all  the  activity  being 
carried  out  Is  completely  unrelated  to  Its 
formal  goal  or  even  the  goal  of  the  topmost 
officials. 

The  Department  of  Health,  Education, 
and  Welfare  \a  certainly  a  prime  example 
of  the  "bureaucratic  overgrowth"  I  have 
Just  described.  However,  placing  all  of 
the  education  functions  of  the  Federal 
Government  within  a  single  department 
will  not  solve  the  problem.  In  my  opinion, 
such  action  could  prove  counterproduc- 
tive. ConfUct  and  competition  within  an 


agency  can  be  beneficial,  mskaaen  states 
that  "In  many  areas,  compctitioa  among 
bureaus  has  been  the  primary  reaMD  why 
government  did  something  right  rather 
than  something  wrong."  Consolidation 
by  function  does  not  guarantee  effi- 
ciency. In  so  doing,  you  have,  in  effect, 
transformed  a  coimietitive  industry  into 
a  monopoly. 

Recently  I  received  a  resolution  from 
the  Los  Angdes  County  Federation  of 
Republican  Women,  a  group  of  14.000, 
that  further  supports  my  podtlan.  I 
would  like  to  share  it  with  you  as  I  urge 
you  to  vote  "no"  on  the  creation  of  a 
separate  Department  of  Education. 
No  oif  CaBiMxr-LKvn,  Dn>aBTi(KjrT  or 
BmcATSOir 

Wbereaa,  the  Federal  government'* 
involvement  In  education  has  been  a  multl- 
mllUon  dollar  source  of  fraud  and  poUtlcal 
Interference ; 

Wbereu,  Increased  Federal  involvement  In 
education  haa  brought  a  decline  ratber  than 
an  Improvement  In  academic  achievement; 

Whereas,  the  proposal  for  a  cabinet-level 
Department  of  Education  appears  to  be  a 
political  payoff  tar  National  Education  Aaw- 
datlon  (NEA)  supp<x^  In  the  1978  election: 

Whereas,  a  cabinet-level  Department  of 
Education  would  bring  undesirable  Federal 
control  of  education  and  a  national  educa- 
tion poUcy  formed  by  bureaucrats  synq>*- 
thetlc  to  the  NKA; 

Whereas,  the  Department  of  Education 
would  have  16,000  employees  with  a  budget 
of  $14  billion  to  start;  and 

Whereas,  a  cabinet-level  Department  of 
Education  would  tmdoubtedly  increase  the 
cost  of  education  benefitting  only  bureau- 
crats, professional  educators,  consultants 
and  commercial  Interests:  Now,  therefore  be 
It 

Resolved,  That  the  Loe  Angeles  County 
Federation  of  Republican  Women,  meeting 
April  26,  1979,  opposes  the  establishment  of 
a  cabinet-level  Department  of  Education 
and  urges  Ck>ngressmen  and  Senators  to  vote 
"no"  on  S310.9 

•  Mr.  WTRTH.  Mr.  Chairman,  I  am 
pleased  to  speak  in  support  of  the  De- 
partment of  Education.  I  have  supported 
the  proposal  since  it  was  first  set  forth. 
After  listening  to  the  arduous  and  almost 
endless  debate  we  have  had  (ki  the  bill,  I 
am  reminded  of  the  wise  saying  of  a  close 
friend,  "Things  seldom  turn  out  as  badly 
as  we  fear  or  as  well  as  we  hope  they 
will." 

As  a  sponsor  of  the  bill,  I  am  skeptical 
of  pnunlses  that  the  passage  of  this  legis- 
lation will  guarantee  better  Federal  edu- 
cation programs — It  will  not.  I  am 
equally  sk^tical  of  predictions  of  the 
dire  consequences  to  come  from  the  crea- 
tion of  a  Cabinet-level  Department  of 
Education— I  foresee  no  dire  conse- 
quences. AnycHie  characterizing  this  pro- 
posal as  holy  or  sinister  ought  to  take  an- 
other look  at  the  bUl. 

Felix  Frankfurter,  the  late  Supreme 
Court  Justice,  once  said  that  "Americans 
have  never  learned  the  art  of  reforming 
by  littles."  In  this  remark,  he  was  echo- 
ing Ralph  Waldo  Emerson,  who  preached 
that  "We  Americans  have  only  one  de- 
fect— a  passion  for  sudden  achievement." 
Creating  a  new  department  will  not  de- 
Uver  us  from  the  problems  of  our  schools. 
The  bill  carries  with  It  no  iron -clad  guar- 
antee that  Depeatment  of  Education  will 
even  work  better  than  what  we  have  now. 
As  one  who  Intends  to  vote  for  the  bill,  I 
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can  only  offer  you  four  good  reasons  for 
thinking  that  such  a  change  will  make  a 
modest  but  useful  improvement  In  our 
present  situation. 

First,  education  Is  too  important  to  be 
left  to  people  who  are  constantly  pre- 
occupied with  other  pressing  responsibili- 
ties— part-time  people,  in  effect.  As  a 
White  House  fellow  during  the  Johnson 
years,  I  worked  with  the  Secretary  of 
HEW,  and  I  can  tell  you  that  It  was  very 
dlfflciilt  to  get  the  attention  of  the  Sec- 
retary and  the  Under  Secretary  on  im- 
portant education  issues.  Later,  when  I 
served  as  Deputy  Assistant  Secretary  for 
Education  In  a  Republican  administra- 
tion, the  same  preoccupation  prevailed 
ELnowledgeable  people  from  other  admm- 
Istrations  will  agree.  The  Secretary  and 
most  of  his  closest  aides  are  harried  peo- 
ple, rushing  from  welfare  reform  to 
health  care  costs,  to  drug  abuse  and  the 
problems  of  social  security  financing.  It 
stands  to  reason  that  we  could  improve 
the  administration  of  our  education  pro- 
grams if  we  placed  the  responsibility  in 
the  hands  of  a  full-time  highly  compe- 
tent staff  dealing  solely  with  Important 
problems  of  education  policy. 

Second,  education  Is  too  important  to 
be  left  logjammed  within  a  vast  bureauc- 
racy In  such  a  way  that  public  account- 
ability Is  lost.  Right  now.  education  is 
layered  by  a  whole  host  of  unknown  Spe- 
cial Assistants  to  the  Secretary.  These 
real  policymakers,  unlike  the  titular  top 
officials,  are  neither  particularly  visible 
nor  are  they  accountable  to  Congress, 
the  education  community,  or  the  public. 
Any  of  you  who  have  tried,  as  I  have,  to 
get  to  the  source  of  poor  administra- 
tive decisions  being  made  in  education 
programs  know  this  to  be  true. 

Third,  revitallzation  of  morale  and  ef- 
fectiveness of  the  public  service  has  to 
be  a  top  priority  of  this  Congress. 
Launching  a  new  Department  of  Educa- 
tion at  this  time  is  a  good  way  to  under- 
take this  priority.  Few  Americans  are 
very  happy  with  the  morale  and  effective- 
ness of  the  Federal  service  delivering  ed- 
ucation programs.  We  must  do  better,  and 
we  will  by  creating  positions  of  leadership 
that  will  resist  the  kind  of  Instability 
that  we  have  had  in  Washington.  The 
fact  that  we  have  had  15  Commissioners 
of  Education  In  the  last  18  years  gives 
us  an  idea  of  how  serious  the  morale 
problem  has  become  in  Office  of  Educa- 
tion. Education  is  too  important  to  allow 
this  Instability  to  persist. 

Fourth,  education  Is  too  Important  to 
be  denied  access  to  the  President  and  the 
staff  of  the  OCDce  of  Management  and 
Budget  because  of  a«ency  structure.  Edu- 
cation now  has  to  wait  at  the  end  of  the 
table  of  HEW.  If  HgW  is  well  disposed, 
if  HEW  is  well  led.  if  HEW's  responsi- 
bilities are  properly  ordered,  education 
makes  out  all  right.  But  that  is  usually 
not  the  case,  and  education  suffers  for  It. 
We  have  to  recognise  that  in  the  Ameri- 
can system,  for  better  or  for  worse,  the 
PresldexrtUl  level  is  where  people  voice 
their  most  important  cooeems.  If  we 
want  these  problems  addressed,  we  need 
to  address  them  at  the  top.  It  stands  to 
reason  that  administration  of  Federal  ed- 
ucation procrams  wiU  Improve  U  we  make 
these  changes. 
Finally,  and  most  Importantly,  let  us 


step  back  and  take  a  look  at  what  this 
is  all  about.  Education  may  well  be  the 
Nations  largest  enterprise — certainly 
more  Americans  are  involved  in  educa- 
tion than  any  other  endeaver.  Why?  Be- 
cause we  have  always  placed  extraordi- 
nary importance  In  education — from  the 
little  red  schoolhouse  to  the  comprehen- 
sive high  school.  We  have  believed  in  the 
melting  pot  of  our  schools.  We  have  be- 
lieved in  the  socialization  of  our  young. 
We  have  believed  in  transmitting  our 
culture  and  our  knowledge  to  next  gen- 
erations. We  have  believed  in  training 
our  young  for  the  complexities  of  work  in 
a  highly  technological  society. 

We  have  held  these  commitments  in 
the  past,  and  despite  the  attacks  of  many. 
I  trust  that  we  will  hold  these  beliefs  in 
the  future.  Education  is  too  Important  to 
be  buried  in  the  depts  of  an  otherpurpose 
bureaucracy.  Education  is  too  important 
to  our  country^s  shared  goals,  and  too 
important  to  our  future,  to  be  either 
turned  down,  neglected,  buried,  or  at- 
tacked by  opponents  of  this  proposal.  In- 
stead, we  should  be  glorying  in — and 
confirming — the  great  opportunities  that 
can  be  brought  to  all  Americans  through 
our  education  system. 

I  am  chagrined  that  the  House  has 
adopted  amendments  to  this  bill  that 
are  intended  to  reverse  the  progress  for 
which  we  have  fought  so  long  In  civil 
rights.  I  support  the  bill  with  trust  that 
most  of  these  objectionable  amendments 
will  be  removed  in  conference  with  the 
Senate  and  the  others  will  be  nullified 
by  the  courts.  We  have  come  too  far  to 
turn  around  on  civil  rights  now. 

I  urge  you  to  consider  the  reasons  I 
have  cited  for  supporting  the  modest  re- 
form that  this  bill  is.  Look  not  for  a 
sudden,  dramatic  achievement  as  a  re- 
sult of  the  changes  prescribed  in  this 
measure.  Instead,  look  for  slow  and 
steady  increments  of  improvement  in 
the  administration  of  Federal  education 
programs.* 

•  Mr.  NEAL.  Mr.  Chairman,  again  today 
we  are  debating  the  Department  of  Edu- 
cation bill,  and  as  the  discussion  of 
amendments  has  dragged  on,  I  think  we 
need  to  be  reminded  of  the  basic  argu- 
ments for  this  bill.  We  are  trying  to  make 
It  easier  for  educators  smd  State  and 
local  officials  to  deal  with  the  Federal 
Oovemment.  and  by  so  doing  we  expect 
to  save  tax  dollars  and  costs  to  school 
districts  and  educational  institutions. 

I  think  my  colleagues  will  be  Interested 
in  the  following  article  which  was  re- 
leased by  the  Baptist  Press  and  appeared 
in  a  Winston-Salem.  N.C.,  newspaper. 
This  article  details  some  of  the  problems 
Baptist  educators  face  in  dealing  with 
the  various  Federal  officials  who  have 
responsibilities  in  the  area  of  education. 
Baptists  Mat  Hav*  To  Pight  Oovxknment 
IirmirxmENCi  With  Its  Collicss 
(By  Rex  Hammock) 

Oalvxston,  Tnc. — Baptists  must  be  wUling 
to  flght  ezcesalve  governmental  regulation  if 
their  colleges  and  universities  are  to  survive, 
an  expert  in  education  law  said  here  thlM 
week. 

John  Fant,  legal  counsel  at  Baylor  tJnlver- 
Blty  at  Waco,  told  representatives  of  Southern 
Baptist  state  education  committees  that 
members  of  the  nation's  largest  Protestant 
denomination  "should  rise  up  and  dran  the 
line"  on  governmental  interference. 


The  meeting  was  held  In  conjunction  with 
a  National  Ctonference  on  Bold  Christian  Edu- 
cation and  Bold  Missions  sponsored  by  the 
Southern  Baptist  Conventions  Education 
Commission 

"Bold  education."  Fant  said,  "can  be  totally 
thwarted  by  legal  matters.  Universities  have 
been  bombarded  with  governmental  agency 
regulations  of  laws  passed  by  Congress  " 

Fant  cited  several  examples  of  dramatic  In- 
creases In  agency  regulations,  claiming  that 
the  "government  has  moved  Into  an  adver- 
saJ7  role." 

Pant  admitted  most  of  the  laws  were  need- 
ed to  protect  the  rights  of  students,  but  he 
chlded  different  agencies  of  the  federal  gov- 
ernment for  Imposing  conflicting  regulations 

"Were  now  In  a  "Oatch  23'  situation  In 
trying  to  comply  with  some  of  these  agen- 
cies," he  said.  "There  are  too  many  agencies 
that  deal  with  education  Sometimes  they  are 
in  direct  conflict  with  each  other  as  to  what 
they  require  the  college  to  do." 

Pant,  a  former  Judge,  also  claimed  the  cost 
of  complying  with  agency  demands  Is  becom- 
ing prohibitive  "Handicap,  environmental 
impact  and  occupational  safety  regulations 
could  exceed  »13  billion  to  the  education 
community,"  he  said.  "Soon  60  cents  out  of 
every  dollar  of  Federal  Student  Aid  will  go  to 
administrative  paper  work." 

Pant  did  not  put  all  of  the  blame  for  the 
explosion  In  regulations  on  Washington.  "We 
as  Ba-ptlsts  have  let  this  emerge."  he  said, 
explaining,  "at  least  In  theory  the  people  are 
the  government." 

"Baptists,"  he  said,  "must  become  legally 
InteUlgent  In  flghting  government  Interfer- 
ence and  must  be  willing  to  give  up  a  low 
profile." 

"Would  It  l>e  appropriate  to  say  that  Bap- 
tists and  other  denominations  should  Join  In 
a  'people's  revolt'  against  these  regulations?" 
he  asked,  cocnparlng  such  a  "revolt"  to  Cali- 
fornia's  Propoaltlon    13. 

"Baptuts  must  be  willing  to  go  Into  a 
courtroom  and  get  beat,  knowing  that  next 
time  we  could  win.  We  cant  always  wait  to 
be  sure  that  we  are  going  to  win.  Our  faith 
Is  not  built  on  being  sure." 

Pant  admitted  that  Baptist  colleges  would 
never  get  back  to  the  days  when  the  govern- 
ment has  a  "hands-off"  education  stance,  but 
claimed  that  "we  can  get  back  to  a  position 
of  sanity." 

Mr.  Chairman.  North  Carolina's  State 
superintendent  of  public  Instruction  also 
is  strongly  supportive  of  a  separate  De- 
partment of  Education,  as  are  the  Win- 
ston-Salem/Forsyth Coimty  superin- 
tendent of  schools  and  director  of  Fed- 
eral programs.  I  think  the  following  let- 
ters from  our  State  superintendent  and 
our  local  director  of  Federal  programs 
illustrate  the  Importance  of  this  legisla- 
tion to  those  who  work  every  day  in  the 
field  of  education  and  I  commend  them 
to  my  colleagues. 

SUPiaiNTKNDKNT  Or  PUBLIC 

IN8T«UCTI0N, 

Raleigh.  June  22, 1979 
Hon.  Sttve  N«ai„ 
U.S.  Houte  of  Representative*, 
Wathington.  D.C. 

Dka>  Stxvk:  I  want  to  thank  you  for  your 
efforts  thus  far  on  the  Department  of  Edu- 
cation legislation.  I  reallee  H.R  2444  has 
been  time-consuming  with  opponents  trying 
to  defeat  It  by  proposing  numerous  amend- 
ments. 

This  letter  is  Just  to  rsconflrm  my  commit- 
ment, as  both  Stats  Superintendent  and 
PT«sldent  of  Council  of  Chief  Stite  School 
Officers,  to  the  esubllshment  of  a  cabinet- 
level  Department  of  Education.  As  you  know, 
there  are  more  than  one  hundred  naUonal 
associations  endorsing  tliU  bUl,  They  include 
many  groups  outsM*  tba  ftold  of  edueaUon. 

I  would  apprtclata  your  communicating 
with  Speaker  O'NelU  asking  that  he  bring  the 
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blU  back  to  the  House  floor  before  the  July 
recess.  Thanks  for  jour  hard  work  and  sup- 
port. I  look  forward  to  final  passage  soon. 
Sincerely. 

A.  Casio  PBXLLxrs, 
State  Superintendent 
of  Public  initruetion. 

WlHSTOK-SAlXM/FOiaTTK   COWIfrT 

Wintton-Salem,  July  3, 1979. 
Hon.  Stkphkn  L.  Nksl, 
U.S.  House  of  Repre$entative$. 
Canium  Office  BuUMng. 
Washington,  D.C. 

DsAK  Otkvx  :  I  have  followed  with  great  in- 
terest and  concern  the  House  debate  of  H.B. 
2444,  the  bill  to  create  a  Cabinet-level  fed- 
eral department  of  education.  I  understand 
that  the  bill  will  oome  to  the  HOuee  floor 
July  10  and  will  probably  reach  a  final  vote 
after  five  additional  hours  of  debate.  Accord- 
ing to  reUable  sources.  Congrenmaa  John 
Erlenbom  will  drop  tactics  that  he  lias  been 
using  to  stall  the  bill. 

I  have  studied  both  the  House  and  Senate 
versions  of  the  bill,  and  I  am  persuaded 
that  the  benefite  of  this  legislation  far  out- 
weigh Its  limitations.  Clearly,  the  federal 
role  In  education  and  the  budget  of  the  Edu- 
cation Division  are  sufficiently  large  to  Jus- 
tify a  separate  department  with  Cabinet 
rank.  Moreover,  the  creation  of  an  Educa- 
tion Department  would  give  to  education  the 
recognition  that  It  deserves  as  a  fuadamental 
naUonal  activity,  greatly  Increasing  Ite  vls- 
iblUty  and  status. 

The  charges  that  a  Department  of  Kduca- 
tlon  would  result  is  greater  federal  contr«ri8 
and  a  larger  bureaucracy  have  little  basis  In 
fact.  In  reality,  the  new  Department  of  Edu- 
cation will  greatly  Improve  the  management 
of  federal  education  programs  through  a 
more  ssrstematlc  structure  than  the  one  we 
have  now.  Fragmentation  In  educational 
leadership  will  be  corrected.  accountablUty  of 
education  officials  will  be  Increased,  red  ti^M 
will  be  reduced,  and  coordination  of  educa- 
tion programs  will  be  Improved.  Adequate 
safeguards  to  preserve  local  and  state  con- 
trol of  education  are  defined  In  the  legisla- 
tion. 

Although  I  have  not  talked  with  you  atwut 
HJt.  3444.  members  of  your  staff  assure  me 
that  you  strongly  support  this  legislation. 
Dr.  James  A.  Adams,  the  local  Superintendent 
of  Schools  and  I  have  supported  the  legisla- 
tion from  the  outset,  and  we  have  sought  to 
convince  others  of  Ite  merlte.  I  am  sure  that 
we  can  count  upon  your  support  on  July  10- 
Given  the  Increasing  federal  role  In  educa- 
tion, we  can  ill  afford  to  perpetuate  the 
present  structure. 
Sincerely. 

ROBERT  R.  BavBW. 

Director  of  Federal  Proframs.m 
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•  Mr.  DTXON.  Mr.  Chairman,  edacation 
is  one  of  the  most  Important  Issues  fac- 
ing the  countrv,  and  the  96th  Congress. 
The  American  people  want  the  quality  of 
education  improved,  and  I  believe  that 
the  concept  of  the  legislation  viMeh  we 
pas.sed  today,  HH.  2444.  will  help  to 
move  us  in  the  right  direction. 

There  is  a  need  to  provide  clarity  to  the 
Federal  effort  to  aid  education,  and  to 
give  educational  Issues  greater  attention 
by  Federal  policymakers. 

For  the  record.  I  want  to  state  my 
strong  personal  opposition  to  amend- 
ments which  were  previously  adopted  to 
H.R.  2444  which  run  counter  to  the  Fed- 
eral effort  to  promote  equal  educational 
opportunltv.  'While  I  voted  for  the  final 
passage  of  this  bill,  I  am  against  the 
antiafflrmatlve  action,  antibuslng,  anti- 
civil-rights  provisions  which  were  adopt- 


ed to  the  biU.  Passage  of  this  legis- 
lation does  not  signal  the  end  of  the 
legislative  process.  There  will  still  be  a 
House-Senate  conference  on  this  legis- 
lation, and  it  is  my  hope  that  these  imo- 
vlsions  will  be  removed.  If  In  fact  these 
provisions  are  not  eliminated  from  the 
final  bill,  I  totend  to  vigorously  ow?06e 
adoption  of  the  conference  report.  I  ap- 
preciate the  opportunity  to  clarify  my 
position  on  this  important  piece  of 
legislation.*  ,    ^. 

•  Mr.  BETHUNE.  Mr.  Chairman,  in  the 
short  time  I  have  been  here.  I  have  seen 
Federal   agencies    grow   by   leaps   and 
bounds  in  siae  and  spending.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare is  no  exception  and  I  doubt  whether 
It  can  Justify  its  continued  existence  on 
the  basis  of  performance  alone.  If  a  new 
Department  of  Education  were  estab- 
lished, the  same  bureaucrats  who  admin- 
ister HEW  programs  would  more  than 
likely  nm  the  new  education  programs. 
The  Department  of  Educatltm  would  be 
larger  than  the  Department  of  Energy, 
Commoxe,  Interior,  Justice,  or  State. 
From  the  start,  the  American  taxpayer 
would  bear  the  estimated  $10  million  cost 
to  transfer  education   programs  fnHn 
HEW  into  the  new  Depcutment.  Once 
established,  the  new  Department  would 
employ  more  than  18,000  people  and  cost 
taxpayers  over  $14.2  billion  to  operate 
yearly.  This  is  a  shining  exanude  of  why 
the  people,  at  least  In  my  district,  are 
growing     increasingly     alarmed     over 
mounting  Federal  costs  and  becoming 
impatient  with  legislators  who  promise, 
but  refuse,  to  tighten  the  Federal  purse 
strings.  Current  estimates  indicate  that 
the  new  Department  could  add  nearly 
1.000  pieces  of  paperwork  to  every  school 
district  annually.  In  establishing  a  new 
department,  we  become  more  efficient  at 
producing  cumbersome  regulations  and 
increasing  Federal  redtape,  not  stream- 
lining our  educational  system. 

•nie  supporters  of  this  bill  refer  to  the 
need  for  a  Federal  policy  on  educatl<m. 
Historically,  American  education  has  re- 
mained a  diverse  structure  because  the 
States  and  local  cwnmunlties  have  been 
primarily  responsible  for  Its  fimcUon. 
Proponents  of  this  new  agency  say  that 
local  control  Is  guaranteed  in  this  legis- 
lation. If  past  experience  is  any  Indlca- 
tl<Hi.  bureaucrats  will  continue  to  follow 
their  natural  Inclinations  to  cwitrallze, 
and  win  resist  conceding  authority.  We 
have  no  real,  reliable  gtiarantee  that  a 
new  Department  of  Education  would  do 
otherwise. 

Proponents  of  the  new  Department 
argue  that  a  Secretary  of  Education 
would  have  direct  access  to  the  President 
and  would  unify  educaUcmal  functions 
that  are  now  split  among  four  HEW 
Jurisdictions.  And,  I  have  heard  argu- 
ments that  a  new  department  would  lead 
to  a  better  defined  administrative  struc- 
ture with  easily  identified  points  of  re- 
sponsibOlty  and  accountability.  A  new 
Department,  representing  yet  another 
addition  to  an  already  overlv  expanded 
Cabinet,  would  not  necessarily  give 
higher  attention  to  education.  It  is 
the  emphasis  that  the  executive 
branch  places  on  education,  and  the 
funds  that  Congress  appropriates,  which 


determine  how  much  focus  and  emphasis 
are  placed  on  education  nationally. 

Contrary  to  the  impression  some  are 
promoting,  the  proposal  for  a  sqwrate. 
Cabinet-level  Department  of  Education 
does  not  have  the  wholdiearted  support 
of  the  education  community.  If  thlspro- 
posal  were  clearly  in  the  best  interests 
of  education,  as  we  are  led  to  believe.  I 
seriously  doubt  I  would  have  received  as 
many  letters  and  messages  from  teachers 
and  parents  expressing  intense  oppod- 
tlaa  to  this  legislation.  Because  so  many 
of  the  educational  functions  of  the  Fed- 
eral Oovemment  are  intertwined  with 
other  predominantly  noneducational  de- 
partments and  agencies,  it  would  be  un- 
wise to  separate  and  move  them  to  a  new 
Department  of  Education. 

Tlie  education  of  our  yoimg  people  Is 
too  Important,  and  too  complex  a  func- 
tion, to  allow  the  Federal  Government  to 
pull  apart  an  already  established  dq^art- 
ment  to  create  a  new  bureaucracy.  Our 
constituenta  will  bear  the  coeto,  the 
brunt  of  a  loss  in  local  control  in  educa- 
tion, and  poorly  run  government  if  this 
proposal  is  accepted.  For  these  reasons, 
I  am  voting  against  H.R.  2444  today,  and 
urge  my  colleagues  to  cast  a  negative 
vote  as  well.* 

•  Mr.  BROYHILL.  Mr.  Chairman.  I  have 
listened  with  great  Interest  to  the  Educa- 
tion Department  debate  which  has  lasted 
off  and  on  for  weeks.  ____^ 

TTie  very  fact  that  we  have  considered 
dozens  of  amendments  is  a  strong  Indica- 
tion of  the  cOTitroversy  here  and  the 
divergent  taterests  the  Members  have. 

After  serious  consideration,  I  am  cast- 
ing a  "no"  vote  on  this  bill. 

I  cast  this  vote,  not  because  I  failed 
to  recognize  the  primary  role  education 
plays  in  our  society,  or  indeed  the  vital 
support  role  the  Federal  Government 
plays  in  education.  I  cast  this  vote  not 
because  I  wanted  to  Ignore  attempts  to 
foster  better  government  organization,  to 
slice  through  redtape  and  bury  unneeded 
bureaucracy,  and  not  because  I  am  un- 
aware of  the  need  to  save  taxpayers' 
hard-earned  dollars. 

I  cast  this  vote  because  I  simply  do  not 
believe  the  biU  achieves  its  stated  pur- 


pose. 

This  bill  is  called  the  Department  of 
Education  Reorganization  Act.  Despite 
our  attempts  to  reorganize  and  consoli- 
date, though,  we  have  seen  several 
amendments  offered  here  to  exempt  vari- 
ous education-related  programs  from  the 
bill.  Does  this  constitute  an  attempt  to 
'•reorganize  a  fragmented  structure"? 

It  seems  to  me  that  we  have  exempted 
so  many  programs,  that  we  have  left  out 
so  many  programs,  that  all  we  really 
have  done  Is  to  lift  the  education  com- 
ponent out  of  HEW  and  move  it  lock, 
stock  and  barrel  to  a  new  location.  Thwe 
is  nothing  In  this  bUl  to  solve  the  prob- 
lems of  redtape  and  bureaucratic  mis- 
management  which  are  inherent  in 
HEW;  we  are  Just  spending  more  tax 
dollars  to  move  these  problems  to  a  new 
location. 

I  have  an  overriding  concern  that  this 
blU  affords  the  Federal  Oovemment  the 
opportunity  to  worm  its  way  further  Into 
the  affairs  of  State  and  local  government. 
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Educators  at  the  State  and  local  level 
are  already  doing  an  excellent  job  of 
teaching  and  running  our  schools  Edu- 
cation problems  are  not  caused  by  a  lack 
of  Federal  intervention.  Too  much  Ped- 
ertU  intervention,  on  the  other  hand,  does 
cause  problems  in  education  as  has  been 
witnessed  recently  with  the  controversy 
over  the  Department  of  Health.  Educa- 
tion,   and    Welfare    withholding    funds 
from  the  University  of  North  Carolina 

Reading  over  my  mail  each  morning.  I 
am  appalled  by  the  number  of  com- 
plaints I  receive  from  local  educators  who 
have  been  deluged  by  HEW  with  'neces- 
sary"  paperwork  for  grant  applications 
or  for  statistical  purposes. 

This  only  goes  to  dehneate  how  far  the 
long  arm  of  Government  has  stretched 
into  local  education,  and  I  am  concerned 
the  Department  of  Education  bill  would 
further  the  trend. 

As  Stanford  University  President 
Richard  Lyman  pointed  out: 

The  200  year  eld  absence  of  a  department 
of  education  is  not  the  result  of  a  slrmle  fail- 
ure during  all  that  time  to  notice  that  vir- 
tually every  other  nation  In  the  world  ha.s 
come  to  have  one  Cn  the  contrary  It  de- 
rives from  the  notion  that  we  do  not  waJit 
the  kinds  of  education  systems  that  such  ar- 
rangements seem  to  produce 

A  primary  focus  of  the  bill  is  the  sav- 
ings which  would  be  effected  if  the 
tangled  maze  of  programs  administered 
by  HEW  are  unraveled.  If  I  am  not  mis- 
taken, this  could  be  effected  today  with- 
out congressional  action,  without  the 
need  for  another  agency. 

As  my  distinguished  colleague  from 
Ohio,  Mr.  Ashbtiook.  remarked  during 
debate  the  other  day.  "Good  manage- 
ment does  not  need  congressional  au- 
thority." The  fundamental  question 
raised  by  Mr.  Ashbrook  remains  unre- 
solved with  the  passage  of  H.R.  2444: 

If  government  education  s-^eclallsts  can't 
run  the  show  correctly  at  HEW.  what  makes 
us  thlnJc  we  can  transfer  these  same  pro- 
grams to  a  new  location  and  they  will  magi- 
cally malce  order  out  of  chaos? 

Before  we  jump  into  the  depths  of  this 
reorganization  project,  before  the  first 
truck  rolls  up  to  the  HEW  building,  be- 
fore the  first  stick  of  furniture  is  moved 
out  the  front  door,  I  believe  we  should 
prove  beyond  a  doubt  that  such  a  new  de- 
partment is  needed.  Weighing  the  pros 
and  the  cons,  I  just  cannot  conclude  that 
the  new  department  is  needed. 

If  the  purpose  of  this  bill  is  to  better 
facilitate  the  dissemination  of  Federal 
funds  for  education.  I  believe  we  should 
consider  a  new  approach  such  as  a  block 
grant  formula  similar  to  the  revenue- 
sharing  concept.  This  allows  States  and 
localities  a  measure  of  control  over  their 
own  educational  operations.  This  would 
take  less  personnel  to  administer  and 
would  save  tax  dollars. 

My  vote  on  this  bill  is  not  a  gage  of  my 
commitment  to  furthering  education,  for 
I  am  firmly  committed  to  the  preserva- 
tion of  education  as  a  cornerstone  in  our 
society.  Rather,  this  is  a  measure  of  my 
feeling  that  the  proposal  only  partially 
and  superficially  addresses  a  problem  in- 
herent within  the  Department  of  Health, 


Education,  and  Welfare.  It  is  time  Con- 
gress look  toward  the  source  of  the  prob- 
lem rather  than  attempt  a  band-aid  cure 
for  some  of  the  symptoms 

And  that  is  the  fundamental  problem 
with  this  bill.* 

•  Mr.  EARLY.  Mr  Chairman,  legisla- 
tion creating  a  separate  Department  of 
Education  is  not  in  the  best  interests 
of  the  Nation's  schools.  An  inherent 
danger  of  such  legislation  might  be  to 
straitjacket  educational  programs 
throughout  the  country.  The  homogeni- 
zation  of  educational  programs  might  ac- 
tually work  at  cross -purposes  with  the 
original  intent  of  this  bill.  Rather  than 
boost  the  quality  of  education,  the  di- 
versity of  American  schools  may  be  di- 
minished by  national  policy  decisions  af- 
fecting local  education  programs.  I  can- 
not support  legislation  that  would  unin- 
tentionally hurt  the  Nations'  schools. 

In  a  poll  that  I  conducted  at  about 
this  time  last  year.  79  percent  of  those 
constituents  responding  to  the  question- 
naire stated  their  opposition  to  a  sep- 
arate Department  of  Education.  It  seems 
to  me  that  such  an  overwhelming  re- 
-sponse  indicates  more  than  the  usual 
antibig  Government  sentiment  now  in 
fashion.  It  is  true  that  we  need  less  gov- 
ernmental intrusion  at  the  local  level. 
My  constituents  correctly  see  an  implied 
threat  to  their  local  autonomy  and  the 
cultural  diversity  represented  by  the  Na- 
tion's decentralized  .school  program. 

It  has  been  proven  time  and  time 
again,  that  the  creation  of  a  new  De- 
partment from  a  number  of  separate 
Federal  agencies  or  the  elevation  of  a 
division  within  an  existing  Department 
to  Cabinet  level  does  not  necessarily  in- 
crease the  efflciency  or  delivery  capacity 
of  existing  programs.  The  use  of  efBcien- 
cy  models  and  economic  arguments  are 
misapplied  rationales  in  the  area  of  so- 
cial policy.  Gaging  the  responsiveness  of 
social  and  educational  programs  by  eco- 
nomic models  alone  is  an  inappropriate 
means  of  evaluating  the  effectiveness  of 
such  programs. 

A  separate  Department  of  Education 
would  do  little  to  Improve  the  effective- 
ness of  existing  educational  programs. 
A  national  Department  may  actually  Im- 
pede the  Innovation  of  local  programs  as 
it  attempts  to  establish  uniformity 
throughout  the  Nation.  Access  to  equal 
facilities  and  programs  is  not  dependent 
upon  a  separate  Department  of  Educa- 
tion. This  is  a  misunderstanding  of  the 
issue.  The  courts  have  already  effectively 
ruled  that  each  community  must  provide 
an  equal  education  to  all  of  Its  citizens. 
The  present  diversity  in  the  administra- 
tion of  federally  funded  school  programs 
should  not  be  mistaken  for  fragmenta- 
tion and  Inefficiency.  That  same  diversity 
allows  each  community  to  meet  Its 
unique  needs  without  fear  of  being  suf- 
focated by  outside  disputes  raised  to 
national  status  by  a  Federal  Department 
of  Education. 

Mr.  Chairman,  educational  policy 
should  not  be  so  tailor  made  that  the 
singular  demands  of  a  commimlty  are 
ignored  for  the  sake  of  uniformity. 

Notwithstanding  the  good  Intentions 


of  certain  national  organizations  sup- 
porting this  legislation,  it  is  obvious  that 
a  separate  Department  of  Education  is 
self-serving  in  nature.  A  community's  in- 
novative potential  would  be  diminished 
and  possibly  dulled  by  the  restraints  of  a 
national  policy  handed  to  them  by  a  dis- 
tant bureaucracy.  Mediocre  school  pro- 
grams may  be  improved  by  a  national 
policy,  but  nationalizing  school  policy 
may  lead  to  an  unprecedented  level  of 
mediocrity  in  the  Nation's  schools.* 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  as  amended,  was 
p.greed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Nedzi.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  I  H.R.  2444)  to  establish  a  Depart- 
ment of  Education,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  299, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Th2  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION     TO    RECOMMIT    OrTEREO    BY 
MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bin? 

Mr.  ERLENBORN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr  ERLENBORN  moves  to  recommit  the  bill, 
H.R.  2444.  to  the  Committee  on  Government 
Operations 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HORTON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were— yeas  210.  nays  206, 

not  voting  18.  as  follows: 

[Roll  No.  314] 
YEAS— 210 


Akaka 

Fish 

Murtba 

Albosta 

Fisher 

Natcber 

Alexander 

Flthlan 

Neal 

Anderson. 

FUppo 

Nolan 

Calif. 

Foley 

Oakar 

Andrews.  N.C. 

Ford,  Mich. 

Oberstar 

Andrews, 

Ford,  Tenn. 

Ottlnger 

N.Dak 

Fowler 

Panetta 

Anthony 

Frost 

Patten 

Aspln 

Fuqua 

Patterson 

AUlnson 

Glalmo 

Pease 

AuColn 

Glngtlcb 

Pepper 

Baldus 

Olnn 

Perkins 

Barnard 

Gonzalez 

Petri 

Beard.  R.I 

Gore 

Pickle 

Bedell 

Grsmm 

Preyer 

Benjamin 

Gudger 

Price 

BevlU 

Hall.  Ohio 

Prltchard 

Blanchard 

Harkln 

Pursell 

Boner 

HarrU 

QulUen 

Bonlor 

Hawkins 

Rahall 

Honker 

Heckler 

Ratchtord 

Bouquard 

Hefner 

Reusa 

Bowen 

Heftel 

Rlnaldo 

Brademai 

Hill  Is 

Roberts 

Brlnkley 

Holland 

Roe 

Brodbead 

HoUenbeck 

Rose 

Brooks 

Horton 

Rostenkowskl 

Brown,  Calif 

Howard 

Roybal 

Buchanan 

Huckaby 

Runnels 

Burllson 

Hughes 

Russo 

Burton,  PhllllF 

Hutto 

Santmi 

Campbell 

Ireland 

Selberllng 

Carr 

Jeffords 

Shannon 

Cavanaugh 

Jenkins 

Sharp 

C'ausen 

Jenrette 

Shelby 

Clay 

Johnson.  Calif 

Simon 

Coelho 

Jones.  N.C. 

Smith.  Iowa 

Conte 

Jones.  Okla. 

Spence 

Corcoran 

Jones,  Tenn. 

St  Oermaln 

Corman 

Kazen 

Stack 

Cotter 

Klldee 

Staggers 

Couehlln 

Kogovsek 

Stark 

Court  er 

Leach,  Iowa 

Steed 

Daniel,  Dan 

Lehman 

Stokes 

Danlelson 

Leland 

Studds 

Daschle 

Levltas 

Swift 

Davis.  Mich. 

Lewis 

Synar 

Davis,  S.C. 

Long.  La. 

Thompson 

Dellums 

Lott 

Traxler 

Derrick 

Lowry 

Trlble 

Dicks 

McCormack 

Udall 

Dlggi 

McKay 

Ullman 

Dixon 

Madlgan 

Van  Deerlln 

Dodd 

Magulre 

Vento 

Do  man 

Markey 

Volkmer 

Dougherty 

Mtrks 

Wampler 

Downey 

Mtthls 

Watklns 

Drlnan 

Matsul 

White 

Duncan.  Tenn 

.   Mattox 

WhlUey 

Eckhardt 

Mavroules 

Whltten 

Edrar 

Mica 

Williams,  Ohio 

Edwards,  Calif 

.  Miner.  Calif. 

Wilson,  Tex. 

Ens^Ush 

MIneta 

Wlrth 

Erdahl 

Moakley 

Wo'-pe 

Ertel 

Moffett 

Wright 

Evans,  Oa. 

MoUohan 

Wyatt 

Evans,  Ind. 

Montgcmery 

Yatron 

Pary 

Mottl 

Young,  Alaska 

Pascell 

Murphy.  111. 

Young,  Mo. 

Fazio 

Murphy,  Pa. 
NAYS— 20€ 

Alxlnor 

Brown.  Ohio 

Dickinson 

Addabbo 

BroyhlU 

Dlngell 

Ambro 

Burgener 

Donnelly 

Annunzlo 

Butler 

Duncan.  Oreg. 

Applegate 

Byron 

Early 

Arclier 

Carney 

Edwards,  Ala. 

Ashbrook 

Carter 

Edwards.  Okla 

Ashley 

Chappell 

Brl«nborn 

Badham 

Cheney 

Evans,  Del. 

Bafalls 

Chlsholm 

Fenwick 

Bailey 

Cleveland 

Ferraro 

Barnes 

dinger 

Flndley 

Bauman 

Coleman 

Florlo 

Beard,  Tenn. 

COIUns,  Tex. 

Fountain 

Bellen'on 

Conable 

Frenzel 

Bennett 

Conyers 

Garcia 

Bereuter 

Crane.  Daniel 

Oaydos 

Bethune 

Crane,  Philip 

Gephardt 

Blaggl 

Daniel,  R.  W. 

Olbboni 

Bingham 

Dannemeyer 

Oilman 

Boggs 

de  la  Oarza 

Ollckman 

Boland 

Deckard 

Oradlaon 

Brsauz 

Derwlnskl 

Orassley 

Broomfleld 

Devlne 

Gray 

Green 
Orlsham 
Guarlnl 
Ouyer 
Hagedom 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Bancs 
Hanley 
Hansen 
Haraha 
Hlgbtower 
Hinson 
Holt 

Holtzman 
Hopkins 
Hubbard 
Hyde 
Ichord 
Jacobs 
Jeffries 

Johnson.  Goto. 
Kastenmeler 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 
Leach,  La. 
Leath.  Tex. 
Lederer 
Lee 
Lent 

Livingston 
Iloyd 
Loeffler 
Long.  Md. 
Lujan 
Luken 
Lundlne 
Lungren 


UcClory 

McDade 

McDonald 

McEwen 

McHugb 

McKlnney 

Iilarlenee 

Marriott 

Martin 

MazzoU 

Michel 

Mlkulskl 

Miller,  Ohio 

Mlnlsh 

MltcheU,  Md. 

Mitchell,  NY. 

Moore 

Moorbead, 

Calif. 
Moorbead.  Pa. 
Myers.  Ind. 
Myers,  Pa. 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Obey 
Pashayan 
Paul 
Peyser 
Queyle 
Rallsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rltter 
Robinson 
Rosenthal 
Roth 
Rousselot 
Royer 
Rudd 
Sabo 
Satterfleld 

NOT  VOTING— 18 


Sawyer 

Scheuer 

Schroeder 

Scbulze 

3et>ellus 

Sensenbrenner 

Shumway 

Shuster 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Solaiz 

Solomon 

Stangeland 

Stanton 

Stenbolm 

Stewart 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Vander  Jagt 

Vanlk 

Walgren 

Walker 

Waxman 

Weiss 

Wblteburst 

Wblttaker 

Williams.  Mont 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Wolff 

Wydler 

Wylle 

Yates 

Young,  Fla. 

Zablockl 

Zeferettl 


Mr.  Brooks  moves  to  strike  all  after  the 
enacting  clause  of  the  blU.  8.  210  and  to  In- 
sert In  Ueu  thereof  the  provisions  of  HJi. 
2444,  as  passed,  as  follows: 

SHORT  TITIX;    TABLZ  OF  CONTEKTS 

Section  1.  This  Act  may  l>e  cited  as  the 
"Department     of     Education     Organization 

Act".  

TABLE  OP  CONTENTS 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— FINDINGS   AND   PURPOSE 
Sec.  101.  Findings. 
Sec.  102.  Purpose. 

Sec    103.  Prohibition  against  Federal  control 
of  education. 
TITIiE  II— ESTABLISHMENT  OF  THE 
DEPARTMENT 


Anderson,  III.  Flood 

Boiling  Porsythe 

Burton.  John  Goldwater 

Collins.  HI.  Goodllng 

D'Amours  McCloskey 

Emery  Mlkva 


Sec.  201. 
Sec.  202. 
Sec.  203. 
Sec.  204. 
Sec.  205. 

Sec  206. 

Sec.  207. 

Sec.  208. 

Sec  209. 

Sec  210. 

Sec.  211. 
Sec.  212. 
Sec.  213. 

Sec.  214. 
Sec. 


clerk 


n  1350 
announced 


Murphy.  NY. 

Rcdlno 

Skelton 

Spellman 

Treen 

Weaver 


the   following     see  304 


Establishment. 

Principal  ofBcers. 

OfBce  for  Civil  Rights 

Office  of  Postsecondary  Education. 

Office  of  Elementary  and  Secondary 
Education. 

Office  of  Special  Education  and  Re- 
habilitation Services. 

Assistant  Secretary  for  Vocational 
and  Adult  Education. 

Office  of  Educational  Research  and 
Improvement. 

Functions  relating  to  education  of 
overseas  military  dependents. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

General  Counsel. 

Inspector  General. 

Intergovernmental  Advisory  Coun- 
cil on  Education. 

Interdepartmental  Education  Coor- 
dinating Committee. 

TITLE  III— TRANSFERS 


The 

pairs: 

On  this  vote : 

Mr.    D'Amours    for,    with    Mr.    Goldwater     gg^.  306 
against. 

Mr.  Slcelton  for,  with  Mr.  Emery  against 

Mr.  Weaver  for,  with  Mr.  Flood  against. 

Mr.  Mlkva  for,  with  Mr.  Treen  against. 


301.  Transfers  from  the  Department  of 
Health,  Education,  and  Welfare. 
Sec.  302.  Transfers  from  the  Department  of 

Labor. 
Sec.  303.  Transfers  from  the  Department  of 
Defense. 
Transfers   from   the  National   Sci- 
ence Foundation. 
Sec.  306    Transfers  from  the  Department  of 
Justice. 
Transfers  from  the  Department  of 
Housing  and  Urban  Development 
Sec.  307.  Effect  of  transfers. 
TITLE  IV— ADMINISTRATIVE  PROVISIONS 
Part  A — Personnel  Provisions 


Until  further  notice: 

Mrs.  Spellman  with  Mr.  Goodllng. 

Mr.  Murphy  of  New  York  with  Mr. 
Porsythe. 

Mr.  John  L.  Burton  with  Mr.  McCloskey. 

Mrs.  Collins  of  Illinois  with  Mr.  Anderson 
of  Illinois. 

Mr.  HAWKINS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution  299, 
I  call  up  the  Senate  bill  (S.  210)  to  estab- 
lish a  Department  of  Education,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

D  1400 

MOTION    OFTERED    BT    MR.    BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 


Sec.  401.  Officers  and  employees. 
Sec.  402.  Experts  and  consultants. 
Sec.  403.  Reduction  of  positions. 
Sec.  404.  Exclusion  of  overseas  school  per- 
sonnel from  limitation  on  posi- 
tions. 
Part  B — General  Provisions 

General  authority. 

Delegation. 

Reorganization . 

Rules. 

Contracts. 

Regional  and  field  offices. 

.   AcqiUsltlon   and   maintenance  of 
property. 

Facilities  at  remote  locations. 

Use  of  facilities. 

CopKlghts  and  patents 

Gifts  and  bequests. 

Working  capital  fund. 

P*undB  transfer. 
Sec.  434.  Seal  of  department. 
Sec.  435.  Annual  report. 
Sec.  436.  Authorization  of  appropriations. 
Sec.  437.  Relationship  to  General  Education 
Provisions  Act 

Sec.  438.  Technical  advice. 
Sec.  439.  Transition  provision  regarding  ad- 
ministrative structures 


Sec. 

421. 

Sec. 

422. 

Sec. 

423. 

Sec. 

424. 

Sec. 

426. 

Sec 

426. 

Sec. 

427 

Sec. 

428. 

Sec 

429. 

Sec 

430. 

Sec 

431. 

Sec 

432. 

Sec 

433. 
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TTTLM   V — TRANSITIONAL,    8AVINOS    AND 

CONFORMINO  PROVISIONS 
Sec.  501.  Tranafer  and  allocattons  of  appro- 
priations and  personnel. 
S«c.  SOa.  Kffect  on  personnel. 
Sec.  503.  Agency  terminations. 
Sec.  504.  Incidental  transfers. 
Sec.  506.  Sarlnga  provisions. 
Sec.  SOe.  SeparabUlty. 
Sec.  507.  Reference. 
Sec.  608.  Amendments. 
Sec.  500.  Redeslgnatlon. 
Sec.  510.  Transition. 

Sec.   511.   OOce   of   Personnel    Management 
report. 

TITLE  VI— EFFECTIVE   DATE  AND 
INTERIM   APPOINTMENTS 
Sec.  SOI.  Effective  date. 
Sec.  ooa.  Interim  appointments. 

OETINrriONS 

Sic.  a.  (a)  As  used  In  this  Act.  unless  oth- 
erwise provided  or  Indicated  by  the  context, 
the  term  "Department"  means  the  Depart- 
ment of  Education  or  any  component  there- 
of, the  term  "Secretary"  means  the  Secre- 
tary of  Education,  and  the  term  'Under 
Secretary"  means  the  Under  Secretary  of 
Educatlcm 

(b)  As  used  In  this  Act.  the  term  "func- 
tion" Includes  any  duty,  obligation,  power, 
authority,  responsibility,  right,  privilege, 
activity,  or  program. 

(c)  As  used  In  this  Act.  unless  otherwise 
provided  or  Indicated  by  the  context,  the 
term  "State"  Includes  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Ouam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands 

(d)  As  used  In  this  Act,  unless  otherwise 
provided  or  Indicated  by  the  context,  the 
words  "private"  and  "private  educational" 
refer  to  Independent,  nonpublic,  and  private 
institutions  of  elementary,  secondary,  higher. 
and  postsecondary  education. 

(e)  As  used  In  this  Act.  unJe«  otherwise 
provided  or  Indicated  by  the  context,  the 
terms  "office"  and  "unit"  include  any  office. 
Institute,  council,  unit,  organizational  en- 
tity, or  component  thereof 

TITLE  I— -FINDINGS  AND  PURPOSES 
FINDINGS 

Sac.  101  The  Congress  of  the  United 
States  finds  that — 

(1)  education  Is  fundamental  to  the  de- 
velopment of  Individual  citizens  and  the 
progress  of  the  Nation  as  a  whole: 

(2)  there  U  a  continuous  need  to  ensure 
equal  access  for  all  Americans  to  education- 
al opportunlUes  of  a  high  quality,  and  that 
no  Individual  should  be  denied  such  educa- 
tion opportunities  by  rules.  regulaUons 
s^rdards,  guidelines,  and  orders  which 
utilize  any  ratio,  quota,  or  other  numerical 
requirement  related  to  race,  creed,  color  na- 
tional origin,  or  sex; 

K.,'.!'  f*^°t«  *>•»•  the  primary  responsi- 
bility for  the  education  of  their  children 
and  States,  localities,  and  private  Institu- 
tions have  the  primary  responsibility  for 
supporting  that  parental  role; 

(4)  the  American  people  benefit  from  a 
^J^^^  f'  educational  settings.  Including 
public  and  private  schooU,  llbrartea.  muse- 
urns  and  other  instltuUons.  the  workplace 
the  community,  and  the  home; 

(5)  the  current  structure  of  the  executive 
branch  faUa  to  recognlre  the  importance  of 
education  and  does  not  allow  sufficient  Presi- 
dential and  public  consideration  of  educa- 
tion lasuaa; 

(5)  there  u  a  need  for  Improvement  in  the 
management  of  Federal  educaUon  programs 
to  support  more  effectively  State,  local  and 
private  Institutions,  students,  and  parents 
bUl^r^"*  °"'  ^''*""  •*'"'='"°'>»1  responsl- 


( 7 )  there  Is  a  need  for  Improved  coordina- 
tion of  Federal  education  and  related  pro- 
grams;   and 

<8)  there  Is  no  single,  full-time.  Federal 
education  official  directly  accountable  to  '.he 
President,  the  Congress,  and  the  people 

PUSPOSES 

Sec.  102  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Education  Is  In  the  public  Interest  and  will 
promote  the  general  welfare  of  the  United 
States  Establishment  of  this  Department  will 
help  ensure  that  education  Issues  receive 
proper  treatment  at  the  Federal  level  and  wll! 
enable  the  Federal  Government  to  coordinate 
Its  education  activities  mere  effectively.  The 
major  purposes  of  the  Department  are 

( 1 )  to  strengthen  the  Federal  commitment 
to  ensuring  access  to  equal  educational  op- 
portunity for  every  American; 

(2)  to  support  more  etTectlvely  States,  lo- 
calities and  public  and  private  In-stltutlons 
students,  and  parents  In  carrying  out  their 
responsibilities   for   education; 

(3)  to  promote  Improvements  In  the  qual- 
ity and  usefulne.ss  of  education  through  fed- 
erally supported  reseirch,  evaluation,  .»nd  the 
.sharing  of  Information, 

1 41  to  Improve  the  management  and  effici- 
ency of  Federal  education  activities, 

1 5)  to  Increase  the  accountability  cf  I  ed- 
eral  education  programs  to  the  President,  the 
Congress,  and  the  public; 

i6)  to  encourage  the  Increased  Involve- 
ment of  the  public,  parents,  and  s^udenti  In 
Federal  education  programs. 

I  7 )  to  Improve  the  coordination  of  Federal 
education  programs,  and 

1 81  to  permit  In  all  public  schools  provid- 
ing elementary  or  secondary  education  a  dally 
opportunity  for  prayer  or  meditation,  partici- 
pation In  which  would  be  on  a  .oiuntary 
basis 

PROHIBITION    AGAINST    rXDERAL    CONTaOL    OF 
EDUCATION 

Sec  103  lal  No  provision  of  law  relating 
to  a  program  administered  by  the  Secre- 
tary or  by  any  other  officer  or  agency  of  the 
executive  branch  of  the  Federal  Govern- 
ment shall  be  construed  to  authorize  the 
Secretary  or  any  such  officer  or  agency  to 
exercise  any  direction,  supervision,  or  con- 
trol over  the  curriculum,  program  of  In- 
struction, administration,  or  personnel  of 
any  educational  Institution,  school  or  school 
system,  over  any  accrediting  agency  or  asso- 
ciation, or  over  the  selection  or  content  of 
library  resources,  textbooks,  or  other  In- 
structional materials  by  any  educational 
Institution  or  school  system,  except  to  the 
extent  specifically  authorized  by  Federal 
statute.  Regulations  Issued  by  the  Depart- 
ment shall  not  have  the  standing  of  a  Fed- 
eral statute  for  the  purpose  of  this  section 

(b)  No  funds  provided  under  any  pro- 
gram administered  by  the  Secretary  or  the 
Department  may  be  suspended,  terminated, 
or  otherwise  withheld  from  any  educational 
Institution,  school,  or  school  system  on  the 
basis  of  any  requirement  Imposed  by  the 
Secretary  or  the  Department  relating  to 
curriculum,  program  of  Instruction,  admin- 
istration, personnel,  the  selection  of  library 
resources,  textbooks,  or  other  Instructional 
materials,  except  where  specifically  author- 
ized by  law 

(c)  No  provision  of  law  shall  be  construed 
to  authorize  the  Secretary  to  Issue  any  reg- 
ulation, rule.  Interpretation,  guideline,  or 
order  which  requires,  as  a  condition  of  eligi- 
bility to  receive  Federal  assistance,  or  other- 
wise, the  transportation  of  students  or  teach- 
ers (or  the  formulation  or  adoption  of  any 
plan  for  such  transportation)  to  achieve 
racial  balance  In  or  to  carry  out  a  plan  for 
the  desegregation  of  any  educational  In- 
stitution, school,  or  school  system. 


TITLE    II— ESTABLISHMENT    OF   THE   DE- 
PARTMENT 

ESTABLISHMENT 

Sec  201  (a)  There  Is  hereby  established 
an  executive  department  to  be  known  as 
the  Department  of  Education  There  shall 
be  at  the  head  of  the  Department  a  Secre- 
tary of  Education,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Department  shall 
be  administered.  In  accordance  with  the 
provisions  of  this  Act.  under  the  supervision 
and   direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  and  shall  act  for  and 
exercise  the  functions  of  the  Secretary  dur- 
ing the  absence  or  disability  of  the  Secretary 
or  In  the  event  the  office  of  Secretary  be- 
comes vacant.  The  Under  Secretary  shall  also 
be  responsible  for  Intergovernmental  rela- 
tions In  the  Department.  The  Secretary  shall 
designate  the  order  In  which  other  officials 
shall  act  for  and  perform  the  functions  of 
the  Secretary  during  the  absence  or  dis- 
ability of  both  the  Secretary  and  Under  Sec- 
retary or  in  the  event  of  vacancies  In  both 
of  those  offices. 

PRINCIPAL    omcERS 

Sec  202.  (a)  There  shall  be  in  the  Depart- 
ment six  Assistant  Secretaries  reporting  di- 
rectly to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

lb)  In  addition,  there  shall  be  In  the  De- 
partment Ave  officers  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
.sent  of  the  Senate. 

ic)  The  officers  appointed  under  this  sec- 
tion shall  perform.  In  accordance  with  ap- 
plicable law,  such  of  the  functions  delegated 
to  or  vested  In  the  Secretary  or  In  the  De- 
partment as  the  Secretary  shall  from  time  to 
time  prescribe  I  In  accordance  with  the  pro- 
visions of  this  Act),  Including,  but  not  lim- 
ited to.  the  following  functions: 

1 1 )  congressional  relations  functions: 

(3)   public  information  functlo^is; 

(3)  management  and  budget  functions; 

(4)  planning,  evaluation,  and  policy  devel- 
opment functions: 

1 5)  encouraging  and  monitoring  Involve- 
ment of  parents,  students,  and  the  public  in 
departmental  programs: 

1 6)  providing,  through  the  use  of  the  lat- 
est technologies,  useful  Information  about 
education  and  related  opportunities  to  stu- 
dents, parents,  and  communities:  and 

(7)  the  encouragement  and  promotion  of 
the  study  of  foreign  languages  and  the  study 
of  cultures  of  other  countries  at  the  elemen- 
tary, secondary,  and  postsecondary  levels. 

Id)  The  Secretary  shall  assign  to  one  of 
the  principal  officers  appointed  under  sub- 
section (a)  responsibility  for  the  promotion 
and  coordination  of  programs  of  the  De- 
partment which  provide  assistance  to  rural 
education.  Such  officer  shall  work  with  the 
Interdepartmental  Education  Coordinating 
Committee  to  coordinate  such  programs  with 
related  activities  and  programs  of  other  Fed- 
eral departments  and  agencies. 

le)  Except  as  otherwise  provided  by  this 
Act— 

( 1 )  When  the  name  of  a  person  to  serve 
as  an  officer  appointed  under  either  sub- 
section (ai  or  subsection  (b)  Is  submitted 
to  the  Senate  for  confirmation,  the  Presi- 
dent shall  designate  the  particular  func- 
tions that  person  shall  exercise  upon  taking 
office:  and 

(2)  notwithstanding  the  provisions  of 
paragraph  ( 1 )  of  this  subsection,  the  Secre- 
tary may  from  time  to  time  allocate  or  re- 
allocate functions  of  the  Department  among 


the  subordinates  of  the  Secretary  and  name 
and  rename  the  titles  of  the  office*  they 
hold. 

OFFICE  roB  cnm.  kights 

Sec.  203.  (a)  There  shall  be  established  In 
the  Department  an  Office  for  dvU  Bights 
headed  by  an  Assistant  Secretary  for  Civil 
Rights  who  shall  be  one  of  the  Assistant 
Secretaries  appointed  under  section  303(a) 
of  this  Act. 

(b)  Notwithstanding  the  provisions  of 
section  422  of  this  Act.  the  Secretary  shall 
delegate  to  the  Assistant  Secretary  for  ClTll 
Rights  all  functions,  other  than  adminis- 
trative and  support  functions,  vested  In  the 
Secretary  by  section  301(a)(3)   of  this  Act. 

(c)  The  Assistant  Secretary  for  Civil  Bl^ts 
shall  make  annual  reports  to  the  Secretary 
and  to  the  Congress  summarizing  the  com- 
pliance and  enforcement  activities  of  the 
Office  for  Civil  Rights  and  Identifying  sig- 
nificant civil  rights  or  compliance  problems 
as  to  which  such  Office  has  made  a  recom- 
mendation for  corrective  action  and  as  to 
which,  in  the  Judgment  of  the  Assistant 
Secretary,  adequate  prcgreas  Is  not  being 
made. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  reports  required  by  or  under 
this  section  shall  be  transmitted  to  the  Secre- 
tary and  the  Congress  by  the  Assistant  Secre- 
tary for  Civil  Rights  without  further  clear- 
ance or  approval.  The  Assistant  Secretary 
shall  provide  copies  of  the  reports  required 
under  subsection  (c)  of  the  Secretary  suf- 
ficiently in  advance  of  their  submission  to 
Congress  to  provide  a  reasonable  oppor- 
tunity for  comments  of  the  Secretary  to  be 
appended  to  the  reports  when  submitted  to 
Congress. 

(e;    Tn   addition   to  the  authority  other- 
wise provided  by  this  section,  the  Assistant 
Secretary  for  Civil  Rights,  in  carrying  out 
the  provisions  of  this  section,  is  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
civil  rights  laws  within  his  jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  emplojrees,  including  stalf  at- 
torneys, as  may  b«  necessary  to  carry  out 
the  functions  of  the  Office,  subject  to  pro- 
visions governing  appointments  In  the  com- 
petitive service  and  the  provisions  of  chap- 
ter 61  and  subchapter  IH  of  chapter  63  of 
title  6  of  the  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates: 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 

private  organizations  and  persons,  and  to 
make  such  payments  as  may  be  necessary  to 
carry  out  its  compliance  and  enforcement 
functions:  and 

(4)  notwithstanding  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  6  of  the  United  States 
Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  OS-18  of  the  Gen- 
eral Schedule  by  section  6332  of  such  title. 

OrncK  OF  POSTSSCONDART  BOUCATIOIT 

Sec.  204.  There  shall  be  In  the  Department 
an  Office  of  Postsecondary  Sducatlon  headed 
by  one  of  the  Assistant  Secretaries  appoint- 
ed under  section  203(a)  of  this  Act.  The  As- 
sistant Secretary  heading  such  Office  shall 
administer  such  functions  affecting  post- 
secondary  education,  both  public  and  pri- 
vate, as  the  Secreury  shaU  delegate  to  the 
Office  and  shall  serve  as  the  principal  ad- 
viser to  the  Secretary  on  matters  affecting 
public  and  private  postsecondary  education. 

OFFICE        OF        KLSMKNTAaT        AND        SICOmABT 
nUCATIOM 

Sec.  206.  There  shall  be  in  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  303(a)  of  this 
Act.  The  Assistant  Secretary  shall  admin- 


ister  such    functions   affecting  elementary 

and  secondary  education,  both  public  and 

private,  as  the  Secretary  shall  delegate  to 
the  Office. 

OFFIO    or    BFCCIAI.    KDUCATIOH    AMU    aXMABILI- 
TATION  SEBVICCS 

Sec  306.  There  shall  be  in  the  Department 
an  Office  of  Special  Education  and  Rehabili- 
tation Services  headed  by  one  of  the  Assist- 
ant Secretaries  appointed  under  section 
202(a)  of  this  Act.  The  Assistant  Secretary 
shall  administer  such  functions  affecting 
special  education  and  rehabilitation  services 
as  the  Secretary  shall  delegate  to  the  Office 
and  shall  serve  as  principal  adviser  to  the 
Secretary  on  matters  affecting  special  edu- 
cation and  rehabilitation  services. 

ASSBTAMT      SECSTTAST      FOB      VOCATIONAI.      AKD 
ADI7I.T   EDDCATION 

Sac.  307.  There  shall  be  in  the  Department 
an  Assistant  Secretary  for  Vocational  and 
Adult  Education  who  shall  be  one  of  the  As- 
sistant Secretaries  appointed  under  section 
303(a)  of  this  Act.  The  Assistant  Secretary 
shall  administer  such  functions  affecting  vo- 
cational and  adult  education  as  the  Secretary 
shall  delegate  to  the  Assistant  Secretary  and 
shall  serve  as  principal  adviser  to  the  Sec- 
retary on  matters  affecting  vocational  and 
adult  education.  The  Secretary,  through  the 
Assistant  Secretary  for  Vocational  and  Adult 
Education,  shall  also  provide  a  unified  ap- 
proach to  rtutil  family  education  through  the 
coordination  of  programs  within  the  Depart- 
ment and  shall  work  with  the  Interdepart- 
mental Education  Coordinating  Committee 
to  coordinate  related  activities  and  programs 
of  other  Federal  departments  and  agencies. 

omcx    or    edocational    bxseabch    and 

IMPXOVEMENT 

Sbc.  306.  There  shall  be  in  the  Department 
an  Office  of  Educational  Research  and  Im- 
provement headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202 (a) 
of  this  Act.  Tlie  Assistant  Secretary  heading 
such  Office  shall  administer  such  functions 
of  the  Department  concerning  research,  de- 
velopment, demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall  delegate  to  the  Office. 

FUIfCTXONB  BELATING  TO  EDUCATION  OF  OVER- 
SEAS mhjtart  dependents 
Sec.  309.  There  shall  be  In  the  Department 
an  office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of  per- 
sonnel of  the  Department  of  Defense,  the 
director  of  which  shall  be  one  of  the  officers 
appointed  under  section  202  of  this  Act. 

OFFICX  OF  BILINGUAL  EDUCATION  AND  MXNOBITT 
LANGUAGES   AFFAIKS 

Sac.  210.  There  is  established  in  the  De- 
partment an  Office  of  Bilingual  Education 
and  Minority  Language  Affairs,  to  be  admin- 
istered by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  who  shall  be 
appointed  by  the  Secretary.  The  Director 
shall  coordinate  the  administration  of  bilin- 
gual education  programs  by  the  Department, 
The  Director  and  the  Secretary  shall  consult 
concerning  policy  decisions  affecting  bilin- 
gual education.  The  Director  shall  report  di- 
rectly to  the  Secretary,  and  shall  perform 
such  additional  duties  as  the  Secretary  may 
prescribe. 

GENERAL   COUNSEL 

Sbc.  211.  There  shall  be  In  the  Department 
c  General  Counsel,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

OFFICE    OF    INSPECTOB    CENBBAL 

Sxc.  313.  (a)  Section  3(1)  of  the  Inspector 
General  Act  of  1978  Is  amended  by  adding 
"the  Department  of  Education,"  after  "the 
Department  of  Commerce,". 

(b)  Sections  11  (1)  and  (3)  of  such  Act 
are  amended  by  adding  "Education,"  after 
the  word  "Commerce,". 


XNTBUIOVlBNlCEirTAL    ADVISOBT    OOUMCII.    CM 
BDTTCATION 

Sbc.  313.  (a)  There  is  hereby  established 
an  advisory  committee  to  be  known  as  the 
Intergovernmental  Advisory  Council  on  Ed- 
ucation (hereinafter  In  this  section  referred 
to  as  the  "Council") . 

(b)  The  Cotmcll  shall — 

( 1 )  provide  a  forum  for  representatives  of 
Federal,  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
discuss  educational  issues; 

(2)  make  recommendations  for  the  Im- 
provement of  Federal  education  programs: 

(3)  promote  better  Intergovernmental  re- 
lations; and 

(4)  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  necessary, 
to  the  President  and  the  Secretary  review- 
ing the  Impact  of  Federal  education  activ- 
ities upon  State  and  local  governments  and 
public  and  private  educational  institutions. 
Including  an  assessment  of  compliance  with 
section  103  of  this  Act  and  of  any  change  in 
the  Federal  role  in  education,  and  swewtinc 
both  the  extent  to  which  Federal  objectives 
are  achieved  and  any  adverse  consequences 
of  Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as  fol- 
lows: 

(A)  six  elected  State  and  local  officials 
with  general  government  responsibilities: 

(B)  five  representatives  of  public  and  pii- 
vato  elementary  and  secondary  education, 
including  board  members,  administrators, 
and  teachers; 

(C)  five  representatives  of  public  and  pri- 
vate post-secondary  education,  including 
board  members,  administrators,  and  profes- 
sors; and 

(D)  four  members  of  the  public,  including 
parents  of  students  and  students. 

'n  making  appointments  to  the  Council,  the 
President  shall  select  individuals  who  rep- 
resent a  diversity  of  geographic  areas  and 
demographic  characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

(3)  Each  member  shall  have  a  term  of 
four  years,  except  that — 

(A)  no  member  serving  pursuant  to  para- 
graph (1)(A)  of  this  subsection  may  serve 
on  the  Council  beyond  the  period  that  such 
member  holds  an  office  quallfjrlng  such  mem- 
ber for  appointment  under  such  paragraph: 
and 

(B)  the  President  shall  divide  the  Initial 
appointments  to  the  Council  Into  four  groups 
of  five  members  each  for  initial  terms  of  one. 
two,  three,  and  four  years. 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council. 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  direc- 
tor for  the  Council. 

(e)  The  Secretary  shall  furnish  such  staff, 
services,  and  support  as  shall  be  necessary 
for  the  operation  of  the  Council. 

INTERDEPABTICEMTAL    EDt7CATION    COOBDINATINC 
COMlflTTEE 

Sec.  214.  (a)  There  Is  hereby  established  an 
Interdepartmental  Education  Coordinating 
Committee  (hereinafter  referred  to  In  this 
section  as  the  "Committee") . 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  co- 
ordination of  Federal  programs,  policies,  and 
administrative  practices  affecting  education 
including — 

(1)  consistent  administration  and  devel- 
opment of  policies  and  practices  among  Fed- 
eral agencies  In  the  conduct  of  related 
programs: 

(2)  full  and  effective  communication 
pmong  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  col- 
lection of  data; 

(3)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
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are  necessary  to  carry  out  the  purposes  of 
this  Act:  and 

(4)  coordination  of  related  programs  to 
assure  that  recipients  of  Federal  assistance 
arc  efflclently  and  responslvely  served 
In  addition,  the  Committee  shall  review  and 
assess  the  state  of  Involvement  and  partic- 
ipation of  students  and  parents  In  the  overall 
education  decisionmaking  process  and  in 
specific  education  programs 

(c)  The  Ccmmlttee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chair,  and 
representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  from  time  to  time  deem  appropriate 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  the  Director  cf  the 
CMBce  of  Science  and  Technology  Policy,  and 
the  Executive  Director  of  the  Domestic  Policy 
Staff  may  each  designate  a  staff  member 
to  attend  meetings  of  the  Conunittee 

(e)  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  coordi- 
nation in  importajit  areas  of  Federal  activi- 
ty. 

(f)  The  Secretary  and  each  agency  rep- 
resented on  the  Committee  under  the  provi- 
sions of  subsection  ic)  of  this  section  shall 
furnish  necessary  assistance  to  the  Commit- 
tee. 

TFTLE  m — TRANSFERS 

TKANSmS   mOM   THE   DEPAKTMCNT   OF    HEALTH. 

EDUCATION.  AND  WELTASZ 

Sxc.  301.  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary — 

(1)  all  functions  and  offices  vested  in  the 
Assistant  Secretary  for  Education  (or  in  the 
office  of  such  Assistant  Secretary)  or  in  the 
Education  Division  of  the  Department  of 
Health.  Education,  and  Welfare,  or  in  any 
officer  or  component  thereof. 

(3)  all  functlcHis  and  offices  vested  in  the 
Secretary  of  Health,  Education,  and  Welfare 
or  the  Department  of  Health.  Education,  and 
Welfare— 

(A)  under  the  General  Education  Provi- 
stoos  Act; 

(B)  under  the  Elementary  and  Secondary 
Education  Act  of  1995. 

(C)  under  the  Higher  Education  Act  of 
196S: 

(D)  under  the  Education  Amendments  of 
1978: 

(E)  under  the  Act  of  August  30.  1890 
(7  use  331-328): 

(F)  under  the  National  Defense  Education 
Act  cf  1BS8: 

(0)  under  the  Education  of  the  Handi- 
capped Act: 

(H)  under  part  B  of  title  V  of  the  Economic 
Opportunity  Act  of  1964: 

(1)  under  the  National  Commission  on  Li- 
braries and  Information  Science  Act. 

(J)  under  the  Vocational  Education  Act 
of  19«3: 

(K)  relating  to  Oallaudet  College.  Howard 
University,  the  American  Printing  House  for 
the  Blind,  and  the  National  Technical  In- 
stitute for  the  De&f: 

(L)  under  the  Model  Secondary  School  for 
the  De«f  Act: 

(M)  relating  to  the  telecommunications 
demonstration  program  under  subpart  A  of 
part  IV  of  title  m  of  the  Communications 
Act  of  1934; 

(N)  under  section  303(k)  of  the  Federal 
Prooerty  and  Administrative  Services  Act  of 
1949:  and 

^O)  under  the  Alcohol  and  Drug  Abuse 
Education  Act; 

(3>  all  functions  of  the  Department  of 
Femlth,  Education,  a^d  Welfare  or  the  Sec- 
retary of  Health  Education,  and  Welfare 
delMatad  to  or  vested  In  the  Office  for  Civil 
Rlrhta  of  such  Deoartment  relating  to  func- 
tion* transferred  br  thl«  section; 

f4)(A)  all  functions  and  offices  vested  In 
the  Department  of  Health  Bduratlon.  and 
Welfare  or  the  Secretary  of  Health.  Educa- 


tion, and  Welfare  under  the  Rehabilitation 
Act  of  1973.  except  that  the  provisions  of 
this  subparagraph  shall  not  be  construed  to 
transfer  to  the  Secretary  the  functions  of 
the  Secretary  of  Health.  Education,  and  Wel- 
fare under  sections  222  and  1615  of  the  So- 
i.lal  Security  Act.  and 

(B)  all  functions  with  respect  to  or  being 
administered  by  the  Secretary  of  Health. 
Education,  and  Welfare  through  the  Com- 
missioner of  Rehabilitation  Services  under 
the  Act  of  June  20.  1936.  conunonly  referred 
to  as  the  Randolph-Sheppard  Act  (20  U.S.C 
107  et  seq.) . 

(5)  any  advisory  committee  and  authority 
for  any  advisory  committee  established  by 
statute  In  or  under  the  Department  of 
Health.  Education,  and  Welfare  or  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
giving  advice  or  making  recommendations 
that  primarily  concern  education  functions 
transferred  by  this  section,  except  that  the 
Secretary  may  terminate  or  combine  one  or 
more  of  such  advisory  committees: 

(6t  the  Institute  of  Museum  Services  In 
the  Department  of  Health.  Education,  and 
Welfare  and  all  functions  vested  In  the  In- 
stitute; 

(7)  the  Advisory  Council  on  Education 
Statistics  and  all  functions  vested  In  such 
Council:  and 

i8i  the  Federal  Education  Data  Acquisi- 
tion Council  and  all  functions  vested  in  such 
Council 

I  b )  There  are  hereby  transferred  to  the 
Inspector  General  of  the  Department  that 
portion  of  the  Office  of  Inspector  General  of 
the  Department  of  Health.  Education,  and 
Welfare  that  relates  to  functions  transferred 
to  the  Secretary  or  the  Department  by  this 
Act 

TRANSFERS    ntOM    THE    DEPARTMENT    Or    LABOR 

Sec  302  (a)  Notwlth.itandlng  the  provi- 
sion of  section  601  of  this  Act.  there  shall 
t)e  transferred  to  and  vested  In  the  Secretary 
at  such  time,  on  or  after  the  effective  date  of 
this  Act  as  the  Secretary  certifies  that  there 
has  been  established  In  the  Department  a 
s'nifle  component  responsible  for  the  admin- 
istration and  the  ooordinatlon  of  programs 
relating  to  the  education  of  migrants,  all 
functions  of  the  Secretary  of  Labor  or  the 
Department  of  Labor  under  section  303(ci 
2 1  of  the  Comprehensive  Employment  and 
Training  Act 

I  b  I  The  Secretary  Is  authorized  to  conduct 
the  functions  transferred  by  subsection  (a) 

cci  Section  303icm3)  of  the  Comprehen- 
sive Employment  and  Training  Act  is  redes- 
ignated as  subsection  idi  and  amended  :o 
read  as  follows; 

"id)  For  the  purposes  of  carrying  out  sub- 
sections (bi  and  (c)  of  this  section,  the  Sec- 
retary shall  reserve  from  funds  available  for 
this  title  an  amount  equal  to  not  less  than 
4  82S  percent  of  the  amount  allocated  pursu- 
ant to  section  302  ( a )  " 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
DIIXNSE 

Sec  303  la)  Notwithstanding  the  provi- 
sions of  section  601  of  this  Act.  there  shall  be 
transferred  to  and  vested  in  the  Secretary,  at 
such  time  and  in  such  manner  as  the  Presi- 
dent may  designate,  but  not  later  than  three 
years  after  the  effective  date  of  this  Act.  all 
functions  and  offices  vested  In  the  Secretary 
of  Defense  or  the  Department  of  Defense  by 
the  Defense  Dependents'  Education  Act  of 
1978 

I  b  I  Notwithstanding  the  provisions  of  sec- 
tion 423  of  this  Act.  the  Secretary  shall  dele- 
gate to  the  director  of  the  office  created  by 
section  209  of  this  Act  all  functions,  other 
than  administrative  and  support  functions, 
vested  in  the  Secretary  by  subaectlon  (a)  of 
this  section 

(CI  Not  later  than  one  year  after  the  effec- 
tive date  of  this  Act.  the  Secretary,  after  con- 
sulutlon  with  the  Secretary  of  Defense,  shall 


transmit  to  the  Congress  a  plan  for  effect- 
ing the  transfer  of  functions  under  this  sec- 
tion and  administering  those  functions.  In 
designing  this  plan,  the  Secretary  shall  also 
consult  with  representatives  of  organizations 
of  parents  of  students  enrolled  In  overseas 
dependents'  schools  and  representatives  of 
professional  employee  organizations  and  ad- 
ministrators of  such  schools. 

( d  I  Nothing  in  this  Act  shall  be  construed 
to  give  the  Secretary  authority  to  operate 
overseas  institutions  of  higher  education. 

TRANSFERS     FROM    THE     NATIONAL     FOUNDATION 

Sec  304  la)  There  are  hereby  transferred 
to  a:,d  vested  in  the  Secretary  those  pro- 
grams or  parts  thereof  relating  to  science 
education  of  the  National  Science  Founda- 
tion which  are  directed  to  d)  pre-coUege 
level  science  education.  (2)  science  educa- 
tion designed  specially  for  minorities  or  mi- 
nority groups.  (3)  educational  activities  In- 
tended to  provide  science  information  for 
specific  citizen  and  public-Interest  groups; 
and   (41   ethics  and  values  issues 

lb)  The  Secretary  is  authorized  to  con- 
duct the  programs  transferred  by  subsection 
lal  In  conducting  such  programs  the  Secre- 
tary shall  consult,  as  appropriate,  with  the 
Director  of  the  National  Science  Founda- 
tion 

ici  The  annual  report  to  be  submitted 
by  the  Secretary  pursuant  to  section  435 
shall  include  a  description  of  arrangements, 
developed  In  consultation  with  the  Director 
of  the  National  Science  Foundation,  for  co- 
ordinated planning  and  operation  of  the 
science  education  programs  described  in  sub- 
section I  a),  including  measures  to  facilitate 
the  implementation  of  successful  innova- 
tions 

(d)  Nothing  in  this  section  Is  Intended 
to  repeal  or  limit  the  authority  of  the  Na- 
tional Science  Foundation  or  the  Director  of 
the  National  Science  Foundation  under  the 
National  Science  Foundation  Act  of  1950 
to  Initiate  and  conduct  programs. 

TRANSFERS   FROM    THE   DEPARTMENT    OF   Jt78TICX 

Sec  305  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  In  the  Attorney  General,  the  Depart- 
ment of  Justice,  or  the  Administrator  of  the 
Law  Enforcement  Assistance  Administration 
I  or  any  successor  agency  thereto)  with  regard 
to  the  student  loan  and  grant  programs 
known  eis  the  law  enforcement  education 
program  and  the  law  enforcement  intern 
program  authorized  by  subsections  (b).  (c). 
end  (f )  of  section  406  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

TRANSFERS  FROM  THE  DEPARTMENT  OF  HOUSING 
AND    URBAN    DEVELOPMENT 

Sec  30S.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  college  housing  loans  vested  In  the 
Secretary  of  Housing  and  Urban  Develop- 
ment or  the  Department  of  Housing  and 
Urban  Development  by  title  IV  of  the  Hous- 
ing Act  of  1960. 

EFFECT   OF   TRANSFCRS 

Sec  307  The  transfer  of  a  function  or 
office  from  an  officer  or  agency  to  the  Secre- 
tary or  to  the  Department  Includes  any 
aspects  of  such  function  or  office  vested  in 
a  subordinate  of  such  officer  or  In  a  com- 
ponent of  such  agency 

TITLE  rv— ADMINISTRATIVE 

PROVISIONS 
Part  A — Personnel  Provisions 

OPPICmS   AND   EMPLOTSKS 

Skc.  401  (a)  The  Secretary  Is  authorized 
to  aopolnt  and  fix  the  compensation  of  such 
officers  and  emolovees.  including  attorneys, 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Secretary  and  ttie  Department 
Except  as  otherwise  provided  by  law.  such 
officers  and  employees  shall  be  appointed  in 
accordance  with  the  civil  service  laws  and 


their  compensation  fixed  In  acoordaace  with 
title  5  of  the  United  States  Code. 

(b)(1)  At  the  request  cf  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  5108  of  title  6, 
United  States  Code,  provide  for  ttie  estab- 
lishment In  each  of  the  grade  levels  OS-16, 
G8-17,  and  GS-18  of  a  number  of  posltlona 
In  the  Department  equal  to  tlie  number  of 
positions  In  that  grade  level  wlilch  were 
used  primarily  for  the  performance  of  func- 
tli>ns  and  offices  transferred  under  this  Act 
and  whlcu  were  assigned  and  filled  on  the 
day  before  the  effective  date  of  tills  Act. 

(3)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  3104  of  title  6, 
United  States  Code,  provide  for  the  estab- 
lishment In  the  Office  created  by  section  308 
of  this  Act  of  a  number  of  scientific,  profes- 
sional, and  technical  positions  outside  of 
the  General  Schedule  equal  to  the  number 
of  such  positions  which  were  used  primarily 
for  the  perfcrmaaoe  of  functions  and  offices 
transferred  under  this  Act  and  which  were 
assigned  and  filled  on  the  day  before  the 
effective  date  of  this  Act. 

(3)  Appointments  to  positions  provided 
for  under  this  subsection  may  be  made  with- 
out regard  to  the  provisions  of  section  3334 
of  title  6  of  the  United  SUtes  Code,  if  the 
individual  appointed  In  such  position  is  an 
individual  who  is  trantferred  In  connection 
with  the  transfer  of  functions  and  offices  un- 
der this  Act  and,  on  the  day  preceding  the 
effective  date  of  this  Act,  holds  a  position 
and  duties  comparable  to  tho«e  of  the  posi- 
tion to  which  appointed  hereunder. 

(4)  The  authority  under  this  subaectlon 
with  respect  to  any  position  shall  terminate 
when  the  person  first  appointed  to  fill  such 
position  leaves  such  position. 

(6)  For  purposes  of  section  414(a)  (3)  (A) 
of  the  Civil  Service  Reform  Act  of  1978,  an 
Individual  appointed  under  this  subsection 
shall  bs  deemed  to  occupy  the  same  position 
as  he  or  she  occupied  on  the  day  preceding 
the  effective  date  of  this  Act. 

(c)  The  Secretary  may  appoint,  without 
regard  to  the  provisions  of  title  6  of  the 
United  States  Code  governing  appointment 
In  the  comnetltlTe  service,  up  to  113  scien- 
tific, technical,  or  profe<>slonal  employees  of 
the  Office  created  by  section  208  of  this  Act 
and  may  compensate  employees  so  appoint- 
ed without  regard  to  the  provisions  of  chapter 
51  and  subchapter  IIT  of  chapter  63  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  The  rate  of  basic  com- 
pensation for  such  employees  shall  not  be 
equal  to  or  In  excels  of  the  minimum  rate  of 
pay  currently  paid  for  GS-19  of  the  General 
Schedule  under  section  6333  of  title  6  of  the 
United  States  Code. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  establish  positions 
within  the  Senior  Executive  Service  for  16 
Umlted-term  appointees.  The  Secretary  shall 
appoint  Individuals  to  such  positions  as  pro- 
vided by  section  3394  of  title  6  of  the  United 
States  Code.  Such  positions  shall  expire  on 
the  latter  of  three  jrears  aft*r  the  effective 
date  of  this  Act  or  three  years  after  the  Ini- 
tial appointment  to  each  position.  Positions 
in  effect  under  this  subaectlon  shall  be  taken 
into  account  in  aoplylng  the  limitations 
on  positions  precrlbed  under  section  81S4(e) 
and  section  6108  of  tlUe  6,  United  States 
Code. 

(e)  Notwithstanding  the  transfer  of  func- 
tions effected  by  section  303  (and  the  conse- 
quent transfer  of  personnel),  personnel  per- 
forming such  functions  shall  be  treated,  for 
purpose  of  access  to  services  and  faculties 
provided  by  the  Department  of  Defense,  as  If 
employed  by  the  Department  of  Dafense. 

(f)  For  purposes  of  any  status  of  forces 
agreement  between  the  United  States  and 
any  other  International  organisation,  any 
reference  to  "civilian  component"  shall  be 


deemed  to  include  a  reference  to  overseas 
personnul  of  the  overseas  dependents'  edu- 
cation system. 

IXPBTS   alTD   CONSULTANTS 

Sec.  402.  The  Secretary  may  obtain  serv- 
ices as  authorized  by  section  3109  of  title 
S,  Unted  States  Code,  at  rates  not  to  exceed 
the  dally  rate  payable  for  grade  GS-18  of  the 
General  Schedtile  under  section  5333  of  such 
title,  for  persons  in  Government  service 
employed  Intermittently. 

lUDUCTION    or    POSITIONS 

SBC.  403.  Not  later  than  the  end  of  the  first 
fiscal  year  beginning  after  the  effective  date 
of  this  Act,  the  number  of  full-time  perma- 
nent positions  that  perform  functions  to  be 
transferred  to  the  Department  by  this  Act 
shall  be  reduced  by  800  and  thereafter  the 
number  of  such  positions  shall  not  be  in- 
creased. Any  constiltants  and  experts  hired 
under  section  403  shall  count  as  full-time 
permanent  positions  for  the  purposes  of  this 
section. 

EXCXITBIOIf     or     OVmMBAB     SCHOOL     PXBSOinfEL 
nOM    LIMITATION    ON    POSITIONS 

Sec.  404.  None  of  the  limitations  or  com- 
putations required  by  section  403  shall  be 
applicable  to  any  individual  employed  pur- 
suant to  section  309  as  a  teacher,  administra- 
tor, clerk,  or  secretary  In  an  overseas  school. 
Past  B — General  Provisions 
gbnkbal  authoritt 

Sec.  431.  In  carrying  out  any  function  or 
conducting  any  office  transferred  by  this 
Act,  the  Secretary,  or  any  officer  or  employee 
of  the  Department,  may  exercise  any  author- 
ity or  part  thereof  available  by  law  (includ- 
ing appropriation  Acts)  with  respect  to  such 
function  or  office  to  the  official  or  agency 
from  which  such  function  or  office  is  trans- 
ferred. 

DELEGATION 

Sec  423.  Except  as  expressly  provided  in 
this  Act,  the  Secretary  may  delegate  any 
function  or  office  vested  in  the  Secretary  to 
such  officers  and  employees  of  the  Depart- 
ment as  the  Secretary  may  designate  and 
may  authorize  such  successive  redelegatlons 
of  such  function  or  office  within  the  Depart- 
ment as  the  Secretary  may  deem  to  be  neces- 
sary or  appropriate. 

REORGANIZA'nON 

Sec.  433.  The  Secretary  Is  authorized  to 
establish,  alter,  consolidate,  or  discontinue 
such  organisational  units  or  components 
within  the  Department  as  the  Secretary  may 
deem  to  be  necessary  or  appropriate.  Such 
authority  shall  not  extend  to  the  abolition  of 
organizational  units  or  components  estab- 
lished by  this  Act,  or  to  the  transfer  of  func- 
tions or  offices  vested  by  this  Act  In  any 
organizational  unit  or  component. 

RtTLBS 

Sec.  434.  (a)  The  Secretary  is  authorized 
to  prescribe  such  rules  and  regulations  as 
the  Secretary  may  deem  necessary  or  ap- 
propriate to  administer  and  manage  the 
functions  vested  in  the  Secretary  or  the  De- 
partment. 

(b)  The  Secretary,  in  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescribe  such  rules  and  regulations  in 
accordance  with  chapter  5  of  title  6,  United 
States  Code.  Section  431  of  the  General  Edu- 
cation Provisions  Act  also  shall  apply  to  such 
rules  and  regulations  to  the  extent  applica- 
ble immediately  prior  to  the  effective  date 
of  this  Act,  and  to  rules  and  regulations  pro- 
mulgated with  respect  to  proisrams  trans- 
ferred under  sections  301(a)  (1),  (3),  and 
(4) .  803.  303.  304,  306,  and  306  of  this  Act. 

CONTSACTS 

Sec.  430.  (a)  Subject  to  the  provisions  of 
the    Federal    Property    and    Administrative 


Services  Act  of  194S,  the  Secretary  Is  author- 
ized to  make,  enter  into,  and  parfonn  such 
contracts,  grants,  leases,  cooperative  agree- 
ments, or  other  similar  transactions  with 
Fedn^  or  other  public  agencies  (including 
State  and  local  governments)  and  private 
organizations  and  persons,  and  to  make  such 
payments,  by  way  of  advance  or  reimbune- 
ment,  as  the  Secretary  may  deem  necessary 
or  appropriate  to  carry  out  functions  vested 
in  the  Secretary  or  the  Department. 

(b)  Notwithstanding  any  other  provlalon 
of  this  Act,  no  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  ttile 
shall  be  effective  except  to  the  extent  pro- 
vided In  advance  by  appropriation  Acts. 

RCCIONAI,  AND  FIELD  OmCXB 

Sec.  426.  The  Secretary  is  authorized  to 
establish,  alter,  discontinue,  or  maintain 
such  regional  or  other  field  offices  as  the 
Secretary  may  deem  to  be  necessary  ot  ap- 
propriate to  perform  functions  vested  in  the 
Secretary  or  the  Department. 

ACQinSTnONS    AND    MAINTENANCE    OP   FBOPBaTT 

Sec.  437.  (a)  The  Secretary  is  authorized 
to  acquire  (by  purchase,  lease,  condemna- 
tion, or  otherwise) ,  construct,  improve,  re- 
pair, operate,  and  maintain  schools  and 
related  facilities  (but  only  to  the  extent  that 
operation  of  schools  and  related  facilities  by 
the  Department  Is  authorized  by  this  Act) , 
laboratories,  research  and  testing  sites  and 
facilities,  quarters  and  related  accommoda- 
tions for  employees  and  dependents  of  em- 
ployees 'of  the  Department,  personal  prop- 
erty, or  any  Interest  therein,  as  the  Secretary 
deems  necessary;  and  to  provide  by  contract 
or  otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  welfare 
of  employees  of  the  Department  at  Its  In- 
stallations and  purchase  and  maintain 
equipment  therefor. 

(b)  The  authority  available  to  the  Secre- 
tary of  Health,  Education,  and  Welfare  under 
section  524  of  the  Education  Amendments  of 
1976  shall  also  be  available  to  the  Secretary. 

(c)  The  authority  granted  by  subsection 
(a)  of  this  section  shall  be  available  only 
with  respect  to  facilities  of  a  special  purpose 
nature  that  cannot  readily  be  reassigned 
from  similar  Federal  activities  and  are  not 
otherwise  available  for  aisslgnment  to  the 
Department  by  the  Administrator  of  General 
Services. 

FACILrrlES  AT  REMOTE  LOCATIONS 

Sec.  438.  (a)  The  Secretary  is  authorized  to 
provide,  construct,  or  maintain,  as  necessary 
and  when  not  otherwise  available,  the  fol- 
lowing for  employees  and  their  dependents 
stationed  at  remote  locations: 

(1)  emergency  medical  services  and 
supplies:  Provided,  That  such  senrioea  and 
supplies  shall  not  Include  any  services  or 
supplies  for  the  performance  of  ab<»tlons, 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term; 

(3)  food  and  other  subsistence  supplies; 

(3)  dining  faculties; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(6)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  facili- 
ties; and 

(7)  transportation  for  dependents  of  em- 
ployees to  the  nearest  appropriate  educa- 
tional facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  un- 
der paragraphs  (2),  (3),  and  (4)  of  subaec- 
tlon (a)  shall  be  at  prices  refiecting  reason- 
able value  as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appro- 
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prtAtlon  or  funds  that  b«ax  all  or  p*rt  of 
tbe  coat  of  such  work  or  serrlces  or  used  to 
refund  excess  sums  when  necessary. 
USB  or  rACiunxs 

Sac.  aa.  (a)  With  their  consent,  the  Sec- 
retary may,  with  or  without  reimbursement, 
use  the  research,  equipment,  serrlcea,  and 
facilities  of  any  agency  or  instrumentality 
of  the  United  States,  of  any  State  or  political 
subdivision  thereof,  or  of  any  foreign  govern- 
ment. In  carrying  out  any  functl<Mi  vested 
In  the  Secretary  or  In  the  Department. 

(b)  In  carrying  out  his  duties,  the  Sec- 
retary, under  such  terms,  at  such  rates,  and 
for  such  periods  (not  exceeding  dve  yean). 
as  the  Secretary  may  deem  to  be  In  the 
public  Interest.  Is  authorised  to  permit  the 
use  by  public  and  private  agencies,  corpo- 
rations, associations,  or  other  organisations, 
or  by  Individuals  of  any  real  property,  or  any 
facility,  structure,  or  other  Improvement 
thereon,  acquired  pursuant  to  sections  427 
and  438.  under  tbe  custody  and  control  of 
tlxe  Secretary  for  Department  purposes  ex- 
cept that  the  Secretary  may  not  permit  such 
use  by  any  Institution  of  higher  education 
which  uses  mandatory  student  fees  to  pay 
for  the  performance  of  abortions,  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term 
The  Secretary  may  require  permittees  under 
this  section  to  recondition  and  maintain  to 
a  satisfactory  standard,  at  their  own  ex- 
pense, the  real  property,  facilities,  structures. 
and  Improvements  Involved  This  section 
shall  not  apply  to  excess  property  as  defined 
In  section  3(e)  of  the  Federal  Property  and 
Administrative   Services   Act  of   1949 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  tbe  appro- 
priations or  funds  that  bear  all  or  part  of 
the  cost  of  such  work  or  services  or  used  to 
refund  excess  sums  when  necessary,  except 
that  such  proceeds  may  be  credited  to  a 
working  capital  fund  otherwise  lawfully 
esubllshed,  including  a  fund  established 
pursuant  to  section  432  of  this  Act.  and 
used  under  the  law  governing  such  fund 

(d)  Any  Interest  In  real  property  acquired 
pursuant  to  this  Act  shall  be  acquired  in 
the  name  of  the  United  States  Oovernment 

COPTUCKTS   AND    PATENTS 

8k.  430.  Tbe  Secretary  is  authorized  to 
acquire  any  of  the  following  described  rights 
If  the  property  acquired  thereby  Is  for  use 
by  or  for.  or  useful  to  the  Department: 

(1)  copyrlghu.  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data: 

(3)  licenses  under  copyrights,  patents. 
and  applications  for  patents:  and 

(3)  releasee,  before  suit  Is  brought,  for 
past  Infringement  of  patents  or  copyrights 

OITTB  AND  BZQTmTS 

8sc.  431.  The  Secretary  Is  authorised  to 
accept,  bold,  administer,  and  utlllae  gifts, 
bequests  and  devises  of  property,  both  real 
and  personal,  for  tbe  purpoee  of  aiding  or 
fadlltatlng  the  work  of  tbe  Department. 
OlfU,  bequests,  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
oelTed  as  gUU.  bequests,  or  devisee  shall  be 
depoeltad  in  tbe  Treasury  and  shall  be  anUl- 
able  for  disbursement  upon  the  order  of  tbe 
Secretary. 

woKxufo  cARTAi.  rom 
tec.  433.  (a)  The  Secretary,  with  the  ap- 
proval of  tbe  Director  of  tbe  Office  of  Uan- 
•Cement  and  Budget,  U  autborlaed  to  esUb- 
Uab  for  tbe  Department  a  working  capital 
fnnd.  to  be  STaUable  wltbout  fiscal  year 
Umltotlon,  for  expenses  neossMry  for  tbe 
maintenance  and  operation  of  such  common 
MbntnistrstlTe  sarrlces  as  tbe  Secretary  sball 
ilnd  to  be  desirable  in  tbe  lateresU  of  econ- 
omy and  eOctency,  including  such  services 
as  a  central  supply  sarrlcs  for  sUUonery 
sad  other  supplies  and  equipment  for  which 


adequate  stocks  may  be  maintained  to  meet 
In  whole  or  In  part  tbe  requirements  of  tbe 
Department  and  Its  components:  central 
messenger,  mall,  telephone,  and  other  com- 
munications services;  office  space,  central 
services  for  document  reproduction,  and  for 
graphics  and  visual  aids;  and  a  central  li- 
brary service. 

(b)  Tbe  capital  of  tbe  fund  shall  consist 
of  any  appropriations  made  for  the  purpose 
of  providing  working  capital  and  the  fair 
and  reasonable  value  of  such  stocks  of  sup- 
plies, equipment,  and  other  assets  and  in- 
ventories on  order  as  tbe  Secretary  may 
transfer  to  tbe  fund,  leas  tbe  related  liabil- 
ities and  unpaid  obligations.  Such  funds 
shall  be  reimbursed  in  advance  from  avail- 
able funds  of  agencies  and  offices  in  the  De- 
partment, or  from  other  sotirces,  for  sup- 
plies and  services  at  rates  that  will  approxi- 
mate the  expense  of  operation.  Including  tbe 
accrual  of  annual  leave  and  tbe  depreciation 
of  equipment.  The  fund  shall  also  be  cred- 
ited with  receipts  from  sale  or  exchange  of 
property  and  receipts  In  payment  for  loss  or 
damage  to  property  owned  by  tbe  fund. 
There  shall  be  covered  Into  the  Treasury  as 
miscellaneous  receipts  any  surplus  of  the 
fund  (aU  asseU,  liabilities,  and  prior  losses 
considered)  above  the  amounts  transferred 
or  appropriated  to  establish  and  maintain 
such  fund  There  shall  be  transferred  to  the 
fund  the  stocks  of  supplies,  eqtUpment,  other 
assets,  liabilities,  and  unpaid  obligations  re- 
lating to  the  services  which  the  Secretary 
determines,  with  the  approval  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  will  be  performed. 

rUMUS  TVAMSFB 

S«c.  433.  The  Secretary  may.  when  au- 
thorized In  an  appropriation  Act  In  any  fiscal 
year,  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  for  any  fiscal  year 
may  be  thus  increased  or  decreased  by  more 
than  10  per  centum. 

SEAL   or   OCPASTMCNT 

Sec.  434    The  Secretary  shall  cause  a  seal 

of  office  to  be  made  for  the  Department  of 

such  design  as  the  Secretary  shall  ^prove. 

Judicial  notice  shall  be  taken  of  such  seal 

ANNUAL  sxroaT 

S«c  43fi  The  Secretary  shall,  as  soon  as 
practicable  ajfter  the  close  of  each  fiscal 
year,  make  a  single,  comprehensive  report  to 
the  President  for  transmission  to  the  Con- 
gress on  the  activities  of  the  Department 
during  each  fiscal  year  Such  report  shall 
Include  a  statement  of  goals,  priorities,  and 
plans  for  the  Department  together  with  sn 
assessment  of  tbe  progress  made  toward  the 
attainment  of  those  objectives,  the  more 
effective  and  efficient  management  of  the 
Department,  and  the  coordination  of  Its 
functions  Such  report  shall  also  Include  an 
estimate  of  the  extent  of  the  non-Federal 
personnel  employed  pursuant  to  contracts 
entered  Into  by  the  Department  under  sec- 
tion 435  or  under  any  other  authority  (In- 
cluding any  subcontract  thereunder),  the 
number  of  such  contracts  and  subcontrscts 
pursuant  to  which  non-Federal  personnel 
are  employed,  and  the  total  cost  of  those 
contracts  and  subcontracts. 

AlTTMOaiZATION    OF   APPSOPaUTIONS 

Sac.  438.  Subject  to  any  limitation  on 
appropriations  applicable  with  respect  to 
any  function  transferred  to  the  Department 
or  the  Secretary,  there  are  authorised  to  be 
appropriated  such  sums  as  are  neoeeaary  to 
carry  out  the  provisions  of  this  Act  and  to 
enable  the  Department  and  the  Secretary  to 
perform  any  function  or  conduct  any  office 
that  may  be  vested  In  the  Department  or 
the  Secretary  Funds  appropriated  In  accord- 
ance with  this  section  shall  remain  available 
until  expended. 


RELATIONSHIP    TO    GENERAL     EDUCATION 
PBOVISIONS    ACT 

Sec.  437.  Except  where  Inconsistent  with 
the  provisions  of  this  Act,  the  Qeneral  Edu- 
cation Provisions  Act  shall  apply  to  func- 
tions transferred  by  this  Act  to  the  extent 
applicable  on  the  day  preceding  the  effective 
date  of  this  Act. 

TECHNICAL    ADVICE 

Sec.  438.  (a)  The  Secretary  Is  authorized, 
upon  request,  to  provide  advice,  counsel,  and 
technical  assistance  to  applicants  or  poten- 
tial applicants  for  grants  and  contracts  and 
other  Interested  persons  with  respect  to 
any  functions  of  the  Secretary  or  the 
Department. 

(b)  Tbe  Secretary  may  permit  the  con- 
solidation of  applications  for  grants  or  con- 
tracts with  respect  to  two  or  more  functions 
administered  by  the  Secretary  or  tbe  Depart- 
ment, but  such  consolidation  shall  not  alter 
the  statutory  criteria  for  approval  of  appli- 
cations for  funding  with  respect  to  such 
functions. 

TEANSITION    PROVISION    RKGARDINC    ADMINISTRA- 
TIVE   STRUCTURXS 

Sec.  439.  The  Secretary  shall  not.  during 
the  period  within  eight  months  after  the 
effective  date  of  this  Act.  take  any  action  to 
withhold,  suspend,  or  terminate  funds  under 
any  program  transferred  by  this  Act  by  reas- 
on of  the  failure  of  any  State  to  comply  with 
any  applicable  law  requiring  the  administra- 
tion of  such  a  program  through  a  single  or- 
ganizational unit. 

TITLE   V— TRANSITIONAL,   SAVINQS.   AND 
CONFOBMINO    PROVISIONS 

TBANSrXB    AND    ALLOCATION    OP    APPaOPXIATIONS 
AND    PERSONNEL 

Sec.  501.  (a)  Except  as  otherwise  provided 
In  this  Act.  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balance  of  appropriations,  authorizations,  al- 
locations, and  other  funds  employed,  held, 
used,  arising  from,  available  to,  or  to  be  made 
available  In  connection  with  the  functions 
and  ofllces,  or  portions  thereof  transferred  by 
this  Act,  subject  to  section  303  of  the  Budget 
and  Accounting  Procedures  Act  of  1B60,  shall 
be  transferred  to  the  Secretary  for  appropri- 
ate allocation.  Unexpended  funds  transferred 
pursuant  to  this  subsection  shall  be  used  only 
for  the  purposes  for  which  the  funds  were 
originally  authorized  and  appropriated. 

(b)  Positions  expressly  specified  by  statute 
or  reorganisation  plan  to  carry  out  functions 
or  offices  transferred  by  this  Act,  personnel 
occupying  those  positions  on  the  effective 
dbte  of  this  Act,  and  personnel  authorized  to 
receive  compensation  In  such  positions  at 
the  rate  prescribed  for  offices  and  positions 
at  level  IV  or  V  of  the  Executive  Schedule 
(5  US.C.  S31iy-63I0)  on  the  effective  date  of 
this  Act,  shall  be  subject  to  the  provisions  of 
section  803  of  this  Act. 

BWXCT    ON    PnUOHMBL 

Ssc.  603.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  transfer  pursuant  to  this 
title  of  full-time  personnel  (except  special 
Oovernment  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall  not 
cause  any  such  employee  to  be  separated  or 
reduced  in  grade  or  compensation  for  one 
year  after  tbe  date  of  transfer  to  the  De- 
partment. 

(b)  Any  person  who.  on  the  day  preceding 
the  effective  date  oif  this  Act.  holds  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule  prescribed  In  chapter 
63  of  title  S.  United  States  Code,  and  who. 
without  a  break  in  service.  Is  appointed  In 
the  Department  to  a  position  having  duties 
comparable  to  those  performed  In  such  prior 
Doaltlon  shall  continue  to  be  compensated 
In  such  new  position  at  not  less  than  the 
rate  provided  for  tbe  previous  position,  for 
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the  duration  of  tbe  service  of  such  person 
In  tbe  new  position. 

AGENCY   TESMINATIONS 

Sec.  503.  (a)  The  following  offices  shall 
terminate  upon  tbe  transfer  of  functions 
pursuant  to  this  Act: 

( 1 )  the  Education  Division  of  the  Depart- 
ment of  Health.  Education,  and  WeUare  (but 
not  the  National   Institute  of  Education) ; 

(2)  the  Office  of  tbe  Assistant  Secretai? 
for  Education  of  the  Department  of  Health, 
Education,  and  Welfare; 

(3)  the  Office  of  Education  and  tbe 
Office  of  the  Commissioner  of  Education  of 
the  Department  oi  Health,  Education,  and 
Welfare:  and 

(4)  the  Office  for  Dependents'  Schools  of 
the  Department  of  Defense. 

|b)  Each  position  which  was  expressly 
authorised  by  law.  or  the  Incumbent  of 
which  was  authorized  to  receive  compensa- 
tion at  the  rate  prescribed  for  level  IV  or 
V  of  the  Executive  Schedule  (6  VS.C. 
5315-5316).  In  an  office  terminated  pursu- 
ant to  this  Act  shall  also  terminate. 

(c)(1)  The  Director  of  any  office  con- 
tinued In  the  Department  the  director  of 
which  was  required,  prior  to  the  effective 
date  of  this  Act.  to  report  to  the  Commis- 
sioner of  Education  or  the  Assistant  Secre- 
tary for  Education  of  the  Department  of 
Health.  Education,  and  Welfare  shall  report 
to  the  Secretary. 

<2)  The  Secretary  is  authorized  to  dele- 
gate reporting  requirements  vested  in  the 
Secretary  by  paragraph  (1)  of  this  subsec- 
tion to  any  officer  or  employee  of  tbe  De- 
partment. 

INCIDENTAL    TRANSTOIS 

Sec.  504.  (a)  The  Director  of  tbe  Office 
of  Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide,  is  au- 
thorized and  directed — 

( 1 )  to  make  such  determinations  as  may 
be  necessary  with  regard  to  the  ftinctions, 
ofSces,  or  portions  thereof  transferred  by 
this  Act;  and 

(2)  to  make  such  additional  Incidental 
dispositions  of  personnel,  assets,  liabilities, 
contracts,  property,  record,  and  unexpended 
balances  of  appropriations,  authorisations, 
allocations,  and  other  funds  held,  used, 
arising  from,  available  to.  or  to  be  made 
available  In  connection  with  sucb  func- 
tions, offices,  or  portions  thereof,  as  the 
Director  may  deem  necessary  to  accomplish 
the  purposes  of  this  Act. 

(b)  The  Director  shall  provide  for  termi- 
nating the  affairs  of  all  offices  terminated  by 
this  Act  and  for  such  ftirtber  measures  and 
dispositions  as  the  Director  deems  necessary 
to  effectuate  the  purposes  of  this  Act. 

(c)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  Is  authorized  and  directed,  at  such 
time  as  tbe  Director  of  tbe  Office  of  Man- 
agement and  Budget  shall  provide,  to  malce 
such  determinations  as  may  be  necessary 
with  regard  to  the  transfer  of  positions  with- 
in the  Senior  Executive  Service  in  connection 
with  functions  and  offices  transferred  by  this 
Act. 

SAVnros  psovisioks 

Sec.  BOS.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  contracts, 
certificates,  and  privileges  that — 

(l>  have  been  Issued,  made,  grsLnted,  or 
allowed  to  become  effective  in  the  perform- 
ance of  functions  wblch  are  transferred  un- 
der this  Act  to  tbe  Department  or  the  Sec- 
retary; and 

(3)  are  In  effect  at  tbe  time  thU  Act  takes 
effect;  shall  continue  in  effect  according  to 
their  terms  until  lawfully  modified,  termi- 
nated, superseded,  set  aside,  or  revoked. 

(b)(1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings   (including,  but  not 
limited  to,  notices  of  propoeed  rulemaking) 
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or  any  ^>pUc»tlon  for  any  license,  permit, 
certificate,  or  financial  ssslstsnre  pending  at 
the  time  this  Act  takes  effect  before  any  de- 
partment, agency,  commission,  or  component 
thereof,  functions  or  offices  of  which  are 
transferred  by  this  Act;  but  such  proceed- 
ings and  applications,  to  the  extent  that  they 
relate  to  functions  or  <^oes  so  transferred, 
siisll  be  continued.  Orders  shall  be  issued  in 
such  proceedings,  i4>peals  shaU  be  taken 
therefrom,  and  payments  shall  be  made 
pursuant  to  such  orders,  as  If  this  Act  had 
not  been  enacted;  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect 
until  lawfully  modified,  terminated,  super- 
seded, or  revoked.  Nothing  in  this  subsection 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and 
to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if 
this  Act  had  not  been  enacted. 

(3)  The  Secretary  is  authorised  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  such  proceedings  to  the  Depart- 
ment. 

(c)  Except  as  provided  In  subsection  (e) — 
(I)   the  provisions  of  this  Act  shall  not 

affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect;  and 

(3)  In  all  sucb  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  function  of  which  are  trans- 
ferred by  this  Act,  shall  abate  by  reason  of 
lAie  enactment  of  tills  Act.  No  cause  of  action 
by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  this 
Act,  or  by  or  against  any  officer  thereof  In 
his  official  capacity  shall  abate  by  reason  of 
the  enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof.  In  bis  official  capacity.  Is  a 
party  to  a  suit,  and  under  this  Act  any  func- 
tion or  office  of  such  department,  agency, 
or  officer  Is  transferred  to  the  Secretary  or 
any  other  official,  then  such  suit.  Insofar  as 
It  relates  to  such  function  or  office  shall  be 
continued  with  tbe  Secretary  or  other  of- 
ficial, as  the  case  may  be,  substituted. 

SEPAKABILITT 

SBC.  606.  If  any  provision  of  this  Act,  or 
the  application  thereof  to  any  person  or 
circumstance  is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 
acrxsENCE 

SBC.  607.  With  respect  to  any  function 
transferred  by  this  Act  and  exercised  on  or 
after  tbe  effective  date  of  this  Act,  reference 
In  any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary, 
other  ofllclal,  or  component  of  the  Depart- 
ment in  which  this  Act  vests  such  functions. 

AlCSNDKXirrS 

8k.  608.  (a)  Section  19(d)(1)  of  title  3 
of  the  United  States  Code  is  amended — 

(1)  by  striking  out  "Secretary  of  Health, 
Bducation,  and  Welfare"  and  Inserting  in  lieu 
thereof  "Secretary  of  Health  and  Human 
Services";  and 

(2)  by  Inserting  immediately  before  tbe 
period  at  the  end  thereof  the  following:  ", 
Oet^ielsry  of  Bducation". 

(b)  Section  101  of  title  6  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services";  and 

(3)  by  adding  at  tbe  end  thereof  the  fol- 
lowing "The  Department  of  Education.". 

(c)  SecUon  6313  of  title  6  of  the  United 


States  Code  is  amended  by  adding  at  tbe  end 
thereof  the  following: 

"(IS)  Secretary  of  Education.". 

(d)  SecUon  5314  of  title  5  of  the  United 
States  Code  is  amended  by  Inserting  Immedi- 
ately after  paragr^b  (4)  thereof  the  follow- 
ing: 

"(5)  Under  Secretary  of  Education.". 

(e)  Section  5315  of  title  5  of  the  United 
States  Code  Is  iimended — 

(1)  by  striking  out  paragraph  (17)  and 
Inserting  In  lieu  thereof 

"(17)  Assistant  Secretaries  of  Health  and 
Human  Services  (4) .";  and 

(2)  by  inserting  immediately  after  para- 
graph (24)  thereof  tbe  following: 

"(25)    Assistant  Secretaries  of   Education 

(6)- 

"(26)  Oeneral  Counsel.  Department  of  Edu- 
cation. 

"(27)  Inspector  Oeneral,  Department  of 
Education.". 

(f)  Section  5316  of  title  5  of  the  United 
States  Code  Is  amended  by  striking  out  para- 
graph (41)  and  by  Inserting  In  lieu  thereof 
the  following: 

"(41)  Officers,  Department  of  Education. 
(6).". 

(g)  Subchapter  II  of  chapter  S3  of  title  5 
of  the  United  States  Code  Is  further  amend- 
ed by  striking  out  "Health.  Eklucatlon.  and 
Welfare"  each  place  It  appears  and  Inserting 
In  lieu  thereof  "Health  and  Human  Services". 

(h)  The  Comprehensive  Employment  and 
Training  Act  Is  amended— 

(1)  In  section  111.  by  striking  out  subsec- 
tion (a)  and  inserting  In  lieu  thereof  tbe 
following: 

"(a)  The  Secretary  of  Labor  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  arrangements  for 
services  of  a  health  or  welfare  character  un- 
der this  Act.  The  Secretary  of  Labor  shall  con- 
sult with  the  Secretary  of  Education  with 
reelect  to  arrangements  for  services  of  an 
educational  nature  under  this  Act,  and  the 
Secretary  of  Education  and  the  Secretary  of 
Health  and  Human  Services  shall  solicit  the 
advice  and  comments  of  appropriate  State 
agencies  with  regard  to,  respectively,  educa- 
tion and  health  and  welfare  services.  Such 
services  shall  Include  basic  or  general  edu- 
cation; educational  programs  conducted  for 
offenders:  institutional  training:  health  care, 
child  care,  and  other  Eupi>ortlve  services;  and 
new  careers  and  Job  restructuring  In  the 
health,  education,  and  welfare  professions."; 

(2)  In  section  137(b),  by  striking  out  "and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare" and  inserting  In  lieu  thereof  ",  the  Sec- 
retary of  Education,  and  the  Secretary  of 
Health  and  Human  Services"; 

(3)  in  secUon  311(g),  by  striking  out 
"Health,  Education,  and  Welfare,"  and  in- 
serting In  lieu  thereof  "Health  and  Human 
Services,  Department  of  Education,": 

(4)  in  section  314,  by  striking  out  "Health. 
Education,  and  Welfare"  and  Inserting  In 
lieu  thereof  "Education"; 

(5)  m  section  438(a)(3),  by  striking  out 
"Health,  Education,  and  Welfare."  and  In- 
serting In  lieu  thereof  "Education.  Secretary 
of  Health  and  Human  Services.";  and 

(6)  In  section  603(a)  — 

(A)  by  striking  out  "15"  and  Inserting  in 
lieu  thereof  "16";  and 

(B)  by  striking  out  "Health,  E:ducation, 
and  Welfare,"  in  paragraph  ( 1 )  and  inserting 
In  lieu  thereof  "Education,  Secretary  of 
Health  and  Human  Services,". 

(1)  Section  6  of  the  Alcohol  and  Drug 
Abuse  Education  Act  is  amended — 

(1)  by  inserting  after  "Secretary"  In  the 
first  sentence  ",  the  Secretary  of  Health  and 
Human  (Services,";  and 

(2)  by  striking  out  "of  Health.  Education, 
and  Welfare"  in  the  second  sentence  and  In- 
serting In  lieu  thereof  ",  the  Department  of 
Health  and  Human  Services,". 

(J)  Section  1411  of  the  Defense  Depend- 
ents' Bducation  Act  of  1978  Is  amended— 
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(1)  m>ubaecUon  (a)(1),  by  Inacrtlag  "and 
Uw  offlcer  of  the  Department  of  Education 
reaponalble  for  the  office  established  pursu- 
ant to  asctlon  300  of  the  Department  of 
Education  Organization  Act  (hereinafter  re- 
ferred to  as  the  "principal  officer'),"  after 
"the  'Assistant  Secretary') ,": 

(3)  by  striking  out  "chairman"  In  such 
subsection  and  Inserting  in  lieu  theerof  "co- 
chairmen"; 

(3)  In  subsection  (a)  (3) .  by  inserting  after 
"Secretary  the  following:  "and  the  principal 
offlcer": 

(4)  In  subsection  (a)(3)  — 

(A)  by  striking  out  subparagraphs  (Ai 
and  (B)  and  inserting  In  lieu  thereof  the 
following : 

"(A)    the  Secretary  of  Education.";   and 

(B)  by  redesignating  subparagraphs  (C), 
(D).  (S).  and  (F)  as  subparagraphs  (B), 
(C),  (D),  and  (E),  respectively;  and 

(5)  In  subsection  ic)  — 

(A)  by  redealgnaUng  paragraphs  (3),  (3), 
and  (4)  as  paragraphs  (3).  (4),  and  (6),  re- 
spectively: and 

(B)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(3)  make  recommendations  to  the  Di- 
rector and  to  the  Secretary  of  Education  on 
the  orderely  transfer  of  the  functions  under 
the  Dependents'  Education  Act  of  1078  to  the 
Secretary   and   Department   of  Education,". 

(k)  Section  111(c)(3)(B)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1046 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  of 
Health  and  Human  Services  shall  collect  and 
transmit  the  Information  required  by  this 
subparagraph  to  the  Secretary  not  later  than 
January  1  of  each  year.". 

( 1 )  ( 1 )  Section  353  of  the  Environmental 
Education  Act  of  1078  Is  amended  by  striking 
out  "who  shall  be  compensated"  and  every- 
thing that  follows  through  the  end  of  such 
section  and  Inserting  In  lieu  thereof  a  period. 

(3)  Paragraph  (1)  of  section  160(b)  of  the 
Vocational  Education  Act  of  1063  Is  amended 
by  striking  out  ".  and  who  shall  be  com- 
pensated" and  everything  that  follows 
through  the  end  of  such  paragraph  and  In- 
serting in  lieu  thereof  a  period. 

(3)  Section  513  of  the  Higher  Education 
Act  of  1066  Is  amended  by  striking  out  the 
second  sentence  and  Inserting  in  lieu  thereof 
the  following:  "The  Teacher  Corps  shall  be 
headed  by  a  EHrector  and  a  Deputy  Director.". 

(4)  Positions  abolished  as  a  consequence  of 
the  amendments  made  by  this  subsection 
shall,  for  purposes  of  section  603(a)  of  this 
Act,  be  deemed  to  be  permanent  positions 
transferred  pursuant  to  title  V  of  this  Act. 

(m)  (1)  Section  303(a)  (1)  of  the  Rehabili- 
tation Act  of  1073  Is  amended  by  striking  out 
"Commissioner,  the  Commissioner"  and  In- 
serting In  lieu  thereof  "Secretary". 

(3)  Section  607  of  such  Act  Is  amended  by 
striking  out  "Health,  Education,  and  Wel- 
fare," and  inserting  in  lieu  thereof  "Educa- 
tion, the  Secretary  of  Health  and  Human 
Serrlcaa,". 

■XOCSXOITATXOIT 

Sec.  600.  (a)  The  Department  of  Health, 
Education,  and  Welfare  la  hereby  redesig- 
nated the  Department  of  Health  and  Human 
Services,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  or  any  other  official  of  the 
Department  of  Health,  Education,  and  Wel- 
fare Is  hereby  redesignated  the  Secretary  or 
official,  as  appropriate,  of  Health  and  Human 
Services. 

(b)  Any  reference  to  the  Department  of 
Health.  Education,  and  Welfare,  the  Secre- 
tary o<  Health.  Education,  and  Welfare,  or 
any  other  official  of  the  Department  of 
Health,  Bducatlon,  and  Welfare  in  any  law. 
rule,  regulation,  certincate.  directive.  In- 
struction, or  other  official  paper  in  force  on 
the  effective  date  of  this  Act  shall  be  deemed 
to  refer  and  apply  to  the  Department  of 
Health  and  Human  Services  or  the  Secretary 


of  Health  and  Human  Services,  respectively, 
except  to  the  extent  such  reference  is  to  a 
function  traiuf erred  to  the  Secretary  under 
this  Act 

TSANSmoN 

Sic.  610  With  the  consent  of  the  appro- 
priate department  or  sgency  concerned,  the 
Secretary  is  authorized  to  utilize  the  serv- 
ices of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  or  offices  have  been 
transferred  to  the  Secretary,  and  funds  ap- 
propriated to  such  functions  or  offlcts  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  Implementa- 
tion of  this  Act. 

OfTICI  or  PCBSONNXL  UANACCMXKT  BZPO>T 

S«c.  611.  The  Director  of  Office  of  Person- 
nel Management  shall,  as  soon  as  practicable, 
but  not  later  than  cne  year  after  the  effective 
date  of  this  Act.  prepare  and  transmit  to  the 
Congress  a  report  on  the  effects  on  employees 
of  the  reorganization  unier  this  Act.  which 
shall  include — 

1 1 )  an  Identification  of  any  position  within 
the  Department  or  elsewhere  in  the  executive 
branch,  which  it  considers  unnecessiry  due 
to  consolidation  of  functions  under  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason  of 
the  reorganization  under  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  involuntarily 
separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs  as- 
sociated with  such  reorganization; 

(6)  the  effects  of  such  reorganization  on 
labor  management  relations;   and 

(6)  such  legislative  and  administrative 
reconunendations  for  Improvements  In  per- 
sonnel management  within  the  Department 
as  the  Director  considers  necessary. 
TTTLE  VI— ETPECnVE  DATE  AND  INTERIM 
APPOINTMENTS 
DTXCrm  DATX 

Sec.  601.  The  provisions  of  this  Act  shall 
take  effect  one  hundred  eighty  days  after  the 
first  Secretry  takes  office,  on  any  earlier  date 
on  or  after  October  1.  1070.  as  the  President 
may  prescribe  and  publish  in  the  Federal 
Register,  except  that  at  any  time  on  or  after 
October  1.  1070.  (1)  any  of  the  officers  pro- 
vided for  In  title  n  of  this  Act  may  be 
nominated  and  appointed,  as  provided  in 
such  title,  and  (3)  the  Secretary  may  pro- 
mulgate regulations  pursuant  to  section  606 
(b)|3)  of  this  Act.  Funds  available  to  any 
department  or  agency  (or  any  official  or 
component  thereof) .  the  functions  or  offices 
of  which  are  transferred  to  the  Secretary  by 
thU  Act.  may.  with  the  approval  of  the 
Director  of  the  Office  of  Management  uid 
Budget,  be  used  to  pay  the  compensation  and 
expenses  of  any  officer  appointed  pursuant  to 
this  title  and  other  transitional  and  planning 
expenses  associated  with  the  establishment 
of  the  Department  or  transfer  of  functions 
or  offices  thereto  until  such  time  as  funds  for 
such  purposes  are  otherwise  available. 
ntmuM  ArponmcxNTa 

Sec.  603.  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  i4)i>ointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  taken  office  on  the 
effective  date  of  this  Act,  and  notwithstand- 
ing any  other  provision  of  law.  the  President 
may  designate  any  offlcer  in  the  executive 
branch  to  act  in  such  offlce  until  the  offloe 
is  filled.  While  so  acting,  any  such  offlcer 
shall  receive  compensation  at  the  rate  pro- 
vided under  this  Act  for  the  offlce  in  which 
he  or  she  acts. 

Amend  the  title  so  ■•  to  read:  "An  Act  to 
establish  a  Department  of  Education,  and 
for  other  p\irpoeea.". 

llie  motion  was  agreed  to. 
The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time. 


and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bUl  (HJi.  2444)  was 
laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  OOLDWATER.  Mr.  Speaker,  on 
rollcall  No.  314,  I  was  unavoidably  de- 
tained. If  I  had  been  present,  I  would 
have  voted  "no." 


PERSONAL  EXPLANATION 

Mr.  WEAVER.  Mr.  Speaker,  on  the 
passage  of  H.R.  2444,  rollcall  No.  314,  I 
would  have  voted  "aye."  I  missed  the  vote 
because  I  was  walking  between  two  com- 
mittee meetings  and  did  not  hear  the 
bells.  ^_^^^^_^ 

GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  material  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OP  HOUSE  AMENDMENT  TO  S.  210 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that.  In  the  engross- 
ment of  the  House  amendment  to  the 
Senate  bill  <S.  210  > ,  the  Clerk  be  author- 
ized to  correct  section  numbers,  punc- 
tuation, and  cross  references,  and  to 
make  such  other  technical  and  conform- 
ing changes  as  may  be  necessary  to  re- 
flect the  actions  of  the  House  in  amend- 
ing H.R. 2444. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


TO  DISAPPROVE  REORGANIZATION 
PLAN  NO.  2  OP  1979 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  <hi  the 
Stote  of  the  Union  for  the  consideration 
of  the  resolution  (H.  Res.  231)  to  disap- 
prove Reorganization  Plan  No.  2  trans- 
mitted by  the  President  on  April  10, 
1979;  and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  continue  not  to  exceed  1 
hour,  the  time  to  be  equaUy  divided  and 
controlled  by  the  gentlraaan  from  New 
York  (Mr.  Horton)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKESl.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Baooics) . 

The  motion  was  agreed  to. 

IN  THS  COMlCrTTB  OT  TBS  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  House  Resolution  231,  with 
Mr.  KiLDEE  in  the  chair. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

By  unrnlmous  consent,  the  first  read- 
ing of  the  resolution  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  sec- 
tion 912,  Public  Law  95-17,  and  under 
the  unanimous-consent  agreement,  the 
gentleman  from  Texas,  (Mr.  Bkooks) 
will  be  recognised  for  one-half  hour  and 
the  gentleman  from  New  York  (Mr.  Hor- 
ton) will  be  recognized  for  one-half 
hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  House  Resolution  231 
would  disapprove  Reorganization  Plan 
No.  2  of  1979.  Our  committee  favors  this 
plan  and  recommends  that  the  resolu- 
tion be  rejected. 

Reorganization  Plan  No.  2  will  create 
a  new  International  Development  Co- 
operation Agency.  Its  purpose  will  be 
to  coordinate  the  scattered  programs 
providing  developing  assistance  to 
foreign  nations  and  thereby  Improve 
their  effectiveness.  Although  these  pro- 
grams have  the  same  general  objective, 
they  often  operate  at  cross  purposes  one 
with  the  other.  What  is  needed  is  an  or- 
ganization separate  from  the  operatlxig 
programs  which  can  influence  their  di- 
rection and  provide  a  measure  of  con- 
trol over  their  activities.  The  new 
jigency  fills  this  need. 

The  plan  transfers  ttoe  functions  of  the 
Agency  for  International  Developmoit  to 
the  Director  of  IDCA,  but  the  AID  will 
continue  to  carry  out  its  bilateral  assist- 
ance programs  with  substantial  day-to- 
day autonomies.  The  Director  of  IDCA 
will  also  become  Chairman  of  the  Board 
of  the  Overseas  Private  Investment  Cor- 
poration and  thus  will  effectively  control 
the  activities  of  that  agency.  Signtflcant- 
ly,  the  Director  will  have  an  Important 
role  in  making  policy  for  the  multilateral 
banks  by  participating  in  the  selection  of 
the  U.S.  executive  directors  of  those 
banks  and  advise  them  on  proposed  proj- 
ects and  programs  which  this  Govern- 
ment will  support.  It  is  also  expected  that 
the  proposed  Institute  of  Scientiflc  and 
Technological  Cooperation,  if  established 
by  the  Congress,  will  become  a  part  of 
IDCA. 

The  IDCA  Director  will  be  the  princi- 
pal international  development  adviser  to 
the  President.  It  is  estimated  that  no  sig- 
nificant costs  will  be  incurred  by  this  plan 
and  the  President  has  Indicated  that  the 
IDCA  Director  will  be  supported  by  only 
a  small  staff. 

The  President  has  submitted  several 
clarifying  amendments  to  the  plan  and 
those  amendments  are  before  you.  It  Is 
made  clear  that  the  Director  of  IDCA  will 
report  to  the  Secretary  of  State  only  In- 
sofar as  foreign  policy  matters  are  con- 
cerned and  the  amendments  add  to  the 
Director  the  function  of  giving  advice  to 
the  President  on  all  trade,  science  and 
technology,  and  other  matters  slgnifl- 
cantly  affecting  the  develcqiing  nations. 
The  Director's  authorilgr  to  establish  or 
discontinue  organlzati(Hial  units  excepts 


those  units  established  by  statute  or  re- 
organlzatirai  plan  and  several  technical 
changes  are  made  in  the  citations  to 
functions  transferred.  These  amend- 
ments are  in  accord  with  the  purposes  of 
the  plan. 

It  is  our  opinion  that  this  reorganiza- 
tion is  appropriate  under  the  Reorgani- 
zation Act  and  will  improve  the  processes 
of  Government.  I  urge  the  House  to  sup- 
port the  plan  and  vote  "no"  on  the  reso- 
lution. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mx.  Chairman,  foreign  aid  is  without 
a  doubt  the  most  important  day-to-day 
foreign  policy  instrument  of  the  United 
States.  While  the  SALT  Treaty  will  ci^)- 
ture  the  headlines,  and  is  important, 
it  is,  after  all,  a  bilateral  arrange- 
ment. On  the  other  hand,  the  Agency 
for  International  Development  currently 
has  more  than  1,300  projects  in  s<Hne  66 
different  coimtries,  wtiich  is  approxi- 
mately half  the  nations  of  the  world. 
And,  at  one  time  or  another,  virtually 
every  country  in  the  world  has  been  a 
recipient  of  American  foreign  aid. 

We  Americans  have  a  proud  record  in 
the  foreign  aid  area  from  the  great 
Hoover  food  relief  programs  after  World 
War  I  to  the  Marshall  plan  after  World 
War  n,  to  the  current  Sahel  develop- 
ment program  that  is  now  helping  some 
of  the  poorest  nations  of  Africa.  The 
.United  States  has  been  by  far  the  larg- 
est contributor  to  foreign  aid,  in  both 
bilateral  and  multilateral  aid. 

But,  foreign  aid  is  changing.  No  long- 
er is  it  just  bilateral  aid,  or  even  multi- 
lateral aid.  The  needs  of  the  developii^ 
countries  now  involved  trade  matten, 
m(Hietary  policy,  scientiflc  and  technol- 
ogy affairs  that  go  beyond  the  old  con- 
cept of  foreign  aid.  And,  as  the  needs 
change,  so  must  the  institutions.  I.  there- 
fore, support  Reorganization  Plan  No. 
2  of  1979  which  will  create  a  new  Inter- 
national Development  Cooperation 
Agency  or  IDCA. 

This  new  Agency  will  not  just  give 
foreign  aid  a  larger  voice  in  Govern- 
ment, it  will  for  the  first  time  take  all 
these  new  factors  into  consideration. 
The  new  Director  of  IDCA  will  now  have 
a  definite  say  in  multinational  aid, 
trade,  monetary,  scientiflc,  and  tech- 
nology affairs. 

Mr.  Chairman,  the  plan  before  us  is 
not  pot ect  and  I  will  not  pretend  that  it 
Is.  I  think  that  a  stronger  organization 
should  have  been  submitted,  but  this  is  a 
good  step.  I  am  a  little  upset  about  some 
of  the  procedures  that  will  be  used  in 
actually  implementing  the  plan,  but 
once  they  are  issued,  the  new  IDCA  Di- 
rector will  have  direct  input  on  trade 
and  monetary  affairs.  I  am  a  little  upset 
that  more  economies  and  efficiencies 
could  not  have  been  found,  but  I  hope 
that  the  new  Director  will  eventually 
weed  out  overlapping  and  obsolete  pro- 
grams and  personnel. 

However,  now  for  the  flrst  time,  there 
will  be  one  spokesman  for  development 
affairs  in  the  Government.  There  will  be 
one  person  who  can  answer  to  both  the 
President  and  the  Congress  on  all  as- 
pects of  development.  "Hiere  will  be  one 
person  who  has  the  authority,  and  the 


time,  to  coordinate  an  the  dlffeitnt 
agencies,  programs  and  personnel  In- 
volved with  development. 

For  all  these  reasons,  I  wUl  support 
Reorganization  Plan  No.  2.  I,  therefore, 
recommend  that  we  vote  against  House 
Resolution  231. 

BCr.  Chairman,  I  yield  4  minutes  to 
the   gentleman   from   Minnesota    (Mr. 

STAHGEUUrD)  . 

Mr.  STANGELAND.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Reorganization 
Plan  No.  2  that  would  create  the  mto-- 
national  Development  Cooperation 
Agency  or  IDCA. 

Mr.  Chairman,  l>ecause  of  the  many 
uncertainties  that  exist  with  this  reor- 
ganization plan,  I  cannot  support  the 
plan  at  this  particular  time.  I  recom- 
mend that  we  vote  for  the  resolution, 
that  is  vote  against  the  plan,  with  an 
understanding  tliat  at  a  later  date,  the 
President  should  submit  a  revised  and 
up-to-date  plan.  Let  me  explain  what  I 
nuean. 

First,  the  Mnnbers  should  be  aware 
that  the  plan  before  us  is  ctxisldered 
weak,  and  there  have  been  charges  that 
this  is  simply  another  layer  an  top  of 
the  current  Agency  tar  Intematiooal 
Development.  AID.  There  is  some  legiti- 
macy to  this  charge.  It  should  be  kept 
in  mind  that  the  current  AID  Dlrectw 
is  now  the  cliief  spokesman  for  develop- 
mental assistance,  currently  Chairman 
of  the  Overseas  Private  Investment 
Corporation  (OPIC).  a  membo'  at  the 
National  Advisory  Council  for  Interna- 
tional Monetary  and  Financial  Pedicles 
(NAC) ,  and  perhaps  most  important,  as 
Chairman  of  the  Development  Coordi- 
nation Council  (DDC).  currently  the 
chief  coordinating  offlcer  for  devdop- 
mental  aid  In  the  Government.  The 
IDCA  Director  will  simply  replace  the 
AID  Director  in  these  rxdes.  Also,  while 
the  new  IDCA  cHrganlzatlcm  will  include 
OPIC.  a  new  Institute  for  Scientiflc  and 
Technological  Cooperation  (ITSC)  and 
perhaps  the  Peace  Corps,  these  institu- 
tions will  be  semiautonomous  within 
IDCA,  controlled  by  boards,  so  the  IDCA 
Director  will  have  little  direct  authority. 

Thus,  we  are  starting  out,  at  best, 
with  a  weak  organizatim.  But.  a  second 
problem  has  arisen.  As  weak  as  IDCA 
was,  it  did  have  at  least  three,  and  per- 
haps four,  branches.  AID,  I8TC,  OPIC. 
and  perhaps  the  Peace  Oxi^s.  However, 
there  is  now  a  very,  very  good  chance 
that  the  new  IDCA  might  consist  of  only 
AID,  which  would  mean  that  we  are 
simply  creating  another  layer  (»  top  of 
existing  agency.  Why  is  this? 

Let  us  take  the  Institute  flrst.  The 
House  created  the  Institute  for  Scientific 
and  Technological  Cooperation  last 
spring,  but  Just  before  the  July  recess, 
the  Senate  rejected  this.  Thenton,  we 
really  will  not  know  if  cne-thlrd  of  the 
new  IDCA  is  even  in  existence  until  af- 
ter the  House-Soiate  conference  which 
unfortunately  will  not  be  till  later. 

What  about  OPIC?  Later  this  month, 
our  committee  will  start  hearings  on  a 
new  Department  of  Commerce  and 
Trade.  Of  the  three  bills  now  in  Con- 
gress, one  of  them  transfers  OPIC  to  the 
new  Department,  while  the  other  two 
make  the  Secretary  of  the  new  Depart- 
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ment  the  Chairman  of  the  OPIC  Board 
which  is.  of  course,  the  position  the 
IDCA  Director  was  supposed  to  have. 
There  is  thus  a  better  than  50-50  chance 
then  that  IDCA  will  have  no,  or  even 
less,  control  over  OPIC 

What  about  the  Peace  Corps?  That  is 
not  in  the  plan,  but  in  the  House  bill 
However,  it  is  not  in  the  Senate  bill. 
Therefore,  once  again,  until  the  House 
and  Senate  conference  meet,  we  really 
do  not  know  whether  this  major  agency 
will  be  in  or  out  of  IDCA. 

The  fact  of  the  matter  is,  w^e  really 
have  no  idea  at  this  particular  point 
what  will  be  in  this  new  agency.  We 
would  simply  be  remiss  In  our  duty  if  at 
this  particular  time  we  authorized  a  new 
agency  without  having  the  slightest  idea 
what  will  eventually  be  in  it. 

I,  therefore,  recommend  that  we  sup- 
port the  resolution  and  reject  the  plan 
at  this  particular  time.  There  really  is 
no  hurry  for  this  proposal.  The  proposal 
was  not  supposed  to  go  into  effect  until 
July  1,  1980,  anyway.  In  2  or  3  months 
we  will  know  the  exact  status  of  ISTC. 
OPIC,  and  the  Peace  Corps,  so  that  the 
President  can  resubmit  this  plan  in  Jan- 
uary and  still  make  that  July  1.  1980, 
deadline.  I  understand  that  the  President 
has  no  other  plan  ready  for  submission. 
so  rejecting  this  plan  for  resubmission 
in  January  will  not  disrupt  any  schedule 

Mr.  Chairman.  I  would  like  to  state  be- 
fore I  relinquish  my  time  that  there  are 
other  problems  with  the  plan  before  us. 
I  am  a  little  upset  at  some  of  the  proce- 
dures that  will  be  used  to  actually  imple- 
ment the  plan  and  it  should  be  pointed 
out  that  there  are  absolutely  no  econ- 
omies or  efficiencies  from  the  proposal 
despite  the  fact  that  many  programs, 
personnel,  and  agencies  are  involved. 

But,  the  important  point  at  this  par- 
ticular time  is  that  we  simply  do  not 
know  what  will  eventually  end  up  in  this 
Agency,  so  therefore,  shou'd  reject  it 
until  the  uncertainties  are  cleared  up. 
□  1410 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  iMr.  Stance- 
land)  has  expired. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Minnesota. 

Mr.  BADMAN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  STANQELAND.  Yes.  certainly. 

Mr.  BAUMAN.  Mr.  Chairman.  I  want- 
ed to  ask  the  gentleman,  what  is  the 
gentleman's  opinion  of  this  plan  as  it 
pertains  to  the  overall  administration 
policy  of  not  only  increasing  foreign  aid, 
but  moving  it  from  bilateral  aid,  over 
which  we  have  some  degree  of  control 
and  direction,  to  multilateral  aid.  either 
through  agencies  or  lending  institutions? 
How  does  this  plan  fit  into  that  scheme, 
because,  quite  frankly.  I  am  very  much 
concerned  about  that  trend. 

Mr.  8TANOELAND.  Mr.  Chairman.  I 
am  afraid  I  have  to  say  to  my  colleague, 
the  gentleman  from  Maryland,  that  I 
cannot  reeOly  answer  that  question.  I 
am  not  sure  that  question  was  ever  an- 
swered In  the  hearings  of  the  committee 
that  we  had  in  dealing  with  this  plan: 
but  I  would  suggest  that  the  gentleman 
might  well  want  to  ask  the  chairman  of 


the  subcommittee  and  the  full  commit- 
tee, or  the  ranking  member  of  the  sub- 
committee and  the  full  committee,  who 
also  sat  through  those  hearings. 

Mr.  BAUMAN.  Well,  I  would  hope 
someone  could  respond  to  that  question. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  in  reply  to  that,  I  would 
say  it  would  have  very  little  effect. 

Mr.  FASCELL.  Mr.  Chairman,  w^ill  the 
gentleman  yield? 

Mr.  HORTON.  I  would  be  glad  to  yield. 

Mr.  FASCELL.  Mr.  Chairman,  I  agree 
with  the  gentleman's  analysis.  "The  pur- 
pose is  primarily  to  put  in  one  place  the 
development  policy  of  the  United  States 
whatever  the  size  of  the  program  to  be 
administered.  It  has  nothing  to  do  with 
whether  development  programs  will  be 
increased  or  decreased.  That  is  a  con- 
gressional function  on  consideration  of 
the  budget,  authorization  and  appropria- 
tion bills. 

•  Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
m  support  of  Reorganization  Plan  No.  2 
of  1979.  which  consolidates  various  for- 
eign assistance  activities  of  the  U.S. 
Government. 

I  commend  the  Government  Opera- 
tions Committee  and  its  distinguished 
chairman,  the  Honorable  Jack  Brooks, 
for  their  work  on  this  matter.  As  Mem- 
bers know,  the  Committee  on  Foreign 
Affairs  has  been  working  on  this  matter 
for  the  past  2  years.  In  his  last  legisla- 
tive initiative.  Senator  Hubert  Hum- 
phrey introduced  a  significant  legisla- 
tive proposal  to  bring  into  one  Govern- 
ment agency  all  of  the  various  develop- 
ment assistance  programs  of  the  U.S. 
Government. 

There  was.  initially,  considerable 
skepticism  about  the  Humphrey  pro- 
posal. However,  the  Foreign  Affairs 
Committee  promised  to  give  it  serious 
study,  and  an  ad  hoc  group  was  set  up  to 
carry  out  the  study. 

The  ad  hoc  group  held  numerous 
meetings  during  the  early  months  of 
1978.  We  concluded  that,  in  its  essen- 
tials, the  Humphrey  proposal  was  worthy 
of  support  of  the  committee.  We  offered 
a  number  of  amendments  incorporating 
some  of  the  proposals  to  the  1979  for- 
eign economic  assistance  legislation 
which  the  committee  adopted.  On  the 
reorganization  provisions  of  the  Hum- 
phrey proposal,  the  Foreign  Affairs  Com- 
mittee determined  that  the  reforms 
could  be  accomplished  by  the  President 
under  his  existing  reorganization 
authorities. 

The  committee  and  eventually  the 
Congrea.  therefore,  endorsed  a  directive 
to  the  President  that  he  take  steps  to 
Institute  a  strengthened  system  of  coor- 
dinaUon  of  all  U.S.  development  assist- 
ance policies  and  programs  and  report 
to  the  Congress  as  to  his  decisions  in  this 
regard. 

The  Foreign  Affairs  Committee  en- 
visaged three  purposes  of  the  reorgani- 
zation : 

First.  To  bring  coherence  and  coor- 
dination to  the  various  U.S.  develop- 
ment assistance  programs  and  activities; 

Second.  To  create  a  stronger  voice  for 
development  consideraUons  In  foreign 


economic  decisionmaking,  such  as  trade 
and  monetary  matters ;  and 

Third.  To  improve  the  implementation 
of  U.S.  development  assistance,  par- 
ticularly by  bringing  the  bilateral  and 
multilateral  assistance  programs  into  a 
closer  working  relationship. 

Clearly,  the  reorganization  plan  that 
is  before  you  does  not  create  the  strong- 
est possible  development  agency.  It  Is  not 
as  complete  a  consolidation  as  was  pro- 
posed in  the  Humphrey  bill,  nor  as  was 
sought  by  the  Committee  on  Foreign 
Affairs. 

On  the  other  hand,  it  is  clearly  an  Im- 
provement over  the  existing  situation 
where  the  various  development  assist- 
ance programs  are  spread  throughout 
the  bureaucracy,  with  no  effective  coor- 
dination or  overview.  Thus  I  believe  it  to 
be  a  significant  step  in  the  right  direc- 
tion. Future  Congresses  can  strengthen 
it  and  perfect  It  through  amendment 
and  oversight  as  necessary. 

It  should  be  noted  the  House  has  al- 
ready adopted  important  steps  to 
strengthen  the  plan.  It  did  so  in  the  In- 
ternational Development  Cooperation 
Act  of  1979.  which  the  House  passed  on 
April  10.  Title  V  of  that  act  transfers  the 
Peace  Corps  to  the  proposed  IDCA.  de- 
pendent, of  course,  upon  the  approval  of 
the  reorganization  plan.  The  Peace  Corps 
serves  a  dual  function  today — it  is  a  peo- 
ple-to-people  program,  and  it  is  carried 
out.  for  the  most  part,  through  promot- 
ing development  at  the  local  level.  Bring- 
ing the  Peace  Corps  into  direct  associa- 
tion with  the  IDCA  will  facilitate  coop- 
eration and  coordination  between  the 
Peace  Corps  and  the  Agency  for  Inter- 
national Development. 

Also  of  imF)ortance  are  the  two  amend- 
ments to  the  reorganization  plan  which 
were  sent  up  by  the  White  House  at  the 
urging  of  the  congressional  committees 
of  jurisdiction.  One  Is  significant  In  dem- 
onstrating that  the  IDCA  Director  re- 
lates directly  to  the  President  In  all 
matters  except  for  key  foreign  policy 
Issues  which  properly  remain  within  the 
purview  of  the  Secretary  of  State.  The 
other  underlines  that  the  Director  of  the 
IDCA  will  be  the  principal  adviser  to 
the  President  on  all  developmental 
matters. 

Of  great  significance  also  is  the  com- 
mitment which  has  been  worked  out  to 
assure  that  IDCA  has  the  authority  to 
provide,  for  U.S.  policy  concerning  the 
multilateral  development  banks,  the  nec- 
essary advice  relating  to  economic  devel- 
opment in  developing  countries. 

In  closing,  I  would  call  on  the  Presi- 
dent and  the  administration  officials  re- 
sponsible for  the  plan  to  implement  It  to 
its  fullest  potential.  "Hils  reorganization 
was  developed  against  the  opposition  of 
various  interesta  within  the  executive 
branch,  and  I  am  disappointed  to  hear 
that  as  the  administration  moves  to  es- 
tablish IDCA  there  is  considerable  foot- 
dragging — particularly  In  various  power 
centers  attenxpting  to  "keep  IDCA  In 
hand '  by  denying  It  adequate  staffing. 

I  would  hope  that  the  President  would 
provide  a  strong  directive  that  the  plan 
Is  to  be  carried  out  to  Its  maximum  po- 
tential—providing IDCA  with  adequate 
staffing  and  full  authority — and  that  the 
various     interested     departments    and 
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agencies  would  cooperate  In  making  this 
1  eorganlzatlon  a  success. 

While  the  plan  Is  not  all  we  had 
sought  or  hoped  for,  the  President  has 
taken  an  important  step  In  bringing  co- 
herence to  the  U.S.  development  aulst- 
ance  programs  and  policies  and  the  For- 
eign Affairs  Committee  will  be  exercising 
Its  oversight  responsibilities  with  the 
aim  of  making  stire  it  is  successfully 
Implemented. 

I  urge  the  House  to  vfV^ove  the  reor- 
ganization plan  and  to  vote  against  the 
resolution  of  disapproval.* 

Mr.  HORTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chainnan,  I  have 
DO  further  requests  for  time. 

The  CHAIRBAAN.  The  Cleric  will  report 
the  resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H.   Rss.   331 
Resolved,  That  the  House  of  Bepreaenta- 
tlves  does  not  favor  the  Reorganization  Plan 
Numbered  3  transmitted  to  the  Congress  by 
the  President  on  April  10,  1979. 

Mr.  BROOKU.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  resolution  back  to  the  House, 
with  the  recommendaticKi  that  the  reso- 
lution be  not  agreed  to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  KiLDEE.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  res- 
olution (H.  Res.  231)  to  disapprove 
Reorganization  Plan  No.  2  transmitted 
by  the  President  on  April  10,  1979,  had 
directed  him  to  report  the  resolution 
back  to  the  House,  with  the  recommen- 
dation that  the  resolution  be  not  agreed 
to. 

The  Clerk  reported  the  resolution. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the 
resolution. 

There  was  no  objection. 

The  SPEAKER.  Ttie  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  STANOELAND.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeaa  156,  nays  256. 
not  voting  22,  as  follows: 

[Roll  No.  316) 
■TEAS— 168 


Abrtnor 
Aznbro 
Anirewi. 
N.  Oak. 
Appl«^te 
Archer 
Ashbrook 
Ba^ham 
Bafalli 
Bauman 
Bnard.  Tenn. 
Bennett 


Bethune 
Bouquard 
BrojrhUl 
Bui^engr 
But' er 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 


Cllnser 
Co'eman 
Oolllna.  Tex. 
Conable 
Ooroomn 
Ooughlln 
Crane.  Daniel 
Crane,  PtaUlp 
Daalel.Dan 
DanlaC.  R.  W. 
Dannemeyer 
Deckard 


Denrlnakl 
Devine 
Dickinson 
Doman 
Dougberty 
Duncan,  Tenn. 
Edwards.  Ala. 
EdwaKla,OUa. 
English 
Erdahl 
Erlenbom 
Evans,  Del. 
Evans.  Ind. 
Preneel 
Oaydos 
Olnsrtch 
Ooldwatcr 
Qradlaon 
Oraaaler 
Ouyer 
Hagedom 
Hanuner- 
■chmldt 
Hansen 
HaralML 
Heckler 
HlUls 
Hlnson 
Hol> 

IToltBnan 
Hopklna 
Hyde 
Ichord 
Jeffords 
Jeffrlea 

Johnson,  Colo. 
Jones,  Okla. 
Jones.  Tenn. 
Kelly 
Kemp 
Kindness 


Addabbo 


AlboaU 
Alexander 
Andeiaon, 
cuir. 

Andrews.  N.C. 

Annunzlo 

Anthony 

Ashley 

Aspln 

Atkinson 

AuColn 

Bailey 

Baldus 

Barnard 

Barnes 

Beard.  R.I. 

3edeU 

Bellenson 

Benjamin 

Benuter 

BevUl 

Biaggt 

Bingham 

B:anchard 

Bogga 

Boland 

Boner 

Bonlor 

Bonker 

Bowen 

Brademaa 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown.  Ohio 

Buchanan 

BurUson 

Carr 

CavanMigh 

Chlsholm 

Cleveland 

Ooelho 

Conte 

Comas 

Cotter 

Oourter 

O'Amoura 

Danlelaon 

Daacble 

Danrla.  lilcb. 

Davis.  S.C. 

de  la  Oar«a 

Dell  urns 

Derrick 

Dicks 

EMggs 

DlngeU 


Kramer 

Lagosnaralno 

Latta 

Leach.  La. 

Leath.  Tex. 

Lea 

Lent 

LewU 

Livingston 

Loeffler 

Lott 

Lujen 

Lungren 

McDade 

UcOonald 

McEwen 

UcKlnney 

Madlgan 

Uailenree 

Uarrlott 

Martin 

Michel 

MUler.  Ohio 

Mltctaeil.  N.T. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Ind. 
NlchoU 
O'Brien 
Obey 
Paahayan 
Paid 
PurseU 
QuUlren 
Regula 
Rhodes 
Rltter 
Roberts 

NATS— 266 

Dixon 

Dodd 

DonneUy 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckbardt 

Edgar 

Edwards.  Calif. 

Brtel 

Evans.  Oa. 

Pary 

PaiMell 

Pazlo 

Penwlck 

Fezraxo 

Plndley 

Pish 

Fisher 

Plthlan 

nippo 

Plorlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Oarcla 

Oephardt 

Olalmo 

Otbbons 

aUman 

Olnn 

OUckman 

Oonsales 

Oore 

Orainm 

Oray 

Oreen 

Orlaham 

Ouarlnl 

Oudger 

Hari.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hantoy 

Harkln 

Harris 

Hawkins 

Hefnar 

Heftel 

Rlghtower 

Holland 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 


Robinson 
Rousselot 
Royer 
Rudd 
Runnels 
Battcrfleld 
fiaiwyer 
Schulze 
SebeUus 
Shimiwiay 
Shuster 
SnUth.  Nebr. 
Snyder 
Solomon 
Spence 
Stan^eland 
Stanton 
Stenbolm 
Stockman 
Stratton 
Stump 
Synmis 
Taylor 
Thomas 
Trible 
Vander  Jagt 
WaUer 
Wampler 
Weaver 
Whltehurst 
Wblttaker 
Whltten 
WUUami.  Ohio 
WLLson.  Bob 
Winn 
Wyatt 
WyUe 
Yates 
Yatron 

Young.  Alaska 
Young.  Fla. 


Hutto 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnaon.  Oei^lf. 
Jones.  N.C. 
Kastenmeler 
Kazen 
KUdee 
Kogovsek 
Kostmayer 
LaFalce 
I  each.  Iowa 
Lederer 
Lehman 
Leland 
Levltas 
Uoyd 
Long.  La. 
Long.  Md. 
Lowry 
Luken 
Lundlne 
McCormack 
McHugh 
McKay 
Masulre 
Markey 
Marks 
Mathls 
Matsul 
Mattox 
Mavroules 
Mica 
Mlkulskl 
Mlkva 

Miller,  Calif. 
Mlneta 
Mlnlsh 
Mitchell,  Md. 
Moakley 
Moffett 
MoUoban 
Moorhead.  Fa. 
Murphy,  Pa. 
Murtha 
Myers,  Pa. 
Natcher 
Neat 
Nedzl 
Nelson 
Nolan 
Nowak 
Cakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 


Perklna 

Petri 

Peyser 

Pickle 

Preyer 

Prtoe 

Pritcbard 

Quayle 

Rataoll 

Rallsback 

Rangel 

Ratcbford 

Reusa 

Richmond 

RlnaMo 

Rodlno 

Rce 

Roso 

Rosenthal 

Rostcnkowskl 

Roth 

Roybal 

Russo 

Sabo 


Santlnl 

ScheUer 

Schroeder 

Selberllng 

Seosenbrenner 

Shannon 

Sharp 

Shelby 

Simon 

Slack 

Smith.  Iowa 

Snowe 

So:erz 

StOennain 

Stock 

Staggers 

Stark 

Steed 

Stewart 

Studds 

Swift 

Synsr 

Tauke 

Thompson 


Traxlrer 

UdaU 

UXnaan 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

White 

Wbltley 

WUllams.  Mont. 

Wilson.  Tax. 

Wtrtb 

WoUt 

Wolpe 

Wright 

Wydler 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOnNO — 22 


Anderson.  lU.     Flood 
BoUlng  Forsythe 

Burton,  John      Ooodllng 
Burton,  Phillip  HoUenbeck 


Clay 
Collins,  ni. 
Conyers 
Emery 


McClory 

McCloskey 

Mazzo'.l 

Murphy.  111. 

n  1430 
annoimced 


Murphy.  N.Y. 

Sfcelton 

SpeUman 

Stokes 

Troen 

Wilson,  C.  H. 


the  following 


with    Mr.    HoUenbMk 


The  Clerk 
pairs: 

On  this  vote: 

Mr.     Emery     for, 
against. 

Until  further  notice: 

Mr.  Murphy  of  New  York  with  Mr. 
Forsythe. 

Mr.  MasoU  with  Mr.  OoodUng. 

Mr.  Murphy  of  nilnols  with  Mr.  McCloty. 

Mr.  John  L.  Burton  with  Mr.  McCloekey. 

Mr.  Oonyers  with  Mrs.  Speliman. 

Mr.  Shelton  with  Mr.  SUAes. 

Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Collins  of  Illinois. 

Mr.  DANNEJi«EYER  and  Mr.  APPUI- 
GATE  changed  their  vote  from  "nay"  to 
"yea."  

Messrs.  RINAIIX),  TAUKE,  PRICE, 
and  RAII£BACK  changed  their  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  resolu- 
tion Just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  3363.  DEPARTMENT  OF  STATE 
AUTHORIZATION  ACT,  1980  AND 
1981 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
imanlmous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  3363)  to 
authorize  ap];MX>priations  for  fiscal  years 
1980  and  1981  for  the  Department  of 
State,  the  International  Commimicatlon 
Agency,  and  the  Board  for  Intematicmal 
Broadcasting,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
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menta,  and  request  a  conference  with  the 
Senate  thereon. 

■nie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

MOmif    OWTBLKO    BT    KB.    BBOOMnXLO 

Mr.  BROOBifFIELX).  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  BBoonrtiui  movea  that  the  Managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill,  H.R.  3383.  be  Instructed  to  agree 
to  section  410  of  the  Senate  amendment,  ex- 
pressing the  sense  of  Congress  on  the  non- 
enforcefSMit  of  sanctions  against  Zimbab- 
we Rhodesia. 

The  SPEAKER.  The  Chair  recognises 
the  gentleman  from  Michigan  (Mr. 
BROOMriKLD)  for  1  hour. 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
people  of  Zimbabwe- Rhodesia  have  spo- 
ken. They  and  their  new  democratically 
elected  government — headed  by  Bishop 
Muzorewa — are  now  awsiitlng  our  sup- 
portive answer. 

The  people  of  Zimbabwe-Rhodesia — 
be  they  black  or  white — should  be  com- 
mended for  the  way  In  which  they  have 
carried  out  the  mandated  election — an 
election  observed  with  Intensity  by  the 
International  community.  Most  interna- 
tional observers,  including  civil  rights 
representatives  from  various  human 
rights  organizations,  believe  that  there 
has  never  been  so  Inclusive  and  free  an 
election  in  that  region  of  the  world. 
Moreover,  the  Rhodesian  people  have 
complied  with  the  conditions  set  forth 
by  this  legislative  body  in  relation  to  the 
lifting  of  trade  sanctions  against  the 
southern  African  country. 

The  people  of  Zimbabwe-Rhodesia 
have  reacted  with  bitter  disappointment 
to  the  administration's  recent  decision 
to  maintain  the  sanctions,  a  decision  that 
sets  sharply  higher  standards  of  perfec- 
tion for  recognition  of  that  government 
than  is  true  for  others.  The  Rhodesian 
people  now  look  to  the  Congress  for  ac- 
tion, consistent  with  its  earlier  leglsla- 
Uve  inltlaUves. 

In  lifting  sanctions,  the  United  States 
would  not  only  directly  influence  the  abil- 
ity of  the  new  black  majority  government 
to  better  cope  with  Its  economic  prob- 
lems, but  also  provide  important  support 
for  the  democratic  process  In  Africa.  By 
voting  overwhelmingly  for  the  approval 
of  the  internal  settlement,  the  Rhodesian 
people  have  told  us  that  they  desire  a 
democratic  and  a  peaceful  future  and 
that  they  disagree  with  the  militant 
phlloeophy  of  the  Marxist-oriented  pa- 
triotic front  guerrillas,  who  tried  but 
failed  to  frustrate  the  Rhodesian  election 
procen. 

With  Soviet  support,  the  rival  leaders 
of  the  Patriotic  Front  have  not  only  con- 
demned the  Rhodesian  Internal  settle- 
ment, but  the  overall  democratic  proc- 
ess as  well.  As  a  Washington  Star  edi- 
torial recently  pointed  out,  rival  guer- 
rilla leaders  Joshua  Nkomo  and  Robert 
Mugabe  are  contemptuous  of  democracy. 
They  care  Uttte  for  the  wlohet  of  moat 


black  Rhodesians  who  are  believed  to 
favor  the  peaceful  route  to  majority  rule. 

In  order  to  sustain  the  evolving  dem- 
ocratic process,  as  well  as  to  ease  the 
many  economic  difficulties  confronting  a 
new  black  majority  government  in  Af- 
rica, the  Congress  must  now  take  the 
necessary  steps  to  support  the  people  of 
Zimbabwe-Rhodesia.  By  lifting  the  trade 
sanctions,  we  can  take  an  Important 
step  in  convejrtng  our  support  for  the  new 
government  as  it  continues  the  process  of 
establishing  a  free  and  democratic  soci- 
ety in  Zimbabwe-Rhodesia. 

I,  therefore,  urge  my  colleagues  to  sup- 
port my  motion  to  Instruct  the  House 
conferees  to  the  conference  on  the  State 
Department  Authorization  Act,  to  accept 
the  language  in  the  Senate  bill  stating 
that  ZlmbfUawe-Rhodesla  has  met  the 
conditions  prescribed  earlier  by  the  Con- 
gress for  the  lifting  of  sanctions,  and  that 
it  is  the  sense  of  Congress  that  the  Pres- 
ident should  lift  sanctions. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  on  his  statement,  as  weU 
as  on  his  position.  I  agree  with  it  totally. 
I  want  to  also  thank  the  gentleman  for 
identifying  the  Soviet  Union  as  one  of 
the  main  supporters  of  guerrilla  forces 
or  terrorist  forces  which  are  opposed  to 
the  movement  toward  democracy  in 
Zimbabwe-Rhodesia. 

D  1440 

I  just  returned.  I  would  say  to  my 
friend  in  the  well,  from  the  Jersualem 
Conference  on  International  Terrorism, 
and  there  were  speakers  and  legislators 
from  all  over  the  world  who  participated 
in  this  International  Conference  on  In- 
ternational Terrorism. 

It  is  unique.  I  think,  following  what 
the  gentleman  suggested  the  Soviets  are 
doing  to  support  the  international  ter- 
rorist movement  in  southern  Africa,  that 
this  conference  for  the  very  first  time, 
with  a  distinguished  group  of  interna- 
tional speakers,  bipartisan,  from  all  over 
the  world  and  from  a  wide  variety  of  po- 
litical persuasions,  identified  the  Soviet 
Union  as  the  main  supporter  and  export- 
ers of  terrorist  activities  not  only  In 
Africa,  but  throughout  the  world. 

I  appreciated  the  gentleman's  com- 
ment, because  it  is  in  their  interest  to 
deny  this  step  toward  democracy  in 
Zimbabwe- Rhodesia. 

This  is  not  the  final  panacea,  but  it  is 
a  long  step.  It  should  be  encouraged,  not 
discouraged.  I  think  a  vote  against  his 
position  would  be  encouraging  the  So- 
viets rather  than  discouraging  them. 

I  appreciated  his  comments  and 
wanted  to  compliment  him  on  his  lead- 
ership. One  of  the  most  effective  partici- 
pants at  the  Jerusalem  Conference  on 
International  Terrorism  was  the  distin- 
guished civil  rights  leader.  Bayard  Rus- 
tin.  A  vigorous  foe  of  tyranny  wherever 
it  appears  in  the  world.  Mr.  Rustin  has 
also  been  a  keen  observer  of  recent  trends 
in  African  affairs  as  well.  Writing  In  the 
Washington  Star  on  July  8,  1979,  tti. 


Rustin  said  this  about  the  role  of  the  So- 
viet Union  and  her  captive  allies : 

Into  the  essentially  Internal  African  de- 
bate have  stepped  the  Soviet  Union  and  Its 
Cuban  and  East  Oerman  proxies  seeking  to 
advance   Moscow's  geopolitical   ambitions. 

l^e  unmistakable  hand  of  the  Soviet 
Union  as  the  primary  sponsor  of  the  in- 
ternational terrorist  movement  has  cap- 
tured control  of  the  leadership  of  the 
Patriotic  Front.  Mr.  Rustin  states: 

Nkomo  (B  Patriotic  Front  leader)  given  hli 
narrow  base,  could  only  rule  through  force. 
And  his  close  ties  to  Russia  and  Cuba  make 
It  Inevitable  that  both  countries  would  have 
a  decisive  Influence  In  any  government  he 
headed.  Mugabe  (another  Patriotic  Front 
leader)  even  more  than  Nkomo.  favors  totali- 
tarianism out  of  Ideological  conviction. 

Today's  debate  on  the  Rhodesian  ques- 
tion has  illuminated  for  the  Congress 
once  again  the  central  role  of  the  Soviet 
Union  in  many  of  the  world's  guerrilla 
and  terrorist  movements.  To  that  end, 
the  debate  has  served  a  most  useful  pur- 
pose. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

I  wish  to  associate  myself  enthusias- 
tically with  the  views  of  the  gentleman  in 
the  well. 

We  have  told  the  world  that  we  believe 
in  the  ballot  box  as  the  way  to  self-gov- 
ernment. We  have  told  the  people  of  Zim- 
babwe-Rhodesia. "Have  an  election,  a 
free  election." 

So  what  happens?  Sixty-four  percent 
of  the  people  came  out  to  vote,  but  now 
we  tell  them.  "No.  we  are  going  to  change 
our  position  on  that."  We  are  telling 
them,  in  effect,  that  power  comes  out  of 
the  end  of  the  gun.  We  are  associating 
ourselves  with  Mao.  not  with  Thomas 
Jefferson.  We  are  telling  them.  "The  bal- 
lot box  really  is  not  the  way  to  go  now. 
You  have  to  broaden  the  base  of  your 
government  by  bringing  in  the  guerrillas, 
who  shoot  down  airplanes  with  innocent 
people  in  them." 

It  just  seems  to  me.  Bayard  Rustin,  one 
of  the  great  civil  rights  leaders  long  be- 
fore it  was  fashionable,  who  went  over 
there  and  who  saw  the  election,  made 
the  remark  that  it  takes  a  special  kind 
of  arrogance  for  this  country  and  for 
other  countries  to  tell  the  people  of  Zim- 
babwe-Rhodesia what  kind  of  a  govern- 
ment they  ought  to  have. 

It  seems  to  me  that  we  are  insisting  on 
a  Marxist  takeover  of  that  important 
country. 

I  would  remind  my  colleagues  that 
when  this  Nation's  Constitution  was 
adopted,  a  very  few  wealthy  landholders 
were  the  people  who  put  It  together.  It 
was  not  the  workingman  in  the  streets 
of  PhUadelphla  or  in  Lexington.  They 
were  excluded.  Just  a  few  elitists  put  our 
Constitution  together,  but  that  does  not 
and  did  not  Invalidate  the  magnificence 
of  that  document,  nor  Its  effectiveness 
today. 

I  would  point  out  that  In  this  greu 
body,  in  this  great  building,  we  have  28 
percent  of  the  Senators  representing  4 
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percent  of  the  population,  when  we  look 
at  13  States. 

Now,  yes,  it  is  imperfect.  Yes,  the  white 
people  of  Rhodesia  are  not  being  pun- 
ished. It  is  apparent  that  punishment  is 
the  aim  of  some  people,  not  Just  to  push 
them  out,  but  to  punish  them  for  running 
that  country  for  so  long.  I  do  not  think- 
that  is  wise.  I  do  not  think  that  is  the 
position  this  coimtry  ought  to  advo&ite. 
I  know  that  white  flight  is  not  good  for 
the  schools  of  the  city  of  Chicago,  and  it 
is  not  good  for  Rhodesia  either.  I  know 
that  the  moderate  leaders  in  that  coun- 
try, the  black  leaders,  do  not  want  that 
to  happen. 

Now  I  suggest  to  my  colleagues  that 
our  country  has  been  a  moral  leader  in 
the  world  since  this  country  was  founded. 
I  hate  to  see  us  yield  that  because  some 
general  who  took  over  Nigeria  by  a  coup 
does  not  like  Bishop  Muzorewa. 

I  hate  to  see  us  genuflect  to  Third 
World  countries  and  let  them  establish 
our  principles  of  recognition.  I  think  it  is 
a  sad  and  sorry  day. 

I  think  Zimbabwe-Rhodesia  needs  en- 
couragement, and  if  we  lift  sanctions,  we 
will  say,  "We  recognize  you  have  made  a 
giant  step  toward  democratic  processes." 
The  white  people  who  have  dominated 
that  country  have  yielded  power  to  a 
considerable,  although  not  a  total  ex- 
tent;   it   is   a   significant   gesture.   We 
should  be  encouraging  it,  not  discourag- 
ing it. 
I  supDort  the  gentleman  in  the  well. 
Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAOOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  from  yielding. 

I  want  to  commend  him  and  associate 
myself  with  his  remarks,  and  say  I  cer- 
tainly appreciate  his  leadership  on  this 
issue.  It  is  a  difficult  issue  for  many  peo- 
ple, but  it  would  seem  to  me,  on  examina- 
tion of  the  facts  as  they  actually  exist 
and  not  as  some  people  would  perhaps 
like  them  to  exist,  that  the  case  is  very 
clear  that  the  time  has  come  for  us  to 
take  some  approoriate  and  definitive  ac- 
tion with  regard  to  the  state  of  Zim- 
babwe-Rhodesia. 

As  my  colleague  pointed  out  a  moment 
ago,  some  people  are  bothered  by  the  fact 
that  the  white  minority  has  the  power  it 
does  under  the  constitution  that  was  in 
effect  approved  by  the  black  majority. 
They  neglect  to  point  out  that  exactly 
the  same  kind  of  conditions  were  in  effect 
in  other  nations  that  gained  their  inde- 
pendence from  Britain,  including  some  of 
the  states  surrounding  this  country  of 
Zimbabwe-Rhodesia  and  who  are  so  crit- 
ical of  it  at  this  time. 

I  was  prlvileped  to  see  an  interview  with 
Muzorewa  right  after  he  was  elected. 
I  beUeve  it  was  before  he  was  installed  as 
Prime  Minister,  in  that  interim  period. 
One  of  the  interviewers  asked  him  why 
he  was  go'ng  along  with  or  why  he  was 
satisfied  with  the  provision  giving  4  per- 
cent of  the  population  28  percent  of  the 
seats  in  the  Parliament.  And  he  looked 


right  at  this  young  girl,  who  was  inter- 
viewing him,  and  said : 

Do  you  hate  whites?  We  don't.  We  feel  we 
need  them  for  the  development  of  our  coun- 
try. We  want  them  to  stay  here.  They  are 
Rhodesians.  They  are  not  English.  They  are 
Rhodesians.  They  have  their  lives  and  their 
roots  here.  We  want  them  to  stay  and  make 
the  same  kind  of  contributions  they  made 
in  the  past. 

He  went  on  to  add : 

We  have  seen  what  happens  in  other  coun- 
tries where  they  have  adopted  the  po'.lcy 
that  you  seem  to  be  advocating  by  your 
question  here,  namely,  where  they  have  run 
all  of  the  whites  out  of  the  country.  In  cur 
neighboring  country  of  Mozambique,  where 
they  did  that,  they  are  starving  to  death. 

I  think  that  the  very  least  we  can  do  is 
to  pass  the  gentleman's  motion,  that 
after  all  only  says  it  is  the  sense  of  Con- 
gress. It  still  leaves  the  determination 
of  whether  to  lift  sanctions  up  to  the 
President.  He  can  do  what  he  wants  to. 
We  are  not  binding  him  to  take  any  ac- 
tion by  this  motion.  I  would  go  further 
than  that,  as  the  gentleman  knows,  but 
actually  all  we  are  voting  on  today  Is  to 
say  it  Is  the  sense  of  Congress  that  we 
should  recognize,  in  effect,  the  progress 
that  has  been  made  in  Zimbabwe-Rho- 
desia. 

Another  point  I  think  that  is  very  sig- 
nificant, and  one  that  should  be  em- 
phasized, is  that  if  we  are  really  con- 
cerned, and  I  think  we  all  are.  about  what 
happens  in  the  country  of  South  Africa, 
we  should  all  realize  that  what  happens 
in  Zimbabwe-Rhodesia  is  going  to  pLay  a 
big  part  in  what  actually  finally  hap- 
pens in  South  Africa. 

If  the  white  South  Africans  see  we  are 
not  going  to  recognize  or  be  appreciative 
of  the  vital  progress  that  has  been  made 
in  Rhodesia,  I  think  they  are  going  to  be 
very  reluctant  to  go  the  same  route  and 
try  to  Install  more  democratic  princi- 
ples and  procedures  in  that  country. 

I  would  urge  my  colleagues  to  vote  for 
the  gentleman's  amendment. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman. 

Mrs.  FENWICK.  Mr.  Speaker,  vrtll  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tlewoman from  New  Jersey  for  purposes 
of  debate  only. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  am  in  opposition  to  this  amendment. 
We  have  been  through  this  on  the  floor 
of  the  House.  I  do  not  think  it  is  relevant 
or  appropriate  to  take  a  document  that 
was  enlightened  in  its  time,  200  years 
ago,  and  try  to  apply  it  today,  or  the 
system  by  which  it  was  arrived  at. 

There  is,  however,  one  principle  that 
remains.  That,  too,  was  spoken  of  "with  a 
decent  respect  for  the  opinions  of  man- 
kind." We  cannot  operate  in  this  coun- 
try as  though  we  lived  in  a  vacuum. 

I  think  my  position  as  far  as  the  guer- 
rilla fighters  are  concerned  is  clear.  I 
spcrfce  In  this  House  2  months  ago  as  to 
my  (q>lnlon  of  their  quality  and  charac- 
teristics. What  we  must  do  in  order  to 
strengthen  the  hands  of  the  present  gov- 
ernment, Bishop  Muzorewa,  the  Prime 


Minister,  is  to  show  that  we  are  watch- 
ing the  kind  of  progress  that  will  come. 
With  that  progress  will  come  the  recog- 
nition of  his  neighbors,  and  peace  in  the 
area.  Without  that  recognition  there  will 
not  be  any  peace. 

We  all  know.  If  we  are  honest,  what 
the  election  is  about.  We  saw  the  circu- 
lars that  were  put  out  by  the  government 
from  Salisbury,  "Vote  in  this  Section. 
Vote  for  peace." 

They  did  not  say  "Vote  for  the  consti- 
tution." They  said  "Vote  for  peace."  That 
is  what  those  poor  people  were  voting  for. 
I  do  not  know  how  many  of  my  colleagues 
read  a  pathetic  interview  by  a  young  girl 
caught  up  in  the  fighting.  They  asked 
her,  "Who  would  you  like  to  see  running 
this  country?" 

She  said,  "Anybody  who  isn't  a  mad 
dog." 

That  is  what  pe<H>le  are  reduced  to 
there  now. 

They  need  peace.  They  will  not  get  it 
as  long  as  their  neighbors  continue  to 
be  funnels  for  guerrilla  activity  and 
arms  for  guerrillas.  We  must  move  care- 
fully. There  is  no  reason  to  rush  for- 
ward. We  have  not  the  prime  responsibil- 
ity for  Zimbabwe-Rhodesia.  England  has. 

We  do  not  know  what  steps  they  are 
going  to  take.  I  Uilnk  the  prudent  meas- 
ures that  were  taken  in  the  House  were 
■wise  and  I  hope  this  motion  is  defeated. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding  and  I  want  to  compli- 
ment him  for  bringing  this  Issue  to  the 
floor.  I  think  it  is  an  important  issue.  I 
think  it  Is  an  acknowledgment  on  the 
part  of  the  House  that  we  do  recognize 
legitimate  elections  that  have  occurred 
where  64  percent  of  the  people  partici- 
pated. I  think  it  would  be  a  mistake  not 
to  support  this  resolution  of  instruction 
and  I  thank  my  colleague  for  yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentle,man  from 
New  York  (Mr.  Solarz)  for  debate  only. 

Mr.  SOLARZ.  I  £hank  the  gentleman 
for  yielding.  I  have  great  resoect  and  af- 
fection for  my  very  good  friend  from 
Michigan,  the  distinguished  ranking  mi- 
nority member  of  this  committee.  But  I 
must  say  that  I  think  it  is  most  unfortu- 
nate that  this  motion  to  instruct  the  con- 
ferees to  accept  a  Senate  amendment 
calling  upon  the  President  to  immedi- 
ately lift  sanctions  against  Zimbabwe- 
Rhodesia  has  been  brought  before  this 
body  at  this  time. 

The  gentleman  from  Michigan  indi- 
cated at  the  outset  of  his  remarks  that 
the  people  of  Zimbabwe-Rhodesia  had 
spoken  during  the  course  of  their  elec- 
tions in  April.  The  precise  interpretation 
which  may  be  placed  on  the  results  of 
that  election  is  somewhat  subject  to  dis- 
agreement, but  there  is  absolutely  no 
disagreement  nossible  over  the  extent  to 
which  the  House  of  Representatives 
spoke  out  on  this  issue  on  June  28.  the 
day  before  we  left  for  the  Julv  recess, 
because  on  that  date  we  voted  by  a  mar- 
gin of  350  to  37  in  favor  of  a  bill  which 
had  been  reported  out  by  a  unanimous 
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33-to-O  vote  by  the  Foreign  Affairs  Com- 
mittee calling  for  the  lifting  of  sanc- 
tions by  October  15  unless  the  President 
determines  that  it  would  not  be  in  our 
national  interests  to  do  so. 

I  realize  that  consistency,  as  Emer- 
son once  noted,  may  be  the  hobgoblin 
of  little  minds.  But  for  the  life  of  me 
I  cannot  figure  out  how  any  Member  in 
this  House  who  voted  in  favor  of  the 
compromise  resolution  on  Rhodesia, 
which  we  adopted  by  a  margin  of  350  to 
37  on  June  28.  could  possibly  entertain 
the  notion  of  voting  for  this  motion  to 
instruct  the  House  conferees  to  accept 
a  Senate  amendment  calling  for  the 
lifting  of  sanctions,  not  by  October  15. 
imless  the  President  determines  it  is  in 
our  national  interest  to  do  so.  but  im- 
mediately. The  adoption  of  this  motion 
to  instruct  the  conferees  to  accept  the 
Senate  amendment  completely  contra- 
dicts the  resolution  which  the  House 
voted  overwhelmingly  for  on  June  28 
When  we  adopted  that  resolution  it  rep- 
resented a  clear  and  overwhelming  con- 
sensus on  the  part  of  the  Members  of 
this  body  that,  whatever  one  may  think 
of  the  internal  settlement  in  Zimbabwe- 
Rhodesia,  it  would  be  a  fundamental 
mistake  for  us  to  lift  sanctions  before 
the  OAU,  which  is  now  meeting  in  Li- 
beria, has  an  opportimity  to  consider 
the  question  in  July:  before  the  com- 
monwealth conference  undertakes  to 
decide  what  to  do  about  Zimbabwe-Rho- 
desia at  the  Lusaka  conference  in  Au- 
gust; and  before  the  British,  who  have 
the  primary  responsibility  under  inter- 
national law  for  Zimbabwe-Rhodesia, 
decide  what  to  do  when  they  take  the 
matter  up  in  the  fall.  I  know  of  nothing 
which  has  happened  in  the  course  of  the 
last  week  and  one-half  since  the  House 
voted  350  to  37  not  to  lift  sanctions  im- 
til  October  15  to  Justify  a  complete  flip- 
flop  by  voting  for  a  motion  to  instruct 
the  House  conferees  to  accept  the  Sen- 
ate amendment  which  was  adopted  a 
month  and  one-half  ago  calling  for 
sanctions  to  be  lifted  Immediately. 

It  mav  well  be  that  a  time  will  come 
when  we  want  to  lift  sanctions.  Certain- 
ly the  legislation  adopted  by  the  House 
describes  the  elections  in  Zimbabwe- 
Rhodesia  as  a  slgniPcant  step  forward 
But  there  was  a  feeling  it  would  be  a 
serious  diplomatic  and  political  mistake 
for  this  Congress  to  lift  the  sanctions  at 
this  time. 

I  want  to  conclude  without  belaboring 
the  issue  any  further  by  appealing  to  all 
of  those  Members  of  the  House,  some  of 
whom  are  In  the  Chamber,  others  of 
whom  may  te  watching  the  debate  on 
television  in  their  ofOces.  that  if  there  is 
a  record  vote  on  this  motion  to  instruct. 
and  I  certainly  hope  It  will  be  over- 
whelmingly rejected  by  a  voice  vote,  but 
If  there  is  a  record  vote  on  this,  that  the 
Members  will  vote,  in  effect,  the  same 
way  as  they  voted  a  week  and  a  half  ago 
on  June  28  when  350  of  the  Members 
voted  in  favor  of  a  bill  to  lift  sanc- 
tions by  October  15.  unless  the  Persldent 
determines  It  Is  not  in  our  nation-^l  inter- 
est to  do  so,  by  voting  against  this  motion 
to    Instruct    us    to    accept   the   Senate 


amendment  calling  for  the  lifting  of 
sanctions  Immediately.  If  ever  there  was 
a  time  when  we  should  act  prudently 
rather  than  precipitously,  this  is  it 
Thank  you. 

Mr  BROOMFIELD  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
ilhnols  (Mr.  Derwinski'. 

Mr  DERWINSKI.  I  am  going  to  use 
les-;  than  the  5  minutes 

I  would  like  to  point  out  to  my  dear 
friend  from  New  York  that  in  his  .special 
zeal  he  happens  to  be  neglecting  the 
issue  before  us.  The  issue  before  us  does 
not  represent  a  repudiation  of  the  vote 
taken  in  the  House  Just  before  the  recess. 
It  represents  what  one  would  have  to 
call  a  ven'  fine,  proper,  acceptable,  diplo- 
matic initiative,  because  what  the  gentle- 
man from  Michigan  proposes  is  we  ac- 
cept a  sense-Oi-Congress  language  in 
the  Senate  bill  that  provides  it  is  the 
sense  of  Congress  that  the  President, 
within  the  time  limits  of  section  409,  de- 
termine that  the  Govermncnt  of  Zim- 
babwe-Rhodesia has  complied  with  the 
not  enforce  sanctions. 

What  we  are  doing,  the  gentleman 
knows,  and  1  know  the  sense  of  Congress 
IS  a  procedure  whereby  we  give  proper 
advice  to  the  President  without  forcing 
hi<  hand  That  i:;  the  real  merit,  the 
real  genius  of  the  Broomfleld  position. 
I  have  no  doubt  that  it  is  the  sense  of 
Congress.  I  personally  believe  it  is  the 
sense  of  the  American  pubhc  that  we  lift 
sanctions.  The  President  may  view  it 
from  a  different  position.  He  may  be 
taking  advice.  I  would  imagine,  from  his 
Ambassador  to  the  U.N.  Therefore,  his 
vantage  point,  his  source  of  Information 
is  different. 

But  the  sense  of  Congress,  this  non- 
binding  language  is  .  lear  that  we  believe 
the  sanctions  should  be  lifted.  Why?  If 
we  make  any  objective  comparison  of  the 
elections  in  Rhodesia  with  the  elections 
or  nonexistence  of  elections  in  states  In 
the  .\frican  Continent,  then  Zimbabwe- 
Rhodesia  looks  very  good.  As  a  matter 
of  fact,  we  can  compare  the  elections  in 
Rhodesia  with  the  politl  al  realities  in 
E:gypt.  There  is  more  political  freedom 
In  Zimbabwe-Rhodesia  than  there  is  In 
Egypt.  How  many  of  us  in  this  House 
would  have  anything  but  the  kindest 
words  to  say  about  the  great  diplomatic 
leadership  of  President  Sadat,  whom  we 
support  economically,  militarily,  and  in 
every  other  way? 

So  I  would  urge  my  colleagues  that  the 
reality  of  the  situation  is  that  Mr. 
BROOMFIELD  has  offered  us  a  chance  to 
accept  the  other  body's  language.  If  we 
do  so  we  expedite  the  conference.  We  can 
then  move  ahead  with  proper  legisla- 
tive activities  We  can  avoid  repeated 
votes  on  this  issue. 

I  am  sure  my  dear  friend  from  New 
York  would  agree  with  me  that  350  votes 
on  final  passage  of  the  legislation  the 
other  day  is  not  the  vote  we  Are  counting. 
It  Is  the  earher  vote  that  was  roughly 
250  to  150.  But  given  the  merits  of  the 
Broomfleld  diplomatic  position,  and  the 
understanding  of  the  gentleman  from 
New  York  that  a  sense-of-Congress 
language  does  not  really  bind  the  Presi- 


dent, I  think  the  logical,  fair  position  for 
the  House  to  take  this  afternoon  Is  to 
support  this  motion. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

We  Just  sent  a  distinguished  ambas- 
sador over  to  the  People's  Republic  of 
China,  Mr.  Woodcock.  We  Just  had  the 
Vice  Premier  visit  this  city  and  a  lot  of 
our  colleagues  were  falling  all  over  them- 
selves to  be  greeted  by  him.  We  are  vir- 
tually salivating  at  the  prospect  of  most- 
favored-natlon  treatment  for  China. 

Would  the  gentleman  please  tell  me, 
knowing  he  Is  a  historian  and  a  scholar, 
when  is  the  last  time  they  had  an  elec- 
tion in  the  People's  Republic  of  China? 

n  1500 

Mr.  DERWINSKI.  The  gentleman  has 
a  habit  of  asking  difficult  questions — 
they  have  never  had  any  election  that  re- 
motely resembles  the  freedom  of  the  elec- 
tion procedures  that  were  available  to 
the  people  in  Zimbabwe-Rhodesia  in 
their  election  2  months  ago. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  urge 
support  of  the  Broomfleld  motion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  I  Mr.  Ichord)   for  debate  only. 

Mr.  ICHORD.  I  thank  the  distin- 
guished gentleman  from  Michigan,  Mr. 
Speaker,  for  yielding.  I  do  want  to  asso- 
ciate myself  with  the  remarks  of  the  gen- 
tleman from  Illinois  iMr.  Derwinskii, 
who  states  that  this  Is  a  completely  dif- 
ferent issue.  I  would  also  point  out  to 
the  gentleman  from  New  York  that,  for 
example,  when  the  gentleman  from  New 
York  had  his  resolution  before  the  House 
of  Representatives,  the  gentleman  from 
Illinois  (Mr.  FiNDLEY  I  strongly  supported 
his  position.  I  would  point  out  to  the 
House  and  to  the  gentlemsui  from  Michi- 
gan that  the  gentleman  from  Illinois 
and  I  Joined  in  a  letter  on  May  18,  1979, 
asking  that  the  House  bind  the  conferees. 

The  reason  why  this  Is  a  completely 
different  Issue,  as  the  g.-ntleman  from 
Illinois  has  pointed  out.  is  that  we  are 
only  saying  In  the  Senate  amendment 
that  It  Is  the  sense  of  the  Congress  that 
the  President  should  lift  the  sanctions. 

Mr.  Speaker,  as  the  House  well  knows. 
I  have  long  been  concerned  about  the 
hypocrisy  of  U.N.  sanctions  against  the 
nation  of  Zimbabwe-Rhodesia.  It  was  my 
amendment  to  H.R.  1746  In  1979  which 
directed  the  President  to  suspend  the 
enforcement  of  the  bill's  sanctions  upon 
determination  that  the  action  would  be 
in  the  Interest  of  peaceful  negotiations 
Again,  It  was  my  amendment  In  1978  to 
the  Internal  Security  Assistance  Act  that 
was  adopted  In  the  House  providing  for 
the  lifting  of  sanctions  against  Rhodesia 
under  certain  circumstances,  which  the 
Conference  Committee  generally  sup- 
ported and  which  Is  known  as  the  Case- 
Javits  amendment. 

I  would  point  out  to  the  gentleman 
from  New  York  that  I  believe  It  Is  the 
height  of  hypocrisy  to  say  that  Zim- 
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babwe-Rhodesla  has  not  followed  the 
Case-Javits  amendment.  I  think  it  is  the 
height  of  hypocrisy  to  state  that  when 
the  Salisbury  Executive  Council  on  Oc 
tober  20  conveyed  to  administration  oflS- 
clals  its  willingness  to  attend  an  all  par- 
ties conference,  that  they  did  not  do  that 
in  good  faith  just  because  they  made  an 
airstrike  in  Zambia.  I  would  point  out 
that  that  strike  was  in  response  to 
Nkomo  shooting  down  an  unarmed  civil- 
ian aircraft. 

I  think  it  is  the  height  of  hypocrisy 
to  state  that  they  have  not  lived  up  to 
the  Case-Javits  amendment  because  they 
have  28  white  members  on  the  coun- 
cil, which  admittedly  is  assured  by  the 
constitution.  I  would  point  out  to  the 
gentleman  from  New  York  that  the 
Anglo-American  plan  that  was  submitted 
by  the  previous  administration  guaran- 
teed the  minority  in  Rhodesia  20  seats, 
and  there  is  not  that  much  difference 
between  28  and  20  seats. 

I  would  ask  the  gentleman  from  New 
York  or  any  Member  of  this  body  to 
point  out  one  state  in  southern  Africa — 
just  one  state — which  has  a  multiracial, 
a  multiparty,  democratic  constitutional 
government.  The  gentleman  from  New 
York  cannot  do  it.  He  will  point,  I  know, 
to  the  state  of  Botswana,  but  the  nation 
of  Botswana  does  not  have  a  multiparty 
system.  No  nation  in  southern  Africa 
measures  up  to  Zimbabwe.  So,  I  submit 
that  we  should  support  the  amendment 
of  the  gentleman  from  Michigan. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gent'eman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  would  like  to  aoplaud  the  statement 
made  by  the  gentleman  from  Missouri 
and  support  the  motion  offered  by  the 
gentleman  from  Michigan.  It  is  impor- 
tant for  the  membership  here  today  to 
recognize  that  the  motion  made  by  the 
gentleman  from  Michigan  is  substan- 
tially different  than  the  bill  which  we 
debated  the  day  before  the  recess. 

What  is  before  us  today  Is  a  motion 
to  Instruct  the  conferees  to  agree  to 
langua<7e  of  the  Senate  that  merely  ex- 
presses the  sense  of  the  Congress  that 
the  nation  of  Zimbatowe-Rhodesia 
has 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  The  time  of  the  gentleman 
from  Missouri  has  expired. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  one  additional  minute  to  the 
gentleman  from  Missouri. 

Mr.  SENSENBRENNER.  The  nation 
of  Zimbabwe-Rhodesia  has  complied 
with  the  provisions  of  the  Case-Javits 
amendment.  If  the  govenunent  of  Bishop 
Muzorewa  continues  to  be  in  the  diplo- 
matic and  economic  deep  frecK,  the  peo- 
ple of  Zimbabwe-Rhodesia  will  have  two 
directions  to  go.  One  is  to  go  to  the 
Patriotic  Front  leaders  of  Nkomo  and 
Mugabe,  who  wish  to  Impose  their  whim 
on  the  people  of  Zimbabwe-Rhodesia 
not  through  the  ballot  box,  but  through 
the  barrel  of  a  gun. 

The  other  way  Is  to  go  back  to  the 
previous  government  of  Ian  Smith, 
which  has  now  released  back  to  the 
black  majority  headed  by  Bishop  Muzo- 


rewa a  freely  elected  Prime  Minister. 
Given  the  choice  of  these  three  voices 
in  Zimbabwe-Rhodesia,  I  believe  that 
the  House  of  Representatives  really  has 
no  choice  whatsoever,  and  would  urge 
support  of  the  motion. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Wolpe)  for  debate  only. 
Mr.  WOLPE.  Mr.  Speaker,  I  want  to 
thank  my  distingiiished  colleague  from 
Michigan  for  yielding  this  time  to  me. 

Mr.  Speaker,  the  point  was  correctly 
made  earlier  by  the  gentleman  from  New 
York,  the  distinguished  chairman  of  the 
Africa  Subcommittee,  that  the  same 
argiunents  that  were  made  roughly  2 
weeks  ago  during  the  sanctions  debate  in 
this  House  apply  today.  Specifically,  the 
argument  that  we  in  Congress  should  not 
direct  the  President  to  lift  sanctions  at 
this  particular  point  in  time,  was  based 
upon  the  recognition  that  the  situation 
in  Zimbabwe-Rhodesia  is  very  much  in 
flux,  and  that  any  recommendation  for 
the  United  States  to  be  out  front  in  lift- 
ing sanctions  at  this  point  would  be  to 
put  ourselves  in  isolation  with  respect  to 
the  entire  world. 

That  argument  is  even  more  valid  to- 
day than  it  was  2  weeks  ago.  Only  to- 
day has  there  been  armounced  a  new 
British  initiative,  seeking  to  move  the 
Zimbabwe-Rhodesia  regime  to  make 
some  significant  further  changes,  to 
strengthen  the  claim  of  the  legitimacy  of 
the  Muzorewa  government  by  making 
needed  constitutional  reforms.  Conse- 
quently, if  we  were  at  this  point  to  go 
out  in  front,  as  had  been  proposed  2 
weeks  ago,  and  direct  the  President  to 
lift  sanctions  now,  we  would  not  only  be 
alienating  ourselves  from  the  entire  Afri- 
can Continent,  but  now  we  would  also  be 
putting  ourselves  at  odds  with  our  Brit- 
ish ally,  which  is  facing  a  very  difficult 
situation  and  has  a  unique  and  historic 
responsibility  with  regards  to  Zimbabwe- 
Rhodesia. 

So,  I  would  urge  my  colleagues  to  be 
consistent  with  our  decision  of  2  weeks 
ago,  to  recognize  that  the  essential  facts 
require  more  than  ever  that  the  Presi- 
dent retain  the  discretion  to  make  a 
judgment  about  sanctions  in  response  to 
changing  developments  in  Zimbabwe- 
Rhodesia.  The  British  Government  is 
now  attempting  to  move  Zimbabwe-Rho- 
desia more  rapidly  toward  genuine  ma- 
jority rule — a  goal  and  an  effort  which 
the  United  States  should  enthusiastically 
endorse  and  support.  In  my  judgment,  we 
should  reject  the  motion  of  my  distin- 
guished colleague  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  nUnutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  despite 
the  attempt  by  some  In  the  debate  here 
to  portray  this  as  a  replay  of  the  issue 
we  voted  on  shortly  before  the  Fourth  of 
July  recess,  this  is  not  the  same  issue  at 
all  in  the  sense  that  this  pending  mo- 
tion merely  states  the  sense  of  the  Con- 
gress on  this  issue.  The  key  vote  that  oc- 
curred before  we  recessed  was  on  an 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Broomfield)  .  which 
I  strongly  supported,  but  which  failed. 
That  would  have  in  fact  lifted  sanctions. 


Ttat  language  before  us  was  adopted 
by  the  other  body  several  months  ago — 
actually  aa  May  15 — by  a  margin  of  75 
to  19.  It  is  an  expression  of  the  weate  of 
the  Congress  that  finds  and  declares  that 
sanctions  against  Rhodesia  ought  to  be 
lifted.  It  does  not  bind  the  Presidoit.  It 
permits  him  to  go  on  with  the  initiatives, 
one  of  which  I  hope  will  include  today  a 
meeting   with    the   Prime   Minister   of 
Zimbabwe-Rhodesia,  Bishop  Muzmvwa. 
D  1510 
I  think  it  was  unfortunate  that  yes- 
terday when  the  House  was  offered  a 
chance  to  meet  with  the  Prime  Minister, 
while  50  or  60  Members — some  of  them 
opposed  to  lifting  sanctions — did  attend, 
many  more  Members  did  not  attend  and 
hear  his  eloquent  and  stirring  address. 
Those  of  us  who  were  there  listened 
carefully  as  he  pointed  out  that  he  was 
the  Commander  in  Chief  of  the  Zim- 
babwean Armed  Forces,  that  he  is  the 
head  of  government,  that  it  is  his  people 
who  are  suffering — the  blacks  who  need 
jobs,  those  who  need  food,  and  those 
who  need  international  trade  to  sustain 
the  existence  of  this  new  experience  with 
democracy  In  Africa,  unparalleled  with 
anything  on  that  continent.  For  some  of 
us  to  stand  here  and  weep  tears  over 
terrorism  and  then  to  do  nothing  to  help 
these  people  is  unconscionable.  Bishop 
Muzorewa  was  here  last  evening,  and  I 
had  a  chance  to  talk  to  him  at  length.  He 
again  pleaded  with  this  Congress  to  offer 
some  sign  of  hope,  and  we  have  an  oppor- 
tunity to  do  that  now. 

We  are  not  endorsing  a  resolution  that 
would  in  any  way  prejudice  the  Presi- 
dent's rights.  We  are  simply  saying  that 
it  is  our  view  that  we  should  help  this 
struggling  coimtry  in  Africa  against  the 
Commiuilst  terrorist  forces  seeking  to 
destroy  it.  That  is  the  issue,  and  all  the 
sophistry  and  arguments  offered  by  the 
Department  of  State  and  their  sOlles  do 
not  wash  away  the  fact  that  if  we  fall  to 
help  this  coimtry,  we  must  bear  the 
blame  for  their  destruction.  It  runs  con- 
trary to  the  American  experience  and 
all  of  our  history  that  we  should  turn 
our  backs  on  a  people  who  need  our 
help,  when  in  fact  they  are  pleading 
with  us,  pleading,  as  their  head  of  gov- 
enunent is  with  us  today  in  this  very 
city,  to  give  them  that  help. 

I  hope  we  vote  for  this  motion  to  In- 
struct the  conferees. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
would  Uke  to  close  by  reiterating  the 
fact  that  this  is  merely  a  sense-of -Con- 
gress resolution.  This  passed  the  Senate 
in  May  by  a  vote  of  75  to  19. 1  think  this 
could  be  viewed  as  a  symbolic  gesture 
of  support  to  encourage  the  evolving 
democratic  process  in  Zimbabwe-Rho- 
desia and  I  hope  we  have  support. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  motion. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  Instruct  offered 
by  the  gentleman  from  Michigan  <Mr. 
Broomfield)  . 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  annoiuiced  that 
the  noes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  168.  nays  248. 
not  voting  18.  as  follows : 


IRoll  No  316| 

YEAS— 16« 

Abdnor 

Oramm 

OBrlen 

Andrews, 

Grassley 

Pashayan 

N.  Dak. 

Green 

Paul 

Applegkte 

Grlaham 

Petri 

Archer 

Ouyer 

Prltchard 

Ashbrook 

Hagedorn 

Quayle 

Baidluun 

Hammer- 

Qulllen 

Balalls 

schmldt 

Regula 

Bauman 

Hance 

Rhodes 

Beard.  R.I 

Hansen 

Rlrialdo 

Beard.  Tenn. 

Harsha 

RItter 

Bereuter 

Heckler 

Roberts 

Betlmne 

KUUs 

Robinson 

BevUl 

Hlnson 

Roth 

Bowen 

Holt 

Rousselot 

BrlQkley 

Hopkins 

Royer 

Broomfleld 

Huckaby 

Rudd 

Brown,  Oblo 

Hutto 

Runnels 

BroyhlU 

Hyde 

Satterfleld 

Burgener 

Ichord 

Sawyer 

Buter 

Ireland 

Schulze 

C»mpbell 

Jeffries 

Sebellus 

Carney 

Jenkins 

Sensenbrenner 

Cbappell 

Johnson.  Colo 

Shelby 

Cheney 

Shumway 

Clauwn 

Kelly 

Shuster 

CleyeLand 

Kemp 

Smith.  Nebr 

Coleman 

Klnlness 

Snyder 

Collins.  Tex. 

Kramer 

So'om^n 

Corcoran 

Lagomarslno 

Spence 

CoughUn 

Latta 

Stangeland 

Court  er 

Lea th.  Tex 

Stenholm 

Crane,  Daniel 

Lee 

Stockman 

Crane.  Philip 

Lent 

Stratton 

Daniel,  Dan 

Livingston 

Stump 

Daniel,  R.  W 

Loeffler 

Svmms 

D&nnemeyer 

Lott 

Tauke 

Davis,  Ulch. 

Lujan 

Taylor 

de  la  Oarza 

Lungren 

Thcmas 

Deckard 

McClory 

Trlb!e 

Derwlnskl 

McDade 

Vender  Jagt 

DcTtoe 

McDonald 

Walker 

DtcUnaon 

McEwen 

Wampler 

Doman 

Marlenee 

Watklns 

Dunoan.  Tenn 

Marriott 

White 

Eiwards.  A!  a 

Michel 

Whltehurst 

Edwards.  Okla 

Miller.  Ohio 

Whlttaker 

English 

Mitchell.  N  Y 

Whltten 

Evans.  Del. 

Mollohan 

Wilson.  Bob 

Plniley 

Montgomery 

Wilson.  Tex 

Pish 

Moore 

Winn 

Pllppo 

Moorhead. 

Wyatt 

Fountain 

Calir. 

Wydler 

Olbbons 

Murphy.  Pa 

Wylle 

Gingrich 

Myers.  Ind 

Yatron 

OsJdwater 

Nelson 

Young.  Alaska 

Oradlson 

Nichols 

NATS— 248 

Young,  Fla 

Addabbo 

Boland 

D'Amours 

Akaka 

Boner 

Danlelson 

Albosta 

Bonlor 

nasrhle 

Alexander 

Bonker 

Davis.  S.C 

Ambro 

Bouquard 

Dellums 

Anderson, 

Brademas 

Derrick 

Calif. 

Breaux 

Dicks 

Andrew*,  N.C. 

Brodhead 

Dlggs 

Annunzlo 

Brooks 

Dlngell 

Anthony 

Brown,  Calif 

Dixon 

Ashley 

Buchanan 

Donnelly" 

Aspln 

BurUson 

Dougherty 

Atkinson 

Burton.  PhUllp  Downey 

AuOoln 

Byron 

Drlnan 

Bailey 

Carr 

Duncan,  Greg. 

Baldus 

Carter 

Early 

Barnard 

Cavanaugh 

Eckhardt 

Barnes 

ChUho:m 

Edgar 

Bedell 

Cl«y 

Edwards.  Calif. 

Beilenson 

Cllnger 

Brdahl 

Benjamin 

Coelho 

Erlenbom 

Bennett 

Conable 

Rrtel 

Blaggl 

Oonte 

Evans.  Ga. 

Bingham 

Conyers 

Evans.  Ind 

Blanchard 

Oorman 

Pary 

Boni 

Cotter 

Paacall 

Fazio 

Lehman 

Rangel 

Penwlck 

Leland 

Rahall 

Perraro 

Levltas 

Rallsback 

Fisher 

Lewis 

Ratchford 

Plthlan 

Lloyd 

Reuss 

Florlo 

Long.  La 

Rlciunond 

Foley 

Long.  Md 

Rod  1  no 

Ford.  Mich 

Lowry 

Roe 

Ford.  Tenn 

Luken 

Rose 

Fowler 

Lundlne 

Roeenthal 

Frenzel 

McCormack 

Rostenkowskl 

Frost 

McHugh 

Roybal 

Fuqua 

McKay 

Russo 

G«rcla 

McKlnney 

Sabo 

Gaydos 

Madlgan 

Santlnl 

Gephardt 

Magulre 

Scheruer 

OlaJmo 

Markey 

Schroeder 

Oilman 

Marks 

Seslberllng 

Glnn 

Matbts 

Shannon 

GUckman 

Matsul 

Sharp 

OonTS-ez 

Mattox 

Simon 

Gore 

Mavroules 

Slack 

Gray 

MazzoU 

Smith.  Iowa 

Guarlnl 

Mica 

Snowe 

Gudger 

Mlkulsk'. 

Solarj 

HaU.  Ohio 

Mlkva 

St  Germain 

Hall.  Tex 

Mli:er.  Calif 

suck 

Hamilton 

Mlneta 

Staggers 

Hanley 

Mlnlsh 

SUrk 

Harkln 

Mitchell.  Md 

Steed 

Harris 

Moakley 

Stewart 

Hawkins 

Moffett 

Stokes 

Hefner 

Moorhead.  Pa. 

Studds 

Heftel 

Mattl 

Swift 

Hlghtower 

Murphy.  Ill 

Synar 

Holland 

Murtha 

Thcmpson 

HoUenbeck 

Mvers.  Pa 

Traxler 

Holtzman 

Nfttcher 

Udall 

Horton 

Neal 

Ullman 

Howard 

Nedzl 

Van  Deerlln 

Hubbard 

Nolan 

Vanlk 

Hughes 

Nowak 

Vento 

Jacobs 

Dakar 

Volkmer 

Jeffords 

Oberstar 

Walgren 

Jenrette 

Obey 

Wa»man 

Johnson.  Oallf 

Ottlni?er 

Weaver 

Jones.  N  C 

Panetta 

Weiss 

Jones,  Okla 

Patten 

V^hltley 

Jones.  Tenn 

Patterson 

Williams.  Mont 

Kastenmeler 

Pease 

Williams.  Ohio 

Klldee 

Pepper 

WIrth 

Kogovsek 

Perkins 

Wolff 

Kostmayer 

Peyser 

Wolpe 

LaFalce 

Pickle 

Yates 

Leach,  Iowa 

Preyer 

Young.  Mo. 

Leech, La 

Price 

Zablockl 

Lederer 

PurseU 

Zeferettl 

NOT  VOTINO- 

-18 

Anderson.  HI 

Flcod 

Skellon 

BoUlng 

Forsythe 

Spellman 

Burton.  John 

Ooodllng 

Stanton 

Collins.  Ill 

McCloakey 

Treen 

Dodd 

Martin 

Wilson.  C  H 

Emery 

Murphy.  N  Y 

Wright 

BOWEN,    Broomfield,    Derwinski. 
CHANAN,  and  Pritchard. 
There  was  no  objection. 


Bu- 


□   1530 
The   Clerk   announced    the   following 
pairs : 
On  this  vote: 

Mr.  Martin  for,  with  Mr   Emery  against 
Mr.  Stanton  for.  with  Mr.  Goodllng  against 

Until  further  notice: 

Mr.  Murphy  of  New  York  with  Mr  Mc- 
Closkey 

Mrs.  Spellman  with  Mr  Forsythe 

Mr.  Skelton  with  Mr.  Treen 

Mr.  John  L  Burton  with  Mr.  Flood 

Mr.  Dodd  with  Mrs.  Collins  of  Illinois. 

Mr.  Charles  H  Wilson  of  California  with 
Mr.  Wright 

Mr.  RINAUX)  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  OILMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Zablocki,  Pascill, 
SoLARz,     Pease,     Mica.     Barnes.     Oray, 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  4289.  SUPPLE- 
MENTAL APPROPRIATIONS.  1979 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R.  42891 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2061.  JUSTICE  SYSTEM  IMPROVE- 
MENT ACT  OF  1979 

Mrs.  CHISHOLM.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  Re- 
port (Rept.  No.  96-328),  on  the  resolu- 
tion (H.  Res.  351)  providing  for  the  con- 
sideration of  the  bill  (H.R.  2061)  to  re- 
structure the  Federal  Law  Enforcement 
Assistance  Administration,  to  assist 
State  and  local  governments  in  improv- 
ing the  quality  of  their  justice  systems, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  HM. 
3920.  PROVIDING  PER  DIEM  COM- 
PENSATION FOR  NATIONAL  COM- 
MISSION ON  UNEMPLOYMENT 
COMPENSATION 

Mrs.  CHISHOLM.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-329).  on  the  resolution  (H. 
Res.  352)  providing  for  the  consideration 
of  the  bill  (H.R.  3920)  to  amend  the  Un- 
employment Compensation  Amendments 
of  1976  with  respect  to  the  National  Com- 
mission on  Unemployment  Compensa- 
tion, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVmO 
CERTAIN  POINTS  OP  ORDER 
AGAINST  H.R.  4473.  FOREIGN  AS- 
SISTANCE AND  RELATED  PRO- 
GRAMS APPROPRIATION,   1980 

Mrs.  CHISHOLM.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  96-330)  on  the  resolu- 
tion (H.  Res.  353)  waiving  certain  points 
of  order  against  the  bill  (HJl.  4473)  mak- 
ing appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1980.  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


FOOD  STAMP  ACT  AMENDMENTS 
OF  1979 

Mrs.  CHISHOLM.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
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call  up  House  Resolution  333  and  ask 
for  its  immediate  consideration. 
The    Clerk    read    the    resolution,   as 

follows : 

H.  RkS.  333 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  of  ie74  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (HH,  4067)  to 
amend  section  18  of  the  Food  Stamp  Act 
of  1977.  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  generad  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Agriculture,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Agri- 
culture now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  flve-mlnute  rule.  At  the  concltulon  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
Muendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bllf  and  amendments 
thereto  to  final  passage  without  Interven- 
ing motion  except  one  motion  to  reciHnmIt 
with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  (Mrs.  Cms- 
HOLM)  is  recognized  for  1  hour, 

Mrs,  CHISHOLM,  Mr,  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Maryland  (Mr.  Baukan)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  333 
makes  in  order  the  consideration  of  the 
bill.  H.R.  4057,  to  amend  section  18  of  the 
Food  Stamp  Act  of  1977  to  provide  an 
additional  $620  million  in  authorization 
for  the  food  stamp  program  for  fiscal 
year  1979. 

This  is  an  open  rule  granting  1  hour  of 
general  debate  with  the  time  equaUy  di- 
vided tmd  controlled  by  the  chainnan 
and  the  ranking  minority  member  of  the 
Committee  on  Agriculture. 

This  bill  is  to  be  read  for  amendments 
under  the  5 -minute  rule.  The  rule  pro- 
vides for  one  motion  to  recommit  with  or 
without  instructions. 

The  rule  further  provides  for  consid- 
eration of  an  amendment  In  the  nature 
of  a  substitute  reccnnmended  by  the  Com- 
mittee on  Agriculture  as  an  original  bill 
for  the  purposes  of  amendment  under 
the  5-minute  rule. 

The  rule  also  provides  a  Budget  Act 
waiver  so  that  the  bill  might  be  consid- 
ered. This  waiver  is  somewhat  of  a  tech- 
nical nature  and  refers  specifically  to 
section  402(a)  of  the  Budget  Act 

Section  402(a)  of  the  Budget  Act  pro- 
hibits consideration  of  any  bill  which  di- 
rectly or  indirectly  authorizes  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year  unless  the  bill  was  reported  by 
May  15,  preceding  the  beginning  of  the 


fiscal  year.  Since  sectim  1  of  the  bill 
would  authorize  the  enactment  of  addi- 
tional new  budget  authority  for  fiscal 
year  1979,  and  since  the  bill  was  not 
reported  on  or  before  May  15.  1978,  it 
would  be  subject  to  a  point  of  order  im- 
der  secticm  402(a)  of  the  Budget  Act,  The 
Budget  Committee  has  no  objecticm  to 
granting  a  waiver  of  section  402(a)  to 
permit  consideration  of  this  bill. 

Mr.  Speaker,  H.R.  4057  would  provide 
a  $620  million  supplemental  authoriza- 
tion for  the  food  stamp  program  for 
fiscal  1979.  The  bill  would  also  terminate 
any  authority  beginning  with  fiscal  year 
1980  to  carry  over  unexpended  appropri- 
ations from  one  fiscal  year  to  the  next 
and  would  require  the  Secretary  of  Agri- 
culture to  file  monthly  reports — by  the 
15th  of  each  succeeding  month — on 
program  costs. 

If  the  existing  authorization  is  not  ex- 
panded and  the  current  ceiling  on  au- 
thorization is  maintained  at  its  oresent 
level,  the  Department  of  Agriculture 
would  have  to  terminate  benefits  in  Sep- 
tember to  97  percent  of  the  entire  case- 
load throughout  the  country,  including 
99  percent  of  the  elderly  now  participat- 
ing In  the  program.  In  order  to  permit 
this  program  to  continue  in  its  current 
form  through  September  30,  1979.  it  is 
mandatory  that  this  legislation  be  en- 
acted immediately. 

Mr.  Speaker,  this  is  an  extremely  vital 
program  to  millions  of  poor  and  near 
poor  Americans  who  cannot  aflford  an 
adequate  diet.  Nearly  one-fourth  of  our 
people  are  suffering  from  poor  nutrition 
and  the  imavailability  of  decent  food.  I 
am  happy  to  know  that  the  Agriculture 
Committee  is  contributing  positive  efforts 
to  make  the  food  stamp  program  more 
efficient  through  its  legislative  efforts  in 
this  Congress. 

I  hope  and  trust  that  those  of  us  who 
believe  so  strongly  in  Federal  efforts  to 
alleviate  hunger  and  poor  nutrition  in 
this  country  will  see  a  new  and  better 
day  for  the  food  stamo  program,  and 
that  Congress  will  support  the  efforts  of 
this  legislation  to  make  this  essential 
program  an  integral  step  in  identifying 
and  alleviating  hunger  that  plagues  mil- 
lions of  elderly  citizens  and  low-income 
families  of  this  Nation. 

Mr,  Speaker,  H.R.  4057  is  a  very  im- 
portant part  of  our  national  domestic 
policy  and  I  urge  my  colleagues  to  adopt 
House  Resolution  333  so  that  we  might 
proceed  to  the  consideration  of  said  bill. 
n  1540 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distingtiished  gentle- 
lady  from  New  York  has  done  her  usual 
excellent  Job  in  describing  this  rule.  I 
would  like  to  take  this  time  to  con- 
gratulate the  Rules  Committee  for  re- 
porting an  open  rule  with  only  one 
Budget  Act  waiver.  This  is  a  rather  ex- 
traordinary event. 

I  would  also  like  to  take  a  moment 
to  bring  the  provisions  of  H.R.  4057  to 
the  attention  of  my  colleagues.  HH.  4057 
would  raise  the  so-called  cap  or  celling 
on  Federal  spending  for  food  stamps  for 
1979  by  $620  million.  With  this  increase 


the  total  spending  on  food  stamps  for 
1979  could  reach  $6,778,900,000. 

This  enormous  expenditure  at  tax- 
payer f imds  is  espedally  onerous  when 
viewed  in  light  of  several  factors.  First, 
this  will  raise  the  ceiling  for  1979  above 
the  cap  now  set  for  1980  and  1981. 
Undoubtedly  we  will  see  an  increase  In 
these  cape  at  a  future  date. 

Second,  the  food  stamp  program  is 
widely  known  as  one  of  the  worst  man- 
aged and  most  abused  programs  of  the 
Federal  Government.  A  GAG  report  is- 
sued in  1977  made  the  following  observa- 
tion: 

The  Oovemment  is  losing  over  a  half  a  bil- 
lion d(dlars  annually  because  of  over-Issued 
food  stamp  benefits  caused  by  errors,  mis- 
representations, and  suq>ected  fraud  by 
recipients,  and  by  errors  by  local  food  stamp 
offices. 

Testimony  before  the  committee  dem- 
onstrated that  little  has  been  done  to 
alleviate  this  i»T>blem. 

The  final  factor  that  must  be  con- 
sidered while  discussing  this  increase  in 
the  cap  for  1979  is  the  Department  oif 
Agriculture's  plan  for  a  media  campaign 
to  encourage  the  use  of  food  stamps.  The 
absurdity  of  this  is  astonishing.  We  have 
a  program,  full  of  abuse  and  misman- 
agement and  therefore  short  of  funds. 
Do  we  take  steps  to  correct  the  man- 
agement problems?  Do  we  seek  to  punish 
those  who  abuse  the  program  to  the 
detriment  of  the  truly  needy?  Do  we 
develop  incentives  to  get  people  off  the 
food  stamp  program?  No.  We  come  to 
the  American  people  and  ask  for  more 
money  to  fund  this  disaster  while  at  the 
same  time  using  the  media  to  sell  food 
stamps  as  if  they  were  so  many  boxes  of 
soap. 

Mr.  Speaker,  I  urge  defeat  of  this  rule 
and  failing  that  defeat  of  the  bill. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table, 

Mr.  RICHMOND.  Mr,  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4057)  to  amend  section 
18  of  the  Food  Stamp  Act  of  1977. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  New 
York  (Mr.  Richmond)  . 

The  motion  was  agreed  to, 

IN  THB  coMicrrnx  or  thx  wholb 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  HJR.  4057,  with  Mr, 
FowLiR  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Richmond)  will  be  rec- 
ojnized  for  30  minutes,  and  the  gentle- 
man from  Virginia  (Mr.  Wampler)  will 
be  recognized  for  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  New  York  ( Mr.  Richmond  > . 

Mr.  RICHMOrro.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume 
Mr.  Chairman,  as  chairman  of  the 
House  Agriculture  Subcommittee  on  Do- 
mestic Marketing,  Consumer  Relations 
and  Nutrition,  which  has  jurisdiction 
over  the  food  stamp  program.  I  wish  to 
present  for  debate  H.R.  4057. 

The  bill  provides  an  additional  $620 
million  in  authorization  for  the  food 
stamp  program  for  fiscal  year  1979  in 
order  to  permit  the  program  to  contmue 
iminterrupted  through  September  30.  If 
this  increase  over  the  current  "cap"  of 
$6,159  billion  is  not  passed  immediately. 
the  eccwiomic  and  nutritional  impact  on 
the  poor  will  be  devastating  Without 
these  additional  funds,  based  on  esti- 
mates by  the  U.S.  Department  of  Agri- 
culture and  the  Congressional  Budget 
Office,  the  Agriculture  Department  would 
be  required  by  law  either  to  terminate 
benefits  in  SeiHember  for  97  percent  of 
all  food  stamp  recipients  throughout  the 
Nation,  including  99  percent  of  the  el- 
derly participating  in  the  program  or  re- 
duce the  allotments  of  over  19  million 
needy  citizens  to  24  cents  a  meal  in 
August  and  14  cents  a  meal  in  Septem- 
ber. I  am  sure  that  there  is  no  Member 
in  this  Chamber  who  believes  that  any 
one  could  subsist  or  feed  his  or  her  fam- 
ily on  14  cents  a  meal.  Let  me  tell  you 
just  how  poor  the  people  who  participate 
in  the  food  stamp  program  really  are 

Over  hi  If  of  all  households  have  in- 
comes of  less  than  $300  a  month  or  $3,600 
a  year. 

Three-fourths  of  the  households  have 
incomes  of  $400  or  less  a  month— $4,800 
a  year. 

Less  than  3  percent  have  monthly  in- 
comes which  exceed  $750  a  month — 
$9,000  a  year — and  none  of  these  house- 
holds have  less  than  four  people. 

Six-tenths  of  1  percent  have  incomes 
in  excess  of  $1,000  a  month — $12,000  a 
year — and  all  are  households  of  seven 
or  more  people. 

Does  this  body  want  to  force  us  to  re- 
duce the  benefits  to  working  poor  people 
and  old  people  from  33  cents  a  meal 
down  to  14  cents  a  meal  during  the  last 
month  of  this  year? 

Many  Members  during  our  hearing 
and  markup  questioned  the  discrepancy 
between  the  "cap""  and  the  projected 
expenditures  for  this  fiscal  year.  Might 
I  remind  the  Members  that  the  "cap " 
was  placed  on  the  food  stamp  program 
in  1977. 

At  that  time,  we  were  unable  to  pre- 
dict the  terribly  devastating  Increase  in 
food  price  inflation  that  would  cripple 
our  economy  over  the  past  2  years.  In 
those  "good  old  days""  of  the  summer  of 
1977.  CBO  estimated  a  food  price  rise 
of  onlv  12.5  percent  from  1976  to  1979. 
That  figure  Is  now  expected  to  reach  26 
percent.  Likewise,  CBO  assumed  the 
spread  to  Increase  by  16.9  percent  by 
1980  and  21.8  percent  by  1981.  Those 
spreads  are  now  projected  at  36.2  per- 
cent In  1980  and  46.1  percent  In  1981. 

Again,  the  projections  of  perhaps  3 
million  individuals  who  would  come  on 


the  program  over  many  months  proved 
erroneous.  By  April  1.  the  program  rolls 
had  surged  25  percent  and  more  than  70 
percent  of  the  anticipated  new  partici- 
pants had  been  added  to  the  program. 
The  new  participants  are  poorer  than 
expected.  Therefore  their  food  stamp 
benefits  are  slightly  higher,  and  they  are 
on  the  program  for  more  months  than 
anticipated.  The  new  food  stamp  par- 
ticipants are  also  more  rural  in  origin 
According  to  LTSDA.  there  has  been  since 
January  a  33-percent  increase  in  partici- 
pation in  rural  areas  as  co-Tipared  to  a 
7 -percent  increase  in  urban  areas. 

It  would  be  a  true  irony  for  this  body 
to  reform  the  food  stamp  program  to 
allow  the  most  needy  to  participate  and 
then  not  provide  sufficient  funds  to  allow 
for  their  most  minimal  diets. 

The  specter  of  arbitrary  and  massive 
reductions  in  food  stamp  benefits  would 
have  a  devastating  impact  on  mlllion.s 
and  millions  of  Americans.  The  damage 
to  life  and  health  caused  by  denying  our 
neediest  citizens  the  economic  access  to 
a  nutritious  diet  would  be  irresponsible 
and  irreparable 

Mr  KELLY  Mr  Chairman,  will  the 
gentleman  yield' 

Mr  RICHMOND  I  yield  to  the  gentle- 
man from  Florida. 

Mr    KELLY   Mr   Chairman,  the  gen- 
tleman in  the  well  is  chairman  of  the 
subcommittee  out  of  which  this  legisla- 
tiDn  came;  is  that  correct? 
Mr.  RICHMOND  That  is  right. 
Mr  KELLY.  Mr.  Chairman,  when  this 
Houe  amended  the  Pood  Stamp  Act  of 
1964  in  1977.  the  deduction  that  was  al- 
lowed the  elderly  for  medical  expenses 
was  taken  away  In  return  for  a  stand- 
ard deduction:  is  that  correct? 
Mr  RICHMOND  That  is  correct. 
Mr  KELLY.  My  understanding  is  that 
the  gentleman  in  the  well,  the  chairman 
of  the  subcommittee,  has  supported  an 
amendment  to  this  legislation  In  com- 
mittee that  would  have  restored  the  full 
medical  deduction  to  the  elderly;  is  that 
correct? 
Mr  RICHMOND.  That  is  correct. 
Mr.  KELLY  Mr.  Chairman,  let  me  ask. 
did  the  gentleman  have  this  concern  for 
the  elderly,  because  the  experience  since 
the  House  changed  the  act  in  1977  has 
been   that   the   elderlv   were   the   most 
heavily  Impacted  or  the  elderly  who  are 
sick  were  the  most  heavily  impacted  by 
the  change  in  the  law  that  this  House 
made  in  1977? 

Mr.  RICHMOND  The  gentleman  Is 
correct. 

Mr  KELLY  Mr  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture. 

Mr.  FOLEY.  Mr.  Chairman.  I  think  the 
gentleman  would  agree  that  when  the 
House  acted  recently  to  provide  for  those 
who  are  over  60  a  special  additional  de- 
duction for  shelter  costs  and  further  costs 
of  medical  and  dental  expenses  over  $35, 
the  House  provided  more  assistance,  be- 
cause of  the  continued  possibility  of  the 


standard  deduction  on  which  this  special 
new  elderly  deduction  is  added,  than  the 
elderly  ever  had  under  the  old  legislation. 
Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

But  let  me  point  out  that  people  who 
are  not  old  and  sick  also  live  in  houses, 
and  those  who  are  not  elderly  and  sick 
also  have  day  care  obligations.  The  addi- 
tional allowances  that  were  voted  by  the 
House  recently  included  both  of  those, 
deductions  for  both  those  items;  is  that 
not  true? 

Mr.  RICHMOND.  The  gentleman  Is 
correct. 

Mr.  KELLY.  And  we  are  not  fully  re- 
storing the  medical  deductions  for  the 
elderly  who  are  sick;  is  that  correct?  In 
other  words,  the  change  we  passed  last 
month  had  the  threshold  of  $35,  where 
originally  in  1977,  before  we  changed  it, 
the  threshold  for  medical  expenses  was 
$10. 

C  1550 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Washington,  the  chairman  of 
the  Committee  on  Agriculture. 

Mr.  FOLEY.  Mr.  Chairman.  I  think 
the  point  the  gentleman  from  Florida  is 
confusing  is  that,  prior  to  1977.  there 
was  no  deduction  of  a  standard  deduction 
nature.  We  now  provide  a  $65  standard 
deduction.  In  1977  and  prior  to  that  time 
it  is  true  that  medical  deductions  were 
available  above  $10.  But  there  was  some 
question  about  the  extent  to  which  den- 
tal expenses  could  be  claimed  prior  to 
1977.  Now  we  have  provided  all  elderly 
people  with  a  clear  right  to  deduction  of 
medical  and  dental  expenses  above  $35, 
but  we  have  not  removed  the  $65  stand- 
ard deduction. 

So  not  only  are  we  restoring  the  equiv- 
alent of  what  elderly  people  had  in  medi- 
cal and  dental  deductions  prior  to  1977, 
we  are  providing  a  more  generous  deduc- 
tion when  combined  with  the  general  de- 
duction that  existed  In  1977.  in  the  pre- 
vious act.  I  think  that  point  should  be 
made  clear  in  the  record.  It  Is  true  there 
is  a  $25  difference  between  the  deducti- 
biUty  of  the  1977  medical  and  dental  ex- 
penses and  the  1979.  but  in  1977  there 
was  not  a  standard  deduction  of  $65.  Now 
there  Is.  And  we  are  giving  two  deduc- 
tions to  the  elderly.  We  are  giving  them 
the  standard  deduction,  and,  In  addition, 
we  are  giving  them  the  special  deduc- 
tion for  medical  and  dental  expenditures 
and  shelter  deductions. 

So  It  Is  a  combination  of  being  able  to 
have  both  under  the  new  law.  And.  In 
fact,  some  elderly  people  were  better  off 
with  the  standard  deduction  alone.  Now 
they  will  have,  in  addition  to  that,  the 
protection  of  a  soeclal  deduction. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  vleld  further? 

Mr.  RICHMOND.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  am  Just 
absolutely  Impressed  with  the  fine  state- 
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ment  of  figuring  and  finance  that  we 
have  just  had  from  the  chairman  of  the 
full  committee,  except  that,  not  being 
such  a  fine  figurer,  I  am  concerned  about 
the  fact  that  there  are  thousands  of  el- 
derly people  who  have  been  made  ineli- 
gible for  the  food  stamp  program — these 
are  elderly  people  who  are  sick — because 
of  the  change.  I  think  that  If  we  are  go- 
ing to  have  a  food  stamp  program  that 
adds  3  to  4  million  more  people  and 
spends  nearly  $2  billion  more  since  we 
changed  the  law  in  1977.  I  do  not  know 
that  such  fine  figuring  is  necessary  when 
you  are  dealing  with  people  who  are  both 
old  and  sick;  because  If  you  are  going  to 
have  a  welfare  program,  then  I  would 
think  that  the  old  who  are  sick  would  be 
pretty  close  to  the  top  of  the  list,  and  the 
high  finance  should  not  prevail. 

Mr.  FOLEY.  Mr.  Chairman,  If  the  gen- 
tleman wlU  yield  further,  I  would  like  to 
correct  the  record.  I  said  there  was  a  $65 
standard  deduction.  As  of  July  1,  It  is  $70. 
So  elderly  people  as  well  as  other  recipi- 
ents, are  getting  a  $70  standard  deduc- 
tion rather  than  $65.  And.  of  course. 
there  has  been  an  Increase  in  the  amount 
of  coverage  per  meal,  and  some  other  im- 
provements in  the  program. 

The  question  Is  never  whether  we  can 
do  more.  We  can  always  do  more.  But  the 
question  Is  whether  the  elderly  are  being 
disadvantaged  In  this  legislation  over 
what  they  experienced  In  1977.  I  do  not 
think  they  are. 

I  think  it  Is  true  that  some  elderly 
people  have  been  disadvantaged  by  the 
implementation  of  the  new  regulations 
this  year  over  what  they  could  have  en- 
joyed In  1977,  until  the  House  took  ac- 
tion. Now,  that  legislation  Is  not  yet  In 
effect.  I  assume,  however,  the  other  body 
is  going  to  support  it  and  we  are  going  to 
see  the  kind  of  special  concern  and  care 
that  the  gentleman  from  Florida  and  his 
colleagues,  the  gentleman  from  Florida 
(Mr.  Stack >  and  the  gentleman  from 
New  York  (Mr.  Peyser)  and  a  number  of 
additional  Members  of  Congress  have  in- 
troduced legislation  to  provide. 

I  just  want  the  record  to  show  that  we 
are  responding  to  that. 

When  it  comes,  again,  to  the  question 
of  whether  elderly  people  are  being  more 
sensitively  responded  to  now  than  they 
were  earlier  this  year,  the  answer  Is  yes. 
And  to  the  question  as  to  whether  they 
are  getting  benefits  equal  to  the  benefits 
they  had  In  1977,  the  answer  is  "yes." 
Are  they  getting  the  equivalent  of  more, 
because  of  the  standard  deduction  of 
$70  with  this  special  deduction?  The  an- 
swer Is  "ves."  I  could  go  even  further. 
But  the  fact  of  the  matter  Is  that  we  are 
responding  to  this  need.  It  was  a  need 
that  was  clear,  and  the  House  has  acted 
in  a  clear  and  responsive  way. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
think  the  gentleman  ought  to  realize  that 
we  are  here  today  to  discuss  an  emer- 
gency bill  which  wUl  just  allow  us  to 
continue  the  food  stamp  program  In  ex- 
istence. The  very  existence  of  this  entire 
program  is  being  discussed  this  after- 
noon, not  how  we  can  further  help  any- 
body; just  whether  we  can  maintain 
what  we  already  have. 
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The  gentleman  from  Florida  knows 
that  if  we  do  not  attend  to  our  business 
of  passing  this  additional  $620  million 
budget  over  the  cap.  we  are  going  to  have 
to  cut  back  the  elderly,  the  sick,  the  in- 
firm, the  blind.  Everybody  in  the  United 
States  is  going  to  have  to  be  cut  back 
;  0  percent  by  August,  or  90  percent  If 
we  hold  up  imtU  September. 

So  it  seems  to  me  that  the  gentleman 
from  Florida  ought  to  be  just  as  much 
interested  as  anyone  else  in  this  House 
to  pass  a  bill  enabling  the  Department  of 
Agriculture  to  continue  to  administer 
this  program  for  the  balance  of  the  year. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  have 
some  questions.  Nobody  would  want  to 
eliminate  the  sick  and  the  elderly  and 
the  blind.  But  I  would  like  to  ask  whether 
or  rot  this  bill  addresses  itself  to  the  re- 
port of  the  Office  of  the  Inspector  Gen- 
eral, in  which  he  says  that  the  most  se- 
rious problems  are  the  inadequate  veri- 
fication of  recipient  eligibility  informa- 
tion, especially  income,  and  the  report 
goss  on  to  specific  cases  of  fraud: 

A  fully  employed  recipient  reports  zero 
earned  Income  on  the  Initial  application  .  .  . 

This  is  the  Inspector  General's  report. 

An  applicant  Is  working  on  more  than 
one  Job  .  .  . 

Does  this  bill  address  itself  so  that 
social  security  records  and  internal  rev- 
enue tax  records  can  be  made  available 
to  establish  eligibility?  Or  does  this  bill 
Ignore  these  questions? 

We  cannot  afford  everything.  Some  of 
the  things  we  cannot  afford  are  fraud 
and  waste  and  mismanagement.  We 
would  all  want  to  vote  $300  million  or 
$500  million  extra  if  we  can  be  sure  that 
this  bill  addresses  Itself  to  what  the  In- 
spector General  ha^  drawn  attention  to. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
would  suiswer  the  gentlewoman  from 
New  Jersey  by  saying  that  the  Inspector 
General's  Office  has  only  recently  been 
created.  It  is  working  now  as  hard  as 
It  possibly  can  in  cutting  back  fraud  In 
the  program  throughout  the  United 
States. 

We  have  to  understand  that  the  pro- 
gram has  been  almost  totally  revised  in 
the  past  3  months  to  conform  to  changes 
we  made  In  1977. 

I  can  just  tell  the  gentlewoman  that 
everything  humanly  possible  Is  being 
done  to  supervise  this  program,  to 
tighten  it  up,  and  to  make  sure  that  the 
people  who  really  need  these  food  stamps 
are  getting  them. 

So  please  be  assured  that  my  commit- 
tee has  been  working  very  closely  with 
the-  U.S.  Department  of  Agriculture  in 
making  certain  that  this  program  is 
properly  supervised. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  will  the  gentleman  accept 
an  amendment  which  I  propose  to  offer. 
which  is  that  social  security  reports  and 
records  and  Internal  Revenue  Service 
records  can  be  checked  in  order  to  prove 
eligibility? 

Mr.  FOLEY.  Mr.  Chairman,  wlU  the 
gentleman  yield? 


Mr.  RICHMOND.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  if  I  could 
have  the  attention  of  the  distinguished 
gentlewoman  from  New  Jersey,  the  ques- 
tions raised  by  the  Inspector  General 
have  been  taken  very  seriously  by  the 
Committee  on  Agriculture  and  the  Sub- 
committee on  Nutrition  which  the  gen- 
tleman from  New  York  heads. 

Legislation  has  been  Introduced  which 
Incorporates  all  of  the  recommendations 
made  by  the  Inspector  General  In  the  re- 
port the  gentlewoman  from  New  Jersey 
has  just  referred  to. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield,  when  are  they  going  to  do  It? 

Mr.  FOLEY.  We  are  going  to  do  it  just 
as  soon  as  possible.  The  problem  is  that 
we  do  have  some  concurrent  jurisdiction 
over  the  food  stamp  program  with  the 
Committee  on  Ways  and  Means. 

Mrs.  FENWICK.  "This  was  recom- 
mended in  Mareh.  Surely  the  Commit- 
tee on  Ways  and  Means  could  not  ob- 
ject when  the  Inspector  General  recom- 
mends the  use  of  social  security  numbers 
on  food  stamp  appUcation  forms,  to  fa- 
cilitate computer  matching  of  employ- 
ment data,  social  security  wage  data, 
and  Income  tax  data  In  the  verification 
of  eligibility. 

I  really  think  that  we  have  to  move  on 
this  kind  of  thing  If  we  intend  to  provide 
what  the  poor  and  the  sick  need.  This 
is  the  way  we  are  going  to  have  to  do  It. 

Mr.  FOLEY.  If  the  gentleman  wlU  yield 
further.  I  will  say  that  the  report  was 
published  not  In  March,  but  I  believe  In 
June.  And  on  June  5,  the  first  week  In 
Jimc.  H.R.  4318  was  Introduced  in  the 
Committee  on  Agriculture — I  introduced 
it  myself — to  Incorporate  the  recom- 
mendations made  by  the  Inspector  Gen- 
eral. We  have  been  advised  by  the  Com- 
mittee on  Ways  and  Means  that  they  ex- 
pect concurrent  referral  to  their  commit- 
tee of  such  legislation.  I  think,  with  the 
concurrence  of  the  distinguished  subcom- 
mittee chairman,  that  I  can  say  we  are 
going  to  move  very  rapidly  on  these 
changes.  But  there  is  no  way  that  these 
changes  could  be  made  effective  for  the 
remainder  of  this  fiscal  year.  There  Is  no 
way.  If  we  pass  them  today,  that  they 
could  take  effect  before  the  end  of  the 
fiscal  year.  They  are  not  in  fact  germane 
to  this  biU. 

Mrs.  FENWICK.  But.  Mr.  Chairman.  If 
the  gentleman  will  yield  further.  Is  it  not 
true  that  similar  recommendations  were 
made  by  the  General  Accounting  Office 
in  1977  and  that  we  do  not  see  them  in 
this  blU  in  1979? 

Mr.  FOLEY.  If  the  gentlewoman  will 
yield,  I  do  not  think  that  is  correct.  In 
1977.  the  General  Accounting  Office  did 
make  some  criticism  of  the  program.  Re- 
snonses  to  those  criticisms  were  reflected 
in  the  legislation  of  1977. 

We  are  constantly  trying  to  Improve 
the  management  of  this  program.  It  is 
a  large  program  and  one  that  Is  ad- 
ministered by  State  and  local  agencies. 
D  1600 

If  It  were  possible,  and  if  the  Congress 
\Mshed  to  have  Federal  workers  rather 
than  State  agency  workers  running  this 
program,    I    suppose    we    could    make 
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changes  a  little  faster.  But  like  so  many 
of  our  public  assistance  programs.  It  Is 
financed  by  the  Federal  Govermnent.  but 
administered  by  the  State  of  Washing- 
ton, the  State  of  California.  Los  Angeles 
County.  New  York  City,  and  so  forth.  It 
is  a  locally  administered  program. 

When  Federal  regulations  auid  require- 
ments change,  it  is  necessary  to  give  the 
States  an  opportunity  to  comment  and 
to  implement  those  changes  through  in- 
structions to  their  personnel  and  to  re- 
program  computers  that  in  many  C8ises 
are  responsible  for  part  of  the  manage- 
ment of  this  caseload.  It  is,  unfortu- 
nately, something  that  cannot  be  done 
overnight. 

The  fact  of  the  matter  is  that  the 
changes  which  we  mandated  in  the  law 
that  wsis  passed  in  September  of  1977 
took  effect  this  year,  1979. 

Mrs.  FENWICK.  What  were  they? 

Mr.  FOLEY.  They  were  changes, 
among  others,  that  the  gentleman  from 
Florida  and  other  Members  complained 
about.  For  example,  we  went  to  a  stand- 
ard deduction  to  simplify  the  program 
administration. 

Mrs.  FENWICK.  That  is.  in  the  verifi- 
cation of  the  programs? 

Mr.  FOLEY.  Well,  we  provided  that 
discovery  of  fraud  should  be  encour- 
aged— States  were  to  be  given  additional 
resources  to  look  into  fraudulent  cases. 
We  attempted,  at  one  time,  to  allow  the 
States  to  keep  most  of  the  money  from 
recovery  actions  of  fraud. 

We  encouraged  the  States  to  improve 
their  error  rate;  that  is.  reduce  mistakes 
by  giving  higher  levels  of  Federal  sup- 
port for  administration  when  States  had 
better  records.  We  did  all  these  things  in 
the  1977  act. 

The  fact  of  the  matter  is  that,  as  we 
discover  problems,  which  the  Inspector 
General  s  office  establishes  and  which  the 
gentlewoman  from  New  Jersey  and  I  have 
both  previously  voted  to  support,  and  his 
criticisms  and  comments  are  reviewed, 
we  are  going  to  try  and  change  this  pro- 
gram again  to  insure  that  the  maximum 
elimination  of  fraud  is  possible. 

I  think  It  is  outrageous  that  we  have 
any  more  fraud  than  is  humanly  possible 
to  avoid.  This  is  a  program  for  needy 
people,  not  for  people  to  take  advantage 
of  and  abuse. 

But,  as  the  gentlewoman  from  New- 
Jersey  knows,  it  is  never  possible  in  any 
private  or  public  organization  to  have 
100  percent  efficiency  in  the  elimination 
of  abuse.  I  do  not  feel  comfortable  with 
It.  I  am  angry  about  It.  But  if  we  have  to 
go  forward  and  make  more  changes  in 
the  law  to  eliminate  it,  let  me  ask  the 
gentleman  to  yield,  if  he  will,  for  1  more 
minute,  to  raise  a  question  I  am  sure  the 
gentlewoman  from  New  Jersey  will  un- 
derstand. 

One  of  the  things  that  we  can  do  to 
help  eliminate  fraud  Is  to  use  computers 
to  cross  check  with  wage  information. 

Mrs.  FENWICK.  Right. 

Mr.  FOLEY.  This  Involves  the  use  of 
social  security  numbers  of  recipients  who 
are  applying  for  food  stamps  and  to 
cro88  check  their  Income  references  with 
the  Department  of  Labor  and  social  se- 
curity Information. 


There  are  some  Members  at  Congress, 
of  conservative  as  well  as  liberal  persua- 
sion, who  have  some  difficulty  when  they 
view  this,  as  a  breach  of  the  confiden- 
tiality of  the  social  security  system. 

I  myself  think  that  there  are  excep- 
tions, €is  in  some  cases  of  crime  or  fraud 
where  the  limited  use  of  that  kind  of 
social  security  information  is  justified. 
But  it  is  not  something  that  the  Con- 
gress or  the  Committee  on  Ways  and 
Means,  who  has  the  responsibility  for 
the  social  security  program.  Is  going  to 
lightly  or  quickly  accept. 

I  hope  the  gentlewoman  will  under- 
stand that  it  will  probably  not  be  help- 
ful even  if  it  were  germane  to  offer  an 
amendment  to  do  that  on  the  floor  todav. 
But  the  Subcommittee  on  Social  Security 
of  the  Committee  on  Ways  and  Means 
has  time  to  look  into  this.  This  is  one 
of  the  things  that  can  be  done,  one  of 
the  things  recommended  by  the  Inspector 
General.  It  is  a  far-reaching  step,  but  I 
think  it  is  one  of  the  steps  we  ought  to 
take  to  insure  that  abuses  off  this  pro- 
gram are  discovered  and  eliminated. 

I  thank  the  gentleman  from  New  York 
<Mr   Richmond  1 . 

Mr.  RICHMOND.  Mr  Chairman,  in 
deference  to  the  distinguished  gentle- 
man from  Virgina,  the  ranking  minority 
member  of  the  Agriculture  Committee 
'  Mr  Wampler  I .  I  yield  back  the  balance 
of  mv  time 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman.  I  rise  as  a  longtime  sup- 
porter of  the  food  stamp  program  but  as 
a  somewhat  reluctant  supporter  of  H  R. 
4057,  reluctant  not  because  I  want  to 
support  a  lower  authorization  level  to 
cut  off  needy  recipients,  but  because  I 
feel  a  lower  level  is  realistic  if  better  pro- 
gram management  were  effectively  ad- 
dressed by  the  administration. 

The  so-called  Pood  Stamp  Reform  Act 
of  1977  was  widely  hailed  as — 

The  answer  to  both  recipient  and  ad- 
ministrator problems; 

The  solution  for  reducing  fraud  and 
abuse ; 

The  eliminator  of  the  non -needy;  and 

The  controller  for  holding  program 
costs  close  to  current  levels. 

This  bill,  H  R.  4057,  which  authorizes 
a  totsd  food  stamp  spending  of  over  $7 
billion  for  fiscal  year  1979,  speaks  more 
eloquently  than  words  about  the  failure 
of  the  "reforms"  of  the  Food  Stamp  Act 
of  1977. 

Everything  was  supposed  to  be  taken 
care  of  back  in  1977,  but  obviously  It  was 
not.  As  l>est  we  can  tell,  current  program 
error  rate — due  to  errors,  misrepresen- 
tations, and  suspected  fraud  by  recipi- 
ents, and  local  office  errors — represents 
12  percent  or  more  of  the  total  program 
costs. 

Though  due  back  In  March,  the  final 
report  on  the  recoupment  project  meui- 
dated  in  the  1977  act  has  not  been  forth- 
coming. The  overlap  of  the  food  stamp 
program  benefits  with  those  of  other 
domestic  feeding  programs,  admittedly 
a  very  complex  Issue,  does  not  appear  to 
have  even  the  passing  Interest  of  the 
Department.  The  "workfare"  projects 
have  been  slow  to  start.  In  fact,  any  ad- 


ministrative consideration  which  might 
have  the  impact  of  effecting  some  econ- 
omy, not  to  mention  equity,  appears  to 
get  only  passing  attention.  In  the  mean- 
time, program  administrators  concen- 
trate on  expanding  the  program  far  be- 
yond a  nutritional  assistance  thrust  for 
needy  households  to  the  thrust  of  solv- 
ing all  our  poverty  problems  in  this  one 
program. 

At  the  same  time,  they  divert  all  dis- 
cussions of  reducing  program  errors  and 
effecting  better  administration  to  the 
"poor  State  administration  of  this  pro- 
gram." Some  States  may  not  be  doing 
as  well  as  one  would  like,  but  the  real 
culprit  is  the  USDA  and  its  failure  to 
provide  States  with  the  clout,  for  ex- 
ample, strong  program  regulations,  with 
which  to  adequately  administer  this  pro- 
gram. 

I  voted  for  H.R.  4057  in  committee  be- 
cause I  do  not  support  cutting  benefits 
to  eligible  program  participants  in  the 
name  of  sending  a  get-your-house-in- 
order  message  to  Department  officials. 
It  is  well  recognized  that  the  1977  act 
was  not  the  answer  to  all  problems.  Now, 
the  1930  authorization  bill  H.R.  4318,  is 
widely  acclaimed  as  the  answer,  the 
forum  for  making  major  program  ad- 
justments in  response  to  implementa- 
tion problems. 

That  may  be  the  case  in  the  Depart- 
ment's view,  but  I  do  not  feel  that  H.R. 
4318,  as  currently  drafted,  will  prove  the 
answer  to  curbing  fraud,  controlling 
costs  or  anything  else  in  totality.  I  am 
concerned  that  many  of  its  provisions 
simply  are  not  applicable  to  the  bulk  of 
the  States,  but  I  strongly  support  hear- 
ing the  Department  out  for  whatever 
needs  they  feel  are  necessary. 

I.  and  my  colleagues  on  this  side  of 
the  aisle,  stand  ready  to  address  in  de- 
tail H.R.  4318.  Let  us  have  hearings, 
markup,  and  final  action  prior  to  Octo- 
ber 1,  1979,  the  beginning  of  the  fiscal 
year  which  the  bill  addresses.  Let  us 
hear  the  Department,  the  States,  and  the 
recipients,  in  detail.  Let  us  not  fail  to 
provide  in  a  timely  fashion  all  the  tools 
necessary  for  the  Department  to  finally 
effect  some  reform,  beginning  with  the 
fscal  year  1989.  Let  us  not  delay  action 
on  the  fiscal  year  1980  authorization  bill 
and  have  USDA  changing  its  cost  esti- 
mates for  the  program  each  month  after 
the  fiscal  year  begins.  Let  us  not  play  the 
game  the  administrators  of  this  program 
want  to  play  of  always  acting  in  a  crisis 
situation. 

If  we  are  able  to  provide  the  needed 
tools,  then  there  should  be  no  need  for 
more  excuses.  I  shall  do  all  I  possibly  can 
to  back  them  up.  But,  I  perceive  time  is 
of  the  essence.  Let  us  not  delay.  Let  us 
address  the  matter,  now,  prior  to  fiscal 
year  1980.  That  course  and  that  alone. 
is  the  fair  one  for  recipients  and  tax- 
payers alike. 

a  1610 

Mr.  GRASSLEY.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  am  happy  to  yield 
to  my  distinguished  colleague  and  mem- 
ber of  the  committee  from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
appreciate  the  gentleman  bringing  up 
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the  point  about  the  possible  1980  food 
stamp  bill.  We  had  such  a  discussion 
when  we  had  the  bill  up  to  expand  the 
medical  deductions  for  senior  citizens, 
and  I  can  see  no  justification  for  a  dead- 
line not  coming  from  the  other  side  of 
the  aisle  as  to  just  exactly  when  we  are 
going  to  discuss  a  1980  bill. 

Back  in  May  when  we  discussed  the 
budget  resolution  we  discussed  when  the 
1980  food  stamp  bill  might  come  up.  Mr, 
Foley  promised  the  House  it  would  be 
very  shortly,  like  this  summer.  These 
deadlines  are  Just  being  extended,  and 
extended  and  extended.  I  would  think  a 
party  that  controls  Congress  by  a  2  to 
1  majority  ought  to  give  us  an  answer 
so  that  we  will  have  a  deadline  that  we 
can  count  on,  so  that  there  will  be  some 
plans  made  and  so  that  the  faults  of 
the  existing  law  can  be  corrected  in  a 
manageable  way  rather  than  always 
legislating  crisis  by  crisis. 

I  appreciate  the  gentleman  from  Vir- 
ginia's contribution  to  this  dialoa:.  It  just 
does  not  seem  to  me  we  are  getting  any 

Mr.  RICHMOND.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York, 
chairman  of  the  subcommittee. 

Mr.  RICHMOND.  I  thank  the  distin- 
guished minority  colleague  of  the  sub- 
committee for  yielding. 

The  gentleman  from  Iowa  knows  that 
we  have  planned  to  have  full  and  exten- 
sive hearings  on  remedial  legislation  for 
the  1980  food  stamp  bill.  We  intend  as 
the  gentleman  knows  to  have  hearings  in 
the  gentleman's  State.  We  hope  to  do 
everything  possible  to  Improve  this  pro- 
gram; to  improve  the  delivery  of  food 
stamps,  to  simplify  the  program,  to 
eliminate  fraud  and  to  run  an  efficient 
a  program  as  possible. 

The  gentleman  knows  we  cannot  put 
anything  into  today's  bill  to  improve  the 
operation  of  the  program  this  fiscal 
year.  This  bill  today  merely  allows  us 
to  maintain  the  program  for  the  months 
of  Augsut  and  September.  That  is  all  it 
does.  If  we  do  not  pass  this  bill  today 
the  program  Itself  will  be  cut  out  of  ex- 
istence for  the  entire  month  of  Septem- 
ber. The  gentleman  knows  that. 

As  soon  as  this  legislatim  is  passed  I 
want  to  assure  the  gentleman  from  Iowa 
and  the  distingiiished  minority  leader 
of  the  committee  that  we  wUl  hold  hear- 
ings to  learn  as  much  as  we  can  about 
the  delivery  of  services  in  this  bill  so 
that  we  can  simplify  the  bill  and  reduce 
as  much  fraud  as  possible,  and  cut  out 
errors  and  mistakes  so  that  we  can 
make  certain  that  welfare  people  in 
every  State  are  trained  properly,  are 
sensitive  to  the  needs  of  poor  people, 
but  also  are  efficient.  I  agree  with  the 
gentleman,  we  must  change  the  legisla- 
tion. But  before  we  do  that  let  us  have 
proper  hearings  throughout  the  United 
States. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  dis- 
tinguished gentleman  fnxn  Iowa. 


Mr.  GRASSLEY.  In  response  to  the 
gentleman  from  New  York  (Mr.  Rich- 
kond)  I  can  only  say  there  may  be  some 
aspects  of  the  food  stamp  bill  that  do 
deserve  srane  hearings  and  we  ought  to 
have  those  hearings  for  oversight  if  for 
no  other  purpose.  But  there  has  been 
a  great  deal  of  fault  found  with  the 
food  stamp  program,  particularly  those 
aspects  regarding  the  error  rate  and  the 
fraud  rate  and  on  which  we  have  ample 
evidence  to  legislate.  We  ought  to  lei^- 
late  aa.  that  and  there  is  no  Justifica- 
tion for  not  legislating  when  we  have 
evidence  that  perhaps  as  much  as  $630 
million  is  being  wasted.  Let  us  get  that 
money  into  the  program  where  it  serves 
the  pe<^le  that  deserve  the  service. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

ISx.  WAMPLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  I  just  want  to  reply 
to  the  gentleman  fr(xn  Iowa,  I  share  his 
belief  completely  and  I  pledge  to  the 
gentleman  that  we  will  work  together  to 
improve  the  program. 

Mr.  GRASSLEY.  Then  let  us  get  a  bill 
out  that  corrects  what  we  know  is  wrong 
and  take  care  of  that,  and  let  us  worry 
about  some  of  the  other  aspects  we  need 
more  information  on  out  later  and  do  it 
in  two  separate  bills  if  we  have  to. 

Mr.  RICHMOND.  Let  us  keep  this  pro- 
gram in  existence  today,  and  let  us  con- 
tinue our  work  to  improve  the  program. 
Mr.  GRASSLEY.  That  is  not  the  point. 
What  we  are  trying  to  do  is  get  an  an- 
swer to  when  we  are  goiiijg  to  get  a  bill 
out  and  accomplish  scxnething.  All  we 
have  had  is  pr(Rnises,  and  premises,  and 
promises.  Now  we  want  some  perform- 
ance commensurate  with  those  promises. 
Mr.  RICHMOND.  I  pr(»nise  the  gen- 
tleman he  will  get  the  performance. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  desire  to  the  distinguished  gen- 
Ueman  fnun  Hawaii  (Mr.  Akaka)  . 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  4057,  the  Food  Stamp 
Amendments  of  1979.  As  the  Members  of 
this  body  are  well  aware,  this  bill  will 
alleviate  a  desperate  situation  in  our 
country.  Substantial  Improvements  in 
the  food  stamp  program  were  made  in 
1977,  and  the  effects  of  these  changes 
may  well  result  in  substantial  savings 
in  the  program.  However,  we  are  now 
faced  with  the  need  to  increase  the  ceil- 
ing for  appropriations  for  this  program 
due  to  increasing  food  costs. 

Tht  number  of  low-income  families 
who  becrane  eligible  for  food  stamp  ben- 
efits depends  largely  on  the  economic 
health  of  the  Nation.  The  benefits  them- 
selves are  based  on  food  costs.  Thus,  the 
higher  the  food  costs  are,  the  higher  the 
benefits  have  to  be  increased.  These  dual 
condlticms — econcxnic  health  and  food 
costs — affect  program  costs.  It  would  be 
disastrous  for  poor  people  to  cut  food 
stamp  benefits  at  a  time  when  food  costs 
continue  to  spiral. 

Should  this  legislation  not  be  enacted, 
the  Department  of  Agriculture  would  be 


forced  to  do  one  of  three  things:  Pint, 
cut  benefits  for  all  households  by  one- 
third  each  month  in  July,  August,  and 
Septonber;  second,  cut  benefits  in  half 
for  August  and  September;  or  third, 
close  the  program  down  for  September. 
It  is  important  for  us  to  remember  that 
this  cut  will  affect  the  low-income  and 
elderly  recipient  most  severely. 

If  this  bill  is  not  enacted,  my  State 
of  Hawaii  will  lose  about  $1,050,000  a 
month  if  the  reduction  is  one-third  and 
$1,575,000  if  the  reduction  Is  one-half. 
Officials  administering  the  food  stamp 
program  in  Hawaii  inform  me  that  re- 
forms in  1977  have  effectively  targeted 
the  program  to  the  poorest,  most  needy 
members  of  our  society,  those  who  were 
formerly  unable  to  afford  limip-simi  pur- 
chases of  food  stamps.  However,  unless 
the  current  funding  level  is  raised  and 
adequate  moneys  are  provided  to  at  least 
maintain  current  benefit  levels,  they  are 
concerned  that  these  very  persons  may 
be  unable  to  participate  in  the  food 
stamp  program. 

Mr.  Chairman,  this  is  legislation  de- 
signed to  meet  a  specific  need.  The  extent 
of  food  price  Inflation  was  not  f orseeable 
in  1977,  and  we  need  to  provide  for  that 
problem  immediately.  This  in  no  way 
negates  the  cost  savings  that  may  accrue 
from  the  1977  law,  nor  does  it  prohibit 
further  changes  in  the  law.  It  preserves 
food  stamp  benefits  for  those  truly  in 
need,  and  I  urge  its  approval. 

Mr.  WAMPLER.  Mr.  crhairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Florida  (Mr.  Kellt). 

Mr.  KELLY.  Mr.  Chairman,  we  are 
really  in  a  hurry.  I  think  that  every 
Member  of  this  House  should  Jump  on 
his  horse  and  let  us  get  ready  to  ride. 

Now,  I  do  not  want  a  whole  lot  of 
questions  raised  about  what  direction 
we  are  going  in.  I  Just  want  the  men 
on  their  horses  and  ready  to  go.  We  are 
getting  ready  to  spend  another  billion 
dollars,  another  billion  dollars  In  this 
year  on  a  program  that  is  absolutely 
notorious. 

n  1620 

There  is  not  another  social  or  welfare 
program  that  is  under  the  auspices  of 
the  U.S.  Government  that  is  in  more 
disrepute  than  the  food  stamp  program. 
The  American  public  are  just  simply 
tired  of  it.  They  are  tired  of  it  because 
for  every  single  year  this  program  has 
been  in  existence,  the  General  Account- 
ing Office  or  the  Inspector  General,  dur- 
ing the  time  that  he  has  been  in  exist- 
ence, has  on  a  perennial  basis  said  that 
this  program  is  fraught  with  fraud  and 
mismanagement  that  at  the  current  lev- 
el is  three-quarters  of  a  billion  dollars. 

Today  I  am  going  to  offer  an  amend- 
ment to  restore  to  the  elderly  that  are 
sick— the  elderly  that  are  sick— the 
medical  deductions  that  they  lost  by  the 
action  of  the  House  in  1977,  and  we  are 
going  to  have  the  greatest  show  of  hand- 
wringing  and  mathematics  that  we  have 
ever  seen  in  our  lives  about  restoring  to 
the  elderly  that  are  sick  what  they  lost 
by  the  action  of  this  House  in  1977. 
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Now.  this  same  House,  this  same  lead- 
ership, has  no  concern  for  three-quar- 
ters of  a  bilhon  dollars  worth  of  fraud. 
This  leadership  and  this  House  is  today 
getting  ready  to  present  us  with  a  food 
stamp  bill  that  in  1980  will  carry  for- 
ward without  any  hope  of  abatement 
all  at  the  same  level  of  fraud  that  exists 
right  now,  which  is  at  the  level  I  have 
referred  to.  three-quarters  of  a  billion 
dollars.  There  is  not  any  Intention  on 
the  part  of  this  leadership  to  do  one 
thing  about  this  food  stamp  law  that 
will  change  the  fraudulent  practices  and 
the  mismanagement  between  now  and 
when  this  program  goes  mto  1980.  and 
that  just  happens  to  be  the  name  of  that 
tune. 

They  are  not  going  to  do  one  thing 
The  story  is  that  we  have  to  get  on  our 
horses  and  ride,  and  we  have  to  hurry 
because  the  poor  people  are  going  to 
start  to  go  hungry,  but  where  are  we 
going.  If  we  are  in  such  a  real  twit  about 
tne  poor  people  that  need  to  be  carea 
for.  the  American  public  would  not  be 
nearly  so  tired  of  all  these  social  and 
welfare  programs.  If  we  were  Increasing 
money  to  the  needy  that  would  be  all 
right.  For  example,  is  there  anyone  who 
wants  to  jump  up  and  debate  about  the 
elderly  that  are  sick'  Should  we  put 
them  on  the  program?  Should  we  care 
tor  them?  Anyone?  Then  why  Is  it  that 
we  are  going  to  have  a  highly  technical 
argument  on  a  point  of  order  about  re- 
storing to  the  elderly  that  are  sick  just 
what  we  took  away  from  them  in  1977? 

In  one  State — in  one  State  alone  we 
had  56,030  people  over  60  years  of  age 
that  were  receiving  food  stamps;  34,000 
ot  that  56,000  either  lost  all  of  their 
eligibility  or  lost  part  oi  their  eligibility 
under  the  food  stamp  program  Now, 
did  we  do  that  in  the  name  of  economy? 
Hardly.  We  have  since  that  time  in- 
creased the  cost  of  the  program  While 
we  were  taking  the  old  and  sicic  off.  we 
have  increased  the  program  by  between 
3  and  4  million  people.  That  means  non- 
working  people — 3  to  4  million  people, 
and  we  have  increased  the  cost  of  the 
program  in  excess  of  $2  billion. 

The  amendment  that  I  ofler  is  a  simple 
amendment.  It  is  one  that  the  chairman 
of  the  full  committee  voted  for:  it  is  one 
that  the  chairman  of  the  subcommittee 
voted  for;  It  is  one  that  the  committee 
Itself  voted  for  to  the  extent  of  24  to  7. 
and  I  think  it  will  be  Interesting  to  see 
what  the  explanation  is.  I  think  it  will 
have  something  to  do  with  the  proposi- 
tion that  when  we  start  dealing  with  the 
elderly  that  are  sick,  then  we  want  to 
economize.  With  a  trillion  dollar  national 
debt,  a  deficit  that  has  no  meaning  or 
sense  to  It  at  all,  that,  under  these  cir- 
cumstances, we  are  going  to  economize 
when  it  comes  to  the  sick  and  the  elderly 
Those  who  do  not  support  this  amend- 
ment that  I  am  going  to  offer  certainly 
ought  to  have  some  very  Interesting  ex- 
planations of  why  they  do  not  want  to 
give  back  to  the  elderly  and  sick  what 
they  took  away 

The  CHAIRMAN  The  time  of  the  ger  - 
Ueman  from  Florida  has  expired 


Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Florida  i  Mr.  Kelly  i  . 

Mr  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  KELLY  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  Mr  Chairman.  I  would  like 
to  commend  the  gentleman  from  Florida 
for  the  job  that  he  has  done  In  this  effort 
I  know  that  in  the  Agriculture  Commit- 
tee he  offered  the  amendment  that 
brought  this  whole  issue  to  the  attention 
of  the  Agriculture  Committee.  I  have  h-'i 
the  senior  citizens  in  my  area  talk  to  me 
about  what  this  reduction  in  the  allow- 
ance for  medical  and  dental  benefits  has 
meant  It  is  really  hurting  them. 

The  gentleman  brought  this  to  the 
attention  of  the  Agriculture  Committee 
Then,  the  issue  came  to  the  floor  unde 
suspension  m  H  R.  4303.  an  Inadequate 
bill.  The  gentleman  came  before  the 
Rules  Committee  and  made  his  point 
again  on  this  bill 

I  think  he  is  really  trying  to  provide 
some  help  for  the  elderly  and  sick;  not 
just  a  $1  change  in  the  deduction  allow- 
ance. We  are  always  helping  those  in  thi.s 
countr>'  who  are  not  needy.  The  gentle- 
man is  trying  to  address  the  problem  of 
people  in  this  country  that  really  need 
help. 

I  want  to  commend  him,  and  I  want 
the  record  to  show  that  the  gentleman 
from  Florida  iMr  Kelly  i  is  the  gentle- 
man that  brought  this  to  the  attention  of 
the  .'Vgriculture  Committee,  and  he  has 
gotten  the  little  consideration  that  was 
passed  under  suspension. 

I  hope  the  amendment  that  he  is  Koing 
to  offer  to  help  these  people  will  te 
passed. 

Mr  KELLY.  I  thank  the  gentleman 
I  just  want  to  say  this:  When  we  voted 
on  H.R.  4303  I  refused  to  accept  a  half  a 
Io9f  for  those  that  are  both  elderly  and 
'ick.  It  was  because  the  committee  passed 
the  Kelly-de  la  Oarza  amendment  that 
we  had  H  R  4303  as  a  part  gesture,  p.  half 
loaf,  but  it  only  restored  to  the  elderly 
part  of  the  medical  deductions  that  they 
lost  The  amendment  today  will  restcrf 
all  of  that. 

Mr,  LOTT  I  thank  the  gentleman  for 
vielding  to  me. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished  gen- 
tleman from  California  iMr.  Panettai  a 
member  of  the  subcommittee. 

Mr.  PANETTA.  Mr.  Chairman,  the 
House  today  focuses  on  obviously  a  very 
difficult  and  sensitive  piece  of  legislation 
dealing  with  the  food  stamp  program.  It 
is  not  a  pleasant  responsibility  when  we 
face  legislation  to  increase  spending  on 
any  program,  whether  it  is  an  emergency 
or  not.  This  happens  to  be  an  emergency 
It  is  not  pleasant  when  we  deal  with  a 
program  that,  very  frankly,  is  not  being 
run  verv  efficiently  or  very  effectively. 

We  had  projected  costs  that  were  pre- 
sented to  us  in  this  program  of  $5.7  to 
$6.1  billion.  As  a  result  of  the  rise  In 
terms  of  the  cost  of  food,  natural  dis- 
asters, but  also  as  a  result  of  the  imple- 
mentation of  the  program  Itself,  we  have 


had   excessive  Increases  in  cost  which 
now  runs  between  $6.8  to  $7.1  billion. 

The  problem  is  that  it  is  also  not 
pleasant  to  face  the  reality  that  If  we  do 
not  pass  this  emergency  legislation  we 
are  going  to  see  reductions  for  those  who 
are  presently  on  food  stamps,  many  of 
whom  are  elderly,  blind,  disabled.  Some- 
thing like  88  to  90  percent  of  those  re- 
ductions would  strike  at  the  elderly. 

So.  in  effect,  we  are  caught  between  a 
rock  and  a  hard  place  on  a  program  that 
needs  to  be  reformed,  needs  to  be  looked 
at.  and  at  the  same  time,  if  we  do  not 
pass  this  increase,  we  in  fact  are  going 
to  reduce  assistance  for  just  those  people 
that  need  the  benefits  the  most.  That  Is 
the  situation  that  faces  the  House.  It  is 
legislative  blackmail  at  its  worst. 

The  responsibility  is  to  try  to  fulfill 
both  the  need  to  reform  this  program 
and  provide  for  this  urgent  legislation. 
Obviously,  we  have  to  look  beyond  this 
legislation — I  do  not  see  any  way  around 
that — thus,  we  ought  to  make  a  com- 
mitment today  to  necessary  reforms.  As 
a  member  of  the  subcomittee,  I  have 
committed  myself,  to  look  at  three 
things: 

One.  what  are  the  areas  of  savings? 
Right  now  we  have  projected  the  poten- 
tial at  $360  million  in  savings  that  the 
administration  itself  has  proposed.  We 
can  go  beyond  that.  Second,  in  terms  of 
administrative  tightening  of  the  pro- 
gram, we  need  to  deal  with  fraud  and 
inefficiency  in  the  administration  of  the 
program.  Third,  on  the  question  of  the 
elderly,  what  will  we  do,  because  when 
we  talk  about  expansion  of  benefits  for 
the  elderly,  we  are  also  talking  about 
increasing  costs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  If  we  decide  to  provide 
more  benefits  for  the  elderly,  we  are 
talking  about  increased  costs,  and  we 
have  got  to  consider  this  in  terms  of  the 
overall  cost  of  this  program  generally. 
Those  are  important  considerations.  We 
have  got  to  look  at  them  carefully  In 
terms  of  the  1980  authorization.  I  think 
we  have  got  to  commit  ourselves  to  look- 
ing at  those  problems.  In  this  proposal 
that  is  before  the  House  today  we  have 
taken  some  small  steps. 
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We  have  eliminated  the  use  of  carry- 
overs. We  have  required  that  the  De- 
partment report  on  a  monthly  basis,  and 
we  have  taken  the  lowest  figure  that  Is 
provided  by  the  CBO  estimating  where 
the  costs  will  be  on  the  food  stamp  pro- 
gram, but  this  Is  still  emergency  legis- 
lation. It  ought  to  be  considered  In  that 
light,  and  we  ought  to  here  make  the 
commitment  that  we  are  going  to  look 
at  this  program,  we  are  going  to  look 
at  reforms,  because  it  may  be  the  fact 
that  the  next  time  emergency  legisla- 
tion like  this  comes  before  the  House, 
the  Congress  may  not  be  willing  to 
simply  extend  It  anymore. 


Mr.  KELLY.  Mr.  Chairnum,  will  the 

gentleman  yield? 

Mr.  PANETTA.  I  will  be  pleased  to 
yield  to  the  gentleman  from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding. 

Does  not  the  gentleman  In  the  well, 
a  member  of  the  committee,  find  It  ex- 
tremely hard  to  explain  how  we  came 
to  be  In  the  posture  of  having  an  emer- 
gency so  that  the  poor  will  starve  if  we 
do  not  act  on  this  bill,  and  not  provide 
any  relief  from  the  fraud? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  KELLY.  If  the  genUeman  wUl  yield 
further,  is  it  not  pretty  diflBcult  for  mem- 
bers of  the  committee  and  the  Members 
of  Congress  to  explain,  when  we  have 
known  for  years  that  the  food  stamp  pro- 
gram Is  just  a  morass,  just  a  cesspool  of 
fraud  and  mismanagement  to  the  ext-nt 
of  three-quarters  of  a  billion  dollars,  ac- 
cording to  the  latest  CBO  report,  and  yet 
here  we  are  saying  that  if  we  do  not 
spend  another  billion  dollars  on  a  fraud- 
ulent program,  the  poor  will  go  hungry. 
Why  have  we  not  done  this  years  ago? 
Nothing  Is  new.  There  Is  nothing  new 
about  the  fraud. 

Mr.  PANETTA.  There  Is  no  question 
that  I  share  in  the  frustration  of  the 
gentleman  from  Florida.  We  did  pass  in 
1977  very  comprehensive  amendments 
to  the  food  stamp  program  that  we 
thought  would  target  some  of  the  con- 
cerns and  problems  in  the  program  Itself. 
What  we  found  Is  that  in  the  implemen- 
tation of  those  very  steps  we  have  nm 
Into  additional  problems.  I  share  the 
frustation  of  the  gentleman,  but  the  fact 
is  that  at  some  point  we  are  going  to  have 
to  deal  with  this.  We  are  now  facing  the 
issue  of:  Do  we  pass  this  kind  of  emer- 
gency legislation,  or  do  we  in  fact  say  to 
those  who  are  now  receiving  needed 
benefits  that  they  are  going  to  face  re- 
ductions at  a  time  of  inflation  and  at  a 
time  of  difficult  economic  conditions  in 
general?  I  do  not  like  the  choice,  but  I 
think  It  Is  the  only  choice  that  the  House 
has  today. 

■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mrs.  FENWICK.  I  thank  my  colleague 
for  these  2  minutes.  I  must  say  some- 
thing In  all  frankness  to  this  committee. 
Many  of  us  in  this  House  are  beginning 
to  feel  exactly  the  way  the  American 
public  feels.  We  feel  we  are  being  had. 
Those  are  hard  words,  but  that  is  the 
way  it  Is.  The  gentleman  who  has  just 
st)oken  in  the  well  (Mr.  Panftta)  and 
the  gentleman  from  Florida  (Mr. 
Kelly)  have  expressed  the  same  thmg. 
We  are  being  had. 

Those  recommendatlops  concerning 
verl«catIon  and  the  elimination  of 
fraud  came  In  the  report  of  the  QAO 
after  the  1977  bill,  but  those  reforms 
are  not  In  this  bill.  What  are  we  going  to 
do  vear  after  year?  The  rrentleman  from 
California    (Mr.   Panetta)    is  so  right. 


What  do  you  tell  us?  You  teU  us — re- 
minding us  of  the  suffering  of  those 
people,  "vote  this  extra  $600  million,  be- 
cause if  you  do  not,  they  are  going  to 
suffer."  Really  it  is  this  House  that 
should  suffer.  This  House  should  suffer. 
We  are  putting  burdens  on  the  tax- 
payers without  any  regard  to  the  fraud 
that  we  know  exists  in  these  enormously 
expensive  programs. 

You  promise  reform,  but  that  was 
promised  before.  When  we  know  what 
the  evils  are,  to  bring  a  bill  to  this  House 
with  a  request  for  $600  million  above  the 
$6.1  billion  is  outrageous,  when  there 
is  no  reform  in  the  same  bill. 

These  are  strong  words  but,  Mr. 
Chairman,  I  assure  you  the  importance 
of  the  people  is  just  like  our  own.  They 
have  had  it.  They  do  not  want  to  let 
the  poor  go  without  help  either,  but,  as 
the  gentleman  from  California  (Mr. 
PANETTA)  said,  what  do  we  do  when  this 
is  all  you  present  us  with?  It  is  an  ulti- 
matum :  Let  them  suffer  and  vote  no,  or 
take  other  people's  money  with  the 
knowledge  that  its  administration  is 
wrong  and  fraudulent.  There  Is  no  effort 
on  the  part  of  the  committee  for  reform. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  I  thank  the  gentle- 
woman for  yielding.  The  gentlewoman 
from  New  Jersey  is  not  a  demagog.  She 
is  a  very  sensitive,  intelligent  woman. 
Let  me  Just  tell  the  Members  what  we 
have  tried  to  do. 

•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4057,  legislation  be- 
fore the  House  today  which  would  amend 
the  food  stamp  program  to  provide  an 
additional  $620  million  in  authorization 
for  this  critical  program  for  fiscal  year 
1979. 

At  the  outset,  I  would  like  to  commend 
the  chairman  of  the  House  Agriculture 
Subcommittee.  Mr.  Thomas  Foley,  and 
the  members  of  this  committee  who  were 
instrumental  in  bringing  this  legislation 
and  a  companion  bill,  H  R.  4303,  to  the 
House  floor.  The  latter  legislation  would 
establish  a  separate  medical  and  dental 
deduction  for  determining  the  food  stamp 
eUglblllty  and  benefits  of  the  elderly, 
blind,  and  disabled. 

Both  of  these  measures,  if  adopted,  will 
correct  a  serious  situation  regarding  the 
present  status  of  the  national  food  stamp 
program,  and  allow  the  needy  citizens 
currently  participating  in  this  nutritional 
program,  to  continue  their  present  allot- 
ment level  throughout  the  balance  of  the 
fiscal  year. 

I  would  point  out  that  the  Pood  Stamp 
Act  of  1977  Imposed  an  annual  celling  for 
the  4  fiscal  years  of  the  law's  effective- 
ness. 

Due  to  the  setting  of  such  a  celling, 
or  "cap"  as  it  has  become  to  be  known. 
Congress  could  not  predict  the  rising 
price  of  food,  nor  the  Impact  that  the 
imposition  of  this  "cap"  would  have  on 
the  recipients  of  food  stamp  benefits. 

The  national  total  of  food  stamp  re- 
cipients amounts  to  over  19.1  million  re- 
cipients and  If  the  present  legislation  is 
not  passed  to  remove  the  ceiling,  many 


nationwide  cutbacks  would  be  instituted 
in  the  remainder  of  this  fiscal  year. 

In  Puerto  Rico,  the  impact  and  value  of 
the  food  stamp  program  has  proven  to 
be  of  great  help  to  our  citizens. 

As  the  House  committee  report  on  H.R. 
4057  notes,  the  food  stamp  program  has 
been  in  existence  for  15  years,  and  has 
a  history  stretching  back  over  40  years. 
Even  though  the  period  of  the  program 
would  be  short,  as  far  as  possible  cut- 
backs would  be  concerned,  they  could 
constitute  a  disaster  for  the  very  needy 
among  our  population,  whether  they  re- 
side in  Puerto  Rico  or  any  State  of  the 
Union. 

So  it  is  with  distinct  pleasure  that  I 
commend  the  House  Agriculture  Com- 
mittee membership  for  acting  speedily 
and  resolutely  In  bringing  this  legislation 
to  the  floor  of  the  House  for  a  vote  today 
and  support  both  of  these  critical  pieces 
of  legislation. 

The  ravages  of  inflaticm  have  wreaked 
particular  hardships  on  the  poor  and  eld- 
derly  in  our  midst.  By  successfully  pass- 
mg  H.R.  4057  today,  the  House  of  Rep- 
resentatives can  once  again  indicate 
their  support  for  continuing,  at  a  rea- 
sonable level,  this  most  valuable  and 
helpful  antipoverty  program.* 
•  Mr.  RUDD.  Mr.  Chairman,  I  believe  it 
is  important  to  emphasize,  as  does  the 
Agriculture  Conmilttee  report,  that  the 
food  stamp  program  is  not  an  entitle- 
ment program. 

Congress  is  not  obligated  to  aut<nnati- 
cally  raise  the  food  stamp  authorization 
limit  as  some  have  suggested. 

Let  me  draw  my  colleagues'  attention 
to  page  10  of  the  committee  report  on 
H.R.  4057: 

with  the  advent  of  tlie  cap,  the  food  stamp 
program  lost  much  of  Its  status  as  an  entitle- 
ment and  became,  at  least  in  part,  a  tradi- 
tional authorization.  Where,  prior  to  Septem- 
ber, 1977,  the  obligation  to  make  payment  In 
the  form  of  stamps  was  regarded  as  uncon- 
nected with  the  appropriations  process,  since 
the  appropriation  level  had  to  feed  the  pro- 
gram usa^e  level  dependent  upon  the  niunber 
of  recipients,  after  the  cap,  the  appropria- 
tions process  became  critical  rather  than 
merely  perfunctory  to  the  extent  that  the 
original  cap  for  any  given  fiscal  year  had  to 
be  raised. 

As  a  resxilt  of  the  Matbls  amendment  to 
the  1977  law.  the  statutory  provisions  of  the 
food  stamp  program  fail  to  fattsfy  all  of  tlie 
criteria  for  entitlement  "spending  authority" 
set  forth  in  section  401(c)  (2)  (C)  of  the  Con- 
gressional Budget  Act.  The  statute  does  pro- 
vide for  payments,  and  the  government  is 
obligated  to  make  the  payments  to  all  who 
qualify  under  the  provisions  of  the  law. 
However,  the  budget  authority  for  "pay- 
ments" is  provided  in  advance  by  appropria- 
tion Act.  This  was  made  explicit  by  inclusion 
of  the  phrase  "subject  to  the  availability  of 
funds  appropriated"  when  read  in  conjunc- 
tion with  the  authorization  cap  and  allot- 
ment reduction  provisions.  Accordlneiy.  the 
existing  law  does  not  provide  "soendlng  au- 
thoritv"  within  i«ectlon  401(c)  (2)  (C)  of  the 
Congressional  Budget  Act.  and  the  food 
stamp  program  \n  no  loneer  regarded  or 
treated  as  an  entitlement,  althoxwch  It  la  an 
unusual  hybrid,  since,  ud  to  the  level  of  the 
cap  originally  Imposed  for  any  fiscal  year.  It 
retains  much  of  Its  entitlement  character, 
whereas  It  Is  clearly  no  loneer  an  entitlement 
once  the  original  cap  has  been  breached,  as 
Is  the  case  for  fiscal  year  1979. 
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Ab  a  member  of  the  AiK>rov)riatlons 
Oonunittee.  I  share  the  apprehensions 
expressed  by  our  distingiilshed  chairman. 
Mr.  WHirrn*,  who  has  repeatedly  warned 
of  the  inherent  dangers  of  shortcutting 
the  appropriations  process  which  result 
from  entitlement  programs. 

The  backdoor  method  of  funding  en- 
titlements— without  direct  congressional 
appropriation — is  destructive  of  the  con- 
gressional responsibility  instituted  by  the 
Constitution. 

I  believe  the  House  acted  wisely  in 
1977  in  returning  the  food  stamp  pro- 
gram to  the  authorization  and  appro- 
priation process. 

The  House  must  weigh  the  value  of  the 
food  stamp  program  just  as  it  evaluates 
any  other  program.  "Ilie  House  must  not 
blindly  approve  these  repeated  requests 
for  larger  and  larger  appropriations 
under  the  mistaken  assumption  that 
such  increases  are  somehow  "required. " 

The  maintenance  of  the  present  au- 
thorization level,  and  the  defeat  of  this 
bill,  will  force  the  Department  of  Agri- 
culture to  tighten  its  regulations  now 
to  msure  that  existing  funds  will  be 
sufiQcient  to  complete  the  fiscal  year. 

Additionally,  there  are  a  number  of 
important  legislative  savings  that  could 
be  realized  from  responsible  reforms  of 
the  food  stamp  program  by  the  House 
Agriculture  Committee.  Such  reforms 
would  thereby  make  unnecessary  these 
annual  expansions  of  the  food  stamp  pro- 
gram. These  cost  ceilings  have  become 
almost  as  temporary  as  the  national  debt 
ceiling  which  Is  pereftnially  raised  by 
Congress. 

Today  the  House  is  asked  to  approve  a 
$620  million  Increase  In  the  ceiling  for 
the  program.  This  proposal  is  a  10-per- 
cent increase.  If  adopted,  it  would  bring 
the  fiscal  year  1979  cost  level  up  to 
$6.8  billion. 

Mr.  Chairman,  I  would  suggest  that 
these  expensive  Increases  will  continue 
unless  and  until  some  fundamental  re- 
forms are  made  in  the  food  stamp  pro- 
gram. 

Some  of  these  needed  reforms  can  be 
adopted  legislatively. 

Others  could  and  should  be  imple- 
mented administratively  by  ofQcials 
within  the  Department  of  Agriculture. 
Unfortunately,  the  Department  has  ut- 
terly failed  to  address  the  serious  ad- 
ministrative problems  of  the  program. 
There  has  been  minimal  effort  to  correct 
errors  which  have  resulted  in  millions 
of  dollars  of  overpayments. 

The  USDA  apparently  prefers  to 
come  nmnlng  to  Congress  each  year  re- 
questing yet  another  ceiling  extension 
to  implementing  real  reforms. 

The  question  which  should  be  asked 
today  is  whether  the  House  is  serious 
about  curbing  the  abuses  and  cutting 
the  costs  of  this  program  or  whether  we 
will  once  again  simply  pay  the  bill  re- 
quested by  the  bureaucrats  at  the  U.S. 
Department  of  Agriculture  whose  "solu- 
tion" to  the  problem  is  spending  more 
tax  dollars. 

It  is  time  to  draw  the  line  and  demand 
action  from  the  Department,  and  si- 
multaneously to  allow  the  Senate  and 
House  Agriculture  Committees  to  thor- 


oughly investigate  the  situation  and 
examine  the  causes  for  the  disturbingly 
rapid  growth  of  the  program. 

The  food  stamp  program  could  po- 
tentially be  an  effective  vehicle  for  pro- 
viding food  assistance  to  those  Amer- 
icans who  are  truly  in  need  and  would 
be  unable  to  live  without  it. 

However,  the  widespread  abuse  of  the 
system  continues  to  cause  public  dis- 
satisfaction with  the  lax  manner  in 
which  tax  dollars  are  spent. 
The  abuses  can  be  stopped. 
However.  Congress  must  not  yield  to 
yet  another  increase  in  the  program  in 
exchange  for  some  nebulous  promise 
that  the  improvements  will  be  made.  For 
years,  these  promises  have  been  hollow. 
Despite  annual  assurances  that  the 
program  is  leveling  off  and  that  sig- 
nificant improvements  are  on  the  way, 
we  find  the  same  situation — the  ex- 
pense of  the  food  stamp  program  con- 
tinues skyward  with  no  end  in  sight. 

The  fiscal  years  and  requested 
amounts  may  change,  but  Congress  is 
getting  the  s&me  old  song  and  dance 
routine  from  the  Department  of  Agri- 
culture. 

I  would  like  to  include  in  the  Record 
at  this  time  a  point-by-polnt  summary 
of  possible  legislative  savings  that  could 
result  from  needed  reforms  in  the  food 
stamp  program  if  the  authorizing  legis- 
lation is  modified  as  it  should  be: 
[In  millions  of  dollaj-s| 

Savings 
( 1 )   Basic  eligibility  revisions,  Includ- 
ing     '$700 

(ai  Limiting  eligibility  to  those  with 
gross  Incomes  at  the  poverty  line,  plus 
a  15  percent  allowance  for  work-related 
expenses 

(b)  Establishing  purchase  require- 
ments at  percentage  of  gross  Income 
expended  for  food  by  average  house- 
hold of  same  size  and  Income  ran?e. 
with  regional  variations,  as  established 
by  the  most  recent  Consumer  Expendi- 
ture Survey  of  the  Bureau  of  -Labor 
Statistics,  or  30  percent,  whichever  is 
less. 

(c)  Use  of  the  Thrifty  Diet   Plan, 
with  family  size.  age.  and  sex  of  the 
family  members  taken  Into  account. 
(3)    Restoration   of   the   purchase   re- 
quirement Itself »  620 

(3)  Assets  test  Use  the  assets  initially 
established  for  SSI.  with  a  limit  on  a 
principal  residence  and  a  lot  of 
S35.000:  a  limit  on  a  motor  vehicle 
of  11.200:  limit  on  property  used  In  a 
trade  or  business  essential  to  the 
self-support  of  a  household  of  |16,- 
OOO:  and  an  overall  limit  on  liquid 
and  non-Uquld  resources  (with  the 
above  exceptions)  of  SI .600  for  the 
household,  or  12.350  for  households 
of  two  or  more  persons  with  a  mem- 
ber or  members  age  86  or  over 523 

(4)  Fraud  control:  Mandate  a  photo- 
Identlflcatlon  card,  countersigned 
warrants,  a  national  application 
cross-checked,  and  an  earnings 
clearance  system 138 

(5)  In-kind  Income:  Count  any  In- 
klnd  Income  which  provides  food 
assistance 174 

(6)  Income  exclusions:  Eliminate  new 
exclusions  (student  loans  and 
grants,  all  of  which  "cannot  rea- 
sonably and  properly  be  computed." 

and  housing  subsidies) 3;l 

(7)  Income  tax  rebates:  Count  as  in- 

come          3S 


l9| 


I  In  millions  of  dollars  | 

Savings 
(8)   Work  registration :  Restore  the  age 
of  a  child  which  exempts  an  In- 
dividual from  work  registration 

to  age  6.  not  age  13 

Work  registration :  Strengthen  the 
work  registration  requirement 
by  permitting  States  to  estab- 
lish community  work  experience 
programs  as  a  condition  of  eligi- 
bility  

(10)  Strikers:  Eliminate  the  eligibility 

of   strikers 

(11)  College  students:   Eliminate  the 
eligibility  of  college  students.. 

Error  rate:  Correct  current  error 
rate  In  food  stamp  program;  for 
FY  1977.  such  errors  have  been 
running  at  approximately  6 
percent  (4  3  percent  for  inell- 
glbles  and  7.7  percent  for  over- 
payments)   - 69S 


(12) 


20 


14 


18 


11 


Total  possible  savings 2,779 

'  Figures  derived  from  data  supplied  by  the 
U.S.  Department  of  Agriculture  at  time  of 
the  last  food  stamp  debate:  while  estimates 
were  of  that  time  period,  and  some  of  the 
bases  have  changed,  they  are  still  represent- 
ative of  possible  savings,  individual  and 
total. 

=  At  the  time  the  purchase  requirement 
was  eliminated,  costs  were  cited  running 
anywhere  from  $400  million  to  $2  1  billion 
For  the  purposes  of  these  figures,  the  esti- 
mate at  the  time  by  the  Congressional 
Budget  Office — $520  million— will  be  used.* 

•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  this  bill.  H.R.  4057 
is  a  perfect  example  of  a  Federal  pro- 
gram which  has  grown  far  beyond  the 
original  intention  of  Congress.  In  1965 
only  1  person  in  440  received  food 
stamps.  Today  1  in  12  receive  them,  and 
passage  of  this  bill  will  bring  the  cost 
of  the  program  to  $7.1  billion.  That  is 
an  astronomical  growth  rate  when  one 
considers  our  Initial  outlay  for  the  pro- 
gram 14  years  ago  was  a  mere  $36  mil- 
lion. 

I  fully  recognize  the  importance  of 
food  stamps  to  the  many  economically 
disadvantaged.  But  things  have  gone  too 
far.  There  are  too  many  undeserving 
recipients,  too  many  cases  of  fraud  and 
abuse,  too  many  instances  of  misman- 
agement in  the  program.  In  response  to 
this  waste  of  tax  dollars  what  do  we 
do?  We  put  a  cap  on  the  expenditures 
under  the  program.  But  here  we  are 
raising  the  ceiling.  What  purpose  was 
served  by  placing  a  limitation  on  the 
funding  level  in  the  first  place  if  all  we 
have  to  do  is  change  it  when  we  see 
fit? 

I  am  not  satisfied  with  efforts  of  the 
U.S.  Department  of  Agriculture  to  ad- 
minister this  program  more  effectively. 
I  am  also  disappointed  that  the  Con- 
gress has  not  written  into  the  law  safe- 
guards against  misuse  of  food  stamps. 
This  program  has  become  generous 
enough  that  it  has  reached  a  i>oint  where 
collecting  its  benefits  is  encouraged. 
Where  are  there  incentives  for  recipients 
to  seek  employment  and  relieve  them- 
selves of  their  dependence  on  the  Fed- 
eral till? 

The  huge  cost  increases,  the  balloon- 
ing of  the  welfare  roll,  the  high  inci- 
dence of  administrative  bungling  makes 
this    bill    totally    unacceptable    to    me. 
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Much  reform  neetls  to  be  done  In  the  food 
stamp  i)rocram.  If  the  Agriculture  De- 
partment would  spend  less  ttane  devel- 
oping "outreach"  programs  dedgned  to 
add  10  million  names  to  the  eligibility 
list,  and  more  time  on  verlflcatlon  of 
thosf!  who  are  entitled  under  stringent 
eliKlblllty  requirements,  then  we  would 
be  headed  in  the  right  direction  toward 
getting  some  measure  of  ccnitrol  over 
this  program.  But  imtU  such  an  initia- 
tive is  demonstrated  I  am  compdled  to 
vote  down  an  expansion  of  the  food 
stamp  program.* 

•  Mr.  PICKLE.  Mr.  Chairman,  I  support 
H.R.  4057,  additional  authorizations  for 
the  food  stamp  program  for  the  re- 
mainder of  fiscal  year  1979. 

As  we  are  all  aware,  if  the  existing 
authorization  is  not  expanded,  food 
stamp  benefits  will  have  to  be  drastically 
cut  in  August  and  September,  or  even 
discontinued  entirely  for  a  month. 

I  have  always  been  an  advocate  of 
fiscal  restraint,  and  making  additional 
appropriations  to  any  program  reflects 
poorly  on  our  planning  and  budgeting 
abilities. 

But  this  appropriation  goes  beyond  fi- 
nancial considerations.  It  affects  the 
health  and  basic  dally  nutritional  well- 
being  of  many  citizens  of  this  Nation,  in- 
cluding elderly  persons,  children,  and 
millions  of  low-income  Americans. 

In  Texas,  the  Department  of  Human 
Resources  has  stated  that  additional 
funds  for  food  stamp  benefits  are  essen- 
tial so  citizens  on  marginal  Incomes  will 
not  have  to  go  hungry.  I  am  sure  that 
the  situation  is  equally  critical  in  every 
other  State. 

Our  only  alternative  to  the  passage  of 
this  bill  is  a  severe  temporary  cutback  in 
the  fundamental  human  services  pro- 
vided by  the  food  stamp  program. 

Such  an  alternative  is  imacceptable, 
and  I  urge  mv  colleagues  to  vote  in  favor 
of  H.R.  40.')7.» 

Mr.  WAMPLER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Agri- 
culture now  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 
H.R.  4057 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Unltwl  States  of 
America  In  Congress  assembled.  That  the 
first  sentence  of  section  18(a)  of  the  Food 
Stamp  Act  of  1977  Is  amended  by  itrlklng 
out  "$8,168,900,000"  and  Inserting  In  lieu 
thereof  "$8,778,900,000";  and  the  third  sen- 
tence Is  amended  by  striking  out  elverything 
and  Inserting  In  Ueu  thereof  "The  Secretary 
shall,  on  the  16th  day  of  each  month,  submit 
a  report  to  the  House  Committee  on  Agricul- 
ture and  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  setting  forth 
bis  best  estimate  of  the  prerlous  month's  ex- 
penditure. Including  admlnlstratlT*  ooats,  as 
well  as  the  cumulative  totals  for  the  cur- 
rent fiscal  year.". 

Mr.  RICHMOND.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 

is  not  present. 


The  CHAIRMAN.  Evidently  a  quonmi 
is  not  present. 

The  Chair  annoimces  that  pursuant 
to  clause  2,  rule  XXIU,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appcan. 

Members  will  record  their  presence 
by  electrmic  device. 

The  call  was  taken  by  electronic  device. 
D  1640 

Tlie  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  annoimces  that  a  regiUar 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Uadlgan 
llarker 


Abdnor 

Akak* 

Albosta 

Ale'Mnder 

Anderaon, 

CalU. 
Andrew*, 

N.Dak. 
Annunzlo 
Anthony 
Appiegate 
Archer 
Aapln 
Atkinson 
AuOoln 
Bad  ham 
Ba<alU 
Bailey 
Baldua 
Barnard 
Barnes 
Bauman 
Bedell 
Bedleneon 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaggl 
Bingham 
Blanchard 
Bogga 
Boner 
Bouquard 
Bowea 
Biademas 
Breaux 
Brtnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
BroyhlU 
BudMnan 
Burgener 
Burllaon 
BuUer 
Byron 
Campbell 
Carney 
Oarr 
Carter 
Cavanaugh 
ChappeU 
Cheney 
Clausen 
CUy 

Cleveland 
dinger 
Ooelho 
Cotaman 
Collins,  Tex. 
Conable 
Corcoran 
Connan 
Cotter 
Courter 


[Roll  No.  317] 

Crane,  Daniel 

Crane,  Philip 

Dacld,  Dan 

Daniel,  R.  W. 

Danleiaon 

Dannemeyer 

Daschle 

Da/vls,  Mich. 

delaOerza 

Deckard 

Dellums 

Derwlnekl 

Devlne 

Dickinson 

Dixon 

DonneUy 

Doman 

Dougherty 

Duncan.  Oneg. 

Duncan,  Tenn. 

Eariy 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards.  OUa. 

English 

Erdaiil 

Erlenbom 

Ertel 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Pascell 

Fazio 

Fenwlck 

Peirrapo 

Plndley 

Pish 

Plsber 

rithlan 

FUppo 

Florlo 

FoCey 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Oaydos 

Gephardt 

Qtalmo 

Olbbons 

Oilman 

Olngrlch 

Olnn 

Ollckman 

Oonaalez 

Ooro 

Orallson 

Oramm 

Oraasley 

Gray 

Oreen 

Orlsham 

OuarlQl 

Oulger 

Ouyer 

Hagedorn 


Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Haikln 
Harris 
Heraha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Hillls 
Hlnaon 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
Icbord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenntte 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
KUdee 
Kindness 
Kogovaek 
Kostmayer 
Kramer 
LaFalce 
L«KOinarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Lewis 
Livingston 
Loeffler 
Long,  La. 
Lott 
Lowry 
Lujan 
Luken 
UoClory 
McOotmack 
McDade 
llcSwen 
IfcKlnney 


llaiienee 
Marriott 
Martin 
MathU 


Mattox 

Mavroules 

Mica 

Michel 

MlkuUki 

MUcra 

MUler,  Calif. 

MUler,  Ohio 

MlneU 


MltcheU,Md. 

MltcbeU,  N.T. 

Moakley 

MoUoban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Mottl 

Murphy,  ni. 
Murphy,  P»- 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedd 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Paabayan 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 


Preyer 

Price 

Ptltehard 

PuemU 

QuiUen 

BahaU 

Rallahack 

Batehford 

Bagula 

Beua 

Rhodes 

Richmond 

ainaldo 

Bitter 

BoberU 

Robinson 

Roe 

Rose 

Rosenthal 

Roatenkowskl 

Itoth 

Roybal 

Royer 

Budd 

Sabo 

Sawyer 

Schioeder 

Schulxe 

Sebdlus 

Senaenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Slack 

Smith.  Iowa 

Smith,  Netr. 

Snowe 

Snyder 

Solomon 

Spence 

StOennaln 

Stack 

Staggers 

Stangeland 

Stanton 

Stvk 

Stenholm 

Stewart 

Stockman 


Stokes 


Stump 

BwUt 

Sfmma 

Synar 

Tauke 

Taylor 

Thomas 

Tbompson 

Tiwder 

TriUe 

miman 

VanDeeiUn 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgrcn 

Walker 

Wampler 

Watklns 

Wearer 

WelM 

White 

Whtt^urst 

Whitley 

Whlttaker 

Whltten 

wnilams,  Mont. 

WUllama,Oblo 

Wllaon.Bob 

Wilaon.  C.  H. 

WUaon.Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wydler 

WyUe 

Yates 

Yatron 

Young,  Alaaka 

Young.  Fla. 

Young,  Mo. 

zablockl 

Zeferettl 


D  1700 

The  CHAIRMAN.  Tbite  hundred  and 
fifty-four  Members  have  answered  to 
their  names;  a  quorum  Is  present,  and 
the  Committee  will  resume  its  business. 

Are  there  any  amendments  to  the  bill? 
AMKMDimrr  ovtbkd  bt  mb.  btkmb 

Mr.  S7MM8.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Cleric  read  as  fc^ows: 

Amendment  offered  by  Mr.  Snots:  On 
page  a,  line  IS,  strike  the  quotatton  m»iks 
and  the  period  and  insert:  "In  each  monthly 
report,  the  Secretary  shaU  also  aUte 
whether  there  Is  reason  to  beUeve  that  re- 
ductions m  the  value  of  allotments  lasued 
to  households  certified  to  participate  m  the 
food  stamp  program  will  be  neceaaary  under 
subsection  (b)  of  this  section.". 

SBC.  3.  The  second  sentence  of  section  18 
(b)  Is  amended  by  striking  out  "K"  and  In- 
serting in  Ueu  thereof  "Notwithstanding  any 
other  provisions  of  this  Act.  IT':  and  sectton 
18  is  further  amended  by  adding  at  the  end 
thereof  new  subeecUons  (c)  and  (d)  as  fol- 
lows: 

"(c)  In  prescribing  the  manner  in  which 
allotments  will  be  reduced  under  subsection 
(b)  of  this  section,  the  Secretary  shall  en- 
sure that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of 
household  income,  determined  under  sec- 
tions 6(d)  and  5(e)  of  this  Act,  to  the  in- 
come standards  of  eligibility,  for  households 
of  equal  sise,  determined  under  section  6(c) 
of  this  Act.  The  Secretary  may,  in  pre- 
scribing the  ynMnnmr  In  whlch  allotments 
wUl  be  reduced,  estabUah  (1)  special  provi- 
sions applicable  to  persons  sixty  years  of 
age  or  over  and  persons  who  are  physically 
or  mentally  handicapped  or  otherwise  dis- 
abled, and    (2)    minimum  allotments  after 
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any    reductions    &re    otherwise    determined 

under  this  section. 

"(d)  Not  later  than  60  days  after  the  Is- 
suance of  a  report  under  subsection  (a)  of 
this  section  in  which  the  Secretary  expresses 
the  belief  that  reductions  In  the  value  of 
allotments  to  be  Issued  to  households  certi- 
fied to  participate  In  the  food  stamp  pro- 
gram wUl  be  necessary,  the  Secretary  shall 
take  the  requisite  action  to  reduce  allot- 
ments In  accordance  with  the  requirements 
of  this  section.  Not  later  than  7  days  after 
the  Secretary  takes  any  action  to  reduce  al- 
lotments under  this  section,  the  Secretary 
shall  furnish  the  House  Conunlttee  on  Agri- 
culture and  the  Senate  Conunlttee  on  Agri- 
culture. Nutrition,  and  Forestry  a  st  item?nt 
setting  forth  (1)  the  basis  of  the  Secretary's 
determination.  (2)  the  manner  in  which  the 
allotments  will  be  reduced,  and  (3)  the  ac- 
tion that  has  been  taken  by  the  Secretary 
to  reduce  the  allotments." 

Mr.  SYMMS.  Mr.  Chairman,  as  many 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr  SYMMS.  Mr.  Chairman,  as  many 
of  the  Members  of  the  House  know — and 
this  has  been  brought  out  in  the  general 
debate — we  have  witnessed  a  rapid  ex- 
pansion in  both  the  numbers  of  people 
on  food  stamps  and  the  cost  of  the  food 
stamp  program,  and  we  have  seen  the 
administration  of  this  cost  and  the 
burden  on  the  taxpayers  to  run  the  food 
stamp  program 

We  are  now  down  in  these  last  hours 
being  told  that  if  we  do  not  pass  this 
bill  today,  what  will  happen  is  that  these 
people  who  are  recipients  of  the  pro- 
gram will  not  have  any  food  in  Septem- 
ber. One  of  the  reasons  this  comes 
about  and  we  find  ourselves  in  this  posi- 
tion is  because  the  administration  con- 
tends it  must  allocate  the  stamps  on  a 
pro  rata  basis 

This  amendment  would  alleviate  that 
problem,  and  I  think  it  is  very  impor- 
tant that  the  House  accept  this  amend- 
ment now  to  set  the  stage  so  we  can  set 
the  amendment  Into  the  program  next 
year  and  in  the  future  if  we  ever  expect 
to  be  able  to  come  into  this  House,  no 
matter  who  is  running  the  program 
downtown,  whether  it  be  the  Democrats 
or  the  Republicans,  and  have  some  flexi- 
bility within  the  administration  to  al- 
locate the  food  stamps  to  those  people 
who  need  them  the  most. 

What  this  amendment  would  do  is  it 
would  allow  the  Secretary  to  accomplish 
the  reductions  in  the  value  of  allotments, 
directing  greater  benefits  to  the  lower 
income  eligibles  when  such  action  is  re- 
quired under  section  18(b>  of  the  food 
stamp  program,  rather  than  on  a  pro 
rata  basia. 

Mr.  Chairman,  the  reason  this  is  so 
important  is  that,  the  way  It  looks  now, 
those  people  who  need  the  stamps  the 
moat.  In  a  pro  rata  reduction  to  comply 
with  the  cap,  get  cut  the  most. 

My  amendment  would  simply  give  the 
Secretary  the  authority  to  reduce  those 
people  who  are  the  most  needy  the  least 
and  reduce  those  who  are  the  least  needy 
the  most.  So  they  would  not  be  prescribed 
to  a  pro  rata  reduction.  This  would  au- 


thorize the  Secretary  to  prescribe  special 
conditions  applicable  to  the  elderly  and 
the  disabled  and  minimum  allotments 
when  reductions  in  the  value  of  allot- 
ments become  necessary. 

It  would  require  the  Secretar>-  to  file 
monthly  reports  by  the  15th  day  of  each 
month  on  the  food  stamp  program's  cost 
for  the  preceding  month,  including  the 
Secretary's  best  estimate  of  whether  re- 
ductions of  food  stamp  benefits  will  be 
necessary. 

Mr  Chairman,  this  is  what  has  hap- 
pened. The  truth  of  the  matter  Is  that 
right  today,  with  the  situation  we  are 
in  with  respect  to  our  economy,  with  in- 
flation, and  with  some  predicted  unem- 
ployment, and  so  forth,  no  one  knows 
how  many  food  stamps  are  going  to  be 
asked  for  m  the  future  of  this  program. 
Nobody,  neither  the  CBO,  the  USDA.  nor 
anybody  else,  can  tell  us  what  we  will 
have  to  have.  All  we  know  is  that  we  are 
putting  people  on  the  program  at  the 
rate  of  1  million  people  in  December. 
1  million  people  in  January,  and  1 
million  people  in  February,  and  by  the 
administration's  testimony  it  leveled  off 
in  March  to  600,000  people  per  month 
who  were  added  to  this  program. 

So  we  do  not  know  where  this  is  going 
if  we  do  not  put  some  flexibility  in  the 
administration  to  reduce  benefits  to  those 
people  who  need  them  the  least.  Other- 
wise this  program  will  go  on  to  the  point 
where  we  will  have  a  fourth  of  our 
people  on  food  stamps. 

Mr  RICHMOND  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS  I  yield  to  the  gentleman 
from  New  York. 

Mr  RICHMOND  Mr  Cliairman.  I 
wonder  if  the  gentleman  from  Idaho 
understands,  first,  that  this  amendment 
could  not  become  operative  in  this  fiscal 
year. 

Mr  SYMMS  Mr  Chairman,  my  in- 
tention would  be  that  we  could  start 
right  now  Otherwise  we  would  be  delay- 
ing thi.s  thing  and  going  on  and  on  and 
on  There  is  no  reason  why  It  could  not 
be  made  operative  now 

Mr.  RICHMOND  But  it  could  not  be- 
come operative  for  the  remainder  of  this 
fiscal  year,  1979 

Mr  SYMMS  I  see  no  reason  why  it 
could  not. 

Mr  RICHMOND  I  think  the  gentle- 
man would  have  to  agree  that  it  would 
be  administratively  impossible  for  it 
to  t>ecome  operative  In  this  fiscal  year. 
Mr.  SYMMS  Mr.  Chairman.  I  under- 
stand what  the  gentleman  is  saying.  I 
think  the  administration  could  take  a 
look  at  who  receives  the  most  benefits, 
and  they  would  have  the  flexibility  to 
say.  "We  are  not  going  to  reduce  them 
10  percent,  but  we  will  reduce  the  other 
p?ople  by  20  percent."  I  think  the  issue 
can  be  addressed 

There  will  not  be  a  reduction.  I  agree 
with  the  gentleman  that  when  the  bill 
passes,  with  the  cap  in  it.  what  we  will 
be  doing  is  shoving  the  money  out  and 
giving  the  food  stamps  to  everybody  who 
wants  them. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  chairman 
of  the  committee 


Mr  FOLEY  Mr.  Chairman.  I  think 
the  gentleman  from  New  York  iMr. 
Richmond"  is  prepared  to  accept  the 
amendment  on  this  side,  but  we  do  not 
want  to  fool  anybody. 

It  would  be  necessary,  of  course,  in  the 
60  or  90  days  before  the  fiscal  year  ex- 
pires, if  we  really  tried  to  do  this,  to  go 
in  and  look  at  6  million  households.  The 
1979  fiscal  year  is  almost  over,  and  as 
a  reality,  no  one  knows  how  many  elder- 
ly or  disabled  people  are  in  which  house- 
holds in  the  country.  There  are  about  6 
million  households  involved. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

I  On  request  of  Mr.  Foley,  and  by 
unanimous  consent,  Mr.  Symms  was 
allowed  to  proceed  for  3  additional 
minutes.  I 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SYMMS.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  FOLEY  Mr.  Chairman.  6  million 
households  are  involved,  and  it  would 
take  several  months  to  examine  them  to 
determine  how  many  elderly  and  dis- 
abled people  are  there. 

So  while  we  do  not  have  any  objec- 
tion to  the  very  thrust  of  the  amend- 
ment and  are  willing  to  accept  it.  I  do 
not  think  it  could  be  assumed  that  it 
would  be  possible  by  this  month  and 
next  month,  the  last  months  of  fiscal 
year,  ending  in  September,  to  go  in  and 
do  till  this  analysis  and  make  distinc- 
tions between  the  households  in  that 
respect.  I  think  the  gentleman  under- 
stands that. 

Mr.  SYMMS.  Mr.  Chairman.  I  think 
the  chairman  of  the  committee  makes  a 
very  excellent  point,  and  I  thank  him 
for  his  statement.  I  do  wish  the  Depart- 
ment could  be  somewhat  more  flexible 
m  addressing  this  matter,  and  I  hope 
they  will  apply  their  best  minds  to  the 
earliest  application  of  this  concept.  I 
am  delighted  to  have  support  for  my 
amendment,  and  I  hope  the  chairman 
of  the  committee  is  correct  in  inform- 
ing me  that  the  gentleman  from  New 
York  (Mr.  Richmond)  will  accept  the 
amendment. 

Z  1710 
I  think  that  what  we  would  like  to  do 
here  is  to  start  the  ball  rolling  in  that 
direction,  so  that  a  year  from  now  we 
are  not  in  here  with  this  program  ask- 
ing the  Congress  to  raise  the  lid  another 
$1  billion  or  $2  bUlion  or  $3  bUllon  or 
$4  billion  more. 

So  if  the  gentleman  from  New  York 
wishes  to  accept  the  amendment,  we  can 
continue  this  later. 

Mr.  RICHMOND.  If  the  gentleman 
will  yield,  there  is  just  one  other  point 
I  would  like  to  clear  up  with  the  gentle- 
man, just  to  make  sure  the  gentleman's 
amendment  has  the  same  understanding 
in  this  body  as  Senator  Lucar's  amend- 
ment in  the  Senate. 

Reading  from  the  Senate  report,  I 
would  like  to  know  If  the  gentleman's 
amendment  would  also  bring  In  the  fact 
that: 

The  Secretary  would,  of  course,  be  ex- 
pected to  exercise  reasonable  Judgment  In 
arriving  at  a  belief  that  benefit  reductions 
would  be  necessary.  In  this  regard,  the  Sec- 
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retary  may  consider  a  variety  of  faetora. 
Including  seasonal  fluctuation*  in  program 
participation,  economic  forecasts,  ctunula- 
tlve  expenditures,  and  supplemental  appro- 
priations, as  well  as  the  prospects  oC  legis- 
lation to  raise  the  cap.  Obvloiuly,  reductions 
tn  benefits  should  not  necessarily  commence 
after  the  first  monthly  report  showing  that 
more  funds  were  expended  In  a  partlctilar 
month  than  an  amount  equal  to  one-twelfth 
of  the  funds  previously  apprc^rlated  for  the 
program  for  that  fiscal  year. 

Does  the  gentleman  from  Idaho  find 
this  acceptable? 

Mr.  SYMMS.  Mr.  Chairman,  the  gen- 
tleman has  put  this  in  the  Record,  and 
I  will  certainly  look  at  it.  Whether  or 
not  I  will  accept  it,  I  am  not  totally 
convinced.  I  think  the  point  that  needs 
to  be  taken  certainly  is  that  we  are  giv- 
ing them  the  flexibility  to  start  in  on 
reduction  rates.  The  gentleman  well 
knows  what  is  happening  here,  what  is 
going  on  here,  is  that  we  have  opened 
up  the  door  and  given  the  administration 
all  the  money  that  they  can  possibly 
need,  and  then  some  more  from  the  un- 
expended funds  from  last  year;  so  there 
is  not  going  to  be  any  need  to  actually 
reduce  the  rates  of  the  program  on  the 
remaining  bill  for  1979. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  think 
that  the  Members  know  that  this  is  a 
complicated  bill,  but  we  are  willing  to 
accept  the  amendment  on  this  side. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Syhms)  has 
expired. 

(On  request  of  Mr.  Colekan  and  by 
unanimous  consent.  Mr.  Si^ois  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN.  The  gentleman  is  of- 
fering an  amendment  which  Senator 
LucAR  did  in  the  Senate,  which  I  have 
introduced  as  a  bill  in  this  House.  I 
think  it  Is  good  that  the  administra- 
tion will  now  know  we  are  going  to  offer 
the  same  amendment  in  the  1980  food 
stamp  bill  when  it  comes  through.  I  am 
happy  to  see  that  the  chairman  of  the 
full  committee  and  the  chairman  of  the 
subcommittee  will  accept  it.  It  Is  some- 
thing that  needs  to  be  attached  to  the 
food  stamp  program  permanently.  We 
are  attaching  It  to  the  1979  bill.  We  will 
attach  it  to  the  1980  bUl.  This  will  be  a 
signal  to  the  administration  in  deter- 
mining how  they  are  going  to  help  the 
poorest  of  the  poor  if  the  money  runs 
out  In  the  future. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  offering  his  amendment. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Chairman,  in  the  Pood  Stamp  Act 
of  1977.  Congress  clearly  reflected  its 
desire  to  retain  budgetary  control  over 
the  rapidly  expending  food  stamp  pro- 
gram through  the  use  of  an  appropria- 
tion ceiling  for  each  fiscal  year  in  which 
the  program  was  authorized.  The  impo- 


sition of  these  ceilings  was  perceived 
desirable  for  several  reasons. 

First,  the  program  has  several  well- 
known  program  inflationary  factors  of 
long  standing.  Beneflts  reflect  auto- 
matic adjustments  keyed  to  changes  in 
the  Consumer  Price  Index  for  food  and 
nonfood  items  in  a  manner  equitable  to 
all.  Also,  we  know  that  a  1-percent  in- 
crease in  unemployment  means  an  in- 
creased caseload  of  between  500,000  and 
750,000  people. 

In  1977,  these  were  the  known  inifla- 
tionary  impact  factors.  What  was  un- 
known was  the  growth  impact  of  a  vast 
number  of  1977  legislative  changes.  Ilie 
reality  of  those  changes  is  now  being  felt 
in  a  dramatic  expansion  of  the  case- 
load— probably  something  in  the  neigh- 
borhood of  4  to  4.5  million  Just  since  the 
beginning  of  this  year  when  conversion 
to  the  new  program  began. 

The  administration  proposed  the  re- 
peal of  the  appropriation  ceilings  in  ef- 
fect under  the  1977  act.  Neither  the 
Senate  nor  the  House  Agriculture  Com- 
mittees have  favored  repeal  of  the  cell- 
ing concept.  Rather,  they  have  favored 
"lifting"  the  cap  to  accommodate  new 
program  growth,  and  H.R.  4057  reflects 
the  recommendation  of  the  House  Agri- 
culture Committee  to  lift  this  cap  for 
fiscal  1979  from  $6,159  billion  to  $8,779 
billion,  representing  a  total  appropria- 
tion increase  of  $1  billion. 

My  best  reading  of  the  situation  is 
that  for  fiscal  year  1980,  the  situation 
will  be  even  worse.  No  one,  not  CBO  or 
USDA,  really  has  any  Idea  what  the  food 
stamp  program  will  cost  in  fiscal  year 
1980.  Prior  projections  of  prosrram  costs 
nrovide  ample  evidence  of  that.  How- 
ever, every  indication  Is  that  participa- 
tion, though  not  so  dramatic  as  in  the 
first  months  of  this  year,  will  still 
increase. 

Also,  the  infiation  forecast  for  food 
and  nonfood  items  is  gloomy.  But.  even 
though  we  have  more  dismal  econcxnlc 
projections  now  than  at  the  time  of  the 
adoption  of  the  1977  act,  I  do  not  favor 
lifting  the  appropriations  celling,  thus 
giving  the  food  stamp  program  a  blank 
check.  As  I  noted  earlier,  neither  has 
either  of  the  Agriculture  Committees 
favored  that  course. 

A  number  of  ways  of  reducing  pro- 
gram costs  have  been  proposed  in  con- 
sideration of  recommendations  earlier 
this  year  in  the  budget  process  and  else- 
where, and  I  will  not  go  into  them  in  any 
detail  here.  Suffice  It  to  say,  there  are 
undoubtedly  numerous  changes  which 
could  be  effected  to  save  money,  and 
many  of  them  are  not  originally  mine. 
Most  of  these  proposals  deal  with  ad- 
ministrative economy  and  in  no  way 
would  they  adversely  affect  the  benefit 
level  of  the  legitimate  recipient. 

The  administration  has  some  pro- 
posals of  its  own  contained  in  the  1980 
authorization  bill  to  focus  on  program 
error.  I  am  not  sure  which  of  these  pro- 
posals provides  the  best  approach  for 
cutting  expenditures,  or  if  any  of  the 
currently  proposed  ones  are  the  ultimate 
answer,  but  I  think  the  issue  needs  thor- 
ough exploration,  and  I  urge  the  imme- 
diate reporting  of  the  1980  authorization 


bill  containing  the  best  judgment  of  the 
Agriculture  C(»miittee  in  this  regard. 

The  Department  has  contended,  and 
GAO  has  concurred,  that  the  ogtating 
language  of  section  18(b)  of  the  1977 
act,  in  combination  with  some  of  its 
other  provisions,  requires  the  Secretary 
of  Agriculture  to  make  food  stamp  allot- 
ment reductions  on  a  pro  rata  basis 
for  all  recipients  when  necessary  to  keep 
food  stamp  costs  within  the  appropria- 
tion ceilings  established  in  the  act.  Pro 
rata  reductions,  in  this  case,  mean 
equal  percentage  reductions  in  all  recip- 
ients' benefits,  that  is,  in  the  case  of  a 
10  percent  pro  rata  reduction,  a  house- 
hold with  a  $100  benefit  would  experi- 
ence a  $10  loss  and  a  household  with  a 
$20  benefit  would  experience  a  $2  loss. 

This  "pro  rata"  reduction  is  unreason- 
able since  it  forces  equal  percentage 
reductions  on  the  neediest  and  least 
needy  recipients  and  produces  larger 
reductions  in  absolute  dollar  terms  to 
the  more  needy.  This  is  a  cruel  method 
of  reducing  benefits  and  no  doubt  is  un- 
acceptable to  most  Americans.  Many 
Members  of  the  House,  I  feel,  are  op- 
posed to  retaining  the  existing  appro- 
priation ceilings  because  under  the  cur- 
rent Interpretation  of  the  law,  the  poor- 
est of  the  poor  would  be  unjustly  forced 
to  bear  the  biggest  relative  burden. 

A  more  reasonable  approach  to  im- 
plementing section  18(b)  benefit  reduc- 
tions would  be  to  vary  the  extent  of 
benefit  reductions  so  that  needier  house- 
holds would  have  benefits  reduced  less 
than  the  higher  Income  households.  I 
am  Introducing  just  such  an  amendment 
to  correct  this  deficiency  in  the  1977 
Food  Stamp  Act  so  that  in  the  event  that 
the  Secretary  must  reduce  food  stamp 
benefits  in  order  to  keep  costs  under  the 
appropriation  ceilings,  the  benefit  reduc- 
tions could  be  varied  so  that  the  lower 
Income  eUgibles  will  be  reduced  less  than 
the  higher  income  housdi<dds. 

In  fact,  regardless  of  what  level  of 
spending  for  the  food  stamp  program 
Congress  finally  agrees  upon,  my  amend- 
ment is  necessary  In  order  to  preclude 
the  Secretary  from  ever  having  to  un- 
dertake very  unfair  "pro  rata"  benefit 
reductions  in  order  to  keep  costs  under 
an  appropriation  ceiling. 

The  am»Mlment  further  requires  the 
Secretary  of  Agriculture  to  make  a  re- 
port to  the  Congress  by  the  15th  of  each 
month  detailing  program  costs  for  the 
previous  month  and  including  an  esti- 
mate of  whether  reductions  in  beneflts 
will  be  necessary;  if  the  Secretary  pro- 
jects the  need  for  beneflt  reductions,  they 
must  be  implemented  in  60  days;  and 
within  seven  days  of  taking  such  action, 
USDA  must  report  to  Congress  on  why 
and  how  spending  was  reduced. 

By  a  vote  of  17  to  1  on  Wednesday, 
June  20th,  the  Committee  on  Agricul- 
ture, Nutritl<m,  and  Forestry  In  the 
other  body  adopted  this  amendment  as 
part  of  their  1979  fiscal  year  authorixa- 
tlon  bill.  I  urge  my  colleagues  to  support 
this  amendment. 

I  believe  this  Is  the  proper  vehicle  for 
the  Congress  to  exercise  control  over 
the  cost  of  this  program.  If  the  Depart- 
ment gets  the  message  that  the  program 
must  be  operated  within  certain  budg- 
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etary  constraints,  then  I  think  they  will 
cut  out  the  nonsense  and  administer  the 
program  more  efflciently  and  both  tax- 
payers and  recipients  will  benefit. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Sticmsi 

The  amendment  was  agreed  to 

AMXKDMSITT  OITtmCD   BT    MB.   KXU.T 

Mr.  KELLY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Kzixt  On  page 
3.  line  6.  Iniert  the  following  immediately 
after  the  lemlcolon:  "the  first  sentence  Is 
further  amended  by  changing  the  period  at 
the  end  thereof  to  a  colon  and  adding  the 
following:  'Provided.  That  notwithstanding 
an;  other  provision  of  this  act  such  of  the 
sxuns  authorized  to  be  appropriated  for 
fiscal  years  IBTO  and  1980  as  shall  be  appro- 
priated shall  be  available  to  provide  food 
stamp*  to  any  household,  which  contains  a 
member  who  Is  age  sixty  or  older,  pursuant 
to  the  provisions  of  this  act  except  that  any 
member  of  such  household  shall  be  entitled 
to  claim  a  medical  expense  deduction  to  the 
extent  that  the  monthly  amount  expended 
by  any  such  household  for  medical  expenses, 
exclusive  of  special  diets,  exceeds  tlO  a 
month.':". 

Mr.  KELLY.  Mr.  Chairman,  this 
amendment  simply  restores  to  the  elder- 
ly who  are  sick  the  medical  deductions 
that  were  in  the  1964  act  until  they  were 
removed  in  1977. 

Mr  RICHMOND  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  KELLY  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RICHMOND  Mr  Chairman,  in 
the  Interest  of  time,  I  would  like  to  advise 
the  gentleman  that  the  committee  finds 
his  amendment  acceptable. 

Mr.  KELLY.  I  thank  the  gentleman 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Kelly  > . 

The  amendment  was  agreed  to. 

AMXKDMENT    OVTZKEO    ST     MK      WALKEK 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Wai.ke>  On 
Page  2,  line  13  Insert  the  following  Imme- 
diately after  the  quotation  mark:  ";  and  the 
first  sentence  Is  further  amended  by  chang- 
ing the  period  at  the  end  thereof  to  a  colon 
and  adding  the  following:  'Provided.  That 
notwithstanding  any  other  provision  of  this 
Act  such  sums  authorized  to  be  appropriated 
for  fiscal  years  1079  and  1980  as  shall  be  ap- 
propriated, shall  not  be  available  to  provide 
food  stamps  to  households  for  "food  of  mini- 
mal nutritional  value"  which  shall  mean  any 
food,  class  of  food,  food  product  or  condi- 
ment which  the  Secretary,  after  consultation 
not  leas  than  once  annually  with  the  Preal- 
dent  of  the  National  Academy  of  Sciences- 
National  Research  Council  (Pood  and  Nutri- 
tion Board),  deternUnes  has  such  negligible 
or  low  nutritional  value  or  insignificant  en- 
hancement of  palatablllty  as  to  be  Inappro- 
priate for  Inclusion  In  a  nutritionally  ade- 
quate diet.  Including  but  not  limited  to  Ice 
cubes,  artificial  food  colorings,  powdered 
and  liquid  cocktail  mixes,  chewing  gum.  car- 
bonated beverages,  and  cooking  wines  '  " 

Mr.  RICHMOND.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

Hie  CHAIRMAN.  The  gentleman  from 


New    York    reserves    a   point    of    order 
against  the  amendment. 

The  gentleman  from  Pennsylvania 
(Mr.  Walker  I  is  recognized  for  5 
minutes. 

PARLIAMENTARY     INQUIRY 

Mr.  WALKER.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Chairman,  I  would 
submit  that  it  is  too  late  to  submit  a 
point  of  order  against  the  amendment 
The  amendment  has  already  been  read. 
The  CHAIRMAN   The  Chair  will  ad- 
vise the  gentleman  that  the  Clerk  had 
read  the  amendment  but  the  gentleman 
from  Pennsylvania   iMr.  Walker'    had 
not  been  recognized   In  support  of  hLs 
amendment. 
A  point  of  order  is  reserved. 
Mr.  WALKER.  Mr    Chairman,  would 
the    gentleman    from    New    York    (Mr. 
Ric-^MONDi  like  to  speak  to  the  point  of 
order? 

Mr.  FOLEY.  Mr.  Chairman.  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN  The  gentleman  will 
state  it. 

Mr.  FOLEY.  Mr  Chairman,  is  It  not 
true  that  the  amendment  must  first  be 
read  before  a  point  of  order  can  be  made 
against  the  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct,  and  the  Chair  has  so  ruled. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  would  like  to  sUte  his  point  of 
order,  perhaps  we  can  dispose  of  the 
point  of  order  before  any  debate  on  the 
amendment. 

POINT  or  oaocR 
The  CHAIRMAN.  The  gentleman  from 
New  York  i  Mr.  Richmond  i  Is  recognized 
on  his  point  of  order. 

Mr.  RICHMOND.  Mr.  Chairman,  in 
my  opinion  the  amendment  is  not  ger- 
mane to  the  bill. 

Mr.  WALKER.  Mr  Chairman.  I  wish 
to  be  heard  on  the  point  of  order. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania. 
Mr  WALKER.  Mr.  Chairman.  I  be- 
lieve that  this  amendment  is  entirely 
germane  to  the  bill  we  are  considering 
What  we  are  doing  is  authorizing  funds 
for  fiscal  year  1979  which  may  be  car- 
ried over  into  fiscal  year  1980. 

The  reporting  provisions  of  H.R.  4057. 
beginning  page  2.  line  8.  apply  to  "cumu- 
lative totals  for  the  current  fiscal  year." 
meaning  fiscal  years  1979,  1980,  and  1981 
to  which  it  applies. 

Thus,  the  provisions  of  H.R.  4057  apply 
to  more  than  one  fiscal  year. 

H.R.  4057  repeals  a  provision  In  section 
18<ai  which  applies  to  a  prohibition  of 
carrying  forward  funds  for  fiscal  years 
1979. 1980.  and  1981 

This  amendment  is  germane  because 
section  181  a)  now  contains  a  provision 
aa  to  how  a  certain  percentage  of  each 
year's  appropriations  are  to  be  used  for 
section  17  purposes  of  research,  demon- 
stration and  evaluations. 

This  amendment  does  not  affect 
spending  in  any  way.  It  does  not  reduce 
the  amount  of  food  stamps  a  household 
wlU  receive.  It  merely  limits  what  kinds 


of  food  a  household  may  purchase  with 
its  food  stamps. 

Mr.  RICHMOND  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
withdrawn. 

The  gentleman  from  Pennsylvania 
'Mr  Walker  I  Is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr  WALKER.  Mr.  Chairman,  this 
amendment  speaks  to  what  I  think  is 
the  heart  of  the  food  stamp  program  and 
what  we  should  consider  as  basic  to  the 
food  stamp  program.  That  is  the  whole 
issue  of  whether  or  not  this  should  not  be 
a  nutrition  program. 
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Now  in  my  opinion,  we  ought  to  get 
back  to  the  idea  that  the  food  stamp 
program  is  indeed  a  nutritional  program. 
It  Is  not  just  a  welfare  program.  It  is  a 
program  meant  to  improve  the  nutrition 
of  poor  people  across  the  country. 

To  ignore  nutrition  and  food  stamps 
IS  to  ignore  a  basic  need  in  our  society, 
the  need  to  give  poor  people  an  ade- 
quate diet. 

Just  recently  Assistant  Secretary  of 
Agriculture  Carol  Tucker  Foreman  said, 
rnd  she  was  saying  this  about  the  child 
nutrition  programs:  "U.S.  taxpayers 
spend  about  S3  billion  a  year  on  Federal 
child  nutrition  programs.  They  have  a 
right  to  expect  them  to  work  well  and  to 
contribute  to  their  child's  well  being." 

She  went  on  to  use  that  phraseology  to 
promote  a  new  nutritional  component  in 
the  school  lunch  and  breakfast  programs. 

I  submit  to  my  colleagues  that  here  is 
a  program  where  we  are  spending  $7  bil- 
lion a  year  of  taxpayers'  funds,  and  we 
ought  to  expect  the  same  standards; 
ntunely.  nutrition  and  well-being.  It 
makes  even  more  sense  here  than  it  does 
in  the  school  lunch  program,  because  in 
that  program  we  are  spending  State  and 
local  funds  as  well.  Here  we  are  spending 
only  Federal  moneys. 

Now,  let  me  point  out  that  this  Is  not 
a  limit  on  what  people  can  purchase  with 
their  own  money.  We  are  not  denying 
anybody  going  into  a  food  store  any 
chance  to  buy  whatever  they  want  with 
their  own  money.  We  are  simply  saying 
that  the  food  stamps  that  we  now  pro- 
vide for  free  are  going  to  be  used  for  nu- 
tritional foods. 

It  has  been  argued  in  the  past  that 
the  problem  with  this  kind  of  an  ap- 
proach is  that  you  cannot  define  nutri- 
tion I  submit  to  my  colleagues  that  the 
Department  of  Agriculture  has  now 
taken  that  argument  away,  because  they 
have  now  come  up  with  a  workable  def- 
inition of  what  nutrition  is  with  regard 
to  the  school  lunch  program. 

If  we  can  define  nutrition  for  that 
program,  we  can  define  nutrition  for  this 
program. 

I  will  admit  that  what  we  have  defined 
is  not  strong  enough.  It  is  not  perfect, 
but  it  does  serve  to  provide  some  assur- 
ance that  nutrition  should  be  a  con- 
sideration in  that  program  as  well  as  this 
program. 

So  it  seems  to  me  what  we  have  to  do 
is  ask  ourselves  what  the  program  Is  all 
about.  If  this  program,  the  food  stamp 


program,  has  nothing  at  all  to  do  with 
nutrition,  then  let  us  stop  kidding  our- 
selves by  pretending  that  it  does  and 
stop  saying  this  Is  a  nutritional  program. 

However,  If  It  is  a  nutrittooal  pro- 
gram, let  us  put  nutrition  into  the  food 
stamps  In  a  positive  kind  of  way,  say- 
ing that  the  food  purchases  meet  certain 
minimum  basic  nutrition  standards. 
That  Is  what  this  amendment  is  all 
about. 

It  says  that  you  have  to  have  certain 
foods.  You  have  to  have  certain  minimum 
nutritional  standards  In  order  to  qualify 
the  food  for  the  program. 

I  would  urge  the  adoption  of  the 
amendment. 

Mr.  OLICKMAN.  Mr.  Chairman,  I  rise 
In  ooposltlon  to  the  amendment. 

Mr.  Chairman,  let  us  not  Ud  ourselves. 
This  is  not  really  a  nutrition  food  amend- 
ment. This  Is  an  antifreedom  of  choice 
amendment. 

For  those  people  who  do  not  like 
Carol  Foreman  going  into  our  public 
schools  and  telling  them  that  they  can 
or  cannot  sell  nutritious  foods  in  vend- 
ing machines,  we  have  to  have  the  same 
logic  on  this  amendment,  because  here 
we  have  the  Federal  Government  telling 
people  who  needs  food  stamps,  making 
a  Judgment  what  Is  nutritious  or  not. 
I  think  that  Is  an  overreaching  of  Fed- 
eral authority.  I  do  not  think  that  Carol 
Foreman's  authority  belongs  In  the 
public  schools.  I  think  that  is  a  judg- 
ment of  the  local  school  district,  and  in 
this  case.  I  think  It  is  a  Judgment  of  the 
person  who  needs  the  food  to  survive 
on  to  decide  what  he  or  she  needs  in 
that  diet. 

What  is  nutritious  for  one  may  not 
be  nutritious  for  another.  It  is  not  the 
responsibility  of  this  Congress  to  dictate 
diets.  Certain  people's  needs  are  differ- 
ent than  other  people's  needs. 

Are  General  Mills  or  Post's  cereals 
items  nutritious?  If  Ralph  Nader  has 
his  way,  they  are  not  at  all,  but  I  do  not 
want  RtJph  Nader  or  any  scientist  affll- 
iated  with  Ralph  Nader  to  decide  what 
Is  nutritious  for  people  In  this  coimtry. 

I  think  the  issue,  to  a  large  degree,  is 
freedom  of  choice  and  overreaching  by 
the  Federal  Government  in  determin- 
ing what  Is  good  for  the  people  or  not. 
I  think,  simply  stated,  that  is  the  nut 
of  this  amendment. 

I  urge  It  be  defeated. 

I  know  the  gentleman  has  a  good 
purpose  for  putting  forth  this  amend- 
ment. In  fact,  we  discussed  this  in  the 
last  year.  As  I  recall,  I  made  the  point 
about  the  definition  of  terms,  and  what 
is  nutritious. 

We  can  get  a  whole  panel  of  scien- 
tists together  and  decide  what  is  nutri- 
tious or  not,  but  It  always  reminds  me 
of — I  believe  It  was  one  of  the  cases  in- 
volving pornography  before  the  Su- 
preme Court — and  one  of  the  Justices 
said.  "Well,  I  cannot  define  it,  but  I 
know  It  when  I  see  it." 

I  think  that  is  a  little  bit  of  the  kind 
of  logic  we  have  on  nutritious  food.  We 
do  not  have  a  really  definable  item  on 
what  Is  nutritious  or  not,  but  irrespec- 
tive of  that,  we  ought  to  give  new  free- 


dom of  choice  to  people  of  this  country 
to  buy  those  food  items  they  need. 

Mr.  WAITER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OUCKMAN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  point  out  to  the  gentleman, 
if  we  really  believe  freedom  of  choice  is 
the  Issue,  then  we  should  not  have  put 
limits  in  this  program  in  the  first  place. 
We  do  not  allow  alcoholic  beverages  to 
be  purchased,  which  are  a  food  item  of 
sorts,  so  we  have  limited  it  tliat  way. 

I  do  not  think  the  gentleman  would 
agree  alc(diolic  beverages  are  nutritious. 
Therefore,  I  would  say  to  the  gentleman 
that  that  is  the  kind  of  limitation  we  are 
saying  here — ^no  Junk  food,  nutritious 
foods  only. 

Mr.  OLICKMAN.  Life  is  a  little  bit  of 
a  smorgasbord.  You  always  pick  out  what 
you  look  for. 

I  make  the  judgment  alcoholic  bever- 
ages should  not  be  bought  by  anybody, 
whether  on  food  stamps  or  not.  We  are 
talking  about  reasonable  Items  here, 
what  to  eat  or  not. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
goitleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  FOLEY.  I  think  the  gentleman 
from  Pennsylvania  would  probably  con- 
cede that  salt  Is  an  acceptable  food  to 
buy  on  food  stamps.  He  does  not  seem  to 
eliminate  it  here  or  indicate  that  sugar 
perhaps  would  not  be  an  acceptable  food 
to  buy. 

Now,  technically  speaking,  what  one 
can  do  with  food  stamps  If  one  wants  to 
is  one  can  go  Into  the  store,  and  take  $50 
worth  of  food  stamps  and  buy  all  salt, 
or  buy  all  sugar,  or  buy  $50  worth  of 
pepper. 

Now,  reasonable  people  are  not  going 
to  do  that,  but  It  Is  technically  possible 
imder  the  act  to  do  so. 

Now,  if  we  want  to  be  watching  and 
wardlrig  to  be  sure  that  every  Individual 
just  does  what  the  gentleman  from  Penn- 
sylvania thinks  is  exactly  the  right  thing 
to  do  with  nutritious  foods,  then  we 
ought  to  limit  the  amount  of  money  they 
can  spend  for  seasonings.  We  ought  to 
tell  them  how  much  they  can  spend  of 
their  portion  for  vegetables  and  how 
much  they  can  spend  for  meat  and  so 
forth. 

The  fact  of  the  matter  Is.  when  we  had 
the  commodity  program  In  the  days  be- 
fore 1964,  we  found  there  was  one  great 
problem  with  the  program.  Pe<q>le  were 
being  given  free  packages,  absolutely 
free  packages,  that  consisted  of  5  pounds 
of  flour  and  5  pounds  of  lard,  5  pounds  of 
peanut  butter  and  caimed  meat,  and  so 
forth,  and  edible  beans.  We  found  out 
that  many  pe<K>Ie  who  did  not  have  much 
nutritional  skills  were  dumping  the  flour 
and  dumping  the  lard  and  dumping  the 
beans,  and  opening  up  the  meat  and  the 
tuna  fish  and  the  peanut  butter  and  eat- 
ing them.  There  was  tremendous  waste. 

So  the  decision  was  made  to  allow  peo- 
ple to  help  themselves  get  a  nutritious 
diet  by  buying  in  the  food  stores  what 
they  wahted  to  eat  and  consume. 


The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Kansas  (Mr.  Oucxnaa) 
has  expired. 

(At  the  request  of  Mr.  Folxt  and  by 
unanimous  consent,  Mr.  Olickmah  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  So  we  went  to  the  food 
stamp  program  in  part  to  let  people 
make  a  reasonable  choice.  Now  I  am  not 
suggesting  that  the  gentleman  from 
Pennsylvania  or  somebody  else  could,  or 
that  everybody  makes  perfect  choloes,  or 
that  somebody  does  not  buy  peiiiiwe 
some  kind  of  food  that  is  not  as  nutri- 
tious as  some  others ;  but  imder  the  pres- 
ent program,  for  the  vast  majority  of  the 
citizens  who  participate,  food  stamps 
only  form  a  porti(m  oi  the  amount  they 
spend  for  food. 

If  we  are  going  to  set  up  600  different 
items  that  are  proscribed  from  being 
purchased  with  food  stamps  in  the  stares, 
we  are  going  to  back  up  the  checkout 
lines  while  the  checkers  go  over  each  one 
of  these  things.  It  would  be  easy  to  get 
aroimd.  One  would  buy  frmn  the  list  of 
approved  foods  with  the  food  stamps, 
and  then  turn  around  and  pay  cash  on 
the  rest  of  their  diet  and  buy  these  pro- 
scribed foods. 
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It  would  be  a  classic  example  of  bu- 
reaucracy to  no  purpose. 

If  the  gentleman  will  yield  1  more 
minute,  will  we  know  whether  candy  is 
an  acceptable  food  or  not?  Let  us  suppose 
that  the  National  Science  Foundation 
decides  candy  is  not  necessary.  Is  Baker's 
Unsweetened  Chocolate  in  the  baking 
size  a  candy  or  a  bakery  ingredient?  Are 
we  going  to  put  the  Department  of  Agri- 
culture through  6,000  or  10,000  different 
food  items,  are  we  going  to  have  lists  in 
the  supermarkets  that  never  end  in  w- 
der  to  satisfy  somebody's  notion  that  this 
does  some  good,  whm  all  the  food  stamp 
recipient  has  to  do  is  pay  for  one  kind  of 
classiflcation  of  food  with  the  food 
stamps  and  pay,  as  they  have  to  now, 
with  cash  for  the  other?  Again,  this  is 
bureacracy,  and  I  would  think  my  friend 
from  the  other  side  would  want  to  stop 
that,  for  heaven's  sakes.  It  is  bureaucracy 
run  wild.  If  we  are  going  to  have  these 
lists  of  proscribed  foods,  we  might  as  well 
get  into  deciding  how  many  fruits  and 
vegetables  against  meat  and  prepare  a 
package  that  we  tone  people  to  eat  be- 
cause we  have  decided  It  is  nutritl<x>al 
food. 

Mr.  OLICKMAN.  I  might  say  one 
thing.  I  know  the  gentleman  from  Flor- 
ida (Mr.  Kkllt)  has  a  lot  of  people  in 
his  district  who  may  be  or  may  become 
eligible  for  food  stamps,  and  I  would  say 
a  lot  of  those  people  deserve  enough  dig- 
nity in  life  to  be  able  to  go  to  the  grocery 
store  and  basically  decide  what  is  in  their 
best  interests.  I  know  they  do  not  want 
Uncle  Sam  telling  them  that,  and  I  do 
not  think  the  gentlenan  does  either. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  OUCKMAN.  Yes;  I  yield  to  the 
gentleman  from  Florida. 

Mr.  KELLY.  I  think  when  we  see  people 
throwing  flour  away  and  eating  peanut 
butter,  that  Is  not  evidence  that  the  pro- 
gram did  not  give  them  the  right  food, 
it  is  evidence  that  the  program  gave 
food  to  the  wrong  people.  If  people  are 
hungry  they  are  willing  to  get  what  the 
American  taxpayers  are  wiling  to  pay 
for.  The  whole  world  out  there  is  not 
made  up  of  welfare  recipients.  This  is 
going  to  really  jolt  some  of  the  Members, 
but  a  lot  of  people  out  there  in  the  coun- 
try are  taxpayers  and  they  are  all  bent 
out  of  shape  about  buying  ice  and  cock- 
tail mixes  and  cold  drinks  for  people 
who  are  supposed  to  be  poor,  when  a  lot 
of  people  ^at  are  paying  the  bill  cannot 
afford  to  pay  the  taxes  that  this  Govern- 
ment imposes  on  them  because  of  a 
bunch  of  dumb  programs  by  giving  food 
to  people  that  do  not  really  want  the 
food  and  will  throw  part  of  it  away.  If 
people  are  hungry.  If  they  are  hungry, 
the  history  of  humanity  across  the  world 
indicates  that  they  will  eat  what  Is  edible, 
and  that  includes  grasshoppers,  grass, 
bark,  and  I  would  certainly  suggest  flour. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  Yes;  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  I  think  the  gentleman 
from  Florida  has  answered  his  own  argu- 
ment. The  vast  majority  of  people  who 
are  on  the  food  stamp  program  are  low- 
income  people  and  they  are  not  going 
to  go  to  the  supermarket  and  buy  ice 
and  cocktail  mixes.  They  are  going  to 
buy  food  that  is  nutritious  and  useful. 

There  may  be  1  in  100  that  will  abuse 
this  and  buy  somthlng  that  is  not  appro- 
priate. But  if  we  are  going  to  change  the 
whole  program  for  that  one.  and  distort 
it  all  around,  and  back  up  the  lines,  and 
Increase  the  bureaucracy,  smd  add  to  the 
regulations,  in  the  flnal  analysis,  even 
on  nutritious  foods  one  can  buy  too  much 
of  one  kind  and  not  another.  Every  nu- 
trition study  I  have  ever  heard  of  says 
that  balance  is  the  important  thing  in 
nutrition.  We  cannot  be  responsible  *,o 
run  the  lives  of  every  person,  even  food 
stamp  recipients,  and  this  amendment 
does  nothing  except  complicate  the  lives 
of  everybody,  food  stamp  recipients  and 
taxpayers  alike. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  would  speak 
In  favor  of  the  amendment. 

I  know  the  Members  are  eager  to  hear 
what  I  have  to  say  and  I  am  going  to 
disappoint  them.  My  remarks  will  be 
brief. 

I  think  it  Is  Important  we  do  consider 
this  fact,  the  taxpayers  out  there  are 
complaining  mightily  about  the  food 
stamp  program.  I  doubt  whether  there 
Is  a  Member  In  this  House  that  has  not 
had  his  constituents  or  her  constituents, 
as  the  case  may  be,  point  out  horror 
stories  that  these  constituents  have  seen 
of  people  buying  trash  food  with  food 
•tamps,  trash  foods  that  the  taxpayers 
thematires  cannot  afford.  If  Carol  Fore- 
man can  develop  the  thrust  to  come  up 
with  a  decision  aa  to  what  constitutes 


trash  foods  in  the  school  program,  then 
certainly  we  can  for  the  people  that  are 
receiving  welfare  In  the  form  of  food 
stamps  because  quite  clearly  the  Ameri- 
can people  do  not  want  to  see  anyone  go 
hungry.  But  the  American  people  do  not 
want  to  encourage  people  to  receive  food 
stamps  and  to  receive  welfare  when  they 
really  should  not  be  entitled  to  the  pro- 
gram. I  think  if  people  feel  they  have 
to  buy  the  kind  of  things  the  gentle- 
man's amendment  wants  to  exclude, 
then  they  really  are  not  that  needy. 

Mr.  WALKER.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  KELLY.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  because  the  gentleman  Is 
absolutely  right  with  regard  to  what  the 
Assistant  Secretary  of  Agriculture  has 
developed.  She  has  developed  here  in 
about  100  pages  a  total  nutritional  pro- 
gram to  apply  in  the  schools.  If  what  we 
are  hearing  with  regard  to  the  food 
stamp  program  is  true,  I  assume  the 
same  argimients  are  going  to  come  back 
when  we  consider  the  school  lunch  pro- 
gram. They  are  going  to  say  kids  should 
not  be  given  a  nutritional  food  either, 
just  like  the  people  in  the  food  store 
should  not  buy  nutritional  food  with 
Government  money. 

I  think  the  American  taxpayers  want 
nutritional  foods  bought  with  their  tax 
dollars. 

Mr.  KELLY.  I  would  like  to  inquire  of 
the  gentleman,  do  not  children  who  pay 
for  lunches  participate  in  these  school 
lunch  programs? 

Mr,  WALKER.  I  think  that  is  abso- 
lutely right. 

Mr.  KELLY.  So  those  that  are  paying 
for  what  they  get  are  told  by  the  Gov- 
ernment what  they  can  eat.  but  those 
that  the  Government  gives  to,  those  that 
are  on  welfare,  we  do  not  dare  tell  them 
because  we  do  not  want  to  Impinge  on 
their  dignity,  is  that  what  the  gentle- 
man is  saying? 

Mr.  WALKER.  I  think  the  gentleman 
makes  a  very,  very  good  point. 

Mr.  KELLY.  I  Just  do  not  believe  that. 
I  thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  SYMM8.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  think  the  one  point  I 
wanted  to  make  when  the  distinguished 
gentleman  from  Kansas  was  on  the  floor 
was  that  there  is  a  big  difference  between 
the  so-called  freedom  of  choice  issue 
insofar  as  the  junk  food  machines  in  the 
schools  and  when  it  is  an  expenditure 
for  such  foods  from  their  own  funds. 
Whether  they  want  to  buy  so-called  junk 
foods  or  health  foods,  if  they  are  spend- 
ing their  own  money  then,  of  course,  they 
should  be  entitled  to  their  freedom  of 
choice.  But  when  the  taxpayers,  as  the 
gentleman  from  Florida  makes  the  point 
so  well,  are  paying  for  a  program  de- 
signed to  help  people  have  a  more  ade- 
quate and  nutritious  diet,  which  is  the 
way  the  food  stamp  program  used  to  be, 
but  is  less  so  now,  then  I  think  the  people 


should  be  willing  to  accept  what  the  Gov- 
ernment gives  them. 

Mr.  KELLY.  I  think  the  gentleman  is 
suggesting  we  should  be  at  least  assured 
if  we  are  going  to  pay  the  bill  that  the 
Uttle  children  that  are  probably  not  buy- 
ing the  food  are  going  to  get  nutritious 
foods. 

Mr.  SYMMS.  I  think  that  makes  sense 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  find  it  difficult  to 
believe  that  my  good  friend  from  Penn- 
sylvania, who  is  certainly  among  the 
brighter  and  more  alert  Members  of  this 
organization,  is  serious  about  this 
amendment  because  one  of  the  things 
that  I  have  been  devoting  a  good  deal  of 
time  to  in  this  session  of  Congress  is 
looking  at  the  agencies  and  trying  to  find 
ways  of  cutting  out  regulations  and  cut- 
ting Federal  programs  that  do  nothing 
but  Interfere,  do  nothing  but  interfere 
with  the  carrying  out  of  sensible  laws 
and  laws  that  we  have  passed  in  this 
Congress.  We  have  seen  this  in  ERISA,  in 
pension  reform  legislation,  the  Depart- 
ment of  Labor,  and  the  IRS  put  forth 
regulations  that  have  turned  good  legis- 
lation into  a  monstrosity.  We  have  seen 
operations  even  in  the  food  stamp  pro- 
gram where  corrections  have  had  to  be 
made  by  the  Agriculture  Department  to 
eliminate  regulations. 

I  just  cannot  Imagine,  forgetting  a 
philosophical  question  I  will  speak  to  in 
a  minute,  but  I  just  cannot  imagine  the 
gentleman  seriously  would  want  the  De- 
partment of  Agriculture  to  set  forth  a 
list  of  foods  and  commodities  that  are 
acceptable  and  then  a^k  the  public,  the 
taxpaying  public,  whom  great  concern  Is 
being  expressed  for,  who  shop  in  the  su- 
permarkets— and  I  do  personally  shop  in 
supermarkets,  and  I  watch  food  prices, 
and  I  am  there  every  week — to  start 
talking  about  going  through  a  checkout 
arrangement  unless  the  gentleman  is 
going  to  have  a  special  food  stamp  recipi- 
ent checkout  line. 
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Thus,  we  can  sort  of  segregate  these 
people  and  put  them  in  sort  of  a  special 
category.  Maybe  we  could  make  them 
wear  a  special  color  or  an  armband  or 
.something  so  that  everybodty  going 
through  would  know  they  are  food  stamp 
recipients,  because  it  would  take  for- 
ever in  a  checkout  line  to  have  a  person 
start  doing  this  In  the  checkout  to  sub- 
stantiate and  find  out  whether  they  were 
eligible  or  not.  I  can  Just  see  the  argu- 
ments and  the  misunderstandings.  I 
cannot  believe  that  is  what  the  gentle- 
man means  to  do. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
say  to  my  good  friend  from  New  York 
that  the  way  the  program  Is  being  now 
administered,  and  the  way  the  Congress 
is  passing  additional  bills  to  the  adminis- 
trators of  this  same  program,  it  is  just 
a  matter  of  time  until  a  fourth  of  the 
people  of  the  United  States  will  be  on 
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food  stamps,  and  it  will  be  easy  for  the 
grocery  stores  then  to  do  It.  We  are  well 
on  the  way.  We  will  all  get  on  It. 

Mr.  PEYSER.  The  gentleman  Is  ex- 
pressing a  philosophical  point  of  view 
that  really  has  nothing  to  do  with  what 
we  are  talking  about,  because  tiie  gentle- 
man, of  all  petHJle.  I  cannot  believe 
would  like  to  see  additional  regulations 
and  controls  of  this  nature,  because  he 
has  stood  in  direct  opposition  to  all  that 
during  his  career. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  because  real- 
ly one  of  the  reasons  why  I  come  at  this 
is  evidently  an  opposite  reason.  I  see  it 
simplifying  the  program  from  this 
standpoint.  I  spent  some  time  in  super- 
markets working  behind  the  checkers. 
bagging  groceries,  to  take  a  look  at  the 
program. 

One  frustration  the  checkers  have  is 
that  they  find  that  they  do  not  know 
what  is  eligible  and  what  Is  not  eligible. 
They  end  up  having  to  argue  with  people 
as  to  whether  this  Item  or  that  item  is 
eligible. 

Mr.  PEYSER.  That  is  just  a  partial 
reason. 

Mr.  WALKER.  All  we  have  to  do  is  put 
a  special  mark  on  the  eligible  foods,  and 
that  Is  what  It  would  come  through. 

Mr.  PEYSER.  Is  the  gentleman  sug- 
gesting now  that  the  supermarkets  and 
food  purveyors  would  have  to  mark  that 
food  so  that  it  would  be  a  food  stamp 
item? 

Mr.  WALKER.  If  the  gentleman  would 
yield  further,  I  have  already  checked  that 
out,  and  it  is  a  fairly  minimal  kind  of 
thing.  It  Is  a  printing  thing. 

Mr.  PEYSER.  I  would  like  to  say.  to 
the  gentleman  that  this  Is  bordering  on 
the  ridiculous,  but  the  other  philosophi- 
cal thing  I  would  like  to  get  at  is.  food 
stamp  people  are  poor  people  who  need 
help.  Basically,  assuming  the  law  is 
sound,  I  think  It  is  well  to  try  to  help  our 
fellow  citizens.  These  are  weaker  citi- 
zens; they  are  not  second-class  citizens. 
They  are  weaker  citizens,  and  to  treat 
them  in  this  way  and  say,  "You  are  so 
down  In  the  line  that  you  are  not  smart 
enough  to  avoid  having  to  take  food 
stamps,  and,  therefore,  we  are  going  to 
tell  you  what  to  eat.  If  you  get  smarter 
and  get  off  food  stamps,  you  can  eat  what 
you  will." 

I  do  not  think  that  Is  the  kind  ot  so- 
ciety we  want  to  live  in  and  the  kind  of 
society  any  of  us  would  want. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Walkxr)  . 

The  question  was  taken;  and  the 
Chairman  annovmced  that  the  noes  ap- 
peared to  have  It. 

Mr.  WAITER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  three  Members  are 
present,  a  quorum. 


The  pfnriing  business  is  the  demand 
of   Que   gentleman   from   Pennsylvania 
(Mr.  Walku)  for  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
utxKBMXtn  orrtMKD  bt  urn.  ASHaaooK 
Mr.    ASHBROOK.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Aimmrtmunt  offered  by  Mr.  Asbbbook:  On 
page  3.  line  6.  strike  out  '*«6.778,g00,000"  and 
Inaert  In  lieu  thereof  "•e,438JN>0.000". 

Mr.  ASHBROOK.  Mr.  Chairman.  I  am 
amazed  that  this  bill  has  come  before 
us  at  all.  To  have  this  Congress  reward 
the  gross  incompetence  of  the  USDA  in 
its  administration  of  the  food  stamp  pro- 
gram with  such  a  major  flscal  liferaft  is 
an  embarassment.  How  can  my  col- 
leagues go  to  their  constituents  and  tell 
them  that  their  taxes  must  rise  and  that 
inflation  must  increase  Just  so  a  faulty 
program  can  go  on  its  merry  way  nm- 
ning  into  deeper  debt.  I  am  shocked  that 
such  a  bill  as  this  comes  to  the  floor 
without  inclusion  of  substantive  reforms. 
My  amendment  limits  the  increase  in 
the  cap  to  $280  million.  I  feel  this  amount 
of  money  allows  the  food  stamp  program 
to  meet  its  most  pressing  commitments 
without  giving  it  more  money  to  squan- 
der. 

I  know  a  number  of  members  of  the 
committee  argued  that  imless  the  full 
amount  requested  was  provided  that  the 
poor,  the  handicapped,  and  the  elderly 
would  suffer.  I  ask  them,  how  can  a  pro- 
gram that  wastes  a  half  billion  dollars  a 
year  because  of  "overissued  foodstamp 
benefits  caused  by  errors,  misrepresenta- 
tions, and  suspected  fraud  by  recipients, 
and  by  errors  by  local  food  stamp  offices" 
claim  that  it  is  really  helping  the  truly 
needy?  Since  when  Is  blatant  waste  con- 
sidered welfare? 

The  Congressional  Budget  Office  re- 
ports that  the  errors  of  the  foodstamp 
program  may  cost  upwards  to  $700  mil- 
lion a  year.  ITiis  Is  more  than  the  com- 
mittee requested  increase.  I  wonder  how 
a  program  needs  17  times  its  original 
funding  level  just  to  keep  Itself  afloat  for 
the  rest  of  the  year.  This  Is  not  a  monu- 
ment to  serving  the  poor.  It  is  a  massive 
budgetary  "black  hole"  that  is  sucking 
up  any  funds  that  come  near  and  letting 
very  little  out.  If  the  fimds  in  my  amend- 
ment are  not  adequate  to  meet  cwnmlt- 
ments  and  to  start  the  foodstamp  pro- 
gram on  the  road  back  to  good  manage- 
ment, then  I  say  it  is  time  to  scrap  the 
whole  program  and  find  an  alternate 
solution  to  the  nutrition  problem  among 
the  poor. 

I  would  also  like  to  call  my  colleagues' 
attenti<m  to  a  poster  that  has  been  used 
in  New  York  subways.  It  says  "My  room- 
mate and  I  use  food  stamps  and  they 
really  help."  It  goes  on  to  state  that 
"pe<«>le  not  related  to  each  other  can  be 
a  household."  It  seems  that  those  tax 
supported  groups  that  produced  this  Item 
feel  that  foodstamps  are  a  dandy  way  to 
make  ends  meet.  Especially  people  pay- 
ing tuition,  and  those  who  can  afford  to 
read  expensive  fashion  magazines.  If 
these  are  the  people  that  a  cut  In  the  in- 
crease of  the  foodstamp  cap  Is  going  to 


hurt  then  I  do  not  think  many  of  my  col- 
leagues will  have  any  difficulty  in  sup- 
porting my  amendment.  I  further  sub- 
mit that  I  think  the  girl  in  the  ad  should 
tell  her  roommate  that  he  should  go  out 
and  get  himself  a  job. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man from  Ohio.  The  gentleman  under- 
stands, of  course.  Uiat  there  is  no  way 
that  this  program  could  be  reduced  on 
a  pro  rata  basis  during  the  remaining 
2  months  of  this  flscal  year.  Ttieretart. 
if  his  amendment  were  adopted,  88  per- 
cent of  all  the  elderly  people  on  the 
program  would  be  summarily  cut  out. 
and  73  percent  of  the  entire  case  load 
would  be  cut  out.  So.  what  the  gentleman 
would  be  doing  basically  is  reducing  the 
entire  food  stamp  program  by  73  percent. 
I  think  the  gentleman  understands  that 
what  we  are  trying  now  to  do  Is  Just 
to  keep  the  program  alive  until  the  end 
of  this  flscal  year.  We  have  promised  full 
hearings,  promised  to  tighten  up  the 
bill  to  make  it  more  efficient,  to  make 
It  more  sensitive  to  people  who  need  food 
stamps,  to  cut  out  abuse,  but  the  gentle- 
man understands  that  his  amendment 
would  cause  us  to  cut  out  of  the  entire 
program  88  percent  of  all  elderly  people. 
Mr.  ASHBROOK.  Would  my  o^eague 
explain  how.  on  a  $6.8  billicm  program, 
a  $300  million  cut  would  cut  out  88  per- 
cent of  the  elderly  people? 

Mr.  RICHMOND.  Because  in  order  to 
administer  the  program  during  the  last 
2  months,  they  would  have  to  simi- 
marily  go  into  the  program  and  cut  out 
those  with  the  highest  incomes.  Usually 
it  \s  the  elderly  and  working  pec^de  who 
frequently  have  higher  Incomes  than 
some  of  our  lower  and  newer  participants. 
It  would  appear,  and  I  quote  from  the 
report,  that  they  would  have  to  cut  out 
88  percent  of  the  eldeily  pe<«)te. 

Mr.  ASHBROOK.  I  cannot  brieve  they 
woiild  administer  it  that  way. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  jrield? 

B4r.  ASHBROOK.  I  yield  to  the  gen- 
tleman fnun  Idaho. 

Mr.  SYMMS.  We  saved  the  gentleman 
from  New  York  from  this  dilemma  10 
minutes  ago  when  we  adopted  the  Symms 
amendment.  They  do  not  have  to  do  it 

that  way  now.  

Mr.  RICHMOND.  If  the  Symms 
amendment  could  be  adopted  during  fis- 
cal year  1979 

Mr.  SYMMS.  We  gave  them  the 
flexibility. 

Mr.  RICHMOND.  The  gentleman  from 
Idaho  understands  that  we  cannot  do 
anything  about  the  Symms  amendment 
for  the  year  1979.  I  am  sure;  and  I  am 
sure  the  genU«nan  from  Ohio  under- 
stands that  he  does  not  want  to  save 
money  by  cutting  out  88  percent  of  the 
elderly  people  now  from  food  stamps. 

Mr  ASHBROOK.  I  do  not  believe  we 
can  say  categorlcaUy  that  has  to  be  done, 
to  cut  food  stamps.  There  are  any  num- 
ber of  steps  that  can  be  taken  even  with 
this  poor  administration  of  the  program 
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In  these  waning  months  of  the  year,  and 
they  come  in  here  and  say  they  need  an- 
notber  $M9  million  rotighly,  and  that  If 
we  have  a  cut  of  $300  million  they  are 
Just  going  to  slice  off  the  older  people. 
It  does  not  make  sense.  If  the  program 
is  administered  that  way,  maybe  we 
should  put  them  in  a  position  of  show- 
ing by  their  cut  that  they  have  to  ad- 
minister it  a  different  way.  I  Just  cannot 
believe  that  my  colleague  from  New 
Yoi^  would  support  that  contention, 
that  80  percent  of  the  older  people  In 
the  remaining  2  months  would  go  off  out 
of  the  $500  million  program.  We  might 
ask.  what  kind  of  program  this  is  if  that 
is  the  case. 

C  1750 
I  certainly  ask  for  the  support  of  this 
amendment.  I  think  it  should  be  adopted, 
and  I  think  the  Members  can  easily  see 
that  fiscal  management  chicanery  is  not 
going  to  let  anyone  In  this  Chamber  be- 
lieve that  old  people  are  going  to  be 
turned  out  in  the  streets. 
I  yield  back  the  remainder  of  my  time. 
Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  despite  what  the  gen- 
tleman from  Ohio  (Mr.  Ashbrooki 
wishes  were  the  case,  I  am  afraid  I  must 
disagree  with  him.  I  do  not  take  any 
great  pleasure,  nor  does  the  gentleman 
from  New  York  or  any  member  of  this 
committee  on  either  side  of  the  asile,  in 
stating  that  it  is  necessary  to  come  in 
and  ask  for  this  additional  authoriza- 
tion. Believe  me.  it  is  not  a  pleasant  duty 
In  these  last  2  months  of  the  fiscal  year. 
We  had  estimates  that  turned  out  to 
be  incorrect  on  the  number  of  people 
who  were  going  to  be  on  the  program  be- 
cause of  the  clianges  In  the  law,  and  we 
had  a  food  infiation  that  none  of  us  fore- 
saw 2  years  ago.  The  fact  of  the  matter 
Is  that  the  Department  of  Agriculture 
had  prepared  on  the  15th  day  of  July, 
unless  legislation  was  ready  to  issue,  in- 
structions to  all  of  the  SUtes  to  reduce 
all  food  stamp  recipients  by  29  percent — 
about  30  percent.  If  it  were  not  done  by 
August  18.  we  would  simply  have  to  stop 
all  food  stamp  benefits  for  everybody — 
the  elderly,  for  everybody — for  the 
month  of  September. 

The  estimated  cost  in  this  bill  that  we 
could  get.  as  best  we  rould  get.  is  about 
$630  million.  The  gentleman  Just  cuts 
that  more  than  in  half,  and  if  we  cut 
that  in  half,  there  is  no  way,  believe  me. 
no  practical  way  that  we  can  examine  6 
million  households  in  the  Uhlted  States 
with  an  army  of  Inspectors  In  the  next 
SO  days  to  insure  that  we  are  going  to 
separate  out,  as  some  Members  would  do. 
the  elderly  and  the  disabled  from  the 
rest  of  the  food  stamp  community.  Ilie 
only  practical  administrative  way  it  can 
be  done  is  to  cut  pro  rata  in  the  last  60 
days,  and  It  Is  not  only  foolfaardly,  but 
deceiving  of  our  constituents,  not  inten- 
Uonally  but  actually  deceiving  of  them. 
If  we  suggest  to  them  that  this  can  be 
done.  It  is  beyond  the  capacity  of  this 
administration — it  Is  beyond  the  capacity 
of  any  administration — to  examine  the 
entire  19  million  recipients  of  this  coun- 


try and  6  million  houseiiolds  within  30  or 
45  days  and  make  decisions  that  are  ade- 
quate. 

Mr.  KELLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Yes;  I  yield  to  the  gentle- 
man from  Florida. 

Mr.   KELLY.  I  thank  the  genUeman 
for  yielding. 

Mr.  FOLEY.  May  I  just  say  before  I 
yield  that  I  thought  we  understood  that 
in  our  colloquy  with  the  gentleman  from 
Idaho.  I  thought  it  was  on  the  record 
that  we  could  not  make  these  kinds  of 
distinctions  for  the  remainder  of  this 
fiscal  year.  Now  the  gentleman  from 
Idaho  stands  up  and  suggests  we  can  do 
It  if  we  want  to.  He  Just  accepted  it  in 
the  dialog  that  he  thought  It  was  not 
feasible  to  do  so,  and  we  accepted  that. 
Now  we  have  an  amendment  that  is 
based  on  cutting  the  bill  in  half  in  an 
amendment  to  Uiis  bill. 
Mr.  KELLY.  WUl  the  gentleman  yield? 
Mr.  FOLEY.  I  yield  to  the  gentleman. 
Mr  KELLY.  I  thank  the  gentleman 
for  yielding.  I  am  not  sure  that  this  is 
a  bad  time  for  this  Congress  to  make 
some  gesture  to  the  taxpayers  of  the 
United  States  We.  during  a  time  of  al- 
most unparalleled  prosperity  in  the  his- 
tory of  this  country,  have  added  between 
3  million  and  4  million  people  to  the 
welfare  rolls  and  the  food  stamp  pro- 
gram. In  addition  to  that,  we  have 
added  almost  $2  billion  of  additional 
welfare.  What  are  we  going  to  do  when 
we  get  Into  recession  ? 

Mr.  FOLEY.  If  the  gentleman  will  al- 
low me  to  regain  my  time.  I  have  a  great 
deal  of  difBculty  understanding  what 
the  genUeman  wants  to  do  on  occasion. 
Just  a  moment  ago  he  insisted  that  we 
were  not  being  adequately  fair  to  the 
elderly  when  we  passed  the  exceptional 
deductions  for  shelter  and  medical  care 
that  the  committee  reported  and  his 
amendment  was  accepted  by  the  Com- 
mittee which  took  It  further.  Now  he 
wants  to  put  the  elderly  all  at  risk  that 
they  are  going  to  have  part  or  all  of  their 
September  benefits  eliminated  on  a  kind 
of  theory  that  this  Is  a  good  gesture  to 
the  taxpayers.  Let  me  Just  say  if  this 
program  Ls  at  fault,  the  people  who 
should  be  made  to  pay  for  It  are  not  the 
elderly  and  the  disabled  and  the  other 
people  who  are  beneficiaries  of  this  pro- 
gram. If  we  have  made  errors,  all  of 
us  in  designing  this  program  or  in  mak- 
ing Judgments  about  it,  those  were  not 
intentional  errors.  But  to  visit  that  kind 
of  punishment  on  innocent  people  out 
there,  elderly  people,  disabled  people, 
people  who  are  poor,  and  deny  them 
totally  without  preparation,  we  cannot 
do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FOLEY.  We  do  not  teU  the  States 
this  is  going  to  happen.  We  do  not  let 
the  private  charitable  agencies  know. 
We  suddenly  thrust  hundreds  of  thou- 
sands,    millions     of     people,     for     1 


month  onto  the  charitable  and  State 
agencies  and  welfare  departments  with- 
out any  preparation.  That  is  not  Justice 
to  the  taxpayer;  that  Is  vicious.  These 
people  are  not  responsible.  If  this  pro- 
gram has  not  been  administered  cor- 
rectly, the  responsibility  lies  here  and 
lies  in  the  administration  of  the  States 
and  lies  in  the  administration  of  the  lo- 
cal governments  and  the  Department  of 
Agriculture.  I,  for  one,  think  it  is  very 
cruel  in  fact,  although  I  know  this  is 
not  the  intention  of  the  gentleman  from 
Ohio,  to  make  a  decision  that  will  force 
people  to  bear  the  brunt  of  this  when 
they  are  not  prepared. 

Mr.  ASHBROOK.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding.  My  colleague  a  little 
earlier  said  I  think,  if  I  remember  right, 
he  had  a  degree  of  embarrassment  in 
coming  in  here  late  with  a  1979  author- 
ization Increase.  All  right,  why  were  we 
not  In  earlier?  And  let  us  look  forward  to 
fiscal  year  1980.  Are  we  going  to  do  the 
same  thing — come  In  here  In  July  of  next 
year?  Most  of  us  have  been  around  that 
track  before.  If  there  is  embarrassment, 
let  us  spread  the  embarrassment  around. 
What  about  the  Committee  on  Agricul- 
ture being  embarrassed  coming  in  this 
late? 

Mr,  FOLEY.  This  matter  was  given 
priority  in  the  Committee  on  Agriculture. 
But  the  fact  of  the  matter  Is  that  esti- 
mates of  what  we  are  spending  on  this 
program,  because  of  the  nature  of  statis- 
tics-gathering, were  several  months  late. 
The  States  submit  reports  to  the  Federal 
Government  that  deal  with  what  has 
happened  in  the  program  60  or  90  days 
earlier.  It  is  not  possible  to  know  yester- 
day how  much  food  stamps  were  spent  in 
New  York  City.  Those  reports  come  in 
later.  We  changed  the  rules  in  1977.  We 
tightened  up  on  eligibUity.  We  limited 
certain  beneficiaries,  and,  in  fact,  as  soon 
as  we  did  that,  we  heard  howls  of  com- 
plaints. Nobody  likes  to  have  these  pro- 
grams cutback.  And  we  actually  did  it. 
But  we  did  It  In  1977  and  it  took  effect 
this  year.  When  It  took  effect,  we  did  not 
know  exactly  what  to  expect  until  ac- 
tually we  were  well  into  April  and  May 
when  we  had  the  full  estimates  of  what 
was  going  to  happen  and  how  much 
money  was  going  to  be  needed.  But  if 
we  had  come  to  the  fioor  and  asked  for 
$600  million  in  April  when  we  did  not 
have  any  specific  information  that  that 
would  be  necessary,  the  gentleman  from 
Ohio,  I  am  sure,  would  have  been  on  his 
feet  making  an  objection  that  there  was 
no  statistical  basis  for  asking  for  that 
amount  of  money.  The  fact  of  the  matter 
Is  when  we  got  the  information,  we  acted 
as  quickly  as  possible. 

Mr.  ASHBROOK.  If  my  coUeague 
would  continue  to  yield,  there  were  two 
points  he  made.  The  other  point  I  would 
like  to  make  is  he  said  that  we  are  talk- 
ing about  pro  rata  cuts,  but  from  what  I 
have  heard  trcm  my  colleague  from  New 
York,  they  are  not  going  to  t>e  pro  rata 
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cuts.  We  have  everybody  in  this  Chamber 
led  to  believe  that  they  are  going  to  fall 
all  on  old  people  and  the  inflrm — 80  p»- 
cent  of  the  recipients.  Tbat  does  not 
make  sense. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man for  yleld^. 

Statistically  the  pe<H>le  with  higher  In- 
comes are  the  elderly  and  the  working 
poor,  if  we  had  to  cut  the  program. 

Mr.  ASHBROOK.  It  is  not  for  old  peo- 
ple the  gentleman  is  talking  about,  then. 

Mr.  RICHMOND.  The  elderly  poor 
have  relatively  higher  incomes  than  other 
people  who  are  on  the  food  stamp  pro- 
gram. If  we  cut  the  food  stamp  program, 
the  first  people  who  would  feel  the  cut 
would  be  the  elderly.  Our  statistics  in 
the  Department  of  Agriculture  show  If 
we  are  going  to  cut  back  the  program,  if 
we  were  to  accept  the  amendment,  we 
would  cut  out  88  percent  of  the  elderly 
people  in  the  month  of  September.  That 
is  a  fact. 

Mr.  FOLEY.  If  I  can  just  make  an  ad- 
ditional conunent,  the  gentleman  from 
New  York  did  not  say  the  elderly  and 
the  disabled  and  the  working  poor  were 
the  only  people  who  were  going  to  be  cut. 
The  point  is  everybody  is  going  to  have 
to  be  cut  pro  rata.  There  is  not  a  feasltde 
way  to  go  into  these  6  million  households 
and  make  discriminating  choices  between 
people  at  this  stage  of  the  game.  Next 
year  we  may  have  a  similar  problem.  We 
are  going  to  push  legislation  through  the 
committee,  and  we  are  going  to  bring  It 
to  the  floor — I  am  sure  the  gentleman 
from  New  York  shares  that  view — which 
will  make  changes  in  this  program,  and 
I  hope  personally,  with  some  extraordi- 
nary provisions  to  tighten  up  on  fraud. 
Whether  they  will  be  accepted  or  not  is 
something  I  will  wait  and  see.  But  let  me 
Just  suggest  to  the  Members  that  as  soon 
as  we  cutoff  some  of  the  eligible  who 
were  elderly,  there  was  an  immediate 
outcry.  As  soon  as  they  were  reduced, 
there  was  an  immediate  outcry. 
n  1800 

Mr.  FOLEY.  I  will  just  conclude  with 
this:  At  this  point,  I  know  the  gentleman 
from  Ohio  and  I  respect  him.  But  at  this 
point  if  his  amendment  is  adopted  I  know 
of  no  way  that  we  can  avoid  pro  rata  re- 
duction of  all  food  stamp  beneficiaries  to 
some  degree  in  the  month  of  Septem- 
ber. That  means  the  disabled  and  the 
elderly  as  well  as  all  other  recipients,  and 
I  do  not  think  this  House  wants  to  do 
that  and  I  hope  they  will  reject  the 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentlonan 
from  Ohio. 

Mr.  ASHBROOK.  Hie  only  other 
point  I  would  make,  and  I  know  that  we 
continually  say  that  we  are  surprised 
how  the  food  stamp  program  grows.  I  a 
few  weeks  ago  put  in  the  Ricoks  a  letter 
from  (me  of  my  constituents  from  a 
small  county.  Coshocton  Countv,  Ohio, 
only  20,000  people.  He  had  read  in  his 
local  paper  how  we  were  surprised,  we. 


the  coUeetlTe  Congress,  that  the  food 
stamp  program  had  grown.  He  wrote 
back  a  letter  and  he  said.  "Why  would  It 
not  grow?" 

He  said,  "Tbere  was  a  year-long  cam- 
paign on  radio,  TV,  on  billboards,"  he 
went  on  to  say  somewhat  facetiously,  "if 
someone  leaned  up  against  a  wall  in 
Coshocton,  B(Hnebody  comes  up  and  says, 
'Do  you  need  food  stamps?'  " 

When  we  have  a  year-long  program  to 
recruit  people  why  would  it  not  grow? 
Why  are  we  surprised  at  the  food  stamp 
recipients? 

I  showed  my  colleague  earlier  the  sub- 
way poster,  "My  roommate  and  I  use 
food  stamps  and  it  really  helps,"  it  goes 
on  to  recruit  them,  it  says  you  do  not 
even  have  to  be  related  t»  each  other. 

If  we  are  going  to  go  out  and  literally 
recruit  any<me,  a  few  of  us  think  that 
maybe  if  they  could  have  some  regula- 
tions that  would  tell  her  to  have  her 
roommate  go  out  and  work  Oxen  that 
would  not  be  among  the  80  percent. 

Mr.  FOLEY.  I  do  not  like  that  old  2- 
year-old  New  York  subway  sign  any 
more  than  does  the  gentleman  from 
Ohio,  but  It  is  not  the  current  program 
in  outreach.  We  had  tried  to  correct  that 
kind  of  abuse.  The  gentleman  is  putting 
up  before  the  House  something  that  has 
been  ott  the  New  York  subway  cars  for 
at  least  2  years. 

Mr.  ASHBROOK.  But  if  my  colleague 
will  yield,  there  has  been  a  year-long 
campaign  to  recruit  people,  so  why  are 
we  surprised? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  wanted  to  give  some 
assistance  to  the  chairman  of  the  full 
committM.  It  seemed  as  though  there 
was  some  difficulty  about  the  point  that 
you  cannot  provide  for  the  elderly  who 
are  sick,  and  then  cut  down  on  the  pro- 
gram. 

We  have  a  food  stamp  program  in  the 
United  States  that  has  grown  from  $30 
million— that  is  30  units— to  $7  billicm- 
that  is  7,000  units — ^it  has  grown  from 
30  to  7,000,  and  we  have  recently  cut 
down  on  the  benefits  that  were  given 
to  the  elderly  until  today  when  they  were 
reinstated. 

I  think  it  is  time  this  Congress  came 
to  grips  with  the  proposition  that  you  can 
provide  for  the  sick  and  the  elderly  and 
those  who  are  truly  in  need  and  not  have 
a  program  that  saps  the  vitality  out  of 
our  economy  and  encourages  people  not 
to  work  and  that  is  the  kind  of  program 
the  food  stamp  program  is  and  it  is  the 
inability  of  Members  of  ttiis  Congress  to 
make  that  very  same  distinction  that  has 
caused  this  program  to  explode  com- 
pletely out  of  control  as  to  the  expense 
of  the  taxpayer  and  sapped  the  vitality 
of  the  economy  and  not  really  do  what  it 
was  Intended  to  do. 

I  will  tell  you  right  now  if  it  is  a  cause 
for  shame  that  you  want  to  have  welfare 
provide  for  the  elderly  who  are  sick,  I 
am  as  guilty  as  sin  and  I  stand  here 
accused  because  I  really  think  that  any 
kind  of  a  program  that  we  are  going  to 


have  and  spend  the  taxpayers'  money  for 
should  provide  for  the  elderty. 

This  iirogram  is  crazy.  It  Is  a  disgrace. 
It  is  fraudulent.  It  Is  mismanaged.  It  Is 
too  expensive.  It  is  completdy  out  of 
control  and  everytiody  in  America  knows 

it- 
There  is  a  distlnctlrai  between  the  two 

positions  and  I  commend  the  gentleman 

for  his  amendment  because  we  have  to 

understand  we  are  dealing  with  a  piece  of 

legislation  here  today  for  $620  mllllan  in 

addition  to  what  we  have  already  added 

for  1979,  l>ut  around  the  comer  and 

under  the  table  there  is  another  $338 

million  from  1978  that  is  going  to  be 

carried  over. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEUjY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  think 
one  more  point  has  to  be  made.  We  say 
we  cannot  do  this.  What  do  you  mean 
we  cannot  do  this?  You  know,  this  Is  the 
same  country  that  just  about  10  yean 
ago  put  a  man  on  the  Moon  because  we 
had  a  President  who  said  4  or  5  years 
earlier  we  were  going  to  put  a  man  on 
the  Moon. 

Now,  Carol  Foreman  instituted  the 
1977  Food  Stamp  Act  in  an  unnormal 
way,  to  say  the  least,  when  she  imide- 
mented  it  in  a  staggered  fashion,  so  she 
put  more  people  on  the  rolls,  did  nothing 
to  tighten  it  up.  Now  they  are  down  there 
at  the  end  of  the  fiscal  year  with  short 
funds,  CO  they  come  and  ask  the  good 
chairman  of  the  committee  and  the 
gentleman  from  New  York:  We  got  to 
have  money  to  run  the  program. 

If  we  had  sent  her  a  message  saying. 
"We  are  not  going  to  say  you  cannot  do 
it;  we  give  you  the  flexibility,  now,  by 
golly,  let  us  do  this  in  the  American  way 
and  provide  some  incentive  and  take 
some  of  these  people  who  are  not  so  well 
off  and  let  them  have  the  stamps  and 
say  to  the  rest  of  them  to  go  out  and 
earn  a  little  money  for  a  change,  it  would 
work  out  great." 

Mr.  KELLY.  Did  not  the  gentleman's 
amendment  provide  that  the  Secretary 
could  give  the  money  to  the  elderly  and 
the  sick  and  the  people  who  needed  it 
and  not  give  it  to  the  nonworldng  poor? 

Mr.  SYMMS.  There  is  a  dispute  on — 
whether  or  not — it  said  that,  yes.  There 
is  a  dispute 

Mr.  KELLY.  But  is  that  i^at  the 
gentleman  intended? 

Mr.  SYMMS.  That  is  what  I  Intended. 

Mr.  KELLY.  That  is  why  I  voted  for  It 
so  maybe  we  got  the  thhig  right.  Could 
that  be? 

Mr.  SYMMS.  My  point  is  this.  This 
has  been  predictable  since  the  1977  so- 
called  Reform  Act  passed  the  Congress. 
Now  the  chickens  are  coming  home  to 
roost  and  they  want  more  money. 

I  think  if  the  moderate  amendment  of 
the  gentleman  from  Ohio  would  be  passed 
and  accented  by  this  committee  that 
this  countrv  w<ll  survive,  people  will  not 
starve  to  death.  Some  way  down  there 
with  all  the  ability  of  those  people  down 
there  at  the  Department,  they  will  figure 
out  a  way  to  administer  the  program 
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with  a  UtUe  less  money  and  it  will  work 
out  fine  and  next  year  we  can  start  from 
a  base  a  little  bit  lower.  But  at  the  rate 
we  are  going,  Mr.  Chairman,  we  are  go- 
ing to  have  one  out  of  four  Americans  eli- 
gible for  food  stamps  and  now  is  as  good 
a  time  as  any  to  teU  t)eopIe  that  that 
is  not  the  intention  now  nor  ever  was 
and  should  never  be  in  the  future  in  the 
land  of  the  free  and  the  home  of  the 
brave,  to  have  a  fourth  of  the  people  on 
food  stamps.  It  is  absolutely  ridiculous. 
Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thanlc  my  colleague  for  yielding  and  I 
merely  want  to  reemphasize  the  point 
my  colleague  from  Idaho  made.  We  are 
as  in  trouble,  as  the  chairman  has  indi- 
cated and  as  our  colleague  from  New 
Yorlt  has  indicated.  The  trouble  largely 
comes  from  implementation  of  the  pro- 
gram and  the  expansion  of  the  program, 
the  means  by  which  it  was  implemented 
by  Mrs.  Foreman.  Now.  you  know  it  is 
Itind  of  like  when  you  get  in  a  brier  bush 
and  you  get  stucker  and  you  get  stucker 
and  you  get  stucker.  By  her  own  imple- 
mentation she  is  trying  to  get  us  stuck  to 
where  we  are  stucker  and  stucker.  Now 
is  the  time  to  draw  the  line. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  'Mr.  Ashbrooki  . 

The  question  was  taken;  and  on  a  divi- 
sion f demanded  by  Mr.  Ashbrooki  there 
were — ayes  17,  noes  35. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Ninety-two  Members  are  present,  an  In- 
sufBcient  number.  A  quorum  is  not  pres- 
ent. Purauant  to  the  provisions  of  clause 
2.  rule  XXm,  the  Chair  announces  that 
he  wiU  reduce  to  a  minimum  of  5  min- 
utes the  period  of  Ume  within  which  a 
vote  by  electronic  device,  if  ordered,  will 
be  taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  wlU  record 
their  presence  by  electronic  device. 

The  Chair  will  announce  this  is  a 
regular  quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names : 


Abdnor 
AdiUbbo 


AltXMU 

Alexander 

Ambro 

Andenon, 

OklU. 
Andrew*.  N.C. 
Aadiwwi, 

N.Dak. 
Aimunslo 
Anthony 
Areber 
Aahbrook 
Aahley 
Aapln 
AtkUuon 
AuOoin 
Badlum 
Bafmlij 
BaU«r 
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Bkldua 

BklUMd 

B«maa 

Baiiman 

Beard.  R.I. 

Beard,  Tenn. 

BedeU 

Betlenaon 

Benjamin 

Bennett 

Bereuter 

Betbune 

BerlU 

Blacgl 

Bingham 

Blancbard 

Boffgs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 


Bowen 

BnKlemme 

Breaux 

Brink!  •; 

Brodbead 

Brooka 

Broomfleld 

Brown,  Ohio 

Broyhlll 

Buchanan 

Bursener 

Burllion 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Oavanaugta 

Cbappell 

Cheney 

Clauaen 


Clay 

Cleveland 

Cllnger 

Coelho 

Coleman 

ColUni,  Tex 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Cmne.  Daniel 

Crane.  PbUlp 

D'Amoure 

Daniel.  Dan 

Daniel,  R  W 

Daniel  son 

Dannemeyer 

Daachle 

DavU.  Mich 

Davli.  8C. 

de  la  Oarza 

Deckard 

Dellums 

Derrick 

Devlne 

Dlckln5on 

DIckj 

Dlggs 

Dixon 

Dodd 

Donnelly 

Doman 

Dougherty 

Downey 

Duncan.  Oreg 

Duncan.  Tenn 

Early 

Eckhardt 

Edward*.  Ala. 

Edward!.  CallT 

Eiwards.  Okla 

Engl  lib 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del 
Evans,  Oa 

Evans.  Ind 
Pary 
Paacell 
Fazio 
Fenwlck 
Perraro 
Plndley 
PUh 
FUher 
Plthlan 
Pllppo 
Plorlo 
Foley 

Ford.  Tenn 
Fountain 
Fowler 
Frenzel 
Froet 
Fuqua 
Glarcla 
Oaydoa 
Gephardt 
Otalmo 
Olbbona 
Oilman 
Gingrich 
OInn 
Gllckman 
Ooldwater 
Gonzalez 
Gore 
GradUon 
Oramm 
Graailey 
Gray 
Green 
onsham 
Guarlnl 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
Hall,  Tex 
Hamilton 
Hammer- 
echmldt 
Hance 
Hauler 
Hanean 
Barkln 
Harrla 
Haraha 


Hawkins 

Heckler 

Hefner 

Hertel 

Hlghtowrr 

HllUa 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughee 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Cailf 

Johnaon.  Colo 

Jones.  N.C 

Jonas,  Okla. 

Jones.  Tenn. 

Kaatenmeler 

Kazen 

K«Uy 

KUckee 

Kindness 

Kogovaek 

Kostmayer 

Kramer 

laFtalce 

Lagom&rslno 

Latta 

Leach.  Iowa 

Lesch.  La 

Leath. Tex 

LeJerer 

Lee 

Lehman 

[.edand 

Lent 

Levitas 

Lewis 

Livingston 

Uoyd 

[X3*fller 

Long.  La 

Long,  Md 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

Mcdory 

McCloakey 

McCormack 

McDada 

McEw«n 

McHugh 

McKay 

Mt-Klnney 

Madlgan 

Maculre 

Markey 

Marks 

kCarlenee 

Marriott 

Martin 

Math  Is 

Matsul 

Mattox 

Mavroules 

Mazzoll 

MICBl 

Michel 

Mlkulskl 

Mlkv« 

Miller.  Cailf. 

Miter.  Ohio 

Mlneta 

Mimsh 

Mitchell.  Md 

Mltchtil.  N  Y 

Moaktay 

Moffett 

Motlohan 

Montgomery 

Moore 

Moorhead. 

Calir 
Mottl 

Murphy,  ni. 
Murphy,  N.Y 
Murphy.  Pa 


Munha 
Myers.  Ind 
Myers.  Pa 
Natcher 
Neal 
Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

OeJcar 

Oberstar 

Obey 

Ottlnger 

ranett* 

Tashayian 

Patten 

Patterson 

Paul 

Feaae 

Pepper 

Ferklns 

Petri 

Peyser 

Pickle 

Preyer 

Pritchard 

P\irsell 

Quayle 

Qvilluen 

RahaU 

Kailsbebck 

Kangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

RInaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

R08t*nko  wsk  I 

Roth 

Roybal 

Royer 

R'ldd 
Runnels 

Rusao 

S&bo 

Satterfleld 

Sawyer 

Sche^ier 

Srhroeder 

Schulze 

Sebellus 

Sensentorenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Slack 

Smith.  Iowa 

Smith.  Nebr 

Snowe 

.Snyder 

Solctnon 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

StenhoCm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

ThomsbS 

Thccnpaon 

Traxler 

Trlble 

Udall 

unman 

Van  Deer)  In 

Vander  Jngt 

Vento 

Volltmer 

WaJgren 


Walker 

Warn  pier 

WaUlns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

WhItUker 

Whltten 


Williams,  Mont 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  C  H. 

Wilson.  Tex, 

Winn 

Wirth 

Wolff 

Wolpe 

Wrtght 
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Wyatt 

Wydler 

Wylle 
Yates 

Yatron 
Young.  Alaska 

Young,  Fla. 
Young.  Mo. 

Zablockt 
ZeferettI 


The  CHAIRMAN.  Three  hundred  and 
ninety-eight  Members  have  answered 
to  their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

RECOROED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  iMr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  Members  that  the  time  hmit 
for  this  vote  is  5  minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  98,  noes  314, 
not  voting  22,  as  follows: 

(Roll  No.  3191 
AYES — 98 

Ooldwater 

Gramm 

Oraasley 

Guyer 

Hagedorn 

Hall.  Tex 

Hammer- 

schmldt 
Hansen 
Ichord 
Jeffries 
Johnson.  Colt 
Keily 
Kindness 
Kramar 
Lagomarslno 
Latta 
Leeth.  Tex 
Loe  flier 
Lott 
LuJan 
Lungren 
McClory 
McDonald 
Marteneo 
Marriott 
Martin 
Mattox 
Michel 
Miller.  Ohio 
Montgomery 
Moorhead. 

Calif 
Mottl 


Abdnor 

Archer 

Ashbrook 

Balham 

Bafalls 

Bauman 

Beard,  Tenn 

Bereuter 

Bethune 

Broomfleld 

Burgener 

Campbell 

Cheney 

C  ausen 

Colenaan 

CoLlns.  Tex. 

Corcoran 

Courter 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R  W 

Dannemeyer 

Deckard 

Derwlnskl 

Devlne 

Dickinson 

Edwaxda.  Ala. 

Edwards.  Okla. 

English 

Eriahl 

EKenborn 

Evans.  Ind 

FYenzel 


Myers.  Ind 

Fashayan 

Paul 

Petri 

Quayle 

QuUlen 

Rhodes 

Rltter 

oblnaoD 
Roth 
Kudd 
Runnels 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sensenbrenner 
Shumway 
Shuster 
Smith.  Nebr 
Solomon 
Spence 
Stangeland 
Stump 
Symms 
Taylor 
Thomas 
Vander  Jagt 
Walker 
WUson.  Boh 
Winn 
Wylle 


Addabbo 
Akaka 

Alboata 
Alexander 
Ambro 
Anderaon, 

Calif. 
Anlrews.  N.C. 
Andrews. 

N  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
A^ln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnard 
Rarnaa 
Beard,  R.I 
Bedell 
Bellenaon 
Benlamtn 
Bennett 
BevlU 
Blaggl 
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Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bo  wan 

Brademas 

Breaux 

Brtnkley 

Brodbead 

Brooks 

Brown.  Calif 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burllson 

Burton.  John 

Burton,  Phillip 

Butler 

Byron 

Carney 

OaiT 

Cartar 

Cavanaugh 

Chappell 


rhisholm 

Clay 

Cleveland 

dinger 

Coelho 

Conable 

Conte 

Corman 

Cotter 

Coughlln 

D' Amour* 

Daniel  son 

Daachle 

Davis,  Mich 

Davis,  B.C. 

de  la  Garza 

DeUums 

Derrick 

Dick* 

Dlgga 

Dlngell 

DlTon 

Dodd 

D-innelly 

Dornan 

Dougherty 

Downey 

Drinan 


Duncan,  Oreg. 

Kazen 

Rangel 

Duncan,  Tenn 

KUdee 

Ratchford 

Early 

Kogovaek 

Regula 

Eckhardt 

Kostmayer 

Re  USB 

Edwards.  Calif 

LaPalce 

Richmond 

Ertel 

Leach,  Iowa 

RlnaCdo 

Evans.  Del. 

Leach,  La. 

Roberts 

Evans.  Oa. 

Lederer 

Rodlno 

Pary 

Lee 

Roe 

Fascell 

Lehman 

Rose 

Fazio 

Leland 

Rosenthal 

Penwlck 

Lent 

Rostenkowakl 

Ferraro 

Levitas 

Roybal 

Findley 

Lewla 

Hoyer 

Fish 

Livingston 

Puaao 

Fisher 

Lloyd 

Sabo 

i'lthlan 

L/Ong,  lA. 

Scheuer 

FUppo 

Lone,  Md. 

Schroeder 

Florlo 

Lowry 

SelberUng 

Foley 

Luken 

Shannon 

Ford.  Mich. 

Lundlne 

Sharp 

Ford.  Tenn. 

McCormack 

Shelby 

Fountain 

McDade 

Simon 

Fowler 

McEwen 

Slack 

Frost 

McBugh 

smith,  Iowa 

Fuqua 

McKay 

Snowe 

Garcia 

McKlnney 

Snyder 

Gaydos 

Madlgan 

SoCara 

Gephardt 

Magulre 

St  Oermaln 

Glalmo 

Markey 

Stack 

Gibbons 

Marks 

StaKgers 

Gl'man 

Mathls 

Stanton 

Gingrich 

Matsul 

Stark 

Glnn 

Mavroules 

Stenholm 

Gllckman 

Mazzoll 

Stewart 

Gonzalez 

Mica 

Stokes 

Gore 

Mlkulskl 

Stratton 

Grallson 

Mlkva 

Studda 

Gray 

Miller,  Calif. 

Swift 

Green 

Mlneta 

Svnar 

Grlsham 

Mlnlsh 

Tauka 

Guarlnl 

Mlt(*ell.  Md. 

Thompson 

Guiger 

Mltcher.1.  N.Y. 

Traxler 

I'all.  Ohio 

Moakley 

Trlble 

Hamilton 

Moffett 

Udall 

Hance 

MoIIohan 

UL'man 

Hanley 

Moore 

Van  Deerlln 

Harkln 

Moorhead.  Pa. 

Vento 

Parrls 

Murphy,  111. 

Volkmer 

Harsha 

Murphy.  N.Y. 

Walgren 

Hawkins 

Murphy,  Pa. 

Wampler 

HecKer 

Murtha 

WaiiMns 

Hefner 

Mvers,  Pa. 

Wa'nnan 

Hertel 

Natcher 

Weaiver 

Hl"htower 

Neal 

Wedm 

mills 

Nedzl 

White 

Holland 

Nelson 

Whltehurst 

Hollenbeck 

Nichols 

Whitley 

Holt 

Nolan 

whlttaker 

Holtzman 

Nowak 

Whltten. 

Hopklna 

O'Brien 

WUllams.  Mont 

Horton 

Oakar 

WllUnms,  Ohio 

Howard 

Oberstar 

Wllaon.  C.  H. 

Hubbard 

Obey 

Wilson,  Tex. 

HucJcaby 

Otaniter 

Wolff 

Hushes 

Panetta 

Wolpe 

Hutto 

Patten 

Wright 

Hvde 

Patterson 

Wyatt 

Ireland 

Peeae 

wydler 

.'acoba 

Pepper 

Yates 

•lefforda 

Perkins 

Yatron. 

Tenkina 

Pevaer 

Young,  Alaaka 

.Tenrette 

Pickle 

Young,  Fla. 

Johnson.  Calif 

Preyer 

Young,  Mo. 

Jones.  N.C. 

Pritchard 

Zablockl 

Jones.  Okla. 

Pursell 

Zeferettl 

Jones.  Tenn. 

Raball 

Kastenm«ler 

Rallsback 
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Anderson,  III. 

Ooodllng 

Spellman 

Boiling 

Flnson 

Steed 

ColUne.  Ill 

Kemp 

Stockman 

Conyers 

McCloakey 

Treen 

E-lgar 

Price 

Vantk 

Emery 

Rouaselot 

Wlrth 

Flood 

Santlnl 

Porsythe 

Skelton 
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So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  wish  to  ezpreu  my 
strong  support  for  H.R.  4057,  a  bill  to 
raise  the  ceiling  on  food  stamp  expendi- 
tures for  fiscal  1979  from  $6.16  to  $6.78 
billion. 

This  legislation  will  help  ensure  that 


Americans  in  need  of  food  assistance  are 
not  penalized  for  the  extraordinarily 
steep  rise  in  food  prices  over  the  past 
several  months. 

The  $6.16  billion  lid  was  placed  on  the 
program  through  the  1977  Food  Stamp 
Amendments.  It  is  a  telling  commentary 
on  the  rate  of  Inflation  in  our  nation 
today  that  this  projected  cap  has  proven 
totally  Inadequate  to  cover  the  costs  of 
the  program.  While  there  has  been  a 
small  unanticipated  Increase  in  the 
number  of  participants,  the  more  crucial 
cause  for  additional  expenditures  is  food 
price  Inflation.  Same  $600  million  in 
added  funds  is  needed  merely  to  keep 
the  program  operating  at  its  current 
level,  without  any  expansion  in  benefits 
or  eligibility. 

The  legislation  represents  an  essential 
attempt  to  hold  the  line  on  hunger  for 
millions  of  Americans.  Further  improve- 
ments in  the  food  stamp  program  are 
especially  necessary  now  as  the  Nation 
heads  into  another  recession,  and  this 
bill  will  begin  to  move  us  toward  a  more 
comprehensive  food  assistance  effort. 

Approval  of  HJl.  4057  will  serve  as  a 
fitting  companion  piece  to  our  passage 
June  22  of  H.R.  4303.  That  bill,  adopted 
under  suspension  of  the  rules,  permits 
older  people  and  participants  in  the  sup- 
plemental security  Inccxne  program  to 
deduct  certain  medical  expenses  and  ex- 
cess shelter  costs  in  computing  their 
eligibility  for  food  stamps. 

As  a  long-time  advocate  of  expanded 
and  improved  nutrition  services  for  low- 
er income  people,  I  am  pleased  and 
proud  to  support  both  these  measures. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  the  ques- 
tion is  on  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brade- 
mas) having  assumed  the  chair,  Mr. 
Fowler,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4057)  to  amend  section  18  of  the 
Food  Stamp  Act  of  1977,  pursuant  to 
House  Resolution  333,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

llie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RscoMurr  orrxRxo  bt 

MB.  ASHBBOOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ASHMtOOK.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  derk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  AsRBsooK  movee  to  recommit  the  blU, 
H.R.  4057,  to  the  Committee  on  Agriculture. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKESl  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

"nie  motion  to  recommit  was  rejected. 

The  SPEAICER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  335.  nays  81, 
not  voting  18,  as  follows: 


[Roll  No.  320] 

YEAS— 336 

Abdnor 

Coelho 

Oraasley 

Addabbo 

Conable 

Gray 

Akaka 

Conte 

Oreen 

Alboata 

Corman 

Orlsham 

Alexander 

Cotter 

Ouarlnl 

Ambro 

Coughlln 

Oudger 

Anderson, 

DAmoura 

HaU,  Ohio 

Calif. 

Danlelson 

Hamilton 

Andrews.  N.C. 

Daachle 

Hammer- 

Andrews, 

Davis,  Mich. 

scbmldt 

N.  Dak. 

Da  via,  S.C. 

Hance 

Annunzlo 

de  la  Oarza 

Hanley 

Anthony 

Dellums 

Harkln 

Applegate 

Derrick 

Harris 

Ashley 

Dickinson 

Haraha 

Aspln 

Dicks 

Hawklna 

Atkinson 

Dlggs 

Heckler 

AuColn 

Dlngell 

Hefner 

Bailey 

Dixon 

Heftel 

Baldus 

Dodd 

Hlghtower 

Barnard 

Donnelly 

HUllB 

Bamea 

Dornan 

HoUand 

Beard,  R.I. 

Dougherty 

Hollenbeck 

Bedell 

Downey 

Holtzman 

Beilenson 

Drinan 

Hopklna 

Benjamin 

Duncan,  Oreg. 

Horton 

Bennett 

Duncan.  Tenn. 

Howard 

Bereuter 

Early 

Hubbard 

Bethune 

Eckhardt 

Huckaby 

Blaggl 

Bdwards.  Calif. 

Hughes 

Bingham 

Erdahl 

Hutto 

Blanchard 

Ertel 

Hyde 

Boggs 

Evans,  Del. 

Ireland 

Boland 

Evans,  Oa. 

Jacob* 

Boner 

Fary 

Jefforda 

Bonlor 

Fascell 

Jenkins 

Bonker 

Fazio 

Jenrette 

Bouquard 

Penwlck 

Johnson,  Calif 

Bowen 

Perraro 

Johnson,  Colo. 

Brademas 

Plndley 

Jonea,  N.C. 

Breaux 

Fish 

Jones,  Okla. 

Brlnkley 

Plaher 

Jones,  Tenn. 

Brodhead 

Flthlan 

Kastenmeler 

Brooks 

Fllppo 

Kazen 

Broomfleld 

Florlo 

Klldee 

Brown,  Calif. 

Foley 

Kindness 

Brown,  Ohio 

Ford,  Mich. 

Kogovaek 

BroyhlU 

Ford,  Tenn. 

Koetmayer 

Buchanan 

Fountain 

LaFalce 

Burllson 

Fowler 

Leach,  Iowa 

Burton.  John 

Prenzel 

Leach,  La. 

Burton,  Phillip 

Frost 

Lederer 

Butler 

Fuqua 

Lee 

Byron 

Oarcla 

Lehman 

Campbell 

Oaydos 

Leland 

Oarney 

Oepbardt 

Lent 

Carr 

Olalmo 

Levitas 

Carter 

Olbbon* 

LlTlngaton 

Cavanaugh 

OUman 

Uoyd 

Chappell 

Olnn 

Long,  La. 

Chlsholm 

OUrkman 

Lone,  Md. 

Clauaen 

Gonzalez 

Lowry 

Clay 

Oore 

Lujan 

Cleveland 

Oradlaon 

Luken 

Cllager 

Oramm 

Lundlne 
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McCloakey 

Patteraon 

Stewl 

MoCormack 

Peaae 

Stewart 

MoDwle 

Pepper 

Stokes 

MOwcn 

Perkins 

Stratton 

MoHucb 

Peyaer 

Studda 

UcKlniiejr 

Plr*l*f 

Swift 

Mmdigkn 

Preyer 

Synar 

llaculra 

Pntchard 

Tauke 

Marker 

Pursell 

Thompson 

Marks 

Rahall 

Traxler 

Martin 

Rallsback 

Trlble 

MaUiU 

Rangel 

Udall 

MaUul 

Ratchrord 

Ullman 

Mattox 

Reffula 

"Van  Deerlln 

MaTTOuIea 

Reusa 

Vander  Jagt 

MaaaoU 

Rhode* 

Vanlk 

Mica 

Richmond 

Vento 

Mlkulakl 

Rlnaldo 

Volkmer 

Mlkra 

Rodlno 

Walgren 

MUler,  Calif. 

Roe 

WampLer 

MliMta 

Roae 

WaUlns 

Mlnlah 

Roaentbal 

Waxman 

MltclicU.Md. 

Rostenkowaki 

Weaver 

Mitchell.  NT. 

Roybal 

Welsa 

Moakley 

Royer 

White 

Moffett 

Runnels 

Whitehurst 

MaUohan 

Ruaao 

Whitley 

Moore 

Sabo 

Whlttaker 

Moorhead.  Pa. 

Santlnl 

Whltten 

MotU 

Sawyer 

Williams.  Mont 

Murphy.  UI. 

Scheuer 

Williams.  Ohio 

Murphy.  NT. 

Schroeder 

Wilson.  C.  H. 

Murphy,  Pa. 

Selberltng 

WUson.  Tex. 

Murtha 

Shannon 

Wlrth 

Myers.  Pa. 

Sharp 

Wolff 

Natcher 

Shelby 

Wolpe 

Neal 

Simon 

Wright 

Nedzl 

Sack 

Wyatt 

NelMn 

Smith.  Nebr 

Wydler 

Nolan 

Snowe 

Wylle 

Novak 

Sny<ter 

Tate* 

OBrl«n 

Solars 

Yatron 

Dakar 

St  Oermaln 

Young.  Alaska 

Oberstar 

Stack 

Young.  Fla 

Obey 

Stasgers 

Young.  Mo 

Ottlnger 

Sungeland 

Zabockl 

PanetU 

Stanton 

Zeferettl 

Patten 

Stark 

NAYS— 81 

Archer 

Ouyer 

Paul 

Aahbrook 

Hagedorn 

Petri 

Badham 

Hall.  Tex. 

Quayle 

BafaUa 

Hansen 

Qulllen 

Baniman 

Holt 

Rltter 

Beard.  Tenn 

Ichord 

Roberts 

BeTlU 

Jeffries 

Roblzxson 

Burgener 

Kelly 

Roth 

Cheney 

Kramer 

Rudd 

Coleman 

Lagomarslno 

3atterfleld 

Collins,  Tex 

Latta 

Schuize 

Corcoran 

Leath.  Tex 

Sebellus 

Courter 

Lewis 

Sensenbrenner 

Crane.  Elanlel 

Loeffler 

Shumway 

Crane,  Philip 

Lett 

Shuster 

Daniel.  Dan 

Lungren 

Solcmon 

Daniel,  R.  W 

McClory 

Spence 

Dannemeyer 

McDonald 

Stenbolm 

DMkard 

Marlenee 

Stockman 

Denrtnakl 

Marriott 

Stump 

DeTlne 

Michel 

Symms 

Bdwarda.  Ala. 

Millar,  Ohio 

Taylor 

Blwards.  Okla 

Montgtsmery 

Thomas 

KnjUah 

Moorhead. 

Walker 

Krlenbom 

Calif. 

Wilson.  Bob 

Eva&a,  Ind. 

Myers.  Ind 

Winn 

Olngrich 

Nichols 

Oold  water 

Pashayan 

NOT  VOTINO— le 

Andaraon.  m. 

Flood 

Price 

Boiling 

Poraythe 

Rousselot 

CoUlna.  ni. 

Ooodllng 

8k el  ton 

Oonyen 

Hlnaon 

Smith.  Iowa 

Kdvtr 

Kemp 

Spellman 

Anary 

McKay 

Treen 

n  1850 

The  Clerk  announced  the  following 
pain: 

Mrs.  Collins  of  Illinois  with  Mr  Anderson 
of  IlllncU. 

Mr.  Price  with  Mr.  Emery. 

til.  Skalton  with  Mr.  Rouisalot 

Mrs.  SpellmAn  with  Mr.  Hlnson. 

Mr.  Flood  with  Mr.  Ooodllng. 

Mr.  McKay  with  Mr.  Foraytbe. 

Mr.  Smith  of  Iowa  with  Mr.  Kemp. 

Mr.  Sdgar  with  Mr.  Conyers. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

"Hie  title  was  amended  so  as  to  read: 
"A  bill  to  Increase  the  fiscal  year  1979 
authorization  for  appropriations  for  the 
food  stamp  program.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  RICHMOND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


DISTRICT  OP  COLUMBIA   APPRO- 
PRIATIONS. 1980 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 

Speaker.  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  tlie 
consideration  of  the  bill  (H.R.  4580) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  for  other  purposes:  and 
pending  that  motion.  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Michigan  (Mr. 
PtrksiLL)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Charlks 
Wilson)  . 

The  motion  was  agreed  to. 

I.V    THE   COMMITTEE    Or    THE    WHOLE 

Accordingly  the  House  resolved  itself 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill.  H.R.  4580.  with  Mr. 
OoRi  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Texas  (Mr.  Charhs  Wilson) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Michigan  (Mr. 
Pursell  I  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Charles  Wilson)  . 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  yield  myself  10  minutes. 

Mr.  Chairman,  this  is  the  first  year 
that  I  have  had  the  privilege  of  presoit- 
ing  tills  bill.  It  Is  an  honor  for  me  to 
serve  as  chairman  of  the  District  of  Co- 
lumbia Subcommittee  and  present  to  the 
House  of  Representatives  the  District  of 
Columbia  appropriation  bill  for  fiscal 
year  1980. 


Before  I  start  I  would  like  to  thank  the 
other  members  of  the  subcommittee  for 
their  hard  work  and  the  contributions 
they  have  made  to  this  bill — Mr.  Natcher 
has  been  very  helpful  and  his  many  years 
as  subcommittee  chairman  have  been 
invaluable  to  the  subcommittee  in  Its 
careful  consideration  of  the  District's 
1980  budget,  Mr.  Stokes,  Mr.  McKat. 
Mr.  Chappell,  Mr.  Pursell.  who  is  the 
ranking  minority  member,  and  Mr. 
Rudd. 

BALANCED    BUDGET    RECOMMENDED 

We  submit  to  the  House  of  Represent- 
atives a  balanced  budget  for  the  District 
of  Columbia  and  we  have  a  cash  carry- 
over of  $400,000.  In  marking  up  this 
bill,  we  took  into  consideration  a  cash 
surplus  of  $40  million  carried  over  from 
the  previous  fiscal  year. 

Mr.  Chairman.  I  will  not  attempt  to 
discuss  all  of  the  recommendations  made 
by  the  committee  for  the  various  depart- 
ments and  agencies  funded  in  this  bill. 
Our  general  policy  has  been  to  provide 
the  resources  necessary  to  maintain 
services  at  the  current  level  and  to  fund 
selected  program  increases. 

rEDCKAL    PAYMENT 

We  recommend  a  Federal  payment  of 
$191.5  million  for  fiscal  year  1980.  This  is 
S  125.5  million  below  the  request  and  $43.5 
million  less  than  the  1979  appropriation. 

FEDESAL   rUNDS 

The  District  of  Columbia  will  have  a 
total  of  $1.9  billion  available  for  fiscal 
year  1980  of  which  39  percent  will  be  fi- 
nanced from  Federal  sources.  In  addition 
to  the  Federal  payment  of  $191.5  million, 
the  District  will  receive  $275.9  million  In 
Federal  grants  as  well  as  $105  million  In 
Federal  reimbursements  such  as  medi- 
care and  medicaid.  We  recommend  a 
payment  of  $10  3  million  for  water  and 
sewer  services  provided  to  Federal  facili- 
ties, and  the  sum  of  $125.7  million  in  Fed- 
eral loans  Is  Included  in  the  bill  to  fi- 
nance the  city's  construction  program. 
The  city  participates  in  the  Federal  reve- 
nue sharing  program  and  expects  to  re- 
ceive $30  million  from  this  source  In  the 
next  fiscal  year.  This  makes  a  total  of 
$738.4  million  in  Federal  funds  that  will 
be  available  to  the  District  government 
In  fiscal  year  1980.  And  this  does  not  In- 
clude the  unreimbursed  services  the  Fed- 
eral Government  provides  in  the  District. 
According  to  the  District's  report  titled 
"The  Federal  Payment,  Fiscal  Year  1980" 
the  net  total  of  $78.6  million  In  unreim- 
bursed services  Is  provided  by  the  Fed- 
eral Government. 

Pm     CAPFTA     EMPLOTMENT 

Mr.  Chairman,  we  asked  the  Congres- 
sional Research  Service  to  provide  the 
committee  with  a  comparison  of  full- 
time  equivalent  employment  of  State 
and  local  governments.  This  comparison, 
which  appears  on  page  18  of  our  report, 
shows  that  the  District  government  has 
the  highest  per  capita  employment  in  the 
country  with  708.4  employees  per  10,000 
population,  which  Is  46  percent  higher 
than  the  national  average  of  485.3.  In 
other  words,  It  takes  146  employees  In 
the  District  to  do  the  Job  that  100  em- 
ployees do  In  other  political  subdivisions. 
We  are  well  aware  that  the  District  per- 
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forms  all  functions  that  In  other  locali- 
ties are  shared  by  State,  county,  and  city 
governments;  however,  the  figures  for 
each  State  include  all  non-Federal,  State, 
county,  and  city  employees  and  the  fig- 
ures were  supplied  by  the  localities  them- 
selves. 

Mr.  Chairman,  there  are  too  many  em- 
ployees on  the  District  payn^,  and  our 
subcommittee  is  urging  District  (Acials 
to  initiate  a  program  which  will  result 
in  reducing  the  number  of  employees  per 
capita  to  a  level  compcuuble  to  that  of 
other  political  subdivisions.  A  study  by 
the  General  Accounting  OfiOce  points  out 
that  the  District  has  no  work  measure- 
ment techniques  or  standards  of  produc- 
tivity to  determine  lt«  work  force  require- 
ments. And  in  an  organization  with  47,- 
000  employees  including  8,000  Federal 
grant  positions.  It  seems  that  these  basic 
management  tools  would  be  hdpful  to 
the  city  in  determining  how  many  em- 
ployees it  needs. 

Mr.  Chairman,  the  city  requested  909 
new  positions  for  1980,  and  while  we  rec- 
ommend approval  of  309  positions,  this 
will  not  add  any  employees  to  the  Dis- 
trict's payroll  because  tbe  employment 
ceiling,  which  limits  the  number  of  em- 
ployees actually  on  the  payroll,  has  not 
been  Increased.  Before  any  of  the  309  new 
positions  can  be  filled,  there  has  to  be  a 
vacancy  in  an  existing  posltlm.  Mr. 
Chairman,  we  have  given  the  Mayw  and 
Council  Chairman  the  flexibility  to  re- 
view the  city's  personnel  allocations  and 
look  at  their  priorities.  With  a  p(H}ula- 
tlon  of  674,000,  we  do  not  believe  47,000 
positions  can  be  Justlfled. 

PBOLITERATION    OF    INDEPENDENT   AGENCIES   AND 

orricES 

Mr.  Chairman,  the  people  in  the  Dis- 
trict of  Columbia  are  the  most  overpro- 
tected  people  around.  I  have  never  seen 
as  many  independent  offices  and  com- 
missions. The  District  has  a  AOnority 
Business  Opportunity  Commission,  an 
Office  of  Consumer  Protectim,  an  Office 
of  Human  Rights,  an  Office  on  Aging,  an 
OfBce  on  Latino  Affairs,  a  Commission 
on  the  Status  of  Women,  and  a  Rental 
Accommodations  Office. 

We  do  not  recommend  approval  of  the 
18  new  positions  requested  for  1  new 
and  2  existing  commissions.  We  hope 
the  District  will  take  a  close  look  at  all 
of  these  activities  and  move  toward  re- 
ducing the  staffing  levels  and  consolldat- 
ing  many  of  these  separate  organizatlcms. 

ONE-PEBCENT   BASE   BEDUCTION 

To  encourage  District  officials  to  take 
a  closer  look  at  existing  programs,  we 
have  taken  a  1 -percent  base  reduction 
In  most  agencies  except  the  public  safety 
agencies  and  those  activities  where  the 
District  shares  the  cost  with  other  Juris- 
dictions, such  as  Metro. 

We  recommend  $500,000  as  the  Federal 
share  for  the  Temporary  CcMnmisslon  on 
Financial  Oversight  for  work  on  the  city's 
financial  management  system.  Ih  addi- 
Um,  $3.2  million  in  District  funds  will 
be  available  for  work  on  the  city's  finan- 
cial management  system. 

OOVEBNIIENTAL  DIBICTION  AND  SUPPOBT 

Mr.  Chairman,  we  reccmimend  a  total 
of  $67.4  million  for  the  various  agencies, 
activities,  and  departments  funded  under 


the  appropriation  heading  "Govern- 
mental Dh*cti<Mi  and  Support."  We  rec- 
ommend the  three  new  positions  re- 
o.uested  by  the  Mayor  for  his  office.  We 
also  recommend  1  additional  position  at 
the  professional  level  for  the  13  Council 
members.  This  will  give  each  Council 
member  three  staff  and  ttoe  Chairman 
six. 

We  also  recommend  a  contingency  re- 
serve of  $7  million  for  emergency  and 
unforeseen  requirements.  Use  of  this  re- 
serve Is  subject  to  prior  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priatimis. 

POBLZC  EDUCATION  8TSTE1C 

A  total  of  $310.6  million  Is  recom- 
mended for  the  (qieratlon  of  the  public 
education  system  in  1980.  This  allowance 
is  $1.9  million  over  the  1979  appr<«)rla- 
ticm. 

We  recommend  $231  million  for  the 
public  school  system.  Enrollment  in  the 
public  schools  continues  to  decline  and 
for  the  coming  school  year  the  enroll- 
ment is  projected  to  be  107,700,  a  decrease 
of  6,158  below  the  1978-79  enrollment. 

For  the  1968-69  school  year,  school 
enrollment  was  146,283  and  the  school 
system  had  a  total  of  204  buildings  in 
operation.  Fbr  the  1979-80  school  year, 
enrollment  is  projected  at  107,700.  a 
reduction  of  26  percent  or  38.583  stu- 
dents, yet  the  school  system  plans  to 
operate  196  buildings  or  8  less  than 
in  the  1968-69  school  year  for  26  percent 
fewer  students.  Last  year  the  Superin- 
tendent of  Public  Schools  recommended 
that  20  schools  be  closed  because  of 
declining  enrollment  and  excess  class- 
room space.  Nine  schools  were  closed  by 
the  Board.  The  remaining  11  are  still 
under  consideration.  These  are  schools 
that  are  operating  at  20  and  30  percent 
of  their  capacity.  We  urge  school  officials 
to  review  the  need  for  buildings  under 
their  Jurisdiction  and  to  consolidate 
schools  and  return  buildings  that  are 
exces;s  to  their  needs  to  the  city  govern- 
ment for  appropriate  disposition. 

Based  on  our  recommendations,  the 
per  pupil  expenditure  in  the  coming 
school  year  will  be  $2,484,  one  of  the 
highest  in  the  coimtry. 

The  pupil-teacher  ratio  will  be  26  to  1. 

FUBUC   SArCTT   AND    JUSTICE 

For  Public  Safety  and  Justice,  we  rec- 
ommend a  total  of  $293.2  million,  an 
increase  of  $12.8  million  above  1979 
appropriations. 

We  recommend  $153.1  million  for  the 
Metropolitan  Police  Department  in  fiscal 
year  1980.  This  reflects  the  full  budget 
request  with  the  exception  of  a  reduc- 
tion of  $3.5  million  in  police  pension  and 
relief  payments.  Our  recommendation 
will  support  an  average  uniform  strength 
of  4,130,  an  Increase  of  122  positions 
above  the  1979  level. 

Tbt  District  does  not  deserve  the  rep- 
utation it  has  as  a  crime-ridden  city. 
Crime  here  in  Washington.  D.C.  Is  not 
hait  as  tad  as  it  is  in  many  cities.  Accord- 
ing to  the  Federal  uniform  Crime  Report, 
which  compares  crime  statistics  of  the 
26  largest  cities  in  the  Nation,  the  Dis- 
trict of  Columbia  ranks  18th.  behind 
17  other  cities  with  higher  crime  rates, 
and  is  well  below  average  in  per  capita 


crime  offenses.  Denver  is  ranked  first 
with  the  most  offenses  per  capita.  Yet  the 
perception  of  many  has  the  cities  at 
Washington  and  Denver  reversed,  which 
Is  simply  not  true.  I  Just  wanted  to  make 
that  point  and  hcwe  that  eventually  a 
lot  more  people  will  realize  this. 

For  the  Fire  Department,  we  recom- 
mend $53.  6  million  for  1980.  This  allow- 
ance is  $2.8  miUion  above  the  1979  appro- 
priation and  includes  funds  to  purchase 
two  ambulance  vehicles  as  well  as  com- 
puter equipment  to  assist  the  Depart- 
ment in  handling  incoming  calls. 


For  the  Department  of  Recreation,  we 
re:ommend  $19.6  million.  We  recommend 
funds  for  staffing  and  maintenance  of 
the  new  Wilson  Pool  as  well  as  the  new 
Lincoln  Center  for  the  Mentally  Re- 
tarded and  Physically  Handicapped. 

HUMAN  MMtOVMCEt 

Mr.  Chairman,  a  total  of  $264.7  mil- 
lion is  recommended  for  the  various 
activities  and  programs  (verated  by  the 
Department  of  Hunan  Resources.  We 
do  not  recommend  the  requested  in- 
crease of  $5,729,900  for  putdic  assistance 
payments.  The  District  has  far  too  many 
Ineligibles  on  the  welfare  ndls.  QAO 
found  that  12  percent  of  all  welfare  re- 
cipients in  the  District  were  inrtlgble  for 
public  assistance  cfMnpared  to  5.4  per- 
cent nationwide;  and  26  poxxnt  of  all 
District  cases  were  overpaid  imder  vari- 
ous public  assistance  programs,  compared 
to  12.5  percent  nationwide. 

ISi.  Chairman,  we  are  not  densring  as- 
sistance to  ttiose  individuals  who  an 
eligible  and  in  need  of  help-  What  we  an 
doing  is  tiling  the  city  to  make  the  much 
needed  Improvements  which  will  result 
in  funds  becoming  available  to  help  those 
who  are  eligible.  Almost  96,000  people  in 
the  District  are  on  welfare.  The  bill  as 
recommended  includes  increases  for  day 
care  programs,  special  education  services, 
improvements  in  services  to  alcoholics, 
and  programs  for  the  mentally  retarded. 
We  recommended  $75,000  for  counseling, 
temporary  housing  and  suKwrtlve  serv- 
ices to  assist  women  who  are  victims  (tf 
violence.  Staffing  and  funds  are  also 
recommended  for  the  Spay  and  Neuter 
Clinic.  A  total  of  $352,400  and  18  posi- 
tions are  recoDunended  to  regulate  and 
monitor  all  adult  placement  facilities 
that  meet  the  licensing  requirements  for 
skilled  nursing,  intomediate  care,  and 
community  residential  facilities.  This  in- 
cludes $203,000  and  10  positions  to  estab- 
Ish  a  central  referral  bureau  for  these 
facilities.  We  recommend  the  Increase  of 
$2.5  million  to  sum)lement  the  Incomes 
of  all  District  residents  who  participate 
In  the  Federal  Supplemental  Security 
Income  Program,  as  well  as  increases  to 
meet  the  new  food  stamp  regulations.  In 
addition,  $90,000  has  be«i  added  to  pro- 
vide sports  and  recreation  programs  for 
mentally  retarded  children  and  adults  of 
the  District  of  Columbia. 

TmANSPOKTATION  AND  XKTBO 

For  Transportation  Services  and  As- 
sistance, we  recommMid  a  total  of  $91.3 
miUlon,  an  increase  of  $11. 7  million. 
Funds  are  Included  to  staff  and  main- 
tain the  relocated  motor  vehicle  opera- 
tors' permit  road  test  lot.  We  recommend 
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the  full  amount  of  $4.6  million  requested 
for  street  repairs. 

It  waa  brought  to  our  attention  that 
visitors  to  Capitol  Hill  and  the  mall  area 
sometimes  find  their  cars  missing  when 
they  return  frmn  visiting  their  Member 
or  one  of  the  museums  on  the  mall.  This 
has  caused  these  visitors  as  well  as  the 
Members  themselves  a  lot  of  grief.  We 
have  been  advised  that  the  District's 
Transportation  Department  is  taking 
steps  to  alleviate  these  problems  by 
placing  tow  warnings  and  telephone 
nimibers  on  parking  signs.  They  are  also 
distributing  information  pamphlets  and 
changng  the  rush  hour  restriction. 

We  recommend  $54.6  million  for  the 
District's  share  of  operating  subsidies 
for  Metrorall  and  Metrobus  operations 
in  the  coming  fiscal  year.  This  allowance 
Is  $13.6  million  above  the  1979  appropria- 
tion and  Includes  $2.8  million  for  phase 
IV  and  Sunday  service  which  are 
planned  for  1980. 

ENVnoNMXNTAL  SIX  VICES 

A  total  of  $77.2  million  is  recommend- 
ed for  the  Department  of  Environment- 
al Services  and  the  Washington  Aque- 
duct. Increases  are  recommended  for 
staffing  and  maintenance  of  the  Blue 
Plains  Advanced  Wastewater  Treatment 
Plant.  We  are  also  recommending  $60.- 
000  to  fund  a  study  of  the  feaslbUlty  of 
providing  steam  from  the  burning  of 
solid  waste  and  selling  the  steam  to 
PEPCO. 

LOANS  AND  INTERZST 

A  total  of  $120.5  million  is  recom- 
mended for  the  repayment  of  principal 
and  Interest  on  money  borrowed  from  the 
Federal  Treasury  to  finance  the  District's 
construction  program 

CAPITAL  IKPrnoVSMSNTS 

We  recommend  a  total  of  $132.8  mU- 
lion  for  the  District's  43  capital  improve- 
ments projects  in  the  coming  fiscal  year 
This  allowance  is  $55.6  million  above  the 
1979  appropriation  level  and  $9.2  million 
less  than  the  amount  requested. 

A  total  of  $89.2  million  is  recommend- 
ed for  public  building  construction  In 
1980.  For  public  schools,  we  recommend 
the  sum  of  $22.1  million.  For  the  Depart- 
ment of  Housing  and  Community  Devel- 
opment, we  recommend  $4  million  for 
improvements  to  two  public  housing 
projects:  Llncohi  Heights  and  Richard- 
son Dwellings.  For  the  public  libraries, 
we  recommend  $863,500  to  make  branch 
libraries  accessible  to  the  physically 
handicapped  and  to  renovate  a  branch 
library  constructed  in  1939.  For  the  De- 
partment of  Human  Resotirces,  we  rec- 
ommend the  request  of  $3  million  which 
Includes  funds  for  community  residen- 
tial facilities  and  group  homes  for  200 
mentally  retarded  residents  of  Forest 
Haven.  For  DC.  General  Hospital,  we 
recommend  the  total  request  of  $1.3  mil- 
lion for  three  renovation  projects. 

The  committee  recommends  the  ap- 
prc^riation  of  $45  million  for  the  Wash- 
ington Civic  Center  In  the  Mt.  Vernon 
Square  area  between  9th  and  11th 
Streets.  NW..  and  between  H  Street  and 
New  York  Avenue.  The  Center  Is  expect- 
ed to  generate  4.000  new  permanent 
Jobs,   In   addition   to  the  constnKtlon 


jobs,  and  Is  considered  a  key  factor  in 
the  downtown  revitalization  of  the  Dis- 
trict. 

For  the  Department  of  Transporta- 
tion we  recommend  $5  5  million  for  five 
continuing  projects.  Including  $4.8  mil- 
lion for  the  street  resurfacing  program. 
For  the  Washington  Metropolitan  Area 
Transit  Authority,  we  recommend  the 
sum  of  $3.3  million.  For  the  Department 
of  Environmental  Services,  we  recom- 
mend $10.6  million  for  11  projects  relat- 
ing to  various  water,  sewer,  and  solid 
waste  programs.  For  the  Washington 
Aqueduct,  we  recommend  $24.2  mUlion 
for  three  projects. 

CONCLUSION 

These  are  the  highlights  of  the  bill 
The  committee  report  explains  our  ac- 
tions in  much  more  detail,  and  is  avail- 
able to  all  Members  of  the  House. 

Mr.    Chairman,    this    completes    my 
presentation.  This  Is  a  good  bill  and  I 
respectfully  ask  that  it  be  approved. 
D  1900 

Mr.  PURSELL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  agree  with  the  state- 
ments just  made  by  the  gentleman  from 
Texas  and  concur  with  them  wholeheart- 
edly. 

I  would  like  to  address  my  remarks  to 
several  focal  points  In  the  bill. 

The  reduction  in  the  Federal  payment 
over  the  fiscal  year  1979  level  has  been 
accomplished  by  utilizing  part  of  an  esti- 
mated cash  surplus  in  the  fiscal  1980  fi- 
n€mclal  plan  submitted  by  the  District 
government.  Seven  million  of  that  sur- 
plus will  be  Eillocated  as  a  contingency 
reserve  for  any  unforeseen  emergencies 
which  may  arise  during  the  course  of  the 
year.  It  is  sound  economic  r>ollcy  for  any 
city  the  size  of  the  District  to  maintain 
a  reserve  for  any  such  financial  pinch. 
Of  course,  its  use  Is  subject  to  prior  ap- 
proval by  the  House  and  Senate  Subcom- 
mittees on  District  of  Columbia  Appro- 
priations This  contingency  fund  allows 
for  financial  flexibility. 

Overall,  the  District  will  be  receiving  a 
4.5-percent  Increase  over  the  1979  budget 
compared  with  an  11.2-percent  Increase 
request.  I  do  not  think  any  Member  of 
this  body  can  effectively  argue  that  the 
cuts  made  in  the  budget  request  cannot 
be  absorbed  by  the  District  government. 
It  must  be  stressed  that  a  cut  in  the 
budget  request  and  the  Federal  payment 
does  not  mean  that  cuts  have  been  made 
in  existing  programs.  Again,  in  passing 
this  bill  we  will  be  approving  a  4.5- 
percent  Increase  over  the  current  year, 
which  translates  into  many  substantial 
additions  to  programs  already  in  exist- 
ence and  the  approval  of  new  programs, 
such  as  the  District  of  Columbia's  hous- 
ing initiatives  which  were  met  with  full 
committee  support. 

Accordingly,  through  attrition  and 
other  economy -saving  devices  the  city 
may  accomplish  their  goals  and  cut 
waste  and  inefficiencies  which  do  exist. 

The  District  government  emplojrs 
708.4  Individuals  for  each  10.000  D.C. 
residents.  The  national  average  for  State 
and  local  government  employees  is  485.3 
per   10,000.   Certainly,   this  Is   Impetus 


enough  to  provide  Incentive  to  the  Dis- 
trict to  reduce  their  employees  to  a  more 
comparable  level. 

Concerns  have  been  raised  regarding 
the  level  of  funding  for  the  Office  of 
Human  Resources.  Most  programs  were 
at  least  funded  at  the  1979  level,  and 
many  increases  were  approved,  includ- 
ing moneys  for  paternity  and  child  sup- 
port enforcement,  supplements  for  the 
social  security  supplemental  security  In- 
come program,  and  vocational  rehabili- 
tation special  education  services,  to 
name  a  few.  ITie  committee  has  ad- 
dressed and  met  the  needs  of  DC. 
citizens. 

Pull  police  and  fire  protection  is  rec- 
ommended, save  a  $6  million  reduction 
in  pension  funds  to  additionally  Incite 
the  city  to  tighten  Its  disability  claim 
administration. 

I  hope  my  colleagues  will  take  the 
time  to  study  the  report  on  this  bill.  It 
clearly  outlines  the  Intent  behind  a  rea- 
sonable budget  level  for  the  District's 
programs,  with  responsible  measiu^s  to 
assure  a  sound,  economic  and  waste- 
free  District  government.  The  home- 
rule  charter  leaves  ultimate  financial 
responsibility  with  Congress,  and  until 
that  responsibility  is  removed  from  this  ' 
body.  I  believe  It  is  our  best  interest  to 
secure  a  balanced  approach  to  any  fis- 
cal policy. 

I  think  you  will  find  that  this  bill 
meets  the  needs  of  the  District  and 
serves  the  best  Interests  of  economic  re- 
straint without  any  crippling  cuts.  I 
urge  my  colleagues  to  support  this 
legislation. 

Mr.  Chairman,  at  this  time  I  would 
like  to  congratulate  the  Chairman  of 
the  committee.  Mr.  Charles  Wilson  of 
Texas,  Migo  Miconi  and  Nancy  Nlrlder 
of  our  staff,  and  the  other  members  of 
the  committee  who  spent  a  great  deal 
of  time  looking  very  carefully  at  the 
DC.  budget. 

I  would  like  to  say  in  conclusion  that 
we  have  not  ascertained  a  good  docu- 
mentation of  the  employee  level  in  the 
District  and  I  think  the  committee  is  on 
sound  ground  to  get  this  result  this  year 
With  the  leadership  of  our  chairman  on 
the  majority  side  and  our  subcommittee 
members  on  the  both  sides  we  will  be- 
gin to  get  more  Insight  into  the  District 
problems  through  additional  hearings 
and  studies.  It  Is  a  unique  area  and  we 
understand  the  complications  of  being 
the  Capital  of  the  United  States,  as  well 
as  an  urban  entity. 

Mr.  Chairman,  at  this  point  I  yield  10 
minutes  to  the  gentleman  from  Arizona 
(Mr.  RuDD)  a  member  of  the  committee. 

Mr.  RUDD.  Mr,  Chairman,  I  would 
like  at  this  time  to  compliment  our  dis- 
tinguished chairman,  the  gentleman 
from  Texas  (Mr.  Charlis  Wilson)  other 
members  of  the  subcommittee  and  mem- 
bers of  the  staff,  for  the  work  that  hai 
been  done  on  this  and  the  careful  at- 
tention that  has  been  given.  I  also  would 
like  to  say  that  the  prior  chairman,  the 
gentleman  from  Kentucky  (Mr.  Natch- 
iR)  was  an  Inspiration  during  the  cotuse 
of  the  hearings  of  this  subcommittee, 
and  should  be  complimented. 
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Mr.  Chairman,  I  would  also  like  to  take 
this  opportunity  to  correct  smne  myths 
that  have  been  propounded  by  some  Dis- 
trict government  officials  and  lobbying 
groups  that  this  appropriation  and  Fed- 
eral payment  constitute  cuts  to  the  detri- 
ment of  the  people  of  the  District  of 
Columbia. 

Both  the  DC.  budget  and  the  Federal 
payment  to  the  District  of  Columbia  have 
sharply  increased  over  the  past  10  years. 
Operating  expenses  for  the  District  of 
Columbia  have  increased  at  an  average 
annual  rate  of  21  percent  each  year  since 
1969. 

The  District's  operating  budget  was 
$435.4  million  in  1969,  and  under  this 
bill  next  year  it  will  be  $1.3  billion— more 
than  a  three-fold  increase  in  just  a 
decade. 

The  Federal  payment,  to  compensate 
the  District  of  Columbia  for  the  untax- 
able Federal  property  owing  to  the  Fed- 
eral presence  in  the  city  of  Washington, 
has  also  increased  substantially  over  the 
past  10  years. 

It  has  increased  at  an  average  annual 
rate  of  11.4  percent  every  year  since  1969. 
The  Federal  payment  to  the  District 
was  $89.3  million  in  1969,  and  in  1980 
under  this  bill  will  be  $191.55  million- 
more  than  double  the  Federal  subsidy 
just  10  years  ago. 

Certainly  we  must  all  agree  that  this 
bill  is  more  than  generous  in  approving 
further  increases  in  the  District's  budget. 
This  appropriation  represents  a  $65.3 
million  increase  over  current  fiscal  year 
1979  appropriations  for  the  operating  ex- 
penses of  the  District  government. 

It  also  represents  a  $55.6  million  In- 
crease over  fiscal  year  1979  in  capital 
outlays  for  construction. 

All  areas  of  the  budget — humsm  re- 
sources, public  schools,  the  police  •  and 
fire  departments,  the  courts,  public 
transportation,  and  public  employee  sal- 
aries— have  been  granted  increases  over 
fiscal  year  1979,  far  surpassing  the  rate 
of  inflation  and  providing  for  real 
growth  in  the  budget. 

Personally.  I  would  like  to  have  seen 
more  fiscal  discipline  imposed  through 
greater  spending  cuts. 

But  this  is  a  new  mayor  and  a  new 
city  government,  and  they  deserve  a  year 
to  put  the  administration  of  the  District 
of  Columbia  on  a  more  fiscally  responsi- 
ble footing  before  Congress  is  forced  to 
take  a  greater  lead  in  this  area. 

Mr.  Chairman,  a  widely  held  miscon- 
ception among  District  of  Columbia  offi- 
cials is  that  this  $191.5  million  Federal 
payment  does  not  adequately  compen- 
sate the  District  for  the  foregone  taxes 
as  the  result  of  exempted  Federal  and 
foreign  government  real  estate  and  other 
property  in  the  city. 

There  is  a  question  in  my  own  mind 
whether  the  Federal  Government  should 
feel  obligated  to  make  any  payment  to 
the  District  for  this  purpose,  since  the 
city  is  compensated  in  other  ways  by  the 
presence  of  the  Federal  Government 
here. 


The  District  has  estimated  in  an  offi- 
cial report  to  Congress  that  it  lost  $491.5 
million  in  fiscal  year  1978,  because  of 
Federal  and  foreign  government  prop- 
erty in  the  District  that  it  could  not  tax, 
because  of  income  of  Virginia  and  Mary- 
land residents  who  commute  to  work  in 
Washington  which  it  could  not  tax,  and 
because  of  military  income  in  the  Dis- 
trict of  Columbia  which  it  could  not  tax. 
The  report  estimated  that  the  District 
lost  $182.2  million  in  tax  revenue,  be- 
cause of  federally  owned  and  diplomatic 
property  in  the  District  which  is  exempt 
from  real  estate  taxes. 

However,  there  is  another  side  to  that 
coin  which  indicates  that  the  District  of 
Columbia  government  derives  about  $735 
million  each  year — over  and  above  the 
annual  Federal  payment — from  the  Fed- 
eral Government  and  its  presence  in  the 
city  of  Washington. 

This  includes  funds  from  Federal 
grants,  public  assistance,  civil  service  re- 
tirement costs,  medical  services,  water 
and  sewer  construction,  reimbursements 
from  the  Federal  Goverrunent,  debt  serv- 
ice on  bonds  for  Metro  construction, 
operating  subsidies  for  Metro,  and  Fed- 
eral revenue  sharing. 

It  also  includes  income  tax  revenue 
from  Federal  employees  living  in  the 
District,  taxes  derived  from  tourism, 
food  sales  taxes  directly  associated  with 
Federal  employment  in  the  city,  taxes  on 
privately  owned  buildings  leased  by  the 
Federal  Government,  and  so  forth. 

Moreover,  the  Federal  Government 
annually  provides  millions  of  dollars  of 
imreimbursed  services  to  the  District  of 
Columbia. 

The  District  government  has  itself 
estimated  that  the  city  of  Washington 
annually  benefits  from  unreimbursed 
Federal  services  valued  at  $83.5  million, 
compared  to  unreimbursed  services  pro- 
vided by  the  District  of  Columbia  to  the 
Federal  Government  valued  at  only  $4.9 
million  a  year. 

Quite  apart  from  the  Federal  pay- 
ment— which  is  $191.5  million  in  this 
bill — the  District  of  Columbia  is  appar- 
ently benefiting  to  the  tune  of  between 
$243  to  $426  million  a  year,  because  of 
the  presence  of  the  Federal  Government 
in  the  city. 

Mr.  Chairman.  I  believe  that  it  is  im- 
portant to  note  in  the  discussion  over 
the  annual  Federal  payment  to  the  Dis- 
trict of  Columbia,  and  the  amount  of 
funds  appropriated  by  Congress  for  the 
operation  of  the  District  government, 
that  the  mayor  and  his  administration 
are  looking  at  this  situation  quite  differ- 
ently than  many  of  us  in  the  Congress. 
The  Mayor  and  other  District  officials 
seem  to  believe  that  the  District  of  Co- 
Imnbla  government's  employment  base 
should  be  expanded  even  further  than 
its  present  size. 

Many  of  us  in  the  Congress  are  oper- 
ating on  the  assumption  that  the  growth 
of  government  on  the  Federal  level,  as 
well  as  in  the  District  of  Columbia,  must 


be  restrained  and  possibly  cut  back  In 
many  areas. 

Certainly  the  District  of  Columbia 
government  needs  to  restrain  and  dis- 
cipline its  growth,  and  to  cut  back. 

This  city's  govemm«it  currently  em- 
ploys more  government  workers  per 
10,000  population  than  any  other  metro- 
politan government  in  the  Nation. 

Ten  years  ago,  in  1969,  the  District 
government  had  34,467  permanent  em- 
ployees. 

The  city's  populaticm  at  that  time  was 
756.510 — which  meant  that  the  District 
then  had  456  government  employees  for 
every  10.000  population. 

Today,  the  District's  budget  Is  sup- 
porting 46.565  permanent  employees 
and  about  9.000  additimal  temporary 
workers,  while  the  city's  population  has 
actually  declined  sharply  to  685,000 
residents. 

This  means  that  the  District  of  Co- 
lumbia now  has  about  680  permanent 
government  employees  per  10,000  popu- 
lation— a  49 -percent  increase  in  the  per 
capita  government  work  force  at  a  time 
of  declining  population  in  the  city. 

Counting  temporary  workers,  the  Dis- 
trict has  about  813  government  workers 
per  10,000  population. 

Both  the  General  Accounting  Office 
and  the  District  government  agree  that 
personnel  costs  account  for  57  percent  of 
the  annual  D.C.  budget. 

Those  personnel  costs  will  take  a 
larger  and  larger  share  of  the  budget, 
while  funds  for  services  to  the  people 
diminish,  unless  sharp  restraints  are 
imposed  on  the  growth  of  government  in 
the  District. 

The  District  of  Columbia  government 
work  force  is  overbloated  and  unneces- 
sarily large. 

According  to  the  GAO,  the  District 
has  no  work  force  management  system, 
and  does  not  really  know  how  many  gov- 
ernment workers  it  actually  needs. 

Hiring  is  out  of  control,  and  appar- 
ently highly  poUtically  motivated  rather 
than  based  on  real  need  for  additional 
service  to  the  public. 

Mr.  Chairman,  I  again  want  to  com- 
mend the  esteemed  chairman  of  the 
District  of  Columbia  Appropriations 
Subcommittee  fMr.  Charles  Wilson  of 
Texas)  for  his  work  to  hold  the  line  on 
spending  in  the  District  of  Colmnbla 
budget. 

It  is  my  personal  opinion  that  this 
budget  is  still  too  large,  and  for  that 
reason  I  will  vote  against  it. 

But  I  believe  that  the  committee  has 
shown  that  responsible  discipline  can  be 
imposed  upon  imwarranted  growth  In 
Government  hiring  and  spending  pro- 
grams, which  are  the  spurious  rationale 
for  increased  appropriations  and  larger 
Federal  subsidies. 

This  is  commendable,  and  I  urge  my 
colleagues  to  resist  any  efforts  to  in- 
crease the  appropriation  recommended 
in  this  bill  in  any  area. 
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(Estimates    of    General    Accounting    Office) 

Dollar  Benetits  Dniivr.D  by  the  Dist«ict 
fhom  the  Pedekal  Government  and  Its 
Presence  ' 

Annual  ■  Doilars 

Services  provided  by  Depart- 
ment of  Justice $8.  000  000 

ClvU    Service    Retirement 60  500.  000 

Food   Sales  Tax 7,161,000 

Tax    from    buildings   leased   by 

GSA 7,000,000 

Income  tax  from  Federal  em- 
ployees living  In  the  District.     73  880.  510 

Unreimbursed    services    >calcu- 

culated  by  the  District  i .        8.3  579,  327 

Reimbursements    from    Federal 

Government    . 12.476,315 

Federal  payment  to  operate  the 
District    FY    79 255.200,000 

Debt  service  on  bonds  for  con- 
struction  of   Metro 19  000.  000 

Revenue    sharing _     34  000  OOO 

Metro  operating  subsidy 10.700.000 

Sales  tax— Federal  contracts  to 

District    firms 93,104 

Federal    grants 285,  865,  800 

GSA    Supply    Service    ordering 

meat    u.sed    by    District 20  000 

Taxes     derived     from     tourism 

(provides  45,000  Jobs) 40,000.000 

Public  assistance.  Medical  serv- 
ices, water  and  sewer  con- 
struction, and  highway  plan- 
ning, programming  and  re- 
rearch  ( FY  80  estimate ) 90.  000.  000 

Total  annua!    987  476.  056 

'  Information  Is  based  on  actual  and  esti- 
mated data  which  has  not  been  verified  Also, 
In  making  some  of  the  estimates  certain  as- 
sumptions were  made,  which  If  changed 
could  change  the  figures  listed 

.:  Based  on  1978  or  1979  data  unless  noted 

Other   not  limited  to  a  particular  year 

Dollars 
Construction  of  metro  with- 
in   Districts    boundaries..   » I.  260.  000.  000 
Temporary     Commission     on 
Financial    Oversight     of 
the  District: 

a    Received      ._ 8,000.000 

b    Requesting      additional 
funds      to      complete 

the    work     11.000,000 

Pennsylvania  Avenue  Devel- 
opment Corporation   180,000,000 

Total   other    1,459,000,000 

Request  for  funds 

Funds  to  place  police,  fire- 
men, teachers,  and  Judges 
retirement  systems  on  ac- 
tuarially sound  basis  l  FY 
78  estimate)    ._    1   700.  000.  000 

D  C  requesting  Depart- 
ment of  Interior  to  repair 
Georgetown's  seawall  (FY 
78   estimate) 9,500,000 

DC  requesting  Department 
of  Interior  to  build  new 
Georgetown  park  ( FT  es- 
timate)       2,000  000 

Total  Requests 2.311.500.000 

Grand  Total 4.757.976.056 

Vnknou-n  benefits 

3,800  lobbyist  groups  doing  business  at 
the  US  Capitol  I  most  have  ofnces  in  the 
District) 

Employment  of  District  residents  by  Fed- 
eral contractors,  such  as  GSI  food  services 


GSA  Supply  Service  Order,  stock  and 
deliver  fuel.  Self-service  stores.  Public  util- 
ities service.  Use  of  Federal  Supply  Sched- 
ule. Storing,  protecting,  and  disposing  of 
rei:ords 

District  IS  asking  the  Federal  Govern- 
ment to  complete  payments  for  RFK  Sta- 
dium bonds  (amount  included  in  FY  79 
Federal  payment)  and  transfer  tithe  for 
stadium  and  surrounding  area  to  the 
District 

Backup  data 

Name  and  source  explanation 

Services  rendered  by  Department  of  Jus- 
tice— Provided  by  Department  of  Justice: 
Includes  U  S  Attorney  Services,  U  S  Marshal 
Services  and  keeping  of  Federal  prisoners. 
Elstlmate   was  between  $8  10  million. 

Civil  Service  Retirement  Cost — Provided  by 
GAO-FPCD  Estimated  cost  for  calendar  year 
1978 

Food  Sales  Tax— Provided  by  GAO  (gross 
estimate  j:  Sales  tax  8  percent.  Federal  em- 
ployees worklii?  m  DC.  204.720  Assume  '< 
eat  snack  breakfast,  lunch  or  dinner  Aver- 
age total  dally  cost  $2  65  Average  time  In 
District    220  da.vs  each  year 

Tax  from  Buildings  Leased  by  GSA — Esti- 
mate provided  by  GSA  gimounted  to  $7  to 
(10  million  (property  tax)  :  121  leases  re- 
sulting  in   payments   of   $70,428,289 

Income  Tax  from  Federal  Employees  Living 
In  the  Disrrict— Estimated  by  GAO  (gross 
estimate)  assume  1970  census  employment 
data  Ls  the  same  (109.615  Federal  employees 
living  in  the  District)  »15.000  average  in- 
come $1,200  average  deduction.  $2,250  deduc- 
tions for  dependents  Tax  paid  averaged  $674 
per  year 

Unreimbursed  Services  (calculated  by 
DC  I— Taken  from  DC  publication:  The 
Federal   Payment    FY   1980 

Reimbursements  from  Federal  Govern- 
ment— Taken  from  D  C  publication :  The 
Federal   Payment.  FY   1980. 

Federal  Payment  to  Operate  District  FY 
1979 — D  C  appropriation  hearings  FY  1980. 
p    97 

Revenue  Sharing— DC  appropriation  hear- 
ings.  FY   1980 

Debt  Service  on  bonds  for  construction  of 
Metro — Provided   by  Metro  FY  79. 

Metro  Operating  Subsidy — Provided  by 
Metro  FY  79  subsidy 

Sales  Tax.  Federal  Contracts  to  District 
Firms— Contract  amount  provided  by  GSA : 
Based  on  88  contracts  Involving  $1,862,072 
Assume  sales  tax  paid  by  firms  average  6 
percent  (General  sales  tax  5  percent,  park- 
ing 12  percent,  alcohol  8  percent  carryout 
and  restaurant  food  8  percent). 

Federal  Grants — DC  appropriation  hear- 
ings 

GSA  Supply  Service  (meat  orders) — Pro- 
vided by  GSA. 

Taxes  derived  from  tourism — D  C  appro- 
priation hearings  FY  80  p  862.  Convention 
and  visitors  business  support  45.000  Jobs  and 
provide  $40  million  In  revenue. 

Public  assistance.  Medicaid  services,  water 
and  sewer  construction,  and  highway  plan- 
ning, programming,  and  research— Estimated 
by  District  1980  Executive  budget. 

Construction  of  Metro  within  Districts 
boundaries — Provided  by  Metro. 

Temporary  Commission  on  Financial  Over- 
sight of  the  District — Provided  by  the  ex- 
ecutive  director   of   the   Commission. 

Pennsylvania  Avenue  Development  Cor- 
poration— Provided  by  the  Financial  Man- 
ager of  the  Pennsylvania  Avenue  Develop- 
ment Corporation. 

D  C  requesting  funds  to  place  police,  fire- 
men, teachers  and  judges  retirement  system 


on  actuarially  sound  basis — Senate  report 
95-869. 

DC.  requesting  Department  of  Interior  to 
repair  Georgetown  seawall — Mayors  1979 
legislative  proposal. 

DC  requesting  Department  of  Interior  to 
build  Georgetown  park — Mayor's  1979  legis- 
lative proposal. 

Lobby  groups  doing  business  in  the  Dis- 
trict— Office  of  Clerk  of  the  U.S.  House  of 
Representatives. 

Employment  of  District  residents  by  Fed- 
eral contractors  (such  as  GSI  food  serv- 
ice^No  firm  data 

GSA  Supply  Service — Provided  by  GSA 
No  data  available  as  baMs  for  estimates 

RFK  stadium — Mayor's  legislative  pro- 
posal for  1979. 

:J    1910 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PURSELL.  I  yield  2  additional 
minutes  to  the  gentleman  from  Arizona. 

Mr  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr  Chairman,  will  the  gentle- 
man yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. The  gentleman  from  Texas  and  the 
gentleman  from  Michigan  and  the  gen- 
tleman from  Arizona  each  have  com- 
mented about  the  hiring  policies  and 
the  excess  number  of  people  who  are 
allegedly  working  for  the  District.  Have 
any  of  the  gentleman's  staff  studies,  or 
anv  of  the  information  he  has.  pin- 
pointed where  the  excessive  hiring  is? 
Can  he  identify  the  people  who  are 
working  who  cannot  be  justified  work- 
ing, based  upon  the  averages  in  other 
cities? 

Mr.  RUDD.  The  general  overall 
employment  structure  is  increased  in 
the  manner  in  which  I  said  and  indi- 
cated. There  have  been  several  switches 
in  the  departments  within  the  D.C. 
government,  and  I  honestly  cannot 
ansn-er  that  ouestion.  But  I  am  wonder- 
ing if  we  have  an  indication  of  some  of 
the  areas  that  we  studied. 
r.    1920 

Mr.  CHARLES  H.  'WILSON  Of  Cali- 
fornia. The  gentleman  is  b'^sing  this 
upon  national  averages  and  the  gentle- 
man has  not  had  the  time  yet  apparently 
to  complete  studies  which  show  which 
departments  of  the  citv  are  overburdened 
with  employees  and  which  are  not  and  so 
forth. 

Mr  RUDD.  Mr.  Chairmin,  I  will  yield 
to  the  chairman  for  comments  specifi- 
cally on  this. 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman  for  yielding. 

In  answer  to  the  question  raised  by 
the  gentleman  from  California,  it  is  our 
judgment  essentially  that  the  city  is 
overburdened  as  far  as  administrators 
are  concerned.  I  would  venture  to  say 
that  there  are  far  more  administrative 
personnel  in  the  District  government 
than  there  are  in  Los  Angeles,  We  also 
feel  that  some  efTort  should  be  made  to 
consolidate  some  of  the  independent  of- 
fices and  commissions,  I  do  not  know 
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about  Los  Angeles,  but  the  District  o£ 
Columbia  has  a  myriad  of  different  sorts 
of  protective  commissions  and  independ- 
ent offices. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
an  additional  2  minutes  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  I  yield  further  to  the  gen- 
tleman from  Texas  <Mr.  Charles  Wil- 
son of  Texas) . 

Mr.  CHARLES  WILSON  of  Texas.  The 
committee  was  critical  of  the  fact  that 
the  District  has  so  many  commissions 
and  officers.  There  is  a  Minority  Busi- 
ness Opportunity  Commission,  an  Office 
of  Consumer  Protection,  an  Office  of 
Human  Rights,  an  Office  on  Aging,  an 
Office  on  Latino  Affairs,  a  Conunission 
on  the  Status  of  Women,  and  so  on.  We 
felt  many  of  these  could  be  consolidated 
into  perhaps  the  Office  of  Human  Rights. 
Basically,  the  excessive  number  of  em- 
plovees.  in  our  opinion,  is  in  the  ad- 
ministrative category. 

Mr  CHARLES  H.  WILSON  of  CaU- 
fornia.  I  have  been  reading  about  it  in  the 
paper.  Of  course,  as  the  gentleman 
knows,  I  got  credit  for  some  of  these 
things  at  one  time  and  it  is  a  natural 
confusion  that  takes  place  sometimes, 
but  I  am  interested  in  the  status  of  the 
city  and  I  hope  that  the  work  of  the  gen- 
tleman will  show  that  either  the  jobs  are 
justified  or  that  there  will  be  areas  where 
significant  changes  could  be  made  that 
would  be  good  for  the  taxpayers  of  the 
country. 

Mr.  RUDD.  Let  me  retrieve  my  time 
for  just  one  moment,  Mr.  Chairman. 

The  chairman's  great  effort,  as  a  re- 
sult of  it,  a  chart  was  prepared  on  all 
of  the  major  cities  of  the  Nation,  major 
areas  in  the  Nation  and  comparisons 
were  .=hown  and  made. 

I  think  we  have  started  to  do  some- 
thing about  this.  It  cannot  be  done  in  1 
year,  I  recognize  that,  but  I  think  that 
the  direction  has  been  pointed  out  and 
I  think  we  will  proceed  accordingly. 

I  yield  back  the  balance  of  my  time. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  yield  3  minutes  ta  the  gen- 
tleman from  Ohio  iMr.  Stokes). 

Mr.  STOKES.  Mr.  Chairman.  I  prob- 
ably will  not  take  the  full  3  minutes. 

Mr.  Chairman,  I  rise  to  make  a  few 
brief  remarks  about  the  District  of  Co- 
lumbia fiscal  year  1980  appropriations 
bill. 

The  District  of  Columbia  budget  is  an 
extremely  co.mplex  and  difficult  budget 
to  review.  The  subcommittee,  chaired  by 
the  distinguished  gentleman  from  Texas, 
Mr.  Wilson,  was  faced  with  the  hard 
task  of  reviewing  the  budget  for  a  city 
that  is  unique  as  the  Nation's  Capital.  It 
is  a  city  that  must  provide  the  full  range 
of  State,  county,  and  city  services  to  its 
resident  population.  It  is  a  city  that  must 
service  the  President,  Congress  and  their 
staffs,  the  diplomatic  community,  the 
foreign  and  domestic  visitors  to  the  city. 
Unique  service  requirements  are  placed 
on  fire,  police,  and  waste  collection.  In 
addition,  the  District  is  plagued  by  the 
serious  problems  of  a  large  poverty  pop- 


ulation,    high     unemployment     among 
youth,  and  a  housing  shortage. 

As  the  Nation's  Capital,  the  District  of 
Columbia  should  be  the  pride  and  joy  of 
all  American  citizens,  and  I  believe  it 
should  be  so  regarded  by  the  Members  of 
this  House.  I  urge  you  to  give  the  District 
of  Columbia  budget  as  complete  and 
serious  consideration  as  you  would  mat- 
ters that  pertain  to  your  own  districts. 
Further,  I  have  circulated  copies,  Mr. 
Chairman,  to  all  of  my  colleagues  in  the 
House  of  3  amendments  which  I  intend 
to  offer  once  the  bill  has  been  opened 
up.  I  have  explained  in  my  Dear  Col- 
league letters  the  rationale  for  those  3 
amendments,  and  I  would  hope  that  my 
colleagues  would  support  those  amend- 
ments. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY),  the  ranking 
minority  member  of  the  authorization 
committee. 

Mr.  McKINNEY.  Mr.  Chairman,  it  is 
with  deep  regret  that  I  stand  before  this 
body  and  state  that  I  must  disagree  with 
my  colleagues,  the  gentleman  from 
Texas  (Mr.  Charles  Wilson)  and  the 
gentleman  from  Michigan  (Mr.  Pur- 
sell)  .  with  regard  to  this  bill. 

Mr.  Chairman,  as  you  know,  the  prob- 
lems of  fiscal  planning  in  an  urban  en- 
vironment are  some  of  the  most  press- 
ing and  complex  ever  to  be  faced  by  a 
political  leader  in  this  age.  and  the  Na- 
tion's Capital  is  no  exception.  Moreover, 
the  District  of  Columbia  is  extremely 
unique  in  our  country,  and  its  needs  and 
priorities  are  entirely  different  from 
those  of  other  areas. 

The  statement  often  made  that  the 
District  government  is  bloated  with  em- 
ployees in  relation  to  other  jurisdictions 
is  misleading.  Over  the  past  several  years 
the  local  government  employment  base 
has  been  declining,  and  the  new  city  ad- 
ministration is  making  suljstantial  ad- 
ministrative improvements  in  a  system 
heretofore  marked  by  waste,  abuse,  and 
inefficiency.  In  addition,  profound  dif- 
ferences in  demographics,  socioeco- 
nomic structures,  and  political  institu- 
tions, among  others,  between  the  District 
and  other  areas  mean  that  simple  per 
capita  statistical  comparisons  are  almost 
meaningless. 

As  a  result  of  these  differences,  the 
priorities,  structure,  and  level  of  the  city 
budget  differ  from  that  of  other  areas. 
To  utilize  simple  per  capita  statistical 
comparisons  in  establishing  a  norm  for 
this  city's  budget  will  inevitably  result 
in  arbitrary  and  counterproductive  fiscal 
policies. 

For  instance,  in  relation  to  other  cities 
the  District  bears  an  inordinately  heavy 
burden  of  nonmimlcipal  responsibilities, 
with  60  percent  of  its  operating  budget 
going  to  finance  such  operations  as  motor 
vehicle  registration;  welfare;  elemen- 
tary, secondary,  and  higher  educational 
programs;  health  systems  and  hospitals; 
a  court  system;  and  a  range  of  correc- 
tional services.  Since  the  District  Is  in- 
eligible for  funding  normally  provided  by 


State  governments.  It  can  allocate  only 
33  percent  of  Its  operating  budget  for 
municipal  services  which  cities  of  ccm- 
parable  size  are  able  to  fund  with  75 
percent  or  more  of  their  operating 
budgets. 

Thus.  I  believe  the  concept  of  cost 
comparisons  with  other  jurisidictions  is 
simply  not  valid.  Not  only  has  the  local 
government  assumed  many  of  the  bur- 
dens of  county  and  State  systems,  not  to 
mention  the  tremendous  restrictions  im- 
posed as  a  consequence  of  the  Federal 
presence,  but  it  must  finance  virtually 
all  of  these  county  and  State  functions 
from  a  strictly  limited  central  city  tax 
base. 

Consider  the  following  conclusions 
reached  by  the  President's  Task  Force 
on  the  District  of  Columbia  just  2  years 
ago: 

The  District  does  not  have  a  higher 
unit  of  government,  except  at  the  Fed- 
eral level,  to  which  certain  legitimate 
costs  could  be  transferred  or  shared — 
this  in  spite  of  a  national  trend  for 
county  and  State  jurisdictions  to  share 
in  the  financial  burdens  of  city  govern- 
ments. 

In  addition  to  the  usual  range  of 
city  services,  the  District  must  provide 
coimty.  special  District,  and  State  serv- 
ices as  well. 

The  District  does  not  have  a  broad. 
State- like  economic  base  from  which  to 
fund  this  range  of  services. 

The  District  lacks  the  full  taxing  au- 
thority which  virtually  all  other  States 
and  cities  have. 

The  District  is  unable  to  tax  federally- 
owned  or  foreign -owned  land  in  the 
city — not  unusual  in  itself  until  you  re- 
member that  55  percent  of  the  land  in 
this  city  is  tax  exempt,  and  the  Federal 
share  is  almost  75  percent  of  that. 

The  District  has  the  highest  daily  in- 
flux of  commuters  of  any  city  in  the  na- 
tion, which  expands  the  daytime  popula- 
tion of  the  city  by  37  percent,  and  which, 
including  tourists,  requires  a  range  of 
services  unprecedented  In  any  other 
metropolitan  area  in  the  country. 

In  addition,  federally  imposed  man- 
dates have  further  restricted  the  Dis- 
trict's fiscal  and  economic  development: 
Building  height  restrictions  reduce  the 
potential  revenue  from  real  estate  taxes, 
on  top  of  a  property  tax  base  which  is  al- 
ready 55 -percent  exempt.  The  Federal 
share  of  this  alone  is  close  to  <140  million 
annually. 

And  60  percent  of  Its  Income  tax  base 
is  exempt^-for  a  loss  of  well  over  a  quar- 
ter of  a  billion  dollars  annually. 

While  Congress  has  acknowledged  its 
responsibility  for  these  restrictions  and 
attempted  a  form  of  compensation  his- 
torically known  as  the  Federal  payment, 
the  level  of  such  payments  as  a  reflection 
of  the  true  costs  Incurred  by  the  District 
have  never  really  approached  a  level  of 
adequacy  in  recent  times.  In  fact,  this 
measure  for  fiscal  year  1980  reverts  the 
payment  back  to  a  level  not  seen  In  over 
15  years. 

The  Federal  payment  is  not  only  de- 
signed to  compensate  the  city  for  the 
revenue  lost  on  federally  owned,  tax- 
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exempt  land,  but  its  very  concept  must 
include  the  full  cost  implications  to  the 
Distnct  as  a  unique  jurisdiction  estab- 
lished by  Congress  with  city,  county,  and 
State  functions.  The  Federal  payment  i.s 
not  a  balancing  tool  it  is  a  payment  re- 
flecting the  resfwnsibility  borne  by  the 
Federal  Government  in  carrying  its  fair 
share  of  the  fiscal  burdens  in  the  District 
of  Columbia — burdens  which  it  created 
for  the  District. 

I  might  add  that  even  conservative 
fiscal  estimates  place  this  cost  at  be- 
tween $300  and  $400  million  per  year — 
three  or  four  times  the  amount  we  are 
appropriating  here  today 

Perhaps  the  most  comprehensive  as- 
sessment of  the  District  government 
structure  was  completed  by  our  col- 
leagues of  the  93d  Congress  The  Com- 
mission on  the  Organization  of  the  Dis- 
trict of  Columbia  chaired  by  Ancher  Nel- 
sen  reached  a  series  of  conclusions  re- 
garding congressional  action  on  District 
appropriations,  and  while  they  were  re- 
ferring to  action  on  the  Federal  payment 
in  particular,  I  think  it  is  apparent  that 
these  criteria  should  apply  to  the  budget 
process  as  a  whole.  The  District  s  budget 
should  be: 

First.  Predictable: 

Second  Able  to  encourage  District  ef- 
forts to  raise  more  revenues. 


Third  Based  on  the  previous  years 
authorization  level  and  should  operate 
to  avoid  wide  fluctuations  impacting  ad- 
ver.sely  on  the  District's  ability  to  plan 
and  finance  operations;  and 

Fourth  To  the  extent  possible,  a  re- 
flection of  the  extraordinary  net  cost  to 
the  District  of  the  Federal  presence. 

I  would  ask  my  colleagues  to  consider 
whether  the  effects  of  H  R.  4580  on  the 
Di.stricfs  payroll,  services,  and  fiscal 
planning  meet  any  of  those  criteria 

Latest  e.stimates  from  the  District 
bud  :et  office  resjardins  the  appropria- 
tion bill  before  us  indicate  that  there 
will  be  well  over  2.800  payroll  positions 
lost,  mostly  in  areas  of  minority  and 
consumer  .services,  or  other  human  sup- 
port agencies  These  po.'^ition  cuts  may 
be  considered  politically  expedient,  as  it 
were  in  an  era  of  po-  ular  fiscal  conserv- 
atism, but  they  are  parochially  moti- 
vated and  tremendously  damaging  to 
the  financial  pasture  of  the  Nation's 
Capital 

Cuts  of  this  nature,  made  entirely  on 
a  subjective  basis,  do  absolutely  nothing 
to  guarantee  an  equitable  cost-sharing 
relationship  between  Congress  and  the 
city  This  House  is  now  attempting  to 
take  advantage  of  more  than  700,000 
taxpaying    disenfranchised    citizens    bv 


shortchanging  them  on  a  fiscal  rela- 
tionship which  has  existed  since  1835. 

Where  is  the  incentive  for  the  District 
to  obtain  the  best  use  of  its  locally  gen- 
erated revenues  when  it  knows  that  every 
time  its  balance  sheet  is  brought  into  the 
black  the  Federal  Government  will  cut 
its  budget  by  a  concurrent  amount?  Or 
more  importantly,  aside  from  the  Fed- 
eral payment,  what  right  should  the 
Congress  have  to  a  line-item  review  over 
a  budget  in  which  the  citizens  most  di- 
rectly involved  have  no  legitimate  vote? 

The  mood  of  our  constituents  nation- 
wide IS  for  a  return  to  local  control,  for 
a  strong  reduction  in  the  entanglements 
and  involvement  of  the  Federal  Govern- 
ment in  our  individual  lives.  This  pro- 
posal does  not  reflect  such  a  mandate, 
and  It  is  unfortunate  that  what  should 
be  a  purely  local  budgetary  matter  is 
more  the  subject  of  polemics  and  pos- 
turing in  a  political  arena  wrestling  with 
great  domestic  and  world  issues  than 
part  of  a  rational,  objective  fiscal  plan- 
ning process  for  the  Nation's  Capital  by 
the  taxpaying  citizens  of  the  District 
of  Columbia  and  their  elected  officials. 

Finally.  Mr  Chairman,  I  include  for 
the  record  some  interesting  facts,  fig- 
ures, and  comparisons,  which  follow, 
that  I  believe  my  colleagues  will  find 
most  useful  in  considering  this  issue. 


AOXNCY    BY    .'VCE.VCY    St.^FFINU    lMP.\C-r    OF    DISTRICT    OF    COLUMBIA    ApPRf IPRIATIONS   SUBCOMMITTEE    DlHECTIVE 

Tu  Absorb  $25  Million   in   Personal  Services 
(Dollars  In  thousands) 


Personnel 

reductions 


Payroll 

reductions 


Governmental  Direction  and  Support: 

Council  of  the  District  of  Columbia 

District  of  Columbia  Auditor 

Executive  Office 

Office  of  the   Mayor 

Office  of  the  Inspector  General 

Office  of  the  Secretariat.. 

Office  of  the  Corporation  Counsel 

Office  of  the  City  Administrator 

Office  of  Planning  and  Development 

Office  of  Intergovernmental  Relations.. 
Office  of  Budget  and  Resource  Develop- 
ment       

Office  of  Financial  Management 

Office  of  Personnel 

Office   of  Communications      

Department  of  Finance  and  Revenue 

Department  of  Genera;   Services. 

Board  of  Appeals  and  Review  and  Board  of 

Equalization  and  Review 

Board  of  Elections  and  Ethics 

Board  of  Labor  Relations. 

Advisory  Neighborhood  Commissions 

Metropolitan  Washington  Council  of  Gov- 
ernments    

Temporary      Commission      on      Financial 

Oversight 

Settlement  of  Claims  and  Suits 

Total.    Oovernmenta;     Direction     and 

Support    

Economic  Development  and  Regulation: 
Development : 
Department  of  Housing  and  Community 

Development     

Recorder   of   Deeds 

Office  of  the  Surveyor 

Washington  Area  Convention  and  Visi- 
tors Association 

Chamber  of  Commerce 

Minority    Business    Opportunity    Com- 
mlaslon     . 


Personnel 
reductions 


Payroll 
reductions 


23 


$164 


5 

40 

3 

32 

12 

96 

14 

112 

8 

73 

3 

32 

46 

440 

38 

224 

7 

56 

M 

832 

19 

152 

27 

224 

3 

16 

292 


2   512 


39 

360 

21 

168 

9 

88 

1       Re^'ulatlon: 

Office  of  Consimier  Protection    

Rental  Accommodations  Office 

Department  of  Licenses.  Inspection.s  and 

In  vest  i^^at  ions         

Department  of  Insurance 

Minimum    Wage    and   Industrial    Safety 

Board    ...        

Public   Ser'.  Ice   Commission.    

Total.     Economic     Development     and 

Regulation    

Ptibllc  Safety  and  Justice  : 

Metropolitan  Police  Department 

National  Guard.    

Office  of  Emergency  Preparedness 

Klre   Department      .    

Court   of   Appeals 

Superior    Court 

District  of  Columbia  Court  System 

Public  Defender  Service 

Ball    Agency 

Parole    Board 

Commission    on   Judicial    Disabilities   and 

Tenure    

Judicial   Nomination   Commission 

Law  Revision  Commission 

Department    of   Corrections 

Office     of     Criminal     Justice      Plans     and 

Analysis   .    

Total,  Public  Safety  and  Justice 

Public  Education  System: 

Public   Schools 

University  of  the  District  of  Columbia... 

Public   Library 

Commission  on  the  Arts  and  Humanities. . 
Educational    Institution    Licensure    Com- 
mission      

Total,  Public  Education  System 


5 

$40 

14 

128 

32 

272 

11 

104 

40 


136 

1.  200 

329 

2.704 

99 

40 

143 

6 

792 

360 

1,  144 

40 

4 
3 

64 

16 

190 


1.520 


812 

409 

279 

23 


710 


6 

640 

3 

912 

2 

392 

216 

6,530 


July  11,  1979 


CONGRESSIONAL  RECORD— HOUSE 


18089 


ACINCT   BT   AGENCT   STAFFING  IMPACT  OF  DiSTBICT  OF  COLUMBIA  APPBOPEIATIONS  StTBCOMMrTTEE  DiBECnVE 

To  Absokb  $25  MnxiON  in  Peksonal  Seivices — Continued 
I  [  Dollars  in  thousands  | 


Personnel 
reductions 


Payroll 
reductions 


Human  Support  Services : 

Disability    Compensation 

Unemployment   Compensation 

Workmen's   Compensation 

Office  of  Human  Rights 

Office  on  Aging 

Office  on  Latino  Affairs 

Department  of  Manpower 

Office  of  ■youth  Advocacy 

Commission  on  the  Status  of  Women 

Department  of  Recreation 

Department  of  Human  Resources 

Commission  on  Healing  Arts  Licensure. 
District  of  Columbia  General  Hospital. . 

Total,  Human  Support  Services 


32 


36 
345 

118 

631 


$256 


312 
3,584 

944 

5.096 


Personnel 
reductions 


Payroll 
reductions 


Transportation : 

Department  of  Transportation 

Washington    Metropolitan    Area    Transit 

Commission    

School  Transit  Subsidy 

Washington    Metropolitan    Area    Transit 

Authority 


Total,   Transportation 

Environmental  Services: 

Department  of  Environmental  Services- 
Washington  Aqueduct 


60 


S528 


60 
318 


Total,  Environmental  Services. 


Grand  Total. 


318 


2,860 


528 

2,608 

2.606 
25.  104 


Tax  Revenues  Foregone  Due  to  Federal 
Exemptions — Fiscal  Year  1979 
I  Dollars  In  millions] 
I   Revenues  Lost  Because  of  Federally 
Mandated  Exemptions  from  District 
Property  Taxes : 

Federal    Real   Estate 136.9 

Other    Exemptions    (Foreign    Govern- 
ment and  Special  Acts  of  Congress..       8,  6 
Federal      Personal      Property      (Esti- 
mated)         36.7 


Non-Property  Tax 10.2 

IV.  Revenues  Lost  Because  of  Federal 
Restrictions  on  the  Taxation  of  Mili- 
tary         18.3 


182.2 


Subtotal   

II  Revenues  Lost  Because  of  Congres- 
sional   Restraints    on    DC.    Taxing 
Authority: 
Non-Resident  Individual  Income  Tax.  277.  5 
Exemptions  of  Congressional  Employ- 
ees and  Presidential  Appointees 3.3 


Subtotal   ... 

Ill    Revenues  Lost  Because  of  Diplo- 
matic Exemptions: 


280.8 


Estimated    Total    Impact    of    Federal 
Presence  491.5 

Source:  Department  of  Finance  and  Rev- 
enue, July  1978. 

This  table  and  accompanying  chart  pro- 
vide estimates  of  tax  losses  from  the  ex- 
emptions reported  above.  Because  of  meth- 
odological limitations  noted  at  the  start  of 
this  chapter,  this  Information  presents  only 
the  most  readily  quantifiable  effects  of  ex- 
emptions on  city  tax  collections. 

The  District  is  currently  losing  nearly  a 
half  billion  tax  dollars  annually  as  a  result 
of  tax  exemptions  which  stem  directly  from 
the  Federal  presence.  The  $491.5  million  loss 
for  1979  represents  an  Increase  of  $31.7  mil- 


lion (7  percent)  from  the  estimate  for  1978. 
which  was  Included  In  last  year's  rei>ort. 
Over  90  percent  of  the  total  tax  loss  comes 
from  the  city's  two  largest  tax  categories: 
property  and  Income  taxes. 

Property  tax  losses  are  estimated  at  $182 
minion,  the  bulk  of  which  Is  attributable  to 
property  owned  by  the  U.S.  Government,  In- 
come tax  losses  of  nearly  $281  million  are 
almost  entirely  caused  by  the  city's  Inability 
to  tax  nonresident  Income.  To  Indicate  the 
extent  of  these  tax  exemptions,  the  total 
tax  base  has  been  divided  Into  taxable  and 
tax  exempt  portions.  The  chart  shows  that 
over  half  of  the  District's  real  estate  tax 
base  Is  exempt  from  property  taxes.  It  also 
shows  that  the  city  Is  unable  to  tax  nearly 
two  thirds  of  the  Income  earned  by  i>eople 
working  In  the  District. 

The  following  charts  take  a  closer  look  at 
the  major  exemptions  by  presenting  Infor- 
mation on  property  ownership  along  with 
earnings  and  employment  In  the  District. 


TABtE  7.— CITY  GOVERNMENT  EXPENDITURE  COMPARISONS,  FISCAL  YEAR  1976 
|E>press«d  as  a  percentage  of  direct  general  expenditures '  | 


Nonmuniclpal  functions 


Municipal  functions 


Typically  State,  county,  and  special  district  functions 


City  governments 


All 

functions 
(percent) 


Elementary 

and 

secondary 

Total       education 


Higher 
education 


Welfare 


Health  ::;i 
hospitals 


Corrections 
and  courts 


Typically  regional  and 
special  authority 


Housing 

and  urban 

Sewage  renewal 


Total 


Police  and 

lire 


Other 


AG  largest  cities  (New  York  and 
District  of  Columbia  excluded). 

17  cities  with  population  500,000 
to  999,999  (District  ol  Columbia 
excluded) 

Selected  cities: 

Atlanta.. 

Ballimor* . 

Boston  .  I 

Cleveland 

Dallas. 

Jacksonville 

Milwaukee 

San  Francisco 

St  Louis 

District  of  Columbia . .    


100 


100 

100 
100 
100 
100 
100 
100 
100 
100 
100 


100 


33.1  10.3  1,3  3,7 

37,0  12.9  .3  7.1 

12.7  3.4  1.2 

61.5  31.0  1.8  16.7 

49.9  30.3 .5 

16,7 .8 

7.4  

35.7  .3 2.7 

14.3  <.l  

50.2  .3  23.4 

33.9  .2  15 

"^1  iO  yi  21.4 


6.8 


9.4 

<  4 

7.8 
11.4 

3.2 

2.8 
19.6 

4.0 
19.0 
25  8 


2  1 


3.0 


9  3 


2  9 
5,2 


1.6 


1.4 

.5 

.7 

2  7 

.7 


4.4 
.9 
.1 


<.l 


64.9 


63.0 

87  3 
38  5 
50.1 
83  3 
92  6 
64.3 
85  7 
49.8 
66.1 


22.3 


23.0 

34  8 
14  1 
17.6 
41  2 
37.5 
23.0 
36  4 
14.6 
25.3 


42.6 


40.0 


9.2 


8.6 


1.1 


1.6 


36.9 


10.3 


26.0 


'  Capital  outlay  expenditures  have  been  excluded  wherever  possible. 

Source:  "City  Government  Finances  in  1975-76,"  Bureau  of  the  Census,  September  1977,  tables  3,  5,  and  7. 


Exhibit  15  not  printed. 

Exhibit  15  divides  city  expenditures  Into 
those  traditionally  provided  by  municipal 
governments  and  those  usually  delivered  or 
financed  by  other  governmental  units.  The 
chart  shows  that  a  substantial  share  of  the 
District    budget    goes    for    functions    which 


usually  are  not  city  responsibilities.  In  fact, 
the  ratio  between  municipal  and  nonmunic- 
lpal expenditures  in  the  District  is  the  exact 
opposite  of  the  pattern  found  in  17  other 
major  U.S.  cities  in  the  same  population 
range  as  the  District.  These  other  cities  only 
need  to  spend  37%  of  their  budgets  on  non- 


municipal  functions  (I.e..  those  usually  per- 
formed by  counties,  states,  etc.) .  leaving  63 "7 
for  traditional  municipal  activities.  In  the 
District,  however,  the  budget  allocations  Is 
completely  reversed;  63 '"r  of  the  budget  Is 
earmarked  for  state,  county  and  other  non- 
municipal  functions,  with  the  balance  (37"",) 
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going  to  services  normally  delivered  and 
financed  by  municipalities  Consequently  a 
relatively  small  portion  of  the  budget  is  de- 
voted to  typical  city  services  like  police  and 
fire  protection,  sanitation,  and  road  main- 
tenance 

[Exhibit  5| 

Elements  to  be  Considered  in  Determining 

THE  Federal  Payment 

ELEMENTS 

Section  501 1  bi.  PL    93    198 

Foregone  taxes 

The  Mayor.  In  studying  and  identifying  the 
costs  and  benefits  to  the  District  brought 
about  by  its  role  as  the  Nation --.  Capital 
should  to  the  extent  feasible,  among  other 
elements,  consider — 

1 1 1  revenues  unobtainable  because  of  the 
relative  lack  of  taxable  commercial  and  In- 
dustrial property 

i2>  revenues  unobtainable  hecau.se  of  the 
relative  lack  of  taxable  buslne.ss  income 

(3)  potential  revenues  that  would  be  real- 
ized If  exemptions  from  District  taxes  were 
eliminated 

COST  OF   SERVICES 

I  4  I  net  costs  If  any  after  considering  other 
compensatlon  for  tax  base  deficiencies  and 
direct  and  Indirect  taxes  paid,  of  providing: 
services  to  tax  exempt  nonprofit  organiza- 
tions and  corporate  offices  doing  buslnes.i 
only  with  the  Federal  Government 

i5)  recurring  and  nonrecurring  costs  of 
unreimbursed  services  to  the  Federal  Gov- 
ernment. 

STATE    SL-RROCATE 

(6 1  other  expenditure  requirements  placed 
on  the  District  bv  the  Federal  Government 
which  are  unique  to  the  District 

(7i  benefits  of  Federal  grants-in-aid  rela- 
tive to  aid  given  other  States  and  local  gov- 
ernments 

(8)  recurring  and  nonrecurring  costs  of 
unreimbursed  services  rendered  the  Dlstrlc: 
by  the  Federal  Government  and 

INTER-crrY   REVENUE   COMPARISONS 

(9)  relative  tax  burden  on  District  resi- 
dents compared  to  that  of  residents  In  other 
lurlsdlctlons  In  the  Wa'^hlneton  District  cf 
Columbia  metropolitan  area  and  in  other 
cities  of  comparable  size 

~~   1930 

Mr.  CHARLES  WIL«=ON  of  Texas.  Mr 
Chairman,  I  ylfld  7  minutes  to  th"  dis- 
tinguished gentleman  from  CaJifornla 
'Mr.  I>ELnrMsV 

Mr.  DELLUMS.  Mr.  Chairman  the 
members  of  the  Committee  on  Appro- 
priations and  particularly  the  Subcom- 
mittee on  the  District  of  Columbia,  have 
worked  hard  at  making  a  review  of  the 
budget  for  the  citv  of  Washington.  DC 

It  is  certainly  a  thankless  job  Each  of 
us  caji  find  parts  of  their  work  with 
which  we  mav  disagree.  For  example, 
the  amendments  to  be  offered  by  the 
committee  member  from  Ohio.  Mr 
Stokes,  will  have  my  support. 

The  trouble  is,  Mr.  Speaker,  that  no 
matter  how  conscientious  Congress  tries 
to  be,  it  is  impossible  for  us  to  do  a  satis- 
factory job  of  rewriting  the  annual 
budget  of  a  city  of  700.000  people.  More 
than  that,  it  is  inappropriate — the  time 
has  come  for  Congress  to  limit  itself  to 
appropriating  the  annual  Federal  pay- 
ment, and  leave  the  detailed  budget 
writing  and  organization  of  the  city  gov- 
ernment bureaus  and  departments  to  the 
locally  elected  Mayor  and  Council. 

The  chairman  of  the  subcommittee. 
the  gentleman  from  Texas,  has  suggested 
that  a  formula  for  the  Federal  payment 


be  drafted,  and  I  agree.  A  year  ago  I 
introduced  a  bill  to  that  effect,  and  I 
shall  do  so  again  this  Congress.  The  com- 
mittee I  chair  will  hold  hearings  on  the 
question  The  purpose  of  the  Federal 
payment  should  be  to  compensate  the 
district  for  certain  losses  due  to  the  Fed- 
eral presence.  It  is  not  a  Federal  grant 
that  rises  and  falls  to  whatever  level  is 
necessary  to  balance  the  local  budget. 

The  President's  Task  Force  on  the  Dis- 
trict of  Columbia  which  operated  during 
last  Congress  recommended  early  with- 
drawal by  the  President,  by  the  Office  of 
Management  and  Budget  and  by  Con- 
gress from  the  business  of  writing  a 
budget  for  the  local  government. 

.As  IS  pointed  out  on  page  U  of  the 
conunittee  report  for  today's  bill,  the 
Federal  pa\ment  suggested  for  this  year 
IS  19.7  percent  of  the  anticipated  local 
collections  for  the  year  This  means  that 
local  residents  and  busine.ss  pay  $4  of 
local  taxes  for  each  dollar  of  Federal 
payment  Just  as  in  other  Slates,  the 
largest  taxes  are  the  property  tax,  the 
.sales  tax,  and  the  uicome  tax.  as  shown 
at  the  bottom  of  page  12  of  the  commit- 
tee report.  It  is  no  wonder  that  local  tax- 
payers, press,  and  other  media  are  irri- 
tated when  CoiiKres.s  overrides  locally 
elected  officials  on  the  smallest  details  of 
the  local  budget 

Why  should  Congress  have  to  decide 
whether  the  local  board  of  elections  and 
ethics  has  33  employees  or  36  employees 
to  run  the  elections  for  school  board,  city 
council,  and  mayor?  Why  should  Con- 
gress have  to  decide  whether  the  office 
of  consumer  protection  is  staffed  by  14 
employees  or  17  employees?  When  local 
residents  and  businesses  are  paying  $4  in 
local  taxes  for  every  dollar  of  the  Fed- 
eral payment.  Congress  should  be  willing 
to  leave  detailed  decisions  like  these  to 
local  officials 

Six  or  seven  years  ago.  before  Congress 
adopted  the  Home  Rule  Act  for  the  Dis- 
trict of  Columbia,  we  had  to  enact  all  the 
local  ordmances  for  the  city.  For  ex- 
ample, during  the  92d  Congress  we  adopt- 
ed and  the  President  signed  into  law. 
bills  to  permit  seeing  eye  dogs  in  restau- 
rants, to  authorize  flag  patches  on  police 
uniforms,  setting  salaries  for  teachers,  to 
test  utility  meters  for  accuracy,  and  to 
permit  DC.  firefighters  to  belong  to  the 
local  police  department  band.  We  do  not 
have  to  do  that  any  more  because  the 
Home  Rule  Act  permits  the  local  council 
to  adopt  local  laws. 

Mr.  Chairman.  I  think  most  Members 
of  Congress  would  agree  that  it  is  time 
for  Congress  to  let  the  details  of  the  local 
budget  be  worked  out  by  the  locally  elect- 
ed officials.  Congress  can  limit  itself  to 
appropriating  an  annual  Federal  pay- 
ment or  adopt  a  formula  for  a  Federal 
payment  that  reflects  the  Federal  in- 
terest in  local  government  services.  Im- 
pact on  the  local  tax  base,  and  other 
considerations  related  to  the  Federal 
presence.  Perhaps  this  year's  DC.  appro- 
priation's bill  can  be  the  last  one  that 
worries  over  so  many  minor  details  and 
arguments  that  should  be  left  to  local 
decision. 

Mr.  Chairman,  with  the  few  remaining 
moments  that  I  have,  I  would  like  to 
address  myself   to  the  argument   that 


Washington.  DC.  has  more  employees 
than  any  other  city  in  the  United  States. 
I  think  that  that  is  an  eflort  to  compare 
apples  and  oranges.  Washington.  D.C.. 
must  function  simultaneously  as  a  local 
city,  as  a  county,  and  as  a  State,  as  well 
as  the  backdrop  for  the  Capitol  of  the 
United  States  of  America.  To  the  extent 
that  Washington.  DC.  is  a  city  totally 
unique  in  our  existence  as  a  city,  a 
county,  and  a  State,  comparing  Wash- 
ington. DC  .  to  any  other  city  in  the 
United  States  is  an  exercise,  as  politely 
as  I  can  say  it.  in  total  absurdity. 

Now.  one  might  say  that  perhaps  we 
can  then  compare  Washington.  D.C.,  to 
another  State.  I  would  suggest  again 
that  that  is  comparing  apples  and 
oranges.  Every  single  State  in  the  United 
States  has  urban  areas,  suburban  areas, 
and  rural  areas.  Washington.  D.C..  that 
has  to  function  as  a  State  functions  as  a 
totally  urban  area,  with  a  high  concen- 
tration of  human  beings  and  a  high  con- 
centration of  problems  associated  with 
every  urban  metropolitan  center  where 
several  thousand  human  beings  are 
thrust  together  to  survive  and  to  live 
and  to  function  in  1979;  so  to  the  extent 
that  Washington.  DC.  is  like  no  other 
city,  you  cannot  compare  it.  To  the  ex- 
tent that  Washington.  D.C..  is  all  urban 
with  all  of  the  highly  concentrated  com- 
plex problems  of  education,  poverty, 
transportation,  pollution,  and  so  forth, 
you  cannot  compare  Washington.  D.C.. 
to  any  other  State. 

I  would  conclude  by  pointing  out  that 
this  entity  should  be  the  pride  of  the 
United  States.  It  is  in  many  ways  the 
crossroads  of  the  world.  To  that  extent 
it  should  have  the  finest  and  the  best. 
To  that  extent  Washington.  D.C.,  as  an 
urban  metropolitan  center  should  be  the 
showcase  of  urban  life  throughout  this 
Nation. 

Mr.  CHARLES  WILSON  of  Texas 
Mr.  Chairman.  I  move  that  the  com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Z:  1820 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gore,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'HR.  45801  making  appropriations  for 
the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of 
said  D.strict  for  the  fiscal  year  ending 
September  30.  1980,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 
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A  CHALLENGE  TO  OPEC 

I  Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  HANLEY.  Mr.  Speaker,  the  gas 
cnuich  of  1979  has  aroused  the  citizens 
of  this  country  to  demand  from  us  our 
plans  for  a  new,  greatly  expanded 
energy  program.  I  see  our  immediate 
future  effort  as  an  expansion  of  the 
workable  features  of  actions  we  have 
taken,  as  well  as  a  series  of  initiatives 


designed  to  go  to  the  heart  of  the  prin- 
cipal causes  of  the  present  pred.cament. 

Dependence  on  others  for  America's 
energy  needs  is  the  fimdamental  prob- 
lem. Incredible  as  it  may  seem.  U.8.  con- 
sumption of  foreign  oil  has  Increased 
since  the  dreary  months  of  the  Arab  oil 
embargo  of  1973-74.  I  see  three  general 
areas  where  immediate,  constructive 
action  can  be  taken;  with  regard  to 
OPEC,  with  regard  to  the  oil  companies. 
and  With  regard  to  our  Department  of 
Energy. 

I  propose  the  adoption  of  five  legisla- 
tive and  executive  steps  to  confront  the 
international  oil  cartel  with  a  challenge 
to  its  hold  on  oil  supplies  and  prices. 

First.  A  Government,  nonprofit  cor- 
poration to  act  as  the  sole  agent  for  the 
purchase  of  petroleum  from  foreign  na- 
tions. This  agency  would  negotiate  with 
foreign  suppliers  to  force  the  element  of 
price  competition  into  the  international 
market; 

Second.  The  creation  of  a  National 
Grain  Board  to  either  barter  grain  for 
oil  or  to  develop  export  price  levels  to 
make  up  for  losses  in  the  balance  of 
payments  associated  with  excessive  for- 
eign oil  prices.  To  be  effective,  the  Grain 
Board  would  have  to  work  in  close  coop- 
eration with  the  other  foreign  countries 
who.  along  with  America,  dominate  the 
international  grain  market; 

Third.  I  propose  earnest  diplomatic 
efforts  to  develop  an  energy  partnership 
among  Canada.  Mexico,  and  the  United 
States  to  develop  and  share  the  abund- 
ant energy  resources  we  three  possess. 

Fourth.  I  propose  a  much  more  ambi- 
tious partnership  among  the  major  in- 
dustrialized, oil-importing  nations  so 
that  mutually  consistent  policies  to  re- 
duce dependence  on  OPEC  and  to  re- 
duce destructive  bidding  for  spot  oU  can 
be  developed ;  and 

Fifth.  I  will  shortly  be  cosponsoring 
legislation  to  end  those  special  tax  con- 
siderations which  tend  to  encourage 
American  oil  companies  to  develop  en- 
ergy supplies  abroad  at  the  expense  of 
such  investment  within  the  United 
States. 

At  the  present  time.  Mr.  Speaker,  the 
United  States  leaves  domestic  oil  pro- 
duction in  the  hands  of  the  private  pe- 
troleum industry  which  is  dominated  by 
seven  major  companies,  clearly  multi- 
national in  nature.  I  propose  that  we 
seriously  explore  the  adoption  of  a  new 
relationship  with  this  industry,  recog- 
nizing that  we  are  totally  dependent  on 
them  for  basic  necessities  of  life. 

This  relationship  could  be  a  working 
partnership  which  recognizes  the  needs 
of  America  for  plentiful  energy  and  the 
needs  of  the  companies  for  profits.  Or 
it  could  be  a  relationship  of  Government 
domination  or  Government  competition 
in  the  exploration  and  development  of 
energy  sources. 

I  am  more  convinced  now  that  the  suc- 
cess or  failure  of  a  national  energy  pol- 
icy depends  on  such  a  new  relationship. 
The  United  States  should  Invite  the  do- 
mestic oil  Industry  into  a  partnership 
to  produce  alternatives  to  petroleum 
based  energy.  The  House  recently  ap- 
proved legislation  to  develop  a  synthetic 
fuel  industry  in  America.  To  make  it 
work  effectively,  we  should  set  yearly 


target  goals  requiring  the  oil  industry 
to  either  produce  or  purchase  from  do- 
mestic sources  a  fixed  percentage  of  syn- 
thetic fuel  to  be  mixed  with  their  regu- 
lar production.  That  percentage  would 
be  gradually  increased  over  the  years, 
and  there  would  be  comparable  reduc- 
tions in  the  oil  we  import  imtil  we  reach 
the  time  when  our  petroleum  needs  are 
fully  met  by  a  mixture  of  domestic  syn- 
thetic and  fossil  fuels. 

In  such  a  program  the  American  peo- 
ple would  recognize  that  a  stringent 
blueprint  for  energy  survival  was  in 
place,  and  they  would  once  more  feel 
that  the  fate  of  their  jobs,  cars,  and 
homes  was  In  their  own  hands,  and  not 
subject  to  the  whims  of  OPEC. 

In  order  to  facilitate  such  an  under- 
taking, and  in  order  to  deal  with  frequent 
complaints  from  the  private  sector  that 
Government  regulation  and  environ- 
mental restrictions  interfere  with  and 
hinder  development,  I  endorse  the  sug- 
gestion that  an  Emergency  Energy  Pro- 
duction Board  be  created  to  push  both 
the  industry  and  Government  agencies 
into  a  full-scale  alternative  energy  de- 
velopment program. 

An  alternative  to  sole  reliance  on  the 
oil  industry  would  be  the  creation  of  a 
Government  corporation,  possibly  mod- 
eled on  the  Tennessee  Valley  Author- 
ity, to  explore  and  develop  energy  re- 
sources on  Federal  lands.  Such  an 
agency  could  return  to  the  United  States 
the  old  idea  of  price  competition  for  oil 
and  gas. 

The  domestic  petroleum  industry  will 
soon  be  free  of  controls  completely,  and 
there  should  be  a  natural  return  to  price 
competition.  Charging  what  the  market 
will  endure  is  a  practice  of  the  American 
free  enterprise  system,  a  practice  whose 
worst  instincts  can  only  be  mitigated  by 
a  competitive  marketplace.  There  cur- 
rently is  no  competition  in  gas  prices. 
The  old  robber  baron  adage  that  compe- 
tition is  a  sin  appears  to  be  alive  and 
well. 

Mr.  Speaker,  a  national  policy  is  only 
as  good  as  the  agency  charged  with  the 
responsibility  of  carrying  it  out.  A  thor- 
ough housecleaning  at  the  Department 
of  Energy  is  essential  if  public  and  con- 
gressional confidence  in  the  Govern- 
ment's ability  to  operate  an  energy  pro- 
gram Is  to  be  restored.  I  have  said  my 
fair  share  in  recent  times  about  my  dis- 
satisfaction with  the  Energy  Depart- 
ment, and  I  sincerely  believe  that  some 
new  faces  there,  particularly  at  the  top, 
will  be  beneficial. 

One  of  my  persistent  complaints  about 
the  Department  of  Energy  has  been  its 
failure  to  provide  solid  information  on 
the  petroleum  situation.  I  intend  to 
propose  legislation  soon  to  remove  the 
energy  information  function  from  that 
department  and  lodge  it  in  the  Depart- 
ment of  Defense.  Such  a  move  would 
underscore  my  belief  that  energy  is  as 
much  a  national  defense  interest  as  the 
planes  and  tanks  it  operates.  I  would 
view  any  effort  to  provide  false  or  mis- 
leading information  to  that  agency  as  a 
treasonous  act  against  the  national  secu- 
rity interests  of  the  United  States. 

I  also  feel  that  strong  encouragement 
and  Federal  financial  support  should  be 
provided   for  a   nationwide   system   of 


county  energy  committees.  What  is  being 
developed  by  the  Onondaga  County  Citi- 
zens Energy  Committee,  in  my  home  dis- 
trict, could  become  a  blueprint  for  local 
efforts  at  energy  conservation  education, 
emergency  fuel  allocations,  winterization 
of  homes,  carpools,  greater  mass  transit 
capacity,  and  any  number  of  other  useful 
functions.  I  believe  that  States  and  lo- 
calities should  play  an  important  part  in 
whatever  standby  rationing  plan  the 
Congress  adopts;  and  county  energy 
committees,  already  in  place,  could 
greatly  facilitate  the  implementation  of 
a  rationing  program. 

Mr.  Speaker.  last  but  certainly  not 
least,  it  is  time  to  congratulate  the  mil- 
lions of  Americans  whose  individual  con- 
servation efforts  are  today  reducing  the 
consumption  of  energy  in  the  United 
States.  For  example,  per  household  con- 
sumption of  home  heating  oil  in  New 
York  has  declined  an  average  of  15  per- 
cent since  1973.  That  is  a  substantial 
achievement  that  ought  to  be  acknowl- 
edged. 

Americans  should  be  encouraged  to 
keep  up  the  good  work,  but  they  should 
also  be  assured  that  the  savings  they  are 
achieving  are  being  chalked  up  against 
imports,  and  not  domestic  production. 
Developing  this  kind  of  assurance  is  the 
principal  goal  of  the  many  steps  I  have 
proposed  here.  In  1978.  the  United  States 
paid  out  $39  billion  for  foreign  oil.  Let  us 
bend  every  effort  to  reduce  that  amount 
each  year  until  the  day  that  such  a 
weighty  sum  is  invested  in  the  United 
States. 


ONE  DOE  rS  ENOUGH 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  we  have  one 
DOE  in  operation  in  this  Naticm  today 
which  has  proved  itself  not  competent 
to  solve  our  energy  problems.  It  has  been 
in  existence  for  a  couple  of  years  and  no 
credible  substance  in  the  wav  of  accom- 
plishment has  been  shown  thus  far,  al- 
though there  has  been  an  incredibly  ex- 
pensive amount  of  paoer  shuffling. 

Today  we  take  up  the  arduous  task  on 
the  fioor  to  attempt  to  establish  another 
DO^^;  which  will  be  nothing  more  than 
another  bureaucratic  maze  and  will 
cause  the  same  sort  of  confusion  that 
other  established  bureaucracies  includ- 
ing the  Department  of  Energy  have 
shown. 

The  lead  editorial  in  this  morning's 
Washington  Post  has  to  do  with  the  two 
DOE'S  and  spells  out  the  disaster  very 
clearly.  I  ask  this  editorial  be  inserted 
in  the  Record  at  this  point: 

Om  DOE  Is  ENOT7CH 

While  struegllng  with  the  failures  of  one 
DOE  (the  Department  of  Energy),  the  ad- 
ministration is  still  tryln?  to  create 
another — the  proposed  Department  of  Edu- 
cation, which  Is  finally  stumbling  toward  a 
decisive  House  vote.  Yes.  the  two  DOEs  are 
different.  The  energy  restructuring  w«s 
meant  to  merge  a  swarm  of  agencies  and  bol- 
ster federal  policy-making  powers.  Although 
It  hasn't  worked  out  neatly.  It  was  not  a  bad 
Idea.  In  contrast,  the  point  of  the  pending 
DOE  Is  to  detach  education  from  health  and 
welfare   and   elevate   it   to  Cabinet   rank — 
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ostensibly  without  enlarging  the  federal 
budget  or  role  In  that  field.  This  Is  such  a 
wretched  Idea  that  House  members  who  truly 
value  education  should  vote  firmly  no 

Predictably,  the  champions  of  a  new  DOE 
are  trying  to  describe  It  a*  a  bureaucratic 
sUmmlng-down.  Consider  the  full-page  ad- 
vertisement supporting  the  plan  that  ap- 
peared In  this  newspaper  yesterday  The  ad 
featured  a  ludicrously  tangled  maze,  de- 
scribed as  "part  of  a  recent  HEW  organiza- 
tion chart,"  and  clearly  implied  that  an  ed- 
ucation department  is  the  only  way  out. 

But  the  chart  does  not  outline  the  rela- 
tionship between  education  and  the  rest  of 
HEW— the  ties  that  a  DOE  would  unbind 
Instead,  the  chart  shows  how  the  swarm  of 
federal  education  offices  and  projects  relate 
to  the  rest  of  the  world — public  education 
agencies.  private  institutions,  interest 
groups  and  even  students  (labeled  "Individ- 
uals"). Of  course  seme  of  the  .skeins  are 
snarled.  But  creating  a  DOE  would  not  un- 
tetngle  them;  It  would  Just  put  a  more  pres- 
tigious label  on  the  maze 

The  claims  of  economy  and  efficiency  are 
also  off  the  mark  The  administration  tis- 
serts.  for  instance,  that  $15  million  to  $19 
million  could  be  saved  at  once  by  prun- 
ing some  450  employees  from  a  new  DOE — 
and  that  tighter  adml.-.lstratlon  could  save 
up  to  $100  million  In  the  longer  run  But  if 
those  opportunities  are  so  obvious,  why  Is 
Cablnent  status  needed  to  accomplish 
them'  If  Inertia  or  resistance  in  HEW  Ls  the 
obstacle,   that  should   be  attacked  head-or. 

All  in  all,  it's  hard  to  avoid  concluding 
that  economy  and  better  management  are 
not  really  the  paramount  aims.  Instead,  the 
basic  point  seems  to  be.  strangely  enough,  to 
get  the  federal  educational  complex  out  of 
HEW  and  give  it  more  status,  visibility  and 
autonomy  That  would  certainly  please  the 
National  Education  .Association  and  the 
other  interest  groups  that  have  been  lobby- 
Ini?  so  intensely  for  this  plan  It  would  prob- 
ably plesise  some  subcommittee  chairmen 
who  have  close  ties  to  various  program.s 
And  it  would  give  Congress  more  opportuni- 
ties for  mischief  of  the  sort  that  has  already 
produced  some  anti-civil-rights  amend- 
ments to  the  DOE  bill  in  the  House  And 
that — the  likelihood  of  more  political  ma- 
neuvering and  meddling  with  federal  educa- 
tional policies— is  the  best  reason  to  vote 
against  this  bill 


ORAYMAIL  LEGISLATION 

'Mr.  MURPHY  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MURPHY  of  Dllnois.  Mr.  Speaker, 
today  I  am  Introducing  legislation  that 
responds  to  a  rising  phenomenon  cur- 
rently threatening  both  the  fair  admin- 
istration of  justice  and  the  effective 
operation  of  our  intelligence  services. 

The  legislation  is  called  the  Classified 
Information  Criminal  Trial  Procedures 
Act.  The  phenomenon  has  come  to  be 
called  "graymall".  "Oraymall"  occurs 
when  the  Gtovemment  is  prevented  from 
Initiating  a  prosecution  or  is  forced  to 
dismiss  a  pending  prosecution  because  of 
its  fear  that  the  defendant  will  disclose 
or  cause  the  disclosure  of  classified  In- 
formation during  trial. 

This  phenomenon  Is  not  limited  to 
espionage  prosecutions.  "Oraymall"  can 
also  occur— Indeed,  it  has  occurred— m 
narcotics  and  murder  trials,  as  well  as  in 
cases  involving  the  prosecution  of  Oov- 
emment  oCQclals  and  businessmen. 

In  its  most  venal  context  "graymall" 
appears  when  a  defendant  threatens  to 


disclose  any  and  all  classified  informa- 
tion in  his  possession,  whether  or  not  it 
IS  related  to  the  issues  of  the  case.  "Gray- 
mail"  may  also  mean  nothing  more  than 
that  a  defendant  is  exercising  his  legiti- 
mate rights  to  defend  himself  through 
the  use  of  relevant  and  admissible  clas- 
sified information. 

In  either  instance,  however,  the  result 
may  be  the  same:  A  cnminal  case  is  ter- 
minated prematurely,  justice  is  not  done, 
and  public  confidence  in  our  prosecu- 
tional  authorities  is  lessened. 

The  bill  which  I  mtroduce  today  is  in- 
tended to  insure  that  classified  mforma- 
tion  which  bears  no  possible  relationship 
to  the  issues  in  a  criminal  trial  is  not 
disclosed.  It  is  also  intended  to  insure 
that  classified  information  that  is  rele- 
vant to  the  defendant's  case  will  be 
identified  prior  to  trial,  before  it  is  pub- 
licly revealed,  so  that  the  Government 
can  make  a  reasoned  decision  in  deter- 
mining whether  or  not  the  benefits  of 
prosecution  will  outweigh  the  harm  stem- 
ming from  pubhc  disclosure  of  such 
iniormation. 

The  heart  of  the  bill  is  its  requirement 
that  a  criminal  defendant  notify  the 
court  and  the  Government  before  trial 
of  any  intention  to  disclose  or  cause  the 
disclosure  of  classified  information  dur- 
ing trial.  The  Government  may  then  ob- 
tain, prior  to  trial  and  an  in  camera  pro- 
ceeding, a  ruling  on  the  relevance  or  ad- 
missibility of  the  information  and  may 
take  an  interlocutory  appeal  from  an  ad- 
verse decision.  It  is  to  be  emphasized  that 
the  bill  does  not  alter  the  existing  stand- 
ards for  determining  relevance  or  admis- 
sibility. 

In  some  instances,  if  it  determines  that 
a  defendant's  rights  will  not  be  preju- 
diced, the  court  may  order  that  a  spe- 
cific item  of  classified  information  be 
replaced  by  a  summary  thereof  or  a  stip- 
ulation to  the  facts  such  information 
tends  to  prove.  The  bill  also  requires  the 
Government  to  provide  the  defendant 
with  pretrial  notice  of  the  evidence  and 
witnesses  it  intends  to  use  to  rebut  the 
information  furnished  in  advance  by  the 
defendant. 

TiUe  II  of  the  bill  is  directed  at  the 
preindictment  stage  of  the  criminal  proc- 
ess. It  is  intended  to  insure  that  the  ex- 
ecutive branch  has  it  own  house  in  order 
and  that  the  initial  decisions  on  whether 
to  seek  an  indictment  in  a  case  where 
classified  information  is  likely  to  arise  is 
made  pursuant  to  established  criteria 
and  after  all  the  consequences  of  a  deci- 
sion either  way  have  been  carefully  con- 
sidered. 

This  bill  has  been  developed  only  after 
several  months  of  careful  deliberation 
and  active  consultation  with  Members  of 
Congress  and  their  staffs,  the  Justice  De- 
partment, and  the  ACLU.  While  I  be- 
lieve we  are  In  basic  agreement  as  to  its 
provisions.  I  view  today's  bill  as  the  be- 
ginning, not  the  end  of  the  drafting  pnx:- 
ess.  As  would  any  legislation  relating  to 
the  criminal  trial  process,  or  dealing  with 
classified  information,  this  bill  contains 
some  controversial  provisions.  These  pro- 
visions will  be  exposed  to  the  full  light  of 
public  scrutiny.  The  comments  of  all  in- 
terested groups  and  individuals  will  be 
actively  sought,  including  those  of  the 
defense  bar.  Several  days  of  hearings  will 


be  held  by  the  Intelligence  Committee. 
The  Judiciary  Committee,  to  which  the 
bill  has  been  jointly  referred,  will.  I  trust, 
bring  its  particular  expertise  to  bear  on 
this  legislation. 

The  desirability  of  full  and  reasoned 
deliberation  over  this  legislation  should 
not,  however,  obscure  the  fact  that  a 
solution  to  the  "graymail"  problem  is 
needed  quickly.  For  whatever  reason,  the 
number  of  criminal  prosecutions  involv- 
ing the  use  of  classified  information  is 
increasing  every  year,  as  is  the  number 
of  such  cases  dismissed  for  reasons  hav- 
ing nothing  to  do  with  a  lack  of  prosecu- 
torial merit.  Therefore,  it  is  imperative 
that  the  Congress  act  with  some  dispatch 
to  provide  the  Federal  courts  with  a 
fair,  effective,  and  uniform  procedural 
mechanism  for  dealing  with  the  use  of 
classified  information  in  criminal  trials. 

Finally.  I  would  like  to  thank  my  col- 
leagues on  the  Intelligence  Conmiittee. 
irom  both  sides  of  the  aisle,  who  have 
cosponsored  the  bill.  While  we  are  not 
in  lull  agreement  on  every  provision,  we 
all  are  committed  to  producing  a  piece 
of  legislation  that  will  eliminate  the 
■graymail"  phenomenon  without  im- 
pinging on  the  right  to  a  fair  trial. 

Mr.  Speaker,  I  include  a  section-by- 
section  analysis  of  the  Classii  ed  In- 
formation Criminal  Trial  Procedures 
Act  be  inserted  in  the  Record  at  this 
point: 

HR     4736 — The    Classified    Information 
Criminal  Trial  Procedures  Act 

Section  101.  This  section,  which  supple- 
ments Rule  17.1  of  the  Federal  Rules  of 
Criminal  Procedure,  authorizes  either  party 
to  request  a  pre-trial  conference  at  which 
the  court  will  establish  the  timing  of  dis- 
covery of  classified  information  and  the  tim- 
ing for  compliance  with  the  notice  and  other 
provisions  of  the  Act. 

Section  102(a).  This  subsection  requires  a 
defendant  in  a  criminal  case  to  give  pre-trial 
notice  to  the  court  and  the  government  of 
any  action  he  will  take  during  trial  that  will 
result  In  the  disclosure  of  classified  informa- 
tion. 

The  government,  either  after  such  notice 
or  If  It  otherwise  learns  that  a  defendtmt's 
action  win  disclose  classified  information, 
can  then  seek  a  pre-trial  ruling  on  the  de- 
fendant's use  of  classified  Information.  The 
ruling  win  be  made  pursuant  to  an  in  cam- 
era proceeding  and  the  Judge  will  base  his 
determinations  on  the  same  factors  that 
would  be  utilized  during  trial  to  decide  Is- 
sues of  use.  relevance,  or  admlsslbUlty. 

Section  loa(b).  This  subeectlon  applies 
during  trial  to  classified  information  which 
has  not  been  subject  to  a  pre-trial  ruling. 
The  defendant  must  notify  the  court  and 
the  government  before  It  discloses  or  causes 
the  disclosure  of  such  information  The  gov- 
ernment then  has  48  hours  to  request  an  in 
camera  proceeding  at  which  time  the  court 
win  rule  on  the  use.  relevance,  or  admis- 
sibility of  the  Information — again,  according 
to  whatever  legal  principles  would  normally 
apply. 

Section  loa(c).  Subsection  (c)  also  applies 
during  trial  to  classified  information  which 
has  not  been  the  subject  of  a  pre-trial  ruling 
Whenever,  for  whatever  reason,  the  defend- 
ant has  not  given  notice  that  be  Intends  to 
disclose  or  cause  the  dlscloaure  of  such  In- 
formation, or  the  government  learns  that 
the  defendant's  action  will  disclose  such  In- 
formation, the  government  can  Initiate  the 
In  camera  proceeding. 

Section  loa(d).  Subsection  (d)  insures 
that  classified  Information  will  not  be  dis- 
closed until  Its  relevance  or  admissibility  has 
been  determined  by  the  court. 
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Section  102(e).  Subsection  (e)  Is  Intended 
to  pinpoint  the  classified  Information:  that 
will  be  the  subject  of  rulings  during  the  In 
camera  proceedings  authorized  by  the  pre- 
vious sections,  by  requiring  the  government 
to  give  notice  prior  to  such  proceedings  of 
the  classified  Information  about  which  it  is 
concerned.  If  the  defendant  has  not  previ- 
ously been  made  aware  of  such  Information 
or  the  government  has  not  acknowledged  Its 
classified  nature,  the  government  may  de- 
scribe It  by  generic  category  rather  than 
reveal  or  acknowledge  specific  classified 
inforniatlon. 

Section  102(f).  This  subsection  Is  Intended 
to  Insure  that  classified  Information  which 
has  not  previously  been  determined  to  be 
admissible  Is  not  disclosed  by  the  response 
of  a  witness  until  the  appropriate  ruling  has 
been  made.  The  government  may  object  to  a 
question  that  will  produce  such  a  response 
and  the  court  Is  directed  to  take  the  proce- 
dural steps  necessary  to  determine  admis- 
sibility before  the  Information  contained  In 
the  response  is  disclosed.  No  ch'inge  In  the 
standard  of  admissibility  Is  Intended. 

Section  103.  This  section  applies  after  the 
court,  pursuant  to  an  In  camera  proceeding, 
has  made  a  ruling  of  use,  relevance,  or  ad- 
missibility favorable  to  the  defendant.  Once 
such  a  ruling  Is  m-'de,  the  court  can  then 
order  that  the  specific  classified  information 
at  issue  not  be  disclosed  during  trial — If  the 
court  finds  that  use  of  a  summary  of  such 
Information  or  a  statement  admitting  the 
relevant  facts  that  information  would  tend 
to  prove  would  not  prejudice  the  defendant's 
right  to  a  fair  trial.  The  government  is  au- 
thorized to  argue  the  sensitivity  of  the  clas- 
sified information  to  the  court  before  such 
determination  is  made.  Such  arguments  may 
not  be  made  In  connection  with  the  court's 
rulings  under  section  102. 

Section  104.  This  section  Insures  that  the 
materials  and  arguments  upon  which  a  deci- 
sion adverse  to  the  defendant  Is  based  pur- 
suant to  an  in  camera  proceeding  are  pre- 
served for  appeal. 

Section  105.  This  section  takes  effect  once 
the  court  has  ruled  that  classified  Informa- 
tion in  the  possession  of  the  defendant  is  ad- 
missible and  may  not  be  summarized  or  be 
the  subject  of  a  stipulation  under  section 
103.  In  such  an  event.  If  the  United  States 
still  objects  to  disclosure  on  national  security 
grounds,  the  defendant  may  not  disclose  the 
Information.  The  court  Is  then  directed  to 
dismiss  the  Indictment.  However,  If  the  Inter- 
ests of  Justice  so  require,  the  court  may  take 
action  short  of  dismissal,  such  as;  dismissal 
of  specified  counts  of  the  Indictment,  a  find- 
In?  aealnst  the  government  on  any  issue  as  to 
which  the  excluded  information  is  related, 
or  the  striking  or  precluding  of  the  testimony 
of  a  government  witness. 

Section  106.  This  section,  to  be  read  In  con- 
Junction  with  Section  102,  authorizes  the 
court  to  ImpMse  sanctions  on  the  defendant 
if  the  advance  notice  required  by  section  102 
is  not  given  and  the  court  finds  that  the  de- 
fendant could  reasonably  have  foreseen  In 
advance  the  need  to  disclose  or  cause  the  dis- 
closure of  the  classified  information  which 
has  not  been  the  subject  of  advance  notice. 
Upon  such  a  finding,  the  court  may  prohibit 
the  defendant  from  using  such  information 
or  from  asking  witnesses  any  questions  about 
such  Information. 

Section  107  (a),  (b).  and  (c).  This  section 
Is  intended  to  Insure  that  the  government  is 
not  given  any  unfair  advantage  as  a  result  of 
requiring  the  defendant  to  disclose  some  ele- 
ments of  his  defense  In  advance. 

Subsection  (a)  requires  the  government, 
after  the  court  has  ruled  that  the  defendant 
may  disclose  or  cause  the  disclosure  of  clas- 
sified Information,  to  provide  the  defendant 
In  advance  with  the  information  and  wit- 
nesses it  expects  to  use  to  rebut  the  classified 
Information. 


Subsection  (b)  imposes  sanctions  on  the 
government  for  failure  to  comply  with  sub- 
section (a) .  The  court  may  exclude  the  evi- 
dence not  provided  the  defendant  and  pro- 
hibit the  examination  of  any  witness  con- 
cerning such  information. 

Subsection  (c)  requires  the  government,  if 
It  requests  a  pre-trial  proceeding  pursuant  to 
section  102,  to  provide  the  defendant  with  a 
bin  of  particulars  as  to  the  portions  of  the 
Indictment  or  information  identified  by  the 
defendant  as  related  to  the  classified  infor- 
mation at  issue  In  the  pre-trial  proceeding. 

Section  108.  Section  108  authorizes  the 
government  to  take  an  appeal,  prior  to  or 
during  trial,  from  a  ruling  of  the  court  au- 
thorizing the  production,  disclosure,  or  use 
of  classified  information.  Imposing  sanctions 
for  nondisclosure  of  classified  Information, 
or  denying  the  Issuance  of  a  protective  order. 
The  courts  of  appeal  are  required  to  decide 
the  appeal  on  an  expedited  basis. 

Section  109(a) .  This  subsection  Is  intended 
to  expllclting  recognize  the  authority  of  the 
Federal  courts  to  Issue  protective  orders 
when  the  goverrunent  provides  the  defense 
with  classified  information  or  grants  access 
thereto. 

Section  109(b) .  This  subsection  is  Intended 
to  explicitly  recognize  the  authority  of  the 
Federal  courts  in  overseeing  the  discovery 
process.  When  classified  Information  is  In- 
volved, the  court  may  authorize  the  govern- 
ment to  delete  specified  Items,  sut>stitute  a 
summary  of  specified  Items,  or  submit  a 
statement  admitting  relevant  facts  that  the 
specified  information  would  tend  to  prove. 

Section  110.  This  section  directs  the  Su- 
preme Court  to  establish  security  procedures 
to  protect  classified  information  that  is  in 
the  custody  of  the  Federal  courts.  Such  pro- 
cedures must  be  prescribed  within  4  months 
of  enactment  and  must  be  submitted  to  the 
Congress  before  taking  effect. 

Section  lil.  This  section  deals  with  those 
prosecutions  under  the  espionage  or  espio- 
nage related  laws  in  which  the  government 
must  prove  that  the  Information  upon  which 
the  prosecution  is  based  Is  classified  or  relates 
to  the  national  defense.  Where  the  govern- 
ment, as  In  the  Ellsberg  prosecution.  Intends 
to  rely  on  only  a  part  of  the  Information  in 
making  Its  proof.  It  must  so  notify  the  de- 
fendant. 

Section  112.  This  section,  for  the  purposes 
of  the  certifications  or  requests  to  be  made 
under  the  Act,  defines  "Attorney  General  "  to 
Include  the  Deputy  Attorney  General  or  a 
pre-deslgnated  Assistant   Attorney   General. 

Section  113.  This  section  defines  the  term 
"classified  Information"  which  the  previous 
provisions  are  designed  to  protect.  It  Is 
"restricted  data"  covered  by  the  "Atomic 
Energy  Act"  or  Information  clearly  marked 
or  represented  pursuant  to  the  provisions 
of  a  statute  or  Executive  Order  as  Informa- 
tion requiring  a  specific  degree  of  penetra- 
tion for  reasons  of  national  security. 

Section  201.  This  section  directs  the  At- 
torney General  to  promulgate  guidelines  to 
be  used  by  the  Department  of  Justice  in 
deciding  whether  or  not  to  prosecute  a 
case  in  which  there  Is  a  possibility  that  a 
prosecution  will  cause  the  disclosure  of 
classified  information. 

Section  30a(a).  Subsection  (a)  applies 
when  the  Department  of  Justice  decides  not 
to  prosecute  a  case  because  of  the  possi- 
bility of  disclosure  of  classified  information. 
When  such  a  decision  Is  made,  the  Depart- 
ment cf  Justice  must  prepare  written  find- 
ings explaining  Its  decision.  The  findings 
must  Include  the  Information  that  might 
be  disclosed,  the  circumstances  under  which 
it  might  be  disclosed,  and  the  consequences 
of  disclosure. 

Section  202(b).  Subsection  (b)  requires 
that   the   findings   made   under   subsection 


(b)   be  submitted  to  the  House  and  Senate 
Intelligence  Committees. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  for  intro- 
ducing this  legislation. 

Mr.  Speaker,  the  measure  which  my 
colleague  from  Illinois  iMr.  Murphy) 
is  introducing  today  will  go  a  long  way 
toward  restoring  confidence  in  our  intel- 
ligence agencies  and  in  our  judicial 
system. 

To  hide  behind  a  curtain  of  secrecy 
by  charging  that  classified  information 
is  vital  to  the  defense  or  prosecution 
of  an  alleged  wTongdoer  is  to  abuse 
judicial  process — and  to  thwart  the 
orderly  administration  of  justice. 

Mr.  Speaker,  "graymail"  should  not 
be  countenanced  as  a  device  to  impede 
the  orderlv  trial  of  criminal  cases  in 
which  classified  information  may  be — 
incidentally — involved. 

Mr.  Speaker,  again,  I  commend  my 
colleague  Morgan  Murphy  for  his  lead- 
ership— and  for  his  good  judgment  in 
his  sponsorship  of  this  measure. 

Mr.  MAZZOLT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to 
the  gent'eman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  In 
support  of  this  bill  and  I  commend  the 
gentleman  from  Illinois  (Mr.  Murphy K 
mv  chairman  in  the  Intelligence  Com- 
mittee, for  his  remarkable  work  and  his 
stalwart  work  on  behalf  of  protecting 
the  right  people  in  this  whole  intelli- 
gence effort.  I  thank  the  gentleman  for 
his  leadership. 


EFFORTS  SHOULD  CONTINUE  FOR 
RELEASE  OF  ANATOLY  SHCHA- 
RANSKY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Hollenbeck)  is  recog- 
nized for  5  minutes. 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
welcome  this  opportunity  to  once  again 
join  with  my  colleagues  and  appeal  to 
the  Soviet  Union  for  the  release  of 
Anatoly  Shcharansky.  It  was  1  year  ago 
today  that  the  trial  of  Mr.  Shcharansky 
began  in  Moscow.  As  we  all  know, 
Anatoly  received  a  severely  inflated  13- 
year  prison  term  In  what  was  clearly  the 
result  of  trumped-up  espionage  charges. 
This  13-year  sentence  was  imposed  by 
Soviet  authorities  despite  Presidential 
intervention  attesting  to  the  fact  that 
Mr.  Shcharansky  was  not  in  any  way 
associated  with  the  Central  Intelligence 
Agency. 

Now  exactly  1  year  later,  I  am  sad  to 
state  that  the  situation  has  worsened. 
Mr.  Shcharansky  not  only  remains  im- 
prisoned, but  he  has  been  isolated  from 
his  fellow  inmates  at  Chistopol  and  his 
health  is  quickly  deteriorating. 

To  Imagine  that  such  an  unjust  series 
of  events  can  actually  occur  in  our  mod- 
ern world  and  in  direct  violation  of 
agreed  human  rights  principles  Is  indeed 
a     depressing     thought.     'While     Mr. 
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Shcharansky's  health  problems  have 
long  been  known,  the  latest  word  from 
one  of  his  fellow  inmates  indicates  that 
the  31-year-old  prisoner's  condition  is 
worsening,  that  he  is  losing  weight 
rapidly,  and  that  he  is  not  receiving  the 
necessary  medical  attention. 

Last  year  I  cosponsored  a  science 
hearing  at  which  Mrs.  Avital  Shcharan- 
sky  testified  in  behalf  of  her  husband. 
To  listen  to  her  impassioned  pleas  for 
Anatoly's  well  being  was  both  a  mem- 
orable and  a  stirring  experience.  Avital 
has  embarked  on  a  personal  crusade  to 
brmg  Anatoly's  plight  to  the  attention 
of  others  throughout  the  world  She  i.s 
truly  a  woman  of  extraordinary  char- 
acter driven  by  her  incredibly  .strong 
commitment  to  her  imprisoned  husband 

Like  Mrs.  Shcharansky  and  as  civi- 
lized people  with  an  inherent  respect 
for  basic  human  rights,  we  must  not  re- 
lent in  our  efforts  to  secure  the  release 
and  emigration  of  Mr  Shcharansky  We 
must  continue  to  persevere  as  we  hope 
and  pray  that  Anatoly  is  able  to  per- 
severe. 

I  am  proud  to  ioin  mv  colleagues  in 
condemning  the  Soviet  Union  for  their 
shameful  injustices  in  the  case  of  Ana- 
toly Shcharansky.  I  only  hope  that  civi- 
lized people  throughout  the  world  will 
not  relax  their  efforts  to  achieve  Mr. 
Shcharansky's  early  release.* 


•HILL  TOPICS'  STAFF  SEMINARS 
SPONSORED  BY  HOUSE  ADMINIS- 
TRATION COMMITTEE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  '  Mr  Thompson  >  is  recog- 
nized for  5  minutes. 

•  Mr.  THOMPSON.  Mr  Speaker.  I 
would  like  to  take  a  few  moments  to 
bring  to  the  attention  of  the  Members  of 
the  House  a  new  series  of  seminars  which 
will  be  o.fered  by  the  Office  of  Manage- 
ment Services  of  the  Committee  on 
House  Administration. 

Beginning  on  Friday.  July  13.  1979.  this 
series,  called  "Hill  Topics."  will  be  offered 
twice  monthly  to  provide  Members  and 
House  staff  the  opportunity  to  learn  more 
about  subjects  of  interest  to  the  congres- 
sional community  and  to  enhance  per- 
sonal skills  In  management  and  legisla- 
tive support  areas. 

On  the  13th  William  Cable,  whom  most 
of  you  know,  will  discuss  'White  House 
Congressional  Relations"  This  is  a  sub- 
ject of  vital  Importance  to  all  of  us  and 
no  one  is  better  able  to  discuss  the  sub- 
ject than  Mr.  Cable.  The  seminar  is 
scheduled  to  begin  at  12:30  p.m.  in  the 
Cannon  Caucus  Room  and  will  last  for 
1  hour.  Ehjrlng  that  time  Mr.  Cable  will 
give  us  additional  insight  into  the  organ- 
ization and  internal  operations  of  the 
Congressional  Liaison  OCBce  of  the  White 
House. 

Some  other  subjects  to  be  discussed,  at 
later  dates,  will  be  the  General  Account- 
ing Office,  the  Office  of  Technology  As- 
sessment, the  Congressional  Research 
Service,  the  congressional  budgetary 
process.  House  floor  rvUes  and  procedures. 


and  other  topics  of  interest  to  you  and 
s  our  staffs. 

Announcements  of  future  Hill  Topics 
and  dates  of  other  management  develop- 
ment training  courses  will  be  sent  to  your 
offices  in  advance  of  each  seminar. 

I  hope  that  you  and  your  staff  will  take 
advantage  of  thus  opportunity  to  attend 
.sessions  that  are  relevant  to  your  needs. • 


THE  INDIANA  EAST-WEST  TOLL 
ROAD 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  'Mr  Benjamin'  is  recognized 
for  5  minutes 

•  Mr  BENJAMIN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  authorizing  the 
repayment  of  $1,936,894  by  the  State  of 
Indiana  to  the  Federal  highway  trust 
fund  to  release  the  State,  the  Indiana 
Toll  Road  Commis-sion.  and  the  U.S. 
Government  from  certain  tripartite 
agreements  made  in  the  early  1960's. 
The  bill  will  allow  the  toll  road  commis- 
.sion  to  continue  to  collect  tolls  in  order 
to  operate,  maintain  and  make  neces- 
sary improvements  on  the  Indiana  East- 
West  Toll  Road. 

The  Indiana  East-West  Toll  Road  was 
completed  in  1956  and  was  constructed 
with  the  proceeds  of  the  sale  of  $280 
million  of  revenue  bonds  issued  by  the 
Indiana  Toll  Road  Commission.  The 
bonds  were  issued  pursuant  to  an  In- 
diana statute  which  authorized  the  con- 
struction of  the  toll  road  and  the  collec- 
tion of  tolls  to  provide  for  its  operation 
and  maintenance  and  the  repayment  of 
the  bonds.  The  bonds  were  amortized 
yearly  over  a  period  of  not  more  than 
40  years  and  it  is  estimated  that  they 
will  be  retired  by  the  mid  1980's,  8  years 
earlier  than  expected. 

The  Indiana  statutes  perrmt.  but  do 
liot  require,  tolls  to  be  removed  upon  re- 
tirement of  the  bond  issue  In  1961,  1962. 
and  1963.  the  commission  entered  into 
three  agreements  with  the  Secretary  of 
Commerce  and  the  Indiana  Highway 
Commission  '  tripartite  agreements '  in 
connection  with  the  construction  of  ac- 
cess roads  to  toll  road  entrances.  Federal 
funds  in  the  amount  of  $1,936,894  were 
granted  for  these  projects.  The  tripartite 
agreements,  as  required  by  23  U.S.C.  129. 
cjntamed  a  covenant  by  the  commission 
that  the  toll  road  would  be  free  of  tolls 
when  the  then  outstanding  bonds  were 
retired  and  that  no  additional  bonds 
would  be  issued  Consequently,  when  the 
bonds  are  retired,  the  commission  will  be 
forced  to  turn  the  highway  over  to  the 
India-^.a  State  Highway  Commission. 

If  the  Indiana  Toll  Road  does  become 
a  free  h.ghway  and  is  turned  over  to  the 
State  highway  commission,  the  State  will 
be  forced  to  incur  all  costs  associated 
with  its  op>eration  and  maintenance  and 
would  have  to  provide  the  large  capital 
investment  needed  to  bring  the  highway 
up  to  interstate  standards.  The  highway 
commission,  already  overburdened  by  the 
mounting  mamtenance  costs  of  the  In- 
terstate System  in  Indiana,  has  publicly 


stated  that  it  is  strongly  disinclined  to 
assume  the  additional  $8  million  to  $10 
million  annual  expense  for  the  toll  road, 
a  figure  which  is  12 '7  of  its  present  budg- 
et for  annual  maintenance  of  all  Indiana 
highways  and  6  percent  of  its  total  an- 
nual budget. 

In  response  to  opposition  from  both 
the  State  highway  commission  and  the 
Indiana  State  Legislature,  the  Indiana 
Congressional  delegation  requested  the 
94th  Congress  to  allow  the  State  to  repay 
the  $1,936,894  and  permit  the  commis- 
sion to  continue  to  collect  tolls  at  its  dis- 
cretion. This  proposal  was  contained  in 
HR.  4163  and  S.  1658,  neither  of  which 
were  adopted.  I  did  not  support  the  pro- 
posal and  asked  that  language  be  in- 
cluded in  the  Surface  Transportation  Act 
of  1978.  Public  Law  95-599.  authorizing 
$50,000  to  conduct  a  study  on  the  futiu-e 
demands  of  the  toll  road  and  recom- 
mending ways  the  facility  could  be  im- 
l)roved  to  meet  those  demands.  In  order 
to  avoid  the  unnecessary  expenditure  of 
public  fluids,  a  study  prepared  by  the 
tall  road's  consulting  firm.  Wilber  Smith 
.Associates,  was  utilized. 

The  Smith  study  was  released  on  April 
30.  1979.  and  examined  future  traffic 
demands,  anticipated  revenues  and  ex- 
[>enses.  modifications  in  toll  collection 
methods  and  future  improvements  which 
included  the  possible  construction  of  new 
interchanges  and  upgrading  the  highway 
.so  that  it  will  meet  present  interstate 
standards.  The  study  estimated  that 
$258,315,000  is  actually  needed  to  widen 
bridges,  expand  shoulders,  modify  slopes. 
add  additional  lanes,  repair  and  con- 
struct new  ramps  and  to  renovate  and 
add  new  toll  facilities.  The  anticipated 
revenues  from  a  30-year  bond  issue,  how- 
ever, will  only  allow  $151,819,000  in  ex- 
penditures. 

Based  on  these  figures  and  other  re- 
lated factors,  the  Smith  study  recom- 
mends that  the  system  now  used  to  col- 
lect tolls  be  modified  slightly  and  priori- 
tizes the  needed  capitol  investments.  The 
study  recommends  that  $60,529,000  be 
used  for  the  construction  of  six  new 
interchanges — the  exact  locations  of 
which  are  listed  in  the  bill— $46,025,000 
to  widen  bridges  and  add  additional 
lanes.  $13,516,000  to  renovate,  add,  and 
remove  toll  facilities,  and  the  balance 
for  engineering  and  miscellaneous  ex- 
penses. The  bill  requires  that  these  six 
new  interchanges  be  constructed  by 
January  1982  Wilbur  Smith  and  Asso- 
ciates state  that  the  plan  they  have 
selected  for  the  future  development  of 
the  Indiana  Toll  Road  will  expand  ac- 
cessibility of  the  highway,  provide  a  sub- 
stantial stimulant  for  economic  growth 
to  areas  along  the  highway  sind  bring 
the  total  facility  close  to  Interstate 
standards. 

In  the  event  the  toll  road  is  turned 
over  to  the  State,  the  hlghwav  will  be 
upgraded  gradually,  contingent  upon  the 
amount  of  Federal  highway  funds  avail- 
able to  Irdiana.  Priority  would  be  given 
to  upgrading  the  highway  and  the 
proposed  Interchanges  could  not  be  con- 
sidered for  inclusion  into  the  State  high- 
way plan  until  1992.  The  Indiana  consti- 


July  11,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


18095 


tution  prohibits  the  State  from  issuing 
bonds  so  that  the  cost  of  any  program 
to  make  the  toll  road  of  greater  utility 
to  the  area  o'  northern  Indiana  must 
be  met  from  the  aimual  highway  com- 
mission budget.  The  availability  of  Fed- 
eral funds  has  not  been  assured,  let  alone 
committed,  and  the  trend  indicates  a 
contraction  of  the  Federal  highway  pro- 
gram. 

The  inclusion  of  the  toll  road  into  the 
State  system  would  also  eliminate  at 
least  250  jobs  and  dilute  the  excellent 
service  now  provided  motorists  and  trav- 
elers who  use  the  Indiana  Toll  Road.  Ac- 
cording to  the  Indiana  Toll  Road 
Commission's  1977  annual  report,  the 
commission  expended  approximately  $4 
million  for  current  roadway  mamtenance 
and  almost  $1.1  million  for  patrolling  the 
toll  road.  To  further  demonstrate  the 
difference  in  maintenance,  the  toll  road 
expends  about  $25,000  a  year  to  main- 
tain a  mile  of  highway  compared  to  In- 
diana which  spends  only  $10,700  a  year 
to  maintain  a  mile  of  the  interstate  high- 
way system  in  Indiana. 

In  view  of  the  numerous  improve- 
ments that  will  be  needed  on  the  Indiana 
Toll  Road  and  Indiana's  inability  to  as- 
sume this  financial  responsibility.  I  urge 
the  adoption  of  this  proposal  to  enable 
immediate  improvements  for  the  benefit 
of  the  traveling  public  and  interstate 
commerce.* 


ENERGY  REPORT  NO.  4:  AN  EMER- 
GENCY ENERGY  PRODUCTION 
BOARD  IS  NEEDED  TO  RESOLVE 
THE  IMPASSE  CREATED  WHEN 
EVERY  ENERGY  PRODUCTION  AC- 
TION IS  MET  WITH  AN  EQUAL  AND 
OPPOSITE  ENVIRONMENTAL  PRO- 
TECTION REACTION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Arkan- 
sas (Mr.  Alexander)  is  recognized  for  5 
minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday I  set  forth.  In  a  letter  to  the  Presi- 
dent, the  essential  components  of  a  na- 
tional energy  strategy  to  free  the  United 
States  from  the  oppressive  forces  of  the 
foreign  oil  producing  and  exporting 
countries. 

Because  of  Americans'  insatiable  oil  ap- 
petite, the  foreign  oil  suppliers  are  able 
to  dictate  economic  and  political  de- 
mands under  the  threat  of  cutting  off  the 
US.  supply  of  oil.  "nie  economy  is  slowly 
being  eroded  together  with  the  American 
standard  of  living.  A  typical  consumer's 
energy  expenditures — direct  and  Indi- 
rect— may  take  more  than  20  percent  of 
the  individual's  aftertax  income  by  1985. 
That  is  nearly  a  third  higher  than  the 
drain  in  1978.  And  if  OPEC  oil  reaches 
$29  a  barrel,  the  drain  will  reach  25 
percent. 

Higher  energy  costs  could  also  add 
250.000  persons  to  the  unemployment 
rolls  by  the  end  of  1979  and  another 
550.000  in  1980. 

With  the  latest  OPEC  price  hike  last 
month,  the  8.5  million  barrels  per  day  of 
U.S.  foreign  oil  purchases  will  total  about 


$60  billion,  an  increase  of  $20  billion 
over  1978. 

As  U.S.  wealth  is  drained  away  to  pay 
for  foreign  oil.  the  U.S.  trade  deficit 
widens,  double-digit  inflation  increases, 
productivity  and  business  investments 
decrease,  and  the  gross  national  prod- 
uct— the  Nation's  total  output  of  goods 
and  services — drops. 

To  turn  around  the  U.S.  economy,  we 
must  convert  the  oil-based  economy  to 
a  mixed  energy  economy  based  on  coal, 
nuclear  power,  synthetic  fuels,  solar  en- 
ergy, hydroelectric  power,  increased  do- 
mestic oil  and  natural  gas  production 
and  recovery,  unconventional  energy 
sources,  and  comprehensive  conservation 
and  energy  efficiency  programs. 

To  achieve  this  objective  will  necessi- 
tate aggressive  management  and  force- 
ful action  because  it  is  widely  felt  that 
in  recent  years  every  energy  production 
action  is  met  by  an  equal  and  opposite 
environmental  protection  reaction.  I 
have  proposed  to  the  President  the  es- 
tablishment of  an  Emergency  Energy 
Production  Board  (EEPB)  empowered 
with  authority  similar  to  the  War  Mobili- 
zation Board  of  World  War  II.  The  EEPB 
can  be  the  prime  force  in  securing  the 
energy  future  and  freeing  Americans 
from  the  foreign  oil  habit.* 


HR.  1776  HONOR  ROLI,— CONGRES- 
SIONAL VETO 
The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Georgia  <Mr.  Levitas)  Is  recognized  for 
5  minutes. 

•  Mr.  LEVITAS.  Mr.  Speaker,  it  is  en- 
tirely appropriate  just  after  the  House 
has  returned  from  the  July  4  district 
work  period  for  me  to  report  on  the 
progress  of  H.R.  1776  providing  for  con- 
gressional or  legislative  veto  of  Govern- 
ment regulations.  I  am  pleased  to  report 
that  support  for  this  important  piece 
of  legislation  has  grown  even  more  in 
the  House,  and  hearings  have  com- 
menced. Today,  I  am  submitting  the  ad- 
ditional names  of  50  of  our  colleagues 
who  have  joined  the  H.R.  1776  honor 
roll  by  cosponsorlng  this  bill  which  re- 
stores control  over  Executive  and  bu- 
reaucratic power  by  the  people  through 
their  elected  representatives.  This 
brings  the  number  of  cosponsors  of  H.R. 
1776  to  an  overwhelming  200  Members 
of  the  House.  In  addition,  the  Subcom- 
mittee on  Rules  of  the  House  of  the 
Rules  Committee  today  began  hearings 
on  HR.  1776  with  the  expectation  of 
reporting  a  bill  early  in  the  next 
session. 

One  of  the  many  grievances  enumer- 
ated against  King  George  in  the  Dec- 
laration of  Independence  was:  "He  has 
erected  a  Multitude  of  new  Offices,  and 
sent  hither  Swarms  of  Officers  to  harass 
our  Peonle,  and  eat  out  their  Substance." 
It  is  with  a  bit  of  Irony  that  we  again  see 
the  American  people  struggling  so  with 
bureaucratic  power.  Our  forefathers 
would  be  shocked  at  the  erosion  of  the 
principle  for  which  thev  fought — gov- 
ernment by  the  consent  of  the  governed. 


Independence  was  declared  by  the 
American  colonists  so  that  the  laws 
which  governed  them,  would  be  made  by 
the  persons  elected  by  and  accountable 
to  them. 

We  have  moved  far  from  this  princi- 
ple. Today,  the  vast  number  of  laws 
which  govern  this  country  are.  in  fact, 
regulations  issued  by  imelected  bureau- 
crats who  are  not  accountable  to  the  peo- 
ple of  this  country.  There  can  be  no  mis- 
take that  these  regulations  are  laws  for 
a  person  can  be  fined,  imprisoned,  or 
otherwise  lose  benefits  for  violating  a 
regulation,  just  as  he  could  be  for  violat- 
ing a  law. 

HJl.  1776  addresses  the  principle  to 
which  the  Declaration  of  Independence 
spoke  over  200  years  ago.  It  restores  to 
the  people  their  right  to  govern  them- 
selves by  giving  Congress,  their  elected 
representatives,  the  authority  to  review 
and.  if  necessary,  veto  in  advance  any 
rule  or  regulation  issued  by  unelected  bu- 
reaucrats. It  provides  the  accountability 
which  our  forefathers  declared  was  es- 
sential for  a  just  government. 

I  am  delighted  that  over  200  of  our  col- 
leagues have  joined  the  H.R.  1776  honor 
roll.  These  Members  come  from  all 
across  the  political  spectrimi.  This  bill 
cannot  be  termed  liberal  or  conserva- 
tive; It  crosses  Ideological  lines.  It  simply 
reclaims  for  ourselves  and  our  citizens 
the  right  of  rule  by  the  people  and  not 
by  bureaucracy. 

The  following  is  a  list  of  those  Mem- 
bers who  have  joined  the  HJR.  1776 
honor  roll.  I  welcome  our  other  col- 
leagues to  add  their  names  to  this  list 
for  congressional  control  of  and  account- 
ability for  the  laws/regulations: 
H.R.  1776  HoNOB  Roll 

Mr.  Abdnor.  Mr.  Alexander.  Mr.  Albosta. 
Mr.  Anderson  of  California,  Mr.  Andrews  of 
North  Dalcota. 

Mr.  Anthony,  Mr.  Applegate,  Mr.  Archer, 
Mr.  Atkinson.  Mr.  AuColn. 

Mr.  Badham.  Mr.  BafaUs,  Mr.  Barnard, 
Mr.  Bauman,  Mr.  Benjamin,  Mr.  Bennett. 
Mr.  Bereuter. 

Mr.  Bethune.  Mr.  Bevili,  Mr.  Blanchard. 
Mr.  Boner  of  Tennessee,  Mr.  Bonlor  of  Mich- 
igan. 

Mrs.  Bouquard.  Mr.  Bowen,  Mr.  Breaux, 
Mr.  Brlnkley,  Mr.  Brodhead. 

Mr.  Brown  of  Ohio.  Mr.  BroyhUl.  Mr.  Bu- 
chanan. Mr.  Burgener.  Mr.  Butler. 

Mrs  Byron.  Mr.  Campbell.  Mr.  Carr,  Mr. 
Cavanaugh.  Mr.  Chappell. 

Mr.  Clausen.  Mr.  Cleveland.  Mr.  Coelho. 
Mr  Coleman.  Mrs.  Collins  of  Illinois. 

Mr  Corcoran.  Mr.  Coughlln.  Mr.  Crane  of 
Illinois.  Mr.  D' Amours.  Mr.  Daniel  (Dan) 
of  Virginia,  Mr.  Daniel  (Robert)  of  Virginia. 

Mr.  Dannemeyer.  Mr.  Daschle.  Mr.  Davis 
of  South  Carolina.  Mr.  Derwinskl,  Mr.  Devlne 

Mr.  Etonnelly,  Mr.  Dornan,  Mr.  Dougherty, 
Mr.  Duncan  of  Tennessee,  Mr.  Duncan  of 
Oregon.  Mr.  Edwards  of  Oklahoma. 

Mr.  Emery,  Mr.  English,  Mr.  Brdahl,  Mr. 
Evans  of  Georgia.  Mr.  Evans  of  Indiana,  Mr. 
Evans  of  Delaware. 

Mr.  Fazio,  Mrs.  Penwlck,  Mr.  Plndley,  Mr. 
Pish.  Mr.  Flthlan. 

Mr.  Fountain.  Mr.  Fowler,  Mr.  Prenzel,  Mr. 
Fuqua,  Mr.  Qaydos. 

Mr.  Oephardt,  Mr.  Oilman,  Mr.  Gingrich, 
Mr.  Glnn.  Mr.  Gllckman. 

Mr.  Ooldwater.  Mr.  Gradlson,  Mr.  Oramm, 
Mr.  Grassley.  Mr.  Oudger. 
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Mr.  Guyer.  Mr.  Hagedom.  Mr.  Hall  of  Texas. 
Mr.  Hamilton.  Mr.  Hance. 

Mr.  Hefner.  Mr  Heftel.  Mr  Hightower.  Mr 
Hlnaon.  Mr.  Holland. 

Mr.  Hollenbeck.  Mrs  HoU,  Mr  Hubbard. 
Mr.  Huckaby.  Mr   Hughes 

Mr  Hyde.  Mr  Ichord.  Mr  Ireland.  Mr  Ja- 
cobs. Mr.  Jeffries. 

Mr.  Jenkins.  Mr.  Jenrette,  Mr  Jonee  of 
Tennessee.  Mr   Jones  of  Oklahoma. 

Mr.  Kemp.  Mr.  Kildee.  Mr  Kindness,  Mr 
Kramer.  Mr.  Lagomarslno. 

Mr.  Leach  of  Iowa.  Mr.  Leach  of  Louisiana. 
Mr  Lee.  Mr.  Lent.  Mr  Lloyd 

Mr  Long  of  Maryland.  Mr  Lott.  Mr.  Luken. 

.Mr   Lungreri.  Mr    Madlgan 

Mr.  Marriott.  Mr  Martin,  Mr  Mathls  .Mr 
Mazzoli.  Mr    Mavroules.  Mr    McDrmald 

Mr.  McKay.  Mr.  McKlnney,  Ms  Mlkulski 
Mr.  Mlneta.  Mr    Mollohan,  Mr    Montgomery 

Mr.  Moore.  Mr  Mottl,  Mr  Murphy  of  Penn- 
sylvania, Mr.  Myers  of  Indiana.  Mr  Neal  Mr 
Nedzi. 

Mr.  Nichols.  Mr  Nolan.  Mr  Nowak  .Mr 
Panetta.  Mr  Pashayan.  Mr   Pepper 

Mr.  Price.  Mr  Prltchard.  Mr  Quayle  Mr 
Rahall.  Mr.  Ratchford.  Mr  Ftegula,  Mr  Rob- 
erts. 

Mr.  Robinson.  Mr  Roe.  Mr  Rose,  Mr  Roth 
Mr    Rousselot,  Mr    Rudd.  Mr    Runnels 

Mr  Santlnl.  Mr  Schulze.  Mr.  Sensenbren- 
ner.  Mr.  Sharp,  Mr  Shelby.  Mr  Shumway. 
Mr  Slack.  Mrs  Snowe 

Mr.  Snyder.  Mr  Solomon.  Mrs  Spellmar. 
Mr.  Spence,  Mr  Steed,  Mr  Stockman.  Mr 
Stump. 

Mr.  Synar,  Mr  Symms.  Mr  Thomas,  Mr 
Trlble.  Mr  Volkmer 

Mr.  Walker,  Mr  Watklns,  Mr  White.  Mr 
Whltehurst,  Mr  Whitley.  Mr  Williams  of 
Ohio.  Mr.  Wilson  of  California. 

Mr.  Wilson  of  Texas,  Mr.  Winn,  Mr  Wolpe 
Mr  Won  Pat.  Mr  Wyatt 

Mr.  Yatron.  Mr.  Young  of  Alaska.  Mr 
Young  of  Missouri,  Mr  Zeferettl  0 


THE  IMBALANCE  IN  INTER- 
NATIONAL WINE  TRADE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  <  Mr.  Corman  i  is  recognized 
for  5  minutes. 

•  Mr.  CORMAN.  Mr  Speaker,  in  view 
of  the  U.S.  trade  deficit  of  over  $567 
million  that  wine  represents.  2  percent 
of  the  total  U.S.  trade  deficit  for  1978, 
I  would  like  to  describe  for  my  colleagues 
the  Inequities  faced  by  the  American 
wine  industry  in  international  wine 
trade. 

The  American  wine  Industry  is  a 
domestic  Industry  which,  unlike  many 
foreign  wine  Industries,  receives  no  gov- 
ernmental aid  or  subsidy.  It  competes  in 
the  American  market  »1th  foreign  wines 
from  all  over  the  world.  Foreign  wine 
moves  freely  in  the  U.S.  market,  subject 
to  no  nontariff  barriers  and  the  same 
laws  and  regulations  which  apply  to 
American  wine  and  to  the  payment  of 
very  modest  import  duties.  Por  e':ample. 
because  of  trade  negotiations  prior  to 
the  1974  Trade  Act,  the  duty  on  table 
wine  Is  only  37 '2  cents  per  gallon,  the 
lowest  In  the  world.  Foreign  wines  are 
assessed  State  and  Federal  excise  taxes 
at  the  same  rate  paid  by  American 
wines. 

American  wine,  and  particularly  wine 
produced  in  CBllfomla,  has  achieved 
worldwide     recognition     amonc     wine 


experts  for  its  high  quality  and  value. 
Yet  the  easy  acces-sibility  enjoyed  by 
imported  wines  to  the  American  market 
is  in  direct  contrast  to  the  export  posi- 
tion of  the  American  wine  industry.  The 
American  winegrower  seeking  to  market 
his  products  abroad  is  faced  with  a 
maze  of  restrictive  and  prohibitive  tariff 
and  nontariff  trade  barriers.  The  indus- 
tr>'  has  actively  sought  but  has  not  been 
successful  in  its  efforts  to  eliminate 
these  trade  barriers. 

According  to  page  190  of  the  multi- 
lateral trade  negotiations:  results  for 
US  agriculture,  a  report  prepared  for 
the  Congressional  Research  Service  at 
the  request  of  the  Subrommittee  on 
International  Trade.  Committee  on 
Finance,  US   Senate: 

Thus  US  wine  industry  urged  the  U  S  to 
seek  removal  or  modification  of  foreign 
.NTB's  which  limited  or  prohibited  Imports 
of  U  S  wines  and  al.so  to  negotiate  some  of 
the  higher  foreign  entry  rates  downward 
towards  the  levels  of  US  import  duties  The 
MTN  negotiations  have  resulted  In  no  meas- 
iirable  effect  on  U  S   wine  trade 

Thus  in  1978  foreign  wines  with  a 
value  of  $578,043,000  were  imported  into 
the  United  States,  while  the  value  of 
wine  exports  amounted  to  only  $10,480,- 
000  US  residents  drank  nearly  94.076,- 
000  gallons  of  imported  wine  in  1978, 
while  US,  winegrowers  sold  only  2,485,- 
000  gallons  of  American  wine  to  foreign 
markets  In  fact,  of  this  total,  only  609,- 
000  gallons  were  to  world  markets  other 
than  Canada  and  the  Caribbean. 

There  has  been  a  more  rapid  growth 
in  imports  than  in  the  American  wine 
market  as  a  whole.  The  1978  figures  for 
the  value  and  quantity  of  imported  wine 
compares  with  1977  figures  of  $386,500.- 
000  and  68,722,000  gallons  respectively. 
The  share  of  the  U.S.  Wine  market  held 
bv  imports  in  1978  was  21.8  percent 
which  comparies  with  17.2  percent  in 
1977,  11.2  percent  in  1970  and  6.6  per- 
cent in  1960. 

Table  wine  has  become  the  major 
type  of  wine  consumed  in  the  U.S.  mar- 
ket over  the  past  two  decades,  account- 
ing for  nearly  70  percent  of  all  U.S.  wine 
sales  m  1978,  and  is  expected  to  Increase 
its  already  dominant  position  in  the 
U.S.  wine  market  during  the  next  dec- 
ade. The  share  of  the  U.S.  table  wine 
market  held  by  imports  in  1978  was  26.1 
percent,  which  comparies  with  21.5  per- 
cent in  1977,  15.2  percent  in  1970  and 
10.6  percent  in  I960.* 


TOWARD    AN    ENERGY    INDEPEITO- 
ENCE  POLICY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  iMr.  Brodheadi  is  recog- 
nized for  5  minutes. 

o  Mr.  BRODHEAD.  Mr.  Speaker,  a  let- 
ter from  12  of  the  leading  Jewish  or- 
ganizations in  this  country  to  President 
Carter  on  the  current  energy  crisis  has 
come  to  my  attention.  I  believe  that  this 
letter  contains  the  most  cogent,  rational 
analysis  of  the  energy  situation  that  I 
have  seen.  I  share  the  views  expressed 


in  this  letter,  and  I  support  the  solutions 
advocated.  In  particular  I  would  like  to 
underscore  the  necessity  of  "stringent 
Government  regulation  of  mechanisms 
for  importing  oil."  Passage  of  my  bill 
HR.  3329.  the  Oil  Import  Purchase  Au- 
thority Act.  would  provide  such  a  mech- 
anism. I  urge  my  colleagues  to  read  this 
letter  and  I  look  forward  to  working 
With  them  to  establish  the  kind  of  sen- 
sible policies  set  forth  in  this  letter: 

July   3,    1979 
President    Jimmy    Carteh, 
The  White  House. 
Washington.  D  C 

Dear  Mr  President:  This  letter  comes  to 
you  from  organizations  representing  hun- 
dreds of  thousands  of  Jevis  from  all  walks  of 
llfo  and  all  political  persuasions  It  Is 
prompted  by  our  deep  concern  about  energy 
policy  which  we  believe  is  the  greatest  chal- 
lenge facing  America  today 

We  commend  the  Administration  for  Its 
e  lorts  to  help  make  this  country  less  de- 
pendent on  foreign  energy  sources  Because 
we  believe  this  task  must  have  the  highest 
national  priority,  we  have  pledged  to  Inform 
our  members  about  energy  policy  options,  to 
work  with  other  groups.  Jewish  and  non- 
Jewlsh.  on  grass  roots  conservation  cam- 
paigns and  to  support  policies  that  can  re- 
duce our  dependence  on  unstable  Persian 
Gulf  oil  sources 

The  unconscionable  OPEC  price  rise  an- 
nounced on  Jxine  28  underscores  our  belief 
that  U  S.  vulnerability  to  the  OPEC  cartel  Is 
a  threat  not  only  to  national  security,  but 
to  the  maintenance  of  an  Independent  US 
foreign  policy,  and  to  world  political  and 
economic  stability 

Several  of  our  agencies  are  pioneers  In  in- 
tergroup  relations,  and  are  therefore  partic- 
ularly concerned  with  the  exacerbation  of 
group  tensions  that  might  result  from  a 
shrinking  economy  We  are  convinced  that 
energy  decisions  will  help  determine  whether 
the  economy  can  expand  or  contract. 

Your  Administration  has  tried  to  persuade 
the  American  public  to  conserve  available 
energy  resources;  It  Is  clear,  however,  that 
voluntary  efforts  are  not  enough.  We  hope, 
therefore,  that  the  Administration  and  the 
Congress  will  enact  equitable  mandatory 
measures  which  will  substantially  reduce  the 
excessive  consumption  of  energy  In  our  na- 
tion 

Although  we  applaud  the  steps  already 
taken  by  your  Administration  to  fund  re- 
search and  development  on  alternative  non- 
fossU  energy  sources,  we  believe  that  much 
more  remains  to  be  done,  and  that  such  re- 
search and  development,  particularly  on  re- 
newable sources,  should  have  the  same  prior- 
ity given  to  the  Manhattan  Project  and  land- 
ing a  man  on  the  moon.  We  are  therefore  en- 
couraged by  recent  proposals  for  speedup  of 
demonstration  projects  for  alternative 
sources  and  synthetic  fuels  development. 

Obviously,  there  can  be  no  qulck-flx  or 
painless  solutions  for  our  domestic  energy 
shortfall.  It  may  well  be  necessary  to  trade 
higher  costs  or  eased  environmental  stand- 
ards for  the  expansion  of  domestic  sources. 
The  use  of  coal,  for  example,  has  been  im- 
peded not  by  supply  or  lack  of  technology, 
but  by  an  unwillingness  to  make  such  trade- 
o!Ts.  Some  relaxation  of  our  present  environ- 
mental rules  could  permit  greater  utilization 
of  this  abundant  resource  and  still  guaran- 
tee adequate  environmental  protection. 

Natural  gas  has  come  Into  increasingly 
abundant  supply  and  Is,  in  fact,  underuti- 
lized. We  therefore  urge  Incentives  to  step  up 
conversion  from  oil  to  natural  gas.  In  addi- 
tion,   we    believe    that    appropriate   Federal 


lands  should  be  released  for  development  of 
all  energy  sources  at  an  accelerated  rate. 

But  the  heart  of  U.S.  energy  policy  Is  our 
policy  concerning  domestic  and  Imported  oil. 
If  the  Administration's  proposal  for  gradual 
deregulation  of  domestic  oil  prices  is  put 
into  effect,  it  is  essential  that  any  "wlndTall" 
tax  on  company  profits  that  result  be  accom- 
panied by  provisions  to  ensure  that  the  com- 
panies Invest  their  Increased  profits  in  de- 
velopment of  energy  supplies.  It  Is  not  good 
enough  merely  to  urge  the  oil  industry  to 
reinvest  its  profits:  there  must  be  strong  tax 
penalties  if  it  does  not. 

You  have  often  stated  that  the  poor 
should  not  bear  the  special  burdens  of  in- 
creasing energy  prices.  We  support  your  view 
that  the  Federal  Government  must  subsidize 
these  costs.  But  we  also  believe  that  the  price 
spiral  win  accelerate  unless  we  produce  more 
domestic  energy,  conserve  more,  and  develop 
more  powerful  methods  for  dealing  with 
OPEC  in  the  marketplace. 

If  there  Is  to  be  deregulation  of  domestic 
oil  prices,  we  believe  it  should  be  accompa- 
nied by  more  stringent  government  regula- 
tion of  mechanisms  for  importing  oil,  and 
by  stronger  measures  to  combat  OPEC's 
price-setting  power  In  international  markets. 
One  Important  step  would  be  to  eliminate 
abuses  of  foreign  tax  credits  for  oil  produced 
abroad  by  American  companies,  especially  in 
OPEC  countries.  (The  removal  of  all  foreign 
tax  credits  might  impede  energy  development 
in  non-OPEC  countries.)  We  support  a  quota 
on  Imports  of  foreign  oil  and  the  use  of  a 
sealed-bid  mechanism  to  allocate  the  oil 
within  the  quota.  (We  believe,  however,  that 
these  measures  should  not  apply  to  the  West- 
ern Hemisphere,  where  an  Energy  Free  Trade 
Zone  is  desirable.)  The  U.S.  must  also  diver- 
sify Its  sources  of  imported  oil  and  make  the 
market  more  competitive  by  encouraging  ex- 
ploration and  development  in  regions  more 
stable  than  the  Middle  East,  particularly  In 
the  Western  Hemisphere.  In  this  connection, 
we  hope  the  forthcoming  negotiations  with 
Mexico  will  bring  a  mutually  advantageous 
agreement  on  its  sale  of  oil  and  gas  to  the 
US. 

We  also  support  proposals  calling  for  the 
US,  to  guarantee  to  purchase  a  portion  of  Its 
oil  needs  from  non-OPEC  countries  that  re- 
quire financial  backing,  as  well  as  Western 
Hemisphere  producers.  We  urge  greater  U.S. 
support  for  World  Bank  and  other  interna- 
tional financing  of  oil  exploration  In  the 
LDCs  and  the  creation  of  an  energy  develop- 
ment facility  within  the  Export-Tmport  Bank 
of  the  United  States.  Federal  underwriting 
of  risk  insurance  for  exploration  In  lees 
stable  parts  of  the  world,  and  U.S.  aid  for 
h?avy  oil  exploration  and  processing  outside 
the  U.S..  particularly  the  Western  Hemi- 
sphere. 

Perhaps  the  single  most  effective  response 
to  OPEC,  we  believe,  would  be  cooperative 
efforts  by  all  oil-consuming  nations  such  as 
those  begun  at  the  Tokyo  Economic  Summit. 
As  Walter  Levy  stated  in  Fortune  (May  21, 
1979),  "OPEC  has  laid  the  groundwork  for  a 
continuing  uncontrollable  escalation  in 
prices.  If  the  importing  countries  sit  idly  by, 
watching  events  develop  as  if  hypnotized 
into  inaction,  shortages  will  lead  to  unre- 
strained competitive  bidding  for  scarce  sup- 
plies. There  will  be  no  end  to  the  escalation 
of  prices  If  we  do  not  see  the  danger  and 
take  coordinated  international  action  to 
cope  with  it." 

We  are  therefore  encouraged  by  the  steps 
taken  at  the  Tokyo  Summit.  We  hope  that 
the  decisions  reached  there  will  lead  to  more 
comprehensive  agreements  to  curtail  world 
oil  demand,  to  stabilize  the  market,  and  to 
Increase  international  technological  coopera- 
tion for  the  development  of  synthetic  and 


alternative  fuels.  Certainly,  the  U.S.  can  and 
should,  under  your  leadership,  continue  to 
play  a  major  role  In  encouraging  such  action. 
Respectfully, 
American  Jewish  Committee,  President; 
Richard  Maass;  American  Jewish  Con- 
gress, President,  Howard  Sqiutdron; 
Anti-Defamation  League  of  Bl'nal 
B'rith,  National  Director,  Nathan 
Perlmutter;  B'nal  B'rith,  President, 
Jack  J.  Spltzer;  Hadassah,  President, 
Bernlce  S.  Tannenbaum;  Jewish  Labor 
Committee,  President,  Jacob  Sheink- 
man;  Jewish  War  Veterans  of  the 
United  States  of  America,  National 
Commander,  Nathan  M.  Goldberg:  Na- 
tional Council  of  Jewish  Women,  Inc., 
President,  Shirley  I.  Leviton;  Union 
of  American  Hebrew  Congregations, 
President.  Rabbi  Alexander  M.  Schlnd- 
ler;  United  Synagogue  of  America, 
President.  Simon  Schwartz;  Women's 
American  ORT,  National  President, 
Ruth  Eisenberg;  and  Zionist  Organiza- 
tion of  America,  President,  Ivan 
Novick.# 


PROVOCATIVE  TALK  AT  AN  INTER- 
FERON WORKSHOP 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper  1  is  recognized 
for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  at  a  hear- 
ing on  cancer  by  the  House  Select  Com- 
mittee on  Aging,  of  which  I  am  chair- 
man, recently  it  was  disclosed  that  of 
all  the  people  who  die  over  55  years  of 
age,  half  of  them  will  die  of  cancer. 
Three  hundred  and  seventy-seven  thou- 
sand Americans  die  every  year,  as  did 
my  beloved  wife  last  March,  from  this 
terrible  monster  killer  cancer.  Many 
thousands  of  our  people  suffer  every 
year  from  one  of  the  most  painful  of 
diseases,  shingles.  Millions  constantly 
suffer  from  the  conmion  cold  and  viral 
infections  as  well.  Others  are  the  vic- 
tims of  rabies,  chickenpox,  and  eye  in- 
fections. What  if  there  could  be  devel- 
oped a  substance  which  would  prevent 
or  cure  cancer,  the  common  cold, 
shingles,  rabies,  chickenpox,  or  eye  in- 
fections which  would  not  have  bad 
side  effects.  That  would  be  the  answer 
to  millions  of  prayers.  There  is  now  the 
possibility  of  such  a  substance  being 
available.  At  our  Aging  Committee  hear- 
ing this  substance  was  recognized  as  the 
most  promising  development  in  the 
treatment  of  cancer  and  viral  diseases 
The  development  is  still  in  its  infancy 
but  the  success  it  has  had  so  far  has 
given  great  hope  to  those  who  are  in- 
timately familiar  with  it,  that  it  may 
be  one  of  the  greatest  blessings  man- 
kind has  had.  It  is  called  Interferon.  A 
very  exciting  article  about  Interferon 
appears  in  the  current  issue  of  Life 
magazine,  beginning  at  page  55.  This 
article  by  Mr.  Albert  Rosenfeld.  a  con- 
sultant to  the  National  Foundation  and 
a  prize-winning  science  writer,  tells 
about  the  origin  and  the  nature  of  In- 
terferon, the  experience  which  the  med- 
ical and  research  authorities  have  had 
with  it  and  the  promise  it  holds.  Mr. 
Rosenfeld  tells  of  his  consultation  with 
Dr.  Mathilde  Krim,  research  scientist 
at  the  Sloan-Kettering  Cancer  Center, 
who  says  of  Interferon : 


It    is    our    greatest    hope    against    viral 

ailments. 

For  the  information  of  Members  of 
Congress  and  the  people  of  the  Nation 
I  incorporate  in  the  Record  the  article 
to  which  I  referred  in  Life  magazine  by 
Mr.  Albert  Rosenfeld : 

PaovocATTvi:  Talk  at  an  Inixbteson 

Workshop 

(By  Albert  Rosenfeld) 

'I  don't  claim  that  mterferon  will  be  the 
magic  bullet.'  as  you  call  it,  for  cancer,"  says 
Dr.  Mathilde  Krim.  "But  can  you  tell  me 
what  other  substance  has,  so  early  in  its 
experimental  life,  shown  such  promising 
activity  against  major  forms  of  cancer? 
And  can  you  name  another  cancer  therapy 
that  has  shown  so  few  side  effects — all  of 
them  reversible?  " 

She  pauses  to  greet  a  Danish  virologist 
who  has  Just  walked  up  the  carpeted  stair- 
case, balancing  a  drink  in  one  hand  and  a 
plate  of  food  in  the  other  as  he  moves  light- 
ly around  a  regal  seal  point  Siamese.  Krim, 
with  her  radiant  smile  and  warm  Europtean 
accent,  reminds  me  instantly  of  Zaa  Zsa 
Gabor.  She  is  an  outstanding  geneticist  and 
cancer  virologist  and  codirector  of  the  In- 
terferon Laboratories  at  the  Memorial  Sloan- 
Kettering  Cancer  Center  In  New  York. 

As  the  energetic  impresario  of  the  cur- 
rent drive  on  interferon — or  IF,  as  it  is  re- 
ferred to  by  professionals — she  is  clearly  the 
appropriate  hostess  for  the  party  celebrat- 
ing the  opening  of  a  major  international  in- 
terferon workshop  at  Rockefeller  University 
in  New  York.  Gathered  at  the  Krim  home  are 
more  than  300  of  the  world's  leading  Inter- 
feron investigators,  who  have  come  from  27 
countries — a  concentration  of  the  scientific 
talent  responsible  for  the  sudden  explosion 
of  interest  in  a  substance  known  since  1957. 

Interferon  is  a  hormonlike  molecule  of 
protein  combined  with  some  carbohydrate. 
The  body's  own  cells  produce  it  in  minute 
quantities  in  response  to  viral  attack.  But 
It  now  takes  enormous  quantities  of  human 
blood  to  extract  a  small  amount  of  inter- 
feron. Because  it  is  such  an  intrinsically 
fascinating — if  highly  expensive  to  produce — 
substance,  exerting  far-flung  effects  on 
nearly  all  the  cells  basic  mechanisms.  It 
has  drawn  the  keen  interest  of  virologists, 
microbiologists,  immimologists,  geneticists 
and  cell  biologists  Because  It  also  promises 
to  beccme  one  of  the  most  versatile  thera- 
pies in  all  of  medical  history,  it  has  at- 
tracted increasing  attention  from  clinicians, 
too,  ranging  from  cancer  doctors  to  infec- 
tious-disease specialists  to  transplant  sur- 
geons. 

The  American  Cancer  Society  has  Just 
be-;un  a  $2  million  clinical  testing  program — 
the  first  time  in  the  orgemization's  history 
that  such  a  sum  has  been  set  aside  for  so 
highly  focused  a  project.  Two  million  dol- 
lars does  not  buy  an  impressive  amount  of 
Interferon.  A  pound  of  it  (if  a  whole  pound 
were  obtainable)  would  cost  billions  of  dol- 
lars. However,  Interferon  units  are  meas- 
ured only  in  picograms — trilllonths  of  a 
gram.  A  recurrent  topic  at  the  conference 
will  be  how  to  meet  the  challenge  of  pro- 
ducing more,  and  cheaoer.  interferon. 

Cochalrtng  the  conference  with  Krim  is 
Sloan-Kettering  colleague  Dr.  William  E. 
Stewart  n.  a  tall,  trim-bearded,  cowboy- 
booted  Texan,  who  stands  nearby  in  ani- 
nxated  conversation  with  two  virologists  who 
came  from  China  to  attend  the  workshop. 
Krim  says  that  Dr.  Stewart's  new  book.  The 
Interferon  System,  "will  be  indispensable  for 
everyone  in  the  field." 

"Isn't  it  exciting!"  Mary  LAfiker,  of  the 
Albert  and  Mary  Lasker  Foundation,  greets 
me.  Mrs.  Lasker  has  put  the  weight  of  her 
own  prestigious  medical  organization  behind 
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interferon,  and  her  enthusiasm  on  the  sub- 
ject is  contagious.  '•Even  If  Interferon  turns 
out  to  be  disappointing  as  a  cancer  treat- 
ment, and  I  doubt  that  It  will,  it  Is  still  the 
greatest  hope  we've  ever  had  for  protection 
against  a  whole  spectrum  of  viral  ailments  ' 

Behind  the  wave  of  excitement  about  the 
long-range  poaslbllltles  of  Interferon  are  the 
known  effects  IF  has  thready  had  on  a  num- 
ber of  diseases.  They  Include  several  forms  of 
cancer,  some  of  which  had  been  resistant  to 
chemotherapy.  Scientists  warn  that  the  ca^es 
involved  are  few;  that  the  interferon  used 
has  not  been  pure  enough  to  rule  out  the 
poeslbllity  that  other  Ingredients  had  caused 
the  observed  effects;  that  all  programs  are  In 
their  very  earliest  experimental  stages  The 
belief  now  is  that,  at  the  very  least.  Inter- 
feron will  serve  as  a  useful  supplement  to 
existing  therapies  for  some  cancers 

IP  has  shown  promise  in  controlling  non- 
mallgnant  growths,  suoh  as  warts  and  papil- 
lomas, and  It  may  help  prevent  the  rejection 
of  tranaplanted  organs.  Though  considered 
mainly  an  antiviral.  Interferon  may  also  af- 
ford some  protection  against  at  least  a  few 
kinds  of  bacterial,  protozoal  and  rtclcettslal 
Infections.  Including  malaria,  as  well  as  auto- 
immune diseases  (rheumatoid  arthritis  and 
multiple  sclerosis  are  suspected  of  being 
autoimmune  In  nature) . 

IF  is.  as  Mrs.  Lasker  says,  our  best  hope  for 
a  broad-spectrum  antiviral.  Its  prospects 
look  good  for  the  long-range  treatment  of 
hepatltls-B.  the  chronic  form  that  c\n  be 
dangerous  to  liver  function  (and  may  even 
contribute  to  the  commonest  form  of  liver 
cancer). 

IF  may  alio  be  at  least  a  supplementary 
enhancer  for  rabies  vaccines.  Some  Investiga- 
tors think  that  Interferon  will  eventually  be 
able  to  do  the  whole  job.  Shingles  and 
chicken  pox.  both  caused  by  the  same  herpes 
virus,  should  be  good  candidates  for  inter- 
feron therapy.  The  same  Is  true  of  cold  sores 
and  other  herpes  infections,  including  the 
one  that  now  causes  the  third  most  prevalent 
form  of  venereal  disease.  IF  has  shown  signs 
of  effectlvenesB  against  systemic  viral  infec- 
tions of  newborns  and  even  more  promise  in 
upper-respiratory  diseases,  including  influ- 
enza and  the  common  cold.  There  Is  particu- 
lar optimism  for  Its  use  m  the  topical  treat- 
ment of  sometimes  blinding  eve  Infections 
And  this  by  no  mcEuis  completes  the  impres- 
sive Inventory  of  interferon  possibilities. 

The  little  circle  around  Mrs.  Laslcer  In- 
cludes a  man  who  participated  in  much  of 
the  pioneering  antiviral  research.  He  Is  Dr. 
Thomas  C.  Merlgan.  virtth  whom  I  recently 
talked  about  interferon  »t  Stanford,  where 
be  heada  the  Division  of  Infectious  Diseases. 
In  1973.  in  collaboration  with  researchers  at 
the  British  Medical  Council's  Common  Cold 
Unit  In  Salisbury.  Merlgan  conducted  tests 
that  strikingly  demonstrated  Interferon's  po- 
tential as  a  protection  against  common  cold 
vlruaea.  But  It  required  ta.OOO  worth  of  In- 
terferon spray  per  person  to  prevent  each 
cold.  Until  a  more  inexpensive  interferon  Is 
arallable,  Merlgan  and  others  will  concen- 
trate on  the  more  life- threatening  viral  in- 
fections. 

"The  patient  with  a  malignancy,  for  ex- 
ample, la  doubly  vulnerable."  says  Merlgan 
"His  immune  system  is  already  subnormal 
It  Is  further  suppressed  by  chemotherapy 
and  radiation.  With  reslsUnce  so  low.  infec- 
tlona  may  appear  in  their  most  virulent 
form.  They  can  cause  some  patients  more 
mlMry  and  anguish  than  tumors  do.  Many 
caaoer  patients  die.  not  of  cancer,  but  of  an 
accompanying  infection.  One  of  the  worst 
of  these  la  herpes  zoster— shingles. 

"Zoater  is  not  only  excruclaUngly  painful 
but  e«n  end*nger  the  cancer  victim's  life  as 
It  sproMls  orer  the  body's  skin  surface  and 
to  the  Tiacera  as  well.  In  a  series  of  three 
trials  involving  »0  lymphoma  patients,   we 


did  oDserve  some  interferon  side  effects — 
fever,  for  example,  and  transient  marrow- 
suppression  at  the  high  dosages  necessary 
But  our  trials  did  demonstrate  that  Inter- 
feron can  prevent  the  spread  of  zoster  in 
cancer  patients  We  now  have  every  reason 
to  believe  that  there  may  be  a  very  u.seful 
role  for  interferon  in  the  treatment  of  sys- 
temic viral  Infections  The  same  considera- 
tions hold  true  for  transplant  recipients, 
he  adds  They  too  have  had  their  Immune 
systems  suppressed  to  prevent  rejection — 
and  they  are  vulnerable  to  Infections  which 
could  perhaps  be  headed  off  by  Interferon   ' 

Dr  Jordan  Outterman  of  Houston's  M  D 
Anderson  Hospital  and  Tumor  Institute,  who 
had  originally  requested  the  grant  from  the 
American  Cancer  Society.  Is  astted  how  his 
triaLs  are  going  "Well,  the  results  have  con- 
tinued to  be  extremely  encouraging.'  he 
says,  "In  breast  cancer,  lymphoma  and  mul- 
tiple myeloma  — though  I  cant  give  you  the 
precise  statistics  until  the  results  appear  In 
the  New  England  Journal  of  Medicine  And 
In  support  of  what  Tom  Merlgan  was  just 
saying,  we've  noticed  that  none  of  the  pa- 
tients on  Interferon  seem  to  be  catching 
colds  or  other  viral  Infections" 

I  spot  another  Interferon  pioneer  Dr  Hans 
Strander  of  Stockholm's  Karollnska  Hospital, 
whom  1  had  recently  visited  in  Sweden 
Strander  was  the  first  cancer  clinician  to  use 
interferon  on  a  series  of  cancer  patients  At 
the  time,  he  was  criticized  for  It  — and  his  op- 
timistic findings  were  disbelieved  But  he 
now  appears  well  on  his  way  to  vindication 
Strander  is  in  conversation  with  Dr  Harrl 
Nevanllnna.  who  Is  director  of  the  Finnish 
Red  Cross's  Blood  Transfusion  Service  as  well 
B  i  a  friend  and  associate  of  Dr  Karl  Cantell — 
the  first  person  to  have  produced  enough  In- 
terferon to  give  to  others  for  research — of 
Finland's  Central  Public  Health  Laboratory 
If  one  were  to  choose  a  single  hero  In  this 
distinguished  group  of  Interferon  luminaries. 
It   would   have   to  be   Karl   Cantell 

"Many  people  have  told  me  that  Cantell 
could  never  have  done  his  work  without  your 
help   " 

Ne.anlinna  replies,  "Oh,  I  only  supplied  the 
bload  Karl  supplied  the  Imagination  "  Nev- 
anllnna is  a  trim,  balding  Finn  with  the  look 
or   a  man  who  really  savors  life 

"It  Is  amazing  to  me  that  a  country  the 
size  of  Finland  should  be  supplying  the  whole 
world  with  Interferon  " 

"It  was  Karl's  determination  He  thought 
that  human  leukocytes — the  white  blood 
cells—  might  be  good  Interferon  producers  if 
they  were  challenged  with  some  agent  rela- 
tively harmless  to  humans,  such  as  the  Sen- 
dai  virus  But  where  to  get  the  leukocytes? 
Well,  when  you  centrifuge  human  blood  to 
separate  the  cells  of  differing  den-ities.  all 
the  white  cells  come  out  In  a  layer  that  floats 
on  top  We  call  that  the  buffy  coat.  If  you 
take  off  the  buffy  coats,  you  have  the  white 
cells  " 

"And  the  blood  that  remains  is  still  good 
for  transfusion?" 

"Oh.  yes.  Even  belter.  There  is  reason  to  be- 
lieve that  the  white  cells  sometimes  cause 
adverse  reactions.  So  no  one  Is  cheated  out  of 
blood  transfusions  by  removing  the  buffy 
coats  Gradually,  over  the  years,  as  Karl 
learned  how  to  make  the  leukocytes  produce 
interferon  and  then  went  through  the  pains- 
taking and  very  expensive  process  of  extract- 
ing it.  more  and  more  of  Finland's  blood  sup- 
ply has  been  made  available  for  producing 
what  is  known  as  human  leukocyte  inter- 
feron." (Since  there  are  other  types  of  in- 
terferon, they  are  often  referred  to  as  "the 
interferons") 

"Of  course,"  Nevanllnna  continues,  "what 
we  get  Is  still  far  from  a  pure  substance.  And 
It  still  takes  hundreds  of  gallons  of  white 
cells  to  produce  frustratlngly  amall  amounts 
of  usable  Interferon.  If  the  clinical  results 


continue  to  look  so  encouraging,  there  may 
be  a  demand  in  Finland  that  we  keep  our 
limited  interferon  supplies  at  home.  By  then 
we  hope  that  countries  like  the  United 
States  and  Sweden,  which  have  the  best  re- 
search facilities,  will  be  producing  their  own. 

"Strander  here  has  been  through  all  this 
with  us — right.  Hans?" 

Dr  Stranaer  says  he  worked  for  five  years 
In  Helsinki  and  closely  watched  the  results 
of  mouse  cancer  experiments  before  be  was 
ready  to  try  Interferon  on  human  cancer 
patients.  There  was  some  trepidation  In  the 
beginning,  of  course.  And  some  surprises. 
One  of  the  first  persons  I  Injected  with  in- 
terferon was  a  young  woman  with  plantar 
warts  on  her  feet,  which  she  had  had  all 
her  life.  They  completely  disappeared!  But 
when  we  stopped  giving  her  interferon,  they 
came  back.  Now.  one  cannot  go  around  giv- 
ing constant  doses  of  interferon  to  keep 
away  common  warts, 

"But  there  Is  a  kind  of  wart — a  nonmallg- 
nant.  virus-caused  papilloma — that  afflicts 
children  in  a  most  distressing  way.  It  is 
called  Juvenile  laryngeal  papilloma  and  is 
fortunately  rare.  These  growths  are  not  can- 
cers but  they  could  easily  kill.  They  flU  up 
the  whole  larynx  so  that  the  child  can  barely 
speak  or  breathe.  And  the  only  treatment  is 
surgery.  The  papillomas  have  to  be  cut  out 
ag,.>in  und  aguin.  une  of  the  children  I  saw 
had  already  undergone  more  than  one  hun- 
dred operations!  I  now  have  some  seven 
cases  where  the  use  of  Interferon  has  cleared 
up  these  growths.  They  do  come  back  again, 
but  repeated  courses  of  Interferon  are  in- 
finitely easier  on  a  child  than  repeated 
surgery." 

Dr.  Strander  says  he  was  also  Impressed 
with  tests  on  patients  with  osteogenic  sar- 
coma, a  rare  form  of  cancer  that  may  ac- 
company the  spurt  of  growth  occurring  at 
puberty.  The  tumor  tends  to  grow  around 
the  long  bones,  and  amputation  is  a  usual 
treatment.  This  disease  has  a  fairly  pre- 
dictable course  in  the  majority  of  cases: 
metastases  to  other  parts  of  the  body  and 
death  within  a  couple  of  years. 

"In  our  first  thirty-four  cases  treated  with 
Interferon — Karl  Cantell's,  of  course — only 
half  as  many  patients  developed  metastases 
as  might  have  been  expected,  and  they  sur- 
vived longer.  Some  scientists  understand- 
ably objected  that  we  had  used  'historical 
controls' — that  Is,  case  histories  of  patt 
patients.  Now  we  have  added  some  con- 
temporary controls  to  our  tests,  and  I  think 
the  results  are  turning  out  to  be  more  ac- 
ceptable." 

They  have,  in  fact,  been  accepted  by  many 
scientists — not  as  definitive,  of  course,  but 
as  exciting  and  encouraging — and  have  been 
reinforced  by  the  work  of  others. 

The  optimism  expressed  at  Dr.  Krim's 
party — and  very  apparent  at  the  confer- 
ence working  sessions — should  not  be  mis- 
taken for  euphoria.  More  than  one  scien- 
tist remarks  that  IF  Is  a  moet  appropriate 
designation;  the  whole  topic  la  still  so  Iffy. 
More  mystery  than  knowledge  has  existed 
in  the  field  since  the  discovery  of  interferon 
In  1957  by  the  late  Dr,  Alick  Isaacs,  at 
Britain's  National  Institute  for  MediotJ  Re- 
search, along  with  his  Swiss-born  collabora- 
tor at  Oxford,  Dr.  Jean  Llndenmann. 

Already  well  known  at  the  time  was  the 
phenomenon  called  viral  Interference:  the 
presence  of  one  virus  interferes  with  the  ac- 
tion of  another.  A  patient  with  one  viral 
disease  will  seldom  succumb  to  another.  In 
laboratory  cultures.  It  Is  difflcult  to  Infect  a 
group  of  cells  with  a  virus  when  a  prior 
virus  is  already  at  work.  If  two  live-virus 
vaccines  are  administered  near  the  same 
body  site,  they  will  interfere  with  each  oth- 
er Why?  Logic  would  predict  that  an  or- 
ganism weakened  by  one  virus  would  be  even 
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more   vulnerable   to   the   next   virual   inva- 
sion. 

And  why  are  so  many  virus  diseases  "self- 
llmltlng"?  Here.  too.  logic  falters.  A  virus 
takes  over  a  cell  by  conunandeerlng  its 
metalx)!ic  machinery,  ordering  It  to  make 
more  virtises  Instead  of  Its  own  stuff.  The 
occupied  cell  complies,  destroying  itself  and 
spewing  forth  a  host  of  newly  manufactured 
viruses.  One  would  think  that  the  freshly 
reinforced  viral  hcrdes  would  now  be  more 
irresistible  than  before.  Yet  they  are 
resisted.  How? 

Isaacs  and  Llndenmann.  working  with 
membrance-cell  cultures  from  chicken  eggs, 
infected  them  with  flu  virus.  Then  they  re- 
moved all  viruses  and  cells  from  the  culture 
before  a  new  virus  wsis  introduced,  and  the 
Interference  remained  Just  as  strong  pro- 
tecting new  cells  placed  In  it.  It  "was  not, 
then,  a  case  of  one  virus  Interfering  directly 
with  another.  The  first  virus  obviously  In- 
duced the  cell  to  produce  something,  an  in- 
terfering substance — which  turned  out  to  be 
the  protein  Isaacs  and  Llndenmann  named 
Interferon. 

On  being  Invaded  by  a  virus,  cells  begin 
to  make  IP.  The  IP  molecules  do  not  take 
on  viruses  directly;  Instead,  the  IF  goes  to 
surrounding  cells  and  stlmultates  them  to 
manufacture  other  substances.  These  effec- 
tively Inhibit  virus  multiplication  within  the 
cell  and  make  Individual  cells,  as  well  as 
whole  organisms,  resistant  to  the  spread  of 
virus.  Thus.  IP  molecules  are.  In  effect, 
chemical  "warning"  messages  sent  from  cell 
to  cell.  The  "Interferon  system"  Is  Itself  a 
compelx  series  of  intracellular  and  Inter- 
cellular events. 

This  system  Is  clearly  the  organism's  first 
line  of  defense  against  viruses.  It  moves 
into  battle  position  within  hours  after  the 
first  viral  spearheads  have  been  detected, 
long  before  other  elements  of  the  body's 
immune   system  can   mobilize   their  forces. 

The  discovery  that  the  body  produced  an 
antiviral  substance  of  its  own  held  out  the 
promise  that  IF — isolated,  purified,  synthe- 
sized and  mass-produced — might  be,  for  the 
viral  diseases,  what  antibiotics  are  for  bac- 
terial Infections  Investigators  in  many  coun- 
tries took  up  the  challenge,  their  principal 
support  furnished  by  the  Medical  Research 
Council  in  England  and  the  National  In- 
stitute of  Allergy  and  Infectious  Diseases 
(NIAID)  in  the  US.  Why  has  It  taken  them 
so  long  to  get  anywhere,  clinically  speaking? 

For  one  thing,  unlike  other,  similar  mole- 
cules—such as  insulin  for  diabetes — IP 
proved  to  be  largely  (though  not  absolutely) 
"species-speciflc,"  You  need  rat  IF  for  rata 
and  human  IP  for  people.  And  from  the 
very  beginning  IP  was  extraordinarily  dif- 
ficult to  extract.  "There  was  at  least  one 
other  Immediate  dlfBculty,"  says  Dr.  Samuel 
Baron,  a  veteran  Interferon  virologist,  "Skep- 
ticism. Quite  understandable  skepticism," 
Baron,  for  many  years  with  NIAID,  has  more 
recently  been  head  of  microbiology  at  the 
University  of  Texas  Medical  Branch  In  Oal- 
veston.  which  has  now  become  a  thriving 
center  of  interferon  research.  Baron  had  the 
early  advantage  of  working  with  Allck  Isaacs, 

"I  shared  the  prevailing  skepticism  about 
Interferon  at  the  time,"  he  admits.  "When 
I  saw  at  first  hand  what  was  happening  In 
those  cultures — how  completely  the  cells 
were  protected  from  lethal  viruses — I  became 
an  overnight  believer,  I  have  remained  so 
over  the  years.  People  have  decried  the  lack 
of  'results'  In  therapeutic  terms,  but  there 
really  has  been  steady  and  encouraging 
progress," 

Part  of  this  steady  progress  has  been  the 
result  of  a  greater  understanding  about  in- 
terferon's basic  mechanlams.  Because  It  Is  a 
large  molecule,  its  laboratory  synthesis  is 
likely  to  take  some  time.  But  once  acccm- 
plished,  this  will  make  possible  large-scale 


production  of  IF.  We  have  also  learned  that 
tbere  are  at  least  four  different  kinds  of  IF 
and  also  a  set  of  IF  Inducers,  substances  that 
stimulate  Its  production. 

For  the  most  part,  the  IP  Inducers  have 
proved  tco  toxic  for  use  in  himaans.  But  at 
the  conference,  E>r.  Hilton  B.  Levy  of  NIAID 
said  that  a  new  Inducer  called  PICL  (pro- 
nounced "pickle")  "revives  hope  for  an  agent 
that  might,  after  all,  bypass  the  whole 
process  of  making  Interferon  on  the  outside." 

Most  researchers  believe  that  we  will  need 
every  type  of  IP  and  IF  inducer  we  can 
produce,  merely  to  carry  out  the  research 
needed  to  define  the  limits  of  the  fantastic 
medical  promise  of  the  substance.  With 
so  much  promise — and  with  so  much  re- 
search In  need  of  doing — hig.i  priority  will 
be  placed  on  speeding  up  production.  "As 
long  as  Interferon  remains  so  scarce,"  says 
Karl  Cantell.  "we  will  have  trouble  allocat- 
ing It  wisely.  For  example,  we  know  that 
Interferon  Is  effective  against  the  herpes 
eye  Infections  which  cause  blindness  in 
many  of  their  victims.  Suppose  there  are 
100.000  people  with  such  infections  and  we 
could  treat  them  all  with  existing  Interferon 
supplies.  Is  that  what  we  should  do  with 
our  supplies — or  conduct  trials  on  a  few 
hundred  cancer  patients?  This  is  kind  of 
ethical  dilemma  we  will  continue  to  face 
until  we  get  a  lot  more  Interferon." 

The  last  session  of  the  three-day  confer- 
ence Is  held  in  a  small,  hot  auditorium  at 
Memorial  Sloan-Ketterlng.  witn  standing 
room  only.  After  summaries  of  all  the  in- 
tensive, early-morning-to-late-evening  ses- 
sions have  been  presented.  Dr.  Prank  J. 
Rauscher  Jr,.  head  of  research  for  the 
American  Cancer  Society,  Is  called  upon  to 
de-crlbe  the  Interferon  trials  now  under 
way.  The  trials,  he  says,  will  cover  only  four 
types  of  cancer.  Only  about  150  patients 
will  be  Involved  over  a  period  of  months 
because  of  the  scarcity  and  high  cost  of  IF. 
"I  am  working  on  the  ACS  board."  he  says, 
"to  add  some  more  money  for  interferon 
research,  but  I  can't  say  what  further  suc- 
cess I'll  have." 

Mary  Lasker  asks,  somewhat  hesitantly. 
"Do  you  think  it's  worth  mentioning  some 
of  the  preventive  possibilities  you  talked 
about  the  other  day?" 

"Oh.  yes!"  Dr,  Rauscher  says,  "There  is 
every  reason  to  hope  that  if  interferon  turns 
out  to  lae  an  effective  therapy  for  cancer.  It 
should  also  be  an  effective  cancer  preventive. 
If  we  had  plenty  of  it — and  If  it  were  found 
safe  to  take — I  can  imagine  that  people  with 
a  genetic  or  familial  predisposition  to  some 
form  oi  cancer  might  want  to  take  it  as  a 
possible  preventive.  The  same  might  be 
true  for  people  who  have  worked  around 
or  have  been  exposed  to  dangerous  sub- 
stances, such  as  asbestos  or  radioactive 
materials." 

It  Is  not  unreasonable  to  Imagine  a  time 
when  several  kinds  of  pure  interferon,  in 
different  dosage  forms — over-the-counter  or 
by  prescription — would  be  purchasable  at 
neighborhood  pharmacies.  We  might  use  It 
to  ward  off  colds  all  year  round  and  flu  in 
flu  season.  We  might  not  have  to  worry 
about  rabies,  about  shingles  or  hepatitis  or 
warts  or  cold  sores  or  eye  Infections  or 
other  familiar  ailments.  We  might  be  able  to 
regulate  our  immune  systems  at  will,  main- 
taining our  resistance  to  a  variety  of  dls- 
ea:e3  In  all  seasons  and  at  all  ages.  We 
could  keep  our  transplanted  parts  and 
organs  from  being  rejected.  And  perhaps  we 
can  count  on  Interferon  to  cure  and/or  pre- 
vent cancer ! 

Was  there  ever  a  panacea-hawking,  snake- 
oU  salesman  at  any  carnival  who  promised 
more  of  his  product?  Yet  It  could  all  come 
true  some  day. 

If...» 


THE    ANTI-INPLATION   AMEND- 
MENTS OP  1979 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Virginia  (Mr.  Fisher)  is  recognized  for 
5  minutes. 

•  Mr.  FISHER.  Mr.  Speaker,  today  I 
am  introducing  the  Anti-Inflation 
Amendments  of  1979.  This  legislation, 
which  is  designed  to  reduce  the  rate  of 
inflation  over  the  next  several  years 
through  the  guidelines  approach  for 
wages  and  prices  and  an  improved  proc- 
ess for  coordinating  antl -inflation  ef- 
forts, is  similar  to  a  bill  which  I  intro- 
duced during  the  95th  Congress.  How- 
ever, iar  from  being  out  of  date,  this 
legislation  is  more  timely  than  ever.  The 
rate  of  inflation  for  this  year  will  exceed 
13  percent  if  the  present  trend  continues, 
and  the  recent  oil  price  increases  by 
OPEC  promise  to  compound  the  situa- 
tion. Furthermore,  this  legislation  is 
clearly  consistent  with  our  major  post- 
World  War  n,  broad-based  economic 
legislation — the  Employment  Act  of 
1946,  and  more  recently,  the  Humphrey- 
Hawkins  Act.  It  will,  in  considerable 
part,  be  an  implementing  piece  of  legis- 
lation designed  to  achieve  the  noble 
goals  set  forth  in  the  Employment  Act 
and  the  Humphrey-Hawkins  Act. 

I  am  certainly  aware  that  a  guidelines 
approach  may  meet  with  skepticism,  be- 
cause the  administration's  recent  at- 
tempts in  that  direction  have  met  with 
meager  success.  I  still  believe,  however, 
that  the  guidelines  concept  is  soimd. 
Unwinding  the  wage-price  spiral  is  at 
the  heart  of  controlling  inflation.  What 
is  needed  are  guidelines  that  are  formu- 
lated by  consensus  which  will  encourage 
adherence  to  them,  and  that  are  moni- 
tored for  compliance  in  a  way  that 
utilizes  the  leadership  potential  of  the 
Presidency  and  the  contractual  powers 
of  the  executive  branch.  I  believe  that 
this  legislaticHi  which  I  am  introducing 
today  meets  these  goeds.  Furthermore, 
this  bill  calls  for  an  annual  coordinated 
set  of  fiscal,  monetary,  regulatory.  £inti- 
trust,  investment,  productivity  and  in- 
ternational policies  which  are  designed 
to  reduce  inflation  and  to  prevent  the 
guidelines  from  being  undercut  by  in- 
consistent governmental  actions. 

These  guidelines  will  represent  a  con- 
sensus, because  they  will  be  formulated 
in  consultation  with  business,  labor,  and 
private  advisers  as  well  as  with  the 
Council  of  Economic  Advisers  and  will 
be  subject  to  congressional  review.  The 
guidelines  will.  thus,  reflect  the  thought- 
ful consideration  by  the  major  segments 
of  our  econcMny  on  what  are  the  toler- 
able parameters  of  wages  and  prices. 
Since  these  guidelines  will  be  the  prod- 
uct of  a  broad  based  decisionmaking 
process,  they  will  not  need  to  be  manda- 
torily imposed.  Rather,  they  will  be  vol- 
untarily assumed.  In  a  sense,  then,  the 
enforcement  of  these  guidelines  will 
largely  be  the  result  of  their  having  been 
arrived  at  in  a  cooperative  spirit  which 
gives  each  sector  of  the  economy  confi- 
dence in  their  reasonableness  and  a 
stake  in  their  success.  As  part  of  this 
effort,  the  guidelines  will  allow  for  sufB- 
cient  fiexibility  to  account  for  structuiul. 
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productivity,  and  other  major  differ- 
ences among  the  various  industries  In 
this  way.  flexibility  will  be  built  into  the 
guidelines  from  the  beginning  instead  of 
being  tortuously  grafted  on  during  their 
implementation  in  a  manner  which  saps 
their  credibility. 

Nevertheless,  the  guidelines  will  defi- 
nitely have  an  objective  element  They 
would  reflect  the  increase  in  the  cost  of 
living  which  has  occurred  during  the 
preceding  year  and  would  allow  for  esti- 
mated productivity  gains  throughout  the 
economy.  The  actual  guidelines  would 
be  determined  by  multiplying  the  sum 
of  the  cost-of-living  increase  and  the 
productivity  gain  by  some  significant 
anti-inflation  factor,  which  could  be  a.s 
much  as  25  percent  a  year  in  periods 
of  high  inflation. 

As  a  further  incentive  for  comphance. 
each  business  concern  covered  by  these 
guidelines  which  proposes  to  make  a 
significant  price  change  in  any  major 
product  line  will  be  required  to  notify 
the  Council  on  Wage  and  Price  St.ibiUty 
of  that  change  at  least  30  days  before 
it  is  scheduled  to  become  effective  Simi- 
larly, the  Council  will  monitor  the 
trends  in  wage  settlements,  the  element.- 
of  upcoming  wage  proposal.^,  and  the 
progress  in  wage  negotiations.  The 
Council  will  also  review  the  fee  schedules 
of  each  professional  association  repre- 
senting over  1.000  members  Strong 
efforts  would  be  made  to  mediate  differ- 
ences, or  with  mutual  consent  to  arbi- 
trate them,  in  a  manner  consistent  with 
the  guidelines  approach. 

After  analyzing  this  data,  the  Council 
will  publish  for  public  scrutiny  a  report 
on  any  price  increase,  wage  settlement 
or  change  in  fee  structures  which  in  its 
judgment  substantially  exceeds  tlie 
relevant  guidelines  formulated  under 
this  legislation.  In  addition,  the  Presi- 
dent with  these  data  and  with  the 
prestige  inherent  in  his  office  can  work 
to  rein  potential  breachers  of  the  guide- 
lines back  into  compliance.  Further- 
more, the  President  is  clearly  granted 
authority  by  this  legislation  to  suspend 
or  terminate  Federal  procurement  con- 
tracts with  business  concerns  which 
exceed  the  price  guidelines  or  which 
are  a  party  to  wage  settlements  which 
exceed  the  wage  guidelines.  He  will  also 
have  authority  to  restrict  or  eliminate 
Federal  benefits  to  economic  sectors,  or 
business  concerns  or  labor  organizations 
within  those  sectors,  which  exceed  the 
price  guidelines  or  are  parties  to  a  wage 
settlement  in  excess  of  the  wage  guide- 
lines. Temporary  wage  and  nrice  control 
in  particular  .sectors  would  not  be  ruled 
out.  But  It  Is  hooed  that  the  concensus 
surro'indine  the  guidelines  and  the 
Presidential  mediation  efforts  on  behalf 
o'  them  will  make  unnecessary  the  u«e 
of  these  extra  elements.  Nevertheless  I 
believe  that  these  DO"'ers  can  b»  u.se'ul 
in  encouraging  compliance  with  the 
guidelines. 

Finally,  according  to  this  lep*slstion. 
the  President  wou'd  prepare  nnti-infla- 
tion  recommendations  as  part  of  his 
overall  economic  and  budgetary  pro- 
gram. The  recommendations  could 
Include  fiscal  't^x  expenditure  debt', 
monetary,    regulatory,    antitrust,    wage 


and  price  policy,  and  other  economic 
mea'iures  The  Joint  Economic  Commit- 
tee ot  the  Coiv^res.s  would  review  the 
President  s  recommendations,  and  refer 
them,  along  with  its  own  recommenda- 
tions, for  appropriate  action  by  the  rele- 
vant committees  of  the  Congress.  In  this 
way,  the  new  anti-inflation  folicy  which 
is  embodied  in  these  guidelines  can  be 
prevented  from  foundering  in  the  cro.ss- 
currents  of  contrary  governmental  ac- 
tions. 

I  believe  that  this  legislation  which  I 
am  iiUroduting  today  can  serve  as  the 
vehicle  for  a  new  discussion  of  how  our 
Nation  miKht  emerge  from  it.s  current 
economic  maze.  This  approach  which  I 
have  set  forth  is  both  familar  and  inno- 
vative It  can  guide  us  along  the  twisting 
and  uncertain  path  toward  econo.Tiic  sta- 
bility and  growth  It  merits  serious 
consideration. • 


PERSONAL  EXPLANATION 

'  Mr  MIKVA  asked  and  wa.s  given  t>er- 
mi.ssion  to  extend  his  remarks  at  this 
point  in  the  Record  > 

Mr.  MIKVA  Mr.  Speaker,  I  was  un- 
avoidably detained  away  from  the  House 
on  rollcalls  Nos  311  and  31J.  Had  I 
been  present  I  would  have  voted  "no"  on 
rollcall  No  311,  the  Quayle  amendment 
and  "no"  on  rollcall  No  3112.  the  Ash- 
brook  amendment,  both  of  which 
amended  the  Department  of  Education 
bill 


CONFERENCE  REPORT  ON  H  R.  4289 

Mr.  WHITTEN  .submitted  the  following 
conference  report  and  statement  on  the 
bill  iHR  4289'  making  supplemental 
appropriations  for  the  f;scal  year  endinc 
September  30.  1979.  and  for  other  pur- 
poses 

(■oNFFKE-S'   i:    Report    iH     REPr     No.    E6  331) 

The  commlltee  of  conference  on  the  dis- 
agreeing votes  of  the  two  House.s  en  the 
amendments  of  the  Senate  to  the  bill  rHR 
42891  making  supplemental  appropriations 
for  the  tlscil  \eur  endin'j;  September  30,  1979 
and  for  other  nurposes.  having  met,  after  full 
and  free  conference  have  agreed  to  recom- 
mend and  do  recommend  to  their  re.spectlve 
Houses  as  follows 

That  the  Senate  recede  from  its  amend- 
menl.s  numbered  J.  3.  4  1 1.  21 .  22.  27.  23.  29. 
30.  31.  38.  41.  43  53,  57.  C3.  61  70  71  74,  90. 
101,   107,    108,   110.   155,   158.   163.  and  173 

That  the  H,nise  recede  from  it.s  disagree- 
me?ii  to  the  amendments  of  the  Senate  num- 
bered 6.  10.  12  13.  14.  15.  16.  17,  18.  20,  24. 
32.  34.  35.  36,  42,  44,  51,  54.  55.  60,  64.  65.  66. 
68.  105,  109,  113.  115.  116.  118,  119.  121.  122. 
123.  124.  125.  126  127,  128,  130.  132.  133.  134. 
135  137.  138  139.  150,  151.  152  153.  156.  157. 
159.  161.  162.  164,  165.  166,  167,  168.  170.  171. 
172,  174,  175.  176.  177,  178.  and  179.  and  to 
.\^Tee  to  the  same 

Amendment  n'mibered  5  That  the  House 
recede  from  Us  dl^at'reement  to  the  amend- 
men*  of  the  Senate  nimbered  5  and  a^ree  to 
the  .same  with  an  amendment,  as  follows  In 
lieu  of  the  sum  proposed  bv  s:\ld  amendment 
insert  "116.500.000".  and  the  Senate  agree 
to  the  same 

Amendment  numbered  19  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19.  and  agree 
to  the  same  with  an  amendment  b.s  follows 
In  Itevi  of  the  matter  proposed  by  said 
amendment  Insert  "operation  and  mainte- 
nance";  and  the  Senate  agree  to  the  same 


Amendment  numbered  23:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23.  and  agree 
to  the  same  with  an  amendment,  as  fallows 
In  lieu  of  the  matter  proposed  by  said  amend- 
me.it  in.sert 

nPERATION  AND   MAINTENANCE.   AtR  FORCE 

For  an  additional  amount  for  "Operation 
and  Maintenance.  Air  Force".  $5,900,000 

.^nd  the  Senate  a^rec  to  the  same 

.Aiuendment  numbered  25  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25.  and  agree 
lo  the  same  with  an  amendment,  as  follows 
In  lieu  of  the  sum  named  in  said  amendment 
1  sen  •$8,600,000".  and  the  Senate  agree  to 
the  same 

.Amendment  numbered  26;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  .same  with  an  amendme:it,  as  follows 
In  lieu  of  the  sum  proposed  by  said  amend- 
m.ent  insert  $1 ,353  OCQ  OiiO ".  and  the  Sen- 
ate acree  to  the  same 

Amendment  numbered  33:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33.  and  agree 
to  the  same  with  an  amendment,  as  follows 
In  lieu  of  the  sum  named  in  said  lunendment 
insert  "$5,000,000":  and  the  Senate  agree  to 
the  same 

Amendment  numbered  37  That  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37.  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  sum  nimed  in  said  amend- 
ment Insert  "$190,000,000";  and  the  Senate 
acree  to  the  same 

.Amendment  numberej  40  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment r:sert  "$235,375,000";  and  its  Senate 
agree  to  the  same. 

Amendment  numbered  ^5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45.  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$40,000";  and  the  Senate  agree 
to  the  same 

.Amendment  numbered  47;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47.  and  agree 
to  the  same  with  an  amendment,  as  follows; 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows; 

SELF-HELP    DEVELOPMENT 

For  advances  by  the  Office  of  Self-Help 
Development  and  Technical  Assist  ince  as 
authorized  by  section  202  of  the  National 
Consumer  Cooperative  Bank  .Act  1 12  U  S  C 
3042).  $1,000,000.  to  remain  available  until 
September  30,  1980. 

And  the  Senate  agree  to  the  same 

Amendment  numbered  48;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  48.  and  agree 
to  the  same  with  an  amendment,  as  follows 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

Department  of  the  Treasury 

investment   in   national  consumer 

cooperative  sank 

For  the  purchase  of  cla.ss  A  stock  Issued  by 
the  National  Consumer  Cooperative  Bank  as 
authorized  by  section  104  of  the  National 
Consumer  Cooperative  Bank  Act  (12  US  C. 
3014).  $1,000,000.  to  remain  available  until 
September  30.  1980;  Provided.  That  such 
amount  shall  also  be  the  limit  on  the  aggre- 
gate amount  of  commitments  by  the  Bank 
to  make  or  to  guarantee  loans  In  accordance 
with  section  108  of  the  Act  (12  USC.  3018). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  ''9  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 


to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$52.603, 000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$3,312,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61 ;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  insert ; 

HEALTH    SERVICES    ADMINISTRATION 
HEALTH    SERVICES 

For  an  additional  amount  for  "Health 
services"  for  carrying  out  title  in  of  the 
Public  Health  Service  Act,  $4,969,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  62;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62,  and  agree 
t.T  the  same  with  an  amendment,  tis  follows. 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows; Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  £is  follows: 

ELEMENTARY    AND    SECONDARY    EDUCATION 

For  an  additional  amount  for  "Elementary 
and  secondary  education",  $150,000,000,  for 
title  I.  part  A.  section  117.  of  the  Elementary 
and  Secondary  Education  Act,  to  become 
available  for  obligation  on  July  I,  1979,  and 
to  remain  available  until  September  30.  1980. 

And  the  Senate  agree  to  the  same. 

.Amendment  numbered  73;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  73,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert; 

National     Commission     on     the     Interna- 
tional  Year   of  the  Child 

For  necessary  expenses  of  the  "National 
Commission  on  the  International  Year  of  the 
Child",  Including  services  as  authorized  by 
5  use.  3109,  $685,000,  to  remain  available 
until  expended;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  91 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  91,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  "$150,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  92:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nurr'jered  92.  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  "$874,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  97 ;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  97,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  98 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  S?nate  numbered  98.  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$450,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  100:  That  the 
House  recede  from  Its  disagreement  to  the 
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amendment  of  the  Senate  numbered  100. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$925,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  104:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  104,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment  Insert ; 

Office  of  the  Secretary 

transportation    planning.    research.    and 

development 

For  an  additional  amount  for  "Transpor- 
tation planning,  research,  and  develop- 
ment". $1,000,000  to  conduct  a  study  of  in- 
land waterway  user  taxes  and  charges. 

And  the  Senate  agree  to   the  same. 

Amendment  numbered  106:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  106. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  follows: 

facilities  and  equipment    i  airport  and 

AIRWAY    trust    FUND) 

For  an  additional  amount  for  "Facilities 
and  equipment",  $8,700,000,  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund,  to 
remain  available  until  September  30,   1981. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  111:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  nvimbered  111,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
":  Provided,  That  these  funds  may  be  dis- 
bursed pursuant  to  terms  and  conditions 
that  the  Secretary  of  Transportation  may 
establish";  and  the  Senate  agree  to  the  same. 

Amendment  numbered  131:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  131, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  named  in  said 
amendment  Insert:  "$723,900";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  136:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  136, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  named  In  said 
amendment  Insert:  "$9,000,000":  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  149:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  149,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$5,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  154:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  154, 
and  agr?e  to  the  same  with  an  amendment, 
£is  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$7,677,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  160:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  160, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  oroposed  by 
said  amendment  insert  "$90,200,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  169:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  169. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$6,000,000";  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  7,  8,  9. 
39.  46,  60,  66,  88,  69,  72,  76,  76,  77,  78,  79,  80,  81, 
82,  83.  84,  86,  86,  87,  88,  89,  93,  94,  96,  96,  99, 


102,  103,  112,  114,  117.  120.  129,  140.  141.  142. 
143.  144.  145,  146,  147.  148.  180.  181,  and  182. 

Jamie  L.  Whitten, 

Edward  P.  Boland. 

William  H.  Natche*. 

Tom  Steed. 

John  M.  Slack, 

Neal  Smith, 

J.  P.  Addabbo, 

Clarence  D.  Long. 

Sidney  R.  Yates, 

Tom  Bevill, 

Robert  Duncan. 

Charles  Wilson 
(except  amendment 
No.  73). 

Adam  Benjamin.  Jr., 

Silvio  O.  Conte. 

Robert  H.  Michel. 

Joseph  M.  McDade, 

Mask  Andrews, 

Jack  Edwards. 

Robert  C.  McEwen. 
Managers  on  the  Part  of  the  House. 

Warren  G.  Macnuson. 

John  C.  Stennis, 

Robert  C.  Byhd, 

William  Proxmire, 

Daniel  K.  Inouye, 

Ernest  F.  Hollincs, 

BntcH  Bayh, 

Thomas  F.  Eagletok. 

Lawton  Chiles, 

J.  Bennett  Johnston. 

Patrick  J.  Leahy, 

Jim  Sasser, 

Milton  R.  Young, 

Mark  O.  Hatfield, 

Ted  Stevens, 

Charles  McC.  Mathlas.  Jr., 

Richard  S.  Schweiker. 

Lowell  P.  Weicker.  Jr.. 

James  A.  McCluke. 
Managers  on  the  Part  of  the  Senate. 

Joint    Explanatory    Statement   of   the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (Hit. 
4289)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30.  1979. 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report : 

TITLE  I 

Chapter  I 

department    of    agriculture 

Agricultural  Research  Service 

Buildings  and  Facilities 

Amendment  No.  1 :  Reported  In  disagree- 
ment. The  Senate  amendment  provides  an 
additional  $1,700,000  each  for  two  research 
facilities  for  which  the  construction  bids 
have  exceeded  the  funds  appropriated  by  47 
percent  and  113  percent,  respectively. 

The  managers  on  the  part  of  the  House 
will  offer  a  motion  to  concur  In  the  Senate 
amendment  with  an  amendment  appropri- 
ating an  additional  $720,000  for  the  Soil 
Erosion  facility  at  Purdue  University  and 
$300,000  for  the  feedmlU  at  El  Reno.  Okla- 
homa which  will  have  the  effect  of  providing 
an  Increase  of  20  percent  for  each  facility. 
The  House  amendment  will  appropriate 
$1,020,000  in  lieu  of  the  Senate  amount  of 
$3,400,000. 

The  managers  on  the  part  of  the  House 
are  of  the  opinion  that  In  order  for  bids  to 
be  considered  for  the  construction  of  the 
two  projects  they  should  have  been  within 
the  appropriations  of  $1,500,000  and  $3,600.- 
000.  Since  this  fact  was  not  made  clear  when 
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the  funds  were  appropriated,  the  managers 
on  the  part  of  the  House  agreed  to  the  20 
percent  increase 

The  conferees  have  agreed  that  hereafter 
It  should  be  made  clear  by  the  Department 
that  all  construction  or  bids,  in  order  to  be 
considered,  would  have  to  be  within  the  sum 
appropriated  by  the  Congress 

Food  Safety  and  Quahty  Service 

Amendment   No    2     Appropriates  $750,000 
for   state   grants    for   meat    and    poultry   In- 
spection as  proposed  by  the  House 
Extension  Seri~tce 

Amendment  No  3  Deletes  language  pro- 
posed by  the  Senate  appropriating  $4  973  iK)0 
for  retirement  costs  of  Cooperative  Exten- 
sion employees 

/4!7ricu;(ura;  Stabilisation   and  Conseriation 

Seriice 

Dairy  and  Beekeeper  Indemnity  Programs 

•Amendment  No  4  Deletes  language  pro- 
posed bv  the  Senate  appropriating  *1, 943.000 
for  beekeeper  indemnity  claims 

Food  and  Nutrition  Service 
Child  Nutrition  Programs 

Amendment  No  5  Appropriates  $1 16.500 - 
000  for  child  nutrition  programs  instead  of 
$100.000000  as  proposed  by  the  House  and 
$133,000,000  as  proposed  by  the  Senate 

Amendment  No  6  Includes  Senate  lan- 
guage earmarking  $6  077  000  for  state  ad- 
ministrative expenses 

.Amendment  No  7  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows 

In  lieu  of  the  matter  proposed  by  said 
amendment.    Insert    the    following  Pro- 

vided. That   only  claims   for   reimbursement 
for  meals  served  during  Hsca;  year  1979  sub- 
mitted to  State  agencies  prior  to  January  1 
1980.   shall    be   eligible   for   reimbursement 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  are  In  agreement  that  all 
claims  for  meals  served  in  fiscal  year  1979 
In  order  to  be  eligible  for  funding,  must  be 
submitted  to  State  agencies  by  January  1 
1980  In  reaching  this  agreement,  the  con- 
ferees recognize  that  adjustments  to  these 
claims  may  arise  pursuant  to  audits  or  in- 
vestigations performed  subsequent  to  sub- 
mittal of  claims.  It  is  the  Intention  of  the 
conferees  that  proper  payment  of  these  re- 
sultant reimbursement  ad  Uitments  not  be 
precluded  in  instances  where  a  claim  was 
submitted  within  the  allowable  time  frame 

Amendment  No  8  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  the  availability  of  State  administra- 
tive expenses  funds  contingent  upon  State 
cooperation  in  studies  directed  by  Congress 
and  requested  by  the  Secretary 

Pood  Stamp  Program 

Amendment  No  9  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  olTer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert  the  following  "»900 - 
000,000.  of  which  1520.300.000  shall  be  avail- 
able only  upon  the  enactment  of  authoriz- 
ing legislation". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  have  added  language  making 
the  availability  of  funds  In  excess  of  the 
present  authorizing  "cap  '  of  •8.158.000.000 
subject  to  the  enactment  of  authorizing 
legislation. 


Amendment     No      10      Includes     language 
limiting  the  availability  of  food  stamp  funds 
to  fiscal  year  1979   as  proposed  by  the  Senate 
Food  Donations  Programs 
Eiderlv  Feeding  Program 
Amendment     No      11       .Appropriates    $27- 
000  COO   for   the   elderly   feeding   program   a.s 
proposed  by  the  Hou,se 

Chapter  II 

DEPARTMENT    OF    DEFENSE  —  MrLITART 

Military  Personnel 
Military  Personnel,  Army 
Amendment     No      12      Appropriates    $56.- 
200.000  as  propo-ed  by  the  Senate  instead  of 
$76,200,000  as  propostd  by  the  House 
Military  Personnel.  Navy 
Amendment     No      13       .^pproprlates    $28  - 
000  000  as  proposed  by  the  Senate  instead  ol 
$29,200,000  as  proposed  by  the  House 
Military  Personnel.  Marine  Corps 
Amendment  No    14     .Appropriate?  $900  000 
as   propo--ed    by    the    Senate    in-tead    of    $5.- 
800.000  as  proposed  by  the  House 

Military  Personnel    Air   Force 
.Amendment     No      15       .Anpropriates     $42  - 
400  000  as  proposed  by  the  Senate  instead  of 
$'.4  500  000  as  proposed  by  the  House 
Reserve  Personnel.   Marine  Corps 
Amendment  No    16     Deletes  all  funds  for 
Reserve    Personnel     M.irme    Coros"   as    pro- 
p  sed  by  the  Senate  Instead  of  appropriating 
$500,000  as  proposed  by  the  Ho'jse 

Re-erve   Personnel.   Air  Force 
.Ame-  dment     No      17       Annroprlates     $2 - 
800  000  ns  proposed  hv  'he  Senate  Instead  of 
$4  ion  OOn  as  nrono-ed   bv   the  House 
Rrfirpd  miiitarv  personnel 
Retired  Pay.  Defease 
Amendment    No     18      Apnropriates    $128- 
662  000  as  oroposed  bv  the  Senate  instead  of 
$133.662000  a-s  proposed  by  the  House 
Operation  and  Maintenance 
Amendment   No    19     Inserts  title  as   pro- 
posed by  the  Senate 

Operation  and  Maintenance.  Army 
Amendment  No  20  Appropriates  $10,000.- 
000  as  proposed  by  the  Senate,  of  which  $^  5 
million  is  for  transportation  cost  and  rate 
increases  and  $2  5  million  is  for  restoring 
Turkish  bases  to  full  operations 

Operation  and  Maintenance.  Navy 
Amendment  No    21     Deletes  all  funds  for 
■  Operation  and  Maintenance.  Navy"  as  pro- 
posed bv  the  House  instead  of  aporooriatlng 
$36  000.000  as  proposed  by  the  Senate 
Operation  and  Maintenance.  Marine  Corps 
Amendment  No    22     Deletes  all  funds  for 
Operation  and  Maintenance.  Marine  Corpis" 
as  proposed  by  the  House  Instead  of  appro- 
priating $10,500,000  as  proposed  by  the  Sen- 
ate 

Operation  and  Maintenance.  Air  Force 
Amendment  No  23  Appropriates  $6,900.- 
000  for  Operation  and  Maintenance.  Air 
Force  instead  of  $21,700,000  as  proposed  by 
the  Senate  and  deletes  transfer  authority  of 
$50,000,000  proposed  by  the  Senate  The 
$5  90T.000  provided  Is  for  the  purpose  of  re- 
opening bases  in  Turkey 

Operation  and  Maintenance. 
Defense  Agencies 

Amendment  No   24:  Appropriates  $600,000 
as  proposed  by  the  Senate. 

Procurement 
Other  Procurement.  Army 
Amendment  No  3S  Appropriates  $8,600.- 
000  Instead  of  the  $16,900,000  proposed  by 
the  Senate  The  funds  provided  are  for  the 
procurement  of  one  hundred  thirty-four 
10.000  lb  forkllft  trucks. 


Shipbuilding  and  Conversion.  Navy 

Amendment  No  26  Appropriates  $1,353.- 
000.0<-)0  instead  of  $628,000,000  as  proposed  by 
the  Houi*  and  $1,450,700,000  as  proposed  by 
the  Senate  The  sum  appropriated  is  for  the 
procurement  of  four  DD  993  guided  nu.ssile 
destroyers  The  $97,700,000  requested  for 
shipbuilding  claim:>  Ls  not  appropriated 
Aircraft  Procurement.  Air  Force 

Amendment  No.  27.  Reinstates  title  as 
proposed  by  the  House 

Amendment  No  28;  Deletes  $20,000,000 
appropriation  proposed  by  the  Senate  The 
$20,000,000  was  deleted  without  prejudice 
to  the  requirement  for  additional  F  100  en- 
gine modules  for  the  F  15  aircraft  program 
Existing  funds  can  be  made  available  for  this 
purpose  through  reprogramming  if  such 
funds  are  available  and  if  the  Air  Force  con- 
siders the  program  to  be  of  sufficiently  high 
priority 

Amendment  Nos  29  and  30  Delete  lan- 
guage and  amount  added  by  the  Senate. 

Amendment  No  31  Makes  NATO  AW  ACS 
funds  available  for  obligation  until  Septem- 
ber 30.  1979.  as  proposed  by  the  House  in- 
stead of  remaining  available  until  Septem- 
ber 30.  1981.  as  proposed  by  the  Senate. 
Procuremeir    Defense  Ageiuie.s 

Amendment  No  32  Appropriates  $800,000 
a.s  prop  sed  by  the  Senate 

Rfsearcti.  deieloprnent    teat,  and  eva'uat.on 

Research,  Development    Te^^t.  and 

Evaluation.  Army 

.Amendment  No  33:  Appropriates  $5,000,000 
instead    of    $43  700.000    as    proposed    by    the 
^■enate    The   $5  000.000   provided    is   for   im- 
provements to  the  TOW  antitank  ml.'sile. 
Research.  Development.  Test,  and 
Evaluation.  Navy 

Amendment  No  34  Deletes  the  appropri- 
ation of  $20,000,000  prop.)sea  by  the  House 
since  the  Trident  II  missile  program  was  not 
Included  :n  the  supplemental  authorizing 
legislation 

Amendment  No  35  Appropriates  $3,000.- 
000  as  proposed  by  the  Senate  for  the  Small 
Waterplane  .Area  Twin  Hull  ship  development 
program 

Research.  Development.  Test,  and 
Evaluation.  Air  Force 

Amendment  Nos  36  and  37  Appropriate 
$193,000,000  for  Research.  Development.  Test 
ana  Evaluation.  Air  Force  as  proposed  by  the 
House  Instead  of  $233,000,000  as  proposed  by 
the  Senate  The  funds  made  available  are  for 
the  MX  missile  program,  for  Integration  of 
the  air  launched  cruise  missile  with  the  B-52. 
and  for  acceleration  of  development  of 
ground  test  equipment  for  the  air  launched 
cruise  missile  The  funds  are  available  for 
obligation  until  September  30.  1980  as  pro- 
posed by  the  Senate. 

General  Provisions 

Amendment  No.  38:  Deletes  language  pro- 
posed by  the  Senate  related  to  the  National 
Board   for  the   Promotion   of  Rifle  Practice 

The  Civilian  Marksmanship  Program  was 
fully  funded  for  fiscal  year  1979,  The  Presi- 
dents fiscal  year  1980  budget  Includes  no 
funds  for  the  program.  On  July  1.  1979  the 
Depirtment  of  the  Army  gave  "reduction  in 
force  ■  notices  to  the  civilian  em.ployees  of 
the  Director  of  Civilian  Marksmanship  and 
notified  the  military  personnel  of  Impending 
transfer 

The  Senate  added  a  language  provision 
prohibiting  the  use  of  any  funds  In  this  Act 
or  any  other  Act  to  disestablish  the  National 
Board  for  the  Promotion  of  Rifle  Practice 
Office  of  the  Director  of  Civilian  Marksman- 
ship or  any  reduction  In  force  of  personnel 
assigned  thereto 

During  Its  deliberation  the  conferees  con- 
tacted the  Deputy  Secretary  of  Defense  who 
assured  them  that  no  action  will  be  taken  to 


disestablish  the  Board  or  reduce  the  present 
personnel  force  until  a  conference  agree- 
ment has  been  reached  on  the  flacal  year  1980 
Defense  Appropriation  Act. 

The  conferees  rely  on  the  commitment  to 
continue  the  program,  as  Is.  until  flnal  ac- 
tion on  the  fiscal  year  1980  budget  request  Is 
completed. 

CHAPTER  III 
DEPARTMENT  OF  ENERCT 

Federal  Energy  Regulatory  Commission 
Amendment  No.  39:  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $2,700,000  for  the  Federal 
Energy  Regulatory  Commission  and  also  pro- 
vides a  limitation  which  precludes  the  use  of 
funds  available  to  the  Commission  for  the 
payment  of  expenses  to  parties  Intervening 
In  regulatory  or  adjudicatory  proceedings. 
Office  of  Inspector  General 
The  Committee  of  Conference  agrees  that 
an  additional  16  positions  and  not  less  than 
$55,000  be  earmarked  solely  for  the  OfHce  cf 
Inspector  General  for  the  rest  of  fiscal  year 
1979  as  proposed  by  the  Senate. 

Chapter  IV — Foreign  Operations 

FONDS  appropriated  TO  THE  PRESIDENT 

Military  assistance 
Amendment  No.  40:  Increases  the  overall 
celling  on  funds  made  available  to  the  mili- 
tary assistance  program  to  $235,375,000  In- 
stead of  $232,875,000  as  proposed  by  the 
House  and  $237,875,000  as  proposed  by  the 
Senate.  This  action  has  the  effect  of  reappro- 
prlatlng  unobligated  balances  of  $25,000,000 
instead  of  $22,500,000  as  proposed  by  the 
House  and  $27,500,000  as  proposed  by  the 
Senate. 

Independent  Agency 

action-international  programs 
Peace  Corps 
Amendment  No  41 :  Appropriates  $3,221,000 
as  proposed  by  the  House  Instead  of  $3,480.- 
000  as  proposed  by  the  Senate. 

Department  of  State 
migration  and  refugee  assistance 
Amendment  No.  42:  Appropriates  $108,910.- 
000   as   proposed  by   the   Senate   Instead   of 
$104,910,000  as  proposed  by  the  House. 

EMERGENCY  REFttCEE  ADMISSIONS  POLICY 

Amendment  No.  43 :  Deletes  language  pro- 
posed by  the  Senate  which  encouraged  the 
Attorney  General  to  provide  for  a  substantial 
Increase  in  the  number  of  Indochlnese  refu- 
gees paroled  Into  the  United  States. 

UNITED  STATES  EME30ENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

Amendment  No.  44:  Appropriates  $17,200.- 
000   as   proposed   by   the   Senate  Instead   of 
$10,000,000  as  proposed  by  the  House. 
Chapter  V 

INDEPENDENT    AGENCIES 

National  Commission  on  Air  Quality 
Amendment  No  45:  Limits  travel  expenses 
for  salaries  and  expenses  In  fiscal  year  1979 
to  $40,000.  Instead  of  $36,000  as  proposed  by 
the  House  and  $45,000  as  proposed  by  the 
Senate. 

Amendment  No.  46:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  al- 
lowing the  Commission  to  reimburse  Individ- 
uals for  official  travel  expenses  incurred  dur- 
ing fiscal  year  1979. 

Sational  Consumer  Cooperative  Bank 
Amendment  No.  47 :  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate for  self-help  development,  amended  to 
appropriate  $1,000,000  Instead  of  $3,000,000 
as  proposed  by  the  House. 


Department  of  the  Treasury 
Amendment  No.  48:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate for  Investment  In  National  Consumer  Co- 
operative Bank,  amended  to  appropriate  $1.- 
000.000  Instead  of  $8,000,000  as  proposed  by 
the  House. 

Chapter  VI 

DEPAKTMENT    OP    THE    INTERIOR 

Bureau  of  Land  Management 
Amendment  No.  49:  Appropriates  $52,603.- 
000  for  management  of  lands  and  resources 
Instead  of  $44,850,000  as  proposed  by  the 
House  and  $55,850,000  as  proposed  by  the 
Senate.  The  Increase  of  $7,753,000  above  the 
amount  proposed  by  the  House  provides  for 
outer  continental  shelf  (OCS)  environmental 
studies.  The  Increase  does  not  Include  $3.- 
247.000  for  OCS  environmental  studies  for 
which  funds  were  requested  and  recom- 
mended In  the  fiscal  year  1980  Interior  ap- 
propriation bin. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  that  $7,753,000 
shall  remain  available  through  September  30. 
1980.  Instead  of  $11,000,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Heritage  Conservation  and  Recreation  Serv- 
ice Urban  Park  and  Recreation  Fund 
Amendment  No.  51:  Provides  $250,000  for 
reimbursement  to  the  salaries  and  expenses 
account  as  proposed  by  the  Senate  instead  of 
$500,000  as  proposed  by  the  House. 

Land  and  Water  Conservation  Fund 
The  managers  are  In  agreement  that  $3.- 
000.000  Is  to  be  reprogrammed  from  National 
Park  Service  In  holdings  for  land  acquisition 
at  Buffalo  National  River. 

Office  of  Territorial  Affairs 
Amendment  No.  52:  Appropriates  $3,312.- 
000  for  administration  of  territories  Instead 
of  $1,419,000  as  proposed  by  the  House  and 
$23,312,000  as  proposed  by  the  Senate.  The 
Increase  above  the  amount  proposed  by  the 
House  provides  $1,893,000  for  an  Inflation 
adjustment  for  the  Northern  Marianas  Is- 
lands, as  authorized  by  law. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  Senate  which  made  $20,000,000 
In  grants  to  the  Government  of  the  Virgin 
Islands  subject  to  an  agreement  between 
the  Secretary  of  the  Interior  and  the  Gov- 
ernor of  the  Virgin  Islands,  with  the  ap- 
proval of  the  legislature  of  the  Virgin  Is- 
lands, that  amounts  granted  shall  be  repaid 
to  the  Treasury  of  the  United  States  In  the 
event  that  the  Government  of  the  Virgin 
Islands  received  retroactive  payment  of  ex- 
cise taxes  levied  by  the  United  States  on  cer- 
tain petroleum  products,  and  also  subject 
to  not  exceeding  the  operating  deficit  of  the 
Government  of  the  Virgin  Islands  for  the 
fiscal  year  ending  September  30,  1979. 

RELATED  AGENCIES 

Department  of  Agriculture — Forest  Service 
Amendment  No.  54:  Appropriates  $57,245,- 
000  for  forest  protection  and  utilization  as 
proposed  by  the  Senate  Instead  of  $60,000,000 
as  proposed  by  the  House. 

Department  of  Energy 
Amendment  No.  55:   Appropriates  $1,200.- 
000  for  energy  conservation  as  proposed  by 
the   Senate.   The   House   bill    contained    no 
funds  for  this  purpose. 

Amendment  No.  S6:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $8,600,000  for 
Economic    Regulatory    Administration    In- 


stead of  $5,000,000  as  propoeed  by  the  House 
and  $10,900,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  cf  the 
House  to  the  amendment  of  the  Senate. 

The  net  Increase  over  the  amount  pro- 
posed by  the  House  consists  of  $2300.000 
for  the  coal  utilization  program  and  $200,000 
for  studies  on  verification  of  petroleum  sup- 
plies. 

The  managers  are  In  agreement  that  the 
public  Is  entitled  to  timely  Information  on 
the  status  of  domestic  petroleum  supplies 
and  direct  that  $200,000  shall  be  avaUable 
for  the  establishment  of  an  Economic  Regu- 
latory Admtnlstratlon-Energy  Information 
Administration  Interagency  team,  to  be  led 
by  the  Administrators  of  each  agency,  to 
study  the  feasibility  and  cost  of  a  program 
to  verify  domestic  petroleum  supplies  held 
In  crude  storage  and  In  refining,  distribution 
and  retail  sales  systems.  The  team's  findings 
should  be  reported  to  the  Appropriations 
Committees  by  November  1.  1979.  and  wUl 
be  considered  for  program  funding  adjust- 
ments or  future  appropriations  to  Implement 
a  reliable  petroleum  supply  reporting  pro- 
gram. 

Amendment  No.  57 :  Deletes  language  pro- 
posed by  the  Senate  making  $2,500,000  avail- 
able until  expended. 

Amendment  No.  58:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $1,000,000  for  the 
Energy  Information  Administration  for  data 
gathering  activities  required  by  the  National 
Gas  Policy  Act  of  1978  instead  of  $2,000,000 
as  proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  House  bill 
contained  no  funds  for  this  purpose. 
Chapter  Vn 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Advances  to  the  Unemployment  Trust  Fund 

and  Other  Funds 

Amendment  No.  59:  Reported  In  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  move  to  recede  and  concur 

in  the  Senate  amendment  appropriating  $500 

million  for  advances  to  the  Unemployment 

Trust  Fund  and  other  funds.  The  House  bill 

contained  no  funds  for  this  purpose. 

Employment  Standards  Administration 

Black  Lung  Disability  Trust  Fund 
Amendment  No.  60:  Authorizes  the  ex- 
penditure of  $300  million  from  the  Black 
Lung  Disability  Trust  F^ind.  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
authorization  for  this  purpose. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Health  Services  Administration 
Health  Services 
Amendment  No.  61:  Appropriates  $4,969.- 
000  Instead  of  $14,969,000  as  proposed  by  the 
Senate.  These  funds  will  permit  the  entry  on 
duty  of  an  additional  126  National  Health 
Service  Corps  personnel  at  the  end  of  fiscal 
year  1979.  This  will  Increase  the  Corps  to  a 
field  strength  of  1860.  The  current  authori- 
zation for  this  program  limits  the  Corps  to 
1860  positions  in  fiscal  year  1980.  Despite 
this  limitation,  the  conferees  are  agreed  that 
the  Department  should  continue  to  empha- 
size its  recruitment  of  volunteers  for  duty 
In  the  Corps.  Should  more  candidates  be- 
come available  for  service  than  can  be  sup- 
ported in  the  field,  the  Department  should 
select  for  service  those  professionals  who  are 
most  likely  to  stay  in  private  practice  in  a 
shortage  area  without  regard  to  whether  an 
individual  candidate  is  a  volunteer  or  a 
scholarship  recipient. 
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National  Instttutva  of  Health 

Nattonal  Institute  of  Child  Health  and 

Human   Development 

Amendment  No    62     Appropriates  $7  500- 

000  instead  of  $5,000,000  as  pr  jposed  by  the 

Ho»ise  and   $10.713000   as   proposed   by   the 

Senate. 

Alcohol,    Drug   Abuse  and   Mental   Health 

Admmi.stration 

Alcohol.   Drug    Abuse   and    Mental    Health 
Amendment  No  63:  Deletes  $2,554,000  pro- 
posed by  the  Senate 

Assistant  Secretary  /or  Health 
Salaries  and  Expenses 
Amendment  No    64     Inserts  legal  citations, 
as  proposed  by  the  Senate 

Amendment  No    65     .\pproprlates  $11,000.- 

000.  as   proposed    by    the   Senate    instead   of 
$10,000,000.    as   proposed    by    the   House 

The  conferees  have  agreed  to  an  appro- 
priation of  $1,000,000  and  15  positions  to 
initiate  an  adolescent  pregnancy  program 
This  program  Is  Intended  to  provide  compre- 
hensive care  and  assistance  to  pregnant  ado- 
lescents and  adolescent  parents 

The  conferees  direct  the  Depart me'it  to 
closely  follow  the  Intent  of  the  authorizing 
legislation  when  allocating  the  funds  for 
adolescent  pregnancy 

The  conferees  are  agreed  that  report  lan- 
guage regarding  selection  of  staff  and  ad- 
visory councils,  and  reporting  requirements 
I.':  hereby  vitiated 

Amendment  No  66  Earmarks  $1  500.000 
for  section  1317  of  the  Public  Health  Service 
Act.  as  proposed  by  the  Senate  The  House 
bin  contained  no  earmarking  for  this  pur- 
pose 

Office  of  Education 
Elementary  and  Secondary  Education 

Amendment    No     67      Appropriates    $150- 
000.000    instead    of    $200  000.000    as    proposed 
by  the  House    The  Senate  deleted  this  item 
Sjjeclal  Projects  and  Training 

Amendment  No  68  Appropriates  $300  000 
as  proposed  by  the  Senate  The  House  in- 
cluded no  funds  for  this  item 

Human  Development  Services 

Amendment  No  69:  Appropriates  $151- 
528.000  as  proposed  by  the  House  instead  of 
$149  528  000  as  proposed  by  the  Senate 

Amendment  No  70  Earmarks  $2  000  000 
for  section  711  i  centers  for  independent  liv- 
ing i  of  the  Rehabilitation  Act  of  1973  as 
proposed  by  the  House  The  Senate  deleted 
thl3  item 

Amendment  No  71  Restores  language  pro- 
posed by  the  House  providing  that  $22  500- 
000  be  used  for  meeting  State  requirements 
to  maintain  operating  levels  for  nutrition 
services  for  the  elderly 

The  conferees  direct  the  Commissioner  on 
Aging  to  determine  the  exact  level  of  defi- 
cit spending  among   the  States   a.s  of  June 

1.  1979  in  the  nutrition  for  the  elderly  pro- 
gram, to  develop  standard  criteria  for  al- 
locating the  $22,500,000  Increase  over  the 
budget  provided  In  this  bill  The  conferees 
further  direct  the  Commissioner  to  submit 
an  allocation  plan  within  20  days  and  prior 
to  m*lclng  the  allocation,  to  both  House  and 
Senate  Appropriations  Committees  as  to  the 
amounts  necessary  to  cover  deficits  and  de- 
creases in  operating  levels  which  have  oc- 
curred during  the  fiscal  year  The  Intent  of 
the  conferees  is  that  these  funds  be  used  to 
cover  the  Increased  costs  of  actual  service 
level*  m  1979.  not  to  undertake  program  in- 
creases at  this  late  point  in  the  fiscal  year 

RELATED  AGENCIES 

Railroad  Retirement  Board 
Regional  Rail  Transportation  Protective 

Account 
Amendment  No.  72:  Reported  in  technical 
disagreement.  TTie  managers  on  the  part  of 


'he  Hoitoe  will  move  to  recede  and  concur  in 
■he  Senate  amendment  which  extends  the 
availability  of  funds  appropriated  in  Public 
Law  94  206 

National  CoinniL-sion  i>n  the  International 

Year  of  the  Child 
Amendment  No  73  Appropriates  $685,000 
as  proposed  by  the  Senate  The  conferees 
have  deleted  bill  la;.Kuage  iiropo.^ed  by  the 
Senate  which  would  have  limited  compensa- 
tion to  Commission  Members  and  staff 
While  deleting  this  special  language,  the 
conferees  have  agreed  that  the  payment  of 
honoraria  t<i  members  of  the  Commission 
should  be  limited  to  situations  of  jienuine 
financial  hardship  The  conferees  have 
further  agreed  that  the  Office  of  Personnel 
Management  should  conduct  an  immediate 
review  of  the  grade  levels  of  the  Commission  s 
<en;or  staff,  that  this  review  should  be  com- 
pleted by  September  1,  1979  and  that  any 
corrective  action  required  be  taken  by  Octo- 
ber 1.  1979 

Community  Services  Administration 
Amendment  No    74     Deletes  language  pro- 
posed by  the  Senate  which  would  have  made 
available  an   additional   $1226.000  for  emer- 
gency energy  conservation  services 
General  Provision 
.Amendment  No    75     Reported  m  technical 
disagreement    The  managers  on   the  part  of 
the  House  win  move  to  recede  and  concur  In 
the  Senate  amendment   which   transfers  the 
-National   Mine    Health   and   Safety   Academy 
from  the  Department  of  the  Interior  to  the 
Department  ol  Labor 

Chapter    VIII— Legislative    Branch 

SENATE 

Amendment  Nos  76  through  81  and  83 
through  87:  Reported  in  technical  disagree- 
ment Inasmuch  as  these  amendments  re- 
late solely  to  the  Senate  and  m  accord  with 
long  practice,  under  which  each  body  deter- 
mines Its  own  housekeeping  requirements 
and  the  other  concurs  without  Intervention 
the  managers  on  the  part  of  the  House  will 
offer  motions  to  recede  and  concur  in  the 
Senate  amendments  Nos  76  through  81  and 
83  through  87 

.Amendment  No  82:  Reported  In  disagree- 
ment The  managers  on  the  part  of  the  House 
Will  offer  a  motion  to  insist  on  their  dls- 
agreen'.ent  to  the  amendment  of  the  Senate 
numbered  82 

Architect  of  the  Capitol — Capitol   Buildings 

and  Grounds 

Senate  Office  Buildings 

.Amendment  No  88  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  appropriating 
$600  000  for  various  alterations  and  repairs 
to  the  Russell  Senate  Office  Building 
General  Provision 

.\mendment  No  89  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  provides  that 
unobligated  funds  in  Offlcial  Mall  Costs  may 
remain  available  until  expended. 
Chapter   IX 

DEPARTMENT    OF    STATE 

Intern  ttonal  organizations  and  conference'! 
Contributions  to  International  Organizations 
Amendment  No  90:  Appropriates  $58  367- 
000  as  proposed  by  the  House  instead  of 
$30,641,000  a.s  proposed  by  the  Senate. 

DEPARTMENT    OF    JUSTICE 

General  administration 
Salaries  and  Expenses 
Amendment  No   91:  Appropriates  $150,000 
instead  of  $250,000  proposed  by  the  Senate 


Legal  activities 
Salaries  and   Expen.ses.   General   Legal 
Activities 
Amendment  No    92     Appropriates  $874,000 
instead  of  $974  000  proposed  by  the  Senate 
The  amount  agreed  to  by  the  conferees  in- 
cludes $474,000  for  the  Office  of  the  Special 
ti^mnsel  in  order  to  conduct  an  Inquiry  into 
lo.m  transactions  between  the  National  Bank 
of   Georgia   and    the   Carter   Warehouse    and 
$400,000    for    payment    of    fees    to    private 
c<junsel 

Salaries  and  Expenses.  United  States 
Attorneys  and  Marshals 
.Amendment  No  93 .  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate 
which  repeals  the  numerical  celling  provi- 
sions of  the  Department  of  Justice  Appro- 
priation Act.  Ia73  that  pertains  to  the  lease 
and  purchase  of  vehicles  for  the  US  Mar- 
shals Service 

Federal  Bureau  of  Investigation 
Salaries  and   Expenses 

.\mondment  No  94:  Reported  In  technical 
disa^-reement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  m  the  amendment  of  the  Senate 
amended   to  read  as   follows: 

Federal  Bureau  of  Investigation 
Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries 
and  expenses  ,  $2,636  000  Provided.  That 
$3,500,000  appropriated  in  the  Department  of 
Justice  Appropriation  Act,  1979  for  the  pur- 
pose of  constrtictlng  a  forensic  science  train- 
ing and  research  facility  at  Quantlco, 
Virginia  shall  remain  available  until  Septem- 
ber 30,   1980 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  amended  proposal  is  the  same  as  the 
Senate  amendment  except  that  language 
proposed  by  the  Senate  which  would  make 
the  funds  available  only  upon  enactment  of 
authorizing   legislation   is  not   included 

Immigration  and  Saturali^ation  Service 
Salaries  and  Expenses 

.\inendnient  No  95.  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $3,935,000  of  which  $3.- 
335.000  to  remain  available  until  September 
30.  1983  is  for  renovation  of  the  center  for 
processing  illegal  aliens  at  Port  Isabel.  Texas 
and  $600,000  Is  for  the  Nonimmigrant  Docu- 
ment Control  System  and  word  processing 
equipment 

DEPARTMENT    OF    COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

Construction 

Amendment  No  96  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate 
which  provides  funds  for  construction  of 
NOAAs  Western  Regional  Center  at  Sand 
Point.  Seattle,  Washington 

The  conferees  are  fully  agreed  that  these 
funds  constitute  the  full  amount  required 
to  complete  the  Sand  Point  pro'ect,  Includ- 
ing the  education  ce:Uer.  and  that  no  sub- 
sequent funding  should  be  needed. 

Fishing  Vessel  and  Oear  Damage 

Compensation  Fund 

Amendment  No    97:   Appropriates  $1,000,- 

000  Instead  of  $500,000   as  proposed  by  the 

House    and    $2,000,000    a?   proposed    by    the 

Senate. 
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Fishermen's  Contingency  Fund  vide   that   for   disasters   occurring    between  kelattd  acencizs 

Amendment  No   98:  Appropriates  $450,000  ^,^^"  J'  19J8  and  October  1.  1982  the  In-  Washington  Metropolitan  Area  Transit 

instead  of  $300,000  as  proposed  by  the  House  ^-e^st  rate  on  loans  for  primary  residences  "            AutlZritv 

and  $600,000  as  proposed  by  the  Senate.  °^  personal  property  wUl  be  3  percent  on  the  Am^nrt,,,.,,*    m„     i,,       t^,  . 

K     i~           J  gj.^^  $55,000  of  such  loans,  and  the  Interest  Amendment    No.    Ill:     Deletes    language 

THE  jUDictAHT  ^^^^  ^^^  ^^^^  j^^  buslncss  conccms  which  P^posed     by     the     House     providing     that 

Courfj!  of  appeals,  district  courts,  and  other  are  unable  to  obtain  sufficient  credit  else-  •7,099.000  of  the  appropriation  for  Interest 

judicial  services  where  shall  be  as  determined  by  the  Admin-  Payments  shall  be  derived  by  transfer  and 

Fees  of  Jurors  and  Commissioners  istratlon  but  not  In  excess  of  5  percent.  The  restores    language    proposed    by    the   House 

Amendment  No.  99:  Reported  In  technical  amended  language  also  Includes  a  definition  Providing  that  the  appropriation  may  be  dls- 

dlsagreement    The  managers  on  the  part  of  ot   "credit   elsewhere"    as    proposed    by    the  burs«<l    pursuant   to    terms   and   conditions 

the  House  will  offer  a  motion  to  recede  and  Senate.  *^hat   the   Secretary   of  Transportation   may 

concur   in    the    amendment   of   the   Senate  The  other  elements  of  the  Senate  amend-  establish.    The    conferees    Intend    that    this 

which  provides  that  funds  under  this  head-  ment  were  not  approved  by  the  conferees.  *PP''oP'"latlon  shall  be  available  to  refund  ad- 

Ing  shall  be  available  for  refreshments  for  Tiie  conferees  are  agreed  that  those  matters  y^nces  made  by  WMATA  to  meet  the  June  30 

Jurors.  should  be  dealt  with   In  authorizing  legls-  interest  payment. 

RELATED  AGENCIES  latlon.  National  Alcohol  Fuels  CommUtion 

Arms  control  and  Oisarmament  Agency  ren^derTd^lSlbrb^treTotirn  Ippi^vL^  .^"^^^'^IT  ^^e'^^^S^^  f.T^f, 

Arms   Control   and    Disarmament   Activities  by  the  conferees,  as  their  eligibility  Is  other-  the  House  will  offer  a  m8tl"n  to  r^edtlni 

Amendment  No.  100:  Appropriates  $925,000  *'*®  contained  In  permanent  law.  but  those  concur  in  the  amendment  of  the  Senate  tn 

instead  of  $850,000  as  proposed  by  the  House  homeowners    and    businesses    included    will  appropriate     $1  500  000     for     salaries     and 

and  $1,000,000  as  proposed  by  the  Senate.  ^^  eligible  for  lower  interest  rates  as  pro-  expenses.                     ' 

Board  for  International  Broadcasting  vlded  herein.  General  Provisions 

Grants  and  Expenses  Chapter  X  xhe  conferees  direct  that  $50,000,000  of  the 

Amendment  No.  101:  Appropriates  $2,000,-  department  of  transportation  $100,000,000  limitation  on  the  aircraft  loan 

000   as    proposed   by    the   House   Instead   of  Office  of   the   Secretary  guarantee  program  be  earmarked  for  com- 

$3,000,000  as  proposed  by  the  Senate.  Amendment  No.  104:  Appropriates  $1,000.-  ir.n'nnn''^«n'*l^- .T^l'  '=°n'"«'«s  '"^°<«  that  thU 

International  Communication  Agency  000   for   transportation    planning     research  s^u-uooooo  shall  be  used  for  the  purchase  of 

Acquisition  and  Construction  of  and  development  Instead  of  $5,000,000  as  pro-  °/^^^"^  b7  Secfion^^ fi^lff ,  J^"°'/fv!°'S_.''"" 

Radio  Facilities  Posed  by  the  Senate.  The  conferees  expect  A„.?tT^J^ a  Section  416(b)  (4)  of  the  Federal 

Amendment  No  102-  Rennrt«i  .n  t~.v,r,.  .,  the  Department  of  Commerce  to  be  an  ac-  py't"°       o    *^  af^nded.  or  Part  298  of  the 

disaTre^m^m    The  man?.er^^  ,V               I  "^e   participant   In   the   waterway   user  fee  f'^°h°'n«\ Regulations  of  the  Civil  Aeronau- 

t^e  H^iTe  Will  Offer  a  mouon  to  receS^Lrt  ^^"^^   especially  since  it  has  the  data  avail-  ''" .«°"'''  ''^  "'hV  certificated  or  exempt  air 

concur  m   the    amendment   othe^nate  "''"'  '°  '''"''^''  '""^  ^'^"""'"'^  ""P'''^^  *"""  T".         rT"'""^     short-haul,     local     and 

which   will   permit   the  International  Com!  aerated   In  section   205  of  Public  Law  95-  feeder  scheduled  air  transportation. 

municatlon  Agency  to  enter  Into  a  lease  of  *°^'    ^^®    conferees    intend    to    review    the  Chapter  XI— Treasxjry,  Postal  Service,  and 

up   to   25   years  for  the  establishment  and  '""ding  requirements  for  this  study  In  con-  General  Government 

operation  of  a  radio  station  In  Botswana.  section  with  the  fiscal  year  1980  budget.  department  of  the  treasury 

Small  Busxness  Administration  coast  guard  Bureau  of  Alcohol,  Tobacco  and  Firearms 

Disaster  Loan  Fund  Amendment   No.    105:    Appropriates   $13.-  Amendment  No.  113:  Provides  for  purchase 

Amendment  NO   103:  Reported  in  technical  ?heSenit°e''   """""""^   ^'"^  "^   P'"°P°^''   ""^  °f  ft"y   motor   vehicles  as  proposed   by   the 

disagreement.  The  managers  on  the  part  of  ''"""'■e-  Senate  Instead  of  fifteen  as  proposed  by  the 

the  House  will  offer  a  motion  to  recede  and  FEDEaAL   aviation   administration  House. 

concur    in    the   amendment   of   the    Senate  Amendment  No.  106:  Appropriates  $8,700.-  U.S.  Customs  Service 

amended    to   read   as   follows:    ":    Provided,  000  for  facilities  and  equipment  (Airport  and  Amendment  No.  114:  Reported  in  technl- 

That   (a)   The  first  undesignated  paragraph  Airway  Trust  Fund)    Instead  of  $10,850,000  cal  disagreement.  The  managers  on  the  part 

of  section  7(b)    of  the  Small  Business  Act  as  proposed  by  the  House.  The  conference  of  the  House  will  offer  a  motion  to  recede 

IS  amended   by  Inserting  after  'under  sub-  agreement  includes  $4,100,000  for  bright  ra-  and  concur  in  the  amendment  of  the  Sen- 

!!rtl°'?r,'!"K  ^^l  f°l'°*lhK  •■  except  -as  pro-  dar  indicator  tower  equipment   (BRITE)   al-  ate.  This  amendment  provides  that  the  Vlr- 

Mded  In  subsection  (c).'":  pha  numeric  systems  and  $4,600,000  for  addi-  „in  T-ior,rt=  o^r,.ir,„»  ,„      •     k          .1%. 

(b)  Section  7(c)  of  the  Small  Bunness  tlonal  equipment  for  terminal  radar  service  f '"  ,  L*"^f  '°for  the  n  ^^'■"''"^f^';^^  ^us- 
Act  is  amended  by  adding  the  following  new  areas  (TBS>^s) .  No  funds  have  been  Included  °^^  dutes  In  the  virgin  l.landf  ^*  ''^' 
paragraphs:                                                   "  for    the    proposed    terminal    control    areas  ^"""^  '*"*'^^  '"  ^^^  ^^'^^'"  Islands. 

"(3)    With  respect  to  a  disaster  occurring  (TCAs).   The   conferees  expect   the   FAA   to  Bureau  o/  the  Mint 

on  or  after   0;tober   1.    1978,   and   prior   to  retjort  on  the  persannel  requirements  asso-  Amendment   No.    115:    Deletes   approprla- 

October    1.    1982,    on    the    Administration's  elated   with    any    newly    designated    TRSAs  tion  of  $1,531,000  for  salaries  and  expenses 

share  of  loans  made  pursuant  to  paragraph  and  will  consider  a  budget  request  for  these  proposed   by  the  House  but  denied  by  the 

(1)  of  subsection  (b) —  additional   personnel   in   fiscal   year    1980.  Senate. 

"(A)    If   the   loan   proceeds   are   to  repair  Amendment    No.    107:     Deletes    language  U.S.  Postal  Service 

or  replace  a  primary  residence  and/or  repair  pronosed  by  the  Senate  to  appropriate  $3,-          Amenrin-»nt   vr,     iic-    r»«i«fo.   =«,,, .. 

or   replace   damaged   or   destroyed    personal  500.000  for  research,  engineering  and  devel-  uoTTTibIsTck^O    L^^.Z^^^^^T, 

property,  the  Interest  rate  shall  be  3  percent  opment  (Airport  and  Airway  Trust  Fund) .  1    ,    °i   *\®'"i°°°    '""^    payment    to    the 

on  the  first  $55  000  of  such   in«n-      ^'^'-''"^  r                    k                            j                          ;  postal  Service  Fund  proposed  by  the  House 

■■,n,      "=';•''=>"""    01    such    loan,  urban   mass  transportation    administration  h,„   ^^r^,.^   >,„  ,h„  o„!;..r   TK»  ,^«„o„«,~,   .~. 

(B)    if  the  loan  proceeds  are  to  repair  or  .         j  denied  by  the  Senate.  The  managers  are 

replace  property  damaged  or  destroyed  and  Amendment  No.  108:   Restores  heading.  agreed  that  denial  of  these  funds  constitutes 

If  the  applicant  Is  a  business  concern  which  Amendment    No.    109:    Deletes    language  a  failure  of  appropriations  under  39  U.S.C. 

is   unable    to   obtain   sufficient   credit   else-  ProP™***  hy  the  House  to  transfer  $40,000.-  3627  and  directs- that  the  Postal  Service  ad- 

where,   the  Interest  rate  shall  be  as  deter-  °°°  '"""'^  urban  discretionary  grants  to  ur-  just  the  applicable  rates  of  mailings  of  na- 

mlned   by   the  Administration,   but   not   In  ^^"^  formula  grants.  tlonal  and  State  political  party  committees 

excess  of  5  percent  per  annum  "  '^he  conferees  direct  that  the  fiscal  year  a"cordlngly 

(c)  Section  18  of  the  Small  Business  Act  i''''^,/""?'"^  for  urban  discretionary  grants  ^         Executive  Office  of  the  President 
Is  amended  by—  be  allocated  as  follows:  czecuiiie  uijice  oj  me  rresiaeni 

(1)  Inserting  after  "Sec.  18."  "(a)"-  Bus  and  bus  related  facilities.  $210,000,000  Special  Assistance  to  the  President 

(2)  Inserting  a  new  subsection  as  follows:  Rail  modernization,  system  ex-  Amendment   No.    117:    Reported   In   tech- 
"(b)   As  used  in  this  Act, 'credit  elsewhere'  tensions  and  rolling  stock--     695,000,000  nlcal    disagreement.   The    managers   on    the 

means    the    availability   of   sufficient   credit     New  starts ---     270.000,000  part   of   the   House   will   offer   a  motion   to 

from  non-Federal  sources  at  reasonable  rates  Urban  Initiatives --       50,  000.  000  recede  and  concur  in  the  amendment  of  the 

antl    terms,    taking   into   ccnslderatlon   pre-     Planning 25,000,000  senate  Increasing  the  travel  allowance  of  the 

rniin?f  ^  ,    *^*  ^^^^^  ""d  terms  In  the  com-  in  the  new  starts  program  the  conferees  Vice  President's  office  by  $10,000. 

Sansacts  h„,?n«c7.'",  cT*"!,"*     **"*     concern  intend    that    the    highest    consideration    be  independent  agencies 

perrods  o'f  time  "            """"  ^^'P*^''  """  ^'^V"  ^  ^"'^*  ^  T^'  projecu  which  are  ^^^^,  ,,^,,„  Admini.frafion 

-rv,. I                     ,  ready  to  proceed  and  have  the  best  opportu-  _         ^    „      . 

win   ^^!  f  ^"^  °"  ^V*  P*"  °^  ^^'  S*"*'*  n»ty  to  obligate  the  additional  funds  during  National  Archives  and  Records  Service 

th«  H           »     concur  In  the  amendment  of  the  balance  of  the  fiscal  year.  Amendment   No.    118:    Deletes   approprla- 

1.      "**  to  the  amendment  of  the  Senate.  Amendment  No.  110:  Appropriates  $5,000,-  tion  of  $1.COO,000  for  records  declassification 

tinn      f'Vh"  c     '^hgtiage  includes  the  por-  000  for   waterborne   transportation   demon-  proposed  by   the  House  but   denied  by  the 

Hons  oi  the  Senate  amendment  which  pro-  stration  project  as  proposed  by  the  House.  Senate. 
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Oener&l  Management  and  Agency  Operations 

Amendment  No  119:  Deletes  appropria- 
tion of  $1,700,000  for  salaries  and  expenses 
proposed  by  the  House  but  denied  by  the 
Senate. 

Office  of  Inspector  General 

Amendment  No  120:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
establishing  an  Office  oi  Inspector  General, 
and  appropriating  » 1.700.000  therefor 
Office  of  Personnel  Management 

Amendment  No  121  :  Appropriates  $240  000 
for  salaries  and  expenses  sls  proposed  by  the 
Senate  but  denied  by  the  House 

Merit  Systems  Protection  Board 

Amendment  No  122  Appropriates  tl  048 - 
000  for  salaries  and  expenses  as  proposed 
by  the  Senate.  Instead  of  $750  000  as  pro- 
posed by  the  House 

Amendment  No  123  Appropriates  $842  000 
for  the  Office  of  Special  Counsel  as  proposed 
by  the  Senate  instead  of  $700,000  as  proposed 
by  the  House. 

Chapter   XII 

TEMPOaARY    COMMISSION     ON     FINANTIAL    OVER- 
SIGHT   OF    THE    DISTRICT    OF    COLUMBLA 

Salaries  and  expenses 
Amendment  No    124    Tnserts  chapter  num- 
ber as  profKJsed  by  the  Senate 

Amendment  No  125  Inserts  heading  and 
appropriates  $4,500  000.  to  remain  available 
until  expended,   as  proposed   by   the  Senate 

DISTRICT     OF     COLfMBtA 

Federal  funds 

Amendment  No  126  Inserts  heading  as 
proposed  by  the  Senate 

Amendment  No  127  Inserts  heading  and 
appropriates  $15,000,000  for  Federal  paiTnent 
to  the  District  of  Columbia'.  $1,900000  In 
lieu  of  reimbursements  for  charges  tor  water 
and  water  services  and  sanitary  sewer  services 
furnished  to  the  United  States  Government, 
and  $2,565,000  for  reimbursement  for  neces- 
sary expenses  incurred  as  a  result  of  the 
American  Agricultural  Movement  demonstra- 
tion In  the  District  of  Columbia,  as  proposed 
by  the  Senate 

District  of  Columbia  funds 

Amendment  No  128:  Inserts  heading  as 
proposed  by  the  Senate 

Amendment  No  129  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  rerede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $16,408,100  for 
"General  operating  expenses  ins'ead  of  $15- 
333.400  as  proposed  by  the  Senate 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 

The  conference  agreement  provides  that 
$250,000  shall  be  available  for  settlement  of 
property  damage  claims  not  in  excess  of 
$1,500  each  and  personal  injury  claims  not 
In  excess  of  $5,000  each  as  proposed  by  the 
Senate. 

Office  of  Financial  Managernent  — The  con- 
ference action  provides  $5,162,500  for  the 
Office  of  Financial  Management  as  proposed 
by  the  Senate.  The  conferees  are  agreed  that 
the  $462,500  earmarlced  for  implementation 
of  the  new  f.nanclal  management  system  is 
provided  as  a  pool  of  funds  to  be  controlled 
by  the  Mayor  and  used  where  needed  in  the 
District  government  Since  the  hiring  of  key 
positions  at  this  time  Is  critical  to  the  suc- 
cess of  the  system,  the  Mayor  is  directed  to 
consult  with  the  Temporary  Commission  on 
Financial  Oversight  of  the  District  of  Co- 
lumbia before  committing  any  funding  or 
placing  any  employees  on  the  payroll  The 
conferees  are  further  agreed  that  this  fund- 
ing Is  to  be  used  solely  for  expenses  related 
to  Implementation  of  the  Qnanctal  manage- 
ment system. 


Office  01  Planning  and  Development  — The 
conference  action  pro.ide..  $77,700  for  a  citi- 
zen participation  unit  The  conferees  are 
at;reed  that  a  reprogrammuig  request  to  es- 
tablish a  board  to  manage  the  operation  o: 
the  Washington  Civic  Center  will  be  given 
consideration  by  the  Congress  after  the  nec- 
essary legislation  has  been  approved  author- 
izing the  establishment  of  the  board 

Dcpartvi-nt  oi  Labor — The  conference  ac- 
tion pro'ldes  $500,000  for  the  city  s  program 
tn  provide  "Jobs  for  Adults  with  Dependents 
The  conferees  are  agreed  that  the  costs  and 
related  positions  required  to  administer  this 
program  are  to  be  absorbed  within  existing 
resources 

Department  of  Housing  and  Community 
Deielopment  — The  conference  action  pro- 
vides $750  000  for  the  repair  of  housing  code 
violations  The  conferees  are  agreed  that  this 
15  a  one-time  iKin-recurring  appropriation  to 
accelerate  and  expand  the  program 

Commtssion  on  the  Arts  and  Humanities  — 
The  conference  action  deletes  the  appropria- 
tion of  $14 J  000  propo.sed  by  the  Senate  The 
conferees  are  agreed  that  additional  fund- 
ing m  the  fiscal  year  1980  budget  will  be 
glve:i  consideration  provided  Improvements 
are  made  in  the  management  and  operation 
of  the  Commission 

Amendment  No  130  Inserts  heading  and 
appropriates  $11  1 1 1  000  for  "Public  safety" 
as  proposed  by  the  Senate 

Amendment  No  131  Tnserts  headlrg  and 
appropriates  $723,900  for  Education"  In- 
stead of  $1.823  900  as  proposed  by  the  Sen- 
ate The  conference  action  deletes  $1,100,000 
proposed  by  the  Senate  to  fund  the  reclassi- 
fication of  food  service  workers  The  con- 
ferees direct  that  these  costs  be  absorbed 
from  available  resources 

Amendment  No  132  Insert,s  heading  and 
appropriates  $43  000  for  "Recreation"  as 
proposed  by  the  Senate 

.\mendment  No  133  Inserts  heading  and 
appropriates  $5,161,700  for  "Human  re- 
sources   as  proposed  by  the  Senate 

Amendment  No  134  Inserts  heading  and 
appropriates  $4  194.900  for  "Transportation" 
as  propo-^ed  by  the  Senate 

Amendment  No  135  Inserts  heading  and 
appropriates  $1,144,600  for  "Environmental 
services  '  as  proposed  by  the  Se  ,ate 

Amendment  No  136:  Appropriates  $9  000.- 
000  for  "Personal  services"  instead  of  $12- 
000  000  as  proposed  by  the  Senate  The  con- 
ferees are  agreed  that  the  reduction  below 
the  budget  request  is  to  be  applied  to  ail 
District  agencies  Including  the  District  of 
Columbia  Council,  the  District  of  Columbia 
Courts  and  all  city  age:~.cies  including  in- 
dependent and  statutory  agencies  The  con- 
ferees are  further  agreed  that  not  more 
than  $2,000,000  of  the  reduction  below  the 
budget  request  is  to  be  applied  to  the  Board 
of  Education  ( public  school  system  i 

Amendment  No  137  Inserts  heading  and 
appropriates  $291,500  for  "Settlement  of 
claims  and  suits"  of  which  not  to  exceed 
$230  000  shall  be  available  for  payment  to 
Robert  J  Pierce  pursuant  to  District  law,  as 
proposed  by  the  Senate 

Amendment  No  138  Inserts  heading  and 
approTriates  $2  565,000  for  "Demonstration 
expenses"  as  proposed  by  the  Senate 

Amendment  No  139:  Inserts  usual  "Divi- 
sion of  expenses"  language  carried  in  all 
bills  providing  District  of  Columbia  appro- 
priations as  proposed  by  the  Senate 

Redirections,  Realignments,  Reprogram- 
mlngs,  a..d  Reorganizations 

In  approving  the  supplemental  requests 
for  fiscal  year  1979  for  the  District  of  Co- 
lumbia government  the  conferees  are  not 
approving  the  redirections,  realignments, 
reprogrammlngs.  or  reorganizations  reflected 
m  the  Justification  material,  nor  are  the 
conferees  approving  the  changes  in  the  per- 
sonnel levels  of  the  various  offices  Involved 


The  authority  to  Institute  these  changes 
vnthout  prior  Congressional  approval  was 
questioned  in  a  recent  study  conducted  by 
the  Surveys  and  Investigations  staff  of  the 
Hou^e  Committee  on  Appropriations 

TITLE    11— INCREASED    PAY    COSTS 
Legislative  Branch 

SENATE 

Amendment  Nos  140  through  146:  Re- 
ported in  technical  disagreement.  Inasmuch 
as  these  amendments  relate  solely  to  the 
Senate  and  in  accord  with  long  practice, 
under  which  each  body  determines  Its  own 
housekeeping  requirements  and  the  other 
concurs  therein  without  Intervention,  the 
managers  on  the  part  of  the  House  will  offer 
motions  to  recede  and  concur  in  the  Senate 
amendment  Nos  140  through  146 
Architect  of  the  Capitol — Capitol  Buildings 
and  Grounds 
Senate  Office   Buildings 

Amendment  No  147:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
m  the  Senate  amendment  which  provides 
$J8.i.OO0  to  Senate  office  buildings,  to  be 
derived  by  release  of  fu.ids  reserved  under 
Section  311  of  PL  95-391,  the  Legislative 
Branch  Appropriation  Act  1979.  including 
$273,000  transferred  from  Capitol  power 
plant  and  $61,000  transferred  from  House 
office  buildings. 

Senate  Garage 

Amendment  No  148.  Reported  In  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  provides 
$7,000  to  the  Senate  garage,  to  be  transferred 
fr  )m  the  Capitol  power  plant  by  release  of 
funds  reserved  under  Section  311  of  PL 
95-391.  the  Legislative  Branch  Appropriation 
Act.    1979 

DEPARTMENT    OF    AGRICULTURE 

Agriculture  Research  Seriice 

Amendment  No  149:  Appropriates  $5,000.- 
000  for  pay  costs  of  the  Agricultural  Research 
Service  instead  of  $2.500000  as  proposed  by 
the  House  and  $7  500,000  as  proposed  by  the 
Senate 

Rural  Electrification  Administration 

Amendment  No   160:  Appropriates  $256,000 
tJT  pay  costs  of  the  Rural  Electrification  Ad- 
ministration as  proposed  by  the  Senate  in- 
stead of  $756,000  as  proposed  by  the  House 
Soii  Conseriation  Service 

Amendment  No  151:  Appropriates  $6,936,- 
000  for  con.servatlon  operations  pay  costs  ais 
proposed  by  the  Senate  Instead  of  $6,000,000 
as  proposed  by  the  House 

Amendment  No  152:  Deletes  House  lan- 
guage appropriating  $190,000  for  pay  costs 
for  river  basin  surveys  and  Investigations, 
as  proposed  by  the  Senate. 

Amendment  No  153:  Deletes  House  lan- 
guage appropriating  $446,000  for  pay  costs 
for  watershed  planning,  as  proposed  by  the 
Senate 

Food    Safety   and    Quality    Service 

Amendment  No  154:  Appropriates  $7,677.- 
000  for  pay  costs  for  the  Focd  Safety  and 
Quality  Service  Instead  of  $6,677,000  as  pro- 
posed by  the  House  and  $8,677,000  as  pro- 
posed by  the  Senate. 

DEPARTMENT    OF    DEFENSE — MILITAIIT 

Military  personnel 
Military   Personnel,   Air  Force 
Amendment   No    155     Appropriates  $362.- 
134,000  as  proposed  by  the  House  Instead  of 
$363,199,000  as  proposed  by  the  Senate. 
Reserve  Personnel.  Army 
Amendment    No.    156:    Appropriates   $13,- 
550,000  as  proposed  by  the  Senate  Instead  of 
$9,960,000  as  proposed  by  the  House. 
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Reserve  Personnel.  Navy  expenses"  shall  be  derived  by  transfer  from  period   at   the   end    thereof   the   following: 
Amendment    No     157:    Appropriates    $4.-  th«  appropriation  for  "Salaries  and  expenses.  Protided  /urfhcr.  That  if  by  the  beginning 
475.000  as  proposed  by  the  Senate.  Bureau  of  Prisons"  as  proposed  by  the  Sen-  of  the  fourth  quarter.  75  percent  of  the  re- 
National  Guard  Personnel.  Army  t™,!^'**"*  °^  •"^•''°°  *"  Proposed  by  the  duction    required   by   this   section   has   not 

'  House.  been    achieved,    the    aggregate    amount    of 

Amendment    No.    158:    Appropriates   $31.-  U.S.  Customs  Service  budget  authority  under  thU  act  shall  not  be 

600.000  as  proposed  by  the  House  instead  of  Amendment   No.    173:    Appropriates   $13,-  reduced  by  an  amount  In  excess  of  $301.- 

$36,600,000  as  proposed  by  the  Senate.  459  (^  ^^^  g^larles  and  expenses  as  proposed  500.000  Provided  further.  That  If  the  reduc- 

Natlonal  Guard  Personnel.  Air  Force  by  the  House.  Instead  of  $10,833,000  as  pro-  ""'^  required  by  this  section  results  In  total 

Amendment    No.    159:    Appropriates   $10.-  posed  by  the  Senate.  budget   authority   Insufficient   to   pay   legal 

023,000  as  proposed  by  the  Senate  Instead  of  The  conferences  are  agreed  that  the  $2.-  entitlements  In  the  fourth  quarter,  the  De- 

$8  123,000  as  proposed  by  the  House.  626.000  of  1979  funds  which  were  requested  partment  may  borrow  from  succeeding  year 

r>^/.^nt.>.T.  n^H  mni'nt^nrtf,  ^  ^^  reprogrammcd  for  the  John  F.  Ken-  ^^^'^  to  pay  such  entltlemente"." 

uperaiion  ana  mainienance  ^^^^  International  MaU  Facility,  which  was  The  managers  on  the  part  of  the  Senate 

Operation  and  Maintenance.  Defense  denied  by  the  Congress,  be  used  as  follows:  '^"  move  to  concur  in  the  amendment  of 

Agencies  $465,000  to  open  and  staff  a  Customs  District  ^^^  House  to  the  amendment  of  the  Senate 

Amendment    No.    160:    Appropriates   $90.-  Office  In  the  Dallas-Pt.  Worth  International  ^he  conferees  wish  to  express  their  very 

200.000  instead  of  $82,200,000  as  proposed  by  Airport  complex;  and  the  remaining  $2,161,-  serious  concern  over  the  unacceptably  high 

the  House  and  $102,200,000  as  proposed  by  the  000  be  used  to  recruit  and  train  additional  ""^'^  °'  errors  still  occurring  In  the  student 

Senate.  inspection  personnel  to  be  assigned  to  meet  assistance,     cash     assistance     (APDC)     and 

operation  and  Maintenance.  Air  National  highest  priority  requirements.  "  w'^.t'lrT *°"     .    ,  .^ 

Guard  The  Service  Is  directed  to  Inform  the  House  "^"re  than  7  percent  of  the  payments  made 

..,       ,.,       .              ..       .,„  and  Senate  Committees  on  Appropriations  of  "^    '^*    APDC    and    Medicaid   programs   are 

Amendment   No     161:    Appropriates   $17,-  ^j^^  number  of  such  personnel  recruited  and  "^^^  «°  Ineligible  recipients  or  ate  in  excess 

300,000  as  proposed   by   the  Senate   Instead  ^^^  locations  to  which  assigned.  The  perma-  °^  ^^^  amounts  they  are  entitled  to.  These 

of  $19,200,000  as  proposed  by  the  House.  ^^^^   personnel    celling    of   Customs   Is    In-  erroneous    payments    amount    to    approxl- 

DEPARTMENT  OF  DEFENSE— civo.  creased  accordingly  mately  $1.2  billion  a  year. 

Department  of  the  Army  Veterans  Administration  SeTtioT2a^^^Trn^tl'^^,^'^^^°'',°i'-^'' 
„           .  „     ,              ^,  .,  bection  201  nscal  constraints  does  not  have 
Corps  of  Engineers— Civil  Amendment   No.    174:    Appropriates   $40.-  the  unintended  effect  of  reducing  the  effort 
Construction.  General  000,000  for  medical  care  as  proposed  by  the  against   waste,   fraud,   and   abuse    the  con- 
Amendment    No.    162:    Appropriates   $10.-  Senate,  Instead  of  $50,000,000  as  proposed  by  ferees  direct  the  Secretary  to  Issue  regula- 
000.000  for  Construction,  general  as  proposed  ^^^  House.  tions  requiring  that  all  States  must  reduce 
by  the  Senate  American  Battle  Monuments  Commission  their  AFDC  and  Medicaid  erroneous  excess 
DEPARTMENT  OF  ENE.GT  Amendment  No.  175:  Appropriates  $1,185.-  foL'"^"V"'f  ^V  '^f*"*  ^^  September  30, 

. H^.^r  N^    ,«•,•   *„„r„„ri.t-.  ai  loi  000  for  salaries  and  expenses  ls  proposed  by  '^^^'  '"  ^'l"*'  amounts  each  year  beginning 

Amendment  No.  163.  Appropriates  $1,301.-  senate    instead  of  $873  000  as  nronosed  '"  ^^^^^  y^"'  ^^^O.  If  the  States  fall  to  make 

COO  for  fossil  energy  research  and  develop-  bvth^  House                    «873.000  as  proposed  ^j^^  required  reductions,  penalties  shall  be 

ment  as  proposed  by  the  House  Instead  of  ^  applied   equal    to   the   amount   the   federal 

$1,571,000  as  proposed  by  the  Senate.  Federal  Maritime  Commission  share  exceeds  the  dollar  error  rate  for  the 

DEPARTMENT  OF  HEALTH,  EDtJCATiON,  AND  Amendment  No.   176:   Appropriates  $200,-  year  or  years  In  question.  The  conferees  note 

WELFARE  000  for  "Salaries  and  expenses"  as  proposed  that  this  requirement  commences  In  fiscal 

Health  services  Administration  ^^  *^*  ^"**«  Instead  of  $230,000  as  pro-  year  1980.  and  thus  direct  the  Secretary  to 

posed  by  the  House.  publish   final    implementing   regulations   as 

oose'S'bv'tTe"Ho''u°se'" '  °*"'''  '"'^"*^'' '"°'  '■«''«^«^  '^^'^'^  Commission  -°"  -  P°-'ble.  but  no  later  than  Novem- 

posed  by  the  House.  ^  „        „_     .  her  30.  1979.  The  conferees  also  direct  that 

Amendment  No.  165:  Appropriates  $8,364,-  Amendment  No.  177:   Appropriates  $560.-  the  base  period  to  be  used  In  determining 

000  for  Indian  Health  Services  as  proposed  000  for  "Salaries  and  expenses"  as  proposed  the  vearly  reductions  for  each  SUte  shall  be 

by  the  Senate  Instead  of  $5,664,000  as  pro-  by  the  Senate  Instead  of  $1,760,000  as  pro-  ,he  April-Seotember  1973  review  period  for 

posed  by  the  House.  posed  by  the  House.  afdc  and  the  July-December  1978  sampling 

Amendment  No.  166:  Deletes  language  pro-  Merit  Systems  Protection  Board  period   for  Medicaid,  and  that  the  Depart- 

posed   by   the   House   to   transfer   $3,600,000  Amendment  No.  178.-  Inserts  a  line  In  the  '"«"''    establish    a    system    for   determining 

from  Health  Services.  center  heading  as  proposed  by  the  Senate.  ^"°^  ^^^^  ^^*'  insures  equal  treatment  for 

Departmental  Management  nmn»  «/  o«-.«««-;  m/,^/,»— ,-«♦  ^'^  States 

Amendment  No    167    AonroDrlates  $32  000  .      ^        ^  Personnel  Management  ^he  conferees  wish  to  make  It  clear,  both  to 

for  the  Office  Of  ConsumefA'^Ja?»afprS,^  ce^r  h'^Tn/.^' n^' ^  iT^'tt"^  'V"'  ""^^  '"''  ''''  ''"'*°-  '^"  ""■*"  °°  '='^'^"'"- 

by  the  Senate.  Instead  of  $20,000  as  Jrojosed  """'*'  heading  as  proposed  by  the  Senate,  stances  are  any  payments  to  leglUmate  reclp- 

bv  the  House  Smithsonian  Institution  lents  to  be  curtailed  or  even  delayed.  The  en- 

DEPARTMENT  o»  THE  iNTE«oR  Amendment  No.   180:   Reported  In  tech-  titlemenu  du«  eligible  recipients  under  any 

DEPARTMENT  OF  THE  INTERIOR  disagreement    The   managers  on   the  Programs  cited  by  the  Inspector  General  have 

united  States  Fish  and  Wildlife  Service  p^n  of  Thf  House  will  offeT^motfon  to  re-  '^""  "  ^*°^=^  '"^"^  "  '^  ^^^  '^''"'»'  »^"^  »°<1 

Amendment  No    168:  Appropriates  $4,310.-  cede  and  concur  In  the  amendment  of  the  ^^H  \"  ^^°*f  P™frams  that  must  be  re- 

000  for  resource  management  as  proposed  by  Senate  with  an  amendment  as  follows:  h^^.hc  f^.^^^f^ T^""  ?S1U"  ,       h  t.TT 

l^^h^Ho^sL""*""*  °^  •*''°°'*^  ''  ^"'^'^  am^nrnt'in^r'f'^""  "^'^'^'''^  "^  ^'^  ^-^-  '^^^dTe^'XetLT^Tl^'^^^  K 

b>  the  House.  amendment  insert:                            ,„,  „„^  given  a  higher  priority  by  those  officials  than 

National  Park  Service  fi,^,'SV    ,.i     T  ^^'^I'i^'^^?^  °r  ^L^fi^'  ^^^'^  '^»^^^  ^°  date  would  Indicate. 

»,^»„H.„«„»  M„    ,/sn     .             ,  *      ./.«««  638«(b),    (e),   the  Smithsonian  Institution 

Amendment  No    169:  Appropriates  $6,000.-  is  authorized  to  acquire  two  aircraft  from  conference  total— with  comparisons 

000  for  operation  of  the  national  park  system  Federal  excess  property;  The  total  new  budget   ( obUgatlonal )    au- 

instead    of    $6,000,000    as    proposed    by    the  The  managers  on  the  part  of  the  Senate  thorlty  for  the  fiscal  year  1979  recommended 

House   and    $7,041,000    as   proposed   by   the  will  move  to  concur  in  the  amendment  of  by  the  Committee  of  Conference,  with  com- 

^*"*'e.  x,he  House  to  the  amendment  of  the  Senate,  parlsons  to  the  fiscal  year  1979  budget  esti- 

Federal  Bureau  of  Investigation                        TITLE  HI GENERAL  PROVISIONS  matrs  and  the  House  and  Senate  bills  for 

(Including  Transfer  of  Funds)  Amendment  No.   181:    Reported  m  tech-  13''^^°"°*- 

Amendment  No.  170:  Provides  that  $3,913,-  nlcal   disagreement.   The   managers  on   the  Budget   estimates   of   new 

000  of  the  appropriation  for  "Salartes  and  part  of  the  House  will  move  to  recede  and  (obUgatlonal)   authority  ■$16,921,679,900 

expenses"   shall    be   derived   by   transfer   as  concur  In  the  Senate  amendment  which  al-      House    bill 11.572.461,100 

proposed  by  the  Senate  Instead  of  $3,213,000  lows  Senate  and  House  pages  to  be  paid  dur-      Senate  bill 14.  027,  712. 100 

as  proposed  by  the  House.  Ing  any  Senate  and/or  House  recess  of  be-  Conference   agreement....       13,783.822.100 

Drug  Enforcement  Administration  tween  thirty  and  forty-five  days  which  oc-  comna'rertTh" 

(Transfer  of  Funds)  '"^end°men?No"?^f  kinJ«e<,  ,n  t,-hn,  BudgerestJmates  of  new 

•         J             ,.        _  Amendment  No.  182:  Reported  In  teohnl-  ,„i,ii„«n„„„i v  „„.i,„, 

nnoT''^.T?^  ^°-   ^^^-   APP'-OP'-'***"  '"a.-  cal  disagreement.  The  managers  on  the  part  obUgatlonal)  author- 

000  for     Salaries  and  expenses"  as  proposed  of  the  House  will  move  to  recede  and  concur              "^    -"- 'l  IV'  ~T-  !?9 

by  the  Seriate  instead  of  $1,272,000  as  pro-  m  the  Senate  amendment  amended  to  read          ?°""   ^     ^     ol^  mo' S^ 

posed  by  the  House.  as  follows:                                                                        Senate  bill -243.890,000 

Amendment  No.  172:  Provides  that  $272,-  "Sec.  304.  Section  201  of  Public  Law  96-  'Includes    $1,629,921,000    of    budget    estl- 

000  of  the  appropriation  for  "Salaries  and  480    is    amended    by    Inserting    before    the  mates  not  considered  by  the  House.  Does  not 
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reflect  $1,048,000  request  submitted  directly 
to  Congress  by  Merit  Systems  Protection 
Board. 

Jamie  L   Whittev. 

Edward  P   Bolano 

William  H    Natcher. 

Tom  Steed, 

John  M   Slack. 

Neal  Smith. 

J.  P    Addabbo. 

Clarence  D   Long. 

Sidney  R   Yates. 

Tom  Bevill. 

Robert  Dvncan. 

Charles  Wilson 

I  except  amendment 
No    73  I. 

Adam  Benjamin    Jr  . 

Silvio  O  Conte. 

Robert  H    Michel. 

Joseph  M    McDade. 

Mark  Andrews, 

Jack  Edwards. 

Robert  C    McEwen 
Managers  on  the  Part  of  the  House 

Warren  G    MagnL'son. 

John  C    Stennis, 

Robert  C   Byrd. 

William  Proxmire, 

Daniel  K   Inulve. 

Ernest  F    Hollings. 

BntCH  Bayh. 

Thomas  F   Eacleton. 

Lawton  Chiles, 

J    Bennett  Johnston. 

Patrick  J    Leahy, 

Jim  Sasser. 

Milton  R    Young. 

Mark  O.  Hatfield. 

Ted  Stevens, 

Charles  McC    Mathias.  Jr  , 

Richard  S   Schweiker. 

Lowell  P   Weicker.  Jr  . 

James  A   McCllre. 
Managers  on  the  Part  of  the  Senate 


LEAVE  OF  ABSENCE 

I  By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to   ' 

Mrs.  Spellman  lat  the  request  of 
Mr.  Wright  > ,  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

<The  following  Members  'at  the 
request  of  Mr.  Corcor.\ni  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:  i 

Mr.  HoLLENBECK,  for  5  minutes,  today 

Mr.  Derwinski,  for  60  minutes,  on 
July  18.  1979. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Leach,  for  10  minutes,  today. 

(The  following  Members  'at  the 
request  of  Mr.  Barnes  i  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
trsmeous  matter : ) 

Mr.  Thompson,  for  5  minutes,  today 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  ANNtJNZio,  for  5  minutes,  today. 

Mr.  Ck)NZALEz.  for  5  minutes,  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Lbvitas,  for  5  minutes,  today. 


Mr.  CoRM\N.  for  5  minutes,  today. 
Mr    Brodhe-d.  for  5  minutes,  today. 
Mr    Pepper,  for  5  minutes,  today. 
Mr.  Fisher,  for  5  minutes,  today. 


ADJOURNMENT 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to 

Mr  Runn.  and  to  include  extraneous 
matter,  on  H  R.  4580  in  the  Committee 
of  the  Whole  today 

I  The  following  Members  '  at  the  re- 
quest of  Mr  Corcoran  and  to  Include 
extraneous  matter   ' 

Mr  Wydler  in  two  instances. 

Mr   Shuster. 

Mr   YouNC  of  Ala-ska. 

Mr  CouRTER  in  two  instances. 

Mr.  Symms  in  two  instances. 

Mr.  CoNTE  in  two  instances. 

Mr  Kemp  m  two  instances. 

Mr    Lewis 

Mrs    Snowe 

Mr  Beth UNE  m  two  instances. 

Mr    Clinger 

Mr    RoussELoT. 

Mr   Lent 

Mr  Derwinski  in  two  Instances. 

Mr   Abdnor. 

Mr     PURSELL 

Mr  Wylie  in  two  instances. 
Mr   Dickinson 

Mr.  QUAYLE 

Mr  Hagedorn  in  two  instances. 

Mr   Rhodes 

Mr  D.ANiEL  B.  Crane. 

Mr.   FiNDLEY 

Mr.  Lagomarsino  m  two  instances. 

Mr   Moore. 

Mr   DoRNAN. 

Mrs   Heckler 

'The  following  Members  'at  the  re- 
quest of  Mr  Barnes'  and  to  include  ex- 
traneous matter   > 

Mr  Brinkley 

Mr    KiLDEE 

Mr  Edwards  of  California. 

Mr  Pease  in  two  instances. 

Mr  UnALL  in  two  instances 

Mr  Peyser 

Mr.  Skelton  in  five  instances. 

Mr  Rosenthal  in  two  instances. 

Mr  McDonald  in  five  instances 

Mr  Hamilton 

Mr  Young  of  Missouri. 

Mr  Fisher  m  two  instances. 

Mr.  GUARiNi 

Mr.  Hall  of  Ohio  in  two  instances 

Mr  Dixon 

Mr  Gephardt 

Mr  Clay 

Mr  Ambro. 

Mr  Ford  of  Michigan 

Mr.  MOAKLEY 

Mr.  Hawkins. 
Mrs  Schroedfr. 
Ms.  Mikulski. 

Mr.  MOFFETT. 

Mr.  AuCoiN. 
Mr.  Baldus. 
Mr.  Simon. 


Mr  BARNES.  Mr  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  7  o'clock  and  45  minutes  p.m  ' .  the 
House  adjourned  until  tomorrow.  Thurs- 
day. July  1-'.  1979.  at  10  a.m. 


FTXECLTIVE  COMMUNICATIONS.  ETC 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows 

1994  A  letter  from  the  Secretary  of  Health. 
EJucatlon.  and  Welfare,  transmitting  the 
animal  report  on  resear.^h  and  demonstration 
projects  for  primary  care,  pursuant  to  sec- 
tlcn  340iei  of  the  Public  Health  Service 
Act  as  amended,  to  the  Committee  on  In- 
terstate a:;d  Foreltrn  Commerce 

199.'i  .\  letter  from  the  Secretary  of  Health, 
Education  and  Welfare,  transmitting  notice 
of  a  delay  m  the  .submission  of  the  report  on 
primary  health  care  needs  of  Immigrants. 
required  by  .section  116ia)  of  Public  Law 
95-626.  to  the  Cimmittee  on  Interstate  and 
Foreign  Commerce 

1996.  A  letter  from  the  .'Secretary.  Inter- 
state Commerce  Commission  transmitting 
notice  that  the  ComiiUssion  is  unable  to 
render  a  final  decision  within  the  spe::'lfled 
period  In  docket  No  37021.  Annual  Volume 
Hates  on  Coal — Rawhide  Junction.  Wyom- 
ing t.T  .Sert-eant  BlutT.  Iowa  and  No  37029. 
Iowa  Public  Service  Company  v  Burlington 
Northern.  Inc  and  Chicago  and  North  West- 
ern Transportation  Company,  pursuant  to  49 
use  IDTOTibiil);  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

1997  A  letter  from  the  Acting  Assistant  At- 
torney General  i  Civil  Division  i  .  transmitting 
notice  of  the  Justice  Department's  Intention 
not  to  defend  the  constitutionality  of  an 
action  of  the  House  Committee  on  Banking 
Finance  and  LTrban  Aflairs  deferring  for 
90  davs  the  Implementation  of  reetilatlons  of 
the  Department  of  Housing  and  Urban  De- 
velopment mandating  Increases  In  thermal 
reqiUrements  for  FH.A-lnsured  single-family 
dwellings  pursuant  to  section  13(a)  of  Pub- 
lic Law  95-624.  to  the  Committee  on  the 
Judiciary 

1998  .^  letter  from  the  Director.  Adminis- 
trative Office  of  the  U  S  Courts,  transmitting 
a  report  on  the  suspension  of  Speedy  Trial 
Act  time  limits  established  by  18  U  S.C. 
316-(C).  pursuant  to  18  USC  3174(C);  to 
the  Committee  on  the  J  idlclary 

1999  A  letter  from  the  Director,  OfBce  of 
Personnel  Managemetit.  transmitting  a  draft 
of  proposed  legislation  to  amend  title  5 
United  States  Code,  to  extend  the  Federal 
Physicians  Comparability  Allowance  Act  of 
1978.  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 

2000  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  manpower  weaknesses  In  the  Na- 
tional Guard  and  Reserve  Forces,  (FPCD-79- 
58.  July  11,  1979) ;  Jointly,  to  the  Committees 
on  Government  Operation  and  Armed  Serv- 
ices. 

2001  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  NATO's  new  defense  program  (ID-79- 
4A.  July  9,  1979) :  Jointly,  to  the  Committees 
on  Government  Operations,  Armed  Services, 
and  Foreign  AtTalrs 

2002  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
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report  on  the  Internal  Revenue  Service's  ef- 
forts in  detecting  and  pursuing  Individuals 
who  fall  to  file  required  Federal  income  tax 
returns  (OGD-79-69,  July  11,  1979):  Jointly. 
to  the  Committees  on  Government  Opera- 
tions, and  Ways  and  Means. 

2003  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  provide  certain  pretrial,  trial,  and  appel- 
late procedures  for  criminal  cases  Involving 
classified  Information;  Jointly,  to  the  Com- 
mittees on  the  Judiciary  and  the  Permanent 
Select   Committee   on    Intelligence. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  360.  Resolution  providing 
for  the  consideration  of  H.R.  3996.  A  bill  to 
amend  the  Rail  Passenger  Service  Act  to  ex- 
tend the  authorization  of  appropriations  for 
Amtrak  for  three  additional  years,  and  for 
other  purposes  (Rept.  No.  96-327).  Referred 
to  the  House  Calendar. 

Mr.  ZEPERETTl :  Committee  on  Rules. 
House  Resolution  351.  Resolution  providing 
for  the  consideration  of  H.R.  2061.  A  bill  to 
restructure  the  Federal  Law  Enforcement  As- 
sistance Administration,  to  assist  State  and 
local  governments  in  Improving  the  quality 
of  their  Justice  systems,  and  for  other  pur- 
poses (Rept.  No.  96-328).  Referred  to  the 
House  Calendar. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  352.  Resolution  providing 
for  the  consideration  of  H.R.  3920.  A  bill  to 
amend  the  Unemployment  Compensation 
Amendments  of  1976  with  respect  to  the  Na- 
tional Commission  on  Unemployment  Com- 
pensation, and  for  other  purposes  (Rept. 
No.  96-329).  Referred  to  the  House  Calendar. 

Mr  DERRICK :  Committee  on  Rules.  House 
Resolution  353.  Resolution  waiving  certain 
points  of  order  against  H.R.  4473.  A  bill  mak- 
ing appropriations  for  foreign  aslsstance  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1980.  and  for  other  purposes 
(Rept.  No.  96-330).  Referred  to  the  House 
Calendar 

Mr  WHTTTEN:  Committee  of  conference. 
Conference  report  on  H.R.  4289  (Rept.  96- 
331 ) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
&s  follows: 

By  Mr.  MURPHY  of  nilnols  (for  him- 
self. Mr.  Boland.  Mr.  McClort,  Mr. 
Zablocki,  Mr.  Burlison.  Mr.  Aspin, 
Mr.  Rose.  Mr.  Mazzoli.  Mr.  Mineta. 
Mr.  PowLEH,  and  Mr.  DAincLSON) : 
H.R.  4736.  A  bin  to  establish  certain  pre- 
trial and  trial  procedures  for  the  use  of  clas- 
sified Information  In  connection  with  Fed- 
eral criminal  cases,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judiciary 
and    the    Permanent    Select   Committee   on 
Intelligence. 

By  Mr.  CORMAN  (for  himself  and  Mr. 

Conable)  : 

H.R.   4737.   A  bUl   to  amend  the  Internal 

Revenue  Code  of   1964  with  respect  to  the 

advance  refunding  of  certain  industrial  de- 


velopment bonds;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PHILIP  M.  CRANE; 
H.B.  4738.  A  bill  to  reduce  temporarily  the 
duty   on   titanium   sheet,   plite.   and   other 
rolled  titanium  products;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DOWNEY: 
HJl.  4739.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  pillow  buns  of  latex  foam; 
to  tbe  Committee  on  Ways  and  Means. 
By  Mr.  ERDAHL: 
HJl.  4740.  A  bin  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  an  exemp- 
tion from  the  minimum  wage  and  overtime 
requirements  of  that  act  for  residential  ad- 
ministrators CM-  supervisors  of  facilities  for 
the  physically  or  mentally  handicapped  or 
correctional  faclUtles;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  FLIPPO: 
H.R.  4741.  A  bill  to  amend  title  18.  United 
States  Code,   to  provide  that  whoever  kills 
any  officer  or  employee  of  the  Tennessee  Val- 
ley Authority  assigned  to  per'orm  Investiga- 
tive  Inspection,   or   law   enforcement   func- 
tions, while  engaged  In  the  p)erformance  of 
his  official  duties,  shall  be  punished  as  pro- 
vided under  sections  1111  and  1112  of  title 
18;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HANLEY: 
H.R.  4742.  A  bill  to  provide  medicare  ben- 
efits for  Individuals  who  require  enteral  or 
parenteral  alimentation  or  hyperalimentation 
consisting  of  amino  acid  products:   Jointly. 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  4743.  A  bill  to  amend  title  32.  United 
States  Code,  to  allow  time  spent  on  National 
Guard  duty  to  be  counted  toward  the  time 
e.  federally  recognized  National  Guard  unit 
Is  required  to  spend  each  year  In  summer 
field  training;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MOORHEAD  of  California: 
H.R.  4744.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  certain 
Individuals  who  have  attained  age  60.  a  credit 
against  Income  tax  for  amounts  paid  for 
the  maintenance  cf  their  principal  resi- 
dences; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RODINO: 
H.R.  4745.  A  bill  to  provide  certain  pre- 
trial, trial,  and  appellate  procedures  for  crim- 
inal cases  Involving  clasolfied  information; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Permanent  Select  Committee  on  Intel- 
ligence. 

By  Mr.  ROSTENKOWSKT  ( for  himself. 
Mr.  Pickle.  Mr.  Jones  of  Oklahoma. 
Mr.  Conable.  Mr.  Frenzel.  and  Mr. 

FiNDLEY)  : 

H.R.  4746.  A  bill  to  make  miscellaneous 
changes  In  the  tax  laws;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SEIBERL'NG  (for  himself,  Mr. 

MoTTL.  Mr.  Stanton,  Mr.  Harsha.  Mr. 

Latta.  Mr.  Stokes,  and  Mr.  Guyeri  : 

H.R.  4747.  A  bill  to  amend  the  Internal 

Revenue  Code  of   1954  to  make  permanent 

certain  rules  pertaining  to  travel  expenses  of 

State  le-'lslators;  to  the  Committee  on  Ways 

and  Means. 

By  Mr.  UDALL  (for  himself.  Mr.  Sei- 
BERLINC.  Mr.  Oberstar.  Mr.  Hollen- 
BECK.  Mr.  Patterson.  Mr.  Mottl,  Mr. 
Kastenmeiei,  Mr.  Harris,  Mr.  Ander- 
son of  Illlncls,  Mr.  CoNYERS,  Mr. 
Weaver,  Mr.  Brodhfad,  Mr.  Corman, 
Mr,  Markey.  Mr.  Ottinger.  Mr.  Gib- 
bons. Mr.  CoNTE,  Mr.  Thompson.  Mr. 


Nolan,  Mr.  Vento,  Mr.  Stewabt,  Mr. 
KocovsEK.  Mr.   Ambro.   Mr.   Bakkes. 
Mr.  COBSADA.  Mr.  Wolpe.  Mr.  PrrHiAN, 
Mr.  Dixon.  Mr.  Gbat,  Mr.  Roe.  Mr. 
Edwards  of  California.  Mr.  Bincham. 
Mr.    SiuoN,    Mr.    RoTBAL.   Mr.   Gep- 
hardt.  Mr.   OoEE.  Ms.  Fekbabo,   Mr. 
Carb.  Mr.  Bonior  of  Michigan.  Mr. 
Maguixe.   Mr.   Stokes.   Mr.   Dkimak. 
Mr.  Daschle.  Mr.  Heftel.  Mr.  Fazio, 
Mr.  Bedell.  Mr.  Dellums.  Mr.  MrrcH- 
ELL  of  Maryland.  Mr.  Richmond,  Mr. 
Long  of  Maryland.  Mr.  Weiss,   Mr. 
GooDLiNc,  Mrs.  CHisHOLM,  and  Mr 
Pease) : 
H.R   4748.  A  bill  to  amend  the  Clayton  Act 
to  protect  against  the  growth   of  monopoly 
power  of  major  petroleum  companies  and  for 
other   purposes;    to   the   Committee  on   the 
Judiciary. 

By  Mr.  GEPHARDT: 
H.R.  4749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Impose  an  additional 
excise  tax  upKjn  large  domestic  oil  producers 
to  the  extent  that  they  make  InvestmenU  to 
acquire  significant  ownership  Interests  In 
businesses  unrelated  to  energy;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BENJAMIN  (for  himself  and 
Mr.  Quayle)  : 
H.R.  4750.  A  bin  to  authorize  the  repay- 
ment of  certain  Federal-aid  highway  funds 
by  the  State  of  Indiana  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  DICKINSON: 
H.R  4751.  A  bUl  to  prohibit  the  export 
of  grain  to  any  petroleum  producing  country 
which  has  petroleum  production  In  excess 
of  Its  domestic  requirements,  except  pursu- 
ant to  an  agreement  providing  for  the  ex- 
change of  such  grain  for  petroleum;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    FISHER     (for    himself.    Mr. 
LuNDiNE.  and  Mi.  Simon)  : 
H.R.  4752.  A  bUl  to  amend  the  Employ- 
ment Act  of  1946  to  assist  in  keeping  Infla- 
tion within  reasonable  bounds  by  providing 
for  the  establishment  of  practical  wage  and 
price   guidelines   along   with   a   coordinated 
set  of  economic  policies  to  offset  Inflationary 
pressures,   and   to   provide   for   an    effective 
process    (Including    factfinding,    mediation, 
and   other   steps)    for   assuring   compliance 
with  such  guidelines;   Jointly,  to  the  Com- 
mittees on   Government  Ooeratlons.  Bank- 
ing, Finance  and  Urban  Affairs,  and  Rules. 
By  Mr.  FRENZEL  (for  himself  and  Mr. 
Oradison)  : 
H.R.   4753.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
amount  which   certain  private  foundations 
are  required  to  distribute;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LELAND: 
H.R.  4754.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  strengthen 
the  pnsgram  under  that  act  for  the  regiUa- 
tlon  of  clinical  laboratories,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  Ways 
and  Means. 

By  Mr.  S'^MON: 
H.R.  4755.  A  bill  to  require  the  Secretary 
of  Labor  to  establish  a  pilot  program  for 
the  provision  of  guaranteed  employment  op- 
portunities In  selected  counties  of  the  United 
States;  to  the  Conunlttee  on  Education  and 
Labor. 

By  Mr.  LOTT: 
H.J.  Res.  376.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  third  Friday 
In  October  of  each  year  as  "American  Enter- 
prise Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
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By  Mr   QUAYLE: 

H.J.  Res.  377  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
Stales  to  provide  for  a  single  6-year  term 
for  the  President,  to  the  Conunittee  on  the 
Judiciar>- 

By  Mr    PATTERSON 

H.  Con  Res  160  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
United  States  should  adopt  as  a  high  priority 
policy  the  elimination  of  the  power  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries to  control  the  supply  and  price  of  oil 
Jointly  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  A.lairs  and  Foreign  Affairs 


PRIVATE  BILLS  AND  RESOLLTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follow.s: 

By  Mr    BEARD  of  Rhode  Island 
H  R     4756     A    bill    for    the    relief    of    Mrs 
Maria   T.    DeOoncalves   Teves;    to   the   Com- 
mittee on  the  Judiciary 
By  Mrs    HECKLER 
H  R    4757     A    bill    for   the    relief   of  Michel 
Abl  Raxnla.   to  the  Committee  on   the  Judi- 
ciary 

By  Mr  MAZZOLI 
H  R.  4758  A  bill  to  authorize  the  Mayor 
of  the  District  of  Columbia  to  convey  a  re- 
versionary lnterc.<^t  of  the  United  States  in 
certain  '.and  in  the  District  of  Columbia  to 
the  Little  Sisters  of  the  Poor  to  the  Com- 
mittee on  the  Di.stnct  of  Columbia 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows : 

HR  13  Mr  AsHBRooK,  Mr  BETHrNr  .Mr 
BtntCENEii.  Mr  Clausen  Mr  Conte  .Mr  Der- 
wiNSKi,  Mr  Dickinson  Mr  Edwards  of  Okla- 
homa. Mr  GiLMAN  Mr  Hammehsch.viidt  Mr 
Lent.  Mr  Lewis.  Mr  Ll-ncren.  Mr  Millir  o! 
Ohio.  Mr  PAfL.  Mr  Pubsell.  Mr  Royer.  and 
Mr.  Snyder. 

HR.  385  Mr  Swift.  Mr  Harris,  and  .Mr 
Tauke. 

HR  605  Mr  Bafali=;  Mr  CnRR,DA  Mr 
PowiER.  Mr  Hakkin.  Mr  Hollenbeck.  Mr 
Corcoran.  Mr  Holland.  Mr  Annvnzio  Mr 
Pascell.  Mr  Andrews  of  North  Dakota.  Mr 
Davis  of  Mlchlean 

HR.  608  Mr  Ambro.  Mr  Burcener,  Mr 
Carr.  Mr  DoRNAN.  Mr  Gvdger,  Mr  Htrrr  > 
Mr  Jenrette.  Mr  Lacomarsino.  Mr  Lewis 
Mr  Mazzoli.  Mr  Symms  and  Mr   Wolpe 

HR.  1681     Mr   Gramm.  and  Mrs   Fenwick 

HR  1776  Mr  Dan  Daniel.  Mr  Brfaux.  Mr 
Fazio.  Mr  Evans  of  Indiana.  Mr  Atkinson 
Mr  Oilman  Mr  Synar  Mr  Symms.  Mrs 
Btron.  Mr  QuAYLE  Mr  Heftel  Mr  Nfdzi 
Mr.  Danfel  B  Crane.  Mr  Marriott  Mr  Fren- 
2EL.  Mr  Bauman  Mr  Berelter.  Mr  Bonior 
of  Michigan,  Mr  Ooldwattr.  Mr  Mollohan 
Mr.  Nolan.  Mr  Young  of  Alaska.  Mr  Rudd 
Mr.  PiTHiAN.  Mr  Emery.  Mr  FuatA.  Mr  Jen- 
rette. Mr  Jones  of  Ncrth  Carolina.  Mr 
Archer.  Mr  Steed  Mr  Pish,  Mr  Schulze  Mr 
LocnxzR.  Mr  Evans  of  Delaware.  Mr  Whitf 
Mr  Rose  Mr  Finiley.  Mr  Sharp  Mr  High- 
TOWER,  Mr  Walker.  Mr  Brodhead  Mr  Olick- 
MAK.  Mr  Dannemeyer.  Mr  Lunoren  Mr  Jef- 
ruES.  Mr.  Bethune.  Mr  Shelby.  Mr  Slack 
Mr.  Anthony,  and  Mrs  F^nwick 

HR  1908  Mr  LaF<lce  Mr  Stanton  Mr 
Wkawr.  Mr  EocAR.  Mr  Patterson  Mr  Bai  - 
DOS.  Mr.  Ashley.  Mr  Lundine.  and  Mr  Alex- 

ANOn, 

HR.  2158    Mr  LaFalce 

HR    3053     Mr    Bedell    Mr    Corrada.   Mr 


Daschle.  Mr  Gray.  Mr  Heftel  Mr  LaFalce 
Mr  Mitchell  of  MarylanJ  .Mr  Moakley 
Mr  Murphy  of  Pennsylvania  Mr  Stokes 
Mr  Vento.  Mr  Weaver  Mr  Wf.lss,  and  Mr 
Wolff 

H  R   3460    Mr   Daschle 

HR  J611  Mr  Addabbo,  Mr  Akaka,  Mr 
.\.MBRO.  Mr  Baldus.  Mr  Barnes,  Mr  Bedeli  , 
Mr  Beilenson,  Mr  Ben.ia.min.  Mr  Bonior 
of  Michigan.  Mr  Bunker.  Mr  Broohead.  Mr 
Brijw.v  of  California.  Mr  Buchanan.  Mr 
Carr  Mr  Corrida  Mr  Cotter  Mr  Da-chli 
Mr  DODD  Mr  Downey.  Mr  Dhinan.  .Mr 
EiGAR.  Mr  Edwards  of  California.  Mr  Ertei 
Mrs  Ff.vwick  Mr  Fithun  .Mr  Fowifr  Mr 
Gephardt,  .Mr  Gibbons,  Mr  Gray  Mr  Han- 
ley,  Mr  Harris,  Mr  Holland.  Mr  Hollen- 
beck. Mr  Hor:on.  .Mr  Hiches,  .Mr  Hyde. 
Mr  Jenrette.  Mr  Kastenmeier  Mr  KiL- ee 
Mr  LaFalce.  Mr  I.edfrer  Mr  Lee  Mr 
Leh.man.  .Mr  LelaN!)  Mr  Li  niune  .Mr  Mc- 
Closkey.  Mr  McDade.  Mr  Mauiire,  Mr 
.Markey,  .Mr  Mazzoli,  Mr  Mikva,  .Mr  Mi- 
NETA,  .Mr  Mitchell  of  Maryland,  Mr  Moak- 
ley. Mr  .Ml  RPHY  of  PennsyUania,  .Mr 
Neozi  .Mr  NoWAK,  .Mr  Oberstar.  Mr  Otti.n- 
GER.  Mr  Panetta,  Mr  Pease  .Mr  Pepper  .Mr, 
Perkins.  Mr  Priti  haru.  Mr  Pirsell,  Mr 
Rei  ss  Mr  RuHMo.vn.  .Mr  Rinaldo,  .Mr  Roe. 
.Mr  Rosenthal.  .Mr  Sabo.  .Mr  Seiberlinc, 
Mr  Simon  Mr  Solarz,  Mrs  Spell.man  .Mr, 
Stark,  .Mr  Stokes  Mr  Traxlfr,  Mr  Vento. 
.Mr  Walgren  Mr  Waxman.  .Mr  Weiss.  Mr 
Wolpe.  Mr  Wo.n  Pai.  and  .Mr  YovNc  of 
Missouri 

HR  39yl  Mr  Bubcener,  Mr  D  Amours, 
.Mr  Devine  .Mr  Downey.  .Mr  Kriel,  Mr 
Gvdger,  Mr  Hlghes,  Mr  Laco.varsino,  Mr 
Leach  of  Louisiana,  Mr  .Markev,  Mr 
iMineta,  .Mr  Thompson,  Mr  Whitehurst, 
Mr  Winn  Mr  Mitchell  of  Maryland,  Mr 
Bevill,  and  Mr   Flood 

H  R  4058  Mr  Marlenee,  Mr  Goodlinc, 
uni  .Mr   .Anthony 

HR  4071:  Mr  Barnard.  .Mr  Bedell,  Mr 
BtiifR,  .Mr  CAR.tR  .Mr  Clevela.nu,  Mr 
Corrada.  Mr  Dougherty.  Mr  English.  Mr 
L-IL.>.AN.  Mr  Green  Mr  Hi  bbard,  .Mr  Lago- 
MAR  iNo.  Mr  McHtCH.  .Mr  .Mlrphv  of  ilU- 
nn.s,  Mr  NowAK,  Mr  Sim  in,  Mr  Vento,  Mr, 
WMiiEHURST  Mr  Charles  Wn  son  of  Texas 
.Mr    Winn    .Mr    Wylie,  and  Mr    Zeferetti 

HR  4072:  Mr  Barnard  Mr  Bedell  Mr 
Butler,  Mr  Carter  Mr  Cleveland  Mr  Cor- 
rada, .Mr  Dougherty,  Mr  English,  .Mr  Oil- 
man, Mr  Green  Mr  Hubbard  Mr  Lagomar- 
siNo,  Mr  McHucH  .Mr  Murthy  of  Illinois, 
Mr  NowAK  Mr  Slmon,  Mr  Vento,  Mr 
WHrrtHURsr,  Mr  Charles  Wilson  of  Texas 
Mr    Winn.   Mr    Wylie,  and  Mr    Zeferetti 

HR  4073  Mr  Bedell  Mr  Butler,  Mr 
Cart»:r,  Mr  Cleveland,  Mr  Corr.aoa.  Mr 
Dougherty  .Mr  English  Mr  Oilman.  Mr 
Hubbard  Mr  Lacomarsino,  Mr  McHuch 
Mr  MrR"HY  of  Illinois,  Mr  Nowak,  Mr 
-Simon  .Mr  Vento.  Mr  WHirrHURST.  Mr 
Charles  Wilson  of  Texas  Mr  Winn,  Mr 
Wviir    and  Mr    Ztferetti 

HR  4113  Mr  Zablocki,  Mr  Lowrt.  Mr 
Abdnir  Mr  McClory  Mr  Roth  and  Mr 
Dicks 

H  R  42»!^  Mr  St-K-'s  Mr  Dornan  Mr 
YouNO  of  Alaska,  Mr  .McDade  Mr  Scheuer, 
.Mr  Addabbo,  Mr  Hinson  Mr  Wo.v  Pat  Mr 
Price  Mr  Murphy  >:f  New  York  Mr  I  eland, 
Mr  Sht  MWAY   .ind  Mr   Ford  of  Michigan 

HR  4345:  Mr  Roe,  Mr  Dornan,  and  Mr 
McHuch 

H  R   4363     .Mr   Hance 
H  R   4443    Mr    Daschle 

HR  4459  Mr  Yatron  Mr  Courter  Mr 
.Marriott  Mr  Dornan.  Mr  Traxler  Mr 
Weaver.  Mr  Murphy  oi  New  York.  Mr 
Rosenthal,  Mr  Biacci,  Mr  Wolff,  and  .Mr 
Matsui 


HR  4531:  Mr  Wolpe.  Mr  Stokes,  Mr 
Dow.NEY,  .Mr  Drinan,  Mr  Gray,  and  Mr 
Edgar 

H  R  4685  Mr  Forsythe,  Mr.  Anderson  of 
California.  Mr  AuCoin.  and  Mr.  Carr 

HJ  Res  355  Mr  Guyer.  Mr  Chappell. 
Mr  Lent.  .Mr.  Butler.  Mr  Ichord,  Mr.  Won 
Pat.  Mr  Whitehurst.  Mr  Bevill.  Mr  Satter- 
field  .Mr  Hinson.  Mr  Mineta.  Mr  Gray. 
Mr  Nichols.  Mr  Skelton.  Mr  Murtha.  Mr 
Hutto.  Mr  Burgener.  Mr  Quayle,  Mr,  Roe, 
.Mr  Young  of  Florida.  Mr  Pashayan,  Mr 
GuouLiNG,  Mr  Dornan,  Mr  Luncren,  a;id 
.Mr    MURTHY  of  New  York 

H  Con  Res  131  Mr  Pepper.  .Mr  Carr.  and 
Mrs   Chisholm 

H    Res    244     Mr    Reuss  and  Mr    Traxler 

H  Res  302    Mrs  Chisholm  and  .Mr  Wolff 

H  Res  317  Mr  Lacomarsino.  Mr.  Rous- 
selot  Mr  Symms.  Mr  Paul,  and  Mr.  Rich- 
mond 


EXTENSIONS  OF  REMARKS 
EXTENSIONS  OF  REMARKS 
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PETITIONS,  ETC. 
Under  claus?  1  of  rule  XXII, 

170  The  SPEAKER  presented  a  petition  of 
the  Conimis.Mon  of  the  City  of  Miami.  Flori- 
da relative  to  the  Cuban  refugee  program 
which  was  referred  to  the  Committee  on  tlie 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  the  XXin,  pro- 
posed amendments  were  submitted  a.s 
follows : 

H  R    3996 
By  Mr   McKINNEY 

—Page  79.   line  21.  strike  out    ■$230,000,000" 
and  Insert  in  lieu  thereof  ■$242,000,000", 

Page  79,   line  23,  strike  out  ■$253,000,000 
and  insert  In  lieu  thereof  ■■|.295,000,000^^ 

Page  79.  line  24.  strike  out  '$27 1.000,000" 
and  Insert  in  lieu  thereof  ■•$313,000,000". 

H  R    4392 
By  Mr    GARCIA: 
—Page  10   line  12,  strike  out  •$4,925,000  ■  and 
Insert  m  lieu  thereof  '■$5.425, OOO". 


HR    4393 
By  .Mr    GUARINI 

—  Page  32,  after  line  2,  add  the  following  new 
section: 

Sec  509  .None  of  the  funds  available  under 
this  Act  shall  be  available  - 

I  1  I  to  approve  or  license  anv  public  gager 
who  is  not  an  employee  or  official  of  the 
United  Spates  Custom  Service  for  the  purpose 
of  such  gager  oheckln-?  the  quantity  of  petro- 
leum or  petroleum  products  imported  Into 
the  United  States;  or 

(2)    to   accept    or    verify   the   reliability   of 
any  report  submitted  by  a  public  gager  who 
Is  not  an  employee  or  official  of  the  United 
States    Custom    Service   on    the    quantity   of 
petroleum  or  petroleum  products  Imported 
Into  the  United  States, 
By  Mr    HEFTEL: 
—Page  32,  line  13,  remove  period  and  Insert 
'he  following      ■     Provided  further.  That  the 
limits  set  forth  In  this  section  shall  not  apply 
to  electric  or  hybrid  vehicles  ■ 
By  Mr    MILLER  of  Ohio 
—On  page  8,  Sine  5,  after  the  word  'devel- 
opment,' add    ":   Prorided  further,  That  no 
funds  appropriated  herein  shall  be  available 
for  payment  to  any  candidate,  or  any  orga- 
nization supporting  such  candidate,  for  pro- 
viding air  transportation  for  Secret  Service 
agents  protecting  that  candidate  " 

-  On  page  10,  line  4,  strike  "S18,210,000^^  and 
Insert  in  Ueu  thereof,   •817,500.000". 


SHORTAGE  OR  WELL-OILED  RUSE? 

HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  to 
state  that  this  Nation  has  energy  prob- 
lems is  to  state  an  obvious.  But  do  we 
know  the  root  causes?  Why  do  we  not 
know  especially  when  the  Congress  pro- 
vided the  President  and  the  Department 
of  Energy  with  the  authority  to  obtain 
the  basic  facts  if  they  so  desire.  In  this 

context  I  would  like  to  bring  this  recent 
article  from  the  Dallas  Morning  News  to 

the  attention  of  my  colleagues. 

Gasoline    Shortage    or    Well-Ou-ed    Bcse? 
(By  Elna  Christopher) 
Houston. — Three  workers  at  the  Atlantic 

Richfield  refinery  In  Houston  sat  down  one 

evening   last   week  to   a  dinner  of  venison, 

rabbit,   home-grown   vegetables   and  Tecate 

beer. 


led  . 

Before  the  night  was  over,  two  of  them  were 
embroiled  In  an  argument  over  whether  the 
company  should  be  able  to  cut  off  a  particu- 
lar worker's  benefits,  including  hospitaliza- 
tion, for  malingering.  One  thought  the  com- 
pany abused  Its  right  of  punishment;  the 
other  defended  ARCO. 

But  when  those  same  two  workers  were 
asked  If  they  believe  a  shortage  of  crude  oil 
has  existed  In  recent  months,  defenses  of  the 
company  suddenly— and  emphatically — van- 
ished. 

"What  most  people  at  the  plant  think  is 
that  there  is  no  shortage  of  crude  but  that 
they've  created  a  shortage  of  gasoline — and 
that  they're  going  to  do  the  same  thing  with 
heating  oil."  said  one,  a  woman  and  5-year 
ARCO  employee. 

The  next  afternoon,  a  young  ARCO  em- 
ployee, who  admits  to  a  fetish  for  f^t  cars, 
timidly  talked  about  his  Job,  his  salary  and 
his  beliefs  about  whether  a  shortage  has 
existed. 

He  was  leery  of  Jeopardizing  his  Job — 
which  pays  almost  $10  an  hour  and  with 
which  he  has  been  able  to  Indulge  his  sports 
car  fetish— but  decided  to  talk  about  the 
dichotomy  between  what  he  sees  happening 
at  the  plant  and  what  ARCO  and  other  oil 
companies  have  been  telling  the  public. 

Many  ARCO  workers,  like  those  in  nearby 
Houston-area  refineries  owned  by  other  oil 
companies,  say  they  do  not  believe  there  has 
been  a  shortage  of  crude  oil  in  recent  months. 
The  reason  they  are  suspicious,  they  say. 
is  that  production  of  other  products,  par- 
ticularly petrochemicals  that  are  used  for 
making  plastics,  has  remained  steady  while 
gasoline  production  has  dropped. 

If  there  really  is  a  crude  shortage,  the 
workers  reason,  overall  production  should 
have  dropped.  No  workers  have  been  laid  off, 
and  the  crude  stills,  through  which  all  the 
oil  refined  at  the  plant  first  passes,  continue 
to  operate  34  hours  a  day. 

The  qrestlon  of  whether  the  oil  shortage 
is  real  or  contrived — along  with  union  In- 
volvement at  the  plant^has  brought  about 
some  strange  political  connections  among 
workers. 

Debby  Leonard  works  at  ARCO  and  is  the 
Socialist  Workers  Party  candidate  for  mayor 
of   Houston.   When   her   candidacy   was   an- 


nounced in  May,  Ms.  Leonard  openly  ques- 
tioned whether  there  was  an  oil  shortage. 

Joe  Campbell,  secretary -treasurer  of  the 
Oil.  Chemical  aad  Atomic  Workers  Interna- 
tional Union,  Local  4-227,  is  acquainted  with 
Ms.  Leonard  because  she  is  a  union  member. 
He  doesn't  like  he.  politics,  but  says  he 
has  talked  with  refinery  workers  for  ARCO. 
Shell  OH  Co.,  Charter  Oil  Co.,  and  Crown 
Central  Petroleum  Co.  in  Houston  and  be- 
lieves Ms.  Leonard  is  right  about  there  not 
being  a  real  shortage. 

The  Houston  ARCO  plant  is  one  of  the  10 
largest  petroleum  refineries  In  the  nation  and 
the  largest  of  four  refii^eries  owned  by  ARCO. 
ABCO  refines  40  to  45  percent  of  all  its 
petroleum  products  at  the  750-acre  plant, 
which  U  located  near  the  Houston-Pasadena 
border  and  extends  from  the  Houston  Ship 
Channel  south  to  State  Highway  225.  Be- 
tween 250,000  and  370,000  barrels  of  crude  oil 
can  be  run  through  the  refinery  in  one  24- 
hour  period,  and  170.000-180,000  gallons  of 
gasoline  can  be  made  each  day.  depending 
on  the  grade  of  crude. 

The  plant  employs  about  1,500  persons. 
1  100  of  whom  make  up  more  than  one-fourth 
of  the  membership  In  the  OCAW  Local  4-227. 
which  Includes  workers  at  plants  in  Houston 
and  Pasadena. 

ABCO  officials  at  the  refinery,  like  officials 
of  all  the  mammoth  oil  companies,  contend 
as  they  have  for  months  that  there  has  been 
a  shortage  of  crude. 

They  admit,  however,  that  production  of 
petrochemicals,  which  could  be  used  for  high- 
octane  gasoline,  has  been  only  about  1  per- 
cent less  than  in  the  past  while  gasoline 
production  fell  about  10  percent  at  the 
Houston  refinery  during  February  and  March. 
Feedstock  for  petrochemicals,  much  of 
which  goes  to  ARCO's  own  chemical  com- 
panies, comprises  one-quarter  of  the  output 
of  the  refinery.  An  ABCO  official  said  gasoline 
normally  Is  38  to  45  percent  of  the  output; 
home  heating  oll-dlesel  ( ARCO  uses  the  same 
grade  of  oil  for  both  products)  and  Jet  fuel 
Is  about  15  percent,  and  heavy  industrial 
fuel  Is  10  to  15  percent. 

Four  to  5  percent  is  gasoline  used  for  fuel 
to  operate  the  plant. 

"There's  no  one  that  I've  talked  to,  outside 
of  management  personnel,  that  believes 
there's  any  such  thing  as  a  shortage,"  said  a 
10-year  ABCO  employee  who  works  through- 
out the  plant  In  the  maintenance  depart- 
ment. "The  company  very  stringently  de- 
fends that  there  is  an  oil  shortage,  but  I 
think  Ifs  nothing  but  a  tool  for  higher 
prices  .  .  . 

"I'm  probablv  one  of  the  more  conservative 
people  around  "here,  but  apparently  a  lot  of 
people  in  this  local  have  labeled  me  radical 
because  I'm  not  afraid  to  take  stands  . 
but  there's  still  one  thing— I  have  not  talked 
to  anybody  that's  a  member  of  this  local 
who  believes  there's  an  oil  shortage  " 

The  employee,  an  East  Texas  native,  and 
another  maintenance  worker  said  repair 
work  on  the  aeromatlcs  recovery  unit  (used 
for  the  petrochemicals)  is  often  considered 
"a  rush  Job"  but  that  repairs  on  gasoline 
stills  Is  not, 

"When  they  give  us  a  Job  on  the  aero- 
matlcs recovery  unit,  its  a  hot  Job,"  one  said 
Another  ARCO  employee  who  works  in  the 
co'^er,  a  unit  that  processes  the  solid  mate- 
rial left  over  from  the  crude,  said  production 
in  his  unit — which  resembles  an  outdoor 
coal  mine  and  is  perhaps  the  dirtiest  part 
of  the  refinery— has  not  slowed  down  at  all 
in  recent  months. 


"We've  been  going  great  guns  out  there," 
he  said.  "And  the  only  message  we've  ever 
gotten  Is  to  do  it  faster. 

"If  there  U  a  shortage,  I  don't  know 
where  it's  coming  from.  .  There  Is  Just  no 
way  production  has  been  cut  because  of  lack 
of  anything." 

Said  a  worker  In  the  fuel  department,  we 
know  from  the  pumpers  (who  are  In  charge 
of  pumping  crude  oil  and  finished  products 
through  pipelines)  there  U  crude  being 
moved  here  and  there  for  storage — and  we 
know  what  production  runs  are  In  the  vari- 
ous departments— but  we  can't  prove  It  with 
numbers.  Its  a  terribly  frustrating  situa- 
tion." , 

"It  gets  back  to  the  same  old  thing,  said 
the  worker  in  the  coker.  "ARCO  and  the 
other  companies,  they  more  or  less  tell  the 
government  that  we've  pumped  so  much 
through  these  pipelines  and  It  went  here  and 
it  went  there. 

"But  there's  no  way  to  really  track  it  down 
because  it's  so  spread  out.  and  because  the 
government's  admitted  that  all  they  are 
doing  is  using  figures  supplied  by  the  oil 
ccmpanles  because  they  don't  have  the  man- 
power to  do  anything  else." 

J  L  Cook  Jr  ,  director  of  operations  at  the 
ARCO  refinery,  maintained  that  the  workers 
are  wrong  in  doubting  there's  an  oil  short- 
age "I  don't  know  who  you've  been  talking 
to.'  he  said,  "but  we  were  short  of  crude 
During  the  Iranian  crisis,  we  were  short. 

"ARCO  was  in  a  different  situation  from 
many  companies  then  because  we  were  part 
of  the  Iranian  consortium  (an  international 
group  of  companies  with  contracu  to  pur- 
chase Iranian  crude  oU ) .  .  .  .  We  lost  prob- 
ably 20.000  barrels  a  day." 

He  admitted  that  gasoline  production 
dropped  more  than  petrochemical  produc- 
tion during  that  time  but  said,  "To  say  we 
were  maximizing  those  (petrochemicals)  is 
not  fair  ...  We  have  a  demand  placed 
against  us  by  the  chemical  companies." 

Cook  said  he  believes  making  gasoline  from 
the  petrochemical  materials  would  be  waste- 
ful. "It's  so  high  in  octane."  he  said.  "It 
really  has  much  greater  value  for  petro- 
chemicals .  .  . 

"You  can't  shut  the  chemical  industry 
down.  A  little  of  these  products  makes  a 
whole  lot  of  bottles  or  a  whole  lot  of  fabric." 
Cook  said  the  refinery  is  now  "maximiz- 
ing" production  of  gasoline,  which  is  the 
most  expensive  product  to  make.  Now — be- 
cause of  the  sharply  escalating  prices — he 
said  gasoline  also  may  bring  the  highest 
return  to  the  company. 

"I  guess  It  does  bring  the  highest  return 
today,"  he  said,  "but  I'm  not  sure  of  that 
because  It's  a  complicated  question." 

But  whether  it's  gasoline,  motor  oil  or 
home  heating  oil,  few  of  the  products  made 
at  the  ARCO  refinery  in  Houston  find  their 
way  to  Houston  gasoline  stations,  stores  and 
homes. 

Several  years  ago,  ABCO  stopped  market- 
ing its  products  in  Texas  except  for  supply- 
ing a  few  small  independent  jobbers,  such 
as  Foremost  Petroleum  of  Victoria,  Texas, 
with  gasoline  that  already  had  been  con- 
tracted, instead,  most  is  pipelined  or  shipped 
to  California  and  New  England, 

Although  the  company  gave  Its  employees 
10  percent  discount  cards  for  the  prcducts 
they  make,  it  is  rare  that  workers  drive  to 
the  refinery  with  ABCO  gasoline  in  their 
autos  because  there  are  few  ARCO  stations 
in  the  Houston  area. 

That  fact  only  adds  to  the  frustration  of 
some  workers  at  the  refinery,  "I've  long  since 
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torn  my  discount  card  up  and  thrown  It 
away. "  said  one  worker  "It  was  Just  weight 
In  my  pocket  that  I  couldn't  use  and 

111  tell  you  something  else. 

"I'm  personally  convinced  that  this  whole 
alleged  gasoline  shortage  is  contrived  Im 
convinced  that  when  they  get  the  price 
where  they  want  it.  there's  going  to  be  a 
multitude  of  gasoline  available  to  us 

"The  lines  will  disappear,  and  youll  be 
able  to  buy  all  the  gasoline  you  want — if 
you've  got  the  money  to  do  lt."# 


ALCOHOL  FUELS 


HON.  PETER  A.  PEYSER 

or  jrew  TOHK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  today  I 
am  introducing  an  amendment  to  the 
Energy  Tax  Act  of  1978,  which  will  en- 
courage the  increased  use  and  avail- 
ability of  alcohol  fuels,  particularly 
those  derived  from  coal,  by  making 
permanent  the  exemption  of  gasohol 
from  Federal  motor  fuels  excise  taxes 
and  including  in  the  exemption  syn- 
thetic fuels  derived  from  coal. 

The  Energy  Tax  Act  of  1978  provided 
for  an  exemption  from  Federal  motor 
fuels  tax  for  alcohol-gasoline  blends 
used  in  place  of  gasoline  The  act  did 
not  include  alcohol  fuels  derived  from 
coal  within  the  exemption.  My  amend- 
ment would  include  coal  derived  synfuels 
in  the  Federal  excise  tax  exemption. 

Our  abundant  supply  of  domestic  coal 
is  the  most  promising  resource  from 
which  to  develop  alternative  fuels.  One 
estimate  shows  that  if  current  consump- 
tion of  gasoline  from  private  cars  were 
converted  to  10  percent  gasohol  mixtures 
using  a  methanol  produced  from  coal, 
only  about  6  percent  of  our  present  coal 
output  would  be  utilized.  Thus,  a  rela- 
tively reasonable  expansion  in  coal  pro- 
duction could  adequately  provide  a  suf- 
ficient source  for  gasohol  mixtures.  In- 
cluding coal  in  the  tax  exemption  will 
encourage  research,  development,  and 
production  in  this  area  in  which  an  esti- 
mated investment  of  $1  to  $2  billion  is 
needed  to  construct  commercial  refining 
plants. 

In  addition  to  its  abundant  supply. 
recent  cost  estimates  by  the  Alcohol 
Task  Force  show  that  methanol  can  be 
produced  from  coal  for  between  30  and 
50  percent  of  the  cost  of  production 
from  other  sources.  With  its  abundant 
supply  and  lower  cost  we  should  be  do- 
ing whatever  is  necessary  to  encourage 
synfuel  production  from  coal. 

Tn  addition,  tests  have  shown  the  fea- 
sibility of  using  undiluted  s.vnfueh  such 
as  methanol  in  turbine  electrical  gen- 
erating units.  Thus  the  possibility  of  re- 
placing other  petroleum  uses  is  evident. 

The  other  part  of  my  bill  would  make 
permanent  the  exemption  of  gasohol 
from  the  Federal  motor  fuels  excise  tax. 
At  present  the  exemption  expires  on 
October  l.  1984.  With  the  large  capital 
investment  needed  to  finance  commer- 
cial production  of  synfuels  from  coal  and 
the   large   leadtime   of   up   to   4   years 
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needed  for  plant  construction,  it  is  in- 
conceivable that  any  industry  will  in- 
vest in  synfuel  production  for  gasoline 
use  without  adequate  incentive  to  do  so. 
By  lifting  the  exemption  time  limit,  we 
will  encourage  investment  in  this  area 
and  signal  our  commitment  to  do  all 
that  is  possible  to  reduce  our  dependence 
on  foreign  oil  sources. 

By  establishing  the  excise  tax  exemp- 
tion of  alcohol  blended  motor  fuels.  Con- 
gress has  recognized  the  importance  of 
these  fuels  in  helping  to  solve  our  de- 
pendence on  foreign  oil  sources.  As  an 
example,  current  estimates  show  that 
full  utilization  of  a  10-percent  alcohol 
blended  gas  mixture  could  reduce  oil  im- 
ports by  approximately  740,000  barrels 
of  oil  per  day.  My  amendment  would 
further  the  intent  of  Congress  and  ex- 
pand the  sources  and  availability  of 
alcohol  fuels  as  one  means  of  reducing 
our  dangerous  reliance  on  foreign  oil. 

Mr  Speaker,  the  House  of  Representa- 
tives has  taken  the  commendable  step 
of  passing  legislation  that  would  allow  a 
$2-billion  investment  in  the  development 
of  alternative  synthetic  fuels.  I  fully  sup- 
port that  legislation  and  urge  that  the 
House  act  expeditiously  on  it  as  well  as 
the  bill  I  am  introducing  today  to  as- 
sure that  alternative  fuels  development 
moves  ahead  as  rapidly  as  possible.* 


July  11,  1979 


THE  TRADE  AGREEMENTS  ACT  OP 
1979   IS  GOOD   FOR   AMERICA 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr  SHUSTER  Mr  Speaker,  the  Re- 
publican Policy  Committee,  which  I 
chair,  today  voted  its  unanimous  sup- 
port for  H  R  4537.  the  Trade  Agree- 
ments Act  of  1979.  This  legislation  will 
implement  the  product  of  5' 2  years  of 
multilateral  trade  negotiations  initiated 
by  a  Republican  administration  in  1973 
among  the  worlds  major  non-Com- 
munist economic  powers,  an  agreement 
that  was  approved  by  99  nations  in  Ge- 
neva last  April  12. 

The  Republican  Policy  Committee 
agrees  with  administration  and  other 
trade  experts  that  the  new  multilateral 
trade  agreement  embodied  In  H.R.  4537 
portends  important  economic  benefits  to 
the  United  States,  and  we  urge  its 
passage. 

Its  advantages  are  many,  including  a 
reduction  in  Industrial  tariffs,  a  policing 
of  the  growing  numbers  of  nontarlff  bar- 
riers, new  rules  for  the  imposition  of 
custom  and  other  duties,  a  speeding  up 
of  import  licensing,  a  package  of  ar- 
rangements on  agricultural  products  and 
the  establishment  of  a  framework  for 
reform  of  the  general  agreement  on 
tariffs  and  trade,  or  GATT,  which  was 
signed  32  years  ago  by  only  23  countries 

I  am  gratified  that  the  Policy  Com- 
mittee has  voted  its  approval  of  this 
legislation,  and  I  urge  all  my  colleagues 
to  cast  a  similar  vote. 

At  this  point.  I  should  like  to  insert 


into  the  Record  the  complete  text  of  the 
Republican  Policy  Committee  statement 
in  support  of  H  R.  4537: 

H  R     4537 — Teade    Agreements    A'T    of    1979 

The  Republican  Policy  Committee  sup- 
ports the  passage  of  H  R.  4537.  the  "Trade 
.'Agreements  Act  of  1979." 

The  "Trad?  Agreements  Act  of  1979"  Is 
legislation  to  change  U  S.  laws  to  conform 
lo  the  new  trade  agreements  which  are  the 
product  of  five  and  a  half  years  of  multi- 
lateral trade  negotiations  (MTN)  Initiated 
by  a  Republican  administration  in  1973 
among  the  worlds  major  non-Communist 
economic  powers  and  approved  by  99  nations 
in  Geneva.  Switzerland  on  April  12.  1979.  If 
enacted,  these  changes  In  US.  trade  laws  and 
the  new  multilateral  trade  agreements  will 
go  into  effect  beginning  in   1980 

Since  World  War  II,  the  cornerstone  of 
international  trade  policy  has  been  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (GATT) 
-Signed  In  1947  by  twenty-three  countries.  As 
a  result  of  the  GATT  agreement  foreign 
trade  grew  rapidly  In  the  postwar  period 
:ii  ihe  196u's.  when  the  world  economy  was 
growing  rapidly,  many  countries  saw  their 
own  economic  interests  best  served  by  the 
gradual  reduction  of  trade  barriers.  How- 
ever, during  the  1970's.  slow  economic 
growth,  the  rapid  increase  In  oil  prices  and 
higher  than  average  unemployment  have 
prompted  countries  to  promote  exports  and 
protect  their  domestic  industries  against 
imports  The  result  has  been  conflicting 
trade  policies  and  pi-actlces  In  a  once  strong 
international  consensus  for  free-trade  with 
the  U  S  balance  of  trade  falling  sharply  into 
deficit  In  1971.  our  first  trade  deficit  since 
1888  occurred,  when  this  nation's  Imports 
exceeded  exports  by  $2  3  billion.  In  1977,  this 
deficit  mushroomed  to  $26.5  billion  and 
reached  $28  5  billion  In  1978 

The  new  multilateral  trade  agreement  Is 
designed  to  provide  a  political  and  legal 
basis  for  an  annual  $1  3  trillion  flow  of  goods 
In  international  commerce  Its  fundamental 
purpose  Is  to  establish  mutually  acceptable 
rules  of  the  game  '  by  which  all  countries 
agree  to  conduct  their  trade.  This  new  trade 
agreement  mandates  a  reduction  In  Indus- 
trial tariffs  averaging  about  33';.  which  are 
now  about  8  to  10';  In  most  developed 
countries,  and  to  be  phased  in  over  an  eight 
year  period  The  agreement  also  attempts 
for  the  first  time  to  police  the  growing  num- 
bers of  non-tariff  barriers,  such  as  govern- 
ment subsidies  and  discriminatory  govern- 
ment procurement  practices  that  are  conten- 
tious obstacles  to  International  commerce 
through  a  series  of  non-tariff  barrier  codes 
and  a  government  that  of  the  reduction  in 
tariffs,  have  been  estimated  to  provide  a 
total  economic  benefit  to  the  United  States 
of  $10  billion  annually. 

The  Republican  Policy  Committee  agrees 
with  the  Administration  and  other  trade 
experts  that  the  new  multilateral  trade 
agreement  embodied  In  H  R.  4537  portends 
important  economic  benefits  to  the  United 
States  and  urges  its  passage  « 


WINDFALL  PROFITS  TAX 


HON.  BUTLER  DERRICK 

OF    SOtrrH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  DERRICK.  Mr.  Speaker,  in  the 
Congressional  Record  of  June  28,  1979, 
I  am  incorrectly  recorded  as  having 
paired  against  the  Shannon  amendment 
to  the  windfall  profits  tax  measure  (roll- 
call  vote  No.  303) .  I  had  requested  to  be 
paired  in  favor  of  the  Shannon  amend- 
ment.* 


July  11,  1979 


THE  FUTURE  OF  NUCLEAR  POWER 


HON.  LEE  H.  HAMILTON 

OP    INDIAN* 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report 
from  July  4, 1979,  into  the  Congressional 
Record: 

The  PtmniE  of  Ndcleas  Powek 

The  future  of  nuclear  power  Is  uncertain. 

The  nuclear  reactor  accident  at  Three  Mile 
Island  on  March  28,  1979  has  raised  serious 
questions  about  the  role  that  nuclear  power 
win  play  In  providing  energy  for  the  nation. 
The  next  several  months  will  be  critical  for 
the  future  of  nuclear  power.  The  accident 
may  be  a  turning  point,  one  of  those  rare 
events  that  alter  the  course  of  history.  At 
this  point,  we  simply  cannot  say  whether  the 
nuclear  Industry  will  flourish  or  wither. 

No  thoughtful  person  can  reflect  on  the 
Three  Mile  Island  accident  without  wanting 
to  reexamine  the  safety  of  nuclear  power. 
Some  people  believe  that  the  accident  closes 
the  book  on  nuclear  power.  Others  argue 
that  re-examinatlon  will  ge  good  for  the  nu- 
clear Industry.  Ultimately,  the  future  of  nu- 
clear power  win  depend  on  public  acceptance 
of  It,  as  shown  In  local  decisions  about  siting, 
corpiorate  decisions  about  economics,  and  na- 
tional decisions  about  policy.  Polls  have 
shown  a  three-to-one  majority  In  favor  of 
nuclear  power  in  recent  years,  but  samplings 
of  opinion  showed  much  less  support  after 
the  accident. 

The  federal  government  has  been  a  vig- 
orous promoter  of  nuclear  power  through 
regulation  of  the  Industry  and  $17  billion 
to  $24  billion  In  subsidies  over  the  years. 
Government  participation  in  the  Insurance 
of  nuclear  plants  has  been  another  form  of 
support.  Because  of  the  Three  Mile  Island 
accident  and  this  federal  Involvement,  I  am 
pleased  that  Congress  Is  beginning  an  ex- 
tensive Inquiry  Into  all  aspects  of  the  nu- 
clear power  Issue.  The  Inoulry  will  focus  on 
the  accident  at  first,  but  then  wUl  move  on 
to  the  various  safety,  economic,  and  regula- 
tory problems  generally  associated  with  nu- 
clear power.  In  addition,  the  President  has 
set  up  a  special  commission  to  look  Into  the 
accident.  The  commission  will  complete  Us 
work  by  November  of  this  year.  These  two 
Investigations  must  determine  why  the  acci- 
dent occurred,  what  its  effects  have  been,  and 
how  other  accidents  can  be  avoided.  The  in- 
vestigations must  also  tell  us  what  the  im- 
plications are  for  the  future  of  nuclear 
power. 

Nuclear  power  presents  us  with  many  Issues 
which  require  review.  Can  nuclear  plants  be 
designed  and  constructed  safely?  Can  they 
be  operated  without  emitting  unacceptable 
levels  of  radiation?  Is  It  possible  for  their 
emergency  cooling  systems  to  fail?  Can  the 
possibility  of  human  error  be  minimized? 

Can  terrorists  sabotage  a  nuclear  plant 
or  take  control  of  It?  Can  nuclear  waste  be 
safely  stored  during  the  centuries  that  must 
pass  before  it  is  no  longer  tozlc?  Can  the 
Plutonium  produced  in  reprocessing  plants 
and  breeder  reactors  be  controlled?  Can  the 
economic  benefits  of  nuclear  power  ex- 
ceed Its  costs?  These  questions  and  others 
must  be  answered  In  a  satisfactory  manner. 

Certain  results  of  the  Three  Mile  Island 
accident  are  already  ariparent.  The  search 
for  alternate  sources  of  energy — such  as  sun- 
light, wind,  geothermal  steam,  oil  ahale,  tar 
sands,  alcohol,  and  coal  derivatives — will  in- 
tensify. No  one  knows  for  sure  which  alter- 
native is  the  best,  so  it  is  likely  that  all  will 
be  given  extra  attention  and  federal  support. 
I  myself  believe  that  no  slnple  alternate 
source  will  provide  an  answer.  We  must  de- 
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velop  a  comprehensive  energy  program,  one 
which  takes  account  of  every  reasonable 
Idea  and  puts  time  and  money  into  every 
promising  alternative. 

Another  result  of  the  Three  Mile  Island 
accident  will  be  stronger  safety  standards 
and  procedures  at  nuclear  plants.  Federal 
experts  should  be  on  duty  at  all  times  In  the 
control  rooms  of  nuclear  reactors,  and  they 
should  have  full  authority  to  take  charge  at 
the  first  indication  of  trouble.  Inspectors  will 
have  to  keep  a  much  closer  eye  on  the  con- 
struction and  operation  of  nuclear  plants. 
The  training  of  operators  will  have  to  be  up- 
graded, and  nuclear  plant  sites  wUl  have  to 
be  limited  to  sparsely  populated  areas. 
Emergency  response  and  evacuation  plans 
will  have  to  be  updated  and  Improved.  New 
construction  of  nuclear  plants  should  not 
proceed  until  we  understand  what  happened 
at  Three  Mile  Island  and  know  how  to  deal 
with  the  problem. 

There  are  70  nuclear  plants  licensed  for 
operation  today.  Another  94  are  under  con- 
struction, and  34  are  being  planned.  These 
numbers  signify  that  nuclear  power  cannot 
be  eliminated  without  severe  consequences. 
Especially  In  those  regions  heavily  dependent 
on  nuclear  i>ower,  the  shutting  down  of 
nuclear  plants  would  mean  switching  to 
coal  (with  all  Its  adverse  environmental 
effects),  deepening  the  reliance  on  foreign 
oil.  conserving  more  energy  than  may  be 
possible  without  mandatory  controls,  or 
coping  with  blackouts  and  unemployment 
due  to  shortages  of  energy.  None  of  these 
possibilities  Is  pleasant  to  contemplate. 

The  promise  of  nuclear  power  has  always 
been  clear;  It  Is  clean,  efficient,  low-cost  en- 
ergy free  from  foreign  Influence.  The  ques- 
tion is  whether  this  promise  outwelglis  the 
acknowledged  peril.  The  weeks  ahead  should 
be  a  time  of  reassessment  of  the  role  of 
nuclear  power  In  our  society. 0 


RECOGNIZING  THE  RETIREMENT  OP 
COL.   LEON  E.   McKINNEY 


HON.  ROBERT  A.  YOUNG 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1979 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
it  is  with  great  personal  pleasure  that  I 
bring  to  the  attention  of  my  colleagues 
the  distinguished  military  career  of  Col. 
Leon  E.  McKlnney.  Colonel  McKinney  is 
currently  serving  as  the  District  Engineer 
for  the  U.S.  Army  Engineer  District,  St. 
Louis.  He  will  complete  his  present  tour 
of  duty  and  retire  from  the  Army  in 
August  after  24  years  of  distinguished 
service. 

Colonel  McKinney  has  served  in  a  va- 
riety of  command  and  staff  positions. 
Upon  graduating  from  the  U.S.  Military 
Academy  at  West  Point  in  1955,  Colonel 
McKinney  was  assigned  to  the  3d  Arm- 
ored Division  at  Fort  Knox.  Ky.  He  later 
served  as  the  Officer- in -Charge  of  two 
operational  nuclear  powerplants  at  Fort 
Belvolr,  Va.,  and  at  Camp  Century, 
Greenland. 

Colonel  McKinney  also  worked  exten- 
sively in  the  civil  works  field.  He  served 
as  Deputy  District  Engineer  in  Wilming- 
ton, N.C.,  and  later  as  Assistant  Director 
of  Civil  Works  in  the  Office  of  the  Chief 
of  Engineers,  Washington,  DC.  Prior  to 
his  assignment  in  Washington,  Colonel 
McKinney  commanded  the  802d  Engineer 
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Battalion  in  Korea.  He  also  worked  for 
nearly  3  years  with  the  Office  at  the  Chief 
of  Legislative  Liaison  in  the  Office  of  the 
Secretary  of  the  Army. 

As  well  as  being  a  graduate  of  West 
Point.  Colonel  McKinney  also  holds  a 
master  of  science  degree  in  nuclear  engi- 
neering from  the  Air  Force  Institute  of 
Technology.  He  is  a  graduate  of  the  U.8. 
Army  Command  and  General  Staff  Col- 
lege and  just  prior  to  his  assignment  to 
St.  Louis,  Colonel  McKirmey  completed 
his  studies  at  the  Industrial  College  of 
the  Armed  Forces,  Port  McNair,  Wash- 
ington, D.C. 

A  native  of  Johnson,  Tenn..  Colonel 
McKinney  is  married  to  the  former  Linda 
Johnson  of  Lynbrook,  N.Y.  The  McKln- 
neys  have  one  son.  Leon,  who  is  a  sopho- 
more engineering  student  at  Purdue 
University. 

Mr.  Speaker.  I  know  my  colleagues  will 
want  to  join  me  in  recognizing  Colonel 
McKinney's  remarkable  career.  It  has 
been  one  of  distinguished  service  and  de- 
votion to  duty.  I  know,  too.  they  will 
want  to  join  me  in  wishing  Colonel  Mc- 
Kirmey and  his  family  all  the  best  in 
their  future  eadeavors.S 


SER  CAREER  EXPLORATION  DEM- 
ONSTRATION PROJECT  FOR  YOUTH 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  as  the 
Subcommittee  on  Employment  Oppor- 
tunities continues  to  hear  testimony 
from  Government  and  public  witnesses 
on  mv  newly  introduced  Youth  Employ- 
ment Act  of  1979  (H.R.  4465),  I  would 
like  to  share  with  my  colleagues  some 
of  the  excellent  information  I  and  the 
other  members  of  the  subcommittee  are 
receiving  as  we  evaluate  this  new  pro- 
posal. H.R.  4465,  which  will  provide 
over  a  million  additional  employment 
and  training  ooportunities  for  youth, 
combines  immediate  remedies  and  long- 
term  systemic  and  structural  changes 
in  the  institutions  and  programs  serv- 
ing youth  in  our  country. 

With  the  latest  official  unemployment 
rates  for  all  youth  hovering  at  15.3  per- 
cent, and  minority  young  i)eople  suf- 
fering from  official  unemployment  rates 
of  34  percent,  we  must  formulate  a  com- 
prehensive and  effective  approach  to  this 
severe  problem. 

One  of  the  many  organizations  who 
have  done  outstanding  work  over  the 
years  in  administering  Job  and  training 
programs  to  unemployed  people  is  SER- 
Jobs  for  Progress,  Inc.,  a  nonprofit  His- 
panic community-based  organization. 
SER  (service,  employment,  and  redevel- 
opment) operates  employment-related 
training  centers  in  over  133  cities 
throughout  the  country. 

Following  Is  some  backgroxmd  Infor- 
mation, prepared  by  SER,  on  the  un- 
employment problem  In  the  Hispanic 
community,  and  an  explanation  of 
SER's  attempts  to  deal  specifically  with 
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the  joblessness  of  Hispanic  youth 
through  the  group's  new  career  ex- 
ploration demonstration  project.  I  urge 
all  of  my  colleagues  to  read  this  infor- 
mation: 

SER  Jobs    poh   Progress 

Career    Exploration    Demonstration    Project 

for   Hispanic    economically   disadvantaged 

youth 

SER  Jobs  for  progress,  Inc .  commonly 
known  as  "SER"  (Service.  Employment  and 
Redevelopment).  Is  a  non-profit  Hi&panlc 
community-based  organization 

"SER"  came  Into  existence  in  1966  through 
the  efforts  of  farslghted  Individuals  of  the 
two  largest  and  oldest  Hispanic  civic  orga- 
nizations in  the  United  States 

The  League  of  tJnited  American  Citizens. 

The  American  O  I   Fomm 

"SER"  continues  to  b*  sponsored  by  these 
two  prestigious  organizations  To  accomplish 
the  goals  articulated  by  Its  funding  orgaaiza- 
tlons.  "SER"  operates  employment-related 
training  centers  in  more  than  one-hundred 
and  thirty-three  cities  throughout  the  coun- 
try. 

Since  1966.  "SER"  has  assisted  more  than 
150.000  economically  disadvantaged  His- 
panic-American prepare  for,  secure,  and  re- 
tain gainful  respectable  employment.  It  is 
from  this  experience  in  serving  the  Hispanic 
community  that  SER  recognizes  the  long- 
term  and  critical  problem  of  unemployment 
among  Spanish-speaking  youth 

This  unemployment  problem  is  intensified 
by  the  fact  that  the  entire  United  States  His- 
panic population  is  extremely  young  Higher 
numbers  of  Hispanic  youth  are  entering  the 
tJS.  labor  market  at  the  same  time,  and  for 
the  first  time.  SER  estimates  that  non-lnsti- 
tutlonallzed  Hispanic  youth  between  the  ages 
of  16  and  19  is  994.000  However  only  476.000 
are  currently  In  the  civilian  work  force  Thus 
only  47  9  percent  of  the  total  number  of  His- 
panic youth  are  in  the  US  labor  force  com- 
pared to  nearly  60  percent  for  white  youth 
In  the  same  age  bracket 

A  number  of  reasons  have  been  identified 
by  a  Congressional  Budget  Office  Study  as  to 
contribute  to  this  unemployment  problem 
for  Hispanic  and  other  minority  youth  Those 
Identified  factors  from  the  CBO  study  in- 
clude: social  prejudice  and  discrimination, 
location  in  poverty  areas,  education  and 
training  Inadequacies:  population  growth. 
receaalve  bu<!lness  cycle:  the  Increased  sup- 
ply of  higher  educated  white  youth  and  adult 
women  in  competition  for  nonskllled  entry- 
level  Jobs. 

The  report  also  states  that  preparation  for 
minority  youth  to  enter  the  Job  market  is 
lesa  adequate  than  for  white  youth  This 
finding  coincides  with  our  indication  that 
Hispanic  youth  lack  some  of  the  basic  aca- 
demic skill*  required  to  compete  for  the 
thouaanda  of  industrial  and  technical  Jobs 
that  become  available  each  year. 

Statistics  show  that  9  1  is  the  medium 
number  of  school  years  completed  by  His- 
panlcs.  This  situation  is  compounded  when 
Hispanic  youth  not  only  drop  out  of  school. 
but  also  out  of  the  US.  labor  market  As 
many  as  a  half-million  Hlspanlc-orlgln  youth 
have  become  discouraged  and  have  stopped 
seeking  assistance  in  locating  employment 

SBR/Joba  for  Progress.  Inc.,  In  an  effort 
to  reduce  these  critical  long-term  unemploy- 
ment problems  among  Hispanic  youth,  has 
been  awarded  an  18  month  contract  from  the 
Office  of  Youth  Programs.  Employment  and 
Training  Administration  to  operate  a  career 
exploration  demonstration  pro'ect  The  pur- 
pose of  this  special  project  li  to  allow  SER 
to  explore  the  feasibility  and  assess  the  ef- 
fectlTeneea  of  summer  career  exploration  pro- 
gram designed  to  facilitate  school  reUntlon. 
return  and  completion  for  Hispanic  youth 
between  the  ages  of  li-21 
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SER.  starting  in  June  1979.  will  enroll  In 
the  project  1.080  economically  disadvantaged 
Hispanic  youth,  all  of  whom  are  in  school  or 
willing  to  return  to  school  The  1.080  His- 
panic youth  participants  will  be  served 
through  -project  operations  In  8  .separate 
sites,  which  represents  a  mixture  of  urban, 
and  rural  Chicano,  Puerto  Rican  and  Cuban 
communities.  The  project  site  locations  that 
have  been  .selected  are  the  following  Hay- 
ward.  California.  Colorado  Springs.  Colorado. 
Omaha,  Nebraska,  Houston,  Texas,  Chicago. 
Illinois.  Yakima.  Washington  and  Tampa. 
Florida 

Each  project  site  will  accommodate  the  fol- 
lowing group  proportions  of  Hispanic  youth 
participants  25  percent  high  school  drop- 
outs: 25  jjercent  high  school  graduates  in 
1979.  25  percent  high  school  youth  who  wIli 
enter  their  senior  year  in  September  1979, 
and  25  percent  other  high  school  In  Septem- 
ber 1979 

SER  Will  provide  Hispanic  youth  partici- 
pants With  a  program  orientation,  career  in- 
formation, counseling  and  other  support 
service,  and  personal  self-development  ex- 
perience and  skills  Participants  will  be  ex- 
posed to  career  and  vocational  opportunities 
through  their  observation  of  private  and 
public  sector  business  operations.  Project 
staff  win  arrange  participants  to  rotate 
among  various  private  and  public  sector 
placements  In  order  to  enhance  their  ex- 
posure to  different  types  of  careers 

There  are  several  unique  programmatic 
features  in  the  SER  Career  Exploration  Dem- 
onstration Project  which  are  different  from 
traditional  summer  youth  employment  pro- 
grams Tho.se  features  are  1  Spanlsh- 
speakln;-bilingual  staff  will  recruit,  counsel, 
and  provide  Career  and  Training  services  to 
Hispanic  youth  participants.  2  Institutional 
linkages  will  be  established  with  local  schools 
to  provide  participants  with  academic  cred- 
its, or  3  A  standard  set  of  pre-  and  post-sum- 
mer program  behavorlal  change  Instruments 
will  be  administered  to  Hispanic  youth  par- 
ticipants and  to  a  comparison  group  of  simi- 
lar CETA  prime  sponsor  SYP  participants  for 
program  knowledge  development  purposes 

The  imact  of  the  SER  Career  Exploration 
Demonstration  Project  on  Hispanic  youth 
participants  will  Improve  their  lat)or  market 
awareness,  economic  and  family  status  and 
knowledge  of  the  world  of  work  This  project 
will  provide  Hispanic  youth  partlclpant«  with 
a  smoother  translstion  from  school  to  work 
And  will,  prepare  them  to  make  appropriate 
career  choices  through  their  obtalnment  of 
self-sustaining  employment  • 
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LES  MALJVMUT 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JCXSZY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  RINALDO  Mr.  Speaker,  one  of 
the  reasons  for  the  strength  of  our  coun- 
try is  that  we  have  a  free  press  that  is 
directed  by  men  and  women  of  integrity 
and  a  sense  of  civic  responsibility.  Every 
day.  thousands  of  lines  of  accurate,  hon- 
est and  balanced  news  coverage  reach 
the  American  public  through  their  daily 
and  weekly  newspapers. 

None  of  us  would  surrender  the  First 
Amendment  right  of  a  free  press  to  Qov- 
ernmcnt.  even  when  we  sometimes  dis- 
agree with  what  is  reported.  We  trust  in 
the  Judgment  and  honesty  of  the  editors 
and  reporters  of  news,  and  the  sense  of 
fairness  and  intelligence  of  the  American 


people  to  distinguish  between  fact  and 
rumors,  allegation,  and  truth. 

The  professional  newspaperman  car- 
ries a  very  heavy  burden  of  responsibility 
to  his  readers.  They  trust  him  to  report 
the  trutli  and  to  edit  that  which  is  pat- 
ently false  and  vicious.  They  are  ac- 
customed to  the  pressures  of  deadlines 
and  budgets,  and  sometimes  the  wrath  of 
readers.  In  the  final  analysis,  their  integ- 
rity is  the  greatest  protection  that  a  free 
press  has  in  America. 

One  such  professional  newspaperman 
IS  Les  Malamut,  who  served  for  many 
years  as  editor  of  the  Union  ( New  Jersey ) 
Leader,  and  the  weekly  newspapers  pub- 
lished by  the  Suburban  Publishing  Co. 
He  IS  from  that  school  of  newspapermen 
like  William  Allen  White.  They  recognize 
that  the  news  is  more  than  a  train  wreck, 
a  storv  of  petty  political  graft,  or  a  hold- 
up at  the  local  bank. 

It  is  the  daily  occurrences  of  life,  in- 
cluding births,  deaths,  and  marriages. 
Someone's  son  or  daughter  enlisting  in 
the  service.  The  chamber  of  commerce 
discussing  the  economic  climate  of  a 
community.  It  is  local  government  in  ac- 
tion; the  building  of  parks  and  the  clean- 
ing of  streams.  The  Boy  Scouts  and  the 
Little  League  baseball  champions. 

In  his  years  as  editor  of  the  Union 
Leader.  Les  Malamut  used  his  pen  with 
compassion  and  insight.  More  often  than 
not,  he  was  on  the  side  of  the  underdog, 
and  it  did  not  always  endear  him  to 
those  who  were  on  top.  He  was  sensitive 
to  public  opinion,  and  just  as  sensitive 
in  giving  his  own  opinions  about  events 
and  people. 

In  essence,  he  is  a  newspaperman  with 
a  passion  for  truth  and  a  strong  streak  of 
human  kindness. 

I  join  with  the  citizens  of  Union  m 
saluting  Les  Malamut  for  his  faithful 
service  to  the  community  and  for  his 
many  years  of  outstanding  performance 
as  a  newspaperman  and  editor  of  the 
Union  Leader.* 


TRIBUTE  TO  KURT  F.  PANTZER,  SR. 


HON.  ELWOOD  HILLIS 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  HILLIS.  Mr  Speaker,  it  is  with 
deep  regret  that  I  report  the  passing  of 
a  distinguished  citizen  of  my  Hoosler 
State,  one  of  my  constituents,  the  Hon- 
orable Kurt  P.  Pantzer,  Sr. 

Engaged  in  the  practice  of  law  In  his 
native  IndianapoliJs  for  more  than  half 
a  century,  he  was  an  active  leader  and 
a  successful  achiever  on  behalf  of  the 
Republican  partv  at  the  local.  State,  and 
national  levels.  Mr.  Pantzer  was  a  man 
of  varied  interests  relating  to  law,  edu- 
cation, art.  and  museums.  In  addition  to 
his  church.  He  served  in  World  War  I 
as  an  officer  in  the  Army  infantry,  and 
was  later  to  play  a  major  role  in  prevent- 
ing Fort  Benjamin  Harrison  in  Indiana 
from  being  sold  as  surplus  property.  He 
was  a  member  of  the  First  Presbyterian 
Church  in  Indianapolis. 
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Mr.  Pantzer  was  the  author  of  many 
treatises  and  books  relating  to  the  law. 
He  was  a  chairman  of  the  Indiana  Com- 
mission on  a  Uniform  Commercial  Code 
and  the  Indiana  Commission  on  Uniform 
State  Laws.  He  was  known  nationally 
for  his  legal  expertise,  serving  in  leader- 
ship positions  furthering  the  work  of  the 
American  Bar  Association.  He  served 
on  the  ABA  Committee  to  draft  a  model 
corporation  act  and  the  Joint  Commis- 
sion of  the  ABA  and  the  American  Law 
Institute  to  draft  the  Uniform  Commer- 
cial Code.  Mr.  Pantzer  was  a  co-founder 
of  the  Bar  Association  of  the  Seventh 
Federal  Circuit,  and  had  served  as  its 
president  in  1951-52. 

Throughout  his  life,  Mr.  Pantzer  was 
an  art  connoisseur,  and  owned  the  larg- 
est and  most  comprehensive  collection 
of  watercolors  of  J.  M.  W.  Turner  in  the 
United  States.  He  was  a  cofounder  and 
director  of  the  Indiana  State  Symphony 
Society,  and  held  directorships  in  many 
organizations  devoted  to  music,  art.  and 
culture.  In  business,  he  was  an  officer 
or  a  former  director  in  more  than  a  score 
of  corporations. 

While  these  are  only  a  partial  listing 
of  his  many  achievements,  it  must  be 
said  that  the  full  litany  of  his  endeavors 
is  not  in  itself  important.  It  is  important, 
and  highly  significant,  however,  that 
Kurt  Pantzer  was  a  man  who  did  all 
things  well.  He  provided  the  fullest  meas- 
ure of  his  efforts  in  any  commitments  he 
undertook.  It  can  truly  be  said  that  he 
did  all  things  well. 

One  of  his  colleagues  in  the  legal  pro- 
fession has  probably  provided  the  best 
assessment  of  Mr.  Pantzer.  describing 
him  as  a  "great  lawyer,  a  knowledge- 
able collector  of  art,  a  teacher,  a  civic 
leader,  an  active  participant  In  politics. 
a  founder  of  business  enterprises,  an  in- 
novator in  education,  an  unfailing  friend. 
and  a  devoted  citizen  of  Indianapolis. 
of  Indiana,  and  of  this  country." 

He  was  indeed  a  "man  for  all  sea- 
sons." • 


WELCOME  TO  NEWLY  NATURALIZED 
AMERICANS 


HON.  CLARENCE  D.  LONG 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
it  is  with  particular  pleasure  that  I  con- 
gratulate 60  residents  of  Maryland's 
Second  Congressional  District  who  have 
chosen  to  become  American  citizens,  with 
all  of  the  resDonslbilitles  as  well  as  free- 
doms that  citizenship  entails.  Please  Join 
me  in  welcoming  these  newly  naturalized 
Americans  and  extending  to  them  our 
very  best  wishes  for  a  happy  and  pros- 
perous life  in  their  new  homeland: 

Mr.  Jou-Nan  Huang,  Mr.  Jae  Sung 
Pak.  Mrs.  Virginia  Conway.  Mr.  Qirid- 
hari  Das,  Mrs.  Hi  Sok  Yu,  Miss  Misuk  Yu. 
Miss  In  Suk  Yu.  Mr.  Choi  Su  Yu.  Mr.  Doo 
Hi  Kim.  Mrs.  Mvung  Ja  Kim.  Mr.  Turgay 
M.  Ertugrul,  Mr.  Dov  ShlfT.  and  Mr. 
Steven  I.  M.  Shift. 
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Mi.  Rosalba  Martinez,  Mr.  Yong  Chin 
Ko.  Mr.  Su  Chert  Lee.  Mr.  Jason  Michael 
Stairs,  Mrs.  Maria  Pia  Laudi,  Mrs.  Blan- 
ca  Mattos,  Mrs.  Yunsook  Lee,  Mrs.  Jimg 
Kim.  Mr.  Patrick  Gouck.  Miss  Judith 
Downes.  Mr.  John  Palios,  Miss  {Catherine 
L.  Williams,  Mr.  Daniel  Lee  Zimmerman. 
Mr.  Vladimir  Enrique  Martinez.  Mr. 
Socrates  Antonio  Martinez.  Mrs.  Olda 
Rozencweig.  Mr.  Jacob  Rozencweig,  Mrs. 
Anisha  Contractor,  Mrs.  Marjorie  Kelly. 
Mr.  Harry  Millstone.  Mrs.  Eva  Hope 
Schwartz.  Mrs.  Kailash  Sood.  Mr.  Simon 
M.  Cook.  Mr.  Ching  N.  Yen.  and  Mrs.  Tse 
F.  Yen. 

Mrs.  Lubia  E.  Wielechowskl,  Miss 
Christine  Lynette  Myun-Han,  Mrs.  King- 
Tong  N.Y.  Liu.  Mr.  Ignacio  R.  Mattos, 
Mrs.  Sunitaben  B.  Patel.  Mrs.  Shui  Hong 
Lui.  Mrs.  Yong  Ja  Jim.  Mrs.  Hyon  Suk 
Kim.  Mrs.  Najma  M.  All  Khan.  Mrs.  Nou- 
ha  S.  Ghanayem.  Mrs.  Norma  Caa  Pap- 
pas,  Mr.  David  Boteach.  Mrs.  Vescenta  L. 
Green.  Mrs.  Rachel  Nlebieska.  Mrs.  Ma- 
ria Sfondilis,  Mr.  George  Lim,  Mrs.  HoUy 
Lim.  Mrs.  Winsome  Rlcketts  Saunders, 
Mrs.  Janet  Van  Short  Moghvell.  Mrs. 
Gloria  G.  Leon.  Mr.  Walter  F.  Leon,  Mr. 
Pradeep  Dixit,  and  Miss  Melanie  Robin 
Bass.* 


RHODESIA— IT  IS  PAST  TIME  TO 
LIFT  THE  SANCTIONS 


HON.  LARRY  McDONALD 

or   GEOBGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  many 
persons  have  stated,  incorrectly  I  feel, 
that  no  solution  should  take  place  in 
Rhodesia  until  a  conference  is  held  by 
all  parties,  meaning  that  the  Nkomo  and 
Mugabe  terrorist  groups  should  partici- 
pate. Of  course,  as  is  well  known,  they 
were  invited  and  refused  to  come  to  an 
all-parties  conference.  However,  what 
does  not  appear  to  be  well  known  in  this 
country  Is  Mr.  Nkomo's  undying  devo- 
tion to  violence  and  death  as  a  solution 
to  the  Rhodesian  problem.  During  his  re- 
cent visit  to  the  United  States  he  called 
for  violence  while  speaking  in  Atlanta, 
and  during  an  exchange  on  the  McNeil- 
Lehrer  radio  show,  he  made  It  plain  that 
he  only  negotiates  at  the  end  of  a  gun. 
The  distinguished  gentleman  iram  New 
York  (Mr.  Solarz)  continues  to  Insist 
that  some  sort  of  settlement  can  be 
reached,  and  that  Mr.  Nkomo  is  willing 
to  negotiate.  However,  the  dialog  that 
follows,  as  excerpted  from  the  McNeil- 
Lehrer  report  of  Friday.  May  18.  1979. 
shows  that  Mr.  Nkomo  is  not  interested 
in  any  negotlaUons.  only  in  fighting  till 
he  runs  things  from  the  end  of  a  gun- 
SoLABz.  I  don't  think  that  our  policy  ought 
to  be  hostage  to  anybody.  But.  I  would 
point  out,  as  Mr.  Nkomo  indicated  a 
short  while  ago,  that  last  April  the  Patriotic 
Front  more  or  less  acceoted  the  essential 
principles  of  the  Anglo-American  proposal 
and  the  Salisbury  government  did  not. 
Furthermore,  having  just  returned  from  a 
trip  to  southern  Africa,  where  I  met  with 
each  of  the  Front  Line  Presidents.  President 
Machel,  of  Mozambique,  President  Nyerere 
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of  Tanzania.  President  Kaunda  of  Zambia 
and  President  Khama  of  Botswana,  each  and 
every  one  of  them  made  It  clear  to  me  that 
they  were  prepared  to  use  their  influence 
with  the  Patriotic  Front,  which  Is  dependent 
upon  them  for  both  sanctuaries  and  sup- 
port. In  order  to  persuade  Mr.  Nkonu>  and 
Mr.  Mugabe  to  accept  a  new  Anglo-Ameri- 
can effort  to  bring  the  war  to  an  end  based 
on  the  principle  of  some  kind  of  interna- 
tional and  Impartially  supervised  elections, 
and  I  think  that,  given  all  of  the  Influence 
which  the  Front  Line  Presidents  have  with 
the  Patriotic  Front,  we  can  be  reasonably 
confident  that  If  we're  successful  In  persuad- 
ing Bishop  Muzorewa  to  accept  the  essentials 
of  such  a  proposal,  there's  a  very  good 
chance  that  the  Patriotic  Front  would  ac- 
cept It  once  again  as  weU. 

McNeil.  Is  our  policy  motivated  by  wiiat 
we  think  Is  good  for  the  Inhabitants  of 
Rhodesia  or  for  concern  for  U.S.  image  with 
black  African  countries,  principally  those 
Front  Line  countries  you  talk  about? 

SoLABZ.  I  think  It  is.  and  ought  to  be.  con- 
cerned about  both  of  those  aspects  of  the 
present  situation.  So  long  as  the  war  con- 
tinues, the  bloodshed  goes  on.  So  far  about 
twenty  thousand  Rhodesians,  almost  all  of 
whom  are  black,  have  lost  their  lives,  and 
in  the  absence  of  a  negotiated  agreement  to 
bring  the  war  to  an  end,  the  killing  will 
continue.  I  might  point  out.  by  the  way,  to 
our  American  audience  that  In  per  capita 
terms  that's  the  equivalent  of  more  than 
half  a  million  Americans,  which  Is  more  than 
the  total  numlier  of  Americans  who  have 
lost  their  lives  In  each  and  every  war  we've 
fought  in  the  twentieth  centiu^. 

But  secondly.  I  think  that  our  policy  does 
have  to  be  concerned  about  the  wider  impli- 
cations and  ramifications  of  our  position  in 
Rhodesia.  The  fact  of  the  matter  is  that  if 
we  lift  sanctions  and  recognize  the  internal 
settlement  at  this  time,  we  will  have  alien- 
ated the  rest  of  Africa.  We  will  have  put  our- 
selves In  a  position  where  we  have  entered 
into  a  de  facto  alliance  with  South  Africa, 
which  Is  the  only  other  country  on  the  con- 
tinent which  Is  currently  supporting  the 
Salisbury  government.  And  under  such  cir- 
cumstances. It  seems  to  me  we  will  have  pro- 
vided the  Soviet  Union  with  a  golden  oppor- 
tunity to  maximize  Its  Influence  throughout 
Africa  because  they  will  be  perceived  as  being 
on  the  side  of  those  forces  that  are  fighting 
for  majority  rule,  while  we  will  be  perceived 
throughout  the  rest  of  Africa  as  being  on  the 
side  of  those  forces  that  are  fighting  to  main- 
tain white  minority  domination. 

Finally  I  might  say  that  we  have  been 
urged  by  some  of  our  closest  friends  In  Af- 
rica, and  I'm  not  talking  now  about  some  of 
the  Front  Line  states,  which  many  people  In 
our  country  think  of  as  either  Marxist  or  So- 
cialist countries,  but  nations  like  Zaire  and 
Liberia  and  Senegal  and  the  Ivory  Coast, 
countries  that  are  clearly  moderate  and  pro- 
Western,  not  to  recognise  the  Internal  settle- 
ment on  the  grounds  that  If  we  did  so  It 
would  be  dlplcmatlcally  disastrous  for  us 
and  politically  embarrassing  to  them  as  our 
friends  In  Africa. 

McNeil.  Well,  thank  you.  Jim. 

Lehber.  Mr.  Nkomo  In  Houston,  back  to 
you  first.  Sir.  Putting  past  history  aside  In 
terms  cf  elections  that  were  at  one  time  pro- 
posed, would  jrou,  as  the  leader  of  your  group 
of  the  Patriotic  Front,  be  willing  to  lay  down 
your  arms  and  come  to  a  meeting  now  with 
Muzorewa,  the  United  States.  Qreat  Britain 
and  everybody  else  to  try  to  work  out  a 
peaceful   solution? 

Nkomo.  Now.  the  point  Is.  don't  talk  about 
laying  down  arms  before  you  are  able  to 

Lehkeb.  Stop  fighting — let's 

Nkomo  You  don't  stop  fighting  because 
the  fighting  is  the  thing  that  has  brought 
Smith  even  to  accepting  this,  er.  pseudo  ma- 
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Jorlty  rule  So  we  are  going  to  fight  until 
such  time  as  we  are  certain  that  real  ma- 
jority rule  will  be  transferred — will  be  given 
to  the  people  of  Zimbabwe 

Lehhes    In  other  words,  you  wouldn't  even 
stop  fighting  to  go  to  a  meeting  and  see  If 

Nkomo  You  don't  go  to  a  meeting  tir^t 
No  war  has  ended  that  way  What  does  hap- 
pen, you  negotiate  and  then — it  Is  out  of  the 
negotiation  that  you  stop  the  war  That  is 
what  Is  done  In  any  war  You  don  t  stop  the 
war  before  you  are  certain  that  you  are 
getting  what  you  are  fighting  for  # 


THE  PROPOSED  PAN  AM-NATIONAI. 
AIRLINES  MERGER  SHOULD  BE 
APPROVED 


HON.  S.  WILLIAM  GREEN 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr  GREEN.  Mr  Speaker.  I  would 
like  to  commend  to  my  colleagues'  atten- 
tion the  following  New  York  Daily  News 
editorial.  The  editorial  succinctly  states 
the  logic  and  justice  in  allowing  Pan 
American  World  Airways  to  merge  with 
National  Airlines. 

The  editorial  follows : 

IFYcm  the  Ne  ■>■  Yoric  Dallv  News. 

June  25.  1979! 

Appeal  to  Commonsense 

Pan  American  Airways  has  cffered  compel- 
ling reasons  for  the  Civil  Aeronautics  Board 
to  overrule  an  administrative  judge  objec- 
tions to  the  Pan   Am-National  merger 

The  union  comes  well  within  the  letter  as 
well  as  the  spirit  of  the  law  relaxing  govern- 
ment controls  over  commercial  aviation  It 
would  substantially  improve  c  >mpctltion 
within  the  Indu-stry.  and  Increase  operational 
efBciency  The  flying  public,  as  well  as  the 
two  companies,  stand  to  benefit 

The  CAB  examiner  dldn  t  .see  It  that  way 
His  recommendation  for  rejection  was  based 
on  factrrs  that  might  apply  to  a  weddlne  of 
National  and  Us  other  two  suitors.  Eastern 
and  Texas  International,  but  aren't  true  in 
Pan  Am's  case 

Pan  Am  and  National  do  not  compete  head 
to  head  on  any  foreign  route  Pan  Am  has 
no  domestic  routes,  while  Nationa:  is  firmly 
established  alcng  the  East  Coast  and  fr'm 
Florida  to  California  The  two  systems  fit 
perfectly 

In  spite  of  this  the  hearing  Judge  ruled 
that  a  merger  would  vitiate  antitrust  laws. 
and  Indulged  In  some  far-out  theorizing  to 
make  his  case 

The  plain  truth  is  that  Pan  Am  under 
tight  government  regulation,  was  barred 
from  the  domestic  market  In  addition,  the 
CAB  and  various  presidents  gave  other 
American  and  fTelen  carriers  access  to  over- 
seas routes  that  Pan  Am  pioneered  and 
developed  at  great  cost 

Now  that  controls  on  market  en'rv  have 
been  loosened  Pan  Am  theoretically  could 
go  out  and  build  Its  oan  domestic  service 
But  it  is  not  a  practical  solution  Starting 
from  scratch  takes  time  and  money,  and 
even  If  Pan  Am  had  the  time.  It  lacks  the 
mcney 

As  a  matter  of  fairness  and  commonsense 
Pan  Am's  proposal  to  toln  with  National 
ought  to  be  approved  The  CAB  doesn't  of'en 
go  aealn't  the  findings  of  its  examiners  bu' 
the  board  clearlv  should  do  so  in  this  case  to 
serve  the  public  Interest  © 


EXTENSIONS  OF  REMARKS 

STUDY     ON      AGRICULTURAL     AND 
ENVIRONMENTAL  RELATIONSHIPS 

RELEASED 

HON.  GEORGE  E.  BROWN,  JR. 

l>r    CALIfOSNIA 

IN    THE   HOUSE   OF   REPRESENTATU'ES 

Tuesday.  July  10.  1079 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  Monday  of  this  week  a  Con- 
gressional Research  Service  study  titled 
"Agricultural  and  Environmental  Rela- 
tionships Issues  and  Priorities"  was  re- 
leased The  study,  requested  by  Repre- 
-sentative  Ed  Jones,  Representative 
Jerome  Ambro.  and  myself,  provides  an 
excellent  summary  of  this  subject  and 
provides  the  necessary  background  for 
hearings  scheduled  for  July  25  and  26 
that  will  exsimine  this  topic  in  detail.  The 
joint  hearings  between  the  Agriculture 
Committee  and  Subcommittee  on  Con- 
servation and  Credit  and  the  Science  and 
Technology  Committee  Subcommittee  on 
Natural  Resources  and  Environment  pro- 
pose to  look  at  the  myriad  interrelation- 
ships between  agriculture  and  the  en- 
vironment in  a  comprehensive  fashion. 

Too  often  we  respond  to  issues  in  a 
piecemeal  fashion,  not  relating  today's 
decisions  with  the  ones  we  made  last 
week  One  day  we  look  at  urban  waste 
disposal  problems,  the  day  after,  soil 
erosion  is  the  topic  under  discussion.  Next 
week  may  find  us  examining  agricultural 
land  retention,  water  shortages,  pest 
management  problems,  pollution  prob- 
lems, or  any  of  a  number  of  other  i.ssues 
In  our  complex  society,  beginning  to  face 
resource  limitations,  forced  to  make 
choices  between  comF>eting  demands,  we 
can  no  longer  ignore  the  relationships 
between  these  seemingly  separate  topics. 
The  easiest  solution  to  one  problem  may 
exacerbate  another  problem.  It  may  be. 
with  a  proper  understanding  of  some  of 
the  interactions  of  these  various  areas, 
common  solutions  will  be  revealed. 

I  hope  that  my  colleagues  will  use  this 
study  and  the  upcoming  hearings  to 
begin  to  focus  on  this  area.  I  have  in- 
cluded a  portion  of  the  study  as  an  ex- 
ample of  some  of  the  topics  that  we  will 
be  dealing  with. 

The  material  follows: 

Land   RcsofRcE   Base 

The  United  States  has  a  land  ba^e  of 
slightly  less  than  2  3  billion  acres  Of  this 
amount  21  percent  is  cropland  27  percent 
is  pasture  and  range  '12  percent  Is  forests 
and  21  percent  is  in  other  lands  and 
oe-la!  \i.ses  These  proportions  ha-e  be»n 
falrlv  constant  for  several  de-ades  although 
some  chanpes  have  occurred  within  regions 

The  Nation's  cropland  base  totals  about 
470  m'lllon  acres  In  anv  given  year  onlv 
part  of  this  Is  used  for  harvested  croos.  the 
remainder  being  In  pasture  soil  Improve- 
m   nt   crops   or   belne   Idle   for   some   reason 

The  conversion  of  agricultural  land  to 
nonigrlcultural  uses  has  been  a  subject  of 
concern  in  recent  year;  US  aurlculture 
loses  about  2  7  million  acres  o'  crooland 
ei-h  year  to  urbanization  publl-  facilities 
antl  other  non~rop  uses  At  the  same  time 
about  1  3  million  acres  of  new  crooland  are 
aided  »o  the  base  through  Irrigation  drain- 
age   land   clearing    and   other   development 

The    process    of    urbanization    does    more 
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than  reduce  the  quantity  of  farm  and 
lorest  land,  it  affects  the  basic  agricultural 
infrastructure  of  an  area.  As  land  prices 
and  taxes  increase,  farmers  become  In- 
crea  ingly  reluctant  to  Invest  in  major,  long- 
term  improvements  for  the  farm  Farm  sup- 
port industries  may  go  out  of  business  or 
move  elsewhere  This  phenomena,  which  has 
been  termed  the  "Impermanence  "  syndrome 
can  occur  m  the  fringes  of  small  towns  and 
cities  as  well  as  on  the  fringe  of  major 
metropolises 

Changing  patterns  of  land  ownership  can 
also  reduce  the  amount  of  land  available  for 
farming  Increasing  numbers  of  people  can 
iitTord  a  second  home,  often  located  on  farm 
or  forest  land  far  from  the  city  It  is  esti- 
mated that  10  million  or  more  recreational 
lots  have  been  sold  and  3  5  million  second 
homes  have  been  constructed  in  the  U  S 
Often  located  on  5  to  10  acres  of  land,  these 
ho.niei  ha-,  c  a  great  Impact  on  the  land 
available  tor  farming  and  timber  harvesting 

Development  pressures  have  been  particu- 
larly acute  in  certain  regions  speclficallv 
the  Northeast  the  Southeast  and  the  PacKic 
.states  The  percentage  of  Class  I  and  Cla  ,^ 
II  land  converted  to  nonagrlcullural  uses 
during  the  1967  1975  period  wa.s  6  percent 
:n  the  Northeastern  United  States,  5  2  per- 
leut  in  the  Southeast  and  3  7  percent  in  the 
Pacific  Slates 

Energy  development,  housing,  water  re- 
sources development  and  a  host  of  other 
activities  will  require  a  substantial  amouir 
of  land  by  the  year  2000  Pressure  to  conver' 
farmland  and  forest  land  to  other  uses  wi" 
become  increasingly  Intense  In  the  next  few 
decades  Much  of  this  development  will  occu- 
on  land  with  a  high  crop  production  potei' 
tial  unless  greater  attention  Is  paid  to  pro- 
tecting such  land  through  diversion  of  ne.v 
development  to  less  productive  land 

,A  1975  study  of  potential  cropland  by  the 
Sou  Conservation  Service  Identified  38J  mil- 
lion acres  of  land  that  met  the  criteria  for 
prime  farmland  Of  these  384  million  acres 
of  prime  farmland.  250  million  acres  were 
currently  being  used  as  cropland.  77  million 
.u-res  were  pasture  and  rajige.  43  million  acres 
were  m  forestry,  and  14  million  acres  were 
in  other  u.ses  Between  1967  and  1975.  7  4 
million  acre-,  nf  prime  farmland,  land  with 
the  highest  productive  capability  weie  con- 
verted to  urban  and  water  uses  Of  this  con- 
verted land.  4  5  million  acres  were  being 
cropped  at  the  time  of  conversion  Despite 
this  irreversible  loss  of  prime  land,  the  per- 
centage of  Class  I.  II.  and  III  land  Used  for 
iTops  Increased  from  83  to  87  percent — imply- 
inti  a.  slight  improvement  In  the  quality  of 
the  cropland  base 

Another  important  characteristic  of  the 
cropland  base  Is  the  quantity  and  quality  of 
the  topsoll  Topsoil  Is  necessary  for  crop  pro- 
duction because  It  contains  organic  matter 
and  plant  nutrients  Organic  matter  encour- 
ages water  Intake  and  storage,  provides  a 
suitable  physical  environment  for  plant 
growth,  and  makes  tillage  easier  In  the 
United  States  topsoll  varies  from  almost 
none  up  to  several  feet  Once  it  has  been  lost 
through  erosion.  It  can  be  redeveloped  only 
over  long  periods  of  time  as  plant  nutrients 
are  replaced  by  fertilizer  and  organic  mat- 
ter is  added  by  roots  and  plant  residues 

U  S  farmers  and  the  U  S  Department  of 
Agriculture  have  expended  considerable  time 
and  monev  since  the  mid  1930's  to  encourage 
cultural  practices  and  cropping  svstems 
which  reduce  soil  erosion  At  the  same  time 
the  trend  to  larger  acreai?es  of  contlnuotis 
row  crops  and  other  intensive  methods  asso- 
ciated with  modern  a?rlculture  has  tended 
to  increase  the  exposure  of  cropland  to  ero- 
sion 5oll  scientists  have  determined  the  tol- 
erable rates  of  erosion  for  various  types  and 
conditions  of  soils  This  tolerance  level  equals 
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the  rate  of  new  soil  formation.  As  long  as  the 
soil  lo6s  does  not  exceed  this  level,  the  innate 
productivity  and  fertility  of  the  soil  can  be 
maintained  Indefinitely. 

A  nationwide  survey  by  the  Soil  Conserva- 
tion Service  Indicated  that  in  1975  erosion 
losses  on  cropland  averaged  almost  9  tons  per 
acre.  Although  this  level  of  erosion  is  alxiut 
twice  the  average  tolerance  level  of  5  tons 
per  acre.  It  Is  about  one-fourth  leas  than  the 
level  of  erosion  predicated  had  farmers  fol- 
lowed no  conservation  practices. 

OTHER    PHODUCTION    INPtTTS 

Land,  while  tremendously  Important,  Is 
only  one  of  many  production  Inputs.  Other 
Inputs  Include  weather  (light,  heat,  and 
water),  labor,  mechanization  ( which  requires 
energy  In  the  form  of  fuel ) .  fertilizer,  jjestl- 
cldes.  Improved  plant  varieties,  and  Informa- 
tion for  the  manager. 

The  productivity  of  land  has  been  increased 
by  technology  which  Includes  large  amounts 
of  the  non-land  Inputs  listed  above.  Most  of 
these  non-land  Inputs  require  large  amounts 
of  energy  for  their  manufacture  and/or  ap- 
plication. With  Increasing  energy  prices  and 
prospective  shortages  of  some  energy  forms, 
particularly  petroleum,  concern  has  been  ex- 
pressed about  the  futiire  viability  of  today's 
agricultural  technology.  While  energy  Is  Im- 
portant to  agriculture,  total  energy  consump- 
tion for  food  production  represents  only  6  to 
7  percent  of  the  total  fcssll  energy  consump- 
tion of  the  country.  It  Is  difficult  to  defend, 
therefore,  the  thesis  that  agricultural  tech- 
nology will  become  totally  obsolete  due  to 
any  foreseeable  energy  shortage.  Since  tech- 
nology associated  with  high  productivity  agri- 
culture Is  usually  energy  Intensive,  higher 
energy  costs  In  the  future  will  keep  upward 
pressure  on  production  costs  and  could  also 
slow  the  rate  of  adoption  of  new  energy  In- 
tensive technology. 

AORICUUTXJRAL   WATER   trSE 

Agriculture  accounts  for  over  half  of  all 
water  withdrawn  from  the  Nation's  surface 
and  ground  water  sources  and  over  80'~'(  of 
consumptive  water  use.  Irrigated  agriculture 
Is  expected  to  Increase  from  45.5  million  acres 
at  the  present  to  52.4  million  acres  by  the 
year  2000.  The  most  dramatic  Increases  In 
this  Irrigated  acreage  are  expected"  In  the 
eastern  North  Central  States,  with  less  slg- 
nlflcint  Increases  expected  In  the  South. 

Although  Irrigated  agriculture  Is  expected 
to  Increase  In  the  country  as  a  whole,  cer- 
tain regions  of  the  country  are  expected  to 
have  slsnlflcant  declines  In  Irrigated  agricul- 
ture due  to  Intense  competition  for  scarce 
water  resources  from  other  sectors  of  the 
economy.  These  declines  are  projected  for 
the  Texas  Oulf.  Lower  Colorado.  Great  Basin, 
and  Rio  Grande  areas.  The  competition  for 
the  available  water  supplies  In  these  areas 
will  come  from  population  growth  and 
energy  development.  In  other  regions  oppor- 
tunities exist  for  additional  development  of 
groundwater  sources.  According  to  the  U.S. 
Geological  Survey  the  use  of  groundwater 
could  be  doubled  (an  increase  of  1.5  million 
acre  feet  annually)  In  the  Grest  Basin  region 
of  Nevada  and  Utah.  Such  development 
would  provide  tor  the  Irrigation  needs  of 
more  than  250.000  acres  of  farmland. 

Ground  water  aquifers  have  a  storage  ca- 
pacity nearly  20  times  the  capacity  of  all 
natural  and  man-made  water  Impound- 
ments However,  only  about  25%  of  the 
available  ground  water,  eqvial  to  about  10 
years  annual  precipitation  nationally.  Is  re- 
coverable un-^er  present  technology.  Arid 
and  seml-arld  parts  of  the  country  have 
ten-*ed  to  rely  too  heavily  on  ground  In  Cen- 
tral Arizona.  Western  Texas,  and  the  Central 
Valley  of  California.  Less  severe  depletion 
problems  have  occurred  through  the  Central 
and  Southern  Great  Plains. 

In  many  regions  in  the  Western  States, 
water  supply  problems  are  generally  associ- 
ated  with   the   large   consumptive  needs   of 
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Irrigated  agriculture.  Many  of  these  agricul- 
tural regions  are  close  to  huge  coal  deposits 
which.  If  developed,  will  require  large 
amounts  of  water  for  processing  and  cooling. 
Slurry  pipelines  to  transport  western  coal 
have  been  proposed,  however  they  would  re- 
quire large  amounts  of  western  water,  and 
construction  would  require  legislation  to 
authorize  acquisition  of  rights-of-way.  Coal 
gasification  has  been  proposed  to  exploit 
western  coals,  but  numerous  technical  and 
economic  problems  remain  (Including  water 
resource  needs).  These  expected  needs  for 
energy  development  will  ex<icerbate  the  exist- 
ing agricultural  water  supply  problems  In 
these  arid  regions. 

Precipitation  management  Is  a  potential 
technology  to  Increase  water  supplies. 
Studies  by  the  Bureau  of  Reclamation  In 
1970  of  the  potential  increase  in  water  sup- 
ply from  weather  modification  In  the  Upper 
Missouri  River  Basin  Indicate  that  seeding 
winter  orographic  storms  In  headwater  areas 
can  provide  as  much  as  1.8  million  acre  feet 
of  new  water  annually  to  the  Missouri  River 
Basin  at  an  estimated  cost  of  $2.50  per  acre 
foot. 

Water  conservation  In  the  agricultural 
sector  appears  to  be  the  answer  to  the  waiver 
shortages  which  are  occurring  In  certain 
parts  of  the  country.  Irrigation  efBciency 
could  be  Increased  by  20-60%  through  adop- 
tion of  existing  technologies.  The  structure 
and  basis  of  water  rights  and  reclamation 
law,  however,  often  provide  little  Incentive 
for  water  conservation,  especially  In  areas  of 
short  supply. 

In  order  to  conserve  water  In  Irrigated  ag- 
riculture, both  the  conveyance  system  and 
the  on-farm  application  of  water  must  be 
considered.  Although  the  normal  range  of 
conveyance  efficiency  is  between  40  percent 
and  85  percent  in  unimproved  systems,  con- 
veyance efficiencies  of  nearly  100  percent 
may  be  attained  through  canal  linings  or 
replacement  of  open  channel.  Water  conser- 
vation In  on-farm  application  may  be  at- 
tained through  the  traditional  methods  of 
surface  and  sprinkler  Irrigation,  as  well  as 
through  new  approaches  such  as  drip  Irriga- 
tion. Irrigation  scheduling,  and  moisture 
management. 

There  are  two  approaches  to  surface  irri- 
gation: maximizing  the  use  of  water  storage 
capacity  of  the  root  zone  in  order  to  minimize 
the  number  of  Irrigations,  and  maximizing 
the  application  efficiency  without  concern  for 
maximum  use  of  root  zone  storage.  Applica- 
tion efficiency  for  the  first  approach  aver- 
ages 50  percent  with  a  range  of  30  percent 
to  75  percent.  Average  efficiencies  of  85  per- 
cent may  be  attained  through  tallwater  reuse. 
The  second  approach  can  obtain  efficiencies 
of  80  percent  to  95  percent,  although  more 
frequent  Irrigations  are  required.  Automated 
Irrigation  systems  are  also  required  In  order 
to  minimize  labor  costs. 

Sprinkler  Irrigation  efficiencies  are  gener- 
ally higher  than  surface  methods,  averaging 
70  percent  with  a  range  of  55  percent  to  90 
percent.  Highest  efficiencies  are  obtained  on 
soils  of  high  infiltration  rate.  Wind  condi- 
tions disturb  un'formlty  of  water  distribu- 
tion and  lead  to  the  lower  efficiencies. 

Drip  Irrigation  is  a  new  method  originally 
popularized  In  Israel.  When  surface  or 
sprinkler  Irrigation  spreads  water  over  the 
entire  field,  drip  Irrigation  feeds  water 
through  holes  In  plastic  tubing  to  Individual 
plants  or  trees.  The  approach  Is  very  efficient 
because  only  soil  near  the  roots  Is  wetted 
and  there  Is  little  evaporation  from  the  soil. 
Application  efficiencies  approach  100  percent. 
Irrigation  scheduling  Is  designed  to  Increase 
Irrigation  efficiencies  by  carefully  regulating 
the  timing  and  amount  of  water  application. 
The  Agriculture  Department  sponsors  the 
computerized  Irrigation  Scheduling  Program 
to  assist  farmers  In  this  regard.  Moisture 
management  can   also   help  conserve   water 
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used  In  Irrigation.  Moisture  management 
predicts  how  crop  production  varies  with  the 
quantity  and  quality  of  water  supplied. 

The  major  water  quality  problem  In  most 
western  irrigated  areas  Is  Increased  salt  con- 
centration In  the  return  flows  as  Irrigation 
water  picks  up  minerals  from  the  soil  and  as 
the  salinity  of  this  water  Is  concentrated 
through  evaporation. 

An  example  of  this  problem  Is  the  fertile 
San  Joaquin  'Valley  of  California  where 
nearly  t5  billion  dollars  of  agricultural  prod- 
ucts are  produced  each  year.  San  Joaquin 
farmers  receive  less  than  10  Inches  of  rain- 
fall yearly  and  Import  60  percent  of  their 
Irrigation  water  from  other  areas.  Accumu- 
lations of  salt  in  the  shallow  groundwater 
deposits  of  the  valley  are  currently  causing 
crop  losses  estimated  at  $32  million  annually. 
If  the  salt  accumulations  continue,  vast 
areas  of  the  valley  could  become  wastelands. 
Short  term  measures  to  deal  with  the  prob- 
lem Include  shifts  from  high  value,  salt  sen- 
sitive crops  such  as  walnuts  to  low  value,  salt 
tolerant  crops  such  as  barley  and  com.  A 
Federal  study  has  recommended  better 
drainage  of  saline  ground  water  as  the  long 
term  solution.  Such  a  system  of  drains. 
Including  a  290  mile  viaduct  to  Suslsun  Bay 
could  cost  $750  million  dollars,  a  cost  which 
If  assessed  to  the  valley's  farmers  would 
price  many  operations  out  of  business. 

In  other  areas  where  salinity  Is  not  a 
problem,  other  problems  are  associated  with 
Irrigation:  sediment  in  surface  runoff  from 
Irrigated  fields  and  nitrate  enrichment  of 
ground  and  surface  waters.  Relatively  little 
is  known  atjout  the  effectiveness  and  cost 
impacts  of  control  measures  for  these  specific 
problems. 

ALTERNATIVE    TECHNOLOCT    SYSTEMS 

Many  choices  are  available  to  farmers  In 
deciding  both  the  mix  of  crop  and  livestock 
enterprises  best  suited  to  their  Individual 
situations  and  In  deciding  the  most  appro- 
priate technology  for  the  production  of  a 
particular  commodity.  Several  samples  may 
serve  to  Illustrate  the  ran?e  of  choices: 
minimum  tillage  or  conventional  plowing, 
rctatirnal  cropping  or  monoculture,  inte- 
grated pest  management  or  routine  pesti- 
cide use.  selling  feed  grains  or  feeding  them 
to  livestock  on  the  farm.  Individual  farmers 
win  generally  make  such  choices  on  the  basis 
cf  their  Individual  preferences,  while  at 
the  same  time  seeking  to  maximize  the 
monetary  return  to  their  resources.  Since 
these  individual  choices  have  environmental 
impacts  however,  the  implications  of  these 
actions  should  be  of  concern  to  society  as  a 
whole.  _  , 

Some  observers  believe  that  the  efficiency 
of  our  agricultural  system  can  only  be  meas- 
ured In  terms  of  Increasing  the  output  of 
food  and  fiber  per  unit  of  stock  (nonrenew- 
able) resources  used.  Production  systems 
which  depend  on  heavy  use  of  nonrenewable 
refource?  cannot  continue  Indefinitely.  Bet- 
ter Integration  of  croo  and  livestock  enter- 
rrlses  and  more  Intelligent  management  of 
crop  residue-,  and  livestock  waste  can  lessen 
adverse  environmental  Impacts  and  also  con- 
serve stock  resources. 

Organic  farming  has  been  promoted  in 
some  quarters  as  the  only  sustainable  sys- 
tem of  production  which  at  the  same  time 
solves  most  of  agriculture's  environmental 
problems.  Organic  farming  might  be  defined 
as  those  syst-ms  which  maintain  soil  fer- 
tility by  using  legumes  or  other  green  ma- 
nure crops  (In  rotation),  end  animal  waste 
or  other  forms  of  organic  material  in  lieu 
of  chemical  fertilizer.  In  addition  organic 
farmers  use  mechanical  cultivation  or 
mtilches  In  the  place  of  chemical  herbicides 
and  natural  forms  of  pest  control  Instead  of 
synthetic  pesticides.  Organic  farms  generally 
have  a  greater  diversity  of  crop  and  animal 
enterorlses  than  Is  generally  typical  of  con- 
ventional farms. 
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The  Center  for  the  Biology  of  Natural  Sys- 
Cems  at  Washington  University  has  studied 
organic  farms  in  the  Corn  Belt  over  the  past 
several  years.  More  than  250  commercial  or- 
ganic farms  ranging  up  to  8o0  acres  have 
been  identified  In  general  yields  are  slightly 
loAer  on  organic  farms,  but  so  are  produc- 
tion costs,  according  to  the  Washington  Uni- 
versity study  Net  returns  per  acre  were  ap- 
proximately the  same  under  either  system 
Conventional  farms  were  on  the  average  Z-j 
times  as  energy  intensive  as  their  organic 
counterparts.  This  factor  resulted  In  an  In- 
crease of  U  percent  in  the  labor  input  per 
dollar  earned  on  organic  faxms  Ho  a  ever  on 
organic  farnrjs  the  diversity  of  crops  can 
cause  the  labor  requirement  to  be  better 
distributed  throughout  the  year,  resulting  in 
a  more  efficient  use  of  the  f arm  s  labor 

Organic  farming  is  not  without  its  critics. 
especially  when  it  is  proposed  sls  a  widespread 
replacement  for  conventional  technology 
Rutgers  University  professor.  R  White- 
Stevens  estimates  a  return  to  the  organic 
system  would  require  the  addition  of  20  mil- 
lion farm  laborers  Other  critics  point  out 
that  there  Isn't  enough  organic  fertilizer  to 
supply  all  farms — all  animal  waste  and  mu- 
nicipal sewage  would  amount  to  only  about 
15  percent  of  the  Nation's  total  fertilizer 
needs  Severe  dislocations,  particularly  in 
livestock  production,  would  be  required  to 
achieve  the  necessary  on  farm  diversifica- 
tion Others  believe  that  crop  output  would 
likely  fall,  causing  food  prices  to  rise 

POSSIBLC   FtTTLTlE    TECHNOLOGY 

Whether  organic  farming  represents  a 
regression  to  the  old  ways  or  the  emerging 
technology  of  a  new  era  of  enlightenment, 
remains  to  be  seen  Nevertheless  the  scien- 
tific community  is  at  work  on  a  number  of 
new  technologies  to  address  the  agenda  of 
problems  as  they  are  currently  perceived 
These  potential  new  technologies  have 
important  Implications  not  only  for  future 
agricultural  productivity,  but  also  for 
resource  needs  in  the  future 

Substantial  research  is  being  directed 
toward  making  farms  more  energy  e(Ii:ient 
and  in  reducing  their  dependence  on  pur- 
chased energy  sources 

Applications  of  solar  heating  for  livestock 
buildings  and  for  crop  drying  are  still  in 
the  development  stage  A  return  to  wind 
power  for  electrical  generation  Is  a  future 
posBlbillty  The  use  of  livestock  waste  or 
other  blomass  In  digesters  to  produce 
methane  gas  for  heating  or  for  other  uses 
may  soon  be  practical  at  the  farm  level 

Plants  are  essentially  solar  food  factories 
Since  the  natural  efflclency  with  which  they 
capture  and  convert  solar  energy  is  very 
low.  research  is  underway  to  Improve  the 
photosynthetic  efttciency  of  various  crops 
If  the  present  levels  of  photosynthetic  effl- 
ctency  for  most  crops  wers  doubled,  the 
Impact  on  yields  would  be  phenomenal 

Other  research  efTorts  are  addressing  the 
efflclency  with  which  other  inputs  are  used 
At  the  present  time  cnly  50  percent  of  the 
applied  fertUlyer  Is  utlllred  by  the  crop 
Improved  fertilizer  formulations  and  better 
application  techniques  can  reduce  the  loss 
of  plant  nutrlenu  Developing  cereals  and 
grasses  with  the  ability  to  fix  atmospheric 
nitrogen,  as  do  legtimes  would  greatly 
r»duc«  the  cost  of  production  Water  use 
efflclency.  particularly  with  respect  to  uri- 
gatlrn  systems  is  another  promisinif  area 
of  research.  An  inexpensive  method  of 
desallnMnr  sea  water  or  bracvish  drainage 
water  would  have  a  great  impact  on  future 
food  production. 

The  potential  exists  to  enhance  the  nutrl- 
tlye  properties  of  thoee  food  crops  currently 
being  prduced  and  corsumed  by  most  of 
t*ie  worlds  t>eo^le8  for  examole  a  ouallta- 
Uve  and  ouantltatlve  Improvement  In  the 
protein  content  of  cereal  croos  would  sub- 
stantlallv  reduce  the  land  area  re^udred  to 
•d^iuately  feed  a  person,  and  thereby  reduce 
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'.he  cost  of  that  person  s  diet  The  nutritive 
status  of  billions  of  people  would  thereby 
oe  imrpoved  The  search  for  greater  solar 
efficiency,  as  well  as  the  search  for  other 
desirable  traits  such  as  tolerance  for 
drought  or  salinity,  and  resistance  to  disease 
or  insect  pests,  may  even  lead  to  new  plant 
speL-les  which  are  not  currently  numbereJ 
among   the   w.  rid  s  fixKl  crops 

ADEQfACY    OF    THE    RESOURCE    BASE    FOR    FtTTUaE 
NEEDS 

Air  pollution,  soil  erosion,  water  pollution 
and  other  environmental  problems  which  can 
significantly  reduce  crop  yields,  suggest  that 
more  agricultural  land  will  be  needed  In  the 
future  to  offset  the  impact  of  these  environ- 
mental constraints 

Lester  Brown  has  recently  warned  that  If 
the  environmental  crisis  facing  agriculture 
IS  not  met,  sooner  or  later  crop  yields  will 
drop,  critical  water  shortages  will  develop. 
He  points  out  that  to  date  the  seriousness  of 
this  crisis  has  been  masked  by  a  growing  use 
of  farm  chemicals  Secretary  of  Agriculture 
Bob  Bergland  Is  quoted  as  saying  that  failure 
to  meet  the  crisis  will  put  us  on  a  collision 
course  with  disaster 

Despite  current  crop  surpluses,  the  concern 
remains  that  the  long  term  productiveness  of 
the  American  agricultural  system  may  not  be 
sustainable  This  concern  has  many  aspects, 
most  of  which  have  been  alluded  to  earlier. 
Can  technological  development  continue  to 
increase  crop  yields'  Will  energy  and  other 
nonrenewable  resource  based  inputs  continue 
to  be  available  at  affordable  prices?  Will 
damage  from  air  or  water  pollution  render 
large  agricultural  areas  unproductive?  Has 
our  system  of  monoculture  created  a  genetic 
vulnerability  timebomb  that  will  one  day  de- 
stroy our  crops'"  Are  we  Irretrievably  losing 
our  farmland  base  to  use  conversion  and  soU 
erosion  "I  Will  our  future  land  requirements 
be  increased  by  the  need  for  crops  (blomass) 
intended  for  energy  production? 

Cropland  Is  a  nearly  irreplaceable  resource. 
Insuring  that  sufficient  quantities  of  this  re- 
source remain  available  for  future  use.  may 
require  an  explicit  public  policy  The  inher- 
ent productivity  of  the  cropland  base  Is  re- 
duced as  prime  land  Is  converted  to  other 
uses  and  marginal  land  is  substituted  In  Its 
place  As  much  as  2  acres  of  marginal  land 
may  be  needed  to  replace  an  acre  of  prime 
cropland 

A  Soil  Conservation  Service  study  of  poten- 
tial cropland  conducted  in  1975  Identified  78 
million  acres  of  noncropland  with  a  high  po- 
tential for  cropland  development.  In  addi- 
tion another  33  million  acres  of  noncropland 
were  classified  as  having  medium  potential 
for  conversion  However  only  15  million  acres 
of  the  high  potential  lands  has  no  limitations 
to  Immediate  development 

Corollary  with  the  concern  for  the  suffi- 
ciency of  the  cropland  base  Is  the  concern  for 
sou  erosion  losses  of  topsoll  are  also  essen- 
tially Irreversible  In  the  short  run  Even  with 
normal  agricultural  operations  which  Include 
tillage  applications  of  fertilizer,  and  Incor- 
poration of  crop  residues,  creating  an  Inch  of 
topsoll  can  take  a  very  long  time. 

Erosion  Is  likely  to  be  the  most  serious 
agricultural  environmental  problem  of  the 
future,  particularly  If  the  trend  In  yield  in- 
creases levels  off  Tn  this  circumstance  there 
would  be  the  need  to  convert  to  cropping 
millions  of  acres  now  In  pasture,  forest,  and 
range  uses  Much  of  this  land  is  marginal 
and  would  likely  require  special  treatment 
to  avoid  higher  rates  of  erosion 

The  Sou  Conservation  Service  has  esti- 
mated that  to  bring  erosion  down  to  the 
level  that  could  be  sustained  without  lower- 
ing future  fertility  would  require  extensive 
changes  tn  cropping  practices  on  half  of  all 
US  cropland  They  estimate  these  changes 
could  raise  the  cost  of  production  by  5  to 
8  percent  In  the  near  term,  but  they  suggest 
the  long  term  alternative  Is  soil  deteriora- 
tion and  far  greater  food  price  Increases 
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Agriculture  in  some  regions  is  beginning 
to  be  adversely  affected  by  water  shortages 
These  are  becoming  so  severe  that  Important 
agricultural  areas,  such  as  the  High  Plains 
of  Texas  may  have  to  return  to  dry-land  pro- 
duction Areas  that  are  currently  reliant  on 
declining  underground  water  tables  to  pro- 
duce high  yields  cannot  be  counted  on  to 
produce  the  same  performance  In  the  future 

In  the  future  the  domestic  demand  for 
agricultural  products  in  the  United  States 
will  probably  rise  slowly  and  In  proportion 
to  the  Increase  In  total  population  The  fu- 
ture export  demand  will  be  Influenced  by 
numerous  factors  which  are  difficult  to  eval- 
uate Export  demands  for  US.  food  and  the 
extent  to  which  the  US  wishes  to  respond 
to  that  demand  to  meet  humanitarian,  dip- 
lomatic and  economic  objectives  Is  likely  to 
remain  a  central  factor  In  determining  how 
much.  If  any,  our  cropland  base  will  need 
to  be  expanded  In  the  future.  If  export  de- 
mand rises  considerably  above  present  levels. 
It  could  significantly  Increase  cropland  use 
and  require  more  nonland  Inputs  such  as 
energy  and  fertilizer. 

The  1975  National  Water  Assessment  pro- 
jections based  upon  moderate  growth  In  ex- 
port demand  shows  a  need  for  346  million 
acres  of  harvested  cropland  In  1986  from  a 
total  cropland  base  of  424  million  acres.  In 
the  year  2000  the  projected  harvested  crop- 
land Is  354  million  acres  from  a  total  crop- 
land base  of  426  million  acres.  The  export 
projections  of  this  study  are  conservative, 
but  cropland  needs  appear  sufficiently  met 
in  1986.  and  with  some  adjustments  within 
the  sector,  through  2000.  Another  projec- 
tion, based  on  high  export  demand.  Indicated 
a  need  for  407  million  acres  of  harvested 
cropland  in  1985.  This  Increase  would  require 
considerable  use  of  the  nonharvested  com- 
ponent of  the  cropland  base  and  also  some 
new  cropland  development. 

During  the  1950s  and  l960's  the  American 
farmer  depended  upon  cheap  sources  of  en- 
ergy and  other  production  inputs,  such  as 
water,  fertilizer  and  pesticides.  Their  ready 
avallablUty  allowed  farmers  to  Increase  pro- 
ductivity per  acre,  while  at  the  same  time 
reducing  the  amount  of  land  In  cultivation. 
In  the  past  several  years  there  have  been 
sharp  Increases  In  the  prices  of  fuels,  fer- 
tilizer, pesticides  and  machinery,  as  well  as 
decreasing  supplies  and  Increasing  competi- 
tion for  water  Those  trends  will  further  In- 
crease the  Importance  of  land  In  the  produc- 
tion equation.  Further  price  Increases  for 
these  Inputs  will  favor  the  adoption  of  tech- 
nologies which  require  the  use  of  more  land. 

Current  USDA  baseline  projection,  cited 
earlier  In  the  demand  section  of  this  paper, 
project  the  Index  of  all  Input  usage  In  3000 
will  stand  at  116  (1967=100)  compared  with 
the  average  level  for  1973-75  of  101.  These 
projections  also  estimate  farm  production 
costs  at  196.6  billion  (1974  consUnt  dollars) 
compared  with  an  average  of  »71.3  billion 
for  1973-75.  The  proportion  of  consumer  dis- 
posable Income  spent  on  food  in  2000  is 
projected  at  17  percent,  compared  with  16.8 
percent  in  1973-76  These  and  other  studies 
concerned  with  the  size  and  potential  of 
our  cropland  base  indicate  that  for  the  for- 
seeable  future  our  population  will  not  be 
confronted  with  a  physical  Incapacity  to 
meet  the  requirements  for  agricultural 
products. 9 
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WORKPLACE  FATALITIES 


HON.  JOSEPH  M.  GAYDOS 

OF    PINNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10.  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  workers 
In  this  country  are  continually  con- 
fronted with  the  threat  of  disease,  in- 


jury, or  death  while  on  the  job.  An  in- 
ordinate amount  of  those  that  are  killed 
or  injured  are  young  people  who,  because 
of  their  inexperience,  are  extremely  vul- 
nerable to  the  hazards  that  exist.  This 
year  OSHA's  budget  has  been  termed 
"austere"  and  bills  continue  to  be  sub- 
mitted which  would  repeal  OSHA.  But 
the  need  for  OSHA  is  clear,  and  this 
agency  should  be  encouraged,  rather 
than  discouraged,  in  its  activities. 

At  this  point,  I  would  like  to  provide 
lor  my  colleagues  information  on  some 
recent  tragedies  in  the  workplace: 

On  April  3, 1979,  a  17-year-old  Owens- 
boro,  Ky.,  youth  was  killed  when  he  was 
caught  in  and  crushed  by  an  elevated 
feeding  unit  at  a  tobacco  company  for 
which  he  worked. 

On  April  17,  1979,  a  27-year-old  Mul- 
berry, Fla.,  worker  was  killed  when  the 
boom  of  a  crane  he  was  dismantling  fell 
on  him. 

On  April  18,  1979,  a  25-year-old 
Tampa,  Fla.,  male  construction  worker 
was  killed  by  a  rotating  blade  of  a  soil 
st&bilizcr 

On  April  25,  1979,  a  24-year-old  Madi- 
son, Wis.,  female  construction  worker 
was  killed  when  she  fell  from  a  ladder. 
The  work-related  deaths  of  young  peo- 
ple such  as  these  are  not  isolated  cases, 
but  are  indicative  of  a  much  more  perva- 
sive phenomena.  The  Occupational 
Safety  and  Health  Administration  can 
and  does  provide  the  necessary  guide- 
lines and  incentives  for  improving  safety 
in  the  workplace.  Surely,  a  nation  of 
concerned  citizens,  such  as  ours,  should 
provide  strong  support,  encouragement, 
and  helpful  suggestions  to  an  agency 
with  so  great  a  responsibility.* 
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I  consider  this  type  of  support  vital 
to  demonstrating  the  extent  to  which 
the  ad  hoc  committee  seeks  to  respond 
to  the  concerns  of  Irish-Americans 
across  this  Nation.* 


IRISH    RESOLUTION   GAINS   LARGE 
FOLLOWING  IN  DETROIT 


THE  AMERICAN  SAVERS  INCEN- 
TIVE ACT  OF  1979 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 


HON.  MARIO  BIAGGI 

or   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10. 1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  131 -member  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs.  I  am 
pleased  to  advise  my  colleagues  of  a  most 
important  endorsement  of  one  of  our 
committee's  most  important  initiatives  to 
date.  I  refer  to  House  Concurrent  Res- 
olution 122  which  I  introduced  on  May  17, 
1979.  calling  upon  Great  Britain  to  under- 
take a  new  initiative  in  Northern  Ire- 
land to  promote  peace,  justice,  and  re- 
spect for  human  rights. 

During  the  weekend  of  June  1-3.  the 
Detroit  chapter  of  the  Irish  National 
Caucus  conducted  an  Irish  festival  in 
Detroit.  During  the  festivities,  more  than 
850  people  took  time  to  sign  a  petition 
urging  Congress  to  pass  House  Concur- 
rent Resolution  122.  The  Detroit  chap- 
ter of  the  Irish  National  Caucus,  under 
the  able  leadership  of  Michael  Klrwin 
and  Dan  O'Kennedy,  has  been  In  the 
forefront  among  Irish-Americans  in 
working  for  a  positive  U.S.  role  In  North- 
em  Ireland.  They  were  among  the  earli- 
est and  strongest  supporters  of  the  ad 
hoc  committee. 


•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
probably  at  no  other  time  during  the 
illustrious  history  of  our  Nation  has  the 
need  for  increased  levels  of  personal  sav- 
ing ever  been  greater  than  it  is  today. 
Although  these  funds  are  direly  needed 
to  fulfill  the  demand  for  increased  capi- 
tal, the  savings  rate  of  the  United  States 
as  a  percentage  of  disposable  income 
dropped  to  5.1  percent  in  1977  (latest 
available  figures),  the  lowest  in  over  a 
decade.  I  am  today  introducing  the 
American  Savers  Incentive  Act  of  1979 
as  a  means  of  once  again  instilling  sav- 
ing as  a  way  of  life  for  the  American  peo- 
ple and  also  to  provide  simultaneously 
for  business  the  amount  of  capital  neces- 
sary for  its  economic  needs. 

A  high  level  of  personal  saving  Is 
crucial  to  our  economy  because  it  is 
through  the  utilization  of  these  resources 
that  business  finances  expansion  and 
replacement  of  old.  outdated  assets,  de- 
velops new  and  more  efficient  means  of 
production,  and  ultimately  improves  the 
standard  of  living  enloyed  by  our  citi- 
zenry as  a  whole.  The  people  of  the 
United  States,  however,  through  no  fault 
of  their  own  are  not  holding  up  their  end 
of  the  bargain  because  our  level  of  sav- 
ings nationwide  is  dangerously  low. 

The  reason  we  Americans  are  not  sav- 
ing money  today  Is  basically  due  to  the 
fact  that  we  have  no  good  reason  to. 
Moreover,  we  have  good  reasons  not  to. 
First,  infiation  acts  as  a  vicious  tax  on 
personal  savings  which  encourages  po- 
tential savers  to  put  their  money  into 
other  financial  avenues.  After  all,  with 
inflation  raging  above  the  double-digit 
mark  a  person  with  a  personal  savings 
account  earning  6  percent  interest  is  los- 
ing money  (and  thus  purchasing  power) 
every  day.  In  addition,  whatever  interest 
that  Is  earned  by  the  saver  is  taxed 
under  our  present  plan,  while  Interest 
payments  made  on  incurred  debt  are  tax 
deductible.  Consequently  this  inequitable 
system  encourages  Americans  to  go  into 
debt  and  punishes  those  few  that  do  elect 
to  save.  Worse,  though,  is  the  fact  that 
given  the  magnitude  of  the  infiation 
problem  our  Government  still  has  no 
program  to  provide  Incentives  to  stimu- 
late the  amount  of  savings  in  the  private 
sector.  A  recent  study  showed  that  24  of 
30  countries  have  some  type  of  special 
tax  concession  for  savings  or  contract- 
for-savlngs  plans.  The  United  States  was 
the  major  notable  exception  on  the  list. 
It  should  come  as  no  surprise,  then,  that 
while  our  1977  level  of  saving  was  5.1  per- 
cent. Great  Britain's  was  13  percent, 
France  and  West  Germany  were  at  15 
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percent,  and  Japan's  was  an  astounding 
25  percent. 

The  benefits  incurred  by  the  American 
Savers  Incentive  Act  would  be  twofold. 
In  the  first  place,  these  new  savings 
would  be  used  to  fuel  a  period  of  accel- 
erated economic  growth,  previously  un- 
heard of  in  the  sluggish  economy  of  the 
recent  past.  Second,  by  increasing  sav- 
ings, money  that  could  have  been  used 
to  purchase  goods  would  in  effect  be 
pulled  out  of  the  economy,  thereby  eas- 
ing the  price  spiral  we  are  experiencing 
at  the  present  time. 

The  bill  would  accomplish  these  objec- 
tives by  amending  the  Internal  Revenue 
Code  to  allow  up  to  $5,000  of  interest  in- 
come on  t>ersonal  savings  accounts  to  be 
excluded  from  gross  income  for  an  in- 
dividual taxpayer  in  a  single  year.  Al- 
though this  exclusion  would  cause  a  (2 
billion  decrease  in  governmental  rev- 
enues in  the  first  year  and  approximately 
$13  billion  yearly  thereafter,  this  meas- 
ure would  imdoubtedly  result  in  in- 
creased Treasury  revenues  within  a  short 
time  because  of  the  dramatic  expansion 
of  industry  and  the  economy  (and  thus 
the  tax  base)  that  would  occur.  The  net 
effect  would  be  a  healthy,  vigorous  econ- 
omy and  more  available  funds  (achieved 
without  raising  taxes)  for  the  Govern- 
ment to  utilize. 

It  is  essential  that  at  this  time  some 
action  be  taken  to  improve  the  savings 
situation  in  our  Nation.  I  feel  that  the 
American  Savers  Incentive  Act  would 
provide  the  necessary  spark  to  solve  this 
very  important  problem,  and  I  would 
hope  that  you  will  support  this  bill  so 
that  our  country  can  regain  its  economic 
balance  and  once  again  provide  the  fi- 
nancial well-being  and  security  that  all 
Americans  deserve.* 


DEPARTMENT  OP  EDUCATION 


HON.  JOSEPH  L.  FISHER 

OP   VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  the  House 
of  Representatives  will  be  continuing  its 
consideration  a  bill  to  establish  a  De- 
partment of  Education  this  week.  I  have 
received  a  letter  about  this  legislation 
from  the  American  Association  of  School 
Administrators,  which  has  its  headquar- 
ters in  my  district.  Mr.  James  R.  Kirk- 
patrlck,  senior  associate  director  of  the 
association,  has  asked  that  I  share  his 
letter  with  my  colleagues.  I  hope  that  my 
colleagues    will    read    this    letter    with 

interest. 

Amfrican  Association 
OF  School  Administrators. 

June  26, 1979. 
Hon.  Joseph  L.  Fisher. 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Fisher:  As  H.R.  2444 
moves  closer  to  completion  on  the  floor  of 
the  House  of  Representatives,  I  would  like  to 
reaffirm  this  associations  position  In  support 
Of  a  Cabinet  level  Department  of  Education. 

The  American  Association  of  School  Ad- 
ministrators (AASA)  represents  approxi- 
mately   19,000    scbool    admlnistrat<««.    Our 
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members  continue  to  urge  that  a  separate 
Department  of  Educaticn  be  established  It 
Ls  these  superintendents  and  other  adminis- 
trators in  local  schoc'l  districts  who  regularly 
deal  with  federal  goiernment  education  pro- 
grams They  are  personally  a  a  are  of  the 
problems  encountered  as  they  attempt  to 
communicate  with  the  Department  of  Health 
Education  and  Welfare  i  HEW  i 

Local  school  administrators  advise  us  they 
find  the  present  structure  unwieldy  and  un- 
responsive. Duplicate  regulations  generated 
In  different  departments  are  often  conflict- 
ing: they  are  confusing  and  burden  schools 
with  unnecessary  paperwork.  AASA  members 
are  convinced  that  a  Cabinet  level  Depart- 
ment of  Education  will  be  a  significant  im- 
provement. AASA's  1979  delegate  assembly 
approved  a  resolution  urging  "establishment 
of  a  position  of  Secretary  of  Education  at 
cabinet  rank."  In  addition  to  consolidat- 
ing educaticn  programs,  we  believe  this 
would  result  In  a  more  efficient  organization 

Although  a  number  of  amendments  were 
Introduced  by  opponents  of  the  bill  In  an 
effort  to  make  passage  of  H  R  2444  more 
difficult,  we  feel  confident  that  the  confer- 
ence committee  will  act  to  remove  those 
amendments.  Assurances  have  been  given 
by  House  Government  Operations  Commit- 
tee Chairman  Brooks  and  by  Senate  leaders 
that  they  will  firmly  support  their  deletion 
Of  course.  Members  do  have  an  opportunity 
to  vote  on  the  conference  report 

We  urge  your  support  on  the  House  floor 
for  legislation  to  establish  a  Cabinet  De- 
partment of  Education 

I  would  appreciate  your  sharing  this  let- 
ter with  your  colleagues   by  entering  It   in 
the  Congressional  Record 
Very  truly  yours. 

James  R  Kikkpatrick. 
Senior  Associate  Director  m 


ENERGY  COMPANY  OP  AMERICA 


HON.  EUGENE  V.  ATKINSON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  ATKINSON.  Mr.  Speaker,  on 
June  28.  1979,  I  introduced  H  R.  4649 
This  bill  was  for  the  creation  of  an 
Energy  Company  of  America.  I  felt  that 
such  a  measure  would  prt)vide  the  com- 
prehensive energ>-  program  which  this 
country  so  desperately  needs.  I  was 
moved  by  the  fact  that  every  single 
major  oil  consuming  nation  in  the  West- 
ern World  has  a  national  oil  company, 
or  a  similar  entity  Every  one  of  these 
nations,  including  Germany,  England. 
Japan  and  Canada,  has  seen  the  need  to 
create  an  entity  which  would  actively 
pursue  its  national  interest  in  the  oil  in- 
dustry. But.  in  this  country,  the  idea  of 
such  a  company  has  not  met  with  such 
broad  acceptance  Now.  men  and  women, 
all  over  America,  are  beginning  to  realize 
that  the  American  position  is  not  very 
different  from  the  position  that  the  other 
oil  consuming  nations  are  in  now.  It  is 
time  for  the  Congress  to  take  an  impor- 
tant step  toward  protecting  the  interests 
of  the  American  consumer. 

The  Energy  Company  of  America  is  an 
idea  which  Is  rapidly  gaining  appeal 
Prom  conversations  and  correspond- 
ences. I  have  learned  that  more  and 
more  Americans  are  considering  it  as  a 
possible  solution.  Support  for  the  idea  is 
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growing  On  July  8.  1979.  the  Washing- 
ton Post  published  an  article  on  the 
front  page  of  the  Business  and  Finance 
.section,  by  Mr  Larry  Kramer,  which  ac- 
curately presents  the  issue  and  lists  the 
growing  number  of  organizations  and 
individuals  who  support  the  idea  of  an 
Energy  Company  of  America.  I  insert 
the  article  at  this  point  in  the  Record: 

E.VERGV    COMHANY    <.F    AMERICA 

I  By  Larry  Kramer) 

There  Is  finally  a  solution  to  the  .\merlcan 
publics  problem  of  being  reluctant  to  be- 
lieve what  the  oil  companies  say  about  the 
energy  crlsl:; 

The  public  can  own  an  oil  company  of  us 
very  own. 

Yes,  the  Energy  Co  of  America  could  be 
iho  solution  everyone  ha.',  been  waiting  for 
Although  It  would  not  mesn  nationalizing 
tho  oil  industry,  it  would  mean  new  compe- 
tition for  the  Exxons  and  Moblls  of  the 
nation 

Few  people  have  heard  of  them,  but  three 
bills  pending  m  Congress  would  authorize 
creation  of  ?.  national  energy  company  to  de- 
velop and  produce  energy  from  sources  found 
or.  federal  lands 

The  bills  S  580  (Introduced  bv  Sen. 
Ad!a;  Stevenson  ID-Ill  |i,  HR  3885  (intro- 
duced by  Rep  Joseph  Minish  |D-NJ  |i  and 
h"  R  4619  (introduced  by  Eugene  Atkinson 
D-Penn  |  i  call  for  creation  of  an  Energy 
Co  of  America  lECAi  that  Stevenson  said 
■would  help  tide  us  over  until  fusion  solar 
power,  coal  and  other  alternative  sources 
can  make  a  significant  contribution  to  the 
nation's  energv  supplv   ' 

The  Idea  of  a  government -o"A-ned  energy 
company  is  not  new  Ten  years  agj.  Lee 
White,  proposed  such  an  entity  In  hi.s  final 
press  conference  as  a  Federal  Power  Commis- 
sion member  .Nineteen  sixty-eight  was  the 
first  year  the  country  used  more  natural  gas 
than  It  produced.  White  pointed  out 

This  years  proposals  are  not  very  different 
from  several  others  that  have  popped  up  In 
the  decade  sinc-e  Whites  trial  balloon  went 
lip — and  came  down 

The  ECA  would  have  four  specific 
functions. 

It  would  negotiate  with  foreign  govern- 
ments for  the  purchase  of  all  crv.de  oil  Im- 
ported into  the  US,  m  the  hopes  that  cne 
entity  would  drive  a  tougher  bargain  than 
each  oil  company  presently  does  negotiating 
only  for  itself 

It  would  enter  Into  Joint  ventures  with 
foreign  governments  for  exploratl,n,  devel- 
opment and  production  of  various  energy 
sources  This  presumably  would  help  spur  de- 
velopment of  energy  .sources  In  natlcns  that 
win  not  deal  with  private  companies  such  as 
those  In  the  US 

It  wGuld  explore  for.  inventory  and  develop 
domestic  oil  and  natural  gas  resources  m  the 
public  domain  Most  of  the  nation  s  proven 
yet  rndlscovered  enerj"-  -eser'.  es  are  on  pub- 
lic lands  Rather  than  the  government  always 
auctioning  them  off  to  private  companies  as 
Is  now  the  case  the  ECA  It.self  could  develop 
these  sources  the  government  already  owns 

It  would  t>e  authorized  to  mine  and  pro- 
duce coal  and  uranium  and  to  reprocess  nu- 
clear fuels  Thu  portion  of  the  proposed  leg- 
islation has  drawn  the  most  criticism  from 
others  who  generally  favor  the  ECA  ccncept 
.Alternative  proposals  would  substitute  syn- 
thetic fuel  development  for  nt.-clear  activity 

The  ECA  would  be  "an  alternative  to  regu- 
lation and  nationalization."  said  Stevenson 
It  would  supplement,  not  supplant,  private 
enterprise  " 

"The  arguments  for  the  federal  energy 
company  are  as  compelling  today  as  they 
have  ever  been,  "  White,  now  a  Wa.shlngton 
attorney  specializing  in  energy  matters,  said 
In  an  interview  last  week   "This  country  has 
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enormous  leverage  In   Its  purchasing  power, 
yet  this  Is  not  utilized  in  any  fashion  " 

In  fact.  White  said,  the  US  is  "the  only 
major  industrialized  country  that  leaves  its 
oil  and  gas  exploring,  producing  and  distri- 
buting t  )  private  industry  exclusively  " 

The  main  problem  with  the  ECA  Is  that  it 
i.s  perceived  as  "a  first  step  toward  natlonall- 
.'ation  of  the  oil  Industry,  even  though  those 
who  promote  It  don't  see  U  that  wav."  White 
said. 

"What  it  does  do  Is  provide  a  useful  tech- 
nique for  measuring  what  energy  companies 
do.  and  develops  a  cadre  of  personnel  who 
understand  what  the  information  from  those 
cumpanles  mean.  '  he  added 

The  Consumer  Federation  of  Americas 
director.  Kathleen  O'Reilly,  agrees  with 
White  on  that  score  "The  benefit  of  such  a 
corporation  would  be  the  generation  of  accu- 
rate dat.i  (n  the  real  cost  of  production." 
O  Rellly  said 

And  consumer  advocate  Ralph  Nader  takes 
the  argument  for  ECA  a  step  further  "Sure. 
It  will  promote  competition,  produce  cred- 
ible infcrmath  n  about  energy  reserves  and 
c-  sts  and  prevent  the  inflationary  impact 
of  manipulated  shortages.  "  he  said  "But 
It  will  also  provide  for  national  security 
continis-encies   that   we  don't   now   have." 

White  believes  that  the  ECA  actually 
would  "spur  the  oil  Industry  on  to  do  more 
pxplcrati.on  and  development  of  resources." 
He  cc  ntends  that  the  oil  companies  will  be 
threatened  by  the  competition  frcm  the  gov- 
ernment and  take  the  attitude  that  if  they 
don  t  develop  certain  available  resources,  the 
government  will 

And  finally,  there  are  people  In  the  oil 
industry  who  would  secretly  welcome  the 
ECA  although  they  will  not  say  so  publicly, 
according  to  White.  Some  of  those  people 
would  like  to  share  some  of  the  criticism 
they  have  been  getting  lately  with  the  gov- 
ernment." White  said 

Another  argument  In  favor  of  the  ECA 
comes  from  David  Freeman,  the  controversial 
head  of  the  Tennes.see  Valley  Authority,  the 
government-owned  electricity  corporation 
that  many  sav  would  provide  the  model  for 
the  ECA 

"I  think  there  is  an  overwhelming  case 
for  a  federal  energy  corporation."  Freeman 
said  In  an  interview  from  Knoxvllle.  Tenn, 
If  we  created  such  a  company  and  gave 
It  the  powers  discussed.  It  most  likely 
wouldnt  have  to  Invest  a  single  dollar  be- 
cause It  would  spur  the  private  companies 
into  Investing  much  mere  " 

OH  companies  have  not  built  enough  re- 
fineries because  they  dldnt  feel  they  would 
m»ke  an  adequate  profit  en  those  refineries. 
Freeman  contends  "And  It  is  Important 
to  realize  that  tliey  have  the  right  to  Invest 
where  they  want  to  Invest  Their  stockhold- 
ers come  before  their  consumers,  which  Is 
.srmethlng  the  consumers  of  this  country 
are  no'v  finding  cut  the  hard  way."' 

Freedman  advances  the  argument  for  the 
ECA  while  at  the  same  time  calling  for 
energy  companies  to  have  the  same  respon- 
sibilities 'Ae  give  to  utilities 

■  What  Is  missing  In  this  debate  over  oil  Is 
rilslng  the  question  of  who  is  responsible 
for  oil  supply  Utilities  have  a  responsibility 
t3  make  sure  the  lights  go  on."  he  said. 
"OH  companle .  have  no  such  responsibility, 
vet  they  are  dealing  with  a  product  as  Im- 
portant as  electricity" 

If  we  are  not  willing  to  force  this  respon- 
sibility to  supply  energy  on  the  oil  com- 
panies, the  federal  government  should  have 
a  national  oil  company  that  would  serve 
as  "a  supplier  of  last  resort,"  Freeman  said, 

"I  feei  that  we  ought  to  have  a  system 
m  which  the  oil  companies  would  say  what 
they  will  be  coming  up  with  In  the  way  of 
supplies,  and  If  that  la  not  adequate  for  our 
proected  needs,  we  should  have  a  govern- 
ment organization  to  fill  the  gap."  he  added. 


July  11,  1979 


The  oil  industry  predictably  opposes  the 
BOA.  "We've  reviewed  all  of  the  arguments 
for  the  creation  of  a  national  energy  com- 
pany, and  none  of  th-m  stand  the  test  of 
scrutiny,"  said  Charles  DlBona.  president  of 
the  American  Petroleum  'nstltute. 

"The  principal  reason  given  for  It  was  that 
It  provided  a  yardstick  to  assess  private  pe- 
troleum firm  performance,  yet  the  basic  char- 
acteristics of  the  national  company  would 
have  precluded  Its  uae  in  any  such  activity." 
he  said.  "It  would,  for  example,  have  unique 
advantages  that  no  private  firm  would  have : 
the  ability  to  borrow  at  low  Interest  rates,  to 
pay  reduced  taxes  and  others.  It  is  ludicrous 
to  think  of  It  as  an  effective  yardstick.  You 
can  have  good  years  and  bad  years  in  this 
business,  and  you  couldn't  tell  much  by 
comparing  one  public  firm  with  the  200  pri- 
vate firms  that  make  up  this  industry." 

Nader  disputes  this,  pointing  out  that  the 
oil  Industry  already  receives  many  subsidies, 
and  the  government  corporation  does  not 
have  to  be  structured  exactly  like  a  private 
company  for  it  to  have  a  better  Idea  of  what 
the  private  company's  cost  of  operation  Is. 
or  how  well  It  Is  doing. 

DlBona  also  claims  that  the  ECA  would 
not  result  In  increased  competition  In  the 
private  sector.  "The  force  of  the  comijetltlon 
argument  is  equally  weak,"  he  said.  "There  Is 
competition  In  this  industry  on  the  basis  of 
rate  of  return,  concentration  and  entry.  The 
petroleum   industry  Is  highly  competitive." 

The  high  price  of  oil  will  not  change  with 
the  creation  of  a  national  oil  company,  Dl- 
Bona added.  "The  problem  Is  with  the  piu-- 
chase  of  oil,  and  therefore  OPEC"  (the  Orga- 
nization of  Petroleum  Exporting  Countries), 
he  said.  "Pricing  has  little  to  do  with  who  Is 
buying  oil,"  the  price  is  set  by  the  seller,  he 
added 

"The  problem  Is  that  this  country  depends 
too  much  on  foreign  oil."  he  said.  "We  have 
government  policies  which  still  encourage 
and  subsidize  the  purchase  of  foreign  oil.  Un- 
til we  encourage  domestic  production  and 
discourage  imports,  we  are  making  no  differ- 
ence." 

DlBona  believes  also  that  a  public  oil  com- 
pany would  be  less  efficient  than  Its  private 
counterparts,  oltlng  Federal  Energy  Adminis- 
tration figures  that  show  poor  performance 
on  the  part  of  public  energy  companies 
around  the  world. 

"Private  oil  companies  produce  44.2  barrels 
of  crude  oil  per  day  per  employe,  according 
to  the  FEA  figures,"  said  DlBona.  "Govern- 
ment-owned companies  average  6.6  barrels 
per  day  per  employe."  He  said  the  figures  on 
how  much  oil  is  refined  give  the  same  story. 
Private  international  firms  refine  some  36.4 
tMirrels  per  day  per  employe,  while  govern- 
ment-owned refiners  average  14.1  barrels,  he 
said. 

Proponents  of  the  BOA  point  out,  however, 
that  the  TVA  Is  an  extremely  efficient  opera- 
tion that  compares  favorably  with  privately 
run  utilities. 

And  the  fact  remains  that  there  Is  little 
confidence  left  in  the  domestic  private  oil 
Industry.  People  tend  to  put  that  industry  on 
the  same  side  as  the  OPEC  countries.  "It  is 
high  time  that  the  stranglehold  of  the  OPEC 
nations  and  the  multinational  oU  oomp»nies 
be  broken,"  said  Sen.  Howard  Metrenbaum 
(D-Ohio) .  He  is  calling  for  the  establishment 
of  a  national  corporation  that  would  at  least 
make  all  Imported  oil  purchases  and  then 
distribute  that  oil  to  the  domestic  companies. 

Claiming  the  oil  Industry  and  the  oil- 
producing  countries  are  "in  partnership."  he 
said  recentlv,  "We  cannot  afford  to  allow  the 
oil  companies  to  continue  to  act  agalnat  this 
nation's  interests." 

In  a  letter  sent  to  President  Carter  earlier 
last  week.  Metzenbaum  and  Sen.  Mark  Hat- 
field (R-Ore.)   reminded  Carter  that  under 
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the  Emergency  Petroleum  Allocation  Act  of 
1973  he  had  the  authority  to  "exercise  the 
exclusive  right  to  import  and  purchase  all  or 
any  part  of  the  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  of  foreign  origin 
for  resale  In  the  United  States." 

And  the  final  word  on  the  subject  comes 
from  Felix  Rohatyn,  the  banker  who  helped 
keep  New  Tork  City  afloat  diu-lng  its  financial 
crisis  as  the  head  of  the  Municipal  Assistance 
Corp.  In  a  recent  article  calling  for  a  public 
energy  corporation  to  serve  the  northeast 
section  of  the  U.S..  Rohatyn  wrote: 

"This  nation's  energy  program  iaclcs  even 
the  appearance  of  innovation.  The  energy 
corporation  ...  is  obviously  not  the  total 
solution  to  the  problem.  But  It  could  be  a 
most  useful  part  of  a  series  of  solutions  and 
provide  an  Invaluable  proving  ground  for  the 
public  and  private  cooperation  so  desperately 
needed  to  move  this  country  ahead."  • 


REPORT  ON  ENERGY  AND  DEFENSE 
MEETINGS  IN  EUROPE 


HON.  TIM  LEE  CARTER 

OF   KENTtJCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  CARTER.  Mr.  Speaker,  I  was 
pleased  to  have  been  appointed  by  Mi- 
nority Leader  John  Rhodes  to  accom- 
pany Majority  Leader  Jim  Wright  on  a 
leadeirship  delegation  for  meetings  with 
three  of  our  European  allies  over  the 
Fourth  of  July  recess.  The  delegation 
traveled  to  Norway,  Germany,  and  Eng- 
land from  June  29  to  July  7,  1979.  and 
met  with  government  ofiBcials  on  mat- 
ters of  defense  and  energy.  Our  discus- 
sions were  very  candid,  extremely  infor- 
mative, and  provided  a  better  under- 
standing of  mutual  concerns  over  the 
world  energy  shortage  and  our  common 
defense. 

In  our  informal  meetings  we  were  able 
to  exchange  views  with  top  government 
officials  and  their  staff  experts.  It  was 
enlightening  to  see  what  positive  steps 
our  allies  have  taken  to  deal  with  the 
energy  shortage  and  to  visit  their  facili- 
ties for  producing  synthetic  fuels  from 
coal.  In  addition,  we  discussed  some  very 
basic  issues  on  defense  with  our  allies. 

Mr.  Speaker,  Embassay  personnel  in 
Norway  Indicated  that  our  short  2-day 
visit  to  that  country  and  the  meeting 
with  Prime  Minister  Nordli  did  more  to 
accomplish  U.S.  purposes  than  the  Em- 
bassy staff  could  in  a  year.  I  am  happy 
to  report  that  I  returned  from  the  trip 
with  a  keener  understanding  of  our  com- 
mon problems  and  a  renewed  dedication 
for  applying  good  old  American  know- 
how  to  solve  the  problems  which  face  our 
country  and  the  world  as  a  whole. 

While  many  of  our  discussions  were 
informal  and  off  the  record.  I  would  like 
to  include  in  my  remarks  a  short 
summary. 

The  summary  follows : 
Norway 

PRIME      MINraTER      KORDLI 

We  met  with  Prime  Minister  Odvar  Nord- 
li and  had  a  free  exchange  on  matters  of  de- 
fense, energy  and,  at  my  instigation,  health 
services  in  Norway.  According  to  embassy 
personnel,  our  meeting  with  Prime  Minister 
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Nordli  was  much  longer  than  ustial.  "We 
found  the  discussions  were  frank,  cordial 
and  very  informative. 

The  Prime  Minister  was  very  emphatic  in 
his  support  of  NATO  and  Norwegian  defense 
capabilities,  but  emptiaslzed  that  neither 
the  East  nor  the  West  will  dictate  what  Nor- 
way can  or  cannot  do  for  its  own  defense. 
He  admitted  that  one  very  key  element  in 
Norway's  defense  posture  was  to  keep  sta- 
bility without  increasing  tensions  with  Rus- 
sia in  the  Northern  regions  of  their 
countries. 

Another  defense  concern  was  the  "two- 
way-street"  of  NATO,  namely  U.S.  procure- 
ment of  weapon  systems  from  NATO  alUes 
such  as  Norway's  surface-to-surface  Penguin 
missile.  The  Prime  Minister  also  stressed 
the  need  for  American  troops  to  be  trained 
better  In  Arctic  conditions.  He  tu'ged  that 
our  troops  be  better  equipped  for  "non-sun- 
belt"  fighting  and  that  tliey  have  proper 
training  experience  in  cold  weather.  He  also 
acknowledged  that  Norway  has  a  limited 
weapons  production  capacity  but  atlU  seeks 
a  greater  part  in  "coproductlon"  such  as  the 
P-16. 

On  energy.  Prime  Minister  Nordli  frankly 
urged  the  U.S.  to  raise  its  domestic  price 
of  energy.  They  did  that  in  Norway  (gaso- 
line sells  for  atxjut  t2  a  gallon) ,  even  though 
domestic  Norwelgan  oil  production  is  ten 
times  greater  than  domestic  oil  consumption. 
Norway  is  also  trying  to  cut  commercial 
uses  of  energy. 

Prime  Minister  Nordli  expanded  somewhat 
on  his  earlier  remark  that  Norway  could 
serve  as  a  bridge  to  OPEC.  As  an  Indus- 
trialized nation  and  energy  consiuner  Nor- 
way has  a  unique  c^portunity  to  play  a  quiet 
role  in  letting  its  position  be  Imown  to 
OPEC.  The  Prime  Minister  was  very  em- 
phatic about  the  need  to  find  a  better  way 
to  handle  contacts  between  OPEC  and  oil 
consumer  nations  In  the  future.  If  contacts 
are  not  Improved,  it  is  feared  that  economic 
pressures  might  seriously  threaten  peace. 
The  "bridge"  role  for  Norway  Is  to  try  to 
use  quietly  Its  contact  with  OPEC  to  re- 
duce the  posslbUlty  of  a  crisis  situation  de- 
veloping In  the  "world. 

Norwegians  are  spending  about  50  billion 
Krone  a  year  on  social  health  systems,  or 
about  20  to  25  percent  of  their  gross  na- 
tional product.  While  the  people  are  basi- 
cally satisfied  with  health  care  services  there 
are  problems  which  the  government  is  trying 
to  resolve.  The  Prime  Minister  suggested  that 
they  were  looking  at  reducing  the  nimil>er 
of  hospitals  which  only  offer  highly  technical 
and  specialized  services  which  were  expen- 
sive. He  hinted  at  less  specialized,  general 
health  care  and  more  out-patient  services  as 
a  way  to  cut  costs.  In  sum.  they  needed  l>et- 
ter.  less  specialized  and  cheaper  health  care 
for  the  less  critical  Illnesses. 

Mr.  Nordli  suggested  that  the  health  care 
structure  must  be  changed.  The  "how"  was 
the  question.  Tite  Prime  Minister  candidly 
admitted  that  Norway  had  a  "price  problem" 
with  health  care  services,  but  no  solution  as 
yet. 

KONCSBERG   VAPENFABRIKK 

Our  delegation  traveled  to  Kongsberg, 
southwest  of  Oslo,  to  visit  the  Kongsberg 
Weapons  Factory.  We  toured  their  facility 
a:id  saw  their  production  facility  for  com- 
ponent parts  of  the  P-16  aircraft  under  the 
NATO  coproductlon  program  and  received  a 
briefing  on  coproductlon  by  Industry  officials. 

In  addition,  we  were  able  to  meet  briefly 
with  Oeneral  Homre,  Chief  of  Norwegian  De- 
fense, other  top  defense  ministry  officials  and 
business  representatives  of  companies  doing 
defense  work. 

West  Oesmant 

MINISTER    HAtrS 

We  met  with  Dr.  Volker  Haus,  Minister  of 
Research  and  Technology.  Or.  Haus  Indicated 
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that  we  need  a  global  approach  to  the  energy 
problem  and  we  must  face  the  tough  Issues 
and  make  hard  decisions  Although  Ger- 
many's energy  squeeze  Is  similar  to  our  own 
there  is  little  chance  that  conservation  can 
help.  Consistently  high  energy  prices  have 
already  forced  as  much  fuel  economy  as  can 
be  expected.  Instead.  Oennany  Is  turning  to 
technology  to  increase  efBclency  and  reduce 
fuel  waste,  especially  in  heat  generation. 

Germany  Is  currently  speeding  up  its  ef- 
forM  on  coal  Uqulfactlon  and  gasification 
seeking  to  ease  the  energy  shortage  and  re- 
duce Imported  oil  ( which  now  represents  52 
per  cent  of  Germany's  energy  consumption  i 
Synthetic  fuels  produced  from  coal  Is  only 
expected  to  replace  2  per  cent  of  Its  oil  needs 
In  the  near  term  and  will  only  displace  about 
10  to  15  per  cent  of  fuel  consumption  during 
the  80s  If  a  strong  effort  for  synfuels  Is  made 
now  and  continues  In  current  terms  Ger- 
many Is  still  In  the  "pilot"  stage  on  syn- 
fuels. but  Is  still  ahead  of  the  US 

Dr  Haus  stressed  that  we  must  also  face 
the  dlfflcult  Issues  surrounding  nuclear  en- 
ergy. Germany  presently  gets  10  percent  of 
Its  electricity  generation  from  nuclear  energ>- 
(about  3  percent  of  Its  total  energy  needs i 
Waste  disposal  Is  a  problem,  but  Dr  Haus 
stressed  that  decisions  must  t>e  made  to  keep 
nuclear  power  a  key  part  of  their  energy 
program. 

RHTINBRACN  COAL  Llgt'IFACTION  PtANT 

We  tcured  the  coal  Uqulfactlon  facility 
and  had  a  working  lunch  with  plant  officials 
We  were  briefed  extensively  on  their  coil 
mining  and  production  policies  and  opera- 
tions Power  generation  represents  the  use 
of  85  percent  of  the  coal  and  the  remainder 
Ls  made  Into  brlckettes  for  home  heating 
Llqulfactkn  Is  used  to  produce  gasolines, 
light  and  heavy  oils 

DEFENSE  MINISTER 

We  met  with  Defen.se  Minister  Dr  Hans 
Apel  He  was  most  impressive  during  our 
visit.  He  was  open,  candid  and  had  a  keen 
sense  for  grasping  the  political  aspects  of 
tjoth  the  defense  and  energy  sltuatuns 
While  we  cannot  report  details  of  our  meet- 
ing, I  would  like  to  indicate  that  we  were 
very  impressed  with  Dr   Apel  0 
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12   JEWISH   ORGANIZATIONS   ISSUE 
ENERGY  ACTION  CALL 


Juhj   11,    1979 


BISHOP  LUERS  HIGH  SCHOOL  KEY 
CLUB  WINS  RECOGNITION 


HON.  DAN  QUAYLE 

or   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  QUAYLE.  Mr.  Speaker.  It  is  my 
pleasure  to  welcome  the  members  of  the 
Bishop  Luers  High  School  Key  Club  to 
our  Nation's  Capital.  This  group  of  ex- 
ceptional students  has  been  named  the 
outstanding  Key  Club  in  the  State  of 
Indiana  for  the  10th  consecutive  year 
These  future  cominunlty  leaders  have 
distinguished  themselves  in  the  areas  of 
service  to  others  and  leadership  It  is 
my  pleasure  to  acknowledge  their  ac- 
complishment and  to  extend  my  hearti- 
est congratulations. 

Members  of  the  group,  all  from  Port 
Wayne,  include:  Paul  Oerardot.  Edward 
Pelpal.  John  Shank.  Cheryl  Stronczek. 
Lester  Hanford,  Paul  Glowackl,  Ann 
Bruggeman.  Mary  Renner.  Bart  Roberts. 
Chris  cox.  Craig  Lebamoff.  Ken  Dldion. 
Steve  Schenk.  and  Joe  Celarek.a 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr  BINGHAM  Mr.  Speaker,  on  In- 
dependence Day.  last  week.  12  major 
.JeWiSh  organizations  called  on  President 
Jimmy  Carter  and  the  Congress  to  en- 
act ■  mandator)'  measures  "  to  reduce 
energy  consumption  in  the  United  States 
so  that  "US.  vulnerabUity  to  the  OPEC 
cartel "  would  be  reduced. 

In  a  letter  sent  to  the  President,  the 
Jewish  groups  expressed  the  view  that 
such  vulnerability  was  a  "threat  not  only 
to  national  security  but  to  the  mainte- 
nance of  an  independent  foreign  policy 
and  to  world  economic  and  political  sta- 
bility." 

The  letter  is  .signed  by  the  heads  of 
the  12  organizations  They  are 

Richard  Maass.  President.  American  Jewish 
Committee 

Howard  Squadron.  President.  American 
Jewish   Congress 

Nathan  Perlmutter  National  Director 
.^iitl-Defamatlon  League  of   Bnal   B  rlth 

Jack  Spltzer.  President.  B'nal  Brlth 

Jacob  Shelnkman  President.  Jewish  Labor 
Commi  t  tee . 

Nathan  M  Goldberg.  National  Commander. 
Jewish  War  Veterans  of  the  United  States 
of  America 

Shirley  Levlton.  President  National  Coun- 
cil of  Jewish  Women 

Rabbi  Alexander  M.  Schlndler.  President, 
Union  of  American  Hebrew  Congregations 

Simon  Schwartz.  President.  United  Syna- 
gogue of  America 

Ruth  Elsenberg.  President.  Women's  Amer- 
ican ORT 

Ivan  Novlck  President.  Zionist  Organiza- 
tion of  America 

Mr.  Speaker.  I  am  pleased  to  share 
this  letter  with  my  colleagues. 

The  letter  follows 

July  3.  1979 
President  Jimmy  Carter 
The  White  Hou^e. 
Washington,  D  C 

Dear  Mr  President  This  letter  comes  to 
you  from  organizations  representing  hun- 
dreds of  thousands  of  Jews  from  all  walks  of 
life  and  all  political  persuaslon.s  Zt  is 
prompted  by  our  deep  concern  about  energy 
policy  which  we  believe  Is  the  greatest  chal- 
lenge facin?  America  today 

We  commend  the  Administration  for  Its 
efforts  to  help  make  this  country  less  de- 
pendent on  foreign  energy  sources  Because 
we  believe  this  task  must  have  the  highest 
national  priority,  we  have  pledged  to  Inform 
our  members  about  energy  policy  options,  to 
work  with  other  groups.  Jewish  and  non- 
Jewish,  on  grass  roots  conservation  cim- 
palgns  and  to  support  policies  that  can  re- 
duce cur  dependence  on  unstable  Persian 
Gulf  oil  sources 

The  unconscionable  OPEC  price  rise  an- 
nounced on  June  28  underscores  our  belief 
that  U  S  vulnerabUity  to  the  OPEC  cartel 
is  a  threat  not  only  to  national  security,  but 
to  the  maintenance  of  an  Independent  U  S 
foreign  policy,  and  to  world  political  and 
economical  stability 

Several  of  our  agencies  are  pioneers  In  In- 
tergroup  relatlon.s  and  are  therefore  particu- 
larly concerned  with  the  exacer.jatlon  of 
group    tensions    that    might    result    from    a 


shrinking  economy.  We  are  convinced  that 
energy  decisions  will  help  determine  whether 
the  economy  can  expand  or  contract 

"i'our  Administration  has  tried  to  persuade 
the  American  public  to  conserve  available 
energy  resources;  It  Is  clear,  however,  that 
voluntary  efforts  are  not  enough.  We  hope, 
therefore,  that  the  Administration  and  the 
Congress  will  enact  equitable  mandatory 
measures  which  will  substantially  reduce  the 
excessUe  consumption  of  energy  In  our 
nation. 

Although  we  applaud  the  steps  already 
taken  by  your  Administration  to  fund  re- 
search and  de-.elopment  on  alternative  non- 
fossU  energy  sources,  we  believe  that  much 
more  remains  to  be  done,  and  that  such  re- 
search and  development,  particularly  on  re- 
neAable  sources,  should  have  the  same 
priority  given  to  the  Manhattan  Project  and 
landing  a  man  on  the  moon  We  are  there- 
fore encouraged  by  recent  proposals  for 
speedup  of  demonstration  projects  for  al- 
ternative sources  and  synthetic  fuels  develop- 
ment 

Obviously,  there  can  be  no  quick-fix  or 
painless  s' Unions  for  our  domestic  energy 
shortfall  It  may  well  be  necessary  to  trade 
higher  costs  or  eased  environmental  stand- 
.irds  for  the  expansion  of  domestic  sources. 
The  use  of  coal,  for  example,  has  been  Im- 
peded not  by  supply  or  lack  of  technology, 
but  by  an  unwillingness  to  make  such  trade- 
offs Some  relaxation  of  our  present  envi- 
ronmental rules  could  permit  greater  utiliza- 
tion of  this  abundant  resource  and  still 
guarantee  adequate  environmenal  protec- 
tion 

Natural  gas  has  come  Into  Increasingly 
abundant  supply  and  Is.  In  fact,  underuti- 
lized We  therefore  urge  Incentives  to  step  up 
conversion  from  oil  to  natural  gas  In  addi- 
tion, we  believe  that  appropriate  Federal 
lands  should  be  released  for  development  of 
all  energy  sources  at  an  accelerated  rate. 

But  the  heart  of  US.  energy  policy  is  our 
policy  concerning  domestic  and  Imported  oil. 
If  the  Administration's  proposal  for  gradual 
deregulation  of  domestic  oil  prices  is  put 
into  effect.  It  Is  essential  that  any  "windfall" 
tax  on  company  profits  that  result  be  accom- 
panied by  provisions  to  Insure  that  the  com- 
panies Invest  their  Increased  profits  In  de- 
velopment of  energy  supplies.  It  Is  not  good 
enough  merely  to  urge  the  oil  Industry  to 
reinvest  Its  profits;  there  must  be  strong  tax 
penalties  If  It  does  not. 

You  have  often  stated  that  the  poor 
should  not  bear  the  special  burdens  of  in- 
creasing energy  prices.  We  support  your  view 
that  the  Federal  Government  must  subsidize 
these  costs  But  we  also  believe  that  the  price 
.spiral  win  accelerate  unless  we  produce  more 
domestic  energy,  conserve  more,  and  develop 
more  powerful  methods  for  dealing  with 
OPEC  in  the  marketplace 

If  there  Is  to  be  deregulation  of  domestic 
oil  prices,  we  believe  It  should  be  accompa- 
nied by  more  stringent  government  regula- 
tion of  mechanisms  for  Importing  oil,  and  by 
stronger  measures  to  combat  OPEC's  price- 
setting  power  in  International  markets.  One 
Important  step  would  be  to  eliminate  abuses 
of  foreign  tax  credits  for  oil  produced  abroad 
by  American  companies,  especially  In  OPEC 
countries  iThe  removal  of  all  foreign  tax 
credits  might  Impede  energy  development  In 
non-OPEC  countries  )  We  support  a  quota 
on  Imports  of  foreign  oil  and  the  use  of  a 
sealed-bid  mechanism  to  allocate  the  oil 
w  ithln  the  quota 

( We  believe,  however,  that  these  measures 
should  not  apply  to  the  Western  Hemisphere, 
where  an  Energy  Free  Trade  Zone  Is  desira- 
ble I  The  US  must  also  diversify  Ita  sources 
of  imported  oil  and  make  the  market  more 
competitive  by  encouraging  exploration  and 
development    in   regions   more   stable    than 
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the  Middle  East,  particularly  in  the  Western 
Hemisphere.  In  this  connection,  we  hope 
the  forthcoming  negotiations  with  Mnlco 
will  bring  B  mutually  advantageous  agree- 
ment on  its  sale  of  oil  and  gas  to  the  n.S. 

We  also  support  proposals  celling  for  the 
U.S.  to  guarantee  to  purchase  a  portion  of  Its 
oil  needs  from  non-OPEC  countries  that  re- 
quire financial  backing,  as  well  as  Western 
Hemisphere  producers.  We  urge  greater  VS. 
support  for  World  Bank  and  other  Interna- 
tional financing  of  oil  exploration  In  the 
LDCs  and  the  creation  of  an  energy  devel- 
opment facility  within  the  Export-Import 
Bank  of  the  United  States,  Federal  under- 
writing of  risk  insurance  for  exploration  In 
less  stable  parts  of  the  world,  and  VS.  aid 
for  heavy  oil  exploration  and  processing  out- 
side the  U.S.,  particularly  the  Western 
Hemisphere. 

Perhaps  the  single  most  effective  response 
to  OPEC,  we  believe,  would  be  cooperative 
efforts  by  all  oll-consumlng  nations  such  as 
those  begun  at  the  Tokyo  Economic  Summit. 
As  Walter  Levy  stated  In  Fortune  (May  21, 
1979).  "OPEC  has  laid  the  groundwork  for 
a  continuing  uncontrollable  escalation  in 
prices.  If  the  Importing  countries  sit  idly  by. 
watching  events  develop  as  if  hypnotized 
Into  inaction,  shortages  will  lead  to  unre- 
strained competitive  bidding  for  scarce  sup- 
plies. There  will  be  no  end  to  the  escalation 
of  prices  if  we  do  not  see  the  danger  and  take 
coordinated  international  action  to  cope 
with  it." 

We  are  therefore  encouraged  by  the  steps 
taken  at  the  Tokyo  Summit.  We  hope  that 
the  decisions  reached  there  will  lead  to  more 
comprehensive  agreements  to  curtail  world 
oil  demand,  to  stabilize  the  market,  and  to 
Increase  international  technological  coop- 
eration for  the  development  of  synthetic 
and  alternative  fuels.  Certainly,  the  U.S. 
can  and  should,  under  your  leadership,  con- 
tinue to  play  a  major  role  In  encouraging 
such  action. 

Respectfully, 

( Signatures  ).0 


A  PLOWBACK   CREDIT   WILL  PRO- 
DUCE MORE  OIL 


HON.  GERALD  B.  H.  SOLOMON 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  before 
the  July  Fourth  recess,  the  House  passed 
a  windfall  profits  tax.  The  proposal  we 
adopted  will  produce  an  estimated  800,- 
000  additional  barrels  of  oil  per  day  by 
1985.  and  this  is  certainly  a  step  in  the 
right  direction.  However,  we  missed  a 
golden  opportunity  to  encourage  even 
further  production  by  falling  to  enact  a 
plowback  credit. 

While  I  applaud  and  will  support  ef- 
forts to  produce  alternative  energy 
sources,  it  is  clear  that  oil  will  play  a 
major  role  In  energy  for  some  time  to 
come.  We  have  the  technology  to  ex- 
tract this  proven  resource.  If  we  will  only 
provide  the  incentives  for  its  production. 

In  a  recent  editorial  William  Randolph 
Hearst  discussed  the  current  energy  sit- 
uation, and  emphasized  the  need  to  make 
better  use  of  oil  until  we  "build  the  new 
bridge"  to  new  resources.  I  commend  his 
remarks  to  the  attention  of  my  col- 
leagues : 
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TIKZ  To  Oct  Scsiotrs 
(By  William  Randolph  Hearst,  Jr.) 

New  YosK. — ^The  President  went  to  the 
Tokyo  summit  to  learn  to  his  surprise  that 
the  western  wcn'ld  blames  the  United  States 
for  the  oil  shortage. 

He  returned  home  to  learn,  again  to  his 
surprise,  that  the  latest  polls  show  lilm  to 
be  held  in  the  lowest  esteem  of  any  president 
in  history,  lower  even  than  Richard  Nixon 
just  before  he  resigned. 

Obviously,  the  Carter  political  strategists 
called  an  emergency  huddle.  The  cotirse  was 
clear:  Tackle  the  energy  problem  and  go  to 
the  people  with  a  display  of  determination 
and  leadership.  Thus  Mr.  Carter  scheduled 
his  TV  speech. 

The  White  House  permitted  some  leaks. 
Mr.  Carter.  It  was  said,  would  again  call  for 
standby  rationing  and  he  would  come  up 
with  some  new  national  goals — the  develop- 
ment of  synthetic  fuel  and  a  study  of  the 
viability  of  gasohol. 

Then,  without  explanation  the  speech  was 
canceled. 

In  candor,  it  must  be  admitted  that  both 
of  these  new  "goals"  have  been  around  for  a 
long  time.  BrazUlans  have  been  using  gasohol 
for  years.  Synthetic  fuel — gasoline  developed 
from  the  gasification  of  coal — was  used  ex- 
tensively by  the  Germans  in  World  War  n. 

As  Sterling  Noel,  energy  writer  for  the 
Hearst  newspapers  reported,  only  in  South 
Africa  Is  a  serious  effort  being  made  to  con- 
vert coal  Into  petroleum.  They  began  this 
in  the  19S0's,  taking  their  cue  from  the 
Germans  In  World  War  II.  Now  they  have 
a  plant  nearlng  completion  that  will  produce 
40,000  barrels  of  fuel  a  day  from  40,000  tons 
of  coal. 

In  fact,  their  program  has  b3come  so  entic- 
ing that  they  have  contracted  to  build  a 
duplicate  plant.  The  first  will  begin  opera- 
tion early  next  year  and  the  second  In  1983. 
Total  cost  is  t6.7  biUlon. 

The  criticism  of  Jimmy  Carter  that  he 
lacks  leadership  in  most  domestic  affairs  has 
reasonable  validity.  It  must  be  conceded, 
however,  that  Mr.  Carter  has  tried  frequent- 
ly to  do  something  about  the  growing  energy 
crisis  only  to  be  frustrated — Indeed  sty- 
mied— by  a  befuddled  Congress. 

He  has  received  no  help  whatsoever  from 
that  most  costly  of  all  departments,  the  De- 
partment of  Energy.  Its  secretary,  James 
Schleslnger,  seems  Incapable  of  either  grasp- 
ing the  enormity  of  the  problem  or  of  rolling 
up  his  sleeves  and  getting  to  work  on  solu- 
tions. 

There  must  be  In  this  nation  more  compe- 
tent and  more  far-seeing  administrators  than 
Mr.  Schleslnger. 

There  Is  the  possibility  that  Mr.  Carter 
abruptly  canceled  his  scheduled  speech  be- 
cause he  suddenly  came  to  the  realization 
that  there  was  not  much  competence  in  his 
Department  of  Energy,  and  as  a  consequence 
he  had  notliing  to  say  to  the  American 
people. 

We  have  behind  us  the  sorry  records  of  the 
environmentalists  and  conservationists.  They 
held  up  the  Alaska  pipeline  for  nearly  a  dozen 
years.  They  blocked  construction  of  the 
Trans-Canada  Oas  Line  for  so  long  that  It  is 
now  deemed  an  unprofitable  venture.  They 
prohibited  experimental  drilling  on  the  At- 
lantic coastal  shelf  for  many  years.  Neither 
Mr.  Carter  nor  Mr.  Schleslnger  has  done  any- 
thing about  ending  their  preposterous  ob- 
structionism. 

The  conservationists  have  tied  up  in  court 
efforts  to  bring  In  new  csal  fields  said  to 
contain  enough  fossil  fuel  to  last  500  years. 

The  Department  of  Energy  rather  than  the 
Department  of  Transportation  should  be  urg- 
ing that  our  raUroads  be  rebuilt.  We  will  need 
the  rails  to  bring  the  coal  to  market.  The  rail 
system  needs  thotisands  of  new  hopper  cars. 
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We  cannot  look  to  government  for  innova- 
tive solutions  to  our  problems.  It  Is  not  poli- 
ticians who  win  discover  or  develop  the  fuel 
of  the  future  but  leaders  In  the  business 
sector. 

The  role  of  the  politicians  should  be  to  tie 
It  all  together  and  to  encourage  business  to 
get  on  with  the  Job.  Such  encouragement 
could  take  the  form  of  tax  incentives. 

John  F.  Bookout,  president  and  chief  ex- 
ecutive cflicer  of  Shell  Oil  Company,  told  Dan 
Rogers,  economics  editor  of  the  Hearst  news- 
papers, the  other  day  that  while  it  is  wise  to 
seek  to  develop  alternative  energy  resources, 
"it's  a  crying  shame"  we  can't  get  the  same 
urgency  associated  with  making  public  lands 
available  to  develop  our  conventional  forms 
of  energy — oil  and  gas. 

"We  have  tried  and  true  technology  to  get 
the  large  quantities  of  oil  we  think  are  In 
certain  areas  of  the  Outer  Continental  Shelf 
and  In  Alaska."  says  Mr.  Bookout.  "The  call 
to  get  on  with  alternative  resources  Is  good. 
but  there's  a  gap  In  the  thinking.  We  are 
skipping  over  a  bridge  that's  already  In  place 
and  unrealistically  trying  to  jump  to  exotic 
resources  of  the  future." 

It  doesn't  make  sense,  he  said,  to  delay 
going  after  the  energy  resources  that  are  be- 
lieved to  be  out  there.  We  need  oil  now  be- 
cause the  country  runs  on  oil.  We  know  how 
to  produce  It  and  bow  to  use  It. 

Oil  Imports,  he  said,  are  going  to  go  up, 
not  down.  Imports  will  reach  12  million 
barrels  a  day  by  198S,  be  predicts. 

Mr.  Bookout  says  that  industry  experts 
and  those  in  the  Department  of  Interior  are 
agreed  that  there  Is  just  about  as  much  oil 
in  the  ground  in  the  U.S.  today  as  we  have 
extracted  since  the  first  barrel  of  oil  was 
taken. 

In  other  words,  there's  more  than  enough 
oil  underground  in  this  country  right  now 
to  serve  our  needs  until  we  build  the  new 
bridge  to  those  "exotic  resoiu-ces  of  the 
future." 

What's  preventing  us  from  exploring  for 
that  oil?  We're  doing  it  to  ourselves.  Delays 
in  leasing.  Delays  in  permits.  Delays  In  en- 
vironmental impact  reports. 

The  largest  amounts  of  oil  are  thought  to 
exist  in  offshore  basins  aroiuid  Alaska.  Some 
of  the  most  promising  of  those  basins  may 
not  be  up  for  bidding  for  at  least  six  years. 
Iliat's  the  schedule  set  by  the  Department 
of  Interior  attempting  to  please  the  extreme 
conservationists. 

Without  sounding  like  Pollyanna,  it  is  my 
hunch  that  It's  a  very  encouraging  sign  the 
President  canceled  his  energy  speech.  It's 
likely  the  speech  submitted  to  him  by  his 
energy  strategists  was  Just  another  stall,  a 
placebo  to  calm  the  shattered  nerves  of  those 
on  gas  lines  and  those  who  are  tied  to  their 
homes  by  a  shortage  not  really  tielieved. 

Maybe  Mr.  Carter  is  getting  sore.  Just  may- 
be he  decided  he  doesn't  want  to  go  before 
the  public  again  with  another  bouquet  of 
rhetoric.  Maybe  the  President's  message  to 
his  colleagues  Is,  "if  this  is  the  best  you  can 
do.  sorry,  it's  not  good  enough." 

Let's  hope  so.^ 


ASSIGNMENT  OP  MAJ.  GEN.  BEN- 
NETT L.  LEWIS  AS  DIVISION  EN- 
GINEER, NORTH  ATLANTIC  DIVI- 
SION 


HON.  JAMES  A.  COURIER 

OF   NEW   JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Mr.   COURTER.   Mr.   Speaker,   it  is 
with  a  mixture  of  sadness  and  pleasure 
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that  I  announce  that  Maj.  Gen.  Ben- 
nett L.  Lewis  will  be  leaving  the  Army 
Armament  Research  and  Development 
Center  Command  at  Plcatinny  Arsenal 
in  New  Jersey,  to  become  division  engi- 
neer, North  Atlantic  Division. 

Ben  Lewis  took  command  of  ARAD 
COM  in  1976  to  consolidate  the  Army's 
munitions  research  and  development 
programs  under  one  commtmd  at  Pica- 
tinny  Arsenal  in  New  Jersey.  He  brought 
with  him  an  extensive  background  in 
research  and  development,  an  intoler- 
ance of  redtape,  and  a  conviction  that 
only  excellence  is  acceptable.  Under 
Ben's  command,  this  consohdation  ef- 
fort, encompassing  $33  milhon  in  con- 
struction and  6,000  employees,  is  well  on 
its  way  to  becoming  an  unqualified 
success. 

Because  Ben  has  become  a  personal 
friend,  I  am  pleased  that  his  new  com- 
mand will  keep  him  in  close  contact  with 
the  Congress.  As  division  engineer.  North 
Atlantic  Division,  he  will  administer 
military  construction  efforts  in  the  Dis- 
trict of  Columbia,  and  in  15  North- 
eastern States,  ranging  from  Ohio  to 
Kentucky,  and  from  Virginia  to  New 
England.  He  will  also  be  responsible  for 
the  U.S.  Anny  Corps  of  Engineers  civil 
works  activities  in  aU  or  parts  of  the  11 
mid- Atlantic  States  from  Lake  Cham- 
plain  and  Hudson  River  basin  in 
New  York  and  Vermont  to  the  James 
River  basin  in  Virginia  Moreover,  he 
will  oversee  the  construction  of  the  two 
airbases  to  be  built  in  Israel,  as  a  part 
of  the  Egyptian  Israeli  Peace  Agree- 
ment. 

Ben's  dedication  to  his  work  and  his 
commitment  to  America  are  unpar- 
alleled. Yet  I  think  it  is  significant  that 
even  with  his  broad  responsibilities.  Ben 
maintained  an  active  interest  in  the  local 
community,  in  the  people  around  him, 
and  in  his  family. 

Although  I  will  miss  the  personal  con- 
tact I  have  enjoyed  with  Ben  Lewis,  I  am 
satisfied  that  his  assignment  as  division 
engineer  is  certainly  in  the  l)est  interests 
of  our  country.* 
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mill  in  the  region.  Some  of  his  carpentry 
tools  and  other  family  possessions,  in- 
cluding the  homestead  fireplace,  are  on 
display  at  the  Lane  County  Historical 
Society  Museum  in  Eugene. 

Catherine  Dorns  Williams'  great- 
grandfather. James  Shields,  was  one  of 
the  signers  of  the  Oregon  Constitution. 

Carroll  and  Catherine  Williams  are 
both  graduates  of  the  University  of 
Oregon,  in  my  district,  and  Mrs.  Wil- 
liams went  on  to  get  a  masters  degree  in 
library  sciences  at  the  University  of 
Wa-hington  After  graduation  they 
bought  and  managed  the  family  general 
store,  through  the  gre.it  depre.ssion,  in 
Dexter.  Oreg.  Mr.  Williams  i.s  a  retired 
insurance  salesman  and  Mrs  Williams 
wa'^  a  librarian  with  the  Multnomah 
Countv  Library 

My  best  wishes  and  congratulations  to 
them  both  on  this  happy  occasion. • 
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MR.  AND  MRS  CARROLL  P  WIL- 
UAMS  CELEBRATE  50TH  WED- 
DING ANNIVERSARY 


HON.  JAMES  WEAVER 

or   ORZCON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1979 

•  Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  honor  Mr  and  Mrs  Carroll  P 
Williams  of  Portland,  Oreg ,  on  their 
50th  wedding  anniversary  August  5. 
1979. 

Both  are  descendants  of  Oregon  pio- 
neers. Mr.  Williams'  grandfather, 
Thomas  Williams,  was  a  member  of  the 
lost  wagon  train  of  1853,  among  the  first 
to  cross  the  central  Oregon  desert  and 
enter  the  Upper  Willamette  Valley  by 
way  of  the  Middle  Fork  of  the  Willam- 
ette River.  He  brought  with  him  mill 
equipment  and  established  the  first  saw- 


BOAT  PEOPLE 


HON.  HAROLD  S.  SAWYER 

OF    MICHiGAN 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Tuesday.  July  10.  1979 

•  Mr.  SAWYER.  Mr.  Speaker,  at  a  time 
when  President  Carter  has  announced 
his  Intention  to  double  the  quota  of  boat 
people  to  be  admitted  to  the  United 
States  to  14,000  monthly,  a  deeply  dis- 
turbing report  has  come  to  my  attention 
which  suggests  an  increasing  number  of 
those  seeking  refuge  "admit  they  fought 
as  Vietcong  soldiers  against  the  Ameri- 
cans." 

Having  learned  recently  that  many  of 
these  boat  people  qualify  for  preferential 
status  over  most  U.S.  citizens  in  Federal 
Government  afflrmative  action  programs 
involving  recruitment,  hiring,  promotion, 
and  minority  contracts,  I  am  extremely 
upset  that  in  our  effort  to  serve  a  great 
humanitarian  need,  we  are  creating  an 
intolerable  situation  where  a  former 
Vietcong  soldier  who  fought  against  the 
United  States  could  be  hired  and  pro- 
moted ahead  of  the  United  States-Viet- 
nam vet  who  gave  so  much  in  service  to 
his  countr>'  with  little  recognition. 

In  other  words,  once  again  the  Ameri- 
can-Vietnam vet  is  getting  a  shabby 
deal. 

I  submit  a  copy  of  the  newspaper  re- 
port herewith 

ViiTCONG  Now  Join  Boat  Piopue  as 

RSFUCCES 

(By  Ian  Mattieri 

Kuala  LuMPtm.  Malaysia — The  presence 
for  the  flrst  time  of  significant  numbers  of 
former  Vietcong  soldiers  among  the  boat 
people  has  led  Informed  observers  to  revise 
upwards  the  number  of  refugees  from  Viet- 
nam that  can  be  expected. 

A  figure  of  3  million  is  now  being  men- 
tioned among  those  preparing  for  a  confer- 
ence called  bf  the  U  N  High  Commissioner 
for  Refuge«s.  which  will  take  place  on  July 
20 

This  new  wave  of  refugees,  coming  on  top 
of  the  ethnic  Chinese  who  are  being  driven 
out  by  Vietnam,  adds  an  extra  dimension  to 
the   problem  and  makes  It  even   less  likely 


that    the   conference   will   come   up    with    a 
magtc  solution 

While  nine  out  of  10  of  all  boat  people 
arriving  in  Hong  Kong  are  ethnic  Chinese, 
the  proportion  of  pure  Vietnamese  among 
those  beaching  In  Malaysia  has  gone  up  from 
14  percent  to  40  percent  In  recent  weeks.  Of 
these  a  significant  proportion  admit  they 
fought  as  Vietcong  soldiers  against  the 
Americans 

The  presence  of  former  Vietcong  among 
middle-class,  entrepreneurial  and  Catholic 
Vietnamese  boat  people  provides  further  proof 
that  the  Vietcong  have  not  been  given  their 
just  reward  for  their  role  In  the  South  as 
guerrilla  fighters  against   the  Americans. 

Immediately  after  their  victory  in  the 
South,  the  North  Vietnamese  removed  all 
Vietcong  flags  in  favor  of  the  North  Viet- 
namese flag  and  officially  excised  the  Viet- 
cong from  the  history  books. 

I  he  official  version  of  the  'liberation  "  Is 
that  the  ■imperialist  aggressors  "  had  been 
driven  out  .solely  by  regular  North  Viet- 
namese troops 

The  reason  Hanoi  wished  to  play  down  the 
civil  war  aspect  of  the  struggle  against  the 
Americans  and  disguise  the  fact  that  millions 
of  South  Vietnamese  had  willingly  taken  sides 
against  Hanoi 

Observers  think  that  a  new  wave  of  disen- 
chanted Vietcong  could  pose  additional  po- 
litical problems  The  Singapore  prime  minis- 
ter. Lee  Kuan  Yew,  already  has  said  Vietnam 
is  trying  to  dominate  Southeast  Asia  by  ex- 
porting people  who  could  become  fifth 
columns 

The  very  rich  and  those  closely  identified 
with  the  Americans  got  out  at  the  time  of 
the  collapse  In  1975  Later  the  upper  middle 
class  was  able  to  bribe  Us  way  on  the  boats 
with  the  connivance  of  Individual  officials 

Then,  when  relations  with  China  deterio- 
rated last  avitumn.  the  Vietnamese  govern- 
ment began  to  pressure  Its  Chinese  minority 
of  1  2  million  people  This  pressure  turned 
into  persecution  during  and  after  the  war 
with  China  earlier  this  year  » 


MOTOR  CARRIER  REGULATION 


HON.  WILLIAM  H.  HARSHA 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  HARSHA.  Mr.  Speaker,  on  June 
20,  1979,  I  joined  with  Chairman  Harold 
T.  iBizzi  Johnson  in  sponsoring  H.R. 
4549  and  H.R.  4550,  the  Motor  Carrier 
Regulatory  Improvement  Act  of  1979 
and  joint  rates  and  through  routes. 

Since  then,  there  has  been  brought  to 
my  attention  a  statement  of  nine  former 
members  of  the  Interstate  Commerce 
Commission  expressing  their  shared  con- 
viction that  motor  carrier  regulation  and 
particularly  collective  ratemaking  is  es- 
sential to  the  preservation  of  the  na- 
tional transportation  system.  I  have  read 
th?  statement  of  the  nine  former  mem- 
bers of  the  Interstate  Commerce  Com- 
mission and  am  of  the  opinion  that  the 
statement  strongly  supports  the  intent 
as  well  SIS  the  provisions  of  the  two  pre- 
viously mentioned  bills.  Therefore.  I  am 
placing  the  statement  in  the  Record  and 
urge  that  all  of  my  colleagues  interested 
in  the  subject  of  motor  carrier  regula- 
tion seriously  consider  the  views  of  these 
learned  gentlemen: 


Statement  of  Nike  Porme«  Membkbs  or  the 

Interstate  Commerce  Commission 
We  are  former  members  of  the  Interstate 
Commerce  Commission  whose  combined 
service  in  that  agency  totals  71  years  and  five 
months.  Our  service  spans  the  period  begin- 
ning July  iO,  1953  and  ending  August  31, 
1978. 

This  statement  Is  published  In  the  hope 
It  may  clarify  a  few  basic  Issues  In  the  cur- 
rent debate  on  regulatory  reform  for  surface 
transportation.*  Our  statement  implies  no 
criticism  of  Incumbent  Commissioners.  Sharp 
differences  of  opinion  exist  within  the  trans- 
portation community  on  the  extent  to  which 
surface  transportation  should  be  regulated. 
Such  differences  exist  among  ourselves. 

We  recall  that  the  Duchess  in  Alice  in 
Wonderland  said:  "If  everybody  minded  their 
own  business  ,  .  .  the  world  would  go  round 
a  deal  faster."  But  that  was  In  Wonderland. 
If  each  transportation  enterprise  minded  Its 
own  business.  If  carriers  and  shippers  were 
not  organized  to  facilitate  communication 
and  coordination,  the  wheels  of  transporta- 
tion would  turn  more  slowly  and  less  efll- 
clently.  Creation  of  a  national  transporta- 
tion system  requires  coordination,  coopera- 
tion, and  collective  action  both  within  and 
between  the  variotis  modes  of  surface  trans- 
portation. Some  degree  of  regulation  Is  re- 
quired because  If  each  carrier  minded  its 
own  business,  there  would  be  no  system  to 
serve  the  public. 

The  conflicting  claims  of  individual  carrier 
action  and  creation  of  a  system  of  transpor- 
tation were  flrst  resolved  by  the  Congress 
some  92  years  ago.  The  Congress  rejected 
rampant  Individualism,  on  the  one  hand, 
and.  on  the  other,  state  socialism  and  nation- 
alization of  transportation.  Charting  a  safe 
course  between  license  and  regimentation  Is 
not  a  problem  peculiar  to  transportation  but 
the  consequences  of  navlgatloneil  error  are 
devastating. 

There  Is  an  essential  difference  between  an 
Industrial  cartel  and  a  carrier  rate  btireau. 
Members  of  an  industrial  cartel  have  no  obli- 
gation to  create  and  to  operate,  for  example, 
a  national  steel  system,  a  coordinated  elec- 
tronics system,  or  an  Integrated  system  of 
supermarkets.  On  the  contrary,  our  economic 
Magna  Charta,  the  Sherman  Act,  prohibits 
any  such  form  of  cooperation  because  It  Is 
unnecessary  and  would  deprive  the  public  of 
the  benefits  of  relatively  unrestrained  price 
competition.  On  the  other  hand,  the  concept 
of  a  national  surface  transportation  system 
comprised  of  privately-owned  carriers  of  dif- 
ferent modes  necessarily  requires  the  system 
to  be  guided  by  collective  action  subject,  of 
course,  to  whatever  degree  of  regulation  may 
be  necessary  to  protect  the  public  Interest. 
No  developed  nation  has  ever  denied  itself 
a  national  system  of  transportation.  The  sys- 
tems sure  either  owned  and  operated  by  the 
government  or  created  and  managed  by  the 
cooperative  action  of  privately-owned  carri- 
ers under  governmental  regulation. 

It  Is  not  necessary  that  all  carriers  func- 
tion as  a  part  of  the  national  transportation 
system;  that  entry  into  and  exit  from  the 
system  be  tightly  c»ntrolIed;  or  that  rates 
within  a  broad  zone  be  regulated.  A  national 
system  of  transportation  can  function  rea- 
sonably well  even  though  a  large  number  of 
private  carriers,  specialized  carriers,  and  small 
transportation  firms  operate  completely  out- 
side the  framework  of  the  system,  and  even 
though  the  right  of  independent  action  Is 
accorded  to  essential  elements  of  the  system. 
Our  concern  Is  not  that  total  deregulation 
would  revive  "the  law  of  the  jungle",  or  "cut- 
throat competition",  or  return  the  common 
carrier  Industry  to  its  condition  In  the  Oreat 


•  This  statement  was  circulated  to  all 
former  members  of  the  Commission  but  some. 
for  reasons  not  necessarily  related  to  Its 
content  chose  not  to  join  in  the  statement 
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Depression.  In  passing  on  the  extent  of  de- 
regulation, otir  concern  is  that  the  public 
may  not  fully  understand  the  necessity  for 
retaining  a  national  system  of  transporta- 
tion. No  such  system  could  exist  In  the  total 
absence  of  regulation  because  the  antitrust 
laws  would  condemn  the  collective  activities 
required  to  make  It  operable. 

The  savings  generally  attributed  to  total 
deregulation  are  inflated  If  it  la  assumed  tliat 
users  of  transportation  will  be  protected  to 
the  same  extent  as  constimers  of  goods  and 
other  services.  If  the  industry  were  made 
fully  subject  to  the  antitrust  laws  and  fair 
trade  legislation,  litigation  in  the  courts  and 
before  the  Federal  Trade  Commission  could 
be  costly,  time  consuming,  and  confusing, 
again  assuming  that  the  full  range  of  con- 
sumer protection  Is  to  be  accorded  to  trans- 
portation users. 

Although  we  doubt  that  total  deregula- 
tion would  return  the  surface  transporta- 
tion Industry  to  Its  condition  in  the  I930's, 
It  should  not  be  forgotten  that  the  condition 
was  appalling.  A  rail  transportation  system 
existed  but  It  was  debilitated  and  much  of 
It  in  bsoikruptcy.  No  motor  common  car- 
rier system  existed  in  any  meaningful  sense. 
Although  we  differ  among  ourselves  on  the 
optimum  degree  of  economic  regulation  for 
surface  transportation,  we  are  unanimous 
In  Ijellevlng  that  a  national  transportation 
system  must  be  preserved  and  that  the 
Congress  should  address  this  Issue  as  soon 
as  possible.  Neither  the  Commission  nor  the 
courts  can  revitalize  the  nations  surface 
transportation  policy  without  Congressional 
guidance.  The  Commission's  power  to  re- 
siiape  transportation  policy  is  not  only 
limited  but  its  full  reach  can  be  determined 
only  after  years  of  litigation.  The  Congress, 
on  the  other  hand,  can  decide  promptly  the 
extent  to  which  the  Commission's  depar- 
tures from  established  policy  are  sound; 
whether  economic  regulation  of  surface 
transportation  should  be  strengthened,  re- 
laxed, or  eliminated;  and,  if  regulation  Is  not 
abolished,  what  degree  of  regulation  Is 
necessary  to  preserve  a  national  system  of 
surface  transportation. 

For  almost  a  century,  surface  transporta- 
tion has  functioned  as  a  national  system.  In 
the  beginning.  It  was  sufficient  to  outlaw 
discrimination,  to  require  Just  and  reason- 
able rates,  and  to  permit  the  railroads  to 
satisfy  those  commands  by  collective  action. 
When  it  became  necessary  to  create  a  more 
highly  Integrated  system,  the  Congress  re- 
sponded with  the  Transportation  Act  of  1920 
to  curb  unnecessary  expansion  and  to  en- 
courage rationalization  of  plant.  When,  for 
constitutional  and  for  other  reasons,  the 
States  proved  unable  to  foster  a  national 
motor  carrier  system,  the  Congress  enacted 
the  Motor  Carrier  Act  of  1935.  Water  carriers 
were  recognized  to  be  part  of  the  national 
system  by  the  Transportation  Act  of  1940, 
which  also  provided  a  charter  for  the  fair 
and  impartial  regulation  of  the  rail,  motor 
and  water  modes. 

That  charter,  called  the  National  Trans- 
portation Policy,  has  served  as  the  touch- 
stone of  regulation  for  39  years.  At  the  heart 
of  the  policy  is  the  conviction  that  surface 
transportation  should  be  regulated  as  a 
multi-modal  system,  not  as  a  horde  of  dis- 
connected carrier  enterprises.  The  1940  Con- 
gressional declaration  of  the  National  Trans- 
portation Policy  has  as  its  sole  objective: 
"To  ensure  the  development,  coordination, 
and  preservation  of  a  transportation  system 
that  meets  the  transportation  needs  of  the 
United  States  .  .  ."  Whether  the  basic  policy 
decision  of  1940  should  be  reaffirmed,  re- 
vised, or  discarded  should  be  resolved  not  by 
executive,  administrative,  or  judicial  re- 
sponse to  legislative  ln-w:tion  but  by  affirma- 
tive Congressional  action. 

No  law  more  clearly  illuminates  the  ex- 
istence of  a  national  system  of  surface  trans- 
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portatlon  tlian  the  Reed-Buiwlnkle  Act  of 
1948.   In  the  absence  of  a   national   trans- 
portation system,  carrier  rate  bureaus  could 
only  t>e  regarded  as  legalized  cartels.  It  is 
only  the  existence  of  a  coordinated  system 
which  separates  surface  transportation  from 
meat  packers,  department  stores,  real  estate 
and  other  firms  in  the  so-called  unregulated 
sector  of  the  economy.  Ali  businesses  are  im- 
portant but  the  non-transportation  enter- 
prises are  not  required  to  operate  as  com- 
ponents of  a  national  economic  system  and 
have   not   been  since   the  Supreme  Court's 
decision  In  United  States  v.  A.  L.  A.  Schecter 
Poultry    Corporation,    295    VS.    496    (1934). 
What  makes  transportation  different?  The 
essential  difference  between  common  carriers 
and  businesses  not  subject  to  economic  reg- 
ulation  is  that   carriers   must   work  within 
a  system  which  serves  all  other  businesses, 
regions,   localities,   ports  and  the   traveling 
public,  without  discrimination  and  at  rea- 
sonable rates.  No  transportation  concept  has 
won  greater  support  ttian  Intermodallsm;  the 
Idea  that  not  only  carriers  but  also  modes 
of   transportation   should   work  together   In 
forming  a  national  system  so  that  any  com- 
modity can   be   shipped   from  any   point   to 
any  place  by  any  means  with  a  minimum  of 
trouble  and  expense.  For  transportation  the 
concept  is  sound,  as  shown  by  the  remark- 
able growth  of  piggyback  and  other  Inter- 
modal    movements.   On   the   other   hand,   a 
concept  of  intermodallsm  for  Industry  gen- 
erally   is    so    Incongruous     that    It    defies 
formulation. 

If  carriers,  subject  to  the  supervision  of 
the  Commission,  are  denied  the  opportunity 
to  consult,  confer,  and  take  collective  action, 
the  carriers  will  not  be  the  principal  losers. 
The  losers  will  be  shippers  who  no  longer 
have  a  voice  in  the  ratemaking  process;  ports 
denied  rate  equalization;  and  producers  of 
countless  commodities  who  can  no  longer 
compete  on  the  basis  of  price  because  of 
their  inability  to  overcome  locatlonal  dis- 
advantages. A  fragmented  national  trans- 
portation network  would  lead  toward  the 
Balkanization  of  America.  The  barriers  to 
commerce  Imposed  by  State  t>oundarles. 
which  the  Founding  Fathers  leveled  by  the 
Commerce  Clause  of  the  Constitution,  would 
reappear  In  the  form  of  barriers  raised 
against  the  free  flow  of  goods  from  mode  to 
mode  and  from  carrier  to  carrier. 

We  recognize  respectlble  arguments  can  be 
made  Ijoth  for  tightening  or  for  relaxing 
economic  regulation  of  surface  transporta- 
tion. Total  deregulation,  however,  poses  the 
question  whether  the  nation  would  be  better 
served  by  a  national  sjrstem  of  surface  trans- 
portation or  by  no  system  at  all.  A  decision 
on  a  question  of  such  Import  will  not  be 
durable  unless  It  Is  made  bv  Congress. 

Nothing  more  clearly  reveals  loss  of  faith 
In  a  national  transportation  system  than 
the  proposal  In  the  Railroad  Deregulation  Act 
of  1979  (S.  796)  for  a  Railroad  TransporU- 
tion  Policy  as  an  exception  to  the  present 
National  Transportation  Policy.  If  such  an 
exception  Is  sound,  separate  policy  state- 
ments for  the  bus,  trucking,  water  carrier, 
and  freight  forwarder  industries  followed  by 
Interment  of  the  multi-modal  National 
Transportation  Policy  would  appear  to  be  a 
logical  extension.  Secondly,  the  bill  would 
split  the  rail  system  Into  its  component  parts 
by  repealing  the  requirement  for  joint  rates 
and  by  emasculating  the  conference  method 
of  ratemaking.  Hacking  our  national  trans- 
portation system  Into  thousands  of  disjointed 
members  is  a  prescription  for  disaster.  Once 
the  system  is  dismantled.  Its  rebuilding 
would  be  as  difficult  as  construction  of  the 
Tower  of  Babel,  and  for  the  same  reason. 

In  transportation  as  In  communication, 
the  system  is  the  solution. 

Owen  Clarke,  Bellevue,  Wash.;  Robert  J. 
Corber,  Washington,  D.C.;  Abe  Mc- 
Gregor Ooff,  Moscow,  Idaho;   Dale  W. 
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Hardin.  San  Marcos  Tex  Alfred  T 
MacFarland.  Lebanon.  Tenn  .  Oonaid 
P  McPherson.  Gettysburg.  Pa  .  Robert 
W.  Minor.  Columbus,  Ohio  ,  Rupert  L 
Murphy.  Gainesville.  Fla  .  Charles  A 
Webb.  Washington.  DC« 


DAYS  OF  REMEMBRANCE 


HON.  JAMES  J.  BUNCHARD 


or 


IICHICAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1979 

•  Mr.  BLANCHARD.  Mr  Speaker,  today 
my  four  distinguished  colleagues  on  the 
President's  Commission  on  the  Holo- 
caust, Mr.  Yates.  Mr.  Lehman.  Mr.  So- 
LARZ,  Mr.  Green,  and  I  are  Introducing  a 
joint  resolution  which  designates  April 
13  through  April  19  of  1980  as  "Days  of 
Remembrance  of  Victims  of  the 
Holocaust." 

We  are  hopeful  that  these  days  will  be- 
come a  fixture  in  the  hearts  and  minds  of 
people  not  only  in  the  United  States, 
but  throughout  the  world.  These  days 
should  serve  els  a  time  for  reflection,  for 
commemoration,  and  perhaps  most  espe- 
cially, for  learning. 

The  foremost  goal  of  the  Holocaust 
Commission  has  been  to  insure  that  to- 
day's world  and  future  generations  will 
be  able  to  learn  the  lessons,  however 
painful,  that  the  holocaust  can  ofler  to 
us. 

The  davs  of  April  13  to  19  can  serve 
as  a  period  when  everyone — in  communi- 
ties, in  schools,  in  places  of  worship,  and 
in  the  home — can  pause  to  take  note, 
through  ceremonies  and  activities,  of  the 
lessons  of  the  holocaust 

As  members  of  the  President's  Com- 
mission, we  look  back  with  great  pride  at 
the  fitting  and  ver>'  moving  ceremony 
which  took  place  this  year  in  the  Rotunda 
of  the  Capitol,  We  also  appreciate  your 
support  and  that  of  the  leadership  in 
this  endeavor.  We  were  privileged  to  re- 
ceive the  eloquent  remarks  of  President 
Carter,  Vice  President  Mondale  and  the 
distinguished  chairman  of  the  President's 
Holocaust  Commission,  Mr.  Elie  Wiesel. 
In  addition,  the  songs  of  the  choir,  the 
candle  lighting  ceremonies  and  the  me- 
morial prayers  all  set  amongst  a  gather- 
ing of  Congress  made  this  a  truly  power- 
ful and  majestic  event. 

Yet,  this  was  not  the  only  moving  cere- 
mony which  took  place  this  year.  There 
were  countless  others  throughout  the 
United  States  and  the  world— all  of  them 
in  their  own  way  honoring  the  memory 
of  the  victims  and  teaching  the  holo- 
caust's lessons  to  today's  generations, 

Mr.  Speaker,  a  time  for  these  cere- 
monies and  activities  must  be  established 
on  our  calendars.  That  Is  why  we  have 
introduced  this  resolution — so  that  next 
year  a  period  of  time  will  again  be  set 
aside  for  people  to  remember  and  learn 
from  the  holocaust. 

For  the  benefit  of  our  colleagues,  the 
text  of  the  resolution  follows: 

H  J.   Ris.  375 
Whereas,    less    than    forty   years   ago.   six 
million  Jews  ai  well   as  millions  of  others 
were  murdered  in  Nazi  concentration  camps 
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us  part  of  a  planned  program  of  extermi- 
nation. 

Whereas  the  people  of  the  United  States  of 
America  should  always  remember  the  terrible 
atrocities  committed  by  the  Nazis  .so  that 
they  are  never  repeated, 

Whereas  the  people  of  the  United  States 
should  continually  rededlcate  themselves  to 
the  principle  of  equality. 

Whereas  the  people  of  the  United  States 
should  remain  eternally  vigilant  against  all 
tyranny,  recognizing  that  tyranny  provides 
a  breeding  ground  for  bigotry  to  flourish. 

Whereas  April  13  has  been  designated  in- 
ternationally as  a  day  of  remembrance  of 
victims  of  the  Nazi  Holocaust,  known  as  Yom 
Hashoah.  and 

Whereas  It  Is  appropriate  for  the  American 
people  to  Join  In  the  International  com- 
memoration     Now.    t.herefore.   be   It 

Resolved  by  the  Senate  and  House  of  Rep- 
•nentatiies  o/  the  I'nited  States  of  Arnerica 
•.n  Congress  assembled.  That,  in  memory  of 
a;i  the  vktims  cf  the  Holocaust  and  in  the 
hope  that  Americans  will  strive  always  to 
o.ercome  cruelty  and  prejudice  through  vigi- 
lance and  resistance,  the  da'. s  of  April  13 
through  April  19.  1980.  are  hereby  designated 
as  the  Days  of  Remembrance  of  Victims  of 
the  Holocaust"  The  President  is  requested 
to  Issue  a  proclamation  calling  upon  the 
people  tf  the  United  States  to  remember  the 
atrocities  committed  by  the  .Nazis  and  to 
commemorate  such  days  w  iih  appropriate 
ceremonies   and   activities  • 
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THE  DR,AFT    WHY  WE  SHOULD  NOT 
REVIVE  IT  NOW 


HON.  JAMES  L.  OBERSTAR 

OF     MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr  OBERSTAR  Mr.  Speaker,  just 
prior  to  the  Fourth  of  July  rece.>>.s.  I  ex- 
plained in  the  Record  my  reasons  for  op- 
posing the  standby  selective  service  reg- 
istration provision  of  H  R.  4040. 

I  could  better  understand  the  rush  to 
reinstitute  registration  if  the  All-Volun- 
teer Force  were  a  failure  Admittedly, 
there  have  been  problems  with  the  AVF. 
but  considerable  progress  has  been  made 
toward  resolving  those  problems.  Indeed. 
the  Department  of  Defense  report. 
■'America's  Volunteers."  states  that. 

Active  forces  are  at  full  strength  with 
manpower  quality  equal  to  or  superior  to 
that  produced  by  the  draft 

While  there  are  manpower  problems 
with  the  selected  Reserve  and  the  in- 
dividual Ready  Reserve.  DOD  feels  that 
ongoing  programs  may  eliminate  these 
deficiencies  and  recommends  that  those 
programs  be  given  a  chance  to  prove 
themselves. 

Any  step  in  the  direction  of  resumption 
of  the  draft,  such  as  registration,  is 
unnecessary  and  inappropriate  at  this 
time. 

Before  we  even  think  of  resumption  of 
compulsory-  service  In  peacetime,  the  De- 
partment of  Defense  should  make  sure 
there  are  no  repeats  of  the  Incident  at 
Camp  Pendleton  in  which  116  Marine 
recruits  were  lined  up  In  the  middle  of 
the  night  and  systematically  beaten. 

This  may  very  well  be  an  Isolated  In- 
cident, Even  so.  as  a  result,  young  people 
of  service  age  and   their  parents  will 


legitimately  reexamine  the  factors  In- 
volved in  militar>-  .service  to  their  coun- 
try. 

As  long  as  we  have  incidents  like  the 
one  at  Camp  Pendleton  which  are  self- 
defeating  and  tends  to  undermine 
recruitment  efforts,  I  think  this  House 
has  the  right  and  the  duty  to  ask  if  the 
armed  services  are  doing  everything  pos- 
sible to  encourage  voluntary  enlistment. 

I  would  like  to  include  for  the  Record 
an  article  from  the  Washington  Post  of 
July  7,  1979.  reporting  on  the  Incident 
at  Camp  Pendleton. 

The  article  follows : 

116  Marine  Recruits  Ordered  in  Line, 
Then   Beaten 

I  By  George  C    Wilson  ) 

Three  .Marine  drill  instructors  lined  up 
150  recruits  under  their  command  at  Camp 
Pendleton,  Calif  ,  last  week  and  systemati- 
cally beat  more  than  100  of  them.  Corps  otfi- 
cial.";  acknowledged  yesterday 

The  drill  instructors.  Marine  sources  said 
ordered  two  platoons  of  recruits  out  of  their 
beds  In  the  early  morning  hours  of  June  26, 
told  them  to  line  up  and  then  went  down 
the  line  punching  kicking  and  slapping  the 
young  trainees 

The  apparent  object  of  roughing  up  116 
recruits  sources  said,  v.&s  to  settle  an  argu- 
ment among  the  drill  instructors  over  which 
of  two  platoons  housed  together  In  a  Camp 
Pendleton  barracks  was  tougher  The  drill 
instructors  had  been  drinking,  sources  said 

A  fourth  drill  instructor  may  be  court- 
martialed  for  failing  to  report  the  incident 
the  M.irine  Corps  said 

None  of  the  recruits  was  seriously  Injured, 
according  to  a  Marine  spokesman  at  the  San 
Diego  boot  camp,  home  base  for  the  recruits 
who  were  taking  rifle  training  at  Camp  Pen- 
dleton 

Marine  regulations  forbid  drill  Instructors 
from  minhandling  recruits  in  any  way  The 
Corps  overhauled  us  training  lii  hopes  of 
ending  abuses  in  the  wake  of  the  fatal  beat- 
ing of  Lvnn  iBubba)  McClure  at  the  San 
Diego  boot  camp  on  Dec    6,   1975 

The  four  drill  instructors  have  been  sus- 
pended from  duty  An  Investigation  will  de- 
termine If  there  are  grounds  for  court- 
m  irtialing  them 

.Marine  officials  queried  yesterday  could 
:iot  recall  any  previous  case  where  so  many 
recruits  were  abused  at  one  time 

In  a  separate  Incident  at  the  boot  camp  on 
Thursday,  a  drill  Instructor  allegedly  punched 
recruits  under  his  command  He  punched  14 
recruits  In  the  course  of  several  days  last 
month,  a  Marine  spokesman  said,  and  is 
being  held  for  special  court-martial. 

"This  Is  a  hell  of  a  welcome  aboard."  Oen. 
Robert  H  Barrow,  who  became  Marine  Corps 
commandant  on  Sunday,  said  yesterday. 
Barrow  and  Maj  Gen  Richard  C.  Schulze. 
commander  of  the  San  Diego  boot  camp,  were 
at  the  forefront  of  those  officers  the  previous 
commandant  assigned  to  reform  recruit 
training 

Barrow  said  in  an  interview  he  could  not 
speak  about  the  cases  under  Investigation, 
but  added  that  drill  Instructors  who  abuse 
recruits  undermine  the  whole  reform  effort 
of  the  last  several  years. 

T  know  of  nothing  I  deplore  more"  than 
drill  Instructors  abusing  recruits  In  their 
charge,  Barrow  said  In  an  Interview  yester- 
day "Ifs  like  sticking  me  with  a  hot  poker, 

■At  on?  time  the  DIs  (drill  Instructors) 
would  have  thrown  up  their  protective  asso- 
clatlon '■  when  one  of  their  own  got  In  trouble 
for  mistreating  recruits,  said  the  com- 
mandant. 

This  time,  continued  Barrow,  the  DIs  at 
San  Diego  "are  mad  as  hell"  about  the  al- 
leged mistreatment  of   116  recruits  by   Uio 
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three  men.  This  represents  "an  attitudlnal 
change." 

Barrow  said  such  a  change  does  not  ex- 
cuse even  Isolated  cases  of  mistreatment,  es- 
pecially since  today's  drill  Instructors  "all 
have  been  hand-picked  and  have  plenty  of 
supervision"  and  thus  are  professionals. 

•  Tm  very  unforgiving  when  a  professional 
does  something  unacceptable."  Barrow  said, 
adding  that  the  Corps  Is  conducting  "an  in- 
vestigation of  this  whole  business"  at  San 
Diego  9 


A  TRIBUTE  TO  BETTY  SEAMAN 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Long  Beach-Harbor  unit  of 
the  American  Cancer  Society  has  become 
one  of  the  most  effective  fundralsing 
service  agencies  in  the  entire  Los  Angeles 
area.  Last  year,  In  just  one  evening  alone, 
the  organization  raised  over  $200,000  for 
the  fight  against  cancer.  In  addition,  the 
unit  provides  valuable  programs  to  ed- 
urate  the  public  on  the  causes  and  cures 
of  cancer,  eradicating  harmful  old 
myths,  and  helping  those  stricken  to  cope 
with  the  disease. 

There  is  one  individual  who  has  been 
almost  singularly  responsible  for  this 
great  success.  The  person  I  speak  of  is 
Betty  Seaman,  the  retiring  administrator 
of  the  Long  Beach-Harbor  area  ACS 
unit.  For  her  good  deeds  as  a  dedicated 
leader  in  the  fight  against  cancer  and  her 
numerous  contributions  in  the  feld  of 
health,  she  will  be  honored  on  July  17  at 
a  "Community  Salute"  dinner.  I  take  this 
o  caslon  to  share  with  my  colleagues  the 
career  accomplishments  of  this  out- 
standing citizen. 

Betty  Seaman's  career  with  the  Cancer 
Society  started  19  years  ago  when  she 
joined  the  Covina,  Calif.,  unit  of  the 
organization.  Though  she  lacked  formal 
job  experience,  the  knowledge  she  gained 
as  a  longtime  volunteer,  combined  with 
her  persistant  dedication,  allowed  her  to 
quickly  rise  in  rank  and  responsibilty. 
After  only  3  years  of  service,  she  was 
named  executive  director  of  the  Long 
Beach-Harbor  unit.  In  this  position,  she 
directed  the  ACS  effort  in  19  cities  with 
a  total  population  of  over  1.4  million. 
With  a  paid  staff  of  16  and  hundreds  of 
volunteers  she  raised  over  one-half  mil- 
lion dollars  annually  to  spend  on  pro- 
gressive and  Innovative  anticancer  proj- 
ects. 

Betty  Seaman's  record  of  achievement 
extends  well  beyond  her  service  to  the 
ACS,  As  a  longtime  champion  of  effec- 
tive and  relevant  health  care  for  the 
elderly,  she  was  Instrumental  in  the  suc- 
cessful development  of  SCAN,  the  Long 
Beach  senior  citizen  health  care  and 
service  network  widely  regarded  as  one 
of  the  most  comprehensive  senior  citizen 
service  systems  In  the  Nation. 

Her  leadership  as  chairperson  of  the 
Long  Beach  Regional  Medical  Program 
Board  produced  the  Long  Beach  para- 
medic program,  a  trendsetting  system  of 
emergency  health  care. 
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She  has  unselfishly  devoted  her  time 
to  many  worthy  causes,  including  various 
chambers  of  commerce,  the  soroptimists 
women's  shelter.  Meals  on  Wheals,  the 
Long  Beach  Unified  School  District,  and 
others  too  nimierous  to  mention. 

Mr.  Speaker,  without  hesitation  I  can 
say  this  woman's  career  of  community 
service  is  a  model  of  citizenship.  She  has 
extended  herself,  working  tirelessly  as 
few  people  have  for  the  benefit  of  others. 
She  has  left  a  mark  in  her  profession 
which  will  not  be  forgotten,  but  instead 
will  be  long  appreciated. 

For  the  pleasure  we  have  had  in  work- 
ing personally  with  her  on  occasion  and 
on  behalf  of  the  Long  Beach-Harbor 
community,  my  wife,  Lee,  and  I  offer  our 
sincere  wishes  that  her  future  is  as  re- 
warding as  her  presence  has  been  in  our 
community.  We  also  extend  our  best 
wishes  for  future  success  and  happiness 
to  her  two  sons.  Lance  and  Kirk.« 


86TH  BIRTHDAY  FOR  DOROTHY 
FULDHEIM 


HON.  MARY  ROSE  OAKAR 


OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  on  June  26, 
1979,  one  of  America's  foremost  journal- 
ist and  Cleveland's  and  America's  first 
lady  of  television  celebrated  her  86th 
birthday.  The  following  essay  was  deliv- 
ered by  Ms.  Dorothy  Puldheim  on  her 
86th  birthday  on  channel  5  in  Cleveland, 
Ohio.  I  am  pleased  to  insert  it  in  the 
Record : 

86th  Birthday  for  Dorothy  Polsheim 
(By  Dorothy  Fuldhelm) 

The  house  I  live  in  Is  86  years  old.  It  has 
lost  some  of  Its  original  color,  much  of  the 
red  and  pink  Ls  gone,  and  the  white  Is  not  as 
white  as  It  used  to  be.  It  doesn't  stand  quite 
Eis  straight — It  seems  to  have  sunk  a  little 
and  sometimes  It  tilts  slightly.  But  Its  heat- 
ing apparatus,  its  disposal  plant,  its  illumi- 
nating system  all  are  functioning  remarkably 
well. 

It  has  talked  with  many  people  all  over  the 
world — from  Chinese  cooks  to  the  priests  of 
Bangkok,  The  house  I  live  in  traveled  exten- 
sively, and  still  does,  though  more  infre- 
quently. It  has  been  fanned  by  the  perfumed 
winds  of  Hawaii,  and  made  thirsty  by  the 
deserts.  It  has  tasted  of  the  foods  of  all  peo- 
ple— from  the  Scandinavian  to  the  Hindu 
fo:d. 

Its  windows  have  looked  upon  God's 
Earth — from  the  villages  in  Spain  to  the 
glories  of  French  art;  It  has  looked  out  on  the 
Swiss  mountains  and  the  Russian  steppes. 
Through  these  windows  my  house  gazed  into 
the  heavens  and  once  watched  the  first  hu- 
man being  step  out  Into  space  and  walk  on 
the  moon. 

That  house,  which  I  Inhabit,  has  heard 
music  singing  the  sonorous  sound  of  the 
great  masters — from  Bach  to  Ravel.  That 
house  has  talked  to  the  great  and  the  insig- 
nificant, to  world-famous  Individuals  and  to 
humble  people. 

My  house  has  rumbled  with  delight  and 
been  shaken  with  laighter  at  the  Bob  Hopes 
and  the  Jack  Bennys  of  the  world,  and  the 
gaiety  of  my  friends  over  the  years. 

That  house  has  looked  upon  Albert 
Einstein,  and  felt  the  warmth  of  his  hand- 
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shake.  My  house,  that  I  inhabit,  has  known 
the  sweetness  of  tender  love  and  been  torn 
with  stormy,  glorious  and  ecstatic  passion. 

My  house  has  been  with  friends  and  known 
quiet  smiles  and  serenity,  and  torn  with  sobs 
for  friends  who  left  this  strange  and  absorb- 
ing planet,  even  as  you  and  I  must  someday, 
but  whose  memory  Is  stored  away  In  the 
computer  which  runs  my  bouse. 

This  house  has  known  agony,  and  has  been 
repaired  by  specialists  so  that  It  Is  whole 
again,  able  to  withstand  any  storms.  Some- 
times the  house  creaks  as  though  old,  but 
always  it  has  stood  sturdy  and  staunch,  with- 
standing pain,  storm,  snow  and  rain. 

It  has  stored  away  secrets  revealed  to  It. 
and  treasured.  The  attic  Is  full  of  memories, 
someday  in  a  leisure  hour  to  be  taken  out 
and  remembered. 

Its  brain  Is  its  most  Important  room,  for 
here  are  to  be  found  new  Ideas,  concepts. 
contents  of  books,  philosophies,  poems,  the 
treasures  of  the  world  In  print,  and  been 
awed  by  knowledge  of  the  expanding  uni- 
verse. It  Is  like  an  expanding  library — each 
new  Idea  creates  more  room  for  other  Ideis. 
It  is  the  one  room  In  my  house  that  attests 
to  my  relationship  with  divinity. 

In  another  chamber,  known  as  the  heart 
room,  are  all  the  loves,  the  compassion,  the 
hurts,  the  triumphs,  the  exquisite  passions 
for  those  I  love.  This  Is  a  sacred  room,  for  It 
has  known  happiness  and  sorrow.  Its  colors 
and  radiant  yellows  and  golds,  somber  greys 
and  blues, 

I  look  at  the  house  and  I  see  an  aging 
house,  needing  a  coat  of  paint,  but  covered 
with  the  bushes  and  trees  of  experience,  will- 
ing to  stand  sturdy  fcM-  more  years. 

Eighty-six  years  ago  my  parents  gave  me  a 
deed  to  this  house  with  the  understanding 
that  I  use  It  and  enrich  it,  I  have  done  so, 
and  I  think  that  on  this  day  It  deserves  my 
thanks  for  giving  my  spirit  a  resting  place 
where  I  could  see  and  hear  and  feel  and  love 
and  learn. 

It  is  a  house  now  crammed  with  many 
memories,  but  still  stands  staunch  and 
valiant  waiting  the  years  until  It  must  finally 
be  closed  with  a  sign  saying.  "Sold  to 
God,"  • 


ANOTHER  NOTEWORTHY  INTERNA- 
•nONAL  TREND 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1979 

•  Mr.  BROWN  of  California.  Mr, 
Speaker,  in  the  debates  of  this  House  on 
the  role  of  the  United  States  in  the  world 
today,  the  role  of  science  and  technology 
generally  takes  a  back  seat.  For  a  body 
most  often  concerned  with  immediate, 
pressing  problems,  it  makes  sense  for 
the  role  of  research  to  take  the  back 
seat.  But  we  have  other  responsibilities 
as  well,  and  anybody  which  wants  to 
responsibly  lead  and  prepare  for  the  fu- 
ture, needs  to  be  aware  of  what  oppor- 
tunities are  available,  and  what  re- 
sources must  be  made  available  to  take 
advantage  of  those  opportunities.  This 
is  where  research  and  development 
come  in. 

Western  Europe  has  begun  to  surpass 
the  United  States  in  a  number  of  areas 
where  in  the  past  the  United  States  was 
dominant.  A  number  of  reasons  have 
been  given  for  this  success,  and  most  of 
those  I  have  heard  have  some  obvious 
validity.  But  one  explanation  that  seems 
to  have  special  validity  is  that  the  coun- 
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tries  of  Western  Europe  have  an  en- 
thusiasm and  dedication  of  resources  to 
seeking  innovative  solutions  to  problems 
which  our  country  seems  to  be  losing. 

Mr.  Speaker,  this  subject  was  ad- 
dressed in  a  recent  column  by  Daniel  S 
Greenberg.  a  well-known  science  writer 
who  has  been  touring  Western  Europe 
I  would  like  to  insert  this  article  in  the 
CoNGRESsioNAi.  RECORD  for  my  colleagues 
to  review. 

The  article  follows: 
IFrom  the  Washington  Post.  July  10.  1979| 
Europe's  Romance  Wiih   Resear.h 

Bonn. — While  Western  European  leaders 
talk  about  the  benefits  and  difficulties  of 
transnational  political  unity,  the  important 
and  Uttle-remarlced  reality  is  that  their 
countries  are  rapidly  moving  toward  a 
powerful  technological  unity 

The  key  to  this  amalgamation  is  the  love- 
less, nonetheless  very  convenient,  conver- 
gence of  French  aspirations  for  free  space 
between  East  and  West.  West  German  fears 
of  political  Isolation,  and  the  wealth  and 
skills  of  both  nations  Together,  the  two  are 
the  organizers  and  the  main  paymasters  for 
Europe's  Increasingly  robust  presence  all 
along  the  spectrum  that  runs  from  esoteric 
basic  research  to  high-technology   Industry 

After  a  month  of  visiting  over  a  score  of 
Western  Europe's  major  scientific  and  in- 
dustrial research  centers,  as  well  as  talking 
to  ofHclals  of  government  research  ministries, 
what  I  find  most  striking  is  the  absence  cf 
the  defeatist  mcod  that  is  now  so  prevalent 
In  the  American  research  and  development 
enterprise  Any  snapshot  of  what's  really 
happening  on  the  two  continents  would,  of 
course,  show  that  by  almost  any  measure 
and  in  virtually  all  technical  fields  the 
United  States  is  cutspendlng  and  ovitper- 
formlng  ail  of  Europe  But  closer  examina- 
tion would  al'o  suggest  that  the  United 
States  has  slipped  into  the  role  of  the  rich. 
risk-shunning  pennywatcher,  while  Eirope  is 
showing  considerable  bounce,  maybe  a  touch 
of  free-spending  megalcmanla.  in  its  new- 
found romance  with  research  and  far-out 
Industry. 

Furthermore,  as  Philip  Handler,  president 
of  the  National  Academy  of  Sciences,  recently 
told  a  conirresslonal  committee.  West  Ger- 
many does  little  military  research,  while  pos- 
sibly "the  very  best  of  our  physical  scientists 
and  the  very  best  of  our  engineers  are  si- 
phoned off  into  the  military  R&D  research 
and  development]    enterprise 

With  their  combined  slices  of  gross  na- 
tional product  that  are  devoted  to  R&D  now 
JuBt  a  touch  behind  what  the  United  States 
spends.  France  and  Germany's  research  man- 
agers often  tend  to  think  big— which  is  in- 
creasingly rare  among  their  American  coun- 
terparts. French  space  officials,  for  example, 
have  been  whispering  to  their  European  part- 
ners In  the  French-led  Arlane  launch-vehicle 
program  that  the  stlU-unflown  rocket  could 
eventually  b«  upgraded  for  manned  flight 
"Poaalble,  but  ridiculous."  was  the  comment 
of  a  space  official  In  the  West  German  min- 
istry of  research  and  technology  But  he 
conceded  that.  Indeed  It  might  happen,  add- 
ing that  "space  activities  have  a  beneficial 
effect  en  all  kinds  of  Industry" 

It  was  this  rationale  that  led  Germany  to 
take  the  lead  role  In  building  the  manned 
research  module — Spacelab — that  will  ride 
aboard  NASA's  space  shuttle.  The  costs  have 
Ine'vltably  run  ahead  of  the  original  esti- 
mates, and  some  partners,  particularly  Italy. 
have  been  grousing.  But.  with  an  attitude 
reminiscent  of  NASA's  go-go  days,  the  Ger- 
mans and  the  French  are  taking  the  position 
that  the  Industrial  and  systems  know-h^w 
that  are  being  acquired  In  the  process  are 
worth  the  price. 
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With  a  population  of  over  60  million  oc- 
cupymt:  a  land  mass  the  si/e  of  Oregon,  the 
Wcs".  Germans  take  very  seriously  the  no- 
tion that  the  nurturing  of  science  is  essential 
tu  their  prosperity  Thus.  Germany  not  only 
pavs  Its  iues  into  the  huge  partlcle-accelera- 
lor  1  atum  smashing  'i  laboratory  that  all  of 
Europe  supports  neir  Geneva,  but  has  built 
and  operates  a  similar  laboratory  of  its  own 
near  Hamburg  as  well  To  finance  Its  share 
jf  the  Geneva  facility,  the  British  simply 
rlosed  down  their  own  accelerators  "That 
would  be  unthinkable.'  a  Germany  research 
administrator  told  me  "It  s  important  to  Join 
in  the  international  effort,  but  its  also  Im- 
portant  to  have  our  own  facilities   " 

Researchers  at  the  Hamburg  laboratory  are 
from  all  over  the  world,  including  a  batch 
;rom  the  People  s  Republic  of  China  But.  for 
the  Germans,  there  is  pride  as  well  as  eco- 
n.i.iiic  sense  in  building  and  running  some- 
thing as  complex  as  a  parMcle  accelerator 
The  demands  that  It  makes  on  Industrial 
suppliers  are  enormous"  an  administrator 
p  :plalned  The  country  gets  a  lot  out  of 
triilding  a  machine  like  this  "  He  also  made 
reference  to  the  little-spoken-of  underside  of 
European  technical  and  Industrial  collabora- 
tion E.ervthmfc;  usually  costs  more  and 
takes  longer  when  more  than  one  country  is 
involved  In  the  international  brotherhood 
of  particle  physicists  the  (lerman  accelera- 
tor Is  known  for  the  efficiency  of  its  opera- 
tions, the  Geneva  machine  run  bv  11  nations 
■.s  much  admired,  but  not  for  nimbleness  of 
udnilntstratton 

Whatever  the  problems  Involved  in  orches- 
tratm.;  Europe  s  multinational  technical  ef- 
f  )rts.  the  countries  are  itettirn;  quite  good  at 
it— particularly  through  use  of  the  Amer.can- 
originaied  single-manager  system,  in  which 
■■.  clearly  defined  boss  agency  runs  the  show 
That  s  what  they  have  been  doing  in  space, 
commercial  aviation,  nuclear-fuel  produc- 
•lon  and  various  other  fields  And  its  been 
d  me  against  a  background  of  relatively  am- 
ple resources  and  high  ambitions  As  one  of 
the  chiefs  of  Germany  s  leading  laser  research 
l.iboratones  remarked  to  mc  "Money  isn't 
the  problem  We  Just  cant  find  enough  of 
the  trained  people  that  we  need  " — a  lament 
n jt  often  heard  today  on  the  American  re- 
seirch  scene 

What  emerges  from  a  look  at  Europe's  re- 
search and  Industrial  enterprises  Is  that 
while  the  politicians  talk  about  unity,  their 
nations  are  being  technologically  stitched 
together  In  ways  that  mean  a  great  deal  more 
•han   any  political   compacts  0 
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TASK  FORCE  ON  HOSPITAL  COST 
CONTAINMENT 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr  FISHER.  Mr.  Speaker,  today.  I 
am  introducing  legislation  to  establish  a 
task  force  on  consumer  and  physician  in- 
( entive>  for  hospital  cost  containment. 
The  task  force  wUl  be  composed  of  seven 
members  and  will  consult  with  numerous 
Individuals  and  groups  before  its  2 -year 
completion  date. 

The  purpose  of  this  legislation  is  to 
try  to  find  more  effective  ways  of  in- 
volving the  consumer  and  the  provider 
of  hospital  services  in  containing  costs 
and  in  cromotini?  an  efP.cient.  high  qual- 
ity health  care  delivery  system.  The  pres- 
ent third-party  payment  system,  often 


with  first-dollar  mo  deductible*  cov- 
erage, offers  the  consumers  and  provid- 
ers little  incentive  to  be  cost-conscious. 
A  significant  segment  of  the  medical 
reimbursement  system  is  on  a  cost-plus 
basis  (whatever  costs  are  incurred  will 
be  paid  by  a  third  party  >  and  there  is 
frequently  little  interest  in  taking  ac- 
count of  the  costs  associated  with  the 
services  provided. 

I  believe  that  more  effective  ways  of 
helping  to  restrain  the  high  costs  of  hos- 
pital care  can  be  found.  Alternatives  to 
the  present  reimbursement  system  such 
as  increased  or  slidmg  scale  deductibles, 
coinsurance  or  other  cost  sharing  ar- 
rangements or  by  using  the  tax  laws  to 
credit  employers  who  utilize  cost  saving 
insurance  programs,  should  make  all  in- 
volved more  cognizant  of  the  real  costs 
of  medical  services.  Increased  awareness 
on  the  part  of  all  concerned  might  ob- 
viate the  need  for  future  health  plans 
to  be  so  all  inclusive  or  expensive. 

However,  there  are  no  quick  or  easy 
.solutions  to  our  hospital  and  overall 
health  cost  control  problems.  That  is  why 
I  am  proposing  this  2-year  task  force 
to  devote  its  full  attention  to  these  prob- 
lems and  make  recommendations  to  Con- 
{,ress  that  are  workable  and  efficient.  The 
study  and  recommendations  called  for 
in  this  bill  could  be  added  by  amendment 
to  the  hospital  cost  containment  bills 
now  under  consideration  in  the  Ways 
and  Means  and  Commerce  Committees, 
or  could  be  dealt  with  in  the  bill  pre- 
sented here. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  additional  approach 
to  the  problem  of  hospital  cost  contain- 
ment. 

Text  of  bill  follows : 

H  R     4713 
A  bill  to  provide  for  the  establishment  of  a 
Taskforce  on  Consumer  and  Physician  In- 
centives   Toward    Hospital    Cost    Contain- 
ment 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  is  established  a  Taskforce  on  Con- 
sumer and  Physician  Incentives  Toward  Hos- 
pital Cost  Containment  (hereinafter  In  this 
Act  referred  to  as  the  "Taskforce").  to  be 
composed  of  seven  members — 

1 1 1   three  appointed  by  the  President. 
(2)    two  appointed  by  the  Sp>eaker  of  the 
House  of  Representatives,  and 

l3i  two  appointed  by  the  President  of  the 
Senate. 

lb)  The  Taskforce  shall  carry  out  Its  ac- 
tivities in  consultation  with  appropriate 
Federal  agencies,  private  organizations,  con- 
sumers, physicians,  and  other  Interested 
parties 

Sec  2  lai  The  Taskforce  will  study — 
111  the  effect  of  different  policies  and 
procedures  (Including  use  of  deductibles,  co- 
insurance, and  cost-  or  risk-sharing;  tax 
deduction  and  exclusion  provisions  of  the 
Internal  Revenue  Code  of  1954;  prepaid 
health  plans)  relating  to  payment  for  hos- 
pital services  on  (A)  consumer  and  physi- 
cian awareness  of  the  relatl.e  cost  and  qual- 
ity of  different  hospital  (and  outpatient) 
services.  (Bi  utilization  of  hospital  services, 
and  iCi  the  quality  of  hospital  services  pro- 
vided, and 

(2  I  the  desirability  of  increasing  the  use 
of  these  and  similar  methods  In  Federally- 
funded  and  other  health  Insurance  programs, 
and  win  make  recommendations  for  appro- 
priate changes  In  legislation. 
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(b)  The  Taskforce  will  complete  Its  study 
and  submit  a  report  thereon  to  the  appro- 
priate conunittees  of  Congress  not  later  th&n 
two  years  after  members  are  first  appointed 
to  the  Taskforce. 

Sec.  3.  Members  of  the  Taskforce  shall  serve 
without  additional  compensation. 9 


GOP  VETERANS  PROGRAM 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1979 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, our  nearly  30  million  veterans  are 
disturbed.  They  are  disappointed  in 
President  Carter.  They  do  not  like 
broken  promises.  The  article  printed  be- 
low appeared  in  the  July  issue  of  the 
VFW  monthly  publication. 

Our  former  colleague.  Bill  Brock,  who 
served  in  the  House  and  Senate  from 
Tennessee  prepared  the  "GOP  veterans 
program."  In  his  capacity  as  chairman 
of  the  RNC,  he  has  pledged  to  maintain 
our  veterans  program  and  will  not  toler- 
ate a  weakening  of  them. 

As  ranking  member  of  the  House  Vet- 
erans' Affairs  Committee,  I  welcome  the 
views  of  Chairman  Brock.  He  has  my 
enthusiastic  support. 

The  VFW  magazine  article  follows : 
A  GOP  Vets'  Program 

Veterans'  affairs  have  not  been,  and  should 
not  be  permitted  to  become,  a  subject  of 
partisan  political  diispute. 

Although  It  Is  exceeded  In  size  only  by  the 
Departments  of  Defense  and  Health,  Educa- 
tion and  Welfare,  the  Veterans  Administra- 
tion has  been  singularly  free  of  the  often 
bitter  controversies  that  have  swirled 
around  those  and  other  goveriunent 
agencies. 

Veterans'  bll!s  routinely  are  approved  by 
whopping  bipartisan  majorities  In  both 
houses  of  Congress.  This  bipartisan  spirit 
extends  beyond  Congress  to  the  political 
parties  themselves.  The  veterans'  planks  In 
the  1976  national  Republican  and  Demo- 
cratic platforms  are  virtually  Indistinguish- 
able. 

Unfortunately,  recent  actions  by  the  Car- 
ter Administration  call  into  question  the 
sincerity  of  the  President's  commitment  to 
the  veterans'  plank  In  his  party's  platform 
and  are  straining  the  bipartisanship  that 
traditionally  has  prevailed  on  veterans'  Is- 
sues, despite  the  continued  blpartUanshlp 
of  the  House  and  Senate  Veterans'  Affairs 
Committees. 

By  and  large.  President  Carter's  clftitns  of 
"trlmne-s"  and  "austerity"  for  his  proposed 
budget  for  the  1980  fiscal  year  have  been 
met  with  thinly  disguised  mirth.  The  Carter 
FY  1980  budget  calls  for  spending  »531  bil- 
lion, up  S38  billion  from  a  year  ago. 

But  when  it  comes  to  the  President's  plans 
for  veterans'  programs,  austere  may  be  a 
mild  description.  The  President  proposes 
about  a  billion  dollars  less  than  the  amount 
needed  for  VA  programs  to  keep  up  with  the 
present  rate  of  inflation. 

Level-funding  the  VA  during  a  period  of 
high  Inflation  has  meant  a  substantial  cut- 
back In  services  to  veterans  and  the  re- 
trenchments the  Carter  Administration  had 
made  or  is  planning  are  startling. 

Veterans  with  non-service-connected  dis- 
abilities are  being  turned  away  from  some 
VA  hospitals,  even  though  they  are  eligible 
to  receive  treatment. 
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Dental  care  for  veterans  within  the  first 
year  of  discharge  wotUd  be  eliminated. 

Money  spent  to  improve  veterans'  care  in 
VA  hospitals  has  been  cut  back  and  would 
be  cut  back  further. 

Vietnam  veterans  attending  school  under 
the  01  BUI  would  be  denied  again  a  cost- 
of-Uvlng  increase  and  forbidden  to  use  their 
01  Bill  benefits  to  pay  for  flight  training 
or  correspondence  courses. 

But  the  President's  most  devastating  blow 
to  veterans,  especially  to  those  who  suffered 
disabling  Injiules  In  combat,  has  taken  place 
already. 

The  President's  budget  for  veterans'  pro- 
grams became  "lean  and  tight"  a  year  be- 
fore he  began  making  similar  and  unsub- 
stantiated claims  for  the  budget  as  a  whole. 
To  comply  with  the  President's  FY  1979 
budget,  the  Department  of  Medicine  and  Sur- 
gery (DMS)  Is  now  cutting  7,000  fuUtlme  job 
equivalents  from  the  VA  medical  system. 
That  means  staff- to- patient  ratios  at  VA 
hospitals  win  decline  from  1.99  to  1.95.  The 
staff-to-patient  ratios  at  most  community 
hospitals  range  from  3  or  4  to  1. 

A  cutback  of  that  magnitude  can't  help 
but  Impair  services  at  VA  hospitals.  A  non- 
partisan national  study  in  1976  showed  phy- 
sician staffing  inadequate  in  a  third  to  a 
half  of  all  VA  hospitals.  The  situation  has 
worsened  since. 

The  President  then  compounded  the  dam- 
age by  subjecting  the  DMS  to  the  general  fed- 
eral civilian  hiring  freeze  under  which  Execu- 
tive Branch  agencies  were  permitted  to  hire 
only  one  worker  for  every  two  vacancies  from 
last  Oct.  25  through  next  Jan.  31.  Already 
short-handed,  VA  hospitals  were  unable  to 
fill  critical  vacancies. 

The  Senate  Veterans'  Affairs  Committee 
chairman  criticized  this  foolish  move  In  a 
sharply  worded  letter  to  the  President,  March 
13.  stating  that  VA  medical  care  system  par- 
ticipation in  that  freeze  produced  severe 
strains  on  VA  health  care  proerams. 

Congress  attempted  to  block  the  Presi- 
dent's cutbacks  In  VA  medicine  by  aoproving 
a  bill  appropriating  an  additional  $^4.7  mil- 
lion to  keep  3,132  beds  in  VA  hospitals  from 
belne  closed. 

Tlie  President  took  the  money,  but  he 
didn't  use  it  for  the  purpose  Congress  In- 
tended. Instead  of  maintaining  the  capacity 
of  the  hospital  system,  the  VA  went  right 
ahead  with  Its  budeet  cuts.  The  Offlce  of 
Management  and  Budget  directed  the  money 
be  spent  for  pay  raises,  bonuses  and  postage. 
Federal  spending  must  t>e  reduced  to  control 
inflation.  But  medical  programs  for  those 
who  have  served  our  nation  should  not  have 
to  bear  the  brunt  of  federal  budget  cuts.  A 
reduction  In  the  staffing  In  most  areas  of 
federal  bureaucracy  would  be  at  worst  an  In- 
convenience and  more  typically  a  blessing. 
But  a  cutback  In  doctors,  nurses  and  hospital 
equl->ment  can  literally  be  a  matter  of  life 
and  death.  It  was  for  this  reason  that  the 
cost-conscious  Elsenhower.  Kennedy,  John- 
son, Nixon  and  Ford  Administrations  ex- 
empted medical  programs  from  overall  gov- 
ernment employment  freezes. 

It  is  especially  hard  to  Justify  the  Carter 
cuts  when  he  Is  increasing  the  number  of  po- 
litical appointees  In  the  VA  bureaucracy  at 
the  same  time  he  is  slashing  medical  pro- 
grams for  veterans.  In  the  last  year  of  the 
Ford  Administration,  17  Schedule  C  political 
employees  were  in  the  VA.  Today,  there  are 
21. 

Furthermore,  the  President's  cost-cutting 
efforts  seem  to  be  restricted  to  veterans'  pro- 
grams. His  FY  1980  bud-et  adds  900  more 
Jobs  to  the  swollen  HEW  bureaucracy.  500 
new  positions  to  the  Department  of  Justice 
and  to  the  Envirorunental  Protection  Agency 
200  more.  Resources  can  be  allocated.  It 
seems,  to  protect  the  environment  of  the 
nation,  but  not  for  the  health  of  the  veterans 
who  fought  for  It. 
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More  could  be  at  work  here  than  mei^y 
misplaced  parsimony  and  a  skewed  sense  of 
priorities. 

Consider  these  facts: 

At  the  same  time  the  President  Is  slashing 
medical  programs  for  veterans,  he  Is  propos- 
ing legislation  to  create  an  expensive  new  na- 
tional health  insurance  program. 

At  the  same  time  the  President  Is  restrict- 
ing 01  Bill  education  benefits  for  veterans,  he 
Is  pushing  for  creation  of  a  new  Cabinet-level 
Department  of  Education. 

At  the  same  time  the  President  is  calling 
for  an  end  to  veterans'  preference  In  govern- 
ment hiring  and  promotion,  he  is  seeking  ex- 
pansion of  public  Jobs,  including  a  huge  In- 
crease In  the  scandal-ridden  CETA  program. 

It  appears  as  If  the  President  has  put 
veterans  on  the  same  level  as  a  welfare 
rights  group  demanding  a  bigger  handout. 

If  this  Is  what  the  President  is  thinking, 
then  he  has  things  exactly  backward.  Vet- 
erans are  not  seeking  an  undeserved  benefit 
at  taxpayer  expense.  Veterans  already  have 
provided  their  country  with  a  service  of  In- 
estimable value,  which  can  never  be  fully 
repaid. 

The  government,  despite  what  Jimmy  Car- 
ter may  think,  is  not  In  the  position  of  be- 
stowing unearned  favors  upon  veterans.  A 
responsible  program  for  veterans  rests  on 
recognition  of  this  elemental  truth.  Vet- 
erans' programs  are  different  from  all  other 
government  social  programs.  Veterans'  bene- 
fits exist  as  a  matter  of  contract,  not  char- 
ity. The  government  provides  them  to  those 
who  answered  the  call  and  Interrupted  their 
lives  at  Its  behest. 

This  moral  obligation  alone  is  reason 
enough  to  reverse  the  crippling  cutbacks 
President  Carter  has  proposed  for  veterans' 
programs.  There  are  other  reasons  as  well. 

Veterans'  programs  are  sound  investments 
The  World  War  II  OI  Bill,  which  paid  vet- 
erans tuition  and  gave  them  a  living  allow- 
ance while  they  were  attending  school.  Is 
perhaps  the  best  social  Investment  the  fed- 
eral government  ever  has  made.  Economists 
and  social  scientists  agree  It  has  repaid  lu 
$2  billion  cost  many  times  over.  VA  no- 
money-down  home  loans  have  been  as  big  a 
boon  to  the  housing  industry  and  the  econ- 
omy generally  as  they  have  to  veterans.  The 
VA  medical  system.  In  addition  to  being  the 
nation's  largest.  Is  the  most  cost-effective.  If 
it  were  shut  down  or  sharply  curtailed,  many 
veterans  either  would  be  denied  the  care 
they  need,  which  would  be  unconscionable, 
or  they  would  be  forced  Into  other  govern- 
ment health  programs,  where  the  same  serv- 
ices cost  far  more. 

Finally,  veterans'  programs  are  essential  to 
maintain  the  moral  fiber  and  will  of  the 
nation.  If  young  men  now  considering  mili- 
tary service  observe  a  slackening  in  our  com- 
mitment to  veterans  their  zeal  to  volunteer 
certainly  will  be  weakened. 

A  responsible  program  for  veterans  calls  for 
strengthening  rather  than  weakening  the 
VA  medical  system.  It  must  be  kept  abreast 
of  the  times  so  that  its  capacities  continue 
to  meet  the  medical  needs  of  all  eligible 
veterans. 

Special  attention  must  be  given  to  the 
Vietnam  veterans  who  have  had  difficulties 
in  making  their  way  back  into  a  society  that 
turned  away  from  the  unpleasant  memory 
of  the  war  they  fought.  These  veterans  served 
their  country  with  the  same  full  measure  of 
dedication  as  Americans  who  served  In  ear- 
lier wars.  Their  special  needs  for  counseling 
and  treatment  must  be  met.  An  employment 
program  should  be  developed  Immediately 
in  partnership  with  the  private  sector.  Un- 
employed Vietnam  veterans  have  been  given 
little  but  new  releases  in  the  way  of  Job 
assistance  by  the  Carter  Administration. 

Most  Important,  a  responsible  program  for 
veterans  is  based  on  respect  for  veterans  and 
the  sacrifices  they  have  made  on  our  behalf. 
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I  have  described  this  as  a  Republican 
Program  for  Veterans  but  It  Is  in  reality 
only  a  return  to  the  old  bipartisanship  a  bi- 
partisanship which  I  trust  only  temporaril;. 
has  been  Interrupted  by  mistaken  poncies  o; 
the  Carter  Administration  • 


A  NEW  APPROACH  TO  THE 
ECONOMY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IV  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 
•  Mr  HAMILTON  Mr  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
Wednesday.  July  11.  1979.  into  the  Con- 
gressional Record: 

A  New   Approach  to  the  Economy 

TTie  economic  outlook  for  the  next  sev- 
eral months   is  not   good 

As  one  might  gue"'^  given  the  current 
situation,  our  economic  problem.^  are  many 
The  main  private  forecasters  no*  see  a  re- 
cession beginning  later  'his  year  and  extend- 
ing into  1980  For  1979  we  can  expect  the 
economy  to  grow  at  an  annual  rate  of  2',  . 
about  half  the  1978  rate  Crnsumer  prices 
shot  up  at  a  yearly  rate  of  13  during  the 
ftrst  three  months  of  1979  Inflationary  pres- 
sures may  moderate  m  the  second  half  of 
the  year,  but  an  increase  of  about  10';  m 
the  Inflation  rate  is  anticipated  by  years  end 
There  are  a  few  bright  spots  in  the  economy 
The  unemployment  rate  has  remained  stable 
at  Jtist  under  6  :  despite  slow  growth  The 
dollar  rescue  program  has  been  quite  suc- 
cessful, with  the  dollar  mcving  up  sharply 
against  major  foreign  currencies  Overall 
however,  the  public  has  given  President  Car- 
ter low  marks  for  his  management  of  the 
economy  One  recent  poll  shows  that  three 
of  every  four  Americans  thinks  the  economic 
situation  is  going  to  get  w:  rse 

Not  surprisingly,  the  gloomy  outlook  wii! 
form  the  backdrop  for  some  fierce  battles 
over  economic  policy  Mr  Carter  is  betting; 
heavily  on  fiscal  restraints,  tight  m;  ney,  a 
string  dollar,  decontrolled  domestic  oi! 
prices,  and  wage-price  guidelines  With  the.se 
policies  he  is  trying  to  pilot  the  economv  to 
a  "soft  landing"  of  modest  arow'h  without 
recession,  to  be  followed  by  a  vigoro'js  re- 
bound In  1980  A  large  majcrity  of  the  people 
do  not  agree  with  the  Presidents  ideas  and 
favor  wage-price  controls  instead  Many 
members  of  Mr  Carters  own  political  party 
want  to  keep  controls  t  n  domestic  oil  prices 
Some  legislators  are  already  talking  about  a 
significant  antl-recession  tax  cut  later  this 
year  or  early  In  1980  Others  are  demanding 
a  balanced  budget  at  least  one  year  before 
the  President  is  prepared  to  re:ommend  it 

The  recent  outlook  and  Mr  Carters  poli- 
cies are  not  the  only  points  of  contention 
In  the  present  eccnomlc  debate  At  a  more 
fundamental  level  there  is  a  growing  disen- 
chantment with  the  course  that  economic 
policy  has  taken  for  the  past  two  decades 
The  traditional  approach  to  the  economy  h<u 
been  an  activist  one.  oriented  toward  full 
employment  through  manipulation  of  de- 
mand. Proponents  of  that  approach  hav? 
argued  that  the  govcnment's  principal  task 
Is  to  control  total  spending  in  the  economv 
The  god  Is  to  counteract  fluctuations  in 
the  business  cycle,  thereby  ensuring  a  steady 
Increase  in  Jobs  and  income  Whl'e  propon- 
ents have  srmetlmes  disagreed  on  the  best 
way  to  achieve  the  goal — whether  to  increase 
or  decreaie  government  spending  raise  or 
lower  taxes,  tighten  or  loosen  credit — there 
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has  always  been  broad  support  for  the  gcal 
it,-elf 

Disenchantment  with  the  traditional  ap- 
proach stems  from  the  harsh  economic  ex- 
perience of  the  1960s  and  1370s  We  have  had 
raging  Inflation,  stubb jrn  btidget  deflcit-s. 
.'low  gr  nAth  In  productivity  high  unemploy- 
ment, a  perilou.s  dependence  on  imported 
oil.  large  imbalances  in  our  InternatLinal 
accounts,  and  perloSir  pressure  on  the  dollar 
These  cevelopme:its  have  confounded  the  ex- 
perts and  spawned  disagreement  amonj;  mak- 
ers of  economic  policy  It  seems  to  me  that 
a  new  view  of  the  economy  Is  cmert-'lni;  from 
the  disarray  S.^me  economir  thinkers  are 
less  confident  of  their  ability  to  forecast 
trends,  less  sure  of  their  capacity  to  control 
those  trends  less  likely  to  try  "fine  tuning' 
f  'he  economy,  and  more  aware  that  Infla- 
tion Is  hard  to  stop  once  it  is  set  o(T  by 
stimulative  policies  The  new  sch(X)l  of 
thought,  lei  by  the  Seoretarv  of  the  Treasury 
Mr  Blumenthal,  sees  economic  problems  us 
long-term  and  structural  It  holds  that  the 
United  States  Is  no  longer  an  Island  unt.-i 
Itself,  but  rather  an  Integral  part  of  a  hlghlv 
interdependent  wcrld  economy 

The  new  approach  to  economic  polify  Is 
making   Itself   felt    In   several    speclHc   ways 

Fiscal  and  monetary  policies  ar"  marked 
bv  steady  restramt  This  means  huth  lnter?s" 
rates  and  an  empha.sls  rn  movln:^'  the  bud^iet 
slowly  toward  balanc?  On!v  three  years  ago 
the  budget  was  running'  a  deficit  of  Sfi6  bil- 
lion The  deficit  has  now  been  cut  to  $30 
billion,  and  a  balanced  budget  Is  In  sight 
However  such  policies  will  net  be  easy  to 
maintain  against  political  pressures  for  a 
"quick  fix"  since  they  w!!i  not  lower  the 
Inflation  rate  rapidly 

Production  Is  encouraged  and  supply  is 
Increased  This  means  removing  cbsfacles  to 
productive  output,  revlvln'^  the  discipline  of 
the  market  through  deregulatl'^n,  strlpplr.c 
away  'he  deadening  layers  of  red  tape  and 
insisting  on  rigorous  cost -benefit  analyses 
of  environmental  and  ."oclal  regulations  Ex- 
amples are  the  deregulation  of  the  airline  in- 
dustry whirh  'rlggered  fare  cuts  and  ex- 
panded services,  and  the  decontrol  of  domes- 
tic oil  price.s 

.\merlca's  position  in  the  world  economy 
!s  s'rengthened  This  means  that  the  United 
States  recogni/es  how  closely  Its  economic 
Interests  are  linked  to  the  economic  Interests 
of  the  International  community  xhe  na'lon 
should  be  ready  to  step  speculation  against 
the  dollar  when  It  Is  under  pressure  block 
the  powerful  currents  runnlne  m  favor  of 
prntec'l'nlsni  and  expand  Its  exports  An  ex- 
ample is  the  new  mul'llateral  trade  agree- 
ment which  will  provlle  for  a  more  com- 
p»titive  .\merlcan  economy  wl'h  a  lov.e-  rat' 
of  Inflation  and  a  be'ter  balance  of  trade 

The  benefits  of  the  new  approach  may 
come  slo'vly  and  the  public  may  well  be- 
came impatient  for  resul's  Ultlma'e'.y  the 
success  of  the  new  approach  will  depend  as 
much  on  politics  as  on  economics  The  q"cs- 
tlon  Is  whether  we  have  the  will  to  make 
short-term   sacrifices   for   long-term   gains  0 
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TRIBUTE  TO  OFFICER  THOMAS  J. 
CAPONETTO 


HON.  IKE  SKELTON 

or    MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr,  SKELTON,  Mr,  Speaker.  I  bring 
to  your  attention  the  re  ent  courageous 
action  of  OfBcer  Thomas  J.  Caponetto. 
of    my    congressional    district.    Officer 


Caponetto  has  received  the  Red  Cross 

Certillcale  of  Merit,  ihe  highest  award 
given  by  the  American  Red  Cross,  for 
saving  a  life  by  using  skills  and  knowl- 
edge learned  in  a  volunteer  first  aid 
training  program  offered  by  the  Red 
Cross, 

On  January  27,  1979,  Officer  Cap- 
onetto, along  with  his  partner.  Officer 
Donald  R  Durham,  responded  to  a  call 
regarding  a  woman  having  a  seizure.  Ar- 
riving on  the  scene.  Officer  Caponetto 
found  the  woman  lying  on  the  bedroom 
floor,  uncons  ious.  Seeing  that  she  had 
neither  pulse  nor  respiration.  Officer 
Caponetto  began  moimth-to-mouth 
resuscitation  and  other  life-supportive 
measures.  He  was  soon  joined  by  Officer 
Durham,  who  assisted  Paramedics  then 
arrived  and  took  the  victim  to  a  hos- 
pital. Without  doubt,  the  use  of  first 
aid  by  the  two  officers  sustained  the  vic- 
tim's life  until  medical  help  could  be 
obtained. 

William  James,  a  writer  who  lived  in 
the  19th  rentury.  understood  what  it  was 
to  find  courage  in  the  course  of  civic 
duty.  He  understood  that  acts  of  courage 
come  not  with  pomp  and  circumstance, 
but  in  the  solitary  confrontation  with 
great  social  challenge:  "That  lonely  kind 
of  courage  'civi:  courage,  as  we  call  it 
in  times  of  peace  >  is  the  kind  of  valor  to 
which  the  monuments  of  nations  should 
most  of  all  be  reared." 

Officer  Caponetto  saw  what  needed  to 
be  done  to  save  another  life  and  acted 
with  courage.  He  did  not  question  his 
duty  to  his  fellow  human  being.  His 
courage  is  an  example  to  all  of  us  who 
owe  him  our  honor  and  gratitude.* 


I 
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The  Douglas  Oeneral  Hospital  has 
proven  that  hospital  cost  can  be  cut  from 
within  the  hospital  if  staff  members  are 
willing  to  work  at  developing  cost-isaving 

strategies. • 


SUCCESSFUL  COST  CONTAINMENT 
PROGRAM  AT  DOUGLAS  GENERAL 
HOSPITAL 


HON.  NEWT  GINGRICH 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1979 

o  Mr.  GINGRICH,  Mr.  Speaker.  Douglas 
General  Hospital  in  Douglasville,  Ga., 
has  done  it  again.  Thev  are  the  national 
first-place  winners  of  the  third  annual 
Cost  Effectiveness  Contest  sponsored  by 
the  Hos.tJital  Finance  Management  Asso- 
ciation, headquartered  in  Chicago.  The 
hospital's  cost  containment  program 
saved  the  hospital  and  its  patients 
$286,822. 

Earlier  this  year.  I  had  the  pleasure 
of  announcing  Douglas  General  Hospital 
as  the  Georgia  Hospital  Association's 
Pacer  award  winner.  At  the  time,  the 
hospital's  cost  containment  program  had 
saved  the  hospital  $169,910. 

As  the  1978-79  national  winner,  the 
Douglas  General  Hospital's  cost  contain- 
ment strategies  will  be  compiled  as  part 
of  a  booklet  to  be  distributed  to  the 
Nation  s  hospitals  and  health  care  pub- 
lications and  will  be  featured  in  the  Hos- 
pital Finance  Management  Association's 
Journal. 


ALCOHOLIC  BEVERAGE  INGRE- 
DIENT LABELING  LONG  OVER- 
DUE 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  ROSENTHAL,  Mr.  Speaker,  it  is 
vital  that  producers  of  wine  and  dis- 
tilled spirits  be  required  to  list  the  in- 
gredients on  their  products'  labels.  Con- 
gress recognized  the  right  of  people  to 
know  what  the  foods  they  are  eating 
are  made  of  when  it  passed  the  Food, 
Drug,  and  Cosmetic  Act  in  1938.  Al- 
though the  food  Industry  has  been  In 
basic  compliance  with  the  law,  the  man- 
ufacturers of  alcoholic  beverages,  which 
today  enjoy  sales  totaling  over  $20  bil- 
lion a  year  at  retail,  have  been  scofflaws — 
and  the  Federal  agencies  responsible  for 
alcoholic  beverage  labeling  have  not  ex- 
actly been  overzealous  in  their  efforts  to 
force  comphance  with  the  regulations. 

Ingredients  should  be  listed  on  the 
labels  of  alcoholic  beverages,  because  the 
law  requires  it  and  because  consumers 
have  a  right  to  know  what  is  in  their  food 
and  drink.  The  consumer  is  never  ad- 
vised by  the  label  whether  his  favorite 
beer,  wine,  or  whiskey  contains  artificial 
coloring,  synthetic  chemical  preserva- 
tives, polysaccharides,  or  a  host  of  other 
agents.  Products  that  were  once  made 
exclusively  from  natural  ingredients  are 
becoming  repositories  for  an  increasing 
number  of  chemical  additives,  some  of 
which  may  turn  out  to  be  health  hEizards. 
A  decade  ago  several  brewers  began  add- 
ing cobalt  sulfate  to  their  beer  In  order  to 
maintain  a  foamy  head.  The  combina- 
tion of  cobalt  and  alcohol  killed  more 
than  50  people  before  people  realized 
what  was  causing  the  deaths.  A  number 
of  doctors  reported  that  the  lives  of 
the  beer  drinkers  could  have  been  saved 
If  the  beer  labels  had  revealed  the  pres- 
ence of  cobalt.  More  recently,  the  pre- 
servative diethylpyrocarbonate  (DEPC) 
was  discovered  to  generate  urethan,  a 
potent  carcinogen.  Drinkers  could  not 
avoid  alcoholic  products  containing 
DEPC,  because  it  was  not  listed  on 
the  label,  just  as  persons  with  allergies 
to  certain  additives  are  unable  to  de- 
termine which  alcoholic  beverages  to 
stay  away  from. 

The  beer,  wine,  and  hard  liquor  pro- 
ducers have  fought  for  years  for  the  right 
to  hide  the  Ingredients  of  their  products 
from  the  public.  The  Federal  agencies 
responsible  for  portectlng  the  consum- 
er— the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATF)  and  the  Pood  and 
Drug  Administration  (FDA) — for  years 
refused  to  force  manufacturers  to  list 
the  ingredients  of  their  products  on  the 
labels.  But  now,  due  largely  to  the  efforts 
of  the  Center  for  Science  in  the  Public 
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Interest  (CSPI),  a  nonprofit  organiza- 
ti(xi  that  investigates  food  and  energy 
problems,  it  appears  that  ingredients  may 
soon  be  listed  on  alcoholic  beverages. 
This  decision  comes  nearly  4  years  after 
the  PDA  promised  to  enforce  the  ingre- 
dient labeling  regulations  at  hearings 
held  before  the  Government  Operations 
Subcommittee  on  Consumer,  Commerce 
and  Monetary  Affairs,  which  I  chair. 

Yet,  as  sm  article  in  the  June  issue 
of  Nutrition  Action,  a  bulletin  of  the 
Center  for  Science  in  the  Public  Interest. 
points  out,  bureaucratic  squabbling  be- 
tween Federal  agencies  has  thus  far  pre- 
vented consimiers  from  knowing  what  is 
in  the  liquor  they  buy.  As  one  who  has 
been  working  for  over  a  decade  for  legis- 
lation and  regulations  to  help  consumers 
know  exactly  what  they  are  eating  and 
drinking,  I  cmnmend  the  CSPI  for  their 
persistent  and  worthwhile  efforts  in  this 
area,  and  I  am  inserting  the  Nutrition 
Action  article  in  the  Record  with  the 
hope  that  the  PDA  and  the  BATF  will 
quickly  resolve  their  differences  and  go 
about  the  job  they  are  supposed  to  carry 
out — protecting  the  American  consumer : 

Th«  Federal  Turtle — Jdst  Plods  Along 
(By  Letltla  Brewster) 

It  would  have  been  nice  to  be  able  to  title  a 
brief  story  of  the  effort  to  get  Ingredients 
listed  on  alcoholic  beverage  labels:  "Govern- 
ment In  Action."  Unfortunately,  this  is  no 
short  story.  We  prepared  this  chronology  to 
illustrate  bow  pathetically  slowly  the  govern- 
ment moves,  and  how  much  persistence  Is 
necessary  to  enact  effective  regulations,  when 
the  affected  Industry  chooses  to  resist  the 
proposed  regulations. 

The  constant  theme  of  the  labeling  saga  is 
delay.  The  producers  of  wine  and  distilled 
spirits  argue  that  labeling  will  be  too  expen- 
sive for  them,  that  they  need  more  time  to 
gear  up  for  the  changes,  that  consumers 
don't  really  want  the  information  anyway, 
etc. 

Tot  Its  part,  the  government  has  not  ex- 
actly streamlined  the  process.  Two  agencies 
within  the  government  (Pood  and  Drug  Ad- 
ministration: Bureau  of  Alcohol.  Tob-cco. 
and  Firearms)  have  squabbled  over  which 
one  has  t*-e  authority  to  write  the  final  resu- 
latlons.  The  winemakers  and  hard  liquor 
producers  are  \islng  the  dispute  to  their  ad- 
vantage by  suing  FDA  for  Its  Involvement  In 
the  procedures,  thereby  slowing  the  process 
down  a  little  more. 

As  It  loo^-s  now.  ingredients  may  be  listed 
on  alcoholic  beverages  on  January  1,  1983, 
more  than  ten  years  after  CSPI's  Initial  peti- 
tion. But  the  Distilled  Spirits  Institute  has 
already  announced  Its  Intention  to  appeal 
the  District  Court's  recent  decision  not  to 
hold  FDA's  CommUsloner  In  contempt  of 
court.  More  delays  will  probably  plague  the 
process  into  the  SO's. 

Americana  spend  40  billion  dollars  a  year 
on  beer,  wine,  and  hard  liquor  ...  Is  the 
Industry  worried  that  Americans  will  spend 
less  when  they  know  what's  In  the  brew? 

September  13.  1972:  The  Center  for  Science 
In  the  Public  Interest  (CSPI)  letter  to  the 
Director  of  the  Treasury  Department's  Alco- 
hol, Tobacco  &  Firearms  Division  (BATF) 
asks  that  agency  to  either  1)  give  responsi- 
bility for  labeling  requirements  to  the  Tood 
and  Drug  Administration  (FDA)  or  2)  to  re- 
quire alcoholic  beverage  bottlers  to  comply 
with  the  Food.  Drug,  and  Cosmetic  Act  by 
listing  Ingredients  on  labels. 

September  13,  1972:  CSPI  letter  to  the 
Commissioner  of  the  FDA  asks  FDA  to  re- 
scind agreement  to  delegate  labeling  respon- 
sibility to  Federal  Alcohol  Administration 
and  to  enforce  the  Food,  Drug,  and  Cosmetic 
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Act  with  regard  to  labeling  alcoholic  bever- 
ages. 

October  20.  1972:  PDA  Commissioner  re- 
plies that  FDA  has  no  intention  of  taking 
responsibility  for  alcoholic  beverage  labeling. 

December  1,  1972:  BATF  letter  to  CSPI 
says  BATF  is  considering  desirability  of 
alcoholic  beverage  ialieUng. 

April  6.  1973:  CSPI,  Consiuners'  Union, 
and  other  consumer  representatives  meet 
with  Rex  Davis.  Director  of  BATF  to  discuss 
their  concerns. 

Augtist  1,  1974:  Federal  Register  an- 
nouncement of  BATF's  proposed  regulations 
on  ingredient  labeling  reqiUremenu  for  malt 
beverages.  Hearings  on  proposed  regulations 
scheduled  for  10/1/74. 

September  18.  1974:  BATF  postpones  hear- 
ings for  ingredient  labeling  for  malt  bever- 
ages from  10/1/74  to  2'3'75, 

October  8.  1974:  Memo  of  Understanding 
between  PDA  and  BATF  updates  1940  agree- 
ment between  the  two  agencies — acknowl- 
edging Joint  Jurisdiction  and  giving  BATT 
primary  responsibility  for  regulating  alco- 
holic beverage  labeling, 

January  30.  1975:  BATF  postpones  hear- 
ings on  ingredient  labeling  requirements  for 
malt  beverages  from  2/3/75  to  4/15,' 75 

February  11.  1975:  BATF  proposes  ingredi- 
ent labeling  regulations  for  distilled  spirlu 
and  wine.  Hearings  scheduled  for  April, 

April  15.  1975:  Public  hearings  on  the 
labeling  of  nuJt  beverages, 

April  16-17.  1975:  Public  hearing  on  the 
labeling  of  distilled  spirits, 

April  29-May  1.  1975:  Public  hearing  on 
the  labeling  of  wine. 

( Public  coQunent  periods  end  60  days  after 
close  of  hearings) 

November  11.  1975:  BATF  announces  it  Is 
abandoning  plans  to  require  Ingredient  la- 
beling on  alcoholic  beverage  labels, 

November  19.  1975:  At  House  of  Repre- 
sentatives' Commerce.  Consumer,  and  Mone- 
tary Affairs  Subconunlttee  hearing  to  exam- 
ine BATFs  decision  not  to  require  ingredient 
labeling  of  alcoholic  beverages.  FDA  an- 
nounces its  intention  to  stop  deferring  to 
BATF  on  the  matter  of  alcoholic  beverage 
labeling, 

November  24,  1975:  FDA  advises  manufac- 
turers of  alcoholic  beverages  that  their  prod- 
ucts must  be  in  compliance  with  the  Federal 
Pood.  Drug,  and  Cosmetic  Act's  labeling  re- 
quirements by  l/i/77. 

March  18,  1976:  A  group  of  distillers  and 
winemakers  sue  FDA  in  U.S.  District  Court 
in  Kentucky,  claiming  that  liquor  labeling 
is  not  within  FDA's  Jurisdiction. 

July  1.  1976:  FDA  extends  until  1  1/78  Im- 
plementation of  agency's  requirements  for 
ingredient  labeling  of  beverages. 

August  31.  1976:  District.  Court  Judge  Is- 
sues Injunction  prohibiting  FDA  from  Im- 
posing any  requirements  for  labeling  dis- 
tilled spirits  or  wine. 

September  1976:  PDA  asks  Department  of 
Justice  to  appeal  the  District  Court's  deci- 
sion on  FDA's  behalf. 

July  20.  1977:  The  Office  of  Management 
and  Budget  advises  Justice  not  to  appeal  the 
District  Court's  decision,  but  requests  that 
BATF  work  with  FDA  to  develop  partial  la- 
beling requirements. 

February  2.  1979:  BATF  proposes  rule  for 
labeling  of  wine,  distilled  spirits,  and  malt 
beverages:  deadline  for  comments  set  for 
April  3.  1979. 

March  13.  1979:  BATF  announces  exten- 
sion of  deadline  for  comment  until  Jun«  4. 
1979. 

March  29.  1979:  A  group  of  distillers  and 
winemakers  file  a  motion  In  District  Court 
asking  that  FDA  Commissioner  be  held  In 
contempt  of  court  for  encouraging  BATF  to 
promulgate  labeling  regulations  and/or  for 
Issuing  labeling  requirements  for  beverages 
with  less  than  77c  alcohol  content. 

April  11.  1979:  District  Court  Judge  finds 
FDA  Conunlssloner  not  in  contempt  of  court. 
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June  4.  1979  BATF  announces  extension 
of  deadline  for  comment  until  August  3.  1979 

REGULATORY    CHAMELEONS 

Nutrition  Action  heard  that  Rex  Davis. 
who  was  Director  of  BATF  during  most  of  the 
battle  for  Ingredient  labeling,  had  recently 
left  the  goverrunent  to  take  a  Job  as  Presi- 
dent of  the  National  Association  of  Beverage 
Importers  When  NA  called  the  Washington 
office  of  the  Distilled  Spirits  Council  of  the 
IT  S.  ( DISCUS,  a  trade  association  for  hard 
liquor  producers)  to  confirm  this  fact,  we 
were  connected  to  none  other  than  George 
Bonlfant.  who  in  his  previous  incarnation 
was  BATF's  Chief  of  Trade  &  Consumer 
Affairs  Bonlfant's  experience  at  BATF  un- 
doubtedly- serves  him  well  at  DISCUS,  where 
he    now    directs    the   International    Division 

Though  wed  hate  to  see  ex-government 
officials  swelling  the  ranks  of  the  unem- 
ployed, we  cant  help  but  be  concerned  when 
regijlatory  officials  Join  the  Industries  they 
had  been  In  charge  of  regulating.  The  special 
knowledge  and  connections  they  gained  at 
taxpayer  expense  are  rich  dividends  for  their 
new  employers. 0 


GOOD  NEWS— FOR  A  CHANGE 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  BINGHAM.  Mr  Speaker,  the  new.s 
these  days  is  so  bad  on  so  many  fronts 
that  It  is  heartening  occasionally  to 
come  across  some  encouraging  items  Set 
forth  below  are  two  such  items  from  the 
July  2  issue  of  World  Development 
Letter ; 

A  Tree  for  All  Seasons 

Leucaena  leucocephala — alias  the  Ipil- 
Ipll.  the  Panama  the  Kao  Haole  the  Bayaiii 
or  Supertree.  can  grow  60  feet  m  Ave  years 
provides  high  protein  cattle  feed  and  forage 
and  is  an  organic  fertilizer  U  is  a  high-vol- 
ume wood  producer,  hence  a  good  source  of 
firewood,  charcoal,  banana  plant  support.s 
fence  posts,  low-cost  housing  material  and 
an  Industrial  fuel  It  also  .slows  soil  erosion 
When  burned  under  special  conditions,  it 
produces  a  combustible  gas  mixture  com- 
parable to  petroleum  gas  and  can  be  used  a^ 
raw  material  for  paper  pulp  manufacture 
In  some  areas  the  seeds  are  ground  and  used 
as  flour  or  roasted  and  used  as  a  coffee 
substitute  Some  people  think  Its  great  In 
salads.  It  grows  in  tired  soil  and  needs  little 
rain. 

Mike  Benge.  an  engaging,  shaggy,  enthusi- 
astic agro-forester  with  AID.  ran  across  this 
phenomenon  in  Vietnam  and  had  time  to 
ponder  its  multiple  properties  and  great  po- 
tential for  five  and  a  half  years  as  a  ons- 
oner  of  war  there  Today  he  Is  convinced 
that  the  tree  Is  one  Important  answer  to 
the  deforestation  that  has  ravaged  millions 
of  acres  In  the  less  developed  countries  It 
grows  wild  In  many  parts  of  the  tropics  but 
is  easily  cultivated  and  has  been  planted  as 
a  crop  In  many  places  .More  than  80.000 
acres  are  flourishing     in  the  Philippines 

Benge  is  an  authority  on  the  tree  and  will 
gladly  tell  anyone,  anytime  anyplace  about 
Its  remarkable  attributes  and  the  avallabilitv 
of  seeds. 

African  Success  Story    The  Ivory  Coast 

Its  per  capita  Income  has  risen  from  170 

in  1950  to  nearly  11.000  today   It  devotes  20 

percent  of  Its  budget  to  education,  holds  no 

political  prisoners  and  is  growing  faster  eco- 
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nomR-ally  than  any  non-oU  producing  na- 
tion in  black  Africa  The  gross  national  prod- 
uct ha.s  tripled  m  1.5  years  Palm  oil  produc- 
tion hart  inrrea.sed  sevenfold  making  It  the 
worlds  largest  producer  It  has  dramatically 
expanded  and  diversified  its  agriculture. 
Ahich  many  African  countries  have  Ignored 
Coriee.  for  Instance,  accounted  for  57  per- 
cent of  the  country's  exports  at  the  time  of 
independence  m  1960.  today  It  accounts  for 
28  percent   though  production  has  tripled* 
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LARRY  MEANS— A  PROFESSIONAL 
WILDUFER  • 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr  UDALL  Mr  Speaker,  when  H.R 
39.  the  Alaska  National  Interest  Land.s 
Conservation  Act  of  1979.  passed  the 
House  on  May  16  by  a  resounding  360-65 
margin,  a  bright  chapter  was  etched  in 
the  con.ser\  ation  annals  of  our  country 
That  vote  was  visible  evidence  of  the 
deep  concern  that  million.s  of  Americans 
have  for  the  wise  dedication  and  contin- 
ued protcLtion  of  a  portion  of  the  Fed- 
eral lands  in  Alaska,  lands  which  we  all 
own  m  common 

Not  so  visible.  Mr  Speaker,  was  the 
dedication  and  plain  hard  work  by  a 
great  number  of  individuals,  both  within 
and  Without  Government,  who  through 
their  experience,  professionalism  and 
dedication  played  a  mTjor  role  in  that 
decision  One  such  individual  is  Robert 
L  Means  of  Arlington.  Va..  who  retired 
from  Federal  service  in  June  1979 

Larry  Means  is  an  experienced  land 
man-^ger  and  wildlife  biologist  who  has 
applied  the  highest  conservation  princi- 
ples to  everv  position  he  has  held 
throughout  his  Federal  career  In  1972. 
.'hortly  after  pa^.sage  of  the  Alaska  Na- 
tive Cliims  Settlement  Act.  the  law 
which  set  the  stRge  for  H  R.  39.  he  was 
appointed  as  U.S.  Fish  and  WildUfe 
Service  representative  to  an  interagency 
task  force  established  by  Secretary  of 
the  Interior  Rogers  C  B.  Morton  to  study 
the  public  lands  of  Alaska  and  develop 
proposals  on  wh'ch  of  those  lands  should 
be  recommended  by  the  Secretary  to  the 
Congress  as  units  of  the  National  Park. 
National  Wildlife  Refuge,  and  Wild  and 
Scenic  Rivers  Systems.  It  is  a  tribute  to 
the  professional  manner  in  which  Mr. 
Means  approached  this  assignment  that 
the  National  Wildlife  Refuge  System 
units  contained  in  H.R.  39  are  virtually 
identic  il  to  those  which  he  proposed  over 
5  years  ago  after  several  years  of  field 
work  in  Alaska. 

A  native  of  Kansas.  Pierre — as  he  is 
known  by  his  associates — graduated 
from  Colorado  State  University  after  a 
stmt  in  the  US.  Navy  in  World  War  II. 
For  nearly  20  years  he  managed  national 
wildlife  refuges  in  Arizona,  Kansas,  and 
Wyoming,  gaining  the  experience  so  es- 
sentiTl  to  the  eventual  drawing  of  proper 
ecosystem  boundaries  of  wildlife  refuge 
units  in  Alaska.  The  past  few  years  he 
has  headed  the  wildlife  management 
program  of  the  Bureau  of  Land  Manage- 


ment and,  later,  immediately  prior  to  re- 
tirement, was  the  Department  of  Inte- 
riors key  official  overseeing  the  trans- 
Alaska  and  proposed  Alaska  gas  pipe- 
line projects. 

Mr  Speaker,  there  are  literally  hun- 
dreds of  individuals  who  have  worked  in 
some  capacity  on  the  Alaska  lands  ques- 
tion, but  few  are  able  to  see  the  direct 
results  of  their  individual  contribution 
than  can  Robert  L.  -Pierre"  Means,  a 
m.in  of  uncommon  virtuosity .• 


UNITED  STATES  VERSUS  OPEC 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  today 
I  am  introducing  a  resolution  expressnig 
the  sense  of  Congress  that  the  United 
States  should  adopt  as  a  high  priority 
policy  the  elimination  of  the  power  of  the 
Organization  of  Petroleum  Exporting 
Countries  'OPECi  to  control  the  supply 
and  price  of  oil.  Unless  we  take  such  ac- 
tion, the  United  States  will  be  forced  to 
bow  to  the  cartel  continually  and  our  tax- 
payers will  bear  the  burden  of  economic 
adjustments  necessitated  by  the  cartels 
actions.  I  am  particularly  concerned 
about  the  large  balance  of  trade  loans  to 
LDC's  by  our  commercial  banks  and  the 
impact  of  such  lending  on  the  soundness 
of  our  banking  system. 

To  date,  the  lack  of  a  strong  national 
program  against  the  cartel  has  placed  the 
United  States  in  a  questionable  position 
as  a  world  leader.  How  powerful  can  our 
country  really  be  and  how  much  Influence 
can  we  expect  to  wield  with  respect  to 
international  affairs  if  we  are  resigned 
to  dutifully  accepting  OPEC's  pronounce- 
ments of  what  we  and  other  industrial- 
ized and  developing  nations  must  with- 
stand for  energy  supplies? 

The  United  States  must  engage  in  an 
aggressive  pursuit  of  numerous  ontions  to 
increase  energy  independence.  The  syn- 
thetic fuels  production  program  em- 
bodied in  H  R.  3930.  which  the  House  of 
Representatives  adopted  on  June  26,  is 
a  sten  in  the  right  direction.  Additional- 
ly, the  international  development  in- 
stitutions, of  which  the  United  States  is 
a  member,  should  be  urged  to  intensify 
loans  to  developing  nations  for  purposes 
of  energy  research  and  development. 

However,  the  United  States  needs  to 
improve  relations  with  Mexico  as  well.  As 
a  border  nation  rich  in  oil  reserves.  Mexi- 
co's strength  should  not  be  overlooked 
or  underestimated.  There  is  no  excuse 
for  the  United  States  to  treat  Mexico 
any  difTerently  from  the  manner  in 
which  it  treats  Canada.  While  we  share 
common  borders  with  both  countries,  we 
have  not  had  to  deal  with  Canadian  im- 
migration problems,  because  Canada  is 
not  experiencing  Mexico's  economic  dif- 
ficulties. We  are  now  presented  with  the 
opportunity  to  help  strengthen  the 
Mexican  economy.  By  assisting  in  Mexi- 
co's oil  development  technology,  the 
United  States  can  improve  its  relations 
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with  Mexico  and  alleviate  Illegal  im- 
migration. It  does  appear  opportunistic 
for  the  United  States  to  now  curry  the 
favor  of  our  neighbors  to  the  South.  But 
the  attitude  changes  on  ovir  part  have 
been  long  overdue. 

There  are  other  areas,  too,  in  which  the 
Nation  must  focus  more  clearly.  Our  De- 
partment of  Defense  is  involved  in  re- 
search and  development  efforts  which 
should  be  spotlighted.  For  example,  the 
Mobility  Equipment  Research  and  De- 
velopment Command  has  ongoing  proj- 
ects in  solar,  and  synthetic  fuels.  The 
command  is  also  engaged  in  an  electric 
vehicle  program  together  with  the  DOE 
and  private  industry.  The  NATIC  Army 
Laboratory  in  Boston,  Mass..  is  produc- 
ing gasohol  from  trash. 

In  effect,  the  U.S.  Government's  De- 
partment of  Defense  is  carrying  on  a  lot 
of  sophisticated  R.  &  D.  in  the  energy 
area.  These  efforts,  which  are  funded 
through  the  appropriations  process,  de- 
serve further  scrutiny.  Frankly,  if  we  can 
send  astronauts  to  the  Moon,  military  ex- 
perimentation in  conjunction  with  pri- 
vate sector  assistance  should  be  capable 
of  moving  our  country  toward  energy 
independence. 

While  energy  R.  &.  D.  projects  cannot 
be  expected  to  produce  miracles  over- 
night, we  need  to  review  them  and  moni- 
tor their  progress  regularly.  These  proj- 
ects must  become  more  visible  to  the  en- 
tire Nation.  A  concerted  effort  to  mobilize 
the  resources,  technology,  and  manpower 
of  the  Nation  will  convince  the  OPEC 
cartel  that  we  will  no  longer  tolerate 
their  monopolistic  practices. 

While  the  Saudis  recently  agreed  to 
increase  oil  production  from  the  present 
8.5  million  barrels  daily,  such  accommo- 
dations are  temporary  at  best.  So  far 
this  year,  OPEC  prices  have  risen  sub- 
stantially. Continued  gasoline  price  in- 
creases domestically  have  fueled  infla- 
tion, which  now  approaches  14  percent 
per  annum.  Sustained  increases  in  In- 
flation have,  in  turn,  caused  a  decline 
in  national  economic  activity  on  the  or- 
der of  2.4  percent  annually.  Our  econ- 
omy cannot  endure  another  round  of 
OPEC  price  increases.  Yet,  at  this  time, 
we  will  have  no  choice  but  to  accept  them. 
At  a  Geneva  meeting  on  June  26.  OPEC 
oil  ministers  decided  to  raise  the  price 
of  oil  from  $14  55  a  barrel  to  as  high  as 
$23.50.  The  scheduled  oil  price  jump  in 
July  will  result  in  a  more  than  50-per- 
cent price  hike  since  December  1978.  As 
Walter  Heller  wrote  in  the  June  27  Wall 
Street  Journal,  the  U  S.  ecoromv  "has 
been  tipped  into  early  recession  by  the 
new  $20  billion  'oil  tax'  that  OPEC  is 
levying  on  American  consumers." 

Developing  nations,  too.  are  sufTering 
from  hieh  halance-of-Davments  deficits 
ciused  hy  OPEC  oil  price  increases.  David 
Rockefeller,  chairman  of  the  Chase  Man- 
hattan Bank,  is  skeptif-al  about  the  abil- 
itv  of  U.S.  commercial  banks  to  main- 
tain present  levels  of  LDC  loans.  Al- 
ready, trade  deficits  of  developlnt^  na- 
tions range  between  $35  and  $40  billion. 
Thev  owe  more  than  $220  billion  to  com- 
mercial banks  and  public  financing  in- 
stitutions. 

This  staggering  level  of  debt  is  restrict- 
ing domestic  expansion  of  the  LDC's.  In 
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turn,  their  inabiUty  to  engage  in  aggres- 
sive trade  activities  is  tightening  the  U.S. 
export  market  since  nonoil-producing 
nations  purchase  large  quantities  of  our 
goods. 

OPEC  revenues  exceeded  $1  trillion 
from  1974-78.  During  that  time.  OPEC's 
surplus  funds  exceeded  $180  billion. 
Twenty  percent  of  the  surplus  went  back 
into  the  economies  of  the  LDC's.  On  the 
other  hand,  roughly  $139  billion  or  75 
percent  flowed  into  Western  financial  in- 
stitutions. Not  surprisingly,  these  petro- 
dollars are  then  loaned  back  to  LDC's  to 
pay  OPEC. 

In  addition  to  our  domestic  economy 
and  world  trade  possibilities  being  ad- 
versely affected  by  high  oil  prices,  the 
amount  of  LDC  lending  by  our  major 
banks  poses  serious  questions  of  financial 
soundness.  How  safe  is  continual  large 
denomination  LDC  financing  by  our 
lenders?  How  might  it  affect  U.S.  deposi- 
tors? What  are  domestic  and  interna- 
tional ramifications  of  default  and  how 
probable  is  default?  How  frequently  are 
LDC  loans  being  rolled  over?  What  is 
the  current  total  debt  outstanding  and 
payable  to  U.S.  financial  institutions? 
What  percentage  of  major  U.S.  financial 
institution  loan  portfolios  today  consist 
of  LDC  loans? 

I  am  not  advocating  precipitant  ac- 
tion by  the  bank  regulators  or  the  major 
financial  institutions.  But  public  inter- 
est questions  concerning  the  impact  of 
petrodollars  on  our  monetary  policy, 
economic  growth,  productivity,  and  of 
LDC  loans  on  financial  soundness  need 
to  be  fully  addressed. 

It  appears  that  the  administration  is 
beginning  to  consider  steps  to  coimter 
OPEC's  grip  on  world  economies.  I  urge 
the  administration  to  follow  that  course. 
It  is  important  to  focus  on  OPEC  as 
Public  Enemy  No.  1  since  it  is  the  root 
of  the  oil  supply  and  price  problem  we 
face.  But  the  energy  situation  and  our 
handling  of  the  crisis  must  transcend 
mere  gimmickry.  It  is  also  time  for  all 
of  us — and  I  mean  the  Congress  and  the 
administration — to  stop  blaming  each 
other  for  our  energy  policy  fiasco.  <  Note, 
I  do  not  intend  to  absolve  the  DOE  of 
its  operating  inefBciencies  and  incon- 
gruencies  and,  indeed,  call  for  its 
thorough  housecleaning.)  The  Congress 
and  the  administration  must  swallow  a 
lot  of  pride,  look  clearly  at  where  this 
country  is  headed,  and  work  coopera- 
tively for  the  national  interest.  The 
United  States  cannot  afford  to  waste 
any  more  time  on  the  energy  front.  Our 
battle  against  OPEC  has  been  on  paper 
gathering  dust  for  too  long.  We  act  now 
or  never;  together,  or  not  at  all.* 
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the  Boston  Symphony  Orchestra.  But  we 
are  deeply  grieved  that  one  of  our  most 
beloved  maestros  will  not  be  with  us  there 
this  season  to  bring  his  very  special  tal- 
ent to  the  podium.  It  is  with  great  sad- 
ness that  I  am  reporting  to  the  House 
today  the  death  yesterday  afternoon  of 
a  great  man,  a  legend  in  his  lifetime,  the 
conductor  of  the  Boston  Pops,  Arthur 
Fiedler. 

To  anyone  who  had  the  pleasure  of 
seeing  his  performances — and  he  per- 
formed before  hundreds  of  thousands  of 
people,  both  music  buffs  and  the  every- 
day man  and  woman — the  man  with  the 
shock  of  white  hair  and  courtly  carriage, 
presented  a  magnificent  figure  at  the 
head  of  the  great  orchestra. 

His  method  of  arriving  at  the  podium 
each  year  at  Tanglewood  for  his  aimual 
concert  was  almost  as  spectacular  as  the 
programs  he  presided  over.  Knowing  his 
love  for  fire  engines,  it  was  alwavs  ar- 
ranged for  Fiedler  to  ride  through  the 
crowd  up  to  the  Tanglewood  Shed  atop 
a  gleaming  red  firetruck.  sirens  scream- 
ing and  bells  clanging  all  the  while. 

Yes,  his  baton  has  stopped.  The  mae- 
stro will  be  mi<=scd  in  the  Berkshires  and 
he  will  be  missed  in  Boston,  tha  home  of 
the  Pops,  where  he  gained  his  reputation 
and  garnered  his  great  following.  The 
fact  is.  Arthur  Fiedler  will  be  missed 
everywhere  there  are  people  who  heard 
his  particular  sound  of  music,  whether 
at  his  concerts,  over  television  and  radio 
or  through  records.  He  is  gone,  but  his 
rich  legacy  will  live  on  in  the  hearts  of 
these  musiclovers.  At  this  time.  I  extend 
my  deepest  sympathy  to  Mrs.  Fiedler  and 
the  Fiedler  family.* 


DEATH  OF  ARTHUR  FIEDLER 


HON.  SILVIO  0.  CONTE 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  CONTE.  Mr.  Speaker,  as  usual  this 
year,  the  Berkshire  Hills  are  alive  with 
the  sound  of  beautiful  music  wafting 
from  Tanglewood,  the  summer  home  of 


H.R.  4726— RETREAD  TIRE 
LEGISLATION 


HON.  DAN  ROSTENKOWSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
yesterday  I  introduced  for  myself  and 
my  colleague  from  New  York  (Mr.  Con- 
able  )  a  bill  which  would  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
for  excise  tax  refunds  in  the  case  of 
certain  warranty  adjustments  on  re- 
treaded  tires. 

The  bill  extends  to  retreaded  tires  the 
same  treatment  that  now  applies  to  new 
tires.  In  promoting  equity  in  the  tax 
treatment  of  tires,  it  also  considers  the 
improvments  made  to  similar  legislation 
last  year. 

Under  present  law,  manufacturers  of 
new  tires  are  able  to  claim  a  credit  or 
refund  of  the  excise  tax  on  rubber  if  the 
sale  of  a  tire  is  later  adjusted  pursuant 
to  a  warranty  or  guarantee,  or  if  the  tire 
is  sold  under  certain  conditions.  Retread 
tire  manufacturers,  on  the  other  hand, 
cannot  receive  a  refund  under  any  of 
these  circumstances. 

The  present  law  raises  several  problems 
with  respect  to  retread  tires.  First,  be- 
cause the  refimd  rules  governing  new 
tires  do  not  extend  to  tires  that  are  re- 
capped or  retreaded,  the  tax  law  creates 
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inequities  within  the  tire  industr>'-  Sec- 
ond, situations  often  arise  where  the 
statute  of  hmitations  on  the  claim  period 
for  credits  or  refunds  expires  before  a 
warranty  adjustment  is  made.  Finally, 
the  absence  of  any  tax  on  used  tires  that 
are  exported,  retreaded.  and  imported 
back  into  the  United  States  gives  to  for- 
eign retreaders  an  unnecessary  advan- 
tage over  their  domestic  competitors. 

Our  bill  attempts  to  mitigate  some  of 
these  difficulties.  It  allows  a  credit  or 
refund  of  the  excise  tax  on  tread  rubber 
used  in  recapping  or  retreading  if  rubber 
is  wasted  in  the  retreading  process,  if  the 
sale  of  a  tire  is  later  adjusted  under  the 
terms  of  a  warranty  or  guarantee,  and 
in  certain  other  limited  instances. 

This  legislation  also  revises  the  present 
claim  period  by  allowing  a  manufac- 
turer— of  either  new  or  retreaded  tires — 
to  file  for  a  credit  or  refund  in  his  excise 
tax  up  to  1  year  after  the  time  that  a 
price  adjustment  is  made. 

In  addition,  the  bill  provides  that 
domestic  tires  which  are  retreaded 
abroad  and  then  imported  back  into  the 
United  States  would  be  subject  to  the  tax 
on  tread  rubber 

I  urge  the  House  to  give  prompt  con- 
sideration to  this  legislation,  and  I  look 
forward  to  the  bill's  passage.* 


TRIBUTE  TO  OFFICER 
DONALD  R.  DURHAM 


HON.  IKE  SKELTON 

OF    MISSOtTRl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  I  bnng 
your  attention  to  the  recent  courageous 
and  merciful  action  of  OfBcer  Donald  R 
Durham,  of  my  congressional  district 
Officer  Durham  has  been  awarded  the 
Red  Cross  Certificate  of  Merit,  the  high- 
est award  given  by  the  American  Red 
Cross,  for  saving  a  hfe  by  using  skills 
and  knowledge  learned  in  a  volunteer 
first  aid  training  program  offered  by  the 
Red  Cross. 

On  January  27,  1979,  Officer  Durham, 
along  with  his  partner,  Officer  Thomas 
J.  Caponetto,  responded  to  a  call  regard- 
ing a  woman  having  a  seizure.  Arriving 
on  th°  scene.  Officer  Caponetto  found 
the  victim  lying  on  the  bedroom  floor. 
unconscious.  Seeing  that  she  had  neither 
pulse  nor  respiration.  Officer  Carponetto 
began  mouth-to-mouth  resuscitation 
and  oth?r  llfe-supportlve  first  aid  meas- 
ures. He  was  soon  joined  by  Officer  Dur- 
ham, who  assisted.  Paramedics  then  ar- 
rived and  took  the  victim  to  a  hospital. 
Without  doubt,  the  use  of  first  aid  by 
the  two  ofDcers  sustained  the  victim's 
life  until  medical  help  could  be  obtained. 

William  James,  a  writer  who  lived  in 
the  19th  century,  understood  what  it  was 
to  find  courage  in  the  course  of  civic 
duty.  He  understood  that  acts  of  courage 
come  not  with  pomp  and  circumstance, 
but  In  the  solitary  confrontation  with 
great  social  challenge:  "That  lonely  kind 
of  courage  (civic  courage,  as  we  call  it  In 
times  of  peace)  is  the  kind  of  valor  to 
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which  the  monuments  of  nations  should 
most  of  all  be  reared. " 

Mr  Speaker.  I  agree  that  we  .should 
revere  above  all  forms  of  bravery  that 
courage  which  is  performed  in  the  course 
of  duty  I  honor  Officer  Durham  for  hi.s 
compassion  for  another  human  life  and 
for  his  courage  to  sustain  that  life  as 
part  of  his  duty  to  mankind  • 


July  11,  1979 


ENERGY  DEVELOPMENT  TAX 
INCENTIVE  ACT  OF  1979 


HON.  RICHARD  A.  GEPHARDT 

OF     MISSOLRI 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  July  11.  1979 

•  Mr  GEPHARDT  Mr.  Speaker.  I  am 
today  introducing  the  Energy  Develop- 
ment Tax  Incentive  Act  of  1979.  Under 
this  bill,  which  amends  the  crude  oil 
windfall  profit  tax  bill,  there  would  be 
an  additional  tax  imposed  upon  large 
domestic  oil  producers  to  the  extent  that 
they  make  investments  to  acquire  sig- 
nificant ownership  interests  in  businesses 
unrelated  to  energy.  The  amount  of  the 
tax  would  be  100  percent  of  the  cost  of 
.such  investment,  provided  however,  that 
the  tax  for  any  period  could  not  exceed 
the  producer's  amount  of  windfall  prof- 
its for  the  period  reduced  by  the  amount 
of  the  'basic  windfall  profits  tax."  For 
example,  if  a  producer  subject  to  this  tax 
had  $100  in  windfall  profits  and  an  over- 
all basic  windfall  tax  liability  of  $65.  the 
producer  would  be  liable  for  an  additional 
tax  amounting  to  the  full  cost  of  an  un- 
related acquisition  up  to  $35.  The  excess 
cost  would  be  carried  over  as  a  tax  liabil- 
ity for  the  next  taxable  period. 

The  large  producers  subject  to  this  bill 
would  be  16  of  the  major  domestic  oil 
producers.  A  significant  ownership  in- 
terest in  another  business  would  be  de- 
fined as  the  acquisition  of  either  a  10- 
percent  or  more  voting  stock  Interest  or 
all  or  substantially  all  of  the  business 
assets.  An  unrelated  business  would  be  a 
business  which  is  not  involved  in  the  ex- 
ploration for.  research,  development,  pro- 
duction, transportation,  or  sale  of  energy- 
products  such  as  oil,  gas,  solar,  coal, 
uranium,  et  cetera. 

Although  this  tax  would  not  apply 
until  the  first  calendar  quarter  of  1980. 
the  measure  of  the  tax  would  reflect  ac- 
quisitions made  subsequent  to  the  an- 
nouncement of  this  amendment.  In  order 
to  prevent  abuse,  the  tax  could  not  be 
avoided  by  the  creation  of  new  corporate 
entities  to  make  an  acquisition. 

Th?  tax  would  apply  regardless  of 
whether  an  acquisition  would  be  tax 
free  under  the  income  tax  provisions  and 
regardless  of  the  nature  of  the  property 
employed  to  finance  the  acquisition. 

The  tax  would  remain  in  effect  for  7 
years  only.  This  type  of  tax  recognizes  the 
need  of  oil  producers  to  retain  some 
windfall  profits  in  order  to  develop  new 
resources  of  energy.  To  the  extent  that 
producers  fall  to  do  this  there  is  no  rea- 
son why  their  windfall  profits  should  not 
be  fully  taxed.  This  type  of  tax  presents 
no  tracing  problem:  it  is  triggered  by  a 


defined  acquisition  w.hether  or  not  such 
acquisition  is  made  with  actual  windfall 
profit  dollars,  borrowed  dollars,  stock, 
or  any  other  property.* 


SOLAR    ENERGY    DEVELOPMENT 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr  WYDLER.  Mr.  Speaker,  there  is 
a  great  deal  of  public  concern  about 
what  the  Federal  Government  is  doing 
m  piovidin.:  incentives  for  businesses  to 
develo;)  so'.ar  energy  and  for  individuals 
to  u.'^e  It  I  suggest  that  my  colleagues 
read  the  testimony  on  the  subject  deliv- 
ered on  June  111  before  a  joint  hearing 
of  the  Energy  Development  and  Appli- 
cations Sub-o.mmittee  of  the  House  Sci- 
ence and  Technology  Committee  and 
the  Subcommittee  on  Energy  and  Power 
or  the  Hoase  Interstate  and  Foreign 
Commerce  Committee.  The  speaker  was 
Ronald  B.  Peterson,  president  of  Grum- 
man Energy  Systems.  Inc  .  one  of  the 
most  .so::hi.stlcaled  solar  companies  m 
tiie  Nation 

Mr  Peterson  made  some  provocative 
and  thou-'htfui  comments  about  the 
counterproductive  impact  on  the  mar- 
keting of  solar  power  systems  which  has 
resulted  from  financial  incentives  de- 
vised  by   the   Federal   Government. 

These  tax  measures  in  the  administra- 
tions  National  Energy  Act  'NEAi  were 
suppoed  to  serve  as  Government  "incen- 
tives" for  dispersed  solar  applications. 
In  fa :t.  the  sales  of  Grumman  and 
many  other  solar  system  manufacturers 
had  increased  steadily  from  the  time 
they  cfecided  to  enter  the  national  solar 
market  which  for  Gmmman  was  late 
1976  However,  this  trend  stopped  when 
the  President  proposed  Incentives  for 
solar  sv.=tem  purchases:  this  caused  po- 
tential buyers  to  hold  off  until  the  in- 
centives were  passed  into  law  a  year 
and  a  half  later. 

Mr  Peterson  reports  that  the  so'ar 
industry  has  encountered  other  prob- 
lems in  Its  dealings  with  the  Federal 
Government.  For  example,  the  require- 
ments of  the  HUD  solar  grant  program 
were  found  to  be  impractical  and  un- 
economical, and  inaccurate  information 
given  to  Eolar  builders  bv  DOE  field 
spokesmen  resulted  in  confusion  and 
delay, 

I  call  this  testimony  to  the  attention 
of  my  co'leagues  because  I  feel  it  is  a 
perceptive  analysis  of  the  troublesome 
aspects  of  Federal  involvement  in  at- 
t?mt)ting  to  encourage  solar  applica- 
tions. 

The  testimony  follows : 
Testimony   by   Ronald  B.   Pfterson 

Oood  morning,  my  name  is  Ron  Peterson. 
I  am  President  of  Grumman  Energy  Systems, 
Tnc  ,  a  wholly  owned  subsidiary  of  Qrumman 
Corporation.  We  manufacture  and  sell  solar 
systems  for  residential,  commercial,  and  In- 
dustrial use.  and  wind  generating  systems.  In 
its  entirety.  Grumman  Corp.  Is  Involved  In  a 
wide-range  of  energy  developments,  from 
uranium  enrichment  to  solar  space  satellites. 
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We  were  developing  solar  and  wind  systems 
before  the  OPEC  oil  embargo  of  1973-1974. 
We  decided  In  late  1976.  after  field  testing  a 
number  of  systems,  to  enter  the  solar  market 
nationally.  We  did  so  because  we  believed 
solar  represented  a  fine  business  opportunity 
In  the  right  circumstances,  it  could  save  the 
owner  considerable  utility  expenditures  and 
return  a  healthy  return  on  his  investment. 
While  the  decision  to  market  solar  was  based 
on  anticipated  profit,  we  were  not  unmindful 
of  the  positive  benefits  a  healthy  solar  In- 
dustry could  bring  to  our  nation.  Each  hot 
water  system  saves  up  to  four  barrels  of  oil  a 
year,  and  space  and  pool  heating  systems 
even  more,  A  commercial  Installation  at  Ar- 
gonne  National  Lalxsratory  saves  107  barrels 
annually.  It  was  not  inconceivable  to  us  then, 
and  It  Is  not  Inconceivable  to  us  now,  that 
the  Industry  as  a  whole  could  install  hun- 
dreds of  thousands  of  these  systems  on  an 
annual  basis.  After  all.  there  were  60,000 
solar  hot  water  systems  in  Miami  in  the 
early  1950's.  Why  couldn't  we  duplicate  the 
experience  of  Miami  all  over  this  nation?  If 
we  could  Install  systems  on  such  a  massive 
scale,  we  would  certainly  be  making  an  im- 
portant contribution  to  our  nation's  energy 
Integrity. 

The  recent  events  in  OPEC  only  underscore 
the  Importance  of  this  perspective.  Had  we 
been  able  to  Install  solar  and  wind  systems 
on  a  grand  scale  during  the  five  years  since 
the  embargo,  the  nation's  economy  would  not 
have  been  hurt,  nor  would  the  Individual's 
pocketbook  have  been  hurt,  as  much  as  It 
wUl  be  now.  I  can  tell  you  that  the  busi- 
nesses, the  municipals,  the  families  that  have 
Installed  our  solar  systems  during  this  period 
consider  themselves  fortunate. 

Well,  what  happened?  In  1976,  the  sales 
curve  for  us  and  for  most  of  our  competitors 
went  straight  up.  It  kept  going  up  until 
shortly  after  the  President's  energy  message 
of  April  20.  1977.  We  learned  a  hard  lesson 
then,  and  we  hope  it  won't  be  repeated  now. 
What  we  learned  Is  that  a  proposed  incentive 
can  be  a  major  disincentive.  People  who  want 
to  buy  win  wait  for  an  Incentive  to  pass  the 
Congress. 

About  the  same  time,  we  began  to  experi- 
ence difficulties  with  the  HUD  solar  grant 
program.  This  was  a  scheme  to  give  buyers  of 
solar  systems  $400  grants  to  11  states  with 
the  highest  utility  bills.  First,  the  program 
turned  buyers  Into  lottery  seekers.  Then  the 
consumer  was  Inundated  with  paperwork. 
Then  they  kept  changing  the  rules.  One  rule 
was  that  the  system  had  to  provide  60  per- 
cent of  a  family's  hot  water  needs.  So  If  you 
had  a  system  providing  46  percent  of  the 
needs,  you  had  to  add  another  collector,  and 
thereby  add  a  considerable  amount  to  the 
consumer's  cost.  It  was  clear  that  the  imple- 
menters  of  the  program  did  not  understand 
the  market. 

A  few  months  ago,  6,000  of  the  10.000 
grants  were  unclaimed.  So  a  decision  was 
made  to  rerun  the  program.  Initially,  only 
those  systems  that  qualified  when  the  pro- 
gram was  first  started  could  receive  the 
grants.  That  meant  new,  Improved  and 
more  economical  solar  systems  couldn't 
qualify.  Fortunately,  that  was  turned 
around  after  considerable  dialogue. 

Then  there  were  the  problems  of  the  DOE 
field  spokesmen  who  gave  out  Inaccurate  In- 
formation to  builders.  A  Reno  builder  con- 
ference was  told  new  homeowners  couldn't 
receive  credits.  That  wasn't  true,  and  we  had 
to  get  the  IRS  to  send  out  a  disclaimer.  A 
Charlotte,  North  Carolina,  conference  was 
told  that  a  homeowner  couldn't  get  insur- 
ance coverage  If  he  installed  a  solar  system. 
We've  never  encountered  that  problem,  and  I 
don't  know  anybody  else  that  has. 

There  was  the  problem  of  Federal  Prisons, 
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Inc.  The  Congress  passed  an  amendment 
requiring  25  percent  of  all  new  mUltary 
housing  to  have  solar  systems.  Federal 
Prisons,  Inc.,  became  a  manufacturer,  and 
several  military  bids  went  out  which  said 
In  essence  that  only  Federal  prisons  could 
qualify. 

There  Is  the  question  of  the  solar  regional 
centers.  They  have  been  given  a  very  im- 
portant assignment,  to  help  commercialize 
the  market,  at  considerable  expense  to  the 
American  taxpayer.  I  believe  it  would  be 
Instructive  for  you  to  determine  precisely 
what  these  centers  have  accomplished  since 
they  have  been  in  existence. 

There  has  been  some  progress.  Some  of  the 
technical  and  marketing  reports  from  DOE 
and  HUD  have  been  outstanding.  The  Fed- 
eral solar  tax  credits  have  proved  to  be  a 
powerful  selling  tool. 

But  what  we  have  seen  overall  is  constant 
mis-management,  constant  changes  in  man- 
agement, and  constant  rumors  about  who  Is 
leaving  next.  Where  government  Is  Involved, 
the  solar  industry  cannot  plan  for  t^e  f  utiu-e 
with  any  degree  of  certainty  that  what  holds 
true  today  will  be  constant  tomorrow.  We 
believe  the  tax  credits  will  allow  us  to  re- 
capture the  momentum  we  had  in  1976.  But 
we  can't  be  certain. 

What  we  have  concluded  after  all  these 
years  is  something  very  simple,  that  for  the 
present,  at  least,  a  healthy  solar  Industry 
depends  upon  a  healthy  government,  a  gov- 
ernment that  basically  attempts  to  under- 
stand the  Impact  of  its  actions  before  it  acts. 
There  have  been  a  few  energy  officials  who 
hav^  gone  to  great  lengths  to  understand 
the  solar  market,  its  strengths  and  its  weak- 
nesses. There  are  others  who  hold  powerful 
solar  policy  positions  who  rarely  seek  In- 
dustry advice. 

How  well  we  do  In  the  future  may  well 
depend  on  how  well  Government  listens. 

Thank  you.# 
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The  brave  man  inattentive  to  his  duty. 
Is  worth  little  more  to  his  country,  than  the 
coward  who  deserts  her  In  the  hour  of  dan- 
ger. 

Trooper  Whiting  is  a  brave  man  who 
was  attentive  to  duty  and,  because  of  his 
courage,  saved  another  human's  life.  Mr. 
Speaker,  I  honor  Trooper  Whiting  for 
coming  to  the  aid  of  a  fellow  man  in  the 
hour  of  need.» 


TRIBUTE  TO  TROOPER  TED  M. 
WHITING 


HON.  IKE  SKELTON 

OP   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  Trooper 
Ted  M.  Whiting,  of  mv  congressional  dis- 
trict, deserves  our  praise.  He  has  received 
the  Red  Cross  Certificate  of  Merit,  the 
highest  award  given  by  the  American 
Red  Cross,  for  saving  a  life  by  using 
skills  and  knowledge  learned  in  a  vol- 
unteer first  aid  training  program  offered 
by  the  Red  Cross. 

On  September  16,  1978,  Trooper  Whit- 
ing, trained  in  Red  Cross  advanced  first 
aid  and  cardiopulmonary  resuscitation 
(CPR),  was  pursuing  a  speeding  car 
when  the  car  crashed  into  an  embank- 
ment. Approaching  the  wrecked  car  on 
foot,  Trooper  Whiting  saw  that  the 
driver,  age  16,  was  unconscious  and  not 
breathing.  He  immediately  began  mouth- 
to-mouth  resuscitation,  and  continued 
his  efforts  for  approximately  20  minutes 
until  the  arrival  of  an  ambulance.  With- 
out doubt,  the  use  of  first  aid  by  Trooper 
Whiting  saved  the  victim's  life. 

Trooper  Whiting  is  a  man  who  used 
courage  in  the  course  of  duty.  As  in  the 
words  of  President  Andrew  Jackson,  it 
takes  more  than  simple  bravery  to  make 
a  man  of  courage: 


MRS.  ELZA  J.  < LAURA)  DUNLAP  CEL- 
EBRATES lOOTH  BIRTHDAY 


HON.  JERRY  LEWIS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  LEWIS.  Mr.  Speaker.  Mrs.  Elza 
J.  (Laura)  Dunlap,  163  West  Pray  Street, 
Englenwood,  Fla.,  will  be  the  guest  of 
honor  on  July  16,  1979,  at  a  gathering  of 
family  and  friends  at  Owenton,  Ky.,  to 
celebrate  her  100th  birthday. 

Laura  was  bom  July  16,  1879.  The 
second  of  seven  children  born  to  William 
D.  and  Nancy  Stubbs  in  Livingston 
County,  Ky.,  she  is  now  the  only  living 
member  of  that  family.  She  is  the  motner 
of  5,  the  grandmother  of  9,  and  great- 
grandmother  of  15. 

Through  the  years  she  has  entertained 
her  offspring  with  stories  of  her  life  on 
the  farm.  Her  grandmother  was  a  li- 
censed midwife  who  made  her  own  medi- 
cines and  ointments.  Laura  would  help 
her  grandmother  dig  roots  and  gather 
herbs.  Laura  tells  how  her  grandmother 
would  boil,  grind,  and  mix  these  into 
healing  potions.  She  also  tells  of  her 
mother,  aunts,  and  grandmother  carding 
wool,  spinning  yam,  and  weaving  blan- 
kets for  home  use  and  sale.  One  of  her 
most  interesting  stories,  and  one  that 
makes  her  a  real  pioneer  in  the  eyes  of 
the  younger  generation,  is  of  the  wagon 
train.  Her  father,  his  brother,  Oscar 
Stubbs,  and  five  other  men  and  their 
families  decided  to  go  out  West.  The 
seven-wagon  train  took  3  weeks  to  go  to 
Charleston,  Mo.  The  men  foimd  work 
in  Charleston  but,  before  the  year  1887 
ended,  one  family  of  five  was  wiped  out 
by  a  fever.  This  caused  the  wagon  train 
community  to  break  up.  Some  went  far- 
ther west  but  the  two  brothers,  William 
D.  and  Oscar  Stubbs,  returned  to  their 
farms  in  Kentucky. 

Laura's  mother  died  in  1891  and  the 
12-year-old  Laura  took  up  the  house- 
keeping chores.  She  was  married  at  27. 
and  widowed  at  80.  Since  the  death  of 
her  husband  in  1959.  she  has  made  her 
home  with  her  daughter  and  son-in-law, 
who  are  in  retirement,  in  Florida. 

Laura's  hobby  is  making  patch  quilts, 
a  skill  which  she  learned  out  of  neces- 
sity when  she  was  a  child.  Now  she 
averages  about  four  a  year  and  gives 
them  to  her  family  at  Christmas,  birth- 
days, weddings,  and  graduations. 

in  her  100  years  Laura  has  had  only 
one  serious  illness — pneumonia  in  1924. 
When  she  was  60.  she  injured  her  hand 
in  a  wringer  and  spent  24  hours  in  a 
hospital,  the  first  and  last  time  to  date. 
The  tetanus  shot,  which  they  gave  her 
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in  the  hospital,  was  the  flrst  and  last  to 
date.  The  oral  polio  immunization. 
which  everyone  had  a  few  years  ago, 
was  the  only  other  treatment  of  this 
type  she  has  ever  had. 

Laura  has  lived  from  the  wagon  train 
age  to  the  jet  plane  age.  She  has  fond 
and  lively  memories  of  the  first  and 
thoroughly  enjoys  the  latter.  She  has 
made  several  trips  by  jet  to  visit  her 
sons  and  grandchildren  who  live  in 
California.  Illinois.  Kentucky,  and  Mich- 
igan. Her  only  obiection  to  air  travel 
is  that  when  the  airlines  learn  of  her 
age.  they  greet  her  with  a  wheelchair 
which  she  promptly  refuses,  and  says 
"when  they  have  to  wheel  me  around  in 
one  of  those.  I'll  stay  home  "  • 


THE  FOURTH  CONGRESSIONAL  DIS- 
TRICT OP  NEW  YORK  REGISTERS 
OPINIONS  ON  MAJOR  ISSUES  FAC- 
ING OUR  NATION 


HON.  NORMAN  F.  LENT 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  LENT.  Mr.  Speaker.  a,s  I  have 
done  each  year  since  election  to  the 
House  of  Representatives.  I  am  making 
available  to  my  colleagues  the  results 
from  mv  annual  questionnaire.  This 
year's  poll  of  my  Fourth  Congressional 
District  was  the  ninth  time  I  have  solic- 
ited the  opmions  of  my  constituents 

In  the  belief  that  the  more  than  16.000 
responses  to  the  questionnaire  will  be  of 
major  benefit  to  my  colleagues  as  they 
consider  legislation,  and  of  value  to 
President  Carter  and  his  administration 
officials  in  exercising  their  responsibili- 
ties in  the  executive  department.  I  ask 
that  the  results  of  the  questionnaire  be 
published  in  full  at  the  conclusion  of  my 
remarks. 

Mr.  Speaker,  let  me  state  that  I  was 
greatly  heartened  by  the  fact  that  more 
than  16.000  responses  to  the  question- 
naire reached  my  office  It  is  a  strong 
indication  of  the  sense  of  civic  duty  to 
be  found  among  my  constituents  m  the 
Fourth  Congressional  District. 

It  is  important  to  recognize  that  re- 
sponses demonstrated  a  widespread  con- 
cern over  the  ever- increasing  rate  of 
Inflation,  and  the  mounting  energy  prob- 
lems, together  with  an  almost  unani- 
mous consensiis  that  the  Carter  admin- 
istration has  been  Ineflective  in 
controlling  inflation  or  in  doing  enough 
to  encourage  development  of  alternate 
sources  of  energy. 

The  questionnaire  results  also  reveal 
a  widespread  belief  that  our  great  coun- 
try's strength  and  prestige  in  the  world 
have  declined  in  the  2'^  years  of  the 
Carter  Presidency. 

The  Fourth  District's  concerns,  ex- 
pressed through  the  questionnaire  re- 
sults touch  on  the  most  vital  questions 
facing  us  In  the  96th  Congress.  I  am 
certain  the  questionnaire  tabulations 
will  be  of  assistance  to  my  colleagues  in 
dealing  with  these  issues.  With  that 
thought  in  mind.  Mr.  Speaker.  I  ask 
that  the  tabulation  of  the  results  of  my 
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ninth  annual  questionnaire  be  published 
in  the  Congressional  Record  at  this 
pomt. 

The  questionnaire  results  follow: 
Tabulation  of  Ninth  Annual  Questionnaire 

1  Do  you  favor  a  constitutional  amend- 
ment to  require  a  balanced  federal  budget ■■ 
Yes.  66  1  percent,  no.  31  6  percent,  un- 
decided.  2  3   percent 

2  Do  you  feel  Pres  Carter's  voluntary  wage 
and  price  guidelines  have  been  effective  in 
bringing  Inflation  under  control''  Yes.  2  4 
percent,  no.  95  5  percent,  undecided.  2  1 
percent 

3  Some  Defense  Department  officials. 
p<.>inl:nK  to  manpower  problems  in  our 
armed  forces  and  reserve  strength  have  ask- 
ed the  Congress  to  reinstitute  the  draft  on 
a  .standby  basis  Do  you  favor  such  a  move ' 
Yes.  58  3  percent,  no.  41  2  percent;  undecid- 
ed,  0  5  percent 

4  Do  you  favor  taxpayer  financing  of  House 
and  Senate  electujii  campaign-  as  is  now  be- 
ing done  for  Presidential  campaigns''  Yes. 
46  1  percent,  no,  51  1  percent,  undecided, 
2  8  percent 

5  Do  you  favor  relaxing  clean-air  regula- 
tions to  allow  utilities   to   burn  higher  sul- 
phur oil  and  coal  to  help  reduce  LT  S  depend- 
ency   on    imported    oil'     Yes.    71  2    percent 
no,  27  4  percent,   undecided,  1  4  percent 

6  Do  you  feel  the  U  S  government  is  doing 
enough  to  encourage  development  of  alter- 
nate sources  of  energy  Yes.  6  7  percent;  no. 
89  9   percent     undecided    3  4   percent 

7  Do  you  favor  the  new  Kemp-Roth  Tax 
Reduction  Aci  ahich  c  up!es  a  30  percent 
across-the-board  reduction  in  federal  in- 
come tax  rates  with  reductions  in  federal 
spending  to  achieve  a  balanced  budgef  Yes. 
74  4  percent,  no,  20  6  percent,  undecided, 
5  0   percent 

8  Do  you  feel  United  States  strength  and 
prestige  in  the  world  have  declined  during 
President  Carter  s  administration  '  Yes.  65  3 
percent,  no.  32  8  percent  undecided,  19 
percent 

9  Do  you  favor  income  tax  credits  for  tui- 
tion payments  parents  make  to  private 
schools  and  colleges'"  Yes,  60  I  percent,  no 
34  3   percent,    undecided,   5  6   percent 

10  At  present  a  Social  Security  recipient 
may  earn  $4  500  yearly  without  losing  anv 
benefit-.  Do  you  favor  raising  this  limit '' 
Yes,  77  0  percent,  no,  19  3  percent,  unde- 
cided, 3  7  percent 

11  To  hold  down  the  cost  of  National 
Health  Insurance  would  you  favor  limiting 
coverage  to  only  catastrophic  long-term  ill- 
ness'' Yes,  51  2  percent,  no.  41  6  percent; 
undecided,  7  2  percent 

12  Do  you  favor  reducing  Social  Security 
taxes  by  using  general  revenues  to  pay  non- 
retirement  benefits  i  Medicare,  disability, 
etc  I  ■>  Yes,  64  5  percent,  no,  28  9  percent, 
undecided    6  6   percent 

13  American  business  claims  excessive 
federal  regulation  adds  to  the  cost  of  lt.s 
products  and  services  Do  you  favor  a  reduc- 
tion in  such  regulation'  Yes,  57  9  percent, 
no,  36  1   percent,    undecided.  6  0  percent 
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MAD    IS  MAD,   MAD 


HON.  LARRY  McDONALD 

or  ccoHciA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr  McDONALD  Mr  Speaker,  the  es- 
sential   flaw    in    all    strategic    thinking 


taking  place  in  the  present  administra- 
tion and  those  since  the  days  of  McNa- 
mara  is  that  the  Soviet  Union  will  "play 
the  jrame."  We  used  to  be  told  that  all 
the  Soviets  wanted  was  parity  so  they 
would  feel  secure.  The  Soviets  long  ago 
achieved  parity  and  are  rushing  to  a 
commanding  lead.  We  also  were  told 
that  nuclear  war  was  imthinkable  and, 
therefore,  civil  defense  was  not  neces- 
sary. The  Soviets  do  not  believe  that 
and  have  a  massive  civil  defense  pro- 
gram, basing  their  tactics  on  fighting 
and  winning  a  nuclear  war.  In  the  mean- 
time we  keep  laying  bare  our  defenses 
to  show  our  good  and  peaceful  inten- 
tions The  folly  of  such  thinking  was 
capsuled  neatly  by  retired  Rear  Adm. 
G.  E.  Synhorst  in  an  article  that  ap- 
peared in  the  Saturday  Evening  Post  of 
July  August  1979.  I  place  his  article  in 
the  Congressional  Record  at  this  point 
for  the  thoughtful  consideration  of  my 
colleagues: 

MAD  Is  Mad.  Mad! 
(By  G.  E.  Synljorst) 
Its  curious  that  the  main  Issue  with  a 
Strategic  Arms  Limitation  Treaty  has  be- 
come a  matter  of  venilcatlon  of  what  the 
Soviets  may  develop  In  i,he  future.  That  Is: 
Can  we  tell  If  the  Russians  are  cheating? 
Far  more  important  is  Just  where  we  do 
stand  versus  the  Russians  in  strategic  arms 
right  now  Are  we  equaP  Will  we  stay  that 
way'  There  Is  danger  and  self-delusion  In 
substituting  the  ability  to  keep  track  of 
what  others  are  doing  for  the  ability  to 
maintain  equivalence  In  the  war-making 
machine  itself. 

One  Is  reminded  of  the  period  when  Bri- 
tain slowly  declined  from  super-power  stattis 
after  W  W  11  As  the  Russians  and  the 
Americans  built  satellites  and  mJssUes  which 
went  streaking  around  the  earth,  the  Brit- 
ish did  a  superb  Job  of  building  telescopes 
and  tracking  stations.  Short  ol  having  the 
missiles  and  satellites,  the  small  country- 
could  play  the  game  simply  by  watching  and 
reporting  accurately  on  the  big  powers 
Eventually  the  British  stopped  doing  even 
that.  In  our  case,  the  best  verification  equip- 
ment and  intelligence  paraphernalia  In  the 
world  will  not  deter  the  Soviets  or  make  us 
their  equivalent. 

There  is  a  unique  concept  underlying 
.American  thought  about  strategic  nuclear 
warfare  It  is  called  'Mutual  Assured  De- 
struction" (MAD  for  short).  Now  to  be  fair 
MAD.  as  a  term,  is  out  of  vogue  with  gov- 
ernment strategic  warfare  thinkers.  A  more 
current  t«rm  Is  "Essential  Equivalencev" 
Nevertheless.  "Mutual  Assured  Destruction- 
is  still  widely  used  by  profeselonal  Journals 
and  the  press.  MAD  is  still  the  underlying 
doctrine  in  American  strategic  planning. 

In  the  Mutual  Assured  Destruction  con- 
cept, we  assume  that  both  the  United 
States  and  the  USSR,  have  the  ability  to 
destroy  the  other,  at  least  once  and  prob- 
ably many  times  over  Both  nations  know 
this,  consequently,  each  nation  somberly 
goes  about  its  business  aware  that  its  own 
populace  Is  held  hostage  against  nuclear 
war  According  to  MAD  theory,  this  mutual 
balance  of  terror  deters  the  foolishness  of 
a  strategic  nuclear  weapons  exchanee  So 
MAD  Is  good 

According  to  MAD  adherents,  a  defense 
against  nuclear  weapons  Is  destabilizing  and 
dangerous  If  one  nation  could  shoot  down 
the  others  missiles,  or  protect  Itself  against 
their  fallout,  it  might  be  encouraged  to  dare 
use  Its  own  missiles.  Even  increased  accu- 
racy IS  destabilizing.  The  nation  with  in- 
reaped  accuracy  could  destroy  the  other's 
missiles  in  their  !=llos.  In  pin-point  fashion. 
In  a  first  strike   There  would  be  no  retrlbu- 
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tion.   no   mutual   destruction;    nuclear  war- 
fare would  be  possible, 

American  adherents  of  MAD  have  held 
sway  for  several  years,  ever  since  the 
McNamara  era  America  once  had  a  missile 
system  which  could  defend  against  incoming 
Soviet  intercontinental  ballistic  missiles. 
This  system  was  abandoned.  America  now 
has  no  civil  defense  to  protect  its  people  from 
nuclear  weapon  fallout.  America  has  also 
cut  back  on  fighter  Interceptors  which  might 
Intercept  Soviet  manned  bombers.  In  every 
way  possible  America  has  shown  the  Russians 
that  her  bosom  is  laid  bare  to  any  Russian 
strategic  nuclear  onslaught.  We  In  effect 
are  saying  to  the  Russians.  "See,  I  cannot 
attack  you;  my  cities  and  my  people  He 
hostage  to  your  huge  nuclear  warheads." 

The  MAD  theorists  know.  Indeed  they  esti- 
mate, that  a  Soviet  nuclear  attack  would 
kill  between  120  and  180  million  Americans. 
This  does  not  daunt  them;  In  fact,  they  be- 
lieve the  more  the  better.  They  feel  assured 
that  Russia  would  also  suffer  such  losses.  The 
very  magnitude  of  such  a  staggering  toll  of 
lives  will  keep  either  nation  from  attacking 
the  other  with  strategic  nuclear  weapons. 

There  Is  a  gisanttc  flaw  in  all  this  MAD 
logic:  The  Russians  do  not  believe  in  it. 
Now  for  the  Russians  to  be  deterred  from 
destroying  us,  they  muf't  believe  and  fear 
that  America  can  destroy  them.  Bear  In  mind. 
It  Is  not  so  important  whether  we  can  or 
cannot  obliterate  Russia.  The  Important 
criterion  is  that  they  will  be  deterred  only 
by  what  thev  beliere  to  be  true.  The  Russian 
high  command  believes  they  can  take  Ameri- 
ca's best  all-out  nuclear  attack  and  still 
limit  their  own  casualties  to  between  5  and 
20  million.  The  Soviet  Union  has  good  evi- 
dence that  they  can  suffer  .=uch  casualties 
and  survive  They  dH  survive  deaths  of  that 
mapnlturte  durlne  W.W.  IT. 

Thinking  os  thev  do.  the  Soviets  have  pre- 
pared to  fleht  and  win  in  an  all-out  nuclear 
exchange.  They  have  dlsoersed  their  Industry 
over  vast  areas.  They  have  developed  elabo- 
rate systems  to  i^rotect  their  populace  from 
nuclear  fallout.  They  even  have  systems  to 
protect  farm  animals  and  foodstuffs.  They 
have  maintained  systems  to  shoot  down  In- 
coming nuclear  warheads  and  are  developing 
new  defensive  systems.  Some  use  neutron 
and  laser  beams  which  can  zap  at  the  speed 
of  light  While  convinced  that  they  can  sur- 
vive a  nuclear  onslaught,  they  are  not  so 
sure  that  they  can  destroy  America — this  In 
spite  of  our  best  efforts  to  disarm  ourselves 
against  nuclear  attack.  Consequently,  the 
Soviets  are  still  developing  more  and  better 
strategic  nuclear  weapons.  MAD  logic  and 
Its  concomitant  strategy  is  a  one-way  street. 
Only  America  engages  in  It. 

There  is  vet  another  fallacy  In  America's 
strategic  thinking.  It  has  long  been  clear 
that  Russia  and  her  Warsaw  Pact  partners 
could  drive  across  West  Germany  to  the  Eng- 
lish Channel  in  a  few  weeks.  If  combat  were 
restricted  to  conventional  warfare.  America's 
answer  has  been  to  deploy  tactical  battlefield 
nuclear  weapons.  Thus.  Soviet  superiority 
in  manpower  and  conventional  weapons  Is 
balanced  by  American  technology.  Somehow 
we  have  confused  ourselves  Into  thinking 
that  we  could  use  these  little  nuclear  weap- 
ons without  risk  of  escalation  to  a  major 
nuclear  exchange.  The  awesome  spector  of 
Mutual  Assured  Destruction  would  keep 
things  from  escalating. 

American  negotistors  have  Insisted  that 
these  little  battlefield  tactical  nuclear  weap- 
ons not  be  addressed  by  a  SALT  treaty.  The 
Russians,  not  having  as  many  small  nuclear 
weapons,  have  never  bought  this  Idea.  To 
them  a  nuclear  weapon  is  a  nuclear  weapon. 
Escalation  to  the  big  bombs  Is  not  only  pos- 
sible, it  is  quite  likely.  Their  military  Is  no 
longer  awed  by  an  all-out  nuclear  exchange. 
Beyond  a  doubt,  America  and  her  allies  in 
Western  Europe  and  Japan  are  immeasur- 
ably stronger  than  Russia — If  all  capabilities 
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are  measured.  The  Soviets  maintain  their 
forces  In  Europe,  in  part  to  ensure  the  "loy- 
alty" of  Poland.  East  Germany,  Czechoslo- 
vakia and  Hungary.  A  massive  portion  of 
Russia's  might  Is  needed  to  checkmate 
China.  Our  industry  has  many  times  the 
capacity  of  Russia's.  Our  farms  are  more 
productive.  We  have  more  cars,  more  tele- 
phones, more  refrigerators,  more  everything. 
Our  people  are  better  fed  and  better  clothed. 
And,  above  all,  our  people  have  far  more 
political  freedom. 

We  should  be  cautious,  though.  Most  of 
these  assets  do  not  eqtiate  to  immediate 
fighting  ability.  Tt  is  a  tragic  fact  of  history 
that  stronger  cultures  are  sometimes  over- 
run by  stronger  war-making  machines. 

There  Is  an  early  historical  parallel  worth 
noting.  !n  the  late  1400s  Western  Europe 
was  but  a  tiny  besieged  corner  of  the  world. 
The  Arabs  were  more  adept  at  mathematics 
and  science.  There  was  more  impressive 
architecture  in  India.  The  rich  culture  of 
China  had  no  Euro|}ean  parallel.  Somehow, 
the  fighting  seamen  of  Europe  broke  free  of 
their  historic  confines.  Early  on,  the  Pope 
drew  a  line  dividing  the  non-European  world 
between  Spain  and  Portugal.  Spain  got  the 
Americas  and  territories  to  the  west.  Portu- 
gal was  awarded  Brazil  and  permission  to  go 
around  Africa  to  the  east.  Within  a  hundred 
years,  ships  from  Spain  and  Portugal  were 
meeting  around  the  world  in  the  Philippines. 
The  Portuguese  had  gone  east,  the  Spanish 
west — building  ships  on  the  west  coast  of 
the  Americas  and  crossing  the  Pacific, 
Through  the  ensuing  centuries  until  today. 
European  customs  and  traditions  have  been 
dominant  in  the  world.  When  the  remark- 
able expansion  began,  the  Europeans  did  not 
have  the  superior  culture.  They  had  reli- 
gious zeal,  the  mobility  of  the  sea.  and  they 
were  tough.  An  unnamed  cannibal  some- 
where In  the  iFlands  of  the  South  Pacific 
summed  it  up:  The  Polynesians  tasted  best; 
they  were  fattened  with  yams  and  pork.  The 
Chinese  were  plump  and  succulent.  Even 
Arab  sailors  were  quite  palatable.  The 
Europeans  were  scrawny  with  scabs  and 
scales  on  their  limbs.  They  were  salty,  tough 
and  nearly  inedible.  It  was  an  inferior  "cul- 
ture" which  had  encircled  the  world. 

We  cannot  complacently  sit  back  and  rely 
on  superiority  of  lifestyle,  worldly  goods  and 
gro's  rational  product.  There  are  some 
things  that  America  can  do  and  none  of 
them  require  e^^orbitant  expenditures. 

First,  we  must  correct  the  mistaken  Im- 
pression given  our  citizens  that  we  can  de- 
stroy the  Soviets  many  times  over.  In  truth, 
we  probably  cannot  destroy  them  once. 
Americans  want  and  demand  adequate  de- 
fense. They  bridle  at  spending  money  need- 
lessly. 

Second,  allied  forces  in  West  Germany 
(which  Include  practically  cur  entire  army) 
should  be  adequate  to  the  Job  without  use  of 
nuclear  weapons;  or  Americans  have  no  busi- 
ness there.  To  say  Western  Europe  and 
America  cunnot  afford  to  match  the  Soviets 
defies  reasrn;  the  We«t  is  far  stronger  and 
more  populous.  It  should  not  be  necessary  to 
match  the  Russians  man  for  man.  Russia, 
after  all.  must  man  her  Chinese  border  and 
she  must  police  her  Warsaw  Block  hegemony. 
There  is  absolutely  no  reason  why  America 
and  her  Western  allies  should  have  a  weaker 
combined  navy  than  that  of  the  Soviet 
Union.  The  West  is  completely  reliant  upon 
the  ocean;  Russia  Is  not.  The  fact  that  Russia 
has  many  times  the  submarine  and  ship- 
building capacity  of  the  United  States  is  a 
national  scandal. 

As  to  the  strategic  balance  of  nuclear 
weapons,  nuclear  weapons  are  oddly  but  a 
small  part  of  our  defense  budget  and  have 
been  for  years.  We  should  stop  trying  so  hard 
to  prostrate  ourselves  before  the  Russians 
and,  instead,  achieve  some  depree  cf  parity. 
Since  Russia  is  a  larger,  more  dispersed  land 
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and  has  some  defense  against  nuclear  attack, 
we  will  always  need  a  few  more  strategic 
weapons  for  adequate  coverage  and  essential 
equivalence. 

Now  as  for  SALT  II;  it's  unreal.  It  is  con- 
fusing Americans  into  t>elleving  something  Is 
being  done  when  nothing  Is  being  done.  The 
safest  course  for  us.  for  the  world,  even  for 
the  Russians  would  be  to  forget  the  whole 
thing.  MAD  is  mad.  Is  made,  and  MAD  by  any 
other  name  is  still  mad.0 


A  SALUTE  TO  THE  NATIONAL  FED- 
ERATION OP  BUSINESS  AND  PRO- 
FESSIONAL WOMEN'S  CLUBS 


HON.  FRANK  J.  GUARINI 

OF   NEW   JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  the  Na- 
tional Federation  of  Business  and  Pro- 
fessional Women's  Clubs,  Inc.  marks  its 
60th  anniversary  this  year.  Today,  I  ask 
my  colleagues  to  join  in  this  salute. 

Its  first  president.  Miss  Gail  Laugh- 
lin,  called  the  federation  "a  special 
vision."  She  urged  the  full  power  of 
organized  effort  to  overcome  "a  cen- 
turies-old attitude  (against  women) 
which,  in  business  and  industry  is  ex- 
pressed in  lesser  pay  for  equal  service 
and  in  restricted  opportunities." 

Little  did  this  group  realize  at  their 
2-day  conference  in  New  Yoric  in  1919 
the  tremendous  impact  they  would  have 
on  the  condition  of  self-supporting 
women.  The  group  now  has  a  national 
membership  of  165.000  individuals.  The 
60th  anniversary  of  the  Business  and 
Professional  Women's  Club  will  be  cele- 
brated in  Boston  from  July  22  through 
July  26.  Representatives  of  the  entire 
Nation  will  gather  to  support  making 
"the  busmess  and  professional  world 
better  for  women." 

I  would  like  to  mention  the  great  con- 
tributions of  some  of  my  constituents. 
Mary  "iTork  has  been  a  community  leader 
for  many  years  and  has  encouraged  the 
development  of  Liberty  State  Park.  The 
dynamic  Jersey  City  Club  is  led  by  Sister 
Mary  Alexandrine  McCabe.  Through  her 
efforts  and  those  of  Patricia  Corcoran, 
chair  of  the  50th  anniversary  of  the 
Jersey  City  Club  (celebrated  on  April  29, 
1979),  we  have  received  the  address  of 
Mrs.  Mildred  McLean,  past  president  of 
the  New  Jersey  federation,  which  con- 
tains the  history  of  BPW  in  New  Jersey 
and  which  I  am  submitting  for  today's 
Record : 
Address    bv    Mas.    Mnj>RED    McLean,    Past 

President.     New    Jersey    Federation    of 

Business     and     Professional     Women's 

CLtJBs.  Inc. 

July  marks  the  Sixtieth  Anniversary  of 
the  National  Federation  of  Business  and 
Professional  Women's  Clubs.  The  New  Jer- 
sey Federation  of  Business  and  Professional 
Women's  Clubs  will  celebrate  Its  Sixtieth 
Anniversary  during  National  Business  Wom- 
en's Week  In  October  of  this  year. 

Today,  however,  calls  for  a  very  special 
celebration.  It  is  the  Jersey  City  Business 
and  Professional  Women's  Clubs'  Golden 
Anlversary  On  April  29.  1929.  the  Jersey  City 
Club  became  a  member  of  the  first,  the 
largest,  and  oldest  national  organization  In 
the    United    States    devoted    entirely    and 
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actively   to  the   Interesta   and   needs  of   all 
employed  women 

Let  me  share  my  research  of  the  rich  his- 
tory of  the  club  With  the  onset  of  World 
War  I.  many  women  had  to  find  employmen: 
in  business  and  industry,  the  realm  tradi- 
tionally reserved  for  men  In  the  perspective 
of  history,  however.  ihLs  modern  day  woman 
was  really  only  the  counterpart  of  her  cour- 
ageous ancestor,  the  pl<  neer  woman  who 
when  necessity  demanded,  worked  side  by 
side  in  the  fields  with  her  hu.sb^nd  when 
the  country  was  young  With  the  advent  of 
the  first  World  War.  it  was  necessary  to  man 
the  stations'  left  vacant  by  men  serving  in 
the  armed  forces 

Responding  to  call  Issued  by  the  SecretArv 
of  War.  Newton  D  Baker  for  coordinated 
woman  power  during  World  War  I.  the 
Woman  s  War  Work  Council  met  m  New  York 
City  In  1918.  Financed  by  government  funds 
the  meeting  was  held  to  dlsru.ss  the  niobillza- 
lion  of  women  workers  for  war  -.ervice  In 
vltatlons  were  Lssued  to  two  representative 
business  or  professional  women  from  each 
siite  east  of  the  Rocky  Mountains  The  one 
hundred  women  present  at  this  twn-day  con- 
ference iMay  11-121  found  themselves  united 
In  their  desire  to  adopt  a  wider  program  of 
action — beyond  the  wartime  need 

Dr  Lena  Madesin  Phillips,  an  eiithiLsiastic 
supporter  of  the  program  :■  ured  the  country 
to  enlist  the  support  of  business  and  profes- 
sional women  across  the  nation  By  the  end 
of  the  war.  November.  1919.  many  America:: 
business  and  professional  women  had  rallied 
to  the  cause  On  the  basLs  of  this  enthusiasm 
Dr  Phillips  organized  a  meeting  m  St  Lculs 
Missouri.  July  14.  1919.  to  discuss  the  Idea  o: 
organizing  the  business  and  professiona; 
women  of  the  United  States  into  a  federated 
group  Two  hundred  and  twelve  delegates 
were  present  at  the  niestlng  repre.sentini; 
25.000  working  women  In  284  clubs  from  4.. 
states. 

When  the  meeting  adjourned  July  18.  a 
non-partisan,  non-sectarlan,  non-profit  .self- 
supporting,  and  self-governing  organiza- 
tion—  the  National  Federation  of  Business 
and  Professional  Women  s  Clubs  Inc  — had 
emerged  At  the  close  of  the  first  year  i  1919 
19201.  there  were  26.514  members  m  284 
clubs  and  an  executive  office  was  set  up  tn 
New  York  City  on  November  1.  1919 

At  the  sect  nd  convention  in  !9'J0  '.h" 
Federation  Collect  was  offlclally  adopted 
Mjry  Stewart,  author  of  the  Coi.ect  ana  ii;s 
corresponding  secretary  of  the  Federation  had 
written  a  -Collect  for  Club  Women  '  In  1903 
It  was  not  written  for  any  particular  person 
or  group  but  as  a  mediation  fvr  workliit; 
women  In  January  1920.  the  Federation 
pamphlet.  The  Bulletin,  was  expanded 
Into  a  magazine  entitled  Inde  enden' 
WoooAn.  It  was  known  as  such  until  1956 
when  the  name  was  changed  to  National 
Business  Woman. 

As  greater  acceptance  of  Federation  goats 
was  obtained  In  our  nation,  the  Federation 
began  to  turn  to  the  rest  of  the  world  A-s  ^ 
result,  the  NFBPWC  launched  the  Interna- 
tional Federation  In  Geneva.  Switzerland  ii. 
August.  1930.  The  first  president  of  the  In- 
ternational Federation  was  National  Federa- 
tion founder,  Dr    Lena  Madesin  Phillips 

The  National  Executive  Offlce  was  moved 
from  Nevir  York  City  to  Washington,  D  C  on 
March  26,  1956.  The  dedication  of  the  per- 
manent home  at  3012  Massachusetts  Avenue. 
N.W.,  Washington,  DC  took  place  on  Sep- 
tember 27,  1967. 

Program  efTectlveness  and  membership 
service  were  again  enlarged  when  a  world 
wld*  research  center  and  library,  the  Busi- 
ness and  Professional  Women's  Foundation. 
w*«  established  on  February  27.  1956.  This 
non-profit  educational  center  acts  as  a  clear- 
ing house  for  Information  regarding  the  ad- 
vancement and  achievement  of  women  in 
butlneM  axtd  the  professions.  Using  money 
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obtained  from  grants  or  gifts,  the  Founda- 
tion carries  on  research  and  studies  of  com- 
prehensive documented  data  affecting  work- 
ing women  throughout  the  world  The 
Foundation  encourages  and  assists  through 
Fellowships.  Scholarships,  and  Research 
Grants 

Since  Its  Inception  In  1919.  the  National 
Federation  of  Business  and  Professional 
Women  s  Clubs  Inc  has  expanded  to  in- 
clude approximately  165.000  working  women 
representing  a  cross-section  of  our  national 
business  and  professional  life  The  number 
of  clubs  in  our  Federation  has  risen  from  yes- 
terday s  284  to  over  J. 700  today  Our  sphere  of 
influence  Is  continually  expanding  to  the 
end  that,  tomorrow,  the  Federation  will  em- 
brace every  business  and  professional  woman 
in  each  of  the  communities,  towns,  and  cities 
of  our  nation 

Now  let's  look  at  the  Jersey  City  club's 
fifty  successful  years — 1929  1979  Ten  years 
after  the  founding  of  the  National  Federa- 
tion In  1919.  a  young  Jersey  City  attorney, 
Molly  Swid,  felt  the  influence  of  the  National 
Federation  of  Business  and  Professional 
Women  s  Clubs  She  proceeded  to  contact 
many  executive  and  professional  women 
'hroughout  Jersey  City,  and  a  meeting  was 
called  to  organize  a  club  Present  at  that 
meeting  was  Miss  Mary  L  Johnston  for  whom 
the  Mary  L  Johnston  Scholarship  and  Loan 
Fund  was  established  m  1927.  and  still  exists 
today  The  meeting  was  held  In  the  Hotel 
Plaza  to  organize  a  club  to  be  known  as  the 
Jersey  City  Business  and  Professional  Wom- 
en s  Club  Molly  Swld  became  the  Chapter 
President  and  the  object  of  the  club  was  to 
help  women  achieve  and  participate  equally 
with  men  In  the  economic  world. 

In  May,  1929  at  the  Convention  of  the 
New  Jersey  Federation  of  Business  and  Pro- 
fessional Women's  Clubs,  the  Jersey  City 
Business  and  Professional  Women's  Club 
was  presented,  and  accepted  Into  member- 
ship automatically  becoming  a  member  of 
the  National  and  International  Federation 

Benjamin  Franklin  once  said.  "An  Invest- 
ment in  knowledge  pays  the  best  Interest" 
During  the  early  years,  the  membership  rec- 
ognized the  need  for  higher  education  for 
girls  and  initiated  a  four-year  College  Schol- 
arship This  scholarship  has  aRorded  many 
young  women  a  college  degree  that  might 
otherwise  have  been  Impossible  to  achieve. 

The  Jersey  City  club  has  organized  and 
sponsored  three  BPW  Clubs  In  Bayonne. 
Secaucus,  and  Hoboken  These  clubs  are  still 
active  in  the  affairs  of  their  respective  com- 
munities. 

The  Jersey  City  Club  was  one  of  the  first 
clubs  In  the  New  Jersey  Federation  to  spon- 
sor a  Nike  Club,  organized  through  the  tire- 
less elTorts  of  Sister  Mary  Alexandrine 
McCabe  The  Nike  Club  guides  young  high 
school  students  to  become  business  and  pro- 
fessional women  The  club  is  also  an  active 
part  of  the  community  life  of  Jersey  City  and 
has  been  cited  many  times  for  Its  accomplish- 
ments. 

Of  the  83  BPW  Clubs  In  the  New  Jersey 
Federation,  the  Jersey  City  club  is  consid- 
ered one  of  the  outstanding  clubs  of  the 
Federation  Each  year  It  has  been  the  re- 
cipient of  awards  at  the  Annual  State  Con- 
vention, such  as  the  Nike  Trophy  which  Is 
presented  for  excellence  In  Community 
Affairs  Other  awards  have  been  given  for 
outstanding  programs  In  Personal  Develop- 
ment, Legislation.  Public  Relations,  World 
Affairs,  and  National  Business  Women's 
Week. 

In  1985.  BPW  responded  to  President  John- 
son s  "Talent  Search  for  Womanpower".  and 
39  states  established  women's  commissions. 
The  North  Jersey  local  commissions  were 
guided  by  a  member  of  the  staff  of  the  Jersey 
City  Welfare  Department  and  a  dedicated 
member  of  the  Jersey  City  club — MIm  Pa- 
tricia Corcoran. 
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During  1966-67.  the  Jersey  City  club  estab- 
lished the  Patricia  Corcoran  International 
Foundling  Fund  and  Quen  Yee.  a  Chinese 
girl  In  Peking  became  the  fortunate  recipient 
of  aid  from  the  club,  whose  members  from 
time  to  time  financially  supplemented  the 
generosity  of  the  club.  Christmas  and  birth- 
days found  members  frantically  shopping  for 
Quen  Yee  to  make  her  years  of  childhood 
the  happiest  times  of  her  life. 

For  the  last  sixteen  years,  Mary  York,  a 
Past  President  of  the  Jersey  City  club,  has 
worked  diligently  for  the  creation  of  Liberty 
State  Park 

Many  meetings  of  the  club  were  devoted  to 
the  Liberty  State  Park  Project.  Mary  York 
was  appointed  a  member  of  the  Liberty  State 
I'ark  Commission. 

Finally.  Mary  York's  dedication  was  re- 
warded The  park  was  opened  on  June  14, 
1976  by  Governor  Brendan  Byrne  In  a  moving 
ceremony  at  which  the  Jersey  City  Club 
members  were  honored  guests.  I  am  a  wit- 
ness to  the  fact  that  there  wasn't  a  dry  eye 
when  the  13  flags  presented  by  the  Jersey 
City  Club,  representing  the  first  13  colonies, 
were  raised. 

The  Past  Presidents  of  the  Jersey  City 
Club,  Its  current  officers  and  members 
through  their  meritorious  service  have  pre- 
served the  accomplishments  of  the  Jersey 
City  Club,  making  this  memorable  celebra- 
tion possible  today.  This,  however.  I  foresee 
as  Just  the  beginning  because  I  am  personally 
convinced  that  the  members  have  adopted  a 
motto— Forward    Ever.    Backwards    Never' 9 
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INDOCHINESE  REFUGEES 


HON.  ELIZABETH  HOLTZMAN 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  II,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  in  an 
important  article  that  appeared  in  the 
New  York  Times  on  June  23,  1979,  Arch- 
bishop Terence  Cardinal  Cooke  made  an 
eloquent  plea  for  the  admission  of  more 
Indochinese  refugees  to  the  United 
States  His  words  deserve  the  widest  pos- 
sible audience.  The  text  follows: 
Let  In  More  Asian  RrruoEES 
(By  Terence  Cardinal  Cooke) 

People  who  need  the  help  of  the  United 
States  do  not  always  suit  our  national  or 
personal  convenience  We  would  like  dis- 
tressed people  to  ht  into  established  pro- 
grams of  aid  They  rarely  do  We  would  also 
like  to  settle  some  problems.  We  rarely  do. 

The  frightful  crisis  on  the  Cambodian- 
Thailand  border  Is  a  terrible  example  of  what 
can  can  do  to  man  More  than  300,000  refu- 
gees I  a  figure  that  could  easily  rl^e)  are  In 
Thailand.  Of  those,  more  than  100,000  are 
penned  In  a  tight  area  just  Inside  the  Thai 
border  Many  of  them  have  fled  the  powerful 
Vietnamese  military  forces  Inside  Cambodia 
Most  of  them  are  women  and  children.  They 
are  desperate  for  food,  clothing  and  shelter. 
As  I  write  this,  the  Thais,  who  have  been 
generous  and  helpful  to  refugees  In  the  past, 
are  now  ariving  Cambodians  back  to  their 
own  country  where  an  "uncertain  future 
awaits  them  '  The  sound  of  gunfire  across 
the  border  strongly  supports  the  concern 
that  a  tragic  massacre  Is  taking  place. 

A  series  of  most  unhappy  turns  seems  to 
be  isolating  refugees  in  Southeast  Asia  from 
help. 

The  Thai  Government,  driven  by  fear  of 
both  the  Cambodians  and  Vietnamese.  Is 
alarmed  by  so  many  volatile  refugees  occu- 
pying Thailand's  border  areas;  at  the  same 
time    the    Vietnamese    have    announced    an 


ethnic  war  on  people  of  Chinese  origin, 
sharply  evoking  Germany  In  1933:  and 
France,  usually  so  hospitable  to  Eastern  ref- 
ugtes.  will  soon  reduce  the  number  of  refu- 
gees It  will  receive.  As  the  Vietnamese  Gov- 
ernment Is  about  to  expel  1.3  million  ethnic 
Chinese  from  Us  shores,  we  also  have  word 
that  Malaysia  and  Indonesia  are  sealing  their 
coastlines  against  boat  people.  The  prospect 
of  wholesale  death  is  on  the  horizon.  Death 
by  drowning,  starvation  or  bullets  Is  immi- 
nent for  as  many  as  two  million  people. 

The  very  finest  tradition  of  American  con- 
cern for  human  beings  Is  being  challenged. 
Understandably,  the  President  and  the  Con- 
gress are  weary  and  see  no  end  to  requests 
for  help  But  this  Southeast  Asian  misery  is 
neither  hopeless  nor  endless,  if  we  act  now. 

If  our  Government  moves  swiftly  to  reas- 
sure and  help  the  Thais  with  their  refugee 
problem,  with  food  and  medicine,  and  above 
all  by  enlarging  the  number  of  refugees  we 
will  take,  the  fearful  slaughter  of  Cambodi- 
ans may  be  stopped  World  pressure  should 
also  be  exerted  on  the  Vietnamese  to  stop  the 
expulsion  of  a  whole  ethnic  group  from  Its 
longtime  home  In  Vietnam  New  Yorkers  can 
do  something  They  can  speak  to  the  White 
House  and  the  Congress.  They  can  urge  the 
International  community  to  support  these 
poor  people  They  can  write  to  the  President 
and  ihev  can  strongly  encourage  all  others  to 
take  positive  action  to  save  the  lives  of  hun- 
dreds of  thousands  of  our  brothers  and  sisters 
In  God's  one  human  family. 

American  aid  to  the  Cambodians  will  create 
a  special  American  witness.  Unlike  people 
who  were  once  our  allies  and  who  share  our 
cultural  or  rellglors  heritage,  the  Cambodian 
refugees,  pitiable  In  their  human  distress, 
have  no  political  or  cultural  or  social  claims 
on  Americans  They  were,  some  of  them,  part 
of  an  army  that  In  1975  led  a  mass  death 
march  in  Cambodia  which  may  rank  as  one 
of  the  great  horrors  In  history.  Many  are 
Communists  and  bitter  verbal  desplsers  of 
the  United  States.  They  are  promising  us 
no  special  gratitude  or  future  friendship. 
What  a  snlendld  opiortunlty  for  America  to 
reaffirm  Its  authentic  concern  for  suffering 
men,  women  and  children  and  10  stand  firm 
for  the  human  rights  of  all  people. 

What's  In  It  for  us'>  Nothing  and  every- 
thing » 


INTERSTATE  1-185  TO  OPEN 


HON.  JACK  BRINKLEY 

or   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  BRINKLEY.  Mr.  Speaker,  it  is 
with  immense  pride  that  I  reflect  on  the 
within  article  by  Beryl  Sellers,  a  fine 
reporter  for  the  Columbus  Ledger- 
Enquirer  newspapers.  For  so  many  years, 
we  were  the  largest  city  in  the  Nation 
not  served  by  an  interstate  highway,  and 
I  am  happy  to  announce  that  1-185. 
Between  two  of  the  largest  cities  in  my 
district.  LaOrange  and  Columbus,  is 
about  to  be  opened. 

This  happens  within  the  same  time 
frame  as  the  opening  of  the  Columbus 
Iron  Works  Trade  and  Convention  Cen- 
ter. Columbus'  cultural  heritage  will  be 
enriched  by  the  renovation  of  the  old 
Columbus  Iron  Works.  This  blending  of 
historical  tradition  and  modem  tech- 
nology adds  to  the  vibrant  rebirth  of 
downtown  Columbus. 
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Additionally,  a  $1.9  million  UDAG 
grant  has  been  approved  for  the  Colum- 
bus consortium  for  the  construction  of 
a  hotel  to  complement  the  Columbus 
Trade  Center  and  enable  it  to  reach  its 
maximum  potential.  The  hotel  will  have 
261  rooms  and  a  paiicing  facility,  funded 
by  local  government,  which  will  trigger 
important  private  capital.  This  signals 
the  go-ahead  for  the  project  which  will 
complete  the  downtown  complex  for 
service  as  a  regional  center 

The  article  follows: 

INTERSTA'TZ   TO    OPEN    SEPT.    20 

(By  Beryl  Sellers) 

Atlanta. — 1-185.  Columbus'  interstate 
highway  link  to  the  outside  world,  will  be 
opened  in  Its  entirety  In  a  Columbus  cere- 
mony Sept.  20,  Georgia  Transportation 
Commissioner  Tom  Moreland  announced 
Thursday. 

The  opening  will  be  In  conjunction  with 
the  meeting  of  the  10-member  Georgia 
Transportation  Board  In  Columbus. 

Moreland  said  the  four-lane  will  open  to 
all  traffic  after  the  ceremony. 

The  road's  opening  had  been  targeted  for 
July  4.  but  the  weather  Interfered  with  con- 
struction. Still,  the  opening  will  come  three 
months  ahead  of  the  original  December  com- 
pletion date. 

Moreland  said  a  major  delay  in  complet- 
ing the  road  was  "problems  with  a  bridge  in 
the  middle  section.  This  has  given  us  some 
concern,  but  now  we  think  we'll  make  it," 
he  said. 

1-185  runs  from  a  Junction  with  Lindsay 
Creek  Bypass  at  Macon  Road  in  Columbus 
to  an  interchange  with  1-85  Just  east  of 
LaOrange.  The  first  section  of  1-185 — from 
the  1-85  Interchange  to  U.S.  Highway  27— 
opened  last  summer. 

The  opening  will  come  four  years  after 
the  first  construction  contract  was  awarded 
for  the  highway. 

Moreland  said  Columbus  leaders.  Includ- 
ing Third  District  Transportation  Board 
member  Prank  Morast  Jr.  and  Columbus 
Mayor  Harry  Jackson,  will  supervise  the 
Sept.  20  ceremony. 

Among  those  expected  are  Gov.  George 
Busbee,  Lt.  Gov.  Zell  Miller,  other  state 
officials.  legislators  of  western  Georgia.  Con- 
gressman Jack  Brlnkley  and  officials  of  the 
Federal  Highway  Administration. 

The  city's  new  Columbus  Iron  Works  Con- 
vention and  Trade  Center  will  open  Just 
days  before  the  road  ceremony. 

Moreland  said  the  Columbus  meeting  of 
the  DOT  board  will  be  open  to  all  citizens 
"I  urge  Columbus  and  area  citizens  to  be 
present  and  ask  questions  about  their  roads 
and  modes  of  transportation  and  proposed 
road  and  bridge  programs,"  the  commis- 
sioner said. 

Plans  for  1-185  were  added  to  the  nation's 
interstate  system  in  1968  after  Columbus 
leaders  objected  to  it  being  left  out  of  the 
1956  Interstate  plans. 

In  1975.  Congressman  Brlnkley  Joined  First 
District  Congres'^man  Bo  Glnn  In  amending 
an  appropriations  bill  to  make  it  possible 
for  state  legislatures  to  approve  Issuance  of 
general  obligation  bonds  to  help  build 
Interstates. 

Brlnkley's  chief  aim  was  to  speed  up  con- 
s'ructlon  of  1-185  and  1-85,  the  Interstate 
that  goes  frcm  Montgomery  to  Atlanta  and 
to  the  northeast. 

Congress  aporoved  the  amendment,  and  In 
1976  Gov.  Busbee  asked  the  Georgia  General 
Assembly  for  authority  to  Issue  bonds  to 
complete  Georgia's  interstates.  The  legisla- 
ture approved,  and  the  action  meant  I-1R5 
would  be  completed  in  1979  Instead  of  1983, 
as  projected. 
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The  1-185  route  earlier  had  run  into  en- 
vironmental objections.  The  road  had  been 
routed  over  Pine  Mountain.  However,  the 
route  was  moved  west  of  the  mountain  and 
environmental  objections  ceased,# 


A.  PHILIP  RANDOLPH 


HON.  WILLIAM  (BILL)  CUY 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  11.  1979 

•  Mr.  CLAY.  Mr.  Speaker,  recently,  our 
Nation  lost  one  of  her  greatest  pioneers 
in  the  struggle  against  social  and  eco- 
nomic injustice.  A.  Philip  Randolph  was  a 
noble  American  who  dedicated  his  life  to 
improving  the  lives  of  others  through  his 
work  for  organized  labor  and  civil  rights. 
I  would  like  to  take  this  opportunity  to 
recognize  the  contributions  of  this  out- 
standing American  leader  and  share  the 
following  tribute  which  appeared  in  the 
St.  Louis  Post-Dispatch.  June  26.  1979. 
Tribute  To  A.  Philip  Randolph 

HE  SERVED  AS  UtBOR'S  CONSCIENCE  ON   RACE 

(By  Ernest  Calloway) 

In  the  90th  year  of  his  fruitful  life  tjx 
American  original  has  passed  away,  and  the 
nation  Is  the  lesser  for  It.  On  May  16,  1979. 
A.  Philip  Randolph  died  quietly  and  peace- 
fully in  his  New  York  apartment. 

In  the  past  struggles  against  the  social  and 
economic  residue  of  class  and  race  In  Ameri- 
can society  Philip  Randolph  occupied  a 
unique  position  in  both  the  American  labor 
movement  and  the  civil  rights  movement. 

Randolph,  In  addition  to  successfully  lead- 
ing one  of  the  highly  significant  union  strug- 
gles against  a  major  U.S.  corporation — the 
Pullman  Co. — had  the  primary  continuing 
role  of  serving  as  the  unpopular,  but  insist- 
ent, conscience  of  U.S.  organized  labor  In  a 
most  contentious  area — race.  Racial  exclu- 
sion, the  soft  underbelly  of  a  labor  movement 
hypocritically  geared  to  the  concept  of  work- 
ing-class brotherhood,  was  deeply  Ingrained 
in  U.S.  unionism  during  the  early  years. 

From  a  philosophical  point  of  view  It  was 
not  an  accident  that  A.  Philip  Randolph 
emerged  as  a  dominant  figure  in  both  move- 
ments. His  early  years  and  intellectual  in- 
terests slowly  prepared  him  fcr  the  tasks  of 
serving  as  the  great  connecting  link  between 
the  labor  movement  and  the  civil  rights 
movement. 

Randolph  was  born  April  15.  1889,  In  Cres- 
cent City,  Fla.  In  1911  at  the  age  of  22  he 
moved  northward  to  New  York  City  where 
he  took  coursES  at  City  College.  He  held  a 
variety  of  jobs. 

In  1915  Randolph  married,  and  In  1917 
when  America  entered  World  War  I.  he  and 
Chandler  Owen  launched  the  Messenger  mag- 
azine. With  this,  Randolph  at  the  age  of  28 
entered  the  first  phase  of  his  62-year  career 
as  a  social  critic  and  activist.  The  Messenger 
was  a  !:oclallst-orlented  magazine  that  mill- 
tantly  agitated  against  Jim  Crowism,  the  war 
anil  racial  Inequality. 

In  addition  to  publishing  the  Messenger, 
Randolph,  now  an  active  socialist,  devoted  a 
great  deal  of  time  and  energy  to  labor  orga- 
nizing. Here  he  constantly  obaerved  that  "the 
Negro  should  organize  himself,  because  with 
organization  be  will  be  better  able  to  break 
down  the  barriers  and  prejudices  of  white 
workers  against  him  than  he  will  without." 

In  IB2S,  the  second  and  meet  dramatic 
phase  in  the  working  life  of  Randolph  begins. 
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It  all  began  on  an  August  evening  In  1925  in 
Harlem  Here  a  group  of  dissatisfied  Pullman 
porters  met  to  discuss  their  grievances  This 
led  to  the  organization  of  the  union,  which 
Randolph  was  asked  to  head 

For  12  years  this  small  union  of  Pullman 
porters  did  battle  with  The  Pullman  Co  It 
was  the  largest  single  employer  of  blaclc  labor 
In  America  at  the  time. 

In  1928  the  Brotherhood  of  Sleeping  Car 
Porters  alTlUated  with  the  American  Federa- 
tion of  Labor,  and  In  August  of  1937  the  bat- 
tle with  the  Pullman  Co  was  won  After  12 
years  of  struggle,  the  union  finally  gained 
recognition  from  the  company  and  the  right 
to  bargain  collectively  for  the  Pullman  por- 
ters. Randolph  emerged  from  this  struggle  as 
the  dominant  economic  voice  in  black  Amer- 
ica and  a  consistent  voice  against  racial  in- 
tolerance and  discrimination  in  labor 

Randolph  organized  a  riational  movement 
In  1942  to  march  on  Washington  as  a  pro- 
test against  the  widespread  discrimination 
against  blacks  seeking  employment  In  war 
plants  President  Roosevelt  dispatched  Mrs 
Rooeevelt.  who  was  highly  respected  in  the 
black  community,  and  Florello  LaGuardia  to 
present  his  concerns  to  Philip  Randolph  As  a 
result  of  the  negotiations.  President  Roose- 
velt agreed  to  Issue  Executive  Order  8802 
which  Introduced  a  new  phrase  and  concept 
In  US  race  relations — fair  employment 

In  1947  It  was  President  Harry  S  Truman 
and  the  Issue  was  the  matter  of  hardcore 
racial  discrimination  In  the  armed  forces 
Again  Randolph  went  into  action  and  the  re- 
sult was  favorable  President  Truman  Issued 
his  historic  Executive  Order  banning  racial 
discrimination  In  the  armed  forces 

In  1961.  Randolph  called  a  national  con- 
ference of  black  trade  union  leaders  In  De- 
troit. This  conference  launched  the  Negro 
American  Labor  Council  as  a  new  center  of 
black  trade  union  leadership  The  primary 
program  was  to  enhance  the  role  of  blacks  In 
local  and  national  union  operations  The 
Negro  American  Labor  Council  under  Ran- 
dolph's leadership,  had  made  plans  to  con- 
duct a  March  on  Washington  to  proteet  the 
increasing  levels  of  black  unemplovment. 

However,  after  a  serie-i  of  meetings  with 
other  black  leaders,  the  plans  were  champed 
It  was  decided  to  make  it  a  united  effort  wt'h 
the  N*^CP.  CORE  Urban  Leacue.  Southern 
Christian  leadership  Conference  SNCC  the 
United  Auto  Workers,  and  Jewish  irroups 
and  to  plan  It  for  the  latter  part  of  August 
1983.  W!th  Bavard  Ru.stln  a  coordinator,  the 
event  became  one  of  the  greatest  mass  dem- 
onstrations In  the  nation's  hl.'torv  It  paved 
the  way  for  the  Civil  Rlghte  Act  of  1965  • 


LAETRILE  AND  THE  COURTS 


HON.  LARRY  McDONALD 

or   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  McDonald.  Mr.  Speaker  the  re- 
cent Supreme  Court  decision  on  the  mat- 
ter of  laetrlle  is  Illustrative  of  how  far  we 
have  come  with  the  "big  brother"  con- 
cept of  Government.  It  also  weis  illustra- 
tive of  how  routinely  our  Supreme  Court 
will  afBrm  the  right  of  our  Government 
to  make  personal  decisions  in  our  lives 
This  is  truly  tragic  for  our  times.  Jame^ 
J.  KUoatrick  recently  commented  upon 
this  phenomenon  in  a  column  that  ap- 
peared In  the  Washington  Star  on  June 
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38.  1979.  I  commend  it  to  the  attention 

of  my  colleagues : 

LAETalLE    AND    THE   COURTS 

■By  James  J    Kllpatnckl 

Considered  in  a  vacuum,  which  is  where 
•Me  Supreme  Court  often  seems  to  operate, 
the  court  s  recent  opinion  m  the  Laetrlle  case 
is  sound,  temperate  and  unexceptional  Con- 
sidered by  the  bed.slde  of  a  cancer  patient,  the 
•jplnlon  IS  something  else  entirely 

On  the  surface  the  case  Involved  little 
mjre  than  a  routine  matter  of  statutory  con- 
struction Under  the  Food  and  Drug  Act.  the 
government  had  b.»n:ied  the  use  of  a  drvig 
product  known  as  Laetrile  Did  the  govern- 
ment have  the  power  to  Issue  this  order''  .\ 
district  court  in  Oklahoma  City  had  said 
no  The  10th  U  S  Circuit  Court  of  Appeals 
had  agree! 

The  lower  courts  turned  a  tolerant  eye  on 
Laetrile  The  drug  Is  derived  from  amygdalln. 
a  substance  that  occurs  widely  In  nature 
Taken  properly,  it  is  no  more  toxic  than  as- 
pirin Though  there  Is  no  scientifically  ac- 
ceptable proof  that  the  drug  is  effective 
against  cancer  thousands  of  persons  have 
managed  to  give  it  a  try  The  testlm.onlal 
evidence  is  Impres-lve  The  lower  courts 
found  that  for  terminally  ill  patients.  It 
makes  no  sen^e  to  insist  that  drugs  be  "safe 
and  effective  "  Let  them  have  Laetrile  If 
they  want   it 

The  Supreme  Court  reversed  Tn  a  unani- 
mous npiiiion  by  Ju'tice  Marshall,  the  court 
held  that  the  commissioner  of  the  Fooi  and 
Drug  Administration  had  n:)t  abused  his  a\i- 
thority  The  statute  Is  clear  and  unambigu- 
ous The  law  contains  no  exception  for  termi- 
nally 111  patients:  the  legislative  hl-t  ry  dem- 
on.sfrates  that  Congress  Intended  no  such 
exception 

'Under     our 
said  Marshall 
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constitutional  framework." 
federal  courts  do  not  sit  as 
councils  of  revision,  empowered  to  rewrite 
legislation  in  a~cord  with  their  own  concep- 
tions of  pr\idenr  public  policy  '  No  one  can 
quarrel   with   that   pious  assertion 

Marshall  went  on  to  emphasize  that  the 
court  Intended  Its  decision  to  apply  not  only 
to  Laetrile  but  also  to  every  other  drug  that 
falls  to  satisfy  the  acts  requirements 

"To  accept  the  proposition  that  the  safety 
and  efficacy  standards  of  the  act  have  no 
relevance  for  terminal  patients  Is  to  denv  the 
commisaoner  s  authority  o.er  all  drugs,  how- 
ever toxic  or  ineffectual,  for  such  individuals 
If  history  is  any  guide,  this  new  market 
woiild  not  be  long  overlooked  Since  the  turn 
of  the  century,  resouroefu!  e:;trepreneuri 
have  advertised  a  wide  variety  of  purportedly 
simple  a:id  painless  cures  for  cancer,  includ- 
ing liniments  of  turpentine,  mustard,  oil. 
eggs  and  ammonia,  peat  mos.i.  arrangements 
of  colored  floodlamps.  pastes  made  from  gly- 
cerin and  Llmburger  cheese,  mineral  tablets. 
and  Fountain  of  Youth  mixtures  of  spices, 
oil  and  suet   " 

Very  well  Under  old  principles  of  law.  the 
court  was  doubtless  right  Under  old  princi- 
ples of  a  tree  society,  the  court  was  absolutely 
wrong 

At  some  point,  a  line  must  be  drawn  against 
the  overweening  solicitude  of  the  govern- 
ment At  some  point,  the  principle  must  be 
upheld  that  free  people  have  a  right  to  be 
wrong. 

In  Its  opinion  the  court  spoke  repeatedly 
and  approvingly  of  legitimate  therapy  and 
conventional  treatment  and  the  "general 
recognltl-n  of  experts  "  But  it  has  been  but 
a  tick  of  the  clock  since  medical  experts  re- 
garded leeches  as  the  legitimate  and  conven- 
tional therapy  for  high  blood  pressure  Only 
yesterday,  as  lime  is  measured,  the  wisest 
surgeons  drilled  holes  In  a  lunatics  head  to 
let  the  demons  out    It  is  a  characteristic  of 


the  totalitarian  state  to  decree  that  a  par- 
ticular kind  of  medical  treatment  Is  "ap- 
proved and  that  other  kinds  are  banned  un- 
der penalty  of  law- 
No  one  can  quarrel  with  the  basic  objec- 
tives of  the  Fo^.d  and  Drug  Act  "i'es.  the  peo- 
ple should  be  protected  up  to  a  point — 
against  quackery  and  fraud  But  it  is  a  cruel 
kindness  on  the  part  of  government  to  go  be- 
yi.nd  that  point 

The  First  and  Ninth  Amendments,  in  my 
own  view,  establish  the  right  of  a  treeborn 
citizen  to  make  his  own  personal  decisions 
about  his  own  medical  treatment  By  conven- 
tional standards  those  decisions  may  be 
wrung  But  It  IS  tar  better  for  the  health 
of  a  free  society  to  let  Its  people  make  wrong 
decisions  than  to  protect  them  insistently 
irom  their  own  folly  ^ 


OPEC    NOT   THE   MAIN   REASON   WE 
ARE  ENTERING  A  RECESSION 


ai      HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  .Mr  HAWKINS  Mr  Speaker,  our  Na- 
tion IS  in  the  beginning  stages  of  the 
si.xth  rece.'"sion  in  the  past  quarter  cen- 
tury, and  so  far.  we  seem  to  be  no  bet- 
ter prepared  to  deal  with  this  recession 
than  we  were  in  the  case  of  the  previous 
five  The  energy  crisis,  while  part  of  the 
problem,  ls  r.ot  the  mam  reason  we  are 
entering  another  recession  The  critical 
nature  of  the  energy  problem  ls  but 
one  glaiinp  example  of  the  mdecision. 
cro  s-purpose^.  and  absence  of  effective 
po'icy  which  is  indicative  of  our  overall 
economic  problem,  which  goes  far  be- 
yond the  energy  crisis  and  was  not 
created  by  it  Even  if  we  immediately 
take  action  lo  deal  with  energy,  it  will 
lake  a  long  time  to  make  effective  in- 
roads on  the  energy  problems  that  face 
rs  But.  we  mast  immediately  make 
drastic  chan^jes  in  current  national  eco- 
r.omic  policie-  in  order  to  remedy  the 
problems  of  oar  overall  economy. 

That  we  are  not  yet  on  the  road  to- 
ward taking  this  needed  action  is  well 
il'ustrated.  The  administration  Ls  still 
saying  the  recession  is  not  yet  clear  and 
strong  enough  to  evoke  coimteraction 
at  this  time.  So  far.  they  seem  to  want 
to  wait  and  see  if  the  situation  becomes 
worse,  based  on  the  discredited  theory 
that  It  is  easier  to  cure  a  deep  and  long 
recession  than  a  small  and  shallow  one. 
Evidently,  they  do  not  see  an  annual 
rats  of  real  economic  growth  of  only 
0.4  percent,  in  first  quarter  1979  i  ac- 
cording to  official  statistics  I  and  an 
annual  rate  of  real  economic  growth  in 
the  S2cond  quarter  of  minus  2.5  percent 
according  to  so-called  unofficial  esti- 
mates of  the  Government ' .  as  being  a 
call  to  act-on 

I  would  like  to  remind  my  colleagues 
that  even  before  the  OPEC  price  in- 
creases, the  administration  had  been 
following  policies  which  even  they  ad- 
mitted would  lead  to  a  deliberate  in- 
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crease  in  unemployment  at  least  through 
1980  and  would  result  in  a  deliberate 
slow  down  of  the  rate  of  real  economic 
growth.  In  my  opinion,  these  policies  are 
oblivious  to  the  real  needs  of  the  econ- 
omy and  the  people.  In  addition,  they 
are  in  violation  of  the  Humphrey-Haw- 
kins Act.  approved  overwhelming  by  this 
Congress  and  signed  by  the  President, 
less  than  9  months  ago.  Economic  pol- 
icy was  wrong  before  the  OPEC  price 
hike  and  is  still  going  in  the  wrong 
direction. 

The   administration's   policy   is  mis- 
guided, because  its  decision  to  take  a 
•wait  and  see"  attitude  about  what  hap- 
pens later  this  year  is  repudiated  by  its 
own  assessment  of  the  situation.  The  ad- 
ministration has  estimated  that  the  oil 
price  increase  would  cost  the  loss  of  up  to 
800.000  Jobs  in  the  United  States  by  the 
end  of  1980  and  would  cut  our  real  eco- 
nomic growth  rate  by  about  2.5  percent, 
and  add  perhaps  2.5  percent  to  the  in- 
flation rate.  These  administration  fore- 
casts are  excessively  optimistic,  accord- 
ing to  the  Congressional  Budget  OfBce 
and  other  forecasters.  Most  of  the  re- 
cessions since  1953  have  left  unemploy- 
ment at  higher  levels  than  the  peaks  of 
previous  recessions.  Most  of  the  "recov- 
eries" at  their  peaks  have  left  us  with 
more  unemployment  and  other  unused 
resources  than  at  the  troughs  of  previous 
recessions.  There  is  no  reason  to  believe 
that  this  may  not  happen  again.  This  is 
a   chronic    problem,   not   a   short-term 
one.  and  the  imbalances  in  our  economy 
are  worse  now  than  at  the  start  of  the 
earlier  recessions.  We  will  be  tardy,  even 
if  we  start  to  reverse  course  right  now. 

The  objective  of  national  economic 
policy,  as  set  forth  very  clearly  in  the 
Humphrey-Hawkins  Act,  is  not  merely  to 
avert  repeated  recessions,  but  rather  to 
move  us  forward  toward  the  full  use  of 
our  human  and  other  production  re- 
sources. This  is  always  the  No.  1  eco- 
nomic objective.  The  Humphrey-Haw- 
kins Act  is  not  an  antirecession  man- 
date :  it  is  a  pro-prosperity  mandate.  We 
have  learned  that  a  very  low  rate  of  real 
economic  growth  and  excessively  high 
unemployment,  averaged  over  long  pe- 
riods, can  inflict  immense  damage  upon 
us.  both  domestically  and  internation- 
ally, even  without  absolute  recessions. 
We  just  can  not  afford  to  continue  such  a 
process. 

Conservatively   estimated,   the   enor- 
mous social  and  economic  costs  of  our 
roller-coister     economic     performance 
over  the  last  25  years  has  caused  us  to 
forfeit  about  $6  trillion  worth  of  GNP; 
has  caused  us  to  suffer  more  than  76  mil- 
lion man-,  wcwnan-,  and  teenage-years 
of  unemployment,  above  the  level  con- 
sistent with  retisonably  full  emplojmient; 
brought  on  the  huge  chronic  increases  in 
the  size  of  the  Federal  deficit,  along  with 
the  so-called  Inability  to  afford  to  serve 
the    priorities    of    our    national    needs 
which  depend  upon  direct  Federal  action 
or  assistance  to  State,  local,  and  private 
initiatives,   distributed   income  upward 
among  the  gainfully  employed  thereby, 
along  with  massive  unemployment,  im- 
posing the  heaviest  burdens  on  low-  and 
lower-middle  income  people;   and  has 
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been  reaponsible  for  the  chronic  rise  in 
inflation.  The  use  of  policies  which  sup- 
port the  so-called  "tradeoff"  of  more  im- 
employment  to  reduce  inflation  is  erron- 
eous, both  economically  and  socially,  and 
is  a  travesty  against  cMnmonsense  and 
the  law,  as  specified  in  the  Humphrey - 
Hawkins  Act  and  its  legislative  history. 

Fy>r  these  reasons,  Mr.  Speaker,  the 
OPEC  oil  price  increase  cannot  be  al- 
lowed to  serve  as  a  diversion  nor  as  an 
alibi  for  remedial  economic  and  social 
measures  across  the  board. 

Although,  in  the  judgment  of  most 
economists,  the  five  recessions  from  1953 
to  1974  have  had  their  most  fimdamen- 
tal  causes  in  misguided  national  econom- 
ic policies,  with  only  the  recession  in 
1974  being  in  some  degree  associated 
with  OPEC  actions,  the  energy  situation 
does  serve  as  an  example  that  indecision, 
constant  changes  of  policy,  and  lack  of 
planning  of  economic  policies  has  led  us 
down  a  dead-end  street.  If  we  had  taken 
appropriate  action  in  1974,  when  severe 
oil  price  increases  contributed  to  the  very 
severe  recession  in  process  that  year,  we 
could  have  been  out  of  the  woods  on  en- 
ergy by  1976  or  1977.  If  we  had  taken 
effective  action  in  early  1977,  we  might 
not  be  in  the  trouble  we  are  in  today. 

We  should  have  embarked  on  a  dy- 
namic development  program,  similar  to 
the  array  of  synthetic  fuels  legislation 
before  us  now,  in  addition  to  some  nec- 
essary conservation,  rather  than  wait- 
ing until  now  to  react  to  a  crisis.  These 
kinds  of  programs,  among  other  things. 
require  huge  investments  by  the  Fed- 
eral Government,  working  in  coopera- 
tion with  private  industry,  who  would 
be  rebed  upon  for  the  major  portions  of 
the  actual  effort  to  enlarge  energy  supply. 
So  far,  such  action  is  continuing  to  be 
impeded  by  those  who  adhere  to  the 
false  proposition  that  spending  addi- 
tional money  for  vital  domestic  purposes 
is  wrong,  and  that  balancing  the  Fed- 
eral budget  should  be  given  precedence 
over  the  real  strength  of  the  economy 
and  the  needs  of  the  people. 

A  recession  is  no  way  to  balance  the 
Federsd  budget.  A  recession  will  add  bil- 
lions of  dollars  to  the  Federal  deficit. 
Stagnation  and  then  recession  are  now 
weakening  the  position  of  the  dollar  in 
foreign  markets,  adding  to  the  inroads  on 
our  domestic  markets  by  comretition 
from  overseas,  and  adding  to  inflation- 
ary pressures. 

Other  specific  programs  we  should 
encourage,  in  addition  to  a  massive  en- 
ergy development  program,  include  more 
mass  transportation  support.  In  the  last 
few  months,  one  response  of  people  to 
the  gas  crunch  has  been  to  turn  to 
public  transportation  as  an  alternative 
to  driving  to  get  from  place  to  place.  As 
a  result,  many  mass  transportation  sys- 
tems have  been  hard-pressed  to  respond 
to  the  overwhelming  increase  in  rider- 
ship  and  the  need  for  more  assistance  in 
this  area  is  evident.  The  administration, 
in  contrast,  has  taken  recent  action  to 
cut  down  on  the  availability  of  mass 
transportation. 

Also,  we  should  begin  to  shift  from 
those  activities  which  involve  very  high 
uses  of  energy  to  those  which  involve 
lower  uses  of  energy.  For  instance,  home 
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construction   involves   far   less   use   of 
energy  per  favorable  impact  upon  GNP 
and  upon  employment  than  some  of  the 
forms  of   industrial   production  where 
increases  in  output  are  not  now  needed. 
Yet,  unfortunately,  we  still  find  admin- 
istration poUcy,  as  well  as  Federal  Re- 
serve Board  interest  rate  policy,  em- 
barking upon  a  course  which  will  result 
in  a  decUne  in  housing  starts,  just  as 
what  happened  before  the  middle  of  the 
1970's  contributed  clearly  to  the  severest 
economic  downturn  since  the  Depression. 
In  short,  the  road  we  need  to  travel 
toward  energy  relief  and  economic  resto- 
ration is  open  and  clear,  yet  we  are  not 
pursuing  it.  It  is  for  this  reason,  that  I 
urge  my  colleagues  to  reconsider  our  cur- 
rent course  and  join  me  in  supporting 
efforts  which  will  result  in,  not  only  en- 
ergy independence,  but  overall  economic 
restoration     and     balanced     economic 
growth.* 


REAGAN  AND  KENNEDY  LEAD 
15TH  DISTRICT  POLL 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1979 
•  Mr.  WYLIE.  Mr.  Speaker,  16.155 
responses  to  a  recent  questionnaire 
which  I  mailed  to  residents  of  the  15th 
Ohio  Congressional  District  have  been 
tabulated.  The  results  of  the  Presidential 
preference  poll  show  that,  at  this  time, 
Ronald  Reagan  is  the  leading  contender 
among  Republicans  and  Ted  Kennedy  is 
the  leading  candidate  among  Democrats. 
Of  the  16,155  persons  responding  to  the 
questionnaire,  2.160  did  not  express  a 
preference  for  President.  Many  thought 
it  was  too  early  to  commit. 

The  Presidential  poll  results  are  as 
follows : 

REPtTBLICANS 

Ronald  Reagan 3^28 

Gerald    Ford ^9*2 

John  Connally ^J^^ 

Howard    Baker 1*23 

George     Bush *^ 

Phil     Crane fH 

Jack    Kemp °^ 

Bob    Dole 266 

Bill     Simon J?? 

Lowell    Welcker 10| 

Jim     Thompson ^^ 

John    Anderson '4 

William  MUliken " 23 

Bob  Bay ^l 

Ben    Fernandez * 

Other     *™ 

DEMOCaATS 

Ted    Kennedy ?** 

Jimmy  Carter T™ 

Jerry   Brown ^^f 

John    Glenn ^ 

Henry  Jackson *" 

William  Proxmire J?^ 

Prank    Church J"; 

Walter     Mondale J** 

Morris     Udall J*{ 

Ed     Muskle ^i* 

George   McGovern ^ 

lloyd   Bentsen 1^ 

Other     ^" 

Responses   to    other    questions   came 
back  as  follows: 
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EXTENSIONS  OF  REMARKS 


Juhj  11,  1979 


Hts 


HcfS 


Unde- 
Vts      No      cided       Yes      No 


.  Would  you  suppod  3  constitutionji  amendment 
requinni  i  balanced  Federal  budfel  eicepi 
in  ttme  of  war  or  economic  necessity?   . . , 

(a)  If  your  answer  ts  yes,  would  you  tavor 

a   National   Constitutional   Conven- 
tion' _ 

(b)  Would    you    preter    an     amendment 

passed  by  Contress  and  ratil.ed  by 
'.of  the  States? 

(c)  Would  you  prefer  an  act  of  Congress  re 

quirini  a  balanced  Federal  budget 
eicepi  by  a  H  or  't  vote  of  both 

Houses'       ..  

No  preference  between  (a), (b).  and  (c) 

.  Do  you  approve  of  President  Carter's  decision 
to  jrant  full  diplomats  recognition  of  Com- 
munist China'  . 
If  you  answered  no  to  the  previous  question, 
would  you  tavor  full  diplomatic  recognition  of 
Communist  China  if  we  continued"  full 
diplomatic  relations  with  the  Peoples  »e 
public  of  China  (Taiwan)' 
Oo  you  favor  voluntary  wage  and  price  guide- 
lines?   

If  your  answer  to  the  piev  ous  question  's  no. 
would  you  favor  mandatory  wage  and  price 
guidelines? 


77  1     U.6 


21  7 


.3    73.5     13.2 


U.5 


13.3 


33.9 


33.2 
11.2 


32.4 


.29.4. 
W.7 


49  9    40  7 


38  5      8  3 
42  2     47  6 


9  4     39. 1     47. 2 


53  2 
10  2 


39  7 
42  9 


n  1 
42.7 


13.7 


49  2 

14-4 


32.2    26  0        41.8     30  8    21  6  47,6  i   16 


7    Do  you  favor  an  enception  to  the  minimum  wage 
law  lor  16  to  18  yr  olds' 

8.  The  l|wpt-ls-aeli   Peace  Agreement  calls   tor 

$5,000,000,000  n  U.S.  ai)  and  an  agreement 
to  provide  isiael  with  ol  It  you  were  a  Con- 
gressman, how  would  you  vote'. 

9.  Oo  you  lavui  a  compiehensi»e  national  health 

insuiance  prog  am  cove  ing  all  Americans 
paid  for  by  tax  levenues' 

10.  Oo  you  tavor   a   national   calastroptiic   illness 

health  insurance  prog'am  pad  tor  by  lax 
revenues' 

11.  Should    the    U.S.    reinstate    a    military    draft 

system' 

12.  Do  vou  fav-ir  the  ^5  mi  h  spee.1  limit' 

13.  Oo  you  feel  there  is  an  oil  sho;tage' 
14    Under  the  present  law   a  dependent  child  may 

draw  social  secu  ity  Denetifs  I  om  a  deceased 
parent  as  a  college  student  until  the  22d 
bitiday  while  in  college  Do  you  favor  the 
retention  of  this  p-o»isicn  in  the  law' 
15,  Should  the  federal  Government  cantinue  to 
license  the  construction  rf  nuclear  energy 
plants  like  the  3  Itlile  Island  Plant  in  Penn- 
s.lvania  and  the  Toledo  Idison  Plant  at 
Port  Clinton,  Ohio' 
Should  3  law  be  passed  limiting  the  tmanciai 
investments  qI  foreign  capital  in  U.S.  banks, 
corporations  and  land  holdings? 73.2 


60.7     28  9        10,6    i5  3     31   1 


23  1     66  1         10  8     17  4    69  8 


3  4    67  9 


45,  4     40  3 


,7     24  2    64  7 


60  5 
M  9 
39  3 


26  7 
24  6 
4b  9 


14  3 

12  7 
J  5 

13  8 


44.8    39.6 


52  8 

79  9 
34   7 


31   1 

16  3 

47  5 


13.6 


10  1 


15  5 

16  1 

3  8 

17  8 


58  6     34  0 


7  4     i9  7     32  2 


9     20  9        12  2     52  7    28.4 


16.7 


IS  9 


10  0 


FREE    ANATOLY    SHCHARANSKY 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  the  letter 
which  I  sent  to  Secretary  Brezhnev  yes- 
terday marking  the  1-year  anniversary 
of  Anatoly  Shcharanskys  trial.  Many 
of  us  have  expressed  our  determination 
to  fight  for  Anatolys  freedom,  and  to- 
ward that  end  I  invite  my  colleagues  to 
join  me  in  petitioning  Mr  Brezhnev  on 
a  regular  basis  lest  Soviet  authorities 
doubt  our  convictions. 

There  are  many  unanswered  questions 
about  the  circumstances  of  Anatoly's  ar- 
rest and  trial,  and  we  must  not  let  up  in 
our  demand  that  this  information  be  dis- 
closed. Such  probing  and  petitioning  is 
the  fuel  which  keeps  hope  burning  with- 
in Avital  and  Anatoly  Shcharansky  that 
they  will  soon  be  reunited  and  that  the 
basic  human  right  of  Soviet  Jews  to 
emigrate  will  someday  be  practiced 
freely. 

I  would  also  like  to  suggest  that  my 
colleagues  keep  in  touch  with  Avital  and 
Anatoly  since  our  words  of  encourage- 
ment and  support  are  so  important  to 
their  courageous  efforts  against  system - 
Ized  oppression.  Avital's  address  is  Rehov 
Ben  Zakkai  70/30,  Jerusalem.  Israel,  and 
Anatoly's  Is  Chistopol  Prison,  UCHR 
5110  1.  RSFSR,  USSR.  They  would  be 
grateful,  as  I  am.  for  your  efforts. 

The  letter  to  Secretary  Brezhnev  fol- 
lows: 

July  10,  1979 
DiAR  SECKrTART  Brezhnbv  Although  I  know 
you  are  well  aware  of  the  International  In- 
terest In  the  case  of  Anatoly  Shcharansky, 
I  wanted  to  take  this  opportunity,  the  an- 
nlverairy  of  his  trial,  to  relrerate  mv  con- 
cern over  the  circumstances  of  his  arrest  and 
detention. 

I  have  Just  recently  had  the  pleasure  once 
a^aln  of  meeting  with  Anatoly  s  lovely  wife. 
who  has  braved  their  separation  with  great 


courage.  She  knows  that  her  husband  Is  In- 
nocent or  the  charges  prollered  aKainst  him. 
and  will  continue  to  work  for  his  release  and 
their  reunion 

Mr  Secretary.  Anatoly  Shcharansky  Is  not 
a  criminal  He  is  a  Jew  wishing  to  make  his 
home  in  his  historical  homeland  with  his 
wife  from  whom  he  his  been  forceably  sepa- 
rated since  the  day  after  their  marriage  The 
world  recognizes  this  matter  as  one  Involv- 
ing the  basic  human  rights  of  two  individ- 
uals, and  MTtse,  yuu  to  act  in  accordance 
with  your  country's  agreement  to  permit  the 
exercise  of  such  rights 

I    appreciate    your    consideration    of    this 
>ltuation  once  again,  and  urge  you  to  pave 
the  way   for  the  reunion  of  Avital  and  An- 
atoly Sii-hiransky  in  Israel. 
Sincerely, 

Jack  Kemp. 
Member  o/  Congress  0 


THE   WINDFALL  PROFITS  TAX 


HON.  JOSEPH  L.  FISHER 

or    VIRGINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  w  ith  my 
colleagues  some  of  my  reflections  on  the 
windfall  profits  tax  which  was  recently 
passed  by  the  House.  I  believe  that  this 
legislation  struck  what  may  prove  to  be  a 
reasonable  balance  between  recapturing 
unjustified  oil  industry  earnings  and  pro- 
viding the  incentives  necessary  for  in- 
creased oil  production.  However,  I  believe 
It  IS  important  that  in  describing  this  bill, 
we  not  oversell  it.  Furthermore,  it  is 
essential  that  in  the  upcoming  delibera- 
tions we  remember  that  this  is  not  merely 
a  revenue  measure,  but  also  an  opportu- 
nity to  encourage  and  finance  the  devel- 
opment of  our  energy  for  the  future. 

In  listening  to  the  debate  on  the  bill 
I  was  struck  by  the  facility  and  certainty 
with  which  Members  quoted  production 
figures  relating  to  the  various  proposal.<; 
being  offered.  It  was  claimed  that  the 
committee   bill    would    produce   350,000 


barrels  per  day  of  extra  oil  by  1984.  Wc 
were  assured  that  we  could  count  on 
800.000  extra  barrels  per  day  by  passing 
the  Moore-Jones  substitute.  We  were 
warned  that  we  would  be  foregoing 
1.500,000  million  barrels  of  increased 
production  per  day  by  impasing  any  tax 
at  all.  The  fact  is  that  we  do  not  know  for 
certain  how  much  extra  oil  will  be  pro- 
duced. It  is  certainly  reasonable  to  as- 
sume that  if  the  oil  companies  have  more 
money  to  invest,  and  if  oil  production  is 
a  worthwhile  investment,  then  more 
money  to  the  oil  companies  will  mean 
more  production  eventually.  But  how- 
much  more  oil?  Are  we  assuming  total 
reinvestment  and  success  in  discovering 
oil'  I  believe  that  we  must  not  deceive 
ourselves  and  instead  must  be  aware  that 
we  are  not  in  the  arena  of  mathematical 
certainty,  but  rather  in  the  middle 
ground  between  geology  and  astrology. 

Why  do  I  suggest  that  we  pause  prior 
to  prognostication?  It  is  not.  because  I 
believe  that  decontrol  and  the  windfall 
profits  tax  are  futile  exercises.  These  ac- 
tions will  produce  more  oil.  and  increased 
production  Ls  essential  if  we  are  to  meet 
our  midterm  energy  needs  But  by  be- 
coming too  specific  in  matters  which  are 
inherently  uncertain,  we  risk  widening 
the  credibility  gap  on  energy.  Coping 
with  our  energy  situation  requires  pub- 
lic coaperation  and  confidence,  and  such 
a  spirit  will  not  fce  fostered  by  unrealized 
projections  made  largely  in  the  blind. 
Rather,  it  will  be  encouraged  by  realistic 
appraisals  of  what  is  possible  and  by  a 
mature  acknowledgement  that  certainty 
IS  unattainable. 

In  addition,  we  should  avoid  becoming 
too  enamored  of  specific  projections  of 
incre.Tsed  oil  production  resulting  simply 
from  the  levying  of  the  tax.  This  tax  will 
also  produce  billions  of  dollars  of  in- 
creased revenue  which  can  then  be  spent 
on  developing  alternate  energy  sources 
and  on  encouraging  conservation  of  en- 
ergy for  the  next  decade.  In  that  way 
the  public  could  see  that  not  only  is  de- 
control producing  more  revenues  for  the 
oil  companies,  tut  that  it  is  also  helping 
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to  "complete  the  cycle"  and  provide  new 
sources  of  energy  for  the  future  along 

with  more  oil.  ^  ..  ^-w 

Furthermore,  it  is  important  that  mis 
money  not  be  combined  with  the  gen- 
eral revenues  where  it  could  be  "lost"  in 
the  normal  budgetary  process.  Simply 
stated,  if  the  public  is  going  to  have  to 
sacrifice,  then  it  would  be  prudent  to 
have  the  benefits  of  that  sacriflce  directly 
identifiable.  That  is  why  I  will  work  as 
a  member  of  the  Ways  and  Means  Com- 
mittee to  see  to  it  that  the  energy  trust 
fund  created  by  this  bill  will  be  directed 
almost  exclusively  for  research  and  de- 
velopment into  new  energy  sources.  I 
strongly  urge  my  colleagues  in  the  House 
to  take  similar  actions  when  the  detailed 
energy  trust  fund  legislation  is  con- 
sidered in  the  coming  weeks. 

A  satisfactory  energy  future  for  this 
Nation  is  only  possible  if  we  dare  to  meet 
the  challenge  which  the  current  situa- 
tion presents  to  us.  The  windfall  profits 
tax  combined  with  investment  of  the 
proceeds  in  energy  production  and  con- 
servation, and  combined  with  oil  price 
decontrol  are  some  of  the  initial  steps 
in  meeting  that  challenge.* 


PLEA  CUTS  REDTAPE 


HON.  JAMES  ABDNOR 

OF    SOtJTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 
•  Mr.  ABDNOR.  Mr.  Speaker,  on  April  11 
of  this  vear.  when  a  young  businessman 
in  Mitchell,  S.  Dak.,  received  an  eight- 
page  Federal  subcontractor  Equal  Em- 
ployment Opportunity  (EEO>    form,  he 
threw  up  his  hands  in  disgust  and  mailed 
a  letter  to  my  office.  This  letter  expressed 
to  me  the  frustration  and  anger  with 
Government  redtepe.  .similar  to  this  form 
from  the  Office  of  Federal  Contract  Com- 
pliance, that  I  believe  is  being  felt  all 
across  America.  As  such,  I  am  inserting 
the  text  of  that  letter  in  the  Record. 

Dear  Jim  :  I  have  enclosed  a  copy  of  a  letter 
I  received  from  a  company  to  which  we  sell 
a  substantial  amount  of  grain.  It  is  this  kind 
of  nonsense  paperwork  that  also  feeds  In- 
flation and  greatly  irritates  us  poor  business- 
men, 'f  this  type  of  g-vernment  nonsense 
continues,  every  small  company  Is  going  to 
hire  a  specialist  In  government  paperwork. 

Currently  I  do  not  intend  to  fill  out  the 
form  and  I  have  not  even  completely  read 
through  it  as  I  got  so  disgusted  after  reading 
the  first  couple  pages. 

You  may  Just  want  to  file  this  with  your 
other  people  who  are  disgusted  with  govern- 
ment regulations  and  paperwork.  Please  do 
not  put  me  in  the  file  for  nuts,  kooks,  and 
weirdos. 

Thank  you. 
Sincerely, 

Michael  Vehle. 

Shajiard,  Inc. 

The  story  might  have  ended  here  ex- 
cept that  I,  too,  am  unwilling  to  accept 
this  type  of  bureaucratic  harassment  of 
our  small  businessmen. 

Mr.  Vehle's  complaint  was  forwarded 
to  the  Regulatory  Council,  where  Asso- 
ciate Director  Susan  Wagner  promised 
to  follow  up  on  the  matter. 
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In  June  my  olBce  was  notified  that  our 
complaint  had  been  acted  upon,  and  the 
text  of  that  notification  appears  at  the 
end  of  this  statement.  As  stated  in  the 
letter,  because  of  my  office's  request,  the 
nightmarish  EEC  form  has  been  reduced 
from  eight  pages  to  one  page. 

The  lesson  we  should  leam  from  this 
episode  is  that  we  must  not  give  in  to 
apathy  and  complacency  in  our  fight 
against  Govemmoit  bureaucracy  and 
paperwork.  By  continually  playing  the 
watchdog  Ml  Government  redts«)e,  we 
can  achieve  results  similar  to  those  in- 
volving ttiis  case. 

I  would  also  urge  my  colleagues  to 
lend  their  support  to  the  various  regu- 
latory reform  bills  which  are  now  pend- 
ing before  this  body.  Particular  empha- 
sis should  be  placed  on  adopting  legis- 
lation which  would  give  Congress  the 
authority  to  veto  newly  proposed  a«ency 
regulations  if  determined  too  unneces- 
sarily burd^isome  or  costly.  America  is 
fast  becoming  a  nation  governed  not  by 
the  acts  of  an  elected  Congress,  but  by 
the  obligatory  regulations  of  the  Fed- 
eral bureaucracy. 

Dear  Concrxssman  Abdnor  :  Thank  you  for 
your  letter  concerning  the  certification  for 
sub -contractors  required  by  the  Office  of 
Federal  Contract  Compliance  in  the  Depart- 
ment of  Labor.  The  certiflcations  required 
in  that  form  are  all  required  by  statute. 
However,  the  manner  in  which  they  are  re- 
quired (specifically  or  by  reference)  is 
optional. 

It  Is  true  that  the  Commission  on  Federal 
Paperwork  developed  a  one  page  form  for 
use  by  contractors  to  make  the  various  certi- 
fications. The  commission  recommended 
OPCCP  Issue  a  standard  form  to  relieve  busi- 
nesses of  the  long  paragraphs  of  language 
presently  used. 

The  Department  of  Labor  had  not  adopted 
the  form  at  the  time  that  the  Commission 
expired.  However,  as  a  result  of  your  letter 
and  our  contact  with  them,  they  agreed  to 
review  the  form  again  and  to  issue  the  same 
for  use  by  contractors.  The  Department  of 
Labor  will  announce  shortly.  Its  adoption  of 
the  form.  < 

Your  constituent  may  want  to  forward  the 
language  back  to  United  Grain  Corporation 
as  It  does  meet  the  statutory  requirements 
for  certification. 

X  would  like  to  call  your  attention  to  pages 
25,  26  and  27  of  the  enclosed  EEO  report  as 
well.  This  shows  the  progressive  passage  of 
civil  rights  statutes — almost  all  of  which  re- 
quire a  certification  of  some  sort  by  the 
employer.  A  good  deal  has  b:!en  done  in  the 
past  two  years  to  simplify  and  consolidate 
the  maze  of  EEO  agencies.  However,  the  task 
remains  difficult. 

If  I  can  be  of  any  further  assistance  to 

you  please  let  me  know. 
Sincerely, 

SvsAN  Wagner. 
Associate  Directory 


THE  DECLINE  OF  THE  EAST 


HON.  CARL  D.  PURSELL 

or    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  with  the 
SALT  II  negotiations  completed  and  the 
question  of  ratification  before  the  Sen- 
ate, much  is  being  written  about  the 
relative  military  and  strategic  strengths 
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of  the  Soviet  Union  and  the  Western 
World.  The  importance  of  this  examina- 
tion and  debate,  of  course,  should  not 
be  minimized;  however,  at  the  same 
time,  I  believe  that  it  would  be  a  mistake 
not  to  continue  accessing  the  social  and 
economic  differences,  as  well  as  the 
other  notable  contrasts  between  Com- 
munist and  Democratic  countries. 

This  is  the  subject  of  a  recent  article 
by  James  Reston  in  which  he  writes 
about  a  remarkable  book  by  a  distin- 
guished French  professor  and  journal- 
ist, Raymond  Aron,  entitled  "In  Defense 
of  Decadent  Europe."  I  would  like  to 
share  Mr.  Reston's  article  with  my  col- 
leagues: 

(From  the  New  York  Times,  June  24.  19791 
The  Dccline  of  The  East 
(By  James  Reston) 
Paris,  June   23. — Raymond   Aron,  one   of 
France's  most  distinguished  Journalists  and 
teachers,   has   Just   published  in   English   a 
remarkable  book  with  the  odd  title  "In  De- 
fense of  Decadent  Europe."  Henry  Kissinger 
calls  it  "one  of  the  most  Important  intellec- 
tual statements  of  our  time." 

Mr.  Aron.  professor  of  the  sociology  of 
modern  civUlzatlon  at  the  College  de  Prance 
in  Paris,  had  trouble  with  that  title.  It 
might  have  been  called  simply  "The  Decline 
of  the  East,"  for  Its  recalls  Oswald  Spengler's 
gloomy  analysis  of  "The  Decline  of  the 
West";  but  while  Mr.  Aron  is  not  an  ex- 
cessively modest  man,  he  apparently  didn't 
want  to  claim  such  a  comparison. 

His  theme  Is  that  the  Western  nations, 
tiecause  of  their  troubles,  their  divisions, 
and  the  fascination  of  many  of  their  in- 
tellectuals with  the  "lyrical  Illusion"  of 
Marxist  mystification,  are  unaware  of  their 
own  superiority  as  compared  to  the  record 
of  the  Soviet  Union. 

"In  terms  of  productivity,  technical  Inno- 
vation, living  standards,  scientific  progress 
and  human  freedom,"  Mr.  Aron  writes.  "It 
is  the  West — the  United  States  and  Europe 
together — which  took  the  lead  during  the 
course  of  the  last  30  years." 

He  adds:  "Tlie  C^-mmunlst  Party  |of  the 
U.S.S.R.I  has  paid  an  exorbitant  price  for 
building  its  large-scale  Industry,  but  the 
U.S.S.R.  continues  to  depend  on  the  United 
States  fcr  food,  on  the  West  for  its  tech- 
nological innovations,  and  on  its  ubiquitous 
pclice  fcr  keeping  crder  and  orthodoxy. 

"If  the  virtues  of  an  economic  regime 
are  measured  by  its  capacity  to  answer  the 
wishes  of  the  population,  organize  the  ra- 
tional allocation  cf  resources,  and  efficiently 
produce  the  goods  necessary  to  the  physical 
and  mcral  well-being  of  individual  people, 
the  Soviet  experience  remains  to  this  day 
the  mcst  spectacular  failure  in  history." 

Mr.  Aron  dees  not  minimize  the  Impressive 
progress  made  by  the  Soviet  system  in  the 
productlcn  of  weapons  and  in  achieving  a 
rough  equality  with  the  United  States  in 
the  balance  of  nuclear  power.  But  it  bothers 
him  that  the  West  keeps  thinking  primarily 
about  the  Communist  mUltary  threat  and 
pays  so  little  attention  to  the  failure  of  a 
Soviet  econcmic  system  that  no  longer  com- 
mands the  resi>ect  even  of  most  Commu- 
nists in  Europe. 

He  does  not  blink  the  weaknesses  of  the 
West  In  general  and  Western  Europe  in 
particular— their  loss  of  respect  for  author- 
ity, their  mindless  selfishness  and  materlal- 
•  ism,  their  inability  to  deal  with  the  problems 
of  inflation  and  unemployment,  or  what  he 
calls  "the  social  failure  of  economic  success." 
In  some  ways,  he  insists,  the  decadence 
of  Western  Europe  is  beyond  doubt.  He 
p-lnts  to  the  fact  that,  in  spite  of  its  wealth. 
Western  Europe  as  a  whole  does  not  think 
It  Is  capable  of  defending  itself  and  entreats 
the    United    States    to    Insure    the    political 
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bklance  by  the  maintenance  of  an  American 
Army  In  Western  Europe. 

Nevertheless.  Mr  Aron  points  out.  the 
men  in  the  Kremlin  need  the  •creativity  of 
decadent  Europe."  fcr  In  the  fields  of  scien- 
tific and  technological  progress,  they  are 
merely  "hanging  on  by  Imitations  and  bor- 
rowing." 

"It  Is  In  strife-torn  Western  Europe."  he 
Insists,  "that  productivity  grows  most  rapidly 
and  workers  submit  to  the  exigencies  of  ra- 
tionality It  Is  In  the  Soviet  Union  where 
a  few  men  at  the  summit  of  the  state  settle 
the  fate  of  tens  of  millions  of  their  fellow- 
Rtisslans  without  having  to  account  to  any- 
one— thit  factories  employ  twice  the  man- 
power of  German  or  American  factories,  even 
when  they  are  using  the  same  equipment 

"In  order  to  play  host  to  the  Olympic 
Games,  the  Soviet  Union  has  asked  Western 
capitalists  and  engineers  to  build  the  hotels 
It  needs  and  the  foreign  firms  will  even  im- 
port workers  to  hold  down  the  anticipated 
delays  .  .  ." 

Mr.  Aron  Is  not  by  any  means  siylng  we 
have  nothing  to  fear  from  the  Soviet  Union. 
which  has  created  an  empire  while  the  West- 
ern nations  have  lost  theirs  There  Is  alway.s 
the  danger — though  he  doesn't  make  the 
point — that  the  Soviet  leaders  might  be 
tempted  to  challenge  the  West  In  the  mllt- 
tary  field  precisely  because  they  are  steadily 
filling  behind  In  other  fields  But  tn  general. 
his  Is  an  optimistic  theme  well  worth  study- 
ing In  the  United  States  where  so  much  rub- 
bish Is  being  taught  these  days  about  the 
decline  of  the  West  and  the  rise  of  Soviet 
power 

"Both  now  and  In  the  foreseeable  future  ' 
he  concludes,  "the  U  S  S  R  's  leaders  will  re- 
main fiercely  hostile  to  the  West  because  thev 
envy  and  simultaneously  despise  It  As  Ide- 
ologues, they  envy  Its  productivity  and  stand- 
ard of  living;  as  men  In  power  they  despise 
Its  permanent  unrest  and  Its  rulers  con- 
demned to  paying  court  to  the  misses 

"Falling  a  favorable  opportunity,  such  as 
the  resignation  of  the  United  States,  the  men 
In  the  Kremlin  will  not  rush  into  any  open 
military  aggression  against  decadent,  fas- 
cinating Western  Europe,  which  disappoints 
the  dissidents  by  Its  frivolity  but  neverthe- 
less constitutes  a  standing  accusation  of  a 
regime  which  Is  unsure  of  Itself  that  It  l.s 
afraid  of  Its  own  citizens.  '  # 


NEED  FXDR  A  TOUGH  ENERGY 
POLICY 


HON.  PETER  A.  PEYSER 

or    NIW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  I  have  sent 
the  following  letter  to  the  President  to- 
day. 

It  is  my  hope  that  many  of  my  col- 
leagues will  Join  me  in  calling  upon  the 
President  to  take  strong,  decisive  action 
in  the  battle  against  the  energy  crisis 
I.  for  one.  am  willing  to  take  the  political 
risks  involved  in  offering  my  strong  sup- 
port for  a  tough  energy  program. 

The  domestic  summit  at  Camp  David 
must  produce  this  kind  of  approach  to 
our  energy  problems. 

The  letter  follows : 

HOTTSS  or  RCP«CSrNTATIVE9. 

Washington.  D  C  .  July  11.  1979 
The  PnxstoKtrr. 
The  White  Houte. 
Washington.  DC. 

DCAS  Mb.  P««sn)KKT  The  gas  lines  may  be 
getting  ihorter  and  the  hope  for  the  future 
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may  be  getting  better,  but  the  time  for  action 
15  now. 

We  must  take  the  steps  that  may  be  pain- 
ful to  really  end  our  reliance  on  the  OPEC 
countries  I  am  sure  that  there  are  those 
amoag  your  political  advisors  who  will  tell 
you  to  play  it  safe  and  not  upset  the  people 
anymore  because  the  crisis  of  the  moment 
is  ending 

I  will  lay  my  Job  on  the  line  in  1980  by 
supporting  your  energy  program,  if  it  is  a 
tough,  well  thought  out  one,  that  offers  a 
real  solution  to  our  energy  problem.  Don't 
sell  the  American  people  short  They  are  basi- 
cally lighters  who,  when  given  intelligent 
and  determined  leadership,  will  respond  and 
make  whatever  sacrlties  are  necessary 

This  is  a  time  when  our  political  futures 
are  far  less  important  than  the  future  of  our 
country 

Sincerely, 

Peter  A    Peyser, 
Member  o;  Congress  0 


July  11,  1979 


SCHOOL  FUNDING 


HON.  JULIAN  C.  DIXON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr  DIXON  Mr  Sneaker.  I  have  a 
great  deal  of  concern  over  an  amendment 
by  Representative  EXjrnan  to  the  Treas- 
ury- appropriaUons  biU.  H  R.  4393.  which 
would  prohibit  the  Internal  Revenue 
Service  to  use  funds  for  implementation 
of  regulations  governing  tax  exemptions 
for  private  and  religious  schools.  Such 
action,  I  believe,  is  inappropriate  legisla- 
tion for  an  appropriations  bill.  In  addi- 
tion. Mr  DoRNANs  amendment  threatens 
to  circumvent  the  laws  of  our  coimtry  by 
denying  the  IRS  its  regulatory  jurisdic- 
tion as  determined  by  the  Supreme 
Court. 

I  have  written  to  the  Commissioner  of 
the  Internal  Revenue  Service  asking  him 
to  respond  to  the  initiative  taken  by  Mr. 
DoRNAN  I  would  like  to  share  with  my 
colleagues  his  letter: 
Commissioner  of  Internal  Revenue 

Washington,  D  C  .  July  II,  1979 
Hon  Julian  C  Di.xon. 
House  of  Representatives. 
Washington.  D  C 

Dear  Mr  Dixon  This  responds  to  your  let- 
ter of  July  9.  1979.  requesting  our  comments 
en  an  amendment  proposed  to  be  Included  in 
the  Department  of  Treasury  Appropriations 
bill  and  sponsored  by  Representative  Robert 
Dornan 

The  proposed  amendment  would  prohibit 
the  Internal  Revenue  Service  from  using 
funds  to  carry  ou:  a  proposed  revenue  pro- 
cedure providing  guidelines  for  determining 
whether  certain  private  schools  are  racially 
discriminatory  If  this  proposed  amendment 
were  adopted.  It  would  limit  the  Service's 
ability  to  carry  out  its  obll-atlon  under  exlst- 
ins;  law  to  limit  tax  exemption  to  private 
schools  which  are  not  racially  discriminatory 
The  Service  cannot  take  a  passive  stance  on 
this  Issue  since  it  must  make  a  determina- 
tion one  way  or  the  other  with  respect  to  a 
private  school  claiming  tax  exempt  status 
To  grant  tax  exemption  to  a  racially  discrim- 
inatory private  school  would  violate  the  law 
In  order  for  the  Service  to  carry  out  Its 
obligation  to  make  such  determinations.  It 
must  provide  guidelines  for  determining 
when  schools  ire  racially  discriminatory, 
consistent  with  factors  used  In  Federal  court 
decisions  making  such  determinations    The 


revenue  procedure  was  proposed  to  provide 
such  guidelines  under  existing  law. 

The  procedure  was  proposed  after  the  Serv- 
ice reviewed  the  adequacy  of  Its  existing 
procedures  in  this  area  in  the  course  of  form- 
ulating a  litigation  position  In  a  recently 
reopened  lawsuit  alleging  that  IRS  has  not 
properly  enforced  the  racial  nondiscrimina- 
tion requirement  for  private  schools  claim- 
ing tax  exemption.  We  concluded  that  more 
specinc  guidelllnes  were  needed  to  focus  on 
certain  schools'  actual  operations  to  verify 
that  their  practices  conformed  to  their  as- 
serted policies  The  clearest  example  of  the 
need  for  such  guidelines  is  the  fact  that  a 
number  of  private  schools  retain  their  tax 
exemption  even  though  they  have  been  held 
by  Federal  courts  to  be  racially  discrimina- 
tory. 

The  IRS  efforts  in  this  area  have  been  the 
.subject  of  much  misinterpretation.  dUtor- 
ton,  and  misinformation  I  believe  that  the 
proposed  procedure  is  both  reasonable  and 
appropriate  and  would  like  to  clarify  a  num- 
ber of  highly  misunderstood  issues 

First,  the  requirement  that  private  schools 
be  operated  in  a  racially  nondiscriminatory 
manner  to  be  eligible  for  Federal  tax  exem^- 
tlon  has  been  required  by  the  Federal  court.s 
for  a  number  of  years  The  'RS  has  been  un- 
der a  Federal  court  In  (unction  since  1970 
under  the  Green  v  Connally  decision,  af- 
firmed by  the  Supreme  Court,  not  to  permit 
racially  discriminatory  private  scho.ils  to 
qualify  for  Federal  tax  exemption  The  bas:s 
for  this  requirement  Is  that  the  Internal 
Revenue  Code  language  granting  tax  exemp- 
tion to  educational  organizations  may  not  be 
construed,  under  well  established  legal  prin- 
ciples to  allow  exemption  to  organizations 
which  violate  the  law  or  Federal  public  pol- 
icy Beginning  with  the  Broun  v  Board  of 
Education  declson.  there  is  clearlv  a  strong 
and  pervasive  Federal  public  poller  against 
racial  discrimination  In  public  and  private 
education  -  It  Is  thus  the  Internal  Revenue 
Code  as  construed  by  the  courts  that  consti- 
tutes the  basis  for  the  rules  In  this  area 

Second,  the  proposed  procedure  Is  appli- 
cable only  to  a  limited  class  of  private  ele- 
mentary and  .secondary  schools — tho.se  which 
have  already  been  held  by  a  court  or  aopro- 
prlate  agency  to  be  racially  discriminatory, 
and  tho?e  which  are  classified  as  "review- 
able" under  the  procedure  A  "reviewable" 
.school  Is  one  which  was  founded  or  sub- 
stantially exnanded  at  the  time  of  public 
school  desegregation,  whose  founding  or  ex- 
pansion was  related  in  fact  to  such  public 
school  dese?regatlon,  and  which  has  in- 
significant minority  enrollment.  Schools  of 
this  type  have  been  the  sub'ect  of  special 
scrutiny  in  Federal  court  decisions  determin- 
ing whether  schools  are  racially  discrimina- 
tory '  Schools  which  do  not  fall  Into  these 
fact  patterns  are  not  subject  to  further  re- 
view under  this  procosal  It  is  simply  not 
tree  that  the  pro-osal  affects  all  schools  In 
this  country,  religious  and  secular. 

Third,  the  IRS  procedure  does  not  require 
-schools  to  meet  racial  quotas  or  to  grant 
preferences  to  minorities  In  hiring  or  ad- 
missions In  accordance  with  Federal  court 
decisions,  the  Frocosal  would  require  "re- 
viewable" and  adjudicated  schools  to  do 
more  than  merely  assert  a  racially  nondls- 
crlmln-Jtory  policy  In  order  to  offset  the 
Indications  of  a  racially  discriminatory  policy 
arising  from  their  history  and  operation  The 
prooosal  provides  examples  of  actions  and 
programs  undertaken  by  a  school  which 
would  Indicate  that  It  does  not  operate  In  a 
racially  discriminatory  manner,  but  these 
are  merely  examples  and  a  school  may  show 
other  actions  undertaken  aoproprlate  In  its 
particular  circumstances.  The  proposal  does 
not  presume  schools  generally  to  be  discrim- 
inatory vntll  proven  Innocent.  The  schools 
affected  by  the  proposal  would  be  reviewed 

Footnotes  at  end  of  article. 
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in  accordance  with  their  overall  facts  and 
circumstances.  The  IHS  is  not  attempting  to 
regulate  private  education,  but  only  to  de- 
termine if  a  school's  racial  policies  adversely 
affect  Its  claim  for  tax  exemption.  Moreover. 
schools  have  full  administrative  and  Judi- 
cial remedies  to  appeal  any  adverse  IBS 
action  under  the  proposal,  and  In  the  case  of 
a  proposed  revocation,  the  deductibility  of 
contributions  is  protected  within  limits  until 
tlie  date  of  the  court's  decision. 

Finally,  the  IRS  Is  not  attempting  to  usurp 
congressional  power  in  this  area.  On  the 
contrary,  the  IRS  action  Is  based  on  the  pro- 
visions of  the  Internal  Revenue  Code  and 
on  the  mandate  of  the  Federal  courts  that 
r.icially  discriminatory  private  schools  are 
against  well  defined  public  policy,  and  there- 
fore do  not  meet  the  statutory  test  for  Fed- 
eral tax  exemption. 

The  IRS  proposal  has  been  the  sub'ect  of 
two  Congressional  hearings,  one  In  the  House 
and  one  in  the  Senate,  and  Is  currently 
under  review  by  two  Congressional  Subcom- 
mittees If  Congress  were  to  mandate  other 
rules  In  this  area,  the  IRS  would  of  course 
administer  such  rules. 

Legislation  such  as  the  amendment  pro- 
posed by  Representative  Dornan  would  pre- 
vent us  from  providing  comprehensive  guid- 
ance to  implement  our  obligations  in  this 
area  Legislation  of  thiis  type,  forbidding  the 
National  Office  from  providing  guidance  to 
agents  and  to  affected  organizations  Is  the 
worst  of  all  possible  solutions  from  an  ad- 
ministrator's point  of  view.  The  absence  of 
guidance  to  the  field  would  prevent  an  or- 
derly and  consistent  administration  of  the 
law  Moreover,  to  the  degree  such  legislation 
may  prevent  the  Service  from  denying  tax 
exempt  status  to  racially  discriminatory  pri- 
vate schools,  it  may  also  raise  constitutional 
Issues.  We  oppose  the  prooosed  amendment 
that  would  prevent  us  from  Implementing 
the  proposed  revenue  procedure. 

I  am  enclosing  for  your  information  a  copy 
of  my  opening  statement  before  the  Senate 
Finance  Committee's  Subcommittee  on  Tax- 
ation and  Debt  Management,  which  explains 
in  somewhat  more  detail  the  background 
and  provisions  of  the  proposal. 

With  kind  regards. 
Sincerely. 

Jerome  Kthitz. 
footnotes 
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ARMED    INSURRECTION    AND    THE 
INTERNAL  SECURITY  SCANDAL 


HON.  URRY  M'DONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  McDonald  Mr.  Speaker,  hear- 
ings of  the  House  Intelligence  Commit- 
tee last  month  have  brought  into  sharp 
focus  the  comprehensive  collar se  of  this 
country's  internal  security  defenses. 

The  Office  of  Personnel  Management, 
formerly  the  Civil  Service  Commission, 
has  arbitrarily  decided  not  to  ask  pro- 
spective employees  whether  or  not  they 
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have  been  members  of  totalitarian,  sub- 
versive and/or  violence-prone  organi- 
zations. The  FBI  had  had  the  responsi- 
bility of  checking  to  insure  that  mem- 
bers of  those  groups  did  not  success- 
fully coRimit  perjury  to  obtain  Govern- 
ment employment.  And  these  civil  serv- 
ice standards  are  applied  to  almost  all 
Government  agencies,  including  highly 
sensitive  ones  like  the  Department  of 
State,  and  rule  the  hiring  of  aU  civilian 
personnel  in  the  Department  of  Defense. 

When  the  Defense  Department  was 
asked  whether  it  collected  information 
on  U.S.  extremist  and  totalitarian  groups 
that  might  attempt  to  penetrate  the  mil- 
itary, its  spokesman  said  no,  the  DOD 
relied  on  the  FBI  to  tell  them  about  such 
things.  But  the  chief  of  the  FBI's  terror- 
ism section  assured  the  House  Intelli- 
gence Committee  that  since  the  FBI  had 
stopped  investigating  such  organiza- 
tions in  accordance  wi^h  Attorney  Gen- 
eral Edward  Levi's  guidelines  that  were 
put  in  eftect  in  April  1976. 

In  the  Intelligence  Committee  hear- 
ings, a  case  in  point  was  the  Progressive 
Labor  Party  (PLP) ,  which  publicly  calls 
for  armed  insurrection  to  overthrow  the 
U.S.  Government  and  institute  a  Marx- 
ist-Leninist regime. 

As  was  pointed  out  in  the  Intelligence 
Committee  hearing,  last  year  the  Pro- 
gressive Labor  Party  commenced  a  pro- 
gram of  infiltrating  the  Armed  Forces 
and  the  National  Guard.  As  written  in 
the  April-May  1978,  edition  of  the  PLP's 
theoretical  journal.  Progressive  Labor 
magazine: 

Our  strategy  remains  the  armed  struggle 
for  working  cla<^s  state  power.  To  bring  that 
about,  our  primary  task  is  to  build  a  base 
around  that  concept  on  the  Job,  especially 
in  basic  Industry,  but  In  other  sectors  of  the 
working  class,  and  among  students  and  in- 
tellectuals as  well. 

We  must  continue  to  build  our  work  in 
the  armed  forces.  We  wish  to  encourage 
party  members  and  friends,  especially  youths 
Just  graduating  from  high  school,  to  Join  the 
armed  forces  and  help  build  this  work.  Some 
older  members  and  friends  can  Join  the  Na- 
tional Ouard.  Area  leaderships  should  su- 
pervise efforts  to  put  more  people  into  the 
armed  forces.  A  subcommittee  of  the  Na- 
tional Committee  was  created  to  lead  this 
work.  Area  leaders  should  make  sure  that 
this  committee  is  Informed  of  new  people 
Joining  the  armed  forces. 

Our  distinguished  colleague  from  Flor- 
ida (Mr.  Bill  Young)  pointed  out  to  the 
FBI  representative  that  the  above  state- 
ment appeared  in  the  PLP  magazine  and 
asked  whether  the  FBI  co'jld  collect  pub- 
lic documents  on  groups  like  the  PLP. 
The  resronse  from  the  FBI  spokesman 
was,  "Absolutely  not." 

My  colleagues  may  not  know  that  the 
Progressive  Labor  Party  arose  in  the 
19S0s,  as  the  creation  of  former  hardline 
Stalinist  members  of  the  Communist 
Party.  U.S.A.  (CPUSA) .  PLP  aligned  it- 
self with  the  extreme  Maoist  Communist 
regime  in  China  and  supported  the  vio- 
lence of  the  Red  Guard  disruptions  in  the 
People's  Republic  of  China.  Here  in 
America,  the  PLP  became  verv  active  in 
Students  for  a  Democratic  Society 
(SDS).  A  number  of  persons  formerly 
associated  with  PLP  and  its  Worker- 
Student  Alliance  joined  with  the  Weath- 
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erman  faction  and  moved  into  urban 
terrorism. 

The  PLP  has  maintained  its  violent 
reputation  as  "cop  fighters"  by  continu- 
ing to  attack  police  officers  at  demon- 
strations. Together  with  members  of  its 
current  principal  front,  the  (Interna- 
tional) Committee  Against  Racism, 
PLP's  paramilitary  cadre  who  march 
helmeted.  usually  in  red  T-shirts  and 
wearing  heavy  leather  belts  that  can  be 
used  as  weapons,  and  who  often  carry 
lengths  of  lead  pipe  concealed  inside 
copies  of  the  PLP  newspaper.  Challenge/ 
Desafio,  have  been  involved  in  violent  at- 
tacks on  police  in  Boston,  Chicago,  De- 
troit, and  in  California. 

The  PLP  infiltration  of  the  military  is 
an  outgrowth  of  its  efforts  to  become 
the  vanguard  leadership  of  the  street- 
fighting  revolutionary  Marxist  groups  in 
the  United  States.  These  eff<Mts  have 
focused  on  leading  mob  attacks  against 
rival  totalitarian  groups,  particularly  the 
U.S.  Nazi  groups  and  allied  extremists 
in  the  Ku  Klux  Klan.  The  PLP  has  taken 
a  prominent  role  in  protests  and  demon- 
strations designed  to  exacerbate  racial 
tensions  at  Camp  Pendleton.  The  PLP 
sees  that  having  its  members  join  the 
miUtary  vnll  give  it  two  advantages: 
First  it  will  provide  arms  training  for 
its  revolutionaries  who  will  use  those 
military  skills  in  the  eventual  "armed 
struggle";  and  second,  it  will  be  easier 
for  PLP  to  agitate  and  cause  trouble  for 
the  Armed  Forces  from  within  the  ranks. 

Lest  anyone  think  that  the  Progressive 
Labor  Party  may  have  ameliorated  its 
line  since  the  April  1978  edition  of  its 
magazine  we  quoted  earlier,  the  mast- 
head of  the  April  25,  1979.  edition  of  the 
PLP  newspaper,  Challenge/Desafio, 
carried  the  following  statement: 

The  Progressive  Labor  Party  fights  for 
socialism.  Socialism  means  liberation  for  the 
entire  working  class — the  destruction  of  the 
bosses  •  •  *. 

In  order  to  achieve  socialism,  the  capital- 
ist system,  the  bosses  and  their  dictatorial 
government  must  be  crushed.  This  cannot 
be  accomplished  peacefully  through  elec- 
tions. It  can  only  happen  when  the  majority 
of  the  exploited  unite  behind  communist 
leadership,  violently  overthrow  the  bosses, 
and  install  a  new  government  of  revolu- 
tionary workers — the  Dictatorship  of  the 
Proletariat. 

Members  of  the  Progressive  Labor  Party  are 
devoted  to  this  goal.  They  dedicate  their 
lives  to  actively  building,  promoting  and  or- 
ganizing for  the  cause  of  revolutionary  com- 
munism. 

This  masthead  statement  aopears  on 
each  issue  of  Challenge/Desafio. 

The  same  edition  of  Challenge  carried 
a  PLP  official  editorial  which  reviewed 
acts  of  violence  during  strikes  and  labor 
disputes  in  which  strikers  "have  physi- 
cally fought  •  •  •  cops  and  troopers." 
Challenge  claimed  that  emp'oyers  and 
union  leaders  attacked  the  intervention 
of  PLP  and  CAR.  its  front,  into  these 
labor  disputes  because  they  provide  "rev- 
olutionarv  leadership."  The  PLP  official 
editorial  claimed  the  labor  violence  could 
destroy  the  moderate  union  leadership 
and  "break  the  bosses'  back,"  and  con- 
tinued: 

That  is  why  we  say  build  CAR  chapters 
on  every  Job.  In  every  school  and  college 
campus,  in  every  neighborhood  and  In  the 
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armed  forces  to  unite  the  multiracial  work- 
ing class  •  •  • 

That  is  why  we  say  Join  the  PLP.  the  only 
leadership  that  goes  outside  and  beyond  the 
bosses'  laws,  which  follows  the  law  of  the 
working  class — the  law  of  class  interest 

Only  Socialist  Revolution  an  armed  seiz- 
ure of  state  power  to  smash  the  bosses 
stranglehold  on  us.  can  end  the  treadmill  of 
constant  struggle  merely  to  keep  our  heads 
above  water  Only  such  a  revolution  (;els  to 
the  core  of  the  problem,  the  bosses  profit 
system  and  their  use  of  state  power  to  en- 
force that  power,  whether  In  escorting  srabs 
through  picket  lines  or  in  keeping  nuclear 
plants  going  that  kill  workers 

Only  a  workers'  armed  revolution  can  turn 
the  bosses'  preparation  for  war  into  a  civil. 
class  war  that  will  bury  these  bosses  and 
their  traitor  flunkies  who  mislead  the  union 

With  national  headquarters  at  220 
East  23d  Street,  New  York,  NY.  10010 
1212  685-3650),  and  chapters  in  nearly 
30  cities,  the  Progressive  Labor  Party  is 
primarily  active  through  its  front,  the 
International  Committee  Against  Racism 
(InCAR  or  CAR). 

CAR'S  headquarters  is  in  room  825.  41 
Union  Square  West.  New  York.  N  Y 
10003  (212  989-5499)  CAR'S  officers  in- 
clude: 

OmcEKS  OF  CAR 

COC  H  AIRPEKSO  N  S 

Plnley  Campbell.  2315  E  68th  Street,  Chi- 
cago. IL  60649 

Toby    Schwartz.     201     Cedar     Swamp     Rd 
Storrs,  CT  0626«    1 203  429-3564-h.    486  4557- 
lab). 

ADMINISniATTVt   COORDINAT'lR 

Carol  Deak.  509  W  llOth  Street.  New  York 
NY  10025   (212   222-02081 

CXECtTTIVE   COMUITTEK 

Plnley  Campbell, 

Carol  Deak, 

Raul  Fernandez.  1156  S  Menlo  Avenue  Los 
Angeles.  CA  90006  (213  380-8905 1  Western 
Regional  Chairperson 

Adrent  Hall  Naseef,  1021  Spencer  Street 
Apt  O.  Philadelphia  PA  19141  i215  224 
S291 1  :  Eastern  Regional  Chairperson 

Charles  Roach,  5  Selby  Street  Toronto. 
Ontario.  Canada.  Canadian  Regional  Chair- 
person. 

Toby  Schwartz, 

Mary  Greenwood,  319  E  Jeffrey  Road  Wi:- 
U.nantlc.  CT  06326   (203  423-9668) 

Margaret  Browne.  243  W  99th  Street  Apt 
2-E.   New  York    NY   10025    (212  865-5425  > 

Regional  Chairpersons  In  addition  to  those 
Hated  above  on  the  Executive  Committee  In- 
clude: 

Houston  Stevens  23-B  t'nl-ersltv  Houses 
Madison.  WT  53705  (608  238-9981)  Mid- 
western Regional  Chairperson 

Pat  Keeton,  200  W  7Qth  Strref  Ap'  3N 
New  York,  NY  10024   (2!2  580-9024i     Arrow 

CAR  9r«Bimo  CoMMrrm  Membexs  .*nd 
Local  Coittacts 

CKArm    NTTCLETS 

West 
Los  Angeles 
trrmnto  commtttex  membeh 
Katby  DahUren.  3084  Manning  Ave     Los 
Angeles.  CA  00064.    (213)    830-0451 

LOCAL    CONTACTS 

Zennle  Harris,  3087  Manning  Ave  .  L  A  CA 
00037.    (313)    304-13S0 

CHArrsa  NucLrus 
S*n  Francisco 
BfKWMjtta  coiMirrrxx  MEusBit 
Lisa  OuUerrez,   1S61  8th  Ave.  No    3,  S  F  . 
CA    04123. 


EXTENSIONS  OF  REMARKS 

CHAPTES    NUCLEUS 

San  Diego 

STEERINi:    COMMrrTEE    MEMBER 

Mike     Brandstetter     4060     Wlnnona      San 
Diego.   CA  92150     |714|    282    1198 

LOCAL    CONTACTS 

Byron  KUig,  475t)  6:)rd   St  ,   San   Diego,   CA 
92115. 

CHAPTER    NUCLEUS 

McFarland,  CA 

STEERING    COMMITTEE    MEMBER 

Eva   Camacho,   263   E    Perkins,   McFarland. 
CA     93250 

CHAPTER    NUCLEUS 

Sacramento 

Local  contaiTS 
Susan  Delucchi    5245  Del  Norte  Blvd  ,  Sac- 
ramento. CA  95820 

CHAPTER     NUCLEUS 

Seattle 

STEERING    CO.MMrrTEE    MEMBER 

Cathy    Schop     5712    Augusta    St      Seattle, 
VV-i-^h     98178     1 206 1    723    1505 

CHAPTER    NUCLEUS 

Midwest 
Denver 

STEERING    COMMITTEE    MEMBER 

Marla:ine  Ollvert.  2390  S    High  St     Denver 
Co   8U210    i30Jl  722   9159 

CHAPTER    NUCLEUS 

Chicago 

STEERING    COMMITTEE    MEMBER 

E;1v:i    Hershman    Boelter     10754    Wood    St  , 
Chicago    II!     (3121    238-5589 

LOCAL    CONTACTS 

Vivian  Buckhoy,  660  E    105th  St  ,  Chicago 
111    6.)628    .3121   568   0819 

CHAPTER    NUCLEUS 

Gary.  Ind 

STEERING    COMMrrTEE    MEMBER 

Carol  Caref   4806  Madison    Gary    Ind   464U8 
1219)  884-6693 

LOCAL    CONTACTS 

Aaneite    King     2231    Madison,    Gary,    Ind 
46407 

CHAPTER     NUCLEUS 

Hammond,  Ind 

LOCAL    CONTACTS 

Alan  Spector,  7211  Monroe,  Hammond    Ind 
46324 

CMAPTEK    NUCLEUS 

Detroit,  Mich 

STEERING   COMMITTEE   MEMBER 

Delores     Belcher      1239     Holcomb    No      10, 
Detroit,   Mich    48214     (313i    823   3758 
LOCAL   CONTACTS 

Deborah  Campbell,   1725  Van  Dyke  No    33. 
Detroit.   Mich    48214     l313i    923-6812 
CHAPTER    NUCLEUS 

Minnesota 

STEERING    COMMITTEE    MEMBER 

ClBlre   Woodward,    2235   Hillside,   St    Paul. 
Minn     55108    i613l    646-3368, 

CHAPTER    NUCLEUS 

Saint  Louis 

STXEaiNO    COMMrrTEE    MEMBER 

Undtt   Hassell   Lazar,  6410  Cates  Apt,   IW. 
St    Louis.  MO  63130  (314)   736-0308. 
LOCAL    CONTACTS 

Garland   Allen.   8108  Teasdale.   tJnlverslty 
City.  MO  63130  (314)    737-4030 
CHAPTER    NUCLEUS 

West  Lafayette.   Tnd 
Purdue  SDS  .  PO    Box  613.  Stewart  Cen- 
ter, Purdue  Unlv  .  W    Lafayette.  Ind    47907 
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CHAPTER    NUCLEUS 

Kansas  City.  Mo 

STEERING    COMMITTEE    MEMBER 

Jane  Duggan.  1 1 15  E  45th  St.,  Kansas  City, 
MO    64110 

CHAPTER     .NUCLEUS 

Central  Kansas 

STEERING    COMMITTEE    MEMBER 

Michael  Totty.  Rt    1.  Box  66.  Peabody   Kan- 
sas 66866    1 983  2733) 

CHAPTER    NUCLEUS 

Stockertown,  Pa. 

LOCAL    CONTACTS 

Anita  Smith.  215  Lefevre  Rd  .  Stockertown. 
Pa    18083 

CHAPTER    NUCLEUS 

Columbus 

STEERING    COMMITTEE    MEMBER 

Chet    and    Karen    Dllday.    3082    Woodbine 
Place,  Columbus,  O    43202   (614)   262-1310 

LOCAL    CONTACTS 

Alfred  L    Joseph.  137)j  East  Norwich.  Col. 
O    43201    (614)   291-6389. 

CHAPTER    NUCLEUS 

Cleveland 

LOCAL    CONTACTS 

Rex    Wenger.    13379   Cedar   Rd,,   Cleveland 
Heights,  O    44118   (216)    932-8553, 

CHAPTER    NUCLEUS 

Houston 

STEERING    COMMrrTEE    MEMBER 

Grant   and  Elizabeth  Cooper.   1002  Stude- 
wood,  Houston,  TX  77006  (713)   869-0738 
CHAPTER    NUCLEUS 

Rio  Grande  Valley 

LOCAL    CONTACTS 

Jorge  Garcia    401    North  Illinois,   Weslaeo. 
TX    78596   I         )    968-2291 

CHAPTER    NUCLEUS 

Madison.  WI 

STEERING    COMMITTEE    MEMBER 

Roger   Marhelne.   2040  Rusk   St  .   Madison, 
WI  53597 

CHAPTER    NUCLEUS 

Worcester,  Ma 

STEER-N:     COMMITTEE    MEMBER 
John    Wabh      16    Belvedere    Ave.    Worces- 
te.-     Ma     01605    H    i617)     853    5245.    W-i617l 
856-3360 

CHAPTER    NUCLEUS 

Boston 

STEERTNC    COMMITTEE    MEMBER 

Bob  Leonhardt    168  Trapelo  Rd  .  Belmont. 
.Ma    02178   i617i    484-5108 

L'lCAI,    CONTACT,:; 

I  inda  Wo  J  l.eslnger,  43  Hampstead  Rd  ,  Ja- 
maica Plain    Mass    02130  (617i    522-4255. 

CHAPTER    NUCLEUS 

Durham.  N  C 

STEER:NC     COMMITTEE    ME.MBER 

Hunter   Watson,    1503   RufTln   St  ,   Durham 
N'C    27701      919)    682-2754 

CHAPTER    NUCLEU3 

Norfolk,  Va. 

STEERING    COMMITTEE    MEMBER 

Steve  Rosenthal.  1406  Boiling  Ave  .  Norfolk, 
Va  23508  i804)  433-2597 

LOCAL    CONTA'Tr 

Lisa   Saunders.    1004   Rockbridge    Ave    No 
150.  Norfolk.  Va   335C8 

CHAPTER    NUCLEUS 

Canadp. 

Toronto 

STEER-NC    COMMITTEE    MEMBER 

Theo  Hersh.   80   Atlas  Ave .  Toronto,  On- 
tario (416)   854-7784 


CHAPTER   NUCLEUS 

Montreal 

STEERING    COMMITTEE    MEMBER 

Popl  Schabas.  26  Joyce  Ave.,  Montreal. 
Quebec  (514)   271-1241. 

CHAPTER    NUCLEUS 

Hamilton 

STEERING    COMMITTEE    MEMBER 

Sherl  Adams,  190  Bay  St.,  North,  Hamilton. 
Ontario  (416)   527-1697. 

CHAPTER    NUCLEUS 

Sudbury 

STEERING    COMMITTEE    MEMBER 

Tony  Leah.  Box  656.  Cooper  Cliff,  Ontario 
(705)    682-1110, 

CHAPTER   NUCLEUS 

Vancouver 

STEERING    COMMITTEE    MEMBER 

Brian  Troke.  No.  208.  1260  Harwood  St., 
Vancouver,  B.C.  V6E154. 

CHAPTER    NUCLEUS 

West  Germany 

LOCAL   CONTACTS 

Judy  Pllz.  WUhelm  St.  30, 1.  7400  Tubingen. 

CHAPTER    NUCLEUS 

Pittsburgh 

STEERING    COMMITTEE    MEMBER 

Rita  Pearl,  1128  Portland  St.,  PltUburgh, 
PA  15206   (412)    362-7125. 

CHAPTER    NUCLEUS 

Little  Rock 

LOCAL    CONTACTS 

Scott  McGhee.  620  Rock  No.  3.  Little  Rock. 
Ark.  72203. 

East 

CHAPTER    NUCLEUS 

Washington.  DC. 

STEERING    COMMITTEE    MEMBER 

Sarah  K.  Harper.  3159  18th  St.  NW.  Wash.. 
DC    20010    (202)    797-9608. 

LOCAL    CONTACTS 

Steve  Osheroft.  2939  Conn.  Ave.  NW  Apt. 
81.  Wash..  DC.  20008  (202)  483-3359. 

CHAPTER    NUCLEUS 

Baltimore 

STEERING    COMMrrTEE    MEMBER 

Paul  Smith.  1205  N.  Washington  St..  Balti- 
more. MD  31313. 

LOCAL    CONTACTS 

Tim  Williams.  1309  Ramblewood  Rd.  No. 
D.  Baltimore.  MD  31339  (301)   323-1793. 

CHAPTER    NUCLEUS 

Philadelphia 

STEERING    COMMITTEE    MEMBER 

Adrent  Hall  Naseef.  1031  Spencer  Street 
A-)t  C.  Philadelphia,  Pa.  19141  (315)  324- 
5291. 

CHAPTER    NUCLEUS 

New  Jersey 

STEERING    COMMrrTEE    MEMBER 

Rick  Foard.   130  Church  St..  New  Bruns- 
wick.  NJ  08901    (201)    828-4178. 
CKAPm    NUCLBtrS 

Long  Island,  N.T. 

STEERING    COMMrrTEE    MEMBER 

Jerry  Hall,  11  Pontagult  Ave.  No.  ID.  Bay- 
shore,  NY  11706. 

CHAPTER    NUCLEUS 

New  York  City 

STEERING    COMMITTEE    MEMBER 

Robby  Nerenberg,  407  Central  Pk  West  70. 
New  York.  NY  10025   (313)  333-5680. 

LOCAL   CONTACTS 

Jo  Ann  OelUnoau,  96  Eastern  Parkway  3E, 
Brooklyn,  NY  11338  (213)   766-1843. 
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CHAPTER    NUCLEUS 

Storrs,  Conn. 

STEERING    COMMITTEE    MEMBER 

Toby  Schwartz,  201  Cedar  Swamp  Rd., 
Storrs.  Conn.  06268  (203)  429-3564  (203) 
486-4557  (lab). 

CHAPTER    NUCLEUS 

WilUmantlc,  Conn. 

STEERING    COMMITTEE    MEMBER 

Helen  Schwartz,  201  Cedar  Swamp  Rd., 
Storrs.  Conn.  06268  (203)   429-3564. 

LOCAL    CONTACTS 

Jim  Scully.  260  Lewlston  Ave..  WllUmantic. 
CT  06226  (203)  423-8176. 

CHAPTER    NUCLEUS 

Parmlngton,  Conn. 

STEERING    COMMITTEE    MEMBER 

Bill  Sachs.  1524  Mile  Rd..  West  Hartford 
(203)   561-2648. 

LOCAL    CONTACTS 

Sharon  Roundtree.  40  Owen  St.  Apt.  BT 
Hartford.  CT  06106  (203^  523-8158. 

Mr.  Speaker,  I  would  further  commend 
to  my  colleagues'  attention  the  following 
article  on  the  abysmal  state  of  our  in- 
ternal security  defen,ses  as  revealed  by 
the  hearings  of  the  House  Intelligence 
Cranmittee  which  appeared  in  the  July 
7,  1979,  edition  of  Human  Events: 
A  New  Internal  Securitt  Scandal 

America's  internal  security  proeram  Isn't 
bad.  say  security  experts.  It's  Just  non-ex- 
istent. 

The  Civil  Service  Commission  (and  its 
successor  agency,  the  Office  of  Personnel 
Management),  which  screens  applicants  for 
most  civilian  government  Jobs,  does  not  even 
ask  prospective  employees  anymore  If  they've 
ever  been  members  of  totalitarian,  subver- 
sive and /or  violence-prone  organisations. 
Nor  does  the  commission  acquire  much  as- 
sistance from  a  hampered  FBI  these  days  In 
evaluating  a  potential  worker's  background. 

Equally  important,  the  commission.  In  the 
absence  of  discovering  anything  more  than 
"mere  memlMrship."  cannot  bar  from  federal 
employment,  even  knovim  members  of  such 
overtly  subversive  grouns  as  the  Communist 
party.  Moreover,  "mere  membership"  in  an 
extremist  organization  does  not  warrant  a 
notation  by  the  commission  in  the  subject's 
file. 

Yet  Civil  Service  procedures — or  lack  of 
them — are  applied  to  the  majority  of  gov- 
ernment bodies,  Includlne  such  highly  sen- 
sitive agencies  as  the  State  Department. 
Civil  Service  personnel  security  criteria,  fur- 
thermore, also  govern  the  hiring  of  all  civil- 
ian personnel  in  the  Department  of  Defense. 

Federal  security  procedures,  obviously,  are 
in  a  shambles  when  it  comes  to  the  hiring  of 
civilian  employees.  But  surely,  you  may 
think,  subversives  or  potential  saboteurs  can 
easily  be  blocked  from  penetrating  the  U.S. 
military.  That  comforting  notion,  however, 
would  be  wrong. 

Representatives  John  Ashbrook  (R,-Ohlo) 
and  Bill  Young  (R.-Fla.),  both  members  of 
the  House  Select  Committee  on  Intelligence, 
have  been  battling  hard  to  restore  some 
semblance  of  toughness  to  our  internal  se- 
curity programs.  (Ashbrook,  in  fact,  will 
lead  the  battle  after  the  July  4  recess  to 
pump  81.8  million  back  Into  the  FBI's  coun- 
ter-terrorism program,  money  the  Justice 
Department  eliminated  from  the  budget  for 
"economy"  reasons.)  And  they  are  hopeful 
at  making  Improvements. 

But  bad  as  they  know  our  Internal  secu- 
rity programs  are.  both  they  and  other  panel 
members  were  stunned  at  the  recent  testi- 
mony of  Defense  Department  and  FBI  ofil- 
clals  on  the  inability  of  their  organizations 
to  stop  members  ftom  known  subversive 
groups  from  getting  Into  the  military. 
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The  program  used  to  prevent  military  sub- 
version Is  a  virtual  sieve.  The  Progressive 
Labor  party,  for  Instance,  Is  an  avowedly 
Marxist-Leninist  organization  with  several 
hundred  members.  The  AprU-May  1978 
issue  of  its  chief  publication,  the  Progres- 
sive Labor  Magazine,  openly  calls  for 
"armed  insurrection"  against  the  United 
States,  arguing  that  capitalism  can  only  be 
"crushed  by  armed  force  ...  no  compromise 
Is  possible  with  the  capitalist  class.  It  must 
be  destroyed." 

To  help  bring  this  about,  the  publication 
calls  for  Infiltration  of  tbe  U.S.  mUitary, 
stressing:  "We  wish  to  encourage  party 
members  and  friends,  especially  youths  Just 
graduating  from  high  school,  to  Join  the 
armed  forces.  .  .  .  Some  older  members  and 
friends  can  Join  the  National  Guard.  Area 
leaderships  should  supervise  efforts  to  put 
more  people  into  the  armed  forces.  A  sub- 
committee of  the  National  Committee  was 
created  to  lead  this  work." 

Clearly,  memtiers  of  such  an  organization 
have  no  business  bemg  anywhere  near  our 
mUitary  forces.  But  the  Department  of  De- 
fense's security  personnel,  it  turns  out,  get 
their  primary  information  on  such  extremist 
groups  from  the  FBI.  And  the  FBI — largely 
because  of  the  guidelines  imposed  by  former 
Atty.  Gen.  Edward  Levi  and  continued  under 
current  Atty.  Gen.  GrifBn  Bell — has  closed 
its  files  on  Progressive  Labor.  Thus  tbe  De- 
fense Department  has  no  way  of  knowing 
whether  a  prospective  recruit  has  come  to 
the  n.S.  military  via  the  orders  of  this  or- 
ganization, even  though  it  is  publicly  com- 
mitted to  destroying  our  Armed  Forces. 

This  amazmg  loophole  in  the  Pentagon's 
security  program  was  discovered  in  the 
June  31  hearings  before  the  House  Select 
Committee  on  Intelligence.  Staff  member 
Herbert  Romerstein  asked  whether  tbe  De- 
partment of  Defense  collected  information 
on  subversive  and  violence-prone  organiza- 
tions. Thomas  J.  O'Brien,  director.  Security 
Plans  and  Program  Office  of  the  deputy  un- 
der secretary  of  Defense  for  Policy  Review, 
responded:  "We  do  not." 

If  some  revolutionary  group,  pressed  Ro- 
merstein, comes  up  with  "a  plan  to  penetrate 
the  Armed  Forces,  from  whom  would  you 
expect  to  get  the  information  so  that  you 
could  take  protective  measures  to  prevent 
such  people  from  commg  in?" 

"Our  primary  source  of  Information  .  .  . 
is  the  Federal  Bureau  of  Investigation,"  said 
O'Brien. 

So.  then.  t>'e  FBI  must  liave  the  data  on 
Progressive  Labor.  Not  true.  Rep.  Young 
(R.-Fla)  a.uestioned  Paul  Nugent,  of  the 
FBI's  Terrorism  Section,  on  that  very  point. 

"It  is  my  understanding."  said  Young, 
"that  most  of  them  [organizational  cases] 
have  been  closed  since  the  attorney  gen- 
eral's  guidelines  were  Issued.  Is  that  correct?" 

Nugent  replied  that  most  of  these  cases 
"have  been  closed  since  the  adoption  of  the 
guidelines  in  April  1976. .  .  ." 

If  a  case  has  been  closed,  asked  Young, 
"are  you  still  permitted  to  collect  publlc- 
tvpe  Information  relative  to  the  group  and 
its  activities?"  "No  sir."  said  Nugent. 

"When  was  the  case  on  the  Progressive 
Labor  party  closed?"  Yotini;  asked.  Said 
Nugent:  "Tbe  ProBresslvc  labor  party  case 
was  closed  in  Seotember  1976.  .  .  ." 

"Well."  said  Young,  "the  Progressive  Labor 
party  has  oubllcly  proclaimed  that  tbey  In- 
tend to  take  power  in  the  TTnlted  States  by 
usin?  'armed  struggle'  and  that  they  are  en- 
gaged in  a  program  of  penetrating  the  Armed 
Forces. 

"Now  this  information  appeared  In  the  Pro- 
gressive Labor  Magazine,  their  own  magazine 
that  was  published  in  the  soring  of  1078. 
Now  .  .  .  can  the  FBI  collect  public  docu- 
ments on  a  group  like  the  Progressive  Labor 
party  .  .  .?" 

Nu^enfs  astonishing  restxjnse:  "Absolutely 
not."  According  to  Nugent,  the  FBI  cannot 
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ke«p  flies  on  domestic  organizations  which 
have  not  yet  engaged  in  violent  action,  even 
though  they   urgently  espouse   It 

Young  pressed  onward  -If  the  United 
States  Army  sent  you  a  nair.e  of  someone 

who  had  recently  Joined  the  PLP.  and  had 
penetrated  the  Army,  which  Is  what  they  say 
they  are  going  to  do.  what  would  you  have  to 
answer.    No  record.?" 

Nugent  replied  that  "the  possibilities  of 
our  coming  up  with  that  name  would  be 

practically  remote." 

The  case  Is  beyond  comprehension  for  the 
normal  American.  Because  of  guidelines  im- 
posed by  the  attorney  general,  the  FBI  not 
only  had  to  close  Its  flies  on  an  organiza- 
tion still  dedicated  to  overthrowing  us  by 
force  and  violence,  but  cannot  presently 
collect  public  Information  on  the  group,  even 
m*terlal  printed  by  the  organization  Itself 

As  Young  told  Human  Events  "The  testi- 
mony of  FBI  offlcUls  at  open  hearings  of  the 
Intelligence  committee  confirms  the  story  I 
hear  when  talking  with  FBI  agents  In  the 
Held  That  message  is  loud  and  clear,  that 
government  restrictions  prevent  them  from 
doing  their  Job  of  protecting  the  American 
people  from  foreign  Intelligence  agents. 
domestic  terrorists  and  organizational  crime 
as  well  as  they  can  or  as  well  as  we  want 
them  to. 

"Congress  has  the  responsibility  to  repair 
some  of  the  damage  and  much  needs  to  be 
done.  One  step  Is  to  change  the  laws,  execu- 
tive orders  and  guidelines  that  make  It  so 
dlfJlcull  for  the  FBI  to  do  Its  Job  thoroughly 

"Another  Is  to  provide  the  FBI  with  the 
funds  It  needs  to  do  the  Job  I  am  sure  the 
people  will  support  us  In  the  effort  to  restore 
the  effectiveness  of  the  FBI  I  hope  Congress 
win  too." 

When  Coni^ress  convenes  after  the  July  4 
recess  it  can  begin  repairing  our  internal 
security  program  by  following  Ashbrooks 
lead  In  restoring  »1.8  million  to  the  FBI's 
counter-'errorlsm  pro<'ram  It  must  then 
proceed  to  force  the  Administration  to  alter 
those  FBI  guidelines  which  virtually  invite 
saboteurs  Into  our  Armed  Forces  0 


NASHPITZ    RELEASED    PROM    PRIS- 
ON^STILL  AWAITING  EXIT  VISA 


HON.  JEROME  A.  AMBRO 

or    NIW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  AMBRO.  Mr.  Sneaker,  on  June  26. 
I  dispatched  a  letter  to  Soviet  President 
Leonid  I.  Brezhnev,  asking  him  to  in- 
tervene on  behalf  of  Soviet  "Prisoner  of 
Conscience"  Dr.  Mark  Nashpitz  to  insure 
that  when  Dr.  Nashpitz  was  released 
froir.  prison — after  serving  his  5-year 
sentence — he  was  not  subject  to  further 
harassment  and  was  expeditiously  grant- 
ed laermission  to  emigrate  to  Israel 
Eighty  of  my  esteemed  colleagues  in  this 
House  joined  me  in  signing  this  letter,  a 
copy  of  which  follows : 

CoNCRESs  or  THE  UNrrED  States. 

House  or   REPRESENTATrvES. 

Washington.  D  C 
His  Excellency.  Leonid  I   Brezhnev. 
President.    The    Kremlin.    Moscow     USSR 

Dear  Mr  President  As  Members  of  the 
United  States  House  of  Representatives,  we 
are  writing  to  you  at  this  time  to  exnress  our 
deep  concern  over  the  fate  of  Dr  Mark  Nafh- 
plte.  A  twenty-nine-year  old  dentist  from 
Moscow,  Dr.  Nashpitz  was  senteniied  to  five 
years  In  exile  In  March  of  1975  for  "active 
partaking  In  group  activities  that  are  dis- 
turbing public  order." 
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without  going  into  the  merits  of  the 
charges  against  Mark  Nashpitz  or  the  justi- 
fication for  his  conviction  and  lengthy  sen- 
tence, we  are  appealing  to  you  at  this  time  to 
see  lliat  he  is  granted  an  exit  visa  once  he 
has  served  that  sentence  and  he  Is  released 
from  prison  We  are  fearful  that  due  to  his 
religious  beliefs,  his  avowal  of  Israeli  citizen- 
ship and  his  past  activities  on  behalf  of 
other  Soviet  Jewish  dissidents  he  will  be  in- 
vestigated   and    imprisoned    once    again 

.V-.  a  signatory  of  the  United  Nations  Dec- 
laration of  Human  Rights  and  as  a  party  to 
:he  Helsinki  Agreement  of  1975  the  Soviet 
Union  has  proclaimed  its  commitment  to 
let  Soviet  citizens  enjoy  internationally  rec- 
ognized human  rights  Surely  the  granting  of 
an  exit  vis.i  to  Mark  Nashpitz— after  he  has 
served  hi;,  prescribed  Jail  sentence— to  be 
reunited  with  his  mother  in  Jsrael  would 
indicate  that  the  Soviet  Union  underscores 
Its;  signature  and  treaty  obligations  with 
.iction 

Therefore  Mr  President,  we  are  writing 
to  you  to  request  that  you  do  all  within 
your  power  to  see  that  Dr  Nashpitz  is  not 
subject  to  further  harassment  and  is  expe- 
ditiously granted  permission  to  emigrate 
With  bes-  wishes,  we  are 
Very  truly  yours, 
Jerome  A  .^mbro  Benjamin  A  Oilman 
James  M  Shannon.  Martin  Frost.  Gary 
A  Lee  Robert  W  Edgar.  John  W 
Jenrette,  Patricia  Schroeder  Allen  E 
Ertel  Marlu  Blaggi,  Jack  F  Kemp  Mi- 
chael D  Barnes.  Christopher  J  Dodd. 
Silvio  O  Conte.  James  J  Blanchard 
Leo  C  ZeferettI  Charles  F  Dougherty 
MUUcent  Feriwlck  Bill  Frenzel.  An- 
drew Magulre.  Edward  J  Stack.  Dan 
Lungren  Luclen  N  Nedzl  David  E 
Bonlor,  Daniel  B  Crane.  Raymond  F 
Lederer  Bennett  M  Stewart 
Dan  Gllckman.  Richard  L  Ottlnger. 
Thomas  J  Downey.  Baltasar  Corrada. 
Gladys  Noon  Spellman.  Antonio  Borja 
Won  Pat,  James  H  Scheuer.  Barbara 
A  Mlkulskl.  Floyd  J  Flthlan.  Eliza- 
beth Holtzman,  John  M  Murphy,  Don 
Edwards.  Margaret  M  Heckler.  Edwin 
B  Forsythe.  Benjamin  S  Rosenthal. 
Charles  Wilson.  Robert  K  Dornan. 
Frederick  W  Richmond,  Robert  J 
I^gomarslno,  Paul  Simon 
William  M  Brodhead.  Sidney  R  Yates, 
Joe  Moakley,  Les  AuColn,  Hamilton 
Fish  Jr  .  Adam  Benjamin.  Jr  .  Joseph 
P  Addabbo,  Eugene  V  Atkinson, 
Daniel  J  Flood.  James  L  Oberstar. 
S  William  Green,  William  Lehman, 
Claude  Pepper.  James  J  Howard, 
Henry  A  Waxman.  Charles  B  Rangel. 
Geraldlne  A  Ferraro.  Norman  F  Lent, 
Robert  F  Drlnan,  Clarence  D.  Long, 
Howard  Wolpe,  Norman  Y.  Mlneta. 
Brian  J  Donnelly.  Matthew  F.  McHugh. 
John  H  Rousselot.  Jim  Lloyd.  Parren 
J  Mitchell,  Lester  L  Wolff,  Stephen  J 
Solarz.  William  J  Hughes,  Bill  Royer. 
Don  Rltter,  Bill  Frenzel,  Members  of 
Congress 

It  Is  now  my  pleasure  to  announce 
that  Mark  Nashpitz  has  been  released 
from  prison  and  has  been  reunited  with 
his  grandmother  in  Moscow.  The  joy 
and  satisfaction  we  feel  at  this  develop- 
ment however,  Is  tempered  by  concern 
and  anxiety  because  there  has  been  no 
word  on  his  request  to  emigrate  to 
Israel  to  join  his  parents. 

Mr.  Speaker,  as  we  all  know,  the 
United  States  is  committed  to  upholding 
th:;  human  rights  of  all.  When  one  in- 
dividual is  denied  his  basic  liberties,  the 
deprivation  is  felt  by  all  people  who  are 
free.  Dr.  Nashpitz  is  just  one  of  many 
who  are  in  this  position.  Unfortunately 
my  colleagues  and  I  can  only  help  people 
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individually.  It  is  my  sincere  hope  that 
in  the  not  too  distant  future,  liberty  will 
become  a  reality  to  these  prisoners  and 
not  be  solely  an  elusive  dream. 

For  Mark  Nashpitz  this  dream  of  lib- 
erty is  hopefully  on  the  way  to  becoming 
a  reality.  For  Anatoly  Shcharansky,  per- 
haps the  most  famous  of  the  Soviet 
"Prisoners  of  Conscience"  the  dream 
might  never  crystallize.  Today  marks  the 
lirst  anniversary  of  the  kangaroo  court- 
like trial,  in  which  Shcharansky  was 
never  given  the  opportunity  to  defend 
himself  on  the  alleged  charges.  He  is 
now  detained  in  prison  under  conditions 
so  harsh  that  there  is  great  concern 
over  the  state  of  his  health. 

On  July  14,  1978,  the  day  Shcharan- 
skys  sentence  was  handed  down.  Presi- 
dent Carter  responded  with  a  statement 
which  said,  in  part: 

We  are  all  sobered  by  this  reminder  that, 
so  late  in  the  twentieth  century,  a  person 
has  been  sent  to  Jail  simply  for  asserting 
h:s  taisic  human  rights  •  •  •  The  struggle 
for  hunmn  liberties  Is  long  and  difficult,  but 
will  be  won  There  Is  no  power  on  earth  that 
can  delay  Its  progress. 

I,  along  with  many  of  my  colleagues, 
concur  with  the  President  that  the 
struggle  to  gain  worldwide  human  rights 
will  prove  victorious,  I  am  grateful  for 
the  opportunity  to  have  helped  Dr.  Mark 
Nashpitz  attain  his  release  from  jail.  It 
is  my  sincerest  hope  that  he  be  allowed 
to  join  his  parents  in  Israel  as  quickly  as 
possible  so  that  he  will  be  able  to  enjoy 
a  future  of  happiness  and  freedom.* 


My  11,  1979 


SEARCH  FOR  AN  ENERGY  POLICY- 
PARTS  3  AND  4 


HON.  JOE  MOAKLEY 

OF     MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  today  I 
would  like  to  share  with  my  colleagues 
parts  3  and  4  of  the  Boston  Globe's  edi- 
torial series  entitled  "Search  for  an  En- 
ergy Policy."  These  editorials  deal  with 
two  important  topics  in  our  national  en- 
erg>'  debate — conservation  and  nuclear 
power. 

It  is  obvious  that  there  is  much  work 
to  do  in  saving  energy  and  by  increasing 
our  energy  efficiency,  it  will  ease  our  de- 
pendence on  foreign  sources  of  oil.  The 
debate  over  nuclear  energy  is  also  at  a 
crucial  stage,  and  the  policies  we  decide 
upon  in  the  near  future  will  determine 
the  role  of  nuclear  powerplants  for  the 
next  century. 

The  articles  are  as  follows: 
:;eas  H    FOR    AN    Energy    Policy    No    3:    An 
End  TO  Waste 

Almost  every  energy  source  has  some  draw- 
back. Fortunately  there  Is  one  source  that 
produces  no  pollution.  Is  silent  and  Is  bet- 
ter than  free  because  using  It  Increases  one's 
cash  It  is  conservation.  We  have  knowa 
about  It  for  years,  but  we  have  only  barely 
begun  to  tap  Its  vast  potential 

A  study  produced  for  the  Ford  Founda- 
tion a  few  years  ago  estimated  that  conserva- 
tion alone  could  cut  energy  use  In  America 
by  50  percent  with  no  harm  to  the  national 
e:onomy.  Another,  being  completed  at  the 


Harvard  Business  School,  puts  the  fl(ure 
at  30-40  percent. 

At  the  very  least,  there  U  no  doubt  tbmt 
conservation  can  eventually  produce  saTlngs 
much  greater  than  the  entire  present  volume 
of  oU  Imports — Imports  which  scoount  for 
roughly  half  the  country's  totsl  oil  consump- 
tion, and  one-fourth  of  all  Its  energy  needs. 

If  that  were  only  half  true,  oonscrratlon 
still  would  be  cApsble  of  more  than  ellmln»t- 
Ing  our  present  shortage. 

It  will  take  new  Incentives  to  turn  things 
around  because  conservation  has  a  bad  nwne. 
The   word,   for   example,   hss  acquired  too 
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many  ^MUtan  connotations.  Some  of  its 
more  ardent  supporters,  moreover,  have  dis- 
colored our  thinlfing  about  it  by  linking  it 
to  irrelevant  concerns  like  :«ro  growth  and 
a  leas  Industrial  society. 

The  doctrine  that  increased  energy  con- 
sumption Is  directly  related  to  increased 
economic  growth,  and  vice  versa,  is  not  only 
false.  It  misses  the  point.  Sensible  conserva- 
tion maintains  existing  levels  of  economic 
activity  on  reduced  levels  of  energy  use.  The 
savings  It  makes  possible  are  similar  to  those 
a  business  realizes  from  increased  produc- 
tivity. 

Typical  energy  coats  of  home  appliances 
(Estimates  are  based  on  costs  of  4.8;  per  kwh] 
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The  sacrifice  that  may  be  Involved  should 
not  be  confused  with  deprivation.  Prudent 
action  on  energy  consun4>tion  Is  preferable 
to  letting  things  go  on  as  they  are.  If  we 
take  the  latter  course,  the  sacrifices  we  will 
eventually  be  forced  to  make  will  be  genu- 
inely painful. 

A  national  conservation  policy  should  seek 
to  achieve  three  goals:  greatly  improving  the 
gasoline  mileage  of  cars,  increasing  the  heat- 
ing and  cooling  efficiency  of  buildings,  and 
reducing  the  needlessly  wasteful  consump- 
tion of  electricity  in  manufacturing. 


Estimated  use 
(kwh  or  Th) 


Typical 
energy  cost 


Food: 

ColTeemaker.  electric %  kwh/brew 

Dishwasher,  electricity  for  normal 

cycle 1  kwh/load 

Freezer — frostleas.  15  cu.  ft Skwh/day 

Microwave  oven,  S  minutes Viokwh/uae 

Oven,   electric,   self-cleaning   fea- 
ture    4kwh/clean 

Range,    electric 1  kwh /meal 

Range,  gas.  total  usage VioTh/meal 

Pilot  light  usage  (800  Btu/b)—  y,  Th/day 

Refrigerator,  frostless,  20  cu.  ft 6  kwh/  day 

Refrigerator,  manual.  10  cu.  ft 3  kwh/ day 

Toaster-oven,  electric  portable '/i  kwh/hour 

Entertainment : 

Radio  or  phonograph ^io  kwh/hotir 

TV— B  &  W— tube  type Vio  kwh/hour 

TV — color — tube  type %  kwh/hour 

Laundry : 

Clothes  dryer,  electric 3  kwh/load 

Steam  Iron   (hand) V^  kwh/hour 


It  per  brew 

6t  per  load 
24«  per  day 

V2<  per  use 

19<  per  clean 
St  per  meal 
2t  per  meal 
4f  per  day 
2Bt  per  day 
10«  per  day 
2'/4<  per  hour 

^<  per  hour 

H  t  per  hour 

l^c  per  hour 

Ht  per  load 
lVi«  per  load 


Estimated  use 
(kwh  orTh) 


Typical 
energy  cost 


Laundry — Continued 

Washing  machine  (SO  gal.) ^  kwh/hour 

Water   heater,   electric    (about   52 

gal.)    13kwh/day 

Waterheater,  gas  (about  100  gal.) 

includes     pilot     usage     of     750 

Btu/h ITh/day 

Comfort : 

Air    conditioner,    ceiitral    electric 

(35.000  Btu/h,  EER:7)..- 5 kwh/hour 

Air     conditioner,     room       (42,000 

Btu/h,   EER:8) 1^4  kwh/hour 

Electric  blanket,  double  or  queen.      %  kwh/nlght 
Floor    or    wall    heater,    gas — total 

usage    V4  Th/day 

Pilot  usage  ( 1,000  Btu/h  rating) .  %  Th/day 

Furnace,   gas,   central   forced    air, 

total  usage  (100,000  Btu/h  rat-  >4  kwh— 

Ing)     1  Th/hour 

Portable    heater,    electric     (4,600 

watt)    ivi  kwh/hour 


1«  per  load 
63(perday 

22(  per  day 

24f  per  hour 

7«  per  hour 
3^«  per  night 

It  per  hour 
e<  per  day 

24f  per  hour 
7«  per  hour 


Source:  Pacific  Qas  &  Electric  Energy  Ass'n.,  1976. 


Nothing  win  help  more  than  increased 
oar  mileage.  In  one  of  Its  few  serious  re- 
sponses to  the  energy  crisis  in  this  decade. 
Congress  four  years  ago  enacted  a  statute 
setting  fuel  economy  standards  on  all  auto- 
mobiles made  after  1977. 

In  1974.  ns-made  cars  were  getting  a  pal- 
try average  of  12.8  mpg.  The  law  set  a  stan- 
dard— based  on  the  average  mileage  of  a 
manufacturer's  whole  line — that  will  rise  to 
27.5  mpg  in    1985. 

Pressure  to  postpone  that  goal  must  be 
resisted.  If  anything,  the  law  should  be 
strengthened  by  Increislng  the  fines  for  non- 
compliance. What  is  at  stake  here  Is  im- 
mense: a  five-year  eflfort  to  more  than  dou- 
ble the  energy  efficiency  of  a  machine  that 
accounts  for  one-fourth  of  the  nation's  to- 
tal consumption  of  oil. 

It  will  also  be  necessary  to  rethink  incen- 
tives favoring  the  purchase  of  more  efficient 
cars. 

Consider,  for  example,  the  case  of  the  1969 
Clunker,  paid  for  and  getting  11  mpg.  The 
500  gal'ons  of  easoUne  it  burns  ea-h  year 
in  commuter  trips  costs  about  9600.  The 
ins'i  ranee  on  the  car  in  Massachusetts  is 
(200,  and  the  annual  excise  tax  is  but  919. 

The  price  of  a  smaller,  much  more  efficient 
car  Is  teooo.  with  savines  of  perhaps  8300  a 
year  In  gasoline  costs.  However,  If  It  is 
boueht  from  a  savlnors  arconnt.  it  will  cost 
ut>  to  tnoo  a  year  in  lost  interest.  Add  a  few 
hnndretl  dollars  in  sales  tax,  at  lea^t  a  dou- 
bling of  the  annual  insurance  bill  and  a  stiff 
excise  tax  for  the  first  few  years. 

It  would  be  wrone  to  try  to  legislate 
Clunkers  off  the  road.  Manv  are  botight  In 
the  used  cor  market  where  the  poor  are  the 
most  n"merou8  customers. 

Time  is  the  most  equitable  solution.  The 
car    population    turns    over    roughly    every 
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decade.  Oiven  the  federal  mileage  standards, 
the  next  generation  will  be  much  more  effi- 
cient. Meanwhile  rationing  would  encour- 
age the  purchase  of  small,  more  efficient 
C3LIS  and  allow  those  who  have  unused  cou- 
pons to  exchange  them  for  cash. 

The  55  mph  speed  limit  not  only  saves 
lives,  it  also  saves  oil — 200,000  barrels  daily, 
according  to  the  Administration,  Higher 
fines  would  encourage  observance  of  the 
speed  limit.  More  car  pooling  and  use  of 
mass  transit  would  also  help. 

The  second  pillar  of  policy  must  be  our 
homes,  apartments,  office  buildings  and  fac- 
tories. 

If  thermostats  are  set  at  80  degrees  In 
sunomer  and  65  degrees  in  winter,  the  na- 
tion will  save  up  to  400,000  barre's  of  oil 
dally.  That  saving  is  certainly  worthwhile 
but  there  are  other  areas  where  still  greater 
savings  ran  be  made. 

Dramatic  strides  have  been  made  in  the 
construction  of  new  homes  and  buildings. 
Unlike  automobiles,  the  lifespan  of  build- 
ings can  rtin  into  generations.  Retroflt<^ln^ 
them  with  insulation  and  storm  windows 
can  be  extremely  expensive. 

The  stimulative  techniques  being  used  by 
the  government  are  the  rleht  ones:  tax 
credits,  loans  and  loan  guarantees.  To  this 
list  we  would  add  direct  subsidies  in  the 
form  of  grants  to  the  poor. 

The  problem  is  that  at  existing  levels,  the 
Incentives  now  offered  are  not  adequate.  The 
present  8300  subsidy  nowhere  nearly  meets 
the  cost  of  insulating  a  private  house,  which 
may  run  into  the  thousands  of  dollars.  To 
work,  an  incentive  system  must  pay  up  to 
half  the  cost  of  an  energv-savln?  project. 

In  addition  to  direct  subsidies  for  con- 
servation, there  should  be  Improved  f  niinc- 
ing  provisions.  Utilities,  which  can  borrow 


at  more  favorable  rates  than  individuals  and 
over  longer  terms,  ought  to  be  encouraged. 
If  not  required,  to  provide  conservation  fi- 
nancing for  their  customers,  with  repayment 
through  the  customer's  monthly  bUls. 

The  federal  commitment  required  would 
be  a  worthwhile  public  investment,  but  it 
must  t>e  financed  within  an  overall  budgetary 
policy  of  prudence.  That  Is  one  reason  why 
we  would  prefer  a  higher  windfall  profits 
tax. 

Since  the  Arab  oil  embargo  and  subsequent 
explosion  in  prices.  American  industry  has 
In  general  been  the  nation's  most  success- 
ful! energy  conserver.  outperforming  individ- 
uals and  office  and  apartment  building 
owners. 

This  record  may  be  due  in  part  to  federal 
incentives  already  available  to  Industry.  In- 
dustry, and  business  too,  could  make  still 
further  energy  savings  if  they  moved  ahead 
with  cogeneration.  This  system,  widely  used 
In  Europe,  captures  waste  heat  from  on-site 
electrical  generation  and  uses  it  for  such 
other  purposes  as  space  heating  or  cooling, 
heating  of  water  or  even  Industrial  process- 
ing. It  can  be  effective  in  individual  build- 
ings as  well  as  in  large-scale  plants.  For  max- 
imum efficiency  utilities  should  be  required 
to  purchase  any  excess  power  produced. 

There  may  be  other  lessons  in  conserva- 
tion to  be  learned  from  Eurooe.  Sweden,  with 
a  standard  of  living  very  close  to  our  own, 
uses  little  more  than  half  the  amount  of  en- 
ergy we  consume  in  America.  The  same  is 
true  of  West  Germany. 

We  are  a  nation  nurtured  on  the  idea  that 
bleger  Is  better.  In  the  field  of  energy  lue 
that  notion  is  now  absolutely  wrong.  It  costs 
more  now  to  produce  a  barrel  of  oil  than  it 
does  to  ssve  It.  And  in  the  process  of  ac- 
quiring each  barrel  we  are  diverting  money 
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from  more  productive  endeavors,  Increasing 
our  dependence  on  foreign  nations,  endanger- 
ing our  national  security,  raising  bavoc  with 
ou.'  economy,  risking  ne^r  chronic  stagflation 
No  Individual  pr..posal  for  developing  ne« 
domestic  energy,  in  (act  no  combination  of 
proposals  for  additional  production,  offers 
the  potential  of  conservation  It  is  economic, 
nonpollutlng.  environmentally  safe,  and  Job- 
producing.  It  produces  none  of  the  debilitat- 
ing B3Clal  and  political  strains  that  accom- 
pany proposals  for  new  nuclear  or  coal-fired 
electric  generation  planu.  It  ts  essential  to 
breaking  the  stranglehold  which  the  OPEC 
countries  have  on  our  national  economy  It 
hastens  the  day  of  alternative  energy  sjurces 
by  reducing  the  demand  the  sources  will  have 
to  meet. 

We  have  spent  billions  of  dollars  In  this 
country  to  produce  energy;  we  now  must 
spend  billions  to  conserve  It.  Conservation  is 
the  key  Ingredient  of  any  effective  national 
energy  policy. 

We  have  devised  a  whole  series  of  mecha- 
nisms both  public  and  private  to  facilitate 
energy  production.  We  now  must  be  equally 
creative  In  esUbilshlng  tools  at  the  local, 
state  and  federal  levels  to  spur  energy  con- 
servation. Virtually  any  money  spent,  by 
either  the  public  or  private  sectors,  to  con- 
serve energy  win  be  money  well  spent. 

Seakch  ro«  AN  Ekekct    Poucy  No    4:   The 
Luirrs  or  the   Atom 

No  issue  since  the  Vietnam  War  has  divided 
America  more  than  nuclear  energy  It  ha-s 
provoked  huge  demonstrations.  It  has  led  to 
civil  disobedience.  It  has  spawned  lawsuits 
It  has  roused  passions  all  across  the  country 

There  are  those  who  see  nuclear  power  as 
crucial  to  solving  the  energy  crisis  and  would 
push  ahead  with  new  and  bigger  plants. 
There  are  those  who  see  nuclear  power  as 
the  road  to  doomsday  and  would  not  only 
forbid  the  construction  of  new  plants  but 
also  shut  down  all  existing  ones  And  there 
are  vast  numbers  of  people  who  see  the  value 
of  tapping  the  energy  In  the  atom  but  who 
are  concerned  about  radiation,  especially 
alnce  the  accident  at  Three  Mile  Island 

The  facta  are  simple:  There  are  72  exist- 
ing nuclear  power  plants  In  the  United 
States;  utiutiea  have  construction  p>ermlts  to 
build  94  others,  and  34  more  are  In  the  engi- 
neering stage.  If  all  the  plans  were  approved 
we  would  nearly  triple  the  number  of  plants 
in   the  country. 

We  believe  that  nuclear  power  has  failed  to 
meet  its  promise,  so  widely  trumpeted  in  the 
1990s,  of  cheap,  reliable  and  safe  electricity 
But  a  sound  energy  policy  steers  a  course  be- 
tween extremes.  We  should  neither  push 
ahead  with  all  the  new  plants  nor  shut  down 
all  the  existing  ones.  Sound  policy  requires 
the   following: 

1.  The  safety  of  all  existing  plants  should 
be  upgraded  in  accordance  with  recommen- 
dations of  the  presidential  commission  study- 
ing Three  Mile  Island  Plants  that  cannot 
meet  such  standards  should  be  shut  down. 

3.  The  operating  permits  of  the  94  plants 
with  construction  permits  should  be  held 
hostage  by  the  federal  government  until  the 
stricter  safety  standards  resulting  from  the 
Three  Mile  Island  study  are  debated  and  ap- 
proved by  the  Nuclear  Regulatory  Commis- 
sion. And  thev  should  be  built  then  only  if 
they  are  clearly  superior  to  all  other  feasible 
combinations  of  energy  sources  and  conser- 
vation. 

3.  No  new  construction  permits  should  be 
issued  unless  it  can  be  demonstrated  that 
there  la  a  clear  need  for  the  additional  en- 
ergy and  that  nuclear  power  is  a  last  resort 
If  other  kinds  of  plants  are  feasible  thev 
should  be  built  instead. 

4.  As  safer  and  more  constant  sources 
such  as  solar,  are  develooed  our  reliance  on 
nuclear  power  should  be  reduced  Nuclear 
power  In  lt»  present  form  Is  onlv  a  temporary 
source  of  energy. 
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In  New  England,  such  a  policy  would 
mea.T  the  following:  the  twin  reactors  at 
Seaorook.  N  H  .  and  the  third  Millstone  unit 
In  Connecticut,  which  have  construction 
permits,  would  have  to  be  Justified  anew, 
and  Boston  Edison  should  not  get  a  con- 
struction permit  for  a  second  Pilgrim  facility 
until  new  safety  standards  are  ordered. 

We  believe  such  a  policy  would  tte  good 
for  New  England  In  the  long  run.  and  that 
the  region  could  adjust  to  It  In  the  short 
run  There  are  alttrrnatlves:  natural  gas 
right  now,  and  hydro-electric  power  later 
on.  If  we  Inveot  heavily  In  them  now.  And 
abo.e  all.  there  is  conservation 

Obviously,  such  a  policy  would  Injure 
utilities  that  have  spent  large  sums  on 
[lanned  new  plants  under  the  old  ground 
rules  It  would  be  entirely  appropriate  for  ihe 
federal  government  to  compensate  them  for 
an/  lo  sci  they  incur 

What  *oald  not  be  appropriate  would  be 
to  double  or  triple  the  national  production 
of  nuclear  power  on  the  flimsy  excuse  that 
money  hai  already  been  invested  and  that 
u  Is  tco  late  to  stop  It  Is  never  too  late  to 
change  policy,  what  Is  required  Is  that  the 
t'jugh  questions  be  faced  and  answered,  and 
that  we  deal  forthrlghtly  with  the  conse- 
quences 

There  are  safety  measures  that  can  be 
taken  now  The  Kemeny  Commission  has 
already  commented  unfavorably  on  some 
a,pect=  of  the  personnel  performance  at 
Three  Mile  Island  And  public  confidence 
require--  some  real  changes  In  the  federal 
role  In  operating  such  plants  Even  before 
the  Kemeny  re.rort  is  out,  the  Nuclear  Regu- 
iitory  Commission  could  establish  a  special 
emergency  team  to  fly  Immediately  to  any 
plant  in  the  event  of  an  accident. 

In  the  longer  run,  NRC  personnel  should 
be  stationed  en  a  full-time  basis  at  each  of 
the  48  nuclear  complexes  around  the  country 
That  would  represent  no  ^eBvler  an  obliga- 
tion than  the  placing  of  Department  of 
Energy  officials  In  the  offices  of  many  oil 
compa-:ies  to  supervise  the  operations  of  the 
oil  .illocatlon  system. 

Nagging  doubts  about  nuclear  safety  dic- 
tate that  the  regulatory  and  permit  proc- 
esses function  on  the  ba«ls  of  President 
Carters  oft-repeated  but  never  realized  prin- 
ciple of  accepting  nuclear  plants  only  as  a 
;a«t  re-ort 

Henceforth,  new  nuclear  approvals  must 
dep?nd  on  rigorous  study  of  other  domestic 
fuel  source.!  like  coal,  natural  gas.  hydro- 
electric power  or  e-en  wood  Unless  there  Is 
cleircur  superiority  of  nuclear  power  over 
those  other  'ources  of  energy,  permission  for 
the  nuclear  plant  should  be  withheld. 

In  the  future  regulators  must  also  evalu- 
ate the  impact  of  conservation  In  assessing 
potential  demand  for  new  power.  It  was 
exactly  such  a  review  In  1978  by  the  Maasa- 
chu'etts  Enerjv  Office,  for  Instance,  that 
produced  que'tlons  about  the  proper  timing 
for  combletlon  of  Bo«ton  Edison's  Pilgrim  3 
nuclear  plant  in  Plymouth  Those  questions 
must  be  answered  In  the  c-nstructlon  permit 
hearings  fcheduled  to  begin  later  this  month. 
The  review  mu«t  also  take  Into  account, 
but  "ot  neces«arlly  be  governed  by.  t*-e  Is'ue 
of  whether  nuclear  plants  actually  displace 
oil  The  cho'ce  between  nt-clear  energy  and 
exce?;l-e  oil  Imports  will  not  be  eisy  Neither 
is  Intrinsically  desirable  But  the  18  million 
barrels  of  oil  now  burned  each  day  to  gen- 
prate  electrlcltv  N  slmost  exactl"  the  amount 
r>ie  nation  should  eliminate  from  Imports 
'T  meet  a  dallv  c«l!ln(?  of  8  mllllo-i  barrels 
Nu'-'esr  power  could  make  up  that  dlTerence 
The  review  does  have  other  questions  to 
consider  While  Three  Mile  Island  raised 
questions  about  nuclear  safety,  regulators 
must  also  weigh  the  health  and  safety  haz- 
ards associated  with  other  energy  sources 
Coal,  the  most  prominent  alternative  in 
much  of  the  country  mu«t  pass  Its  own 
rigorous  exam  on  health  and  safety  ques- 
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tlons.  Many  scientists  fear  massive  coal 
burning  will  put  too  much  carbon  dioxide 
into  the  atmosphere,  creating  a  "greenhouse 
effect'  that  might  melt  polar  Icecaps  and 
flood  low-lying  coastal  regions. 

In  the  Interests  of  safety  and  efflclency, 
there  should  also  be  major  efforts  to  stand- 
ardize as  many  features  of  plant  design  as 
possible. 

Finally,  the  problem  of  selecting  a  safe 
repository  for  nuclear  wastes  must  be  solved. 
Problems  of  groundwater,  heat  dispersion 
and  security  have  cast  doubts  on  the  po- 
tential for  storage  In  salt  domes.  But  the 
Department  of  Energy  is  still  pursuing  Its 
study  and  now  says  It  hopes  to  have  selected 
a  new  technical  work  necessary  for  possible 
breeder  development.  Given  the  extensive 
use  of  Plutonium  in  such  projects  (unless 
as  Is  theoretically  possible,  less  hazardous 
fuels  are  developed) .  remote  and  highly  se- 
cure sites  must  be  Identified  and  set  aside 
for  future  use. 

Avoiding  development  of  breeder  reactors 
win  depend  on  the  development  of  other 
large-scale  sources,  of  which  solar  and  fu- 
sion power  are  the  most  promising.  But  It 
Is  possible  they  will  not  be  developed  in 
time  to  fulfill  the  needs  of  Industry.  It  would 
be  foolhardy,  even  while  hoping  the  reliance 
on  breeders  win  be  unnecessary,  to  Ignore 
that  possibility. 

In  one  respect,  the  nuclear  business  Is  like 
the  oil  business:  Its  raw  material,  uranium. 
Is  in  limited  supply.  Sometime  In  the  next 
century,  depending  on  how  many  plants 
there  are  but  probably  in  40  to  60  years,  the 
world  will  run  out  of  uranium. 

At  that  point,  either  reprocessing  or  the 
breeder  will  take  over,  or  the  nuclear  In- 
dustry as  we  know  it  will  gradually  die. 

The  nation  is  unavoidably  dependent  on 
the  nuclear  plants  It  has  now.  Nuclear  power 
provides  13  percent  of  our  electricity  na- 
tionally—30  percent  In  New  England.  Critics 
have  not  put  forward  convincing  evidence 
to  warrant  shutting  them  down. 

For  the  long-term  future,  however,  such 
dependence  Is  avoidable.  Using  the  concept 
of  last  re.sort.  It  Is  hard  to  believe  that  the 
nation  Is  Incapable  of  getting  the  electricity 
It  win  need  from  other  sources — water,  sun- 
light, steam  and.  ultimately,  fusion. 

It  Is  also  hard  to  believe  that  sensible 
conservation  cannot  significantly  greatly  re- 
duce the  need  Itself, 

One  of  the  great  strengths  of  the  United 
Statds  is  that  It  has  the  option  of  a  literally 
bright  energy  future  In  the  next  century 
with  neither  Increased  oil  imports  nor 
greatly  Increased  reliance  on  nuclear  power. 

Let's  exercise  lt.0 
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HON.  DONALD  J.  PEASE 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr,  PEASE.  Mr.  Speaker,  recently 
serious  allegations  have  been  made  con- 
cerning the  financial  practices  of  the 
U.N.  and  its  soeclalized  agencies  Articles 
by  Ronald  Kessler  in  the  Washington 
Post  have  accused  the  U.N.  of  amassing 
large  financial  bank  reserves,  beyond  its 
o-Jerating  needs.  I  would  like  to  bring  the 
following  letter  to  the  editor  of  the 
Washington  Post  to  the  attention  of  my 
colleagues.  In  this  letter,  Qeorge  David- 
son, Under  Secretary  General  for  Admin- 
istration and  Management  for  the  U.N., 
explains  some  basic  misunderstandings 
about  the  structure  and  finances  of  the 
UN,  system  reflected  In  Mr.  Kessler's  ar- 
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tides  and  persuasively  rebuts  Mr.  Kess- 
ler's figures  and  assumptions.  I  com- 
mend this  letter  to  my  colleagues.  It  has 
been  very  helpful  to  me  in  clarifying 
some  of  these  cmnplex  matters. 

The  letter  follows: 

Deab  Sn :  The  articles  concerning  the  Unit- 
ed Nations  and  its  associated  agencies  which 
appeared  in  the  Washington  Post  earUer  this 
week  set  a  new  high  in  irresponsible  flnan- 
clal  reporting.  What  Is  worse,  your  reporter, 
Ron  Kessler.  was  supplied  In  advance  with 
commentary  which  clearly  showed  that  his 
account  of  alleged  UN  surpluses  and  excess 
funds  Is  a  gross  distortion  of  the  facts.  The 
Post's  decision  to  publish  these  allegsttons 
when  it  knew  them  to  be  false  is  therefore 
doubly  Inexcusable. 

For  example,  the  charge  that  the  UN  and 
Its  affiliates  have  tl.4  billion  In  excess  funds 
In  the  bank  Is  simply  untrue.  In  the  first 
place  Kessler  has  compiled  his  erroneous 
calculations  from  audit  reports  that  go  back 
to  1977.  In  the  second  place,  he  has  lumped 
together  the  accounts  of  a  dozen  or  more 
completely  separate  and  Independent  bodies, 
not  distinguishing  between  the  funds  con- 
tributed by  governments  for  regular  admin- 
istrative purposes  and  special  funds  in  trust 
which  have  been  earmarked  for  specific  pur- 
poses and  cannot  under  the  terms  of  the 
trust  be  diverted  to  other  uses. 

It  is  pure  and  simple  nonsense  to  lump 
together  figures  from  the  reports  of  the 
World  Health  Organization,  the  Interna^ 
tlonal  Civil  Aviation  Organization,  UNES 
CO.  ILO,  the  United  Nations  Itself  and  half 
a  dozen  other  International  organizations 
located  in  different  parts  of  the  world,  op- 
erating under  separate  charters,  separate 
governing  bodies  with  different  governmen- 
tal membership,  different  financial  arrange- 
ments—and say  "look  at  all  the  money  the 
UN  has".  Each  of  these  agencies  Is  as  finan- 
cially distinct  and  Independent  from  the 
others  as  Chase  Manhattan  Bank  Is  distinct 
from  the  Bank  of  America  or  the  Washing- 
ton Post  from  the  New  York  Times.  No  one 
would  ever  think  of  adding  together  the 
cash  balances  of  the  Post  and  the  Times,  be- 
cause It  makes  r.o  £ense  to  do  so.  It  adJs  up 
to  nothing.  The  same  Is  true  of  adding  to- 
gether the  cash  balances  of  WHO,  ILO,  UN- 
ESCO etc.  No  one  agency  can  use  the  other 
agency's  money.  Each  one  must  be  self- 
suffic:ent  unto  Itself.  Mr.  Kessler  knew  that 
when  he  was  writing  his  article.  The  Post 
knew  that  when  it  published  the  article.  The 
question  must  be  asked — why  did  the  Post 
publish  statements  that  It  knew — or  should 
have  known — to  be  false. 

Not  only  that,  but  even  the  simplest  be- 
ginner In  reading  financial  statements 
knows  that  when  you  look  at  a  t>alance  sheet 
to  determine  an  Individual's  or  an  organiza- 
tion's financial  position,  you  look  at  the 
liabilities  as  well  as  the  assets.  Cash  In  the 
bank  does  not  mean  "excess  funds"  to  use 
Mr  Kessler's  words  In  the  opening  sentence 
of  his  article.  Cash  anJ  accounts  receivable 
plus  other  liquid  assets  have  to  be  balanced 
off  against  accounts  payable,  unliquidated 
obllp-atlons  and  other  current  liabilities  be- 
fore deciding  whether  the  organization  has 
"excess  funds"  or  not.  Mr.  Kessler  did  not  do 
this.  He  Ignored  completely  the  fact  that 
on  the  31st  December  1977.  the  Urlted  Na- 
tions, from  Its  General  Fund  which  fl- 
nance?  Its  rsgular  budget  on  the  basis  of  as- 
sessed contributions  against  member  states, 
had  c'ebts  of  t23.5  million  in  accounts  pay- 
able, 827  million  In  unliquidated  obllga- 
Uons,  and  over  897  million  In  obligations  to 
Its  Working  Capital  Funds,  and  other  8t>e- 
clBl  funds  and  accounts.  To  meet  these  lia- 
bilities the  UN  had  on  the  date  mentioned 
*36.S  minion  In  cash.  «I7  million  In  ac- 
counts receivable.   813  million   In   amounts 
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due  from  other  funds  and  875  million  In  un- 
paid ssswiHWl  contributions  of  governments, 
two  thirds  of  which  was  in  fact  uncollecta- 
ble.  Even  aasiunlcg  that  all  of  these  could 
be  collected,  the  result  on  31  December  1977 
was  a  total  of  8137.5  million  to  meet  obliga- 
tions due  and  payable  on  that  same  date 
of  8148.6  mllllcm.  The  truth  is  that  on  31 
December  1977,  the  United  Nations  was 
more  than  80  million  short  of  the  funds  re- 
quired to  meet  Its  regular  budget  obliga- 
tions, despite  the  835.5  million  cash  on  hand 
which  Mr.  Kessler  erroneously  reported  as 
"excess  funds". 

Mr.  Kessler  failed  also  to  mention  that 
ever  since  Its  founding  In  1M5  the  United 
Nations  has  been  authorized  to  carry  a 
Woiklng  Capital  Fund  of  840  mllUcHi  made 
up  ot  q>eclal  assessments  made  against  mem- 
ber states.  That  Working  Capital  Fund  Is 
now  entirely  depleted,  due  to  the  need  for 
the  Organization  to  borrow  from  It  to  meet 
recurring  short-falls  In  its  aimual  budget. 
The  United  Nations  has  no  authority  to 
borrow  numey  externally  and  can  only  meet 
Its  periodic  cash  flow  problem  by  short-term 
Internal  borrowings  which  must  be  repaid 
within  the  year. 

Another  Post  headline  charges  that  "UN 
Accounts  lose  Millions  in  Interest",  and  al- 
leges that  "more  than  8100  million  of  excess 
funds  smawwed  by  the  UN  and  Its  affllUates 
Is  being  kept  In  U.S.  and  foreign  bank  ac- 
counts that  pay  Uttle  or  no  interest".  Re- 
ference is  made  to  current  interest  rates  of 
9  and  0.9  percent,  and  on  this  basis  the 
calculation  is  made  of  an  Interest  loss  of 
83  mllMon  a  year.  Let  us  examine  this  from 
the  point  of  view  of  the  United  Nations  and 
see  what  are  the  facts. 

First  of  all,  any  one  who  knows  anything 
at  all  about  intM^st  rates  knows  that  there 
is  a  vast  difference  between  Interest  rates 
In  mld-1070  and  those  obtainable  In  1077. 
Any  bank  will  confirm  that  no  overnight 
rate  of  0  percent — ot  anything  like  It — was 
obtainable  at  the  end  of  1077,  and  to  make  a 
calculation  based  on  that  Impossible  as- 
sumption Is  therefore  meaningless.  Second, 
the  only  references  which  Mr.  Kessler  makes 
to  Interest  rates  payable  on  UN  bank  ac- 
counts (UN,  UNDP,  and  UN  University) 
mention  S  percent  as  the  bank  rate  payable. 
Mr  Kessler,  not  unwittingly,  took  his  refer- 
ence to  the  5  rercent  payable  on  our  87  mll- 
r.on  deposit  In  New  York's  Chemical  Bank 
from  page  79  of  the  Auditors'  re-ort  of  1977; 
yet  he  d-erlooke-l  the  fict  that  this  same  -aee 
recOTds  a  total  of  813.5  million  deposited  in 
other  banks  at  rates  ranging  from  7  1/16  to 
7V4  percent.  Was  this  accidental?  Was  this 
objective  reporting?  Or  was  It  a  calculated 
selection  of  the  "facts"? 

Mr.  Kessler  turns  his  attention  also  to  UN 
practices  and  pollclM  In  the  Bwarrtlnfj  of 
.contracts.  He  complains  that  he  was  refused 
access  to  the  UN  files  In  this  regard.  The 
truth  Is  that  Mr.  Kessler  was  refused  an 
open-ended  "fishing  license".  When  he  wrote 
to  ask  to  "see  the  flies  showing  how  current 
contracts  have  been  awarded"  he  explained 
that  he  would  like  to  be  able  to  determine 
what  bidding  procedures  were  used,  what 
prices  were  offered  for  particular  goods  and 
services,  what  companies  were  selected  and 
what  prices  were  paid.  In  reply  he  was  told 
that  while  files  are  not  open  to  public  In- 
spection, we  would  be  glad  to  discuss  with 
him  the  procedures  followed  In  our  bidding 
system,  S'^d  the  basis  on  which  contracts 
are  awarded.  We  offered  to  furnish  copies  of 
the  rules  and  regulations  applicable,  as  well 
as  to  explain  the  audit  and  inspection  pro- 
cedures used  to  evaluate  these  arrangements. 

When  Mr.  Kessler  appealed  against  this 
refusal  of  access  to  the  files,  he  was  asked 
to  indicate  which  contracts  he  was  Interested 
In  and  Invited  to  present  to  us,  either  orally 
or  In  writing,  any  questions  which  he  had 
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concerning  them.  I  promised  personally  that 
If  be  would  do  so  I  would  do  my  best  to  get 
the  answers  for  him;  despite  my  offer  I  re- 
ceived no  response.  The  article  slltufe  that 
hundred  of  millions  of  doUan  of  supplies 
and  services  are  contracted  for  each  year 
without  throwing  the  contracts  ooen  for 
competitive  bids.  So  far  as  the  United  Na- 
tions Organization  is  concerned  this  is  sim- 
ply not  true.  Woild-wlde  advertising  was 
long  ago  discarded  as  Impracticable,  but  se- 
lecti\e  invitations  to  bid  are  Issued  In  suffi- 
cient nimibers  to  ensure  fair  and  competitive 
prices.  In  Mr.  Kessler's  article  of  Monday,  18 
June,  he  mentions  the  cleaning  contract  of 
the  UN  buUdlng  as  one  which  has  been  In 
the  hands  of  the  same  company  since  1951. 
He  refers  to  It  as  a  cost-plus  fixed-fee  eon- 
tract — meaning  that  the  contractor  is  reim- 
bursed for  his  actual  out  of  pocket  expenses 
and  paid  a  management  fee  which  docs  not 
vary  during  the  life  of  the  contract.  This 
particular  contract  involves  a  payroll  of  83 
mUUon  annually:  the  management  fee  Is 
less  than  8100,000  out  of  which  the  contrac- 
tor has  to  pay  for  the  uniforms  of  his  staff, 
cleaning  of  uniforms,  cleaning  supplies,  legal 
fees,  insurance,  et:.  How  was  the  contract 
awarded?  Periodically  It  Is  opened  up  for 
tenders,  the  latest  occasion  being  1971  when 
7  major  cleaning  firms  In  the  New  York 
area  were  formally  Invited  to  bid.  Four  bids 
were  received.  The  contract  was  awarded  to 
the  lowest  bidder  whose  bid  was  25  percent 
lower  than  the  other  bids. 

The  only  other  contract  mentioned  is  that 
for  electrical  work.  Part  of  this,  because  of 
the  complex  nature  of  the  operation  and  the 
special  familiarity  required  with  the  Instal- 
lations in  the  building  (dozens  of  inter- 
preters' booths,  hundreds  of  microphone 
positions  for  delegates  etc.)  can  not  readily 
be  put  up  for  periodic  tender  and  switched 
from  one  contractor  to  another.  The  con- 
tractor holding  the  contract  would  have  in 
fact  an  Insuperable  advantage  because  of  his 
specialized  knowledge  of  the  instaUatlons 
over  all  other  bidders.  That  is  why  the  con- 
tract for  this  portion  of  the  work  Is  offered 
on  a  cost  plus  flxed  management  fee  basis. 
For  other  parts  of  the  electrical  work — new 
construction  for  example — tendeirs  are  called 
and  depending  on  the  quality  of  the  tender, 
normally  awarded  to  the  lowest  bidder. 

Finally,  Mr.  Kessler.  referring  to  reports  of 
the  external  Board  of  Auditors— composed  of 
the  Auditors  General  of  three  member 
states — states  that  they  have  repeatedly 
"qualified"  their  opinion  on  the  soundness  of 
the  UN's  finances,  and  refused  to  certify  that 
the  books  as  presented  were  accurate.  This 
is  a  completely  false  statement  and  it  is  only 
necessary  to  read  the  certificate  signed  by  the 
three  memters  of  the  Board  of  Auditors  In 
successive  audit  reports  to  prove  It. 

Here  Is  the  Audit  Opinion  of  the  Auditors 
as  it  appears  on  page  24  of  their  report  for 
1977: 

"We  have  examined  the  following  appended 
financial  statements,  numbered  I  to  XV. 
properly  Identified,  and  the  relevant  sched- 
ules and  annexes  of  the  United  Nations  for 
the  blennlum  1976-1977  ended  31  December 
1977.  Our  examination  Included  a  general 
review  of  the  accounting  procedures  and  such 
tests  of  the  accounting  records  and  other 
supporting  evidence  as  we  considered  neces- 
sary In  the  circumstances.  As  a  result  of  our 
examination,  we  are  of  the  opinion  that  the 
financial  statements  properly  reflect  the  re- 
corded financial  transactions  for  the  blen- 
nlum, which  transactions  were  in  accordance 
with  the  Financial  Regulations  and  legislative 
authority,  and  present  fairly  the  financial 
position  as  at  31  December  1077,  subject  to 
the  observations  contained  in  paragraphs  57 
and  S8  of  our  report." 

The  final  words  of  the  auditors'  opinion 
deserve    notice.    This   is   not   a    "qualified" 


18152 

opinion  in  Ute  a«na«  alleged  t>y  Mr.  Keasler. 
The  Board  did  not  reliue  to  certify  that  the 
books  as  presented  were  accurate.  Para- 
graphs 57  and  58  of  the  report  to  which 
reference  Is  made  refer  exclusively  to  a 
total  of  ta40.3  million  of  unpaid  contri- 
butions of  member  states,  most  If  not  all 
of  which  Is  considered  by  the  Auditors  to 
be  "uncoUectable".  The  Board  states  there- 
fore In  para.  58  that  "its  opinion  on  the 
financial  statements  Is  subject  to  the  ulti- 
mate realization  of  these  assets".  It  may 
well  be  as  the  Auditors  have  Implied  that 
these  amounts  will  in  large  part  be  uncol- 
lec table  If  the  United  Nations  were  a  com- 
mercial organization  It  might  well  make 
sense  to  write  them  off  as  bad  debts  But 
the  United  Nations  Is  not  a  commercial 
organization  It  is  a  political  body:  and 
each  dollar  of  the  amounts  referred  to  Is  a 
dollar  that  Is  owed  to  the  Organization  by 
a  viable  member  state  It  therefore  requires 
a  political  decision — not  an  audit  opinion 
or  an  administrative  action — on  the  part  of 
the  member  states  themselves,  to  dispose 
of  these  uncollected  amounts:  and  for  obvi- 
ous reasons  the  majority  of  member  states 
are  not  prepared  to  relieve  their  delinquent 
colleagues  of  these  obligations  under  the 
Charter  of  the  United  Nations  by  writing 
off  their  debts. 

Mr  Managing  Editor,  the  United  Nations 
faces  many  dlfncult  problems,  because 
sooner  or  later  most  of  the  problems  of  the 
world  come  to  Its  doorstep  One  of  the 
problems  it  has  had  to  face  year  In  year 
out.  Is  that  of  adequate  financing  Here  it 
must  rely  entirely  on  the  willingness  of  its 
member  states  to  honour  the  pledges  which 
they  make  by  paying  the  assessments  to  the 
United  Nations  regular  budget  and  by  add- 
ing to  these  assessments  the  voluntary  con- 
tributions which  they  make  to  prop-ams 
and  projects  In  which  they  have  a  special 
Interest  Member  states  who  contribute  these 
voluntary  funds  to  special  programs — 
whether  It  be  children  or  food  or  narcotics 
control  or  population — do  not  want  their 
gifts  to  be  diverted  to  purposes  for  which 
they  were  not  Intended.  That  Ig  why  you 
cannot  Jumble  up  the  accounts  of  the 
voluntary  funds,  as  Mr  Kessler  does  with 
the  regular  administrative  budgets  of  the 
agencies  Nor  does  a  government  which  pays 
its  assessed  contribution  to  one  agency — say 
WHO — expect  to  see  a  part  of  Its  contribu- 
tion diverted  to  another — say  ILO — of  which 
It  may  not  even  be  a  member  How  then  can 
you  lump  all  of  these  amounts  and  accounts 
together  and  treat  them  as  one— as  Mr 
Kessler  does? 

Each  UN  agency  must  rely,  for  Its  day-to- 
day ooeratlons  on  the  assessed  contributions 
contributed  by  member  states  In  accordance 
with  a  formula  which  they  themselves  have 
approved  The  USA  has  accepted  25";  as  its 
share  of  that  formula  and  it  has  never,  up  to 
this  year,  failed  to  pay  Its  full  contribution  to 
the  last  dollar.  Unfortunately,  not  all  other 
countries  have  done  the  same:  and  this  in 
essence  explains  why  the  UN  is  in  financial 
dlfllcultles  with  a  "true  deficit"  on  regular 
budget  account  of  »150-$200  million  This 
U  why  it  continues  to  carry  a  bonded  In- 
debtedness of  some  175.000.000  from  the  days 
of  the  Congo  which  it  is  still  struggling  to 
pay  off  by  annual  in^tallmenu  This  Is  why 
Its  Working  Capital  Pund  has  been  depleted 
from  (40  million  to  zero. 

These  are  true  statements.  Mr.  Managing 
Editor:  and  It  is  difficult  to  understand  why 
a  reputable  Journal  such  as  the  Washington 
Port  would  not  take  the  trouble  to  acquaint 
Itself  with  these  facts.  Instead  of  lending 
Ita  columns  to  the  kind  of  faulted  Journal- 
lam  that  Is  represented  by  Mr  Keaslers 
tales.  It  would  have  been  easier,  less  costly 
and  Infinitely  more  truthful  and  honest  to 
have  presented  these  truths  of  the  UN's 
flaanclal  position  than  to  have  gone  to  the 
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Infinite  trouble  and  expense  of  assembling 
the  detailed  catalogue  of  misrepresentation 
over  which  Mr  Kessler  has  labored.  The  re- 
sult of  his  efforts  will  not  do  Justice  to  the 
United  Nations,  nor  credit  to  the  Post. 
Yours  truly. 

Oeorge  Davidson. 
Under-SecTetary-General    for 
Administratton  and  Manage  merit. 0 
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OUR  ENERGY  PROBLEMS 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NIW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  ROSENTHAL.  Mr  Speaker,  this 
Nation  has  energy  problems.  OPEC,  the 
U.S.  multinational  companies  and  the 
Department  of  ESiergy  are  root  causes 
for  the  existing  energy  causes. 

At  the  Commerce.  Consumer  and 
Monetary  Affairs  Subcommittee's  hear- 
ings June  11.  Mr.  Dougherty  of  the  Fed- 
eral Trade  Commission  testified  that 
current  gasoline  shortages  could  not  be 
explained  by  crude  shortages  This  judg- 
ment agreed  with  the  findings  and  con- 
clusions of  a  study  independently  ar- 
rived at  by  the  subcommittee  staff. 

Following  the  hearings  on  June  14, 
Secretary  of  Energy  Schlesinger  ad- 
mitted that  we  had  more  than  adequate 
crude  oil  inventory  stock  and  that  he 
would  undertake  to  use  the  Department 
of  Energy's  allocation  authority  to  urge 
recalcitrant  refiners  In  the  direction  of 
serving  the  consuming  public.  He  pointed 
out  that  "prudent"  company  manage- 
ment was  not  in  such  instances  consist- 
ent with  the  national  interest. 

On  Thursday.  June  21.  Secretary 
Schlesinger  reversed  his  stand,  express- 
ing fear  that  the  U.S. -multinational  oil 
companies  might  retaliate  by  withhold- 
ing crude  oil  from  the  United  States. 

It  is  most  difflcult  to  believe  the  fears 
he  expressed  could  be  real.  The  Amer- 
ican market  for  Imported  oil  is  the 
worlds  largest.  Every  oil  producing  coun- 
try needs  dollars  and  wants  to  trade  with 
only  the  possible  exceptions  of  Saudi 
Arabia.  Kuwait,  and  the  United  Arab 
Emirates.  There  is  little  doubt  that  each 
producing  country  wants  Its  share  of 
the  U.S.  market.  A  refusal  to  supply  the 
U.S.  market  Is  not  a  real  option  for  the 
multinational  oil  companies. 

It  is  possible  to  believe  that  the  U.S. 
multinational  oil  companies  are  involved 
in  a  ruse  even  greater  than  in  November 
1973.  when  they  claimed  they  could  not 
supply  the  U.S.  Armed  Forces  with  the 
Saudi  Arabian  oil  because  the  Saudi 
Arabians  did  not  wish  it.  As  a  result, 
without  verifying  the  fact,  existing 
bunkering  and  supply  contracts  were 
broken  and  the  companies  profited  to  an 
amount  in  excess  of  a  half-billion 
dollars. 

The  multinational  oil  companies  have 
shown  that  prudent  management  Is 
not  consistent  with  th  U.S.  national  in- 
terest Further,  it  becomes  obvious  that 
much  of  the  blame  for  current  gasoline 
shortages  must  also  be  ascribed  to  de- 


hberate  actions  by  the  Department  of 
Energy  and  the  oil  companies  not  to 
renne  the  large  available  supply  of  crude 
oU. 

The  above  blackmail  threat  by  the 
U.S.  multinational  oil  companies  to  ship 
crude  oil  to  Europe  rather  than  the  orig- 
inal intended  market,  the  United  States, 
calls  for  a  vigorous  response  by  this 
Nation. 

We  must  recognize  the  mutual  self- 
interests  and  closeness  of  the  collabora- 
tion between  the  multinational  oil  com- 
panies and  the  oil-producing  countries. 
OPEC  and  non-OPEC.  The  1973  Incident 
is  such  an  example.  The  foreign  oil  tax 
credit  is  another  such  incident.  A  pro- 
ducing nation  will  create  an  Income  tax 
to  disguise  royalty  payment  in  order  that 
U.S.  multinational  oil  companies  can 
claim  the  foreign  oil  tax  (royalty)  pay- 
ment be  deducted  dollar  for  dollar  from 
U.S.  income  taxes  as  foreign  tax 
credits.  Without  the  foreign  tax  credits, 
the  royalties  would  have  had  to  be  taken 
as  ordinary  business  expenditures  at 
much  lower  tax  savings.  Everytlme 
OPEC  prices  rise,  the  foreign  oil  tax 
credits  also  escalate  upward  thus  creat- 
mg  less  taxes  and  create  greater  net 
profit.  The  tax  credits  have  also  been 
used  to  offset  other  foreign  profits  gen- 
erated by  the  companies,  some  of  this 
profit,  in  turn,  generated  from  U.S.  op- 
erations by  transfer  pricing. 

We  can  no  longer  play  by  the  rules 
made  by  OPEC  and  multinational  oil 
companies  who  drive  up  the  price  of  oil 
at  will  and  artificially  through  threat 
and  dislocation  create  shortages  of  sorts. 

We  must  face  up  to  this  charade. 

We  must  abolish  phony  foreign  tax 
credits  claimed  by  U.S.  petroleum  com- 
panies to  prevent  greater  raids  on  the 
US  Treasury  and  to  remove  this  un- 
warranted advantage  given  to  the  oil 
companies  to  explore  and  develop  for- 
eign crude  oil. 

We  must  create  a  Federal,  nonprofit 
corporation  which  would  be  the  sole  pur- 
chasing agent  of  all  U.S.  Imported 
petroleum  and  petroleum  products 
through  the  use  of  sealed  competitive 
bids  so  that  we  may  purchase  crude 
oil  without  being  subject  to  blackmail 
threats.* 


July  11,  1979 


VALUABLE  BIRD  IS  DIMINISHING 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  pleased  to  see  that  the 
Appropriations  Committee  Subcommit- 
tee on  Interior  has  recommended  that 
the  fiscal  year  1980  appropriation  for  the 
Department  of  the  Interior  include  $500.- 
000  to  insure  the  preservation  of  the 
California  condor.  North  America's 
largest  land  bird. 

This  funding  will  be  used  to  Implement 
the  Call*'ornla  condor  recovery  program, 
and  without  these  funds  the  extinction  of 


the  condor  is  Inevitable.  The  most  im- 
portant factor  concerning  the  fate  of 
the  condor  Is  that  time  is  of  the  essence. 
There  are  less  than  30  of  these  birds  alive 
today. 

The  reason  there  are  so  few  condors  is 
largely  the  result  of  human  interven- 
tions. The  shooting  of  these  birds  and  the 
collecting  of  their  eggs  can  be  attributed 
to  their  early  decline,  but  in  the  last  dec- 
ade poor  reproduction  has  become  the 
big  problem.  This  problem  has  developed 
primarily  from  chemical  pollution  of  the 
environment  which  causes  eggshell  thin- 
ning and  from  the  condors  loss  of 
habitat.  In  Kern  County  alone  over 
100,000  acres  of  condor  habitat  have 
been  lost  to  land  developers. 

There  is  a  drastic  need  for  the  pres- 
ervation of  some  critical  condor  habitat. 
In  Los  Padres  National  Forest  two  condor 
sanctuaries  have  been  established  but 
there  are  still  other  critical  areas  needed. 
Besides  a  need  for  habltatual  land  such 
items  as  additional  feeding,  captive 
breeding  of  condors  for  future  release 
In  the  wild  and  firearm  restrictions  in 
designated  areas  are  needed  for  the 
condors  preservation.  This  above  items 
are  found  In  the  California  condor  re- 
covery program.  I  urge  my  colleagues  to 
support  this  appropriation  to  the  Fish 
and  Wildlife  Service  for  without  this  pro- 
gram we  will  not  only  lose  one  of  the 
rarest  and  most  endangered  species  of 
bird  in  the  world  but  we  will  also  lose  a 
symbol  of  our  natural  heritage.* 


H.R.    4725— PRINTING    OP   FEDERAL 
AIRLINE  nCKET  TAX 


HON.  DAN  ROSTENKOWSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  ROSTENKOWSKI.  Mr.  ^?eaker. 
yesterday  I  Introduced  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
modify  the  rule  relating  to  the  printing 
of  the  Federal  tax  on  airline  tickets 
when  the  ticket  has  more  than  one 
segment. 

Present  law  requires  the  airUnes  to 
print  on  each  passenger's  ticket  both  the 
fare  and  the  Federal  tax  levied  on  that 
fare.  When  the  ticket  has  more  than 
one  segment,  the  tax  must  be  computed 
and  shown  for  each  segment.  Airlines 
divide  a  trip  into  its  component  seg- 
ments whenever  a  change  of  service  is 
Involved.  For  example,  if,  in  the  course 
of  a  trip,  a  passenger  switches  airlines, 
flies  both  first  class  and  coach,  or  uses 
several  rate  structures— that  is,  both 
weekday  and  weekend  excursion  fares — 
his  ticket  will  reflect  the  fare  for  each 
segment.  Under  present  law,  the  airline 
must  also  determine  the  tax  on  the 
Individual  segments  and  list  it  separately 
for  each  segment. 

This  situation  creates  considerable 
administrative  problems.  Many  of  the 
estimated  120  million  tickets  sold  an- 
nually are  broken  down  into  segments. 
Calculating  the  tax  for  each  segment 
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wastes  time  not  just  for  the  airline,  but 
for  the  passenger  waiting  at  the  ticket 
counter.  This  requirement  produces  no 
extra  revenue — only  extra  difficulties. 

My  bill  would  naolve  these  difficulties 
by  deleting  the  current  requirement  in 
the  code  that  airUnes  publish  separately 
for  each  ticket  segment  the  excise  tax 
ai>portioned  to  that  segment.  However, 
under  this  legislation,  airlines  would 
still  have  to  print  on  the  ticket  the  total 
tax  and  fare. 

Inasmuch  as  the  bill  only  makes  an 
administrative  modification  in  the 
Internal  Revenue  Code,  it  has  no  rev- 
enue impact:  yet,  at  the  same  time,  it 
will  save  both  expense  and  annoyance 
for  the  airlines  and  their  passengers.* 


THE  SUBJECT  OF  H.R.  3930  AND  THE 
AMENDMENT  OFFERED  BY  MR. 
WRIOHT  OP  TEXAS 


HON.  WILLIAM  D.  FORD 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  11.  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  today  to  support  H.R.  3930  which 
is  an  extention  and  amendments  to  the 
Defense  Production  Act.  I  also  rise  to 
support  the  amendment  offered  by  Mr. 
Wright  of  Texas  which  extends  and  ex- 
pands the  Intent  of  the  original  bill. 

There  was  a  time  in  this  country  when 
the  gas  stations  were  in  line  waiting  for 
customers.  Now,  the  customers  are  in  line 
waiting  for  the  gas  station.  I  do  not  be- 
lieve this  country  should  find  itself  at 
the  mercy  of  forces  beyond  its  immediate 
control.  Right  now,  without  synthetic 
fuels  being  produced,  we  have  no  choice 
but  to  rely  upon  continued  Importation 
of  oil.  The  picture  painted  by  the  media 
and  the  public  opinion  each  Member 
finds  in  his  district  and  in  the  mail  is 
that  we  are  hostages.  We  are  hostage 
to  forces  which  are  not  in  our  immediate 
control,  "nils  is  the  problem  addressed  by 
H.R.  3930.  We  will  never  be  able  to  re- 
solve the  problem  so  long  as  we  depend 
upon  the  OPEC  nations  for  50  percent 
of  our  consumption.  Synthetic  fuels  may 
enable  us  to  declare  our  independence 
from  OPEC's  economic  throttlehold. 

Synthetic  fuels  have  a  bright  future 
with  the  passage  of  this  bill.  By  guaran- 
teeing both  prices  and  a  market  for  syn- 
thetic fuel,  this  bill  would  accelerate  the 
development  of  svnthetic  energy  plants. 
The  language  of  the  bill  is  broad  enough 
in  defining  synfuels  to  include  every- 
thing from  bundles  of  soUd  wastes  to  be 
used  to  produce  steam  to  make  elec- 
tricity to  liquified  and  gasified  coal.  For 
coal,  sulphur  is  removed  in  the  conver- 
sion process  and  becomes  saleable,  thus 
giving  us  an  tLdditional  econcnnic  bene- 
fit. In  addition,  the  sulphur-free  fuel 
would  ease  the  burden  on  the  auto  indus- 
try in  meeting  emission  standards.  And 
each  Job  at  a  synfuel  plant  13  another 
step  toward  our  goal  of  full  employment. 

It  seems  to  me  that  the  United  States 
has  everything  to  gain,  and  nothing  to 
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lose,  by  an  immediate  crash  program. 
We  did  it  to  get  to  the  Moon,  and  we 
can  do  it  to  solve  the  present  dangerous 
situation,  which  finds  us  growing  more 
and  more  dependent  on  other  nations  for 
our  energy  supply. 

I  ask  each  Member  to  support  HJR. 
3930  and  support  the  amendment  of 
Mr.  Wright  of  Texas  which  expands  the 
commitment  and  expands  the  objectives 
of  this  bill.  Congress  has  waited  for  a 
long  time,  and  the  time  has  arrived  to 
vote  for  this  very  important  measure. 

Thank  you,  Mr.  Speaker.* 


H.R. 


2444 — DEPARTMENT  OF 
EDUCATION 


HON.  W.  HENSON  MOORE 

OF   LOinSIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 

*  Mr.  MOORE.  Mr.  Speaker.  I  voted 
against  H.R.  2444  to  estabUsh  a  Cabinet- 
level  Department  of  Education  not  as  an 
antagonist  of  public  education,  but  rath- 
er as  a  strong  advocate  of  its  importance 
in  our  heritage  and  future.  I  am  a  prod- 
uct of  public  education  throughout  my  ■ 
academic  training  as  Is  my  wife.  Mv  chil- 
dren attend  public  schools.  My  wife  and 
I  have  taug:ht  in  pubUc  education  sys- 
tems. It  is  because  of  mv  love  and  devo- 
tion for  public  education  that  I  voted 
against  HR.  2444. 

My  fears  regarding  the  intent  and 
likely  outcome  of  H.R.  2444  are  several 
in  number  and  considerable  in  size.  I 
expect  the  Department  of  Education  will 
be  oppressive  bv  usurping  control  prop- 
erly administered  now  by  State  and  local 
authorities.  It  strikes  at  the  heart  of  aca- 
demic automony  as  currently  exercised 
bv  those  units  of  government  closest  to 
the  student,  parent,  and  taxpayer.  There 
Is  even  some  usurpation  of  academic  con- 
trol away  from  local  and  State  hands 
under  current  law.  State  and  local  con- 
trol will  likely  continue  to  erode  as  the 
centralized  power  of  the  Department  of 
Education  grows. 

Despite  some  protections  in  the  bill  to 
help  ward  off  power  gravitation  to  the 
centralized  Department  of  Education  at 
the  expense  of  State  and  local  units  of 
government,  the  power  of  the  Depart- 
ment of  Education  will  grow  as  did  the 
Interest  of  the  camel  once  his  nose  went 
under  the  tent  of  his  master.  The  camel 
soon  entered  and  the  master  soon  left  to 
wander  the  desert  alone. 

There  Is  no  need  for  a  national  De- 
partment of  Education  unless  the  de- 
clared purpose  of  its  creation  is  to  estab- 
lish a  nationwide  education  policy  to  be 
directed  and  enforced  by  Federal  regula- 
tions announced  and  enforced  by  the  De- 
partment of  Education.  Explicit  control 
over  education  can  only  be  the  eventual 
result  of  the  Department  of  Education 
and  it  will  grow  in  influence  and  author- 
ity as  have  all  other  departments  before 
it.  We  will  see  Increases  in  its  number  of 
employees,  regulations,  and  expense  as 
each  justifies  the  duty  of  what  Cabinet- 
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level  department  secretaries  want  fund 
largely  receive.  The  Department  of  Edu- 
cation will  not  be  an  exception  to  this 
practice. 

During  my  nearly  5  years  tenure  m 
Congress.  I  have  repeatedly  had  local 
education  officials  complain  to  me  about 
the  inflexibility  and  laclt  ol  understand- 
ing on  the  part  of  the  HEW  Office  of  Ed- 
ucation officials.  These  problems  will  only 
be  compounded  and  redtape  will  mount 
as  the  Influence  of  the  Department  of 
Education  grows. 

A  constructive  alternative  to  H  R.  2444 
is  a  concerted  commitment  by  local  com- 
munities and  their  citizens  to  support 
local  education.  This  may  be  in  the  form 
of  approval  of  bond  Issues,  recommenda- 
tions for  higher  tax  bases  and  levies,  or 
parents  taking  more  of  an  interest  m  the 
education  thexr  children  receive. 

Mr.  Speaker,  we  must  have  a  strong 
and  viable  public  education  system  that 
merits  and  receives  public  support,  but 
H.R.  2444  will  not  aid  m  the  advancement 
of  our  academic  health  Local  education 
is  the  backbone  of  education  and  I  will 
continue  to  do  all  I  can  to  help  it  stay 
that  way.« 


THE  UNDERSIDE  OP  HISTORY 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  to 
read  an  American  history  book,  one 
would  never  guess  that  women  were  es- 
sential to  the  success  of  the  new  Ameri- 
can colonies.  Women  in  the  colonies  did 
more  than  just  cook,  sew.  and  support 
their  men.  It  was  not  unusual  in  the  col- 
onies to  find  that  women  were  running 
newspapers,  schools,  and  print  shops, 
supervising  plantations,  and  even  prac- 
ticing medicine  The  colonies  understood 
that  women  wou'd  be  an  important  eco- 
nomic force  in  the  new  colonies.  In  Vir- 
ginia, women,  as  well  as  men.  were  given 
land  grants.  It  was  only  when  settle- 
ments had  adv:'nced  to  a  state  of  self- 
government  based  on  particioation  of 
male  heads-of-household  that  land 
grants  were  no  longer  given  to  women. 

In  her  book.  "The  Underside  of  His- 
tory," Elise  Boulding  points  out  some 
contributions  of  early  American  women 
which  have  been  overlooked.  There  were 
women  like  Elizabeth  Haddon  who 
founded  what  later  became  the  town  of 
Haddonfleld  in  the  New  Jersey  settle- 
ment. OnlV  after  she  founded  the  settle- 
ment, building  her  own  cabin,  did  she 
marry.  So  you  see,  colonial  women  were 
not  all  appendages  of  their  men.  In  New 
Amsterdam,  Dutch  women  were  crucial 
to  Indian  trade  and  overseas  commerce, 
acting  as  interpreters  between  the  co- 
lonial government  and  the  Indians.  In 
fact,  a  Dutch  colonial  woman,  Phllipse, 
organiezd  the  first  transAtlantlc  passen- 
ger service  from  New  Amsterdam  to  Eu- 
rope. Eliza  Lucas,  a  South  Carolinian  col- 
onist, pioneered  the  indigo  trade,  which 
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proved  to  be  Important  to  the  economic 
development  of  that  colony.  And,  as  the 
country  moved  from  colonization  toward 
independence,  the  women  were  right 
there — from  the  revolutionary  instiga- 
tors, the  Daughters  of  Liberty,  to  the 
fighters.  Molly  Pitcher  and  Deborah 
Sam[}son. 

Women  toiled  side-by-side  with  the 
men  for  the  new  land  and  the  new  coun- 
try That  they  were  left  out  of  both  the 
Declaration  of  Independence  and  the 
US.  Constitution  and  could  not  enjoy 
the  fruits  of  their  hardearned  freedom  is 
at  best  ironic  and  at  worst  tragic* 
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TRADE  AGREEMENTS  ACT  OF  1979 


SHCHARANSKYS    HEALTH    IS 
FAILING 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  DRINAN.  Mr  Speaker,  yesterday. 
July  10.  1979.  marked  the  first  anniver- 
sary of  the  opening  of  the  trial  against 
Soviet  human  rights  activist  Anatoly 
Shcharansky  Numerous  Members  of  this 
body  joined  with  me  then  in  expressing 
their  deep  concern  over  the  Soviet's  con- 
tinued harassment  of  this  brave  young 
man. 

For  some  time,  reliable  reports  have  in- 
dicated that  Shcharansky's  health  has 
been  deteriorating  But  today,  it  has  been 
reported  in  the  New  York  Times  that 
the  situation  is  even  worse  than  antici- 
pated. In  a  letter  which  Shcharansky 
sent  to  his  mother.  Ida  MUgrom.  he  wrote 
that  his  eyesight  had  deteriorated  to  the 
point  where  he  can  hardly  see. 

I  hope  the  administration  and  the  So- 
viet authorities  reahze  the  significance  of 
this  new  development,  and  will  take  im- 
mediate steps  to  insure  that  Shcharan- 
sky receives  the  medical  attention  that 
he  .so  desperately  needs. 

The  New  York  Times  article  follows: 
Shcharanskt    Blindness    Is    Feared 

Moscow  — The  mother  of  Anatoly  B 
Shcharansky  satd  today  that  her  son  was  in 
danger  of  losing  his  eyeslgM  In  prison  where 
he  Is  serving  a  13-year  sentence  for  treason 

The  70-year-old  mother,  Ida  MUgrom.  re- 
ported that  in  a  letter  June  10  he  said  that 
he  could  hardly  read  or  write  She  said  she 
would  try  to  obtain  treatment  for  him  by 
appealing  to  the  medical  department  of  the 
Ministry  of  Internal  Affairs 

Mrs  MUgrom  also  told  Western  reporters 
that  she  planned  a  vlgU  on  Saturday,  a  year 
from  the  day  her  son  was  sentence  for  al- 
legedly spying  for  the  Central  Intelligence 
Agency,  by  standing  outside  the  courthouse 
from  which  she  was  barred  during  the  trial 

"I  win  be  there  to  relive  thit  terr.ble  mo- 
ment," she  said  "I  will  go  alone  to  that 
place  and  stand  for  15  minutes  to  resurrect 
m  my  memory  that  terrible  hour  when  they 
handed  down  that  Inhuman  sentence  " 

Mrs.  MUgrom  said  she  hoped  to  be  allowed 
to  see  her  son  next  month  That  would  be  a 
ye3U'  since  she  last  saw  him  A  visit  scheduled 
for  Feb  2  was  canceled  She  never  received 
an  explanation,  she  said,  but  believes  It  was 
because  he  had  been  unable  to  perform  as- 
signed prison  work  and  thus  had  violated 
the  rules.9 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr  KEMP.  Mr.  Chairman.  I  urged 
strong  support  today  of  the  Trade  Agree- 
ments Act  ot  19"i9  which  passed  over- 
whelmingly. International  trade  is  the 
one  area  of  economic  policy  in  which  this 
administration  can  take  justifiable  pride 
in  Its  achievements.  Special  credit  is  due 
to  Special  Trade  Representative  Robert 
Strauss  and  his  able  deputy,  Alonzo  Mc- 
Donald, for  turning  the  Tokyo  round 
negotiations  from  a  stagnant,  sterile  de- 
bate into  a  productive  and  mutually 
satisfactory  agreement.  They  really  have 
made  significant  contributions  to  our 
Nation  and  the  world. 

Although  freer  world  trade  increases 
exports  and  creates  employment,  its 
most  Important  effect  is  to  raise  the 
standard  of  living  of  the  citizens  of  trad- 
ing nations.  In  fact,  increased  interna- 
tional trade  has  the  same  effect  as  a 
worldwide  improvement  in  productivity, 
since  it  increases  the  purchasing  power 
of  each  unit  of  our  labor.  The  act  of  ex- 
changing something  we  have  for  some- 
thing we  need  enables  each  nation  to 
specialize  in  producing  what  it  can  pro- 
duce best,  most  efficiently,  with  greatest 
variety,  and  at  lowest  cost  to  consumers. 

The  results  of  past  international  trade 
agreements  have  been  dramatically 
beneficial  to  the  United  States  and  the 
world.  In  the  decade  following  the  1960- 
61  Dillon  round,  which  cut  tariffs  an 
average  20  percent,  world  trade  doubled 
in  volume.  In  the  decade  since  the  1964- 
67  Kennedy  round,  which  cut  tariffs  an 
average  35  percent,  the  volume  of  world 
trade  has  tripled.  The  Kennedy  tariff 
cuts,  coupled  with  tax  cuts,  helped 
achieve  full  employment  and  price 
stability. 

The  Tokyo  round  agreement  also  In- 
cludes an  average  31  percent  tariff  re- 
duction. But  more  significant  are  the 
agreements  to  remove  nontariff  barriers 
to  trade,  which  have  sprung  up  espe- 
clallv  since  1970. 

The  Tokyo  round  agreement  does  the 
following : 

Outlaws  unfair  government  subsidies 
of  exDorts.  and  requires  that  domestic 
subsidies  not  be  used  to  injure  compet- 
ing foreign  industries.  Requires  an  in- 
jury test  before  imooslng  countervailing 
duties  or  antidumping  measures:  but 
soeeds  and  toughens  the  process  of  Im- 
posing these  measures  when  an  Injury  is 
shown. 

Standardizes  and  simplifies  customs 
valuation.  Opens  foreign  government 
procurement  competition  for  $20  billion 
worth  of  contracts  to  US.  firms,  and 
about  $12  billion,  or  15  percent,  of 
American  Federal  procurement  bidding, 
with  adequate  safeguards,  to  foreign 
firms. 
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Removes  unreasonable  technical  bar- 
riers to  trade,  implements  tartff  reduc- 
tions, removes  tariffs  on  civil  aircraft, 
parts,  and  repairs.  Implements  agricul- 
tural measures,  largely  to  the  advantage 
of  American  farmers. 

The  Office  of  the  Special  Trade  Rep- 
resentative estimates  that  when  fuUy 
implemented,  the  trade  agreements  will 
result  in  yearly  economic  benefits  to  the 
United  States  worth  $10  billion,  and  in- 
crease the  buying  power  of  the  average 
consumer  by  $695. 

This  bill  is  especially  important  for 
my  own  New  York  State.  New  York  is 
second  only  to  California  in  the  number 
of  jobs  dependent  on  the  export  of  man- 
ufactured goods,  according  the  Census 
Bureau.  Nearly  1  in  6  workers,  or  276,000 
owed  their  jobs  to  exports  in  1976,  the 
most  recent  year  for  which  statistics  are 
available.  Of  these,  135,900  jobs  were  in 
manufacturing  plants  producing  the  fin- 
ished export  goods  and  parts  for  their 
production,  and  the  remaining  140,100 
were  jobs  in  activities  supporting  the 
exporting  plants. 

Exports  have  also  contributed  heavily 
to  the  growth  of  job  opportunities  in 
New  York.  While  the  number  of  manu- 
facturing jobs  in  the  State  dropped  by 
13  percent  between  1972  and  1976,  ex- 
port-related jobs  rose  more  than  20  per- 
cent. The  value  of  production  for  export 
rose  90  percent  during  the  same  period, 
while  domestic  production  rose  30  per- 
cent. New  York  ranks  fifth  in  the  Nation 
in  value  of  exports,  which  totaled  $5.32 
billion  in  1976.  New  York's  air  and  sea- 
ports rank  first  in  value  of  goods  shipped 
overseas,  with  $11.8  billion. 

It  is  clear  that  the  Tokyo  round  agree- 
ments, if  enacted,  would  contribute  sub- 
stantially to  New  York's  economic  well- 
being.  Many  of  the  biggest  concessions 
secured  in  the  negotiations  from  our 
major  trading  partners  have  been  pre- 
cisely in  the  State's  leading  export 
areas — machinery,  electrical  and  elec- 
tronic equipment,  chemicals,  computers 
and  photographic  film.  In  addition,  the 
agreement  on  civil  aircraft  will  add  to 
New  York's  primacy  in  instruments,  since 
a  large  portion  of  the  cost  of  aircraft  is 
in  avionics.  The  liberalization  of  Gov- 
ernment procurement  competition,  espe- 
cially in  nonmilitary  aircraft,  will  have 
a  similar  effect. 

New  York  ranks  first  in  exports  of 
instruments — $792  million — second  in 
electric  and  electronic  equipment — $958 
million — and  fourth  in  nonelectric  ma- 
chinery exported — $1,358  billion.  These 
three  categories  alone  account  for  58 
percent  of  all  the  State's  exports.  Chem- 
icals, transportation  equipment,  fabri- 
cated metal  products,  printing  and  pub- 
lishing, and  primary  steel  products  fol- 
low in  order. 

While  freer  trade  significantly  in- 
creases the  American  standard  of  living, 
increased  competition  can  cause  growing 
pains.  Workers  In  formerly  protected, 
marginal  industries  can  be  displaced  by 
lower  priced  Imports  in  the  short  run. 
New  York's  most  vulnerable  industries 
have  traditionally  been  garment,  textile, 
leather,  and  steel  production.  I  am 
happy  to  say  that  special  agreements 
for  each  of  these  industries  have  been 
reached,  to  treat  these  industries  sepa- 
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rately.  Both  management  and  labor 
groups  in  each  sector  have  annoimced 
their  support  of  the  trade  agreements 
and  I  am  pleased  at  the  consensus  that 
has  been  worked  out  by  Bob  Strauss. 

We  need  jobs,  econcMnic  growth  and 
more  producti<»i,  all  of  which  are  en- 
hanced by  this  trade  bill.  It  is  not  perfect 
but  a  good  step  toward  a  healthier  and 
freer  world  trading  climate.  I  congratu- 
late the  administration  and  the  biparti- 
san supporters.* 


DO  WE  EXPECT  TOO  MUCH? 


HON.  DAN  QUAYLE 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  the  WaU 
Street  Journal  yesterday  carried  a  perti- 
nent article  on  the  Presidency  written 
by  Timothy  D.  Schellhardt.  After  read- 
ing the  article,  which  underscores  the 
growing  burden  of  the  Presidency  in 
these  complicated  and  crucial  times,  it 
becomes  clear  that  the  Congress  should 
consider  a  constitutional  amendment  to 
limit  the  Office  of  President  to  one  6- 
year  term.  It  is  an  idea  whose  time  has 
come. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  article  from 
the  Wall  Street  Journal : 

Do  We  Expect  Too  Moch? 
(By  Timothy  D.  Schellhardt) 

(We  give  the  President  more  work  than  a 
man  can  do.  more  responsibility  than  a  man 
should  take,  more  pressure  than  a  man  can 
bear.  We  abuse  him  often  and  rarely  praise 
him  We  wear  him  out,  use  him  up,  eat  him 
up.  And  with  all  this,  Americans  have  a 
l3ve  for  the  President  that  goes  beyond 
party  loyalty  or  nationality;  he  is  ours  and 
we  exercise  the  right  to  destroy  him.) 

— John  Steinbeck. 

Washington. — Vice  President  Walter  Mon- 
dale  thinks  John  Steinbeck's  observations 
are  more  appropriate  In  1979  than  when  he 
wrote  them  in  the  mld-19608  while  big, 
brash  Lyndon  Johnson  was  Chief  Executive. 

Mr.  Mondale,  feet  propped  on  his  desk  In 
his  office  down  the  hall  from  Jimmy  Carter's, 
ponders  the  question:  Do  Americans  expect 
to  much  from  the  presidency?  He  believes 
they  do  and  he  wishes  they  would  be  a  little 
more  realistic  about  presidential  abilities  to 
combat  such  problems  as  stubborn  inflation, 
growing  energy  shortages  and  upheavals  in 
faraway  spots  like  Iran — the  kind  of  prob- 
lems Mr.  Carter  is  now  grappling  with  at  his 
Camp  David  retreat. 

"I'm  not  crying  for  help  or  lamenting  the 
fact  that  we're  here.  As  I  recall  we  wanted 
to  be  here,  tmd  I'd  like  to  stay,"  he  declares. 
"But  I  think  it's  Important  for  Americans 
to  understand  what  a  President  goes 
through,  the  difficulties  of  the  problems, 
sometimes  the  limits  on  the  capacity  of  any 
President  to  handle  certain  issues,  and  often 
the  patience  required  in  dealing  with  them." 

THE   RIGHT   TO   DESTROT 

Are  the  Vice  President's  concerns  mere 
complaints  of  a  man  attempting  to  explain 
away  the  sagging  political  fortunes  of  his 
boss?  A  growing  number  of  political  scien- 
tists who  "track"  the  presidency  don't  think 
S3.  These  scholars  suggest  that  Americans, 
confronted  with  expanding  social  and  eco- 
nomic pressures,  increasingly  do  expect  too 
much  from  the  presidency.  As  a  result, 
Americans  frustrated  by  unfulfilled  expects- 
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tlons  may  be,  as  Mr.  Steinbeck  suggested 
exercising  the  right  to  destroy  the  modem 
President,  according  to  some  of  these 
observers. 

"Consider  the  last  two  decades."  says 
James  SUnley  Young  of  the  Univenity  of 
Virginia.  "Kennedy  was  murdered.  John- 
son at>dicated.  Nixon  was  overtlirown  and 
exiled.  Pord  was  defeated  in  office.  Carter 
appears  increasingly  weak.  We  may  be  In 
for  a  period  where  we  waste  every  Presi- 
dent who  comes  in.  Perhaps  we  should  be 
reconciled  to  a  series  of  one-term  Presi- 
dents," he  observes. 

In  a  new  book  entitled  "The  American 
Presidency"  (Basic  Books).  poliUcal  scien- 
tist Richard  Pious  of  Barnard  College  sug- 
gests Presidents  will  continue  to  be  embat- 
tled through  the  1980s.  Presidents  in  the 
next  decade,  he  says,  "aren't  likely  to  be- 
come popular  or  party  leaders."  Voter 
turnout  will  continue  to  decline  and  the 
electorate  will  continue  to  become  disillu- 
sioned by  failures  to  fulfill  camoalgn  prom- 
ises, he  expects.  Most  presidential  at- 
tempts to  control  the  national  agenda 
through  their  legislative  proposals  proba- 
bly will  fall  victim  to  special-interest  chal- 
lenges, he  believes.  And  Presidents,  he 
predicts,  won't  be  able  to  manage  foreign 
relatiors  well  because  of  conflicting  Inter- 
ests within  the  government  Iteelf.  "The 
White  House  will  remain  in  a  state  of 
siege,"  he  concludes. 

Changes  In  the  world,  in  the  nation  and 
In  official  Washington  explain  the  increas- 
ing pressures  on  the  presidency  and  the  ac- 
companying sense  that  modem  Chief  Exec- 
utives can't  meet  public  expectations,  po- 
litical scientists  say. 

For  one  thing,  many  of  the  problems  a 
President  must  address  seem  now  to  be  in- 
tractable. A  growing  number  of  them  In- 
volve global  Issues  that  can't  easily  lie  ma- 
nipulated by  a  U.8.  President  facing  the  in- 
cres.sed  influence  of  other  world  power 
centers.  The  decisions  of  the  major  oil -ex- 
porting countries  to  jack  up  prices  without 
the  traditional  economic  justification  pro- 
vide a  clear  example.  Americans  who 
aren't  used  to  such  flagrant  disregard  of 
their  ecor.omlc  interest  are  slow  to  realise 
that  retaliatory  options  are  limited.  As  a 
result,  they've  become  frustrated  by  presi- 
dential Inability  to  sway  OPEC  action. 

Increasingly,  "economic  policy  is  deter- 
mined by  international  considerations," 
contends  political  scientist  Aaron  Wildav- 
sky,  citing  ar.  one  example  Mr.  Carter's 
moves  last  November  to  shore  up  the  U.S. 
dollar.  "That  represented  a  milestone  in 
American  government,"  he  says,  because 
the  commitment  to  defend  the  dollar  wUl 
"severely  restrain"  domestic  economic  de- 
cision-making for  this  President  and  "aU 
his  successors."  He  adds,  "The  pace  of 
change  is  so  terribly  swUt." 

Undermining  presidential  power,  too. 
has  been  the  fragmentation  of  Congress 
and  the  growing  influence  of  special -Inter- 
est groups.  A  President  no  longer  can  be 
sure  that  he  can  get  his  legislative  propos- 
als adopted  simply  by  corralling  the  con- 
grerslonal  leadership.  And  intense  lobbjrlng 
by  special -Interest  groups  has  frequently 
thwarted  Jimmy  Carter's  pet  programs, 
Including  hospital  cost-control  legislation 
and  measures  to  overhaul  welfare  and  to 
establish  a  separate  education  department. 

"Americans  never  quite  believe  they  have 
a  strong  President  unless  he  masters  Con- 
gress, or  has  a  military  background,  or  sends 
the  troops  somewhere  in  a  conspicuous  dis- 
play of  force."  maintains  Prof.  Reo  Chrlsten- 
Eon  of  Miami  University  (Ohio) . 

Persisting  public  memories  of  Watergate 
have  contributed  to  the  pressures  on  the 
presidency.  The  downfall  of  Richard  Nixon 
didn't  necessarily  reduce  Americana'  expec- 
tations of  the  presidency;  rather  it  raised 
the  public's  suspicions  of  the  officeholder. 
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since  WaterK»te.  asserts  Mr  Pious,  'the 
'HaU  to  the  Chief  attitude  of  Americans  Ls 
mixed  In  with  a  Jail  to  the  chief  cynicism 
Harvard  University's  Richard  Neustadt  be- 
llves  the  Watergate-spawned  suspicions  to- 
ward Presidents  "probably  will  last  for  quite 
a  while." 

Several  political  scientists  trace  a  good  bit 
of  the  post-Watergate  cynicism  toward  the 
presidency  to  the  news  media.  The  legacy  of 
Watergate  "Is  wolfpack  Journalism,  which 
will  confirm  the  worst  fears  of  the  public." 
claims  Mr.  Pious.  Adds  Mr.  Chrlstenson  of 
Miami  University:  "The  presidency  is  becom- 
ing the  victim  of  macho-Lsm  and  a  show-blz 
atmosphere.  The  media  want  to  demonstrate 
how  strong  and  courageous  and  Indomitable 
they  are.  They  also  want  to  entertain — and 
red  meat  Is  always  more  entertaining  than 
helping  people  understand  the  complexities 
of  political  life  and  of  political  decisions  ' 

Purthermore.  a  number  of  scholars  cite 
specific  presidential  authority  that  has  di- 
minished or  been  lost  altogether  because  of 
Watergate  and  other  events,  notablv  the 
Vietnam  war.  The  war  powers  resolution 
passed  by  Congress  In  1973.  which  requires 
Presidents  to  corsult  more  with  Congress 
before  committing  U.S  forces  to  conflicts 
abroad.  Is  seen  as  restricting  presidential 
authority  In  foreign  affairs  'n  addition  Con- 
gress since  1974  has  displayed  an  Increasing 
determination  to  assume  an  active  role  In 
foreign  policy,  they  say. 

TOO  MANT  I'BOMISES 

Presidents  add  to  their  problems  by  mak- 
ing too  many  campalen  promises  several 
presidency  watchers  maintain.  "A  President 
really  can't  do  what  he  promises  to  do  in  a 
campaign,"  asserts  Lawrence  K.  Munns  of 
Goucher  College.  And  when  a  President  can't 
deliver,  he's  apt  to  be  Judged  all  the  more 
slteptically  in  the  future,  Mr.  Munn  says.  Of 
Mr.  Carter.  Betty  Glad  of  the  Unlver'ltv  of 
Illinois  says:  "We  blame  him  for  too  much, 
but  the  problem  is  he  promised  so  much  " 

If  Americans  expect  too  much  from  the 
Chief  Executive,  what  should  they  be  content 
with?  •On  domestic  affairs,"  believes  Mr 
Chrlstenson,  "we  should  expect  leadership 
from  the  President  on  major  problems — a 
willingness  to  grapple,  even  if  only  experi- 
mentally, with  the  e  problems  Peorle  will 
forgive  a  President  for  mlsjudgments  but  not 
for  Inaction.  We  should  not  expect  solutions 
to  deep-rooted  problems,  especially  when  the 
Intellectual  leaders  of  the  country  are  as 
baffled   by   them  as  they  are   today." 

On  foreign  affairs,  this  political  scientist 
con'enis.  Americans  shou'd  expe-t  diplo- 
matic or  military  action  "where  the  vital 
Interests  of  America  or  our  major  allies  are 
threatened  by  undemocratic  forces — but  no 
military  Involvement  unless  the  need  Is  very 
clear  and  is  nractlcable  The  benefit  of  the 
doubt  should  always  be  given  to  military 
restraint." 

It's  clear  that  the  public  expects  a  great 
deal — and  should — from  the  leader  they  elect 
every  four  years.  But  It's  also  plain  that 
Americans  expect  more  than  today's  Presi- 
dent has  the  power  to  deliver.  "Like  everyone 
else,  there  are  limits  to  what  a  President  can 
do,"  says  Mr.  Mondale.  He  favors  a  Mttle  more 
understanding — "and  a  little  more  pa- 
tience."* 


IN  RECOGNITION  OF  MILLARD 
NELSON 


HON.  ALVIN  BALDUS 

or    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  BALDUS.  Mr.  Speaker,  I  would 
like  to  take  th'.s  opportunity  to  commend 
one  of  my  constituents  whose  efforts  have 


EXTENSIONS  OF  REMARKS 

been  dedicated  to  the  conservation  of 
our  soil.  Millard  Nelson  worked  with  the 
ASCS  since  1939.  and  although  he  retired 
several  years  ago  has  earned  on  his  con- 
servation efforts. 

Since  1931  he  has  planted  over  200,000 
evergreen  trees  on  his  farm  in  Pierce 
County  As  we  learned  from  the  Dust 
Bowl  of  the  1930's  our  topsoil  is  a  pre- 
cious but  perishable  natural  resource  and 
initiatives  to  conserve  it  should  be  com- 
mended. Therefore,  on  the  behalf  of  the 
House  of  Representatives,  I  would  like  to 
congratulate  Millard  Nelson  for  his  ef- 
forts in  the  area  of  soil  conservation. • 
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TRIBUTE  TO  LEONARD  N    HALL 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  July  11,  1979 

•  Mr  WYDLER.  Mr  Speaker,  recently 
in  National  Review  mv  cood  friend, 
William  J.  Casey,  one  of  the  close  friends 
and  a  law  partner  of  Len  Hall.  WTOte  a 
tribute  in  his  behalf.  It  is  worthy  of  being 
read  by  all  of  us  about  this  fine  and 
good  man. 

The  article  follows 

Leonard  N  Hall.  RIP 
I  By  William  J  Casey) 
I  was  a  rebel."  reads  a  sentence  at  the 
beginning  of  the  memoir  Len  Hall  dictated 
a  fe*  years  ago  To  Christ  Church  in  the 
hamlet  of  Oyster  Bay  there  camae  last  week 
o!d  pals  from  the  hustings  on  Long  Island 
more  than  half  a  century  ago.  from  both 
sides  of  the  aisle  In  the  New  TTork  Assembly 
i'Ai  r'.\-y  Coiig-e  s  jf  the  United  States,  from 
the  Dewey  campaign  of  the  Forties,  the 
E;  eiihov.er  campaign  of  the  Fifties,  the 
Nl.Kcn  campaign  of  the  Sixties,  the  Roose- 
ve!ts  of  Oyster  Bay.  clients  of  a  self-styled 
country  lawyer,  colleagues,  on  corporate, 
civic,  and  charitable  boards — and  Just 
friends  and  nelghlxtrs  of  the  big  man  They 
were  there  to  pay  a  final  tribute  to  the 
^e^eI  who  had  become  a  national  leader 

More  than  a  quarter  of  a  century  has 
rt.  sed  sin  e  the  Republicans  last  won  both 
Houses  of  Congress  Leonard  Hall  had  been 
organizer  and  chairman  of  the  Congrega- 
tional Campaign  Committee  In  that  vic- 
torious election,  and  then  chairman  of  the 
Pen  b'l-an  N->.tlcnil  Commlt'ee  In  the  years 
his  party  held  the  Congress.  How  did  this 
se!f-stvled  rebel  become  the  Mr.  Republican 
of  our  time? 

An  o'-en.  genial  friend  to  all.  regardless  of 
faction  or  party,  he  was  alwavs  readv  to  take 
a  stand  A  27-year-old  lawyer  seeking  nom- 
Ina'lcn  for  the  New  York  Assembly  at  a  time 
when  f^e  Ku  Klux  Klan  was  riding  high,  he 
wa3  told  that  he  could  ha-e  It  en  a  silver 
platter  if  he  would  Join  the  Klan  He  refused 
and  went  on  to  fl^ht  his  way  to  the  Assem- 
bly and  to  political  leadership  In  Long  Island 

In  the  Assembly,  a  Retjubllcan  Speaker,  re- 
neging en  his  commitments,  precipitated 
Hall  and  a  half  dozen  other  assemblymen 
into  a  six  week  fight  which  resulted  In  the 
ouster  of  a  sitting  Speaker 

In  the  Congress,  with  a  vote  coming  up  on 
extending  the  draft.  Hall  contrived  to  get 
the  Army  Chief  of  Suff.  General  Marshall,  to 
give  him  and  a  handful  of  others  on  the  Re- 
publican side  a  briefing  on  the  military  situ- 
ation facing  the  nation.  Announcing  that  he 
was  convinced.  Hall  led  21  Republicans  In 
voting,  against  the  leadership,  to  extend  the 
draft  A  majority  of  one  avoided  the  spectacle 
of  thousinds  of  men  coming  home  from  the 
training  camps  months  before  Pearl  Harbcr 


It  was  Hall  who  walked  out  of  the  hospital 
ruam  where  President  EUsenhower  was  recu- 
pcriting  from  his  heart  attack,  and,  on  his 
own.  announced  in  his  cheerful,  confident 
way,  that  "Ike  will  run  again  If  he  Is  able." 
He  did.  and  the  Republlca.^s  got  their  sec- 
ond four-year  lease  on  the  White  House  In 
the  first  25  years  of  Len  Hall's  half  century 
in  politics 

A  few  years  ago.  Hall  described  himself  as 
astonished  by  the  Watergate  scandal  and 
gave  lour  explanations  for  it:  "entirely  too 
much  money'  .  "grim,  starchy  young  ama- 
teurs": a  failure  to  recognize  that  the  rela- 
tionship between  political  parties  In  a  cam- 
paign IS  an  adversary  relationship  rather 
than  the  relationship  of  enemies":  and  "a 
lack  of  humor  "  To  Len  Hall,  politics  had  to 
be  fun  It  was  in  this  spirit  that  he  reached 
out  to  gather  people  and  unify  them  under 
a  standard  of  integrity  and  responsibility 

In  Len  Hall  we  have  lust  a  politician  who 
brought  h„nor  and  dignity  to  that  profession 
by  standing  up  tall,  true  to  his  Ideals,  true 
to  his  word,  ir^ie  to  his  obligations,  sensitive 
to  the  proprieties  and  the  Interests  of  others, 
dedicated  to  his  party  and  his  country,  warm 
in  his  friendships,  and  ever  ready  to  extend 
^  helpl.ig  hand. 

William  J   Casey. 9 


RETIREMENT    OF    LT.     GEN.     RAY- 
MOND FURLONG 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  DICKINSON.  Mr.  Speaker.  June 
30  marked  the  end  of  the  distinguished 
military  career  of  Lt.  Gen.  Raymond  B. 
Furlong,  Commandant  of  the  Air  Uni- 
versity, Maxwell  Air  Force  Base,  Mont- 
gomery, Ala.  General  Furlong  retired 
after  30  years  of  commissioned  service  to 
a  grateful  nation. 

Immediately  after  his  retirement, 
General  Furlong  consented  to  an  inter- 
view by  Nick  Lackeos,  a  reporter  for  the 
Alabama  Journal.  His  remarks  regarding 
the  state  of  our  national  defense — or  at 
least  the  lack  thereof — should  be  of 
interest  to  every  Member  of  the  Congress. 
According  to  General  Furlong — and  he 
certainly  was  in  a  position  to  know — 
there  is  no  question  that  we  now  rank 
second  to  the  Soviet  Union  and  that  the 
only  answer  to  this  serious  situation  is 
more  spending  on  defense.  I  include  his 
remarks  at  this  point  in  the  Record: 
(From  the  Alabama  Journal.  July  2.  1979 1 
FtniLONC  Says  U.S.  No.  2.  Declining 
(By  Nick  Lackeos) 

The  retiring  commander  of  Air  University 
at  Maxwell  Air  Force  Base  says  the  United 
States  Is  No  2  in  military  might,  behind  the 
Soviet  Union,  and  "declining." 

Lt.  Gen.  Raymond  Furlong,  who  retired 
Saturday,  said  the  Defense  Department  an- 
nual report  for  1980  shows  the  Soviet  Union 
surpassing  the  United  States  In  1979  In  mili- 
tary might. 

Furlong,  who  was  a  fighter  pilot  during 
the  Korean  War,  said  the  1980  report  shows 
Rus'ia  leading  the  United  States  by  a  much 
greater  margin  than  the  department's  1979 
report  had  predicted. 

Russia's  military  supremacy  was  reflected 
In  the  SALT  II  treaty  negotiations  when 
Soviet  leader  Leonid  Brezhnev  drove  a  hard 
bargain,  said  Furlong,  explaining  the  treaty 
favors  Russia,  and  Brezhnev  Indicated  he 
would  not  sign  the  arms  control  document  U 
It  did  otherwise. 


July  11,  1979 


"He  said  don't  you  screw  around  with  that 
SALT  treaty  or  I  won't  have  any  part  of  it," 
said  Furlong. 

"He  threatened  us.  He  couldn't  have  done 
it  10  years  ago.  Why  can  he  do  It  now?  Be- 
cause he's  got  the  tickets. 

"It's  really  time  to  eat  crow  and  humble 
pie. 

"And  It's  not  very  pleasant. 

When  asked  how  the  United  States  can 
regain  the  upper  hand  In  military  strength 
or  at  least  catch  up  with  the  Soviets,  Pur- 
long  replied.  "You  can't  fix  It  that  quickly. 
We're  stuck.  The  real  question  is  do  you 
(the  American  citizen)  care?  And  If  so,  what 
are  you  going  to  do  about  It?" 

He  said  Americans  need  to  fax:e  the  fact 
that  more  money  needs  to  be  appropriated 
for  defense. 

"The  disadvantage  becomes  worse  If  you 
dont  sign  It  (the  treaty) ,"  he  said. 

Some  senators  were  worried  whether  the 
Soviets'  living  up  to  the  conditions  of  the 
treaty  can  be  verified,  said  Furlong. 

"Can  It  be  verified?  Yes. 

"Perfectly?  No. 

"Can  the  Soviets  cheat?  If  they  want  to. 

"We're  not  talking  about  the  opportunity 
to  get  a  better  treaty.  We  can't  do  that.  We 
don't  have  the  horses." 

Furlong  said  what  really  worries  him  Is 
that  Russia  has  drastic  domestic  and  eco- 
nomic problems  as  well  as  a  declining  work 
force  and  an  inabUlty  to  feed  herself  with- 
out agricultural  Imports. 

He  said  these  problems  will  culminate  In 
the  early  1980s. 

"How  will  they  react"  when  the  Soviet 
nation  feels  the  maximum  burden  of  these 
problems  Is  a  question  that  the  United  States 
needs  to  ask   Itself,  said  Furlong. 

"Will  they  become  hostile  or  pacific?  I 
don't  know  the  answer  to  that  question. 

"But  we  are  going  to  find  out.  The  die  Is 
cast.  And  In  the  Interim  we  may  be  em- 
barrassed again.  We  swallowed  it  (from 
Brezhnev)  and  we  are  going  to  have  to  learn 
how  to  do  this." 

America  will  have  to  learn  to  accept  "stra- 
tegic Impotence"  with  "dignity  and  style," 
said  Furlong  as  long  as  Russia  remains  far 
enough  ahead  of  the  United  States  Jn  Its 
military  capabilities. 

Officers  participate  in  war  games  at  Max- 
well where  enemy  movements  in  tactics  are 
made  by  a  computer,  and  at  other  timera  by 
other  officers  who  try  to  think  like  the  Soviet 
military  leaders  would  think  In  a  war  with 
the  United  States,  said  Furlong. 

"We  had  a  very  different  environment  in 
Korea,"  said  Furlong,  referring  to  hostile 
forces  pilots  encounter  on  combat  missions. 

"It  was  almost  permissive  air  space,"  he 
said  of  the  few  M'G  fighters. 

"They  did  have  some  antiaircraft  guns  and 
some  fighters. 

"The  defense  we  will  face  (In  a  possible 
conflict  with  Russia)  Is  a  much  tougher  de- 
fense than  I  ever  saw  (as  a  fighter  pilot)." 

He  added,  "The  surface-to-air  missile  .  .  . 
there  were  none  then. 

"Now  there  is  a  great  family  of  surface- 
to-air  missiles  that  we  face." 

He  said  Soviet  ground  forces  have  the 
latest  technology  in  their  guns  to  knock 
down  aircraft. 

"The  density  of  these  systems  Is  Incom- 
parably greater  than  I  ever  experleticed." 

When  asked  how  a  pilot  would  penetrate 
the  sophisticated  defense  of  Russia  if  the 
United  States  were  retaliating  against  a  So- 
viet nuclear  strike  on  North  America,  Pur- 
long  replied,  "It  will  be  difficult, 

"There  are  ways  to  work  it.  When  we  went 
to  a  target  (in  Korea)  we  normally  went  at 
a  high  altitude,  about  35,000  feet. 

"But  when  you  fly  high,  you  can  be 
picked  up  on  radar  100  miles  away, 

"Nowadays  you  fly  at  lower  altitudes,  200 
feet  and  below,  so  the  defense  can  not  see 
you." 
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Flying  at  600  mpb  at  200  feet  can  be  ex- 
tremely dangerous  because  of  approaching 
a  rise  in  ground  elevation  and  the  short  re- 
action time  at  that  speed  that  a  pilot  would 
have  In  which  to  pull  up,  he  said. 
"You  have  to  pay  attention." 
Aircraft  being  spotted  by  farmers  and  pri- 
vate citizens  on  the  ground  Is  not  a  threat  be- 
cause even  if  they  promptly  called  the  au- 
thorities to  report  the  sighting,  the  ground 
forces  would  need  to  have  an  exact  fix  on 
the  radar  screen  to  respond  effectively,  he 
said. 

"It's  not  enough  to  know  they're  going 
north."  he  said. 

He  said  the  enemy  would  have  difficulty 
determining  what  the  aircraft's  target  would 
be  because  the  pilots  could  be  taking  "an 
evasive  route."  and  "zlg-zagglng." 

The  problem  with  low-level  flying  is  tb&t 
it  burns  more  gas  because  the  air  Is 
thicker,  offering  more  friction  and  resist- 
ance at  low-level  altitude,  he  said,  explain- 
ing, "It  really  gobbles  it  (fuel)  up  at  low 
altitude." 

In  order  to  save  fuel,  pilots  would  fly  at 
high  altitude  and  drop  down  as  they  ap- 
proached enemy  air  space,  he  said,  and  the 
aircraft  would  be  refueled  in  mld-alr  dur- 
ing the  mission. 

Aircraft  are  still  not  easy  to  hit.  even  with 
sophisticated  weaponry,  he  said. 

"We  flew  B-Sas  (bombers)  at  a  high  alti- 
tude In  North  "Vletnem."  he  said  and  despite 
sophisticated  Russian-made  surface-to-air 
missiles  "the  loss  rates  were  quite  acceptable, 
3  percent.  It  Is  not  simple  to  shoot  down 
aircraft." 

Although  most  of  Russia's  nuclear  war- 
heads are  In  missiles.  Furlong  said,  "most 
of  our  payload  in  strategic  warfare  Is  In 
bombers." 

The  nuclear  warheads  In  missiles  launched 
by  our  submarines  are  small  and  "they're 
not  that  accurate." 

Another  drawback  of  the  big  long  range 
Intercontinental  ballistic  missiles  is  that 
they  can  not  think  for  themselves  after  they 
are  launched,  and  can  not  cope  with  the  un- 
expected which  often  happens  in  a  combat 
situation,  he  said. 

"Once  it  goes. . .  it's  gone.  It  has  all  the 
instructions  it's  going  to  get  when  it  leaves 
the  silo." 

Furlong  said  he  is  disturbed  over  the  fact 
that  "we  don't  have  any  surface-to-air  mis- 
siles as  part  of  our  defense,  missiles  that 
shoot  down  airplanes,"  explaining  that  Rus- 
sia has  a  great  network  of  surface-to-ali 
missiles  for  her  defense. 

"And  we  have  few  squadrons  of  aircraft 
for  our  continental  defense.  The  United 
States  has  for  this  continent  12  squardons 
of  aircraft  for  air  defense,  six  active  and 
six  In  the  guard. 

"We  have  other  fighters  that  are  given 
the  added  mission  of  air  defense.  They  prac- 
tice some  (air  defense  missions)  but  are  not 
assigned  to  that  Job. 

"In  1977  thev  (Soviets)  bad  2.6^0  manned 
.interceptors   (Jet  fighters  for  air  defense). 
We  had  331.  They  had  13.000  surface  to  air 
missiles  for  air  defense.  We  had  none." 

He  said  Russia  had  64  launch  sites  for 
antlballistlc  missiles  around  Moscow,  and 
the  United  States  bad  none. 

"Tbey  bad  SSO.OOO  people  Involved  in  this 
function   (defense)   and  we  had  24.695." 

Furlong  said  of  Russia's  taking  the  mili- 
tary lead,  "this  is  the  croesover  year,"  when 
they  surpass  us  on  the  chart. 

He  said  if  we  keep  progressing  at  our 
present  rate,  "we  catch  up  In  1988 ...  if 
everything  works,  if  all  otir  plans  go 
through." 

He  said  it  is  important  "that  we  under- 
stand that  that  is  where  the  hell  we  are. 
"We  are  No.  3. 
"And  we  are  declining.  "• 
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TAX  EQUITY  FOR  STATE 
LEGISLATORS 


HON.  JOHN  F.  SEIBERUNG 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  11.  1979 

•  Mr.  SEIBERLINO.  Mr.  Speaker.  Con- 
gress passed  legislation  in  1976  allowinf. 
State  legislators  to  declare  Uieir  resi- 
dences in  their  legislative  districts  a& 
their  homes  for  the  purposes  of  business 
tax  deductions.  However,  since  this  spe- 
cial tax  treatment  was  limited  to  years 
beginning  before  1976,  the  legislators 
have  been  dependent  on  congressional 
action  to  extend  the  provision  year-by- 
year.  Today  I  am  introducing  legi^- 
tion  to  correct  this  situation  by  making 
the  special  tax  treatment  of  State  legis- 
lators' district  homes  i>ermanent. 

The  bill  provides  a  deduction  equal  to 
the  standard  Federal  per  diem  allowance 
for  each  day  the  legislator  spends  in  the 
State  capital  on  legislative  business.  This 
is  a  matter  of  simple  equity  since  the 
expenses  of  people  away  from  home,  be- 
cause of  their  work  as  legislators  ought 
to  be  treated  no  differently  then  the 
equivalent  expenses  of  people  engaged  in 
private  business.  However,  State  legisla- 
tors have  suffered  unnecessary  anxiety 
and  delay  in  filing  their  tax  returns  while 
waiting  for  Congress  to  pass  the  needed 
extension  legislation.  This  year,  for  ex- 
ample, the  extension  bill,  HJl.  3091,  is 
being  held  hostage  in  conference  by  a 
series  of  nongermane  amendments  added 
by  the  Senate.  In  the  absence  of  this 
legislation,  the  State  legislator  is  exposed 
to  the  politically  awkward  possibility  of 
the  State  capital  being  considered  his 
tax  "home." 

Mr.  Speaker.  State  legislators  should 
not  have  to  be  in  the  precarious  position 
of  hanging  on  the  uncertainties  of  an 
annual  congressional  tax  bill  to  deter- 
mine what  their  income  tax  status  is.  It 
is  time  to  give  these  dedicated  public 
servants  assurance  that  they  can  plan 
their  personal  financial  affairs  on  the 
same  basis  as  other  citizens.  The  text  of 
the  bill  foUows: 

H.R. — 

To  amend  the  Internal  Revenue  Code  of  1964 
to  make  permanent  certain  rules  pertain- 
ing to  travel  expenses  of  State  legislators 
Be  it   enacted    by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America    in    Confess    assembled.   That    (a) 
section  162  of  the  Internal  Revenue  Code  of 
1954  (relating  to  trade  or  business  expenses) 
Is  amended  by  redesignating  subsection  (h) 
as  subsection  (I)  and  by  Inserting  after  sub- 
section (g)   the  following  new  sutwectlon: 

(h)  State  LEciSLAToas'  Travxl  EzrENscs 
AWAT  FaoM  Home. — 

"(1)  In  Oenbkal. — ^Por  purposes  of  sub- 
section (a) ,  in  the  case  of  any  Individual  who 
Is  a  State  legislator  and  who  makes  an  elec- 
tion under  this  subsection  for  the  taxable 
year — 

"(A)  the  place  of  residence  of  such  indi- 
vidual within  the  legislative  district  which 
he  represented  shall  be  considered  his  home, 
and 

"(B)  he  shall  be  deemed  to  have  expended 
for  living  expenses  while  away  from  his  home 
I  In  connection  with  bis  trade  or  business  as 
a  legislator)  an  amount  equal  to  the  sum 
of  the  amounts  determined  by  multiplying 
each  legislative  day  of  such  individual  during 
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the  taxable  year  by  the  amount  generally 
allowable  with  respect  to  such  day  to  em- 
ployees of  the  executive  branch  of  the  Fed- 
eral Government  for  per  diem  while  away 
from  home  but  serving  In  the  United  States 

"(2)  LsGiaiJk'nvE  Days. — For  purposes  of 
paragraph  (1).  a  legislative  day  during  any 
taxable  year  for  any  individual  shall  be  any 
day  during  such  year  on   which — 

"I  A)  the  legislature  was  In  session  and  the 
Individual  was  physically  present  at  such 
session,  or 

"(B)  the  legislature  was  not  In  session 
but  the  physical  presence  of  the  individual 
was  formally  recorded  at  a  meeting  of  a  com- 
mittee or  subcommittee  of  such  legislature 
or  official  party  caucus. 

"(3)  Election. — An  election  under  this 
subsection  for  any  taxable  year  shall  be  made 
at  such  time  and  In  such  manner  as  the 
Secretary  shall  by  regulation  prescribe  " 

(b)  The  amendment  made  by  subsection 
la)  shall  apply  to  taxable  years  beginning 
after  December  31,  1977. • 


THE  ENERGY  ANTIMONOPOLY  ACT 
OP  1979 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  today  I  am 
Introducing,  for  myself  and  53  of  my 
colleagues,  the  Energy  Antimonopoly  Act 
of  1979.  We  hope  that  this  legislation  will 
win  quick  consideration  and  approval  by 
the  House. 

In  the  past,  all  attempts  at  reforming 
the  oil  industry  have  been  blocked.  En- 
ergy supply  crises  have  often  intervened. 
causing  possible  changes  to  be  delayed 
and  then  forgotten.  I  propose  that  pass- 
age of  the  Energy  Antimonopoly  Act  will 
prevent  or  lessen  future  energy  crises  by 
diversifying  our  energy  future. 

In  the  midst  of  conflicting  claims  about 
the  causes  of  our  energy  problems  and 
accusations  aimed  at  supposed  culprits. 
one  thing  has  become  clear  to  me — and 
it  is  one  of  the  few  things  that  seem 
clear  anymore — that  there  is  no  one  an- 
swer to  our  energy  dilemma.  All  our  prob- 
lems were  not  caused  by  OPEC  or  the 
oil  industry  or  Government  mismanage- 
ment, and  they  can  not  all  be  solved  by 
just  one  answer,  whether  it  be  coal,  fu- 
sion, nuclear,  conservation,  or  price 
decontrol. 

It  is.  therefore,  vitally  important  to 
assure  that  we  explore  all  possible  op- 
tions. We  must  not  be  dependent  upon 
one  supplier — like  OPEC — or  one  sup- 
ply—like crude  oU. 

This  legislation  would  have  us  pro- 
ceed on  a  careful  path.  It  does  not  change 
the  structure  of  the  oil  industry  or  pre- 
vent the  majors  from  doing  business  In 
the  same  way  that  they  have  always  done 
It  does  not  require  that  they  spinol  any 
divisions  of  their  corporate  selves.  It  sim- 
ply prevents  16  of  the  largest  oil  com- 
panies from  purchasing  any  other  com- 
pany worth  more  than  a  $100  million.  If 
one  of  the  oil  majors  wants  to  Increase 
Its  coal  division,  for  example,  this  bill 
would  not  prevent  that.  It  requires  that 
Uutead  of  buying  a  company  that  is  al- 
ready in  the  coal  business  and  producing 
coal,  the  oil  major  enter  the  coal  industry 
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on  its  own.  So  that  instead  of  switching 
the  names  on  boards  of  directors  and 
changing  logos,  that  more  money — not 
just  different  money — is  invested  in  coal. 
This  should  lead  to  more  competition  in 
the  coal  industry  and  more  coal  being 
produced. 

The  Energy  Antimonopoly  Act  aims  at 
preventing  future  abuses.  Without  this 
le,islation,  oil  companies  will  continue — 
especially  considering  the  fruits  of  de- 
control they  Will  soon  enjoy — to  buy  up 
coal,  uranium,  solar,  electric  machinery 
companies,  and  any  other  large  i.ivest- 
ments  they  can  find  to  soak  up  their 
ca::ital  funds. 

Th?  eccomlc  risks  of  not  pa'^sing  this 
l?gis.ation  are  great.  As  the  oil  com- 
pani.s  come  to  dominate  the  highest 
rungs  on  the  Fortune  500  and  accumu- 
late vast  resoarces,  they  dominate  the 
stock  market  and  our  economic  future. 
Traditionally  they  have  been  able  to  fi- 
nance a  greater  percentage  of  new  proj- 
ects With  their  own  funds  than  other 
industries  can  With  the  increase  In 
cash  flow  due  to  higher  prices,  this  trend 
can  be  expected  to  continue.  The  deci- 
sions on  our  country's  energy  future  will 
be  made  by  a  decreasing  number  of  oil 
company  executives.  The  possibihty  for 
abuse  or  misjudgment  is  too  great  for  us 
not  to  act. 

Great  though  the  economic  risks  may 
be.  the  political  ones  are  even  greater. 
Given  the  Importance  of  energy  to  our 
Nation's  security  and  economic  well- 
being,  how  can  we  expect  ob.ective  po- 
litical decisions  to  be  made  in  a  climate 
where  so  few  people  are  holding  so  many 
of  the  cards?  The  odds  are  against  us. 

How  do  the  costs  of  not  passing  this 
legislation  com-are  with  the  possible 
cDsts  that  m.ght  accrje?  I  believe  the 
cost  of  thLs  legislation  will  be  negligible. 
It  does  r.ot  break  up  the  oil  companies: 
u  does  not  prevent  them  from  develop- 
ing any  sources  of  energy  they  care  to 
invest  in.  They  tell  us  that  they  have 
the  capital  and  the  expertise  to  develop 
America's  energy  resources  and  we  are 
asking  them  to  prove  It.  And  if  it  turns 
out  that  they  cannot  expand  their  op- 
erations quickly  enough  to  employ  all 
the  capital  they  accumulate,  they  can 
recycle  it  through  dividends  to  their 
stockholders  who  can  invest  it  in  com- 
panies that  can  That  is  how  the  free 
enterprise  system  is  supposed  to  \vork.» 


July  11,  1979 


My  11,  1979 


IN  SUPPORT  OF  HR.  1150 


HON.  DANIEL  B.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
the  Clean  Air  Act  Amendments  of  1977 
mandated  that  each  State  had  to  submit 
d  revised  State  implementation  plan 
I  SIP)  to  the  Environmental  Protection 
Agency  <EPA>  by  January  1.  1979.  EPA 
then  had  until  June  30,  1979,  to  improve 
the  submitted  plans.  Failure  of  a  State  to 
secure  an  EPA-approved  plan  by  June  30 
could  result  In  severe  sanctions — a  freeze 
on  industrial  development  and  a  with- 


holding of  Federal  funds  for  sewage  con- 
struction and  highway  programs. 

Only  six  States  and  the  District  of 
Columbia  met  the  January  deadline.  "Ihe 
most  prevalent  reason  for  States'  failing 
to  submit  a  plan  is  frustration  with  the 
unnecessarily  tight  timeirame  provided 
in  the  statute  and  with  the  constant 
changing  of  standards  by  the  EPA. 

Illinois  started  their  plan  based  on  the 
ambient  air  qualities  of  .08  when  the  EPA 
came  out  with  a  new  ruling  of  .12.  This  is 
a  step  in  the  right  direction  as  it  exempts 
some  additional  counties  in  Illinois  from 
the  EPAs  formerly  stringent  standards. 
Unfortunately,  the  EPA  revision  came 
too  late.  Dlinois  now  has  to  reformulate, 
revise,  and  resubmit  a  State  implementa- 
tion plan  based  on  the  .12  standard.  Con- 
sequently, Illinois  is  one  of  the  States 
who  did  not  submit  an  SIP  on  time. 

It  is  clear  that  Illinois  and  other  States 
need  more  time  to  develop  and  submit 
their  plans. 

HR.  1150  is  a  sensible  and  vital  tech- 
nical amendment  to  the  Clean  Air  Act: 
the  intent  and  scope  of  the  act  remains 
unaltered.  States  receive  the  additional 
time  needed  to  do  a  technically  compe- 
tent job  in  revising  and  developing  their 
SIP's,  and  economic  chaos  via  threatened 
sanctions  is  averted.  I  urge  my  colleagues 
to  support  HR.  1150.« 


REPUBLICAN  POLICY  COMMITTEE 
OPPOSES  DEPARTMENT  OF  EDU- 
CATION 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican Policy  Committee,  which  I 
cliair.  is  already  on  record  in  strong  op- 
position to  the  passage  of  H.R.  2444. 
which  would  create  a  Cabinet-level  De- 
partment of  Education.  This  legislation 
not  only  is  bad  educational  policy,  but 
also  bad  Government  management  pol- 
icy. It  would  establish  the  13th  Cabi- 
net department  with  a  budget  of  $14.5 
billion  and  24.300  employees.  14  executive 
level  position.s.  61  supergrade  positions 
and  an  additional  15  supergrade  positions 
for  a  3-year  transitional  period.  Passage 
of  this  bill  will  establish  a  new  depart- 
ment larger  than  the  current  depart- 
ments of  Commerce,  HUD,  Interior,  Jus- 
tice, and  State  Passage  of  this  politically 
endorsed,  costly  Presidential  payoff  Is 
nothing  more  than  a  raw  political  expe- 
dience, catering  and  caving  in  to  the 
powerful  education  lobbies  In  Washing- 
ton. Doing  so  would  be  an  injustice  to  a 
whole  generation  of  Americans. 

HR.  2444  should  be  soundly  rejected. 

I  should  like  to  insert  into  the  Record 
the  complete  text  of  the  Repubhcan 
Policy  Committee  statement  opposing 
passage  of  H.R.  2444: 

K  R     2444 — Crbation     or    a    Cabinit-Level 
Department  or  Eoocation 

The  Reoubllcan  Policy  Committee  strongly 
opposes  the  passage  of  H  R  2444.  to  create  a 
Cabinet  Level  Department  cf  Education. 

HR     2444    upgrades    the    Department    of 


HEW's  Office  of  Education  to  Cabinet  level 
status  and  omits  numerous  education  pro- 
grams scattered  throughout  the  Executive 
Branch.  It  would  establish  the  I3tta  Cabinet 
Department  with  a  budget  of  •14.5  bllUon 
and  24.300  employees.  14  executive  level  posi- 
tions, 61  super  grade  positions  and  an  addi- 
tional 15  su(>er  grade  positions  for  a  3  year 
transitional  period. 

Passage  of  this  bill  will  establish  a  new 
department  larger  than  the  current  Depart- 
ments of  Commerce,  HUD.  Interior,  Justice, 
and  State.  If  precedent  is  any  indication,  tbU 
new  department  can  be  expected  to  grow  In 
eize  and  expenditures  as  soon  as  it  Is  estab- 
lished. For  example,  the  Department  of 
Energy  (DOE)  was  created  on  October  1.  1977 
and  spent  $5.2  billion  and  employed  18,078 
in  fiscal  1977.  In  1978,  the  DOE  spent  $8.2 
billion  and  employed  19,500.  In  fiscal  1979. 
OMB  estimates  the  DOE  will  spend  tlO.l 
billion  and  employ  19,109.  The  history  of  the 
eleven  other  Cabinet  Departments  shows 
similar  trends. 

Cabinet  level  departments  are  usually  es- 
tablished to  enunciate  policy  where  there  is 
an  overriding  national  responsibility  such  as 
defense,  energy,  transportation,  and,  not  for 
providing  merely  a  support  role.  Never  before 
bas  the  federal  government  deemed  educa- 
tion to  be  primarily  a  federal  responsibility. 
Education  has  always  been  a  responsibility 
of  the  States,  a  wholesome  tradition  which 
should  be  continued. 

H.R.  2444  is  clearly  bad  education  policy 
because  It  further  erodes  local  control  over- 
education  policy,  it  politicizes  education  at 
the  federal  level,  and  damages  the  educa- 
tional opportunities  of  our  children.  Creation 
of  a  Department  of  Education  would  elimi- 
nate two  great  strengths  of  American  educa- 
tion— diversity  of  choice  at  the  local  level 
which  has  fostered  the  intellectual  vitality 
of  our  system  and  permits  parents  and  stu- 
dents the  wide  spectrum  of  choice  In  deter- 
mining what  type  of  schools  are  best  for 
them,  as  well  as  the  opportunity  to  affect 
those  choices  at  the  local  level — and  freedom 
from  partisan  politics  which  has  permitted 
education  policy  to  be  debated  on  its  merits 
resulting  in  consensus  solutions  receiving 
wide  bipartisan  support.  H.R.  2444  would 
supplant  tl)es=  strengths  with  centralized 
federal  direction  and  policy  making  by  par- 
tisan whim. 

What  Is  at  stake  is  not  governmental  re- 
organization but  rather  b^slc  education 
policy.  The  consequence  of  establishing  a 
Department  of  Education  with  the  federal 
government  as  the  principal  policymaker  in 
education  is  to  lock  in  the  categorical  grants 
In  aid.  This  prejudges  the  vilue  of  alterna- 
tive choices  because  no  Cabinet  Department 
will  support  alternatives  which  diminish  its 
authority  The  new  Department  of  Educa- 
tion would  Justify  Its  existence  by  resisting 
alternatives  to  categorical  grants  such  as 
block  grants  and  revenue  sharing.  The  fed- 
eral government  as  the  principal  pollcymakcr 
in  education  would  provide  the  foundation 
for  more  federal  rules  and  regulations  and 
more  federal  decision  making  in  education. 
American  education  is  already  overregulated. 
Education  and  school  administrators  are  be- 
ing strangled  by  red  tape,  and  the  taxpayers 
are  being  robbed  by  the  cost  of  cutting 
through  that  red  tape. 

H.R.  2444  is  also  bad  government  manage- 
ment policy.  Creation  of  a  Department  of 
Education  Is  contrary  to  the  recommeadu- 
tions  of  every  Presidential  Ccmmiasion  on 
government  reorganization.  The  Hoover. 
Helneman  and  Ash  Commissions  all  recom- 
mended that  the  President  should  have  fewer 
Cabinet  Secretaries  reporting  to  him.  In  fact, 
the  Helneman  Commission  under  President 
Johnson  specifically  recommended  against  a 
Cabinet  Department  of  Educaticn.  Passage 
of  H.R.  2444  could  be  the  first  step  In  spawn- 
ing more  bureaucracy.  If  Education  deserves 
Its  own  department  so  does  Welfare — and — 
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a  Department  of  Health  is  only  a  campaign 
promise  away.  The  management  ptalloaophy 
embodied  In  this  legislation  rewards  one  spe- 
cial interest  group  over  others.  The  structure 
of  government  should  reflect  management 
decisions  and  not  the  spoils  of  interest  group 
politics. 

For  those  who  argue  that  this  bill  would 
better  coordinate  federal  education  programs. 
It  should  be  pointed  out  that  96  percent  of 
the  education  programs  now  outside  HEW 
would  remain  outside  the  proposed  Depart- 
ment of  Education.  This  bill  is  only  the  first 
step  in  affirmative  authority  necessai-y  for 
this  new  dep3Utment.  Once  the  new  depart- 
ment is  created  a  President,  through  Execu- 
tive order  and  reorganization  plans  can  move 
more  programs  Into  the  department  without 
affirmative  legislative  approval  by  Congress. 

Those  who  gain  by  the  creation  of  a  De- 
partment of  Education  are  some  of  the  teach- 
er organizations  and  the  industry  that  sup- 
plies educational  materials.  Our  children  will 
not  benefit.  The  resulting  educational-Indus- 
trial  complex  will  not  need  to  answer  to  the 
American  people  when  they  complain  about 
federal  domination  of  education  policy,  ero- 
sion of  equal  educational  opportunities  and 
simply  Inefficient  government.  Congress  will 
be  the  target  for  them  and  justifiably  so. 
Congress  will  also  be  the  target  cf  massive 
lobbying  efforts  to  increase  federal  spending 
for  education  to  benefit  the  educational- 
industrial  complex. 

Passage  of  this  legislation  would  be  politi- 
cal expedience,  catering  to  one  powerful  edu- 
cation lobby  here  in  Washington.  H.R.  2444 
should  be  defeated.* 


MANION  PORUM  INTERVIEWS  CON- 
GRESSMAN GEORGE  HANSEN 


HON.  STEVEN  D.  SYMMS 

or  n>ARO 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
submit  to  the  Record  an  Interview  con- 
ducted by  the  Manlon  Forum  with  Con- 
gressman George  Hansek  regarding  the 
cost  of  the  Panama  Canal  implementing 
legislation.  This  publication  can  be  ob- 
tained by  writing  to  Manion  Forum.  P.O. 
Box  1258.  South  Bend,  Ind.  46624. 

I  want  to  commend  my  colleague  from 
Idaho  for  all  of  his  work  to  inform  the 
American  people  about  the  actual  cost 
of  the  Panama  Canal  agreement.  One  of 
the  best  ways  in  which  Congressman 
Hansen  Illustrated  the  cost  of  the  agree- 
ment was  when  he  brought  the  truck 
load  of  simulated  gold  brick  to  Washing- 
ton. Had  Congressman  Hansen  used  ac- 
tual gold  bricks  to  portray  the  true  cost 
of  this  agreement  to  the  taxpayer,  it 
would  have  taken  30  semitrucks,  each 
carrying  20  tons,  to  transport  the  load. 
611  Tons  of  Gold:  The  Cost  or  Impliment- 
IKG  THE  Panama  Canal  Treaties 
(By  Hon.  Oeorce  Hansen) 

Dean  Manion.  My  friends.  Congressman 
George  Hansen  of  Idaho  is  a  big  man.  physi- 
cally, intellectually,  and  morally.  That  is 
why  It  Is  impossible  for  our  internationalist 
State  Department  lobby  to  push  him  around. 
He  radiates  a  sincere  patriotic  purpose  which 
energizes  those  who  meet  and  hear  him 
talk  on  any  subject. 

When  I  met  him  in  Washington  some 
weeks  ago.  I  was  Immediately  convinced  that 
this  Manion  Forum  audience  should  hear 
him  tear  our  scandalous  Panama  giveaway 
treaty    apart.     Consequently,    our     Manion 
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Porum  Washington  Reporter,  Captain  Frank 
Manson,  brings  him  to  our  microphone  to- 
day to  do  Just  that.  Now  here  is  Captain 
Manson  to  introduce  him  to  you. 

Captain  Manson.  Welcome  to  the  Manion 
Forum  Congressman  Hansen. 

A  few  months  ago,  you  anticipated  that 
we  were  coming  Into  one  tough  showdown 
battle  on  the  Panama  Canal.  Now,  I  suppose 
one  would  have  to  say  that  we  are  In  the 
midst  of  that  showdown  and  since  the  time 
you  made  your  last  broadcast  you  have  made 
on»  tremendous  determination  and  that  is 
the  cost  of  giving  away  the  Panama  Canal. 
Would  you  tell  our  audience  what  that 
determination  Ls? 

Congressman  Hansen.  Frank,  I  would  be 
happy  to.  The  way  the  things  lay  out  Is  that 
we  have  a  20  billion  dollar  installation,  lliat 
includes  the  50  mUe  stretch  of  land,  10  miles 
wide,  the  canal,  locks,  dams,  military  bases, 
bridges,  and  everything  else  that  Is  there. 
The  replacement  value  is  some  20  billion 
dollars. 

Then  we  have  the  commitments  from  the 
Administration  to  increase  aid  and  loans 
and  guarantees  of  some  100  million  dollars 
a  year  which  would  run  up  to  some  2  billion 
doUars  over  the  next  20  years  of  the  treaty's 
time. 

Then  there  is  the  real  estate  transfer  cost, 
the  realignment  of  bases,  the  transfer  <rf 
bodies  from  one  cemetery  to  another,  the 
management  and  running  of  the  schools,  the 
post  offices  and  all  of  the  things  that  the 
Canal  Company  has  been  doing.  These  costs 
come  to  a  total  of  over  4  bUUon  dollars. 

My  own  calculations  were,  even  after  cut- 
ting out  a  lot  of  things  to  make  the  figures 
conservative,  some  4  bUlion  ill  million  dol- 
lars. I  thought  that  perhaps  we  would  get 
into  a  little  controversy  over  this  because  It 
was  so  much  larger  than  anybody  had  talked 
about  before. 

Captain  Manson.  What  figures  bad  we 
talked  about  before? 

Congressman  Hansen.  The  State  Depart- 
ment first  said  that  it  would  cost  nothing. 
They  said  there  were  no  costs  involved  in 
transferring,  that  every  cost  could  be  borne 
out  of  the  tolls.  The  President  said  this  on 
at  least  three  public  occasions.  High  officials 
of  the  government  and  many  officials  of  the 
TJnlted  States  Senate  at  the  time  of  the  pas- 
sage of  the  treaties  said  that  the  American 
people  would  bear  no  cost. 

Then  the  next  thing  that  happened  was 
that  we  had  an  admission  from  the  State 
Department  that  there  would  be  a  350  mil- 
lion dollar  cost.  Then,  as  we  kept  prodding 
with  the  realities  that  are  at  hand,  the 
State  Department  admits  that  the  figures  are 
981  million  dollars,  plus  the  20  million  dol- 
lars a  year  Interest,  which  adds  up  to  400 
million  dollars  over  the  period  of  time,  plus 
the  unamortized  debt,  plus  the  fees  that  the 
Air  Force  is  having  to  assume  for  the  man- 
agement of  the  schools  and  poet  offices  which 
is  another  1.4  billion  dollars,  plus  payments 
to  Panama  itself  which  are  called  for  in  the 
treaties  which  run  somewhere  between  1.4 
and  2  billion  dollars.  So  we  come  up  with 
4  billion  111  million  dollars  by  my  calcula- 
tions. 

Since  then,  the  Chairman  of  the  House 
Merchant  Marine  and  Fisheries  Committee, 
who  is  the  sponsor  of  the  bill  for  the  imple- 
mentation of  the  treaties,  has  come  out  with 
his  figures  which  show  4  billion  280  million 
dollars.  If  you  add  up  the  State  Department 
figures,  including  the  ones  they  want  to  dis- 
count and  the  ones  they  say  shouldn't  be 
included,  those  figures  are  higher  than  my 
4  111  billion  dollars. 

So.  no  matter  how  you  cut  it.  the  bill  is 
well  over  4  billion  dollars  and  they  are  ask- 
ing the  American  taxpayer  to  assume  it  in 
two  ways.  The  first  Is  a  cost  right  out  of 
taxes,  and  the  second  the  tolls  and  other 
income  that  would  come  Into  the  Treasury 
of  the  United  States  to  lighten  the  burden 
to    the    taxpayer    are    being    transferred    to 
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Panama.  Add  It  up  and  It  comes  to  over  4 
billion  dollars. 

Captain  Manson  Congressman,  when  you 
think  about  this,  there  are  only  three  sources 
of  money.  Isn't  that  correct? 

Congressman  Hansen  Tliere  are  three 
sources  as  f.r  as  Implementation  of  the 
treaties  Is  concerned.  One,  It  Is  going  to  come 
from  the  taxpayer  of  the  United  States.  Two. 
It  Is  going  to  come  from  toUpayers  who  use 
the  Canal.  Those  are  primarily  Americans 
who  are  going  to  pay  for  that  Three.  Panama 
itself  could  pay  for  these  charges  in  one  way 
or  another.  Those  are  the  only  possible 
sources. 

PSOIflSES    VIOLATTD 

The  Administration's  proposals  have  looked 
at  It  from  the  idea  that  you  leave  Panama 
out  of  it.  We  are  going  to  give  them  the  bil- 
lions of  dollars.  It  is  the  American  taxpayer 
and  toUpayer  who  are  going  to  have  it  socked 
to  them.  I  don't  believe  that  that  is  right 
That  is  a  violation  of  promises  to  the  taxpay- 
er and  toUpayer,  and  certainly  a  violation  of 
the  spirit  of  the  treaties  The  Admlnistra- 
.lon's  bill  seems  to  be  dying  on  the  vine 

Now,  we  have  a  bill  that  cime  out  of  the 
Merchant  Marine  and  Fisheries  Committee 
It  is  a  better  bill  but  it  still  Ls  a  4  billion 
dollar  payaway  bill.  Unless  we  put  a  gate 
In  to  stop  this.  It  Is  going  to  give  away  the 
shirt  of  the  taxpayer  and  consumer  of  the 
United  States. 

I  say  that  there  Is  one  other  option  That 
Is.  out  of  the  money  that  is  destined  for 
Panama  because  of  treaty  commitments,  that 
money  should  be  used  to  pay  for  transfer 
charges  before  it  goes  to  Panama  If  Pananta 
Is  to  receive  this  huge  business  or  asset,  and 
the  income  from  this  asset,  then  they  ought 
to  be  willing  to  pay  the  real  estate  transfer 
charges.  If  we  are  giving  it  away,  we  shouldn't 
have  to  pay  those  charges  as  citizens  and  tax- 
payers of  the  United  States 

Captain  Manson  Congressman,  you  have 
gained  quite  a  bit  of  recognition  throughout 
the  country,  and  I  would  guess  the  greatest 
recognition  In  the  State  Department  They 
have  issued  quite  a  long  statement  on  the 
Hansen  price  tag  and  they  challenge  Just 
about  every  agure.  But.  I  think  one  of  the 
most  ludicrous  challenges  is  on  the  20  billion 
dollar  figure.  They  say,  in  effect,  that  If  we 
aren't  selling  the  property  we  can't  place 
any  value  on  It  Isn't  that  about  what  thev 
say? 

Congressman  Hansen  It  is  crazy  If  I  give 
my  business  away,  and  there  is  a  debt  on  the 
business,  they  are  saying  that  the  person 
receiving  the  business  should  get  It  debt  free 
and  that  I  should  continue  to  pay  the  debt 
on  the  business  that  I  now  don't  have 

Captain  Manson  When  they  Issue  state- 
ments like  this  they  apparently  think  that 
people  don't  read  or  that  they  don't  compre- 
hend anything. 

Congressman  Hansxn  I  think  that  they 
are  banking  on  the  fact  that  a  good  share  of 
the  press  in  the  United  States  has  been  quiet 
on  this  whole  issue  and  that  people  aren't 
going  to  he»r  about  it  But.  thanks  to  pro- 
grams like  this,  the  people  are  going  to  hear 
Captain  Manson  Now,  you  are  in  touch 
with  your  colleagues  on  both  sides  of  the 
aisle.  What  la  your  Impression?  I  know  that 
It  is  difficult  for  you  to  forecast,  but  you  are 
forecasting  victory  in  the  flnal  showdown  on 
the  treaties.  You  are  forecasting  that  the 
House  of  Representatives  Is  going  to  save  the 
day.  'sn  t  that  correct? 

Congressman  Hansen.  I  think  they  will  As 
I  have  said,  the  US  Senate  let  the  horse  out 
of  the  barn,  but  It  isn't  out  of  the  corral 
The  Rouse  of  Representatives  la  now  having 
to  deal  with  this  matter  In  the  form  of  Im- 
plementing legl'laUon.  We  have  to  decide 
how  to  implement  thore  treaties,  or  if  we 
are  going  to  Implement  them  at  all. 

I  feel  that  the  mood  of  the  House  Is  that 
It  Is  not  going  to  stand  for  this  assault  on 
Um  tAxpayera  and  the  toUpayera  and  that  it 
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is  going  to  find  some  way.  If  this  Canal  Ls 
transferred  at  all.  It  is  going  to  l>e  with 
Panama  paying  her  fair  share.  This  Is  par- 
ticularly true  In  view  of  the  fact  that  the 
m.jney  that  Panama  does  get  seems  to  be 
going  for  mischief  In  Latin  America — for 
revolution 

Captal.n  Man.son  I  want  to  get  Into  that 
But.  before  we  leave  talking  about  the  mood 
of  Congress.  I  want  to  ask  you  one  thing 
s  there  somewhat  of  a  subliminal  feeling 
111  the  House  that  the  House  should  have 
h  .d  lUi  opportunity  to  vole  a  constitutional 
issue  The  Constitution  does  provide  for  the 
Conijresii  to  dispose  of  US  property  Is  there 
a  feeling  In  the  House  that  you  should  have 
had  an  opportunity  to  vote  on  the  Treaties' 

Congressman  Hansen  There  Is  a  feeling 
ami  n^  many  members  that  the  Administra- 
tion and  the  Senate  tried  to  trap  them,  to 
put  them  in  a  position  where  they  had  to 
go  along  whether  they  wanted  to  or  not 
I  think  they  resent  this  I  think  that  many 
members  are  going  to  rebel  becasue  of  this 

Captain  Manson  Of  course,  the  real,  hard 
i^sue  is  m.ney  It  Is  money  that  most  c  n- 
►;re;smen  think  ought  to  be  spent  for  other 
thinga  in  this  country  Isn't  that  really  the 
heart  of  the  matter 

UNHAPPY    CONGRESSMEN 

Congressman  Hansen  A  lot  of  congress- 
men went  down  to  the  White  House  re- 
cently where  the  President  was  doing  a  lot 
■  f  talking  about  how  necessary  these  treaties 
were  Many  congressmen,  particularly  of  hi-s 
own  party  had  a  lot  to  say  about  the  fact 
that  their  constituents  were  not  happy  about 
things  that  we  weren  t  able  to  afford  in  this 
country  such  as  help  for  farmers,  to  cities, 
to  senior  citizens,  the  veterans,  etc  .  but  we 
had  all  this  money  to  pay  to  Panama  They 
didn't  like  It  and  they  were  telling  the 
President  that  it  makes  It  very  awkward  for 
them  In  support  these  treaties 

Captain  Manson  Congressman  Hansen, 
the  people  of  America  have  sort  of  become 
immune  to  people  talking  about  billions  of 
d.:)llars.  how  much  It  is  and  all  that.  But. 
not  too  long  ago,  you  came  up  with  the  Idea 
a  Gold  Brick  Truck.  "  a  truck  filled  with 
trold  bricks  Will  you  tell  the  audience  about 
this  and  what  it  has  done"" 

Congressman  Hansen  You  always  try  to 
•.e:i  people  how  much  a  billion  dollars  is.  or. 
in  this  case,  how  much  4  bilUcn  dollars  Is. 
It  is  difficult  You  can  say  that  you  can  lay 
dollar  bills  ^nd  to  end  from  here  to  China  or 
something  like  that  But.  how  do  you  do  It  in 
a  way  that  pecple  can  see  It  and  really  be 
able  to  comprehend  It  I  got  to  thinking 
how  muc>i  Is  a  gold  brick  worth''  In  today  s 
value.  It  Is  worth  approximately  92  thousand 
dollars  So  we  calculated  how  many  of  these 
bricks  It  would  taice  to  make  4  billion  111 
mlUicn  dollars  It  came  out  to  44  thousand 
300  gold   bricks 

\  gold  brick  Is  about  the  size  of  a  2  X  4 
about  2  Inches  thick  and  4  inches  wide  and 
7  inches  long  So,  we  decided  that  we  would 
make  a  simulated  !oad  of  these  44  thousand 
Juo  bricks  on  a  big  semi-truck  and  bring 
them  to  Washington  to  show  Congress  ex- 
actly what  we  were  talking  about.  :f  those 
were  real  gold  bricks  they  would  weigh  611 
tons  and  It  would  take  30  semi-trucks  with 
over  20  tons  of  load  apiece  in  order  to  carry 
this  kind  of  weight  This  4  billion  dollars 
constitutes  over  10  percent  of  the  gold  In 
Port  Knox,  ThU  Is  what  we  are  talking 
about— giving  over  10  per  cent  of  the  gold 
in  Port  Knox  away  in  order  to  give  away  the 
PansLma  Canal.  This  really  burns  people  when 
they  see  it. 

Th  s  gold  truck  was  sensational  We  parked 
In  front  of  the  Denver  Mint  Tlie  guys  came 
out  and  said  that  this  looks  as  good  as  what 
we  have  here  Then  we  took  It  to  Fort  Knox 
and  people  said  the  same  thing  This  really 
had  an  impact  as  we  went  across  the  coun- 
try  We  parked  it  right  under  the  shadow  of 
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the  Capitol  Dome.  A  lot  of  congressmen 
thought  that  this  was  Interesting  and  impor- 
tant Then  we  took  It  and  put  It  in  front 
of  the  State  Department.  These  people  have 
spent  a  lot  of  money  lobbying  In  Congress 
trying  to  tell  us  how  good  a  deal  these 
treaties  were  We  thought  we  would  take  the 
message  back  to  them  so  we  took  the  truck 
down  and  put  It  right  In  front  of  their  door 
I  think  that  It  helped  some  These  people 
get  very  nervous  about  these  things 

Captain  Manson.  I  went  by  the  gold  brick 
truck  one  day  and  two  congressmen,  who 
will  be  nameless,  were  standing  there  One 
of  them  said  he  never  did  think  that  these 
treaties  were  a  good  Idea,  and  the  other  one 
said  he  had  been  against  It  all  along  They 
were  looking  at  the  gold  bricks  and  It  really 
does  have  an  Impact  when  you  realize  what 
tremendous  wealth  Is  going  Into  this  deal 

Congressman  Hansen  That  pile  of  simu- 
lated gold  bricks  on  the  back  of  that  truck 
was  32  feet  long.  6  feet  wide  and  6  feet  high 
Forty  four  thousand  300  bricks.  That  Is  a  lit 
of  gold. 

Captain  Manson  I  hear  that  you  are  con- 
sider.ng  dividing  these  bricks  up.  when  the 
battle  Is  over,  and  sending  them  out  across 
the  United  States  as  mementoes  I  am  sure 
that  you  would  have  a  lot  of  Americans  who 
would  like  to  have  a  piece  of  wood  from  this 
gold  brick  truck  I  hop>e  that  you  win  give 
this  some  serious  consideration 

Congressman  Hansen  I  think  we  will  do 
that. 

Dean  Manion  Thank  you.  Captain  Man- 
son  and  Congressman  Georj,'e  Hansen,  for  this 
informative  revelation  of  our  pending  Pan- 
ama giveaway  Both  of  these  gentlemen  will 
be  back  here  at  this  microphone  next  week 
ray  friends,  and  I  hope  you  will  be  back  with 
us  to  hear  the  rest  of  the  story  # 
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us.    SUPREME    COURT   RULING   ON 
PUBLIC  TRIALS 


HON.  LES  AuCOIN 

O-    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  AuCOIN.  Mr.  Speaker,  as  a  former 
journalist  and  an  elected  official  com- 
mitted to  preserving  first  and  sixth 
amendment  rights,  I  rise  today  to  ex- 
press dismay  at  the  ruling  last  week  by 
the  U.S.  Supreme  Court  regarding  public 
trials. 

As  the  Washington  Post  said  in  an  edi- 
torial following  the  decision: 

Thirty  years  ago,  the  Supreme  Court  said 
It  had  been  "unable  to  And  a  single  instance 
of  a  criminal  trial  conducted  In  camera  In 
any  federal,  state,  or  municipal  court  during 
the  history  of  this  country,  "  except  for  courts 
martial  and  Juvenile  proceedings.  Yesterday, 
the  Justices  said.  In  a  vote  of  5  to  4,  that  any 
trial  can  be  conducted  In  secret  whenever 
the  defendant,  the  prcsecutor  and  the  Judge 
want  It  that  way. 

The  Post  Is  quite  right  In  pointing  to 
the  contradiction  this  ruling  poses  to  our 
Nation's  judicial  history.  And  the  Post  is 
also  right  in  quoting  the  words  of  Lord 
Acton: 

Everything  secret  degenerates,  even  the 
administration  cf  Justice 

For  by  this  decision,  the  U,S,  Supreme 
Court  has  contributed  to  the  erosion  of 
fundamental  guarantees  to  American 
liberty, 

Americans  are  prone  to  hyperbole.  But 


in  this  case,  the  danger  this  ruling  poses 
cannot  be  exaggerated. 

Trials  are  public  in  the  United  States 
for  good  reason,  Distnist  of  secret 
trials — of  inquisitions  and  Star  Chamber 
proceedings — was  one  of  the  stroagest 
motives  for  the  founding  of  this  Nation 
and  the  drafting  of  its  Constitution. 
Among  other  things,  the  sixth  amend- 
ment declares  that — 

The  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial. 

Now  five  members  of  the  highest  Court 
say  that  does  not  mean  the  public  must 
be  allowed  to  attend  a  trial.  With  this 
ruling  the  court  ignores  200  years  of  his- 
tory as  well  as  the  basic  principle  that  it 
is  only  through  the  guarantee  of  a  public 
trial  that  the  right  of  a  fair  trial  ulti- 
mately rests,  not  only  for  the  accused, 
but  for  all  who  someday  may  be  accused. 

How  else,  if  the  courts  are  not  open  to 
public  scrutiny,  are  the  rights  of  defend- 
ants to  be  protected?  By  what  means  is 
this  basic  institution  of  Government,  the 
judiciary,  to  be  held  accountable  to  the 
public  if  the  public  cannot  keep  watch? 

Openness  allows  the  people,  on  whose 
behalf  the  State  and  its  agents  act,  to 
witness  firsthand  the  apparatus  of  Jus- 
tice. Even  if  only  one  reporter  oversees 
what  hippens  in  the  courtroom,  the  pub- 
lic has  a  witness. 

And  it  is  the  reporter  who  is  the  target 
of  the  Supreme  Court  ruling.  Judges  and 
prosecutors  have  grown  understandably 
anxious  as  defense  attorneys  have  under- 
taken a  variety  of  delaying  measures, 
often  citing  excessive  and  sometimes  sen- 
sational pretrial  publicity  as  cause. 
Changes  of  venue,  which  frequently  re- 
sult, are  expensive,  and  judges  and  pros- 
ecutors, as  locally  elected  ofiQcials  sensi- 
tive to  the  outcries  of  overburdened  tax- 
payers, are  looking  to  hold  down  costs. 

From  this  standpoint,  the  Supreme 
Court  might  seem  at  first  blush  to  have 
some  credibility.  But  the  potential  costs 
of  this  precedent,  extended  to  logical  ex- 
tremes as  it  most  assuredly  will  be,  far 
outweigh  the  savings  to  taxpayers. 

Many  States  have  focused  attention 
on  less  drastic  ways  to  minimize  pretrial 
publicity.  Bench-bar-press  guidelines 
have  been  one  byproduct  that  has  been 
relatively  successful.  If  more  needs  to  be 
done,  this  should  be  the  course  to  follow. 

Some  insist  the  Supreme  Court  ruling's 
impact  is  being  overstated.  It  is  hard  to 
imagine  how.  For  the  past  200  years  of 
our  Nation's  history,  our  Constitution 
has  stood  as  an  a£Srmation  for  open  and 
speedy  justice.  A  distrust  of  secrecy,  and 
the  excesses  it  breeds,  is  implicit  in  our 
body  of  law. 

It  is  not  reason  enough  to  sweep  away 
this  fundamental  precept  with  the  ex- 
planation that  a  defendant,  for  whom  a 
public  trial  is  a  right,  may  waive  that 
right.  A  defendant  is  not  the  only  party 
to  a  criminal  action.  The  people  also  have 
a  vested  Interest  In  seeing  Justice  done. 

The  reasoning  expressed  by  Justice 
Lewis  F.  Powell  that  the  courts  will  pro- 
tect the  public  against  abuses  is  hollow 
rhetoric,  and  the  Justice  knows  it.  Who 
would  tolerate  such  an  answer  from  the 
legislative  branch  today?  It  is  Just  pos- 
sible for  judges  and  prosecutors  to  abuse 
their  high  offlce,  fall  to  perform  their 


duties  or  become  incompetent.  They  are 
human  Just  like  the  rest  of  us. 

Americans  are  not  accustomed  or  con- 
stituted to  rely  on  paternalistic  assur- 
ances. They  like  to  see  for  themselves. 

And  that  is  exactly  how  it  should  be — 
in  Government  and  in  court.  The  doors 
of  our  courtrooms  should  be  kept  open 
so  we  can  find  out  who  is  adjudged  guilty 
and  who  is  foimd  innocent,  and  so  we 
can  see  who  is  oppressed  and  who  is  the 
oppressor. 

I  hope  the  justices  of  our  highest  court 
will  have  an  early  opportunity  to  reex- 
amine this  niling,  which  has  come  on 
the  narrowest  of  margins  and  without  a 
guiding  consensus,  to  restore  the  intent 
of  the  framers  of  the  Constitution  and 
the  expectation  of  Americans.* 


OPEC  AND  ITS  IMPACT  ON  THE 
UNITED  STATES 


HON.  ANTHONY  TOBY  MOFFETT 

OF  CONNECTICtrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11.  1979 

•  Mr.  MOFFETT.  Mr.  Speaker,  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries recently  set  a  new  tier  price  struc- 
ture— an  $18  benchmark  and  $23.50  ceil- 
ing— easily  an  overall  rise  of  40  percent. 
When  OPEC  raises  prices,  all  oUier  na- 
tions' oil  prices  rise  to  its  level.  All  other 
prices  follow  and,  in  turn,  inflation  moves 
ever  upward. 

On  Jime  21,  1978,  the  Subcommittee 
on  Envircoiment,  Energy,  and  Natural 
Resources,  which  I  chair,  held  hearings 
on  OPEC  and  its  impact  on  the  United 
States.  We  heard  testimony  from  distin- 
guished academicians,  oil  economists, 
and  Members  of  Congress.  I  wish  to  bring 
to  my  colleagues'  attention  the  signifi- 
cant statement  of  my  friend  and  col- 
league. Representative  Benjamin  S. 
Rosenthal. 

The  statement  follows: 
Testimony  of  Representative  Benjamin  S. 
rosenthai. 

Mr.  Chairman,  our  tinrelleved  dependence 
on  imported  oil  Is  eroding  our  Nation's  for- 
eign policy  Independence  and  is  pushing  our 
economy  toward  greater  double-digit  inSa- 
tlon  and  recession.  The  United  States  must 
find  a  way  to  limit  its  reliance  on  foreign  oil 
imports,  particularly  those  from  OPEC  na- 
tions. The  need  was  urgent  six  years  ago.  It 
Is  critical  today. 

The  American  people  are  confused  and 
angry.  They  are  confronted  dally  with  sky- 
rocketing energy  prices,  long  gas  lines,  un- 
certain home  heating  fuel  supplies  and  ex- 
orbitant utility  costs.  Inflation  continues  un- 
abated and  Jobs  are  in  jeopardy.  Explana- 
tions by  oil  industry  executives  and  Depart- 
ment of  Energy  officials  are  contradictory  and 
unsatisfactory.  Public  anger  is  mounting. 

The  administration  has  not  advanced  a 
constructive  program  to  confront  the  root 
cause  of  the  problem,  which  is  OPEC  and  the 
multinational  oil  companies  preoccupation 
with  foreign  crude  oil  development.  Mean- 
while, an  extraordinary  meeting  of  OPEC 
will  take  place  at  the  end  of  this  month  at 
which  further  price  rises — a  minimum  of  37 
percent — could  be  agreed  upon.  And  yet,  the 
U.S.  Oovernment  has  no  program  for  com- 
bating higher  prices. 

On  June  13  the  Iraqi  Ambassador  to  Bra- 
zil stated  in  Brasilia  "that  If  possible  the 
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Arab  countries  will  impose  a  new  oU  em- 
bargo on  the  United  St*tes  bsaed  on  the 
principle  that  altliough  the  price  of  petro- 
leum is  an  economic  matter.  Its  supply  Is  a 
poUtlcal  matter  and  thus  the  Arab  countries 
may  choose  not  to  supply  oU  to  tliaae  coun- 
tries which  they  do  not  regard  as  friends." 
Because  OPEC  nations  tiave  learned  that  the 
industrial  economies  can  be  shaken  down, 
they  now  also  shout  blackmail  threats. 

OPEC  greed  can  weU  be  Its  undoing.  OPEC's 
sliare  of  the  non-Communist  world  market 
has  fallen  from  more  than  65  percent  in 
1978  to  less  than  half.  All  oil  producing 
countries  excluding  Saudi  Arabia,  Kuwait, 
and  the  United  Arab  Emirates  will  sell  oU  to 
the  consuming  nations  because  they  need  our 
doUars.  The  United  States  need  not  quiver  in 
helplessness  every  time  OPEC  moves  against 
our  economy.  There  are  many  constructive 
steps  we  can  and  must  take. 

The  first  steps  that  must  be  taken  to  breik 
the  grip  of  OPEC  Include  ( 1 )  the  abolition  of 
the  Impermissible  foreign  tax  credits  claimed 
by  U.S.  petroleum  companies  and  (2)  the  cre- 
ation of  a  nonprofit  governmental  corpora- 
tion to  purchase  all  peitroleum  and  petro- 
luem  products  Imported  into  the  United 
States. 

FOREIGN    TAX   CSEDITS   CLAIMED   BT    V.B. 
pmOLXVll    COMPANIES 

In  reality,  foreign  oil  "taxes"  are  royalties 
and  should  be  treated  as  an  ordinary  and 
necessary  business  deduction  under  U.S. 
tax  law.  It  has  been  the  position  of  the  Oov- 
ernment Operations  Committee  (House  Re- 
port No.  95-1240  entitled  "Foreign  Tax  Cred- 
its by  U.S.  Petroleum  Companies")  that  for- 
eign oil  tax  credits  are  counterproductive  and 
contrary  to  national  economic,  energy  and 
national  security  policies  because  they  per- 
petuate our  dependence  on  fcn-elgn  oil.  By 
allowing  the  foreig^i  tax  credit,  the  Treasury 
Department  and  IRS  have  failed  to  properly 
administer  the  Tax  Code  and  they  have  ig- 
nored national  energy  policy  goals  in  this 
essential  area.  The  consequi>nce&  of  this  fail- 
ure are  a  direct  tax  loss  to  the  U.S.  Treasury 
of  ten  or  more  billions  of  dollars  since  1972 
and  indirect  tax  loss  of  many  more  billions 
dus  to  the  loss  of  jobs  and  consolidated  tax 
offsets.  Foreign  oil  tax  credits  impair  our 
efforts  to  achieve  greater  energy  Independ- 
ence as  the  foreign  oil  tax  credit  encourages 
foreign  petroleum  exploration  and  develop- 
ment at  the  expense  of  domestic  production. 
It  creates  an  unfair  competitive  advantage 
by  allowing  multinationals  tax  benefits  for 
which  the  smaller  Independent  domestic 
petroleum  companies  are  ineligible. 

The  subcommittee  received  testimony  that 
Intermediate  domestic  subsidiaries  of  U.S. 
multinational  petroleum  companies  "lose" 
money,  and  the  profits  through  transfer 
pricing  are  moved  out  of  the  United  States 
Into  subsidiaries — refineries,  shipping  and 
dummy  companies — In  foreign  tax  havens. 
The  tax  credits  accumulated  through  oper- 
ations in  OPEC  nations  are  then  applied  di- 
rectly to  profits  of  the  tax  haven  subsidiary 
As  a  result  of  the  offset,  the  profits  can  then 
be  repatriated  to  the  United  States  with  an 
effective  tax  rate  of  zero. 

Even  with  the  decontrol  of  U.S.  produced 
oil.  If  the  current  tax  credit  treatment  and 
Entitlements  Program  are  retained,  the  in- 
centive to  import  from  OPEC  rather  than 
develop  domestically  produced  oil  or  other 
energy  sources  will  continue.  There  will  be 
no  real  equity  in  pricing  between  domestic 
and  OPEC  crude  oil  while  the  foreign  tax 
credit  and  entitlement  subsidy  exist.  Al- 
though domestic  crude  oil  will  cost  refiners 
as  much  as  Imports,  there  will  be  no  cost 
advantage  to  purchase  domestic  crude.  For 
U.S.  multinational  firms,  the  aftertax  cost 
of  imported  crude  will  effectively  be  less 
than  domestic  because  they  will  enjoy  far 
greater  after-tax  profits  on  Imports.  It  may 
even  be  natural  for  the  multinational  to 
allow  their  domestic  production  to  decline 
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and  Import  more.  Currently,  approxlmately 
150,000  production  and  maintenance  Jobs 
are  lost  In  the  domestic  oil  industry  due  to 
oil  Imports — a  number  wbich  will  certainly 
Increase  If  foreign  oil  tax  credits  continue 
In  the  meantime  the  tax  loss  to  US  Tresis- 
ury  continues,  domestic  Jobs  are  lost,  un- 
favorable trade  balances  are  created  and  It 
Is  doubtful  whether  the  Treasury  or  Energy 
Departments  have  taken  these  factors  Into 
account  In  drafting  or  submitting  energy 
tax  provisions  since  neither  department 
possesses  data  on  the  after- tax  profits  from 
the  foreign  operations  of  U  S  petroleum 
companies. 

Therefore.  It  Is  not  surprising  to  discover 
our  multinational  oil  companies  such  as 
Exxon.  Mobil  and  others  lobbying  the  De- 
partments of  Treasury.  State,  and  Energy. 
as  well  as  other  units  of  the  Executive 
branch,  to  maintain  and  create  through  IRS 
private  rulings  Impermissible  foreign  tax 
credits  so  they  may  'increase  energy  sup- 
plies In  every  country  of  the  world  and  It  Is 
especially  in  the  US.  interest  to  have  US 
companies  participate  In  that  development  " 
(Mobil  letter  of  May  11.  1979.  to  Secretary 
of  Energy.   James  Schleslnger) 

OPEC — V  a     PETHOLEUM    COMPANIES    AND   THE 
rOREICN  TAX  cuEcrr 

since  World  War  II  It  has  been  US  for- 
eign and  economic  policy  to  further  oil  pro- 
duction In  Saudl-Arabla.  Iran  and  other 
OPEC  countries.  We  have  urged  our  allies 
and  client  states  to  become  dependent  on 
OPEC  oil  production,  which  they  have  done 
Our  multinational  oil  companies  and  their 
bankers  became  the  advocates  for  and  the 
chosen  Instrument  in  carrying  out  this  pol- 
icy. They  have  succeeded  so  well  that  we. 
too.  are  now  hooked  on  Imported  crude  oil 
mainly  from  OPEC  nations  for  about  half  our 
needs. 

The  OPEC  cartel  has  never  set  the  volume 
of  oil  to  be  produced  among  Its  member 
states.  This  Is  stUI  left  to  each  Individual 
country.  In  some  OPEC  nations  the  decl- 
•lon  still  may  be  made  Jointly  with  the  ma- 
jor oil  companies  who  either  extract  the 
oil  and  or  ship  It  out  of  the  exporting  coun- 
try. The  OPEC  member  state,  as  a  seller, 
must  reach  agreement  as  to  the  volume  of 
oil  with  the  purchasing  nations  and  the  mul- 
tinational oil  companies  who  control  distri- 
bution and  marketing.  Thus,  the  multina- 
tional companies  still  have  considerable  lev- 
erage In  determining  how  much  oil  each 
OPBC  member  will  produce,  who  will  re- 
ceive It  and  when.  Company  management 
decisions  may  not  be  In  the  U.S.  national 
Interest. 

The  manner  In  which  OPEC  has  succeeded 
In  controlling  world  oil  prices  In  turn  Is 
related  to  the  "credltabUlty"  of  foreign  oil 
taxes  claimed  by  U.S.  companies.  The  Indi- 
vidual OPEC  member,  seeking  to  maximize 
Its  revenues,  works  with  the  purchasing  oil 
comoanles  In  structuring  an  appropriate 
formula  to  minimize  the  taxes  which  the 
companies  have  to  pay  to  the  U.S.  Treasury 
and  to  the  governments  of  other  consuming 
countries.  A  higher  price  of  oil  where  tax 
credits  are  Involved  also  Increases  the  tax 
credit  and  diminishes  the  U.S.  companies' 
U.S.  tax  payment.  The  credits  encourage  the 
U.S.  oil  company  to  become  dependent  on 
OPBC  oil  rather  than  domestic,  Candlan  or 
Mexican  crude  oil  This  la  because  In  the 
United  States  and  Canada  the  "so-called" 
tax  la  considered,  in  fact,  a  royalty  and  In 
Mexico  all  production  is  in  the  hands  of  the 
sute. 

WHAT    HAS    OCCUUSD 

Until  1872,  an  over-abundance  of  oil  sup- 
plies kept  market  prices  relatively  low,  while 
■'posted'— artlflclally  set  OPEC  prices— were 
forced  upward  by  Iranian  and  Saudi  desire 
for  more  revenue.  Oil  company  payments  to 
producing  countries  became  Increasingly 
based  on  the  "posted"  price  and  as  the  pro- 
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duclng  country  received  a  higher  payment 
based  on  the  arttflcally  set  price  by  OPEC, 
the  oil  companies  received  increasing  tax 
credits  to  wlpi  out  their  tax  liabilities  on 
other  operations,  primarily  in  the  United 
States 

Foreign  oil  tax  credits  are  tantamount  to 
the  kind  of  'tax  avoidance  scheme"  which 
IRS  would  not  permit,  absent  massive  pres- 
sure tTonx  the  oil  companies  and  from  the 
State.  Treasury  and  Energy  Departments  to 
place  form  over  substance  for  the  purpose 
of  evading  U  S  taxes  and  moving  U.S.  opera- 
tions abroad.  Taxpayers  with  lesser  clout 
would  not  be  permitted  to  engage  in  such 
charades.  Nevertheless,  we  find  It  incredu- 
lous that  Treasury  and  IRS  have  failed  to 
properly  administer  the  Tax  Code.  Since 
1961,  the  cumulative  loss  to  the  U.S.  Treas- 
ury by  permitting  foreign  oil  taxes  to  be 
credited  In  lieu  of  deducted  has  been  far  in 
excess  of  $10  billion;  losses  for  1974  through 
1976  alone  were  (6  billion,  and  the  current 
rate  of  loss  exceeds  tl  5  billion  per  year. 

We  can  no  longer  alTord  the  foreign  oil 
tax  credit  We  must  do  away  with  this  bur- 
den which  enhances  OPEC  countries  at  our 
expense 

THE    NEED    FOR    A    NONPBOrrT    COVEaNMENTAL 
PETROLEUM    IMPORTING    CORPaRATION 

Our  present  fuel  shortages,  high  pnces. 
d:slOv:aUons  have  b.>en  biamed  by  the  n.ulti- 
natlonal  companies  and  the  Department  of 
Energy  on  the  Iranian  stoppage  and  short- 
fall in  production  As  a  result  the  Nation 
has  been  told.  Our  crude  oil  inve.itories 
are  low  and  crude  oil  imports  are  below 
last  year  Refinery  capacity  utilization  Is 
down  6  to  7  percent  because  there  is  not 
enough  crude  stock  available  " 

The  Commerce,  Consumer  and  Monetary 
Affairs  Subcommittee  has  aata  showing  t.iat 
crude  oil  inventory  stocks  are  above  333 
mUlion  barrels  iDOE  data)  and  have  sharply 
l.icreftsed  since  the  first  of  the  year.  Exist- 
ing stocks  now  equal  the  lower  Inventory 
level  of  the  "glut"  period  of  1977-1978. 
Including  the  Strategic  Petroleum  Reserve 
Inventory,  our  present  Inventory  Is  at  the 
highest  level  It  has  ever  reached  Even  with- 
out the  Strategic  Petroleum  Reserve  Inven- 
tory, we  are  within  12  million  barrels  of  our 
all-time  high  In  fact,  our  .present  crude  oil 
Inventory  stocks  are  greater  today  than  they 
were  a  year  ago 

The  Bureau  of  Census  reports  on  petro- 
leum and  petr.Ieum  products  Imported  Into 
this  country  Their  figures  are  obtained  by 
U  S.  Customs  Inspectors  and  Public  Oaugers 
by  gauging  and  verifying  the  tanker-carried 
amounts  The  American  Petroleum  Institute 
(API)  receives  Its  figures  from  the  oil  com- 
panies The  Department  of  Energy  receives 
data  from  Customs  which  Is  not  the  gauged 
reading  but  the  amount  cited  in  the  ship's 
manifest  The  API  data  la  not  verified; 
according  to  a  recent  OAO  report  the 
Department  cf  Energy  data  Is  not  verified 
either  The  Bureau  of  Census  verified  reports 
show  that  crude  oil  imports  for  the  first 
four  months  of  this  year  are  10  percent  over 
the  first  four  months  of  last  year.  Only  In 
the  month  of  February  did  a  slight  drop 
i3'~,  )  occur  which  could  be  attributed  to 
Iran  For  all  intent  and  purposes,  there  has 
been  no  Iranian  shortfall  or  dislocation  here 
desolte  Dejjartment  of  BSiergy  and  API 
statements  to  the  contrary. 

Thus  there  Is  adequate  crude  oil  stock 
ani  refinery  capacity  available  to  refine  this 
Nation's  needs — an  ewidltlonal  minimum  of 
1  million  barrels  of  distillate  a  dav. 

The  American  peoole  are  repeatedly  told 
that  crude  oil  Inventorv  M  low.  that  demand 
Is  up.  that  OPEC  states  are  cutting  back 
and  that  prudent  manacement  reoulres  hus- 
banding of  stocks.  Yet  we  find  crude  oil  In- 
ventory stock  levels  »t  least  40  million  bar- 
rels over  traditional  levels.  DOE  figures  dis- 
close demand  is  un  onlv  mar->lnally  and  that 
world  oil  production  Is  up  over  4.5  percent 
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despite  Iran  In  turn,  the  OPEC  countries 
have  accused  the  multinational  companies 
and  consuming  nations  of  stockpiling  crude 
oil  and  also  price  manipulation.  The  Euro- 
pean •    •   • 

In  short,  the  American  people  are  witness- 
ing a  fuel  delivery  system  In  which  the  power 
and  profit  motives  of  the  multinational  oil 
companies  override  the  national  and  pub- 
lic interest  We  can  only  defeat  this  situa- 
tion by  creating  a  Federal  nonprofit  govern- 
ment ull  purchasing  agency. 

To  maintain  their  status  and  operations 
the  multinational  commit  themselves  heav- 
ily to  the  oil  producing  countries  by  con- 
tractual service  and  Investment.  In  fact  they 
are  the  direct  beneficiaries  of  higher  OPEC 
prices.  In  recognition  of  this  fact,  many  if 
not  most  governments,  acting  In  behalf  of 
their  national  Interest,  have  entered  in  di- 
rect contractual  relations  with  oil-producing 
countries  sometimes  using  private  or  par- 
tially private  oil  companies  as  their  chosen 
Instrument.  The  list  grows  day  by  day.  Last 
week,  for  example,  at  the  Forum  of  Ameri- 
cas meeting  In  Sao  Paulo,  Paraguay  proposed 
to  Urugay.  Chile  and  Brazil  that  they  Join 
In  the  creation  of  a  common  entity  to  pur- 
chase crude  oil  directly  from  producing 
countries  in  order  to  bypass  intermediaries 
and  lower  their  costs.  Saudi  Arabia  now  sells 
through  Its  national  oil  company  Petromln 
essentially  through  natlon-to-natlon  agree- 
ments all  the  oil  it  produces  above  the  7- 
mllUon-barrel-a-day  lifting  agreement  it  has 
with  Aramco. 

Virtually  every  other  nation  In  the  world 
Is  moving  In  this  direction.  We  cannot  afford 
to  do  otherwise.  The  President  and  Secretary 
of  Energy  presently  have  the  discretionary 
authority  to  set  up  an  entity  to  carry  out 
such  a  purchasing  function.  They  have  not 
acted  We  must  mandate  this  action.  H.R. 
3604.  tne  Oil  Imports  Act  of  1979.  Is  such  a 
vehicle.  It  creates  a  nonprofit  Federal  cor- 
poration not  unlike  the  successful  Tennessee 
Valley  Authority  to  carry  out  this  necessary 
function. » 


CLEANUP    DEMONSTRA-nON    PROJ- 
ECT  IN   THE   ALEUTIAN   ISLANDS 


HON.  DON  YOUNG 

OF   ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1979 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  June  21,  I  and  my  colleague  from 
Ohio,  Mr,  Harsha,  introduced  legislation 
designed  to  authorize  a  demonstration 
project  on  Umnak  Island  in  the  Aleutian 
Islands  of  Alaska. 

During  World  War  n.  the  Aleutian 
chain  was  a  very  important  military 
strategic  area  due  to  its  proximity  to 
Japan.  As  a  result  of  the  military  activ- 
ities on  the  Islands,  a  tremendous 
amount  of  debris  has  been  left  on  these 
islands.  Most  of  the  material  has  been 
abandoned.  Currently  this  debris  serves 
only  as  an  eyesore  and  as  an  environ- 
mental hazard  to  the  people  on  the  re- 
spective Islands. 

I  would  like  to  take  this  opportunity  to 
share  with  you  and  my  colleagues,  a  let- 
ter I  received  from  Mr.  Pat  Pletnikoff, 
executive  director  of  the  Aleutian 
Prlbllof  Islands  Association.  Inc.  This 
project  which  Mr.  Harsha  and  I  propose, 
would  be  beneficial  to  the  residents  of  the 
area  by  providing  jobs  and  by  cleaning 
up  the  environment  that  has  been  pol- 
luted by  the  aforementioned  debris. 
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The  letter  follows: 

Aleutian/ PUBiLor  Iblanim 

AasociATioN,  Inc., 
Anchorage,  Aloika.  June  22, 1979. 
The  Honorable  Don  Young. 
U.S.  Home  of  Bepresentatives, 
Washington,  D.C. 

Deas  Congbessman  Youno:  Thank  you  for 
Introducing  your  blU  HB  4S7S,  wbicb  would 
"mend  i  35  of  the  Water  Resources  Devetop- 
'"ont  Act  of  1974  to  authorize  the  United 
Jtates  Army  Corps  of  Engineers  to  conduct 
a  demonstration  project  for  the  removal  and 
disposal  of  World  War  II  debris  and  obsolete 
buildings  In  the  vicinity  of  Ft.  Glenn,  on 
Umnak  Island. 

As  you  know,  I  serve  as  Executive  Director 
of  the  Aleutian/ Prlbllof  Islands  Association, 
Inc..  a  non-profit  Native  corporation  estab- 
lished under  the  Alaska  Native  Claims  Settle- 
ment Act  to  promote  the  Interests  of  all 
of  the  Aleut  people.  On  behalf  of  all  Aleuts 
In  Alaska  and  throughout  the  Nation,  I  wish 
to  express  to  you  our  deep  appreciation  for 
your  concern  and  for  your  Initiative  In  in- 
troducing HR  4575.  The  magnificent  Aleutian 
"flands  chain  is  littered  with  the  debris  from 
combat  operations  and  extensive  military 
construction  conducted  during  the  war. 
With  enactment  of  your  bill,  the  long-sought 
objective  of  the  Aleut  people  to  restore  the 
Islands  from  the  ravages  of  war  will  be 
begun. 

Throughout  the  world,  the  American  peo- 
ple are  known  for  their  generous  assistance 
to  countries  whose  communities  and  lands 
have  been  destroyed  In  wartime.  The  Mar- 
shall Plan  provided  billions  for  the  recon- 
struction of  Europe,  and  Japan  has  benefited 
from  American  compassion  and  assistance. 
But  for  almost  36  years  the  Aleutian  Islands, 
where  Alaska  was  defended  from  conquest 
by  the  Japanese,  continue  to  bear  the  scars 
of  warfare  and  neglect. 

We  were  encouraged  when  In  1976  the  Con- 
gress recognized  Its  national  responsibility 
for  the  cleanup  of  this  hazardous,  unhealthy 
and  unsightly  debris  and  directed  the  De- 
partment of  the  Army  to  undertake  an  eval- 
uation of  the  problem  and  report  back  to 
Congress  methods  and  costs  of  removal  <  Pub- 
lic Law  fl3-251.  Section  36.  adopted  7  March 
1974,  ClvU  Works  Omnibus  Bill). 

In  June  1977.  In  Its  report  to  the  Congress, 
the  Department  of  the  Army  submitted 
method  and  cost  data  to  support  three  con- 
tingencies. It  estimated  that  total  cleanup 
In  1976  dollars  would  cost  $117  million,  alter- 
nate cleanup  (79  million  and  minimum 
cleanup   $22   million. 

Questions  were  raised  concerning  the  ad- 
visability of  expending  these  sums  to  clean- 
up areas  for  which  no  land  use  program  had 
been  initiated  by  the  Aleutian  Natlvec.  Sev- 
eral plans  were  discussed  to  determine  the 
best  course  of  action  to  follow.  In  the  Fall 
of  1978  a  group  of  Army  Engineers,  headed 
by  the  Deputy  Chief  of  Engineers,  accom- 
panied me  and  members  of  the  APIA  for  a 
vUlt  to  several  of  the  debris  sites. 

My  oeople  are  the  first  to  admit  that  at 
this  time  there  are  locations  on  the  chain 
where  we  do  not  have  immediate  land  utiliza- 
tion plans.  Some  areas  mlPht  be  left  to  the 
natural  elements  for  cleanup:  others  might 
be  preserved  as  national  monuments.  But  we 
are  most  anxlo"s  to  have  certain  areas 
cleared  as  soon  as  possible  so  that  they  may 
be  utilized  orooerly. 

The  Corps  of  Engineers  In  a  letter  of  April 
4.  1979  has  suffpested  the  possibility  of  a 
site  for  a  demonstration  or  pilot  prolect  In 
the  chain.  Along  with  the  Engineers  we 
aereed  that  our  orlority  site  was  Umnak 
Island.  Your  bill  will  maKe  this  project  pos- 
slb'e  and  It  orovldes  several  Initiatives. 

First.  It  win  cleanup  the  hazardous  debris 
from  an  area  which  at  nresent  cannot  be 
used  by  the  Aleutian  oeoole. 
Second.  It  will  enable  these  people  to  move 
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forward    with    their   plans   for   agricultural 
uses  and  livestock  production  on  this  Island. 

Third,  it  win  provide  employment  to  the 
Native  population  In  an  area  where  the  un- 
employment rate  Is  76  percent. 

Foiuth,  It  win  provide  funds  which  will 
enable  the  Aleut  people  to  develop  new  in- 
dustry in  the  area  of  bottom  fishing.  This 
Industry  Is  new  to  VS.  fishermen  and  the 
passage  of  the  200-mile  limit  law  has  placed 
this  potential  develc^ment  within  our  grasp, 
provided  necessary  seed  money  can  be  gen- 
erated. 

It  seems  almost  Incredible,  but  since  the 
1977  report  was  submitted,  the  Army  Corps 
of  Engineers  now  estimates  that  It  would 
cost  >192,000,000  to  clean  up  the  World  War 
II  debris  on  the  Aleutian  Islands.  The  Ft. 
Glenn  project,  which  your  bill  would  author- 
ize as  a  modest  priced  demonstration  of  only 
$12  million,  is  a  necessary  first  step  In  an 
urgently  needed  program  to  provide  for  an 
Amerlctm  home  land  the  same  benefits  Amer- 
icans have  already  provided  to  former  aliens 
and  enemies  overesas. 

The  Aleutian  people  want  to  work  in  the 
effort  to  restore  their  communities  from  the 
destruction  and  dislocation  of  the  war.  Your 
bill  may  be  the  only  realistic  opportunity 
available  to  accomplish  this  objective.  We 
urge  the  Congress  to  approve  HB  4575  at  the 
earliest  possible  time. 
Sincerely  yours, 

Pat  PLETNncoFF, 
Executive  DirectOT.% 


CHINKING  DAY 


HON.  OLYMPIA  J.  SNOWE 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mrs.  SNOWE.  Mr.  Speaker,  I  recently 
received  from  a  constituent  in  Skow- 
hegan,  Maine,  a  suggestion  for  a  new 
annual  holiday — one  devoted  entirely  to 
saving  energy.  For  one  whole  day  each 
year,  all  of  our  citizens  would  work  both 
together  and  individually  to  find  addi- 
tional ways  to  save  energy:  Caulking, 
walking,  insulating,  fixing,  and  what 
have  you. 

I  think  it  is  an  excellent  idea.  Not  only 
would  substantive  projects  be  under- 
taken that  would  actually  save  energy, 
but  equally  important  it  would  create 
additional  national  awareness  of  the 
urgent  need  to  conserve  energy.  It  would 
force  all  of  us  to  focus  on  our  most  seri- 
ous national  problem,  and  hopefully  the 
effects  of  that  one  day  would  spill  over 
into  the  rest  of  the  year. 

The  idea  for  this  new  holiday  comes 
from  Bernard  Huebner  of  Skowhegan 
He  wrote  an  excellent  essay  about  his 
special  day — "Chinking  Day" — which  is 
reprinted  below.  I  commend  it  for  your 
consideration, 

The  article  follows: 

Chinking  Dat 

I  can  hear  them  snorting  now:  '"Whatl 
Another  holiday?  What's  wrong  with  the  ones 
we  already  have7" 

Actually,  nothing,  as  holidayr  go.  We  get 
time  off  from  work.  We  rest  or  mow  the  lawn, 
watch  the  ball  game  on  TV.  or  go  visiting  In 
the  evening.  Next  day  at  work  nothing  has 
changed  to  suggest  we  had  more  than  a 
short — or  long — wee''end.  Tn  the  adtilt  world, 
mpny  holidays  are  the  same:  faceless,  mean- 
ingless time  off  In  the  name  of  some  an- 
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dent's  birthday,  or  else  the  remote,  hoUow 
giving  of  thanks  (Thanksgiving),  gifts 
(Christmas)  or  parties  (New  Years)  maiked 
mere  by  indigestion  and  obligatory  conversa- 
tion with  relatives  than  any  connection 
with  the  original  celebration. 

I'd  like  to  propose  something  a  little  dif- 
ferent, a  holiday  with  a  specific  purpose,  a 
goal  to  be  approached  more  closely  with 
each  unnimi  day  (even  a  few  hours?)  of  ef- 
fort. Bather  than  the  self-congratulatory 
'•look-what-a-good-tlme-we've-provided -our- 
selves" holiday,  replete  with  picked  turkey 
carcass  and  bag  full  of  beer  cans,  Cbinlclng 
Day  would  be  an  opportunity  for  aU  those 
willing  to  put  a  Uttle  time  Into  saving  en- 
ergy. Mounted  in  homes  and  In  business  or 
community  groups,  local  Chinking  Day  ac- 
tivities could  add  up  to  a  significant  differ- 
ence In  and.  more  Importantly,  conscious- 
ness about,  energy  conservation.  It  could 
even  be  fun. 

A  prerequisite  for  most  holidays  Is  a  re- 
spectful nod  to  some  forefathers  or  other, 
be  he  Christ.  Columbus  or  an  unknown 
corporal.  Chinking  Day  would  be  no  excep- 
tion, though  we  must  be  careful  not  to 
ascribe  too  much  conservation  s{Hrlt  to  our 
forbears,  who  ploughed  the  Great  Plains  to  a 
Dust  Bowl  and  slaughtered  a  race  of  buffalo. 
Still,  heat  was  bard  for  most  to  come  by  In 
winter,  so  chinking  the  logs  of  your  cabin 
was  a  good  autumn  practice. 

Heat — ^read  "energy" — was  hard  to  come 
by  for  many  Americans  two  winters  ago,  and 
may  l>e  again  soon  enough.  A  Uttle  chinking 
now  Is  in  order.  For  those  who  find  It  hard  to 
Imagine  just  what  to  chink,  let  me  pose  a  few 
warm-up  questions : 

Did  you  ever  find,  year  after  year,  the  same 
tiny  draft  in  a  window  casement?  You  keep 
meaning  to  caulk  It.  but  there's  never  time. 
Besides.  It's  a  bore,  and  your  oU  heater  keeps 
you    warm. 

You  say  you've  been  running  on  five  cylin- 
ders for  months  now?  Sure,  it  uses  more  gas 
and  It's  a  little  noisy,  but  it  gets  you  there 
and  back,  and  helps  keep  you  under  the 
speed  limit. 

How  about  that  dripping  hot  water  faucet 
that  started  last  winter?  You  keep  the  bath- 
room door  shut  so  you  can  sleep  at  night? 
And  it  couldn't  use  more  than  a  heater  tank- 
ful  once  every  several . . .  days? 

If  the  answer  is  yes  to  any  of  the  above 
questions,  you  and  the  nation  could  use 
Chinking    Day. 

The  politically  savy  reader  Is  probably 
chuckling  now:  "Listen  to  this  fellow,  he 
wants  to  give  us  a  day  off,  then  tell  us  what 
to  do!"  In  truth,  there's  no  quicker  "way  to 
touch  the  American  Revolutionary  Spirit 
than  to  tell  It  what  to  do.  Look  what  hap- 
pened to  King  George.  A  better  approach 
might  be  to  point  up  the  twin  pillars  of 
change,  self-interest  and  a  desire  to  be  with 
others  of  like  mind. 

Chinking  Day,  1979  could  be  much  like  our 
older  Arbor  Day.  A  voluntary  holiday,  not 
national  but  voted  on  separately  by  each 
state,  it  would  find  people  at  home  or  in  the 
community,  alone  or  in  groups,  spending 
part  or  all  of  the  day  tightening  up  tiny 
leaks  In  our  national  energy  supplies. 

For  those  at  home,  this  could  include: 
caulking  and  "weatherstripplng:  Insulating 
walls,  celling,  fioors,  hot  water  pipes  and 
heaters:  knitting  wool  socks  and  sweaters: 
cleaning  furnaces,  radiators  and  air  con- 
f  itloners:  installing  alternate  energy  systems 
like  solar  roof  panels:  planting  windbreaks 
and  shade  trees:  tuning  cars  and  correcting 
tire  Infiatlon;  collecting  firewood  from  parks 
and  tmbllc  and  private  forests  for  fireplaces: 
firing  up  bikes  for  neighborhood  trips:  orga- 
nizing new  carpools  and  much  more. 

Much  of  the  less  affluent  world  does  such 
thln"^  routlnelv. 

Most  of  all.  Chinking  Day  would  find  peo- 
ple for  once  setting  aside  a  little  time  to 
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consider  seriously  their  use  of  energy.  We 
badly  need  a  simple  formula  whereby  the 
average  resident  can  analyze  bis  use  of  all 
the  various  forms  of  energy.  We  need  a  com- 
mon unit  of  energy  ithe  "ant"?)  which 
would  allow  us  to  compare  the  efficiency  of 
our  use  of  electricity  with  that  of  gasoline. 
oU.  natural  gas.  wood,  solar,  wind,  even  pedal 
power.  To  take  a  minute  example:  which 
consumes  more  energy,  cooking  three  Eng- 
lish muAns  in  the  broiler  or  the  toaster''  I 
surely  don't  know,  and  so  sometimes  use  one. 
sometimes  the  other 

The  point  here  Is  not  to  compare  one  fel- 
low's level  of  energy  consumption  with  an- 
other's, but  to  help  each  person  or  family 
Isolate  wasteful  uses 

Thes«  are  of  two  types  One  Is  the  "Do  I 
really  need  to  make  a  separate  trip  to  the 
store?"  kind  of  unnecessary  use  The  other  is 
the  unwise  use  of  some  form  of  precious  en- 
ergy-pstroleum-derlved  heat  In  a  clothes 
drier,  for  Instance — where  a  renewable  form — 
solar  heat  and  a  breeze  on  a  clothesline — 
might  have  been  substituted 

In  all  these  domestic  efforts,  self-interest 
will  be  served  In  the  form  of  financial  sav- 
ings 

On  a  more  spiritual  level.  Chinking  Day 
would  provide  an  opportunity  for  people  to 
spend  a  day  working  together  for  the  com- 
mon satisfying  good  ^n  the  manner  of  that 
archetypal  American  tradition.  barn-ral«lng. 
Individuals  could  Join  Informally  once  a  year 
to  save  energy  in  their  churches  municipal 
buildings,  schools  and  clubs  land  damn  the 
Insurance  regulations  and  union  rules  that 
would  hinder  their  work)  Anyone  who  has 
participated  In  such  a  community  effort 
knows  the  far-reaching  value  of  an  active 
meeting  of  minds  It  is  exciting,  persuasively 
contagious,  and  gratifying 

Communities  could  save  energy  by  orga- 
nizing community  vegetable  gardens  for  the 
landless  In  fact,  any  kind  of  local  produc- 
tion will  cut  the  energy  cost  of  transf)orta- 
tlon.  (I  am  reminded  of  the  teamster  who«e 
orders  called  for  him  to  drive  his  rig  full  of 
Maine  chicken  to  the  Carolina-;  unload  then 
drive  a  load  full  of  Carolina  chickens  back 
to  Maine  ) 

The  list  of  things  that  could  be  done  on 
Chinking  Day  Is  limited  only  by  the  number 
of  creative  peaple.  including  engineers  sci- 
entists and  those  with  big  and  small  busi- 
nesses, willing  to  take  part 

■What  da*e  to  set  for  Chinking  Day''  Prob- 
ably mid  to  late  fall  Right  after  Halloween 
might  b?  nice  to  get  the  broken  windows 
Qxed  promptly  9 


CARTER  SELECTS  UBERAL  ACTIV- 
ISTS FOR  FEDERAL  BENCH 


HON.  JOHN  H.  ROUSSELOT 

or    CALIFORNIA 

IN  THE  HOCSE  OP  REPRESENTA'HVES 

Wednesday,  July  11.  1979 

•  Mr.  ROUSSELOT.  Mr  Speaker,  in 
recent  years,  the  judicial  activism  of  the 
Federal  courts  has  created  intense  con- 
troversies which  have  swept  the  Na- 
tion. The  American  people  have  reacted 
negatively  as  the  courts  have  usurped 
the  legislative  role  and  imposed  funda- 
mental policy  decisions  on  them. 

A  prime  example  of  unwise  judicial 
activism  is  the  nationwide  archipelago 
of  court-ordered  school  busing.  The  non- 
elected  judiciary  has  short-circuited  our 
system  of  self-government  by  taking  it 
upon  itself  to  dictate  this  social  change 
Some  have  called  this  "judicial  tyran- 
ny." In  response,  we  now  stand  on  the 
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verge  of  passing  an  amendment  to  the 
Constitution  to  end  forced  busing,  for 
that  is  the  only  avenue  left  for  our 
people  to  decide  this  issue  for  them- 
selves. 

The  lesson  here  is  that  judicial  legis- 
lative activism  ought  to  be  restrained. 
When  the  courts  stray  from  their  task 
of  dispensing  justice  and  begin  to  invent 
the  law.  our  democratic  system  is  severe- 
ly undermined. 

In  my  home  State  of  California  this 
has  become  a  painful  issue,  with  the  ac- 
tions of  Chief  Justice  Rose  Bird  in  in- 
validatinR  the  State  mandatory  penal- 
ties law.  and  the  nearly  successful 
referendum  on  her  recall,  fresh  in  our 
minds. 

President  Carter  should  be  careful 
on  the  Federal  level  not  to  choose 
judges  who  will  use  the  bench  as  a 
soapbox  on  which  to  expound  their  own 
brand  of  philosophy  The  President  must 
select  judges  who  will  use  the  courts 
as  they  are  intended  to  be  used,  and  not 
as  a  tool  for  social  change.  Unlike  Cali- 
fornia, on  the  Federal  level  we  have  no 
mechanism  for  recall.  The  only  way  to 
remove  a  judge  Ls  through  impeach- 
ment, a  difficult  process  reserved  for 
only  the  most  drastic  cases.  There- 
fore, we  must  be  absolutely  positive  that 
judicial  appointees  will  be  appropriate 
before  they  are  confirmed. 

The  increasingly  liberal  and  actix'ist 
bent  of  President  Carter's  judicial  nomi- 
nees was  very  capably  analyzed  in  the 
June  18  issue  of  U.S.  News  and  World 
Report.  This  article  noted  that  of  63  per- 
sons nominated  to  appeals  courts  by 
President  Carter's  commissions.  42  per- 
cent described  themselves  as  liberal  or 
ver>-  liberal,  and  55  percent  claimed  to  be 
moderate.  Only  3  percent  called  them- 
selves conservative.  The  article  suggests 
that  this  is  a  result  of  pressure  brought 
to  bear  by  literals  in  forming  a  Judicial 
Selection  Project  task  force  made  up  of 
Common  Cause,  the  American  Civil  Lib- 
erties Union,  organized  labor,  and  wom- 
en's and  minority  groups.  To  quote  the 
article,  "Conservatives  lack  a  watchdog 
group  of  their  own." 

In  the  face  of  such  strong  liberal  pres- 
sure, such  a  watchdog  group  is  needed. 
.Absent  such  a  group,  it  is  the  responsi- 
bility of  conservatives  in  Congress  to 
raise  these  issues.  May  I  ask  my  col- 
leagues to  review  the  U  S  News  article 
entitled  "The  Judges  Carter  Picks — Ac- 
tivist and  Liberal." 

[From   the    US     News  &   World    Report. 
June  18.  I979I 

THE  Judges  Carti3i  Picks— AcrrvisT  and 
Liberal 

The  President  didn't  set  out  to  choose 
jurists  by  their  legal  creed  But  most  of  the 
people  he  is  putting  on  the  bench  flt  a  com- 
mon mold. 

With  little  fanfare,  one  of  the  nations 
mo5t  powerful  Institutions,  the  federal  court 
system,  is  being  given  an  infusion  of  liberal 
members. 

Jimmy  Carter  already  has  selected  108  trial 
and  appeals-court  Judges,  and  bv  the  end  of 
next  year,  he  may  have  appointed  almost  halt 
of  the  648  jurists  on  the  federal  bench. 

The  selections — made  by  the  President 
with  the  help  oif  an  array  of  new  commis- 
sions— are  altering  the  predominantly  white, 
male  and  Protestant  makeup  of  the  federal 
judiciary. 
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Going  into  courts  are  more  blacks  and 
other  minorities,  more  women,  more  Catho- 
lics, more  Jews  and.  In  general,  people  from 
backgrounds  different  from  thoee  of  most 
present  memt>ers  of  the  bench. 

The  newcomers  are  apt  to  give  the  federal 
courts  a  markedly  more  activist  approach  to 
the  law.  The  shift  comes  at  a  time  when 
some  scholars  and  other  critics  are  warning 
that  the  Judiciary  already  has  gone  too  far  In 
assuming  executive  and  legislative  power 
over  a  wide  array  of  public -policy  matters. 

NIXON'S     STSA'TEGY 

Some  Presidents  have  openly  set  out  to 
reshape  the  philosophy  of  the  federal 
courts.  Richard  Nixon,  for  one,  scoured  the 
country  for  lawyers  with  a  conservative, 
strlct-constructlonlst  view  of  the  law.  and 
appointed  as  many  as  he  could  to  224  va- 
cancies— Including  four  Supreme  Court 
seats. 

Carter  could  end  up  filling  even  more 
judgeships  than  Nixon — the  152  new  court 
seats  created  by  Congress  last  year  pi  as 
normal  judicial  vacancies,  which  may  ex- 
ceed 150  by  the  end  of  1980.  In  contrast  to 
Nixon.  Carter  is  a  nonlawyer  without  an 
Identifiable  legal  creed  There  Is  no  evidence 
that  he  Is  choosing  nominees  on  the  basis 
of  their  Judicial  views  Even  so.  a  number 
of  forces  are  coming  together  to  give  his 
selections  a  liberal  cast 

During  the  1976  campaign.  Carter  pledged 
to  appoint  more  women  and  minorities  to 
the  federal  courts  and  to  make  all  choices 
on  the  basis  of  merit,  not  political  connec- 
tions He  established  broad-based  citizen 
panels  In  each  of  the  11  federal-appeals- 
court  circuits  to  screen  Judgeship  candi- 
dates, a  Job  traditionally  regarded  as  a  cher- 
ished prerogative  of  S.S  senators  He  also 
persuaded  half  of  the  Senate's  members  to 
set  up  merit -selection  commissions  to  pick 
federal  trial  Judges  for  their  states 

Seizing  upon  Carter's  merit  and  minority 
promises,  liberals  are  putting  heat  on  both 
the  White  House  and  Congress  They  have 
formed  a  Judicial  Selection  Project— a  coali- 
tion made  up  of  Common  Cause,  the  Ameri- 
can Civil  Liberties  tJnlon.  labor  and 
women's  and  minority  groups — to  monitor 
appointments  Conservatives  lack  a  watch- 
dog group  of  their  own. 

The  liberals  have  found  a  sympathetic  ear 
at  the  Senate  Judiciary  Committee,  which 
reviews  all  federal  judicial  appointments 
Senator  Edward  M  Kennedy  iD-Mass  »  took 
over  the  chairmanship  in  January,  ending 
the  panel's  long  domination  by  James  East- 
land (D-Mlss).  a  strong  conservative  who 
retired  at  the  end  of  1978. 

Under  Kennedy,  the  committee  staff  rou- 
tinely Investigates  nominees  more  fully  than 
ever  The  object:  To  determine  whether  they 
have  a  "commitment  to  equal  Justice." 
Questions  Include  whether  a  person  has  done 
legal  work  for  the  disadvantaged  or.  con- 
versely belongs  to  private  clubs  excluding 
blacks,  women  or  Jews. 

The  new  selection  methods  are  producing 
some  clear  results. 

When  Carter  took  office,  there  were  5 
women.  19  blacks  and  5  Hispanic  Judges  on 
the  federal  bench — making  up  about  5  per- 
cent of  all  federal  Judges.  The  President  has 
dramatically  stepped  up  such  appointments, 
giving  about  l  out  of  3  to  women  or  minor- 
ities. What's  more,  nearly  9S  percent  of 
Carter's  first  batch  of  nominees  were  Dem- 
ocrats—a higher  partisan  ratio  than  that 
of  either  Nixon  or  President  Qerald  Ford.  By 
and  large,  however,  these  Democrats  have 
"fine  legal  credentials."  says  Sheldon  Gold- 
man, a  political-science  professor  at  the 
University  of  Massachusetts  who  has  ana- 
lyzed the   appointments  carefully. 

RECRUITMENT  rOOL 

Carter  has  been  more  inclined  than  pre- 
vious  Presidents  to  name  relatively  young 
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lawyers  from  outside  traditional  political 
and  legal  circles.  He  has  been  picking  fewer 
ex-prosecutors  and  more  lawyers  with  experi- 
ence In  public-Interest  law,  more  who  have 
been  state  or  lower  federal  court  Judges  and 
more  law  professors. 

Many  analysts  beUeve  people  from  such 
backgrounds  are  likely  to  be  more  liberal 
than  most  current  Judges.  This  supposition 
Is  supported  by  a  study  by  the  American 
Judicature  Society.  That  survey  found  that 
of  63  persons  nominated  for  appeals  courts 
by  Carter's  commissions.  42  percent  described 
themselves  as  liberal  or  very  liberal,  and  66 
percent  claimed  to  be  moderate.  Only  3  per- 
cent called  themselves  conservatUe. 

Some  observers,  such  as  Ann  K.  Macrory, 
director  of  the  Judicial  Selection  Project,  say 
that  It  Is  risky  to  predict  the  philosophy  a 
lawyer  will  follow  once  on  the  bench.  Some 
Judges  have  been  surprises.  One  example  U 
Supreme  Court  Justice  Harry  A.  Blackmun. 
a  Nixon  nominee  who  pleases  liberals  with 
many  of  his  oplnlone.  ^„   ^  ^ 

The  liberal  quotient  also  could  be  diluted 
by  a  number  of  nominations  not  yet  acted 
upon  by  the  White  House.  In  many  Instances, 
senators  or  commissions  are  putting  forward 
judicial  candidates  who  are  white,  male  and 
conservative. 

But  It  will  take  a  strong  surge  of  such 
appointments  to  reverse  early  trends.  Barring 
that.  America's  federal  courts  seem  likely  to 
be  more  liberal  and  activist  for  years  to 
come.a 


VIETNAM    REFUGEES    FLEECED    OF 
POSSESSIONS 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1979 
•  Mr  LAGOMARSINO.  Mr.  Speaker,  the 
following  is  an  accounting  of  the  forced 
departure  of  a  Vietnamese  refugee  fam- 
ily, which  appeared  in  the  July  8,  .1979, 
edition  of  the  Los  Angeles  Times. 

This  exemplifies  the  pathetic  situation 
in  which  the  ethnic  Chinese  in  Vietnam 
find  themselves.  They  mav  either  stay  in 
the  country  and  be  sent  to  what  are  re- 
ferred to  as  concentration  camps,  or  pay 
the  exorbitant  fees  charged  for  passage 
on  flimsy  boats  to  the  high  seas. 

The  testimony  of  these  refueees  con- 
firms that  the  Vietnamese  Government 
is  realizing  a  great  profit  In  deportation 
and  other  fees  charged  to  the  fleeing 
families— one  of  the  most  heinous  gov- 
ernment actions  of  all  times. 
Vietnam  Refugees  Fleeced  op  Possessions, 
Expelled 
(By  Linda  Mathews) 
Hong  Kong.— For  the  family  of  Haiphong 
dentist  Kool  Pelh-khln.  the  midnight  knock 
on  the  door  came  In  early  March. 

Outside  stood  a  Vietnamese  police  lieuten- 
ant and  a  squad  of  policemen.  They  pushed 
their  way  Into  Kool's  house  and  the  lieuten- 
ant announced.  "All  Chinese  are  now  advised 
to  leave  Vietnam  They  are  not  wanted  here 
anymore  For  the  sake  of  security  we  must 
have  a  Vietnam  free  of  Chinese." 

Sitting  In  his  undershirt  last  week,  still 
wan  and  weak  from  a  month  at  sea.  Kool.  45. 
told  the  story  of  the  long  odyasey  that  took 
him.  his  wife  and  their  Ave  children  from  the 
security  of  their  Haiphong  neighborhood— 
the  family's  home  for  four  generations— to  a 
makeshift  refugee  camp  on  the  Hong  Kong 
waterfront.  . 

"The  first  time  the  police  came.  I  dldn  t 
know  whether  to  take  their  threat  seriously.  " 


Kool  said.  "But  then  they  came  once  a  week, 
and  then  once  a  day,  to  threaten  us.  It  be- 
came clear  there  was  no  future  for  us  or  peo- 
ple like  us  In  Vietnam.  It  was  either  leave  or 
die. 

"So  we  sold  all  our  belongings,  gave  the 
police  the  money  they  demanded,  and  we 
left." 

Kool's  account  echoes  the  stories  related 
by  the  hundreds  of  thousands  cf  ethnic  Chi- 
nese who  have  been  forced  out  to  sea  by  the 
Vietnamese  authcxltles  over  the  last  year. 
Theirs  Is  a  collective  tale  of  being  forcibly 
deported  from  the  land  of  their  birth,  syste- 
matically fleeced  by  Vietnamese  officials  of 
practically  everything  they  owned. 

No  one — not  the  International  relief  or- 
ganizations or  Western  InteUlgence  opera- 
tives or  the  refugees  themselves — knows 
how  much  of  the  gold  coUected  from  the 
"boat  people"  gees  Into  the  pockets  of  cor- 
rupt policemen  and  soldiers,  and  how  much 
ends  up  In  the  hands  of  the  government  In 
Hanoi. 

What  seems  certain,  despite  Vietnamese 
denials.  Is  that  the  deportation  policy  has 
been  implemented  nationwide  and  that  It 
has  at  least  the  tacit  consent  of  the  Com- 
munist Party  hierarchy  In  Hanoi,  its  ulti- 
mate aim  appears  to  be  to  rid  Vietnam  of 
its  entire  ethnic  Chinese  population,  which 
stood  at  about  1.8  million  when  the  Amer- 
icans withdrew  in  1975. 

"There  can  no  longer  be  any  doubt  that 
there's  a  well-organized  refugee  racket  op- 
erating In  Vietnam. "  James  K.  Reld,  director 
of  the  Shamshulpo  refugee  camp  here,  said. 
"It  may  have  originally  been  organized  by 
private  individuals,  but  now  there  is  over- 
whelming official  complicity. "  another  relief 
official  said.  'This  couldn't  be  happening 
without  the  blessing  of  the  Vietnamese  gov- 
ernment." 

Refugees  here  contend  that  the  deporta- 
tions are  directed  by  Hanoi's  Interior  and 
Finance  ministries,  which  have  reportedly 
ordered  local  police  to  collect  an  "expatriate 
departure  tax"  from  every  refugee.  This  op- 
erates on  a  sliding  scale,  the  tax  Is  much 
higher  in  the  south,  where  ethnic  Chinese 
businessmen  still  have  caches  of  geld 
hoarded  since  pre-Communlst  days,  than 
In  the  northern  region,  which  has  been  Com- 
munist for  a  generation. 

American  officials  here  and  In  Washington 
say  they  have  no  firm  evidence  that  the 
refugee  trade  is  directed  by  Vietnamese 
mlnUtrles.  But  Charles  Freeman,  deputy  U.S. 
coordinator  for  refugee  affairs,  said  that 
Vietnam  has  set  up  a  boat-bullding  Indus- 
try specifically  to  move  ethnic  Chinese  out 
of  the  country. 

"The  Vietnamese  go-ernment  has  clearly 
expanded  Its  policy  of  assisted  departures 
for  those  It  no  longer  considers  desirable 
participants  In  Vietnamese  society,"  Freeman 
te3tifled  before  a  congressional  committee 
Considerable  light  has  been  shed  en  Viet- 
nam's role  In  the  refugee  trade  by  testimony 
given  in  the  Hcng  Kong  trial  of  the  captain 
and  crew  of  the  freighter  Huey  Fong,  one 
of  the  first  big  ships  to  ferry  ethnic  Chinese 
out  of  Vietnam.  The  defendants  face  up  to 
four  years  in  jail  and  $3.5  million  In  fines 
for  smuggling  Illegal  Immigrants  Into  Hong 

"one  of  the  organizers,  Kwok  Wah-leung. 
testified  under  a  grant  of  immunity  last  week 
that  he  arranged  the  ship's  departure  at  a 
government  building  In  Ho  Chi  Mlnh  City, 
where  clerks  routinely  procesEcd  the  passen- 
gers' exit  forms  and  weighed  the  gold  col- 
lected from  them.  The  3.318  passengers  later 
boarded  the  freighter  through  a  birbed-wlrc 
security  area,  where  policemen  checked  off 
their  names  on  an  official  malnifest,  Kwok 

said.  ^     .  , 

Other  refugees  say  that  anyone  who  tries 
to  avoid  this  formal  processing,  and  escape 
without  paying  the  departure  tax,  does  so  at 
great  peril.  Last  December,  Vietnam's  marine 
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police  reportedly  sank  a  boat  loaded  with  230 
refugees  off  the  co«wt  of  Haiphong,  then  ma- 
chine-gunned the  survivors.  The  reason  for 
the  massacre?  The  boat  had  slipped  out  of 
Haiphong  before  paying  off  the  authorities. 
The  refugee  racket  is  so  lucrative  that  it 
has  established  itself  as  Vietnam's  only 
growth  Indtistry. 

Hong  Kong  police  uncovered  •!  mlUlon  In 
gold  hidden  in  the  engine  room  of  the  Huey 
Fong  and  calctilated  that  it  represented  only 
a  sixth  of  the  gold  paid  by  the  passengers  for 
their  esd^w.  By  demanding  up  to  12  taels  of 
gold  worth  $3,£00  from  each  refugee,  Vietnam 
stands  to  earn  nearly  $3  billion  by  the  end  of 
the  year,  according  to  a  Hong  Kong  govern- 
ment spokesman.  David  Ford. 

Refugees  have  already  overtaken  coal  as 
the  leading  export  of  Vietnam's  threadtwre 
economy,  Ftord  said,  and  the  money  continues 
to  pour  in. 

International  banking  sources  here  report, 
that  overseas  Chinese  desperate  to  help  their 
relatives  in  Vietnam  remitted  9342  mllUon 
to  the  Bank  of  Vietnam  in  April,  the  last 
month  for  which  figures  are  available.  Much 
of  that  money  was  designated  to  pay  the  boat 
passage  for  fleeing  ethnic  Chinese. 

The  importance  of  the  refugee  trade  to 
Vietnam's  economy  is  apparent  from  the  sta- 
tistics. The  April  bank  remittances  from  over- 
seas represented  more  than  half  of  the  rev- 
enue from  Vietnam's  total  exports  for  all  of 
last  year — 9416  million. 

Money  extorted  from  the  refugees  has  ap- 
parently been  used  to  pay  for  Soviet  arms  and 
machinery.  An  intelligence  source  here  said 
that  the  Vietnamese  last  month  made  a  down 
payment  of  1100  million.  In  gold,  to  the  So- 
viet Union  for  armaments  and  other  supplies 
that  are  being  pumped  Into  Hanoi  at  the  rate 
of  $3  mUllon  a  day.  Another  possible  sign  of 
the  Soviet  connection  In  the  refugee  racket 
Is  that  gold  stlU  bearing  faint  Vietnamese 
government  markings  has  crooked  up  in 
Soviet  gold  sales  in  Europe,  according  to  a 
Eunyie'^n  banVer  here. 

Vietnam's  avarice,  however.  d<~es  not  seem 
to  be  the  nrlmarv  motivation  for  the  purge. 
The  mlUennla-old  racial  antmosltv  between 
Vietnam  and  nelfhbortng  China  has  always 
ma^e  manv  Vietnamese  «u8i>lclous  of  the 
ethnic  Chinese  spread  throuehout  their 
country.  For  the  xenophobic  Vietnamese  gov- 
ernment. China's  Inva'ion  this  sprlnq  pro- 
vider! the  final  excuse  needed  to  eliminate 
the  troublesome  Chinese  minority. 

"Ever  «lnce  the  blood  flowed  between  Viet- 
nam and  China,  all  Chinese  in  Vietnam  have 
been  re'rarrted  as  a  fifth  column."  Halohong 
brIcVlaver  Xle  Chene«ruan"  said.  "Althoueh 
most  of  us  had  lived  our  entire  lives  In  Viet- 
nam, and  our  fathers,  too.  we  were  told  that 
we  were  tr'ilt-rs.  The  eovemment  has  stirred 
up  so  much  hatred  ap«ln«t  the  Chinese  that 
an  ordinary  man  cannot  survive." 

More  than  200000  ethnic  Chinese  fled  or 
were  forced  across  f^t  border  In  China  last 
summer,  when  Slno-Vletnamese  relations  be- 
fan  to  deteriorate.  New  pressures  were  ap- 
plied to  eliminate  the  ethnic  Chinese  as  soon 
as  the  month-long  border  war  ended  In 
March. 

All  Chinese,  even  Communist  Party  mem- 
bers and  military  veterans,  were  sacked  from 
their  government  Jobs  Ethnic  Chinese  were 
no  longer  permitted  to  work  in  factories  or 
mines,  or  operate  a  business  of  any  sort,  or 
wrrk  at  any  cf  12  occupations,  from  barber- 
Ing  to  fishing.  In  which  they  might  consti- 
tute a  security  risk. 

Why  were  Chinese  barbers  considered  se- 
curity risks?  '"Because  the  authorities  said 
they  might  slit  the  throats  of  their  Viet- 
namese customers."  said  Pan  Tuanan.  a 
young  barber  who  escaped  from  the  town  of 
Mong  Cal  with  his  wife,  small  son  and  new- 
born baby. 

The  noose  tightened  further  around  Viet- 
nam's  ethnic    Chinese    m    April,    when    all 
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Chinese- language  schools  were  shuttered 
and  a  nationwide  nighttime  curfew  was  Im- 
posed on  the  ethnic  Chinese 

What  finally  Induced  the  Kool  family  to 
leave  were  the  ominous  nighttime  visits  by 
the  police.  "They  wouldn't  leave  us  alone.' 
Kool  said.  "They  told  us  we  cculd  either 
leave  or  be  sent  to  a  concentration  camp 
They  were  determined  to  push  all  of  us  Chi- 
nese out  of  Vietnam  .  With  no  Job.  no 
schools  and  not  enough  to  eat.  It  seemed 
to  me  that  we  had  no  prospects  In  Vietnam  " 
Kool  said  that  once  he  told  the  police. 
wlfi  resignation,  that  he  would  leave,  they 
put  him  In  touch  with  another  local  Chinese 
delegated  to  organize  the  exodus  from  his 
neighborhood.  To  collect  the  500  dong  (about 
•  150)  the  police  demanded  from  each  family 
member.  Kool  sold  his  house  and  all  his 
possessions.  A  self-trained  dentist,  typical 
of  those  who  practice  In  Chinese  communi- 
ties all  over  Southeast  Asia.  Kool  had  very 
little  savings. 

The  elaborate  system  of  payoffs  depleted 
the  family's  finances,  he  said  Besides  paying 
off  the  police.  Kool  also  kicked  in  for  the  old 
fishing  Junk  that  the  organizers  bought,  for 
•6.000.  from  a  government -run  fishing  coop- 
erative. A  government -supervised  grocery 
wholesaler  demanded  a  bribe  before  he  would 
supply  the  boat  with  nee  and  other  rations 
tor  the  voyage,  and  the  naval  vessel  that 
escorted  Kool's  boat  beyond  Vietnamese  ter- 
ritorial waters  demanded  a  cut.  too.  he  said 
Kool  said  that.  In  his  mind,  there  is  little 
doubt  that  the  deportation  Is  officially  sanc- 
tioned. "On  the  day  of  departure,  the  police 
stood  around  and  watched  us  board,  taking 
our  photographs  and  checking  off  our 
names.  "  he  said.  "And  the  navy  ship  fol- 
lowed us  for  some  distance  as  we  left  and 
shot    over   our    heads  I    suppose    they 

wanted  to  be  sure  that  we  were  really  gone." 
What  the  Kool  family  got.  in  exchange  for 
all  their  belongings,  was  passage  on  a  leaky 
40-foot  wooden  Junk  that  "always  seemed  in 
danger  of  sinking."  the  dentist  said  He  esti- 
mated that  It  could  have  comfortably  held 
about  100  people,  but  the  authorities  loaded 
233  aboard.  "There  wsw  not  even  space  for 
all  of  us  to  He  down."  he  recalled  "We  sat 
up  most  of  the  way  " 

The  boat,  powered  by  a  single  sail,  left 
May  1  and  took  exactly  a  month  to  reach 
Hong  Kong  Fearful  that  the  craft  mUht  be 
swamped  by  high  seas,  the  passengers  steered 
It  close  to  the  Chinese  coast  and  sometimes 
bought  water  and  supplies  from  passing  Chi- 
nese fishing  boats.  Hong  Kong  authorities 
here  suspect  that,  like  other  refugee  craft. 
It  probably  put  ashore  In  Chinese  fishing  vil- 
lages. The  passengers  apparently  fearful 
that  they  might  be  sent  to  China,  will  not 
say  whether  they  stopped  In  China 

To  back  up  their  threats,  the  Vietnamese 
reportedly  have  set  up  two  camps  for  Chinese 
who  are  too  stubborn  to  leave  their  home- 
land, too  frightened  to  risk  their  lives  at  sea 
or  too  poor  to  pay  the  fare  The  camps,  al- 
most always  described  by  refugees  as  concen- 
tration camps,  are  said  to  be  at  Vinh  Bao. 
near  Haiphong,  and  at  Nghe  An 

"I  have  heard  of  people  who  have  been  sent 
to  those  camps."  said  He  Zhongblao.  a 
noodlemaker  from  northern  Vietnam.  "But  I 
never  heard  of  anyone  who  got  out." 

Vietnam's  tactics  seem  to  be  having  the 
desired  effect.  A  Hanoi-based  diplomat  re- 
cently estimated  that  300.000  Chinese  have 
be«n  expelled  from  northern  Vietnam  In  the 
last  13  months,  leaving  about  SO.OOO  there 
Nearly  half  a  million  have  fied  the  southern 
part  of  the  country  since  1976.  roughly  300.- 
000  In  the  last  year. 

As  m»ny  as  1  million  Chinese  may  remain 
In  the  south,  though  Cholon.  once  the 
buatllng  heu-t  of  Ho  Chi  Mlnh  City's  Chi- 
nese community.  Is  said  to  be  a  ghost  town 
"Suae*  are  boarded  up.  schools  are  closed 
and  no  one  dares  venture  out  after  curfew, " 
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a  recent  arrival  said    "The  police  say  curfew 
violators  will  be  shot   " 

Despite  all  evidence  to  the  contrary.  Viet- 
nam denies  that  It  Is  trafficking  In  human 
lives 

■'There  are  quite  a  few  people— the  bour- 
geoisie, the  capitalists,  the  land  owners  and 
some  of  the  high  officials  of  the  former 
regime— who  detest  our  Socialist  system," 
Nguyen  Trong  Vlnh.  Hanoi's  ambassador  to 
China,  said  "If  these  people  want  to  go  else- 
where, we  cannot  force  them  to  stay  It  is 
not  within  our  capacity  to  completely  con- 
trol 2.000  miles  of  coast  " 

The  Vietnamese  Foreign  Ministry  has  cast 
the  blame  elsewhere 

"The  US  Imperialists  and  the  Beijing  ex- 
pansionists are  the  engineers  of  the 
exodus  of  hundreds  of  thousands  of  Vietnam- 
ese. Laotians  and  Kampurheans  (Cam- 
bodians)."" the  ministry  said  on  June  20. 
"and  they  must  be  held  fully  responsible  for 
the  difficulties  caused  by  the  flow  of  illegally 
outgoing  refugees,  a  burden  that  Vietnam 
and  other  Southeast  Asian  countries  must 
bear  '" 

Under  direct  questioning,  Hanoi  officials 
insist  that  they  are  making  no  money  from 
refugees,  in  an  interview  In  Asia  magazine. 
Vietnamese  Minister  of  State  Nguyen  Co 
Thach  said.  "That  nas  not  been  our  policy  " 
He  acknowledged  that  some  "low-level 
cadres  ■  might  be  profiting  a  little  from  the 
refugee  trade  but  said  that  higher  authori- 
ties were  not  Involved  "In  our  country,  the 
administration  is  very  clean   "  he  added. 

To  the  refugees  here,  who  monitor  every 
scrap  of  news  from  Vietnam,  the  official 
denials  are  the  source  of  many  mirthless 
Jokes  They  are  skeptical  too,  of  the  prom- 
ises Vietnam  has  made  to  U  N  officials  to  set 
up  an  orderly  emigration  process  that  will 
not  endanger  fo  many  lives  Nearly  half  of 
the  boat  people  drown  or  die  of  dehydration 
before  they  can  land,  according  to  UN 
officials 

'I  know  a  riddle  "  said  a  pretty,  20-year- 
o!d  girl  who  came  to  Hong  Kong  from  Ho 
Chi  Mlnh  City  aboard  the  freighter  Huey 
Fong  "What  Is  the  only  country  In  the 
■Aorld  that  has  broken  every  promise  It  has 
ever  made'' 

The  answer    I'm  .sorry  to  say.  Is  my  coun- 
try. Vietnam   "« 
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PRESIDENT'S  EhfERGY  ADVISERS 


HON.  JAMES  M.  COLLINS 


or  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1979 

•  Mr  COLLINS  of  Texas,  Mr.  Speaker, 
we  have  just  seen  the  list  of  the  top  ex- 
perts that  President  Jimmy  Carter  has 
called  to  Camp  David  These  advisers  are 
to  help  him  work  out  the  new  direction 
for  the  energy  policy. 

I  have  read  the  list  published  In  today's 
Washington  Star  and  only  see  names  of 
three  Republicans. 

I  am  surprised  to  see  10  religious  lead- 
ers listed  along  with  the  economists  and 
energy  advisers.  I  do  not  know  what  ex- 
perience President  Carter  has  had  with 
the  Baptist  preachers  in  Georgia,  but  we 
have  found  in  Texas  that  it  is  better  not 
to  put  the  preachers  on  the  finance  com- 
mittee There  are  no  finer  people  Ip  this 
world  than  the  preachers,  but,  if  you 
want  to  run  a  business  on  a  solvent  basis, 
vou  had  better  leave  them  out  Preach- 
ers can  give  you  more  suggestions  in  10 


minutes  on  how  to  achieve  immediate 
bankruptcy  than  commonsense  business- 
men can  give  you  in  24  hours  on  how  to 
achieve  a  successful  long-term  economic 
solution. 

I  hope  among  this  group  of  advisers 
that  someone  will  remind  the  President 
that  we  need  to  keep  a  little  money  at 
home  before  he  sends  it  all  overseas  pay- 
ing for  OPEC  oil.  Remember,  6  years  ago 
the  United  States  was  importing  |3  bil- 
lion of  OPEC  oil.  Last  year  we  were  up 
to  $42  billion  that  the  United  States  paid 
out  for  OPEC  oil.  This  year  we  are  look- 
ing at  $60  billion  of  U.S.  money  which 
will  be  paid  for  imported  OPEC  oil.  The 
estimates  already  show  that  we  will  go 
over  $72  billion  of  this  country's  basic 
cash  in  order  to  pay  for  our  overloaded 
oil  imports.  I  hope  that  as  the  President 
listens  to  this  group,  he  will  lay  aside 
political  considerations  and  place  the 
emphasis  on  the  future  economic 
strength  of  America.  But  as  I  read  the 
list,  my  only  thought  is  that  he  should 
call  on  the  religious  leaders  to  pray  for 
the  future  of  this  country.  With  this 
group  he  has  meeting  at  Camp  David 
this  country  needs  all  the  prayers  we 
can  get. 

The  list  follows: 
Experts    Invited    to    Camp    David    by    the 
President 
inner  circle  advisers 

Stuart  Elzenstat.  Jodv  Powell.  Patrick 
Caddell.  Gerald  Rafshoon,  Charles  Klrbo 
Hamilton  Jordan,  Walter  Mondale 

GOVERNORS 

James  B  Hunt,  Julian  M.  Carroll  Ella  T 
Grasso,  Otis  R  Bowen,  Hugh  L.  Carey  Bren- 
dan T  Byrne,  George  L  Busbee.  Dlxv  Lee 
Ray 

Jay  Rockefeller.  Hugh  L  Oallen.  Robert 
Graham.  Russell  Petersen.  John  Sawhill. 
Martin  Ward.  Jerry  Welsner, 

CIVIC   LEADERS 

Jesse  Jackson,  Clark  Clifford,  Lane  Klrk- 
land.  John  W  Gardner.  Sol  Llnowltz  Robert 
Keefe.   Barbara   Newell,  James  T,   McIntyTe. 

ENERGY    ADVISERS 

James  Schleslnper.  James  Akins.  Corlnne 
Boggs.  Thornton  Bradshaw.  David  Freeman 

ENERGY    LEGISLATORS 

Lloyd  M  Bentsen  Jr  .  Dale  Bumpers  Rob- 
ert C  B>Td.  Wendell  H  Ford.  Henry  M  Jack- 
son. J  Bennett  Johnston  Jr..  Russell  Long 
Daniel  P  Moynlhan.  Pete  V.  Domenlcl,  Mark 
O  Hatfield,  Ted  Stevens,  Jim  Wright,  Thomas 
P  O'Neill  Jr,  Thomas  L.  Ashley,  John  D 
DIngell,  Thomas  S.  Foley.  Don  Fuqua,  Al  Ull- 
man.  Toby  Moffett,  Morris  Udall.  Philip  R 
Sharp 

ECONOMIC    legislators 

Edmund  S  Muskle.  Lawton  Chiles,  William 
Proxmlre,  Russell  Long,  Daniel  P.  Moynlhan 
Lloyd  M  Bentsen  Jr  ,  Thomas  P  O'Neill  Jr  '. 
Robert  N  Olalmo,  Paul  Simon.  Richard  A 
Gephardt,  PaTren  J.  Mitchell,  William  S 
Moorhead.  Jo.seph  L.  Fisher. 

ECONOMIC  advisers 

Lawrence  Klein.  AI  Somers.  J.  Kenneth 
Galbralth.  Arthur  Okun.  Walter  Heller  Ma- 
rina Whitman,  Jesse  Hill,  Robert  Abboud, 
Reginald  Jones,  John  Outfreund,  Paul  Hall 
Douglas  Fraser 

W  Michael  Blumenthal.  Juanlta  Kreps. 
Ray  Marshall.  James  Mclntyre.  Alfred  Kahn 
Lyle  Gramley.  Dick  Snelllng. 

RELIGIOUS    leaders 

Jimmy  Allen,  Robert  Bellah,  William  R. 
Cannon.    Terrence    Cooke.     Patrick     Floras, 
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Archbishop    lakovoa.    Otis    Moss   Jr.,    David 
Preus,    Claire   Randall,    Marc   Tanenbaum.« 


NATO'S  FLEET 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  one  of 
the  most  welcome  developments  In  NATO 
affairs  is  the  mixing  of  personnel  in 
NATO  fleet  activities.  A  recent  issue  of 
thp  Atlanta  Constitution  and  Journal 
carried  this  promising  report  by  Barry 
James : 

Officers  From  All  Lands  Belong  to  NATO's 
Fleet 


(By  Barry  James) 
DEN  Helder.  The  Netherlands.— The  staff 
officer  Is  a  Dutchman,  the  operations  officer 
a  Dane,  A  German  Is  responsible  for  the 
weapons  and  a  British  Royal  Navy  chap  has 
the  Job  of  sending  the  other  side's  submarines 
to  the  bottom. 

Welcome  to  the  OS.  Navy. 
The  gulded-mlsslle  destroyer  USS  Coontz, 
presently  serving  as  fiagshlp  for  NATO's 
standing  force  In  the  Atlantic,  Is  host  to  an 
International  team  of  officers  led  by  an 
American,  Captain  Gerald  M.  Carter. 

The  fleet.  In  existence  for  11  years,  is  one 
of  NATO's  success  stories. 

Over  the  years,  hundreds  of  officers  like 
those  aboard  the  Coontz,  have  served  In  one 
another's  navies,  made  friends  and  learned 
different  procedures. 

If  a  serious  crisis  were  to  erupt,  the  stand- 
ing force— now  numbering  six  destroyers  afad 
frigates  from  as  many  different  navies — 
would  form  the  nucleus  of  an  International 
fleet  that  would  have  the  task  of  keeping 
open  trans-Atlantic  supply  lines. 

The  force  now  is  on  Its  way  to  the  United 
States  after  visiting  ports  In  Norway  and  The 
Netherlands. 

From  a  June  18  to  19  call  on  Bermuda,  It 
Is  scheduled  In  Norfolk,  Va.,  June  22  to  July 
11.  and  In  Charleston,  S.C.  July  12  to  19. 
Other  ports  and  dates  have  not  been  dis- 
closed. 

Showing  the  NATO  flag  Is  a  key  part  of  the 
fleet's  peacetime  mission. 

The  fleet  recently  visited  the  Baltic  and 
win  call  at  Mediterranean  ports  next  year. 
Such  missions  outside  the  Atlantic  area  are 
made,  however,  only  with  the  approval  of  the 
NATO  council  In  Brussels. 

The  question  arises  whether  the  multina- 
tional fleet  will  ever  be  sent  to  show  the  flag 
In  trouble  spots  outside  NATO's  geographi- 
cal boundaries — a  matter  of  the  utmost  po- 
litical delicacy. 

Prom  a  strictly  military  or  technical  point 
of  view,  there  Is  no  reason  why  such  mis- 
sions cannot  be  carried  out,  senior  officials 
say. 

Oen.  Alexander  Halg,  the  retiring  supreme 
commander  of  NATO  forces,  said  recently 
that  the  slnele  most  Important  challenge 
facing  the  alliance  In  the  19808  will  be  Its 
ability  to  react  to  crises  outside  its 
boundaries. 

Soviet  "adventurism"  In  the  Third  World, 
he  warned,  threatens  Western  sources  of 
energy  and  raw  materials  and  provides  Mos- 
cow with  bases  from  which  to  cut  NATO's 
lifelines  of  commerce. 

Furthermore.  Halg  said,  the  Soviet  expan- 
sion creates  a  "syndrome  of  Inevitability  in 
which  even  historically  friendly  Third  World 
countries  such  as  Saudi  Arabia  begin  to  ad- 
Just  their  stances  to  accommodate  the  poli- 
cies of  those  whom  they  perceive  as  on  the 
winning  side." 
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At  present,  NATO  navies  operate  Individ- 
ually outalde  alliance  territory,  which  is  con- 
sidered to  end  where  the  Tropic  of  Cancer 
croMes  the  Atlantic.  Both  the  United  States 
and  Prance,  for  example,  have  fleets  In  the 
Indian  Ocean  because  of  concern  about  So- 
viet naval  activity  there  and  the  threat  to 
energy  lifelines. 

U.S.  Secretary  of  Defense  Harold  Brown 
said  In  Brussels  recently  that  America  would 
continue  Its  role  of  keeping  open  the  life- 
lines, but  looked  to  Its  NATO  allies  to  share 
the  btirden  by  giving  political  support  and 
training  to  friendly  Third  World  countries 
and  providing  support  for  VS.  forces. 

Within  the  NATO  area,  port  visits  by  a 
multinational  fleet  Jointly  flying  the  al- 
liance's star-shaped  symbol,  are  considered 
to  be  effective  public  relations. 

The  fleet  also  trains  hard  In  anti-subma- 
rine warfare  and  air  defense. 

Command  of  the  NATO  fleet  rotates  among 
the  United  States,  Canada,  the  Netherlands 
and  Britain.  Portugal  also  Is  authorized  to 
command  the  fleet,  but  has  never  done  so 
because  It  lacks  a  suitable  flagship.* 


MORE  ATTENTION  TO  BUSES— LESS 
FEDERAL  SUBSIDY  TO  AMTRAK 


HON.  TOM  HAGEDORN 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11.  1979 


•  Mr.  HAGEDORN.  Mr.  Speaker,  since 
the  present  gasoline  shortage  hit  this 
country  in  midspring,  the  American  pub- 
lic has  been  seeking  alternative  modes 
of  transportation  to  the  private  auto- 
mobile. Two  transportation  systems  that 
have  received  tremendous  boosts  in 
rldershlp  are  bus  and  rail.  The  increase 
in  the  number  of  riders  on  the  Amtrak 
national  rail  system  has  brought  in- 
creased revenue,  but  there  will  still  be  a 
need  for  a  significant  subsidy  of  Amtrak 
routes  by  the  Federal  Government. 

Two-thirds  of  the  price  of  an  Amtrak 
ticket  Is  picked  up  by  the  American 
taxpayer.  One  way  to  cut  down  on  this 
use  of  tax  dollars  would  be  to  raise  the 
price  of  an  Amtrak  ticket.  The  increases 
would  not  have  a  great  effect  of  reduc- 
ing rldership  because  the  price  of  travel 
in  a  private  automobile  has  also  in- 
creased significantly. 

If  one  of  the  changes  brought  about 
by  the  gasoline  situation  is  the  increase 
in  Amtrak  rldership.  I  think  this  is  a 
positive  benefit  as  I  have  no  argument 
about  the  need  for  Amtrak  service.  The 
problem  I  have  is  with  the  tremendous 
subsidy  given  to  the  rail  system  by  the 
Federal  Government.  This  subsidy  is  at 
the  expense  of  the  American  taxpayer 
and  the  private  bus  system  in  our  Nation. 
At  the  same  time  that  Amtrak  is  re- 
ceiving more  attention  by  the  Govern- 
ment, the  bus  transportation  system 
has  been  virtually  neglected.  Buses  are 
the  most  cost-efflclent  form  of  public 
transportation  we  have  and  it  is  virtual- 
ly unsubsidized  by  the  Government.  In 
fact,  there  is  a  significant  cost-benefit 
imbalance  when  comparing  the  bus  and 
rail  systems. 

The  increased  rldership  on  Amtrak 
should  go  a  long  way  toward  reducing 
the  need  for  a  Federal  deficit.  By  raising 
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ticket  prices  and  lowering  the  Federal 
subsidy,  we  will  be  doing  more  to  allow 
these  rail  routes  to  pay  for  themsdves 
and  prevent  such  an  undermining  of  the 
privately  run  bus  system. 

Last  year,  the  Amtrak  system  carried 
less  than  19  million  passengers.  The  Na- 
tion's bus  systems  carried  335  million 
passengers — more  than  the  airlines  and 
rail  systems  combined.  Our  rural  areas 
are  almost  totally  dependent  on  buses  as 
the  only  form  of  nonautomobile  trans- 
portation because  rail  and  air  service  are 
mostly  nonexistent  there.  With  speedy 
travel  on  interstate  systems,  bus  service 
between  some  major  metropolitan  areas 
is  competitive  with  rail  and  air  time 
schedules  and  is  much  cheaper  for  the 
consumer.  We  must  do  more  to  build  this 
efficient  mode  of  transportation  for  the 
benefit  of  all  parts  of  our  Nation  to  offer 
our  citizens  feasible  alternatives  to  auto- 
mobiles and  higher  gasoline  prices. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  insert  into  the  Record  a 
newspaper  column  from  the  July  2,  1979. 
Christian   Science  Monitor,   which  ad- 
dressed Federal  inattention  toward  the 
bus  transportation  system  in  our  Nation : 
Think  Buses — Not  Aktbak 
(By   Ralph   E.   Rechel) 
Federal  transportation  policymakers  picked 
an  awkward  time  to  cut  the  Amtrak  rail  pas- 
senger system  in  half.  The  gasoline  shortage 
has  filled  many  of  Amtrak's  empty  seats  and 
backlogged  reservations  on  the  more  popular 
routes  such  as  Boston-New  York-Washington, 
Chicago-Detroit,   and   Chlcago-St.   Louis, 

However.  In  terms  of  producing  one  pas- 
senger mile  of  transportation  service,  Amtrak 
Is  still  the  highest -cost  mode  of  mass  travel- 
higher  than  autos.  planes,  or  buses. 

Amtrak  Is  high  cost  because  Its  form  of 
organization,  devised  by  Congress  at  the 
behest  of  the  railroad  brotherhoods,  locks  it 
Into  unenforceable  operating  contracts  with 
freight-oriented  railroads  which  have  no  In- 
centive to  reduce  or  control  passenger -service 
costs  covered  by  federal  subsidy.  Amtrtk 
cannot  break  even  with  every  moving  seat 
filled. 

Even  more  embarrassing,  Amtrak  Is  not 
fuel-efflclent.  Here  buses  at  present  average 
loads  and  cars  with  an  average  of  five  pissen- 
gers  (double  the  presently  observed  Intercity 
travel  averages)  are  much  superior.  It  Is  not 
that  rail  technology  U  Inefficient — In  fact, 
from  the  purely  mechanical  standpoint,  the 
railway  should  be  the  most  efficient  mode  of 
transport.  Amtrak  Is  caught  In  at  least  two 
traps,  the  kind  provided  by  Congress  when  It 
forges  laws  en  the  spur  of  the  moment. 

The  first  trap  Is  being  subject  to  extensive 
federal  safety  regulations  for  rail  freight  and 
psissenger  operations  Jointly  using  the  same 
tracks.  These  require  very  heavy  equipment 
built  to  withstand  collisions  between  loaded 
trains.  The  present  Intensity  of  public  Inter- 
est In  safe  transportation  and  the  lack  of 
any  opportunity  for  Amtrak  to  run  on  pas- 
senger-only trackage  means  no  Immediate 
relief  from  the  heavy  equipment  require- 
ment, however. 

The  second  trap  Is  the  original  concept  of 
providing  a  high-speed  rail  service  which 
would  compete  for  business  travelers  against 
the  alr-plus-ground  transport  times  of  the 
airlines  In  the  case  of  short  city-cenler  to 
city-center  trips.  Amtrak  has  a  lot  of  equip- 
ment designed  for  100  to  150  m.p.h.  perform- 
ance which  would  be  more  fuel-efflclent  If 
designed  for  75  to  83  m.p.h.  These  speeds 
would  shift  travelers  from  cars  but  not 
planes,  something  thought  to  be  Impossible 
at  the  time  Amtrak  was  planned  In  the  early 
1970s. 
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TbU  laaue  rklaes  an  unresolved  question 
about  what  AmtraJc  Is  supposed  to  be  and  do 
The  original  congressional  Intent  was  to 
have  a  high-performance  system  that  would 
break  even.  This  has  been  a  failure  up  to 
now.  In  fact,  the  subsidy  gets  larger  year  by 
year  or  the  fares  go  up — partly  because  of 
too  many  coDgreeslonal  patronage  routes 
with  80  percent  subsidies  (cut  off  by  Trans- 
portation Secretary  Adams's  recent  actions* 
and  more  largely  because  there  has  been  no 
workable  Incentive  for  the  railroads  con- 
tracting to  provide  the  service  to  control 
costs,  or  even  to  perform  In  any  way  accord- 
ing to  the  terms  of  the  contracts. 

The  real  challenge  to  transportation  plan- 
ners In  Intercity  passenger  travel  Is  the  low 
social  standing  of  the  most  efficient  mode — 
buses.  The  majority  of  Americans  wouldn  t 
be  seen  riding  in  one!  Intercity  buses  suffer 
perhaps  even  more  from  such  attitudes  than 
do  urban  transit  buses. 

But  the  Intercity  bus  services  do  carry  the 
lowest-Income  groups,  including  large  num- 
bers of  racial  minorities.  Bus  fares  are  the 
cheapest  travel  available  for  those  without 
cars.  The  bus  Hues  make  small  net  profits 
from  their  low  fares  and  provide  compara- 
tively comfortable,  reliable  services. 

In  the  New  York-Washington  corridor  the 
cheaper  buses  take  only  about  40  minutes 
longer  than  Amtrak's  MetroUners  at  present 
schedules  and  have  a  much  smoother  ride, 
although  the  Federal  Railway  Administration 
continues  to  hype  the  Northeast  Corridor 
track  Improvements. 

While  the  ph>slcal  aspects  of  bus  stations 
could  be  improved  and  more  branch  stations 
could  be  opened  In  suburban  areas,  deep- 
seated  human  attitudes  about  social  classes 
are  slow  to  change.  However,  the  US  Inter- 
state Highway  System  Is  a  first-class  bus  net- 
work between  mealum  and  large  cities  ana  a 
great  many  of  the  smaller  ones. 

At  the  average  seat  occupancy  of  the  bus 
lines  before  the  gas  crisis — about  55  per- 
cent— they  were  the  most  fuel-efDclent  mode 
of  travel  by  a  factor  of  two.  The  subsequent 
increases  in  seats  occupied  has  only  Improved 
on  this  energy -efficient  performance. 

The  challenge  to  transportation  planners 
therefore  Is  to  provide  bus  services  that  will 
appeal  lO  wl^er  auulences  una  i*i.i  be  used  uy 
a  few  people  who  don't  want  to  make  a  car 
trip  In  the  era  of  t2-a-gallou  gas,  sure  to  be 
here  by  the  end  of  1980. 

I  would  propose  a  deluxe  or  "super"  high- 
speed bus  operation  on  highways  with  four  or 
more  lat.es  and  cruising  at  75  to  85  m.pii 
with  express  or  limited-stop  service.  Ihe  ad- 
ditional speed  would  not  seriously  erode  the 
fuel  efficiency  of  the  dlesel -engined  bus.  It 
would  still  be  the  efflcieiicj  cnuinpion  tvea 
with  special  express  fares  It  would  still  be  the 
lowest-cost  public  intercity  passenger  aervUe. 
The  proposed  cruising  speeds  are  those 
routinely  used  by  long-distance  buses  pre- 
1974  and  require  no  significant  mechanical 
changes.  The  service  coverage  and  schedule 
frequency  would  be  much  greater  than  a.iy- 
thlng  possible  with  an  Amtrak  system  The 
travel  times  would  not  suffer  too  badly  for 
tripe  up  to  250  miles  when  compared  with 
cUy-center  to  city-center  airline  times. 

The  principal  objectlcn  to  this  proposal 
haa  always  been  a  non  sequltur  from  auto 
drivers,  "Why  can't  I  go  as  fast  as  the  buses? 
They  don't  deserve  any  special  treatment  ' 
Restructuring  Amuak  as  an  efficiency 
mode  would  require  eight  to  ten  years  and 
extensive  purchases  of  lightweight  foreign- 
made  passenger  cars.  In  effect  starting  all 
over  again.  If  it  was  really  to  break  even 
Congress — in  effect  the  Amtrak  employer- 
would  have  to  face  the  overmanning  and 
lab:r-agr«ement  work-rule  issues  Congress 
would  have  to  be  prepared  to  take  strikes  on 
freight  railroads  whose  employees  belong  to 
the  same  unions  although  working  under 
Mparate  contracts. 
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All  of  these  qualifications  for  saving  more 
of  Amtrak's  routes  than  a  few  well-patron- 
ized corridors  radiating  out  from  the  largest 
cities  would  require  a  superhuman  effort 
from  a  Congress  which  is  not  currently  pro- 
viding much  such  effort,  a  Congress  which 
has  bumbled  the  rail  business  Into  a 
shambles 

I  Mr  Rechel  is  a  private  transportation  and 
urban  consultant  with  extensive  experience 
m  the  United  States  and  abroad  i   # 
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RHODESIAN   POLICY 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr  RHODES  Mr  Speaker,  one  of 
our  former  colleagues.  John  Davis  Lodge. 
has  written  me  concerning  the  Rhodesian 
policy  of  our  Government.  He  was  one  of 
the  oflScial  observers  of  the  past  election 
In  Rhodesia 

John  Lodge  has  served  our  Nation  with 
distinction,  in  the  House,  the  Foreign 
Service  where  he  was  Ambassador  to 
Spain  and  Argentina,  and  as  Governor 
of  Connecticut  He  h.is  outhned  the  co- 
gent facts  of  Rhodesian  pohtical  affairs 
today,  as  he  interprets  them  from  his 
background  of  international  experience 
I  urge  mv  col'eagues  to  take  note  of 
Mr  Lodge's  analysis,  which  would  seem 
to  uidicate  that  our  continued  refusal 
to  recognize  a  dulv-elected  government 
is  inconsistent  with  our  professed  ad- 
vocacy of  human  rights  and  self-govern- 
ment 

I  regret  that  Mr  Lodge  was  not  given 
the  courtesy  of  a  hearing  before  the 
^ubcommittee  handling  this  Rhodesian 
question  I  feel  Congress  should  seek 
out  the  full  story,  from  those  who  know 
the  real  facts,  and  failure  to  schedule 
one  of  the  offlcial  observers  as  a  witne.ss 
does  not  refect  an  attitude  of  impartial- 
ity on  the  part  of  the  subcommittee. 

Text  cf  Mr   Lodge's  letter,  and  a  tele- 
gram   to   me   concerning   his   desire    to 
appear  as  a  witness,  are  as  fo'lows: 
John   Davls  LotroE. 
Westport.   Conn  ,  June   30,   1979 
Hon    John   Rhides. 

Minortty  Leader    House  of  Representatives. 
Washington.  D  C 

Dear  John  Enclosed  Is  a  copy  of  the  tele- 
gram I  sent  you  on  June  28th 

As  a  former  member  of  the  House  Foreign 
Affairs  Committee  and  as  an  accredited 
observer  of  the  elections  In  Rhodesia.  I 
should  like  to  call  your  attention  to  the 
following  facts 

1  All  the  American  observers  Including 
black  civil  rights  leader.  Bayard  Rustln.  and 
former  members  of  Congress  Charles  Brown- 
son  Howard  Pollock.  Allard  Lowensteln.  and 
myself,  thought  the  elections  In  Rhodesia 
free  and  fair  and  that  sanctions  should  be 
lifted  I  venture  to  assert  that  we  qualify 
almoit  by  definition,  a.-?  experts 

2  The  opinion  is  unanimous  that  If  the 
exodus  of  the  whites  from  Rhodesia  acceler- 
ates, the  blacks  under  Bishop  Abel  Muzorewa 
win  be  unable  to  defend  themselves  success- 
fully and  win  be  savagely  slaughtered  and 
replaced  by  the  Russian  and  Red  Chinese 
supplied  guerrillas  under  their  gaulelters. 
Joshua  Nkomo  and  Robert  Mugabe,  leaders 
of  the  so-called  patriotic  front. 


3  The  problem  then  is  not  a  dispropor- 
tionate number  of  whiles  In  a  black  govern- 
ment This  disproportion  also  exists  in 
Kenya.  Tanzania  and  Zambia 

4  The  problem  is  rather  to  induce  the 
whites  to  remain,  thereby  preserving  the 
blacks  from  being  massacred  and  preventing 
our  antagonists  In  Moscow  and  Peking  from 
taking  over  Rhodesia  with  it-s  chrome  and 
threatening  the  diamond  mines  and  gold 
mlnei  In  South  Africa  and  the  tanker  routes 
around  the  Cape  of  Good  Hope.  This  could, 
perish  the  thought,  cut  our  gasoline  supply 
even  more 

Those  who  worry  about  too  much  white 
influence  in  Rhodesia  should  understand 
that  without  the  whites  there  would  be  no 
Rhodesia  as  it  is  today.  Without  the  whites, 
the  blacks  will  be  butchered  by  the  black 
mercenary  hit  men  and  the  guerrilla  terror- 
ists who  could  not  exist  without  Ru-jla  and 
Red  China 

.Need  I  point  out  that  Russia  and  Red  China 
are  not  interested  in  democracy  or  m  black 
domination  of  the  African  Continent  they 
seek  to  dominate 

To  lift  sanctions  would  Inevltablv  advance 
the  national  security  of  the  United  States 

Sinre  1  was  not  given  the  opportunity 
which  was  requested,  to  testify  before  my 
1  Id  committee  on  Foreign  Affairs.  I  write  to 
you  In  the  hope  you  can  somehow  give  these 
vie  AS  adequate  exposure 

With  warm  personal  regards. 
Sincerely, 

John  D   Lodge 

Congressman  John   Rhodes. 

.Vfinorifv  Leader  House  oi  Representatives. 

Washington.  D  C 

Acceleration  of  white  exodus  from  Rho- 
desia would  be  tragic  Slr;ngly  recommend 
lifting  of  sanctions  by  amending  H  R  4439 
with  Byrd  bill  S  428  to  serve  .'\mertcan  na- 
tional interests  We  help  Kenya  Tanzania, 
and  Zambia  where  white  disproportion  to 
blacks  ts  greater  Regards  John  Lodge,  ob- 
server  former  Memher  or  Congress  • 


PILOT  JOBS  PROGRAM 


HON.  PAUL  SIMON 

or    ILLINOIS 
I.V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  today  I  am 
introducing  the  Pilot  Guaranteed  Em- 
ployment Opportunities  Act.  This  bill 
would  establish  an  experimental  pro- 
gram of  guaranteeing  jobs  for  all  unem- 
ployed people  in  20  counties  across  the 
country.  In  addition  to  putting  people 
into  productive  jobs  who  are  now  forced 
to  relv  on  unemployment  compensation 
or  welfare,  this  program  would  provide 
us  with  valuable  and  necessary  data  to 
assist  us  in  fully  implementing  the  pro- 
vision of  the  Full  Employment  Act  of 
1978. 

Although  the  unemployment  rate  has 
been  steadily  declining  In  recent  months, 
we  still  have,  by  ofBclal  estimates,  over 
6  million  people  looking  for  jobs  but  un- 
able to  gain  employment.  In  areas  such 
as  those  that  I  represent,  we  still  have 
many  communities  who  have  double  digit 
unemployment  rates,  with  little  sign  that 
the  picture  will  Improve  through  normal 
economic  policies. 

Mr.  Speaker,  It  was  over  a  year  ago 
that  the  Home  approved  full  employ- 


July  11,  1979 

ment  legislation  and  It  will  be  a  year  in 
October  that  it  became  law  that  we 
would  achieve  a  4  percent  unemployment 
rate  within  the  next  5  years.  This  year, 
we  find  ourselves  in  the  midst  of  a  con- 
tinuing economic  crisis  and  once  again, 
the  production  of  jobs  must  be  weighed 
against  other  major  economic  decisions. 
I  am  sorry  to  say  that  moving  the  Nation 
along  the  road  to  reaching  the  realistic 
goals  laid  out  in  last  year's  full  employ- 
ment law  has  suffered  as  we  try  to  grap- 
ple with  the  inflation  problem.  This  leg- 
islation offers  the  opportunity  to,  on  an 
experimental  basis,  put  into  place  in  20 
counties  the  foundations  for  full  em- 
ployment and  to  see  where  they  work 
and  where  they  need  to  be  changed  in 
order  to  allow  the  Nation  to  achieve  the 
goals  of  the  full  employment  act  within 
the  mandated  period. 

The  experimental  bill  will  set  up  20 
pilot  projects.  The  Secretary  of  Labor 
would  have  the  authority  to  designate 
20  counties  to  participate  in  the  pro- 
gram. The  number  of  unemployed  peo- 
ple and  the  percentage  as  well  as  the 
number  of  people  in  the  county  who  are 
participating  in  Government  assistance 
progrtuns  would  be  part  of  the  criteria 
in  making  this  decision.  AppUcations  will 
include  statistics  on  unemployment  and 
employment  figures,  employment  op- 
portunities, population,  welfare  recipi- 
ents, and  criminal  statistics. 

The  biU  currently  limits  eligibUity  to  20 
counties  with  populations  of  20,000  or 
below.  As  the  legislation  proceeds 
through  Congress,  however,  these  figures 
may  have  to  be  revised.  My  reason  for 
the  20.000  population  limit  at  this  point 
is  because  it  reduces  the  total  costs  of 
the  program.  In  addition,  there  are  a 
great  number  of  rural  counties  which 
have  urban  characteristics,  so  that  the 
statistical  data  gathered  would  have  ap- 
plicability to  both  niral  and  urban  areas. 
To  be  eligible  for  participation  in  the 
program  an  individual  would  have  to  be 
over  18,  a  resident  of  the  county  involved 
at  the  time  of  the  law's  enactment,  un- 
employed for  at  least  3  weeks  and  a 
member  of  a  family  where  the  income 
earned  the  previous  month  did  not  ex- 
ceed $700.  No  more  than  2  people  are 
eligible  from  the  same  family. 

The  bill  sets  up  a  three-tiered  system 
for  guaranteed  employment  in  those 
communities  participating  in  the  pro- 
gram. The  primary  emphasis  is  on  the 
private  sector.  The  Federal  Government 
will  reimburse  private  businesses  in  par- 
ticipating communities  the  the  rate  of  50 
percent  of  the  minimum  wage  for  newly 
hired  eligible  employees.  This  reim- 
bursement will  be  made  for  a  maximum 
of  32  hours  per  week  and  will  last  for 
1  year  after  the  date  of  employment. 

The  number  of  new  employees  for 
whom  an  employer  is  entitled  to  reim- 
bursement depends  on  the  size  of  the 
business.  An  employer  with  1  to  10  em- 
ployees could  be  reimbursed  for  1  new 
worker.  With  11  to  30  employees,  an  em- 
ployer could  be  reimbursed  for  2  workers 
and  for  4  new  workers  for  employers 
with  between  31  and  60  employees.  This 
scale  continues  until  an  employer  with 
more  than  100  employees  could  be  reim- 
bursed for  10  new  workers. 
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strict  provisions  are  included  in  the 
bill  to  insure  that  no  employees  are  fired 
or  suspended  so  that  an  employer  can 
take  part  in  the  program.  The  bill  also 
protects  employees  from  being  fired  with- 
out suiUcient  cause  within  a  90-day  pe- 
riod after  the  subsidy  for  his  or  her  Job 
ends.  These  provisions  will  be  central  to 
providing  long-term  employment  <H>por- 
tunities  in  the  coimties  involved  in  the 
program. 

As  with  the  full  employment  legisla- 
tion passed  last  year,  this  legislation  is 
based  on  the  maximum  utilization  of  the 
private  sector  in  the  production  of  jobs. 
This  is  where  permanent  Jobs  can  be 
created  witti  long-term  benefit  to  the 
community  and  to  the  Nation.  In  some 
areas  and  in  some  situations,  the  Federal 
Government  will  also  have  to  enter  the 
Job-production  market.  This  is  to  both 
pickup  the  slack  from  the  private  sector 
and  to  assist  in  the  delivery  of  valuable 
services  that  are  not  offered  by  the  pri- 
vate sector.  In  these  cases.  State  and 
local  governments  could  provide  jobs. 
The  Federal  Government  will  reimburse 
State  and  local  governments  for  new 
employees  at  a  rate  of  50  percent  of  the 
minimum  wage,  again  for  32  hours  a 
week.  The  same  restrictions  on  substitu- 
tion that  apply  to  private  businesses  also 
apply  to  State  and  local  governments. 
Finally,  when  sufBcient  Jobs  cannot  be 
provided  by  the  private  sector  and  State 
and  local  governments,  the  Federal  Gov- 
ernment will  step  in  and  fill  the  gap  by 
providing  minimum  wage  Jobs  for  32 
hours  per  week. 

The  Secretary  of  Labor  will  be  re- 
quired to  report  back  to  Congress  on  the 
pilot  programs.  In  addition  to  addressing 
the  costs  of  the  program,  this  report  will 
also  include  the  effects  of  the  program, 
county  by  county,  of  at  least  the  follow- 
ing factors:  Unemployment  insurance 
and  welfare  costs,  criminal  activity.  Fed- 
eral revenues.  State  and  local  revenues, 
public  school  attendance  and  population 
changes. 

Mr.  Speaker,  I  do  not  feel  that  I  need 
to  go  into  detail  on  the  economic,  human 
and  social  costs  of  continuing  high  rates 
of  unemployment.  That  has  been  dis- 
cussed by  this  body  on  numerous  occa- 
sions. Under  the  leadership  of  our  col- 
league OiTs  Hawkins  from  California 
and  the  late  Hubert  Humphrey,  we  have 
made  an  important  first  step  toward 
ridding  the  Nation  of  high  unemploy- 
ment and  the  devastating  results  that 
accompany  it.  A  full  employment  econ- 
omy is  what  we  should  be  striving  for— 
both  for  the  economic  and  social  stability 
of  the  Nation.  I  feel  that  this  legislation 
is  the  next  logical  step  toward  achieving 
this  goal.  These  pilot  programs  in  them- 
selves will  not  be  the  complete  answer  to 
our  problems.  But  it  does  begin  moving 
us  in  the  right  direction.  It  is  open  to 
constructive  changes.  I  do  feel,  however, 
that  enactment  of  this  type  of  legislation 
would  be  a  significant  step  toward  a 
fuller  understanding  of  what  we  need  to 
do  in  order  to  achieve  full  employment 
in  this  country  and  toward  achieving  full 
employment  itself. 

I  urge  careful  consideration  of  this  bill 
and  the  concepts  and  policies  it 
embodies.* 
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ARTHUR  FIEDLER 


HON.  MARGARET  M.  HECKLER 


OP  MASsacRxrsrrrs 

IN  THE  HODSE  OF  REPRBSENTATIVB8 

Wednesday,  July  11,  1979 

•  Mrs.  HECKLER.  Mr.  Speaker,  Arthur 
Fiedler  was,  and  always  will  be,  an  au- 
thentic American  legend.  The  tributes, 
to  the  man  and  the  musician,  wtiich  be- 
gan yesterday  will  fill  a  volume.  They 
will  help  to  console  Arthur's  beloved  wife 
Ellen  and  the  children — Johanna,  Deb- 
orah and  Peter — he  loved  so  much. 

None  will  be  written  with  more  knowl- 
edge or  love  than  the  words  which  ap- 
peared in  the  Boston  Globe  and  Boston 
Herald -American  this  morning. 

I  ask  unanimous  consent  that  those 
articles  and  editorials  appear  with  these 
words  in  the  Record. 

[From  the  Boston  Globe.  July  11.  1979] 
The  Maestro 
Arthur  Fiedler  refused  to  grow  old  grace- 
fully. That  phrase  Is  used  to  describe  the  per- 
son who  accepts  the  wrinkles  and  the  graying 
and  the  stoot>ed  shoulders  that  come  with 
time.  Fiedler  grew  old  crankily  instead.  He 
didn't  like  the  aging  process  one  bit  and  was 
never  convinced  of  Its  attraction. 

"Give  up?  Quit  now?  Never.  I'll  keep  work- 
ing until  1  die.  I'll  die  with  my  boots  on."  he 
said  on  his  80th  birthday,  adding  with 
curmudgeonly  aplomb  that  "he  who  rests, 
rots."  Obviously  it  pained  him  to  have  to 
spend  his  last  Fourth  of  July  In  bed  whUe 
the  crowds  gathered  on  the  Esplanade  for 
the  annual  Boston  Pops  concert  which  he  In- 
itiated 50  years  ago.  "I  wasn't  asked  to  play; 
they  were  making  plans  without  me,"  he  told 
reporters. 

Fiedler  simply  wouldn't  accept  the  fact 
that  he  was  dying,  that  life  would  go  on 
without  him,  that  the  notes  on  the  score- 
sheet — flyspecks.  he  called  them — would 
sound  long  after  he  was  gone. 

But  by  fighting  his  84  years,  by  raUlng 
against  them,  the  maestro  realized  what 
many  fail  to.  He  knew  in  his  bones  that  you 
have  to  work,  enjoy,  complain,  react.  Joke, 
assert  yourself  each  minute,  good  or  bad.  un- 
til the  end  In  order  to  live.  Arthur  Fiedler 
pulled  that  trick  off  neatly  and  the  man 
who  was  perhaps  the  best-known  Bostonlan 
in  the  world  managed  to  avoid  the  wither- 
ing of  spirit  which  crushes  many  in  their 
declining  years.  "You  aren't  going  to  put  this 
old  geezer  out  to  pasture."  he  seemed  to 
say.  wagging  his  finger  at  those  who  would 
have  had  him  give  in.  And  one  last  time  he 
leaves  us  with  a  bit  of  music  ringing  In  our 
ears. 

(From  the  Boston  Globe,  July  U,  1977 1 

Remekbexinc  the  Pops  Maestko 

(By  Richard  Dyer) 

APPaECIATION 

Arthur  Fiedler  knew  everything  there  was 
to  know  about  getting  people  to  go  to  con- 
certs. Once  he  got  them  there  he  gave  them 
the  best  kind  of  good  time,  for  a  character- 
istic Fiedler  program  was  not  merely  fun  to 
listen  to,  but  also  an  unobtrusive  display 
of  skill  and  discipline  and  discernment  and 
oxoerience  and,  yes,  taste. 

Fiedler  knew  what  the  public  wanted.  He 
met  that  need  on  Its  own  level  as  fully  as 
anyone  ever  has— and  then  went  on,  without 
any  missionary  condescension,  to  stretch  the 
public  taste  untU  it  reached  the  more  ex- 
tensive boundaries  of  his  own.  He  believed 
with  RoBsln  that  "every  kind  of  music  is 
good— except  the  boring  kind,"  and  for 
Arthur  Fiedler  no  music  was  boring.  No  other 
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conductor  has  matched  him  in  his  double 
gift  of  communicating  the  Joy  that  Is  In 
serious  concert  music  and  in  Identifying. 
respecting  and  presenting  both  the  durable 
and  the  entertaining  qualities  that  are  in 
lighter  music 

The  memory  of  some  lapses  In  a  few  con- 
certs In  the  last  years  after  his  health  had 
begun  to  collapse  cannot  obscure  the  fact 
that  Fiedler  was  a  flrst-rate  musician 

This,  after  all,  was  a  man  Toscanlnl  was 
willing  to  entrust  his  NBC  Symphony  to.  the 
man  who  prepared  the  chorus  for  the  Amer- 
ican premiere  of  Stravinsky's  'Symphony  of 
Psalms."  the  close  friend  and  advocate  of 
Walter  Piston,  the  man  who  was  conduct- 
ing works  written  for  chamber  orchestra 
with  a  stylistically  authentic  number  of 
performers  at  a  time  when  even  the  most 
famous  conductors  were  either  Ignoring  the 
18th  century  cr  making  It  over  In  the  Image 
of  the  19th,  the  man  who  In  one  of  the  last 
seasons  learned  the  tricky  Olnastera  Harp 
Concerto  because  he  wanted  to  honor  a 
Pops  member  who  had  been  scheduled  to 
play  it  on  a  prestigious  occasion,  a  man  who 
knew  musical  talent  when  he  heard  It  and 
who  went  about  hearing  it  in  une.i(pected 
places. 

Fiedler's  readings  of  the  standard  sym- 
phonic and  concerto  repertory  were  unec- 
centrlc,  traditional,  reliable  and  soUdlv 
satisfying  (his  "New  Wcrld"  Symphony  rec- 
ord Is  a  lot  better  than  some  by  "serljius' 
conductors  of  great  celebrity) 

The  most  opulent  Pops  arrangements 
somehow  sounded  in  better  taste  when  he 
played  them,  tongue  planted  in  cheek,  and 
they  were  lots  more  fun  And  when  Fiedler 
ccnducted  a  Strauss  waltz  you  could  tell  that 
he  had  grown  up  absorbing  the  style  when 
it  was  something  new;  the  composer,  in  fact 
was  still  alive  when  the  conductor  was  born 
And  that  was  true  of  most  of  the  popular 
music  Fiedler  would  conduct  fcr  his  n:.stal- 
glc  audiences:  New  Moon  "  was  not  old  hat 
In  1928  when  he  conducted  It  at  the  opening 
series  of  concerts  en  the  Esplanade,  but  the 
latest  popular  success  in  Londcn  and  New 
York.  Fiedler  knew  what  the  popular  muslT 
he  conducted  sounded  like  when  it  was  new 
and  he  knew  how  to  make  it  sound  that 
way  again.  And  his  repertory  was  ccmpre- 
hensive;  how  often  it  turned  cut  that  seme 
piece  one  had  never  heard  of  on  a  Fiedler 
program  was  music  ycuve  not  quite  been 
able  to  place  all  your  life. 

To  everything  he  did.  Fiedler  brcught 
color,  flair,  personality  and  a  unique  sense  of 
publicity  value  It  never  took  him  long  to 
climb  into  a  Santa  Claus  suit 

He  pulled  on  a  Beatles  wig  in  the  'eo's  and 
people  complained,  but  that  didn't  bother 
him,  for  he  had  realized  what  the  musical 
qualities  of  the  Beatles  were  before  the  high- 
brows got  around  to  writing  essays  about 
them  In  the  New  York  Review  of  Books. 

And  he  was  also,  after  all,  used  to  getting 
Into  trouble  because  he  likes  whatever  was 
good,  wherever  he  found  It.  Twenty  years  be- 
fore the  Beatles  brouhaha.  Serge  Koussevitz- 
ky  had  canceled  Fiedler  out  of  a  Boston  Sym- 
phony Orchestra  date  because  the  younger 
conductor  had  agreed  to  appear  with  Prank 
Sinatra.  Pleldler  would  be  stirring  up  con- 
troversy right  on  up  to  the  end.  Someone  In 
the  audience  at  one  of  the  Pops  concerts  last 
gummer  complained  that  a  guest  conductor 
bad  put  the  disco  version  of  the  beginning 
of  Beethoven's  6th  Symphony  on  the  pro- 
gram, "That  would  never  happen  if  Mr.  Fied- 
ler were  here,"  he  said,  definitely,  little  know- 
ing that  Mr,  Fiedler  had  been  the  first  to 
cbooae  to  play  It. 

"I  get  tired  of  being  asked  how  I  could 
lower  myaelf,  Fiedler  would  say.  'That  kind 
of  remark  goes  in  one  ear  and  out  the  other 
There  la  a  terrible  snobblsm  about  music.  The 
fact  U  you  cannot  play  and  llaten  to  the  same 
thing  all  of  the  time  " 
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Fiedler's  image  changed  with  the  years. 
There  was  the  young-man-about-town  that 
made  Black  Bay  matrons  want  to  lock  up 
their  daughters,  "the  deb's  delight  and  the 
mothers  despair,  "  the  old  Joke  went  Then 
there  was  the  middle-aged  bon-vlvant  and 
world-traveler,  well  en  hLs  way  to  the  most 
commercially  successful  career  in  the  history 
of  musical  performance. 

More  lately  there  had  been  the  Inspiring 
evidence  of  the  man's  indefatigabiltly,  the 
seasons  of  196  concerts,  plus  rehearsa;s  and 
recording  session,  that,  owing  to  his  falling 
health  after  his  BOlh  year,  had  to  be  "cut 
down  "  to  164. 

Most  recently  of  all  there  has  been  the  im- 
age of  the  crustry  curmudgeon,  grouching 
about  the  public  and  about  his  family  and 
praising  his  doctor  because  he  prescribed 
bourbon  instead  of  vitamins.  In  all  of  Arthur 
Fiedler's  images  there  were  high  spirits,  and 
a  going  beyond  what  one  would  have  thought 
were    the   boundaries   cf   natural    possibility 

But  Fiedler  was  far  more  than  an  image, 
or  a  changing  image  He  was  a  man  who  went 
unobtrusively  about  his  business  i  the  podium 
may  have  been  the  one  place  he  never  exer- 
cised his  showmanship),  and  at  his  business 
he  was  the  best,  no  apologies  needed  To  his 
stamina  Fiedler  owed  one  of  the  longest  ca- 
reers in  the  history  of  performance  To  his 
charisma,  his  shrewdness  about  his  charisma, 
and  to  his  all-embracing  taste  he  owned  his 
unique  popularity  and  its  attendant  financial 
reward. 

But  it  was  his  quality,  both  innate  and 
hard-earned,  and  his  devotion  to  quality  in 
the  work  of  others,  composers  and  performers 
and  technicians  alike,  that  Fiedler  owed  the 
fact  that  he  was,  of  all  musicians,  the  one 
most  widely  loved. 

I  Prom   The    Boston    Herald.    July    11,    1979 1 

A   MoNtJME.VT  TO   FtEDltR 

Yesterdiy  Jun  a  few  hours  after  Arthur 
Fiedler  died,  a  40-year  lease  was  signed  which 
should  mean  that  Boston  will  soon  have  an 
adequate  hall  to  accommodate  opera,  ballet 
and  other  performing  arts  well  into  the  21st 
century 

That  center  ought  to  be  named  for  the 
Maestro 

For  many  years  some  of  the  world's  most 
renowned  touring  companies  have  bypassed 
the  Athens  of  America  or  scaled  down  their 
performances  here  simply  because  we 
couldn't  provide  them  with  a  large  enough 
hall  or  stage 

That  situation  may  soon  be  remedied,  now 
that  a  non-profit  organization  hais  signed  a 
lon?-term  lease  on  the  old  Music  Hall  theater, 
which  it  plans  to  convert  Into  a  first-class 
center  for  'he  performing  arts 

Refurbishing  the  hall,  however.  U  going  to 
cost  a  lot  of  money  It  won't  be  easy  to  raise 
that  cash  for  something  called  the  "Metro- 
polltan  Center.  Inc  "  But  we'd  be  willing  to 
bet  that  if  It  were  designated  as  a  monument 
to  Arthur  Fiedler,  the  fund-raising  campaign 
would  be  oversubscribed  In  no  time  at  all 

Bejides,  the  Maestro  had  a  long  association 
with  the  Boston  Ballet  and  other  artl'tlc  in- 
stitutions that  will  be  performing  in  the  new 
csnter  His  name,  in  fact,  has  been  synony- 
mous with  the  city  and  Its  culture  for  half  a 
century 

What,  really,  cou'd  be  a  more  fitting 
name — and  tribute — than  the  Arthur  Fiedler 
Center  for  the  Performing  Arts? 

[From  the  Boston  Herald  American,  July  11, 

19771 

PrartcTiON.  A  Handshake.  Orack  Notes 

(By  Ellen  Pfelfen 
Arthur  Fiedler  was  a  mt'sical  perfection- 
ist— whether  the  music  was  by  Mozart  or  the 
Bee  Oe;s  As  a  Eurotjein-tralned  mu'lclan 
his  background  was  old  world,  yet  his  first 
allegiance  was  to  American  performers  and 
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American  works.  He  was  a  loner,  yet  he  was  a 
loyal  friend  and  Jovial  companion  who  en- 
joyed good  food,  good  drink,  and  a  good  Joke 
Those  are  the  qualities  that  Fiedler's  col- 
leageus  remember  most  vividly.  Here  are  some 
of   their  memories; 

John  Barwlckl,  bass  player,  Boston  Sym- 
phony Orchestra  and  Boston  Pops: 

"When  Arthur  began  the  Esplanade  Con- 
certs in  1929,  he  had  a  hard  time  getting  all 
the  musicians  together.  All  the  BSO  players 
were  in  Europe  And  no  one  wanted  to  play  a 
few  weeks  here  for  an  experiment.  So  he  went 
to  the  conservatory  to  find  students  who 
would  play  He  wasn't  too  thrilled  with  me. 
but  he  said,  'John,  I  think  you'll  do  '  Every 
summer,  it  was  my  Job  to  play  with  him  oii 
the  E^splanade  and  then  to  flil  vacancies  in 
the  Pops  He  inspired  me  to  continue  with 
the  double  bass  and  eventually  I  became  a 
member  of  the  BSO. 

"He  was  a  hard  man  to  work  for,  very  de- 
manding He  wanted  us  to  play  as  well  as  we 
did  for  the  BSO  He  was  always  serious  and 
would  never  tolerate  any  fooling  around. 

"He  had  such  a  love  for  the  public  You 
know,  during  Pops  reason,  people  wanted  to 
be  a  little  relaxed  and  they  would  say.  "Let's 
have  a  little  fun  with  Fiedler  '  So.  they  would 
wait  until  we  came  to  a  pause  or  a  quiet  spot 
and  all  of  a  sudden,  someone  would  pop  a 
champagne  cork  Fiedler  would  then  turn 
around  with  a  big  grin,  and  sav.  Bring  it 
over  here  '  " 

Richard  Ha>-man  pops  arranger. 
"I  met  Arthur  Fiedler  through  Sherm 
Feller  who  used  to  host  a  late-night  talk 
show  After  a  concert.  Fiedler  would  often 
sit  in  on  the  show,  sometimes  pretending  to 
be  a  visiting  music  lover  from  England 
named  Krackenbusch  In  a  very  proper 
English  accent,  he  would  give  his  opinion 
of  musical  life  In  the  United  States 

"Sherm  wrote  a  song.  'Francesca'  for  his 
mother  And  Fiedler  told  him  if  he  could 
get  an  arrangement  made,  he  would  pjay  it 
at  Pops  Sherm  asked  me  If  I  would  do  the 
arrangement 

"Fiedler  asKed  Sherm  what  Instrument  I 
played  At  the  time.  It  was  harmonica  When 
Fiedler  heard  that,  he  almost  threw  Sherm 
out  the  window  "What  does  a  harmonica 
player   know   about    an   orchestra." 

"After  the  first  rehearsal,  though.  Fiedler 
called  me  into  his  office  and  asked  me  if  Id 
do  some  more  work  for  him  We  shook  hands 
on  it  and  that  was  the  only  contract  we  had 
for  30  years  And  in  all  those  years,  with  me 
writing  40  arrangements  a  year.  I  don't  think 
he  ever  changed  more  than  30  notes." 

Emanuel  B^rok,  Concert-master.  The  Bos- 
ton Pops: 

"There  is  no  such  thing  as  Pops  In  Russia. 
It  was  absolutely  a  new  thing  to  me  when  I 
came  five  years  ago.  and  Fiedler  knew  that. 
Pops  had  such  an  enormous  repertory.  And 
a  large  part  of  it  was  unknown  to  me. 
especially  the  American  stuff.  Fiedler  was 
worried  how  I  would  do  in  It.  Then,  one 
night,  on  tour  In  Ames.  Iowa,  I  was  In  a  good 
mood  I'd  had  dinner  with  a  few  drinks.  And 
we  were  performing  the  Fiddler  on  the 
Roof  collection  I  felt  the  violin  solo  was  not 
written  right  It  wasn't  Jewish  enough.  So  I 
played  it  the  way  I  thou-ht  it  should  sound, 
added  a  few  grace  notes.  And  everybody  In 
the  orchestra  laughed.  And  Arthur  laughed, 
too  After  that,  he  never  gave  me  any  trouble, 
aUavs  let  me  do  things  my  way." 

Harry  Ellis  Dickson,  Assistant  Conductor, 
Boston  Pops: 

Fiedler  had  a  marvelous  ear.  He  could 
always  hear  wrong  notes  or  when  things  were 
out  of  tune.  Invariably,  when  we  would  be 
rehearsing  a  new  arrangement  of  a  piece,  he 
would  stop  and  point  out  a  mlsuke  In,  say. 
the  trumpet  or  horn  parts  which  hadn't 
been  corrected  After  the  Fourth  of  July  con- 
cert (Which  Dickson  conducted),  I  went  to 
see  him,  I  had  asked  his  advice  on  the 
'Lincoln  Portrait'  which  his  wife  Ellen  nw- 
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rated.  And  so  I  said.  'How  did  It  go.'  He  said, 
•pine,  but  the  baas  drum  was  too  loud.'" 

Michael  Steinberg,  Director  of  Publications, 
Boston  Symphony  Orchestra: 

"There  was  at  one  time  a  real  serlouB 
musician  ( In  him ) ,  and  that's  a  part  of  him 
that  everyone  lost  sight  of.  Including  him- 
self. And  I  don't  think  he  was  ever  com- 
pletely at  peace  with  himself  becatue  of  that. 
He  set  very  much  store  by  such  things  as 
the  Fiedler  Slnfonletta  (which  recorded 
Handel  Organ  Concertoe  with  E.  Power 
Biggs),  or  the  fact  that,  at  one  time,  the 
Pops  had  performed  more  Mozart  Piano 
Concertos  than  the  Boston  Symphony. 

"I  first  met  him  a  month  or  two  after  I 
came  to  Bostom  (as  Music  Critic  of  the  Bos- 
ton Globe) .  I  sat  next  to  him  at  a  dinner  In 
honor  of  Roland  Hayes.  And  I  remember  that 
I  had  Just  met  his  daughter,  Johanna,  who 
was  then  a  freshman  at  Sarah  Lawrence.  At 
dinner,  he  grumbled  about  higher  education 
for  women  being  a  lot  of  rubbish.  He  also 
said  it  was  a  nuisance  to  have  women  in  the 
orchestra. 

"That  was  the  curmudgeonly  side  of  him. 
His  more  courtly  manner  was  malfested  to 
me  In  a  very  curious  and  touching  way 
After  I  came  to  Symphony  Hall,  he  learned 
I  spoke  German  and  thereafter  we  never 
again  exchanged  a  word  of  English,  That 
obviously  gave  him  a  great  deal  of  pelasure 
and  he  spoke  an  exquisitely  elegant  German," 

Jesus  Maria  S&ntoma.  pianist 

Recalling  a  Pops  performance  of  Salnt- 
Saens'  "Carnival  of  the  Animals,"  Santoma 
said,  "In  the  section  devoted  to  the  Bird, 
they  would  wipe  from  their  eyes  an  unnamed 
'substance'  deposited  from  overhead.  Dur- 
ing the  'Cuckoo,'  Fiedler  would  station  a 
clarinetist  In  the  balcony  to  echo  that 
characteristic  bird  call.  Then  we  would  feign 
astonishment  when  the  echo  sounded 
throughout  the  hall.  We  came  up  with  some- 
thing for  every  piece  except  the  Dying  Swan. 
That  one  we  kept  serious  and  straight."  9 
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HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  July  11,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
the  following  editorial  by  Bayard  Rustin 
appeared  in  the  Washington  Star  on 
July  8,  1979.  It  emphasizes  the  impor- 
tance of  U.S.  recognition  of  the  new 
Zimbabwe  Constitution  and  our  support 
of  the  April  elections  held  in  that 
country. 

l^e  continuation  of  economic  sanc- 
tions by  the  United  States  will  only  suc- 
ceed in  encouraging  continued  guerrilla 
warfare  and  postpon'ng  economic  and 
political  stability  within  Zimbabwe- 
Rhodesia. 

As  the  article  points  out,  we  have  ac- 
cepted the  results  of  other  elections 
which  were  more  blatantly  unfair  than 
those  which  were  held  in  Zimbabwe,  In- 
deed we  have  recognized  many  totali- 
tarian regimes  that  have  never  held  any 
elections.  As  long  as  the  black  majority 
is  satisfied  with  the  results  of  their 
negotiations  and  election,  it  is  our  re- 
sponsibility to  offer  support  for  their 
decisions. 

The  article  follows: 
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AMEaiCA'S    WAB   VS,    DElfOCSACT    IN    ZIMBABWE 

(By  Bayard  Rustin) 
No  election  held  in  any  country  at  any 
time  wltbln  memory  has  been  more  widely 
or  vociferously  scorned  by  International 
opinion  than  the  election  conducted  last 
April  In  Rhodesia  now  Zimbabwe  Rhodesia, 
In  scores  of  other  countries,  non-democratic 
governments  periodically  stage  elections 
whose  predetermined  results  are  never  chal- 
lenged or  questioned,  even  by  the  world's 
democracies. 

In  contrast  to  the  silent  acquiescence  In 
what  passes  for  Sections  In  the  world's 
tyrannies,  the  outcry  against  the  Rbodeslan 
election  has  been  deafening.  The  United  Na- 
tions Security  CotincU  immediately  passed  a 
resolution  condemning  It  and  calling  upon 
all  countries  not  to  lift  economic  sanctions 
against  Zimbabwe  Rhodesia.  And  the  New 
York  Times,  urging  no  change  In  the  Carter 
administration's  Rhodeslan  policy,  an- 
nounced that  It  would  be  a  "moral  and  dip- 
lomatic disaster"  for  the  United  States  to 
recognize  the  legitimacy  of  the  election  or  of 
the  government  resulting  from  It.  The  Time's 
wish  since  has  been  granted. 

Few  critics  have  even  pretended  to  have  an 
open  mind  on  the  subject.  United  Nations 
Ambassador  Andrew  Young,  who  had  earlier 
described  as  "neofasclst"  both  the  Interracial 
transitional  government  In  Rhodesia  and 
anyone  who  supported  it,  announced  that  the 
election  was  "rigged"  and  called  for  "new 
elections  without  pressures," 

Contrary  to  such  opinions,  however,  the 
people  of  Zimbabwe  did  vote  in  an  election 
that  was  freer  than  most  held  in  the  develop- 
ing world — freer,  certainly,  than  elections 
held  anywhere  In  Africa  with  the  exception 
of  Gambia,  Botswana,  and  possibly  several 
other  small  countries.  Moreover,  not  only  did 
they  not  vote  with  "a  gun  to  their  heads," 
many  voted  with  genuine,  unmistakable  en- 
thusiasm. The  contrast  between  how  the 
election  was  viewed  by  most  Zimbabweans 
and  bow  it  was  described  by  critics  outside 
the  country  Is  nothing  less  than  extraordi- 
nary. 

To  be  sure,  the  election  was  held  under  ex- 
traordinary circumstances.  The  Patriotic 
Front  had  vowed  to  use  violence  to  disrupt 
the  voting — Joshua  Nkomo,  the  leader  of  one 
wing  of  the  Front,  had  predicted  a  "blood- 
bath" at  the  polls,  and  so  martial  law  was  in 
force  throughout  most  of  the  country.  The 
security  forces  at  the  polls  protected  voters. 
Their  presence  may  also  have  had  a  coercive 
effect,  but  we  saw  no  evidence  t^at  they  com- 
pelled people  either  to  vote  or  to  vote  for  a 
particular  candidate. 

This  Is  not  to  say  that  the  government 
took  a  passive  role  in  the  election.  Everyone 
18  and  older  was  allowed  to  vote,  and  the 
government  encouraged  participation 
through  publicity.  But  these  actions  were 
not  Inappropriate  in  a  situation  where  most 
people  were  voting  for  the  first  time  In  their 
lives;  and  their  overall  effect  was  to  Increase 
majority  control  over  the  results. 

At  the  same  time,  the  government  sharply 
curtailed  the  nonviolent  expression  of  opno- 
sltion  to  the  election,  though  such  expres- 
sion was  allowed  in  some  places.  White  em- 
ployers encouraged  people  to  vote,  as  did  the 
lo?al  militias  (the  security  forces  organized 
by  the  black  political  parties) , 

No  one  can  say  with  certainty  what  influ- 
ence these  different  pressures  had  on  the 
voters.  But  clearly  a  very  large  proportion 
of  the  population  felt  free  to  participate 
in  the  election.  The  turnout  was  well  over 
50  percent  and  most  likely  nearer  the  official 
figure  of  64.6  per  cent. 

While  the  election  did  not  meet  the  rig- 
orous standards  that  one  would  apply  to 
elections  in  Western  democracies,  it  was  re- 
markably free  and  fair,  especially  consider- 
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ing  that  a  civil  war  was  In  progress  and  that 
most  of  the  population  had  never  before 
participated  In  an  election.  But  the  oppo- 
nents of  the  election — not  Just  the  Patriotic 
Front,  the  frontline  states  (Zambia,  Mozam- 
bique, Botswana,  Tanzania,  and  Angola), 
the  Communist  world,  and  the  United  Na- 
tions, but  also  political  leaders  and  publi- 
cists In  Western  democracies.  Including  the 
United  States — have  not  shown  the  least  In- 
terest in  the  question  of  how  democratic  the 
voting  process  was.  As  the  New  York  Times 
put  it,  "The  real  Issue  Is  not  how  the  elec- 
tion was  conducted,  but  what  it  was  about," 
In  this  connection,  two  major  objections 
have  been  raised,  the  first  having  to  do  with 
the  new  constitution.  It  Is  charged  that  this 
constitution  was  never  submitted  to  the 
black  voters  for  approval:  that  it  reserves,  for 
a  period  of  ten  years,  28  of  the  100  parlia- 
mentary seats  for  the  4  per  cent  white  mi- 
nority; and  that  It  preserves  white  domina- 
tion over  the  army,  police,  judiciary  and 
civil  service. 

The  second  objection  is  that  the  Internal 
settlement,  under  which  the  constitution 
was  adopted  and  the  election  was  held,  did 
not  Include  the  Patriotic  Front,  and  so  would 
not  end  the  civil  war  but  lead  to  its  esca- 
lation, with  the  likely  Involvement  of  Cuban 
troops. 

Summing  up  these  objections,  the  Times 
has  charged  that  the  Internal  settlement  Is 
"little  more  than  a  device  for  keeping  real 
power  in  the  hands  of  Rhodesia's  small  white 
minority"  and  is.  therefore,  "rightly  suspect 
in  black  African  eyes"  and  "a  receipt  for  clvU 
war." 

Here  again,  the  views  of  outside  opponents 
of  the  election  and  the  views  of  the  people 
inside  the  country  diverge  In  a  most  extra- 
ordinary way.  The  Zimbabweans  participated 
in  the  election  with  enthusiasm  precisely  be- 
cause they  felt  it  marked  the  beginning  of 
real  majority  rule  and  would  also  bring  an 
end  to  the  war.  Virtually  aU  the  people  I 
spoke  with  gave  these  reasons  to  explain 
why  they  were  voting. 

The  "Internal  leaders"  who  negotiated  the 
settlement  with  Ian  Smith  felt  that  the 
agreement  reached  on  March  3,  1978  estab- 
lished, in  the  words  of  Bishop  Muzorewa,  "the 
machinery  for  dismantling  the  structures  and 
practices  of  colonialism  and  racism  and  of 
minority  rule."  They  went  into  the  negotia- 
tions with  the  objectives  of  destroying  the 
legal  foundations  for  institutionalized  ra- 
cial discrimination  and  winning  the  trans- 
fer of  power  from  the  minority  to  the  ma- 
jority in  an  election  based  on  the  principle 
of  one  person/one  vote. 

The  first  objective  was  achieved  on  Oct. 
10,  1978  with  the  abolition  of  all  statutory 
discrimination,  including  the  L«nrt  ^"enure 
Act  which  reserved  lands  for  white  owner- 
ship. The  second  objective  was  achieved  with 
♦h-"  e'e'tlon  in  Anrll, 

The  argument  that  the  constitution  was 
never  submitted  to'  the  black  voters  for  their 
approval  is  weak.  Throughout  the  talks, 
black  negotiators  reported  back  to  the  ex- 
ecutive bodies  of  their  respective  parties  to 
get  their  approval  for  anv  agreements  that 
were  made.  At  one  point  in  the  negotiations, 
when  Bishop  Muzorewa  walked  out  In  a  dis- 
pute over  the  number  of  white  seats  in  the 
new  parliament,  a  special  meeting  of  the 
Provincial  Council  of  the  United  African 
National  Council  was  called  which  was  at- 
tended by  800  delegates  from  all  over  the 
country.  These  delegates  represented  local 
constituents  who  were  kept  Informed  about 
the  progress  of  the  talks.  In  the  view  of  the 
black  parties,  a  referendum  on  the  consti- 
tution would  simply  have  delayed  independ- 
ence and  exposed  their  party  workers  to  in- 
creased guerrilla  violence.  And  it  would  have 
been  redundant,  they  felt,  since  partlclpa- 
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tloQ  In  the  election  was  Itself  a  vote  In 
(avor  ol  the  constitution  and  the  Internal 
settlement — a  point  implicitly  recognized  by 
those  who  opposed  the  election  because  ol 
"what  it  was  about." 

The  black  negotiators  compromised  on  the 
issue  of  the  3B  white  seats;  they  were,  after 
all,  negotiating,  and  they  did  not  feel  that 
they  had  sacrificed  their  fundamental  posi- 
tion. In  the  first  place,  such  an  arrangement 
was  in  the  tradition  of  Britain's  African  de- 
colonization policy  of  'multlraciallsm."  (In 
Zambia,  for  example,  the  special  allotment  of 
parliamentary  seats  to  the  non-African  mi- 
nority was  not  discontinued  until  1968,  four 
years  after  independence.) 

Then,  too,  all  the  plans  thai  have  been 
Introduced  for  a  negotiated  transition  to 
majority  rule  have  made  a  special  provision 
for  white  representation  in  parliament 
Even  the  now  obsolete  Anglo-American  plan. 
which  is  vigorously  defended  by  Andrew 
Young,  reserves  20  of  the  100  seats  for  the 
white  minority  During  Nkomos  bilateral 
tallts  with  Smith  in  1976.  he  proposed  an 
election  with  three  different  voting  rolls 
which  would  have  assured  the  whites  a  sub- 
stantial minority  of  legislative  seats  He  did 
so.  as  he  said,  "to  meet  fears  expressed  by 
the  Rhodeslan  Front"  (Smiths  party i  and 
"In  a  spirit  of  compromise."  In  the  talks 
leading  to  the  Internal  settlement,  Smith 
wanted  34  seats  for  the  whites.  Muzorewa 
wanted  the  number  limited  to  20  but  re- 
luctantly compromised  at  28  after  his  black 
negotiating  partners.  Slthole  and  Chlrau. 
accepted  that  figure 

The  blacks  agreed  to  this  arrangement  for 
a  ten-year  period,  they  also  agreed  to  clauses 
in  the  constitution  which  protect  the  insti- 
tutional interests  of  whites  for  an  equal 
period,  in  order  to  reassure  the  white  minor- 
ity that  its  political  and  economic  position 
would  be  stabilized  under  an  African-domi- 
nated government.  The  alternative  to  this 
kind  of  settlement  would  have  meant  the 
inevitable  flight  of  whites  from  the  country 
and  the  collapse  of  the  economy,  as  hap- 
pened recently  In  Angola  and  Mozambique 

Muzorewa  has  made  the  point  that  if  in- 
dependence is  not  to  be  a  "hollow  shell. 
Zimbabwe  must  not  repeat  the  mistakes  of 
other  African  countries  which  drove  out  in- 
digenous skilled  whites,  and  then  in  despera- 
tion rehired,  at  three  times  the  cost,  eco- 
nomic mercenaries  who  were  Inevitably  fail- 
ures in  their  own  countries  and  who  came 
to  Africa  for  what  they  could  milk  out  of 
their  hosts  " 

The  internal  settlement,  then,  was  de- 
signed to  provide  a  period  of  stable  transi- 
tion during  which  blacks  could  acquire  the 
experience  and  skills  they  were  denied  under 
white  rule  Muzorewa  has  promised  training 
programs  for  Africans  to  achieve  "both 
the  necessary  efficiency  and  the  necessary 
orientation  to  black  majority  rule  "  He  Is  not 
Impatient,  since  black  control  over  the  in- 
stitutions now  dominated  by  whites  is  in- 
evitable in  a  country  96  per  cent  black  Al- 
ready the  army  is  85  per  cent  black  and  the 
police  force  la  75  per  cent  black,  and  the 
cabinet  minister  responsible  for  each  force 
U  also  black.  Moreover,  all  white  officials  are 
now  answerable  to  a  black  head  of  state  and 
to  a  parliament  and  cabinet  which  have  over 
a  two-thirds  black  majority. 

While  Muzorewa  and  the  other  Internal 
black  leaders  have  expressed  a  practical  In- 
Ureat  In  retaining  the  skills  and  energies 
of  the  whites  for  Zimbabwe,  expediency 
has  not  been  their  only  consideration 
Whites  who  have  been  four  generations  in 
Zimbabwe.  Muzorewa  has  said,  and  who 
have  no  other  home,  must  not  be  "driven 
out  to  nowhere."  In  an  open  letter  to  Ameri- 
can blacks,  Mtizorewa  has  emphasized  that 
Zimbabweans  had  never  "fought  the  white 
man's  skin  We  fought  his  evil  system  We 
fought   hU  racism"   Some   people,   he  said. 
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feel  that  we  should  "be  ruthless  with  the 
white  race  But  I  wish  to  warn  against  the 
reversal   of   discrimination  it  make.s   us 

hypocrites  to  turn  Into  black  racists  our- 
selves It  makes  us  oppressors  and  not 
liberators  ' 

Ordinarily  one  might  expect  such  senti- 
ments to  be  applauded  by  Western  liberals 
But  in  fact,  as  Bishop  Muzorewa  said  re- 
cently, while  Zimbabweans  "are  prepared  to 
forget  the  past  and  work  together  with  our 
white  brethren  some  people  in  Britain. 

America,  Africa,  and  other  parts  of  the 
world  appear  unwilling  to  allow  us  to  do 
so  "  Little  attempt  has  been  made  even  to 
understand  the  practical  and  moral  aspects 
of  the  bishop's  position,  which  is  viewed  as 
a  rationalization  for  continued  white  con- 
trol of  Zimbabwe  Rhodesia.  As  a  result,  we 
have  the  paradoxical  situation  that  a  settle- 
ment which  has  been  accepted  by  most  peo- 
ple inside  Zimbabwe  Rhodesia  as  the  best 
and  only  realistic  course  for  their  country 
Is  opposed  by  foreign  advocates  of  "majority 
rule"! 

What  alternative  do  they  urge  on  us?  A 
role  for  the  Patriotic  Front,  the  paper  alli- 
ance of  the  organizations  of  Joshua  Nkomo 
and  Robert  Mugabe  (which  have  adopted  as 
uncompromising  an  attitude  toward  each 
other  as  toward  the  internal  settlement, 
Nkomo.  given  his  narrow  base,  could  only 
rule  through  force  And  his  close  ties  to 
Russia  nad  Cuba  make  it  inevitable  that 
both  CO  ntrles  would  have  a  decisive  influ- 
ence in  any  government  he  headed.  Mugabe, 
even  more  than  Nkomo.  favors  totalitarian- 
ism out  of  ideological  conviction  He  has 
made  no  secret  of  his  belief  that  "the  multi- 
party system  is  a  luxury."  and  he  has  an- 
nounced that  if  the  blacks  of  Zimbabwe  do 
not  like  his  Ideology,  "then  we  will  have  to 
reeducate  them  " 

Both  have  said  they  would  only  consider 
holding  elections  alter  power  had  been 
transferred  to  the  Patriotic  Front  This,  If 
anything,  is  a  sure  recipe  for  civil  war.  since 
an  election  policed  by  the  two  guerrilla 
forces  of  the  Patriotic  Front  would  quickly 
degenerate  into  a  war  between  them 

It  is  especially  interesting  that  the  excom- 
munication of  Zimbabwe  haa  been  decreed 
in  the  name  of  racial  self-determination,  but 
in  total  disregard  of  the  views  of  that  coun- 
try s  black  majority,  and  that  the  Patriotic 
Front  Is  favored  by  outsiders  In  the  name  of 
majority  rule,  but  in  total  disregard  of  that 
groups  anti-democratic  outlook  Thus,  we 
have  the  unedify;ng  spectacle  of  the  United 
Nations  denying  a  platform  to  an  ■"illegiti- 
mate" black  African  leader  (as  it  did  to 
Muzorewa  I.  who  Is  then  greeted  upon  his 
return  home  by  a  cheering  throng  of  over 
150.000  blacks,  and  of  the  New  York  Times, 
ordinarily  a  proponent  of  political  democ- 
racy, asserting  that  for  the  US.  to  ••pres- 
sure' the  Patriotic  Front  to  come  to  terms 
with  the  newly  elected  black  government 
would  be  a  betrayal  of  American  support  for 
majority  rule  "" 

One  can  account  for  such  anomalies  only 
If  It  is  understood  that  the  issue  Is  not 
■whether  or  not  there  shall  be  rule  by  the 
black  majority,  but  what  form  such  rule 
shall  take  And  here  the  alterriatlves  are  as 
clear  as  they  were  at  an  earlier  time  between 
white  minor. ty  and  black  majority  rule  For 
If  the  presidents  of  Zambia.  Mozambique. 
Tanzania,  and  Angola  have  their  way.  major- 
ity rule  will  take  a  form  more  or  less  similar 
to  what  exists  In  their  own  countries;  which 
•.L  to  say  that  it  will  be  a  dictatorship  by  a 
small  black  elite  over  a  destitute  black  pop- 
ulation It  is.  of  course,  precisely  this  kind 
of  majcrlty  rule"  that  Muzorewa  has  said 
would  be  a  betrayal,  for  It  would  have  ""the 
mere  trappings  of  Independence — a  brand 
new  flag,  sleek  and  shiny  limousines,  black 
faces  in  parliament,  the  OAU.  and  the  United 
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Nations — while  those  in  power  are  not  ac- 
countable to  the  governed  for  their  actions." 
In  fact.  It  has  been  Muzorewa's  rejection 
of  "worn-out  ideologies.""  of  ""FKalitlcal  philos- 
ophies which  could  make  people  secondary 
to  the  state — which  would  regard  people  as 
expendable,'"  which  constitutes  his  Indict- 
ment of  the  post-colonlal  experience  in  much 
of  Africa,  and  which  accounts  for  the  antag- 
onism to  him  and  to  Zimbabwe  Rhodesia 
among  those  who  cling  to  such  ideologies 
and  who  rule  uneasily  over  the  Increasingly 
disillusioned  and  discontented  black  masses 
And  it  13,  not  least,  the  need  to  conceal  the 
betrayal  of  Independence  and  the  self- 
infllction  of  poverty  and  political  oppres- 
sion which  explains  why  the  struggle  for 
"majority  rule""  is  proclaimed  with  such 
strenuous  devotion. 

Into  the  essentially  internal  African  debate 
have  stepped  the  Sovlot  Union  and  its  Cuban 
and  East  German  proxies,  seeking  to  exploit 
African  conflicts  and  frustrations  to  advance 
Moscows  geopolitical  ambitions.  And  Into 
It  also  has  wandered  the  United  States,  newly 
sensitive,  as  it  would  like  to  think,  to  the 
aspirations  of  black  Africa  and  determined, 
as  Secretary  of  State  Vance  has  put  it,  not 
to  "mirror  Soviet  and  Cuban  activities."  The 
foremost  U.S.  objective  has  been  to  pre- 
serve American  ""credlbUity"  in  black  Africa. 
With  respect  to  Zimbabwe  Rhodesia,  the 
price  for  maintaining  American  credibility 
among  the  frontline  presldenu  and  with 
Nigeria  has  been  that  we  support — or  at  the 
very  least,  do  nothing  to  oppose — the  Patri- 
otic Front  As  a  result,  we  have  found  our- 
selves, until  now,  tacitly  aligned  with  groups 
armed  by  Moscow,  hostile  to  America,  antag- 
onistic to  democracy,  and  unpopular  within 
Zimbabwe  Rhodesia  itself.  And  we  have  op- 
posed the  internal  parties  which  look  to  us 
for  support,  share  our  professed  belief  in  an 
open  multiracial  society,  and  have  genuine 
popularity  within  the  country. 

The  fact  is  that  this  has  not  been  the  only 
practical  course  open  to  us.  The  psychology 
of  appeasement  is  now  so  deeply  rooted 
among  most  American  officials  and  political 
commentators  that  they  have,  almost  as  a 
matter  of  course,  underestimated  our  own 
strengths  and  the  strengths  of  our  friends, 
as  well  as  the  weaknesses  of  the  Soviet  posi- 
tion. U.S.  officials  tremble  at  the  thought  of 
a  Nigerian  oil  embargo,  forgetting  the  fact 
that  Nigeria  needs  American  capital  and 
technology  at  least  as  much  as  America  needs 
Nigerian  oil  Most  importantly,  within  Zim- 
babwe Rhodesia  itself,  there  is  now  less  sym- 
pathy for  the  guerrillas  than  ever  before.  If 
this  government  takes  steps,  as  it  has  prom- 
ised, to  improve  the  social  and  economic  po- 
sition of  the  black  population,  the  rate  at 
which  guerrillas  will  defect  could  Increase 
dramatically  Moreover.  Zambia  and  Mozam- 
bique, which  have  suffered  badly  from  the 
fighting  and  are  heavily  dependent  on  the 
much  stronger  economies  of  Zimbabwe  Rho- 
desia and  South  Africa,  are  already  under 
pressure  Internally  to  end  their  support  of 
the  Patriotic  Front  and  to  accommodate  to 
the  new  reality. 

The  point  is  that  it  should  not  be  our  pol- 
icy to  create  opportunities  for  the  Russians 
and  to  encourage  the  guerrillas  to  continue 
fighting,  which  is  what  U.S.  repudiation  of 
the  Muzorewa  government  has  done. 

Beyond  this  is  the  larger  question  of 
whether  we  will  do  anything  to  help  the  new 
black  government  to  survive  and  continue 
to  evolve  In  a  democratic  direction;  or 
whether,  by  our  Inaction  and  failure  of 
nerve,  we  will  embolden  its  enemies  and 
thus  destroy  any  hope  for  democracy  in  the 
country  If  we  take  the  latter  course,  we  will 
have  done  nothing  to  Increase  the  credibility 
of  the  United  States  either  in  Africa  or  else- 
where On  the  contrary  we  will  have  raised 
a  signal  to  all  the  world  that  this  country 
no  longer  has  the  capacity  to  defend  or  even 
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understand  Its  InteresU,  or  to  help  thoae  who, 
unlike  ourselves,  continue  to  believe  In  free- 

dom.9 


DAVIS-BACON  CAUSES  INFLATED 
LABOR  COSTS 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  11,  1979 
•  Mr,  HAGEDORN.  Mr.  Speaker,  re- 
cently I  spoke  in  this  House  regarding 
the  massive  administrative  problems 
faced  by  businessmen  across  the  Nation 
in  complying  with  the  Davis-Bacon  Act. 
Today,  I  would  like  to  address  myself  to 
another  aspect  of  the  Davis-Bacon  prob- 
lem, that  of  inflated  labor  costs  that  add 
to  the  increasing  economic  dislocation 
faced  by  the  American  taxpayer.  I  have 
received  countless  communications  from 
across  the  country  from  businessmen  ap- 
pealing to  this  Congress  to  repeal  this 
piece  of  outmoded  legislation.  The  fol- 
lowing information  is  from  Roger  Biale, 
of  Reno,  Nev..  and  I  would  like  to  sub- 
mit it  to  the  Record. 

Mr.  Biale  is  with  the  Resource  De- 
velopment Co.,  an  engineering  and  con- 
struction firm  which  has  been  in  business 
for  5  years.  Among  its  recent  projects  is 
the  one  described  below  by  Mr.  Biale  for 
the  Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior,  and  also  the  plan- 
ning of  a  State  park,  for  Nevada,  also 
subject  to  Davis-Bacon.  Overall.  Mr. 
Biale  estimates  that  Davis-Bacon  adds 
at  least  3  percent  to  his  overhead  for  pa- 
perwork expenses  alone.  He  further  adds 
that: 


Resource  Development  Company  recently 
completed  a  project  for  the  Department  of 
Interior,  Bureau  of  Indian  Affairs,  here  In 
Nevada.  The  project  consisted  of  building  six 
diversionary  dams  on  the  Yomba  Indian  Res- 
ervation. Our  labor  costs  on  the  job  amounted 
to  $28,000  00  According  to  our  calculations, 
had  it  not  been  for  the  Davis-Bacon  Act,  the 
cost  could  have  been  $23,000.00.  This  estimate 
includes  our  payroll  costs  of  health  bene- 
fits: $1 .00  Increase  In  base  pay  due  to  the  dis- 
tance Involved;  and  $14.00  per  day  per  diem 
for  food,  lodging,  and  travel.  In  addition,  a 
similar  savings  would  have  been  Involved  for 
all  sub-contractors  Involved  on  the  project. 
We  are  giving  you  this  Information  to  make 
a  point  .  .  .  that  the  present  Dftvla-Bacon 
Act  sets  a  standard  pay  scale  that  Is  much 
too  high,  and  seta  a  precedence  of  bullt-ln 
infiatlon. 

We  have  been  told  by  a  reliable  source  that 
the  scale  used  Is  merely  a  duplication  of  the 
regional  union  pay  scale  and  not  one  devel- 
oped by  our  Labor  Department.  Although 
this  is  convenient,  resulting  In  less  of  a  cost 
to  enact,  we  would  recommend  a  Uttle  effort 
of  surveying  the  actual  area  be  done  by  our 
Labor  Department,  to  assess  what  would  be 
a  more  equitable  scale  baaed  not  only  on 
union  labor  but  the  open  shop  w«gM  as  well. 
We  would  wager  a  guess  that  the  Labor  De- 
partment has  never  developed  an  adequate 
system  to  collect  information  on  all  con- 
struction wages  and  determine  appropriate 
wages. 

In  its  present  form,  the  Davis-Bacon  Act  la 
costing  the  taxpayer  too  much,  as  much  as 
22  percent  on  labor  as  can  be  seen  by  the 
above. 
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Mr.  Speaker,  the  sentiments  of  Roger 
Biale  and  other  businessmen  who  must 
cope  With  the  seemingly  endless  bureauc- 
racy of  Davis-Bacon  reflect  why  there  is 
a  major  disincentive  to  bid  on  Govern- 
ment projects.  No  wonder  so  many  are 
calling  for  the  early  repeal  of  Davls- 
Bac<m.  It  is  our  duty  to  listen  with  con- 
cern and  take  actlcm. 

Mr.  Speaker,  the  second  Davis-Bacon 
inflatitm  account  that  I  wish  to  present 
to  my  colleagues  concerns  the  Wolgast 
Construction  Corp.  of  Preeland,  Mich. 
At  a  recent  series  of  meetings  in  Bridge- 
port, Mr.  Wolgast  discovered  that  the 
cost  of  building  the  new  Bridgeport 
Township  Building,  which  had  first  been 
bid  under  the  assumption  that  it  did  not 
fall  "Within  Davis-Baccm,  was  highly  in- 
flationary when  it  was  bid  under  Davis- 
Bacon. 

JUNE  8,   1B7B — IN  THE  MATTER  OF  THE  BRIDCE- 
POaT   TOWNSHIP   JOB 

On  the  night  of  May  1  there  was  to 
be  a  contract  award  for  the  new  Bridge- 
port Township  Building. 

Present  at  the  meeting  of  the  town- 
ship board  were  five  construction  union 
representatives.  The  spokesman  for  the 
group  was  Joe  Prappart.  The  union 
representatives  raised  the  question  of 
whether  the  project  fell  within  the  stat- 
utory jurisdiction  of  the  State  Public 
Works  Act  or  the  corresponding  Federal 
statute  known  as  the  Davis-Bacon  Act. 
Due  to  the  question  that  was  raised 
by  the  union  representatives  as  to  the 
prevailing  wage  issue,  contracts  were 
not  awarded.  Another  meeting  was  then 
scheduled  for  May  15. 

At  the  May  15  meeting  it  was  decided 
that  cue  to  the  jurisdiction  of  Davis- 
Bacon  over  this  project,  the  project 
would  be  rebld. 

The  following  is  the  cost  of  the  project 
before  and  after  Davis-Bacon  using  low 
bidders  on  general  contractors,  mechan- 
ical and  electrical : 
Before:  710,794; 
After.  735,561: 
Total  Increase:  24,767;  and 
Percent  Increase:  9.6  percent. 


Mr.  Speaker,  I  would  like  to  point  out 
that  the  increase  in  cost  imder  Davis- 
Bacon  in  this  project  was  9.6  percent. 
This  severe  inflation  should  be  of  spe- 
cific importance  to  the  Congress  in  con- 
sidering the  future  of  Davis-Bacon  in 
light  of  the  administration's  own  opinion 
that  increases  above  7  percent  are  be- 
yond what  our  economy  can  tolerate.* 


SEE  YOU  THEN 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  11,  1979 
•  Mr.  DORNAN.  Mr.  Speaker,  the  Los 
Angeles  media  market  is  an  exciting 
celestial  sphere  of  shooting  stars,  a  land 
where  a  great  sense  of  competition 
reigns.  And  often,  in  the  hustle  and  bus- 
tle of  the  broadcasting  business,  some 
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newscasters  replace  their  idealistic  vi- 
sions with  s^-servlng  motivatioiu.  Not 
so,  George  Putnam. 

Mr.  Speaker,  I  have  been  one  who  has 
worked  in  the  Los  Angeles  media  en- 
viroiunent.  It  is  my  privilege  to  mention 
to  my  colleagues  the  achievements  of 
Mr.  Putnam,  that  city's  finest  single  in- 
dividual in  the  television  and  radio  world 
who  has  set  his  standards  high  and  who 
continues  to  provide  inspiratlcm  to  young 
journalists  wishing  to  break  into  the 
market. 

George  Putnam  celebrates  his  45th 
year  of  work  before  the  mike  and  camera 
this  Saturday,  July  14,  1979.  George  is 
receiving  a  proclamation  in  city  council 
chambers  on  Friday.  Here  in  Washing- 
ton. D.C.,  in  this  Chamber,  I  wish  to  in- 
troduce him  and  his  very  fine  accom- 
plishments to  you  and  our  colleagues.  It 
is  therefore  my  honor  to  take  you,  Mr. 
Speaker,  and  the  other  Members  of  the 
House  on  a  trip  through  the  unparalleled 
career  of  Los  Angeles'  finest  newscaster — 
George  Putnam. 

The    profession    is    journalism.    The 
name  of  the  game  is  objectivity,  accuracy 
and  quality — qualities  synonymous  with 
the  name  of  George  Putnam.  In  a  ca- 
reer punctuated  with  his  successful  ef- 
forts   toward    community    betterment, 
George  has  been  the  recipient  of  count- 
less professional  awards.  The  coveted 
Emmy  has  been  awarded  to  George  on 
three   occasions   for   his   excellence   in 
news  reporting.  He  has  been  honored  six 
times  with  the  Associated  Press's  TV  and 
Radio  Association  Award  and  has  won 
the  annual  California  Radio  and  TV 
News  Club  Award  a  total  of  nine  times. 
The  first  reporter  ever  to  make  over 
$300,000  a  year,  George  has  interviewed 
the  political  superstars  of  the  world  In- 
cluding   nine    U.S.    Presidents — Walter 
Winchell  wrote  that  George's  voice  was 
•'the  greatest  in  radio  and  television." 
An  interviewer  par  excellence,  George 
knows  that  occasionally  part  of  the  total 
message  is  lost  during  the  hourly  news 
segments  of  which  most  audiences  are 
accustomed.  It  could  truly  be  stated  that 
today's  people  in  the  news  are  subject 
to  having  their  deepest  thoughts  and 
philosophies    edited,    honed-down    and 
chomped  into  bits  to  be  thrust  forth  for 
bite-sized  public  consumption. 

Realizing  the  shallow  limitations  in- 
herent in  most  other  stations'  brief  news 
wrap  ups,  George  Putnam,  doing  his  own 
investigative  reporting,  persmaUy  gath- 
ers the  material  for  his  excellent  com- 
prehensive nationally  syndicated  "One 
Reporter's  Opinion."  He  goes  out  of  his 
way  to  make  the  reports  <hi  his  KTTV- 
channel  11  telecast  as  comprehensive  as 
possible  and  brings  the  top  news  names 
of  the  day  to  his  KIEV  radio  broadcast 
booth  at  the  ARCO  Towers  where  he 
successfully  conducts  his  in-depth  inter- 
views. Guests  are  afforded  a  generous 
time  to  fully  explain  th«Hnselves,  defend 
their  viewpoints  and  interact  with  their 
listeners — all  of  which  translates  into  an 
important  benefit  to  the  community. 

George  was  a  pioneer  in  opening  up 
the  evening  news  by  instituting  this  two- 
way  TV  and  radio  "Talk  Back"  forum. 
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Listeners  and  viewers,  long  distressed  by 
the  helpless  role  in  which  they  were  cast, 
were  at  last  allowed  a  segment  of  air 
time  to  voice  their  opinions.  This  gave 
the  audience  a  piece  of  the  action  by  in- 
cluding them  in  the  two-way  news  com- 
munication process.  Los  Angeles  is  be- 
holden to  George  for  his  outstanding 
work  in  this  innovative  oncept  of  "Talk 
Back"  news  broadcasting. 

If  we  were  to  use  one  word  to  describe 
the  essence  of  George  Putnam  on  or  off 
the  TV  or  radio  tube,  it  would  have  to  be 
the  word  "courageous."  George  the  lion- 
hearted    never    hestitates    to    wude    in 
where  other  journalists   fear   to   tread. 
A    former    U.S.    Marine    officer    and    a 
true  patriot.  George  rolls  up  his  sleeves 
and  assists  in  projects  that  benefit  his 
country  and  the  people  of  his  commu- 
nitv.  No  longer,  George  feels,  must  a  re- 
porter restrict  himself  to  the  sidelines 
for  fear  of  compromising  his  objectivity. 
When  he  sees  a  child  starving,  a  teenager 
helplessly    on    narcoti  s.    a    defenseless 
animal  tortured,  he  reaches  out  to  help 
To    my    colleagues    in    the    House    of 
Representatives,  I  wish  to  express  what  a 
personal  honor  It  has  been  to  know  and 
work  with  George  Putnam  over  the  years. 
When  I  am  back  in  my  southern  Cali- 
fornia district  I  must  say  It  is  always  a 
comfort  and  joy  to  hear  and  see  my  old 
friend  riding  like  a  bucking  bronco  the 
airwaves  of  the  city  of  the  tmgels. 

Congratulations,  George,  on  a  job  well 
done.  We  will  appreciate  your  next  45 
years  in  the  business  of  broadcasting  just 
as  mu  h  as  we  have  the  first  45.  We  will 
all  be  better  off  and  better  informed  as 
we  move  into  an  uncertain  future  in 
these  perilous  times  when  we  have  had. 
each  day,  the  benefit  of  your  superb  re- 
porting and  analysis  and  hear  your  fam- 
ous sign-off  "See  you  then."  • 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4.  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time. 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur 

As  an  Interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Cowcressional 
RtcoKD  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings 

Meetings  scheduled  for  Thursday.  Julv 
12. 1979,  may  be  found  In  the  Daily  Digest 
of  today's  RicoKo. 
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Meetings  Scheduled 

JULY  13 

8  00  a  m 

Budget 

To  continue  hearings  In  preparation  for 
reporting  the  second  concurrent  reso- 
lution on  the  Congressional  Budget 
for  flsjal  year  1980 

6202  Dlrksen  Building 
•Energy  and  Natural  Resources 

To  re;>ume  hearings  on  title  2.  proposed 
Priority  Energy  Act.  of  S  1308.  to  pro- 
vide for  the  development  of  domestic 
energy  aupphes 

1202  Dlrksen  Building 

9  00  am 
Armed  Services 

To  hold  hearings  on  the  nominations  of 
John  H  Moxley  III.  of  California,  to 
be  an  Assistant  Secretary  of  Defense: 
Hans  .M  Mark,  of  Virginia,  to  be  Sec- 
retary of  the  Air  Force,  Antonla  H 
Chayes.  of  Ma.s.iachusetts.  to  be  Under 
Se-retary  of  the  Air  Force,  and  Rob- 
ert J  Hermann,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Air  Force, 
and  other  pending  unobjected-to  mil- 
itary nominations 

212  RtL-isell  Building 

Banlcing    Hou.-,lng,  and  Urban  Affairs 

Busine-s  meeting,  to  consider  the  nom- 
ination of  Frederick  H  Schulu,  of 
Florida  to  be  a  Member  and  Vice 
Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System 

5302  Dlrksc?n  Building 

Judiciary 

To  hold  hearings  on  pendiui,'  nomina- 
tions 

2228  Dlrksen  Building 
■J  3T  a  m 

Appropriations 

State,  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  the  .ubstance  of 
HR  4392,  making  appropriations  for 
fiscal  year  1980  for  the  Departments  of 
State,  Justice,  and  Comn-erce,  the  Ju- 
dlcliry,  and  related  agencies  (pend- 
ing before  the  House) 

S  146  Capitol 
Labor  and  Human  Resourcei 
To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives thereon  for  the  coming  dec- 
ade, with  a  focus  on  the  Federal  role 
in  public  sector  employment  and 
training  policies  and  programs 

4232  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions  and  to  discuss  the  future 
outlook  for  the  economy  emphasizing 
productivity. 

5110  Dlrksen  Building 
10  00  am 

Banking  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  to  review  the 
authority  of  the  Department  of  Labor 
to  issue  regulations  to  orohlbl":  Fed- 
eral contracts  from  paying  member- 
shlD  dues  for  employee?  In  private 
clubs  or  organizations  that  practice 
discrimination,   lExec    Orc'er  m?48i 

S303  Dlrksen  Building 
Conferees 

On  H  R  3324.  authorizing  fvnds  for  fis- 
cal year  1980  for  international  devel- 
opment a^d  economic  assistance  pro- 
grams and  for  the  Peace  Corps. 

S- 116  Capitol 
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Environment  and  Public  Works 

To  hold  hearings  on  certain  proposed 
building  prospectuses 

4200  Dlrksen  Building 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  reductions  in  the 
rates  of  duty  on  Imported  textile  and 
apparel  negotiated  during  the  recent 
Multilateral  Trade  Negotiations  in 
Tokyo 

2221  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  on  proposed  amend- 
ments to  the  Federal  Election  Cam- 
paign Act  of  1971;  S  Res.  170,  to  re- 
quire documentation  for  reimburse- 
ments out  of  Senators'  official  office 
expense  accounts  from  the  contingent 
fund  of  the  Senate:  and  to  consider 
other  legislative  and  administrative 
business. 

301  Russell  Building 
2:30  pm 

Banking.  Housing,  and  Urban  AflTalrs 
To  continue  oversight  hearings  to  review 
the  authority  of  the  Department  of 
Labor  to  issue  regulations  to  prohibit 
Federal  contracts  from  paying  mem- 
bership dues  for  employees  In  private 
clubs  or  organizations  that  practice 
discrimination    iEx?c    Order  11246) 

5302  Dlrksen  Building 

JULY  16 
1 0  00  a  m 
Agriculture,  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  Ftor- 
estry  Subcommittee 
To  hold  oversight  hearings  on  the  Impact 
of  proposed  geothermal  steam  recovery 
for  energy  on  the  planning  and  man- 
agement of  the  National  Forest  system 
322  Russell  Building 
Banking.  Housing,  and  Urban  AfTalrs 
To   hold   oversight   hearings  on   foreign 
acquisition  of  US  banks 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  S  730,  to  provide 
for  the  establishment  of  the  Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States,  Federal 
Government  and  private  industry  In 
a  creative  eflTort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dlrksen  Building 
Foreign  Relations 
To    resume    hearings    on    the    proposed 
SALT  II  Treaty, 

318  Russell  Building 
2  00  p  m. 
•Energy  and  Natural  Resources 
•Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  title  3,  to  encourage 
the  demonstration  of  near-term  ener- 
gy technologies,  of  S,  1308.  to  provide 
for  the  development  of  domestic  en- 
ergy supplies 

3110  Dlrksen  Building 

JULT  17 
8:00  a  m 

Banking,  Housing,  and  Urban  Affairs 

Housing  and  Urban  Affairs  Subcommittee 

To  hold  oversight  hearings  to  examine 

the  accomplishments  and  goals  of  the 

mass  transit  programs  In  response  to 

our  current  energy  problem. 

5303  Dlrksen  Building 
9  30  am 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S  1390  and  title  2. 
of  S  1400.  measures  to  upgrade  com- 
mercial motor  vehicle  safety  standards 
and  to  promote  the  Federal  and  State 
enforcement  of  thos*  standards, 

235  Russell  Building 
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Commerce,  Science,  and  Transportation         9:30  ajn. 
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Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science,  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
US.  policies  and  Initiatives  of  the  U.8. 
Conference  on  Science  and  Tectmology 
for  Development. 

5110  Dlrksen  Building 
Judiciary 

Business  meeting  on  pending  calendar 
business, 

2228  Dlrksen  Building 

Select  on  Small  Business 
To  hold  hearings  to  review  the  nature 
and  scope  of  the  recently  promulgated 
Federal  Trade  Commission's  "fran- 
chise disclosure"  rule  and  its  impact 
on  small  business. 

424  Russell  Building 

10  00  a.m. 
Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold   hearings   on   8.   344,  to   assist 
States  In  their  responsibility  for  high- 
way beautlflcatlon,  and  to  review  out- 
door advertising  regulation  programs. 
4200  Dlrksen  Building 

Foreign  Relations 

To  continue   hearings  on  the  proposed 
SALT  II  Treaty. 

318  Russell  Building 

Governmental  Affairs 
To  resume  hearings  on  S.  377  and  891, 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 

11:00  am. 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S,  334,  to  prohibit 
the  acquisition  and  control  of  agricul- 
tural land  by  certain  Investors,  corpo- 
rations, and  foreign  governments  or 
foreign  corporations. 

3228  Dlrksen  Building 

2:00  p.m. 
•Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  continue  hearings  on  title  3,  to  en- 
courage  the   dem-nstratlon   of   near- 
term  energy  technologies,  of  8.  1308,  to 
provide   for   the   development   of   do- 
mestic energy  supplies. 

3110  Dlrksen  Building 

Foreign  Relations 
To  continue  hearlni?s.  In  closed  session, 
on  the  proposed  SALT  n  Treaty. 

8-407,  Capitol 
JULY  18 
9:00  am. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearing  In  conjunction  with 
the  Investigation  of  alleged  fraud  and 
mismanagement  practices  in  the  Gen- 
eral Services  Administration. 

1318  Dlrksen  Building 

Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S.  104,  proposed 
Regulatory  Reduction  and  Congres- 
sional Control  Act,  receiving  teatl- 
mony  on  the  Congressional  oversight 
of  the  regulatory  process,  reform  of 
rulemaking  procedures  and  citizen 
participation  In  administrative  deci- 
sions. 

2238  Dlrksen  Building 


Banking,  Housing  and  Urban  Affairs 
Plnanclid  Institutions  Subcommittee 
To  resume  bearings  on  8.  1347,  to  pro- 
vide for  the  improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  financial  institutions  to  adjust  to 
changing  economic  conditions. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  8.  1390  and 
Title  3,  of  S.  1400,  measures  to  upgrade 
commercial  motor  vehicle  safety 
standards  and  to  promote  the  Federal 
and  State  enforcement  of  thoae  stand- 
ards. 

235  Russell  Building 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  8.  535,  to  provide 
for  an  effective  and  safe  transport  of 
nuclear  waste  and  radioactive  nuclear 
reactor  fuel. 

5110  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  joint  hearings  with  the  Sub- 
committee on  Resources  Protection  on 
8.  1325.  to  provide  for  adequate  and 
safe  treatment  of  hazardous  sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 

Environment  and  Public  Worlcs 
Transportation  Subcommittee 

To  continue  hearings  on  S.  344,  to  assist 
States  In  their  responsibility  for  high- 
way beautlflcatlon,  and  to  review  out- 
door advertising  regulation  programs. 
1114  Dlrksen  Building 

Foreign  Relations 
To   continue   hearings  on   the  proposed 
SALT  II  Treaty. 

318  Russell  Building 

10:30  a.m. 
Governmental  Affairs 

To  continue  hearings  on  S.  377  and  891. 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 

2:00  p.m. 

Energy  and  Natural  Resources 
Energy   Resources  and  Materials   Produc- 
tion Subcommittee 
To  hold  hearings  on  S.  1388.  to  provide 
for  more  rapid  commercialization  of 
geothermal  energy. 

3110  Dlrksen  Building 

JULY  19 
9:00  am. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continiie  hearings  in  conjunction 
with  the  investigation  of  alleged  fraud 
and  mismanagement  practices  In  the 
General  Services  Administration. 

1318  Dlrksen  Building 

9:33  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  £35,  to  pro- 
vide for  an  effective  and  safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel. 

5110  Dlrksen  Building 
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Energy  and  Natural  Beaources 
Energy  Regulation  Subcommittee 

To  resume  hearings  on  8.  685,  594.  701, 
and  797.  bills  to  Insure  that  Federal 
re^wnsiblUtles  in  effectively  manag- 
ing nuclear  energy  poUcy  are  carried 
out. 

1114  Dlrksen  Building 

Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  8.  1094,  to  provide 
for  a  limited  increase  in  second-class 
postal  rates  over  a  3-year  period. 

1224  Dlrksen  Building 

Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  hazardous  waste  man- 
agement program. 

357  Russell  Building 
Labor  and  Human  Resotu-ces 
Handicapped  Subconmiittee 

To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Education  for  All 
Handicapped  ChUdren  Act  of  1975 
(PL.  94-142). 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  UrlMin  Affairs 
Housing  and  Urban  Affairs  Sulxxtmmlttee 
To  resume  oversight  hearings  to  examine 
the  accomplishments  and  goals  of  the 
mass  transit  programs  In  response  to 
our  current  energy  problem. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
George  H.  P.  Bursley,  of  Maryland,  to 
be  a  Memljer  of  the  National  Trans- 
portation Safety  Board. 

235  Russell  Building 

Energy  and  Natural  Resources 
Parks,    Recreation     and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  8.  1104,  to  provide 
for  the  establishment  of  the  Ctiannel 
Islands  National  Park. 

3110  Dlrksen  Building 

Environmental  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the 
Subcommittee  on  Resource  Protection 
on  S.  1326,  to  provide  for  adequate 
and  safe  treatment  of  hazardous  sub- 
stances being  released  into  the  envi- 
ronment. 

4300  Dlrksen  Building 
Finance 

International  Trade  Subconunittee 
To  hold  hearings  on  the  President's  rec- 
ommendation to  extend  the  waiver  au- 
thority of  the  Trade  Act  of  1974  (P.L. 
93-618)  to  substantially  promote  the 
objectives  of  freedom  of  emigration. 

3302  Dlrksen  Building 

Foreign  Relations 

To  continue  hearings  on  the  proposed 
SALT  n  Treaty. 

318  Russell  Building 

Rules  and  Administration 

To  resume  lolnt  hearings  with  the  House 
Administration  Committee  on  S,  1436 
and  H  R.  4572,  measures  to  provide  for 
Improved  administration  of  public 
printing  services  and  distribution  of 
public  documents. 

301  Russell  Building 

2:00  p.m. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  S.  339,  to  amend 
the  Export-Import  Bank  Act  of  1945 
with  respect  to  credit  to  Communist 
countries,  receiving  testimony  on  the 
aspects  of  revising  provisions  relating 
to  foreign  trade  treatment  of  nations 
allowing  free  emigration, 

5303  Dlrksen  Building 
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Energy  and  Natural  Resources 

Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  title  8,  to  pro- 
mote the  uae  of  gasohol  In  the  United 
States,  of  S.  1308.  to  provide  for  the 
development  of  domestic  energy  sup- 
plies 

5110  Dlrksen  Building 

Foreign  Relations 

To   continue    hearings   on    the   proposed 
SALT  n  Treaty. 

318  Russell  Building 

JULY  20 
9:00  a.m 

Oovernmental  Affairs 

Federal  Spending  Practices  and  Open 
Oovernment  Subcommittee 
To  continue  hearings  In  conjunction 
with  the  Investigation  of  alleged  fraud 
and  mismanagement  practices  In  the 
General  Services  Administration 

1318  Dlrksen  Building 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S  262.  755.  and 
1291,  bills  to  coordinate  and  oversee 
Federal  regulatory  policy,  to  promote 
competition  in  the  regulated  Indus- 
tries, and  to  Increase  public  partici- 
pation In  rulemaking  procedures. 

424  Russell  Building 
9:30  am 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  535.  to  pro- 
vide for  an  effective  and  safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel. 

5110  Dlrksen  Building 
•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold   hearings  on   S.    1371.   proposed 
Domestic  Energy  Policy  Act 

1202  Dlrksen  Building 
Finance 

Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S.  589.  749.  and  940 
bills  to  provide  for  the  applicability  of 
tax  rules  affecting  foreign  conven- 
tions. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  foreign 
acquisition  of  U.S.  banks. 

S302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  Title  10,  to  provide 
Incentives  for  Increasing  the  supply  of 
energy    from    renewable    energy    re- 
sources, of  S.  1308.  to  provide  for  the 
development      of      domestic      energy 
supplies. 

3110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Resources   and   Materials   Produc- 
tion Subcommittee 
To  resume  hearings  on  S    1388.  to  pro- 
vide for  more  rapid  commercialization 
of  geothermal  energy. 

Room  to  be  announced 
Environment  and  Public  Works 
TO  hold  hearings  on  proposals  for  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  to  Issue  free  tickets  and 
to  provide  payment  on  outstanding 
tsonds. 

4200  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

JULY  23 

9  30  am. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  ana  Space  Subcom- 
mittee 
To  hold  hearings  on  S  1215.  to  establish 
a  uniform  Federal  policy  for  the  man- 
agement and  utilization  of  Inventions 
developed  under  Federal  contracts 

235   Russell   Building 
Qovernmental   Affairs 

Oversight     of     Government     Management 
Subcommittee 
To    resume    oversight    hearings    on    the 
Implementation    of    hazardous    waste 
management  program 

6226   Dlrksen    Building 

10  00   am 

Banking.   Housing,   and  Urban   Affairs 
To     hold     oversight     hearings     on     the 
conduct   of   monetary   policy 

5302   Dlrksen  Building 
2  00   p  m 

Energy    and    Natural    Resources 
Energy  Regulation  Subcommittee 

To  receive  testimony  from  officials  of  the 
Energy  Information  Administration  on 
the  second  status  report  on  the  cur- 
rent fuel  situation 

3110  Dlrksen  Building 

JULY  24 

9  30  am 

Labor  and  Human  Resources 
Education.    Arts,    and    Humanities    Sub- 
committee 

To  resume  hearings  to  explore  the  areas 
of  basic  learning  skills  used  in  ele- 
mentary and  secondary   schools 

4232  Dlrksen  Building 
10.00  am 
Banking.  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  the 
conduct  cf  monetary  policy 

5302   Dlrksen   Building 
Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business 

3110  Dlrksen   Building 
Environment  and  Public  Works 
Water   Resources   Subcommittee 
To  hold  bearings  on  S    1241.  authoriz- 
ing funds  through  fiscal  year  1981  for 
water   resources   projects,   and   on   the 
proposed   cost-sharing   feature   of   the 
Administration's    plan    for    reshaping 
water  policy 

4200   Dlrksen  Building 
Governmental  Affairs 

To  hold  oversight  hearings  on  the  activi- 
ties of  the  Department  of  Energy 

3302  Dlrksen  Building 
Rules  and  Administration 
To  resume  Joint  hearings  with  the  House 
Administration  Committee  on  S  1436 
and  H  R  4572.  measures  to  provide 
for  Improved  administration  of  pub- 
lic printing  services  and  distribution 
of  public  documents 

2157  Rayburn  Building 
Joint  Economic 

To  hold  hearings  on  the  Impact  of  rising 
railroad  coal  shipping  rates  on  the  na- 
tional   energy    goal    of    Increased    coal 
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utilisation 

6226  Dlrksen  Building 

JULY  25 
9:00  am 

Special  on  Aging 

Business  meeting  on  pending  committee 


business. 


S-126.  Capitol 


9  30  am. 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S  262,  755,  and 
1291,  bills  to  coordinate  and  oversee 
Federal  regulatory  policy,  to  promote 
competition  In  the  regulated  Indus- 
tries, and  to  increase  public  participa- 
tion In  rulemaking  procedures. 

424  Russell  Building 

Veterans'  Affairs 

To  resume  hearings  on  S  870.  to  amend 
and  extend  education  programs  ad- 
ministered by  the  Veterans'  Adminis- 
tration for  veterans  and  dependents, 
and  S  881.  to  provide  for  the  protec- 
tion of  certain  officers  and  employees 
of  the  Veterans'  Administration  as- 
signed to  perform  Investigative  or  law 
enforcement  functions. 

412  Russell  Building 

10  00  a  m. 

Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S   524.  581.  and  730, 
bills  to  provide  financial  assistance  for 
the  development  and  conservation  of 
energy  programs,  and  Section  9  of  S 
750.  to  require  the  use  of  fuel  sources 
which   are   renewable   In   the   distilla- 
tion process  of  alcohol  for  motor  fuel, 
and  other  related  proposed  legislation 
5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  continue  hearings  on  S.  1241,  au- 
thorizing funds  through  fiscal  year 
1981  for  water  resources  projects,  and 
on  the  proposed  cost-sharing  feature 
of  the  Administration's  plan  for  re- 
shaping water  policy. 

4200  Dlrksen  Building 

Governmental  Affairs 

To  continue  oversight  hearings  on  the 

activities  of  the  Department  of  Energy. 

3302  Dlrksen  Building 

JULY  28 

8  00  a  m 
Budget 

To  resume  hearings  In  preparation  for 
reporting  the  second  concurrent  reso- 
lution on  the  Congressional  budget 
for  fiscal  year  1980. 

6202  Dlrksen  Building 

9  30  a  m 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  continue  hearings  on  S  262.  766,  and 
1291,  bills  to  coordinate  and  oversee 
Federal  regulatory  F>oIlcy,  to  promote 
competition  in  the  regulated  Indus- 
tries, and  to  Increase  public  partici- 
pation in  rulemaking  procedures 

424  Russell  Building 
Labor  and  Human  Resources 
Handlcaoped  Subcommittee 
To    resume    oversight    hearings    on    the 
Implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(PL  94-142). 

4232  Dlrksen  Building 

10  00  am. 

Banking  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  524,  581.  and 
730,  bills  to  provide  financial  assist- 
ance for  the  development  and  conser- 
vation of  energy  programs,  and  Sec- 
tion 9  of  S  750.  to  require  the  use  of 
fuel  sources  which  are  renewable  In 
the  distillation  process  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

5302  Dlrksen  Building 
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Rules  and  Administration 

To  resume  Joint  hearings  with  the  House 
Administration  Committee  on  8.  1436 
and  H.R.  4572,  measures  to  provide  for 
improved  administration  of  public 
printing  services  and  distribution  of 
public  documents. 

345  Cannon  Building 
Joint  Economic 
To  resume  hearings  on   the  Consumer 
Price  Index  figures,  and  on  Inflation- 
ary trends. 

6226  Dlrksen  Building 

JULY  27 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1216,  to  estab- 
lish a  uniform  Federal  policy  for  the 
management  and  utilization  of  Inven- 
tions developed  under  Federal  con- 
tracts. 

235  Russell  Building 

Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1076,  to 
require  drug  companies  to  conduct 
postmarketing  and  scientific  investi- 
gations of  approved  drugs,  to  transmit 
drug  information  to  patients  and  doc- 
tors, and  to  provide  more  education  to 
doctors  and  health  professionals  re- 
garding the  use  of  approved  drugs;  and 
S.  446,  to  provide  legal  protection  to 
the  employment  rights  of  handicapped 
citizens. 

4232  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S,  624,  681,  and 
730.  bills  to  provide  financial  assist- 
ance for  the  development  and  con- 
servation of  energy  programs,  and  sec- 
tion 9  of  S.  760,  to  require  the  use  of 
fuel  sources  which  are  renewable  In 
the  distillation  process  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  receive  testimony  from  officials  of 
the  Harvard  University,  School  of 
Business  on  a  6-year  review  of  energy 
resources.  .,^, 

3110  Dlrksen  Building 


JULY  30 
9:15  a.m. 

Governmental  Affairs 

To  hold  hearings  on  8.  930,  to  restrict 
free  Federal  employee  parking. 

3302  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subconunlttee 
To  hold  hearings  on  S.  1300.  proposed 
International       Air       Transportation 
Competition  Act. 

236  Russell  Building 

JULT  31 

g:30  %3a. 

Commeroe,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  663,  to  estab- 
lish an  Earth  Data  and  informaUon 
Sendee  which  would  supply  data  on 
the  Earth's  resources  and  environ- 
ment. 

6236  Dlrluen  Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped    Children    Act    of    1976 
(Pi.  94-142). 

4232  Dlrksen  Building 

AUGUST  1 
10:00  ajn. 
Conunerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1300,  proposed 
International  Air  Transportation  Com- 
petition Act. 

236  Russell  Building 

AUGUST  2 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S,  1300,  pro- 
posed International   Air  Transporta- 
tion Competition  Act. 

236  Russell  Building 

SEPTEMBER  12 
9:00  ajn. 

Veterans'  Affairs 
To  hold  hearings  on  S.  769,  to  provide 
for  the  right  of  the  United  States  to 
recover  the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
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connected  dlMbilltles  to  the  extent 
that  they  have  health  Insurance  or 
similar  contracts. 

457  BuaseU  Building 


SEPTEMBER  26 


11:00  a.m. 


Veterans'  Affairs 
To  resimie  hearings  on  fiscal  year  1980 
legislative  recommendations  for  veter- 
ans' programs. 

6110  Dlrksen  Building 

CANCELLATIONS 

JULY  20 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and  Development  Sub- 
committee 
To  continue  hearings  on  Title  8,  to  pro- 
m9te  the  u£e  of  gasohol  In  the  United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 

Labor  and  Human  Resotirces 

Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  mark  up  S.  1386,  authorizing  ftmds 
tlirough  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Arts,  and 
the  National  Endowment  for  the  Hu- 
manities: and  S.  1429,  authorizing 
funds  through  fiscal  year  1982  for  Mu- 
seum Services. 

Room  to  be  announced 

JULY  18 
2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  title  8,  to  pro- 
mote the  use  of  gasohol  In  the  United 
States,  of  S.  1308.  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 


JULY  24 


9.:  30  a.m. 


Labor  and  Human  Resources 

To  resume  hearings  on  S.  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 


SENATE— r/iwrsday,  July  12,  1979 


The  Senate  met  at  10  a,m„  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  William  Proxmiri,  a  Sen- 
ator from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R,  Elson,  D.D..  offered  the  following 
prayer: 

Almighty  God,  Lord  of  all  life.  Ruler 
above  all  men  and  all  nations,  let  not  the 
magnitude  nor  the  gravity  of  our  prob- 
lems deter  us  from  courageous  and  crea- 
tive action.  But  show  us  the  way  through 
the  maze  of  conflicting  forces  imtil  we 
find  light  and  order  and  well-being  for 
the  Nation.  May  a  loyal  and  disciplined 


(.Legislative  day  of  Thursday,  June  21. 1979) 

people  join  the  Chief  Executive  and  a 
wise  Congress  to  concert  the  best  meas- 
ures for  the  Nation  and  the  world. 

This  day  and  always,  may  the  words 
of  our  mouths  and  the  meditations  of 
our  hearts  be  acceptable  in  Thy  sight, 
O  Lord,  our  strength  and  our  Redeemer. 
Amen.  ^^^^^^^^^_ 

APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER,  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr,  Macnuson). 

The  second  assistant  legislative  clerk 
read  the  following  letter : 


U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  July  12,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  William  Proxmirb.  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair. 

'Warren  G.  Macnuson. 

President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore.  

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 


•  This  "bullef  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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jority  leader  Is  recognized  for  not  to  ex- 
ceed 21/2  minutes. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


POOD  EXPORTS  STRENGTHEN   U.S. 
TRADE  BALANCE 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
recently  the  U.S.  Department  of  Agricul- 
ture announced  that  American  food  ex- 
ports will  be  much  higher  this  year  than 
originally  predicted.  This  is  good  news 
not  only  for  the  agricultural  sector,  but 
for  the  entire  economy.  Such  exports  will 
help  to  stabilize  the  dollar  abroad,  and 
Improve  our  balance  of  payments. 

The  capacity  of  the  United  States  to 
produce  and  export  large  quantities  of 
essential  food  supplies  is  unmatched  by 
any  other  country  in  the  world.  Through 
both  private  and  public  facihties,  raw 
agricultural  products  have  been  made 
available  to  foreign  countries  which  are 
not  blessed  with  our  abundance. 

Both  in  the  area  of  trade  and  in  the 
area  of  assistance,  the  United  States  has 
provided  high  quality  goods  and  farm 
technology  to  other  countries.  The  food 
for  peace  program,  now  celebrating  its 
25th  year,  has  been  particularly  impor- 
tant in  this  regard. 

Our  food  exports  have  traditionallv 
been  the  largest  positive  item  in  the  U  8. 
balance  of  trade.  Exports  in  1978  set  an 
all-time  record — nearly  $28  billion  worth 
of  food  was  sold  abroad.  This  vear  the 
picture  looks  even  better,  as  total  exports 
of  food  could  reach  $35  billion  or  more. 

Worldwide  weather  problems  account 
for  some  of  the  projected  increase  in 
food  exports.  The  bumper  wheat  crop 
harvested  in  the  United  States  last  year 
is  finding  good  markets  in  developed 
countries,  as  well  as  poor  nations.  Food 
sales  to  developed  countries  such  as 
Japan  and  the  United  Kingdom  provide 
a  good  return  for  American  farmers,  and 
help  alleviate  shortages  in  countries  hit 
by  bad  weather. 

In  addition,  exports  to  developed  coun- 
tries are  a  direct  counterbalance  to  the 
goods  we  import  from  them.  The  drag  on 
our  economy  caused  by  large  oil  imports 
is  reduced  as  food  exports  expand. 

Competition  in  world  trade  has  become 
more  pronounced  in  the  last  decade.  We 
certainly  do  not  shrink  from  healthy 
competition  in  the  marketplace.  The 
United  States  leads  the  world  in  food 
production  and  has  proved  its  ability  to 
trade  on  fair  terms  for  the  benefit  of  all 
Involved.  A  vigorous  food  export  policy 
helps  Insure  that  we  can  continue  to  lead 
In  this  area. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minoritv  leader  is  recognized  for  not  to 
exceed  2  ■  j  minutes. 


THE  SENATE  BUSINESS 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  will  use  only  a  part  of 
that  time.  We  have  previously  notified 
Members  on  this  side  of  the  aisle  to  ex- 
pect a  session  of  the  Senate  on  Saturday 
Might  I  take  this  opportunity  to  Inquire 
of  my  friend  and  colleague,  the  distin- 
guished majority  leader,  if  it  is  still  his 
expectation  that  the  Senate  will  indeed 
te  m  session  on  Saturday  of  this  week? 

Mr.  ROBERT  C.  BYRD.  It  certainly  is. 
You  can  tell  them  to  keep  their  seats 
warm.  I  will  ask  the  distinguished  minor- 
ity leader  to  help  me  work  on  a  schedule 
to  the  extent  that  we  can  have  plenty  of 
work  to  do.  We  have  the  military  con- 
struction authorization  bill.  How  long 
that  will  be  before  the  Senate.  I  do  not 
know.  It  depends  upon  what  happens 
with  the  Davis-Bacon  proposition. 

We  have  backed  up  three  housing  bills. 
Behind  them  we  have,  any  time  there  is  a 
gap.  a  nomination  on  the  Executive  Cal- 
endar which  can  be  taken  up  by  a  motion, 
which  is  not  debatable.  That  nomination 
might  require  a  rollcall  vote  and,  of 
course,  the  nomination  will  be  debatable. 

I  would  prefer  to  be  able  to  put  some- 
thing in  behind  the  housing  bills  and 
ahead  of  the  nominations  to  give  Mr. 
Humphrey  a  chance  to  work  his  problem 
out  with  his  colleagues. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

I  believe  with  that  information,  the 
earlier  advice  to  the  Republican  Mem- 
bers still  stands;  that  is,  there  is  a  vir- 
tual certainty  that  there  will  be  a  session 
of  the  Senate  on  Saturday. 

Mr.  ROBERT  C  BYRD  Yes  I  believe 
that  is  good  advice  to  give,  and  I  will  also 
give  it  to  my  colleagues  on  this  side  of 
the  aisle.  I  hope  we  can  schedule  legis- 
lation to  be  taken  up  during  that  time. 

Mr.  BAKER.  I  hope  so.  We  will  work  on 
that  today. 

Mr.  President.  I  have  no  further  re- 
quirement for  my  time  under  the  stand- 
ing order,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  am  glad  to  see  my  colleague  back  from 
h'.s  visit  to  his  grandmother  who  cele- 
brated her  100th  birthday  I  understand 
she  stood  on  her  feet  for  3  hours  thank- 
in?  the  well-wishers. 

Mr.  BAKER.  Mr.  President,  if  I  could 
reclaim  a  few  seconds  of  my  time.  I 
would  confirm  what  the  majority  leader 
said.  My  grandmother  is  100  years  old 
and  1  day. 

They  had  a  reception  at  the  Lambda 
Chi  Alpha  fraternity  house  at  the  Uni- 
versity of  Tennessee.  She  was  a  house- 
mother there  in  the  1930's  There  were 
aho  It  S'^O  peo"le  there  Arrangements 
were  made  to  be  sure  she  was  not  over- 
taxed. Instead,  she  stood  in  line  for  3 
hours  and  shook  hands. 

She  is  bright  and  alert,  and  promised 
to  be  present  at  the  celebration  of  my 
100th  birthday. 


ator  from  Missouri   (Mr.  Eagleton)    Is 
recognized  for  not  to  exceed  15  minutes. 


RECOGNITION   O^   SENATOR 
EAGLETON 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


SCO  WS  OF  DESPAIR:  THE  BOAT 
PEOPLE 

Mr.  EAGLETON.  Mr.  President,  a  few 
months  ago.  I  took  the  floor  to  discuss 
the  tragic  state  of  affairs  of  Cambodia. 
At  that  time.  I  suggested  that  if  history 
were  any  indicator,  the  suffering  in  Cam- 
bodia was  far  from  over.  Today,  I  am 
sorry  to  say  that  my  prediction  has  come 
painfully  true. 

As  I  speak,  the  flood  of  refugees  from 
Indochina  continues  to  swell.  The  suffer- 
ing is  immense:  indeeed,  it  is  almost  im- 
possible to  imagine  how  their  plight  could 
be  any  worse.  But  it  is  growing  worse.  &i 
tens  of  thousands  of  a  gentle  race  flee 
from  a  once-gentle  land.  Driven  by  war, 
famine,  and  oppression,  more  than  700.- 
000  ethnic  Chinese  have  left  Indochina 
since  South  Vietnam  fell  in  1975.  The 
specter  of  starvation  and  the  certainty 
of  death  goad  them  onward,  and  they 
have  nowhere  to  go  but  to  the  sea.  These 
are  psople.  not  lemmings — they  are  driv- 
en to  the  shores  not  by  instinct,  but  by 
fear.  They  fear  extermination.  They  feax 
heartless,  unspeakable  cruelties. 

As  caring,  compassionate  citizens  of  the 
world,  we  must  share  their  fear.  There 
are  eerie  and  horrible  parallels  between 
the  flood  of  refugees  from  Indochina 
and  the  masses  of  Jews  expelled  from 
Germany  in  the  1930's.  The  awful  mem- 
ory of  the  Nazi  holocaust  still  burns 
in  our  hearts  and  minds.  If  the  con- 
tinuing flow  of  refugees  is  keeping  a 
second  such  unspeakable  horror  from 
being  visited  upon  the  Earth,  we  can 
only  pray  that  the  flow  will  continue. 

But  what  good  does  it  do  these  refu- 
gees to  escape  persecution  in  their  home- 
land, only  to  be  herded  like  beasts  onto 
dilapidated,  rancid  scows  and  left  to  die 
at  sea?  What  are  the  odds  against  their 
surviving  perilous  journeys  in  these 
ramshackle  vessels?  Are  they  any  better 
off  than  if  thev  had  remained  at  home? 
Can  the  sea  offer  them  any  real  hope, 
when  an  estimated  200.000  of  their  kin 
and  countrymen  already  have  died,  vic- 
tims of  storms,  piracy,  disease,  or  star- 
vation? 

Clearly,  we  have  a  moral  obligation  to 
offer  them  hope  and  to  welcome  them  to 
our  shores.  They  are  not  visiting  us  as 
chance  strangers,  after  all.  We  were  not 
nece-sarily  welcome  guests  when  we  vis- 
ited them  between  1969  and  1973,  leav- 
ing their  land  scarred  by  bombs  and 
pesticides  and  their  society  scarred  by 
death  and  political  upheaval.  President 
Carter  recently  doubled  our  refugee 
quota,  raising  it  from  7,000  to  14,000  a 
month.  This  is  no  token  gesture,  but 
neither  is  it  total  restitution  for  the 
grief  and  agony  our  Nation  visited  on  the 
Indochinese. 

In  addition  to  our  moral  obligation  to 
give  a  hand  to  the  refugees  from  Viet- 
nam, we  have  an  American  tradition  of 
hope  for  the  disheartened  and  dispos- 
sessed. In  New  York  harbor  stands  a 
magnificent,  generous  woman — the 
Statue  of  Liberty,  the  "Mother  of  Exiles." 
Inside  the  pedestal  on  which  she  proudly 
stands,  there  is  a  bronze  plaque  bearing 
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a  sonnet  written  by  the  American  poet 
Emma  Lazarus  in  1883,  shortly  before 
Prance  presented  the  statue  to  the 
United  States.  Emma  Lazarus  may  not 
be  among  the  best  known  of  American 
poets,  but  the  last  five  thundering  lines 
of  her  sonnet  are  familiar  to  every 
American  school  child: 
Olve  me  your  tired,  your  poor. 
Your  huddled  masses,  yearning  to  breathe 

free, 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest  tossed  to 

me; 
I  lift  my  lamp  beside  the  golden  door! 

That  door  stands  open  to  the  Indo- 
Chinese  refugees  today,  and  I  do  not  rise 
to  belittle  our  country's  efforts  in  this 
hour  of  need.  I  do  rise,  Mr.  President,  to 
plead  the  desperate  case  of  the  boat  peo- 
ple to  our  sister  nations,  many  of  whom 
have  yet  to  show  the  refugees  the  com- 
passion which  is  the  hallmark  of  civilized 
society.  The  plight  of  the  boat  pe(4)le  is 
not  an  American  problem  or  a  Vietnam- 
ese problem  or  a  Cambodian  problem. 
It  is  a  world  problem,  and  all  of  the  na- 
tions of  the  world  must  solve  it. 

Unfortunately,  many  nations  of  the 
world  are  turning  their  backs.  Malaysia, 
which  has  77,000  refugees  in  its  camps, 
has  threatened  to  shoot  at  boats  land- 
ing on  its  shores  and  to  ship  out  the  refu- 
gees already  In  its  ctunps.  Malaysian 
patrol  boats  have  been  towing  would-be 
homesteaders  back  into  international 
waters — after  magnanimously  supplying 
food  and  fuel  to  the  uninvited  guests. 
Indonesia  has  employed  similar  tactics, 
and  Thailand  has  forced  tens  of  thou- 
sands of  refugees  back  across  its  borders 
into  Cambodia. 

Japan,  a  wealthy  industrial  nation,  to 
date  has  issued  papers  to  only  three 
Vietnamese  refugees.  Not  3,000,  Mr. 
President,  not  300.  but  3.  Japan  has 
agreed  to  take  in  500  boat  people,  but 
the  Japanese  are  in  a  position  to  play 
a  much  larger  role  than  that.  The  Jap- 
anese claim  that  there  is  no  room  for 
refugees,  and  that  refugees  will  not  fit 
in  with  the  Japanese  society.  What  a 
shame  it  is  that  a  progressive  and  suc- 
cessful nation  like  Japan  turns  its  back 
on  these  drowning  men,  women,  and 
children.  How  Ironic  it  is  that,  barely 
three  decades  after  the  compassion  of  a 
victorious  world  rescued  Japan  from 
desperation,  the  Japanese  themselves 
seem  to  have  run  out  of  pity. 

Of  the  Asian  community,  only  Hong 
Kong  is  allowing  permanent  residence 
for  the  unfortunate  boat  people.  How- 
ever, even  if  Malaysia  and  its  neighbors 
are  reluctant  to  offer  permanent  homes 
to  the  refugees,  it  Is  Imperative  that 
they  drop  their  closed-door  policies  and 
allow  temporary  refuge.  That,  perhaps, 
would  allow  us  time  to  encourage  other 
Western  nations  to  expand  their  reset- 
tlement efforts  and  eventually  to  empty 
refugee  camps  in  Southeast  Asia.  For 
the  United  States  and  for  other  Western 
countries,  It  Is  a  difficult  time  to  be  con- 
fronted with  this  problem.  However, 
despite  a  declining  economy,  rising  un- 
employment,  and  a  national  mood  of 


frustration  and  anxiety,  we  must  con- 
tinue to  help  the  refugees  and  encourage 
the  international  commimity  to  help. 

Wide-scale  cooperation  of  all  nations 
is  absolutely  essential  to  resolving  the 
plight  of  the  boat  people.  The  United 
States  triggered  the  chain  of  events 
which  eventually  led  to  the  Vietnamese 
takeover  of  Cambodia,  and  we  have  ac- 
cepted the  lead  role  in  helping  the  ref- 
ugees. Since  1975,  we  have  taken  in 
more  than  205,000  refugees,  more  than 
any  other  nation.  Under  the  increased 
quota,  we  will  be  making  a  home  for  an 
additicmal  168,000  Vietnamese  refugees 
a  year.  However,  we  cannot  do  this  job 
alone. 

China  has  taken  200,000  refugees, 
which  is  more  than  it  can  absorb.  France 
has  done  a  valiant  job  of  rescuing  ref- 
ugees, even  patrolling  the  waters  off 
Southeast  Asia  with  hospital  boats. 
France  has  resettled  50,000  refugees. 
Australia  and  Canada  also  rank  in  the 
top  5  resettlement  nations,  with  21,000 
and  15,000  respectively.  I  ask  unanimous 
consent  that  a  list  of  coimtries  with 
resettlement  figures  for  each  be  printed 
in  the  Record,  Mr.  President. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows: 

Resettlement  of  Indochinese  refugees  as  of 
June,  IS.  1979 

United   States 206.000 

China 200.000 

France 50,000 

Australia 21.000 

Canada 15.000 

Germany 3,500 

Malaysia  2,000 

united  Kingdom 1.500 

Switzerland   1,500 

Belgium 1,200 

New  Zealand 1,000 

Norway   700 

Denmark 600 

Netherlands 400 

Austria    360 

Sweden   300 

Hong   Kong 300 

lUly 250 

Taiwan    50 

Japan 3 

Figures  do  not  include  180,000  boat  refu- 
gees m  camps  in  Southeast  Asia  nor  150,000 
refugees  In  Thailand. 

Figures  from  the  State  Department  Office 
of  Refugees. 

Mr.  EAGLETON.  Mr.  President, 
these  are  noble  efforts,  but  they  are  not 
enough.  We  need  an  international 
crusade  to  rescue  the  long-suffering 
boat  people,  and  we  need  it  now.  Our 
leadership  in  this  cause  is  a  source  of 
legitimate  national  pride;  the  continu- 
ing plight  of  the  boat  people  must  be  a 
source  of  national  and  international  con- 
cern. The  United  Nations  will  convene 
a  special  conference  on  refugees  next 
month  in  Geneva,  and  we  can  only  hope 
for  a  rapid  consensus  leading  to  mean- 
ingful action  by  the  whole  community 
of  nations.  Anything  less,  Mr.  President, 
will  be  too  little,  too  late. 

I  yield  back  the  remainder  of  my 
time. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  now  be  a  brief  period  for  the  trans- 
action of  routine  morning  business,  not 
to  extend  beyond  10:30  a.m.,  and  that 
Senators  may  speak  up  to  5  minutes 
therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  wder  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  Without  objection,  it 
is  so  ordered. 


BALANCE  OF  STATE  AND  FEDERAL 
AUTHORITY  MAINTAINED  WITH 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  for 
over  30  years,  the  United  States  has  been 
considering  the  ratification  of  the  Geno- 
cide Convention.  During  that  time,  the 
Senate  has  served  as  a  great  forum  for 
debate  on  the  merits  and  consequences 
of  this  treaty's  passage.  One  of  the  Is- 
sues repeatedly  discussed  by  this  body 
has  been  whether  or  not  adoption  of  the 
Genocide  Convention  would  alter  the  re- 
lationship between  the  States  and  the 
Federal  Government. 

Concern  has  been  raised  that  ratifica- 
tion of  the  treaty  would  deprive  the 
States  of  an  area  of  criminal  law.  placing 
it  within  Federal  jurisdiction.  It  is  feared 
that  such  a  shift  woi  d  give  undue  power 
to  the  Federal  Gov  nment.  eroding  the 
careful  balance  between  State  and  Fed- 
eral authority  that  was  so  wisely  estab- 
lished at  our  Nation's  inception. 

Mr.  President,  that  fear  is  unfounded. 

Nothing  in  the  Convention  would  pre- 
clude the  States  from  prosecuting  the 
acts  proscribed  by  the  Convention.  In 
addition,  the  proposed  implementing  leg- 
islation would  clarify  that  Congress  does 
not  intend  to  move  into  this  field  and, 
while  the  treaty  may  supersede  any  State 
laws  inconsistent  with  it,  at  this  time 
there  is  no  evidence  that  such  laws  exist. 

Concern  that  the  Genocide  Conven- 
tion would  increase  Federal  power  may 
also  be  laid  aside.  Ratification  of  the 
treaty  would  add  no  new  power  or  au- 
thority to  the  Federal  Government.  The 
existing  power  of  the  Federal  Govern- 
ment to  assume  jurisdiction  in  these 
types  of  cases  is  further  confirmed 
through  the  Civil  Rights  Acts  of  1957  and 
1964.  and  the  Voting  Rights  Act  of  1965. 

With  these  concerns  put  aside.  I  ask 
my  distinguished  colleagues  to  put  this 
long  debats  to  an  end.  Join  with  me  in 
support  of  this  most  honorable  and 
worthwhile  treaty.  Let  us  ratify  the  Gen- 
ocide Convention. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 
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The  PRESroiNG  OFFICER.  The  cleric 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEAKS    OP    CLASSIFIED    MATERIAL 

Mr,  GOLDWATER.  Mr.  President,  as 
actual  discussion  of  SALT  n  has  already 
beg\u  to  take  place,  with  hearings  be- 
fore the  Foreign  Relations  Committee 
and  with  hearings  to  begin  this  week  be- 
fore the  Select  Committee  on  Intelli- 
gence and  shortly  before  the  Armed 
Services  Committee,  I  think  it  is  most 
proper  that  my  colleagues  understand 
the  importance  of  classified  information 
and  the  absolute  necessity  of  the  pre- 
vention of  any  leaks  of  that  material 
This  country  has  long  suffered  under  a 
series  of  leaks  of  highly  classified  ma- 
terial, leaks  to  leading  newspapers 
mainly  on  the  eastern  seaboard,  such  as 
the  New  York  Times,  the  Washington 
Post,  and  so  forth.  While  at  first  the 
intelligence  community  was  completely 
mystified  by  the  sources.  I  must  tell  my 
colleagues  that  the  paths  are  slowly 
coming  together  and  before  long  they 
are  bound  to  join.  At  that  time,  we  will 
be  able  to  point  out  those  who  have  been 
violating  secrecy,  violating  oaths  of  of- 
fice and  violating  the  safety  of  our  Na- 
tion, and  I  hope  that  time  comes  soon 

The  reason  I  believe  it  is  opportune  to 
bring  this  matter  up  at  this  time  is  that 
I  know  It  is  of  the  deepest  concern  to  the 
leadership  on  both  sides  of  the  aisle  in 
the  Senate,  and  I  hope  this  is  reflected 
in  the  House.  As  the  leadership  will 
agree,  several  meetings  have  been  held 
on  the  general  subject  of  secrecy;  and 
while  nothing  concrete  has  been  reached 
yet.  there  Is  the  understanding  of  all 
concerned  of  the  absolute  need  for  main- 
taining secrecy  on  any  material  that  is 
under  the  proper  stamp  of  classifica- 
tion. I  know  that  with  the  ability  of  our 
leadership,  as  time  goes  on,  methods 
will  be  developed  that  will  lay  the  re- 
sponsibility of  maintaining  secrecy  en- 
tirely on  each  member  and  not  upon  the 
body  as  a  whole. 

I  want  to  be  honest  with  my  colleagues 
and  tell  them  that  I  am  convinced  that 
these  leaks  are  not  coming  out  of  the 
Intelligence  Committee  or  the  Armed 
Services  Committee.  More  and  more,  the 
finger  is  pointing  in  the  direction  of  the 
administration,  not  only  this  adminis- 
tration. I  ouickly  add.  but  also  other 
administrations— but  th's  administra- 
tion, in  particular,  because  it  is  now 
wrapped  up  in  selling  SALT  n.  If  the  fin- 
ger finally  points  at  the  administration, 
the  finger  is  going  to  be  pointed  and 
pointed  with  emphasis,  followed  by  legal 
action.  This  should  serve  as  necessary 
warning  to  anyone  in  or  out  of  the  ad- 
ministration who  engaged  in  little  drib- 
bles here  and  there  to  various  newspapers 
and  media  around  this  country  that  they 


are  heading  for  a  bucket  full  of  trouble 
if  they  do  not  stop  it. 

A  very  interesting  article  on  this  sub- 
ject appeared  in  the  current  issue  of  the 
Armed  Forces  Journal,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  t)eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SALT  I  Leaks  vs.  SALT  TI  Leaks 
(ByW  Donald  Stewart ) 

Leaks  and  techniques  of  leaks  occurring 
during  the  development  of  the  SALT  I  and 
SALT  II  agreements  are  similar  In  all  re- 
spects The  Carter  Administration  and  the 
Nixon  Administration  desired  to  have  their 
respective  SALT  agreements  ratified  by  the 
US  Senate  before  the  Presidential  election  In 
an  effort  to  expedite  the  flnallzatlon  of  their 
SALT  agreements,  each  Administration  has 
been  Inclined  to  make  concessions  to  the 
Soviets  These  concessions  were  often  not  be- 
lieved to  be  m  the  best  interest  of  our  na- 
tional .security  by  certain  members  of  the 
Senate  Armed  Services  Committee,  hence, 
each  side  aired  Its  feelings  by  'leaking" 
highly  cla-sslfled  data  to  the  press  to  sway 
public  opinion 

Now  that  we  are  In  the  fourth  quarter,  so 
to  speak,  of  the  .frms  Race  Superbowl.  al.so 
more  commonly  known  as  the  Strategic  Arms 
Limitation  Talks  iSALT  ID  agreements,  we 
can  expect  a  rash  of  leak.s  until  the  final 
whistle  blows  Rest  assured  that  there  will  be 
one  loser  -the  US  public 

My  knowledge  of  and  Interest  In  leaks  stems 
frjm  my  experience  in  the  Office  of  the  Secre- 
tary of  Defense  as  Chief  of  the  Investigation 
Division.  Directorate  for  Inspection  Services 
This  office  Investigated  major  criminal  and 
security  matters  for  the  Office  of  the  Secre- 
tary of  Defense.  Office  of  the  Joint  Chiefs  of 
Staff,  and  the  Defense  Intelligence  Agency 
From  August  1965  until  December  1972.  while 
Chief  Investigator.  I  handled  223  leak  cases 
Even  after  I  left  th»  Directorate  for  Inspec- 
tion Services  In  December  1972  for  the  posi- 
tion of  'nspector  General  of  the  newly  formed 
Defense  Investigative  Service  i  until  my  re- 
tirement in  June  1975) ,  I  was  recalled  to  han- 
dle certain  sensitive  leak  cases 

WHY    SALT    IJ^AKS 

We  have  SALT  leaks  because  we  have  two 
principal  US  groups  Involved  with  different 
objectives  We  have  the  present  Administra- 
tion I  shall  call  the  "Vote  Getters"  and  we 
have  the  Senate  Armed  Services  Committee 
which  has  the  responsibility  to  insure  that 
any  SALT  treaty  signed  provides  adequate 
national  security  This  group  I  shall  call  the 
"Protectors "  There  are  two  other  minor 
groups  who  play  a  lesser  role  but  cannot  be 
Ignored  They  are  the  liberal  Senators  whom 
I  shall  call  the  "Detractors"  They  aren't 
exactly  sure  what  they  want,  but  to  me  It 
doesn't  appear  that  the  strongest  form  of 
natloial  security  This  group  I  shall  call  the 
we  have  the  "Extortionists.  "  a  group  of  Sen- 
ators who  are  more  concerned  with  their 
personal  Interests  than  they  are  with  our 
national  security  Interests  Accordingly,  the 
Vote  Getters  are  sometimes  pressured  Into 
buying  their  vote  to  Insure  ratlffcatlon  of 
the  treaty  However,  as  far  as  SALT  leaks  are 
concerned,  the  Detractors  and  the  Extor- 
tionists have  shown  little  need  to  engage  In 
leaks 

TOP    SCCaiTS    BCCOMC    WIATHER    BULLKTINS 

Probably  the  first  open  sword  rattling  be- 
tween the  Vote  Getters  and  the  Protectors 
m  the  SALT  II  debate  appeared  In  the  press 
on.  November  30    1978.  when  Senator  Henry 


Jackson  (D-WA),  voiced  his  discontentment 
with  the  developing  SALT  II  agreements. 
Things  may  have  gone  somewhat  smoother 
except  for  the  fact  we  lost  a  vital  intelligence 
capability  In  Iran.  As  a  result  we  no  longer 
have  the  ability  to  closely  monitor  Soviet 
adherence  to  any  SALT  agreement 

Accordingly,  the  AprU  4,  1979  Issue  of  the 
New  Ifork  Times  evidenced  the  first  act  of 
desperation  on  part  of  the  Vote  Getters.  It 
came  in  the  form  of  a  leak  of  highly  classi- 
fied data  to  the  effect  that  the  US  would  be 
able  to  monitor  Soviet  adherence  to  SALT 
II  agreements  through  the  use  of  a  modified 
version  of  the  U-2  aircraft,  the  type  Gary 
Powers  flew  over  the  USSR  for  CIA  until  he 
was  shot  down  In  1964  Senator  Jake  Garn 
(R-UT)  was  Incensed  over  this  leak  and 
charged  In  the  letter-to-the-edltor  column 
of  the  Washington  Post  on  April  11  that  the 
leak  data  was  made  available  to  the  public 
to  create  a  mlslmpresslon  of  our  monitoring 
capability  (See  May  1979  AFJ.)  It  was  ob- 
vious that  the  Protectors  were  not  respon- 
sible for  the  leak,  because  It  served  them 
no  purpose  Moreover,  that  particular  area 
was  not  the  chief  concern  of  the  Detractors 

In  the  tvplcal  fourth  quarter  fashion  of 
the  Arms  Race  Superbowl,  we  could  expect 
and  did  receive  a  counter-leak,  obviously 
this  time  by  one  of  the  Protectors.  The  leak 
appeared  In  the  New  York  Times  Issue  of 
April  17.  to  which  hlp-shootlng  press  secre- 
tary Jody  Powell  quickly  and  heatedly  re- 
sponded In  so  many  words  that  Senator 
Garn  was  responsible  TTie  Senator  denied 
the  accusation,  and  Jody  Powell  later 
backed  off  his  charge. 

Let's  look  at  the  new  leak  It  disclosed 
that  CIA  Director  Stansfleld  Turner  briefed 
a  Senate  committee  on  our  Iran  Intelligence 
capability  loss  and  stated  It  would  be  at 
lest  five  years  before  we  could  attain  a  com- 
parable capability  to  monitor  Soviet  ad- 
herence to  the  SALT  II  agreements.  Secre- 
tary of  Defense  Harold  Brown  Instantly 
countered  m  a  Vote  Getter  rescue  effort 
that  we  would  be  able  to  retain  our  former 
capability  In  a  year 

The  bottom  line  Is  that  once  again  the 
public  Is  the  loser  Now  the  Soviets  know 
how  badly  we've  been  hurt  by  our  Iranian 
intelligence  capability  loss,  and  they  also 
know  of  the  U-2  as  our  second  rate  alterna- 
tive Top  secret  information  was  given  out 
like  a  public  weather  bulletin. 

SALT  I  leaks  took  a  sllghty  different  pat- 
term  than  SALT  II  leaks  That  Is,  there  were 
continuous  leaks  from  1968-1972.  each  time 
there  was  to  be  a  SALT  I  discussion  At  the 
expense  of  National  Security,  the  Vote  Get- 
ters made  their  Top  secret  point  and  the 
Protectors  made  their  Top  secret  point  On 
one  of  the  more  explosive  leaks  In  1969,  I 
had  occasion  to  Interview  Paul  Nltze.  then 
our  chief  Si»LT  I  negotiator  His  comment 
was.  "I  consider  the  disclosure  to  be  a  delib- 
erate leak  of  Information  by  well-informed 
sources  who  Indulged  In  a  very  dangerous 
practice  for  the  purpose  of  nlaclni;  the  So- 
viet missile  warfare  capability  before  the 
US  public  "  He  further  advised  that  the  fig- 
ures disclosed  In  the  news  story  were  very 
accurate  and  highly  clarified 

BEECKEX'S    22    IMVESTICA-noNS 

Probablv  the  greatest  SALT  leak  of  all 
tlm»s  appeared  In  a  New  York  Times  article 
bv  William  Beecher  on  July  23,  1971;  It  was 
entitled  "US  Asks  Soviets  to  Join  4n  Missile 
Moratorium  "  The  article  appeared  one  day 
before  a  scheduled  SALT  I  meeting  on  July 
24  with  the  Soviets  In  Helsinki.  Finland 
President  Nixon  was  absolutely  Uvld.  as  the 
article  exposed  our  fall-back  position  to  the 
Soviets     Let    me   say    bluntly    that    all   hell 
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broke  loose.  I  was  called  at  borne  on  Satur- 
day morning  to  begm  an  investigation. 

I  bad  my  first  meeting  wltb  tbe  newly  ap- 
pointed Wblte  Houee  "plumber"  cblefs,  BgU 
Krogb  and  David  Young.  Tbe  FBI  WM  also 
called:  however,  since  I  had  developed  tbe 
prime  suspect.  Dr.  William  VanCleave.  Paul 
Nltze's  top  aide.  1  more  or  leas  carried  the 
ball.  President  NUon's  blind  anger  toward 
VanCleave  (wbom  we  later  proved  Innocent) 
was  displayed  on  tbe  now  releaaed  Wblte 
House  tapes.  But  VanCleave  enjoyed  tbe 
same  reckless  public  hip  shooting  trom  the 
Nixon  Vote  Getters  that  Senator  Gam  re- 
cently did  frc«n  Jody  Powell.  VanCleave  be- 
came a  suspect  because  two  days  before  the 
Beecher  article  appeared.  Beecher  visited 
VanCleave.  Also.  VanCleave.  like  so  many  top 
government  aides,  could  not  be  bothered 
with  security  regulations  such  as  "do  not 
reproduce  the  original."  a  statement  which 
appeared  on  a  highly  sensitive  document  In 
his  possession  and  which  he  nevertheless, 
chose  to  reproduce. 

Although  vindicated  of  the  major  crime, 
he  "was  censured  for  security  violations  tm- 
covered  during  the  Investigation.  The  in- 
vestigation was  probably  one  of  tbe  most 
Intensive  ever  undertaken.  Beecher's  path 
for  Instance,  was  retraced  on  a  minute-to- 
mlnute  basis.  His  past  modus  operandi  was 
well  known  to  us.  and  It  was  of  help.  His 
travels  led  him  to  Senator  Henry  "Scoop" 
Jackson's  ofllce.  The  Senator  had  been 
briefed  earlier  In  the  week  by  State  Depart- 
ment aides.  Naturally,  the  obvious  next  step 
was  to  Interview  Senator  Jackson.  This  re- 
quired White  House  approval,  but  it  was 
never  obtained. 

The  last  and  final  SALT  I  leak  that  I  In- 
vestigated appeared  in  the  New  York  Times 
on  March  21.  1973 — another  article  by  Wil- 
liam Beecher.  this  one  entitled  "US  Says 
Soviets  Improve  ICBMs."  Althotigh  the  SALT 
I  treaty  had  been  signed,  this  leak  was  made 
to  show  the  public  we  lagged  the  Soviets  in 
arms  and  to  develop  support  for  the  Nixon 
Vote  Getters  in  their  efforts  for  a  larger  sup- 
plemental appropriation.  Actually,  neither 
Defense  Secretary  Melvln  Laird  nor  bis  suc- 
cessors knew  the  Vote  Getters  were  handing 
out  these  leaks,  because  to  give  the  leak  jnore 
credibility  the  Vote  Getters  would  raise  a 
storm — and  I'd  be  hurriedly  called  to  Investi- 
gate again.  The  most  Interesting  thing  about 
this  last  leak  was  that  It  suddenly  occurred 
to  me  that  on  every  major  leak  we  bad  on 
SALT  I,  William  Beecher  was  tbe  reporter 
with  all  the  hard  facts.  (Other  prominent  re- 
porters had  stories,  but  as  I  explained  to 
one  later,  he  and  the  others  Just  bad 
"crumbs."  That  reporter  demanded  to  know 
how  I  could  state  that.  I  said.  "Very  simply. 
If  you  had  the  hard  facts,  we  would  have 
opened  a  case  on  your  article."  Only  then 
did  he  realize  that  he  bad  been  part  of  the 
Nixon  Vote  Getters'  smoke  screen.) 

In  my  final  report.  I  showed  bow  I  arrived 
at  the  fact  that  the  Nixon  Vote  Getters  were 
responsible  for  several  contrived  leaks. 

Being  the  "favorite  son"  reporter  was  not 
all  bad  for  William  Beecher:  in  AprU  1073. 
Just  one  month  after  tbe  above  leak  and 
six  months  after  SALT  I  ratification,  be  was 
appointed  Deputy  Assistant  Secretary  of 
Defense  for  Public  Affairs.  Subsequently,  he 
became  the  Acting  Assistant  Secretary  of 
Defense  for  Public  Affairs,  complete  with  the 
car  and  ctiauffeur  which  then  went  with  that 
position, 

Beecher  left  the  Pentagon  in  May  of  1976 
and  on  June  1st  he  Joined  the  Boston  Globe. 
On  July  31.  Beecher  printed  another  big 
leak:  "U.S.  Believes  Israel  Has  More  Than 
10  Nuclear  Weapons."  Although  I  had  already 
retired.  I  was  called  at  home  by  a  high  Pen- 
tagon official  and  asked  where  I  thought 
Beecher  got  his  story.  I  laughed  and  recall 


saying,  "Where  else?  Tou  left  tbe  fox  In  tbe 
ben  house." 

The  fact  that  my  office  had  run  22  leak 
Investigations  of  William  Beecher's  articles 
certainly  had  no  bearing  on  his  Pentagon 
appointment.  Therefore,  the  question  natur- 
lly  arises:  after  all  the  SALT  n  leaks  are 
tabulated,  which  prominent  news  reporter 
will  be  as  lucky  as  William  Beecher? 

CAM   I.EAK   CASES  BS  SOLVED? 

Contrary  to  popular  misconception  leak 
cases  can  be  solved.  Unforttmately.  as  far  as 
national  security  Interests  are  concerned,  tbe 
cure  most  often  Is  worse  than  the  Illness.  By 
that  I  mean:  In  an  effort  to  put  the  guilty 
party  in  Jail,  we  must  declassify  the  classi- 
fied data  Involved  in  order  to  go  to  trial.  In 
doing  so,  foreign  enemy  Intelligence  becomes 
privy  to  our  secrets — ^that  we  cannot  afford 
as  a  rule,  and  tbtis  must  forego  prosecution. 

Proaecutlon  Is  not  tbe  only  form  of  puni- 
tive action.  During  my  tenure,  I've  seen  ttiree 
flag  officers  punished — one  was  transferred, 
one  was  requested  to  retire,  and  one  liad  his 
career  advancement  terminated.  A  civilian 
was  reduced  from  OS-18  to  GS-15.  and  others 
In  the  civilian  ranks  and  military  were 
administratively  disciplined.  The  most 
effective  tool  for  Schedule  "C"  appointees 
(political  appointees)  was  to  neutralize 
them — excluding  them  from  receiving  sensi- 
tive documenta  and  from  high  level  con- 
ferences. One  former  high  level  civilian 
employee  serving  as  a  consultant  lost  bis 
security  clearances.  Our  best  security  contri- 
butions frequently  came  from  our  investi- 
gative by-products — such  as  developing 
"holes"  in  our  own  security  operations. 

PBOSECCTION    FKOBIXMS 

Prosecution  was  not  alvrays  thwarted  by 
so-called  "grey  mall."  documents  In  question 
which  couldn't  be  declassified.  Politics  on 
part  of  President  Nixon,  Senate  Armed  Ser- 
vices Committee  chairmen  Sen.  John  Stennls 
(D-MI) ,  and  Justice  Department  officials  late 
In  1971  and  early  1972  and  later  in  1974  ob- 
structed the  possible  successful  prosecution 
of  Teoman  Charles  E.  Radford  in.  Rear  Adm. 
Robert  Welander  and  Admiral  Thomas 
Moorer.  then  Chairman  of  the  Joint  Chiefs 
of  Staff. 

Radford  admitted  stealing  highly  classified 
documents  from  the  briefcases  of  Dr.  Henry 
Kissinger,  then  bead  of  the  National  Se- 
curity Council,  and  from  General  Alexander 
Halg.  then  a  Presidential  aide.  Admirals 
Welander  and  Moorer  admitted  receiving 
those  documents.  But  President  Nixon 
couldn't  stand  the  public  embarrassment. 
Sen.  Stennls  dedicated  himself  to  protecting 
the  military  establishment  during  his  1974 
hearings  on  this  matter — ^known  as  the  Pen- 
tagon Spy  Case.  The  Justice  Department 
performed  in  Its  typically  lethargic  manner. 
No  action  was  ever  taken  against  anyone  In- 
volved. 

Earlier  in  1970.  the  Justice  Department 
failed  to  take  action  against  an  Air  Force 
captain  who  distributed  to  the  press  a 
secret-sensitive  memo  on  our  ABM  (Anti- 
Ballistic  Missile)  position,  prepared  by  then 
Secretary  of  Defense  Melvln  Laird.  The  case 
was  turned  over  to  Justice,  which  accepted  It 
but  later  allowed  Secretary  Laird  to  with- 
draw It.  Laird  Informed  Justice  he  had  made 
a  deal  with  Tom  Wicker  of  the  New  York 
Times  that  if  Wicker  retiu'ned  his  copy  of  the 
memo  in  question,  no  prosecutive  action 
would  be  taken.  Wicker  returned  tbe  memo, 
and  through  it  we  trapped  the  suspected  Air 
Force  captain.  Later.  Wicker  denied  in  a 
memo  to  Jtistice  that  he  had  ever  made  such 
a  deal.  I  received  the  above  data  under  the 
Freedom  of  Information  Act.  Personally,  I 
believe  Wicker.  He  couldn't  have  known  that 


we  could  use  the  memo  to  trap  the  suspect. 
No  action  against  tbe  suspect  was  taken. 

Another  case  from  wtdcb  Justice  ran  was 
when  It  was  presented  with  evidence  that 
Elliot  Richardson,  while  Under  Secretary  of 
State,  has  caused  top  secret  data  to  be  leaked 
to  Daniel  EUsberg  of  Pentagon  Papers  fame. 
That  data  subsequentlty  turned  up  In  a 
newspaper  story  in  March  of  1970. 

Tbe  long  and  short  of  leak  prosecutions  is 
that  you  can  only  be  prosecuted  if  you  meet 
the  two  following  criteria: 

(1)  Tou  cannot  be  an  important  person; 
and 

(2)  Tou  cannot  know  an  important  person. 


CONCLUSION  OP  MORNING 
BUSINESS 

The     PRESIDING     OFFICER      (Mr. 
FoRo) .  Morning  business  is  closed. 


MIIilTARY  CONSraUCnON 
AUTHORIZATIONS.  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
having  arrived,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  8.  1319, 
which  wiU  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1319)  to  authorise  certain  con- 
struction at  military  Installations,  and  for 
other  purposes. 

The  Senate  proceeded  to  ccmsider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  C%air. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  I  was  not  seeking  recog- 
nition, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  does  the 
Senator  from  Nebraska  wish  me  to 
yield? 

Mr.  E3CON.  Mr.  President,  I  wish  to 
ask  unanimous  consent  for  aides  to  be 
accorded  the  privilege  of  tbe  floor,  if  it 
is  in  order. 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  Nebraska  for  that  pur- 
pose. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Jon  Oberg  and 
Mr.  Bill  Hoppner,  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
debate  on  this  Ull. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  tman- 
imous  consent  that  the  following  mem- 
bers of  the  staff  of  the  Committee  on 
Armed  Services  and  the  Committee  on 
Labor  and  Human  Resources  be  ac- 
corded tbe  privilege  of  the  floor  during 
the  consideration  of  S.  1319: 
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Mr.  Prank  Sullivan.  Mr.  James 
Smith.  Mr.  Jack  Tlcer.  Mr  Rhett  Daw- 
son. B4r.  Ed  Kenney,  Mr.  Ron  Lehman. 
Vis.  Phyllis  Bacon.  Ms.  Jeanle  KlUgore. 
Bli'.  Steve  Paradise.  Mr.  Jerry  Undrew. 
Ii^.  Mike  Goldberg.  Mr.  Mike  Forcey. 
and  Ms.  Denlse  Medlln. 

Mr.  President.  I  also  ask  unanimous 
consent  that  Mr.  Jim  Case,  of  the  staff 
of  Senator  Musioe.  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  8. 1319. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HART.  I  thank  the  Chair. 
Mr.   President,   a  parliamentary   in- 
quiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  What  Is  the  pending  busi- 
ness before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
S  1319 
Mr.  HART.  I  thank  the  Chair. 
Mr.  President.  S.  1319,  the  bill  before 
the  Senate,  is  an  annual  authorization 
bill  which  provides  for  the  construction 
of  new  facilities  for  all  of  the  military 
services.  In  addition,  authorization  is  in- 
cluded for  the  fluids  necessary  to  op- 
erate, maintain,  and  repair  the  400.000 
units  of  family  housing  now  in  the  mili- 
tary inventory. 

The  Department  of  Defense  request 
for  military  construction  for  fiscal  year 
1980  was  $3,721,356,000.  When  compared 
to  the  $4,128,312,000  actually  authorized 
for  fiscal  year  1979.  the  request  for  fiscal 
year  1980  is  more  than  20  percent  less  in 
real  dollar  terms  than  the  authorization 
for  the  current  fiscal  year.  I  shall  return 
to  this  point  in  a  few  moments. 

The  amount  recommended  to  be  au- 
thorized by  the  Armed  Services  Commit- 
tee for  fiscal  year  1980  is  $3,728,166,000, 
just  slightly  more  than  the  administra- 
tion's request. 

In  reviewing  the  bill,  the  conunlttee 
recommended  deletion  or  deferral  of 
many  projects  where  the  JustlficaUon 
or  the  urgency  was  questionable  and, 
based  on  service-furnished  lists  of  high 
priority  unfunded  requirements,  addi- 
tional projects  totaling  about  $100,000,- 

000  have  been  added,  keeping  the  final 
bill  total  near  the  President's  budget 
number. 

L«t  me  highlight  a  few  of  the  more 
important  Issues  raised  by  this  bill: 

DAVia-BACON 

First  of  all,  the  committee  has  rec- 
ommended the  inclusion  of  a  provision 
in  this  bill,  section  810,  which  would 
waive  the  provisions  of  the  Davis- 
Bacon  Act  as  it  applies  to  military  con- 
struction contracts. 

Mr.  President,  largely  on  procedural 
grounds  I  strongly  oppose  this  provision. 

1  opposed  it  in  subcommittee  and  in 
full  committee  markup  sessions.  I  will 
not  get  Into  details  of  my  reasons  for 
opposing  the  amendment,  but  regard- 
leas  of  the  pros  and  cons  of  the  Davis- 
Bacon  Act,  this  military  construction 
MUU  not  the  proper  vehicle  to  use  to 
rewrite  labor  law.  At  the  appropriate 


time  I  Intend  to  support  an  amendment 
to  strike  section  810  from  the  bill 

ENtmcT 

Second,  the  Subcommittee  on  Mili- 
tary Construction  has  continued  its 
heavy  emphasis  on  using  military  in- 
stallations as  so-called  test  beds  for 
energj-  consenation  initiatives.  The 
military  initiatives  range  from  the 
mundane — adding  insulation  and  storm 
windows — to  some  very  exciting,  com- 
prehensive "energy  show  case"  bases 
where  attempts  are  being  made  to  mini- 
mize energy  usage  by  examining  every 
aspect  of  the  bases  operation. 

Last  year,  we  added  a  provision  to 
the  bill  requiring  that  solar  energy  sys- 
tems be  considered  in  the  design  of  all 
new  facilities  and  that,  if  they  could 
be  shown  to  be  cost  effective,  solar 
systems  would  be  Included  in  the  con- 
struction contract.  We  expect  to  see 
the  fruits  of  this  provision  next  year. 
By  the  Defense  Department's  own  esti- 
mates $30  million  In  design  contracts  are 
now  requiring  solar  systems  to  be  ana- 
lyzed, and  by  fiscal  year  1981  or  1982 
the  value  of  solar  systems  installed  in 
defense  facilities  will  be  $50  to  $100  mil- 
lion each  year— in  an  industry  that  now 
has  total  sales  of  about  $200  million. 

So,  Mr  President,  one  can  readily  see 
the  impact  that  military  procurement 
can  have  on  the  development  of  this  new 
and  important  energy  resource. 

This  year  we  have  added  a  rather 
Simple  provision,  section  807.  to  allow 
the  use  of  mass  transit  vehicles  on  mili- 
tary bases  for  administrative  purposes — 
something  that  was  previously  precluded 
by  law  The  provision  requires  that  the 
mass  transit  systems  be  paid  for  by  the 
users  so  that  there  will  be  no  cost  to  the 
taxpayer.  However,  the  potential  energy 
savings  are  enormous  if  the  provision  js 
applied  at  the  hundreds  of  large  mili- 
tary installations  throughout  the  world. 
I  invite  my  colleagues  to  go  to  any 
mihtary  Installation  in  their  State  and 
ask  about  their  energy  conservation  pro- 
gram—I think  each  Member  of  the 
Senate  would  be  surprised  at  the  breadth 
and  depth  of  this  effort  and  the  degree 
to  which  it  is  beginning  to  contribute 
to  the  overall  energy  solution  to  this 
country's  problem. 

CONST«tJCTtOM    IN    EOKOPC 

The  committee  has  continued  Its  em- 
phasis from  last  year  on  encouraging  our 
NATO  allies  to  pay  an  Increased  share  of 
the  capital  investment  program  require- 
ments in  Europe.  NATO  infrastructure 
funding  Is  up,  but  projects  funded  solely 
by  the  United  States  are  down  sharply. 
The  committee  will  continue  to  press  for 
greater  participation  by  our  allies  to 
support  U.S.  forces  stationed  overseas. 

OVK»*LL    COKSmtJCnON    AUTHOUZATION     LKVXI. 

I  mentioned  in  my  opening  comments 
that  the  military  construction  request  for 
fiscal  year  1980  was  down  more  than  20 
percent  from  the  fiscal  year  1979  level. 
There  is  a  backlog  of  construction  re- 
quirements estimated  by  the  Defense 
Department  to  total  $35  billion.  The 
amount  of  construction  authorized  In 
this  bill  will  not  even  keep  the  backlog 


level — inflation  will  mean  that  the  back- 
log will  be  even  bigger  next  year.  In 
addition,  there  are  significant  new  re- 
quirements for  construction  in  support 
of  MX  missile  system,  an  east  coast  Tri- 
dent base.  Space  Shuttle  facilities,  et 
cetera.  To  further  compound  the  prob- 
lem many  permanent  facilities  built  dur- 
ing or  shortly  after  World  War  n.  such 
as  runways,  utility  systems,  ammunition 
plants,  et  cetera,  are  now  at  or  past  their 
expected  life  and  new  capital  invest- 
ment Is  needed  in  each  one  of  these 
cases. 

The  point  that  I  am  making  is  that 
I  am  uneasy  with  the  level  of  authoriza- 
tion in  this  bill.  I  have  a  feeling  it  should 
be  more.  I  do  not  know  how  much  more, 
but  we  have  asked  the  Defense  Depart- 
ment to  look  at  the  "big  picture"  and 
systematically  develop  a  level  of  milltarj- 
construction  that  is  prudent.  It  is  easy 
to  defer  capital  investment — ^that  is 
what  private  industry  does  when  budgets 
are  tight — but  at  some  point  private 
businesses  fail  If  they  do  not  make  the 
necessary  capital  investment. 

And  even  though.  Mr.  President,  each 
of  us  is  trying  his  best  to  balance  the 
Federal  budget,  at  some  point,  in  this 
area  at  least,  we  may  become  oenny 
wise  and  pound  foolish. 

Mr.  President,  aside  from  the  Davis - 
Bacon  provision,  to  which  I  have  re- 
ferred. I  believe  this  is  a  good  bill  which 
deserves  the  support  of  the  Senate. 

I  wish  to  thank  other  members  of  the 
subcommittee  and  the  full  committee, 
particularly  the  ranking  minority  mem- 
ber, the  Senator  from  South  Carolina, 
and  I  yield  at  this  time  to  him  for  open- 
ing remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  S.  1319.  the  fiscal  year  1980 
military  construction  authorization  re- 
quest, which  provides  for  military  con- 
struction programs  in  the  amount  of 
$3.7  billion. 

At  the  outset  I  would  like  to  call  to 
the  attention  of  the  Senate  the  growing 
military  construction  backlog  which  Is 
now  estimated  by  Defense  Department 
witnesses  to  be  $35  billion. 

HUGE   CONSTKCCnON    BACKLOG 

Despite  this  backlog,  the  last  few  mili- 
tary construction  budgets  have  not  even 
kept  up  with  Inflation,  much  less  at- 
tempted to  address  this  serious  problem. 
Here  again  we  have  a  situation  where 
the  burden  of  meeting  needed  military 
requirements  is  being  put  off  on  future 
generations  when  the  dollar  will  be 
worth  less  and  the  need  even  more  acute. 

While  the  committee  recognizes  fiscal 
restraints  are  necessary.  It  does  not 
make  sense  to  delay,  delay,  and  delay 
to  the  point  where  it  will  be  ImpossiUe 
for  some  future  administration  to  fimd 
the  needed  projects.  Further,  while  the 
committee  has  added  some  worthy  proj- 
ects, there  are  many  others  which.  If 
funded  now.  would  reduce  costs  in  the 
long  run. 

nfCKSMXITTAL  PKOOKAM  NKXDBD 

TTierefore.  Mr.  President,  I  urge  the 
administration  to  conduct  a  thorough 
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survey  and  propose  next  year  an  incre- 
mental program  designed  to  begin  elimi- 
nation of  this  huge  backlog  If  we  fail 
to  take  this  abroach,  we  will  witness 
an  even  further  weakening  of  VS.  mili- 
tary iH«paredness  in  the  shears  ahead. 

Mr.  President,  this  bill  continues  the 
committee's  policy  of  giving  special  at- 
tention to  innovative  programs  to  meet 
our  energy  needs.  The  committee  has 
especially  given  a  boost  to  solar  energy 
and  hopefully  the  results  will  be  signifi- 
cant for  our  military  forces  as  well  as 
the  public  in  genM^. 

In  other  areas,  the  committee  has  at- 
tempted to  reduce  cMistructicm  overseas 
to  a  minimum  and  where  possible,  enlist 
the  financial  assistance  of  the  allied  na- 
tions in  Europe  and  elsewhere. 

SRXPTABO  IfSBOS  IMSnVS  ATmiTtON 

In  line  with  these  backlog  problems 
the  committee  has  called  special  atten- 
tion to  the  backlog  in  OMistructlon  re- 
quirements at  our  public  shipyards.  The 
low  level  of  capital  investment  in  these 
vital  yards  must  be  recognized  by  the 
administration  as  a  high  priority  item. 
Special  hearings  on  this  subject  will  be 
undertaken  by  the  committee  next  year. 
0AVis-a*coir  waxvsb 

Mr.  President,  of  special  interest  In 
this  years  bill  is  the  Inclusion  of  an 
amendment  which  waives  the  provisions 
of  the  Davis-Bacon  Act  of  1931  tor  the 
purposes  of  contracts  fimded  in  the 
United  States  under  this  bill.  This 
amendment  could  save  the  taxpayer 
from  $70  to  $210  million,  a  sum  which 
could  in  future  years  help  redress  some 
of  the  cmistruction  backlog.  While  some 
oppose  outright  repeta  of  Davis-Bacon, 
this  modest  approach  impacts  on  mly 
$1.4  billion  in  this  bill,  less  than  5  per- 
cent of  the  $37  billion  in  Government- 
financed  construction  it^ich  falls  under 
the  Davis-Bacon  laws. 

In  conclusion,  Mr.  President,  I  think 
the  Senate  will  find  this  bill  fully  Jus- 
tifies the  spending  levels  authmized. 
While  I  would  support  a  higher  level  ot 
funding  for  top  priority  militant  con- 
struction projects,  this  legislation  is  nev- 
ertheless vital  and  deserves  prompt  and 
favorable  action  by  the  Senate. 

Mr.  President,  I  would  like  to  ccHumend 
the  able  chairman  of  the  subcommittee 
I  Mr.  Hart)  for  the  outstanding  iMder- 
ship  he  has  given  in  handling  this  bill. 

I  would  also  like  to  highly  commend 
the  majority  counsel,  Mr.  Jim  Smith, 
who  is  a  very  able  staff  man  and  who  has 
done  such  a  fine  Job  for  a  number  of 
years  in  military  constructim  work. 

In  closing,  I  would  also  like  to  com- 
mend Mr.  Ed  Kenney,  who  has  been  on 
the  Armed  Services  Committee  staff  for 
over  10  years,  and  who  has  done  an  out- 
standing Job  oa  this  bill,  as  he  has  on 
many  other  pieces  of  military  legislation. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President.  I  would 
like  to  Join  my  distinguished  colleague  In 
adopting  the  military  construction  bill. 
I  know  it  contains  a  great  deal  of  mcmey, 
but  it  is  not  nearly  what  is  required  to 
meet  our  military  constructicHi  require- 


ments, and  I  am  hopeful  we  can  address 
ourselves  in  future  military  construction 
authorisation  bills  to  s<Mne  of  the  Im- 
portant projects  that  are  still  awash  in 
the  backlog  that  has  built  up  over  the 
yean  by  virtue  of  the  fact  that  there  is 
a  limited  military  budget. 

We  have  tended  to  dedicate  more  of 
our  resources  to  hardware  and  research 
and  development  than  in  the  authoriza- 
tions presented  annually  in  the  military 
construction  budget. 

There  is  provisicxi  in  this  bill  which  was 
adopted  by  an  11  to  5  majority  in  the 
c(Mnmittee  which,  I  think,  will  result  in 
some  savings  in  military  construction 
and,  hc^pefully,  those  savUigs  can  be  ap- 
plied in  the  future  to  important  military 
construction  projects  that  to  date  have 
not  been  funded.  I  refer,  of  course,  to  that 
provisi(m  which  waives  the  applicability 
of  the  Davis-Bacon  Act  to  military  con- 
struction which  is,  by  the  way,  not  an 
attempt  to  rewrite  the  labor  law. 

It  does  not  alter  or  address  Itself  to 
one  single  word,  comma.  Jot  or  title  of  the 
Davis-Bacon  Act  except  to  waive  its  ap- 
plicability so  far  as  military  construction 
is  concerned. 

It  is  my  view  that  the  Armed  Services 
Committee  should  get  the  biggest  bang 
for  the  buck,  and  I  think  we  do  so  by  the 
savings  which  are  estimated  at  between 
$70  million  to  $210  million. 

I  think  we  can  probably  go  to  third 
reading  now.  [Laughter.] 

The  PRESIDINO  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  TOWER.  It  is  Just  such  a  good  bill 
that,  perhaps,  nobody  wants  to  tamper 
with  it 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Ur.  BRADLEY.  Mr.  President,  I  rise  to 
compliment  the  distinguished  subcom- 
mittee chairman  on  his  foresight  and  on 
his  efforts  to  demonstrate  in  the  military 
construction  authorization  budget  that 
there  is  a  future  for  more  energy  eCB- 
ciency  in  this  country  and  for  ultimately 
renewable  energy  soiirces. 

I  think  his  efforts  in  this  regard  show 
a  leadership  role  here  in  the  Senate. 
Three  of  the  projects  are  at  Picatinny 
Arsenal  in  New  Jersey,  my  home  State, 
and  I  think  this  effort  is,  in  the  years  to 
come  and  will  be,  recognized  more  and 
more  as  being  a  leadership  role  in  pro- 
moting renewable  energy  sources. 

BCr.  President,  on  another  matter, 
however,  the  authorization  creates  some 
concern  on  my  part  in  that  it  does  not 
contain  any  funds  for  construction  at 
Fort  Dix  in  New  Jersey. 

As  the  chairman  of  the  sidxsommlttee 
knows,  retaining  basic  training  facilities 
at  Fort  Dix  Is  an  issue  of  grave  concern 
to  the  entire  Northeast,  the  Northeast 
which  supplies  20  percent  of  the  volun- 
teer Army,  and  it  is  particularly  of  con- 
cern to  me  because  the  Secretary  of  the 
Army  recommended  that  Fort  Dix  stay 
opm.  He  was  overruled  by  the  Defense 
Department. 

The  chairman  of  the  subcommittee  has 
been  accommodating  in  allowing  a  num- 
ber of  hearings  at  which  we  have,  I  think, 
successfully  disputed  the  narrow  cost 


estimates  of  the  Army,  and  at  which  we 
have  heard  the  testimony  of  the  Secre- 
tary of  the  Army  who  recommended  that 
Fort  Dix  stay  opea,  and  who  really  per- 
ceived the  wider  responsibility  of  the 
Army  in  making  that  recommendation. 

Mr.  President,  my  intention  today  is 
not  to  offer  an  amendment  because  I  still 
believe  there  are  administrative  reme- 
dies for  this  situation  in  changing  the 
path  of  the  Defense  Depcutment  which  it 
has  taken  in  overruling  the  Secretary  of 
the  Army. 

My  purpose  instead  is  simply  to  state 
that  this  is  an  issue  which  is  strongly  felt 
by  Members  of  this  body,  not  only  from 
New  Jersey — ^my  distinguished  senior  col- 
league, Senator  Williams — but  also  by 
Senators  from  Delaware,  Pennsylvania, 
and  New  York,  and  this  is  a  matter  we 
will  continue  to  follow  with  great  inter- 
est and  with  efforts  to  see  that  the  deci- 
sion made  by  the  Secretary  of  the  Army 
will  be  the  one  that  is  finally  applicable. 

Mr.  HART.  Mr.  President,  first  of  aD 
let  me  thank  the  Senator  from  New  Jer- 
sey for  his  kind  remarks  tn  regard  to  the 
efforts  of  our  subcommittee  in  the  area 
of  energy  conservation  and  the  devdop- 
ment  of  new  energy  alternatives.  It  Is  an 
effort  the  subcommittee  has  made  for  the 
last  2  or  3  years,  and  I  think  will  prove 
to  be  an  imp<»tant  one  in  the  years  to 
come,  not  only  to  help  s<dve  our  eco- 
nomic and  energy  problems,  but  also  to 
make  this  country  more  secure  in  terms 
of  our  dependence  on  foreign  supply. 

The  Senator  from  New  Jersey  is  to  be 
commended  for  his  concern  about  the 
military  presence  In  New  Jersey,  particu- 
larly at  Fort  Dix.  The  Senator  did  take  a 
leading  nie  in  pushing  for  hearings  to 
explore  the  issue  of  closure  and  phase- 
down,  and  I  think  he  deserves  a  great 
deal  of  credit  frmn  his  constituents  for 
the  degree  of  concern  which  he  has  dem- 
onstrated. 

I  also  appreciate  his  willingness  to 
forgo  offering  an  amendment  at  this 
time.  We  have  had  to  resist  the  pleas 
from  a  large  number  of  Senators  for  spe- 
cific amendments  at  a  variety  of  bases 
around  the  country.  I  an>reclate  the 
forbearance  of  the  Senator  this  morning 
and  commend  him  for  his  remarks. 

Mr.  WARNER.  Mr.  President,  I  rise  in 
support  of  section  810  ot  the  military 
construction  authorisation  bill,  a  pro- 
vision to  exempt  military  construction 
from  the  aivllcatlon  of  the  DaTis-Bacoo 
Act.  The  Senate  Committee  on  Armed 
Services  considered  this  matter  thor- 
oughly before  voting  decisively,  11  to  5, 
on  the  language  of  section  810. 

In  these  days  of  competing  interests 
and  conflicting  goals,  section  810  allows 
the  Senate  to  reconcile  two  urgent  pri- 
orities: the  desire  for  fiscal  restraint  and 
the  Immediate  need  for  military  con- 
struction. 

The  Senate  Armed  Services  Committee 
highlighted  the  need  for  additional  mili- 
tary construction  in  its  report  to  the 
Senate.  Indeed,  the  report  notes  that 
there  is  currently  a  $36  billion  backlog 
in  military  construction  projects  and 
it  is  getting  worse.  Construction  projects 
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with  a  high  and  urgent  priority  have 
been  delayed  again  this  year  because  of 
funding  constraints.  The  further  delay  of 
needed  projects  Is  costing  us  In  decreased 
military  readiness,  in  Increased  operat- 
ing costs,  and,  in  some  cases,  it  is  evtn 
threatening  the  health,  safety,  and  lives 
of  American  service  men  and  women. 

Antiquated  ammunition-handling  fa- 
cilities, substandard  medical  facilities. 
and  other  problems  will  continue  to 
plague  our  Armed  Forces. 

To  eliminate  this  problem  entirely 
would  cost  $35  billion.  Obviously,  fiscal 
responsibility  precludes  the  Senate  from 
acting  to  totally  remedy  the  situation. 
But,  Mr.  President,  the  Senate  can  make 
a  start  on  this  backlog  by  demanding  the 
dollars  we  are  spending  are  spent  effec- 
tively. We  cannot  continue  to  waste 
funds  while  so  many  urgent  projects  go 
unfunded. 

The  Senate  must  insure  that  the  $3.7 
billion  in  military  construction  funds 
is  used  efficiently 

The  General  Accounting  OfBce  has 
indicated  that  section  810  may  reduce 
the  costs  of  construction  by  as  much  as 
IS  percent,  a  savings  of  $210  million  this 
year  alone. 

Mr.  President,  if  there  were  some  over- 
whelming need  for  the  Senate  to  spend 
these  additional  millions  in  higher  con- 
struction wages,  the  committee  would 
have  acted  differently.  But  this  is  simply 
not  the  case. 

As  the  General  Accounting  Office  con- 
firmed, the  eccxiomic  makeup  of  the 
construction  industry  today  and  the  gen- 
eral effect  of  other  Federal  wage  laws 
render  Davis-Bacon  unnecessary:  it  is 
arbitrary  in  its  application  and  infla- 
tionary in  its  impact.  Both  conclusions 
were  agreed  to  by  a  consensus  of  edi- 
torial writers  and  documented  by  the 
GAO. 

The  forced  application  of  Improperly 
determined  wage  rates  increased  Federal 
construction  costs  by  hundreds  of  mil- 
lions of  taxpayers'  dollars.  In  addition, 
the  costs  of  administering  and  complying 
with  the  Davis-Bacon  Act  were  estimated 
in  the  GAO  report  to  exceed  $200  million 
in  1977.  These  compliance  requirements 
were  described  as  "onerous  and  nonsensi- 
cal" by  a  recent  MIT  study. 

Mr.  President,  upon  review,  I  must 
agree  with  the  conclusion  of  the  GAO  re- 
port, that  "the  concept  of  issuing  pre- 
vailing wages  as  stated  in  the  act  is 
fundamentally  unsound." 

I  urge  the  Senate  to  support  the  Armed 
Services  Committee  in  Its  earnest  at- 
tempt to  provide  for  the  necessary  mili- 
tary construction  America  needs  while 
remaining  within  fiscally  reasonable 
bounds. 

xre  AtatnuTtn  no.  31« 

(PurpoM:  Tb  auttaorlae  th«  Secretary  of  the 
Army  to  convey  additional  real  property 
of  the  United  States  to  ttae  Alabama  Space 
Science  Bxhlblt  Commleelon  for  uae  aa  a 
permanent  site  for  tbe  Alabama  ipace 
■denoe  eslilblt) 

Mr.  STEWART.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for  its 
immediate  conalderation. 


The     PRESIDINa     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Stcwabt)  . 
for  himself  and  Mr.  Hztlin.  propoece  an  un- 
prlnted  amendznent  numbered  314:  On  page 
49,  Inaert  the  following  after  line  13:  — 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49.  insert  the  following  after  line 
13: 

AUUIAMA    ar\Ct    *N0    BOCKET    UlNllJl 

S«c.  811.  (a)  Section  3  of  Public  Law  98- 
376  Is  amended — 

( 1 )  by  Inserting  "  ( 1 )  "  Immediately  before 
"A  certain  tract  or  parcel  of  land  containing 
35.00  acres": 

(3)  by  striking  out  the  period  immediately 
after  "Secretary  of  the  Army"  and  substitut- 
ing ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

■•(3)  A  certain  tract  or  parcel  of  land  con- 
taining approximately  300  acres,  less  that 
land  occupied  by  the  Department  of  the  Navy 
on  the  date  of  enactment  of  this  paragraph, 
lying  within  range  1  west,  township  4  south, 
parts  of  sections  8  and  9.  more  particularly 
described  as  beginning  at  the  established 
northeast  corner  of  the  Alabama  Space  and 
Rocket  Center,  running  east  along  the  Red- 
stone Arsenal  northern  boundary,  thence 
south  along  the  Redstone  Arsenal  eastern 
boundary  to  a  point  north  of  the  northwest 
comer  of  the  intersection  of  Fatten  Road 
and  Ooaa  Road,  thence  west  parallel  to  the 
north  side  of  Ooss  Road  to  MacDonald  Creek. 
thence  northwesterly  parallel  to  the  east 
bank  of  the  creek  to  the  northern  line  of 
the  Tennessee  Valley  Authority  easement, 
thence  west  along  the  easement  to  the  Ala- 
bama Space  and  Rocket  Center  established 
corner,  thence  north  and  east  along  the  Ala- 
bama Space  and  Rocket  Center  boundary  to 
point  of  beginning  The  exact  description  of 
such  property  Is  to  be  determined  by  an  ac- 
curate survey  and  approved  by  the  Secretary 
of  the  Army.". 

(b)  Section  3  of  Public  Law  90-376  Is 
amended  by — 

(1)  Inserting  "and  related  educational  and 
recreational  purposes '  after  "instrumental- 
ities": and 

(3)  striking  "purpose"  and  substituting 
"purposes". 

Mr.  STEWART.  Mr.  President,  let  me 
begin  by  commending  Senator  Hart  and 
the  members  of  the  subcommittee,  In- 
cluding the  ranking  minority  member, 
the  Senator  from  South  Carolina  (Mr. 
THURMOND),  on  the  detailed  and  ener- 
getic work  which  has  culminated  in  the 
consideration  of  S.  1319  today. 

This  amendment,  which  I  propose  for 
myself  and  my  colleague  from  Alabama 
(Mr.  HiFLiN),  would  authorize  the  Sec- 
retary of  the  Army  to  convey  additional 
acreage  to  the  Alabama  Space  and  Rock- 
et Center  at  Huntsville  to  enable  ex- 
pansion of  the  missile  and  rocket 
museum. 

Less  than  IS  years  ago,  the  citizens  of 
Alabama  and  the  State  legislature  voted 
to  construct  a  missile  and  space  exhibit 
in  Huntsville.  Ala.  Over  $2.5  million  dol- 
lars were  invested  by  the  city  of  Hunts- 


ville, Madison  County  and  the  State  of 
Alabama  in  the  design  and  construction 
of  the  Alabama  Space  and  Rocket  Cen- 
ter. In  1968,  the  Congress  of  the  United 
States  provided  property  for  its  location 
by  deeding  to  the  Space  Science  Exhibit 
Commission  property  on  Redstone  Ar- 
senal. The  combined  facility  serves  as  a 
Visitor  Information  Center  for  all  gov- 
ernmental agencies  based  in  the  area. 
These  include:  NASA's  Marshall  Space 
Flight  Center.  U.S.  Army  Materiel  Read- 
iness Command,  Missile  and  Munitions 
Center  and  School.  Corps  of  Engineers, 
Ballistic  Missile  Defense  Systems  Ccan- 
mand,  and  the  Readiness  Command 
Group. 

The  Alabama  Space  and  Rocket  Cen- 
ter has  become  the  largest  missile  and 
space  museum  in  the  world  •  *  •  tnily 
our  national  rocket  museum.  It  has  col- 
lected over  1,500  pieces  of  missile  and 
space  hardware  valued  at  over  $26  mil- 
lion. The  Center  also  serves  as  a 
major  repository  for  the  Smithsonian 
Institution's  National  Air  and  Space 
Museum,  having  over  300  historical  arti- 
facts on  loan  from  that  institution. 

The  State  of  Alabama  has  retired  the 
bonds  which  were  used  to  finance  the  de- 
sign and  construction  of  the  facility  and 
the  Center  has  been  self-sustaining  since 
its  opening,  operating  on  nominal  admis- 
sion fees. 

The  Center  has  undertaken  a  10-year 
expansion  plan  which  would  Involve  the 
addition  of  several  new  public  facilities. 
They  would  include  an  educational  com- 
plex, a  missile  and  rocket  park,  a  youth 
science  center,  an  energy  Information 
center,  a  space  theater  planetarium,  a 
cafeteria,  an  Earth  resources  facility,  and 
a  large  recreational  area. 

The  amendment  Senator  Hxflin  and 
I  have  proposed  would  not  call  for  a  sin- 
gle dime  of  Federal  money.  It  would  sim- 
ply transfer  existing  Oovemment  prop- 
erty to  the  Space  Center.  The  expansion 
proposals  would  serve  to  complement  the 
existing  Government  facilities  and  pro- 
vide the  taxpayer  with  a  valuable  edu- 
cational effort  and  a  chance  to  see  their 
dollars  put  to  efficient  use. 

The  House  of  Representatives,  I  would 
point  out,  has  consented  to  the  inclusion 
of  this  proposal  in  its  companion  bill. 

At  this  time,  Mr.  President.  I  yield  to 
the  distinguished  floor  manager  of  the 
bill. 

Mr.  HART.  Mr.  President,  this  provi- 
sion is  in  the  House  bill.  The  Army  offi- 
cially supports  it.  There  is  no  budget  im- 
pact, so  far  as  I  am  able  to  tell,  and  I 
would  be  inclined  to  strongly  support  the 
proposal  of  the  Senator  from  Alabama.  It 
seems  to  make  a  great  deal  of  sense,  and 
I  urge  the  adoption  of  the  amendment. 

Mr.  THURMOND.  Mr.  President,  this 
amendment.  I  think,  is  a  sound  one.  I  see 
no  objection  to  it  and  many  benefits  that 
could  be  derived  from  it.  Therefore.  I 
support  it. 

Mr.  HART.  Mr.  President,  in  connec- 
tion with  this  matter,  I  ask  imanimous 
consent  to  have  printed  in  the  Record  a 
letter  dated  June  29,  1979,  from  the  As- 
sistant Secretary  of  the  Army,  Mr.  Olbbs, 


to  the  chairman  of  the  Senate  Armed 
Services  Committee  (Mr.  Smnns)  on 
this  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DZPASTMENT  OF  THE  AMCT, 

Wathin^on,  D.C..  June  29,  1979. 
Hon.  John  C.  Steknu, 
ChaiTtnan,  Committee  on  Armed  Seroieea, 
US.  Senate, 
Waahinffton,  D.C. 

DEAs  Ma.  CBAiBifAN :  Reference  Is  made  to 
your  request  to  the  Secretary  of  Defenae  for 
the  views  of  the  Department  of  Defense  on 
S.  501.  96th  Congress,  a  bill  "To  authorize 
the  Secretary  of  the  Army  to  convey  addi- 
tional real  property  of  the  United  States  to 
the  Alabama  Space  Science  Exhibit  oommls- 
slon  for  use  as  a  permanent  site  for  the  Ala- 
bama space  science  exhibit."  Ttae  DepartoMnt 
of  the  Army  has  been  assigned  responalbillty 
for  expressing  ttae  views  of  ttae  Department 
of  Defense  on  tbla  bill. 

The  purpose  of  the  bUl  is  to  auttaorlze  ttae 
Secretary  of  the  Army  to  convey  to  ttae  Ala- 
bama Space  Science  Exhibit  CommlMlon  ad- 
ditional land  for  the  expansion  and  further 
development  of  public  faculties  at  ttae  Ala- 
bama Space  and  Rocket  Center  by  amending 
section  2  of  Public  Law  90-370,  approved 
March  28.  1968  (82  SUt.  68) .  Ttae  additional 
area  proposed  for  conveyance  consists  of  ap- 
proximately 300  acres  of  land  at  Redstone 
Arsenal.  Madison  County,  Alabama,  leaa  land 
occupied  by  the  Department  of  the  Navy. 
The  bill  provides  that  the  exact  description 
of  the  property  to  be  conveyed  is  to  be  deter- 
mined by  an  accurate  survey  and  approved 
by  the  Secretary  of  the  Army. 

The  Department  of  the  Army,  on  betaalf  of 
the  Department  of  Defense,  interposes  no  ob- 
jection to  the  propoeed  bill,  subject  to  ttae 
recommendation  contained  in  ttae  following 
paragrapta. 

Ttae  Department  of  ttae  Army  <;eslTM  to  ex- 
clude approximately  6.6  acres  of  land,  re- 
quired for  Army  Reserve  purposes,  from  ttae 
300-acre  tract  to  be  conveyed  under  ttae  bllL 
It  is,  ttaerefore.  recommended  that  ttae  bill 
be  amended  after  the  word  "paragraph"  on 
line  9,  page  3.  by  Inserting  ttae  following  lan- 
guage: "and  less  approximately  6.5  acres  of 
land  required  tor  Army  Reserve  purposes,". 

Approximately  36  acres  of  land  at  Redstone 
Arsenal  were  initially  conveyed  to  ttae  Ala- 
bama ^>ace  Science  Ektalblt  Commission 
under  Public  Law  90-376.  supra.  Section  3 
of  ttae  Act  provides  ttaat  ttae  etmveyanoe  is 
subject  to  ttae  conditions  ttaat  ttae  property 
conveyed  staall  be  used  as  a  permanent  site 
for  the  Alabama  Space  Science  Bstalblt  to  dis- 
play suitable  public  exhibits  of  Utalted  States 
weaponry,  developments  of  Natlanal  Aero- 
nautics and  ^>ace  Administration  (NASA), 
and  space-oriented  extalblts  ot  ottaer  FM- 
eral  agencies;  ttaat  If  not  used  for  sucta  pur- 
poee.  all  rlgtat.  title  and  Interest  In  sucta 
property  aliall  revert  to  the  United  States; 
and  to  sucta  ottaer  oondltlons  as  ttae  Secretary 
of  the  Army  may  prescribe  to  protect  ttae  In- 
terests of  ttae  United  States. 

Ttae  Departmmt  of  ttae  Army,  on  betaalf  of 
the  Department  of  Defense,  reported  on  S. 
793,  90th  Congress,  later  enacted  as  Public 
Law  90-376.  In  its  report,  ttae  Department  of 
the  Army  stated  that,  as  a  general  rule.  It 
does  not  suport  ttae  conveyance  ot  propcoty 
without  compensation.  However.  In  view  of 
the  pertinent  droumatanoes,  reiterated  be- 
low, enactment  of  S.  793,  90tta  Congress,  was 
supported  as  an  exception  to  ttaat  p<dlcy. 

In  1965.  ttae  Legislature  of  ttae  State  of 

Alabama    eetabllsbed    ttae    Alabama    ^pace 

Science  Exhibit  Commission   (3  Ala.  Stat. 

1044)  for  ttae  general  purpose  of  providing 


and  operating  faculties  to  dtq>lay  extalblts, 
in  cooperation  witta  ttae  Department  of  ttae 
Army  and  NASA,  of  ttae  tectanologlcal  devel- 
opment of  mlUtary  rocket  weaponery  and 
qiaoe  sciences.  Tlie  Alabama  Legislature  also 
autboriaed  the  issuance  of  State  bonds  In 
ttae  amount  of  $1,900,000  to  be  used  for  the 
construction,  equipment,  and  operation  of 
buildings  and  other  facilities  for  the  sci- 
ence exhibit.  However,  no  part  of  these  funds 
was  authorized  to  be  used  for  the  purchase 
of  a  site.  It  having  been  assumed  in  the 
early  planning  that  a  site  on  Redstone  Ar- 
senal would  be  made  available  by  reason  of 
the  propoeed  consolidation  of  exhibits  by 
Federal  and  State  agencies.  The  Commis- 
sion employed  a  private  Arm  to  make  a 
comprehensive  evaluation  study  for  the  eco- 
nomic development  of  the  overall  project. 
Ttae  study,  closely  coordinated  with  repre- 
sentatives ta  Army  and  NASA,  propoeed.  in 
brief,  ttaat  (1)  facilities  be  constructed  In 
yearly  Increments  at  a  cost  upwards  of 
$1,700,000;  (3)  exhibits  wUl  reflect  ttae  his- 
torical and  future  development  of  military 
weaponry  and  NASA  space  technology  in  co- 
operation with  these  agencies;  (3)  existing 
public  exhibits  of  Army  and  NASA  will  be 
consolidated  In  the  Exhibit  Center;  and  (4) 
operation  and  management  of  exhibits  will 
be  In  cooperation  with  Army  and  NASA. 
Benefits  expected  to  accrue  to  the  Federal 
Government,  upon  enactment  of  S.  793,  In- 
cluded closure  of  Army's  temporary  museum 
at  Redstone,  housed  In  three  old  alr-lnflated 
structures  not  readily  accessible  to  the  pub- 
lic, with  anticipated  savings  of  $45,000  an- 
nually, and  incorporation  of  NASA's  Mar- 
shall Space  Flight  Center  display  area. 

In  noting  that  the  Commission  was  with- 
out authority  to  expend  fimds  for  the  pur- 
chase ot  land  and  coiUd  not.  therefore,  ac- 
quire land  through  the  General  Services 
Administration,  the  Army  concluded  Its  re- 
port by  finding  that  the  potential  mutual 
benefits  to  Federal  and  State  agencies  and 
the  public  warranted  the  restricted  convey- 
ance of  land  as  proposed  in  S.  793.  90th 
Congress. 

Construction  of  the  Alabama  Space  Science 
Exhibit  Center  was  completed  and  opened 
to  the  public  In  March  1970.  Since  that  time. 
It  Is  estimated  that  the  Center  has  served 
1 .700,000  visitors  from  the  United  States  and 
foreign  countries.  The  Center  has  become 
the  largest  missile  and  space  museum  In  the 
world,  with  a  current  collection  of  over 
1,500  pieces  of  missile  and  space  hardware 
valued  at  over  $36,000,000.  and  more  than 
60  active  exhibits.  The  Center  also  serves  as 
a  major  repository  for  the  SnUthsonlan  Insti- 
tution's National  Air  and  Space  Museum, 
having  over  300  historical  artifacts  on  loan 
from  the  Institution. 

Ttae  State  of  Alabama  taas  retired  the 
bonds  used  to  finance  design  and  construc- 
tion. Ttae  Center  has  been  self-sustaining 
since  Its  opening,  operating  on  nominal  ad- 
mission fees.  Funds  remaining,  after  operat- 
ing expenses  are  paid  each  fiscal  year,  are 
used  to  add  new  extalblts,  purctaase  equip- 
ment, and  develop  educational  programs  and 
services  for  students  and  teactaers. 

Ttae  circumstances  wtalcta  warranted  ttae 
earlier  conveyance  continue  to  exist.  In  ad- 
dition, It  is  estimated  ttaat  Army  and 
NASA,  by  closing  ttaelr  museums,  have  saved 
$1.5  million  since  ttae  Center  opened.  The 
Commission  plans  to  expand  ttae  Center  over 
ttae  next  ten  years  if  S.  501  Is  enacted.  Plans 
involve  ttae  addition  of  several  new  public 
facilities  Including  an  Educational  Complex, 
a  MtMile  and  Rocket  Park,  Youth  Science 
Center,  Space  Theater  Planetarium,  an 
Earth  Resources  Facility  and  a  Recreation 
Area.  Ttae  facilities  would  be  available  to 
Federal  agencies   and  to  ttae   public,   and 


would  provide  benefits  of  training  and  com- 
munity relations  for  ttae  Army.  Ttae  Bscrea- 
tiojul  Area  would  serve  aa  a  buffer  between 
the  Arsenal  and  Space  Center  Exhibit  activi- 
ties. The  Commission  h»B  fully  coordinated 
Its  Extalblt  Center  activities  with  ttae  Army. 
As  previously  Indicated.  Public  Iaw  M-^6 
provides  for  compatible  use  of  property 
obtained  from  Redstone  Arsenal. 

The  Department  of  ttae  Army,  on  betaalf 
of  ttae  Department  of  Defenae,  does  not  nor- 
mally support  ttae  disposal  of  Paderal  real 
property  at  variance  with  ttae  autborlty  con- 
tained in  ttae  Federal  Piopeity  and  Adoaln- 
IstraUve  Servloes  Act  of  1940.  as  amsndad 
However.  In  view  of  tlie  unique  circum- 
stances of  this  case,  an  txaepUaa  Is  war- 
ranted. 

Ttae  fiscal  effects  of  ttals  legislation  are  not 
known  to  ttae  Department  of  Defense. 

Ttals  report  taas  been  coordinated  within 
ttae  Deptftment  of  Defense  in  aeconlnace 
wltta  procedures  prescribed  by  the  Secretary 
of  Defense. 

Ttae  Office  of  Management  and  Budget  ad- 
vises ttaat,  from  ttae  standpoint  of  ttae  Ad- 
ministration's program,  ttaere  Is  no  objection 
to  the  presentation  of  this  report  for  tbe 
consideration  of  ttae  Committee. 
Sincerely, 

AL4K  J.   OOM, 

Assistant  Secretary  of  the  Armf. 

The  PRE8IDINO  OFFICER.  Tht  ques- 
tion Is  on  agreeing  to  the  amendment 
(UP  No.  314)  of  the  Senator  from  Ala- 
bama. 

The  amendment  was  agreed  to. 

Mr.  STEWART.  HIT.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AKKNSICXMT  HO.    SIS 

(Purpose:  To  Include  $6,600,000  for  MaxweU 
Air  Force  Base,  Ala.) 

Mr.  STEWART.  Mr.  President,  I  send 
to  the  desk  another  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Ttae 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Sitwait) 
proposes  an  unprlnted  amendment  num- 
beredSlS: 

On  page  17,  between  lines — 


Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  di^jensed  with. 

The  PRESIDINO  OFTTCER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment Is  as  follows: 

On  page  17.  between  lines  9  and  10.  insert 
the  following: 

"Maxwell  Air  Force  Base,  Alabama,  $6,600,- 
000.". 

On  page  39.  line  33,  strike  out  "$370410,- 
000"  and  insert  in  lieu  thereof  "$377,410,000". 

On  page  39,  line  34,  strtke  out  "$480,060,- 
000"  and  insert  In  lieu  ttaereof  "$486,650,000". 

Mr.  STEWART.  Mr.  President,  I  OUa 
an  amendment  to  include  an  additional 
$6.6  million  under  UUe  m  of  the  &Uli- 
tary  Constructlm  AuthcHlxatlon  Act  of 
1980.  "nils  addition  to  the  constructtan 
budget  of  the  Air  Force  would  provide 
funding  for  two  projects  at  Maxwell  Air 
Force  Base  In  Montgomery,  Ala.  One  is 
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the  ccKistnicUon  of  two  80-inan  visiting 
quarteis  there,  and  the  other  Is  the  ad- 
dition and  alteration  of  the  base's  aca- 
demic clauroom  facility. 

There  is  clearly  a  need  for  these  proj- 
ects to  be  carried  out.  and  this  Is  re- 
flected In  the  strong,  bipartisan  support 
which  they  have  engendered.  The  Air 
Force  firmly  maintains  that  the  con- 
struction is  necessary  U  Maxwell  Is  to 
effectively  continue  its  program  of  ad- 
vanced ofBcer  training  and  education. 
The  projects  have  received  the  enthusi- 
astic endorsement  of  the  entire  Alabama 
congressional  delegation.  The  House 
Armed  Services  Committee  included  full 
funding  for  the  projects  in  the  Military 
Construction  Authorization  Act  which  it 
reported  to  the  full  House  on  May  15 
Before  the  Senate  Subcommittee  on  Mil- 
itary Construction  and  Facilities  marked 
up  this  legislation,  both  I  and  Congress- 
man DicioNsow  were  in  contact  with  the 
chairman  of  the  subcommittee.  Senator 
Hart,  urging  that  the  allocations  be  in- 
cluded. The  subcommittee  members,  we 
were  told,  viewed  our  request  favorably, 
and  did  not  act  specifically  against  the 
appropriations.  However,  in  its  efforts  to 
stay  within  the  overall  budgetary  con- 
straints imposed  by  the  administration, 
the  subcommittee  was  forced  to  leave  out 
this  as  well  as  a  number  of  other  items 
which  were  included  in  the  House  ver- 
sion of  the  bill. 

As  I  stated,  the  need  for  these  projects 
is  well-documented.  As  the  Air  Training 
Command's  center  for  professional  mil- 
itary education,  Maxwell  Air  Force  Base 
has  provided  valuable  training  to  several 
thousand  officers  at  various  stages  of 
their  military  careers.  Despite  this,  and 
despite  the  fact  that  enrollment  in 
courses  there  has  risen  during  the  past 
decade,  investment  by  the  Air  Force  at 
Marwell  has  been  sorrowfully  small. 
Total  spending  on  new  construction  at 
the  base  has  amounted  to  only  $7.4  mil- 
lion since  1968;  a  mere  $278,000  has  been 
allocated  there  over  the  past  5  years. 
During  the  past  fiscal  year,  there  was  no 
money  in  the  military  construction  budg- 
et for  Maxwell.  As  a  result  of  this  Inat- 
tention, the  facilities  at  the  base,  many 
of  which  are  of  World  War  n  vintage, 
have  seriously  deteriorated.  Most  of  the 
buildings  there  are  now  in  need  of  either 
major  rehabilitation  or  replacement. 

The  Air  Training  Command,  after 
these  years  of  neglect,  recently  completed 
a  plan  outlining  development  at  Maxwell 
for  the  next  several  years.  In  Its  initial 
stage,  the  plan  calls  for  the  Senior  Non- 
commissioned OflBcer's  Academy,  which 
is  presently  located  at  Ounter  Air  Ftorce 
StatlMi.  to  be  transferred  to  Maxwell.  In 
order  for  the  relocation,  which  the  Air 
Force  has  long  desired,  to  occur,  addl- 
tlcmal  investments  at  Maxwell  have  to 
be  made.  Specifically,  new  visiting  quar- 
ters need  to  be  constructed,  since  the 
noncommissioned  ofllcers  would  move  in- 
to the  facilities  currently  occupied  by 
personnel  taking  courses  at  Maxwell. 
Moreover,  it  would  be  necessary  to  ex- 
pand the  classroom  building,  which  Is  al- 
ready overcrowded,  in  order  to  accom- 


modate   the    additional    students    and 
faculty. 

Mr.  President.  I  do  not  think  that  these 
basic  Investments  are  too  much  to  ask 
for,  when  we  are  talking  about  maintain- 
ing quality  education  at  the  base  which 
provides  professional  training  for  Air 
Force  personnel  from  all  over  the  coun- 
tr> .  As  I  have  pointed  out.  there  Is  strong, 
bipartisan  support  for  these  efforts  to  be 
undertaken,  and  I  urge  that  funding  for 
the  projects  be  included  in  this  legis- 
lation. 

I  yield  once  again  to  the  floor  man- 
ager of  this  bill,  the  Senator  from 
Colorado. 

Tlie  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  once  again 
I  want  to  express  my  appreciation  to 
the  Senator  from  Alabama,  first  of  all. 
for  bringing  this  matter  to  the  attention 
of  the  committee,  which  he  did  with 
great  vigor  over  a  period  of  time.  He 
expressed  his  own  personal  concerns  and 
that  of  other  Members  of  the  delegation 
from  his  own  State,  and  I  believe  in  a 
very  logical  and  realistic  manner.  There 
IS  no  doubt  In  my  mind  that  the  proposal 
which  he  suggests  here  in  the  form  of  an 
amendment  has  merit.  But.  as  he  also 
recogaized,  our  committee  had  to  operate 
within  the  budgetary  guidelines  essen- 
tially put  forward  by  the  administration. 
Dozens  of  Senators  have  projects  in  their 
own  States  in  military  facilities  which 
would  require  additional  expenditures  of 
the  same  sort  that  the  Senator  from 
Alabama  focuses  on  here  at  Maxwell  Air 
Force  Base.  Many  of  these,  if  not  all  of 
them,  have  great  merit.  As  I  indicated  m 
my  opening  remarks,  if  we  had  consider- 
ably more  money,  were  in  a  different 
fl-scal  situation  than  we  are  now.  almost 
all  of  these  should  be  taken  care  of,  and 
should  be  taken  care  of  in  1980.  Unfor- 
tunately, we  just  cannot  do  it. 

Our  committee  has  to  operate  given 
the  priority  lists  provided  us  by  the 
various  services,  including  the  Air  Force. 
Often  in  that  priority  list,  projects  that 
are  near  and  dear  to  us,  which  we  fee' 
are  very  Important,  and  which  we  have 
some  personal  familiarity  with,  cannot 
be  accommodated.  Frankly.  Mr.  Presi- 
dent, that  Includes  projects  In  my  ovsnn 
home  State  of  Colorado. 

What  the  subcommittee  and  full  com- 
mittee ask  is  the  Indulgence  of  all  Sen- 
ators in  trying  to  help  us  work  out  these 
difficult  problems  of  priorities.  In  almost 
all  cases  Senators  have  been  extremely 
cooperative  and  willing  to  understand 
the  difficulties  caused  by  pressing  for 
proposals  of  this  sort. 

I  would  strongly  urge  and  appreciate 
the  Senator  from  Alabama  withholding 
on  this  amendment  with  the  understand- 
ing that  it  is  in  the  House  bill,  and  with 
the  understanding  that  our  conferees  will 
do  all  that  we  can  to  accommodate  the 
concerns  of  the  Senator  from  Alabama, 
which  we  believe  to  be  genuine,  again 
within  the  boundaries  of  reasonable  fiscal 
restraint. 

Mr.  THURMOND.  Mr.  President,  the 
project*  referred  to  by  the  distinguished 


Senator  from  Alabama  are  essential  proj- 
ects. However,  they  are  in  the  House 
bill.  We  can  assure  him  that  we  wlU  give 
the  most  careful  consideration  to  them 
in  the  cwiference. 

Mr.  STEWART.  Mr.  President.  I  un- 
derstand the  position  of  the  committee 
and  of  the  manager  of  the  bill  and  the 
ranking  minority  member  with  regard  to 
this  particular  request. 

In  light  of  the  fact  that  the  House  has 
approved  this  Item  and  It  Is  In  their  bill, 
it  obviously  merits  a  request  for  the  rec- 
ognition of  that  fact  by  both  Senators 
here  today  representing  the  committee. 
I  trust,  based  on  their  statement,  that 
this  Issue  will  be  given  the  highest 
priority  in  the  conference  committee. 

In  consideration  of  the  position  of  the 
Senator  from  Colorado  and  the  Senator 
from  South  Carolina.  I  will  at  this  time 
withdraw  my  amendment. 

The  PRESIDINQ  OFFICER.  The 
amendment  is  withdrawn. 
The  Senator  from  South  Carolina. 
Mr.  THURMOND.  Mr.  President,  I  t£k 
unanimous  consent  that  Don  Zimmer- 
man of  Senator  JAvrrs  staff  be  granted 
the  privileges  of  the  floor  during  the 
consideration  of  this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr  DOMENICI.  Will  the  Senator  from 
New  Jersey  yield  for  a  question.  Mr. 
President. 

Mr.  WILLIAMS.  I  will  be  happy  to. 
Mr.  DOMENICI.  I  have  a  dialog  with 
Senator  Hart  which  will  take  about  30 
seconds.  I  wonder  If  the  Senator  will 
agree  to  let  us  do  that  and  not  Inter- 
fere with  his  amendment.  I  am  for  it.  as 
a  matter  of  record. 

Mr.  WILLIAMS.  It  Is  agreeable  with 
me  if  I  can  have  unanimous  consent  to 
return  to  this  amendment  after  such  dia- 
log Is  completed. 

Mr.  DOMENICI.  Mr.  President.  I  isk 
unanimous  consent  that  the  dialog 
which  I  will  engage  In  with  Senator  Hart 
be  in  order  and  that  It  precede  any  refer- 
ence to  the  amendment  of  the  Senator 
from  New  Jersey  and  his  introduction 
thereof. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  Senator 
may  proceed. 

Mr.  DOMENICI.  I  wish  to  clarify  one 
point  in  this  Military  Construction  Act. 
I  note  that  $2.2  million  for  constructing 
an  interchange  on  1-70  at  Holloman  Air 
Force  Base.  N.  Mex..  Is  contained  in 
the  House-passed  version  of  this  author- 
ization. Since  I  have  been  working  on 
this  funding  project  for  some  time,  I 
am.  Interested  in  what  the  Senate  ver- 
sion of  the  bill  contains  for  this  con- 
struction project. 

Mr.  HART.  The  project  which  the  Sen- 
ator is  discussing  was  not  Included  in  the 
budget  request  and  consequently  was  net 
considered  by  the  Committee  on  Armed 
Services.  However,  as  we  have  discussed, 
I  have  looked  into  the  requirement  for 
this  project,  foimd  It  to  be  valid,  and  I 
intend  to  Ui-ge  Senate  conferees  to  ac- 
cept the  House  language  for  construc- 
tion of  the  1-70  interchange  at  Hollo- 
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man.  I  believe  we  can  reach  the  goal  of 
authorizing  money  for  this  project  with- 
out having  to  amend  the  bill  as  reported 
by  the  Senate  Armed  Services  Commit- 
tee. 

Mr.  DOMENICI.  Then,  am  I  to  under- 
stand that  the  Senator  feels  reasonably 
confident  that  we  can  be  assured  that 
authority  for  the  1-70  Interchange  will 
be  Included  in  the  conference  report  on 
the  Military  Construction  Authorization 
Act? 

Mr.  HART.  That  is  correct 

Mr.  DOMENICI.  I  thank  my  distin- 
guished colleague  from  Colorado  for  his 
help  on  this  important  project  and  I 
know  that  the  residents  of  the  Holloman 
area  will  be  grateful  for  the  resolution 
of  funding  for  construction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jim  Case  of  Senator  Muskie's 
staff  be  granted  the  privileges  of  the 
floor. 

The  PRESIDINO  OFFICER  (Mr. 
Stewart)  .  Without  objection,  it  is  so 
ordered. 

Mr.  STENNIS.  If  the  Senator  will  yield 
me  1  second  on  this  matter.  In  response 
to  what  the  Senator  said  regarding  the 
short  connection  with  the  interchange, 
what  I  know  about  it  is  favorable  to  its 
inclusion  and  I  am  proud  of  the  fact  that 
the  manager  of  the  bill  and  others  have 
found  merit  also.  I  can  assure  the  Sen- 
ator that  is  my  position. 

Mr.  DOMENICI.  I  thank  the  chairman 
of  the  committee  very  much  for  his 
remarks. 

Mr.  STENNIS.  If  the  Senator  from 
Colorado  will  yield  to  me  for  one  addi- 
tional statement,  I  am  supporting  the 
bill,  of  course.  This  is  not  a  matter  of 
helping  him,  as  he  does  not  need  help, 
but  I  am  on  the  floor  in  an  expression  of 
Interest  and  will  be  available  at  any  time 
the  Senator  wishes  me. 

Mr.  HART.  I  thank  the  Senator. 

UP  AUEITDMENT  NO.  31C 

(Subsequently  numbered  amendment 
No.  322) 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams), for  himself  and  Senators  Javits.  Ran- 
dolph. I>BLL,  KENNUy.  Cranston,  Rieclc, 
Hart.  Motnihan.  Melcher.  and  Lxvin.  pro- 
poses an  unprlnted  amendment  numbered 
316. 

On  page  49.  strike  lines  6  through  13. 

Mr.  WILLIAMS.  Mr.  President,  the 
amendment  I  am  proposing  Is  on  behalf 
of  the  following  Senators:  Senators 
jAvrrs,  Randolph.  Pell,  Kennedy,  Cran- 
ston, RicGLE,  Hart.  Moynikan,  Melcher. 
and  LcviN. 

Mr.  President.  S.  1319,  the  MUitary 
Construction  Authorization  Act,  1980, 
was  reported  by  the  Committee  on  the 
Armed  Services  with  a  provision  which 
seriously  affects  an  important  program 
within  the  jurisdiction  of  the  Committee 
on  Labor  and  Human  Resources.  This 


provision — secticm  810  of  the  Military 
Construction  Authorization  Act — ^would 
waive  the  amplication  of  the  Davis-Bacon 
Act  with  respect  to  any  construction 
activity  authorized  by  8.  1319  or  any 
other  military  construction  authoriza- 
tion. 

Thus,  with  one  stroke,  the  Armed 
Services  Committee,  which  has  no  juris- 
diction over  and  incomplete  under- 
standing of  our  Nation's  labor  laws, 
has  eliminated  nearly  all  military  con- 
struction activity  from  the  Davis-Bacon 
Act's  provisions. 

The  opponents  to  the  Davis-Bacon 
Act  have  attempted  to  have  this  body 
repeal  the  Davis-Bacon  Act  in  a  piece- 
meal fashion.  First,  by  amendments  in 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  to  both  housing  leg- 
islation and  to  the  Economic  Develop- 
ment Act,  attempts  which  the  members 
of  that  Banking  Committee,  in  my  Judg- 
ment, very  wisely  voted  down.  Falling 
there,  they  took  their  jurisdictional  fo- 
rum shopping  to  the  Armed  Services 
Committee,  which  acted  favorably  on 
their  proposal  despite  the  objections  of 
that  committee's  wise  and  gracious 
chairman,  the  Senator  from  Mississippi 

(Mr.  STENNIS)  . 

We  offer  this  amendment  for  two 
very  distinct  and  very  important  rea- 
sons. The  first  reason  is  procedural — 
the  Senate  does  its  business  through  a 
committee  system.  These  committees  are 
established  and  assigned  jurisdictional 
responsibilities,  and  labor  standa'-ds 
legislation  is  clearly  within  the  juris- 
diction of  the  Committee  on  Labor  and 
Human  Resources,  and  is  not  within  the 
jurisdiction  of  the  Committee  on  Armed 
Services. 

I  read  from  rule  25  of  the  Standing 
Rules  of  the  U.S.  Senate: 

( 1 )  The  following  standing  committees 
shall  be  appointed  at  the  commencement 
of  each  Ckingress,  with  leave  to  report  by 
bill  or  otherwise  on  matters  within  their 
respective  Jurisdictions : 

(m)(l)  Committee  on  Labor  and  Human 
Resources,  to  which  committee  shall  be  re- 
ferred aU  proposed  legislation,  messages,  pe- 
titions, memorials,  and  other  matters  relat- 
ing to  the  following  subjects: 

12.  Labor  standards  and  labor  statUUcs. 

20.  Wages  and  hours  of  labor. 

The  Labor  and  Human  Resources 
Committee  has  not  had  the  opportunity 
to  evaluate  section  810  of  the  pending 
bill  or  Its  effects  on  our  Nation's  con- 
struction mdustry.  And  the  sponsors  of 
this  provision  have  not  even  introduced 
this  legislation  in  bill  form  so  that  it 
could  be  referred  to  the  appropriate  com- 
mittee for  consideration. 

I  do  not  believe  that  the  Senate  should 
act  favorably  and  thus  approve  these 
procedures.  Such  approval  would  invite 
us  to  abandon  our  system  of  committee 
jurisdiction  and  to  take  an  irreversible 
step  toward  legislative  chaos  and,  indeed, 
anarchy,  which  I  believe,  we  would,  in 
the  end.  deeply  regret. 

The  second  reason  that  I  believe  the 
Senate  should  delete  this  destructive  pro- 
vision is  because  it  is  entirely  devoid  of 
merit. 


Mr.  President,  the  Davis-Bacon  Act  is 
the  most  important  wage-stabUizing  leg- 
islation in  the  coDstructioa  industry.  It 
requires  that  Federal  construction  con- 
tractors pay  the  prevailing  wage  for 
labor  in  the  area  where  the  construction 
is  to  occur.  The  Davls-Bacm  Act  has 
helped  to  stabilize  the  construction  in- 
dustry by  discouraging  cut-throat  com- 
petition by  unscrupulous  amtractors  who 
would  destroy  all  labor  standards  in  their 
attempts  to  secure  construction  con- 
tracts. The  Davis-Bacon  Act  is  a  com- 
mitment that  our  Federal  building  pro- 
grams will  not  be  undertaken  at  the  ex- 
pense of  the  worker  on  the  job.  By  i»x>- 
tecting  the  prevailing  living  standards  of 
constTuction  workers,  the  act  assures 
that  competition  for  Federal  construc- 
ti(m  c<»itracts  will  not  be  based  mi  the 
ability  of  a  contractor  to  slash  wages. 
Under  this  law,  contractors  are.  however, 
free  to  compete  against  each  other  in  all 
of  the  expected  ways  within  our  eccm- 
omy — in  efficiency,  know-how  and  skill, 
but  not  in  how  much  they  can  exploit 
their  workers. 

To  imderstand  the  importance  of  the 
Davis-Bacon  Act,  it  is  necessary  to  un- 
derstand some  aspects  of  the  construc- 
tion industry.  In  this  country,  the  con- 
struction industry  has  always  been  vola- 
tile and  intermittent  in  its  business  vol- 
ume, and  in  the  employment  opportu- 
nities it  provides.  Over  four  million  work- 
ers are  attached  to  the  constructicm  laloat 
force.  They  are  employed  by  about  aat- 
half  million  businesses,  and  divided  Into 
more  than  30  crafts  and  trades.  Unlike 
most  other  industries,  these  are  not  long- 
term  employment  relatimships:  Workers 
move  from  job  to  Job  and  from  site  to 
site,  rarely  forming  permanent  attach- 
ments to  a  single  employer.  The  Inter- 
mittent nature  of  this  work  diminishes 
the  effect  of  a  sometimes  seemingly  high 
wage  rate.  Unemployment  has  been 
persistently  higher  in  this  Industry  than 
in  most  other  segments  of  our  economy, 
recently  averaging  more  than  SO  percent 
higher  than  the  national  average.  Ten 
percent  construction  against  6  percent 
national  average. 

The  potential  for  destructive  wage 
competition  is  always  present  in  the  con- 
struction industry.  Because  of  the  rela- 
tive^ high  unemployment  rate,  these 
workers  are  particularly  vulnerable. 

In  fact,  the  1972  Commission  on  Gov- 
ernment Procurement  Study  Group  No. 
2.  a  group  that  would  likely  be  more  con- 
cerned with  procurement  than  worker 
protection,  found  that  "the  wages  of 
construction  workers  on  Government 
construction  would  likely  be  adversdy 
Impacted  without  prevailing  wage  pro- 
tection." 

Mr.  President,  the  Davis-Bacon  Act 
was  enacted  in  1931,  was  part  of  a  trend 
that  began  much  earlier.  Kansas  had 
adopted  a  prevailing  wage  statute  in  1891. 
Forty-one  States  have  now  adopted  "lit- 
tle Davis-Bacon  laws."  many  of  them  in 
the  1950's  and  1960's.  The  Davis-Bacon 
Act  was  a  major  force  In  preventing  the 
complete  disintegration  of  the  construc- 
tion industry  In  the  1930's.  Its  impor- 
tance in  preserving  labor  standards  dur- 


18188 


CONGRESSIONAL  RECORD  —  SENATE 


July  12,  1979 


July  12,  1979 


CONGRESSIONAL  RECORD— SENATE 


18189 


Ing  a  period  of  economic  decline  cannot 
be  understated. 

In  this  regard,  it  Is  significant  to  note 
that  the  construction  industry  housing 
starts  for  February  were  at  their  lowest 
level  In  2V2  years.  It  Is  beyond  belief  that, 
at  a  time  when  many  forecasters  are  pre- 
dicting a  recession,  we  would  seriously 
entertain  the  possibility  of  abolishing  one 
of  the  major  stabilizing  influences  in  the 
construction  Industry. 

Yet,  there  are  those  who  would  suggest 
that  the  ccRistruction  worker  should  be 
sacrificed  In  the  battle  against  Infiation. 
Section  810  of  the  pending  bill  is  the 
instrument  by  which  that  sacrifice  will  be 
accomplished,  even  though  there  is  little 
to  suggest  that  construction  wages  are 
a  significant  cause  of  inflation. 

"Hie  annual  percentage  increases  in 
hourly  wage  rates  over  the  last  7  years 
for  construction  workers  has  lagged 
behind  the  all-industry  increases. 

Between  1971  and  1977,  the  construc- 
tion workers'  increases  were  5  9  percent 
per  year,  compared  to  the  all -industry 
average  of  7.3  percent.  Between  1975  and 
1977.  the  gap  widened.  During  that  period 
of  time,  construction  workers'  increases 
were  5.5  percent  per  year,  and  the  all- 
industry  increases  were  7.17  percent.  The 
April  1977-78  wage  rise  for  construction 
workers  was  the  smallest  12-month  in- 
crease since  1967. 

Under  these  conditions,  it  is  apparent 
that  the  repeal  of  the  Davis-Bacon  Act 
would  cause  serious  economic  and  social 
repercussions.  It  would  create  havoc  in 
the  construction  Industry,  giving  rise  to 
a  degree  of  cut-throat  competition  we 
have  not  seen  for  50  years. 

This  provision  obviously  will  not  curb 
Inflation.  It  will  not  promote  stability 
in  the  construction  Industry.  It  will  not 
result  in  an  appreciable  reduction  in  the 
Oovemment's  construction  costs. 

In  short,  Mr.  President,  the  Senate  is 
being  asked  to  buy  a  pig  in  a  poke.  We  are 
being  asked  by  a  committee  without  sub- 
ject matter  jurisdiction  to  abandon  a 
public  policy  which  has  existed  and  been 
reafllrmed  over  and  over  again  since  1931 

A  vote  for  my  amendment  to  strike  this 
dangerous  provision  from  the  pending 
bill  is  a  vote  to  return  to  the  rational 
consideration  of  this  Important  question 
A  vote  for  my  amendment  Is  a  vote 
against  precipitous  action  by  the  Senate. 
A  vote  for  my  amendment  is  a  vote  of 
confldence  in  the  Senate  committee  sys- 
tem, and  in  our  ability,  through  the  com- 
mittee system,  to  effectively  evaluate  the 
needs  of  America's  construction  workers 
and  the  construction  industry.  A  vote  for 
my  amendment  is  a  vote  of  confldence  in 
the  ability  of  the  Senate  to  act  carefully. 
and  calmly,  and  with  a  complete  under- 
standing of  all  the  issues  and  all  the  ram  - 
IflcaUomof  our  actions. 

(Mr.  HJBFUW  assumed  the  chair.) 

Mr.  HATCH.  Will  the  Senator  yield  for 
a  question? 

Mr.  wnxiAMS.  I  am  happy  to  yield 
to  the  Senator  from  Utah. 

Mr.  HATCH.  I  appreciate  the  distin- 
guished chairman  of  the  Labor  and  Hu- 
man Resources  Committee's  yielding  to 
me. 


Is  it  not  that  as  of  April  27, 1979. 1  sent 
a  letter  to  him,  in  fact.  Senator  Tower 
and  I  sent  a  letter  to  him,  where  we 
asked,  as  cosponsors  of  S.  29,  the  Davis- 
Bacon  repeal  legislation,  to  start  holding 
hearings  on  that  particular  matter  in  this 
Congress? 

In  other  words,  almost  3  months  ago. 
we  asked  him  to  start  holding  hearings  so 
that  we  could  be  prepared  for  this  type 
of  matter  when  it  came  up.  rather  than 
coming  in  and  ask  that  we  do  what  we 
have  asked  him  to  do  3  months  ago;  is 
that  not  true? 

Let  me  be  more  specific 

Mr.  WILLIAMS.  My  reaction  to  that 
earlier  request,  I  know  the  Senator  will 
recall,  was  that  those  who  conscientiously 
feel  there  should  be  repeal  of  Davis- 
Bacon,  or  amendment  of  Da\is  Bacon 
certainly  should  have  the  opportunity  to 
be  heard.  The  matter  should  be  consid- 
ered, and  it  will  be  in  the  Labor  and 
Human  Resources  Committee. 

But  it  would  require  that  we  approach 
it.  as  we  should  all  legislative  matter,  by 
going  to  that  committee,  rather  than 
addressing  this  subject  matter  through 
amendments  on  other  and  imrelated 
bills. 

But  that  was  the  approach  the  oppo- 
nents of  Davis-Bacon  took — the  oblique 
approach  on  unrelated  legislation.  It  was 
done  on  the  housing  bill,  as  I  mentioned 
earlier,  and  now  on  military  construction 
Certainly.  I  do  not  sit  on  the  Armed 
Services  Committee,  and  I  do  not  know 
how  completely  that  committee  dealt  in 
Its  hearing  on  this  matter.  But  I  do  sit 
on  Banking.  Housing,  and  Urban  Affairs 

This  matter  is  likely  to  be  coming  up 
as  an  amendment  to  the  housing  bill 
when  it  Is  taken  up  by  the  Senate.  We 
did  have  a  hearing  on  the  Davis-Bacon 
application  to  the  housing  bill. 

Again,  I  responded  in  that  committee 
to  the  need  to  address  the  question,  al- 
though I  knew  it  was  not  the  most  effec- 
tive, eCBcient  way  to  approach  legislative 
matters,  piecemeal,  in  the  wrong 
committees. 

Mr.  HATCH.  All  I  am  asking  Is  this. 
I  did  not  file  the  amendment  in  the 
Military  Construction  Committee.  I  had 
nothing  to  do  with  that  committee.  But, 
as  I  recall,  we  sent  a  letter  dated  April 
27,  1979,  to  the  Senator,  as  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, which  says  the  following; 

COMMTTTXE  ON  HUMAN  RZSOUKCES, 

WaaMngton.  DC  .  April  27.  1979. 
Re    S    39,    The    D«vls-Bacon    Repe*l    Liegls- 

lation. 
Chalrnuin  Hamison  A  Williams, 
Labor    and    Human    Resources    Committee, 
U  S    Senate.  Washington,  DC. 

Dcaji  Sinato*  Williams:  As  I  am  sure  you 
are  aware.  Senator  Hatch  introduced  the 
above-referenced  bill,  which  Senator  Tower 
co-sponsors,  on  January  IS,  1979.  the  pur- 
pose of  which  Is  to  repeal  a  federal  law  that 
makes  government  an  accomplice  In  cost  and 
price  excesses  In  the  construction  Industry. 
The  subject  Is  the  federal  prevailing  wage 
law,  more  commonly  referred  to  as  the 
Davis-Bacon  Act. 

This  1931  law  requires  the  payment  of 
"prevailing"  wages  on  federally  assisted  con- 
struction projects  which  are  frequently  de- 
termined by  the  U  S.  Department  of  Labor 
to   t>e   far   In  excess  of  average  wages  In   a 


given  area.  Thus,  the  law  effectively  pro- 
hibits all  wage  competition.  In  addition,  the 
many  archaic  work  rules  required  by  that 
law  also  have  an  Inflationary  Impact  on  the 
construction  Industry  and  the  nation's  econ- 
omy as  a  whole,  resulting  in  the  waste  of 
taxpayer  dollars,  and  loss  of  some  needed 
construction  projects  and  Jobs — particularly 
In  lower-income  areas. 

We  believe  that  this  outmoded  wage  law. 
although  briefly  worded,  should  be  repealed 
for  the  following  reasons: 

It  was  a  depression  era  measure  which  has 
long  since  outlived  Its  usefulness; 

It  substantially  Interferes  with  the  work- 
ing of  a  free  competitive  market: 

It  Is  Inflationary  because  it  results  in  fed- 
eral and  federally-assisted  construction  con- 
tracts costing  more  than  other  construction 
contracts: 

It  gives  an  unfair  advantage  to  union  em- 
ployers over  nonunion  employers  In  bidding 
for  government  construction  contracts: 

It  Impedes  entry  of  minority  groups  Into 
the  construction  Industry:  and 

It  unnecessarily  protects  the  highest  paid 
skilled  workers  In  our  society  by  legislating 
standards  even  though  they  are  fully  ca- 
pable of  competing  successfully  without  gov- 
ernment Intervention. 

For  these  reasons,  the  Davis-Bacon  Act 
has  been  subject  to  attack  by  prominent 
economists  such  as  Milton  Friedman  and 
Walter  Heller,  the  Council  on  Wage  and  Price 
Stability,  the  National  Association  of  Minor- 
ity Contractors,  the  New  York  Times,  the 
Chicago  Tribune,  the  U.S.  Chamber  of  Com- 
merce, the  Joint  Economic  Committee,  and 
many   other   Individuals   and   organizations. 

We  commend  to  your  Immediate  attention 
the  GAO  report  on  this  subject  which  was 
distributed  today.  OAO  strongly  recommends 
repeal  of  the  Act  on  the  grounds  that  It  is 
no  longer  needed  because  of  changing  eco- 
nomic conditions  in  the  economy  and  the 
construction  Industry,  as  well  as  the  Infla- 
tionary Impact  of  several  hundred  million 
dollars  annually  In  unnecessary  public  con- 
struction and  administrative  costs.  We  are 
attaching  for  your  review  the  OAO  Report 
Summary  and  the  transmittal  letter  to  Con- 
gress, which  clearly  set  forth  the  OAO  posi- 
tion on  this  matter. 

Under  these  circumstances,  we  believe  that 
Immediate  hearings  on  S.  29  are  warranted 
t>efore  the  Labor  and  Human  Resources 
Committee,  which  has  the  subject-matter 
jurisdiction  over  this  law,  and  we  respect- 
fully request  that  they  be  scheduled.  We 
feel  It  Is  totally  In  the  public  Interest  to 
fairly  and  fully  consider  the  wisdom  under- 
scoring this  Act,  which  has  not  received 
oversight  in  many  years,  so  as  to  make  a 
final  Committee  determination  whether  the 
critics  of  DavU-Bacon,  Including  our  con- 
gressional watchdog,  the  OAO,  are  correct 
In  their  respective  evaluations. 

We  hope  you  will  agree  that  the  time  has 
come  to  exercise  Jurisdiction  over  this  seri- 
ous national  concern  and  to  set  the  record 
straight.  We  submit  that  If  the  OAO  Report 
Is  accurate,  this  statute  is  more  than  just  a 
bad  one.  In  theae  l&flatlon-wracked  timet,  it 
is  intolerable. 
Sincerely, 

OtKiN  O.  Hatch, 

U.S.  Sertator. 
John  Toww, 

U.S.  Senator. 

Tm  Davis-Bacon  Act  Should  Be 
Rcpcalxd 

The  Congress  should  repeal  the  act  be- 
cause: 

Significant  changes  in  economic  condi- 
tions, and  the  economic  character  of  the  con- 
struction industry  since  1931.  plus  the  pas- 


sage of  other  wage  laws,  make  the  act  un- 
necessary. 

After  nearly  60  years,  the  Department  of 
Labor  has  not  developed  an  effective  program 
to  issue  and  maintain  current  and  accurate 
wage  determinations:  It  may  be  impractical 
to  ever  do  so. 

The  act  results  In  unnecessary  construc- 
tion and  administrative  costs  of  several  hun- 
dred million  dollars  annually  (If  the  con- 
struction projects  reviewed  by  GAO  are  rep- 
resentative) and  has  an  Inflationary  effect  on 
the  areas  covered  by  Inaccurate  wage  rates 
and  the  economy  as  a  whole. 

COMPrmOLLEK  Genbul 

or  THE  Unitco  States, 

Washington,  D.C. 
To    the   President   of   the   Senate   and   the 
Speaker  of  the  House  of  Representatives. 

This  Is  our  report  to  the  Congress,  "The 
Davis-Bacon  Act  Should  Be  Repealed." 

We  are  recommending  that  the  Congress 
repeal  the  Davis-Bacon  Act  because  ( 1 )  there 
have  tieen  significant  changes  In  the  economy 
since  1931  which  we  believe  make  continua- 
tion of  the  act  unnecessary,  (3)  after  nearly 
SO  years,  the  Department  of  Labor  has  yet  to 
develop  an  effective  program  to  issue  and 
maintain  accurate  wage  determinations,  and 
It  may  be  Impractical  to  ever  do  so,  and  (3) 
the  act  Is  Inflationary,  and  results  in  un- 
necessary construction  and  administrative 
costs  of  several  hundred  million  dollars  an- 
nually. 

We  are  sending  copies  of  this  report  to  the 
Secretaries  of  Labor:  Commerce;  Defense; 
Health,  Education,  and  Welfare:  Housing 
and  Urban  Development:  Transportation; 
and  the  Treasury:  the  Administrator,  Envi- 
ronmental Protection  Agency;  the  Post- 
master General:  and  the  Director,  Office  of 
Management  and  Budget. 

Elmer  B.  Staats, 
Comptroller  Oeneral 
of  the  United  States. 

Now,  that  was  the  letter  we  sent.  We 
have  not  had  1  day  of  hearings  on  Davis- 
Bacon  in  the  Labor  and  Human  Re- 
sources Committee,  and  I  am  asking  a 
question  of  my  distinguished  chairman. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.   HATCH.   Yes. 

Mr.  HART.  We  have  not  had  a  day  of 
hearing  in  the  Armed  Services  Com- 
mittee. 

Mr.  TOWER.  If  the  Senator  wUl  yield, 
there  were  questions  asked  of  witnesses 
on  this  particular  matter,  and  I  would 
be  glad  to  read  that  into  the  Record,  or 
will  do  it  subsequently. 

So  a  record  has  been  made  In  the 
Armed  Services  Coanmlttee. 

Mr.  HART.  Does  the  Senator  frwn 
Texas  think  that  Is  making  a  record  on 
an  Issue  of  this  magnitude? 

Mr.  HATCH.  Then  is  a  50-year  rec- 
ord on  this  Issue  that  goes  both  ways. 

I  am  not  saying  we  should  not  have 
more  hearings  because  I  think  they  could 
not  help  but  further  enlighten  every- 
body In  America  as  to  how  bad  this  bill 
really  Is. 

Mr.  ■WILLIAMS.  Will  the  Senator 
yield? 

Mr.  HATCH.  The  Senator  has  been 
very  kind. 

Could  we  have  a  hearing  in  the  Labor 
and  Human  Resources  Committee  and 
could  we  have  a  time  when  this  bill  could 


be  brought  to  the  floor  and  voted  up  or 
down? 

Mr.  WILLIAMS.  I  will  say  again  to 
the  Senator  from  Utah  what  I  told  him 
back  in  April.  If  we  can  proceed  with 
the  questions  about  Davis-Bacon  in  the 
orderly,  legislative  way,  I  would  be  agree- 
able. If  that  forum  Is  to  be  the  Labor 
and  Human  Resources  Committee,  if 
that  is  to  be  the  forum  selected  by  ex- 
ponents of  Davis-Bacon,  the  answer  is 
clearly  "yes." 

But  simultaneously  with  the  April  let- 
ter and  discussions  with  the  Senator 
frcm  Utah,  the  opponents  of  Davis- 
Bacon  were  pursuing  ^e  Davis-Bacon 
repealer  on  other  legislation. 

It  was  then  being  pursued  at  the  Bank- 
ing, Housing,  and  Urban  Affairs  Com- 
mittee. 

Mr.  HATCH.  But  I  did  not 

Mr.  WILLIAMS.  I  told  the  Senator 
then,  "If  you  folks  who  oppose  Davis- 
Bacon  will  gather  around,  and  get  to- 
gether and  approach  this  through  the 
Labor  Committee,  that  is  the  way  we  will 
proceed,  in  the  orderly  way  to  hearings." 

However,  as  chairman  of  the  Commit- 
tee on  Labor  and  Human  Resources,  if  I 
have  to  be  meeting  this  issue  on  many 
bills,  in  many  other  committees,  I  will 
have  to  take  my  time  and  apply  it  to 
those  bills  from  other  committees,  as  I 
did  with  Banking,  Housing  and  Urban 
Affairs  and  the  Housing  Act. 

The  Senator  from  Texas  stands  beside 
the  Senator  from  Utah,  and  he  knows 
that  is  exactly  what  happened  in  our 
other  committee. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  HATCH.  I  cannot  speak  for  Rep- 
resentatives and  other  Senators.  All  I 
can  say  is  that  it  was  my  imderstanding 
that  we  would  have  hearings  on  this  mat- 
ter and  that  we  would  have  it  come  to  the 
floor  and  vote  up  and  down  on  S.  29.  All  I 
can  say  is  that,  as  a  result  of  our  con- 
versations, so  far  as  I  am  concerned,  I 
have  been  willing  to  go  through  our 
Labor  and  Human  Resources  Committee 
process,  so  long  as  we  get  it  out  to  the 
floor  and  vote  it  up  or  down. 

Considering  the  makeup  of  the  Senate, 
I  think  the  odds  are  heavily  against  my 
side  winning  on  Davis-Bacon  at  this  par- 
ticular point.  However,  it  nevertheless 
needs  to  be  debated  on  the  floor  of  the 
Senate  and  voted  up  or  down,  one  way  or 
the  other. 

I  will  say  this:  It  is  like  one  of  those 
perennial  issues — it  will  be  brought  back 
and  brought  back  and  brought  back  until 
ultimately  the  taxpayers  of  the  United 
States  are  considered. 

The  only  thing  I  am  asking  is  that, 
since  I  am  willing,  as  a  member  of  the 
Labor  and  Human  Resources  Commit- 
tee— and  I  think  I  have  done  this 
thus  far — ^to  work  within  the  committee 
and  to  work  within  the  committee  struc- 
tiure  and  to  work  within  the  hearings  and 
not  foment  amendments — I  cannot  speak 
for  my  other  colleagues  and  will  not  even 
try  to — could  we  get  this  matter  heard 


and  get  it  on  the  floor  and  vote  on  it  up 
or  down? 

It  does  not  have  to  be  right  away.  I  am 
in  no  big  hurry  on  it.  I  want  to  have 
hearings  and  an  ultimate  vote  on  the 
floor.  I  know  the  distinguished  Senator 
from  New  Jersey  can  accommodate  on 
this  matter,  if  he  will. 

Mr.  WILLIAMS.  I  will  reply  to  that, 
precisely. 

Before  doing  so,  I  recall  that  when  we 
did  hear  the  Davis-Bacon  subject  in  the 
Banking  Committee,  the  Senator  from 
Utah  appeared. 

Mr.  HATCH.  I  did  testify,  yes. 

Mr.  WILLIAMS.  He  came  over,  and  it 
was  a  day  we  all  remember.  I  recall  the 
Senator  from  Utah  informing  us  in  our 
Davis-Bacon  housing  hearing  of  the 
application  of  prevailing  wages  to  Ballet 
West,  a  ballet  company. 

Mr.  HATCH.  That  is  correct,  and  how 
it  was  inapplicable. 

Mr.  WILLIAMS.  And  we  had  to  suggest 
that  that  was  not  Davis-Bacon  that  was 
being  applied  in  that  case. 

Mr.  HATCH.  No,  but  the  concept  was 
the  same. 

Mr.  WTTJiTAMS.  The  concept  of  the 
prevailing  wage.  It  was  a  finding  that 
when  Ballet  West  went  to  perform,  with 
great  accomplishment,  in  New  York,  the 
prevailing  wages  In  New  York 

Mr.  HATCH.  That  was  not  the  way  it 
was.  What  happened  was  that  Ballet 
West  had  a  troop  that  they  paid  annu- 
ally. The  Labor  Department  came  in  and, 
with  the  concept  of  prevailing  wages, 
demanded  that  they  meet  the  New  York 
union  rates,  even  though  Ballet  West  was 
the  only  company  in  the  area  of  the 
moimtain  west,  and  they  applied  the  New 
York  prevailing  wage  rates. 

Mr.  WILLIAMS.  Only  whUe  BaUet 
West  was  performing  within  that  region. 

Mr.  HATCH.  No. 

Mr.  WILLIAMS.  The  New  York  pre- 
vailing wage  applied  in  the  State  of 
Utah? 

Mr.  HATCH.  Tliat  is  right. 

Mr.  WILLIAMS.  I  will  Join  the  Senatw 
in  alarm  that  that  should  be  the  situa- 
tion. 

Mr.  HATCH.  I  was  very  upset  about  it. 
That  is  how  far  these  types  of  concepts 
have  pervaded  this  country  and  cost  the 
taxpayers  billlans  of  dollars. 

Mr.  WILLIAMS.  I  will  now  have  to  do 
a  little  research  in  terms  of  following  the 
appearance  of  the  New  Jersey  BaUet  at 
the  Virginia  Festivtd  of  Performing  Arts 
in  Norfolk,  last  Friday  night.  It  was  a 
performance,  I  will  say,  that  was  worth 
the  highest  wage  ever  paid  in  New  York. 
However,  I  rather  doubt  that  New  York 
wages  applied  to  that  excellent  company 
of  the  New  Jersey  Ballet  when  they  ap- 
peared last  Friday  night  at  the  Chrysler 
Auditorium  in  Norfolk,  in  a  performance 
that  was  most  gratifying  to  those  who 
appreciate  ballet,  and  I  am  sure  we  all 
do.  The  reception  was  Just  tremendous 
and,  again,  worthy  of  New  Y<n-k  wages. 
However,  I  would  not  support  New  York 
wages  for  performances  in  Norfolk. 

Mr.  HATCH.  I  agree. 
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Mr.  HART  Mr  President,  will  the 
Senator  jrleld? 
Mr.  WILLIAMS.  I  yield 
Mr.  HART.  Mr.  President,  the  fact 
that  we  are  discussing  ballet  companies 
in  connection  with  the  armed  services 
military  construction  bill  is  the  strongest 
argument  I  can  think  of  as  to  why  thi.s 
provision  should  not  be  in  this  bill. 

The  Senate,  in  Its  wisdom,  has  a  com- 
mittee system.  The  committees  are  for 
the  purpose  of  explormg  these  issues 
The  fact  that  the  Senator  from  Utah  and 
the  Senator  from  New  Jersey  are  now 
deeply  eruneshed  in  a  discussion  of  th*- 
wage  rates  of  ballet  companies,  in  the 
framework  of  the  Senate  military  con- 
struction authorization  bill,  is  the 
strongest  argument  I  can  think  of  as  to 
why  the  amendment  of  the  Senator  from 
New  Jersey  should  be  adopted,  deletii.g 
this  provision  from  this  bill. 

Mr.  HATCH.  Mr.  President,  will  tiie 
Senator  yield? 

Mr.  WILLIAMS.  The  Senator  fronj 
Colorsulo  is  speaking. 

Mr.  HART.  Just  as  the  Senator  trom 
Utah  is  correct  that  measures  of  thii^ 
importance  deserve  hearings — and  I 
agree  with  him  on  that,  and  1  believe 
the  chairman  of  the  committee  also 
agrees — on  the  other  hand,  measures  of 
this  Importance  should  not  be  voted  on 
without  hearmgs,  which  is  exactly  what 
is  happening  here  and  happened  in  the 
Armed  Services  Committee. 

There  were  some  perfunctory  ques- 
tions, as  I  recall  rendered  by  a  staff 
member,  responded   to  by  middle-level 

managers 

Mr.  TOWER.  Senator  Thttrmond  *s  not 
a  staff  member.  He  is  a  Member  of  the 
Senate. 

Mr.  HART.  The  excerpts  of  the  tran- 
script that  I  saw  indicated  that  the 
questions  were  propounded  by  a  stafT 
member.  Nevertheless.  I  think  that  all 
of  the  testimony  occupied  about  20  min- 
utes, at  most,  in  the  deliberations  of  our 
committee  on  this  bill,  which  took  liter- 
ally hours,  if  not  days. 

The  Senator  from  Texas  well  knows 
that,  when  we  took  a  vote  on  this,  there 
were  perhaps  5  minutes  of  discussion  on 
this  issue.  If  that  constitutes  a  record, 
as  I  said  before.  I  will  eat  my  hat. 

So,  just  as  the  Senator  from  Utah  has 
a  legitimate  grievance  that  there  should 
be  hearings,  I  think  the  Senator  from 
Colorado  h&s  a  legitimate  grievance  that 
there  were  no  hearings. 

We  are  marching  off  a  cliff  here,  with- 
out knowing  what  we  are  talking  about. 
The  facts  that  we  are  going  to  debate 
the  question  of  prevailing  wage  rates  for 
ballet  companies  in  New  York,  or  with 
New  York  wage  standards.  Is  the  argu- 
ment I  am  trying  to  make. 

Mr.  HATCH.  I  hardly  brought  that  up, 
but  It  is  aui  Important  point. 
Mr.  HART.  Of  course.  It  Is. 
Mr.  HATCH.  If  the  Federal  Oovem- 
ment,  pursuant  to  the  application  of 
Davis-Bacon,  can  be  so  obstreperous  and 
asinine  as  to  try  to  put  prevailing  New 
York  union  wage  rates  on  a  nonprofit 


ballet  compjuxv  that  performs  only  in 
the  West,  can  the  Senator  imagine  the 
billions  of  dollars  it  costs  us  in  military 
construction'  That  is  precisely  the 
point 

Mr  HART.  The  only  thing  I  can  do  Is 
imagine  It.  since  I  do  not  know  It 

Mr  HATCH  If  the  Senator  does  not 
know  It,  then  perhaps  It  Is  time  he 
.started  to  find  out  about  it:  and  this  is 
one  way  the  august  U.S.  Senate  occa- 
.s:onally  brings  up  the.se  multibillion- 
clollar  boondoggles  That  Is  precisely 
•.vhat  Davis-Bacon  Is,  and  I  think  every- 
bod>  else  knows  it,  including  GAO. 
which  jast  issued  a  huge  report  that 
went  into  the  matter. 

I  have  a  question  for  the  distinguished 
chairman,  for  whom  I  have  tremendous 
respect  In  rase  he  ha.s  not  seen  it.  here 
IS  a  copy  of  the  report,  entitled  The 
Davis-Bacon  Act  Should  Be  Repealed  ' 
I  hardly  think  any  Senator  should  not 
be  aware  of  it.  since  It  has  been  on  the 
books  almost  50  years,  come  1981. 

I  ask  this  question  of  my  friend  and 
rolleague  from  New  Jersey:  What  I  am 
saying  is  that  I.  for  one,  did  testify  be- 
fore the  Banking  Committee  As  to  the 
fact  that  the  Senator  from  New  Jersey 
thought  the  Ballet  West  incident  was 
memorable,  I  think  it  was  memorable 
and  very  important,  because  it  raised  the 
large  issue  of  prevailing  wage  rates, 
which  are  ruining  taxpayers  all  over 
America — at  least.  In  my  humble 
opinion 

What  T  am  saying  is  this:  I  agree,  that 
I  would  like  to  have  hearings  in  the 
Labor  and  Human  Resources  Committee 
My  chairman  indicated  today  that  he 
would  hold  them.  In  the  past,  even 
though  It  has  now  been  almost  3  months 
since  I  requested  them,  he  said  he  would 
hold  them.  Maybe  it  would  help  to  stop 
this  piecemeal  approach  toward  Davis- 
Bacon.  If  we  would  go  forward  with 
heanngs  in  the  committee  and  if  we 
could  have  some  assurance — and  I  do 
not  care  when,  so  long  as  it  Is  in  this 
Congress — that  we  will  bring  S.  29  to  the 
floor,  debate  it  fully,  and  vote  up  or 
down,  I  will  agree  to  a  time  limit  on  the 
debate. 

Mr  WILLIAMS.  That  is  what  I  said  in 
April  The  committee  with  jurisdiction 
IS  the  proper  way  to  go  on  such  legis- 
lative matters. 
Mr.  HATCH  Will  the  Senator  do  that:' 
Mr  WILLIAMS.  If  a  committee  has  a 
bill  that  Is  referred,  it  should  be  heard 
but  when  the  same  subject  matter  comes 
in  from  other  committees,  that  is  not 
the  way. 

If  the  Senator  will  join  me  in  striking 
this  labor  matter  from  the  military  con- 
struction bill,  then  we  can  proceed  in 
the  orderly  way  to  do  the  business  of  the 
US.  Senate. 

Mr.  HATCH.  I  will  consider  joining 
the  Senator  from  New  Jersey.  1  have  to 
think  it  over  and  see  what  we  are  agree- 
ing to. 

Mr.  WILLIAMS.  We  are  about  ready 
to  vote. 

Mr.  HATCH.  What  are  we  agreeing  to? 

Mr  WILUAMS.  To  proceed  in  the 
regular    way    on    a    legislative    matter. 


hearing  it  in  the  committee  of  jurisdic- 
tion. 

Mr.  HATCH.  Can  we  get  it  to  the  floor 
and  have  a  debate? 

Mr.  WILLIAMS.  That  Is  a  matter  for 
committee  deliberations. 

Mr.  HATCH.  No,  We  have  brought 
matters  to  the  floor  before. 

Mr  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  Dm  afraid  the  distin- 
KUished  Senator  from  New  Jersey  has  the 
floor. 

Mr  THURMOND  Mr  President,  will 
the  able  Senator  from  New  Jersey  yield 
to  me  a  minute  or  two,  so  that  I  may 
question  the  Senator  from  Utah. 

Mr.  WILLIAMS.  I  yield. 

Mr  THURMOND.  I  call  to  the  atten- 
tion ot  the  distinguishPd  Senator  from 
Utah  that  thus  does  not  repeal  Davis- 
Bacon 

Mr   HATCH   I  understand  that. 

Mr  THURMOND  FhLs  merely  waives 
it  It  waives  It  and  according  to  Mr.  rii- 
akas'  testimony — he  testified  in  the  Sen- 
ate, and  I  was  the  one  to  propound  the 
question  to  him — it  will  save  from  $70 
million  to  $210  million. 

Mr.  HATCH  In  military  construction 
alone. 

Mr.  THURMOND.  On  th:.,  military 
ronsfniction  bill  alone. 

Mr  H\TCH.  Who  saves  that  money? 
Who.se  money? 

Mr,  THURMOND.  The  taxpayers  get 
the  benefit  of  thLs  money.  Why  should 
anyone  object  to  the  taxpayers  saving 
$70  million  to  $210  million  if  we  can  do 
It  on  this  bill,  and  that  is  what  Father 
FUakas  says.  The  General  Accounting 
Office,  as  he  has  stated,  has  made  a  study 
here  We  have  recommended  It  be  re- 
pealed. They  have  no  interests.  That  Is 
an  arm  of  Congress.  And  Mr.  Fllakas  is 
with  the  administration.  He  recommends 
that  we  do  this.  What  is  the  objection 
to  saving  money  for  the  taxpayers? 

THE    DAVIS-BACON    ACT 

•  Mr.  HELMS.  Mr.  President.  I  strongly 
support  the  proposal  to  waive  the  Davis- 
Bacon  Act  as  it  applies  to  military  con- 
struction. 

The  Davis-Bacon  Act  has  been  around 
for  a  long  time — since  the  1930's,  In  fact. 
I  do  not  dispute  that  the  Davis-Bacon 
Act  was  enacted  in  response  to  what  some 
people  saw  as  a  serious  and  legitimate 
need  But  times  change,  Mr.  President, 
and  I  for  one  no  longer  believe  that  the 
Davis-Bacon  Act  serves  a  useful  pur- 
pose. In  fact,  the  effects  of  the  Davis- 
Bacon  Act  are  now  detrimental. 

Many  groups  and  individuals  have 
spoken  out  against  the  Davis-Bacon 
Act.  I  would  like  to  bring  to  the  atten- 
tion of  my  distinguished  colleagues  the 
conclusions  of  one  such  group. 

In  April  of  this  year,  the  U.S.  General 
Accounting  Office  published  a  report  en- 
titled "The  Davis-Bacon  Act  Should  Be 
Repealed."  The  report — dated  April  27. 
1979 — is  a  result  of  almost  two  decades 
of  oversight  by  OAO.  I  heartily  encour- 
age my  colleagues  to  review  It  because 
It  details  example  after  example  of 
wasteful  Government  spending. 


In  the  Interest  of  saving  time,  I  will 
not  discuss  each  of  the  reasons  cited  by 
GAO  in  support  of  repeal  of  the  Davis- 
Bacon  Act.  I  would,  however,  like  to  list 
each  of  these  rei>.sons.  They  are  as  fel- 
lows: 

First.  The  Davis-Bacon  Act  Is  no  longer 
needed; 

Second.  Significant  changes  In  eco- 
nomic conditions  and  worker  protection 
laws  make  the  Davis-Bacon  Act  less  rele- 
vant ; 

Third.  The  Davis-Bacon  Act  is  Imprac- 
tical to  administer,  resulting  in  the  De- 
partment of  Labor  developing  and  issu- 
ing inaccurate  wage  determinations; 

Fourth  The  Davis-Bacon  Act  has  re- 
sulted in  increased  costs  for  federally 
financed  construction ;  and  finally 

Fifth.  The  Davis-Bacon  Act  has  had  an 
inflationary  impact  on  the  ec<Miomy. 

In  conclusion,  Mr.  President,  the  Davis- 
Bacon  Act  should  be  eliminated  when- 
ever, and  wherever  possible.  By  waiving 
its  provisions  as  they  apply  to  the  mili- 
tary construction  bill,  we  can  test  the 
feasibility  of  eliminating  the  prevailing 
wage  rate  in  one  particular  type  of  gov- 
ernment construction  contract.  In  addi- 
tion, and  of  paramount  importance,  we 
can  save  the  taxpayers  of  this  country  a 
substantial  amount  of  money.* 

Mr.  TOWER.  Mr.  President,  I  wish  to 
gain  the  floor. 

Mr.  WILLIAMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  Is  recognized. 

Mr.  TOWER.  Mr.  President,  I  am,  of 
course,  strongly  opposed  to  the  elTort  of 
the  Senator  from  New  Jersey  to  ddete 
this  section  from  the  military  construc- 
tion bill,  and  I  respond  to  the  jurisdic- 
tional question  by  simply  noting  that 
this  section  does  not  touch  one  word  of 
the  Davis-Bacon  Act.  It  does  not  re- 
peal It  or  amend  it  in  any  way.  It  simply 
does,  as  the  Senator  from  South  Caro- 
lina suggests,  waive  it  in  terms  of  mili- 
tary construction.  And  it  Is  within  our 
jurisdiction  to  try  to  save  money  on 
militairy  construction. 

Now,  for  years  and  years  and  years 
there  have  been  complaints  about  Davis- 
Bacon  and  the  cost  of  it.  There  are 
numerous  studies,  committee  testimony. 
in  the  Joint  Economic  Committee,  even 
of  this  Congress,  which  have  criticized 
Davis-Bacon.  The  Joint  Economic  Com- 
mittee has  noted  that  It  does  discrimi- 
nate against  minorities  In  employment 
in  the  construction  business  and  yet  the 
Labor  and  Human  Resources  Commit- 
tee has  not  held  hearings  on  It.  TTiat  Is 
why  we  are  acting.  And  we  have  no 
reasonable  expectaUon  really  that  hear- 
ings are  going  to  be  held.  Given  the  dis- 
position of  that  committee  a  bill  will 
never  be  reported  to  the  floor  probably. 
That  Is  why  we  have  to  resort  to  this 
kind  of  situation. 

Now,  to  satisfy  the  Senator  from  New 
Jersey.  Mr.  President,  I  move  that 
S.  1319,  a  bill  to  authorize  certain  con- 
struction at  military  Installations  and 
for  other  purposes,  be  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources with  InstrucUons  that  the  com- 
niittee  report  the  bill  as  referred  no 


later  than  July  25  with  such  recommen- 
dations as  the  committee  may  deem 
appropriate. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBclent  secrnid? 

There  is  not  a  sufficient  second. 

Mr.  WILLIAMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESmmO  OFFICER  (Mr. 
BoREN).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

vr   AMENDMENT    NO.    317 

(Purpose:  To  auttiortze  funds  fcr  Depart- 
ment of  Defense  stiare  of  upgrading  the 
waste  treatment  facility  tliat  serves  Little 
Rock  Air  Force  Base,  Uttle  Bock,  Arkansas) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  UnUl  the 
motion  to  refer  has  been  acted  upon, 
further  business  Is  not  In  order. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
refer  be  temporarily  set  aside  and  that 
other  amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  make  it  specific? 

Mr.  TOWER.  I  believe  the  pending 
business  Is  the  motion  by  the  Senator 
from  Texas  to  refer  S.  1319  to  the  Com- 
mittee on  Labor  and  Human  Resources 
for  a  period  of  2  weeks.  I  am  simply 
asking  unanimous  consent  that  that  mo- 
tion be  set  aside  temporarily  and  that 
other  amendments  may  proceed  ahead 
of  it. 

The  PRESIDING  OFFICER.  That  mo- 
tion Is  pending.  There  Is  also  an  amend- 
ment underlying  that  motion. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  New  Jersey  also  be 
set  aside  temporarily,  reserving  the 
rights  of  the  Senator  from  New  Jersey 
and  the  Senator  irom  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  that  will  be  the  order,  and 
the  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpeks) 
proposes  an  unprlnted  amendment  numbered 
317. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  31.  line  19  and  20,  Insert  the  fol- 
lowing : 

depaktment   or   nrcNSE    share   roa   watee 

POLLUTION    CONTKOL   rAdLTTIES 

Sec.  305.  There  Is  authorized  to  be  appro- 
priated. In  accordance  with  section  808  of 
this  Act.  the  sum  of  •2,400,000  for  the  Depart- 
ment of  Defense  share  for  the  upgrading  of 


the  waste  treatment  facility  that  serves  Uttie 
Rock  Air  Force  Base.  Little  Bock.  ArkaiiMa. 

On  page  29.  line  22.  strike  out  "UTO^IO,- 
000'  and  Insert  In  lieu  thereof  "•373.210,000". 

On  page  20.  line  24.  strike  out  "•480,050.- 
000"  and  Insert  In  lieu  thereof  "$482,450,000". 

On  page  48.  line  20.  Insert  "on  or"  alter 
"enacted". 

Mr.  BUMPERS.  Mr.  President,  the 
military  construction  authorization 
bill,  S.  1319.  as  reported  by  the  Senate 
Armed  Services  Committee,  includes  an 
amendment,  which  allows  the  Depart- 
ment of  Defense  to  make  the  contribu- 
tion required  by  the  Environmental  Pro- 
tection Agency  for  the  construction  of 
waste  treatment  facilities  serving  mili- 
tary Installations.  However,  a  specific 
authorization  Is  necessary  before  DOD 
can  use  funds  for  this  purpose. 

My  amendment  would  provide  the  au- 
thorization for  the  Air  Force  to  pay  its 
share  of  the  costs  of  construction  of  a 
new  waste  treatment  facility  In  Jackson- 
ville, Ark.,  which  Is  the  location  of  the 
Little  Rock  Air  Force  Base. 

Normally,  EPA  would  grant  the  city 
of  Jacksonville  75  percent  of  the  con- 
struction cost,  and  the  city  would  raise 
the  other  25  percent.  However,  pursuant 
to  section  202  of  the  Federal  Water  Pol- 
lution Control  Act  of  1972,  EPA  issued 
regulations  (Program  Guidance  Mem- 
orandum PG-62)  which  require  all  Fed- 
eral facilities  being  served  within  a  proj- 
ect to  pay  their  fair  share  of  the  cost  al- 
locable to  the  project,  in  this  instance, 
the  new  waste  treatment  facility.  EPA 
has  determined  that  the  Little  Rock  Air 
Force  Base  will  receive  about  25  percent 
of  the  benefit  from  the  new  facility,  and 
has  therefore  told  the  city  of  Jackson- 
ville that  it  will  only  give  them  50  per- 
cent of  the  construction  cost,  and  the 
balance  will  have  to  be  raised  by  them 
and  the  Little  Rock  Air  Force  Base. 
Specifically,  the  cost  break  down  is  as 
follows:  $9.5  million  total  cost;  $2.0  mil- 
lion city  of  JacksonvlUe;  $2.4  million 
Little  Rock  Air  Force  Base;  and  $5.1 
million  EPA. 

Normally,  this  would  be  a  perfectly 
suitable  method  of  financing,  but  In  this 
instance  the  city  of  Jacksonville  has  a 
contract  with  the  Air  Force,  executed 
in  1962.  the  effect  of  which  Is  that  it  may 
not  be  renegotiated,  nor  may  the  Federal 
Government  be  called  upon  to  pay  more 
than  is  provided  under  the  contract. 

And  the  Air  Force  has  taken  the  posi- 
tion that  it  cannot  comply  with  its  own 
guidelines  and  contribute  to  the  cost  of 
this  project.  So  JacksonvlUe  finds  itself 
in  the  position  of  not  being  able  to  raise 
Its  share  and  the  Air  Force  base  share 
both.  Obviously,  if  the  present  waste 
treatment  system  falls,  the  Air  Force 
base  could  not  be  served,  and  this  Is  pre- 
cisely what  is  going  to  happen  unless  the 
city  of  Jacksonville  gets  help. 

Although  increased  costs  of  construc- 
tion are  one  of  the  primary  reasons  this 
should  be  accomplished  at  the  earliest 
possible  time,  there  are  many  other 
pressing  reasons.  The  Jacksonville  waste 
treatment  facility  Is  tmong  the  top  15 
percent  of  Arkansas  pollution  problems 
in  terms  of  severity  of  the  pollution.  Ac- 
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cording  to  EPA,  toxic  material  is  now 
being  discharged  from  the  facility.  In 
addition,  there  has  been  no  change  in  the 
level  of  treatment  since  1960.  and  al- 
though the  facility  qualifies  for  at  least 
secondary  treatment,  it  only  has  the 
capacity  for  primary  treatment.  There 
are  instances  of  sewage  overflow,  and  the 
facility  is  presently  in  violation  of  State 
regulations. 

EPA  has  committed  Its  share  of  funds 
to  this  project,  and  the  Jacksonville  City 
Council  is  prepared  to  vote  a  bond  issue 
to  provide  its  share.  Both  are  waiting. 
and  have  been  waiting  for  more  than 
2  years,  for  the  Air  Force  to  commit  its 
share. 

Mr.  President,  my  amendment  would 
authorize  the  Air  Force  to  pay  its  share 
In  fiscal  year  1980.  All  requirements  for 
step  I.  determination  of  the  most  cost 
effective  plan,  have  been  met.  The  proj- 
ect has  been  ready  to  go  to  step  n,  ini- 
tiation of  the  engineering  design,  since 
early  1976.  But  now  the  project  is  at  a 
standstill  and  has  been  for  more  than 
2  years. 

The  Environmental  Protection  Agen- 
cy's section  201.  construction  grants 
program,  has  been  recommended  by  the 
President,  the  House,  and  the  Senate 
HUD  and  Independent  Agencies  Sub- 
committee to  be  cut  by  $400  million.  The 
argument  for  this  cut  is  that  EPA  L^ 
estimated  to  have  an  unobligated  bal- 
ance of  anywhere  from  $3  to  <4.6  billion 
at  the  end  of  fiscal  year  1979.  Often  a 
project's  development  Is  slower  than  the 
schedule  of  appropriations  and  the  funds 
are  not  spent  as  rapidly  as  anticipated 

This  is  not  the  case  with  the  city  of 
Jacksonville.  EPA  construction  grant 
fimds  have  not  been  spent  because  a  cost- 
sharing  agreement  with  the  Little  Rock 
Air  Force  Base  has  not  been  reached. 

Mr.  President,  this  is  a  community  in 
a  catch-22  situation,  a  community  which 
has  done  everything  it  knows  how  to 
work  out  this  problem,  a  community 
which  has  been  unable  to  move  the  bu- 
reaucracy by  a  single  degree. 

I  respectfully  request  the  U.S.  Senate 
to  give  Jacksonville.  Ark.,  the  relief  it 
so  desperately  needs. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished 
chairman  of  the  Military  Construction 
Subcommittee,  and  I  believe  the  amend- 
ment wlU  be  acceptable.  It  Is  very  simple 
and  equitable.  It  allows  a  city  which 
serves  this  Little  Rock  Air  Force  Base 
some  relief  In  order  to  provide  waste 
treatment  facilities  frran  which  the  Air 
Force  will  derive  substantial  benefit. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Arkansas  is  correct,  llie  bill  be- 
fore the  Senate  does  provide  general  au- 
thority for  the  Depcirtment  of  Defense 
to  make  contributions  in  concert  with  the 
Environmental  Protection  Agency  for  the 
construction  of  waste  treatment  facilities 
serving  military  installations.  There  is  no 
authorliatlon  for  that  to  be  carried  out 
with  respect  to  the  specific  Installation 
that  the  Senator  from  Arkansas  refers 
to  and  is  concerned  about. 

I  am  perfectly  willing,  as  the  manager 
of  this  bill,  to  take  this  proposal  to  con- 


ference. It  is  not  in  the  House  bill.  I 
think  it  is  a  matter  we  can  take  up  with 
the  House.  It  has  legitimate  reasons  for 
inclusion. 

Mr.  THURMOND.  Mr  President,  this 
proposal  has  some  merit,  and  I  think  it 
would  be  well  to  have  it  in  conference 
and  to  consider  it  carefully  there.  In 
order  for  that  to  be  done,  we  would  have 
to  adopt  It  here.  Therefore.  I  will  not 
object,  so  that  it  can  be  considered  in 
conference. 

Mr.  BUMPERS.  I  thank  both  distin- 
guished floor  managers. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS  Mr.  President.  I  would 
like  to  ask  my  friend,  the  distinguished 
chairman  of  the  subcommittee  a  few 
questions  about  the  bill.  I  am  quite  con- 
cerned about  the  language  in  the  military 
construction  bill  providing  that  "no 
funds  authorized  to  be  appropriated  by 
this  or  any  other  act  shall  be  obligated  or 
expended  for  the  purpose  of  the  realign- 
ment of  the  Strategic  Air  Command's 
I  SAC  •  Lorlng  AFB."  I  want  to  be  certain 
that  tills  language  has  no  implications  so 
far  as  the  Blytheville  AFB  is  concerned; 
that  is.  that  this  language  is  not  a  signal 
to  the  Air  Force  to  close  Blytheville.  or 
any  other  SAC  base. 

Mr.  HART.  I  can  assure  the  distin- 
guished Senator  from  Arkansas  that  the 
language  he  has  quoted  does  not  affect 
and  will  not  result  in  the  closing  of 
Blytheville  Air  Force  Base.  The  commit- 
tees  provision  in  section  809  to  preclude 
the  realinement  of  Loring  Air  Force  Base 
has  absolutely  no  connection  to  Blythe- 
ville Air  Force  Base.  In  fact,  the  commit- 
tee's intention,  as  expressed  in  the  report 
language  concerning  strategic  basing.  Is 
that  there  be  no  further  consideration  of 
closing  any  SAC  base  imtll  the  future  of 
our  strategic  systems  is  sorted  out.  It  is 
my  view  and.  I  think,  that  of  the  com- 
mittee that  the  Air  Force  had  better  quit 
studying  SAC  base  reallnements  until 
they  know  where  they  are  going  to  base 
their  strategic  systems. 

Mr.  BUMPERS.  I  am  pleased  to  learn 
that  the  committee  has  in  essence  put  a 
freeze  on  any  SAC  base  reallnements  for 
the  time  being,  I  know  the  people  in 
Blytheville  will  be  greatly  relieved  to 
learn  that  their  Air  Force  base  is  not  to 
be  on  any  realinement  list.  You  can 
imagine  the  concern  and  turmoil  that 
have  existed  in  that  community.  It  seems 
that  the  base  has  lived  imder  a  base 
closure  cloud  for  years. 

Blytheville  Air  Force  Base  has  many 
distinct  advantages.  First,  the  geographic 
location  of  Blytheville  Air  Force  Base, 
near  the  center  of  our  country,  gives  Its 
strategic  forces  an  excellent  operational 
flexibility  in  both  readily  available  un- 
congested  airspace  as  well  as  a  close 
proximity  to  many  other  bases  whose 
missions  are  essential  to  the  smooth 
functioning  of  the  Strategic  Air  Com- 
mand. A  prime  example  of  this  is  the  fact 
that  the  current  bomber  and  tanker  mis- 
sion at  Blytheville  is  considered  essen- 
tial in  one  important  aspect  because  of 
Blythevllle-baied  tanker  support  for  the 


refueling  requirements  of  various  tacti- 
cal fighter  installations  in  the  southeast- 
em  United  States.  The  nearness  of 
Blytheville  to  these  tactical  fighter  in- 
stallations provides  for  more  economical 
air  refueling  support  to  those  forces, 
while  keeping  the  tankers  positioned  to 
support  the  bomber  force. 

Second.  Blytheville  Air  Force  Base  al- 
lows bomber  aircraft  to  be  located  suffi- 
ciently close  to  primary  targets  for  effec- 
tive utilization. 

Third.  Blytheville  Air  Force  Base  is 
capable  of  supporting  increases  in  its 
overall  mission  with  its  existing  physi- 
cal plant  and  faclUties  which  are  in  good 
condition. 

Fourth.  Blytheville  Air  Force  Base  has 
been  demonstrated  to  be  one  of  the  least 
costly  bases  to  operate  when  it  is  com- 
pared to  Strategic  Air  Command  Instal- 
lations of  similar  size  and  mission  in 
other  parts  of  the  country. 

Fifth.  Blytheville  Air  Force  Base  has 
favorable  climatic  conditions  with  a 
mean  temperature  at  60  degrees  com- 
pared to  a  30  degree  mean  at  Loring. 
Also,  average  annual  snowfall  at  Blythe- 
ville is  8  inches  compared  to  114  inches 
of  annual  snow  at  Loring.  This  trans- 
lates to  a  utility  cost  per  square  foot  at 
Blytheville  50  percent  less  than  the  same 
costs  at  Loring. 

These  five  advantages  are  but  a  few  of 
the  benefits  of  keeping  Blytheville  Air 
Force  Base  at  full  strength.  From  a 
purely  strategic  standpoint,  it  should 
also  be  noted  that  Blytheville  is  situated 
so  that  an  additional  10  minutes  of 
warning  time  Ls  gained  in  case  of  attack 
when  compared  with  the  warning  time 
available  to  bases  situated  in  the  north- 
ernmost reaches  of  the  continent. 
Blythevilles  inland  location  also  affords 
it  a  distinct  advantage  in  the  event  of  a 
so-called  "depressed  trajectory"  attack 
from  submarines  off  our  coasts. 

Mr.  President,  may  I  ask  one  further 
question  of  the  distinguished  manager 
of  the  bill?  Why  did  the  committee  re- 
quire the  Defense  Department  to  do  a 
study  of  strategic  basing  requirements? 

Mr.  HART.  I  would  be  pleased  to  re- 
spond to  my  good  friend.  During  delib- 
erations on  this  bill  and  on  the  recent 
round  of  base  realinement  decisions,  it 
became  very  apparent  to  the  committee 
that  the  Defense  Department  has  not 
taken  a  hard  look  at  the  future  require- 
ments for  the  basing  of  strategic  systems. 
At  a  time  when  the  Defense  Department 
is  considering  first,  a  new  strategic  tank- 
er; second,  a  new  cruise  missile  carrier; 
third,  a  long-range  verision  of  the  PB- 
111;  fourth,  a  replacement  for  the  B-52; 
fifth,  the  possible  air  mobile  basing  of 
ICBM's — although  that  option  now  ap- 
pears to  have  been  discarded  for  the  time 
being— and  sixth,  the  deployment  of 
air  laimched  cruise  missiles,  they  are 
proposing  to  close  a  SAC  base.  The  com- 
mittee was  unable  to  get  any  cogent  re- 
sponses to  questions  on  future  basing 
of  these  systems.  It  seems  to  me  and  to 
the  committee  that  now — on  the  eve  of 
the  SALT  debate — is  not  the  time  to  be 
dismantling  a  SAC  base.  The  committee, 
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therefore,  added  language  prohibiting 
the  closure  of  Loring  Air  Force  Base  and 
directing  the  study  of  future  SAC  basing. 

"The  advantages  of  Blytheville  Air 
Force  Base  which  you  have  outlined  cer- 
tainly demonstrate  the  value  of  this  base 
to  the  Strategic  Air  Command  and  our 
strategic  systems. 

I  understand  the  Senator's  concerns 
very  well.  I  have  the  same  concerns  with 
bases  in  Colorado.  While  I  do  feel  that 
there  are  potential  economies  in  base 
reallnements  in  some  places,  I  am  never- 
theless persuaded  that  the  present  Air 
Force  SAC  bases  should  be  retained. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  address  the  military  construc- 
tion authorization  bill  which  the  Com- 
mittee on  Armed  Services  has  reported. 
I  support  the  bill  from  a  budgetary 
standpoint.  I  oppose  the  provision  with- 
in the  bill  that  waives  the  requirements 
of  the  Davis-Bacon  Act  in  regard  to 
military  construction  activities. 

Regarding  the  cost  Implicaticms  of  the 
bill,  it  proposes  an  authorization  level 
of  $3  7  billion  in  budget  authority.  Fiscal 
year  1980  outlays  resulting  from  the  bill 
are  approximately  $1  billion.  Both  of 
these  amounts  represent  slight  reduc- 
tions from  the  levels  of  the  adminis- 
tration's request. 

Mr.  President,  this  military  con- 
struction authorization,  if  appropriated 
at  the  levels  discussed  here,  fits  within 
the  assumptions  contained  in  the  na- 
tional defense  targets  of  the  budget 
resolution. 

I  extend  my  congratulaticms  to  my 
friend,  the  chairman  of  the  Military 
Construction  Authorization  Subcommit- 
tee and  the  distinguished  Senator  from 
Colorado,  Mr.  Hart,  He  has  devoted  a 
great  deal  of  effort  to  this  important 
legislation  in  order  that  our  military 
facilities  satisfy  the  military  and  hous- 
ing needs  of  our  Active  and  Reserve 
Forces,  He  has  brought  a  military  con- 
struction bill  before  the  Senate  that  is 
fiscally  responsible  from  the  standpoint 
of  the  first  budget  resolution  for  fiscal 
year  1980.  He  serves  as  a  valued  mem- 
ber of  the  Budget  Committee,  and  I 
thank  him  for  his  support  in  that  re- 
gard. 

STATEMENT    ON    LOUNO 

Mr.  President,  the  military  o<Huitruc- 
tion  authorization  bill  contains  the 
funding  necessary  to  assure  that  ade- 
quate facilities  are  available  for  military 
housing  and  military  operational  needs. 
I  have  stated  that  the  bill  Is  ccmslstent 
with  assumptions  regarding  the  first 
budget  resolution. 

There  are  many  significant  provisions 
covered  in  the  bill  and  I  would  like  to 
address  one  that  has  a  profound  Impact 
on  the  strategic  capabilities  and  flexibil- 
ities of  our  forces  and  the  economic  via- 
bility of  northeast  Maine.  I  am  referring 
to  section  809  of  the  bill  that  prohibits 
the  proposed  realinement  of  Loring  Air 
Force  Base. 

In  March  1976.  the  Air  Force  InlUally 
announced  the  decision  to  reallne  the 
base.  In  March  of  this  year,  the  Air 
Force  announced  that  it  had  reconflnned 


its  earlier  position  and  that  the  base 
strength  would  be  reduced  by  83  percent 
and  Loring  would  become  a  forward  op- 
erating base.  Since  the  March  1976  an- 
nouncement, I  have  probed  continually 
for  an  answer  from  the  Air  Force  as  to 
the  grounds  for  such  a  decision.  Unfor- 
timately,  no  answer  has  ever  been  forth- 
coming that  can  stand  up  to  objective 
analysis  of  all  aspects  of  the  realinement. 

In  discussions  with  top  Department 
of  Defense  c^cials  and  in  detailed  evalu- 
ations of  the  Air  Force  environmental 
Impact  study  and  other  so-called  Air 
Force  justification  documents  regarding 
the  realinement,  the  case  against  Loring 
has  never  been  remotely  made. 

Mr.  President,  Loring  Air  Force  Base 
is  crucial  to  the  operational  effectiveness 
of  our  strategic  and  tactical  forces.  It  is 
impossible  to  imagine  why  the  Air  Force 
would  propose  to  phase  down  the  base 
which  is  the  most  ideal  SAC  base  fnxn 
the  standpoint  of  supporting  logistics  op- 
erations to  European  and  Middle-East 
contingencies  and  supporting  possible 
strategic  operations  aimed  at  Soviet 
targets. 

Loring  is  200  miles  closer  to  these  loca- 
tions than  other  SAC  bases  located  in  the 
United  States  and  I  do  not  believe  that 
we  can  afford  to  relinquish  this  advan- 
tage. Further,  it  seems  miUtary  imwlse 
to  reallne  the  base  prior  to  decisions  af- 
fecting future  strategic  options  associ- 
ated with  the  cruise  missile  program,  the 
potential  follow-on  bomber  program  to 
the  B-52,  and  air  defense  basing  alter- 
natives to  counteract  potential  Soviet 
backfire  capabilities. 

Mr.  President,  I  feel  very  deeply  that 
the  Air  Force  decision  to  reduce  Loring 
Air  Force  Base  is  unsound,  inconsistent 
with  our  national  interest  and  an  eco- 
nomic injustice  to  the  people  of  northern 
Maine. 

I  have  not  come  to  my  position  lightly. 
I  recognize  that  base  reallnements  can 
be  necessary  actions  if  we  are  to  have  an 
effective  structure  for  our  national  de- 
fense. I  have  demonstrated  in  the  past 
that  I  can  accept  reductions  in  my  own 
State  where  the  case  can  be  made  that 
reductions  are  necessary  in  the  national 
Interest. 

I  do  not  believe,  and  the  people  of 
Maine  do  not  believe,  that  our  basing 
strategy  ought  to  be  dominated  by  eco- 
nomic factors.  We  are  Interested  In  an 
effective,  efficient  defense  structure. 
But,  in  the  process  of  developing  a  sound 
defense  structure,  there  is  room  to  con- 
sider other  Federal  priorities. 

Environmental  policies,  local  eco- 
nomic impact,  and  regional  equity  are 
all  important  Federal  policies  that 
should  come  in  to  play.  I  am  sure  there 
are  those  in  the  Deputment  of  Defense 
who  resent  the  application  of  many  or 
all  of  these  concerns.  Nevertheless,  It  Is 
one  of  the  responsibilities  of  Defense  of- 
ficials to  assure  that  the  broader  social 
and  economic  policies  of  our  coimtry  are 
respected,  even  as  we  pursue  the  critical 
goal  of  providing  for  the  defense  of  our 
country. 

In  the  case  of  the  realinement  of  Lor- 


ing, two  specific  directives  require  the 
Department  of  Defense  to  examine  the 
broader  impUcations  of  the  realinement. 
Section  612  of  the  Military  Construction 
Authorization  Act  of  1976  and  its  suc- 
cessor statute,  and  a  directive  from 
President  Carter  in  the  spring  of  1978, 
require  the  Department  of  Defense  to 
consider  the  economic  Implications  of  a 
realinement  at  Loring. 

I  will  not  speak  at  length  today  cm  the 
economic  consequences  of  the  Air  Force 
proposal.  I  will  state  that  it  would  be 
devastating.  Estimates  indicate  that  un- 
employment in  the  Loring  area  could 
reach  23  percent;  there  would  be  a  loss 
of  30  percent  of  the  area's  total  personal 
income  and  at  least  a  20-percent  loss  in 
retail  sales.  The  alleged  savings  of  ap- 
proximately $13,S  million  a  year  claimed 
by  the  Air  Force  for  the  first  years  of  a 
Loring  phase-down  would  be  offset  by  an 
estimated  $100  million  cost  to  other  Fed- 
eral agencies  over  the  initial  5-year  pe- 
riod. So,  contrary  to  the  stated  position 
of  the  DOD,  there  are  no  savings  asso- 
ciated with  Loring  phase-down.  The 
Gtovemment  would  pay  and  it  would  pay 
heavily. 

Therefore,  Mr.  President,  for  both  na- 
tional security  reasons  and  economic 
reasons,  I  strenuously  oppose  the  Air 
Force's  decision  on  Loring.  I  stated  most 
of  the  basic  points  of  my  positimi  in  a 
letter  to  President  Carter,  dated  May  23 
of  this  year.  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the  Rzcou 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

T7.S.    SCNATK, 

Vfaahington,  D.C.,  May  23, 1$79. 
Hon.  JiMifT  Cabteb. 
President  of  the  United  States. 
The  White  House. 
Washington,  D.C. 

Deab  Mk.  Pkesidbnt:  Since  you  and  I  laat 
dlscuaaed  Loring  Air  Porce  Base  two  Impor- 
tant events  have  occurred :  ( 1 )  the  Secretary 
of  Defense  announced  a  decision  for  a  phased 
reduction  of  the  base;  and  (3)  the  Senate 
Armed  Services  Committee  held  a  hearing  to 
evaluate  the  proposed  reduction  of  Lortng. 

As  to  the  latter,  the  Committee  members 
present  at  the  hearing  and  myself  were  Im- 
pressed that  the  Air  Force  could  not  Justify 
Its  decision.  We  were  amazed  by  the  admis- 
sion that  they  had  not  performed  the  thor- 
ough analysis  necessary  to  meet  the  terms  of 
your  commitment  of  the  requirements  of  law 
under  TlUe  10.  U^.  Code.  SecUon  3687,  Base 
Closings  and  Realignments. 

The  Inadequacy  of  the  Air  Force  rationale 
In  the  Loring  decision  was  again  revealed  at 
the  Armed  Services  Committee  hearing.  The 
reduction  of  Loring  Jeopardises  a  valuable 
strategic  asset  (to  preserve  support  opera- 
tions elsewhere),  places  a  devastating  bur- 
den on  the  people  of  the  area  for  cost  sav- 
ings which,  at  best,  are  marginal  to  the 
DOD.  and  under  the  only  complete  analysis 
available  Imposes  costs  of  approximately 
•100  million  on  the  Federal  Oovemment. 
Some  of  the  significant  Information  provided 
at  the  hearing  supporting  these  views  In- 
cluded the  following: 

(1)  Testimony  that  Loring  Is  the  prime 
U.S.  base  for  refueling  aircraft  for  NATO  and 
Middle  East  contingencies.  Further,  because 
Loring  Is  aOO  miles  closer  to  key  Soviet  tar- 
gets than  other  XT.S.  SAC  bases.  It  offers 
range   and   target   flexibilities   for   multiple 
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Btrateglc  opllons  These  advantaged  are  par- 
ticularly significant  when  considering  op- 
tions for  future  bomber  cruise  missile  mis- 
sions and  the  force  limitations  established 
by  the  proposed  SALT  II  treaty 

(3)  Rebuttal  of  Air  Force  testimony  -hat 
Lorlng's  vulnerability  to  the  Soviet  SLBM 
threat  Is  slgnlflcant  since  9  of  1 1  SAC  buses 
closer  than  Lorlng  to  the  SLBM  threat  will  be 
recipients  of  aircraft   from   Lorlng 

(3>  An  independent  estimate  that  :;-year 
socio-economic  costs  to  non-DOD  Federal 
agencies  as  a  result  of  the  Lorlng  proposal 
may  exceed  tlOO  million  while  the  Air  Force 
estimates  these  costs  at  only  125  million.  No 
attempt  has  been  made  to  resolve  the  wide 
disparity  In  these  estimates,  the  sum  of  which 
exceeds  projected  DOD  cost  savings  for  many 
years. 

(4)  A  failure  by  the  DOD  to  comply  with 
Title  10,  0  8.  Code.  Section  2687.  Base  Clos- 
ings and  Realignments,  which  requires  that 
the  Secreitary  of  Defense  submit  estimates  of 
flacal.  local  economic  and  other  consequences 
of  proposed  closures  or  realignments 

(6)  A  refusal  by  many  non-DOD  agencies 
to  quantify  the  costs  anticipated  because  of 
the  Lorlng  action. 

(8)  Suppression  of  a  letter  from  the  Re- 
gional Director.  Region  1.  of  the  Small  Busi- 
ness Administration  which  states  that  the 
proposed  Lorlng  action  would  devastate 
Aroostook  County  In  Maine  and  that  "SBA's 
support  of  retention  of  Lorlng  as  a  major 
facility  would  be  the  single  most  Important 
action  that  we  (SBA)  would  take  In  the  state 
of  Maine  for  years  to  come  " 

All  the  Information  suggests  the  Lorlng 
decision  is  unwise  from  a  military  perspec- 
tive and  unsound  from  an  economic  one 
There  is  no  military  case  for  phasing  down 
For  these  reasons.  I  believe  our  national  In- 
terests dictate  the  continuation  of  the  base 
in  a  fully  operational  bomber  tanker  status 

With  warm  regards 
Sincerely. 

Edmcno   S    Muskie, 

V  S   Senator 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  state  my  support  of  the  position 
of  the  Armed  Services  Committee  and  of 
the  military  construction  bill  before  us. 
The  committee  held  hearings.  It  listened 
to  the  arguments  on  both  sides  of  the 
laaue.  It  reached  the  only  logical  conclu- 
sion that  could  be  reached.  The  commit- 
tee's report  accompanying  the  bill  states 
that  It  "has  become  convinced  that  there 
are  cogent  strategic  reasons  not  to  dis- 
mantle this  Installation  'Lorlng)." 

I  believe  the  committee  should  be  con- 
gratulated for  making  its  decision.  The 
adoption  of  the  Lorlng  provision  enables 
the  Congress  to  accept  Its  proper  role, 
whereby.  In  conjunction  with  the  execu- 
tive branch,  decisions  are  made  regarding 
military  missions  and  priorities.  These 
types  of  decisions  are  rightly  those  of  the 
Congress.  The  decision  sets  a  precedent — 
but  it  is  a  precedent  with  which  I  am  in 
total  agreement.  Ordinarily,  I  support  the 
Department  of  Defense  in  the  process  of 
determining  the  U.S.  base  structure 
Hoiwever,  the  strategic  and  tactical  logis- 
tics mlMloo  advantages  provided  to  our 
forces  by  Lorlng  Air  Force  Base  cannot 
be  overlooked— and  discarded.  POr  this 
reaaon.  I  congratulate  Senators  Sttnnis 
and  Town  for  the  full  committee,  and 
Soiators  Hakt  and  THuiufOKD  for  the 
flflUtary  Construction  Authorization 
Subcommittee,  for  their  decision  to  pro- 
hibit the  closing  of  Lorlng  and  to  pre- 


clude the  loss  of  a  very  valuable  asset  of 
our  strategic  capability. 

In  conclusion.  I  would  like  to  ask 
the  distinguished  chairman  of  the  MOi- 
tary  Construction  Subcommittee  a  few- 
questions  regarding  the  committee's  posi- 
tion on  the  Loring  matter,  to  make  cer- 
tain the  intent  of  the  provision  is  clearly 
understood. 

The  language  of  the  Loring  provision 
refers  to  the  March  1979  Air  Force  de- 
cision and  then  states  that  no  funds  au- 
thorized to  be  appropriated  in  the  Mili- 
tary Construction  Act  or  any  other  act 
shall  be  obligated  or  expended  for  the 
purpose  of  realining  Loring  Air  Force 
Base. 

First,  is  it  not  true  that  the  mention 
of  the  March  decision  Is  to  merely  refer 
to  a  point  in  time  when  a  decision  had 
been  announced  on  Loring — and  that  the 
intent  of  the  Loring  provision  is  to  pro- 
hibit the  realinement  of  the  base? 

Mr.  HART.  My  colleague  is  correct  on 
both  points.  I  will  state  that  the  pur- 
pose of  the  Loring  provision  is  to  pro- 
hibit the  realinement  of  that  base  The 
committee  was  very  concerned  about 
strategic  implications  associated  with 
Loring  and,  until  such  time  as  critical 
decisions  are  made  about  future  strategic 
alternatives  for  our  forces,  the  commit- 
tee believed  it  would  be  impractical  to 
reallne  Loring. 

Mr.  MUSKIE.  I  thank  my  good  friend 
for  his  eloquent  explanation  of  the  Lor- 
ing provision  and  the  excellent  job  he  has 
done  on  this  military  construction  au- 
thorization bill. 
Mr.  HART.  I  thank  my  colleague. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINQ  OFFICER  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MOOmCATION    or    MOTION    TO   XCFEK 

Mr.  TOWER.  Mr.  President.  I  amend 
my  motion  to  read  July  26  in  lieu  of 
July  25, 

The  PRESIDING  OFFICER.  The  mo- 
tion is  90  modified. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
Bradley).  Without  objection,  it  is  so 
ordered. 

Mr.  TOWER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  motion. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Texas. 


Mr.  TOWER.  Mr.  President.  I  think  we 
are  ready  to  vote. 

The  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roil. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Georgia  (Mr.  Talm\dge> 
is  necessarily  absent. 

Mr.  STEVENS  T  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber  desir- 
ing to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  35, 
nays  63,  as  follows: 

(Roilcall  Vote  No  162  Leg.  | 
YEAS — 35 


Armstrong 

Exon 

Percy 

Bellmon 

Garn 

Pressler 

Boren 

Hatch 

Roth 

Bosohwltz 

Hatfield 

Schmltt 

Byrd, 

liayakawa 

Simpson 

Harry  F    Jr 

Helms 

Stevenson 

ChUes 

Humphrey 

Stone 

Cochran 

Jepsen 

Thurmond 

Cohen 

Kassebaum 

Tower 

Dole 

Laxalt 

Wallop 

Domenlcl 

Lugar 

Warner 

Durenberger 

McClure 
NAYS— 63 

Young 

Baker 

Hart 

Muskie 

Baucus 

Heflln 

Nelson 

B»yh 

Heinz 

Nunn 

Bentsen 

Holltngs 

Packwood 

Blden 

Huddleston 

Pell 

Bradley 

Inouye 

Proxmlre 

Bumpers 

Jackson 

Pryor 

Burdlck 

Javlts 

Randolph 

Byrd,  Robert  C 

Johnston 

RlblcolT 

Cannon 

Kennedy 

Rlegle 

Chafee 

Leahy 

Sarbanes 

Church 

Levin 

Sasser 

Cranston 

Long 

Schwelker 

Culver 

Magnuson 

Stafford 

Danforth 

Mathlas 

Stennls 

DeConclnl 

Malsunaga 

Stevens 

Ourkln 

McOovern 

Stewart 

Eagleton 

Melcher 

Tsongas 

Ford 

Metzenbaum 

Welcker 

Glenn 

Morgan 

WlUlamt 

Gravel 

Moynlhan 

Zorlnsky 

NOT  VOTINO- 

-2 

Goldwater 

Talmadge 
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So  the  motion  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  merely  take  the  floor  at  this  time  to 
see  if  we  might  be  able  to  reach  some 
agreement  on  the  Williams  amendment 
as  to  time.  The  distinguished  Senator 
from  Texas  is  seeking  recognition.  Will 
he  have  a  response? 

Mr.  TOWER.  If  I  may  have 

Mr.  HART  Mr.  President,  may  we  have 
order?  

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate. 

Mr.  TOWER.  I  am  not  prepared  at  this 
time  to  agree  to  controlled  time.  The 
distinguished  chairman  of  the  Human 
Resources  Committee  has  complained 
that  there  had  been  no  opportunity  by 
the  Human  Resources  Committee  to  hold 
hearings  on  this  measure,  and  my  motion 
was  to  give  the  Human  Resources  Com- 
mittee that  opportunity,  and  then  we 
could  have  gone  ahead  with  other  busi- 
ness today. 

However,  the  Himuin  Resources  Com- 
mittee chairman  and  other  members  of 
that  committee  have  rejected  Jurisdic- 
tion of  It  at  this  point.  Therefore,  we 


probably  should  go  ahead  and  debate  the 
matter  on  its  merits  at  this  point  because 
I  have  a  great  deal  of  material  that  I  will 
put  Into  the  Record  that  I  would  not  have 
done  had  there  been  hearings  held  on  the 
matter. 

I  thought  that  was  the  orderly  way  to 
dispose  of  it,  to  give  the  Human  Re- 
source Committee  the  opportunity  they 
sought.  They  have  decided  to  reject  that 
opportunity.  Therefore.  I  think  there  is 
a  great  need  that  we  debate  this  Issue 
before  we  act  on  It. 

Therefore,  I  am  not  in  position  to  agree 
to  controlled  time. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  dlstlnglushed  Senator  from  Texas 
one  reason  wliy  this  was  rejected  was 
that  the  vote  came  when  I  was  off  the 
floor  negotiating  with  the  chairman  of 
the  Human  Resources  Committee.  The 
Senator  from  Colorado  was  off  the  floor, 
and  we  were  discussing  the  very  thing 
the  Senator  is  talking  about,  possibly 
reaching  an  agreement  that  would  send  It 
there  but  with  a  thne  agreement  when  it 
came  back. 

But  nobody  was  here  to  protect  us.  Now, 
I  have  never  let  that  happen.  I  would 
never  let  that  happen.  If  the  opposition 
was  off  the  floor,  I  never  took  advantage 
of  the  opposition  to  see  that  a  vote  oc- 
curred. I  have  never  done  that.  I  have 
tried  to  protect  the  opposition,  whether 
it  be  on  the  mlnorty  side  or  on  this  side. 

But  on  this  occasion,  I  was  sitting  In 
my  office  dlsctissing  this  very  matter. 
Bang,  the  bells  rang,  and  I  said,  "That's 
a  roilcall  vote."  I  come  out,  and  I  find 
the  Senate  voting  the  matter  up  or  down. 

Any  Senator  might  have  wished  to 
move  to  table.  We  were  trying  to  reach 
an  agreement  whereby  the  Senator  might 
have  his  matter  sent  to  the  committee. 
This  military  construction  authorlsatiCHi 
bill  cannot  wait  forever.  There  are  ap- 
propriation bills  backed  up  behind  it. 
We  have  an  August  holiday  coining  up. 
That  Is  one  reason  why  I  voted  against 
this  motion. 

I  want  to  be  protected  while  I  am  off 
the  floor.  I  always  see  that  the  other  side 
is  protected.  Nobody  has  to  have  that 
written  In  blood.  But  this  matter  of  just 
calling  for  a  vote  when  everybody  is  off 
the  floor  Is  a  little  bit  imfalr,  in  my  Judg- 
ment, and  that  Is  not  the  game  I  play. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  I  had  no  desire  to  leave 
the  Senator  from  West  Virginia,  or  any- 
body, for  that  matter,  unprotected.  The 
Senator  from  New  Jersey,  perhaps  I  mis- 
understood him,  but  I  thought  he  had 
indicated  to  me  that  no  agreement  could 
be  arrived  at  because  of  certain  imder- 
taklngs  I  was  not  prepared  to  make,  and 
therefore  I  thought  the  ball  game  was 
over. 

Mr.  ROBERT  C.  BYRD.  He  had  come 
back  to  me,  and  we  were  discussing  the 

matter. 

Mr.  TOWER.  I  had  misimderstood  the 
Senator  from  New  Jersey.  I  simply  asked 
for  the  yeas  and  nays:  nobody  soui^t  to 
speak  on  the  matter. 

Mr.  ROBERT  C.  BYRO.  And  nobody 
put  in  a  quorum. 


Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President.  I  interject 
these  remarks  not  to  try  to  assert  one 
point  of  view  or  ttie  other,  but  rather  to 
say  It  was  my  understanding  when  I  left 
the  floor  of  the  Senate  a  few  minutes  ago 
that  the  negotiations  undertaken  had 
failed.  That  was  my  understanding,  and 
I  went  to  the  caucus  room  to  participate 
in  the  SALT  hearings. 

I  am  frankly  distressed  that  it  appears 
now  that  negotiations  were  underway  at 
the  time,  and  we  might  have  worked  this 
out.  Frankly,  I  would  like  to  see  it 
worked  out  so  we  can  address  mil-con 
as  one  matter  and  Davis-Bacon  as  a  free, 
separate  package. 

I  did  not  know  this  vote  was  going  to 
occur.  I  am  sure  the  Senator  from  Texas 
was  In  good  faith  In  believing  that  the 
negotiations  had  been  ended.  Just  as  I 
thought  they  had  been  ended.  But  It 
seems  to  me  if  there  is  still  a  remaining 
chance  that  we  can  arrive  at  a  imani- 
mous-consent  arrangement  to  find  a 
way  to  deal  with  this  in  an  orderly  fash- 
lon,  we  should  try  to  do  It.  There  is  no 
irreparable  damage  done.  I  understand 
the  distress  of  the  majority  leader,  but 
I  would  hope  we  could  see  If  we  can  work 
out  an  arrangement  either  to  refer  mil- 
con  for  a  time,  or  find  a  way  to  split  the 
Davis-Bacon  aspect  out  of  It,  so  we  can 
deal  with  that  at  some  future  time  as  a 
separate  measure.  I  am  willing  to  par- 
ticipate in  such  negotiations,  if  that 
would  be  helpful,  but  I  do  not  like 
there  to  be  any  Inference  that  anything 
was  done  in  bad  faith. 

Mr.  TOWER.  Mr.  President- 


Mr.  ROBERT  C.  BYRD.  I  will  yield  in 
a  moment.  I  am  as  much  a  peacemaker 
as  anybody,  when  it  comes  to  that,  may 
I  say  to  the  distinguished  minority 
leader,  and  I  have  as  much  patience  as 
aynone  has,  I  think.  But  I  do  not  believe 
it  is  kosher.  Just  because  one  thinks  ne- 
gotiations have  broken  down,  to  take 
advantage  of  the  opportunity  when  the 
opponents  of  the  motion  are  off  the 
floor,  and  let  the  vote  occur.  I  would 
certainly  have  thought  it  would  have 
been  common  courtesy  to  put  in  a 
quorum  call  and  alert  the  others  that  a 
vote  was  about  to  occur. 

That  having  been  said,  I  made  a  pro- 
posal to  the  distinguished  Senator  from 
New  Jersey.  I  do  not  know  whether  he 
was  about  to  accept  it  or  not,  but  I  had 
proposed  that  we  send  the  matter  to  the 
committee  and  that  it  be  referred  back 
by  a  certain  date— the  date  the  Senator 
from  Texas  stiggested  was  all  right  with 
me — ^provided  we  could  get  a  time  agree- 
ment when  it  came  back,  so  the  thi^ 
would  not  be  around  the  Senate  for  sev- 
eral days,  because  this  authorisation 
measure  ought  to  be  passed  before  we 
go  out  for  August,  because  when  we 
come  back  we  still  have  the  amiKvria- 
tlon  bill  backed  up  behind  it,  and  we 
have  the  second  concurrent  budget  res- 
olution to  be  passed  by  September  15; 
so  this  ought  to  be  disposed  of  in  a  day 
or  so. 

That  was  the  proposal  I  had  Just 
made  to  the  Senator  from  New  Jersey. 


Whether  he  was  prepared  to  accept  it 
or  not,  he  can  say  for  himself,  but  there 
was  still  room  for  negotiation. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  I  had  already  said  I 
would  agree  to  a  controlled  time  when 
the  matter  was  reported  back  to  the 
Senate,  and  a  reasonable  controlled 
time.  I  am  as  anxious  as  anyone  to  see 
the  military  construction  bill  passed. 

There  were  about  six  Democratic  Sen- 
ators on  the  floor  at  the  time  I  requested 
the  vote,  most  of  whom  I  thought  were 
opposed  to  the  motion.  Perhm»  I  was 
remiss  in  not  putting  in  a  quonmi  call. 

1  did  not  set  the  Ume  for  the  vote.  It  is 
something  that  just  happoied.  But  as 
the  majority  leader  knows,  I  had  al- 
ready said  before  the  vote  that  I  would 
agree  to  controlled  time,  and  that  I 
would  not  take  any  initiative  other  than 
this  one  on  Davis-Bacon  in  the  interim 
period  between  the  time  this  was  re- 
ferred to  the  Human  Resources  Commit- 
tee and  the  time  It  came  back.  But  that 
Is  the  only  undertaking  I  can  make. 

Mr.  ROBERT  C.  BYRD.  All  right.  Does 
the  Senator  from  New  Jersey  wish  to 
comment? 

Mr.  WILLIAMS.  Mr.  President,  we 
have  honestly  tried  to  work  this  out  so 
that  we  could  find  a  way  to  deal  with  the 
military  construction  bill  without  this 
Davis-Bacon  provision — so  that  that 
would  be  handled  separately,  but  obvi- 
ously we  cannot  go  through  all  of  the 
complex  discussions  that  have  been  held 
over  the  last  3  hours,  and  we  are  at  a 
point  now  where  we  are  faced  with  a  very 
limited  time  to  consider  this  in  commit- 
tee, with  many  other  things  to  consider 
before  the  committee  within  the  next 

2  weeks 

I  joined  the  majority  leader  in  not 
voting  for  this  motion  to  refer.  I  have 
spent  considerable  time  in  saying  that 
Davis-Bacon  ought  to  be  referred  to  the 
Human  Resources  Committee,  and  now 
I  have  voted  against  sending  it  there,  but 
it  was  being  sent  for  a  limited  reason: 
Not  because  it  was  part  of  military  con- 
struction, which  I  say  it  should  not  be 
part  of,  but  because  it  was  sought  to  be 
referred  for  too  short  a  time  for  our 
metoiingful  consideration. 

The  Senator  from  New  York  (Mr. 
Javits),  who  was  the  ranking  minority 
member  on  our  Subcommittee  on  labor, 
when  we  had  it,  and  I  could  confer  fur- 
ther, perhaps  we  could  see  whether  we 
could  do  Justice  to  the  limited  subject 
matter  of  the  Tower  amendment  to  the 
pending  military  constniction  bill  within 
that  short  time,  and  with  other  under- 
standings that  might  be  part  of  that. 
Maybe  we  could  do  that  within  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator do  that? 

Mr.  WILLIAMS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESmZNO  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFTICEB.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  privilege  of  the 
floor  be  granted  to  my  legislative  aide. 
Peter  Connolly,  during  the  consideration 
of  and  during  all  votes  on  S.  1064  and  S. 
1149. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NEI^ON.  Mr.  President.  I  yield 
the  floor. 

Mr.  EXON.  Mr.  President,  this  is  in 
the  interest  of  saving  time  that  I  think 
will  be  meaningful,  because  I  am  hope- 
ful that  the  latest  round  of  negotiations 
and  renegotiations,  and  renegotiations  of 
negotiations,  will  be  fruitful  in  the  next 
few  moments. 

Since  10:30  this  morning,  as  those  of 
us  who  have  been  here  know,  we  have 
been  on  S.  1319.  Since  that  time,  there 
has  been  laying  on  the  desk  an  amend- 
ment I  was  going  to  offer.  But  with  the 
agreement  that  has  been  worked  out,  I 
will  withhold  offering  that  amendment 
until  toward  the  end  of  this  month 
Then  I  suspect  that  the  bill  in  question 
will  be  coming  up  once  again. 

I  wish  at  this  time,  just  as  a  matter 
of  explanation,  to  briefly  make  these  re- 
marks in  the  Record  with  regard  to  the 
amendment  which  I  am  offering. 

It  Is  a  very  simple  amendment.  It 
merely  says  that  it  would  raise  the 
threshold  of  applicability  of  the  Davis- 
Bacon  Act  from  $2,000  to  $50,000. 

Mr.  President,  this  act  has  been  at 
a  $2,000  level  since  way  back  In  1935. 

While  I  certainly  am  not  for  total 
repeal  of  the  Davis-Bacon  Act.  I  thmk 
those  of  us  who  have  studied  it  recognize 
that  there  are  some  legitimate  com- 
plaints that  have  been  made  against  that 
act. 

If  the  amendment  that  I  intend  to  offer 
at  the  end  of  the  month  Is  finally  adopt- 
ed, we  would  reduce  significantly  the 
amount  of  paperwork  for  Davis-Bacon 
compliance.  In  fact,  it  could  cut  by  half 
the  amount  of  paperwork  that  is  in- 
volved because  Che  research  that  we 
have  done  indicates  that  almost  half  of 
the  total  jobs  that  have  been  authorized 
and  previously  qualified  for  under  Davis- 
Bacon  would  be  eliminated  if  we  would 
simply  raise  this  limit. 

To  those  who  are  concerned  about  rais- 
ing this  limit,  that  it  might  affect  unfair- 
ly the  wage  scales  in  a  certain  area,  I 
would  suggest  that  it  would  not.  because 
even  If  this  amendment  is  adopted  by  the 
Senate  when  It  is  offered.  95  percent  plus 
of  all  the  moneys  that  we  still  spend  on 
all  our  construction  involving  Federal 
funds  would  come  under  the  Davis- 
Bacon  Act  as  in  the  past. 

Mr.  President,  what  my  amendment 
would  do  would  be  to  eliminate  about 
half  of  the  contracts  that  presently  are 
and  In  the  past  have  been  out  under  this 
act,  giving  the  smaller.  Independent  busi- 
nessmen a  chcoice  to  bid — successfully, 
It  Is  hoped— on  many  of  these  contracts, 
and  simply  modernize  Davis-Bacon. 

Some  opposition  has  been  expressed  to 
this,  but  I  hope  that  when  it  comes  to  a 
vote.  aU  of  us  will  recognize,  regardless 
of  how  we  feel  about  Davis-Bacon  in 


toto,  that  somewhere  along  the  line  it 
must  be  modernized. 

The  main  complaint  about  Davis- 
Bacon.  I  think,  has  come  about  because 
of  the  poor  administration  of  this  act 
over  the  years,  by  both  Democratic  and 
Republican  administrations.  I  hope  this 
administration  will  hear  us  loud  and 
clear,  with  the  actions  we  are  taking  in 
the  U.S.  Senate  today,  that  it  is  about 
time  the  Department  of  Labor  did  a  much 
better  job  than  It  has  done  in  the  past 
on  the  wage  survey  rates  Even  the  De- 
partment of  Labor  indicates  that  it  has 
done  a  poor  job  on  this  in  the  past. 

I  hope  that  after  all  our  deliberations 
and  the  many  votes  that  undoubtedly  we 
will  have  on  this  bill  in  the  next  few- 
weeks  or  the  next  few  months,  and  per- 
haps next  year,  we  will  remember  that 
we  can  eliminate  most  of  the  problems 
that  involve  Davis-Bacon  at  the  present 
time  if  we  simply  will  raise  the  amount 
of  the  contracts  covered  under  Davis- 
Bacon,  on  one  hand,  and.  even  more  im- 
portant, see  to  it  that  there  is  much  bet- 
ter administration  of  the  bill  by  the  De- 
partment of  Labor. 

UP    AMENDMENT    3  1i 

(Purpose:  To  delay  the  proposed  closure  or 
reallnement  of  Fort  Indlantown  CJap.  Ann- 
vllle.  Pennsylvania,  and  New  Cumberland 
Army  Depot,  New  Cumberland,  Pennsyl- 
vania, until  after  the  Secretary  of  the  Army 
has  conducted  an  economic  Impact  study) 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  This 
amendment  is  not  in  order  because  of  the 
pending  amendment  by  the  Senator  from 
New  Jersey. 

Mr  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  my  amendment  be 
considered  in  order  at  this  time,  so  that 
we  can  expedite  the  business  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr 
Heinz)  proposes  an  unprlnted  amendment 
numbered  318. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  the  bill  injert 
the  following  new  section: 

Sec  No  action  with  respect  to  the  pro- 
posed closure  or  the  realignment  of  Port 
Indlantown  a«p.  Annvllle.  Pennsylvania,  or 
New  Cumberland  Army  Depot.  New  Cumber- 
land. Pennsylvania,  until  the  Secretary  of  the 
Army  has  conducted  a  study  of  the  economic 
Impact  on  central  Pennsylvania  of  ( 1 )  the 
proposed  closure  or  realignment,  as  the  case 
may  be,  of  each  such  military  Installation, 
and  (3|  the  recent  nuclear  accident  that  oc- 
curred at  Three  Mile  Island.  MIddletown. 
Pennsylvania. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  I  yield. 

Mr.  HART.  Will  the  Senator  send  the 


floor  manager  a  copy,  or  can  one  be  pro- 
vided? 
Mr.  HEINZ.  I  apologize  to  the  Senator 
Mr.  President,  this  is  the  same  amend- 
ment I  discussed  with  the  managers  of 
the  bill  a  few  minutes  ago. 

Mr.  President,  my  amendment  to 
S.  1319.  the  military  construction  author- 
ization, would  prohibit  the  relocation  of 
some  2,000  positions  at  Port  Indlantown 
Gap  and  New  Cumberland  Army  Depot, 
until  the  Secretary  of  the  Army  has  con- 
ducted a  study  of  the  impact  on  the  local 
economy  of  this  relocation  and  the  "Hiree 
Mile  Island  nuclear  plant  accident. 

The  announcement  of  the  realinements 
were  made  on  March  28,  the  same  day 
that  the  accident  at  the  Metropolitan 
Edison  Three  Mile  Island  nuclear  plant 
occurred.  That  accident  has  had  a  serious 
adverse  effect  on  central  Pennsylvania, 
the  same  region  impacted  by  the  two  base 
realinements.  The  dlflBcuItles  the  region 
is  experiencing  are  made  all  the  more 
difficult  by  the  unprecedented  nature  of 
the  nuclear  accident  and  the  uncertain- 
ties it  creates  for  the  future. 

We  simply  do  not  yet  know  what  this 
disaster  Is  going  to  mean  for  the  re- 
gion's economy.  We  do  know,  however, 
that  relocating  the  personnel  at  these 
bases  will  be  an  additional  severe  blow 
to  the  economy,  adding  further  to  the 
region's  burdens. 

I  have  written  Army  Secretary  Alex- 
ander requesting  him  to  conduct  an  In- 
depth  economic  Impact  analysis  of  the 
combined  effect  of  the  base  realinements 
and  the  nuclear  accident  on  the  region. 
That  study,  which  Jack  Watson  of  the 
President's  staff  estimated  would  take 
6  to  7  months,  will  provide  the  adminis- 
tration the  necessary  guidance  as  to  what 
action  to  take  with  respect  to  Indian- 
town  Gap  and  New  Cumberland  Army 
Depot.  To  relocate  those  personnel  with- 
out this  detailed  study  would  be  a  real 
blow  to  the  people  of  that  part  of  my 
State,  already  burdened  by  Three  Mile 
Island. 

My  amendment  would  simply  prohibit 
the  Implementation  of  the  realinements 
until  completion  of  the  study.  At  that 
point.  If  the  administration  chose.  It 
could  proceed  with  them.  If  it  did  so, 
however,  it  would  be  with  full  knowledge 
of  the  economic  consequences,  knowledge 
we  currently  lack. 

I  believe  this  amendment  is  an  Impor- 
tant part  of  our  efforts  to  help  the  citi- 
zens In  the  area  around  Three  Mile  Is- 
land to  recover  from  the  economic  effects 
of  what  happened  there  last  March,  and 
I  urge  my  colleagues  to  support  It. 

Mr.  President.  I  ask  unanimous  con- 
sent the  text  of  my  June  21,  1976  letter 
to  Secretary  Alexander  be  included  In  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Wasbinotok,  D.C  , 

June  21,  1979. 
Hon.  Cldtoro  Alxxandbb. 
Secretary  o/  the  Army, 
The  Pentagon, 
Washington.  D.C. 

DzAR  Ma.  Scckstabt:  As  you  know.  I  and 
other  Members  of  the  Pennsylvania  Delega- 
tlontlon  have  met  with  your  assistant  Secre- 
tary to  discuss  the  proposed  transfer  and 


elimination  of  some  1631  ]olw  at  Indian- 
town  Oap  and  New  Cumberland.  Pennsyl- 
vania. 

At  that  meeting.  Assistant  Secretary  Olbb* 
advised  us  of  the  results  of  Army  studies 
with  regard  to  the  economic  lii4>act  on  the 
area,  as  well  as  on  the  comparative  economic 
advantages  to  the  Department  of  Defense. 
Moreover,  the  Assistant  Secretary  was  idnd 
enough  to  offer  to  review  any  additional 
economic  statistics  which  Members  bad 
which  we  felt  were  relevant. 

It  came  as  a  surprise  to  the  Assistant  Sec- 
retary, however,  when  be  was  advised  that 
the  Army's  announcement  was  made  on  the 
same  morning  as  the  accident  at  Three  Mile 
Island.  Clearly,  the  resulting  economic  im- 
pact from  the  Three  Mile  Island  was  not  a 
part  of  the  Army's  study  for  the  proposed 
realignment.  Nor,  at  the  same  time,  do  we  In 
the  Delegation,  nor  does  the  Governor,  have 
the  capacity  to  provide  you  accurate  pro- 
jections of  the  economic  Impact  over  the 
coming  year. 

Olven  the  Army's  ability  to  gauge  eco- 
nomic adjustment  factors.  Z  believe  that 
your  agency  would  be  well  suited  to  under- 
take such  an  analysis.  Without  question,  no 
recommendation  on  Fort  Indlantown  Qi4> 
or  New  Cumberland  can  be  complete  with- 
out an  In-depth  analysis  of  the  combined 
effects  of  the  accident  at  Three  Mile  Island 
with  the  Army  proposals  for  the  central  area 
of  Pennsylvania.  To  propose  any  major  move 
without  a  clear  understanding  of  the  total 
impact  would  be  unreasonable,  as  such  a 
proposal  might  well  serve  to  aggravate  exist- 
ing fears  and  concerns  for  the  economic 
health  and  viability  of  the  communities  sur- 
rounding Three  Mile  Island,  New  Cumber- 
land Army  Depot,  and  Fort  Indlantown  Oap. 

Consequently,  I  would  very  much  appreci- 
ate your  full  review  of  the  altuatlon.  Includ- 
ing an  economic  Impact  analysis  which  takes 
into  account  the  Three  Mile  laland  accident. 
In  this  way,  both  the  Army  and  the  Congress 
would  have  full  opport\inlty  to  balance  the 
effects  of  your  recommend»tlona  before  tak- 
ing any  action. 
Sincerely, 

1  JoHK  Hxnn, 

I  U.S.  Senate. 

Mr.  HEINZ.  The  situation,  very  sim- 
ply, is  that  on  the  very  day  that  we  had 
a  nuclear  accident  at  Tliree  Mile  Island, 
some  decisions  were  taken  In  ttie  U-S. 
Department  of  Defense  that  would  im- 
pact directly  on  the  economy  of  the  area 
by  relocating  certain  military  activities 
from  Fort  Indlantown  Gap  and  New 
Cumberland  Army  Depot  to  other  army 
installations. 

I  do  not  seek  to  imdo  thoae  decisions  by 
the  Department  of  Defense.  However,  I 
do  seek  to  delay  them  until  the  study 
that  I  have  discussed  with  the  White 
House — and  which  I  understand  the  Sec- 
retary of  the  Army  is  In  the  process  of 
undertaking — Is  completed,  lliis  may  be 
a  matter  of  some  months.  It  is  not  the 
intention  of  this  Senator  to  foreclose 
a  decision  that  might  be  based  on  the 
completion  of  that  study  at  some  future 
date.  Obviously,  if  this  amendment  is  not 
accepted,  it  will  be  an  open  and  shut 
issue. 

I  hope  the  amendment  will  be  ac- 
cepted. 

The  PRESmma  OFFICER  (lit. 
ExoN) .  The  Chair  recognizes  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  the  subcom- 
mittee and  the  full  committee  have  re- 
sisted strenuously  efforts  by  various 
Senators  to  make  adjustments  or  changes 
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or  to  attempt  legislatively  to  Uock  efforts 
by  the  Defense  Department  to  consoli- 
date and  realine  bases. 

The  case  which  the  Senator  from 
Pennsylvania  cites  is  an  extraordinary 
one,  having  to  do  with  circumstances  that 
have  nothing  to  do  with  the  question  of 
the  reallnement  of  those  bases. 

Under  those  circumstances,  and  since 
the  amendment  does  not  attempt  in  any 
way  to  prejudice  or  prejudge  the  ulti- 
mate outcome  of  the  question  of  closure 
or  reallnement,  it  seems  that  the  com- 
mittee would  be  prepared  to  accept  the 
amendment  at  this  time,  take  it  to  con- 
ference, and  discuss  it  with  the  House 
conferees. 

Mr.  THURMOND.  Mr.  President,  for 
the  reasons  steted  by  the  distinguished 
Senator  from  Colorado,  and  in  view  of 
the  special  circumstances  that  have 
existed  in  the  State  of  Pennsylvania  with 
regard  to  the  Three  Mile  Island  situation, 
I  am  willing  to  go  along  with  the  amend- 
ment.   

BCr.  HEINZ.  Mr.  President,  I  thank  the 
managers  of  the  bill,  the  distinguished 
Senator  from  Colorado  and  the  distin- 
guished Senator  from  South  Carolina, 
for  their  imderstanding  of  this  matter. 
I  appreciate  their  support. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  IiCr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  called 
theron. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  on  my 
amendment  Just  adopted  by  the  Senate 
I  neglected  to  send  a  corrected  copy  of 
the  amendment  to  the  desk.  I  ask  imani- 
mous  consent  that  the  technically  correct 
copy  of  the  amendment  be  sent  to  the 
desk  and  be  considered  as  the  amend- 
ment that  was  adopted. 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  do  I  understand  the 
corrections  will  not  subsequently  change 
the  amendment? 

Mr.  HEINZ.  The  Senator  is  entirely 
correct.  I  conferred  with  the  Senator's 
staff.  Ihdeed,  were  I  not  to  make  this 
correction,  we  would  not  have  voted  on 
the  amendment  that  the  Senator  origi- 
nally agreed  to. 

Mr.  TOWER.  Does  the  Senator  under- 
stand that? 

Mr.  HART.  I  thank  the  Senator. 

The  PRESIDINa  OFTTCER,  Without 
objection,  it  is  so  ordered,  "Hie  amend- 
ment is  as  follows: 


On  page  49,  after  line  13  insert  the  follow- 
ing new  section: 

Sr.  .  No  action  with  req>eet  to  the  pro- 
posed closure  or  the  realignment  of  Fort 
Indlantown  Oap,  Annvllle,  Pennsylvania,  or 
New  Cumberland  Army  Depot,  New  Cumber- 
land. Pennsylvania,  shsll  be  taken  untU  the 
Secretary  of  the  Army  has  conducted  »  study 
of  the  economic  Impact  on  oentntl  Pennsyl- 
vania of  (1)  the  proposed  cloaure  or  re- 
alignment, as  the  ease  may  be,  of  each  such 
military  installation,  and  (3)  the  recent 
nuclear  accident  tliat  occurred  at  Three  MUe 
Island.  Mlddleton,  Pennsylvania. 

XTMAlflMOUS-COManrT  AOUOEKXHT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  believe  that  I  am  correct  in  stat- 
ing, based  on  my  conversations  with  the 
distinguished  manager  of  the  bill  (BCr. 
Haxt)  ,  that  all  amendments  to  the  bill, 
so  far  as  we  know,  have  been  dlqxMed  of 
with  the  exception  of  the  f^n^tng 
amendment  by  Mr.  Wiixiams  to  strike 
section  810,  and  an  amendment  by  Mr. 

EXOH. 

If  that  be  the  case,  I  am  about  to  pro- 
pound a  unanimous-consent  request  that 
is  based  on  consultattons  with 

Mi.  TOWER.  Everybody. 

Mr.  ROBERT  C.  BTRD.  Everybody, 
but  specifically  the  minority  leado",  the 
manager  of  the  bill  (Mr.  Han),  the 
ranking  Republican  manager  (Mr. 
Thurmond)  ,  the  chairman  of  the  Labor 
and  Human  Resources  Committee  (Mr. 
Wn.LiAics),  the  ranking  Republican 
member  of  that  committee  (Mr.  Jayns) . 
Mr.  TowKK,  the  chairman  of  the  Armed 
Services  Committee  (Mr.  Stshhib),  Mr. 
ExoN,  and  others  if  I  have  left  them  out 

Mr.  President,  the  request  is  as  fol- 
lows : 

I  ask  unanimous  consent  that  the  mili- 
tary construction  authorization  bill  be 
referred  to  the  Committee  on  Labor  and 
Human  Resources,  to  be  reported  out  as 
referred  no  later  than  the  close  of  busi- 
ness July  26, 1978; 

Provided  further,  that  the  majori^ 
leader  be  authorized,  after  consultatiMts 
with  the  distinguished  minority  leader,  to 
call  up  the  bill  between  July  30  and  Au- 
gust 1,  inclusive  of  both  dates  ; 

Provided  further,  that  the  pending 
amendment  at  that  time  would  be  the 
amendment  to  strike  section  810; 

Provided  further,  that  the  cmly  other 
amendment  permitted  would  be  that  of 
Mr.  ExoM,  the  identity  of  which  we  are 
all  familiar  with,  and  any  amendment  to 
that  amendment  which  is  germane  to 
that  amendment; 

Provided  further,  that  there  be  a  time 
limitation  on  the  bill,  when  it  is  called 
up,  of  2  hours,  to  be  equally  divided  be- 
tween Mr.  Hart  and  Mr.  Tmnticoin),  and 
that  there  be  1  hour  on  any  amendment; 
that  there  be  30  minutes  on  any  debat- 
able motion,  appeal,  or  point  of  order  if 
such  is  submitted  to  the  Senate  by  the 
Chair;  and 

That  the  agreement  as  to  the  division 
and  control  of  time  be  in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object 

The  PRESIDINO  OFFICER.  The  CSiailr 
recognizes  the  minority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  the  floor.  I  yield  to  the  minority 
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leader  for  a  reservation  of  the  right  to 
object. 

Mr.  BAKER.  I  thank  the  Chair,  and  I 
thank  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  the  door  on  reservation. 

Mr.  BAKER.  I  reserve  the  right  to 
object  only  for  the  purpose  of  advising 
the  majority  leader  that  the  request  as 
he  has  propounded  it  conform-s  to  the  re- 
quest as  we  have  submitted  it  to  Members 
on  this  side.  I  see  the  distinguished  man  - 
ager  of  the  bill  on  our  side  is  here,  and 
the  distinguished  ranking  minority  mem- 
ber of  the  Armed  Services  Committee  is 
here,  and  oiher  Senators  as  well.  I  know 
of  no  objecticm  to  this  formulation,  and 
I  have  none.  I  wish  only  to  reserve  to 
advise  the  majority  leader  of  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  HART.  Mr.  President,  reserving  the 
right  to  object,  it  is  my  understanding 
that  under  the  request  of  the  distin- 
g\ilshed  majority  leader,  all  business  that 
has  transpired  to  this  point  on  the  bill 
will  be,  in  effect,  preserved  when  the  bill 
is  reported  back  by  the  Labor  Committee; 
and  further,  that  any  other  amendments 
except  those  which  are  contained  in  the 
order  would  not  be  in  order. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.    HART.    I    thank    the    majority 

Mr.  THURMOND.  Mr.  President,  the 
request  that  has  been  made  pursuant  to 
the  agreement  of  the  parties  meets  my 
approval,  and  I  go  along  with  It. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

The  Chair  hearing  none,  It  Is  so 
ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  S.  1319  (Order  No.  226),  a 
bill  to  authorize  certain  construction  at 
mlUtery'  inctallatlons.  and  for  other  pur- 
poa«8,  b«  referred  to  the  Committee  en  Labor 
and  Hvunan  Reaources  with  instructions 
that  it  be  reported  out  as  referred,  includ- 
ing all  amendments  agreed  to,  no  later  than 
the  close  ot  business  on  July  36,  1979. 

Ordered  further.  That  the  Majority  Lead- 
er be  authorized  on  July  30th  or  Slat,  or 
AugTist  1st,  to  call  up  said  bill,  with  the 
pending  amendment  by  the  Senator  from 
New  Jersey  (Mr.  Williams)  to  be  the  pending 
questkm,  and  with  no  other  amendments 
in  order,  except  an  amendment  by  the 
Senator  from  Nebraska  (Mr.  Exoo)  and  any 
^rmane  amendment  thereto. 

Ordered  further.  That  debate  on  a»y 
amendment  be  limited  to  i  hour,  to  be  equal- 
ly divided  and  controlled  by  the  mover  of 
■iKsh  and  the  matMger  of  the  bill,  and  de- 
bate on  any  debatable  motion,  appeal,  or 
point  of  order  which  Is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  oontrolled  by  the  mover  ot  such  and 
the  manager  of  the  bill:  Provided,  That  In 
the  event  the  maaager  of  the  Wll  is  in  fa^^>r 
of  aa7  eucti  amendment  or  motion,  the  time 
In  onxMlttoci  thereto  shall  he  controlled  by 
the  mlnortty  leader  or  his  «i«.«pnn 

Ordered  further.  That  on  the  question  of 
final  paaage  or  the  said  bill,  debate  shall 
be  limited  to  a  hours,  to  be  equally  divided 
and  oontrolled,  raepecUvely,  by  the  Senator 
from  Colorado  (Mr.  Hart)  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
'rortded.  That  the  said  Senators,  or  either 
or  TIMIB.  may.  from  the  time  under  their 


control  on  the  passage  oif  the  8a,td  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order 

Mr.  HART.  Mr.  President.  wiU  the 
Senatoi  yield? 

Mr  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  thank  the 
majority  leader  and  the  minority  leader 
for  their  efforts  in  a  very  diflacult  situa- 
tion. I  think  they  have  both  acted  very 
wisely  and  very  helpfully,  and  I  thank 
them  both. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator  from  Colorado. 

Mr.  BAKER.  I  thank  the  Senator  as 
weU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Senate  now  proceed  to  the 
consideration  of  matters  under  the  order 
previously  entered. 


REAUTHORIZATION  OF  FEDERAL  IN- 
SURANCE ADMINISTRATION  IN- 
SURANCE PROGRAMS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  903. 
which  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Calendar  Order  No.  155,  a  bill  (S.  903)  to 
extend  the  crime  Insurance  and  riot  rein- 
surance programs  under  title  XII  of  the 
National  Housing  Act,  the  national  flood 
Insurance  program  under  the  National 
Flood  Insurance  Act  of  1968,  to  authorize 
appropriations  for  studies  under  the  Na- 
tional Flood  Insurance  Act  of  1968  for  the 
fiscal  years  1980  and  1981,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

That  section  1201  of  the  National  Housing 
Act  Is  amended — 

il)  by  striking  out  In  subsection  (b)(1), 
■  September  30.  1980"  and  Inserting  In  lieu 
thereof  "September  30,  1981";  and 

1 2)  by  striking  out.  In  subsection  (b)(n 
(A).  "September  30.  1983"  and  Inserting  in 
Ueu  thereof  "September  30,  1984". 

Sic.  2  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  la  amended  by 
striking  out  "September  30.  1980"  and  In- 
serting In  lieu  thereof  "September  30.  1981" 

(b)  Section  133e(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1980"  and 
inserting  in  lieu  thereof  September  30,  1981". 

(c)  Section  1376(c)  of  such  Act  Is  amend- 
ed by  striking  out  "and  not  to  exceed  tll4.- 
000.000  for  the  fiscal  year  1979"  and  Insert- 
ing In  Ueu  thereof  the  following:  "not  to 
exceed  1114.000,000  for  the  fiscal  year  1978, 
and  not  to  exceed  174.000,000  for  the  fiscal 
year  1880". 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  fr<Mn  Ala- 
bama. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Alabama  yield? 

Mr.  STEWART.  Yes. 

UNAKIMOUS   CONBXNT   AOaUMXNT 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
this  measure  there  be  a  time  limitation 
Eis  follows: 


A  one-half  hour  time  limitation  on  the 
bill,  to  be  equally  divided  between  the 
Senator  from  Alabama  (Mr.  Stewart) 
arid  the  Senator  from  Utah  i  Mr.  Garn  i  ; 

That  there  be  a  time  limitation  on  any 
amendment  thereto  of  10  minutes,  a  time 
limitation  on  any  debatable  motion,  ap- 
peal, or  point  of  order  of  10  minutes;  and 

That  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  the  next  bill  which  fol- 
lows on  after  the  disposition  of  the  pend- 
ing bill,  or  Calendar  Order  No.  169,  the 
rural  housing  bill,  I  ask  unanimous  con- 
sent that  the  following  agreement  be 
in  order: 

That  there  be  1  '2  hours  on  the  bill,  to 
be  equally  divided  between  Mr.  Morgan 
and  Mr.  Garn; 

That  there  be  1  hour  on  any  amend- 
ment In  the  first  degree,  30  minutes  on 
any  amendment  in  the  second  degree, 
and  20  minutes  on  any  debatable  mo- 
tion, point  of  order,  or  appeal;  and 

That  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  V/lthout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  further  ask 
unanimous  consent,  in  the  case  of  both 
bills.  Calendar  Order  No.  155  and  Calen- 
dar Order  No.  169,  that  following  the 
third  reading  of  the  mecisures.  they  be 
put  aside  temporarily  until  such  time 
as  the  third  housing  bill.  Calendar  Order 
No.  176,  has  been  called  up  and  is  In 
the  amendment  stage,  and  that  no  call 
for  the  regular  order  bring  either  of 
those  two  bills  back  before  the  Senate 
until  such  time  as  the  third  measure  is 
before  the  Senate,  and  only  then  for  the 
purposes  of  incorporating  them  into  that 
bill,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  beUeve  that 
concludes  my  request,  and  I  thank  the 
minority  leader  and  all  Senators. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama. 

STATCMXNT    Or    SENATOa    STEWART 

Mr.  STEWART.  Mr.  President,  S.  903, 
is  a  bill  to  extend  the  crime  insurance 
and  riot  reinsurance  program  under  title 
XII  of  the  National  Housing  Act,  the 
national  flood  insurance  program  under 
the  National  Flood  Insurance  Act  of 
1968,  to  authorize  appropriations  for 
studies  under  the  National  Flood  Insur- 
ance Act  of  1968  for  the  fiscal  years  1980 
and  1981,  and  for  other  purposes. 

S.  903  was  reported  favorably  to  the 
Senate  by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  on  May  15. 
The  bill  is  a  simple  extension  and  reau> 
thorizatlon  measure.  It  is  similar  to  the 
bill  submitted  by  the  administration  In 
order  to  continue  the  programs  con- 
ducted by  the  Federal  Insurance  Ad- 
ministration. 

S.  903,  as  recommended  by  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  would  extend  the  National  Flood 
Insurance  and  the  crime  Insurance  and 
riot  reinsurance  programs  for  1  year, 
and  in  addition,  would  authorise  ap- 
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propriations  for  necessary  flood  studies 
not  to  exceed  $74  million  in  fiscal  year 
1980.  This  is  the  amount  requested  by 
the  administration. 

In  recommending  committee  adoption 
of  S.  903,  I  indicated  that  I  b^eved 
passage  of  this  measure  is  necessary  at 
this  time  in  order  to  insure  that  the 
proper  oversight  hearings  on  these  pro- 
grams can  be  conducted  during  the 
coming  year  and  that  subsequent  leg- 
islative deliberations  can  be  held  in  an 
orderly  manner.  Reauthorization  for  an 
additional  year  will,  I  believe,  eliminate 
the  possibility  that  the  Senate  would  be 
faced  with  the  necessity  for  passing  a 
short-term  extension  for  the  programs, 
or  making  last  minute  decisions  because 
the  programs  are  expiring. 

I  understand  that  on  several  previous 
occasions,  delays  in  enacting  authority 
for  the  insurance  programs  resulted  in 
panic  buttons  being  pressed  all  across 
the  country  because  existing  insurance 
arrangements  were  threatened  with  im- 
expected  termination. 

We  all  know  that  neither  the  private 
insurance  industry,  nor  the  Federal  In- 
surance Administration,  can  operate  ef- 
fectively on  uncertainty,  delay,  or  short- 
term  extensions, 

•  We  cannot,  this  year  particularly,  per- 
mit the  flood  Insurance  program  to  be 
jeopardized.  The  crime  insurance  pro- 
gram is  just  now  beginning  a  critical 
test:  I  believe  we  should  permit  the  dem- 
onstration to  be  carried  out  and  the  re- 
sults evaluated  in  a  systematic  way, 
rather  than  force  the  results  by  untimely 
scheduling. 

The  riot  reinsurance  program  end  the 
related  FAIR  plan  property  insurance 
program  need  a  lot  of  study.  Failure  to 
act  this  year  would  mean  that  study,  in- 
terpretation, and  legislative  deliberation 
could  be  straitjacketed  by  the  calendar. 

Mr.  President,  at  this  time  I  yield  to 
my  distinguished  colleague. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President.  I  thank  the 
distinguished  Senator.  I  have  no  com- 
ments at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

UP   AMEITDltENT    NO.    310 

(Purpose:  To  transfer  position  of  Federal 
Insurance  Administrator  to  the  Federal 
Emergency  Management  Agency.  Transfers 
Level  IV  position  on  executive  pay  scale 
from  Department  of  Housing  and  Urban 
Development  to  Federal  Emergency  Man- 
agement Agency) 

Mr.  STEWART.  Mr.  PreBldent,  I  have 
two  technical  amendments  to  offer. 
These  amendments  would  simply  trans- 
fer the  position  of  the  administrator  of 
the  national  flood  Insurance  program 
now  lodged  In  the  Department  of  Hous- 
ing and  Urban  Development  to  the  newly 
created  Federal  Insurance  Administra- 
tion. 

This  has  been  discussed  with  Mr.  Macy, 
designated  nominee  of  FEMA  and  he 
desires  that  this  transfer  be  made  at 
this  time. 

These  are  technical  amendments,  and 
I  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDINO  OFFICER.  Is  there 


objection?  Without  objectl<Hi.  it  is  so 
ordered. 

Mr.  STEWART.  Mr.  President.  I  send 
the  amendments  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Stewart) 
proposes  an  unprlnted  amendment  numbered 
319. 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  after  line  22.  insert  the 
following: 

Section  1105(a)  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968 
(Title  XI  of  Housing  and  Urban  Development 
Act  of  1868)  is  amended  by  striking  out  "De- 
partment of  Housing  and  Urban  Develop- 
ment" and  substituting  In  Ueu  thereof  "Fed- 
eral   Emergency   Management   Agency." 

On  page  3,  after  line  22,  insert  the 
f  oUowlng : 

Section  5313  of  Title  V  United  States  Code 
is  amended  by  striking,  at  paragraph  "(91)" 
the  words  "Department  of  Housing  and  Ur- 
ban Development"  and  substituting  in  lieu 
thereof  the  words  "Federal  Emergency  Man- 
agement Agency." 

Mr.  STEWART.  Mr.  President,  my 
statement  indicated  the  piuDOse  of  the 
amendment.  I  yield  to  my  colleague. 

Mr.  GARN.  Mr.  President,  the  bill  be- 
fore the  Senate — S.  903 — does  two  things. 
It  Is  a  simple  1-year  extension  of  the 
Federal  flood  insurance,  crime  insurance 
and  riot  reinsurance  programs.  These 
programs  are  presently  authorized 
through  September  30,  1980,  and  the  bill 
would  extoid  the  authorizations  until 
September  30,  1981.  Further,  the  bill 
would  authorize  appropriations  of  $74 
million  in  fiscal  year  1980  for  flood  in- 
surance mapping  studies,  an  ongoing 
process  to  determine  actuarial  premium 
rates  for  flood  insurance. 

While  I  am  supporting  S.  903,  I  wish 
to  reiterate  briefly  the  concerns  about 
the  bill  which  I  expressed  during  its 
consideration  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  in 
May  of  this  year.  It  should  be  made  clear 
that  extending  these  programs  does  not 
represent  any  conclusion  by  the  Banking 
Committee  or  by  the  Senate  that  all  of 
these  programs  should  be  continued  in- 
definitely, or  that  they  should  not  be 
modified.  Unfortunatley,  no  hearings 
have  been  held  on  S.  903;  as  a  result, 
detaUed  evaluation  of  the  operations  of 
the  programs  must  be  deferred. 

In  tbaX  regard,  my  willingness  to  sup- 
port the  bill  has  been  and  continues  to 
be  dependent  upon  an  undertaking  by 
the  Subcommittee  on  Insurance  to  con- 
duct meanhigful  oversight  hearings  on 
the  present  operations  of  the  programs. 
At  that  time  the  subcommittee  will  have 
an  opportunity  to  assure  itself  that  the 
programs  are  operating  in  accordance 
with  congressional  intent,  and  to  evalu- 
ate the  question  of  whether  the  riot  re- 
Insurance  and  crime  insurance  pograms 
should  be  continued. 

It  should  be  remembered  that  the  Fed- 


eral riot  reinsurance  and  crime  insur- 
ance programs  were  created  as  tempo- 
rary programs  to  address  the  insurance 
needs  of  urban  areas  in  the  wake  of  riots 
which  occurred  in  the  late  1960's.  Tlie 
laws  creating  these  two  programs  c<hi- 
tain  a  provision  requiring  the  submis- 
sion to  Congress  of  a  plan  for  the  "liqui- 
dation and  termination"  of  the  pro- 
grams. 

Thus,  it  is  clear  that  Congress  has  a  re- 
sponsibility to  judge  periodically  whether 
the  programs  should  be  continued  or,  on 
the  other  hand,  whether  the  private  In- 
surance and  reinsurance  markets  are  in 
a  position  to  provide  the  needed  Insur- 
ance coverages.  I  should  emphasize  that 
I  have  not  reached  any  conclusions  on 
these  questions,  but  I  believe  that  Con- 
gress has  a  continuing  responsibility  to 
ask  the  questions. 

This  Is  of  course  true  of  any  Govern- 
ment program,  but  it  is  particularly  true 
in  this  case.  The  Federal  Insurance  Ad- 
ministration, which  administers  the  in- 
surence  programs,  was  combined  into  a 
new  Agency,  the  Federal  Emergency 
Management  Agency  (FEMA)  earlier 
this  year.  However,  the  administration 
has  been  unable  or  unwilling  to  appoint  a 
Director  of  FEMA,  even  though  it  has 
reportedly  been  seeking  to  do  so  since 
last  year.  Under  these  circumstances.  It 
may  have  been  more  prudent  for  the 
Senate  to  withhold  the  extension  of  these 
programs  until  the  administration  dis- 
closes who  is  going  to  be  in  charge  of  the 
Agency. 

Mr.  President,  the  taxpayers  of  this 
country  are  demanding — as  they  should 
demand — that  Congress  stop  enacting 
and  extending  Federal  programs  on  a 
bajre  showing  that  somebody  thinks  that 
they  are  a  good  Idea.  It  is  Incumbent 
upon  the  Senate  to  respond  to  the  pub- 
lic's expectations  by  carefully  examining 
existing  programs,  and  I  urge  the  mem- 
bers of  the  Banking  Committee  to  do  just 
that  in  its  oversight  of  the  Federal  insur- 
ance programs. 

Mr.  STEWART.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  Is  all  time 
yielded  back? 

Mr.  GARN.  Mr.  President,  I  yield  back 
the  time  of  the  minority  on  this  particu- 
lar amendment.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  yield  back  the 
remainder  of  his  time  on  the  amend- 
ment? 

Mr.  STEWART.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  on  the 
amendment.  

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Are  there  further  amendments? 

Mr.  STEWART.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP   AMENDMENT    NO.    320 

(Purpose    To  require  a  study  of  the  impact 
of    the   national    flood    insurance   program 
on   well   developed   flood    hazard   areas  i 
Mr.  HUDDLESTON.  Mr  President,  on 
behalf  of  myself.  Senator  Ford  and  Sena- 
tor   Stewart  I    send    to    the    desk    an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr  HtroDLEs- 
TON)  proposes  an  unprlnted  amendment 
numbered  320. 

Mr.  HUDDLESTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

At  the  end  of  the  bill  add  the  following 

SEC.  3.  The  Director  of  Federal  Emergency 
Management  Administration.  In  consulta- 
tion with  the  Appalachian  Regional  Commis- 
sion, the  United  States  Army  Corps  of  En- 
gineers, and  other  appropriate  agencies,  shall 
carry  out  a  study  to  Identify  1 1  \  the  extent 
to  which  Individual  political  jurisdictions 
have  significant  concentrations  of  popula- 
tion, businesses,  and  commercial  and  puoUc 
facilities  within  special  flood  hazard  areas 
under  the  national  flood  insurance  program 
but  have  a  limited  availability  of  alternative 
sites  for  construction  and  development,  and 
i2)  the  impact  of  the  national  f^ood  Insur- 
ance program  on  property  values,  the  ta.x 
base,  and  economic  activity  In  such  jurisdic- 
tions, and  shall  report  not  later  than  March 
1,  1980.  to  the  Congress  on  the  special  prob- 
lems of  such  jurisdictions  and  alternative 
means  of  meeting  any  problems  identified 
The  alternative  means  considered  shall  In- 
clude but  not  be  limited  to  technical  assist- 
ance, long-term  subsidized  Interest  rate 
loans,  and  development  of  alternative  build- 
ing sues. 

Mr.  HUDDLESTON.  Mr.  President,  I 
believe  that  many  of  the  objectives  of 
the  flood  insurance  program  are  de- 
sirable, perhaps  even  necessar>'.  A  sys- 
tem that  Insures  against  disaster  losses 
is  certainly  preferable  to  one  of  wait- 
ing for  a  calamity  and  then  for  Federal 
grants  and  loans. 

Even  so,  however,  I  think  we  are  all 
aware  of  the  many  problems  that  have 
plagued  the  flood  insurance  program 
and  of  the  rather  harsh  repercussions 
which  result  when  a  community  either 
will  not  or  cannot  meet  the  requirements 
for  participation  in  the  program. 

Indeed,  I  understand  that  the  com- 
mittee has  reported  the  straight  1-year 
extension  of  the  existing  law  in  order 
to  provide  additional  time  to  examine 
In  detail  this  somewhat  complicated  and 
controversial  program. 

The  amendment  I  am  offering  today 
goes  to  the  heart  of  a  problem  which 
continues  to  plague  the  program — how 
to  deal  with  those  areas,  such  as  the 
very  mountainous  ones  in  the  Appa- 
lachian region  of  my  State,  where  much 
of  existing  development  Is  within  the 
100-year  flood  plain;  where  alternative 
development  sites  are  expensive,  limited, 
inconvenient  or  simply  unavailable  and 
where  the  flood  insurance  program  as  it 


currently  exists  can  practically  bring  to 
a  standstill  expansion  and  development 
within  an  area  and  depress  the  prop- 
erty values  therein. 

It  is  a  very  simple  matter  to  say  that 
one  should  build  outside  the  flood  plain. 
Certainly  one  "should"  build  outside  the 
flood  plain,  but  the  realities  and  prac- 
ticalities are  something  else.  We  are 
talkmg  about  communities  which  al- 
ready exist — homes  and  businesses  that 
represent  investments  and  roots — homes 
and  businesses  that  were  built  In  many 
cases  long  before  there  was  any  such 
thing  as  a  flood  area  designation. 

Yet.  we  have  come  into  these  areas 
and  said,  "Either  you  do  not  build  in  the 
flood  plain  or  you  build  with  protection." 
a  requirement  which  can  be  costly,  if 
not  practically  impossible. 

Furthermore,  we  have  said,  "If  you  do 
not  accede  to  our  requirements,  then 
funding  for  expansion  and  growth  of 
your  community  will  be  severely 
limited." 

This  might  be  an  acceptable  approach 
if  these  communities  were  not  well  es- 
tablished ones  or  if  they  had  ready  op- 
tions. But  in  many  mountainous  areas, 
that  is  not  the  case.  In  those  areas,  there 
is  often  no  alternative  site  outside  the 
flood  plain,  no  financing  for  a  move  even 
if  one  were  feasible  and  no  inclination  to 
abandon  home  and  resources. 

In  a  number  of  areas,  including  my 
State,  the  situation  is  compounded  by 
the  fact  that  our  most  abundant  energ>' 
supply — coal — comes  from  these  regions. 
Development  of  that  energy  means  addi- 
tional people,  additional  businesses  and 
expansion,  all  of  which  exacerbate  al- 
ready-existing pressures  in  the  area. 

The  bottom  line  question  is  what  re- 
strictions, what  limitations  we  can  fairly 
and  reasonably  impose  upon  such  com- 
munities— what  economic  burdens  we 
can  expect  them  to  bear,  principally  be- 
cause of  the  accident  or  happenstance  of 
their  location. 

Consequently,  this  amendment  seeks  to 
provide  us  with  an  assessment  of  the  ex- 
tent of  the  problem  and  some  initial  rec- 
ommendations for  consideration — an 
assessment  and  recommendations  that 
could,  I  hope,  form  the  base  for  commit- 
tee hearings  and  consideration  of  this 
special  matter. 

Mountainous  areas  as  well  as  devel- 
oped areas  within  the  flood  plain  are 
scattered  throughout  our  Nation,  but  the 
problems  they  pose  for  the  flood  insur- 
ance programs  are  ones  that  need  to  be 
addressed,  not  ignored.  I  would  hope  that 
this  amendment  could  provide  the 
groundwork  for  addressing  those 
problems. 

The  amendment  calls  for  a  study  of 
these  special  situations  where  much  of 
a  developed  community  lives  within  the 
special  flood  hazard  area  and  alternative 
developable  land  is  limited  or  non- 
existent. It  also  requires  a  report  by 
March  31,  1980  on  both  the  Impact  of 
the  flood  Insurance  program  on  these 
areas  and  recommendations  for  meeting 
the  problems  which  exist  because  of  their 
special  situation. 

Mr.  OARN.  Mr.  President,  several  com- 
munity leaders  in  Utah  have  Informed 
me  that  the  flood  insurance  regulations 
imposed  on  many  Utah  areas  are  inap- 


propriate for  the  type  of  flooding  prob- 
lems which  might  occur  in  those  com- 
munities. In  such  areas  where  the  flood 
level  would  be  very  low,  and  the  desig- 
nated flood  hazard  area  covers  a  large 
portion  of  the  community,  they  believe 
that  the  communities  are  required  to 
comply  with  essentially  the  same  regula- 
tions as  major  flooding  areas.  I  under- 
stand that  the  same  problem  exists  In 
other  Western  States. 

As  a  matter  of  fact,  at  one  point  when 
I  was  mayor  of  Salt  Lake  City,  as  large 
as  that  city  is.  almost  the  entire  city  was 
included  in  the  flood  plain,  even  up  on 
the  high  bench  levels,  and  we  were 
fortunately  able  to  get  rid  of  the  1875 
map  they  were  using  to  determine  the 
flood  plain  and  make  it  more  realistic. 

But  in  our  smaller  communities,  it  does 
become  a  real  problem. 

So  my  question  to  the  distinguished 
Senator  from  Kentucky  is,  Would  the 
study  contemplated  by  your  amendment 
include  an  analysis  of  this  type  of 
problem? 

Mr.  HUDDLESTON.  I  would  certainly 
anticipate  that  it  would. 

That  is  the  kind  of  problem,  regardless 
of  its  cause,  that  ought  to  be  included 
in  the  study,  and  we  should  have  some 
recommendations  on  it. 

Mr.  GARN.  Under  the  amendment, 
would  it  be  appropriate  for  local  ofQcials 
to  submit  information  to  the  Federal  In- 
surance Administration  concerning  the 
economic  effects  of  the  flood  insurance 
regulations,  and  for  that  information  to 
be  considered  in  the  study? 

Mr.  HUDDLESTON.  I  would  think  it 
would  not  only  be  appropriate,  but  neces- 
sary, for  those  conducting  the  study  to 
Include  information  about  economic 
geographic  and  other  related  factors 
from  local  officials.  I  believe  that  is  where 
they  ought  to  start  with  the  study. 

Mr.  GARN.  I  would  agree  with  the 
Senator.  But  what  is  logical,  sometimes 
is  not  taken  into  consideration  by  Fed- 
eral agencies. 

So  with  that  clarification,  that  these 
type  studies  would  be  contemplated, 
where  the  area  includes  much  of  a  com- 
munity and  where  local  officials  certainly 
would  be  welcome  to  submit  their  eco- 
nomic data  on  the  effect  it  has  in  their 
community,  and  that  be  taken  Into  con- 
sideration, I  have  no  objection  to  the 
amendment. 

Mr.  STEWART.  Mr.  President,  I  com- 
mend the  Senator  from  Kentucky  for 
offering  the  amendment. 

I,  too,  have  similar  problems  in  my 
State,  particularly  In  the  southeastern 
part  of  the  State  along  the  gulf  coast. 

I  have  Joined  with  him  in  sponsoring 
this  amendment.  In  line  with  what  the 
Senator  from  Utah  asked  In  his  ques- 
tions, I  would  hope  that  our  people  could 
take  advantage  of  this  opportunity. 

I  have  no  objection  to  the  amendment 
whatsoever. 

Mr.  HUDDLESTON.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  OARN.  I  yield  back  the  remainder 
of  the  time  for  the  minority. 

Mr.  HUDDLESTON.  I  yield  back  my 
time.  

The     PRESIDING     OFFICER.     The 
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question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  320)  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  any  further  amendments? 

Mr.  STEWART.  I  understand,  Mr. 
President,  that  Is  all  the  amendments. 
With  that  imderstandlng,  I  would  yield 
back  the  remainder  of  my  time. 

Mr.  GARN.  I  yield  back  the  minority 
time.  

The  PRESIDINQ  OFFICER.  All  time 
has  been  yielded  back. 

FEDERAL  IHSUKANCE  PROGRABIS:    THE 
IMPORTANCE  OF  FLOOD  INSURANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  conmiend  the  chairman  of  the  Insur- 
ance Subcommittee  of  the  Banking 
Committee,  Senator  Stewart,  for  his 
management  of  the  Federal  insurance 
programs  reauthorization  bill.  Soiator 
Garn  did  a  commendable  job  managing 
for  the  minority.  The  ranlcing  minority 
subconunlttee  member.  Senator  Lugar, 
has  also  done  a  fine  job  in  connection 
with  this  bill. 

Particularly  important  to  me  and  to 
the  people  of  West  Virginia  is  the  ex- 
tension of  the  flood  insurance  program. 
The  11-year-old  program  has  done  much 
to  reduce  the  losses  suffered  by  pe<^le 
driven  from  their  homes  and  businesses 
because  of  floods.  The  bill  extends  flood 
insurance  for  1  year.  During  that  time, 
the  Banking  Committee  will  carry  out 
thorough  oversight  hearings  on  the  pro- 
gram and  make  legislative  recommenda- 
tions to  Improve  it. 

One  addition  to  the  program  is  au- 
thorized by  this  bill;  $74  million  for  the 
mapping  of  flood  plains.  Once  detailed 
maps  of  flood  plains  are  available,  a 
new  system  of  premiums  designed  to 
keep  the  Insurance  system  on  a  sound 
footing  can  be  put  into  effect.  Particu- 
lar care  will  be  paid  to  mountainous 
regions  where  flooding  is  more  difficult 
to  predict. 

I  again  commend  the  managers  for 
their  work  on  this  measure  and  thank 
all  Senators  Involved. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ments to  be  proposed,  the  question  is 
on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  ccxnmittee  amendment  In  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 


RURAL  HOUSING  AMENDMENTS 
OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  8.  1064, 
which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (S.  1064)  to  amend  and  extend 
title  V  of  the  Housing  Act  of  1948. 


The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  amendments  as 
follows: 

On  page  2,  line  11,  strike  "1981"  and  In- 
sert -'1980"; 

On  page  2,  line  13,  strike  1981"  and  In- 
sert "1980"; 

On  page  2,  line  20,  strike  "1981"  and  In- 
sert "1980"; 

On  page  3,  beginning  with  line  8.  In- 
sert the  following: 

(1)  by  Inserting  "and"  after  "clause."  at 
the  end  of  clause  (A) ; 

On  page  3,  line  10,  strike  "(1)"  and  in- 
sert "(2)"; 

On  page  3,  line  12,  strike  "(2)"  and  in 
sert  "(3)"; 

So  as  to  make  the  bill  read: 
S.  1064 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Atnerica   in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Rural  Housing  Amendments  of  1979". 

EXTENSIONS  AND   ATTTHORIZATIONB 

Sec.  2.  (a)  Section  613(b)  of  the  Housing 
Act  of  1949  la  amended  by  striking  out  "for 
the  fiscal  year  ending  September  30.  19'79" 
and  inserting  In  lieu  thereof  "for  each  fiscal 
year  ending  prior  to  October  1,  1980". 

(b)  Section  613(c)  of  such  Act  Is  amended 
by  Inserting  after  "September  30,  1979"  the 
following:  ",  and  not  to  exceed  »30.000.000 
for  the  fiscal  year  ending  September  30. 
1980". 

(c)  Section  516(b)(6)  of  such  Act  Is 
amended  by  striking  out  "1979"  and  inserting 
In  lieu  thereof  "1980". 

(d)  Section  617(a)(1)  of  such  Act  Is 
amended  by  striking  out  "1979"  and  inserting 
In  lieu  thereof  "1980". 

(e)  Section  623(f)  of  such  Act  is 
amended — 

( 1 )  by  inserting  In  the  first  sentence  after 
"any  such  fiscal  year."  the  following:  "and 
there  are  authorized  to  be  appropriated  not 
In  excess  of  t7,600,(MX)  for  the  fiscal  year  end- 
ing September  30,  1980,";  and 

(2)  by  striking  out  "1979"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"1980". 

(t)  Section  623(g)  of  such  Act  Is  amended 
by  striking  out  "for  the  fiscal  year  ending 
September  30,  1979"  and  Inserting  In  lieu 
thereof  "for  each  fiscal  year  ending  prior  to 
October  1.  1980". 

(g)  The  second  sentence  of  section  52&(c) 
of  such  Act  is  amended  by  striking  out  "for 
the  fiscal  year  ending  September  30,  1979," 
and  Inserting  in  lieu  thereof  "for  each  fiscal 
year  ending  prior  to  October  1,  1980". 

REFINANCING 

Sec.  3.  Section  601(a)(4)  of  the  Housing 
Act  of  1949  Is  amended — 

(1)  by  Inserting  "and"  after  "clause,"  at 
the  end  of  clause  (A) ; 

(2)  by  striking  out  ",  and"  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  clause  (C) . 

ASSISTANCE    ALLOCATION 

Sec.  4.  Title  V  of  the  Housing  Act  ol  1949 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"ALLOCATION 

"Sec.  629.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  assure  when 
providing  assistance  for  housing  under  this 
title  that.  In  each  fiscal  year,  at  least  30  per 
centum  of  the  eligible  households  assisted 
have  Incomes  below  60  per  centum  cf  ihe 
national  median  Income,  and  no  more  than 


15  per  centum  of  the  eligible  house holdj  as- 
sisted shall  have  Incomes  above  80  per  cen- 
tum of  the  national  median  Income.". 

COMPENSATION    FOR    DEFECTS    PROGRAlf 

Sec.  5  Section  509(c)  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  the  word 
"eighteen"  the  second  and  fourth  places  It 
appears  and  Inserting  In  lieu  thereof  the 
word  "thlrty-slx". 

PROPERTY     DISPOSITION 

Sec.  6.  Section  SlO(e)  of  the  Housing  Act 
of  1949  Is  amended — 

(1)  by  Inserting,  ",  to  repair  and  rehabili- 
tate such  property."  after  "United  States 
therein";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ";  except  that 
the  Secretary  may  not  sell  or  otherwise  dis- 
pose of  such  property  unless  ( 1 )  the  property 
meets  the  plans  and  specifications  estab- 
lished for  that  type  of  housing  by  the  Sec- 
retory under  section  60«(a)  of  this  title,  (2) 
the  recipient  of  the  property  Is  obligated,  as  a 
condition  of  the  sale  or  other  disposition  of 
the  property,  to  meet  such  standards  with 
respect  to  the  property  before  such  property 
Is  occupied,  or  (8)  such  recipient  Is  pre- 
cluded, as  a  condition  of  the  sale  or  other 
disposition  of  the  property,  from  using  the 
property  for  purposes  of  habitation". 

farm:  LABOR  Housnro 

Sec.  7.  (a)  Section  616  of  the  Housing  Act 
of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  Notwithstanding  the  provisions  of 
subsecUon  (a)(3),  the  Secretary  may,  upon 
a  finding  of  persistent  need  for  migrant 
farmworker  housing  In  any  area,  provide  as- 
slstonce  to  eligible  applicants  for  90  per 
centum  of  the  development  costs  of  such 
housing  In  such  area  to  be  used  solely  by  mi- 
grant farmworkers  whUe  they  are  away  from 
their  residence.  Such  housing  shall  be  con- 
structed In  such  a  manner  as  to  be  safe  and 
weatherproof  for  the  time  It  Is  to  be  occu- 
pied, be  equipped  with  potoble  water  and 
modern  sanlUtlon  faculties  (Including  a 
kitchen  sink,  toilet,  and  bathing  faclUtlea), 
and  meet  such  other  requlremento  as  the 
Secretary  may  prescribe.  Such  bousing  shall 
be  located  in  a  safe  and  sanitary  environment 
with  adequate  recreation  area.". 

(b)  Section  616(c)(1)  of  such  Act  Is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ";  except 
that  In  no  case  may  the  monthly  rentol  ex- 
ceed 26  per  centum  of  one-twelfth  of  the  ten- 
ant's annual  Income  unless  the  applicant  is 
receiving  asslstonce  under  section  681  (a)  (2) 
(A)  of  this  title  (or  has  been  denied  such 
assistance  after  making  a  good  faith  effort  to 
obtain  It)  or  the  tenant  Is  receiving  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937". 

PKZPATMENT — ^LOW-INCOHE    CBARACm 

SBC.  8.  (a)  The  Congress  declares  that  It 
has  been  its  Intent  since  the  enactment  of 
sections  614  and  616  of  the  Housing  Act  of 
1949  that  prepayments  or  refinancing  under 
section  602(b)  of  such  Act  should  not  oper- 
ate In  a  manner  which  will  deprive  low-  and 
moderate-income  occupants,  or  potential 
low-  and  moderate -income  occupants,  of 
rural  rental  or  farm  labor  housing  financed 
under  such  sections,  of  their  right  to  con- 
tinue residency  in  that  housing  upon  reason- 
able terms  and  conditions. 

(b)  Section  602  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  When  enforcing  the  provisions  of 
subsection  (b)(3)  of  this  section  with  re- 
spect to  any  loan  under  section  614  or  616, 
Including  any  loan  made  or  Insured  before 
the  date  of  enactment  of  this  subsection,  or 
when  approving  the  repayment  of  any  such 
loan  before  the  time  when  It  was  originally 
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schsduled  to  be  repaid,  the  Secretary  »h»ll 
take  appropriate  action  to  require  the  bor- 
rower and  any  successors  In  Interest  1 1 )  to 
continue  to  use  the  housing  for  Its  original 
purposes  during  the  remainder  of  the  orig- 
inal repayment  schedule,  and  (3)  to  give  as- 
surance that  no  person  occupying  the  hous- 
ing shall  be  required  to  vacate  because  of 
early  repayment  The  preceding  sentence 
does  not  apply  where  the  Secretary  deter- 
mines that  there  Is  no  longer  a  need  for 
such  housing  ". 

TECHNICAL    ASSISTANCE 

Sec  9  Section  523ibi  of  the  Housing  Act 
of   1949  Is  amended 

(11  by  striking  out  "and"  at  the  end  of 
paragraph  {!) : 

i2)  by  redesignating  paragraph  i2i  as 
paragraph  ( 3 1 :  and 

(3)  by  Inserting  after  paragraph  ili  the 
following: 

"(21  to  make  grants  to,  or  contract  with, 
national  or  regional  private  nonprofit  cor- 
porations to  provide  training  and  technical 
assistance  to  public  or  private  nonprofit  cor- 
porations, agencies.  Institutions,  organiza- 
tions, p.nd  other  associations  eligible  to  re- 
ceive assistance  under  this  section  in  order  to 
expand  the  use  of  authorities  contained  In 
ihls  section  and  to  Improve  performance, 
and" 

RE^fTAL   ASSISTANCE 

Sec.  10  (a)  The  first  sentence  of  section 
531(a)  (2)  I  A)  of  the  Housing  Act  of  1949 
Is  amended — 

il)  by  striking  out  "public  and  private 
nonprofit  owners"  and  Inserting  In  lieu  there- 
of "the  owners",  and 

(2)  by  Inserting  p.  comma  before  "congre- 
gate" 

(b)  Section  521  lai  of  the  Housing  Act  of 
1949  Is  amended — 

11)  by  striking  out.  In  paragraph  (!)(Hi. 
of  loans  made"  and  inserting  In  lieu  there- 
of "of  new  loans  made  In  any  year";  and 

i2)  by  striking  out  the  second  sentence  of 
paragraph  (2i  i  A)  and  Inserting  In  lieu  there- 
of the  folIOT.'tng:  "Such  assistance  may  be 
for  up  to  100  per  centum  of  the  units  In  any 
farm  labor,  cooperative,  or  other  rental  proj- 
ect assisted  under  this  section  In  approving 
such  project?  the  Secretary  shall  give  prior- 
ity to  projects  In  which  assistance  Is  pro- 
vided to  40  per  centum  or  less  of  the  units 
contained  In  the  project  " 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
aides  have  the  prtvilege  of  the  floor  dur- 
ing the  debate  on  S.  1149.  the  Housing 
and  Community  Development  Amend- 
ment of  1979;  Albert  Elsenberg.  David 
Yudln.  Frank  Shafroth.  Steven  Rohde. 
Flip  Morris.  Charlesetta  Griffin.  Michele 
Turcotte,  Stephen  Paradise.  Gerald 
Lindrew.  Michael  Goldberg  Denlese 
Medlin.  Philip  Corwin,  Judith  Davison 
of  Senator  Sarbane's  staff.  Ken  McClean. 
Bob  Malahoff,  Phil  Sampson.  Jesralie 
Barlow,  Tony  Clough.  and  Hov.ard  Men- 
nell. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered 

Who  yields  time? 

Mr.  STEWART.  Mr  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered 


Mr.  MORGAN  Mr.  President,  what 
IS  the  pending  business' 

The  PRESIDING  OFFICER  The 
pending  business  before  the  Senate  i.s 
S    1064 

The  question  i.s  on  agreeinK  to  the 
first  committee  amendment 

Does  the  Senator  wish  all  rommittee 
amendments  to  be  considered  en  bloc? 

Mr  MORGAN  I  a.sk  unanimous  con- 
.sent  that  that  be  done. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc 

Mr  MORGAN.  Mr  President,  thus  bill 
was  reported  favorably  by  the  Committee 
on  Banking.  Hou.sing  and  Urban  Affairs 
on  May  15  of  this  year,  following  a 
markup  on  May  10  and  a  hearing  on 
May  4.  during  which  testimony  was  re- 
ceived from  the  Administrator  of  the 
Farmers  Home  Administration,  the  As- 
.slstant  Secretary  for  Housing  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  representatives  of  organiza- 
tions which  have  broad  experience  with 
rural  housing  programs 

Tne  committee  bill  would  extend  and 
provide  appropriations  authority  for  the 
basic  housing  programs  conducted  by  the 
Farmers  Home  Administration,  and 
would  make  nine  substantive  changes  in 
rural  housing  programs 

The  committee  bill  is  similar  to  the  bill 
submitted  by  the  administration  !n 
terms  of  spending  authority  It  differs 
from  the  administration  bill  chiefly  in 
restricting  spending  to  1  year,  instead  of 
providing  authority  for  2  years,  as  re- 
quested by  the  adrninistration. 

The  Congressional  Budget  Office  esti- 
mates that  the  bill  would  provide  au- 
thorization for  $84  mllllcn  in  loans  and 
$66 '2  million  in  spending  auLhority  for 
rural  housing  grants 

The  bill  would  continue  the  authority 
requested  by  the  administration  for  a 
rural  homeownership  assistance  pro- 
gram. 

CBO  estimates  that  outlays  for  these 
rural  housing  programs  will  amount  to 
$140  million  in  fiscal  year  1980,  and  that 
the  long-run  budget  authority  author- 
ized will  total  Just  over  $1  billion. 

In  addition  to  extending  and  reauthor- 
izing the  homeownership  and  rental  as- 
sistance programs,  the  farm  labor  hous- 
ing program,  the  very  low-income  repair 
program,  and  several  other  valuable  rural 
housing  programs,  all  of  which  are  ex- 
plained in  the  committee  report  in  more 
detail,  the  bill  would  make  several  Im- 
portant char.ges  in  the  Farmers  Home 
programs. 

Section  4  would  direct  the  Secretary  of 
.■\griculture  to  target  more  funds  for 
housing  assistance  to  lower  income 
families 

Section  7  would  aid  the  Nation's  farm- 
workers, one  of  the  lowest  Income  groups 
in  the  Nation,  by  extending  the  25  per- 
cent maximum  rent  nile  used  in  other 
housing  programs  to  farmworker  hous- 
ing projects.  This  section  also  would 
authorize  grants  to  construct  housing 
appropriate  for  seasonal  occupancy  in 
order  to  Improve  the  frequently  appall- 
ing living  conditions  these  essential 
workers  And  themselves  in. 


Mr.  President,  I  have  toured  some  of 
this  housing  in  my  own  State,  and  I 
know  the  need  for  the  improvements  we 
are  talking  about. 

Section  8  of  the  bill  would  clarify  con- 
sresoional  intent  regarding  the  obliga- 
tion of  sponsors  of  rural  rental  housing 
to  maintain  projects  financed  with 
PmHA  leans  for  persons  of  low-  and 
moderate  income.  This  provision  was 
adopted  by  the  committee  out  of  a  con- 
cern that  the  shortage  of  decent  housing 
a.nd  increasing  property  values  in  rural 
areas  is  increasing  financial  pressure  to 
convert  FmHA-aided  rental  housing  now 
serving  lower  income  persons  to  higher 
income  rentals.  The  committee  received 
information  indicating  that  during  the 
past  3  years  there  has  been  a  significant 
increase  in  the  nimiber  of  owners  of 
FmHA  financed  projects  who  have  pre- 
payed  or  refinanced  their  loans. 

Such  action,  the  committee  believes, 
could  result  in  a  significant  reduction 
in  the  numt)er  of  rental  units  available 
to  lower  income  persons  in  rural  areas, 
the  very  persons  this  program  was  in- 
tended to  help;  In  the  tragic  displace- 
ment of  elderly  and  lower  Income  fami- 
lies from  apartments  that  were  Intended 
for  their  use;  and  an  increased  costs  to 
the  Federal  Treasury  for  providing  ren- 
tal housing  assistance  In  our  smaller 
communities.  Section  8  of  the  committee 
bill  would  clarify  congressional  Intent 
that  prepayment  or  refinancing  of 
FmHA  loans  should  not  result  in  elim- 
inating housing  that  has  been  financed 
to  provide  shelter  for  elderly  and  lower 
income  persons  in  rural  areas,  and  re- 
quire the  Secretary  of  Agriculture  to 
take  appropriate  action  to  insure  that 
such  housing  will  remain  available  for 
the  purpose  Intended  by  the  law. 

In  addition  to  making  these  changes, 
the  committee  bill  also  would  Improve 
the  farmers  home  property  disposition 
programs,  its  home  refinancing  author- 
ity, its  program  of  technical  assistance 
and  several  other  profirama. 

Mr.  President.  I  am  aware  that  there 
IS  substantial  concern  about  section  8  of 
the  bill,  the  prepayment  provision.  I 
share  a  good  deal  of  this  concern.  For 
the  problem  that  the  provision  attempts 
to  resolve  is  a  difficult  and  complex  Issue. 
It  involves  the  interests  and  well  being 
of  low-  and  moderate-income  rural  resi- 
dents and  of  builders  and  Investors  who 
have,  expanded  housing  opportunities  In 
rural  America  and  are  continuing  to. 
It  also  vitally  affects  the  rental  program 
of  the  Farmers  Home  Administration. 
And.  in  addition,  it  affects  all  of  us  as 
taxpayers. 

I  have  in  recent  days  received  a  con- 
siderable amount  of  new  Information 
about  the  prepayment  issue.  I  have,  as  a 
result,  reviewed  the  provision.  I  have 
come  to  share  some  of  the  views  of  those 
v.ho  believe  the  provision  can  be 
improved. 

I  understand  that  several  of  my  col- 
leagues wish  to  speak  to  the  prepayment 
issue  with  e  view  toward  amending  It 

I  would  be  most  happy  to  hear  addi- 
tional discussion  of  the  provision  and  to 
entertain  any  proposals  which  may  im- 
prove the  comrnittee  bill. 

While  I  have,  after  reviewing  the  sub- 
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ject,  come  to  believe  that  some  change 
may  be  necessary  to  provide  for  a  better 
balancing  of  the  various  interests  af- 
fected by  the  provision.  I  will,  as  man- 
ager of  the  bill,  hold  my  mind  open  to 
the  suggestions  that  my  colleagues  may 
wish  to  make. 

I  Indicated  In  my  remarks  that  I 
have  received  additional  information 
concerning  the  provision  In  the  bill  which 
would  require  borrowers  to  continue  to 
use  the  housing  for  Its  original  purpose 
"during  the  remainder  cf  the  original 
prepayment  schedule". 

While  we  did  not  receive  many  com- 
ments on  this  provision  before  the  com- 
mittee's markup  of  the  bill,  we  have 
since  then. 

The  Information  we  are  receiving  in- 
dicates that  there  is  considerable  con- 
cern that  the  amendment  could  signifi- 
cantly reduce  the  production  of  rental 
housing  in  rural  areas.  Many  builders 
and  many  investors  have  stated  that  a 
restriction  on  prepayment  for  a  period 
as  long  as  50  years  which  is  normally  the 
period  of  the  loan  could  in  effect  dry  up 
investor  Interest  in  rural  housing.  A 
number  of  my  colleagues  have  also  ex- 
pressed concern  about  the  possible  Im- 
pact of  the  amendment  on  the  produc- 
tion of  housing. 

While  our  original  estimate  did  not 
support  the  view  that  the  amendment 
would  drag  production  to  a  standstill, 
more  recent  information  has  raised  more 
doubts  in  my  mind  about  the  potential 
impact.  I  sought  from  the  Department  of 
Agriculture  and  from  the  Department  of 
Housing  more  information  to  assess  the 
potential  impact.  The  answers  indicate 
that  we  really  do  not  know  what  the 
impact  would  be  for  sure.  The  rural 
rental  housing  program  Is  still  too  new 
to  provide  much  Information.  Moreover, 
the  rapidly  changing  economic  climate 
raises  even  greater  questions. 

Rental  housing  production  In  the  Na- 
tion is  at  an  all-time  low.  In  our  smaller 
communities,  the  need  for  rental  hous- 
ing Is  increasing  as  never  before.  Recent 
economic  changes  cloud  the  future  of 
housing  production,  particularly  the 
production  of  rental  housing. 

I  would  not  want  to  see  a  sharp  re- 
duction in  rural  rental  housing  produc- 
tion at  this  time. 

Nor  do  I  want  to  see  rural  rental 
housing  opportunities  for  low-  and  mod- 
erate-Income families  reduced  simply 
because  owners  of  projects  financed  by 
FmHA  find  that  it  is  in  their  econonlc 
interest  to  pay  off  the  loans  and  to  c<m- 
vert  these  apartments  to  condominium 
or  higher  income  rentals. 

It  is  not  easy  to  strike  a  balance  be- 
tween the  objectives  of  maintaining  pro- 
duction and  maintaining  rural  rental 
housing  for  low-  and  moderate-income 
persons. 

But,  in  reviewing  this  matter,  I  have 
come  to  the  conclusion  that  an  amend- 
ment to  the  committee  bill  is  needed. 

I.  therefore,  am  introducing  an 
amendment  to  limit  the  period  during 
which  the  Secretary  of  Agriculture 
would  oversee  early  repayments  under 
the  section  515  ivogram  to  15  years.  This, 
I  believe.  Is  a  reasonable  compromise 
from  the  requirement  of  the  committee 
bUl. 


tn>   AMEKDMZMT    MO.    321 

(Purpose:  To  modify  the  prepayment 
provision) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PBESIDrNQ  OPPICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprlnted  amendment 
numbered  321. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6,  line  18.  strike  out  "remainder 
of  the  original  repayment  schedule"  and  In- 
sert In  Ueu  thereof  "15-year  period  beginning 
on  the  date  the  loan  is  made  or  Insured". 

On  page  6,  line  20,  before  "because  of  early 
repayment"  Insert  "prior  to  the  close  of  such 
16-year  period". 

Mr.  MORGAN.  Mr.  President,  I  move 
that  the  amendment  be  adopted. 

Mr.  President,  I  yield  the  floor  at  this 
time. 

Mr.  GARN.  Mr.  President,  the  housing 
and  development  problems  of  rural 
America  are  serious.  There  are  countless 
small  communities  and  mlUions  of  fami- 
lies which  desperately  need  the  assistance 
provided  in  S.  1064,  tlie  Rural  Housing 
Amendments  of  1979,  which  we  have  be- 
fore us.  This  legislation  authorizes  for 
fiscal  year  1980  important  rural  housmg 
programs  administered  by  the  Farmers 
Home  Administration.  I  commend  Sena- 
tor MoRGAH,  chairman  of  the  Rural  Hous- 
ing Siri)committee,  for  his  leadership  In 
putting  this  legislation  together. 

I  am  basically  In  support  of  the  pro- 
visions of  S.  1064  which  for  the  most  i>art 
represent  increases  over  previous  years' 
funding  levels.  We  have  a  long  way  to 
go  In  meeting  the  needs  of  our  rural  citi- 
zens, and  while  It  contains  increases,  I 
still  feel  this  bill  Is  a  reasonable  measure 
keeping  with  our  efforts  to  hold  down 
Federal  spending. 

However.  I  have  one  problem  with  this 
legislation.  During  markup  the  Banking 
Ccnnmlttee  adopted  as  section  8  the  pre- 
payment 'ow-lncome  character  provision. 
Upon  further  consideration  and  discus- 
sions with  Senator  Morgan,  I  have  de- 
cided that  this  provision  will  so  seriously 
hamper  the  future  develc^jment  of  sec- 
tion 514  and  section  515  housing  that 
I  will  support  the  amendment  offered  by 
Senator  Morgan  and  propose  Mie  of  my 
own.  Senator  Morgan  and  I  have  reached 
an  agreement  that  these  two  amend- 
ments are  a  more  reasonable  provision 
than  contained  In  S.  1064  regarding  pre- 
payment or  refinancing  of  projects  built 
under  the  section  514  and  section  515 
programs  of  the  Housing  Act  of  1949. 

Our  amendments  would  apply  to  the 
relatively  small  section  514  farm  labor 
housing  program,  and  it  would  be  pri- 
marily directed  at  preserving  the  highly 
successful  section  515  rural  rental  hous- 
ing program.  This  program  provides 
loans  to  nonprofit  limited-profit  and 
profitmaking  organizations  and  individ- 


uals who  are  developing  low-rent  housing 
for  low-  and  moderate-income  persons 
and  the  elderly. 

Let  me  speak  first  to  Senator  Morgah's 
amendment  which  deals  with  a  provision 
which  is  currently  contained  in  the  bill, 
which  I  believe  is  unreasonable  Eind  in- 
equitable. It  would  provide  that  with 
resp>ect  to  prepayment  or  refinancing  of 
any  loan  under  the  section  514  or  SIS 
programs,  the  borrower  or  any  new  pur- 
chaser would  be  required  to  maintain 
the  housing  for  low-  and  moderate-m- 
come  persons  for  the  entire  term  of  the 
loan,  which  Is  up  to  50  years.  In  addi- 
tion, the  provision  appears  to  be  Intended 
to  apply  retroactively  to  all  projects 
which  have  already  been  developed  un- 
der these  programs. 

Mr.  President,  the  "50-year  lock-in" 
provision,  as  it  has  been  called,  seems  to 
me  particularly  unwarranted  and  oner- 
ous. I  understand  the  intent  of  the  sup- 
porters of  this  provision  which  Is  to 
maintain  low-  and  moderate-income 
housing  for  Its  Intended  beneficiaries  for 
as  long  a  term  as  possible.  But  what  this 
provision  will  actually  do  is  to  eliminate 
any  possible  mcentlve  for  the  private  de- 
veloper or  private  mvestor  to  participate 
in  these  programs.  And  I  think  that  the 
unintended  result  of  this  "50-year"  pro- 
vision— which  does  not  exist  In  any 
other  low-  and  moderate-income  hous- 
ing program — would  be  a  significant  loss 
In  the  available  housing  for  low-  and 
moderate-income  families  and  the  elder- 
ly because  the  private  developer  would  be 
excluded  from  the  program. 

It  is  a  fact  that  although  the  institu- 
tional nonprofit  groups  are  given  priority 
in  funding  under  the  section  SIS  pro- 
gram, the  largest  percentage  of  loans  im- 
der  the  program — well  over  one-half  in 
1978 — are  given  to  profit-motivated 
sponsors.  If  private  sponsors  were  vir- 
tually excluded  under  this  program,  I 
do  not  believe  that  nonprofit  sponsors 
would  be  able  to  fill  the  gap. 

I  believe  that  It  is  Important  to  main- 
tain some  Incentive  to  allow  the  private 
developer — ^both  large  and  small—to  re- 
main in  this  program.  This  program  was 
developed  to  provide  needed  housing  in 
smaller  communities  where  conventional 
financing  is  not  available.  In  fact,  a 
"credit  elsewhere"  provision  is  Included 
in  the  Housing  Act  of  1949  which  pro- 
vides that  loans  should  be  refinanced 
whenever  it  is  determined  that  this  can 
be  done  through  private  sources  on  rea- 
sonable cerms  and  conditions. 

I  do  not  oppose  a  congressional  deter- 
mination at  Ms  time  which  provides 
that  the  program  should  be  operated  so 
that  prepayment  or  refinancing  does  not 
result  in  the  elimination  of  low-  and 
moderate-income  housing  for  a  reason- 
aole  period  of  time.  But  I  think  that  the 
solution  contained  In  this  bill  Is  a  classic 
case  of  legislative  overkill.  First,  we  have 
no  statistical  or  objective  evidence  from 
the  Farmers  Home  Administration  which 
shows  that  when  these  projects  are  re- 
financed or  prepaid,  the  existing  tenants 
are  displaced.  In  fact,  all  of  the  evidence 
that  I  have  seen  Indicates  that  in  most 
instances  the  projects  remain  within  the 
program  and  continue  to  serve  the  low- 
and    moderate-income    occupants.    The 
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Farmers  Home  Administration  has  been 
unable  to  provide  documentation  which 
demonstrates  the  scope  and  nature  of 
this  alleged  problem. 

Second,  just  a  few  years  ago.  the 
Farmers  Home  Administration  developed 
provisions  which  made  syndication  of 
this  type  of  project  feasible.  Now.  this 
provision  would  eliminate  this  form  of 
investment  in  these  projects  because  no 
investor  would  want  to  lock  up  his  money 
for  a  term  of  50  years.  The  tax  advan- 
tage in  this  type  of  project  looks  toward 
a  maximum  term  of  about  10  years  for 
this  type  of  project. 

Finally,  let  me  say  a  few  words  about 
my  amendment  which  addresses  the  ret- 
roactive provision  in  this  bill  which  I 
find  particularly  shocking  and  uncon- 
scionable. The  program  has  always  man- 
dated prepayment  or  refinancing  if  pri- 
vate sources  of  financing  become  avail- 
able. The  section  515  program  has  been 
operated  in  this  manner  since  its  enact- 
ment. Now.  this  bill  seeks  to  change  the 
rules  for  existing  players  in  the  middle 
of  the  game.  It  seems  hard  to  believe 
that  Congress  in  1979  would  choose  to 
tell  the  Secretary  of  Agriculture  that  this 
program — which  has  been  in  existence 
since  1962 — has  operated  improperly  and 
that  it  has  always  been  the  intent  of 
Congress — although  never  before  ex- 
pressed— since  the  enactment  of  section 
515  that  prepayments  and  refinancing 
not  operate  to  deprive  low-  and  mod- 
erate-income people  of  rural  rental 
housing. 

I  believe  that  retention  of  the  retro- 
active provision — which  I  understand  is 
opposed  by  the  Department  of  Agricul- 
ture— would  result  in  extensive  litiga- 
tion by  borrowers  and  investors  under 
this  program  since  all  current  loan  agree- 
ments contain  the  clear  mauidate  which 
authorizes  refinancing  through  private 
credit  sources. 

Mr.  President,  these  amendments 
would  offer  a  reasonable  compromise 
which  would  assure  that  low-  and  mod- 
erate-income housing  remains  available 
for  its  intended  beneficituies  for  a  rea- 
sonable term  and  would  encourage  con- 
tinued private  sector  investment  in  this 
program.  The  amendments  would  pro- 
vide that  when  approving  any  prepay- 
ment or  refinancing  of  a  loan,  the  hous- 
ing would  be  maintained  as  low-  and 
moderate-income  housing  for  a  period  of 
15  years  from  the  date  of  obligation  of 
the  loan.  These  amendments  would  re- 
tain the  concept  already  in  the  bill  that 
this  provision  would  not  apply  if  the 
Secretary  determined  that  there  was  no 
longer  a  need  for  such  housing  and 
would  also  waive  the  provision  if  Federal 
or  other  subsidy  funds  were  no  longer 
provided.  My  amendment  would  apply 
only  to  those  loans  made  or  insured  sub- 
sequent to  the  date  of  enactment  of  this 
bUl. 

I  urge  my  colleagues  to  accept  these 
amendments  which  will  assure  that  the 
section  515  program  will  continue  to  pro- 
vide decent  shelter  for  our  needy  rural 
citizens. 

Mr.  MORGAN.  Mr.  President,  a  parlia- 
mentary ln<iuiry.  Is  the  pending  matter 
the  amendment  I  sent  forward? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MORGAN  For  the  present  time  I 
will  withhold  my  remarks  to  the  Sena- 
tor until  we  consider  the  amendment  of 
the  Senator  from  Utah,  so  I  ask  that  we 
act  on  the  pending  amendment 

The  PRESIDING  OFFICE3i.  The 
pending  amendment  is  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina. 

Is  all  time  yielded  back  on  the  amend- 
ment? 

Mr.  MORGAN.  I  yield  to  the  Senator 
from  Alabama 

Mr.  STEWART  I  ask  the  Senator  to 
yield  for  some  questions  at  this  time. 
Mr  President. 

Mr.  MORGAN  I  would  be  happy  to 
yield.  Mr.  President 

Is  the  Senator  directing  his  questions 
to  me  or  to  the  Senator  from  Utah? 

Mr.  STEWART.  It  is  my  understand- 
ing. Mr.  President,  and  if  I  am  not  cor- 
rect please  correct  me,  that  the  matter 
before  the  body  at  this  time  is  the  amend- 
ment of  the  Senator  from  North  Carolina 
to  the  bill;  is  that  not  correct'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  STEWART.  My  concern  about  the 
provision  in  the  amendment  is  what 
effect  it  will  have  basically  on  those  peo- 
ple who  stand  to  benefit  from  the  pro- 
gram the  Federal  Government  is  fi- 
nancing. 

I  do  not  know  how  many  projects  have 
been  converted  since  the  program  got 
underway  I  have  no  understanding,  or 
I  have  an  understanding  from  people  very 
much  interested  in  the  program  that  they 
do  not  have  any  facts  or  information 
about  that. 

What  my  concern  would  be.  and  I  want 
to  have  this  established  for  the  Record. 
is  if  these  projects  are  converted  at  the 
end  of  the  15-year  period  of  time  that 
you  contemplate  what  would  be  the  ef- 
fect of  that  as  far  as  the  residents  and 
people  who  are  low -income  people  in 
rural  areas — what  would  be  the  result  of 
that  conversion? 

Mr.  MORGAN.  Well,  first  of  all.  I  as- 
sume the  Senator  understands  my 
amendment  speaks  only  to  future  loans. 

Mr.  STEWART.  I  understand. 

Mr.  MORGAN.  The  effect  Is  It  would 
provide  them  some  additional  protection 
from  what  they  have  at  the  present  time. 

Let  me  see  If  I  can  give  to  the  Senator 
an  Illustration.  Under  the  present  law  as 
It  exists  today  there  are  no  prohibitions 
against  a  borrower  paying  off  a  loan  and 
thus  once  he  pays  it  off  there  are  no  ob- 
ligations that  run  with  the  property,  so 
he  is  free  to  do  what  he  wants  to  do  with 
the  property. 

Let  us  assume  there  is  a  market  in  a 
small  town  in  North  Carolina  which, 
speaking  particularly  of  a  given  area  I 
have  been  through,  there  is  a  market  in 
a  small  town  for  some  low-income  rental 
housing,  and  there  is  a  very  special  need 
for  It  there. 

Some  Investor  decides  he  Is  willing 
to  invest  his  money  In  some  low-Income 
housing  provided  he  can  obtain  some 
money,  some  low-Interest  money,  from 
Farmers  Home. 


So  he  goes  and  utilizes  the  resources 
of  Farmers  Home  low-interest  money 
and  builds  some  low-income  rental  hous- 
ing, and  the  tenants  move  In. 

Mr.  STEWART.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  MORGAN.  Let  me  finish  my  de- 
scription. 

The  tenants  then  move  in  and.  of 
course,  they  are  probably  subsidized  un- 
der section  8.  but  either  because  of  the 
improved  economic  conditions  In  that 
area  or  the  demand  for  a  greater  rental 
property  the  investor  decides  he  will 
pay  off  the  Farmers  Home  loan  and  evict 
the  low-income  tenants  and  rent  it  to 
someone  who  will  be  able  to  pay  a  higher 
rent.  That  is  a  possibility  under  the 
present  law.  While  it  has  not  happened 
to  any  great  degree,  the  evidence  before 
our  committee — and  there  was  not  much 
evidence — indicated  it  may  very  well  be- 
come a  real  problem  because,  for  In- 
stance, out  of  4.400  loans  that  were  made 
in  the  last  4  years — and  I  do  not  know 
how  many  have  been  made  in  the  15 
years  in  which  the  program  has  been  In 
existence — only  400  have  been  paid  off. 
But  there  was  some  evidence  submitted 
to  us  by  the  National  Law  Project  Group, 
as  I  recall,  and  I  do  not  have  the  record 
before  me.  which  indicated  that  in  three 
given  areas,  in  three  different  projects, 
the  problem  had  become  very  real,  and 
low-income  renters  were  either  evicted 
or  almost  evicted. 

So  what  we  did  in  our  committee 
based  upon  that  small  bit  of  informa- 
tion was  that  we  added  to  the  bill  that 
it  had  to  maintain  its  own  status  for 
the  whole  term  of  the  loan  regardless 
of  whether  it  was  paid  off  or  not,  which 
sounded  pretty  reasonable  to  me. 

But  now,  as  we  studied  the  problem, 
we  found  out  there  are  more  problems 
involved  than  just  the  possibility  that 
low-income  renters  may  be  evicted.  In- 
vestors may  very  well  stop  Investing  and, 
for  that  reason,  I  think  a  15-year  limita- 
tion or  restriction  on  them  now  is  cer- 
tainly better  than  what  we  have.  It 
would  serve  notice  upon  the  Investors 
that  from  this  stage  forward  at  least 
you  are  going  to  have  to  maintain  the 
character  of  the  property  for  at  least 
15  years. 

I  think  we  can  also  say — I  will  say — 
on  the  floor  of  the  Senate  that  we  expect 
to  pursue  this  matter  m  our  committee 
with  a  great  deal  of  vigor  later  on.  But 
I  just  simply  do  not  feel.  In  light  of  all 
the  Information  we  now  have,  that  we 
would  be  wise  to  tie  up  Investors'  prop- 
erty for  50  years  on  the  basis  of  the 
meager  evidence  we  have  before  us. 

So,  to  answer  the  Senator's  question, 

1  think  they  would  be  far  better  off 
than  they  are  today.  I  think  if  the  Sena- 
tor will  bear  with  me  for  a  minute,  I  can 
give  him  the  total  number  of  loans  and 
the  prepayments. 

For  Instance,  in  1966  there  were  81 
loans  made  under  this  program,  and  only 
3  repayments. 

In  1967.  there  were  110  loans  and  only 

2  repayments. 

In  1968.  297  loans  and  no  repayments. 
That  Is  essentially  the  record  on  down 
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until  about  1975,  when  there  were  1,153 
loans  and  36  repaym«its — some  increaoe, 
but  not  a  great  deal. 

In  1976,  there  were  1.539  loans,  and 
54  repayments.  But  In  1977,  the  number 
of  repayments  Jumped  to  111,  and  In 
1978, 104. 

So  I  think  in  the  last  4  years  the  in- 
crease has  been  sufiSclent  to  warrant 
Congress  in  doing  something,  but  we  just 
simply  do  not  have  enough  information 
as  to  how  it  would  affect  the  overall  pro- 
gram to  go  through  with  a  50-year  re- 
striction. 

Mr.  STEWART.  Mr.  President,  let  me 
ask  the  Senator  a  couple  of  questi<»is, 
just  for  the  Record  and  for  clarification. 

Is  it  not  true  that  those  people  who  are 
investors  In  this  program  get  the  bene- 
fit of  low  interest  rates,  or  at  least  lower 
than  conventional  market  rates,  for  par- 
ticipating in  the  program?  Is  that  not 
correct? 

Mr.  MORGAN.  Yes.  That  is  the  incen- 
tive for  it. 

Mr.  STEWART.  An  additional  incen- 
tive that  they  also  have,  and  I  am  not  as 
clear  as  I  might  be  on  this  matter,  but 
an  additional  incentive  they  might  have 
is  a  change  in  the  tax  law  that  took  place 
sometime  in  1977  as  a  result  of  a  law 
passed  by  Congress.  Is  that  not  correct? 

Mr.  MORGAN.  A  tax  indulgence,  I 
guess  it  is  called. 

Mr.  STEWART.  Because  those  matters 
caused  me  to  have  some  concerns  about 
this  particular  program,  I  agree  with 
the  Senator  that  he  is  making  the  pro- 
visions of  the  law  as  they  now  stand  bet- 
ter than  what  they  have  been,  but  it  Is 
my  understanding  that  the  House  com- 
mittee, which  held  hearings  on  this  same 
matter,  set  the  50-year  cap,  in  effect,  a 
period  of  time  during  which  they  had 
to  hold  the  title  for  its  use  as  orii^ally 
intended. 

The  Senator  is  seeking  to  place  this  at 
a  15-year  level.  Is  his  reason  for  doing 
that  and  offering  this  amendment — and 
frankly  I  want  to  support  the  amend- 
ment, because  I  do  not  want  to  drive  ttie 
private  Investor  out  of  the  program,  but 
I  want  to  make  sure  tiiat  these  concerns 
are  satisfied — Is  the  Senator's  effort  to  do 
that  an  effort  to  keep  private  investors 
interested  in  the  program,  and  keep  the 
program  going  on  from  that  standpoint? 

Mr.  MORGAN.  The  Senator  states  it 
exactly  correctly.  I  do  not  understand 
all  about  tax  shelters,  but  I  do  know  and 
I  think  everyone  knows  that  one  of  the 
reasons  many  investors  get  involved  in 
this  sort  of  thing  Is  for  the  tax  shelter. 
We  also  know  that  without  that,  there 
might  not  be  the  incentive  for  them  to 
build  this  kind  of  rental  housing.  So  I 
think  that  is  what  we  are  trying  to  do, 
is  keep  the  private  Investor  in  this  kind 
of  low- Income  rental  property  until  we 
in  the  Senate  can  have  time  to  have 
some  hearings  and  try  to  ascertain  what 
effect  a  50-year  restriction  or  limita- 
tion would  have  on  It. 

Mr.  STEWART.  I  assume,  because  of 
the  differences  in  the  House  bill,  with  the 
Senate  bill  as  the  Senator  Is  now  propos- 
ing to  amend  It,  this  will  be  a  matter  that 
will  be  taken  up  in  conference;  is  that 
not  correct? 


Mr.  MORGAN.  It  certainly  will  have 
to  be  taken  up  in  the  conference,  because 
the  House,  as  the  Senator  has  stated, 
provides  for  50  years,  and  if  my  amend- 
ment Is  adopted  the  Senate  bill  will  pro- 
vide for  15  years. 

Mr.  STEWART.  I  would  respectfully 
request  of  the  Senator  two  things,  and  I 
am  certain  he  is  going  to  do  this,  be- 
cause it  Is  a  matter  of  concern  to  me  and 
I  am  sure  to  him,  because  there  are  pub- 
lic policy  questions  Involved. 

Because  of  the  problem  of  possible  con- 
version and  eviction  of  elderly  and  low- 
income  people,  I  would  hope  we  would 
have  this  matter  addressed  not  only  in 
conference,  but  within  the  Senator's  sub- 
committee and  within  the  Banking 
Committee  Itself,  because  apparently  the 
conversions  are  on  the  rise.  Apparently 
this  will  become  more  of  a  problem,  and 
there  is  a  tremendous  amount  of  money 
being  Invested  by  the  Federal  Govern- 
ment in  it. 

I  thank  the  Senator  for  his  responses 
to  my  questions. 

Mr.  MORGAN.  I  can  assure  my  col- 
league that  we  will,  and  I  might  say  that 
a  number  of  suggestions  have  been  made, 
which  we  will  be  taking  up. 

Mr.  President,  unless  someone  else 
wishes  to  speak,  I  ask  for  action  on  my 
amendment.  

The  PRESIDING  OPPICi3l.  Is  all  re- 
maining time  on  the  amendment  yielded 
back? 

Mr.  MORGAN.  I  did  not  realize  there 
was  a  time  limitation,  but  I  do  yield  back 
my  remaining  time.     

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Utah  yield  back  the  re- 
mainder of  his  time? 

Mr.  GARN.  I  yield  back  the  minority 
time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
Una. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.     322 

(Purpose:  To  remove  retroactive  application 
prepayment  requirements  In  rural  housing 
programs) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Oarn)  offers 
an  unprlnted  amendment  numbered  332: 

On  page  6.  line  12.  strike  ",  including  any 
loan  made" 

Mr.  OARN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  12,  strike  ",  including  any 
loan  made  or  insured  before"  and  insert 
"after". 

Mr.  GARN.  Mr.  President,  this  amend- 
meit  is  very  simple.  I  have  already  ex- 
plained It,  and  will  only  repeat  that  it 
would  exclude  the  retroactive  provision. 


which  has  been  In  effect  since  1962.  I 
think  whether  in  this  case  or  any  other 
type  of  ccmtract  with  the  Government 
anyone  goes  Into,  the  Government  should 
expect  that  the  contracting  party  will 
exercise  good  faith  and  credibility,  and 
follow  through  on  it. 

So  I  will  just  simply  say  the  effect  of 
the  amendment  would  be.  in  concert  with 
that  of  the  Senator  from  North  Carolina, 
that  the  provisions  would  apply  from 
the  date  of  the  enactment  of  the  act.  and 
not  be  retroactive  all  the  way  back  to 
1962. 

Mr.  MORGAN.  Mr.  President,  if  I  may 
make  a  few  comments  on  the  amend- 
ment, while  I  think  there  may  be  ques- 
tions we  would  want  to  ask  for  the 
Record,  first  of  all,  let  me  say  that  as  a 
lawyer  I  have  some  very  real  problems 
with  enacting  any  kind  of  legislation 
that  changes  or  varies  the  terms  of  a 
contract  that  is  already  in  existence. 

In  other  words,  many  of  these  loans 
are  by  Investors  who  have  utilized  these 
loans  in  the  years  past,  and  did  so  with 
the  knowledge  and  understanding,  if 
they  bothered  to  check  into  it,  that  they 
could  be  paid  off  as  they  have  been  in 
the  past,  without  restrlcUve  limttatians 
placed  on  them. 

While  I  think  there  have  been  sub- 
stantial arguments  presented  pro  and 
con  as  to  the  constitutionality  of  such 
legislation,  I  doubt  the  wisdom  of  doing 
it  or  tJtie  rightness  of  doing  it,  although 
I  really  suspect  that  constitutionally  it 
could  be  done. 

The  problem  is  not  all  that  great,  to 
be  that  concerned  about,  because,  as  I 
have  listed  them,  there  have  been  only 
about  400  paid  off  in  all.  There  are  pos- 
sibly some  other  ways  that  we  can  deal 
with  this  subject,  if  considraed  adequate- 
ly by  the  committee.  For  instance.  I  had 
suggested  to  me  this  afternoon  by  some 
of  my  friends  representing  the  Rural 
Housing  Coalition,  a  group  that  I  think 
has  made  tremendous  contributions  in 
rural  housing,  and  I  think  also  the  Hous- 
ing Assistance  Council,  that  what  we 
might  possib^  do  is  encourage  Farmers 
Home  to  refinance  a  project  in  the  event 
an  investor  wanted  to  sell  it. 

In  other  words,  if  the  investor  wanted 
to  sell  it  to  someone  else,  we  ought  to 
encourage  Farmers  Home  to  refinance 
it  in  order  to  keep  that  housing  avail- 
able for  low-income  people. 

But  that  in  Itself  presents  a  problem 
which  the  Farmers  Hc«ne  Administra- 
tion does  not  particularly  like,  and  I 
think  it  has  that  authority  now,  that  It 
might  encourage  that  sort  of  thing,  that 
it  might  encourage  profit  taking.  There 
are  also  a  number  of  other  objections. 

For  that  reason,  after  considering  It 
with  my  staff  and  others,  we  thought 
perhaps  we  should  not  write  anjrthing 
into  the  bill  that  would  mandate  or  re- 
quire Farmers  Home  to  do  that  sort  of 
thing  without  at  least  having  to  consider 
it  in  the  full  committee. 

I  think  what  we  are  doing  here  is  to- 
day offering  to  the  low-income  renters 
some  immediate  protection  without 
varying  the  terms  of  contracts  which  are 
already  in  existence,  which  I  find  re- 
pugnant to  my  way  of  thinking. 
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I  wonder  if  my  colleague  would  allow 
me  to  ask  him  a  couple  of  questions  for 
the  record? 
Mr.  OARN.  Certainly. 
Mr.  MORGAN.  Am  I  correct  in  under- 
standing that  the  Farmers  Home  loans 
in  question  are  direct  loans  from  the 
Federal  Government  to  the  owners  of  the 
property? 

Mr.  GARN.  That  Is  my  understanding. 

Mr.  MORGAN.  Does  the  Senator  be- 
lieve that  a  developer  who  borrows  Fed- 
eral funds  to  build  houses  for  low-  and 
moderate-income  people  should  feel 
some  Iclnd  of  responsibility  to  maintain 
such  housing  for  a  significant  period  of 
time? 

Mr.  GARN.  Yes.  I  certainly  do. 

Mr.  MORGAN.  I  assumed  so  by  the 
Senator's  support   of   the  amendment 
The  question  of  time  we  have  agreed 
upon  today  Is  15  years,  but  we  will  look 
into  that  matter. 

I  have  another  quesuon :  Am  I  correct 
in  understanding  that  at  the  present 
time  if  an  owner  of  a  Farmers  Home- 
flnanced  project  prepays  the  mortgage 
on  the  project,  he  can  raise  rents  or  even 
evict  tenants  or  convert  the  housing  to 
a  different  use  if  he  desires? 

Mr.  GARN.  That  is  correct.  So  the 
low-  and  moderate-income  people  at  this 
time  have  no  protection.  What  the  bill 
did  was  to  go  to  50  years,  which  is  quite 
another  extreme,  and  the  15  years  gives 
them  immediate  protection 

Mr.  MORGAN.  What  the  Senator  and 
I  are  tr>-ing  to  do  is  to  recognize,  really, 
these  bad  aspects  of  it.  and  trying  to 
provide  some  protection  immediately  for 
them  in  the  future,  givmg  us  tune  to  look 
further  into  the  matter. 

Mr.  GARN.  That  is  correct. 

Mr.  MORGAN.  I  thank  my  distui- 
guished  colleague. 

I  yield  to  the  Senator  from  New  Jersey 

The  PRESIDING  OFFICER  .Mr 
Matsunacai.  The  Senator  from  New 
Jersey  is  recognized. 

Mr.  WILLIAMS.  I  would  like  to  be 
further  enlightened  on  what  is  Involved 
here.  I  do  commend  the  manager  of  the 
bill  and  the  ranking  member  for  the 
work  they  have  done  on  this  legislation 
In  this  particular  area,  perhaps,  my  un- 
derstanding is  not  as  complete  as  I 
would  like  it  to  be.  I  have  a  table  In  my 
hand  which  shows  that  there  are  what 
I  consider  to  be  a  fairly  significant 
number  of  loans  that  are  prepaid.  Last 
year.  In  1978.  there  were  104.  In  1978. 
new  loans  were  1.466  and  loans  prepaid 
were  104. 

I  just  wonder  If  Senators  who  are 
more  knowledgeable  can  give  me  some 
appreclaUon  of  what  is  basically  the  na- 
ture or  the  makeup  of  the  tenants  in 
this  housing  and  then,  after  a  prepay- 
ment, who  are  the  new  tenants  in  this 
housing.  If  there  are  new  tenants. 

Mr.  MORGAN.  I  would  say  to  my  dis- 
tinguished colleague  with  regard  to  who 
the  new  tenant*  are  we  really  do  not 
know,  because  there  has  been  so  very 
little  experience.  The  record  of  the 
hearings  In  this  matter  Indicated  that 
one  of  the  housing  groups  submitted  to 
us  a  report  which  talked  about  three 
particular  projects.  If  I  remember  my 


facts  correctly-,  m  one  of  the  projects, 
after  it  was  paid  off,  the  tenants  were 
evicted   That  was  in  Ohio. 

There  was  another  project.  If  my  rec- 
ollection serves  me  correctly,  perhaps 
in  Wisconsin,  where  part  of  the  tenants 
were  evicted,  or  at  least  in  one  of  the 
other  two  projects,  but  then  wiser  heads 
prevailed  and  the  owners  of  the  prop- 
erty reahzed  what  was  happening  to 
the  low-income  tenants  and  ihey  did 
not  evict  any  more.  They  let  the  tenants 
stay  in  the  status  they  were  in. 

I  would  say  candidly  to  my  colleague 
that  I  suspect  if  we  do  not  do  some- 
thing, which  I  think  we  have  already 
done,  eventually  there  would  be  other 
problems  For  instance,  let  us  sa>  IBM 
comes  into  my  hometown  with  a  new 
industry.  There  is  a  lot  of  demand  for 
new  housing  and  rents  go  up.  I  would 
expect  that  the  low-income  tenants 
would  find  themselves  evicted  and  some 
high-mcomc  tenants  would  be  replacing 
them  That  is  why  I  am  very  much  con- 
cerned about  the  problem  and  why  we 
put  the  provision  into  the  bill  to  begin 
with 

Mr  WILLL^MS  I  share  the  concerns 
of  the  distingui'hed  Senator  from  North 
Carolina  With  the  knowledge  that  be- 
tween 35  and  40  percent  of  this  assisted 
rental  housing  is  occupied  by  elderly 
families,  that  even  sharpens  my  concern, 
because  we  know  so  clearly  the  problems 
of  rental  housing  for  older  people  on 
reduced  incomes  There  is  just  not  avail- 
able vacant  housing  for  them  If  they 
are  to  lose  the  opportunity  which  was 
given  to  them  when  this  program  was 
created,  which  was  to  serve  people  of 
this  income  level,  if  they  lose  their  hous- 
ing, it  really  is  defeating  the  objective 
we  wrote  into  this  law.  Somebody  is  go- 
ing to  be  making  a  considerable  profit 
at  the  expense  of  the  lower-income  peo- 
ple we  thought  we  were  serving  by  creat- 
ing this  program  That  Is  my  concern. 

Mr  MORGAN  I  certainly  share  the 
Senator's  concern.  I  realize,  and  I  know 
the  Senator  does.  too.  there  is  really  not 
a  greater  need  in  this  country  today.  In 
my  opinion,  than  for  d?cent  housing  for 
low-income  people  and  for  the  elderly 
I  can  say  to  the  Senator  that  I  am  going 
to  do  everything  in  my  power  to  make 
sure  that  those  investors  who  utilize  the 
advantages  that  we  offer  to  them  by  low 
interest  loans  maintain  the  character 
of  these  units  Just  as  lone  as  I  think  it 
is  possible  to  do  without  destroying  the 
program. 

I  say  to  the  Senator  I  had  no  hesitation 
putting  this  provision  into  the  bill  when 
It  came  out  of  our  committee,  because  the 
three  projects  submitted  to  us  were  Just 
so  telling  with  regard  to  the  need  for  It 
But  I  must  say  in  all  candor  I  have  been 
approached  by  people  from  all  over  the 
country,  builders  and  Investors,  but  par- 
ticularly one  or  two  in  my  home  State, 
who  I  know  have  always  had  the  public 
interest  at  heart.  They  tell  me  that  there 
is  a  point  beyond  which  you  cannot  go 
without  killing  the  goose,  so  to  speak. 

As  we  go  into  this  matter  in  the  future 
I  can  assure  the  Senator  that  we  will  take 
evidence.  I.  for  one.  favor  maintaining 
the  character  of  it  as  long  tis  we  can  and. 


at  the  same  time,  having  some  incentive 
for  investors  to  build 

Mr.  WILLIAMS.  I  hope  I  am  way  off 
on  this,  but  I  understood  that  the  thrust 
of  this  amendment  would  be  to  eliminate 
all  loans  that  are  out  there  now  from  this 
provision  of  maintaining,  prospectively, 
the  nature  of  the  tenancy  in  the  housing. 

Mr.  MORGAN.  That  is  exactly  what  it 
would  do.  That  is  the  law  now,  however. 
What  I  am  saying  is  that  I  question,  first 
of  all,  whether  we  ought  to,  even  with 
good  motive,  alter  the  terms  of  existing 
agreements  or  contracts  between  the  in- 
vestors and  the  Farmers  Home. 

Second,  there  is  a  substantial  question 
as  to  the  constitutionality,  as  to  whether 
or  not  we  can  do  it. 

Third,  I  think  there  may  be  other  alter- 
nate ways  that  we  can  do  it  without  get- 
ting the  Farmers  Home  Administration 
involved  in  years  of  litigation. 

It  is  now  July,  and  what  I  am  really 
saying  is  that  the  problem  has  just  arisen. 
It  is  not  oi  the  magnitude  that  I  think 
would  require  us  to  get  involved  in  that 
kind  of  litigation,  and  we  shall  go  into 
It  next  year. 

Mr.  WILLIAMS.  I  see  the  Senator  from 
Utah  wants  to  respond  and  I  am  happy 
to  listen. 

I  ihank  the  Senator  from  North  Caro- 
lina. 

Mr  GARN  Mr.  President,  let  me  make 
two  points.  First  of  all.  the  Senator  from 
North  Carolina  has  pointed  out  that, 
right  now.  the  situation  the  Senator 
from  New  Jersey  described  does  exist. 
This  is  not  a  retroactive  feature.  It  is 
really  just  to  keep  the  law  as  It  is.  This 
IS  not  a  change. 

Second,  my  understanding  is  that,  the 
way  the  law  is  written  now.  by  putting 
in  the  15  years,  if  somebody  in  an  existing 
building  does  refinance  it,  it  triggers  the 
15  years.  They  can  do  it  once,  but  then 
It  has  to  stay  that  way  for  15  years. 

In  any  event,  the  basic  principle,  I 
think,  that  the  Senator  from  North 
Carolina  and  I  have  talked  about  It,  do 
we  go  back,  even  if  there  have  been  some 
abuses — and  there  have — and  impose 
this  on  contracts,  many  of  them  that 
have  been  in  existence  since  1972?  We 
have  a  lot  of  Information  that  has  come 
in  that  a  lot  of  these  developers  would 
simply  default.  They  would  suddenly, 
when  they  have  gone  in  it,  they  are  in  it 
for  5,  10,  15  years,  and  they  are  going  to 
have  their  money  now  locked  up  for  50 
years,  they  would  walk  away  from  it. 
That  certainly  does  not  .serve  the  poor- 
or  moderate-income  people  very  well. 

I  agree  with  Senator  Morgan  that  we 
need  to  do  something  about  It.  On  future 
loans,  put  in  15  years  so  that,  at  a  mini- 
mum, they  have  to  keep  them.  Then  we 
could  study  the  time.  Maybe  It  should  be 
lengthened.  But  50  years  Is  entirely  too 
long.  On  many  retroactive  contracts  that 
now  have  been  in  over  a  period  of  16  or 
17  years,  it  would  be  unfair. 

The  Senator  would  not  want  to  be  In 
something  for  a  number  of  years  and 
have  the  Government  change  the  rules 
and  say,  sorry,  suddenly,  you  are  locked 
into  this  for  another  33  years. 

Mr.  WILLIAMS.  I  can  see  that  would 
be    a    problem.    Thinking    it    through, 
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though,  developers  went  into  this  pro- 
gram for  the  advantage  of  a  reduced  rate 
of  financing,  and  with  the  purpose  of 
making  housing  available  to  lower- 
income  people.  If  they  did  this  in  the  full 
spirit  of  what  we  are  tr>-ing  to  do  with 
this  program,  they  have  to  realize  that 
there  should  be  a  considerable  period 
that  this  housing  should  be  available  at 
rents  that  lower- Income  people  can 
afford. 

Mr.  GARN.  I  think  people  usually  go 
by  what  the  lav.-  says.  I  do  not  know  how 
they  anticipate  that.  16  years  later,  we 
would  impose  50  years  on  them.  The  De- 
partment of  Agriculture  opposes  the 
retroactive  feature,  because  they  fear  a 
lot  of  lawsuits  in  that  area. 

I  understand  what  the  Senator  is  say- 
in? ,  but  I  also  feel  the  poor-  and  moder- 
ate-income groups  would  not  be  well 
served  by  making  it  retroactive,  because 
I  think  we  would  have  a  lot  of  defaults 
and  a  considerable  number  of  losses. 

Mr.  PROXMIRE.  WUl  the  Senator 
yield? 

Mr.  GARN.  I  am  happy  to  yield, 

Mr.  PROXMIRE.  I  have  a  letter  from 
the  GAO  dated  January  16  of  thta  year. 
Let  me  read  some  sentences,  then  I  want 
to  ask  the  Senator  some  questions: 

We  have,  therefore,  looked  in  some  detail 
at  the  policies  and  procedures  governing 
section  8  and  have,  during  the  course  of  our 
Investigation,  observed  what  appears  to  be 
a  serious  and  very  costly  problem  in  the  way 
this  program  is  administered.  Tills  problem 
could  immensely  reduce  the  effectiveness  and 
increase  the  costs  of  housing  assistance  by 
allowing  private  Investors  who  own  and 
operate  section  8  housing  to  sell  their  proj- 
ects: or  convert  them  to  condominiums  In  as 
little  as  S  years. 

I  understand  the  Senator  from  North 
Carolina  and  the  Senator  from  Utah 
have  agreed  on  a  15 -year  compromise 
rather  than  5  or  50.  What  concerns  me 
is  that  the  pending  amendment  by  the 
Senator  from  Utah,  I  understand,  would 
make  this  retroactive  and.  therefore, 
would  qualify  some  units  immediately  if 
they  had  been  In  operation 

Mr.  GARN.  No,  my  amendment  would 
make  It  not  retroactive. 

Mr.  PROXMIRE.  Would  knock  out 
retroactivity? 

Mr.  GARN.  That  is  correct.  It  would 
start  with  new  loans. 

Mr.  PROXMIRE.  So  the  effect  of  the 
Senator's  amendment,  then,  would  be  to 
reduce  the  cost  of  the  program? 

Let  me  put  the  question  a  different 
way:  Would  the  Senator's  amendment 
permit  builders  or  owners  of  the  units 
to  convert  at  once  under  some  circum- 
stances? 

Mr  GARN.  Let  me  read  from  Farmers 
Home  Administration  regulations  under 
loan  agreement.  Now,  as  to  the  current 
law.  this  Improves  it  for  those  people,  be- 
cause the  current  law  requires  that  they 
refinance. 

Mr.  PROXMIRE.  I  know  It  improves 
it  This  whole  bill  improves  It.  TTie 
amendment  of  the  Senator  from  Utah 
and  the  Senator  from  North  Carolina 
does  improve  It.  What  concerns  me  Is 
that  what  the  Senator  from  I  orth  Caro- 
lina has  done,  as  it  stands,  without  the 
amendment  by  the  Senator  from  Utah, 


would  improve  it  more  than  the  Senator 
from  Utah  would. 

Mr.  GARN.  If  at  any  time  it  appears 
to  the  Government  that  the  partnership 
is  able  to  obtain  a  loan  upon  reasonable 
terms  and  conditions  to  refinance  the 
loan  obligations  then  outstanding,  upon 
request  from  the  Government  the  part- 
nership will  apply  for,  take  all  necessary 
actions  to  obtain,  and  accept  such  re- 
financing loan  and  will  use  the  proceeds 
for  said  purposes. 

What  we  have  had  since  1962  is  direc- 
tions that,  as  soon  as  you  can  get  more 
favorable  terms,  get  out  of  the  Govern- 
ment loan  program,  get  private  financing 
and  do  it.  Then  we  pass  something  out 
of  committee  which  says  you  have  to  keep 
the  50  years  and  make  it  retroactive. 

That  is  a  tremendous  turnabout  on  the 
part  of  Government,  to  go  from  one  ex- 
treme, encouraging  to  refinance,  then  to 
go  to  another  area  and  say  we  are  going 
to  change  the  law  and  you  cannot  re- 
finance until  the  whole  first  loan  is  ex- 
pired, as  long  as  50  years. 

I  am  saying  that  principle,  Mr.  Presi- 
dent, is  wrong,  whether  it  is  applied  to 
this  or  not.  When  people  go  into  a  con- 
tract in  good  faith,  even  if  it  was  wrong, 
even  if  the  Government  should  not  have 
had  that  kind  of  policy,  do  not  go  back 
and  lock  people  in  that  way.  We  shall 
have  defaults,  we  shall  harm  the  poor 
more  than  we  are  getting  improvement, 
considerable  improvement,  over  the  pres- 
ent situation, 

Mr.  PROXMIRE.  That  is  right,  but  my 
concern  is  that  this  would  permit  im- 
mediate sale  under  certain  circum- 
stances. Is  that  correct  or  not? 

Mr.  GARN.  That  is  true  at  this  time. 

Mr.  PROXMIRE.  I  understand  it  is 
true  at  this  time,  yes,  but  it  would  not  be 
true  if  we  simply  enact  the  provisions  of 
the  amendment  as  the  Senator  from 
North  Carolina  is  offering  it.  It  is  a  com- 
promise to  what  the  committee  reported, 
the  50-year  proposal,  which  has  been 
compromised  to  15  years.  I  understand 
that.  But  then,  in  turn,  to  permit  im- 
mediate disposal,  which  is  what  the  Gam 
amendment  would  do  under  some  cir- 
cumstances, it  seems  to  me,  greatly  re- 
duces the  force  and  benefit  of  the  Mor- 
gan amendment. 

Maybe  I  am  unfair.  I  would  like  to  get 
the  opinion  of  the  Senator  from  North 
Carolina. 

Mr.  MORGAN.  I  think  I  have  to  say  to 
the  Senator  that  it  would  change,  to 
some  degree,  or  diminish  the  effect  of  my 
amendment.  But  it  would  not  diminish  or 
change  the  present  law. 

Mr.  PROXMIRE.  I  understand  that. 

Mr.  MORGAN.  I  follow  what  the  Sen- 
ator is  saying,  but  I  just  do  not  think 
the  problem  is  great  enough  for  us  to  get 
Involved  with  the  business  of  changing 
existing  contracts  and  risking  litigation 
without  going  Into  further  hearings. 

For  instance,  in  North  Carolina,  there 
were  seven  payoffs.  Four  of  them  were 
required  under  the  terms  of  the  contract ; 
that  is,  where  the  Government  itself  re- 
quired them  to  pay  off.  One  of  them  was 
for  settling  up  the  estate,  which  I  think 
we  would  say  was  a  legitimate  reason. 
In  another  one,  the  Farmers  Home  had 
pressured  them  for  reports,  so  they  got 


tired  of  Government  redtape  and  paid 
them  off.  But  out  of  the  seven,  five  were 
legitimate  payoffs,  either  prompted  by 
the  Government  or  settling  the  estate. 

What  I  am  really  saying  is  that  I  real- 
ly do  not  think  the  problem  is  serious 
enough  for  us  to  go  back  and  make  it 
re.roactive  without  at  least  having  an 
opportunity  to  have  hearings  and  con- 
sider this  aspect  of  it  in  committee. 

Mr.  PFIOXMIRE.  Can  the  staff  give  us 
any  information  on  how  serious  this 
problem  would  be  if  the  Gam  amend- 
ment is  accepted,  what  effect  that  might 
have  on  the  cost  of  the  program,  because 
the  GAO  letter  goes  on  to  say: 

This  would  nicely  result  in  the  displace- 
ment of  low-  and  moderate-income  tenants 
and  is  In  marked  contrast  to  the  much  long- 
er service  which  can  be  expected  from  a 
program  such  as  conventional  public  hous- 
ing which  should  serve  subsidized  tenants 
for  at  least  40  years  at  much  lower  coats. 

The  Senator  is  modifying  the  commit- 
tee amendment  to  reduce  it  from  50  to 
15  years. 

My  question  is,  how  substantial  is  it, 
in  fact,  if  we  have  that  information,  that 
the  Gam  amendment  is  increasing  costs 
and  displacing  tenants ;  is  there  any  way 
to  estimate  that? 

Mr.  GARN.  If  the  Senator  will  yield, 
I  cannot  answer  the  Senators'  question 
in  specific  numbers.  I  do  not  know.  But  I 
do  know  and  I  must  repeat,  we  will  have 
defaults  and  find  people  that  just  walk 
away. 

I  carmot  quantify  how  many  people 
that  hurts.  I  do  not  know,  if  people  just 
walk  away,  how  much  that  costs  the 
Government,  how  many  people  are  dis- 
placed in  that  manner. 

But  there  is  a  principle  here  I  must 
insist  on,  whether  it  applies  to  this  or 
something  else. 

We  do  not  have  much  credibility  in 
this  body,  or  In  the  Congress.  The  Presi- 
dent has  a  low  rating.  Ours  is  lower. 

I  think  one  of  the  reasons  is  that  we 
do  not  keep  our  word.  I  just  think  from 
a  principle  standpoint,  it  is  incredible 
that  we  passed  a  law  in  1962  and  17 
years  later,  that  maybe  we  made  a  mis- 
take in  1962. 

I  was  not  here,  I  did  not  vote  for  it. 
The  Senator  was.  But  that  is  neither 
here  nor  there. 

Maybe  a  mistake  was  made  at  that 
time.  I  was  not  a  part  of  it.  But  to  cor- 
rect it  retroactively,  and  people  that  de- 
cided to  invest  in  something  in  good 
faith  and  then  suddenly  tell  them  we 
are  changing  all  the  rules,  are  contracts 
not  valid  anymore?  Are  we  like  the 
superstars  in  sports  that  decide  they  are 
more  valuable  now  and  will  not  honor 
the  rest  of  the  contract? 

I  think  it  is  a  terribly  important  prin- 
ciple and  that  now  Congress  should  start 
keeping  its  word. 

But  I  cannot  answer  about  tradeoffs, 
lawsuits 

Mr.  PROXMIRE.  Was  there  any  record 
of  this  in  the  hearings  or  the  markups? 

Mr.  MORGAN.  That  is  exactly  what  I 
say  to  the  Senator,  the  record  was  very 
meager.  It  consisted  of  a  report  from  the 
housing  law  project,  which  brought  to 
our  attention  that  three  particular  proj- 
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ects  were  converting  and  causing  prob- 
lems. 

Now,  it  appeared  such  an  apparent  in- 
justice to  us  that  we  moved  forward  with 
it. 

What  we  should  have  done  is  have 
some  hearings  and  serve  notice  to  every- 
body concerned. 

But  with  regard  to  the  specific  ques- 
tion as  to  what  it  is  going  to  cost  in  dol- 
lars and  cents,  I  think  we  could  say  it  is 
not  anything  except  the  inflationary  rate. 

For  instance,  if  an  investor  pays  off  his 
project,  then  to  get  that  many  housing 
units  available,  we  would  have  to  make 
that  loan  to  someone  else  and  add  some 
inflationary  cost  to  it. 

But  it  would  cost  in  housing  available 
for  low-Income  people. 

Mr.  PROXMIRE.  That  is  right.  That 
is  the  principal  concern. 

Mr.  MORGAN.  But  I  say,  I  do  not 
think  the  cost  is  so  urgent  that  it  cannot 
wait  until  we  have  hearings  and  con- 
sider it. 

Mr.  PROXMIRE.  Would  the  Senator, 
as  chairman  of  the  subcommittee,  ex- 
pect to  have  hearings  on  this  in  some 
foreseeable  future? 

Mr.  MORGAN.  I  say  to  my  chairman, 
immediately.  I  would  have  already  had 
them,  because  I  am  very  much  con- 
cerned about  It,  had  I  realized  all  these 
would  come  to  light. 

Mr.  PROXMIRE.  And  he  might  be 
able  to  act  on  this  this  year,  or  next 
year? 

Mr.  MORGAN.  Or  early  next  year 

Mr.  OARN.  If  the  Senator  wUl  yield, 
the  House  version  of  this  has  the  50 -year 
and  retroactive  in  it.  So  this  is  not 
decided.  There  is  a  conference  commit- 
tee that  will  have  to  be  conducted. 

So  there  Is  still  opportunity  to  press 
the  Senator's  point  of  view  there. 

But  the  reason  I  bring  this  up  again 
Is  that  Senator  Morgan  and  I  both  agree 
this  is  something  that  needs  hearings 
It  Is  certainly  far  better,  what  we  are 
doing,  than  what  exists  at  the  present 
time.  I  cannot  see  there  would  be  a  great 
deal  of  harm.  In  any  event.  In  the  time 
we  hold  hearings,  and  if  we  decide  a 
longer  number  of  years  is  necessary. 

I  will  be  very  candid,  though,  no  hear- 
ings could  convince  me  on  the  retro- 
active feature.  It  is  a  basic  feature  that 
applies  to  my  political  philosophy,  that 
we  do  not  change  In  many  ways.  When 
I  tell  somebody  something,  I  will  stick 
by  it,  whether  I  like  it  or  not.  I  think  that 
is  particularly  important  for  Govern- 
ment and  Government  ofBclals,  to  be 
willing  to  keep  their  word. 

But  we  will  hold  hearings. 

Mr.  WILLIAMS.  I  would  like  to  make 
an  observation.  We  must  remember  the 
owners  got  into  this  program  knowing 
it  was  for  the  tenancy  of  low-  and  mid- 
dle-Income people.  So  when  we  talk 
about  the  mondlty  of  the  situation  of 
changing  a  contract,  there  is  a 
morality  mandate  on  those  who  got  the 
low-Interest  loan  to  create  housing  for 
the  low-  and  moderate-income  people. 

Mr.  OARN.  The  Senator  is  correct  ex- 
cept It  ignores  the  fact  of  the  legislative 
language  I  read  to  him,  of  the  Govern- 
ment teUlng  them  they  should  refinance 
as  soon  as  possible  and 


Mr  WILLIAMS  I  did  not  hear  that 
reading. 

Mr.  GARN.  It  was  left  open.  Then 
Senator  Morgan  said.  I  think,  that  five, 
or  four,  out  of  seven,  were  forced  by 
Farmers  Home  Administration  to  re- 
finance, that  they  should  go  get  normal 
financing.  "You  don't  need  this,  get  out." 

We  have  gone  from  that  situation, 
and  that  is  where  it  is — when  you  can 
get  out.  we  want  you  out. 

It  Ks  a  situation  to  make  it  one  ex- 
treme to  another.  Our  amendments  are 
middle  ground. 

Mr.  WILLIAMS.  All  right,  they  can 
get  out  of  the  loan — I  did  not  hear  the 
reading. 

Mr.  GARN  It  does  not  tell  them  to  get 
out.  but  to  refinance. 

Mr.  WILLIAMS.  With  whom? 

Mr.  GARN.  With  commercial. 

Mr.  WILLIAMS.  At  market? 

Mr.  GARN.  With  private  loans. 

Mr.  WILLIAMS.  I  hope  the  hearings 
will  develop  what  the  devil  the  Farmers 
Home  was  trying  to  promote,  displace- 
ment housmg  for 

Mr,  GARN  That  is  what  the  Senator 
Morgan  said  in  his 

Mr.  WILLIAMS  I.s  that  what  they  are 
domg*' 

Mr  GARN.  Yes  To  spread  the  money 
further,  to  get  It  back  to  do  other  proj- 
ects. 

Mr  WILLIAMS.  But  in  the  process,  re- 
leasing that  housing  from  the  tenancy  of 
low-  and  moderate-income  people? 

Mr.  GARN.  Yes.  That  is  the  policy  now 

Mr.  WILLIAMS.  That  should  be  part 
of  the  hearings. 

Mr  GARN.  It  certainly  should. 

Mr.  WILLIAMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MORGAN.  I  yield  back  all  my 
time. 

Mr  GARN   I  yield  back  all  my  time 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Utah. 

So  the  amendment  'UP  No.  322)  was 
agreed  to. 

Mr  OARN.  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  yield 
to  the  Senator  from  Massachusetts. 

UP  AMENDMENT  NO    323 

I  Purpose     To  revise  the  dennltlon  of  rural 
areas) 

Mr  TSONOAS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
TsoNGAs)  proposes  an  unprlnted  amendment 
numbered  323 

Mr.  TSONOAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows : 
At  the  end  of  the  bill,  add  the  following 
new  section : 

DEFINmON  OF  RURAL  AREA 

Sec  11  Section  520  of  the  Housing  Act  of 
1949  Is  amended  by  adding  at  the  end  there- 
of the  following:  "The  Secretary  may  waive 
the  requirement  contained  In  clause  (3)  (A) 
of  the  preceding  sentence  In  the  case  of  any 
open  country,  place,  town,  township,  village, 
or  city  eligible  for  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  or  other  Federal  program 
targeted  to  areas  of  distress,  upon  applica- 
tion showing  the  rural  character,  need  for 
low  income  housing,  lack  of  mortgage  credit, 
and  lack  of  sufficient  funding  from  other 
Federal  housing  programs.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator "f  com  Massachusetts  is  recognized 
for  30  nimtrtes  in  support  of  his  amend- 
ment. 

Mr.  TSONGAS.  Mr.  President,  I  thank 
the  Chair. 

I  will  not  take  much  time,  since  I  un- 
derstand this  amendment  is  noncontro- 
versial  and  has  been  agreed  to. 

Mr.  President,  there  is  a  unique  prob- 
lem with  Farmers  Home  housing  loan 
eligibility  in  my  State  that  has  left  the 
citizens  of  a  rural  community  without 
access  to  these  FmHA  programs.  I  am 
proposing  an  amendment  to  correct  this 
situation. 

The  town  of  Adams  has  a  population 
of  11,000.  It  lies  inside  the  Pittsfleld 
SMSA.  but  Adams  is  a  rural  community 
with  open  space  and  no  definable  down- 
town. It  meets  the  distress  factors  of 
title  I  of  the  Housing  and  Community 
Development  Act — the  UDAG  program — 
but  It  has  received  very  limited  HUD  as- 
sistance. Adams  needs  low-income  hous- 
ing and  mortgage  credit  which  is  hard 
to  obtain.  Its  residents  are  not  eligible 
for  FmHA  rural  housing  loans  because 
under  present  law  a  town  that  is  part  of 
an  SMSA  must  have  a  population  under 
10,000  to  qualify. 

In  last  year's  housing  bill,  the  Senate 
included  a  provision  to  make  communi- 
ties with  population  up  to  20,000  inside 
an  SMSA  eligible  for  FmHA  assistance. 
This  did  not  prevail  in  conference,  but 
the  conferees  directed  "that  FmHA  is 
expected  to  interpret  section  520  of  the 
Housing  Act  of  1949  in  a  manner  that 
would  benefit  residents  of  local  com- 
munities and  not  administratively  re- 
strict their  access  to  FmHA  assistance." 
The  conference  report — House  Report 
95-1792 — went  on  to  state  that — 

In  defining  the  terms  "rural"  and  "rural 
areas."  the  FmHA  is  Instructed  to  use  the 
latest  official  U.S.  Census  data,  except  where 
the  community  presents  more  recent  and 
reliable  population  counts. 

Farmers  Home  oflacials  continue  to 
deny  Adams  residents  access  to  FmHA 
loans  because  the  population  figures  are 
over  the  10,000  mark  by  1,000. 

I  do  not  want  to  open  a  Pandora's  box 
by  changing  eligibility  requirements  be- 
cause, In  probably  99  percent  of  the  cases, 
the  limited  funding  available  to  Farmers 
Home  reaches  the  communities  for 
which  it  is  Intended.  But  I  do  not  think 
Congress  intended  that  obviously  rural 
communities  like  Adams,  which  meet  dis- 
tress factors  but  happen  also  to  be  in- 
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side    an    SMSA     be    denied    access    to  "No  8«8l«tance  shall  be  extended  to  any  one  combinations  from  $5,000  to  $7,500,  we 

Pnrmers  Home  housing  loans  individual  under  thia  subsection  In  the  form  ^ill  be  providing  a  more  realistic  and  ef- 

XreforrMr  President  i  am  pro-  °'  »  «5T»^*^  "^'^^^  «/ •«"«'  '^'^  °°  ll***;  fectlve  program  for  our  State  and  local 
inereiore,  Mr.  ricoiuciit,  i  aui  i^iw  ance  shall  be  extended  to  any  one  individual  „»„„„jr„„Z, +„  „  j^s„i„i,,„  .^fu^.,*  u«™ 
posing  that  the  Secretary  of  the  Depart-  ^^^„  ^his  subsection  m  the  form  of  a  loan  Bovernments  to  adminlstCT  without  hav- 
ment  of  Agriculture  may  grant  a  waiver  or  a  combined  loan  and  grant  in  excess  of  i^g  to  mcrease  the  authorization  ceiling 
to  allow  participation  In  the  housing  loan  $7600.".  ^°^  these  programs.  The  strain  on  504 
programs  in  very  specific  cases.  A  com-  ,^jp  DeCONCINI  Mr  President  my  Program  funds  is  usuaUy  felt  in  the 
munity  of  under  20,000  population  but  amendment  will  modify  section  504(8)  5,'"^''^-°'j!'fJ!^  °f»!^«^^'SS*^;«u°*!f« 
inside  an  SMSA  would  have  to  meet  j  ^j^  Housing  Act  of  1949.  Section  504  ""^  amendment  the  $5,000  limit  on 
strict  criteria  of.  first.  eUgibility  under  authorizes  loans,  grants,  and  loan-grant  ^ants-only  is  retained,  thus  Insurtng  the 
Federal  programs  targeted  to  areas  of  combinations  for  very  low-income  indl-  contmued  manmum  participation  by 
distress,  such  as  UDAG  or  EDA;  second,  ^^^^^1^  ^^  ^m,^  ^^em  to  repair  or  Im-  ^^°c^i'^ ,^! If^°LT^^t.H^r,  ^a 
rural  in  character;  third,  a  need  for  low-  ^^^^  residences  to  make  them  safe,  ,  S"^"  this  $5  000  ceiling  on  section  504 
income  housing:  fourth,  lack  of  mortgage  decent  and^i^terv  ^°^^  ^^  estabbshed.  construction  costs 
credit  for  lower  Income  families:  and,  w_  Wsident  the  504  nrogram  has  *^*^®  escalated  an  average  of  36  percent 
fifth,  la.k  of  sufficient  funding  from  heS^^TnT!ow"'tacor^e'^fa?res  to  "SrSo'l^'^a^cl^orh^.UcS^ 
other  Federal  housing  programs.  This  makTthelr  dwellings  livable  by  removing  ?i"f  *J»°^^,?^^„^*^"°^!'L  ^  ^ 
amendment  would  adequate  y  restelct  j^g^^i^  j,^^^  „«t  ^nly  to  the  occu-  J^^^ifll?^  "J^^*  ^fl^f^L^i™-  i 
the  waiver  to  communities  like  Adams  ^^  .  .  ^  ^j^  communitv  as  well  '^^^"stlc  m  these  inflationary  times,  I 
which  find  themselves  entangled  in  a  Cf '  e^home  tapro^eSfand  home  would  luge  my  coUeagues  to  support  this 
technicality  that  effecUvely  deni«  their  repair  are  not  Immune  from  inflationary  ^^'^^/Hpr,^  i  vI.ih  h».v  th.  ^ 
access  to  both  urban  and  rural  housing  pressures  and  the  present  $5,000  ceUlng  ^^^JT^^^f  h'  I  ^^"^  ^^^  "**  "" 
programs.  ,  ^  „,  „„  *,„„  now  serves  to  restrict  the  use  of  the  t^  ,JrnB^v  Mr  i>«..irfo«f  tM.  i. 
I  reserve  the  remainder  of  my  time,  __-___„  ._  _.»nv  instances  Mv  amend-  '^'-  "ORGAN.  Mr.  President,  this  Is 
Mr.  President.  mei?^  woSd  tacrS  that  ceiS  to  ^  ^""^^^  °^«<*  amendment.  Quite  frank- 
Mr.  MORGAN.  Mr  Pr«ldent  I  under-  -^"„'„  rc^f^^l^^^n'^^LtlSinT-  Si>J  ^LT''  '^""'"^  ^  if  the  Sen- 
stand  the  intent  of   the  distinguished  ' ,•       .  „_,,,  j  ,i,.-  *_  stres..!  that  while  ^^^  "*°  °°'- 

Senator  from  Massachusetts.  fhe  amentoent  Screales  toe  lo^^^  Seventy-five  hundred  dollars  Is  not 

I  have  talked  with  my  staff  and  with  {Jan^Slnr^lSingf  "^^  not  increS  ™"«^^  ^  "P^i^  a  house.  I  think  we  all 

my  coUeagues  on  the  committee,  and  we  [he  SorlzatS  f or  S^pro«-am  recognize  that  Inflation  has  made  this 

think  his  solution  Is  entirely  appropriate.  '"®  authorizations  lor  ine  program.  amount  much,  much  smaller  than  it  used 

aid  we  are  wUuSg  to  accept  toe  aSiend-  ^■^T^'^^''K\^'^.'^^°^^Tl  "^  ^'  ^"'^  "  ^  '^«  *°  ^'^^^^  "• 

ment  s«°'  ^  ^^^  prmted  m  the  Record  a  One  thing  we  need  to  do  In  rural  Amer- 

I  point  out,  however,  that  it  is  not  the  table  showing  several  actual  cases  pro-  jca— and  I  hope  we  will  be  able  to  do 

intent  of  Farmers  Home  to  open  toe  door  ^^f  1  J         *^!^f    f^    ^-ST^^  it'.-it;  ^°^  °^  ^<^"  ^  conserve  our  existing 

to  every  community  that  wants  to  come  which  demonstrate  the  need  to  increase  housing  stock:  and  I  think  toe  Senator's 

In  but  where  there  Is  a  distress  situation,  the  celhngs  on  the  504  program.  amendment  would  be  beneficial  in  doing 

as  here,  we  think  It  is  entirely  appro-  There  being  no  objection,  the  table  was  this.  On  behalf  of  the  committee,  we  are 

priate  to  do  it.  We  are  willing  to  accept  ordered  to  be  printed  in  the  Record,  as  willing  to  accept  this  amoidment. 

the  amendment.  follows:  I  yield  back  the  remainder  of  my  time. 

I  yield  back  toe  remainder  of  my  time,  case  No.  i :  The  PRESIDING  OFFICER.  All  time 

The  PRESIDING  OFFICER.  Does  the       Electrical  -. $1,766  having  been  yielded  back,  toe  question  is 

Senator  from  Massachusetts  yield  back       Plumbing i.*40  on  agreeing  to  the  amendment  olTered  by 

his  time?                                                            Heating   i.  65o  the  Senator  from  Arizona. 

Mr.  TSONGAS.  Mr.  President,  it  is  not  fi^^l^tVn  iid  wVaTheV-pVoofing""    l'  162  The  amendment  was  agreed  to. 

my  intent,  either  to  open  up  eligibility.  i°s«i»ti°i  »°d  weather  proonng—  _i^  ^  DeCONCINI.  Mr.  President.  I  move 

I  appreciate  the  Senator's  acceptance  of              Total  -. 7,462  to   reconsider   toe   vote  by   which  toe 

the  amendment.  -  amendment  was  agreed  to. 

I  yield  back  the  remainder  of  my  time,  case  No.  2:  Mr.  GARN.  I  move  to  lay  that  motion 

The  PRESIDING  OFFICER.  All  time        Electrical   i.o^i  on  toe  table 

having  been  yielded  back,  toe  question  is        Plumbing 2.160  The  motion  to  lay  on  toe  teble  was 

on  agreeing  to  the  amendment  offered  by        Heating   .— ».*»^  agreed  to 

^^^^a™*^niZIl.^^fc!l^'i^-  SatVn"and"weaVheV-pVoonng::      '818  The     PRESIDING     OFFICER.     Who 

The  amendment  was  agreed  to.                                                                        yields  time? 

Mr.  MORGAN.  Mr.  President,  I  yield               Total  .- 7.439  j^    MORGAN.  Mr.  President,  I  sug- 

to  the  distinguished  Senator  from  Ari-                                                            gest  the  absence  of  a  quonmi. 

zona  (Mr.  DeConcini)  .  case  No  3:  r^^^  PRESIDING  OFFICER.  The  clerk 

UP   AMENDMENT    NO.    324                                         Plumbme 1       2'.  068  Will  Call  toe  TOII. 

(Purpose:  To  Increase  the  celling  amounts  Heatme                                       -          1  290  The    assistant    legislative    clerk    pro- 

under  section  504(a)  for  loans  and  loan-        Rooflne  """"""" '"                         642  ceeded  to  call  the  roll. 

grant  combinations  from  »5.000  to  •7.500)  insulation  "and'weaVheV-pVooflng.-         883  Mr.   MORGAN.   Mr.   President.   I   ask 

Mr.  DeCONCINI.  Mr.  President,  I  send  ,.  unanimous  consent  that  the  order  for 

to  the  desk  an  unprlnted  amendment              '^°^^^  -- the  quorum  call  be  rescinded. 

and  ask  for  its  immediate  consideration.  „„^  ^^  ..  The  PRESIDINQ  OFFICER.  Without 

The     PRESIDING     OFFICER.     The        Electrical           1.500  objection,  it  is  so  ordered. 

amendment  will  be  stated.                                 piumblng  "III.— II 1.740  up  amendment  no.  325 

The  assistant  legislative  clerk  read  as         Heating - 1.128  (Purpose:  To  modify  the  allocation 

follows:                                                                        Roofing —  -        ''SB  requirement) 

The  Senator  from  Arizona    (Mr.  DeCon-  Insulation  and  weather-prooflng,.     1,337  ^^    MORGAN    Mr    President,  I  send 

ciNi)    proposed   an   unprlnted   amendment  „  amendment  to  toe  desk  on  behalf  of 

numbered  334.                                                        ToUl — o.  ^^^  distinguished  Senator  from  Alaska 

Mr.  DeCONCINI.  Mr.  President,  I  ask  Mr.  DeCONCINI.  Mr.  President.  I  point  ^j^jr.  Qravel),  who  is  busy  with  otoer 

unanimous  consent  toat  reading  of  the  o"t  that  toese  costs  are  not  Incurred  in  senate  business  at  toe  present  time,  and 

amendment  be  dispensed  wlto.  the  construction  of  new  dwellings;  toese  j^^j^  j^r  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Witoout  expenditures  are  necessary,  in  certain  ,j^^     PRESIDING     OFFICER.     The 

objection,  it  is  so  ordered.  cases,  in  order  for  low-Income  Individ-  amendment  will  be  stated. 

The  amendment  Is  as  follows:  uals  to  make  toeir  homes  safe  and  free  ^^  assistant   legislative  clerk   read 

Delete  the  second  sentence  of  section  604  from  h^lth  hazards.  as  foUows 

la)  of  the  Housing  Act  of  1948  and  insert  In  Mr.  President,  by  increasing  the  cell-  ^  louows.                    „  ^^   ^      „„.    ,„, 

lieu  thereof  the  following:  ings  on  section  504  loans  and  loan-grant  The    Senator    from   North   Carolina    (Mr. 
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MoacAN)    for   Mr    Oravcl   proposes   an    un- 
prlnted  amendment  numbered  32S 

Mr.  MORGAN  Mr  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

llie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 

The  amendment  is  as  follows 

On  page  3.  line  24.  after  '  income"  Insert 
.  except  that  the  percentage  requirements 
of  this  section  shall  apply  to  State  or  area 
median  Income  rather  than  national  median 
income  In  those  States  or  areas  with  ex- 
tremely high  prevailing  Incomes,  as  deter- 
mined by  the  Secretary" 

Mr.  GRAVEL.  Mr  President,  I  ex- 
press my  gratitude  to  the  Senator  from 
North  Carolina  for  the  services  he  ren- 
dered in  offering  my  amendment  while 
I  was  not  present  in  the  Chamber. 

Mr.  President,  section  4  of  the  bill 
contains  a  provision  relating  to  alloca- 
tion of  housing  assistance.  It  is  an  effort 
on  the  part  of  the  Rural  Housing  Sub- 
committee to  insure  that  Federal  assist- 
ance under  the  Fanners  Home  Adminis- 
tration is  delivered  to  the  most  needy 
citizens  It  would  direct  the  Secretary 
of  Agriculture  to  target  assistance  so 
that  30  percent  of  all  households  assisted 
under  the  programs  had  incomes  below 
50  percent  of  the  national  median  In- 
come, and  no  more  than  15  percent  of 
ail  households  assisted  had  Incomes  over 
80  percent  of  the  national  median. 

While  I  have  no  qualms  with  address- 
ing the  issue  of  targeting,  this  provision 
as  written  creates  a  problem  for  high 
income  areas  such  as  Alaska,  Hawaii, 
and  Guam. 

Currently.  Farmers  Home  adjusts  the 
national  median  income  figures  to  take 
into  account  the  prevailing  higher  In- 
comes in  these  areas  However,  section  4 
makes  no  mention  of  the  need  to  allow 
the  Farmers  Home  Administration  to 
continue  to  make  such  adjustments 

My  amendment  provides  that  the  Sec- 
retary shall  target  assistance  as  out- 
lined above,  except  that  the  Secretary 
shall  apply  State  or  area  median  in- 
come rather  than  national  median  in- 
come in  those  States  or  areas  with  ex- 
tremely high  prevailing  incomes,  as 
determined  by  the  Secretary. 

The  Intent  of  the  amendment  is  to 
allow  the  Secretary  of  Agriculture  to 
continue  to  make  adjustments  for  high- 
income  areas.  Currently,  the  national 
median  Income  for  Farmers  Home  low- 
income  programs  is  $11,200.  For  Hawaii 
and  Guam,  the  Agency  adjusts  this  fig- 
ure to  $13,700  and  for  Alaska,  the  figure 
is  $16,800.  Under  the  moderate-income 
programs,  the  national  median  Income  Is 
$15,600.  For  Hawaii  and  Guam,  the  lim- 
it is  $18,500  and  for  Alaska  the  limit  is 
$23,400. 

Mr.  President,  last  year  Alaska  finally 
received  a  full-fledged  State  Office  of 
the  Pannera  Home  Administration.  Since 
that  time  interest  in  the  program  has 
soared  and  the  Alaska  ofSce  has  per- 
formed admirably  under  the  leadership 
of  Mr.  Jack  Roderick,  our  State  director 
Adoption  of  this  amendment  will  al- 
low the  good  work  of  the  Farmers  Home 
Administration  to  continue  and  will  in- 


sure the  program  is  sensitive  to  the 
unique  situation  in  areas  such  as  Alaska. 

Mr  President,  this  amendment  was 
prepared  in  consultation  with  the  staff 
of  the  subcommittee  and  it  is  my  un- 
derstanding that  it  is  acceptable  to  the 
managers  of  ihe  bill. 

Mr.  MORGAN  Mr.  President,  my  staff 
and  I.  along  with  the  ranking  minority 
member,  the  distinguished  Senator  from 
Utah,  have  reviewed  the  amendment,  and 
we  have  no  objection  to  it. 

The  crux  of  the  amendment  has  to  do 
with  income  limitations.  The  State  of 
Alaska  and  the  State  of  Hawaii  have 
some  particular  income  problems  because 
of  the  bill,  and  this  provides  the  Farm- 
er.s  Home  Administration  an  opportunity 
to  offer  some  relief  there.  We  are  will- 
ing to  accept  the  amendment. 

Mr.  OARN  Mr  President.  I  am  willing 
to  accept  the  amendment. 

Mr  MORGAN.  We  neld  back  our  time 

Mr.  GARN  Mr.  President.  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  Mr  President,  it  is  my 
understanding,  and  I  inquire  of  the  Chair 
if  I  am  correct,  that  as  to  this  bill  that 
concludes  all  the  amendments  and  it  is 
my  understanding  that  this  bill  will  be 
set  aside  for  third  reading  until  the  ma- 
jor housing  bill  is  considered.  Is  that 
correct? 

Mr.  GARN  Mr  President,  if  the  Sen- 
ator will  withhold  that,  there  is  possibly 
another  amendment  I  suggest  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tlie  roll. 

Mr.  HELMS.  Mr  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

up   AMENDMENT   NC     328 

I  Purpose  To  reduce  authorization  for  cer- 
tain programs  under  Title  V  of  the  Hous- 
ing Act  of  1949  for  Bscal  year  1980i 

Mr.  HELMS.  Mr.  President.  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  re€id  as 
follows : 

The  Senator  from  North  Carolina  iMr 
HrLMS)  propoees  an  unprlnted  amendment 
niunbered  326 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  8.  delete  "130.000.000"  and 
insert  in  lieu  thereof  "125.000,000" 

On  page  2.  line  17.  delete  "S7. 500.000"  and 
in-sert  In  lieu  thereof  "$5,000,000" 

The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Carolina  is  recognized 
for  30  minutes  In  support  of  his  amend- 
ment. 


Mr.  HELMS.  Tlie  Senator  from  North 
Carolina  will  not  take  nearly  that  much 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  HEXMS.  At  the  outset,  let  me  say 
there  are  not  two  Members  of  the  Senate 
for  whom  I  have  greater  respect  and 
affection  than  the  managers  of  the  bill. 
my  distinguished  friend  from  North  Car- 
olina I  Mr.  Morgan  I  and  my  good  friend 
from  Utah  '  Mr.  Garn  ) . 

Nevertheless.  I  feel  obliged  to  offer 
an  amendment  to  this  bill  for  reasons 
which  I  shall  state.  This  is  another  case 
in  which  we  are  presented  with  a  piece 
of  legislation  which  would  authorize  or 
appropriate  mo.  j  funds  than  the  ad- 
ministration says  it  can  spend  wisely.  It 
authorizes  the  expenditure  of  deficit 
dollars  borrowed  against  future  genera- 
tions to  fuel  the  fires  of  our  present 
inflation. 

Mr.  President,  there  are  so  many 
pieces  of  legislation  which  I  would  en- 
joy supporting  but  which  I  must  oppose, 
because  if  we  do  not  get  inflation  under 
control  this  Nation  faces  dire  conse- 
quences. 

I  realize  not  much  money  is  Involved, 
as  we  regard  money  In  Washington,  D.C., 
but  It  is  the  principle  involved.  I  made 
up  my  mind  a  long  time  ago  that,  to  the 
best  of  my  ability.  I  am  going  to  try  to 
reduce  appropriations  as  much  as  I  could 
m  every  instance  that  occurs. 

So  I  offer  this  amendment  not  in  any 
disrespect  whatsoever  for  my  good 
friends  who  are  managing  this  bill — and 
I  do  it  with  a  certain  hesitancy.  l)ecause 
this  is  the  kind  of  program  which  has 
great  appeal — but  under  the  circum- 
stances I  feel  obliged  to  try  to  reduce  the 
proposed  amount  to  be  spent  to  what 
the  administration  has  proposed  and, 
thereby,  save  $5  million  In  one  instance 
and  $2.5  million  In  another. 

As  I  say,  this  is  not  a  great  deal  of 
money  as  we  view  money  In  Washing- 
ton, D.C.,  because  we  are  spending  other 
folks'  money.  We  are  spending  the  money 
of  the  taxpayers.  Just  to  be  consistent  I 
offer  this  cmiendment  In  good  faith. 

I  reserve  the  remainder  of  my  time. 

Mr.  MORGAN  Mr.  President,  I  am  as 
concerned  about  deficit  financing  as  any 
Member  of  this  Senate,  and  I  suspect  I 
have  voted  against  as  many  appropria- 
tions In  terms  of  dollars  and  cents  as 
most  Members  of  the  Senate.  But  because 
we  are  Involved  with,  we  do  have,  deficit 
spending  In  this  country,  does  not  mean 
that  there  are  not  programs  that  de- 
serve some  priority. 

This  program,  I  think.  Is  one  of  those 
programs  that  definitely  should  be  con- 
sidered as  deserving  priority. 

There  Is  not  a  greater  need  in  this  coun- 
try today  than  the  need  for  housing,  not 
only  in  the  urban  areas  but  Just  as  im- 
portantly and  certainly  in  rural  Amer- 
ica for  rural  Americans  there  Is  nothing 
more  important  than  rural  housing. 

For  that  reason  I  hope  the  Senate  will 
not  accept  this  amendment  and  will  see 
fit  to  reject  It,  because  the  Farmers  Home 
Administration,  In  my  opinion,  has  the 
best  record  of  any  Federal  agency  in  the 
country  for  delivering  services  to  the 
people  of  this  country. 
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If  we  have  to  delete  some  funds  let  us 
delete  them  from  some  of  those  programs 
that  are  wasteful.  But  I  daresay  there 
are  not  many  people  In  the  country  who 
would  not  agree  with  me  that  the  Fann- 
ers Home  Administration  gets  more  for 
its  money  than  any  other  agency,  and 
provides  more  services  for  the  people. 

So  I  hope  we  will  reject  this  amend- 
ment. It  would  eliminate  only  $7.5  mil- 
lion, which  Is  a  lot  of  money  if  you  think 
of  it  in  terms  of  a  balanced  program, 
which  our  committee  has  brought  for- 
ward unanimously  to  the  Senate,  It  Is 
not  all  that  meaningful. 

So  I  hope  the  Senate  will  reject  It.  I 
am  prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  HELMS.  Mr.  President,  I  am  not 
quite  prepared  to  yield  back  my  time. 

This  is  not  a  comfortable  situation  In 
which  this  Senator  from  North  Carolina 
finds  himself.  Bob  Morgan  has  been  my 
friend  for  more  than  a  quarter  of  a 
century.  We  agree  far  more  than  we 
disagree,  but  this  is  a  matter  of  try- 
ing to  maintain  some  concept  of  con- 
sistency in  terms  of  trying  to  achieve  a 
balanced  budget. 

It  is  all  we  talk  about  when  we  go 
home,  and  with  all  due  respect  to  my 
friend,  the  argument  Just  presented  Is 
precisely  the  argument  that  every 
Senator  makes — perhaps  not  as  elo- 
quently as  my  friend  has  Just  done,  but 
precisely  the  argument  that  every  Sena- 
tor makes — when  he  wants  to  nudge  an 
appropriation  or  an  authorization  up 
to  bust  the  budget. 

So  it  is  with  great  reluctance  and 
great  regret  that  I  must  stand  by  my 
amendment.  I  suppose  we  ought  to  have 
the  yeas  and  nays,  Mr.  President,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufSclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Now,  Mr.  President,  I 
am  willing  to  yield  back  the  remainder 
of  my  time. 

Mr.  MORGAN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  (No.  UP-326)  of 
the  Senator  from  North  Carolina  (Mr. 
Helms).  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Rni- 
corr) .  and  the  Senator  from  Mississippi 
'Mr,  Sttnnis)  ,  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baku), 
the  Senator  from  Arizona  (Mr.  Gou- 
WATER),  the  Senator  from  Pennsylvania, 
'Mr.  Heikz)  ,  the  Senator  from  Vermont 
'Mr.  Stafford)  .  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  and  the  Senator 
from  North  Dakota  (Mr.  Youko).  are 
necessarily  absent. 

The  PRESmiNO  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber 
v^lshing  to  vote? 

The  result  was  announced — ^yeas  15, 
nays  77.  as  follows: 


[Rollcall  Vote  No.  103  Leg.] 
TEAS— 15 


Armatrong 

Hayakawa 

Proxmlre 

Beilmon 

Helms 

Roth 

Byrd. 

Humphrey 

Tower 

Earry  P.,  Jr. 

Kassebaum 

Zorinsky 

EXOD 

Laxalt 

Hatch 

HcClure 
NAYS— 77 

Baucu* 

Oam 

Muskle 

Bayh 

Olenn 

Nelson 

Bentaen 

Gravel 

Nunn 

Blden 

Hart 

Packwood 

Boren 

Hatfield 

Pell 

Boichwltz 

Heflln 

Percy 

Bradley 

HolUngi 

Pressler 

Bumperi 

Huddleston 

Pryor 

Burdlck 

Inouye 

Randolph 

Byrd,  Robert  C 

.  Jackson 

Rleg-.e 

Cannon 

Javlts 

Sarbanes 

Cbafee 

Jepsen 

Sasser 

ChUei 

Johnston 

Schmltt 

Church 

Kennedy 

Schwelker 

Cochran 

Leahy 

Simpson 

Cohen 

Levin 

Stevens 

Cranston 

Long 

Stevenson 

Culver 

Lugar 

Stewart 

Danforth 

Magnuson 

Stone 

DeCondni 

Mathtas 

Talmadge 

Dole 

Matsunaga 

Thurmond 

Domentcl 

McOovem 

Tbongas 

Durenberger 

Uelcher 

Warner 

Dufkln 

Metzenbaum 

Welcker 

Eagleton 

Morgan 

Williams 

Ford 

Moynlhan 

NOT  VOTING— 8 

Baker 

Rlblcoff 

Wallop 

Ooldwater 

Stafford 

Young 

Heinz 

Stennls 

So  Mr.  Helms'  amendment  (No.  UP- 
326)  was  rejected.       

The  PRESIDING  OFFIC^ER.  Are  there 
further  amendments?  If  there  be  no 
further  amendments  to  be  proposed,  the 
question  Is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MORGAN.  Mr.  President,  we  have 
just  completed  the  rural  housing  au- 
thorlzatlffli  bill.  I  thank  my  distin- 
guished colleague  and  members  of  the 
committee  for  their  assistance  In  bring- 
ing this  to  the  floor  of  the  Senate,  es- 
pecially the  staff.  Bob  Malakoff  of  the 
Housing  staff. 

Also,  Mr.  President,  I  express  my  ap- 
preciation to  rural  America  and  to  the 
Housing  Assistance  Council  and  to  the 
National  Law  Project  for  their  interest 
and  assistance  in  rural  housing.  I  think 
these  three  organizations  have  done  an 
outstanding  Job,  I  wish  the  record  to  re- 
flect It. 

I  thank  the  Chair. 


APPOINTMENT       OP      SUBSTTTDTE 
CONFEREE  ON  H.R.  3173 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pell  of 
Rhode  Island  be  named  as  a  conferee  on 
HJl.  3173,  the  International  Security 
Assistance  Act  of  1979,  in  lieu  of  Senator 
Bn>KN  of  Delaware. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ARMS  CONTROL  DISARMAMENT 
ACT  AMENDMENTS  OF  1979 

Mr.  CHURCH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H  Jl.  2774. 


Tlie  PRESIDINO  OFFICER  (Mr. 
LEvnf )  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2774)  to  authorize  appropriations  for 
fiscal  years  1980  and  1981  under  the 
Arms  Control  and  Disarmament  Act,  and 
for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on.   

Mr.  CHURCH.  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  CHmtCH, 
Mr.  Pell,  Mr.  McGovern,  Mr.  GLnnr. 
Mr.  Javits,  Mr.  Percy,  and  Mr.  Hzlmb, 
conferees  on  the  part  of  the  Senate. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1979 

"ITie  PRESIDING  OFFICER.  Under  a 
previous  order  of  the  Senate,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  S.  1149,  which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  1149)  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development  and 
preservation  and  related  programa.  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  th« 
biU. 

VNANIMOUS-CONSENT    AGEEZKENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  imderstandlng  that  Mr.  Arm- 
strong will  be  calling  up  an  amendment 
to  the  pending  measure  and  that  there 
will  be  a  rollcall  vote  thereon  yet  today. 

I  propose  the  following  unanimous- 
consent  agreement,  which  has  been 
cleared  with  the  minority.  It  has  been 
cleared  with  the  manager  of  the  bill, 
also: 

That  there  be  4  hours  on  the  bill, 
equally  divided  between  Mr.  Wrliams 
and  Mr.  Garn;  that  there  be  1  hour, 
equally  divided,  on  any  amendment  in 
the  first  degree;  2  hours,  equally  di- 
vided, on  an  amendment  by  Mr.  Prox- 
mire;  1  hour,  equally  divided,  on  an 
amendment  by  Mr.  Javits  which 
has  to  do  with  UDAO;  1  hour, 
equally  divided,  on  each  of  two 
amendments  by  Mr.  Helms  on  Soul  City; 
1  hour  equally  divided  en  an  amendment 
by  Mr.  Garn,  having  to  do  with  Davis- 
Bacon,  on  which  there  shall  be  no  ta- 
bling motion :  30  minutes  on  any  second 
degree  amendment;  20  minutes  on  any 
debatable  motion,  appeal  or  point  of 
order  if  such  a  point  of  order  is  sub- 
mitted to  the  Senate  for  discussion; 
that  the  agreement  be  in  the  usual  form; 
and  that  a  vote  on  passage  occur  no 
later  than  7  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  text  of  the  agreement  follows: 
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Ordered,  Th«t  when  the  9«n»te  proceeds 
to  the  consideration  of  S  1149  (Order  No 
176),  a  bill  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  commu- 
nity, and  neighborhood  development  and 
preservation  and  related  programs,  and  for 
other  purposes,  debate  on  any  amendment  in 
the  first  degre*  i  except  an  amendment  by 
the  Senator  from  Wisconsin  iMr  Proxmirei 
reducing  authorization,  on  which  there  shall 
be  2  hours,  an  amendment  by  the  Senator 
from  New  York  (Mr  Javiui  UDAG.  on  which 
there  shall  be  one  hour,  two  amendments  by 
the  Senator  from  North  Carolina  (Mr  Helms i 
Soul  City,  on  which  there  shall  be  one  hour 
each  and  one  amendment  by  the  Senator 
from  Utah  (Mr  Oarn)  Davis-Bacon  on  which 
there  shall  be  one  hour  and  which  shall  not 
be  subjected  to  a  motion  to  tablej.  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  debate  on  any  amend- 
ment In  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20 
minutes,  to  be  equally  divided  and  control- 
led by  the  mover  of  such  and  the  manager  of 
the  bill:  Provided.  That  in  the  event  the 
manager  of  the  bill  Is  in  favor  of  any  such 
amendment  or  motion,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee:  Provided.  That  no 
amendment  that  Is  not  germane  to  the  pro- 
visions of  the  said  bill  shall  be  received 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shail  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled  by  the  Senator  from  New  Jersey 
(Mr.  Williams)  and  the  minority  leader  or 
his  designee:  Provided.  That  the  said  Sena- 
tors, or  either  of  them.  may.  from  the  time 
under  their  control  on  the  passage  of  the 
said  bill,  allot  additional  time  to  any  Sena- 
tor during  the  consideration  of  any  amend- 
ment, debatable  motion,  appeal,  or  point  of 
order. 

Ordered  further.  That  the  vote  on  final 
passage  of  said  bill  shall  occur  no  later  than 
7:00  pm.,  Friday.  July  13,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  manager  of  the  bill  and  I 
thank  the  minority  manager,  Mr.  Wil- 
liams and  Mr  Garn  respectively 

Let  me  say  to  the  Members.  If  Mr. 
Armstrong  calls  up  his  amendment,  there 
will  be  a  vote  on  that  amendment  to- 
night. If  he  is  present,  we  can  get  the 
yeas  and  nays  ordered  as  soon  as  he  calls 
up  the  amendment. 

The  PRESIDINO  OFFICER.  Who 
yields? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 

Mr.  WILUAMS.  Mr  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  on  May  15.  1979,  the 
Committee  on  Banking.  Housing,  and  Ur- 
ban Affairs  reported  a  clean  bill,  S.  1149, 
the  Housing  and  Community  Develop- 
ment Amendments  of  1979,  following  4 
days  of  hearings  by  the  Subcommittee 
on  Housing  and  Urban  Affairs,  and  2  days 
of  full  committee  mtu-kup.  The  legisla- 
tion reauthorizes  and  revises  programs 
essential  to  the  Improvement  of  housing 
conditions  for  low-  and  moderate-in- 
come people,  the  advancement  of  home- 
ownership  opportxmities  for  the  broad 
spectrum  of  Americans,  and  the  develop- 
ment of  sound  economies  and  wholesome 
social  environments  in  communities 
both  large  and  smedl.  In  accomplishing 


lUs  purpose,  the  legislation  fully  reflects 
a  desire  of  Congress  and  the  public  for 
thoughtful,  prudent  Federal  spending 
during  an  era  of  enormous  inflationary 
pressures. 

Mr  President,  allow  me  to  review 
briefly  the  major  features  of  the  bill. 

It  would  provide  new  authorizations 
for  the  section  312  rehabilitation  loan 
program,  the  section  701  comprehensive 
planning  program,  and  the  urban  de- 
velopment action  grant  program  For 
the  first  time,  specifically  defined  pockets 
of  poverty  in  cities  now  ineligible  for  the 
UDAG  program  would  be  allowed  to  com- 
pete for  up  to  20  percent  of  the  program's 
funds. 

Assisted  housing  programs — that  is. 
section  8.  public  housing,  and  Indian 
housing — would  receive  funding  sufficient 
to  reserve  an  additional  300.000  new,  sub- 
stantially rehabihuted  and  existing 
housing  units  New  authorizations  have 
also  been  provided  for  public  housing  op- 
erating subsidies  and  HUDs  troubled 
multifamily  projects  program.  Moreover, 
the  legislation  targets  section  8  assistance 
more  to  lower  income  families  by  reduc- 
ing the  programs  eligibility  ceiling  from 
80  percent  of  median  area  income  to  70 
percent 

Under  S  1149.  the  insurance  author- 
ities of  the  Federal  Housing  Adminis- 
tration have  been  extended,  mortgage 
hmits  have  been  increased  for  single  and 
multifamily  FHA  programs  in  order  to 
reflect  the  rising  development  costs  of 
housing,  and  a  number  of  important 
modifications  have  been  made  in  FHA 
programs  to  assure  their  proper  avail- 
ability to  those  seeking  to  purchase  a 
home  A  new  graduated  payment  mort- 
gage program  has  teen  created  aimed  at 
wage  earning,  young,  or  first-time  home 
buyers,  and  the  section  235  homeowner- 
ship  assistance  program  has  been  re- 
nsed  to  make  it  more  useful  in  allevi- 
ating the  problems  of  displacement  that 
can  accompany  urban  revitalization.  I 
am  particularly  pleased  that  the  bill  con- 
tains a  3-year  reauthorization  of  the  sec- 
tion 202  program  of  housing  for  elderly 
and  handicapped  people.  The  money  pro- 
vided for  this  rro-jram  will  enable  it  to 
maintain  the  current  reservation  level. 

Finally,  the  bill  creates  new  exemptions 
for  Federal  reporting  and  disclosure  re- 
quirements under  the  Interstate  Land 
Sales  Full  Disclosure  Act. 

Mr.  President,  as  I  noted  earlier,  this 
Is  a  truly  lean  bill  in  comparison  with 
recent  years.  A  number  of  programs  have 
received  sizable  reductions  from  cur- 
rent activity  levels,  or  have  received  only 
minimal  increases  For  example,  the  sec- 
tion 312  rehabilitation  loan  program 
would  experience  a  47-percent  cut  from 
Its  fiscal  year  1979  authorization.  The 
section  701  comprehensive  planning 
program  would  receive  an  authorization 
30  percent  lower  than  that  for  fiscal  year 
1979.  Assisted  housing  programs  would 
accept  a  25-percent  reduction  from  the 
number  of  additional  units  that  would 
be  reserved  in  fiscal  year  1979.  accord- 
ing to  HUD  projections.  This  cutback  en- 
tails budget  authority  $6  billion  less 
than  we  would  ne«l  for  fiscal  year  1980 
to  assist  the  number  of  units  HUD  esti- 
mates it  will  place  under  reservation 
this  year.  Operating  subsidies  for  public 


housing  would  experience  only  a  2-per- 
cent raise  from  its  fiscal  year  1979  au- 
thorization. 

The  only  real  departure  from  this  pat- 
tern of  restraint  is  the  urban  develop- 
ment action  grant  program,  which  would 
receive  an  additional  authorization  of 
$275  miUion  to  accommodate  the  new 
eligibility  of  pockets  of  poverty,  and  to 
respond  more  fully  to  the  heavy  demands 
placed  on  the  program  by  currently  eli- 
gible commimities. 

Mr  President.  I  am  concerned  that 
the  reduced  funding  levels  for  a  variety 
of  programs  will  cause  us  to  fall  far 
short  of  meeting  needs  we  know  to  exist. 
However,  what  disturkxs  me  most  deeply 
is  that  there  will  be  an  attempt  to  cut 
back  the  bill's  funding  still  further  In 
the  area  of  assisted  housing.  This  pro- 
posal can  have  no  beneficial  impact  on 
inflation  or  on  the  1980  budget  deficit. 
It  would,  though,  deny  decent,  affordable 
housing  to  60.000  or  more  people  who 
have  no  choice  but  to  turn  to  their  Gov- 
ernment for  housing  assistance.  Ironi- 
cally, the  amendment  could  actually  con- 
tribute to  inflation  conditions  In  the 
rental  housing  market  by  encouraging 
more  instabiUty  in  housing  production, 
and  by  undercutting  efforts  to  relieve 
a  critical  shortage  of  rental  housing.  In 
my  view,  the  amendment  is  extreme  and 
unnecessary,  and  I  am  hopeful  that  the 
Senate  will  recognize  it  as  such. 

Mr.  President,  the  committee  bill  is  a 
reasonable  bill.  It  Is  a  responsible  bill.  I 
believe  that  it  makes  a  serious  effort  to 
address  the  pressing  and  urgent  housing 
needs  of  citizens  who,  without  its  bene- 
fits, would  not  otherwise  be  able  to  at- 
tain a  decent  place  to  live  at  a  rent  they 
can  afford.  I  urge  its  approval. 

Mr.  President,  I  yield  t  j  my  good  friend, 
the  distinguished  Senator  from  Utah,  the 
ranking  member  of  this  committee. 

Mr.  GARN.  I  thank  the  distinguished 
chairman. 

Mr  President,  today  the  Senate  will 
consider  S.  1149,  the  Housing  and  Com- 
munity Development  Amendments  of 
1979.  This  legislation  for  the  most  part 
is  a  modest  proposal  for  fiscal  year  1980. 
The  Banking  Committee  is  not  recom- 
mending any  major,  expensive  initiatives 
in  the  housing  and  community  develop- 
ment programs,  rather  S.  1149  includes 
numerous  refinements  to  ongoing  HUD 
prooraTis.  I  believe  the  committee  has 
failed  to  show  fiscal  restraint,  though,  in 
setting  the  1980  authorization  level  for 
assisted  housing  programs  and  will  speak 
about  that  shortly. 

First,  though,  let  me  comment  on  sev- 
eral aspects  of  this  legislation  of  partic- 
ular interest. 

An  Important  provision  of  S.  1149  con- 
cerns the  allocation  of  housing  assist- 
ance. I  was  pleased  that  the  committee 
adopted  my  amendment  to  assure  that  a 
State  will  maintain  its  fair  share  of  hous- 
ing assistance  and  to  increase  local  flexi- 
bility in  administering  housing  assist- 
ance plans. 

Th's  means  that  a  State  or  Its  com- 
munities cannot  lose  any  of  Its  "fair 
share"  of  funds  through  reallocation  to 
another  State  unless  the  HUD  Secretary 
explicitly  finds  that  other  areas  of  the 
State  cannot  use  the  funds  within  the 
fiscal  year. 
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The  provision  also  directs  the  Secre- 
tary to  provide  an  expedited  procedure 
for  review  of  amenaments  to  housing 
assistance  plans  so  a  community  can  up- 
date its  housing  plan  as  necessary  to  re- 
flect local  needs  and  conditions.  Further- 
more, changes  to  the  HUD  funded  aUo- 
cation  mix  between  different  types  of 
housmg  units  would  be  aUowed  to  reflect 
the  updated  housing  assistance  plan. 
This  expedited  review  procedure  for 
housing  funds  while  assuring  that  hous- 
ing assistance  plans  continue  to  reflect 
the  requirements  of  the  act. 

I  am  particularly  pleased  that  this  bill 
includes  an  expansion  of  the  existing 
HUD  section  245,  graduated  payments 
program.  This  means  that  HUD  will  be 
able  to  reduce  the  downpayment  require- 
ments. Increase  maximum  mortgage 
limits,  and  provide  more  alternatives  for 
repayment  graduations.  This  is  partic- 
ularly important,  because  housing  costs 
are  escalating  at  such  a  rate  that  many 
families,  particularly  in  the  $15,000  to 
$24,000  annual  income  range,  are  being 
priced  out  of  the  homeownership  market. 
Here  the  Federal  Government  Is  provid- 
ing another  alternative  for  potential 
home  buyers  without  any  Federal  sub- 
sidy. I  personally  feel  this  will  be  most 
helpful  to  young,  first-time  home  buyers. 

There  are  several  other  important 
provisions  of  S.  1149.  First,  the  1-year 
extensions  of  authority  for  all  FHA  in- 
surance programs  with  the  one  exception 
of  the  3-year  authorization  for  the  sec 
tion  202.  elderly  and  handicapped  hous- 
ing programs;  second,  the  increases  In 
maximum  mortgage  limits  for  both 
single  and  multifamily  mortgage  Insur- 
ance programs  to  bring  them  more  in 
line  with  today's  housing  production 
costs;  third,  changes  In  cumbersome  re- 
porting requirements  of  the  Interstate 
Land  Sales  Act;  fourth,  the  adoption  of 
the  "pockets  of  poverty  program"  under 
the  urban  development  action  grant 
program;  and,  fifth,  independent  fund- 
ing for  the  Neighborhood  Reinvestment 
Corporation. 

I  would  like  to  explain,  however,  before 
I  yield  the  floor,  that  I  do  intend  to  offer 
an  amendment  to  exempt  neighborhood- 
based  nonprofit  rehabilitation  activities 
from  the  journeyman-apprentice  work 
rule  requirements  under  the  Davis- 
Bacon  Act.  This  is  essentially  the  same 
amendment  I  sponsored  during  commit- 
tee markup  which  was  defeated  by  one 
vote. 

It  is  no  secret  to  any  of  my  colleagues 
that  I  supported  an  amendment  In  com- 
mittee to  exempt  all  housing  and  com- 
munity development  activities  from  the 
requirements  of  the  Davis-Bacon  Act. 
However,  the  amendment  I  will  offer 
today  is  a  very  limited  proposal  not  ad- 
dressing this  general  Issue. 

I  want  to  explain  that  this  Is  a  very 
narrowly  defined  amendment.  I  will  go 
into  greater  detail  about  the  amendment 
as  we  consider  it,  but  let  me  stress  It  has 
very  narrow  application  only  to  reha- 
bilitation activities  undertaken  by 
neighborhood-based  nonprofit  groups. 
These  are  basically  what  Is  referred  to  as 
'sweet  equity"  projects  and  I  urge  all  of 
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you  to  be  open  minded  as  to  the  merits 
of  the  narrow  exemption  when  we  get  to 
the  issue. 

This  is  where  people  are  working  in 
their  own  homes  to  help  rehabilitate 
them.  Davis-Bacon  has  caused  some 
problems  in  work  rules.  So  not  only  will 
the  amendment  apply  very  narrowly  to 
certain  specified  subsidized  housing,  but 
goes  to  deal  with  neighborhood  self-help 
projects.  It  will  not  apply  to  the  situa- 
tion of  prevailing  wage  rates,  only  to 
work  rules. 

■mis  was  brought  up  last  year  and  I 
did  not  push  the  amendment  and  was 
promised  hearings.  They  were  held.  The 
amendment  lost  by  one  vote. 

I  want  to  emphasize  that  it  has  nothing 
to  do  with  the  overall  battle  of  Davis- 
Bacon,  prevailing  wage  rates,  the  mili- 
tary construction  bill,  or  overall  repeal. 

So  I  would  like  to  put  the  Senate  on 
notice  that  tomorrow  I  will  be  bringing 
up  that  amendment. 

Before  I  sit  down,  I  want  to  comment 
on  the  very  serious  subject  of  spending 
levels  as  reflected  in  the  Banking  Com- 
mittee's recommendations  for  the  basic 
Federal  housing  assistance  program.  S. 
1149  does  not  reflect  a  firm  commitment 
on  the  part  of  the  Senate  Banking  Com- 
mittee to  restrain  increases  in  federal 
spending.  I  want  to  restate  today  what 
was  said  in  the  additional  views  concern- 
ing spending  levels  flled  with  the  com- 
mittee report  by  Senators  Tower,  Lugar, 
Armstrong,  Kassebaum,  and  myself. 

First,  the  bill  increases  budget  author- 
ity for  section  8  and  public  housing  sub- 
sidies— ^the  primary  Federal  housing  as- 
sistance programs — to  $32.2  billion,  more 
than  was  included  in  the  first  concurrent 
resolution  on  the  budget  which  just 
passed  the  Senate. 

The  administration  recommended  that 
Congress  approve  $27  billion  in  budget 
authority  for  these  programs.  In  defend- 
ing this  recommendation.  Housing  and 
Urban  Development  Secretary  Patricia 
Harris  told  the  Banking  Committee: 

It  Is  exemplary  for  the  government  to  show 
restraint  in  its  spending  ...  I  believe  It  Is 
acceptable,  consclonable,  justifiable  and  de- 
fensible for  the  President  to  present  a  budget 
that  proposes  300,000  units  of  housing  .  .  . 
In  Section  8.  It  protects  the  future  pipeline, 
and  It  demonstrates  a  willingness  to  have  a 
restrained  budget  even  In  the  area  of  as- 
sisted hoxising. 

The  administration  has  sound  reasons 
for  concluding  that  $27  billion  in  budget 
authority  for  this  program  is  adequate. 
First,  since  1940,  Congress  has  approved 
$209,766,592,000  in  so  far  unspent  budget 
authority  for  assisted  housing  programs. 
In  other  words,  the  Government  is  al- 
ready obligated  to  spend  nearly  $210  bil- 
lion on  housing  assistance,  not  including 
the  $30.4  billion  in  additional  spending 
authority  contained  in  this  legislation. 

Second,  Congress  has  not  been  lax  in 
providing  housing  for  the  needy.  In  the 
past  4  years,  Congress  has  appropriated 
some  $9.7  billion  for  federally  assisted 
housing  projects,  and  has  authorized 
$102  billion  to  be  spent  on  this  program. 
The  appropriated  funds  since  1940  have 
been  used  to  provide  housing  for  3.1  mil- 
lion Americtui  families. 

Third,  if  Congress  in  the  future  con- 


tinues to  approve  the  level  of  funding 
contained  within  this  legislation,  outlays 
for  section  8  and  other  housing  subsidy 
programs  will  double  in  4  years. 

For  these  and  other  reasons,  Congress 
should  act  now  to  restrain  imwarranted 
funding  increases  in  the  section  8  pro- 
gram. 

Finally,  let  me  comment  that  some 
proponents  of  large  housing  authoriza- 
tions argue  that  any  cutbacks  would 
"balance  the  budget  on  the  backs  of  the 
poor."  This  is  just  not  true. 

The  way  these  housing  programs  op- 
erate any  new  authorization  represents 
an  increase  of  housing  assistance  for  the 
poor.  Even  if  this  bill  contained  no 
budget  authority  for  these  programs, 
which  I  am  not  recommending,  the  3.1 
million  families  now  assisted  would  con- 
tinue to  get  subsidies  and  in  increasing 
amoimts  which  allow  for  infiati(xi.  All  of 
the  authorization  for  these  programs 
represents  long-term  subsidy  commit- 
ments to  house  more  of  the  poor.  Thus 
even  if  the  committee  had  adopted  the 
$25.8  billion  amount  provided  in  the  first 
resolution  on  the  budget,  this  bill  would 
still  help  hundreds  of  thousands  addi- 
tional low-income  families. 
Mr.  MATHIAS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  yield  to  the  distinguished 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  S«i- 
ator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  since 
World  War  II  the  United  States  has 
shifted  from  a  predominantly  renter  so- 
ciety to  an  ownership  one.  In  1940,  43.6 
percent  of  all  American  households 
owned  their  own  houses.  By  1975,  the 
percentage  of  American  households  own- 
ing their  homes  had  jumped  to  64.6  per- 
cent. 

This  substantial  realization  of  the 
American  dream  for  a  large  percentage 
of  our  Nation  was  a  credit  to  us  as  a  Na- 
tion. We  had  accomplished  something 
which  few  other  world  nations  had 
done— a  sharing  in  the  good  life  through 
homeownership  for  vast  numbers  of 
people. 

The  rental  side  of  the  housing  market 
during  the  same  30-year  period  plum- 
meted. In  1940,  56  percent  of  all  hous- 
ing was  renter  occupied.  By  1975,  that 
figure  stood  at  35.4  percent.  Yet  it  was 
during  this  same  time  period  that  Amer- 
icans became  a  highly  mobile  people, 
moving  from  place  to  place,  frequently 
in  pursuit  of  job  opportunities. 

So  the  ownership  of  a  home  and  the 
American  dream  became  separable  con- 
cepts over  time.  Owning  a  home  became 
a  hedge  against  infiation,  while  at  the 
same  time  contributing  at  least  one  ele- 
ment toward  that  inflation. 

As  he  became  savvy  about  the  T«al 
estate  market  and  concerned  for  his  fi- 
nancial security,  the  middle  and  upper 
income  American  began  investing  in 
residential  real  estate. 

As  columnist  Neal  Peirce  has  noted  of 
this  phenomenon; 

The  problem  with  this  gravy  train  Is  that 
a  lot  of  Americans — the  poor,  many  senior 
citizens,  and  young  people — aren't  and  cant 
get  aboard. 
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It  is  these  very  people  who  depend  on 
rentaU  housing — not  as  an  investment 
hedge  against  inllation^out  as  uieir 
basic  shelter. 

There  are  some  significant  features  of 
our  renter  population.  Female-headed 
households  predominate  among  renters. 
One  in  six  of  all  rental  housing  is  black 
occupied,  a  sigruficantly  large  ratio 
based  on  their  10  percent  showing  of  all 
American  households. 

Yet  when  we  look  at  the  rental  hous- 
ing market,  there  is  a  severe  decline  in 
the  volume  of  rentals  coming  on  the 
market.  The  national  rental  market  is 
now  the  tightest  it  has  ever  been  since 
World  War  n. 

The  pulse  takers  of  the  housing  scene 
report  a  continuing  drop  in  the  number 
of  so-called  unsubsidized  rental  units 
started  for  construction.  Advance  Mort- 
gage Corp.,  one  such  pulse  taker,  noted 
in  its  March  quarterly  report: 

Last  year's  (1978)  starts  of  conventional 
(unsubsidized)  rental  units  were  the  second 
lowest  In  20  years  1 1975  was  lower  i. 

This  year  they  should  be  a  quarter  to  a 
third  lower  still  We  estimate  there  were 
220,000  to  250.000  starts  of  conventional 
rentals  In  1978.  This  year  we  expect  160.000 
to  200,000. 

Rental  housing,  in  the  words  of  former 
HUD  Secretary  Robert  Weaver,  has  be- 
come an  endangered  species.  And  its  de- 
cline has  exerted  untold  hardship  on 
those  least  able  to  deal  with  escalating 
rents  and  limited  availability.  These  are 
the  Americans  with  limited  assets  who 
lack  the  reliability  of  an  income  to  sus- 
tain them  in  housing. 

There  are  persuasive  reasons  for  the 
decline  in  developer  interest  in  rental 


housing.  Rental  housing  construction  is 
now  perceived  as  a  high  risk  due  to  its 
limited  return  on  investment,  the  over- 
riding threat  of  rent  control,  and  uncon- 
trjUable  costs  of  utilities,  operations,  and 
maintenance. 

Those  now  owning  rental  buildings 
are  converting  them  to  condominiums 
and  cooperatives  at  ar  unprecedented 
rate.  In  1978,  100.000  units  were  con- 
verted. An  estimated  130.000  more  will 
be  converted  by  the  end  of  tins  year.  And 
they  will  be  seUing  at  inflationary  prices 
well  beyond  the  reach  of  low-  and  mod- 
erate-income people,  many  of  whom 
were  former  tenants  of  the  buildings. 

So  the  .smart  money  is  finding  other 
safer,  more  lucrative  investments. 

But  where  does  that  leave  the  mother 
with  several  .small  children?  Or  the  sen- 
ior citizen  on  a  fixed  Income?  Or  the 
young  couple  beginning  their  working 
careers  but  lacking  the  downpayment 
and  monthly  income  necessary  to  pur- 
chase? It  leaves  them  out  in  the  cold. 

While  vacancy  levels  of  rental  hous- 
ing drop,  further  squeezing  their  housing 
options,  the  demand  for  rental  housing 
continues  unaoated.  Housing  experts  es- 
timate that  female-headed  households 
under  age  65  with  two  or  more  p>ersons 
will  need  416.000  additional  units  of 
rental  housing  in  1980.  over  1.300.000 
units  during  the  decade  of  the  1980's: 
and  by  the  1990s  they  will  have  become 
the  single  largest  renter  household  cate- 
gory. 

.M\  thi.s  leads  me  to  believe  there  is  a 
responsibility  to  address  this  need  which 
must  be  met  by  the  Government.  The 
HUD  budget  request  for  fiscal  year  1980, 
wnich  begins  October  1  of  this  year,  pro- 
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poses  a  modest,  yet  attainable,  production 
level  of  'up  to  30J,000"  units  of  rental 
housing. 

This  is  the  lowest  production  level  of 
rental  housing  which  HUD  has  requested 
in  the  past  10  years,  with  the  exception  of 
1974,  when  the  Nixon  administration  im- 
posed a  "freeze  "  on  housing. 

There  are  some  who  argue  that  as 
upwardly  mobile  renters  move  up  and 
out.  the  rental  housing  they  left  behind 
becomes  available  to  lower  income  peo- 
ple This  "filter  down"  theory  of  housing 
may  have  worked  in  the  past,  but  in 
today's  inflated  housing  market,  the 
rents  escalate  out  of  reach  of  the  poor; 
the  buildings  convert  to  condominiums; 
or  the  buildings  have  aged  and  been 
depreciated  to  the  point  where  they  are 
razed  or  converted  for  another  use.  The 
rental  housing  stock,  thus,  experiences  a 
net  decline,  by  attrition  and  a  decline 
in  production  while  the  need  for  such 
housing  increases  through  new  family 
formations. 

In  1968,  the  Nation  set  for  itself  a  10- 
year  goal  of  meeting  the  housing  needs 
of  low-  and  moderate-income  families. 
That  goal  consisted  of  an  assisted  hous- 
ing production  level  of  600,000  units  per 
year  for  the  decade  1968-78,  with  a  large 
segment  of  these  to  be  rental. 

Sadly,  wc  have  fallen  significantly 
.short  of  that  goal  of  6  million  units  in 
10  years.  Since  1969,  2.2  million  units  of 
HUD-assisted  lower  income  housing 
have  been  built;  1.7  million  of  that  fig- 
ure were  rental  units. 

The  figures  showing  HUD  assisted 
housing  production  speak  for  them- 
selves : 


Total 

production 

(Starts  plus 

rehab,  begun  i 

(tJnlts) 


Multt-  Percent  of  I 

family  total  | 

rental        production 


Tothl 

production 

(Starts  plus 

rehab,  begun) 

(Units) 


Multl-  Percent  of 

family  total 

rental  production 


1969 
1970 
1971 
1973 
1973 
1974 
1975 


166.  950 
276,  790 
397.  400 
338. ISO 
234.  170 
90.  520 
46.  540 


151.900 
196.  470 
247.  220 
213.  250 
16&.  250 
75.  410 
41.460 


90  9 

1976 

70  9 

TQ 

62  2 

1977 

63  0 

1978 

71  8 

1979 

83,3 

89.0 

Total    2. 


51.  130 

43.  170 

84  4 

26.  110 

31.820 

83.5 

130.030 

125.  420 

96.4 

181.440 

161,  000 

88.7 

298.  950 

269,  200 

90.0 

238.220 

1.  714,  679 

'76.6 

'Of  10-year  total. 

Yet,  during  the  same  time  period,  a 
healthy  level  of  single-family  nonassist- 
ed  housing  production  has  been  main- 
tained. 

The  production  of  that  housing  was 
greased  by  a  number  of  indirect  sub- 
sidles  created  by  the  Government.  The 
Federal  Housing  Administration  and  the 
Veterans'  Administration  have  enabled 
many  Americans  over  the  years  to  be- 
come homeowners  by  insuring  conven- 
tional mortgages  and  providing  low- 
down  payments. 

Once  In  his  new  home,  the  happy 
homeowner  found  the  Federal  tax  code 
to  be  a  boon  to  him.  He  found  that  he 
coiUd  deduct  from  his  Federal  Income 
taxes  his  mortgage  Interest  payments 
and  his  property  tax  payments.  When  he 
went  to  sell  his  home  the  capital  gain 
he  realized  upon  sale  could  be  deferred 
from  his  Federal  Income  tax  for  up  to  18 
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months.  And  if  he  was  over  55  and  sold 
his  home,  up  to  $100,000  of  that  capital 
gain  was  totally  exempt  from  Federal 
income  taxation. 

All  of  these  indirect  subsidies  to  mid- 
dle-income Americans  add  up  to  a  siza- 
ble figure.  In  1979.  for  example,  the  for- 
gone Federal  revenue  for  mortgage  in- 
terest deductions  totaled  $5.1  billion; 
the  property  tax  deductions  totaled  $5.5 
billion;  the  deferral  of  capital  gains  and 
the  exemption  for  those  over  age  55  ap- 
proached $2  billion  for  a  grand  total  of 
$12.6  billion.  When  the  Government 
comes  to  the  aid  of  lower  Income  Ameri- 
cans, the  rubric  need  not  change  to  that 
of  welfare  subsidies. 

The  Senate  Banking  Committee  in  re- 
viewing the  HUD  proposed  level  of  as- 
sisted housing  production  for  fiscal  1980 
wanted  to  assure  that  HUD's  "up  to 
300.000  units  '  became  a  solid  300,000  fig- 


ure. So  they  used  a  more  resdistic  esti- 
mate of  the  inflation  rate  than  HUD  has 
used  and  specifically  spelled  out  that 
300,000  low-  and  moderate-Income  hous- 
ing units  would  in  fact  be  produced  by 
HUD.  They  assured  that  this  would  hap- 
pen by  authorizing  $1.2  billion  for  fiscal 
year  1980. 

The  Senate  Banking  Committee's 
Housing  and  Community  Development 
Act  of  1979  is  now  being  debated.  Mem- 
bers of  the  Senate  should  find  little 
difficulty  in  supporting  this  authoriza- 
tion bill  In  light  of  promises  already 
made  to  the  Nation's  poor  which  remain 
to  be  fulfilled. 

The  young  mother  with  children,  the 
elderly,  and  the  young  working  couple — 
all  on  limited  Incomes — are  entitled  to 
share  with  other  Americans  in  the  Fed- 
eral housing  largesse. 

Taken  In  the  context  of  the  other 


housing  incentives  provided  middle  and 
upper  income  Americans,  this  authori- 
zation level  of  $1.2  billion  is  a  small,  but 
absolutely  essential  responsibility  which 
we,  as  a  nation,  must  fulfill.  Moreover, 
it  is  a  wise  Investment. 

The  have-nots  at  the  bottom  of  the 
income  ladder  in  the  United  States  have 
little  other  housing  choice  but  to  look 
to  their  Government  for  a  helping  hand. 

Mr.  GARN.  I  yield  to  the  distin- 
guished Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  appreciate  the 
\'leldlng  of  the  Senator  from  Utah.  I 
also  appreciate  the  forebearance  of  the 
floor  managers  In  permitting  me  to  offer 
this  tonight  and  accommodating  my 
schedule  in  that  way.  In  return,  it  is 
my  intention  to  be  brief  In  my  explana- 
tion of  it. 

tJP    AMENDMENT    NO.    327 

( Purpose :  To  assure  the  low-income  charac- 
ter of  public  housing) 

Mr.  ARMSTRONG.  Mr.  President,  at 
this  time  I  send  an  amendment  to  the 
desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Colorado  (Mr.  Akm- 
sTRONc)  proposes  an  unprlnted  amendment 
numbered  327. 

Mr.  ARMSTRONG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  7,  strike  out  lines  10  through  17 
and  insert  In  lieu  thereof  the  tollowlng: 

(b)(1)  Section  8(a)  and  section  8(b)  (2) 
of  such  Act  are  amended  by  striking  out 
"lower-Income"  and  inserting  In  Ueu  thereof 
"very  low-Income". 

(3)  Section  8(c)  (4)  of  such  Act  is  amended 
by  striking  out  "lower  Income"  and  Inserting 
in  lieu  thereof  "very  low-Income". 

(3)  Section  B(c)  (7)  of  such  Act  la  repealed. 

(4)  Section  8(f)  of  such  Act  Is  amended 
by  striking  out  paragraph  ( 1) . 

(6)  Section  8(f)  (2)  Is  amended  by  Insert- 
ing "or  $12,000,  whichever  Is  leas,"  between 
"area,"  and  "as". 

(6)  The  amendments  made  by  this  subsec- 
tion do  not  affect  the  eleglbllity  to  receive 
assistance  under  section  8  of  such  Act  on 
the  part  of  any  family  or  person  occupying 
housing  which  Is  subject  to  an  annual  con- 
tributions contract  on  the  effective  date  of 
this  section. 

Mr.  ARMSTRONG.  Mr.  President,  the 
purpose  of  this  amendment  Is  simply  to 
limit  the  rental  subsidies  under  the  sec- 
tion 8  housing  program  to  the  neediest 
portion  of  the  public. 

Under  current  law,  low-lnc(Hne  families 
could  be  ignored  while  middle-Income 
wage  earners  receive  rent  subsidies. 

I  am  sure  a  majority  of  the  Members 
of  the  Senate  would  agree  this  would  be 
most  unwise.  Yet  it  could  happen,  and 
to  a  limited  extent  Is  already  happening, 
unless  the  law  Is  amended  In  the  way  I 
have  suggested. 

Under  current  eligibility  standards, 
more  than  30  million  families  qualify  for 
rent  subsidies  according  to  the  CBO.  Ob- 
viously, it  is  not  the  Intention  of  the 
committee,  nor,  I  am  sure,  of  the  Senate, 
to  fund  a  program  on  this  scale.  As  a 


matter  of  fact,  the  pending  authorization, 
which  is  above  the  administration's  rec- 
ommendation, funds  only  a  very  small 
percentage  of  the  estimated  total. 

So  in  order  to  restrict  the  program 
to  a  realistic  total  and  at  the  same  time 
to  assure  the  limited  funds  available  will 
be  used  for  those  most  In  need,  it  is  the 
purpose  of  my  amendment  to  limit  it  to 
families  of  income  of  no  more  than  50 
percent  of  the  median,  or  $12,000  per 
year,  whichever  is  less,  in  any  geographic 
area. 

I  would  stress  that  the  amendment 
grandfathers  in  those  persons  who  are 
already  receiving  subsidy  imder  this 
program. 

I  think  the  justice  of  this  and  the 
merit  of  the  amendment  is  very  simple. 
First,  from  the  standpoint  of  the  equity 
of  the  needy,  we  are  saying  it  is  wrong 
to  tax  the  poor  in  order  to  pay  a  subsidy 
to  those  who  are  better  off. 

So  this  simply  says  it  is  the  lower  half 
of  the  income  families  that  will  receive 
payments  under  the  section  8  program. 

On  the  general  taxpayer  grounds  that 
somehow  we  ought  to  focus  this  and 
bring  a  degree  of  efficiency  to  the  pro- 
gram, I  think  it  is  also  appealing. 

Mr.  President.  I  am  hopeful  the 
amendment  will  be  approved  and  then 
we  can  move  on  to  the  balance  of  the 
bill.  With  that,  I  yield,  if  I  may  reserve 
the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  was  offered  during  markup 
in  committee.  I  felt  obliged  to  oppose  it 
then.  I  have  not  changed  my  mind  and 
must  oppose  it  now. 

First,  I  know  the  distinguished  Sen- 
ator from  Colorado  has  circularized 
Members  with  a  "Dear  Colleague"  let- 
ter, and  as  I  read  it,  I  believe  there  could 
be  a  misimderstanding  about  the  people 
who  are  really  receiving  assistance  un- 
der this  housing  program. 

I  would  like  to  read  just  a  part  of  the 
Senator's  letter  that  went  out  as  a  "Dear 
Colleague"  letter: 

As  things  now  stand,  iow-lncome  families 
could  be  Ignored  while  middle  and  upper- 
IncoDie  wage  earners  receive  rent  subsidies. 

Well,  that  certainly  is  not  the  case. 
The  program  has  operated  for  an  eligi- 
bility group  who  are  at  or  below  80  per- 
cent of  median  area  income. 

The  bill  before  us  reduces  that  to  70 
percent  and  the  experience  has  been  that 
prevailing  niunbers  of  people  receiving 
assistance  imder  this  effort  are  at  SO 
percent  or  below  median  Income. 

I  do  not  disagree  with  the  goal  of  hous- 
ing assistance  programs  that  primarily 
serve  low-income  persons.  Adequate  and 
successful  low-income  housing  programs 
have  been  among  my  highest  priorities 
as  a  Member  of  the  Senate.  And  now.  as 
chairman  of  the  subcommittee  with 
respcmsiblllty  for  Federal  housing  pro- 
grams, I  take  my  charge  to  work  for  de- 
cent housing  for  all  Americans  with 
utmost  seriousness. 

My  opposition  to  the  Senator's  amend- 
ment Lb  not  based  on  a  desire  to  support 
a  program  targeted  to  "middle  and  up- 
per Income  families,"  which  the  Senator 
charged  Is  the  current  structure  of  the 
section  8  program  in  his  "Dear  Col- 
league" letter.  In  fact,  I  take  strcxig  ex- 


ception to  this  characterization  of  the 
section  8  program.  The  program  does  al- 
low participation  by  families  with  in- 
comes of  up  to  80  percent  of  the  median 
area  income.  However,  93  percent  of  as- 
sisted tenants  are  already  below  50  per- 
cent of  median  area  income.  The  overall 
national  averj.ge  for  section  8  hotisiug  is 
28  percent  of  median  area  income. 

We  should  also  put  Into  prospective  the 
Senator's  claim  that  30  million  fanuUes 
are  eligible  for  the  program.  In  absolute 
numbers  this  may  be  true.  However,  there 
is  a  great  difference  between  income 
eligibility  and  need.  Many  of  these  indi- 
viduals, despite  their  low  Income,  have 
been  able  to  find  decent  shelter,  and  do 
not  pay  excessive  rents.  For  all  practical 
purposes,  these  people  have  no  need  to 
seek  assistance. 

So  it  is  clear  that  the  program  does 
serve  primarily  low-income  people;  it  is  a 
low-Income  housing  program.  The  limits 
of  the  program  are  broad,  useful  and 
purposeful.  The  limitation  of  70  percent 
of  median  income  adopted  in  committee 
serves  to  focus  the  program  on  the 
target  population,  without  eliminating 
the  flexibility  of  the  program  to  assure 
its  own  fiscal  integrity. 

The  ability  to  have  a  spread  of  incomes 
in  this  program  helps  produce  a  larger 
tenant  contribution  to  total  costs,  there- 
by reducing  the  Federal  subsidy,  and 
contributing  to  the  long-range  stability 
of  the  program. 

In  fact,  in  response  to  CBO  criticism 
that  the  program's  long-term  budget 
authority  may  not  be  sufficient  to  cover 
the  full  cost  of  subsidy  contracts.  HUD 
has  moved  to  assure  a  more  balanced 
Income  mix  In  Its  projects  bv  proposing 
regulations  to  direct  project  managers 
to  work  toward  an  income  mix  averaging 
40  percent  of  median  area  Income.  This 
is  a  responsible,  prudent  step  by  HUD 
that  can  help  keep  this  program  strong, 
and  effective  as  a  source  of  low-income 
shelter. 

I  believe  that  a  failure  to  make  this 
move  could  have  left  HUD  open  to  the 
charge  of  jeopardizing  the  fiscal  future 
of  the  program. 

Yet,  Mr.  President,  a  Senator  who 
might  be  very  quick  to  point  out  any 
flnancial  problems  with  a  program  of 
this  nature,  comes  in  with  an  amendment 
that  could  harm  the  program's  ability  to 
protect  its  own  strength.  To  deny  HUD 
the  power  to  mandate  a  reasonable 
income  mix  that  both  focuses  on  low-in- 
come tenants,  and  maintains  the  pro- 
gram's Integrity  seems  to  me  inconsistent 
with  the  Senator's  stated  goal  of  both 
controlling  the  ultimate  program  costs 
and  assuring  that  available  funds  are 
used  for  the  truly  needy. 

Another  point  to  note  about  the  Sen- 
ator's amendment  is  the  $12,000  annual 
income  limitation,  which  would  apply 
even  if  that  figure  constituted  less  than 
50  percent  of  an  area's  median  income. 

"rhis  provision  is  particularly  discrim- 
inatory to  lower  Income  people  who  live 
in  high-cost,  high-income  communities. 

The  concept  of  low  income  is  to  an  ex- 
tent a  relative  concept — especially  with 
regard  to  housing.  Housing  Is  simply 
more  expensive  in  more  expensive  com- 
munities. 

In    Anchorage,    Alaska,    where    the 
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median  income  is  today  $25,000,  this 
amendment  would  soon  begin  to  make 
people  at  50  percent  of  area  median  in- 
eligible for  section  8.  As  inflation  con- 
tinues, this  problem  would  quickly  spread 
to  other  high-cost  cities,  such  as  Wash- 
ington. D.C.,  and  Honolulu. 

There  is  just  so  much  money  that  is 
available  under  this  program.  If  they 
are  low-income  people,  very  low.  at  the 
very  bottom,  that  means  it  is  more  ex- 
pensive in  terms  of  authorizations  and 
appropriations. 

The  way  it  has  been  working  out,  with 
the  flexibility  that  is  there,  while  most 
are  below  50  percent,  in  certain  situa- 
tions there  are  those  who  are  above  50 
percent;  under  present  law  up,  to  80 
Under  new  law,  it  will  be  up  to  70.' But 
they  can  make  it  possible  for  the  project 
to  succeed. 

Also,  let  me  point  out  that  the  aver- 
age annual  tenant  incomes  under  sec- 
tion 8,  newly  constructed,  and  rehabil- 
itated units,  in  1977,  was  $4,476:  for  ex- 
isting units.  $3,938;  for  public  housing. 
$4,656. 

I  use  these  figures  to  show  that  this 
program  does  reach  not  the  middle-in- 
come people  of  this  country  but  the  low- 
income  people.  It  is  already  serving  the 
poor  and  the  needy. 

While  we  have  this  70  percent  figures, 
it  is  to  give  flexibility,  so  that  in  cer- 
tain situations  the  housing  will  not 
flounder.  To  have  a  few  who  are  over  50 
percent  up  to  70  percent,  I  think,  also 
serves  a  very  useful  social  arrangement 
of  people,  so  that  we  will  not  be  ghetto- 
izlng  and  persisting  in  seeing  that  the 
desperately  very  poor  are  the  only  peo- 
ple who  ever  see  each  other 

Mr.  PROXMIRE  Mr.  President,  wUl 
the  Senator  from  Colorado  yield? 

The  PRESIDING  OFFICER  (Mr. 
Church).  The  Senator  from  Colorado 
has  the  floor. 

Mr.  ARMSTRONG.  If  I  may,  I  would 
like  to  yield  to  the  distinguished  Sena- 
tor from  Wisconsin  and  then  the  Sena- 
tor from  Utah. 

Mr.  PROXMIRE.  Mr.  President.  I 
strongly  support  this  amendment.  It  is 
a  good  amendment.  It  was  considered 
carefully  by  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  and 
failed  by  a  single  vote.  It  makes  sense 
because  it  concentrates  our  help  with 
the  people  who  need  it  the  most. 

There  are  18  million  people,  as  I  un- 
derstand It,  who  would  be  eligible  with 
a  50-percent  cutoff  on  median  Income. 
Those  people  would  be  helped  under  the 
Armstrong  amendment. 

Most  of  those  people  do  not  get  assisted 
housing  now,  the  overwhelming  majority. 
Elghty-flve  percent  or  ninety  percent  are 
not  assisted.  They  are  left  out.  Mean- 
while, we  assist  people  who  have  more 
funds,  who  are  more  affluent,  more  able. 
and  that  simply  does  not  make  sense. 

There  la  no  way  that  this  country,  in 
the  next  few  years.  Is  going  to  be  able  to 
provide  all  the  housing  we  would  like 
to  provide.  I  wish  we  could;  all  of  us 
wish  we  could.  But  the  resources  of  this 
country  are  not  enough.  The  cost  would 
be  In  the  tens  of  billions,  perhaps  the 
hundreds  of  billions,  to  try  to  do  that. 
We  have  to  make  a  cutoff. 

The  pooltlon  of  the  Senator  from  Colo- 


rado is  that  we  should  help  those  who 
need  the  help  most.  As  long  as  the  over- 
whelming majority  of  the  very  poor  do 
iiot  get  help,  does  it  make  sense  for  us 
to  provide  assistance  for  those  who  really 
do  not  need  as  much? 

The  committee  bill  would  provide,  as  I 
understand  it — as  the  Senator  from  New 
Jersey  stated  earlier  this  evening — eligi- 
bility for  those  with  70  percent  of  median 
income,  which  would  mean  that  families 
with  incomes  of  $10,000  or  $11,000  a  year 
would  be  eligible.  But  the  Senator  from 
Colorado  would  reduce  that  to  families 
with  incomes  of  $7,500  or  less.  They  are 
the  people  who  need  the  help. 

I  know  it  would  be  nice  if  we  could 
have  a  diversLication  of  income  in  these 
projects.  It  helps  in  some  ways.  But  the 
important  thing  is  to  put  the  money 
where  it  is  most  needed.  We  have  limited 
resources,  and  the  Senator  from  Colo- 
rado is  right  to  provide  those  resources 
where  they  should  be  targeted. 

Mr.  ARMSTRONG.  I  appreciate  the 
Senator's  statement,  and  I  am  compli- 
mented by  his  support. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Garni. 

Mr.  GARN.  I  thank  the  distinguished 
Senator 

Mr.  President,  I  support  the  amend- 
ment I  supported  it  when  the  Senator 
from  Colorado  offered  it  during  the  Sen- 
ate Banking  Committee  markup  of  the 
housing  and  community  development 
bill.  In  fact,  it  was  supported  by  the  dis- 
tinguished chairman  of  the  committee, 
who  has  just  spoken,  as  well  by  all  six 
members  of  the  minority. 

The  amendment  has  broad-based  sup- 
port It  deserves  the  support  of  the  Sen- 
ate. The  amendment  targets  Federal 
housing  sul)sidies  to  those  Americans  who 
truly  need  help.  According  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, some  6  million  American  families 
live  in  "substandard  housing."  Yet,  some 
30  million  American  families  qualify  for 
Federal  housing  assistance  under  the 
?;ection  8  program. 

Doing  a  better  job  of  targeting  assist- 
ance to  those  who  need  is  simply  com- 
monsense.  And  I  am  convinced  that  is 
what  the  majority  of  American  taxpay- 
ers want  As  the  Senator  from  Colorado 
noted,  each  unit  of  section  8  rental  as- 
sistsoice  costs,  during  the  life  of  the  hous- 
ing contract,  between  $46,000  and  $151,- 
000. 

In  view  of  this  steep  fiscal  commitment 
we  make  on  behalf  of  taxpayers,  it  Is 
commonsense  to  make  sure  that  a  family 
with  moderate  Income  is  not  provided 
housing  while  many  lower  Income  fam- 
ilies are  not  assisted. 

The  amendment  is  reasonable.  In  fact, 
it  simply  puts  Into  law  what  is  now  com- 
mon practice  at  the  Department  of  Hous- 
ing and  Urban  Development. 

Mr.  President.  I  would  like  to  bring 
up  another  point.  I  am  a  little  surprised 
at  the  opposition  of  the  distinguished 
chairman  of  the  subcommittee,  because 
I  have  before  me  a  newsletter  of  the  Na- 
tional Low  Income  Housing  Coalition, 
dated  July  11,  yesterday.  Former  Sena- 
tor Edward  Brooke  is  now  chairperson  of 
that  organization  The  president  is  Cush- 
Ing  N.  Dolbeare.  a  distinguished  fighter 


for  low-income  housing,  who  has  ap- 
peared before  our  committee  for  years. 
They  support  this  amendment.  I  quote 
from  the  newsletter: 

On  the  other  hand,  given  the  far  more 
urgent  needs  of  very  low  income  people,  and 
the  diminishing  number  of  units  provided 
each  year,  we  believe  that  the  relatively  small 
number  of  units  becoming  available  should 
be  limited  to  the  lowest  fourth  of  the  popu- 
lation 

Thus,  the  proposal  Is  a  timely  one.  and 
should  be  enacted. 

I  repeat:  The  National  Low  Income 
Housing  Coalition  is  in  favor  of  this 
amendment.  They  represent  a  good  num- 
ber of  people  of  low  income  around  this 
coimtry.  Former  Senator  Brooke  pre- 
ceded me  as  ranking  minority  member 
of  the  Banking  Committee.  No  one  would 
ever  question  his  desire  to  have  low-in- 
come housing.  During  the  5  years  I  served 
with  him,  he  fought  for  low-Income 
housing.  Mrs.  Dolbeare  certainly  has  been 
in  the  same  position.  I  think  our  col- 
leagues shouW  be  aware  that  they  sup- 
port the  amendment  of  the  distinguished 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I 
yield  to  the  Senator  from  Alabama. 

Mr.  STEWART.  Mr.  President,  I 
would  like  to  raise  two  points.  Just  to 
substantiate  the  argument  raised  by  the 
Senator  from  New  Jersey  a  moment  ago 
in  opposition  to  this  amendment. 

It  sounds  good  to  talk  about  targeting 
funds  for  the  lower  income  people,  but 
with  the  number  of  units  that  we  have 
authorized  under  the  housing  legislation, 
some  250,000,  if  you  decrease  or  lower  the 
targeting  rate  and  get  lower  income  peo- 
ple in  that  housing,  what  you  do  is  in- 
crease the  cost  of  the  housing. 

The  Senator  indicated  a  moment  ago 
that  he  did  not  have  the  figures,  but  we 
will  be  expected  to  make  annual  out- 
lays of  $15  million  to  $25  million.  So  un- 
less >t)u  get  those  moneys,  you  will  have 
less  housing  for  the  poor  as  a  result  of 
this  amendment  because  the  subsidy  Is 
going  to  be  greater. 

I  have  another  concern,  as  a  repre- 
sentative of  a  Southern  State.  We  have  a 
substantial  number  of  poor  in  our  State 
and  our  part  of  the  country,  as  well  as 
In  the  Southwest,  and  I  think  the  Sen- 
ators from  the  Southwest  should  think 
about  this.  If  we  lower  the  targeted  area, 
I  am  afraid  that  there  will  be  less  peo- 
ple who  fit  into  the  category.  The  people 
in  the  South  or  the  Southwest,  where 
there  are  a  disproportionately  large 
number  of  low-income  people,  will  be  ad- 
versely affected  by  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Colorado. 

When  you  lower  the  targeted  figure 
and  take  Into  consideration  the  fact  that 
our  median  income  Is  lower  than  that  In 
other  sections  of  the  country,  you  are 
excluding,  in  effect,  a  large  number  of 
people. 

If  this  amendment  Is  adopted,  I  think 
It  will  penalize  our  section  of  the  country 
with  regard  to  this  type  of  housing  and 
will  have  an  effect  opposite  that  which 
the  people  In  our  part  of  the  country 
want  In  connection  with  this  project. 

Another  thing  that  sliould  be  taken 
into   consideration    is   that   this    goes 
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against  the  grain  of  the  policies  that  are 
attempted  to  be  followed  by  HX7D  in  other 
housing  programs  and  in  section  8  hous- 
ing. In  most  low-income  projects  under 
the  section  8  program,  they  attempt  to 
have  an  Income  mix.  This  goes  against 
that  and  cert£unly  causes  these  projects, 
which  are  in  some  dlfBculty  today — and 
that  information  was  brought  before  the 
committee — to  be  placed  in  even  more 
difficulty. 

If  we  are  talking  about  the  program 
Itself,  I  do  not  see  how  that  has  any 
good  effect  so  far  as  the  low-income 
people  are  concerned. 

For  those  reasons,  I  offered  the 
amendment  to  modify  the  amendment 
of  the  Senator  from  Colorado,  raised  it 
from  a  SO-percent  target  to  a  70-percent 
target  In  the  committee.  That  gives  us,  as 
has  been  pointed  out,  some  18  million 
people  rather  than  30  million  and  is  a  re- 
duction. It  is  a  more  reasonable  reduc- 
tion, I  think,  for  the  reasons  I  have 
offered  previously. 

I  urge  my  colleagues  to  take  into  con- 
sideration these  arguments  and  to  vote 
against  the  amendment  of  the  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  GARN,  Mr.  Armstrong  controls 
the  time. 

Mr.  ARMSTRONG.  I  am  pleased  to 
yield  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  Is  recognized  for  2 
minutes. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Colorado  and  the  Senator  from  Idsdio 
for  taking  the  chair  momentarily  so  I 
may  ask  this  question  if  I  might  of  the 
sponsor  of  the  amendment. 

Would  this  amendment,  if  ■  It  is 
adopted,  apply  to  any  person  presently 
in  existing  low-income  housing?  Is  it 
retroactive  In  any  way? 

Mr.  ARMSTRONG.  No.  The  amend- 
ment clearly  grandfathers  in  specifically 
those  who  are  in  the  subsidy  program. 

Mr.  LEVIN.  What  would  be  the  effec- 
tive date  of  the  amendment? 

Mr.  ARMSTRONG.  If  the  Senator  wiU 
withhold  a  moment,  let  me  check  that 
detail. 

Mr.  LEVIN.  All  right. 

Mr.  ARMSTRONG.  Mr.  President,  the 
amendments,  under  this  section,  are 
spelled  out  in  section  (6)  of  the  amend- 
ment itself  and  let  me  quote  it.  It  is 
spelled  out  clearly: 

(6)  Tb«  amendments  made  by  this  subsec- 
tion do  not  affect  the  eligibility  to  receive 
assistance  under  section  8  of  such  Act  on 
the  part  of  any  family  or  peraon  occupying 
housing  which  Is  subject  to  an  annual  con- 
tributions contract  on  the  effective  date  of 
this  section. 

So  we  are  talking  clearly  about  peo- 
ple only  In  the  future.  Anyone  who  Is 
presently  under  the  program  is  fully 
protected  as  to  his  rights  and  would 
not  be  preempted, 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  WILLIAMS.  Mr.  President,  I  sim- 
ply wish  to  say  that  I  heard  the  sup- 
port for  this  amendment  from  Mem- 
ben  here  who  have  a  record  that  can 


be  applauded  for  prudence  in  budgeting 
the  public's  money. 

I  hope  that  it  is  recognized  that  the 
more  people  who  come  imder  the  sec- 
tion 8  program  who  are  of  the  very  low- 
est income  now,  the  higher  our  subsidy 
authorization  will  be. 

So  I  hope  if  this  should  be  the  law, 
and  there  are  shortfalls  out  there,  when 
the  time  comes  to  make  it  up  through 
authorizations  and  appropriations,  we 
can  look  to  the  distinguished  chaiirnan 
of  our  committee  and  to  the  dlstln- 
gtiished  ranking  minority  member  to  be 
there  when  the  figures  need  to  go  up  on 
the  authorizations. 

It  is  true,  philosophically,  that  I  wish 
to  see  all  of  those  of  the  lowest  income 
housed,  but  we  work  with  the  numbers 
that  are  arrived  at  through  a  very  elab- 
orate process  of  budgeting  around  here. 

With  that  in  mind,  what  we  have  here 
with  70  percent  of  the  median  income 
that  is  in  the  bill,  is  an  opportunity  for 
a  few  people  of  somewhat  higher  in- 
come to  get  into  this  housing.  They 
will  be  paying  a  higher  rent,  and  that 
will  take  some  relief  from  any  obliga- 
tion on  the  part  of  Congress  to  supply 
subsidies. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  for  a  response  to  his  state- 
ment? 

Mr.  WILLIAMS.  I  yield. 

Mr.  GARN.  That  is  the  nicest  way  I 
have  ever  been  called  a  omservative.  I 
appreciate  what  the  Senator  said. 

But  my  whole  philosophy  in  all  of 
these  subsidized  programs,  welfare  and 
unemployment  is  that  what  we  do  not  do 
as  nearly  as  good  a  Job  as  we  should  for 
the  truly  needy,  for  the  elderly,  for  the 
physically  and  mentally  handicapped, 
and  those  who  cannot  take  care  of  them- 
selves. 

We  spread  most  programs  so  wide 
and  so  far  to  so  many  people  who  are  not 
in  need  of  help  that  we  deprive  the  truly 
needy  and  the  truly  poor. 

I  Just  wanted  to  say  yes,  that  I  w'sh  to 
help  these  truly  needy  much  more  and 
if  as  a  result  of  this  it  requires  more  dol- 
lars to  do  that  so  be  it. 

I  do  not  think  it  will,  if  we  applied 
that  philo6(9hy  across  the  board  and 
kicked  off  a  lot  of  people  who  really 
could  take  care  of  themselves,  if  they 
wanted  to,  and  helped  these  truly  needy 
categories. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  nearly  ready  to  yield  back  my  time. 
But  in  view  of  what  has  been  said,  I 
think  I  should  clarify  a  couple  issues 
and  I  think  at  this  time,  also.  I  should 
ask  for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDINO  OFFICER  (Mr. 
Lsvnt) .  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
simply  to  trace  the  legislative  history  of 
this,  the  present  act  does  provide  that 
people  who  earn  up  to  80  percent  of  the 
median  income  are  eligible  relative  to 
this  program.  In  committee,  as  our 
friend  Mr.  Stewart  pointed  out,  that  was 
reduced  to  70  percent.  However,  even 
under  that  reduction  some  25  million 


Americans  would  qualify  for  rent  sub- 
sidies. 

All  my  amendment  does  is  say  let  us 
limit  this  to  people  who  are  below  50 
percent  of  the  median  income  or 
$1:^.030,  whichever  is  less. 

Now.  this  in  Itself  is  an  extraordinar- 
ily generous  program.  Under  my  amend- 
ment, if  it  is  enacted,  at  least  IS  million 
American  families  would  still  be  eligible 
for  housing  assistance  which  I  take  to 
be  a  vastly  larger  nimiber  than  we  pres- 
ently intend  to  fund.  There  are  15  mil- 
lion eligible  imder  my  amendment.  Tet 
we  are  talking  here  about  300.000  units. 

So  the  question  is  if  we  are  only 
going  to  fimd  300,000  of  either  15  mil- 
lion, under  my  amendment,  or  25  million 
under  the  bill  as  it  now  reads,  or  30  mll- 
lim  under  the  present  law,  the  questiOD 
is  who  should  these  favored  300,000  be? 

It  seems  to  me  that  as  a  matter  of 
commonsense  and  best  expenditure  of 
funds  as  well  as  justice  to  the  truly 
needy  we  should  target  a  very  limited 
program  to  those  who  are  most  in  need. 

My  amendment,  by  the  way,  imple- 
ments the  present  practice  of  the  De- 
partment of  HUD.  Ninety-three  percent 
of  families  now  receiving  section  8  rent- 
al subsidies  earn  less  than  $9,000,  and  I 
am  advised  that  at  the  present  time 
there  are  less  than  700  families  receiv- 
ing subsidy  under  this  program  who  earn 
more  than  $11,000  per  year. 

If  that  is  true,  you  may  wcmder  why 
do  we  need  an  amendment  such  as  I  am 
today  proposing  because  it  really  imple- 
ments Uie  present  practice?  The  reason 
is  simple,  that  is.  at  this  moment  the 
section  8  program  is  under  review  and 
HUD  is  considering  regulations  which 
would  increase  the  units  made  available 
with  incomes  between  50  and  80  percoit: 
in  other  words,  HUD  itself  has  adminis- 
tratively been  doing  what  is  contem- 
plated by  my  amendment  and  is  now 
planning  to  move  into  the  middle-  and 
upper-income  subsidy  bracket. 

In  view  of  the  fact  we  have  funds  for 
relatively  speaking  a  handful  of  recipi- 
ents in  very  great  need,  in  view  of  the 
fact  this  Is  a  year  of  budget  stringency,  it 
is  scarcely  wise  to  take  the  step  at  this 
time. 

When  we  fulfill  the  need  for  IS  mil- 
lion, S  million,  or  10  mllllcm,  we  can 
always  come  back  to  make  the  program 
more  generous. 

It  seems  to  me  at  this  moment  this  is 
a  modest  step  toward  focusing  the  use  of 
scarce  resources. 

Mr.  STEWART.  Mr.  President,  will  the 
Senator  yield  for  a  questicm? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield. 

Mr.  STEWART.  Mr.  President.  I  wish 
to  clarify  one  thing.  The  Senator  is  talk- 
ing about  the  figure  of  $12,000  in  the  bill 
as  median  Income,  or  the  area  of  median 
income,  which  is  less. 

Mr.  ARMSTRONG.  Whichever  is  less. 

Mr.  STEWART.  In  conjunction  with 
that,  let  me  point  out  what  I  did  not  do 
clearly  enough  for  those  people  repre- 
senting areas  which  have,  perhaps,  a  dis- 
proportionate share  of  the  poor. 

What  you  are  doing  with  this  particu- 
lar situation  if  you  target  less  of  that 
group  to  fit  into  the  median  income.  If 
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that  IB  less  than  $1?.000  In  your  areas, 
you  are  cutting  out  people  who  should  be 
eligible  for  this  program.  I  am  not  talk- 
ing about  the  near-poor.  I  am  talking 
about  the  working  poor,  the  people  who 
pay  tAxes  in  some  of  the  poor  areas  of 
our  country,  and  I  think  those  who  rep- 
resent those  areas  need  to  take  a  look 
at  this  particular  amendment  from  that 
standpoint. 

I  do  not  argue  with  the  fact  that  we 
ought  to  target  the  moneys  we  spend  In 
housing  for  those  who  need  It  But  we 
are  talking  about  the  median  income  and 
we  are  talking  about  a  median  income  In 
some  parts  of  the  country  that  is  far 
less  than  $12,000  a  year,  and  when  we 
are  talking  about  by  targeting  50  percent 
of  that,  we  are  cutting  out  some  people  in 
some  areas  of  the  country,  particularly 
in  my  part  of  the  country,  who  are  In 
desperate  need  of  the  program.  I  think 
those  who  represent  those  areas  should 
take  a  look  at  that  amendment  from 
that  standpoint,  and  I  .suggest  they  do 

Mr  ARMSTRONG  Unless  others  are 
prepared  to  speak,  1  am  prepared  to  bring 
this  to  a  vote.  Before  I  do  that,  let  me 
point  out  that  $12,000  is  nearly  twice  the 
Government  standard  for  a  nonfarm 
family  of  four;  $12,000  approximates  the 
national  median  income — it  is  a  bit  less. 
and  nobody  argues  that  $12,000  is  a  lav- 
ish amount  to  live  on  But  the  question 
is  whether  or  not  we  should  subsidize  the 
housing  of  people  in  the  $12,000,  $15,000, 
$18,000  bracket  while  we  are  imable  to 
subsidize  people  in  the  $5,000,  $6,000.  and 
$8,000  bracket.  So  it  is  not  a  question  of 
absolute  need,  but  relative  need 

Mr,  NUNN.  Mr.  President,  could  I  ask 
the  Senator  from  Alabama  a  question' 

The  PRESIDING  OPPICE31  Who 
yields  time? 

Mr.  NUNN  I  might  ask  for  the  Sena- 
tor from  Colorado's  attention  also  be- 
cause I  am  looking  for  information  here 

The  Senator  from  Alabama  makes  a 
point  that  some  who  represent  some 
areas  of  the  South,  where  there  Is  dis- 
proportionate share  of  the  poor  people  in 
the  country,  should  be  alerted  to  the  dan- 
gers of  the  amendment. 

I  ask  the  Senator  from  Alabama  is  he 
saying  if  the  median  income  in  the  South 
is  $14,000  a  year  imder  the  Armstrong 
amendment  50  percent  of  that  would  be 
$7,000  and  $7,000  is  less  than  $12,000, 
and.  therefore,  the  people  in  a  family  of 
four  that  makes  $8,000  would  not  be  eli- 
gible under  the  Armstrong  amendment? 
Is  that  what  the  Senator  is  saying? 

Mr.  STEWART.  With  all  due  respect. 
I  prefer  to  go  the  other  way.  I  would  say 
If  you  have  a  median  income  of  $7,000 
which  is  less  than  $12,000,  and  you  take 
50  percent  of  that,  under  this  program 
then  you  have  some  people  who  might. 
perhaps,  be  or  should  be  eligible  for  the 
procnun  or  above  that.  He  uses  the 
$12,000  figure  in  explaining  his  amend- 
ment. But  what  we  are  talking  about  is 
a  $12,000  figure  or  a  median  Income  that 
la  less  than  that. 

Mr.  NUNN.  I  thought  50  percent  was 
appUed  before  you  decided  which  is  the 
lesser  figure,  not  after  you  decided  it 
Which  Is  It? 

Mr.  ARMSTRONG.  Mr  President.  I 
think  we  are  getting  wrapped  around 


something  extraneous.  There  are  two  lim- 
itations. One  is  50  percent  of  the  median 
Income  within  the  geographic  area.  In 
other  words,  median  incomes  in  Georgia 
are  not  compared  to  median  incomes  in 
Colorado  or  New  York  or  someplace  else. 
That  IS  the  present  law.  In  other  words, 
median  income  per  capita  is  within  the 
standard  area  set  up  by  the  Department 
of  Labor  The  $12,000  limit  is  a  separate 
limit,  but  it  would  not  have  the  effect  the 
Senator  states. 

Mr.  NUNN.  I  understand  that.  Let  me 
just  give  the  Senator  a  hypothetical  ex- 
ample. If  the  median  income  was  $14,000 
in  the  State  of  Georgia,  what  then  would 
be  the  eligibility  criteria  if  this  amend- 
ment passes?  V/ould  it  be  $7,000? 

Mr.  ARMSTRONG.  I  will  say  to  the 
Senator  at  the  present  time  the  median 
Income  computations  are  made,  as  I 
understand  it.  on  the  basis  of  the  stand- 
ard metropolitan  statistical  area  rather 
than  State-by-State.  But  if  you  would 
state  the  Atlanta  SMS.A.  I  would  say  at 
the  present  time  the  linutation  is  based 
on  whatever  your  median  income  is  in 
Atlanta  based  on  80  percent  of  whatever 
that  is  My  amendment  says  that  would 
be  50  percent. 

Mr  NUNN.  I  am  giving  you  a  hypo- 
thetical Assuming  median  income  in  At- 
lanta Is.  the  SMSA  i-s.  $14,000.  what  then 
would  be  the  eligibility  li.nit  of  a  family 
living  in  this  area?  Would  it  be  50  percent 
of  that  or  $7,000? 

Mr  ARMSTRONG  If  I  understand 
the  Senator's  question  correctly,  that  i.s 
correct.  $7,000  in  the  circumstances  he 
described  The  justice  of  that  ls,  in  my 
opinion,  that  otherwise  we  would  have 
famlhes  in  the  $10,000,  $11,000,  $12,000. 
$15,000  bracket  getting  subsidies  which 
would  not  be  available  to  Uie  iower- 
income  families  That  is  precisely  tlie 
purpose  of  my  amendment,  which  is  to 
direct  the  subsidy  to  the  poorest,  needi- 
est segment. 

Mr.  NL'NN.  'What  I  am  puzzled  about, 
though,  if  I  could  continue  to  have  some 
time.  Is  let  us  assume  the  median  income 
hypothetically  In  Colorado  is  $14,000, 
and  let  us  assume  the  median  income  in 
the  State  of  Georgia  is  $10,000. 

It  seems  to  me  under  your  amendment 
in  Colorado  a  family  earning  $14,000 
would  be  eligible,  a  family  earning  $7,000 
would  be  eligible,  because  that  would  be 
half  of  $14,000  in  Colorado,  whereas  In 
Georgia  a  famU>  earning  $14,000  would 
not  be  eligible,  while  a  family  earning 
$5  000  would  be. 

It  seems  maybe  that  is  the  point  the 
Senator  from  Alabama  Is  making,  that 
the  higher  your  median  income  is,  the 
higher  Income  family  is  eligible. 

The  poor  in  the  area,  it  seems  to  me. 
the  more  poor  people,  are  excluded  How- 
ls it  fair,  and  this  Is  my  question,  for  a 
family  in  Colorado  that  has  a  higher 
median  income  I  am  sure,  that  earns 
$7,000,  has  a  family  of  four  being  eligible, 
whereas  a  family  which  earns  under  my 
example  $6,000  in  Georgia  would  not  be 
eligible? 

Mr  ARMSTRONG  I  think  the  situa- 
tion the  Senator  has  described  la  exactly 
the  circumstances  that  prevail  at  the 
present  time  because  at  the  present  time. 


just  as  under  my  amendment,  the  per- 
centage limitation  based  on  the  median- 
income  Is  applied  on  a  metropolitan- 
area-by-metropolltan-area  basis. 

If  'he  concern  which  the  Senator  Is 
raising  is  whether  or  not  the  amend- 
ment tends  to  favor  high-income  areas 
over  low-income  areas.  I  think  the  pur- 
pose of  my  judgment  is  to  direct  money 
to  low-income  families  wherever  they 
may  be  It  could  easily  be  argued  that 
geographically  my  amendment  favors 
precisely  those  sections  of  the  country 
which  have  the  larger  concentration  of 
lower  Income  families. 

Mr.  NUNN.  It  seems  to  me  it  favors 
low-income  families  in  high-  and 
median-income  areas. 

Mr.  ARMSTRONG.  Well,  the  purpose 
of  it 

Mr  NUNN  But  it  discriminates  against 
low- income  families  in  low-  and  medlan- 
mcome  areas 

Mr  ARMSTRONG  I  think  not.  But 
the  maui  issue,  so  far  as  I  am  concerned, 
IS  not  that  anyway.  That  is  a  question 
which,  it  seems  to  me.  in  a  program  of 
this  type  is  beside  the  point.  The  real 
is.sue  is  should  we  be  subsidizing  rela- 
tively prosperous,  relatively  more  affluent, 
families  when  we  arc  unable  to  fulfill  the 
needs  in  the  lower  income  brackets? 

Mr.  NUNN.  But  why  would  not  the 
Senator  let  the  $12,000  figure  be  applied 
across  the  Nation  to  help  the  lower 
median-income  families? 

Mr.  ARMSTRONG.  Is  the  Senator 
suggestmg  that  as  an  alternative  pro- 
posal' 

Mr  NUNN  I  am  not  on  the  committee 
and  I  would  not  want  to  amend  it  my- 
self that  way.  Of  course,  you  are  the  ex- 
perts and  you  know  how  this  would  af- 
fect the  overall  program.  I  do  not  under- 
stand how  It  ii  fair  for  a  family  making 
56,000  in  the  State  of  Georgia  to  not  be 
eligible  whereas  a  family  making  $7,000 
in  a  higher  median  area  would  be  eligi- 
ble I  understand  what  the  Senator  is 
saying  that  that  already  is  the  way  the 
law  applies,  because  it  is  tied  to  median 
incomes,  and  you  just  raise  the  figure  to 
80  percent  But  I  am  just  asking  the  ques- 
tion of  those  who  are  expert  whether  that 

Mr  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN  I  do  not  have  the  floor. 

Mr.  WILLIAMS.  I  yielded  to  the  Sena- 
tor from  Georgia.  I  do  not  know  how- 
much  time  IS  remaining  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10 '  2  minutes. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request?  I  ask  unanimous  consent  that 
DeAna  Hamilton  of  Senator  Huodli- 
STON's  staff  have  the  privileges  of  the 
floor  for  the  remainder  of  the  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  SARBANES.  Mr.  President,  the 
rationale  behind  using  the  percentage 
figure  against  median  Income  Is  that  you 
have,  or  the  rough  rationale  Is  that  you 
have,  dlffemeces  In  cost  of  living  that 
are  reflected  in  housing  costs  and  other 
things.  This  is  one  effort  to  try  to,  al- 
though you  get  a  different  absolute  figure. 
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sort  of  accommodate  roughly  the  same 
sort  of  people  in  different  areas.  That  is  a 
rough  approximation,  and  it  can  lead  to 
the  situation  which  the  Senator  from 
Georgia  is  describing  in  which  a  family 
of  $9,000  in  one  area  is  eligible  and  not 
in  another.  You  know,  they  have  to  be 
somewhat  lower  in  another  area. 

The  really  important  point  that  this 
colloquy  is  developing  though,  which  the 
Senator  from  Alabama  has  underscored 
and  which.  I  think,  everyone  has  to  keep 
in  mind  in  thinking  about  the  amend- 
ment offered  by  the  Senator  from  Colo- 
rado, is  that  amendment  has  been  offered 
with  a  great  deal  of  emphasis  on  this 
$12,000  figure. 

Everyone  is  thinking  of  himself,  and 
how  does  that  affect  my  area,  and  who 
is  under  $12,000,  and  is  that  a  reasonable 
sort  of  figure  for  us  to  be  working  with? 

Then  you  stress  that  this  is  a  subsidy 
program  and  a  section  8  program,  and 
should  we  not  get  it  down?  But  that  Is  not 
what  the  amendment  says.  'What  the 
amendment  sa.vs  is  $12,000  or  50  percent 
of  median  income,  whichever  is  lower. 

The  only  areas  in  this  country  that 
have  a  median  income  twice  $12,000,  so 
that  the  $12,000  figure  would  have  any 
applicability,  would  be  Alaska  and  per- 
haps the  Washington,  D.C..  area. 

What  we  are  talking  about  is  50  percent 
of  the  median  income.  If  the  median 
income  is  $13,000,  we  are  cutting  eligi- 
bility down  under  this  program,  by  this 
amendment,  to  $6,500.  So  when  you  think 
about  this  program,  you  have  to  be  think- 
ing about  people  making  under  $6,500.  As 
soon  as  you  start  doing  that,  you  have 
to  think  about  two  things:  What  about 
the  working  poor  the  Senator  from  Ala- 
bama was  talking  about,  who  in  my  view 
ought  to  oe  able  to  get  into  this  program. 
and  what  about  the  mix  in  this  section  8 
housing,  where  you  are  trying  to  get  some 
reasonable  mix  so  you  get  some  families 
in  there  who  can  provide  leadership,  set 
examnles.  and  so  forth,  and  you  do  not 
have  the  whole  thing  just  stacked  In  such 
a  way  that  you  are  taking  everybody 
rifiht  off  the  bottom  10  percentile  of  the 
income,  which  then  gives  you  problems 
in  putting  together  a  housing  develop- 
ment or  project  that  will  really  work? 

The  next  thing  you  know,  you  have 
gone  out  and  done  this  thing,  and  every- 
one looks  at  it  and  says.  "Look  at  it.  it  is 
in  a  terrible  condition,  it  is  not  working," 
anH  so  forth. 

That  Is  the  kind  of  complications  you 
pet  into  What  everyone  ought  to  realize 
is  that  this  $12,000  figure  is  virtually  Ir- 
relevant, and  the  real  point  Is  being  made 
by  the  Senator  from  Alabama,  when  he 
puts  his  finger  on  the  fact  that  what  this 
will  do  is  cut  eligibility  down  to  50  per- 
cent of  the  median  income  in  your  area. 

Now,  median  Is  half  of  the  families. 
and  50  percent  of  that  will  put  you  to  the 
vprv  bottom  25  percent, 

Mr.  NUNN.  If  we  would  Just  simply 
change  It  from  whichever  Is  less  to 
whichever  Is  more,  we  would  be  directing 
the  amendment  to  what  Is  the  common 
perception.  If  we  say  50  percent  of  the 
median  income  or  $12,000,  whichever  Is 
more,  we  would  be  covering  the  $12,000 
families. 

I  do  not  know  whether  the  appropriate 


figure  is  $12,000  or  $10,000,  but  it  seems 
to  me  that  when  we  throw  that  figure  in, 
we  throw  in  the  whole  question  of 
whether  we  ought  to  be  considering 
median  income  at  all. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  do  not  know  the  answer, 
but  it  seems  to  me  the  question  ought  to 
be  answered.  Why  throw  $12,000  figure  in 
at  all,  if  we  are  tying  it  to  median  in- 
come? One  or  the  other  should  not  be  in 
there,  is  seems  to  me. 

I  yield  the  floor.  That  is  my  question. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs).  Who  yields  time?  The  Sen- 
ator from  New  Jersey  has  5  minutes  and 
5  seconds.  The  Senator  from  Colorado 
has  15  minutes. 

Mr.  SCHMITT.  Will  the  Senator  from 
New  Jersey  yield  to  me? 

Mr.  ARMSTRONG.  How  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  and  56  seconds. 

Mr.  ARMSTRONG.  I  am  pleased  to 
yield  to  the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  appreciate  that,  be- 
cause I  do  not  think  we  are  going  to  use 
up  all  the  time,  but  I  am  afraid  I  am 
probably  going  to  oppose  the  amend- 
ment. But  I  would  like  to  get  some 
thoughts  clarified  first. 

If  there  is  anyone  on  the  Banking 
Committee  more  concerned  about  waste 
and  abuse  in  public  housing  than  I,  I 
do  not  know  who  it  might  be.  But  I  am 
concerned  that  an  amendment  of  this 
kind,  in  the  absence  of  a  number  of  other 
actions  such  as  tax  reduction  for  the 
lower  middle  class  or  the  entire  country. 
for  that  matter,  but  particularly  for  the 
lower  middle  class  economic  group,  tak- 
ing an  action  of  this  kind,  in  the  absence 
of  other  actions,  becomes  punitive. 

The  Senator  from  Georgia  can  say  it 
ought  to  be  reduced  to  this  or  that  figure 
for  this  reason  or  that  reason,  but  I 
am  very  much  concerned  about  the  level 
to  which  we  lower  the  limit  for  eligibil- 
ity for  public  housing. 

I  know  that  in  New  Mexico  one  of  the 
most  common  complaints  that  I  get  from 
my  constituents,  particularly  those  in 
th2  lower  middle  class  economic  group, 
is  that  there  is  nothing  for  them.  In- 
flation is  eating  them  alive,  they  are 
paying  extraordinarily  high  taxes  for 
their  income  level,  both  adult  members 
of  the  family  are  working,  and  there  are 
no  Government  services  they  are  eligible 
for.  and  so  on. 

This  Congress  has  got  to  take  a  much 
more  extended  look  at  that  problem, 
but  I  am  afraid  this  particular  amend- 
ment, without  that  extended  look,  liter- 
ally becomes  punitive  against  that  par- 
ticular group. 

1  appreciate  the  Senator  from  Colo- 
rado yielding  on  his  time  for  that  kind 
of  comment.  It  is  not  that  I  am  not 
sympathetic  with  his  goal:  I  just  do  not 
know  how  to  get  there  without  hurting 
this  particular  group  In  excess  of  what 
they  deserve. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  glad  the  Senator  from  New  Mexico 
has  raised  this  concern.  I  believe  I  can 
satisfy  him.  I  can  assure  him  that  this 
entire  issue  has  been  subject  to  a  great 


deal  of  study,  and  I  believe  every  single 
question  raised  during  the  course  of  this 
debate  has  been  discussed  at  some 
length  in  committee. 

The  question  of  whether  or  not  we 
ought  to  have  a  mixture  of  income 
groups  in  public  housing,  for  example, 
has  been  the  subject  of  a  survey  which 
analyzed  37  housing  projects;  and  the 
conclusion,  basically,  was  that  the  in- 
come-mixing concept  did  not  have  a  lot 
of  validity.  That  is  paraphrasing  a 
lengthy  report,  but  that  is  the  conclu- 
sion I  drew. 

We  are  not  suggesting  in  this  amend- 
ment that  future  housing  subsidies  un- 
der section  8  go  to  only  a  handful  of  peo- 
ple in  a  very  narrow  range  of  income 
families.  We  are  saying,  through  this 
amendment,  that  15  million  American 
families  could  qualify.  I  do  not  think 
Congress  will  fund  any  such  number,  but 
we  could  under  this  amendment. 

What  I  am  suggesting  is  that  we 
should,  in  all  fairness,  narrow  the  range 
so  that  we  would  not  have  people  in  the 
69th  or  70th  percentile  of  median  in- 
come in  the  country  or  geographic  area 
collecting  money  where  people  in  the 
25th  percentile  are  not  able  to  get  any 
help. 

We  are  only  funding  1  percent.  We  are 
going  to  reduce  to  only  slightly  under 
25  million  the  number  of  families  eligi- 
ble. My  amendment  says,  in  all  fairness, 
that  we  should  not  be  taxing  people  in 
the  lower  half  of  the  income  sector  with- 
in the  community  to  provide  the  rent 
subsidies  to  people  in  the  upper  half. 

The  real  control  on  this,  ultimately,  is 
in  the  individual  project,  but  I  think  we 
ought  to  target  this  more  precisely. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ARMSTRONG.  I  will  be  happy  to 
yield  in  a  moment.  I  want  to  make  one 
additional  point. 

You  can  say  this  is  punitive,  you 
can  say  it  goes  too  far.  but  what  I  am 
trying  to  improve  is  the  present  practice 
and  the  present  program.  There  are  only 
700  families,  I  am  advised,  with  incomes 
above  $11,000  who  are  getting  subsidies. 
but  there  is  now  a  subsidy  regulation 
being  considered  to  begin  on  a  larger 
scale  to  pay  housing  subsidies  to  those 
families  between  the  50th  and  the  80th 
income  percentile.  I  would  suggest  that 
when  there  is  a  huge  unfilled  need  in 
the  lower  half,  and  where  we  are  facing 
budgetary  restraints,  we  ought  to  think 
a  little  on  this. 

I  am  happy  to  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  I  do  not  understand 
the  Senator's  assertion  that  the  lower 
half  of  those  in  this  income  scale  would 
be  paying  taxes  in  order  to  pay  subsidies 
to  people  in  the  upper  half  of  the  In- 
come scale.  Will  the  Senator  explain 
that? 

Mr.  ARMSTRONG.  Yes,  I  will  be  hap- 
py to.  At  the  present  time.  It  is  per- 
fectly possible  for  someone  with  a  fami- 
ly of  four  with  an  income  up  to  $17,000 
a  year  to  qualify  for  a  subsidv  under  this 
program.  In  your  State  and  mine  there 
are  many  families  who  do  not  get  sub- 
sidies, who  are  paying  taxes  into  the 
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general  treasury,  who  earn  $10,000.  |12.- 
000,  $13,000.  or  (18.000.  who  do  not  get 
any  subsidy. 

So  just  in  principle  we  have  a  situation 
where  a  lot  of  taxpayers,  in  fact,  the  vast 
majority,  who  earn  less  than  $17,000  a 
year  are  paying  taxes  to  support  a  pro- 
gram that  benefits  those. 

I  am  not  saying  that  there  are  no 
chances  where  people  at  the  80th  per- 
centile should  not  be  the  beneficiaries  of 
some  Idnd  of  Oovemment  program,  but  I 
want  to  say  It  is  inappropriate  in  this 
particular  case. 

Mr.  SARBANES.  Let  me  restate  my 
question.  As  I  understand  it,  under  exist- 
ing law,  if  your  income  is  more  than  80 
percent  of  the  median  income,  you  are 
ineligible.  Is  that  correct? 

Mr.  ARMSTRONG.  That  Is  correct,  if 
you  are  78  or  79  percent. 

Mr.  SARBANES.  But  half  of  the  people 
are  above  the  median  income.  The  other 
half  of  the  people  are  below  the  median 
income.  The  half  of  the  people  who  are 
below  the  median  income,  if  they  are 
above  80  percent  of  the  median  income, 
are  also  Ineligible. 

It  seems  to  me  by  definition  you  can- 
not have  people  in  the  bottom  half  pay- 
ing for  people  in  the  top  half  of  the  in- 
come scale  because  the  people  in  the  top 
half  of  the  income  scale  are  excluded 
automatically.  Median  income  means 
that  50  percent  are  above  that  income 

The  only  statement  that  the  Senator 
has  made  that  I  am  taking  issue  with, 
and  I  understand  the  thrust  of  where  he 
wants  to  go  with  this  amendment,  is  the 
assertion  that  there  is  a  situation  now 
where  those  from  the  bottom  half  of  the 
income  scale  can  be  paying  for  subsidies 
to  go  to  people  in  the  top  half  of  the  in- 
come scale.  By  definition,  the  people  in 
the  top  half  of  the  income  scsile,  all  of 
whom  are  above  the  median  income,  are 
excluded  to  begin  with. 

Then  we  get  into  an  argument  of 
which  people  in  the  lower  half  of  the  in- 
come scale  ought  to  be  able  to  partici- 
plate  In  this  program.  Is  it  going  to  be 
those  at  80  percent  of  the  median  in- 
come? Is  it  going  to  be  those  at  70  per- 
cent of  the  median  income,  which  is  what 
the  committee  has  brought  out  in  this 
bill,  which  represents  a  partial  response 
by  the  committee  to  some  of  the  points 
"which  the  Senator  from  Colorado  is 
making? 

Those  points  were  made  in  the  com- 
mittee and  there  was  some  response  to 
them.  I  do  not  contend  that  some  of  the 
points  the  Senator  is  making  &I9  not 
without  merit.  We  have  responded  to 
some  of  them.  But  I  am  speaking  about 
50  percent  as  the  median  income.  The 
Senator  is  referring  to  the  bottom  half  of 
the  Income  scale  by  definition,  so  there  is 
no  way  that  people  in  the  bottom  half  of 
the  income  scale  can  be  paying  to  sub- 
sidize people  in  the  top  half.  On  the 
argument  about  who  is  in  this  program, 
it  is  those  in  the  bottom  half  of  the  in- 
come scale. 

Mr.  ARMSTRONG.  Let  me  point  out 
that  the  national  average  income  now  is 
$17,800  for  a  family  of  four.  In  many 
areas  of  the  country  there  are  geographic 
areas  where  the  regional  median  income 
obviously  is  well  above  $17,000.  So  if  we 


take  80  percent  of  an  above-average 
median  income  in  a  particular  standard 
metropolitan  statistical  area,  we  quickly 
arrive  at  a  situation  where  a  family  above 
the  national  median  could  receive  sub- 
sidy under  section  8. 

However,  that  is  not  really  the  issue. 
The  statistics  can  be  bent  around  a  lot 
of  different  ways.  The  fact  of  the  matter 
is  should  we  target  this  program,  rela- 
tively speaking,  to  the  poorest  of  the 
f)oor,  or  should  we  target  it  to  somebody 
else?  My  amendment  suggests  it  should 
go  to  the  poor  people,  and  on  that  basis 
I  believe  it  will  be  adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  TSONGAS  Mr.  President,  I  am 
very  sympathetic  to  the  remarks  made 
by  my  colleague  from  Colorado.  I  am  sure 
that  none  of  the  Members  of  the  Senate 
fails  to  recognize  the  fact  that  resources 
for  the  section  8  program  are  too  limited 
to  meet  the  needs  of  all  low-income  peo- 
ple. I  am  certain  that  we  would  all  like 
to  find  a  way  to  serve  the  needs  of  the 
verv  low  income  people. 

However,  I  am  not  sure  that  the  issue 
Is  really  one  that  can  be  addressed  by 
an  arbitrary  reduction  in  eiliglbility. 
Right  now  the  law  provides  section  8 
eligibility  to  people  at  or  below  80  per- 
cent of  the  median.  Yet  the  administra- 
tion tells  us  that  93  percent  of  all  people 
served  under  this  prograjn  are  at  or  be- 
low 50  percent  of  the  median.  In  fact 
they  tell  us  that  the  average  income  of 
clients  in  this  program  is  28  percent  of 
the  median. 

The  committee  bill  has  called  for  a 
reduction  to  70  percent  of  the  median. 
We  have  no  assessment  of  the  impact  of 
this  change.  Now  we  are  being  asked  to 
take  50  percent  of  the  median,  again 
with  no  assessment  of  the  impact  of  this 
change. 

I  would  suggest  that  before  w  set  an 
arbitrary  reduction  figure  we  need  to 
carefully  analyze  the  issue  with  greater 
care. 

My  point  is.  that  the  present  eligibility 
level  does  not  relate  to  the  reality  of  the 
clients  HUD  is  serving.  Maybe  this  Is 
not  the  way  to  get  at  the  issue.  Maybe  it 
Is.  But  I  would  urge  the  Senate  to  with- 
hold any  changes  In  this  limit  until  we 
can  receive  a  better  clarification  of  the 
problem.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  5  minutes  re- 
maining. 

Mr  ARMSTRONG.  I  yield  back  the 
remainder  of  my  time.       

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Thi  question  is 
on  agreeing  to  the  amendment.  The  yeas 
and  navs  have  been  ordered  and  the  clerk 
wlU  call  the  roU. 

The  assistant  legislation  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chilks),  the 
Senator  from  Connecticut  (Mr.  Rai- 
corr),  the  Senator  from  Mississippi  (Mr. 
Stxnnis)  and  the  Senator  from  Illinois 
(Mr.  Stxvxnson)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 


Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Vermont 
I  Mr.  Stafford  » ,  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  the  Senator  from 
Connecticut  (Mr.  Weicker).  and  the 
Senator  from  North  Dakota  (Mr.  Yodno 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  34, 
nays  55,  as  follows : 

[Rollcall   Vote  No     164  Leg.) 

TEAS— 34 


Armstrong 

Oarn 

Percy 

Bel.mon 

Hatch 

Proxmlre 

Boschwltz 

Hayakawa 

Roth 

Byrd. 

Renins 

Schwelker 

Harry  F..  Jr. 

Humphrey 

Simpson 

Cbafee 

Jepsen 

Stone 

Church 

Kassebaum 

Talmadge 

Cohen 

Laxalt 

Thurmond 

Danforth 

Levin 

Tower 

£>ole 

Lugar 

Warner 

Domenlcl 

Mod  u  re 

Zorlnaky 

Exon 

Packwood 
NAYS— 66 

Baucus 

Oravei 

Morgan 

Bayh 

Hart 

Moynlhan 

Bentsen 

HatQeld 

Muakle 

Btden 

Heflln 

Nelson 

Boren 

HolUngs 

Nunn 

Bradley 

Huddleston 

Pell 

Bumpers 

Inouye 

Pressler 

Burdlck 

Jackson 

Pryor 

Byrd,  Robert  C 

Javlts 

Randolph 

Cannon 

Johnston 

Rlegle 

Cochran 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Sasser 

Culver 

Long 

Schmltt 

DeConclnl 

Magnuson 

Stevens 

Durenberger 

Matblas 

Stewart 

Durkln 

Matsunaga 

Tsongas 

Eagleton 

McOovern 

WUllami 

Ford 

Melcher 

Olenn 

Metzenbaum 

NOT  VOTINO— 11 

Baker 

Rlblcoll 

Wallop 

Chiles 

Stafford 

Weicker 

Ooldwater 

Stennls 

Young 

Heinz 

Stevenson 

So  Mr.  Armstrong's  amendment  (UP 
No.  327)  was  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  Senators,  there 
will  be  no  more  rollcall  votes  today. 

I  have  some  other  Information  they 
may  be  interested  in. 


S.  344 — THE  NEED  TO  REPAIR  THE 
FAILURE  OF  THE  HIGHWAY  BILL- 
BOARD CONTROL  LAW 

Mr.  STAFFORD.  Mr.  President,  the 
Subcommittee  on  Transportation  of  the 
Committee  on  Environment  and  Public 
Works  will  hold  hearings  on  Tuesday, 
July  17,  and  Wednesday,  July  18,  to  con- 
sider mv  biU  S.  344.  This  is  legislation 
that  will  add  greater  flexibility  to  the 
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Federal  highway  billboard  control  law. 
giving  the  States  the  option  of  dropplns 
out  of  the  program.  These  hearings  will 
begin  at  10  ajn.  each  day,  and  Tuesday's 
hearing  will  be  In  4200  Dlrksen  and 
Wednesday's  hearing  will  be  In  1114 
Dlrksen. 

Mr.  President,  this  Is  an  Important  is- 
sue. I  think  it  is  most  interesting  that 
the  only  group  now  sui^Mrtlng  the  per- 
petuation of  the  present  billboard  law  Is 
the  bUlboard  Industry  Itself.  The  reason: 
The  law  has  become  nothing  more  than 
a  billboard  protection  law. 

As  a  clear  sign  of  this,  the  Journal  of 
the  American  Planning  Association 
magazine,  in  its  April  1977  issue,  carried 
an  article  entitled:  "Billboard  Control 
Under  the  Highway  Beautlflcation  Act — 
A  Failure  of  Land  Use  Controls." 

I  ask  unanimous  consent  that  this 
article  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Billboard    CoimoL    UirocB    the    Hiobwat 

Beauteticatiow  Act — A  Fan^xnu  or  Lamb 

Use  Controls 

(By  Charles  P.  Floyd) 

Perhaps  no  environmental  or  land-uae 
Issue  evoked  more  dlscuBSlon  and  debate 
during  the  19608  and  1980b  than  did  aes- 
thetics and  sign  control.  Thla  movement 
culminated  in  the  Highway  Beautlflcation 
Act  of  1966  which  promised  to  control: 

"The  erection  and  maintenance  of  outdoor 
advertising  signs,  displays,  and  devices  in 
areas  adjacent  to  the  interstate  system  and 
primary  system  ...  In  order  to  protect  the 
public  Investment  in  such  highways,  to  pro- 
mote the  safety  and  recreational  value  of 
public  travel,  and  to  preserve  natural 
beauty." 

In  practice,  however,  the  Act  has  largely 
been  a  failure,  achieving  little  toward  the  ac- 
complishment of  the  stated  Congressional 
goals.  Crippling  amendments,  problems  aris- 
ing from  reliance  upon  the  use  of  eminent 
domain  rather  than  the  police  power  to  re- 
move nonconforming  signs,  "loopholes"  In 
the  designation  of  commercial  and  Industrial 
zones,  the  exemption  of  on-premlse  signs,  a 
lack  of  national  standards,  and  general  In- 
difference among  former  supporters  have 
been  the  main  causes  of  the  Act's  Ineffec- 
tiveness. 

THE  BOmrs  ACT 

Local  governments  have  been  attempting 
to  control  billboards  since  these  eyesores  be- 
came prevalent  around  the  ttim  of  the  cen- 
tury.i 

A  strong  push  for  national  billboard  legis- 
lation came  after  the  beginning  of  the  inter- 
state highway  system  in  1966.  Two  years 
later  Congress  passed  the  so-called  "Bonus 
Act,"  which  encouraged  Individual  states  to 
develop  control  measures  consistent  with 
national  standards  by  offering  a  federal-aid 
highway  bonus  payment  in  the  amount  of 
one-half  of  one  percsnt  of  the  cost  ot  inter- 
state highway  construction  projects.  The  Act 
prohibited  most  off-premise  signs  along  the 
Interstate  system  and  provided  some  con- 
trol of  on-premlse  signs.*  Later  amendments 
exempted  from  control  those  segmsDts  of  ths 
Interstate  system  which  traversed  (1)  arsas 
that  had  been  either  soned  commercial  or 
Industrial  within  the  boundaries  of  incor- 
porated municipalities  as  of  September  1S58, 
or  areas  m  which  the  state  had  clearly  estab- 
lished land  use  as  industrial  or  oommwdal 
u  of  that  date,  and  (3)  older  rlghta-tf-way 
Incorporated  mto  tb*  Interstate  system.* 

Footnotes  at  end  of  arUeto. 


Twenty-five  states,  located  mostly  In  the 
Northeast,  the  ICdwest.  and  along  the  Pacific 
Coast,  passed  enabling  acts  and  entered  into 
bonus  agreements  before  the  expiration  of 
the  program  on  June  30,  1966  (Johnson 
1970).  The  Bonus  Law  did  not  specify  the 
method  to  be  used  in  effecting  tixe  re- 
quired outdoor  advertising  controls.  Only 
three  states  utilized  the  power  of  enUnent 
domain  to  ellmlnats  nonconforming  signs; 
seven  states  combined  compensation  for 
certain  existing  signs  along  with  poUce 
power  controls:  the  remamder  relied  solely 
upon  the  police  power.  Six  of  these  states 
bad  their  laws  tested  In  the  courts  and  all 
were  upheld  with  the  exception  of  Oeorgla's. 
In  an  opimon  which  is  widely  quoted  be- 
cause it  is  so  in  variance  with  prevalUng 
legal  opinion  In  other  states,  the  Georgia 
Supreme  Court  declared  the  law  unconsti- 
tutional because  it  did  not  provide  com- 
pensation in  the  acquisition  of  nonconform- 
ing Blgns.< 

Even  though  it  was  the  first  attempt  to 
develop  national  advertising  control  legis- 
lation, the  Bonus  Act  has  been  much  more 
successful  in  achieving  its  stated  objectives 
than  has  the  1966  Beauttficatlon  Act.  The 
primary  reasons  for  the  Bonus  Act's  success 
were: 

It  provided  for  deflmte  national  stand- 
ards. 

The  freeze  data  on  the  designation  of  new 
commercial  and  mdustrlal  zones  kept  these 
areas  from  proliferating  to  an  extent  that 
would  undermine  the  purposes  of  the  Act. 

An  alternative  to  the  passage  of  the 
Highway  Beautificatlon  Act  would  have  been 
to  amend  the  Bonus  Act  to  make  outdoor 
advertising  control  along  the  interstate  sys- 
tem mandatory  for  all  of  the  states  and  to 
eliminate  s«ne  of  th;s  Bonus  Act's  loopholes. 
In  retrospect,  there  is  little  question  tliat 
this  approach  would  have  been  far  more 
effective  in  controlling  billboards  than  the 
one  actually  adopted  in  the  1966  Act. 

TMX   HIGBWAT    BEAUTIFICATION    ACT 

The  year  1966  marked  the  passage  of  the 
Highway  Beautificatlon  Act,  sometimes 
called  the  Ladybird  Johnson  Bill  bvt  more 
accurately  described  as  the  Billboard  Pro- 
tection and  Compensation  Act.  The  Act  was 
conceived  with  lofty  mtentlons — to  make 
bUlboard  control  mandatory  In  all  the  states 
and  to  extend  control  to  the  primary  system 
(most  TTS-numbered  and  some  state-num- 
bered highways).  What  emerged  offers  a 
classic  case  of  a  powerful  industry  gutting 
environmental  legislation.  On  the  positive 
side,  bUlboard  control  was  made  mandatmy 
(a  state  would  lose  10  percent  of  Ita  federal- 
aid  blgbway  funds  unless  It  complied  with 
the  Act) ,  and  regulation  was  extended  to  the 
primary  system.'  The  costa,  however,  both 
In  monetary  and  other  terms,  were  enor- 
mous. 

First,  all  arsas  soned  for  commercial  and 
Industrial  use.  Including  "unxoned  commer- 
cial and  mdustrlal  areas,"  were  exempted 
from  any  but  the  most  minimal  controls.  The 
exemption  Is  much  too  broad,  lumping  re- 
search parks  and  rural  areas  that  happen  to 
be  soned  for  possible  future  commercial  de- 
velopment with  ugly  commercial  strips.  The 
practical  effect  of  the  provision  has  been  to 
allow  blUboards  in  commercial  areas  where 
they  are  totaUy  inharmonious,  and  also  In 
areas  wblcb  are  almost  totaUy  niral  m  cbar- 
actsr. 

Second,  on-premlse  signs,  those  signs  that 
Identify  a  place  of  busmess,  were  exempted 
from  any  controls.  The  result  has  been  huge 
gas  station  signs  towering  above  the  land- 
scape at  almost  every  mterchange  and  the 
uncbecked  spread  of  sign  clutter  along  our 
highways. 

Tlis  most  dsvastatlag  triumph  of  ths  bill- 


board lobby,  however,  was  the  provision  mak- 
ing payment  of  compensation  mandatory  for 
the  removal  of  aU  noncomformlng  signs.  As 
win  be  shown,  this  forced  compensation 
feature,  combmed  with  meager  appropria- 
tions for  the  program,  has  meant  that  very 
few  signboards  have  actuaUy  been  removed 
under  the  Act. 

THS  BICBWAT  BCA  U  TUILIATIOK  ACT  VH  PaACTXCI 

How  effective  has  TiUe  I  of  the  Highway 
Beautificatlon  Act  of  1966  been  m  (1)  con- 
trolUng  the  erection  of  new  billboards  and 
(2)  removmg  bUIboards  that  are  noncon- 
forming? The  record  mdlcates  that  the  Act 
has  been  meffectlve  in  tx>th  respecta. 

coMTROL  OP  mw  Bn.IjyiASWB 
Size  and  spacing  standards.  The  Highway 
Beautificatlon  Act  required  that  each  state 
enter  mto  an  agreement  with  the  Secretary 
of  Commerce  (later  Secretary  of  Trmnspot- 
tation)  to  "provide  effective  control  of  out- 
door advertising,"  mcludlng  size  and  spac- 
ing requlrementa  for  billboards  permitted 
m  commercial  and  mdustrlal  areas.  The  Sec- 
retary was  not  aUowed  to  set  national  stand- 
ards for  size  and  spacing  limitations,  bow- 
ever,  but  was  to  accept  what  was  "customary" 
m  each  state. 

In  an  attempt  to  set  a  basis  for  the  negoti- 
ations with  the  states,  and  to  assist  in  devel- 
opmg  the  required  cost  estimate  for  Con- 
gress, the  Bureau  of  Public  Boads  developed 
draft  standards  for  directional  and  oflldal 
signs,  a  draft  deOmtion  of  unzoned  commer- 
cial and  mdustrlal  areas  and  draft  criteria 
for  the  size,  spacmg,  and  lighting  of  signs 
permitted  in  commercial  or  mdustrlal  sones. 
I\>llowing  the  publishmg  of  these  criteria  m 
the  Federal  Register,  a  series  of  public  hear- 
ings was  held  m  each  state  (Federal  Beglater 
1966). 

The  proposed  standards  were  oppoeed 
within  both  the  billboard  industry  and  Con- 
gress because  they  would  have  established 
some  restrictions  on  the  sign  companies'  ac- 
tivities. The  regulations  set  a  maximum 
size  limitation  of  300  square  feet — MO  square 
feet  if  the  sign  was  located  more  than  160 
feet  from  the  edge  of  the  right-of-way.  BlU- 
boards were  also  required  to  be  set  back  26 
feet  from  the  right-of-way,  and  a  maximum 
of  six  signs  per  mUe  was  established.  No 
signs  were  to  be  allowed  within  2000  feet  of 
an  entrance  or  exit  ramp  for  an  mterchange 
or  rest  area,  in  effect  creating  a  "blocked  out 
zone"  for  approximately  one  and  one-half 
miles  at  each  interchange  as  a  safety  feature. 
As  a  result  of  the  opposition  that  devel- 
oped diurlng  the  hearings,  when  these  pro- 
posed guldeUnes  were  presented  to  Congress 
in  January  1967  they  had  been  watered  down 
considerably.  The  maximum  size  had  been 
mcreased  to  660  square  feet  with  no  setback 
requirement,  wbUe  the  maximum  number  of 
signs  per  mile  had  been  increased  to  twenty- 
one. 

Even  these  reduced  standards  met  consid- 
erable opposition  from  the  biUboard  lobby 
and  its  supporters  m  Congress,  and  the  pro- 
posed standards  were  vigorously  attacked 
during  the  hearings  on  the  Beautlflcation  Act 
that  were  held  by  both  Houses  in  1967.  The 
primary  questions  at  Issue  were  what  con- 
stituted "ctistomary  use,"  and  how  much 
right  the  Secretary  bad  to  set  any  type  of 
miTiimnm  standards.  The  Federal  Highway 
Administrator  testified  that: 

"We  received  a  lot  of  testimony  on  what 
constitutes  'customary  use,'  and  as  you 
might  suspect,  it  was  certainly  not  unam- 
mous  m  its  preeentaUon.  We  finaUy  wound 
up  with,  for  example,  a  size  proposal  of  680 
feet.  Just  as  a  matter  of  Interest.  thU  stss 
ia  larg^  than  aU  but  1J5  percent  of  exiittng 
signa"  (VS.  Congress.  House,  18«7.  p.  961). 
(Emphasis  added.) 
FlnaUy,  m  a  May  34  letter  to  Bepresenta- 
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tlve  Kluczynskl.  Chairman  of  the  Subcom- 
m)tte«  on  Roads  of  the  House  Public  Works 
Committee.  Transportation  Secretary  Boyd 
abandoned  the  proposed  standards,  anrt 
stated  that  "subject  to  supporting  evidence 
state  determination  of  customary  use  will  be 
accepted  with  respect  to  size,  lighting,  and 
spacing  of  signs"  lUS  Congress.  Senate. 
1967)  Essentially,  this  was  defined  tc  en- 
compass almost  everything  the  sign  com- 
panies wanted.  P.  C.  Turner.  Federal  Highway 
Administrator,  later  wrote  to  Congressman 
Wright,  then  also  Chairman  of  the  CommLs- 
slon   on   Highway   Beautlflcatlon.   that 

"The  Federal  Highway  .Administration,  ir. 
cooperation  with  the  Outdoor  Advertising 
Association  of  America.  Inc.  developed  a 
model  agreement  which  could  be  utilized  tiv 
any  state  during  the  negotiation  process 
(Commission  on  Highway  Beautlflcallon 
1973). 

This  "model   agreement"  set   a   maximum 
slz«  limitation  of  1,200  square  feet  that  was 


adopted  by  thirty-two  states  The  square 
footage  Is  equal  to  the  floor  area  of  a 
medium-sized  three  bedroom  house  and  la 
approjtlmitely  twice  the  size  of  the  largest 
billboards  normally  erected  along  the  Inter- 
state system  George  McInturfT  of  the  Out- 
door Advertising  Association  of  America  later 
testified: 

"^hat  size  limit  Is  the  outer  limit  of  what 
la  used  by  the  Industry  In  major  urban  areas 
within  the  Dnlt<?d  States  .1  doubt 
greatly  that  more  than  one  sign  out  of  2.000 
now  erected.  i>r  erected  since  those  controls 
were  estab!lahed.  even  approaches  that  1  200 
square  feet  "  ' 

•Customary  spacing"  In  the  guideline?, 
and  In  most  of  the  states,  was  defined  as 
every  500  feet  on  the  Interstate  system,  every 
.300  feet  on  the  primary  system,  and  every 
100  feet  on  the  primary  system  within  mu- 
nicipalities The  billboard  Industry  favored 
the  spacing  requlrenaents  since  they  prevent 
a    competitor    from    erecting    another   sign 


close  enough  to  block  an  unobstructed  view 
out  of  an  existing  billboard.  Under  the 
spacing  requirements  It  Is  possible  to  have 
10.6  billboard  sites  per  mile  on  each  side  of 
the  road  along  an  Interstate  highway,  a  total 
of  21  sites  on  both  sides  Since  two  faces 
are  permitted  at  each  site,  42  billboards  per 
mile  are  allowed  along  any  portion  of  the 
mterstate  system  that  Is  zoned  commercial 
or  Industrial.  On  the  primary  system,  the 
comparable  figures  are  35  sites  and  70  ."aces 
per  mile.  Within  municipalities  the  allowa- 
ble sites  reach  the  somewhat  absurd  level  of 
106  per  mile  with  212  possible  sign  faces.  If 
each  of  these  signs  were  of  the  maximum 
allowable  size  1 1200  square  feet  per  site), 
the  total  area  of  the  sign  faces  would  he 
equal  to  approximately  three  football  fields 
for  each  inlle  of  roadway  (Commission  on 
Highway  Beautlficatlon  1974). ■  (Table  1  Illus- 
trates the  difference  between  proposed  and 
final  regulations  under  the  Highway  Beau- 
tlficatlon Act). 


TABLE  l.-GUIDEUNES  FOR  SIZE  AND  SPACING  AGREEMENTS  IN  COMMERCIAl   AND  INDUSTRIAL  AREAS 


Hijhwaf  Beoutitcalian  Act 

Final  (uiMines 

Highway  Beautifitation  Act 

Propose  1  in 
Fede-il  R»;ister, 
Jan.  28.  1966 

ProrwseJin  report 
to  Conjress. 
Jan.  10,  1967 

Proi/jsel  in               Procosed  in  repcM 
Federal  Register,      to  Coniress. 
Jan.  28,  1966            Jan.  10,  1967 

Final  (uldelines 

Majimum  si;e  

.     300  s  ft-,  100  s 
ll'i'inrated 
more  trtan  150 
fl  from  /ijf-.t- 
of-wa, 

30<t .. 

25  tt 

--  6 

..  6 

..6 

650  s«^.. 

.  None 

.  None 

.  21 

1.2Wsft.i 

None. 
None. 

42. 
70. 
212. 

AllowaOle  square  tootate  per  mile 

InlerstMe        , 

Primary-rural  

Primary-cilies 

'  Blocked'}!;!  '   zone  from   Inter- 
Lhanje 

Number  ot  firms  needed  to  aualit^ 
as      Unjoned   commercial    and 
industrial  area" 

2.400 13.650.        . 

2,400                        13,650.      .. 
2.100     .      13,650 

2,000  ft       2,000  ft     . 

2 2 

Maximum  hei|M  from  {round    . 

Selbick  fiom  niht-ol-oay 

Maumum  number  per  mile  on 

Interstate 

Primary-rural 

Prinary-cities 

.  25.200. 

42,000. 

.   127,200. 

500  tt  outside 
municipality; 
none  within 
municipality. 

.  1. 

Source    Federal  Register    hn.  28,  1'.66,  Senate  Document  No  6,  90lh  Congress,  1st  session   Highway  Bejutification  Commission.  Hearings,  1974.  pp  413-419 


Commercial  and  Industrial  zones  Since 
the  size  and  spacing  requirements  contained 
In  most  of  the  agreements  amount  to  virtu- 
ally no  control  of  outdoor  advertising,  the 
designation  of  commercial  and  Industrial 
areas  becomes  all  Important  Cnfortunately. 
local  zoning  authorities  often  do  not  place 
great  Importance  on  providing  an  unclut- 
tered view  for  the  Interstate  motorist  The 
real  or  Imagined  bei.eflts  to  be  derived  for 
local  businesses  through  b'llbcxu-d  advertis- 
ing usually  assumes  a  much  greater  priority 
In  practice,  therefore,  many  local  commu- 
nities, and  particularly  niral  counties  have 
attempted  to  circumvent  the  Highway  Beau- 
tlficatlon Act  by  zoning  long  stretches  of 
rural  highways  as  commercial  and  Industrial 
areas.  The  absence  of  any  requirement  that 
such  areas  actually  contain  commercial  or 
industrial  land  uses,  and  the  Congressional 
insistence  that  state  and  local  zoning  actions 
be  accepted  for  the  purposes  of  the  Act, 
makes  this  provision  perhaps  the  largest  l(x>p- 
hole  in  the  entire  Highway  Beautlficatlon 
Act. 

"Antlclpaitory"  commercial  and  Industrial 
zonee.  Under  generally  accepted  planning 
techniques  lands  are  zoned  not  just  for  the 
present,  but  also  for  anticipated  development 
some  years  into  the  future  Because  there  is 
no  requirement  in  the  Beautlficatlon  Act 
that  rewrlcts  billboards  to  areas  of  actual 
commercial  or  industrial  land  use.  this  prac- 
tice results  In  signboards  being  allowed  In 
vast  areas  of  rural  countryside  For  example 
on  Interatate  85  In  Owlnneti  County  near 
Atlanta  an  industrial  zone  extends  approxi- 
mately four  miles  beyond  the  currently  de- 
veloped induatrlal  area.  In  this  four  miles 
there  are  flfty-one  blUboard  sites,  only  four 
of  which  are  actually  located  near  any  type 
of  commercial  or  industrial  land  use 


Footnote*  at  end  of  article. 


"False"  commercial  and  InrtustrtaJ  zones 
Many  states  or  local  conxmunltles  have  classi- 
fied areas  as  commercial  and  industrial  zone.; 
that  fall  to  qualify  for  this  designation  under 
any  accepted  land  use  standards  Conse- 
quently. It  is  difficult  to  reach  any  conclusion 
other  than  me  obvious  one  that  they  were 
zoned  primarily  to  allow  billboards.  In  some 
cases,  strips  along  the  entire  length  of  rural 
highways  have  been  zoned  solely  for  this  pur- 
pose. Other  rureJ  counties  have  designated 
large  areas  on  either  side  of  Interchanges  as 
commercial  zones,  even  though  such  actlvl- 
t|e.s  are  confined  almost  exclusively  to  the 
areas  Immediately  adjacent  to  the  Inter- 
change Still  others  have  classified  strips 
along  Interstate  highways  as  agricultural- 
commercial  zones.  In  which  billboards  are 
almost  the  only  permitted  commercial  use 
Several  states  passed  legislation  to  comply 
with  the  Highway  Beautlficatlon  Act  that 
zoned  vast  areas  as  coinmerclal  or  Industrial. 
The  most  obvious  was  Wyoming,  which  zoned 
all  lands  outside  of  municipalities  within  660 
feet  of  the  rights-of-way  of  interstate  and 
primary  highways  aa  commercial  (U.S.  Con- 
gress, House.  1967.  p.  1006)  South  Dakota 
zoned  all  land  within  660  feet  of  Interstate 
and  primary  highways  up  to  fifteen  miles 
from  municipal  limits  as  commercial  fCom- 
mlsalon  on  Highway  Beautlficatlon  1973.  pp. 
614-6i5i  Georgia  zoned  similar  areas  from 
two  to  eight  miles  from  municipal  limits, 
varying  with  municipal  population  tAze.' 

These  flagrant  examples  of  false  commer- 
cial and  Industrial  zoning  were  not  accepted 
by  the  U.S.  Department  of  Transportation 
Even  though  the  Highway  Beautiflcation  Act 
gives  the  states  full  authority  to  zone  com- 
mercial and  Industrial  for  the  purposes  of 
the  Act.  the  Federal  Highway  Administration 
has  taken  the  position  that  zoning  created 
primarily  to  permit  outdoor  advertising 
structures  will  not  be  recognized  (US.  De- 
partment of  TtanaportaUoa  197S). 


Unzoned  commercial  and  Industrial  areas. 
The  designation  of  "unzoned  commercial 
and  industrial  areas  '  Is  another  gigantic 
loophole  permitting  blllboa.ds  In  predomi- 
nantly rural  areas.  The  U-S.  Department  cf 
Transportation  Initially  proposed  that  at 
least  two  businesses  be  located  In  such  an 
area  to  qualify  It  as  commercial  (Federal 
Register  1966).  On  the  other  hand,  much  of 
the  billboard  Industry  took  the  position  that 
billboards  should  be  allowed  In  any  area 
that  might  be  suitable  for  commercial  and 
industrial  development,  even  though  there 
were  no  such  firms  there  at  all.  In  the  defi- 
nition that  was  finally  accepted,  even  the 
most  obscure  commercial  or  Industrial  use 
win  serve  to  permit  signs  For  example,  small 
family  businesses  that  happen  to  back  up 
to  an  interstate  highway — and  that  in  many 
cases  cannot  even  readily  be  seen  from  the 
highway — will  permit  the  erection  of  several 
large  billboards.  Ironically,  junkyards  In  ru- 
ral areas  that  are  screened  and  controlled 
under  the  Highway  Beautlficatlon  Act  have 
also  served  as  the  Justification  for  permitting 
billboards. 

Four  of  the  states.  California,  Hawaii.  Ore- 
gon, and  Colorado,  do  not  allow  signs  In  un- 
zoned commercial  and  industrial  areas,  while 
another  four.  New  Hampshire,  Massachusetts, 
Washington,  and  Vermont,  require  a  mini- 
mum of  two  or  three  activities  to  qualify. 
I  Vermont  has  since  prohibited  all  billboards 
advertising  within  the  state) .  The  remainder 
of  the  states,  except  South  Dakota,  require 
only  one  activity  and  allow  signs  within  400 
to  i0(X)  feet  (Commission  on  Highway  Beau- 
tlficatlon 1974). 

The  ingenuity  shown  by  some  advertising 
companies  to  get  a  foot  Into  this  loophole 
are  fascinating.  In  Oeorjia  one  property 
owner  erected  a  small  shed  In  a  rural  area 
and  put  up  a  sign  designating  It  as  a  ware- 
house. A  large  billboard  waa  erected  next  to 
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this  "warehouse"  and  the  outdoor  advertla- 
Ing  firm  then  applied  for  a  permit  bued  on 
the  area's  being  an  unzoned  Indtistrial  area. 
In  South  Carolina,  a  large  national  adver- 
tising company  helped  set  up  a  small  radio 
repair  shop  In  a  residence  that  bappened 
to  be  located  near  Interstate  96,  and  then 
used  this  "business"  as  Justification  to  erect 
several  large  billboards. 

The  case  of  South  Dakota.  The  Federal 
Highway  Administration  refused  to  accept 
the  South  Dakota  law  which  zoned  vaat 
areas  as  commercial,  and  Secretary  of  Trans- 
portation Volpe  invoked  the  ten  percent 
penalty  In  federal-aid  highway  funds.  The 
Secretary's  determination  that  South  Dakota 
was  not  providing  "effective  control,"  aa 
called  for  under  the  Act,  was  challenged  In 
federal  district  court,  but  the  action  waa 
upheld.  The  court  found  that  the  State  had: 

"Zoned  commercial  corridors  through  the 
State  corresponding  to  the  federally  aaslated 
highway  systems,  aflording  the  State  virtu- 
ally no  protection  from  outdoor  advertising 
and  subjecting  the  Interstate  traveler  to  an 
array  of  billboards  In  the  midst  of  an  area 
obviously  agrlcultuntl.  For  example,  under 
the  South  Dakota  law,  on  Interstate  90, 
crossing  the  State  east  to  west,  there  would 
be  only  two  short  segments  from  one  border 
to  the  ether  in  which  billboards  would  not 
be  peimitted.  Each  of  these  excepted  seg- 
ments would  have  been  approximately  two 
miles  long.  The  Secretary  reasonably  con- 
cluded that  these  proviaions  we~e  obviously 
inconsistent  with  the  Act's  purpoee."* 

Although  South  Dakota  did  pass  new 
legislation  and  sign  an  agreement  with  the 
Secretary  of  Transportation  (who  returned 
the  withheld  federal-aid  highway  funda), 
this  did  not  end  South  Dakota's  efforts  to 
circumvent  the  Highway  Beautlficatlon  Act. 
Local  communities  passed  zoning  ordinances 
designating  large  areas  along  Interstate  and 
primary  highways  as  commercial,  and  these 
zoning  determinations  were  accepted  for 
purposes  of  the  Highway  Beautiflcation  Act 
by  the  State. 

For  example,  Lyman  County,  with  a  popu- 
lation of  approximately  four  thousand 
people,  passed  a  zoning  ordinance  in  \976. 
Despite  the  fact  that  the  county's  popula- 
tion had  been  declining  since  1910,  and  only 
slightly  over  two  hundred  persons  were  em- 
ployed In  wholesale  and  retail  trade  within 
the  entire  county,  29  of  the  52  tnllea  of  1-90 
within  the  county,  comprising  approximately 
2.200  acres,  was  zoned  for  commercial  use. 
These  commercial  zones  were  300  feet  wide 
on  each  side  of  the  highway  and  sunetlmes 
extended  more  than  three  miles  frcnn  any 
access  to  the  Interstate  at  an  Interchange. 
The  town  of  Lyman,  which  had  a  peculation 
of  approximately  fifty  and  not  a  single  com- 
mercial enterprise,  aoned  four  mllea  of  1-90 
as  commercial  (Fifth  District  Planning  and 
Development  Commission  1976). 

After  the  billboard  industry  successfully 
challenged  the  btate's  new  law  on  the 
grounds  of  Improper  delegation  of  power. 
South  Dakota  passed  still  another  act.»  This 
act  was  a  blatant  attempt  to  not  only  cir- 
cumvent the  Intent  of  the  Highway  Beauti- 
flcation Act  but  to  tise  it  to  protect  and  en- 
rich the  billboard  industry."  Among  Its 
provisions  were: 

"Direction  signs,"  which  are  allowed  in  all 
types  of  areas,  were  defined  to  Include  bill- 
boards. 

Local  government  control  of  outdoor  ad- 
vertising was  pre-empted  and  local  ability  to 
require  removal  of  any  type  of  nonconform- 
ing signs  through  amortisation  under  the 
police  power  was  eliminated. 

Depreciation  of  the  sign  coud  not  be  taken 
Into  account  In  determining  compensation. 

All  nonconforming  billboards  could  be  "re- 
paired or  replaced  by  a  sign  of  subsUnUally 

Footnotes  at  end  of  article. 


theeaame  kind,"  In  effect  giving  all  these 
signs  eternal  life. 

The  siAte  was  required  to  secure  negative 
eaaementa  rather  than  use  traditional  zoning 
powers  to  control  the  erection  of  new  signs. 

In  addition,  the  tmzoned  commercial  and 
industrial  area  was  defined  to  Include: 

All  land  on  both  sldss  of  the  road  within 
one  mile  in  either  direction  of  the  property 
boundaries  of  any  commercial  or  indtistrlal 
activity. 

All  land  within  one  thousand  feet  of  the 
right-of-way  that  is  traversed  by  a  railroad. 

"All  pockets  of  land"  lying  between  zoned 
or  unzoned  commercial  and  Industrial  areas 
which  are  not  more  than  one  thousand  feet 
apart. 

"All  other  unzoned  lands,  or  eonetl  lands 
without  regard  to  zoning  classfication,"  as 
determined  by  any  board  of  coimty  commis- 
sioners. (Emphasis  added.) 

Determining  that  the  South  Dakota  law 
"failed  to  provide  for  effective  control  of  out- 
door advertising."  Secretary  of  Transporta- 
tion Brock  Adams  invoked  an  approximate 
$4.S  million  penalty  on  the  State  in  Novem- 
ber 1978."  He  also  reserved  ten  percent  of  the 
State's  ciurent  allocation,  pending  possible 
revision  of  the  South  Dakota  law  by  March 
31.  1979.  South  Dakota  has  appealed  this 
decision  to  the  courts. 

The  680  foot  control  zone.  R'amers  of  the 
1968  Bonus  Law  felt  that  some  limit  of  con- 
trol waa  necessary,  and  for  somewhat  obscure 
reasons  this  was  set  at  660  feet  (%  mile) 
from  the  edge  of  the  right-of-way.  These 
limits  were  continued  in  the  Highway  Beau- 
tlficaUon  Act  ot  1965.  The  billboard  industry 
responded  In  predictable  fashion  to  this  loop- 
hole by  creating  the  phenomena  of  the 
"Jumbo"  sign.  There  are  very  large  billboards, 
usually  1200  to  2600  square  feet  in  size,  but 
sometimes  even  larger.  By  1973  the  states 
estimated  that  there  were  nearly  five  thou- 
sand of  these  Jumbos  located  Just  beyond 
the  660  foot  control  limit  (Commission  on 
Highway  Beautlficatlon  1974) .  Several  thou- 
sand more  were  erected  before  state  laws 
were  changed  to  comply  with  a  1974  amend- 
ment to  the  Highway  Beautlficatlon  Act 
which  extended  the  control  zone  to  the  limit 
of  visibility.  The  cost  of  removing  the  exist- 
ing Jumbos  Is  now  estimated  at  $77  million.*' 
acicovAi.  or  monconfobhinc  sicirs 

Communities  have  traditionally  eliminated 
nonconforming  signs  through  amortization 
under  the  police  power  (Floyd  and  Shedd 
1979,  Chapter  4;  Dobrow  1975;  Travers  1974: 
and  Williams  1974-75,  Chap.  116) .  Almost  all 
of  the  "Bonus"  states  used  this  method,  but 
Congress  decided  upon  compensation  in  the 
Highway  Beautiflcation  Act,  supposedly  be- 
cause control  was  being  extended  to  the  pri- 
mary system  (Floyd  1979). 

In  1973  the  Secretary  of  Transportation 
made  a  determination  that  Vermont's  policy 
of  not  paying  compensation  for  the  removal 
of  nonconforming  billboards  did  not  consti- 
tute "effective  control"  under  the  meaning  of 
the  Highway  Beautiflcation  Act.  The  State 
challenged  this  mandatory  compensation  pro- 
vision on  the  basis  that  ( 1 )  such  action  was 
not  authorised  under  a  proper  construction 
of  the  Act,  and  (2)  the  provision  violated 
the  Tenth  Amendment  to  the  Federal  Consti- 
tution. The  court  ruled  against  Vermont. 
and  the  State  agreed  to  pay  compensation." 

Congress  made  compensation  mandatory 
for  the  removal  of  nonconforming  signs,  de- 
clared in  a  1968  amendment  that  no  signs 
are  required  to  be  removed  unless  the  federal 
share  of  compensation  is  available,  but  has 
since  failed  to  appropriate  the  funds  neces- 
sary to  complete  the  program  within  any 
reasonable  time.  In  May  1971  Secretary  Volpe 
attended  ceremonies  In  Shreveport..  Maine, 
marking  the  removal  of  the  first  sign  pur- 
chased under  the  Highway  Beautiflcation 
Act.  The  outdoor  advertising  company  was 
awarded  $6,000  in  compensation  for  this  sign 
wfaleb  had  a  town  property  tax  valuation 


of  some  $830  (VS.  Congress,  Senate.  1974). 
This  event  occun  <d  nearly  a  year  after  the 
"final  compliance  date"  of  July  1,  1979,  that 
waa  originally  set  in  the  Highway  Beautlfi- 
catlon Act  for  the  removal  of  all  nonconform- 
ing signs. 

Approximately  91,660  nonconforming  signs 
had  been  removed  under  tlie  Highway  Beau- 
tiflcaUon  Act  as  of  March  81,  1978:  thU  is 
30  percent  of  all  nonconforming  signs.  Ex- 
penditures on  the  outdoor  advertising  control 
program.  Including  administrative  expenses, 
totaled  6107.5  million  through  June  30,  1978 
(Floyd  and  Shedd  1979,  pp.  124-127). 

State  sign  removal  programs  have  varied 
widely,  with  some  of  the  states  removing  all 
or  almost  all  nonconforming  signs,  while 
others  have  removed  few,  if  any.  Eleven 
states  had  acquired  less  than  10  percent  of 
their  total  nonconforming  signs  while  only 
fourteen  had  purchased  more  than  60  per- 
cent. 

The  Federal  Highway  Administration  esti- 
mates the  total  cost  of  removing  signs  mads 
nonconforming  by  the  Highway  Baautlflea- 
tion  Act  at  approximately  $616  mllUon.>* 
This  represents  a  considerable  underestima- 
tion, however,  since  the  figure  was  derived 
by  employing  an  average  acquisition  cost  per 
signboard  based  on  past  experience,  and  the 
remaining  signs  are  acknowledged  to  have  a 
much  greater  average  value  than  those  re- 
moved during  the  early  part  of  the  program. 
The  General  Accountlne  Office  estimates  Um 
removal  cost  at  $833  million  (Comptroller 
General  1978) .  Even  if  the  lower  FHWA  cost 
estimate  is  correct,  at  the  current  level  of 
appropriations  the  sign  removal  program 
could  not  be  completed  in  less  than  110 
years. 

Most  public  projects  are  planned  so  as  to 
maximize  the  benefit-to-oost  ratio;  the  bill- 
board removal  program  has  been  designed  to 
minimize  the  beneflt-to-cost  ratio.  In  1976 
amendments  Congress  directed  that  the  first 
priority  for  removal  bt  signs  volimtarlly  of- 
fered by  the  billboard  companies,  while  other 
nonconforming  signs  along  heavily  traveled 
rural  highways  will  be  the  last  removed.  This 
strategy  has  resulted  in  the  very  limited 
funds  that  have  been  appropriated  for  high- 
way beautiflcation  being  dissipated  to  little 
benefit  except  to  the  outdoor  advertising 
firms. 

The  program  has  been  further  weakened 
by  another  amendment  contained  in  the  1976 
Federal  Highway  Act.  In  addition  to  direct- 
ing the  states  to  retain  nonconforming  rural 
signboards  giving  directional  information  un- 
tu  the  end  of  the  program,  the  amendments 
also  allowed  the  states  to  keep  these  biU- 
boards  permanently  where  their  removal 
Etilght  cause  "economic  hardship." "  ThU 
provlsicm  has  the  potential  of  completely 
halting  the  removal  of  niral  signs. 

Still  not  satisfied,  the  billboard  Industry 
is  lobbying  hard  to  further  amend  the  Act 
to  permit  "private  directional  signs"  In  all 
rural  areas.  This  euphemism  describes  any 
billboard  that  contains  directional  informa- 
tion, a  definition  that  covers  an  estimated  80 
percent  of  existing  signboards.  Only  a  few 
hours  and  a  few  gallons  of  paint  are  needed 
to  change  the  others.  Needless  to  say,  the 
proposed  amendment  would  almost  com- 
pletely gut  what  still  remains  of  the  bill- 
board control  program. 

IBTB   AKKNDlCXirrS 

In  response  to  requests  from  the  outdoor 
advertising  Industry,  the  Act  was  amended 
in  1978  to  require  that  compensation  be 
paid  whenever  a  nonconforming  sign  is  re- 
moved under  any  stale  or  local  land-use  con- 
trol, environmental,  or  zoning  law."  Previ- 
ously, compensation  was  required  only  where 
signs  were  removed  because  of  the  Act;  It 
was  not  required  where  signs  were  removed 
because  they  were  nonconforming  under 
other  state  conservation  or  environmental 
laws,  or  under  local  comprehensive  Bonlag 
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ordtnknoM.  The  amendment  represents  an 
unprecedented  Umltetlon  on  local  zoning 
authortttes  and  a  ylctory  by  the  Industry  in 
Its  longstanding  campaign  to  deny  state  and 
local  gOT«mments  the  traditional  right  to 
remove  nonconforming  signs  through  the  use 
of  the  police  power. 

This  Congreaslonal  action  comes  at  a  time 
when  the  principle  of  compensation  through 
an  amortization  period  has  met  with  In- 
creaalng  acceptance  in  the  courts  (Floyd 
and  Shedd  107S,  Chap.  4;  Dubrow  1976;  and 
Snvlromnental  Law  Review  1976.)  In  a  major 
challenge  by  the  sign  Industry,  the  amortiza- 
tion proTlalon  in  Denver's  sign  ordinance 
was  upheld  by  the  Tenth  Circuit  Court  of 
Appeals.  ■•  Other  examples  of  amortization 
period  held  to  be  reasonable  Include  the  aix 
and  one-half  years  allowed  for  removal  of 
aU  advertising  signs  In  the  CatsUU  and  Adi- 
rondack PariLs  ot  New  York."  the  three  year 
amortization  period  provided  prior  to  man- 
datory removal  of  billboards  in  the  Village 
of  MlnnetonJca's  residential  communities,'" 
the  ten  month  period  allowed  for  removal  of 
billboards  in  Boothbay,  Maine,''  and  the  two 
year  period  enacted  by  Doravllle,  Georgia, 
provlaed  before  removal  of  signs  within  nve 
hundred  feet  of  an  expressway." 
anxBOASo  contbol   dndcb   rax   highwat 

BXAUUVTCATION    ACT :    AM    ASSSSSMKNT 

Billboard  control  under  the  Highway 
Beautlhcatton  Act  has  largely  been  a  fmlure, 
botn  m  remo.lng  nonconiormlng  &.gns  and 
in  preventing  the  spread  of  billboard  clutter 
to  much  of  tne  rural  countrz-slde.  In  particu- 
lar: 

The  requirement  that  size,  spacing,  and 
lighting  would  be  In  accordance  with  cus- 
tomary use"  has  meant  that  Jor  all  practical 
purposes  there  are  no  restrictions  on  bUl- 
boardi  In  the  areas  that  are  aeo.gnaicd  as 
commercial  and  industrial  zones. 

These  ineffective  regulations  have  tended 
to  shield  the  billboard  Industry  irom  more 
effective  regulation  at  the  state  or  local  level. 

The  designation  of  commercial  and  indus- 
trial zones  has  been  so  loose  that  local  or 
state  governments  de^rlng  to  circumvent  the 
Act  can  do  so  with  almost  complete  Im- 
punity. 

The  designation  of  "unzoned  commercial 
and  Industrial  areas"  Is  so  loosely  defined 
that  even  very  obscure  coannerclal  or  Indus- 
trial uses  will  permit  billboards. 

Only  a  relatively  small  number  of  non- 
conforming billboards  have  actually  been  re- 
moved, and  at  the  present  level  of  funding 
the  program  could  not  be  complete  Is  less 
than  110  yean. 

IneffecUve  regulations  have  permitted  bill- 
board  companies  to  continually  rebuild  and 
refurbish  nonconforming  8l?ns.  in  effect,  to 
give  them  eternal  life.  Allowing  the  billboard 
companies  to  rebuild  their  signs  continually 
has  meant  that  the  cost  of  acquisition  con- 
Unuaa  to  rUa  rather  than  to  decline  as  was 
stated  Congreaalonal  Intent. 

The  mandatory  compensation  provision 
has  hindered  the  use  of  the  police  power  to 
remove  signs  at  the  sUte  and  local  level. 

Adequate  alternative  motorist  Information 
systems  have  not  been  provided. 

This  gloomy  aaseosment  of  the  progimm's 
effecttveneae  is  shared  by  many  observers 
including  the  General  Accoiintlng  Office 
which  recently  completed  a  study  of  the 
mj^wmy  BMutlflcauon  Act  (OomptioUer 
a«ner»l  1978).  That  study  concluded: 

"The  profnun  as  It  Is  now  structured  may 
not  achieve  the  overall  objective  of  pre- 
•wvlng  natural  beauty  along  the  highways. 
A  general  lack  of  suBport  for  the  program, 
the  legal  oomplexltlas  that  may  result  be- 
tween SUtes  and  sign  owners,  the  numerous 
exemptions  granted  under  the  law.  and  the 
dioarencaa  In  SUte  and  local  rules  aU  appear 


to  hamper  achieving  the  aesthetic  results  of 
sign  removal.  ...  It  appears  that  the  ob- 
jectives of  the  Highway  Beauttflcatlon  Act 
will  not  te  accomplished  In  the  near  future." 

Senator  Robert  T.  Stafford  (R-Vt.).  one 
of  ths  Act's  strongest  supporters  over  many 
years,  recently  evaluated  the  billboard  con- 
trol program  in  discussing  the  1978  amend- 
ments (Congressional  Record  1978): 

"This  program  Is  only  a  small  part  of  the 
total  Federal-aid  scheme  but,  in  my  opin- 
ion. Is  one  which  fimctlons  the  least  well, 
raises  more  controversy,  and  provides  fewer 
benefits   than  any  other  program  element. 

"It  s:ems  to  me  that  we  have  succeeded  in 
tying  the  hands  of  those  States,  such  ae  my 
own,  which  want  to  move  agg^fslvely  to 
clear  highways  of  billboards.  At  the  same 
time  we  have  achieved  very  little  In  States 
which  are  less  Interested  In  the  scenic  value 
of  their  roads.  We  are  fostering  the  worst  of 
two  worlds.  And  at  the  funding  levels  pro- 
vided by  Congrefs  since  the  program  began  in 
1965  It  Is  evident  that  the  program  has  lit- 
tle support  from  Its  creators.  ...  In  some 
Instances  it  seems  as  if  the  Beauti/lcation 
Act  has  been  turned  around  and  now  pro- 
motes rather  than  discourages  billboards. . . 
I  want  my  colleagues  to  consider  the  possi- 
bility that  repeal  of  the  highway  beautiflca- 
tion  erpertment  may  ultimately  prove  to  be 
the  only  way  to  further  the  goals  originally 
sought r  ( Emphasis  added. ) 

ST«P8  TOWARD  AN  IfTICTlV*    BtLLBOAKD  CONTBOL 
PBOCKAM 

What  are  some  realistic  ways  that  the 
Highway  Beautlflcatlon  Act  could  be  amend- 
ed so  as  to  become  more  elective? 

CONTBOL  or  NKW  StLLBOABDS 

The  proliferation  of  billboards  in  commer- 
cial and  Industrial  zones  that  are  actually 
primarily  rural  Is  the  greatest  loophole  In 
the  Highway  Beautlficatlon  Act. 

This  loophole  could  be  eliminated  by: 

Initiating  a  freeze  on  the  designation  of 
additional  commercial  and  Industrial  zones 
similar  to  that  In  the  Bonus  Act. 

Redefining  "unzoned  commercial  and  In- 
dustrial areas"  to  limit  this  designation  to 
areas  of  significant  commercial  and  Indus- 
trial activity. 

Requiring  that  billboards  be  located  near 
actual  commercial  or  Industrial  uses.  This 
would  eliminate  the  problem  of  anticipatory 
or  false  commercial  and  industrial  zones. 

Some  control  of  on-premlse  sign  Is  also 
necessary  to  eliminate  obvious  abuses  such 
as  the  huge  signs  that  tower  over  the  land- 
scape near  Interchanges.  There  regulations 
would  not  n;ed  to  be  complex;  only  size  and 
height  limitations  are  essential. 

The  size  and  spacing  limitations  for  bill- 
boards In  commercial  and  industrial  areas 
should  also  be  reassessed.  The  present  re- 
quirements are  so  broad  that  they  provide  no 
real  limitation  on  outdoor  advertisers  and 
serve  merely  to  shield  the  industry  from 
effective  local  regulation.  The  requirements 
should  either  be  revised  so  as  to  be  effective 
or  else  be  eliminated. 

Alternative  motorist  information  services 
should  be  provided.  A  first  step  would  be  to 
establish  "logo"  Information  signing  on  all 
rural  freeways.  Theae  signs,  which  are  located 
on  the  right-of-way.  display  panels  showing 
brand  namae,  trademarks,  and  names  of  busi- 
ness establishments.  Separate  blue  panels  are 
erected  in  advance  of  interchanges  for  gas. 
food,  lodging,  and  camping  faculties  (U.S. 
Department  of  TransportaUon  1974).  Pinna 
near  the  Interchange  and  meeting  certain  cri- 
teria can  furnish  panels  containing  a  brand 
name  logo  or  other  type  of  name  Identifica- 
tion to  be  placed  on  theae  panela.  A  (aw 
sutea,  noubly  Virginia  and  Ongon,  have 
made  extensive  use  of  the  logo  signs,  and  a 
number  of  other  states  have  begun  similar 


programs.  After  years  of  experimentation 
there  are  no  longer  valid  reasons  to  delay 
Implementation  of  such  a  program. 

BZMOVAL  or  NOMCONTOBlUNa  SXONB 

The  principle  of  mandatory  compensation 
for  the  removal  of  nonconforming  signs  un- 
der the  Highway  Beautlflcatlon  Act  appears 
to  be  firmly  established,  and  It  is  unlikely 
that  Congress  would  be  willing  to  eliminate 
this  provision.  Even  so,  the  removal  program 
could  be  made  much  more  realistic  and  effec- 
tive. First,  rules  and  regulations  regarding 
the  replacement,  repair,  and  refurbishment 
of  nonconforming  signs  should  be  revised  so 
that  these  signs  would  actually  depreciate 
as  the  years  advance.  This  Is  consistent  with 
generally  accepted  practices  regarding  non- 
conforming uses  and  would  make  it  possible 
to  eliminate  these  signs  over  a  reasonable 
period  of  time. 

Second,  the  monies  that  are  available  for 
sign  removal  should  be  utilized  for  maximum 
benefit  rather  than  frittered  away  as  Is  cur- 
rent practice.  Nonconforming  signs  on  the 
heavily  traveled  Interstate  system  should  be 
completely  removed  before  any  funds  are  ex- 
pended on  the  primary  system.  Exceptions 
to  this  rule  could  be  made  for  especially 
scenic  roads,  but  the  program  should  defi- 
nitely Involve  removal  of  all  nonconforming 
signs  on  a  particular  stretch  of  highway. 
Partial  removals  leave  little  discernible  visual 
improvement  for  the  average  motorist. 

These  steps  would  make  It  possible  to 
conduct  a  meaningful  billboard  removal 
program  within  a  reasonable  period  of  time. 
Obviously,  this  is  not  being  achieved  under 
the  current  program. 

8ILLBOAKD  CONTBOL!    THX   rOBOOTTXN  BNVnON- 
MENTAL    ISST7X 

The  outdoor  advertising  industry  has  been 
able  to  dismember  the  Highway  Beautlfica- 
tlon Act  almost  unimpeded  In  recent  years 
and  reduce  It  to  near  toUl  Ineffectiveness 
because  the  Act  has  been  virtually  aban- 
doned by  environmentalists.  Even  though 
billboard  control  was  one  of  the  first  im- 
portant environmental  Issues,  it  now  is 
seemingly  out  of  vogue  with  these  groups. 

Effective  billboard  control  can  still  be 
achieved  under  the  Highway  Beautlficatlon 
Act  If  significant  public  support  can  be 
mobilized  in  support  of  extensive  amend- 
ments and  vigorous  administration.  Other- 
wise, perhaps  It  would  be  preferable  to 
acknowledge  failure  as  Senator  Stafford  sug- 
gests, and  repeal  the  Act. 

In  his  proposed  budget  for  fiscal  year  1980 
President  (barter  has  recommended  that 
funds  be  discontinued  for  the  Highway 
Beautlflcatlon  program.  On  February  6th, 
Senator  Robert  Stafford,  the  program's 
greatest  supporter  In  the  Congress,  Intro- 
duced a  bill  to  repeal  the  mandatory  pro- 
visions of  the  act.  The  Senator  explained 
that  "The  purposes  this  act  was  Intended  to 
achieve  have  been  to  a  large  degree  per- 
verted. The  act  has  become  more  a  protec- 
tion for  billboards  than  the  cau«e  for  their 
removal."  Senator  Stafford  was  attacked  aa 
a  "rabble-rouser"  by  an  official  of  the  Out- 
door Advertising  Association  of  America,  who 
praised  the  act  as  "a  worthy  endeavor  that 
should  continue."  Hearings  on  the  bill  are 
scheduled  for  this  summer. 
rooTNom 

>  For  a  review  of  these  local  efforts  aea 
Floyd  and  Shedd  (1979);  Travera  (I97ta, 
i97Sb):  and  Williams  (1974-197S,  Chapter 
11,  120-127). 

>  Federal  Aid  Highway  Act  of  1958.  23  n.S.O. 
Sec.  131. 

'  Public  Law  8ft-342  (19S9) . 

•The  Savor  of  the  Court's  opinion  can  be 
gathered  from  the  following  excerpt: 

"We  telleve  thia  matter  la  important  enough 
to  Justify  the  following  observations.  PrlvaU 
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property  Is  the  antithesis  of  aofiallam  or 
Communism.  Indeed.  It  Is  an  InsujMrable 
barrier  to  the  establishment  of  either  col- 
lective system  of  government.  Too  often,  as 
in  this  case,  the  desire  of  the  average  cltlsen 
to  secure  the  blessings  of  a  good  thing  like 
beautlficatlon  of  our  highways,  and  their 
safety  blinds  them  to  a  consideration  of  the 
property  owner's  rights  to  be  aaved  from 
barm  by  even  the  government.  The  thought- 
less, the  Irresponsible,  and  the  misguided 
will  likely  say  that  this  court  has  blocked 
the  effort  to  beautify  and  render  our  high- 
ways safer.  But  the  actual  truth  la  that  we 
have  only  protected  oonatltutlonal  rlghta  by 
condemning  the  unconstitutional  method  to 
attain  such  desirable  ends,  and  to  emphasise 
that  there  la  a  perfect  constitutional  way 
which  must  be  employed  for  that  purpoae. 
.  .  .  State  Highway  Department  v.  Branch, 
223  Oa.  770.  162  SJI.  2d  372  (1900)." 
•23  n.S.C.  Sec.  131. 

•  Testimony  given  before  a  public  hear- 
ing to  consider  a  challenge  to  the  eonatltu- 
tlonallty  of  the  State  College  Borough,  Penn- 
sylvania. Sign  Ordinance  888  (ICarch  IS. 
1978) . 

'  For  a  review  of  legal  Issues  concerning  the 
Highway  Beautlflcatlon  Act  see  Cunningham 
(1973). 

•  Georgia  Laws.  1967  Session,  No.  371. 
'State  of  South  Dakota  v.  Volpe,  363  F. 

Supp.  335  (SJ>.  S.D.  1973) . 

"Hogen  v.  South  Dakota  State  Board  of 
Transportation.  246  N.W.  3d  493  (1978). 

"  House  Bill  No.  786.  62d  Sess..  Legislature 
of  the  State  of  South  Dakota  (April  1,  1977). 

"Final  Determination  and  Order  by  Sec- 
retary of  Transportation  Brock  Adams,  No- 
vember 9,  1978. 

"Letter  from  G.  B.  Saundera,  Chief.  Real 
Property  Acquisition  Division.  P^ederal  High- 
way Administration  (June  17,  1977). 

^*  State  of  Vermont  v.  Brinegar,  878  P. 
Supp.  606  (D.C.  Vt,  1974) . 

"  Saunders  letter,  op.dt. 

»23tJ.S.C.Sec.  131(o). 

"  Public  Law  05-899,  Nov.  8,  1978.  93  Sta- 
tues at  Large  2689. 

"  Art  Neon  Co.  v.  The  City  and  Countjf  of 
Denver.  448  P.  2d  118  (10th  Clr.  lS78)'aart. 
denied  417  U.S.  (1974). 

'» Modjeska  Sign  Studio*.  Inc.  v.  Berle.  402 
N.T  S.  2d  359.  373  N.E.  2d  256  (N.T.  Ct.  Of 
App.  1977) . 
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Minn.  492.  162  N.W.  2d  206,  213.  (IClnn.  Sup. 
Ct.  1968) . 

*^  Inhabitantt  of  the  Toion  of  Boothbay 
and  State  of  Maine  v.  National  AdvertiHng 
Company.  347  A2d  419  (Sup.  Judicial  Ot.  of 
Me.  1976) . 

"  City  of  DoraiHlle  v.  Turner  Oommuniea- 
tions  Corporatton,  336  Oa.  386,  233  8.  B.  3d 
798  (Ga.  Sup.  Ot.  1078). 
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DR.  DONALD  KENNEDY 

Mr.  NELSON.  Mr.  President,  one  of 
this  Government's  most  capable  and  ded- 
icated public  servants,  Dr.  Donald  Ken- 
nedy, decided  to  return  to  private  life 
after  serving  as  Commissioner  of  the 
Food  and  Drug  Administration  (FDA) 
for  2  years. 

During  his  tenure  at  FDA,  Dr.  Ken- 
nedy and  his  staff  has  shown  an  uncanny 
willingness  and  ability  to  tackle  Issues  of 
great  public  concern  such  as  saccharin, 
nitrites,  and  DES,  and  made  significant 
progress  on  drug  regulation  reform.  In 
a  polod  of  only  2  short  years,  Dr.  Ken- 
nedy raised  both  the  status  of  and  morale 
within  the  beleaguered  FDA. 

Dr.  Kennedy's  dynamic  and  far- 
sighted  leadership  has  drawn  praise  from 
all  parties,  consumers  as  well  as  industry 
representatives,  who  are  subject  to  FDA 
regulatory  functions.  The  following  ar- 
ticle in  the  June  28  issue  of  the  Washing- 
ton Post  is  one  of  numerous  articles  re- 
counting Dr.  Kennedy's  many  accom- 
plishments. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

KBnrsDT'a  Kind  Pabkwxll  to  FDA 

(By  Marian  Burroa) 

Often  departing  government  offlclala  take 

potahota  at  the  bureaucracy.  But  Dr.  Donald 

Kennedy,  commlaaloner  of  the  Food  and  Drug 

Administration  for  a  Uttia  over  two  yeara. 


leavea    office    tomorrow    generally    aatlafled 
with  every  branch  of  the  government. 

His  only  real  cxMnplalnta  are  reaerved  for 
those  who  criticize  the  system,  in  light  of 
hla  vlctorlea  In  the  paat  10  days.  Kennedy 
may  have  a  point. 

On  Friday.  Kennedy  is  expected  to  sign  an 
order  banning  the  use  of  OE8  (dlethylstU- 
beatrol)  In  animal  feed.  It  will  have  taken 
seven  years  and  one  botched  attempt  by  the 
agency  to  ban  the  hormone.  This  time  Ken- 
nedy made  sure  It  was  done  right. 

Some  daughters  of  wtnnen  who  used  DES 
during  pregnancy  have  suffered  a  rare  form  of 
vaginal  cancer;  and  some  male  oSq>rlng  have 
Buffered  testicular  abnormalities 

Last  week  the  Supreme  Court  gave  the 
FDA  the  authority  it  sought  to  ban  LaeUlle 
aa  a  cancer  drug. 

On  Monday  of  thla  week,  the  Offlce  of  Tech- 
nology Aaaeaament.  an  arm  of  Congreaa.  con- 
firmed FDA'a  poslUon  that  antibloUea  used 
In  «.nim«.i  feed  aa  a  growth  prmnoter  may  be 
Tn«>«"g  human  bacteria  more  realatant  to 
the  druga. 

That  aame  day  FDA  laaoed  Ita  final  tagula- 
tlona  for  labeling  yeUow  No.  6  artlflelal  color- 
ing, alao  known  aa  tartrazlne.  Many  people 
are  allergic  to  it.  but  have  been  unable  to 
determine  If  It  U  uaed  In  a  parttcular  product 
alnce  the  preaence  (rf  artlfldal  oolora  la  listed 
on  labels  generlcaUy.  Beginning  In  June  1080. 
aU  druga  that  contain  the  color  will  have  to 
list  Ita  preaence  on  the  label,  aa  "yeUow  No. 
5  and  tartrazlne."  By  July  1981.  fooda  con- 
taining the  color  alao  will  have  to  llat  Ita 
preaence. 

Kennedy,  the  first  non-physlclan  to  head 
the  agency,  admits  that  the  bunaucney 
works  slowly,  but  he  haa  come  to  appreciate 
It  even  more  than  he  did  during  tlie  begin- 
ning of  his  teniu«.  In  December  1977.  he  aald 
that  he  was  "occaslonaUy  frustrated  by  their 
tendency  to  want  to  keep  a  very  close  hold 
on  their  own  <4>eratlons."  In  an  Interview 
earlier  this  month  he  conceded  that  "the  bu- 
reaucracy Is  a  pretty  damn  good  Institution. 
If  I  have  one  wlah.  It  would  be  that  the  kind 
of  reapect  that  uaed  to  b>;  attached  to  It  wlU 
be  reattached." 

The  current  attack  on  the  bureaucracy  la 
the  only  thing  he  found  frustrating  about 
his  Job.  'Tt's  sort  of  trendy  to  crltldae  the 
bureaucracy.  Politicians  run  against  the  bu- 
reaucracy and  are  getting  votes  for  it.  If  that 
goes  on.  people  who  go  In  for  pubUc  aervlca 
are  going  to  decide  not  to  do  that.  I  think 
the  people  who  are  criticizing  will  be  very 
disappointed  that  what  they  have  run  out 
of  town  has  to  be  reinvented." 

Kennedy  said  the  slow  pace  of  the  govern- 
ment results  because  "this  society  goes  to  a 
lot  of  pain  to  make  sure  that  aomebody  cant 
get  taken  to  the  cleaners  becauae  they  dont 
have  a  chance  to  be  heard  on  an  laaue." 

The  former  Stanford  University  profusor 
of  biology,  who  gets  high  marks  on  his  per- 
formance from  almost  everyone,  regrets  that 
he  did  not  stay  on  the  Job  for  the  four  years 
he  had  said  were  necessary  to  acoompllsb 
anything.  So  does  Michael  Jacobaon.  director 
of  the  Center  for  Science  In  the  Public  In- 
terest and  a  sharp  critic  of  the  two  previous 
FDA  commissioners. 

Said  Jacobson:  "Kennedy  Is  bright,  candid, 
articulate  and  approachable.  His  beat  marks 
are  in  the  area  of  explaining  to  people  why 
the  tests  using  huge  doees  of  chemloals  to 
evaluate  food  additives  are  appropriate  and 
valid.  I  think  he  fought  very  hard  and  vary 
eloquently  on  saccharin  being  outlawed. 

"When  he  leaves,  presumably  the  bureauc- 
racy wUl  reaaaert  Itaelf .  The  real  dlaappolnt- 
ment  Is  he  waa  here  two  yeara  Inataad  of 
four.  His  problems  on  nitrite  and  aaecbarln 
lie  not  with  him  but  with  Congreaa  and  the 
tremendous  pressure  Industry  la  putting  on 
Congress." 

Kennedy,  however  leaves  office  with  posi- 
tive feelings  about  Congress,  Industry  and 
consumers. 
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Ha  la  "encouraged  by  the  considerable  dif- 
ference I  see  in  the  congressional  attitude 
now"  toward  some  sort  of  a  ban  on  saccbarln 
and  the  one  he  saw  when  he  first  testified  a 
little  over  two  years  ago.  "Then  there  was 
unambiguous,  unallayed  outrage  Now  the 
line  Is  quite  different  and  each  report  shows 
that  FDA  has  acted  correctly."  But  Kennedy 
said  he  was  "actually  impressed  with  how 
fair"  his  treatment  by  Congress  has  been. 

Congress  returns  the  compliment.  Said 
Chris  Hltt,  a  member  of  the  Senate  Nutrition 
Subcommittee  staff.  "Kennedy  brought  to 
the  FDA  an  authority  and  credibility  that 
had  been  missing  for  years.  It's  a  shame  he  s 
leaving  You  have  to  think,  in  ave-year  block-s 
around  here  to  achieve  something." 

(While  waiting  for  Congress  to  do  some- 
thing about  saccharin.  Kennedy  advises  par- 
ents either  to  be  "very  cautious  about  al- 
lowing their  children  to  drink  saccharin - 
sweetened  drlnics  or  to  ban  the-n  outright  ') 

Kennedy  described  the  pressure  put  on  him 
by  specliil-lnterest  groups  as  "reasonably  in- 
tensive, but  not  outrageously  aggressive."  He 
Is  not  quite  so  generous,  however,  in  bli  ap- 
praisal of  the  performance  of  the  Calorie 
Control  Council,  an  association  of  diet  soft 
drink  and  food  processors,  which  produced  a 
media  blitz  to  keep  saccharin  from  being 
banned.  'I  thought  it  was  very  much  counter 
to  the  public  Interest.  I  was  a  little  astound- 
ed at  the  amount  of  money  being  spent,"  he 
said 

"I  didn't  like  It  very  much.  One  of  the  as- 
pects of  the  Calorie  Control  Council's  cam- 
paign that  troubled  me  was  their  use  of 
newspaper  ads  with  tear-out  clips  to  be 
mailed  to  PDA.  which  saturated  our  hearing 
clerk's  cccnment-recelvLng  system,  and  their 
niunerous  harassing  Freedom  of  Informa- 
tion requests.  They  were  taking  advantage  of 
a  public-access  statute." 

Though  he  agrees  "there  is  not  a  good 
balance"  between  public  Interest  and  spe- 
cial Interests,  "the  public  interest  groups 
are  learning  and  are  getting  stronger.  They 
make  up  In  diligence  and  often  In  ingenuity 
whit  they  lack  In  financial  support.  They 
give  a  good  account  of  themselves. 

"Federal  agencies  ought  to  bo  helping  them 
to  give  a  good  account  of  thenvselves,"  he  said 
and  mentioned  the  proposals  tc  help  public 
Interest  groups  participate  In  governmen: 
decisions  by  paying  attorneys'  fees.  etc. 

Kennedy's  only  serious  complaint  about  his 
agency  has  to  do  with  research  facilities. 
"Our  research  labs  and  facilities  are  In  15  dif- 
ferent buildings  Just  in  Washington.  Half  of 
our  people  spend  Just  an  outrageous  amount 
of  time  commuting  back  and  forth.  The  Bu- 
reau of  Pood  labs  are  In  spaces  not  even  de- 
signed as  labs.  We  are  not  going  to  meet  even 
reasonable  safety  standards  within  a  year  or 
two.  We  desperately  need  to  get  modern  lab 
•pace.  If  something  isnt  done,  I  am  trou- 
bled about  the  quality  of  protection  for  the 
American  people." 

Otherwise.  Kennedy,  who  returns  to  Stan- 
ford University  aa  provost,  thinks  '.blnga  are 
going  along  reasonably  well.  The  fast- food 
compinlee  seem  to  be  willing  to  use  nutri- 
tion labeling  on  their  products,  he  said.  The 
propoeal  to  label  alcoholic  beverages  with  a 
limited  Ingredient  statement  la  "going  along 
reeaonably  well"  and  changea  In  food  label- 
ing will  be  under  way  before  be  leaves 
office. 

Kennedy  is  certain  that  a  aultible  format 
can  be  fotind  for  putting  nutrition  infor- 
mation on  food  labels.  "Tbe  world  must  be 
full  of  people  who  can  make  understandable 
formau.  After  all,  we  can  all  find  our  way 
aroimd  International  airports.  We  ought  to 
be  able  to  do  as  well  for  the  food  we  eat  aa 
tbe  roads  we  drlTs  on." 

His  greatest  success,  however,  he  feels  U 
not  In  tbe  food  area  but  in  the  introduction 
(If  new  leslslatlon  for  comprehensive  drug  re- 
form. It  also  Is,  be  said.  hU  greatest  failure 
Tbe  legislation  has  not  been  paaafd 

Orerall,  Kennedy  said  be  has  enjoyed  bla 


job  enormously  and  wouldn't  mind  coming 
back  some  day. 

As  Secretary  of  Heilth.  Education,  and 
Welfare? 

"Oh'  Some  day  In  the  wild  distant  future 
It  might  be  an  Interesting  Job,"  he  said  with 
a  big  smile. 


THE  WITHDRAWAL  OF  PUBLIC 
LANDS 

Mr.  STEVENS.  Mr.  President,  there  Is 

a  great  controversy  raging  in  this  Con- 
gress regarding  the  recent  actions  by  the 
Carter  adnilnistration  to  withdraw 
nearly  125  million  acres  of  public  lands 
from  uses  under  the  public  land  laws.  It 
is  my  position  that  Congress  has  the  con- 
stitutional authority  and  duty  to  act  to 
Insure  that  final  disposition  of  public 
lands  in  Alaska  is  rationally  and  reason- 
ably decided. 

In  making  the  withdrawals  In  Decem- 
ber, the  President  stated  that  these  wlth- 
arawals  were  made  only  to  allow  Con- 
gress the  time  to  act.  I  vehemently  dis- 
agree with  the  President  that  these  with- 
drawals were  necessary  because  adequate 
protection  under  existing  withdrawals  at 
the  time  were  adequate. 

Nevertheless,  it  is  important  that  Con- 
gress act  to  provide  for  rational  and  rea- 
sonable land  use  planning  on  these  lands. 
A  recent  editorial  by  the  Arizona  Repub- 
lic indicates  the  Importance  of  sound 
legislation.  That  editorial  points  out  that 
the  same  environmental  extremists  who 
fought  for  years  to  prevent  the  develop- 
ment of  the  North  Slope  and  the  con- 
struction of  the  Alaska  pipelines  are 
making  unreasonable  demand  Is  for  wil- 
derness and  other  restrictive  classifica- 
tions on  Alaska's  public  lands.  It  is  im- 
portant that  Congress  view  this  issue  in 
a  sound  and  reasonable  manner.  It  Is  our 
duty  and  responsibility  to  Insure  that 
America's  public  lands  are  managed 
properly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "Ban  on 
Development."  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ban  on  Dcvxlopment 

Despite  Intense  lobbying  by  conservation- 
ists and  the  Carter  administration,  a  bill  to 
put  103  million  acres  of  Alaska  off  limits  to 
development  failed  to  get  through  Congress 
earlier  this  year. 

Now,  the  administration  has  done  what 
Congress  balked  at  doing — and  then  some. 
Using  the  authority  granted  him  under  a  sec- 
tion of  the  Bureau  of  Land  Management  Or- 
ganic Act,  Secretary  of  the  Interior  Cecil 
Andrus  has  set  aside  110  million  acrea  for 
three  years. 

And  President  Carter  has  nailed  down  66 
million  of  those  acree  by  designating  17  areas 
as  national  monuments  under  the  Antiqui- 
ties Act  of  I0O«. 

We  quite  agree  that  parts  of  Alaaka  should 
be  preserved  so  that  our  grandchildren  and 
their  grandchildren  can  see  that  our  nation 
once  wasnt  all  paved  over. 

However,  110  million  acres  do  seem  ex- 
cessive. 

That's  almost  a  third  of  Alaska.  It's  an 
area  larger  than  California.  With  a  stroke  of 
his  pen,  Andrus  has  doubled  the  sire  of  the 
national  Wild  Life  Refuge  and  tbe  National 
Park  systems. 

And.  on  top  of  this,  tbe  act  granting  state- 
hood of  Alaaka  provides  that  44  million  acres 


be  set  aside  for  the  Eskimos,  Aleuts  and  In- 
diana. 

The  Alaskan  wilderness  Is  a  place  of  great 
natural  beauty,  and  therefore  a  valuable 
natural  resources,  tut  the  state  has  other 
resources,  too,  and  they  must  be  tapped  for 
the  future  prosperity  of  the  nation. 

The  conrervatlonlits  fought  for  years  to 
prevent  the  development  of  the  North  Slope 
and  the  construction  of  the  Alaska  pipeline. 
Fortunately,  they  lost  the  fight.  Had  they 
won.  the  nation's  dependence  on  foreign  oil 
would  be  even  greater  than  now,  and  the 
dollar  even  shakier. 

They  are  celebrating  a  great  victory  now, 
but  the  administration  s  actions  will  come  up 
for  review  by  the  next  Congress.  We  hone 
Congress  decides  that  It's  not  necessary  or 
advi=^ble  to  bar  quite  so  much  land  from 
de'  e'opment. 

We  en)oy  a  primeval  forest  as  much  as 
the  next  man — but  110  million  acres? 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing OfiBcer  laid  before  the  Senate 
me.ssages  from  the  President  of  the 
United  States  submitting  sundry  nom- 
inations, which  were  referred  to  the  ap- 
propriate committees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr  Berr>-,  one  of  its  reading  cle.'ks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  H.R.  3363. 
an  act  to  authorize  appropriations  for 
fiscal  years  1980  and  1981  for  the  De- 
partment of  State,  the  International 
Communication  Agency,  and  the  Botird 
for  International  Broadcasting;  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Zablocki,  Mr.  Pascell, 
Mr.  SoLARz,  Mr.  Pease,  Mr.  Mica,  Mr. 
Barnes,  Mr.  Gray,  Mr.  Bowen,  Mr. 
BROOMriELD.  Mr.  Derwinski,  Mr.  Bu- 
chanan, and  Mr.  Pritchard  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

ENROLLED   BILL  SIGNED 

The  message  also  annonced  that  the 
Speaker  has  signed  the  following  en- 
rolled bUl: 

HJl.  3978.  An  act  to  amend  tbe  Federal 
Trade  Commission  Act  to  exempt  savings  and 
loan  Institutions  from  the  application  of 
certain  provisions  contained  in  such  Act. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  teonpore  (Mr. 
Magnuson)  . 

At  1 :  06  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bin  (S.  976)  to  authorize  appr(vriatl(His 
for  fiscal  year  1980  for  intelll«ence  activ- 
ities of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  the  Central  In- 


telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
with  amendments;  that  the  House  in- 
sists upon  its  amendments  to  the  bill  and 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Boland, 
Mr.  BuRLisoN,  Mr.  Zablocki,  Mr.  Mineta, 
Mr.  Robinson,  and  Mr.  Whitehurst,  and 
for  consideration  of  differences  with  the 
Senate  on  intelligence-related  activities, 
Mr.  Price,  Mr.  Ichord,  and  Mr.  Bob  Wil- 
son were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  aL«-o  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

HR  827  An  w;t  to  establish  dispute  res- 
olution procedures  and  an  arbitration  board 
to  settle  disputes  between  organizations  of 
.supervisors  and  other  managerial  personnel 
and   the   United   States   Postal   Service: 

HR  4616.  An  act  to  make  certain  tech- 
nical and  clerical  amendments  to  title  6, 
United  States  Code;  and 

H.J-  Res  353.  A  Joint  resolution  con- 
gratulating the  men  and  women  of  the 
.'\poUo  program  upon  the  tenth  arnlversery 
of  the  first  manned  landing  on  the  Moon 
and  requesting  the  President  to  proclaim 
the  period  of  July  16  through  24.  1979.  as 
United  States  Space  Observance". 

At  5:09  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  bill  in  which 
It  requests  the  concurrence  of  the 
Senate: 

HR  4057.  An  act  to  Increase  the  fiscal 
year  1979  authorlzstlon  for  appropriations 
for  the  food  stamp  program. 


H.R.  827.  An  act  to  establish  dispute  res- 
lutlon  procedures  and  an  arbitration  board 
to  settle  disputes  between  organizations  of 
supervisors  and  other  managerial  personnel 
and  the  United  States  Postal  Service;  to 
the  Committee  on  Gtovernmental  Affairs. 

H.R.  4616.  An  act  to  ma!:e  certain  tech- 
nical and  clerical  amendments  to  title  5. 
United  States  Coda;  to  the  Committee  on 
Go.ernmental  Affairs. 


ending  September   30.    1980,   and  for  other 
purposes   (Rept.  No.  96-246). 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar: 

H.R.  4057.  An  act  to  increase  the  fiscal 
year  1979  authorization  for  appropriations 
for  the  food  stamp  program. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunlttees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on   Appropriations,   with  amendments: 

H.R.  4388.  An  act  making  approplratlons 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980,  and  for 
other  purposes   (Rept.  No.  96-242). 

By  Mr.  GRAVEL,  from  the  Committee  on 
Finance,  without  amendment: 

S.  Res.  188.  A  resolution  relating  to  transi- 
tional rules  for  t««  exempt  mortgage  bonds 
(Rept.  No.  96-243). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs : 

Special  Report  Pursuant  to  Section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  96-244). 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  vflth  an  amendment: 

S.  221.  A  bill  to  establish  a  congressional 
award  program  for  the  purpose  of  recognizing 
excellence  and  leadership  among  young  peo- 
ple   (Rept.  No.   96-245). 

By  Mr.  EAOLETON.  from  the  Committee 
on  Appropriations,  vrtth  amendments: 

H.R.  4387.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and 
Related  Agencies  progi-ams  for  the  fiscal  year 


EXECUTIVE  REPORTS  OF 
COMMTITEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Samuel  B.  Nemlrow.  of  Virginia,  to  be  As- 
sistant Secretary  of  Commerce  for  Maritime 
Affairs. 

Tyrone  Brown,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Federal  Communica- 
tions Commission. 

The  following-named  persons  to  be  Mem- 
bers of  tbe  Board  of  Directors  of  tbe  Coriwra- 
tlon  for  Public  Broadcasting : 

OeolTrey  Cowan,  of  California; 

Kathleen  Nolan,  of  California; 

Paul  S.  Prledlander.  of  Washington; 

Howard  A.  'White,  of  New  York; 

Michael  R.  Kelley,  of  Virginia; 

Michael  A.  Oammlno,  Jr.,  of  Rhode  Island; 
and 

Jose  A.  Rivera,  of  New  York. 

'The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  were  reported  w*th  the 
recommendation  that  they  be  conflrmed, 
subject  to  the  nominees'  commitment  to 
resr'ond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
reports  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the  Sen- 
ate, relating  to  expenses  incurred  in  the 
performance  of  authorized  foreign 
travel : 


CONSOl  IDATEO  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF 

THE  U.S.  SENATE  COMMITTEE  ON  FINANCE,  FROM  APR.  1,  TO  lUNE  30.  1979 


Per  diem 


Trans  portJfion 


Miictllanrou] 


Total 


Nami  and  country 


Nam*  of 
curiincy 


U.S,  dollar 

equivalent 

Forelin  or  U.S. 

currency  currency 


Foreiirn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency  currency 


Senator  Roth: 

frypt Eiyptlan  pounds. 

Is'Wl Israeli  pounds. . . 

Siudi  Arabia RIyals 


210.00 

3,  276. 00 

724.20 


3C0.00 
150.00 
213.00 


10,065.66 


453.00 
282.40 


210.09 

13,341.66 

724.20 


300.00 
603.00 
495.40 


Total. 


663.00 


735.40 


1.398.40 


RUSSELL  B.  LONG. 
June  28  1979  Chairman,  Committee  on  Finance. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS  . 

U.S.  SENATE,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1979  


Per  diem 


Transportation 


Miscellaneous 


Toul 


Nam*  and  country 


Nam*  of 
currency 


For*i|n 
currincy 


U.S.  dollar 

•quiv*l*nt 

or  U.S. 

curr*ncy  ■ 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency  currency  • 


.■■(naor  Pete  V.  Domenici.  Mexico Peso.. 

Louis  H.  Galleios:  Mexico Peso. 

Total , 


1, 412. 50 
I,  512. 50 


62.09 
67.22 


1,412.50 
1,512.50 


129.31 


62.09 
67.22 

129.31 


Amount 


>  It  loreiin  currency  is  used,  enter  U.S.  dollar  equivalent;  II  U.S.  currency  Is  used,  enter  amount  expended. 

RECAPITULATION 

Foreiincurrency  (U.S.  dollar  equivalent) - 87364 

Appropriated  (unds;  Transportation - 


Total. 


802.95 


June  21. 1979. 


JENNINGS  RANDOLPH, 
Chairman,  Committee  on  Environment  and  Public  Works. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  COMMITTEE 

ON   FOREIGN   RELAHONS,  FROM  APRIL  13  TO  APRIL  23.  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


NtfM  ind  countTY 


Name  of 
currtncy 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Yuan. 
Yen.. 


Yuan. 
Yen. 


Yean. 
Yen 


Yum. 
Yen.. 


Yuan. 
Yen.. 


Yuan. 
Yen.. 


Santtor  Frank  Church: 

P.R.C - 

Japan —  ■ 

Senator  Jacob  K.  Javits: 

P.R.C - 

Japan -• 

Senator  Joseph  R.  Biden,  Jr.: 

P.R.C 

Japan — . 

Senator  Paul  Sarbanes: 

P.R.C - 

Japan 

Senator  Edward  Zoiinsky: 

P.R.C - 

Japan - 

William  B.  Bader: 

P.R.C 

Japan 

Albert  A.  Lakeland.  Jr.: 

P.R.C 

Japan - -- 

William  J.  Barnds: 

P.R.C - 

Japan 

Joanna  Novins: 

P.R.C... -      ifuan 

Japan ^«n 

Clave  Corlett: 

P.R.C ^uan 

Japan ^«" 

Marcy  Krause: 

P.R.C - Yu" 

Japan — - Yen. 

Delei.'tion  eipanses: 

pi  c  Yuan 

Jaian". V«n- 


Yuin. . 
Yen... 


Yuan. 
Yen.. 


594.  S6 
67,  005 

5M.  86 

67,  OOS 

594.86 
60,  685 

594.86 
67,005 

594.  8f 
67,005 

594.  86 

67,005 

594  86 
66,  198 

594  86 
57,005 

S94.88 
62,  623 

594  86 
55,  955 

594  86 
67,005 


375.00 
309.00 


375,00 
309.00 


375.00 
279.37 


375.00 
309  00 


375.00 
309.00 


375,00 
309  00 


375  00  

305  22  


375  00 
309  00 


375  00 
289  00 


375  00 
257  19 


375  00 
309.00 


594.86 
67,005 

594.  86 
67,005 

594.  86 
60,  685 

594.86 
67,005 

594.86 
67,005 

594.86 
67,005 

594.86 
66, 198 

594.  86 
67,005 

594.86 
62,  623 

594.86 
55,  955 

594.  86 
67,005 


2,  231  50 

3,  345.  51 


375.00 
309.00 

375.00 
309.00 

375.00 
279.  37 

375.00 
309.00 

375.00 
309.00 

375.00 
309.  M 

375.00 
305  22 

375.00 
309.00 

375.00 
289.00 

375.00 
257, 19 

375.00 
309.00 

2,231.50 

3,345.51 


Total. 


7,518.78 


5,577.01 


13,095.79 


Note  Delegation  eipenses  include  direct  oayments  and  reimbirsemenls  to  State  Department  and  Defense  Department  under  authority  of  jec.  502B  of  the  Mutual  Security  Act  of  1954,  as  amended 
by  sec.  22  o(  PuNic  Law  95-384,  and  S.  Res.  179,  agreed  to  Ms»  25,  1977,  FRANK  CHURCH 

June  28  1979  Chairman,  Committee  on  Foreign  Relations. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOFEIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  INTELLIGENCE, 

EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30,  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  continent 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Foreign 
currency 


Senator  Jchn  Chafee   Europe. 
Donald  J.  Flinty:  Europe 

Total 


U.S.  dollar 

cqulvalen' 

or  U.S. 

currency t 


2, 008. 78 
1.  495. 02 


3,  503. 80 


'  It  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  if  US.  currency  is  used,  enter  amount  expended. 


BIRCH  BAYH, 
Chairman,  Select  Committee  on  Intelligence. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS,  EXPENDED  BETWEEN  MAY  24 

AND  JUNE  5,  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


U.S.  dJIar 
equivalent 

Foreign  orU."^. 

currency  tu  lency 


S  enator  Lawton  Chilei : 

Italy Lire    .. 

Israel Pound. 

Jordan „ Diner.. 

Egypt „ Pound. 

Siudl  Arabia Riyil... 

Airline  ticket  from  Washington,  D.C.  to  

Rome,  Italy,  and  return. 
Less  reimbursement  by  personal  check  

for  eipenditures  of  a  personal  nature. 
Richard  L  Collins: 

Italy - Lire... 

Iiriel Pound. 

Jorden_ Dinar.. 

Ejypt Pound. 

Saudi  Arabia Riyal... 

Airline  tic'tet  from  Washington,  D.C.  to  

Rome,  liely,  and  return. 
Less  rwfflburMment  by  personal  check  

fiH  expenditures  of  a  personal  nature. 
TDotnot*  at  ezul  of  tabla. 


128,400 

6,942 

19  80 

157,50 

195.  55 


150.  M 
287  57 

64.71 
225.00 

58.37 


128, 400 
6,942 

19.  800 
157,700 

195.  55 


964.00 


128,  400 

150.00 

6.722 

278. 45 

21  60 

70.59 

157.50 

225.00 

39.30 

11.73 

128,  400 

6.722 

21.60 

157. 50 

39.30 


964.00 


150.00 
287. 57 

64.71 
225.00 

58.37 
964.00 

-45.00 


150.00 
278. 45 

70.59 
225,00 

11.73 
964.00 

-45.00 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U,S.  dollar 

equivalent 

Foreifn 

oiU^. 

currency 

currency ' 

Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency ' 


Foreign 
currency 


MS.  dollar 

equivalent 

or  U^. 

currency  > 


Foreign 
currency 


U.S.  ddlar 

equlvaicflt 

orU^. 

currency 


William  H.Jordan: 

Israel  Pound 5,698  227.92  . 

Jordan'"  --- - ...Dinar 20,255  66.44, 

Egypt - Pound 127.500  180.00 

Sauoi  Arabia. - --- Riyal ,,.  *H  ,\ll^ 

ltaly_   Lire 128,550  150.00 

Airlirie  ticket  from  Washington,  D.C.  to - - 

Rome,  Italy,  nad  return. 

Delegation  expenses: 

Italy - Lire 

Israel... - - Pound 

Total 2.  lM-53 


223. 452 
5,431 


964.00 


261. 04 
225.00 


10, 427 


431.95 


223.452 
15,859 


227.92 
66  44 

180.00 
12.75 

UO  00 

964.00 


261.04 
656.95 


3, 378. 04 


431.95 


5.87L52 


I  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended. 

RECAPITUUTION 


Foreign  currency  (U.S.  dollar  equivalent).... 
Total 


Afflount 
{5,871.52 

5, 878. 52 


July  2.  1979. 


WARREN  G.  MAGNUSON. 
Chairman,  Committee  on  Appropriatiom. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 
By  Mr.  JEPSBN: 
S.  1483.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  and  Index  tbe 
amount  which  may  be  excluded  from  tax- 
able gifts  each  calendar  year;  to  the  Com- 
mittee on  Finance^ 

By  Mr.  TOWER  (for  himself  and  Mr. 
Bentsen)  : 
S.  1484.  A  bin  to  amend  the  Clean  Air  Act 
with  respect  to  the  prevention  and  control 
of  air  pollution  in  border  areas  of  the  United 
States  and  countries  contlgxious  to  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DT7RENBEROER  (for  hlmaelf, 
Mr.  BoREN,  Mr.  BoscHwm,  and  Mr. 
Heinz)  : 
S.  1485.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  and  the  Social  Security 
Act  to  encourage  competition  In  tbe  health 
Insurance  Industry,  to  encourage  the  provi- 
sion of  catastrophic  health  insurance  by  em- 
ployers, and  for  other  purposes;  to  tbe  Com- 
mittee on  Finance. 

By    Mr.    CHURCH    (for   blmaeU,    Mr. 
BoKEN,   Mr.   Hatakawa,   Mr.   Rotb, 
Mr.  DoMurici.  and  Mr.  ZoanfsxT) : 
S.  1486.  A  bill  to  exempt  family  farms  and 
nonhazardous  small  businesses  from  the  Oc- 
cupational Safety  and  Health  Act  of  1B70; 
to  the  Committee  on  Labor  and  Htunaa  Re- 
sources. 

ByMr.INOTTTS: 
S.  1487.  A  bill  for  the  relief  of  Alfredo  M. 
MagUnao;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  NELSON: 
S.  1488.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  for  the  partial 
exclusion  of  Interest  from  gross  Income;  to 
the  Committee  on  Finance. 

By   BCr.   CHURCH    (for  himself,   Mr. 
Oask,  Mr.  Hatch.  Mr.  Sntnoir,  Mr. 
Wallop,  and  Mr.  McCluu)  : 
S.  1489.  A  bill  to  consent  to  the  amended 
Bear  River  Compact  between  tbe  Statei  of 
UUh,  Wyoming,  and  Idaho;  to  the  Commit- 
tee on  the  Judiciary. 

CXXV 1147— Part  14 


By  Mr.  WILLIAMS: 
S.  1490.  A  bill  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  with  respect 
to  the  Hubert  H.  Humphrey  FeUowshlp  in 
Political  and  Social  Thought  at  the  Woodrow 
Wilson  International  Center  for  Scholars; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  DOLE  (for  himself  and  Mrs. 
Kasskbaum)  : 
S.  1491.  A  bUl  to  designate  the  buUdlng 
known  as  the  Federal  BuUdlng,  at  211  Main 
Street,  In  Scott  City,  Kans.,  as  the  "Henry 
D.  Parkinson  Federal  Building";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By    Mr.    NELSON    (for    himself,    Mr. 
DUEENBERGER    and    Mr.    Pboxmirx)  : 
S.  1492.  A  bUl  to  save  the  MUwaukee  Road's 
freight-carrying  capacity:  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  STEVENSON: 
S.  1493.  A  bill  to  create  the  Department 
of  Commerce,  Trade  and  Technology,  to  con- 
solidate in  such  department  various  func- 
tions of  the  Government  with  respect  to  com- 
merce, international  trade  and  technology, 
and  for  other  purposes;  to  the  Conunlttee  on 
Oovemmental  Affairs. 
By  Mr.  HELMS: 
S.  1494.  A  bill  to  enable  the  United  States 
to  maintain  American  security  and  interests 
respecting  the  Panama  Canal,  for  the  dura- 
tion of  the  Panama  Canal  Treaty  of  1977; 
to  the  Committee  on  Armed  Services. 
By  Mr.  HATFIELD: 
S.   1495.   A  bill   to  acquire  certain  lands 
so  as  to  assure  the  preservation  and  pro- 
tection of  the  Potomac  River  shoreline;   to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

ByMr.  INOUYE: 
S.  1496.  A  bill  to  amend  the  Interstate  Com- 
merce Act  to  provide  for  more  effective  reg- 
ulation of  carriers,  and  tat  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

S.  1497.  A  bUl  to  amend  Title  49,  United 
States  Code,  transportation  to  encourage 
motor  carrier  efficiency  and  to  provide  for 
more  effective  regulaUon  of  carriers,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  MATSUNAOA : 
S.  1498.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  an  alternative 
retirement  teat  for  certain  Individuals  re- 


ceiving self-employment  income  substantial- 
ly attributable  to  their  activities  in  a  pre- 
ceding taxable  year;  to  the  Committee  on 
Finance. 

By  Mr.  ROTH: 
S.  1499.  A  bill  to  promote  and  encourage 
the  formation  and  utilization  of  export  trade 
associations,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  BENTSEN: 
S.  1500.  A  bill  to  amend  the  Federal  Rules 
of  Criminal  Procedure  to  provide  certain  sen- 
tencing requirements  in  any  case  In  which 
a  person  commits  a  felony  while  admitted 
to  bail;  to  the  Committee  on  the  Judiciary. 
S.  1501.  A  bUl  to  prohibit  the  pretrial  re- 
lease of  any  person  charged  with  an  act 
of  aggravated  terrorism;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MATSUNAOA  (for  himself  and 
Mr.  Battcus)  : 
S.   1502.  A  bin  to  implement  the  United 
Nations  Convention  on  the  Means  of  Pro- 
hibiting and  Preventing  the  Illicit  Import, 
Export,  and  Transfer  of  Ownership  of  Cul- 
tural Property;  to  the  Committee  on  Finance. 
By    Mr.    HEFLIN    (for    himself,    Mr. 
Stewabt,  Mr.  Ooldwatbe.  Mr.  Glehn, 
Mr.  TowEB,  Mr.  Hexmz.  Mr.  Chxlbs. 
and  Mr.  DeConcxni)  : 
S.J.  Res.  95.  A  Joint  resolution  to  author- 
ize the  Commissioner  of  Education  to  make 
a  grant  for  the  purpose  of  constructing  a 
building  at  Tuskeeee  Institute  in  memory  of 
General  Daniel  "Chappie"  James,  Jimlor,  and 
for  other  purposes;   to  the  Committee  on 
Labor  and  Human  Resotuves. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEPSEN: 
S.  1483.  A  bin  to  amend  the  mtemal 
Revenue  Code  of  1954  to  Increase  and 
index  the  amount  which  may  be  excluded 
from  taxable  gifts  each  calendar  year;  to 
the  Committee  on  Finance. 

THB  CnT  TAX  BXCLTTSION  SHOTTLD  Vt  INCBEASBD 

•  Mr.  JEPSEN.  Mr.  President,  today  I 
am  introducing  legislation  which  will  in- 
crease the  gift  tax  exclusion  from  $3,000 
per  year  to  $12,000  and  index  it  to  the 
rate  of  inflation  thereafter. 
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Currently,  one  Is  allowed  to  give  up 
to  $3,000  in  cash  or  equivalent  property 
to  suiother  individual  per  year  without 
having  to  pay  gift  taxes  upon  it.  Were 
there  no  such  exclusion  one  would  have 
to  pay  gift  taxes  and  keep  records  of 
every  Christmas,  birthday  or  wedding 
present.  This  would  clearly  be  unenforce- 
able and  would  simply  cause  a  great  deal 
of  unnecessary  paperwork  for  everyone. 
Unfortunately,  the  gift  tax  exclusion 
has  not  been  increased  since  1932,  when 
It  was  raised  from  $500.  Thereafter,  the 
exclusion  was  reduced  to  $4,000  in  1938 
and  to  $3,000  in  1942.  on  the  grounds 
that  people  were  able  to  avoid  gift  taxes 
but  the  estate  tax  altogether  by  disposing 
of  their  estates  a  piece  at  a  time  during 
their  lifetimes.  This  may  have  been  true 
at  that  time,  when  incomes  and  estates 
were  so  much  smaller,  but  because  of  in- 
flation and  because  our  national  wealth 
has  increased  so  much  since  World  War 
II  I  think  that  it  is  time  to  revise  the 
gift  tax  exclusion  accordingly. 

Had  the  gift  tax  exclusion  kept  pace 
with  inflation  it  would  have  increased  to 
$12,000  today,  since  prices  have  roughly 
quadrupled  since  1942.  Looking  at  it  from 
another  perrpectlve,  in  1942  the  average 
price  for  an  acre  of  farmland  was  $34. 
Today  It  Is  more  than  $500  nationwide 
and  higher  still  in  Iowa.  Thus  in  1942  a 
father  could  give  his  son  88  acres  of  land 
in  a  year  without  having  to  pay  gift  taxes 
on  It,  but  today  he  could  only  give  him 
six  acres  or  less.  Thus  I  believe  that 
raising  the  gift  tax  exclusion  to  $12,000 
is  really  quite  a  modest  proposal. 

The  revenue  Impact  of  this  legislation 
will  be  minimal.  At  present  all  estate  and 
gift  taxes  combined  only  raise  $5.3  billion 
per  year,  about  1  percent  of  Federal  reve- 
nues. If  most  people  realized  how  little 
revenue  estate  and  gift  taxes  raise  com- 
pared to  the  amount  of  anguish  it  causes 
people  who  must  sell  family  farms  and 
small  businesses  to  pay  them  I  think 
there  would  be  a  very  strong  move  in  this 
country  to  abolish  these  taxes.  As  far  as 
I  can  see  they  serve  no  useful  purpose. 
Rich  people  can  afford  the  high-priced 
legal  advice  necessary  to  escape  them  so 
that  they  Impact  largely  on  those  with 
only  modest  estates. 

If  I  am  charged  with  trying  to  under- 
mine the  estate  and  gift  ttuc  with  this 
legislation,  then  so  be  It.  It  is  an  unfair 
and  Inequitable  tax  which  I  would  Just  as 
soon  see  abolished.  In  the  meantime,  it  is 
only  fair  that  we  raise  the  gift  tax  to  its 
equivalent  real  value  in  1979  dollars.  This 
modett  proposal  will  at  least  help  to 
mitigate  some  of  the  unnecessarily  an- 
noying effects  of  the  estate  and  gift  tax 
and  allow  people  to  dispose  of  some  of 
their  wealth  during  their  lifetime  with- 
out being  penalUted.* 


By  Mr.  TOWER  (for  himself  and 
Mr.  BBfTSBT) : 
8.  1484.  A  bill  to  amend  the  aean  Air 
Act  with  respect  to  the  prevention  and 
control  of  air  pollution  in  border  areas  of 
the  Utaltfld  States  and  coimtries  contigu- 
ous to  the  United  States,  and  for  other 
purpoMs;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
•  Mr.  TOWER.  Mr.  President,  in  No- 


vember 1977,  the  city  of  El  Paso.  Tex.,  in 
conjunction  with  the  Texas  Air  Control 
Board  and  the  Texas  Attorney  Oeneral's 
office,  conducted  an  international  air  pol- 
lution meeting  in  El  Paso.  Officials  of  the 
Republic  of  Mexico  and  uhe  U.S.  Environ- 
mental Protection  Agency  participated  in 
those  discussions,  as  did  staff  members 
from  my  office  and  that  of  my  distin- 
guished colleagues  from  Texas,  Senator 
Lloyd  Bentsin  and  Representative 
Richard  White  of  El  Paso. 

Issues  discussed  at  that  1977  meeting 
focused  on  air  pollution  control  matters 
of  mutual  interest  and  importance  to 
Mexico  and  the  United  States  The  States 
bordering  Mexico  in  the  Southwestern 
United  States  are  extremely  concerned 
about  air  pollution  problems,  particularly 
since  our  standards  are,  in  most  in- 
stances, more  stringent  than  those  pre- 
vailing in  Mexico.  As  our  cities  strive  to 
comply  with  ambient  air  quality  stand- 
ards resulting  from  the  Clean  Air  Act 
amendments  of  1977,  the  situation  ex- 
perienced by  the  Southwestern  border 
States  is  one  which  causes  grea'.  concern. 

Today  I  am  Introducing  with  Senator 
Bentsen  legislation  designed  to  address 
some  of  the  unique  air  pollution  prob- 
lems feiced  by  the  border  States.  Identical 
legislation  Is  being  Introduced  in  the 
House  of  Representatives  by  Representa- 
tive Richard  White. 

My  bill  would  require  the  President 
to  enter  into  treaties  or  other  appropri- 
ate agreements  with  those  countries 
whose  borders  are  contiguous  with  curs 
for  the  purpose  of  preventing  or  con- 
trolling air  pollution  in  these  areas. 
Puithermore,  the  Secretary  of  State 
would  be  directed  to  take  such  diplo- 
matic measures  as  necessary  to  reduce 
or  eliminate  that  pollution  which  has  an 
undesirable  effect  in  our  country. 

Under  this  bill,  the  EPA  Administrator 
would  be  directed  to  test  air  quality  in 
the  border  areas  and  determine  the  per- 
centage of  pollutants  emanating  from 
foreign  sources.  Those  pollutants  deter- 
mined to  be  from  foreign  sources  would 
then  be  eliminated  for  the  purposes  of 
determining  attainment  or  nonattain- 
ment  of  ambient  quality  standards  in  the 
region.  Until  those  determinations  axe 
made,  the  border  cities  would  be  exempt 
from  the  current  standards. 

Finally,  the  EPA  Administrator,  In 
establishing  ambient  air  quality  stand- 
ards, would  be  directed  to  take  into  ac- 
count those  unusual  geographical  and 
topographical  conditions  which  directly 
or  indirectly  affect  air  quality.  Such  con- 
ditions include,  for  example,  mountain 
ranges,  stagnant  air,  and  inversion 
layers. 

Mr.  President,  this  legislation  is  in- 
tended to  address  these  unique  border 
area  air  pollution  problems  in  a  reason- 
able way,  and  I  welcome  my  colleagues 
support  in  this  effort. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rxcoro,  as 
follows : 

8.1484 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of    tha    United    State*    of 


America  in  Congress  assembled.  That  section 
lis  of  the  Clean  Air  Act  Is  amended  by  In- 
serting at  the  end  thereof  the  following : 

"(e)(1)  The  President  shall  undertake  to 
enter  Into  treaties  or  other  appropriate  agree- 
ments with  countries  contiguous  to  the 
United  States  for  the  purpose  of  preventing 
and  controlling  air  pollution  In  border  areas. 
Such  treaties  or  agreements  shall  be  nego- 
tiated and  entered  Into  not  later  than  six 
months  after  the  date  of  enactment  of  this 
subsection. 

(3)  The  Secretary  of  State,  in  consultation 
with  the  Administrator,  shall  take  appro- 
priate diplomatic  actions  to  reduce  or  elim- 
inate air  pollution  which  has  an  undesirable 
effect  on  any  area  of  the  United  States  and 
which  originates  In  another  country.  Such 
diplomatic  actions  shall  be  entered  Into  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  subsection. 

(f)  In  carrying  out  the  provisions  of  this 
Act.  the  Administrator,  after  testing  the  air 
quality  control  regions  In  border  areas,  shall 
determine  the  per  centum  of  pollutants  in 
each  region  which  results  from  foreign 
sources  and  shall  eliminate  such  per  centum 
for  the  purpose  of  determining  attainment 
or  non-aitalnment  of  ambient  quality 
standards  In  such  region.  Such  testing 
shall  be  conducted  not  later  than  three 
months  after  the  date  of  the  enactment  of 
this  subsection  Effective  on  the  date  of  en- 
actment of  this  subsection  and  until  such 
determination  Is  made  with  respect  to  any 
such  region  the  provisions  of  this  Act  shall 
not  apply  In  such  region." 

Sec.  2  Section  113  of  the  Clean  Air  Act  is 
amended  by  Inserting  at  the  end  thereof  the 
following: 

"(e)  In  Implementing  and  enforcing  the 
provisions  of  this  Act  relating  to  the  attain- 
ment and  non -attainment  of  ambient  air 
quality  standards  the  Administrator  shall 
take  into  account  the  pollutants  attributa- 
ble to  unusual  topographical  and  geographi- 
cal conditions,  such  as  mountain  ranges, 
stagnant  air  and  Inversion  layers  and  other 
such  conditions  which  may  contribute  to 
such  attainment  or  non-attainment  and 
shall  adjust  ambient  air  quality  standards 
In  those  regions  accordingly. "# 

•  Mr.  BENTSEN.  Mr.  President,  today  I 
'oln  with  Senator  Tower  to  Introduce 
legislation  to  amend  the  Clean  Air  Act 
with  respect  to  prevention  and  control 
of  air  pollution  In  border  areas  of  the 
United  States  and  countries  contiguous 
to  the  United  States.  This  legislation  Is 
designed  to  respond  to  a  problem  that  Is 
perhaps  most  prevalent  In  the  area 
around  El  Paso.  Tex.  It  Is  a  problem  that 
must  be  resolved  on  an  International 
basis.  El  Paso,  like  other  cities  In  the 
United  States,  Is  now  attempting  to 
comply  with  requirements  of  Clean  Air 
Act  amendments  passed  by  this  Con- 
gress In  1970  and  again  in  1977.  It  Is, 
however,  constrained  In  the  success  of 
its  efforts  as  a  result  of  pollutants  gen- 
erated outside  our  boundaries  that  are 
contributing  to  the  ambient  air  quality 
of  El  Paso. 

One  element  of  this  legislation  would 
direct  the  President  to  undertake  efforts 
to  enter  Into  treaties  and  other  appro- 
priate agreements  with  those  countries 
contiguous  to  the  United  States  for  the 
purpose  of  preventing  and  controlling 
air  pollution  In  border  areas.  Mr.  Presi- 
dent, for  areas  near  the  border  countries 
next  to  the  United  States  to  hope  to 
have  success  In  meeting  the  require- 
ments that  this  country  has  mandated 
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in  attainment  of  ambient  air  quality 
standards  we  must  have  the  participa- 
tion of  our  neighbors.  I  beUeve  this  Oov- 
emment  must  participate  in  developing 
the  conditions  that  will  allow  for  the 
necessary  cooperation  between  border 
communities  on  both  sides  of  the 
border.* 


By    Mr.     DURENBERGER     (for 
himself,  Mr.  Boren,  Mr.  Bosch- 
wiTz,  and  Mr.  Heinz)  : 
S.  1485.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Se- 
curity Act  to  encourage  competition  in 
the  health  insurance  industry,  to  en- 
courage  the  piovision  of  catastrophic 
health  insurance  by  employers,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

HEA1.TH    inCSMTIVXS   BXTOBU    ACT    OF    1ST9 

Mr.  DURENBERGER.  Mr.  President, 
the  1970's  will  be  remembered  as  one  of 
:he  most  difficult  periods  in  this  Nation's 
history.  In  has  been  a  decade  character- 
ized by  faltering  political  leadership,  eco- 
nomic inflation,  energy  crises,  and  per- 
haps most  crucial,  bewilderment  over 
the  place  of  the  Individual  in  our  com- 
plex society. 

We  have  experienced  earlier  periods  of 
turmoil  and  conflict,  but  there  is  a  dif- 
ference between  the  problems  of  today 
and  those  of  yesterday.  Previous  con- 
flicts have  arisen  from  the  aspirations  of 
various  social  groups  to  preserve  or  par- 
ticipate in  the  benefits  of  our  democratic 
society.  Today,  the  problem  Is  not  one 
of  conflict,  but  of  doubt  as  to  whether 
this  country  can  develop  solutions  to  the 
complex  problems  confronting  us.  Even 
the  positive  developments  of  the  decade 
have  been  bittersweet.  This  is  particu- 
larly true  of  the  subject  of  my  remarks 
today,  health  care. 

The  United  States  has  developed  the 
most  sophisticated  health  care  delivery 
system  In  the  world.  New  technologies, 
new  procedures  and  new  medicines  pro- 
vide better  health  care  for  more  and 
more  Americans.  At  the  sarae  time,  we 
have  been  plagued  with  rapidly  Increas- 
ing costs  for  this  health  care.  In  the 
past  few  years,  physician  and  hospital 
bills  J^ve  been  risii^^t  double  digit 
rates.  "W¥*hwrrTfeched  a  plateau  of 
physical  well-being  even  tl.ough  we  are 
spending  more  of  our  national  income  on 
health  care. 

The  basic  problem  of  our  health  care 
system  is  a  reflection  of  the  much  larger 
crisis  in  our  society.  That  is,  the  indi- 
vidual does  not  intelligently  participate 
In  nor  have  adequate  responsibility  for 
the  decisions  being  made  on  health  care 
for  that  Individual.  EXxtors,  and  some- 
times nurses,  make  the  decision  on 
treatment.  No  one  makes  any  decis'on 
on  the  cost.  Third  party  payers — either 
employers.  Insurance  companies  or  the 
Government — foot  the  bill.  It  Is  a  health 
bill  based  solely  on  cost,  and  not  on  the 
efficiency  or  effectiveness  of  health  care. 
Tlie  crux  of  the  problem  is  that  we  have 
created  a  cost-plus  reimbursement  sys- 
tem for  health  services  which  completely 
Ignores  the  normal  economic  theories  of 
supply  and  demand. 


The  cost  of  health  care  is  particularly 
Important  to  all  levels  of  Government 
because  the  Government  pays  about  half 
of  all  health  expenses  in  this  country  an- 
nually. Public  sector  spending  on  health 
care,  $9.5  billion  in  1965,  will  reach  $85 
billion  this  year.  Medicare,  a  program 
that  was  supposed  to  provide  adequate 
health  care  for  the  aged  and  disabled,  is 
doubling  in  cost  every  4  years.  The  aged 
pay  more  In  premiums  imder  medicare 
than  they  paid  for  their  entire  health 
bil'  before  medicare  was  initiated. 

The  reaction  of  both  the  Executive  and 
Congress  to  the  economic  problem  of 
health  care — the  inflationary  reimburse- 
ment procedure — reveals  the  same  in- 
ability to  confront  the  core  issues  as 
does  our  public  policy  in  many  other 
areas. 

The  problem,  simply  stated,  is  what 
level  of  health  services  will  our  sjrstem 
provide  for  the  consumer-patient.  To 
date,  the  suiswer  has  been  whatever  the 
supplier  of  hesdth  care  decides  to  pro- 
vide with  no  limit  on  reimbursement. 
ThR  system  Is  so  distorted  that  the  more 
health  services  are  supplied,  the  more 
will  be  demanded  regardless  of  the  ne- 
cessity or  appropriateness.  The  health 
care  system  is  in  a  state  of  imbalance. 

The  response  to  this  disequilibrium 
has  not  focused  on  insuring  that  demand 
restrains  a  potentially  unlimited  and  ex- 
pensive supply.  Instead,  public  poUcy  has 
sought  to  interject  political  rather  than 
economic  judgments  on  how  to  control 
demand  and  supply  of  services.  Our  po- 
litical policy  has,  on  the  one  hand,  stimu- 
lated Increased  demand  for  new  and  ex- 
panded services,  such  as  renal  dialysis. 
In  a  maimer  which  has  Increased  costs. 
At  the  same  time,  policymakers  have 
created  new  regulations  and  economic 
controls  In  an  attempt  to  limit  or  ration 
health  services.  So,  we  are  developing  a 
system  that  says  If  you  get  sick,  the 
system  will  pay  whatever  It  costs  to 
make  you  better,  but  If  you  exceed  what 
has  been  approved  or  rationed  for  a  par- 
ticular service,  you  are  cut  off. 

Further  regulation  Is  clearly  not  the 
answer.  Adequate  health  care  at  a  rea- 
sonable cost  can  best  be  provided  by 
ensuring  that  consumers  make  wise 
choices  and  suppliers  are  rewarded  for 
efficiency  and  not  excess,  as  now  occurs. 
It  Is  a  simple  solution,  but  It  is  one  that 
works.  It  combines  both  responsibility 
and  participation— the  two  elements 
lacking  In  the  existing  system  and  lack- 
ing In  the  regulated  structure  we  are 
busily  erecting. 

Tills  alternative  approfu:h  does  not  rely 
on  controls.  Rather,  it  sedcs  through  com- 
petitive Incentives  to  change  the  basic 
financial  Incentives  that  guide  health 
care  delivery. 

Today  I  am  Introducing  the  Health 
Incentives  Reform  Act  of  1979  as  a  first 
step  toward  this  kind  of  necessary 
change.  I  am  proposing  a  program  which 
rewards  providers  for  dellvolng  better 
care  at  less  cost  and  which  rewards  con- 
sumers for  choosing  better  quality  care 
at  lower  premiums.  The  basic  principle 
of  HIRA  is  that  the  option  to  choose 
among  competing  health  care  alterna- 
tives can  lower  prices  and  Improve  medi- 


cal care  coverage.  Competitive  Incentives, 
which  operate  effectively  in  other  sectors 
of  the  economy,  can  work  in  the  health 
sector,  if  we  plan  with  reasonable 
forethought. 

The  Health  Incentives  Reform  Act  is 
designed  to  foster  competition  by  involv- 
ing employers,  providers,  and  patients  in 
an  expansion  of  consumer  choices.  Brief- 
ly, it  states  that : 

Employers  must  offer  each  employee  a 
choice  of  at  least  tiiree  alternative  health 
care  plans; 

The  employer's  contribution  to  premiums 
remains  the  same,  regardless  of  the  em- 
ployee's choice.  The  employee  who  cbooBes 
an  economical  plan  keeps  the  saving:  while 
the  employee  who  chooses  a  more  costly 
program  pays  the  additional  cost;  and 

The  tax-frt-e  employer  contribution  to  the 
employee's  health  Insurance  would  l>e  lim- 
ited to  the  average  premium  cost  for  fed- 
erally qualined  HMOs  aeroas  the  country. 
Above  that  limit,  employees  would  have  to 
pay  premiums  with  their  own  net  after-tax 
income.  This  involves  employees  in  the  cost 
of  their  health  Insurance  and  gives  them 
the  Incentive  to  shop  rrtsely. 

To  qualify  for  tax-free  treatment,  all 
health  plans  must: 

Cover  at  least  a  minimum  set  of  basic 
benefits ; 

Provide  catastrophic  expense  protec- 
tion; 

Offer  coverage  to  dependents ;  and 

Provide  reasonable  continuity  of  cov- 
erage to  famihes  and  individuals  who 
lose  group  membership. 

Finally,  HIRA  offers  an  effective  HMO 
option  for  medicare  beneficiaries,  and 
also  allows  medicare  beneficiaries  to 
choose  to  be  insured  by  other  innovative 
and  cost-effective  private  health  care 
plans. 

Under  these  rules  of  fair  econranlc 
c(»npetltion,  consumers  who  join  health 
plans  that  do  a  good  job  of  controlling 
costs  will  get  more  for  their  money. 
Health  plans  that  do  a  poor  job  will  lose 
customers  and  risk  being  driven  out  of 
business.  Over  the  years,  we  wlU  see  an 
evolution  of  the  system  toward  cme  with 
cost  control  and  incentives  for  good  serv- 
ice to  consumers. 

Are  these  pr(H>osals  practical?  Based 
on  the  experience  of  the  Twin  Cities,  I 
know  they  are.  In  the  Twin  Cities,  we 
have  seen  tremendous  benefits  from 
competition  and  consumer  choice.  We 
now  have  seven — soon  to  be  eight — 
HMO's  enrolling  over  300,000  residents 
and  competitive  with  one  another  and 
with  traditional  Insurance  on  the  basis 
of  costs  and  benefits.  Many  of  our  lead- 
ing employers  are  already  offering  em- 
ployees a  choice  of  several  plans,  to  the 
benefit  of  all. 

HIRA  is  an  attempt  to  get  Govern- 
ment back  to  a  more  traditional  and  suc- 
cessful role,  that  Is,  to  see  to  It: 

First,  that  there  Is  competition— In 
terms  of  both  cost  and  quality : 

Second,  that  people  have  freedom  to 
make  choices; 

Third,  that  people  have  full  reliable 
information  about  those  choices;  and 

Fourth,  that  the  competitors  all  meet 
reasonable  performance  standards.  That 
Is,  the  Government  sets  reasonable  mini- 
mum standards  for  what  they  must  do, 
but  does  not  tell  them  how  to  do  It. 
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What  does  HIRA  do  to  increase  in- 
centives? 

First.  It  gives  consumers  both  a  choice 
and  a  reward  for  choosing  wisely : 

Second.  It  rewards  doctors  and  hos- 
pitals that  do  a  good  job  of  controlling 
costs; 

Third.  It  puts  insurers  under  competi- 
tive pressures  to  act  as  prudent  buyers 
for  their  policyholders — to  identify  cost- 
effective  providers  and  to  contract  with 
them  in  ways  that  reward  economy ;  and 

Fourth.  It  encourages  employers  to 
find  or  develop  new  economical  health 
plans  for  their  employees. 

What  does  HIRA  do  for  the  general 
public? 

It  moves  us  toward  a  health  care  econ- 
omy served  by  a  variety  of  comprehen- 
sive health  care  plans.  By  rejoining  the 
system  and  making  it  economically  etR- 
cient,  it  lays  the  groundwork  for  ex- 
panded coverage. 

First.  Medicare  beneficiaries  will  be 
able  to  benefit  by  joining  HMO's  and 
other  innovative  private  insurance 
plans.  They  will  get  the  savings,  now  not 
available  to  th«n.  in  the  form  of  reduced 
cost  sharing  and  premiums  and  more  ex- 
tensive benefits. 

Second.  Workers  will  get  better  service, 
better  accessibility,  better  care,  at  a 
lower  cost.  Employers  will  be  able  to  pay 
higher  wages  or  other  benefits  as  health 
care  cost  come  under  control. 

Third.  The  economically  disadvan- 
taged. With  a  reformed  delivery  system. 
we  will  be  better  able  to  afford  extending 
coverage  to  those  in  economic  need,  and 
to  those  who  are  uninsurable  in  today's 
system. 

Fourth.  Doctors  and  hospitals.  The  sys- 
tem of  fair  economic  competition  in  the 
private  sector  is  the  best  way  for  pro- 
viders to  avoid  increasing  the  burden- 
some and  frustrating  regulations  that 
would  otherwise  be  necessary. 

The  HeaJth  Incentives  Reiorm  Act  pro- 
motes competition  in  terms  of  cost  and 
quahty  in  health  care  delivery.  Unlike 
regulatory  controls  imposed  from  with- 
out it  sets  benefit  standards  without  dic- 
tating how  competing  insurers  will  orga- 
nize their  plans.  Unlike  more  universal 
proposals.  HIRA  stops  short  of  addmg 
more  revenue  to  an  imbalanced  system 
and  addresses  system  reform  first.  Its 
Impact  is  intentionally  limited  to  the  pri- 
vate sector  in  order  to  set  the  framework 
a  more  cost  effective  system  of  health 
care  financing. 

The  Health  Incentives  Reform  Act 
represents  a  response  to  the  overwhelm- 
ing need  to  stop  medical  Inflation.  As 
with  all  reform  measures,  the  success  of 
this  legislation  depends  on  strong  leader- 
ship— congressional  leadership,  leader- 
ship In  Industry,  the  leadership  of  health 
professionals,  and  concerned  citizens 
capable  of  making  hard  decisions  without 
compromising  quality  medical  care.  Hav- 
ing nearly  made  our  way  through  the 
difficult  1970's.  we  have  before  us  the  op- 
portunity to  use  our  great  private  and 
public  resources  to  form  a  more  con- 
fident, progressive,  and  equitable  society 
for  the  1980'8. 

Mr.  President.  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Ricord  the 
text  of  the  bill,  a  section  description  and 


analysis,  an  article  from  the  Federation- 
ist.  the  official  publication  of  the  AFL- 
CIO.  on  HMO's,  and  several  articles  by 
Prof.  Alain  Enthoven  of  Stanford  Uni- 
versity describing  how  the  competitive 
incentive  program  works. 

There  bemg  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1485 

Be  It  enacted  by  the  Senate  and  House  of 
Representatiies    of    the    United    States    of 
AiJLfrica     in     CongriSi     ajsimOie'd. 
SHOKT    TITLE 

Section  I  This  Act  may  be  cited  as  the 
"Health  Incentives  Reform  Act  of   1979'. 

STANDAKOS  FOR  EMPLOTEa  HEALTH  BENEFIT 
PLANS 

Sec  2.  The  Social  Security  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  title: 
"TITLE    XXI— -STANDARDS    FOR    HEALTH 

BENEFIT  PLANS 

"PURPOSE  OF  TITLE 

"Sec  2101  la)  The  purpose  of  part  A  of 
this  title  Is  to  establish  standards  which 
must  be  met  by  any  health  benefit  plan 
offered  by  an  emplojer  In  order  for  the  em- 
plovers  contribution  to  such  plan  to  be  ex- 
cluded from  the  gross  income  of  his  em- 
ployees under  section  106  of  the  Internal 
Revenue    Code    of     1954 

■(b)  The  purpose  of  part  B  of  this  title 
Is  to  establish  standards  which  must  be  met 
by  any  health  benefit  plan  in  order  for  such 
plan  to  be  considered  Insurance'  for  pur- 
poses of  determining  the  deduction  for 
health  Insurance  under  section  213  of  the 
Internal  Revenue  Code  of  1964. 
"Part  A — Standards  for  Employer  Health 
Beneftt  Plans 

"MULTDTJ:  CHOICE  OF  PLANS 

"Sec  2111.  tat  Each  employer  shall  malce 
available  to  his  employees  a  choice  of  not 
le&s  than  three  health  benefit  plans,  each  of 
which  meets  the  requirements  of  this  title, 
and  each  of  which  Is  offered  by  a  different 
carrier. 

"(bl  To  the  extent  available,  and  In  ac- 
cordance with  the  requirements  of  secrtlon 
1310  of  the  Public  Health  Service  Act.  at 
least  two  of  such  plans  shall  be  plana  of- 
fered by  a  health  maintenance  organization 
'hat  meets  the  definition  of  health  mainte- 
nance organisation'  under  section  1301(a)  of 
the  Public  Health  Service  Act 

"(c)  To  the  extent  that  plans  required  to 
be  offered  under  subsection  (b)  are  not 
available  to  an  employer,  such  employer 
must  offer.  In  lieu  of  such  unavailable  plans, 
alternative  health  care  plans  (to  the  extent 
that  such  alternative  plans  are  available 
and  have  requested  such  employer  to  offer 
the  plan)  that  the  Secretary  determines 
meet  the  following  requirements: 

"(1)  The  plan  provlden.  or  arranges  for  the 
provision  of.  a  specified  set  of  benefits  that 
Includes  at  least  the  benefits  required  under 
part  B  of  thU  title. 

'■(2)  The  plan  Is  provided  to  individuals 
who  choose  to  enroll  under  the  plan  for  a 
specified  contract  p«rlod. 

"(3)  Benefits  are  provided  under  the  plan 
to  enroUees  for  a  fixed  premium  amount, 
specified  and  paid  In  advance,  plus  deducti- 
ble and  copayment  amounts  that  are  ^>ecl- 
fled  In  the  contract. 

"(4)  The  providers  of  sarvicea  under  the 
plan  constitute  a  small  enough  percentage 
of  the  total  nuimber  of  providers  of  such 
servloea  In  the  community  so  as  to  generate 
competition  with  other  providers. 

"(S)  The  plan  meets  all  applicable  require- 
ments of  State  law. 

"(d)  Each  such  plan  must  provide  for  an 
open  enrollment  period,  which  shall  b«  the 
same  for  each  plan,  during  which  any  em- 


ployee may  change  his  enrollment  from  one 
such  plan  to  another. 

"(e)  The  provisions  of  this  section  shall 
apply  only  to  an  employer  who  is  an  'em- 
ployer' within  the  meaning  of  section  3  of 
the  Fair  Labor  Standards  Act  and  has  at  least 
25  employees. 

"EQUAL    CONTRIBUTION    TO    PLANS 

"Sec.  2112.  (a)  Each  employer  who  offers 
more  than  one  health  benefit  plan  shall,  sub- 
ject to  subsection  (c) ,  make  an  equal  contri- 
bution for  each  employee  regardless  of  which 
plan  the  employee  chooses. 

"(bl  If  the  contribution  amount  selected 
by  the  employer  is  In  excess  of  the  total  cost 
of  any  plan  offered,  the  employer  shall  con- 
tribute, to  any  employee  choosing  such  plan, 
an  amount  equal  to  the  dUTerence  between 
the  employer  contribution  amount  and  the 
total  cost  of  the  plan  chosen  by  that  em- 
ployee. Such  contribution  may  be  In  cash  or 
In  any  other  form  of  compensation  or  benefit 

"(c)  An  employer  may  make  contributions 
of  differing  amounts  for  employees  based 
upon  reasonable  actuarial  categories,  but 
contributions  may  not  vary  among  plans 
within  the  same  actuarial  category. 

"(d)  Each  employer  shall  provide  his  em- 
ployees the  right  to  make  any  contributions 
to  a  health  benefit  plan  required  of  such  em- 
ployee through  a  payroll  deduction  system 

"LIMTrATION    ON    AMOUNT    OF    EMPLOYER 

coNTRrBirrioN 

"Sec.  3113.  (a)  For  purposes  of  section  106 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  contributions  by  employer  to  accident 
and  health  plans)  an  amount  contributed  by 
an  employer  to  a  health  benefit  plan  shall  not 
be  excluded  from  the  gross  Income  of  a  tax- 
payer to  the  extent  that  such  contribution 
exceeds  the  average  premium  cost  for  health 
benefit  plans  offered  by  health  maintenance 
organizations  meeting  the  requirements  of 
section  1301(a)  of  the  Public  Health  Service 
Act,  for  the  same  family  status  actuarial 
category  as  such  taxpayer's  filing  status  (as 
determined  under  subsection  (c) ). 

••(b)(1)  The  average  premium  cost  for 
health  benefit  plans  offered  by  health  main- 
tenance organizations  shall  be  determined 
for  any  taxable  year  as  follows: 

"(A)  Each  health  maintenance  crganlza- 
ilon  qualified  under  section  1301(a)  of  the 
Public  Health  Service  Act  shall  report  to  the 
Secretary,  prior  to  September  1  of  each  year, 
lis  weighted  average  premiums  as  of  June  30 
of  such  year  for  health  benefit  plans  for  In- 
dividual, couple,  and  family  plans,  and  the 
number  of  individuals  covered  by  each  such 
categry  of  plan 

"(B)  The  Secretary  shall  determine  the 
weighted  average  (based  on  the  number  of 
Individuals  enrolled  in  each  category  of 
plani  premium  for  Individual,  couple,  and 
family  plans.  Each  such  amount  5hall  be  In- 
creased by  a  percentage  equal  to  the  per- 
centa?e  Increase  In  the  Consumer  Price  In- 
dex for  the  12-month  period  ending  on  such 
June  30  The  amount  so  determined  shall  be 
published  on  October  1  of  each  year  and 
shall  be  the  applicable  average  premium 
cost  for  purposes  of  subsection  (a)  for  tax- 
able years  that  begin  on  or  after  the  next 
January  1  and  end  '>n  or  after  the  Decem- 
ber 31  following  such  January  1. 

"(C)(1)  TThe  Secretary  of  the  Treasury 
shall  by  regulation  provide  that  the  amount 
of  each  such  average  premium  cost  for  a 
taxab'e  year  shall  be  made  available  to  tax- 
payers on  the  written  statement  required  to 
be  made  by  employers  under  section  6051(8) 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  receipts  for  employees). 

"  (2)  The  Secretary  cf  the  Treasury,  In  con- 
sultation with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  shall  by  regulation  pro- 
vide for  rules  applicable  to  all  taxpayers 
whereby  the  taxpayer's  filing  status  under 
subtitle  A  of  the  Internal  Revenue  Code  of 
1954   shall   be  properly  correlated  with  the 
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equivalent  category  of  plan  (Individual, 
couple,  or  family)  for  purposes  of  determin- 
ing the  amount  which  may  be  excluded  from 
Income  under  section  106  of  such  Code,  and 
the  amount  of  any  deduction  which  may  be 
allowed  under  section  213  of  such  Code.  Such 
regulations  shall  provide  In  general  that — 

"(A)  with  respect  to  a  taxpayer  filing  a 
separate  return  who  claims  no  dependents 
( as  such  term  Is  defined  for  purposes  of  this 
title) ,  the  limitations  on  exclusion  from  in- 
come under  section  106  of  such  Code  and  on 
deductibility  under  section  213  of  such  Code 
shall  be  equal  to  the  average  premium 
amount  for  an  Individual  plan  as  determined 
under  this  section; 

"(B)  with  respect  to  a  taxpayer  who  Is 
married  and  filing  a  Joint  return,  and  who 
claims  no  dependents,  such  limitations  shall 
be  equal  to  the  average  premium  amount 
for  a  couple  plan  as  deternUned  under  this 
section;  and 

"(C)  with  respect  to  a  taxpayer  who  claims 
at  least  one  dependent  (other  than  his 
spouse),  such  limitations  shall  be  equal  to 
the  average  premium  amount  for  a  family 
plan  as  determined  under  this  section. 
"cotrnwuiTt  or  covxaAOi 

"Sec.  2114.  Each  health  benefit  plan  of- 
fered by  an  employer  must  provide — 

"(1)  continued  group  coverage  under  the 
plan  for  a  period  of  at  least  30  days  to  any 
Individual  covered  under  the  plan  who  would 
otherwise  lose  such  coverage  on  account  of 
the  death,  unemployment,  or  divorce  of  the 
employee; 

"(2)  continued  group  coverage  under  the 
plan  for  an  additional  period  of  6  months  to 
any  Individual  referred  to  in  paragraph  (1) 
upon  payment  of  a  premium  to  exceed  the 
applicable  group  premium  rate; 

"(3)  for  the  right  of  any  Individual  who 
was  covered  under  such  plan  to  convert, 
within  6  months  after  the  time  that  hla 
group  coverage  ceased,  to  an  Individual 
health  benefit  plan  meeting  the  requirements 
of  part  B  of  this  title  without  regard  to  prior 
medical  condition  or  proof  of  insurability; 

"(4)  that  coverage  shall  begin  within  30 
days  after  the  beginning  of  employment; 
and 

"(5)  that  there  shall  be  no  exclUBlona  or 
restrictions  on  coverage  based  upon  prior 
medical  condition. 

"COVKRAGE    rOR    DEPENDOrrS 

'Sec.  ailS.  (a)  Each  health  benefit  plan 
shall  provide  to  an  employee  the  option  to 
purchasa  coverage  under  the  group  plan  for 
bis  spouse  and  for  any  of  his  dependent  chil- 
dren. 

"(b)  For  purposes  of  this  section  an  In- 
dividual shall  be  a  dependent  child  of  an 
employee  if  such  mdlvtdual  la — 

"(1)  a  dependent  of  such  employee  within 
the  meaning  of  section  162  of  the  Internal 
Revenue  Code  of  1964;  and 

"(3)  is  a  child  of  the  employee  (within 
the  meaning  of  secUoQ  161(e)  of  such  Code) 
and  (A)  has  not  attained  the  age  of  19,  or 
(B)  Is  a  student  (within  the  meaning  of  sec- 
tion 151(e)  of  such  Code). 

"(c)(1)  Each  health  benefit  plan  must 
provide  that  coverage  under  the  plan  shaU 
continue  (in  the  same  manner  as  if  he  were 
a  dependent  child)  for  any  disabled  de- 
pendant child  without  regard  to  age  for  so 
long  u  such  child  remains  disabled  and  re- 
sides in  the  same  household  as  the  covered 
employee.  If  such  chUd  became  disabled  dur- 
ing a  period  of  time  In  which  the  cbUd  was 
a  dependent  child  of  such  employee  as  de- 
fined m  subsection  (b) . 

"(2)  A  child  shall  be  considered  disabled 
for  purposes  of  thU  section  If  he  Is  unable 
to  engage  In  substantial  gainful  activity 
within  the  meaning  of  section  323  of  this 
Act. 

"(d)(1)  Each  health  benefit  plan  must 
provide  that  coverage  under  the  plan  shall 


continue  (in  the  same  manner  as  If  he  were 
a  dependent  chUd)  for  any  dependent  child 
who  becomes  111  during  a  period  of  time  in 
which  the  child  is  a  dependent  child  as  de- 
fined In  subsection  (b) .  for  the  duration  of 
such  illness. 

"(2)  The  Secretary  shall  by  regulation  es- 
tablish criteria  for  determining  onset  and 
duration  of  Illness  for  purposes  of  this  sub- 
section. 

"(e)  Each  health  benefit  plan  must  pro- 
vide that,  in  the  case  of  an  employee  who 
chooses  coverage  for  dependent  children, 
such  coverage  shall  begin  automatically  for 
his  children  at  the  time  of  birth  or  adop- 
tion.". 

ST&NOABOS     FOR     AIX     HEALTH     BENEFTI     PLANS 

Sec.  3.  Title  XXI  of  the  Social  Security 
Act  (as  added  by  section  2  of  this  Act)  is 
amended  by  adding  after  part  A  the  following 
part: 

"Part  B— Standards  for  All  Health  Benefit 
Plans 

"MINIMUM    benefits 

"Ac.  2131.  (a)  Each  health  benefit  plan 
must  at  least  provide  coverage  for — 

"(1)  physician  services  (Including  con- 
sultant and  referral  services  by  a  physician) ; 

"(2)  Inpatient  and  outpatient  hospital 
services; 

"(3)  medically  necesseuy  emergency  health 
services; 

"(4)  short-term  (not  to  exceed  20  visits), 
outpatient  evaluative  and  crisis  interven- 
tion mental  health  services; 

"(6)  medical  treatment  and  referral  serv- 
ices (including  referral  services  to  appro- 
priate ancillary  services)  for  the  abuse  of  or 
addiction  to  alcohol  and  drugs; 

"(6)  diagnostic  laboratory  and  diagnostic 
and  therapeutic  radiologic  services; 

"(7)  home  health  services;  and 

"(8)  preventive  health  services  (including 
(A)  immunizations,  (B)  well -child  care 
from  birth,  (C)  periodic  health  evaluations 
for  adults,  (D)  voluntary  family  planning 
services,  (E)  infertility  services,  and  (F) 
children's  eye  and  ear  examinations  con- 
ducted to  determine  the  need  for  vision  and 
hearing  correction  i  ■ 

"(b)  The  requirements  of  subsection  (a) 
shall  not  affect  any  provisions  of  such  a  plan 
relating  to  deductibles  or  copayments,  or  re- 
lating to  requirements  that  covered  services 
be  provided  by  particular  persons  or 
faculties. 

"catastrophic  expense  protection 

"Ssc.  2132.  (a)  Each  health  benefit  plan 
shall  provide  for  payment  of  100  percent  of 
the  cost  of  services  included  under  section 
2131(a)  which  are  provided  to  a  beneficiary 
of  the  plan  during  a  catastrophic  benefit 
period. 

"(b)  A  catastrophic  benefit  period  with 
respect  to  any  Individual — 

"(1)  shall  begin  at  such  time  as  the  in- 
dividual and  his  spouse  and  dependent  chil- 
dren have  Incurred  out-of-pocket  expenses 
for  services  Included  under  section  2131  (a) 
provided  to  them  during  any  calendar  year 
In  excess  of  $3,600;  and 

"(2)  shall  end  at  the  end  of  such  calendar 
year. 

"(c)  For  purposes  of  this  section  the  term 
'out-of-pocket  expenses'  means  expenses,  the 
payment  for  which  such  Individual,  or  his 
spouse,  or  dependent  child  covered  under  the 
plan,  is  rs^MMulble,  and  for  which  reim- 
bursement cannot  be  made,  or  cannot  reas- 
onably be  expected  to  be  made,  under  any 
form  of  Insurance  or  benefit  plan,  or  any  law 
or  government  program,  but  does  not  Include 
expenses  Incurred  for  which  reimbursement 
is  not  mads  under  a  health  benefit  plan  solely 
by  reason  of  the  fact  that  the  individual  or 
his  spouse  or  dependent  child  incurred  such 
expenses  for  services  provided  by  a  person 
or  faculty,  and  under  such  drcumstances. 


such  that  payment  under  such  plan  Is  not 
authorized. 

"(d)  For  purpoeee  of  this  section  the  term 
'dependent  chUd'  has  the  same  meaning  as 
in  section  2115  of  this  Act. 

"CAIfCELLATIOM  FROHTBinOir 

"Sec.  2133.  Coverage  provided  under  a 
health  ben^t  plan  may  not  be  cancelled  for 
any  reason  based  upon  the  status  or  actions 
of  the  covered  individuals,  other  than  non- 
payment of  premium. 

"CARRIER  RBQUIXXMKirrS 

"Sec.  2134.  (a)  Each  health  benefits  plan 
must  be  provided  by  a  carrier  who  compiles 
with  the  requirements  of  subsection  (b). 

"(b)(1)  Each  carrier  must  offer  at  lesst 
one  health  benefits  plan  meeting  the  stand- 
ards esrtabllsbed  by  this  part  which  individ- 
uals entitled  to  conversion  rights  under  sec- 
tion 2114  (3)  of  this  Act  may  purchase,  in  ac- 
cordance with  the  provisions  of  such  section 
2114(3),  at  a  reasonable  premium  rate. 

"(2)  The  reasonable  premium  rate  for 
such  plans  shall  be  determined  by  the  f- 
pro'irlate  State  agency  in  accordance  with 
standards  established  by  the  Secretary, 
which  standards  shaU  ensure  that  the  rate 
Is  reasonable  on  the  basis  of  the  costs  In- 
volved In  providing  such  coverage. 

"(c)  For  purposes  of  this  section  the  term 
'carrier'  means  a  nongovernmental  organi- 
zation which  is  lawfully  engaged  in  provid- 
ing, paying  for,  or  reimbursing  the  cost  of, 
health  services  under  group  Insurance  poU- 
cles  or  contracts,  medical  or  hospital  service 
agreements,  membership  or  subscription  con- 
tracts, or  slmUar  arruigements.  In  consid- 
eration of  premiums  or  other  periodic 
charges  payable  to  the  carrier.". 

INTERNAL    REVENXTE   CODE    AMENDMENTS 

SEC.  4.  (a)  Section  106  of  the  Internal 
Revenue  Code  of  1964  (relating  to  contribu- 
tions by  employer  to  accident  and  health 
plans)  is  amended  to  read  as  follows: 
"Sec.  106.  Contributions  bt  Ekpi>oter  to 
accmemt  and  health  plans. 

"(a)  AcciOEMT  Plans. — Contributions  by 
the  employer  to  accident  plans  for  compen- 
sation (through  insurance  or  otherwise)  to 
his  employees  for  personal  Injuries  shall  not 
be  Included  In  gross  income. 

"(b)  Dental  Plans. — Contributions  by  the 
employer  to  dental  plans  for  compensation 
(through  insurance  or  otherwise)  to  his 
employer  for  dental  services  shaU  not  be  In- 
cluded in  gross  mcome. 

"(c)  Health  Plans.— Subject  to  the  limi- 
tation in  subsection  (c),  contributions  by 
the  employer  to  health  plans  for  compensa- 
tion (through  Insurance  or  otherwise)  to  his 
employees  for  personal  Injuries  or  sickness 
shall  not  be  Included  In  gross  Income,  pro- 
vided that  the  health  plan  meets  aU  appli- 
cable requirements  of  tttle  XXI  of  the  So- 
cial Security  Act. 

"(d)  Limitation. — Contributions  shaU  be 
excluded  from  gross  income  under  subsec- 
tion (c)  only  to  the  extent  that  such  con- 
tributions are  not  in  excess  of  the  ^pllca- 
ble  limitation  established  under  section  2113 
of  the  Social  Security  Act.". 

(b)  SecUon  213(e)(1)(C)  of  such  Code 
(relating  to  definition  of  medical  care)  Is 
amended  to  read  as  foUows: 

"(C)  for  insurance  covering  medical  care 
referred  to  In  subparagraphs  (A)  and  (B) 
which  meets  the  requirements  of  paragraph 
(5).". 

(3)  Section  213 (e)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
f  oUowIng  new  paragraph : 

"(8)  For  purposes  of  paragraph  (1)(C) 
the  term  'insurance'  means — 

"(A)  supplementary  medical  Insurance  for 
the  aged  under  part  B  of  title  xvm  of  the 
Social  Security  Act, 

"(B)  a  health  benefit  plan  which  meets 
all  applicable  requirements  of  title  ZXI  of 
the  Social  Security  Act,  and 


18234 


CONGRESSIONAL  RECORD  —  SENATE 


July  12,  1979 


•(C)  a  dental  benefit  plan  ". 
(c)  Section  6051  lai  of  such  Code  (relating 
to  receipts  for  employees)   is  amended — 

(1)  by  striking  out  'and'  at  the  end  of 
paragi  aph  ( 6 1 : 

(2)  by  striking  out  the-  period  at  the  end 

01  paragraph  (7)  aud  Ir^ertln^  In  lieu  thereof 
■■.  and",  and 

(3)  by  Inserting  after  paragraph  (7)  the 
following: 

"(8)  the  maximum  allowable  health  bene- 
fit plan  contribution  amount  as  determined 
under  section  2113  of  the  Social  Security 
Act.". 

ETTXCTIVE    0ATE5 

See  6  (a)  Except  as  provided  In  subsec- 
tion (b).  the  amendments  made  by  .sections 
2.  3.  and  4  of  this  Act  shall  apply  with  re- 
spect to  taxable  years  beginning  more  than 
two  years  after  the  date  of  the  enactment 
of  this  Act. 

(b)  The  requirements  of  section  2111  of 
the  Social  Security  Act  las  added  by  section 

2  of  this  Act)  shall  apply — 

(1)  for  tarable  years  beginning  more  than 
two  years  after  the  date  of  enactment  cf  this 
Act  with  respect  to  employers  i  within  the 
meaning  of  such  section  21111  who  have 
ntiore  than  2(X)  employees. 

l2)  for  taxable  years  bej^lnnlng  more  than 
three  years  after  the  date  of  the  enactment 
of  this  Act  with  respect  to  such  employers 
who  have  more  than  100  employees;   and 

(3 1  for  taxable  years  beginning  more  than 
four  years  after  the  date  of  the  enactment 
of  this  Act  with  respect  to  ai;  such  employrs 

MEOICABE  PAYMENTS  TO   HEALTH    MAINTENANCE 

OBCArlZATIONS 

Sec  6.  'a)  Section  1876  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

■'PATMENTS  TO  HEALTH  MAINTENANCE 
ORGANIZATIONS 

"Sec.  1876.  (a)(li  The  Secretary  shall  an- 
nually determine  a  per  capita  rate  of  pay- 
ment for  each  class  of  individuals  entitled  to 
t)eneflts  under  parts  A  and  B  who  are  en- 
rolled under  this  section  with  a  health  main- 
tenance organization  with  which  he  has  en- 
tered into  a  contract  under  subsection  (b 
and  shall  annually  determine  a  per  capita 
rate  of  parment  for  each  class  of  Individuals 
entitled  to  benefits  under  part  B  alone  who 
are  enrolled  under  this  section  with  such  a 
health  maintenance  organization  The  Sec- 
retary shall  define  appropriate  classes  of 
members,  based  on  such  factors  as  age.  sex. 
Institutional  status,  disability  status,  and 
place  of  residence  The  rate  for  each  class 
shall  be  equal  to  95  percent  of  the  adjusted 
average  per  capita  cost  for  that  class.  Each 
month  the  Secretary  shall  pay  each  such  or- 
ganization the  appropriate  rate.  In  advance, 
for  each  Individual  enrolled  under  this  sec- 
tion with  the  organization,  or  such  lesser 
amount  as  the  organization  requests  Those 
payments  shall  be  Instead  of  the  amounts 
which  would  be  otherwise  pavable,  pursuant 
to  sections  1814(b)  and  1833(a).  for  services 
furnlsbed  by  or  through  the  organization  to 
Individuals  enrolled  under  this  section  with 
the  organization,  or  enrolled  other  than  un- 
der this  section  with  the  organization  but 
eligible  to  enroll  under  this  section  with  the 
organisation. 

"(3)  For  purposes  of  thU  section,  the  term 
'adjusted  average  per  capita  coat"  means  the 
average  per  capi;*  amount  that  the  Secre- 
tary estimates  in  advance  (on  the  basis  of 
actual  experience,  or  retrospective  actuarial 
equivalent  baaed  upon  an  adequate  sample 
and  other  Information  and  data,  in  a  geo- 
graphic area  served  by  a  health  maintenance 
organization  or  m  a  similar  area,  with  ap- 
propriate Bdjustmenta  to  assure  actuarial 
equivalence)  would  be  payable  la  any  con- 
tract year  for  services  covered  under  parts 
A  and  B.  or  part  B  only,  and  types  of  ex- 
pense* otherwUe  reimbursable  under  parts 
A  and  B,  or  part  B  onjy  (including  adminis- 


trative costs  Incurred  by  organlzatlo.is  de- 
scribed In  sections  1816  and  1842),  If  the 
services  were  to  be  furnished  by  other  than 
a  health  maintenance  organization  (and.  for 
services  covered  only  under  section  1861  iS) 
(2»  lO).  If  the  services  were  to  be  furnished 
by  a  physician  or  ac  an  Incident  to  a  physi- 
cian's service) . 

"(3|  The  payment  to  a  health  mainte- 
nance organization  undtr  this  subsection  for 
individuals  enrolled  under  this  section  with 
the  organization  and  entitled  to  benefits 
under  parts  A  ar.d  B  shall  be  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
tl.e  '''ederal  Sunnlementary  Medical  Insur- 
ance Trust  Fund  The  portion  of  that  pay- 
ment to  the  organization  for  a  month  to  be 
paid  by  the  latter  trust  fund  shall  be  equal 
to  200  percent  of  the  sum  of — 

"(A)  the  product  of  (I)  the  number  of 
such  members  for  the  month  who  have  at- 
tained age  65.  and  ill)  the  monthly  actuar- 
ial rate  for  supplementary  medical  Insurance 
for  the  month  as  determined  under  section 
1839(ci  111,  and 

"(B)  the  product  of  (I)  the  number  of 
such  members  for  the  month  who  have  not 
attained  age  65  and  MI)  the  monthly  ectu- 
arlai  rate  for  supplemen*ary  medical  Insur- 
ance for  the  month  aa  determined  under  sec- 
tion 1839  IC)    (4  I 

The  remainder  of  that  payment  shall  be  paid 
by  the  former  trust  fund 

"(b)(1)  For  purposes  of  this  section,  the 
term  'health  maintenance  oiganlzatlon' 
moans  a  legal  entity  that  Is  licensed  as  a 
health  maintenance  orRanlzatlon  by  the 
definition  of  "health  maintenance  organi- 
zation' under  section  1301  la)  of  the  Public 
Health  Service  Act  as  that  definition  applies 
(or  wouid  apply)  to  IndlvlduaLs  not  entitled 
to  benefits  under  this  title,  except  that — 

■lA)  wfh  respect  to  Individuals  enrolled 
under  ThK  section  with  the  organization  — 

■  ill  the  term  'basic  health  services  in  tl'lc 
XIII  of  'hat  Act  shall  be  considered  to  mean 
Ii  the  serv'ces  listed  under  parts  A  and  B 
•hat  are  available  to  Individuals  resldlne  In 
he  geographic  area  served  by  the  organls-a- 
•lon,  and  ill)  preventive  health  services 
-inder  section  1302i  1)  of  that  Act. 

•  11)  the  'erm  ■ss:pplempn;al  health  serv- 
ices in  title  XIII  of  that  Act  shall  be  cfn- 
^Idered  to  Include  those  services  lloted  in 
section  1302(1)  of  that  Act  that  are  not  In- 
cluded In  clause  ili  of  this  subparagraph, 

"till)  the  organization  miy  not  Include 
any  supplemental  health  services  In  Its  basic 
health  services. 

"  ilv)  the  organization  fixes  the  payments 
required  from  those  individuals  as  prescribed 
by  subsections  ig)   and  ID  (2)    and 

••iv\  the  organization  provides  the  services 
ilsted  under  parts  A  and  B  through  Institu- 
tions entitles,  and  persons  meetlnc  the  ap- 
plicable requirements  of  sectloT  1861,  and 

"iB)  with  respect  to  the  enrollment  of 
Individuals  with  the  organization  under  this 
section — 

■iI)  subsections  (c)i4)  and  (d)  of  section 
1301  that  Act  shall  not  apply,  and 

"ill)  the  organlzailon  must  enrol!  Indi- 
viduals eligible  to  enroll  under  this  section 
without  regard  to  their  health  status  ibu; 
may  commence  or  cease  enrolling  such  Indi- 
viduals at  any  time) 

"1 2)  (A)  The  administration  of  the  duties 
ana  functions  of  the  Secretary.  Insofar  a^ 
they  Involve  making  determinations  as  tc 
■•vhether  an  organization  Is  a  "health  n,aln- 
tenance  organization'  within  the  meaning  o' 
piragraph  il).  shall  be  integrated  with  tho 
administration  of  section  1312  of  the  Public 
Health  Service  Act. 

■■c)  If  an  individual  Is  enrolled  under  this 
section  with  a  health  maintenance  organiza- 
tion, neither  the  individual  nor  any  other 
person  or  entity  lexcept  for  the  health  maln- 
ten.ince  organization)  shall  be  entitled  to 
receive  payments  from  the  Secretary  under 


■his  title  for  services  furnished  to  'whe  indi- 
vidual. 

'Id)  Subject  to  the  provisions  of  subsec- 
ticn  (e).  every  Individual  entitled  to  i:encr,ti 
under  parts  A  and  B.  or  part  B  only  (Of-.er 
than  an  individual  medically  determined  to 
have  end-stage  renal  dl.sease).  shall  be  rllgl- 
i)le  to  enroll  urider  this  section  with  any 
heal'h  maintenance  organization  v^-lth  whlcli 
:lie  Secretary  has  entered  Into  a  contract 
vinder  subjection  (1)  that  serves  the  geo- 
(;ra)hlc  area  in  which  the  Individual  re;;dps 
"lei  An  Individual  may  enroll  under  this 
section  with  a  health  maliitenance  organl- 
i:atlon  as  may  be  pre.scrlbed  In  regulations, 
and  may  terminate  his  enrollment  with  the 
health  maintenance  organization  as  of  the 
beginning  of  the  first  calendar  month  fol- 
lowing a  full  calendar  month  after  he  has 
requested  termination 

"ifl  .^ny  Individual  enrolled  with  a  health 
nialn'enince  organization  under  this  .section 
who  Is  dissatisfied  by  rsason  of  his  failure 
to  receive  any  health  service  to  which  he 
believes  he  Is  entitled  and  at  no  greater 
charge  than  he  believes  he  Is  requ'red  to  pay 
-ihall.  If  the  amount  In  controversy  Is  tlOO 
or  more  be  entitled  to  p  hearing  Ijcfore  the 
Secretary  to  the  same  extent  as  Is  provided 
in  section  205ib).  and  In  any  such  hearing 
the  Secretary  shall  make  the  health  mainte- 
nance organization  a  party.  If  the  amount 
in  controversy  Is  $1,000  or  more,  the  Indl- 
vl'lual  o.-  health  maintenance  organisation 
■^hall.  upon  notifying  the  other  party,  be 
entitled  to  Judicial  review  of  the  Secretary's 
tinal  decision  as  provided  In  .section  205(g), 
Rt-.d  both  the  indlvldua'  and  the  health  maln- 
tenanct  organization  ohall  be  entitled  to  be 
parties  to  that  Judicial  review, 

"'g)ll)  Except  as  provided  In  paragraph 
(3)  the  portion  of  a  health  maintenance 
organization's  premium  rate  and  the  actu- 
arial value  of  Its  other  charges  for  Indi- 
viduals enrolled  under  this  section  with  the 
organization  and  entitled  to  benefits  under 
parts  A  and  B.  and  the  portion  of  Its  pre- 
mium rate  and  the  actuarial  value  of  Its 
other  charges  for  Individuals  enrolled  under 
this  section  with  the  organization  and  en- 
titled to  benefits  under  part  B  only,  for  serv- 
ices covered  under  parts  A  and  B.  or  part  B 
only,  respectively,  may  not  exceed  the  ac- 
tuarial value  of  the  coinsurance  and  de- 
ductibles that  v.ould  be  applicable  on  the 
average  tc  Individuals  enrolled  under  this 
section  with  the  organisation  (or.  If  the 
Secretary  finds  that  adequate  data  are  not 
available  to  determine  that  actuarial  value, 
the  actuarial  value  of  the  coinsurance  and 
deductibles  applicable  on  the  average  to  In- 
dividuals In  the  area.  In  the  State,  or  In  the 
United  States,  ellelble  to  enroll  under  this 
section  with  a  health  maintenance  organl- 
gatlon)  and  entitled  to  benefits  under  parte 
A  and  B.  or  part  B  only,  respectively,  If  they 
were  not  members  of  a  health  maintenance 
organization,  and  the  portion  of  Its  premium 
rate  and  the  actuarial  value  of  Its  other 
charges  for  those  Individuals  for  other  serv- 
ices may  not  exce<^d  the  value  of  the  ad- 
Justed  community  rate  for  those  services 
lexcept  as  prescribed  by  the  last  three  sen- 
tences of  section  1301(b)(1)  of  the  Public 
Health  Service  Act) . 

"(2)  For  purposes  of  this  section,  the  term 
'adjusted  community  rate'  for  a  service 
means  the  rate  of  payment  for  that  service 
that  the  health  maintenance  organization 
annually  estimates  (and  the  Secretary  veri- 
fies) would  apply  to  an  Individual  enrolled 
under  this  section  with  a  health  mainte- 
nance organization  If  the  rate  of  payment 
were  determined  under  a  'commiinlty  rating 
system'  (as  defined  In  section  1302(8)  of  the 
Public  Health  Service  Act,  other  than  sub- 
paragraph (C) ) .  but  adjusted  for  differences 
between  the  utilization  characteristics  of  the 
Individuals  enrolled  with  the  health  mainte- 
nance organization  under  this  section  and 
the  utilization  characteristics  of  the  otbar 
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members  of  the  organization  (or,  If  the  Sec- 
retary finds  that  adequate  data  are  not  avail- 
able to  adjust  for  those  differences,  the  dif- 
ferences between  the  utilization  characteris- 
tics of  Individuals  In  the  area.  In  the  State, 
or  In  the  United  States,  eligible  to  enroll 
under  this  section  with  a  health  mainte- 
nance organization  and  the  utilization  char- 
acteristics of  the  rest  of  the  population  in 
the  area,  in  the  State,  or  In  the  United 
States,  respectively) , 

"i3)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  a  health  maintenance  orga- 
nization If  the  Secretary  determines  that — 

"(A)  there  Is  significant  competition 
among  health  maintenance  organizations  In 
the  area  served  by  such  health  maintenance 
organization;  and 

"(B)  such  health  maintenance  organiza- 
tion received  payments  under  this  title  for 
the  calendar  year  1979  that  were  not  In  ex- 
cess of  $10,000,000. 

"'th)  (1)  Except  as  provided  In  paragraph 
(2),  each  health  maintenance  organization 
with  which  the  Secretary  enters  Into  a  con- 
tract under  this  section  shall  have  an  en- 
rolled membership  at  least  half  of  which 
consists  of  Individuals  who  are  not  entitled 
to  benefits  under  a  State  plan  approved 
under  title  XIX. 

"(2)  The  Secretary  may  modify  or  waive 
the  requirement  Imposed  by  paragraph  (1) 
in  circumstances  which  the  Secretary  finds 
warrant  special  consideration  (and  may  take 
into  account.  In  determining  whether  to 
modify  or  waive  that  requirement,  the  rea- 
sonableness of  the  organization's  p^emltim 
rate  and  other  charges  for  members  entitled 
to  benefits  under  this  title  or  under  a  State 
plan  approved  under  title  XIX) . 

"(l)(l)  The  Secretary  Is  authorized  to 
enter  into  a  contract  with  any  health  main- 
tenance organization  that  undertakes  to 
provide  the  benefits  described  In  title  XIII 
of  the  Public  Health  Service  Act  (as  modi- 
fied by  bubsectlon  (b) )  to  Individuals  en- 
rolled under  this  section  with  that  orga- 
nization. 

"(2)  The  contract  shall  provide  that.  If 
the  adjusted  community  rate  for  services 
under  parts  A  and  B  (as  reduced  for  the 
actuarial  value  of  the  coinsurance  and'  de- 
ductibles under  those  parts),  for  Individuals 
enrolled  under  this  section  with  the  orga- 
nization and  entitled  to  benefits  under  those 
parts,  or  if  the  adjusted  community  rate  for 
services  under  part  B  (as  reduced  for  the 
actuarial  value  of  the  coinsurance  and  de- 
ductibles under  that  part),  for  individuals 
enrolled  under  this  section  with  the  orga- 
nization and  entitled  to  benefits  under  that 
part  only.  Is  less  than  the  average  per  capita 
payment  to  be  made  under  subsection  (a) 
at  the  beginning  of  an  annual  period  for 
Individuals  enrolled  under  this  section  with 
the  organization  and  entitled  to  benefits 
under  parts  A  and  B,  or  part  B  only,  respec- 
tively, the  health  maintenance  organisation 
shall  provide  to  each  Individual  enrolled 
under  this  section  with  the  organization  and 
entitled  to  benefits  under  parts  A  and  B,  or 
part  B  only,  respectively,  certain  additional 
benefits  that  the  Secretary  finds  are  at  least 
equal  In  value  to  the  difference  between  that 
average  per  capita  payment  and  that  ad- 
Justed  community  rate  (as  so  reduced). 

"(3)  Each  contract  under  this  section 
shall  bo  for  a  term  of  at  least  one  year,  as 
determined  by  the  Secretary,  and  may  be 
made  automatically  renewable  from  term  to 
term  In  the  absence  of  notice  by  either  party 
of  Intention  to  terminate  at  the  end  of  the 
current  term;  except  that  the  Secretary  may 
terminate  any  such  contract  at  any  time 
(after  such  rearonable  notice  and  c^por- 
tunlty  for  hearing  to  the  health  mainte- 
nance organization  Involved  as  he  may  pro- 
vide In  regulations),  if  he  finds  that  the 
organization  (A)  has  failed  substantially  to 
carry  out  the  contract,  (B)  is  carrying  out 
the  contract  In  a  manner  inconstste&t  wltli 


the  efficient  and  effective  administration  of 
this  section,  or  (C)  no  longer  substantially 
meets  the  applicable  conditions  of  subsec- 
tion (b). 

"(4)  The  effective  date  of  any  contract 
executed  pursuant  to  this  subsection  shall 
be  specified  in  the  contract. 

■■(6)    Each  contract  under  this  section — 

"(A)  shall  provide  that  the  Secretary,  or 
any  person  or  organization  designated  by 
him— 

"(1)  shall  have  the  right  to  Inspect  or 
otherwise  evaluate  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract,  and 

"(II)  shall  have  the  right  to  audit  and 
Inspect  any  books  and  records  of  the  health 
maintenance  organization  that  pertain  to 
services  performed  or  detern\lnations  of 
amounts  payable  under  the  contract. 

"(B)  shall  require  the  organization  to  pro- 
vide (and  pay  for)  written  notice  m  advance 
of  the  contract's  termination,  as  well  as  a 
description  of  alternatives  for  obtaining 
benefits  under  this  title,  to  each  Individual 
enrolled  under  this  section  with  the  organi- 
zation, 

"(C)  shall  require  the  organization  to 
comply  with  subsections  (a)  and  (c)  of 
section  1318  of  the  Public  Health  Service 
Act,  and 

"(D)  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  section 
i;s  the  Secretary  may  find  necessary. 

"(6)  The  Secretary  may  prescribe  the  pro- 
cedures and  conditions  under  which  a  health 
maintenance  organization  that  has  entered 
Into  a  contract  with  the  Secretary  under  this 
subsection  may  Inform  individuals  eligible  to 
enroll  under  this  section  with  the  organiza- 
tion about  the  organization,  or  may  enroll 
such  Individuals  with  the  organization. 

"(7)  The  Secretary  may  not  enter  into  a 
contract  with  a  health  maintenance  organi- 
zation under  this  subsection  if  a  former  con- 
tract with  that  organization  under  this  sub- 
section was  terminated  at  the  request  of  thd 
organization  within  the  preceding  five-year 
period,  except  in  circumstances  which  the 
Secretary  finds  warrant  special  consideration. 

"(J)  The  function  vested  in  the  Secretary 
by  subsection  (I)  may  be  performed  without 
regard  to  such  provisions  of  law  or  regula- 
tions relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts  of 
the  United  States  as  the  Secretary  may  deter- 
mine to  be  Inconsistent  with  the  further- 
ance of  the  purpose  of  this  title.". 

(b)  Section  1861(8)  (2)  of  such  Act  Is 
amended — 

(1)  in  subparagraph  (E).  by  striking  out 
"and", 

(2)  In  subparagraph  (F),  by  adding  "and" 
at  the  end,  and 

(3)  by  adding  after  subparagraph  (P)  the 
following  subparagraph : 

(0)  services  furnished  pursuant  to  a  con- 
tract under  section  1876  to  a  member  of  a 
health  maintenance  organization  by  a  physi- 
cian assistant  or  by  a  nurse  practitioner  (as 
those  terms  are  defined  In  subsection  (aa) 
(3))  and  such  services  and  supplies  fur- 
nished as  an  incident  to  his  service  to  such 
a  member  as  would  otherwise  be  covered 
under  this  part  If  furnished  by  a  physician 
or  as  an  incident  to  a  physician's  service;". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  services  furnished 
on  or  after  the  first  day  of  the  thirteenth 
calendar  month  that  begins  after  the  date  of 
enactment  of  this  Act.  or  earlier  with  respect 
to  a.ny  health  maintenance  organization  if 
the  organization  so  requests  and  the  Secre- 
tary of  Health,  Education,  and  Welfare 
agrees,  but  shall  not  apply — 

(1)  with  respect  to  services  furnished  by 
a  health  maintenance  organization  to  any 
Individual  who  is  enrolled  with  that  orga- 
nization and  entitled  to  benefits  under  sec- 
tion lS33(a)(l)(A)  of  the  Social  Security 
Act  at  the  time  the  organization  first  enters 


into  a  contract  subject  to  the  amendments 
made  by  this  section,  unless  the  individual 
requests  at  any  time  that  the  amendments 
apply,  or 

(2)  with  respect  to  services  furnished  by 
a  health  maintenance  organization  during 
the  five  year  period  beginning  with  the 
date  of  enactment  of  this  Act.  If  a  contract 
between  the  organization  and  the  Secretary 
of  Health,  Education,  and  Welfare  under 
section  1876(1)  (2)  (A)  of  the  Social  Secu- 
rity Act  was  in  effect  Immediately  before 
enactment  of  this  Act.  unless  the  organiza- 
tion requests  that  the  amendments  apply 
earlier. 

PAYMENTS   TO    HEALTH    BENEMT   PUlJfS 

Sec.  7.  (a)  Title  XVIII  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PATMENTS  TO    HEALTH    BENEFTT   PLANS 

"Sec.  1882.  (a)  (1)  The  Secretary  shall  an- 
nually determine  a  per  capita  rate  of  pay- 
ment for  each  class  of  Individuals  entitled 
to  benefits  under  parts  A  and  B  who  are 
enrolled  under  this  section  with  a  health 
benefit  plan  with  which  he  has  entered  into 
a  contract  under  subsection  (h),  and  shall 
annually  determine  a  per  capita  rate  of  pay- 
ment for  each  class  of  individuals  entitled 
to  benefits  under  part  B  alone  who  are  en- 
rolled under  this  section  with  such  a  health 
benefit  plan.  The  Secretary  shall  define  ap- 
propriate classes  of  members,  based  on  such 
factors  as  age,  sex.  Institutional  status,  dis- 
ability status,  and  place  of  residence.  The 
rate  for  each  class  shall  be  equal  to  95  per- 
cent of  the  adjusted  average  per  capita  cost 
for  that  class.  Each  month  the  Secretary 
shall  pay  each  such  plan  the  appropriate 
rate.  In  advance,  for  each  Individual  en- 
rolled under  this  section  with  the  plan,  or 
such  lesser  amount  as  the  plan  requests. 
Those  payments  shall  be  Instead  of  the 
amounts  which  would  be  otherwise  payable, 
pursuant  to  sections  1814(b)  and  1833(a), 
for  services  furnished  by  or  through  the 
plan  to  Individuals  enrolled  under  this  sec- 
tion with  the  plan,  or  enrolled  other  than 
under  this  section  with  the  plan  but  eligible 
to  enroll  under  this  section  with  the  plan. 

"(2)  For  purposes  of  this  section,  the  term 
'adjusted  average  per  capita  cost'  means  the 
average  per  capita  amount  that  the  Secretary 
estimates  in  advance  (on  the  basis  of  actual 
experience,  or  retrospective  actuarial  equiva- 
lent based  upon  an  adequate  sample  and 
other  Information  and  data,  in  a  geographic 
area  served  by  a  health  benefit  plan  or  in  a 
similar  area,  with  appropriate  adjustments 
to  assure  actuarial  equivalence)  would  be 
payable  In  any  contract  year  for  services  cov- 
ered under  parts  A  and  B,  or  part  B  only, 
and  types  of  expenses  otherwise  reimbursable 
under  parts  A  and  B,  or  part  B  only  (Includ- 
ing administrative  costs  Incurred  by  organi- 
zations described  In  sections  1816  and  1842), 
If  the  services  were  to  be  furnished  by  other 
than  a  health  benefit  plan  (and.  for  services 
covered  only  under  section  1861  (s)  (2)  (O), 
If  the  services  were  to  be  furnished  by  a 
physician  or  as  an  Incident  to  a  physician's 
service). 

"(3)  The  payment  to  a  health  benefit  plan 
under  this  subsection  for  individuals  en- 
rolled under  this  section  with  the  plan  and 
entitled  to  benefits  under  parts  A  and  B  shall 
be  made  from  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund.  The  portion 
of  that  payment  to  the  plan  for  a  month 
to  be  paid  by  the  latter  trust  fund  shall  be 
equal  to  200  percent  of  the  sum  of — 

"(A)  the  product  of  (1)  the  number  of 
such  members  for  the  month  who  have  at- 
tained age  65,  and  (11)  the  monthly  actu- 
arial rate  for  supplementary  medical  insur- 
ance for  the  month  as  determined  under 
section  1839(c)(1),  and 

"(B)  the  product  of  (1)  the  number  of 
such  membeis  for  the  month  who  have  not 
atUloed  age  65,  and  (11)  the  monthly  actu- 
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•rial  rate  for  supplementary  medical  insur- 
ance for  tbe  month  as  cleterail:;e<l  under  sec- 
tion 1839(c)(4). 

Tbe  remainder  of  tbat  payment  sball  be  paid 
by  tbe  former  trust  fund. 

"(b)(1)  For  purposes  of  tbls  section  tbe 
term  'bealtb  benefit  plan'  means  a  nongov- 
ernmental organization  wblcb  Is  lawfully  en- 
gaged In  providing,  paying  for.  or  reimburs- 
ing tbe  coat  of,  bealtb  services  under  group 
Insurance  policies  or  contracts,  medical  or 
hospital  service  agreements,  membership  or 
subscription  contracts,  or  similar  group  ar- 
rangements. In  consideration  of  premiums  or 
other  periodic  charges  payable  to  the  plan, 
but  does  not  include  an  organization  tbat 
meets  the  definition  of  'health  maintenance 
organization'  under  section  1301(a)  of  the 
Public  Health  Service  Act. 

"(2)  In  order  to  enter  into  a  contract  with 
tbe  Secretary  under  subsection  (h) .  a  health 
benefit  plan  must — 

"(A)  use  a  community  rating  system  with 
respect  to  Individuals  enrolled  under  this 
section  In  tbe  plan  for  purposes  of  setting 
the  premiums,  within  the  classes  of  members 
used  by  the  Secretary  In  determining  the 
per  capita  rate  of  payment  under  subsection 
(a); 

"(B)  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  ratio  of  premium 
amounts  to  benefits  paid  for  Individuals  en- 
rolled in  the  plan  under  this  section  will  not 
exceed  the  average  ratio  of  premium 
amounts  to  benefits  paid  for  Individuals  en- 
rolled in  such  plan  who  are  not  beneficiaries 
under  tbls  title: 

"(C)  meet  reasonable  standards  estab- 
lished by  the  Secretary  with  respect  to  fiscal 
soundness: 

"(D)  demonstrate  to  the  satisfaction  of 
the  Secretary  that  tbe  plan  will  be  able  to 
meet  its  obligations  under  the  contract. 
based  on  substantial  experience  in  providing 
health  beneSts  to  populations  other  than 
beneficiaries  under  this  title  or  State  plans 
approved  under  title  XIX  of  this  Act: 

"(E)  utilize  significant  and  Innovative 
cost  control  methods,  such  as  the  use  of 
participating  providers  at  negotiated  rates 
or  incentive  payment  systems: 

"(F)  inform  all  beneSciaries  of  any  limi- 
tations on  participating  providers  under  the 
plan.  Including  tbe  identity  and  location  of 
tbe  participating  providers; 

"(O)  provide  tbe  services  listed  under 
parts  A  and  B  through  institutions,  entitles, 
and  persons  meeting  the  applicable  require- 
ments of  section  1881:  and 

"(H)  enroll  Individuals  eligible  to  enroll 
under  this  section  without  regard  to  their 
bealtb  status  (but  may  commence  or  cease 
enrolling  such  individuals  at  any  time) . 

"(c)  If  an  individual  is  enrolled  under 
this  section  with  a  health  benefit  plan, 
neither  the  Individual  nor  any  other  person 
or  entity  (except  for  the  health  benefit  plan) 
shall  be  entitled  to  receive  payments  from 
the  Secretary  under  this  title  for  services 
furnished  to  tbe  individual. 

"(d)  Subject  to  the  provisions  of  subsec- 
tion (e).  every  Individual  entitled  to  bene- 
fits under  parts  A  and  B,  or  part  B  only 
(other  than  an  individual  medically  deter- 
mined to  have  end-stage  renal  disease) ,  shall 
be  eligible  to  enroll  under  this  section  with 
any  health  benefit  plan  with  which  the 
Secretary  baa  entered  into  a  contract  under 
subsection  (h)  tbat  serves  the  geographic 
ares  in  which  the  individual  resides. 

"(e)  An  Individual  may  enroll  under  this 
section  with  a  health  benefit  plan  as  may 
be  prescribed  in  regulations,  and  may  termi- 
nate his  enrollment  with  the  health  benefit 
plan  as  of  the  beginning  of  the  first  cal- 
endar month  following  a  full  calendar  month 
after  he  has  requested  termination 

"(f)  Any  individual  enrolled  with  a  health 
benefit  plan  under  this  section  who  Is  dls- 
iatlafled  by  r«Mon  of  his  faUure  to  receive 


any  health  service  to  which  he  believes  be 
Is  entitled  and  at  no  greater  charge  than 
he  believes  he  Is  required  to  pay  shall,  if 
the  amount  In  controversy  Is  tlOO  or  more, 
be  entitled  to  a  hearing  before  the  Secre- 
tary' to  the  same  extent  sis  Is  provided  In 
section  205(b).  and  In  any  such  hearing  the 
Secretary  shall  make  the  health  benefit  plan 
a  party  If  the  amount  In  controversy  Is 
» 1.000  or  more,  the  Individual  or  health 
benefit  plan  shall,  upon  notifying  the 
other  party,  be  entitled  to  Judlclail  review  of 
the  Secretary's  final  decision  as  provided  in 
section  205(g).  and  both  the  individual  and 
the  health  benefit  plan  shall  be  entitled  to 
be  parties  to  that  Judicial  review. 

"(g)(1)  Except  as  provided  In  paragraph 
(2i.  each  health  benefit  plan  with  which  the 
Secretary  enters  Into  a  contract  under  this 
section  shall  have  an  enrolled  membership 
at  least  half  of  which  consists  of  Individ- 
uals who  are  not  entitled  to  benefits  under  a 
State  plan  approved  under  title  XIX. 

"(2)  The  Secretary  may  modify  or  waive 
the  requirement  imposed  by  paragraph  (1) 
In  circumstances  which  the  Secretary  finds 
warrant  special  consideration  (and  may  take 
Into  account,  in  determining  whether  to 
modify  or  waive  that  requirement,  the  rea- 
sonableness of  the  plan's  premium  rate  and 
other  charges  for  members  entitled  to  bene- 
fits under  this  title  or  under  a  State  plan 
approved  under  title  XIX) . 

"  I  h  I  ( 1 1  The  Secretary  is  authorized  to  en- 
ter Into  a  contract  with  any  health  benefit 
plan  that  undertakes  to  provide  the  benefits 
described  In  sections  1812  and  1832  of  this 
.^ct  to  individuals  enrolled  under  this  sec- 
tion with  that  plan. 

"(2)  Each  contract  under  this  section  shall 
be  for  a  term  of  at  least  one  year,  as  deter- 
mined by  the  Secretary,  with  a  health  bene- 
fit plan,  neither  the  individual  nor  any  other 
person  or  entity  (except  for  the  health  bene- 
fit plan)  shall  be  entitled  to  receive  payments 
from  the  Secretary  under  this  title  for  serv- 
ices furnished  to  the  Individual. 

"(d)  Subject  to  the  provisions  of  subsec- 
tion (e).  every  individual  entitled  to  benefits 
under  parts  A  and  B,  or  part  B  only  (other 
than  an  Individual  medically  determined  to 
have  end-stage  renal  disease),  shall  be  eligi- 
ble to  enroll  under  this  section  with  any 
health  benefit  plan  with  which  the  Secretary 
has  entered  Into  a  contract  under  subsection 
I  h )  that  serves  tbe  geographic  area  In  which 
the  Individual  resides. 

"le)  An  Individual  may  enroll  under  this 
section  with  a  health  benefit  plan  as  may  be 
prescribed  in  regulations,  and  may  terminate 
his  enrollment  with  the  health  benefit  plan 
as  of  the  be«;tnnlng  of  the  first  calendar 
month  following  a  full  calendsir  month  after 
he  has  requested  termination. 

"(f)  Any  individual  enrolled  with  a  health 
benefit  plan  under  this  section  who  is  dis- 
satisfied by  reason  of  his  failure  to  receive 
any  health  service  to  which  he  believes  he  is 
entitle!  and  at  no  greater  charge  than  he 
believes  he  is  required  to  pay  shall.  If  the 
amount  in  controversy  is  »100  or  more,  be 
entitled  to  a  hearing  before  the  Secretary  to 
the  same  extent  as  Is  provided  In  section 
205 (b),  and  in  any  such  hearing  the  Secre- 
tary shall  make  the  health  benefit  plan 
and  may  be  made  automatically  renewable 
from  term  to  term  in  the  absence  of  notice 
by  either  party  of  Intention  to  terminate  at 
the  end  of  the  current  term:  except  tbat  the 
Secretary  may  terminate  any  such  contract 
at  any  time  (after  such  reasonable  notice  and 
opportunity  for  bearing  to  the  health  bene- 
fit plan  involved  as  be  may  provide  in  regu- 
lations), if  he  finds  that  tbe  plan  (A)  has 
failed  substantially  to  carry  out  the  contract, 
( B )  Is  carrying  out  the  contract  in  a  manner 
Inconsistent  with  the  efficient  and  effective 
administration  of  this  section,  or  (C)  no 
longer  substantially  meets  the  applicable 
conditions  of  subsection  (b). 


"(4)  The  effective  date  of  any  contract 
executed  pursuant  to  this  subsection  shall  be 
specified  in  the  contract. 

"(5)   Each  contract  under  this  section — 

"(A)  shall  provide  that  the  Secretary,  or 
any  person  or  organization  designated  by 
him— 

"(1)  shall  have  the  right  to  inspect  or 
otherwise  evaluate  the  quality,  :ippropriate- 
ness,  and  timeliness  of  services  performed 
under  the  contract,  and 

"(11)  shall  have  the  right  to  audit  and  In- 
spect any  books  and  records  of  the  health 
benefit  plan  that  pertain  to  services  per- 
formed or  determinations  of  amount  payable 
under  the  contract. 

"(B)  shall  require  the  plan  to  provide  (and 
pay  for)  written  notice  in  advance  of  tbe 
contract's  termination,  as  well  as  a  descrip- 
tion of  alternatives  for  obtaining  benefits 
under  this  title,  to  each  individual  enrolled 
under  this  section  with  the  plan,  and 

"(C)  shall  contain  such  other  terms  and 
conditions  not  Inconsistent  with  this  sec- 
tion as  the  Secretary  may  find  necessary. 

"(6)  The  Secretary  may  prescribe  the  pro- 
cedures and  conditions  under  which  a  health 
benefit  plan  that  has  entered  Into  a  contract 
with  the  Secretary  under  this  subsection 
may  Inform  individuals  eligible  to  enroll  un- 
der this  section  with  the  plan  about  the 
organization,  or  may  enroll  such  Individuals 
with  the  plan. 

"(7)  The  Secretary  may  not  enter  into  a 
contract  with  a  health  benefit  plan  under 
this  subsection  if  a  former  contract  with 
that  plan  under  this  subsection  was  termi- 
nated at  the  request  of  the  plan  within  the 
preceding  five-year  period,  except  In  cir- 
cumstances which  the  Secretary  finds  war- 
rant special  consideration. 

"(1)  The  function  vested  in  the  Secretary 
by  subsection  (h)  may  be  performed  with- 
out regard  to  such  provisions  of  law  or  reg- 
ulations relating  to  the  making,  perform- 
ance, Eunendment,  or  modification  of  con- 
tracts of  the  United  States  as  the  Secretary 
may  determine  to  be  inconsistent  with  the 
furtherance  of  the  purpose  of  this  title.". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  services  fur- 
nished on  or  after  the  first  day  of  the  thir- 
teenth calendar  month  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

The  Health  Incentives  Reform  Act  or  1979 

1.  Standards  for  employer  health  benefit 
programs  and  for  private  health  care  fi- 
nancing and  delivery  plans  to  qualify  for 
exclusion  of  employer  contributions  and  de- 
ductibility of  employee  contributions  from 
employee's  taxable  income. 

A.  Standards  for  Employer  Health  Beneflflt 
Programs 

In  order  for  employer  contributions  to  em- 
ployee health  benefits  to  qualify  for  exclu- 
sion from  the  employee's  taxable  Income,  the 
employer  health  benefit  program  must  meet 
the  following  standards. 

I.  Multiple  Choice  of  Plans  Offered. 

Proposal:  Each  employer  subject  to  the 
Fair  Labor  Standards  Act.  having  26  or  more 
employees,  shall  include  In  any  health  bene- 
fits program  offered  to  employees  a  choice  of 
no  less  than  three  health  insurance  or  de- 
livery plans  meeting  the  standards  described 
In  Part  B  below.  Employees  must  have  a 
periodic  opportunity  to  change  plans.  The 
choice  of  plans  may  Include  private  Indem- 
nity or  service  benefit  plans,  a  self-funded 
plan,  health  maintenance  organizations,  or 
a  labor -manaftement  health  and  welfare 
trust  fund.  (Three  different  "options"  from 
the  same  carrier  would  not  meet  this  require- 
ment )  Two  of  the  three  must  be  state  or 
federally  qualified  health  maintenance  or- 
ganizations, If  available. 

Reasons :  The  link  between  jobs  and  health 
insurance,  fostered  by  the  favorable  tax 
treatment  of  employer-provided  health  D«n«- 
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fits,  has  become  one  of  the  most  Important 
barriers  to  competition  among  health  care 
financing  and  delivery  plans  In  the  United 
States  today— a  result  Congress  surely  did 
not  Intend  when  it  enacted  the  Internal  Bev- 
enue  Code  of  1964.  Most  employed  people 
Btlll  are  offered  a  single  health  Insurance 
plan  by  their  employer,  and  are  thus  denied 
some  of  the  important  benefits  of  competi- 
tion and  choice.  The  multiple  choice  of 
health  plan  principle  has  been  proved  to  be 
practical  and  desirable  in  such  programs  ■« 
the  18-year  old  Federal  Employees  Health 
Benefits  Program  now  covering  10.6  million 
people.  It  has  also  found  successful  though 
limited  application  In  the  private  sector. 

Congress  recognlted  the  desirability  of 
multiple  choice  In  the  HMO  Act  when  It 
required  employers  to  offer  their  employees 
one  group  practice  and  one  Individual  prac- 
tice HMO,  If  available.  However,  HMOe  are 
too  few  In  number,  for  the  most  part  too 
small,  and  too  tightly  regulated  by  HEW, 
to  be  able  to  bring  the  benefits  of  competi- 
tion and  choice  to  most  Americans  In  the 
foreseeable  future.  Moreover,  there  are  other 
potentlaUy  attractive  alternative  healtb-care 
financing  and  delivery  systems  that  do  not 
meet  the  detailed  specifications  of  the  HMO 
Act.  This  proposal  would  open  up  competi- 
tion and  multiple  choice  of  health  Insurance 
plans  to  all  employed  Americans. 

The  HMO  Act  would  stlU  apply,  i.e.,  if 
appropriate  federally -qualified  HMOs  are 
available  In  an  area,  the  employer  would  still 
be  required  to  offer  them.  They  could  be  In- 
cluded in  the  required  three  plans. 

2.  Equal  Dollar  Contributions  to  All  Plans 
Offered. 

Proposal:  The  employer's  premium  con- 
tribution must  be  the  same  whichever  plan 
the  employee  chooses.  U  an  employee  chooses 
a  plan  whose  premium  Is  below  the  em- 
ployer contribution  level,  the  employer 
must  give  the  employee  the  difference  in 
cash  or  other  benefits.  The  employer  must 
also  offer  payroll  deduction  to  the  employee 
for  the  employee's  contribution. 

The  employer  may  contribute  different 
amounts  on  behalf  of  employees  in  cUffer- 
ent  actuarial  categories  (e.g.  individuals, 
couples,  families).  This  provision  does  not 
require  employers  to  contribute  at  any  par- 
ticular level.  If  tbe  employer  Is  not  cur- 
rently making  a  fixed  periodic  dollar  con- 
tribution per  employee  (because,  for  ex- 
ample, he  Is  offering  a  self -Insured  or  retro- 
actively adjusted  experience-rated  Insurance 
plan),  he  must  ascertain  the  actuarial  value 
of  his  current  arrangements  per  employee 
and  contribute  an  eqtial  dollsx  amount  on 
behalf  of  those  who  join  HMOs  or  other 
health  plans. 

Reasons:  The  intent  of  this  proposal  Is 
twofold.  First,  it  would  subject  health  plans 
to  economic  competition.  Tbe  employee  who 
chooses  a  more  coetly  plan  would  have  to 
pay  the  difference  In  cash  or  other  benefits 
foregone.  Second,  It  would  make  the  com- 
petition fair. 

Today,  many  employers  pay  100  percent  of 
the  premium,  whichever  plan  the  employee 
chooses,  thus  paying  more  to  more  costly 
health  plans,  and  subsidising  plana  with 
weak  or  no  cost  controls  against  those  with 
effective  cost  controls. 

Employers  or  collective  bargaining  agree- 
ments not  now  in  compliance  with  this 
principle  could  work  out  alternative  ar- 
rangements tbat  are  In  compliance  at  the 
next  contract  renewal.  For  example,  em- 
ployers could  contribute  the  difference,  on 
behalf  of  those  who  chose  less  costly  health 
plans,  to  other  tax-sheltered  fringe  benefits. 
One  frequent  response  wotUd  be  for  the  em- 
ployer to  pay  no  more  than  100  percent  of  the 
premium  of  the  least  costly  plan,  leaving  it 
to  the  employee  who  selects  a  more  ooetly 
plan  to  pay  the  difference.  An  Important  ef- 


fect would  be  to  make  all  employees  aware 
of  the  coats  of  their  health  benefits. 

These  two  proposals  together  would  put 
Congress  firmly  on  record  as  In  favor  of  fair 
economic  competition  among  health  plans. 
3.  Limit  on  Tax-Free  Employer  Contribu- 
tion. 

Proposal:  The  tax-free  employer  contribu- 
tion would  be  limited  to  the  average  pre- 
mium cost  for  federally  qualified  HMOs 
across  the  country.  The  limits  would  be  cal- 
culated for  the  categories  by  which  HMOs 
quote  premiums  such  as  individual,  couples, 
and  families  (subscriber  with  2  or  more  de- 
pendents).  The  limit  would  be  applied  by 
family,  so  that  a  family  with  2  or  more 
workers  could  not  accept  tax-free  employer 
contributions  above  the  limit. 

Reasons :  The  present  open-ended  tax  sub- 
sidies to  health  insurance  have  motivated 
employees  to  negotiate  for  extremely  costly 
health  benefits  without  buUt-ln  cost 
controls. 

In  effect,  the  federal  government  Is  subsi- 
dizing people's  choices  of  the  most  costly 
health  plan  options.  It  Is  appropriate  for  the 
federal  government  to  subsidize  health  in- 
surance purchases  up  to  the  level  required 
for  good  quality  comprehensive  care  (as  pro- 
vided by  the  HMOs) .  If  people  want  to  buy, 
or  negotiate  for  their  employers  to  buy,  more 
costly  health  insurance,  that  should  be  their 
right — but  not  at  taxpayer  expense.  More- 
over, over  SO  million  people  have  duplicate 
Insurance,  usually  provided  tax  free  through 
the  employers  of  both  epaaaea.  Again,  this 
duplicate  coverage  should  not  be  tax  free. 
(Note:  If  this  Congress  mandates  employer 
provided  catastrophic  medical  expense  insur- 
ance for  employees,  tbe  requirement  of  mtil- 
tiple-choloe  would  not  be  applied  to  those 
employers  not  previously  offM'ing  health  in- 
surance and  whoee  insurance  plan  Is  limited 
to  tbe  mandated  level.) 

B.  Standards  for  Health  Care  Financing 
and  Delivery  Plans.  Any  health  benefits  plan 
that  results  in  nontaxable  fringe  benefits  or 
itemized  deductions  must  meet  the  following 
standards. 

1.  Standard  Basic  Minimum  Benefits. 
Propoeal:  All  health  benefits  plans  must 
cover,  as  a  minimiim  uniform  set  of  benefits, 
the  Basic  Benefits  defined  in  the  HMO  Act. 
Coverage  may  be  subject  to  substantial  co- 
payments  and  deductibles.  Additional  bene- 
fits may  be  offered.  Such  plans  may  require 
the  beneficiaries  obtain  covered  services  from 
participating  providers. 

Beaaona:  Tbe  covered  benefits  of  health 
plans  are  often  hard  to  tmderstand  and 
compare.  There  are  complex  exclusions  and 
limits  on  coverage.  Consumers  can  under- 
stand oopayments  and  deductibles  and  make 
reasonable  Judgments  about  quality  and  ac- 
cessibiUty  of  services.  But  the  effort  required 
to  become  well  informed  about  tbe  signifi- 
cance of  many  "fine  print"  exclusions  Is 
very  great.  This  proposal  would  standaidiae 
a  lot  of  the  fine  print.  All  health  benefits 
could  tben  be  described  in  terms  of  Basic 
Benefits  plus  a  mansgeable  number  of  ad- 
ditional benefits.  This  would  focus  competi- 
tion on  quality  and  aocessibiUty  of  services, 
and  price.  Price  comparisons  would  be  easier 
and  more  meaningful.  And  consumers  would 
be  protected  from  tricky  or  mlaleadlng  ex- 
clusions of  Important  services.  This  provision 
would  also  hold  HMOs  and  other  health 
benefits  plans  to  a  more  comparable  stand- 
ard of  benefits.  This  provision  need  not  in- 
crease premium  costs;  premium  can  be  re- 
duced even  to  quite  low  levels  by  raising 
the  deduettble. 

a.  Limits  on  Oost-Sharing-"Catastrophic 
Bxpenae  Protection." 

Proposal:  All  bealtb  plans  must  limit  oon- 
stmier  cost-sharing  (co-insurance,  copay- 
ments,  deductibles)  for  Basic  Benefits  to  a 
ni^Tiwniiin    ^wwiiai    amount   of   $3,500   per 


family  (with  the  consumer  to  i«t>Tlde  evi- 
dence of  applicable  payments). 

Reasons:  Tens  of  million  of  Americans 
lack  "catastrophic  expense  protection"  even 
though  they  have  some  health  insurance. 
This  is  particularly  tmforttmate  In  view  of 
tbe  fact  that  tbe  infrequency  of  catastrophic 
Illness  espenae  makes  tbls  kind  of  insur- 
ance much  less  costly  than  "first  dollar  cov- 
erage." Many  millions  of  Americans  now  must 
plan  to  fall  back  on  the  public  sector  in 
tbe  event  of  catastrophic  Illness.  Thus,  it 
seems  reasonable  to  require  that  every  plan 
provide  such  protection.  Tbe  extremely  costly 
expenses  should  be  insured  before  "first 
dollar"  coverage  is  provided. 

Cost-sharing  by  the  patient  has  been  con- 
sidered to  be  a  valuable  ecmuHnlc  incentive 
to  moUvate  the  paUent  to  consider  the  cost 
of  care.  Whatever  Its  merits  in  the  case  of 
ambulatory  visits  might  be,  when  the  patient 
is  seriously  ill,  it  Is  the  providers,  not  the 
paaent,  who  make  the  main  cost-generating 
decisions.  Thus,  cost-sharing  by  patient 
should  be  limited  to  the  eoll^>aratlveJy  tow 
cost  "patient-initiated  and  elecUve"  care. 

3.  Continuity  of  Coverage. 

Prt^tosal:  AU  health  plans  must  provide 
to  covered  beneficiaries: 

(a)  at  least  30  days  coverage  without 
premium  payment  for  the  unemployed  after 
termination  of  «nployment,  for  dependents 
after  death  of  an  employed  famUy  member, 
and  for  divorced  qiouses  after  divorce; 

(b)  ait  least  6  months  addlUonal  contlntia- 
tlon  of  existing  coverage  for  the  categories 
identified  In  (a)  upon  payment  of  premium 
not  greater  than  100%  of  the  premium  (or 
cost)  t^pUcable  to  the  pertinent  group  cov- 
erage; 

(c)  the  right  for  the  employee,  widows  or 
widowers,  spouses  and  other  dep«idents  of 
retirees,  divorced  spouses  and  dependent 
children,  and  dependent  chUdren  upon  at- 
tainment of  majMlty,  who  have  been  mem- 
bers of  an  insured  group  to  convert,  without 
proof  of  insurablUty  or  reference  to  prior 
medical  conditions,  to  individual  coverage. 
Each  participating  carrier  shall  offer  one 
standard  individual  conversion  plan  which 
shall  provide  benefito  at  least  equal  to  those 
specified  in  section  B.l.  at  a  premium  rate  to 
be  determined  by  a  formula  to  be  submitted 
by  the  carrier  to  the  appUcable  sUte  agency. 
Such  state  agency  shaU  be  responsible  for 
determining,  in  accordance  with  criteria  to 
be  established  by  the  Secretary  that  such 
formula  provides  a  rate  that  is  reasonable, 
taking  into  accoui»t  the  cost  of  providing 
coveted  benefiU  to  such  indlvlduaU. 

(d)  coverage  with  a  waiting  period  of  no 
more  than  30  days,  and  with  no  exclusions  or 
restrictions  for  prior  medical  conditions. 

Health  plans  may  not  cancel  coverage  be- 
ca\ise  of  Illness  or  any  reason  other  than  fall- 
xun  to  pay  premiums. 

Reasons:  Many  people  lose  their  health 
insurance  when  they  loee  their  Jobs,  •"di- 
vorced, their  spouse  dies.  etc.  Dependent 
children  loee  coverage  upon  relinquishing 
dependent  sUtus.  This  causes  individu^ 
hwdships,  and  subjects  the  private  health 
insurance  Industry  to  justifiable  critlclm^ 
This  proposal  would  add  little  to  the  cost 
of  insurance,  but  would  greatly  enhance  peo- 
ple's continuity  of  coverage. 

4.  Dependent  Coverage. 

Propoeal:  All  health  plans  mu?t  offer  the 
employee  the  option  of  buying  «"«*f«^'o' 
Se^ndent  spouses  and  children.  The  em- 
pl^  is  not  required  »<>  P*y  ,^°'  "„,  ^■ 
ployers  must  offer  payroll  deduction  for  em- 
Slovee  premium  contributions.  The  defini- 
?lorof'^I^  dependents  mujt  include^ 
least  thoee  defined  as  deP«»<»«?»  ^""^ 
by  the  TRS.  Moreover,  children  who  "•«  «^- 
abled  while  dependents  must  be  '^^^*°\°l 
^iTi^lcle.  -long  a.  they  are  living  with 
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their  parents.    Newborns   miut    be   covered 
kutomstically. 

Reason:  About  45  percent  of  those  who 
have  no  health  Insurance  are  members  of 
a  family  the  head  of  which  is  insured  Young 
adults  are  almost  twice  as  likely  as  any  other 
age  group  to  be  without  coverage  Their  fam- 
ilies ought  to  have  the  option  of  buying 
tbem  health  Insurance  at  affordable  group 
rates. 

U.     UXDICASX 

A.  An  Effective  HMO  Option  for  Medi- 
care Beneficiaries. 

Proposal:  Change  Section  1876  of  the  So- 
cial Security  Act  to  permit  any  Medicare 
beneficiary  to  direct  the  95  percent  of  the 
"Adjusted  Average  Per  Capita  Cost"  ( AAPCC  i 
to  the  Medicare  program  for  people  in  his 
actuarial  category  who  are  not  members  of 
a  HMO.  be  paid,  as  a  premium  contribu- 
tion on  his  behalf,  to  the  HMO  of  his  choice 
In  the  form  of  a  fixed  prospective  periodic 
payment.  Each  HMO  agreeing  to  this  form  of 
payment  would  construct  an  "Adjusted  Com- 
munlted  Rate"  which  would  be  Its  basic 
community  rate  actuarially  adjusted  for  Med- 
icare benefits  and  the  utilization  of  the  Medi- 
care beneficiaries. 

If  the  "Adjusted  Community  Rate'  Ls  less 
than  the  Prospectively  determined  AAVCC. 
the  HMO  must  pass  on  the  dllTerence  to  Its 
Medicare  beneficial y  members  m  :!ie  form  of 
better  benefits,  or  reduced  premluni.s  or  cost- 
sharing  If  the  Adjusted  Comiiiunity  Rate  ex- 
ceeds the  AAPCC,  the  HMO  must  provide  the 
Medicare  benefits  for  the  AAPCC  amount 

Reasons;  Today.  Medlccxe  does  not  pay 
HMOs  la  a  way  that  conforms  to  their  usual 
way  of  doing  business.  I.e.  on  the  basis  of  a 
fixed  prospective  periodic  paynien'  for  ,-orri- 
prehenslve  services  Instead.  Medicare  Im- 
poses on  them  the  fee-for-servlce  cost-reim- 
bursement mode  of  payment  with  its  cost-In- 
creasing Incentives,  i  There  Is  a  provision — 
Section  1876 — for  paying  HMOs  on  a  quasl- 
per  capita  basis,  but  it  is  very  complex,  l.s 
discriminatory  against  HMOs  and  their  mem- 
bers since  the  government  keeps  half  the 
"savings".  retaln.s  elements  of  cost  reim- 
bursement, and  has  not  been  put  In'o  op- 
eration to  any  appreciable  extent) 

Thus.  Medicare  often  payj  substantially 
less  on  behalf  of  beneficiaries  who  Join  HMOs 
than  on  behalf  of  similar  beneficiaries  In 
the  same  area  who  choose  to  eet  their  care 
from  the  fee-for-servlce  sector  For  example 
In  1970  Medicare  paid  $202  per  capita  ion  a 
cost-reimbursement  basis >  on  behalf  of  be-e- 
flclarles  cared  for  by  cost-effective  Group 
Health  Cooperative  of  Puget  Sound,  but  paid 
I35«.  or  78  percent  more,  on  behalf  of  similar 
beneficiaries  (le.  an  aee-sex-area  matched 
sample)  who  chose  fee-for-servlce  On  aver- 
age, for  six  group  practice  prepayment  plans 
around  the  country  Included  In  the  studv 
from  which  these  data  come.  Medicare  paid 
3«  percent  more  on  behalf  of  similar  bene- 
ficiaries who  chOM   fee-for-servlce 

This  Medicare  svstem  d<?prlves  beneficiaries 
of  an  Important  financial  incentive  to  Join  a 
cost-effective  organized  system  of  care  In 
1977.  less  than  300.000  Medicare  beneficiaries 
were  HMO  members,  about  one  percent  of 
all  beneficiaries. 

For  Medicare  reimbursement  to  HMOs  at 
95 "^^  of  AAPCC.  those  HMOs  engaged  In  sig- 
nificant competition  with  other  health  plans 
and  with  less  than  $10  million  In  exist- 
ing Medicare  business  will  be  exempt  from 
the  Adjusted  Community  Rate  (ACB)  provi- 
sions. 

The  ACR  provision  Is  designed  to  Insure 
that  any  savings  an  HMO  realize?  (.he  dif- 
ference between  costs  and  96"!-  AAPCC)  are 
returned  to  the  beneficiary  in  the  form  of 
addltlona!  benefits.  While  this  mav  be  neces- 
sary for  the  Isolated  and/or  large  HMO,  it 
Is  unnecessary  for  an  HMO  locked  In  com- 
petition with  other  cost-effective  plans  for 
Madlcara  beneflclarlaa  In  thu  csm.  the  mar- 


ket place  win  act  to  naturally  fill  the  gap 
with  benefits  attractive  and  appropriate  to 
the  Medicare  population  Furthermore,  the 
ACR  provision  establishes  a  potential  v';hl- 
cle  for  the  federal  government  to  regulate 
price  and  benefits 

For  a  number  of  existing  HMOs.  Medicare 
beneficiaries  already  constitute  c  fair  amount 
of  business  i  Kaiser,  Group  Health  of  Puget 
Sound.  HIP)  For  them,  the  recruitment  of 
their  e-.istlni^  Medicare  beneficiaries  Is  over 
and  will  not  be  affected  by  this  bill.  For  those 
people,  we  want  to  Insure  that  the  change 
III  reimbursement  arranKemenl  results  in  in- 
cre  ised  benefits  to  them  not  Just  increased 
revenue  for  the  HMO.  The  ACR  scheme  as- 
.sures  that 

B  A  Similar  Private  Health  Service  on  In- 
surance Plan  Option  for  Medicare  Bene- 
ricia."lps 

Permit  the  Secretary  of  HEW  to  contract 
with  health  service  o--  insurance  plans  other 
than  HMOs  to  underwrite  health  insurance 
f  jr  medicare  beneficiaries  HEW  would  con- 
tribute 95  percent  of  the  Adjusted  Averag? 
Per  Capita  Cost  to  Medicare,  prospectively 
determined,  as  a  fixed  premium  contribution 
to  the  plan  of  the  beneficiary's  choice  The 
health  plan  would  offer  enrollment  through 
an  annual  open  enrollment  process,  run  by 
DHEW,  similar  to  that  used  In  the  Federal 
Employees  Health  Benefits  Program  Par- 
ticipating health  plans  would  have  to  agree 
'.  u  the  following 

1  Compliance  with  enrollment  and  mar- 
keting procedures  specified  by  the  Secretary, 
including  annual  open  enrollment  to  all 
.Medicare  beneficiaries  In  the  plan's  desig- 
nated service  area. 

2  The  plans  must  provide  the  Medicare 
benefit  package  for  95  percent  of  AAPCC. 
They  may  offe'  addltk.nal  benefits 

3  The  plans  must  u.se  a  community  rating 
svstem  for  premium  setting,  within  the 
.ictuarl.al  cateL-orle^  used  by  the  Secretary  to 
determine  .\APCC 

4  The  plans  must  be  able  to  meet  rea- 
sonable standards,  established  by  the  Secre- 
tary, with  respect  to  fiscal  soundness 

5  The  plans  muit  provide  evidence,  based 
•n  substantial  experience  in  markets  other 
than  for  Medicare  and  Medicaid  beneficiaries, 
that  they  are  able  and  likely  to  meet  their 
ob.lgatlons 

6  The  plans  must  provide  evidence  of  sig- 
nificant and  innovative  cost  control  meth- 
ods, such  as  selection  of  a  limited  set  of 
participating  providers  who  are  wiling  to 
accept  negotiated  incentive  payment  sys- 
tems. If  the  participating  providers  are 
limited  In  number,  the  health  plan  must 
fully  inform  the  beneficiaries  of  their  Iden- 
tity and  location) 

7  If  the  Secretary  finds  evidence  that  the 
health  service  or  Insurance  plan  Is  systemat- 
i-iUy  5ete::t!ng  preferred  risks,  falling  to  per- 
form Its  contractual  obligations,  or  engaging 
'.n  fraud  and  deception,  he  may  cancel  the 
contract  as  of  the  next  annual  enrollment 

B  These  proposals  would  enhance  fair 
competition  and  Incentives  for  cost  control 
Thus,  It  would  make  Medicare  more  of  a 
force  for  delivery  system  reform. 

HMOs    Thi  Road  To  Good  Health  Care 

I  By  James  F  Dohertvi 
If  all  had  gone  according  to  plan,  there 
would  have  been  1,700  health  maintenance 
organizations  iHMOs)  enrolling  40  million 
people  In  1976  And  In  1980,  90  percent  of  the 
American  public  could  have  had  the  option 
cf  enrolling  in  an  HMO 

This  was  the  objective  presented  by  Presi- 
dent Nixon  to  Congress  In  the  spring  of  1971 
as  an  ambitious  plan  to  remedy  many  of  the 
Ills  of  the  nation's  health  care  delivery  sys- 
tem Unfortunately,  actual  HMO  enrollment 
by  1976  was  only  6  million  and  the  most 
optimistic  projections  of  1980  are  for  only 
slightly  more  than  9  million  people  to  be 
enrolled  In  34S  HMOs.  The  story  behind  the 


eight  years  separating  the  rhetoric  of  1971 
and  the  reality  of  1979  Is  an  Interesting  tale 
of  the  evolution  of  a  good  Idea  that  many 
have  liked  but  to  few  have  supported. 

From  Its  inception  In  1970,  the  acronym 
HMO  was  designed  to  curry  Immediate  favor 
among  both  health  policymakers  and  the 
general  public  Who  wouldn't  want  their 
health  maintained?  But  while  the  acronym 
sparks  Immediate  Interest,  the  organizations 
on  which  the  term  Is  based  belie  the  notion 
uf  simply  maintaining  the  health  of  their 
members  While  In  fact  providing  their 
members  with  a  number  of  preventive  serv- 
icis,  HMOs  owe  their  existence  to  their  abil- 
ity to  organize  and  discipline  the  process  of 
directly  providing  a  wide  range  of  health 
services.  The  efficiency  of  that  process  pro- 
duces considerable  savings  which  are  In  turn 
used  to  eliminate  many  co-payments  and 
deductibles  accompanying  such  services  un- 
der traditional  In-sureuice  p'ans  But  from 
•ho  beginning,  the  over-slmpllfled  HMO  con- 
cept may  have  caused  as  many  problems  as 
l;.  solved 

Early  models  for  HMOs  date  to  the  late 
1920s  Spawned  by  the  hard  times  of  the 
early  Depression,  the  earliest  model  was  the 
Ross-t,oos  Medical  Group  In  Los  Angeles 
vihlch  for  a  prepaid  fee  of  $2  per  person  per 
month  provided  city  Water  and  Power  De- 
partment emplovees  with  a  wide  range  of 
medical  an-i  hospital  services  Prepayment 
enabled  the  workers  to  set  aside  a  fixed 
.;mount  for  medical  care  a.nd  enabled  the 
•wo  founding  phy.slclans.  Ross  and  Loos,  to 
;;ccumulate  sufficient  funds  to  finance 
health  care  facilities  By  1931,  the  prepaid 
group  practice  plan  was  providing  services 
•r>  more  t.»inn  6,000  city  employees  and  their 
IcpendenU  at  half  the  price  of  what  the 
.ame  servicer  would  have  cost  on  a  fee-for- 
servlce  basis  The.se  savings  were  generally 
i^ttrlbutable  to  prepayment,  which  elimi- 
nated the  physicians'  financial  inventlves  to 
provide  unnecessary  or  unusually  expensive 
servicer 

Other  prepaid  group  practices  emerged 
during  the  1930s  and  1940s  from  a  variety 
of  backgroui,ds.  Some  were  consumer-spon- 
sored and  others,  like  the  Kalser-Permanente 
Medical  Care  Program,  evolved  out  of  a  war- 
'Ime  Industrial  setting. 

Ail  relied  heavily  on  organized  labor  for 
their  existence  and  growth.  Like  other  fcrmj, 
.'f  health  insurance.  HMOs  and  their  earlier 
versions  are  financed  mainly  by  employee 
gro.ip  contributions.  Thus  labor's  early  and 
continued  support  was  and  is  a  key  to  sur- 
,lval. 

By  1948.  about  15  prepaid  group  practices 
•*ere  operational  around  the  country.  Mem- 
bers enrolled  voluntarily  and  were  free  to  dls- 
cnroU.  giving  the  pl.^ns  considerable  Incen- 
tives to  ensure  satisfactory  health  services. 
The  result  was  a  remarkably  effective  private 
sector  system  of  containing  health  costs — 
through  the  prepayment  mechanism — while 
providing  high  quality  services  through  the 
physicians'  group  practice  But  even  good 
■  dea.s  are  not  without  their  opponents 

.\s  early  as  1932.  the  American  Medical 
Association  had  attacked  prepaid  group 
practice  as  the  corporate  practice  of  medi- 
cine, or  the  pejorative,  ••contract  practice." 
Prepaid  group  practice  physicians  were  ex- 
pelled from  or  refused  admission  to  local 
medlc.il  societies  which  In  turn  often  caused 
the  loss  of  hospital  staff  privileges.  In  some 
cases,  local  medical  societies  even  worked  to 
deny  plan  physicians  state  medical  licenses. 
Prepaid  group  practices  were  viewed  as  a 
competitive  threat  to  many  fee-for-servlce 
practices  In  some  areas,  prompting  organized 
medicine  and  others  to  work  for  the  psssage 
of  slate  laws  to  restrict  the  formation  of 
such  groups  By  the  mld-19808,  a  total  of  26 
states  had  laws  on  the  books  that  limited 
HMO  growth  by  requiring  huge  financial  re- 
serves, preventing  physicians  from  being 
employed     by     non-physlclan»,     preventing 
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HMOs  from  limiting  their  members'  choice 
of  physicians  to  those  employed  by  the  plan, 
and  limiting  management  of  the  organiza- 
tion tx)  all  or  a  majority  of  physicians.  It  was 
not  until  the  1970s  that  these  restrictions 
were  finally  eased  through  social  pressures 
and  federal  legislation.  However,  the  Fed- 
eral Trade  Commission  Is  today  still  at- 
tempting to  eliminate  provider-Induced  re- 
strictions on  HMOs. 

Despite  these  obstacles,  prepaid  group 
practices  had  by  the  early  1970s  established 
an  Impressive  record  of  containing  health 
costs.  Studies  of  federal  employees  compar- 
ing those  enrolled  In  prepaid  group  prac- 
tices and  those  covered  under  traditional  in- 
surance chowed  that  the  prepaid  groups  were 
hospitalized  only  half  as  much  as  the  others. 
And  this  was  due  almost  entirely  to  the  pre- 
paid groups'  providing  more  care  In  central- 
ized outpatient  facilities  than  In  hospitals. 
There  was  also  a  significant  reduction  In  cer- 
tain kinds  of  surgery,  such  as  tonsillectomies, 
with  no  reduction  In  the  quality  of  care.  This 
was  attributed  to  the  prepaid  group's  unique 
Incentive  to  provide  both  high  quality  care 
to  retain  members  and  to  provide  appropri- 
ate kinds  of  care  to  reduce  plan  casta. 

In  contrast,  federal  health  programs  such 
as  Medicare  and  Medicaid  had  by  the  1970^ 
begun  to  have  huge  cost  overriuis.  Relying  on 
the  existing  health  care  delivery  system  to 
provide  care  for  the  poor  and  elderly  with 
federal  funds,  both  Medicare  and  Medicaid 
were  costing  two  to  three  times  what  had 
been  projected  Id  the  mld-eOs.  Although 
many  people  were  for  the  first  time  receiving 
some  essential  medical  care,  the  infusion  of 
federal  dollars  into  a  fee-for-servlce  system — 
with  no  Incentive  to  provide  care  coet-effec- 
tlveiy — resulted  In  a  new  era  of  Inflation  In 
both  the  federal  health  budget  and  the 
health  Industry  as  a  whole.  Faced  with  these 
problems,  prepaid  group  practices  looked  ex- 
tremely attractive  to  the  Nixon  Administra- 
tion. 

The  term  health  maintenance  organization 
was  coined  by  Presidential  health  advisor 
Paul  EDwood,  M.D.,  to  describe  the  prepaid 
group  practices.  Even  as  late  as  1970,  orga- 
niz-^  medicine  was  strongly  opposed  .to  the 
prepaid  group  practice  concept,  so  a  more 
general,  politically  neutral  term,  HMO,  was 
coined.  Although  prepaid  group  practices  do 
provide  their  members  with  so-called  pre- 
ventive services,  such  as  annual  physicals 
and  well  baby  care  without  any  additional 
charges,  the  term  HMO  was  a  bit  misleading. 
The  prepaid  plans  were  really  providing  m»- 
proprlate  Illness  and  Injury  care  with  empha- 
sis on  the  value  of  early  detection  of  Illness 
or  disease.  But  none  of  the  plans  claimed  to 
be  able  to  keep  aU  of  their  patlenta  healthy. 
HMOs  were  posed  by  President  Nixon  In  a 
Feb  18.  1971,  address  to  Congress  as  the 
centerpiece  of  a  national  health  strategy  to 
contain  soaring  national  health  costs.  The 
federal  government  would  provide  funde  to 
support  the  development  of  new  plans  and 
would  provide  up  to  $300  million  In  loan 
guarantees  to  buUd  new  facilities.  State 
laws  would  be  overridden  when  they  pre- 
vented HMO  development  and  Insurance 
companies  would  be  required  to  offer  sub- 
scribers the  choice  of  HMO  membership  if 
one  were  available.  Medicare  and  Medicaid 
beneficiaries  would  be  encouraged  to  join 
and.  80  a  result,  many  of  the  nation's  health 
delivery  problems  would  be  solved. 

In  1971,  about  20  prepaid  group  practices 
In  the  country  enrolled  less  than  4  million 
people  In  just  Ave  years,  that  number  was 
to  increase  1,000  percent  and  in  nine  years 
the  number  of  operating  plana  was  to  In- 
crease by  8,600  percent. 

In  1971.  the  Department  of  Health,  Edu- 
cation and  Welfare  began  funding  HMO  de- 
velopment, using  (6  million  of  existing  funds 
from  other  programs.  However,  by  year's  end, 
key  congressional  leaders  became  concerned 


that  HEW  was  acting  without  specific  con- 
gressional guidance  on  how  and  where  to 
develop  HMOs,  In  a  letter  to  HEW  Secretary 
Elliot  Richardson  In  February  1972,  Sen  Ed- 
ward Kennedy  (D-Mass.)  and  Rep.  Paul 
Rogers  (D-Pla.)  requested  HEW  to  halt  their 
HMO  funding  until  Congress  could  take  up 
the  matter.  Kennedy  and  Rogers  chaired  key 
congressional  health  committees. 

By  1972,  faced  with  growing  opposition 
from  a  number  of  groups,  HEW  had  already 
revised  Its  HMO  growth  numbers,  promising 
by  then  that  by  1976  It  would  fund  460 
HMOs  rather  than  the  originally  proposed 
1,700.  However,  HEW  Secretary  Richardson 
was  still  promising  1.800  HMOs  by  1980.  The 
numbers  game  had  already  begun,  even  be- 
fore formal  HMO  legislation  had  been  in- 
troduced in  Congress. 

National  politics  also  Intervened  In  the 
HMO  strategy.  The  American  Med'cal  Asso- 
ciation and  others  mustered  their  forces  In 
mld-1972  to  strongly  object  to  the  massive 
HMO  development  strategy.  Although  HMO- 
type  organizations  had  over  40  years  of  dem- 
onstrated experience  in  providing  high  qual- 
ity health  care,  the  AMA  Insisted  that  the 
HMO  concept  needed  further  testing.  As  a 
r«»ult,  by  1973  the  Nixon  Administration  had 
adopted  a  far  more  conservative  approach 
to  HMOs.  The  Administration  at  that  point 
proposed  a  bill  in  Congress  that  called  for  a 
much  scaled-down  federal  HMO  program. 

Congress  had  as  early  as  1970  considered 
HMO  legislation  that  would  have  provided 
new  incentives  for  HMO-like  organizations 
to  enroll  more  Medicare  patients.  But  delays 
In  both  the  House  and  Senate  caused  by  the 
need  for  considerable  changes  In  the  existing 
Medicare  program  and  the  unwillingness  of 
key  congressional  staff  to  back  normal  HMO 
pajrment  methods  prevented  the  bills  from 
serious  consideration. 

By  mld-1972,  a  number  of  other  HMO  bills 
haa  been  introduced  in  Congress.  One,  spon- 
sored by  Kennedy,  proposed  to  do  with 
HMOs  what  he  had  been  unable  to  do  with 
an  earlier  national  health  Insurance  bill. 
HMOs  would  be  required  to  offer  a  compre- 
hensive set  of  benefits  to  everyone  at  a  uni- 
form rate.  Kennedy  proposed  a  $5  billion 
federal  susbldy  over  a  period  of  five  years 
to  start  new  HMOs  that  would  develop  in 
both  urban  and  rural  areas.  But  the  Nixon 
Administration  and  Kennedy  were  at  great 
odds  as  to  the  amount  of  federal  subsidies 
that  should  be  committed  to  meet  the  prom- 
ise of  1,700  HMOs  by  1976  However,  enor- 
mous subsidies  were  clearly  required  If  the 
HMOs  were  to  provide  everyone  with  virtu- 
ally unlimited  benefits. 

Throughout  1972  and  1973.  congressional 
debates  continued  on  the  merits  of  the  HMO 
arguments.  Following  the  AMA  attack  on 
HMOs  prior  to  the  1972  presldental  election, 
the  Nixon  Administration  had  all  but  aban- 
doned Its  earlier  support  for  broad-based 
HMO  development.  The  result  was  passage  in 
late  1973  of  an  HMO  law  that  required  a 
wide  range  of  benefits  but  which  authorized 
HEW  to  spend  a  fraction  of  the  funds  origi- 
nally requested  by  Kennedy.  And  as  it  turned 
out.  Congress  in  the  next  three  years  appro- 
priated only  a  third  of  the  amount  author- 
ized under  the  1973  law,  or  little  more  than 
tlOO  million. 

Relatively  little  progress  was  made  from 
1974  through  early  1977  In  developing  new 
HMOs  due  to  the  unrealistic  requirements 
placed  on  plans  to  receive  federal  funding. 
To  meet  the  federal  qualification  require- 
ments, plans  were  required  to  offer  an  ex- 
pensive benefit  package  to  everyone  in  a 
community,  regardless  of  their  health  status. 
Even  with  the  various  efficiencies  of  the  pre- 
paid system,  without  sizable  federal  subsi- 
dies the  plans  were  too  expensive  to  be  com- 
petitive In  most  marketplaces.  Even  estab- 
lished plans  had  no  incentive  to  participate 
In  the  federal  program.  And  one  ImporUnt 


provision  In  the  HMO  law  that  required  most 
employers  to  offer  qualified  plans  to  their 
employees  was  unavailable  to  the  majority  of 
successful  plans  that  co'old  not  afford  to  be- 
come qualified. 

By  1976,  the  original  HMO  law  was 
amended  to  provide  additional  funds  for  the 
HMO  program,  to  significantly  revise  the  re- 
strictive benefit  requirements,  and  to  provide 
newly  developing  HMOs  time  to  achieve  11- 
nancial  stability  before  having  to  offer  en- 
rollment to  everyone  la  their  communities. 
However,  the  1976  amendments  did  give  a 
union  bargaining  team  the  exclusive  right  to 
accept  or  reject  an  HMO  offering  on  behalf 
of  Its  organized  workers.  And  even  though 
organized  labor  has  historically  been  a  key 
suppcrter  of  prepaid  group  practices,  even 
this  provision  has  in  some  Instances  hindered 
effective  HMO  marketing  to  organized  groups. 
The  Carter  Administration  since  taking 
office  m  1977  has  to  a  certain  extent  revived 
the  federal  commitment  to  aggressively  de- 
velop HMOs.  The  President  for  fiscal  year 
1980  doubled  the  request  for  HMO  funds  over 
1979,  something  Congress  Is  currently  con- 
sidering, HEW  has  mounted  a  promotional 
effort  to  support  HMO  development  In  a 
number  of  new  areas  and  plans  to  provide 
support  to  existing  HMOs  for  expansion. 

But  given  the  rhetoric  of  the  last  eight 
years,  some  observers  remain  cautious  about 
the  future  for  HMOs.  HEW  currently  says 
that  by  1990  there  will  be  440  HMOs  enroll- 
ing over  20  million  people.  Cost  savings  are 
expected  to  be  over  $20  bUllon  as  a  result. 
Sixty-one  cities  have  been  targeted  for  new 
HMO  development  and  an  HEW  field  staff  is 
currently  at  work  trying  to  develop  com- 
munity support  to  start  new  HMOs.  Even 
though  current  HEW  projections  are  well 
under  those  ol  1971.  the  Increases  promised 
In  10  years  are  enormous.  The  question  today 
Is  whether  HEW  can  deliver  on  thoae 
promises. 

By  the  end  of  1978,  national  HMO  enroll- 
ment was  around  8  million  in  slightly  more 
than  200  plans.  Of  those  members.  3,5  mil- 
lion are  In  the  country's  largest  HMO,  the 
Kalser-Permanente  Medical  Care  Program, 
which  has  health  facilities  in  six  states. 
Eeventy-cne  percent  cf  the  1978  HMO  en- 
rollment was  In  plans  more  than  10  years 
old  which  will  require  an  enormous  increase 
In  new  plans  to  meet  the  20  million  enroll- 
ment goal. 

The  current  HEW  strategy  for  HMO  de- 
velopment Is  geared  primarily  to  produce 
ccst  savings.  The  $20  billion  savings  by 
1990  has  undeniable  appeal  In  the  Increaa- 
Ingly  cost -conscious  Congiess  which  must 
fund  the  HEW  effort.  And,  If  anything,  the 
savings  figure  is  conservative  If  In  fact  440 
HMOs  were  to  enroll  20  million  people  by 
1990.  But  to  double  the  cumber  of  opera- 
tional HMOs  In  10  years  poses  formidable 
problems  that  current  HMO  legislation  does 
not  adequately  address. 

The  financing  of  faculties  remains  a  major 
problem.  Although  some  federal  loans  wUl 
become  available  In  1980  as  a  result  of  1978 
HMO  amendments,  the  capital  needs  of  220 
new  HMOs  over  the  next  10  years  will  be 
enormous.  The  Kaiser  program  alone  has 
close  to  $500  mlUlon  Invested  In  facilities 
and  equipment  to  serve  Its  3.6  million  mem- 
bers Even  a  rough  calculation  of  the  facility 
needs  of  the  plans  that  will  serve  the  13 
million  new  members  that  are  expected  to 
join  HMOs  in  the  next  10  years  demonstrates 
the  magnitude  of  the  problem.  Private  capi- 
tal win  have  to  become  avaUable  for  such 
grovrth.  „_— r- 

Another  strategic  problem  facing  mew  e 
growth  plans  for  HMOs  Is  Its  t«;geted  cltlw. 
The  strategy  rests  on  the  premise  that  be- 
cause HMOs  save  money  they  will  thrlv*  In 
high-cost  areas.  This  may  be  true  once  they 
have  become  established  and  do  not  hare 
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to  •ubaldlM  st*rt-up  costs  uid  are  not  de- 
pendent on  free-for-servlce  hospitals  and 
specialists.  But  a  new  developing  plan 
must  not  only  reflect  Its  area's  hcspltal  and 
other  medical  costs  in  addition  to  sizable 
start-up  costs,  but  It  must  also  compete 
with  traditional  Insurers  for  members  that 
are  able  to  offer  national  employers  national 
rates.  The  problem  fcr  HMOs  Is  that  a  na- 
tional rate  reflects  the  average  of  ccsts  be- 
tween high-coat  areas  and  low-cost  areas. 
Because  an  HMO  must  reflect  the  local  costs 
of  medical  and  hospital  services,  It  la  often 
at  a  competitive  disadvantage.  Thus,  the 
selection  by  HEW  of  high -cost  cities  such  as 
Boston.  New  Ycrk.  and  Washington.  D.C . 
for  new  HMO  development  may  be  some- 
what unrealistic.  And  many  of  the  targeted 
cities  already  have  several  competing  HMOs 
so  that  interjecting  new  HMOs  Into  an  al- 
ready crowded  HMO  market  could  produce 
only  minimal  results. 

It  is  certainly  clear  that  much  real  sup- 
port for  HMOs — dollars  for  both  initial  de- 
velopment and  for  marketing  assistance  for 
growing  plans — wUl  be  necessary  from  both 
business  and  labor  If  HEW  Is  to  make  good 
on  Its  projections  of  future  HMO  growth 
Given  the  disappointing  experiences  of  the 
past  eight  years,  even  the  most  optimistic 
observers  expect  that  whatever  the  future 
holds  for  new  HMO  growth  will  depend  to  a 
large  extent  on  the  HMO  Industry's  own 
ability  to  make  Its  case  tn  the  private  mar- 
ketplace. 

comrrtttve  hicos  ark  bringing  changes  to 
Area     Medical-Care     Ststem 

(By  Peter  Vanderpoel) 

When  John  Miles.  0.  developed  an  ear  In- 
fection the  other  day,  his  mother  Linda.  801 
Terrace  Dr..  Roeeville.  didn't  hesitate — she 
bundled  blm  into  the  car  and  drove  to  one 
of  Oroup  Health  Plan's  seven  clinics,  at  3600 
Como  Av.  in  St.  Paul. 

"There's  no  charge  to  see  the  doctor,  so  you 
never  hesitate  to  bring  the  children  in,"  she 
said,  illustrating  one  of  the  features  a  grow- 
ing number  of  Twin  Cities-area  residents  find 
attractive  about  health-maintenance  or- 
ganizations ( HMOs ) . 

"We  have  a  very  good  rapport  at  this 
clinic,"  Linda  said,  nodding  toward  Dr.  Jo- 
seph ("call  me  Joe")  Rlgnatano,  one  of  two 
p«Nllatrlclan8  who  see  John  regularly.  "The 
people  know  you  here  and  are  very  friendly 
And  flnanctally,  the  cost  of  care  and  medicine 
Is  extremely  reaaonable." 

Unda  end  her  husbani,  Michael,  an  as- 
sistant state  attorney  general,  have  been 
Oroup  Health  Plan  members  since  they 
moved  to  the  area  In  1970. 

Back  then,  Oroup  Health — the  area's  oldest 
and  largest  HMO — had  only  two  clinics;  It 
was  the  area's  only  alternative  to  traditional 
Insurance  coverage  and  "fee-for-servlce" 
physicians,  and  only  a  relatively  few  em- 
ployers, mainly  public  bodies,  offered  workers 
even  that  choice. 

Today,  the  Twin  Cities  metropolitan  area 
boasts  eight  HMOs  competing  with  each 
other  and  with  traditional  indemnity  insur- 
ance plans:  nearly  every  major  company  of- 
fers Its  employees  a  choice  of  two  or  three 
HMOs,  and  membership  is  mushrooming. 

(The  newest,  MatropoUtaa  Area  Pre-Pald 
Pl*n,  was  fomtad  last  ntonth  and  covers 
about  400  of  700  prlvate-prmctice  physicians 
In  ItamMy.  Dakota  and  Washington  coun- 
ties.) 

HMO  enroUment  stands  at  nearly  3M.0O0. 
or  13  percent  of  the  seven-county  population. 
Mambership  gains  over  the  last  two  years 
alone  ar«  about  equal  to  total  HMO  member- 
ship In  1875.  The  health  plans  have  captured 
more  than  80  percent  of  the  market  in  some 
corporations  (from  Oe  percent  at  CargUl  and 
00  percent  at  General  Mills  to  4  percent  at 
3M)  and  an  average  of  ae  percent  In  21 
oompanlea  recently  surveyed  randomly:  they 
tnwUbly  gain  in  Bubea<iuant  enroUznents. 


and  they  are  beginning  to  turn  to  smaller 
companies  and  groups.  Estimates  that  they 
will  have  30  percent  to  50  percent  of  the 
market  within  five  years  or  so  are  common. 

The  area,  in  fact,  is  unique,  according  to 
Dr.  Paul  Ellwood,  president  of  InterStudy. 
the  Shorewood  healthy-policy  research  in- 
stitute, who  In  1970  coined  the  term  HMO 
and  sold  the  concept  to  the  Nixon  adminis- 
tration. 

"It  Is  clear  that  this  la  the  only  community 
(In  the  nation)  where  we  have  a  majority 
of  the  medical  profession  and  hospitals  locked 
in  this  kind  of  competition,"  declared  Ell- 
wood, although  a  few  metropolitan  areas  do 
have  s  higher  percentage  of  HMO  subscrib- 
ers "We  have  here  a  health  system  being 
subjected  to  a  lot  of  economic,  social  and 
market  forces  that  have  never  occurred  In  a 
health  system  before." 

So  what? 

So  this  area  la  showing  the  country  that  a 
generous  Injection  of  the  marketplace  Into 
the  traditional  medical-care  system  can  cause 
fundamental  changes — changes  that,  for  the 
first  time,  are  giving  doctors  and  hospitals 
Incentives  to  keep  costs  down  and  are  cut- 
ting the  all-too-famlliar  steep  annual  In- 
creases In  health-care  costs,  say  HMO 
backers 

"All  the  problems  (of  rising  costs)  come 
down  to  the  absence  of  market  forces,"  said 
Dr.  Walter  McClure,  InterStudy's  director  of 
health-policy  analysia.  "Until  you  change 
those  Incentives,  ain't  nothing  going  to  bap- 
pen"  to  change  the  system. 

In  an  HMO.  a  family  pays  a  set  monthly 
fee  for  essentially  all  the  medical  and  hospi- 
tal care  It  needs.  Since  the  HMO  must  pro- 
vide this  care  for  the  fixed  annual  rata.  It 
presumably  has  a  financial  incentive  to  hold 
down  expenses,  to  keep  the  family  healthy 
and  especially  to  keep  It  out  of  costly  hospi- 
tals. The  fee  includes  services  such  as  rou- 
tine office  visits,  physical  examinations  and 
other  preventive  care  seldom  covered  by 
conventional  Insurance. 

"You  (eel  like  you  can  afford  to  go  to  the 
doctor. "  Karen  Nelson.  123  18th  Av.  N.,  Hop- 
kins, said  of  the  MedCentar  HMO  plan  her 
husband.  Oene,  chose  at  the  Onan  Corp., 
where  he  works  In  building  maintenance 
MedCentar,  the  area's  second  largest  HMO. 
was  begun  by  the  St.  Louis  Park  Medical 
Center  in  1973  and  now  comprises  IS  clinics. 
Including  St.  Louis  Park  satellites  and  other 
suburban  and  St.  Paul  clinics. 

"We  get  a  lot  cheaper  and  much  better 
care"  than  under  the  Nelsons'  former  con- 
ventional Insurance  coverage,  even  though 
Onan  would  pay  the  entire  cost  of  that  plan 
and  MedCenter  costa  the  Nelsons  about  |7  a 
month,  Karen  said.  "We  use  It  a  lot — we 
have  four  children"  ranging  from  10  to  16 
years  old.  she  said. 

Under  the  traditional  systam.  which  critics 
say  has  a  "spare-no-expense"  mentality,  no 
one — patlenta,  physicians,  hospitals — has  an 
Incentive  to  hold  down  costa  or  to  be  effi- 
cient, especially  with  widespread  insurance. 

The  payoff,  of  course.  Is  tn  consumer  sav- 
ings— either  leeser  annual  cost  increases  or 
more  and  bettar  care  for  the  same  dollar. 

And  If.  as  skeptics  maintain,  a  final  verdict 
Isn't  yet  In,  at  least  a  number  of  Indications 
exist  here  that  Ellwood  and  other  HMO 
boostars  are  right. 

Item:  HMO  members  are  spending  signifi- 
cantly less  time  in  hospitals  than  the  Twin 
Cltles-are*  average,  according  to  several 
studies — between  400  and  about  700  days  per 
1.000  HMO  members,  compared  with  1,360 
over-all.  (This  comparison  Is  not  exact,  be- 
cause HMOs  have  few  elderly  or  low-Income 
members.) 

Item:  The  difference  is  less  but  still  sub- 
stantial In  at  least  some  comparable  groups 
The  rate  for  the  31  percent  of  Hcnewell's 
Twin  Cities  employees  in  HMOa  Is  about  500 
days  per  1,000,  half  that  of  those  with  con- 
ventional group  Insurance 


Itam:  The  cost  of  traditional  group-insur- 
ance plans,  which  pay  for  fee-for-servlce 
care,  has  been  rising  fastar  than  HMOs.  When 
General  Mills  first  offered  MedCentar  In  1973, 
for  example,  the  plan  cost  employees  about 
19  more  than  conventional  coverage;  that 
difference  has  shrunk  to  essentially  zero  to- 
day. MedCentar's  1979  rates  are  up  only  4.6 
percent  over  last  year,  according  to  Staphen 
Ooldstone,  executive  director.  (For  1979,  at 
least  some  conventional  plans  have  virtually 
eliminated  Increases.) 

Item :  The  Twin  Cltles-area  consumer  price 
index  for  medical  care  rose  8.1  percent  In 
1978,  less  than  the  8.4-percent  Increase  for  all 
urban  areas,  according  to  the  U.S.  Bureau 
of  Labor  Statistics. 

Itam:  The  1977  hospitalization  rata  for 
HMO  members  averaged  about  330  days  per 
1,000  members  less  than  for  Blue  Cross-Blue 
Shield  groups  in  Minnesota,  according  to  one 
study.  With  today's  HMO  membership  and 
hospital  costs,  that  would  mean  about  (18.4 
million  a  year  less  In  hospital  bills.  (Actual 
savings  would  be  somewhat  less,  since  an  un- 
determined amount  of  this  care  would  occur 
In  doctors'  offices  and  clinics.) 

Itam :  The  careful,  efficient  use  of  hospitals 
by  HMOs  may  be  spreading  ( many  physicians 
with  mainly  fee-for-servlce  practices  also 
have  some  HMO  patients),  according  to  Ell- 
wood. He  cites  preliminary  national  data  for 
Blue  Cross-Blue  Shield  groups  showing  a 
drop  In  hospital  use  here  of  about  17  percent 
over  the  last  18  months  and  a  decrease  of  al- 
most 11  percent  in  hospitalization  of  Medi- 
care patlenta  in  1978 — "the  largest  drop  in 
the  country,  and  contrary  to  national  trends; 
admissions  are  up  In  Boston,  New  York, 
Atlanta,  Los  Angeles,  Chicago,  Salt  Lake 
City." 

The  explanation? 

"Physicians  are  Incapable  of  practicing  a 
double  standard  of  medicine,"  said  Ellwood 
(one  for  HMO  patlenta.  another  for  fee-for- 
servlce  patlenta) . 

"They've  learned  their  patlenta  do  just  as 
well  without  being  hospitalized  so  oftan,  and 
so  they  have  stopped  putting  them  Into  the 
hospital." 

(Other  observers  argue  that  peer  review  of 
hospitalization,  conducted  by  federal  law 
under  the  Foundation  for  Health  Care  Evalu- 
ation since  1974,  U  at  least  equally  respon- 
sible for  drops  in  hospital  use.) 

If,  Indeed,  the  Twin  Cities  area  Is  setting 
an  HMO  example  for  the  nation,  why  is  this 
happening  here? 

A  wide  variety  of  the  people  Involved  agree 
on  essentially  four  factors,  although  they 
tend  to  weigh  them  differently  depending 
upon  their  vantage  polnta  and  backgrounds : 
The  existence  of  Group  Health  Plan,  pioneer 
In  the  prepayment  field  here,  and  of  Intar- 
Study,  with  Ellwood  and  McClure  constantly 
arguing  the  necessity  of  doses  of  competi- 
tion; the  Intarest  and  encouragement  of  at 
least  part  of  the  corporata  leadership,  and 
the  decision  of  St.  LouU  Park  Medical  Center, 
a  preatlgtoua,  multl^>eclalty  clinic,  to  form 
an  HMO  in  1973 — eBsentlally,  to  offer  prepay- 
ment as  an  alternative  to  Ita  customers. 

Group  Health,  a  consumer-oriented  plan 
that  grew  out  of  the  cooperative  movement, 
was  widely  opposed  by  organized  medicine 
when  It  began  in  1967  and  grew  slowly  until 
1970.  "broke  the  ice  and  was  doing  reason- 
ably well,"  said  Blwood. 

"The  whole  HMO  movement  in  the  Twin 
Cities  Is  directly  a  product  of  Oroup  Health, " 
said  Maurice  J.  McKay,  ita  general  manager 
since  1060.  "No  question  about  It.  The  reason 
is  that  all  of  the  organisations  now  offering 
HMOs  really  did  not  subscribe  to  the  concept, 
and  all  without  exception  fought  It  until 
Oroup  Health,  by  reaaon  of  a  certain  kind  of 
doctrtnalrlsm,  succeeded  In  making  it  a  re- 
ality In  apita  of  all  the  oppoaltlon  of  the 
established  medical  community  and  the  es- 
tablished Insurance  community. 

"The  environment  Is  qulta  different  today 
.  .  .  But  back  then,  anything  that  departed 


from  the  fee-for-servlce  concept  .  .  .  and, 
basically.  Individual  practice,  was  seen  aa 
some  form  of  socialism.  Even  at  times  group 
practice — such  prtstlglous  groups  as  the 
Mayo  Clinic  and  St.  Louis  Park  Medical  Cen- 
ter—were greeted  with  skepticism  and  fear 
from  the  medical  community." 

In  addition  to  Oroup  Health's  demonstra- 
tion that  the  HMO  Idea  could  work,  McKay 
said,  "the  whole  mlUeu"  In  the  lata  IMOs  and 
early  1970e  was  alive  with  tboughta  of 
change. 

That  Is  precisely  how  a  number  of  other 
particlpanta  describe  it. 

In  1968,  Dr.  Loren  Vorllcky,  a  St.  Louis 
Park  Medical  Centar  pediatrician,  persuaded 
the  clinic  to  begin  looking  at  a  prepayment 
option.  He  became  chairman  of  an  In -bouse 
committee  that  did  Just  that,  but  the  cUnlc 
was  reluctant  to  make  any  quick  changes, 
despite  Ellwood's  prodding.  "Those  doctors 
Just  didn't  want  to  go  further"  than  the 
study,  said  one  close  observer. 

By  1971.  Ellwood  bad  sold  the  Nixon  ad- 
mlnUtratton  on  hU  Ideas,  and  a  Febniary 
presidential  meeaage  on  health  plugged 
HMOs  heavily  and  proposed  123  million  In 
federal  aid  for  HMO  sponsors,  which  drew 
considerable  attantlon  to  the  concept  and 
raised  the  interest  of  the  Insurance  Industry. 

In  early  1973,  nearly  20  Twin  Cities  corpo- 
rations  and  foundations  contributed  up  to 
$40,000  each  to  a  feasibility  study  called  the 
Twin  Cities  Health  Care  Development  Proj- 
ect. Their  action  was  partly  In  reaponae  to  a 
vague  proposal  by  the  Eqtiltable  Ufe  As- 
surance Society  to  set  up  one  large  "umbrella- 
type"  HMO  embracing  the  entire  metropoli- 
tan area. 

"Primarily,  we  (the  business  commtmlty) 
wanted  to  see  a  more  competitive  health-care 
environment,"  said  Verne  Johnson,  a  Oeneral 
Mills  vice  president  active  In  the  effort. 
"Health  care  was  generally  our  fastest-grow- 
ing cost  at  that  time.  The  Incentlvaa  were  all 
wrong  under  the  traditional  ayitcm. 

"I  personally  felt  very  strongly  that,  one, 
the  (Equitable)  proposal  would  be  dominated 
by  the  insurance  Industry,  and  we  dldnt 
want  that,  and,  two,  that  we  shouldn't  have 
one  monolithic  system." 

The  project,  abetted  by  IntarStudy.  In- 
volved corporata.  community  and  medical 
Intaresta,  foctised  attention  on  health-car* 
coste  and  helped  educate  the  buslneH  com- 
munity. 

Physician  participation  meant  "we  were 
able  to  capture  those  doctors  early  on  In  such 
a  way  that  they  couldnt  kill  It  before  It  got 
started."  said  one  corporate  participant. 

"If  credit  Is  due  anywhere  In  the  provider 
field,  St.  Louis  Park  has  to  get  It — they  had 
the  credibility  (with  consumers  and  the  med- 
ical profession)  needed  to  mov*  Into  an 
HMO,"  said  Johnson. 

Another  participant  put  It  this  way:  "Once 
St.  Louis  Park  moved,  they  (the  medical  pro- 
fession) couldn't  say.  'Yeah,  but  their  qual- 
ity (of  care)  Is  lousy,'  "  a  not  uncommon  al- 
legation about  "the  soclallsto  at  Oroup 
Health." 

St.  Louis  Park  offered  a  prepay  option  only 
after  a  number  of  Internal  concerns  were 
ameliorated,  encouragement  by  InterStudy 
and  federal  developmenta  and  an  offer  by 
Oeneral  Mills  to  offer  the  plan  to  Ita  employ- 
ees In  competition  with  Ita  conventional  In- 
demnity Insurance.  And,  some  observers  say, 
after  Oroup  Health  moved  to  open  a  satel- 
lite clinic  In  St.  Louis  Park. 

Neither  Vorllcky.  now  medical  director  of 
MedCenter,  nor  Dr.  Olen  Nelson,  St.  Lotila 
Park  Medical  Center  president,  believes  that 
Group  Health  competition  was  responsible  for 
the  clinic's  decision. 

More  important,  both  say.  Is  that  the  med- 
ical center's  very  efficient,  cost-effective  group 
practice  was  "masked"  by  the  traditional  in- 
surance-payment system.  In  other  words, 
there  was  no  reward  to  the  clinic  for  Its  coat- 


effecttve  practice.  "Prepayment  unmasked 
that  efficiency  and  allows  us  to  get  into  the 
market  and  compete  with  nongroup  prac- 
tices." said  VorUcky. 

Baaed  on  hospitalization  rates,  the  two 
physicians  are  correct.  The  clinic  has  lowered 
Ita  use  of  hospitals  only  slightly  since  form- 
ing the  HMO.  but  nevertheless  has  among 
the  lowest  of  HMO  rates  (only  350  days  per 
1,000  members  last  year) . 

Also  In  1B72  and  also  with  considerable 
urging  and  support  from  InterStudy,  Bamsey 
Health  Plan  was  organized  in  St.  Paul,  pri- 
marily as  an  effort  to  open  expensive,  imder- 
used  St.  Paul-Bamaey  Hospital  to  county 
employees. 

Next,  in  1973,  and  also  in  St.  Paul,  came 
Share,  an  outgrowth  of  an  attempt  to  save 
a  small  hospital  that  had  been  operated  by 
railroad  unions  and  the  Northern  Pacific 
Railroad  solely  for  railroad  employees.  The 
NlcoUet-Bltel  Health  Plan,  built  on  the  long- 
established  Nicollet  Clinic  and  Eltal  Hospi- 
tal in  Minneapolis,  also  began  operating  in 
1973. 

With  this  level  of  HMO  activity,  most  ob- 
servers agree,  Ellwood's  Initial  reasoning 
about  marketplace  behavior  proved  correct. 
The  five  health  plans  now  enrolled  75,000 
patlenta.  For  largely  competitive  reasons, 
other  HMOs  inevitably  would  be  formed. 

The  most  dramatic  example  of  how  health- 
maintenance  organizations,  with  their 
prepaid  feature  in  which  physicians  are  at 
economic  risk,  can  change  doctors'  practices 
is  Physicians  Health  Plan  (PHP).  This 
loosely  knit  HMO  has  1,360  physicians  in  all 
metropolitan-area  counties  except  Ramsey 
and  Includes  most  of  the  privata-practlce 
physicians  In  Hennepin  County. 

Unlike  the  so-called  "closed  panel"  HMOs 
such  as  MedCenter  and  Oroup  Health,  whose 
members  must  see  that  group's  doctors  (at 
least  Initially,  pending  referral  as  necessary) , 
PHP  Is  an  "open  panel"  plan.  Patlenta  can 
Join  the  HMO  without  changing  physicians. 
If  their  doctor  is  a  member. 

PHP,  formed  by  the  Hennepin  County 
Medical  Society,  came  close  to  bankruptay 
because  of  start-up  costa  and  undercalcula- 
tlon  of  the  rata  at  which  member  physicians 
would  put  their  patlenta  into  hospitals. 

The  plan  lost  more  than  $700,000  In  about 
two  years,  and  by  inld-lS77  the  plan's  board 
warned  that  "drastic  measures  are  necessary 
to  get  medical  costa  under  control."  Physi- 
cians absorbed  those  loeses,  since  the  plan 
bad  not  charged  members  enough  to  reim- 
burse the  doctors  for  their  entire  bills  to  the 
HMO  for  their  work. 

Most  members,  perhaps  surprisingly,  optad 
to  accept  rigid  controls,  including  tough  hos- 
pltal-admlsalon  and  hospital-stay  reviews 
and  limitations  on  physician  fees  for  some 
services. 

With  those  controls,  PHP  began  immedi- 
ately to  reverse  ita  deficit,  said  Richard 
Burke,  director.  Ita  hospitalization  rate  per 
1,000  members  dropped  from  806  days  in 
1B76  (nearly  40  percent  over  the  calculated 
rate).  Ite  first  full  year  of  operation,  to  639 
days  In  1077  and  620  days  last  year. 

"Naively  enough,"  said  Thomas  Hoban, 
county  medical  society  executive  director, 
"we  thought  the  physician  could  really  prac- 
tice as  he  always  did.  We  were  wrong,  and 
the  controls  were  necessary." 

Som  Snu.  Skzptical  Abottt  Oboup 
Hksltk 

"It's  too  early  to  tell  whether  health  main- 
tenance organizations  (HMOs)  will  con- 
tinue to  be  cheaper  In  the  long  run,"  says 
Harry  Rosaaaen,  Honeywell's  manager  of 
group  Inatiranoe. 

Rosaaaen,  who  terms  himself  "supportive 
of  the  HMO  concept,"  nevertheless  Is  adopt- 
ing a  wait-and-see  attitude  about  whether 
the  comprehensive  health-care  plans  will 
continue  to  show  savings  and  rapid  expan- 


sion. Despite  estimates  by  enttauslasto  that 
within  five  years  or  so  HMOs  could  gain  up 
to  between  30  percent  and  60  percent  of  the 
Twin  Cities-area  population,  compared  with 
today's  13  percent,  Hosaasen  Is  not  alone. 

Dr.  Thomas  Brlgggs  of  the  White  Bear  I^ke 
Family  Practice  Clinic,  a  self-admitted 
"skeptic"  although  his  cUnlc  Is  part  of  the 
MedCenter  HMO,  worries  about  quality  of 
care,  about  whether  patlenta  who  arent 
reaUy  sick  will  demand  unneceosary  care, 
about  competition  becoming  so  keen  that 
physicians  will  cut  legitimate  costa  to  attract 
patlenta. 

Given  all  those  and  other  concerns,  "you've 
got  to  be  a  little  skeptical  over  the  long 
haul,"  he  says.  Even  so,  Brlggs  concedes  that 
he  has  been  "pleasantly  surprised"  by  the 
clinic's  experience  in  MedCenter  and  his 
fears  "haven't  been  borne  out  yet." 

Brlggs  also  polnta  out  that  hospitalization 
comparisons  with  conventional  Insurois  and 
fee-for-servlce  pbyAdaaa  are  not  fair 
because  HMOs  enroU  "a  select  group,  usuaUy 
the  healthy  and  the  working." 

George  Halvorson.  director  of  Minnesota 
Blue  Cross-Blue  Shield's  HMO  In  Mlnneaota, 
a  looae  "network"  health  plan,  makes  tba 
same  observation.  Under  the  fast-expanding 
plan  of  Blue  Cross.  35  separata  "health-care 
organizations"  (essentially,  cllnlca  and 
groups  of  doctors)  contract  separately  with 
the  HMO. 

Nevertheless,  Halvorson  expecta  that  his 
health  plan  will  continue  to  gain  members 
throughout  the  state  and  agrees  that  some 
HMO  enthUBlasta'  observations  that  their 
continued  growth  now  la  "Irreversible"  here 
Is  "pretty  accurate." 

The  Blue  Cross'  HMO,  like  some  others 
here,  avoids  one  common  objection  to  the 
prepaid  health  plans  because  members  need 
not  leave  their  doctors  and  receive  care  In 
strange  clinics — or.  In  some  cases,  change 
hosoltals. 

One  family  unhappy  with  Ita  new  clinic, 
the  Dale  Johnsons,  11966  Terrace  Bd.  NX., 
Blaine,  plans  to  leave  MedCenter  and  return 
to  Ita  former  physicians. 

The  Johnsons  left  a  conventional  insur- 
ance plan  for  MedCenter  because  "something 
was  always  happening"  to  their  four  boys, 
said  Mrs.  Johnson.  "They  get  a  cut  or  a 
sprained  ankle  or  klekad." 

But  her  experience  at  one  of  MedCentar's 
cUnlcs  has  been  leas  than  happy,  she  said.  "I 
don't  think  they're  thorough  enough,  and 
they  make  you  feel  like  you're  on  welfare." 
That  reaction  appears  to  be  relattvely  rare, 
however,  since  the  record  to  date  Indicates 
that  few  famlUes  leave  HMOs,  once  they  Join. 
At  OMxeral  Mills,  for  example,  the  number 
Is  "very,  very  low,"  said  David  Mclntlre,  man- 
ager of  employee  beneflta.  Employee  surveys 
indicate  that  they  "perceive  HMOs  as  a  great 
employee  benefit,  something  Important  to 
them,"  he  said. 

Others  such  as  Stephen  Ooldstone,  execu- 
tive director  of  MedCenter.  worry  Ihat  em- 
ployers "will  pick  up  the  entire  cost"  of  com- 
peting plans  (as  a  few  companies  now  do), 
thereby  removing  the  employee's  financial 
incentive  to  chooee  the  most  efficient  (and 
therefore  least  expensive)    plan. 

"You've  got  to  compete  on  price."  said  Dr. 
Paul  Ellwood,  president  of  InterStudy.  "Tf 
the  employer  subsidizes  one  plan  more  than 
another,  he's  destroying  that  competition." 
And  one  HMO  dlrect<»',  who  would  not  be 
quoted,  suggested  that  current  praise  of  the 
health  plans'  achlevemente  here  Is  prema- 
ture. 

"Sure,  we've  had  great,  fabulotu  succeM" 
In  cutting  hospitalization  rates,  he  conceded. 
But  rapid  membership  expansion  has  meant 
a  lag  m  hospital  use  ("it  takes  a  whUe  to  get 
patlenta  into  the  pipeline")  that  might  make 
the  record  look  artificially  good,  he  said.  TliU 
could  change  when — and  If — ^membership 
gains  slow,  and  HMO  costa  could  rlae. 
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TEio    Led    Wat    roa    HMO    Obowth    in 

Twin  Cmio 

(By  Peter  Vanderpoel) 

The  strong-willed  son  of  a  liberal  Mon- 
tana newspaper  publisher.  legislator  and 
soroetlme  union  organizer 

A  CaUfornla-educ*ted  ph>-slclan  who  has 
been  throwing  gentle  darts  at  the  health- 
care Industry  for  nearly  two  decades. 

A  St.  Louis  Park  Medical  Center  pedia- 
trician with  what  one  colleague  calls  "a 
tremendous  sense  of  balance  " 

If  any  three  IndlvtduaU  are  the  prime 
movers  In  the  growth  of  Twin  Cities  health- 
maintenance  organizations  (HMOs)-  and 
therefore  what  Is  labeled  as  the  unique  state 
of  competition  In  the  health-care  Industry 
here — It  Is  that  trio: 

Montana  native  Maurice  McKay,  general 
manager  and  chief  strategist  since  I960  of 
Oroup  Health  Plan,  the  area's  oldest  HMO 

Dr.  Paul  EUwood,  long-time  director  of  the 
Kenny  Institute  in  Minneapolis,  who  Is  pres- 
ident of  the  health-caure  "think  tank"  Inter- 
Study  In  Sborewood. 

Dr.  Loren  Vorlloky.  medical  director  and 
board  member  of  MedCenter.  the  second- 
largest  HMO.  and  the  leader  a  decade  ago 
In  the  St.  Louis  Park  clinic's  pivotal  deci- 
sion to  create  MedCenter 

This  area's  eight  HMOs,  competing  with 
each  other  and  with  traditional  indemnity 
Insurance  plans  for  the  areas  health  dollar 
appear  to  be  providing  the  Incentives  that 
HMO  supporters  deem  essential  to  hold 
down  splrallng  health-care  costs 

Oroup  Health  provided  a  living  example 
that  prepaid  plans  could  work  long  before 
Ellwood  coined  the  now-famlllar  term  HMO 
McKay  held  the  fledgling  Group  Health  to- 
gether and  helped  It  grow— albeit  slowly  at 
first — after  coming  here  from  a  similar  but 
larger  plan  In  New  York,  says  a  long-time 
Group  Heath  board  member  who  was 
largely  responsible  for  Importing  McKay. 

"Maurice  came  up  with  the  dual  plan,  and 
that's  what  did  it  for  us."  said  the  board 
member.  "That  was  the  breakthrough." 

He  was  referring  to  an  arrangement  McKay 
deemed  essential  for  young,  struggling  pre- 
paid plans  In  those  days,  and  one  In  which 
the  New  York  plan  was  not  Interested 

"The  concept  was  that  developing  HMOs 
needed  to  employ  some  facets  of  traditional 
Indemnity  Insurance,  recognizing  that  both 
doctors  and  the  public  had  grave  reservations 
about  closed-panel  medical  care,  and  that  we 
needed  to  provide  an  optional  arrangement," 
said  McKay. 

So  he  worked  out  what  he  called  an  "in- 
stant choice"  plan,  under  which  subscribers 
had  both  Oroup  Health  and  traditional  In- 
demnity health  insurance,  and  could  use 
either  the  Oroup  Health  clinic  or  a  private- 
practice  doctor  Interchangeably. 

"We  installed  our  first  contract  of  that 
kind  in  1901,"  McKay  recalled.  Group  Health 
remained  "terribly  undercapitalized."  with  no 
ability  to  serve  a  large  group  even  if  we  could 
enroll  one.  We  were  limited  to  small 
groups  .  .  .  little  steps  forward.  But  all  the 
time  we  were  building  staff,  resources  and 
capabilities." 

In  those  days,  said  a  1977  Federal  Trade 
Commission  report.  "Oroup  Health  physi- 
cians were  denied  access  to  hospitals,  were 
socially  ostracized  and  were  subject  to  pro- 
feaalonal  ridicule." 

Group  Health  grew  slowly  but  inexorably. 
It  had  4,378  members  and  one  full-time 
physician  in  I960;  10.349  members  and  four 
full-time  phyBlclans  in  1965  and— buoyed  by 
gaining  access  in  1963  to  state  employees. 
3S.9ee  members  and  18  physicians  in  1970. 
compared  with  today's  96  doctors,  18  dentists 
and  131,000  members. 

At  about  the  same  time — 1963— Ellwood,  as 
Kenny's  younr  assistant  director,  was  tel'in^ 
ths  msdleal  oommunlty  things  such  as  "the 
political  face  of  medicine     .  .  gives  the  Im- 


pression of  being  reactionary  and  pursuing 
the  economic  motives  of  doctors." 

A  year  later,  he  v/as  warning  that  defi- 
ciencies In  the  health-care  system  would  lead 
to  more  government  programs  and  regula- 
tiona  I  and  then  came  Medicare),  just  as  he 
and  other  Inte/Study  thinkers  now  argue 
that  the  medical  Indujiry  must  either  cie- 
■  elop  competition  or  lace  tough  regulation 

By  196  7.  EUwood  was  advising  the  leader- 
ship of  the  health-Insurance  industry  that 
they  should  "reorganize  the  prevailing 

mechanisms  for  paying  for  and  delivering 
health  services"  end  arguing  for  "prepay- 
ment mechanisms  for  programs  offering  to- 
tal health  care  " — in  other  words,  HMOs,  an 
Idea  he  sold  to  the  Nixon  administration  In 
1970 

In  the  late  1960s,  be  was  helpful  in  per- 
suading the  Twin  Cities  business  community 
•o  promote  HMOs  and  was  dogged  in  his 
pursuit  of  St.  Louis  Park  Medical  Center's 
forming  an  HMO. 

Paul  promoted  It,'  said  Dr  Glen  Nelson, 
now  president  of  St  Louis  Park  Medical 
Center  and  then  an  HMO  proponent  "He 
really  felt  we  should  do  It  "  And,  said  an- 
other St  Louis  Park  doctor  "He  was  con- 
stantly In  the  wings,  telling  us  we  were  the 
Ideal  group  to  do  this,  and  sharing  In  federal 
developments  " 

And  that  was  a  key  decision  because 
the  move  of  the  big.  respected,  multispe- 
clalty  clinic  attracted  the  medical  conrunu- 
nltv's  Immediate  attention  and  made  prepaid, 
closed-panel  group  practice  respectable 
among  physicians  and  others  who  had  op- 
posed or  looked  down  on  Group  Health  and 
Implied    that    It   provided   second-rate   care 

Vorllcky.  who  In  1968  challenged  the  St. 
Louis  Park  clinic's  board  to  adopt  a  prepaid 
option  and  then  chaired  a  committee  that 
studied  this  possibility,  downplays  his  own 
role  "I  don't  think  anybody  (at  the  clinic) 
fell  as  a  philosophical  matter  that  we 
shouldn't  get  into  prepayment  The  politics 
of  the  medical  environment  and  three  years 
of  planning,  plus  a  lot  of  local  and  national 
s'.u3.  began  to  blow  away  much  of  that  kind 
of  concern."  he  said. 

But  McKay  remembers  Vorllcky  "promot- 
ing the  prepay  concept"  with  little  Initial 
success 

And  a  Minneapolis  corporate  executive 
who  was  close  to  that  scene  said  that  it  was 
primarily  Vorllcky  who  "nurtured  the  idea 
along  That  clinic  had  a  better-balanced  set 
of  doctors,  '.ess  Interested  in  the  almighty 
dollar  and  less  conservative  In  political  out- 
look than  many  doctors,  but  Larry  (Vor- 
llcky) was  able  to  pull  that  different  orien- 
tation together  and  move  it  along,  when 
most   of   them  didn't   want   to   move." 

WHIXE  DOCTOIS  ScaAMBLE  FOR  PATIENTS' 
DOIXASS 

I  By  Edmund  Faltermayer) 
Those  who  doubt  that  health-maintenance 
organizations  have  a  big  future  In  the  U.S. 
ought  to  take  a  look  at  what  is  happening 
in  the  Twin  Cities  of  Mlnneapolls-St.  Paul 
and  their  suburbs.  In  Just  seven  years,  the 
proportion  of  the  area's  19  million  in- 
habitants enrolled  In  HMO's  has  le-ined  from 
2  percent  to  nearly  13  percent.  Major  com- 
panies have  enoo^iraged  the  trend  to  help 
brake  inflation  In  the  cost  of  workers'  medi- 
cal benefits.  Amazingly,  most  of  the  area's 
doctors  are  now  connected  with  HMO's,  in- 
cluding hundreds  who  were  against  the  whole 
Idea 

The  blessings  to  the  consumer  are  pretty 
much  what  the  champions  of  HMO's  long 
foresaw  in  theory  but  were  hard-put  to 
document  in  real-life  experience.  These 
prophets  saw  HMO's  as  an  ant'dote  to  the 
waste  and  Inflation  that  have  driven  the  na- 
tion's medical  bill  to  the  threshold  of  1300 


blUlon  a  year — a  third  paid  by  business  In 
the  form  of  employees'  health  Insurance.  In 
conventional  lee-lur-service  medicine,  they 
bdiu.  a  '  spare  no  expense  "  mentality  prevails 
because  luosc  of  the  bl^;  bills  are  reimbursed 
aulomaliciilly  by  the  federal  government  and 
private  insurance  plans.  In  both  cases,  the 
reiiubursers  are  too  far  removed  from  In- 
dividual doctors  and  patients  to  Judge 
wneiiier  the  services  they  are  paying  for  are 
excessive. 

But  suppose  there  were  HMO's  offering 
comprehens.ve  medical  care  for  a  flat  annual 
tee  buch  plans  would  be  run  by  admlnls- 
irators  close  to  the  scene  and  staffed  with 
doctors  who  were  forced  to  stay  within  each 
year's  subscription  income  or  see  the  or- 
ganizations go  broke.  These  better  medical 
m^useiraps.  the  prophets  said,  would  not 
only  strive  to  avoid  the  waste  that  is  ram- 
pant elsewhere,  but  would  also  by  their  mere 
competitive  presence  Induce  the  rest  of  i.he 
system  to  mend  its  ways. 

WORRIES  ABODT  "UNDEaPaiCINO" 

The  renowned  Kaiser-Permanente  medi- 
cal plans,  operating  in  California  and  Hawaii 
lor  decades,  have  shown  how  HMO's  can 
hold  down  cosW,  but  not  even  they  have 
Ricked  off  the  kind  of  competitive  free-for- 
all  and  price  warfare  that  has  erupted  in  the 
Twin  Cities.  There  is  an  unprecedented  mul- 
tiplicity of  these  better  mousetraps  in  Min- 
neapoIis-St.  Paul — seven  HMO's,  soon  to  be 
eight— all  battling  with  each  other  and  with 
conventional  health-Insurance  plans. 
"The  competition  among  HMO's  Is  getting 
cutthroat,"  observes  Stephen  K.  Goldstone, 
executive  director  of  MedCenter  Health 
Plan,  one  of  the  area's  most  successful 
HMO's.  Employing  language  that  is  often 
heard  In  the  business  world  but  almost 
never  In  the  corridors  of  American  medicine, 
Goldstone  adds,  with  a  touch  of  concern  in 
his  voice:  "Some  of  the  HMO's  in  town  are 
underpriclng  their  product." 

Whether  they  are  "underpriclng"  or  not, 
most  of  them  are  operating  in  the  black, 
and  they  all  deliver  more  product  for  the 
money.  John  G.  Turner,  a  senior  vice  pres- 
ident at  Northwestern  National  Life  Insur- 
ance Co.  which  helped  set  up  the  Med- 
Center plan,  estimates  that  the  same  cover- 
age would  cost  15  to  20  percent  more  under 
conventional  health  Insurance,  mainly  be- 
cause a  lot  of  unneeded  services  would  be 
rendered. 

Over  the  past  several  years,  moreover,  the 
HMO's  have  generally  got  by  with  smaller 
rate  increases  than  those  posted  by  conven- 
tional insurers.  None  of  them  is  planning 
an  increase  higher  than  8.6  percent  next 
year  The  biggest  HMO  In  the  area,  known  as 
Group  Health  Plan,  Inc.,  with  116,000  mem- 
bers, is  hoping  to  get  through  two  years  on 
a  12  percent  increase  that  took  effect  this 
year.  Partly  because  of  competition  from 
HMO's,  the  conventional  insurers  in  the 
area  have  started  to  crack  down  on  waste, 
particularly  the  excessive  hospitalization  of 
patients. 

Critics  of  HMC's  have  often  charged  that 
they  achieve  their  savings  by  carrying  ef- 
ficiency too  far,  skimping  on  both  the  qual- 
if'  and  the  quantity  of  services.  That  la 
clearly  the  case  in  some  other  parts  of  the 
US  ,  where  niggardly  HMO's  have  had  trou- 
ble attracting  and  holding  members.  In  the 
Twin  Cities,  however,  competing  HMO's  have 
actuallv  imoroved  the  ouality  of  medical 
care  In  manv  ways.  Instsad  of  forcing  mem- 
bers to  travel  long  distances  to  a  few  large 
clinics,  as  is  the  case  In  some  cities,  the 
seven  HMO's  have  blanketed  the  metropoli- 
tan area  with  forty-nine  clinics  and 
branches.  Like  gas  stations  In  a  price-war 
zone,  the  clinics  have  been  lengthening  their 
hours  of  operation. 

To  B^eed  the  patient's  recovery  and  keep 
down  costs,  some  HMO's  hnve  be'nin  to  stress 
what  physicians  call  "compliance"— tele- 
phoning to  make  sure  the  patient  Is  aettially 
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taking  the  medicine  or  doing  the  exercises 
the  doctor  ordered.  They  are  also  helping 
to  keep  Incompetent  doctors  from  practicing 
medicine.  The  conventional  medical  system, 
like  the  public  schools,  tends  to  shield  pro- 
fessional mediocrity.  But  the  physicians  In 
several  of  the  HMO's,  Intent  on  maintaining 
their  reputation  for  excellence,  screen  doc- 
tors who  seek  to  join.  And  some  HMO's  have 
done  the  utterly  unthinkable — they  have 
flred    physicians. 

Consumer  grousing  is  rare  In  the  Twin 
Cities.  In  1977,  less  than  two-tenths  of  i 
percent  of  all  HMO  enroUees  sent  In  written 
complaints,  according  to  data  supplied  to 
the  Minnesota  Department  of  Health.  Not 
all  unhappy  consumers  bother  to  write  let- 
ters, of  course,  but  most  HMO  members  ap- 
pear to  be  satisfied.  Out  of  fourteen  people 
Interviewed  at  a  Group  Health  clinic  In 
suburban  Bloomlngton,  only  one  criticized 
the  service.  She  was  recently  farced  to  see 
a  physician  at  another  clinic  far  from  her 
home,  she  complained,  and  had  to  wait  a 
long  time  for  the  appointment:  "I  saw  a 
bone  doctor  who  acted  like  he  was  doing  me 
a  favor."  But  she  also  volunteered  that  the 
care  given  her  husband,  who  needed  heart 
surgery,  has  been  "terrific." 

The  other  thirteen  rated  the  services 
"good"  (six)  or  "excellent"  (seven).  Richard 
Radl,  a  state  trooper  with  allergy  problems, 
said  he  has  turned  down  a  transfer  just  to 
stay  in  the  plan.  His  family  used  to  be  on 
Blue  Cross,  be  said,  "and  paying  bills  was 
a  hassle." 

One  big  advantage  of  HMO's,  Twin  Cities 
subscribers  say,  Is  that  they  almost  never 
see  a  medical  bill.  Except  for  a  few  nominal, 
out-of-[>ocket  outlays  for  certain  tjrpes  of 
services  and  for  prescription  drugs  at  HMO 
pharmacies,  everything  Is  paid  In  advance. 
with  the  employer  of  the  family  breadwinner 
footing  most  or  all  of  the  bill.  Even  chil- 
dren's checkups  and  Immunisation  shots, 
which  are  excluded  from  most  conventional 
health-Insurance  plans,  are  covered.  Nor  is 
there  any  deductible,  such  as  8100  a  year, 
below  which  the  family  pays  everything. 

IHEKDOU  raOM  PEXPLEXIMG  FOMS 

Last  spring,  when  Honeywell  first  offered 
the  HMO  option  to  its  15.000  workers  In  the 
Twin  Cities,  It  made  liberation  from  paper- 
work a  major  selling  point.  During  a  slide 
presentation  on  HMO's,  shown  to  all  workers 
on  company  time,  a  scene  familiar  to  most 
adult  Americans  flashed  on  the  screen.  A 
man  standing  at  a  counter  was  scratching 
his  head  while  filling  out  a  form  thrust  at 
htm  by  a  nurse.  With  HMO's,  the  voice  on 
the  sound  track  said,  "you  don't  have  to 
Juggle  around  a  lot  of  confusing  bills."  An- 
other slide  showed  that  an  employee's 
monthly  contribution  to  the  cost  of  an  HMO 
plan  would  be  less  than  It  Is  under  a  con- 
ventional plan — as  much  as  89.60  a  month 
less  In  the  case  of  a  worker  with  dependents. 

On  the  strength  of  this  educatloB  effort, 
31  percent  of  Honeywell's  workers  defected 
from  conventional  health  Insurance  to 
HMO's  In  one  crack — the  biggest  single 
changeover  to  date  In  the  Twin  CltlM. 

COrfVKRTS  BT   TRX   MtOVSa 

This  Is  only  the  most  recent  victory  for 
the  prepaid  plans.  At  Control  Data,  where 
the  HMO  option  has  been  available  for  a 
year,  about  30  percent  of  the  local  employ- 
ees have  made  the  switch.  Sharon  8.  Collins, 
manager  of  corporate  benefits,  expects  the 
figure  to  grow  to  40  to  50  percent  the  next 
time  workers  are  given  a  chance  to  sign  up. 
HMO's  have  captured  half  the  workers  at 
the  regional  offices  of  Prudential,  which  Iron- 
ically enough  Is  in  the  conventional  health- 
Insurance  business.  At  General  Mills,  a  com- 
pany that  has  enthtisiastlcally  offered  the 
HMO  option  for  five  years,  an  astounding  80 
percent  of  all  Twin  ClUes  employvea  we  en- 


rolled. Only  at  the  headquarters  of  3M  have 
the  employees  given  HMO's  their  one  major 
rebuff;  a  mere  3.5  percent  have  signed  up. 

The  HMO  boom  in  the  Twin  Cities — 
where  total  enrollment  Is  expected  to  rise  by 
at  least  30  percent  this  year — is  part  of  a 
nationwide  trend  that  appears  to  be  accel- 
erating again  after  losing  steam.  Until  very 
recently.  HMO  growth  was  heavily  concen- 
trated In  cities  that  already  had  strong,  well- 
established  organizations,  most  notably  the 
Kaiser  medical  plans.  Elsewhere,  the  require- 
ments for  establishing  a  new  HMO  looked  so 
formidable — millions  of  dollars  to  build 
clinics,  and  a  willingness  to  buck  the  local 
medical  Interests — that  few  organizations 
besides  Kaiser  seemed  able  to  pull  it  off. 

During  the  last  fifteen  months,  however, 
HMO  enrollment  across  the  land  climbed 
by  a  record  one  million  people  to  a  new 
high  of  7.4  million.  For  the  first  time,  more 
than  half  the  growth  took  place  outside  the 
Kaiser  plans.  There  are  other  hopeful  signs. 
The  American  Medical  Association,  which 
bitterly  fought  HMO's  for  decades,  has  begun 
to  give  tbem  cautious  endorsement.  Joseph 
A.  Callfano,  Jr.,  the  VS.  Secretary  of  Health, 
Education,  and  Welfare,  has  been  urging 
corporations  to  take  the  lead  In  setting  up 
more  of  the  prepaid  health  systems. 

The  Twin  Cities  have  had  some  special 
things  going  for  them.  One  of  them  is 
Group  Health,  the  oldest  and  biggest  of  the 
area's  HMO's.  Oroup  Health  dates  from  1957, 
but  was  long  Ignored  by  doctors  and  shuimed 
by  private  employers;  It  was  organized  as  a 
consumer  cooperative,  by  people  regarded 
as  a  touch  socialistic.  By  1970  the  plan  had 
bootstrapped  its  way  to  36.000  members,  and 
s<xne  of  the  areas's  physicians  were  growing 
uneasy  at  the  number  of  patients  who  were 
asking  to  have  their  X-rays  and  medical  rec- 
ords transferred  to  Oroup  Health,  a  phenom- 
enon that.  It  appears,  wonderfully  focused 
the  doctors'  Innovative  faculUes. 

About  the  same  time,  when  some  hospitals 
and  groups  of  physicians  were  talking  of 
setting  up  new  HMO's  of  their  own,  the  local 
business  community  began  discussing  the 
idea  as  a  way  to  slow  down  annual,  double- 
digit  Increases  in  health-insurance  costs.  The 
companies  In  the  Twin  Cities,  which  have  a 
long  history  of  discussing  problems  of  mu- 
tual concern,  turned  down  a  propose  for 
grouping  all  the  new  organizations  under  a 
single  plan  controlled  by  doctors  and  hos- 
pitals. "We  didn't  want  a  single  provider  or- 
ganization to  work  through,  Ijecause  it 
wouldn't  have  been  competitive,"  says  Verne 
C.  Johnson,  vice  president  for  corporate  plan- 
ning at  General  Mills.  Johnson  played  a  lead- 
ing role  m  quashing  the  single-HMO  idea. 

In  favoring  multiple  HMO's.  Twin  Cities 
executives  were  strongly  Influenced  by  a  local 
physician  named  Paul  M.  Ellwood  Jr..  who 
has  evangelized  widely  across  the  U.S.  In  the 
cause  of  introducing  market  forces  Into  med- 
ical care.  Ellwood  runs  an  unusual  think 
tank  called  InterStudy,  which  has  contrib- 
uted more  than  just  ideas.  Some  of  Inter- 
Study's  former  theorizers  actually  run 
HMO's,  including  three  of  the  successful  ones 
in    the   Twin   Cities. 

While  the  receptive  climate  in  the  Twin 
Cities  has  been  unusual,  the  ways  In  which 
the  new  HMO's  got  going  are  not.  All  around 
the  U.S.  In  recent  years,  the  founders  of 
prepaid  plans  have  devised  ways  to  launch 
them  on  a  comparative  shoestring  by  enlist- 
ing portions  of  the  local  medical  establish- 
ment. Instead  of  battling  the  whole  system. 
The  new  HMO's  In  the  Twin  Cities  have  been 
grafted  onto  existing  Institutions— medical 
groups,  hospitals,  and  In  some  instances  med- 
ical societies  serving  an  entire  area. 

Multi-specialty  groups  of  doctors  abound 
In  the  Middle  and  Far  West.  The  most 
prestigious  of  these  In  the  Twin  Cities  area 
Is  the  St.  Louis  Park  Medical  Center  dating 
from  1953.  By  the  late  1960's.  some  of  the 


doctors  in  the  St.  Louis  Park  group  began 
to  worry  not  only  that  Group  Health's  suc- 
cess would  cut  Into  their  own  future  g.x>wth; 
they  were  also  genuinely  Intrigued  by  the 
prepayment  Idea,  which  among  other  things 
substitutes  a  steady  cash  flow  for  a  blll-col- 
lectlcn  system  In  which  postage  and  noncol- 
lectlbles  can  run  ae  high  as   15  percent. 

THE    CONSTRAINTS    OF   "CAPITATION" 

Since  the  St.  Louis  Park  group  already  had 
a  magnificent,  well-equipped  clinic.  It  took 
relatively  little  capital  to  launch  Its  Med- 
Center HMO  In  1973 — a  bit  over  8200,000. 
MedCenter,  In  effect,  started  up  as  an  al- 
ternative payment  system  for  patients 
treated  by  doctors  at  the  St.  Louis  Park  Cen- 
ter. By  now,  the  proportion  of  HMO  patients 
at  the  clinic  has  grown  to  30  percent,  and 
new  satellite  clinics  have  been  built  to  han- 
dle the  growing  enrollment.  The  key  differ- 
ence with  HMO  members  Is  that  the  clinics 
receive  only  a  flxed  monthly  "capitation"  in- 
come for  each  member — and  not  a  dime 
more,  regardless  of  the  volume  of  services 
performed. 

MedCenter  lost  money  three  years  ago, 
but  turned  the  comer  shortly  thereafter. 
The  plan  produced  a  surplus  of  894,000  last 
year,  not  ooimtlng  870,000  that  was  turned 
back  to  the  aflUlated  doctors'  groups  ^  a 
kind  of  bonus.  With  45,000  members,  the 
plan  Is  the  second-largest  HMO  In  the  area 
and  one  of  the  fastest  growing. 

Another  successful  HMO  plan,  called 
SHABE,  Is  the  offshoot  of  a  formerty  under- 
utilized hospital  In  a  working-class  neigh- 
borhood In  St.  Paul.  The  U.8.  as  a  whole  has 
a  surplus  of  hospital  beds,  but  the  surplus  is 
especially  large  in  the  Twin  Cities.  SHARE'S 
principal  outpatient  clinic  uses  some  of  the 
hoq>ltal's  surplus  qiace  and  sends  some  pa- 
tients there.  It  Is  the  only  HMO  in  the  Twin 
Cities  that  has  received  government  start-up 
money,  but  the  loans  and  grants  have  been 
modest — under  81  million  from  the  federal 
government — and  SHARE  has  done  better 
financially  than  most  federally  aided  HMO's. 
Thanks  to  tight  controU  Instituted  by  Rob- 
ert K.  Dltmore,  an  InterStudy  altimnus  who 
Is  SHARE'S  president,  the  plan  will  achieve 
an  Impressive  surpltis  of  8360,000  this  year. 
Despite  the  hospital  tie.  It  has  done  a  re- 
marlcable  job  of  not  sending  patients  down 
the  haU  and  into  hospital  beds.  SHARE'S 
hospitalization  rate.  In  fact,  is  the  lowest  of 
any  medical  plan  In  Minnesota. 

The  most  interesting  HMO,  with  the 
rockiest  experience,  is  the  one  formed  in 
desperation  by  doctors  left  out  of  the  other 
plans.  By  1975,  the  Hennepin  County  Medi- 
cal Society,  which  represents  most  physlclana 
In  the  county  that  includes  Minneapolis,  had 
become  sufficiently  alarmed  by  the  Inroads 
of  HMO's  to  set  up  an  organization  called  the 
Physicians  Health  Plan.  This  is  called  an 
open-panel  HMO,  or  "Independent  practice 
association,"  because  It  enrolls  a  large 
number  of  doctors— 85  percent  of  ths  medi- 
cal society's  1,600  members — who  treat  HMO 
participants  In  their  own  private  offices 
along  with  their  other  patlenta.  This  gets 
around  a  widespread  objection  to  moat 
HMO's,  which  are  of  the  closed-psnel  type; 
In  the  Physicians  Plan.  Instead  of  being  re- 
stricted to  seeing  the  doctors  connected  with 
one  clinic  or  hospital,  the  consumer  has  a 
wide  choice.  Many  consumers  agree,  and  in 
just  three  years  the  Physicians  Health  Plan 
has  become  the  third-largest  HMO  in  the 
Twin  ClUes. 

xxxptNo  THi  Docroas  "at  aisx" 
In  theory,  the  Physicians  Health  Plan 
could  not  be  simpler.  Instead  of  billing  aa 
HMO  member  for  an  office  visit  or  operation, 
the  doctor  bills  the  plan,  which  in  turn 
relmbtirses  him  out  of  the  general  kitty  of 
subscription  income.  In  practice,  such  a  plan 
can  readily  go  broke  if  the  moneys  are  paid 
out  too  generously.  TD  keep  that  from  hap- 
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penlQg,  ttae  doctors  have  had  to  swallow 
■ome  of  tbe  strictest  rules  ever  applied  to 
their  profeaalon  anywhere. 

For  one  thing,  the  doctors  are  reimbursed 
at  the  average  rate  charged  by  all  members 
for  each  type  of  service.  Because  of  this  rule, 
some  high-priced  physicians  have  dropped 
out  of  the  plan.  Doctors  are  also  kept  "at 
risk"  for  a  portion  of  the  fees.  In  order  to 
give  them  a  collective  stake  In  keeping  costs 
In  line.  They  receive  only  80  percent  right 
away.  The  rest  la  withheld  to  cover  the  plan's 
possible  losses;  all  or  part  of  It  Is  paid  out  to 
doctors  later  If  the  plan  breaks  even.  A  year 
ago,  when  tbe  plan  was  deeply  In  the  red,  the 
relmMirsement  formula  had  to  be  cut  tem- 
porarily to  70  percent.  Since  the  doctors  never 
saw  any  of  the  remaining  amount,  they  were. 
In  effect,  giving  a  30  percent  discount  to  keep 
some  of  their  patients  from  deserting  to 
other  HMO's. 

But  even  that  kind  of  Incentive  feature 
wasn't  enough  to  stanch  a  hemorrhage  of 
funds  caused  by  the  excessive  hospitaliza- 
tion of  patients.  In  the  spring  of  1ST7  the  di- 
rectors of  the  plan  Impoeed  a  rule  requiring 
doctors  to  notify  headquarters  each  time  they 
sent  an  HMO  member  to  a  hospital.  Six 
months  later  the  rule  was  tightened  further. 
Today,  a  doctor's  fee  can  be  withheld  in  toto 
if  he  sends  a  patient  to  a  hospital  for  non- 
emergency reasons  without  "preadmission 
certification." 

Certification  is  given  only  by  Diana  Tchlda, 
a  registered  nurse  formally  known  as  the 
plan's  Medical  Services  Director.  As  hospital 
gatekeeper,  she  also  approves  tbe  duration  of 
the  stay,  following  a  manual  based  on  what 
she  calls  "the  acceptable  mode  of  practice  In 
this  area."  That  is  not  all.  Every  day,  some- 
one from  plan  headquarters  calls  hospitals  to 
Inquire  about  each  patient's  progress.  This 
procedure  la  called  "concurrent  review  of  pa- 
tient confinement,"  but  Charlotte  Katz,  the 
plan's  administrator,  has  a  blunter  trans- 
lation: "We  call  it  post-admlsslon  harass- 
ment." 

Plat  tumdowns  of  hospital  admissions  are 
very  rare,  but  the  mere  existence  of  the  new 
procedures  has  helped  to  put  the  Physicians 
Plan  In  the  black  at  last.  This  year,  says 
Richard  T.  Burke,  the  plan's  executive  direc- 
tor, "we'll  be  down  around  500  hospital  days 
per  1.000  members,  and  400  In  the  case  of 
some  company  groups  enrolled  In  the  plan." 
That  is  considerably  below  the  800-day  aver- 
age in  the  Twin  Cities  for  persons  of  a  com- 
parable age  mix  who  are  covered  by  conven- 
tional health  insurance. 

By  bringing  Its  cosu  in  line,  the  Physicians 
Plan  has  also  been  able  to  survive  in  the 
tough,  competitive  climate  of  the  Twin  Cities. 
one  that  gives  employers  unusual  bargaining 
clout.  Honeywell  initially  rejected  the  plan 
because  Its  quote  on  monthly  rates  was  way 
out  of  line.  By  last  spring  the  plan  had  come 
back  with  a  quote  closer  to  those  of  other 
HMO's,  and  Honeywell  Included  It  along  with 
five  other  prepaid  plans  offered  to  Its  work- 
ers. Of  the  workers  who  chose  HMO's,  half 
signed  up  with  the  Physicians  Plan 

Partly  because  of  such  marketing  successes, 
the  plan's  doctors  seem  willing  to  put  up 
with  all  those  tough  rules.  Dr.  William  L 
J'Terles.  a  family  physician  In  Minneapolis. 
aiTmlU  he  doesn't  like  preadmisalon  certifica- 
tion for  hospital  patients.  "But  if  that's  what 
It  takes  to  make  the  plan  work, "  he  says,  TU 
do  It.  We  physicians  must  provide  a  service 
the  public  Is  demanding,  or  we  may  be  on 
the  outside  looking  in." 

IT  PATS  TO  KSB>  THZM  aCSAPPINO 

How  much  of  the  Twin  ClUes  market  can 
HMO's  get?  Says  Dr.  Richard  J  Prey,  chair- 
man of  the  Minnesota  State  Medical  Associa- 
tion, who  Isn't  a  member  of  an  HMO  him- 
self: "I  believe  It's  possible  that  SO  percent  of 
our  people  wlU  be  enroUed  In  HMO's  in  the 


not  too  distant  future."  Much  will  depend 
on  whether  the  HMO's  begin  signing  signifi- 
cant numbers  of  Medicare  and  Medicaid  pa- 
tients. SHARE  Is  the  only  HMO  In  the  Twin 
Cities  that  currently  meets  federal  criteria 
for  enrolling  them,  though  Washington  could 
ono  day  liberalize  the  regulations.  The  HMO's 
might  also  change  their  pre  .ailing  policy 
against  recruiting  self-employed  workers. 

Whatever  the  future  holds,  the  Twin  Cities 
experience  already  has  proved  a  lot  of  things 
about  building  a  strong  HMO  movement  In 
cities  that  never  had  one  First,  If  the  serv- 
ices are  good  and  the  price  Is  competitive, 
many  consumers  will  sign  up.  Second,  the 
growth  In  enrollment  may  be  slow  at  first, 
but  win  take  on  an  Irresistible  momentum 
once  It  reache.s  a  critical  mass  Third,  the 
enthusiasm  and  support  of  business  can  help 
move  enrollment  toward  that  level.  And 
fourth,  an  age-old  business  principle — keep- 
ing many  suppliers  scrapping — applies  to 
employee  medical  plans  just  as  It  does  to  the 
purchase  of  bushings  and  ball  bearings. 

Improving    the    Health    Care   System    ahd 

CONTROIXINC  the  COST 

I.  Inflation  and  inequity  today. 

1.  Health  care  costs  are  strsilnlng  the  fed- 
eral budget  and  putting  a  heavy  burden  on 
employers. 

Medicare  Is  doubling  from  about  tl8  to 
•36  billion  from  1976  to  1980,  Is  projected  to 
exceed  $62  billion  In  1982. 

Public  spending  on  health  care  rose  seven 
times  over  from  1965  to  1977.  from  about  $9.5 
to  •68.4  billion. 

General  Motors  health  insurance  premiums 
also  rose  about  sevenfold  from  196S  to  1977, 
from  •no  million  to  t\.Z  billion.  SImUar 
Increases  have  been  experienced  by  many 
other  companies. 

2.  There  is  a  great  deal  of  waste :  excess  spe- 
cialized facilities,  excessive  use  of  hospitaliza- 
tion, diagnostic  tests  and  other  costly  proce- 
dures. 

3.  Health  care  resources  are  distributed  un- 
evenly. Subspeclallsts  crowd  attractive 
metropolitan  areas  while  rural  and  poor  ur- 
ban areas  lack  doctors. 

4.  While  many  factors  contribute  to  the 
cost  Increase,  the  main  cause  of  the  unjust- 
fied  and  unnecessary  Increase  In  costs  Is  the 
complex  of  perverse  Incentives  Inherent  In 
today's  dominant  system  of  health  care  fi- 
nancing. Uncontrolled  fee-for-servlce  re- 
wards doctors  with  more  revenues  for  pro- 
viding more  and  more  costly  services,  whether 
or  not  more  Is  necessary  or  beneficial  to  the 
patient.  Cost  reimbursement  rewards  hos- 
pitals with  more  revenue  for  generating  more 
costs.  And  health  Insurance,  provided  by  em- 
ployers or  government,  leaves  most  patients 
with  little  or  no  financial  incentive  to  ques- 
tion tbe  need  for  or  value  of  services.  There 
is  no  reward  for  economy  in  the  use  of  health 
care  resources.  Such  a  system  must  produce 
Inflation  in  prices  and  waste  in  the  use  of  re- 
sources. 

II.  Public  regulation  of  prices  and  capacity 
will  not  solve  these  problems 

1.  The  nature  of  medical  car*  defies  regrila- 
tion.  The  government  cannot  measure  output 
or  e"aluate  Its  quality  (except  in  extreme 
cases) .  The  "doctor  ofllce  visit"  and  the  "pa- 
tient bed  day"  are  not  standard  units  whose 
price  can  be  regulated  like  passenger  miles 
or  kilowatt-hours.  The  leading  experts  can- 
not  agree  on  standards  for  such  things  sa  the 
appropriate  number  of  hospital  beds  or  days 
of  hospitalization  per  capita.^ 

2.  The  critical  component  of  total  cost  Is 
the  sxtent  of  utilisation  of  costly  serrlcss 
such  as  hospitalization  and  procedures  using 
advanced  technology.  These  are  inherently 
matters  of  individual  doctor  and  patient 
judgment. 
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3.  Certlflcate-of-need  regulation  has  failed 
to  control  the  problems  of  excessive  invest- 
ment.' ■"  *  ^  People  accept  efBclency-lmproving 
changes  (e.g.  closing  unneeded  facilities) 
when  they  are  produced  by  Impersonal 
market  forces  In  the  private  sector.  When 
such  changes  are  Imposed  by  government, 
those  who  would  be  harmed  resist  them,  us- 
ually successfully,  through  legal  and  political 
action.  Public  officials  (including  regulators) 
could  not  withstand  the  pressure  If  they  de- 
nied people  medical  care  their  doctors  said 
they  needed.* 

4.  Price  regulation.  In  the  long  run, 
amounts  to  cost  reimbursement,  and  gives 
producers  the  same  incentives. 

5.  Public-utility  regulation  would  fall  to 
protect  the  general  public  for  the  same  rea- 
sons It  has  failed  In  airlines,  trucking,  and 
elsewhere.  Well  focused  producer  Interests 
and  special-Interest  political  pressures  domi- 
nate 

III.  Appropriately  designed  Incentives  and 
competition  in  the  private  sector  can  work 
effectively. 

1.  The  key  to  cost  control  ts  to  motivate 
physicians  to  use  hospital  and  other  health 
care  resources  economically:  to  establish 
competing  system  In  which  physicians  are 
rewarded  for  finding  ways  to  give  better  care 
at  less  cost.  With  appropriate  organization 
and  Incentives,  costs  could  be  cut  substan- 
tially without  cutting  the  quality  of  care.' 

2  We  have  numerous  Alternative  Delivery 
Systems  in  this  country  (alternative  to  un- 
controlled fee-for-servlce  and  cost-reim- 
bursement) with  built-in  cost  controls  and 
Incentives  to  use  resources  wisely.  They  in- 
clude: 

Prepaid  Group  Practice  (e.g.  Kaiser  Per- 
manente) : 

Individual  Practice  Associations  (e.g.  Phy- 
sicians Association  of  Clackamas  County); 

Health  Maintenance  Plans  (e.g.  SAFECO 
Life  Insurance  Co.  of  Seattle:  Wisconsin  Phy- 
sicians Service) ; 

Physicians  accept  responsibility  for  provid- 
ing comprehensive  health-care  services  to  en- 
rolled members,  usually  largely  for  a  periodic 
per  capita  pa>Tnent.  The  Idea  is  compatible 
with  many  different  systems  and  styles  of 
care.' 

3  Numerous  comparison  studies  show  that 
Prepaid  Group  Practices  reduce  total  per 
capita  costs  (premium  and  out-of-pocket)  to 
levels  10  to  40  per  cent  below  those  for  com- 
parable people  cared  for  under  traditional 
fee-for-servlce  Insurance  plans."  Under  com- 
petitive pressure,  other  Alternative  Delivery 
Systems  could  achieve  similar  savings. 

4.  Physicians  will  impose  on  themselves 
and  accept  from  other  physicians  controls 
far  more  stringent  than  they  would  ever 
accept  from  government  If  It  is  in  their 
economic  Interest  to  do  so.  Competition  of 
alternative  delivery  systems  can  make  ac- 
ceptance of  such  controls  a  matter  of  eco- 
nomic survival. 

6.  Where  tried,  competition  Is  effective  in 
controlling  cost  and  Improving  service.  The 
best  examples  are  Hawaii  and  Mlnneapolls- 
St.  Paul.'  ">  Competition  between  Kaiser  and 
Physicians  Association  of  Clackamas  County, 
Oregon,  is  also  a  significant  force. 

6.  If  given  a  chance  to  compete  on  equal 
terms.  Alternative  Delivery  Systems  could 
grow  rapidly.  Many  types  of  institutions  have 
sponsored  HMOs  (e.g.  industrial  and  Insur- 
ance companies,  unions,  and  universities, 
the  Blues,  consumer  cooperatives,  physician 
association,  etc.) .  Many  insurers  could  switch 
fairly  quickly  from  traditional  fee-for-serv- 
lce to  per  capita  plus  incentive  plans  like 
SAFECO's. 

rv.  Alternative  delivery  systems  have  not 
grown  faster  because  they  have  been  denied 
the  opportunity  to  compete  on  equal  terms. 

1 .  Medicare  and  Medicaid  are  based  on  fee- 
for-servlce   and  cost  reimbursement.  Thus, 
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they  pay  more  on  behalf  of  i>eople  who 
choose  more  costly  systems  of  care.  For  ex- 
ample, in  1970.  Medicare  paid  66  percent 
more  on  behalf  of  beneficiaries  in  the  Port- 
land area  who  got  their  care  from  the  fee- 
for-servlce  sector  than  ou  behalf  of  similar 
beneficiaries  who  got  their  care  from  Kaiser." 
2.  The  tax  laws.  In  ehect,  limit  the  em- 
ployee's health  Insurance  optiotis  to  tbe  plan 
or  plans  offered  by  the  employer  or  health  and 
welfare  fund  because  emplo>er  contributions 
are  excluded  from  taxable  Income.  Also,  tbe 
tax  exclusion  encourages  employee  pressure 
for  more  employer-paid  health  benefits  and 
for  100  percent  employer-paid  premituns. 
Employers  often  do  pay  more  on  behalf  of 
employees  who  choose  a  more  costly  health 
plan;  and  the  tax  laws  allow  this  greater 
compensation  to  be  tax  free."  Thus,  employ- 
ees often  have  a  weakened  incentive  to  join 
an  efficient  Alternative  Delivery  System,  even 
If  their  employer  offers  one. 

V.  Incremental  steps  or  a  comprebenslve 
national  plan? 

The  creation  of  an  effective  national  com- 
petitive system  can  be  approached  either 
on  an  incremental  basis,  i.e.  selected  changes 
in  today's  laws,  or  on  the  basis  of  a  compre- 
hensive national  health  insurance  (NHI) 
plan  based  on  a  fair-market  competition  In 
the  private  sector. 

The  incremental  approach  Is  more  realistic 
in  today's  economic  and  political  climate. 
And  a  few  key  changes  could  do  a  great  deal 
to  enhance  competition. 

But  it  is  also  useful  to  keep  tbe  compre- 
hensive plan  in  view  as  an  indication  of  the 
desired  end  point  of  the  process  of  incre- 
mental change,  and  as  a  practical  proposal 
In  the  event  a  comprehensive  approach  be- 
comes feasible. 

VI.  Recommended  low-cost  changes  to  ex- 
isting laws  to  enhance  competition  among 
health  care  financing  and  delivery  plans.* 

1.  Standards  for  employer  health  benefits 
programs  and  for  private  health  care  financ- 
ing and  delivery  plans  to  continue  to  qualify 
for  favorable  tax  treatment. 

(a)  Each  employer  should  be  required  to 
Include  in  any  health  benefits  program  of- 
fered to  employees  a  choice  of  no  lees'  than 
three  health  Insurance  or  delivery  plana. 
The  link  between  jobs  and  health  Insurance, 
fostered  by  the  favorable  tax  treatment  of 
employer-provided  health  benefits,  has  be- 
come one  of  the  most  Important  barriers  to 
health  plan  competition,  a  result  Congress 
surely  did  not  intend.  The  multiple  choice 
of  health  plan  principle  has  been  proved 
to  be  practical  and  desirable  In  such  pro- 
grams as  tbe  FMeral  Employees  Health 
Benefits  Program.  Congress  recognised  the 
desirability  of  this  idea  in  the  HMO  Act.  The 
principle  ought  to  be  extended  to  all  health 
benefits  programs. 

(b)  The  employer's  premium  contrlbutton 
should  be  the  same  whichever  plan  the  em- 
ployee chooaae. 

(c)  All  health  benefits  plana  should  be 
required  to  eovsr,  as  a  mtntmi^m  unlfonn 
set  of  benefits,  the  Basic  Benefits  defined  in 
the  HMO  Act.  This  coverage  may  be  mbject 
to  substantial  copaymenta  and  daduoUblaa, 
If  necessary,  to  keep  premiums  down.  This 
would  make  health  Insurance  plana  easier 
to  understand  and  compare.  It  would  foetu 
competition  on  quality  and  aooenlbUlty  of 
services  and  price.  It  would  protect  oonatm- 
ers  from  misleading  exduslona  of  Important 
services. 

(d)  All  health  plans  should  be  required 
to  limit  each  family's  out-of-pocket  pay- 
ments to  a  maximum  annual  amount  aueh 
as  •1800.  That  Is,  all  should  be  required  to 
provide  "catastrophic  expense  protaetlon" 
before  they  provide  "first-dollar  oovarace." 

(e)  All  health  plana  should  be  requlnd  to 
assure  continuity  of  coverage,  through  the 
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right  of  conversion  to  Individual  coverage 
at  group  rates.  In  such  cases  as  loss  of  Job, 
death  of  spouse,  divorce,  etc.  Health  plans 
should  not  be  allowed  to  cancel  coverage 
because  of  illnees. 

(f)  Health  plans  that  offer  care  through 
a  limited  number  of  participating  physicians 
should  not  be  allowed  to  sign  up  more  than 
60  per  cent  of  the  doctors  in  a  market  area. 
This  is  to  prevent  Blue  Shield  Plans  or  In- 
dividual Practice  Associations  to  be  used  to 
restrain  competition. 

2.  Section  1876  of  the  Social  Security  Act 
should  be  changed  to  create  a  genuine  and 
fair  HMO  option  for  Medicare  beneficiaries, 
i.e.  to  permit  any  beneficiary  to  direct  that 
the  "Adjusted  Average  Per  Capita  Cost"  to 
the  Medicare  program  for  people  in  his  ac- 
tuarial category  be  paid,  as  a  premiiun  con- 
tribution on  his  behalf,  to  the  state  or  fed- 
erally qualified  HMO  of  his  choice  in  the 
form  of  a  fixed  prospective  periodic  pay- 
ment. This  would  permit  Medicare  bene- 
ficiaries who  Join  HMOs  that  do  a  good  Job 
of  controlling  cost  to  realize  for  themselves 
the  benefits  in  the  form  of  more  covered 
servlcee  or  reduced  out-of-pocket  payments. 

3.  Eventually,  a  similar  option  should  be 
offered  to  all  Medicaid  beneficiaries.  But  the 
complexities  of  doing  this  now  have  not 
been  resolved. 

vn.  Constimer-choice  health  plan 
(CCHP) :  A  comprehensive  NHI  proposal 
based  on  regulated  competition  In  the  priv- 
ate sector."  u 

A.  Overview:  CCHP  would  resemble  the 
Federal  Elmployees'  Health  Benefits  Program 
(FEHBP)  for  the  nonpoor.  The  FEHBP 
covers  10.5  million  people  and  has  been  in 
successful  operation  for  18  years.  CCHP 
would  resemble  Multnomah  County's  PROJ- 
ECT HEALTH  for  tbe  poor.  It  would  assure 
that  all  people  have  a  choice  among  compet- 
ing alternatives.  Government  would  help 
people  enroll  in  and  pay  for  the  private 
health  benefits  plan  of  their  choice  with  tax 
credits  or  vouchers  whose  amounts  are  based 
on  actuarial  category  and,  tat  the  poor,  fi- 
nancial need,  and  which  are  usable  only  for 
premlrmf  in  qualified  health  plans. 

B.  Financing: 

1.  Tax  credit.  The  present  exclusion  of  em- 
ployer contributions  and  deductibility  of 
employee  premium  payments  to  health  in- 
surance, and  deductibility  of  medical  ex- 
penses from  taxable  Income  (costing  about 
•10  billion  In  FT  1078  including  payroll 
taxes)  would  be  replaced  by  a  tax  credit 
based  on  actuarial  category  (e.g.  nonaged 
family  of  four).  That  is,  the  present  open- 
ended  tax  subsidy  of  roughly  30  percent  of 
health  Insurance  costs  up  to  any  level  would 
be  replaced  by  a  100  percent  subsidy  up  to  a 
predetermined  level  with  no  subsidy  above 
that. 

2.  Vouchors  for  Medicaid.  Medicaid  would 
be  replaced  by  a  system  of  vouchers  for 
premium  payments  to  qualified  health  bene- 
fits plans,  reaching  100  percent  of  actuarial 
costs  (AC)  or  basic  benefits  in  the  case  of 
the  very  poor. 

3.  Freedom  of  Choice  In  Medicare.  The 
Medicare  law  would  be  changed  to  permit 
each  beneficiary  to  have  his  Adjusted  Aver- 
age Per  Capita  Cost  paid  to  the  qualified 
health  plan  of  his  choice  as  a  fixed  prospec- 
tive period  payment.  (Conventional  Medi- 
care would  be  retained  for  present  bene- 
ficiaries who  choose  it.  But  new  beneficiaries 
Bbould  be  phased  onto  a  per  capita  payment 
system.  A  voucher  would  supplement  Medi- 
care for  poor  beneficiaries.) 

In  a  full  version  of  CCHP,  with  tax  credits 
equal  to  60  percent  of  Actuarial  Cost  (AC). 
a  typical  tax  credit  for  a  nonpoor  family  of 
four  would  be  about  $800  per  jrear  a  tjrplcal 
voucher  for  a  poor  family  might  be  as  bigh 
as  •1,380  (all  In  1B78  dollars) .  The  net  cost 
to  the  federal  budget  would  be  about  %2» 
bUUon.  CCHP  la  a  flexible  concept,  not  an 


"all  or  none"  proposal.  It  can  be  phased  In. 
For  example,  a  version  with  a  tax  credit 
equal  to  30  percent  of  AC  for  tbe  nonpoor, 
raised  on  a  sUdlng  scale  to  100  percent  of 
AC  at  the  income-guarantee  level  ($4,300 
for  a  family  of  four)  would  have  a  net  coat 
in  FY  1978  prices  of  83.1  blUlon.  Tbe  credit 
could  be  raised,  e.g.,  2.6  percentage  pomta 
per  year  over  12  years,  until  the  tax  credit 
reached  60  percent,  at  an  annual  Increaas 
in  outlay  of  about  •l.e  billion. 

C.  Pro-competitive  regulatory  framewotk: 
Criteria  for  qualified  plans. 

1.  Open  Enrollment,  througji  an  annual 
government-managed  open  sesson,  would 
enhance  competition  and  avure  everybody 
access  to  all  qualified  health  plans  in  tbelx 
area. 

2.  Community  Rating,  l.e.,  premiums  equal 
for  all  persons  in  tbe  same  actuarial  cate- 
gory enroUed  for  the  same  benefits  in  the 
same  area,  would  preclude  prohibitive  rates 
for  poor  risks  and  would  spread  health  care 
costs  over  the  total  populatkm. 

3.  Rating  by  Market  Area  would  "totema- 
llze"  costs  of  health  services  by  NHI  market 
area  to  give  local  regulators  Ineenuvca  for 
cost  control  and  eliminate  antl-competltlve 
cross-subsidies.  (Today,  local  regulators  have 
little  Incentive  to  close  tmneeded  health 
facilities  because  the  cost  of  operating  them 
Is  paid  mostly  from  outside  their  area,  while 
the  Jobs  that  would  be  eliminated  are  Inside 
their  area.) 

4.  Basic  Minimum  Benefits  and  a  Required 
"Low  Options'*  would  prevent  plans  from 
limiting  memberahlp  to  the  well-to-do  by 
offering  only  plans  with  costly  supplemental 
benefits.  Qtiallfied  plans  would  have  to  cover 
at  least  basic  minimum  benefits  as  defined 
in  the  NHI  law.  They  could  offer  a  "high 
option"  as  in  tbe  FEHBP,  but  they  would 
also  have  to  offer  a  "low  option"  limited  to 
basic  minimum  benefits. 

5.  Limit  on  Out-of-Pocket  Costs,  l.e.  "Catas- 
trophic Expense  Protection",  would  provide 
full  protection  against  catsstrophlc  expense, 
and  also  put  pressure  on  the  health  plans 
to  establish  effective  cost  controls.  Qualified 
plans  could  use  cost  sharing,  but  It  would 
have  to  be  limited  to  a  marlmiim  annual 
amount  per  Individual  and  family  (e.g. 
•1600). 

6.  A  Systematic  Program  of  Information 
Disclosure  would  help  consumers  Judge  the 
merits  of  alternative  plans  and  help  assure 
public  confidence.  Data  would  include  pat- 
terns of  utiliiiatlon,  availability  of  services, 
and  total  per  capita  cost  mcludlng  premiums 
and  out-of-pocket  costs. 

7.  Grievance  Procedures  would  be  required 
to  provide  a  forum  for  resolving  disputes. 

8.  Anti-monopoly  Provisions  would  ensure 
that  market  forces  operate  to  control  costs. 
A  qualified  "limited  provider  plan"  with 
participation  agreements  with  physicians 
could  not  have  such  agreements  with  more 
than  60  percent  of  practicing  physicians  In  a 
county  or  metropolitan  area,  imless  the  Sec- 
retary of  HEW  waived  the  provision  in  the 
case  of  snarsely  populated  areas. 

D.  Goals  of  CCHP  Include  the  following: 

1.  Equity  In  the  Use  of  Public  Funds.  To- 
day Medicare  and  the  tax-subsidies  pay  more 
for  people  with  more  Income  and  who  are 
better  insured;  CCHP  would  pay  more  to 
people  in  greater  medical  and  financial  need. 

2.  Motivate  Efficiency  by  Changing  Finan- 
cial Incentives.  The  system  of  economic  com- 
petition would  reward  doctors  and  other 
providers  for  funding  waya  to  deUver  better 
care  at  less  cost. 

3.  Continuity  of  Coverage.  Each  person 
would  be  assured  of  continuity  of  coverage 
in  the  same  health  plan  regardless  of  Job 
status.  (Today  loss  of  Job  generally  meaoa 
loss  of  health  coverage  and  change  of  Job 
means  change  of  coverage.) 

4.  Improve  Access  to  Care.  Access  (finan- 
cial, geographic,  social)  for  every  American 
to  comprehensive   health   care  aervteea  of 
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good  quality,  willingly  provided.  &nd  with  b 
freedom  oi  choice  that  respects  each  person's 
preferences. 

5.  Delivery  System  Reform.  Transforma- 
tion of  the  health  care  delivery  system  Into 
competing  organized  systems  that  reward 
providers  for  offering  hl^h-quallty  but  coet- 
effectlve  care. 

6.  Personal  Choice  In  Use  of  Resources. 
Within  the  limits  required  by  the  goal  of 
universal  comprehensive  coverage.  CCHP 
would  let  spending  for  personal  health  care 
services  be  set  In  the  marketplace  on  the 
basis  of  Individual  priorities  rather  than  be- 
ing set  In  a  political  process. 
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Shattuck  LscTTTmc — Cu  ITIWO  Co«T  WrrHOCT 
Curruto  THX  Quautt  or  Caks 
(By  Alain  C.  Enthoven.  PhD  ) 
The  invtutlon  to  give  the  Sbattuck  Lec- 
ture poaed  a  problem  for  me.  How  could  an 
eoonomlat    from    California    relate    to    Dr 
Benjamin   Sbattuck.   colonial    physician    In 
Templeton.  Massachusetts,  and   the  distin- 
guished   Una    of    Shattuck    physicians    that 
followed    him?   Then    I    discovered    Lemuel 
Shattuck   (1793-1869),  not  a  phyrtcian.  but 
a  businessman,  a  founder  of  the  American 
Statlattcal  AsMcUUon  and  prlaclpal  author 


of  the  Report  of  a  General  Plan  for  the  Pro- 
motion of  Public  and  Personal  Health,  pub- 
lished In  1850  Lemuel's  Interest  was  not 
primarily  In  how  the  medical  profession 
could  lift  Itself  above  quackery,  a  problem 
very  much  on  the  mind  of  Dr  George  Cheyne 
Shattuck  when  he  addreseed  the  Society  In 
1866  Lemuel  was  Interested  In  how  the 
people  of  Massachusetts  could  mcxst  effective- 
ly use  their  resources  to  promote  the  health 
of  the  population,  a  problem  he  considered 
too  large  to  be  left  exclusively  to  physicians 
He  proposed  a  broad  program  of  practical 
mea.sures.  to  be  refined  with  the  help  of 
better  statistics,  and  Justified  by  cost-ef- 
fectiveness analysis  When  I  read  Lemuel's 
Report.  I  knew  I  had  found  my  Shattuck 
I  felt  comfortable  about  coming  here  as  I 
realized  that  Lemuel  Shattuck  had  demon- 
strated that  one  does  not  have  to  be  an  M  D 
to  be  able  to  speak  Intelligently  about  health 
policy 

Lemuel  was  concerned  that  the  Common- 
wealth was  spending  far  coo  little  on  health 
Today,  of  course,  our  concern  Is  that  we  ap- 
pear to  be  spending  too  much 

The  rapid  Increase  In  the  cost  of  health 
care  has  become  a  serious  problem  Govern- 
ment win  do  what  It  must  to  bring  this 
spending  under  control;  its  financial  com- 
mitment Is  now  too  large  for  It  not  to  The 
main  line  of  public  policy  has  been  to  at- 
tempt direct  economic  controls:  certificate 
of  need,  price  controls.  Medicare  and  Medic- 
aid reimbursement  limits  and,  recently,  the 
proposed  Hospital  Cost  Containment  Act  of 
1977  Generally  speaking,  studies  have  shown 
that  such  controls  are  Ineffective.  Even  If 
they  were  to  be  made  effective,  there  Is 
nothing  In  them,  or  In  the  history  of  eco- 
nomic regulation  In  general,  to  suggest  that 
they  would  promote  more  efficient  or  equi- 
table  delivery  of  services. 

The  main  alternative  to  increasing  direct 
economic  regulation  Is  to  change  the  basic 
framework  of  financial  Incentives  within 
which  the  health-care  Industry  operates.  To- 
day's system  of  fee  for  service  for  the  physi- 
cian, cost  reimbursement  for  the  hospital, 
and  third-party  intermediaries  to  protect  the 
consumer  rewards  providers  of  care  for  cost- 
increasing  behavior  and  leaves  the  Insured 
consumer  little  or  no  Incentive  to  consider 
the  cost  of  care  The  alternative  is  to  create 
a  system  in  which  consumers  and  providers 
can  benefit  from  seeking  out  and  Joining 
health-care  financing  and  delivery  plans 
("health  plans")  that  are  economical  in  the 
use  of  resources.  Such  a  system  would  rely 
on  Incentives  and  competition  to  promote 
economy  and  equity  I  have  proposed  such  a 
system  of  health-care  financing,  called  Con- 
sumer-Choice Health  Plan.  More  recently, 
the  AMA-sponsored  National  Commission  on 
the  Cost  of  Medical  Care  reconunended  a 
similar  strategy  for  coet  control. 

The  Shattuck  Lecture  gives  me  an  oppor- 
tunity to  respond  to  two  questions  physi- 
cians often  ask  about  such  competitive  mar- 
ket appro<u:hes  to  cost  control : 

The  first  is.  "How  can  we  organize  to  con- 
trol cost^  Are  you  saying  that  we  must  Join 
an  organization  like  Kaiser-Permanente  or 
Harvard  Community  Health  Plan?  Or  would 
we  be  able  to  continue  practice  in  our  own 
offices  on  a  modified  fee-for-service  basis?" 

The  second  is.  "How  can  we  cut  coat  with- 
out cutting  the  quality  of  care?" 

These  are  not  easy  questions.  The  answers 
require  balancing  different  values,  which  will 
be  weighed  differently  by  different  people. 
And  there  is  much  uncertainty  about  many 
of  the  relevant  facta.  In  this  spirit.  I  offer 
suggestions  for  consideration,  not  definitive 
answers. 

oaoANiziifa  roa  iMPaovzo  dticbnct 

Am>  COST  COMTBOL 

In  the  system  of  fee  for  service,  coet  re- 
imbursement and  third-party  Intermediaries 
that  domlnat«s  health -care  financing  today, 
the  queatloa  of  efficient  use  of  resources  does 


not  even  arise.  The  problem  of  how  best  to 
spend  a  given  amount  of  money  for  the 
health  care  of  a  population  Is  not  posed. 
Providers  are  not  required  to  set  priorities, 
look  at  alternatives  and  make  hard  choices. 
From  the  point  of  view  of  the  provider,  there 
Is  an  apparently  unlimited  amount  of  money 
This  system  rewards  cost-Increasing  behavior 
with  more  re.enue:  it  punishes  cost-reducing 
bohavlor  with  less  revenue.  Such  a  system 
must  produce  Inflation  In  prices  and  waste 
.n  the  use  of  resources. 

By  contrast,  an  economically  rational 
health  plan  will  have  built-in  incentives  for 
cost  effectiveness  It  will  reward  people  for 
finding  ways  to  deliver  better  care  at  less 
cost  The  source  of  funds  will  not  be  open- 
ended.  Rather.  In  such,  a  plan,  physicians 
will  accept  responsibility  for  providing  com- 
prehensive health  care  services  to  defined 
populations,  largely  for  a  prospective  per 
capita  payme.it.  or  some  other  form  of  pay- 
ment that  rewards  enconomy  In  the  use  of 
rf»ources.  Physicians  control  or  Influence 
most  health-care  spending.  The  key  Issue 
In  health-care  costs  is  not  physicians'  fees; 
it  Is  how  to  motivate  physicians  to  use  hos- 
pital and  other  resources  economically. 

Physicians  and  other  health  professionals 
are  motivated  by  nonflnanclal  goals,  includ- 
ing a  desire  to  cure  the  sick  and  to  achieve 
professional  excellence  and  the  esteem  of 
peers  and  public  But  their  use  of  resources 
Is  Inevitably  shaped  by  financial  incentives. 
Those  who  survive  and  prosper  must  do  what 
brings  In  money  and  curtail  what  loses 
money. 

In  the  design  of  health  plans  with  built- 
in  Incentives  for  cost  effectiveness,  physl- 
clars  are  not  limited  to  a  single  blueprint. 
Today,  there  are  several  successful  or  prom- 
ising models  In  existence.  And  one  of  the 
objectives  of  the  Consumer-Choice  Health 
Plan  Is  to  stimulate  the  development  of  mors 
good  ideas. 

Prepaid  group  practice 

The  best  known  type  of  health  plan  with 
built-in  Incentives  for  economy  Is  prepaid 
group  practice.  The  main  examples  include 
the  Kalser-Permanente  Medical  Care  Pro- 
gram, the  Group  Health  Cooperative  of  Puget 
Sound  and  the  Ross  Loos  Medical  Oroup. 
And  an  Important  recent  entry  Is  the  Har- 
vard Community  Health  Plan.  The  essential 
principles  are  that  a  group  of  physicians, 
working  together,  agree  to  provide  compre- 
hensive health -care  services,  for  a  fixed  pro- 
spective per  capita  payment,  to  a  defined 
population  of  members  who  have  enrolled 
as  the  result  of  a  free  choice.  There  are  many 
variations  on  the  theme,  depending  on  their 
origins  and  sponsorship  and  the  conditions 
In  which  they  operate.  Prepaid  group  prac- 
tices have  been  sponsored  by  industrial  com- 
panies, physician  partnerships,  consumer  co- 
operatives, insurance  companies  and  Blue 
Cross,  universities  and  others.  The  physi- 
cians may  be  salaried,  ss  In  the  Harvard 
Community  Health  Plan,  or  receive  capta- 
tion plus  a  share  of  the  program's  net  income 
as  group,  and  salary  and  bonuses  as  Individ- 
uals, as  m  Kaloer-Pennanente.  or  the 
physician  partnership  may  own  the  plan  as 
In  Ross  Loos.  The  prepaid  group  practice 
may  or  may  not  own  Its  own  hospitals.  The 
physician  group  may  Include  a  broad  range 
of  specialties,  or  It  may  emphaalM  primary 
care,  referring  elsewhere  patients  who  need 
care  by  specialists  not  In  the  groKp. 

There  is  convincing  evidence  that  prepaid 
group  practices  are  effective  In  holding  total 
per  capita  costs  (premium  and  out-of-pock- 
et) to  levels  well  below  those  for  comparable 
people  with  health  Insurance  caNd  for  undar 
fee  for  service.  Luft  reviewed  and  reanalyzed 
the  many  compaiislon  studies  done  since 
19S0  and  concluded  that  the  cost  reduction 
was  on  the  order  of  10  to  40  percent.  The 
ooat  savings  are  mainly  attributable  to  much 
lower  hoapltallzatlon  rates  and  to  greater 
economy  and  afflelency  of  operation.  They 
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cannot  be  explained  away  by  out-of-plan 
atlUzatlon.  differences  In  age  and  sex  com- 
position, previous  health  sUtua  or  govern- 
ment subsidies. 

For  example,  one  large  study  compared 
the  costs  to  Medicare  of  beneficiaries  in  aU 
prepald-group-pracUce  plans  with  the  costs 
of  a  control  group  on  fee  for  service  matched 
for  age,  sex  and  ar«a.  The  average  cost  of  the 
former  was  74  per  cent  of  the  latter.  Ikledl- 
care  beneficiaries  who  regularly  get  their 
care  from  prepaid  group  practices  are  free 
to  get  the  same  benefits  from  fee-for-servlce 
providers  outside  their  plan;  in  tills  study, 
the  costs  of  the  outside  services  were  Iden- 
tified and  charged  to  the  costs  of  the  group- 
practice  beneficiaries.  Another  large  study, 
by  Gaus,  compared  days  In  hospital  and  sur- 
gical admissions  for  Medicaid  beneficiaries 
enrolled  in  eight  prepald-group-practlce 
plans  with  those  of  beneficiaries  in  matched 
control  groups  who  got  their  care  from  fee- 
for-servlce  providers.  The  group-practice 
beneficiaries  averaged  340  days  in  the  hos- 
pital and  34  surgical  artmliwlons  per  1000 
persons  per  year,  as  compared  to  888  days 
in  the  hospital  and  60  surgical  admloslons 
per  1000  persons  per  year  in  the  control 
groups.  This  study  investigated  prior  health 
status  as  perc^ved  by  the  beneficiaries  and 
number  of  chronic  conditions,  and  it  found 
no  statistically  significant  difference  between 
the  members  of  prepald-group-practlce  plans 
and  the  control  groups.  As  for  government 
subsidies,  federal  assistance  to  health-main- 
tenance organizations  has  been  both  recent, 
small  and  more  of  a  burden  than  a  help. 

The  prepald-group-practlce  modM  offers 
many  advantages  for  economy  and  quality. 
The  method  of  payment  gives  the  orsaniza- 
tion  a  prospective  budget.  Its  phyalclans  and 
managers  must  seek  to  get  the  most  effective 
medical  care  out  of  limited  resources.  The 
method  of  payment  also  virtually  ellmlnaves 
the  administrative  burden  of  billing  and  col- 
lecting from  patients  for  each  servloe.  And 
an  economical  division  of  labor  frees  the  doc- 
tor from  business  management  and  allows 
him  to  concentrate  on  medical  care. 

Secondly,  practice  In  a  multispecialty 
group  has  advantages  Independent  of  the 
method  of  payment.  These  advantages  In- 
clude ease  of  consultation,  which  can  be  a 
convenience  for  both  the  physician  and  the 
patient,  a  single  unified  medical  record, 
which  allows  each  doctor  to  see  what  the 
others  are  doing  to  and  prescribing  for  the 
patient,  and  the  stimulation  and  reassur- 
ance of  mutual  professional  support.  Xllwood 
has  found  evidence  that  "good  multiqieelalty 
group  practices  manage  to  provide  good  med- 
ical care  with  less  hospitalisation"  whether 
on  a  fee-for-service  or  a  prepayment  basis. 

Thirdly,  a  major  contributor  to  cost  in  the 
fee-for-servlce  sector  Is  unneeded  facilities: 
hospital  beds,  surgery  suits,  radlatlon-tbsr- 
apy  units  and  the  like.  The  hospital-based 
prep'<ld-group-practloe  plana  have  a  Strong 
financial  incentive  to  match  carefully  their' 
facilities  to  the  needs  of  the  populations 
that  they  serve.  And  they  operate  roughly 
half  the  beds  per  capita  (adjusted  for  age  and 
sex)  as  their  fee-for-servloe  counterparts. 

Fourthly,  pvepald-grotip-practlce  plans 
have  economic  and  professional  Incentives 
to  match  their  specialty  mix  to  the  needs  of 
their  enrolled  populations.  The  goals  of  pro- 
ficiency and  economy  are  best  served  by  a 
limit  on  the  number  of  surgeons  to  those 
who  can  be  kept  fully  employed  during  sur- 
gical procedures  and  by  primary  care  per- 
formed by  primary-care  physicians.  Prepaid 
group  practices  employ  relatlrely  more  pri- 
mary physicl'^n^  and  fewer  surgeons  than  are 
in  the  population  as  a  whole. 

Fifthly,  group  practices  offer  advantages  In 
terms  of  opportunities  for  quality  control. 
They  can  control  the  quality  of  their  mem- 
bers and  have  Incentives  to  do  so.  Tliey  can 
review  the  qualifications  of  a  physician  be- 
fore he  Joins,  and  take  action  to  correct  poor 


performance  afterward.  They  can  adjvist  the 
professional  activities  of  each  physician  to 
the  tasks  that  he  is  currently  well  qualified 
to  perform  without  threatening  his  liveli- 
hood. In  the  group-practice  setting,  there  Is 
no  financial  Incentive  for  a  physician  to  prac- 
tice beyond  his  competence. 

However,  it  is  also  clear  that  the  model  has 
serious  limitations.  In  the  first  place,  it  takes 
much  time  and  cost  to  get  one  started.  The 
experiences  of  Georgetown  Onlverslty  and 
Harvard  Community  Health  Plans  and  others 
stiggest  that  several  years  and  several  mil- 
lion dollars  in  Investment  and  operating 
losses  are  required  before  a  new  prepaid 
group  practice  wUl  reach  the  financial  break- 
even point. 

Secondly,  to  Join  one,  patients  must  change 
their  physicians,  something  many  will  be  re- 
luctant to  do.  TTius,  prepaid  group  practices 
seem  to  grow  fastest  In  areas  and  among 
p<Vulation  segments  characterized  by  high 
mobility  in  which  people  are  required  to  find 
new  physicians  anyway. 

Tldrdly,  many  patients  apparently  do  not 
prefer  this  style  of  care.  Some  perceive  It  as 
impersonal,  institutional  or  inconvenient. 
However,  it  U  really  not  known  how  many 
prefer  the  prepald-group-practlce  to  the  In- 
dividual-practice style  of  care  t>ecause  most 
Americans  have  not  been  given  the  choice  on 
an  equal  basis. 

Fourthly,  and  even  more  important,  it  Is 
evident  that  this  style  of  practice,  although 
attractive  to  some  physicians,  Is  quite  unat- 
tractive to  many  others,  who  see  It  as  posing 
unacceptable  limitations  on  their  professional 
independence. 

In  a  national  system  of  fair  market 
competition,  prepaid  group  practice  would 
be  an  effective  competitor.  But,  because  of 
theee  limitations,  It  is  not  likely  to  dominate 
the  scene.  There  would  be  a  good  deal  of 
room  for  other  kinds  of  organizations. 
Individual-practice  attociationt 

Another  type  of  health  plan  with  built-in 
ooat  controls  Is  the  individual-practice  asso- 
ciation or  "fee-for-servlce  health-mainte- 
nance organicatlon."  Its  protoype  is  the  San 
Joaquin  VoundatKm  for  Medical  Care,  estab- 
lished in  1954  in  response  to  the  threat  of 
entry  by  Kalser-Permanente.  There  are  many 
variations  on  this  theme.  The  essential  prin- 
ciples are  these.  The  physician  continues  to 
practice  in  his  ofllce  on  a  fee-for-servlce  basis. 
However,  as  part  of  a  group,  the  physician 
agrees  to  provide  comprehensive  health  bene- 
fits to  an  enrolled  population  largely  for  a 
fixed  prospective  periodic  payment. 

To  reconcile  fee-for-servlce  with  the  fixed 
payments,  the  physicians  agree  to  the  fol- 
lowing arrangements.  First  of  all,  they  agree 
on  a  »«»»«»««»«  fee  schedule.  When  they  ren- 
der a  servloe  to  a  member  of  the  plan,  they 
bill  the  plan,  not  the  member.  Secondly, 
they  accept  peer  review  of  the  appropriate- 
ness of  sendees.  ThU  has  led  Individual-prac- 
tice associations  to  develop  a  number  of  man- 
agement tools  for  cost  control.  Including  cri- 
teria for  patient  care  such  as  model  treat- 
ment systems  and  peer  review  before  hos- 
pltallsatlon.  Thirdly,  the  association  either 
pays  hospital  costs  or  teams  up  with  an 
insurance  carrier  that  offers  a  hospital  In- 
suranoe  policy.  The  premiimi  for  the  policy 
reflects  the  hospital  use  of  thoee  enrolled 
in  the  Individual-practice  association:  the 
less  the  hospitalisation,  the  more  left  over 
for  the  doctors.  Finally,  the  physicians  ac- 
cept varjring  degrees  of  financial  risk.  If  the 
money  runs  low,  they  may  agree  to  accept 
a  pro  rata  reduction  in  fees.  Tn  some  plans, 
physldana  are  also  liable  for  costs  of  inappro- 
priately ordered  hospital  use  or  for  hospital 
costs  in  excess  of  the  budgeted  amount. 

The  Individual-practice  model  offers  some 
substantial  advsntages.  The  first  Is  that,  as 
comoared  to  a  prepaid  group  practice,  an  in- 
dividual-practice assocUtio'n  can  be  estab- 
lished more  quickly  and  with  a  smaller  Ini- 


tial investment.  Secondly.  It  reqttires  a  mini- 
mal change  in  the  establiahed  physician's 
practice  style.  Physicians  can  remain  In  fee- 
for-service  solo  practice  with  existing  doctor- 
patient  and  hospital-staff  relationships  Pa- 
tients may  be  able  to  keep  their  doctors  when 
enrolling  in  an  individual-practice  associa- 
tion. However,  despite  the  apparent  ease  of 
startup,  these  associations  have  not  grown  in 
nunxber  or  membership  as  fast  as  prepaid 
group  practices.  As  of  the  July,  1977,  census 
of  health-maintenance  organizations,  85  per 
cent  of  all  prepaid  plans  representing  90  per- 
cent of  total  membership  were  prepaid  group 
practices.  Thirdly,  fee-for-servlce  practice 
has  positive  aq>ects  that  should  not  bt:  ovsr- 
looked  In  the  present  concern  with  cost.  It 
does  reward  the  doctor  for  working  harder 
and  for  being  more  attractive  to  his  patienta. 
Apparently,  individual-practice  assoda- 
ttons  have  not  so  far  succeeded  In  controlling 
costs.  Oaus.  Cooper  and  Hlrschman  compared 
days  in  boq>ital  and  surgical  admissions  for 
^f^\nLm  beneficiaries  enrolled  In  two  In- 
dividual-practice sssoclstlons  with  benefi- 
ciaries in  matched  control  groups  getting 
their  care  from  uncontrolled  fee-for  est  ike 
providers.  The  daU  revealed  no  statlstleally 
significant  differences  between  the  Individ- 
ual-practice beneficiaries  and  the  control 
groups.  This  study  Is  the  only  one  with 
matched  control  groups.  However,  Its  value  Is 
limited  by  such  factors  as  small  nn^de  slse 
and  the  fact  that  hospital  admissions  for  the 
Medicaid  beneficiaries  In  Sacramento  tn  the 
fee-for-service  control  group  were  also  sub- 
ject to  the  Sacramento  Medical  Oare  Fofon- 
datlon's  Certified  Hospital  AdmlasloBs  Pro- 
gram. Studies  of  total  per  capita  casta  for 
California  state  employees  found  that  the 
coarto  for  individual -practice  sssortstlnni 
were  94  to  rr  per  cent  higher  than  those  for 
the  Kalser-Permanente  program.  Luft  con- 
cluded that  "there  Is  no  evidence  that  easts 
for  enrollees  In  Individual  Practtce  Aasoda- 
tions  are  any  lower  than  for  people  with  con- 
ventional insurance." 

Egdahl  recently  sought  evidence  of  the 
ability  of  independent-practlee  associations 
to  reduce  hospital  use.  His  invesUgatlon  was 
seriously  limited  by  lack  of  good  data,  a 
condition  that  he  Is  working  to  correct,  and 
by  a  lack  of  comparisons  with  suitable  ooo- 
trol  groups.  Nevertheless,  he  did  find  that 
"three  IPA-type  plans  studied  In  detail 
achieved  a  striking  decrease  In  hospltallaa- 
tion  of  their  patienta  after  Introdaettoa  at 
the  plan,  or  in  contrast  to  a  comparison 
population."  I  believe  Egdahl's  research 
pointa  to  the  correct  conclusion:  these  or 
similar  fee-for-service  orgaalsatloas  can 
control  coat  if  they  must.  Competitive  neces- 
sity Is  the  key  factor.  For  example.  Hawaii 
Medical  Service  AssocUtlon.  a  Mmmuntty- 
sponsored  Blue  Shield  type  of  plan  with 
built-in  cost  controls,  competes  effeeUvely 
with  the  Kaiser-Permanenta  Medical  Care 
program  in  Hawaii.  Both  have  hospital -use 
rates  (for  patients  imder  68  years  old)  be- 
low 400  days  per  1000  per  year,  and  premUimw 
among  the  lowest  of  all  the  comprehensive 
plans  participating  tn  the  Federal  Employees 
Health  Benefita  Program. 

Coet  control  of  individual-practice  asso- 
ciations is  wealcened  by  the  fact  that  the 
physicians  are  paid  fees  for  service.  In  a 
sense,  the  format  of  the  Individual-practice 
association  assumes  that  abuse  or  overutU- 
Izatlon  Is  the  cause  of  the  cost  problem.  Peer 
review  curbs  the  excesses,  but  It  does  not  do 
much  to  motivate  a  reduction  in  the  ooeta 
generated  by  the  majority  of  doctors  whoss 
practices  are  near  the  norms. 

Individual -practice  associations  have  a 
propensity  to  sign  up  76  to  100  per  cent  of 
the  physicians  in  private  practice  in  their 
service  areas — many  more  than  the  number 
needed  to  serve  their  enrolled  populations. 
One  main  reason  for  this  excees  Is  market- 
ing: the  association  cannot  tell  the  proqaec- 
Uve  enrollee  that  he  wlU  be  able  to  keep 


18248 


CONGRESSIONAL  RECORD  — SENATE 


hla  own  doctors  unleoa  most  of  the  doctors 
belong.  And  ni«rketlng  Is  a  critical  problem 
for  any  healtb  plan  starting  up.  Another 
reaaon  U  political :  to  gain  physician  support 
and  neutralize  opposition. 

But  this  means  that  the  Indlrldual -prac- 
tice aaaoclatlon  accounts  for  a  comparatively 
small  percentage  of  most  physicians'  prac- 
tices, which  limits  Its  ability  to  Influence 
their  behavior.  (Or.  if  its  controls  influence 
physician  behavior  with  patients  who  are 
not  enrolled  In  Individual -practice  associa- 
tions, as  some  claim.  It  does  not  enhance  the 
associations  competitive  position  )  It  also 
means  that  the  association  Includes  the 
physicians  who  generate  high  costs  as  well 
as  the  economical  ones.  And  It  means  that 
the  association  cannot  realize  the  benefits 
of  matching  the  specialty  mix  of  its  physi- 
cians to  the  needs  of  Its  enrolled  popula- 
tion. Thus.  Individual-practice  associations 
face  a  dilemma:  one  of  their  main  strengths 
Is  connected  to  a  serious  weakness.  I  doubt  If 
they  wUl  become  effective  competitors  unless 
they  become  selective  In  their  physician 
membership. 

Moreover,  signing  up  most  of  the  physicians 
In  an  area  invites  charges  of  anticompeti- 
tive behavior.  The  tradition  of  county-med- 
ical-soclety  sponsorship  of  Individual-prac- 
tice associations  makes  this  situation  worse 
The  Individual-practice  association  then  ap- 
pears to  be  a  restraint  of  trade  for  the  pur- 
pose of  fixing  prices  and  blocking  competitive 
entry  by  other  health  plans  This  position 
will  not  be  viable  In  the  long  run  If  compe- 
tition Is  not  genuine  and  effective  in  con- 
trolling costs,  the  government  will  surely 
step  In  and  regulate. 

Individual-practice  associations  shoiUd 
carefully  select  their  physician  members  on 
the  basis  of  quality,  commitment  and  cost 
coiwclousness  They  should  also  reasonably 
r«aate  the  numbers  and  specialties  of  their 
physicians  to  the  needs  of  their  enrolled 
populations.  They  should  avoid  county-med- 
Ical-soclety  sponsorship  And  they  should 
leave  the  market  open  to  competitive  entry 
by  other  health  plans.  The  model  Is  flexible 
enough  to  make  such  adaptations. 

The  health-maintenance  program 
A  third  and  much  more  recent  model  has 
been  called  by  lu  orlglnatora  a  "health- 
malnten*nce  program."  lu  prototype,  the 
Wlaeonaln  Physicians  Service  Health  Main- 
tenance Program,  begun  at  Wild  Rose.  Wis- 
consin, in  1970.  now  covers  about  160,000 
people.  A  similar  system  was  Inaugurated  in 
1974  In  Woodland.  California,  by  the  SAFECO 
Insurance  Company  of  Seattle  In  collabora- 
tion with  the  Woodland  Clinic  It  has  been 
extended  to  other  areas  In  CaUfornla  and 
Washington,  and  now  covers  roughly  9000 
P«>ple.  Thus,  these  plans  are  both  small 
and  new.  The  value  of  studying  them  Is  for 
the  innovative  quality  of  their  ideas  rather 
than  for  the  duration  and  breadth  of  their 
experience. 

^to  the  SAPKOO  plan,  a  member  of  a  cov- 
«ni  group  u  given  a  choice  between  a  con- 
venUonal  third-party  insurance  plan  with 
cost  sharing  (i.e..  coinsurance),  and  a  pre- 
paid health  plan,  with  essentially  no  cost 
•h^ng.  A  benefldary  who  chooaes  the  pre- 
paid plan  acreea  to  get  all  his  care  from  or 
through  (I.e..  on  referral  by)  the  parUclpat- 
Ing  primary-care  physician  of  his  chotoe 
'  ^ii°i  emergencies,  services  not  ordered 
or  refarred  by  the  primary-care  physician 

ZHi^  tStr^.'  JSJ^  benrtldary  is  not 
sausfled  with  hla  doctor,  be  may  select  an- 

^«*I^,£!^-^'*?"°«  Phy-dan  and  remain  m 
^e  pi«pald  plan,  or  he  may  switch  to  the 
oonvuiUoBal  insuranca  plan 

Tl»  p^rtpatlng  primary-care  physician 
(or^up  of  physicians)  agrees  to  provide 
<"«cUyaU  primary-care  services,  and  to  ar- 
rmnga  referral,  and  supervise  all  other  care, 
deluding  q>«daUst  samces  and  hoq>ttaUaa- 
aoa.  for  aach  of  hu   (OP  thalr)    wjroUed 
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beneficiaries.  For  his  services,  this  physician 
(if  he  has  60  or  more  enrollees)    Is  paid  a 
negoUated  age-sex-adJusted  monthly  capita- 
tion   payment     An    account    Is    set    up    for 
each  participating  physician  from  which  the 
bills  for  all  referral  services  are  paid.  Money 
flowing   Into   this  account   Is   based  on  the 
gross  premium  revenue  associated  with  the 
doctor's  patients,  less  an  allowance  for  the 
Insurance  company's  costs,  and  less  the  capi- 
tation payments.  The  physicians  must  see 
and  approve  every  bill.  The  doctor  receives 
or  pays  back  50  per  cent  of  the  annual  surplus 
of  deficit  In  this  account,  with  a  limit  on  his 
share  of  the  deficit  equal  to  S  per  cent  of 
his  capitation  revenue,  but  with  no  limit  on 
the  surplus.  To  protect  physicians  from  the 
costs   of   catastrophic   Illness,    the   coats   of 
patients   whose   annual    expenses   exceed   a 
limit  are  excluded  from  these  calculations, 
and  paid  by  the  Insurance  company  from  Its 
reserves.   A  medical   director,   assisted   by  a 
board  of  participating  physicians,  monitors 
utilization,  hospitalization  and  prescription 
patterns.   Questionable  patterns  of  use  are 
reviewed  for  possible  corrective  action.  The 
company  reports  hospital  use  of  about  300 
days  per  1000  per  year,  about  half  the  rate 
In  the  community  as  a  whole. 

As  with  the  other  models,  there  Is  room 
for  considerable  variation  on  this  theme.  In 
the  Wisconsin  Physicians  Service  Program, 
the  primary-care  physicians  are  paid  on  a 
fee-for-servlce  basis,  not  capitation.  The 
Wisconsin  plan  Includes  specialists:  the 
SAPECO  plan  Is  bvillt  on  primary-care  phy- 
sicians. The  Wisconsin  plan  Is  sponsored  by 
physicians  and  endorsed  by  the  county  medi- 
cal societies.  The  SAFECO  plan  Is  sponsored 
by  an  insurance  company  The  formulas  for 
sharing  in  the  savings  can  vary. 

The  health -maintenance-program  model 
offers  some  attractive  features.  It  makes  the 
Individual  primary-care  physician  knowl- 
edgeable and  accountable  for  the  total 
health -services  costs  of  his  enrollees.  It  gives 
him  an  Incentive  to  Increase  productivity — 
e  g  .  by  using  nurse  practitioners  for  well- 
baby  visits.  It  gives  him  Incentives  to  em- 
phasize prevention  of  Illness  and  Instruction 
of  patients  In  self-care.  It  makes  the  primary- 
care  physician  the  "general  manager"  of  bis 
patient's  medical  care,  a  much  needed  role  In 
today's  complex  health -care  system. 

The  health-maintenance  program  can  be 
started  with  a  minimum  of  Investment  and 
a  minimum  of  disruption  of  established 
practice  patterns  and  relationships  between 
doctors  and  patients,  hospitals  and  other 
doctors  SAFBCO's  cost  to  establish  Its  plan 
In  four  areas  over  a  four-year  period  was 
less  than  tSOO.OOO.  The  program  can  start 
.small,  with  a  few  doctors  and  families,  and 
can  be  extended  gradually  Into  a  whole  sys- 
tem Including  specialists  and  hospitals. 

The  health-maintenance  program  creates 
a  market  for  specialty  and  hoeplUl  services 
In  which  the  buyers  are  experts — i.e..  physi- 
cians able  to  Judge  quality,  need  and  appro- 
priateness of  services  all  in  relation  to  cost. 
Primary-care  physicians  can  see  what 
specialists  are  charging,  and  refiect  Judg- 
ments about  quality  of  services  In  deciding 
what  they  should  be  willing  to  pay. 

The  SAFECO  model  Is  a  partnership  be- 
tween an  Insurance  company  and  physicians 
In  which  the  company  contributes  Its  skills 
of  organization,  administration,  underwrit- 
ing and  markeUng.  and  Its  capital.  And  the 
plan  can  be  tied  Into  existing  group-Insur- 
ance arrangements.  Thus,  It  Is  one  way  to 
which  the  established  health-Insurance  In- 
dustry can  participate  In  the  restructuring  of 
the  health-care  delivery  system. 

The  health -maintenance  program  has 
many  of  the  advanUges  of  the  Individual- 
practice  association  without  Its  most  serious 
defect— le.,  that  In  the  Individual-practice 
association  the  individual  doctor  la  paid  fee 
for  servlca  and  baa  no  kaowladge  of  or  Incen- 


tive to  control  total  per  capita  cost  of  serv- 
ices for  his  enrollees. 

There  are  poCentlal  disadvantages.  Are 
the  cost-control  Incentives  too  strong?  Will 
they  lead  to  Inadequate  service?  There 
might  be  a  problem  of  preferred-risk  selec- 
tion— I.e  ,  a  doctor  could  benefit  financially 
by  discouraging  high-risk  patients  from 
continuing  their  enrollment  with  him. 
There  may  be  an  economic  Incentive  for  the 
physlcUn  to  take  hla  capitation  patients 
for  granted  and  seek  the  extra  revenue  ob- 
tainable from  serving  fee-for-aervlce  pa- 
tients. But  there  are  safeguards  against 
such  abuses,  the  most  Important  of  which 
Is  the  freedom  of  the  dissatisfied  patient  to 
change  doctors  or  health  plan.  And  the  de- 
sign of  such  a  plan  can  be  modified  to  cor- 
rect problems. 

There  is  potential  for  abuse  under  any 
system  of  health-care  organization  and  fi- 
nancing—Including fee  for  service  or  a  Na- 
tional Health  Service.  A  physician  who 
wants  to  take  advantage  of  the  Incentives 
of  the  health-maintenance  program,  or  any 
other  scheme,  can  surely  do  so.  If  there  Is 
an  optimal  set  of  Incentives,  I  do  not  know 
what  It  Is.  There  Is  not  a  priori  basis  for 
deriving  one  The  only  way  to  find  good  in- 
centive schemes  Is  through  experience  In  a 
system  of  fair  market  competition  among 
alternative  health  plans.  And  any  payment 
system,  including  fee  for  service,  must  ulti- 
mately place  some  reliance  on  the  ethics  of 
physicians. 

Other  models 

There  are  other  models:  some  In  actual 
operation,  some  only  proposed.  Newhouse 
and  Taylor  proposed  variable  cost  Insurance. 
EUwood  and  McClure  proposed  health-care 
alliances.  The  essential  Idea  In  both  Is  that 
beneficiaries  agree  to  get  their  care  from 
a  defined  set  of  providers  (or  on  referral 
by  them):  the  premium  for  their  Insurance 
policy  refiects  the  cost-generating  behavior 
of  these  providers.  In  a  competitive  situa- 
tion, the  providers  will  be  under  pressure 
to  control  costs.  I  believe  there  are  other 
Interesting  possibilities  that  have  not  yet 
been  conceived  because  we  do  not  have  a 
system  of  fair  market  competition  that 
would  create  a  demand  for  them. 

Bach  of  these  models  Is  flexible.  The  varia- 
tions on  each  of  these  themes  are  many  and 
Important.  Participating  In  an  organized 
health  plan  with  bullt-ln  cost  controls  need 
not  be  an  uncomfortable  straltjacket  for  the 
physician.  There  are  enough  models  to  suit 
the  tastes  of  many — perhaps  most.  Moreover, 
In  a  world  of  competing  health  plans,  there 
would  be  substantial  room  for  Individual 
fee-for-servlce  practice.  Some  consumers,  be- 
cause of  their  life-style  or  tastes,  will  prefer 
ordinary  Insurance  and  will  be  willing  to  pay 
the  higher  cost  associated  with  It.  Moreover, 
all  the  organized  systems  would  refer  some 
of  their  patients  to  physicians  outside  their 
plan  for  specialty  care,  which  may  be  on  a 
fee-for-servlce  basis. 

ctrmwG  COST  wrrKour  cTrmno  thx  quautt 
or  CAXX 
As  physicians  join  such  organized  health 
plana  with  bullt-ln  cost  controls,  they  will 
confront  the  question,  "How  can  we  cut  the 
cost  without  cutting  the  quality  of  care?" 
I  believe  that  tower  cost  does  not  need  to 
mean  lower  quality  of  care.  On  the  contrary. 
In  many  cases  quality  and  economy  work  to- 
gether. In  other  cases,  spending  can  be  re- 
duced substantially  with  no  discernible  loas 
In  benefit  to  the  patients.  Determining  the 
effect  of  different  patient-management  poli- 
cies Is  extremely  complicated,  and  can  be 
discussed  in  detaU  only  on  a  case-by-caae 
baals.  What  I  can  offer  here  are  a  few  In- 
sights and  suggestions,  not  a  complete  cata- 
logue of  methods  of  medlcal-cara  cost  reduc- 
tion. 
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Curtailing  "Flat-of-the-eurve  matfieiMe" 
A  basic  principle  of  economics  la  the  law 
of  diminishing  marginal  returns:  aa  one  In- 
put la  applied  to  a  production  proceaa  In  suc- 
cessively larger  amounts,  the  resulting  In- 
creases In  output  will  each  be  auccaHlTely 
smaller.  The  marginal  return — ^l.e,,  the  In- 
crease to  output  associated  with  a  unit  to- 
crease  in  input — may  even  become  zero  or 
negative.  As  an  empirical  generalization  this 
law  fits  many  (though  not  all)  attuatloiu  to 
the  production  of  goods  and  sei  vlcaa,  na- 
tional defense  and  environmental  protection. 
For  medical  examples  of  rtiminiMMwg  mar- 
ginal returns,  one  should  thtok  of  the  rela- 
tion of  health  outcome  to  more  to-hoapltal 
days  for  a  patient  with  a  given  diagnosis,  or 
the  relation  of  the  probability  of  a  correct 
diagnosis  to  the  number  of  diagnostic  teats, 
or  the  relation  at  health  status  for  a  given 
population  to  the  percentage  of  the  popula- 
tion to  which  an  elective  surgical  procedtire 
Is  applied. 

I  believe  that  a  great  deal  of  "flat-of-the- 
curve  medlctoe"  Is  being  practiced  to  the 
United  States  today — that  Is,  appUcatl<HU  of 
health-care  resources  yielding  no  discernible 
or  valuable  health  benefit.  Admittedly,  the 
evidence  Is  suggestive,  not  conclusive. 

Lembcke  observed  wide  variations  to  the 
per  capita  rate  of  primary  appendectomies  to 
different  hospital  service  areas  of  New  York. 
He  found  that  a  lower  per  capita  rate  of  op- 
erations for  appendicitis  was  not  associated 
with  higher  appendicitis  death  rates.  If  any- 
thing, he  found  the  contrary.  His  data  sug- 
gest that  patients  In  areas  with  a  high  rate 
of  appendectomy  would  have  been  no  worEC 
off  If  the  rate  of  operations  had  been  reduced 
to  that  In  the  areas  with  a  low  rate. 

More  recently.  Wennberg  and  Gittelaohn 
found  wide  variations  In  the  per  capita  con- 
sumption of  various  health  servlcea  to  13 
different  service  areas  of  Vermont,  despite  the 
similarity  of  the  populations  In  terms  of  rates 
of  Illness,  tocome,  racial  and  social  back- 
ground. Insurance  coverage  and  per  capita 
physician  contacts.  They  found  a  twofold 
variation  In  the  overall  age-adjusted  per 
capita  rate  of  surgical  procedures,  with  much 
wider  variations  for  some  operational  There 
was  also  wide  variation  to  use  of  nonstirgical 
procedures:  among  Medicare  enrollees,  total 
laboratory  services  per  capita  vailed  by  700 
per  cent.  Wennberg  observed,  "There  U  no 
evidence  that  the  latter  (I.e.,  those  Uvtog  to 
high  cost  areas)  have  greater  medical  need, 
or  Indeed,  that  more  health  Is  produced  .  .  . 
In  terms  of  their  health  status.  It  Is  not  pos- 
sible In  my  optolon  to  argue  that  Vermonters 
to  more  expensive  areas  are  better  or  worse 
for  the  effort."  Other  studies  have  doctiment- 
ed  similar  variations  elsewhere. 

As  mentioned  earlier,  there  have  been  many 
comparisons  of  hospital  use  by  members  of 
such  groups  as  federal  employeea  and  tbelr 
families,  some  of  whom  get  their  care  through 
fee  for  service  paid  by  Insurance,  and  aune  of 
whom  get  their  care  through  prapald-group- 
pracUce  plans.  The  latter  are  hospitalized, 
typically,  some  30  to  SO  per  cent  less.  The 
fact  that  those  cared  for  by  prepaid  group 
practices  are  there  as  the  result  at  a  free 
choice  suggests  that,  at  least  to  tbelr  judg- 
ment, the  lower  rate  of  hospltallntlon  was 
not  associated  with  lower  ouallty  of  care. 

Another  todleatlon  of  "flat-of-tha-eurra 
medicine"  la  proTtded  by  the  reaulta  of  aee- 
ond-oplnlon  surgical  consultaUon  programa 
such  as  the  one  directed  by  McCarthy  for 
several  unions  to  New  York  City.  In  —^^  of 
the  programs,  a  second  opinion  waa  volun- 
tary, and  in  others  It  waa  mandatory.  In  tha 
voluntary  programs,  34  per  cant,  and  In  Um 
mandatory  programa,  17  par  cant,  of  tba 
recommendations  for  ooeratlon  ware  not  con- 
firmed by  the  second  opinion. 

I  am  careful  to  avoid  the  tarm  "unnacaa- 
«»ry  surgery"  to  dlacvMlng  aueh  flTMHwp  n. 
though  that  term  will  inavltebly  ba  uaad  In 


p<dltlcal  discussion  and  by  tba  madia.  I  am 
quite  prapai'ed  to  ballave  that  to  most  of  the 
cases  not  oonflnned  by  a  second  opinion,  tba 
patient  had  a  real  ailment  to  which  the 
recommended  operation  waa  addreoaed.  More- 
over, I  brieve  that  most  phyalelana  alncerely 
want  to  do  the  beet  thing  for  their  patients, 
and  that  the  aurgeona  '^t«n»nmimdtng  theee 
operations  hcMiestly  believed  that  they  were 
to  the  beat  totereet  of  their  patianti.  The 
findings  of  Bunker  and  Brown  about  high 
surgical   rates   among   phyaiclana'   famlliea 
would  support  thla  view.  And  to  some  casea, 
medical  management  may  coat  as  much  as 
sturgieal  care,  ao  tliat  avoidance  of  surgical 
prooedoiea  may  not  save  much.  But  theee 
second-opinion  results  do  suggest  that  to 
many  cases,  the  riaks  and  beneflta  to  the 
patient  are  quite  cloaely  balanced.  If  two 
suigeona,  both  weU  qualified  and  honcatly 
seeking  what  is  beat  for  the  patient,  come  to 
different  condualona  about  the  advisability 
of  an  operation,  generally  speaking  its  net 
beneflta  must  not  be  large  or  obvloua.  One 
might  say  that  aome  of  the  operatlona  aw 
ezamplea  of  "llat-of-the-eurve"  nwdical  can. 
Another   example    ot    "flat-of-the-curve" 
care  waa  rqmrted  by  Butter  and  hla  aMoci- 
ates.  Tlieir  prospective  randomized  controlled 
study  found  "no  aiiparant  additional  benefit 
to  the  patient  with  an  uncomplicated  defi- 
nite myocardial  Infarcaoo  from  a  three-week 
as  compared  to  a  two-week  hoepttal  stay." 
McNeer  and  hU  coUeaguea  recently  reputed 
a  similar  result  with  hospital  diacharge  at 
one  week.  Unfortunately,   the  aamplea   to 
both  studies  were  amaU.  and  McNeer'a  de- 
scription of  methods  makea  no  mention  of 
randomization.  But  if  their  conclusions  hold 
up  under  further  study,  the  coat  savlngi 
could  be  very  large.  Similar  conclusions  about 
the   hoepltal   treatment  of  many  «it«^»««CT 
must  have  been  reached  by  physldana  who 
have  formed  individual-practice  aasodatlona. 
developed  model  treatment  systema  with  cri- 
teria for  length  of  stay  and  substantially  re- 
duced hoepltal  use. 

It  U  apparent  that  there  is  a  great  deal  of 
bias  to  favor  of  more  care,  and  more  costly 
care,  whether  or  not  It  helps  the  patient. 
Thla  situation  Is  quite  understandabls  to 
terms  of  the  values  of  patients  and  physl- 
dana. The  Insured  patient  and  his  anxious 
family  have  every  reason  to  seek  whatever 
care  might  do  some  good.  And  It  seems  un- 
natural for  the  physician  to  stand  back  and 
not  do  all  he  could  to  cure  disease  and  allevi- 
ate suffering.  And  the  bias  Is  tocreased  by 
the  fear  of  malpractice  suits.  We  now  need 
to  totrcduce  aome  correction  to  this  bias. 
We  are  facing  a  new  situation.  The  costs  are 
becoming  too  large.  To  use  Fuchs'  phrase, 
"...  medlctoe  should  consider  the  possibility 
of  contributing  more  by  doing  less."  And  the 
places  to  begin  dotog  less  are  where  the 
curves  relating  benefits  to  costs  are  flat. 
Regionaliaation 
In  the  production  of  many  specialized 
services,  average  total  cost  per  unit  decreases 
substantially  as  the  number  of  units  pro- 
duced per  year  tocreases.  In  such  casea,  econ- 
omies can  be  achieved  if  production  Is  con- 
solidated toto  facilities  producing  at  an  effi- 
cient vohune. 

For  example,  my  student,  Steven  Flnkler, 
recently  estimated  the  costs  of  open-heart 
surgery  as  a  function  of  annual  volume,  based 
on  an  examination  of  all  the  relevant  costs 
for  a  typical  mix  of  operations  at  a  large 
medical  center  to  California  In  1976.  He 
found  that  at  60  patients  per  year,  the  cost 
per  patient  would  be  about  tai,000;  at  600 
patients  per  year,  the  cost  would  be  about 
•8.700.  The  average  costs  per  vtolt  decrease 
with  volume  mainly  because  many  of  the 
cosu  cf  a  heart-eurgery  center  are  fixed. 

Flnkler  then  examtoed  the  distribution  of 
open-heart  operatlona  In  California.  In  1976, 
nearly  16.000  operatlona  were  performed  to 


91  hospitals,  for  an  average  of  163  per  hoe- 
pltal. In  48  hospitals,  there  were  100  or  fewer 
operauons.  Flnkler  estimated  what  the  total 
costs  would  have  been  if  every  ho^tal  ti«/< 
produced  Its  reported  volvtme  at  the  umt 
costs  he  had  calculated  and  then  what  they 
would  have  been  If  aU  the  heart  procedures 
had  been  done  to  80  centers  doing  about  600 
operations  each.  He  estimated  that  conaoll- 
datlon  would  have  saved  about  (44  million 
per  year  to  California  alone. 

Additional  savings  to  be  eqieeted  from 
proficiency  baaed  on  experience  are  not  re- 
flected to  these  estimates.  Moreover,  other 
things  equal,  the  quality  of  caie  Is  likely  to 
be  much  better  to  the  hoq>ltal  that  doea  600 
operi.tlons  per  year  than  to  the  one  that 
does  less  than  100.  Quality  and  economy  are 
not  always  opposed;  here  la  a  case  to  which 
they  go  together. 

Other  services  that  exhibit  decreasing  unit 
cost  with  tocreaalng  volume  'nrlnde  rffniy^i 
laboratories,  computed  tomography,  mater- 
nity and  neonital  totenslve  care.  Pettlgrew's 
estimates  of  the  eoata  of  aa  efficient  mini- 
mum capability  matamlty  unit  imply  81.346 
per  admiaalon  at  800  artnilMlons  per  year  and 
8663  per  admiaalon  at  1300  admlatf  ona  per 
year.  Evens  and  Joat  estimated  the  technical 
coet  per  tomographic  examination  at  abotxt 
8167  at  a  volume  of  40  patlenta  per  week,  and 
189  at  80  patients  per  week. 

Begionalization  is  not  a  new  idea,  but  tta 
practical  tm'olementatlon  Is  not  wideqiread. 
If  most  people  got  their  health  care  thrxnigh 
organizations  that  actively  sought  out  the 
best  combination  of  cost  and  quality  of  qie- 
clalleed  eervlcea  for  their  enroUeca.  and  If  to- 
day's system  of  coat  relmburaement  for  hoe- 
pltals  were  replaced  by  a  system  of  competi- 
tive pricing,  I  beUeve  that  competlUon  would 
bring  about  a  deslrible  degree  of  regionallaa- 
tlon  on  a  voluntary  basis.  (For  ttiem  to  be 
able  to  compete,  the  teaching  and  research 
costs  of  university  medical  centers  would 
need  to  be  separately  identified  and  subal- 
dlzed  on  their  own  merlta.)  The  reaulting  im- 
provements to  economy  and  quality  would  be 
large. 

Coet-effeetivenett  analjf$tM 

Physicians  should  encourage  and  partld- 
pate  to  the  development  of  coet-effectlveneas 
analysis  for  medical  decision  making.  And 
they  should  learn  to  uae  it.  By  coat-effective- 
ness analysis,  I  mean  a  syntheaiB  of  prlndplaa 
of  economies,  statlaUea,  probability  and  ded- 
slon  theory  applied  to  the  «««p'«»  and  un- 
certain problema  of  medical  4w1v1ftn  making. 
The  goal  Is  to  eluddate  all  the  costs,  rlaka 
and  benefits  of  alternative  couresa  of  action 
so  that  declalon  makers  can  be  well  informed 
to  applying  the  neceesary  Judgments.  Such 
analysis,  properly  conceived,  should  be  an 
aid  to  Judgment,  not  a  sutaatitute  for  it. 

Such  an  analytical  approach  to  itfriiiim 
making  should  be  formal — that  la,  written 
down  in  predae  terms,  with  the  logical  at^ta 
of  the  argument  expoaed  to  view.  Quantita- 
tive aspects  should  be  treated  quantitatively 
(rather  than  with  adjectives).  The  analy- 
sis ahould  be  empirical,  with  atandard  defi- 
nitions and  critnia  for  measurement, 
broadly  baaed  daU  and  the  beet  statlatleal 
methoda.  Decision  analysis  should  be  open 
and  explidt.  It  ahould  be  preaented  to  auch 
a  format  that  it  can  be  reviewed  critically 
from  many  perapectlvea.  Such  an  ap- 
proach allows  the  experiracea  of  many  phy- 
sicians to  be  pooled,  so  that  the  individual 
physician  doea  not  have  to  rely  STceesively  on 
his  own  experience.  It  can  allow  value  Judg- 
ments by  patients,  public  offldals  and  othan 
to  be  introduced  and  considered.  And  aa 
(^>en,  explidt  analysis  can  be  debated  and 
corrected  much  more  easily  than  aa  intui- 
tive, Implidt  analyaia. 

Analytical  aids  to  declalon  making  have 
been  develt^>ed  and  appUed  extensively  to 
such  fields  as  todustrlal  management,  na- 
tural-resource development,  envlroamental 
protecUon  and  national  defenae.  In  1880, 
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Lemuel  Sh»ttuck  defended  his  Oener*!  Plan 
for  the  Promotion  of  Public  and  Personal 
Health  with  an  economic  analysis.  But  there 
was  virtually  no  progress  In  the  application 
of  coet-effecUvenesB  analyst*  to  health  care 
m  the  100  years  after  that.  There  are  several 
reasons  for  this  lack  In  the  first  place,  the 
total  coets,  In  relatio.  income,  were  not 
nearly  so  large  as  they  are  today  Secondly. 
It  U  often  exceedingly  dlfflcult.  If  not  Impos- 
sible, to  put  a  meaningful  numerical  value 
on  the  benefits  of  medical  care.  Thirdly, 
people  underst*naably  resist  what  appears 
to  be  ••trading  dollars  for  lives  •  Fourthly, 
the  system  of  fee  for  service,  cost  reim- 
bursement and  third-party  financing  gives 
providers  little  or  no  incentive  to  consider 
costs.  However,  in  recent  years  there  has 
been  a  considerable  development  of  cost- 
ettectlvenesB  anal>sls  for  medical  decision 
making,  much  of  It  at  Tufts  and  at  the 
Center  for  the  Analysis  of  Health  Practices 
at  the  Harvard  School  of  Public  Health 

The  development  of  cost-effecUveness 
anlyals  is  needed  because  of  the  extreme 
complexity  of  medlcal-declslon  problems  I 
recognize  thAt  these  decisions  require  difficult 
Judgments  in  the  face  of  uncertainty,  with 
wide  variations  In  the  responses  of  different 
patients,  and  often  a  wide  vurlety  of  diagnos- 
tic and  therapeutic  choices,  each  having  a 
large  number  of  components  wttli  different 
probabilities  of  producing  different  outcomes 
In  different  people.  The  trade-offs  among 
these  variables  must  be  considered  And  deci- 
sions must  be  made  in  a  timely  way.  in  the 
face  of  pain,  suffering  and  risk  of  death.  That 
the  medical  profession  has  dealt  with  al'  this 
as  well  as  It  has  Is  a  most  impressive  achieve- 
ment. But  I  believe  that  ohyslclajis  need  help 
from  other  disciplines  In  the  development  of 
a  set  of  aids  to  decision  comparable  to  those 
developed  in  other  fields. 

The  need  for  »uch  help  Is  Illustrate*;  by 
the  findings  of  my  Stanford  colleague,  Dr 
David  Eddy,  who  recently  did  a  study  of  the 
clinical  policy-making  process  In  mam- 
mography, which  Included  a  thorough  re- 
view of  the  literature  through  1976  Amont; 
other  problems,  he  found  numerous  errors 
In  probfcblllty  reasoning  such  as  confusing 
the  conditional  probability  that  a  woman 
will  have  a  positive  mammogram,  given  that 
she  has  breast  cancer  (the  sensitivity  or 
true-pooltlve  r*te).  with  the  conditional 
probability  of  cancer,  given  that  a  woman 
has  a  positive  manmiogram  (predictive  ac- 
curacv) .  The  two  probabilities  are  quite 
different,  and  confiislng  them  c*n  have  verv 
harmful  consequences.  Eddy  also  found  a 
general  pattern  of  single-minded  pursuit  of 
breact-cancer  detection  to  the  exclusion  of 
such  relevant  considerations  as  the  false- 
positive  rate  and  the  costs,  risks,  and  dis- 
comfort of  biopsies  generated  by  false-posi- 
tive results,  r»diatlon  hazards,  the  costs  of 
the  procedure  and  the  evidence  of  effective- 
ness. This  type  of  reasoning  is  found  In  rr.any 
recommendations  to  use  mammography  an- 
nuallv  to  screen  relatively  young,  asympto- 
matic women.  The  reconunendatlons  may  or 
m»y  not  prove  to  be  wlae.  My  concern  here 
Is  not  with  the  sneclflc  conclinion*.  b-'t  with 
the  quality  of  the  supporting  rationale. 

In  18A0.  Lemuel  Shattuck  ob^rved  of  the 
medicine  of  his  time.  "The  great  error  has 
been  In  forming  theories  uoon  observations 
or  statementn.  without  duly  Inquiring 
whether  they  have  been  sufficiently  numer- 
ous, and  have  been  carefully  and  truthfully 
made,  upon  a  uniform  and  comprehensive 
plan,  or  whether  they  are  otherwise  im- 
perfect ••  The  medical  literature  of  the 
1970's  still  Shows  an  Inadequate  awareness 
of  the  principles  of  statistical  Infe-enoe.  One 
still  flnda  comparisons  in  which  the  control 
group  was  not  selected  randomly,  and  sam- 
ple sixes  too  small  to  support  the  conclu- 
sions drawn. 

The  art  of  medicine  has  drawn  heavily 
from  the  physical  and  biologic  •clencea.  Phy- 


sicians should  now  draw  the  decision 
sciences  Into  their  synthesis 
Controlled  introduction  of  new  technolon 
The  history  of  medicine  Includes  many  in- 
novations that  were  Initially  greeted  with 
enthusiasm,  and  then  subsequently  dropped 
for  lack  of  evidence  that  they  were  bene- 
ficial Although  new  drugs  can  be  Introduced 
for  general  use  only  after  thorough  teati-g 
according  to  careful  experlme.ital  designs, 
new  operations  and  other  new  technologies 
often  move  quickly  into  widespread  applica- 
tion without  the  benefit  of  similar  controls. 
Only  a  minority  of  medical  Innovhtlons  are 
tested  by  a  randomized  controlled  trial.  In- 
vestigator enthusiasm  for  new  procedures 
E^>ppars  to  be  much  greater  in  the  uncon- 
trolled studies  than  well  controlled  studies. 
And  only  a  ml.iorlty  of  lnno\at'ons  prove  to 
be  preferred  to  standard  existing  treatment 
when  evaluated  by  a  randomized  controlled 
trial 

.Mthough  recognizing  the  many  difficul- 
ties In  planning  and  executing  a  randomized 
controlled  trial,  and  recognizing  that  such 
trials  do  not  answer  all  the  questions  and 
lettle  all  the  arguments  I  believe  that  many 
more  innovations  should  be  evaluated  by 
this  means  In  any  case.  Innovations  In  med- 
iral  technology  shotild  be  thoroughly  evalu- 
ated early  before  being  put  Into  widespread 
■jse  Public  officials  have  pood  reason  for 
concern  wben  they  see  for  example,  that  the 
number  of  coronary-artery  bypass  grafts  has 
crown  to  more  than  70  OOO  operations  a  year 
at  a  cost  of  roughly  $1  billion  while  the  med- 
ical profession  Is  still  debating  the  meriu 
of  the  proc^ure  The  debate  Is  healthy  But 
It  Is  entirely  reasonable  for  those  concerned 
with  public  finances  to  believe  that  It  would 
havf  been  better  If  the  procedure  had  been 
limited  to  perhaps  a  few  thousand  per  year, 
done  In  a  few  renters  under  careful  experi- 
mental protocols  Including  long-term  fol- 
low-up observation,  until  the  Indications 
for  the  operation  and  Its  efficacy  had  been 
clearlv  established 

A  flmllar  point  can  be  made  for  computed 
tomography  In  a  very  short  time,  we  will 
ha-.e  Installed  1000  romputed-tomography 
scanners  with  an  annvial  cost  of  roughly 
»300  million  without  established  guidelines 
for  Its  use  Although  tomography  Is  a  mar- 
velous innovation  that  will  doubtless  Im- 
prove care  and  save  much  cost  In  some  ap- 
plications, there  Is  no  evidence  that  Amerl- 
ran."!  would  not  be  Just  as  healthy  with,  for 
etample.  half  as  many  scanners  Again,  early 
'■ontrolled  evaluations  leading  to  guidelines 
for  use  of  computed  tomography  might  have 
saved  tax  and  premium  payers  a  great  deal 
of  money 

Qovemment  regulation  can  exacerbate  the 
problem  of  uncontrolled  Introduction  of  new 
tef-hnology  by  rewarding  those  who  move 
quickly  to  buv  a  new  device  before  proof  of 
efficacy  and  evaluation  of  cost-effectiveness, 
and  punishing  those  who  take  a  more  de- 
liberate approach.  Such  perverse  Incentives 
need  to  be  corrected. 

But  private  action  by  physicians  Is  also 
needed.  They  should  forbear  in  the  intro- 
duction of  cosily  new  technology  until  a 
controlled  evaluation  has  been  done.  Bunker, 
Hlnkley  and  McDermott  have  recently 
recommended  the  creation  of  an  "In- 
stitute of  Health  Care  Assessment"  to  pro* 
vide  Independent  evaluation  of  surgical  pro- 
cedures, to  act  as  a  "central  reviewing  au- 
thority capable  o'  sophisticated  statistical 
and  economic  analysis  and  empowered  with 
authority  and  resources  necessary  to  initiate 
and  coordinate  appropriate  trials."  Similar 
evaluation  of  other  new  tschnolcgies  and  of 
many  existing  practices  is  needed  Phvslclans 
would  find  the  procsss  far  more  satisfactory 
If  the  evaluation  were  done  on  a  private  and 
voluntary  basis  by  the  profeuion  than  If  It 
were  dons  by  the  government. 
Although   my   purpose   in   ma>ktng   thssa 


recommendations  to  suggest  ways  of  con- 
trolling costs.  I  also  believe  their  adoption 
could  improve  the  quality  of  care. 

OTHES    MtTHOOS 

These  are  only  a  few  of  the  ways  in  which 
physicians  could  respond  to  a  financing  sys- 
tem that  rewarded  economy  In  care  without 
cutting  quality.  I  believe  that  we  could  find 
many  other  possibilities  if  the  Incentives 
were  appropriate.  Obse-vatlon  suggests  many 
things  that  could  be  done  in  a  less  costly  but 
equally  effective  way.  If  our  firanclng  sys- 
tems were  not  biased  against  It.  we  could 
make  greater  use  of  home  care.  And,  if  In- 
centives for  physicians  and  patients  were 
appropriate,  we  could  make  more  use  of  self- 
care  Bear  In  mind  that  health-care  spend- 
ing win  inevitably  be  brought  under  con- 
trol. Control  could  be  effected  voluntarily  by 
physicians  in  a  system  of  rational  Incen- 
tives or  by  direct  economic  regulation  by  the 
government.  I  believe  the  Incentives  ap- 
proach to  cost  control  would  produce  an 
outcome  far  more  satisfactory  to  doctors 
and  patients  Physicians  are  by  far  the  best 
qualified  to  make  the  dlfflcult  Judgments 
about  need  and  cost  effectiveness,  3o  I  hope 
the  medical  profession  will  accept  the  chal- 
lenge. 

Conscmes-Choice  Health  Pi^m 

(First  of  two  parts) 
(By  Alan  C  Enthoven.  Ph  D.) 
Inlatlon    and    Inequity    In    Health    Care 
Today ;  Alternatives  for  Cost  Control  and  an 
Analysis   of   Proposals   for   National   Health 
Insurance. 

Abstract:  The  financing  system  for  medi- 
cal costs  m  this  country  suffers  from  severe 
inflation    and    !nequlty.   The   tax-supported 
system  of  fee  for  service  for  doctors,  third - 
{irty  intermediaries  and  cost  reimbursement 
for  hospitals  produces  inflation  by  rewarding 
cost-Increasing  behavior  and  falling  to  pro- 
vide incentives  for  economy.  The  system  is 
Inequitable    because    the    government    pays 
more  on  behalf  of  those  who  choose  more 
costly  systems  of  care,  because  tax  benefits 
subsidize  the  health  Insurance  of  the  well- 
to-do.  while  not  helping  many  low-income 
people,  and  because  employment  health  in- 
surance  does   not   guarantee   continuity  of 
coverage  and  Is  regressive  In  Its  financing. 
Analysis  of  previous  proposals  for  national 
health  Insurance  shows  none  to  be  capable 
of  solving  most  of  these  problems.  Direct  eco- 
nomic regulation  by  government  will  not  Im- 
prove the  situation.  Cost  controls  through 
Incentives  and  regulated  competition  In  the 
prl"ate  sector  are  most  likely  to  be  effective. 
Headlines    will    soon    appear    proclaiming 
the    latest    round    of    health-care    cost    In- 
creases   The  nations'   health-care  spending 
exceeded    «1«0    billion   in    1977— four   times 
the    1965    amount.    Congress    will    consider 
cost-control    measures   with   Increasing   ur- 
gency The  Carter  Administration  Is  working 
to     develop      a      natlonal-health-lnsurance 
(NHI)    proposal  that  will  satisfy  key  con- 
stituencies and  still  have  a  chance  of  pat- 
sage.  The  problems  are  closely  Interrelated. 
utriATiott  AND  iNiQurrY  TonaT 
Main  problems 
Real  per  capita  spending  on  health  care 
(le     net  of  general  Inflation)   Increased  79 
per  cent  from  1969  to  1978;   It  Increased  74 
per  cent  on  physicians'  services  and  110  per 
cent  on  hospital  care.  As  a  proportion  of  the 
Oross   National   Product,   health   care   went 
from  69  to  86  per  cent »  Costs  of  medical 
care  are  straining  public  finances  at  every 
level  of  government,   and  are  forcing  cut- 
backs m  services  to  the  needy.  Public-sector 
spending  rose  from  $9.6  billion,  or  35  per  cent 
of  the  total.   In   1965  to  •59  billion,  or  42 
per  cent  of  the  total,  in  1976.  Most  of  this 
outlay  Is  In  open-ended  third-party  reim- 
bursement programs  In  vhlch  government 
spending  Is  not  controllable.  For  example. 
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Medicare  outlays  are  Increasing  from  about 
tl7.8  billion  in  (fiscal)  1976  to  about  9M 
billion  m  1978  (i.e..  by  nearly  50  per  cent  In 
two  years). =  In  1975.  the  increase  in  medical 
costs  forced  Massachusetts  to  stop  paying  for 
the  health  care  of  the  general-relief  popula- 
tlon.  throwing  the  burden  on  local  govern- 
ment From  196a'69  to  1975-76,  Medl-Cal 
costs  In  Los  Angeles  County  increased  from 
24  to  42  per  cent  of  property-tax  revenue. 

Meanwhile.  President  Carter  has  recom- 
mended a  tax  cut  of  some  t25  billion.  Such  a 
cut  Is  urgently  needed  to  lower  the  tax  bur- 
den on  the  productive  sectors  of  the  economy. 
to  spur  saving  and  capital  investment,  to 
create  Jobs  and  to  enliance  productivity.  And 
the  pattern  of  local  taxpayer  resistance  to  tax 
Increases  Is  clear.  Moreover,  society  has  other 
pressing  needs:  helping  the  poor,  rebuilding 
cities,  energy  conservation  and  environmen- 
tal protection,  to  mention  a  few.  So  there  Is 
no  ready  source  of  funds  to  pay  for  these  In- 
creases in  health-care  costs.  It  may  take  time, 
but  the  government  will  do  what  It  must  to 
bring  health-care  spending  under  control. 

There  are  good  reasons  for  much  of  the  In- 
crease In  health  spending:  growth  In  public 
and  private  Insurance  coverage  brought  ac- 
cess to  many  who  previously  did  not  have  It. 
especially  the  aged  and  the  poor;  advances  in 
technology  Increased  the  power  of  medicine 
to  prolong  life  and  enhance  Its  quality;  the 
population  aged:  the  health-care  system  took 
on  new  assignment  (e.g..  In  mental  health, 
alcohol  and  drug  abuse):  the  pay  of  health- 
care workers  was  brought  up  to  the  level  of 
other  Industries:  and  rising  Incomes  and  ex- 
pectations Increased  consumer  demand  for 
health-care  services  Present  concern  with 
the  ^owth  In  spending  should  not  mislead 
one  Into  thinking  It  Is  all  bad. 

However,  the  Increase  has  far  exceeded 
\^hat  could  be  Justified  on  these  grounds, 
especially  In  recent  years.  Hospital  charges 
and  physician  fees  rose  faster  than  consumer 
prices  In  general.  Health  workers'  pay 
overshot  equality  and  other  Industries.* 
There  Is  great  Inefficiency  (e,g,,  duplication 
of  costly  underutilized  facilities).  For  ex- 
ample. In  California  alone  In  1975,  cardiac 
operations  were  performed  In  91  hospitals. 
Millions  of  dollars  could  have  been  saved,  and 
the  quality  of  care  Improved,  If  these  15,000 
procedures  had  all  been  done  at  30  or  fewer 
centers.  Wide  variations  In  the  per  capita 
consumption  of  various  costly  health  services 
eg.  hospitalization  and  operations)  among 
similar  populations,  without  any  apparent 
difference  In  medical  need  or  health  outcome. 
suggest  that  there  Is  much  spending  that 
yields  little  or  no  discernible  l>enefit  In  terms 
of  health,'-'  People  might  be  Just  as  healthy 
with  half  as  much  hospitalization. 

While  the  nation  Is  spending  more,  some 
people  are  enjoying  the  benefits  less,  Oaps  in 
coverage  leave  some  unprotected  from  heavy 
financial  burdens,  and  others  protected  by 
Medicaid  only  after  medical  costs  have  made 
them  poor.  Public  funds  (Including  tax  sub- 
sidles)  do  more  for  the  well  protected  well- 
to-do  than  for  the  working  poor  who  need 
help  more.  Also,  there  Is  uneven  geographic 
distribution,  leaving  many  rural  and  inner- 
city  residents  poorly  served,  and  there  are 
too  many  doctors  In  some  well-to-do  areas. 
Causes  of  inflation  and  inequity 

The  main  cause  of  the  unjustified  and 
unnecessary  Increase  in  costs  Is  the  CMnplex 
of  perverse  Incentives  Inherent  In  the  tax- 
supported  system  of  fee  for  service  for  doc- 
tors, cost  reimbursement  for  hospitals,  and 
third-party  Intermediaries  to  protect  consum- 
ers. Pee  for  service  rewards  the  doctor  for 
providing  more  and  more  costly  services. 
whether  or  not  more  Is  necessary  or  beneficial 
to  the  patient.  Cost  reimbursement  rewards 
the  hospital  with  more  revenue  for  gen- 
erating more  coste.  Indeed,  a  hospital  admin- 

Footnotes  at  end  of  article. 


istrator  who  seriously  pursued  cost  cutting 
(e.g.,  by  Instituting  tighter  controls  on  sur- 
gical procedures  and  laboratory  use  and 
avoiding  buying  costly  diagnostic  equipment 
by  referring  patients  to  other  hospitals) 
would  be  punished  by  a  loss  In  revenue 
(Medicare  and  Medicaid  would  cut  blm  dol- 
lar for  dollar)  and  a  loss  in  physician  staff 
and,  therefore,  patients.  Third-party  reim- 
bursement leaves  the  consumer  with,  at  most, 
a  weak  financial  Incentive  to  question  the 
need  for  or  value  of  services  or  to  seek  out 
a  less  costly  provider  of  style  or  care. 

Tbe  economic  factors  are  important,  but 
the  important  factors  are  not  all  economic. 
Tbe  financial  incentives  are  reinforced  by  tbe 
demands  and  expectations  of  anxious  pa- 
tients, the  prestige  associated  with  costly 
technologic  care,  the  mali»-actlce-lnduced 
need  for  "defensive  medicine"  and  the  gov- 
ernment-Inspired proliferation  of  health 
manpower — especially  physicians.  Thus,  tbe 
financing  system  rewards  cost-Increasing  be- 
havior and  provides  no  incentive  for  economy. 
It  is  also  inequitable.  Medicare  and  Medicaid 
are  among  tbe  worst  offenders. 

Medicare  pays  more  on  behalf  of  people 
who  choose  more  costly  systems  of  care.  For 
example,  in  1070.  Medicare  paid  (202  per  cap- 
ita on  bebalf  of  beneficiaries  cared  for  by 
Group  Health  Cooperative  of  Puget  Sound,  a 
prepaid  group  practice,  but  paid  (356.  or  76 
per  cent  more,  on  behalf  of  similar  bene- 
ficiaries In  tbe  same  area  who  got  their  care 
from  the  fee-for-servlce  sector.*  Medicare 
pays  more  to  doctors  who  charge  more  and 
more  to  hospitals  that  cost  more.  At  the 
same  time.  Medicare  pajv  more  on  behalf  of 
rtch  than  poor  (because  they  live  In  better 
served  areas  and  can  more  easily  afford  the 
coinsurance),  white  than  black  and  well 
served  than  underserved.* 

Medicaid,  which  also  relies  almost  entirely 
on  third-party  payment,  fee  for  service  and 
cost  reimbursememt.  Is  particularly  vulnera^ 
ble  to  fraud  and  abuse.  Its  beneficiaries  are 
particularly  unlikely  to  be  able  to  Judge  the 
need  f«r  or  value  of  services  provided  to 
them,  and  are  less  motivated  to  weigh  the 
value  against  tbe  cost  because  they  are  not 
spending  their  own  money. 

Private  Insurance  receives  important  subsi- 
dies through  the  tax  system.  Employer  con- 
tributions to  employee  health-Insurance 
premiums,  no  matter  how  large,  are  not 
counted  as  taxable  Income  to  tbe  employee. 
This  exemption  means  that  If  an  employee 
takes  tlOO  of  additional  compensation  in  the 
form  of  bealth  Insurance,  he  gets  about  9100 
worth  of  benefits,  whereas  if  he  takes  it  in 
cash,  be  gets  (net  after  tax)  t70  or  less.  Also, 
within  limits,  employee  premium  payments 
and  out-of-pocket  medical  expenses  are  tax 
deductible.  In  fiscal  1978.  these  "tax  expendi- 
tures" will  amount  to  roughly  810  billion. 
However  meritorious  in  origin  and  intent, 
these  features  of  the  tax  laws  have  unfortu- 
nate effects  in  terms  of  both  incentives  and 
equity.  They  subsidize  employee  decisions  to 
select  more  costly  bealth-care  systems  and 
encourage  employee  pressure  for  rich  em- 
ployer-paid benefits.  Also,  this  tax  system 
provides  more  subsidy  for  better  paid  and 
covered  than  for  poorly  paid  and  covered 
people. 

The  Incentives  In  these  systems  of  payment 
also  help  to  defeat  local  efforts  to  control 
costs  by  limiting  hospital  capacity.  Most  of 
the  costs  of  operating  unneeded  hospital  ca- 
pacity are  paid  by  Medicare,  Medicaid  and 
Insurance  policies  whose  premiums  are  rated 
on  the  experience  of  an  area  larger  than  a 
typical  county  or  health-service  area.  Why 
should  a  health-systems  agency  or  a  board 
of  county  supervisors  defy  local  pressures 
and  force  the  closing  of  an  im  needed  hos- 
pital, wltli  loss  of  Jobs,  when  most  of  the 
extra  costs  of  keeping  it  open  are  paid  for 
with  funds  from  outild*  tbatr  area? 


The  fhyticiant'  rote 

Physicians  receive  only  about  30  per  cent 
of  tbe  health -care  dollar,  but  they  control  or 
influence  most  of  the  rest.  Even  tbough  it 
may  not  appear  so  on  an  organisation  chart, 
physicians  are  tbe  primary  decision  makers 
in  the  bealtta-care  system.  But  tbe  present 
structure  of  tbe  system  assigns  very  little 
responsibility  to  them  for  the  economic 
consequences  of  ttaelr  bealth-care  decisions. 
They  are  not  trained  in  medical  economics. 
Most  doctors  have  no  Idea  what  hoqiltal 
costs,  pharmacy  costs  and  other  ancillary 
patient-care  costs  actually  are.  Tbe  system 
gives  them  little  or  no  incentive  to  find  out, 
or  to  act  on  tbe  information  if  they  have  It. 
Their  professional  values  combine  witb  the 
financial  incentives  and  other  factors,  such 
as  the  ntalpractlce  threat,  to  imntmtwi  con- 
cern over  cost  and  to  foster  cost-increasing 
behavior.  If  the  decision  makers  In  a  system 
are  not  concerned  with  cost  effectiveness,  tbe 
system  will  not  be  cost  effective. 

Lack  of  competition  and  choice 

There  are  oompetltlve  elements  Is  the 
health-care  system.  For  example,  insurance 
companies  compete  with  each  other,  and  witb 
self-insurance,  for  group  contracts,  by  offer- 
ing lower  administrative  costs.  But  there  la 
very  little  competition  among  providers  of 
care  to  produce  services  more  efficiently  or  to 
offer  a  less  costly  style  of  care,  and  to  pass 
the  savings  on  to  consumers.  Most  workers 
are  offered  a  single  healtb-lnsiuance  plan  by 
their  employer  or  bealth  and  welfare  fund. 
usually  a  third-party  reimbursement  plan 
•with  no  limit  on  choice  of  physician.  (The 
Health  Maintenance  Organization  |HMO] 
Act  was  intended  to  open  up  employee 
groups  to  HMO's  by  mandating  dual  choice. 
but  the  quallflcatlon  process  has  been 
bogged  down  In  the  Department  of  Health. 
Education,  and  Welfare,  and  many  em- 
ployers are  holding  back  on  offering  HMO's 
until  the  HMO's  are  quallfled.><>.i>) 

The  Medicare  law  has  a  complex  provision 
for  paying  HMO's,  but  it  is  based  on  retro- 
spective cost  finding,  includes  an  Implicit  tax 
on  HMO's,  and  has  not  been  put  Into  opera- 
tion. So  Medicare  beneficarles  are  stuck  with 
a  third-party,  cost  reimbursement  system; 
they  cannot  choose  a  more  efflclent  system 
and  realize  the  savings  for  themselves. 

Although  tbe  fee-for-servlce.  thlrd-party- 
relmbursement  system  offers  the  patient  a 
free  choice  among  doctors  and  boq>ltals  in 
his  community,  it  does  not  offer  him  the  al- 
ternative of  keeping  much  of  the  savings 
that  he  would  generate  by  choosing  effective 
but  less  costly  care.  The  premiums  and 
charges  that  he  must  pay  reflect  the  cost- 
generating  behavior  of  the  doctors  and  hos- 
pitals caring  for  his  insured  group.  His  choice 
of  doctors  and  boepitals  is  generally  limited 
to  those  who  work  within  the  framework  of 
the  cost-increasing  incentives.  If  he  would 
prefer,  for  example,  a  system  that  used  half 
as  much  hospitalization  per  capita.  In  ex- 
change for  more  home  care  or  better  access 
to  ambulatory  care,  at  an  equal  per  capita 
cost,  the  third-party  fee-for-servlce  system 
would  not  be  able  to  offer  it  to  him. 

For  many  years,  some  physicians  have 
been  effective  in  blocking  the  development 
of  competing  alternative  systems  of  care  In 
which  consumers  could  choose  a  less  costly 
system  or  style  of  care  and  realize  the  bene- 
fit In  the  form  of  a  reduced  premium.  They 
have  done  so  through  such  devices  as  boy- 
cotts of  Insurers  seeking  to  develop  closed - 
panel  plans.  In  the  name  of  defending  "the 
patient's  right  of  free  choice  of  physician." 
and  professional  ostracism  and  denial  of 
hospital  privileges  to  physicians  participat- 
ing In  closed-panel  plans."  Insistence  that 
every  insurance  plan  give  the  patient  a  com- 
pletely free  choice  of  physician  Is.  In  effect, 
denial  of  tbe  patient's  right  to  elect  to 
obtain  his  care  from  a  limited  group  ot 
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physlclan5  who  offer  less  costly  care  for  a 
lower  premliun.  And  these  monopolistic  prac- 
tices are  not  relics  of  a  dlat:knt  past.  As  re- 
cently as  1977,  medical  staffs  in  Massachu- 
setts and  CalU(»'nla  have  voted  to  deny  hos- 
pital privileges  to  physicians  belonging  to 
highly  reputable  prepaid  group-practice 
plans.  In  November.  1977,  the  Michigan  Stxte 
Medical  Society  House  of  Delegates  voted  to 
boycott  Blue  Shield  because  Blue  Shield. 
acting  under  pressure  from  employers  and 
unions,  sought  to  discriminate  In  favor  of 
participating  physicians  and  to  Institute  re- 
imbursement Incentives  for  utilization 
control." 

Other  failures  in  the  health-care  market 

In  addition  to  these  barriers  to  competi- 
tion, consumers  today  generally  have  poor 
Inlormatlon  about  health-care  aUernati\es 
Most  do  not  iLnaw  what  their  health  premium 
costs  are  because  the  costs  are  paid  by  the 
employer  or  the  government.  So  they  have,  at 
most,  a  weak  Incentive  to  learn  about  and 
consider  the  costs  of  the  care  that  they  re- 
ceive. In  most  communities,  there  Is  no  or- 
ganized Information  for  consumers  on  the 
availability  and  merits  of  alternative  pro- 
viders. Moreover,  consumers  must  rely  for 
advice  about  the  benefits  of  proposed  treat- 
ments on  physicians  who  often  have  a  finan- 
cial Interest  In  more  costly  care  The  situa- 
tion is  made  worse  by  the  great  uncertainty 
about  the  benefits  In  many  cases  The  sjsteni 
Is  not  built  to  facilitate  thoughtful  chokes 
There  are  many  restrictive  laws  and  practices 

Geographic  and  specialty  maldistribution 
of  physicians  is  exacerbated  by  third-party 
fee-for-servlce  financing,  which  creates  or. 
open-ended  demand  for  subspecialty  care  In 
well-to-do  areas,  and  little  Incentive  to  offer 
primary  care  in  Inner-city  or  rural  areas 
DUcontinuity   of   coverage 

Most  private  health  Insurance  Is  provided 
as  an  employment-related  fringe  benefit  a 
system  that  works  reasonably  well  fcr  a  large 
portion  of  the  economically  self-sufficle;i" 
population  with  Job  stability  i  except  that,  a? 
noted  above,  the  limit  on  employer  health- 
plan  offerings  is  a  key  barrier  to  competition 
and  consumer  choice)  However,  the  employ- 
ment-health Insurance  linkage  Is  not  com- 
patible with  an  effective  unlversil  system  p.' 
Insurance  coverage  because  people  lose  their 
coverage  when  they  lose  their  Jobs,  because 
Job  changes  commonly  require  health-cover- 
age changes,  with  breaks  In  continuity  of 
coverage  and  care  and  nonproductive  ac'mm- 
istratlve  coats,  and  because  It  is  very  d:fflcu:' 
to  arrange  good  coverage  for  persons  in  mar- 
ginal Industries  or  with  seasonal.  Intermit- 
tent or  otherwise  unstable  employment  Fur- 
thermore, employer-employee  financing  Is  re- 
gressive. Without  mindated  employer-pro- 
vided coverage  the  low  paid,  who  cften  need 
the  most  protection,  get  the  leaat.  with  man- 
dated coverage,  in  addition  to  great  admin- 
istrative problems  for  workers  with  unstabl" 
employment,  the  economic  burden  would  far. 
heaviest  on  the  lowest  paid  and  provide  a 
strong  disincentive  for  employing  marginal 
workers. 

In  a  society  that  agrees  that  everyone 
should  have  financial  access  to  a  decent  level 
of  health  care,  it  makes  no  serue  to  hive  :i 
system  In  which  many  people  lose  their  cov- 
erage when  they  lose  their  Jobs  and  manv 
others  lose  their  Medicaid  eligibility  -vhen 
they  get  even  a  poorly  paid  Jcb  Cycling  in 
and  out  of  Medicaid  eligibility  produces 
hardship  and  work  disincentives  for  the  poor. 
and  heavy  nonproductive  administrative  bur- 
dens for  states,  counties  and  providers  As 
incomes  fluctuate,  contributions,  not  eligibil- 
ity, should  vary  with  ability  to  pay  Every- 
one's health-care  coverage  should  be 
continuous. 

In  sum,  the  status  quo  in  health-care  fi- 
nancing Is  untenable.  If  nothing  else  does, 
the  growth  In  cost  will  force  a  change.  The 
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issue  Is  not  whether  or  not  to  enact  national 
health  Insurance  (NHI) .  This  country  already 
has  a  sort  of  NHI  system,  with  separate  pro- 
grams for  such  groups  as  the  aged.  poor,  em- 
plo>ed  middle -class,  veterans,  military  and 
dependents.  The  Issue  today  Is  "what  kind  of 
NHI?"  I  do  not  accept  the  view  that  Ameri- 
cans cannot  afford  comprehensive  NHI  now 
and  must  wilt  for  It  until  costs  are  brought 
under  control  On  the  contrary,  they  are  al- 
ready pa>lng  for  NHI.  but  are  not  getting  the 
benefit  because  of  an  Inefficient.  Inequitable 
system  that  results  from  historical  accident 
and  interest-group  pressure.  Prompt  action 
Is  needed  to  assure  universal  coverage.  But 
an  equally  urgent  reason  for  an  effective 
NHI  today  Is  the  need  to  find  good  ways  to 
reorganize  the  system  and  build  In  Incentives 
for  equity  and  coat  effectiveness. 

BROAD    ALTXRNATrvES    roR    COST   CONTSOL 

The  government  will  do  what  It  must  to 
bring  health-care  spending  under  control 
The  costs  are  too  large  for  It  not  to.  There 
are  two  broad  alternative  approaches  to  this 
end  one  is  direct  economic  regulation;  the 
other  Is  cost  control  through  Incentives  and 
competition 

Direct   economic  regulation   will   ru>t   make 
things  better 

In  recent  years,  the  main  line  of  govern- 
ment policy  has  been  to  attack  the  problems 
created  by  Inappropriate  Incentives  with 
various  forms  of  regulation  le.g.,  planning 
controLs  on  hospital  capacity,  controls  on 
hospital  prices  and  spending,  controls  on  hos- 
pital utilization  and  controls  on  physician 
fees  I  The  weight  of  evidence,  based  on  ex- 
perience In  many  other  Industries,  as  well  as 
In  health  care,  supports  the  view  that  such 
regulation  is  likely  to  raise  costs  and  retard 
beneficial  Innovation." 

A  great  deal  of  regulation  of  health  services 
Is  Inevitable  And  In  some  fields,  regulation 
Is  used  to  maintain  competition  (e.g.  the 
Securities  and  Exchange  Commission  and 
the  antitrust  laws)  The  Issue,  then.  Is  not 
regulation  In  general,  but  the  specific  types 
of  regulttlon  and  their  likely  consequences. 
The  point  here  Is  that  direct  controls  on 
costs.  In  opposition  to  the  basic  financial  in- 
centives, are  not  likely  to  make  things 
better. 

To  determine  a  regulated  prloe  for  a  serv- 
ice, a  regulator  must  start  with  the  producer's 
co^ts,  allowing  a  reasonable  profit  margin.  So 
In  the  long  run.  price  regulation  amounts  to 
coat  reimbursement,  and  It  gives  the  pro- 
ducer the  same  Incentives.  Because  of  the 
Incentives  that  regulators  face  (eg  .  to  avoid 
being  over-ridden  by  appeals  to  the  courts 
and  to  avoid  a  failure  In  ser.lce  for  which 
they  are  blamed),  re9;ulatlon  tends  to 
protect  regulated  firms  whenever  com- 
petition or  technologic  change  threatens 
established  positions  within  the  Industry. 
Regulators  often  see  the  purpose  of  the  price 
structure  as  providing  a  mechanism  for  sub- 
sidizing some  groups  at  the  expense  of  others, 
rather  than  as  a  mechanism  for  offering  In- 
centives to  buyers  and  sellers  to  make  eco- 
nomical choices."  For  example,  airline  fares 
subsidize  travelers  on  uneconomic  routes  at 
the  expense  of  travelers  on  dense  routes  The 
main  reason  seme  hospitals  favor  regulation 
is  that  it  would  function  as  a  cartel  to  pro- 
tect them  from  buyers  who  want  to  cut  costs: 
they  know  that  the  approved  rates  will  be 
based  on  their  costs. 

Medical  care  has  many  characteristics  that 
make  it  a  particularly  unsuitable  candidate 
f:r  successful  economic  regulation."  Basic  to 
the  problem  is  the  subtle,  elusive  and  indeed 
almost  Indefinable  nature  of  the  product.  In 
the  health-care  sector  to  date,  the  most  ex- 
tensively tested  form  of  economic  regula- 
tion has  been  regulation  of  hospital  capac- 
ity And  it  Is  clear  that  certlflcate-of-need 
regulation  has  not  helped  control  the  prob- 
lem of  overbedding '•  >•  A  fl.xed  legUlated 
limit  on  total  capital  spending  by  hospitals 
might  offer,  a  temporary  illusion  of  effective- 
but  It  la  Tulnarable  to  a  number  of 


countermeasures  such  as  "unbundling"  (I.e., 
breaking  proposed  Investment  projects  down 
Into  small  pieces,  the  value  of  each  of  which 
is  below  the  threshold  at  which  planning 
approval  is  required,  or  placing  equipment 
in  physicians'  offices  or  other  facilities  beyond 
the  rea;h  of  the  regulators) . 

Physician  fee  controls  have  been  advo- 
cated and  were  tried  in  the  Nixon  Adminis- 
tration. In  Judging  their  likely  value  as  a 
cost-control  device,  would-be  regulators 
should  be  aware  that  the  "doctor  visit"  is 
high  compressible,  and  the  need  for  physician 
services  is  impossible  to  test  objectively  ex- 
cept In  extreme  cases.  So  the  physician  who 
considers  his  Income  to  be  threatened  by  fee 
contr-ls  can  Increase  the  frequency  of  recom- 
mended follow-up  visits.  Increase  the  number 
of  ser\lces  rendered  in  each  visit  and  bill 
separately  for  individual  services,  thereby 
making  up  the  loss  In  increased  volume.  By 
triggering  higher  utilization,  such  controls 
might  become  counterproductive. 

Overall  controls  on  hcspital  spending  face 
similar  prospects:  circumvention,  "un- 
bundling" and  exceptions.  The  Carter  Ad- 
ministration emasculated  its  proposed  Hos- 
pital Cost  Containment  Act  of  1977  by  ex- 
empting wage  Increases  from  the  hospital 
revenue  limit,  despite  the  fact  that  many 
hospltsJ  workers  now  earn  m:re  than  their 
counterparts  doing  similar  Jobs  in  other  sec- 
tors.' But  even  if  such  a  law  were  ultimate- 
ly successful  at  controlling  total  hospital 
spending  at  the  stated  growth  rate,  there 
would  be  no  force  In  the  system  to  assure 
efficiency  or  equity  in  the  allocation  or  pro- 
duction of  services.  At  best,  the  hospital  in- 
dustry would  have  been  frozen  In  its  present 
wasteful  and  inequitable  pattern. 

The  danger  in  ineffective  controls  from  the 
physicians'  point  of  view  Is  that  they  will 
me.ltably  bring  on  demands  for  more  strin- 
gent controls  that  are  likely  to  be  Increasing- 
ly burdensome  and  unpalatable.  The  next 
steps  In  controlling  the  coats  of  physician 
services  are  likely  to  Include  tighter  utiliza- 
tion reviews.  Justified  and  accompanied  by 
increasingly  strident  attacks  on  "unneces- 
sary surgery"  and  other  abuses.  Another 
step  might  be.  in  effect,  negotiated  budgets 
for  the  total  of  all  physician  services  In  each 
state  that  are  paid  for  by  government  or  by 
tax-exempt  or  tax-deductible  insurance 
policies.  One  effect  of  this  approach  would 
be  to  get  physicians  fighting  among  them- 
selves over  fees.  The  next  step  on  hospital 
cost  controls  might  be  for  the  government 
to  extend  capital  investment  and  spending 
limits  to  all  health  facilities  and  to  create  the 
detailed  regulatory  apparatus  needed  to 
process  requests  for  exceptions.  Justified  and 
accompanied  by  attacks  on  "obese  hospitals." 
Although  exceptions  would  have  to  be 
granted,  the  regulators  could  slow  the  rate 
of  ln:rease  in  spending  by  bogging  down  In- 
vestment pro'ects  in  procedural  requlre- 
menu.  The  failure  of  Congress  to  act  on  the 
Administration's  cost-control  proposal  Is  not 
a  re'ection  of  the  need  for  controls;  It  re- 
fiecta  uncertainty  and  disagreement  over 
means. 

LIMrTATlONS   OF    PaC-lOtTS   WOWJSAM  fOt    NHI 

In  addition  to  Consumer-Choice  Health 
Plan  (CCHP).  a  new  proposal  to  be  ex- 
plained m  the  second  part  of  this  article,  the 
Carter  Administration  has  been  examin- 
ing four  NHI  alternatives,  all  of  which  have 
been  Introduced  In  previous  Congresses.  They 
are  the  Health  Security  Act  ("Kennedy- 
Corman"),  Universal  Federal  Third-Party 
Reimbursement  Insurance  ("Kennedy- 
Mills"),  the  Comprehensive  Health  Insur- 
ance Plan  or  "CHIP  "  (Nixon  Administration) 
and  the  Catastrophic  Health  Insurance  and 
Medical  Assistance  Reform  Act  ("Long-Blbi- 
coff"). 

Because  the  first  two  would  essentially  give 
the  federal  government  a  monopoly  of 
health-care  financing,  and  because  many  peo- 
ple aMume  that  NHI  must  InevlUbly  mean 


such  a  monopoly.  It  Is  useful  to  begin  evalu- 
ation of  these  alternatives  by  asking  whether 
health-care  financing  Is  more  appn^rlately 
organized  as  a  government  monopoly  or 
throtigh  private  markets  Much  of  the  case 
for  NHI  rests  on  "private-market  failure." 
And  there  is  no  doubt  that  the  private  mar- 
ket for  health  Insurance,  as  presently  con- 
stituted and  shaped  by  numerous  govern- 
ment policies,  does  a  poor  Job  of  allocating 
resources,  and  falls  to  meet  Important  social 
objectives.  Consideration  of  private-market 
failure  needs  to  be  balanced  by  an  apprecia- 
tion of  some  of  the  characteristic  limitations 
of  government.  The  following  generaliza- 
tions, although  obviously  not  true  In  every 
case,  summarize  important  insights  that 
must  be  considered  In  the  decision  whether 
NHI  should  be  based  mainly  on  private  mar- 
kets or  on  a  government  monopoly.  To  save 
time,  they  are  stated  here  baldly  and  with- 
out applicable  qualifications.  The  point  of 
what  follows  U  not  to  imply  that  govern- 
ment U  "bad"  as  compared  to  private  enter- 
prise,  or  that  government  people  are  b«tt«r 
or  worse  than  private-enterprise  people. 
Rather,  the  point  is  that  govMnment  h«a 
certain  limitations  that  are  deeply  rooted,  U 
not  inherent.  Government  Is  good  at  some 
things,  such  as  taking  money  from  taxpayers 
and  paying  It  to  social-security  beneflclariet, 
and  maintaining  competition  In  many  In- 
dustries; It  performs  badly  at  other  things. 
The  problem  of  public-policy  design  la  to 
define  the  appropriate  role  for  government 
to  achieve  desirable  social  purpooea  moat 
effectively. 

1.  Government  responds  to  well  focused 
producer  Interests;  competitive  markets  re- 
spond to  broad  consumer  Interests.  People 
specialize  In  production,  and  diversify  In  con- 
sumption. They  are  therefore  much  more 
likely  to  pressure  their  representatives  on 
their  producer  interests  than  on  consumer 
interests. 
3.  In  Charles  Schultze's  words: 
"We  tend  to  subject  political  decisions  to 
the  rule,  'Do  no  direct  harm.'  We  can  let 
harms  occur  as  the  second-  and  third-order 
consequences  of  political  action  or  throtigh 
sheer  Inaction,  but  we  cannot  be  seen  to 
cause  harm  to  anyone  as  the  direct"  conse- 
quence of  collective  actions  .  .  .  The  nxle  of 
•Do  no  direct  harm'  is  a  powerful  force  In 
shaping  the  nature  of  social  Intervention. 
We  put  few  obstacles  In  the  way  of  a  mar- 
ket-generated shift  of  industry  to  the 
South  .  . .  but  we  find  It  eztraoitllnartly  diffi- 
cult to  close  a  military  base  or  a  poat  office."  " 
Thus,  a  government-run  or  regulated  sys- 
tem must  be  very  rigid,  and  government 
managers  are  often  not  allowed  to  make 
changes  to  Improve  efficiency. 

3.  When  every  dollar  in  the  system  la  a 
federal  dollar,  what  every  dollar  la  spent 
on  becomes  a  federal  case.  The  recent  Con- 
gressional deadlock  over  Medicaid  funding 
for  abortion  Illustrates  the  point.  Putting 
permissible  medical  procedures  to  majority 
vote  would,  to  use  Schultae's  phrase,  "stretch 
thin  the  delicate  fabric  of  political  con- 
sensus by  unnecessarily  widening  the  scope 
of  activities  It  must  cover."  " 

4.  Equality  of  treatment  by  government 
trends  to  mean  uniformity.  The  uniform 
product  Is  often  a  bargained  compromise 
that  pleases  no  one. 

5.  Government  generally  does  a  poor  Job 
providing  services  to  individuals. 

6.  The  government  performs  poorly  as  a 
cost-effective  purchaser.  Think  of  the  Ray- 
burn  Building,  the  Humphrey  BuUding  (De- 
partment of  Health.  Education,  and  Welfare 
headquarters) ,  Medicaid  and  the  C-6A.  If  a 
government  agency  gets  tough  with  sup- 
pliers, the  suppliers  can  bring  pressure  to 
bear  to  get  the  rules  changed.  Government 
purchasers  are  surrounded  by  many  complex 
procedural  rules.  They  have  to  "go  by  the 
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book."  They  are  not  allowed  to  exercise  much 
Judgment.  And  their  Incentives  to  achieve 
economy  are  weakened  by  the  fact  that  they 
are  not  using  their  own  money.  (An  Impor- 
tant exception  to  this  situation  has  been  the 
Federal  Employees'  Health  Benefits  Program, 
in  which  the  Civil  Service  Commission  has 
acted  as  a  "private"  buyer  on  behalf  of  fed- 
eral employees;  the  statute  authorizing  the 
Program  establishes  a  competitive  system, 
exempts  the  Civil  Service  Commission  from 
required  competitive  bidding  and  allows  It 
to  use  Judgment — which  It  has  done  to  good 
effect.)  Private  purchasers  are  using  their 
own  (or  their  company's)  money.  They  gen- 
erally have  the  authority  to  use  their  own 
best  Judgment,  and  they  must  bear  the  con- 
sequences of  poor  Judgments.  The  govern- 
ment seems  addicted  to  cost  reimbursement 
despite  Its  notorious  record  for  generating 
cost  overruns.  Cost  reimbursement  protects 
providers  at  the  expense  of  taxpayers  and 
consumers. 

7.  The  political  system  is  extremely  averse 
to  risk.  Private  businessmen  speak  without 
apology  of  the  gambles  they  made  that  did 
not  pay  off.  To  survive  In  a  changing  Indus- 
try, one  has  to  innovate,  which  means  tak- 
ing chances.  Business  Is  tolerant  of  indi- 
vidual mistakes  as  long  as  the  batting  aver- 
age Is  good.  By  contrast,  the  political  system 
gives  Inordinate  attention  to  individual  mis- 
takes. Congressional  Investigators  and  the 
preEB  get  large  rewards  from  discovering  and 
exposing  error  In  government.  So  government 
has  become  a  sophisticated  mechanism  for 
dispersing  and  avoiding  personal  responsi- 
bility and  avoiding  risk.  Moreover,  visible 
errors  of  commission  are  punished  far  more 
severely  than  invisible  errors  of  omission. 
This  fact  makes  It  extremely  difficult  to  in- 
novate In  a  government  envlrotunent. 

The   financing   of   Individual   health-care 
services  does  not  need  to  be  a  monopoly. 
There  Is  no  technical  or  economic  factor  that 
makes  It  a  "natural  monopoly  like  a  public 
utility.  Nor  is  personal  health  care  a  "public 
good"  like  defense  or  police  protection.  The 
benefits   of   Individual    health-care   services 
are  enjoyed  primarily  by  the  Individual  and 
his  family,  and  he  should  be  allowed  a  large 
measure  of  choice  concerning  it.  The  im- 
portant public  purposes  of  universal  access 
to  good-quality  care  can  be  pursued  most 
effectively  In  a  decentralized  private  system 
guided  by  an  appropriate  structure  of  Incen- 
tives and  regulation  to  support  competition. 
TTie   Health   Security   Act,''  proposed   by 
Senator  Kennedy  and  backed  by  organized 
labor,  is  designed  to  get  away  from  third- 
party  reimbursement  and   to  shift  health- 
care financing  to  a  per  capita  and  prospec- 
tive budgeting  basis  within  a  publicly  deter- 
mined total.  The  Act  would  assign  the  entire 
financing  and  management  of  NHI  to  the 
federal  government.  It  would  create  a  Health 
Security  Board  In  the  Department  of  Health, 
Education,  and  Welfare   to   administer  Vbe 
program.   It  world   levy   payroll   taxes   and 
match  this  amotmt  with  an  equal  sum  from 
general  revenue.  The  Board  would  establish 
an  B"w"»'  national  budget,  not  to  exceed  to- 
tal recelpU,  and  allocate  it  to  each  Health, 
EducaUon.   and   Welfare   region   on   a   per 
capita  basis  In  categories  for  institutional 
services,  physicians'  services,  dental  services, 
drugs  or  ^>pllancea.  Within  these  totals,  the 
Board  would  then  contract  for  covered  serv- 
ices with  participating  providers   (I.e.,  pro- 
viders who  agreed  to  make  no  charge  to  the 
patient  for  covered  services) . 

In  brief,  health  security  would  create  a 
system  that  is  centrally  and  politically  con- 
trolled, in  which  every  participating  provider 
received  all  his  money  from  the  federal  gov- 
ernment. Spending  for  personal  health-care 
services  would  be  set  In  the  political  process 
on  the  basis  of  national  priorities  rather 
than  in  the  marketplace  on  the  basis  of  in- 
dividual priorities. 
HMath  security  has  important  strengths. 


It  recognizes  that  the  thlrd-party-reim- 
bursement  principle  provides  lni4>proprlate 
economic  incentives  in  medical  care.  It  seeks 
to  restructure  health  services  Into  organised 
systems.  Capitation  financing,  which  It  em- 
phasizes, gives  incentives  for  economic  effi- 
ciency In  use  of  total  resources.  Health  se- 
curity seeks  equity  In  the  use  of  public 
funds.  And  It  seeks  to  equalize  per  capita 
spending  amnng  regions  and  between  HMD's 
and  the  fee-for-servlce  sector. 

Many  of  health  security's  weaknesses  were 
sununarlzed  In  my  earlier  discussion  of  gov- 
ernment monopolies  and  private  markets. 
But  the  main  criticism  of  health  security  Is 
that  It  cannot  achieve  Its  goals.  The  gov- 
ernment cannot  restructure  the  system  by 
direct  controls.  Experience  with  other  regu- 
lated Industries,  and  with  NHI  In  other 
countries,  suggests  tihat  the  government 
would  freeze  the  system  In  Its  existing  pat- 
terns. The  "do-no-dlrect-harm"  rule  has  pre- 
vented the  government  for  years  from  closing 
unneeded  PubUc  He3ath  Service  hoapltala  and 
military  bases.  Its  attempts  to  doae  hospi- 
tals In  obviously  overbedded  areas  drown  In 
a  deluge  of  lawsuits  and  pressure  from  em- 
ployee groups.  Imagine  the  vested  interests 
and  the  rigidity  surrounding  the  history- 
based  allocations  among  hospitals,  doctors, 
dentists  and  others.  It  would  become  much 
more  Important  to  provider  groups  to  defend 
their  allocation  than  to  serve  patients.  The 
Health  Security  Act  seems  designed  to  freeze 
existing  allocations  and  to  protect  existing 
Jobs. 

The  Health  Security  Act  proposes  to  bring 
total  spending  under  control  by  "top-down 
budgeting."  Top-down  budgeting  may  Indeed 
bring  total  spending  under  control,  but  of 
Itself,  without  competition,  the  mechanism 
has  no  built-in  means  for  assiulng  that  much 
useful  output  is  produced.  This  deficiency  la 
especially  true  of  a  medical -care  program 
whose  output  cannot  be  measured  in  any 
simple  and  adequate  way.  Look  at  the  experi- 
ence In  our  largest  public  health-care  sys- 
tems. At  least  by  civilian  standards,  the  De- 
fense Department  operates  and  fills  far  too 
many  beds.=  A  recent  study  of  the  Veterans 
Administration   (VA)   system  concluded — 

"There  are  too  many  acute  beds  being  op- 
erated In  the  system  .  .  .  about  half  the  pa- 
tients m  acute  medical  beds,  one-third  of 
the  patients  in  surgical  beds,  and  well  over 
half  the  patients  In  psychiatric  beds  do  not 
require — and  are  not  receiving — the  acuta 
care  services  associated  with  these  types  of 
beds.  The'e  data  provide  additional  evidence 
that  many  more  VA  hospital  beds  are  being 
operated  than  are  required  to  meet  the  needs 
of  veterans  .  .  .  The  VA  has  installed  many 
expensive  specialized  medical  facilities  that, 
in  many  hospitals,  are  used  at  rates  far  below 
their  capacity."  «• 

The  point  is  that  in  the  bureaucratic 
budgeting  system,  one  strengthens  one's  case 
for  more  by  doing  a  poor  Job  with  the  budget 
that  one  has.  If  the  budgeting  system  at  the 
institutional  level  Is  based  on  workload 
rather  than  capitation,  it  gives  physicians 
and  administrators  incentives  for  utilizations 
that  are  similar  to  fee  for  service. 

The  government  is  simply  incapable  of 
managing  the  Health  Security  Program.  It 
does  not  have  the  organization,  and  it  can- 
not acquire  the  management  capability  on  a 
sustained  basis.  To  Illustrate  one  of  the  prob- 
lems, the  Act  provides  that  members  of  the 
Health  Security  Board  will  be  paid  at  Execu- 
tive Level  rv.  Thto  proposal  means  that  the 
top  management  of  the  Program  would  be 
paid  about  26  per  cent  less  than  the  average 
doctor.  The  Board  might  attract  outstanding 
management  talent  to  begin  with,  on  the 
basis  of  dedication  to  pubUc  service.  But 
when  It  becomes  clear  what  doing  an  effective 
Job  means— e.g.,  closing  excess  acute  hospi- 
tals in  some  areas  to  pay  for  needed  f acUitlee 
in  others— and  Board  members  start  feeling 
the  wrath  of  citizens  expressed  through  their 
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Coagreasmen .  and  seeing  the  Impiemeniation 
of  their  plans  tied  up  in  court,  the  two-year 
turnover  typical  uf  assisuint  secretaries  in 
the  departments  o(  Defense  and  Health.  Edu- 
cation, and  Welfare.  Is  sure  to  emerge  Run- 
ning a  large  organization  effectively  requires 
long-term  commitment  by  its  managers,  it 
cannot  be  done  well  on  revolving  tours  of 
two  to  four  years. 

Finally,  health  security  would  add  over 
•  100  billion  to  federal  outlays  in  fiscal  197B 
cost,  which  effectively  rules  It  out  on  fiscal 
grounds  And  there  Is  no  way  to  phase  It  in: 
It  Is  an  all-or-none  proposal 

Universal  Federal  Third-Party  Reimburse- 
ment Is  the  most  familiar  approach  to  NHI    A 
bin  to  create  such  a  system  was  proposed  as 
a  grand  compromise  by  Senator  Kennedy  and 
Congressman  Mills  In   1974    '  This  is  tt.e  ap- 
proach   that    the    Canadians    took,    though 
theirs  Is  a  joint  federal-pr..vinclal  proffram 
Conceptually,    and    Initially,    this    U    the 
simplest  NHI  Idea  from  the  point  of  view  of 
consumers    and    providers    of    care      every- 
body goes  right  on  doing  what  he  was  doing, 
and  the  government  pays  the  bill'!   But  auy- 
t>cdy  who  has  tried  seriously  to  understand 
and    Implement    the    Medicare    regulations 
knows  that  ultimately  this  must  be  the  most 
complex  approach    For  this  system  would  be 
"modified     Medicare     for    everybody  '     The 
government  would  have  to  process  over  a  bil- 
lion claims  a  year    If  costs  were  to  be  con- 
trolled, each   would  have  to  be  reviewed  for 
appropriateness     Arbitrary     numerical    cri- 
teria would  have  to  be  used    Rule;  for  retro- 
spective cost  f.ndliig  *ould  become  Increas- 
ingly complex  as  institutlot.s  sought  to  In- 
terpret them   to   their  advantage   while  the 
government  sought  to  control  Lhe  cost.s 

This  approach  would  set  in  concrete  the 
third-party  reimbursement  principle,  which 
experience  and  economic  reasoning  indicate 
Is  not  a  rational  way  to  finai.ce  medical  care 
By  making  scarce  resources  free,  or  nearly  so. 
to  the  user,  thlrd-party-relmbursement  in- 
surance gives  people  economic  incentives  to 
use  them  e-cesslvely  Tliird-party-relm- 
bursements  Insurance  relieves  the  consumer 
of  the  additional  cost  of  the  services  he  re- 
ceives, and  therefore  the  Incentive  to  con- 
serve resources,  without  putting  the  Incen- 
tive on  the  provider  A  rational  economic  sys- 
tem of  health-care  financing  would  tie  the 
physicians  to  the  economic  consequences  of 
their  decisions  and  hold  them  responsible  for 
using  total  health-care  resources  wisely  It 
would  also  allow  consumers  to  realize  the  full 
benefits  from  choosing  less  costly  systems  of 
care. 

The  worst  effect  of  universal  third-party 
insurance  would  be  to  destroy  the  incentive 
of  consumers  and  physicians  to  reorganize 
the  delivery  system  In  more  cost-effective 
ways'*  It  would  deny  consumers  the  op- 
portunity to  reap  the  benefit  from  choosing 
less  costly  systems  or  styles  of  care  Con- 
sumers would  be  relieved  of  most  of  the  costs 
Implicit  m  their  choices,  and  larger  reim- 
bursements would  be  made  on  their  be- 
half If  they  chose  more  costly  providers 
Similarly,  with  government-financed,  open- 
ended  demand  for  services  whero  and  when 
they  wanted  to  deliver  them  physicians 
would  see  little  gain  from  accepting  the  dis- 
cipline of  an  organized  system 

"Kennedy-Mills"  would  not  produce  a 
stable  equilibrium  In  health-care  financing 
The  cost  growth  Induced  by  the  thlrd-party- 
relmbursement  Incentives  would  have  to  be 
restrained  by  ever  tighter  controls.  Even- 
tually, the  government  would  be  forced  to 
impoae  a  "top-down"  limit  on  health-care 
spending,  with  regional  caps,  negotiated 
prospective  budgets  for  Institutions  and  ne- 
gotiated totals  on  gperdlng  for  physician 
services  by  state  or  NHI  region  Within  a 
decade  or  less,  "Kennedy-Mills"  would  be- 
come  indlatlngulshable   from    health    secu- 


rity     Kennedy -Mills     would  add  more  than 
%6Q  btlUun   U>  federal  outlays  In   fiscal    1378 

The  Comprehensive  Health  Insurance  Plan, 
or  CHIP.  ■  ■  proposed  by  the  Nixon  Admlnls- 
i.'-ailoii  in  1974.  would  have  established  a 
three-part  national  pro,^ram  Including  man- 
cidted  employer-employee  health-bcnetlts 
programs  meeting  certain  standards,  a  Gtate- 
>jpeiated  '  at^slsted  health -care  program"  pro- 
viding coverage  for  low-Income  families  and 
for  families  and  employment  groups  who  are 
hl^'h  medical  risk.s.  and  a  federal  program  for 
the  a^ed  -In  effect,  expanded  Medicare 

The  employee  plan  would  require  em- 
ployers to  offer  fuU-tlme  employees  a  health 
plan  Including  hospital  mealcal  and  preven- 
tive .services  and  protection  against  cata- 
strophic Illness  Coverage  would  be  Imple- 
nie::ted  through  private  health  Insurance, 
and  financed  through  employer  and  employee 
premium  contributions  The  assisted  plan 
•A^s  designed  to  make  health  ln'=urance  avail- 
able to  all  persons  not  otherwise  insured 
There  would  be  Income-related  deductibles 
-olnsuraace  ai;d  a  limit  on  each  family's 
liability  Premiums  would  be  Income  related, 
and  tied  to  the  state  average  for  the  em- 
ployee plan 

CHIP  Is  very  appealing  to  federal  officials 
liecau.se  Its  costs  are  largely  kept  ot»  the 
federal  budget  (Its  costs  to  the  federal 
budget  would  be  roughly  iS  billion  In  fiscal 
1978  I  And  11  has  the  Important  advantage  of 
keeping  much  of  the  management  and  un- 
derwriting m  the  private  sector 

But  CHIP  has  Important  weaknesses  It  re- 
inforces  the    link    between   Job   and    health- 
plan   coverage,   with  all   the   fallings  of   that 
system    mentioned    eanler     Moreover,    man- 
dated employer  coverage   works  as  a  strong 
disincentive    to   hiring   people   with    low   Job 
skills  and   productivity    Combined   with   the 
recently    signed    minimum    wage,    and    In- 
creases   In    So'ilal    Security    payroll    taxes.    It 
-.uiuld  mean  that  by  1981.  a  person  could  not 
get  a  full-time  Job  unless   his  services  were 
worth    well   over   88.000   per   year 
CHIP'S   fatal    flaw    Ls   that    It   shares   with 
Kennedy-MULs  "    the    error    of    seeing    NHI 
.iilelv  as  a  matter  of  providing  thlrd-party- 
relmbursement  Insurance  coverage  for  every- 
body,  not    a   matter   of   Incentives   for   cost 
control    or    reform    of    the    delivery    system. 
Thus.  CHIP  would  leave  to  direct  economic 
regulation    the    overriding    problem    of    cost 
(ontrol   CHIP  would  not  break  down  a  main 
barrier  to  competition   de.   that  most   em- 
ployees are  offered   a  single   health-benefits 
plan,  usually  based  on  third-party  reimburse- 
ment!   Thus.  It  would  not  realize  one  of  the 
main  advan'ages  offered  by  the  private  sec- 
■or    Employers  would  have  to  offer  member- 
ship In  one  prepaid  group  practice  and  one 
individual  practice  association.  If  available 
a  .  required  by  the  HMO  Act   But  that  leaves' 
t  much  potential  competition  from  health- 
alliances,    variable-cost    Insurance    arc' 
Innovative   ways    that    providers    and 
unsumers  might  organize  to   use  resources 
■■'■i-iely   The  market  should  not  be  limited  to 
HMO's    meeting   the    present    rigid    detailed 
ei^al  definition   There  Is  no  way  of  knowing 
'.vhether  these  are  the  "best"  or  the  only  tood 
means  of  organizing  care    And  the  legal  re- 
q  drements  add  greatly  to  the  time,  cost  and 
di-flculty  in  starting  such   an  organization, 
-Moreover.  CHIP  would  not  correct  the  map- 


.ire 
;her 


sponsors  The  federal  t;overnment  would  take 
over  the  acute-care  part  of  Medicaid,  provid- 
ing eftfitntialiy  fall  insurance  coverage  for 
luw-lncome  families  f>  r  example,  up  to  an 
income  of  $4,800  for  a  family  of  four.  (Above 
thai  Income,  a  family  could  become  eligible 
If  Us  medical  expenses  were  large  enough  to 
>  .lu-e  It  to  spend  down  "  to  an  Income  net 
'f  medical  expenses  of  $4,800  )  For  nonpoor 
families.  "Li  ng-Riblcoff  "  would  provide  In- 
surance against  catastrophic  medical  ex- 
pense It  would  add  about  $12  btlUon  to  the 
federal  budget 

"Lcng-Rltlcoff  "  has  the  Important 
strength  that  it  targets  the  available  funds 
on  the  area.s  of  greatest  urgency— 1  e  .  full 
coverage  for  the  poor  and  Insurance  against 
■  atastrophlc  expense  for  the  nonpix>r 

But  as  it  stands,  it  too  has  important 
AC.il^nesses  For  one  thing,  it  has  a  big  work 
dUlncen'lve  for  a  low-Income  family  at  the 
cutoff  Income  There  would  not  be  much 
point  for  such  a  family  working  to  earn  more 
man  54  BOO  If  If  expected  substantial  medical 
bills  This  part  of  the  bill  could  and  should 
be  revised  to  reflect  the  lessens  and  decisions 
that  went  iiro  the  Carter  Administrations 
welfare-reform  proposal  ( that  Is.  the  loss  of 
benefits  as  earned  Income  rises  should  be 
K'radual.  so  as  to  preserve  work  Incentlvesl. 
Secondly,  it  locks  In  the  thlrd-party-re- 
imbursement  principle  Not  only  does  this 
step  perpetuate  the  cost-increasing  Incen- 
tives, but  also  It  denies  to  Institutions  that 
■Aould  serve  the  pr>or  a  predictable  source  of 
■  apltatlon  financing  Mke  everyone  else,  the 
[■nor  sho'ild  have  choli-es  among  competing 
alternative  health  plans,  and  should  be  able 
to  buy  Into  good  plans  that  serve  the  middle 
class  And  the  poor  should  be  allowed  to 
benefit  from  economizing  choices  Thus,  a 
'.  oucher  system  for  Medicaid  Is  clearly  pre- 
ferable to  an  Inflex'ble  commitment  to  third- 
party  reimbursement 

Thirdly  assirinsr  that  everyone  has  full 
protection  against  c.itastrophlc  medical  ex- 
pense Is  a  good  Idea  But  again.  "Long-Rtbl- 
1  off"  locks  in  the  third-party-reimbursement 
svstem  that  rewards  providers  for  cost-ln- 
'  reasln?  behavior  nnd  provides  no  restraint 
'>n  coet  "nee  the  catastroplc  expense  thresh- 
old is  reached  Instead,  people  should  be 
allowed  to  have  the  actuarial  value  of  their 
catastrophic  expense  protection  paid  to  the 
fjuallfied  health  plan  of  their  choice  in  the 
f  rm  of  a  fixed  prospective  per  capita  pay- 
ment—provided the  qualified  health  plan 
provlies  catastrophic  expense  protection. 

Finally,  "Long-Rlblcoff"  does  not  correct 
the  cost -Increasing  Incentives  in  Medicare 
and  the  tax  laws  And  It  does  not  assure 
everv  American  a  choice  among  competing 
plans 

'f  the  costs  are  to  be  brought  under  con- 
'rol  In  a  system  that  seeks  consumer  and 
pro-lder  satisfaction  and  respects  Individual 
preferences,  millions  of  Americans  must  be 
made  Interested  in  and  well  Informed  about 
the  cost  and  quality  of  their  health  care,  and 
allowed  to  benefit  from  choosing  less  costly 
svstems  and  stvle<:  rf  care  The  second  part 
of  this  article  will  describe  a  new  NHI  pro- 
posal that  meets  these  requirements 
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proprlatc  cost -increasing  incentives  In  Medi- 
care. Medicaid  and  the  tax  laws.  By  continu- 
ing to  subsidize  more  costly  systems  of  care 
the  government  would  have  failed  to  creat* 
the  essential  fair-market  test  among  com- 
peting alternatives 


Footnotes  at  end  of  article. 


ntlmately.  the  need  for  cost  controls 
would  force  the  government  to  impose  "top- 
down"  limits  on  spending  And  within '  a 
decade  or  less,  the  system  that  started  with 
CHIP  would  also  begin  to  resemble  health 
security 

The  fourth  alternative  ij  fcnottn  aa  Long- 
Ribicoff- »   in    hono-   of   its    two   senatorial 


CONSttMER-CROICX     HEALTH     PLAN 

(Second  of  two  parts) 
(By  Alain  C.  Enthoven.  Ph.  D.) 
A       natlonal-health-lnsurance       proposal 
based  on  regulated  competition  In  the  pri- 
vate s-ector 

.\bstract ;  Medical  costs  are  straining  public 
finances.  Direct  economic  regulation  will 
raise  costs,  retard  beneficial  Innovation  and 
be  Increasingly  burdensome  to  physicians. 
As  an  alternative.  I  suggest  that  the  govern- 
ment change  financial  Incentives  by  creating 
a  system  of  competing  health  plans  In  which 
physicians  and  consumers  can  benefit  from 
using  resources  wisely. 

Main  propoMils  consist  of  changed  tax  laws. 
Medicare  and  Medicaid  to  subsidize  Indi- 
vidual   premium    payments    by   an    cmount 


based  on  financial  and  predicted  m«llc»l 
need  as  well  as  subsidies  usable  only  ror 
premiums  In  qualified  health  Insurance  or 
delivery  plans  operating  under  rules  that 
include  periodic  open  enrollment,  communi- 
ty rating  by  actuarial  category,  premium 
rating  by  market  area  and  a  limit  on  each 
persons  out-of-pocket  costs.  Also,  efficient 
systems  should  be  allowed  to  pass  on  the  full 
savings  to  consumers.  Finally,  Incremental 
changes  should  be  made  in  the  present  sys- 
tem to  alter  it  fundamentally,  but  gradual'y 
and  voluntarily.  Freedom  of  choice  for  con- 
sumers and  physicians  should  be  preserved. 

In  the  first  part  of  this  article,  which  ap- 
peared last  week,  I  reviewed  the  causes  of 
Infiallon  In  health-care  costs  and  the  In- 
equities In  financing  today,  explained  why  di- 
rect economic  regulations  wUl  not  make 
things  better  and  reviewed  the  limitations 
in  the  main  previous  proposals  for  national 
health  insurance.  In  this  part,  I  explain  the 
main  Ideas  of.  and  reasons  for,  Consumer- 
Choice  Health  Plan,  a  new  naUonal-health- 
insurance  proposal. 

There  Is  an  effective  alternative  to  direct 
economic  regulation.  It  Is  to  change  the  fi- 
nancial Incentives- -l.e.,  to  create  a  financing 
framework  In  which  physicians  and  consum- 
ers can  benefit  from  forming  and  Joining 
organized  systems  that  use  health-care  re- 
sources wisely.  In  such  a  system  costs  can 
be  controlled  with  freedom  of  choice  that  re- 
spects each  person's  preferences.  Because  the 
distinctive  Idea  of  this  proposal  Is  to  let  con- 
sumer preferences  guide  the  reorganization 
of  the  health-care  delivery  system.  I  have 
called  It  "Consumer-Choice  Health  Plan 
(CCHP)."  Its  main  Ideas  are  as  follows. 

ORGANIZED    SYSTEMS    WITH    INCENTIVES   TO 
USE   SESOUBCES    WISELY 

To  achieve  comprehensive  care  of  good 
quality  for  all,  at  a  cost  we  can  afford,  we 
must  change  the  fundamental  structure  of 
the  system  of  health-care  financing  and 
delivery.  Instead  of  today's  fragmented  sys- 
tem dominated  by  the  cost -Increasing  In- 
centives of  fee  for  service,  we  need  a  health- 
care economy  made  up  predominantly, 
though  not  exclusively,  of  competing  orga- 
nized systems.  In  such  syst«ns.  physicians 
would  accept  responsibility  for  providing 
comprehensive  health-care  services  to  de- 
fined populations,  largely  for  a  proepectlve 
per  capita  payment,  or  some  other  form  of 
payment  that  rewards  economy  In  the  use 
of  health -care  expenditures.  They  are  by 
far  the  best  qualified  to  make  the  difficult 
Judgments  about  need  and  cost  effectiveness. 
Because  of  the  personal,  uncertain,  often 
intangible  nature  of  medical  care,  physi- 
cians' Judgment  is  a  far  more  appropriate 
basis  for  resource  allocation  than  arbitrary 
numerical  standards  are.  So  It  makes  sense 
for  physicians  to  accept  the  main  responsi- 
bility for  keeping  health-care  costs  within 
the  limits  desired  by  society.  I  believe  that 
accepting  that  pesponslblllty  Is  the  only  way 
In  which  the  medical  profession  can  main- 
tain Its  autonomy  In  the  United  States. 

The  government  cannot  reorganize  the 
health-care  economy  by  direct  action.  Peo- 
ple would  resist  such  changes  Involuntarily 
Irnpbsed.  And  nobody  can  bring  about  such 
a  change  quickly.  But  the  government  can 
change  the  underlying  economic  Incentives 
so  that  consumers  and  providers  of  care  can 
benefit  from  forming  and  Joining  organized 
systems  that  use  resources  wisely.  The  deliv- 
ery system  would  then  be  forced  to  re- 
organize Itself  In  response  to  consumers 
who  are  seeking  out  and  choosing  what  Is 
in  their  own  best  Interest.  CCHP  seeks  to 
accomplish  this  transformation  by  voluntary 
changes  In  a  competitive  market. 

To  date,  we  have  not  had  a  great  deal  of 
experience  with  alternative  iforms  of  orga- 
nization and  payment  of  physicians  that 
reward  economy  In  the  use  of  resources.  The 


tax  laws.  Medicare  and  lack  of  competition 
have  discouraged  their  development.  So  we 
jire  not  In  a  good  position  to  prescribe  how 
this  can  best  be  done.  We  should  seek  to 
learn  more  about  the  possibilities  by  estab- 
lishing an  overall  system  that  rewards  de- 
^Iraole  innovation — I.e.,  by  a  fair  market 
test  among  competing  alternatives  In  which 
Si  stems  that  do  a  bettsr  Job  for  a  lower 
cost  survive  and  grow.  Many  types  of  sys- 
tems might  succeed  In  such  a  competition. 
One  Is  prepaid  group  practice.  In  which 
groups  of  physicians  practicing  together  ac- 
cept responsibility  for  providing  compre- 
hensive health-care  services  to  defined 
populations  for  a  fixed  prospective  per 
ca{>lta  payment,  and  the  Individual  physi- 
cians receive  a  salary.  sc«netlmes  aug- 
mented by  a  bonus  based  on  the  overall 
success  of  the  program.  Another  might  be 
the  Individual  practice  tissoclation.  In  which 
the  physicians  as  a  group  accept  responsi- 
bility for  providing  comprehensive  services 
for  a  fixed  prospective  per  capita  payment, 
but  practice  Individually  and  are  paid  fee- 
for-servlce. 

However,  the  cost-control  record  of  such 
associations  so  far  has  not  been  Impressive.  In 
another  model,  individual  primary-care  phy- 
sicians agree  to  provide  all  the  necessary  of- 
fice-based primary  care  to  enrolled  mem- 
bers who  have  chosen  them,  for  a  fixed  pro- 
spective per  capita  payment,  and  to  manage 
all  referral  services  for  a  cost-control  incen- 
tive payment  related  to  the  per  capita  cost 
experience  of  their  patients.  This  system 
makes  the  family  doctor  the  "general  man- 
ager" of  his  patient's  health  care,  a  role  that 
should  be  attractive  to  many.  This  plan  is 
comparatively  new  and  exists  only  on  a  small 
scale.  Other  successful  models  might  include 
"health-care  alliances"  as  proposed  by  Ell- 
wood  and  McClure."  and  "variable-cost  In- 
surance" as  proposed  by  Newhouse  and  Tay- 
lor. ="  in  which  premiums  reflect  the  cost-con- 
trtri  behavior  of  providers.  In  such  an  econ- 
omy, pure  fee-for-servlce  practice  would  ul- 
timately be  reduced  to  a  comparatively  small 
percentage  of  the  total,  but  it  would  probably 
have  a  secure  place,  both  for  specialty  serv- 
ices bought  by  health  plans  not  large  enough 
to  have  their  own  full-time  specialists  and 
for  consumers  who  preferred  to  continue  to 
buy  their  health  care  and  insurance  on  a 
fee-for-servlce  third-party  reimbursement 
basis,  as  most  do  today,  and  who  would  be 
willing  to  pay  the  extra  cost  above  the  sub- 
sidy level  associated  with  that  mode  of  fi- 
nancing. 

nrroaicED  choice  among  compcttnc 

ALITSNATIVES 

CCHP  Is  designed  to  assure  that  all  people 
have  a  choice  among  competing  alternatives, 
that  they  have  good  Information  on  which 
to  base  their  choice,  and  that  competition 
emphasises  quality  of  benefits  and  total  cost. 
CCHP  would  resemble  the  Federal  Employees 
Health  Benefits  Program  (PEHBP)  and  sim- 
ilar plans.  It  wo'uld  extend  to  the  whole  pwp- 
tilatlon  and  to  all  qualifying  health  plans 
FEHBP's  proved  principles  of  competition, 
multiple  choice,  private  underwriting  and 
management  of  health  plans,  periodic  gov- 
ernment-supervised open  enrollment  and 
equal  premiums  for  all  similar  enrollees  se- 
lecting the  same  plan  and  benefits. 

BQUTTT     AND    INCENTIVES     FOR     ECONOMIZINC 
CHOICES 

CCHP  seeks  to  correct  Inequities  and  cost- 
increasing  Incentives  In  the  tax  laws.  Medi- 
care and  Medicaid.  Today,  the  tax  laws 
exclude  employer  contributions  to  health 
Insurance,  no  matter  how  large,  from  the 
employee's  gross  income  and,  within  limits, 
they  allow  the  employee  -who  itemlzeE  to 
deduct  his  contributions.  This  setup  has  im- 
portant Implications  for  Incentives  and  In- 

Footnotes  at  end  of  article. 


ccxne  distribution.  For  example.  If  a  married 
employee  has  •25,000  taxable  Income  and  his 
employer  pays  $1,600  per  year  for  his  health 
insurance,  the  exclusion  saves  him  (612  In 
federal  Income  taxes,  not  to  ntentlon  savings 
In  Social  Security  taxes  (given  the  recently 
enacted  rates)  and  state  Income  taxes.  If  be 
sought  out  and  Joined  a  health  plan  with  a 
$1,500  premium,  and  asked  his  employer  to 
pay  him  the  $100  difference  In  cash,  the  tax 
laws  would  let  him  keep  less  than  $68  of  it. 
Obviously,  this  situation  weakens  his  Incen- 
tive to  seek  out  a  less  costly  plan.  At  the 
same  time,  a  self-employed  or  Intermittently 
employed  person  earning  $6,000  or  $7,000  per 
year  is  likely  to  have  no  employer  contrlbu- 
tdon  to  hU  health  Insurance  and  no  help 
from  the  tax  laws  or  other  public  assUtance. 
This  Inequity  can  be  corrected  by  replace- 
ment of  the  present  exclusion  and  deduction 
with  a  refundable  tax  credit  that  Is  the  same 
for  the  high-Income  and  the  low-Income  per- 
son. In  other  words,  the  employer  contribu- 
tion wotUd  be  Included  in  taxaUe  income, 
but  the  resulting  tax  would  be  reduced  by  a 
tax  credit.  ("Refundable"  means  that  the  tax- 
payer gets  a  cash  refund  If  he  has  no  tax 
llabUlty.)  In  CCHP,  the  tax  credit  would  be 
based  on  actuarial  cost — I.e.,  the  average 
total  cost  of  covered  benefits  for  persons  In 
each  actuarial  category  (e.g.,  men  46  to  64 
years  of  age).  Thus,  persons  In  higher-risk 
groups  having  higher  predicted  medical  need 
would  get  larger  t«ut  credlte.  But  people 
would  not  get  extra  subsidies  for  Joining 
more  costly  health  plans. 

In  CCHP,  Medicaid  would  be  replaced  by 
a  system  of  vouchers  for  premium  paymnts. 
Integrated  with  the  Carter  Administration's 
proposed  cash-assistance  welfare  reform,  and 
reaching  100  per  cent  of  actuarial  cost  for 
basic  benefits  for  families  with  no  Income 
other  than  welfare.  Medicare  would  be 
changed  to  give  each  beneficiary  the  right 
to  have  the  average  cost  for  his  actuarial 
category  paid  to  the  qualified  plan  of  hds 
choice  as  a  fixed  prospective  periodic 
payment. 

Thus.  CCHP  would  take  money  now  used 
to  subsidize  people  s  choice  of  more  costly 
systems  of  care,  and  tise  It  to  raise  the  floor 
under  the  least  well  covered.  It  would  give 
people  an  Incentive  to  seek  out  systems  that 
provide  care  econMnlcally  by  letting  them 
keep  all  the  savings.  While  government  as- 
sures that  people  have  enough  money  to  Join 
a  good  plan,  above  the  subsidy-level  people 
would  be  using  their  own  net  after-tax 
money,  which  should  motivate  them  to  seek 
value  for  It. 

These  changes  would  also  permit  con- 
tinuity of  coverage  regardless  of  Job  sUtus. 

INCREMENTAL   CHANGES 

CCHP  Is  not  an  Immediate  radical  re- 
placement of  the  present  financing  system 
with  a  whole  new  one.  Rather,  It  is  a  set  of 
Incremental  "mid-course  corrections"  In  the 
present  financing  and  regulatory  system, 
each  one  of  whlcn  Is  comparatively  simple 
and  famUlar  taken  by  Itself,  but  whose  cu- 
mulative effect  Is  intended  to  alter  the  sys- 
tem radically,  but  gradually  and  voluntarily. 
In  the  long  run.  CCHP  corrects  the  faulty 
incentives  produced  by  present  government 
programs,  and  seeks  to  correct  known  market 
imperfections.  CCHP  preserves  flexlbUlty.  If 
these  changes  do  not  produce  the  desired 
results,  after  experience  has  been  gained. 
more  corrections  can  be  made.  CCHP  recog- 
nizes that  there  Is  no  "final  solution"  to 
problems  of  health-care  financing,  as  experi- 
ence m  countries  with  national  health  in- 
surance clearly  demonstrates.  CCHP  is  not 
necessarily  incompatible  with  some  proposed 
regulation  such  as  health  planning,  hospital- 
cost  controls  and  physician-fee  controls.  On 
the  contrary,  CCHP  would  Increase  the  ef- 
fectiveness of  the  Health  Systems  Agencies 
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by  giving  tbem  the  Incentives  to  control  costs 
that  they  now  lack  But  CCHP  would  reduce 
the  need  for  such  regulation  and,  If  success- 
ful, render  It  superfluous. 

CCHP  can  be  thought  of  In  two  related 
parta:  a  financing  system  and  rules  to  create 
a  socially  desirable  competition. 

THX    riNANCINC    STSTZM 

Actuarial  categories  and  costi 
The  flow  of  government  subsidies  to   In- 
dividuals to  help  them  buy  health  Insurance 
In  CCHP  would  be  based  on  actuarial  coat — 
I.e..  the  average  total  costs  of  covered  bene- 
Ota  (Insured  and  out-of-pccket)  In  the  base 
year,  updated  each  year  by-  a  suitable  price 
Index,  for  persons  In  each  actuarial  category 
For  persons   not  covered    by   Medicare,    the 
actuarial  categories  might  be  the  simple  and 
familiar  three-part  structure  of    'indlvdual. 
Individual    plus   one   dependent,    and    Indi- 
vidual plus  two  or  more  dependents  "  How- 
ever, In  a  competitive  situation,  this  classifi- 
cation might  give  health  plans   too  strong 
an  Incentive  to  attempt  to  select  preferred 
risks  by  design  of  benefit  packages  le  g..  (?ood 
maternity  benefits  to  attract  healthy  young 
families),  location  of  facilities,  or  emphasis 
In    specialty    mix    (strength    in    pediatrics, 
weakness  In  cardiology).  Carried  to  a  logical 
extreme,  such  a  system  could  lead  to  poor 
care  for  high-risk  persons  (though  open  en- 
rollment— described     below — would     always 
assure  the  right  of  high-risk  persons  to  Join 
any   qualified   health    plan)     So   experience 
might  show  that  a  more  complex  .set  cf  ac- 
tuarial categories  Is  desirable    For  example, 
the   three-part  structure   might   be  supple- 
mented by  special  categories  for  persons  45 
to  54  and  56  to  64  years  of  age   rn  the  limit. 
one  might  go  to  a  structure  based  on  indi- 
vidual age   (eg..  In  lO-year  steps)    and  sex. 
though   I  doubt   whether   this  development 
would  be  necessary. 

Actuarial  cost  would  also  reflect  location, 
because  there  are  large  regional  differentials 
In  health-care  costs.  The  appropriate  geo- 
graphic unit  would  probably  be  the  state. 
However,  regional  differences  In  real  per 
capita  subsidies  based  on  actuarial  cost 
would  be  phased  out  over  a  decade. 

The  approximate  price  Index  for  updat- 
ing actuarial  cost  would  probably  be  the 
"all -services"  component  of  the  Consumer 
Price  Index. 

The  average  per  capita  cost  for  physician 
and  hospital  care  In  1978  will  be  about  $200 
for  people  under  19,  and  about  »475  for 
people  19  to  64  years  of  age  (1978  costs  In- 
fliit«d  to  1978  at  10.3  per  cent  per  year)  » 
So.  If  these  are  the  covered  benefits,  actuarial 
cost  for  a  "typical"  famUy  of  four  would  be 
tl.SSO.  A  higher  or  lower  amount,  based  on 
a  more  or  less  generous  benefit  package  and 
on  broad  political  Judgments  about  prior- 
ities, might  be  chosen. 

In  CCHP,  premiums  would  be  set  by  each 
health  plan  for  each  actuarial  category  and 
benefit  package,  on  the  basis  of  Its  own  costs 
and  Its  own  Judgment  of  what  it  can  charge 
In  a  competitive  market.  Thus,  persons  in 
more  costly  actuarial  categories  would  pay 
higher  premiums.  This  step  Is  desirable  be- 
cause we  want  competing  plans  to  be  moti- 
vated to  serve  them  and  is  made  socially  ac- 
cepuble  by  giving  such  people  higher  sub- 
sidies through  tax  credits  or  vouchers. 
Tax  credit 
The  present  exclusion  of  health-insurance 
premium  contributions  by  employers  (and 
h««lth  and  welfare  funds)  from  employees' 
taxable  incomes,  and  the  deductibility  of  in- 
dividual premium  contributions,  would  be 
replaced  by  a  refundable  tax  credit  equal 
to  00  per  cent  of  the  family's  actuarial  cost. 
(The  deducUbillty  of  direct  medical  expenses 
would  be  limited  to  those  in  excess  of  10  per 
c«nt  of  adjusted  gross  Income  instead  of 
today's  3  per  cent.)  Tax  withholdings  would 
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be  adjusted  to  make  the  taxpayer's  esti- 
mated net  remaining  tax  liability  at  the  end 
of  the  year  approximate  zero,  so  that  he 
would  not  have  to  wait  until  the  end  of  the 
year  to  receive  the  cash.  Employers  and 
health  and  welfare  funds  wotild  continue 
contributing  to  employee  health  Insurance 
under  existing  agreements  but  they  would 
report  such  contributions  as  part  of  total 
pay  on  W-2  forms  The  tax  credit  Is  allowed 
o.ily  If  spent  on  premiums  for  a  qualified 
health  plan  To  the  ordinary  employee,  then, 
CCHP  would  appear  initially  as  a  quite 
simple  change  In  the  way  In  which  his 
compensation  is  taxed 

C>,nslder  a  typical  employee  with  a  family 
whose  employer  Is  contributing,  say,  tl.600 
per  year  to  his  health-benefits  plan  Under 
CCHP,  his  personal  Income  tax  would  In- 
rrease  roughly  M80  because  of  the  inclusion 
of  the  $1,600  In  taxable  Income  (assuming 
he  Is  m  the  30  per  cent  bracket),  and  de- 
cline by  8610  (60  per  cent  of  the  estimated 
actuarial  cost  of  $1,360)  because  of  the  tax 
credit,  for  a  net  saving  of  $330.  The  $330 
would,  of  course,  have  to  t>e  financed 
through  some  combination  of  special  taxes 
and  federal  general  revenues.  The  Impor- 
tance of  the  change  Is  that  the  $810  sub- 
sidy would  be  the  same  for  people  with 
higher  and  lower  Incomes  (above  the  wel- 
I'are  llnei.  and  that  the  subsidy  would  not 
Increase  if  the  employee  chose  a  more  costly 
heolth  plan. 

The  choice  of  60  per  cent  of  actuarial  cost 
as  the  level  for  the  tax  credit  Is  based  on 
a  judgment  that  balances  a  number  of 
factors. 

The   first   Is   that   If   the   tax   credit   were 
too  low  leg.,  below  25  per  cent  of  actuarial 
cost),  many  low-risk  employee  groups  might 
find  It  advantageous  to  form  a  nonqualified 
plan   and  stay  out  of  the  system    For  the 
incentive  effects  of  the  system  to  l)e  perva- 
sive, most  people  must  find  It  to  their  Inter- 
est to  Join  qualified  plans.  Moreover,  a  tax 
credit   at  least   as  large  as  the  tax   benefit 
in  the  present  law  for  middle-Income  tax- 
payers would  help  to  minimize  [K>lltlcal  op- 
p.-sltlon    to    the   change    from    that    group. 
Secondly,    if   the   tax   credit   were   too   high 
leg,   over   80   per   cent   of   actuarial   cost), 
the  incentives  of  health   plans  to  be  truly 
efficient  would  be  weakened.  There  would  be 
no  point  in  plans  reducing  premiums  below 
the   tax-credit   level.    But   Medicare   experi- 
ence suggests  that  prepaid  group  practices 
can  deliver  comprehensive  health-care  serv- 
ices fcr  an  average  of  73  per  cent  of  the  cost 
of   their  fee-for-servlce   counterparts.'  Sim- 
ilarly, if  the  tax  credit  were  too  high,  mid- 
dle-class consumers  would  see  too  little  of 
their  own  money  going  into  premiums  to  be 
motivated   to  shop   for  or  help   form   more 
efficient  systems.  A  tax  credit  at  80  per  cent 
of  actuarial  cost  would  limit  the  potential 
for  people  to  manipulate  the  system  to  their 
advantage     by     taking     a     minimum-cost 
"catastrophic    Insurance"    plan    when    they 
expected  to  be  healthy,  and  then  switching 
to  a  full-benefit  plan  when  they  anticipated 
elective    surgical    procedures    or    pregnancy 
This  level  approximates  the  PEHBP,  which 
has  worked  well.  However,  other  levels  could 
be  chosen,  depending  on  the  availability  of 
funds.  For  example.  It  could  start  at  30  per 
cent,  with  higher  levels  phased  In  as  reve- 
nues permitted. 

Voucher  J  for  the  poor 
The  poor  need  more  subsidy  to  assure  their 
access  to  an  acceptable  plan.  CCHP  would 
provide  them  with  a  voucher  usable  only  as 
a  premium  contribution  to  the  qualified  plan 
of  their  choice.  It  should  be  administered 
through  the  reformed  cash -assistance  wel- 
fare system  proposed  by  the  Carter  Adminis- 
tration, or  whatever  program  is  chosen  to 
assist  low-income  people.  The  value  of  the 
voucher  should  be  related  to  family  income, 
and  should  decline  gradually  with  Increas- 


ing Income  on  a  sliding  scale  that  preserves 
work  Incentives.  Here  Is  one  example.  The 
Carter  Administration  welfare  reform  would 
guarantee  a  family  of  four  a  minimum  cash 
Income  of  $4,200;  the  cash  assistance  would 
be  reduced  80  cents  for  each  dollar  of  earned 
income  until  it  reached  zero  at  a  family  in- 
come of  $8,400  (the  "cash  assistance  break- 
even" point).  Related  to  this,  one  could  set 
the  health-Insurance  premium  voucher  at 
$1,350  for  a  family  with  a  total  Income,  In- 
cluding cash  assistance,  of  $4,200  (I.e.,  zero 
earned  Income) ,  and  phase  It  down  to  $810— 
the  tax-credit  level  for  nonpoor  families — at 
a  total  Income  of  $8,400.  The  result  would  be 
a  "benefit-reduction  rate"  (i.e.,  the  cents 
worth  of  cash  assistance  and  voucher  lost  for 
eich  additional  dollar  earned)  of  66  per  cent, 
which  would  not  be  Inconsistent  with  the 
goal  of  preserving  work  Incentives  under- 
lying the  Administration's  proposed  welfare 
reform.  (If  the  voucher  exceeded  the  family's 
health-Insurance  premium,  the  extra  money 
could  be  used  to  buy  additional  health  bene- 
fits such  as  dentistry,  or  left  on  deposit  to 
offset  cost  sharing.)  The  voucher  system  can 
b?  integrated  with  the  tax  system  and  the 
unemployment-insurance  system. 

To  illustrate  how  the  voucher  system 
might  work,  suppose  that  the  rates  now  in 
effect  for  childless  couples  in  the  California 
Public  Employees'  health-benefits  plan  were 
the  rates  In  effect  In  CCHP,  They  Include 
$55  88  per  month  for  Kaiser  Northern  Cali- 
fornia. $73.17  for  the  Family  Health  Program, 
$92  00  for  the  United  Foundations  for  Medi- 
cal Care,  $93.16  for  Blue  Cross-Blue  Shield, 
and  others.  Suppose  a  couple  were  totally 
dependent  on  reformed  welfare.  Using  the 
Administration's  proposed  amounts  for  wel- 
fare plus  CCHP,  they  would  receive  a  voucher 
worth  $79.17  per  month  ($950  per  year)  for 
health  premiums,  and  cash  assistance  of 
$183  33  per  month  ($2,200  per  year).  They 
could  elect  the  Kaiser  plan  and  have  $23.39 
per  month  left  over  for  additional  health 
benefits  (such  as  copayments,  dentistry  and 
eyeglasses) ,  elect  Family  Health  Program  and 
have  $6  per  month  for  such  additional  bene- 
fits, or  elect  the  Foundations  plan  and  have 
to  contribute  $12.83  per  month  out  of  their 
cash  assistance  If,  Instead,  their  Income  were 
at  or  above  the  "cash  assistance  breakeven" 
for  childless  couples  of  $4,400.  their  voucher 
could  be  worth  $47.60  per  month,  and  they 
would  have  to  contribute  $8.38  per  month  of 
their  own  money  to  Join  Kaiser,  or  $44.60  to 
Join  the  Founadtlons  plan.  (These  numbers 
are  Illustrative:  the  actual  voucher  level 
might  be  different,  depending  on  such  factors 
as  political  Judgments  and  regional  cost 
levels,  and  I  would  expect  competition  to 
narrow  the  difference  In  premiums.) 

Medicare  would  be  retained  for  the  aged, 
disabled  and  victims  of  end-stage  renal  dis- 
ease. Eligibility  would  be  expanded  to  all 
legal  residents  66  years  of  age  and  over  for 
Part  A  (Institutional  services)  and  Part  B 
(phjrsicians'  services).  The  benefits  should 
be  expanded  to  conform  to  the  benefits  for 
the  rest  of  the  population.  The  160-day  limit 
on  hospital  days  should  be  removed — in  ef- 
fect providing  catastrophic  coverage.  Better 
still,  an  annual  limit  on  out-of-pocket  ex- 
penses on  covered  benefits  by  any  individ- 
ual subscriber  should  be  enacted. 

The  most  Important  change  needed  in 
Medicare  Is  a  freedom-of-cboice  provision 
that  would  permit  any  beneficiary  to  direct 
that  the  "Adjusted  Average  per  Capita  Cost" 
(AAPCC)  to  the  Medicare  program  for  people 
in  his  actuarial  category  be  paid  to  the  qual- 
ified plan  of  his  choice  In  the  form  of  a  flxefl 
prospective  periodic  payment.  If  done  prop- 
erly, this  change  would  end  the  Medicare 
subsidy  to  those  who  choose  a  more  costly 
system  of  care,  and  would  permit  benefici- 
aries to  reap  the  benefit  of  their  economiz- 
ing choices  in  the  form  of  reduced  cost  shar- 
ing or  better  benefits. 
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For  example,  I  pointed  out  In  the  flivt 
part  of  thU  article  that  In  1B70,  Medicare 
paid  $202  per  capita  on  behalf  of  benefici- 
aries cared  for  by  Group  Health  Cooperative 
of  Puget  Sound,  but  paid  $356  on  behalf  of 
similar  beneficiaries  in  the  same  area  who 
got  their  care  from  the  fee-for-serrlce  sec- 
tor. Nevertheless,  as  far  as  Medicare  was 
concerned,  the  Group  Health  members  were 
liable  for  the  same  deductibles  and  coinsur- 
ance and  limitations  on  covered  bospitaJ 
days  as  their  fee-for-servlce  counterparts. 
They  received  no  reward  from  Medicare  for 
choosing  a  less  costly  system.  If  CCHP  bad 
been  In  effect,  they  would  have  been  allowed 
to  designate  that  $356  be  paid  by  Medicare 
as  a  premium  contribution  on  tbelr  bebalf 
to  Group  Health  or  other  qualified  health 
plan.  In  a  competitive  situation.  Group 
Health  would  have  been  able  to  pass  on  the 
extra  $154  to  the  beneficiaries  In  the  form 
of  reduced  or  eliminated  coinsurance  and 
deductibles,  removal  of  the  limitation  on 
hospital  days  covered,  increased  scope  of 
benefits  (e.g.,  outpatient  dirugs)  or  reduc- 
tion in  supplemental  premium,  m  an  In- 
ducement for  those  beneflclartea  to  Join 
Group  Health.  In  CCHP,  tbla  optloa  would 
be  available  to  Medicare  beneflcUrleB  not 
only  with  respect  to  HMO's,  but  with  respect 
to  any  qualified  health  plan. 

About  7.7  million  aged,  blind  and  disabled 
persons  receive  Medicaid  supplementa  to  as- 
sist with  costs  not  covered  by  Medicare. 
( Medicare  pays  about  71  per  cent  of  bospltal 
costs  and  56  per  cent  of  physician  costs  for 
aged  beneficiaries.)  Under  CCHP,  there  sup- 
plements for  acute  care  would  be  replaced 
by  a  voucher  similar  to  that  for  the  non- 
aged poor.  This  substitution  would  assure 
the  ability  of  the  poor  Medicare  beneficiary 
to  pay  the  premiums  for  a  policy  to  supple- 
ment Medicare.  In  1978  the  average  per  cap- 
ita hospital  and  physician  costs  for  the  aged 
not  covered  by  Medicare  will  be  about  93M. 
This  would  be  an  appropriate  level  for  the 
full  voucher. 

Btn.ES    TO    CKEATX    A    BOCIAU.T    DKSDtABLX    COM- 

prrmoN:   caimia  roa  quAi^xmo  hxsltb 

PLANS 

To  qualify  to  receive  tax  credits,  vouchers 
or  Medicare  payments,  a  health  plan  would 
have  to  operate  according  to  a  set  of  rulca  in- 
tended to  create  a  fair  and  socially  desirable 
competition  based  on  quality  and  cost  effec- 
tiveness. (The  actual  rules  that  I  have  pro- 
posed In  my  report  to  Secretary  Callfano  are 
somewhat  more  complex;  the  essentials  are 
reported  here.) 

Open  enrollment 

Each  plan  must  participate  In  a  periodic 
government-run  open  enrollment  in  which 
it  must  accept  all  enrollees  who  chooae  It, 
without  regard  to  age,  sex,  race,  religion,  na- 
tional origin  or,  with  possible  minor  excep- 
tions prior  health  oondltioas.  Bach  Septem- 
ber, for  example,  every  family  would  receive 
an  Informative  booklet  publlahed  by  tbe  ad- 
ministrative agency.  The  book  would  give  an 
understandable  presentation  of  the  costs, 
benefits  and  limitations  of  each  qualified 
health  plan  in  the  area,*  During  October, 
each  head  of  household  would  make  an  elec- 
tion for  the  coming  year,  through  bla  em- 
ployer, welfare  office  or  local  office  of  the  ad- 
ministrative agency.  This  step  would  greatly 
enhance  competition  by  giving  each  person 
a  choice  from  among  competing  plans,  and 
It  would  assure  that  every  person  could  en- 
roll In  a  qualified  plan. 

The  enrollment  process  should  be  run  by  a 
government  agency  for  several  reasons.  First 
of  all,   an   Impartial   regulatory   agency  Is 


•  TTie  best  example  of  such  a  booklet  that 
I  have  seen  is  the  one  published  by  the  SUte 
of  CaJlfomia,  PubUo  Employees'  Retirement 
system.  Health  BenefiU  Division.  P.O  Box 
IMS.  Sacramento,  CA  86809. 


needed  to  assure  that  the  information  pre- 
sented is  complete,  balanced  and  fair. 
Secondly,  such  an  agency  Is  needed  to  assure 
that  every  eligible  person  is  truly  given  an 
opportunity  to  enroll  in  the  plan  of  his 
choice.  Thirdly,  this  apportionment  obviates 
the  need  for  each  health  plan  to  have  its  own 
salesmen,  reducing  cost  and  possibly  prevent- 
ing the  marketing  abuses  associated  with  the 
Southern  California  prepald-healtb-plan 
scandals. 

Community  rating 
A  qualified  plan  must  charge  the  same 
premium  to  all  persons  in  the  same  SM;tuarlal 
category  enrolled  for  the  same  benefits  in 
the  same  area,  to  preclude  prohibitive  rates 
for  poor  risks  and  to  spread  health-care  costs 
over  the  whole  population.  (As  noted  earlier, 
each  plan  can  set  Its  own  community  rates. ) 
Rating  according  to  market  area 
Qtiallfled  plans  must  set  community  rates 
according  to  market  area  (such  as  Health 
Service  Areas  or  groups  of  contiguous  Health 
Service  Areas) .  This  rule  is  to  prevent  anti- 
competitive cross-subsidies  from  one  area 
to  another,  and  to  "internalize"  the  costs  of 
health  services  by  Health  Service  Area  so  that 
a  decision  by  a  Health  Systems  Agency  to 
permit  construction  of  a  new  health  facility 
wUl  be  fuUy  refiected  in  the  premiums  paid 
by  citizens  in  that  area,  thus  giving  the  area 
a  more  balanced  set  of  Incentives  to  control 
coeta. 

Low  option 
Qualified  plans  must  offer  a  low  option 
limited  to  tbe  basic  benefits  defined  in  the 
national-heal th-lnsuranoe  law.  This  require- 
ment Is  to  prevent  plans  from  limiting  mem- 
bership to  the  well-to-do  by  offering  only 
plana  with  ooatly  supplemental  benefits. 
A  limit  on  each  person's  {or  familjf'i)  out-of- 
pocket  costs 
Qualified  plans  must  publish  a  clearly 
stated  annual  limit  on  Individual  (or  fam- 
Uy)  out-of-pocket  outlays  for  covered  bene- 
flto  (e,g.,  81,600  per  year).  Out-of-pocket 
outlays  Include  deductibles,  copajrments  and 
any  differences  between  Indemnity  payments 
and  tbe  itctual  cost  of  covered  services.  Be- 
yond tbe  limit,  the  plan  must  pay  all  costs 
for  covered  benefits.  This  requirement  would 
help  aasure  that  plans  do  not  compete  by 
offering  Inadequate  beneSts  that  would  leave 
the  seriously  111  uninsured  and  a  burden  on 
the  pubUc  sector.  It  would  provide  full  pro- 
tection against  catastrophic  medical  ex- 
penses and  prevent  medical  bankruptcies. 

Qualified  plans  would  be  permitted  to  re- 
quire that  their  members  obtain  all  their 
covered  benefits  frmn  participating  providers 
with  whom  they  have  made  agreements  con- 
cerning fees  and  utilization  controls  (except 
for  out-of-area  emergency  treatment).  In- 
deed, the  pressure  of  economic  competition 
wotild  gradually  force  health  plans  to  make 
such  agreements.  But  If  a  plan  did  not  have 
an  agreement  with  a  participating  provider 
In  a  needed  specialty,  it  would  nevertheless 
have  to  pay  the  cost  and  "hold  the  consumer 
harmlaas"  within  the  agreed  cost-sharing 
llmlta. 

A  program  to  provide  meaningful,  useful 
information  on  the  features  and  merits  of 
alternative  health  plans  would  be  an  essen- 
tial part  of  CCHP  and  a  major  departure 
from  present  practice.  To  aid  consumer 
choice,  each  plan  would  be  required  to  pub- 
lish total  p«r  capita  costs,  including  pn- 
mltuia  and  out-of-pocket  coets.  Tbe  admm- 
Istratlve  agency  would  have  authority  to  re- 
view and  i^iprove  (for  accuracy  and  balance) 
promotional  materials,  including  presenta- 
tions to  be  Included  In  tbe  booklet  available 
to  all  eligible  persons  at  "open  season."  The 
administrative  agency  would  also  have  au- 
thority to  review  and  approve  "endorsed 
optlooa"  and  contract  language  so  that  all 
options  offered  would  either  conform  to  a 
standard  contract  or  be  able  to  be  described 
by  a  standard  contract  and  a  manageable 


number  of  additions  and  exclusions.  This 
supervision  would  force  plans  to  publish 
their  terms  in  a  format  that  is  understand- 
able to  consimiers  and  that  facilitates  direct 
comparison  among  plans  without  forcing  the 
constimer  to  master  and  compare  a  lot  of 
fine  print.  Uniform  financial  disclosure 
wotild  be  required — comparable  to  what  the 
Securities  and  Exchange  Commission  re- 
quires of  public  companies.  Data  on  pat- 
terns of  utlllzatlOQ,  avaUabllity  and  accessi- 
bility would  be  required,  wb  is  required  of 
HMO's  In  tbe  HMO  Act. 
Other 

In  CCHP,  as  In  any  system  of  national 
health  Insiutmce,  there  would  be  require- 
ments for  grievance  procedures,  safeguards 
for  civil  rights  and  against  fraud  and  con- 
flict of  Interest  and  quality  standards  for 
participating  providers. 

In  the  language  of  economic  regulation, 
these  criteria  for  qiuUlfied  health  plans  are 
"performance  standards,"  not  "design 
standards."  They  say  what  a  health  plan 
must  do  to  be  qualified,  not  how  It  must 
organize  to  do  it.  In  particular,  a  health  plan 
would  not  have  to  be  an  HMO  or  other  di- 
rect service  plan  to  qualify.  Even  pure  third- 
party  reimbursement-insurance  plans  could 
qualify,  although  their  lack  of  effective  cost 
controls  would  be  likely  to  put  them  at  a 
competitive  disadvantage. 

BENZriTS   AND   KLICIBIUrT 

Any  plan  for  national  health  Insurance 
must  include  definitions  of  covered  benefits 
and  eligible  persons.  Tbe  choices  are  largely 
political  Judgments.  The  principles  of  CCHP 
can  be  applied  to  any  of  a  broad  range  of 
benefit  packages  and  eligibility  criteria.  In- 
cluding coverage  of  essentially  every  legal 
resident  of  the  United  States.  Tbe  philoso- 
phy of  CCHP  suggests  that,  beyond  the  es- 
sentials that  mtist  be  specified  by  law,  what 
Is  included  in  health  benefits  plans  should 
be  determined  by  the  consumer  desires  ex- 
pressed In  the  marketplace,  rather  than  by 
provider  interests. 

rEOEKAI.-STATE    SOLXS    IN    nNAMCnrC    AKD 

AOMnnarmATioir 

CCHP  is  compatible  with  many  possible 
ways  of  splitting  federal  and  state  financing 
responsibilities.  Tbe  choice  must  be  consid- 
ered in  the  context  of  federal-state  burden 
sharing  in  general  (of  which  acute-medical- 
care  financing  is  only  one  piece) ,  and  It 
must  rest  largely  on  political  Judgments. 
Because  states  are  potentially  Important  (ac- 
tors in  health -facilities  planning  and  coat 
controls,  the  federal  government  should  not 
pay  more  on  behalf  of  states  that  have 
higher  real  per  capita  health-can  costs  in 
such  a  way  as  to  weaken  their  Incentive  to 
control  costs. 

CCHP  could  be  administered  entirely  by 
the  federal  government  or  Jointly  by  the 
federal  government  and  the  states  under 
federal  standards. 

SPECIAL  CATBGOKISS:  DOD  (CHAMPTTS),  VKTia- 
ANS,  nrOXANS,  1CICKAMT8,  XnfllKaWOaLO,  ILLM- 
GAL  ALIXirS,  nfCOlCPETKNTS,   MOtl-KtnOtXMMB 

Special  measures  can  be  designed  for  tbe 
special  problems  of  each  of  these  categories 
within  the  context  of  CCHP.  CCHP  will  not, 
by  Itself,  solve  the  q>eclal  problems  of  each 
of  these  groups,  but  It  does  provide  a  frame- 
work that  helps.  Special  programs  are  re- 
quired for  special  problems.  Under  any  of 
the  proposals  for  national  health  insurance 
being  considered,  there  would  need  to  be  a 
residual  system  of  public  providers  of  last 
resort. 

TKAKSXTtOW 

The  enactment  of  CCHP  would  cause  no 
sudden  wrenching  upheaval  in  medical -care 
delivery  or  financing.  There  would  be  a  tran- 
sition period,  of  perhaps  two  years,  during 
which  health  plans  intending  to  qualify 
would  prepare  for  the  first  open  enrollment. 
To  many  plans,  this  would  be  a  familiar  pro- 
cedure because  they  already  participate  In 
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the  PEHBP  or  other  multtple-cholce  systems 
Some  Insurance  companies  would  seek  to  ob- 
tain signed  participation  agreements  with 
physicians  covering  fees  and  assignment 
similar  to  thoee  already  used  by  Blue  Shield 
Some  would  seek  to  sign  up  physicians  to 
participate  In  capltatlon-payment  arrai.ge- 
ments  or  other  cost-controlling  Incentive 
systems.  Physician  groups  would  doubtless 
accelerate  efforts  already  under  way  to  form 
Independent  practice  associations  Various 
groups  would  seek  to  form  qualified  direct 
service  plans  such  as  HMOs  In  all  proba- 
bility. Blue  Cross-Blue  Shield  would  ^ffer  a 
qualified  plan  In  each  natlonal-health- 
Insurance  market  area. 

Some  physicians  would  sign  agreements  to 
participate  in  several  plans.  Some  would  de- 
cide to  devote  their  efforts  to  one  plan  Some 
would  decide  that  the  demand  for  their  serv- 
ices was  such  that  they  would  not  need  t^ 
sign  any  agreements,  although  that  stance 
might  becotno  economically  disadvanta- 
geous quite  soon  In  the  first  few  years  of 
CCHP.  most  physicians  would  continued  to 
practice  In  their  same  offices  and  hospitals 
and  care  for  the  same  patients  as  before 

Gradually,  however,  competitive  economic 
pressures  would  have  their  effect.  If  capita- 
tion or  other  similar  incentive  payment  sys- 
tems were  effective  In  reducing  cost  while 
maintaining  consumer  satisfaction,  health 
plans  would  seek  to  extend  them  to  more  of 
their  participating  physicians.  Newly  trained 
physicians  In  specialties  In  excess  supply  In  a 
given  area  would  find  no  health  plana  in- 
terested in  signing  them  up.  and  they  would 
have  to  look  for  work  In  areas  where  their 
services  were  needed.  Primary-care  physicians 
would  assume  more  of  the  responsibility  for 
the  total  coata  of  care  of  their  patients,  and 
specialists  whose  cosU  were  judged  by  such 
primary -care  physicians  to  be  excessive  would 
find  themselves  obliged  to  negotiate  lower 
fees  to  retain  their  referrals.  Independent 
practice  associations  would  tighten  utiliza- 
tion controls  and  more  carefully  balance  the 
specialty  mix  of  their  membership  to  the 
needs  of  their  enrolled  populations.  Prepaid- 
group-practloe  HMO's  would  continue  to 
grow.  In  short,  the  competitive  market  would 
generate  cost  controls,  but  they  would  be  pri- 
vate market  controls  based  on  individual  and 
group  Judgments  about  cost  versus  value 
received  and  not  public  controls  based  on 
arbitrary  numerical  standards,  insensitive 
to  the  quality  or  value  of  the  services. 

PXTBLIC  POLICT  TOWA«D  DBLIVrXT-STSTIM 
■SFOUC 

CCHP  would  create  a  competitive  economy 
whoM  rules  were  fair  to  cost-eSectlve  orga- 
nized systems.  It  would  correct  the  biases 
against  them  in  the  tax  laws.  Medicare, 
Medicaid,  employer-employee  financing  ar- 
rangements and  elsewhere,  and  It  would  give 
them  the  opportunity  to  reach  their  whole 
potential  markets  through  the  government- 
run  open  enrollment.  It  would  allow  them  to 
pass  on  to  consumers  the  full  benefit  of  their 
savings  In  the  form  of  reduced  premiums, 
which  would  help  them  to  attract  new  mem- 
bers. But  CCHP  would  not.  In  Itself,  create 
thos*  systems.  If  such  systems  are  to  come 
into  being,  many  local  efforts  to  organize 
them  will  b«  required.  Such  Initiatives  might 
be  led,  as  thsy  have  been  in  the  past  and  are 
being  todAy,  by  employers,  unions,  unlvsr- 
sitliM,  consum«r  co-operatives,  foundations, 
insurance  companies,  physician  groups,  hcs- 
pltAls  and  local  governments.  If  additional 
public  policies  to  encourage  such  efforts 
proTS  to  b«  needed,  they  should  be  the  sub- 
ject of  separate  legislation. 

I  would  not  place  much  confidence  In  pro- 
poskls  for  special  grants  and  subsidies  for 
HMO's.  Experience  with  the  HMO  Act  shows 
that  tb«7  com*  at  an  extremely  high  price. 
The  HMO  Act  promised  large  grants  and  lo*ns 
to  HMO's  on  the  basis  of  which  m^ny  costly 


restrictions  were  Justified— burdens  that  were 
not  placed  equally  on  their  competitors  ihe 
list  Includes  an  annual  30-day  open  enroll- 
ment, community  rating,  data  reporting,  a 
.'equlrcmenc  that  they  offer  such  benefits  as 
mental  health.  Infertility  services  and  pre- 
ventive dental  care  for  chldren,  as  well  sis 
complex  constraints  on  staffing.  The  finan- 
cial help  actually  delivered  fell  far  below 
the  amounts  orlylnally  au.horlzed  This  de- 
ficiency Is  typical  of  Department  of  Health. 
Education,  and  Welfare  pro^rdms,  and  Is 
readliy  understandable  In  terms  of  the  politi- 
cal process.  Olven  a  truly  fair  market  test  as 
proposed  In  CCHP,  health  plans  demonstrat- 
ing the  economic  superiority  of  many  HMOs 
will  pr'>6per  wltliout  help.  Even  the  Invest- 
ment capital  needed  for  startup  will  be  far 
easier  to  raise  If  people  can  be  confident  that 
the  basic  economic  ground  rules  will  allow  an 
efficient   sys'em  to  compete  successfully 

An  antitrust  strategy  specifically  designed 
:or  the  peculiar  economics  of  the  health-care 
Industry  is  needed  Ordinary  antitrust  theory, 
developed  for  other  Industries  does  not  fit 
very  well  in  health  care  It  Is  easy  to  Imag- 
ine some  noncompetitive  outcomes  In  CCHP 
Fo-  exaniTiie.  a  county  medical  so"lety  mtp^t 
form  an  Independent  practice  association  and 
use  It  as  a  price-fixing  arrangement,  and 
keep  out  would-be  competing  physicians 
through  control  of  hospital  privileges  Or  a 
market  might  continue  to  be  dominated  by 
multiple  third-party  plans,  all  paving  the 
^  line  pro  iders  the  same  fees  and  costs  Con- 
tinuing research,  policy  analysis  and  possibly 
more  legislation  woxUd  be  needed  What  Is 
clear  Is  that  boycotts  of  qualified  health 
plans,  or  ostraLlsm  or  denial  of  staff  privi- 
leges to  physicians  participating  In  them, 
would  have  to  be  outlawed  The  medical  pro- 
fession would  have  to  agree  to  live  by  the 
competitive  rules  accepted  by  American  busi- 
ness In  general. 

COSTS    AND    THE     FEDERAL     BtTDCET 

The  costs  will  depend  on  the  benefits  and 
the  amount  of  the  tax  credits  and  vouchers. 
Here  are  some  Illustrative  examples  using 
fiscal  1978  dollars. 

.Vssvime  that  actuarial  co«t  Is  *200  for  a 
person  under  19  years  of  age.  M75  for  per- 
sons 19  to  64  and  therefore  tl.SSO  for  a  "fam- 
ily of  four  "  Actuarial  cost  for  a  Medicare 
beneficiary  will  be  »1,150.  On  the  average. 
Medicare  pays  about  87  per  cent  of  this 
ftmoiint  Therefore,  a  poor  Medicare  benefici- 
ary needing  lOO  per  cent  public  support  would 
need  a  voucher  worth  $385.  (In  addition,  he 
would  have  the  right  to  designate  that  :he 
»765  of  actuarial  oost  for  which  Medicare  Is 
liable  be  paid  on  his  behalf  to  the  qualified 
health  plan  of  his  choice.) 

Now.  assume  that  the  tax  credits  for  fam- 
ilies that  are  not  poor  Is  set  at  60  per  cent 
of  actuarial  cost  (eg.  1810  for  a  family 
of  four)  Let  the  voucher  for  a  poor 
family  with  no  Income  other  than  cash 
assistance  (welfare*  be  100  per  cent  o' 
actuarial  cost  (eg  ,  tl,350  for  a  family 
of  four)  Let  the  voucher's  value  be 
reduced  12  cents  for  each  dollar  of  family 
Income,  including  cash  assistance,  above  the 
Income-guarantee  level  (e.g..  above  14.200  for 
a  family  of  four),  until  It  reaches  the  9810 
available  to  the  nonpoor  at  a  family  income 
of  18.700.  The  total  cost  to  the  federal  budg- 
et for  these  tax  credits  and  vouchers,  in- 
cluding the  supplemental  vouchers  for  poor 
Medicare  beneficiaries,  would  be  (44.2  bil- 
lion.* •  (This  figure  does  not  Include  the 
costs  of  the  Medicare  program,  which  are  as- 


••The  estimates  of  the  costs  of  the  tax 
credits  and  vouchers  were  prepared  by  Mark 
Worthlngton,  Office  of  Income  Security  Pol- 
icy, Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation.  Department  of 
Health,  Education,  and  Welfare,  whose  valu- 
able assistance   Is  gratefully   acknowledged. 
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sumed  to  continue  unchanged  In  the  short 
run.)  Offset  against  the  tax  credits  and 
vouchers  WDuld  be  the  extra  revenues  gained 
from  the  proposed  changes  In  the  tax  laws 
(eliminating  the  so-called  federal  Income 
and  Social  Security  "tax  expenditures") 
worth  $10.1  billion,  federal  Medicaid  of  »11.8 
billion  and  other  programs  of  $1.9  billion 
that  would  be  replaced  by  the  tax  credits 
and  vouchers,  for  a  total  of  $23.8  billion. 
(The  states  would  be  relieved  of  Medicaid 
acute-care  costs  but  would  pay  for  all  costs 
of  long-term  care;  this  revision  would  main- 
tain approximately  the  present  federal-state 
division  of  costs.)  Thus,  the  net  additional 
cost  to  the  federal  budget  for  the  full  CC^HP 
proposal  would  be  about  $22.4  billion.  Ini- 
tially, total  national  health-care  spending 
would  be  unchanged,  but  the  federal  con- 
tribution would  be  Increased. 

Alternatively,  as  the  low-ccst  start  of  a 
program  to  phase  In  CCHP,  let  the  tax  credit 
for  the  nonpoor  be  set  at  30  per  cent  of  ac- 
tuarial cost  (le.,  $405  for  a  family  of  four). 
Let  the  voucher  for  the  poor  be  100  per  cent 
of  actuarial  cost  fur  a  family  at  the  Income- 
guarantee  level.  Let  the  vouchers  value  be 
reduced  20  cents  for  each  dollar  of  family 
Income  (including  cash  assistance)  above 
that,  until  It  reached  the  $405  available  to 
the  nonpoor  at  a  family  Income  of  $8,925. 
The  total  cost  to  the  federal  budget  for  these 
tax  credits  and  vouchers  would  be  $26.9  bil- 
lion The  net  cost  to  the  federal  budget,  af- 
ter subtraction  of  the  above-mentioned  off- 
sets, would  be  $3.1  billion. 

From  a  fiscal  point  of  view,  CCHP  would 
make  the  governmeufs  contribution  to  per- 
sonal health  services  a  "controllable"  ex- 
penditure that  could  be  set  at  a  level  In  bal- 
ance with  other  priorities.  Instead  of  today's 
open-ended  commitments  through  the  third- 
party  Intermediary  system.  Moreover,  In 
CCHP,  those  who  wanted  more  health  serv- 
ices would  have  the  option  of  using  their 
ow.x  net  after-tax  Income  to  buy  them,  which 
would  result  In  less  pressure  on  the  Congress 
than  there  would  be  if  all  the  costs  were 
paid   by   the   federal   government. 

Most  important,  by  establishing  strong  In- 
centives for  cost  effectiveness,  CCHP  prom- 
ises in  the  long  run  to  reduce  total  national 
health-care  costs  below  what  they  otherwise 
would  be. 

WHT    CCHP?    SOME    ISStJES 

Will  the  desired  reorganization  of  health 
services  take  place  fast  enough? 

Reorganization  of  heath  services  will  take 
a  long  time,  a  decade  or  more  before  half 
the  population  Is  served  by  some  kind  of 
organized  system  with  Incentives  for  econ- 
omy, even  under  the  most  favorable  condi- 
tions. This  is  a  very  long  time  by  political 
standards.  Doctors  and  patients  are  under- 
standably wary  of  new  organizational 
schemes.  They  will  want  to  see  how  each 
innovation  works  before  they  can  be  confi- 
dent that  It  Is  a  change  for  the  better.  The 
health-services  Industry  Is  based  on  many 
institutions  with  long  traditions  and  deep 
roots  In  their  communities.  Many  people 
win  change  their  health  plans  and  providers 
only  reluctantly  and  slowly.  There  are  no 
easy  routes  to  health-services  reorganization. 
It  will  take  time  and  a  great  deal  of  effort 
by  many  people  In  many  localities. 

Direct  regulatory  approaches  to  reorganiz- 
ing health  services  promise  fast  results— 
but  all  the  evidence  shows  that  the  promises 
are  false.  Health  security  and  universal 
third-party  Insurance  would  freew  the 
system  In  Its  present  patterns.  A  Judgment 
in  favor  of  the  CCHP  approach  must  be 
based,  in  part,  on  a  realistic  appraisal  of 
the  alternatives. 

The  main  reason  for  optimism  about  the 
prosDSCts  for  a  reorganization,  given  a  fair 
market  test  among  competing  alternatives, 
is  that  the   economic  advantage  of  or»»- 
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nlzed  systems  can  be  large.  A  recent  rerlew 
of  the  many  comparison  studies  over  the 
past  25  years  concluded,  "The  evidence 
indicates  that  the  total  costs  (premium  and 
out-of-pocket)  for  HMO  enroUees  are  10-40 
percent  lower  than  for  comparable  i>eople 
with  health  Insurance. "  '^  A  Social  Security 
Administration  comparison  of  Medicare  re- 
imbursements for  beneficiaries  served  by  six 
group-practice  prepayment  plans  and  a 
matched  sample  served  by  fee  for  serrioe  in 
1970  found  that  the  former  cost  73  percent 
of  the  latter."'  The  point  Is  not  that  all 
HMO's  cost  a  lot  less;  In  any  Industry  there 
will  be  more  and  less  efficient  producers.  The 
point  Is  that  a  substantial  number  of  HMO's 
have  shown  that  the  savings  can  be  large. 
Moreover,  these  HMO's  have  achieved  large 
savings  even  In  the  absence  of  real  com- 
petition from  similar  organizations. 

The  creation  of  organized  systems  of  emre 
would  not  have  to  take  the  many  yean  of 
institution  and  facilities  building  charaeter- 
Lstlc  of  the  leading  prepaid  group-practioe 
plans.  If  there  were  a  market,  simpler  or- 
ganizations, based  on  existing  institutions, 
facilities  and  practice  styles,  might  be  de- 
veloped fairly  quickly  on  the  Indivldtul- 
practlce-assoclatlon  model,  the  beftth-caie 
alliance,  or  other  broadened  definition  of 
HMO.  In  an  individual  practice  association, 
the  physicians  agree  to  provide  comprehen- 
sive benefits,  largely  for  a  fixed  prospective 
periodic  payment,  under  the  following  ar- 
rangements." First  of  all,  they  agree  among 
themselves  on  a  fee  schedule.  When  they 
render  a  service  to  a  member  of  the  plan, 
they  bill  the  plan,  not  the  member.  Seeondlv, 
they  accept  peer  review  of  the  appropriate- 
ness of  services.  Thirdly,  they  agree  to  accept 
a  pro  rata  reduction  in  fees  if  the  money 
runs  low.  Fourth,  the  association  pays  hos- 
pital costs  or  teams  up  with  an  Insurance 
company  that  offers  a  hospital-insurance 
policy.  The  premium  for  that  policy  reflects 
the  hospitalization  experience  of  the  mem- 
bers of  that  plan,  which  Is,  of  course,  con- 
trolled by  the  doctors  In  the  individual  prac- 
tice association.  So  If  the  total  pramium 
for  physician  and  hospital  services  Is  de- 
termined by  the  market,  the  less  tbe.boapi- 
taiizatton,  the  lower  the  Insurance  premium, 
and  the  more  left  over  for  the  doctora. 

Individual  practice  associations,  Uke  other 
HMOs,  have  not  grown  rapidly  In  the  past  for 
reasons  explained  below.  Moreover,  there  is 
evidence  that  they  have  been  leas  effective 
than  prepaid  group  practices  at  control  of 
hosplUl  utilization.  I  beUeve  the  reason  has 
been  a  lack  of  competitive  neceaslty.  If  they 
had  to  develop  good  utlliaation  controls  to 
survive.  I  believe  they  would  do  so. 

Individual  practice  associations  like  this 
could  be  operative  within  a  fairly  short  time. 
They  could  start  with  physicians  already  es- 
tablished m  fee-for-servloe  solo  practice,  with 
existing  doctor-patient  relations,  existing  fa- 
cilities and  without  the  need  for  large  ini- 
tial Investments.  I  believe  that,  to  aurvive 
in  the  long  run,  they  would  have  to 
strengthen  Internal  controls  and  careftUIy 
balance  specialty  mix.  But  theae  changes 
could  come  gradually. 

Similar  arrangements  can  be  creatsd  by 
physicians  and  insurance  companies.  Kll- 
wood  and  McClure  call  them  "healtli-cara 
alliances,"  a  looser  concept  than  HMC."  In 
one  variation  on  the  theme,  an  Insurance 
company  makes  capitation  payments  to  fam- 
ily physicians  for  providing  primary  care  and 
for  managing  total  medical-care  coats  of  the 
enrolled  benefldariea.  Hm  range  of  such  in- 
teresting possibilities  is  large;  we  have 
hardly  begun  to  see  what  could  be  dons  with 
cost-control  Inoeatlves  in  an  appropriately 
restructured  private  market. 

In  CCHP,  physicians  would  be  under  eco- 
nomic pressure  to  form  or  sign  up  with  qual- 
ified health  plans,  where  the  contumera  wlU 
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be.  This  pressure  will  be  Intensified  by  the 
coming  doctor  surplus.  In  1959.  there  were 
about  1.49  physicians  per  1000  population 
in  the  United  States.  By  1973,  the  ratio  had 
reached  1.73.  And  by  1990,  It  has  been  pro- 
jected to  reach  2.37.*^  (The  specific  ratio  de- 
pends on  definitions  and  assumptions,  but 
by  any  definition,  the  relative  increase  will 
be  large.)  The  fact  that  prepaid  group-prac- 
tice plans  care  for  their  members  with  about 
one  physician  per  1000  (of  course  reflecting 
In  part,  a  membership  that  Is  younger, 
healthier  and  busier  than  the  poptilatlon  at 
large)  gives  some  Indication  that  In  a  world 
of  efficient  organized  systems,  there  will  be 
more  doctors  than  needed.  Therefore,  given 
the  economic  framework  created  by  CCHP, 
the  process  of  forming  organized  systems  Is 
likely  to  be  accelerated  by  physicians  who 
are  seeking  a  place  to  practice.  Thus,  I  do 
not  believe  that  one  should  estimate  future 
membership  in  organized  systems  with  some 
incentives  for  economy  by  appljrlng  a  plausi- 
ble growth  rate  to  today's  HMO  membership 
of  roughly  six  million.  Rather,  there  Is  reason 
to  expect  that  many  new  organizations 
would  be  formed  quickly. 
//  HMO't  art  superior,  why  haven't  they 
grown  fatter? 

Tlie  main  answers  are,  first,  the  monopo- 
listic practices  of  some  physicians  described 
earlier,  and  second,  the  strong  and  perva- 
sive antl-HMO  bias  In  the  policies  of  the 
federal  government,  and  the  consequent  lack 
of  incentives  for  consumers  and  providers  to 
Join  HMO's  under  existing  financial  arrange- 
ments. The  tax  laws,  the  Medicare  law,  the 
planning  laws,  and  the  HMO  Act  all  have  im- 
portant antl-HMO  biases.**"  And  tlie  antl- 
HMO  bias  in  state  laws  is  notorious.  Most 
people  do  not  have  a  choice  between  an 
HMO  and  a  third-party,  fee-for-servlce  plan, 
or  if  they  do,  the  tax  laws.  Medicare  and  em- 
ployer financing  arrangements  do  not  let 
them  keep  the  savings.  HMO's  have  done 
very  well  in  competitive  multiple-choice 
situations.  For  example,  Kalser-Permanente 
of  Northern  California  serves  37  per  cent  of 
the  federal  employees,  43  per  cent  of  the 
state  of  California  employees,  and  37  per 
cent  of  the  Univeraity  of  California  employ- 
ees in  its  service  area.  And,  despite  the  ob- 
stacles, the  growth  rate  of  HMO's  in  areas 
where  they  are  established  is  impressive. 
From  1900  to  1076,  Kaiser's  California  mem- 
bership Increased  from  720,000  to  2,617,000, 
a  compound  annual  growth  rate  of  8.4  per- 
cent, despite  the  fact  that  in  many  years, 
they  had  to  limit  new  enrollment  because  of 
the  time  and  cost  required  to  plan,  build 
and  staff  new  facilities. 

The  "conaumer-eholee"  Utu* 

Proposals  to  rely  on  consumer  choice  to 
guide  the  health-services  system  are  invari- 
ably subjected  to  the  attack  that  consumers 
are  incapable  of  making  intelligent  choices 
in  health-eare  matters.  So  it  seems  worth- 
while to  make  clear  exactly  what  is  being  as- 
sumed. Admittedly,  the  element  of  Ignorance 
and  unoertalnty  In  health  care  is  very  large; 
that  is  true  for  phyalelans  and  civil  serv- 
ants as  well  as  ordinary  consumers.  CCHP 
does  not  assume  that  the  ordinary  consumer 
is  a  good  Judge  of  what  is  in  his  own  best 
Interest.  Oonsumera  may  be  ignorant,  biased 
and  vulnerable  to  deception.  CCHP  merely 
assumes  that,  when  it  comes  to  choosing  a 
health  plan,  the  ordinary  consimier  Is  the 
best  Judge  of  it.  The  theory  of  optimum  al- 
location of  resources  through  decentralired 
markets  does  not  assume  that  every  con- 
sumer Is  perfectly  Informed  and  economically 
rational.  Markets  can  be  policed  by  a  mi- 
nority of  well  Informed  rational  consumers. 
And  we  are  seeing  merely  a  good  and  work- 
able solution,  not  a  theoretical  optimum. 
CCHP  provides  consumers  with  substan- 
tially batter  information  than  they  get  now 
and  muOh  stronger  Incentlvaa  to  use  it.  If 


there  were  a  demand  for  it,  much  could  be 
done  to  organize  better  consumer  informa- 
tion. In  any  case,  the  key  factor  is  the  in- 
centive ttiat  CCHP  gives  to  providers — te., 
provider  systems  will  get  their  money  from 
satisfied  consumers  rather  than  from  the 
government.  In  CCHP,  above  the  tax  credit/ 
voucher  level,  consumers  would  be  working 
with  their  own  money,  not  somebody  else's. 

Critics  of  the  consunur-cboice  position 
usually  are  not  very  explicit  about  whom 
they  consider  to  be  better  qualified  than  the 
average  American  to  choose  his  health  plan 
for  him. 

Presumably  every  national-health-insur- 
ance scheme  under  consideration  wotild 
allcw  each  constuner  choice  of  physician 
and  free  choice  of  whether  or  not  to  acoq>t 
recommended  medical  treatment— decisions 
that  could  be  aided  by  technical  knowledge. 
What  distinguishes  CCHP  from  the  otbcn 
Is  that  it  seeks  to  give  the  consumer  a  choice 
from  among  alternative  systems  for  organiz- 
ing and  financing  care,  and  to  allow  him  to 
benefit  from  his  economizing  choices.  llM 
issue,  then.  Is  whether  consimiers  can  be 
trusted  to  choose  wisely  when  it  comes  to 
picking  health  plans — some  of  which  coat 
lesb  than  others. 

Part  of  the  "consumer-choice"  issue  la  re- 
sistance to  the  idea  of  letting  the  poor,  be- 
cause of  their  poverty,  chooae  a  lakS  ooatly 
health  plan  that  might  not  meet  their 
medical  needs.  There  is  appearance  at  a 
conflict  here  with  the  principle  of  CCHP  that 
people  must  be  allowed  to  benefit  from  tbelr 
economizing  choicea.  (There  is.  of  ooune.  the 
issue  of  how  much  the  poor  should  be  forced 
to  accept  their  share  of  society's  asslstanre 
in  the  form  of  costly  medical  technology  of 
doubtful  value,  as  oppoaed  to  leaving  them 
free  to  spend  the  resources  on  other  tblncs 
like  food  and  hotislng  known  to  be  good  for 
health.)  The  problem  can  be  resolved  in 
CCHP  by  setting  the  premium  vouehen 
(usable  only  for  health  care)  at  a  high 
enough  levti  to  assure  access  to  a  plan  with 
adequate  benefits — always  letting  plans  that 
do  a  better  Job  attract  members  by  offsclng 
less  cost  sharing  or  more  benefits. 
Equity  i$tue* 

CCHP  uses  the  most  effective  way  to  re- 
distribute purchasing  power  for  medical 
care — i.e.,  directly.  It  takes  money  from 
the  well-to-do  and  pays  it  to  lower-lncame 
people  in  the  form  of  tax  credits  and 
vouchers.  By  this  method,  the  amount  at  re- 
distribution is  clearly  visible,  and  one  can 
be  sure  the  money  reaches  its  Intended 
target.  CCHP  can  thus  be  used  to  bring 
about  whatever  Income  redistribution  for 
medical  purchases  the  political  proceas  will 
support.  By  contrast,  tblrd-party  Insurance 
systems  are  an  exceedingly  Ineffective  way  to 
redistribute  Income.  Medicare  pays  more  on 
behalf  of  rich  than  poor.*  m  a  bureaneratlo 
system.  Individuals  and  organized  groups 
who  are  forceful  and  skillful  at  getttng  their 
way  come  out  ahead. 

Will  CCHP  perpetuate  a  two-class  system 
of  care  for  rich  and  poor?  The  question 
should  be  Judged  realistically  In  terms  of 
where  we  are  today,  in  which  direction 
CCHP  would  move  us.  and  where  we  are 
likely  to  go  as  a  society.  CCHP  focuses  on 
raising  the  quality  of  care  available  to  the 
poor  by  assuring  that  they  have  the  money 
(through  vouchers)  and  the  acceas  (through 
the  government-run  open  enrollment)  to  the 
health  plans  serving  the  mlddle-claas. 
Competition  Is  likely  to  keep  the  cost  of 
many  of  these  plans  In  reach  for  many  low- 
Income  people.  Moreover,  unlike  the  present 
tax  law.  under  CCHP,  the  well-to-do  would 
have  to  pay  the  extra  cost  of  mote  expen- 
sive health  plans  out  of  net  after-tax  In- 
come. Thus  CCHP  would  be  a  large  step 
toward  equalization  of  health-care  purchas- 
ing power,  without  enforcing  absolute  equal- 
ity. I  believe  it  would  be  foolish  to  reject  It 
on  the  grounds  that  it  does  not  reach  a  hypo- 
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tbetlcal  eg&lUarUn  Ideal  that  baa  never  been 
attained  in  any  society  and  U  surely  not  sup- 
ported by  the  American  people  today. 
It  a  multiple-choice  system  feasible? 
Tbe  feaalblUty  of  a  competitive  model  for 
national  health  Insvirance  has  been  demon- 
strated by  the  Federal  Employees  Health 
Benefits  Program  (FEHBP)  and  numerous 
other  cholce-of-plan  systems.  The  FEHBP 
was  authorized  In  19S9.  It  now  provides 
health  benefits  for  10.5  million  people.  Tbe 
government  pays  essentially  60  percent  of  the 
average  premium  of  the  six  largest  partic- 
ipating plans,  or.  In  1978,  $68.73  per  month 
for  a  family.  The  employee  pays  the  rest. 
There  are  now  79  participating  plans.  Includ- 
ing the  government-wide  Indemnity-benefit 
plan  offered  through  tbe  Aetna  Life  and 
Casualty  Company,  government-wide  Blue 
Cross-Blue  Shield  service  benefit  plan,  nu- 
merous employee  organization  plans  (e.g., 
letter  carriers),  and  comprehensive  medical 
plans  (e.g.,  HMO's).  The  administrative  ex- 
pense Is  very  low.  A  1964  report  of  tbe 
FEHBP  noted: 

"Tbe  program  finally  authorized  by  Con- 
gress permits  a  wide  range  of  choice  of  plans 
by  all  employees  and  was.  In  effect,  a  negoti- 
ated compromise  among  many  divergent  and 
highly  organized  Interests.  It  was  the  only 
approach  which  at  any  time  during  the  leg- 
islative process  gained  acceptance  by  all  of 
the  principals:  the  American  Medical  As- 
sociation. Blue  CroGS-Blue  Shield.  Insurance 
companies,  employee  \inlons,  group  and  In- 
dividual practice  prepayment  plans,  and  the 
Federal  Oovemment  as  the  employer.  Al- 
though there  can  be  no  doubt  that  the 
"single  plan"  approach  would  have  been 
most  desirable  from  the  standpoint  of  ad- 
ministrative simplicity,  now  that  we  have 
learned  to  live  with  the  administrative 
problems  which  stem  from  multiple  choice. 
It  becomes  equally  clear  that  the  wide  choice 
of  plans  has  produced  a  program  which  is 
more  effective  In  meeting  the  needs  of 
Federal  employees  and  their  dependents.  .  . 
It  was  anticipated  by  many  that  serious 
administrative  problems  would  develop  that 
would  require  continual  legislation  of  a 
perfecting  and  remedial  nature.  This  has 
not   been   the   case."  ■• 

The  California  State  Public  Employees' 
System  has  been  In  operation  for  almost  as 
long  as  the  FEHBP.  It  provides  benefits  for 
about  435,000  people.  It  has  proved  so  suc- 
cessful that  non-state  public  employee 
groups  are  now  Joining  It.  And  it  has  helped 
the  growth  of  HMO's  In  California. 
Vnderserved  rural  areas 

CCHP  would  not  "solve"  the  problem  of 
underserved  areas,  but  it  should  help.  It 
would  provide  assured  medical  purchasing 
power  to  people  In  rural  areas,  many  of  whom 
have  low  Incomes,  and  by  ending  the  open- 
ended  tax  subsidy  In  the  well  served  areas. 
It  would  put  some  financial  pressure  on 
physician  location  decisions.  The  best  way 
to  provide  good  care  In  rural  areas  Is  through 
organized  systems  that  can  provide  outreach 
(e.g..  through  physician  extenders)  and  that 
can  provide  floanclal  and  professional  sup- 
port to  physicians  working  In  such  areas. 
For  example,  Katser-Permanente  operates 
remote  outposts  In  Hawaii,  Including  a 
slngle-physlclan  clinic  on  the  northern  shore 
of  Oahu.  Though  far  from  the  main  medical 
center,  this  doctor  can  easily  consult  with 
his  specialist  partners  by  telephone,  and  can 
refer  patients  If  necessary. 

The  "HUO  underservice"  issue 

Some  allege  that  HMO's  achieve  financial 
success  by  underservlng  their  members.  The 
established  HMO's  like  KaUer-Permanente 
and  Group  Health  of  Puget  Sound  have  for 
many  years  served  such  educated  middle- 
clan  groups  as  federal  and  sUte  employees, 
unlTerslty  facultlea  and  other  teachers.  If 
there  were  a  substantial  amount  of  under- 
swTlc*,  one  would  think  that  tbe  word  would 


get  around  and  that  these  people  would 
switch  at  the  next  open  season.  I  have  been 
unable  to  find  any  documented  case  of  a 
pattern  of  underservice  among  such  HMO's. 
On  the  contrary,  the  main  selling  point  of 
such  organizations  Is  usually  Improved  ac- 
cessibility. A  recent  study  comparing  pat- 
terns of  use  of  ambulatory-care  services  In 
five  health-care  delivery  systems  In  Wash- 
ington, DC,  found  that  "taking  patient 
factors  Into  account  .  .  .  preventive  use  Is 
lowest  in  the  OPD/ERs  (out-patient  depart- 
ment, emergency  rooms)  and  highest  In  the 
prepaid  group  (Oroup  Health  Association). 
Rates  of  Initiating  care  are  also  highest  In 
the  prepaid  group.  Medication  is  most  likely 
in  the  OPD  ERs,  while  volimie  of  follow-up 
care  Is  greatest  In  fee-for-servlce  groups  and 
moderately  high  In  the  prepaid  group. 
Services  are  more  equitable  delivered  with- 
in the  prepaid  group  than  within  the 
fee-for-service  systems.  In  relation  to  In- 
come, education,  and  medical  need." "  The 
allegations  of  underservice  arose  for  the 
Medicaid  prepaid  health  plans,  mainly  in 
Southern  California.  There,  a  state  govern- 
ment was  trying  to  cut  costs  in  a  hurry,  and 
accepted  unreallstlcally  low  bids  for  Medi- 
caid contracts  and  enrollment  practices  that 
interferred  with  free  choice.  The  underserv- 
ice problem  arose  from  the  state  govern- 
ment's politically  motivated  purchasing 
policies,  not  from  the  nature  of  HMO's.  If 
we  assure  that  every  family  has  the  pur- 
chasing power  to  buy  membership  in  a  good 
plan,  and  a  free  choice  among  competing 
plans,  organizations  that  make  a  practice  of 
underservlng  members  will  not  last  long. 

This  statement  Is  not  to  Imply  that  the 
financial  Incentives  In  the  existing  HMO's 
are  perfect  or  that  their  performance  is  with- 
out shortcomings.  We  simply  do  not  know 
what  are  the  'right"  financial  incentives; 
there  Is  no  logical  or  empirical  basis  for 
such  a  determination.  CCHP  proposes  to  find 
out  what  are  good  Incentives  through  ex- 
perience in  a  competitive  market  And  good 
Incentives  do  not  guarantee  good  perform- 
ance. Medical  care  Is  full  of  Judgment  and 
uncertainty;  mistakes  are  made  in  any  set- 
ting. Including  HMO's.  HMO's  may  have  re- 
placed financial  barriers  with  institutional 
barriers  to  care.  The  most  effective  pressure 
to  perform  to  satisfy  consumers  is  competi- 
tion. 

CONCLUSIONS 

CCHP's  design  principles  were  equity, 
practicality  and  rational  economics.  But  It 
was  developed  with  an  appreciation  of  the 
broad  political  realities.  Although  it  may 
not  be  a  first  choice  for  any  group,  like  the 
FEHBP,  It  might  well  be  an  acceptable  "sec- 
ond best"  for  many  CCHP  offers  the  med- 
ical profession  the  surest  basis  for  maintain- 
ing Its  autonomy.  Without  an  effective  sys- 
tem of  economic  competition  to  control  and 
legitimize  costs,  a  system  of  direct  govern- 
ment economic  controls  is  inevitable.  Such 
controls  would  inevitably  be  based  on  arbi- 
trary numerical  standards  applied  across  the 
tjoard  without  respect  for  individual  prefer- 
ences or  quality.  They  would  involve  In- 
creasing paper  work  of  a  frustrating  and  un- 
productive kind.  The  Medicare  regulations 
give  a  taste  of  what  is  In  store  down  that 
road.  The  politicizing  of  the  negotiating 
process  over  physician  fees  would  Inevitably 
be  damaging  and  unpalatable.  By  contrast 
in  an  effective  system  of  economic  competi- 
tion, such  as  that  proposed  in  CCHP,  med- 
ical-care costs  could  be  controlled  by  the 
judgment  of  physicians.  Individual  pref- 
erences would  be  respected.  For  this  system 
to  work,  physicians  would  have  to  accept 
responsibility  for  managing  the  total  health- 
care costs  of  their  enrolled  population 
groups.  Acceptance  of  such  a  role  would  en- 
hance the  social  contribution  and  recogni- 
tion of  the  profession. 

In  addition  to  offering  the  best  prospect 
for  bringing  costs  under  control,  CCHP  of- 


fers substantial  attractions  to  various  im- 
portant groups  in  society.  This  characteristic 
should  give  It  broad  political  appeal.  For  tbe 
poor.  It  offers  continuity  of  subsidized 
health -plan  coverage  that  Is  Independent  of 
Job  or  Medicaid  eligibility,  access  to  health 
plans  that  serve  the  middle  class  and  an  in- 
creased supply  of  doct<»'s  resulting  from  the 
"capping"  of  demand  in  well  served  areas 
CCHP  would  be  especially  helpful  to  the 
working  poor.  For  workers.  It  offers  an  ex- 
panded range  of  choice.  Improved  efficiency 
and  reduced  cost  through  competition  and 
assured  continuity  of  coverage  in  the  face  of 
Job  changes  or  unemployment.  Medicare 
beneficiaries  would  be  able  to  obtain  protec- 
tion against  catastrophic  expense  and  re- 
duced or  eliminated  cost  sharing  by  Joining 
an  efficient  health  plan.  For  the  well-to-do, 
CCHP  offers  a  finite  "controllable"  govern- 
ment commitment  to  personal  health-care 
services  versus  today's  open-ended  commit- 
ment, less  of  a  tax  increase  than  for  some  of 
the  main  alternatives,  less  of  a  tax  burden 
in  the  long  run  than  would  be  entailed  by 
the  status  quo,  and  a  private-sector  solution 
with  a  limited  government  role.  For  hospital 
administrators.  CCHP  could  mean  relief 
from  burdensome,  frustrating  government 
regulations  and  a  chance  to  succeed  by  of- 
fering better  services  at  lower  cost  rather 
than  today's  increasing  emphasis  on  beat- 
ing the  regulations.  CCHP  offers  private 
health  insurers  continued  existence  and  a 
meaningful  role. 
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medicare  program 
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plans  with  certified 
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CXXV- 


Grace  period  of  90 
days,  with  first  30 
paid  by  employer, 
next  6  months  paid 
by  employee  at  no 
more  than  100  per- 
cent group  rate. 
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praventive  medical 
benefits. 


18262 


CONGRESSIONAL  RECORD  —  SENATE 


July  12,  1979 


Senator 
Durtnberjw 

S«nalor  loni, 
S.  350.  351 

Senator  Long,  S.  760 

Senators  Dole, 
Oanfo'th,  and 
Oomanici.  S.  74t 

Senator  Kennedy, 
HCAA 

Administration 

Senator  Schweiker 

Firuncmg 

Competitive  iiceotKej, 

1  perctnl  payroll  la>. 

Employer  pay]  for 
premiu.-ns. 

Emplover  i^ays  most 
of  ^*emiun:  toils. 
iDvernmenI 
astistance. 

Medicare  payroll  and 
premums.  general 
renenuei.  employers 
pay  uD  to  70  percent 
of  premiumi. 

Medicare  payroll  tai. 
premiums  lof  puPlic 
plans  *itl  Federal 
general  revenues, 
private  plans  re- 
quire at  least  75 
percent  premium 
payment  by 
employer. 
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savings  on  competi- 
tion 

•  Mr.  BOREN.  Mr  President,  because  of 
my  firm  belief  that  our  coiintry  must 
stop  its  drift  down  the  path  toward  more 
and  more  regulation  of  the  health  care 
Industry  which  will  ultimately  result  in  a 
system  of  socialized  medicine.  I  am 
pleased  today  to  join  as  the  principal  co- 
sponsor  with  Senator  Davi  Durenberger 
of  the  Health  Incentives  Reform  Act  of 
1979.  The  bill  provides  an  alternative 
method  of  attacking  cost  increases  with- 
out more  reliance  upon  controls. 

This  bill,  which  I  refer  to  as  the 
"Health  Care  Competition  Act."  ad- 
dresses head-on  the  misguided  incentives 
of  cost-plus  reimbursement  which  is  the 
largest  contributor  to  rising  health  care 
costs  in  this  country.  It  introduces, 
through  competition,  incentives  which 
will  place  downward  pressure  on  these 
costs. 

The  per  capita  cost  of  health  care  in 
this  Nation  has  tripled  In  the  last  10 
years,  and  the  amount  of  total  medical 
care  expenditures  in  the  United  States 
has  risen  from  $38.9  billion  in  1965  to 
$206  billion  this  year.  In  1979.  cost  for 
medical  care  will  rise  to  over  $900  per 
capita  compared  to  a  per  capita  cost  of 
$198  in  1965. 

These  startling  statistics  prove  that 
something  must  be  done  to  prevent  fur- 
ther rapid  Increases  in  the  future. 

The  answer,  however,  must  not  be  in- 
creased governmental  regulation  of  the 
health  care  Industry.  This  bill  gives  us 
a  real  alternative  by  addressing  the 
causes  of  rising  costs  and  curing  the  dis- 
ease of  only  treating  the  symptom 
through  Increased  governmental  regula- 
tion. 

There  is  a  total  lack  of  competition  in 
today's  health  care  system.  Under  to- 
day's system,  over  75  percent  of  all  wage 
and  salary  workers  are  covered  by  health 
insurance  financed  by  employer-paid 
premiums.  Many  more  are  covered  by 
employer- related  health  insurance  pro- 
grams which  require  some  employee  con- 
tribution. 

Under  such  a  system,  consumers  have 
little  or  no  opoortunity  or  incentive  to 
"shop"  for  the  least  costly  and  best 
health  plan  to  provide  for  their  Individ- 
ual needs. 

Generally  speaking,  employers  ofTer  to 
employees  only  one  health  plan.  The 
Durenberger -Boren  bill  would  make  it 
mandatory  that  emoloyers  of  2h  employ- 
ees or  more.  In  order  to  maintain  tax- 
free  status  of  medical  benefits,  must  of- 
fer a  choice  of  at  least  three  health  in- 
surance plans.  This  feature  is  further 
strengthened  by  a  requirement  that  the 
employer  contribution  must  be  the  same 
for  whichever  plan  the  employee 
chooses.  If  an  employee  chooses  a  plan 


below  the  employer's  contribution,  the 
employee  must  receive  the  difference  in 
cash  or  increased  medical  benefits.  If,  on 
the  other  hand,  the  employee  chooses 
a  more  expensive  plan,  the  employee 
must  pay  the  difference  in  cost. 

It  IS  easy  to  see  how  this  feature  in- 
troduces competition  into  the  health 
care  system  and  gives  the  consumer  an 
incentive  to  shop  around  for  the  best 
health  care  bargain.  We  must  not  only 
give  consumers  an  incentive  to  make  se- 
lective purchases,  but  we  must  also  in- 
duce more  competition  among  providers. 

One  provider-related  competitive  com- 
ponent of  our  bill  is  to  increase  incen- 
tives for  use  of  HMO's.  Where  they  now 
exist.  HMO's  have  proven  to  be  success- 
ful in  delivering  health  care  in  an  e?n- 
cient  and  effective  manner. 

The  Durenberger-Boren  bill  will  result 
In  more  participation  in  HMO's  by  medi- 
care recipients  through  changes  in  the 
medicare  payments  system  It  also  re- 
quires employers  to  include  HMO  health 
plans  where  they  are  available  It  is  an- 
ticipated that  many  new  groups  offering 
health  care  will  develop,  competing  with 
each  other  to  offer  quality  care  at  lower 
prices. 

Another  problem  the  bill  addresses  is 
one  of  insufficient  health  care  coverage. 
A  significant  portion  of  persons  not  now 
covered  by  any  health  care  plan  are  de- 
pendents in  families  where  only  the 
wage  earner  is  covered  by  the  plan  of- 
fered by  his  or  her  employer. 

Our  bill  requires  that  plans  offered  by 
the  employer  include  coverage  of  other 
family  members. 

One  Df  the  most  crucial  problems  in 
today's  health  care  system  is  the  deva- 
stating financial  impact  on  a  family 
faced  with  catastrophic  Illness. 

While  our  bill  encourages  cost-sharing 
by  the  consumer,  it  also  protects  the 
consumer  from  catastrophic  costs  by 
placing  a  limit  on  the  maximum  amount 
of  his  or  her  out-of-pocket  expenses. 

The  insurance  plan  must  provide  for 
total  coverage  of  health  care  costs  when 
the  individual  or  family  medical  ex- 
penses exceed  $3,500  in  1  year. 

I  am  convinced  that  this  alternative 
approach  to  the  serious  problem  we  now 
fBce  In  health  care  in  this  countrv  is  re- 
alistic and  effective.  It  changes  the  path 
in  which  we  are  traveling  from  one  of 
increasing  governmental  regiilation  to 
one  of  increased  competition  in  our 
health  care  system. 

This  moves  us  toward  the  shared  goal 
of  dealing  with  the  devastating  Increases 
In  h»<»Ith  care  costs  which  our  country 
has  faced  over  the  last  two  decades. 

I  urge  my  colleagues  to  (oln  with  me 
and  Senator  Durenberger  in  supporting 
this  bill.* 


By  Mr.  CHURCH  >  for  himself.  Mr 
Boren,  Mr  Hayakawa,  Mr 
Roth,   Mr.   Domenici,   and  Mr 

ZORINSKYI  : 

S.  1486.  A  bill  to  exempt  family  farms 
and  nonhazardous  small  businesses  from 
the  Occupational  Safety  and  Health  Act 
of  1970:  to  the  Committee  on  Labor  and 
Human  Resources. 

EXEMPTING   FA.MILY    FARMS   AND   NONHAZARDOUS 
SMALL    BUSINESSES    FROM     OSHA 

•  Mr.  CHURCH.  Mr.  President,  the  leg- 
islation I  have  introduced  today  will  ex- 
empt family  farms  and  nonhazardous 
small  businesses  from  the  Occupational 
Safety  and  Health  Act  (OSHAi.  It 
amends  OSHA  to  read : 

This  Act  shall  not  apply  to  any  person  who 
Is  engaged  In  a  farming  operation  and  em- 
ploys 10  or  fewer  employees 

This  Act  shall  not  apply  to  any  person  who 
Is  engaged  In  a  non-hazardous  business  and 
employs  10  or  fewer  employees 

The  term  "non-hazardous  business  "  means 
any  business  Included  within  a  category  hav- 
ing an  occupational  Injury  Illness  Incidence 
rate  which  does  not  exceed  7  per  100  full- 
time  employees  as  set  forth  In  the  1976 
Bureavi  of  Lalxjr  Statistics  survey  of  three- 
digit  Standard  Industrial  Classification  Code 
industries,  and  for  each  sutisequent  year. 

The  first  part  of  my  legislation  codi- 
fies the  family  farm  exemption  origi- 
nally passed  by  Congress  in  1976  on  the 
OSHA  appropriations  bill,  and  passed 
again  each  year  thereafter. 

The  second  part  of  my  legislation  ex- 
empts small  businesses  whose  safety  and 
health  records  have  amply  demonstrated 
them  to  be  nonhazardous. 

This  legislation.  Mr.  President,  is  very 
similar  to  an  amendment  I  joined  in  of- 
fering with  the  late  Senator  Dewey  Bart- 
lett  last  year.  It  was  passed  by  the  Sen- 
ate by  a  substantial  majority  to  a  bill 
amending  small  business  programs. 

I  have  long  felt.  Mr.  President,  that 
the  most  serious  defect  in  the  Occupa- 
tional Safety  and  Health  Act  was  the 
attempt  to  regulate  conditions  of  safety 
and  health  in  every  American  business, 
regardless  of  the  type  of  business,  the 
size,  or  the  presence  of  hazards  In  the 
nature  of  the  business. 

When  Congress  originally  passed  the 
OSHA  Act,  InsufBclent  consideration  was 
given  to  the  Inability  of  any  Federal 
agency  to  undertake  a  task  of  such  mag- 
nitude, and  do  It  fairly.  The  result  is  to 
be  found  in  the  maze  of  regulations  and 
chaotic  enforcement  history  of  the  act. 
Farmers  and  small  businessmen  have 
rightly  been  up  in  arms  over  this  pot- 
shot assault  and  the  cases  of  arbitrary 
enforcement  are  legion. 

Mr.  President.  I  know  of  no  law  In- 
tended for  so  salutary  a  purpose  which 
has   caused   so   much   distemper,   dis- 
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gruntlement,  and  dismay  as  OSHA.  Ac- 
tual inspections  have  been  spotty:  en- 
forcement action  has  frequently  been 
harsh.  There  will  never  begin  to  be 
enough  inspectors  to  change  this  condi- 
tion, since  the  price  would  skyrocket  out 

of  sight. 

Congress  has  sought  for  years  to  rec- 
tify its  original  mistake.  If  we  could  get 
the  OSHA  Act  back  on  the  floor  of  the 
Senate,  we  might  be  able  to  repair  It  by 
confining  its  application  to  work  of  a 
hazardous  nature,  which  was  clearly 
what  Congress  had  in  mind  at  the  time 
of  its  enactment.  But  so  far,  we  cannot 
get  the  act  out  of  committee. 

Years  have  passed.  The  only  oppor- 
tunity we  have  had  to  limit  the  appli- 
cation of  the  law.  such  as  excluding 
family  farms,  which  never  should  have 
been  under  it  in  the  first  place,  or  at- 
tempting to  exclude  mom-and-pop 
stores,  which  also  should  never  have 
been  Included,  Is  the  annual  effort  to 
restrict  appropriations. 

This  is  an  admittedly  awkward  and 
unsatisfactory  way  to  proceed,  but  we 
succeeded  on  one  occasion  at  least  to 
eliminate,  through  an  appropriations 
restriction,  the  money  to  enforce  the 
act.  as  it  related  to  farmers  who  hire 
10  or  fewer  employees. 

Last  year.  Senator  Bartlett  and  I  fi- 
nally succeeded  in  passing  an  amend- 
ment which  reached  the  OSHA  Act  it- 
self. That  amendment,  like  the  legisla- 
tion I  offer  today,  takes  10  or  fewer  «n- 
ployees  as  its  benchmark. 

I  believe  that  it  Is  perfectly  fitting  to 
consider  my  legislation  as  a  small  busi- 
ness measure.  Our  small  businesses  cer- 
tainly see  it  that  way.  In  a  recent  poll, 
the  National  Federation  of  Independent 
Business,  the  largest  small  business  or- 
ganization in  the  country,  repwted  that 
its  members  favor  a  small  business  ex- 
emption from  OSHA  9  to  1.  The  NFIB 
strongly   supports   my   legislation,   and 
joined  wltih  the  Council  of  Small  and 
Independent       Business       Associatlwis 
(C08IBA) .  an  tmibrella  group  for  small 
business  organizations.  In  unanimously 
endorsing  it.  I  ask  unanimous  consent 
that  the  list  of  COSIBA  members  be 
printed  at  the  conclusion  of  my  remarks. 
I  am  Introducing  this  legislation  as  a 
bill  today  in  order  to  furnish  Senators 
an  opportunity  to  join  in  eosponsorship, 
and  I  urge  the  Senate  to  support  it  again. 
My  legislation  does  differ  in  some  re- 
spects from  the  proposal  adoption  by  the 
Senate  last  year.  For  one  thing  it  specifi- 
cally codifies  the  farm  exemption,  as 
part  of  organic  law.  But  it  does  not  differ 
on  Its  standard  for  defining  nonhaz- 
ardous businesses. 

The  latest  BLS  rate  report  for  the 
classification  scheme  in  this  legislation 
Is  drawn  from  the  year  1976.  In  that 
year,  scores  of  businesses  exceeded  the 
7  per  100  standard  set  for  "nonhazard- 
ous." Just  as  commonsense  would  dic- 
tate, hazardous  businesses,  which  would 
remain  covered  under  OSHA  even  after 
enactment  of  my  legislation,  are  mainly 
in  construction  and  manufacturing. 

Under  present  law.  Mr.  President, 
whole  industries,  like  finance,  real  es- 
tate, insurance,  and  the  wholeMde  and 


retail  trade,  are  subject  to  inspections 
and  recordkeeping,  just  as  though  they 
were  as  hazardous  as  construction  and 
manufacturing.  In  my  judgment,  that  is 
the  Inherent  flaw  in  the  OSHA  Act  which 
calls  out  for  correction.  At  the  moment, 
however,  the  best  we  can  hope  to  do  i.s 
to  exempt  family  farms  and  nonhazard- 
ous small  businesses  from  the  scope  of 
the  act. 

I  have  chosen  to  utiUze  the  10-or-f  ewer 
employee  criterion  and  the  1976  BLS 
survey  for  other  impwrtant  reasons,  as 
well.  Since  this  survey  has  been  in  the 
public  domain  for  years,  and  the  1976 
survey  for  more  than  a  year  itself,  there 
is  no  requirement  for  delay,  for  any  in- 
terpretations or  further  regulations. 
Upon  enactment  of  my  legislation,  every 
business  will  know  whether  or  not  It  has 
been  excluded  from  OSHA. 

In  addition,  by  specific  reference  to 
the  1976  survey,  and  the  provision  for 
surveys  In  subsequent  years,  my  legisla- 
tion offers  an  Incentive  for  businesses 
whose  Injury/Illness  rate  presently  clas- 
sifies them  as  hazardous  to  improve  their 
health  and  safety  record.  Any  business 
category  that  Improves  Its  Injury /Illness 
record  in  future  BLS  surveys  will  be  ex- 
empted. Almost  all  authorities  agree  that 
providing  Incentives  to  do  what  should 
come  naturally — operating  safe  and 
healthful  workplaces — Is  superior  to  the 
present  system  of  crime  and  punishment. 
American  small  businessmen  and 
farmers  have  resoundingly  sent  their 
message  to  Congress,  and  the  Senate 
should  hear  it.  We  must  finally  take 
OSHA  off  their  backs.  Our  sights  must 
be  set  on  enacting  relief  Into  law,  for 
false  starts  and  empty  promises  are  sim- 
ply no  longer  enough. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

COSIBA :  Council  op  Small  and  Independent 
Business  Associations 

1.  National  Federation  of  Independent 
Btulnessmen. 

a.  National  Small  Business  Association. 

3.  National  Business  League. 

4.  National  Association  of  Small  Business 
Investment  Companies. 

5.  Small  Business  Association  of  New 
England. 

6.  Independent  Business  Association  of 
Wisconsin. 

7.  Smaller  Manufacturers  Council  of  Pitts- 
burgh. 

8.  Syracuse  Business  Council  of  New  York. 
0.  Council  of  Smaller  Enterprises  of  Cleve- 

land.a 


•  Mr.  BOREN.  Mr.  President,  family 
farms  and  small  businesses  are  locked 
in  a  struggle  for  survival.  The  future  of 
the  free  enterprise  system  Itself  is  rid- 
ing on  the  outcome  of  this  struggle. 

The  more  people  we  have  in  the  United 
States  who  have  the  experience  of  being 
responsible  for  the  ultimate  decisions 
in  their  own  businesses,  the  stronger  our 
Nation  will  become.  The  preservation 
of  small  business  Is  essential  to  keeping 
alive  a  spirit  of  individual  initiative 
and  responsibility. 

The  trend  is  alarmingly  against  small 
businesses.  Since  1936,  the  concentra- 
tion of  business  has  grown.  Today,  2  per- 
cent of  all  U.S.  corporations  control  89 
percent  of  net  profits.  The  heavy  hand 


of  Government  has  helped  to  stifle  and 
kill  small  businesses. 

Excessive  Government  regulation  hits 
small  businesses  and  family  farms  es- 
pecially hard.  They  cannot  afford  to  hire 
extra  people  to  fill  out  forms  and  to  pro- 
vide compUance  with  costly  regulations. 
This  year  It  Is  estimated  that  the  cost  of 
Government  regulations  will  increase  30 
percent  over  last  year  and  will  exceed 
$100  billion. 

I  am  pleased  today  to  join  with  Senator 
CHtJRCH  In  cospwisoring  his  bill  to  ex- 
empt famUy  farms  and  nonhazardous 
small  businesses  from  the  Occupational 
Safety  and  Health  Act.  At  a  time  when 
the  American  people  are  demanding  less 
Federal  regulation  and  control  of  their 
lives,  this  bill  is  a  step  In  the  right 
direction. 

The  Church  bill  Is  of  special  signifi- 
cance to  the  people  of  Oklahwna.  As 
many  in  this  distinguished  body  know,  it 
was  the  late  Senator  Dewey  F.  Bartlett  of 
Oklahoma  who  first  introduced  legisla- 
tion to  exempt  family  farms  and  small 
businesses  from  OSHA  regulations.  Sen- 
ator Bartlett  was  keenly  aware  of  the 
frustrations  and  burdens  experienced  by 
our  Nation's  smallest  businesses  as  a  re- 
sult of  rules  and  regulations  issued  by 
OSHA.  His  efforts  to  free  small  busi- 
ness from  the  grip  of  overregulation 
shall  long  be  remembered  by  those  of 
us  who  knew  him.  and  I  can  think  of  no 
finer  tribute  to  the  memoiy  of  Senator 
Bartlett  today  than  to  see  his  work  on 
this  bill  completed. 

I  urge  my  colleagues  to  join  with  mein 
voting  for  this  bill.  In  so  doing,  we  wlU 
Uft  a  costly,  unnecessary  Federal  'our- 
den  from  the  backs  of  our  Nation's 
family  farms  and  small  businesses.* 

By  Mr.  NELSON: 
S   1488.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
partial  exclusion  of  Interest  from  gross 
income;  to  the  Committee  on  Finance. 

Mr  NELSON.  Mr.  President.  Ameri- 
can families'  savings  are  being  eaten  up 
by  inflation  and  Government  tutes. 
Given  today's  double  digit  inflation, 
Americans  are  penalized  for  saving  and 
encouraged  to  spend. 

America  is  the  only  major  industrial- 
ized Nation  which  fails  to  encourage  sav- 
ings, consequently  Americans  currently 
save  only  5.3  percent  of  disposable  In- 
come. According  to  the  National  Savings 
and  Loan  Foundation,  the  British  save 
13  percent  of  their  disposable  income, 
the  West  Germans  save  15  percent,  and 
the  Japanese  25  percent.  Each  of  these 
countries  encourages  savings  through 
national  tex  laws.  ,  ,o,o 

The  Individual  Savhigs  Act  of  1979 
would  allow  any  Interest  earned  from 
savings  accounts  in  excess  of  the  Previ- 
ous years  to  be  tax  free  up  to  a  total  of 
$500.  Persons  fUlng  a  joint  return  would 
be  aUowed  a  $1,000  exclusion. 

Inflation  is  sapptag  the  American 
family's  ability  to  save  for  the  future. 

Moreover,  Inadequate  savings  is  raak- 
rupting  our  economic  system  by  starving 
it  of  the  doUars  needed  for  necessary  In- 
vestment. Without  savings,  there  can  be 
no  money  loaned  for  new  homeom- 
structlon    or    for    capitsJ    investment 
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Without  investment,  productivity  de- 
clines, inflation  increases,  and  no  new 
jobs  are  created. 

It  has  become  a  vicious  circle.  Inflation 
encourages  people  to  buy  now  by  pushing 
prices  higher  and  higher.  Unfair  taxation 
discourages  people  from  saving  now  by 
taxing  the  interest  they  receive.  The  con- 
sumer is  left  with  no  choice  but  to  buy, 
buy,  buy,  leaving  the  economy  banlcrupt 
of  savings  dollars  and  fueling  inflation 
even  further. 

For  example,  with  stable  prices,  the 
same  automobile  that  could  be  purchased 
today  for  $5,000  could  be  purchased  next 
year  for  $5,000.  With  10-percent  InflaUon 
it  would  cost  the  consumer  an  additional 
$500.  It  is  cheaper  to  buy  now  and  save 
the  $500  in  spending  power. 

Alternative  approaches  to  exempt  sav- 
ings from  taxation,  while  worthwhile,  do 
not  create  the  Incentive  for  people  to 
continue  to  increase  their  savings.  In 
addition,  they  involve  a  much  greater 
revenue  loss  for  the  Government. 

The  following  two  tables,  prepared  by 
the  Joint  Committee  on  Taxation,  indi- 
cate the  cost  effectiveness  of  the  Individ- 
ual Savings  Act.  The  first  table  shows  the 
revenue  loss  created  by  allowing  a  tax- 
payer to  exclude  the  excess  of  his  inter- 
est income  over  the  previous  year  but  no 
more  than  the  amoimt  shown  in  the  f  rst 
column — twice  the  amount  for  joint  re- 
turns. This  is  the  approach  embodied  in 
the  Individual  Savings  Act. 

The  second  table  shows  the  revenue 
effect  of  certain  Interest  exclusions  where 
there  is  no  test  for  Increase  over  the  pre- 
vious year. 

TABLE  1.— INDIVIDUAL  SAVINGS  ACT  OF  1979,  UfVENUE 
LOSS  FROM  THE  EXCLUSION  OF  INCREASES  IN  INTEREST 
INCOME 

[In  million]  of  doll>rs| 
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EiduSKXi  p«f  individual  '— IJOO 


'  1980        1981        1982        1983 


1984 


CY 

FY 


932 
140 


1,025 
1,032 


1.12' 
1,132 


1.240 
1.254 


1  364 

1,287 


I  Joint  return!  raceive  t«ice  this  imount. 
» Assumini  a  Jan.  1,  1980.  elf«ti»e  date. 

TABLE  2I.-FLAT   EXCLUSION    REVENUE   LOSS  FROM  THE 
EXCLUSION  OF  INTEREST  INCOME 


[In  millions  o(  dollarsl 

Eiclusion  Mr  individual ' — UO 

'1980        1981        1982        1983 

1984 

CY 

FY 

810          891          980      1,078 

122         889         985      1.090 

1.186 
1,119 

'  Joint  riturnj  roctiv*  twic«  thii  amount 
'  Asjuminj  a  Jan.  1.  1980,  eltactive  date. 

As  can  be  seen  from  these  tables,  the 
Individual  Savings  Act.  providing  a  max- 
imum $500  exclusion,  would  potentially 
provide  the  individual  taxpayer  with  10 
times  the  benefit  of  the  flat  $50  exemp- 
tion; would  encourage  individuals  to  in- 
crease their  savings  from  year  to  year: 
and,  would  cost  the  Government  a  com- 
parable amount  of  money  when  com- 
pared with  the  flat  $50  exclusion.  That  is 
10  times  the  benefit  at  a  comparable  cost. 

In  the  table  below,  it  is  easy  to  see  that 
tn«  consumer  benefits  considerably  from 
adopting  a  "buy  now"  philosophy  during 


an  inflationary  period.  During  a  period 
of  stable  prices,  a  consumer  could  make 
a  $1 ,000  purchase  now  or  a  year  from  now 
without  suffering  a  price  increase.  If 
prices  are  increasing  at  a  10  percent  rate, 
the  benefit  to  the  consumer  for  purchas- 
ing is  greater  now  than  if  he  made  the 
same  purchase  next  year  while  leaving 
the  money  in  savings. 

NOW  INFUTION  ENCOURAGES  SPENDING 


2ero         10  per- 

infla-  cant 

tKMi       inflation 


Purchnt  prkt  lotfiv jl  000 

Purchase  pnca  1  yr  later .„  l[0OO 

Incentive  to  buy  no» 0 

Coslof  lort|on«  purchninipoiwr..  '.'  -40 

Beneht  ot  buying  now __ -40 


11,000  00 

1.000  00 

100  00 

+43. 18 

+143. 18 


This  benefit  increases  substantiaUy 
when  the  consumer  uses  his  borrowing 
leverage  to  make  a  major  purchase — for 
example,  a  $75,000  house. 

TABLE  3.— HOW  INFLATION  ENCOURAGES  "BUYING  NOW- 
HOME  PUCHASING 


2*ro  10  percant 

inflition  inflttlon 

Purch»j»  prior  now. rS.OOO  TS  000 

Purchase  once  aftar  I  yr 75,000  82,500 

Benefit  of  buying  now o  7' 500 

Cost  of  foregone  real  inttrtst  on'dran- 

Myment    -600  -787 

Mortgage  interest  cost: 

1960  equals  6  percent        -3,600  -6  765 

1979  equals  10.25  percent -4,050  +9  525 


With  10-percent  inflation,  a  home 
costing  $75,000  today  will  cost  $82,500 
the  next  year.  The  benefit  of  buying  now 
Is  $7,500  saved.  This  cost  is  further  com- 
pounded when  we  consider  that  in  times 
of  high  inflation  interest  rates  will  also 
be  higher.  TTius,  to  buy  the  same  house 
with  prices  soaring  at  a  10-percent  infla- 
tion rate  will  cost  the  consumer  $9,525 
more.  Even  if  we  assiune  a  30  percent 
marghial  Ux  rate  on  the  interest,  the 
cost  of  buying  next  year  would  still  buy 
$8,493  more.  During  a  period  of  price 
stability  the  consiuner  can  defer  his  pur- 
chase and  still  buy  a  comparable  house 
at  a  comparable  price. 

But,  inflation  is  not  the  only  disin- 
centive to  save.  Higher  prices  and  the 
current  tax  system,  which  is  based  on 
dollar  incomes,  further  discourages 
saving. 

TABLE  4.-H0W  TAXES  DISCOURAGE  SAVINGS 


10  per- 

2iro  cent 

inflition       inflation 

Purchasini  power JI.OOO  Jl.OOO.OO 

Interest  income  in  1  yr 1040  1052  50 

Federal  taiej  (30-percent  rate) 12  '   15.75 

After-tai  dollars  afler  1  yr.       .  28  36  75 

After-ta«  purchasing  power  after  1  yr .  1.028  942  50 

After-tai  purchasing  power  benefit   ..  +28  -57.50 

After-tan  breakeven  interest  rate  (per- 
ctnl) 12.5 


During  a  period  of  price  stability  the 
saver  in  the  30-percent  tax  bracket 
would  pay  $12  on  $40  of  real  beneflt.  In 
contrast,  during  a  period  of  10-percent 
inflation,  the  same  saver  would  pay  $15.75 
In  taxes,  even  though  he  loses  real  pur- 
chasing power. 

If  prices  are  increasing  at  a  10-percent 


rate,  while  saving  rates  remain  constant, 
the  real  beneflt  is  to  buy  now  rather 
than  save.  To  save  now  and  foresake 
consumer  spending  would  result  in  a  loss 
of  purchasing  power  while,  at  the  same 
time,  prices  are  increasing  at  a  10-per- 
cent rate. 

This  "buy  now"  philosophy  and  the  re- 
sulting reduction  in  savings  only  tend  to 
worsen  our  current  inflation  problem. 
The  consumer  is  finding  himself  in  a 
vicious  circle.  This  'buy  now'  attitude  to 
avoid  higher  prices  in  the  future,  only 
pushes  prices  up.  Borrowers  bid  up  in- 
terest rates  as  the  supply  of  savings  de- 
clines. "Buv  now"  means  greater  demand 
for  the  same  amoiuit  of  goods.  All  these 
pressures  translate  into  higher  consumer 
prices. 

The  inflation  and  tax  disincentives  to 
save  clearly  show  up  in  our  declining 
savings  rate. 

The  rate  of  saving  as  a  percent  of  dis- 
posable income  has  dropped  from  7.7  per- 
cent in  1975  to  4.8  percent  in  the  fourth 
quarter  of  1978,  according  to  the  U.S. 
Department  of  Commerce.  At  the  same 
time,  consumer  prices  have  risen  at  a 
10.8-percent  annual  rate. 

This  alarming  dechne  in  savings  means 
reduced  capital  investment,  lower  pro- 
ductivity and  higher  interest  rates.  In 
order  to  increase  savings  during  a  period 
of  higher  prices,  some  action  must  be 
taken  to  offset  the  disincentives  to  saving 
that  accompany  rampant  inflation.  If 
ciu-rent  savings  and  buying  trends  are  to 
be  reversed,  substantial  savings  incen- 
tives must  be  created. 

The  tax  relief  measure  I  am  introduc- 
ing today  provides  such  incentives  and 
would  substantially  beneflt  all  savers, 
while  helping  to  spur  economic  growth. 
By  increasing  the  flow  of  dollars  to  sav- 
ings accounts  it  would  relieve  pressure 
on  the  high  interest  rates  which  are  pre- 
venting young  Americans  from  purchas- 
ing a  house.  In  addition,  by  making  sav- 
ings more  attractive,  it  would  help  shift 
dollars  spent  on  consumption  to  dollars 
put  in  savings  accounts,  thus  helping  to 
relieve  demand  inflation. 

Every  portion  of  society  would  beneflt 
from  the  bUl.  It  would  help  stabilize  con- 
sumer prices.  It  would  help  stabilize 
housing  prices  by  stimulating  more  home 
building.  It  would  help  provide  increased 
dollars  for  needed  capital  investments 
and  help  spur  productivity  growth.  And, 
it  would  help  protect  the  savings  of  our 
elderly  and  retired  who  now  see  those 
savings  dwindled  by  the  ravages  of  in- 
flation. 


By  Mr.  CHURCH  (for  himself,  Mr. 

Garn,  Mr.  Hatch,  Mr.  Simpson, 

Mr.  Wallop,  and  Mr.  McCluri)  : 

8.    1489.    A    bill    to    consent    to    the 

amended  Bear  River  Compact  between 

the  States  of  Utah,  Wyoming,  and  Idaho; 

to  the  Committee  on  the  Judiciary. 

XJPOATINO    THT    BEAB    MVES    COMPACT 

•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  introduce  legislation  giving 
congressional  consent  to  amendments  to 
the  Bear  River  Compact  that  have  been 
agreed  to  by  the  States  of  Idaho,  Utah, 
and  Wyoming.  Senators  Oarn  and 
Hatch  of  Utah.  Senators  Wallop  and 
SnopsoN    of    Wyoming,    and    Senator 


s. 


I 


McClxtrx  01  Idaho  join  me  In  asUng 
that  the  Senate  give  its  early  consent  to 
this  amended  compact. 

Water  in  the  West  Is  crucial.  With 
careful  management  and  foresight,  this 
limited  resource  can  continue  to  fulfill 
its  vital  role  in  Western  life.  The  future 
of  our  Western  farms,  factories,  wildlife, 
recreation,  and  energy  production  are  in- 
extricably dependent  upon  water.  The 
demands  placed  on  our  streams  and  lakes 
are  multiple  and  can  lead  to  a  complex 
array  of  difficult  issues. 

The  original  Bear  River  Compact,  con- 
sented to  in  1958,  sought  to  resolve  diffi- 
cult issues  of  water  use,  development, 
and  apportionment  among  the  contract- 
ing States  of  Idaho,  Wyoming,  and  Utah. 
The  Bear  River  drainage  area  is  a  unique 
mix  of  moimtains  and  farms,  forests  and 
homes.  While  the  original  compact  has 
been  useful  and  productive  to  the  area, 
changes  in  water  use  patterns  and  evolv- 
future  demands  pointed  to  the  need 
toTWtcmr  and  amend  the  compact.  Be- 
cause of  the  key  role  water  plays  in  the 
area,  detailed  discussions  were  required 
to  arrive  at  equitable  solutions.  It  Is 
commendable  that  local  citizens  and 
State  representatives  were  able  to  re- 
solve these  dlfBcultles  and  produce  an 
amended  compact  which  has  been  ap- 
proved by  the  legislatures  of  the  three 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  consenting 
to  the  amended  Bear  River  Compact  be 
printed  at  this  point  in  the  Rxcoio. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rigors,  as 
follows: 

S.  1489 
Be  it  enacted  by  the  Senate  and  Hoiue 
0/  Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  Is  given  to  the  annnded 
Bear  River  Compact  between  the  States  of 
Idaho,  nt&b,  and  Wyoming.  Such  compact 
reads  as  follows: 

"AMENDED   BEAR   kXVBl  COMPACT 

"The  state  of  Idaho,  the  State  of  Utah 
and  the  State  of  Wyoming,  gtctlng  through 
their  respective  Commissioners  after  nego- 
tiations participated  In  by  a  representative 
of  the  United  States  of  America  appointed 
by  the  President,  have  [.^reed  to  an  Amended 
Bear  River  Compact  as  follows: 
"Aetxclk  I 

"A.  The  major  purposes  of  this  Compact 
are  to  remove  the  causes  of  present  and  fu- 
ture controversy  over  the  distribution  gmd 
use  of  the  waters  of  the  Bear  River;  to  pro- 
vide for  efficient  use  of  water  for  multiple 
purposes;  to  permit  additional  development 
of  the  water  resources  of  Bear  River;  to  pro- 
mote Interstate  comity;  and  to  aeoompllata 
an  equitable  apportionment  of  the  waters 
of  the  Bear  River  among  the  compacting 
States. 

"B.  The  physical  and  all  other  eondlUoos 
pecuUar  to  the  Bear  River  constitute  the 
basis  for  this  Compact.  No  general  principle 
or  precedent  with  respect  to  any  other  In- 
terstate stream  is  Intended  to  be  established. 
"AancLE  n 

"Aa  used  In  this  Compact  the  term 

"1.  'Bear  Rlver^  means  the  Bear  Biver  and 
Its  tributaries  from  Its  eoiuoe  In  the  Ulnte 
Mountains  to  ita  mouth  In  Oreat  Salt  Lake; 

"2.  'Bear  Lake'  means  Bear  Ijake  god  Mud 
Lake; 

"3.  'Upper  Division'  means  the  portion  of 
Bear  River  from  Ita  source  In  tba  Uinta 


Mountalna  to  and  including  Pixley  Dam,  a 
division  dam  In  the  Soutiieast  Quarter  of 
Section  26,  Township  23  North,  Range  120 
West,  Sixth  Principal  Meridian,  Wyoming: 

"4.  'Central  Division'  means  the  portion  of 
Bear  River  from  Pixley  Dam  to  and  Including 
Stewart  Dam,  a  diversion  dam  in  Section  34, 
TownslUp  13  South,  Range  44  Eist,  Boise 
Base  and  Meridian.  Idaho; 

"6.  'Lower  Division'  means  the  portion  of 
the  Bear  River  between  Stewart  Dam  and 
Great  Salt  Lake,  Including  Bear  Lake  and  Its 
tributary  drainage: 

"6.  'Upper  Utiih  Section  Diversions'  means 
the  sum  of  all  diversions  in  second-feet  from 
the  Bear  River  and  the  tributaries  of  the 
Bear  River  joining  the  Bear  River  upstream 
from  the  point  where  the  Bear  River  crosses 
the  Utah-Wyoming  State  line  above  Evans- 
ton,  Wyoming:  excluding  the  diversions  by 
the  HUltard  East  Fork  Canal,  Lannon  Canal, 
Lone  Mountain  Ditch,  and  HUUard  West  Side 
Canal; 

"7.  'Upper  Wyoming  Section  Diversions' 
means  the  sum  of  all  diversions  in  second- 
feet  from  the  Bear  River  main  stem  from  the 
point  where  the  Bear  River  crosses  the  Utah- 
WyonUng  State  line  above  Evanston,  Wyo- 
ming, to  the  point  where  the  Bear  River 
crosses  the  Wyoming-Utah  State  line  east 
of  Woodruff,  Utah,  and  Including  the  diver- 
sions by  the  Hilllard  East  Fork  Cinal,  Lan- 
non Canal,  Lone  Mountain  Ditch,  and 
HUllard  Weet  Side  Canal. 

"8.  liOwer  Utah  Section  Diversions'  means 
the  sum  of  all  diversions  in  second-feet  from 
the  Bear  River  main  stem  from  the  point 
where  the  Bear  River  crosses  the  Wyoming- 
Utah  Stata  line  east  of  Woodruff,  Utah,  to  the 
point  where  the  Bear  River  crosses  the  Utah- 
Wyoming  State  line  northeast  of  Randolph, 
Utah; 

"9.  'Lower  Wyoming  Section  Diversions' 
means  the  sum  of  all  diversions  In  second- 
feet  from  tlie  Bear  River  main  stem  from  the 
point  where  the  Bear  River  crosses  the  Utah- 
Wyomlng  State  line  northeast  of  Randolph  to 
and  Including  the  diversion  at  Pixley  Dam; 

"10.  'Commission'  means  the  Beir  River 
Commission,  organized  pursuant  to  Article 
ni  of  this  Compact: 

"11.  'Water  user'  means  a  person,  corpora- 
tion, or  other  entity  having  a  right  to  divert 
water  from  the  Bear  River  for  beneficial  use; 

"12.  'Second-foot'  meaois  a  flow  of  one  cu- 
bic foot  of  water  per  second  of  time  passing  a 
given  point; 

"13.  'Acre-foot'  means  the  quantity  of  wa- 
ter required  to  cover  one  g^cre  to  a  depth  of 
one  foot,   equivalent  to  43,660  cubic   feet: 

"14.  "Blennlum'  means  the  2-year  period 
conunenclng  on  October  1  of  the  first  odd- 
numbered  jtax  after  the  effective  date  of  this 
Compact  gmd  each  2-year  period  thereafter: 

"16.  'Water  year'  means  the  period  begin- 
ning October  1  and  ending  September  30  of 
the  following  year; 

"16.  'Direct  flow'  means  all  water  flowing 
In  a  naturgj  watercourse  except  water  re- 
leased from  storage  or  Imported  from  a 
source  other  than  the  Bear  River  watershed; 

"17.  'Border  Oaglng  Station'  means  the 
stream  flow  gaging  station  In  Idaho  on  the 
Bear  River  above  Thomas  Fork  near  the 
Wyoming-Idaho  boundary  line  in  the  North- 
east Quarter  of  the  Northeast  Quarter  of 
Section  16,  Township  14  South,  Range  46 
East,  Boise  Base  and  Meridian,  Idaho; 

"18.  'Smltlu  Fork'  means  a  Bear  River 
tributary  which  rises  In  Lincoln  County, 
Wyoming,  and  flows  In  a  general  southwest- 
erly direction  to  Ita  confluence  with  Bear 
River  near  CokevlUe,  Wyoming: 

"IB.  'Orade  Creek'  means  a  Smiths  Fork 
tributary  which  rises  In  Lincoln  County. 
Wyoming,  and  flows  in  a  westerly  direction 
and  in  Ita  natunJ  channel  Is  tributary  to 
Smiths  Fork  In  Section  17,  Township  26 
North,  Range  118  West,  Sixth  Principal 
Meridian,  Wyoming; 

"30.  'Pine  Creek'  means  a  Smltlis  Fork 


tributary  wlilch  rises  In  Lincoln  County, 
Wyoming,  emerging  irom  Ita  mountain  can- 
yon in  Section  34,  Township  25,  North.  Range 
118  West.  Sixth  Principal  Meridian.  Wyoming, 
and  In  its  natural  channel  is  tribuiary  to 
Smiths  Fork  In  Section  36,  Township  26 
North.  Range  119  West,  SUth  Principal  Me- 
ridian,   Wyoming: 

"21.  'Bruner  Creek'  and  'Pine  Creek 
Springs'  means  Smiths  Fork  tributaries 
which  rise  In  Lincoln  County,  Wyoming, 
in  Sections  31  and  32,  Township  25  North, 
Range  118  West,  Sixth  Principal  Meridian, 
and  in  their  natural  channels  are  tributary 
to  Smiths  Fork  in  Section  36,  Township  25 
North,  Range  119  West,  Sixth  Principal 
Meridian,  WyonUng; 

"22.  'Spring  Creek'  means  a  Smiths  Fork 
tributary  which  rises  in  Lincoln  County, 
Wyoming,  in  Sections  1  and  2.  Township  24, 
Range  119  West,  Sixth  Principal  Meridian, 
Wyoming,  and  flOAS  in  a  general  westerly 
direction  to  Ita  confluence  with  Smiths  Pork 
Ln  Section  4,  Township  24  North,  Range  119 
West,  Sixth  Principal   Meridian,  Wyoming: 

"23,  'Sublette  Creek'  means  the  Bear  Blver 
tributary  which  rises  In  Llnocdn  County, 
Wyoming,  and  flows  In  a  general  westerly 
direction  to  Ita  confluence  with  Bear  River 
Id  Section  30,  Township  24  North,  Range 
119  West.  Sixth  Principal  Meridian,  Wyoming; 

"24.  'Hobble  Creek'  means  the  Smiths 
Fork  tributary  which  rises  in  Lincoln 
County,  Wyoming,  and  flows  in  a  general 
southwesterly  direction  to  ita  confluence 
with  Smiths  Fork  in  Section  35,  Township 
28  North,  Range  118  West,  Sixth  Principal 
Meridian,  WyonUng; 

"25.  'Hilllard  East  Fork  Canal'  means  that 
Irrigation  canal  which  diverts  water  from  the 
right  bank  of  the  Bast  Fork  of  Bear  River 
in  Summit  County,  Utah,  at  a  point  West 
1,310  feet  and  North  330  feet  from  the 
Southeast  comer  of  Section  16,  Township  2 
North,  Range  10  Bast,  Salt  Lake  Base  and 
Meridian,  Utah,  and  runs  In  a  northerly  di- 
rection crossing  the  Utah-WyonUng  State 
line  into  the  Southwest  Quarter  of  Section 
21,  Township  12  North,  Range  119  West, 
Sixth  Principal  Meridian,  Wyoming; 

"26.  'Lannon  Canal'  means  that  irrigation 
canal  which  dlverta  water  from  the  right 
bank  of  the  Bear  River  in  Siimmlt  County, 
Utah,  East  1,480  feet  from  the  West  Quarter 
corner  of  Section  19,  Townslilp  3  North, 
Range  10  East,  Salt  Lake  Base  and  Meridian, 
Utah,  and  runs  in  a  northerly  direction 
crossing  the  Utah-Wyoming  State  line  Into 
the  South  Half  of  Section  20,  Township  13 
North,  Range  119  West,  Sixth  Principal 
Meridian,  Wyoming; 

"27.  'Lone  Mountain  Ditch'  means  that 
irrigation  canal  which  dlverta  water  from  the 
right  bank  of  the  Bear  River  in  Sununlt 
County,  Utah,  North  1,638  feet  and  East  1,130 
feet  from  the  West  Quarter  corner  of  Section 
19,  Township  3  North,  Range  10  Bast.  Salt 
Lake  Base  and  Meridian,  Utah,  -and  runs  in 
a  northerly  direction  crossing  the  Utah- 
Wyoming  State  line  Into  the  South  Half  of 
Section  20,  Township  12  North,  Range  119 
West,  Sixth  Principal  Meridian.  Wyrailng; 

"28.  'HUUard  West  Side  Canal'  means  that 
irrigation  canal  which  dlverta  water  from 
the  right  bank  of  the  Bear  River  In  Summit 
County,  Utah,  at  a  point  North  3,190  feet 
and  East  1,450  feet  from  the  South  Quarter 
corner  of  Section  13,  Township  3  North, 
Range  9  East,  Salt  Lake  Base  and  Meridian, 
Utah,  and  runs  In  a  northerly  direction 
crossing  the  Utah-Wyoming  State  line  Into 
the  South  Half  of  Section  30,  Township  13 
North,  Range  119  West,  Sixth  Principal 
Meridian,  Wyoming; 

"29.  'Francis  Lee  Canal'  means  that  Irri- 
gation canal  which  dlverta  water  from  the 
left  bank  of  the  Bear  River  In  Uinta  County, 
Wyoming,  in  the  Nor1:heast  Quarter  comer 
of  Section  30,  Townslilp  18  North,  Range  130 
West,  Sixth  Principal  Meridian,  WyonUng, 
and  runs  in  a  westerly  direction  across  the 
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Wyoming-Utah  State  line  Into  Section  16, 
Township  9  North.  Range  8  East.  Salt  Lake 
Base  and  Meridian.  Utah. 

"30.  'Chapman  Canal'  means  that  Irriga- 
tion canal  which  diverts  wai^r  from  the  left 
bank  of  the  Bear  River  in  Uinta  County. 
Wyoming.  In  the  Northeast  Quarter  of  Sec- 
tion 36.  Township  16  North.  Range  121  West. 
Sixth  Principal  Meridian.  Wyoming,  and 
runs  m  a  northerly  direction  crossing  o\e;- 
the  low  divided  into  the  Saleratus  drainage 
basin  near  the  Southeast  corner  of  Section 
36.  Township  17  North.  Range  121  West. 
Sixth  Principal  Meridian.  Wyoming,  and 
then  in  a  general  westerly  direction  crossing 
the  Wyommg-Utah  State  line; 

"31.  'Neponset  Reeervolr'  means  that  reser- 
voir located  principally  In  Sections  J4  and  35. 
Township  8  North.  Range  7  East,  Salt  Lake 
Base  and  Meridian.  Utah,  having  a  capacity 
of  6,900  acre-feet. 

•'A«T1CLI    III 

"A  There  la  hereby  created  an  interstate 
administrative  agency  to  be  known  as  the 
'Bear  River  Commission"  which  Is  hereby  con- 
stituted a  legal  entity  and  in  such  name  shall 
exercise  the  powers  hereinafter  specified.  The 
Commission  shall  be  composed  of  nine  Com- 
missioners, three  Ccwnmlssloners  represent- 
ing each  signatory  State,  and  If  appointed  by 
the  President,  one  additional  Commissioner 
representing  the  United  States  of  America 
who  shall  serve  as  chailrman,  without  vote 
Each  Commissioner,  except  the  chairman, 
shall  have  one  vote.  The  State  Commission- 
ers shall  be  selected  in  accordance  with  State 
law.  Six  Commissioners  who  shall  Include 
two  Commissioners  from  each  State  shall 
constitute  a  quorum.  The  vote  of  at  least 
two-thirds  of  the  Commissioners  when  a 
quorum  Is  present  shall  be  necessary  for  the 
action  of  the  Commission. 

'•B.  The  compensation  and  expenses  of 
each  Commissioner  and  each  adviser  shall  be 
paid  by  the  government  which  he  represents 
All  expenses  Incurred  by  the  Commission  in 
the  administration  of  this  Compact,  except 
those  paid  by  the  United  States  of  America, 
shall  be  paid  by  the  signatory  States  on  an 
equal  basis. 

"C.  The  Commission  shall  have  power  to- 

"1.  Adopt  bylaws,  rules,  amd  regulations  not 
Inconsistent  with  this  Compact: 

"2.  Acquire,  hold,  convey  or  otherwise  dis- 
pose of  property; 

"3.  Employ  such  persons  and  contract  for 
such  services  as  may  be  necessary  to  carry  out 
Its  duties  under  this  Compact; 

"4  Sue  and  be  sued  as  a  legal  entity  In  any 
court  of  record  of  a  signatory  State,  and  m 
any  court  of  the  United  States  having  Juris- 
diction of  such  action: 

"5.  Co-operate  with  State  and  Federal 
agencies  In  matters  relating  to  water  pollu- 
tion of  interstate  significance; 

"6.  Perform  all  functions  required  of  it  by 
this  Compact  and  do  all  things  necessary 
proper  or  convenient  In  the  performance  of 
its  duties  hereunder.  Independently  or  In  co- 
operation with  others,  Including  State  and 
Federal  agencies. 

"D.  The  Commission  shall : 

"1.  Enforce  this  Compact  and  Its  order 
made  hereunder  by  suit  or  other  appropri- 
ate action: 

"2  Compile  a  report  covering  the  work  of 
the  Commission  and  expenditures  during 
the  current  blennlum.  and  an  estimate  of 
expenditures  for  the  following  blennlum  and 
transmit  It  to  the  President  of  the  United 
States  and  to  the  Oovernors  of  the  signa- 
tory States  on  or  before  July  1  following 
each  blennlum. 

"AjtTICLE    IV 

"Rights  to  direct  flow  water  shall  b» 
administered  in  eich  signatory  State  under 
State  law.  with  the  following  limitations 

"A.  When  there  Is  a  water  emergency,  as 
hereinafter  defined  for  each  dlvtaion.  water 


shall    be    disuibuted    therein    as    provided 

below. 

"1    Upper  Division 

■a  Wnen  the  dlvertlble  flow  as  defined 
oelow  for  the  upper  division  Is  less  than 
1.250  second-feet,  a  water  emergency  siiall 
De  deemed  to  exist  therein  and  such  dlvert- 
lble flow  IS  allocated  lor  duersion  in  the 
river  seciions  of   the  Division  as   follows: 

Upper  Utah  Se'.-tion  Diversions — 06 
percent. 

Upper  Wyoming  Section  Diversions — 49.3 
percent. 

■Lower  Utah  Section  Diversions — 40.5 
percent. 

■Lower  Wyoming  Section  Diversions— 96 
percent. 

■Such  dlvertlble  flow  shall  be  the  total  of 
the  following  fi.e  items. 

■•(li  Upper  Utah  Section  Diversions  in 
second-feet, 

'■(2)  Upper  Wyoming  Section  Diversions 
m  second-feet. 

■•|3i  Lower  Utah  Section  Diversions  In 
second-teet, 

■(4)  Lower  Wyoming  Section  Diversions 
in  second-feet. 

■(5)  The  flow  ;n  second-feet  passing  Plx- 
ley  Dam 

b  The  HiUlard  East  Fork  Canal  Lannon 
Canal.  Lone  Mountain  Ditch,  and  HlUlard 
West  Side  Canal,  which  divert  water  in  Utah 
to  irrigate  lands  in  Wyoming  shall  be  sup- 
plied from  tne  dlvertlble  flow  allocated  to 
the  Upper  Wyoming  Section  Diversions 

■c.  The  Chapman.  Bear  River,  and  Francis 
Lee  Canals,  which  divert  water  from  the 
main  stem  of  Bear  RUer  In  Wyoming  to  irri- 
gate lands  in  both  Wyoming  and  Utah,  shall 
be  supplied  from  the  dlvertlble  flow  allocated 
to  the  Upper  Wyoming  Section  Diversions, 
d  The  Beckwlth  Qulnn  West  Side  Canal, 
which  diverts  water  from  the  main  stem  of 
Bear  River  In  Utah  to  Irrigate  lands  In  both 
Utah  and  Wyo-nlng.  shall  be  supplied  from 
the  dlvertlble  flow  allocated  to  the  Lower 
Utah  Section  Diversions. 

•  e  If  for  any  reason  the  aggregate  of  all 
diversions  in  a  river  section  of  the  Upper 
Division  does  not  equal  the  allocation  of 
water  thereto,  the  unused  portion  of  such 
allocation  shall  be  available  for  use  In  the 
other  river  sections  In  the  Upper  Division  in 
the  following  order  (1)  In  the  other  river 
section  of  the  same  State  in  which  the  un- 
used allocation  occurs,  and  (2i  In  the  river 
sections  of  the  other  State  No  permanent 
right  of  use  shall  be  established  by  the  dis- 
tribution of  water  pursuant  to  this  para- 
tTaph  e 

■f   Water  allocated  to  the  several  sections 
shall   be  distributed  In  each  section  In  ac- 
cordance with  State  law 
■2.  Central  Division 

■'a.  When  either  the  dlvertlble  flow  as 
hereinafter  defined  for  the  Central  Division 
Is  less  than  870  second-feet,  or  the  flow  of 
the  Bear  River  at  Border  Gaging  Station  Is 
less  than  350  second-feet,  whichever  shall 
first  occur,  a  water  emergency  shall  be 
deemed  to  exist  In  the  Central  Division  and 
the  total  of  all  diversions  in  Wyoming  from 
Grade  Creek.  Pine  Creek.  Bruner  Creek  and 
Pine  Creek  Springs.  Spring  Creek.  Sublette 
Creek.  Smiths  Fork,  and  all  the  tributaries 
of  Smiths  Fork  above  the  mouth  of  Hobble 
Creek  Including  Hobble  Creek,  and  from  the 
main  stem  of  the  Bear  River  between  Plxley 
Dam  and  the  point  where  the  river  crosses 
the  Wyoming-Idaho  State  line  near  Border 
shall  be  limited  for  the  benefit  of  the  State 
of  Idaho,  to  not  exceeding  forty-three  *43i 
percent  of  the  dlvertlble  flow  The  remain- 
ing fifty-seven  (S7)  percent  of  the  dlvertlble 
flow  shall  be  available  for  use  In  »daho  in  the 
Central  Division,  but  If  any  portion  of  such 
allocation  Is  not  used  therein  It  shall  be 
available  for  use  In  Idaho  In  the  Lower  Di- 
vision. 

■The  dlvertlble  flow  for  the  Central  Divi- 


sion shall  be  the  total  of  the  following  three 
items: 

•■(II  Diversion  In  second-feet  In  Wyo- 
ming consisting  of  the  sum  of  all  diversions 
from  Grade  Creek.  Pine  Creek.  Bruner  Creek 
and  Pine  Creek  Springs.  Spring  Creek.  Sub- 
lette Creek,  and  Smiths  Fork  and  all  the 
tributaries  of  Smiths  Fork  above  the  mouth 
of  Hobble  Creek  including  Hobble  Creek,  and 
the  main  stem  of  the  Bear  River  between 
Plxley  Dam  and  the  point  where  the  river 
crosses  the  Wyoming-Idaho  State  line  near 
Border,  Wyoming. 

"(2)  Diversions  In  second-feet  In  Idaho 
from  the  Sear  River  main  stem  from  the 
point  where  the  river  crosses  the  Wyoming- 
Idaho  State  line  near  Border  to  Stewart  Dam 
including  West  Fork  Canal  which  diverts  at 
Stewart  Dam 

"(3)  Flo-v  in  second-feet  of  the  Rainbow 
Inlet  Canal  and  of  the  Bear  River  passing 
downstream  from  Stewart  Dam. 

■■b.  The  Cook  Canal,  which  diverts  water 
from  the  main  stem  of  the  Bear  River  In 
Wyoming  to  irrigate  lands  In  both  Wyoming 
and  Idaho,  shall  be  considered  a  Wyoming 
diversion  and  shall  be  supplied  from  the  dl- 
vertlble flow  allocated  to  Wyoming. 

"c.  Water  allocated  to  each  State  shall  be 
distributed   in    accordance   with    State   law. 
•■3.  Lower  Division 

■a.  When  the  flow  of  water  across  the 
Idalio-Utah  boundary  line  Is  Insufficient  to 
satisfy  water  rlght-^  In  Utah,  covering  water 
applied  to  beneficial  use  prior  to  January  I. 
1976.  any  water  user  In  Utah  may  file  a  pe- 
tition with  the  Commission  alleging  that  by 
reason  of  diversions  in  Idaho  he  is  being  de- 
prived of  water  to  which  he  is  justly  en- 
titled, and  that  by  reason  thereof,  a  water 
emergency  exists,  and  requesting  distribu- 
tion of  water  under  the  direction  of  the 
Commission  If  the  Commission  finds  a  water 
emergency  exists.  It  shall  put  Into  effect 
water  delivery  schedules  based  on  priority  of 
rights  and  prepared  by  the  Commission  with- 
out regard  to  the  boundary  line  for  all  or  any 
part  of  the  Division,  and  during  such  em>r- 
genc> .  water  shall  be  delivered  In  accordance 
with  such  schedules  by  the  State  official 
charged  with  the  administration  of  public 
waters. 

"B.  The  Commission  shall  have  authority 
upon  Its  own  motion  (1 )  to  declare  a  water 
emergency  In  any  or  all  river  divisions  based 
upon  its  determination  that  there  are  diver- 
sions which  violate  this  Compact  and  which 
encroach  upon  water  rights  In  a  low?r  State. 
(2 1  to  make  appropriate  orders  to  prevent 
such  encroachments,  and  |3)  to  enforce  such 
orders  by  action  before  State  administrative 
officials  or  by  court  proceedings. 

•C.  When  the  flow  of  water  in  an  Inter- 
state tributary  across  a  State  boundary  line 
is  Insufficient  to  satisfy  water  rights  on  such 
tributary  In  a  lower  State,  any  water  user 
may  file  a  petition  with  the  Commlslon  al- 
leging that  by  reason  of  diversions  In  an 
upstream  State  he  Is  being  deprived  of  water 
to  which  he  Is  Justly  entitled  and  that  by 
reason  thereof  a  water  emergency  exists,  and 
requesting  distribution  of  water  under  the 
direction  of  the  Commission.  If  the  Commis- 
sion finds  that  a  water  emergency  exists  and 
that  interstate  control  of  water  of  such  trib- 
utary IS  necessary.  It  shall  put  Into  effect 
water  delivery  schedules  based  on  priority  of 
rights  and  prepared  without  regard  to  the 
State  boundary  line.  The  State  officials  In 
charge  of  water  distribution  on  IntersUte 
tributaries  may  appoint  and  fix  the  compen- 
sation and  expenses  of  a  Joint  water  com- 
missioner for  each  tributary.  The  proportion 
of  the  compensation  and  expenses  to  be  paid 
by  each  State  shall  be  determined  by  the 
ratio  between  the  number  of  acres  therein 
which  are  Irrigated  by  diversions  from  such 
tributary,  and  the  total  number  of  acres 
irrigated  from  such  tributary. 
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"D.  In  preparing  Interstate  water  delivery 
schedules  the  Commission,  upon  notice  and 
after  public  hearings,  shall  make  findings  of 
fact  as  to  the  nature,  priority  and  extent  of 
water  rights,  rates  of  flow,  duty  of  water, 
irrigated  acreages,  types  of  crops,  time  of  use, 
and  related  matters:  provided  that  such 
schedules  shall  recognize  and  incorporate 
therein  priority  of  water  rights  as  adjudi- 
cated in  each  of  the  signatory  States.  Such 
findings  of  fact  shall,  In  any  court  or  befca* 
any  tribunal,  constitute  prima  facie  evi- 
dence of  the  facts  found. 

"E.  Water  emergencies  provided  for  herein 
shall  terminate  on  September  30  of  each  year 
unless  ternrUnated  sooner  or  extended  by  the 
Commission. 

"Article  V 

"A  Water  rights  in  the  Lower  Division 
acquired  under  the  laws  of  Idaho  and  Utah 
covering  water  applied  to  beneficial  U82  prior 
to  January  1,  1976,  are  hereby  recognized  and 
shall  be  administered  In  accord*nce  with 
State  law  based  en  priority  of  rights  as  pro- 
vided m  Article  IV,  paragraph  A3.  Rights  to 
water  first  applied  to  beneficial  use  on  or 
after  January  1.  1976,  shall  be  satisfied  from 
the  respective  allocations  made  to  Idaho  and 
Utah  In  this  paragraph  and  the  water  allo- 
cated to  each  State  shall  be  administered  In 
accordance  with  State  law.  Subject  to  the 
foregoing  provisions,  the  remaining  water  In 
the  Lower  Division,  including  ground  water 
tributary  to  the  Bear  River,  is  hereby  appor- 
tioned for  use  In  Idaho  and  Utah  aa  follows: 

•(1)  Idaho  shall  have  the  first  right  to 
the  use  of  such  remaining  water  resulting  In 
an  annual  depletion  of  not  more  than  125,- 
000  acre-feet, 

"(2)  Utah  shall  have  the  second  right  to 
the  lise  of  such  remaining  water  resulting 
in  an  annual  depletion  of  not  more  than 
275,000  acre-feet. 

"(3)  Idaho  and  Utah  shall  each  have  an 
additional  right  to  deplete  annually  on  an 
equal  basis,  75.000  acre-feet  of  ttoe  remain- 
ing water  after  the  rights  provided  by  sub- 
paragraphs (1),  and  (2)  above  have  been 
satisfied 

•■(4)  Any  remaining  water  In  the  Lower 
Division  after  the  allocations  provided  for  In 
subparagraphs  (1),  (2),  and  (3)  above  have 
been  satisfied  shall  be  divided;  thirty  (30) 
percent  to  Idaho  and  seventy  (70)  percent 
to  Utah. 

■B  Water  allocated  under  the  above  sub- 
paragraphs shall  be  charged  against  the 
State  In  which  It  18  used  regardless  of  the 
location  of  the  point  of  diversion. 

■  C.  Water  depletions  permitted  under  pro- 
visions of  subparagraphs  (1),  (2),  (3),  and 
i4)  above,  shall  be  calculated  and  admin- 
istered by  a  Commission-approved  proce- 
dure. 

"Article  VI 

"A,  Existing  storage  rights  In  reservoirs 
constructed  above  Stewart  Dam  prior  to 
February  4.  1955,  are  as  follows: 

ilcre-/e«f 

■Idaho    334 

Utah 11,860 

"Wyoming    2,  ISO 

"Additional  rights  are  hereby  granted  to 
store  In  any  water  year  above  Stewart  Dam, 
36,500  acre-feet  of  Bear  River  water  and  no 
more  under  this  paragraph  for  use  In  Utah 
and  Wyoming;  and  to  store  In  any  water  year 
in  Idaho  or  Wyoming  on  Thomas  Pork  1,000 
acre-feet  of  water  for  use  In  Idaho.  Such  ad- 
ditional storage  rights  shall  be  subordinate 
to.  and  shall  not  be  exercised  when  the  effect 
thereof  will  be  to  Impair  or  Interfere  with 
( 1 )  existing  direct  flow  rights  for  consump- 
tive use  In  any  river  division  and  (2)  existing 
storage  rights  above  Stewart  Dam,  but  shall 
not  be  subordinate  to  any  right  to  store 
water    in   Bear   Lake    or    elsewbere    below 


Stewart  Dam.  One-half  of  the  35,500  acre- 
feet  of  additional  storage  right  above 
Stewart  Dam  so  granted  to  Utah  and  Wyo- 
ming is  hereby  allocated  to  Utah,  and  the 
remaining  one-half  thereof  is  allocated  to 
Wyoming. 

"B.  In  addition  to  the  rights  defined  in 
Paragraph  A  of  this  Article,  further  storage 
entitlements  above  Stewart  Dam  are  hereby 
granted.  Wyoming  and  Utah  are  granted  an 
additional  right  to  store  in  any  year  70,000 
acre-feet  of  Bear  River  water  for  uie  in 
Utah  and  Wyoming  to  be  divided  equally; 
and  Idaho  is  granted  an  additional  right  to 
store  4,600  acre-feet  of  Bear  River  water  in 
Wyoming  or  Idaho  for  use  In  Idaho.  Water 
rights  granted  under  this  paragraph  and 
water  appropriated,  including  ground  water 
tributary  to  Bear  River,  which  Is  applied  to 
beneficial  use  on  or  after  January  1,  1976, 
shall  not  result  In  an  annual  Increase  in  de- 
pletion of  the  flow  of  the  Bear  River  and  its 
tributaries  above  Stewart  Dam  of  more  than 
28,000  acre-feet  in  excess  of  the  depletion  as 
of  January  1,  1976.  Thirteen  thousand 
(13.000)  acre-feet  of  the  additional  deple- 
tion above  Stewart  Dam  is  allocated  to  each 
of  Utah  and  Wyoming,  and  two  thousand 
(2,000)  acre-feet  is  allocated  to  Idaho. 

■'The  additional  storage  rights  provided  for 
In  this  Paragraph  shall  be  subordinate  to, 
and  shall  not  be  exercised  when  the  effect 
thereof  will  be  to  impair  or  Interfere  with 
(I)  existing  direct  flow  rights  for  consump- 
tive use  in  any  river  division  and  (2)  exist- 
ing storage  rights  above  Stewart  Dam,  but 
shall  not  be  subordinate  to  any  right  to 
store  water  in  Bear  Lake  or  elsewhere  below 
Stewart  Dam;  provided,  however,  there  shall 
be  no  diversion  of  water  to  storage  above 
Stewart  Dam  under  this  Paragraph  B  when 
the  water  surface  elevation  of  Bear  Lake  Is 
below  6,811.00  feet,  Utah  Power  &  Light  Com- 
pany datum  (the  equivalent  of  elevation 
5,913.75  feet  based  on  the  sea  level  datum  of 
1929  through  the  Pacific  Northwest  Supple- 
mentary Adjustment  of  1947).  Water  deple- 
tions permitted  under  this  Paragraph  B  shall 
be  calculated  and  administered  by  a  Com- 
mission-approved procedure. 

"C.  In  addition  to  the  rights  defined  In 
Article  VI,  Paragraphs  A  and  B,  Idaho,  Utah 
and  Wyoming  are  granted  the  right  to  store 
and  use  water  above  Stewart  Dam  that 
otherwise  would  be  bypassed  or  released 
from  Bear  Lake  at  times  when  all  other 
direct  fiow  and  storage  rights  are  satisfied. 
The  availability  of  such  water  and  the  opera- 
tion of  reservoir  space  to  store  water  above 
Bear  Lake  under  this  paragraph  shall  be 
determined  by  a  Commission-approved  pro- 
cedure. The  storage  provided  for  in  this 
Paragraph  shall  be  subordinate  to  all  other 
storage  and  direct  flow  rights  in  the  Bear 
River.  Storage  rights  under  this  Paragraph 
shall  be  exercised  with  equal  priority  on  the 
following  basis:  six  (6)  percent  thereof  to 
Idaho:  forty-seven  (47)  percent  thereof  to 
Utah;  and  forty-seven  (47)  percent  thereof 
to  Wyoming. 

"D.  The  waters  of  Bear  Lake  below  eleva- 
tion 6,012.91  feet.  Utah  Power  and  Ught 
Company  Bear  Lake  datum  (the  equivalent 
of  elevation  6.916.66  feet  based  on  the  sea 
level  datum  of  1929  through  the  Pacific 
Northwest  Supplementary  Adjustment  of 
1947)  shall  constitute  a  reserve  for  Irriga- 
tion. The  water  of  such  reserve  shall  not  be 
released  solely  for  the  generation  of  power, 
except  In  emergency,  but  after  release  for 
irrigation  it  may  be  used  in  generating  power 
If  not  inconsistent  with  its  use  for  irriga- 
tion. Any  water  in  Bear  Lake  In  excess  of  that 
constituting  the  Irrigation  reserve  may  be 
used  for  the  generation  of  power  or  for  other 
benefldal  uses.  As  new  reservior  capacity 
above  the  Stewart  Dam  Is  constructed  to 
provide  additional  storage  pursuant  to  Para- 
graph  A  of  thla  Article,   the  Commission 


shall  make  a  finding  In  writing  as  to  the 
quantity  of  additional  storage  and  shall 
thereupon  make  an  order  Increasing  the  ir- 
rigation reserve  In  accordance  with  the  fol- 
lowing table : 

Lake  surface  elevation, 
Utah  Power  A  Ught  Co., 
Bear  Lake  datum 
"Additional  storage  (acre-feet) : 

5.000     6.913.24 

10.000     5.913.56 

15.000    5.  913  87 

20.000     5,914.16 

25.000     5,914.41 

30.000     6,914.61 

35.500     5.914.69 

36.500     5.914.70 

"E.  Subject  to  existing  rights,  each  State 
shall  have  the  use  of  water.  Including  ground- 
water, for  ordinary  domestic,  and  stock 
watering  purposes,  as  determined  by  State 
law  and  shall  have  the  right  to  Impound 
water  for  such  purposes  In  reservoirs  having 
storage  capacities  not  In  excess.  In  any  case, 
of  20  acre-feet,  without  deduction  from  the 
allocation  made  by  paragraphs  A.  B,  and  C  of 
this  Article. 

"F.  The  storage  rights  In  Bear  Lake  are 
hereby  recognized  and  confirmed  subject 
only  to  the  restrictions  hereinbefore  recited. 

"Ai'ncLE  vn 
"It  is  the  policy  of  the  signatory  States  to 
encourage  additional  projects  for  the  develop- 
ment of  the  water  resources  of  the  Bear 
River  to  obtain  the  maximum  beneficial  use 
of  water  with  a  minimum  of  waste,  and  In 
furtherance  of  such  policy,  authority  la 
granted  within  the  limitations  provided  by 
this  Compact,  to  investigate,  plan,  construct, 
and  operate  such  projects  without  regartl 
to  State  boundaries,  provided  that  water 
rights  for  each  such  project  shall,  except  ae 
provided  In  Article  VI,  paragraphs  A  and  B. 
thereof,  be  subject  to  rights  theretofore  ini- 
tiated and  In  good  standing. 

"AR'ncuE  vm 

"A.  No  State  shall  deny  the  right  of  the 
United  States  of  America,  and  subject  to 
the  conditions  hereinafter  contained,  no 
State  shall  deny  the  right  of  another  sig- 
natory State,  any  iierson  or  entity  of  another 
signatory  State,  to  acquire  rights  to  the  use 
of  water  or  to  construct  or  to  participate  In 
the  construction  and  use  of  diversion  works 
and  storage  reservoirs  with  appurtenant 
works,  canals,  and  conduits  in  one  State  for 
use  of  water  in  another  State,  either  directly 
or  by  exchange.  Water  rights  acquired  for 
out-of-state  use  shall  be  appropriated  in  the 
State  where  the  point  of  diversion  is  located 
In  the  manner  provided  by  law  for  appropria- 
tion of  water  for  use  within  such  State. 

■■B.  Any  signatory  State,  any  person  or  any 
entity  of  any  signatory  State,  shall  have  the 
right  to  acquire  in  any  other  signatory  State 
such  property  rights  as  are  necessary  to  the 
use  of  water  In  conformity  with  this  Compact 
by  donation,  purchase,  or,  as  hereinafter  pro- 
vided through  the  exercise  of  the  power  of 
eminent  domain  In  accordance  with  the  law 
of  the  State  in  which  such  property  Is  lo- 
cated. Any  signatory  State,  upon  the  writ- 
ten request  of  the  Governor  of  any  other 
signatory  State  for  the  benefit  of  whose  water 
users  property  Is  to  be  acquired  In  the  State 
to  which  such  written  request  Is  made,  shall 
proceed  expeditiously  to  acquire  the  desired 
property  either  by  purchase  at  a  price  ac- 
ceptable to  the  requesting  Oovemor,  or  U 
such  purchase  cannot  be  made,  then  through 
the  exercise  of  its  power  of  eminent  domain 
and  shall  convey  such  property  to  the  re- 
questing State  or  to  the  peraor,  or  entity 
designated  by  Its  Governor  provided,  that  all 
costs  of  acquisition  and  expenses  of  every 
kind  and  nature  whatsoever  incurred  in  ob- 
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fining  such  property  shall  be  p»ld  by  the 
requesUng  State  or  the  person  or  entity 
designated  by  Its  Governor. 

"C  Should  any  facility  be  constructed  In 
a  signatory  SUte  by  and  for  the  benefit  of 
another  signatory  State  or  persons  or  enti- 
tles therein,  as  above  provided,  the  construc- 
tion, repair,  replacement,  maintenance  and 
operation  of  such  facility  shall  be  subject 
to  the  laws  of  the  State  In  which  the  fa- 
culty U  located. 

"D.  In  the  event  lands  or  other  taxable 
facilities  are  acquired  by  a  signatory  State 
In  another  signatory  State  for  the  use  and 
benefit  of  the  former,  the  users  of  the  water 
made  available  by  such  facilities,  as  a  con- 
dition precedent  to  the  use  thereof,  shall 
pay  to  the  political  subdivisions  of  the  State 
In  which  such  facilities  are  located,  each 
and  every  year  during  which  such  rights  are 


enjoyed  for  such  purposes,  a  sum  of  money 
equivalent  to  the  average  of  the  amount  of 
taxes  annually  levied  and  assessed  against 
the  land  and  improvements  thereon  during 
the  ten  years  preceding  the  acquisition  of 
such  land  Said  payments  shall  be  In  full 
reimbursement  for  the  loss  of  taxes  In  such 
political  subdivision  of  the  State 

"E  Rights  to  the  use  of  water  acquired 
under  this  Article  shall  in  all  respects  be 
subject  to  this  Compact 

"Article  IX 

■'Stored  water,  or  water  from  another 
watershed  may  be  turned  into  the  channel 
of  the  Bear  River  In  one  State  and  a  like 
quantity,  with  allowance  for  loss  by  evapo- 
ration transpiration,  and  seepege.  may  be 
taken  out  of  the  Bear  River  In  another  State 
either  above  or  below  the  point  where  the 
water   Is   turned   Into   the   channel,   but    In 


making  such  exchange  the  replacement 
water  shall  not  be  Inferior  In  quality  for 
the  purpose  used  or  diminished  In  quantity. 
Exchanges  shall  not  be  permitted  if  the  ef- 
fect thereof  Is  to  Impair  vested  rights  or  to 
cause  damage  for  which  no  compensation  Is 
paid  Water  from  another  watershed  or  source 
which  enters  the  Bear  River  by  actions 
within  a  State  may  be  claimed  by  that 
State  and  use  thereof  by  that  State  shall 
not  be  sub:ect  to  the  depletion  limita- 
tions of  Articles  IV.  V  and  VI.  Proof  of  any 
claimed  Increase  In  flow  shall  be  the  burden 
of  the  State  making  such  claim,  and  It  shall 
be  approved  only  by  the  unanimous  vote  of 
the  Commission. 

"Article  X 
"A  The  following  rights  to  the  use  of  Bear 
River  water  carried  In  Interstate  canals  are 
recognized  and  confirmed. 
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Data  a(  prioiity 

Primary  — 
ri|M  2il-teet 

Lands  irriiatad 

"Name  of  Canal 

Oat!  of  priority 

Lands  irrigated 

"Nam«  of  Canal 

Acres      Stale 

rijht  2d-te»t 

Acres      Slate 

Hilliard  East  Fork 

1914 

28  00 

2. 644    Wyomini 
1.  155     Wyoming. 
6,  892    Utah, 
40    Wyominj. 
285    Utah. 

Francis  Lee,      . 

May  21,  1912... 
feo,6.  B13.-.. 
Au«.  28,  1905... 
1879 

10. 17 

79 

'134  00 

2.20 

7.41 

712    Utah. 

Chapman              

Au|.  13.  1986 

16  4« 

98  46 

57 

4.07 

Au|.  13,  1986 
Apr.  12.  1912 
May}.  1912.... 

154    Wyoming 

1879 

519    Utah. 

■  '  Under  the  ruht  as  herein  confirmed  not  to  e«ceed  13*  secon  ifeet  may  he  carne'l  Kross  the     irrualion  ol  lanj  in  Utah  an  j  for  other  purposes.  The  sforaje 'ijM  in  '*f,7°«f„J*"'»"7?„!^' 
Wyon.ini-Utah  State  line  in  the  Chapman  Canal  at  an,  time  tor  tillinj  the  Neponset  Reseryoir.  lor     6.900  acre-leet.  «hich  is  a  component  part  of  the  ii.ijation  rijht  lor  the  Utah  lanas  iisiea  aoove. 

"In  WriNESs  Whekeof,  the  Commissioners 
and  their  advisers  have  executed  this  Com- 
pact in  five  originals,  one  of  which  shall  be 
deposited  with  the  General  Services  Admin- 
istration  of   the   United   States  of  America, 
one  of  which  shall  be  forwarded  to  the  Gov- 
ernor of  each  of  the  signatory  States,  and  one 
of  which  shall  be  made  a  part  of  the  perma- 
nent records  of  the  Bear  River  Commission. 
"Done  at  Salt  Lake  City,  Utah,  this  22nd 
day  of  December,  1978. 
"For  the  State  of  Idaho: 
"(s)  Clifford  J.  Skinner 
"(s)  J.  Daniel  Roberts 
"(s)  Don  W.  Gilbert 
"For  the  State  of  Utah : 
"(8)  3.  Paul  Holmgren 
■■(8)  Simeon  Weston 
"(8)  Daniel  F.  Lawrence 
"For  the  State  of  Wyoming: 
"(8)  George  L.  Chrlstopuloa 
"(8)  J.  W.  Myera 
"(s)  John  A.  Telchert 
"Approved : 
"Wallace  N.  Jlbson 

"Representative   of   the  United   States  of 
America 
"Attest: 

"Daniel  F  Lawrence 

"Secretary    of    the    Bear    River   Commis- 
sion."• 


"All  other  rights  to  the  use  of  water  car- 
ried In  Interstate  canals  and  ditches,  as  ad- 
judicated In  the  State  In  which  the  point  of 
diversion  Is  located,  are  recognized  and  con- 
firmed. 

"B.  All  Interstate  rights  shall  be  adminis- 
tered by  the  State  in  which  the  point  of  di- 
version Is  located  and  during  times  of  water 
emergency,  such  rights  shall  be  filled  from 
the  allocations  specified  in  Article  XV  hereof 
for  the  Section  In  which  the  point  of  diver- 
sion Is  located,  with  the  exception  that  the 
diversion  of  water  Into  the  Hilliard  East 
Fork  Canal,  Lannon  Canal.  Lone  Mountain 
Oltch.  and  Hilliard  West  Side  Canal  shall  be 
under  the  administration  of  Wyoming.  Dur- 
ing times  of  water  emergency  these  canals 
and  the  Lone  Mountain  Ditch  shall  be  sup- 
plied from  the  allocation  specified  In  Article 
IV  for  the  Upper  Wyoming  Section  Diver- 
sions. 

"AaxicLE  XI 

"Applications  for  appropriation,  for  change 
of  point  of  diversion,  place  and  nature  of  use. 
and  for  exchange  of  Bear  River  water  shall 
b«  considered  and  acted  upon  in  accordance 
with  the  law  of  the  SUte  in  which  the  point 
of  diversion  is  located,  but  no  such  applica- 
tion shall  b«  approved  If  the  effect  thereof 
will  be  to  deprive  any  water  user  in  another 
State  of  water  to  which  he  is  entitled,  nor 
shall  any  such  application  be  approved  if  the 
•ffact  thereof  will  b«  an  increase  In  the  de- 
pletion of  the  flow  of  the  Bear  River  and  lu 
tributaries  beyond  the  limits  authorized  In 
each  SUte  in  Articles  IV,  V  and  VI  of  this 
Compact.  The  official  of  each  State  In  charge 
of  water  administration  shall,  at  IntervaU 
and  in  the  format  esUbllshed  by  the  Com- 
mlsalon.  report  on  the  sUtus  of  use  of  the 
reapective  allocations. 

"Amcui  XII 
"Nothing  In  this  Compact  shall  be  con- 
strued to  prevent  the  United  Sutes.  a  sig- 
natory SUte  or  political  subdivision  thereof. 
person,  corporation,  or  aaaoclatlon,  from  in- 
stituting or  maintaining  any  action  or  pro- 
ceeding, legal  or  equlUble,  for  the  protection 
of  any  right  under  SUte  or  Federal  law  or 
under  thla  Compact 

"A«Tici.«  xin 

"Nothing  contained  In  this  Compact  shall 
be  deemed 

"I  To  affect  the  obligations  of  the  United 
SUtaa  of  America  to  the  Indian  tribea; 


"2  To  impair,  extend  or  otherwise  affect 
any  right  or  power  of  the  United  States.  Its 
agencies  or  instrumentalities  Involved  here- 
in, nor  the  capacity  of  the  United  States  to 
hold  or  acquire  additional  rights  to  the  use  of 
the  water  of  the  Bear  River: 

"3  To  subject  any  property  or  rights  of 
the  United  States  to  the  laws  of  the  States 
which  were  not  subject  thereto  prior  to  the 
dace  of  this  Compact; 

"4.  To  subject  any  property  of  the  United 
sutes  to  taxation  by  the  States  or  any  sub- 
division thereof,  nor  to  obligate  the  United 
states  to  pay  any  SUte  or  subdivision  there- 
of for  loss  of  taxes. 

"AaxiCLE  XrV 

"At  Intervals  not  exceeding  twenty  years. 
the  Commission  shall  review  the  provisions 
hereof,  and  after  notice  and  public  hearing, 
may  propose  amendments  to  any  such  provi- 
sions, provided,  however,  that  the  provisions 
contained  herein  shall  remain  in  full  force 
and  effect  until  such  proposed  amendments 
have  been  ratified  by  the  legislatures  of  the 
signatory  States  and  consented  to  by  Con- 
gress. 

"Ajiticli  XV 

"This  Compact  may  be  terminated  at  any 
time  by  the  unanimous  agreement  of  the 
signatory  States.  In  the  event  of  such  ter- 
mination all  righu  esUbllshed  under  It  shall 
continue  unimpaired. 

"AancLx  XVI 

"Should  a  court  of  competent  Jurisdiction 
hold  any  part  of  this  Compact  to  be  con- 
trary to  the  constitution  of  any  signatory 
State  or  to  the  Constitution  of  the  United 
States,  alt  other  severable  provisions  of  this 
Compact  shall  continue  In  full  force  and 
effect. 

"A>Tici.>  XVII 

"This  Compact  shall  be  In  effect  when  It 
shall  have  been  ratified  by  the  Legislature 
of  each  signatory  State  and  consented  to  by 
the  Congress  of  the  United  States  of  America. 
Notice  of  ratification  by  the  legislatures  of 
the  signatory  Sutes  shall  be  given  by  the 
Governor  of  each  signatory  State  to  the  Gov- 
ernor of  each  of  the  other  signatory  SUtes 
and  to  the  President  of  the  United  SUUs  of 
America,  and  the  President  Is  hereby  re- 
quested to  give  notice  to  the  Governor  of 
each  of  the  signatory  SUUs  of  approval  by 
the  Congress  of  the  Unlwd  SUtea  of  Amer- 
ica. 


By  Mr.  DOLE  (for  himself  and 
Mrs.  Kassebaum)  : 
S.  1491.  A  bill  to  designate  the  build- 
ing known  as  the  Federal  Building,  at 
211  Main  Street,  in  Scott  City.  Kans..  as 
the  "Henry  D.  Parkinson  Federal  Build- 
ing"; to  the  Committee  on  Environment 
and  Public  Works. 

HEN>T   O.    PAKKINSON    rXDRAL    BUILOtirO 

•  Mr.  DOLE.  Mr.  President,  today  Sen- 
ator Kassebaum  and  I  are  Introducing 
legislation  to  designate  the  Federal 
Building  In  Scott  Cltv.  Kans.,  as  the 
•Henry  D.  Parkinson  Federal  Building." 

Renaming  this  local  Federal  Building 
in  honor  of  Mr.  Parkinson  Is  particu- 
larly appropriate,  because  he  contrib- 
uted so  much  time  and  effort  In  bringing 
this  buUdlng  to  Scott  City. 

This  proposal  has  the  enthuslaatlc 
support  of  aU  Scott  City  residents.  The 


mayor  of  Scott  City,  the  Honorable  E.  8. 
Gene  Henderson,  and  over  15  leading 
civic  organizations  have  endorsed  reso- 
lutions to  name  the  building  for  Mr. 
Parkinson.  Mr.  Parkinson's  influence  In 
the  development  of  this  community  and 
his  efforts  are  deeply  appreciated.  He 
worked  unselfishly  in  local.  State,  and 
national  affairs,  and  truly  loved  this 
country  and  the  principles  under  which 
it  was  founded. 

Bom  at  Wellsvllle,  Utah,  on  Septem- 
ber 5,  1907,  his  active  career  in  agricxil- 
ture,  banking,  and  politics  spanned  over 
four  decades.  He  died  in  Wichita,  Kans., 
on  June  25,  1977,  after  a  full  and  pro- 
ductive life. 

Mr.  Parkinson,  who  had  been  a  resi- 
dent of  Scott  City  since  1925,  was  owner 
of  the  Burnett-Parkinson  feedlot  at  his 
farm  near  Scott  City.  He  was  foimder, 
president,  and  chairman  of  the  board  of 
directors  of  the  Security  State  Bank  of 
Scott  City.  He  was  a  member  of  the 
Garden  National  Bank  board  of  direc- 
tors in  Wichita,  Kans..  the  Kansas  Bank- 
ers Association,  and  the  Kansas  and  Na- 
tional Livestock  Associations.  Mr.  Park- 
inson was  a  past  member  of  the  Anthem 
Masonic  Lodge  284,  KCCH  degree,  Scott 
Countv  Shrine  Club,  the  Wichita  Con- 
sistory, and  Isis  Temple  of  Sallna,  Kans. 
In  addition  to  his  interests  in  agricul- 
ture, banking,  and  civic  affairs,  Mr. 
Parkinson  was  active  in  politics.  His  race 
for  Congress  in  1948  and  his  primary 
campaign  for  the  ofBce  of  Governor  in 
1952  were  the  highlights  of  his  Interest 
In  public  life. 

Henry  Parkinson's  voice  was  heard 
and  respected  in  the  highest  councils  of 
fraternal,  business,  agricultural,  and 
political  affairs  and  his  advice  was 
sought  by  many. 

Honoring  Mr.  Parkinson,  as  proposed 
by  the  mayor  and  citizens  of  Scott  City, 
will  do  much  to  encourage  others  to  pur- 
sue the  principles  of  community  commit- 
ment, sound  conservatl(»i  of  our  agri- 
culture resources  and  responsible  busi- 
ness practices.  I  Join  with  the  over- 
whelming majority  of  the  cltlaens  of 
Scott  City  in  stating  that  there  can  be  no 
more  deserving  recognition  than  to  give 
this  building  his  name. 

The  Senators  from  Kansas  encourage 
the  Environment  and  Public  Works  Com- 
mittee to  give  this  bill  prmnpt  and  fa- 
vorable consideration.  Henry  D.  Parkin- 
son meets  all  of  the  criteria  for  such  an 
honor.  This  legislation  has  the  supp<nt 
of  the  entire  Kansas  oongregresslonal 
delegation.  Most  Importantly,  naming 
the  Federal  building  tot  him  will  recog- 
nize his  many  contributions  to  Scott 
City  and  the  State  of  Kansas.* 


By  Mr.  NELSON  (for  himself.  Mr. 
DcMMBCRaxR    and    Mr.    Prox- 

lOM): 

S.  1492.  A  blU  to  save  the  Milwaukee 
Road's  freight-carrying  capacity;  to  the 
Conmilttee  on  Commerce,  Science,  and 
Transportation. 

Mr.  NELSON.  Mr.  President,  along 
with  my  distinguished  colleague  from 
Wisconsin  (Mr.  Proxmim)  and  the  dis- 
tinguished Senator  from  Minnesota  (M^. 
DuMNBERon),  I  am  introducing  today 


this  companion  bill  to  HJl.  4686,  which 
was  Introduced  in  the  House  on  Jime  28 
by  Congressman  Hknrt  Rxuss  and  1.8  co- 
sponsors.  The  bill  provides  a  legal  frame- 
work within  which  the  essential  core  of 
the  Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Railroad— "The  Milwaukee 
Road"— can  be  preserved. 

The  Iililwaukee  Road's  current  state  of 
near  collapse  is  profoundly  dangerous  to 
the  economy  of  the  entire  Midwest.  At 
present,  the  bankrupt  road  is  losing  ap- 
proximately $10  million  per  month.  It  is 
bdng  kept  alive  only  by  a  recent  loan  of 
$20  million  by  the  Federal  Railroad  Ad- 
ministration. This  loan  will  probably  al- 
low the  Milwaukee  to  survive  through  the 
summer  and  into  the  fall.  Most  observ- 
ers agree  that  another  winter  like  the 
last  one  may  force  the  Milwaukee  into 
liquidation.  The  liUlwaukee's  creditors 
are  already  urging  n.S.  District  Judge 
Tliomas  McMlllen,  who  is  presiding  over 
the  Milwaukee's  bankruptcy  proceedings, 
to  liqiiidate  the  railroad's  asset«  lest  their 
"estate"  be  eroded  by  further  losses. 

What  Is  to  be  done?  Various  proposals 
have  been  made.  Some  in  Congress  have 
proposed  that  we  explore  the  feasibiUty 
of  employees  and  shipper  ownership  of 
the  railroad,  lliis  does  not  seem  to  me 
to  be  a  possible  alternative.  The  BfUl- 
waukee  is  losing  hundreds  of  thousands 
of  dollars  a  day.  It  is  deferring  thousands 
of  dollars  worth  of  needed  maintenance 
every  month.  Its  accumulated  capital 
needs  are  huge,  in  excess  of  $1  billion. 
In  its  present  state,  it  is  not  a  reason- 
able investment  for  anybody,  especially 
its  hard-pressed  employees. 

In  my  view,  the  Milwaukee's  only  hope 
lies  in  the  prcvosed  reorganization  plan 
proposed  by  Stanley  Hlllman,  the  Mil- 
waukee's able  former  trustee  in  bank- 
ruptcy. This  plan  would  preserve  the 
fggfntrtfti  core  of  the  railroad  and  would 
Include  routes  in  Illinois,  Indiana,  Iowa, 
Minnesota.  Wisconsin,  South  Dakota, 
North  Dakota,  and  west  to  Miles  City, 
Mont.  Negotiations  are  now  underway 
which  may  provide  for  the  assumption 
of  other  Milwaukee  routes  by  other  raU- 
roads.  particularly  the  Northwestern  in 
Iowa,  the  Rock  Island  in  Iowa  and 
Missouri,  and  the  Burlingt(Hi  Northern 
and  Utalon  Pacific  in  Mcmtana,  Idaho, 
and  Washington.  However,  there  is  no 
question  that  totally  uneconomic  routes 
will  have  to  be  abandoned.  This  reorga- 
nised "core"  would  contain  approxi- 
mately one-third  of  the  Milwaukee's 
present  9.800  miles  of  lines. 

Judge  McMlllen.  on  June  1,  1979,  held 
that  tmder  current  law  he  lacked  the 
power  to  Implement  the  trustee's  reor- 
ganization plan.  Tills  legislation  will  give 
him  the  power  to  do  so  and  also  provide 
adeqtiate  protection  Cor  the  Idllwaukee's 
employees. 

Section  1  of  the  bill  would  emend  the 
IiMeral  bankruptcy  law  to  allow  Federal 
ludges  to  order  abandonment  of  uneco- 
nomic lines  for  railroads  already  in  bank- 
ruptcy at  the  time  the  Federal  Bank- 
ruptcy Act  amendments  were  passed  In 
1978.  This  provision  would  bring  the  Mil- 
waukee Road  under  the  aegis  of  the  ex- 
pedited abandonment  procedures  pro- 
vided by  the  Bankruptcy  Reform  Act. 


Sectl(Ki  2  of  the  bill  would  provide  that 
the  ICC  could  direct  another  railroad  to 
operate  for  up  to  240  days  a  line  aban- 
doned by  a  railroad  pursuant  to  the  order 
of  a  Federal  bankruptcy  Judge.  Under 
present  law,  "directed  service"  can  only 
be  ordered  after  a  line  has  been  wdered 
pursu..nt  to  ICC  proceedings.  Section  2 
would  also  permit  the  ICC  to  direct  serv- 
ice by  truck  or  water  transportation  if 
this  would  be  "less  costly  or  more  energy- 
efficient  than  directing  rail  service."  Pub- 
lic money  is  required  to  subsidize  direct- 
ed service  and  we  want  that  money  to  be 
spent  as  efficientty  as  possible.  Section  2 
also  states  that  railroad  employees  need 
only  transfer  to  oUier  transportation 
modes  "to  the  extent  feasible."  The  pres- 
ent directed  service  law  only  provides  for 
one  railitwd  assuming  temporarily  the 
routes  of  another  and  employees  gener- 
ally transfer.  It  would  not  make  sense 
for,  say,  a  barge  ccmpany  to  have  to  ac- 
cept railroad  employees  who  were  either 
unable  or  imwilling  to  learn  barge  work. 
Likewise,  it  would  be  ill-advised  to  re- 
quire that  railroad  woikers  make  a  sud- 
den adjustment  to  the  very  different  Job 
demands  of  other  transportation  modes. 

Section  3  provides  the  labor  protection 
which  is  goierally  made  available  after 
other  officially  approved  abandonments. 
What  will  be  provided  to  discharged  em- 
ployees is  either  one  lump  sum  payment 
or  6  years  of  payments,  both  based  on 
previous  salary.  What  this  will  cost  the 
taxpayers  is  at  presrait  imcertain.  It  has 
been  estimated  that  the  services  of  ap- 
proximately 2,000  of  the  Milwaukee's  10,- 
000  employees  would  no  longer  be  re- 
quired whoi  reorganization  was  com- 
plete. Payments  to  them  might  amount 
to  $125  million,  according  to  preliminary 
estimates.  Obvlouslv,  much  more  detailed 
cost  estimate  need  to  be  made  during  the 
committee  process.  Section  3  would  re- 
quire that  the  reorganized  railroad  would 
have  to  repay  to  the  Oovemment  such 
funds  as  it  can.  However,  In  all  candor.  I 
doubt  that  much,  if  any,  labor  protection 
payments  will  ever  be  repaid  to  the  U.S. 
Treasury,  as  even  a  reorganized  Milwau- 
kee Road  will  not  possess  many  excess 
dollars. 

It  is  terribly  regrettable  that  any  em- 
ployees will  lose  their  Jobs.  And  there  are 
dangers  in  Oovemment  rescuing  falling 
corporations.  But  allowing  the  Milwau- 
kee to  fail  will  cause  all  employees  to 
lose  their  jobs  and  inflict  far  greater 
costs  on  our  economy  than  would  this 
bill.  It  would,  in  fact,  be  an  unthinkable 
catastrofihe. 

The  time  is  short.  I  urge  the  speediest 
possible  consideration  of  this  measure 
and  its  early  enactment  by  the  Senate.  I 
ask  unanimous  consoit  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1492 
Be  it  enacted  by  the  Senate  and  Botue  of 
Repretentativet   of   the    Vntted   Statee   of 
America  in  Conifreu  a»$embled, 

AZAmotttuan  or  kaxlroad  vana 
SccnoN  1.  SecUoQ  T7(o)  of  the  Bankruptcy 
Act  (11  U.S.C.  aos(o))  is  amended  by  strik- 
ing out  "or  as  it  may  be  bereaftar  amanrtiwl" 
and  iniertlng  In  Ueu  thereof  "uniMS  a  petl- 
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tlon  had  been  filed   between  December   18. 
1977  and  November  8,  1978. " 

BHima  pmoTEcnoN 

Sbc.  2.  (»|  SecUon  11126(«)  of  title  4S. 
United  States  Code,  is  amended  by  adding 
after  the  first  sentence  thereof  the  following 
new  sentence:  "The  Commission  may  also 
negotiate  with,  and  Issue  directions  to,  a 
willing  provider  of  truck  or  water  transpor- 
tation to  tr%nsport  the  trafllc  of  shippers  us- 
ing a  railroad  line  abandoned  pursuant  to 
court  action  under  section  77  of  the  Bank- 
ruptcy Act,  If  the  Commission  finds  that 
surh  transportation  would  be  less  costly  or 
more  energy  efficient  than  directing  rail  serv- 
ice." 

(b)  Section  lll2S(bi  (4>  of  title  49.  United 
States  Code.  U  amended  by  inserting  "(but 
only  to  the  extent  feasible  in  the  case  of  a 
directed  carrier  by  truck  or  water;  '  Immedi- 
ately after  "A  directed  carrier  shall" 

tJiSOR    PROTECTION 

3«c.  3.  Section  11125  of  :lUe  49.  United 
StaKS  Code.  Is  amended  by  adding  a-  the 
end  thereof  the  following   new  subsection 

"'cHl)  Any  employee  displaced  from  his 
employment  by  an  abandonment  pursuant 
to  court  action  under  section  77(oi  of  the 
Bankruptcy  Act  who  does  not  receive  em- 
ployment under  subsection  ib>(4i  of  this 
section  or  otherwise  In  the  railroad  Industry, 
and  any  such  displaced  employee  whose  em- 
ployment under  subsection  ib)(4»  of  this 
section  Is  terminated  at  the  conclusion  of 
directed  service,  shall  l>e  provided  a  fair  ar- 
rangement at  least  as  protective  of  his  Inter- 
ests as  the  terms  Imposed  under  section 
11347  of  this  title  before  February  5.  1976, 
and  the  term  established  under  section  565 
of  title  45 

"(2)  Any  rail  carrier  required  ro  provide 
protective  arrangements  for  employees  un- 
der this  section  shall  be  reimbursed  for  the 
coat  of  such  arrangements  by  the  Railroad 
Retirement  Board.  At  such  time  as  the  Board 
determines  that  the  financial  condition  of 
such  rail  carrier  su  permits,  the  Board  shall 
direct  such  carrier  to  repay  the  Board  for 
such  reimbursement. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  the  Board  such  sum^  as  may  be 
necessary  for  making  reimbursements  under 
this  subsection.". 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  with  my  distiriKuished  col- 
league from  Wisconsin,  Senator  Gay- 
lord  Nelson  to  Introduce  a  bill  that  will 
restore  stability  to  the  financially  trou- 
bled Milwaukee  Road. 

The  financial  difficulties  encountered 
by  the  Milwaukee  have  been  widely  pub- 
licized, and  their  effect  on  the  economy 
of  the  Northwest  cannot  be  overstated 
The  Milwaukee  Road  provides  the  com- 
mercial lifeline  through  one  of  America  s 
richest  agricultural  areas.  In  my  State 
alone,  the  railroad  services  48  of  the  100 
most  producUve  agricultural  counties  In 
the  world,  according  to  the  1974  farm 
census.  Approximately  75  percent  of  the 
production  from  these  counties  Is  ex- 
ported to  national  and  international 
markets,  and  the  railroad  Is  a  critical 
link  In  this  naUonaJ— international  food 
cycle. 

In  addition  to  Its  role  as  an  agricul- 
tural hauler,  the  Milwaukee  Road  is  a 
key  link  between  Minnesota  utilities  and 
the  coal  fields  of  Montana  and  North 
Dakota.  Interruption  of  service  along 
Milwaukee's  northern  or  Miles  City  main 
line  could  mean  a  loss  of  electrical  serv- 
ice for  at  least  43.000  Minnesota  homes 
and  bualncaMs,  and  an  even  greater 


number  in  our  sister  States  of  North  and 
South  Dakota.  In  the  longer  run,  dete- 
rioration of  this  main  line  would  yield 
increasingly  serious  results  The  recently 
.oubli.^hed  report  of  the  National  Trans- 
portation Pohcy  Study  Commission 
points  out  that  between  today  and  the 
yrar  20  0  our  national  dependence  on 
coal  will  increase  dramatically.  Before 
the  turn  of  the  century,  the  center  of  our 
c  oal  production  will  shift  from  eastern  to 
western  fields,  a  trend  which  will  mag- 
nify the  importance  of  railroad.*;,  like 
Milwaukee,  with  the  capability  of  haul- 
ing coal  from  the  Rockies  to  Mideastern 
and  Midwestern  States  These  same  en- 
ergy and  agricultural  considerations  ap- 
ply to  most  of  the  States  along  the  Mil- 
waukee's road,  and  the  line  is  simply  too 
valuable  a  national  asset  to  abandon 

But  as  devastating  as  that  loss  might 
be.  it  i.s  becoming  increasingly  Imminent 
with  each  pass'.ne  day  Four  weeks  ago, 
the  Federal  Court  administering  the 
Milwaukee's  bankruptcy  rejected  a  pro- 
posed reoraanuation  that  would  have  ad- 
dres.sed  the  railroads  long-term  prob- 
lems by  focusing  its  limited  resources  and 
rolling  stock  on  the  system's  most  viable 
lines  The  tragedy  of  this  decision  is  illus- 
trated in  the  words  of  the  court  itself, 
■•vluch  recognized  the  rejected  plan  as  the 
best  if  not  the  only  way  to  assure  the 
railroad  s  survival.  But  while  recognizing 
the  need  to  implement  the  plan,  the  court 
found  Itself  without  jurisdiction  to  order 
its  adoption  because  of  technicalities  in 
the  Bankruptcy  Reform  Act.  Left  with 
".0  alternative,  the  judge  ordered  the  rail- 
road to  continue  present  operations  until 
its  financial  resources  were  exhausted, 
and  left  it  to  Conijress  to  make  a  final 
decision  on  whether  the  Milwaukee  would 
live  or  die 

Tins  ruling  truly  represents  the  worst 
possible  alternative  As  my  colleague  in 
the  House,  Congressman  Henry  Reuss 
remarked,  the  railroad  is  hterallj-  bleed- 
ing to  death,  and  unless  some  action  is 
taken,  it  will  cease  operation  before  the 
er.d  of  September.  For  the  farmers,  this  is 
a  disastrous  situation,  because  it  threat- 
ens their  ability  to  move  fall  crops  to  the 
market.  For  the  hundreds  of  grain  eleva- 
tor;, along  the  Milwauicee  lines,  this  sit- 
uation is  equally  critical,  since  loss  of  the 
railroad  would  cut  their  commercial  life- 
line to  State,  national,  and  international 
markets.  For  a  Federal  Government  at- 
tempting to  balance  its  accounts,  this 
bankruptcy  has  been  an  inordinate  ex- 
pense, draining  tens  of  millions  of  dollars 
III  operating  subsidies  from  emergency 
railroad  funds.  But  the  cruelest  loss  is 
falling  on  the  railroad's  employees,  who 
stand  to  lose  their  livelihood  with  only 
a  bankrupt  railroad  to  look  to  for  se- 
curity. Taken  together,  these  events  are 
rending  both  the  social  and  economic 
fabric  of  the  many  agricultural  commu- 
nities dependent  on  Milwaukee  Road. 

The  bill  we  propose  today  will  remove 
the  legal  obstacles  to  the  railroad's  re- 
organization. In  doing  so,  it  will  also  pro- 
vide directed  rail,  truck,  and  barge  serv- 
ice to  protect  shippers  along  the  em- 
bargoed lines,  while  creating  a  strong 
labor  protection  program  to  safeguard 
the  financial  well-being  of  railroad  em- 


ployees. It  will  return  stability  to  the 
Milwaukee  by  permitting  it  to  reorga- 
nize to  a  more  geographically  compact 
and  economically  sound  system,  an 
achievement  which  will  yield  benefits 
for  every  person  dependent  on  the  rail- 
road s  service. 

Fir.st,  for  farmers  and  shippers,  the 
bill  will  result  in  a  stabilized  commercial 
environment,  insuring  that  this  year's 
harvest  will  reach  State,  national,  and 
international  markets. 

For  those  dependent  on  coal-powered 
utilities— both  now,  and  in  the  next 
quarter  century — the  bill  insures  con- 
tinuation of  service,  and  preservation  of 
an  energv-efficient  lifeline  to  the  coal 
fields  of  Montana  and  North  Dakota. 

For  the  families  of  10,000  employees 
faced  with  the  bankruptcy  or  liquida- 
tion of  their  employer,  the  bill  will  pro- 
vide a  more  financially  certain  future. 
It  will  preserve  the  jobs  of  the  vast  ma- 
jority of  Milwaukee  employees,  while 
endowing  displaced  employees  with  both 
guaranteed  employment  in  the  directed 
.service  system,  and  a  strong,  long-term 
labor  protection  package. 

For  the  Federal  Govememnt,  the  bill 
provides  a  fiscally  responsible  alterna- 
tive to  endle.<is  railroad  subsidies.  At 
present,  the  Milwaukee  is  living  off  Fed- 
eral dollars,  using  tax  moneys  to  sus- 
tain daily  losses  in  the  hundreds  of 
thousands  of  dollars.  Twenty  million 
dollars  in  emergency  railroad  funds  are 
already  gone  and  unless  action  is  taken, 
the  Milwaukee  will  have  bled  the  Na- 
tion's emergency  railroad  funds  dry  by 
the  end  of  this  year. 

In  addition  to  these  subsidy  dollars. 
State  and  Federal  Governments  will 
sustain  millions  of  dollars  in  tax  losses, 
economic  losses,  and  unemployment 
compensation  payments  as  the  railroad 
slips  Intc  insolvency.  This  Is  an  entirely 
unsatisfactory  arrangement.  These  mil- 
lions of  dollars  in  subsidies  have  done 
nothing  to  bring  about  a  solution  to  Mil- 
waukee's problems;  despite  such  massive 
expenditures,  we  are  ending  up  exactly 
where  we  started — with  a  bankrupt  rail- 
road. 

The  bin  we  file  this  afternoon  alters 
that  philosophy.  Instead  of  wasting 
Federal  dollars  on  subsidies,  it  Invests 
those  same  dollars  In  a  long-term  solu- 
tion to  the  railroad's  problems.  By  cre- 
ating structures  that  wlU  facilitate  the 
railroads  reorganization.  It  shifts  the 
Federal  role  from  subsidy  to  solution, 
enabling  a  public  service  Industry  to 
solve  its  own  problems. 

The  course  we  advocate  Is  certainly 
not  an  easy  one.  Some  lines  will  be 
abandoned.  Including  miles  of  trackage 
In  mv  own  State  of  Minnesota.  But  these 
are  the  same  lines  whose  financial  per- 
formance Is  draining  the  railroad,  and 
a  problem  this  complex  cannot  be  re- 
solved without  facing  these  dif&cult 
choices.  I  want  to  make  It  plain,  how- 
ever, that  I  do  not  advocate  abandoning 
shippers  on  the  abandoned  lines.  The 
bill  provides  directed  service  on  an  In- 
terim basis,  and  I  will  do  everything 
within  my  power  to  fashion  long-term 
solutions  for  those  lines,  facilitating  ac- 
quisition of  the  better  routes  by  other 
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railroads,  and  working  with  private  In- 
dustry to  fashion  transportation  alter- 
natives in  other  cases. 

In  advocating  this  approach.  I  am  not 
ruling  out  the  other  solutions  now  under 
employee-shipper  raUroad.  But  that  is 
discussion.  Including  the  option  of  an 
a  complex  opUon  which  wiU  require 
long-term  planning  and  substantial  risk 
for  both  the  Federal  Government  and 
the  employees  and  shippers  who  must 
stake  their  personal  finances  against  the 
long-term  performance  of  the  railroad. 
That  plan  provides  an  option,  but  it 
would  be  dangerous  to  view  It  as  the 
only  solution. 

The  bill  we  file  this  morning  provides 
an  immediate  opportunity  to  fashion 
long-term  solutions  for  the  raUroad's 
problems.  And  while  this  will  Involve 
some  costs,  they  are  minimal  In  compar- 
ison to  the  financial,  economic,  and 
human  costs  of  continued  Inaction.  I 
urge  my  colleagues  to  give  ttie  bUl  ex- 
peditious consideration  and  join  In  the 
effort  to  fashion  a  real  solution  to  a 
very  critical  problem. 


By  Mr.  STEVENSON: 
S.  1493.  A  bill  to  create  the  Depart- 
ment of  Commerce.  Trade,  and  Technol- 
ogy, to  consolidate  In  such  department 
various  functions  of  the  Government 
with  respect  to  commerce,  international 
trade,  and  technology,  and  for  other  pur- 
poses; to  the  Committee  on  Governmen- 
tal Affairs. 

OrPABTMINT    or    COMMHICE,    TaADE,   AND 
TECHNOLOGY     OKOANIZATION    ACT 

•  Mr.  STEVENSON.  Mr.  President.  I 
introduce  a  bUl  to  create  a  new  Depart- 
ment of  Commerce.  Trade,  and  Technol- 
ogy with  functions  at  present  dispersed 
among  a  number  of  agencies  and  offices. 
The  Department  of  Commerce  would  be 
merged  into  the  new  Department  of 
Commerce,  Trade,  and  Technology. 

The  purposes  of  the  bill  are  twofold. 
First,  by  consolidating  trade  functions 
Into  a  single  department,  international 
trade  and  Investment  policy  will  be  ele- 
vated to  a  status  reflecting  their  impor- 
tance to  our  economic  well-being.  Sec- 
ond, by  uniting  trade  functions  with  the 
responsibilities  for  industrial  policy  and 
technology  which  already  exist  within 
the  Department  of  Commerce,  this  bill 
develops  an  Institutional  framework  In 
which  technological  innovation.  Indus- 
trial competitiveness,  and  export  growth 
can  all  be  promoted  more  effectively. 

The  United  States  alone  among  the 
major  industrial  countries  has  no  single 
Government  agency  with  authority  and 
responsibility  to  advance  Its  trading  in- 
terests. Yet  these  trading  interests  are 
substantial — International  trade  and  In- 
vestment flows  already  mean  one-third 
of  a  trillion  dollars  for  this  country  an- 
nually. Other  nations,  more  dependent 
upon  maximizing  their  share  of  Inter- 
national commerce,  have  long  organized 
for  successful  and  aggressive  competi- 
tion in  the  world.  In  the  Uhlted  States 
we  have  been  slow  to  awaken  to  the 
importance  of  overseas  markets  and  lag- 
gard about  competing.  In  the  fast-grow- 
ing trade  with  developing  countries,  for 
example,  the  Japanese  over  the  past  two 


decades  have  more  than  doubled  their 
market  shares  in  the  export  of  manufac- 
tures—from 12.6  percent  to  27.1  per- 
cent—while the  U.S.  share  has  declined. 
We  cling  to  a  quaint  notion  that  Govern- 
ment policy  has  no  role  to  play  in  pro- 
moting Industrial  well-being  or  trade  ex- 
pansion. We  persist  In  casting  Govern- 
ment and  business  as  adversaries  while 
foreign  competitors  find  an  integrated 
approach  to  industry,  trade,  and  invest- 
ment the  key  to  economic  success. 

Today  there  is  scarcely  an  industrial 
sector  in  the  United  States  which  does 
not  face  vigorous  competition  from 
abroad.  In  three  decades,  the  Japanese 
and  Europeans  have  recovered  from 
World  War  n  to  challenge  our  domi- 
nance even  in  those  industries  where  we 
had  no  peers — electronics,  communica- 
tions, and  aviation. 

Technology  is  the  basis  of  our  ability 
to  compete.  Technology-intensive  prod- 
ucts, measured  by  R.  &  D.  input,  account 
for  approximately  40  percent  of  U.S. 
exports.  By  contrast,  K.  &  D.  intensive 
exports  comprise  only  28  percent  of  the 
total  exports  of  Germany,  Japan,  Prance 
and  the  United  Kingdom  Improved  ex- 
port competitiveness  is  tied  clearly  to 
support  for  technological  innovation. 

But  even  superior  products  do  not 
market  themselves.  Successful  competi- 
tion in  the  world  arena  increasingly  de- 
pends upon  financing,  marketing,  and 
servicing.  U.S.  institutions  hke  EXIM 
and  OPIC  lack  the  resources,  clout,  and 
policy  backup  to  organize  export  "pack- 
ages" as  attractive  as  those  proffered  by 
foreign  competitors.  The  trade  promo- 
tion unit  of  the  Commerce  Department 
is  unable  to  exploit  fully  the  on-the-spot 
services  of  commercial  attaches,  who 
are  State  Department  officers  with  only 
minimal  career  experience  and  com- 
mitment to  trade.  As  a  result  exports 
remain  the  province  of  major  corpora- 
tions in  part  because  information  about 
market  opportunities  and  direct  assist- 
ance with  languages  and  customs  are 
not  aggressively  extended  to  small  and 
medium  sized  firms,  which  constitute  a 
virtually  untapped  pool  of  export  poten- 
tial. 

Most  importantly,  a  central  U.S.  Gov- 
ernment department  responsible  for  ex- 
port expansion,  domestic  industrial 
growth  and  maintenance  of  our  long 
term  Innovative  advantage  is  needed 
to  provide  the  mix  of  expertise,  flexibil- 
ity, control  and  perspective  with  which 
to  formulate  coherent  and  effective  trade 

policy. 

Inconsistencies  and  impediments  in 
the  treatment  of  U.S.  Industrial  and 
agricultural  exporters  have  been,  in  some 
instances,  crippling.  U.S.  exporters  face  a 
web  of  controls — antitrust,  antibribery. 
human  rights,  environmental  review— 
and  other  restrictions  which  their  coun- 
terparts abroad  do  not.  The  absence  of 
an  advocate  with  the  visibility  and  clout 
to  flght  for  consistent  policies  and  mini- 
mal bureaucratic  restrictions  has  seri- 
ously undermined  U.S.  export  competi- 
tiveness in  both  agriculture  and  industry. 

As  chairman  of  the  International  Fi- 
nance Subcommittee,  I  have  been  con- 
cerned about  U.S.   export  policies  for 


some  time.  It  is  gratifying  to  note  that 
the  bill  I  am  introducing  today  is  the 
fourth  proposal  regarding  a  Department 
of  Trade  to  be  introduced  this  session.  I 
am  glad  to  see  that  concern  about  otir 
trade  position  and  recognition  of  the 
need  for  institutional  reform  is  spread- 
ing. 

All  four  proposals— S.  377,  Intro- 
duced by  Senators  Roth  and  Ribicoff: 
S.  891;  introduced  by  Senator  Bybd;  S. 
1471.  introduced  by  S«iator  Dukekbehc- 
ER.  and  my  bill— share  tiie  same  objec- 
tives. My  bill  is  similar  in  many  respects 
to  H.R.  4567  introduced  by  Representa- 
tives JoNES.  Prenzel,  and  others  in  the 
House.  Creation  of  the  Department  I 
contemplate  would  not  entoil  an  addi- 
tional Cabinet  post  or  department,  un- 
like some  of  the  proposals. 

Mr.  President,  this  bill  goes  further 
than  the  other  proposals  before  the  Sen- 
ate. I  believe  that  if  we  are  to  consider 
seriously  the  twin  questions  of  Commerce 
reorganization  and  creation  of  a  Trade 
Department,  we  must  work  from  a  pro- 
posal which  is  comprehensive  in  its  in- 
corporation of  trade  offices  and  func- 
tions. 

My  bill  strives  for  comprehensiveness. 
It  unites  responsibility  for  the  following 
areas  in  one  Department  for  the  first 
time : 

Export  promotion  and  financing: 

Import  monitoring  and  relief; 

International  investment  policy; 

International  trade  negotiating  au- 
thority; 

Industry  and  trade  economic  analysis, 

and 

Trade  pohcy  and  coordination. 

The  bill  draws  in  tlie  Office  of  the 
Special  Trade  Representative,  the  Inter- 
national Trade  Commission,  the  Export- 
Import  Bank,  and  OPIC.  in  addition  to 
consoUdating  responsibilities  presently 
scattered  throughout  six  different  de- 
partments. .  ,  ,j 

World  trade  has  expanded  sixloia 
since  Bretton  Woods  and  adopti<m  of 
the  GATT.  Over  this  period,  the  depend- 
ence of  this  Nation  on  access  to  the 
markets  and  supplies  of  others  has 
grown  no  less  rapidly.  Effective  parUci- 
pation  in  multUateral  trade  negotiations 
is  critical  if  we  are  to  continue  to  push 
back  the  protectionist  barriers  which 
constantly  threaten  the  world  commerce. 

Yet  we  remain  the  only  nation  whose 
negotiators  come  from  six  different,  un- 
coordinated departments,  equipped  with 
neither  the  overall  perspective,  nor  the 
clout,  to  advance  the  interests  of  U.S. 
exporters.  An  STR  maintained  In  the 
White  House  has  access  to  the  President, 
we  are  told.  Yet  access  to  the  carrots- 
such  as  export  financing — and  sticks — 
such  as  countervailing  duties — employed 
by  other  international  negotiators,  are 
the  province  of  three  different  agencies 
in  this  country.  Nor  is  the  STR  the  ef- 
fective and  knowledgeable  advocate  of 
U.S.  industrial  and  agricultural  pro- 
ducers which  the  Secretary  of  Commerce. 
Trade  and  Technology  could  be. 

The  United  States  is  paralyzed  at  the 
negotiating  table  by  competing  agency 
interests  which  often  cannot  be  resolved 
in  the  existing  framework.  By  uniting 
within  one  department  the  responsibll- 
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Ities  and  powers  which  at  present  are    already  introduced.  This  bill,  by  under-  Mr.  President    I  also  ask  ..nRnimn.,. 

scattered,   this   bill   creates  one  strong     scoring  the  inseparable  relaUoiihlp  be-  co^nt  thatT  slde-b^si^e  r^^?^!^ 

volM  out  of  a  weak  and  disparate  chorus,     tween  technology  and  trade,  creates  a  o?X^ relevant  ch^a^tetw^^^^n 

The  bill  also  offers  a  framework  for     frame  within  which  to  proceed.*  and  H  R    nT  « -.^/.TJ^^^?*,   ^  ^ 

concomitant  reform  of  the  Cwnmerce f^°  ^fj^^-  "  enacted  by  the  House, 

Department's  programs  relating  to  in-                By  Mr.  HELMS:  i^n^I'^f  ?v,"^i^'' ^'*^w°  {!?f,"**,^°°^*°- 

dustry  and  technology.  I  have  already  In-         S.  1494.  A  bill  to  enable  the  United  !^"*=*  °' H^«  Senate.  My  bill  is  identical 

l^oduced  a  bill-^.   1250.  the  National     States   to   maSii?  J^erican   s«urttj  StS^in^^e'comSon"^"'  '^^"  "^"^'^ 

Technology   Innovation   Act   of    1979—     and    interests    resoecting    the    Panama  '"^i^f  *"  toe  comparison. 

that  would  improve  the  ability  of  uni-     c^al    for  the  dur^t?nn  nf  fh^  Zl^^l  ^^^^'^  ^^«  "°  objection,  the  tables 

verslUes  and  industries  to  coU^ate  in     ?^a   Trea S  of  "gS    to  the  CoJ^ft^  """"  '"r'^f,""*  "^  "^  "'"'"'^^  ^  "^«  «"' 

generating  new  technological  ideas  that     c^J^rned  ler^L,      '  ^  '^^  Committee  ord.  as  foUows: 

could  reach  the  market  and  would  im-          '^""="  ocrvices  ^^^^  ^^  ^^^^  Tkatt 

prove  the  U.S.  Government's  capability            '■*"*»«*  canal  defense  act  or  1979  (1979  Dollars  in  Thousand*) 

to  identify  specific  sectoral  problems  and     •  ^^-  HELMS.  Mr.  President,  so  that  the  Panama  canal  costs: 

opportunities   to   advance   socially   and     Committee    on    Armed    Services    might  General 

economically  important  technologies.  I     have    another    alternative    during    the  Payments   to  Panama •a.  157. 1 48 

have  also  joined  with  Senator  ScHnrrx     markup  of  the  proposed  implementation  Relocation  of  faculties 14,279 

and  Senator  Caknon  in  sponsoring  S.     legislation  for  the  Panama  Canal  Treaty  Transition   costs 1,455 

1215,  the  Science  and  Technology  Re-     I  am  today  introducinng  S.  1494.  This  bili  LoL*"o7net'^vVnue"ier'mina'ii.           ^■'"'' 
^arch     and     Development     Utilization     consists  of  the  House  bill,  H.R.  Ill,  with  ^d  shipyard                                122  060 
PoUcy  Actof   1979.   that  establishes  a     certain    additional    amendments   which  Disinterment  and"  reinterment           3'  200 
coherent  Federal  policy  to  encourage  the     would  protect  the  interests  of  the  U  S  Book    value    property    trans- 
use  of  inventions  developed  under  fed-     taxpayer.  ferred    648. 000 

erally-supported  research  and  develop-         As  Members  of  the  Senate  are  well  Subtotal  General... $2,»48;86fl 

ment.  Hearings  on  S.  1250  have  been  held     aware,    many     manv    statempnt<:    u;prp  ^ 

SolS^f^rC^n   °h"    ^''""'l'     made  that  th'epS.'SaclnaTSaUon  '^rreurrent 

ms  a^^h^,n^fnr  •  Tnff '^^^^  °.°of "     ^""^'^  "°^  ^^^^^  ^*^«  taxpayers  any  money  Severance   p^y::::."::::::."           \ Z 

1215  are  scheduled  for  July  23  and  27,     whatsoever.    The    truth,    however,    has  commuted  leave  of  separated 

The  admlnLstmtlon  hn,  <.!««  .r,u.»»«-i     "^"rned  out  to  be  quite  different.  Accord-  „  employees    2,600 

a  S^^rSSy^^evH^  rmr fr^ffi     SeUanX'inS^^h'^  "^^  ^°T  -rorrn.-aii-owance-:::::        .^i'^^, 

innovation.  The  Secretary  of  Commerce     flf^jifji'  f"^^  and  Fisheries  Commit-  Elimination  of  tax  factor  in 

and  her  Assistant  Secretary  for  Science     ^5fw               ^^  ^  ^      ^*""^*' *^®  *^^'  pay  of  non-citizens u,888 

and  Technology  have  convened  a  score                    implementation  of  the  treaties  Social    security    payments    to 

of  task  forces  to  study  Innovation  rang-     '^^'^  ^  °^^'"  •*  billion,  including  both  Panama 1.400 

ing  from  tax  and  regulatory  poiicv  to     Payments  to  Panama  (which  otherwise  Expanded  training  programs..           6,660 
patent  administration  and  information     ''""^^  ^^^^  Kone  to  the  U.S.  Treasury  to  UTt  ?^  Employees-.                   5.000 
services.  This  review  and  its  iSSien"     ^^^^^  the  taxpayers'  burden)  and  coste  ^"'''°'''  "'"P'"^"  """*'»      •^"♦•^ai 
daUons  are  presently  under  considera-     ^^^^  ^^^e  been  paid  or  will  be  paid  di-  Department  of  Defense 
tlon  by  the  White  House:  I  am  hopeful     meetly  by  taxpayers.  Base  operations,  miiiury  con- 
that  President  Carter  will  soon  announce         My  bill,  therefore,  will  Insure  that  the           struction.  etc. 1767,  ooo 

his  decisions  on  these  proposals.                    maximum  possible  protection  of  the  tax-  Retirement   non-appropriated 

An  effective  policy  to  promote  Indus-     Payer  will  be  achieved.  '""**  employees  2,000 

trial  innovaUon  may  well  require  further  Mr  President,  I  ask  unanimous  con-  Denartmi'n?oV .,?«?.'  °'  °'**°'*  •769.000 
hismutlonal  changes.  We  might  want  to  sent  that  a  table  of  costs  prepared  by  consular  services  3  700 
S?nrf»t.f^°'*'*J'*'*'^  ^""^^  ^  »P-  the  House  Merchant  Marine  committee  JoTn\"c"„"Jttee  e=^P«»es""-  a'^ 
n™; r/i  I^  T^f"°^  °"*  °^  ^^  ^^-  ^^  printed  in  the  Record  at  the  conclu-  Foreign  Military  sales  reserve.  6. 000 
orgwuzea  Department  of  Commerce,  sion  of  my  remarks.  Subtotal  Oept.  of  state...  $13,800 
tl^^lt°ii  T!2*^^°!^'  '?^®,  Possibili-  Under  my  bill.  Mr.  President,  the  costs  Ba«ie  Monuments  Commission  900 
^^»  ♦f''*"^"'  *"  ''***"  °"«  the  saved  would  be  about  $1  3  bUllon  or  all  ^f  Trea«ury 
administration's  proposals  are  released  those  post^  nthpr  thu^Vh^ci  i7e'fl5  ^"  °'  depreciation  of  Canai 
and  as  we  consider  further  the  le«rislatlon  ^.^'^^J^.^^  o^h^r  than  those  hsted  as  Zone  Government  assets....  54,880 
"  '^"^"ler  me  legisiauon       General  Costs"  in  the  committee's  list.                  Total »4, 280. 607 

S    j^gj""""^'°"  Comparison  of  Helms  Bill  (S.  1494)  with  H.R.  111(  as  Enacted  bt  the  House) 

Sic    4    AcT«o«rr            tv                                                ** "    "'    '*^  enacted  bt  hottse)  comment 

t«cts  the   Intei^ts  and"ei^^i°^rt^8     ^° '=°'"P*™'"«  Pi^o^'^on  Helms   bill   specifically   cites   the   authority 

of  the  taxpayers  of  the  United  States  as  '"  ^^'  Panama  Canal  Treaty  for  allocat- 

••  eapouaed  by  the  United  8tat«a  Senate  ^^   '^°'*'   ^°   P"""**"^^   taxpayers.    Protect* 

In  lu  ratification  of  the  Panama   Canal  **^*  historic  exercise  of  sovereignty  by  the 

Treaty  of  1977.  It  aaslsta  the  United  States  United  States  up  until  the  effective  date 

TTBMury  In  providing  for  a  balanced  Fed  °'  *^*  '^'^^  Treaty  from  retroactive  legal 

eral   budget  and  requires  that  all   fundi  •***•* 
ujed    to    implement    the    Panama    Canal 
Treaty  of  1977  be  expended  only  with  the 
?S2I?^?!!°*  °i  "*•  CongreM  of  the 

luSTJiS*!  *''"='*  "*•  ^"^^  8t*te.  U 
autborlsMi  to  eserclae  by  Article  m.  sec- 

f^  f^V^'  *•*•  **"'"*  °"*»  T™«ty  for 
1977.  for  the  purpose  of  allocating  the  cost 

ppovld*  umlts  to  the  economic  conse- 
qu«c«  to  tbs  United  SUtes  and  to  u.«. 
of  the  Panama  Canal.  -"~» 

'M-J^!P^?***'**  "^  Payments  by  Panama 
unto  the  provuions  of  this  Act  coastl- 
tutes  r«»gamoa  by  the  Republic  of 
Paa^that  the  Unlt«l  SUtT^ghtful^J 
^^wa  iOTWlgnty  m  the  Caail  Zoni 
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SBC.  373.  Disposition  or  Profrtt  or  the 
Unfted  States. — The  Congress.  In  exercise 
of  Its  authority  under  article  rv.  sectlmi  3, 
clause  2  of  the  Constitution  of  the  United 
States,  authorizes  the  President  to  con- 
vey to  the  Republic  of  Panama  the  Panama 
Railroad  and  such  property  located  in  the 
area  comprising  the  Canal  Zone  Immedi- 
ately before  such  date,  which  area  Is  not 
within  the  land  and  water  areas  the  uab 
of  which  Is  made  available  to  the  United 
States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreonents. 
Property  transferred  pursuant  to  this  sec- 
tion may  not  Include  buildings  and  other 
faculties,  except  housing,  located  outside 
such  areas,  the  use  of  which  is  retained  by 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  cuid  related  agree- 
ments. With  respect  to  fire  protection  In- 
stallations referred  to  In  paragraph  14  of 
the  Agreed  Minute  to  the  Agreement  in 
Implementation  of  Article  in  of  th«  Pana- 
ma Canal  Treaty,  signed  September  7, 1977, 
the  United  States  shall  not  traaafer  to  the 
Republic  of  Panama  any  such  Installa- 
tion (other  than  the  Balboa  Fire  Station 
and  the  Coco  Sollto  Fire  Station)  \mtU 
the  Administrator  of  the  Panama  Caaal 
Commission  has  determined  that,  because 
of  voluntary  transfers  or  voluntary  sepa- 
rations, an  adequate  number  of  flreflgbters 
does  not  exist  to  sufflclently  staff  such  in- 
stallation and  such  installation  is  excess 
to  the  needs  of  the  United  States.  Pro- 
vided, That,  prior  to  the  entry  into  force 
of  that  treaty,  the  Republic  of  Panama 
sliall  agree  to  the  terms  and  conditions 
set  forth  in  section  374  of  this  Act:  Pro- 
viAed  further.  Tliat  the  President  shall 
notify  the  Congress  not  less  than  ninety 
days  prior  to  the  proposed  data  of  any 
such  transfer. 

Final  transfer  Is  authorised  to  bs  mads  of 
the  Panama  Canal  and  all  those  portions 
of  the  Zone  which  sre  not  otherwise  ceded 
to  the  Republic  of  Panama,  to  occur  not 
earlier  than  December  30,  1999,  at  13 
o'clock  noon  local  time:  Provided,  That 
each  of  the  following  conditions  shall  bavs 
been  met  on  w  before  that  data. 

SCCnOK    350(f) 

(f)  All  previous  expenses  incurred  by  the 
United  States  to  implement  the  Panama 
Canal  Treaties  of  1977  during  fiscal  years 
1978  and  1979  shall  be  treated  as  an  ex- 
pense of  the  Panama  Canal  Commission. 
The  Commission  shall  make  full  reim- 
bursement to  the  umted  States  Treasury 
for  all  such  expenses. 

Sec.  374.  Commoifs  roa  TsAirsna. — (a) 
That  the  entire  net  investment  cost  of  the 
construction  of  the  Panama  Canal  shall 
have  been  paid  to  the  Treasury  of  the 
United  States  prior  to  that  date. 

(b)  That  all  interest  upon  the  nst  in- 
vestment cost  shall  have  been  paid  on  or 
before  December  30,  1999,  as  reqtilred  by 
the  reservation  numbered  0  (the  Cannon 
Reservation)  to  the  Panama  Canal  Treaty 
as  consented  to  by  the  Senate  of  the 
United  States  on  April  18.  1978. 

(c)  That  the  RepubUc  of  Panama  shall 
have  borne,  out  of  the  revenues  It  receives 
pursuant  to  the  terms  of  Article  ^tttt  of 
the  Treaty,  all  costs  Incurred  by  the 
United  SUtes  which  are  incidental  to 
carrying  the  Treaty  into  effect;  not  allo- 
cated by  the  Treaty  and  prohibited  from 
being  derived  from  tax  revenues  of  the 
United  SUtes  by  the  Urms  of  the  Treaty, 
in  Artlcls  m,  paragraph  a.  secUon  (d). 


Sec.  378.  DiaruauioK  or  Paorsarr  oir  thx 
Ukited  States. — No  property  of  tlie  United 
SUtes  located  in  the  Republic  of  Panama 
may  be  disposed  of  except  pursuant  to 
law  enacted  by  the  Congress. 

Sec.  374.  TaaMsrsa  or  Pbopbstt  to  Panama. — 
On  the  date  on  which  the  Panama  Caaal 
Treaty  of  1977  enters  into  force,  the  Sec- 
retary of  SUte  may  convey  to  the  Republic 
of  Psaama  the  Panama  Railroad  and  such 
property  located  m  the  area  comprising 
the  Canal  2k>ne  immediately  before  such 
date,  which  area  is  not  witliin  the  land 
and  water  areas  the  use  of  which  Is  made 
available  to  the  United  Stetee  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements.  Property  traasferred 
pursuant  to  this  section  may  not  include 
buildings  and  other  facilities,  excqit  hous- 
ing, located  outside  such  areas,  the  use 
of  which  Is  retained  by  the  umted  SUtes 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreemenU  With  respect 
to  fire  protection  Installations  referred  to 
in  paragraph  14  of  the  Agreed  Minute  to 
the  Agreement  In  OaplemenUtlon  of 
Article  ni  of  the  Panama  Canal  Treaty, 
signed  Sqitember  7, 1977,  the  United  SUtCs 
shaU  not  transfer  to  the  RepubUc  of 
Panama  any  such  installation  (oUier  than 
the  Balboa  Fire  Station  and  the  Coco 
Sollto  Fire  SUtion)  until  the  Administra- 
tor of  the  Panama  Canal  Commission  has 
determined  that,  because  of  voluntary 
transfers  or  voltmtary  separations,  an  ade- 
quate number  of  firefighters  does  not  exist 
to  sufflclently  staff  such  InsUllation  and 
such  installation  is  excess  to  the  needs  of 
the  United  SUtes. 


No  comparable  provision. 


No  comparable  provision. 


The  Helms  bill  specifically  dtes  tbe  Consti- 
tutional authority  of  Congress  to  authorise 
the  President  to  dispose  of  U.S.  territory 
and  property.  Autbtnizes  the  President 
himself  to  make  such  di^Msltlon,  ratbar 
ttian  delegating  this  Important  Constitu- 
tional function  to  tbe  Secretary  of  Stete. 
Requires  that  transfer  of  property  be  can- 
dlticmed  on  Panamanian  ace^tance  of  the 
condlUons  In  Sectton  374,  i.e.,  the  "condi- 
tions for  transfer."  Requires  the  President 
to  notify  Congress  90  days  before  traasfer. 
Property  authorizes  to  be  traasfertsd  Is 
the  same  in  both  bills. 


This  proposal  would  re-lndemnlfy  the  Amerl. 
can  taxpayers  for  cosU  associated  with  ths 
treaty  which  took  place  before  the  effec- 
tive date  of  the  treaty,  eg.  mlUtary  con- 
stnicUon  wtiich  wlU  be  turned  over  to 
Panuna  at  the  end  of  1999.  but  which  was 
effected  with  funds  appropriated  before 
the  Panama  Canal  Commission  comes  into 
being. 

The  Helms  bill  seta  up  conditions  for  timas- 
fer  of  U.S.  property  to  Panama:  (1)  Tliat 
the  cost  of  the  construction  of  the  Panama 
Canal  ("net  investment  cost")  be  repaid 
to  the  Treasury  before  the  canal  Is  trans- 
ferred at  the  end  of  1999;  (2)  that  the  Can- 
non reservation  Is  Implemented  before  the 
end  of  1999;  (3)  that  Panama  has  borne, 
out  of  canal  revenues,  all  oosU  Incurred  by 
the  United  SUtes  which  are  Inddsatal  to 
carrymg  the  Treaty  mto  effect— casta  of 
services  formerly  borne  by  the  Panama  Ca- 
nal Company;  costa  of  personnsl  changes 
required  by  the  terms  of  the  Tteaty;  costa 
of  construction  and  refurbishing  of  mili- 
tary buildings  and  bases;  expensss  of  the 
Panama  Canal  Commission,  and  all  the 
paymento  otherwise  specified  In  the  Treaty. 
Furthermore,  If  Panama  fails  to  pay  Ita 
obligations,  such  obligations  bsooms  a 
charge  upon  the  Commission's  paymanta 
to  Panama. 
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3.  1494 
the  r«a«rvatlODa  and  understandings  added 
to  the  Treaty  by  the  Senate  of  the  United 
8tat««,  and  representations  relied  upon 
during  the  deliberations  concerning  the 
Tr«»ty.  Such  coeta  shall  include  but  not  be 
limited  to  costs  of  servlcea  formerly  borne 
l)y  the  Panama  Canal  Company:  costs  of 
personnel  changes  required  by  the  term? 
of  the  Treaty;  costs  of  construction  and 
refurbishing  of  military  buildings  and 
basse;  eipenses  of  the  Panama  Canal 
Commission  and  all  pa3rments  required  in 
(a)  and  (b)  above.  Certification  of  such 
costs  by  the  Comptroller  Oeneral  of  the 
United  States  shall  be  binding  upon  the 
Bepubllc  of  Panama.  Such  costs  shall  not 
Include  (1)  those  non -Treaty  related  Items 
reg\ilarly  (as  formerly)  Incurred  by  the 
United  States  by  reason  of  Its  obligation 
to  defend  the  Panama  Canal;  (2)  nor  costs 
related  to  providing  a  final  resting  place 
for  those  deceased  whose  interment  Is  dis- 
rupted by  the  Treaty. 

(d)  AU  obUgaUons  to  be  paid  by  the 
B^ubllc  of  Panama  pursuant  to  this  sec- 
tion shall  be  paid  within  three  months  of 
certification  by  the  Comptroller  Oeneral: 
otherwise  such  obligation  shall  thereafter 
be  and  become  a  charge  upon  any  pay- 
ments to  be  made  to  the  Republic  of  Pan- 
am*  pursuant  to  the  Treaty  by  the  Pan- 
ama Canal  Commission  and  shall  be  de- 
ducted from  each  such  payment  until  the 
obligation  Is  discharged. 

sscnnoir  4ia(d> 
(d)  Irrespective  of  subsections  (b)  and  (c). 
supra,  tolls  charged  for  passage  through 
the  Panama  Canal  shall  not  exceed  those 
tolls  charged  on  July  1.  197B,  together 
with— 

(1)  adjustments  to  allow  toll  Increases 
equal  to  rises  In  the  cost  of  living  as  set  by 
the  United  States  Department  of  Labor  In  its 
consumer  price  Index,  and 

(3)  that  minimum  increase  In  the  per- 
centage of  rate  of  tolls  sufficient  to  provide 
funds  neceeaary  to  make  those  payments  re- 
quired by  Article  xm.  section  4  (a)  and  (b) 
of  the  Panama  Canal  Treaty  and  as  limited 
by  Understanding  Numbered  3  thereto  as 
consented  to  by  the  Senate  of  the  United 
States  on  April  18.  1B78  (the  Danforth  Un- 
derstanding). 


By  Mr.  HATFIELD: 

S.  1495.  A  bin  to  acquire  certain  lands 
so  as  to  assure  the  preservation  and  pro- 
tection of  the  Potomac  River  shoreline : 
to  the  Committee  on  Energy  and  Nat- 
ural ReaourcM. 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  Introducing  a  bill  to  resolve  the  de- 
bate surrounding  proposals  to  renew  the 
Oeorgetown  waterfront. 

The  Intention  of  this  legislation  is  to 
insure  that  the  area  south  of  K  Street. 
between  the  Key  Bridge  and  Rock  Creek 
in  a«orgeto«n.  becomes  a  greenway 
flanking  the  Potomac  River.  At  present. 
this  area  Is  an  acknowledged  eyesore 
detracting  from  the  beauty  of  our  Capital 
City.  A  group  of  inteivsted  individuals 
repreaentbic  citizens'  groups,  the  govern- 
ment of  Washington,  D.C..  the  Interior 
Department,  the  Transportation  Depart- 
ment, and  private  developers  has  been 
meeting  for  several  months  to  plan  the 
conversion  of  the  waterfront  into  a  use- 
ful and  esthetically  pleasing  area. 

Any  plans  for  the  riverfront  area  must 
take  into  account  the  existing  develop- 
ment in  Oeorgetown,  south  of  M  Street. 


U.R      111      IAS    ENACTED    BY    HOCSEI 


COMMENT 


No  comparable  provision 


Planners  have  been  quoted  as  stating 
that  given  existing  development  plans, 
the  population  in  the  area  between  M 
Street  and  K  Street  in  Georgetown  will 
increass  by  10.000.  Such  an  increase  is 
incomprehensible  in  light  of  the  conges- 
tion that  presently  exists  in  that  part  of 
the  city.  Nevertheless,  that  increase  will 
occur  according  to  plans  that  have  al- 
ready been  set  in  motion. 

For  this  reason.  I  am  adamantly  op- 
posed to  any  development  plans  for  the 
area  south  of  K  Street  which  would  in- 
clude any  commercial  or  residential 
buildings.  This  is  the  area  which  is  the 
subject  of  my  bUl  and  it  includes  only  20 
acres,  stretching  along  4.200  feet  of  the 
Potomac  riverbank.  At  some  points,  this 
strip  of  land  is  only  160  feet  wide.  There 
is  absolutely  no  reason  for  destroying 
this  beautiful  area  forever  by  pUing  upon 
it  concrete  and  glass  structures,  such  as 
those  which  have  been  constructed  north 
of  K  Street. 

Even  a  small  area  of  development  on 
this  ribbon  of  land  along  the  river  can- 
not be  justified.  We  must  take  bold  ac- 
tion not  simply  to  renew  the  Georgetown 


The  Helms  bill  provides  the  toUs  charged  for 
passage  through  the  Panama  Canal  shall 
be  held  to  the  very  least  possible  mini- 
mum, without  unduly  raising  such  tolls  in 
order  to  make  payments  to  Panama,  there- 
by protecting  Canal  users  to  the  greatest 
extent  possible. 


Waterfront,  but  to  preserve  it  for  people. 
It  is  the  most  beautiful  spot  of  Potomac 
River  frontage  in  the  Capital.  The  Poto- 
mac bends  at  this  point,  and  the  views 
up  the  river  and  downstream  are  un- 
matched for  their  scenic  drama. 

A  people's  park  on  this  land  would 
provide  the  type  of  waterfront  develop- 
ment that  is  so  important  for  the  in- 
tegrity of  Washington  as  a  city  of  beauty. 
It  would  provide  for  the  true  needs  of  the 
citizens  of  the  city,  who  will  soon  find 
that  there  is  less  and  less  space  for  "get- 
ting away"  from  the  hustle  and  bustle 
of  the  urban  environment. 

The  legislation  I  am  proposing  will 
enable  the  Interior  Department  to  ac- 
quire the  portion  of  the  Oeorgetown  wa- 
terfront which  is  not  publicly  owned  at 
present.  It  Is  inconceivable  that  we 
should  allow  this  opportunity  to  preserve 
the  riverfront,  and  to  avoid  more 
crowded  development,  to  pass. 

For  these  reasons,  I  urge  my  colleagues 
to  support  this  legislation  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 


There  being  no  objectlm,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows : 

S.  14GS 

Be  ti  enacted  by  the  Senate  and  hotue  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
elfectlve  on  the  date  of  the  enactment  of 
this  Act,  there  Is  hereby  vested  In  the  United 
States  all  right,  title,  and  Interest  In,  and 
the  right  to  immediate  possession  oC,  all  o( 
the  following  described  lands  and  impcove- 
ments  comprising  that  area  within  the  Dis- 
trict of  Columbia  which  Is  generally  bounded 
on  the  north  by  K  Street,  on  the  east  by 
Roclc  Creek,  on  the  south  by  the  Potomac 
River,  and  on  the  west  by  a  line  four  hundred 
feet  west  of  Key  Bridge. 

(b)  Such  area  shall  be  administered  by 
the  Secretary  of  the  Interior  In  a  manner 
so  as  to  assure  the  preservation  and  protec- 
tion of  the  Potomac  River  shoreline  and  for 
recreational  and  other  compatible  purposes. 
The  Secretary  shall  promulgate  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

(c)  Any  action  against  the  United  States 
for  the  recovery  of  Just  compensation  for 
the  lands  and  improvements  herein  taken  by 
the  United  States  shall  be  brougjit  in  the 
United  States  district  court  for  the  district 
where  the  land  Is  located  without  regard 
to  the  amount  claimed.  Jtist  compensation 
shall  be  determined  as  of  July  12.  197B.  The 
United  States  may  Initiate  proceedings  at 
any  time  seeking  a  determination  of  Just 
compensation  In  the  district  court  In  the 
manner  provided  by  sections  13S8  and  1403 
of  title  28,  United  States  Code,  and  may 
deposit  In  the  registry  of  the  court  the  es- 
timated just  compensation,  or  a  part  there- 
of. In  accordance  with  the  procedure  gen- 
erally described  by  section  268a  of  title  40, 
United  States  Code.  Intereet  shall  not  be 
allowed  on  such  amounts  as  shall  have  been 
paid  Into  the  court.  In  the  event  that  the 
Secretary  determines  that  the  fee  simple 
title  to  any  property  (real  or  pereonal)  taken 
under  this  section  is  not  necessary  for  the 
purposes  of  this  Act.  he  may  revest  title  to 
such  property  subject  to  such  leaeivatlona. 
terms,  and  conditions.  If  any,  as  he  deems 
appropriate  to  carry  out  the  purposes  of  this 
Act,  and  may  compensate  the  former  owner 
for  no  more  than  the  fair  market  value  of 
the  rights  so  reserved,  except  that  the  Sec- 
reury  may  not  revest  title  to  any  property 
for  which  just  compensation  has  been  paid. 

Sec.  2.  There  are  authorized  to  be  i^>pro- 
prlated  such  sums  as  may  be  neeeesary  to 
carry  out  the  provisions  of  this  Aet.9 


Decisions  on  this  matter  ought  not  to 
be  made  until  all  the  proposals  are  con- 
sidered and  all  the  ramifications  of  their 
enactment  are  explored.  It  is  in  this 
spirit  that  I  am  introducing  two  bills 
representing  the  positions  of  the  truck- 
ing industry  and  the  Teamsters  Union  re- 
spectively. And,  while  I  have  not  made 
my  decision  on  the  issues  involved,  I 
believe  both  bills  merit  very  serious  con- 
sideration. 

The  bill  developed  by  the  American 
Trucking  Associations,  Inc.,  was  devel- 
oped after  several  years  of  negotiations 
between  member  motor  carriers,  the  51 
ATA  affiliated  State  associations,  and  the 
13  affiliated  ATA  conferences  which  cam- 
prise  the  organization.  The  bill  devel- 
oped by  the  International  Brotherhood 
of  Teamsters  is  also  the  product  of  an 
equally  arduous  process.  Both  bills  con- 
tain provisions  on  collective  ratemaklng, 
rate  bureaus,  entry  regulation,  and  other 
important  issues.  They  are  more  similar 
than  different.  In  fact,  some  of  the  pro- 
visions are  identical.  There  are,  how- 
ever, some  differences — ^most  notably  on 
the  issues  of  hauling  by  private  and  con- 
tract carriers. 

Substantive  reforms  are  proposed  in 
ratemaking;  for  example,  both  bills 
would  allow  carriers  to  raise  or  lower 
rates  by  7  percent  annually  without  sus- 
pension by  the  Interstate  Commerce 
Commission.  In  the  area  of  collective 
ratemaking,  new  provisions  would  reform 
the  voting  process  within  rate  bureaus, 
and  add  to  the  law  provisimis  guaran- 
teeing the  right  of  smy  carrier  to  set  its 
rates  Independent  of  the  rate  bureau's 
without  Interference  by  the  rate  bureau. 
C(Hicemlng  entry  controls,  the  degree  of 
competition  and  fuel  efficiency  would 
become  major  factors  in  granting  certif- 
icates, and  frivolous  carrier  protests 
would  be  prohibited.  Many  other  sub- 
stantive proposals  are  included  In  these 
detailed  bills. 

I  congratulate  the  IBT  and  the  ATA 
for  developing  these  proposals.  Both  bills 
merit  a  close  look  by  the  Congress.  In- 
troduction today  assures  that. 

I  ask  my  colleagues  to  review  these 
proposals,  as  I  will,  before  deciding  what 
refwms  are  necessary.* 


By  Mr.  INOUYE: 

S.  1496.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  for  more  effec- 
tive regulation  of  carriers,  and  for  other 
purposes;  to  the  Committee  en  Com- 
merce, Science,  and  Transportation. 

S.  1497.  A  bill  to  amend  title  49.  imited 
States  Code,  transportation  to  encour- 
age motor  carrier  efficiency  and  to  pro- 
vide for  more  effective  regulatioci  of  car- 
riers, and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportatlcm. 

MOTOK  cAsaixa  KBotnanoN 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  deslvied  to 
make  specific  reforms  in  the  Nation's 
motor  carrier  transportation  regulatory 
system.  While  motor  carrier  regulatiou 
has  served  the  Nation  well,  the  time  has 
come  for  a  serious  review  of  the  regula- 
tory structure  with  a  view  toward  insti- 
tuting changes  that  will  update  the  sys- 
tem. 


By  Mr.  MATSUNAOA: 

8.  1498.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  an  alterna- 
tive retirement  test  for  certain  individ- 
uals receiving  self-employment  income 
substantially  attributable  to  their  Mtlvl- 
tles  in  a  preceding  taxable  year;  to  the 
Committee  on  Finance. 
•  Mr.  MATSUNAOA.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  correct  an 
anomalous  situation  which  occurs  in 
applying  the  social  security  retirement 
test  to  former^  self-employed  persons 
such  as  retired  farmers,  Independent  in- 
surance salesmen,  and  business  partners. 
The  bill  addresses  an  unintended  prob- 
lem resulting  from  the  Social  Security 
Amendments  of  1977. 

Prior  to  the  1977  amendments,  social 
security  benefits  were  payable  to  any 
retired  person  in  full  for  any  month  in 
which  that  individual  did  no  substantial 
work,  regardless  of  the  recipient's  annual 


earnings.  This  made  it  possible  for  an 
individual  to  receive  earned  income  in 
1  month  and  still  be  eligible  for  social 
security  benefits  in  the  other  11  months. 
As  a  result  of  a  Senate  floor  amend- 
ment, the  1977  social  security  legislation 
mandated  a  change  from  a  monthly  re- 
tirement test  to  an  annual  test  for 
earned  income.  This  annual  test  soufl^t 
to  end  various  abuses  occurring  under 
the  old  test  and  to  determine  when  a 
person  is  actually  retired. 

At  that  time,  however,  we  overlooked 
the  problem  of  the  self-employed  per- 
son who,  after  retirement,  received  com- 
pensation for  woik  previously  per- 
formed. For  example,  a  retired  farmer 
might  receive  payment  for  his  past 
year's  work,  or  a  retired  insurance  sales- 
man might  receive  commission  pay- 
ments for  policies  s<dd  in  the  previous 
year.  However,  the  retired  fanner  and 
the  retired  insurance  salesman  may  well 
find  thonselves  disqualified  from  any 
social  security  benefits,  because  of  the 
annual  earnings  test.  This  adverse  ef- 
fect was  not  intended  by  the  Congress. 
The  problem,  arises,  because  the  social 
security  program  considers  income  from 
self-emplcqrment  to  have  been  earned  in 
the  year  in  which  it  is  received,  even  if 
the  income  resulted  from  service  i)er- 
formed  in  prior  years.  Consequently,  pre- 
viously self-employed  persons  who  are 
actuaUy  retired  can  be  disqualified  for 
social  security  benefits.  If  they  receive 
continuing  payments  for  services  ren- 
dered in  prior  years.  By  contrast,  an  em- 
ployee's wage  is  considered  to  be  earned 
inccxne  for  retiranent  test  punxMes  only 
in  the  year  in  which  the  woric  is  actually 
performed. 

It  should  be  stressed  that  the  social 
security  program  benefits  are  payable 
not  on  the  basis  of  need  as  measured  by 
an  income  test  but  as  a  matter  of  social 
insurance  payable  in  rdatlon  to  prior 
earnings  upon  the  Individual's  retire- 
ment. The  annual  earnings  test  seeks 
to  determine  whether  retirement  has 
actually  occurred.  However,  the  test  does 
not  work  fairly  for  self-employed  in- 
dividuals. It  is  inappropriate  to  apply 
the  earnings  test  to  strip  people  of  social 
security  benefits  even  when  they  have 
completely  retired  but  continue  to  re- 
ceive the  fruits  of  their  earlier  labors. 
The  real  test  as  to  whether  someone  is 
retired  should  depend  upon  a  person's 
activity— whether  he  continues  to  per- 
form self -employment  services.  Tlie  test 
should  be  based  on  when  the  work  is 
performed,  not  on  when  pasrment  is  re- 
ceived. In  the  case  of  retired  farmers, 
insurance  salesmen,  and  others,  pay- 
ments for  past  services  continue  over 
a  period  stretching  into  postretirement 
years. 

In  the  last  session  of  Congress,  the 
Senate  Finance  Committee  unanimous- 
ly approved  a  measure  for  farmers  and 
insurance  salesmen  similar  to  the  one 
I  am  prcvosing  today.  The  committee  in- 
cluded the  provision  as  part  of  HJl. 
12380,  and  the  bill  as  amended  passed 
the  Senate.  Unfortunately,  in  the  great 
rush  at  the  end  of  the  session,  the 
House-Senate  conference  committee 
never  met,  and  the  measure  died.  The 
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bfll  I  am   presenting  today   wOl   com- 
plete the  Job  started  In  the  last  session. 

My  bill  Is  broiuler  in  scope  than  pre- 
viously Introduced  measures;  It  applies 
not  Just  to  farmers  or  to  insurance  sales- 
men, but  to  all  persons  who  are  similarly 
situated.  The  strict  requirements  of  my 
bill  allow  the  exclusion  to  be  claimed 
only  under  the  following  conditions: 
First,  at  least  50  percent  of  the  individ- 
ual's self-employment  earnings  for  the 
year  would  have  to  be  of  the  type  at- 
tributable to  prior-year  services.  Second, 
the  individual  would  have  to  be  willing 
to  accept  a  complete  loss  of  bmeflts  for 
any  month  of  the  year  in  which  he  does, 
in  fact,  engage  in  substanital  work  activ- 
ity. Lastly,  the  annual  benefits  total 
would  have  to  be  Increased  even  after 
one  or  more  mcxiths  of  benefits  are  lost, 
because  of  substantial  work  activity. 
These  safeguards  will  insure  that  abuse 
does  not  occur  as  it  did  prlw  to  the 
amendments. 

My  bill  seeks  to  treat  retired  persons 
who  were  self-employed  In  an  equitable 
manner,  consistent  with  the  goals  and 
policy  of  the  social  security  program.  It 
should  be  noted  that  the  Senate  did,  in 
fact,  approve  an  earlier  version  of  this 
legislation.  For  the  reasons  stated  and 
to  meet  the  urgent  need  of  those  affected 
by  the  present  restrictions.  I  urge  quick 
Senate  action  on  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Rbcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord.  as 
follows : 

8.  14M 

B«  it  enacted  by  the  Senate  and  House 
of  Hepresentative*  of  the  VnUed  State*  of 
America  in  Congress  assembled.  That  la) 
•action  a03(f )  (6)  of  the  Social  Security  Act 
U  amended — 

(1)  in  subparagrapb  (B)(1).  by  itrlklng 
out  "abaU  be  determined"  and  Inserting  in 
Ueu  ttiereof  "shall  (subject  to  subparmgraph 
(B) )  be  determined",  and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(I)  (1)  If.  of  the  total  of  an  Individual's 
net  eamlngi  from  self -employment  for  any 
taxable  year,  an  amount  equal  to  at  least 
50  per  centum  thereof  la  subetantlally  at- 
tributable to  such  Individual's  engagement 
in  self -employment  for  a  period  prior  to  such 
year,  such  amount  shaU  be  excluded  In  de- 
termining, for  purposes  of  this  subaectlon. 
the  total  of  such  Individual's  net  earnings 
fresn  self -employment  for  such  year. 

"(11)  tf.  during  any  month  of  a  taxable 
year  with  reepect  to  which  an  amount  is 
excluded  pursuant  to  clause  (1)  from  an  In- 
dividual's net  earnings  from  self-employ- 
ment, such  Individual — 

"(I)  renders  subetantlal  serrlcee  with  re- 
spect to  a  trade  or  business  the  net  Income 
or  loas  of  which  U  Includible  in  computing 
(ae  provided  In  paragraph  (S)  of  this  sub- 
swtloa.  but  without  regard  to  this  subpara- 
graph) hU  net  earning*  or  net  loes  from 
seU-«mploym«nt  for  such  taxable  year,  or 

"(n)  randera  services  for  wages  (deter- 
mined ■■  provided  In  the  preceding  provl- 
slona  of  this  paragraph)  of  more  than  the 
appUcable  exempt  amoimt  aa  determined 
under  paragraph  (•), 

such  indlTldital  shall,  for  purpoaee  of  sub- 
section (e)  be  deemed  to  be  charged  with 
sioeee  «»'"''^gt  for  such  month — 

"(III)  in  caae  such  individual  u  entlUed 
to  benefits  for  such  month  under  a  provi- 
sion of  section  303  other  than  subsection  (a) 


thereof,  equal  to  such  Individual's  benefit 
or  benefits  under  such  section  for  such 
month,  or 

"(IV)  In  case  such  Individual  Is  entitled 
to  old-a^e  Insurance  benefits  under  section 
303(ai  for  such  month,  equal  to  such  Indi- 
vidual's old-age  Insurance  benefit  for  such 
month  plus  the  monthly  benefits  for  such 
month  of  all  other  persons  under  section 
202  based  on  such  Individual's  wages  and 
self-employment  income. 
Amounts  of  excess  earnings  for  which  an 
Individual  Is  deemed  to  be  charged  for  any 
month  under  this  clause  shall  not  operate 
to  reduce  the  total  of  the  excess  earnings 
for  which  he  Is  chargeable  under  this  sec- 
tion as  determined  without  regard  to  this 
subparagraph 

"  ( 111 )  The  proTTlslons  of  this  subparagraph 
shall  not  be  applicable,  in  the  case  of  any 
individual  for  any  taxable  year.  If  the  appli- 
cation of  such  provisions  would  reeult  In 
the  aggregate  of  the  deductions  under  sub- 
section (CI.  on  account  of  excess  earnings 
with  which  such  Individual  Is  charged  or 
deemed  to  be  charged,  being  greater  than 
would  have  been  the  caae  without  the  appli- 
cation of  such  provisions.". 

(b|  The  amendments  made  by  subsection 
I  a)  shall  be  applicable.  In  the  case  of  any 
Individual,  only  In  the  case  of  taxable  years 
of  such  individual  which  begin  after  the 
date  of  enactment  of  this  Act  • 


By  Mr.  ROTH: 

S.  1499.  A  bill  to  promote  and  encour- 
age the  formation  and  utilization  of  ex- 
port trade  associations,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EXPOST  T«ADE  Acrrvmrs  act 
•  Mr.  ROTH.  Mr.  President.  I  am  in- 
troducing the  Export  Trade  Activities 
Act  which  replaces  the  Webb-Pomerene 
Act.  This  bill  increases  the  effectiveness 
of  export  trade  associations  while  ade- 
quately protecting  nonassociation  mem- 
bers. This  bill  is  only  one  of  many  steps 
I  believe  necessary  to  restore  the  U.S. 
competitiveness  in  the  world  markets. 

The  U.S.  share  of  world  markets  has 
dropped  from  18  percent  in  the  early 
1960's  to  less  than  12  percent  today.  Our 
export  of  manufactured  goods  has  been 
declining  in  recent  years.  Between  1976 
and  1978.  the  U.S.  trade  account  in 
manufactured  goods  dropped  from  about 
a  120  billion  surplus  to  a  $5  8  billion  de- 
ficit. The  massive  trade  deficits  of  the 
past  few  years  have  caused  unemploy- 
ment, have  increased  Inflationary  pres- 
sures and  have  contributed  to  the  erosion 
of  the  dollar. 

The  Webb-Pomerene  Act  was  enacted 
in  1918  to  allow  producers  of  goods  to 
Join  together  to  export  without  fear  of 
antitrust  or  anticompetitive  action  pro- 
vided the  association's  actions  do  not  ad- 
versely affect  its  domestic  trade.  It  was 
the  Intent  of  Congress  that  American  ex- 
porters could  combine  to  meet  the  ag- 
gressive competition  of  powerful  foreign 
competitors. 

There  was  a  need  for  the  Webb-Pom- 
erene Act  in  1918.  and  today  there  is  a 
need  to  improve  and  update  it.  Qovem- 
ment  sponsored  or  controlled  exporting 
activities  of  other  countries  are  still 
prevalent.  Webb-Pomerene  associations 
have  never  been  as  effective  aa  hoped. 
Although  they  were  more  widely  used 
at  one  time,  today  they  account  for  less 
than  2  percent  of  the  total  U.S.  exports. 


Given  our  trade  problems,  we  must  try 
to  increase  the  effectiveness  of  our  trad- 
ing vehicles. 

Export  trade  associations  should  be 
more  effective  under  this  bill  because  of 
three  significant  changes.  First,  the  bill 
includes  the  exporting  of  services  under 
the  antitrust  exemption.  Second,  the  De- 
partment of  Justice's  ability  to  bring  an 
antitrust  action  has  been  curtailed.  This 
will  assuage  the  reluctance  of  producers 
to  join  together  to  export.  Third,  an 
individual  injured  by  an  association's 
unlawful  activities  is  limited  to  suing  for 
compensatory  damages  only. 

The  Export  Trade  Activities  Act  would 
increase  the  effectiveness  of  our  export 
trade  associations.  We  must  encourage 
the  exportation  of  our  services  and  goods. 

Mr.  President,  I  am  under  no  delusion 
that  the  Export  Trade  Activities  Act  is 
the  elixir  to  our  trade  problems.  How- 
ever, it  should  enable  our  producers  to 
more  ably  compete  with  their  foreign 
competitors  for  world  markets. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  sectlon- 
by-section  explanation  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.    1499 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Shobt  Ttti.e. 

This   Act    may   be   cited   as   the   "Export 
Trade  Activities  Act". 
Sec  2  Pindinos;  DiCLAaATioN  or  PtraposE. 

1  a  I  Findings. — The  Congress  finds  and  de- 
clares that — 

(1)  exports  account  for  one  out  of  ev^ry 
six  jobs  In  the  manufacturing  sector  and  8 
percent  of  the  gross  national  product  of  the 
United  States: 

(3)  every  billion  dollars  In  new  exports  Is 
estimated  to  provide  40.(X)0  jobs.  $2,000,000.- 
000  In  national  Income,  and  $400,000,000  in 
government  revenue; 

(3)  there  Is  Increasingly  fierce  competition 
to  American  goods  and  services  in  Interna- 
tional markets; 

(4)  the  ability  to  pool  resources  and  ex- 
pertise would  help  equalize  the  bargaining 
position  of  American  businesses  In  Interna- 
tional transactions,  particularly  of  small-  and 
medium-sized  businesses:  and 

(9)  the  existing  legislation  Involving  ex- 
port trade  associations  Is  outdated  and  needs 
to  be  changed  to  make  export  trade  associ- 
ations more  useful. 

(b)  Puvposx. — It  Is  the  purpose  of  this  Act 
encourage  and  promote  the  formation  of  ex- 
port trade  aasoclatlons.  and  to  enable  busl- 
ne^es  to  share  the  costs  of  export  trade.  The 
Federal  Trade  Commission  shall  consider  and 
process  applications  submitted  under  section 
6  as  expeditiously  as  possible.  The  SecreUry 
of  Commerce  shall  take  appropriate  meas- 
ures to  encourage  the  establishment  and  use 
of  such  aasoclatlons. 
Sec.  3.  DcrtNirioNs. 

As  used  In  this  Act — 

(I)  ExpoBT  raABE.— The  term  "export 
trade"  means  trade  or  conunerce  In  goods, 
wares,  merchandise,  or  services  exported,  or 
In  the  course  of  being  exported,  from  the 
United  States  to  any  foreign  nation,  but  does 
not  Include — 

(A)  trade  or  commerce  In  any  such  goods, 
products,  or  merchandise  subsequently  Im- 
ported Into  the  United  States  for  sale  for 
consumption  or  resale,  without  regard  to 
whether  they  are  Imported  In  the  same  con- 
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dltlon  aa  when  they  were  exported  from 
the  United  States  or  In  a  changed  condition 
by  reason  of  remanuXacture  or  otherwise,  or 
(B)  trade  or  commerce  In  patents,  licenses, 
trade  secrets,  or  technology  (except  to  the 
extent  that  technology  la  Incidental  to  the 
sale  of  such  goods,  products,  merchandise,  or 
services) . 

(2)  ExFOKT  TBADE  Aci'iviTus. — ^The  term 
"export  trade  activities"  includes  any  activi- 
ties or  agreements  which  are  incidental  to 
export  trade. 

(3)  United  States. — The  term  "United 
States"  means  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Comnumwealth  of  Puerto  Klco,  the  Virgin 
Islands.  American  Samoa.  Ouam,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(4)  Association. — The  term  "association" 
means  any  combination,  by  contract  or  other 
arrangement,  of  persona  who  are  cltlnna  of 
the  United  States,  partnerships  which  are 
created  under  and  exist  pursuant  to  the  laws 
of  any  State  or  of  the  United  States,  or 
corporations  which  are  created  under  and 
exist  pursuant  to  the  laws  of  any  State  or 
of  the  United  States. 

(6)  AwrrmuBT  laws. — ^The  tenn  "antitrust 
laws"  means  the  antitrust  laws  defined  In 
the  first  section  of  the  Clayton  Act  ( 16  UJB.C. 
13)  and  section  4  of  the  Federal  Trade  Com- 
mlaalon  Act  (15  U.8.C.  44),  any  other  law  of 
the  United  States  In  pari  materia  with  those 
l»ws,  and  any  State  antitrust  or  unfair  c«n- 
petltlon  law. 

(8)  Commission. — The  term  "Commission" 
means  F^ederal  Trade  Commission. 

(7)  Craixman. — The  term  "Chairman" 
means  the  Chairman  of  the  Federal  Trade 
Commission. 

(8)  Attobnet  Oensxal. — The  term  "Attor- 
ney General"  means  the  Attorney  General  of 
the  United  States. 

Sec.  4.  Antitbust  Exemptiom. 

An  association  certified  under  section  6 
of  this  Act,  entered  Into  for  the  sole  purpose 
of  engaging  In  export  trade,  and  engaged  In 
export  trade  activities,  and  Its  members,  are 
exempt  from  the  application  of  the  antitrust 
laws  except  to  the  extent  that  the  existence 
of  the  association,  or  the  activities  In  which 
It  and  Its  members  are  engaged,  reeidt  in — 

(1)  restraint  of  trade  within  the  United 
SUtes. 

(3)  a  substantial  decrease  In  competlUon 
within  the  United  States,  or 

(3)   a  substantial  restraint  of  the  export 
trade  of  any  domestic  competitor. 
Sec.  S.  ENroBCEMKMT. 

(a)  ExcLusivx  JuBisoicTiON  or  Commis- 
sion.— The  Commission  shall  have  exclusive 
jurladlctlon  to  determine  whether  an  associa- 
tion certified  under  section  8 — 

( 1 )  has  failed  to  comply  with  the  terms  and 
conditions  of  its  certification,  or 

(3)  haa  taken  any  action  which  la  incon- 
sistent with  the  requirements  of  section  4. 

(b)  DrrEBMiNATioNS. — ^The  Oommlaslon 
shall  make  a  determination  under  subsection 
(a)  after  an  investigation  commenced  after 
receipt  of  a  complaint,  filed  with  It  at  such 
time  and  In  such  manner  as  It  may  require, 
or  upon  Its  own  motion,  and  after  notice 
to  the  association  and  an  opportunity  for  a 
hearing  on  the  record. 

( c )  Remedies. — If  the  determination  of  the 
Commission  under  subsection  (a)  la  afBrma- 
tlve,  then  It  may — 

( 1 )  In  the  case  of  an  affirmative  determina- 
tion under  subsection  (a)  (1)  — 

(A)  require  the  association  to  file  an 
amended  application  for  certification  under 
section  6(c), 

(B)  require  the  aasoclatlon  to  modify  its 
organization  or  operationa, 

(C)  revoke.  In  whole  or  in  part,  the  certifi- 
cation of  the  association,  or 

(D)  refer  the  matter  to  the  Attorney  Gen- 
eral for  prosecution  under  the  antitrust  laws, 
or 


(3)  In  the  case  of  an  affirmative  determina- 
tion under  subsection  (a)(3)  — 

(A)  require  the  association  to  modify  Its 
organization  or  operations,  or 

(B)  revoke.  In  whole  or  In  part,  the  certi- 
fication of  the  association. 

(d)   ClvU  Actions  by  Injured  Parties.— 

(1)       STAMStNC      BXQtnXXMENT. — NO      pCrSOH 

ShaU  have  standing  to  bring  an  action  against 
an  aasoclatlon  certified  under  sectlcn  6  for 
Injuries  arising  out  of  the  export  trade  ac- 
tivities of  that  association  unless — 

(A)  the  Commission  has  made  an  affirma- 
tive determination  under  subsection  (a) 
with  reepect  to  the  activities  of  the  aasocla- 
tlon to  which  the  action  relates,  and 

(B)  thoee  activities  have,  as  a  purpose  tr 
as  a  primary  effect,  a  result  described  In  sec- 
tion 4. 

(3)  LiMRATioN  ON  DAMAGES. — ^Notwith- 
standing any  other  provision  of  law  to  the 
contrary,  damages  In  excess  of  the  amount 
neceasary  to  compensate  the  Injured  party  for 
losses  suffered  may  not  be  awarded  in  any 
action  brought  against  an  association  certi- 
fied under  section  6  for  Injuries  arising  out 
of  Its  export  trade  activities. 
Sec.  6.  CExnncATioN. 

(a)  ArwjcATtoN. — In  order  to  become 
certified  aa  an  association  engaged  solely  In 
export  trade,  a  person  shall  file  with  the  Fed- 
eral Trade  Commission  a  written  appUcatlon 
for  certification  setting  forth  the  following: 

( 1 )  The  name  of  the  association. 

(3)  The  location  of  the  association's  of- 
fices or  places  of  bualneaa  in  the  United  SUtes 
and  abroad. 

(3)  The  names  and  addresses  of  the  as- 
sociation's officers,  stockholders,  and  mem- 
bers. 

(4)  A  copy  of  the  certificate  or  articles  cf 
Incorporate  and  bylaws.  If  the  association  la 
a  corporation;  or  a  copy  of  the  articles  or 
contract  of  associations.  If  the  aassoclatlon 
la  unincorporated. 

(6)  A  description  of  the  goods,  wares,  mer- 
chandise, or  services  which  the  asscclatlon 
or  Ita  members  export  or  propose  to  export. 

(6)  The  methods  by  which  the  asaoclatlon 
conducts  or  proposes  to  conduct  export  trade 
In  the  described  goods,  wares,  merchandise, 
or  services.  Including,  but  not  limited  to,  any 
agreements  to  sell  exclusively  to  or  through 
the  aasoclatlon,  any  agreements  with  foreign 
persona  who  may  act  as  joint  selling  agents, 
any  agreements  to  acquire  a  foreign  selling 
agent,  any  agreements  for  pooling  tangible 
cr  Intangible  property  or  resources,  or  any 
territorial,  price-maintenance,  membership, 
or  other  restrictions  to  be  imposed  upon 
members  of  the  association. 

(7)  The  names  of  all  countries  where  ex- 
port trade  In  the  described  goods,  wares, 
merchandise,  or  services  is  conducted  or  pro- 
posed to  be  conducted  by  or  through  the  as- 
sociation. 

(8)  Any  other  Information  wtilch  the 
Commlfslon  may  request  concerning  the 
organisation,  operation,  management,  or 
finances  of  the  association;  the  relation  of 
the  association  to  other  associations,  corp- 
orations, partnerships,  and  Individuals;  and 
competition  or  potential  competition,  and 
effect*  of  the  aaaoclatlon  thereon.  The  Com- 
mlsslon  may  not  request  Information  under 
this  paragraph  which  la  not  reaaonably 
available  to  the  person  making  application 
or  which  Is  not  necessary  for  certification  of 
the  proq>ectlve  aaaoclatlon. 

(b)  Issuance  or  Cextiticate. — Baaed  upon 
the  Information  obtained  from  the  applica- 
tion, the  Commission  shall  certify  an  as- 
sociation within  90  days  after  receiving  the 
association's  application  for  certification  If 
the  Commission  determines  that  the  aaaocla- 
tlon and  Its  members  and  the  proposed  ex- 
port trade  actlvlOea  meet  the  requirements 
of  section  4  of  this  Act.  The  certification 
may  be  Issued  subject  to  such  terms  and 
conditions  as  the  Commlaslon  determines  to 


be  appropriate  to  ensure  that  the  assoetotlOD 
and  Its  activities  meet  the  requirements  for 
certification  during  the  period  for  which  the 
certification  la  In  effect,  and  that  aU  mem- 
bers of  the  aaaoclatlon  are  treated  equitably. 

(c)  iiAramva.  Chawobs  im  CiactrMeTAMcas; 
AMXMDMXirr  or  Aptlkatiom. — 

(1)  VoiMMc  or  caaiiricATiow. — Whenever 
there  la  a  material  cliange  in — 

(A)  the  domestic  and  International  con- 
ditions, circumstances,  and  factors  which 
make  an  aasoclatlon  useful  for  the  purpoee 
of  promoting  the  export  trade  of  Its  goods, 
wares,  merchandise,  or  aervlces,  ca 

(B)  the  aasodatlon'B  membership,  etport 
trade,  export  trade  activities,  or  methods  of 
operation  which  would  ca.uae  the  ai»oc1at1on 
to  faU  to  meet  any  requirement  of  aectloa  4, 
then  the  association  shall  apply  to  tbe 
Conunlaalon  for  an  amendment  of  Its 
certification. 

(3)  AMXMSMXirr  or  ArrucAnoir. — ^The  re- 
quest for  amendment  ahall  be  filed  wltbln 
30  day*  after  the  date  of  tbe  material 
change  and  ahaU  aet  forth  the  requested 
amendment  of  the  application  and  tbe  re*- 
aona  for  tlie  requested  amendment.  Any  re- 
queat  for  the  amendment  of  an  appUcatlon 
ShaU  be  treated  In  the  same  manner  as  an 
original  appllcaUon  for  certification.  If  tbe 
request  is  filed  within  30  days  after  the 
material  change  which  requires  the  amend- 
ment, and  If  the  requested  amendment  is 
approved,  then  there  shall  be  no  Interrup- 
tion In  the  period  for  which  certification  U 
In  effect.  

(3>  Amemdmxxt  upon  eecommkwdatiow  ow 
Commission. — After  notice  to  the  associa- 
tion involved  and  the  opportunity  for  a  bear- 
ing on  the  record,  the  Commission  may.  on 
Its  own  iniuatlve.  or  upon  the  recommen- 
dation of  the  Attorney  General  or  any  other 
person —  ... 

(A)  require  that  an  aaaoclatlon  s  certm- 
catlou  be  amended, 

(B)  require  th»t  the  organlxatKm  or  oper- 
ation of  the  asaoclatlon  be  modified  to  cor- 
respond with  the  aasoclatlon's  certification, 
or 

(C)  revoke,  In  whole  or  in  part,  the  certi- 
fication of  the  aaooclatlon  upon  a  finding 
that  the  asaoclatlon,  its  members,  or  lU 
export  trade  activities  do  not  meet  the  re- 
quirements of  secUon  4  of  this  Act. 

Sec.  7.  GxnDELiNES. 

(a)  iKiTiAi-  PmoposED  GomELiifEB. — ^The 
Commission  and  the  Attorney  General  shall 
publish  proposed  guidelines  for  purpoaee  oi 
determining  whether  an  •»«=i»**o°'  '^ 
members,  and  Its  export  trade  ectXjltMa 
meet  the  requirements  of  section  4  of  this 
Act. 

(b)  PxaioDic  REVMioN.^After  puoUcaUon 
of  the  guldeltoes,  the  Comml^on  and  the 
Attorney  General  shaU  meet  pertodlcaUy  to 
revise  the  guldeUnes  as  needed. 

Sec.  8.  Cemitication    roa    Exzstino    Aaeo- 

CIATIONB. 

The  Commission  shall  certify  any  tt^pwt 
trade  association  registered  with  the  Federal 
Trade  oommlaslon  as  of  the  date  of  «>^t- 
ment  of  thU  Act  if  such  aasoclatlon.  wlOiln 
180  days  after  that  date,  fllea  with  the  Com- 
mission an  application  for  certlflcatton  aa 
provided  for  in  section  6  of  this  Act  unless 
such  appUcaUon  shows  on  its  face  that  the 
asaoclatlon  is  not  eligible  for  oertmcaUon 
under  thia  Act.  If  the  appUcatlon  aubmitted 
by  such  an  asaoclaUon  shows  on  its  face 
that  the  association  Is  not  eUglble  for  cer- 
tification under  this  Act,  its  registration 
under  the  Webb-Poinerene  Act  shall  ceeae 
to  be  effective  80  days  after  the  date  on 
which  the  Commission  notifies  the  associa- 
tion of  Its  determlnaUon  of  InellglbUlty. 
Sec  9.  Review  or  DnxaMiitATiow. 

'Vmenever  the  Commlaslon  makes  a  deter- 
mination under  this  Act  with  reepect  to  an 
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•pplteatlon  for  oertlflcAtlon.  tba  amendment, 
modlflcmtton.  or  rtvocsUon  of  e  certifica- 
tion.  or  ttie  modification  of  the  organisation 
or  operation  of  an  export  trade  aaaoclatlon. 
ttahaU— 

( I )  notify  tlia  aaaoclatlon  of  Ita  determina- 
tion anl  the  reaaona  for  Ita  determination. 


(3)    upon   requeat  made   by   tbe   aaaocla- 
tlon. a2iurd  tbe  aaaoclatlon  an  opportunity 
for  a  bearing. 
Sac.  10.  .VwifTJAi.  RcroBTs. 

Krery  certified  aiaoclatlon  shall  submit  an 
annual  report  to  the  Commission  on  Janu- 
ary 2  of  each  year.  In  such  form  as  It  may 
require,  setting  forth  the  information  de- 
scribed by  section  6(a)  of  this  Act. 
Sac.  U.  MoonrtCATiON  or  Association  To 
COMPLT  With  Unitxo  States  Oa- 

UGATIONS. 

At  s-ich  time  aa  tbe  United  States  under- 
takes International  obligations  by  treaty  or 
atatute,  to  tbe  extent  that  the  operations  of 
any  export  trade  aaaoclatlon,  certified  un- 
der this  Act  are  inconsistent  with  such  in- 
tematloual  obligations,  tbe  Commission  or 
Attorney  Oeneral  may  require  such  associa- 
tion to  modify  its  operations  so  as  to  be  con- 
sistent with  such  International  obligations. 

Sac.    la.    RSCVUkTIOMS. 

Tbe  Commlaalon.  In  consultation  with  the 
Attorn--y    General,    shall    promulgate    such 
rules  and  regulations  as  may  lie  necessary 
to  carry   out   the  purpoees  of   this  Act. 
Sac.  13.  Rkpsai.  or  Wxaa-PoMEazNE  Act. 

The  Webb-Pomerene  Act  (18  OSC  81-661 
U  repealed  aa  of  the  90th  day  after  the  date 
of  enactment  of  this  Act. 


SICTION-BT-SXCTION  EXPLANATION 

Section  1.  Short  Title:  Export  Trade  Ac- 
tlTlUes  Act. 

Section  a.  Findings:  Declaration  of  Pur- 
pose. 

Tbls  section  seu  forth  tbe  findings  and 
declaration  of  purpose 

Section  3.  Definitions. 

Tbls  section  defines  the  pertinent  terms. 
The  term  "export  trade"  includes  both  goods 
and  serrices  exported  from  the  United  States, 
but  does  not  Include  trade  in  goods  which 
are  subsequently  Imported  back  into  the 
United  SUtes  nor  trade  in  patents,  licenses, 
trade  secrets  or  technology.  The  term  "ex- 
port trade  actlTltlea"  includes  any  activities 
or  agreemenu  which  are  incidental  to  export 
trade.  The  Urm  "United  States"  Is  speclfl- 
eally  defined.  The  term  "association"  means 
any  combination,  by  contract,  or  other  ar- 
rangement, of  persons  who  are  citizens  of 
tba  United  Statea,  partnerships  which  are 
created  under  and  exist  pursuant  to  the  laws 
of  any  state  of  the  United  States,  or  corpo- 
rations which  are  created  under  and  exist 
puratunt  to  tbe  laws  of  any  State  or  of  tbe 
United  States.  Tbe  term  "antitrust  laws"  in- 
cludea  all  antitrust  laws  of  any  state  or  of 
tbe  United  Stetas. 

Sactlon  4.  Antitrust  bemption. 

This  section  proTldes  that  a  certified  aa- 
aoclatlon is  exempt  from  the  application  of 
tba  Antitrust  laws  provided  that  the  aaao- 
clatlon or  its  export  trade  activities  do  not 
r««ult  (1)  m  restraint  of  trade  within  the 
United  SUtaa  (3)  In  a  subetantial  decrease 
m  competition  within  the  United  Statee  or 
(3)  In  a  subsUntlal  reatraint  of  the  export 
trade  of  any  domastle  competitor. 

Section  S.  ttiforcament. 

ThU  sMtton  granu  to  the  Federal  Trade 
Oooimlaslon  the  exeluslTe  Jurisdiction  to  de- 
termlaa  wtaatbar  a  certified  aaaoclatlon  baa 
faUad  to  comply  with  tbe  terms  and  condl- 
tlona  of  ita  eartlficaUon  or  whether  lu  ac- 
tions or  agraamanto  hays  been  IncoiMlatant 
with  tba  rsqulramanu  of  SacUon  4.  Such  an 
tnyaatlgatloo  can  ba  In  raaponsa  to  a  prop- 
erly filed  conplalnt  or  it  can  be  inltutad  by 
tba  Paderml  Trade  Commlaalon 


If  it  Is  determined  that  the  association  has 
failed  to  comply  with  the  terms  and  condi- 
tions of  its  certification  then  the  Commis- 
sion can 

( 1 )  require  tbe  association  to  file  an 
amended  application  for  certification: 

(a)  require  the  association  to  modify  Its 
organization  or  operations: 

(3)  revolLe,  in  whole  or  In  part,  tbe  certi- 
fication of  the  association:  or 

(4)  refer  the  matter  to  the  Department 
of  Justice 

If  It  Is  determined  that  the  association's 
actions  have  become  Inconsistent  with  the 
standards  of  Section  4  although  in  conform- 
ance with  Its  registration,  then  the  Com- 
mission can  (1)  require  the  association  to 
modify  Its  organization  or  operations  or  (3) 
revolce.  In  whole  or  In  part,  the  certification 
of  the  association 

No  person  can  bring  an  action  against  a 
certified  association  unless  the  Commission 
has  determined  that  the  association  has 
(ailed  to  comply  with  the  terms  and  condi- 
tions of  Its  certification  and  its  activities 
have  become  Inconsistent  with  the  require- 
ments of  Section  4,  and  In  no  case  shall  the 
damages  be  more  than  compensatory. 
Section  6  Certification. 
This  section  sets  forth  the  procedure  for 
certifying  an  association  It  lists  the  required 
Information  to  be  filed  with  the  FTC,  most 
notable  are  the  descriptions  of  the  goods  or 
services  to  be  exported,  the  methods  by 
which  the  association  proposes  to  conduct  its 
export  trade,  and  any  other  needed  informa- 
tion that  Is  reasonably  available. 

Within  ninety  days  after  receipt  of  the 
association's  application.  It  shall  be  regis- 
tered subject  to  the  terms  and  conditions 
established  by  the  Commission  as  long  as  the 
proposed  export  activities  meet  the  require- 
ments of  Section  4. 

If  there  is  a  material  change  in  circum- 
stances, the  association  shall  apply  to  the 
Commission  for  an  amendment  to  its  certi- 
fication within  thirty  days  of  the  material 
change.  If  the  request  for  the  amendment  is 
approved,  there  shall  be  no  Interruption  in 
the  period  of  certification. 

After  an  opportunity  for  a  hearing  on  the 
record  for  the  association,  the  PTC  may  re- 
quire that  the  association's  certification  be 
amended,  order  that  the  organization  or 
operation  of  the  association  be  modified  to 
correspond  with  the  association's  certifica- 
tion, or  It  may  revoke,  in  whole  or  in  part. 
the  certification  of  the  association  upon  a 
finding  that  the  association,  its  members  or 
Its  export  trade  activities  do  not  meet  tbe 
requirements  of  Section  4. 
Section  7  Ouldellnes. 

This  section  requires  the  PTC  and  the 
Department  of  Justice  to  publish  proposed 
guidelines  for  the  purposes  of  determining 
whether  an  aaaoclatlon.  Its  members,  and 
its  export  trade  activltlea,  meet  the  require- 
ments of  Section  4.  These  guidelines  shall 
be  periodically  revised. 

Section  8.  CertlflcaUon  For  Existing  As- 
sociations. 

This  section  allows  an  existing  association 
180  days  after  tbe  enactment  of  this  bill  to 
file  with  tbe  Commission  to  continue  Its 
Immunity  from  tbe  antitrust  laws.  The  aa- 
aoclatlon ahall  be  registered  unless  the  ap- 
plloatlon  abows  on  Ita  fac*  that  the  associa- 
tion Is  not  ellglbis  for  cartlflcatlon.  m  which 
case  SO  days  affr  ths  aaaodatton  becomes 
aware  of  tbe  FTC's  declalon  any  immunity 
for  future  conduct  ahall  caaas. 
Section  8.  Review  of  DatermlnatloDS. 
This  saoUon  prorldes  that  whenever  the 
Commlsstoa  makes  a  detarmlnatlon  under 
this  Act  mffactlnc  the  eerUflcatlon  of  the 
asaocla«to>.  It  ahau  aottfy  the  assodaUon 
cf  Ita  datanalnaUon  and  tbe  reaaona  for  tta 
datarmlnaUon  and  afford  the  asaodatlon  an 
opportunity  for  a  haanng . 
Section  10.  Aanual  Raporta. 
ThU  aactloa  raquliaa  the  cartlflad  asso- 
etottOB  ahall  aubmlt  an  annual  report  to  tbe 


Commission  on  January  3  setting  forth  tha 
information  listed  In  Section  6. 

Section  11.  Modification  of  Asaodatlon  To 
Comply  With  The  United  States  Obligations. 

This  section  autborlzea  the  PTC  and  tha 
Department  of  Justice  to  modify  its  opera- 
tion so  as  to  be  consistent  with  future  in- 
ternational obligations  of  the  United  States 
set  by  treaty  or  statute. 

Section  13.  Regulations. 

The  Commission  in  consultation  with  the 
Attorney  Oeneral  shall  promulgate  such 
rules  and  regulations  aa  may  be  necessary 
to  carry  out  the  ptirposes  of  this  Act. 

Section  13.  Repeal  of  Webb-Pomerene  Act. 

This  section  repeals  the  Webb-Pomerene 
Act  00  days  after  ttie  enactment  at  this  Act.^ 


By  Mr.  BENTSEN: 

S.  1500.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  to  provide 
certain  sentencing  requirements  in  any 
case  in  which  a  person  commits  a  felony 
while  admitted  to  bail;  to  the  Committee 
on  the  Judiciary. 

S.  1501.  A  bill  to  prohibit  the  pretrial 
release  of  any  person  charged  with  an 
act  of  aggravated  terrorism :  to  the  Com- 
mittee on  the  Judiciary. 

BAIL    BEPOBU    LECISLATION 

•  Mr.  BENTSEN.  Mr.  President,  In  the 
wake  of  recent  crime  statistics  showing  a 
17-percent  increase  in  violent  crime,  It  Is 
appropriate  to  take  a  few  moments  to 
consider  what  I  believe  is  the  new  realism 
in  crime  control,  and  how  that  new  real- 
ism can  enable  our  Nation  to  respond  to 
this  important  problem. 

Today  I  will  introduce  legislation  to 
reform  Federal  bail  laws,  and  call  on  the 
Senate  Judiciary  Committee  to  consider 
major  reforms  and  to  hold  hearings  that 
can  help  focus  a  national  debate  and 
analysis  of  this  difficult  and  complex 
topic.  I  believe  we  can  reform  our  crim- 
inal law  in  a  manner  that  can  increase 
the  odds  that  society  will  be  protected 
from  dangerous  criminals,  and  we  can 
make  the  administration  of  Justice  more 
fair  and  effective. 

The  problem  of  ball  is  Just  one  of  a 
number  of  serious  issues  that  must  be 
faced  if  we  are  to  move  closer  toward  a 
Just  and  safe  society.  The  criminal  Jus- 
tice system  is  overworked  and  under- 
staffed. Courts  are  clogged,  prosecutors 
strapped,  prisons  Jammed,  and  the  crim- 
inals know  it.  Indeterminate  sentencing 
often  provides  neither  certainty  nor  fair- 
ness of  punishment.  Career  criminals 
careen  through  revolving  doors  and 
emerge  on  the  streets  where  they  con- 
tinue their  violent  habits.  Inadequate 
and  sometimes  brutal  prisons  serve 
neither  society  nor  Justice  nor  the  of- 
fender. Bail  laws  often  allow  some  of  the 
most  dangerous  criminals  to  commit  ad- 
ditional crimes  as  they  await  trial  for 
previous  offenses. 

Today  I  introduce  legislation  that  will 
bring  the  new  realism  on  crime  control 
to  ball  reform.  Iliese  are  modest  pro- 
posals that  can  begin  a  movement  toward 
wider  reform. 

The  first  bill  would  provide  Increased 
punishment  for  persons  convicted  of 
felonies  committed  while  they  were  on 
bail  for  previous  crimes.  The  second  wOl 
allow  Judges  to  detain  offenders  accused 
of  terrorist  violence  where  such  i?fTwm 
pose  a  serious  danger  to  community 
safety.  I  call  on  the  Judiciary  Committee 
to  conduct  hearings  on  the  general  sta- 
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tas  of  ball  laws,  to  determine  how  we 
can  best  reduce  the  amount  of  violent 
crimes  in  this  country  while  maintain- 
ing the  basic  protections  guaranteed  by 
the  Constitution. 

I  want  to  commend  the  recent  remarks 
by  Senator  Kennedy,  the  distinguished 
chairman  of  the  Senate  Judiciary  Com- 
mittee, before  the  National  Governors 
Conference  on  Crime  Control.  I  am  In 
strong  agreement  with  the  general  drift 
of  his  presentation,  and  with  many  of 
the  specific  proposals  he  mentions.  He 
recognizes,  correctly  I  believe,  that  we 
must  do  more  to  protect  community 
safety,  and  that  current  ball  laws  simply 
fail  to  do  an  adequate  job  and,  there- 
fore, allow  many  dangerous  people  to 
commit  violent  crimes  that  can  be  pre- 
vented. I  have  long  advocated  bail  laws 
that  would  provide  increased  protection 
for  the  public,  and  while  there  may  be 
some  areas  of  difference,  Senator  Ken- 
nedy's speech  is  symptomatic  of  the 
kind  of  new  consensus  that  is  now  pos- 
sible on  the  issues  of  crime  control.  At 
the  outset.  I  ask  unanimous  consent  that 
his  speech  be  printed  in  the  Record  at 
the  conclusion  of  my  statement  today. 

Mr.  President,  an  analysis  of  the  career 
criminal  program  in  Dallas  indicates 
that  over  36  percent  of  the  repeat  of- 
fenders involved  in  that  program  were 
on  ball  for  previous  crimes  at  the  time 
of  their  most  recent  arrests.  The  num- 
ber of  crimes  committed  while  on  bail  is 
somewhat  less  for  the  most  part— per- 
haps 15  to  20  percent,  but  the  far  higher 
number  for  violent  career  criminals 
demonstrates  the  need  for  reform  in  a 
clear  and  decisive  manner. 

The  first  bill  I  introduce  today  will 
mandate  consecutive  sentences  for  per- 
sons convicted  of  felonies  while  on  ball 
for  previous  crimes.  Under  current  law, 
judges  often  give  concurrent  sentences 
for  these  crimes.  Since  the  sentences 
then  run  together,  there  may  be  no  ad- 
ditional punishment  for  the  second  of- 
fense, and  in  effect,  the  criminal  receives 
two  crimes  for  the  price  of  one. 

I  have  long  advocated  major  sen- 
tencing reforms,  changes  that  would 
bring  uniformity  to  sentencing  by  allow- 
ing sentences  to  vary  with  the  serious- 
ness of  the  offense  and  the  criminal  his- 
tory of  the  defendant.  In  any  rational 
scheme  of  sentencing,  crimes  committed 
while  on  bail  should  be  treated  severely. 
The  bill  I  introduce  today  incorporates 
this  notion.  It  increases  the  price.  To 
some  degree,  it  will  increase  the  deter- 
rence to  the  criminal,  and  the  assur- 
ance to  society  that  he  will  be  punished 
with  a  sentence  he  deserves. 

The  second  bill  will  allow  Judges  to 
detain  persons  accused  of  terrorist  vio- 
lence if  he  finds,  assessing  the  informa- 
tion before  him,  that  a  major  threat 
would  be  posed  to  the  commimity  by 
the  person's  release.  Under  current  law 
these  people  could  be  released  if  they 
were  likely  to  show  up  for  trial,  even 
if  they  had  committed  the  most  vicious 
crimes  and  even  if  they  pose  a  severe 
threat  to  public  safety. 

I  first  introduced  this  bill  in  the  wake 
of  the  Hanafl  kidnap  murder  case,  where 
the  persons  involved  were  released  be- 


fore the  funeral  of  the  victim,  before 
all  of  the  hostages  had  been  returned 
home.  I  understand  the  limits  of  the 
community  safety  standard,  but  I  also 
deplore  the  senselessness  of  releasing 
violent  terrorists  in  the  midst  of  their 
self -declared  war  against  society. 

I  would  hope  that  the  Senate  Judiciary 
Committee  can  carefully  evaluate  my 
bills  and  the  general  question  of  bail  re- 
form. Surely  we  can  do  much  more  to 
protect  our  citizens.  Surely  there  is  con- 
siderable room  for  improvement.  Surely 
we  can  reduce  the  number  of  violent  and 
even  deadly  crimes  committed  by  dan- 
gerous people  who  continue  their  crim- 
inal careers  while  on  bail  for  previous 
crimes.  Surely  we  can  somehow  restrict 
this  unregulated  license  to  do  violence, 
through  limitations  on  release,  through 
more  rational  consideration  of  who 
should  and  who  should  not  be  released, 
through  more  restrictions  on  those  who 
are  released,  and  through  tougher  sen- 
encing  of  those  who  commit  additional 
crimes  when  they  are  released. 

Mr.  President,  this  must  be  part  of 
our  overall  effort  to  improve  and  reno- 
vate the  Federal  Criminal  Code,  to  bring 
fairness  and  rationality  to  the  criminal 
law  in  an  effort  to  improve  our  system, 
and  to  restore  public  respect  for  it.  This 
effort  will  take  a  broad  consensus  that 
can  compromise  in  the  pursuit  of  im- 
provements. It  will  take  joint  efforts  by 
people  with  diverse  views  and  interests, 
but  it  can  be  done,  and  I  pledge  to  work 
hard  as  we  seek  to  enact  reforms  to  im- 
prove the  criminal  law. 

We  need  sentencing  reforms  to  make 
punishment  more  certain  and  more  fair, 
to  bring  uniformity  to  the  system,  to  as- 
sure both  society  and  the  offender  that 
the  punishment  will  fit  the  crime. 

We  need  increased  support  for  career 
criminal  programs,  which  have  helped  to 
identify,  prosecute,  and  imprison  those 
repeatedly  violent  individuals  who  now 
spin  their  way  through  the  revolving 
doors  of  justice. 

We  need  improved  efforts  against  drug 
smuggling  and  organized  crime.  I  have 
introduced  legislation  to  close  loopholes 
in  currency  smuggling  laws,  loopholes 
now  used  by  major  drug  smugglers  and 
organized  crime  to  avoid  apprehension 
and  conviction. 

We  need  strict  sentencing  provisions 
for  terrorists,  and  a  more  unified  gov- 
ernmental program  against  terrorism. 

We  need  reform  of  the  ball  laws,  along 
the  lines  that  I  have  discussed  today. 

I  understand  that  this  effort  will  be 
long  and  difficult,  but  I  believe  that  it 
can  be  successful  and  that  if  it  is,  we  will 
have  performed  a  great  service  to  the 
American  people. 

I  urge  my  colleagues  to  join  in  this 
new  consensus,  which  can  bring  impor- 
tant changes  and  progress  in  our  battle 
against  crime. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AoDBxas  OF  Sbnatob  Edward  M.  Kinnxot 

I  appreciate  the  opportunity  to  partici- 
pate In  tbls  Important  Conference  and  to 
Join  with  the  Katlonal  Oovemors  Confer- 
ence and  the  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  in  discussing 


some  of  the  ctirrent  problems  that  affect  the 
administration  of  criminal  Justice  In  our 
Nation. 

The  Oovemors  Conference  baa  been  a  con- 
tinuing source  of  advice  and  assistance  to 
Congress  and  the  Nation.  It  was  more  than 
60  years  ago  that  the  Oovernors  first  con- 
vened In  a  collective  effort  to  "Infiuence  the 
development  and  Implementation  of  national 
policy  and  apply  creative  leadership  to  state 
problems."  And  that  leaderablp  has  grown 
over  the  years. 

Prom  your  new  headquarters  In  tbe  Hall  of 
States,  you  have  offered  valuable  advice  and 
assistance  concerning  the  major  Issues  that 
confront  our  Nation.  Your  Committee  on 
Criminal  Justice  and  PubUc  Protection  has 
been  especially  active  In  dealing  with  such 
Important  Issues  as  criminal  code  revision. 
Juvenile  delinquency,  organized  crime,  drug 
abuse,  compensation  for  victims  of  crime  and 
white  collar  crime. 

Your  recommendations — especially  In  the 
area  of  reforming  the  Federal  Law  Enforce- 
ment Assistance  Program— have  been  par- 
ticularly constructive  and  helpful.  I  owe  a 
special  thanks  to  the  Chairman  of  the  Com- 
mittee. Governor  Hunt,  for  his  assistance 
with  the  LEAA  legislation  that  passed  tbe 
Senate  last  week.  And  1  look  forward  to 
working  closely  with  you  during  the  next 
few  months  as  Congress  completes  final  ac- 
tion on  this  comprehensive  bill  to  reform 
and  restructure  LEAA  and  make  it  more  re- 
sponsive to  state  and  local  needs. 

Crime  is  primarily  a  state  and  local  prob- 
lem that  will  not  be  solved  In  Washington. 
The  most  appropriate  federal  role  Is  to  try 
to  put  our  own  bouse  In  order,  and  to  en- 
courage the  fifty  states  to  experiment,  to 
retain  their  historic  individuality,  and  to 
seek  innovative  resptonses  to  the  problem  of 
crime  control.  Ultimately,  the  answers  you 
produce  are  likely  to  be  applicable  to  tbe 
Federal  Government  as  well. 

And  that  is  the  purpose  of  this  Confer- 
ence. Your  workshops — on  court  congestion, 
prison  overcrowding,  sentencing  reform,  vio- 
lent juvenile  crime  and  alternatives  to  In- 
carceration— are  designed  to  encourage  new 
approaches  and  develop  more  effective  crimi- 
nal Justice  policy. 

The  Nation  is  about  to  enter  the  decade 
of  the  1980's  with  its  criminal  Justice  sys- 
tem In  disarray.  We  lack  a  consensus  on  pur- 
poses and  methods.  We  are  unsure  of  what 
works  and  what  ought  to  be  done.  Priorities 
are  confused  and  resources  mlsalloiated. 
And.  meanwhile,  our  crime  rates  are  the 
highest  in  the  western  world.  If  recent  trends 
continue,  at  least  three  Americans  In  every 
hundred  will  be  the  victim  of  a  violent  crime 
during  this  year  and  one  household  out  of 
every  ten  will  be  burglarized. 

When  traveling  around  the  Nation.  I  find 
that  the  problem  of  crime  ranks  alongside 
inflation  and  energy  as  the  chief  concerns  of 
the  American  people.  Crime  Is  not  confined 
to  our  urban  ghettos:  It  stalks  everyone, 
everywhere.  The  inner  city  resident  refuses 
to  open  the  door  to  anyone  after  nightfall. 
The  suburban  family's  neighborhood  stroll 
is  a  thing  of  the  past.  The  farmer  In  tbe  great 
plains  locks  his  door  to  secure  bis  family  and 
property.  The  elderly  couple  wait  for  police 
escorts  before  venturing  out  to  the  local 
supermarket. 

Nor  Is  our  preoccupation  with  crime  a 
recent  phenomenon.  Criminal  violence  has 
debased  the  quality  of  life  In  America  since 
the  founding  of  the  Republic.  In  one  of  the 
earliest  speeches  that  brought  him  public 
attention,  Abraham  Lincoln  spoke  of  "tbe 
Increasing  disregard  for  law  that  pervades 
the  country."  Over  a  century  ago  a  Senate 
Committee  investigating  crime  In  the  Dis- 
trict of  Columbia  lamented  that  "riot  and 
bloodshed  are  of  dally  occurrence;  innocent 
and  unoffending  persons  are  shot,  stabbed, 
and  otherwise  shamefully   maltreated,  and 
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not  Infrequently  the  offender  U  not  even  ar- 
rested." And  In  1893.  one  out  of  every  eleven 
Chicago  residents  was  arrested  for  some 
crime! 

Tet.  Congress  has  done  little  about  the 
problem  In  recent  years.  We  have  had  com- 
mittee after  committee  Involved  In  the  Issues 
of  the  economy  and  energy,  but  there  wasn't 
much  discussion  about  crime.  Unsure  of  what 
could  work,  unconvinced  that  anything 
meaningful  could  be  done.  Congress  quietly 
sidestepped  the  Issue 

This  attitude  is  slowly  beginning  to 
change — a  result  in  large  part  of  the  dedi- 
cated work  of  organizations  like  the  Na- 
tional Governors  Conference  and  LEAA.  A 
few  of  the  most  important  recent  steps  would 
Include  developments  like  these : 

A  new  Federal  Criminal  Code  is  closer  to 
enactment  than  at  any  time  In  our  Nation's 
history.  The  current  federal  criminal  law. 
never  before  codified,  is  a  random  assembly 
of  Inconsistencies,  a  Tower  of  Babel,  laced 
with  ambiguities  and  archaic  provisions.  It 
constitutes  a  serious  impediment  to  effective, 
fair  law  enforcement. 

Comprehensive  criminal  sentencing  reform 
enjoys  broad,  bipartisan  congressional  sup- 
port. Sentencing  today  is  a  national  scandal. 
There  are  no  guidelines  to  aid  Judges  and 
little  appellate  review  of  sentences  And  we 
have  an  arbitrary,  unfair  parole  system  that 
deceives  the  public,  the  victim  and  the  of- 
fender alike. 

A  new  Charter  for  the  FBI  Is  about  to  be 
Introduced  to  define  the  permissible  conduct 
of  the  Bureau  and  proscribe  the  sort  of 
abuses  that  occurred  In  the  recent  past. 

And.  of  course,  there  is  the  LEAA  Reform 
bill.  Just  adopted  overwhelmingly  by  the  Sen- 
ate, which  will  simplify  the  grant  process, 
reduce  waste,  and  target  limited  resources. 
We  need  LEAA:  but  we  need  a  program  that 
works  for,  not  against  the  best  Interests  of 
our  local  communities. 

These  are  all  vital,  constructive  signs  that 
Congress  is  beginning  to  shoulder  new  re- 
sponsibilities In  the  crucial  areas  of  crime 
control  and  criminal  justice  But  we  also 
need  to  deal  effectively  with  significant  chal- 
lenges In  other  important  areas — such  as 
gun  control,  the  plague  of  Juvenile  violence, 
and  white  collar  crime.  And.  Congress  and 
the  states  must  also  turn  their  attention  to 
the  festering  problem  of  ball. 

BAIL 

The  public  Is  rightly  concerned  about  cur- 
rent ball  practices.  After  more  than  a  decade 
of  experience  with  ball  reform,  it  is  appar- 
ent that  the  reform  effort  has  serious  flaws 
It  has  failed  to  deal  effectively  with  the  prob- 
lem of  crimes  committed  by  defendants  re- 
leased on  ball.  With  Increasing  frequency, 
F>er8ons  on  ball  are  being  arrested  and 
charged  with  serious  felonies— especially 
burglary,  robbery,  larceny  and  drug  offenses 
A  recent  study  by  the  Institute  of  Law  and 
Social  Research  found  that  over  fifteen  per- 
cent of  all  persons  arrested  for  crimes  com- 
mitted In  the  District  of  Columbia  were  on 
ball  at  the  time  This  arrest  rate  Is  over  ten 
times  the  rate  of  arrest  for  the  general  dodu- 
latlon. 

And  this  is  only  the  tip  of  the  Iceberg  In 
one  study,  sixty-five  percent  of  the  olfend- 
er»  arrested  for  auto  theft  and  subsequently 
baUed  were  rearrested  for  another  auto  theft ' 
The  figures  are  forty  percent  for  larceny, 
thirty-three  percent  for  robbery  and  twenty- 
seven  percent  for  burglary ! 

Our  current  ball  procedures  are  not  work- 
ing. In  particular,  they  pose  an  unnecessary 
threst  to  the  safety  of  the  community  It  Is 
time  to  recognize  that  these  procedures  need 
sutMtantial  revision,  within  the  scope  of  what 
la  permissible  under  the  Constitution 

Most  federal  and  state  ball  statutes  now 
specify  that,  in  deciding  whether  to  permit  a 
suspect's  release  on  ball.  Judges  must  con- 
sider only  what  is  necessary  to  secure  the  sus- 


peot's  appearance  at  trial  Plight  is  the  only 
stated  test  The  taw  does  not  permit  a  judge 
to  consider  the  defendant's  potential  dan- 
gerousness  to  the  community  In  reaching  the 
ball  decision  Ball  Is  designed  only  to  insure 
the  presence  of  a  defendant  in  court  Preven- 
tive detention — the  Jailing  of  people  not  for 
■Ahat  they  have  done  in  the  past,  but  for 
what  they  might  do  In  the  future— is  con- 
trary tu  most  e.\istlng  ball  statutes  and  of- 
fends the  BUI  of  Rights 

The  1966  Federal  Bail  Reform  Act  was  en- 
acted with  this  principle  in  mind  't  at- 
tempted to  narrow  the  distinction  between 
the  rich  and  the  poor  by  mandating  a  pre- 
sumption In  favor  of  release  for  all  those  ar- 
rested This  presumption  could  be  overcome, 
but  It  was  designed  to  as.sure  a  more  even- 
handed,  non-dlscriminatory  approach  to  bail 
and  was  premised  on  the  belief  that  the  poor 
were  no  more  likely  to  flee  the  Jurisdiction 
than  the  wealthy  who  could  afford  'o  post 
high  ball 

A  decade  of  experience  hjs  vindicated  the 
assumption  of  the  Ball  Reform  Act  Plight 
IS  not  as  .serious  a  problem  as  some  had  pre- 
dicted For  example.  In  one  major  study  of 
persons  released  on  bail,  less  than  four  per- 
cent willfully  failed  to  appear  There  Is  no 
evidence  that  the  poor  the  prime  benefi- 
ciaries of  recent  ball  reform  efforts — are  more 
IiKely  to  flee 

Recent  ball  reforms  at  the  state  level  con- 
firm.s  this  fact  Kentucky  ha-s  replaced  the 
traditional  ball  system — where  the  defendant 
pays  a  ball  bondsman  to  secure  release — with 
one  that  permits  the  defendant  himself  to 
post  ten  percent  of  the  bond  The  deposit  is 
then  returned  to  the  defendant  at  the  con- 
''luslon  of  his  case  Similar  laws  are  also  in 
place  Ui  nilnols,  Oregon  and  the  City  of 
Philadelphia  The  advantage  of  this  'de- 
fendant's option  "  system  is  twof.ild  First  the 
defendant  himself  as  a  financial  incentive 
not  to  flee  unlike  the  traditional  svstem 
where  the  risk  Ls  on  the  bondsman  once  the 
bond  Is  posted  Second  the  defendant  has  no 
reason  to  commit  additional  crime  on  ball  to 
pay  the  bondsman's  bond  In  Kentucky,  re- 
cent statistics  actually  demonstrate  a  drop  In 
the  burglary  rate  attributed  to  the  fact  that 
some  defendants  are  no  longer  committing 
crimes  to  pev  the  bon-^sman 

For  the  Nation  as  a  whole,  however,  the 
problem  of  crimes  committed  by  persons  on 
ball  continues  to  be  a  critical  one  Statistics 
show  that  the  likelihood  of  a  person  com- 
mitting additional  crimes  while  on  ball  is 
much  higher  than  flight  of  the  suspect.  Al- 
though federal  and  state  ball  laws  largely 
Ignore  this  fact,  the  Judges  do  not  Although 
they  publicly  deny  It,  many  Judges  concede 
In  private  that  they  set  high  ball  or  Jail  a 
suspect  because  they  feel  the  suspect  Is 
dangerous  and  will  commit  another  crime 
'.f  released.  In  effect,  they  nullify  the  law. 
They  Jail  offenders  because  of  danger,  while 
adopting  the  transparent  pretext  that  the 
offenders  pose  a  risk  of  flight  But  this  ap- 
proach Is  neither  candid  nor  fair.  Almost 
forty  percent  of  the  persons  Jailed  in  lieu  of 
ball  In  the  District  of  Columbia  were  deemed 
in  one  study  to  pose  little  risk  of  committing 
additional  crimes  if  released! 

Another  seiious  problem  involves  the 
sentencing  of  offenders  convicted  of  crimes 
on  bail.  Today,  If  an  offenier  commits  a 
second  offense  while  on  ball  and  Is  later 
convicted  of  both  offensM,  he  usually  re- 
ceives a  concurrent  sentence.  Public  cyn- 
icism and  frustration  mount  as  the  offender 
commits  two  crimes  for  the  price  of  oae. 
Meanwhile,  court  congestion  and  trial  de- 
lay prevent  speedy  disposition  of  cases  In- 
volving balled  persons,  who  roam  local  streets 
in  no  hurry  lor  their  cases  to  be  called. 

Preventive  detention — ^the  simplistic  re- 
sponse to  the  ball  problem — Is  not  the 
answer.  It  Is  unsoiind  as  a  matter  of  con- 
stltuUonal  law.  bscauss  It  Oles  in  the  facs 


of  the  due  process  clause  of  the  fifth  and 
Fourteenth  Amendments,  and  the  prohibi- 
tion against  excessive  ball  under  the  Eighth 
Amendment.  Preventive  detention  Is  also 
unsound  as  a  matter  of  public  policy,  be- 
cause It  is  based  on  the  erroneous  premise 
that  accurate  predictions  of  future  danger 
can  be  made. 

We  know  that  such  predictions  cannot  be 
made  when  it  comes  to  indeterminate  sen- 
tencing or  parole  release.  Ball  Is  no  different 
One  limited  study  of  the  District  of  Colum- 
bia's preventive  detention  law  shows  that 
only  one  out  of  twenty  persons  who  could 
have  been  detained  were  actually  rearrested 
tor  a  dangerous  or  violent  crime.  Theoreti- 
cally, nineteen  defendants  who  would  not 
commit  crime  on  bail  could  be  detained  In 
order  to  prevent  one  from  committing  a 
crime  on  ball. 

The  experience  of  the  District  of  Columbia 
proves  that  preventive  detention  doesn't 
work  The  District  has  a  preventive  deten- 
tion statute:  it  also  has  one  of  the  highest 
arrest  rates  in  the  Nation  of  persons  on  ball. 
Of  some  1,600  cases  in  the  District  last  year 
when  preventive  detention  could  have  been 
used.  It  was  actually  Invoked  only  thirty- 
six  times.  Prosecutors  and  Judges  alike  Me 
reluctant  to  use  the  statute,  partly  because 
of  its  detailed  due  process  requirements  and 
expedited  hearing  schedule.  Nor  is  there  any 
reason  for  them  to  use  preventive  detention. 
Prosecutors  simply  ask  for  high  ball  which 
the  defendant  cannot  afford.  The  Judges  go 
along,  and  the  result  is  the  same — preven- 
tive detention  In  disguise. 

The  goal  of  ball  reform  must  not  be  to 
Jail  more  defendants  pending  trial,  but  to 
develop  a  more  rational  policy  for  distin- 
guishing who  should  be  released  and  on  what 
conditions.  A  recent  study  by  the  Institute 
of  Law  and  Social  Research  concludes  that 
if  ball  procedures  were  more  rational  and 
fair,  no  more  defendants  would  be  Jailed 
pending  trial,  yet  a  thirty  percent  decrease 
In  the  rale  of  crime  committed  by  persons 
on  ball  could  be  achieved. 

The  challenge  is  to  develop  a  ball  policy 
that  takes  into  account  the  legitimate  con- 
cern of  the  public  about  community  safety. 
Innovative  and  effective  alternatives  should 
be  studied  and  tested  in  at  least  four  areas: 

I    Restricted  Ball: 

First,  bail  should  not  be  an  all-or-nothing 
decision  A  range  of  stringent  restrictions 
should  be  considered  Ir.  cases  where  ball  Is 
eranted 

Under  most  current  procedures,  substan- 
tial money  bail  Is  the  sole  condition  of  re- 
lease 'Vet,  In  too  many  cases  It  has  the  effect 
of  assuring  preventive  detention.  In  my 
view.  Judges  should  be  permitted  to  consid- 
er danger  to  the  community,  not  in  the  ini- 
tial decision  to  grant  ball,  but  in  the  subse- 
quent decision  whether,  once  the  defendant 
Is  released,  additional  restrictions  should  be 
Imposed  based  on  predictions  of  dangerous- 
ness 

This  power  of  the  court  to  set  ball  release 
conditions  based  on  the  fact  that  a  defend- 
ant poses  a  rtsk  to  the  safety  of  the  commu- 
nity has  no  parallel  In  existing  federal  law. 
If  such  a  consideration  were  permitted  at 
the  time  of  the  initial  ball  decision  It  would 
constitute  unacceptable  preventive  deten- 
tion. But  once  the  defendant  has  been 
ordered  released,  a  new  balance  can  be 
struck  Although  constitutional  Issues  may 
be  raised,  they  are  much  less  substantial 
than  those  Involved  In  preventive  deten- 
tion. Once  a  defendant  has  been  released,  I 
believe  that  the  community's  safety  can  and 
should  be  legitimately  considered,  and  that 
reasonable  restrictions  can  be  designed  that 
fairly  meet  the  requirements  of  the  Consti- 
tution. 

Several  types  of  conditions  may  be  sug- 
gested— certainly,    one    condition    would   be 
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that  the  defendant  'will  not  commit  a  crime 
while  on  ball.  Many  other  conditions  can 
easily  be  suggested,  depending  on  the  facts 
of  particular  cases: 

The  defendant  will  report  to  appropriate 
law  enforcement  agencies  on  a  regular 
basis; 

That  he  will  avoid  all  contact  with  wit- 
nesses. 

That  he  will  avoid  specific  neighborhoods 
and  personal  associations: 

That  he  will  not  possess  a  weapon; 

That  he  will  participate  In  a  drug  reha- 
bilitation program;  or 

That  he  will  seek  employment. 

Indeed,  in  rare  cases  involving  offenders 
perceived  to  be  especially  dangerous,  release 
might  be  severely  restricted  by  placing  the 
defendant  under  severe  custody  restrictions. 

To  some  extent,  such  conditions  are  cur- 
rently found  in  existing  statutes  but  they 
cannot  be  used  effectively  because  they  are 
not  sufficiently  related  to  risk  of  flight.  By 
allowing  the  court  to  consider  the  risk  of 
crime  In  setting  conditions  of  ball  release, 
ludges  will  acquire  an  effective  tool  that  Is 
lacking  today.  The  defendant's  movements, 
associations  and  activities  can  be  intensive- 
ly monitored  and  restricted.  Prosecutors  and 
Judges  can  draft  ball  orders  which  limit  the 
permissible  conduct  of  the  defendant.  Re- 
stricted ball  can  have  a  significant  Impact 
m  reducing  danger  to  the  community.  Yet 
It  does  not  suffer  from  the  grave  constitu- 
tional infirmities  and  arbitrariness  of  pre- 
ventive detention. 

2.  Revocation  of  ball : 

Second,  if  a  defendant  Is  charged  with  an 
offense  on  ball,  the  court  should  make  bet- 
ter use  of  the  power  to  hold  him  in  contempt. 
Today  the  contempt  power  Is  rarely  used  In 
this  context;  usually,  the  court  deals  with 
the  new  offense  In  Isolation,  and  makes  a 
new  finding  as  to  ball.  The  previous  case  Is 
Ignored.  Often,  the  court  Is  not  even  aware 
of  the  prior  charge.  If  the  defendant  seems 
likely  to  appear  for  trial,  ball  may  again  be 
granted  and  the  revolving  door  of  crime 
takes  yet  another  senseless  spin. 

This  must  change.  A  defendant  arrested 
on  ball  should  be  brought  before  the  court 
which  initially  granted  release.  That  court 
can  then  hold  the  defendant  in  contempt  for 
violating  the  conditions  of  ball  and  order 
him  Jailed.  This  finding  of  contempt  Is  based 
on  the  fact  that  the  defendant  has  breached 
his  ball  contract.  Preventive  detention  Is  not 
the  issue.  The  defendant  faces  Jail  for 
violating  the  previous  conditions  of  his 
bail,  not  because  he  is  perceived  to 
po.se  a  danger  to  the  community.  Contempt 
can  be  carried  out  with  an  adequate  hear- 
ing to  determine  the  facts,  but  without  the 
necessity  of  a  full  trial.  In  this  way,  the  con- 
cept of  swift  punishment  can  be  brought 
home  with  force. 

Obviously,  due  process  guarantees  must  be 
observed.  The  contempt  power  should  be 
limited  to  situations  where  the  defendant 
has  been  charged  with  a  serious  crime  or 
hai  breached  a  major  condition  of  his  ball. 
A  probable  cause  finding  as  to  the  validity 
of  the  new  arrest  should  be  made.  Once  these 
requirements  are  met,  use  of  the  contempt 
power  to  compel  compliance  with  a  ball  order 
would  be  an  effective  wei^ran  In  deterring 
those  released  on  ball  from  committing  addi- 
tional crimes. 

3.  Consecutive  sentencing: 

Third,  conviction  for  a  crime  comnutted  on 
ball  should  result  In  a  sentence  consecutive 
to  any  other  sentence  which  might  be  Im- 
posed. Today  a  habitual  criminal  who  com- 
mits a  crime  on  ball  often  receives  a  sentence 
concurrent  with  the  sentence  for  other  con- 
victions. Such  a  result  actually  encourams 
the  offender  on  baU  to  commit  other  Crimea 
since  the  likelihood  of  a  concurrent  sen-! 
tence  offers  him  an  opportunity  to  coounlt 
addlt  onal  crimes  without  fear  of  additional 
sanctions.  Currently,  there  is  little  statutory 


penalty  for  committing  crimes  on  bail.  The 
law  should  mandate  that  an  offender's  con- 
viction for  a  crime  on  ball  shall  give  rise  to  a 
consecutive  sentence. 

4.  ^>eedy  trials: 

Fourth,  defendants  on  bail  should  be 
brought  to  a  speedy  trial.  One  of  the  most 
glaring  defects  of  the  current  system  is  the 
scandalous  delay  in  bringing  the  balled  of- 
fender to  trial.  Yet  such  delay  constitutes 
one  of  the  major  causes  of  additional  crime 
on  ball.  In  the  District  of  Columbia,  trial 
delays  In  excess  of  a  year  are  commonplace. 
And  yet  the  District  has  a  better  record  in 
this  area  than  many  metropolitan  courts. 

Legislation  should  require  that  offenders 
on  baU — especlaUy  those  high  risk  offenders 
on  restricted  baU — must  be  given  a  trial 
priority  second  only  to  defendants  acttially 
detained  in  jail.  Neither  the  community  nor 
the  offender  should  be  made  to  wait  on  the 
vagaries  of  the  court  calendar.  Each  day  a 
defendant  on  restricted  ball  is  free  in  the 
community,  the  likelihood  increases  that  an 
additional  crime  will  be  committed.  Ball  re- 
forms cannot  be  considered  without  also 
taking  more  effective  steps  to  assure  prompt 
disposition  of  the  charges. 

These  four  reform  proposals — restricted 
ball,  contempt  procedures  for  revocation  of 
ball,  consecutive  sentencing,  and  prompt 
trials — are  not  etched  in  stone.  Further  study 
and  research  are  required.  Attention  must 
also  be  paid  to  other  innovative  proposals — 
like  the  recent  ball  reform  study  bill  pro- 
posed by  Mayor  Koch  of  New  York  City. 

Nor  can  these  proposals  succeed  in  a  vacu- 
um. In  the  coming  weeks.  I  intend  to  consider 
this  problem  of  ball  In  the  context  of  the  new 
criminal  code  effort.  I  look  forward  to  the 
advice  and  comments  of  the  Oovemors  Con- 
ference and  all  other  Interested  groups. 

Substantive  reforms,  however,  are  not 
enough.  We  must  also  provide  our  criminal 
Justice  system  with  the  financial  and  tech- 
nical resources  needed  to  make  ball  reform 
work.  The  concept  of  restricted  ball,  for  ex- 
ample. Is  undercut  from  the  outset  if  the  of- 
fender cannot  adequately  be  supervised  and 
monitored  by  the  court,  marshals,  or  other 
agencies  geared  to  monitor  defendants  on 
ball.  Similarly,  speedy  trials  for  offenders  will 
require  that  the  courts  and  prosecutors  be 
given  the  modest  resources  to  dispose  of  cases 
on  a  priority  basis.  Without  this  type  of  ad- 
ditional financial  commitment,  true  ball 
reform  probably  cannot  be  Implemented 
effectively. 

We  also  need  better  data  on  how  ball  Is 
working,  what  factors  are  considered  by  the 
court  in  granting  ball,  and  which  offenders 
are  most  likely  to  flee  or  commit  another 
crime  if  released.  Judges,  prosecutors,  de- 
fense lawyers  and  others,  like  the  highly  re- 
spected District  of  Columbia  Pretrial  Services 
Agency,  should  be  encouraged  to  conduct  a 
systematic  study  of  the  strengths  and  weak- 
nesses of  ball  and  the  reforms  that  are 
achieved.  The  ultimate  success  or  failure  of 
our  system  of  ball  will  depend  on  the  ade- 
quacy of  this  oversight  and  evaluation. 

What  Is  at  stake  is  not  whether  we  are 
labeled  "hard"  or  "soft"  on  crime.  'What  Is 
at  stake  Is  our  competence,  our  ability  to 
reduce  criminal  violence  In  ways  that  reflect 
our  basic  legal  values.  In  any  nation  suffer- 
ing from  violence,  the  danger  is  understand- 
able that  the  passion  for  safety  and  security 
may  override  traditional  principles  and  lead 
to  harsh  solutions  that  only  make  the  prob- 
lems worse.  Sometimes,  as  we  learned  In  the 
early  1970'8.  government  Itself  Inflames  the 
problem  by  encouraging  simplistic  solutions 
and  law  and  order  rhetoric.  The  test  for  our 
generation  and  for  the  decade  of  the  I980's 
Is  whether  we  can  shed  these  shibboleths  and 
develop  vrorkable  alternatives  to  bring  the 
crime  rate  down.  As  I  have  tried  to  Indicate, 
ball  reform  must  be  a  useful  part  of  our  new. 
more  responsible  arsenal  In  the  war  on  crime. 
Aa  Governors,  you  have  a  paramount  role 


to  play  In  the  current  debate.  I  look  forward 
to  continuing  our  partnership,  to  working 
with  you  to  improve  the  fairness  aad  effec- 
tiveness of  our  criminal  justice  system.  I 
congratulate  all  of  you  for  the  past  role  you 
have  played  so  well  in  this  debate,  and  I  am 
confident  you  will  be  making  an  even  greater 
contribution  in  the  years  to  come.^ 


By  Mr.  MAT8UNAGA  (for  him- 
self and  Mr.  Battctts)  : 
S.  1502.  A  bill  to  Implement  the  United 
Nations  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  midt 
Import,  Export,  and  Transfer  of  Owner- 
ship of  Cultural  Property;  to  the  Com- 
mittee on  Finance. 

CONVENTION     ON     CXJI,TD«AL     PSOPEETT     nCFIX- 
MINTATION  ACT 

•  Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  imple- 
ment articles  7(B)  and  9  of  the  United 
Nations  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  miclt 
Import,  Export,  and  Transfer  of  Owner- 
ship of  Cultural  Property. 

The  Convention's  chief  purpose  is  to 
combat  the  illegal  international  trade  (A 
national  art  treasures.  The  parties  to 
the  Convention  undertake  to  prohibit 
importation  of  cultural  property  stolen 
from  museums,  public  monuments,  and 
similar  institutions,  and  also  undertake 
to  recover  and  return  such  pn^wrty  to 
the  rightful  owners. 

The  United  States  played  an  active 
role  in  negotiating  this  convention  and 
It  was  adopted  by  the  United  Nations 
Educational  Scientific  and  Cultural  Or- 
ganization (UNESCO)  on  November  14, 
1970.  The  U.S.  Senate  approved  the  con- 
vention by  a  vote  of  77  to  0  on  August 
11,  1972.  Despite  the  U.S.  role  in  bring- 
ing about  this  Convention  and  our  com- 
mitment to  the  Convention's  purpose, 
the  U.S.  Congress  has  still  to  enact  the 
implementing  legislation. 

Today  the  illegal  traffic  in  stcden  art 
objects  has  soared  to  unheard  of  levels. 
Recently,  we  in  the  United  States  had 
an  experience  demonstrating  the  im- 
portant of  and  deep  attachment  to  our 
cultural  patrimony.  The  Smithsonian 
Institution  National  Portrait  Gallery 
announced  the  acquisition  of  the  Gilbert 
Stuart  portraits  of  George  and  Martha 
■Washington  from  the  Athenaeum  of 
Boston.  The  removal  of  these  famed  por- 
traits from  Boston  raised  an  outpouring 
of  indignation  from  Boston  citizens,  and 
several  public  officials  have  sharply 
criticized  the  removal  of  Boston's  cul- 
tural patrimony  by  the  Smithsonian 
Institution. 

This  uproar  over  GUbert  Stuart's  por- 
traits seems  quaint  when  viewed  in  light 
of  the  pillaging  and  plundering  occur- 
ring abroad  to  satisfy  antique  and  art 
collectors.  If  the  Stuart  portraits  had 
been  stolen  from  the  Boston  Museum  of 
Fine  Arts  and  later  exhibited  in  the  Na- 
tional Portrait  Gallery,  these  stolen  por- 
traits would  have  been  quickly  returned 
to  Boston. 

Yet,  that  same  situation  is  occurring 
regularly  today.  The  cultural  patrimony 
of  various  foreign  countries  are  being 
stolen  from  museums,  public  monu- 
ments, and  similar  institutions,  only  to 
turn  up  in  the  hands  of  private  collec- 
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tors  and  museums  in  the  United  States 
and  other  Western  countries. 

Bronze  figurines  and  marble  reliefs 
from  the  archaeological  sites  of  Hercu- 
laneum  and  Pompei^  in  Italy  have  been 
stolen;  amber,  glass,  and  bronze  orna- 
mental jewelry  dating  from  the  fourth 
century  B.C.  have  been  robbed  from  a 
museum  in  Yugoslavia ;  numerous  bronze 
and  gold  artifacts  from  the  tomb  of  the 
legendarj-  King  Midas  have  been  taken 
from  the  Gordion  Museum  in  Tiirkey; 
important  archaelogical  sites  in  Thai- 
land have  been  plundered.  The  cultural 
patrimony  of  these  countries,  equal  in 
importance  to  the  Stuart  portraits  to 
the  United  States,  are  being  pillaged  and 
sold  to  satisfy  the  acquisitiveness  of  pri- 
vate collectors. 

In  some  areas,  this  rape  of  cultural 
patrimony  has  been  devastating.  In  the 
Mayan  ruins  in  Mexico,  huge  sculptures 
are  broken  into  pieces  that  can  be  car- 
ried away  and  sold  in  the  illegal  inter- 
national traffic  in  antiquities  Huge  stat- 
utes have  been  battered  with  sledge  ham- 
mers, sliced  into  pieces  with  stone  saws. 
and  mutilated  for  clandestine  shipment 
and  sale  abroad.  Mayan  walls  decorated 
with  larger-than-life  size  models  of  hu- 
man and  animal  forms  have  been  blasted 
into  fragments,  so  that  pieces  may  be 
transported  out  of  Mexico  and  illegally 
sold.  This  pillaging  could  be  compared 
to  the  blasting  and  removal  of  the  stat- 
uary in  the  U.S.  Capitol  to  satisfy  the 
acquisitiveness  of  some  European  col- 
lector or  some  museum  in  the  Middle 
East.  We  certainly  would  not  allow  it 

To  prevent  the  wholesale  rape  and 
plunder  of  the  various  nations'  cultural 
heritage,  the  United  States  advocated 
the  adoption  of  the  UNESCO  Conven- 
tion and  the  U.S.  Senate  approved  the 
Convention  on  August  11,  1972.  Those 
good  intentions  must  be  translated  into 
hard  action,  and  I  believe  that  it  is  high 
time  that  the  Congress  adopted  the  im- 
plementing legislation  to  end  the  con- 
tinued trafficking  in  this  country  of 
stolen  art  objects  which  has  encouraged 
the  unconscionable  plundering  and  pil- 
laging abroad.  Just  as  we  seek  to  pro- 
tect our  own  cultural  heritage  and  the 
cultural  patrimony  of  the  citizens  In 
Boston,  we  should  be  willing  to  help 
other  nations  protect  and  maintain  their 
own  cultural  heritage.* 


By  Mr.  HEFLIN  ffor  himself,  Mr. 

Stewart,  Mr.  Qoldwatkr,  Mr. 

Olenn,  Mr.  TowBR,  Mr.  Heinz, 

Mr.   Chiles,   and   Mr.   DeCon- 

cun) : 
S.J.  Res.  95.  A  joint  resolution  to  au- 
thorize the  Commissioner  of  Education 
to  make  a  grant  for  the  purpose  of  con- 
structing a  building  at  Txiskegee  Insti- 
tute in  memory  of  Oen.  Daniel  "Chap- 
pie" James.  Jr.,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. 

DAItlXI.   JAMtS    HXMOBIAl.    CENTTS    rOK    PRXVEN- 
nv*    HEALTH   EDUCATION    ACT 

Mr.  HEFLIN.  Mr.  President,  I  am  very 
pleased  to  introduce  today  for  Senators 
Sttwart,  Ooldwater,  Oleitn,  Tower, 
Heike,  Chilks.  and  myself  the  Daniel 
James  Memorial  Center  for  Preventive 


Health  Education  Act.  This  legislation 
would  authorize  funds  for  the  construc- 
tion of  an  educational  facility  at  Tuske- 
gee  Institute  in  Alabama  as  a  permanent 
tribute  to  the  late  Gen.  Daniel  "Chap- 
pie" James.  Jr. 

Needless  to  say,  the  concepts  embodied 
m  the  establishment  of  this  Center  are 
nonconventional  in  the  health  field.  The 
Center  will  represent  the  first  such  effort 
not  only  in  the  South,  but  perhaps  also 
m  the  country.  It  will  usher  in  the  new 
direction  that  health  care  must  take  in 
the  remaining  years  of  this  country.  It 
will  emphasize  the  preventive  health  ed- 
ucation and  effective  health  mainte- 
nance. The  program  components  will  be 
designed  to  Instruct,  communicate,  de- 
velop, convey  and  practice  total  health. 
The  facility  will  also  serve  as  the  reposi- 
tory for  General  James"  memorabilia 
and  as  the  Tuskegee  Institute  Art  Mu- 
seum. 

This  is  a  pioneering  effort  honoring  a 
man  who  was  a  great  American  patriot. 
The  late  General  James  fought  in  mili- 
tary conflicts  as  a  member  of  the  U.S. 
Air  Force  in  the  Pacific  in  World  War  II, 
m  Korea,  and  in  Vietnam,  and  received 
numerous  military  decorations  for  his 
distinguished  leadership  and  valor  m 
combat. 

He  rose  from  service  as  a  pilot,  was  ap- 
pointed Commander  In  Chief  of  the 
North  American  Air  Defense  Command, 
and  became  the  first  black  person  to  hold 
the  rank  of  four-star  general  In  the 
Armed  Forces  of  the  United  States. 

Tuskegee  Institute  In  Alabama  estab- 
lished the  first  airplane  pilot  training 
program  for  black  trainees,  and  provided 
the  late  General  James  with  the  educa- 
tion and  the  aviation  training  that  en- 
couraged him  to  pursue  and  enabled  him 
to  achieve  an  outstanding  career  of  serv- 
ice and  dedication  to  his  fellowman  and 
to  his  country. 

Mr.  President.  I  hope  that  the  Congress 
of  the  United  States  will  see  fit  to  honor 
this  great  American  in  the  way  that  my 
named  colleagues  suid  I  are  proposing. 
Mr.  President,  I  yield  to  the  senior 
Senator  from  Alabama,  the  Honorable 
Donald  Stewart,  who  wishes  to  make  a 
supporting  statement  at  this  time.  When 
he  finishes,  Mr.  President,  I  will  send  this 
bill  to  the  desk  and  ask  that  it  be  re- 
ferred to  the  appropriate  committee. 

Mr.  STEWART.  Mr.  President.  I  am 
very  pleased  to  join  my  colleague.  Sen- 
ator Heflin,  in  introducing  the  Daniel 
James  Memorial  Center  for  Preventive 
Health  Education  Act  of  1979. 

This  bill  would  establish  the  Daniel 
James  Center  for  Preventive  Health  Edu- 
cation at  Tuskegee  Institute  in  Alabama. 
The  Daniel  "Chappie"  James  Memorial 
Center  for  Preventive  Health  Education 
Is  an  especially  fitting  tribute  to  the  late 
Oen.  Chappie  James.  It  Is  also  fitting  that 
this  Center  be  located  on  the  campus  of 
Tuskegee  Institute.  It  Is  Tuskegee  which 
prepared  General  James  for  a  lifetime  of 
service  to  this  country.  General  James 
was  a  1942  graduate  of  Tuskegee  Institute 
and  received  his  pilot  training  at  the 
Tuskegee  Army  Airbase.  He  was  truly  an 
honorary  son  of  Alabama.  Throughout 
his  life  Chappie  James  was  a  model  alum- 


nus, forever  grateful  for  the  fine  prepara- 
tion Tuskegee  had  given  him  for  a 
lifetime  of  leadership. 

General  James  received  his  commis- 
sion in  the  U.S.  Army  Air  Corp  shortly 
after  leaving  Tuskegee.  He  went  on  to 
fly  nearly  200  combat  missions  in  Korea 
and  Vietnam.  He  became  one  of  the  most 
decorated  airmen  in  the  history  of  the 
U.S.  Air  Force.  By  virtue  of  his  courage 
and  leadership.  Chappie  James  rose  to 
the  rank  of  four-star  general,  becoming 
the  first  and  only  black  to  attain  that 
rank.  His  last  assignment  In  active  serv- 
ice was  Commander  in  Chief  of  the  U.S. 
Air  Force — North  American  Air  Defense 
Command.  Clearly,  General  James  built 
an  exemplary  record  of  service  and  pa- 
triotism. Moreover.  Chappie  James 
showed  that  we  live  In  a  society  in  which 
character  counts  more  than  color  and 
that  ability  Is  the  ultimate  determinant 
of  achievement  in  America. 

Chappie  James  was  a  true  pioneer  and 
the  Chappie  James  Memorial  Center  for 
Preventive  Health  Education  represents 
a  truly  pioneering  effort.  With  the  new- 
focus  in  our  medical  community  on 
preventive  health,  the  James  Memorial 
Center  for  Preventive  Health  Education 
will  be  an  Important  resource  In  the  up- 
hill struggle  against  Illness  and  poor 
health  in  this  country.  Chappie  James 
would  be  proud  that  this  center  bears  his 
name. 

Chappie  James  dedicated  his  life  to 
serving  this  country.  We  have  a  unique 
opportunity  to  express  our  gratitude  to 
this  great  American  by  authorizing  this 
worthy  tribute  to  the  late  General  James. 
I  ask  my  colleagues  on  both  sides  of  the 
aisle  to  support  the  Daniel  Chappie 
James  Memorial  Center  for  Preventive 
Health  Education  Act. 
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ADDITIONAL  COSPONSORS 

S.    246 

At  the  request  of  Mr.  Bentsen,  the  Sen- 
ator from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  S.  246,  a  bill 
to  amend  the  Internal  Revenue  Code  to 
encourage  greater  Individual  savings. 

S.    3T8 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  S.  378,  a  bill 
to  authorize  the  Robert  A.  Taft  Institute 
of  Government  Trust  Fund. 

S.    736 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Iowa  (Mr.  Jepsen)  was  added 
as  cosponsor  of  S.  736.  the  Employment 
Tax  Act  of  1979. 

s.   lose 

At  the  request  of  Mr.  Jepsen,  the  Sena- 
tor from  Iowa  (Mr.  Culver)  was  added 
as  a  cosponsor  of  S.  1056.  a  bill  for  the  re- 
lief of  Artemio  C.  Santiago.  M.D..  and 
Joseflna  Santiago,  husband  and  wife. 

S.    1068 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Rhode  Island  (Mr.  Chafee)  was 
added  as  a  cosponsor  of  S.  1068,  a  bill  to 
amend  title  XVI  of  the  Social  Security 
Act  to  continue  the  disabled  children's 
program  another  3  years. 


At  the  request  of  Mr.  Stevenson,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  were  added 
as  cosponsors  of  S.  1 107,  the  Youth  Op- 
portunity Wage  Act  of  1979. 

S.    1274 

At  the  request  of  Mr.  Pressler,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1274,  a 
bill  to  make  postsecondary  vocational  in- 
stitutions offering  6-month  programs  of 
training  to  prepare  students  for  gainful 
employment  eligible  for  certain  Federal 
student  assistance  programs. 

S.    1328 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Vermont  (Mr.  Leahy), 
the  Senator  from  Montana  (Mr.  Mel- 
CHER ) .  and  the  Senator  from  South  Da- 
kota ( Mr.  McGovERN )  were  added  as  co- 
sponsors  of  S.  1328,  a  bill  to  amend  the 
Water  Pollution  Control  Act. 

S.    1420 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  1420,  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain  hy- 
droelectric powerplants  at  various  ex- 
isting water  projects. 

S.    1421 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  1421,  a  bill  to 
authorize  the  Secretary  of  the  Interior  to 
engage  In  feasibility  studies  of  various 
potential  hydroelectric  power  projects. 

S.    1435 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Missouri  (Mr.  DanforthI  and 
the  Senator  from  Utah  (Mr.  Hatch)  were 
added  as  cosponsors  of  S.  1435,  the 
Capital  Cost  Recovery  Act  of  1979. 

S.    1467 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Oklahoma  (Mr.  Boren)  was  added 
as  a  cosponsor  of  S.  1467,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  the  retirement-replace- 
ment-betterment method  of  accounting 
for  property  used  by  a  common  carrier 
is  an  acceptable  method  for  determin- 
ing depreciation  allowances  for  income 
tax  purposes. 

AMENDMENT  NO.  210 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  amendment  No.  210 
intended  to  be  proposed  to  S.  712,  tlie 
Rail  Passenger  Service  Authorization 
Act. 


to  S.  1020,  a  bill  to  authorize  appropria- 
tions for  the  FMeral  Trade  Commission. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


FEDERAL  TRADE  COMMISSION  AU- 
THORIZATIONS—S.  1020 

AMENDMENT  NO.  31« 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 


INCREASED  AUTHORIZATIONS  FOR 
1979  POOD  STAMP  PROGRAM— S. 
1309 

AMENDMENTS    NOB.    317    THKOUCH    320 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  (for  himself.  Mr.  Dole, 
Mr.  Hayakawa,  Mr.  Lugar.  Mr.  Zorin- 
SKY,  Mr.  Cochran,  Mr.  Boren.  Mr.  Jep- 
sen and  Mr.  Pryor)  submitted  four 
amendments  intended  to  be  proposed  by 
them,  jointly,  to  S.  1309,  a  bill  to  increase 
the  fiscal  year  1979  authorization  for  ap- 
propriations for  the  food  stamp  program. 

Mr.  HELMS.  Mr.  President,  when  S. 
1309  is  taken  up  for  consideration  by  the 
Senate,  I  intend  to  offer  four  amend- 
ments. These  amendments  involve  mod- 
erate changes  in  the  administration  of 
the  food  stamp  program  to  be  effective  in 
1979.  With  minor  technical  changes,  the 
first  three  of  these  amendments  are 
identical  to  provisions  in  S.  1310,  the  ad- 
ministration's bill  amending  the  Food 
Stamp  Act  of  1977.  My  fourth  amend- 
ment Is  a  direct  response  to  points  raised 
by  State  food  stamp  administrators  who 
have  complained  that  current  regula- 
tions bind  their  hands  in  verifying  eli- 
gibility of  program  applicants. 

Mr,  President,  I  might  say  that  some 
of  the  most  cogent  complaints  came 
from  constituents  of  the  distinguished 
occupant  of  the  chair  (Mr.  Boren)  ,  who 
have  foimd  great  difficulty  in  administer- 
ing the  food  stamp  program. 

I  will  briefly  explain  each  amendment. 

First.  State  share  of  recoveries.  This 
amendment  permits  States  to  retain  50 
percent  of  the  value  of  all  funds  or  food 
stamp  allotments  the  States  recover 
from  those  who  have  fraudulently  ob- 
tained food  stamps.  This  amendment  will 
increase  the  low  recovery  rate  in  the  food 
stamp  program  by  providing  an  incen- 
tive for  States  to  pursue  fraud  cases. 

Second.  Repajrment  for  fraudulent 
participation.  This  amendment  estab- 
lishes the  principle  that  the  recipient 
of  food  stamps  who  has  committed  fraud 
shall  have  to  compensate  the  Govern- 
ment for  benefits  illegally  received  be- 
fore resuming  participation.  It  provides 
two  alternatives  for  repayment  of  the 
value  of  wrongfully  acquired  food 
stamps:  The  recipient  may  agree  to  a 
moderate  reduction  in  the  food  stamp 
allotment  to  the  household  of  which  the 
defrauding  person  is  a  member;  or  the 
recipient  may  agree  to  a  cash  repayment 
of  the  value  of  the  fraudulently  obtained 
food  stamps  over  a  reasonable  period  of 
time.  This  amendment  will  provide  a 
meaningful  deterrent  to  fraud  in  the 
program  and  save  millions  of  dollars. 

Third.  Provisions  for  information. 
Tills  amendment  authorizes  USDA  and 
State  administrators  to  require  social 
security  numbers  of  participants.  It  pro- 
vides for  the  same  standards  and  pro- 
cedures as  are  now  employed  by  HEW 
In  administering  the  Aid  for  Families 
with  Dependent  ChUdren  (AFDC)  pro- 
gram. In  addition,  the  administrators 


are  grsinted  access  to  data  pertaining  to 
supplemental  security  income  recipients 
under  the  same  terms  and  conditions  as 
the  Secretary  of  HEW.  This  amendment 
simply  provides  USDA  and  State  admin- 
istrators with  the  authorization  to  ob- 
tain information  already  in  the  posses- 
sion of  HEW  so  that  the  eligibility  of 
those  applying  for  food  stamps  may  be 
better  verified,  thus  reducing  fraud  and 
saving  milUons  of  dollars. 

Fourth.  Eligibility  verification.  This 
amendment  permits  States  to  employ 
additional  procedures  to  verify  the  eligi- 
bility of  households  applying  for  food 
stamps.  In  many  ways  the  Federal  regu- 
lations inhibit  the  States  from  taking 
sound  measures  to  verify  eligibility,  and 
yet  other  Federal  regi^tions  penalize 
State  agencies  for  having  ineligibiles  on 
the  rolls.  This  amendment  will  simply 
permit  State  agencies  to  employ  addi- 
tional procedures  to  assure  the  eligibility 
of  applicants. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  amendments  be  printed  in 
the   Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  7,  between  lines  2  and  3.  Insert 
the  following : 

"STATE    SHARE     OF    RECOVEKIE8 

•Sec.  4.  Section  16(a)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  InBcrttng  before 
the  period  at  the  end  thereof  the  foUowlng: 
as  well  as  to  permit  each  State  to  retain  60 
per  centum  of  the  value  of  all  funds  or  allot- 
ments recovered  or  collected  through  prose- 
cutions or  other  State  activities  directed 
against  individuals  who  fraudulently  obtain 
allotments  as  determined  In  accordance  with 
this  Act.  The  officials  responsible  for  making 
determinations  of  fraud  under  this  Act  shaU 
not  receive  or  benefit  from  revenues  retained 
by  the  State  under  the  provisions  of  this 
subsection'.". 

On  page  7,  line  4.  strike  out  "Sec.  4  ana 
insert  in  Ueu  thereof  "Sec.  5". 

On  page  7,  between  lines  2  and  3,  insert 
the  following: 

"ixiGiBiLrrT  verification 

■SEC  4  Section  4(c)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  foUows:  'The  Sec- 
retary shall  not  preclude  State  agencies  from 
adopting  verification  standards  that  supple- 
ment the  verification  standards  issued  by 
the  Secretary  under  this  Act.'  ". 

On  page  7,  line  4,  strike  out  "Sec.  4  and 
insert  in  lieu  thereof  "Sec.  5". 

On  page  7.  between  lines  2  and  3.  Insert 
the  following: 

"PROVISIONS   OF   information 

"Sec  4.  Section  18  of  the  Pood  Stamp  Act 
Of  1977  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f)   as  follows: 

•(f)  The  Secretary  and  State  agencies  may 
require,  obtain,  and  use  social  security  ac- 
count numbers  assigned  to  members  of 
households  applying  for  or  parUclpating  in 
the  food  stamp  program  under  the  same 
terms  and  conditions  as  the  Secretary  of 
Health.  Education,  and  Welfare  and  SUte 
agencies  under  Part  A  of  tiUe  IV  of  the  So- 
cial Security  Act.  The  Secretary  and  State 
agencies  shall  also  have  access  to  data  from 
other  Federal  programs  for  individual  food 
stamp  program  applicants  and  parttclpanta 
who  receive  benefits  under  title  XVI  of  the 
Social  Security  Act  and  may  use  such  daU 
under  the  same  terms  and  conditions  as  the 
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Secretary  of  Health.  Education,  and  Wel- 
fare under  title  XVI  of  the  Social  Security 
Act.'  ■•. 

On  page  7.  line  4.  strike  out  "Sec  4"  and 
insert  In  lieu  thereof  "Sec  5" 

On  page  7.  lines  2  and  3.  insert  the  follow- 
ing: 

"aZPATMXNT  rO«  PtAUOULXNT  CONDUCT 

"3«c.  4.  Section  6(b)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  by  adding  at 
the  end  thereof  a  new  sentence  as  follows 
After  any  specified  period  of  disqualifica- 
tion pursuant  to  findings  under  clauses  ( 1 1 
and  (3)  of  this  subsection,  no  disqualified 
Individual  shall  be  eligible  to  participate  in 
the  food  stamp  program  unless  such  Individ- 
ual agrees  to  (A)  a  reduction  In  the  allot- 
ment of  the  household  of  which  such  Indi- 
vidual Is  a  member  or  (B)  to  repayment  in 
cash.  In  accordance  with  a  reasonable  sched- 
ule as  determined  by  the  Secretary  that  will 
be  sufficient  over  time  to  reimburse  the  Fed- 
eral Oovemment  for  the  value  of  the  cou- 
pons obtained  through  the  fraudulent  con- 
duct. If  any  disqualified  individual  elects 
repayment  In  cash  under  the  provisions  of 
the  preceding  sentence  and  falls  to  make 
payments  In  accordance  with  the  schedule 
determined  by  the  Secretary,  the  household 
shall  be  subject  to  appropriate  allotment 
reductions  '  " 

On  page  7  line  4.  strike  out  "Sec  4"  and 
Insert  In  lieu  thereof  "Sec  6" 


MILITARY       CONSTRUCTION        AU- 
THORIZATIONS—S    1319 

ABfKNOHENT    NO     321 

I  Ordered  to  be  printed  and  to  lie  on  the 
table.  > 

Mr.  EXON  submitted  an  amendment 
Intended  to  be  proposed  bv  him  to  S 
1319.  a  bill  to  authorize  certain  construc- 
tion at  military  installations,  and  for 
other  purposes. 

AMENDMENT    NO     322 

•  Ordered  to  be  printed  > 

Mr.  WILLIAMS  <for  himself.  Mr 
Javits.  Mr.  Randolph.  Mr  Pell.  Mr 
Kemnidy.  Mr.  Cranston.  Mr  Riecle,  Mr 
Hart,  Mr.  Melcher.  Mr.  Moynihan,  and 
Mr.  Levin)  proposed  an  amendment  to 
S  1319.  supra. 


NOTICES  OF  HEARINGS 

COMMITTSX    ON    LABOR    AND    HITMAN    RESOtniCCS 

•  Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources will  hold  a  hearing  on  the  follow- 
ing nominations:  Leroy  D.  Clark  to  be 
Oeneral  Counsel  of  the  Equal  Employ- 
ment Opportunity  Commission;  Charles 
J.  Chamberlain,  who  has  been  nominated 
for  reappointment  as  Labor  Member  of 
the  Railroad  Retirement  Board:  and 
Mrs.  Prankle  Muse  Freeman  to  be  In- 
spector Oeneral  of  the  Community  Serv- 
ices Administration.  The  hearing  will  be 
held  on  Wednesday.  July  18.  1979.  at 
2:30  pjn.  in  room  4232  Dlrksen  Senate 
OfOce  Building.* 

atracoMifrrrEZ  on  envt>onment.  son. 

CONSBTATION.    AND   rOaXBTaT 

•  Mr.  MELCHER.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Environment,  Soil  Conservation,  and 
Forestry  of  the  Senate  Asriculture  Com- 
mittee will  hold  an  oversight  hearing  on 
the  Impact  of  proposed  geothermal  steam 
recovery  foe  energy  on  the  planning  and 


management  of  the  Targhee  National 
Forest. 

The  subcommittee  has  invited  repre- 
sentatives from  the  US.  Department  of 
Agriculture.  U.S.  Department  of  the  Inte- 
rior, and  the  US.  Department  of  Energy 
to  testify  Public  witnesses  have  also  been 
Invited. 

The  hearing  will  be  held  at  10  am  , 
Monday,  July  16  in  room  324.  Anyone 
wishing  further  information  should  con- 
tact the  Agriculture  Committee  at  224- 
2035. • 

scBcoMMrrxEi  on   intergovernmental 

RELATIONS 

•  Mr.  SASSER  Mr.  President,  the  Sub- 
committee on  Intergovernmental  Rela- 
tions of  the  Committee  on  Governmental 
.Affairs  will  hold  the  following  hearings 
during  the  month  of  July : 

July  17,  10  am  ,  room  6226  To  examine 
'.he  question  of  Slate  and  loc  il  government 
compliance  with  the  Presidents  wage-price 
(guidelines 

July  18,  10  am,  room  6202  Intergovern- 
mental fiscal  impacts  of  tax-exempt  single 
family  housing  mortgage  bonds 

July  24.  10  a  m  ,  room  6202  Oversight  hear- 
ing on  General  Revenue  Sharing 

July  26,  9:30  am  ,  room  357:  Grant  reform 
legislation  with  focus  on  S  878.  the  Federal 
Assist  jnce  Reform  Act.  and  S  904.  the  Fed- 
eral Assistance  Reform  and  Small  Commu- 
nity Act  of  1979. 

July  27,  10  am  .  room  457  Grant  reform 
legislation  with  focus  on  S  878.  the  Federal 
.Assistance  Reform  Act,  and  S  904,  the  Fed- 
eral Assistance  Reform  and  Small  Commu- 
nity Act  of  1979  » 
srecoMMrrTEE  on  ANTrrRusT,   monopoly,  and 

BUSINESS     RIGHTS 

•  Mr  METZEU^AUM.  Mr,  President, 
the  Subcommittee  on  Antitrust,  Monop- 
oly and  Business  Rights  has  scheduled 
hearings  on  the  "failing  company"  Intl- 
trust  defense  Under  this  judicially  cre- 
ated doctrine,  companies  which  are  com- 
petitors are  allowed  to  merge  in  circum- 
stances which  normally  violate  section  7 
of  the  Clayton  Act 

The  hearing  will  begin  on  July  19, 1979. 
at  9:30  am  in  room  6226  of  the  Dlrk- 
sen Senate  Office  Building.* 

SUBCOMMrXTEE     ON     AGRICULTURAL    CREDIT     AND 
RURAL     ELECTRinCATlON 

•  Mr,  ZORINSKY  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Agricultural  Credit  and  Rural  Electri- 
fication of  the  Agriculture  Committee  has 
scheduled  hearings  on  S,  850,  sponsored 
by  Senator  McOovern,  S,  850  would  au- 
thorize the  Secretary  of  Agriculture  to 
guarantee  loans  for  the  construction  and 
operation  of  fuel  alcohol  plants,  provide 
for  a  secure  supply  of  feedstocks  for  the 
operation  of  such  plants,  and  amend  the 
Agricultural  Act  of  1949  with  respect  to 
the  set-aside  program  for  feedgralns. 

The  hearings  will  begin  at  9:00  a.m. 
on  Tuesday.  July  17  and  Thursday,  July 
19  in  room  324.  The  subcommittee  wUl 
hear  from  invited  witnesses  only,  but 
written  statements  submitted  for  the 
record  are  welcome.  Anyone  wishing 
further  Information  should  contact  the 
committee  staff  at  224-2035.* 

COMMITTZI    ON    LABOR    AND    HUMAN    RRSOURCSS 

•  Mr,  WILLIAMS,  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources win  hold  2  days  of  hearings  on 


July  17  and  19. 1979,  on  section  810  of  the 
Military  Construction  Authorization  Act, 
1980.  (S.  1319) 

The  hearing  is  scheduled  to  begin  at 
9:30  a.m.  in  room  4232  of  the  Dlrksen 
Senate  Office  Building.  Questions  con- 
cerning this  hearing  should  be  directed  to 
Jerry  Lindrew  at  224-3674.* 

SUBCOMMITTEE  ON  ENERGY.  NUCLEAR  PBOLITERA- 
TION     AND     FEDERAL     SERVICES 

*  Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  a  hearing  which  will  be  held  by 
the  Subcommittee  on  Energy,  Nuclear 
Proliferation  and  Federal  Services  of  the 
Committee  on  Governmental  AHalrs. 

On  Thursday,  July  19,  1979,  at  930 
a.m..  the  subcommittee  will  hold  a  hear- 
ing on  S.  1096.  a  bill  to  extend  the  phas- 
ing of  rates  charged  for  mailing  of  com- 
mercial and  nonprofit  mall  matter.  The 
hearing  wUl  be  chaired  by  Senator  Ted 
Stevens,  a  member  of  the  subcommittee, 
and  will  be  held  in  room  1224  of  the  Dirk- 
.sen  Senate  Office  Building. 

If  you  have  any  questions  regarding 
this  hearing,  please  contact  Jamie  Cowen 
of  Senator  Stevens'  staff  at  224-2254,  or 
.\nne  Boni  of  the  subcommittee  staff  at 
224-1477.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SITBCOMMITTEE     ON     ENERGY     RESEARCH    AND 
DEVELOPMENT 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Energy 
Research  and  Development  Subcommit- 
tee of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
beginning  at  2  p.m.  to  hold  a  hearing  on 
S.  1308.  the  Energy  Supply  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMrrTEE    ON     GOVERNMENTAL    AITAlaS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  on  Tuesday  and  Wednesday, 
July  17  and  18.  1979,  to  hold  hearings  on 
S  1377,  Synthetic  Fuel  and  Alternate 
Fuels  Production  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

SUBCOMMrrrXE    on    international   rXNAUCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  International  Finance  of 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  today- 
beginning  at  2:30  pjn.— to  hear  testi- 
mony on  S.  339,  a  bill  concerning  trade 
with  Communist  countries. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
committex  on  rules  and  administkation 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Friday,  July  13,  1979.  to 
consider  the  Federal  Election  Campaign 
Act  Amendments  and  other  administra- 
tive business. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

SUBCOMMtTTEZ  ON   AVIATIOir 

Mr.  HART.  Ui.  President.  I  ask  unan- 
imous consent  that  the  Aviation  Sub- 
committee of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
the  certification  and  inspection  of 
DC— lO's. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CAPTIVE  NATIONS  WEEK 

*  Mr.  DOLE.  Mr.  President,  while  the 
recent  release  of  five  dissidents  from  the 
Soviet  Union  has  been  a  happy  develop- 
ment in  which  the  free  world  has  re- 
joiced, it  should  not  overshadow  the  fact 
that  oppression  and  repression  continue 
to  take  place  within  the  Communist- 
dominated  nations  of  the  world.  The 
arrest  of  10  members  of  the  Charter  77 
Group  in  Czechoslovakia  on  May  29, 
even  though  it  went  practically  unno- 
ticed in  the  U.S.  press,  served  to  remind 
us  that  violations  of  human  rights  are 
a  daily  occurrence  in  the  lives  of  the 
citizens  of  satellite  countries. 

Captive  Nations  Week  has  become  an 
important  landmark  on  our  calendars  in 
that  it  serves' to  focus  attention  on  the 
plight  of  nations  who  are  pursuing  their 
dream  of  freedom  in  a  dally  struggle  for 
human  rights  and  self-determination, 
strengthened  by  indomitable  courage 
and  sustained  by  undaunted  hope. 

It  is  only  In  nations  where  citizens 
participate  in  the  decisions  that  affect 
their  daily  lives,  by  being  full  partners 
in  their  governmental  system,  that  a 
people's  own  destiny  and  the  guarantee 
that  its  human  rights  will  be  observed. 
can  be  accomplished.  In  nations  where 
man  is  the  servant  of  the  state,  human 
rights  become  an  Irrelevant  issue  and 
the  "pursuit  of  happiness"  that  Is  m- 
tegrated  in  our  own  Constitution  a  futile 
chimera — an  imreachable  illusion  of  the 
mind. 

The  Russian  people  hoped  that  a  revo- 
lution, in  1917,  would  lead  to  a  more  Just 
society.  That  dream  was  shattered  by 
the  realities  of  the  Bolshevik  regime 
which  Imposed  a  new  form  of  autocratic 
rule  from  that  which  the  Russians  had 
attempted  to  obliterate.  The  formation 
of  the  Union  of  Soviet  Socialist  Repub- 
lics in  the  1920's  marked  the  beginning 
of  a  new  brand  of  Russian  Imperialism 
based  on  ruthless  repression  of  individ- 
ual, religious,  and  national  rights.  The 
United  States  has  never  recognized  the 
forced  Soviet  Incorporation  of  the  Baltic 
Republics  of  Estonia,  Latvia,  and  Lith- 
uania which  followed  their  invasion  by 
the  Soviet  forces  after  Stalin  and  Hitler 
reached  an  understanding  concerning 
spheres  of  Influence  In  Eastern  Europe 

■nie  Imperialistic  pursuits  of  the  So- 
viet Union  continued  with  the  annexa- 


tion of  Albania.  Bulgaria.  Czechoslo- 
vakia, East  Germany.  Hungary,  Poland, 
Romsinia,  and  Yugoslavia  who.  rendered 
helpless  by  the  invaders,  were  forced  to 
submit  to  a  Conmiunist  regime.  The 
pattern  of  Communist  domination  was 
to  be  repeated  in  Asia  and  In  Africa. 

That  those  who  live  under  Commtmist 
domination  rebelled  time  and  again, 
from  East  Germany  in  1953.  Poland  and 
Hungary  in  1956,  to  Czechoslovakia  in 
1968,  is  a  demonstration  of  man's  in- 
herent need  for  freedom  and  a  tribute 
to  man's  courage  and  tenacity  in  pursu- 
ing the  fight  for  justice  and  human 
rights. 

The  Helsinki  Pinal  Act  in  1975  offered 
new  hope  to  those  trying  to  free  them- 
selves of  their  Communist  yoke.  Ways  to 
Implement  expectations  into  realities 
have  yet  to  be  devised.  Will  Madrid  in 
1980  complete  the  task  begtm  in  Belgrade 
in  1977? 

Pope  John  Paul  n's  visit  to  his  native 
Poland  focused  attention  on  religious 
freedom  and  on  the  commitment  of 
Eastern  European  citizens  to  the  spiritual 
values  of  the  Catholic  Church.  The 
enthusiasm  of  the  crowds  demonstrated 
that  their  religious  aspirations  were  alive 
and  well,  in  spite  of  the  barriers  erected 
against  them. 

Privileged  as  we  are  to  living  In  a 
democratic  society,  we  tend  to  take  for 
granted  the  freedom  of  speech,  of 
thought,  and  of  worship  that  we  enjoy. 
The  20th  anniversary  of  Captive  Nations 
Week  is  a  reminder  that  some  of  our  fel- 
lowmen  are  still  struggling  to  gain  ac- 
cess to  those  same  freedoms  that  to  us 
are  simply  a  given  right.  In  observing 
that  anniversary,  let  us  pledge  our  con- 
tinuing support  of  the  coimtless  prison- 
ers of  conscience,  of  the  dissidents  who 
persevere  against  all  odds  in  shaking  the 
foundations  of  regimes  built  on  the 
destruction  of  the  spirit  of  independ- 
oice.* 


THE  HIGH  COST  OP  REFUGEE 
RESETTLEMENT 

*  Mr.  HUDDLESTON.  Mr.  President, 
there  is  Increasing  evidence  that  our 
overenthuslastlc  policy  on  refugees  is 
rapidly  propelling  us  toward  a  major 
confrontation  between  the  interests  of 
the  refugees  and  the  interests  of  our  own 
poor  and  unemployed.  While  we  should 
continue  to  offer  assistance  to  refugees, 
we  must  realize  that  the  United  States 
has  limitations  in  this  regard  and  that 
efforts  to  do  more  than  our  fair  share 
will  ultimately  result  in  depriving  our 
own  needy  citizens  of  their  opportunity 
to  have  a  better  life.  We  still  have  a  great 
deal  of  hardcore  poverty  and  unemploy- 
ment In  this  country  tmd  our  efforts  to 
balance  the  budget  will  mean  that  efforts 
to  alleviate  these  problems  will  be  short- 
changed if  we  c(xnmit  ourselves  to  ac- 
cepting endless  numbers  of  refugees.  The 
$1  billion  price  tag  that  Is  already  at- 
tached to  our  Indochlnese  refugee  pro- 
gram will  seem  like  small  change  com- 
pared to  future  expenditures  at  present 


projected  admission  levels  of  14.000  per 
mcHith. 

We  already  have  6  million  imemployed 
In  this  country  and  this  number  will  in- 
crease by  approximately  1  million  if  we 
have  the  economic  recession  later  this 
year  which  most  economists  are  predict- 
ing. The  hardest  to  be  hit  by  high  im- 
employment  are  blacks,  who  consist- 
ently have  higher  than  average  unem- 
ployment rates. 

Our  commitment  to  improve  the  lives 
of  disadvantaged  individuals  in  this 
country  is  still  not  fulfilled  and  will  re- 
quire a  great  deal  of  additional  work  on 
our  part.  However,  our  policy  <rf  trying 
to  outdo  every  other  nation  in  the  world 
in  our  refugee  program  will  have  a  seri- 
ous Impact  upon  our  dcHnestic  programs. 
Two  noted  journalists.  Carl  Rowan  and 
William  Raspberry,  recently  raised  seri- 
ous questions  about  our  refugee  program. 
I  agree  completely  with  Mr.  Rowan's 
assessment  that: 

Americans — eq>eclally  minorities — ^who  are 
suffering  from  both  unemployment  and  In- 
flation will  And  It  hard  to  dismiss  as  "hu- 
manitarian" Mr.  Carter's  decision  to  accept 
7.000  more  Vietnamese  a  month. 

This  same  concern  was  also  reflected 
in  a  recent  Wall  Street  Journal  article 
depicting  the  success  of  the  Iowa  refugee 
program.  While  I  commend  the  people 
of  Iowa  for  the  outstanding  job  they 
have  done  in  this  area,  there  is  definitely 
another  side  to  this  whcde  issue.  Tlie 
undertone  of  this  article  strongly  indi- 
cates that  serious  problems  exist  with 
the  expanded  refugee  program  and  that 
these  problems  will  intensify  if  the 
United  States  continues  to  assume  pri- 
mary responsibility  for  resettling  the 
hundreds  of  thousands  <rf  refugees 
streaming  out  of  Southeast  Asia. 

The  article  notes  that  the  problems  go 
beyond  the  high  welfare  expenses.  It 
states: 

But  the  costs  go  beyond  doUars.  "Local 
citizens  are  reluctant  to  welcome  any  more 
refugees,  and  the  refugees  are  having  a  hard 
time  feeling  at  home,"  the  welfare  official 
says.  "Whenever  the  federal  government 
phases  out  the  program,  and  the  states  have 
to  pay.  tempers  will  rise  even  higher." 

The  article  goes  on  to  say  that — 
There  has  been  grumbUng  in  the  black 
community  that  the  refugees  are  taking  Jobs 
away  from  blaclcs.  The  Iowa  unemployment 
rate  Is  about  4  percent:  In  some  €u-eas  of  Des 
Moines,  say  Arzanla  Williams,  director  of  the 
Gateway  Community  Center  in  a  blat^  sec- 
tion of  Des  Moines,  the  unemployment  rate 
for  young  blaclcs  Is  40  percent.  "I'm  not  say- 
ing don't  do  anything  for  the  refugees."  Mr. 
Williams  says.  "It's  just  that  charity  begins 
at  home  and  spreads  abroad." 

Although  our  rush  to  assist  the  refu- 
gees is  motivated  by  the  best  of  inten- 
tions, I  am  extremely  concerned  that  we 
may  be  creating  serious  economic  and 
socied  problems  for  the  United  States  by 
attempting  to  do  too  much  too  fast. 
These  are  the  types  of  problems  which 
we  should  be  fully  investigating  and 
evaluating.  Unfortunately,  they  are  be- 
ing ignored  or  glossed  over. 

I  ask  unanimous  consent  that  the 
transcript  of  Mr.  Rowan's  cwnment  on 
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station  WDVM,  Mr.  Raspberry's  article 
in  the  Washington  Post,  and  the  Wall 
Street  Journal  article  by  Mr.  Rout  be 
printed  in  the  Rkcosd. 

There  being  no  objection,  the  articles 
follow: 

Asian  Refugkes 

President  Carter's  decision  to  double  to 
14.000  the  number  of  Vietnam  refugees  the 
VS.  will  accept  each  month  was  designed 
to  shame  Japan.  France  and  other  Industrial 
nations  Into  doing  something  for  the  home- 
leas  boat  people. 

While  this  may  appear  to  be  Carter  leader- 
ship In  Tokyo.  It  will  cause  the  already- 
twlea^ered  President  some  new  headaches 
in  the  United  States 

Americans — especially  minorities — who  are 
svifferlng  from  both  unemployment  and  In- 
flation will  find  It  hard  to  dismiss  as  "hu- 
manitarian" Mr.  Carter's  decision  to  accept 
7,000  more  Vietnamese  a  month 

As  Sen.  Prank  Church  pointed  out  re- 
cently, the  US.  already  was  taking  70  per 
cent  of  the  Vietnamese,  at  an  annual  cost 
of  $200  million  a  year  for  resettling  them 
The  Tokyo  decision  will  cost  taxpayers  an- 
other 1150.000.000  a  year 

Mr.  Carter  will  find  that  this  outrages 
especially  some  black  members  of  Congress 
who  note  that  black  unemployment  In 
America  Is  still  a  dreadful  1 1  6  percent,  and 
who  argue  that  these  refugees  add  to  the 
prospect  of  Joblessness  among  blacks 
Blacks  ask  why  Mr  Carter  was  so  bold  m 
Tokyo  In  standing  up  for  the  Vietnamese 
when  he  has  been  so  indifferent  to  the  eco- 
nomic woes  of  black  Americans,  without 
whose  votes  he  would  not  be  President 

Add  to  this  the  prospect  that  the  Increase 
m  oil  prices  ordered  by  OPEC  will  reduce 
American  Jobs  by  800.000  by  the  end  of  next 
year,  and  the  outlook  becomes  grim  for  black 
America. 

Not  Just  blacks,  but  a  majority  in  Con- 
gress, may  try  to  override  the  Presidents 
recent  outburst  of  humanltarlanlsm 

This  Is  Carl  Rowan. 

|Proi9  the  Washington  Post,  July  4,   1979] 

OuK  Own  "WarrcKED  Rzrtrsr- 

(By  WUllam  Raspberry) 

The  United  States,  obviously  moved  by  the 
sad  spectacle  of  the  homeless  "boat  people  " 
has  doubled,  to  14,000  a  month,  the  number 
of  those  poor  souls  It  will  take  In  as  refugees 

This  blg-heartedness.  even  during  a  time 
of  economic  imcertsJnty  at  home.  Is  one  of 
the  things  I  admire  about  America 

But  with  unemployment  among  black 
Americans  running  at  twice  the  rate  for 
whites,  with  blacks  losing  ground  to  whites 
In  t«rms  of  family  Income — and  with  this  de- 
pressing discrepancy  certain  to  grow  worse 
as  a  result  of  the  energy  shortage — we  are 
told  not  to  expect  much  more  by  way  of 
catch-up  help  for  blacks. 

This  Is  one  of  the  least  admirable  things 
about  America.  It  is  also  one  of  the  most 
mystifying. 

Racism  doesn't  quite  suffice  as  an  explana- 
tion. When  the  favored  refugees  were  Euro- 
peans— freedom-seeking  Hungarians,  for  In- 
"**i»c« — some  of  us  were  convinced  that  It 
was  their  whiteness  that  triggered  American 
sympathy. 

But  the  Indonesian  "boat  people  "  arent 
white.  Nor  do  thsy  share  the  American  lan- 
guage and  ctdttire. 

Is  It  our  assumptions  about  a  group's  In- 
dustrlousneas  that  tUU  the  scales  of  wel- 
come? Unquestionably,  the  Indochlnes*  have 
a  reputation  for  being  willing  to  work  hard 
at  low  pay. 

But  that  Isn't  the  whole  explanation 
either.  Surely  blacks  who  tolled  so  hard  and 
for  BO  little  as  share-croppers  in  the  Ameri- 
can South,  and  who  fled  to  the  industrial 


North  for  a  chance  at  low-skill  factory  Jobs, 
cannot  be  said  to  have  been  congenltally 
lazy. 

In  fact,  most  of  the  negative  traits  assigned 
to  poor  blacks  can  be  read  not  as  the  cause 
but  as  the  outcome  of  the  denial  of 
opportunity 

Perhaps  It  is  the  angry  Insistence  of  black 
Americans  on  a  better  chance,  or  their  pres- 
ent-day unwillingness  to  take  the  worst — 
and  worst-paid — of  the  Jobs  that  triggers 
resentment. 

But.  then,  how  do  we  account  for  the  com- 
parable resentment  against  Mexican  mi- 
grants, who  enter  this  country  illegally  for 
the  privilege  of  performing  back-breaicing 
stoop  labor?  Or  against  Haitian  peasants, 
who  look  to  the  lowliest  of  American  Jobs  as 
their  chance  for  a  better  life?  Why  do  we 
round  up  these  wretched  opportunity-seekers 
and  send  them  packing  while  we  welcome 
the  Indochlnese? 

The  "boat  people  "  are.  of  course,  a  special 
case,  since  America's  only  choice,  finally,  was 
to  adnUt  them  or  condemn  them  to  death. 
But  weren't  we  welcoming  Vietnamese  ref- 
ugees long  before  there  were  "boat  people"? 
Maybe  a  sense  of  national  guilt  growing 
out  of  the  Vietnamese  war,  has  something  to 
do  with  It   But  that  only  raises  the  question 
of  how  this  country  has  managed  to  over- 
come Us  sense  of  guilt  regarding  the  plight 
of  black  Americans,  or  of  American  Indians 
■SVhy   do   we   hoist   the   welcome   sign    for 
some  wretched  outsiders  but  not  for  others? 
A  major  part  of  the  explanation  may  have 
to  do   with   perceptions:    Perceptions  of  the 
basic  qualities  of  a  group  of  people,  percep- 
tions as  to  the  degree  of  threat  they  repre- 
sent, perceptions  as  to  how  easily  they  will 
flt  in 

A  thousand  and  one  things  conspire  to 
create  negative  perceptions  of  America's 
black  poor  If  the  Jobless  rate  among  blacks 
IS  twice  as  high  as  among  whites,  doesn't 
that  suggest  that  blacks  are  only  half  as 
willing  to  work  as  whites?  And  If  the  Jobless 
rate  among  black  teen-agers  soars  to  30,  40 
or  60  percent,  doesn't  that  tell  you  that  black 
teen-agers  perfer  to  hang  out  on  street 
comers? 

Unfortunately,  these  perceptions  fulfill 
themselves 

I  am  proud  of  America  for  opening  its 
doors — and  Its  hearts — to  the  "boat  people." 
But  I  do  wish  that  we  could  save  some  of 
our  sympathy — and  our  cash — for  our  own 
■wretched  refuse"  who,  no  less  than  Hun- 
garltuis  or  Cubans  or  Vietnamese,  want  a 
chance  at  the  good  life  the  country  has  to 
offer. 

I  From  the  Wall  Street  Journal.  June  27.  1979 1 
Haven  fob  Boat  Peopli    Iowa  Does  So  Well 

BY    Its   Inoochintse   Refugees   That   It's 

Gaining  a  Reputation   in  Asian  Camps 
(By  Lawrence  Rout) 

Des  Moines.  Iowa. — It's  Saturday  night 
here,  and  three  young  men.  In  skin-tight 
bell-bottom  pants  and  shoes  with  two-Inch 
heels,  flail  away  at  electric  guitars.  Dozens 
of  couples  fill  the  dance  floor 

The  music,  however,  isn't  anything  like  the 
top  40.  These  tunes,  muslcans  and  dancers 
are  from  Laos.  And  while  the  younger  couples 
hustle  to  a  faint  disco  beat  their  parents, 
as  If  keyed  to  a  different  ryhthm.  glide  about 
the  floor  doing  the  traditional  Lamvong 
dance. 

This  curious  blend  of  the  Bast  and  West  Is 
becoming  increasingly  commonplace  in  this 
Midwestern  state.  Since  the  fall  of  Saigon 
In  April  1975.  about  3.700  refugees  have  set- 
tled here.  At  least  1.000  more  are  due  to  ar- 
rive this  year.  Iowa  seems  to  be  absorbing 
thsss  refugees  without  the  social  and  eco- 
nomic costs  that  have  been  paid  elaewhsre. 

With  some  235,000  Indochlnese  refugees  In 
the  US  ,  and  over  5,000  more  coming  each 


month,  all  50  states  are,  to  some  extent, 
touched  by  such  problems.  The  latest  avail- 
able figures  show  the  number  of  resettled 
refugees  ranging  from  under  100  in  Vermont 
to  over  45,000  In  California.  Yet  no  matter 
how  many  refugees  they  have  in  their  states, 
most  state  governments  have  made  few,  if 
any.  special  efforts  to  find  them  Jobs. 
welfare   payments 

"It  has  meant  a  lot  of  refugees  on  welfare," 
says  a  welfare  official  in  one  Eastern  state 
Last  year  the  federal  government,  under  a 
special  program,  spent  $43.9  million  In  wel- 
fare money  for  the  refugees. 

But  the  costs  go  l)eyond  dollars.  "Local 
citizens  are  reluctant  to  welcome  any  more 
refugees,  and  the  refugees  are  having  a  hard 
time  feeling  at  home."  the  welfare  official 
says.  "Whenever  the  federal  government 
phases  out  the  program,  and  the  states  have 
to  pay.  tempers  will  rise  even  higher." 

But  probably  not  in  Iowa.  "Any  refugee  we 
put  in  this  state  will  eventually  get  a  Job." 
says  Colleen  Shearer,  director  of  the  Iowa 
Refugee  Service  Center  and  of  the  state's  De- 
partment of  Job  Service. 

Iowa's  success  has  been  noted  elsewhere. 
Some  other  states.  Michigan  and  New  Jersey 
for  Instance,  are  developing  similar  programs. 
And  when  Iowa  Congressman  Jim  Leach  vis- 
ited a  refugee  camp  In  Thailand  recently,  he 
found  that  "everyone  In  this  forlorn  part  of 
Thailand  knew  of  Iowa,  and  their  first  pref- 
erence was  to  go  there." 

What  Iowa  does  to  warrant  this  praise  Isn't 
so  different  from  what  private  organizations, 
such  as  the  U  S.  Catholic  Conference  and  the 
Luthern  Immigration  and  Refugee  Service, 
do  in  all  the  states.  Iowa  puts  the  power  and 
resources  of  the  governor's  office  behind  the 
refugees 

"GLAD  to  be  here" 

Tran  Vlnh  Klet  Is  glad  It  does  Last  April 
29,  after  an  escape  by  sea  from  Vietnam  and 
a  seven-month  stay  In  a  Malaysian  refugee 
camp,  the  goateed  Mr.  Tran,  31  years  old,  ar- 
rived In  Des  Moines  with  his  24-year-old  sis- 
ter and  their  nephew.  Five  days  later,  both 
Mr  Tran  and  his  sister  had  Jobs,  and  their 
nephew,  seven-year-old  Tran  Klen  Nghlep. 
was  in  a  day-care  center.  "All  things  are  very 
different  than  In  my  country."  Mr.  Tran  says 
in  broken  English.  "But  we  are  very  glad  to 
be  here." 

Such  success  wasn't  easy;  the  wheels 
started  turning  when  Mr.  Tran  was  still  In 
Malaysia  To  begin  with,  a  sponsor,  someone 
to  help  Mr.  Tran  adapt  to  his  new  life,  had 
to  be  found,  a  task  that  Is  typically  left  to 
private  agencies.  In  Iowa,  however,  the  state 
gets  Involved,  too,  tapping  sponsors  outside 
the  church  groups  that  are  the  bread  and 
butter  of  the  private  organizations.  Kenneth 
and  Krlsten  Tharp  of  Grimes,  Iowa,  were  per- 
suaded to  sponsor  Mr.  Tran. 

Mrs.  Tharp,  a  25-year-old  social  worker, 
explains  that  her  husband  had  met  some 
refugees  in  his  Job  as  a  real-estate  agent  in 
Des  Moines.  Then,  when  Oov.  Robert  Ray 
went  on  television  earlier  this  year  to  ask 
lowans  to  "open  our  hearts,"  she  says,  "we 
decided  it  was  something  we  wanted  to  do." 

First,  though  they  had  to  learn  how.  and 
the  state's  13-member  Refugee  Service  Cen- 
ter was  ready  to  teach  them,  A  meeting  of 
old  and  new  sponsors  was  set  up  a  few  weeks 
before  the  refugees'  arrival,  and  there  tlie 
Tharps  were  given  a  glimpse  of  the  future. 
The  advice  ranged  from  the  mundane  (many 
of  the  refugees  have  never  slept  In  beds)  to 
the  enigmatic  ("Laotians  don't  show  emo- 
tion. "  staff  member  Khuyen  Baccam  told  the 
sponsors.  "A  smile  can  mean  they're  happy, 
but  It  could  also  mean  they're  unhappy.") , 

The  sponsors  were  given  $160  per  refugee — 
federal  money  ttiat  could  be  used  for  rent 
deposits,  clothes  and  other  necessities  before 
the  refugees  arrived.  The  Tharps,  after  three 
days  of  looking,  found  a  $160-a-month,  one- 


bedroom  apartment  on  the  edge  of  a  lower- 
class  section  of  Des  Moines  and  furnished  it 
with  gifts  from  friends  and  relatives.  Tbey 
bad  to  buy  some  clothes,  Mr.  Tharp  says, 
"l)ecause  the  refugees  are  smaller  ttian  most 
people."  (Mr.  lYan  Is  five-foot-tliree.) 

Mostly,  though,  the  couple,  egged  on  by 
the  refugee  center,  went  looking  for  Jobs, 
"Try  to  exhaust  all  Job  possibilities  before 
you  apply  for  cash  assistance."  Jonann  Wild 
of  the  center  told  the  sponsors.  "If  your  back 
Is  against  the  wall."  she  said,  "come  to  us 
and  we'll  try  to  work  it  out." 

A   JOB   IS   FOUND 

Two  days  after  Mr.  Tran  arrived  by  plane, 
Mr.  Tharp  did  just  that,  and  the  center,  con- 
veniently situated  in  a  corner  of  the  De- 
partment of  Job  Service,  placed  Mr,  Tran  In 
a  $3.50-an-hour  Job  making  aluminum  win- 
dows at  Corn  Belt  Altimlnum  Inc.,  of  Des 
Moines. 

John  Graham,  one  of  the  owners  of  Com 
Belt  Aluminum,  had  already  contacted  the 
refugee  center.  "I  called  them  because  I 
knew  they  would  be  taking  care  of  the  ref- 
ugees and  we  had  l>een  happy  with  the  ones 
we've  employed  in  the  past."  he  says.  The 
company  employs  about  30  workers.  10  of 
them  refugees. 

Most  employers  end  up  pleased  with  the 
refugees.  "They  are  good  workers  and  de- 
pendable, and  that's  hard  to  find."  says  Wal- 
ter Henderson,  owner  of  Nimble  Thimble,  a 
tailor  shop  here  that  hired  Mr.  Tran's  sister 
to  work  as  a  seamstress. 

While  Mr.  Tran  was  grateful  for  his  Job, 
he  was  keenly  aware  that  screwing  together 
four  sides  of  a  window  frame  didn't  flt  the 
skills  he  acquired  In  Vietnam  as  an  assistant 
manager  In  an  import-export  firm.  "It's  sim- 
ple work,  menial."  he  said.  "I'd  like  to  get  a 
better  Job  in  the  future,"  Recently  he  did  get 
a  better  Job,  doing  electrical  repair  work  on 
home  appliances  In  a  local  shop.  He  Is  still 
paid  $3.50  an  hour,  but  the  Job  requires 
more  skill. 

GRIND    BOTHERS    SOME 

For  many  refugees,  the  9-to-S  grind  is  a 
problem  In  Itself,  "Over  here  you  have  to 
work  all  the  time  Just  to  have  this,"  says 
Cam  Ngo  Nglem  through  a  translator,  refer- 
ring to  his  four-bedroom  house  in  a  lower- 
class  section  of  Des  Moines.  He  recalls  tliat 
In  Laos,  where  he  was  a  commander  In  the 
army,  "once  you  have  a  cow.  a  water  buffalo, 
and  a  little  rice,  you  only  have  to  work  once 
In  a  while," 

A  few  refugees  complain  tliat  the  state 
goes  overboard  In  promoting  the  Western 
work  ethic,  Khamma  Van  Chau  Luong,  52, 
another  former  Laotian  army  officer,  came  to 
Des  Moines  In  October  1976  and  was  im- 
mediately given  a  woodcutting  job  in  a  fur- 
niture factory,  "They  don't  ask  what  kind  of 
job  you  can  do,  but  they  Just  say  you  have 
to  do  anything."  he  says,  Mr.  Luong  lost  his 
Index  finger  In  an  accident  at  the  factory 
soon  after  he  started. 

The  slender  Mr,  Luong  recently  quit  his 
job  to  study  accounting  and  went  on  welfare. 
Since  the  state's  refugee  center  periodically 
gets  a  list  of  all  refugees  on  welfare,  Mr, 
Luong  has  been  receiving  much  of  the  staff's 
attention,  "They  chew  me  out  every  day"  is 
the  way  he  puts  it. 

There  has  been  grumbling  in  the  black 
community  that  the  refugees  are  taking  jobs 
away  from  blaclcs.  The  Iowa  unemployment 
rate  Is  about  4  percent;  in  some  arsas  of  Des 
Moines,  says  Arzaoia  Williams,  director  of 
the  Gateway  Community  Center  in  a  black 
section  of  Des  Moines,  the  unemployment 
rate  for  young  blacks  is  40  percent,  "I'm  not 
saying  don't  do  anything  for  the  refugees," 
Mr.  Williams  says.  "It's  just  that  charity  be- 
gins at  home  and  spreads  abroad." 
AmS  SEVEN  TAiinxEa 
Gateway  Center  Itself  has  sponsored  seven 
refugee  fanUlles.  "We  were  amazed  at  how 


quickly  we  were  able  to  get  them  jobs,"  Mr. 
WUllams  says.  "The  employers  took  them 
much  quicker  than  they  would  the  black 
male."  The  reason  for  that,  he  surmises,  is 
that  "Americans  liave  opened  up  their 
hearts  to  these  people."  They  havent,  be 
says,  for  the  blacks. 

Mr.  Williams  and  others  are  also  impressed 
with  the  fact  tliat  the  state  stays  involved 
even  after  the  refugees  have  jobs.  The  refu- 
gee center  is  constantly  giving  advice  on 
legal  matters,  bousing  problems  and  ways  of 
timMAtng  with  the  bureaucracy.  Lawrence 
James,  an  assistant  vice  president  at  United 
Mderal  Savings  ft  Loan  in  Des  Moines,  says 
tliat  when  he  lived  In  Chicago,  "processing  a 
loan  for  these  pe<^le  was  a  devil  of  a  chore — 
I  tiad  to  hunt  around  to  find  translators."  In 
Des  Moines,  lie  says,  he  just  calls  the  refugee 
center. 

Of  course,  problems  crop  up  each  day  tliat 
the  reftigee  center  depends  on  the  sponsors 
to  solve.  Some  are  easy:  "We've  had  to  show 
them  how  to  put  on  socks — ^like  where  the 
heels  go,"  Mr.  Tharp  says.  Others  are  more 
difficult:  "The  refugees,"  one  sponsor  says 
with  exasperation,  "don't  trust  banks.  They 
stuff  all  their  money  into  their  mattresses," 
Mr.  James  confirms  this  accoimt,  noting 
tliat  he  often  gets  $2,000  down  payments 
from  the  refugees  in  cash. 

THE   COOLNESS   OF  THE   CHILDREN 

Many  refugees  are  put  off  by  the  eagerness 
of  their  children  to  adapt  to  the  American 
way  of  life.  "The  way  the  lioys  act,  the  'cool- 
ness,' it's  seen  as  a  sign  of  disrespect,"  says 
Somsak  Saythongphet,  a  Laotian  refugee 
who  works  for  the  refugee  center. 

Most  parents,  however,  seem  to  be  re- 
signed to  such  a  change,  "Our  daughters 
have  to  go  with  where  they  are.  They  have 
to  keep  with  the  pace,"  says  Mr.  Nglem.  the 
former  commander  In  the  Laotian  army. 

The  parents  hope  that  their  children  will 
get  better  jobs  someday  than  they  them- 
selves have.  Such  hopes  may  be  Inflated, 
though,  particularly  for  the  older  children 
who  know  little  English  and  have  only  a 
short  time  to  learn. 

"The  18-  and  19-year-old  kids,  they  say 
they  want  to  go  to  college,"  Jay  Laughman. 
a  teacher  at  the  Des  Moines  Technical  High 
School,  says  with  a  sigh.  "But  they  have  no 
Idea  what  college  is,  or  why  they  want  to  go 
there,  and  most  of  them  can't  speak  English 
well  enough  to  get  by  anyway," 

Slang  Bacthl,  26,  a  Laotian  refugee  who 
worlts  for  the  state,  agrees.  "We  know  that 
the  people  over  16  dont  have  hope,"  she 
sayt.  "Most  of  them  will  come  out  of  school 
and  work  like  their  parents."  • 


ELDERLY  lOWANS'  FEAR  OF  CRIME 

•  Mr.  CULVER.  Mr.  President.  I  would 
like  to  brin?  to  the  attention  of  my  col- 
leagues a  recent  Des  Moines  Register 
article  about  elderly  lowans'  fear  of 
crime. 

It  Is  generally  well  known  that  senior 
citizens  are  esoeclelly  vulnerable  to 
crime.  But  what  Is  less  well  known  is 
that  their  suffering  from  crime  reaches 
Into  all  nreas  of  our  Nation.  Elderly  vic- 
timization by  crime  is  not  confined  to  the 
eastern  reoion  of  the  United  States  or 
our  big  cities.  Unfortunately,  they  are 
also  plagued  by  crime  in  many  of  Iowa's 
cities,  as  this  article  documents. 

Several  factors  combine  to  render  older 
Americans  particularly  .susceptible  to  the 
incidence  and  aftermath  of  crime.  The 
elderly  are  often  less  able  to  defend 
themselves  or  flee  from  an  assault,  and 
may  be  more  likely  to  suffer  .serious  in- 
jury. Due  to  their  longstanding  home- 


ownership  and  limited  incomes,  many 
senior  citizens  live  in  older,  poasiUy  de- 
teriorating, and  crime- prone  neighbor- 
hoods. Simply  living  alone,  as  many  re- 
tired people  do,  can  tend  to  lessen  aoe's 
sense  of  safety  and  heighten  fears  and 
insecurities.  Also,  the  predictable  arrival 
of  a  regular  monthly  social  security  or 
other  pension  check  tends  to  make  senior 
citizens  easy  prey  to  the  theft  of  these 
vital  checks. 

The  elderly  often  suffer  more  from 
crimes  in  terms  of  financial  devastation 
and  emotional  trauma.  For  people  living 
on  limited  incomes,  who  must  continually 
struggle  to  cover  basic  necessities,  the  loss 
of  even  a  modest  amount  of  money  can 
inflict  serious  hardship.  Many  have  little 
or  no  savings  and  literally  depend  on 
each  check  for  their  very  survivaL  So 
losses  through  theft  or  costly  medical 
treatment  are  significant  setbacks. 

This  informative  but  sobering  article 
relates  how  serious  crime  has  affected 
the  elderly  in  several  Iowa  cities.  Several 
tragic  deaths,  as  well  as  numerous  rob- 
beries and  muggings,  have  understand- 
ably instilled  fear  in  (toe  survivors  and 
their  neighbors.  Such  incidents  tend  to 
further  isolate  these  senior  citizens,  who 
are  often  afraid  to  go  outside  for  even 
the  most  common  errands.  Fortunately, 
the  article  notes,  police  departments  and 
senior  citizens  groups  are  beginning  to 
organize  neighborhood  watch  programs 
and  other  needed  measures  for  self- 
protection  and  crime  prevention. 

The  article  also  cites  several  surveys 
which  indicate  that  crime  is  a  predom- 
inant concern  of  the  elderly,  ranking 
along  with  finances  and  health.  Ninety- 
five  percent  of  retired  persons  considered 
crime  a  serious  problem  according  to  a 
Des  Moines  Tribune  metro  poll. 

Mr.  President,  I  urge  my  colleagues  to 
closely  read  this  article  which  illustrates 
how  our  senior  citizens  are  victimized  by 
crime  in  the  Midwest.  I  ask  that  the  fol- 
lowing Des  Moines  Register  article  be 
printed  in  the  Record. 

The  material  follows : 

Fear  of  Crime  Makes  PRisoNOts  of  the 

Bldeblt 

(By  Sherry  Rlcchlardl) 

The  crime  Is  fear. 

It  doesn't  appear  in  Iowa  law  books.  But  it 
could,  because  every  time  an  elderly  lowan 
Is  beaten  or  robbed,  others  become  victims. 

The  fear  of  crime  forces  them  to  live  Iso- 
lated existences  behind  barricaded  windows 
and  locked  doors.  They  become  Increasingly 
reclusive  .  .  ,  and  silent.  Some — especially 
women  living  In  metropolitan  areas — are 
afraid  to  go  to  supermarkets,  to  a  doctor's 
office  or  even  to  take  the  garbage  out  alone. 

Crime,  surveys  show,  ranks  as  a  naajor  con- 
cern of  the  elderly  along  with  money,  health 
and  loneliness.  Fear  of  reprisal  In  some  neigh- 
borhoods Is  so  strong  that  elderly  citizens 
refuse  to  be  sesn  talking  with  reporters  or 
uniformed  police  officers.  They  are  afraid  to 
give  their  names.  Afraid  to  give  their  ad- 
dresses. Afraid  something  might  happen  to 
them  ,  .  .  again. 

Many  already  have  been  victimized  or  know 
others  who  have  been  mugged,  robbed, 
conned,  or  in  some  cases,  killed.  Until  re- 
cently, little  was  being  done  to  curb  this 
paralyzing  fear  the  elderly  have  of  crime. 
"People  expect  It  to  haopen  In  New  York 
City,  but  not  here,"  said  Des  Moines  PoUce 
Lt.  Jaspers  Trout. 
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In  Iowa,  with  nearly  13  percent  of  the  pop- 
ulation over  65.  law  enforcement  agencies  are 
Just  beginning  to  address  the  problems  el- 
derly have  with  crime  In  some  cities,  the 
police  are  helping  the  elderly  marshal  forces 
to  carry  out  crime  prevention  activities  like 
block-watching,  telephone  reassurance  and 
peer  support  In  court. 

KXAaON  TO  woasT 
Police  records,  especially  In  Iowa's  larger 
cities,  show  the  elderly  have  reason  to  worry 
Among  crimes  Involving  older  citizens  during 
the  past  year : 

In  February.  Mildred  White.  80.  of  Sioux 
City,  died  of  brain  damage  after  being  beaten 
and  robbed  by  a  gunman  in  a  garage  near  her 
house.  His  take:  several  rings  and  a  brooch. 
In  August,  Clara  Schlele.  90.  of  Davenport, 
died  of  Injuries  received  during  a  purse 
snatching  that  occurred  Just  outside  her 
home.  A  few  months  later.  Schlele's  neighbor 
Martha  Klstemacher.  74,  also  was  attacked 
and  later  died  from  the  Injuries  In  a  nursing 
home. 

Last  fall.  Ruby  Boyd.  88.  of  Des  Moines, 
suffered  a  fractured  hip.  leg  Injuries,  cuts  and 
bruises  when  she  was  thrown  to  the  ground 
by  a  mugger  In  an  alley  in  back  of  her  house 
She  was  found  by  a  15-year-old  neighbor  who 
called  for  help. 

In  January.  Luclle  Littler,  91.  of  Dee 
Moines,  awakened  to  find  a  man  In  her  bed- 
room. Crippled  and  unable  to  move,  she  lis- 
tened In  terror  as  the  man  roamed  the  house 
finally  stealing  a  television  set.  It  was  the 
second  time  In  a  year  that  her  home  had 
been  burglarized. 

Dessle  Parrlsh,  83,  of  Council  Bluffs,  was 
beaten  with  her  cane  and  robbed  in  February. 
Parrlsh  was  bospttallzed  for  more  than  three 
weeks  after  the  Incident. 


"KaST  PICKINGS" 

Older  citizens  are  more  vulnerable  not 
only  to  malicious  mischief,  but  to  violent 
crime,  according  to  police  officials.  Many  are 
physically  weak  and  slow  on  their  feet,  few 
constitute  a  serious  threat  to  attackers.  In 
street  slang,  they  are  called  "crib  Jobs"  or 
"easy  pickings  "  Police  records  show  the  of- 
fenders often  are  Juveniles. 

According  to  Trout,  director  of  Des  Moines' 
Crime  Prevention  Program,  catching  the 
criminal  Is  only  part  of  the  Job.  "The  hardest 
task  Is  relieving  the  terrible  fears  and  fnis- 
trations  the  elderly  have  It's  horrible  when 
they  lose  money,  eepecially  since  most  are  on 
tight  fixed  Incomes.  They're  not  only  fright- 
ened of  being  harmed,  but  of  not  having 
enough  money  left  to  survive,"  Trout  said 

"Unfortunately,  the  victlmlzers  know  too 
well  when  the  Social  Security  checks  arrive 
One  SO-year-old  woman  struggled  with  an 
assailant  In  an  attempt  to  save  her  purse 
The  attacker  pulled  her  arm  right  out  of 
Its  socket.  Later,  she  confided  she  only  had 
•1.15  In  the  purse,  but  didn't  want  to  lose 
photographs  of  her  grandklds." 

POLL  FINDINGS 

The  Des  Molnea  Tribune's  Metro  Poll  found 
that  95  percent  of  the  retired  persona  Inter- 
viewed rated  crime  a  serious  problem.  A 
study  by  the  Omaha.  Neb.,  police  department 
revealed  that  only  finances  worried  the  el- 
derly more  than  crime  in  that  city  According 
to  a  national  Harris  Poll,  fear  of  crime  ranks 
at  a  major  concern  of  the  elderly  along  with 
money  and  haaltb. 

A  71-y«)tf-oId  Des  Moines  woman,  who  re- 
quesU  anonymity,  telU  of  her  home  being 
burglarlxed  four  times  in  one  year,  the  worst 
occurring  while  she  cleaned  chickens  for  a 
food  conceeHon  at  the  lowm  SUte  Pair  In 
August.  "It  WM  the  hottest  time  of  the  year, 
and  they  took  my  air  conditioner  and  TV  '' 
the  woman  said. 

"Another  time,  they  hit  my  garage  and 
tried  to  steal  my  car.  but  I  heard  them  and 
nicked  the  lights  on.  They  broke  into  a  shed 
and  stole  all  my  good  tooU.  Kvery  night  I  ask 


Ood  to  be  with  me  while  I  sleep.  I  can't 
afford  to  constantly  live  with  fear.  I  have 
heart  trouble.  When  I  get  excited,  I  pass  out." 

The  woman  hasn't  considered  moving  be- 
cause. "I've  lived  In  this  house  for  53  years." 
Two  of  her  elderly  neighbors,  however,  moved 
to  care  centers  after  being  burglarized  several 
times. 

In  1976.  the  n,S.  Crime  Control  Act  pro- 
vided funds  and  specifically  encouraged  pro- 
grams for  the  elderly.  Since  then,  police  de- 
partments In  Iowa,  and  around  the  United 
States,  have  organized  programs  aimed  at 
solving  a  lingering  problem  between  the 
elderly  and  the  police:  personal  communica- 
tions. 

DBS  UOINIS  PKOGEAM 

A  purse  snatching  Incident  this  spring  In 
Des  Molnes  spurred  a  group  called  "Prime 
Time  Senior  Citizens"  to  request  meetings 
with  police  foot  patrol  units  In  the  neigh- 
borhood. "When  the  police  officers  first  came. 
It  was  touchy  The  people  didn't  relate  with 
them  at  all.  But.  we  kept  at  It  and  finally, 
the  barriers  fell."  said  Olsmn  Jones,  director 
of  nutrition  for  the  Prime  Timers. 

Now.  police  drop  In  at  least  once  a  month 
to  lunch  with  the  senior  citizens.  Sometimes, 
they  even  attend  parties  with  the  oldsters. 
Along  with  fostering  better  personal  com- 
munications, the  Des  Moines  police  have 
organized  "neighborhood  watch"  groups  In 
high  crime  areas 

"The  elderly  are  perfect  for  this  t>ecause 
they're  often  home  during  the  day."  said 
Trout.  "Besides.  It's  good  for  them  to  take 
a  break  from  watching  TV  and  get  up  and 
peek  out  the  window  to  see  what's  going  on 
once  In  awhile." 

To  counteract  fear  of  reprisal,  police  Issue 
secret  watch  numbers  that  allow  callers  to 
remain  anonymous  and  avoid  direct  con- 
tact with  them.  Des  Moines  police  recently 
began  marking  the  property  of  elderly  citi- 
zens with  special  Indentlflcatlon  numbers  to 
discourage  burglars. 

"We  paste  stickers  on  windows  and  doors 
Informing  would-be  burglars  that  Items  in 
the  house  are  marked  We've  actually  seen 
a  decline  In  burglaries  In  areas  where  were 
utilizing  this. "  Trout  said. 

But.  some  social  workers  say  that  Des 
Moines  police  aren't  visible  In  certain  high 
crime  areas  Paul  Walley.  director  of  the 
Southeast  Neighborhood  Development 
Agency,  believes  foot  or  Jeep  patrols  would 
help  curb  crime  In  that  area  "I  know  they're 
doing  It  In  other  parts  of  the  city  and  we 
would  welcome  It  here  It  seems  to  be  a 
deterrent  when  the  police  are  more  visible. 
I'd  like  to  see  them  come  to  our  center  where 
the  kids,  who  often  might  be  Involved  In 
some  of  these  crimes,  could  get  to  know 
them" 

ABOTrND  IOWA 

Neighborhood  watches  are  In  the  planning 
stage  In  Davenport,  according  to  Police  Sgt. 
Richard  Zoecklor  The  Davenport  police  con- 
duct home  security  checks  for  the  elderly 
and  help  them  secure  facilities  at  »  minimum 
cost  Zoeckler's  own  mother  was  burglarized 
last  year. 

"My  mother  Is  a  widow  who  lived  on  the 
good  side  of  town  They  ransacked  her  house 
while  she  was  in  church  one  Sunday.  She 
couldn't  adjust  to  living  there  alone  after 
that.  She  sold  the  house  and  moved  to  a 
security  controlled  apartment,  "  Zoeckler 
said 

"I  know  some  elderly  people  In  this  town 
who  have  been  burglarized  five  and  six  times. 
The  most  pitiful  part  Is  that  some  are  as- 
saulted and  even  die  of  the  injuries  they 
receive.  It's  pretty  hard  to  tell  them  their 
fears  aren't  Justified." 

The  Waterloo  police  department  is  in  a 
•  holding  pattern  "  awaiting  for  confirmation 
of  a  990.000  Law  Enforcement  Assistance  Ad- 
ministration grant  for  crime  prevention,  ac- 
cording to  Bill  Hermanson  of  police  commu- 


nity relations  there.  That  police  department, 
like  many  others  In  the  state,  has  developed 
special  programs  on  safety  for  the  elderly. 

During  these  presentations.  Hermanson 
tells  senior  citizens  to  '"be  disciples  and  learn 
to  take  care  of  each  other.  Oo  out  and  share 
what  you  learn  here  today."  He  tells  them  to 
"use  common  sense  and  don't  be  greedy  if 
you  want  to  avoid  being  ripped  off  by  con 
men.  The  world  isn't  like  it  used  to  be  40 
years  ago.  You  can't  Just  be  trusting,  you 
have  to  check  things  out.  That's  sad.  but  it's 
a  fact  of  life." 

Chris  Harshbarger,  director  of  the  Hawk- 
eye  Valley  Area  Agency  on  Aging  In  Water- 
loo, recently  applied  for  a  Health.  Educa- 
tion and  Welfare  grant  to  organize  "Victim 
Pact."  a  program  aimed  at  researching  the 
effect  of  crime  on  the  elderly  and  improving 
the  ability  of  neighborhoods  to  protect  the 
elderly  In  their  midst.  His  propceal.  however, 
was  turned  down,  and  Harshbarger  Is  angry 
about  that. 

"The  federal  government  provides  money 
to  study  the  freckles  on  the  backside  of 
gnats,  but  they  take  a  different  stand  on  this 
type  of  issue.  I  followed  It  up,  but  couldn't 
get  any  solid  reasons  for  the  denial,"  he  said. 

Senior  citizens  In  some  Waterloo  neighbor- 
hoods back  off  from  reporting  crimes.  Harsh- 
barger believes,  because  "they  literally  fear 
for  their  lives."  He  relates  the  story  of  a  par- 
tially blind  woman.  In  her  mld-808,  who  bar- 
ricaded herself  Inside  a  small  roach-Infested 
hotel  room,  too  fearful  even  to  walk  to  the 
bathroom  at  the  end  of  the  hall. 

"She  heated  what  little  food  she  ate  on  a 
radiator  and  spent  most  of  her  life  In  bed," 
Harshbarger  said.  "We  finally  relocated  her 
In  a  cleaner,  safer  place,  but  she  spent  years 
living  life  petrified  by  fear. 

"It's  absolutely  criminal  for  society  to  sit 
back  and  let  human  beings  exist  that  way."# 
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THE  CLASSIFIED  INFORMATION 
PROCEDURES  ACT 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
would  like  to  congratulate  Senator  Biden 
on  the  role  he  has  played  In  formulating 
this  important  bill. 

The  use  of  classified  information  in 
litigation  is  an  area  fraught  with  difB- 
culties.  Of  course,  I  am  very  concerned 
that  each  defendant  in  a  criminal  trial 
be  afforded  the  right  to  public  adjudica- 
tion guaranteed  by  the  sixth  amendment 
At  the  same  time,  it  is  intolerable  that 
those  with  access  to  classified  informa- 
tion can  use  their  positions  of  trust  to 
frustrate  justice.  By  threatening  to  re- 
lease national  security  information,  they 
can  often  get  off  scot-free.  Currently,  the 
Government  must  often  choose  between 
disclosing  classified  information  and 
allowing  criminal  conduct  to  go  un- 
punished. I  think  the  Biden  bill  goes  a 
long  way  toward  ending  this  perversion 
of  Justice  without  damaging  constitu- 
tional rights. 

Currently,  we  on  the  Intelligence  Com- 
mittee are  trying  to  work  out  charter 
legislation  that  would  provide  a  firm 
legal  basis  for  Intelligence  activities. 
While  the  charters  will  guarantee  that 
the  Gtovemment  has  the  authority  to 
undertake  needed  actions  in  the  intelli- 
gence area,  at  the  same  time  it  should 
protect  the  American  people  against 
abuses  of  this  authority.  I  fear  that 
without  the  procedures  contained  In  the 
Biden  bill,  many  of  the  charter  provi- 
sions would   become  unenforceable  as 


violators  threaten  to  disclose  sensitive 
Information  during  trial. 

I  am  pleased  with  this  bill;  it  goes  a 
long  way  toward  closing  a  gap  In  crimi- 
nal procedures  that  has  become  increas- 
ingly obvious  and  harmful.* 


THE  HOME  NEWS  CELEBRATES  A 
CENTURY  OF  SERVICE 

e  Mr.  WILLIAMS.  Mr.  President,  for  a 
century  one  of  the  vigorous  voices  of  New 
Jersey  Journalism  has  been  the  Home 
News  of  New  Brunswick,  NJ. 

With  a  circulation  of  58,000  dally  and 
72,000  Sunday,  the  Home  News  serves 
one  of  our  State's  most  Important  cities 
and  its  residents  with  a  blend  of  excel- 
lent local.  State,  and  national  news 
coverage. 

The  paper  is  the  oldest  family -owned 
newspaper  in  New  Jersey;  a  fact  which 
testifies  to  the  strength,  persistence,  and 
business  acumen  of  the  Boyd  family. 

Prom  the  paper's  founder,  Hugh  Boyd, 
to  William  M.  Boyd,  the  current  editor 
and  publisher,  the  Home  News  has  been 
blessed  with  wise  and  creative  leader- 
ship in  the  best  of  America's  journalistic 
tradition. 

On  Sunday.  June  24,  the  Home  News 
marked  its  100th  anniversary  with  a  spe- 
cial issue  and  the  editorial  from  that 
day's  paper  captured  the  hopes  and 
goals  of  the  newspaper  in  a  most  elo- 
quent way. 

In  an  accompanying  article.  Ken  Jen- 
nings, a  former  Home  News  editor  and 
retired  Journalism  professor  chronicled 
the  fortunes  of  the  paper  over  Its  first 
century. 

Mr.  President,  I  was  particularly 
touched  by  the  portions  of  the  article 
which  dealt  with  the  late  Hugh  N.  Boyd, 
who  served  as  publisher  of  the  Home 
News  for  21  years  untO  1976.  I  was  an 
admirer  of  Hugh's  forthright  and  ex- 
ceptional leadership  of  the  Home  News 
and  if  there  is  a  sad  note  to  this  other- 
wise happy  occasion,  it  is  that  Hugh's 
untimely  death  last  May  14  prevented 
him  from  sharing  in  this  special  cele- 
bration. 

Mr.  President,  In  an  era  when  the 
family  newspaper  seems  to  be  a  vanish- 
ing breed,  our  entire  Nation  can  be 
proud  that  we  still  have  fine  community 
newspapers  like  the  Home  News  of  New 
Brunswick,  N.J. 

I  ask  that  the  editorial  from  the  Home 
News  of  June  24,  1979,  be  printed  in  the 
Record  along  with  excerpts  from  the  ac- 
companying article  by  Ken  Jennings. 

In  addition,  Mr.  President,  a  fine  new 
magazine  In  our  State,  New  Jersey 
Monthly,  printed  a  most  eloquent  tribute 
to  Hugh  Boyd  in  its  most  recent  issue. 
I  would  ask  that  this  editorial  letter, 
written  by  the  magazine's  Editor-in- 
Chief  Christopher  P.  Leach  and  Publish- 
er Hendrlx  P.  C.  Niemann,  also  be 
printed  in  the  Rkcoro. 

The  material  follows: 

Rxn-acnoNS  on  Ottb  IOOth 

In  the  newspaper  bualneaa.  histoty  Is  yes- 
terday's news.  We  chronicle  todays  events, 
and  our  favorite  tense  is  the  future.  A 
knowledge  and  a  sense  of  the  put  are  es- 
sential to  the  presentation  of  today's  news, 
of  course.  In  order  to  bring  it  into  focus  and 


peiepectlTe,  for  what  happens  today  and 
what  will  happen  tomorrow  are  rooted  tn 
what  happened  yesterday — and  the  day 
before  that. 

It  isn't  often,  though,  that  we  reach  back 
to  otir  own  beginnings  as  a  dally  publication 
to  seek  an  understanding  of  how  we  have 
changed  and  of  how  those  changes  have 
shaped  and  effected  the  way  we — and  you — 
view  the  world. 

We've  been  doing  that  lately,  however,  in 
preparing  the  special  lOOth  anniversary  edi- 
tion of  The  Home  News  which  is  contained 
in  today's  paper.  We've  been  reading  crum- 
bling and  yellowed  copies  of  our  old  news- 
p^>ers,  and  It  has  been  a  delightful — and 
a  sobering — experience. 

The  HcHne  News  has  come  a  long  way.  In 
a  lot  of  ways,  in  Its  first  one  hundred  years. 
The  most  immediately  apparent  change  has 
been  in  our  face;  bigger  type,  multi-column 
headlines,  photographs.  And  the  technologi- 
cal changes  in  production  methods,  particu- 
larly in  the  last  few  years,  have  been  breath- 
taking— and  we're  only  beginning  to  see  the 
effects  of  21st  century  technology  on  our 
operation. 

But  what  has  really  fascinated  us. 
amused  us — and  given  us  pause — Is  our 
change  in  style. 

Long  gone  are  the  days  of  breathless  head- 
lines and  unabashedly  subjective  stories  In 
which  the  writers  routinely  reported  the 
happenings  of  the  day  in  a  context  of  the 
day's  mores.  Woe  betide  the  miscreant  of 
yesteryear  whose  deeds  came  to  the  atten- 
tion of  correspondents  and  editors  in  the 
long  ago  time  when  the  community  was 
small  and  Insular  and  when  the  views  of 
the  community  were  widely  held  and  gen- 
erally unchallenged  ones ! 

Oone,  too,  are  the  days  when  a  crusading 
editor  of  The  Home  News  (one  J.  Dark 
Chandlee  by  name)  could  crystallize  public 
sentiment  for  a  new  Albany  Street  bridge  over 
the  Raritan  River  through  a  hoax— an  elabo- 
rately false  story  describing  the  catastrophic 
crash  of  a  steamroller  through  the  old 
wooden  bridge. 

And  gone  are  the  days  when  a  private  gar- 
den party  or  a  fist  fight  on  the  corner  or  the 
purchase  of  a  particularly  handsome  new 
horse  carriage  were  vital  nuggets  of  infor- 
mation for  readers  who  were  likely  to  know. 
first-hand,  those  involved. 

But  if  our  style  has  changed,  It  is  because 
the  world  has  changed — and  you  have 
changed.  Newspapers  do  not  exist  in  a  vac- 
uum, and  ours  reflects  and  is  reflective  of  the 
growth  and  change  of  Central  New  Jersey  and 
its  residents.  Not  all  of  the  changes  are  un- 
equlvocably  for  the  better;  there's  a  lot  to  be 
said  for  the  chatty,  even  gossipy,  tone  of 
those  early  editions  which  mirrored  and  am- 
plifled  the  sense  of  conmiunity  and  friend- 
liness and  caring.  And  there  are  times  and 
issues  when  Blltor  Chandlee 's  unethical  tac- 
tics bring  a  momentary  gleam  to  a  frustrated 
editorial  writer's  eye. 

We  believe — ^we  hope — however,  that  The 
Home  News  today  remains  a  publication 
which  serves  its  readers  as  they  need  to  be 
served  and  as  they  wish  to  be  served.  Forty 
years  ago,  in  a  60th  anniversary  editorial  the 
editor  of  The  Home  News  wrote.  "We  look 
back  upon  ourselves  and  as  we  do  so  we  flnd 
cause  for  only  a  smallness  in  contentment, 
for  only  a  humbleness  In  pride.  Much  per- 
haps has  been  done,  but  much  more  certainly 
could  have  been  done." 

We  can  say  the  same  today. 

And  on  that  60th  anniversary  date,  the 
editor  vowed  that  The  Home  News  stands 
"in  solemn  rededlcatlon"  to  work  in  "helpful 
cooperation  toward  the  common  goal — a 
greater  New  Brunswick,  a  greater  Middlesex 
County." 

We  renew  that  pledge  today.  But  on  this 
100th  anniversary,  we  must  expand  it.  dedi- 
cating ourselves  to  serve  better  the  greater 
community  of  Central  New  Jersey,  to  produce 


papers  that  are  relevant  to  society's  needs,  to 
present  news  fairly,  accurately  and  in  depth, 
and  to  be  the  public's  watchdog,  advocate 
and  spokesman. 

For  at  least  another  century. 

Paper's   Histoit   Is   Stost   op   Obowtb 
(By  Kenneth  Q.  Jennings) 

Newspapers,  as  are  people,  are  bom.  Uve 
and  breathe.  Unlike  people,  some  of  them 
never  die.  Their  growth  usuaUy  flucttiates 
with  the  community  in  which  they  Uve. 

So  has  it  been  with  The  Home  News. 

Because  his  straltlaced  Presbyterian  father 
refused  to  aUow  him  to  work  on  the  Sabbath 
when  the  Belfast  News-Letter  started  a  Bun- 
day  edition,  Hugh  Boyd,  a  Journeyman 
printer,  left  his  native  North  Ireland  for 
fame  anr*  fortune  in  the  United  States. 

Ter.  years  later,  Hugh  Boyd  was  the  sole 
proprietor  of  a  nine-month-old  daUy  news- 
paper which  Its  backers  were  glad  to  seU  him 
for  the  S200  borrowed  from  them  to  launch 
It. 

This  was  on  Dec.  1. 1879. 

Now.  100  years  later,  the  fifth  generation 
of  the  Boyd  family,  and  the  third  named 
Hugh,  is  a  member  of  the  board  of  direc- 
tors. His  father.  William  M.  Boyd,  ia  presi- 
dent of  the  Home  News  Publishing  Co.  lliiB 
lineage  makes  The  Home  News  the  oldest 
family-owned  dally  newspaper  in  New  Jer- 
sey and  one  of  the  most  venerable  in  this 
American  tradition. 

In  Hugh  N.  Boyd,  the  best  traits  of  three 
generations  of  Home  News  publishers  were 
evident.  He  Inherited  his  father's  business 
acumen  and  the  writing  ability  of  his 
uncles.  Elmer  and  Arthxir.  The  latter  was 
evident  In  his  popular  Sunday  column 
entitled.  "A  Boyd's  Bye  View"  and  the  per- 
sonality profUe  of  Mamie  Eisenhower  in  1953 
which  won  wide  acclaim. 

In  guiding  the  course  of  bringing  more 
news  and  services  to  the  reader,  Hugh  N. 
Boyd  expanded  the  Influence  of  The  Home 
News  to  other  areas  during  the  past  decades. 
Under  his  direction,  as  chairman  of  the 
board,  the  Home  News  Publishing  Co.  owns 
two  television  outlets  from  Connecticut  to 
Florida.  They  are: 

Housatonlc  Publishing  Corp.,  which  pub- 
lishes weekly  newspapers  in  Brookfleld.  New 
Mliford  and  Litchfield.  Conn.,  and  Pawling, 
N.y.;  the  Housatonlc  Broadcasting  Co.,  which 
operates  AM  and  FM  radio  stations  In  Brook- 
fleld. Conn.;  the  Holston  Valley  Broadcast- 
ing Corp..  which  operates  an  FM  radio  and  a 
television  station  In  Kingq>ort,  Tenn.; 
Northwest  Connecticut  Broadcasting  Corp., 
which  operates  an  AM  station  in  Torrlngton. 
Conn.,  and  Caloosa  Television  Corp..  opera- 
ten-  of  the  television  station  in  Naples/Wart 
Myers.  Fla. 

Luckily  for  New  Brunswick.  Hugh  N.  Boyd. 
like  his  predecessors,  was  active  in  civic 
affairs.  He  served  on  every  important  hoard 
of  directors  associated  with '  all  facets  of 
community  life.  In  addition,  his  q>here  of 
public  service  covered  the  state  level  being 
app>olnted  there  three  times  by  New  Jersey 
governors  to  serve  on  commisslmis.  His  in- 
terests were  even  wider,  with  association 
with  Freedom  of  Information  groups  which 
gave  him  International  acclaim.  Through- 
out his  lifetime.  Hugh  Boyd  maintained  a 
deep  Interest  In  young  people.  especiaUy 
those  involved  In  Journalism.  His  interests 
Journalistically  and  religiously  were  height- 
ened when.  Just  before  his  death.  Bishop 
George  Abr  of  Trenton  appointed  him  to  the 
editorial  board  of  the  official  diocesan 
publication. 

Hugh  Boyd's  untimely  death  last  May  14, 
at  age  67,  ended  abruptly  what  was  to  be 
the  most  rewarding  year  of  his  life.  After 
stepping  down  in  1976.  after  21  years  as  pub- 
lisher and  44  years  as  a  staff  member,  he 
remained  active  as  chairman  of  the  board 
and  editorial  head  of  the  newspaper  looking 
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(orw«rd  to  the  centcnnlaa  annlverBarY  of 
Tbe  Home  News. 

Ttie  long  Home  News  trsdltton  of  com- 
munity cxyverage  and  service  will  continue 
under  tlm  stewmrdsblp  of  WUllam  M  Boyd, 
who  succeeded  his  father  three  years  ago  as 
editor  and  publisher.  After  graduation  from 
the  School  of  Journalism  at  Stanford  Uni- 
versity. Bill  Boyd  Joined  the  staff  of  the 
Saa  Diego  Cnlon-TMbune.  In  California 
After  becoming  a  director  and  member  of 
the  executive  committee  of  The  Home  News, 
he  became  general  manager  In  1960. 

It  Is  Interesting  to  note  that  The  Home 
News  in  Its  three  moves  during  the  past 
century  has  continued  to  publish  within 
the  city  limits. 

The  Home  News  has  never  changed  In  an- 
other respect.  A  reader  has  always  been  able 
to  look  with  pride  and  .satisfaction  on  the 
success  of  Independent  Journalism  in  New 
Brunswick  first  demonstrated  100  years  ago 
by  pioneer  Hugh  Boyd 

IProm  the  New  Jersey  Monthly,  July   1979| 
The  Talent  Scout 

The  last  time  I  saw  Hugh  Boyd  alive 
was  at  a  McDonald's  In  New  Brunswick 
on  Friday.  May  4  We  met  by  chance,  had 
a  quick  lunch,  and  talked  for  an  hour 
about  New  Jersey  Monthly,  the  problems 
of  parochial  school.  New  Brunswick  politics, 
and  an  Idea  he  had  cherished  for  years — a 
national  newspaper  that  would  compile  the 
best  thinking  from  opinion  pages  of  news- 
papers all  over  the  country  for  national 
circulation.  In  a  very  real  way.  the  last  Item 
on  the  agenda  tells  the  most  about  the  kind 
of  man  Hugh  Boyd  was — a  man  of  Idea-s 
and  a  nourlsher  of  dreams  One  dream  he 
helped  nourish  Into  life  was  this  magazine 
as  a  founding  partner  In  NJM  Associates, 
the  group  that  owns  the  New  Jersey 
Monthly 

Ui.  Boyd  died  eight  days  after  suffering 
a  cerebral  hemorrhage  on  the  evening  of 
the  same  day  we  met  for  lunch  His  death 
was  a  profound  shock  to  the  communities 
he  had  known  so  well  (or  varying  periods 
during  67  years  of  life— to  the  staff  of  the 
New  Brunswick  Home  News,  of  which  he 
was  publisher  for  twenty  years,  to  the  peo- 
ple who  ran  the  two  television  stations,  the 
radio  stations,  and  the  weekly  newspapers 
he  had  either  acquired  or  built  during  his 
career',  to  all  who  knew  and  respected  his 
knowledge  and  Judgment  throughout  New 
Jersey  and  all  over  the  country  And  to  Drlx 
Nlenuinn  and  myself,  two  young  men  to 
whom  he  gave  a  chance  that  resulted  in 
this  magazine 

At  Mr  Boyd's  funeral  mass  those  who 
spoke  of  him  gave  little  time  to  his  many 
physical  monuments  They  spoke,  rather 
of  his  ability  to  dream.  As  was  said  of  Rob- 
ert Kennedy,  he  asked  "Why  nof)"  when 
others  would  ask  "Why''"  Hugh  Boyd  was 
described  by  one  of  his  eulogists  as  a  talent 
scout,  a  man  who  sought  and  cultivated 
young  people  with  Ideas  His  legacy,  to  us 
at  least.  Is  the  notion  that  nothing  is  so 
valuable  as  a  person  or  an  Idea  given  an 
opportunity  to  mature,  a  legacy  we  have 
tried  to  Incorporate  into  the  way  we  run 
New  Jersey  Monthly 

Hugh  Boyd  cared  deeply  about  quality. 
too,  which  Is  why  I  think  he  would  have 
been  proud  to  know  that,  shortly  before  he 
died.  New  Jersey  Monthly  won  two  Sigma 
Delt*  Chi  awards  for  outstanding  Journal- 
istic achievement — the  second  year  In  a 
row  we  have  been  so  honored  What  we  do 
here  Is  really  a  tribute  to  his  faith,  and  of 
him  It  can  truly  be  said.  "If  you  seek  his 
monument,    look    around    you." 

We  will  mlaa  you,  Hugh.  And  although 
words  are  hollow  substitutes,  there's  one  we 
haye  to  say     "Thanks."  • 


WORLD  ADliCNISTRATIVE  RADIO 
CONFERENCE 

•  Mr.  GOUDWATER.  Mr  President,  this 
fall  an  Important  international  confer- 
ence that  could  have  a  profound  effect 
on  our  Nation  is  convening  in  Geneva. 
Switzerland.  Unlike  our  negotiations  on 
SALT  or  the  Law  of  the  Sea,  this  Con- 
ference has  received  little  attention  from 
the  general  press.  As  a  result,  most 
Members  of  Congress  and  the  American 
people  are  generally  unaware  that  it  will 
take  place. 

Mr.  President,  I  am  describing  the 
World  Administrative  Radio  Conference 
I  WARCi  to  be  convened  by  the  Interna- 
tional Telecommunications  Union,  and 
attended  by  154  ITU  member  states.  It 
will  have  the  authority  to  make  major 
modifications  in  the  existing  interna- 
tional radio  regulations,  the  laws  gov- 
erning international  telecommunica- 
tions. General  WARC's  such  as  this  one 
are  convened  only  once  every  20  years. 
Thus,  the  decisions  made  there  will  es- 
tablish the  direction  and  parameters  of 
global  telecommunications  into  the  next 
century.  A  broad  spectrum  of  significant 
foreign  policy  and  security  interests  will 
be  affected  by  WARC  1979. 

As  a  member  of  the  Communications 
Subcommittee,  I  have  been  concerned 
with  the  growing  politicization  of  the 
ITU  as  a  result  of  the  efforts  being  made 
by  Third  World  nations  to  accomplish 
political  objectives  in  what  has  been  in 
the  past,  a  forum  for  technical  discus- 
sion. Because  of  this  concern,  in  Janu- 
ary. Senator  Harbison  Schmitt  and  I 
requested  the  Congressional  Research 
Service  to  evaluate  U.S.  preparations  for 
WARC  1979.  That  study  has  been  com- 
pleted and  its  conclusion  confirms  my 
fears.  I  ask  that  a  copy  of  the  CRS  study 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  After  reviewing  the 
CRS  study,  I  wrote  to  Deputy  Secretary 
of  State,  Warren  Christopher,  asking 
him  to  advise  me  of  the  actions  being 
taken  to  protect  the  interests  of  the 
United  States  at  WARC.  I  ask  that  the 
letter  also  be  printed  in  the  Ricord. 
Because  the  Congress  must  t)e  in  a  posi- 
tion to  evaluate  U.S.  preparations  and  to 
analyze  the  results  of  the  Conference,  in- 
cluding perhaps  proposing  reservations 
to  the  treaty,  I  requested  the  Commerce, 
Science,  and  Transportation  Committee 
to  hire  tui  outside  consultant.  That  is 
being  done  and  the  committee  will  make 
the  findings  of  this  study  available  to 
Members  of  the  Senate  in  an  effort  to 
assist  them  In  meeting  their  responsi- 
bilities next  year. 

If  the  Senate's  schedule  permits  me  to 
do  so,  I  hope  to  attend  the  WARC  to 
assess  the  problems  faced  by  the  United 
States  and  personally  evaluate  our  dele- 
gation's efforts  to  protect  U.S.  interests. 
I  will  report  to  the  Senate  on  my 
findings. 

The  material  follows: 

July  9.  1979 

Hon    WaMCN  M    CHalSTOPHEIl. 

Deputy  Secretary  of  State 
Department  of  State 
2201  C  Street 
WasMngton,  DC 

DXAJi  Ma  SxcRETAaTr  As  you  know,  I  have 
been  concerned  that  tT  S    interests  may  be 


eulversely  affected  by  decisions  made  at  the 
1979  World  Administrative  Radio  Conference 

In  order  to  determine  what  the  Congress 
can  do  to  help  protect  U.S.  interests.  Senator 
Harrison  ScHMrrr  and  I  requested  the  Con- 
gressional Research  Service  to  report  on  U.8 
preptkratlons  That  report  has  been  com- 
pleted; I  am  enclosing  a  copy  for  your 
Information 

The  report  concluded  that  the  Department 
of  State  now  anticipates  there  will  be  areas 
of  "potential  confrontation  "  despite  the  De- 
partments previous  emphasis  on  the  areas 
of  agreement  between  US  and  foreign 
proposals 

If  the  Department  recognizes,  as  Ambas- 
sador Robinson  predicted  to  a  House  Foreign 
Affairs  Subcommittee  on  June  14.  that  the 
US  win  encounter  "considerable  resistance" 
and  "great  controversy"  at  WARC.  what  ac- 
tion Is  being  taken  to  coordinate  the  Interests 
of  the  US  In  this  forum  with  other  foreign 
policy  objectives'"  Further,  please  advise  me 
of  the  specific  action  being  taken  by  the  US 
delegation  to  coordinate  fall-back  positions 
on  controversial  Issues  with  Departmental 
and  agency  policy-level  personnel 

I  look  forward  to  a  continuing  dialogue  on 
this  very  Important  matter 
sincerely. 

Barry  Ooldwatex 

Washincton.  D.C. 

June  29,  1979. 
Hon.  Barry  Ooldwater  and 

Hon.  Harrison  ScHMm. 
CotriTntffee     on     Commerce.     Science,     and 
Transportation.    US     Senate.    Washing- 
ton. DC 
Dear  Senators  Ooldwater  and  Schmttt 
In  response  to  your  request,  I  am  submitting 
a  report  on  US   preparations  for  the  World 
Administrative  Radio  Conference  of  1979. 

As  you  requested,  the  report  includes  an 
assessment  of  US.  preparatory  efforts,  an 
analvsis  and  evaluation  of  the  substance  of 
the  US  position,  and  an  overview  of  the 
mator  policy  positions  and  the  principal  for- 
eign positions,  with  particular  emphasis  on 
the  positions  of  the  developing  countries 

The  report  was  written  by  Dr.  Joel  M. 
Woldman.  Soeclallst  In  VS.  Foreign  Policy. 
Foreign  Affairs  and  National  Defense  Divi- 
sion, with  the  execptlon  of  a  section  on 
Allocation  Issues,  which  was  written  by 
Marcla  S  Smith.  Analyst  in  Aerospace  and 
Energy  Technology,  Science  Policy  Research 
Division 

We  hope  this  report  will  serve  your  needs 
Please  feel  free  to  call  on  us  If  we  can  be  of 
further  assistance 
Sincerely, 

OiLBEXT  QxroM, 

Director. 

The  World  Administrative  Radio  Oonter- 
ENCE  or  1979  US  Preparations  and  Pros- 
pects 

executive  summary 

The  InternatlonaJ  Telecommunication  Un- 
ion (ITU)  has  scheduled  the  first  general 
World  Administrative  Radio  Conference 
(WARC)  In  twenty  years  for  ten  weeks  from 
September  24  through  Novetnlber  30,  1979  In 
Oeneva.  Switzerland.  TO  be  attended  bv  most 
of  the  154  ITU  member  states,  the  WARC  win 
have  the  authority  to  modify  significantly 
the  existing  International  Radio  Regulations, 
the  laiwB  governing  International  telecom- 
munclatlons.  Since  general  WAR<*  are  con- 
vened only  once  every  twenty  years,  the 
changes  In  the  Regulations  resulting  tirxn 
the  meeting  may  set  the  direction  and 
parameters  for  glob^  teleoommunlcfttlons 
until  approximately  the  year  aOOO. 

Significant  queattons  affecting  U.8.  se- 
curity intereets.  Industry,  ftnd  offlclal  over- 
seas Information  programa  will  be  decided 
at  WAHC  78  Since  Conference  declalona  will 
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be  reached  on  a  one-country,  one-Tot«  basis, 
however,  and  over  two-thirds  of  the  mem- 
bers are  leas  developed  countries  (UDCs)  from 
the  Third  World,  the  Conference  may  prove 
a  considerable  challenge  to  VS.  policy  mak- 
ers and  representatives.  Moreover,  In  the 
United  States,  as  In  other  countries,  the  Reg- 
ulations have  treaty  status;  therefore,  any 
changes  made  by  the  WARC  will  have  to  be 
approved  by  the  Senate. 

Radio  broadcasting  Is  only  the  most  fa- 
miliar use  of  radio  (electromagnetic)  waves. 
Others  Include  television;  telegraphy;  tele- 
phone: telex;  fixed  or  mobile  point-to-point 
communication  between  ships  or  aircraft, 
taxis  or  police;  radar;  microwave  relay: 
radio  astronomy;  and  all  forms  of  sat^lte 
and  cable  communication.  Since  the  electro- 
magnetic spectrum  is  finite,  there  must  be 
both  International  rules  governing  its  use 
and  national  regulations  for  communications 
services  within  the  borders  of  each  country. 
Otherwse,  each  country's  signals  would  ccm- 
stantly  be  Interrupted  by  both  domestic  and 
foreign  interference. 

U.S.  participation  at  WARC  79  can  be 
viewed  In  a  matrix  of  four  general  sets  of 
Issues — technological,  economic,  legal,  and 
political/national  security — which  may  or 
may  not  cause  problems  for  us: 
1.  Technological 

The  technological  issues  Include  the  U.S. 
proposals  for  an  expanded  High  Frequency 
band  permitting  significant  Improvement  In 
international  shortwave  broadcasting;  for 
Increasing  allocations  in  the  Ultra  High  Fre- 
quency band  for  land  mobile  services  to  be 
shared  with  broadcasting  services;  and  sev- 
eral satellite-related  problems,  including  the 
question  of  the  right  of  equatorial  countries 
to  charge  rent  for  use  of  the  space  above 
them  for  the  positioning  of  geosynchronous 
communications  satellites,  the  already  highly 
politicized  Direct  Broadcast  Satellite  Issue, 
and  the  Remote  Earth  Sensing  Satellite  Issue. 
2.  Economic 

Any  changes  In  the  ITU  International 
Radio  Regulations  are  of  special  Interest  to 
the  U.S.  telecommunications  industry,  both 
the  manufacturers  of  hardware  and  software 
and  the  international  communications  car- 
riers. Significant  change  could  render  exist- 
ing equipment  obsolete  or,  at  least,  require 
expensive  retooling.  The  multlbilllon  dollar 
U.S.  communications  industry  could  also  be 
seriously  affected  by  changes  In  the  basic 
groundrules  governing  the  use  of  and  access 
to  the  spectrum  on  which  their  livelihood 
depends.  Understandably,  specific  companies 
and  branches  of  the  industry  have  tended  to 
view  the  process  from  their  own  perspective, 
and  not  necessarily  from  the  .same  vantage 
point  as  VS.  Government  planners. 
3.  Legal 

Questions  have  been  raised  by  those  who 
foresee  the  possibility  that  the  Regulations 
might  be  revised  along  lines  which  the  United 
States  would  find  difficult  to  accept.  Like  all 
ITU  members,  the  United  States  has  the 
option  of  footnoting  or  taking  a  reservation 
on  a  particular  ctause  or  section  to  indicate 
that  the  provision  will  not  be  considered 
binding.  While  In  the  past,  the  U.8.  has  em- 
phasized harmony  and  refrained  from  follow- 
ing this  practice  except  on  one  occasion.  It 
may  be  advisable  to  attach  reservations  thU 
year  If  the  WARC  accepts  provisions  that 
could  be  considered  unwise  or  a  threat  to  U  S 
national  interests. 

It  appears  to  be  generally  agreed  that  It 
would  be  difficult  and  even  unproductive  to 
opt  out  of  the  entire  WARC  agreement,  since 
It  governs  orderely  cooperation  In  spectrum 
use  and  global  talecommunlcatlons,  and  the 
U.S.  has  more  at  stake  m  thta  regard  than 
any  other  country.  This  relates  to  the  domi- 
nant International  role  played  by  Un- 
owned Information  carriers,  telecommunica- 


tion equipment  manufacturers,  and  news 
media.  It  also  relates  to  the  confusion  and 
chaos  that  might  develop  in  telecommunica- 
tions if  there  were  not  some  international  re- 
gime governing  spectrum  use.  In  the  event 
that  new  Regulations  could  not  be  finalized 
by  the  confermce,  the  existing  Regulations 
would  remain  in  force  until  acceptable 
changes  were  agreed  upon  at  a  subsequent 
meeting. 

4.  Political/national  security 

After  the  conclusion  of  the  WARC.  it  will 
be  possible  to  enumerate  the  changes  In  the 
Radio  Regulations  and  to  quantify  the  con- 
sequences for  the  VS.  telecommunications 
Industry  or  the  additional  or  reduced  frequ- 
encies that  will  then  be  available  to  VS. 
international  broadcasters  such  as  the  Voice 
of  America  and  Radio  Free  Europe/Radio 
Liberty  or  military  communications.  It  might 
be  noted  in  this  context  that  the  Department 
of  Defense  Is  a  major  consumer  of  UjS.  spec- 
trum assignments  and  has  become  increas- 
ingly dependent  upon  satellite  technology 
for  surveiUance  and  communications  coor- 
dination. 

It  will  be  more  difficult  to  define  the  wider 
implications  for  U.S.  global  Interesta  of  dras- 
tic changes  in  the  Regulations.  These  con- 
cerns relate  to  possible  barriers  to  accus- 
tomed U.S.  access  to  foreign  markets,  audi- 
ences, and  computerized  data  banks,  and 
the  concept  of  information  as  a  basic  re- 
source in  the  conduct  of  international 
relations. 

There  is  growing  apprehension  that  Third 
World  countries,  which  now  comprise  over 
two-thirds  of  the  membership  of  the  ITU 
(like  all  VJH.  agencies)  and  therefore  com- 
mand a  majority  if  they  choose  to  vote  en 
bloc,  might  use  the  occasion  of  WARC  79 
to  attempt  to  win  a  round  In  what  they  see 
as  the  continuing  confiict  between  the  de- 
veloped countries  of  the  "North"  and  the 
developing  countries  of  the  "South." 

In  the  area  of  international  communica- 
tions, the  Third  World  has  voiced  a  number 
of  grievances  under  the  general  heading  of 
the  "New  World  Information  Order."  These 
concerns  include  a  more  "balanced"  fiow  of 
information  between  North  and  South;  the 
prior  consent  of  governmente  before  their 
people  are  exposed  to  foreign  "propaganda" 
or  cultural  Influence  (in  anticipation  of  the 
future  development  of  direct  broadcasting 
by  satellite) ;  and  the  demand — more  rele- 
vant in  the  WARC  context — that  portions  of 
the  increasingly  crowded  spectrum  be  re- 
served for  developing  countries  that  might 
not  be  able  to  use  It  until  some  unspecified 
future  time.  Only  the  latter  Issue  could 
legitimately  be  considered  an  item  on  the 
WARC  79  agenda,  but  the  others  will  never- 
theless also  probably  be  raised  In  general 
debate. 

A  64-member  U.S.  delegation  will  partici- 
pate In  WARC  79,  under  the  direction  of  law 
professor  and  former  FCC  commissioner 
Olen  O.  Robinson.  The  delegation,  partially 
appointed  In  early  1979.  and  with  additional 
appointees  named  in  late  May.  includes  rep- 
resentatives of  both  Oovernment  and  the  pri- 
vate sector.  There  will  also  be  4  representa- 
tives from  each  House  of  Congress.  Some 
concern  has  been  voiced  by  the  VS.  tele- 
communications industry  that  because  of  a 
relnterpretatlon  of  conflict  of  interest  legis- 
lation, private  Industry  representatives  will 
no  longer  be  able  to  act  as  delegation  spokes- 
persons or  to  their  committees  or  working 
groups.  A  recent  amendment  to  the  State 
Department  authorizing  legislation  by  the 
Senate — but  not  yet  passed  by  the  House — 
would  permit  the  Secretary  of  State  to  waive 
this  regulation,  but  apprehension  persists 
that  the  original  legislation  could  limit  U.S. 
effectiveness  by  restricting  the  activities  of 
the  most  knowledgeable  members  of  the 
delegation. 


The  VS.  proposals  for  changes  in  the  Bcg- 
ulations  were  submitted  to  the  ITU  in  Jan- 
uary, following  extensive  discussions  within 
the  U.S.  Oovernment  and  telecommunica- 
tions industry,  both  of  which  are  q>ectruin 
users  and  would  therefore  be  directly  af- 
fected by  the  outcome  of  the  conference. 
The  Oovernment  discussions  were  led  by  the 
State  Department  and  the  Intcrdepartinent 
Radio  Advisory  Committee  (ISAC)  of  the 
Department  of  Commerce's  National  Tele- 
communication and  Information  Adminis- 
tration (NTIA),  representing  the  eighteen 
Federal  agencies  and  departments  that  are 
major  spectrum  users.  The  Federal  Com- 
munications Commission  chaired  simllsr  de- 
liberations for  the  private  sector  and  the 
general  public. 

There  were  some  differences  within  the 
Government  on  tlie  U.S.  proposals,  notably 
the  one  which  dealt  with  the  High  Frequency 
band.  While  the  International  Communica- 
tion Agency,  the  parent  body  of  the  Voice  of 
America,  and  the  Board  for  International 
Broadcasting,  which  oversees  Radio  Free  Eu- 
rope/Radio Liberty,  favored  increased  alloca- 
tions for  international  shortwave  broadcast- 
ing, the  Department  of  Defense  opposed  such 
a  move  because  it  would  require  reduction 
of  some  of  the  frequencies  now  assigned  to 
DOD  communications.  Ultimately,  the  dis- 
pute had  to  be  referred  to  the  National  Secu- 
rity Council,  where  it  was  reportedly  decided 
in  favor  of  the  broadcasters. 

The  basic  U.S.  objectives  as  stated  in  the 
proposals  are :  

(1)  to  continue  to  support  the  ITU  as  the 
best  means  of  maintaining  order  in  global 
telecommunications; 

(2)  to  achieve  minimal  change  In  spectrum 
allocations  or  procedures  based  on  present 
or  predictable  needs; 

(3)  to  support  spectrum  management  pro- 
cedures that  permit  a  flexible  approach  to 
solving  problems  as  they  arise:  and 

(4)  to  accommodate  the  needs  of  all  coun- 
tries—developing and  developed — to  the 
maximum  degree  possible. 

Among  other  changes,  the  U.S.  has  pro- 
posed the  following : 

(1)  An  expansion  of  the  AM  radio  band 
that  would  make  possible  an  additional  700 
stations; 

(2)  Co-equal  sharing  by  broadcasting  and 
land  mobile  services  (e.g..  Citizen's  Band)  in 
the  UHF  band: 

(3)  Future  consideration  of  changes  that 
would  provide  for  inexpensive  two-way  voice 
and  data  communications  via  satellite  to  re- 
mote aresis  where  terrestrial  facilities  are  not 
available 

(4)  Expansion  of  fixed  satellite  service 

(5)  Splitting  the  satellite  service  in  the  12 
GHz  band  into  two  sub-bands  for  fixed  satel- 
lites and  direct  broadcast  satellites,  effec- 
tively tripling  the  number  of  orbital  positions 
available  to  each;  and 

(6)  Expansion  of  the  number  of  frequen- 
cies available  to  the  amateur  service. 

Since  the  submission  of  the  U.S.  proposals 
in  January,  the  United  States  has  partici- 
pated in  over  50  bilateral  and  multilateral 
discussions  to  measure  foreign  reactions  and 
gain  some  background  to  the  proposals  pre- 
pared by  others.  Although  the  U.S.  delegation 
staff  at  the  State  Department  reported  in 
mid-May  that  foreign  reactions  to  date  had 
been  largely  positive,  later  public  statements 
indicated  significant  areas  of  controversy 
both  on  the  use  of  specific  frequencies  and 
on  certain  procedural  issues.  The  LDCs,  for 
example,  are  most  interested  in  the  High 
Frequency  band  and  below.  All  the  LIX» 
want  to  retain  the  fixed  services  in  that  band 
and  question  the  U.S.  proposal  to  reduce 
fixed  service  allocaUons  in  order  to  expand 
shortwave  broadcasting  and  alleviate  crowd- 
ing and  Interference.  They  also  disagree  with 
the  U.8.  position  on  right  of  access  to  the 
spectrum  and  the  geostationary  orbit.  On  the 
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other  hand,  most  countries  support  the  U  S 
proposals  to  expand  the  amateur  and  flxed 
MtclUte  serylces. 

At  this  writing,  the  basic  outlook  of  the 
n.S.  delegation  Is  one  of  cautious  apprehen- 
sion and  an  apparent  feeling  that  there 
could  be  considerable  polltlclzation  or  con- 
frontation between  North  and  South  at 
WARC  "^  It  Is  difficult  to  confirm  whether 
or  not  such  news  are  justified 

Now  that  the  V  S  delegation  has  been 
named,  the  remaining  months  before  the 
opening  of  WARC  79  offer  continuing  oppor- 
tunities for  both  the  executive  branch  and 
Congress  to  prepare  for  what  may  be  ahead 
The  executive  branch  can  continue  to  con- 
sult with  foreign  governments  and  multilat- 
eral organizations  to  better  anticipate  the 
reactions  of  other  countries  to  the  US  pro- 
posals, as  well  as  to  analyze  foreign  proposals 
In  advance  of  the  conference 

The  relevant  Committees  of  Congress  could 
schedule  Investigative  and  educational  hear- 
ings to  provide  a  forum  for  both  Govern- 
ment and  private  views  to  be  expressed  This 
would  be  an  opportunity  for  the  exercise  of 
legislative  oversight  and  also  Increase  public 
exposure  to  the  complex  but  Important  Issues 
raised  in  the  context  of  WARC  79  The  re- 
sults of  the  conference  will  necessarily  be 
examined  by  the  Senate  to  determine  wheth- 
er U.S.  national  Interests  have  been  suffici- 
ently protected  within  a  system  of  harmoni- 
ous global  telecommunications  for  the  last 
20  years  of  this  century. 

I.    D«T«O0T7CTION 

A      The    International     Telecommunication 
Union  (ITV)  and  WARCs 

The  International  Telecommunication 
Union,  oldest  affiliate  of  the  United  Nations 
family  of  agencies,  traces  its  origins  back  to 
the  founding  of  the  International  Telegraph 
Union  in  1865.  Throughout  the  years.  It  has 
served  as  a  forum  for  achieving  International 
cooperation  In  telecommunications 

In  recent  years.  International  agreement 
on  telecommunications  matters  has  been 
achieved  through  the  convening  of  ITU  meet- 
ings called  World  Administrative  Radio  Con- 
ference (WARCs)  While  most  WARCs  have 
dealt  with  limited  agendas  focused  on  such 
specific  issues  as  maritime  satellites,  the  ITU 
alao  sponsors  general  WARCs  approximately 
once  every  30  years.  The  last  such  confer- 
ence In  Geneva  (1959) — like  Its  predecessor 
in  Atlantic  City  in  1947 — was  tasked  with 
general  adiustment  of  the  International 
Radio  Regulations  governing  the  basic  tech- 
nical rules,  operating  procedures,  and  radio 
frequency  allocations  covering  the  flow  of 
global  telecommunications  This  was  neces- 
sary becaxue  of  the  changes  in  technology 
and  uaage  since  the  previous  general  WARC 
B.  The  general  WARC  of  1979 

On  September  24,  1979.  the  ITU  will  con- 
vene another  general  WARC  In  Geneva.  It 
will  be  one  of  the  largest  international  con- 
ferences ever  held.  This  10-week  conference 
will  be  attended  by  representatives  of  most 
of  the  164  ITU  member  states  and  will  once 
again  have  the  authority  to  modify  sig- 
nificantly the  existing  International  Radio 
Regulations.  As  is  the  case  with  most  UN 
agencies,  each  member-state  has  one  vote. 
and  this  results  In  preponderant  representa- 
tion for  the  over  100  developing  and.^or  non- 
aligned  countries  belonging  to  the  TTU. 

Since  general  WARCs  are  held  only  once 
every  twenty  years,  the  Regulations  which 
result  from  the  1979  WARC  will  set  the  di- 
rectloo  for  global  telecommunications  until 
approximately  the  year  2000.  In  the  United 
States,  as  in  other  countries,  the  Regulations 
hare  treaty  stattu;  therefore,  any  changes 
mads  by  the  WARC  will  require  approval  bv 
the  8«iate. 

It  mlfbt  be  recalled  that  radio  broadcast- 
ing u  only  the  most  familiar  type  of  service 
dependent  on  the  use  of  radio  (electromag- 


netic) waves.  Others  Include  television;  tel- 
egraph; telephone,  telex;  flxed  or  mobile 
potnt-to-point  conununlcation  between 
ships  or  aircraft,  taxis  or  police;  radar;  mi- 
crowave relay,  radio  astronomy,  and  all 
forms  of  satellite  and  cable  communication 
While  radio  and  television  are  normally  In- 
tended for  public  reception,  most  of  the 
other  services  cited  are  for  more  limited 
audiences  Since  the  electromagnetic  spec- 
trum Is  finite,  there  must  be  both  Interna- 
'.lonal  rules  governing  Its  u.se  and  national 
regulations  for  communications  .services 
within  the  borders  of  each  country  Other- 
wise, each  country's  signals  would  constantly 
be  Interrupted  by  both  domestic  and  foreign 
interference  This  problem  has  been  growing 
in  recent  years  despite  the  existence  of  the 
ITU  and  the  International  Radio  Regula- 
tions 

The  potentially  contentious,  as  well  as 
more  prosaic.  Issues  for  the  United  States 
which  might  arise  fall  Into  four  general 
categories : 

1  Technological 
The  technological  Issues  Include  Increas- 
ing High  Frequency  (HP)  International 
shortwave  broadcasting  allocations  and 
sharing  those  portions  of  the  band  with  the 
fixed  services;  increasing  allocations  In  the 
Ultra  High  Frequency  (UHF)  band  for  land 
mobile  services  to  be  shared  with  broadcast- 
ing services;  allotment  plans  for  distribut- 
ing frequencies  and  orbital  satellite  posi- 
tions on  a  country-by-country  basis;  a  plan 
by  Colombia  and  some  other  Third  World 
equatorial  countries  to  allocate  orbital 
■parking  spaces"  for  geosynchronous  com- 
munications satellites  and.'or  to  establish  a 
fourth  (equatorial)  ITU  region — there  are 
now  three  for  the  entire  globe* — to  enable 
these  states  to  function  like  a  cartel  and 
perhapts  to  exploit  their  unique  resource, 
the  equatorial  airspace  needed  for  geosyn- 
chronous satellites;  and  several  satellite- 
related  problems.  Including  the  highly  poli- 
ticized Direct  Broadcast  Satellite  (DBS)  is- 
-sue.  and  the  Remote  Earth  Sensing  (Earth 
Environmental)  Satellite  issue,  in  which,  re- 
spectively, the  right  of  foreign  states  to 
directly  send  Information  to  or  gather  and 
disseminate  It  from  other  states  without  the 
prior  approval  of  the  host  governments  is 
being  questioned. 

3.  Economic 

Any  changes  in  the  Radio  Regulations  are 
of  special  Interest  to  the  U.S.  telecommuni- 
cations Industry,  both  the  manufacturers  of 
hardware  and  software  and  the  international 
communications  carriers  Significant  change 
could  render  existing  equipment  obsolete  or, 
at  least,  require  expensive  retooling.  U.S. 
manufacturers  produce  equipment  for  both 
the  home  and  foreign  markets,  especially  in 
the  high  technology  satellite  field.  The  mul- 
tibillion  dollar  domestic  UB.  communica- 
tions Industry  could  also  be  seriously  af- 
fected by  changes  In  the  basic  groundrules 
governing  the  use  of  the  spectrum  on  which 
their  livelihood  depends.  Unlike  many  coun- 
tries which  may  be  as  small  as  Individual 
U.S.  states,  ths  physical  expanse  of  the 
United  States  allows  for  a  huge  domestic 
and  largely  self-contained  market  with  uni- 
form operating  proosdur«s  and  a  large, 
basically  unlUngual  audls&o*. 
3.  Legal 

Questions  have  been  raised  by  those  who 
foresee  the  posslblUty  that  the  RegulaUons 
might  be  revised  along  lines  which  the 
United  States  would  find  difficult  to  accept 
and  Implement.  The  United  States,  like  all 
ITU  members,  has  the  option  of  footnoting 
a  provision  or  taking  a  reservation  on  a 
particular  clause  or  asctlon  to  Indicate  that 
ths  proTlalon  will  not  be  considered  binding. 
In  the  past,  however,  the  United  States  has 
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emphasized  compromise  and  refrained  from 
following  this  accepted  practice  except  on 
one  occasion  In  1974.  In  this  regard.  Ithiel 
de  Sola  Pool  has  suggested  that  the  United 
States  should  be  prepared  to  attach  reserva- 
tions on  any  aspect  of  the  1979  agreement 
that  we  see  as  unwise  or  a  serious  challenge 
to  our  national  Interests,  rather  than  com- 
promise In  the  Interest  of  harmony  as  we 
have  usually  done  In  the  past.' 

The  United  States  would  find  It  difficult 
to  opt  out  of  the  entire  WARC  agreement. 
since  It  governs  orderly  cooperation  In  spec- 
trum use  and  the  wide  range  of  global  tele- 
communications, and  the  United  States  has 
more  to  gain  from  such  an  agreement  than 
any  other  country.  This  relates  to  the  domi- 
nant role  played  by  U.S.  Information  carriers, 
telecommunications  equipment  manufactur- 
ers, and  news  media.  Moreover,  although  the 
ITU  provides  no  sanctions  for  noncompli- 
ance with  WARC  decisions,  there  are  strong 
unofficial  political  and  economic  Incentives 
for  US.  agreement. 

Some  observers  have  suggested  that  If  the 
results  of  the  WARC  were  so  unacceptable 
that  the  United  States  could  not  live  with 
them,  we  would  have  the  ultimate  option  of 
withdrawing  from  the  ITU.  as  we  did  from 
the  International  Labor  Organization  (ILO). 
.  nd  perhaps  trying  to  regulate  telecommunl- 
ratlons  on  a  regional,  rather  than  a  global 
scale  The  problem  with  this  solution  relates 
tn  the  different  nature  of  the  two  interna- 
tional agencies.  While  the  United  States  can 
function  perfectly  well  without  participat- 
ing In  ILO  activities,  considerable  confusion 
and  chaos  could  develop  in  the  field  of  global 
telecommunications  If  there  were  not  some 
International  regime  governing  the  use  of 
the  spectrum  At  any  rate,  the  U.S.  Govern- 
ment Is  not  currently  considering  opting  out 
of  the  ITU  as  a  practical  alternative.' 

WARC  agreement  would  undoubtedly 
include  provisions  for  the  convening  of 
future  general  and  specialized  WARCs  to 
consider  the  unresolved  Issues. 

Pool  suggests  that  even  the  worst  scenario, 
a  deadlocked  WARC  unable  to  resolve  many 
specific  Issues,  would  still  result  In  some 
kind  of  an  agreement,  however  limited  and 
tentative  '  The  consequence  of  such  a  devel- 
opment would  be  a  continuation  of  the 
status  quo  ante,  and  a  stable  global  tele- 
communications structure  would  continue  to 
operate  until  resolution  of  the  outstanding 
Issues  could  be  achieved.  Such  a  tentative 
WARC  agreement  would  undoubtedly 
Include  provisions  for  the  convening  of 
future  general  and  specialized  WARCs  to 
consider  the  unresolved  Issues. 

4.  Political  National  Security 

The  foreign  policy  and  national  security 
implications  of  the  outcome  of  the  1979 
WARC  are  both  tangible  and  Intangible.  It 
would  not  be  difficult— once  they  are  known 
— to  enumerate  the  specific  changes  in  the 
ITU  International  Radio  Regulations  which 
will  result,  and  quantify  most  consequences 
for  the  U.S.  telecommunications  industry  or 
the  additional  or  reduced  frequencies  that 
will  be  available  to  U.S.  Government  Inter- 
national broadcasters  (the  Voice  of  Ameri- 
ca. Radio  Free  Europe,  and  Radio  Liberty) 
or  military  communications. 

It  will  be  more  of  a  problem  to  define  the 
Implications  of  a  drastic  revision  of  the  Radio 
Regulations  for  U.S.  global  Interests.  The 
United  States  has  grown  accustomed  to  rela- 
tively unrestricted  access  to  foreign  tele- 
communications markets,  audiences,  and 
data.  This  has  permitted  the  development 
of  something  approaching  a  cultural/eco- 
nomic "sphere  of  influence"  for  the  United 
States  in  many  countries,  even  some  with 
which  we  have  political  tensions.  Critics  of 
the  cultural  aspect  of  this  Impact  have 
called  It  "cultural  imperialism"  or  "Infor- 
mation  dependency."   while   its   proponents 
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view  it  more  positively  as  a  catalyst  In  the 
creation  of  a  "global   vlUage."  The  foreign 
policy  Implications  of  such  Influence  are  dif- 
ficult   to   quantify,    but    Its    disappearance 
would,  it  would  seem,  diminish  or  curtaU 
the  VS.  role  In  the  world.  In  this  context, 
the   broad   definition   of   information   as   a 
basic  resource  central  to  the  conduct  of  In- 
ternational   relations    permlte    us    to    view 
these  concerns  from  a  broader  perspective. 
A  specific  U.S.  concern  In  the  area  of  In- 
ternational   Information    fiows   U   European 
legislation  already  enacted  or  being  consid- 
ered that  would  restrict  the  export  of  com- 
puter data  and  other  transborder  data  flows.* 
These  restrictions  are  being  discussed  by  the 
OECD.   the   Council   of   Europe,  the  Nordic 
Council,  and  a  number  of  Individual  Euro- 
pean  governments   because   many   of   them 
store  vital  data  In  Instantaneously  accessed 
U.S.  computers.  They  apparently  fear  tha' 
these  data  could  be — or  are  already  being — 
used  by  the  United  States  for  purposes  tha* 
they    perceive    as    potentially    injurious    to 
their  own  national  interests.  Moreover  It  Is 
possible   that   there  could  be   an   Incursion 
by  a  foreign  state — In  the  name  of  protecting 
Its  own  privacy  or  sovereignty — Into  the  kind 
of  encrypted  Information  on  foreign  opera- 
tions and  movements  being  sent  down  by 
US   military  satellites,  as  well  as  other  sen- 
sitive International  data  transmissions  such 
as  State  Department  of  Department  of  De- 
fense (DOD)  cables. 

In  addition.  John  Clipptnger  has  recently 
suggested  that  It  would  be  inconceivable  that 
this  country  would  compromise  or  Jeopardize 
Its  current  or  future  capability  in  the  area 
of  Department  of  Defense  use  of  spectrum 
through  any  form  of  restrictive  WARC  agree- 
ment.' He  saw  such  a  development  as  the 
catalyst  for  sovereignty  Issues  at  WARC  be- 
coming "paramount,  and.  In  effect,  non- 
negotiable  [for  the  U.S.]."  While  the  DOD 
may  find  the  final  WARC  79  agreement  per- 
fectly acceptable  and  nonrestrlctlve,  an 
agreement  that  they  consider  to  be  too  limit- 
ing for  their  purposes  might  require  a  VS. 
decision  to  restrict  private  sector  use  of  a 
particular  band  or  portion  of  the  speetnmi 
In  order  to  permit  increased  DOD  access.. 

11.    MAJOR    POLICT    ISStTCS   AND   FKOBLBMS 

A.  Technical/procedural 
1.  New  and  Changed  Frequency  Allocations 
to  Meet  Changing  Needs 
Increases  may  be  sought  by  various  cotm- 
trles  In  frequencies  allocated  to  broadcast- 
ing,  amateur,   land   mobile,   maritime,  and 
satellite    services,    among    others.    Most    In- 
creases agreed  upon  would,  of  necessity,  re- 
quire decreases  in  allocations  for  other  serv- 
ices, although  some  could  be  accommodated 
through  sharing  of  frequencies  among  dif- 
ferent services.  Yet  sharing  Is  opposed  by 
many  of  the  developing  countries  because  It 
requires  more  planning  and  Imposes  more 
discipline  on  the  co-users  than  non-sharlng. 
Any  changes  In  frequency  allocations  ar- 
rived at  by  WARC  79  in  the  International 
Radio   Regulations   would   first   be   felt   by 
U.S.  Government  users  of  the  spectrum.  This 
Includes   the  VS.   international   broadcast- 
ers— the  Voice  of  America  ( VOA) .  Radio  Free 
Europe  (RFE) ,  and  Radio  Liberty  (RL) — and 
the  Departments  of  State  and  Defense.  New 
frequency  allocations  for  the  n.8.  Interna- 
tional broadcasters  could  require  changes  In 
broadcasting  schedules,  possible  reductions 
In  or  additions  to  broadcast  time,  and  re- 
alignment of  transmitters  and  antennae.  The 
DOD,  In  particular.  Is  a  major  consumer  of 
U^S.  spectrum  assignments  and  Is  becoming 
Increasingly  dependent  upon  satellite  tech- 
nology for  surveillance  and  communications 
coordination,  and  for  advanced  appUcmtlons.* 
Examples  include  the  DOD  worldwide  com- 
munications network,  the  NAVSTAR  satellite 
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system  for  pinpointing  plane  and  ship  loca- 
tions, as  well  as  planned  laser-based  satellite 
systems.  At  the  same  time,  it  has  been  argued 
that  "military  uses  are  particularly  wasteful 
of  the  spectrum,  because  they  are  redun- 
dant— ^wlth  several  channels  available  in  the 
event  equipment  is  demolished  or  Jammed.' 
Non-Mderal  aovemment  use  will  only  be 
affected  following  possible  negotiations  with 
neighboring  nations  In  ITU  Region  2   (the 
Western  Hemisphere)  and  Federal  Commu- 
nications   Commission    (PCC)    rulemaking. 
The  American  public  will  then  begin  experi- 
encing directly  the  impact  of  WARC  79  In 
frequency  allocation  changes  Involving  AM 
broadcasting,  tbe  various  land  mobile  serv- 
ices   (two-way   radio),    direct   broadcasting 
from  sateUltes,"  and  the  further  use  of  satel- 
lites to  facilitate  point-to-point  communi- 
cations for  business  and  personal  use.  Many 
of  the  proposed  changes— If  Implemented — 
would  require  redesign  and  adjustment  or 
replacement    of    existing    equipment.    The 
Implications  for  both  the  public  and  the 
telecommunlcaUons  industry  are  significant. 
2.  Review  and  Possible  Revision  of  Technical 
Standards  for  Sharing  of  Frequencies 
The  suggestion  has  been  made  that  fre- 
quencies now  reserved  for  only  Mie  type  of 
service  be  shared  to  the  maximum  extent 
technically    and    administratively    possible. 
Sharing  occurs  when  two  or  more  different 
services  have  legitimate  access  to  the  same 
frequency  and  Is  based  on  the  prestmiptlon 
that  competing  services  can  be  kept  from 
using  the  same  spectrum  at  the  same  time 
in  the  same  geographic  area.  Such  a  goal 
requires  procedures  that  give  careful  atten- 
tion to  technical  standards  to  prevent  Inter- 
ference. Without  such  attenUon.  the  result- 
ing  Interference   would   make   the   remedy 
worse  than  the  problem.  Once  these  steps 
have  been  taken,  the  main  Issue  becomes 
the  added  costs  of  administering  the  closer 
coordination  required  among  users  by  the 
sharing  of  previously  unshared  frequencies. 
3    Review  and  Possible  Revision  of  General 
Principles  for  Allocations,  Orbital  UtUlza- 
tlon,    and    Procedures    for    Coordination, 
Notification,    and    Registration    of    FW- 
quenclee 

Proposals  will  probably  be  made  by  some 
countries  to  revise  existing  procedures  to 
m»Vi.  them  clearer,  simpler,  and  more  effi- 
cient. The  practice  of  giving  recognition  and 
priority  to  use  to  those  cotmtrles  which 
have  first  registered  ("first  come,  first 
served")  frequency  assignments  with  the 
ITU  will  most  likely  be  raised.  Alternative 
proposals  may  Include  the  establlsbmwit  of 
allotment  plans  for  the  distribution  of  fre- 
quencies and/or  orbital  satellite  space  slots 
on  a  country-by-country  basis,  regardless  of 
present  or  anticipated  requirements. 

Under  the  present  system,  when  a  broad- 
caster needs  a  frequency,  he  makes  a  request 
to  the  ITU  International  Frequency  Regis- 
tration Board  (IFRB)  and  U  assigned  one 
aUocated  to  his  specific  purpose  that  Is  not 
being  used  by  another  broadcaster;  the  prin- 
ciple of  "squatter's  rights"  applies.  But  the 
growing  demands  of  established  broadcast- 
ers and  newcomers  for  existing  frequency 
assignments  and  the  relatively  new  and— In 
the  United  SUtes— unpopular  concept  of  "a 
priori"  advanced  planning  of  telecommuni- 
cations faculties' have  created  pressures  on 
the  system  to  change  traditional  methods 
of  allocation.  Some  observers  fear  that 
growing  demands  by  the  developing  coun- 
tries and  other  users  of  spectrum  will  re- 
quire an  as  yet  unknown  degree  of  change 
In  existing  frequency  allocattons.  How  much 
change  Is  one  of  the  Issues  to  be  taken  at 
WARC  79. 

The  WARC  79  agenda  also  Includes  a  re. 
view  of  the  report  of  the  ITU  International 
Frequency  Registration  Board  (IFRB)— the 
permanent  body  charged  with  frequency 
registration— and  revision,  where  necessary. 


of  Its  methods  of  work  and  internal  regula- 
tions under  Articles  8  and  11  of  the  Interna- 
tional Radio  Regulations.  It  is  possible  that 
some  countries  may  propose  changes  whldi 
would  strengthen  the  authority  of  the  u 
over  Individual  country  spectrtim  users. 
B.  Political/cultural 
1.  NM^h-South 


Unlike  the  previous  set  of  issues,  the  po- 
litical/cultural group  Is  far  less  specific  and 
more  In  the  nature  of  modaUtles.  Often 
termed  "demands,"  they  range  from  the  all- 
enoompasslng  "New  World  Information 
Order"  to  the  more  finite  issue  of  prior  con- 
sent by  foreign  governments  to  Information 
transmission  or  collection  and  dissemina. 
tlon  by  other  states.  In  addition,  these  is- 
sues are  not  formally  on  the  agenda  of 
WARC  79.  but  most  observers  expect  that 
they  will  be  raised  primarily  by  LDC  repre- 
sentatives, with  support  on  certain  aspects 
of  the  problem  from  communist  govern- 
ments. 

a.  New  World  Information  order 
The  caU  for  a  "New  World  Information 
Order"  has  been  termed  the  umbrella  Issue 
for  the  Third  World  ("South")  In  Its  ap- 
proach to  the  solution  of  international  com- 
munications problems.  In  this  view,  the  less 
developed  countries  (LDCs)  view  the  dom- 
ination of  international  conununlcations  by 
the  developed  countries  ("North")  led  by 
the  United  States  as  part  of  a  conscious 
effort  to  keep  the  Third  World  In  a  subordi- 
nate and  exploitable  position  for  the  fore- 
seeable future.  If  the  rhetoric  sounds  famil- 
iar It  may  be  because  the  information  order 
demand  is  simply  the  extension  to  the  com- 
munications field  of  the  more  wide  ranging 
LDC  demand  for  a  "New  International  Eco- 
nomic Order"  articulated  In  recent  years^t 
is  under  this  general  and  non-spodflc  rubric 
that  many  Third  World  demands  can  be 
subsumed. 

b.  Communications  asslsUnce  for  IJje"s 
A   number   of   developed   countries   have 
suggested  countering  some  of  these  griev- 
ances by  offering  development  assistance  to 
help  the  Third  World  countries  develop  more 
adequate     commimlcatlon     infrastructuies. 
Such  an  offer  by  the  United  SUtes—wi  AID 
commitment  of  $26  million  over  a  pertod  of 
six  years  for  the  use  of  satelUtes  to  assist  in 
communications  development  in  rural  areas 
of  LDCs— helped  to  calm  LDC  conowns  at 
the  1978  UNESCO  Oenwal  Conference. 
2    "Culttiral  Impertallsm"  and  a  "Balanced" 
North-South  Information  Flow 
As  a  consequence  of  the  underdeveloped 
state  of  commimications  capacity  in  most 
LDCs  dtlaens  of  the  Third  World  tend  to 
find  themselves  most  often  In  tbe  position  at 
Information    consumers,    rather    than    pro- 
ducers  Communications  hardware,  software, 
and    the    information    transmitted    often 
originates  In  the  developed  countries.  Be- 
cause the  major  news  media—  radio,  tele- 
vision, the  press,  and  the  wire  services— are 
dominated  by  a  few  global  giants,  LDC  repre- 
sentatives charge  that  they  suffer  from  "In- 
formation dependency"  or  a  permanent  Im- 
balance in  the  fiow  of  information.  Tbty 
couple  such  charges  with  complaints  about 
the   phenomenon   they    call    "c«l'««»Ji?J- 
perlallsm."  by  which  they  mean  an  allegedly 
conscious  poucy  by  the  dereloped  countetae 
to  achieve  various  ends  (prlmartly  poUttoal 
and   economic)    by    attempting   to    Impose 
their   culture  and  cultural   values  on   the 
Third  Wortd.  The  LDCs  feel  that  they  1^ 
and   read   too   much   about   the   dereloped 
countries,  and  that  the  scant  Information 
transmitted  from  the  Third  World  ^*^ 
SnSveloped  countrles-as  well  «  to  other 

LDCs_by  these  foreign  f»«»'*^*«^^J^ 
highly  selective  and  biased,  and  •«nphMl«B 

the  bizarre  and  •*'^«°%*i' "1^"  ^t^ 
tional  accwnpllshments.  It  Is  expected  tttK 
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I  UX  repreaentatlvea  will  nUse  the  issue 
In  general  debate.  If  not  actually  try  to 
achieve  changes  In  the  Radio  Regulations 
that  would  somehow  contribute  to  redressing 
these  grievances. 

3.  The  Pree  Plow  of  Information 

As  noted  above,  spokesmen  for  various  in- 
terests. Including  LX>Cs.  many  communist 
states,  and  even  some  develcqied  countries 
have  challenged  the  position  taken  primarily 
by  the  United  States  that  there  s.houId  be 
a  basically  free  flow  of  Information  around 
the  world.  While  the  free  flow  issue  Is  a 
matter  of  principle  for  the  United  States  aris- 
ing frotn  cherished  traditions  of  freedom  of 
expression  and  the  American  tendency  to 
treat  Information  as  a  commodity  In  the  mar- 
ket place,  rather  than  a  resource  to  be  con- 
trolled by  government,  many  foreign  govern- 
ments— especially  In  the  Second  (Commu- 
nist) and  Third  Worlds — view  US  support 
for  free  information  Sows  In  more  conspira- 
torial terms.  For  example,  the  first  i  Interim  i 
report  of  the  UNESCO  Commission  for  the 
Study  of  Communications  Problems  finds: 

"The  concept  of  free  flow  of  Information  as 
It  has  been  invoked  for  the  past  thirty  or  so 
years,  and  as  It  Is  applied  today,  can  serve  to 
Justify  a  doctrine  serving  the  Interests  of  the 
powerful  countries  or  groups  which  all  too 
frequently  enables  them  to  ensure  or  per- 
petTiate  cultural  domination  under  the 
cloak  of  generous  Ideas  • 

4.  The  Prior  Consent  Principle 

The  Issue  of  prior  consent  derives  from  a 
differing  approach  to  the  International  flow 
of  Information.  A  number  of  countries,  par- 
ticularly those  with  authoritarian  forms  of 
government,  but  also  many  developing  coun- 
tries that  observe  varying  degrees  of  demo- 
cratic freedoms,  feel  some  need  for  controls 
over  the  kinds  of  Information  flowing  In  and 
out  of  their  borders.  It  Is  reasoned  that  their 
national  sovereignty  Is  challenged  unless 
they  have  the  right  to  approve  or  disapprove 
of  various  forms  of  Information  that  could 
either  Influence  their  peoples  or  in  which 
they  have  some  kind  of  proprietary  Interest 

The  Issue  has  surfaced  In  the  past  with 
special  regard  to  two  phenomena  that  could 
conceivably  be  discussed  at  WABC  79— 
Direct  Broadcast  Satellites  and  Remote  Earth 
Sensing  Satellites.  Both  are  now  under  con- 
sideration In  the  United  Nations  Committee 
on  the  Peaceful  Uses  of  Outer  Space,  where 
the  prior  consent  demand  baa  been  spear- 
headed by  the  Soviet  Union.  As  Pool  has 
suggested,  "were  the  principle  of  prior  con- 
sent to  be  accepted,  and  the  right  of  sover- 
eignty In  the  airwaves  recognized.  It  would 
be  hard  to  Justify  rejection  (by  WARC  79] 
of  a  technical  orbital  plan  assigning  posi- 
tions appropriate  to  domestic  transmis- 
sions." '» 

Pushed  to  Its  logical  extreme,  prior 
consent  could  ultimately  be  applied  to  In- 
ternational radio  broadcasU  and  result  In 
troublesome  restraints  on  all  broadcasters 

If  the  prior  consent  principle  were  applied 
to  the  Barth  Sensing  issue,  it  would  have 
greater  Impact  on  the  United  States  than  on 
most  countries,  because  of  our  extensive  sens- 
ing activities.  It  U  based  on  the  concern  of 
soms  governments  that  Information  on  ecol- 
ogy, agriculture,  geology,  natural  resoxirces, 
etc.,  obtained  through  the  remote  sensing 
■fttelllte  program  could  be  used  by  the  United 
*•*••  0*"  other  countries  for  purposes  coun- 
ter to  the  target  country's  naUonal  interests 
The  United  States  has  as  a  matter  of  policy 
made  much  of  the  dau  obtained  through 
this  program  available  to  the  public  both 
here  and  abroad. 

The  heed  of  the  U.S.  delegation  to  WARC 
7»,  ProfesKn-  Olen  O  Robinson,  has  fre- 
quently reiterated  the  US.  position  on  prior 
consent,  that  we  would  not  accept  it  as  a 
poUtlcal    principle.    He    has    also    Indicated 
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that  although  the  United  States  had  re- 
luctantly agreed  to  some  prior  consent  con- 
ditions for  technical  coordination  purposes 
at  the  1977  Broadcast  Satellite  WARC,  we 
continue  to  be  mindful  of  the  danger  that 
technical  consent  clauses  might  be  pro- 
posed with  political  objectives.  The  US 
thus  maintains  Its  philosophical  opposition 
to  prior  consent  In  the  face  of  an  opposite 
trend  In  many  other  countries 

in     V  S     PREPAKATIONS    TO    OATl    FOR    WAIC    79 

A  Participants  aiid  interested  parties 
Unlike  most  other  countries,  whether  cap- 
italist or  communist,  the  United  States  does 
not  have  a  Ministry  of  Information  or  Post. 
Telephone  and  Telegraph  Department  or 
comparable,  unified,  official  policy-making 
structure  for  International  telecommunica- 
tions Reflecting  the  almost  unique  structure 
of  our  polity  and  economy,  with  Us  sys- 
tem of  checks  and  balances,  there  Is  con- 
siderable sharing  of  power  between  govern- 
ment and  private  Industry,  a  consequent 
buUt-ln  tension  between  the  two  sometimes 
opposing  sets  of  Interests.  Similarly,  con- 
siderable tension  exists  among  constituent 
organizations  within  each  of  the  two  cate- 
gories Private  sector  ownership  of  various 
kinds  of  telecommunications  facilities  Is 
spread  among  a  number  of  large  corpora- 
tions Oovernment  control  Is  also  divided 
into  several  agencies  and  levels  with  some- 
times competing  Interests,  although  an  at- 
tempt was  made  at  improving  this  situation 
through  presidential  reorganizations  of  cer- 
tain agencies  In  1978. 

1   The  US.  Delegation 

The  U.S.  delegation  Is  chaired  by  Univer- 
sity of  Virginia  law  professor  and  former 
FCC  commissioner  Olen  O.  Robinson,  who 
was  appointed  January  6.  1978.  He  reports 
directly  to  the  Deputy  Secretary  of  State.  In 
Its  Initial  phase,  the  delegation  consisted  of 
20  representatives  of  federal  agencies  active 
in  telecommunications  activities  and  WARC 
preparations  It  has  responsibility  for  advis- 
ing the  Secretary  of  State  on  all  WARC  mat- 
ters and  for  developing  the  U  S.  position  and 
negotiating  strategies  that  It  will  use  at  the 
conference  In  Geneva. 

As  of  May  30,  44  addltlonaJ  members  were 
named,  bringing  the  total  to  64  members  and 
approximately  30  technical  and  administra- 
tive support  staff."  As  such.  It  will  be  the 
largest  of  the  140  or  so  delegations  to  attend 
the  conference,  although  It  will  still  be 
smaller  than  U.S.  delegations  to  previous 
general  WARCs  because  of  Department  of 
State  directives  to  keep  costs  as  low  as  pos- 
sible Of  the  64,  20  represent  Industry  and 
the  private  sector  (e.g..  broadcasting,  satel- 
lites, amateur  and  mobile  users,  and  general 
public  Interest  groups) .  In  addition,  the  del- 
egation will  ultimately  also  Include  some 
eight  Members  of  Congress. 

Due  to  a  recent  Department  of  Justice  In- 
terpretation of  existing  legislation  (the  Eth- 
ics In  Oovernment  Act)  governing  conflict  of 
Interest,'-'  the  State  Department  had  deter- 
mined that  unlike  the  case  at  previous  gen- 
eral WARCs.  private  Industry  representatives 
on  U.S.  delegations  to  International  meetings 
would  not  be  permitted  to  chair  committees 
or  act  as  U.S.  spokespersons."  In  the  case  of 
WARC  79,  some  Industry  representatives  then 
charged  that  this  would  reverse  previous 
practice  and  have  the  effect  of  precluding 
some  of  the  delegation  members  moat  knowl- 
edgeable on  certain  technical  points  from 
being  ofllclal  spokespersons,  and  that  they 
would  be  restricted  to  providing  technical 
advice  to  the  delegation  during  the  WARC. 
They  also  charged  that  the  purview  of  WARC 
being  highly  technical  and  Involved,  and  be- 
cause most  of  the  work  of  the  conference 
will  be  done  at  sessions  of  committees  and 
working  groups,  the  U.S.  delegation  should 
not  only  Include  more  than  Its  13  Industry 
repraaentatlvee,  but  more  members  In  gen- 


eral In  order  to  more  adequately  handle  the 
heavy  work  load." 

Senator  Harrison  Schmitt  submitted  an 
amendment  to  the  Foreign  Relations  Author- 
ization Act  of  1980  and  1981  to  exempt  the 
Industry  representatives  to  WARC  79  from 
the  abovementloned  sections  of  the  Ethics  In 
Oovernment  Act.  "provided  that:  (1)  The 
Secretary  of  State  or  his  designee  certifies 
that  no  government  employee  on  the  delega- 
tion Is  as  well  qualified  to  represent  U.S.  in- 
terests with  respect  to  such  matter,  and  (2) 
such  designation  serves  the  national  Inter- 
ets.  All  such  representatives  shall  have  on 
file  with  the  Department  of  State  the  finan- 
cial disclosure  report  required  for  special 
government  employees."  " 

The  amendment  was  offered  and  passed  by 
the  Senate  on  May  10,  1979.  Senator  Schmitt 
subsequently  expressed  concern  that  the 
amendment  would  stUl  not  guarantee  an  ap- 
propriate role  at  WARC  for  private  sector 
experts,  since  It  only  gave  the  Secretary  of 
State  the  option  of  waiving  the  applicable 
section  of  the  Ethics  in  Oovernment  Act  and 
did  not  require  him  to  do  so."  Moreover,  at 
the  time  of  this  writing,  the  bill  had  not  yet 
been  enacted  into  law. 

2.  The  U.S.  Government 
a.  Department  of  State 

The  policymaking  role  of  the  State  De- 
partment with  respect  to  WARC  waa 
strengthened  by  President  Carter's  Reor- 
ganization Plan  No.  1  of  1977.  Under  Sec 
5-201  of  Executive  Order  12046  Imple- 
menting the  Plan,  the  Secretary  of  State 
was  given  primary  authority  for  the  conduct 
of  foreign  policy  relating  to  telecommunica- 
tions. Including  the  determination  of  United 
States  positions,  and  the  conduct  of  United 
States  participation  in  negotiations  with 
foreign  governments  and  International 
bodies. 

Subsequently,  the  White  House  ordered  a 
comprehensive  review  of  State's  communica- 
tion policymaking  apparatus  In  mld-1978 
and  assigned  the  Deputy  Secretary  respon- 
sibility for  coordinating  International  com- 
munications activities  in  the  future. 

Within  the  Department,  the  Office  of 
International  Communications  Policy  In  the 
Bureau  of  Economic  and  Business  Affairs 
has  responsibility  for  International  telecom- 
munications matters,  and  It  is  that  office 
which  has  been  handling  preparations  for 
the  1979  WARC.  It  Includes  the  head  and 
staff  of  the  U.S.  delegation  and  will  con- 
tinue to  grow  In  sizes  as  the  date  of  the 
WARC  approaches. 

b.   National  Telecommunication  and  Infor- 
mation Administration  (NTIA) 

Headed  by  an  Assistant  Secretary  of  Com- 
merce for  Communications  and  Information, 
the  NTIA  Is  the  successor  to  the  former  Of- 
fice of  Telecommunications  Policy  (OTP) 
which  was  located  In  the  Executive  Office 
of  the  President  prior  to  the  implementa- 
tion of  Reorganization  Plan  No.  1  of  1977 
As  a  result  of  the  reorganization,  the  erst- 
while OTP  was  shifted  to  the  Department  of 
Commerce  and  given  an  essentially  advisory 
role,  especially  In  International  matters. 

Under  the  terms  of  the  reorganization,  the 
N-nA  works  primarily  with  the  State  De- 
partment, the  Federal  Communications 
Commission  (FCC),  and  the  White  House 
"to  coordinate  economic,  technical,  opera- 
tional, and  related  preparations  for  U.S. 
participation  In  International  telecommuni- 
cations conferences  and  negotiations."  Its 
Office  of  International  Affairs  performs  these 
functions,  while  Its  Office  of  Federal  Systems 
and  Spectrum  Management  is  responsible  for 
certain  WARC  preparations  and  for  co- 
ordinating the  Interdepartment  Radio  Ad- 
visory Committee  (IRAC).  IRAC  consists  of 
representatives  of  over  18  Federal  agencies 
and  departments  that  are  the  major  Gov- 
ernment spectrum  uaers. 
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c  Federal  Communications  ComwilMlon 
(FCC) 
The  Federal  Communications  Commission 
has  primarily  a  regulatory  authority  with 
regard  to  International  telecommunications, 
derived  from  the  Communications  Act  of 
1934  and  the  Communications  Satellite  Act 
of  1962.  One  of  its  functions  that  will  be 
affected  by  the  results  of  WARC  79  Includes 
the  power  to  assign  commercial  frequencies. 
The  FCC  offices  administering  these  reepon- 
slbiutles  are  those  of  the  Chief  Engineer  and 
of  the  Foreign  Affairs  Advisor.  In  addition. 
its  Offices  of  Plans  and  Policy  and  of  the 
General  Counsel  advise  on  the  interpretation 
of  regulations  and  the  implementation  of  in- 
ternational agreements  such  as  the  Interna- 
tional Radio  Regulations.  With  fUteen  dele- 
gates, the  FCC  is  the  most  heavUy-repre- 
sented  single  institution  in  the  public  or 
private  sector  on  the  U.S.  delegation  to 
WARC  79. 

The  FCC  is  primarily  a  regulatory  body. 
but  has  often  taken  the  lead  in  communica- 
tions policymaking.  This  may  be  because  of 
the  relative  lack  of  Interest  in  the  State  De- 
partment In  International  communications 
policy  matters,  despite  Its  mandate  under 
the  recent  reorganization,  and  because  of 
the  far  greater  depth  of  technical  expertise 
on  the  part  of  the  Commission;  communi- 
cations is  only  one  of  a  myriad  of  Issues  on 
which  State  must  act,  while  it  Is  the  major 
focus  of  the  FCC.  In  addition,  the  FCC  tends 
to  approach  problems  from  the  perspective 
of  the  powerful  U.S.  tele-communications  in- 
dustry, the  views  of  which  are  also  some- 
times supported  by  the  Department  of  De- 
fense, the  major  Oovernment  user  of  both 
commercial  and  official  telecommunica- 
tions." 

d.  Department  of  Defense  (DOD) 
As  the  largest  single  U.S.  user  of  telecom- 
munications In  both  the  public  and  private 
sectors,  the  DOD  is  a  force  to  be  reckoned 
with  whether  or  not  it  has  a  formal  role  as 
a  communications  policymaker.  As  men- 
tioned above  It  has  Its  own  satellite  system 
and  leases  commercial  cable  and  satellite 
facilities  at  an  annual  cost  of  over  $60 
million."  The  DOD  uses  approximately  60 
percent  of  U.S.  Government  spectrum  space 
and  this  makes  It  a  powerful  force  on  the 
Interdepartment  Radio  Advisory  CJommlttee 
(IRAC).  an  Important  government  agency 
chaired  by  a  representative  of  NTIA.  There 
has  been  speculation  that  the  DOD  may  gain 
additional  Infiuence  on  the  IRAC  because  of 
the  "demotion  "  of  the  fM-mer  OTP  from  the 
status  of  a  element  of  the  Executive  Office 
of  the  President  to  that  of  an  obscure  sub- 
division of  the  Department  of  Commerce 
(under  terms  of  Reorganization  Plan  No.  1 
of  1977). 

DOD  controls  the  National  Communica- 
tions System  (NCS),  a  16-year-old  Oovern- 
ment communications  network  Intended  to 
facilitate  interconnection  of  official  V&.  tele- 
communications facilities.  The  Secretary  of 
Defense  Is  the  Executive  Agent  of  the  sys- 
tem and  the  Director  of  the  Defense  Com- 
munications Agency  (IX^A)  is  req>onBlble  for 
its  dally  management.  Another  result  of 
the  reorganization  of  the  Executive  Office 
of  the  President  was  to  shift  the  responsi- 
bility for  policy  guidance  from  the  OTP  (now 
NTIA)  to  the  National  Security  Council." 
e.  Other  executive  agendee 
Since  the  International  Communication 
Agency  (ICA) ,  the  former  U.a  Information 
Agency,  operates  the  worldwide  broadeaste 
of  the  Voice  of  America,  It  has  both  an  In- 
terest and  a  voice  In  determining  VS.  policy 
for  WARC  79.  ICA  also  has  an  International 
communications  policy  office  which  has 
contributed  to  the  preparation  of  the  U.S. 
WARC  proposals.  The  staff  director  for  the 
U.S.  delegation  is  an  ICA  official  on  detail 
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to  the  State  Department.  In  addition,  the 
Board  for  IntemaUonal  Broadcasting  (BIB), 
a  quasi-official,  but  nearly  wholly  V&.  Gov- 
emment-backed  entity  which  oversees  and 
funds  the  broadcasts  of  Radio  Liberty  and 
Radio  Ftee  Europe  to  the  USSR  and  Eastern 
Ehirope,  respectively,  has  contributed  to  the 
preparation  of  that  part  of  the  VS.  proposal 
dealing  with  international  broadcasting  in 
the  high  frequency  band. 

Among  other  agencies  that  play  a  less 
significant  role  in  communications  policy- 
making are  the  National  Aeronautics  and 
Space  Administration  (NASA),  the  National 
Science  Foundation,  the  Department  of 
Transportation,  the  NaUonal  Oceanogn^ihic 
and  Atmospheric  Administration  (NOAA). 
the  Maritime  Administration,  and  the  Office 
of  Science  and  Technology  Policy, 
f.  Congress 
A  number  of  congressional  committees 
have  either  expressed  interest  in  or  have  a 
potential  Interest  In  U.S.  preparations  for 
and  participation  in  WARC  79.  They  include 
the  Commimlcatlons  Subcommittees  of  the 
Senate  Commerce,  Science  and  Transporta- 
tion Committee  and  the  House  Interstate 
and  Foreign  Commerce  Conmiittee."  In  ad- 
dition, the  Senate  Foreign  Relations  Com- 
mittee and  the  House  Foreign  Affairs  Com- 
mittee have  an  interest  in  the  results  of  in- 
ternational conferences  like  WARC  79  be- 
cause of  their  long-term  foreign  policy  im- 
plications. The  Senate  Foreign  Relations 
Committee — and  ultimately,  the  full  Sen- 
ate— will  have  to  review  the  changes  made 
in  the  International  Radio  Regulations  at 
WARC  79,  since  the  Regulations  have  treaty 
status  and  will  have  to  be  approved  by  the 
Senate  before  the  United  States  is  legaUy 
bound  by  them. 

In  addition,  individual  members  includ- 
ing Senators  Schmitt,  Ooldwater,  and  Percy 
and  Representatives  Van  Deerlin  and  Fascell 
have  taken  an  Interest  in  the  process  of 
developing  U.S.  WARC  proposals  and  In  the 
role  of  the  United  States  in  the  conference. 
Under  current  plana,  there  will  also  be  con- 
gresBloaal  membership  on  the  UJ3.  dele- 
gation. 

3.  Private  Industry 

Aa  might  be  expected,  there  has  been 
keen  interest  by  the  U.S.  telecommimlca- 
tiotts  industry  in  proposals  and  preparations 
for  WARC  78.  U.S.  ownership  of  internation- 
al teleocnununicatiods  facilities  Is  divided 
between  COMSAT  for  satellites  and  four 
major  VA.  owners  of  undersea  cables,  AT&T. 
RCA  Globcom,  ITT  Worldcom,  and  Western 
Unton  mtematlonal  (WUI).  In  addition, 
AT&T  has  a  monopoly  over  voice  commtmi- 
catlons  and  RCA,  ITT,  and  WUI  control 
record  traffic  including  telegraph,  telex,  and 
leased  channel  services. 

Moreover.  VS.  manufacturers  of  communl- 
cationa  equipment  of  all  kinds  for  both  the 
dotnestlc  and  international  markets  have 
long  played  a  leading  role,  especially  In  the 
high  tedmcdogy  satellite  field.  Major  tele- 
oommtinicaitloas  users,  such  as  the  air 
tranaport  Industry,  have  also  scrutinized 
U.S.  preparations  and  ground  rules  for 
WARC  79. 

4.  Public  and  Consumer  Interest  Groups 
Various  nom-govemmental  or  -Industry 
groups  with  an  interest  in  the  preparatKms, 
operation,  and  results  of  WARC  79  have  also 
exprassed  Judgments.  They  include  the  Na- 
tiooal  Council  of  Churches,  the  United  Na- 
ttoBs  Associatioo.  the  World  Federalists,  the 
Cmutmiera  XTnion.  the  National  Education 
AMOClatlon.  to  mention  only  a  few — ^In  a 
word,  a  wide  variety  at  aasociations  with 
direct  or  indirect  Interests  In  the  broad 
range  of  Issues  to  be  decided  at  the  con- 
ference.*! Of  these  groups,  only  the  Consum- 
ers XTnion  and  the  Citizens  Communica- 
tion Center  will  actually  be  represented  on 
the  delegation.  In  addiUon,  Professor  David 


Honlg  of  Howard  University,  an  early  critic 
of  U.S.  preparations  for  WARC,  and  repre- 
sentatives   of    the    Boeder    T.    Washington 
FoimdatioD  and  the  National  Black  Netwwk 
wUl  presumably  speak  for  minority  interests. 
B.  Ongoing  proeesta 
1.  Consultative  Meetings 
The  State  Department  has  organized  at 
least  four  consultative  meetings  of  the  Ad- 
visory Committee  on  the  1979  World  Admin- 
istrative Radio  Conference,  originally  formed 
In  May  1978.  The  Committee  is  chaired  by 
delegation  head  Glen  Robinson  and  repre- 
sents industry   and   the  general   public.  It 
has  38  members  and  is  organized  into  five 
working  groups  which  report  to  the  full  com- 
mittee   and    the    delegation.    Tlie    working 
groups  cover  such  issues  as  high  frequency 
broadcasting,  satellite  allocations,  coordinat- 
ing procedures,  and  special  concerns  of  the 
LDCs.  Its  meetings  have  been  open  to  the 
public  and  provide  a  fonim  for  Interests  that 
may  not  be  represented  on  elttier  the  dele- 
gation or  adlvsory  committee.  There  has  been 
some  criticism  voiced  by  advisory  committee 
members  that  they  have  been  Ignored  by  the 
Initial   (Oovernment)    Delegation  Group  in 
U.S.  WARC  preparations.  Some  14  adviaary 
committee  members  were  named  to  the  dele- 
gation  when   the   additional   appointments 
were  announced  on  May  30, 1979. 

The  "Ad  Hoc  144"  subcommittee  of  the  In- 
terdepartment Radio  Advisory  Committee 
did  the  bulk  of  the  government  sector  prep- 
atory  work  for  WARC  79.  The  US.  SatUmal 
Committee  of  the  International  Radio  Con- 
sultative Conference  (CCIB),  under  the 
chairmanship  of  the  Department  of  State, 
also  was  charged  with  some  responsibility  for 
developing  recommended  UjB.  proposals," 
MMintjTig  in  the  preparation  of  \JB.  positions, 
and  planning  for  VS.  implementation  of  the 
final  acts  of  the  conference.  The  VS.  CCIR 
committee  generally  assists  the  Secretary  of 
State  In  meeting  treaty  responsibilities  tmder 
the  International  Telecommunication  Con- 
vention and  advises  him  on  matters  con- 
cerning U.8.  participation  in  the  CCIR,  a 
permanent  organ  of  the  ITU.  CCIR  activi- 
ties relate  to  technical  standards  and  oper- 
ating practices  for  radio  equipment  and  sys- 
tems, and  thus,  are  directly  linked  to  the 
scope  of  WARC  79. 

"The  Federal  Communications  Commiaaion 
has  established  an  internal  steering  commit- 
tee as  well  as  structure  of  Service  Wwt- 
Ing  Groups  for  the  private  sector.  The  FCXJ's 
Office  of  the  Chief  Engineer  (OCE)  Is  one  of 
its  major  operating  bureaus.  Among  many 
other  responslbUlties,  the  OCB  participates 
in  technical  aspects  of  international  tele- 
communication the  VS.  proposals  and  either 
support  or  oppoee  foreign  proposals. 

The  Assistant  Chief  Engineer  (Interna- 
tional and  Operations  Division)  Is  respon- 
sible for  OCE  management  actfvltlee.  He  has 
been  designated  the  FCC  Liaison  Represent- 
ative to  the  IRAC  and  works  with  the  OTP. 
IRAC.  and  executive  branch  agencies  on 
matters  of  mutual  concern,  including 
WARCs 

The  FCC  and  the  NTIA  have  developed  a 
sense  of  the  differtng  needs  and  require- 
ments of  non-Federal  and  Federal  Govern- 
ment spectrum  users,  respectively,  through 
close  consultation  with  each  other  and  with 
the  State  Department.  Industrv  and  general 
public  concerns  have  been  solicited  by  means 
of  a  series  of  nine  public  notices  of  Inquiry 
issued  by  the  FCC  In  coordination  with  the 
IRAC.  The  notices  treated  different  aspects 
of  WABC  planning,  especially  changes  In  the 
international  table  of  frequency  allocations 
and  procedures  governing  frequency  assign- 
ments. The  notices  culminated  in  an  FOC  re- 
port and  order,  which  represented  the  FCC's 
recommendation  for  proposals  to  the  WARC. 
NTTA's  position  was  represented  through  the 
FCC  report  when  agreement  was  reached  be- 
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twe«n  the  two  agencies  or  through  separate 
policy  statements  where  appropriate 

2.  Bilateral  and  Multilateral  Discussions 

a.  With  foreign  governments 

The  United  States  began  a  series  of  bilat- 
eral consultations  on  WARC  In  1977  The 
talts  were  Intended  to  explain  US  views  as 
they  were  evolving  and  to  obtain  Information 
on  foreign  positions  to  help  us  in  our  own 
planning.  In  the  course  of  these  discussions 
US.  representatives  hav;  consulted  with 
spectrum  managers,  broadcasters,  foreign 
ofSces,  and  anyone  connected  with  the  Non- 
Aligned  movement,  as  well  as  with  academics 
that  have  been  Influential  In  UNESCO  In- 
dividual consultative  meetUigs  have  been 
hold  or  are  scheduled  to  be  held  with  as 
many  as  fifty  countries  in  various  regions 
They  Include  a  number  of  LDCs  many  of 
which — especially  the  smaller  and  Less  well 
prepared — have  reportedly  been  genuinely 
grateful  to  the  United  States  for  taking  the 
time  and  effort  to  hold  these  talks 

b.  With  multilateral  organizations 

The  United  States  has  participated  In  mul- 
tilateral discussions  In  such  forums  as  NATO 
the  European  Conference  of  Postal  and  Tele- 
communications Administrations  (CEPTl. 
and  the  Inter- American  Telecommunications 
Conference  (CITELi,  an  organ  of  the  OAS 
The  United  States  has  also  participated  in 
ITU-sponsored  seminars  on  WARC  prepara- 
ratlons  In  Panama  City.  Svdney  and  Nairobi 
using  these  meetings  as  opportunities  for 
extended  contact  with  Third  World  countries 

IV    us    mOPOSALS  AND  POSITIONS 

A  Overall  U  S  policy  objectives 
The    United    States   prefaced    Us   submis- 
sion to  the  ITU  for  WARC  79  with  the  fol- 
lowing statement  of  objectives  based  on  U.S. 
requirements:  -' 

fl)  To  support  and  maintain  the  central 
thrust  of  the  ITU  and  its  Radio  Regulations 
as  the  principal  International  vehicle  to  en- 
sure a  high  degree  of  order  In  this  In- 
creasingly complex  field,  in  the  belief  that 
the  radio  spectrum  cannot  be  managed  on 
anything  less  than  a  global  basts. 

This  objective  reflects  the  official  US  view 
that  the  ITU  Is  the  best  long-range  means  of 
maintaining  order  In  International  com- 
munications, and  that,  contrary  to  some 
observers,  global  rather  th  an  regional  man- 
agement win  continue  to  be  the  most  effec- 
tive approach  to  these  problems 

(2)  to  provide  Incremental  changes  to  the 
Radio  Regulations  based  on  shifts  in  the  pat- 
tern of  radio  use.  Improvements  In  tech- 
nology, the  efnclencles  to  be  gained  by 
change,  and  the  need  to  amortize  existing 
communications  equipment; 

The  United  States  favors  minimal  change 
In  spectrum  allocations  or  procedures,  based 
on  present  needs  or  those  that  are  reason- 
ably predictable  over  the  next  twenty  years 
This  objective  runs  counter  to  demands  by 
some  rru  members  for  change  In  either  al- 
locaaons  or  procedures  that  would  "reserve" 
spectrum  or  guarantee  future  adjustments 
in  procedure  not  presently  required 

(3)  to  Increase  the  flexibility  built  Into  the 
Radio  Regulations  so  that  all  administrations 
are  better  able  to  meet  the  changing  de- 
mands for  telecommunications  services  and 
to  take  advantage  of  the  rapid  Improvements 
In  technology;  and 

The  United  States  stresses  the  need  for 
flexible  rather  than  rigid  management  pro- 
cedures regarding  frequency  allocations  and 
regulatory  controls.  This  anticipates  demands 
by  some  ITU  members  for  establishing  rigid 
procedures  based  on  existing  technology  and 
reflects  the  U.S.  view  that  it  should  not  lock 
Itself  Into  situations  which  might  look  quite 
different  in  the  face  of  future  and  as  yet 
unforeseeable  breakthroughs  or  different  so- 
cial and  economic  conditions 
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(4)  to  accommodate  the  requirements  of 
all  administrations  to  the  maximum  extent 
practicable 

The  United  States  favors  accommodating 
the  needs  of  other  nations  and  achieving  a 
broad  consensus  of  developed  and  develop- 
ing countries  by  adhering  to  flexible  proce- 
dures and  a  spirit  of  international  accord 
on  technical  requirements  This  posture  of 
flexibility  stands  out  in  sharp  contrast  to 
the  rigid  positions  expected  to  be  taken  by 
other  iMuntrles  more  suspicious  of  the  mo- 
tives of  the  "haves"  of  the  international 
telecommunications  world  and  desirous  of 
guaranteeing  themselves  a  share  of  the 
spectrum  while  there  i.s  still  .some  left  and 
under  safeguards  which  would  protect  their 
future  Interests 

B    Suggested   changes   in    the   intemational 

Tudio  regulations 

1    Allocation  Issues  -' 

The  US  proposal  as  finally  submitted  to 
the  ITU  is  the  culmination  of  many  months 
of  deliberations  and  negotiations  among 
Government  agencies,  private  Industry  and 
public  interest  groups  The  Interdepartment 
Radio  Advisory  Committee  (IRACi,  which 
operates  within  the  National  Telecommuni- 
cation and  Information  Administration 
NTIA.  part  of  the  Department  of  Com- 
merce i.  Is  responsible  for  decisions  regard- 
ing Government  use  of  the  spectrum,  while 
the  Federal  Communlcatloas  Commission 
I  FCC)   deals  with  non-governmental  usage 

IRAC  consists  of  representatives  from 
eighteen  Government  agencies  Agriculture: 
Air  Force,  Army;  Coast  Guard,  Commerce; 
Energy.  Federal  Aviation  Administration. 
General  Services  Administration:  Health. 
Education  and  Welfare  Interior:  Interna- 
tional Communication  Agency  (formerly 
United  States  Information  Agency  i .  Justice: 
National  Aeronautics  and  Space  Adminis- 
tration. Navy;  National  Science  Foundation 
State.  Treasury,  and  Veterans  Administra- 
tion The  FCC  has  a  non-voting  liaison  rep- 
resentative on  the  Committee 

The  proposals  for  WARC  79  concerning 
government  u.sage  of  the  spectrum  were 
made  by  NTIA  through  IRAC.  If  a  Govern- 
ment agency  vehemently  disagreed  with  an 
IRAC  decision  on  a  certain  matter,  that 
agency  could  appeal  the  IRAC  decision  to 
the  head  of  NTIA.  then  to  the  Secretary  of 
Commerce,  and  then  to  the  State  Depart- 
ment, which  would  make  the  final  decision 
in  consultation  with  the  Office  of  Science  and 
Technology  Policy  and  the  National  Securltv 
Council.  Ultimately,  the  President  himself 
could  have  been  called  upon  to  make  the 
final  decision,  although  this  did  not  happen 
Some  of  the  Issues  were  contentious  enough 
to  be  brought  as  high  as  the  National  Secu- 
rity Council  for  determination  (specifically 
that  regarding  the  High  Frequency  portion 
of  the  spectrum  In  a  dispute  between  the 
Department  of  Defense  and  the  International 
Communication  Agency)  although  the  vast 
majority  of  Issues  were  decided  within  IRAC 

For  non -Government  users  of  the  spec- 
trum, the  FCC  did  not  have  an  IRAC  coun- 
terpart but  rather  used  a  group  of  service 
committees  dealing  with  specific  subjects, 
such  aa  AM  broadcasting,  to  make  Inputs  to 
an  advisory  committee  consisting  of  the 
chairmen  of  all  the  service  committees.  In- 
put from  the  public  was  received  primarily 
through  Issuance  of  ten  notices  of  Inquiry 
Deliberations  over  Information  obtained 
from  these  various  Inputs  resulted  in  FCCs 
Report  and  Order"  to  the  State  Department 
delineating  Its  positions. 

Throughout  the  process,  the  PCC  and  NTIA 
maintained  close  communication  so  their 
pasltlons  would  conflict  to  as  small  an  extent 
as  possible  In  the  two  cases  where  NTIA  and 
FCC  disagreed  (over  maritime  mobile  allo- 
cations and  how  to  deal  with  passive  sensors 
on  satellites )  the  Department  of  State  made 


the  final  determination.  In  consultation  with 
the  National  Security  Council. 

The  electromagnetic  spectrum  Is  a  finite 
natural  resource,  and  considering  the  large 
number  of  competing  demands  for  this  re- 
source Just  within  the  United  States,  not  to 
mention  to  rest  of  the  world.  It  Is  Inevitable 
that  there  were  some  "winners"  and  some 
"losers"  In  the  deliberations  over  the  U.8 
proposal  for  WARC  Appeal  routes  did  exist 
for  those  who  felt  certain  decisions  were 
Intolerable,  and  a  very  small  number  of  ap- 
peals were  made  to  higher  levels  of  authority 
th.an  the  FCC  or  NTIA  The  resulting  pro- 
posal, therefore  is  a  consensus  of  those  In- 
volved, even  If  some  of  the  interested  par- 
ties support  certain  parts  of  the  proposal 
less  enthusiastically   than   others. 

It  is  Important  to  remember  that  the  US 
proposal  is  Just  that,  a  proposal.  As  dis- 
cussed el.sewhere  In  this  study,  no  guarantees 
e.xlst  that  any  part  o£  the  U.S.  proposal  will 
emerge  victorious  from  the  WARC.  Some  of 
those  Involved  in  US.  WARC  preparations 
felt  there  was  little  point  In  fighting  battles 
now.  before  the  U  S  proposal  had  been  act- 
ed upon  at  WARC  After  WARC  Is  completed. 
the  Senate  must  still  approve  the  resulting 
treaty,  and  it  is  conceivable  that  US.  in- 
terests dLssatisfted  with  a  certain  aspect  of 
the  treaty  will  then  seek  to  have  the  U.S. 
take  a  reservation  regarding  that  portion 
ui  the  treaty 

a  Very  low.  low  and  medium  frequencies 
I VLF.  LF  and  MF )  1 3-3000  KHz ) 
The  United  States  has  proposed  the  ex- 
pansion of  AM  broadcasting  for  region  2 
(North  and  South  America)  to  accommodate 
new  broadcast  stations  The  proposal  spe- 
cifically asks  for  new  MP  broadcasting  allo- 
cations in  the  band  1605-1860  kHz  to  satisfy 
a  projected  demand  In  the  United  States 
for  an  additional  1300  commercial  stations 
and  1000  educational  and  public  broadcast 
stations  by  the  year  2000.  The  United  States 
Is  also  proposing  a  number  of  changes  In 
other  services  including  radio  determination 
to  satisfy  the  worldwide  growth  In  air.  sea. 
and  land  operations,  and  improved  accom- 
modation of  amateur  frequencies 

b  High  frequencies  (HF)  (3-30  MHz) 
It  Is  anticipated  that  changes  proposed 
by  the  United  States  for  the  High  Frequency 
iHF)  bands  will  be  controversial.  The 
United  States  has  proposed  significant  In- 
creases in  HF  allocations  for  International 
broadcasting  and  maritime  mobile  services 
plus  some  increased  accommodation  for  ama- 
teur services  These  Increases  would  require 
a  reduction  In  some  of  the  present  exclu- 
sive HF  allocations  for  the  fixed  services 
Such  reductions  would  affect  foreign  coun- 
tries—especially the  LDCs — that  still  have 
substantial  demand  for  the  lower  technol- 
ogy and  less  costly  HF  fixed  service  (espe- 
cially for  domestic  point-to-point  commu- 
nications) 

It  has  been  suggested  that  the  opposition 
to  this  change  might  be  lessened  by  estab- 
lishing a  long  transition  plan,  possibly  with 
interim  sharing  of  the  band  by  both  fixed 
service  and  broadcasting  users.  This  could 
minimize  disruption  of  existing  services  and 
phase  In  the  changeover  only  as  the  LDCs 
were  able  to  shift  from  fixed  service  to  higher 
frequencies  by  gaining  access  to  satellite 
facilities.  If  this  could  be  accomplished 
thraugh  technical  assistance  from  the  devel- 
oped countries,  it  might  set  a  precedent  for 
the  way  in  which  such  technological  trade- 
offs might  ameliorate  North-South  tensions 
over  the  use  of  communications  resources. 

In  addition,  there  was  considerable  differ- 
ence of  opinion  within  the  US  Government 
Itself  The  DOD  feared  it  would  lose  the  use 
of  frequencies  which  It  felt  vital  to  U.S 
security,  while  the  broadcasters  felt  that  they 
needed  additional  frequencies  to  surmount 
the  significant  Interference  In  their  program- 
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mlng  caused  by  the  growing  authorized  and 
unauthorized  usage  congesting  the  global 
airwaves.  Because  of  this  difference,  the  Is- 
sue ultimately  had  to  be  resolved  at  the  Na- 
tional Security  Council  level  In  favor  of  the 
International  broadcasters,  delaying  the  sub- 
mission to  the  ITU  of  U.S.  Doctiment  4 
(Bands  below  27.6  tSHz)  until  April. 

c  Very  high  and  ultra  high  frequencies 

(VHP  and  UHP)  (30-3000  MHz) 
The  United  States  favors  Increased  alloca- 
tions for  land  mobile  services  to  be  shared 
with  the  broadcast  service  in  this  band.  This 
change  recognizes  the  explosive  growth  in 
the  use  of  such  services  as  citizens'  band 
(CB)  radio  by  permitting  sharing  In  the  up- 
per UHF  bands  with  the  broadcasters  who 
had  exclusive  use  of  these  bands  until  re- 
cently. Such  a  move  reportedly  has  been  op- 
posed by  U.S.  broadcasters.  The  purpose  of 
this  U.S.  proposal  Is  to  align  the  interna- 
tional table  of  allocations  in  ITU  Region  2 
(the  Western  Hemisphere)  with  the  U.S. 
domestic  table.  In  which  such  changes  have 
already  been  adopted.  This  proposal  recog- 
nizes the  desirability  of  coordinating  such 
usage  with  close  regional  neighbors,  espe- 
cially Canada.  In  order  to  minimize  U.S.  In- 
terference with  television  broadcasting  or 
other  telecommunications  services  in  ad- 
jacent border  areas. 

The  United  States  has  also  proposed  and 
strongly  endorsed  a  frequency  allocation  to 
accommodate  the  NAVSTAR  Global  Posi- 
tioning Satellite,  a  new  DOD  satellite  naviga- 
tion system  that.  In  the  words  of  the  U.S. 
WARC  delegation  head,  "promises  to  revolu- 
tionize radlonavlgatlon."  ^  In  addition,  pro- 
visions for  a  land  mobile  satellite  and  also 
for  aural  (radio.  In  addition  to  television) 
broadcasting  by  satellite  have  been  proposed. 
Other  U.S.  proposals  Include  provisions  to 
accommodate  increased  needs  for  amateur, 
maritime  mobile,  and  aeronautical  services. 

Another  possibly  controversial  U.8.  pro- 
posal In  the  upper  UHP  portion  of  the  spec- 
trum Is  for  a  small  frequency  band  for  the 
experimental  transmission  of  solar-gen- 
erated electricity  from  a  satellite  to  earth 
by  microwaves  The  development  of  such  a 
system  is  still  In  the  study  stage.  This  pro- 
posal could  be  opposed  by  foreign  adminis- 
trations because  of  the  potential  for  harm- 
ful biological  and  environmental  effects,  as 
well  as  possible  Interference  with  existing 
radio  communication,  even  though  the  pro- 
posal states  that  such  use  "shall  not  cause 
harmful  Interference  to  stations  In  other 
bands  which  are  operating  in  accordance 
with  these  regulations."  " 
d  Super  high  and  extremely  high  frequen- 
cies (SHF  and  EHF)  (3-300  OHz) 
(1)  Fixed  Satellite  Service 

INTELSAT,  the  global  communications 
satellite  network,  has  claimed  major  addi- 
tional frequency  requirements  that  have  not 
yet  been  fully  accommodated.  The  United 
States,  as  a  major  shareholder  in  INTELSAT, 
has  proposed  several  allocations  to  meet 
these  requirements.  esp>eclally  in  the  2,  3, 
and  6  OHz  bands.  It  is  anticipated  that  some 
of  these  will  be  controversial  because  of 
potential  conflicts  with  terrestrial  micro- 
wave services  in  certain  European  countries. 

The  United  States  is  also  proooslng  "very 
signlflcant  changes"  in  the  fixed  satellite 
allocations  for  both  the  fixed  senrlce  and 
the  broadcast  satellite  service  frequencies  at 
12  GHz."  A  problem  relating  to  the  broadcast 
satellite  service  arose  after  the  1977  WARC 
on  that  service.  Because  of  the  concern 
of  many  countries  that  they  be  assured 
access  to  the  spectrum  for  satellites  that  they 
might  develop  in  future  years,  ITU  Regions 
1  (Europe  and  Africa)  and  3  (Asia  and  Aus- 
tralasia) adopted  prior  allocation  plans  in 
the    12    OHz    band.    Although    the    United 
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States  was  successful  in  postponing  Imple- 
mentation of  an  orbital  plan  for  Region  2 
until  1983,  we  did  agree  to  an  arc  segmenta- 
tion plan  as  part  of  the  overall  plan  for 
Regions  1  and  3.  The  effect  of  this  was  to 
place  severe  constraints  on  the  use  of  both 
broadcast  and  fixed  satellites  in  Region  2.  In 
the  interim,  the  United  States  has  developed 
a  possible  means  of  easing  these  constraints 
by  expanding  the  band  (now  11.7  to  12.2 
GHz)  and  separating  the  two  services 
(broadcast  satellite  and  fixed  satellite)  into 
sub-bands  (11.7-12.2  and  12.2-12.7  GHz,  re- 
spectively )  .=*  However,  we  foresee  controversy 
with  Canada  on  this  proposal,  since  it  could 
conflict  with  their  plans  for  future  terrestrial 
microwave  services. 

The  U.S.  plan  is  especially  Interesting  be- 
cause, if  implemented,  It  could  more  than 
triple  the  orbital  positions  now  available  for 
both  fixed  and  broadcast  satellite  services. 
While  broadcast  satellite  technology  is  still 
in  the  experimental  stage,  the  fixed  satellite 
service  is  becoming  Increasingly  crowded  and 
the  additional  space  would  be  very  welcome. 

This  plan  would  affect  only  Region  2,  but 
it  would  still  have  to  be  approved  by  all  ITU 
members.  Although  most  nations  outside  the 
region  would  probably  approve,  support  from 
other  Western  Hemisphere  nations  less  tech- 
nologically developed  than  the  U.S.  and 
therefore  less  likely  to  use  these  bands  in  the 
near  future  must  also  be  obtained. 
(2)  Mobile  Satellite  Service 

Similarly,  the  United  States  has  proposed  a 
mobile  satellite  service  In  the  7  and  8  GHz 
band;  this  is  also  controversial  because  of 
potential  conflicts  with  terrestrial  services. 

(3)  Earth  Exploration  and  Space  Research 
Satellites 

In  another  potentially  controversial  mov^ 
the  United  States  has  proposed  allocations 
for  satellite  sensing  of  environmental  and 
earth  resources  throughout  the  8HP  and 
EHP  bands.  Such  allocations  could  conflict 
with  other  satellite  and  terrestrial  systems. 
In  addition,  as  noted  above,  remote  sensing 
of  other  countries  by  U.S.  satellites  Is  a 
politically  sensitive  issue,  and  it  has  been 
much  debated  in  the  U.N.  Committee  on  the 
Peaceful  Uses  of  Outer  Space,  as  well  as  In 
other  International  forums. 
(4)  Advanced  or  Experimental  Services  above 
30  GHz 

Allocation  needs  in  the  upper  reaches  of 
the  spectrum  are  considered  speculative  by 
most  observers.  Only  the  United  States  and 
a  small  number  of  other  countries  have  the 
technology  to  use  these  frequencies.  Never- 
theless, the  United  States  is  proposing  sev- 
eral specific  allocations  for  advanced  or 
experimental  services  in  these  bands.  They 
include  new  allocations  for  fixed  service, 
fixed  satellite,  mobile  service,  mobile  satel- 
lite, space  research,  radio  astronomy,  earth 
exploration,  radiolocation,  aeronautical 
mobile,  martitlme  mobile,  maritime  and 
aeronautical  radlonavlgatlon,  and  amateur 
services.  Unlike  some  other  US.  proposals, 
these  are  less  likely  to  cause  controversy. 
2.  Non-Allocations  Issues 
a.  Flexible  notification  and  coordination 
procedures 

The  United  States  feels  that  present  pro- 
cedures are  basically  fair  and  reasonable,  but 
that  they  could  be  clarified  and  simplified  in 
the  Interests  of  greater  efficiency.  The  review 
of  frequency  assignment  pr(x:edur«s  is  a  spe- 
cific WARC  79  agenda  item.  It  has  been  sug- 
gested both  In  the  U.S.  and  abroad  that  a 
panel  of  experts  be  convened  to  review  these 
procedures  and  propose  changes  for  consid- 
eration by  a  future  limited  agenda  WARC, 
rather  than  try  to  resolve  them  at  WARC  79. 
Nevertheless,  the  U.S.  agrees  that  specific 
proposals  to  insure  equitable  snectrum  access 
by  all  nations  must  be  considered  carefully. 


The  U.S.  proposals  in  this  regard  relate 
directly  to  overall  U.S.  policy  objectives. 
They  have  been  prompted  by  the  anticipa- 
tion that  other  countries  will  seek  to  revise 
existing  procedures  based  on  first  registra- 
tion (the  "first  come,  first  served"  principle) 
and  to  substitute  the  future  establiahment 
of  allotment  plans  for  frequency  distribution 
and/or  orbital  satellite  space  slots  on  a 
country-by-country  basis.  Such  plans,  from 
the  U.S.  perspective,  would  not  give  sufficient 
weight  to  critical  evaluation  of  a  coimtry's 
demonstrated  foreseeable  need  for  the  fre- 
quency or  orbital  slot.  Moreover,  plans  based 
on  the  fixed  country-by-country  allotment 
system  might  not  allow  optimal  utilization  of 
the  spectrum,  or  provide  adequate  incentives 
for  adoption  of  spectrum  and  orbit  conserv- 
ing technologies  and  patterns  of  use. 
b.  The  responsibility  and  authority  of  the 
IPRB 

Although  the  WARC  79  agenda  provides  for 
reviewing  the  report  of  the  Intemational 
Frequency  Registration  Bocud  (IPRB),  the 
United  States  does  not  consider  this  a  man- 
date to  change  the  board's  basic  role,  but 
only  to  review  IPRB  internal  procedures.  The 
U.S.  would  probably  not  support  changes 
which  may  be  proposed  at  the  conference 
by  other  governments  to  enhance  IFBB  au- 
thority In  relation  to  particular  countries. 

V.  PRINCIPAL  FOREIGN  PROPOSALS  AND  REACTIONS 
TO  rr.S.  PROPOSALS 

At  the  present  time,  the  United  States  del- 
egation believes  it  has  a  fairly  clear  view  of 
both  the  proposals  and  reactions  of  most  for- 
eign countries  to  U.S.  proposals  for  WARC  79. 
although  thus  far,  U.8.  representatives  have 
had  wider  contacts  In  this  regard  with  tech- 
nicians or  technocrats,  rather  than  political 
or  government  leaders."'  While  the  United 
States  was  not  one  of  the  first  countries  to 
submit  proposals,  the  U.S.  proposals  are 
among  the  most  comprehensive.  This  reflects 
the  high  level  of  U.8.  expertise,  technological 
development,  and  long-term  interest  In  the 
broad  range  of  Issues  to  be  considered  at 
WARC  79. 

Some  other  countries  have  apparently  de- 
cided to  submit  group  proposals,  or  have  only 
submitted  proposals  on  Issues  In  which  they 
have  an  Interest.  This  does  not  mean,  how- 
ever, that  they  will  not  also  actively  partici- 
pate In  the  debate  on  other  Issues  at  the 
conference.  Many  groups  are  trying  to  de- 
velop regional  positions  and  to  help  Identify 
their  collective  needs  over  the  next  20  years. 
To  some  extent  this  process  has  been  encour- 
aged by  three  regional  seminars  sponsored 
and  funded  by  the  ITU  as  a  basic  introduc- 
tion to  the  WARC  process  for  LDCs. 

It  does  not  now  appear  that  the  Third 
World  will  speak  with  one  voice  at  WARC. 
Tn  addition,  It  might  be  useful  for  U.S.  plan- 
ners to  separate  LDC  rhetoric  from  antici- 
pated requirements  and  to  differentiate  be- 
tween spokesmen  and  real  decision-makers. 
>s  noted  above,  however,  there  may  be  some 
regional  alliances  and  countries  at  similar 
stages  of  development  or  sharing  the  same 
former  colonial  overlord  may  tend  to  have 
like  views  on  issues  they  think  will  be  of 
Importance  to  them. 

Some — but  not  all — observers  feel  that 
vocal  LDC  representatives  at  UNESCO  meet- 
ings are  not  likely  to  be  key  players  at  WARC 
because  they  lack  the  necessary  technical 
expertise,  and  that  the  country  spectrum 
managers  will  play  the  dominant  role.  It  is 
these  technical  experts  with  whom  the 
United  States  has  been  establishing  contacts 
through  bilateral  discussions  and  meetings 
at  ITU  regional  seminars  over  the  past  two 
years,  and  with  whom  the  US.  delegation 
feels  It  is  in  a  good  position  to  work  pro- 
ductively during  the  conference  session. 
Moreover,  even  if  the  spokesmen  attend  part 
of  the  conference  to  deliver  a  political  broad- 
side, the  work  of  WARC  over  its  six-week 
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duration    wtU    be    completed    by    technical 
special  Uts. 

In  the  view  of  the  Department  of  State. 
there  are  widely  differing  reactions  to  many 
of  the  US  proposals,  both  on  operating 
principles  and  on  the  use  of  specific  fre- 
quencies. The  LDCs.  for  example  are  meet 
Interested  In  the  High  Frequency  i  HF  i  band 
and  below  All  the  LDCs  foresee  a  need  to 
retain  the  flxed  services  in  the  HP  band  and 
consider  that  goal  li?  very  Important  They 
know  It  Is  Insignificant  internationally  be- 
cause of  growing  access  to  communication 
satellites,  but  need  It  for  low-cost  domestic 
communications.  Reacting  to  the  U  S  pro- 
posal to  reduce  the  flxed  services  to  Increase 
HF  International  shortwave  broadcasting 
they  respond,  "you  have  to  understand  our 
needs  also."  Sharing  In  the  HF  band  is  not 
generally  favored  by  the  LDCs  because  this 
requires  a  self-Inventory  and  bilateral  agree- 
ments. The  United  States  agrees  It  is  not 
desirable,  but  argueR  that  it  Is  necessarv 
because  the  spectrum  Is  becoming  too 
crowded. 

There  is  a  general  consensus  in  favor  of 
the  U.S.  proposal  for  an  increase  In  the  ama- 
teur services.  The  proposal  is  especially  pop- 
ular In  Latin  America,  where  the  amateur 
service   Ifi 


lack  of  expertise  and  familiarity  with  some 
of  the  finer  technical  points  In  addition, 
there  Is  much  regional  cooperation  In  tele- 
communications in  Africa,  eg .  microwave, 
because  It  Is  more  cost-effective  If  an  ex- 
pensive system  is  shared  by  several  coun- 
tries In  addition,  Britain  and  Prance  have 
been  actively  conferring  on  WARC  with 
their  former  African  colonies  Interestingly 
technically  advanced  but  politically  ostra- 
cized South  Africa  has  given  a  good  deal  of 
technical  assistance  and  advice  on  estab- 
lishing regional  telecommunications  to 
neighboring  black  states  Including  not  only 
l^esotho  Botswana,  and  Swaziland— with 
which  It  has  always  had  close  ties— but 
also  front-line  Zambia 

3  Middle  East 
There  is  less  information  available  about 
reactions  and  proposals  from  Middle  East 
states  Two  of  the  more  radical  members  of 
the  non-aligned  group.  Algeria  and  Iraq,  are 
in  the  region  but  neither  has  been  active  In 
the  ITU  In  xiie  past  While  Egypt  hae  been 
Influential  In  the  past.  Its  role  after  the  sign- 
ing of  the  peace  treaty  with  Israel  Is  diffi- 
cult to  predict,  the  recent  efforts  at  the 
Yaounde  and  Colombo  non-aligned  meet- 
ings  to   discredit    Egypt   could   be    repeated 


advanced  In  higher  spectrtun  technology 
Nevertheless,  the  Argentines  have  In  general 
reacted  favorably  to  the  U.S.  proposals.  They 
support  our  fixed  service  and  sjnateur  pro- 
posals, as  well  as  that  for  an  Increase  In 
AM  broadcasting 

c.   Peru 

The  Peruvians  have  been  enthusiastic 
about  the  US  proposals  for  splitting  the 
flxed  and  broadcast  satellite  bands  and  have 
suggested  that  the  United  States  raise  the 
proposal  at  CITEL  (the  Inter-American  Tele- 
communication Conference  of  the  OAS)  and 
then  notify  the  ITU. 

d.  Colombia 

The  Colombians,  who  were  very  vocal  at 
the  ITU  regional  pre-WARC  seminar,  ada- 
mantly oppose  any  reduction  In  the  HF  fixed 
service  Although  they  have  little  need  for 
such  service  because  broadcasting  Is  not  Im- 
portant to  them,  they  do  not  want  to  elimi- 
nate any  broadcasting  from  the  fixed  serv- 
ice The  Colombians  might,  however,  support 
the  US  proposal  for  splitting  the  flxed  and 
broadcast  satellite  services,  since  It  does  not 
compromise  their  orbital  sovereignty  claim, 
reduces  the  need  for  planning,  and  postpones 
the  date  of  confrontation  At  the  same  time. 
In    the    best    possible    Colombian    scenario. 


widely   used   In   time   of    natural      ^^^  yfif^^c    and    oould    surface    at    the    very      acceptance  of  the  U  S.  proposal  could  eventu- 
n  Asia   (particularly  Japan),   and      ^  ,„ning  of  the  conference  as  part  of  the      ally  result  In  three  times  as  much  space  rent' 


disaster.  1 
Western  Europe 

It  Is  also  widely  held  that  there  should 
be  an  Increase  In  the  flxed  satellite  service. 
but  there  Is  some  conflict  between  the  'J  f-' 
and  E^lropean  positions  In  the  12  OMz  band 
Many  countries  accept  the  frequency  banov 
■suggested  by  INTELSAT  for  expansion  of  'h'^ 
fixed  satellite  service,  but  the  United  State, 
has  some  problemis  with  thts  request  and  i^ 
proposing  alternative  bands  to  satisfy  thl-- 
documented  need. 

A    Son-Communist  Third  World 
1    Asia 

a.  India 

India  takes  an  essentially  technical  rather 
than  political  approach  to  the  conference 
It  wants  to  retain  a  large  portion  of  the  lixed 
service  and  maritime  mobile  service  and  '  > 
Increase  broadcasting  by  1000  kHz,  a  does 
not  wish  to  expand  beyond  that  range  be 
cause  It  would  have  to  be  at  the  expense  c! 
the  nxad  service  In  addition  India  siipp  rtf 
the  US  proposal  for  direct  aural  radio  i 
satellite  broadcasting. 

b.  Japan 


beginning 

credentials  process  The  political  changes  In 
Iran  have  also  made  its  potential  WARC  79 
role  more  murky 

Saudi  Arabia  has  very  narrow  Interests  In 
the  Issues  covered  by  WARC  79.  Its  proposals 
deal  only  with  broadcasting,  possibly  be- 
cause orilv  broadcasting  Interests  partici- 
pated in  their  drafting  The  Saudis  tend  to 
a?ree  wl'h  the  US  proposals  because,  like 
us.  they  have  i  and  can  afford  i  the  latest 
technology  While  the  Arabs  had  been  dis- 
cussing a  regional  shared  ARAB3AT  com- 
munications satellite  that  would  eliminate 
the  need  for  many  HF  allocations,  there  has 


ally 

B    Communist  and  socialist  countries 
1    Soviet  Union  and  Soviet  Bloc 

There  Is  general  agreement  between  the 
United  States  and  the  Soviet  Union  on  basic 
proposals,  since  our  levels  of  technological 
development  and  worldwide  Interests  and  re- 
quirements are  similar.  The  Soviets  favor  the 
current  system  and.  like  most  developed 
countries,  are  satisfied  with  ITU  procedures 
It  is  unlikely  that  any  of  the  Soviet  bloc 
countries  (East  Germany.  Czechoslovakia. 
Hungary.  Poland,  and  Bulgaria)  would  take 
a  different  line  Romania  Is  unpredictable. 

Their  proposals  touched  the  HF  band  only 


not  been  much  activity,  especially  since  the      ngj,tiy   with   no    Increase    for    International 


Egyptian-Israeli  treaty 

4  Latin  America 
a  Brazil 
Brazil  straddles  the  developed  and  de- 
veloping worlds  While  It  has  the  expertise, 
technology.  Industrial  development,  and 
almost  enough  money  to  be  In  the  first  world. 
It  is  clearly  looked  up  to  as  a  leader  by  the 
Latin  American  LDCs  In  the  communica- 
tions world,  the  Brazilians  have  experienced 


broadcasting.  They  see  HF  broidcastlng  as 
a  sensitive  Issue  and  would  prefer  not  to  con- 
flict with  the  LDCs  on  it.  They  have  also 
been  consulting  with  the  LDCs  In  advance 
of  the  conference.  At  the  same  time,  they 
continue  to  broadcast  out-of-band,  where 
they  have  little  competition;  this  perpetu- 
ates a  practice  they  began  In  1959,  when  they 
took  a  reservation  to  that  effect  They  ap- 
parently prefer  the  status  quo  so  they  can 
continue    to   broadcast   on    the   cheap   low- 


TheU.S.  WARC  proposals  are  insubstantial      and    knowledgeable    satellite    people:     they  frequencies.   It  Is  not  clear  whetfcer 


agreement  with  those  of  Japan  There  ha* 
been  close  consultation  throughout  and  the 
Japanese  have  taken  a  very  flexible  stancp 
They  favor  an  Increase  In  the  HF  band  s!m- 
lar  to  the  US.  proposal,  an  Increase  In  the 
maritime  frequencies  to  be  shared  with  'he 
flxed  service,  and  an  Increase  in  the  amateur 
service. 

a.  Africa 

In  general,  the  Africans  are  cool  m  the 
U.S.  proposals,  especially  on  sharing  or  dele- 
tion of  the  flxed  service  In  the  HF  band  be- 
cause It  Is  still  vital  to  their  domestic  com- 
munications. Some  relatively  more  developed 
countries  with  well-developed  ocean  tihlpplnR 
such  as  the  Ivory  Cofut  favor  a  reduction  in 
the  flxed  service  In  order  to  Increase  mari- 
time mobile. 

While  most  African  states  do  not  object 
to  the  U.S.  proposal  for  an  Increase  In  the 
amateur  service,  they  do  not  use  It  much 
themselves.  In  fact,  amateur  radio  m  even 
Illegal  In  some  African  states,  although  they 
are  beginning  to  see  Its  uses  and  some  In- 
fluential states  such  as  Senegal,  the  Ivory 
Coast,  and  Nigeria  view  the  proposal  as 
acceptable. 

Many  of  the  !•■■  developed  African  atatee 
strongly  prefer  to  meet  In  regional  confer- 
ences before  committing  themselves  on  a 
particular  point.  This  reflects  their  general 


support  both  the  US    LANDSAT  and  earth 
environmental  sensing  programs 

Because  of  the  size  of  the  country,  they 
have  to  retain  the  flxed  service,  but  they 
are  sophisticated  enough  to  realize  that  they 
can  share  the  flxed  with  the  maritime  mobile 
service  They  favor  an  Increase  In  the  ama- 
teur service  and  In  the  fixed  satellite  serv- 


they  win  continue  the  reservation  or  request 
additional  conventional  broadcast  frequen- 
cies Their  broadcasting  In  higher  nonbroad- 
cist  bands — which  Is  probably  for  military 
use — does  cause  some  unintended  Interfer- 
ence with  non-broadcast  signals  In  Scandi- 
navia and  Africa. 
Soviet  proposals  for  microwave  and  sat- 


Ice  and  support   the   US    proposal   to  split  ^^^g  frequencies  are  similar  to  ours.  They 

the    flxed    satellite    and    broadcast    satellite  ^^^,1^  probably  support  US.  maritime  mobile 

services  In  the  12  OHz  band    Since  they  do  proposals,  since  they  also  have  a  large  navy 

little  International  broadcasting,  they  see  no  ^^^j  merchant  fleet. 


need  for  an  increase  In  HF.  but  they  do  sup- 
port a  domestic  Increase  In  the  medium  wave 
I  AM)  service  They  are  satisfied  with  the 
functioning  of  the  ITU  and  its  International 
Frequency  Registration  Board  (IFRB).  al- 
though the  feel  the  two  bodies  could  be 
more  efBclent. 


2.  Yugoslavia 
Yugoslavia,  as  a  leader  of  the  Non-Aligned 
Movement,  will  undoubtedly  go  Its  own  way 
at  WARC  vls-B-vls  the  Soviet  Union. 
3    People's  Republic  of  China 
The  Chinese  are  reportedly  well  prepared 


On  the  controversial  Issue  of  geostationary  ^^^^  jjj^„,  documented  their  requirements 
orbit  space,  Brazil  did  not  sign  the  Colom-  -^gy  hive  not  made  any  radical  proposals 
blan -sponsored  Bogota  Declaration  of  1977  .^^^y  recognize  the  differing  HP  broadcast - 
claiming  equatorial  orbit  sovereignty  and  ^^  needs  of  the  LDCs.  but  have  not  yet  for- 
does not  agree  with  that  position.  The  Bra-  niulated  their  own  proposals  except  that  they 
zlUans  are  satisfied  that  the  US  proposal  for  j^^^^  ^^  unspecified  Increase.  They  have  told 
the  12  QHz  band  la  the  best  solution  to  the  ^j^^  jj  g  ^^j^^^  ^^ey  think  our  proposal  for 
problem  of  crowding.  conversion  to  single  sideband  Is  premature 
b  Argentina  and  are  concerned  about  the  cost  of  conver- 

Llke  Brazil.  Argentina  Is  moderate  In  tele-  slon  to  new  equipment.  They  do  not  'avor 

communications  policy  and  a  leader  In  Latin  our  proposal  for  P°^"  ''°\',^^J°°  t^ei7iar« 

America    Unlike  Brami.  Argentina  Is  not  as  interference  because  they  feel  that  their  large 


land  mass  requires  high  power  broadcasting; 
It  Is  more  economical  for  them  to  have 
stronger  signals  and  fewer  transmitters  and 
relay  stations.  The  Chinese  do,  however,  sup- 
port the  U.S.  proposal  to  use  only  one  fre- 
quency per  band  per  target  area. 

They  agree  with  the  U.S.  proposals  to  share 
HP  with  maritime  mobile  and  to  expand  the 
amateur    service. 

While  they  tend  to  like  planning  for  HF 
broadcasting,  they  agree  with  the  VS.  oppo- 
sition to  permanent  orbital  assignments  for 
broadcast  or  flxed  satellites.  They  do,  how- 
ever, support  consideration  of  HP  planning 
at  a  future  limited  agenda  WARC. 

They  have  submitted  a  proposal  for  fixed 
satellites  In  the  10-11  OHz  band  similar  to 
the  U.S.  proposal  supporting  INTELSAT 
recommendations  to  expand  the  flxed  satel- 
lite service.  They  are  also  Interested  in  and 
do  not  oppose  the  US  LANDSAT  program 
and  have  expressed  Interest  In  the  U.S.  pro- 
posal for  an  experimental  solar  power 
satellite. 

In  addition,  they  have  Indicated  that  they 
would  like  us  to  review  currently  unused 
assignments  originally  registered  for  our 
military  forces  In  Taiwan  and  to  either  re- 
register them  In  the  United  States  or  to  drop 
them 

C.  Developed  countries 

1.  Australia 

Except  In  the  area  of  International  broad- 
casting, the  Australians  have  many  of  the 
same  Interests  as  the  United  States.  They 
support  the  sharing  of  HF  fixed  service  with 
mobile  because  of  their  need  to  communi- 
cate with  their  remote  "outback."  They 
agree  that  the  ITU  system  Is  functioning 
basically  well.  Many  other  U.S.  proposals 
have  no  bearing  on  their  needs  because  of 
their  Isolated  geographical  position.  This  po- 
sition, however,  and  their  developed  economy 
permit  them  to  play  a  dominant  telecom- 
munications role  In  the  immediate  vicinity 
and  they  provide  technical  support  and  ad- 
vice for  many  of  their  smaller  neighbors  such 
as  Papua-New  Guinea  and  other  Island 
•itates- 

2.  Canada 

There  have  been  a  number  of  differences 
between  Canada  and  the  United  States  In  the 
telecommunications  field  In  recent  years.  For 
example,  there  have  been  Interference  prob- 
lems between  U.S.  and  Canadian  land  mo- 
bile and  UHF  television;  most  have  been  re- 
solved bilaterally  without  recourse  to  the 
ITU.  The  Canadians  prefer  that  we  footnote 
domestic  freijuency  changes  bilaterally, 
rather  than  through  changes  In  the  ITU 
Regulations. 

The  largest  current  area  of  conflict  is  In 
the  GHz  band,  especially  the  flxed  satellite 
and  broadcast  satellite  services.  Canada  Is 
planning  a  terrestrial  microwave  relay  sys- 
tem and  does  not  want  to  share  the  band 
with  the  satellite  services.  Since  the  VS.  has 
put  forward  the  potentially  mutually  bene- 
flclai  band-splitting  proposal  for  that  band. 
It  hopes  that  compromise  could  be  achieved 
to  accommodate  both  our  needs,  but  the 
matter  Is  not  yet  resolved.  A  haitUlne  Cana- 
dian position  on  this  proposal  could  also 
put  It  at  odds  with  many  South  American 
countries. 

In  terms  of  specific  WARC  79  concerns, 
Canada  does  support  Increased  aUocation 
for  HP  broadcasting  and  the  amateur  serv- 
ice. 

3.  Western  Europe 
The  United  Kingdom,  West  Oermany, 
Prance,  and  other  NATO  members  generally 
agree  with  the  U.S.  proposals  on  HF  broad- 
casting, amateur  service,  aeronautical  mo- 
bile, and  ITU  registration  procedures.  There 
Kii"'°  '  common  position  on  maritime  mo- 
bile, perhaps  because  the  heaviest  shipping 
'n  the  world  U  In  the  north  AUanUc. 


There  Is  potential  conflict  on  the  n.S.  pro- 
posals for  the  1-2  GHz  fixed  satellite  band, 
where  the  West  Europeans  already  have 
terrestrial  services,  are  also  some  problems 
with  our  proposal  to  expand  land  mobile  Into 
the  UHF  bands  because  some  of  the  Euro- 
peans may  wish  to  shift  their  VHP  television 
into  the  less  crowded  UHF  bands.  This  oould 
probably  be  resolved  regionally  without  in- 
terference, but  the  United  States  feels  that 
It  might  be  better  to  have  uniform  alloca- 
tions in  terms  of  standardization  of  equip- 
ment; resolution  of  this  issue  will  probably 
require  compromise.  In  addition,  we  differ 
on  Earth  Environmental  Sensing  by  satel- 
lite. Countries  such  as  the  United  Kingdom 
have  terrestrial  microwave  systems  with 
which  they  fear  sensing  might  interfere. 
These  are  not  Insurmountable  problems, 
however,  and  adjustments  can  be  made. 

VI.    THE    agenda:     what    BEItAINS    TO    BE    DONE 

A.  The  executive  branch 
1.  Naming  of  VS.  Delegation 
U.S.  delegation  head  Olen  Robinson  stated 
as  recently  as  April  4,  1979  that  he  expected 
public  announcement  of  the  remainder  of 
the  group — some  40  members — by  mid-May. 
The  actual  announcement  was  made  May 
30.  Some  criticism  was  voiced  of  this  ap- 
parent delay  in  the  naming  of  the  delega- 
tion for  this  important  and  complex  confer- 
ence, but  it  is  not  unusual  for  members  of 
U.S.  delegations  to  international  conferences 
not  to  be  named  publicly  imtll  very  close 
to  the  opening  session  of  the  meeting.  By 
that  measure,  the  late  May  announcement 
of  the  additional  members  of  a  delegation 
to  a  conference  beginning  In  late  September 
was  ahead  of  the  normal  time  frame  for  such 
action. 

2.  Continue  Bilateral  and  Multilateral 
Discussions 

The  State  Department  has  a  continuing 
schedule  of  bilateral  discussions  with  for- 
eign governments  on  their  preparations  and 
proposals  for  WARC  79  up  to  the  c^>enlng  of 
the  conference.  These  bllaterals  run  the  gam- 
ut from  the  Soviet  Union  to  small  African 
and  Latin  American  LDCs.  Department 
sources  feel  that  such  discussions  may  help 
pave  the  way  for  a  more  smoothly  function- 
ing conference.  In  addition  to  establishing 
personal  contacts  between  U.S.  officials  and 
their  foreign  opposite  numbers,  the  process 
offers  the  option  for  the  United  States  of 
working  through  these  contacts  with  third 
countries,  who,  for  a  variety  of  reasons,  might 
not  welcome  direct  contact  with  the  VS. 
Government  prior  to  WARC  or  with  the  U.S. 
delegation  at  the  conference. 

B.  The  possible  role  of  Congress 
1.  Hearings 

Although  both  the  House  Interstate  and 
Foreign  Commerce  Communications  Subcom- 
mittee and  the  House  Foreign  Affairs  Inter- 
national Operations  Subcommittee  have  al- 
ready held  hearings  on  U.S.  preparations  for 
WARC  70,  other  congressional  committees 
with  oversight  responsibility  for  Interna- 
tional telecommunications  and  its  foreign 
policy  aspects  might  also  consider  holding 
hearings  in  advance  of  the  convening  of  the 
conference  later  this  year.  Thoee  conmiittees 
include  the  Communications  Subcommittee 
of  the  Senate  Commerce,  Science,  and  Trans- 
portation Committee,  and  the  Senate  Foreign 
Relations  Committee. 

Perhaps  because  of  the  relatively  short  du- 
ration of  the  conference,  U.B.  delegation  head 
Glen  Robinson  will  have  the  personal  rank  of 
ambassador  for  only  the  period  of  the  meet- 
ing. Such  a  designation  does  not  require 
formal  nomination,  or  confirmation  since  the 
President  is  empowered  to  grant  individuals 
the  personal  rank  of  ambassador  for  periods 
of  less  than  6  months  without  Senate  ap- 
proval. 


a.  Participation  in  VS.  Delegation 
Pour  members  of  each  house  of  Congraas 
are  scheduled  to  be  included  in  the  VS.  del- 
egation to  WARC  79.  WhUe  it  might  be  dif- 
ficult for  a  member  to  attend  the  entire 
10-week  session  at  Geneva,  especially  since 
the  conference  will  likely  overlap  with  the 
end  of  the  first  session  of  the  96th  Congress, 
It  might  be  useful  for  interested  and  avail- 
able congressional  participants  to  be  present 
at  as  much  of  WARC  79  as  possible.  Such  a 
presence  would  be  a  clear  indication  of  con- 
gressional Interest  in  the  deliberations  and 
outcome  of  the  conference. 

vn.    OONCLirSIONS 

Based  on  a  series  of  discussions  with  and 
a  study  of  statements  by  VS.  Government 
Observers,  as  well  as  a  survey  of  certain  pri- 
vate assessments,  the  official  VS.  approach 
to  the  1979  World  Administrative  Radio 
Conference  could  be  characterised  u  one  of 
cautious  apprehension.  There  has  been  a 
change  in  public  stance  since  early  May;  un- 
til that  time.  Department  of  State  offldals, 
especially  U.S.  WARC  delegation  members, 
had  been  expressing  a  degree  of  optlmlam 
that  earlier  fears  of  troublesome  pollticlxa- 
tlon  and  "Hilrd  World  intractabUlty  at  WABC 
79  were  misplaced  and  that  it  was  more  likely 
that  that  a  measure  of  reason  and  harmony 
would  prevail. 

At  a  hearing  on  U.S.  preparations  for 
WARC  held  June  14  by  the  International  Op- 
erations Subcommittee  of  the  House  Foreign 
Affairs  Committee,  however,  UJ3.  delegation 
head  Glen  Robinson  voiced  more  concern 
than  he  had  at  an  earlier  hearing  in  April 
that  Ideological  rhetoric  carried  on  too  long 
could  "sabotage  the  conference."  He  also 
mentioned  the  possibility  that  the  United 
States  might  have  to  take  "several"  reserva- 
tions If  changes  were  voted  by  the  majority 
which  the  United  States  could  not  accept. 

The  U.S.  apparently  still  assumes  that 
there  will  be  little  East-West  conflict  at 
WARC  because  the  major  world  powers — the 
United  States,  the  USSR,  and  the  People's 
Republic  of  China — are  In  basic  agiecment 
on  the  means  by  which  the  spectrum  is  man- 
aged becatise  It  Is  to  our  mutual  advantage 
that  the  ITU,  a  truly  global  agency,  function 
efficiently  and  with  relatively  little  friction. 

Unlike  UNESCO,  which  has  been  a  locus 
of  North-South  conflict  and  polltlciaation  in 
recent  years,  the  ITU  actually  manages  a  lim- 
ited resoiu-ce  to  which  all  nations  must  have 
access  and  which  all  must  use  cooperatively 
if  a  global  telecommunications  "babel"  Is  to 
be  avoided.  At  the  same  time,  recent  aggres- 
sive Initiatives  by  leaders  of  the  Non- 
Allgned  Movement  may  have  been  inter- 
preted as  a  signal  by  the  State  Department 
that  the  traditional  harmony  of  ITU  pro- 
ceedings could  be  disrupted  by  certain  Tliird 
World  Ideologues. 

While  there  was  an  earlier  emphasis  In  of- 
ficial on-the-record  U.S.  assessments  <»  the 
extent  of  agreement  between  U.S.  and  foreign 
proposals,  current  statements  seem  to  be 
somewhat  more  anticipatory  of  areas  ot  po- 
tential confrontaUon.  If  these  aasessnents 
are  indeed  accurate,  it  would  appear  that 
certain  ITU  members  are  strongly  opposed  to 
some  of  the  UJS.  proposals.  Many  of  these 
proposals  Involve  sharing  of  bands  now  allo- 
cated to  single  purpose  use  or  the  expansion 
of  services  to  bands  now  allocated  to  other 
use. 

In  his  statement  to  the  House  Foreign  Af- 
fairs Subconunlttee  on  June  14.  Robinson 
predicted  "considerable  resistance"  from 
LDCs  to  VS.  proposals  to  substantially  in- 
crease HF  broadcast  allocations.  He  also  fore- 
saw "great  controversy"  over  VS.  proposals 
to  Increase  satellite  allocations  and  called 
the  problem  of  "fair  and  equitable  access 
ifrom  the  U.S.  perspective]"  to  the  spectrum 
and  the  geostationary  orbit  "one  of  the  mort 
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TOSlQg  problema  that  wUl  confront  us  at  the 
Conference." 

While  Individual  countries  or  groups  of 
countries  may  oppose  these  suggested 
changes  In  principle,  the  United  States  still 
hopes  It  can  reach  accommodation  In  fact 
by  making  the  many  small  adjustments  It 
realistically  expects  It  will  have  to  make 
anyway.  The  guiding  maxim  of  the  function- 
ing of  the  ITU  has  always  been  cooperation 
Barring  an  unmanageable  epidemic  of 
polltlclzatlon  In  Geneva  later  this  year,  It  is 
possible  that  such  an  atmosphere  might 
again  prevail. 

There  Is  always  the  possibility  that  Indi- 
vidual countries  or  groups  of  countries  will 
adamantly  Insist  on  a  certain  proposal  or 
provision  that  the  United  States  strongly 
feels  is  not  In  its  own  best  Interest.  In  that 
case,  the  United  States  has  the  option  of 
taking  a  reservation  on — refusing  to  abide 
by — the  particular  point,  but  still  accepting 
moet  of  the  changes  In  the  Regulations. 
based  on  the  Robinson  remark  quoted  above, 
the  United  States  may  be  glvla?  Increasing 
thought  to  exercising  the  reservation  option 
to  a  far  greater  extent  than  It  ever  has  In 
the  past.  This  would  still  leave  open  the 
chance  of  reaching  a  compromise  In  future. 
either  through  bilateral  or  regional  nego- 
tiation, or  by  scheduling  a  limited  agenda 
WARC  on  the  specific  unresolved  point  or 
points. 

In  addition,  as  was  noted  above,  the  failure 
of  the  Conference  to  reach  agreement  on  new 
International  Radio  Regulations  would  not 
signal  the  total  breakdown  of  the  ITU  re.;- 
ulatory  system.  The  existing  Regulations 
would  continue  In  force  until  new  ones  could 
be  fashioned. 

There  has  been  little  if  any  praise,  and 
some  criticism,  of  the  pace  and  scope  of  U.S. 
preparatory  activity  for  WARC  79  The 
United  States  was  not  the  first,  but  certainly 
was  not  the  last  either  In  submitting  a  very 
comprehensive  set  of  proposals  to  the  ITU 
In  addition,  the  U.S.  did  not  name  Its  full 
WARC  delegation  until  the  end  of  May  Only 
the  operation  and  the  results  of  the  1079 
World  Administrative  Radio  Conference  will 
tell  us  whether  enough  was  done  In  a  sufB- 
clently  timely  fashion  to  protect  US  na- 
tional Interests  and  further  the  cause  of  har- 
monious global  telecommunications  In  the 
last  two  decades  of  this  century 

rOOTNOTXS 

•  See  Appendix  i  for  chart  showing  the 
three  existing  ITU  Regions.  [Appendix  1  not 
printed  in  Rxcobd.] 
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tions. AprU  4.  1O70. 

'  Pool.  Op.  clt. 

•  Vincent  Moeco.  Who  Makes  U.S.  Oovem- 
ment  Policy  in  World  Communications? 
Journal  of  Communications.  Winter  1979: 
188. 

■  John  H.  Cllpplnger.  The  Hidden  Agenda. 
Journal  of  Communications.  Winter  1979: 
303. 

•  John  H.  Cllpplnger,  Op.  clt. :  203. 

'  Anne  W.  Branacomb,  Waves  of  the  Future: 
M«klng  WARC  Work.  Foreign  Policy  Spring 
1970:  140. 

•Direct  broadcasting  from  satellites  to 
home  radio  or  television  sets  Is  still  in  the 
experimental  stage,  although  the  technology 
has  been  tested  for  broadcasts  from  satellites 
to  small  ground  stations  attached  to  re- 
ceivers. 

*UNXSCO.  International  Commission  for 
the  Study  of  Communications  Problems.  In- 
terim Report  on  Communications  Problems 


in  Modem  Society    Parts.  UNESCO.  1978    p 
64 

"Pool,  Op    clt      192 

"  See  AppendU  2  for  a  list  of  the  member- 
ship of  the  US.  delegation 

J  Sees.  203,  205.  207.  and  208.  Title  18. 
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preparation  of  this  study.  In  addition,  the 
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••o  This  section  Is  based  on  discussions  with 
U  S.  WARC  delegation  staff  at  the  Depart- 
ment of  State  in  mid-May  1979. 
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representative 
Glen    O     Robinson.    Office   of   the   Deputy 
Secretary  of  State.  Department  of  State. 
alternative  representatives 

Wilson  P.  Dlzard.  International  Commu- 
nications Policy,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Samuel  E.  Probst.  Director.  Spectrum  Plans 
and  Policies,  National  Telecommunications 
and  Information  Administration. 

Kalmann  Schaefer,  Foreign  Affairs  Adviser, 
Federal  Communications  Commission. 

Richard  E.  Shrum,  International  Com- 
munications Policy,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

William  R.  Torak.  International  and  Oper- 
ations Division,  Office  of  Science  and  Tech- 
nology, Federal  Communications  Commis- 
sion. 

Francis  S.  Urbany,  Manager.  International 
Communications,    National   Telecommunica- 
tions and  Information  Administration. 
BRinoa  Aoviaza 

The  Honorable  William  vanden  Heuvel. 
United  States  Mission.  Geneva. 


Dexter  Anderson.  Telecommunications  At- 
tache. United  States  Mission.  Geneva. 

Lewis  Bradley.  Spectrum  Management 
Division.  National  Telecommunications  and 
Information  Administration. 

Charles  Brelg.  Office  of  the  Bureau  Chief. 
Broadcast  Bureau.  Federal  Communications 
Commission. 

Anna  L.  Case.  Chief  of  the  Frequency  Divi- 
sion. Voice  of  America. 

William  J.  Cook,  Assistant  to  the  Assistant 
Secretary  of  Defense,  Department  of  Defense 
Anthony  M.  Corrado,  Executive  Secretary. 
Interdepartment  Radio  Advisory  Committee. 
National  Telecommunications  and  Informa- 
tion Administration. 

Robert  L.  Cutts,  Chief,  International  and 
Operations  Division,  Office  of  Science  and 
Technology,  Federal  Communications  Com- 
mission. 

Harry  A.  Felgleson.  Director.  Electromag- 
netic Spectrum  Management.  United  States 
Navy. 

John  Gllsenan.  Policy  and  Rules  Division. 
Private  Radio  Bureau,  Federal  Communica- 
tions Commission. 

Wendell  Harris.  Policy  and  Rules  Divi- 
sion. Common  Carrier  Bureau.  Federal 
Communications  Commission. 

Melvln  L  Harrison.  Office  of  International 
Communications  Policy.  Department  of 
State 

Earl  J.  HolUman.  Chief.  Frequency  Man- 
agement Staff.  United  States  Coast  Guard 
Edward  Jacobs.  Chief.  International  Con- 
ference Staff.  Office  of  Science  and  Tech- 
nology. Federal  Communications  Commis- 
sion. 

George  Jacobs.  Director.  Research  and  En- 
gineering. Board  for  International  Broad- 
casting. 

Donald  Jansky,  Associate  Administrator. 
.Vatlonal  Telecommunications  and  Informa- 
tion Administration. 

Raymond  Johnson,  Acting  Chief.  Spec- 
trum Management  Staff,  Federal  Aviation 
Administration 

Jay  Kenneth  Katzen.  Office  of  Interna- 
tional Communications  Policy,  Department 
of  State 

Wayne  Kay,  Senior  Policy  Analyst.  Office 
of  Science  and  Technology  Policy.  White 
House 

Harold  Kimball.  Chief.  Communications 
and  Frequency  Management  National  Aero- 
nautics and  Space  Administration. 

Ronald  Lepkowskl.  International  and 
Satellite  Branch.  Common  Carrier  Bureau. 
Federal   Communications   Commission. 

Stephen  J  Lukaslk.  Chief  Scientist,  Fed- 
eral Communications  Commission. 

William  Luther.  Chief,  Engineering  Divi- 
sion. Pneld  Operations  Bureau,  Federal  Com- 
munications Division 

Robert  May.  Frequency  Management  Of- 
fice. United  "states  Air  Force,  Department 
of  Defense 

Robert  Mayher,  Deputy  Chief.  Spectrum 
Engineering  and  Analysis  Division,  Na- 
tional Telecommunications  and  Informa- 
tion Administration. 

Robert  P  Moore.  Head,  Microwave  Radl- 
ometry.  United  States  Navy.  Department  of 
Defense 

Vernon  I  McConnell.  Frequency  Manager, 
Department  of  Defense. 

Neal  McNaughten.  Assistant  Chief,  Broad- 
cast Bureau,  Federal  Communications  Com- 
mission. 

James  E  Ogle.  Director.  Office  of  Radio 
Frequency  Management.  Department  of 
Commerce. 

Lawrence  Palmer.  International  Confer- 
ence Staff,  Office  of  Science  and  Technology, 
Federal   Communications   Commission. 

Richard  Parlow,  Acting  Chief,  Spectrun 
Engineering  and  Analysis  Division,  Na- 
tional Telecommunications  and  Informa- 
tion Administration. 
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Paul  Phillips,  Physical  Scientist,  Fre- 
quency Management.  United  States  Army. 
Department  of  Defense. 

Richard  M.  Price,  Astronomy  Research  Sec- 
tion. National  Science  Foundation. 

Thomas  Tycz.  International  Conference 
Staff.  Office  of  Science  and  Technology,  Fed- 
eral Communications  Commission. 

Arlan  van  Doom.  Deputy  Chief.  Private 
Radio  Bureau.  Federal  Communications 
Commission. 

Constantln©  Warvarlv,  Office  of  United  Na- 
tions Educational,  Scientific  and  Cultural  Or- 
ganization. Bureau  of  International  Orga- 
nization Affairs,  Department  of  State. 

Francis  Williams,  Chief.  Treaty  Branch, 
Office  of  Science  and  Technology,  Federal 
Communications  Commission. 

PRIVATE    SECTOR    ADVIS^iS 

Perry  G  Ackerman.  Manager,  SyBtems  En- 
gineering Laboratory,  Hughes  Aircraft  Com- 
pany 

Ann  Aldrlch,  Professor  of  Law,  Cleveland 
State  University  Law  School,  Cleveland.  Ohio. 

George  Bartlett.  Vice  President  for  Engi- 
neering. National  Association  of  Broedcast- 
ers 

Herbert  Blaker,  Manager,  Communications/ 
Regulatory  Policy.  Rockwell  International. 

William  Borman,  Manager  of  Technical 
Programs,  Motorola.  Inc. 

Nolan  Bowie.  Executive  Director.  Citizens 
Communications  Center. 

Charles  Dorian.  Dlrectcw.  Technical  Plan- 
ning. Comsat  General  Cororatlon. 

James  A.  Ebel.  Chairman  of  the  Satellite 
Transmission  Committee.  ABC.  CBS  &  NBC 
Network  Affiliates  Association. 

E.  Merle  Olunt,  Consultant.  American  Ra- 
dio Relay  League. 

Robert  E.  Greenqulst.  Assistant  Vice  Pres- 
dent  for  Technical  Policy  and  Standards, 
Western  Union. 

David  Honlg.  Assistant  Professor.  Howard 
University. 

Marlon  Hayes  Hull.  Associate  Director. 
Booker  T.  Washington  Foundation. 

Karyl  A.  Irion.  Systems  Analyst,  Systemat- 
Ics  General  Corporation. 

Eugene  Jackson.  President.  National  Black 
Network. 

John  J.  Kelleher,  Vice  President,  National 
Scientific  Laboratories. 

Sharon  Nelson.  Legislative  Counsel.  Con- 
sumers Union. 

Edward  Relnhart.  Manager.  CCIR  and 
WARC  Activities.  Communications  Satellites 
Corporation. 

Ronald  Stowe.  Assistant  General  Counsel. 
Satellite  Business  Systems. 

Hans  Weiss,  Director,  Systems  Studies, 
Communications  Satellite  Corporation. 

H.  E.  Weppler.  Engineering  Director, 
American  Telephone  and  Telegraph  Com- 
pany. 

Department  or  State, 
Washington,  D.C..  July  6, 1979. 
Hon.  Barrt  Goldwater. 
United  States  Senate 

Dear  Senater  Ooldwater:  The  Secretary 
has  asked  me  to  reply  to  your  letter  of  May 
II  requesting  a  list  of  the  U.S.  Delegates  to 
the  1979  World  Administrative  Radio  Con- 
ference (WARC) .  As  you  requested,  I  am  en- 
closing the  list  of  the  delegates  which  was 
■pproved  by  Acting  Secretary  CtarUtoober 
on  May  36.  The  list  includes  a  descrintlon 
of  the  technical  background  of  each  of  the 
delegates. 

Sincerely. 

J.  Brian  Atwood, 
Acting  Assistant  Secretary 
for  Conqressional  Relations. 
Enclosure:  List  of  WARC  delegates. 

United    States    Delegation    to    the    1970 
World  Administrative  Radio  CoNVEuarcB 
Ackerman.  Perry:  Manager,  Systeou  B&gl- 

neerlng  Laboratory.  Hughes  Alrcrmft.  Holds 


BSUX  from  Univ.  of  Michigan.  ITU  experi- 
ence: Observer  at  19T7  Broadcasting  Satellite 
Conference;  active  in  CCIB  Study  Groups. 
WARC-TO  participation:  Delegate  to  1078 
SFM;  Sydney  Seminar;  bilateral  discussions; 
member  of  WABC  Advisory  Committee. 

Aldricb,  Ann:  Professor  of  I^w,  Cleve- 
land State  University.  Holds  BA  from  Co- 
lumbia University  and  LLB,  LLM,  and  JD 
from  New  York  U.  School  of  Law.  Served 
9  years  as  staff  attorney,  PCC's  Office  of  Gen- 
eral Counsel.  ITO  experience:  Delegate  to 
1959  General  WARC. 

Anderson,  Dexter :  Telecommunications 
Attache,  U.S.  Mission,  Geneva.  Graduate  of 
Tale  and  Oeorge  Washington  Univ.  Foreign 
Service  Officer  with  overseas  assignments  in 
Africa,  Europe,  an-l  USSR.  ITU  experience: 
Delegate  to  1074  UkTitime  and  1977  Broad- 
casting Satellite  Conferences;  Vice  Chair- 
man, nSDEL.  to  1078  Aeronautical  Confer- 
ence; Delegate  to  1978  and  1979  Sessions  of 
the  AdmlnlstratlTe  Council.  WARC-79  par- 
tlclpaUon:  Delegate  to  1978  SPM;  bUateral 
discussions.  Delegate  to  numerous  CITEL 
meetings.  Formerly  Staff  Officer,  Office  of 
International  Commtmlcations  Policy,  Dept. 
of  SUte. 

Bartlett,  Oeorge:  Vice  President  for  En- 
gineering, National  Association  of  Broad- 
casters. Graduate  of  Mass.  Radio  Institute. 
Boston,  Mass.  Holds  BSEE  from  Brown  Uni- 
versity. Served  9  years  as  chief  engineer  of 
WDNC,  Durham,  N.C.,  3  yrs  as  inspector  for 
FCC.  Also  served  in  engineering  capacity  In 
private  industry.  Employed  by  NAB  since 
1954;  appointed  V.P.  in  1065.  Member  of 
European  Broadcasting  Union.  Officer  of 
the  Asia  Pacific  Broadcasting  Union.  Hi; 
experience:  Active  in  CCIR  Study  Groups. 
WARC-70  participation:  Delegate  to  1978 
SPM;  member  of  WARC  Advisory  Committee. 
Blaker,  Herbert  T.:  Manager,  Standards 
and  CertUcatlon.  Rockwell  International. 
Employed  by  Pan  American  World  Airways, 
1937-50.  Participated  in  numerous  meetings 
of  International  Civil  Aviation  Organization. 
Served  as  International  Air  Transport  Asso- 
ciation spokesman  at  Fourth  Inter-Amerlcan 
Radio  Conference,  1949.  ITU  experience: 
Delegate  to  1074  Maritime  and  1078  Aeronau- 
tical Conferences;  active  in  CCIR  Study 
Groups;  Chairman.  U.S.  CCIR  Study  Group 
8.  WARC-70  participation:  Delegate  to  1078 
SPM;  member  of  WARC  Advisory  Committee. 
Borman,  William:  Technical  Director.  Mo- 
torola, Inc.  H(4ds  BSEE  frc«n  Foumier  Insti- 
tute of  Technology  and  MSEE  from  Illinois 
University.  Sefved  as  Chairman.  Land  Mobile 
Services  Group's  Committee  In  International 
Allocations  and  Agreements.  Member  of 
NTIA's  Frequency  Management  Advisory 
Council,  mr  experience:  Active  In  CCIR 
Study  Groups.  WARC-70  participation :  Dele- 
gate to  1078  SPM;  Nairobi  Seminar;  bilateral 
discussions;  member  of  WARC  Advisory  Com- 
mittee. 

Bowie,  Nolan:  Executive  Director.  Citizens 
Communication  Center.  Holds  AA  from  Los 
Angeles  Harbor  College.  BA  from  Cal.  State 
Univ.  at  Long  Beach  and  JD  from  Univ.  of 
Michigan  Law  School.  WARC-7e  participa- 
tion: Member  of  WARC  Advisory  Committee. 
Bradley.  Lewis:  Staff  member.  Spectrum 
Management  Division.  NTIA.  Holds  BSEE 
from  Texas  AieM  and  degree  in  Military  Sci- 
ence from  Univ.  of  Maryland.  Former  U.S. 
Air  Force  Officer.  Convenor  of  IRAC  Ad  Hoc 
144-Ic.  WARC-79  participation:  Sydney  Sem- 
inar; bilateral  discussions.  Member.  NATO/ 
ARFA. 

Brelg,  Charles:  Electronics  Engineer,  Office 
of  Chief  of  Broadcast  Bureau.  FCC.  Holds 
BSEE  from  Pennsylvania  State  University. 
rrU  experience:  Delegate  to  1977  Broadcast- 
ing Satellite  Conference;  active  in  CCIR 
Study  Groups.  WARO-70  participation:  Dele- 
gate to  1078  SPM. 

Case,  Anna:  Chief,  Frequency  Division. 
Voice  of  America.  Holds  BSEE  from  LSU  and 
MS  from  Oeorge  Washington  Univ.  Member 


of  IRAC.  Has  represented  VGA  on  Inter- 
national Frequency  Coordination  Commit- 
tee for  HP  broadcasting  since  1064.  U.S.  Army 
Signal  Corps  experience.  Formerly  employed 
by  Radio  Free  Europe.  WARC-79  participa- 
tion: Nairobi  and  Sydney  Seminars;  bUateral 
discussions. 

Cook,  William :  Assistant  to  Asst.  Secretary 
for  Communications  Command  and  Control, 
Dept.  of  Defense.  Holds  BSEE  from  Drexel 
Univ.  and  MS  from  George  Washington  Univ. 
Formerly  employed  by  Philco  and  D^t.  of 
Navy.  Electronic  Systems  Command.  WARC- 
79  participation:  Delegate  to  1078  SPM;  Syd- 
ney Seminar,  bilateral  discussions.  Partld- 
paud  In  NATO/ARFA. 

Corrado,  Anthony:  Chief,  Frequency  As- 
signment and  Interdepartment  Radio  Ad- 
visory Committee  Administration  Division, 
NTIA.  Executive  Secretary,  IRAC.  ITU  ex- 
perience: Involved  in  preparatory  work  for 
1974  Maritime  Conference;  assisted  ITU  with 
Introduction  of  computer  techniques  Into 
the  International  Frequency  Registration 
Board. 

Cutts.  Robert:  Chief,  International  and 
Operations  Division,  FCC.  Holds  BSEE  from 
U.S.  Naval  Academy  and  MPA  from  Indian* 
Univ.  Former  U.S.  Navy  Officer.  FCC  Liaison 
representative  to  IRAC.  ITU  experience: 
Participated  In  preparations  for  1067  Mari- 
time and  1071  Space  Conferences. 

Dlzard,  Wilson :  Vice  Chairman.  UJB.  WARC 
Delegation.  WARC  Staff  Director,  Office  of 
International  Communications  Policy.  Dept. 
of  State.  Holds  BS  from  FOrdham  College. 
Foreign  Service  Information  Officer  with 
overseas  assignments  In  Turkey.  Greece, 
Iran,  Pakistan,  Poland  and  Vietnam.  As- 
sistant Dep.  Director.  U.S.  Information 
Agency.  1966-67.  Executive  Director,  White 
House  Working  Group  on  Communications 
Satellite  Earth  SUtions,  1966.  Executive 
Director.  White  House  Working  Group  on 
Communications  Satellite  Applications, 
1966-67.  Attended  INTELSAT  Conferences, 
1968-69. 

Dorian.  Charles:  Director.  Technical  Plan- 
ning. Communications  Satellite  Corporation. 
Graduate  of  US.  Coast  Guard  Academy. 
Served  30  yrs.  with  Coast  Guard.  Chief  of 
C.G.  Communications  1964-67.  Dep.  Director. 
Office  of  Telecommtmlcations,  Dept.  of 
Transportation.  ITU  experience:  Delegate 
to  1959  General  and  1974  Maritime  Con- 
ferences; Delegate  to  1971  Special  Joint 
Meeting;  active  in  CCIR  Study  Groups. 
WARC-79  participation:  Delegate  to  1978 
SPM;  member  of  WARC  Advisory  Commit- 
tee. Participated  In  numerous  IMCO  meet- 
ings. __ 

Ebel  A  James:  Chairman,  SateUlte  Trans- 
mission committee.  ABC,  CBS  and  NBC  Net- 
work Affiliates.  Holds  BA  from  Iowa  SUte 
Teachers  College,  BA  from  Univ.  of  Iowa 
and  MSEE  from  Univ.  of  Illinois.  Member 
of  NTIA's  Frequency  Management  Advisory 
CouncU.  ITU  experience:  Delegate  to  1071 
Space  and  1077  Broadcasting  SateUlte  Con- 
ferences. WARC-70  pafticlpation:  Member 
of  WARC  Advisory  Committee.  PresenUy 
Manager  of  KOLN-TV,  Lincoln,  Nebraska. 

Felgleson,  Harry:  Director.  Electromag- 
netic Spectrum  Management,  U.S.  Navy. 
Holds  BSEE  from  U.S.  Coast  Guard  Academy 
and  ME  from  American  University.  Navy  rep- 
resentative to  IRAC.  ITU  experience:  Dele- 
eate  to  1067  Maritime  Conference;  partici- 
pated in  preparations  for  1071  Space  Con- 
ference; active  in  CCIR  Study  Groups. 
WARC-79  participation:  bilateral  discussions. 
Gllsenan,  John:  Electronics  Engineer, 
Private  Radio  Bureau,  FCC.  ITU  experience: 
Active  In  OCIR.  WARC-70  participation:  Nai- 
robi Seminar;  bilateral  dlBCuasions.  Par- 
ticipated in  INMARSAT  meetings. 

Glunt,  E.  Merle:  Consultant.  American 
Radio  Relay  League.  Graduate  of  U.S.  Navy- 
Radio  and  Communications  School.  At- 
tended George  Washington  Univ.  and  Capitol 
Radio   Engineering  Institute.   Employed   oy 
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FCC,  1940-45  and  1962-74.  Retired  from  FCC 
u  Aaat.  Chief.  Treaty  Branch  (1974)  Par- 
ticipated In  IRAC  for  30  yrs.  Under  AID 
contract  in  196«  to  develop  plan  to  reor- 
ganise PTT  of  Thailand.  ITU  experience: 
Delegate  to  1974  Maritime  and  1973  Pleni- 
potentiary Conference.  WARC-79  participa- 
tion: Delegate  to  1978  SPM;  member  of 
WABC  Advisory  Committee 

Oreenqulst,  Robert  E  :  Assistant  Vice 
President  (Technical  Policy  and  Standards  i. 
Western  Union  Telegraph  Co.  Holds  BSEE 
from  Cornell  Univ.  Continuously  employed 
by  Western  Union  since  1948  Served  as  Di- 
rector of  Western  System  Engineering.  1970 
74;  Deputy  Program  Manager,  1974-75;  and 
Assistant  Program  Manager,  Engineering. 
1976-78.  Served  on  Joint  Technical  Advisory 
Committee  and  ad  hoc  FCC  Advisory  Com- 
mittees, rru  experience:  Active  In  OCIR 
Study  Groups.  WARC-79  participation:  Dele- 
gate   to    1978    SPM. 

Harris,  Wendell:  Electronics  Engineer. 
Policy  and  Rules  Division.  Common  Carrier 
Bureau,  FCC.  Holds  BSEE  from  Howard  Unlv 
Member  of  IEEE.  ITU  experience:  Active  in 
CCIR.  WARC-79  participation:  Delegate  to 
1978  SPM;    Nairobi   Seminar 

Harrison.  Melvln:  Foreign  Affairs  Adviser. 
Offlce  of  International  Communications  Pol- 
icy, Dept.  of  State  Holds  BA  from  Unlv  of 
Maryland;  attended  American  Unlv.  Gradu- 
ate School.  Foreign  Service  Officer  who  has 
served  In  Quito.  Ecuador,  and  Saigon,  Viet 
Nam.  WARC-79  participation:  Panama  Sem- 
inar; bilateral  discussions.  Participated  in 
several  CITEL  meetings. 

HoUlman,  Earl:  Chief,  Frequency  Manage- 
ment Staff,  U.S.  Coast  Guard  Holds  BSEE 
from  Texas  A&M.  40  yrs.  experience  in  mari- 
time communication  system  design  and 
spectrum  planning.  Coast  Guard  represent- 
ative to  IRAC.  ITU  experience:  Delegate  to 
1959  General  WARC;  participated  In  prepa- 
rations for  HF  Broadcasting  and  Maritime 
Conferences;  active  In  CCIR  Study  Groups 
WARC-79  participation  Delegate  to  1978 
SPM. 

Honlg,  David:  Assistant  Professor,  Howard 
University.  Also  Research  Director.  Black 
Media  Coalition.  Holds  BA  from  Oberlln  Col- 
lege and  MA  from  Unlv  of  Rochester  Par- 
ticipated In  several  Congressional  hearings 
on  communications  Industry  structure  Has 
also  served  on  several  FCC  Advlsorv  Commit- 
tees. WARC-79  participation  Member  of 
WARC  Advisory  Committee 

Hull,  Marlon  Hayes:  Director  of  Telecom- 
munications Programs.  Booker  T  Washing- 
ton Foundation.  Holds  BA.  Long  Island  Unlv 
and  MA.  New  York  Unlv.  Has  been  employed 
M  researcher  and  editorial  assistant  In  pub- 
lishing Industry;  college  professor  special- 
izing In  broadcasting  and  Journalism;  and 
as  communications  specialist  for  Dept.  of 
Justice.  Has  worked  for  Booker  T  Washing- 
ton Foundation  since  1973.  Member  of  num- 
erous public  service,  civic  and  professional 
organlzaUons  WARC-79  participation 
Member  of  WARC  Advisory  Committee 

Irton.  Karyl :  Systems  Analyst,  Systematlcs 
General  Corporation.  Holds  B8  from  Duke 
Unlv.  ITU  experience:  Active  In  CCIR 
WARC-79  participation:  Delegate  to  1978 
SPM;  member  of  WARC  Advisory  Committee. 
Jackson,  Eugene:  President.  National 
Black  Ketwork.  BSEE.  Unlv.  of  BOssourl;  MS 
In  bualnoM.  Oolumbla  Unlv.  Worked  pre- 
vioualy  aa  Industrial  engineer  for  Colgate 
PalmoIlTe  Company;  as  project  coordinator 
for  Black  Economic  Union;  and  as  Director, 
Major  Industries  Program.  Interracial  Coun- 
cU  for  BuslneaB  Opportunity.  With  National 
Black  Network  since  Its  founding  in  1973 
WABO-7V  pwtldpatlon:  Member  of  WARC 
AdTlaory  Oomxnlttee. 

JtcoXm,  Edward:  Cbiaf,  Intematlonal  Oon- 
fwenoe  Staff,  poc.  Holda  B8KE  from  Johns 
BOpkljM  tJnlT.  rru  experience:  Delegate  to 
1*77  BrcMdcMttng  Satellite  Conference-  ac- 
ttT»  in  CXHR.  WAItO-7»  participation    Pan- 


ama Seminar;  bilateral  discussions.  Delegate 
to  numerous  CITEL  meetings. 

Jacobs.  George:  Director.  Research  and 
Engineering.  Board  for  Intematlonal  Broad- 
casting. Holds  BSEE  from  Pratt  Institute 
and  MSEE  from  Unlv.  of  Maryland.  Joined 
Voice  of  America  In  1949;  BIB  in  1976.  Mem- 
ber of  IEEE.  Charter  life  member  of  Amateur 
Radio  Relay  League  Licensed  radio  amateur 
(W3ASK)  rru  experience:  Delegate  to  1969 
General  and  1963  Space  Conferences;  Dele- 
gate to  1966  CCIR  Xlth  Plenary  Assembly 
and  1971  Special  Joint  Meeting;  active  in 
CCIR  Study  Groups.  WARC-79  participation: 
Member  of  WARC  Advisory  Committee. 

Jansky.  Donald;  Associate  Administrator. 
NTIA.  Holds  BA  in  Engineering  Science  from 
Dartmouth  College;  BEE  from  Thayer  School 
of  Engineering;  and  MSE  from  Johns  Hop- 
kins Unlv.  rru  experience:  Delegate  to  1971 
Space  and  1977  Broadcasting  Satellite  Con- 
ferences; Delegate  to  1971  Special  Joint 
Meeting;  active  in  CCIR  Study  Groups;  U.S. 
Representative  to  Working  Group  on  Orbit 
Spectrum  Utilization  of  CCIR.  WARC-79  par- 
ticipation: Delegate  to  1978  SPM.  Delegate 
to  numerous  CITEL  meetings. 

Johnson.  Raymond :  Chief.  Spectrum  Man- 
agement Staff.  U.S.  representative  to  Inter- 
national Civil  Aviation  Organization  for 
planning  studies.  FAA  representative  to 
IRAC.  WARC-79  participation;  Delegate  to 
1978  SPM.  Delegate  to  numerous  ICAO  meet- 
ings. 

Katzen.  Jay:  Political  advisor.  U.S.  WARC 
Delegation.  Presently  in  Office  of  Interna- 
tional Communications  Policy.  Dept.  of 
ftate  Holds  BA  from  Princeton  and  MA  from 
ale  Foreign  Service  Officer  who  has  served 
as  political  officer  In  LeopoldvUle  mow  Kin- 
shasa. Zaire);  Deputy  Chief  of  Mission  In 
Bamako.  Mall;  economic  officer  In  Bucha- 
rest. Romania,  and  Charge  d'Affaires  In 
Brazzaville.  Congo.  Served  as  political  ad- 
visor. US  Mission  to  the  UN.  1973-77 
WARC-79  participation:   Nairobi  Seminar. 

Kay,  Wayne  Senior  Policy  Analyst,  Office 
of  Science  and  Technology  Policy,  White 
House  Colonel.  U.S.  Air  Force.  Holds  BS  from 
Wisconsin  State  Unlv  and  MS  from  Univ.  of 
Maryland  WARC-79  participation:  Nairobi 
and  Panama  Seminars. 

Kelleher.  John  Vice  President.  Systemat- 
lcs General  Corporation  Graduate  of  U.S. 
Army  Signal  Corps  Radio  School  and  nu- 
merous other  professional  and  managerial 
training  programs.  Employed  by  Systematlcs 
General  since  1969.  Previously  with  NASA. 
1962-69;  Office  of  Chief  Signal  Officer.  1943- 
62;  and  Signal  Corps  Laboratories.  1940-43 
Member  of  IEEE.  ITU  experience:  Delegate 
to  1963  Space.  1971  Space  and  1977  Broad- 
casting Satellite  Conferences;  Delegate  to 
1966  CCIR  Xlth  and  1970  XHth  Plenary 
Assemblies  and  Special  Joint  Meeting;  ac- 
tive in  CCIR  Study  Groups;  Chairman.  U.S 
CCIR  Study  Group  4  WABC-79  participa- 
tion: Delegate  to  1978  SPM;  Sydney  Semi- 
nar; bilateral  discussions;  member  of  WARC 
Advisory  Committee. 

Kimball.  Harold:  Chief,  Communications 
and  Frequency  Management,  NASA.  Holds 
BSKE  from  Wayne  St.  Unlv.  and  MSEE  from 
Unlv.  of  Illinois.  Served  with  U.S.  Air  Force. 
Convenor  of  IRAC  Ad  Hoc  144-Id.  ITU  expe- 
rience: Delegate  to  1978  CCIR  XTVth  Plenary 
Assembly;  active  in  CCIR  Study  Groups; 
Chairman  of  UJ3  CCIR  Study  Group  3. 
WARC-79  participation:  Delegate  to  1978 
SPM;  Nairobi  and  Sydney  Seminars,  bilat- 
eral discussions. 

Lepkowskl.  Ronald:  Supervisor.  Interna- 
tional and  Satellite  Branch.  Common  Car- 
rier Bureau,  FCC  Holds  BSEE  from  MIT  and 
MS  from  George  Washington  Unlv  Employed 
by  FCC  since  1969  ITU  experience:  Dele- 
gate to  1977  Broadcasting  Satellite  Confer- 
ence WARC-79  participation:  Delegate  to 
1978  8PM 

Lukasik.  Stephen  J  :  Chief  Scientist,  PCC 
Holds  BS  from  Rennaselaer  Polytechnic  In- 


stitute, and  MS  said  Ph.  D  from  MIT.  Private 
experience  with  Westlnghouse  (1966-57)  and 
Xerox  Corporation  (1974-76).  Also  held 
teaching  positions  with  MIT  (1951-1966)  and 
Stevens  Institute  of  Technology  (1967-66) 
Served  as  Director.  Defense  Department's  Ad- 
vanced Research  Projects  Agency  (1971-74); 
and  Senior  Vice  President,  subsequently 
Chief  Scientist.  Rand  Corporation  (1977-79) 
Joined  FCC  as  Chief  Scientist  in  May  1979. 

Luther.  William  A  :  Chief.  Engineering 
Division.  Field  Operations  Bureau.  FCC 
Holds  BSEE  and  MSEE  from  Drexel  Unlv.  Em- 
ployed by  FCC  since  1969.  ITU  experience: 
Active  in  CCIR  Study  Groups  since  1968 
WARC-79  participation:  Delegate  to  1978 
SPM 

McConnell.  Vernon  J.:  Frequency  Manager 
Department  of  Defense.  Attended  Los  An- 
geles Trade-Technical  College.  1948-51 
Served  as  Marine  Radio  Officer.  Serves  as 
Chairman.  Joint  Frequency  Panel's  Perma- 
nent Working  Group  on  Space  Frequency 
Matters.  Specializes  in  Radio  Regulations 
dealing  with  satellite  coordination  proce- 
dures, rru  experience:  Has  participated  In 
conference  preparation  since  1958  Partici- 
pated In  numerous  NATO/ARFA  meetings. 
McNaughten,  Neal  K.:  Assistant  Chief. 
Broadcast  Bureau.  FCC.  Employed  with  In- 
ternational Division,  PCC,  1940-48.  Served  as 
Director  for  Engineering,  National  Associa- 
tion of  Broadcasters;  Manager  of  Market 
Planning,  RCA;  and  Vice  President.  Ampex 
Corp  Returned  to  PCC  In  1961.  ITU  experi- 
ence: Vice  Chairman.  USDEL,  1977  Broad- 
casting Satellite  Conference;  delegate  to  1978 
CCIR  xrvth  Plenary  Assembly;  active  In 
CCIR  Study  Groups;  Chairman,  U.S.  CCIR 
Study  Groups  10  and  II.  WARC-79  participa- 
tion: Panama  Seminar.  Attended  numerous 
CITEL  meetings. 

May,  Robert  Frequency  Manager,  U.S.  Air 
Force.  Holds  BSEE  and  MBA  from  Univ.  of 
Michigan.  Formerly  systems  engineer  for 
aerospace  Industry.  1945-64;  government 
service  in  operations  research,  1964-69.  Air 
Force  representative  to  IRAC  WARC-79  par- 
ticipation: Nairobi  Seminar;  bilateral  dis- 
cussions. Has  attended  numerous  NATO 
ARFA  meetings 

Mayher,  Robert:  Deputy  Chief,  Spectrum 
Engineering  and  Analysis  Division  NTIA 
Holds  BSEE  from  MIT.  ITU  experience:  Ac- 
tive In  CCIR  study  Groups  since  1974;  Chair- 
man of  International  Working  Party  1. 2. 
WARC  participation:  Delegate  to  1978  SPM; 
Panama  Seminar;  bilateral  discussions. 

Moore,  Robert:  Physical  Scientist  with 
Microwave  Radiometric  Branch.  Naval  Weap- 
ons Center,  Corona,  CA.  Employed  as  consult- 
ant on  command,  control  and  conununica- 
tlons.  Office  of  Chief  of  Naval  Operations,  U,S. 
Navy.  Holds  BS  and  MS  from  Unlv.  of  Mich- 
igan ITU  experience:  Active  In  CCIR  Study 
Groups.  Also  participated  In  number  of  NATO 
study  and  advisory  groups  on  millimeter  wave 
matters. 

Nelson,  Sharon:  Legislative  Counsel,  Con- 
sumers Union.  Former  staff  member.  U.8. 
Senate  Committee  on  Commerce.  Science, 
and  Transportation.  WARC-79  participation : 
Memt>er  of  WARC  Advisory  Committee. 

Ogle.  James:  Director,  Office  of  Frequency 
Management,  Department  of  Commerce 
Commerce  representative  to  IRAC.  Former 
delegate  to  NATO/ARFA.  Former  Chief.  U.8 
Air  Force  Frequency  Management  Office.  ITU 
experience:  Delegate  to  1969  General.  1971 
Space.  1974  Maritime  and  1973  Plenipoten- 
tiary Conferences. 

Palmer.  Lawrence  M. :  Communications 
Specialist.  International  Conference  Staff, 
FCC.  Holds  BS  from  George  Washington 
Unlv.  Served  In  U.S.  Navy  and  speclallised  In 
communications  field.  Employed  by  U.S.  Navy 
Frequency  Management  Office  before  Joining 
FCC.  ITU  experience :  Delegate  to  1974  Mari- 
time and  1978  Aeronautical  Conferences. 
WARO-79    participation'    Sydney    Seminar; 


bUater«l    discussions.    Attended    numerous 
NATO/APRA  and  CITEL  meeUngs. 

Parlow.  Richard:  Chief.  Spectrum  Engi- 
neering and  Analysis  DlvUlon,  NTIA.  Holds 
BSEE  from  Unlv.  of  Wisconsin  and  MEA  from 
George  Washington  Unlv.  Formerly  employed 
by  Mitre  Corp..  PhUco  Corp..  and  U.S.  Air 
Force  (specializing  In  radio  conomunlcatloM 
systems).  ITU  experience:  AcUve  In  OTIK 
Study  Groups.  WARC-79  partlclpaUon:  Dele- 
gate to  1978  SPM;  Nairobi  and  Sydney  Semi- 
nars; bilateral  discussions. 

Phillips.  Paul:  Physical  Scientist,  em- 
ployed m  Frequency  Management  ^ce. 
U,S,  Army.  Army  representative  to  raAC. 
^rmer  U.S.  Air  Force  Officer,  WAB^TO 
oartlclpatlon:  Panama  Seminar;  bilateral 
discussions.  Delegate  to  NATO/ARFA. 

Price  Richard  M.:  Radio  Astronomer,  Na- 
tional '  Science  Foundation.  Holds  BS  in 
Physics  from  Colorado  SUte  University  and 
Ph  D  from  the  Australian  National  Univer- 
sity NSF  representative  to  IRAC.  Formerly 
employed  by  Nat.  Bureau  "^  Stsndwds 
Laboratory.  Boston.  Mass.;  and  National 
Radio  Physics  Laboratory,  Sydney.  Australia. 
Served  8  years  as  member  of  faculty,  MIT 
Physics  Dept.  Employed  by  NSP  since  1976_ 
ITU  experience:  Delivered  paper  at  1976 
IFRB  Seminar.  ^  „ 

Probst,  Samuel  E.:  Vice  Chairman,  U.S. 
WARC  Delegation.  Director,  Spectrum  Plans 
and  Policies,  NTIA.  Holds  degrees  In  civil 
engineering  and  electrical  engineering  from 
Unlv  of  Kansas  and  Penn  State.  Chairman, 
IRAC  and  Ad  Hoc  144.  Former  spectrum 
manager  for  U.S.  Army.  ITU  experience:  Dele- 
gate to  1971  Space  and  1973  Plenipotentiary 
Conferences;  Chairman,  U.S.  Delegation,  1978 
SPM.  WARC-79  participation:  Panama  Semi- 
nar; bilateral  dlscusslonss.  Attended  several 

CITEL   meetings.  

Relnhart.  Edward:  Radio  Engineering 
Manager.  Communications  Satellite  Corpora- 
tion. Holds  BA  and  MA  from  University  of 
California.  Formerly  employed  by  Rand 
Corp.  and  Jet  Propulsion  Laboratory,  Cali- 
fornia Iixstltute  of  Technology.  ITU  experi- 
ence: Delegate  to  1971  Space  and  1977  Broad- 
casting Satellite  Conferences:  Delegate  to 
1971  Space  and  1677  Broadcasting  Satellite 
Conferences;  Delegate  to  1971  SJM.  WARC- 
79  participation:  Delegate  to  1978  SPM; 
Sydney    Seminar;    bilateral    discussions. 

Robinson.  Glen  O. :  Chairman,  U.S.  WARC 
Delegation.  Holds  AB  from  Harvard  Unlv. 
and  LLB  from  Stanford.  Member  of  D.C. 
Bar  Attorney  associated  with  Covington  and 
Burling.  1961-62  and  1964-67.  Professor  of 
Law  Unlv.  of  Minnesota,  1967-74.  Commis- 
sioner. PCC,  1974-76.  Since  1976.  Professor  of 
Law.  Unlv.  of  Virginia.  Appointed  Chairman. 
U.S.  Delegation.  January  1978. 

Schaffer.  Kalmann:  Vice  Chairman,  U.S. 
WARC  Delegation.  Foreign  Affairs  Advisor, 
PCC.  Attended  numerous  CITEL  meetings. 
Experienced  with  UNESCO  MacBrlde  Com- 
mission and  UN  Committee  on  the  Peaceful 
Uses  of  Outer  Space. 

Shrum,  Richard  E.:  Vice  Chairman,  V3. 
WARC  Delegation.  Coordinator  of  Tschnlcal 
Affairs.  Office  of  International  Communica- 
tions Policy.  Dept.  of  State.  Graduated  from 
U.S.  Coast  Guard  Academy  (BS  Eng.)  and 
US.  Naval  Postgraduate  School  (MSEE). 
Former  frequency  manager  for  U.S.  Coast 
Guard  and  PCC.  ITU  experience:  Delegate  to 
1971  Space,  1974  Maritime,  1977  Broadcasting 
Satellite  Conferences;  Delegate  to  1971  SJM; 
Delegate  to  1976  and  1977  Sessions  of  Ad- 
ministrative Council.  WARC-79  participa- 
tion: Vice  Chairman,  U.S.  Delegation,  1978 
SPM;  Nairobi  and  Sydney  Seminars;  bUat- 
eral  Discussions.  Delegate  to  NATO/ARFA. 
Stowe,  Ronald  P. :  Assistant  General  Coun- 
sel, Satellite  Business  Systems.  Holda  AB 
from  Brown  Unlv.  and  JD  from  New  York 
Unlv.  Formerly  employed  as  attorney  In 
Dept.  of  State  Legal  Adviser's  Office;  served 
with  U.S.  Mission  to  the  UN.  Delegate  to 


several  meetings  of  UN  Committee  on  Peace- 
ful Usea  of  Outer  Space.  WABC-79  participa- 
tion: Delegate  to  1978  SPM;  Panama  Semi- 
nar, bilateral  discussions;  member  of  WABC 
Advisory  Committee. 

Torak,  William:  Vice  Chairman,  UB. 
WARC  Delegation.  Assistant  Chief,  Intema- 
tlonal and  Operations  Division,  PCC.  Unlv. 
of  Plttoburgh,  BSEE.  WABC-79  participa- 
tion: Vice  Chairman,  U.S.  Delegation,  1978 
SPM-  Panama  Seminar,  bUateral  discussions. 
Delegate  to  NATO/ABPA.  Attended  several 
meetings  of  CITEL. 

Tycz,  Thomas:  Electronics  Engineer,  In- 
tematlonal Conference  Staff,  Office  of  Chief 
Scientist,  PCC.  Holds  BSEE  from  Urwell 
Technological  Institute,  and  MSEE  from 
Unlv.  of  Maryland.  Previously  employed  by 
Air  Force  Systems  Command  and  U.S.  Navy 
Electromagnetic  CompaUblllty  Analysis 
center  (ECAC).  Joined  FCC  January  1975. 
ITU  experience:  Active  in  CCIB  Study 
Groups.  WABC-79  participation:  BUateral 
discussions  In  Africa,  Middle  East  and  Latin 
America. 

Urbany,  Francis.  Vice  Chairman,  U.S. 
WABC  Delegation.  International  Manager, 
Spectrum  Plans  and  Policies,  NTIA.  Holds 
AB  from  Harvard  and  JD  and  MS  Bus. 
Admin,  degrees  frMn  George  Washington 
Unlv.  rru  experience:  Delegate  to  1973  Tele- 
graph and  Telephone,  1977  Broadcasting 
SateUlte  and  1978  Aeronautical  Conferences. 
WABC-79  participation :  Nairobi  and  Panama 
Seminars;  bilateral  discussions.  Attended 
various  meetings  of  CITEL.  INMABSAT  and 
INTELSAT. 

Vanden  Heuvel,  WlUlam:  U.S.  Ambassador 
to  the  European  Office  of  the  UN  and  Other 
Intematlonal  Organizations,  Geneva.  Gradu- 
ate of  Cornell  Unlv.  and  Cornell  Law  School. 
Former  Special  Asst.  to  Attorney  General 
Robert  Kennedy,  1963-64.  Served  as  Acting 
Regional  Administrator,  Office  of  Economic 
Opportunity.  1964-65;  Vice  President.  N.Y. 
State  Constitutional  Convention,  1967; 
Chairman.  N.T.  City  Board  of  Correction. 
1970-73;  and  Chairman,  N.Y.  City  CtMnmls- 
slon  on  Stote-Olty  Bclatlons,  1971-73.  Partnw 
in  law  firm  of  Stroock,  Stroock,  and  Lavln 
since  1966. 

Van  Doom,  Arlan:  Deputy  Chief,  Private 
Radio  Bureau,  PCC.  Attended  Unlv.  of  Vlr- 
glnU  and  George  Washington  Unlv.  Previ- 
ously employed  as  Senior  Engineer,  Western 
Development  Laboratories  and  System  Tech- 
nology Center,  Phllco/Ford  Corp.  Serves  as 
Vice  Chairman,  Badlo  Technical  Commission 
for  Marine  Services.  Participated  as  head  of 
delegation  In  bUateral  discussions  with  Mex- 
ico and  Canada  on  various  communications 
mattere.  WABC-79  participation:  Panama 
Seminar;  bilateral  discussions. 

Warvarlv,  Constantlne:  Agency  Director, 
Transportatlcm  and  Communications,  Bureau 
of  Intematlonal  Organization  Affairs,  Dept. 
of  State.  Holds  MS  In  Pol.  Scl.  from  Columbia 
Unlv.  Formerly  Deputy  Chief  of  Mission,  U.S. 
Mission  to  UNESCO,  Parts,  1973-78.  Has  at- 
tended numerous  Intematlonal  conferences. 
Served  as  US.  Spokesman  on  drafting  group 
at  UNESCO  30th  General  Conference,  No- 
vember 1978. 

Weiss,  Hans:  Director,  Systems  Engineer- 
ing, communications  Satellite  Corporation. 
Holds  MS  In  Physics  from  Unlv.  of  Karlsruhe 
(Germany).  Formerly  systems  engineer  for 
BCA.  Employed  by  ComSat  since  1964.  Re- 
sponsible for  definition,  design,  and  Integra- 
tion of  advanced  space  communications  sys- 
tems, nxr  experience:  Delegate  to  1971  Space. 
1977  Broadcasting  Satellite  and  1971  SJM; 
active  In  CCIB  Study  Groups.  WARC-79  par- 
Uclpatlon:  Delegate  to  1978  SPM. 

Weppler,  H.  E.:  Director,  Technical  Stand- 
aitU  and  ReguUtory  Planning.  AT&T.  Holds 
nawK  from  Purdue  Unlv.  Radio  engineer  em- 
ployed by  AT&T  since  1969,  Member,  NTIA's 
l>tequency  Management  Advisory  CouncU, 
since  1967.  ITD  experience:  Delegate  to  1963 


Space,  1971  Space.  1974  Maritime.  1977  Broad- 
casting SateUlte,  1966  and  1973  Plenipotenti- 
ary Conferences;  Delegate  to  19MCCIR  Xlth, 
1970  xnth,  1974  xmtb,  1978  XIVUi  Plenary 
Aaeembliee  and  1071  SJM;  active  In  OCIB 
Study  Groupe;  Chairman,  UJ3.  CCIB  Study 
Group  9.  WABC-79  participation:  Delegate 
to  1978  SPM;  member  of  WABC  Advleory 
Conunlttee. 

Williams.  Francis  K. :  Chief,  Treaty  Branch, 
FCC.  Holds  BSEE  from  MTT.  Has  attended 
numerous  International  ClvU  Aviation  Orga- 
nization meetings.  ITU  experience:  Delegate 
to  1974  Maritime  and  1978  Aeronautical  Con- 
ferences; acUve  m  CCIB  Study  Groups. 
WARC-79  participation:  Delegate  to  1978 
SPM;  Nairobi  Seminar;  bilateral  discussions. 


ABBREVIATIONS   UBXD 

rru International        Telecommunication 

Union. 

CCIR — International    Radio    Consultative 

Committee.  

SJM — Special     Joint    Meeting    of    CCIB 
Study  Groups  held  In  1971. 

SPM— Special  Preparatory  Meeting  for  1979 
WARC,  held  In  1978. 

IFRB — ^International  Frequency  Registra- 
tion Board. 

CITEL — Inter-American     Telecommunica- 
tions Conference. 

NATO/ARFA— North  Atlantic  Treaty  Orga- 
nization/Allied Radio  Frequency  Agency. 

UNESCO — United   Nations   Economic   and 
Social  Council. 

ICAO — International  ClvU  Aviation  Orga- 
nization. 

INTELSAT — Intematlonal     Telecommuni- 
cations Satellite  Organization. 

INMARSAT — ^International  Maritime  Satel- 
lite Organization. 

IEEE— Institute    of    Electrical    and    Elec- 
tronics Engineers.  Inc. 

IRAC — Interdepartment     Radio     Advisory 
Committee.* 


SKYLAB'S  HOMECOMINO 
•  Mr.  STEVENSON.  Mr.  President,  Sky- 
lab  is  home.  And  it  is  good  news  that  Its 
homecoming  was  accomplished  without 
injury  to  person  or  property.  Although 
we  must  await  the  accounting  and  veri- 
fication of  debris  found  in  AustraUa  to 
know  precisely  Skylab's  final  reentry 
path,  it  appears  that,  on  balance,  the 
last  orbit  was  as  favorable  to  a  safe  out- 
come as  we  could  have  hoped. 

As  NASA  emphasized  repeatedly,  the 
risk  of  injury  was  always  very  smalLIn 
this  era  of  Three  MUe  Island  and  DC- 
10  disasters,  it  is  nonetheless  a  relief  to 
know  that  the  unlikely  did  not  occur. 

Did  we  learn  anything  from  this  event? 
I  was  impressed  with  the  generally  ac- 
curate reporting  of  the  media,  even 
though  one  might  question  the  amount  of 
attention  directed  to  this  story  by  print 
and  electronic  media.  This  balanced 
treatment  occurred  in  large  measure  be- 
cause from  the  outset  the  Government 
made  a  determined  effort  to  teU  the 
whole  story.  Preparations  for  reentry 
were  drawn  up  carefully.  Every  effort 
was  made  to  speU  out.  In  detaU.  what  was 
Ukely  to  happen  and  why.  An  equal  ef- 
fort was  devoted  to  explaining  what  was 
not  known  and  what  could  not  be  pre- 
dicted with  accuracy.  As  a  consequence, 
most  people  kept  the  event  in  Perapec- 
tive  It  is  encouraging  to  discover  that 
sucli  behavior  is  still  possible. 

some  persons  might  sUU  aW*  "«* 
we  must  never  again  run  such  rWra, 
however  remote.  I  disagree.  A  more  sen- 
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slble  approach,  in  my  view,  would  be  to 
recognize  that  almost  any  effort  in  life 
involves  some  risks  and  that  we  must 
evaluate  the  potential  risks  along  with 
the  benefits.  We  mave  often  overlooked 
the  benefits  of  Skylab.  For  instance,  im- 
portant scientific  knowledge  was  gained 
in  understanding  the  physical  and 
chemical  processes  of  the  Sun. 

This  knowledge,  in  time,  will  permit  us 
to  know  a  great  deal  more  about  the 
Earth's  climate  and  weather.  The  ben- 
efits of  understanding  the  dynamics  of 
severe  storms  and  climatic  change,  for 
example,  are  incalculable.  The  Skylab 
missions  also  expanded  our  knowledge 
of  remote  sensing  from  space  of  the 
Earth's  resources  and  environment.  This 
will  benefit  mankind  in  countless  ways: 
Monitormg  agriculture  and  forests,  ex- 
ploring for  energy  and  minerals,  con- 
trolling pollution,  and  producing  more 
accurate  maps,  to  cite  only  some  of  the 
more  obvious  applications  Skylab  also 
broadened  our  understanding  of  human 
survivability  in  space,  knowledge  that 
will  be  valuable  once  we  begin  to  ujse  the 
Space  Shuttle's  capabilities  for  extended 
manned  missions  in  space. 

In  short,  the  benefits  of  Skylab  were 
real,  and  the  risks  associated  with  its  re- 
entry were  small.  With  the  wisdom  of 
hindsight,  it  is  clear  that  NASA  reached 
a  correct  decision  to  initiate  the  project 
It  also  is  true  that  every  effort  must 
be  made  to  avoid  exposmg  the  Earth \s 
population  to  needless  risks.  There  Ls 
little  reason  to  prolong  the  argument 
over  whether  Skylab  should  have  been 
equipped  with  propulsion  equipment  to 
avoid  an  uncontrolled  reentry.  The  deci- 
sion not  to  provide  such  equipment  was 
made  nearly  10  years  ago.  for  reasons 
that  seemed  acceptable  at  the  time 
What  we  should  focus  on  today  is  that 
the  space  shuttle  will  provide  the  United 
States  with  a  new  capability  to  retrieve 
or  revisit  large  objects  in  space.  This 
should  make  it  possible  to  avoid  a  situa- 
tion such  as  the  Skylab  reentry  from 
ever  happening  again 

My  final  thought  is  that  Americans 
owe  NASA  and  the  other  Federal  agen- 
cies that  participated  in  the  Skylab  re- 
entry planning  a  vote  of  confidence  for 
their  handling  of  a  very  difficult  situa- 
tion. We  are  not  hesitant  to  criticize 
the  Government  when  things  turn  out 
badly.  In  this  Instance,  so  far  as  we  know, 
the  outcome  was  far  more  satisfactory—^ 
not  only  that  Skylab  s  reentry  caused 
no  harm  but  also  that  the  Government 
handled  the  situation  well.  We  should 
have  the  mtellectual  honesty  to  acknowl- 
edge this  success  and  to  express  our  ap- 
preciation.* 


SENATE  RESOLUnON  188— TAX- 
EXEMPT  MORTGAGE  BONDS 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleu«d  to  Join  my  coUea«ue  from 
AlMka.  Senator  Obavkl,  in  cosponsor- 
ing  a  resolution  to  express  the  sense  of 
the  Senate  that  until  Congress  is  ready 
to  take  definitive  action  regarding  tax- 
exempt  mortgage  bonds.  State  housing 
agencies  and  local  governments  should 
not  be  precluded  from  continuing  to 
finance  their  housing  programs. 


On  April  25,  1979,  H.R.  3712  was  intro- 
duced in  the  House  of  Representatives. 
This  bill  would  end  the  tax  exemption 
for  State  and  local  government  bonds 
used  to  provide  mortgages  for  owner- 
occupied  residences  and  restrict  the  use 
of  housing  related  industrial  develop- 
ment bonds  to  those  bonds  whose  pro- 
ceeds are  used  for  low-  or  moderate- 
income  rental  housing.  The  bill's  effective 
date  is  retroactive  to  the  date  of  its 
introduction. 

Since  the  introduction  of  H.R.  3712 
the  market  for  mortgage  bonds  has  dried 
up.  Wisely,  the  House  Ways  and  Means 
Committee  is  currently  considering 
transitional  rules  which  would  contmue 
the  tax  exemption  for  bonds  being  pre- 
pared for  issue  on  the  date  of  the  bill's 
introduction.  "Hie  resolution  which  Sen- 
ator Gravel  and  I  are  cosponsoring  in 
effect  expresses  the  Senate's  support  of 
acceptable  transitional  rules  and  sends 
a  message  to  the  bond  markets  that  we 
will  proceed  in  a  manner  which  will  not 
be  unreasonably  disruptive. 

An  example  of  the  severe  impact  of 
H.R.  3712  can  be  seen  in  my  State  where 
the  New  Jersey  Mortgage  Finance  Agen- 
cy's $21  million  bond  issue,  authorized  on 
April  3  for  a  statewide  home  improve- 
ment loan  program  servicing  low-  and 
moderate-income  homeowners,  is  in  a 
stage  of  limbo.  Bond  counsel  are  unwlll- 
mg  to  give  clean  opinions  regarding  tax 
exemption  of  bond  issues  until  Congress 
has  acted.  The  mere  introduction  of  leg- 
islation has  had  the  effect  of  prohibitory 
law  The  bond  Industry  has  been  stopped 
dead  cold. 

The  investment  community  is  waiting 
for  definitive  action  from  Congress.  While 
we  are  deliberating  on  the  best  way  of 
handling  tax-exempt  housing  bonds  we 
should  free  those  deals  caught  in  the 
pipelme  as  of  April  25  That  is  what  our 
resolution  advocates 

In  cosponsoring  this  sense  of  the  Sen- 
ate resolution,  I  do  not  forecloise  the  ad- 
visability of  legislation  regarding  the  is- 
sue of  mortgage  bonds.  Varied  opinions 
regarding  the  use  of  proceeds  of  such 
bonds  and  all  of  these  views  should  be 
aired  My  position  on  the  issue  is  that  the 
bond  proceeds  should  be  targeted  so  that 
they  reach  those  in  our  society  who  most 
need  assistance  However,  until  Congress 
has  legislated,  I  firmly  believe  that  the 
bond  market  should  not  be  hampered 
The  adopUon  of  the  resolution  forecloses 
no  options.* 


THE  DECLINE  OP  PRIVATE 
PENSIONS 

•  Mr  ARMSTRONG  Mr.  President, 
often  Federal  programs  start  out  to  help 
solve  problems  and  end  up  creating  new 
and  more  serious  difBcultles  for  the  very 
people  supposedly  to  be  helped.  This 
week  Dennis  E.  Logue.  associate  pro- 
fessor of  business  administration  at 
Dartmouth  College,  pointed  out  how 
Government  interference  has  caused  the 
decline  of  private  pension  plans  through- 
out the  country.  His  article  in  the  Wash- 
ington Star  deserves  the  serious  cmisld- 
eratlon  of  every  Member  of  the  Senate. 
I  commend  It  to  the  attention  of  my 
colleagues : 


The  Declink  op  Pbivati  Pensions 

(By  Dennis  E.  Logue) 

Despite    repeated   expressions   of   concern 

(or  senior  citizens,  the  government  Itself  has 

contributed   to  the   termination  of  a  lar]ge 

number  of  private  pension  plans. 

Whether  intended  or  not,  the  thrust  of 
federal  actions  over  the  last  decade  has  en- 
sured that  a  greater  portion  of  the  retire- 
ment needs  of  older  Americans  will  be  fi- 
nanced from  public  rather  than  private 
sources. 

This  trend  Is  a  cause  for  concern  both  In 
the  White  House  and  on  Capitol  Hill.  Last 
year  the  White  House  recommended  changes 
to  cut  down  on  the  blizzard  of  paper  work 
generated  by  federal  regulation  governing 
corporate  pension  plans. 

The  House  Government  Operations  Com- 
mittee currently  Is  drafting  legislation  aimed 
at  encouraging  the  formation  of  new  pri- 
vate pension  plans.  Presumably  the  new  bill 
wUl  be  designed  to  offset  some  of  the  dam- 
pening effects  of  both  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  the 
expansion  of  the  Social  Security  system. 

The  Intention  of  federal  lawmakers  ap- 
parently was  to  guarantee  sufficient  income 
to  retired  Americans  both  by  providing  larger 
Social  Security  benefits  and  by  shoring  up 
private  pension  plans. 

Ironically,  what  the  government  has  done 
IS  to  make  It  more  attractive  to  corporate 
planners  either  to  terminate  existing  pension 
plans  or  not  begin  them  at  all. 

The  Employee  Retirement  Income  Secu- 
rity Act  of  1974  has  tended  to  standardize 
the  terms  for  vesting  and  eligibility  require- 
ments In  pension  fund  contracts.  It  has  es- 
tablished funding  standards  and  created  a 
new  quasl-government  pension  Insxirance 
agency,  the  Pension  Benefits  Guarantee  Cor- 
poration. In  short,  the  law  has  changed  the 
nature  of  pension  In  fundamental  ways.  The 
net  effect  has  been  to  reduce  the  benefits  to 
employers  offering  pensions  to  their  em- 
ployees 

ERISA  also  created  the  opportunity  for 
employees  who  are  not  covered  by  private 
pension  plans  to  save  for  retirement  through 
their  own  tax -deferred  savings  plans  or  In- 
dividual retirement  accounts.  As  a  result. 
the  special  tax-related  attractions  of  private 
pension  plans  have  been  reduced. 

The  law  appears  to  be  based  on  an  erro- 
neous view  of  the  private  pension  program. 
It  has  raised  the  cost  of  such  programs  and 
simultaneously  reduced  their  benefits  to 
Arms  As  evidence,  between  the  end  of  1974 
and  July  1977.  nearly  30  per  cent  of  all  pri- 
vate  pension   plans  were  terminated. 

The  basic  error  embodied  In  the  legisla- 
tion is  the  theory  that  private  pensions  are 
simply  deferred  wages.  But  while  private 
pensions  are  considered  deferred  Income  for 
tax  purposes,  they  have  a  different  and  Un- 
portant  role  In  the  employment  relation — 
that  of  providing  incentives  to  employees. 

To  the  extent  that  legislation  has  under 
mined   the   role   of   pensions   as   incentives, 
these  laws  may  weaken  the  industrial  pen- 
sion system 

The  Social  Security  system  also  is  creating 
disincentives  for  corporate  pension  plans 
The  growth  of  private  pension  benefits  has 
been  dwarfed  by  growth  in  Social  Security 
benefits  In  recent  years.  A  retired  person  Is 
now  likely  to  receive  more  from  Social  Secu- 
rity than  he  does  from  bis  pension  plan,  a 
marked  change  from  the  early  1950s. 

As  expected  Social  Security  benefits  rlae. 
the  work  Incentives  produced  by  a  pension 
of  a  given  dollar  size  tend  to  diminish.  This 
In  turn,  reduces  corporate  incentives  to  pro- 
vide [tensions. 

Similarly,  as  Social  Security  taxes  rise,  the 
individual's  Inclination  to  save  declines,  and 
this  tends  to  reduce  the  employee  demand 
for  pension  programs 


Two  significant  influences — ERISA  and 
Social  Security  expansion — are  acting  In 
consort.  Both  have  aubstantlal  potential  for 
reducing  the  number  and  size  of  corporate 
pension  programs. 

Some  would  argue  that  the  demlae  of  the 
private  pension  system  Is  welcome.  How- 
ever, the  principal  argument  against  that 
view  Is  that  employees  should  themaelvee 
be  able  to  decide  whether  the  pension  con- 
tract they  have  Is  satisfactory. 

If  private  pension  plans  get  shoved  aside 
because  of  restrictive  legislation  or  Increas- 
ingly generous  Social  Security  beneflte,  the 
choices  open  to  employees  will  diminish.  This 
situation  can  never  be  viewed  as  desirable. 

Nearly  everyone  agrees  that  efforts  ahouM 
be  made  to  assure  retired  Americans  a 
secure  future.  But  federal  lawmakers  abould 
be  certain  that  adverse  side  effect*  of  their 
attempts  to  help  do  not  outweigh  the 
benefits.* 


REPORTS  ON  PIONEER  VENDS 
MISSION 

•  Mr.  STEVENSON.  Mr.  President,  too 
often  we  watch  with  awe  the  success  of 
a  new  endeavor  in  space  exploration, 
only  to  lose  Interest  in  the  results  of  that 
endeavor  and  how  these  results  contrib- 
ute to  our  understanding  of  the  solar 
system.  Last  December  the  United  States 
successfully  directed  five  spacecraft 
through  the  atmosphere  of  Venus  and 
placed  another  spacecraft  in  orbit  about 
it.  Data  on  the  composition  and  tem- 
perature of  the  atmosphere  were  quickly 
made  available  to  scientists  aroimd  the 
world.  But  interpretation  of  data  takes 
many  months,  and  these  interpretations 
must  be  analyzed  and  compared  with 
other  knowledge,  theories,  and  data. 

The  July  6,  1979,  issue  of  Science 
presents  a  collection  of  30  reports  on 
Pioneer  Venus  experiments.  These  30 
reports  represent  the  published  work  of 
over  125  principal  investigators  repre- 
senting approximately  33  different  insti- 
tutions. This  breadth  of  involvement  of 
the  scientific  community  in  a  single  mis- 
sion testifies  to  the  widespread  interest 
and  importance  of  planetary  science. 

The  results  of  this  research  gives  us  a 
picture  of  a  planet  of  nearly  the  same 
size  and  mass  as  Earth,  but  with  major 
differences  in  the  composition  and  struc- 
ture of  the  atmosphere.  Most  notable 
are  the  larger  amounts  of  rare  gases  on 
Venus,  such  as  argon  and  neon,  that 
suggests  the  primordial  state  of  the 
planet's  atmosphere.  The  differences 
with  Earth  are  analyzed  as  to  their  con- 
sistency with  various  theories  of  the 
solar  system's  formation. 

What  emerges  from  this  process  are 
new  ideas  about  the  origin  of  the  BOiax 
system— the  distribution  of  elements 
and  temperature  in  the  solar  system's 
early  history  and  the  mechanisms  that 
must  have  taken  place  &s  the  planets  be- 
gan to  assimie  their  present  form.  The 
larger  amounts  of  argon  and  neon 
caused  a  reexamination  of  the  evolution 
of  the  atmospheres  of  Earth,  Mars,  and 
Venus.  Instead  of  the  atmosphere  devel- 
oping after  the  planets  formed,  through 
solar  processes,  for  Instance,  it  now  ap- 
pears that  the  atmospheric  comimnents 
were  contained  in  the  material  out  of 
which  the  planets  themselves  were 
formed.  This  new  view  of  the  evolution 


of  planetary  atmoei^eres  is  important 
in  analyzing  the  water  history  and 
chemical  processes  in  those  atmoq^eres. 

The  Pioneer  Venus  results  thiu  demon- 
strate how  planetary  scientists  are  using 
the  other  planets  as  "laboratories"  for 
imderstandlng  physical  processes  on 
Earth.  It  is  no  coincidence  that  some  of 
the  principal  scientists  on  the  Pioneer 
Venus  mission  are  those  who  first  ana- 
lyzed the  danger  to  our  atmosphere  of 
excessive  aerosols,  carbon  dioxide,  and 
sulfur  compounds.  These  molecules  are 
abundantly  present  on  Venus  and  are 
affecting  its  atmospheric  evolution. 

Pioneer  Venus  does  not  end  our  ex- 
ploration of  this  planet.  The  planet's 
surface  has  never  been  seen,  for  exam- 
ple. However,  with  the  use  of  imaging 
radar,  it  will  be  possible  to  examine  the 
Venusian  surface  and  to  learn  more 
about  atmospheric  processes  and  plane- 
tary composition.  The  Venus  orbiting 
imaging  radar  (VOIR)  mission  is  a  pri- 
ority item  on  NASA's  agenda  of  future 
planetary  missions. 

Pioneer  Venus  does  not  give  us  full 
understanding  of  the  solar  system's  for- 
mation, but  it  does  contribute  an  impor- 
tant ioicrement  to  our  knowledge.  The 
significance  of  our  emerging  picture  of 
Venus  is  discussed  in  an  editorial  by 
Philip  Abelson  that  also  appeared  in  the 
July  6  issue  of  Science.  I  ask  that  Mr. 
Abelson's  editorial  be  printed  in  the 
Record. 

The  editorial  follows : 
Venus 
(By  PhUlp  H.  Abelson) 

The  earlier  romantic  and  the  newer  real- 
istic views  of  Venus  are  in  sharp  contrast. 
This  difference  is  typical  of  many  situations 
that  scientists  deal  with.  They  often  find 
themselves  in  the  position  of  demolishing 
Illusions.  On  the  other  hand,  the  objectivity 
of  scientists  is  tisually  narrowly  confined,  and 
even  in  their  professional  activities,  illusion 
or  self-delusion  often  surface.  This  is  espe- 
cially true  when  the  Information  Is  limited 
and  the  area  of  possible  speculation  Is  large. 
For  example,  an  Ul-based  belief  in  the  pos- 
sibility of  life  on  Venus,  the  moon,  and  Mars 
was  sufficiently  strong  for  some  scientists  to 
alarm  the  public  and  force  special  precau- 
tions in  the  return  of  astronauts  and  sam- 
ples from  the  moon. 

In  ancient  times  there  were  few  con- 
straints on  imagination  about  Venus,  and 
the  very  name  of  the  planet  reflected  this. 
Later,  it  became  evident  that  Venus  was  a 
body  about  the  same  size  as  Earth,  that  it 
had  an  atmosphere,  and  that  It  was  cloud- 
covered.  Nobel  Laureate  Svante  Arrhenlus 
believed  that  the  planet  supported  Ivixurlant 
vegetation.  His  views  are  shared  by  others. 

By  I960  Earth-based  astronomers  had  de- 
termined that  the  atmosphere  of  Venus  con- 
sisted principally  of  CO,  with  little  H,0 
evident.  Nevertheless,  confidence  in  the  poe- 
slbUity  of  life  on  Venus  persisted  in  some 
quarters. 

Exploration  of  the  moon  and  planets  has 
left  no  room  for  little  green  men  or  microbes 
elaewtaere  In  the  solar  system.  Tliis  Is  espe- 
cially true  of  Venus.  Temperatures  at  the 
planet's  surface  range  up  to  iOO'C.  The  dense 
atmosphere  consists  mainly  of  CO,  with  an 
atmospheric  prenure  of  90  kUograms  per 
square  centimeter  (90  times  the  total  on 
Earth).  The  second  most  abundant  compo- 
nent ia  nltixigen  (about  S  percent).  Water 
vapor  Is  a  minor  constituent,  being  present 
In  about  tbe  sanM  concentration  as  SO,  (of 
tba  order  of  1000  parts  per  mUUon) .  Other 


forms  of  sulfur  Include  elemental  sulfur  and 
carbon  oxysulflde.  The  atmosphere  Is  add 
and  toxic,  and  the  clouds  probably  consist 
largely  of  droplets  of  H,SO,. 

Deq>ite  contnsts  between  their  atmos- 
pheres. Earth  and  Venus  share  Bone  Impor- 
tant fMtures.  Hie  abundances  of  nitrogen 
relative  to  the  mtmife  of  tbe  planets  are  com- 
parable. Ilie  same  1*  true  of  the  amounts  of 
CO,  if  one  take*  into  account  the  amount* 
present  in  carbonate  rock*  on  Earth.  Within 
experimental  error,  tbe  '*C/'*C  ratio*  are 
alike.  Tbe  amount*  of  "Ar  derived  from  decay 
of  *<K  are  also  comparable,  indicating  almllar 
content*  of  potaaaliun  in  the  two  bodies. 

In  the  current  Issue  of  Science,  Pollack  and 
Black  rtlBCUB*  some  of  tbe  compositional  fea- 
tures of  the  atmospheres  of  Venus,  Earth,  and 
Mars.  They  also  exanUne  three  hypottaeacs 
that  have  been  advanced  for  tbe  origin  and 
evolution  of  these  atmosphere*.  Tbe  view 
that  best  fits  the  available  data  la  the  grain- 
accretion  hypothesis:  Grains  of  material 
containing  potential  volatUe*  micta  a*  nitro- 
gen and  H,0  were  accumulated  into  plan- 
teslmals  that  subsequently  accreted  to  form 
planets.  Later,  as  a  result  of  Internal  heating, 
volatiles  reached  tbe  surface.  Since  the 
amounts  of  CO,  and  N,  which  have  reached 
the  surface  on  Venus  and  Earth  are  compar- 
able, it  is  possible  that  similar  amount*  of 
water  likewise  were  outgasaed.  But  little  H,0 
Is  present  today  in  the  atmosphere  of  Venus, 
and  this  absence  must  be  explained.  In  any 
event,  the  comparative  absence  of  water  on 
Venus  has  profoundly  affected  weathering, 
the  incorporation  of  CO,  into  soUd  carbo- 
nates, and  the  contrasting  greenhouse  ef- 
fects on  the  two  planets. 

The  results  obtained  from  American  and 
Soviet  missions  to  Venus  leave  little  room  for 
romance.  The  same  is  true  of  missions  to  the 
moon  and  the  other  planets.  Those  who  have 
yearned  for  evidence  that  torms  of  life  exist 
on  other  bodies  of  the  solar  system  have  been 
disappointed.  But  their  frustration  Is  to  a 
degree  balanced  by  a  positive  factor.  Explo- 
ration of  our  solar  system  Is  a  triumph  of 
human  Ingenuity — a  triumph  shared  by  all 
humans.* 


CENTENNIAL   COIiORADO 
CONFERENCE  V 

*  Mr.  ARMSTRONG.  Mr.  President, 
each  year  since  1975  a  group  of  Oolo- 
radans  has  convened  in  the  Colorado 
Rockies  to  debate  State  and  Federal 
public  policy  issues.  The  forum,  called 
the  Centennial  Colorado  Conference, 
was  held  earlier  this  month  at  Keystone, 
Colo. 

Traditionally  the  8  or  10  consoisus 
resolutions  adopted  by  the  conferees  are 
bellwethers  to  decisions  made  later  by 
the  Colorado  General  Assembly  and  the 
U.S.  Congress.  Tluit  is  not  surT>rl8lng, 
given  the  fact  that  the  conferees  repre- 
sent a  cross  section  of  a  State  which 
traditionally  is  a  testing  ground  for  new 
concepts. 

'What  makes  the  Centennial  (Colorado 
Conference  unique  Is  the  fact  that  its 
topics  are  not  limited  to  any  particular 
interest  area,  and  that  the  attendees  are 
about  equal  measures  of  Democrats,  Re- 
publicans, and  independents:  liberals, 
conservatives,  and  Independents;  and 
high-  and  low-profUe  citizens.  For  ex- 
ample, both  the  Republican  and  Demo- 
cratic State  chairmen  of  Colorado  at- 
tended the  1979  session. 

By  the  way,  no  one  is  included  or  ex- 
cluded because  of  who  or  what  they  are 
in   the  everyday  world.  The  previoui 
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jtmr'i    conferees    are    the    nominating 
committee. 

centennial  Colorado  Conference  V,  as 
the  1979  version  was  called,  was  at- 
tended by  132  persons.  I  would  like  to 
share  with  my  colleagues  the  highlights 
of  the  conference  positions. 

The  group  passed  resolutions  opposing 
price  and  wage  controls,  endorsing  State 
participation  in  funding  of  Federal 
water  projects,  and  opposing  ratification 
by  the  Colorado  General  Assembly  of 
the  EMstrlct  of  Columbia  representation 
ammdment. 

The  conferees  also  recommended  that 
Congress  initiate  a  constitutional 
amendment  which  would  require  the 
Federal  Government  to  operate  on  a  bal- 
anced budget  basis,  and  to  make  the 
social  security  system  actuarially  sound 
and  limited  to  retirement  and  other  pen- 
sions, and  death  benefits. 

Other  resolutions  supported  decontrol 
of  crude  oil  prices  by  1981  and  the  en- 
forcement of  antitrust  laws  to  insure  a 
free  market  and  competition  in  the  oil 
Industry,  called  for  the  retention  of 
Colorado's  present  system  of  designat- 
ing and  nominating  candidates  for  pub- 
lic office,  and  opposed  limitations  on 
direct  or  indirect  foreign  investments  in 
the  United  States  but  requiring  full  dis- 
closure of  such  investments. 

The  text  of  all  resolutions  adopted  by 
Centennial  Colorado  Conference  V 
follows : 

Resolutiok 

Reiolved:  That  the  Congress  of  the  nnlted 
States  shall  not  enact  legislation  to  limit 
Increases  In  wholesale  and  retail  prices, 
wages  and  rates  charged  by  professional  and 
technical  ssrrlces. 

That  Congress  shall  support  the  decision 
of  the  President  to  decontrol  crude  oil  prices 
by  1981,  and  be  It  further  resolved  that  Con- 
gress shall  pass  legislation  directing  the  Indi- 
vidual states  to  control  the  allocation  and 
appropriate  conservation  of  available 
reOned  petroleum  products  and  derivatives 
within  their  states.  Also,  that  wholesale  gaso- 
line prices  not  be  regulated  by  the  Pederal 
jBnergy  Regulatory  Commission  and  that 
rstall  gasoline  prices  not  be  regulated  by 
•tats  sntltles  such  as  the  Colorado  Public 
UtUltlss  Commission,  but  that  there  be 
effectlTe  enforcement  of  anti-trust  laws  and 
other  efforts  to  ensure  a  free  market  and 
competition  In  the  oil  Industry. 

That  a  Convention  shall  not  be  called  to 
prepare  a  new  Constitution  for  the  United 
SUtss,  but  that  the  Congress  of  the  United 
States  ■ball  pass  a  constitutional  amendment 
to  be  ratified  by  the  states,  which  would 
require  a  balanced  federal  budget  by  pro- 
hibiting further  Increases  In  the  national 
debt,  except  by  a  60  percent  vote  of  the  mem- 
bers of  the  House  and  Senate  present  and 
voting. 

That  the  Congress  amend  the  Social  Secu- 
rity System  law  to  make  It  actuarially  sound 
and  to  provide  a  fair  system  limited  to  a  pro- 
gram of  pensions,  retirements,  and  death 
bensflts. 

Tliat  the  Congress  of  the  United  States 
enact  legUlatlon  which  will  allow  each  SUte 
to  establish  its  own  water  storage  and  hydro- 
electric power  generation  project  priorities. 
to  be  funded  on  a  80-10  federal-state  or  local 
matdilng  basis,  and  with  an  amount 
annually  to  be  appropruted  by  Congress  for 
that  purpose,  with  funds  to  be  apportioned 
on  the  basis  of  the  following  formula :  >4  on 
tbs  basis  of  population.  ^  on  the  basis  of 
land  areas,  and  ^  to  be  apportioned  by  each 
state's  undeveloped  entitlements. 


That  the  present  Colorado  system  of  desig- 
nation and  nomination  of  candidates  be 
retained 

That  no  limit  be  placed  on  direct  or  indi- 
rect foreign  Investments  In  the  United 
States  real  properties  and  business,  but  that 
full  public  disclosure  of  all  foreign  invest- 
ment be  required 

That  the  CtJlorado  Oeneral  Assembly  not 
ratify  the  District  of  Columbia  Representa- 
tion Amendment,  which  would  afford  voting 
membership  in  the  United  States  Senate  and 
House  of  Representatives  on  the  same  basis 
as  that  of  states. • 


SYMPOSIUM  COMMEMORATING  THE 
lOTH  ANNIVERSARY  OF  THE 
APOLLO    11    MISSION 

•  Mr  STEVENSON.  Mr.  President,  next 
week  we  observe  the  10th  anniversary  of 
mankind's  first  visit  to  a  celestial  body 
other  than  Earth— the  Apollo  11  lunar 
landing  While  we  recall  this  achieve- 
ment with  pride  and  nostalgia,  this  an- 
niversary Ls  also  an  opportunity  to  look 
ahead  with  the  same  self-confidence  and 
vision  that  motivated  President  Kennedy 
to  initiate  the  Apollo  program. 

The  characteristic  of  Apollo  that  most 
distinguishes  it  from  our  current  efforts 
IS  the  Government's  commitment  to 
achieving  a  specific  goal  within  a  certain 
number  of  years  This  approach  per- 
mitted both  Congress  and  the  Executive 
to  make  informed  judgments  about  the 
resources  needed  in  any  fiscal  year  to  ac- 
complish the  job  of  landing  a  man  on  the 
Moon  and  returning  him  safetly  to  Earth 
before  the  end  of  the  1960's.  Today  our 
budgetary  planning  for  the  civilian  space 
program  is  fundamentally  a  year-by- 
year  process  We  have  no  way  of  judging 
whether  the  resources  in  a  given  year  are 
adequate  because  we  have  not  identified, 
even  in  general  terms,  the  longer  run 
purposes  of  these  annual  expenditures. 

I  do  not  advocate  a  commitment  of 
national  resources  on  the  scale  of 
.\pollo.  But  I  do  believe  we  should  at- 
tempt to  identify  the  basic  goals  of  the 
U.S.  civilian  space  program  that  will  be 
achieved  during  the  next  decade.  S.  244, 
the  Space  Policy  Act  of  1979,  establishes 
such  goals  in  space  transportation,  space 
science,  and  space  application.  It  also 
provides  a  procedure  for  translating 
these  broad  objectives  into  annual  pro- 
gram activities  that  would  be  reviewed 
and  approved  by  Congress  according  to 
the  established  authorizing  and  appro- 
priations process.  It  is  my  intention  to 
seek  passage  of  the  legislation  during  the 
96th  Congress. 

One  occasionally  hears  the  argument 
that  space  exploration  should  wait  until 
more  immediate  problems  on  Earth  are 
solved.  Margaret  Mead,  the  anthropolo- 
gist, responded  to  this  view  by  pointing 
out  that,  in  her  opinion,  there  was  no 
reason  to  believe  that  any  of  the  money 
spent  on  si>ace  exploration  would  have 
been  available  for  other  Earth-related 
problems.  I  agree  with  Margaret  Mead. 
Also,  it  is  important  to  remember  that 
money  for  space  activities  is  spent  on 
Earth.  These  expenditures  have  brought 
considerable  benefits  to  our  society  in 
terms  of  expanding  scientific  and  tech- 
iK>logical   knowledge,    in   strengthening 


our  economy,  and  in  broadening  our  cul- 
tural perspectives. 

As  we  recall  with  pride  this  Nation's 
effort  that  led  to  the  triumph  of  Apollo, 
it  is  appropriate  to  consider  this  coim- 
try's  future  in  spcu;e.  Accordingly,  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  House  Commit- 
tee on  Science  and  Technology  are  spon- 
soring a  symposium,  "Next  Steps  for 
Mankind— The  Future  in  Space."  The 
symposium  will  be  held  on  Thursday, 
July  19,  1979,  4  to  6:30  p.m.,  in  the  Sen- 
ate caucus  room.  Prof.  Carl  Sagan  of 
Cornell  University,  Dr.  Noel  Hinners.  Di- 
rector of  the  National  Air  and  Space 
Museum,  and  Mr.  George  Jeffs  of  Rock- 
well International  will  make  opentog 
presentations.  Discussion  with  Members 
of  Congress  and  the  audience  will  follow. 
Mr.  Julyes  Bergman  of  ABC  News  will 
moderate.  The  symposium  is  open  to  the 
public.  Senators  and  staff  are  urged  to 
attend. 

One  of  the  symposium  participants, 
Carl  Sagan,  has  written : 

Centuries  hence,  when  current  social  and 
political  problems  may  seem  as  remote  as 
the  problems  of  the  Thirty  Years  War  are 
to  us.  our  age  may  be  remembered  chiefly 
for  one  fact:  It  was  the  time  when  the  in- 
habitants of  the  Earth  first  made  contact 
wlh  the  vast  cosmos  In  which  their  small 
planet  Is  Imbedded. 

This  is  the  heritage  of  the  Apollo  pro- 
gram that  will  be  recalled  in  numerous 
ceremonies  next  week  here  in  Washing- 
ton and  across  the  United  States.  It  is 
fitting  that  Congress  in  its  observance 
will  look  to  future  opportunities  and 
challenges  of  using  space  to  serve  the  in- 
tellectual, cultural  and  economic  needs 
of  mankind.* 


AMENDMENT  223  TO  S.  689,  VET- 
ERANS DISABILITY  COMPENSA- 
TION AND  SURVIVOR  BENEFITS 
ACT  OF  1979 

•  Mr.  BAYH.  Mr.  President.  I  am  sub- 
mitting a  brief  statement  today  in  sup- 
port of  amendment  number  223  to  S.  689, 
a  bill  to  amend  title  38.  United  States 
Code,  to  increase  the  rates  of  disability 
compensation  for  disabled  veterans  and 
the  rates  of  indemnity  compensation  for 
their  surviving  spouses  and  children. 
Specifically,  amendment  223  will  provide 
to  qualified  veterans  and  their  depend- 
ents a  10.8  percent  increase  in  the  rates 
of  compensation  they  currently  receive. 

I  can  only  agree  with  the  chairman 
of  the  Veterans  Affairs  Committee  when 
he  indicated  on  Jime  7  that  the  service- 
connected  disability  program  ranks  first 
among  the  priorities  we  must  consider 
in  legislation  affecting  veterans  and  their 
dependents. 

As  my  colleagues  know.  comi)ensable 
disabilities  are  rated  on  a  graduated 
scale  ranging  from  10  to  100  percent  ac- 
cording to  the  VA's  schedule  of  rating 
disabilities  and  payment  is  made  on  that 
basis  to  compensate  somewhat  for  im- 
paired earning  capacity. 

In  December  1978,  the  number  of  vet- 
erans receiving  service-connected  dis- 
ability compensation  numbered  2,258r 
790.  Of  that  number,  284,476  were  rated 
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100  percent  disabled.  In  Indiana  about 
59,004  veterans  and  their  dependents  re- 
ceive some  form  of  VA  disability  com- 
pensation from  the  Federal  Government. 
In  so  many  cases,  the  veteran  who  has 
incurred  a  service-connected  disability 
relies  on  his  compensation  under  the 
program  as  a  major  source  of  income 
with  benefits  ranging  fn»n  $44  to  $809 
monthly. 

This  being  the  case,  it  is  very  impor- 
tant that  the  rates  of  compensatkm  keep 
pace  with  increases  in  the  cost  of  living. 
This  will  maintain  the  Integrity  ot  our 
promise  and  commitmoit  to  "care  for 
him  who  shall  have  borne  the  battle  and 
for  his  widow  and  orphan." 

Eight  public  laws  have  been  enacted 
from  1968  to  1978  to  insure  that  service- 
connected  disability  benefits  and  the  DIG 
program  keep  pace  with  the  cost  of  liv- 
ing. Amendment  223  to  S.  689  is  intended 
to  uphold  that  commitment  by  providing 
a  cost-of-living  benefit  increase  based 
on  the  actual  increase  in  the  cost  of 
living.  This  is  necessary  because  of  tiie 
unanticipated  increases  In  the  cost  of 
living  which  is  evident  because  the  Presi- 
dent's original  proposal  called  for  an  in- 
crease of  7.3  percent  when  the  actual 
Consumer  Price  Index  increase  over  the 
base  period  was  8.8  percent. 

Economic  projections  now  indicate 
that  even  this  figure  will  need  to  be  re- 
vised upward  in  the  neighborhood  of  10 
or  11  percent.  Only  by  the  action  pro- 
posed by  this  amendment  will  we  have 
assurance  that  disability  compensation 
will  keep  pace  with  the  actual  increases 
In  inflation  instead  of  projections  which 
are  often  months  behind  the  "real 
world." 

For  Indiana's  34,364  'W^orld  War  n, 
9,389  Vietnam  war,  4,055  Korean  war, 
835  World  War  I,  and  3,805  veterans  who 
sustained  service-connected  disabilities 
while  serving  in  peacetime,  such  an  ad- 
justment will  mean  a  great  deal  If  we 
are  to  be  sure  that  their  purchaaliiK 
power  can  be  sustained  as  it  has  been  our 
national  policy  to  do. 

At  a  time  when  national  attentlcm  is 
correctly  being  focused  cm  ways  to  bal- 
ance the  Federal  budget  that  does  not 
deny  essentially  services  to  provide  for 
our  legitimate  defense  and  human  needs, 
some  would  question  the  increases  which 
the  committee  is  considering  today. 
However,  I  would  argue  strongly  that  a 
promise  made  by  the  Government  to 
those  who  not  only  heeded  the  call  of 
duty  but  sacrificed  through  physlccd  dis- 
ability resulting  from  that  service  should 
be  a  promise  kept. 

It  is  for  this  reason  as  well  as  those 
derived  from  brutal  economic  necessity 
that  I  hope  the  Senate  will  move  to 
speedy  approval  of  amendment  223  to 
S.  689.« 


ORDER  FOR  CONSIDERATION  OP 
S.  562,  THE  NUCLEAR  REGULA- 
TORY COMMISSION  BILL.  ON  MON- 
DAY, JULY  16. 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaden  have  been  rec- 
ognized under  the  standing  order  and 
after  any  orders  for  the  recognition  of 


Senators,  if  such  are  entered  in  the 
meantime,  the  Senate  proceed  to  the  con- 
sideration of  8.  562,  the  Nuclear  Regula- 
tory Cmnmlasion  bill. 

The  PRESIDINO  OFFICER.  Without 
obJectkMi,  it  Is  so  ordered. 

mn  umTATioif  acamcnrT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
the  following  time  agreement  on  that 
bill:  One  hour  on  the  bill  equally  divided 
between  Mr.  Hart  and  Mr.  Simpson,  30 
minutes  on  any  amendment,  1  hour  on 
an  amendment  to  be  offered  by  BIr.  Mc- 
GovKRH  dealing  with  State  veto  on  nu- 
clear waste,  1  hour  on  an  ammdmoit  by 
Mr.  KzKiTXDT  which  has  to  do  with  review 
of  construction  permits,  1  hour  on  an 
amendment  by  Mr.  DeConciki  which 
deals  with  special  powers  for  the  NRC  in 
certain  cases,  1  hour  on  an  amendment 
being  J<rined  In  by  Mr.  Hart  and  Bilr. 
SncpsoK,  and  then  40  minutes  on  a  sec- 
ond degree  amendment  to  the  Kennedy 
amendment  which  will  be  offered  by  Mr. 
Hart. 

Ordered  further,  that  there  be  a  40- 
minute  limitation  on  an  amendment  by 
Mr.  Johnston  which  deals  with  the 
moratorium  evacuation  plan,  40  minutes 
equally  divided  on  an  amendment  by  Mr. 
BmcPERS,  and  on  a  possible  amendment 
in  the  secmid  degree  to  that  amendment 
by  Mr.  Johnston. 

T^e  Bumpers  amendment  is  an 
amendment  to  be  offered  to  Mr.  Mc- 
GovERN's  amoidment.  There  will  be  40 
minutes  on  that  amendment,  and  40 
minutes  on  the  possible  amendment  by 
Mr.  Johnston  in  the  second  degree. 

"niat  there  be  20  minutes  equally  di- 
vided on  other  amendments  in  the  sec- 
ond degree,  10  minutes  on  debatable  mo- 
tions, points  of  order,  or  appeals,  and 
that  the  agreement  be  In  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  there  is 
no  objectirai  to  this.  I  am  really  pleased 
to  see  the  matter  disposed  of  in  such 
detail.  I  ccHigratulate  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  4388,  THE  ENERGY  WATER 
APPROPRIATION  BILL,  ON  THE 
DISPOSITION  OP  THE  NUCLEAR 
REGULATORY  BILL 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
disposition  of  the  nuclear  regulatory  bill, 
the  Senate  proceed  to  the  consideration 
of  H.R.  4388,  the  energy  water  appro- 
priation bill.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  what  time  would  that  come  up 
then,  that  is  at  the  conclusion  of  the 
NRC  blU? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Is  it  the  majority  lead- 
er's Intention  that  bill  be  completed  on 
Monday,  the  NRC  bill? 


Mr.  ROBERT  C.  BYRD.  I  would  hope 
so.  But,  in  any  event,  the  appropriation 
bill  would  follow  it. 

Mr.  STEVENS.  It  follows  It? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  So  it  could  be  on  Mon- 
day or  Tuesday? 

Mr.  ROBERT  C.  B'YRD.  It  could  be 
on  Monday  or  Tuesday. 

Mr.  STEVENS.  Very  w^.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objectiCHi,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  737,  THE  EXPORT  CONTROL 
ADMINISTRATION  BILL,  UPON 
THE  DISPOSITION  OF  THE  EN- 
ERGY WATER  APPROPRIATION 
BILL 

Mr.  ROBERT  C.  B'YRD.  Mr.  Presi- 
dent, I  ask  unanimous  ccxisent  that 
upon  the  disposition  of  the  energy  water 
appropriation  bill,  the  Senate  take  up 
the  Export  Ccmtrol  Administration  bill, 
S.  737. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  have  had  some  discussion  with 
the  Senator  from  Washington  (B4r. 
Jackson).  The  two  of  us  have  been 
working  on  some  amendments.  Has  he 
agreed  to  this? 

Mr.  ROBERT  C.  B'YRD.  Yes;  as  a 
matter  of  fact,  Mr.  Jackson  agreed  to  a 
time  limit,  which  I  am  not  asking  for 
just  now. 

Mr.  STEVENS.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered.     . 


AUTHORIZATION  TO  VmATE  OR- 
DER FOR  THE  SENATE  TO  BE  IN 
SESSION  ON  SATURDAY,  JULY  14. 
1979 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
due  to  the  fact  that  the  military  ccm- 
struction  authorization  bill  was  at  least 
temporarily  disposed  of  today,  and  with 
a  time  agreement  when  acticm  resumes 
thereon;  due  to  the  fact  that  three  hous- 
ing bills  will  have  been  completed  by  no 
later  than  7  o'clock  tranorrow  evening, 
by  agreement  entered  Into;  by  virtue  of 
the  fact  that  the  Senate  has  now  or- 
dered a  time  agreement  on  the  nuclear 
regulatory  bill  and  that  it  is  scheduled 
for  Monday,  and  that  it  will  be  followed 
by  the  appropriatlcxi  bill  dealing  with 
energy  and  water — the  3 -day  rale  having 
been  waived  thereon;  by  order  that  that 
bill  will  be  followed  by  the  export  con- 
trol administration  bill,  and  that  things 
are  looking  up  f ot  a  time  agreement  on 
that  bill;  as  a  result  of  aU  this  progress, 
I  ask  unanimous  consent  that  l^e  order 
for  a  Saturday  session  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objectlcm,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand that  means  we  will  have  the 
liberty  of  Saturday  off  this  week,  is  that 
it? 

Mr.  ROBERT  C.  BYRD.  Yes;  in  view 
of  the  fine  cooperation  I  have  had  trom 
the  Senator's  side  of  the  aisle  In  working 
out  agreements  on  the  three  housing 
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measures  and  on  the  nuclear  regulatory 
bin  and  on  locking  In  the  energy-water 
appropriation  bill — with  waiver  of  the  3- 
day  rule — to  be  followed  by  the  export 
control  administration  bill,  I  have  under- 
gcme  a  change  of  heart  in  respect  to 
this  coming  Saturday,  and  Senators  will 
now  be  able  to  renew  their  energies  over 
the  weekend  and  be  ready  for  the  hard 
work  next  week.  I  do  expect  a  Saturday 
session  next  week. 

Mr.  STEVENS.  If  the  Senator  were  on 
our  side,  we  could  say  he  follows  in  the 
footsteps  of  a  great  American.  Teddy 
Roosevelt,  in  walking  softly  and  carrying 
that  big  stick. 

Mi.  ROBERT  C.  BYRD.  I  thank  the 
able  Senator. 


ORDER   FOR  RECOGNITION   OP 
SENATORS  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
for  tomorrow,  I  ask  unanimous  consent 
that  the  following  Senators  be  recog- 
nized, each  for  not  to  exceed  5  minutes. 

May  we  have  order  in  the  well  of  the 
Senate?  I  wish  the  Sergeant  at  Arms 
would  exercise  his  tremendous  powers 
and  secure  order,  and  not  only  secure  it 
but  maintain  it  as  well. 

I  ask  unanimous  consent  that  the 
following  Senators  be  recognized  for  not 
to  exceed  5  minutes  each  on  tomorrow: 
Messrs.  HuDDLxsTON,  Randolph,  Pbhcy, 
and  Robert  C.  Byrd.  following  any  orders 
that  have  been  entered  into  previously. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
WEICKER  TOMORROW  TRANS- 
FERRED TO  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Weickxr  on 
tomorrow  be  vitiated  and  that  that  or- 
der be  transferred  to  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  convening  hour  for  tomor- 
row? 

The  PRESIDING  OFFICER.  Ten 
o'clock. 

BCr.  ROBERT  C.  BYRD.  That  about 
wraps  It  up.  then. 


U.S.  SPACE  OBSERVANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  aak  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution  353 

The  PRESIDINa  OFFICER  laid  be- 
fore the  Senate  douse  Joint  Resolution 
353,  a  joint  resolution  congratulating  the 
mm  and  women  of  the  ApoUo  program 
upon  the  10th  anniversary  of  the  first 
nuumed  landing  od  the  Moon  and  re- 
questing the  President  to  proclaim  the 
period  of  July  16  tbrouiA  24,  1979  as 
"Utalted  SUtes  ftxtce  Observance." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  House 
Joint  resolution  be  cMisldered  as  having 


been  read  the  first  and  second  times  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  this  is  a  rather 
unique  situation.  We  have  not  had  time 
to  check  on  this  with  the  people  who 
normally  would  be  involved  on  our  side 
of  the  aisle,  but  the  dates  involved  are 
such  that  I  think  the  majority  leader's 
request  is  well  taken,  and  I  offer  no  ob- 
jection.   

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
•  Mr.  STEVENSON.  Mr.  President.  I 
urge  passage  of  House  Joint  Resolution 
353,  which  is  identical  to  Senate  Joint 
Resolution  77,  which  was  introduced  by 
myself  and  Senators  Cannon,  Schmitt, 
Chilis.  Cochran,  E>oicxnici.  Garn, 
Glknn,  Goldwatkr,  Heflin,  Inoutx, 
Johnston,  Magnuson,  Randolph,  Rixglx. 
Sarbanes,  Wallop,  Williams,  Young, 
ZoRiNSKT.  Stevens,  Hattixld,  Hata- 
KAWA.  Cranston,  Buroick.  Kasskbaum, 
Weicker,  and  Hatch. 

lliis  resolution,  upon  the  10th  anni- 
versary of  the  Apollo  U  mission,  would 
express  the  congratulations  of  Congress 
to  the  Americans  who  made  possible  the 
successful  ApoUo  program.  President 
Kennedy  set  the  goal  of  landing  men  on 
the  Moon  and  returning  them  safely  to 
Earth  before  the  end  of  the  1960's.  The 
unprecedented  teamwork  of  scientists 
and  engineers  from  Government,  indus- 
try, and  the  academic  community — sup- 
ported by  Americans  from  all  walks  of 
life — carried  out  the  President's  commit- 
ment. As  a  consequence,  a  human  left 
the  confines  of  Earth  and  walked  on  an- 
other celestial  body,  l^ls  moment  will 
remain  a  dividing  line  in  recorded  his- 
tory. Now,  one  decade  later,  it  Is  appro- 
priate for  Congress  to  take  note  of  this 
historic  event. 

The  resolution  also  would  bring  this 
anniversary  to  the  attention  of  the 
American  people  by  authorizing  and  re- 
questing the  President  to  issue  a  procla- 
mation designating  the  period  of  July  16 
through  July  24,  1979,  as  "United  States 
Space  Observance."  Passage  of  this  reso- 
lution is  needed  today  since  the  com- 
memoration  period  occurs  next  week.* 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ALLOCATION  OF  TIME 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  is  running  now  not  be  charged 
against  either  side  of  the  housing  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  following  the 


last  vote  not  be  charged  against  either 
side. 

The  PRESIDING  OFFICER.  It  has  not 
been. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session,  for  not  to 
exceed  2  minutes,  to  consider  nomina- 
tions beginning  with  the  Alaska  Natural 
Gas  Transportation  System  and  going 
through  the  calendar  on  page  2. 

Mr.  STEVENS.  There  is  no  objection. 
Mr.  President. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


ALASKA  NATURAL  GAS  TRANSPOR- 
TATION SYSTEM 

The  assistant  legislative  clerk  read  the 
nomination  of  John  T.  Rhett,  of  Vir- 
ginia, to  be  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation 
System. 

Mr,  STEVENS.  Mr.  President,  I  am 
pleased  to  see  that  this  nomination  is 
on  the  calendar  and  am  pleased  to  see 
that  it  has  moved  along  as  quickly  as  it 
has.  I  hope  it  wiU  expedite  the  admin- 
istration's review  and  actions  pertaining 
to  the  construction  of  the  Alaska  nat- 
ural gas  pipeline.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEJVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,     ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining nominations  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

nationju.  coxTNcn.  ON  nm  arts 

Thomas  Patrick  Bergln,  of  Indiana,  to 
be  a  member  of  the  National  CouncU  on 
the  Arts. 

THI   JUOICIART 

R  Lanier  Anderson  in,  of  Georgia,  to 
be  U.S.  circuit  judge  for  the  fifth  circuit. 

Albert  J.  Henderson,  of  Georgia,  to  be 
U  S  circuit  judge  for  the  fifth  circuit. 

Reynaldo  G.  Garza,  of  Texas,  to  be 
U  S  circuit  judge  for  the  fifth  circuit 

Carolyn  D.  Randall,  of  Texas,  to  be 
U  8.  circuit  judge  for  the  fifth  circuit. 

Henry  A.  PoUtz,  of  Louisiana,  to  be 
U  S  circuit  judge  for  the  fifth  circuit. 

Francis  D.  Mumaghan,  Jr.,  of  Mary- 
land, to  be  U.S.  circuit  judge  for  the 

fourth  circuit.  .  „  _,^     ♦„  k« 

Joseph  W.  Hatchett.  of  Florida,  to  be 

US  circuit  judge  for  the  fifth  circuit, 
•riiomas  M.  Reavley.  of  Texas,  to  be 

US   circuit  judge  for  the  fifth  circuit. 
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Maurice  Rosenberg,  of  New  York,  to 
be  an  Assistant  Attorney  General. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  en  bloc  to  reconsider  the 
votes  by  which  the  nominations  were 
confirmed  en  bloc. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table,     

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
the  nominations.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE    NOMINATION    OP    FRANCIS    D.    MtJIlNACHAN 
TO    THE    U.S.    COURT    OF    APPEALS 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  the  Judiciary  Com- 
mittee's recommendation  of  Francis  D. 
Mumaghan  for  appointment  to  the 
US.  Court  of  Appeals  for  the  Fourth 
Circuit. 

He  was  nominated  by  President  Car- 
ter to  serve  on  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit  following  an  ex- 
tensive selection  process  undertaken  by 
a  Presidentially  appointed  panel.  I  have 
known  Frank  Mumaghan  for  more  than 
20  years,  and  I  regard  this  nomination 
as  a  superior  choice  for  this  important 
judicial  position. 

Frank  Mumaghan  is  a  native  of  Bal- 
timore. He  was  graduated  from  the  Bal- 
timore City  College,  one  of  the  Nation's 
most  prestigious  public  high  schools.  In 
1941,  he  was  graduated  from  Johns 
Hopkins  University,  where  he  was 
elected  to  Phi  Beta  Kappa.  He  served 
4  years  In  the  U.S.  Navy  during  the  Sec- 
ond World  War.  He  then  entered  the 
Harvard  Law  School,  where  he  was  an 
editor  of  the  Harvard  Law  Review,  grad- 
uating in  1948. 

Immediately  following  law  school,  he 
practiced  for  2  years  in  Philadelphia  with 
the  firm  of  Dechert,  Price  &  Rhoads. 
Then  from  1950  to  1952,  he  served  in  Ger- 
many in  the  Office  of  the  General  Coun- 
sel of  the  U.S.  High  Commissioner.  Upon 
returning  from  that  assignment,  he  went 
into  the  attorney  general's  ofiQce  of 
Maryland  where  he  served  as  an  assist- 
ant attorney  general. 

In  1954  he  joined  the  Baltimore  law 
firm  of  Venable,  Baetjer  &  Howard.  He 
has  practiced  law  continuously  with  that 
firm  since  that  time,  becoming  a  partner 
in  1956.  His  practice  has  been  an  un- 
usually broad  one,  involving  him  in  many 
areas  of  the  law,  with  much  of  his  time 
spent  in  the  courtroom,  both  in  trial  and 
appellate  work.  He  has  measured  up  to 
the  highest  standards  of  the  code  of  pro- 
fessional responsibility  and  has  been 
especially  sensitivo  to  the  lawyer's  re- 
sponsibility to  assure  that  legal  services 
will  be  available  for  those  who  cannot 
afford  them. 

His  distinction  as  an  attorney  is  uni- 
versally recognized.  At  the  time  of  his 
nomination  one  of  the  Baltimore  news- 
papers editorialised  as  follows: 

Frank  Mumaghan  Is  acknowledged  by 
Judges  and  fellow  lawyers  alike  as  the  fore- 
most of  his  generation  at  the  Bar  and  is 
among  the  finest  two  or  three  lawyers  Mary- 
land has  lately  produced. 


Another  editorial  described  him  as 
"brilliantly  qualified  and  profoundly 
versed  in  the  theory  and  philosophy  of 
the  law  as  an  Instrument  for  justice." 

In  addition  to  his  distinction  at  the 
bar.  I  would  be  remiss  if  I  did  not  bring 
to  the  attention  of  the  Senate  Prank 
Mumaghan's  outstanding  service  as  a 
responsible  citizen  in  our  community.  He 
has  been  willing  to  undertake  important 
civic  duties  and  to  perform  them  in  a 
first-rate  manner.  In  1963-64.  he  served 
as  chairman  of  the  city's  charter  revi- 
sion commission,  which  recommended 
a  revised  charter  that  was  approved  by 
the  city  council  and  by  the  voters  of  Bal- 
timore City.  Prom  1967  to  1970  he  served 
as  president  of  the  Board  of  School  Com- 
missi(»iers  of  Baltimore  City.  At  that 
time  the  school  system  had  over  200,000 
students  and  was  one  of  the  largest  pub- 
lic school  systems  in  the  Nation,  well 
within  the  top  10  in  the  coimtry  in  size. 
It  will  be  recalled  that  was  a  diflBcult 
period  of  time  in  this  country,  especially 
in  our  large  cities.  Frank  Mumaghan 
brought  a  steady  and  visionary  leader- 
ship to  that  OfiQce,  which  has  stood  the 
city  and  its  school  system  in  good  stead 
ever  since. 

He  is  presently  a  member  of  the  board 
of  trustees  of  the  Johns  Hopkins  Univer- 
sity and  also  serves  as  president  of  the 
board  of  trustees  of  the  Walters  Art 
Gallery,  a  position  he  has  held  for  more 
than  15  years.  The  Walters  Art  Gallery 
is  one  of  our  Nation's  finest  art  institu- 
tions, and  it  has  grown  tremendously 
under  his  leadership. 

Frank  Mumaghan  is  a  person  of  ab- 
solute integrity  and  superior  intellect, 
who  combines  a  profound  sense  of  the 
importance  of  the  rule  of  law  with  a  keen 
knowledge  of  the  law.  He  will  bring  to 
public  ofBce  an  independent  and  sea- 
soned judgment,  depth  and  firmness  of 
character,  a  balance  and  judicious  tem- 
perament and,  above  all,  an  understand- 
ing and  a  perception  of  the  meaning  of 
American  democracy  and  the  importance 
of  the  law  to  the  working  of  our  constitu- 
tional system.  Maryland  and  the  Nation 
will  benefit  from  the  great  strength  and 
quality  he  will  bring  to  the  Federal 
bench. 

LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESnDNG  OFFICER.  Without 
objection.  It  Is  so  ordered. 


After  the  two  leaders  have  been  recog- 
nized imder  the  standing  order.  Mr.  Ste- 
vens will  be  recognized  for  not  to  exceed 
15  minutes,  after  which  the  following 
Senators  will  be  recognized,  each  for  not 
to  exceed  5  minutes,  but  not  necessarily 
in  the  order  named:  Messrs,  Huddlestoh. 
Randolph,  Percy,  and  Robert  C.  Byrd. 

Following  this,  the  Senate  will  resiune 
consideration  of  S.  1149.  Calendar  No. 
176,  Housing  Community  Development 
Amendments  of  1979.  There  is  an  agree- 
ment on  the  bill  under  which  the  final 
vote  will  occur  no  later  than  7  pjn.  to- 
morrow, with  the  understanding  that 
paragraph  3,  rule  XII,  has  been  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
rollcall  votes  throughout  the  day  on 
amendments  and  on  motions  in  relation 
to  that  bill. 

Mr.  President,  other  matters  cleared  for 
action  may  be  taken  up  in  the  meantime. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  cwne 
before  the  Senate.  I  move  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  untU  10  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to  and  at  7:56 
p.m.  the  Senate  recessed  untU  tomorrow, 
Friday,  July  13.  1979.  at  10  a.m. 


NOMINATIONS 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  10  o'clock 
tomorrow  morning. 


Executive  nominations  received  by  the 
Senate  on  July  12,  1979: 

Department  op  State 
Harvey  J.  Peldman,  of  Florida,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary    and    Plenipotentiary    of    the 
United   States   of   America    to    Papua.    New 
Guinea,  and  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
Extraordinary    and    PlenlpotentUry    of    the 
United  States  of  America  to  Solomon  Islands. 
The  Judiciabt 
J    Jerome   Parrts,   of   Washington,   to   be 
U.S.  circuit  Judge  for  the  ninth  circuit,  vice 
a  new  position  created  by  Public  Iaw  95- 
486.  approved  October  20,  1978. 

Betty  Binna  Pletcher,  of  Washington,  to 
be  U.S.  circuit  Judge  for  the  ninth  circuit, 
vice  a  new  position  created  by  PubUc  Law 
95-486,  approved  October  20,  1978. 

James  C.  Paine,  of  Florida,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of 
Florida,  vice  a  new  position  created  by  Pub- 
lic Law  95-486  aporoved  October  20.  1978. 
Benjamin  P.  Oibson.  of  Michigan,  to  be 
U.S.  dlaftrlct  judge  for  the  western  district 
of  Michigan,  vice  a  new  position  created  by 
Public  Law  95-486,  approved  October  30, 
1978. 

Douglas  W.  HlUman,  of  Michigan,  to  be 
U.S.  district  Judge  for  the  western  district 
of  Michigan,  vice  a  new  position  created  by 
Public  Law  95-488,  approved  October  20. 
1978,  

CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  12.  1979: 

Alaska  Natueal  Oas  Transportation 

Ststem 
John  T.  Rhett,  of  Virginia,  to  be  Federal 
Inspector  for  the  Alaska  Natural  Oas  Trana- 
portation  System. 
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National  Council  on  the  Arts 

The  following-named  person  to  be  a  Mem- 
ber of  the  National  Council  on  the  Arts  for 
a  term  expiring  September  3.  1984: 

Thomas  Patrick  Bergln,  of  Indiana. 
Department  op  Justice 

M&urlce  Rosenberg,  of  New  York,  to  be  an 
Assistant  Attorney  GeneraJ 

The  above  nominations  were  approved  sub- 
!«<•»   to  the  nominees'  commit  men ts  to  re- 


spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate 

The  Judiciary 

R  Lamer  .\nderson  III.  of  Georgia,  to  be 
US.  circuit  Judge  for  the  fifth  circuit. 

Albert  J  Henderson,  of  Georgia,  to  be 
U  S    circuit  Judge  for  the  fifth  circuit 

Reynaldo  G  Garza,  of  Texas,  to  be  V  S 
circuit   Judge  for  the  fifth  circuit 


Carolyn  D.  Randall,  of  Texas,  to  be  U.S. 

circuit  Judge  for  the  fifth  circuit. 

Hen.-y  A  PoUtz.  of  Louisiana,  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit. 

Francis  D  Murnaghan.  Jr..  of  Maryland, 
to  be  U  S  circuit  Judge  for  the  fourth 
circuit 

Joseph  W  Hatrhett.  of  Florida,  to  be  U.S. 
•trcuit  Judge  for  the  fifth  circuit. 

Thoma.s  M  Reavley.  of  Texas,  to  be  U.S 
circuit  judge  for  the  fifth  circuit 
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The  House  met  at  10  a.m. 

Rev.  Aimee  Garcia  Cortese.  Protestant 
chaplain.  Bedford  Hills  Correction  Fa- 
cility. New  York  State  Department  of 
Corrections.  Bedford  Hills.  N.Y .  offered 
the  following  prayer: 

We  reverence  Your  presence  here  this 
day.  dear  Lord. 

Help  us  to  seek  You.  for  You  have  told 
us  that  when  we  do.  surely  we  will  find 
You.  Only  as  we  search  for  the  eternal 
does  the  temporal  find  its  proper  place 
and  true  balance.  How  we  long  to  be  the 
balanced  creatures  that  can  face  life 
and  cope.  Grant  us  this  blessing. 

Give  us  a  vision  of  Your  will  that  we 
might  set  goals  that  will  bless  our  people 
for  surely  without  vision  the  people 
perish.  Keep  us  in  touch  with  You  so  we 
might  be  able  to  reach  out  and  touch 
others. 

Lord  through  this  House  of  Represent- 
atives let  Your  voice  be  heard  loud  and 
clear.  May  Your  servants  feel  the  hurt 
of  our  Nation,  the  fears  and  perplexities, 
the  tremendous  uncertainties  that  are 
ours  in  such  a  real  way  today.  Lord  I 
rebuke  from  them  all  spirit  of  fear  and 
helplessness  and  may  they  know  You 
have  chosen  them  and  will  never  fall 
them  or  leave  them  alone.  Make  this 
House,  each  Representative  an  instru- 
ment of  love,  peace,  and  justice.  In  Jesus' 
name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2807.  An  act  to  ami>nd  the  Bankruptcy 
Act  to  provide  for  the  nondlschargeablUty 
of  certain  student  loan  debts  guaranteed  or 
Insured  by  the  United  States 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'H.R.  1786)  entitled  "An  act 
to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 


tration for  research  and  development, 
construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes."  disagreed  to  by  the  House: 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  vote.s  of  the 
two  Houses,  thereon,  and  appoints  Mr. 
Cannon.  Mr.  Stevenson.  Mr.  Ford.  Mr. 
GoLDWATER.  and  Mr  Schmitt  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S  1159  An  act  to  authorize  appropriations 
for  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  and  for 
rither   purpo.ses 

The  message  al.so  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-41.  appointed  Mr.  Zorinsky.  Chair- 
man, and  Mr  Stevens.  Vice  Chairman,  of 
the  Canada-United  States  Interparha- 
mentary  Group,  to  be  held  August  9-17. 
1979.  in  Canada  Alaska 


REV    AIMEE  GARCIA  CORTESE 

'Mr  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  » 

Mr  GARCIA.  Mr  Speaker,  i  would 
just  hke  the  Members  of  the  House  to 
know  that  the  young  lady  who  offered 
the  prayer  this  momin«  Ls  my  sister,  and 
I  think  it  is  the  first  time,  Mr.  Speaker, 
that  we  have  had  a  brother  and  sister 
act  here  on  the  floor.  My  sister's  prayers 
have  helf)ed  me  and  many  others  and 
you  can  be  sure  they  will  help  us  here. 

My  sister  graduated  from  Central 
Bible  College  in  Springfield,  Mo.,  and 
she  was  the  first  woman  to  be  appointed 
by  the  Governor  of  the  State  of  New  York 
as  a  chaplain  in  a  New  York  State  cor- 
rectional facility.  She  works  presently 
with  the  women  who  are  incarcerated  in 
Bedford  Hills  in  the  State  of  New  York. 

Mr.  Speaker,  in  closing  I  would  like 
to  say  that  somehow  we  confused  things 
in  my  family,  because  I  was  supposed  to 
be  the  minister  and  my  sister  was  sup- 
posed to  be  the  politician.  But  here  we 
are.  with  reversed  roles. 


THE   TEN   COMMANDMENTS   ON 
ENERGY 

'Mr     ALEXANDER    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr  ALEXANDER  Mr.  Speaker,  as 
tlie  President  confers  with  various 
groups  at  Camp  David  this  week  to 
discuss  the  politics  of  enerjry.  the  ab- 
.sence  of  news  from  that  summit  is  being 
replaced  with  a  good  deal  of  mystique. 
The  picturesque  and  historical  setting 
of  Maryland's  Catoctin  Mountains  is 
being  referred  to  in  a  Biblical  sense  from 
which  the  President  will  soon  descend 
witli  two  tablets  of  stone  on  which  will 
be  carved  "the  Ten  Commandments  on 
Energy." 

In  a  recent  letter  to  the  President,  I 
outlmed  what  I  believe  would  closely 
constitute  such  a  group  of  command- 
ments. 

The  list  goes  as  follows 

Tliou  Shalt  maximize  the  use  of  coal. 

Thou  Shalt  fully  utilize  existing  nu- 
clear powerplants. 

Thou  Shalt  develop  a  synthetic  fuels 
industry. 

Thou  Shalt  decontrol  your  oil.  expand 
your  domestic  oil  and  jras  production, 
and  mix  your  gasoline  with  at  least  10 
percent  of  alcohol. 

Thou  shalt  continue  to  encourage  the 
use  of  solar  energy. 

Thou  Shalt  improve  hydroelectric 
power  generation. 

Thou  shalt  develop  other  sources  of 
energy  from  the  winds,  the  woods,  the 
oceans,  geothermal.  and  hydrogen. 

Thou  slialt  expand  fixed-rail  mass 
transit  and  fund  the  intercity  bus  and 
terminal  program  so  thou  shalt  have 
alternatives  to  your  passenger  cars. 

Thou  shalt  provide  Government  tax 
and  loan  offerings  for  alcohol -powered 
farm  equipment  and  home  and  business 
energy  improvements. 

Thou  shalt  establish  an  Emergency 
Energy  Production  Board  to  advise  the 
President  on  actions  that  will  enable 
the  Nation  to  bring  forth  the  blessings 
of  a  secure  energy  future. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SURFACE  TRANSPORTATION 
OF  COMMITTEE  ON  PUBUC 
WORKS  AND  TRANSPORTATION 
TO  SIT  TODAY  WHILE  HOUSE  IS 
IN  SESSION 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Surface  Transportation  of  the 
Committee  on  Public  Works  and  Trans- 
portation may  be  permitted  to  sit  to- 


C  This  symbol  represents  the  time  of  day  during    the  House   Proceedings,  e.g.,   n    1407   is  2:07   p.m. 
•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


day  while  the  House  is  in  session,  merely 
to  take  testimony. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


THE  ENERGY  CRISIS 

(Mr.  HOWARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOWARD.  Mr.  Speaker,  yester- 
day evening's  Washington  Star  had  on 
the  front  page  a  list  of  the  people  who 
have  been  called  to  Camp  David  this 
week  to  confer  with  the  President  con- 
cerning the  energy  crisis  that  affects 
this  Nation. 

When  we  think  about  the  energy  prob- 
lem that  we  have  now  and  will  have  in 
the  future,  we  have  to  realize  that  over 
50  percent  of  all  of  the  petroleum  used 
in  this  country  is  tised  in  some  form  of 
transportation,  and  we  are  not  going  to 
solve  this  problem  unless  we  involve 
transportation  in  it. 

So  when  we  look  at  this  long  list  of 
lines,  to  see  whether  the  voice  of  trans- 
portation has  been  involved,  we  might 
look  for  the  name  of  Congressman  Biz 
Johnson,  the  chai.Tnan  of  our  own  House 
Public  Works  and  Transportation  Com- 
mittee, and  we  find  that  he  has  been 
ignored  in  this  whole  process.  In  fact,  we 
find  that  the  Secretary  of  Transporta- 
tion, Brock  Adams,  Is  not  among  the 
people  who  have  been  interviewed  or  had 
discussions  on  the  tremendous  energy 
problem  that  we  have. 

In  this  morning^'s  newspaper  we  find 
that  Secretary  Schlesinger  has  had  four 
option  plans  for  the  energy  crisis  that 
has  been  submitted  to  the  President.  We 
can  look  through  all  plans,  we  can  look 
through  the  entire  article,  and  we  do  not 
find  the  word  "transportation"  once. 

Mr.  Speaker,  if  we  ignore  half  of  the 
problem  on  energy  in  establishing  what- 
ever policy  we  do,  then  even  if  we  do  a 
perfect  job  we  are  really  only  going  to  do 
half  the  job.  I  think  it  is  about  time  that 
transportation  is  involved  in  this  matter. 


LET  US  MINISTER  TO  THE  ILL  AND 
INJURED  IN  INDOCHINA 

<Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  one 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BARNES.  Mr.  Speaker,  If  one 
American  adventurer  set  sail  In  a  sloop 
across  the  Atlantic  and  radioed  that  he 
was  in  trouble,  we  would  automatically 
dispatch  planes,  ships,  and  helicopters  In 
a  massive  air-sea  rescue  effort,  and  we 
would  not  wait  for  a  new  fiscal  year  or 
for  a  supplemental  appropriation  to  be 
drafted  and  approved  by  Congress  before 
lending  aid. 

But  tens  of  thousands  of  people  are 
today  in  trouble  In  the  waters  off  Indo- 
china. They  are  drowning  at  sea,  receiv- 
ing inadequate  care  in  refugee  camps,  be- 
ing sent  back  to  sea  in  leaking  boats,  or 
forced  back  across  a  border  into  combat 
zones. 

These  people  cannot  wait.  Mr.  Speak- 


er. This  is  not  a  problem  which  can  be 
dealt  with  "in  due  course." 

I  am  an  amateur  at  this  business.  But 
it  seems  to  me  that  there  are  emergency 
measures  which  can  and  should  be  taken. 
In  a  telegram  which  I  sent  to  the  Pres- 
ident last  night,  I  urge  the  following 
actions: 

First.  That  naval  vessels  be  ordered  to 
Indochinese  waters  to  conduct  continu- 
ing search  and  rescue  operations  for  ref- 
ugee vessels. 

Second.  That  transport  vessels,  wheth- 
er of  the  U.S.  Navy  or  private  operation 
under  charter,  be  employed  to  relieve 
crowding  in  existing  refugee  camps.  Such 
vessels  could  be  used  either  as  temporary 
quarters,  or  to  transport  refugees  to  more 
distant,  less  crowded  encampments; 

Third.  That  naval  hospital  ships,  and 
army  field  hospitals,  as  well  as  military 
medical  personnel,  be  dispatched  imme- 
diately to  minister  to  the  ill  and  injured. 

When  we  made  war  in  Vietnam  we  had 
little  trouble  overrunning  that  country 
with  ships,  aircraft,  helicopters,  and 
ground  transports.  Now  we  have  the  op- 
portunity to  demonstrate  the  capacity  of 
America's  Armed  Forces  in  making  peace 
Uvable  for  hundreds  of  thousands  of  in- 
dividual human  beings  who  are  victims 
of  that  war  and  its  continuing  aftermath. 
I  appeal  to  the  President,  as  Command- 
er In  Chief,  to  mobilize  our  Nation's  serv- 
ices to  do  what  we  can  do  best:  help 
people. 

n  1010 
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ENERGY  IMPORTS 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  that  the 
citizens  of  our  Nation  must  continue  to 
suffer  daily — as  a  result  of  our  depend- 
ence upon  foreign  energy  supplies — Is  a 
fact  which  I  find  shocking  and  thorough- 
ly unnecessary. 

Never  before  have  U.S.  citizens  had  to 
face  the  energy  problems  which  we  are 
confronting  today.  We  are  living  under 
constant  threat  of  a  foreign  oil  embargo 
which  could  bring  this  Nation  to  a  stand- 
still. Foreign  oil  Is  more  exorbitantly 
priced  each  successive  month.  Yet  the 
leadership  of  our  coimtry  continues  to 
Ignore  the  most  extensive  and  valuable 
energy  resource  we  possess — coal. 

Proven  U.S.  coal  reserves  can  supply 
our  energy  needs  for  300  to  500  years  to 
come,  with  many  more  reserves  yet  to 
be  proven.  Through  American  ingenuity, 
our  scientists  have  discovered  methods 
for  maximizing  our  production  of  coal, 
while  at  the  same  time  providing  the 
necessary  safeguards  for  our  environ- 
ment. Coal  must  be  promoted  to  insure 
our  earliest  possible  energy  Independence. 

In  light  of  our  Nation's  superior  posi- 
tion in  domestic  coal  reserves,  I  find  it 
Inconceivable  that  the  United  States  has 
yet  to  formulate  a  commitment  to  coal.. 
Therefore.  I  would  like  to  urgently  p.^k 
that  my  colleagues  In  the  U.S.  Coagress 
call  for  the  President's  establishhient  of 
a  national  energy  plan  which  emphasizes 
a  dramatic  Increase  In  coal  production 


and  coal  use  as  a  means  of  replacing  our 
current,  deplorable  reliance  upon  foreign 
energy  sources.  Our  commitment  to  coal 
is  Imperative  if  we  are  to  look  into  the 
next  decade  with  optimism. 


PERSONAL  EXPLANATION 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  yesterday 
morning  when  the  House  voted  on  llie 
Trade  Agreements  Act  of  1979,  H.R.  4537. 
I  was  imavoldably  detained.  I  ask  unan- 
imous consent  that  my  vote  be  recorded 
as  "aye"  in  the  Record. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman's  vote  cannot  be  re- 
corded as  "aye."  The  gentleman's  state- 
ment will  be  printed  in  the  Record. 

Mr.  O'BRIEN.  I  thank  the  Chair. 


VICE      PRESIDENT'S      SPEECH      IN 
LOUISVILLE    IGNORES    NUCLEAR 

ENERGY 

I  Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADHAM.  Mr.  Speaker,  yesterday 
I  spoke  of  the  cynicism  Involved  in  the 
central  message  in  Vice  President  Mon- 
DALE's  speech  in  Louisville  where  he 
echoed  the  "new  party  line"  of  shifting 
the  blame  for  all  our  Nation's  Ills  to  the 
OPEC  nations,  thus  avoiding  placing  re- 
sponsibility at  the  feet  of  the  Federal 
Government. 

But  the  Vice  President's  speech  Is  more 
remarkable  in  what  it  does  not  mention 
than  in  what  it  does.  In  it,  the  Vice  Presi- 
dent talked  of  managing  gasoline  sup- 
plies, of  conservation,  of  solar  energy, 
gasohol,  hydroelectric  generation.  He  in- 
cluded coal,  natural  gas.  pipeline  con- 
struction, peat  and  agricultural  biomass. 
He  mentioned  shale  oil  and  wind,  tar 
sands,  and  geothermal  resources  as  well 
as  synthetics. 

If  the  comprehensiveness  of  the  list  is 
a  harbinger  of  what  we  can  expect  from  ^ 
President  Carter  when  he  returns  fro'ji 
Camp  David,  I  regret  the  absence  of  ev  en 
a  mention  of  one  source  of  energy  ^ Oal 
to  our  success.  He  could  not  brinr  jijni. 
self  to  mention  the  name  of  a  soi'^^  ^.2 
already  accoiuits  for  12  perc-^^jj.  ^f  ^^ 
electricity  generation  and  could  yield 
through  relatively  simple  utillzaUon  the 
energy  equivalent  of  ?^^q  uuiion  barrels 
of  oilThat  source.  ig-^,ored  in  the  admin- 
istration s  only  c-jmprehenslve  energy 
statement  since  ^^e  cancellation  of  the 
Presidents  spp,.ech  a  week  ago.  is.  and  I 
do  not  fear  t^^  use  the  word,  "nuclear  " 


AMEK^CA  SHOULD  SHOW  MORE 
O'jTRAQE  ABOUT  VIETNAM 
iHEATMENT  OF  BOAT  PEOPLE 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAQOMARSmo.  Mr.  Speaker.  I 
share  the  concern  that  has  been  ex- 
pressed about  the  Vietnamese  refugees. 
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particularly  "boat  people."  the  ethnic 
Chinese  who  are  being  driven  out  of 
Vietnam. 

Yesterday  I  Inserted  an  article  in  the 
Extensions  of  Remarks  outlining  the 
tragedy  that  befell  a  refugee  Chinese 
family  suid  their  stor>-  of  what  hap- 
pened: they  recounted  there  was  very 
little  doubt  in  their  minds  that  it  was 
official  Vietnam  Government  policy  that 
drove  them  out  of  that  country 

I  would  suggest  that  we  show  not  only 
concern  for  and  assist  the  refugees  but 
that  we  also  express  our  strong  moral 
outrage  and  that  we  take  appropriate 
sanctions  against  that  repressive  gov- 
ernment that  is  perpetrating  one  of  the 
most  heinous  crimes  of  this  century 

I  would  suggest  also  that  much  of  the 
reluctance  of  the  American  people,  at 
least  as  reflected  in  my  mail,  about  tak- 
ing in  these  refugees,  would  be  overcome 
if  we  would  take  appropriate  action  to 
stop  illegal  immigrants  from  coming 
into  this  country.  In  total  we  have  taken 
in  about  200,000  Vietnamese  refugees 
estimates  of  the  number  of  illegal  aliens 
coming  across  the  Mexican  border  alone 
are  nearly  that  much  ever>'  month. 


ARTHUR  FIEDLER 


conducted  the  Pops  in  their  famed  ren- 
dition of  Tchaikovsky's  "1812  Overture." 
and  as  the  cannonade  greeted  the  begin - 
nmg  of  this  Nations  third  hundred 
years. 

Arthur  Fiedlers  prescription  for  suc- 
cess, perhaps,  was  his  ability  to  catch 
his  audience  at  the  entry  level  of  clas- 
sical music  He  wius  able  to  blend  classical 
music  with  elements  of  both  popular  and 
familiar  music  to  blend  Br.ihms,  Bach 
and  Beethoven  with  Gk-nshuin.  Pearl 
Bailey,  and  Steven  Sondheim  That  abil- 
ity IS  a  rare  gift,  seen  all  too  infre- 
quently on  the  American  stage. 

Arthur  Fiedler,  the  man.  is  gone.  But 
.•\rthur  Fiedler's  contribution  to  Ameri- 
can music,  the  Boston  Pops,  will  live  on 
and  grow  in  the  hearts  of  Americas  lis- 
tening public. 


I  Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  nse  to 
pay  tribute  to  one  of  the  most  significant 
and  lasting  traditions  in  American 
music:  Arthur  Fiedler.  Arthur  Fiedler, 
who  died  in  Boston  Tuesday  at  the  age 
of  84,  had  become  virtually  synonymous 
with  the  popularizing  and  development 
of  every  kind  of  musical  expression  in 
the  Nation. 

Fiedlers  career  with  the  Boston  Sym- 
phony began  in  1929,  at  the  beginning 
of  the  Great  Depression.  After  a  10 -year 
,  'areer  as  a  member  of  the  Boston  Sym- 
p  hony  Orchestra,  during  which  time  he 
pi   ayed  six  or  seven  different  instruments. 
Pit  -dler  became  the  conductor  of  the  off- 
sho  "^^  o^  ^s  famous  BSO  whose  name  is 
now    known  in  every  corner  of  the  world 
the  1  Boston  Pops.  Fiedler  was  convinced 
that  t  he  b«st  in  the  world's  tradition  of 
music  .  should  be  made  both  understand - 
"oie  ai.'"'''   enjoyable  for  all   Americans. 
r>np  wav  I  "^  *1°  *^s-  Fiedler  was  con- 

certs  where  the    Pf  "^  ^o^'^  be  exposed 

to  every  style  an."*  1°™  °L"^J;^''^^^°I^ 
Bach  to  Puccini,   l/on^  Tommy  Dorsey 

to  Prank  Sinatra.  ,  ,  < 

Fiedler     was     succes^"^"!  ^'"^    ra^mg 

moneys  which  aUowed  th.=  ^°i^°"  f  °P/ 

to  begin  their  free  concerts    °  Jr""  i. 

planade  alongside  the  Charit  \Rlver  in 

Boston  in  the  summer  of  193o     !,°'^^° 

years.  Fiedler's  presence  at  the    t-sp'a- 

nade's    bandsheU    became    synonyi.^ous 

with  summer  in  Boston   Generations  O' 

Bostonlams  and  tourists  visited  the  Espla 

nade    concerts    over     the    years,     and 

Fiedler's  presence  at  the  podium  on  the 

Fourth  of  July  became  a  major  part  of 

the  national  celebration  of  Independence 

Day.  Fiedler  reached  perhaps  the  apex  of 

his  career  during  the  celebration  of  the 

Nation's  Bicentennial  on  July  4,  1976.  On 

that  day.  some  250,000  thrilled  celebrants 

watched  and  listened  as  maestro  Fiedler 


DEPARTMENTS  OF  ST  A  re.  JUSTICE. 
AND  COMMERCE.  THE  JUDICIARY 
.\ND  RELATED  AGENCIES  APPRO- 
PRIATIONS.   1980 

Mr  DODD  Mr  Speaker,  by  direction 
tf  the  Committee  on  Rules.  I  call  up 
Hou.se  Resolution  '314  and  ask  for  its  im- 
mediate consideration 

The  Clerk  read  the  resolution,  as 
follows 

H  Res  314 
Resolved.  That  during  the  consideration 
.if  the  bill  iHR  43921  making;  appropria- 
tions (or  the  Departments  ol  State,  Justice, 
and  Commerce  the  Judiciary,  and  related 
agencies  for  the  fiscal  sear  ending  Septem- 
ber 30.  1980.  and  for  other  purposes,  all  points 
•  >f  order  against  the  following  provisions  In 
said  bill  for  failure  to  comply  with  the  provi- 
sions of  clauses  2  and  6,  rule  XXI.  are  hereby 
waived:  beginning  on  page  2  line  3  through 
page  15.  line  9:  beginning  on  page  16.  line  5 
through  page  17,  line  6.  beginning  on  page  17. 
line  17  through  page  18.  line  11  beginning  on 
page  19  lines  8  through  19  beginning  on 
p.ige  20  line  6  through  page  22  line  11. 
beginning  on  page  29  line  7  through  page  30 
line  5  beginning  on  page  32.  line  22  through 
pa«e  iA.  line  24.  and  beginning  on  page 
17    lines  9  through   16 

The  SPEAKER  The  gentleman  from 
Connecticut  'Mr  Dodd'  is  recognized  for 
1  hour 

Mr  DODD  Mr  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi 'Mr  LoTT',  for  the  purpose  of 
debate  only,  pending  which  I  yield  myself 
-uch  time  as  I  may  consume 

Mr  Speaker.  House  Resolution  314  pro- 
vides for  the  consideration  of  H  R.  4392. 
the  Departments  of  State.  Justice,  and 
Commerce,  the  judiciar>'.  and  related 
agencies  appropriation  bill  for  fiscal  year 
1980  The  resolution  waives  all  points  of 
order  against  certain  provisions  of  the 
bill  for  their  failure  to  comply  with 
clause  2  of  rule  XXI  Under  this  provi- 
sion of  the  rules,  no  appropriation  shall 
be  reported  in  any  general  appropriation 
bill  for  any  expenditure  not  previously 
authorized  The  clause  also  prohibits 
legislation  in  an  appropriations  bill. 

In  addition  the  resolution  waives 
c'ause  6  of  rule  XXI  against  specified 
previsions  of  the  bill.  This  provision  of 
the  Tviles  prohlblU  the  consideration  of 
a  general  appropriations  bill  If  It  con- 
tains a  provision  reapproprlatlng  unex- 
pended balances  of  appropriations. 

This  resolution  reflects  the  wishes  of 
the   Committee   on   Appropriations   and 


the  judgment  of  the  Committee  on  Rules 
as  to  the  waivers  that  are  needed  in  or- 
der to  preclude  points  of  order  from  be- 
ing raised  against  the  consideration  of 
the   bill. 

Mr  Speaker,  H.R.  4392  provides  $7,646.- 
707.000  in  new  budget  authority  for  fis- 
cal year  1980  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Fed- 
eral Judiciary  and  20  related  agencies. 

The  amount  recommended  in  the  bUl 
IS  an  increa.se  of  $458,276,000  above  ap- 
propriations for  these  purposes  enacted 
t;3  date  for  fl.scal  year  1979.  The  total  is 
$321,105,000  below  the  administration's 
request  for  fiscal  year  1980.  The  bill  does 
not  contain  funding  for  the  Law  En- 
forcement Assistance  .Administration 
LEAA  I ,  the  Economic  Development  Ad- 
ministration. Regional  Action  Planning 
Commi.ssions.  and  the  Federal  Trade 
Commission.  The  committee  chose  not 
to  include  funding  for  these  agencies  be- 
cau.se  of  lack  of  authorizations. 

Mr.  LOTT.  Mr  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  certain 
lX)ints  of  order  against  particular  provi- 
sions of  H  R.  4392.  the  Departments  of 
State.  Justice  and  Commerce,  the  judi- 
ciary, and  related  agencies  appropria- 
tions bill  for  fiscal  year  1980.  The  waivers 
granted  by  the  rule  relate  to  unauthor- 
ized appropriations  and  legislation  on  a 
general  appropriations  bill  i  clause  2.  rule 
XXI 1  and  to  reappropriations  of  unex- 
i)ended  appropriations  'clause  6.  rule 
XXI  t. 

The  provisions  in  the  bill  against  which 
the  points  of  order  are  waived  deal  with 
the  following  items: 

Department  ..i  State -all  Items 

Department  of  Justice-  all  Items 

Department  of  Commerce  -Office  of  Eco- 
nomic and  Statistical  Analysis.  NO.^A  Office 
of  Science  and  Technical  Research,  and  Mari- 
time .Administration 

Related  Agencies — Arms  Control  and  Dis- 
armament Agency.  Board  for  International 
Broadcasting  Commission  on  Civil  Rights. 
International  Communications  Agency.  Spe- 
cial Foreign  Currency  Program.  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  West.  International  Trade  Commis- 
sion and  Selert  Commission  on  Immigration 
and  Refugee  Policy 

The  total  appropriation  in  this  bill  for 
fiscal  year  1980  is  approximately  $7.65 
billion.  This  figure  is  about  $321.1  million 
bfclow  the  budget  request.  There  are  a 
few  Individual  items  in  the  bill  which 
are  above  the  President's  budget.  These 
include  a  $481,000  increase  for  salaries 
and  expenses  for  general  legal  activities 
of  the  Justice  Department :  a  $3.1  million 
increase  for  operations  and  training  of 
the  Maritime  Administration;  a  $41  mil- 
lion increase  for  SBA:  and  a  $13.2  mil- 
lion increase  for  the  Legal  Services  Cor- 
poration. 

It  should  be  pointed  out  that  the  total 
appropriation  for  the  Legal  Services  Cor- 
poration for  fiscal  year  1980  is  $305  mil- 
lion. This  figure  Is  $35  million  more  than 
the  fiscal  year  1979  appropriation  and 
as  sUted  earlier,  $13.2  million  above  the 
fiscal  year  1980  budget  request.  In  fair- 
ness It  should  also  be  mentioned  that 
the  Corporation's  own  request  was  $32.5 
million  more  than  the  amount  recom- 
mended In  the  bill. 

So  what  the  Legal  Services  Corpora- 


tion ultimately  had  rec(»nmended  for 
fiscal  year  1980  in  the  bill  was  a  13-per- 
cent increase  over  last  year's  appropri- 
ation, even  though  the  Corporation  itself 
requested  a  25-percent  increase.  ITiis 
fact  makes  me  wonder  how  much  of  a 
cushion  the  Corporation  builds  into  its 
request  each  year.  It  is  obvious  that  there 
must  be  a  several  million-dollar  pad,  and 
I  simply  want  to  draw  the  attention  of 
the  House  to  this  matter  with  the  hope 
that  it  can  be  addressed  during  consider- 
ation of  the  bill. 

I  would  like  to  commend  Chairman 
Slack  and  the  ranking  Republican  mem- 
ber, the  gentleman  from  Illinois  (Mr. 
O'Brien)  for  their  leadership  in  work- 
ing up  this  appropriation  bill.  It  is  a  very 
difficult  appropriation  bill,  I  am  sure,  to 
develop  properly  and  hold  under  the 
budget  because  we  are  dealing  with  what 
I  consider  to  be  basically  three  major, 
worthless,  ineffectual,  and  uncooper- 
ative departments  in  the  Departments  of 
State.  Justice,  and  Commerce.  However, 
in  spite  of  that,  the  rule  is  one  that  we 
have  to  adopt  if  we  are  going  to  get  this 
appropriation  through  this  year  and, 
therefore,  I  support  the  rule  on  this 
worthless  appropriations  bill. 

Mr.  DODD.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  SLACK.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (HJl.  4392)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1980.  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  exceed 
1  hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Illinois  (Mr.  O'Brien)  and  myself. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Slack)  . 

The  motion  was  agreed  to. 
□  1030 

IN   THE    COMMrrTEI.    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4392)  with 
Mr.  Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  v^ath. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 


from  West  Virginia  (Mr.  Slack)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  O'Brien)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  we  held  extensive  hear- 
ings on  this  bill,  and  the  testimony  Is 
contained  in  nine  volumes.  Every  mem- 
ber of  this  subcommittee  has  worked 
very  diligently  in  an  effort  to  get  this 
bill  marked  up  and  reported.  I  would 
like  at  this  point  to  express  to  each  of 
them  my  personal  appreciation  for  their 
excellent  cooperation,  as  well  as  the  sup- 
port of  our  very  outstanding  staff  mem- 
bers, Mr.  Dempsey  Mizelle  and  Mr.  John 
Osthaus. 

Mr.  Chairman,  the  total  amount  of 
new  budget  authority  in  this  bill  for  fis- 
cal year  1980  is  $7,646,707,000.  While 
this  amount  is  an  increase  of  $458,276,- 
000  over  comparable  appropriations  en- 
acted to  date  for  fiscal  year  1979,  It  is  a 
decrease  of  $321,105,000  from  the  total 
requested  for  fiscal  year  1980.  This  rep- 
resents a  decrease  of  slightly  over  4  per- 
cent from  the  requests. 

The  following  table  summarizes  by  de- 
partment and  agency  the  recommenda- 
tions of  the  committee  and  shows  com- 
parisons with  the  appropriations  for  fis- 
cal year  1979  and  the  budget  estimates 
for  1980: 


COMPARATIVE  STATEMENT   OF   NEW   BUDGET  (OBLIGATIONAL)  AUTHORITY   FOR   FISCAL  YEAR   1979  AND   BUDGET  ESTIMATES  AND   AMOUNTS   RECOMMENDED   IN   THE   BILL   FOR 

FISCAL  YEAR  1980 


New  budget 

(obligational) 

aultiority,  fiscal 

year  1979 ' 

(2) 

Budget  estimates  ot 

new  (obligational) 

authority,  fiscal 

year  1980 

(3) 

Bill  compared  with— 

1 

Ajency  and  Item 

(1) 

New  budget 

(obligational) 

autliority, 

recommended  in  bill 

(4) 

New  budget 

(obligational) 

authority,  fiscal 

year  1979 

(5) 

Budget  estimates  of 

new  (obligational) 

authority,  fiscal 

year  1980 

(6) 

Department  of  State       .   

Department  of  Justice       _.  _.           

}1, 234, 520. 000 

1.826,598.000 

Jl,  386. 101,  000 

-1.878.610.000 

5  2.086.961.000 

619.  769.  000 

18,  876. 000 

86,917,000 

11.372,000 

550,000 

125, 060,  000 

71,816,000 

11,217,000 

'(69,021,000) 

1,030,000 

432,  782,  000 

14,  700,  000 

1,500  000 

337,  500.  000 

640.000 

4,173.000 

975,000 

7,363,000  . 

69,  039.  000 

2,  226.  000 
795.  300.  000 

3.  335.  000 

$1,325,569,000 

1.848.448,000 

1.904.987.000 

589,  866,  000 

17,670,000 
82,990,000 
11,230,000 
264,000 
119.000,000 
71,816,000 
11,175,000 

+$91,  049,  000 

+21,850,000 

+314,031,000 

+  100,219.000 

+  1.275.000 

-2.010,000 

+478.  000 

-257,000 

+12,000,000 

+  1.370,000  . 

+625,000 

-$60,532,000 
-30,162,000 

1.590.956,000 

-181.974,000 

The  Judiciary                                  ._ _,  

Related  ajencies: 

Arms  Control  and  Disarmament  Agency 

489,647,000 

16,395.000 

-29, 903, 000 
-1,206,000 

Board  for  International  Broadcastinj ...  - 

85,000,000 

-3,927,000 

10,752,000 

-142,000 

Commission  on  Seucirty  and  Coopration  in  Europe 

Equal  Employment  Opportunity  (iommlssion 

521,000 

107,000,000 

70,446,000 

-286,000 
-6,060,000 

10.550.000 

-42,000 

Federal  Trade  Commission 

(64  750  000) 

Federal  Claims  Settlement  Commission 

-1,030,000 

International  Communication  Agency                                  .            ._  .. 

411,009,000 

429,112,000 

14,106,000 

1,500,000     . 

305,  000,  000 

640,000 

3,  900,  000 

975,000 

68,' 946,"  000 

1,  600,  000 

836,  300.  000 

1,613,000 

+18,103,000 
+  1,156,000 

+35.060.060 

-62.000 

+  1.235.000 

-325.000 

-5.260,000 

+4.  296.  000 

+  1.600.000 

-138,135.000 

+38,000 

-3,670,000 

International  Trade  Commission 

Japan — United  States  Friendship  ConimJssion 

12,950.000 

1,500,000 

-594,000 

Legal  Services  Corporation .  _  _             _  _ 

270,000,000 

-32,500,000 

702,000 

OtTlce  of  the  Special  Rapresentative  for  Trade  Nefotiitions. 

2,665,000 

-273,000 

Presidential  Commission  on  World  Hunger 

1.300,000 

Renegotiation  Board..   _    

Securities  and  Exchange  Commission 

Select  Commission  on  Immigration  and  Refugee  Policy 

5,260.000 
64,650  000 

-7.363,000 

-93,000 

-626,  000 

Small  Business  Administration 

974,  435,  000 

+41,000,000 

U.S.  Metric  Board 

1,575.000 

-1.722,000 

Grand  total --  .- 

7,188,431,000 

7,967.812,000 

7,  646,  707,  000 

+458.  276, 000 

-321.105.000 

>  Does  not  include  amounts  in  Suoolemental  Appropriation  bill  for  1979. 

'  Excludes  estimate  of  $170,853,000  for  the  Law  Enforcement  Assistance  Administration  which 
was  not  considered  due  to  lack  of  authorization. 

>  Excludes  estimates  of  $759,042,000  for  the  Economic  Development  Administration    and 


$74,005,000  for  Regional  Action 
of  authorization. 
<  Not  considered  due  to  lack  of 


ACTHORIZING    LEGISLATION 

Mr.  Chairman,  almost  60  percent  of 
the  amounts  requested  for  programs 
under  the  subcommittee's  jurisdiction 
require  authorization  for  fiscal  year 
1980.  These  programs  Involve  more  than 
20  authorization  bills.  While  most  of 
these  have  been  reported  to  the  House, 


only  several  of  them  have  been  passed  at 
this  time.  The  committee  deferred  con- 
sideration of  budget  requests  for  the 
Law  Enforcement  Assistance  Adminis- 
tration, the  Economic  Development  Ad- 
ministration, Regional  Action  Plaiming 
Commissions,  and  the  Federal  Trade 
Commission  because  they  are  not  yet 


Planning  Commissions  which  were  not  considered  due  to  lack 
authorization. 

authorized.  Authorizing  bills  dealing 
with  LEAA  and  EDA  have  been  reported 
to  the  House,  but  since  a  substantial 
restructuring  of  programs  is  proposed 
we  felt  it  was  not  appropriate  to  rec- 
ommend funding  at  this  time.  With  re- 
spect to  the  PTC,  we  have  proceeded 
without    authorization    for    the   last    2 
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years  and  funds  were  ultimately  appro- 
priated with  no  authorization  However 
the  FTC  is  now  engaged  in  several  con- 
troversial programs  and  the  ussue  of  leg- 
islative veto  has  not  yet  jeen  resolved 
Under  the  circumstances  our  commit- 
tee feels  it  is  better  to  wait  for  the  au- 
thorization. Several  budget  amendment,.-, 
have  been  received  since  the  subcom- 
mittee mark  up  and  they  have  not  been 
considered. 

TRAVEL     FfNnS 

The  committee  was  quite  concerned 
about  the  increasing  amount  of  funds 
used  for  travel.  The  1980  budgets  for  de- 
partments and  agencies  funded  in  this 
bill  included  increases  lor  travel  total- 
ing $51  million  While  we  realize  tliat 
certain  travel  must  be  performed  m 
order  to  carry  out  liie  programs  funded 
m  this  bill,  we  felt  that  the  increase,^ 
proposed  were  excessive  Therefore,  re- 
ductions have  been  made  in  most  of  the 
individual  requests  in  order  to  hold 
travel  costs  in  fiscal  year  1980  to  the 
levels   projected   for  fi.scal  year   1979 

TITLE    1     -DEl'ARTMENT    of    STATF. 

The  total  amount  recommended  tor 
the  Department  of  State  is  $1  325. 569- 
000  Thi.s  amount  is  $60,532  000  less  than 
the  total  requested  tor  fiscal  year  198n 
but  IS  an  increase  of  $91,049,000  over  ap- 
propriations enacted  to  date  for  fiscal 
year  1979.  The  increa.ses  over  the  cur- 
rent appropriations  are  due  primarily 
to  increased  requirements  for  interna- 
tional organizations  and  for  interna- 
tional peacekeeping  activities. 

The  largest  appropriation  item  for  the 
Department  of  State  is  "Salaries  and 
Expenses."  for  which  we  are  recom- 
mending $7W.700,000  This  amount  is 
$8,211,000  le.ss  than  the  budget  request 
The  decrease  includes  $2  3  million  in 
travel  funds  and  $3  million  in  funds 
budgeted  for  the  Bureau  of  Orean.<;  and 
International  Environmental  .tnd  Scien- 
tific Affairs,  a  bureau  which  the  commit- 
tee feels  Ls  overstaffed  and  generally  In- 
effective, 

For  contributions  to  international 
organizations,  we  are  suggesting  a  total 
of  $370  3  million.  This  amount  reflects 
deletion  of  $41  2  million  requested  for 
technical  assistance  programs.  Mr 
Chairman,  at  the  time  we  marked  up 
this  bill  there  was  still  a  question  of 
whether  technical  a.ssistancc  should  hi' 
funded  from  assessed  budget-s  or  volun- 
tary contributions  for  intematioml 
organizations.  The  1979  appropriation 
bill  for  the  Department  of  State  ex- 
cluded the  amounts  requested  for  tech- 
nical assistance  and  the  pending  bill  is 
consistent  with  the  position  of  Congress 
as  reflected  in  that  appropriation.  How- 
ever, last  month  the  House  voted  to  re- 
store the  1979  funds  for  technical  assist- 
ance and  yesterday  the  conferees  on  the 
supplementaJ  appropriation  bill  ap- 
proved such  funds.  At  the  appropriate 
time.  Mr  Chairman.  I  intend  to  offer  an 
amendment  to  restore  technical  assist- 
ance funds  to  the  pending  bill. 

TITLE    n — DEPAHTMENT    OF    JUSTICE 

The  total  amount  in  the  bill  for  the 
Department  of  Justice  for  fiscal  year 
1980  Is  $1,848,448,000.  This  amount  is 
121.850.000  more  than  comparable  ap- 


propriations for  fiscal  year  1979  enacted 
to  date  However,  it  is  $30  162  COO  le.ss 
than  the  amounts  requested  for  fiscal 
vear  1980  The.se  amounts  exclude  funds 
for  llie  Law  Enforcement  .Assistance 
.Administration, 

Included  in  the  Justice  title  of  the  bill 
IS  $299,326,000  for  the  Immigration  and 
Naturali/ation  Service  This  amount 
represents  es.sentially  the  level  of  the 
budget  request  We  were  asked  by  sev- 
eral witnesses  to  increa.se  the  INS 
budget  H>wever,  we  did  not  feel  it  waus 
wi.se  to  do  .so  at  this  time,  since  there 
appears  to  be  no  immigration  policy  and 
there  is  evidence  of  poor  management 
and  use  of  resources  In  fact  the  .Attor- 
ney General  lumself  says  ihe>  seem  to 
have  .1  system  of  nonmanagemcnt 

To  enable  INS  to  impro\e  Us  record- 
keeping and  management  functions,  the 
committee  has  earmarked  $3,000,000  in 
the  bill  to  install  fully  automated  sys- 
tems for  processing  aiid  recordkeeping 
in  district  offices,  as  well  a.s  S2.100.UOO  to 
redesign,  update,  and  maintain  the  non- 
immigrant control  system  applicable  to 
arrival  and  departure  of  aliens  in  and 
from  the  United  States  The  $3  000,000 
for  installing  automated  systems  will 
enable  INS  to  automate  23  of  its  dis- 
trict, regional,  and  field  offices  m  fiscal 
vear  1980  The  balance  of  the  field  oper- 
ation can  be  automated  in  fiscal  year 
1981 

TITLE    III — DEPARTMENT    OF   COMMERCE 

The  bill  includes  a  total  of  $1,904- 
987,000  in  new  budget  authority  for  the 
Department  of  Commerce  for  fiscal  year 
1980  This  amount  is  a  reduction  of 
$181,974,000  from  the  budget  estimates, 
but  IS  an  increase  of  $314,031,000  above 
the  comparable  amounts  appropriated 
to  date  for  the  Department  for  fiscal 
vear   1979 

The  committee  did  not  consider  the 
budget  requests  for  the  Economic  De- 
velopment .Administrjtion  and  the  Re- 
gional .Action  Planning  Commissions 
because  of  lack  of  authorization. 

The  major  clement  of  the  increase 
over  current  funding  for  Commerce  is 
the  1980  Decennial  Census  A  total  of 
5554,676,000  is  included  in  the  bill  for 
that  census,  a  reduction  of  $48  million 
from  the  request  Our  report  exoresses 
concern  about  the  high  cost  of  the  198  i 
Decennial  Census— the  latest  Census 
Bureau  estimate  ls  $960,000,000  We  be- 
lieve that  some  reductions  i  an  be  made 
in  the  inteiest  of  economy  without  jeop- 
ardizing t!:e  quality  of  tiie  census.  Re- 
ductions are  to  be  applied  to  those  items 
identified  in  committee  hearings  as  of 
iCsser  priority  and  to  the  contingencv 
item 

The  budget  for  the  National  Oceanic 
and  ,\tmosphenc  Administration  in- 
cluded another  proposal  to  close  weather 
station.s — 22  this  time  We  did  not  ap- 
prove that  proposal  and  have  designated 
S689.000  and  40  positions  to  keep  these 
stations  open  and  operating  at  the  cur- 
rent level  of  service. 

The  committee's  recommendation  re- 
duces the  request  for  the  ship  construc- 
tion program  of  the  Maritime  .Adminis- 
tration by  $69  million.  These  funds  were 
requested  for  three  dry  bulk  ships.  Mari- 
time Administration  officials  indicated  in 


testimony  to  the  committee  that  funds 
for  these  ships  were  being  requested  in 
eonjunction  with  a  special  dry  bulk  leg- 
i.slative  initiative.  Since  this  special  legis- 
lative proposal  has  not  yet  been  trans- 
mitted to  the  Congre.ss.  we  have  not  in- 
cluded the  funds  requested  for  these 
vessels 

TITLE    IV — THE    JUDICIART 

Title  IV  of  the  bill  provides  funds  for 
the  operation  of  the  Federal  courts,  in- 
cluding salaries  of  tudges.  judicial  offi- 
.  ers  and  employees,  and  other  expen.ses 
ot  the  Judiciary.  A  total  of  S589.866,00n 
!s  recommended  to  carry  out  these  activi- 
ties, an  incrva.se  of  $100,219,000  over  the 
amounts  provided  to  date  tor  fiscal  year 
1979.  and  a  decrease  of  $29,903,000  from 
the  total  amount  requested  lor  fiscal  year 
I'oHO  The  increase  over  the  current  ap- 
propriation IS  due  primarily  to  enact- 
ment of  the  Omnibus  Judgeship  Act 
which  autiiorized  152  new  judges,  the 
Bankruptcy  Reform  Act,  and  the  Jury 
System  Improvements  Act 

rriLE     V-  RFI-ATED    AGENCIES 

The  subcommittee  considered  budget 
request.!  totalinti  $1,996,371,000  for  20  re- 
lated agencies  The  total  amount  of  new 
budget  authority  recommended  for  these 
agencies  for  fi.scal  year  1980  is  $1,977  - 
837,000,  a  reduction  of  $18,534,000  from 
the  budget  requests,  and  a  reduction  of 
$68,873,000  from  the  total  appropriated 
for  these  agencies  for  fi.scal  year  1979 
The  reduction  from  the  1979  level  re- 
sults from  a  lesser  amount  bemu  pro- 
vided fOi-  the  SBA  disaster  Unin  proyram. 

The  bill  includes  $305  million  Tor  pay- 
ment to  the  Legal  Services  Corporation 
This  amount  is  .535  million  more  than  the 
appropriation  made  for  the  current  fiscal 
year  but  is  $32  500.000  less  than  the 
amount  requested  by  the  Corporation  for 
fi.scal  year  1980  The  increase  over  the 
current  level  will  permit  minimu.n  access 
to  civil  legal  assistance  m  all  areas  of  the 
country  It  will  also  permit  some  pro- 
gram  improvement 

The  bill  includes  a  provi.so.  similar  to 
language  contained  m  recent  Depart- 
ment of  Labor  appropriation  bills,  which 
p.ohibit-  the  use  oi  Federal  funds  appro- 
priated to  the  Legal  Services  Corporation 
for  activities  on  behalf  of  any  alier. 
known  to  be  m  the  United  States  in  vio- 
lation of  the  Immigration  and  National- 
ity Act  or  any  law.  convention,  or  treaty 
of  the  Uniteci  States  relating  to  the  im- 
migration, exclusion,  deportation,  or 
cxpu'sion  of  aliens  The  intent  of  the 
provision  is  to  establish  clearlv  that  the 
proper  u.se  of  federally  appropriated 
funds  IS  to  provide  legal  assistance  to  cit- 
izens and  resident  aliens  of  the  United 
States  who  otherwise  meet  eligibility  re- 
quirements for  assistance  through  the 
Legal  Services  Corporation   Act, 

The  bill  includes  a  total  of  $836,300,000 
in  new  budget  authority  for  the  Small 
Business  Administration,  This  amount 
includes  increases  above  the  budget  to- 
taling S41  million— $7  million  for  .sal- 
aries and  expenses,  primarily  for  loan 
processing  and  servicing,  and  S34  mil- 
lion for  direct  business  loans 

For  the  US,  Metric  Board  we  are 
recommending  $1,613,000,  While  this 
amount  is  $38,000  more  than  the  appro- 
priation for  this  year,  it  is  $1,722,000  less 
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than  the  request  for  1380.  Our  committee 
is  concerned  that  the  Board,  in  its  pol- 
icies and  actions,  is  becoming  an  advo- 
cate of  the  metric  system  and  is  giving 
the  impression  that  our  official  national 
pohcy  is  10  convert  to  the  metric  system, 
albeit  voluntarily.  We  believe  that  the 
proper  role  for  the  Board,  as  mandated 
by  the  Congress,  is  to  educate  the  public 
concerning  the  metric  system,  including 
its  disadvantages  as  well  as  its  benefits. 
and  to  offer  help  and  guidance  to  those 
.segments  of  our  society,  industries,  and 
other  groups  who  want  to  convert.  We. 
therefore,  expect  the  Board  to  review  its 
policies  and  programs  to  insure  that  it 
provides  complete  information  about  the 
metric  system  and  about  all  aspects  of 
the  conversion  process, 

Mr,  Chairman,  we  held  extensive  hear- 
ings on  this  bill  and  the  testimony  is 
available  in  nine  volumes  of  hearings. 
Every  member  of  the  subcommittee 
worked  diligently  in  an  effort  to  get  this 
bill  marked  up  and  reported  to  the  House 
and  I  want  to  express  to  each  of  them  my 
personal  appreciation  of  their  excellent 
cooperation. 

[I  1040 

Mr,  O'BRIEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  1  may  consume.  With 
respect  to  tliLs  important  bill,  I  would  like 
to  touch  on  what  appears  to  me  the  over- 
all consideration:  namely,  observing  a 
policy  of  frugality  without  overlooking 
essentials.  As  the  chairman  indicated,  we 
are  approximately  $321.1  million  under 
the  administration's  request.  That  ac- 
complishment ought  to  be  underscored, 
because  we  achieved  such  a  result  under 
the  leadership  of  the  gentleman  from 
West  Virginia,  in  the  face  of  certain  non- 
dl.>cretionary  increases  or,  practically 
speaking,  mandatory  expenses.  One  such 
increase  as  found  in  the  Omnibus  Judge- 
shio  Act  of  1978  which  caused  a  20.5-per- 
cent increase  in  the  amount  required  by 
the  judiciary  mast  of  which,  if  not  all, 
going  to  provide  for  essential  and  addi- 
tional Federal  judges. 

Another  such  increase  is  found  in  the 
mandated-by-law  upcoming  census, 
which  brings  with  it  a  required  expense 
of  something  like  $389  million.  The  heart 
of  the  matter  is  that  while  all  of  the 
agencies  which  appeared  before  this 
'■ommittee.  had  a  full  and  patient  hear- 
ing, were  treated  fairly,  not  overgener- 
ously  but  properly,  the  committee  man- 
.iged  to  come  through  the  process  with  a 
reduction  of  $321  million  under  the 
President's  request.  Only  one  account 
received  an  increase,  and  that,  as  the 
chairman  mentioned,  was  the  Small 
Business  Administration.  It  should  be 
underscored  however,  that  such  increase 
.constitutes  a  loan  account  which  will  be 
repaid  to  the  Treasury. 

Mr.  ChBirman,  I  think  it  is  a  fair  bill. 
I  think  it  is  a  frugal  bill.  I  think  it  is  a  bill 
that  no  Member  of  the  House  need  be 
embarrassed  about  voting  for  or  support- 
mg.  an  appropriation  intended  In  the 
best  Interest  of  the  United  States. 
I  would  like  to  underscore  the  chair- 
man's comments  with  respect  to  Mr. 
Mizelle.  Mr.  Osthaus.  Miss  Bon,  Mr. 
Baikauskas,  and  Miss  Yoho  staff  people 
of   immen.se   help   to   the  committee.   I 


would  like  also  to  point  out  that  in  my 
limited  experience  in  this  House  I  have 
never  served  under  a  more  competent 
nor  responsible  chairman  than  the  gen- 
tleman from  West  Virginia  (Mr,  Slack)  . 

Mr.  Chairman,  at  this  time  I  yield  4 
minutes  to  the  gentleman  from  Cah- 
fomia  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
in  recent  years  I  have  looked  with  dis- 
may at  the  way  our  foreign  policy  has 
been  formulated  and  implemented.  It 
often  seems  to  me  that  soni-^  high  State 
Department  officials  are  more  interested 
in  scn.'ing  one  constituency  or  another 
overseas  rather  than  promoting  the  in- 
terests of  our  own  citizens.  Indeed,  I  have 
suggested — only  in  part  facetiously — that 
an  American  desk  be  established  in  the 
State  Department  to  look  after  the  inter- 
ests of  the  American  public.  With  that  in 
mind,  r.nd  for  budget  increases  that  have 
not  been  fully  justified.  I  have  voted  in 
the  past,  against  the  State  Department 
authorizations  and  appropriations  bills. 

I  do  want  to  take  this  opportunity  to 
make  clear  for  the  record  that  these 
votes  are  not  directed  at  the  U.S.  Inter- 
national Communication  .Agency  and  the 
Board  for  International  Broadcasting, 
both  of  which,  I  believe,  perform  valu- 
able service  in  representing  .American 
interests  overseas  as  the  instrument  of 
U.S.  "Open  Diplomacy." 

Radio  Free  Europe  and  Radio  Liberty. 
operated  by  the  Board  for  International 
Broadcasting,  and  the  Voice  of  .America, 
operated  by  USICA  provide  information 
about  the  United  States  and  our  people 
to  audiences  in  closed  societies  around 
the  world  who  have  no  other  means  of 
learning  the  truth  about  what  is  going 
on.  not  only  here  but  also  in  their  own 
country  as  well. 

The  information,  educational,  and  cul- 
tural exchange  programs  conducted  b^■ 
the  U,S.  International  Communication 
Agency  represent  the  means  by  which 
citizens  of  other  countries,  our  allies  and 
adversaries,  come  into  direct  contact 
with  Americans — our  society  and  culture. 

As  I  have  traveled  around  the  world  in 
my  capacity  as  member  of  the  Foreign 
Affairs  Committee.  I  have  been  con- 
stantly reminded  how  similar  people  are 
around  the  world.  As  we  get  to  know  one 
another  better,  we  understand  each  other 
better  and  the  usual  negative  stereotypes 
are  replaced  by  a  more  realistic  apprecia- 
tion of  other  people's  interests  and  de- 
sires. I  believe  USICA  accomplishes  that 
admirably  in  the  daily  performance  of 
its  duties,  informing  others  of  our  coun- 
try and  its  policies  and  increasing  an 
understanding  of  the  United  States, 
as  a  symbol  of  freedom,  openness,  and 
diversity. 

USICA 's  programs  are  as  varied  as  our 
own  society:  it  distributes  press  mate- 
rials, motion  pictures,  magazines,  books: 
operates  libraries,  bi-national  cultural 
centers,  English-language  classes;  pre- 
sents American  classical  and  popular 
performers,  and  artists;  and  schedules 
American  scholars  and  specialists  from 
every  field  of  American  achievement. 

It  does  all  this  on  a  budget  that  has 
not  even  managed  to  keep  up  with  in- 
flation over  the  past  10  years.  Frankly, 


I  wish  that  State  and  USICA  budgets' 
were  not  combined  in  the  same  measure 
year  after  year,  I  would  wholeheartedly 
support  the  USICA  program  and  its 
budget.  As  it  is,  it  may  once  again  be 
the  imintended  victim  of  my  vote  against 
the  State  Department  appropriations  if 
I  remain  unconvinced  of  the  merits  of 
the  State's  Department's  policies. 
u  1050 
Mr.  O'BRIEN.  Mr.  Chairman.  I  yield 
8  minutes  to  the  gentleman  from  Cali- 
fornia iMr.  BURGENER) 

Mr.  BURGENER.  Mr.  Chairman,  I 
want  to  express  my  appreciation  to  the 
chairman,  the  gentleman  from  West 
Virginia  iMr.  Slack),  to  the  ranking 
member,  the  gentleman  from  Illinois 
I  Mr.  O'Brien)  and  all  the  members  of 
this  subcommittee  for  their  excellent 
work  and  for  their  understanding  of  an 
extremely  difficult  problem  which  is  as 
yet  unresolved  but  about  which  we  have 
great  hopes  that  between  now  and  final 
enactment  of  this  bill  a  reasonably  satis- 
factory solution  will  be  reached. 

I  speak  of  the  extremely  difficult  prob- 
lem of  what  I  choose  to  call  an  invasion 
from  the  Republic  of  Mexico  to  the 
United  States,  particularly  in  the  south- 
ern California  area.  The  invasion  is 
friendly,  the  invasion  is  unarmed,  the  in- 
vasion is  caused  by  economics  but  it  is. 
nonetheless,  an  invasion  that  creates 
great  problems  of  us  and  great  problems 
for  citizens  who  are  nationals  of  Mexico. 

I  would  like  to  describe  as  best  I  can 
the  situation  on  the  border.  I  do  repre- 
sent a  great  segment  of  the  Mexican- 
.American  border  in  California. 

The  situation  is  that  the  border  is  an 
open  sieve  and  that  several  thousand 
people  per  day  attempt  to  cross  the 
border  and  perhaps  more  than  a  couple 
of  thousand  actually  make  it  each  and 
every  day,  illegally. 

Ever  since  the  President's  ill-con- 
ceived and  most  unfortunate  remarks 
about  amnesty,  a  program  the  Congress 
had  never  considered,  a  program  prob- 
ably unenforceable  and  unworkable,  it 
cruelly  encouraged  jjeople  to  cross  the 
border  illegally. 

Let  me  point  out  that  in  the  first  5 
months  of  this  year  alone,  just  in  the 
San  Diego  sector  alone,  which  is  called 
the  Chula  Vista  sector,  there  were 
180,963  apprehensions  in  that  one  area 
alone.  That  is  56  percent  of  the  entire 
total  for  the  preceding  year  The  num- 
ber is  grov.'ing. 

Dr.  Garrett  Harden,  a  professor  at  the 
University  of  California  at  Santa  Bar- 
bara, an  expert  in  demography,  immi- 
gration, and  population,  has  written  a 
very  penetrating  study  called  "The  Lim- 
its of  Sharing,"  I  placed  that  in  the  Con- 
gressional Record  some  months  ago.  It 
indicates  that  no  matter  how  well  moti- 
vated we  might  be.  no  matter  how  hard 
we  try,  we  cannot  assimilate  this  culture 
rapidly.  In  the  first  place,  our  country 
has  a  verj  generous  immigration  policy. 
We  legally  admit,  I  believe,  some  400,000 
people  each  and  every  year  from  other 
countries  around  the  world  and  this  is 
good,  it  is  what  has  built  our  country.  I 
do  not  believe  any  other  nation  in  the 
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world  has  such  a  generous  immigration 
policy. 

In  spite  of  the  foregoing,  we  have  a 
tremendous  influx  of  illegal  aliens,  par- 
ticularly from  the  Repubhc  of  Mexico 
As  long  as  it  is  legal  to  hire  these  peo- 
ple, which  it  is.  and  as  long  as  this  Con- 
gress in  this  administration  does  not 
address  that  probem.  a  long  as  we  have 
turned  our  backs  on  it  and  have  made 
no  attempt  to  solve  that  problem,  we 
will  continue  to  have  this  major  prob- 
lem. 

There  is  also  no  penalty  for  the  illegal 
alien  for  entering  other  than  being 
hauled  back  across  the  border. 

What  kind  of  people  are  coming  over'' 
They  are  good  people.  The  overwhelm- 
ing majority  are  good,  hard-working, 
honest  people  but  they  are  in  desperate 
straits.  These  people  come  here  for  the 
same  reasons  that  our  grandparents  and 
the  ones  before  them  came  They  came 
for  an  opportunity  to  work.  The  situa- 
tion in  Mexico  is  difficult.  Unemploy- 
ment is  something  like  50  percent.  These 
people  come  because  they  want  to  sup- 
port their  families  and  they  want  to 
work.  They  perform  work  that,  for  what- 
ever reason,  our  people  cannot  or  will  not 
do.  The  point  is  that  is  again.st  the  law. 
it  is  illegal,  and  when  they  hve  here  they 
live  in  desperate  situations. 

In  northern  San  Diego  County,  an  area 
which  I  am  privileged  and  proud  to  rep- 
resent, there  currently  are  camps  of  up- 
ward of  a  thousand  people  living  in  each 
camp.  They  are  probably  illegal  aliens  or 
undocumented    workers.    They    live    in 
squalor  and  in  highly  unsanitary  condi- 
tions, which  is  dangerous  and  inhumane. 
We  are  asking  for  a  substantial  in- 
crease in  the  border  patrol  funding  for 
border  patrol  positions.  I  want  to  com- 
mend   my    colleagues,    the    gentleman 
from   New   York    'Mr.    Pishi    and   the 
gentleman  from  California   iMr.  Lun- 
GREN>,  from  the  Committee  on  the  Judi- 
ciary for  taking  a  very  special  Interest 
and  I  am  sure  they  will  speak  later  to- 
day on  this  subject.  They  have  a  very 
special  interest  in  this  overall  problem. 
We  do  not  have  an  amendment  for  this 
bill  at  this  time,  because  we  have  some 
homework  to  do  between  now  and  when 
the  bill  goes  through  the  Senate,  and  we 
will  do  that  homework,  indeed  the  chair- 
man of  the  committee  and  the  ranking 
member  have  promised  their  coopera- 
tion, "nie  reason  we  need  the  additional 
positions  is  to  send  the  right  signal  to 
our  understaffed  border  patrol,  as  well 
as  to  the  Republic  of  Mexico  who  have 
been  very  cooperative,   particularly  at 
the    current    time.    The    Republic    of 
Mexico  now  is  recognizing  the  serious- 
ness of  this  problem  and  they  want  to 
cooperate  with  us.  It  will  send  the  right 
signal  If  we  enlarge  the  border  patrol  at 
this  time.  TTie  morale  is  very,  very  low. 
We  are  asking  a  handful  of  men  and 
women  to  do  an  impossible  task.  At  any 
one  time  the  number  of  border  patrol 
agents  active  in  the  field  on  that  border 
could  be  30  or  40.  attempting  to  stem  a 
tide  of  several  thousand  every  day.  It  is 
impossible.  There  Is  no  earthly  way  they 
can  do  it. 


I  merely  ask  for  the  understanding  of 
this  House  and  this  Committee. 

Mr.  Chairman,  we  are  sitting  on  a  vir- 
tual powder  keg.  This  situation  is  ex- 
plosive. It  is  wrong.  Either  the  law  should 
be  obeyed  and  enforced  or  the  law  must 
be  changed. 

There  are  ways  to  make  much  of 
what  is  occurring  legal  and  manageable 
without  totally  opening  the  border  and 
having  no  restriction  at  all  and  without 
having  the  massive  illegal  immigration 
that  we  now  are  having. 

Again.  I  want  to  call  this  problem  to 
the  attention  of  my  colleagues.  The  San 
Diego  newspapers  are  filled  with  it.  It  is 
headline  news  every  day.  We  have  met 
with  the  border  patrol  wives.  There  is  a 
very  dangerous  situation  here  because 
hungry  and  desperate  people  can  do 
things  that  ordinarily  they  would  not  do. 
I  again  want  to  thank  the  Committee 
for  its  understanding.  It  i.s  my  complete 
and  firm  belief  by  the  time  this  bill 
comes  to  conference,  is  finally  sent  to 
the  President  for  enactment  into  law.  we 
will  have  these  positions  because  we  will 
have  overwhelming  and  conclusive  proof 
to  support  our  case. 
I  thank  the  Chairman. 
Mr.  O'BRIEN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  LUNGRENi  , 

Mr  LUNGREN.  Mr.  Chairman.  I 
would  like  to  reiterate  much  of  what 
has  been  said  already  by  the  gentleman 
from  California  <Mr.  Burgener).  In  a 
■Dear  Colleague"  letter  I  sent  out  with 
my  colleague,  the  gentleman  from  New- 
York  '  Mr.  Fish  > .  I  indicated  it  was  our 
intent  to  bring  forward  an  amendment 
to  address  the  problem.  As  has  been  sug- 
gested by  the  gentleman  from  California 
'  Mr.  Burgener  >  we  will  not  do  this  to- 
day, but  we  have  every  firm  belief  that 
as  we  prove  our  case  over  the  next  cou- 
ple of  weeks  that  the  ultimate  outcome 
of  this  bill  will  be  such  that  we  will  have 
an  increase  in  the  border  patrol. 

Let  me  just  address  this  question  for 
a  few  moments  and  suggest  to  you  the 
urgency  with  which  this  matter  must  be 
addressed. 

In  the  Chula  Vista  sector,  in  just  that 
65 -mile  border  between  California  and 
Mexico  that  is  basically  centered  in  San 
Diego,  they  have  had  over  51.000  appre- 
hensions of  illegal  aliens  last  month. 
That  is  last  month.  The  rate  of  appre- 
hensions in  the  El  Centro  section,  which 
IS  the  bordering  section  along  that  bor- 
der has  gone  up  over  2,061  percent  from 
1960  until  last  year  and  it  is  even  higher 
today. 

Recognizing  this  problem,  the  Presi- 
dent of  the  United  States,  President 
Carter,  said  sometime  ago  that  we 
needed  to  add  2.000  employees  to  the 
border  patrol  and.  in  fact,  he  said  that 
in  the  presence  of  the  INS  Commis- 
sioner. Mr.  Castillo.  Mr.  Castillo's  re- 
sponse to  the  President's  public  urging 
for  this  was  to  develop  programs  that 
would  allow  that  amount  of  manpower 
to  come  onboard 

But  what  has  been  the  final  response 
of  the  administration?  Well,  the  INS. 
following  the  President's  lead,  suggested 


that  about  1.200  additional  men  and 
women  be  hired  under  the  fiscal  year 
1980  budget. 

□  1100 

Then  that  proposal  went  to  the  Jus- 
tice Departmnt  and  when  it  got  through 
at  the  Justice  Department,  that  had  been 
pared  down  to  202  additional. 

Then  it  went  to  OMB.  What  happened 
at  OMB?  Not  only  did  they  take  out  the 
202  additional  that  the  Justice  Depart- 
ment thought  was  necessary,  but  they 
actually  reduced  the  authorized  and  ap- 
propriated level  of  border  patrol  agents 
by  293  positions  from  that  of  fiscal  year 

1979. 

When  we  brought  some  of  the  people 
involved  in  this  process  before  our  com- 
mittee. I  asked  the  No.  2  man  at  INS  why 
the  administration  had  done  this  and  the 
specific  reason  given,  in  the  words  of  Mr. 
Noto.  was  because  the  pressure  on  the 
border  was  less  this  year  than  it  was  a 
vear  ago. 

In  response  to  that.  I  went  for  4' 2 
days  to  all  the  border  stations  from  El 
Paso  across  our  southern  border  to  San 
Diego  and  asked  every  border  patrol  of- 
ficer whether  that  characterization  was 
correct.  I  cannot  in  this  context  tell  you 
exactly  what  they  said,  because  what 
they  said  is  unprintable:  but  the  fact  of 
the  matter  is  that  we  are  having  more 
difficulty  on  the  border  than  we  ever 
had  before.  I  spent  several  hours  sitting 
on  the  banks  of  the  Rio  Grande  River 
talking  with  illegal  aliens  as  they  came 
across,  because  if  you  go  to  downtown 
El  Paso  you  will  see  the  Rio  Grande  is 
cemented  and  the  actual  river  is  not  1'2. 
2'2.  or  3'2  feet  deep,  but  a  couple  inches 
deep,  and  you  can  tiptoe  across. 

What  happens  is  many  illegal  aliens 
come  across  and  sit  on  the  levee  on  our 
side  and  wait  until  the  lone  border  patrol 
officer  who  happens  to  be  in  that  area 
goes  by  and  then  they  come  in  by  the 
hundreds.  These  are  not  people  that  are 
coming  here  because  they  want  to  do 
harm  to  this  country.  These  are  people 
who  are  coming  here  because  they  have 
no  opportunity  for  work.  They  have  no 
opportunity  for  sustenance  for  their  fam- 
ilies in  their  own  country. 

I  believe  we  urgently  need  a  compre- 
hensive program  in  this  country  to  ad- 
dress it:  but  in  the  meantime  and  as  an 
element  of  any  such  program,  we  abso- 
lutely have  to  bolster  the  border  patrol. 

Things  are  so  bad  in  the  San  Diego 
area  that  three  weekends  ago  for  the 
first  time  we  had  serious  gunfire  there. 
We  had  rifle  shots  across  the  border 
against  the  border  patrol.  There  are 
Rangs  that  are  subjecting  the  illegal 
aliens  and  the  people  who  live  legally  on 
both  sides  of  the  border  to  attack.  The 
fact  of  the  matter  is  that  this  is  allowed 
to  occur  because  this  country  and  this 
Federal  Government  will  not  address  the 
serious  question  of  illegal  immigration. 

Mv  colleagues.  I  suggest  that  this  is  a 
Federal  responsibility.  No  State  has  the 
authority  under  the  U.S.  Constitution  to 
control  the  border,  only  the  Federal  Gov- 
ernment can  do  that. 

I  truly  believe  that  if  the  U.S.  Capitol 
were  located  in  the  Southwest  United 
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states,  we  would  have  solved  this  prob- 
lem by  today;  but,  unfortunately,  be- 
cause we  are  so  far  away,  because  the 
problem  is  several  thousand  miles  away, 
we  fail  to  realize  the  importance  and  the 
impact  of  this. 

I  would  suggest  that  the  attention  of 
my  colleagues  be  directed  to  this  prob- 
lem and  some  of  its  solutions  as  seri- 
ously as  possible  and  as  immediately  as 
possible. 

Mr.  SLACK.  Mr.  Chairman,  I  jield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman,  first 
of  all,  I  would  like  to  compliment  the 
ihairman  of  this  subcommittee.  Of  the 
various  subcommittees  that  I  have  had 
the  opportunity  to  serve  on  during  my 
tenure  in  the  House.  I  have  not  worked 
with  anyone  that  is  more  cooperative, 
both  with  the  Members  of  Congress  that 
serve  there,  nor  with  the  members  of 
the  various  agencies  that  appear  before 
that  committee  than  the  chairman  of 
this  subcommittee. 

Also.  I  would  like  to  compliment  the 
members  of  the  subcommittee,  who  to- 
gether with  the  chairman  worked  in  a 
spirit  of  cooperation,  one  of  conciliation, 
negotiation,  and  compromise  with  the 
various  issues  that  are  presented  for  con- 
.sideration  before  this  committee.  It  is, 
indeed,  a  smooth  operation  and  one  that 
I  am  proud  to  be  associated  with. 

Later  on  in  the  morning  I  am  advised 
that  there  will  be  amendments  offered  to 
this  bill,  and  more  particularly  I  am  in- 
terested in  some  proposals  that  are  to  be 
offered  to  the  provisions  that  have  been 
appropriated  for  the  Bureau  of  Oceans 
and  International  Environment  and 
Scientific  Affairs. 

Now.  I  would  like  to  say  at  this  time, 
while  I  see  Member.^  in  the  Chamber 
with  whom  I  have  spoken  concernin'g  this 
Bureau,  that  the  committee  has  looked 
in  depth  into  the  operations  of  this  Bu- 
reau for  the  last  several  years  and  that  at 
the  proper  time  we  will  be  prepared  to 
address  those  issues  as  they  are  presented 
for  consideration  and  debate  and  resolu- 
tion in  the  House  today. 

I  notice  that  there  are  a  number  of 
"Dear  Colleague "  letters  that  have  cir- 
culated with  reference  to  the  Bureau  of 
Oceans  and  International  Environ- 
mental and  Scientific  Affairs.  Frankly,  I 
am  somewhat  surprised  that  our  Mem- 
bers in  the  Congress  are  unaware  of  the 
activities  of  that  Bureau  as  reflected  in 
the  naivete  of  those  "Dear  Colleague" 
letters.  When  that  issue  is  presented,  the 
issue  will  be  fully  debated,  at  which  time 
I  am  sure  that  the  other  Members  of  this 
body  and  our  colleagues  here  will  wel- 
come the  revelations  that  will  be  revealed 
at  that  time. 

I  thank  the  chairman  very  much  for 
the  good  work  the  gentleman  has  done. 

I  thank  the  members  of  the  staff  and 
the  Members  of  the  other  side  for  the 
cooperation  they  have  given  me  in  the 
interests  I  have  expressed.  I  look  for- 
ward very  much  to  working  with  them 
during  the  months  ahead. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  2 


minutes  to  the  distinguished  gentleman 
from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman  I  want  to 
commend  our  distinguished  colleague 
from  West  Virginia,  the  chairman  of  the 
Subcommittee  on  State,  Justice,  Com- 
merce, Judiciary  Appropriations  (Mr. 
Slack),  and  the  distinguished  ranking 
minority  member  (Mr.  O'Brien)  ,  for 
their  efforts  to  reduce  spending  wher- 
ever possible  in  this  bill. 

The  bill  provides  budget  authority  that 
is  $321  million  below  the  total  requested 
in  the  President's  fiscal  year  1980  budget 
for  comparable  items,  and  it  is  my  own 
view  that  these  cuts  were  judiciously 
made  so  that  programs  involved  would 
not  be  adversely  affected. 

It  was  with  great  interest  that  I  no- 
ticed the  recent  action  of  the  House  to 
increase  by  $1.8  million  the  authorized 
amount  for  antiterrorism  activities  of 
the  Federal  Bureau  of  Investigation.  It 
is  my  hope  that  the  House  will  see  fit  to 
accommodate  that  proposal  in  this  bill. 

Authorizing  legislation  already  passed 
by  the  Senate  has  also  provided  modest 
but  vitally  needed  increases  for  the  FBI 
to  help  bolster  crime-fighting  in  the 
areas  of  bank  robberies,  organized 
crime,  white  collar  crime,  as  well  as  for 
foreign  counterintelligence  and  general 
law  enforcement  training. 

These  authorized  incresises  over  the 
President's  request  for  the  FBI  in  Sen- 
ate action  amount  to  $8.3  million,  and 
it  is  my  hope  that  this  bill  can  be  ad- 
justed to  accommodate  these  vitally 
needed  funds  for  anticrime,  antiterror- 
ism, and  coimterintelligence  operations. 

I  was  also  greatly  impressed  by  the 
committee's  firm  action  in  its  report  to 
direct  an  end  to  metric  conversion  ad- 
vocacy and  promotion  by  the  U.S.  Metric 
Board,  and  to  cut  the  Board's  requested 
appropriation  by  a  substantial  amount 
to  help  enforce  that  directive. 

The  Metric  Conversion  Act  of  1975, 
which  established  the  Metric  Board,  was 
intended  to  provide  Federal  assistance 
to  any  organization  or  person  in  the 
private  or  government  sector  who  re- 
quested assistance  to  convert  to  metric 
measurement  on  a  voluntary  basis. 

However,  since  its  inception,  the 
Metric  Board  hsis  become  an  advocacy 
group  promoting  metric  conversion,  in 
violation  of  the  intent  of  Congress. 

For  example,  the  Board  has  just  taken 
on  a  nationwide  advocacy  campaign  to 
get  retail  gasoline  dealers  to  switch  their 
gas  pumps  to  sale  of  gasoline  by  liters 
instead  of  the  tradition  gallon  or  other 
customary  unit. 

This  is  in  spite  of  a  great  deal  of  evi- 
dence provided  to  the  Board  that  such 
a  massive  change  would  create  havoc 
among  consumers  and  the  petroleimi  In- 
dustry, not  to  speak  of  the  impact  such 
a  change  would  have  on  the  rest  of  our 
economy. 

The  committee  has  instructed  the 
Metric  Board  in  Its  report  accompanying 
this  biU  to  implement  the  recommenda- 
tions of  the  Comptroller  General  In  his 
October,  1978,  report  to  Congress  on  the 
metric  issue. 


Those  recommendations  of  the  Comp- 
troller General  were  as  follows — 

1.  Inform  tta«  American  peopla  that  con- 
version Is  strictly  voluntary  and  that  our 
national  poUcy  does  not  ia.yor  the  metric 
system  over  the  customary  system,  or  vice 
versa. 

2.  Ensure  that  its  policies  and  actions  do 
not  advocate  or  discourage  the  use  of  one 
system  over  the  other. 

3.  Ensure  that  if  a  voluntary  metrication 
proposal  is  presented  to  the  Board.  aU  af- 
fected piu^les  are  adequately  refxesented  In 
the   voluntary  declslonmalilng  process. 

4.  Hold  public  hearings  on  those  conver- 
sion plans  that  affect  the  general  pubUc  to 
obtain  their  comments  which  should  be  con- 
sidered In  finalizing  such  plans. 

5.  Make  provisions  to  handle  questions  and 
complaints  by  the  general  public  in  an  expe- 
ditious manner. 

6.  Adopt  a  national  metric  symbol  (logo)  to 
be  used  only  on  materials  that  the  Board  has 
reviewed  for  accuracy  and  completeness  and 
make  the  public  aware  of  this  designation. 

7.  In  planning  and  coordinating  conver- 
sion activities  of  VS.  Industries  Involving  the 
adoption  of  International  standards,  give 
consideration  to  those  conversion  activities 
that  have  taken  place,  such  as  that  of  the 
VS.  fastener  Industry  In  Its  attempt  to 
achieve  ( 1 )  adoption  of  Its  proposals  for  In- 
ternational standards  and  (2)  the  beneflta 
of  standardization  and  rationalization. 

8.  Use  the  experience  gained  In  the  con- 
version of  the  wine  and  dlstUled  spirits  In- 
dustries in  reviewing  plans  for  other  sec- 
tors, especally  those  Involving  consumer 
products. 

9.  Develop  avenues  through  which  the 
States  may  define  their  roles  and  coordinate 
Expropriate  voluntary  conversion  activities 
among  other  States  under  the  current  na- 
tional policy. 

10.  Ensure  that  State  education  agencies 
and  the  VS.  Office  of  Eiducatlon  coordinate 
the  timing  of  metric  conversion  In  educa- 
tion so  that  metric  Instruction  In  schools  wUl 
be  In  phase  with  the  needs  of  the  Nation  In 
order  that  time,  effort,  and  money  will  not 
be  expended  to  develop  and  teach  a  predom- 
inantly metric  program  to  students  for  a  still 
nonmetrlc  society.  Educators  must  be  re- 
minded that  VS.  policy  at  this  time  Is  vol- 
untary, which  Includes  the  option  not  to  con- 
vert. 

11.  Consider  the  Information  and  specific 
recommendations  contained  In  the  chapters 
of  our  report  in  reviewing  any  conversion 
plans  submitted  to  the  Board. 

12.  OasoUne  pump  computers  may  have 
to  be  changed  because  of  the  Increasing  unit 
price  per  gallon.  Therefore,  we  recommend 
that  the  U.S.  Metric  Board  advise  the  petro- 
leum Industry  of  the  conversion  plans.  If 
any.  of  other  related  consumer  products. 
The  petroleum  Industry  then  can  plan  for 
the  volume  unit  price  change  to  the  quart 
or  liter  depending  on  what  measuring  sys- 
tem other  consumer  products  will  be  sold 
by. 

Mr.  Chairman,  a  primary  intent  of 
Congress  in  passing  the  1975  act  was  to 
insure  that  the  Federal  Government  in 
no  way  impose  or  advocate  the  use  or 
adoption  of  metric  weights  and  measures 
upon  the  American  people,  and  this  in- 
tent has  now  been  reaflarmed  by  the  ac- 
tion of  the  House  in  connection  with  this 
appropriations  legislation. 

The  Comptroller  General's  metric  re- 
port recommendations,  which  the  U.S. 
Metric  Board  has  now  been  directed  to 
implement,  also  included  specific  recom- 
mendations for  other  agencies  of  the 
Federal  Government. 
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These  recommendations  of  the  Comp- 
troller General  were  as  follows — 
Recommendations  to  thk  Uirbit'r  Office  uf 

Management     and     BtooEr      in     Working 

With  the  L' S    Metric  Board 

1  Clarify  for  Federal  agencies  what  they 
are  expected  to  do  In  regard  to  planning  and 
coordinating  any  Lncreaied  use  of  the  metric 
system 

2  Ensure  that  Federal  agencies  establish 
policies  consistent  with  the  intent  of  the 
Metric  Conversion  Act  of  1975  and  inform 
the  private  sectr)r  of  Federal  metrication 
plans  whenever  appropriate 

3  Ensure  that  Federal  agencies  convert 
regulations  or  mount  other  metrication  activ- 
ities when  the  initiative  comes  from  the 
sectors  which  will  be  affected — Industry,  the 
State?,  and  the  general  public  Federal  agen- 
cies should  only  inmate  action  when  they  can 
demonstrate  that  such  action  Is  in  the  Na- 
tions s  best  Interest 

4  Require  that  Federal  agencies  Inform  the 
public  of  the  impact  of  those  conversion  ac- 
tions that  afTect  them  and  hold  public  hear- 
ings to  obtain  their  comments  which  should 
be  considered  in  any  final  determination  on 
such  actions. 

aECOMMENOATIONS       Tu       THE       SECRETARY       OF 
TRANSPORTATION 

1  Becau.se  of  past  actions  by  the  De- 
partmeu'  the  Importance  that  the  volun- 
tary aspect  of  our  current  national  policy 
be  complied  with  and  Departmental  metri- 
cation activities  mav  adversely  affect  the 
Nation,  we  recommend  the  Department  of 
Transportation  adopt  metn-ation  policies, 
change  regulations  'o  metric  specifications, 
or  mount  metrication  activities  only  when 
the  initiative  comes  from  the  sectors 
which  will  be  affected  -Industry.  the 
States  and  the  general  public  In  such 
cases,  'he  D-'partment  should  Inform  the 
public  of  the  Impact  of  those  conversion 
actions  that  effect  them  and  hold  public 
hearings  to  obtain  their  comments  which 
should  be  considered  In  any  final  determi- 
nation on  such  pctlons 

2  To  help  ensure  that  the  measurement 
terms  used  for  automobile  tires  are  those 
consumers  are  most  familiar  with,  we 
recommend  that  the  National  Highway 
Traffic  Safetv  Administration  be  directed 
to  reevaluate  the  requirement  that  P- 
metrlc  tires  show  the  metric  units  as  the 
predominant  measurements  on  fire  side- 
walls  In  selecting  the  meastirement  terms 
to  be  used,  the  Sale^y  Administration 
should  consider  whether  it  Ls  to  consum- 
ers' interests  to  convert  tire  consumer  In- 
formation to  metric  Uniform  requirements 
should  be  established  for  all  automobile 
passenger  car  tires. 

RECOMMENDATION       TO        THE       SECRETARY        OF 
COMMERCE 

We  recommend  that  the  Secretary  In- 
struct the  National  Weather  Service  to  de- 
lay impiementing  the  proposed  plan  for 
metrication  o:  weather  reporting  untU 
there  is  a  clear  public  demand  or  a  Arm 
national  decision  to  convert  to  the  metric 
system 

RECOMMENDATION       TO      THE       SECRETARIES      OF 
TRANSPORTATION     AND     'OMMERf  E 

We  recommend  that  the  Secretaries  of 
Commerce  and  Transportation  report  to 
the  Congress  what  actions  need  to  be  taken 
to  provide  adequate  available  air  service  to 
insure  tire  safety  and  longevl-y  to  the  gen- 
era: public,  particularly  since  the  tire  Indus- 
try began   Introducing  metric  tires 

RECOMMENDATION        TO       THE        SECRETARY        OF 
HEALTH.  EDUCATION  AND  WELFARE 

We  recommend  that  the  Office  nf  Educa- 
tion be  directed  to  clarlfv  its  publications 
and  other  communications  regarding  metric 


education  to  show  tliai  the  US  policy  is  one 
III  voluntary  conversion  It  should  also  en- 
courage schools  to  time  tlieir  progress  to 
predominantly  metric  instruction  to  conform 
to  the  conversion  trends  of  industry,  gov- 
ernment, and  other  sectors  in  the  commu- 
nities where  students  will  live  and  worlt. 

RECOMMENDATION     TO    THE     SECRETARY     OF     THE 
TREASURY 

1  In  view  of  the  difficulties  in  converting 
the  wine  industry's  records  into  customary 
units  for  the  purpose  of  determining  Federal 
tax  liabilities  and  the  likelihood  that  similar 
problems  will  occur  In  the  distilled  spirits 
Industry  we  recommend  that  \vhen  <ippropri- 
ate  the  Secretary  request  that  the  Congress 
amend  the  Internal  Revenue  Code  to  tax 
wines  and  distilled  spirits  on  the  basis  of 
metric  quantities. 

2  To  case  the  Aine  and  distilled  spirits  In- 
dustries' recordkeeping  burden,  the  Secretary 
should  review  the  Bureaus  statistical  re- 
porting requirements  and  convert  them  to 
metric  when  appropriate 

3  The  Secretary  should  also  expand  its 
public  awareness  program  to  better  Inform 
consumers  about  the  size  and  price  changes 
being  made  to  wines  and  distilled  spirits 

4  The  Secretary  should  require  the  Direc- 
tor, Bureau  of  Alcohol.  Tobacco  aiid  Fire- 
arms, to  reevaluate  the  metric-container 
size,  adopted  for  distilled  spirits  Specific 
consideration  should  be  given  to  replacing 
the  1  75-llter  and  the  200-milllliter  sizes  for 
distilled  spirits  with  sizes  which  would  facili- 
tate price  comparisons  consistent  vvith  con- 
sumer needs 

Mr  Chairman,  these  recommendations 
of  the  Comptroller  General  resulted  from 
the  General  Accounting  Office's  5-year 
nationwide  survey  of  the  costs  and  im- 
pact associated  with  metiir  coiiversion 
In  essence,  they  coincide  with  the  direc- 
tive accompanying  this  bill  that  Federal 
agencies  stop  advocating  or  pre.ssuring 
metric  conversion,  since  it  is  not  our 
national  policy  to  abolish  our  customary 
measurement  system  and  switch  to 
metric. 

The  report  accompanying  this  bill  in- 
structs the  US.  Metric  Board  to  imple- 
ment these  recommendations  of  the 
Comptroller  General  in  this  October 
1978,  report  to  Congress 

Mr  Chairman,  since  the  Metric  Board 
is  required  by  statute  to  coordinate  met- 
ric activities  of  all  Federal  agencies,  and 
since  the  recommendations  of  the  Comp- 
troller General  whicti  the  report  has 
directed  be  implemented  also  involve 
other  Federal  departments  and  entities. 
I  wouid  like  to  prooound  a  question  to 
the  chairman  of  the  subcommittee,  the 
gentleman  from  West  Virginia  'Mr 
Slack  '  Is  it  the  intent  of  the  committee 
;n  its  report  directive  that  all  Federal 
entities  abide  by  this  mandate  not  to 
.idvocate  or  impose  tiie  use  or  adoption 
of  metric  weights  and  measures,  and  that 
they  each  implement  the  lecommenda- 
tions  of  the  Comptroller  General  in  his 
October  1.978.  report  to  Congress  on  the 
metrir  situation' 

Mr  SLACK.  Mr.  Chainnan.  the  gentle- 
man is  absolutely  correct 

Mr  RUDD  Mr  Chairman.  I  thank  the 
gentleman  for  this  clarification, 

Mr  OBRIEN  Mr  Chairman  I  yield 
'■\  minutes  to  the  gentleman  from  Arkan- 
sas 'Mr   Bethunxi. 

Mr    BETHUNE    Mr    Chairman,   it  is 


my  understanding  that  the  Fish  Farm- 
ing Experimental  Station  in  Stuttgart. 
Ark  .  will  be  forced  to  shut  down  its 
vvarmwater  fish  research,  extension  and 
diagnostic  operations  this  fall  unless  we 
correct  a  serious  administrative  over- 
.sight  by  restoring  $157,000  m  deleted 
Commerce  funds. 

Since  1972.  tlie  Stuttgart  laboratory 
!ia,s  received  Federal  funds  under  a  con- 
traitual  agreement  between  the  De- 
parimcms  of  Commerce  and  Interior  to 
provide  valuaole  research,  extension  and 
disease  prevention  services  to  the  com- 
mercial fish  farmmg  industry.  Tlie  two 
Departments  reached  this  joint  agree- 
ment in  1970  when  the  President's  Re- 
organization Plan  No.  4  moved  all  ma- 
rine and  commercial  hslieries  projects 
out  of  tlie  old  U  S.  Bureau  of  Commer- 
cial Fisheries  a't  Interior  to  the  newly- 
established  National  Oceanic  and  At- 
mospheric Administration  'NOAAi  at 
Commerce  Since  catfl.sh  researcli  is  a 
fre.sliwater  project,  and  llie  Interior  De- 
partment conducts  primarily  freshwater 
programs.  NOAA  has  traditionally  con- 
tracted this  type  of  funding  out  to  tlie 
as  Fish  and  Wildlife  Service.  This  year, 
the  Commerce  Department  unexpectedly 
dropped  the  $157,000  from  its  fiscal  year 
1980  budget,  but  m  doing  so.  failed  to 
notify  the  U  S  Fish  and  Wildlife  Service 
of  tnat  decision  By  the  time  the  Interior 
Do|;artment  learned  of  the  Commerce 
Department  s  action,  it  was  too  late  for 
t'nis  amount  to  be  added  to  their  fi.scal 
•ear  1980  budget  As  a  result  of  thii.  bu- 
reaucratif  lack  of  communication,  the 
countrv  will  lose  its  only  Federal  facil- 
ity with  the  specific  role  of  research,  ex- 
tension and  diagnostic  ser\'ices  for  com- 
mercial fish  farmers. 

In  fiscal  year  1979.  tliis  $157,000 
amount  represented  35  percent  of  the 
total  operating  budtzet  of  the  Stuttgart 
station,  Mr,  Jim  Malone,  president  of  the 
American  Fish  Parmer.s  Federation,  and 
officials  at  the  Fi.-h  and  Wildlife  Service, 
have  said  this  cutoff  of  funds  would  cause 
a  significant  and  severe  reduction  in  the 
available  services  currently  provided  by 
tJie  Stuttgart  facility  to  commercial  fish 
farmers  in  the  L'liitcd  St-ites  and  inter- 
r.ationally. 

Before  the  Stuttgart  laboratory  was 
e  tablished  m  1960  under  Public  Law 
85-342.  little  was  known  about  the  causes 
■ind  treatmtnt,s  of  fish  diseases  or  proper 
i;(jnd  mana>;cment  to  insure  good  har- 
vests, Flntttrlinss  for  stocking  were  ex- 
pensive and  difficult  to  obtain,  and  even 
if  fi'^h  were  harvesteo.  processing  and 
marketing  mechani.sms  did  not  exist.  The 
Stuttgart  station  wa.s  instrumental  in 
detern-.ining  nutritional  requirements  for 
commercial  fishes  and  developing  prac- 
tical spawning  and  fry-rearing  tech- 
niques for  stocking. 

Pond  management  techniques  were  de- 
veloped to  insure  good  water  and  fish 
quality  Pish  diseases  were  diagnosed  and 
drugs  for  their  treatment  developed.  Na- 
tional diagnostic  as.sistance  and  exten- 
sion was  provided  to  the  new  and  prac- 
ticing warmwater  fish  farmer,  and  in- 
formational support  was  given  to  foreign 
siovernments  with  fish  farming  interests 
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Due  to  these  and  other  technological 
advances  at  the  Stuttgart  laboratory, 
there  has  been  a  tremendous  surge  in 
the  commercial  fish  farming  industry 
since  the  1960's.  Currently  over  60,000 
acres  of  channel  catfish  are  produced 
with  a  farm  value  of  $70  million  an- 
nually, compared  to  400  acres  and  $100,- 

000  in  1960.  Production  has  increased 
from  a  1,200  pounds  per  acre  average  in 
1961.  to  somew^here  between  3,500  and 
6.000  pounds  per  acre  today. 

If  tlie  present  NOAA  contract  expires 
September  30  this  year  without  replen- 
i.shment.  the  station  will  be  unable  to 
overcome  this  loss  because  all  of  their 
funds  are  committed  to  ongoing  research. 
The  laboratory  will  lose  five  professional 
staffers  in  water  quality  and  a  signifi- 
cant portion  of  their  administrative 
funds  as  well. 

Mr.  Chairman,  this  $157,000  is  pre- 
cisely the  level  at  which  the  Stut^art 
Station  is  currently  funded  by  the  De- 
partment of  Commerce.  This  would  not 
be  a  new  appropriation  or  a  funding 
increase.  I  v  ill  be  v.orking  with  Members 
of  the  other  body  to  have  funding  pro- 
vided and  hope  it  will  be  acceptable  to 
Members  of  the  House. 

u  1110 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  Yes:  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  share 
the  gentleman's  comments  relative  to 
the  merits  of  the  case.  The  chairman  and 

1  believe  this  may  have  slipped  by  the 
two  departments.  Commerce  and  Inte- 
rior, and  was  overlooked.  V/e  will  do  what 
we  can  to  help  correct  the  situation. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  BETHUNE.  I  yield  to  the  genUe- 
inan  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
compliment  the  gentleman  on  his  dis- 
covery of  the  omission  by  the  adminis- 
tration in  providing  funding  for  this  Im- 
portant function  in  the  gentleman's  dis- 
trict in  Arkansas,  and  I  wish  to  pledge 
my  .support  to  do  whatever  I  can  to  ac- 
commodate the  gentleman's  interests. 

Frankly.  I  would  like  to  add  that  I  am 
surprised  at  the  lack  of  diligence  by  those 
persons  who  are  responsible  for  this  im- 
portant function,  failing  to  recognize  the 
lack  of  funding  and  failing  to  demon- 
strate some  interest  both  by  the  admin- 
istration and  to  the  Congress  in  the  con- 
tinued funding  of  this  operation. 

Mr.  Chairman,  the  gentleman  from 
Arkansas  iMr  Bethtjne)  should  be  com- 
plimented for  his  alertness  and  aware- 
ness and  for  his  representation  of  this 
important  function. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
thank  my  colleague  for  his  statement. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  Yes;  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  SLACK.  Mr.  Chairman,  the  gentle- 
man nas  made  excellent  points.  He  has 
spoken  very  well  with  respect  to  the  mer- 
iLs  of  this  program.  It  is  a  good  program. 

Let  me  assure  the  gentleman  that  he 


will  have  the  support  of  this  committee 
in  attempting  to  work  out  a  solution,  and 
this  will  be  done  in  the  immediate  future. 

Mr.  BETHUNE.  Mr.  Cnairman.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee, and  I  yield  back  the  balance 
of  my  time. 

Mr.  O'BRIEN.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Fish >. 

Mr.  FISH.  Mr.  Chairman,  the  bill  we 
have  under  consideration  today  includes 
appropriations  for  the  Immigration  and 
Naturalization  Service.  The  authorizing 
legislation  came  out  of  our  subcommittee 
of  the  Judiciary  Committee.  The  INS 
performs  many  important  service  fimc- 
tions.  I  want  to  call  to  the  attention  of 
the  House  today,  a  significant  enforce- 
ment problem  faced  daily  by  the  Immi- 
gration Service's  border  patrol.  The 
patrol  is  charged  with  the  duty  of  main- 
taining the  integrity  of  our  land  Dorders 
between  ports  of  entry.  And  we  all  know, 
our  Southwest  border  is  an  area  that 
has  been  crossed  illegally  by  literally 
millions  of  aliens. 

Unfortunately,  the  present  strength 
of  the  border  patrol  is  overwhelmed  by 
the  influx  across  the  border  of  illegals. 
Morale  is  low  and  the  dangers  inherent 
in  the  job  on  the  increase.  The  adminis- 
tration's budget  for  this  year  does  not. 
in  my  estimation  adequately  provide  the 
border  patrol  staffing  needed  to  fulfill 
its  mission  to  control  our  borders.  In 
fact,  unbelievably  it  provides  for  293 
positions  less  than  are  authorized  and 
appropriated  for  in  fiscal  year  1979.  At 
a  time  of  increased  pressure  and  violence 
on  the  border,  we  are  in  effect  at  fiscal 
year  1978  strength. 

The  subcommittee  chairman,  the  gen- 
tleman from  West  Virginia,  and  the 
ranking  minority  member,  the  gentle- 
man from  Illinois,  have  shown  an  acute 
understanding  of  the  problem.  I  know 
the  subcommittee  has  traveled  to  the 
Southwest — as  have  I — to  view  person- 
ally some  of  the  problems  faced  by  the 
Immigration  Service.  The  bill  reported 
by  the  Judiciary  Committee  authorizes 
495  additional  border  patrol  personnel 
for  fiscal  year  1980.  This  figure  is  ai- 
rived  at  by  adding  to  the  rollback  of  293. 
the  202  requested  by  Department  of  Im- 
migration. I  trust  ihat  the  Appropria- 
tions Subcommittee  will  continue  its  in- 
terest in  this  problem  and  will  consider 
additional  requests  for  funds  to  staff 
those  positions. 

INS  Commissioner  Castillo  testified 
before  the  Judiciary  Committee  this 
winter : 

We  also  hpve  continuing  reports  from  the 
field  of  even  more  severe  pressures  on  them 
(referring  to  border  patrol  personnel.  We 
have  continuing  reports  of  more  violence,  ot 
more  necessity  to  cover  more  areas,  and  we 
tried  to  respond  to  that  need  by  requestmc 
the  people  we  thought  were  still  within  the 
guidelines  that  the  President  had  set 
".  .  .  and  again."  with  more  border  patrol 
people,  we  can  have  more  effective  patrol. 

At  any  given  time  today,  there  are  no 
more  than  350  border  patrol  officers 
along  the  almost  2.000  mile  Mexican 
Dorder.  Testimony  at  our  hearings  was 
that  often  there  is  no  response  to  sensor 


device  signals  and  visual  sitings  of 
aliens  crossing  the  border  because  of  lack 
of  staff.  This  spring  the  increasing  vio- 
lence has  led  to  two-man  patrols.  This 
will  further  reduce  the  number  of  units 
able  to  respond  when  needed. 

The  more  conservative  estimates,  by 
Border  Patrol  officers  are  that  for  every 
alien  apprehended  at  the  border,  at  least 
one  and  perhaps  more  aliens  success- 
fully enter  the  country.  I  asked  Commis- 
sioner Castillo  whether  he  had  any  rea- 
son to  think  that  it  is  less  than  a  1-to-l 
relationship.  His  answer  was  "no.  there 
is  no  evidence  that  *ould  indicate  less. 
It  is  all  in  the  other  direction." 

At  the  border  during  fiscal  year  1978. 
there  were  835.000  apprehensions.  Using 
a  1-to-l  ratio  at  least  that  many  aliens 
entered  our  coimtry  across  our  border 
illegally.  I  suspect  that  the  true  figure 
is  higher. 

Actual  experience  proves  the  case  for 
increased  personnel.  In  June  1977.  INS 
detailed  100  additional  Border  Patrol 
officers  to  the  Chula  Vista.  San  Diego 
County,  sector  in  what  was  known  as 
Operation  Shortstop.  During  the  4 
months  of  that  effort,  over  192.000  appre- 
hensions were  made.  This  represents 
1.109  apprehensions  per  man-year,  in 
contrast  to  the  regular  rate  of  800  appre- 
hensions per  man-year  in  that  partic- 
ular sector.  When  the  Border  Patrol  has 
sufficient  manpower  and  support  person- 
nel to  allow  officers  to  engage  in  patrol 
lunctions  rather  than  support  duties, 
efficiency  increases  dramatically. 

Press  reports  on  July  7.  1979,  indicate 
a  record  number  of  illegals  being  appre- 
hended— almost  1.600  per  day  or  1,190 
apprehensions  per  man-year.  Would  as- 
signing an  additional  100  personel  to  this 
sector  result  in  119.000  more  apprehen- 
sions per  year?  Not  necessarily. 

The  visible  presence  of  the  Border  Pa- 
trol also  has  the  effect  of  deterring  illegal 
entry:  few  aliens  attempt  to  cross  tlie 
border  if  they  see  the  Border  Patrol,  but 
I  personally  have  seen  persons  wait,  on 
the  Mexican  side  of  the  border,  for  the 
undermanned  Border  Patrol  to  pass  by  so 
they  can  cross  into  the  United  States 
illegally. 

The  increased  pressure  on  our  south- 
west border  coincides  with  Mexican  Gov- 
ernment efforts  to  crack  down  on  alien 
smugglers  on  their  side  of  the  l)order.  It 
would  be  a  gross  dereliction  not  to  re- 
spond to  Mexican  efforts  to  cooperate. 

My  colleagues,  it  is  clearly  preferable. 
less  expensive,  and  more  humane,  to  ap- 
prehend undocumented  aliens  at  the 
t)order.  Once  an  alien  enters  our  coimtry 
undetected,  he  or  she  is  more  difficult  to 
locate  and  to  remove  from  the  interior ; 
involving  a  significantly  higher  cost  per 
alien  to  do  so. 

No  one  should  be  left  with  the  im- 
pression that  manpower  in  any  numbers 
along  our  southwest  border — even  as 
highly  trained  and  professional  as  our 
border  patrol — is  the  total  answer.  As 
long  as  there  are  economic  incentives  for 
the  unemployed  and  hopeless  to  seek 
work  in  the  United  States,  they  will  con- 
tinue to  risk  entering  illegaily. 

Our  Committee  on  Immigration  and 
Refugees  has  waited  patiently  and  recep- 
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tively  for  a  range  of  legislative  initiatives 
from  the  administration — from  tightened 
anti-smuggling  laws  and  sanctions 
against  employers  who  malce  a  market 
(or  smuggling,  to  an  organized,  humane 
iocumented  worker  program 

As  my  colleagues  know,  the  problem  in 
Mexico  is  economic  Hopefully,  the  exist- 
ence of  huge  oil  and  gas  resources  will 
provide  the  opportunity  for  economic  dc- 
'velopment  to  create  the  needed  employ- 
ment and  reduce  the  pressure  to  leave 
home. 

The  United  States  has  an  opportunity 
that  is  clearly  in  the  self-interest  of  both 
nations  The  times  call  for  a  partnership 
of  full  equality  with  Mexico  beised  on 
mutual  respect.  It  is  an  exciting  chal- 
lenge— one  that  could  go  far  to  meet 
many  basic  problems  The  vision  only 
awaits  necessary  policies  and  actions 

The  CHAIRMAN  The  time  of  the 
gentleman  from  New  York  iMr  Fish' 
has  expired 

Mr  O'BRIEN  Mr  Chairman.  I  yield 
an  additional  one-half  minute  to  the 
gentleman  from  New  York  '  Mr  Fish  ' 
Mr.  SLACK.  Mr  Chairman,  may  I  ask 
the  gentleman  if  he  needs  some  adddi- 
tional  time? 

Mr.  O'BRIEN  We  could  use  some  ad- 
ditional time. 

Mr.  SLACK.  Mr  Chairman.  I  yield  ^ 
minutes  to  the  gentleman  from  Illinois 
<Mr  O'BRIEN' 

Mr  O'BRIEN  Mr  Chairman.  I  thank 
the  gentleman,  and  I  yield  2  additional 
minutes  to  the  gentleman  from  New 
York  I  Mr  Pish  ' 

Mr  LAGOMARSINO  Mr  Chairman 
will  the  gentleman  yield*' 

Mr  FISH  I  yield  to  the  gentleman 
from  California 

Mr  LAGOMARSINO  Mr  Chairman,  I 
want  to  thank  the  chairman  of  the  sub- 
committee, the  ranking  minority  mem- 
ber, and  the  gentleman  in  the  well  for 
>'ielding. 

I  want  to  say  that  I  certainly  subscribe 
to  what  the  gentleman  in  the  well  has 
said,  as  well  as  to  what  my  colleagues 
from  California  'Mr  Burgener'  and 
I  Mr.  LuNGREN'.  have  said 

It  seems  to  me  to  be  very  clear  in- 
deed that  if  we  are  going  to  have  a  law 
on  the  books  with  respect  to  immigration 
and  if  we  are  to  keep  the  respect  of  the 
American  people  in  our  system  of  justice. 
we  are  going  to  have  to  enforce  that  law 
We  can  and  should  talk  about  changing 
that  law.  and  the  various  proposals,  some 
of  which  the  gentleman  in  the  well  has 
enumerated,  and  many  of  which  I  sup- 
port are  very  worthy  of  support  I  would 
suggest  one  of  the  highest  priorities  in 
this  country  should  be  to  do  something 
about  this  very  severe  problem  It  is  not 
only  a  problem  for  us  but  even  a  greater 
problem  of  our  sister  republic  to  the 
south,  Mexico.  One  immediate  way  to 
help  solve  the  problem  is  by  increasing 
the  strength  of  the  Border  Patrol. 

So.  Mr.  Chairman,  I  commend  the  gen- 
tleman in  the  well  and  all  other  Members 
Involved  for  their  remarks  on  this  Issue 
Mr.  PISH.  Mr.  Chairman,  I  thank  the 
gentleman. 

I  would  like  to  add  that  we  have  wait- 
ed In  our  committee  for  the  better  part 
of  5  months  to  get  the  benefit  of  initia- 
tives from  the  administration 


In  closing,  let  me  say  to  my  colleagues 
that  despite  the  problems,  there  are  op- 
portunities that  lie  ahead  that  I  think 
are  very  constructive  For  the  present, 
however,  we  must  deal  responsibly  with 
the  immediate  threat  to  our  borders,  the 
needs  of  our  Service,  and  the  integrity 
of  our  laws 

Mr  KAZEN  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  FISH  I  yield  to  the  gentleman 
from  Texas 

Mr  KAZEN  Mr  Chairman,  does  the 
ijentleman  from  New  York  <  Mr.  Fish  > 
liave  an  amendment  he  will  offer  to  bring 
back  .some  of  these  provisions  in  the  bill? 

Mr  PISH  Mr  Chairman.  I  did  pro- 
pose to  introduce  an  amendment  that 
would  brine  the  strength  up  to  the  au- 
thorized level  of  the  Committee  on  the 
Judiciar>-  of  the  House  This  amendment 
will  not  be  offered  today  It  will  be  of- 
fered, however,  in  the  Senate,  particu- 
larlv  providing  495  additional  border  pa- 
trol [personnel 

Mr.  KAZEN  Mr  Chairman.  I  would 
hope  that  would  be  done,  because  it  will 
do  us  no  Kood  to  talk  about  our  short- 
comings unless  we  are  prepared  to  tr>' 
to  correct  them 

^    1120 

Mr  SLACK  Mr  Chairman,  will  the 
eentleman  yield '' 

Mr  FISH  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr  SLACK  Mr  Chairman,  the  Con- 
gress has  authorized  a  Select  Commis- 
sion on  Immigration  and  Refugee  Pol- 
icy to  make  a  study  and  report  back 
in  1981  I  would  like  to  call  attention  to 
the  fact  that  m  this  bill  we  have  pro- 
vided $1,600,000  for  this  Commission, 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  York  'Mr  Pish'  has 
expired. 

Mr  SLACK.  Mr  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York. 

Mr  Chairman,  this  committee  has 
been  well  aware  of  the  problems  along 
the  border  for  some  years.  As  a  matter 
of  fact,  last  year  we  held  hearings  in 
Las  Angeles.  It  is  the  first  time  that  this 
committee  has  ever  gone  out  of  the  city 
of  Washington  for  hearings,  I  might 
add. 

The  Attorney  General  has  said  within 
the  last  couple  of  months  that  the  Im- 
migration and  Naturalization  Service 
has  no  policy,  no  management:  as  a 
matter  of  fact.  It  has  a  system  of  non- 
management  So  dollars  are  not  always 
the  answer  to  these  problems.  However, 
I  have  assured  the  gentleman  in  the 
well,  who  has  an  amendment,  that  we 
are  going  to  work  very  closely,  and  we 
are  going  to  attempt  to  beef  up  the  Bor- 
der Patrol. 

I  can  assure  the  gentleman  from 
Texas  that  this  will  be  done. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  FISH.  I  thank  the  gentleman. 
•  Mr  MAVROULES.  Mr.  Chairman.  I 
rise  before  you  today  to  speak  in  behalf 
of  the  amendment  being  offered  by  the 
Honorable  Mr  Biacci  The  amendment 
which  is  before  us  is  the  only  method 
that  we  ais  Members  of  this  Congress  can 
employ  to  guarantee  to  the  people  of  Ire- 
land and  to  the  American  people  that  we 


do  not  intend  to  allow,  authorize,  con- 
done or  sanction  the  continued  selling  of 
arms  to  the  British  Government  for  their 
eventual  delivery  to  the  constabulary 
forces  in  Northern  Ireland. 

Mr.  Chairman,  in  the  early  days  of 
June  of  this  year,  the  American  people 
were  informed  that  their  State  Depart- 
ment had  authorized  the  sale  of  3,000 
handguns  and  500  automatic  rifles  to  the 
Royal  Ulster  Constabulary  Police  in 
Nothern  IrelandJu'  a  Southport,  Conn., 
manufacturer.  When  questioned  about 
this  sale  and  the  granting  of  an  export 
license  for  its  expedition,  Mr.  Matthew 
Nimetz,  a  counsel  to  Secretary  of  State 
Vance,  responded,  and  I  quote: 

It  was  done  with  approval  Our  people 
thought  It  was  all  right. 

Well.  Mr  Chairman,  maybe  the  coun- 
sel and  the  people  of  the  State  Depart- 
ment think  It  is  all  right  for  the  United 
States  to  demand  peace  in  all  parts  of  the 
world  and  simultaneously  sell  arms  to 
further  destroy  that  peace,  however,  I  do 
not  agree  that  we  have  any  right  in  the 
name  of  human  justice  and  human 
rights,  to  perpetuate  this  insanity.  The 
atrocities  which  have  taken  place  in 
Northern  Ireland,  and  continue  to  take 
place  as  I  stand  here  today,  are  painful 
testimony  to  the  death  and  destruction 
cau.sed  by  our  State  Department  au- 
thorizing these  arms  exports. 

Mr.  Chairman.  I  do  not  condone  the  use 
of  violence  and  force  for  the  settlement 
of  any  issue.  And  I  believe  that  it  Is  the 
intent  of  the  American  people  not  to  con- 
done the  use  of  arms  In  any  part  of  the 
world,  including  Northern  Ireland.  But 
yet,  we  stand  here  and  listen  over  the 
years  to  the  rhetoric  stating  that  the 
Northern  Irish  question  is  an  internal 
British  problem.  We  have  over  the  years, 
severely  criticized  and  even  prosecuted 
.American  citizens  who  have  chosen  to 
ship  armaments  to  Northern  Ireland. 
However,  now  we  find  out  that  while  we 
have  prevented  the  shipment  of  arms  to 
relatives  and  friends  in  Northern  Ire- 
land, we  as  a  government  have  not  only 
allowed  the  shipments  but  in  fact  have 
licensed  and  facilitated  the  delivery  of 
these  arms.  This  insane  and  ridiculous 
contradiction  must  be  stopped. 

As  Members  of  Congress,  we  are  the 
only  ones  who  can  prevent  this  travesty 
from  occurring  ever  agtdn — if  it  Is  our 
intent  to  have  an  impact  on  the  peace 
of  the  world,  then  let  us  begin  with  this 
-•small  step  toward  a  sane  and  just 
atmosphere  for  peace.  Not  only  will  this 
amendment  be  a  significant  effort  at 
bringing  to  an  end  the  continued  oppres- 
sion of  the  Catholic  minority  in  North- 
em  Ireland,  but  it  will  serve  as  a  notice 
to  other  human  rights  violators  in  other 
parts  of  the  globe  that  we  are  in  fact 
true  to  our  commitment  to  the  world — a 
world  which  looks  to  us  for  leadership 
and  guidance  In  the  search  for  a  just 
and  everlasting  peace  for  all  mankind. 

Mr.  Chairman.  I  call  upon  my  col- 
leagues to  reafBrm  their  dedication  to  the 
principles  of  humanity.  I  call  upon  them 
to  support  the  amendment  to  H.R.  4392. 
And  let  us  put  peace  before  politics.* 
•  Mr.  RODINO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Mississippi 
and  the  gentleman  from  West  Virginia 
for  bringing  thi?  bill  to  the  floor  for 
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consideration.  The  Committee  on  the 
Judiciary  has  a  special  interest  in  the 
operations  of  the  Department  of  Justice, 
and  I  am  pleased  that  H.R.  4392  repre- 
sents careful  attention  to  the  Depart- 
ment's budget  needs  for  fiscal  year  1980. 

Notwithstanding  the  importance  of 
this  bill,  however,  and  notwithstanding 
the  need  to  complete  action  on  the  Justice 
Department's  fiscal  year  1980  appropria- 
tion. I  am  concerned  and  disappointed 
that  once  again  this  year  we  are  faced 
with  appropriating  funds  for  this  agency 
before  they  have  been  authorized. 

As  you  know,  clause  2  of  rule  XXI  of 
the  Rules  of  the  House  provides  that: 

(N)o  appropriation  shall  be  reported  In  a 
general  appropriation  bill,  or  be  in  order  as 
an  amendment  thereto,  for  any  expenditure 
not  previously  authorized  by  law. 

But  for  that  important  provision  to 
have  any  real  meaning  it  is  important 
that  the  authorizing  bills  in  fact  reach 
the  floor  ahead  of  the  appropriations  leg- 
islation. Points  of  order,  of  course,  can 
always  be  waived  as  House  Resolution 
314  waives  them  here,  but  the  logical  ap- 
proach to  spending  bills  is  then  lost. 

Rule  XXI  is  designed  to  enhance  the 
capability  of  the  Congress  to  review  the 
performance  and  to  set  the  priorities  of 
the  executive  branch.  It  gives  the  legis- 
lative committees  the  opportunity  to 
establish  the  policy  and  spending 
boundaries  for  the  areas  of  Government 
within  their  rule  X  jurisdiction,  and  it 
allows  for  important  guidance  to  the 
Committee  on  Appropriations. 

Perhaps  most  important,  the  rule 
greatly  enhances  the  oversight  leverage 
of  the  various  committees — the  budget- 
ary authorization  responsibility  carries 
with  it  a  most  persuasive  means  for  ob- 
taining necessary  information. 

The  Justice  Department  authoriza- 
tion process  is  particularly  important,  I 
think,  both  because  of  the  nature  of  that 
Department's  responsibilities  and  be- 
cause this  particular  authorizing  process 
was  specifically  mandated  by  the  Con- 
gress only  3  years  ago.  Fiscal  year  1980, 
in  fact,  is  only  the  second  year  of  the 
existing  statutory  requirement  that  these 
appropriations  be  specifically  author- 
ized. 

The  Department  of  Justice  was  cre- 
ated by  act  of  Congress  in  1870,  more 
than  a  century  ago.  And  legislative  juris- 
diction over  virtually  every  activity 
within  the  Department  reposes  in  the 
Judiciary  Committee.  Yet  until  1  year 
ago  the  Department  had  never  been  re- 
quired to  come  before  the  Judiciary 
Committee,  nor  indeed  before  the  Con- 
gress at  large  for  authorization  of  Its 
annual  appropriations. 

The  act  of  1870  creating  the  Depart- 
ment, and  the  subsequent  creation  of 
subdivisions  within  the  Department  and 
the  authorization  of  certain  Department 
activities  were  treated  In  themselves  as 
the  requisite  authorization  of  appropria- 
tions. 

In  1976,  however,  the  Congress  felt  it 
was  time  to  put  an  end  to  this  unique 
standing  authorization.  It  enacted  Pub- 
lic Law  94-503,  title  II  of  which  explicitly 
states  that  beginning  with  fiscal  1979 
specific  authorizing  legislation  is  now 
required  In  order  for  the  Justice  Depart- 


ment to  qualify  for  the  appropriating 
process. 

A  year  ago,  however,  when  the  process 
first  began,  it  was  unfortunately  and  in- 
advertently undermined  by  the  floor 
schedule.  Despite  the  fact  that  the  Ju- 
diciary Conunlttee  met  Its  May  15  Budg- 
et Act  deadline,  the  appropriations  bill 
was  long  enacted — passed  and  signed  by 
the  President — before  the  authorization 
bill  conference  report  reached  the  floor 
during  the  marathon  wlndup  weekend 
last  October.  And  perhaps  even  more 
disturbing,  the  appropriations  bill  was 
basically  written  by  the  Senate  because 
rule  XXI  points  of  order  lay  against  the 
Justice  appropriations  in  the  House. 

Now,  again  today  we  are  faced  with 
appropriating  the  Justice  Department's 
budget  before  considering  the  bill  to  au- 
thorize it.  The  Judiciary  Committee  re- 
ported its  authorization  bill  well  in  ad- 
vance of  the  May  15  Budget  Act  dead- 
line. The  Rules  Committee  has  reported 
a  rule.  And  still  we  iollow  the  illogical 
scheduling  approach  that  confronts  us 
today. 

We  have  waived  the  points  of  order, 
but  we  have  not  corrected  the  basic  prob- 
lem. 

My  concern  does  not  reflect  on  the 
quaUty  of  the  work  that  went  into  H.R. 
4392,  but  the  matter  of  adherence  to 
Public  Law  94-503  is  a  subject  that  the 
House  needs  to  address  in  the  near  fu- 
ture.* 

•  Mr.  RODINO.  Mr.  Chairman.  I  cannot 
express  st-ongly  enough  my  opposition 
to  the  gentleman  from  Texas  who  will 
offer  the  so-called  busing  amendment. 

What  this  amendment  asks  us  to  do 
is  nothing  less  than  to  effectively  pre- 
vent the  Justice  Department  from  carry- 
ing out  Its  constitutional  responsibilities. 

Mr.  Chairman,  a  full  quarter  century 
after  Brown  against  The  Board  of  Edu- 
cation is  hardly  the  time  to  prohibit  the 
Federal  Government  from  seeking  ap- 
propriate remedies  for  imconstitational 
segregation. 

And  let  us  be  clear,  too,  about  the 
true  nature  of  the  role  of  the  Depart- 
ment of  Justice.  The  sole  enforcement 
authority  of  the  Department  of  Justice 
with  respect  to  school  desegregation  is 
to  sue  in  Federal  court  under  one  of  the 
several  congressional  acts  forbidding  un- 
lawful racial  discrimination  In  schools. 
Thus  the  Justice  Department  has  no 
authority  to  require  busing  or  any  other 
means  of  correcting  unconstitutional 
segregation.  Rather,  its  responsibility 
has  been  and  Is  to  present  the  relevant 
facts  and  on  occasion  to  suggest  remedies 
to  the  appropriate  Federal  court,  leav- 
ing to  the  judiciary  the  determination  as 
to  whether  the  facts  show  a  constitu- 
tional violation  and,  If  so,  what  remedy  is 
appropriate. 

Mr.  Chairman,  we  must  not  waver  in 
our  commitment  to  constitutionally 
protected  rights.  And  the  right  to  equal 
opportunity  Is  the  most  basic  of  these 
rights.  Separate  is  not  equal;  and  after 
having  secured  a  judicial  determination 
that  a  school  district  or  its  ofBcials  have 
discriminated  against  minority  students, 
it  is  appropriate  for  the  executive  branch 
to  seek  implementation  of  a  plan  that 
will  practically  and  effectively  remedy 


the  proven  constitutional  violation.  We 
are  simply  talking  about  basic  adherence 
to  the  Constitution  and  to  the  1964  Civil 
Rights  Act. 

Finally.  Mr.  Chairman,  let  me  offer  a 
comment  on  an  assertion  of  the  gentle- 
man that  63  percent  of  all  fuel  used  In 
transporting  schoolchildren  is  for  bus- 
ing to  achieve  racial  balance.  Only  an 
estimated  2  to  7  percent  of  all  public 
school  students  being  used  are  being 
bused  pursuant  to  desegregation  plans. 

When  the  Issue  is  the  Integrity  of  con- 
stitutionally protected  rights,  the  issue 
of  gasoline,  of  course,  pales.  But  as  long 
as  it  has  been  raised  I  think  we  should 
at  least  put  the  real  figures  in  perspec- 
tive. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
the  amendment.* 

•  Mr.  JENRETTE.  Mr.  Chairman,  al- 
though I  support  the  bill  before  us — H H. 
4392.  the  State-Justice-Conmierce  ap- 
propriation— as  reported  by  the  Com- 
mittee on  Appropriations  this  bill  poses 
one  issue  that  is  of  particular  concern 
to  me.  The  committee  has  accepted  the 
recommendation  of  the  administration 
to  abolish  the  U.S.  Travel  Service,  which 
is  part  of  the  Department  of  Commerce, 
in  fiscal  year  1980.  The  administration, 
with  the  concurrence  of  the  committee, 
would  transfer  the  $3  miUion  of  the 
USTS  budget  that  provides  for  data 
collection,  poUcy  formulation,  technical 
assistance  and  coordination  with  other 
governmental  organizations  to  the  In- 
dustry and  Trade  Administration.  The 
committee  has  endorsed  the  view  that 
the  $10.5  million  which  our  Government 
now  spends  on  tourism  prcHnotion 
through  USTS  can  be  eliminated  with- 
out any  significant  effect  on  the  Nation's 
overall  promotion  effort,  and  that  the 
Government  can  better  help  to  promote 
tourism  with  a  shift  of  emphasis  to  the 
policy,  data,  and  coordination  functions. 

I  find  no  fault  with  the  conclusion 
that  these  latter  functions  can  usefully 
be  strengthened.  But  I  cannot  agree  that 
the  promotion  efforts  of  USTS  can  sim- 
ply be  eliminated  without  affecting  our 
Natlon's  tourism  industry.  Given  the 
Intensely  competitive  nature  of  the  In- 
ternational tourism  industry,  with  wide- 
spread Government  involvement,  just 
makes  no  sense  to  me.  The  extensive  ad- 
vertising and  travel  promotion  of  the 
airlines,  which  the  conmiittee  cites  as 
justification  for  its  position,  are  no  sub- 
stitute for  the  oflScial  network  of  pro- 
motional activities  that  USTS  has  op- 
erated overseas. 

The  House  Committee  on  Interstate 
and  Foreign  Commerce,  which  has  juris- 
diction over  the  International  Travel 
Act  of  1961,  has  also  investigated  the 
matter  this  year.  Commerce  finds  that 
the  value  of  Uie  USTS  foreign  promotion 
effort  is  considerable.  While  It  Is  not 
really  possible  to  determine  precisely 
how  many  visitors  have  come  to  the 
United  States  solely  as  a  result  of  USTS's 
efforts,  the  agency  has  been  able  to 
quantify  results  from  three  of  its  pro- 
grams. Its  efforts  in  tour  development. 
Incentive  travel,  and  conventions  over 
the  last  4  years  have  had  a  cost/benefit 
ratio  of  $18.60  in  foreign  exchange  earn- 
ings for  every  USTS  budget  dollar.  And 
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the  agency  has  projected  that  720,000 
tourist  arrivals  and  S375  inilHon  in  earn- 
ings will  be  the  result  of  its  efforts  in 
1979. 

Let  me  mention  also  that  the  last  sev- 
eral years  of  active  USTS  promotion  ,ir- 
tivity  has  brought  abort  a  15-percent 
drop  in  the  US.  tourism  trade  deficit 
It  has  fallen  from  $2  7  billion  in  1971  to 
$2.3  billion  last  year,  the  lowest  level  in 
a  decade.  While  some  of  this  must  be 
attributed  to  the  declme  in  the  value  of 
the  dollar,  there  is  considerable  evidence 
that  the  efforts  of  USTS.  and  particularly 
its  overseas  offices,  have  also  played  an 
important  role 

Furthermore  USTS  acts  not  only  to 
bring  foreign  tourists  here,  but  also  to 
channel  more  of  them  to  the  interior  and 
Southern  States.  Without  assistance 
mast  foreigners  would  travel  only  in  the 
Northeast  and  the  most  popular  resorts 
in  Florida  and  California  The  travel 
service  has  promoted  travel  to  other 
areas  that  are  less  well  known,  which 
helps  to  spread  the  benefits  of  the  tour- 
ism trade 

The  proposal  to  eliminate  all  tourism 
promotion  under  Government  auspices 
ignores  the  fact  that  most  of  the  world's 
governments  compete  vigorously  for 
travel  earnings  There  are  125  nations 
operating  national  tourist  offices  If 
USTS  is  eliminated,  the  United  States 
will  become  the  only  indiustriali^ed  Na- 
tion, and  one  of  the  few  independent 
ones,  without  a  national  tourism  office 
or  tourist  facilities  in  foremn  rountrie.-- 
Instead  of  ehmination.  the  Commerce 
Committee  has  proposed  in  H  R  2795, 
the  International  Travel  Act  Authoriza- 
tion for  1980.  to  reorient  the  promotional 
effort,  with  spending  reduced  and 
greater  emphasis  placed  on  USTSs 
overseas  efforUs  Under  this  bill,  the 
USTS  Washington  staff,  which  has  been 
the  target  of  much  of  the  cnti^-ism  would 
be  cut  by  almost  two-thirds  The  funding 
level  authorized  for  USTS  would  be  cut 
from  $13  5  million  to  $8  million  The  bill 
also  specifies  that  no  more  than  10  per- 
cent of  these  funds  could  be  used  for  the 
expenses  of  Washington  headquarters 
personnel,  with  the  remaining  $7  2  mil- 
lion to  be  allocated  to  regional  offices 
£Lnci  activities 

Mr  Chairman.  I  believe  this  bill,  which 
would  cut  the  USTS   funding  level  by 
more  than  40  percent,  meets   the   test 
both  of  providing  more  economy  in  gov- 
ernment and  placing  greater  emphasis 
on  the  par^  of  the  USTS  effort  which  has 
the  real  payoff  in  tourist  earnings  in  the 
United  States.  I  intend  to  support  H  R 
2795  when  it  reaches  the  House  floor 
And  if  Congress  does  adopt  legislation 
along  the  lines  of  this  bill.  I  would  hope 
that  my  colleagues  on  the  State-Justice- 
Commerce   Appropriations   Subcommit- 
tee would  reconsider  their  position  on 
this  matter.  I  would  urge  them  to  accept 
fvuids  for  USTS  in  conference,  if  they 
should  be  added  to  H.R.  4392  by  the  Sen- 
ate, or  falling  that,  include  funds  for 
USTS  at  the  reduced  level  In  the  ftecal 
year  1980  supplemental  appropriation.* 
•  Mr.  VAN  DEERLIN.  Mr.  Chairman, 
I  would  like  to  add  my  voice  to  those  in 
support  of  funds  for  expansion  of  the 
border  patrol. 


Mv  district  abuts  the  Mexican  border 
and  includes  the  San  Ysidro  entry  point. 
Not  a  day  goes  by  that  I  do  not  receive 
letters  from  constituents  whose  back- 
vards  and  streets  have  become  pathways 
for  the  smugglers  of  illegal  aliens  Peo- 
ple complam  that  they  cannot  get  a 
good  nights  sleep  for  the  nocturnal 
smuggling  activities  m  these  neighbor- 
hoods. 

The  county  of  San  Diego  has  recently 
identified  several  sites  where  illegal  agri- 
cultural workers  live  in  shanty  towns  of 
up  to  1,000  inhabitants,  lacking  the  most 
elementary  health  and  sanitation  facili- 
ties The  county  approached  the  Immi- 
gration and  Naturalization  Service 
about  clearing  these  sites  up.  only  to  be 
told  that  no  border  patrol  officers  could 
be  spared.  To  provide  the  manpower  for 
such  an  operation,  a  checkpoint  else- 
where would  have  to  be  shut  dovm.  al- 
lowing even  more  illegal  aliens  to  enter 
than  would  be  apprehended. 

In  a  visit  to  the  border  just  2  weeks 
ago.  I  .saw  first  hand  the  most  difficult 
and  troublesome  aspect  of  this  whole 
problem.  Our  border  patrol  officers  are 
being  taxed  beyond  human  limits.  They 
.-.imply  ao  not  have  adequate  resources 
to  do  the  job.  When  1  or  2  officers 
must  arrest  as  many  as  40  or  50  individ- 
uals, all  the  ingredients  for  tragedy  are 
present.  Violence  is  an  inevitable  by- 
product of  this  highly  organized  and 
amoral  trafficking  in  human  beings  The 
fewer  the  officers,  the  greater  the  peril. 
.A.dditional  funding  would  enable  the 
border  patrol  to  restore  the  positions  cut 
bv  the  Office  of  Management  and  Budget 
from  the  1979  authorized  level  and  re- 
store the  positions  OMB  knocked  out  of 
the  Justice  Department's  1980  budget 
request. 

Enabling  the  border  patrol  to  hire 
these  additional  agents  will  not  in  itself 
solve  the  illegal  alien  problem,  but  it  will 
relieve  the  pressure  on  the  severely 
hard-pressed  patrol  agents  and  may 
save   lives. 

I  would  like  to  thank  the  distin- 
guished Chairman  for  his  consideration 
of  this  matter,  and  to  express  my  ap- 
preciation for  the  fine  and  constructive 
work  of  the  gentleman  from  New  York 
'Mr.  FiSH)  and  my  able  colleagues  from 
California,     Mr.     Burcener     and     Mr. 

LUNGREN.« 

•  Mr.  PATTERSON.  Mr.  Chairman,  I 
rise  in  general  supi?ort  of  H  R.  4392  to 
provide  appropriations  for  fiscal  year 
1980  for  the  Departments  of  State,  Jus- 
tice, and  Commerce.  The  Appropriations 
Committee  made  a  number  of  prudent 
and  necessary  reductions  in  the  budget 
for  the  Commerce  Department,  however. 
I  have  some  serious  reservations  about 
the  cuts  made  in  the  Census  Bureau's 
budget  for  the  1980  Decennial  Census. 

H.R.  4392  provides  a  total  of  $554,676.- 
000  for  the  1980  Decennial  Census.  This 
amount  represents  a  reduction  of  $98 
million  from  budget  requests. 

While  I  share  the  committee's  concern 
about  the  extremely  high  cost  of  the  1980 
Decennial  Census,  which  has  been  esti- 
mated by  the  Census  Bureau  to  be  around 
$960  million,  I  am  just  as  concerned 
about  the  impact  this  cut  wiU  have  on  the 


ability  of  the  Census  Bureau  to  insxire 
ai;ainst  the  serious  undercount  problem 
which  occu.-red  m  the  last  census  count. 
Tliey  have  instituted  a  number  of  im- 
provement programs  and  techniques  de- 
signed to  reduce  the  overall  undercount 
in  the  1980  census  with  particular  em- 
phasis on  substantially  reducing  the  dif- 
ler.>ntial  undercount  between  whites  and 
minorities.  The.se  improvement  efforts 
include  a  program  of  local  community 
review  which  will  allow  local  officials  to 
review  the  counts  made  by  the  Census 
Bureau  in  order  to  insure  an  accurate 
census  count.  The  cost  of  this  program 
ha.s  been  estimated  to  be  about  19.2  mil- 
lion and  IS  the  most  costly  of  all  the  im- 
provement programs  planned  by  the  Bu- 
reau. It  IS  costly  because  field  offices  will 
have  to  stay  open  for  a  longer  period  of 
time  for  lotal  officials  to  provide  their 
input. 

The  Secretary  of  Commerce.  Juanita 
Kreps.  has  indicated  that  she  plans  to 
eliminate  the  community  review  pro- 
gram if  Congress  acts  to  cut  the  full  $48 
million  for  the  1980  census.  I  strongly 
oppose  this  action.  The  community  le- 
view  program  is  by  far  the  most  im- 
portant program  initiated  by  the  Bureau 
for  reducing'  the  undercount  and  if  it  is 
nut.  It  will  completely  negate  the  other 
eSorts  by  the  Bureau  to  improve  the 
census   count. 

There  are  other  areas  where  these  cuts 
ran  be  made.  The  Appropriations  Com- 
mittee in  its  report  on  H  R.  4392.  in- 
tended that  reductions  be  applied  to 
those  improvement  items  identified  dur- 
ing committee  hearings  as  being  of  lesser 
priority,  as  well  as  the  Bureau's  con- 
tingency fund 

In  testimony  before  the  Appropriations 
Committee,  the  Census  Bureau  identified 
the  community  review  program  as  being 
of  second  priority  to  other  improvement 
programs  which  provide  quantifiable  re- 
sults The  Census  Bureau  believes  that 
the  community  review  program  is  essen- 
tial to  the  overall  improvement  efforts 
and  are  secondary  only  in  relation  to 
direct  coverage  improvement  efforts  with 
measurable  benefits.  I  cannot  agree  with 
the  Census  Bureau's  assessment.  The 
community  review  program  is  vital  if  we 
are  going  to  insure  accurate  counts  in 
populations,  particularly  in  those  urban 
areas  with  large  minority  populations. 
I  do  not  need  to  belabor  the  impor- 
tance of  insuring  accuracy  in  census 
count.  It  has  a  major  impact  on  almost 
all  federally  funded  programs  which  re- 
quire census  data.  An  accurate  census 
count  will  obviously  have  an  impact  on 
the  number  of  congressional  seats  allot- 
ted to  the  States. 

While  I  am  concerned  about  the  size  of 
the  cuts  made  by  the  Appropriations 
Committee,  for  the  decennial  census,  1 
will  reluctantly  support  the  bill.  I 
feel  that  the  committee  has  given  the 
Census  Bureau  adequate  leeway  to  make 
cuts  in  a  number  of  other  porgram  areas 
I  do  not  feel  that  the  Department  of 
Commerce  would  be  acting  responsibly 
If  it  should  in  fact  eliminate  the  entire 
community  review  program.* 

Mr.  O'BRIEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  SLACK.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  any  remaining  time  that  was  al- 
located to  me. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

.Administration   of   Foreign  Affairs 
salaries   and   expenses 

For  necessary  expenses  of  the  Department 
of  State  and  tlie  Foreign  Service,  not  other- 
wise provided  for.  including  obligations  of 
the  United  States  abroad  pursuant  to  trea- 
ties. International  agreements,  and  blnatlonal 
contracts  (including  obligations  assumed  In 
Germany  on  or  after  June  5.  1945);  expenses 
authorized  by  section  2  of  the  Act  of  August 
1,  1956  (22  17  SC.  2669).  as  amended;  tele- 
communications; expenses  necessary  to  pro- 
vide maximum  physical  security  in  Govern- 
ment-owned and  lea.sed  properties  and  ve- 
hicles abroad;  acquisition  by  exchange  or 
ptirchase  of  vehicles  as  authorized  by  law, 
except  that  right-hand  drive  and  security 
'Chicles  may  be  purchased  without  regard 
to  any  price  ItmltBtlon  otherwise  established 
by  law  and  except  thpt  chief  of  mission  ve- 
hicles may  be  replaced  at  a  cost  not  to  ex- 
ceed $6,500.    .$709,700,000. 

AMENDMENT    OFFERED    BY    MR.    CONTT 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte;  On 
page  2.  line  20.  strike  "$709,700,000"  and  In- 
•;ert  In  lieu  thereof;  $712. 700, 000". 

Mr.  CONTE.  Mr.  Chairman,  at  the  out- 
set, let  me  say  that  I  very  reluctantly 
offer  this  amendment  because  of  my  high 
respect  and  regard  for  the  chairman  of 
the  subcommittee,  the  gentleman  from 
West  Virginia  (Mr.  Slack),  and  the 
ranking  minority  member  on  the  sub- 
committee, the  gentleman  from  Illinois 
(Mr.  O'BrienK  I  sat  in  the  markup  of 
this  bill,  and  I  felt  that  they  did  an  out- 
standing job.  I  was.  unfortunately,  also 
m  another  markup  when  this  item  was 
taken  up.  I  have  had  a  lot  of  discussions 
with  the  gentleman  who  made  the  cut, 
the  gentleman  from  Arkansas,  and  I  had 
kind  of  hoped,  in  the  weeks  of  discussion, 
that  we  would  be  able  to  resolve  the 
issue:  but,  unfortunately,  we  have  not 
been  able  to. 

Mr  Chairman,  I  rise  in  support  of  the 
amendment  to  restore  the  $3  million  de- 
leted from  the  State  Department  bud^t 
for  the  Bureau  of  Oceans  and  Interna- 
tional and  Scientific  Affairs.  This  cut, 
which  represents  51  percent  of  the  Bu- 
reau's current  budget  will  severely  ham- 
per Its  ability  to  deal  with  some  of  to- 
day's most  crucial  global  problems.  I 
am  referring  specifically  to  the  environ- 
ment, pollution,  population  planning, 
energy  and  nuclear  nonproliferation. 
oceans  and  fisheries,  and  science  and 
technology. 

Numerous  times  we  have  heard  the 
ominous  warnings  of  those  experts  who 
claim  the  greatest  threat  to  U.S.  security 
lies  not  with  enemy  nations,  but  in  the 
areas  of  population,  energy,  and  food.  I 
believe  them.  Even  now  we  are  on  a  col- 
'ision  course  with  the  Earth's  biological 
systems  as  we  pollute  and  exploit  our 
»«vironment  with  little  concern  as  to 


what  the  future  holds.  Well,  the  future 
is  right  around  the  comer  and  the  time 
to  be  concerned  is  now.  It  is  imjjerative 
that  the  Earth's  ecological  systems  re- 
ceive greater  attention  and  management 
than  they  have  had  in  the  past.  And  it 
is  imperative  that  this  management  be 
on  the  international  level.  The  United 
States  cannot  solve  these  problems 
alone.  International  cooperation  is  the 
key  and  OES  our  means  for  assuring 
this. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  mak- 
ing a  very  important  statement  and.  if 
it  is  in  order,  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

n  1130 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  device. 

The  following  Members  responded  to 
their  names: 


Abdnor 

Addabt>o 

Aicaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson,  Hi. 
Andrews. 

N.  Dale. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashl>rook 
Aspln 
Atkinson 
AuColn 
Badbam 
Baf&lls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Betbune 
BevUl 
Blaggl 
Bingham 
Blknchard 
Boggs 
Bolknd 
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Boner 

Bonior 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown.  Calif. 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgeneir 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Cfarr 

Carter 

Cavanaugb 

Chapi>ell 

Cheney 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Cougblln 

Courter 

Crane,  Daniel 


Crane.  Philip 

Etenlel.  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Davis.  Mlcb. 

Davis.  S  C. 

de  la  Garza 

Deckard 

Derrick 

Derwinski 

Devlne 

Dicks 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Tenn. 

Early 

Edwards.  Ala. 

Edwards.  Calif 

Edwards.  Okla, 

English 

Erdabl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Ga 

Evans.  Ind. 

Pary 

Fascell 

Fazio 

Penwick 

Ferraro 

Findley 

Fish 

Fisher 

Flthian 


Fllppo 
Florio 
Foley 

Ford,  Tenn 
Fountain 
Fowler 
Frenzel 
Frost 
Puqua 
Garcia 
Gaydos 
Gephardt 
Gibiwns 
Oilman 
Gingrich 
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The  CHAIRMAN.  Three  hundred 
eighty-four  Members  have  answered  to 
their  name,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

At  the  time  the  point  of  order  was 
raised  with  regard  to  no  quorum,  the 
gentleman  from  Massachusetts  'Mr. 
CoNTE )  had  consumed  2  minutes  in  sud- 
port  of  his  amendment. 
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The  gentleman  from  Massachusetts  is 

recognized  for  an  additional  3  minutes. 

(By   unanimous   consent   Mr.   Conte 

was  allowed  to  proceed  for  5  additional 

minutes.) 

Mr.  CONTE.  Mr.  Chairman,  I  want 
the  Committee  of  the  Whole  House  to 
know  that  this  amendment  which  I  offer. 
I  offer  on  behalf  of,  not  myself,  but  on 
behalf  of  the  chairman  of  the  Interna- 
tional Affairs  Committee,  the  gentle- 
man from  Wisconsin  i  Mr.  Zablocki  > . 
myself,  and  many  other  Members. 

Mr.  Chairman,  the  OES  has  been  and 
will  continue  to  be  critical  in  the  ad- 
vancement of  U.S.  foreign  policy  ob- 
jectives— if  the  Bureau  is  adequately 
funded.  It  serves  as  a  central  coordinat- 
ing point  between  other  agencies  and 
private  enterprises.  OES  provides  U.S. 
representation  in  international  negotia- 
tions and  at  international  organizations. 
And  it  does  so  for  areas  in  which  inter- 
national coordination  and  management 
are  instnunental  for  the  present  and  fu- 
ture. This  morning  I  would  like  to  ad- 
dress three  areas  of  particular  impor- 
tance. 

Energy  is  an  issue  in  which  Interde- 
pendence finds  its  most  immediate  range 
of  application.  Whether  we  have  been 
forced  to  wait  in  seemingly  endless  gas 
lines,  or  to  pay  higher  prices  for  not  only 
petroleum  products,  but  other  consumer 
goods  dependent  upon  energy  for  their 
production,  our  lives  have  been  affected 
The  consequences  for  the  developing 
world  are  even  more  far  reaching.  Eco- 
nomic development  is  substantially  cur- 
tailed while  scarce  foreign  exchange  re- 
serves are  used  for  higher  energy  bills. 
Uppermost  in  every  mind  are  the  ques- 
tions of  both  alternative  sources  and 
forms  of  energy.  OES  is  dealing  with 
both  of  these  questions. 

Working  with  other  Government  agen- 
cies, OES  facilitates  cooperation  on  var- 
ious energy  agreements  at  the  interna- 
tional level.  To  date  they  have  involved 
themselves  with  Japan,  the  European 
Community,  Mexico,  and  most  recently 
with  those  nations  participating  in  last 
weed's  economic  summit  in  Tokyo.  Long- 
term  planning  is  evident  in  their  energy 
survey  now  being  conducted  with  much 
of  the  third  Euid  fourth  world.  The  goal 
of  this  survey  is  the  development  of  en- 
ergy sources  appropriate  to  their  pecu- 
liar environments.  If  funds  are  not  re- 
stored, not  only  will  the  energy  technol- 
ogy cooperation  programs  be  curtailed, 
OES  efforts  in  encouraging  international 
attention  to  alternative  energ^y  sources 
will  be  virtually  eliminated.  The  present 
chaos  we  are  engulfed  in  proves  that  we 
can  no  longer  postpone  effective  Inter- 
national energy  development.  We  cannot 
afford  to  err  again. 

A  second  issue  of  global  Import  is  that 
of  population.  How  can  we  expect  the 
Earth's  generous  bounty  to  satisfy  our 
most  fundamental  needs  if  we  continue 
to  press  the  limits  of  our  resources  with 
explosive  population  growth?  The  popu- 
lation problem  is  the  root  of  many  of  the 
other  challenges  we  now  face  Including 
energy.  Inadequate  food  supplies,  and 
general  poverty.  It  seems  that  each  time 
we  take  two  steps  forward  with  respect 
to  Increasing  food  production,  dlscover- 


mg  new  energy  sources,  or  facilitating 
economic  development,  we  are  pushed 
three  steps  backward  because  of  bur- 
geonmg  populations.  Some  success  has 
been  achieved  in  this  area,  yet  it  will  be 
years  before  the  problem  is  solved.  OES 
provides  our  only  mechanism  for  at- 
tempting to  find  international  solutions 
to  this  pressing  problem.  Without  a 
strong  OES,  international  cooperation 
and  coordination  of  population  policy  be- 
comes virtually  impossible. 

A  third  major  area  under  the  auspices 
of  OES  is  the  critical,  yet  little  publicized 
issue  of  ocean  management.  The  oceans 
have  traditionally  been  a  life-giving 
force  through  their  bountiful  nutritional 
resources.  And  their  importance  is  in- 
creasing as  land  sources  of  raw  materials 
and  minerals  become  more  and  more 
scarce.  The  ocean  floor  as  well  as  its 
waters  hold  unexplored  treasures  which, 
if  effectively  managed,  could  yield  sub- 
stantial benefits  to  both  the  developed 
and  developing  worlds.  Yet  this  requires 
great  attention,  attention  which  OES 
may  be  prevented  from  giving  due  to  the 
budget  cut. 

The  projected  reduction  in  funds  will 
reduce  support  to  seven  International 
Fishing  Commissions.  It  will  delay  nego- 
tiations of  international  fishing  agree- 
ments including  the  negotiations  with 
Canada  It  will  eliminate  the  Depart- 
ment's role  as  executive  secretary  of  the 
Panel  on  International  Programs  and  In- 
ternational Cooperation  in  Oceanog- 
raphy. F^ally.  it  will  further  reduce  or 
even  eliminate  OES  participating  in  and 
support  for  the  Law  of  the  Sea  Confer- 
ence. This  Conference,  which  in  effect  is 
drawing  up  plans  for  the  management 
and  exploitation  of  the  ocean  floor,  is  of 
not  only  economic,  but  political  impor- 
tance. Even  the  economic  benefits  of  min- 
ing managanese  nodules  and  other 
minerals  do  not  overshadow  the  politi- 
cal implications  of  Law  of  the  Sea.  This 
issue  also  provides  a  major  forum  for  the 
North-South  debate  in  which  the  indus- 
trialized nations  can  demonstrate  their 
commitment  to  the  development  of  the 
Third  and  Fourth  Worlds.  Continuation 
of  effective  U.S.  input  is,  therefore, 
crucial. 

The  three  issues  mentioned  and  others 
which  the  Bureau  deals  with  have  as- 
sumed increasing  importance  to  the 
United  States — in  fact  they  are  funda- 
mental to  our  security.  I  do  not  want  to 
risk  the  danger  inherent  in  U.S.  neglect 
of  the  Earth's  biological  systems.  And  I 
further  do  not  wish  to  exclude  the  United 
States  from  participation  in  interna- 
tional management  schemes  to  protect 
these  systems.  I,  therefore,  strongly  urge 
that  the  $3  million  be  restored  to  this 
account. 

1200 

Mr.  WHITEHURST.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  yielding. 

I  want  to  commend  the  gentleman  for 
his  statement.  I  rise  in  strong  support  of 
this  amendment. 

Mr  Chairman,  I  would  like  to  speak 
briefly  In  favor  of  the  amendment  to  re- 


store the  budget  and  positions  of  the  De- 
partment of  State's  Bureau  of  Oceans 
and  International  Envirorunental  and 
Scientific  Affairs  to  the  level  in  the  orig- 
inal budget  proposal. 

The  Bureau  of  Oceans  and  Interna- 
tional Environmental  and  Scientific 
Affairs,  or  OES  for  short,  is  responsible 
for  a  wide  range  of  issues.  OES  plays  a 
major  role  in  the  licensing  and  policy 
review  of  our  nuclear  exports,  and  in 
working  with  other  countries  to  pro- 
mote our  nonproliferation  objectives 
OES  also  plays  a  major  role  in  coor- 
dinating our  cooperation  with  other 
countries  in  S.  &  T.  and  coordinating 
the  international  S.  &  T.  activities  of 
various  U.S.  technical  agencies  to  in- 
sure that  such  activities  contribute  to 
our  foreign  policy  objectives.  OES  has 
major  responsibilities  in  the  manage- 
ment of  our  oceans  resources  and  in 
working  with  other  countries  to  pro- 
tect the  environment.  For  example,  OES 
takes  the  lead  in  our  international  ef- 
forts to  protect  endangered  species. 

I  for  one  do  not  want  to  see  any  dim- 
inution in  our  international  efforts  to 
protect  our  living  heritage.  This  is  not 
a  reversible  process,  once  a  species  is 
lost  it  is  gone  forever.  We  must  maintain 
an  active,  dynamic  organization  in  the 
Department  of  State  to  carry  out  this 
battle  on  the  diplomatic  front.  To  reduce 
the  OES  staff  by  50  percent  would  mean 
a  drastic,  and  I  believe,  unacceptable, 
reduction  in  the  efforts  currently  under- 
way on  environmental  and  other  impor- 
tant issues.  I  believe  that  the  OES 
staff  and  budget  should  be  restored  to 
the  level  proposed  in  State's  budget  sub- 
mission. I  believe  that  OES  should  be 
encouraged  to  continue  and  expand  the 
work  currently  being  done  on  en- 
dangered species,  energy  technology, 
and  in  other  important  areas.  I  urge  that 
we  restore  this  cut. 

Mr  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS  I  thank  the  gentle- 
man for  yielding.  I  also  want  to  com- 
mend the  gentleman  for  his  statement, 
associate  myself  with  his  remarks,  and 
speak  in  strong  support  of  the  amend- 
ment. 

Mr.  Chairman,  the  effect  of  this 
amendment  will  be  to  restore  to  an  ade- 
quate level,  the  funding  for  personnel 
and  programs  of  the  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs  of  the  U.S.  Department 
of  State. 

The  suggested  reduction  by  the  House 
Appropriations  Committee  of  $3  million 
for  this  Bureau's  activities  would  delay 
and  curtail  fisheries  negotiations  with 
Mexico  on  tuna  and  with  Canada  on 
salmon:  eliminate  close  contact  with  the 
regional  fishing  councils  In  eight  areas 
of  the  United  States:  effect  drastically 
the  OESs  capacity  to  negotiate  future 
agreements  for  fish  worth  $850  million. 

The  funding  cut  would  also  cripple  the 
OESs  capacity  to  approve  about  $2  bil- 
lion worth  of  export  licenses  in  the  nu- 
clear Industry  each  year;  drastically  cut 
the  OES  capacity  to  support  the  nuclear 
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industry  and  nonproliferation  policy  in- 
cluding close  cooperation  with  the  major 
nuclear  states;  stretch  out  indefinitely 
the  renegotiations  of  24  nuclear  coopera- 
tion agreements;  reduce  seriously  the 
OES  ability  to  participate  in  the  inter- 
national nuclear  fuel  cycle  evaluation. 

In  addition,  reducing  the  funding  for 
this  Bureau's  activities  would  eliminate 
its  ability  to  carry  out  title  V  of  Public 
Law  95-426  which  requires  that  the  Sec- 
retary of  State  integrate  and  coordinate 
foreign  policy  in  the  science  and  tech- 
nology area.  Such  funding  cuts  would 
make  it  impossible  for  the  United  States 
to  follow  up  an  effective  Migratory 
Species  Convention  now  under  negotia- 
tion, deal  with  the  major  problems  of 
tropical  deforestation,  desertification, 
wildlife  conservation,  and  toxic  sub- 
stances. 

Finally,  the  suggested  funding  cuts 
would  reduce  the  OES's  capacity  to  over- 
see US.  population  programs  worldwide 
and  provide  guidance.  In  addition,  the 
OES  would  be  hampered  in  its  ability 
to  manage  and  oversee  new  science  pro- 
grams with  China,  Japan  (fusion  re- 
search and  coal  liquefaction),  Mexico, 
the  Soviet  Union,  and  the  European 
Community. 

Mr.  Chairman,  the  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs  is  unique  among  the 
nine  functional  Bureaus  of  the  Depart- 
ment of  State,  In  that  much  of  its  work 
involves  carrying  out  legislatively  re- 
quired tasks  contained  in  over  50  con- 
gressional acts.  As  a  consequence,  OES 
has  acquired  a  talented  technical  staff 
of  some  80  professionals,  44  of  whom 
have  graduate  degrees  in  technical  areas 
and  41  have  had  experience  in  other  U.S. 
technical  agencies. 

Mr.  Chairman,  the  timeliness  of  a  50- 
percent  cut  In  budget  and  staff  of  this 
Bureau  Is  Illustrated  In  one  specific  ex- 
ample relating  to  the  current  efforts  of 
the  International  Whaling  Commission 
to  reach  new  agreements  in  the  commer- 
cial killing  of  whales.  The  United  States 
has  historically  taken  a  lead  role  In  the 
IWC  meetings,  with  recent  activities 
aimed  at  bringing  all  member  nations 
to  reach  a  decision  on  a  possible  mora- 
torium on  the  commercial  killing  of 
whales.  Should  the  OES  budget  be  cut  as 
suggested  by  the  House  Appropriations 
Committee,  the  Department  of  State's 
role  in  international  negotiations  to 
conserve  whales  and  other  marine 
mammals  through  IWC  participation - 
would  be  greatly  curtailed. 

In  an  even  more  critical  area,  energy 
development,  such  an  OES  budget  cut 
would  virtually  eliminate  this  Bureau's 
effort  in  encouraging  international  at- 
tention to  alternative  energy  resources. 
Given  our  current  need  for  the  develop- 
ment of  alternative  energy  sources,  an 
effort  which  the  entire  world  community 
should  participate  in,  such  budget  cut- 
backs are  very  untimely. 

In  a  third  area,  nuclear  nonprolifera- 
tion policies,  the  OES  plays  a  critical 
role  in  formulating  and  implementing 
the  U.S.  Government's  position,  which 
would  be  made  impossible  to  fulfill  ade- 
quately with  the  suggested  funding  cuts, 
cxxv 1183 — Part  14 


Mr.  Chairman,  all  in  all,  it  would  be 
in  the  best  interest  of  the  Nation  on  sev- 
eral fronts,  for  my  colleagues  to  support 
the  amendment  pending,  and  restore  the 
$3  million  suggested  cut  by  the  Appro- 
priations Committee.  It  appears  to  me 
that  without  restoring  this  funding  to 
this  crucial  Bureau  of  the  Department  of 
State,  we  would  suffer  irreversible  conse- 
quences as  a  Nation  which  would  have 
lasting  effects  on  our  environment  and 
foreign  policy. 

Thank  you,  Mr.  Chairman. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentl^nan  yield? 

J^.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding.  I,  too,  want 
to  associate  myself  with  the  remarks  of 
the  gentleman  in  the  well. 

Mr.  Chairman,  we  often  overlook  the 
importance  of  the  world's  oceans  to 
mankind;  yet,  they  are  unmistakably  the 
backbone  that  supports  life  on  tills 
Earth. 

Just  yesterday,  Skylab's  safe  reentry 
over  the  Indian  Ocean  reminded  us  that 
the  ocean  has  its  uses.  Still,  while  we  are 
thankful  that  the  bulk  of  Skylab  came 
down  in  the  ocean  and  over  uninhabited 
sections  of  land,  we  also  must  remember 
that  Skylab  was  just  one  more  piece  of 
now  useless  junk  that  found  its  way  into 
our  seas,  which  rapidly  are  becoming  the 
recipient  of  more  and  more  of  man's 
waste  and  garbage. 

Therefore,  Mr.  Chairman.  It  remains 
highly  Important  that  we  concentrate 
our  attention  on  the  utilization  of  the 
world's  waterways  by  man.  Ilie  seas  not 
only  are  a  dumping  ground;  they  are 
a  source  of  bountiful  harvest  from  their 
flshstocks;  they  are  increasingly  ex- 
plored for  yields  of  fossUe  fuel;  and  their 
mineral  resources  are  becoming  targets 
for  undersea  mining  activities  of  un- 
precendented  scale. 

If  we  are  to  maximize  our  beneficial 
uses  of  ocean  resources  and  minimize  our 
degradation  of  that  environment,  it  is 
foolbardly  to  cut  back  funding  for  the 
Bureau  of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs.  As  a 
result,  I  rise  to  support  restoration  of  Uie 
Bureau's  funding. 

In  its  report,  the  committee  criticized 
the  Bureau  for  general  faults  of  techni- 
cal weakness  and  lack  of  effective  Inter- 
face with  other  Federal  agencies  having 
responsibilities  for  ocean,  environmental, 
and  scientific  policy.  As  a  result,  the 
committee  recommends  a  50  percent 
slash  in  the  Bureau's  budget  at  the  same 
time  it  expects  an  improvement  In  per- 
formance from  the  remaining  Bureau 
staff.  I  fail  to  see  how  quality  can  im- 
prove absolutetly  while  the  office  respon- 
sible for  this  function  is  effectively 
eviscerated. 

Mr.  Chairman,  obviously,  the  Bureau's 
record  has  not  been  perfect  because  the 
problem-solving  environment  has  not 
been  ideal.  For  years,  we  have  taken  our 
environment  for  granted;  for  centuries 
the  oceans  have  been  regarded  as  every 
man's  and  yet  no  man's.  Now,  when  we 
finally  recognize  the  need  to  conserve 
and  fairly  share  the  ocean's  resources,  we 


have  been  unable  to  completely  eradicate 
the  mentality  that  finds  nations  seeking 
to  jealously  reap  their  share  of  the  pie. 

If  we  are  to  break  this  entrenched 
mind-set,  we  must  increase  and  not 
lessen  our  efforts  to  improve  interna- 
tional cooperation  in  such  areas  as  the 
ocean  environment,  fisheries,  and  under- 
sea mining.  Halving  the  budget  of  the 
Bureau  of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs  is  not 
a  step  forward;  it  is  a  step  backward.  I 
urge  my  colleagues  not  to  step  backward 
into  the  past  but  forward  into  the  future 
so  that  the  American  commitment  to  the 
international  environment  and  the  open 
seas  will  lie  unmistakable. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  congrat- 
ulate the  good  intuitions  of  the  gentle- 
man from  Massachusetts  (Mr.  Cohtk). 
Mr.  Chairman.  I  would  like  further  to 
stipulate  that  the  gentleman  from  Mas- 
sachusetts means  well  in  the  effcRt  that 
he  is  making  today  to  bring  this  amend- 
ment before  the  House.  I  respect  the  gen- 
tleman. I  respect  his  good  intenti(M3s,  and 
I  respect  the  fact  tliat  he  means  well. 

Before  I  was  elected  to  the  Committee 
on  Appropriations,  I  was  privileged  for 
4  years  to  have  served  as  a  member  of 
the  Committee  on  Government  Opera- 
tions, and  for  those  4  years  I  was  assigned 
to  the  Subcommittee  on  Foreign  Opera- 
tions. During  the  tenure  of  my  service 
there,  I  had  the  opportunity  to  review 
the  activities  of  the  Department  of  State 
in  their  operations  outside  the  United 
States,  and  I  took  particular  Interest  in 
the  activities  that  are  now  under  the 
bureau  and  are  being  debated  here  to- 
day. I  would  say  to  the  Members,  based 
upon  the  experiences  that  I  have 
had  there  and  the  experiences  on 
the  Subcommittee  on  Appropriations 
for  State  that  while  It  may  be  Intended 
by  the  Congress  that  the  Bureau  of  OES 
should  achieve  these  lofty  goals  to  which 
my  friend  and  colleague,  the  gentleman 
from  Massachusetts,  refers  to  solve  the 
energy  crisis,  to  halt  the  population  ex- 
plosion all  over  the  world,  to  feed  the 
hungry  multitudes  that  are  undernour- 
ished and  underfed  all  around  the  globe, 
to  bring  peace  among  the  nations  of  the 
world,  and  to  bring  good  will  among  the 
brotherhood  of  men  and  women,  the  fact 
remains  that  there  Is  an  ocean — not  a 
gulf  but  an  ocean — that  lies  between  the 
fantasies  that  we  harbor  in  this  Con- 
gress about  what  this  agency  should  do 
and  the  facts  of  the  operation  and  main- 
tenance that  actually  take  place  in  the 
day-to-day  workings  of  the  agency. 
There  is  an  ocean  that  separates  the  per- 
ception that  Members  of  Congress  have 
about  the  good  will  of  this  bureau,  the 
good  Intentions  that  we  harbor  that  this 
bureau  should  achieve,  and  the  realities 
that  our  Subcommittee  on  Appropria- 
tions have  discovered  In  the  day-to-day 
operations. 

D  1210 

It  Is  the  intent  of  the  Congress  that 
this  bureau  should  develop  a  comprehen- 
sive and  current  U.S.  policy  on  issues 
which  arise  in  these  areas.  It  is  the  intent 
of  Congress  that  this  bureau  advise  the 
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Secretary  in  the  consideration  of  various 
factors  affecting  these  areas.  It  ls  the 
intent  of  Congress  that  this  bureau  co- 
ordinate the  policy  responsibihties  be- 
tween the  Department  of  State  and  the 
other  departments  and  agencies  of  the 
Federal  Government  in  the  field  of 
oceans,  international  environmental  and 
scientific  affairs. 

The  fact  remains,  as  we  have  discov- 
ered in  our  committee,  that  the  bureau 
has  performed  none  of  these  charges 
comprehensively,  in  all  or  m  part. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  By  unanimous  consent  Mr.  Alexander 
was  allowed  to  proceed  for  I  additional 
minutes.) 

Mr.  ALEXANDER  The  committee, 
after  several  years  of  delil)eration  ha.s 
concluded  that  in  fact  no  U.S.  interna- 
tional policy  has  been  advanced  in  the 
fields  identified  and  particularly,  in  the 
area  of  the  oceans.  For  example,  no  for- 
mal policy-level,  bureau-chaired,  inter- 
agency coordinatmg  mechanism  is  now 
actively  functioning.  The  once  opera- 
tional Committee  on  International  Ocean 
Affairs  has  remained  inactive  for  at  least 
3  years  at  a  time  when  the  oceans  are 
subject  to  increasing  pressure,  use.  and 
domestic  and  foreign  concerns  and  con- 
flicts. In  fact,  the  oceans  have  been  re- 
ferred to.  and  I  think  properly,  as,  m- 
deed,  the  last  frontier  from  which  thLs 
industrial  Nation  can  look  forward  to 
recovering  and  developing  the  minerals 
and  the  fuels  that  we  need  in  order  to 
sustain  the  standard  of  living  to  which 
we  have  become  accustomed. 

Furthermore,  the  two  existing  advisory 
groups  on  fisheries  and  ocean  science  fall 
far  short  of  representing  the  full  range 
of  ocean  activities  and  Issues.  Tlie  gen- 
eral situation  within  the  bureau.  I  regret 
to  advise,  can  best  be  characterized  as 
reactive,  short-term  oriented,  narrowly 
focused  and  advised,  and  lacking  of  ade- 
quate technical  competence  and  balance 
between  professional  and  diplomat!  : 
staff.  In  fact,  in  a  recent  conversation 
which  I  had  with  the  Under  Secretary  of 
State,  Mrs.  Benson,  she  told  me.  quite 
apologetically,  that  former  Secretary  of 
State  Henry  Kissinger  told  her  that  this 
bureau  is  where  the  Department  of  State 
places  its  incompetents. 

The  committee  feels  we  should  take 
action  to  help  the  Department  remove 
those  Incompetents  when  they  have  failed 
to  do  so  themselves  instead  of  defending 
its  actions. 

In  the  light  of  the  fls;al  restraints 
with  which  we  are  faced  in  this  Nation 
today,  it  occurs  to  me  that  the  Congress 
should  more  properly  be  directing  this 
bureau  to  prepare  and  implement  a  plsin 
which — 

First.  Develops  a  coherent  and  com- 
prehensive U.S.  international  policy  for 
the  oceans. 

Second.  Establishes  effective  inter- 
agency coordinating  mechanisms.  Title 
5,  Science  and  Technology  in  American 
Diplomacy  of  Pi-.bllc  Law  95-426,  Foreign 
Authorizations  Act  of  1979,  will  hopefully 
provide  the  impetus  for  carrying  out 
this  responsibility. 

Third.    Elstabllshes    an    advisory    ar- 


rangement   consistent    with    the    broad 
range  of  international  ocean  activities. 

Fourth  Develops  a  long-range  plan- 
ning capability  as  well  as  the  abil'ty  to 
conduct  assessment  and  analysis  of  m- 
temational  ocean  resources  use  and 
management 

Fifth.  Promotes  U.S.  scientific  tech- 
nological, economic  and  foreign  goodwill 
and  development  through  bilateral  and 
multilateral  agreements,  international 
organizations,  et  cetera. 

Sixth.  Develops  the  Internal  profes- 
.sional  competence  and  staff  balance 
necessary  to  carry  out  these  foregoing 
functions. 

.^fter  all.  if  we  intend  that  this  Bureau 
achieve  the  objectives  and  we  spend  the 
taxpayers'  moneys  appropriated  for  these 
objectives,  it  appears  to  me  that  what 
we  should  be  doing  today  is  giving  this 
agency — which  has  vacillated;  which  ha.s. 
indeed,  rocked  in  this  va.st  ocean  of  inde- 
cision and  lack  of  direction — .some  firm 
direction  so  that  it  can  chart  a  cour.se 
winch  will  justify  the  expenditures  that 
we  appropriate  in  thus  body. 

The  emphasis  on  discharging  these  re- 
sponsibilities should  not  be  on  duplica- 
tion, as  we  have  observed,  but  rather  on 
judiciously  utilizing  the  existing  expertise 
and  capabilities  within  all  other  operat- 
ing agencies.  The  bureau  ha.s  not  actively 
pursued  this  approach.  I  regret  to  say. 
principally.  I  have  concluded,  because 
the  staff  composition  lacks  the  mana- 
gerial and  technical  personnel  necessary 
to  draw  together  competing  and  comple- 
mentary interests  and  such  reasoned 
evaluations  and  judgments. 

It  will  do  no  good  for  this  Congress  to 
appropriate  3  additional  millions  of  dol- 
lars in  order  for  this  bureau  to  buy  a 
(leet  of  Chevettes  What  we  need  is  a 
few  Oldsmobiles  and  a  few  Cadillacs 
down  at  this  bureau,  not  more  Chevettes 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

'  By  unanimous  consent  Mr.  Alexander 
was  allowed  to  proceed  for  .5  additional 
minutes.  I 

Mr.  ALEXANDER.  I  would  rather  have 
one  good  horse  than  a  whole  team  of  lame 
nags  that  sit  grazing  at  the  trough  of 
public  expense  without  producing  one 
tangible  objective  that  has  been  charged 
by  this  Congress  in  order  for  them  to 
achieve 

Although  OES  has  characterized  itself 
as  the  "leading  edge"  in  international 
oceans  efforts,  it  appears  to  be  a  more 
reactive  agency.  A  typical  example:  Al- 
though OES  has  become  active  in  nego- 
tiating with  Mexico  with  regard  to  U  S. 
academic  oceanographic  research  ship 
operations  in  Mexican  waters,  it  did  so 
only  at  the  formal  urging  of  the  Presi- 
dentially  appointed  National  Advisory 
Committee  on  Oceans  and  Atmosphere.  It 
should  be  noted  that  ocean  marine 
science  is  \1tally  Important  to  the  United 
States  and  that  the  academic  community 
shoulders  the  principal  responsibility  for 
conducting  this  kind  of  research. 

That  political  or  other  unrelated  is- 
sues influence  OES  positions  in  interna- 
tional negotiations  seems  clearly  indi- 
cated in  two  other  ocean -related  mat- 
ters. The  United  States-Canadian  fish- 


eries treaty  which  American  fishing  in- 
terests say  will  damage  their  opportimi- 
ties  in  the  Georges  Bank  area  seem  to 
have  been  governed  by  State's  interest  in 
getting  Canada  to  submit  an  ocean  floor 
boundary  dispute  to  arbitration.  The 
U.S.  position  on  dividing  up  the  East 
Tropical  PACIFIC  tuna  fishery  resources 
seems  more  guided  by  our  concern  over 
who  will  get  Mexican  oil  than  any 
awareness  of  the  legitimate  concerns  of 
a  major  food  industry  and  of  the  conser- 
vation and  protection  needs  relating  to 
porpoises. 

Mr.  Chairman.  I  regret  this  procedure 
today  and  I  have  tried  to  negotiate  with 
the  gentleman  from  Massachusetts  and 
those  who  are  sincerely  and  genuinely  in- 
terested in  the  objectives  of  this  bureau. 
However,  as  a  responsible  Member  of 
Congress  accountable  to  the  people  who 
vote  for  and  elect  me  to  this  institution. 
I  cannot  sit  idly  by  for  an  additional 
year  and  watch  this  bureau  squander  tax 
funds  in  millions  of  dollars  without  pro- 
ducing one  tangible  result  for  us  to  look 
to  with  pride  that  we  can  go  back  and 
return  to  our  districts  and  report  to  them. 
"Yes.  I  have  the  responsibility  over  ap- 
propriated funds  for  the  Department  of 
State."  and  "Yes.  some  progress  is  being 
made  there  to  take  out  these  incompe- 
tents and  send  them  off  to  where  they 
need  to  be. ' 

Yes.  I  would  like  very  much  to  report 
to  my  people  that  progress  is  being  made 
but  I  cannot  sincerely  do  that,  as  long  as 
we  in  thLs  subcommittee  continue  to  ob- 
.serve  the  facts  that  I  have  tried  to  artic- 
ulate today. 

Nor  can  I  accept  the  argument  that  no 
budget  cut  should  be  made  at  this  time 
because  the  bureau  is  showing  some  prog- 
ress in  its  work  and  needs  to  be  doing 
more.  That  is  arguing  that  an  agency 
should  be  rewarded  because  congression- 
al dissatisfaction  with  the  quality  of  its 
performance  has  finally  forced  it  into 
.some  forward  movement.  With  the  ex- 
ception of  matters  that  appear  to  be 
purely  political,  this  habit  of  reaction 
rather  than  initiating  action  appears  to 
often  too  accurately  describe  perform- 
ance in  the  areas  in  which  this  bureau 
has  responsibility. 

The  reexamination,  possibly  the  first 
real  examination.  State  has  imderway  of 
lus  responsibilities  for  aggressively  pro- 
moting and  protecting  U.S.  interests  In 
the  areas  of  science  and  technology  is 
being  undertaken  because  Congress  di- 
rected that  the  work  be  done — through 
section  504  of  the  Foreign  Relations  Au- 
thorization Act  of  Fiscal  Year  1979. 

Such  an  effort  should  automatically 
have  been  a  part  of  State's  response  In 
1974  to  the  mandate  that  resulted  in  the 
establishment  of  the  bureau.  That  that 
was  apparently  not  done  Is  clear  through- 
out the  "Report  to  Congress  on  Science. 
Technology  and  U.S.  Foreign  Policy" 
submitted  to  the  Congress  last  January. 

The  object  of  the  creation  of  the  bu- 
reau and  the  requirement  of  the  report — 
called  the  "Title  V  Report"— is  to  gen- 
erate a  greater  degree  of  sensitivity 
among  career  State  Department  people 
of  the  national  interest  in  these  areas. 


That  the  State  bureaucracy  is  not 
overly  enthusiastic  about  having  its 
minions  gain  expertise,  understanding 
and  sensitivity  to  the  real  U.S.  interest 
in  these  areas — as  opposed  to  a  purely 
political  interest  in  gaining  a  con- 
sensus— runs  like  a  depressing  echo 
throughout  the  title  V  report. 

The  Bureau's  creation  was  basically  an 
effort  to  improve  State's  willingness  and 
ability  to  work  cooperatively  and  knowl- 
edgeably  with  the  operating  departments 
and  agencies  with  primary  responsibility 
in  the  areas  of  oceans,  science  and  the 
environment.  Even  so,  throughout  the 
title  V  report  there  is  evidence  that  the 
career  Foreign  Service  oflBcers  resist 
gaining  proficiency  in  these  areas  be- 
cause they  do  not  see  this  as  enhancing 
their  career  prospects. 

The  report  frankly  acknowledges  the 
weakness  of  State's  ability  ana  aware- 
ness of  the  need  to  deal  effectively  with 
the  issues  for  which  it  claims  responsi- 
bility. The  report  says  that  there  is  a 
need  for  eliminating  this  weakness  but 
other  than  indicating  the  need  it  makes 
few  positive  commitments  to  replacing 
those  weaknesses  with  strength  in  the 
form  of  personnel  specifically  equipped 
by  training,  experience  and  motivation 
in  dealing  with  these  problems. 

Frankly,  if  political  considerations  are 
going  to  continue  to  override  all  other 
U.S.  interests  in  these  areas  when  we 
are  at  the  policy  table  there  appears  to 
be  little  to  choose  between  the  Bureau 
and  the  old  method  of  dealing  with  these 
matters  through  areas  and  country 
desks  at  State.  And,  the  Bureau  has  al- 
ready had  nearly  5  years  to  demonstrate 
that  there  is  a  significant  and  substan- 
tive difference. 

Mr.  Chairman.  I  suggest  there  needs 
to  be  a  restructuring  of  this  Bureau  in 
the  current  staff  and  makeup  In  order 
that  this  bureau  might  provide  the  man- 
agerial, technical  and  scientific  help  to 
which  the  gentleman  refers  in  order  to 
achieve  the  objectives  we  would  like  to 
achieve. 
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The  plan  that  we  can  draw  up  In  this 
body  and  the  course  that  can  be  charted 
then  should  be  directed  to  the  Bureau 
and  resubmitted  to  the  Congress  not 
later  than  about  120  days  following  en- 
actment of  this  legislation. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  briefly  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  yielding. 

I  want  to  ask  the  gentleman  a  few 
questions. 

First,  how  many  additional  employees 
did  this  Bureau  ask  for  to  the  Congress? 

Mr.  ALEXANDER.  I  only  yielded  to  the 
gentleman  for  a  comment. 

Mr.  CONTE.  I  think  we  ought  to  have  a 
colloquy,  because  the  gentleman  Is  mak- 
ing some  very  serious  accusaticHis  here 
about  the  Agency. 

Mr.  ALEXANDER.  I  would  like  to  fin- 
ish my  remarks. 

Mr.  CONTE.  Well,  I  would  have  ob- 
jected. The  gentleman  has  gotten  15 
minutes  to  speak  and  I  think  the  gentle- 


man owes  me  the  courtesy  to  try  to  an- 
swer some  of  these  questions. 

Mr.  ALEXANDER.  I  would  like  to  ad- 
dress smne  of  these  questions  and  I  in- 
tend to  in  my  remarks. 

Mr.  CONTE.  Would  the  gentleman  tell 
this  body  how  many  additional  bodies 
they  have  asked  for  in  this  budget? 

Mr.  ALEXANDER.  Mr.  Chairman,  I  re- 
claim my  time. 

Mr.  CONTE.  I  think  the  gentleman 
has  given  this  body  the  answer. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
will  be  pleased  to  yield  to  the  gentleman 
from  Massachusetts  as  soon  as  I  have 
completed  my  remarks. 

There  was  a  memorandum  circulated 
to  my  oflSce  and  to  Members  of  Congress 
yesterday  apparently  from  this  bureau, 
which  is  entitled,  "OES  Cut  Assessment." 
It  is  not  signed.  There  is  no  heading  on 
the  memorandum.  It  may  have  been  pre- 
pared by  Jack  Anderson,  for  all  I  know : 
but  it  claims  in  here  some  impact  on  this 
agency  from  these  cuts. 

I  would  like  to  refer  to  a  couple  of 
these  preposterous  claims.  It  says  here 
that  the  proposed  cut  would  reduce  by 
one-half  the  department's  effort  to  nego- 
tiate agreements  to  interdict  maritime 
narcotic  smuggling.  I  wonder  what  the 
U.S.  Coast  Guard  function  is  and  even 
the  U.S.  Navy. 

It  claims  that  this  cut  would  reduce  by 
one-half  the  department's  technical 
assistance  support  of  the  International 
Atomic  Energy  Agency.  I  again  wonder 
what  technical  assistance  does  the  De- 
partment of  Energy  provide. 

It  goes  on  to  say  that  these  proposed 
cuts  would  reduce  by  one-half  the  de- 
partment's effort  to  promote  interna- 
tional development  of  alternate  sources 
of  energy.  Here  again,  I  wonder  what 
functions  the  Department  of  Energy  per- 
forms in  this  area.  Perhaps  the  Bureau 
could  first  enlighten  our  domestic  inter- 
ests in  developing  alternate  sources  of 
energy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Alexander  i 
has  expired. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for  5 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  NEDZI.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  SLACK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairmsoi,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  memorandum 
continues,  to  allege  preposterously  that 
considerable  delays  will  be  incurred  in 
reviewing  nuclear  export  applications 
worth  $2.3  billion  annually.  This  cer- 
tainly appears  to  be  a  function  of  the 
Department  of  Energy  which  they  could 
perform  and  certainly  that  this  bureau 
could  delegate  to  and  coordinate  with 
the  Department  of  Energy. 

The  memorandum  goes  on  to  say  that 
it  will  reduce  to  a  minimal  level  the 
monitoring  of  existing  air  and  water 
agreements  with  Canada  and  Mexico. 


Are  not  these  the  functions  that  could 
be  performed  by  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
Environmental  Protection  Agency? 

Now,  the  gentleman  from  Massachu- 
setts has  referred  to  the  number  of  per- 
sonnel. I  would  like  to  address  that  sub- 
ject and  I  will  be  glad  If  the  gentleman 
from  West  Virginia  would  yield  to  the 
gentleman  from  Massachusetts;  but  be- 
fore the  gentleman  yields,  I  would  like 
to  address  one  thing  specifically.  It  has 
been  stated  by  the  gentleman  from  Mas- 
sachusetts that  to  approve  this  cut  will 
dramatically  reduce  the  bureau's  ability 
to  perform  in  a  number  of  essential  areas 
because  of  severe  cuts  in  the  staff. 

Now,  I  ask  for  a  memorandum  of  staff- 
ing from  the  agency  about  3  weeks  ago 
and  last  evening  about  5  o'clock  we  re- 
ceived some  of  the  information  we  re- 
quested. I  would  say  that  is  about  par  for 
the  course,  that  that  is  about  the  usual 
response  that  we  receive  from  this 
agency.  When  we  ask  for  a  simple  state- 
ment of  fact  it  takes  2  or  a  weeks  for 
this  agency  to  respond. 

Now,  on  the  memorandimi  of  personnel 
which  the  Bureau  says  that  will  be  cut 
is  the  name  of  one  Eileen  M.  Maturi,  and 
according  to  the  Agency  this  lady  per- 
forms the  important  function  as  a  mem- 
ber of  this  Biu-eau,  paid  by  the  Depart- 
ment of  State,  as  Executive  Secretary  of 
the  Panel  on  International  Programs 
and  International  Cooperation  in  Ocean- 
ography. I  have  discovered  what  this 
Bureau  apparently  does  not  even  know, 
that  this  lady  is  employed  by  the  Navy, 
the  Navy  Oceanographic  Office,  which 
has  gratuitously  assigned  this  fine  per- 
son to  the  OES  on  a  nonreimbursable 
basis.  She  is  not  a  State  Department 
employee.  She  is  not  an  OES  employee. 
She  works  for  the  U.S.  Navy,  but  she  is 
alleged  to  be  one  of  the  employees  that 
will  be  lost  by  the  cut  that  this  commit- 
tee I  believe  has  judiciously  made. 

Now,  the  question  arises  for  the  gen- 
tleman, does  the  State  Department,  the 
Bureau  of  OES,  know  what  it  is  doing  and 
who  is  assigned  to  do  it?  I  think  the 
answer  is  clearly  no. 

Now  I  would  be  glswi  to  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  ask  the 
gentleman  again,  how  many  additional 
employees — I  am  asking  the  gentleman 
in  the  well  to  answer.  The  gentleman 
seems  to  be  the  expert.  The  gentleman 
seems  to  know  all  about  it. 

Mr.  ALEXANDER.  The  gentleman 
from  West  Virginia  has  the  time. 

Mr.  CONTE.  Then  please  yield  to  the 
gentleman  from  Arkansas. 

Mr.  SLACK.  I  will  advise  the  gentle- 
man from  Massachusetts,  the  answer  is 
zero. 

Mr.  CONTE.  They  asked  for  one  less. 

I  would  like  to  refer  to  the  hearings 
chapter  8  of  the  Department  of  State  and 
ask  my  colleagues  to  read  this  volume. 
There  has  not  been  1  day  of  hearings. 
There  have  been  no  witnesses.  There 
have  been  no  cross-examinations.  If  the 
gentleman  in  the  well  was  so  interested 
in  this  Department  and  this  Department 
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was  doing  such  a  bad  job.  why  did  not 
the  gentleman  call  a  member  of  this 
agency  before  his  committee  and  exam- 
ine him  and  build  a  record  on  which  th^ 
gentleman  can  make  these  accusations, 
these  unfounded  accusations,  or  Is  It 
because  of  some  other  reason  ? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  <  Mr.  Slack  ■ 
has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  our  distinguished 
fri&nd  and  colleague,  the  gentleman  from 
Massachusetts  <  Mr.  Conte  i  .  This  amend- 
ment would  restore  the  reduction  made 
by  the  Committee  on  Appropriations  to 
the  budget  and  staff  of  the  State  Depart- 
ment Bureau  of  Oceans  and  Interna- 
tional Environmental  and  Scientific  Af- 
fairs <OES). 

At  the  very  outset,  Mr.  Chairman,  I 
wish  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from  West 
Virginia  <  Mr.  Slack  < .  I  think  the  gentle- 
man is  a  ver>'  fair  and  conscientious 
chairman.  Indeed,  I  understand  the 
gentleman  is  going  to  offer  an  amend- 
ment later  to  restore  the  technical 
assistance  funds  for  the  United  Nations. 
&n  action  we  deeply  appreciate 

I  do  not  question  the  intentions  of  the 
gentleman  from  Arkansas,  but  I  must 
observe  that  the  gentleman's  action  to 
cut  these  funds  in  the  committee  and  his 
opposition  to  the  restoration  of  the  $3 
million  is  very  irresnonsible. 

It  was  my  intention  to  offer  this 
amendment,  Mr.  Chairman,  that  I  now 
cosponsor  with  the  gentleman  from 
Massachusetts  i  Mr.  Conte  i  for  two  fun- 
damental reasons.  The  first  deals  with 
the  vitally  important  prerogatives  pro- 
vided to  the  authorizing  committees  by 
the  riiles  of  the  House. 

The  second  deals  with  the  counter- 
productive nature  of  the  appropriations 
cut  in  light  of  the  excellent  contribu- 
tions made  by  OES  in  support  of  a  co- 
ordinated US.  policy  in  the  field  of 
oceans  and  international  environment 
and  scientific  affairs. 

n  1230 

With  respect  to  my  latter  point.  I 
must  say  that  the  gentleman  from 
Arkansas  'Mr.  Alexander*  is  speaking 
from  the  past:  he  is  not  speaking  of  the 
current  situation.  There  may  have  been 
allegations  that  there  were  some  short- 
comings In  this  particular  Bureau  some 
years  ago,  but  I  submit  that  the  gentle- 
man from  Arkansas  must  agree  with  me 
that  since  Ambtissador  Tom  Pickering 
became  head  of  this  Bureau,  there  has 
been  some  Improvement 

He  is  a  topnotch  mtin.  is  he  not? 

Mr.  ALEXANDER.  Mr.  Chairman,  may 
I  ask.  is  the  c«nmittee  chairman  direct- 
ing his  question  to  me? 

Mr.  ZABLOCKI.  I  am,  Mr.  Chairman, 
and  I  yield  to  the  gentleman  from 
Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
find  Mr.  Pickering  to  be  a  fine  person, 
skilled  In  diplomacy  and  having  a  good 
record  in  the  State  Department 

I  would  respond  further  by  saying 
that  he  has  no  technical  excertlse  in 
oceans,    science,    or    the    environment. 


While  it  is  not  our  job  here  to  approve 
or  disap:;rove  the  confirmation  of  the 
t;entlLman  who  heads  this  agency,  I  tl->ink 
he.  toD,  can  fit  witlun  the  caie.ory  of 
the  tcntlcman  from  Maisachusctts.  He 
moan.  well,  but  he  needs  help,  and  we 
are  Ir  ing  to  gi.e  hiin  some  help  to  get 
rid  of  som?  of  these  incompetents  he 
has  got  to  deal  with  down  there. 

Mr  ZABLOCKI  Mr  Chairman,  I  just 
want  a  response  as  to  what  the  ccntle- 
man's  evaluation  U  of  the  Bureau  Chief 
I  am  sure  the  gentleman  from  Arkansas 
docs  agree  with  me  that  the  Bureau 
Chef  IS  very  competent,  sUilled.  a  good 
negotiator,  and  a  good  administrator.  We 
want  to  give  the  tools  to  Ihcm  to  reor- 
gani:e  and  administer  that  Bureau  to 
the  extent  the  gentleman  from  Arkansas 
and  all  of  us  desire. 

Mr  Chairman,  the  reason  for  and  the 
nature  of  the  cut  that  wa^  made  by  the 
Commtttea  on  A;  propriations  require  se- 
rious challenge. 

It  i^  my  understanding  that  this  ac- 
t'on  was  taken  without  hearings  or  dis- 
cussions by  the  Committee  on  Appro- 
priations In  the  Committee  on  Foreign 
.Affairs  we  have  given  close  attention  to 
this  Bureau  We  have  had  close  over- 
sight over  the  Bureau,  and  we  have  held 
numerous  hearins<s 

In  fact.  Mr  Chairman.  I  submt  that 
the.se  cuts  were  adopted  without  any  con- 
sideration and  chiefly  at  the  urging  of 
on°  individjal.  our  good  friend,  the 
gentleman  from  Arkansas.  That  un- 
fortunate record  stands  in  sharp  con- 
trast to  the  extensive  review  and  hear- 
ing effort  taken  by  the  Committee  on 
Foreign  .Affairs 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Wisconsin  iMr  Za- 
blockii    has  expired 

'By  unanimous  consent.  Mr  Zablocki 
was  allowed  to  proceed  for  5  additional 
minutes  > 

Mr.  ZABLOCKI  Mr  Chairman,  not 
only  was  the  authorization  figure  reduced 
by  $3  million,  more  than  half  of  the  au- 
thorized figure,  but  it  was  also  specified 
by  the  committee  that  the  OES  staff  be 
reduced  from  138  to  69  If  we  expect  Am- 
bassador Pickering  to  do  a  good  job  and 
then  give  him  only  half  the  support  he 
needs.  I  think  we  are  asking  the  im- 
possible. 

Such  an  action,  Mr,  Chairman,  is  not 
an  action  designed  to  trim  fat  from  the 
budget  or  reduce  unnecessary  expendi- 
tures, rather,  it  is  a  conscious  and  de- 
liberate attempt  by  the  Committee  on 
Appropriations  to  make  policy  judg- 
ments and  force  policy  decisions  to  be 
made  or  altered  because  of  drastic  re- 
ductions In  appropriations.  Action  is  a 
clear  intrusion  into  the  jurisdictional 
prerogatives  of  the  Committee  on  For- 
eign Affairs.  It  far  exceeds  the  fiscal 
oversight  function  provided  to  the  Com- 
mittee on  Appropriations  by  the  rules  of 
the  House 

My  second  reason.  Mr.  Chairman,  for 
cosponsorlng  this  amendment  relates  to 
the  need  for  OES  to  continue  Its  valu- 
able contributions  to  a  coordinated  U.S. 
policy  on  oceanic.  International  environ- 
mental and  scientific  affairs. 

Since  Its  establishment  by  Congress  In 
1973,  OES  has  succeeded  in  bringing  to 


the  State  Department  a  single  ofBce  re- 
sponsible for  developing  and  implement- 
mg  a  com^rehens^ve  and  coherent  pol- 
icy in  the  areas  of  oceanic,  environment- 
al and  scientific  affairs. 

If  we  focus  only  on  this  past  year,  the 
major  accomplishments  of  OES  have 
been  significant,  and  I  submit  that  these 
accomplishments  would  not  have  been 
possible  with  an  incompetent  staff.  In 
the  area  of  nuclear  proliferation  and 
energy,  for  example,  OES  has  success- 
fully strengthened  the  U.S.  agreements 
for  cooperation  to  achieve  common  sup- 
plier export  policies.  It  has  also  pursued 
international  efforts  to  insure  adequate 
controls  associated  with  the  use  of  nu- 
clear energy.  I  can  say  the  same  for  all 
the  various  activities  of  OES  whether 
they  are  in  the  area  of  environmental  is- 
sues or  in  the  area  of  science  and  tech- 
nology. 

As  an  illustration  of  the  effective  work 
which  OES  is  doing.  I  decided  to  research 
the  validity  of  a  contention  in  the  report 
of  the  Committee  on  Appropriations  on 
this  bill.  That  report — to  which  I  under- 
stand that  at  that  time  the  gentleman 
from  Arkansas  contributed — alleged 
that  there  had  been  "insufficient  inter- 
face between  the  Bureau  and  other  Fed- 
eral agencies  having  primarily  responsi- 
bilities for  oceanic,  environmental  and 
scientific   policies   and   programs." 

Well,  Mr.  Chairman,  I  will  say  to  the 
members  of  the  committee  that  I  took 
It  upon  myself  to  write  to  some  15  dif- 
ferent Federal  agencies  who  have  such 
interface  with  OES  and  asked  them  to 
evaluate  the  effectiveness  of  their  rela- 
tionships with  OES.  Their  replies  reflect- 
ed a  unanimous  and  enthusiastic  ap- 
praisal of  their  working  relationships 
with  OES.  And  at  the  end  of  my  state- 
ment, Mr.  Chairman,  I  will  include  for 
the  Record  excerpts  from  those  replies. 

Given  the  wide  scope  of  OES  activi- 
ties and  its  major  accomplishments,  on 
which  I  have  briefly  touched,  the  reduc- 
tion by  the  Committee  on  Appropriations 
IS  inappropriate  and  unfortunate.  The 
$5,963,800  authorized  for  OES  by  the 
Committee  on  Foreign  Affairs  hardly 
represents  a  "spendthrift"  attitude  on 
the  part  of  the  committee,  since  this 
figure  is  only  $84,000  more  than  the  es- 
timated OES  budget  for  fiscal  year  1979. 
On  the  other  hand,  the  $3  million  re- 
duction from  that  figure  can  only  be 
characterized  as  irresponsible. 

For  these  reasons,  Mr.  Chairman — the 
counterproductive  nature  of  the  cut  and 
its  implications  for  continued  intrusions 
into  the  prerogatives  of  the  authorizing 
committees  and  the  authorization  proc- 
ess— I  urge  that  the  amendment  be 
agreed  to  and  the  cut  restored. 

Mr.  Chairman,  before  closing,  I  would 
like  to  refute  the  allegations  that  the 
OES  is  a  dumalng  ground  for  Incomoe- 
tents:  Not  only  is  the  head  of  the  Bu- 
reau, Ambassador  Tom  Pickering,  emi- 
nently qualified,  but  his  Senior  Deputy 
Assistant  Secretary,  Leslie  H.  Brown. 
is  also  superbly  qualified  as  the 
record  will  show,  the  same  is  true  with 
respect  to  the  Director  of  Policy  As- 
sessment Unit.  Bruce  L.  R.  Smith  and 
for  all  other  ofBcers  in  the  top  eschelon 
of  the  Bureau. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  again  expired. 

(On  request  of  Mr.  McCorkack,  and  by 
unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  in 
order  not  to  take  any  more  time,  I  will 
insert  at  the  end  of  my  remarks  a  com- 
prehensive list  of  the  chief  officers  of  the 
Bureau  along  with  their  qualifications 
and  a  summary  of  the  qualiflcations  of 
the  supporting  staff. 
ExcEBPTs  From  Refues  of  Federal  Agencies 

COUNCIL    ON    ENVIRONMENTAL   QUAUTT 

The  Council  lias  had  a  rewarding  and  pro- 
ductive working  relationship  with  OES,  es- 
pecially In  developing  the  Global  2000  Study. 
The  Council  Is  distressed  with  the  Appro- 
priations cut  for  OES  and  would  like  to  see 
the  funds  restored,  thereby  enabling  OES  to 
continue  its  essential  work  with  the  CouncU. 

INTERIOR    DEPARTMENT — PISH   AND   WILDLIFE 

The  Fish  and  Wildlife  Service  (PWS)  has 
had  a  successful  liaison  with  OES.  The  OES 
Liaison  Office  has  a^ured  the  views  of  FWS 
on  various  international  delegations  dealing 
with  environmental  matters.  The  OES  Liai- 
son has  also  guided  FWS  in  meeting  its  re- 
sponsibilities under  the  Endangered  Species 
Act.  revitalizing  Implementation  of  the  Con- 
vention on  Nature  protection,  wildlife  pres- 
ervation in  the  western  hemisphere  and  vari- 
ous other  environmental  issues.  FWS  be- 
lieves OES  is  necessary  to  their  functions  and 
any  reduction  In  OES  funding  would  create 
severe  difficulties  for  the  Sjrvlce  in  meeting 
its  responsibilities  and  assuring  that  its 
needs  and  interests  are  broadcast  widely 
within  the  State  Department, 

INTERIOR    DEPARTMENT GEOLOGICAL    StJRVET 

The  Geological  Survey,  being  a  domestic 
agency,  has  relied  on  OES  for  invaluable  as- 
sistance and  guidance  in  its  dealings  with 
foreign  governments.  OES  has  played  an  es- 
sential role  In  the  efifective  conduct  of  Inter- 
national activities  by  the  Survey.  The  Geo- 
logical Survey  believes  that  a  reduction  lu 
OES  funds  would  seriously  affect  Its  Interna- 
tional activities. 

ENVIRONMENTAL    PROTECTION    AGENCY 

OES  has  consistently  supported  and  pro- 
vided positive  guidance  for  EPA  programs 
such  as  marine  pollution  prevention,  Law  of 
the  Sea,  UN  environment  programs  and 
others.  The  efficient  and  constructive  assist- 
ance by  OES  to  EPA  has  allowed  EPA  to 
concentrate  on  substantive  Issues,  rather 
than  time  consuming  coordination  and  clear- 
ance functions  among  other  U.S.  agencies 
and  foreign  governments. 

NATIONAL    OCEANIC    AND   ATMOSPHERIC 
ADMINISTRATION 

The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  OES  share  com- 
plementary responsibilities  on  many  Interna- 
tional  fishery,  oceanographlc,  meteorological 
and  climate  matters.  NOAA  considers  OES 
cooperation  routine  and  a  source  of  strength 
to  its  programs  and  does  not  support  the 
Appropriations  cut  for  OES. 

DEPARTMENT   OP   ENERGT 

DOE  has  had  a  close  relationship  with  OES 
specifically  in  the  area  of  nuclear  non- 
proliferation.  OES  has  taken  on  the  task  of 
renegotiating  the  34  agreements  for  peace- 
ful nuclear  cooperation,  and  among  other 
programs,  plays  a  significant  role  In  develop- 
ing new  energy  technologies  with  other  In- 
austriallzed  countries.  Also,  the  review  of 
nuclear  export  activities  to  ensure  effective 
non-proliferation  oversight  (handled  by 
OES)  would  suffer  in  light  of  the  OES  cut 
DOE  would  hope  that  funda  can  be  restored 


when  the  State  Appropriations  bill  reaches 
the  floor  of  the  House. 

DEPARTMENT    OF   HEALTH.    EDUCATION    AMD 
WELFARE 

HEW  Is  pleased  with  the  cooperative  rela- 
tionship with  OES.  At  the  policy  level.  HEW 
has  consulted  frequently  with  OES  on  such 
matters  as  development  of  bilateral  health 
agreements  with  Italy  and  the  PRC.  Addi- 
tionally, working  relationships  with  com- 
ponent agencies  of  HEW  such  as  FDA  had 
been  very  good.  HEW  feels  the  working  rela- 
tionship Is  mutually  helpful  and  chould 
be  strengthened,  not  weakened;  which  Is 
what  the  Appropriations  cut  would  do. 

NATIONAL    INSTinrrES   OF    HEALTH 

NIH  has  had  an  adequate  and  productive 
relationship  with  OES  and  considers  it  to 
be  an  effective  instrument  for  coordination 
of  international  scientific  activities  of  the 
U.S.  Government.  As  NIH  becomes  involved 
in  more  compex  situations,  it  expects  the 
need  for  assistance  from  OES  to  rise. 

NATIONAL     AERONAUTICS     AND     SPACE     ADMINIS- 
TRATION    (NASA) 

NASA,  through  its  International  Affairs 
Division,  has  maintained  a  close  and  effec- 
tive relationship  with  OES.  OES  and  the  In- 
ternational Affairs  Division  consult  dally  on 
numerous  International  space  projects.  Of 
particular  significance  where  OES  provides 
valuable  assistance  are  projects  such  as  the 
UN  Commission  on  Peaceful  Uses  of  Outer 
Space,  development  of  satellite  remote 
sensing  programs,  skylab  briefings  for  vari- 
ous government  groups,  and  facilitating 
clearances  for  NASA  overflights  In  foreign 
territories.  NASA  has  fovnd  OES  to  be  tech- 
nically competent  and  po<^ltlvely  oriented 
toward  factltatlng  NASA  programs  and  feels 
the  role  of  OES  in  Its  space  activities  to  be 
valuable  and  constructive. 

NATIONAL    SCIENCE   FOUNDATION 

The  National  Science  Foundation  and  OES 
have  had  a  favorable  and  constructive  rela- 
tionship In  such  matters  as  the  U.S.-US.S.R. 
World  Ocean  Agreement,  conduct  of  ocean 
research  in  non-U.S.  territorial  waters  and 
operating  the  U.S.  natural  research  program 
in  Antarctic,  for  which  the  NSF  assumed  full 
responsibility  In  1976.  From  NSF's  point  of 
view.  It  would  be  a  severe  loss  if  the  activi- 
ties of  OES  were  significantly  curtailed.  Ad- 
ditionally, the  coordinated  approach  to  In- 
ternational Science  policy  desired  by  Con- 
gress and  expressed  In  Title  V  of  the  Foreign 
Relations  Authorization  Act  will  not  be  real- 
ized with  the  cut.  NSF  strongly  urges  that 
Members  of  the  Foreign  Affairs  Committee 
take  whatever  steps  are  necessary  to  restore 
the  funds  for  OES. 

FISERAL       SCIENCE       AND       TECHNOLOGT       COM- 
MITTEE  INDUSTRIAL    RESEARCH    INSTITUTE 

The  Industrial  Research  Instlttue  Is  an  or- 
ganization of  258  U.S.  companies  which  carry 
out  more  than  85  percent  of  the  privately 
supported  research  programs  In  the  U.S.  IRI 
has  had  several  dealings  with  OES  In  the 
past  year.  The  cut  for  OES  would  be  coun- 
terproductive with  respect  to  non-prolifera- 
tion matters,  continuing  negotiations  on  the 
problem  of  fisheries,  studies  of  international 
fuel  cycles,  and  bilateral  science  and  tech- 
nological relationships  such  as  those  with 
China. 

DEPARTMENT    OF   THE   NAVT 

The  Oceanographer  of  the  Navy  and  pro- 
fessional staff  have  maintained  a  long-term 
and  continuous  relationship  Involving  a  wide 
spectrum  of  subjects  and  issues  such  as 
U.S.-U.S.SJI.  World  Ocean  Study  and  the 
People's  Republic  of  China  cultural  agree- 
ment. Law  of  the  Sea  Conference,  interna- 
tional satellite  program,  Antarctic  natural 
resources,  among  others.  The  Interaction  be- 
tween Navy  and  OKS  has  been  one  of  cooper- 


ation and  effectiveness  and  the  Navy  Depart- 
ment's Intention  would  be  that  the  relation- 
ship continue  to  be  strengthened. 

U.8.    NATIONAL   COMKIS8IOM   FOB    mnaCO—TIA. 
NATIONAL     COMMITTEE     FOB     MAM     AMD     TH> 

BIOSPHERE     (MAS) 

llAB  program  is  an  international  science 
effort  which  carries  out  ecologlcally-baaed 
research  monitoring  and  training  programs 
throughout  the  world.  OES  has  been  Instru- 
mental In  carrying  out  cooperative  programs 
with  participating  MAB  countries.  In  par- 
ticular, the  Soviet  Union  with  respect  to  an 
ecological  monitoring  project.  The  MAB 
Committee  feels  OES  Is  essential  to  the  long- 
term  success  of  bilateral,  multilateral,  and 
other  International  science  efforts.  Stepe  to 
weaken  the  Bureau  such  as  ttie  Appropria- 
tions cut.  would  hinder  the  efforts  of  VJ8. 
agencies  under  the  MAB  program. 

AGENCY     FOR     INTERNATIOIf  AL     DEVELOPMENT 

DEVELOPMENT   SUPPORT   BXnUAU 

In  the  areas  of  population,  energy  and 
science  and  technology,  there  has  been  ef- 
fective Interface  between  AJJ}.'s  Develop- 
ment Support  Bureau  (DSB)  and  OES.  The 
proposed  budget  cut  for  OES  would  have  a 
significant  adverse  effect  on  the  Interagency 
relationship.  The  efforts  of  DSB  and  OES 
require  a  sizeable  additional  commitment  of 
OES  time  and  personnel  that  would  be  un- 
supportable  with  a  smaller  staff.  DSP  hopes 
that  this  situation  vrUl  not  develop  since  Its 
relationship  with  OES  has  proved  to  be 
highly  productive  and  mutually  bene&dal. 

Qualification  of  Top  OES  Persommxl 

ASSISTANT   secretary   THOMAS   B.   PICKERING 

Career  Minister; 

Former  Ambassador  to  Jordan,  1974-1978; 

Deputy  Director  of  the  Bureau  of  Political- 
Military  Affairs,  1969-1973; 

Special  Assistant  to  the  Secretary  of  State 
and  Executive  Secretary  of  the  State  De- 
partment, 1973;  and 

Deputy  Chief  of  Mission,  Dar  es  aaia.m 
Tanzania,  1967-69. 

SENIOR   DEPUTY   ASSISTANT   SECBETABT 
LESLIE    H.    BROWN 

FSRU  1; 

Former  Director  of  Planning.  Bureau  of 
PoUtlcal-Mllitary  Affairs.  1965-1976;  and 

Special  Assistant  to  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology.  1977-1979. 

DIRECTOR,  POLICY  ASSESSMENT  UNIT, 
BRUCE   L.   R.    SMITH 

Former  Professor  of  PubUc  Law  in  Oov- 
ernment.  Columbia  University; 

Senior  Staff  Worker.  Rand  Corporation, 
1964-1966: 

Consultant  to  numerous  government  agen- 
cies; 

Harvard  Ph.  D..  1964;  and 

Author  of  six  books  and  various  scholarly 
articles. 

DEPtTTT  ASSISTANT  SECRETARY  FOR  ENVOtOM- 
MENTAL   AFFAIRS,    WHJJAM   ALSTON    HATNE 

Diplomat; 

Senior  Staff  Member.  CouncU  on  Environ- 
mental Quality; 

Counselor  for  Economic  Affairs.  Embassy 
Mexico  City:  and 

Served  in  Diplomatic  Posts  In  Lima,  Paris, 
Kingston. 

DEPUTY  ASSISTANT  SECRETARY  FOR  NUCLEAR  EN- 
ERGY AND  ENERGY  TECHNOLOGY  AFFAIRS, 
LOUIS   V.   NOBENZO 

Research  Assistant.  WUlow  Run  Research 
Labs.  University  of  Michigan; 

Director,  Mlsslles-Space  Planning,  United 
Aircraft  Corp.; 

Vice  President,  General  Manager,  Lulejlan 
Associates,  Los  Angeles;  and 

Office  Director,  Bureau  of  Political-Mili- 
tary Affairs,  Department  of  State. 
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DEPCTT  ASSISTANT  SECKETART  FOR  OCEANS  AND 
FISHERIES   AFTAIRS.    JOHN    D     NEGROPONTE 

Consul  Oeneral.  Thessalonlti.  Greece; 

Political  Officer.  Embassy  Saigon; 

Member.  Delegation  to  Paris  Peace  Talks 
on  Vietnam. 

National  Secvirlty  Council  Staff.  In  charge 
of  Indo-Chlna  Affairs,  and 

ACDA  Summer  Session  on  UN  Committee 
on  Disarmament.  Gene-a 

DEPtTTY   ASSISTANT   SECRETARY   KOR   SCIENCE   AND 
TECHNOLOGY      NORMAN    TERRELL 

Director  of  Tnternatlonal  Affairs.  National 
Aeronautics  and  Space  Administration.  1977- 
1978; 

Assistant  Director  for  Policy  Pevlew  U  S 
Nuclear  Regulatory   Commission     1975-1977; 

Foreign  Service  Officer  serving  at  Embas- 
sies Warsaw  and  Canberra    and 

Served  In  the  Bureau  of  European  Affairs 
and  Political  Mil'tary  Affairs    1963-1975 

COORDINATOR    TOR     POPULATION 
RICHARD    E     BENEDICK 

PSO  2; 

Served  In  ICA  and  A'D  In  Tehran  and 
Karachi  as  a  program  analvst  and  economist; 

Financial  economist,  Emb.issy  Bonn; 

Director.  Office  of  Development  Finance 
Bureau  of  Economic  and  Business  Affairs 
and 

Coun.selor  for  Economic  and  Commercial 
Affairs.  Embassy  Athens 

Summary  of  Professional  Training  and  Ex- 
perience or  Officfrs  in  the  Bureau  of 
Oceans  and  International  Environ- 
mental Affairs 

office  of  non-promftration  and 
export  poiicy 
There  are  four  regular  professional  statT 
positions  with  three  currently  occupied  r'"'- 
one  officer  on  detail  from  another  agency  Of 
the  four  officers  on  board,  two  have  PhD.i 
and  'wo  are  Foreign  Service  Officers  with  18 
years  of  combined  experience  One  officer  has 
six  years  of  experience  on  the  NSC  plus  tw  i 
years  with  the  NRC  before  Joining  OES  las- 
year 

OFFICE    OF    ENERGY    TECHNOLOGY    COOPERATION 

There  are  two  regular  professional  staff 
members,  plus  one  officer  on  detail  from 
DOE  One  officer  has  a  PhD  In  economics  plus 
almost  two  years  of  experience  at  the  Ar- 
gonne  National  Laboratory  Bath  of  the 
other  officers  have  technical  training  and 
considerable  experience  In  the  Foreign  Serv- 
ice  One  has  a  Masters  Degree  In  geology 

OFFICE    OF    NUCLEAR    AND    SAFEGUARDS 
TECHNOLOGY 

Ther©  are  four  regular  professional  staff 
positions  with  three  occupied,  plus  two  offi- 
cers on  detail  and  one  part-time  expert  Of 
the  six  officers  on  tward  four  have  PhD  s  two 
In  nuclear  engineering,  one  In  physics  and 
one  In  economics  One  has  had  seven  years  of 
experience  on  non-proliferation  Issues  in 
ACDA  and  IAEA  while  two  others  have  spen* 
a  combined  total  of  30  year*  at  Argonne 
Nattoal  Laboratory. 

OFFICE   OF   EXPORT    AND    IMPORT    CONTROL 

There  are  four  regular  professional  staff 
positions  with  three  currently  occupied  Of 
the  three  officers  on  board,  two  have  an  edu- 
cation In  nuclear  engineering  and  a  com- 
bined total  of  almost  40  years  of  experience 
In  worKlng  on  nuclear  Issues  In  DOE  and  Its 
predecessor.  One  officer  Is  a  Foreign  Service 
OScer  who.  In  addition  to  20  years  of  diplo- 
matic experience,  has  a  Masters  of  Science 
Degree. 

OFFI?«    OF    ENVIRONMENT    AND    HEALTH 

There  are  seven  regular  pro.'esslonal  staff 
members,  two  have  PhD's,  two  have  worked 
a  combined  total  of  six  years  for  EPA.  one 
has  had  four  years  experience  with  NIH  and 
one  has  had  10  years  of  university  teaching 
experience  In  addition  to  four  years  with  the 


Department  of  Agriculture  and  four  with  the 
ufflie  of  the  President  s  Science  Adviser 

OFFI    E     cr     FOOD     AND     NATIONAL     RESOURCES 

There  are  fii.e  re'Ular  professional  staff 
members  One  has  a  PhD.  one  has  a  Masters 
Degree  In  geo'.oJry,  one  has  5  \ears  experience 
with  AID  and  one  has  7  years  experience  with 
non-go, ernmental  environmental  organiza- 
tions. 

COORDINATOR  FOR  POPUIATION  AFFAIRS 

There  are  five  recular  professional  staff 
members  who  hold  3  PhDs  In  addition  one 
officer  has  two  Ma.sters  De  :rees  in  related 
sub;e;ts  One  officer  has  20  years  of  experi- 
ence in  academe  and  the  four  career  Foreign 
Service  Officers  have  a  combined  total  of  more 
than  75  years  of  diplomatK  experience 

OFFICE     OP     ADVANCED     TECHNOLOGY 

There  are  seven  regular  professionals  as- 
signed plus  a  mllltarv  ex-haiife  officer  serv- 
ing on  detail  .Amon?  the^e  eight  officers  there 
are  4  PhDs.  2  JDs  and  2  Masters  Degrees 
Experience  in  other  agencies  Includes  USIA 
iICAl  A'D  NATO  Internatlr nil  Staff.  NSF 
and  ONR  In  addition  there  Is  a  combined 
experience  In  the  Foreign  Service  of  over  100 
years. 

OFFICF     OF     COOPFRATIVE     SCIENTIFIC     PROGRAMS 

There  are  nine  regular  professionals  as- 
signed Amon  T  these  nine  offl'-ers  there  is  one 
PhD  and  .several  Masters  Degrees  Eight  of 
the  nine  are  car.'or  Forelijn  Service  Officers 
with  a  combined  total  of  over  160  years  of 
diplomatic  experience  The  officer  resp<inslb:e 
f'lr  the  Chines*  program  Is  nuent  In  Chinese 
The  officer  responsible  fnr  the  Soviet  program 
Is  fluent  m  Russian  Tlie  officer  responsible 
for  fhe  Japanese  prnerarn  is  fluen»  In  Japan- 
ese The  officer  responsible  for  the  Ytirosliv 
program  is  fluent  m  Serbo-Croatl.xn  In  addi- 
tion the  officer  responsible  f' r  the  Indian  pro- 
L-ram  l.s  a  recotrnlzed  expert  In  the  field  of 
Indian  politics,  having  published  a  major 
work  on  this  subject. 

POI.I    Y     ANALYSIS     STAFF 

There  are  four  professionals  a-sslgned.  two 
of  which  are  career  Foreign  Service  Officers 
Three  of  the  four  hold  PhDs,  one  has 
almost  twenty  years  of  university  expe- 
rience one  has  more  than  ten  vears  experi- 
ence In  university  and  iirlva'e  re-earch  orea- 
Jilzatlons  and  the  two  Foreign  Service  Officers 
have  a  combined  total  of  15  years  of  diplo- 
matic experience 

OFFI    E      OF     FISHERIES      AFFAIRS 

There  are  8  regular  professional  staff  mem- 
bers, plu-i  1  C>>ast  Guard  officer  on  detail  Of 
the  8  officers,  six  have  had  undergraduate  or 
b-raduate  university  trainlnj  in  fields  directly 
related  to  their  responsibilities:  le  marine 
bloloi;v  fisheries  manaL'emenr,  international 
marine  affairs  Three  of  the  officers  have  Mas- 
tp-s  Degrees  and  1  has  a  PhD  Five  of  the 
officers  have  had  previous  professional  expe- 
rience in  fisheries  or  marine  affairs  most  of 
them  with  the  National  Marine  Fisheries 
Service.  Its  predecessor,  or  international  fish- 
eries organizations  This  is  a  total  of  ?B  pro- 
fessional years  experience  before  lolnlng  OES 

OFFICE     OP     MARINE     SCIENCE     AFFAIRS 

There  are  4  professional  staff  members  in 
the  office  All  4  of  them  ha'e  had  undergrad- 
uate or  graduate  work  In  fields  directly  re- 
lated to  their  responsibility;  1  e  .  phvslcal 
r.~eanographv,  marine  affairs  etc  One  of  the 
offlc"rs  has  a  Masters  Decree,  2  others  have 
law  degrees,  together  with  an  additional  de- 
gree In  internatlcnal  marine  law  All  4  officers 
have  had  pre-lous  professional  work  experi- 
ence In  oceano;raph",  marine  affairs,  the  law 
of  the  Sea— for  a  to'al  of  3*1  years  experience 
previous  to  their  Joining  OES 

OFFICE    OF     OCEAN     AFFAIRS 

There  are  7  professional  staff  members  In 
this  office  Four  of  the  staff  members  have 
had  graduate  work  In  directly  related  fields; 


1  e  .  oceanrgraphy.  marine  affairs,  with  1  PhD 
and  1  Masters  Degree  and  1  law  degree.  Six 
of  the  7  professionals  have  had  previous  work 
experience  In  related  fields  either  In  marine 
jclencc.  oceanography,  law  of  the  sea.  Navy 
or  Coast  Gu.^rd.  for  a  total  of  57  years  expe- 
rience previous  to  OES 

Mr  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  as- 
sociate myself  with  his  remarks.  I  agree 
with  the  gentleman  completely, 

I  would  like  to  point  out  that  Assist- 
ant Secretary  Tom  Pickering  can  hard- 
ly be  called  incompetent.  He  is  one  of  our 
outstanding  leaders  in  the  field  of  sci- 
ence in  this  country,  particularly  in  dip- 
lomatic circles. 

I  would  also  like  to  point  out  that  al- 
though they  are  not  directly  afTected  by 
the  cut  in  the  committee  bill  we  have 
several  dozen  science  attaches  and  sci- 
ence counsels,  working  in  science  and 
enertjy  and  in  various  other  fields  in  our 
various  Embassies  overseas.  They  are 
working  with  Mr.  Pickering's  personnel 
and  Mr.  Pickering's  office.  There  are 
about  130  staff  persons  in  Mr.  Pickering  s 
office,  a  portion  ol  whom  are  designated 
to  work  with  our  scientists  overseas. 

These  are  .some  of  the  finest  scientists 
in  the  world.  I  have  traveled  around  the 
world  and  met  with  them  and  worked 
With  them  and  seen  this  interaction  be- 
tween tliem  and  Assistant  Secretary 
Pickerings  staff.  It  is  my  opinion  that 
the  cuts  proposed  by  the  gentleman  from 
Arkansas  would  cripple  that  program 
and  have  disastrous  results  for  the  coun- 
try in  the  fields  of  international  science 
and  communication. 

For  this  reason,  Mr.  Chairman,  I  sup- 
port the  amendment,  and  I  thank  the 
gentleman  for  yielding. 

Mr,  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. He  is  absolutely  correct. 

This  cut  would  endanger  the  coordi- 
nation we  have  with  these  various  sci- 
entific attaches  and  counsels  that  we 
have  all  over  the  globe. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  amendment  and  I  yield  back  the  bal- 
ance of  my  time. 

n  1240 
Mr.   McCLOSKEy.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,    and   I   rise   in   support   of   the 
amendment. 

Mr.  Chairman,  there  is  no  Member  in 
the  House  for  whom  I  have  more  per- 
sonal respect  than  the  gentleman  from 
Arkansas.  I  suspect  that  until  we  Re- 
publicans have  marathon  runners  of  his 
caliber,  we  can  never  hope  to  achieve  a 
majority,  nor  should  we,  in  this  body. 

I  regret  also  opposing  my  personal 
hero  in  this  year's  Congress,  the  chair- 
man of  this  subcommittee,  the  gentle- 
man from  West  Virginia  (Mr.  Slack). 
who  abolished  the  first  Government 
agency  in  23  years  by  standing  firm 
against  the  President  request  that  we 
refund  it,  the  Renegotiation  Board. 

But  I  speak  in  favor  of  this  amend- 
ment which,  after  all,  only  restores  $2 


million  to  a  $6  million  budgret  for  the 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs.  I 
would  like  to  tell  the  House  precisely 
why. 

The  gentleman  from  Arkansas  has 
done  a  .service  in  pointing  out  that  in 
past  years  this  new  bureau  of  the  State 
Department  has,  on  occasion,  been  the 
repository  for  less  than  the  most  com- 
petent members  of  the  State  Depart- 
ment. It  is  a  little  like  the  trust  depart- 
mens  of  baniis  in  past  years,  where 
people  whose  careers  held  little  promise 
were  assigned  to  the  trust  department. 

But  what  the  Congress  has  done  in  the 
last  several  years  is  to  upgrade  substan- 
tially the  responsibility  of  the  State  De- 
partment with  regard  to  the  oceans  and 
ocean  fishery  negotiations.  I  want  to 
point  out  to  my  colleagues  that  this  very 
minor  part  of  the  State  Department  has 
jurisdiction  over  that  area  of  ocean  con- 
troversy which  has  led  to  more  wars  in 
the  history  of  this  country  than  any 
other— the  Turner  Joy  and  the  Maddox 
off  the  coast  of  North  Vietnam,  the 
Pueblo  off  the  coast  of  North  Korea,  the 
Mayaguez  off  the  coast  of  Cambodia,  the 
Lusitania  in  World  War  I,  the  sinking 
of  the  Maine,  the  incident  of  the  U.S.S. 
Panav  in  the  1930's,  all  were  incidents 
which  led  either  to  war  or  a  serious 
threat  of  war. 

Negotiations  today  which  can  achieve 
peace  and  world  law  for  the  oceans,  and 
which  can  provide  for  settlements  of 
disputes  in  the  oceans  are  the  responsi- 
bility of  this  small  agency,  which,  if  this 
amendment  is  not  adopted,  will  be  cut  in 
half. 

Let  me  try  to  provide  to  the  commit- 
tee two  personal  experiences  that  I  have 
had  recently.  My  responsibilities  in  this 
House  are  not  great,  but  I  have  been 
privileged  to  represent  the  House  for  5 
years  as  the  Congressional  Adviser  to  the 
Law  of  the  Sea  negotiations,  now  ap- 
proaching fulfillment  in  August  or  Sep- 
tember of  this  year. 

And.  second,  for  the  last  3  years  I  have 
been  privileged  to  serve  as  the  Congres- 
sional Delegate  to  the  International 
Whaling  Commission. 

Let  me  tell  the  Members  a  little  of 
what  has  happened  in  the  International 
Whaling  Commission  this  week,  because 
I  have  been  in  London  until  yesterday 
for  this  year's  annual  session  of  the  IWC. 
For  some  6  years,  the  United  States  has 
tried  to  urge  the  nations  of  the  world 
to  adopt  a  moratorium  on  the  commer- 
cial taking  of  whales.  We  have  been  in- 
creasingly successful  in  cutting  whale 
quotas  each  year,  but  unfortunately, 
until  this  year,  our  State  Department 
did  not  play  a  major  role  in  the  whaling 
negotiations.  Those  negotiations  were 
conducted  primarily  by  the  Department 
of  Commerce  and  NOAA.  Because  of  the 
lack  of  success  at  the  IWC  last  year, 
several  of  us  on  the  Committee  on  Mer- 
chant Marine  and  Fisheries  urged.  In- 
deed, demanded,  that  the  State  Depart- 
ment assign  a  high-level  member  of  this 
Bureau  of  Oceans  to  assist  in  the  whaling 
negotiations.  A  very  talented  negotiator, 
Morris  Busby,  who  has  responsibilities 
for  dealing  in  law  of  the  sea  and  In 
fisheries  negotiations,  was  assigned,  per- 


haps somewhat  against  his  will,  and 
somewhat  against  the  State  Depart- 
ment's will,  because  of  the  feeling  that 
this  bureau  is  already  understaffed  in 
dealing  with  the  Canadian  fisheries 
problems,  in  dealing  with  the  interna- 
tional tuna  negotiations,  in  dealing  with 
the  fisheries  problems  with  Peru  and 
Cliile  and  Mexico,  where  we  have  paid 
over  $11  million  to  recapture  ships  seized 
within  those  nations'  200-mile  zones, 
in  dealing  with  the  Law  of  the  Seas 
negotiations,  scheduled  to  resume  next 
week  in  New  York  •  •  •  in  all  of  these 
areas  where  Mr.  Busby  has  major  re- 
sponsibilities. 

Against  his  will,  Mr.  Busby  and  mem- 
bers of  this  Bureau  were  assigned  to 
try  to  beef  up  our  effort  on  the  whaling 
negotiations  in  London.  And  the  result 
of  those  efforts  are  shown  today.  The 
State  Department  did  its  homework 
which  preceded  the  negotiations  in  Lon- 
don. State  Department  representatives 
from  this  Bureau  took  their  time  to  talk 
with  representatives  of  the  23  whaling 
nations,  and  yesterday,  for  the  first  time, 
the  IWC  adopted  what  is  the  first  step 
toward  a  moratorium  toward  the  saving 
of  the  great  whales.  I  want  to  tell  the 
Members,  from  my  personal  experience, 
in  my  judgment  this  would  not  have  oc- 
curred but  for  the  services  of  Mr.  Busby 
of  the  State  Department  shoring  up,  co- 
ordinating, and  making  effective  our 
international  negotiations  this  whaling 
effort. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  has  expired. 

(By  unanimous  consent,  Mr.  McClos- 
KEY  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  would  restore  only  $3  mil- 
lion. I  want  to  advise  the  committee  of  a 
second  personal  experience  which,  in  my 
judgment,  justifies  restoring  these  funds. 
At  the  Law  of  the  Sea  negotiations  last 
year  in  London.  I  was  present  at  two  ses- 
sions where  the  real  work  is  done  in  the 
international  negotiations.  The  first  was 
a  Russian  Embassy  cocktail  party  where 
the  finest  vodka,  the  finest  caviar,  was 
served  to  the  representatives  of  156  na- 
tions by  the  Soviet  delegates  who  were 
wooing  those  156  nations  to  take  posi- 
tions sometimes  adverse  to  the  interests 
of  the  United  States.  The  following  night, 
the  State  Department,  backing  up  our 
Law  of  the  Sea  delegation,  held  a  similar 
cocktail  party  for  the  156  nations'  rep- 
resentatives, and  the  best  we  could  pro- 
duce was  some  relatively  cheap  liquor 
and  some  potato  chips.  This  Bureau  is 
operating  on  a  budget  which,  in  mv  Judg- 
ment, has  not  been  used  with  a  Cadillac 
mentality;  it  has  not  been  used  for  abuses 
of  power  or  excessive  expenditures.  It  is 
operating  on  a  budget  which  we  cannot 
afford  to  limit  if  we  consider  fisheries 
negotiations,  the  saving  of  the  great 
whales,  the  protection  of  our  anadro- 
mous  species,  the  controlling  of  foreign 
nations  fishing  within  our  200-mile  zone, 
the  protection  and  conservation  of  tima, 
as  deserving  of  the  major  importance 
Congress  has  increasingly  recognized.  If 
anything,  this  particular  Bureau,  in  my 
judgment,  ought  to  be  continued. 


I  want  to  commend  the  gentleman 
from  Arkansas,  however,  for  doing  one 
service,  because  I  think  the  gentleman 
has  properly  pointed  out  that  this  Bu- 
reau in  the  past  has  been  allowed  to  suf- 
fer neglect  and  lack  of  status  within  the 
State  Department  itself.  If  the  gentle- 
man's amendment  does  nothing  more 
than  force  the  Secretary  of  State  to  rec- 
ognize that  one  of  the  great  contribu- 
tions we  make  to  peace  in  our  time  is  in 
the  oceans  and  fisheries  efforts,  and  in 
population.  I  might  add.  where  this  Bu- 
reau also  has  major  responsibilities.  I 
think  the  gentleman  has  done  a  great 
service,  I  hope  we  will  vote  against  him 
with  great  pleasure  and  respect  and 
adopt  the  amendment  that  has  been  of- 
fered by  the  gentleman  from  Massachu- 
setts (Mr.  Conte). 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
appreciate  the  gentleman's  candor,  and 
I,  too,  want  to  see  that  this  agency  gets 
a  better  brand  of  caviar;  but  I  suggest 
that  the  best  place  to  do  that  is  in  con- 
ference and  not  by  supporting  this 
amendment  today. 

Mr.  PTJQUA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment  of- 
fered by  the  distinguished  gentleman 
from  Massachusetts  (Mr.  Conte). 

During  the  past  few  weeks,  I  have  had 
an  opportunity  to  carefully  examine  the 
implications  of  the  drastic  50-percent 
cut  in  the  budget  of  the  Bureau  of  Oceans 
and  International  Environmentsd  and 
Scientific  Affairs.  It  is  my  conclusion 
that  the  drastic  cuts  would  seriously 
damage  the  State  Department's  capa- 
bilities in  science  and  technology,  the 
environment,  and  the  oceans. 

My  examination  of  the  matter  showed 
that  there  was  a  long  list  of  legislatively 
mandated  responsibilities  and,  to  a  large 
degree,  they  resulted  in  a  series  of  ac- 
tions taken  by  Congress  over  a  number 
of  years.  These  actions  have  been  de- 
signed to  strengthen  and  improve  the 
Department's  capabilities  and  perform- 
ance in  using  science  and  technology  as 
increasingly  important  factors  in  for- 
eign affairs.  Instead  of  demolishing  the 
State  Department's  capabilities  in  these 
vital  foreign  policy  areas  I  would  urge 
a  course  of  action  that  has  somewhat 
been  recommended  by  mv  good  friend 
and  esteemed  colleague,  the  gentleman 
from  Arkansas.  I  might  say  that  I  have 
the  greatest  respect  for  my  good  friend. 
I  know  of  nobody  in  this  Congress  who 
works  any  harder  and  for  whom  I  have 
any  greater  respect  than  my  good 
friend,  the  gentleman  from  Arkansas. 
But  I  think  we  should  involve  ourselves 
in  concerted  oversight  review — whether 
it  be  this  subcommittee,  whether  It  be 
the  Committee  on  Foreign  Affairs. 
whether  it  be  the  Committee  on  Govern- 
ment Operations,  or  the  Committee  on 
Science  and  Technology — and  review  and 
make  specific  recommendations  for  per- 
formance improvement. 

When  we  have  agencies  that  do  not 
perform  as  we  think  they  should — and 
this  agency  is  not  totally  innocent  of 
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that — I  think  we  should  strive — and  it 
is  our  responsibility — to  Improve  that 
performance  rather  than  trying  to  crip- 
ple the  agency  by  drastic  cuts  in  budgets. 
That  may  ultimately  be  necessary,  but 
I  do  not  think  this  Congress  has  exer- 
cised the  oversight  responsibility  over 
this  agency  that  it  should.  Until  such 
time  as  we  do  that.  I  think  we  should 
adopt  the  amendment  offered  by  the  gen- 
tleman from  Massachusetts. 

I  understand,  from  talking  with  the 
State  Department,  that  they  would  wel- 
come such  a  searching  inquiry  of  this 
agency.  In  every  area  that  the  Commit- 
tee on  Science  and  Technology  has 
worked  we  find,  more  and  more,  that 
science  and  technology  has  become  a  very 
significant  influence  in  the  international 
scene. 
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They  have  become  very  vital  parts  In 
foreign  pollcv.  whether  it  be  In  the  peace- 
ful uses  of  outer  space  or  the  many  coop- 
erative arrangements  that  we  have  with 
other  nations;  In  solving  some  of  our 
energy  problems,  many  of  the  nations  of 
the  world  are  caught  in  the  same  prob- 
lems that  this  Nation  is  and  are  yearning 
to  work  with  us  in  trying  to  mutually 
solve  some  of  these  issues. 

It  is  not  a  time  to  cripple  ourselves  in 
dealing  with  these  new  areas  of  responsi- 
bility in  foreign  policy. 

Mr.  Chairman.  I  urge  all  Members  of 
the  House  to  support  the  amendment  of 
the  distinguished  gentleman  from 
Massachusetts  <  Mr.  Conte  ) . 

Mr.  LAGOMARSmo  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO  I  yield  to  the 
gentleman  from  Washington 

Mr.  PRITCHARD  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  Conte  amendment,  which  would  re- 
store $3  million  to  the  State  Department 
budget.  This  funding  would  be  for  the 
support  of  the  Bureau  of  Oceans  and  In- 
ternational Environmental  and  Scientific 
Affairs,  which  among  other  things  is  re- 
sponsible for  conducting  fisheries  and 
other  ocean  resource  negotiations,  which 
are  of  the  utmost  importance  In  Wash- 
ington and  other  coastal  States.  Cur- 
rently, in  the  Pacific  Northwest.  It  is 
essential  to  reach  agreement  between 
the  United  States  and  Canada  on  a  very 
critical  problem  of  salmon  Interception. 
If  this  agreement  can  be  achieved,  both 
countries  will  be  able  to  invest  and  re- 
ceive significant  benefits  from  an  ex- 
panded salmon  development  program.  In 
order  to  achieve  this  agreement,  how- 
ever, we  must  have  the  continued  sup- 
port, and  In  fact  increased  efforts  on  the 
part  of  the  State  Department  to  help 
resolve  this  very  contentious  Issue. 

Therefore,  this  reduction  of  over  one- 
half  of  this  particular  agency's  budget 
comes  at  a  very  bad  time.  It  would  result 
in  the  loss  of  69  positions,  and  many  of 
the  important  fisheries  negotiations 
which  are  ongoing  would  not  be  handled 
as  effectively.  Fisheries  negotiations  are 
unique  in  that  they  require  constant 
monitoring  due  to  the  changes  In  the 


actual  physical  condition  of  the  stocks. 
This  requires  constant  updating  of  the 
negotiations,  and  a  lot  of  time  and  effort 
on  the  part  of  the  negotiating  teams 
which  are  assembled. 

Although  the  salmon  negotiations  are 
at  the  forefront  in  my  view,  there  are 
many  other  ocean,  environmental,  and 
scientific  issues  which  are  dealt  with  by 
this  particular  agency  within  the  State 
Department,  all  of  which  are  important 
in  these  days  when  we  are  seeking  to 
cope  with  more  demands  on  our  natural 
resources,  as  well  as  trying  to  develop 
important  new  energy  alternatives.  The 
50  percent  reduction  will  strongly  affect 
the  ability  of  the  State  Department  to 
conduct  negotiations  in  the  following 
areas: 

Nuclear  and  renewable  energy  Issues 
Including  nonprollferatlon  negotiations. 

Population  Issues  and  general  global 
environmental  protection  Issues. 

International  science  and  technology 
Lssues  Including  space  and  communica- 
tions negotiations. 

Other  marine  resource  and  science  ne- 
gotiations conducted  by  this  agency  in- 
clude negotiations  on  Antarctic  re- 
.sources.  marine  pollution,  fisheries,  and 
other  ocean  Interests  in  Micronesia  in  the 
South  Pacific,  and  general  support  of  ma- 
rine mammal  protection. 

Mr.  Chairman.  I  feel  that  this  cut  In 
the  State  Department  budget  is  very  un- 
timely, given  these  Important  negotia- 
tions which  must  receive  continued  high- 
level  attention,  because  these  resources 
which  I  have  mentioned  are  becoming 
Increasingly  valuable  and  will  become 
more  valuable  in  the  future.  We  must 
maintain  our  effectiveness  In  negotiat- 
ing with  other  countries  to  protect  them. 
Therefore.  I  strongly  support  Mr. 
CoNTE's  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
while  I  can  and  do  quarrel  with  State 
Department  policies  and  budgets  and  do 
and  would  vote  to  cut  many  of  their 
budget  items.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Conte)  and  the  chair- 
man of  the  Foreign  Affairs  Committee, 
Mr.  Zablocki,  to  restore  the  50-percent 
cut  in  the  budget  of  the  State  Depart- 
ment's Bureau  of  Oceans  and  Interna- 
tional Environmental  tind  Scientific  Af- 
fairs (OES) .  I  believe  all  the  implications 
of  such  a  cut  have  not  been  fully  and  ade- 
quately considered.  While  such  different 
fields  as  fisheries,  the  environment  and 
bilateral  scientific  cooperation  would  be 
affected,  as  has  been  already  po'nted  out. 
I  would  like  to  focus  specifically  on  our 
nuclear  policies  and  programs,  which 
relate  to  my  responsibilities  as  ranking 
Republican  on  the  Subcommittee  on  In- 
ternational Economic  Policy  and  Trade. 

A  failure  to  restore  funds  for  this 
Bureau  could  severely  limit  U.S.  efforts 
in  carrying  out  our  nuclear  nonprollfer- 
atlon policy.  The  Bureau  is  responsible 
for  the  formulating  and  implementing 
policy  In  the  following  arecu: 

The  renegotiation  of  the  24  existing 
agreements  for  nuclear  cooperation. 
These  agreements  outline  the  terms  and 
conditions  governing  transfers  of  nu- 
clear material  and  equipment,  as  well  as 
the  negotiation  of  new  agreements,  as 


called  for  in  the  Nuclear  Nonprollfera- 
tlon Act  of  1978; 

The  review  and  coordination  of  execu- 
tive branch  consideration  of  all  U.S. 
nuclear  exports,  which  are  to  be  handled 
on  a  timely  basis  as  mandated  in  the 
Nuclear  Nonprollferatlon  Act   of   1978; 

Initiation  of  our  participation  in  the 
international  nuclear  fuel  cycle  evalua- 
tion involving  57  countries  and  4  inter- 
national organizations  in  a  comprehen- 
sive technical  study  to  examine  more 
proliferation-resistant  approaches  to 
meet  future  nuclear  energy  needs; 

The  encouragement  and  focusing  of 
International  attention  on  the  develop- 
ment of  alternative  energy  sources. 

The  pxrojected  budget  cut.  among  other 
things,  would : 

Make  it  very  difficult  to  comply  with 
the  legally  mandated  60-day  period  for 
review  of  nuclear  exports  without  re- 
ducing the  reviewing  function  to  a  mere 
rutberstamp  rather  th^n  an  analysis  of 
the  merits  of  these  applications; 

Slow  down  significantly  the  negotia- 
tions of  our  agreements  for  nucleir  co- 
operation, which  provide  for  enhanced 
safeguards  and  controls: 

Severely  hamper  our  cooperation  with 
other  countries,  especially  LDC's  in  the 
areas  of  development  of  energy  technol- 
ogy, and  development  of  alternative 
sources  of  energy. 

The  critical  task  of  furthering  nu- 
clear nonprollferatlon  Is  a  difficult  one 
at  best.  A  50 -percent  cut  in  the  OES 
budget  would  make  this  difficult  effort 
even  more  difficult.  If  not  an  Impossible 
one.  I  urge  my  collea^rues  to  support 
restoration  of  these  funds. 

Mr.  FASCELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  somelxxly  might  won- 
der, if  they  are  listening  to  this  and 
watching  it.  why  we  are  taking  so  much 
time  on  such  a  small  amendment.  $3  mil- 
lion that  cuts  50  percent  out  of  a  roughly 
$6  billion  budget. 

The  answer  is  obvious  to  anybody  who 
has  listened  and  watched.  This  is  not 
an  ordinary  cutting  amendment.  There 
is  something  punitive  about  this  amend- 
ment since  there  is  no  lustification  on 
the  record  for  that  kind  of  a  cut. 

As  chairman  of  the  Subcommittee  on 
International  Operations,  having  Juris- 
diction over  the  State  Department 
budget.  I  want  to  disagree  with  those 
people  who  said  there  has  been  no  over- 
sight over  this  particular  Bureau. 

I  can  tell  my  colleagues  that  we  have 
had  ample  oversight.  We  have  a  record 
of  our  oversight  on  this  particular 
Bureau. 

I  want  my  colleagues  also  to  know  that 
the  Subcommittee  on  International 
Operations  started  back  several  years 
ago  to  do  something  about  Increasing 
the  level  of  importance  of  this  Bureau 
within  the  Department  of  State.  Our 
former  colleague  was  In  charge,  the 
Honorable  Patsy  Mink  of  Hawaii,  and 
we  undertook  with  her  modification  of 
this  Bureau:  to  Increase  its  Importance; 
to  get  the  right  kind  of  personnel  In  It: 
to  give  It  the  personnel  they  wanted  and 
to  Increase  Its  budget.  We  did  that.  We 
gave  them  additional  people.  This  Con- 


gress supported  that  action.  The  Appro- 
priations Committee  supported  it.  The 
cut,  which  this  amendment  would  re- 
store, Is  a  complete  reversal  of  an  effort 
of  Improvement  over  several  years. 

Ambassador  Pickering  Is  now  In 
charge.  He  is  one  of  the  topflight  di- 
plomatic people  who  we  have  In  the  De- 
partment. He  has  the  capability  and  the 
confidence,  not  only  diplomatically,  but 
as  we  have  heard  from  those  who  are 
interested  in  science  and  technology, 
of  the  scientific  community  not  only  In 
the  United  States,  but  abroad. 

He  has  brought  and  is  continuing  to 
bring  and  amass  the  kind  of  capability 
we  are  all  talking  about  In  this  Bureau. 

There  Is  desirable  change  in  the  Bu- 
reau taking  place  and  will  continue  to 
take  place. 

To  say  that  one  way  to  solve  the  prob- 
lems in  this  Bureau  is  to  cut  Its  per- 
sonnel in  half,  is  illogical  to  me.  People 
do  not  have  to  be  fired  to  be  moved  to 
other  Jobs. 

The  Congress  has  given  them  addi- 
tional personnel  they  so  desperately  need 
to  help  carry  out  the  legislatively  man- 
dated additional  duties  that  have  been 
placed  upon  that  Bureau.  But  they  are 
still  short  of  personnel  and  we  provided 
no  additional  personnel  this  year.  The 
Department  has  recognized  the  Interest 
of  the  Congress.  The  Bureau  has  good 
management  and  personnel.  It  is  obtain- 
ing the  acceptability,  and  the  credibility 
within  the  Department  that  this  bureau 
deserves  and  this  has  come  about  not 
only  because  of  the  interest  of  Congress 
but  also  the  Secretary. 

And  just  last  year,  as  the  chairman 
of  the  Committee  on  Science  and  Tech- 
nology pointed  out,  the  Congress  passed 
a  special  provision  dealing  with  science 
and  technology  and  Its  importance  in 
diplomacy  in  which  we  related  the  Im- 
portance that  all  of  us  see  to  science  and 
technology  by  a  whole  special  section  of 
law.  We  gave  this  Bureau  the  respon- 
sibility of  administering  that  law.  This 
new  law  was  the  culmination  of  a  5-year 
effort  of  the  chairman  of  the  Foreign 
y^ffalrs  Committee,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki).  He  was  too 
modest  to  mention  his  personal  efforts, 
supported  by  the  committee,  supported 
bv  the  Appropriations  Committee  and 
the  full  Congress.  Also  the  State  De- 
partment Is  anxious  to  raise  the  level  of 
the  operation  of  the  Bureau  of  OES  and 
to  fit  Into  U.S.  diplomatic  efforts  the 
very  Important  role  that  science  and 
technology  has. 

We  are  Just  getting  there  now  after 
about  a  4-  or  6-year  struggle.  And  now 
we  are  faced  with  an  absolutely  unsup- 
ported effort  to  cut  personnel  in  half  In 
that  Bureau.  It  does  not  make  sense  to 
me. 

I  respectfully  disagree  with  whomever 
in  cood  faith  support  this  committee 
position,  advocating  this  cut.  I  rise  to 
support  strongly  the  amendment  that 
is  now  pending  before  us  which  would 
restore  the  full  opportunity  to  about  $6 
million  and  permit  the  Bureau  to  carry 
out  its  responsibilities. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
simply  want  to  confirm  what  the  gentle- 
man Is  saying  and  strongly  associate  my- 
self with  his  remarks. 

The  last  thing  we  need  to  do  Is  cut 
half  the  budget  away  from  this  Bureau 
to  which  we  have  given  additional 
responsibility,  which  they  are  determined 
to  meet  without  any  Increase  In  staff. 

I  urge  support  of  the  amendment. 

Mr.  FASCELL.  After  we  have  had  3 
years  to  build  it  up. 
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Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  try  not  to  take  5 
minutes,  since  I  think  the  arguments  for 
the  amendment  have  been  well  made. 
I  had  Intended  to  speak  about  the  par- 
ticular responsibilities  of  this  Bureau  of 
which  I  have  personal  knowledge.  In  the 
fleld  of  nuclear  nonprollferatlon — but  my 
friend  and  ranking  Member  (Mr.  Lago- 
MARSiNo)  has  done  that  very  well.  I  en- 
dorse what  the  gentleman  said. 

Let  me  Just  add  a  footnote  or  two.  Last 
year  In  the  Nuclear  Nonprollferatlon  Act 
we  gave  to  the  State  Department  a  heavy 
responsibility  In  this  fleld.  My  friend 
from  Arkansas  (Mr.  Alexaitder),  speak- 
ing of  the  fact  that  the  State  Department 
has  pointed  to  its  responsibility  for  li- 
censing $2  billion  worth  of  nuclear  ex- 
ports, suggested  that  that  responsibility 
should  t)e  carried  out  by  the  Department 
of  Energy.  But  that  is  not  what  this  Con- 
gress said.  In  Uie  Nuclear  Nonprollfera- 
tlon Act  of  1978,  we  said  that  the  State 
Department  should  be  the  lead  agency  in 
this  regard,  and  of  course  that  is  as  it 
should  be. 

What  surprises  me  so  much  about  my 
friend  frwn  Arkansas  pressing  for  a  50- 
percent  cut  In  this  Bureau's  funding  Is 
that  such  a  cut  would  be  a  devastating 
blow  to  these  Important  exports  and  the 
gentleman  from  Arkansas  well  knows 
how  Important  exports  are  to  this  coun- 
try; Indeed  he  Is  the  chairman  of  the 
House  Task  Force  on  Exports. 

Nuclear  nonprollferatlon  is  a  vitally 
Important  area  in  which  we  have  given 
the  responsiblUty  to  the  St^te  Depart- 
ment to  take  the  lead.  I  believe  the  OFS 
Bureau  is  doing  a  good  Job;  Indeed.  In  my 
Judgment,  they  do  not  have  enough  per- 
sonnel to  carry  their  heavy  responsibili- 
ties. We  certainly  should  not  cut  them  In 
half. 

In  the  nuclear  area,  OES  Is  going  to 
have  In  the  coming  year  the  heaviest  re- 
sponsibility they  have  had  yet  berau'-e 
coming  up  early  next  year  will  be  the 
work  done  by  the  broad  International 
study  on  nonprollferatlon  with  ma»iy. 
many  task  forces  at  work.  OES  will  have 
the  responsibility  for  carrying  out  the 
U.S.  side  of  that  operation. 

Although  it  Involves  $3  million,  this  is 
perhaps  the  most  Important  Amendment 
we  have  had  this  year  In  the  foreign 
policy  area,  because  the  cut  would  have 
such  a  devastating  Impact  on  the  abllitv 
of  our  State  Department  to  function  in 
a  variety  of  Important  fields,  only  one  of 
which  I  have  mentioned,  the  nuclear 
nonprollferatlon  area. 


Mr.  MARKEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  my  friend 
from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  I  would 
like  to  echo  and  repeat  the  points  made 
by  the  gentleman  from  New  York  and 
speak  In  support  of  the  amendment.  The 
role  this  agency  plays  as  a  representa- 
tive of  our  Government  to  the  Interna- 
tional Atomic  Energy  Agency  Is  crucial 
In  upholding  our  Nation's  commitment 
to  halt  the  spread  of  atomic  weapon 
capacity.  A  specific  example  of  the 
problems  faced  by  the  OES  Is  the  world- 
wide threat  of  nuclear  arms  prolifera- 
tion, of  which  a  recent  example  Is  the 
Pakistani  attempt  to  expand  their  nu- 
clear capacity.  The  OES  coordinates 
U.S.  Goverrmient  efforts.  In  conjunction 
with  the  IAEA,  to  extend  the  scope  of 
international  safeguards  on  nuclear  ma- 
terials, to  improve  proliferation-re- 
sistant alternatives,  and  to  increase  the 
role  of  our  Government  in  nuclear  co- 
operation agreements  with  other  gov- 
ernments in  trying  to  limit  the  prolifera- 
tion of  nuclear  hardware.  The  proposed 
cut  would  severely  limit  the  U.8.  activity 
In  preventing  the  global  spread  of  nu- 
clear weapons.  For  this  reason  I  think 
this  amendment  Is  <Hie  of  the  most  im- 
portant amendments  tliat  we  will  be 
facing  not  Just  here  today,  but  I  think 
for  future  generations. 

Mr.  BINGHAM.  May  I  add  my  per- 
sonal word  to  what  the  gentleman  from 
Florida  (Mr.  Fascell)  said.  I  know  Am- 
bassador Tom  Pickering  well.  I  have 
worked  with  him  personally  and  I  have 
the  highest  regard  for  him,  I  think  he 
Is  one  of  the  top  public  servants  In  our 
Government.  I  have  worked  with  many 
of  the  people  on  his  staff  and  from  my 
personal  knowledge  I  know  they  have 
good  Interface  and  good  working  rela- 
tionships with  the  other  agencies  having 
responsibilities. 

I  yield  back  the  balance  of  my  time. 

Mr.  LLOYD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  It  is  clear  that 
we  ought  not  to  allow  this  cut  to  con- 
tinue. I  think  In  reviewing  the  issue  it  is 
clear  also  that  this  agency  has,  indeed, 
performed  in  an  admirable  manner. 
There  are  many  questions  I  am  sure  with 
regards  to  all  bureaucratic  agencies  and 
the  way  they  operate.  That  Is  one  of  the 
reasons  why  I  have  In  the  past  supported 
sunset  legislation.  But  this  is  not  tiie  cor- 
rect action. 

But  with  regards  to  this  agency,  which 
deals  with  the  transfer  of  technology, 
which  deals  with  the  gathering  of  tech- 
nology throughout  the  world,  it  is  prob- 
ably one  of  our  greatest  national  assets 
to  have  an  agency  that  can  deal  with 
technology  on  a  1-to-l  basis  with  rep- 
resentatives of  countries  such  as  Mexico. 

I  recently  had  the  oprortunlty  to  visit 
Mexico,  and  while  I  was  there  I  also  had 
the  opportunity,  and  I  am  very  grateful 
for  It,  to  meet  with  the  president.  Presi- 
dent Lopez  Portillo.  I  also  had  the  oppor- 
tunity to  meet  with  many  of  the  scientific 
community,  the  people  who  deal  in  the 
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technology   I  got  a  better  feel  for  what 
it  was  that  the  people  of  Mexico  want. 
But  why  am  I  even  referring  to  this? 
It    is   important    to   do   that   but.    you 
Icnow,  Mexico  has  so  many  things  we 
want.  What  do  we  want?  We  want  oil. 
Mexico  happens  at  this  point  to  have  a 
pretty  goodly  amount  of  oil  down  in  the 
Campeche   region   and   other  areas   of 
the  Gulf  and  it  Is  important  we  commu- 
nicate with  these  people    I  want  them 
to  take  care  of  their  own  country,  but 
they   need    help   in.    for    instance,    the 
area  of  hydroelectric   power  and  they 
also  have  other  areas  developing  in  the 
areas  of   food   and   feeding   their   own 
people.  They  have  a  crying  need  to  re- 
duce  their   unemployment.   All  of   this 
can  be  addressed  by  technology  transfer 
In  the  areas  of  technology  transfer  if 
we  do  not  have  an  agency  which  is  going 
to  coordinate  and  cooperate  with  these 
other  countries,  who  then  is  going  to  do 
it?  Certainly  it  is  not  going  to  be  this 
House.  In  reality  we  must  give  the  peo- 
ple and  the  tools  of  the  trade  the  money 
with  which  to  operate    That  is  really 
what  this  is  all  about.  It  is  true  that  it 
is   only    $3    million,    but    the    fact    re- 
mains I  think  it  probably,  as  evidenced 
by  the  amount  of  tune  that  has  been 
spent  on  It.  it  probably  is  the  most  im- 
portant money  we  will  spend  in  a  long 
time.  Praakly.  it  merits  more  of  our  con- 
sideration and  the  continuing  support  of 
this  House  that  we  continue  to  support 
the  technology  transfers  to  other  coun- 
tries and  from  other  countries  to  us.  This 
is  the  only  agency  that  can  do  it  and  I 
urge  strongly  at  this  time  tnat  we  sup- 
port the  amendment 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  LLOYD.  Yes.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr  CONTE  I  want  to  take  this  op- 
portunity to  compliment  the  gentleman 
from  California  in  the  weU  for  the  very 
fine  and  sound  statement  he  has  Just 
made  here  today. 

Mr.  LLOYD.  I  thank  the  gentleman 
and  I  yield  back  the  balance  of  my  time 
The  CHAIRMAN,  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  'Mr.  Cowte). 
The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr  Alzxander)  there 
were— ayes  25.  noes  11. 
So  the  amendment  was  agreed  to 
The  CHAIRMAN  The  Clerk  will  read 
The  Clerk  read  as  follows: 

IimXNATIONAL    OKGAKIZATIONS    AND 
CONfmENCKS 

cofmiiBtmoNs  to   inteknational 

OKCAinzATIONS 

For  expenaes.  not  otherwise  provided  for, 
nece-jary  to  meet  annual  obligations  of  mem- 
bership In  International  multilateral  organ- 
iMUona.  pursuant  to  treaties,  conventions, 
or  specific  Acts  of  Congress.  •370.3O0.0O0. 

AMKNDMSNT  OrrmTD   ST    MX     SLACK 

Mr.  SLACK.  Mr.  Chairman,  I  ofTer  an 
amendment. 

The  Clerk  read  a;  follows : 

Amendment  offered  by  Mr  Slack:  On 
P«ge  4.  line  8.  strike  out  •••370,300.000 "  and 
Insert  in  lieu  thereof  ■■»4ll. 500.000" 
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Mr.  SLACK.  Mr.  Chairman  and  mem- 
bers of  the  Committee,  as  I  indicated 


when  the  1979  supplemental  appropri- 
ation bill  was  considered  by  the  House 
last  month,  the  issue  of  technical  assist- 
ance has  been  a  troublesome  one  for  the 
Committee  on  Appropriations  for  several 
years.  There  are  those  who  feel  that 
technical  assistance  should  be  funded 
under  voluntary  programs  of  the  United 
Nations,  such  as  the  U,N,D.P.  >  U.N.  De- 
velopment Program).  The  U.N.  agencies 
themselves  maintain  that  their  charters, 
to  which  the  United  States  subscribes, 
authorize  the  pursuit  of  programs  in- 
volving technical  assistance.  In  the  past 
the  House  Committee  on  Appropriations 
has  supported  the  view  that  such  pro- 
grams are  permitted  by  the  charters  of 
these  organizations  and  that  assessments 
levied  by  these  organizations  constitute 
legal  obligations  on  the  part  of  the 
United  States.  Failure  to  pay  our  assess- 
ments will  ultimately  jeopardize  our  vot- 
ing rights  and  membership  in  these  or- 
ganizations. 

Last  year  the  appropriation  bill  for  the 
Department  of  State  was  amended  in  the 
Senate  and  funds  for  technical  assistance 
were  deleted.  Conferees  on  the  bill  sug- 
gested restoration  of  such  funds,  but  the 
House  instead  agreed  to  the  Senate 
amendment — the  Helms  amendment — 
which  deleted  $27,716,000  from  the  ap- 
propriation. In  dealing  with  the  1979 
supplemental  appropriation  bill,  our 
committee  deferred  for  floor  considera- 
tion a  request  to  restore  such  funds.  We 
did  the  same  thing  on  the  1980  request 
of  $41,200,000  for  technical  assistance. 

Mr.  Chairman,  the  House  on  June  6 
voted  to  restore  the  $27,716,000  in  tech- 
nical assistance  funds  for  1979  and  yes- 
terday the  conferees  on  the  supplemental 
appropriation  bill  approved  such  funds 
In  light  of  these  actions.  I  felt  it  was 
appropriate  that  such  funds  be  provided 
for  1980.  The  amendment  I  have  offered 
would  provide  all  of  the  technical  assist- 
ance funds  requested  for  fiscal  year  1980 

I  ask  for  your  support  of  the  amend- 
ment. 

Mr.  ZABLOCKI  Mr  Chairman,  will 
the  gentleman  yield"' 

Mr.  SLACK  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Afralr.s. 

Mr  Z.\BLOCKI.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  West  Virginia. 

I  want  to  commend  my  colleague,  the 
distinguished  chairman  of  the  Subcom- 
mittee on  State,  Justice.  Commerce,  the 
Judiciary  and  Related  Agencies  for  his 
mitiatlve  In  sroasoring  this  amendment. 
The  effect  of  his  amendment  will  be  to 
enable  the  US.  Government  to  meet  its 
legal  obligations  as  a  member  of  the 
United  Nations  and  the  specialized 
agencies  by  paying  in  full  it^  regularly 
assessed  dues  for  fiscal  year  1980, 

Mr.  Chairman,  this  is  the  fourth  time 
In  the  last  2  months  that  I  have  stood  be- 
fore the  Committee  of  the  Whole  to  en- 
dorse full  payment  of  our  membership 
dues.  I  do  not  believe  it  Is  necessary  to 
repeat  all  of  the  reasons  why  It  Is  so 
Important  for  the  United  States  to  meet 
the.'^e  obligations.  Those  reasons  are 
spelled  out  in  detail  in  the  Congressional 
Records  of  April  5,  April  24,  and  June  6, 
On  each  of  those  days,  following  exten- 


sive and  thorough  debate,  the  House  de- 
termined by  a  series  of  majority  votes 
that  technical  assistance,  which  would 
be  funded  under  thus  amendment,  con- 
stitutes a  necessarj-  component  of  our 
a.ssessed  contribution  to  the  United 
Nations. 

To  Members  who  are  critical  of  cer- 
tain United  Nations  program-s  and  the 
manner  in  which  some  of  those  programs 
are  managed  and  administered,  I  merely 
."ay,  Mr.  Chairman,  that  that  is  not  the 
Lssuc.  The  issue  is  whether  the  United 
States  ij  ta  carry  out  its  legal  responsi- 
bilities under  the  United  Nations  Char- 
ter It  is  our  credibility  as  a  nation  and 
as  a  legLslatlve  body  which  is  at  stake 
liere  *  '  •  and  I  would  like  to  add  that 
if  we  are  seriously  interested  in  reform- 
ing or  changing  certain  practices  of  the 
U  N  and  its  specialized  agencies,  we  will 
have  more  influence  and  moral  authority 
to  do  so  if  we  preserve  our  status  as  a 
dues -paying  member  in  good  standing 
than  as  an  organizational  "delinquent" 
That,  Mr.  Chairman,  is  why  I  support 
tlic  amendment  of  the  gentleman  from 
West  Virginia  and  urge  its  adoption, 

Mr,  BAUMAN.  Mr,  Chairman.  I  rise  in 
opposition  to  the  amendment, 

Mr.  Chairman.  I  did  not  come  here 
prepared  today  to  talk  at  any  great 
length  on  the  issue  of  international  tech- 
nical assistance,  I  was  not  aware  that  the 
chairman  was  going  to  offer  this  amend- 
ment, but  there  is  no  reason  that  I  should 
know  that.  I  did  read  the  report  and  I 
noticed  this  amount  of  money,  $41.2  mil- 
lion, had  been  deferred.  Quite  frankly, 
I  am  distressed  that  the  amendment 
should  be  before  us  at  all.  Simply  because 
tho  supplemental  appropriation  included 
the  amounts  supposedly  that  the  U.S. 
Government  was  in  arrears.  For  last  year 
does  not  mean  that  we  must  include 
money  for  the  current  year,  and  does  not 
mean  that  we  ought  not  to  settle  this  is- 
sue one  way  or  another. 

Everytime  this  issue  has  come  up  on 
the  floor — and  it  was  subjected  to  hours 
of  debate  last  year — we  have  been  told 
by  the  gentleman  from  Wisconsin  and 
others  that  some  day  this  issue  of  tech- 
nical assistance  is  going  to  be  settled. 
Just  spending  money  does  not  settle  it.  To 
add  money  just  acquiesces  in  what  has 
been  assessed  to  us. 

The  issue,  as  I  see  it,  is  whether  or 
not  these  International  organizations 
have  the  right  to  dictate  to  the  United 
States  that  we  are  going  to  spend  money, 
whether  we  like  it  or  not.  Then  their  ad- 
vocates come  in  and  say  that  they  are 
sorry  but  this  claim  has  been  made  on  us 
and  we  must  pay  it.  The  U.S.  taxpayers 
pay  the  largest  percentage  of  money  in 
all  these  international  organizations,  as 
the  gentleman  well  knows.  These  agen- 
cies have  used  this  device  of  assessing  us, 
rather  than  permitting  voluntary  con- 
tributions, to  rob  us  in  many  instances, 
and  to  place  on  our  taxpayers  a  burden 
they  ought  not  to  have  to  bear. 

The  gentleman  from  Illinois  Is  correct, 
some  of  these  funds  go  to  worthy  goals 
to  stem  disease,  fight  hunger,  but  an  aw- 
ful lot  goes  to  bureaucrats,  people  with 
fat,  high-paying  Jobs  in  New  York.  Ge- 
neva, and  elsewhere.  In  fact.  If  the  In- 
ternational   bureaucrats    salaries    were 


given  to  the  obj  actives  these  programs 
are  supposed  to  serve,  such  as  hunger, 
famine,  disease,  the  world  would  be  much 
better  ofT.  We  all  know  that  these  inter- 
national organizations  have  become  cus- 
tomary dumping  grounds  for  bureaucrats 
who  carmot  make  It  In  their  own  govern- 
ments, 

I  am  sorry  that  the  chairman  of  the 
.\ppropriatlons  subcommittee  has  been 
placed  In  the  position  of  trying  to  :om- 
mit  this  House  to  do  something  It  should 
not  want  to  do.  I  would  urge  defeat  of 
this  amendment  until  we  have  legislation 
reported  by  the  Foreign  Affairs  Commit- 
tee on  this  issue.  Otherwise,  you  are  go- 
ing to  be  soaking  the  taxpayers  and  you 
are  going  to  be  soaking  them  $41  million, 
which  even  on  the  Eastern  Shore  of 
Maryland  is  not  an  insignificant  amount 
of  money. 

Mr,  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  who  bears  the  brunt 
of  leadership  on  this  matter,  \ht  gentle- 
man from  West  Virginia. 

Mr,  SLACK.  Mr.  Chairman,  this  has 
been  a  troublesome  issue.  This  House 
voted  on  both  sides  of  the  issue;  last  year 
for  deletion,  and  In  the  supplemental  this 
year  for  restoration  of  these  technical 
assistance  funds.  So  this  committee  as- 
sumed that  the  House  was  on  record  for 
this  progTBim.  Certainly,  the  Foreign 
Affairs  Committee  supports  it,  and  it  will 
be  authorized.  Ttiey  have  Just  indicated 
their  support. 

Mr.  BAUMAN.  The  Foreign  Affairs 
Committee  Is  a  distinguished  part  of  this 
body,  and  all  of  us  have  respect  for  the 
Individaal  members,  but  their  collective 
Judgment  has  been  questioned  many 
times  by  a  majority  of  this  House;  and 
the  gentleman  has  the  right  to  Act  on 
his  own  for  the  subrommittee  and  the 
full  committee.  We  are  certainly  within 
our  rights  to  exercise  our  prerogative  and 
say  no. 

Mr.  SLACK.  I  am  sorry  the  gentleman 
was  not  here  during  discussion  of  the 
supplemental  to  voice  his  opposition. 

Mr.  BAUMAN.  I  was  here,  but  the  issue 
remains  before  us  now. 

I  would  Just  like  to  reiterate,  the  issue 
is  whether  we  are  going  to  knuckle  under 
to  International  organizations  who  de- 
mand money  from  us.  If  the  Congress 
votes  to  add  $41  million  to  this  bill,  I 
guess  that  is  what  it  wants  but  I  believe 
we  have  the  right  to  decide  for  ourselves 
how  our  money  will  be  spent. 

D  1320 

Mr.  FASCELL.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  I  had  not  intended  to 
speak  on  this  matter,  but  I  need  to  take 
some  time  to  give  some  kind  of  perspec- 
tive to  this  issue  at  least  from  my  point 
of  view.  The  United  States  is  not  an  in- 
voluntary member  of  the  United  Nations. 
We  are  a  member  because  we  chose  to  be. 
We  signed  the  charter  and  we  passed  all 
the  laws  necessary  to  implement  our 
position  In  the  United  Nations  and  the 
affiliated  agencies.  Part  of  the  responsi- 
bility of  that  membership  is  that  we  have 
to  pay  our  share  of  the  assessed  budgets 
In  either  the  parent  organization  or  the 
affiliated  organizations.  You  can  quarrel 


with  the  budget  if  you  want  to.  I  think 
that  is  legitimate.  Tou  can  quarrel  with 
the  percentage  of  contribution  or  the 
amount  of  assessment  the  United  States 
has  to  pay  for  participating;  but  It  never 
has  been — and  we  have  debated  this 
many  times  in  this  House — rational  to 
deny  our  obligation  because  we  are  dis- 
pleased and  thus  be  in  default  of  the 
U.S.  legal  obligations.  The  difficulty  is 
that  the  United  States  as  a  separate 
member  of  each  one  of  these  affiliated 
agencies  has  to  fight  within  that  agency 
to  affect  those  budgets  one  way  or  an- 
other. The  United  States  has  been  doing 
that  all  the  time,  despite  the  fact  that  we 
have  only  had  one  vote.  The  United 
States  has  been  somewhat  sticcessful  in 
reducing  the  jiercentage  of  our  contribu- 
tion, reducing  the  budgets  and  holding 
the  line.  Lately  the  issue  has  arisen  as  to 
whether  technical  assistance  ought  to  be 
part  of  the  assessed  budgets.  It  Is  in  those 
agencies  whose  sole  or  primary  operation 
is  technical  and  is  more  readily  under- 
standable. But  the  Issue  of  concern  is 
increased  assessments  for  technical  pro- 
grams in  all  affiliated  agencies. 

We  can  have  a  legitimate  argument  as 
to  how  much  program  operations  we 
want  out  of  an  assessed  budget.  But  when 
the  assessment  is  made  and  the  United 
States  is  part  of  that  operation  in  fixing 
that  budget,  it  is  then  too  late  to  come  In 
and  ask  the  Committee  on  Appropria- 
tions to  do  somethiixg  which  would  be 
actually  a  violation  of  our  obligation  on 
something  that  we  have  already  agreed 
to.  That  does  not  stop  necessarily  our  ef- 
forts to  do  whatever  we  can  in  terms  of 
the  U.S.  position  In  those  agencies.  The 
debate  that  we  have  had  on  this  whole 
Issue  has  been  extremely  helpful  in 
focusing  attention  not  only  in  the  Con- 
gress but  In  the  executive  branch  about 
the  necessity  of  either  holding  that  down 
or  changing  the  manner  by  which  that  Is 
done.  I  commend  that  kind  of  discussion 
and  effort.  I  am  part  of  it. 

The  Subcommittee  on  International 
Operations  will  continue  to  pursue  that 
question  in  terms  of  limiting  the  kind  of 
automatic  liability,  if  you  will,  imposed 
upon  the  United  States  through  the  as- 
sessed budget  process  for  program  opera- 
tions. We  have  urged  the  agencies  of  Gov- 
ernment at  this  moment,  meaning  State, 
General  Accounting,  and  others,  to  take 
a  look  at  that  whole  problem  to  see  what 
other  means  can  be  achieved  other  than 
the  single  U.S.  representative  in  that 
particular  agency  fighting  for  his  life  to 
hold  down  the  budget  to  which  the  United 
States  would  ultimately  be  committed, 
I  do  not  know  that  there  Is  any  easy 
answer  to  that,  but  the  process  has 
started. 

Mr.  BAUMAN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  The  gentleman  is  correct. 
This  is  a  continuing  controversy,  but  It 
Is  always  sloughed  off  in  the  same  man- 
ner. We  are  always  told  it  Is  part  of  our 
obligation,  that  we  are  part  of  the  or- 
ganization and  we  have  an  obligation. 

Mr.   FASCELL.   The   gentleman   can 


characterize  In  any  way  he  wants  to  but 
I  am  not  sloughing  it  off. 

Mr.  BAUMAN,  If  the  genUeman  will 
yield  further,  no,  the  gentleman  is  not. 
The  gentleman  is  at  least  describing  cor- 
rectly what  is  being  done,  which  is  noth- 
ing. Every  year  we  go  through  the  same 
ritual  debating  technical  assistance.  We 
are  assessed.  We  do  not  like  the  assess- 
ment. The  gentleman  says  we  hold  over- 
sight hearings.  He  urges  people  to  do 
things.  We  debate  It.  The  gentleman  says 
it  puts  pressure  on  the  U.N.  It  does  not  do 
a  darned  thing.  We  go  right  on  spending 
the  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr,  Fasceu. 
was  allowed  to  proceed  for  1  addltiwial 
minute.) 

Mr.  FASCELL.  The  truth  of  the  matter 
is  something  is  being  done.  It  is  being 
done  by  the  United  States,  in  every  one 
of  tho.se  agencies,  and  they  are  trying  as 
hard  as  they  can.  The  problem  is  the  gen- 
tleman from  Maryland  just  does  not  like 
any  part  of  it,  and  he  wants  to  get  at  it 
by  just  simply  cutting  the  money  here 
in  the  Congress  no  matter  what  goes  on 
in  those  agencies.  It  is  frustrating.  It  is 
diCBcult.  But  there  is  a  way  to  do  it  with- 
out going  back  on  our  obligations. 

Mr.  BAUMAN.  Will  my  good  friend. 
the  gentleman  from  Florida  yield?  Will 
my  excellent  friend,  the  gentlemi  n  from 
Florida  yield?  Will  my  outstanding 
friend,  the  gentleman  from  Florida 
yield? 

Mr.  FASCELL.  I  would  be  delighted  to 
yield  to  the  gentleman. 

Mr.  BAUMAN.  I  thank  my  good,  ex- 
cellent, and  outstanding  friend  for  yield- 
ing. The  gentleman  from  Maryland  Is 
not  opposed  to  all  of  these  programs. 
That  may  come  as  a  surprise  to  the 
gentleman,  but  I  am  opposed  to  forced 
assessments  tliat  we  have  little  to  say 
about. 

Mr.  FASCELL.  When  the  gentleman 
says  "forced  assessments,"  he  already 
adversely  characterizes  this  whole  op- 
eration. It  is  not  a  forced  assessment. 
We  are  members  voluntarily  and  vote 
on  each  budget. 

Mr.  BAUMAN.  But  we  do  nothing  to 
change  the  assessments. 

Mr.  FASCELL.  The  gentleman  Is  do- 
ing his  best. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  West  Vir- 
ginia ( Mr.  Slack)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

BXCOBOED  VOTX 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Mr.  SLACK.  Mr.  Chairman,  if  the  gen- 
tleman will  withdraw  his  point  of  order 
that  a  quonrni  is  not  present,  we  would 
be  pleased  to  give  h'm  a  recorded  vote. 

Mr.  BAUMAN.  In  that  case,  Mr.  Chair- 
man. I  withdraw  my  point  of  order  that 
a  quorum  Is  not  present. 

A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  216,  noes  190. 
not  voting  28,  as  follows : 


(Roll  No    322] 

AYES— 216 

Addabbo 

Ford.  Mich. 

uberstar 

Akaka 

Ford.  Tenn 

Obey 

Alexander 

Fowler 

Ottlneer 

Ambro 

Frost 

Fanetta 

Andereon, 

Fuquft 

Fatten 

Calif. 

Garcia 

Patterson 

Anderson.  Ill 

Gephardt 

Pease 

Andrews.  N  C 

Gibbons 

Perkins 

Annunelo 

GUcfcman 

Peyser 

Anthony 

GoldwBier 

Pickle 

Aspln 

Gonzalez 

Preyer 

AuColn 

Gore 

Price 

Baldus 

Gray 

Prltchard 

Barnes 

Green 

Rahall 

Bedell 

Guannl 

Railsback 

Bellenson 

Hall.  Ohio 

Rangel 

Bla^gl 

Hamilton 

Ratchford 

Bingham 

Hanley 

Reuss 

Blaucbard 

H&rkln 

Rlchmoii.l 

Boggs 

Harris 

Roll  no 

Boland 

Hawkins 

Roe 

Bonior 

Hlghtower 

Rose 

Bonker 

Holtzman 

Rosi-nthal 

Bowen 

Howard 

RostenkowskI 

Bralemas 

Hutto 

Ro  h 

Brodhead 

Ireland 

Roybal 

Brooks 

Jeffords 

Husso 

Brown,  Oalf 

Jenrette 

Sabo 

Brown.  Ohio 

Johnsrn.  Call 

Srheuer 

Buchanan 

Kastenmeier 

Schroeder 

Burllson 

KlUe« 

Selberllng 

Burton.  John 

KoTOvrek 

Shannon 

Burton.  PhllUr 

Ko-stmayer 

Sharp 

Carp 

LaFalce 

S  mon 

Carter 

Lee^b.  Iowa 

Sack 

Oavenaugb 

Lederer 

Smith.  Iowa 

Chlsholm 

Lehman 

Snowe 

Clay 

Leiand 

Solarz 

Clln«er 

Lloyd 

St  Germain 

Coelho 

Long.  La 

Stack 

Collins.  111. 

Long.  Md 

Staggers 

Conte 

Lowry 

Ste^i 

Gorman 

Lunllne 

Stewart 

Cotter 

McClory 

Stokes 

CouehUn 

McCl03key 

Studds 

Daniielson 

McCormack 

Swift 

Daschle 

McHugh 

Svnar 

DsL'ums 

McKay 

Thompson 

Derrick 

McKlnney 

Trailer 

Derwlnskl 

Magulre 

Udall 

Dtcks 

Maj-key 

LTIman 

Dlras 

Marks 

Van  Doerlln 

Dodd 

Matsul 

Vanlk 

Downey 

Msvroi^es 

Vento 

Drlnan 

Mica 

Walgren 

Duncan.  Oreg 

Mlkulskl 

Waxman 

Early 

Mikva 

Weaver 

Eckhardt 

M'Ue-.  Calif. 

Weiss 

Edgar 

Mineta 

White 

Edwards.  Calif. 

Mlnl'h 

Williams.  Mont 

Erdahl 

Mitchell.  Md. 

WilTOn.  Bob 

Er'enborn 

Moakley 

Winn 

Ertel 

Moffett 

Wlrth 

Pary 

Mollohan 

Wolff 

Fascell 

Moorheatl.  Pa. 

Wolpe 

Fazio 

Murphy.  lU 

WrlPht 

Fenwick 

Murphy.  N  Y 

Wvdler 

Perraro 

Murtha 

Yates 

Flndley 

Neal 

Youn».  Mo 

Fish 

Nedzl 

Zablockl 

Fisher 

No- an 

Zeferettl 

Fithlan 

Nowak 

Florlo 

O'Brien 

NOES— 190 

Abdnor 

Bouquard 

D' Amours 

Albosta 

Breaux 

Denle!.  Dan 

Andrews, 

Brlnkley 

Daniel.  R.  W 

N.  Dak. 

Broomfleld 

Dannamever 

Applegate 

Broyhlll 

Davis.  M!ch. 

Archer 

Burvener 

d«  la  Oarza 

Ashbrook 

Butler 

Devlne 

Atklnaon 

Byron 

Dickinson 

Ba^^atn 

Campbell 

Dlngell 

Bafalls 

Oamey 

DonneUy 

Batley 

Ch«ppell 

Doman 

Barnard 

C>'eney 

Dougherty 

Bnuman 

Clausen 

Duncan.  Tenn 

Bear.l.  R.I. 

rieve'and 

Edwards.  A'a 

Beard,  Tenn. 

Coleman 

E-lwards.  Okla 

Benjamin 

Collins,  Tex. 

EnglUh 

Bennett 

Conable 

Evans.  Del. 

Bereuter 

Corcoran 

Evans.  Oa 

Bethuoa 

Courter 

Ewans.  Ind. 

BevllI 

Cnan«,  Daniel 

PUppo 

Boner 

Crane.  Philip 

Fountain 

Frenzel 

Latia 

Robinson 

Oaydos 

Leah,  Tex 

Rudd 

Oilman 

l«e 

Runnels 

Gingrich 

Levltas 

Santini 

Glnn 

Lewis 

SatterfieJd 

Goodllng 

Livingston 

Sawyer 

Ona-llson 

I.oelfler 

Schulze 

Oramm 

Lott 

Sebellus 

Grassley 

Lujan 

Sensenbrenner 

Grist)  am 

Luken 

Shelby 

Gudger 

Lunsren 

Shumway 

Ouyei- 

Mo  Do  11  al  1 

Shuster 

HaseJorn 

Mo  !l  ;an 

Smith.  Nebr 

HaJl.  Te<. 

Mii.'lenee 

Snyder 

Hammer- 

Marriott 

Solomn 

schmldt 

Martin 

Sfence 

Ha  nee 

Mathls 

Stanpeland 

Hansen 

Mattox 

Stanton 

Harsha 

Ma//oIl 

Sienholin 

Heckler 

Michel 

Stockman 

Hefner 

MlUer,  Ohio 

Stratton 

Heftel 

Mltchel  .  N  Y 

Stump 

HIUis 

MontKOiuery 

S  mras 

Hotlenbeok 

Mooro 

Tauke 

Holt 

Monrhe«.d. 

Tay;or 

Hopkins 

Calif. 

Thomas 

Horton 

Mottl 

Trlble 

Hubbard 

Murphv.  Pa 

Van-'er  Jagt 

Hucknby 

Mvers.  Ind 

Volkmer 

Hiiche! 

M.ers.  P« 

WaJker 

Hyde 

Natcher 

Wampler 

Ichord 

Nel5on 

Watklns 

■lacobs 

Nlihols 

W'-I'ehurst 

Jenkins 

Oa'car 

Whitley 

Johnson.  Colo 

I  aihavan 

Wh  t  aker 

Jore-..  N  C 

Paul 

Whltten 

Jone-,.  Olfla 

Purse  1 1 

VVllMn.  Tex. 

Jonei.  Tenn. 

Ouavle 

Wvatt 

Ka;-en 

QulUen 

Wylle 

Kelly 

Regula 

Vatron 

Kemp 

Rholes 

Young.  Alaska 

Kln-'ncss 

Rlnal  lo 

Youne,  Fla 

Kramer 

Rltter 

I-agomarsIno 

Roberts 

NOT  VOTING— 28 

Ashley 

Glalmo 

Rousselot 

Dolling 

Hlnson 

Royer 

Conyers 

Holland 

Skellon 

Davis  3  C 

Jeffries 

Spellman 

Deckard 

Leach.  La 

Stark 

Dl-'on 

Lent 

Tre?ii 

Emery 

McDa  lo 

Williams,  Ohio 

Flood 

McEwen 

Wilson,  C.  H 

Foley 

Pepper 

Forsythe 

Petri 

n  1340 

Messrs.  YATES,  WYDLER.  and 
WEAVER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  103.  F\inds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  salaries  and  expen?es  of  per- 
sonnel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1946.  as  amended  (32 
tJ.S.C  801-1158);  allowances  as  authorized 
by  5  U.S.C.  5921-5925;  services  as  authorized 
by  5  U.S.C.  3109;  expenses  as  authorized  by 
setclon  2  (a),  ic)  and  (e)  of  the  Act  of 
August  1,  1956.  as  amended  (22  US.C.  2669); 
and  hire  of  passenger  or  freight  transporta- 
tion. 

AMENDMENT    OrFERED    BY    MR     BIACCI 

Mr.  BIAGGI.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaggi:  page  8, 
Immediately  after  line  7,  insert  the  follow- 
ing new  section: 

"See  104  Funds  appropriated  by  this  title 
may  not  be  used  to  approve  any  export,  any 
sale,  or  any  transfer  by  any  other  means,  of 
any  defense  articles  of  United  States  origin 
to  Great  Britain  for  use  in  Northern  Ireland 
or  to  or  for  any  police  or  other  law  enforce- 
ment authorities  of  Northern  Ireland." 

Mr.  SLACK.  Mr.  Chairman,  I  reserve  a 
point  of  order  on  the  amendment. 


The  CHAIRMAN.  The  gentleman  from 
West  Virginia  reserves  a  point  of  order. 
Mr.  BIAGGI.  Mr.  Chairman,  the  Irish 
issue  has  been  very  clearly  stated.  The 
question  of  human  rights  in  Northern 
Ireland  has  been  under  discussion  and 
consideration  by  many  Members  for 
some  time;  however,  now  we  are  talking 
about  a  very  narrow  aspect  of  this  en- 
tire undertaking.  The  amendment  deals 
with  the  conduct  of  some  members  of  the 
Department  of  State  to  deal  more  specif- 
ically with  the  sales  of  arms  that  the 
Department  of  State  has  licensed  to  ex- 
port to  Great  Britain. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  the  appropriations  bill  for 
the  Department  of  State  for  fiscal  year 
1980.  My  amendment  would  prohibit  the 
use  of  any  State  Department  fimds  for 
use  in  the  authorization  or  approval  of 
any  snle.  export,  or  transfer  of  any  de- 
fense articles  to  Great  Britain  for  use 
in  Northern  Ireland  by  police  author- 
ities or  other  law  enforcement  authori- 
ties in  Northern  Ireland. 

As  chairman  of  the  130-member  Ad 
Hoc  Congressional  Committee  for  Irish 
Affairs,  I  feel  that  there  is  a  most  com- 
pelling need  for  this  amendment.  On 
January  31  of  this  year,  the  GfiBce  of 
Munitions  Control  of  the  State  Depart- 
ment authorized  the  sale  of  3,000  .357 
magnum  handguns  and  500  .223  rifles 
to  the  Royal  Ulster  Constabulary,  the 
major  British  police  force  in  Northern 
Ireland.  This  decision  was  implemented 
without  any  consultation  or  notification 
with  Congress.  More  Importantly,  this 
action  condoned  the  activities  of  a  group 
which  hEis  been  cited  on  numerous  occa- 
sions for  human  and  civil  rights  viola- 
tions of  suspects  and  prisoners  by  the 
Notel  Prize-winning  Amnestv  Interna- 
tional, as  well  as  the  Bennett  Commis- 
sion, under  the  auspices  of  Britain  itself. 
This  act  is  a  violation  of  the  intent  of 
section  502(B)  of  the  Foreign  Assistance 
Act  of  1961  which  prohibits  licenses  from 
being  Issued  under  the  Export  Admin- 
istration Act  for  "crime  control  detection 
instruments  and  equipment  to  a  coun- 
try, the  government  of  which  engages  in 
a  consistent  pattern  of  gross  violations 
of  internationally  recognized  human 
rights."  The  rationtde  from  State  regard- 
ing this  decision  was  the  fact  that  it  was 
felt  that  these  arms  were  needed  by  Brit- 
ish troops  In  light  of  recent  troop  reduc- 
tions. We  must  take  a  hard  look  at  the 
Implications  of  this  decision  to  arm  an- 
other nation's  police  authorities  to  fur- 
ther perpetuate  the  violent  nature  of  the 
problem  of  Ulster. 

Cries  of  outrage  came  Instantaneously 
from  members  of  the  Irlsh-Amerlcan 
community  In  this  country.  In  response 
to  this,  I  dispatched  a  letter  cosigned  by 
29  of  my  colleagues  on  the  ad  hoc  com- 
mittee to  Matthew  Nlmetz,  Counselor  of 
the  State  Department  who  approved  this 
sale  expressing  my  strongest  objections. 
This  administration  has  committed  it- 
self to  a  policy  of  promoting  human 
rights  for  all  people,  In  all  parts  of  the 
world  yet  the  State  D2partment,  in  Its 
implementation  of  this  policy,  has  seen 
fit  to  conveniently  overlook  Northern  Ire- 
land. This  action  was  a  strong  indication 
that  human  rights  has  become  a  selec- 
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tlve  concern,  which  excludes  countries 
such  as  Ireland,  when  It  is  allowed  to  be 
implemented  in  such  a  fashion.  At  this 
point,  I  would  like  to  insert  into  the 
Record  a  copy  of  the  letter  which  the 
ad  hoc  conmalttee  sent  to  Mr.  Nimetz. 
Wasminctoic,  D.C, 

June  6, 1979. 
Hon.  Matthew  Nimbtz, 
Counselor  of  the  Department  of  State, 
Washington,  D.C. 

Deab  Mb.  Nimetz:  We  the  undenlgxwd 
members  of  the  Ad  Hoc  CongresslonAl  Com- 
mittees for  Irish  Affairs  wish  to  register  otir 
strong  protest  of  the  decision  made  by  the 
State  Department  approving  the  sale  of  more 
than  3500  pieces  of  ammunition  to  police 
authorities  In  Northern  Ireland. 

We  oppose  this  action  on  several  grounds. 
The  first  relates  to  the  oftnstated  claim  by  the 
Department  that  it  Is  neutral  concerning  the 
Issue  of  Ireland.  This  decision  clearly  chal- 
lenges the  claim  and  In  fact.  Interjects  the 
United  States  clearly  on  one  side  of  the 
dispute. 

Our  second,  and  perhaps  more  fundamental 
concern  relates  to  the  Inconsistency  between 
this  decision  and  our  advocacy  and  concern 
for  human  rights.  The  arms  are  being  sent  to 
police  authorities  who  have  been  cited  on 
several  occasions  for  human  rights  violations 
by  such  respected  International  organizations 
such  as  Amnesty  International,  the  European 
Commission  and  Court  of  Human  Rights  as 
well  as  the  Bennett  Commission  in  Great 
Britain  Itself.  Despite  human  rights  being 
the  "cornerstone"  of  our  nation's  foreign 
policy,  the  Administration  has  been  silent 
with  respect  to  Ireland.  Further,  to  approve 
the  shipment  of  arms  to  an  offending  party 
lends  credence  to  the  contention  that  human 
rights  Is  a  selective  concern  which  does  not 
include  Ireland. 

If  the  United  States  Is  to  become  Involved 
In  the  Irish  question.  It  should  be  on  the 
side  of  advancing  peace  In  a  balanced  fash- 
Ion.  We  request  a  full  explanation  of  the 
actions  which  lead  to  the  Department's  de- 
cision with  special  attention  to  the  provision 
of  the  law  which  sanctioned  this  action.  We 
seek  this  Information  In  advance  of  cohsld- 
eratlon  by  the  House  of  the  appropriations 
bin  for  the  Department  of  State.  We  would 
like  a  reply  either  In  written  form  or  at  a 
meeting  which  can  be  arranged. 
Sincerely, 
Mario  Blaggl.  Chairman;  Leo  C.  Zeferettl, 
Oeraldlne  A.  Ferraro,  Frank  J.  Guarlnl, 
Gerald  B.  H.  Solomon,  Frank  Annun- 
zlo,  Ronald  M.  Mottl.  Doug  Walgren, 
Tennyson   Guyer.   William  R.   Ratch- 
ford,   Nicholas    Mavroules,    Lester    L. 
Wolff.  Pat  WtlllanM,  Herbert  E.  Harris 
II,  Edward  J.  Stack,  Frederick  W.  Rich- 
mond, Benjamin  A.  Oilman,  Hamilton 
Fish,   Jr..   and   William   S.   Moorhead, 
Members  of  Congress. 

June  7. 1979. 
Hon.  Matthew  Nimetz, 
Counselor  of  the  Department  of  State. 
Washington,  D.C. 

Dear  Mr.  Nimetz:  As  Chairman  of  the  Ad 
Hoc  Congressional  Committee  for  Irish  Af- 
fairs, I  am  WTltlni!  to  Inform  you  that  the 
following  additional  Members  of  the  Com- 
mittee have  Joined  as  co-signers  to  the  letter 
which  I  recently  sent  to  you  protesting  the 
decision  by  your  department  to  authorize  the 
sale  of  arms  to  British  police  authorities  In 
Northern  Ireland : 

James  J.  Howard,  William  R.  Cotter,  Mi- 
chael O.  Myers,  Bruce  F.  Vento.  Eugene  V. 
Atkinson.  William  Carney.  Gary  A.  Lee.  Mary 
Rose  Dakar,  Beniamln  S.  Rosenthal.  Ray- 
mond P.  Lede-.-er,  James  M.  Collins,  and 
Charles  B.  Rangel.  Members  of  Congivss. 

I  would  greatly  appreciate  an  expedlUoua 
reply  on  this  matter  as  the  State  Department 
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approprlatlon6  bUl  will  be  under  considera- 
tion by  the  House  on  June  19. 
With  kindest  regards,  I  remain. 
Sincerely, 

Maxio  Biaccx, 
Member  of  Congress. 

The  reply  which  I  received  I  also  wish 
to  insert  into  the  Recobd  and  my  col- 
leagues will  see  how  this  resimnse  does 
very  little  to  justify  the  exclusion  of 
human  rights  concerns  in  this  arms  sale 
decision. 

WaSBINCTOM,  D.C. 

June  15.  1979. 
Hon.  Blaaio  Biaggi, 
Houae  of  Representatives, 
Washington,  D.C. 

DBAS  Mb.  Biaggi:  Thank  you  for  your  let- 
ters of  June  6  and  7,  also  signed  by  a  number 
of  other  Members  of  Congress,  regarding  the 
sale  of  weapons  to  the  police  In  Northern 
Ireland. 

The  Boyal  Ulster  Constabulary  la  the  le- 
gally constituted  poUce  force  In  Northern 
Ireland.  As  such,  it  has  the  responslbUlty  for 
protecting  aU  of  the  people  there  against 
crime  and  terrorism.  Therefore,  we  believe 
that  the  recent  commercial  export  sale  of 
arms  to  this  police  force  in  no  way  reflects 
any  U.S.  partiality  with  regard  to  the  tragic 
communal  differences  in  Northern  Ireland. 
In  this  connection  I  would  note  that  Irish 
Foreign  Minister  CKennedy,  in  a  May  81 
foreign  policy  speech  to  the  Dall.  pledged  the 
continued  cooperation  of  the  Irish  po'lce  and 
army  with  the  Royal  Ulster  Constabulary 
In  the  fight  against  violence  In  Northern 
Ireland. 

We  of  course  deplore  any  maltreatment  of 
Individuals  In  police  custody.  Following  the 
issuance  In  March  of  the  Bennett  Committee 
report  cited  In  your  letter,  the  British  Gov- 
ernment announced  Immediate  acceptance  of 
its  findings  and  promised  Immediate  steps  to 
avoid  a  recurrence  of  the  abuse  which  the 
report  bad  revealed.  The  new  British  Govern- 
ment formed  after  the  May  3  election  made 
a  similar  statement  In  Parliament  on  May  34, 
and  also  annoimced  that  the  medical  evi- 
dence In  cases  of  possible  maltreatment 
Identified  by  the  Bennett  Committee  will  be 
referred  to  the  Director  of  Public  Prosecu- 
tions for  Northern  Ireland,  who  will  decide 
whether  any  prosecutions  should  be  brought 
against  members  of  the  Royal  Ulster  Con- 
stabulary. 

President  Carter  articulated  United  SUtes 
policy  toward  the  Northern  Ireland  situation 
In  his  statement  of  August  30.  1977  as 
follows: 

"The  United  States  wholeheartedly  sup- 
ports peaceful  means  for  finding  a  Just  solu- 
tion that  Involves  both  parts  of  the  commu- 
nity of  Northern  Ireland,  protects  human 
rights  and  guarantees  freedom  fro-n  discrimi- 
nation— a  solution  that  the  people  In  North- 
em  Ireland,  as  well  as  the  governments  of 
Great  Britain  and  Ireland  can  support." 

I  can  assure  you  that  we  shall  continue 
to  follow  clo-ely  the  human  rights  situation 
In  Northern  Ireland,  Including  possible 
abuses  by  police  or  military  authorities 
there. 

Insofar  as  the  legal  framework  for  this 
decision  is  concerned.  Section  30  of  the  Arms 
Export  Control  Act  empowers  the  President 
to  control  the  export  of  defense  articles 
and  defense  services  on  the  United  States 
Munitions  List  "(lln  furtherance  of  wortd 
peace  and  the  security  and  foreign  policy  of 
the  United  States."  This  authority  is  imple- 
mented through  the  International  Traffic  In 
Arms  Regulations  (the  ITAR) ,  22  C.F.R.  parts 
121  et  seq.,  administered  by  the  Office  of 
Mi:nltlon8  Control  of  the  Department  of 
State.  Each  application  for  a  llcens<!  to  ex- 
port commercially-sold  Munitions  List  arti- 
cles Is  reviewed  by  the  Department  fro"i  the 
standpoint  of  the  compatibility  of  the  pro- 


posed export  with  the  security  and  foreign 
policy  of  the  United  States.  In  accordance 
with  our  poUcy  and  the  requirements  of 
Section  502B  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  the  possible  human 
rights  Impact  of  the  proposed  export  Is  one 
of  the  principal  foreign  poUcy  factors,  taken 
Into  consideration  In  evaluating  a  license 
application. 

I  hope  you  find  this  reply  responsive  to 
your  questions  and  concerns.  I  am  sending 
copies  of  this  reply  to  the  other  Members 
of  Congress  who  signed  your  letter. 
Sincerely, 

Matthew  Nimetz. 

Again  we  see  the  inherent  hypocrisy 
of  our  foreign  policy  in  thij  matter  as 
demonstrated  by  State.  The  Department 
of  State  preaches  its  neutrality  with  re- 
spect to  Ireland,  yet  feels  no  qualms 
about  dispatching  3,500  weapons  to  aid  1 
major  party  in  the  dispute.  They  pontif- 
icate about  respect  for  human  rights  in 
our  foreign  poUcy,  yet  when  it  comes  to 
Great  Britain  and  Northern  Ireland, 
liLiman  rights  are  an  expendable  con- 
sideration. 

Press  reaction  to  this  State  acticxi  has 
been  highly  critical.  Jimmy  Breslin,  in 
writing  in  the  New  York  Dally  News 
said: 

The  order  for  the  arms  purchase  came 
from  the  British  Home  Office  in  London.  The 
llouie  Office  had  first  lied  and  said  the 
arms  were  for  police  in  Erltaln.  When  peo- 
ple In  the  U.S.  State  Department  who  license 
arms  exports  queried  the  Home  Office  a  sec- 
ond time,  the  British  admitted  the  funds 
were  to  be  sent  to  the  police  In  Northern 
Ireland. 

A  similar  editorial  in  the  June  6  edi- 
tion of  the  Washington  Post  entitled 
"Guns  to  Ulster"  noted: 

•  *  •  question  will  and  should  be  raised 
about  the  American  Government's  support 
of  a  British  policy  that  does  not  yet  seem 
fully  committed  to  the  goal  of  restoring  self- 
government  to  Ulster. 

The  Irish  press  was  equally  as  quick 
with  criticism. 

The  most  distressing  fact  of  this  entire 
action  Is  that  there  are  no  assurances  as 
to  who  these  guns  will  finally  go  to.  The 
Office  of  Munitions  Control  at  State  has 
confirmed  this  and  even  those  In  Ireland 
are  aware  of  what  will  happen  with  these 
arms.  As  Bemadette  Devlin  stated: 

Pretty  soon  people  who  arent  policemen 
will  be  going  around  with  them  (.357  mag- 
nums)— the  police  will  be  slipping  as  many 
as  they  can  to  their  friends.  It  all  adds  up 
to  the  general  armament  of  the  people. 

We  must  not  allow  this  country  to  be 
responsible  for  the  further  escalation  of 
a  conflict  which  has  taken  thousands  of 
lives  since  its  beginning.  If  the  United 
States  is  to  become  Involved  in  the  Irish 
problem,  it  should  be  involved  in  the  pro- 
motion of  peace,  not  the  promotion  of 
violence.  Our  tax  dollars  should  not  be 
spent  In  shipping  arms  to  a  law  enforce- 
ment authority  which  has  been  acknowl- 
edged to  he  a  violator  of  human  and  civil 
rights  but  rather  be  spent  to  promote 
the  return  of  civil  justice  to  a  land  which 
has  been  ransacked  by  violence  for  too 
long,  I  urge  my  colleagues  to  join  us  In 
this  amendment. 

n  1350 

Mr.  ROSENTHAL  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
appreciate  what  the  gentleman  is  saying, 
and  I  agree  with  him  thoroughly. 

I  think  the  issue  is  a  very  narrow, 
precise  one.  whether  the  State  Depart- 
ment exercised  ordinary  prudence  and 
caution  in  the  character  and  nature  of 
the  weapons  they  sold  to  the  Northern 
Ireland  police  force.  In  my  judgment, 
they  did  not. 

The  gentleman  from  New  York  'Mr. 
BiAGGii  is  to  be  commended.  The  House 
has  a  responsibility  for  inquirmg  Into 
this  matter  in  great  depth.  Whether  this 
is  the  appropriate  vehicle  or  not,  I  am 
not  sure  I  know  the  answer  to  that,  but 
certainly  some  relevant  committee,  per- 
haps the  Committee  on  Foreign  Affairs. 
ought  to  look  into  the  matter  .A.nd  for 
that  purpose  I  might  ask  the  gentleman 
to  yield  to  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs, 
the  gentleman  from  Wisconsin  iMr 
Zablockd  . 

Mr.  2:ABL0CKI.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  am  delighted  to  yield  to 
the  chairman  of  the  committee. 

Mr.  ZABLOCKI  Mr  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  can  certainly  appreciate  the  gentle- 
man's concern  in  this  matter,  and  I  know 
of  his  deep  interest.  We  are  all  concerned 
about  the  situation  in  Northern  Ireland. 
I  can  assure  the  gentleman  that,  as  the 
chairman  of  the  Committee  on  Foreign 
Affairs,  we  will  investigate  this  matter 
thoroughly,  and  I  will  insist  that  policy 
decisions  on  arms  transfers  to  Great 
Britain  for  use  in  Northern  Ireland  as 
licensmg  be  made  at  the  highest  level  in 
the  Department  of  State  in  the  future 

Mr.  Chairman.  I  hope  my  assurances 
will  satisfy  the  gentleman  that  we  are 
geniiinely  concerned  and  will  continue 
to  investigate  the  matter  thoroughly.  In 
view  of  these  assurances.  I  hope  that  the 
gentleman  will  withdraw  his  amend- 
ment. 

Mr.  BIAGGI.  Mr.  Chairman.  I  appre- 
ciate what  the  chalr.Tian  of  committee 
has  said,  and  I  am  aho  aware  of  his  con- 
cern. 

However,  may  I  encage  further  in  col- 
loquy with  the  gentleman  from  Wiscon- 
sin >Mr.  Zablockii  ? 

Mr.  ZABLOCKI.  The  gentleman  has 
the  time. 

Mr.  BIAGGI.  All  right.  Mr.  Chairman, 
I  imderstand  the  gentleman's  commit- 
ment to  a  comprehensive,  exhaustive  in- 
vestigation, but  I  wonder  If  it  will  take 
the  form  of  a  hearing.  And  what  will  the 
time  frame  be  to  deal  with  this  very  nar- 
row Issue? 

We  are  not  getting  into  the  Involved 
passionate  displays  about  which  some 
people  are  fearful.  We  are  talking  about 
the  conduct  of  the  Department  of  State, 
which  has  obviously  adopted  a  partisan 
position. 

Tlie  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Biaccd  has 
expired. 

(By  unanimous  consent,  Mr.  Biacoi  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 


Mr  BIAGGI.  Mr.  Chairman,  to  con- 
tinue, the  Department  of  State  professes 
10  be  neutral  on  one  hand  and  yet  we 
r.:c  a  visible  conduct  of  partiality.  They 
;'.ic  pro'.idinu  arim  to  a  part  of  a  country 
th.it  h.is  been  found  guilty  and  in  viola- 
tion of  the  law. 

I  thin!c  it  is  essential  that  we  make 
the  Depirtmcnt  of  State  accountable— I 
appreciate  the  gentleman's  cooperation 
aid  his  comments  alon','  these  lines — and 
it  could  be  done  best  through  a  very  ex- 
haustive investigation  and  a  hearing  to 
(leal  with  this  very  precise  issue. 

Mr  ZABLOCKI.  Mr  Chairman,  will 
the  ncntlcman  yieW 

Mr  BIAGGI.  I  am  delighted  to  yield 
to  the  committee  chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  I 
earlier  assured  the  gentleman,  it  is  my 
inter.tion.  on  thp  narrow  issue  to  which 
the  gentleman  is  addressing  himself,  to 
conduct  a  thorough  investigation  of  this 
maticr  pursuant  to  the  oversight  author- 
ity and  jurisdiction  of  the  Committee  on 
Foreign  Affairs. 

I  am  .sure  tho  gentleman  would  not  ad- 
\  ocate  conducting  an  open  hearing  which 
would  open  a  Pandora's  box  on  the  issue 
of  Northern  Ireland  To  the  extent  the 
Kcntlemm  is  concerned  about  the  li- 
cctosing  of  arms  sales  and  other  arms 
transfers  to  Great  Britain  for  use  in 
Northern  Ireland.  I  can  assure  the  gen- 
iloman  that  the  committee  will  look  into 
the  matter  as  carefully  and  as  thor- 
oughly as  possible. 

Mr  BIAGGI.  Mr  Chairman,  may  I  in- 
quire, when  we  can  expect  that  we  will 
have  a  hearing'' 

Mr  ZABLOCKI  Mr  Chairman,  I  can 
a.ssure  the  gentleman  that  the  commit- 
tees  investigation  will  be  done  very  ex- 
peditiously. 

Mr.  BIAGGI.  Mr  Chairman,  I  am  very 
irrateful  for  the  gentleman's  cooperation. 
Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  am  delighted  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr  Chairman,  I  want  to 
compliment  the  Kentleman  from  New 
York  and  thank  him  for  yielding. 

I  am  happy  that  the  gentleman  from 
New  York  (Mr.  Biacgi)  has  been  able 
to  center  and  focus  some  little  attention 
on  a  problem  that  has  been  plaguing  us 
for  lo  these  many  years.  I  am  a  little 
disturbed,  however,  at  the  statement  that 
was  just  made  by  my  esteemed  and 
distinguished  colleague  the  very  able 
chairman  of  the  Foreign  Affairs  Commit- 
tee "that  we  should  not  open  a  Pan- 
dora's box." 

I  think  it  is  about  time  we  opened  up 
a  Pandora's  box  on  Northern  Ireland.  I 
think  for  too  long  that  box  has  been 
closed  up. 

I  put  In  a  resolution  of  Inquiry  on  this 
question  of  military  aid  to  Britain  des- 
tined for  Northern  Ireland,  but  no  action 
was  taken  we  have  been  asking  for  hear- 
ings on  the  question  for  three  Con- 
gresses— 6  years.  Unfortunately  there 
has  been  no  action.  And  as  for  limiting 
the  inquiry,  I  understand  the  gentleman 
In  the  well  Indicates  now  there  will  be  a 
limiting  of  the  Inquiry. 

May  I  Just  ask  the  chairman  of  our 
committee  this  question?  Is  It  not  true. 


I  will  ask  the  chairman,  that  we  do  have 
an  amendment,  the  Harkins  amendment, 
that  passed  this  House  that  prohibited 
military  equipment  from  being  furnished 
to  any  nation  which  has  a  record  of  con- 
tinuing violations  or  gross  violations  of 
human  rights,  and  has  not  that  finding 
been  made  of  mistreatment,  torture  and 
imprisonment  without  trial  by  the  Brit- 
ish  of   the  minority   in  Northern   Ire- 
land?  And   Is   it   not   true   the  British 
themselves  Issued  a  similar  report,  the 
Bennet  commission  report,  of  gross  vio- 
lations of  human  rights? 

Is  it  not  time  then  to  open  that  Pan- 
dora's box? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will  the 
rentleman  from  New  York  (Mr.  Biacg:> 
yield  to  me  in  order  that  I  may  respond 
to  the  question  of  the  gentleman  from 
New  York  (Mr.  Wolff)  ? 

Mr.  BIAGGI.  Yes,  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  in  an- 
swer to  the  gentleman's  question,  yes,  we 
do  have  the  Harkln   amendment,  and, 
yes,  the  provisions  of   the  amendment 
are  as  the  gentleman  perceives  them. 

As  to  the  Implementation  of  the 
Harkin  amendment  by  the  State  De- 
partment. I  am  not  at  this  moment 
prepared  to  say  that  the  State  Depart- 
ment has  been  negligent  in  implementing 
the  Harkin  amendment  as  far  as  human 
rights  in  Northern  Ireland  is  concerned. 
Let  me  state  that  there  are  matters  far 
beyond  the  scope  of  the  Issue  which  the 
gentleman  from  New  York  (Mr.  Biacgi ' 
has  called  the  attention  of  this  commit- 
tee, which  are  confined  solely  to  the  li- 
censing provisions  and  arms  transfer 
policy  on  the  part  of  the  State  Depart- 
ment with  respect  to  Great  Britain  and 
its  province  in  Northern  Ireland. 

I  am  sure  that  if  we  would  open  the 
full  question  on  Northern  Ireland,  un- 
der the  format  of  open  hearings,  and 
as  the  gentleman  said,  open  a  Pandora  s 
box.  we  would  then  have  to  go  Into  all 
relevant  issues  such  as  the  question  of 
where  the  IRA  receives  its  military 
equipment.  Such  a  step  should  take  Into 
consideration  the  interests  of  our  allies 
in  Europe,  in  Great  Britain,  and  par- 
ticularly the  people  in  Northern  Ireland. 
Therefore.  I  do  not  think  that  an  open 
hearing  on  the  matter  suggested  by  the 
gentleman  from  New  York  (Mr.  Wolff) 
would  help  the  situation  at  all.  I  make 
this  statement  in  conjunction  with 
the  agreement  I  have  just  made 
with  the  gentleman  from  New  York  (Mr. 
Biacgi)  to  conduct  a  thorough  investiga- 
tion of  U.S.  arms  transfer  policy  with 
respect  to  Great  Britain  and  its  province, 
Northern  Ireland. 

Mr.  BIAGGI.  Mr.  Chairman.  I  would 
like  to  punctuate  that  last  remark.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
BLocKi)  and  I  have  made  an  agreement 
for  a  hearing. 

I  do  not  disagree  with  the  gentleman 
from  New  York  (Mr.  Wolff).  Our  long- 
range  objective  Is  to  have  a  full  hearing 
of  the  Northern  Ireland  question. 

Mr.  Chairman.  I  make  this  statement 
at  this  point  In  the  light  of  the  circum- 
stances which  have  Inhibited  the  sub- 
committee chairman,  the  gentleman 
from  West  'Virginia   (Mr.  Slack),  who 


has  reserved  a  point  of  order  on  my 
amendment,  and  we  appreciate  his 
reservation.  But  we  are  gratielul  for  even 
a  full  investigation  of  this  very  narrow 
aspect  of  the  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Biacgi) 
has  expired. 

(On  request  of  Mr.  Zeferetti,  and  by 
unanimous  consent,  Mr.  Biaggi  was  al- 
lowed to  proceed  for  5  additional 
minutes.)  

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  in  the 
well  for  offering  his  outstanding  amend- 
ment, and  I  would  like  to  associate  my- 
self with  his  remarks. 

I  would  also  like  to  compliment  the 
gentleman  for  his  yeoman  job  as  chair- 
man of  the  "Irish  Caucus"  and  for  work- 
ing out  this  agreement  with  the  chair- 
man of  the  committee,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  ,  to  have 
a  hearing  on  this  Issue. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman.  I 
merely  want  to  commend  my  colleague, 
the  gentleman  from  New  York  (Mr. 
BiAGGi),  for  offering  this  amendment. 

The  gentleman  is  opening  up  the  door, 
and  if  it  is  a  Pandora's  box,  then  let  us 
open  it  up. 

In  all  the  years  the  gentleman  spent  in 
law  enforcement  and  in  my  own  years 
in  law  enforcement,  I  do  not  know  of 
any  police  department  that  has  to  have 
.357  magnums  and  MI  rifles  to  maint^^tn 
law  and  order. 

So,  Mr.  Chairman,  with  that  I  say  I 
extend  my  congratulations  to  the  gentle- 
man for  offering  this  amendment. 

Mr.  Chairman,  I  rise  in  support:  of  the 
amendment  offered  by  my  colleague  from 
New  York.  It  is  totally  incomprehensible 
to  me  that  our  State  Department  con- 
tinues to  preach  impartiality  with  re- 
spect to  Ireland  while  at  the  same  time 
approving  the  recent  sale  of  weapons  for 
use  by  the  police  force  in  Northern  Ire- 
land. 

The  Royal  Ulster  constabulary  has 
a  long  history  of  inflicting  torture  and 
abuse  on  prisoners  and  suspects  alike, 
and  Mr.  Biaggi  has  already  mentioned 
the  fact  that  this  police  force  has  been 
cited  by  Amnesty  International  and  the 
British  Government  itself  for  violating 
the  human  rights  of  the  citizenry  of 
Northern  Ireland. 

The  carnage  in  Ireland  must  stop,  and 
by  approving  the  sale  of  gims  to  an  al- 
ready strife-ridden  area  such  as  North- 
em  Ireland  is  merely  adding  fuel  to  the 
fire. 

I  realize  that  many  of  my  colleagues 
may  be  hesitant  to  limit  the  sale  of  arms 
to  a  nation  that  has  been  our  staunch 
aUy  during  the  past  century,  but  the 
time  has  come  for  this  Congress  to  take 
a  stand  against  that  nation's  continuing 
Involvement  in  the  affairs  of  Northern 


Ireland.  If  the  United  States  fails  to 
act,  I  am  convinced  that  the  conflict  that 
has  to  date  claimed  more  than  2,000  lives 
will  continue  for  years  to  come. 

For  these  reasons,  I  wholeheartedly 
support  the  gentleman's  amendment,  and 
I  strongly  urge  my  colleagues  to  support 
the  cause  of  human  rights  by  voting  in 
favor  of  the  proposal. 

n  1400 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGOI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Biaggi  amendment  to  the 
State,  Commerce,  and  Judiciary  appro- 
priations bill,  which  seeks  to  prohibit 
any  arms  sales  to  Northern  Ireland  police 
forces,  or  to  Great  Britain  for  use  In 
Northern  Ireland.  I  want  to  commend 
the  gentleman  from  New  York  for  his 
unfailing  and  diligent  efforts  on  behalf 
of  the  Irish,  and  I  want  to  praise  him  for 
his  leadership  as  chairman  of  the  Ad  Hoc 
Committee  on  Irish  Affairs. 

Mr.  Chairman,  the  recent  arms  sale  to 
Great  Britain,  a  sale  in  which  3,000  .357 
magnum  guns  and  many  rifles  were 
handed  over  to  the  British  for  use  in 
Northern  Ireland,  was  approved  by  the 
administration.  The  State  Department, 
we  have  learned,  had  foreknowledge  of 
that  sale,  approved  it.  knowing  ftill  well 
that  the  sale  may  prove  disastrous. 
Great  Britain  has  been  accused,  and  has 
admitted  on  several  occasions  biefore  the 
world,  that  there  have  been  gross  viola- 
tions of  human  rights,  and  that  the 
British  Police  have  been  major  perpetra- 
tors of  these  crimes.  To  arm  a  violent  and 
morally  offensive  segment  of  the  popula- 
tion in  Northern  Ireland  is  a  disgrace, 
particularly  when  the  United  States  is 
the  party  arming  these  people.  This 
region  of  the  world  has  had  more  than 
its  share  of  hardship  and  violence.  It 
makes  no  sense  whatsoever  for  our  Na- 
tion to  approve  a  shipment  of  deadly 
weapons  to  the  police  stationed  in  North - 
em  Ireland. 

Mr.  Chairman,  on  many  occasions,  in 
the  House  of  Representatives,  we  have 
pointed  out  the  consistent  and  flagrant 
violati(»is  of  human  rights  which  con- 
tinue to  occur  in  Northern  Ireland,  di- 
rectly resulting  from  the  British  pres- 
ence there.  I  need  not  belabor  the  point 
at  this  time,  but  suffice  it  to  say  that  no 
other  U.S.  ally  has  so  consistently  and  so 
publicly  admitted  that  they  are  guilty  of 
hmnan  rights  violations.  And  suffice  it  to 
say  that  the  U.S.  State  Department  ap- 
proved a  sale  of  arms  to  this  nation 
whose  record  is  less  than  admirable  In 
this  area.  Documentation  of  human 
rights  violations  has  been  compiled,  and 
year  after  year,  the  evidence  comes 
through  substantiating  the  continuing 
British  violations.  The  evidence  speaks 
for  itself.  In  early  April  of  this  year, 
nearly  25  of  our  colleagues  submitted  for 
the  Record  written  statements  attesting 
to  the  violations.  That  special  order  ap- 
pears in  the  Record  of  April  9.  1979,  and 
establishes,  beyond  the  shadow  of  a 
doubt,  the  Congress  concern  with  this 
deplorable  situation. 

I  have  visited  Northern  Ireland  on 


several  occasions  and  have  personally 
observed  the  conditions  in  prisons,  and 
have  listened  to  the  pleas  by  prisoner's 
mothers  and  by  their  loved  ones. 

The  gentleman  from  New  York  (Mr. 
Fish  in  a  fine  report,  has  recently  docu- 
mented his  meetings  with  many  of  the 
prisoners'  famiUes,  and  has  ounpiled 
recommendations  and  suggestions  as  to 
how  the  United  States  might  effectively 
assist  the  Irish  in  mollifying  the  horren- 
dous conditions  which  face  them  daily. 

The  continuation  of  these  violations  Is 
disturbing.  In  meeting  with  our  State 
Department  officials,  in  various  capac- 
ities, we  bear  the  same  statements  over 
and  again,  pleading  a  lack  of  knowledge 
of  the  situation  and  suggesting  that 
nothing  substantive  can  be  done  to  assist 
In  an  "Internal"  situation.  And  I  say  to 
ihem,  as  I  say  now,  how  did  we  assist  in 
achieving  peace  in  other  parts  of  the 
globe,  and  under  what  reasons  do  we  con- 
tinue to  pressure  other  governments  to 
ease  restrictions  placed  on  their  dissi- 
dents? And  why  does  the  State  Depart- 
ment continue  to  speak  out  against  vio- 
lations in  South  America,  Africa,  and  in 
Southeast  Asia,  without  one  hint  of  con- 
cern for  the  Irish?  It  is  not  laxity  on  the 
part  of  our  State  Department — we  have 
produced  enough  evidence  to  flU  vol- 
umes— ^no,  it  is  a  subtle  attitude  of  dis- 
regard, a  hope  that  the  problem  will  go 
away — will  clear  itself  up  so  that  the 
United  States  does  not  have  to  go  c»i 
record  in  opposition  to  the  violations 
carried  out  by  the  British.  It  reflects  a 
narrow  view  by  the  State  Department  in 
regard  to  the  British  Isles,  a  preservation 
of  the  status  quo.  We  are  entitled  to  know 
why  the  State  Department  feels  that  this 
question  Is  virtually  untouchable,  why 
the  Irish  should  t>e  singled  out  as  one  of 
the  few  groups  who  cannot  share  in  the 
benefits  of  America's  conscience.  The 
State  Department  should  promulgate  a 
rational,  fair  and  estimate  determination 
In  this  matter — not  a  half-hearted,  eva- 
sive human  rights  policy — which  fails  to 
treat  all  nations  equitably.  To  date,  the 
State  Department  has  failed  to  live  up  to 
its  commitment  toward  human  rights  in 
all  parts  of  the  globe. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Biaggi  amendment,  and  urge  my  col- 
leagues to  join  in  supporting  this 
measure. 

I  also  urge  our  House  Foreign  Affairs 
Committee  to  conduct  a  full  and  thor- 
ough hearing  on  the  issue  in  Northern 
Ireland  to  seek  opportunities  for  bring- 
ing peace  and  justice  to  that  troubled 
part  of  the  world. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGOI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CARNEY.  Mr.  Chairman.  I  would 
like  to  add  to  the  sentiments  of  those 
who  have  spoken  before  me.  and  I  com- 
mend my  colleague,  the  gentleman  from 
New  York  (Mr.  Biaggi)  .  on  the  yeoman's 
job  that  he  has  done  on  this  issue,  bring- 
ing this  issue  to  the  attention  of  the 
Members  of  the  Congress  and  to  the 
people  of  the  United  States. 

I  would  support  the  amendment.  But, 
more  importantly.  I  would  support  what- 
ever decision  the  gentleman  from  New 
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York  'Mr.  BiAGcH  would  make  as  to 
whether  to  withdraw  the  amendment 
and  go  into  open  hearings.  The  situation 
in  Northern  Ireland  demands  that  ths 
Congress  investigate  the  many  human 
rights  violations  which  have  occurred 
in  Northern  Ireland.  I  believe  that  we 
would  accomplish  much  more  by  having 
the  Foreign  Affairs  Committee  initiate 
this  mo5t  important  issu.?.  and  I  look  for- 
ward to  the  full  cooperation  of  the  com- 
mittee chairman  iMr.  Zablockp  to  ex- 
pedite these  hearings. 

Mr.  PEYSEai.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  Mr  Chairman.  I  want 
to  say  that  I  think  the  gentleman  has 
touched  on  something  that  has  bothered 
the  conscience  of  a  great  many  Ameri- 
cans, not  just  Irish  Americans,  for  many, 
many  years  now,  and  it  Is  a  move,  a  step. 
toward  bringing  about  justice  and,  per- 
haps, peace  in  Northern  Ireland.  I  com- 
mend the  gentleman  for  his  work  in  this 
matter. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding. 

Ii4r.  Chairman.  I.  too.  want  to  com- 
mend the  gentleman  in  the  well,  Mr 
BiAGGi,  for  his  outstanding  contribution 
in  providing  leadership  on  this  issue  here 
in  the  Congress.  The  gentleman  certainly 
has  earned  the  gratitude  of  all  who  are 
concerned  with  human  rights  Speaking 
of  human  rights,  it  appears  that  there 
are  some  who  tend  to  provide  a  dual 
standard  for  human  rights,  that  human 
rights  in  one  set  of  circumstances  ap- 
plies, but  with  respect  to  the  tragedy  in 
Northern  Ireland,  m  their  eyes,  it  should 
not  apply. 

So  I  commend  the  gentleman,  and  it 
certainly  is  inconceivable  to  me  and,  I 
hope,  most  Members  of  this  Congress, 
that  the  State  Department  would  dem- 
onstrate the  irresponsibility  it  did  in 
approving  that  recent  arms  sale. 

I  again  commend  the  gentleman  in  the 
well  for  his  outstandirig  leadership. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  hope  the  gentleman 
will  not  mind  If  I  voice  a  discordant  no'e 
here.  My  name  has  a  slightly  Irish  ring. 
so  I  suppose  that,  because  of  that.  I 
ought  to  be  sympathetic  to  the  amend- 
ment. But  I  wonder  If  anyone  can  seri- 
ously describe  this  as  a  constructive  smd 
helpful  amendment  after  actually  read- 
ing the  language. 

This  would  shut  off  the  export,  sale  or 
transfer  of  any  defense  articles  to  a  part 
of  Great  Britain.  Great  Britain  is  a  mem- 
ber state  of  the  North  Atlantic  Treaty 
Organization.  We  are  pledged  under  the 
treaty  to  regard  an  attack  on  any  part 
of  Great  Britain  as  if  It  were  an  attack 
on  U.S.  territory.  Great  Britain  Includes 
Northern  Ireland. 


So.  with  all  due  respect.  I  think  this 
amendment  would  be  a  very  serious  mis- 
take. I  favor  public  Inquiry  into  the 
status  of  human  rishts  in  Northern  Ire- 
land, but  I  am  convinced  it  would  be  a 
blunder  to  impair  our  military  relation- 
ship with  any  part  of  a  NATO  ally 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  BiagcD  has 
expired. 

I  On  request  of  Ms  Holtzman  and  by 
unanimous  consent.  Mr  Eiaggi  was  al- 
lowed to  proceed  for  3  additional  min- 
utes, i 

Ms  HOLTZMAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr  BIAGGI.  I  yield  to  the  gentlewom- 
an from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
want  to  commend  my  colleague,  the  gen- 
tleman from  New  York  iMr.  Biaggii,  for 
his  leadership  in  raising  this  issue.  He 
addresses  a  very  important  point,  name- 
ly, the  willingness  of  the  State  Depart- 
ment to  wink  and  look  the  other  way 
when  it  comes  to  potential  human  rights 
violations  and  actual  human  rights  vio- 
lations, not  by  our  enemies,  but  by  our 
friends  I  think  the  sale  of  weapons  to 
Great  Britain  in  this  case  raises  some 
very  serious  questions  of  prudence.  I 
do  not  think  they  should  have  been  sold. 
I  think,  if  nothing  else,  the  gentleman's 
amendment  here  on  the  floor  today 
should  send  a  very  strong  signal  to  the 
State  Department  to  stop  winking  at 
this  kind  of  behavior. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Illinois 

Mr  DERWINSKI.  I  thank  the  gentle- 
man for  yielding 

Mr  Chairman,  I.  too.  wish  to  com- 
mend the  gentleman  As  I  understand, 
the  gentleman  has  reached  a  practical 
agreement  with  the  chairman  of  the 
Committee  on  Foreign  Affairs,  the  gen- 
tleman from  Wisconsin  'Mr.  Zablocki). 

I  just  have  two  polite  observations  to 
make  One  is  that  as  I  listened  to  all  of 
the  accolades  that  the  gentleman  is  re- 
ceiving. I  am  amazed  that  he  is  able  to 
keep  his  modesty  in  the  face  of  the  over- 
whelming adulation  he  has  received  from 
Members  of  the  House. 

My  second  observation  is  that,  should 
the  gentleman  from  Wisconsin  (Mr. 
ZABLOCKI'  not  be  able  to  solve  the  prob- 
lem. I  will  be  prepared  next  year  when 
this  bill  IS  before  us  to  offer  an  amend- 
ment requiring  the  State  Department  to 
appoint  a  special  ambassador  to  work 
w.th  the  Congressional  Irish  Caucus. 

Mr  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  BIAGGI  I  yield  to  the  gentleman 
from  New  York. 

Mr  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr  Chairman.  I  rise  In  strong  sup- 
port of  the  amendment  being  offered  by 
my  colleague  from  New  York  (Mr. 
BiAGGi)  which  would  prevent  the  State 
Department  from  helping  to  arm  the 
Royal  Ulster  Constabulary. 

This  amendment  would  dl>assoclate 
the  United  States  from  the  human  rights 
violations  and  repression  that  continue 


to  afflict  Northern  Ireland.  The  State 
Derartment-approved  sale  of  3.000  .357 
magnum  handguns  and  500  .223  rifles  to 
the  main  police  authority  in  Northern 
Ireland  would  breach  any  claim  of  neu- 
traLty  of  the  United  States  toward  the 
situation  in  Ulster.  The  Royal  Ulster 
Constabulary  has  been  cited  by  Amnesty 
International  and  other  respected  hu- 
man rights  organizations  as  a  practi- 
tioner of  abusive  treatment  of  suspects 
and  prisoners  in  Northern  Ireland.  The 
United  States  should  not  place  itself  in 
the  position  of  arming  this  repressive 
police  organization. 

It  would  in  fact  appear  that  the  Jan- 
uary 31  decision  by  the  State  Depart- 
ment's Office  of  Munitions  Control  to 
approve  the  sale  directly  violates  sec- 
tion 502' B)  of  the  1961  Foreign  Assist- 
ance Act.  This  provision  prohibits 
licenses  from  being  issued  for  "crime 
control  and  detection  instruments  and 
equipment  to  a  country,  the  government 
of  which  engages  in  a  consistent  pattern 
of  gross  violation  of  Internationally 
recognized  human  rights." 

A  commission  appointed  by  the  British 
Government  recently  reported  that  hu- 
man rights  are  systematically  violated 
in  Northern  Ireland  by  occupying  forces 
and  Ulster  authorities.  Arming  the 
agents  of  this  oppression  is  indefensi- 
ble. I  strongly  urge  my  colleagues  to 
support  a  peaceful  resolution  to  the  con- 
flict in  Noithern  Ireland  by  voting  for 
Mr  BiACGi's  amendment  and  I  urge  the 
Committee  on  Foreign  Affairs  to  hold 
full  and  open  hearings  on  the  depriva- 
tion of  human  rights  in  Northern  Ire- 
land. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  amendment  offered 
by  my  colleague  from  New  York  (Mr. 
BiAGGi'.  is  entirely  appropriate  in  view 
of  the  recent  State  Department  ap- 
proved sale  of  3.000  hand  guns  and  500 
high-powered  automatic  rifles  to  the 
Royal  Ulster  Constabulary  in  Northern 
Ireland.  These  arms  are  hardly  routine 
type  police  weapons. 

The  amendment  would  prohibit  the 
use  of  any  State  Department  funds  to 
approve  any  export  or  sale  of  any  United 
States  defense  articles  to  Great  Britain 
for  use  in  Northern  Ireland  or  for  any 
police  or  other  law  enforcement  author- 
ities In  Northern  Ireland. 

The  State  Department  approved  sale 
of  arms  is  an  outrage.  It  does  violence  to 
the  President's  position  of  August  1977 
on  the  resolution  of  the  tragedy  in  North- 
em  Ireland  and  makes  a  mockery  of  U.S. 
policy  which  forbids  military  aid  to  a 
country  which  violates  human  rights. 

The  Royal  Ulster  Constabulary  has 
been  consistently  Indicted  for  violations 
of  human  rights— In  1978  by  Amnesty 
International,  in  1979  by  the  British 
Government's  own  Bennett  Commission 
Report.  In  1976,  Great  Britain  was  found 
guilty  of  torture  in  the  Irish  Government 
case  before  the  European  Commission  on 
Human  Rights  in  Strasbourg,  and  again 


In  1978  was  found  guilty  by  the  Euro- 
pean Court  of  Human  Rights  of  degrad- 
ing and  Inhumane  treatment  in  interro- 
gation techniques. 

In  the  face  of  these  findings  of  human 
rights  violations  for  moat  of  the  decade 
of  the  1970*8,  I  am  at  a  Ices  to  give  a 
charitable  explanation  to  our  6tate  De- 
partment's aivroval  of  a  sale  of  high- 
powered  rifles  and  hand  gtms  to  the  RITC. 

Section  502(b)  of  the  Poreign  Assist- 
ance Act  of  19C1,  as  amended  states: 

Security  AssUtance  may  not  be  proTldel 
to  the  police,  domestic  InteUlgenee,  or  sliiU- 
lar  law  enforcement  forces  of  a  country,  and 
licenses  may  not  be  Issued  under  tbe  Bxport 
Administration  Act  of  1969  for  the  exixjrt 
of  crime  control  and  detection  Inatrumenta 
and  equipment  to  a  country,  tbe  government 
of  which  engages  In  a  consistent  pattern  of 
gross  violations  of  Internationally  recognized 
human  rights  unless  the  President  oertlfles 
In  writing  to  the  Speaker  of  the  House  of 
Representatives  and  tbe  cnialrman  of  the 
Senate  Foreign  Relations  Committee  that 
extraordinary  circumstances  exist  warrant- 
ing provision  of  such  assistance  and  tisuanoe 
of   such    licenses. 

It  Is  extraordinary  that  these  fhidlngs 
and  allegations  are  ignored  by  our  Gov- 
ernment. It  is  difficult  to  understand  how 
our  Government,  committed  as  it  is  to 
human  rights,  refuses  to  condemn  well- 
documented  violations  of  human  rights 
and  continue  to  authorize  arms  sales  to 
the  violators  of  these  human  rights. 

This  amendment  should  force  a  re- 
assessment by  our  State  Department  of 
Its  contorted  interpretation  of  the  law. 

I  find  it  appalling  that  our  country  is 
assuming  the  role  of  arms  merchant  in 
the  highly  volatile  political  situation  in 
Northern  Ireland  at  a  time  when  we 
should  be  promoting  peace  and  Justice. 
Central  to  such  a  policy  would  be  an 
evenhanded  denunciation  of  violence 
from  any  quarter. 

Our  State  Department's  present  posi- 
tion can  only  serve  to  continue  the  blood- 
shed and  repression;  to  further  the  syn- 
drome of  the  bomb  and  the  bullet. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAOOI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I,  too,  would  like  to 
commend  my  colleague,  the  gentleman 
from  New  York,  on  his  dedication  to 
the  work  of  bringing  justice  to  Northern 
Irtiand. 

I  would  just  like  to  say  that,  not  mly 
Is  an  investigation  of  this  matter  called 
for,  but.  In  my  Judgment,  it  would  be 
appropriate  and  wise — and  I  know  the 
gentleman  agrees — for  the  Committee  on 
Foreign  Affairs  to  have  open  hearings 
on  the  whole  range  of  issues  inv(dved  In 
Northern  Ireland. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAOai.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  8LACB1 1  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  am  certainly  sym- 
pathetic with  the  concerns  of  the  gentle- 
man from  New  York  (Mr.  Biaoci),  but 
In  view  of  assurances  that  were  given  a 
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few  moments  ago  by  the  chairman  of 
the  Ctnnmittee  on  Foreign  Affairs,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) .  I  would  respectfully  request  that 
the  gentleman  withdraw  his  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  has 
expired. 

(By  imanlmous  consent.  Mr.  Biaggi  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BIAGGI.  Mr.  Chairman,  in  light 
of  the  assurances  that  I  have  received 
from  the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  .  the  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  that  he  would 
commit  himself  to  a  complete,  compre- 
hensive, and  exhaustive  Investigation, 
and  closed  hearings,  if  necessary,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  without  in  any  way 
taking  away  from  the  accolades  just  be- 
stowed upon  our  brother,  the  gentleman 
from  New  York  (Mr.  Biaggi),  but  in  or- 
der for  the  record  to  be  made  clear,  I  have 
heard  reference  to  a  weapon  defined  as  a 
.357  Magnum,  and  by  scMneone  else  as  a 
.375  Magnum  during  tbe  recent  debate, 
as  though  it  were  something  out  of  "Star 
Wars." 

I  happen  to  know  that  the  .357  revolver 
has  been  in  use  by  civilian  police  agen- 
cies in  the  United  States  for  at  least  40 
years.  There  is  nothing  very  exotic  about 
it. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I? 

AMOtDHMtn   OITERXD   BT   MB.    ASHBSOOK 

Mr.  ASHBR(X)K.  Mr.  <::halrman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  8,  after  line  7  add  the  following  new 
section : 

"Sxc.  104.  No  more  than  96  percent  of  the 
funds  appropriated  by  this  title  shall  be  ex- 
pended." 

Mr.  ASHBRCX>K.  Mr.  Chairman,  on 
April  24  a  majority  of  this  House,  while 
in  the  Committee  of  the  Whole,  voted  to 
cut  10  percent  of  the  funds  for  the  De- 
partment of  State.  Only  last  minute 
power  tactics  by  the  leadership  was  able 
to  reverse  the  will  of  the  Committee.  The 
points  I  raised  In  April  are  more  valid 
now  than  then.  The  record  of  this  ad- 
ministration and  Its  Department  of 
State  is  one  of  the  most  dismal  In  Ameri- 
can history.  One  close  friend  and  ally 
after  another  has  been  sold  down  the 
river  by  Uiis  administration.  After  2'/2 
years  of  Carter  foreign  policy  we  have 
lost  a  major  waterway  in  Panama,  we 
have  shipped  our  close  friend  Taiwan 
into  a  diplomatic  never-never  land,  we 
have  lost  vital  monitoring  stations  In 
Iran,  we  have  signed  a  faulty  SALT  n 
agreement,  and  we  have  left  the  doors 
open  in  Africa  and  Central  America  for 
Cuba  to  run  rampant.  No  other  recent 
administration  has  been  able  to  do  so 
much  damage  In  so  little  time.  To  reward 


such  Incompetence  with  an  increase  in 
funding  the  very  arm  of  Govemment 
most  respcmsible  for  this  embarrassing 
record  is  an  outrage  to  Americans. 

The  President  is  now  up  at  Camp  David 
trying  to  understand  what  is  going  on  in 
America.  It  is  a  major  tragedy  when  a 
President  has  to  admit  that  he  does  not 
know  what  is  going  on  in  his  own  Natlcm. 
Part  of  the  blame  for  this  isolation  of 
the  President  is  the  clatch  of  advisers 
who  find  it  in  their  own  Interests  to  warp 
reality.  America  cannot  tolerate  such  ac- 
tions. Today  we  have  an  opportunity  to 
signal  our  disgust.  I  urge  the  adoption  of 
the  amendment. 

D  1410 

Mr.  SLACK.  Mr.  Chairman,  I  rise  In 
(^position  to  the  amendment. 

Mr.  Chairman,  our  committee  re- 
viewed the  budget  request  for  the  De- 
partment of  State  very  carefully  over  a 
long  period  of  time.  We  recommended  a 
total  for  the  Department,  which  was 
$60,532,000  less  than  the  total  request. 
Even  with  the  amendments  that  have 
been  adopted  here  today,  tbe  total  Is  still 
$16,432,000  less  than  the  total  request. 

A  cut  across  the  board  In  my  judgment 
is  certainly  not  the  way  to  make  reduc- 
tions. 

llierefore,  Iidr.  C^hairman,  I  would  ask 
that  the  amendment  be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  ASHBRCXJK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-seven  Members  are  pres- 
ent, an  Insufficient  number.  A  quorum  is 
not  present.  Pursuant  to  the  provisions 
of  clause  2,  rule  XXLU,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device. 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  calL 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  following  Members  responded  to 
their  names: 

[Boll  No.  SS3] 
Abdnor  Barnes  Brlniaey 

Addabbo  Bauman 

Alfaka  Beard.  K.l. 

Albosta  Beard.  Tenn. 

Anderson.  BedeU 

Calif.  Bellenaon 

Anderson,  El.      Benjamin 
Anirews,  N.C.     Bennett 
Andrews,  Bereuter 

N.  Dak.  Betbune 

Annunzlo  BevlU 


Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuColn 

Bedham 

Bailey 

Baldus 

Barnard 


Biaggi 

Blasbacn 

Blancbard 

Bolend 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Braidectias 

Breauz 


Brodhead 

Brooks 
Broomfleld 

Brown,  Calif. 
Brown,  Ohio 

BroyhlU 
Buchanan 

BuTfpenrer 
Burllson 

Butler 
Byron 

Campbell 
Carney 

Carr 

Carter 

Cavanaush 

Cbappell 

Cheney 

Clausen 

Clay 

Cleveland 
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CUncer 

Hlghtower 

Nichols 

Oolaman 

HlllU 

Nolan 

Ooliliia.IU. 

HoUenbeck 

O'Brien 

Oomna,  Tex. 

Holt 

Oakar 

Oonbl* 

Holtanan 

Oberstar 

nnnto 

Hopklna 

Obey 

Corcormn 

Horton 

Ottlnger 

Corm«n 

Howard 

Panetta 

Cottar 

Hubbard 

Patten 

Courtar 

Huckaby 

Patterson 

CrmiMi  Danlal 

Hugbea 

Paul 

Cnne.  Phuip 

Hutto 

Pease 

D'Amoun 

Hyde 

Pepper 

DanM.Dkn 

Ichord 

Perkins 

DU1M.B.  W. 

Ireland 

Petri 

D«nl«laon 

Jacoba 

Peyser 

DuuMOMTar 

Jeffords 

Pickle 

Dmaeble 

Jeffries 

Preyer 

D«Tla.Mlcb. 

Jenkins 

Price 

DbtU.  8.C. 

Jenrette 

Pritchard 

ds  la  (tern 

Johnson.  Cai'lf 

Pursell 

DeckATd 

Johnson,  Colo. 

Quayje 

Delliim* 

Jones.  NO. 

QulUen 

Derrick 

Jones,  Okla. 

Raball 

DerwltMkl 

Jones.  Tens. 

Rallaback 

DeTlna 

Kastannveler 

Rangel 

Dlcklnaon 

Kaeen 

Batch  rord 

Dicka 

KeUy 

ReKula 

Dim 

Kemp 

Rhodes 

DlnseU 

Klldee 

Richmond 

Oodd 

Kindness 

Rlnaldo 

Donnelly 

KogOTsek 

Rltter 

Doman 

Kostmayer 

Roberts 

DouKberty 

Robinson 

Downey 

LAPalce 

Roe 

Drlnan 

La^cmaralno 

Rose 

Duncan,  Tenn 

Latta 

Rosenthal 

Buly 

Leach.  Iowa 

Rostenkowski 

■Igar 

Leath.  Tex. 

Roth 

Edwarda.  Ala. 

Lederer 

Roybal 

Cdwarda.  Calif 

Lee 

Royer 

■dwarda,OU« 

Lehman 

Rudd 

■nrllah 

Leiand 

Runnels 

Erdalil 

Lent 

Ruaso 

Krtenbont 

Levltas 

Sabo 

Brtel 

LewU 

Santlnl 

■vans,  Del. 

Livingston 

Satterfleld 

Brana.  Ind. 

Uoyd 

Sawyer 

Flair 

Loeffler 

Schrsuer 

F^MoeU 

Long.  La. 

Schroeder 

Paslo 

Lon«.  Md. 

Schulae 

Penwlek 

Lott 

Sebellus 

Lowry 

SelberllnK 

Flndley 

Lujan 

Sensenbrenner 

Plah 

Luken 

Shannon 

nahar 

Lundlne 

Shairp 

nthlaa 

LuDCTen 

Shelby 

nippo 

McClory 

Shumway 

Florto 

UcCloskey 

Shuster 

Ptiley 

McCormack 

Simon 

Ford.  ICtch. 

BfcDade 

Slack 

Pord.  Tenn. 

McDonald 

Smith.  Iowa 

Pounuin 

URSwm 

Smith.  Nebr 

Powlar 

UcHugh 

Snowe 

Prenael 

McKay 

Snyder 

Prost 

McKlnney 

So'arz 

Puqua 

Madl«an 

Solomon 

Oarute 

Mavulre 

Spence 

Oaiydoa 

Martoey 

St  Oermaln 

Oephardt 

Marks 

Stack 

OMmo 

Marlenee 

Staggers 

Oilman 

Marriott 

Stan<'a'and 

01n«|7ich 

Martin 

Stanton 

Olnn 

MaUul 

Stark 

auckman 

Mattox 

Steed 

Ooldwater 

MavToules 

Stenholm 

Oonatlea 

MazzoU 

Stewart 

Ooodllnc 

Mica 

Stockman 

OOT* 

Michel 

Stokes 

Oradlion 

Mliculskl 

Stratton 

Qnanm 

Miller.  Ca'If. 

Studds 

OnMBtoy 

Milter.  Ohio 

Stump 

Oray 

Ml  nets 

Swift 

Oreen 

Minlsh 

S-Tnms 

Qrlaham 

M'trhMI.  Md. 

Svnskr 

Qviarlnl 

M'tcheU.  N.T. 

Tauke 

Oudirer 

MoaVley 

Taylor 

Ouyer 

M^ffett 

Thomas 

Ravedom 

MoUoban 

Thompson 

Hall.  Ohio 

Monf«X)mery 

Trailer 

Hail.  Tex. 

Moore 

Trtble 

Hamilton 

MoorHead, 

cn'm»n 

Bammar- 

r»>lf. 

Vsn  Devlin 

aehmldt 

Mottl 

Vsn-ler  Jagt 

Hanca 

Mumhv,  ni. 

Vanik 

Hatfay 

MiirphT.  NT. 

Vento 

HanMo 

MumhT.  Pa. 

VoIVmer 

Haikln 

Mtirtha 

Wal"Ten 

Harrle 

M^era.  Tnd. 

Wa'Jrer 

Haraha 

Mvers.  Pa. 

WsfVins 

RMwklna 

Natcher 

Weaver 

Heckler 

Neal 

Welsa 

Hefner 

NiHsl 

White 

Heftel 

Nelson 

Whltehunt 

Whitley  Winn 

Whlttaker  Wlrth 

Whitten  Wolff 

WUllams.  Mont.  Wolpc 
Williams.  Ohio   Wright 
Wilson.  Bob        Wyatt 
Wilson,  Tex.        Wylle 


Yates 
Yatron 

Young.  Alaska 
Young.  Fla. 
Young,  Mo. 
Zablockl 
Zeferettl 


n  1430 
The  CHAIRMAN.  Three  hundred  and 
ninety-flve  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 
KicoaoKD  von 
The  pending  business  Is  the  demand 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
brook  )  for  a  recorded  vote.  In  accordance 
with  the  previous  announcement  of  the 
Chair,  5  minutes  will  be  allowed  for  the 
vote. 
A  recorded  vote  was  ordered. 
The  vote  was  talcen  by  electronic  de- 
vice, and  there  were — ayes  210.  noes  199. 
not  voting  25.  as  follows: 

(Roll  No.  334] 
ATXS— 310 


Abdnor 
Ambro 

Anierson.  ni. 
Andrews.  If  .O. 
Anirews. 
N.  Dak. 
Anthony 
Applegate 
Archer 
Aahbrook 
Atklnion 
Baiham 
BafalU 
Barnard 
Bauman 
Beard.  Tenn. 
Bennett 
Bereuter 
Bethune 
Bouquard 
Broomfleld 
Brown.  Ohio 
BroyhlU 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Courter 
Crane.  Daniel 
Crane,  Philip 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Davis.  Mich. 
delaOaraa 
Deckard 
Devlne 
Dickinson 
Donnelly 
Doman 
Duncan,  Tenn. 
Ciwards.  Okla. 
KngMsh 
Krdahl 
Irlenbom 
■vans,  Del. 
Kvani,  Ind. 
FIthlan 
FIlppo 
Fountain 
Fowler 
Freniel 
Oayios 
Gephar'lt 
Otngrlch 
Olnn 
Ollckman 
Ooldwater 


Ooodltng 

Orailson 

QramiB 

Orassley 

OrUham 

Ouarlnl 

Ottdgar 

Ouyer 

Bacadom 

Hall.  Tex. 

Hamilton 

Hammer- 

aehmldt 
Hanee 
Hansen 
Harkln 
Haraha 
Heckler 
Hefner 
Heftel 
HlIUs 

Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffrlea 
Jenkins 
Johnson,  Colo. 
Jones,  N  C. 
Jonea.  Okla. 
Kelly 
Kemp 
Klndnesa 
Kogovsek 
Kramer 
La«cmarslno 
Latta 

Leath,  Tex. 
Lee 
Lent 
Levltas 
Lewis 
Livingston 
Loeffler 
Lott 
LuJan 
Luken 
T  iinzren 
M'-Dade 
McDonald 
Marka 
Mst'enee 
Marriott 
Martin 
Mathls 
Mica 
Mirhel 
Ml  Her.  Ohio 
M'tohe'l.  N.T. 
MontBomery 
Moore 
Moorhead, 

Calif. 
Mottl 


Murphy.  Pa. 

Murtha 

Myers.  Ind. 

Neal 

Nelson 

Nichols 

Oakar 

Panett* 

Paul 

Perkln* 

Petri 

Preyw 

Pursell 

Quayte 

QuUIen 

Regula 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roth 

Royer 

Rudd 

Runnels 

Russo 

Santint 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Snowe 

Snyder 

Solomon 

Sr«noe 

St&n^etand 

Stenholm 

Stockman 

Stratton 

Stump 

Svmms 

Svnar 

Taylor 

Thomaa 

Trar'Ier 

Trlbto 

Van4er  Jagt 

Volkmer 

Walsren 

Walker 

Watklns 

Weaver 

White 

Whitehurst 

Whitley 

WMttaker 

Wllllems.  Ohio 

Winn 

Wlrth 

Wyatt 

Wylle 

■vatron 

Tounv,  Alaska 

Young.  Fl*. 


Addabbo 
Akaka 
Albosta 
Anderson, 

Oallf. 
Annunzlo 
Aspln 
BaUey 
Boldua 
Barnes 
Beafd.  R.I. 
BedeU 
BeJtaxBon 
Benjamin 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Bo  and 
Boner 
Bonlor 
Bonker 
Bowen 
Bra^emaa 
Bneaux 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burllson 
Burton,  John 
Burton.  Phillip 
Carr 

Oavanaugh 
Chlsholm 
Clay 

Collins.  111. 
Conte 
Oorman 
Danlelson 
E>aachle 
Davis,  S.C. 
Derrick 
Derwlnskl 
Dicks 
Dlgga 
Dlngell 
Dodd 

Dougherty 
Dowikey 
Drlnan 

Duncan,  Oreg. 
Early 
Bckhardt 
Edgar 

Edwards,  Ala. 
Biwards,  Calif. 
Ertel 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Flndley 
Fish 


NOES— 19fl 

Fisher 
Plorlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Frost 
FuquB 
Oarcla 
Otalmo 
Gibbons 
Oilman 
Oonzalez 
Oore 
Oray 
Oreeni 
Hall.  Ohio 
Han^ey 
Harris 
Hawkins 
Hlxhtower 
Holtzman 
Howard 
Jeffords 
Jenrettie 
Johnson.  Oa^lf. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Klldee 
Koatm&yer 
LaFalce 
Leach,  Iowa 
LeJerer 
Lehman 
Leiand 
Lloyd 
Long,  La. 
Long,  Md. 
Lowry 
Lundlne 
McClory 
McCloskey 
McCormack 
McBwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Mamilre 
Markey 
Matsul 
MattOT 
Mavroules 
Mazzolt 
Mlkulskl 
MlUer.  Oallf. 
M'neta 
Minlsh 
IiUtchell, 
Moakley 
Moffett 
MoUohan 
Moorhead.  Pa. 
Murphy,  HI. 
Murphy.  NY. 
My«r8.  Pa. 
Netcher 


,  Md. 


Nedzl 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Patten 
Patterson 
Peaae 
Pepper 
Peyser 
Pickle 
Price 
Pritchard 
Rahall 
Rallsback 
Rangel 
Ratchford 
ReuBS 
Rhodes 
Richmond 
Roe 
Rose 

Roeentlial 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Selberllng 
Shannon 
Simon 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Solarz 
St  Oermaln 
Stack 
Staggers 
Stanton 
Stark 
Steed 
Stewart 
Stokes 
Studds 
Swift 
Tauke 
Thompson 
Udall 
Ullman 
Van  Deerlln 
Vanlk 
Vento 
WaTman 
Weiss 
Whitten 
Williams.  Mont 
WUson,  Bob 
Wilson,  Tex. 
Wolff 
Wolpe 
Wright 
Yates 

Young,  Mo. 
Zablockl 
Zeferettl 


NOT  VOTINO— 88 


Alexander 

Ashley 

AuColn 

Boiling 

Coelho 

Conyers 

Dellums 

Dl'-on 

Kmery 


Evans.  Oa. 

Flood 

Forsythe 

Hlnson 

Hollsnd 

Lesch,  La. 

MIkva 

Paahayan 

Rodlno 


Rousselot 

Skelton 

Spellman 

Treen 

Wampler 

Wilson,  C. 

Wydler 
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The  Clerk  announced  the  following 
pairs. 
On  this  vote: 

Mr.  Bmary  for,  with  Mr.  Mlkva  against. 
Mr.  Pashayan  for.  with  Mr.  Delluma  against. 
Mr.  Wydler  for,  with  Mr.  Conyers  against. 
Mr.  Wampler  for,  with  Mr.  Dixon  against. 
Mr.  RouiMlot  for,  with  Mr.  Flood  against. 

Mr.    NELSON    and    Mr.    CHAPPELL 
chnnged  their  vote  from  "no"  to  "aye." 

Mr.  MADIQAN  changed  his  vote  from 
•aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1*40 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 


If  not,  the  Clerk  will  proceed  to  read 
title  n. 
The  Clerk  read  as  follows: 
LxGAL  AcnvrriBS 

SALABIES  AND  EXPENSES,  GENEBAL  T  IWSI.  ACTIVI- 
TIES  (iNCLXTDiNO  TSANsrcB  Or  imraa) 
For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise    provided    for.    including    miscel- 
laneous  and    emergency    expenses   author- 
ized or  approved  by  the  Attorney  Oeneral 
or  the  Assistant  Attorney  General  for  Ad- 
ministration: and  not  to  exceed  $30,000  for 
expenses  of  collecting  evidence,   to  be  ex- 
pended under  the  direction  of  the  Attorney 
Oeneral  and  accounted  for  solely  on  his  cer- 
tificate:   $98,600,000,   of   which   not   to   ex- 
ceed  (1,500,000   shall   be   avaUable   tor  the 
investigation    and    prosecution   of   denatu- 
ralization  and   deportation   cases  Involving 
alleged  Nazi  war  criminals:   Prootded.  That 
not  to  exceed  $106,000  may  be  transferred 
to  this  appropriation  from  the  "Allen  Prop- 
erty Fund,  World  War  II".  tor  the  general 
administrative    expenses   of    alien    property 
activities,  including  rent  of  private  or  Gov- 
ernment-owned space  In  the  District  of  Co- 
lumbia. 

AMENDMENT  OFTEKEO  BT  MS.  ROLTZICAir 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  of- 
fer an  ai^ndment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Ms.  Holtzman :  On 
page  g.  line  6.  strike  "$98,600,000"  and  in- 
sert "$100,900,000". 

On  page  9,  Une  7,  strike  "$1,600,000"  and 
Insert  "$2,300,000". 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
is  a  simple  and  noncontroversial  amend- 
ment which  would  Increase  the  appro- 
priation earmarked  for  the  Investigation 
and  prosecution  of  alleged  Nazi  war 
criminals  by  the  Criminal  Division  of  the 
Department  of  Justice  by  $800  090 — from 
$1.5  million  to  $2.3  million.  Additionally, 
the  amendment  would  restore  $2.3  mil- 
lion to  the  appr(%)riatlon  for  Oeneral  Le- 
gal Activities  of  the  Denartment  trblch 
includes  the  Criminal  Division,  to  fund 
the  office  charged  with  these  prosecu- 
tions. 

This  amendment  reflects  the  transfer 
in  April  of  the  Nazi  investigations  unit 
from  the  Immigration  and  Naturalization 
Service  to  the  Criminal  Division  at  the 
urging  of  the  Judiciary  Committee.  It  is 
in  line  with  a  fiscal  year  1980  budget 
amendment  sent  to  Congress  by  the  Pres- 
ident on  Jime  8  to  take  account  of  the 
transfer,  although  the  total  amount  is 
slightly  higher— $2.3  mUllon  Instead  of 
the  administration  request  of  $2,052  mll- 
Uon. 

I  have  discussed  this  amendment  with 
the  chairman  of  the  subcommittee  (Mr. 
Slack)  and  he  supports  its  adoption.  I 
wish  particularly  to  commend  the  gen- 
Ueman  frcwn  West  Virginia  for  his  etTorts 
throughout  the  consideration  of  this  ap- 
propriations bill  to  assure  that  the  Nazi 
unit  is  given  the  full  funding  needed  to 
complete  its  important  task.  I  also  wish 
to  single  out  my  good  friend  from  Florida 
'Mr.  Lehman)  and  my  colleague  from 
Illinois  (Mr.  Yates),  both  members  of 
the  full  committee,  for  raising  the  Issue 
in  committee  and  for  their  untiring  ef- 
forts to  reach  an  accommodation  on  this 
matter. 

Mr.  Chairman,  the  fact  that  individ- 
uals alleged  to  have  been  involved  in 


Nazi  atrocities  weste  allowed  to  enter  this 
country  and  live  here  freely  has  been  a 
concern  of  mine  since  1974,  and  since 
then  a  substantial  amount  of  my  time 
has  been  spent  in  disclosing  over  30  years 
of  n.S.  Government  Incompetence  and 
indifference — if  not  complicity — in  this 
Intolerable  situation  and  seeking  ways 
to  rectify  it.  Unfortunately,  early  hopes 
raised  by  the  Justice  Department  and 
the  Immigration  Service  in  1977  to  act 
forcefully  on  this  issue  by  creating  a 
centralized  unit  in  INS  to  conduct  pros- 
ecutions were  dissolved  in  a  morass  of 
funding,  staffing,  and  bureaucratic  prob- 
lems. As  a  result,  not  a  single  new  case 
has  been  filed  since  th;  unit  was  created. 
Finally,  this  Mareh,  at  the  urging  of 
the  Subcommittee  on  Immigration,  Ref- 
ugees, and  International  Law.  which  I 
chair,  the  Justice  Department  agreed  to 
take  immediate  and  substantial  stei>s  to 
upgrade  the  Nizl  unit,  including  set- 
tiiig  aside  the  full  emoimt  authorized  by 
Congress  for  the  imit's  operation  in  fis- 
cal year  1979,  amending  its  current  au- 
thorization bill  to  earmark  fimds  specifi- 
callv  for  the  unit  in  fiscal  year  1980. 
increasing  the  staff  dramatically,  and 
transferring  the  unit  out  of  INS  to  the 
Criminal  Division.   The  full   Judiciary 
Committee  subsequently  authorized  $3 
million  for  the  establishment  and  opera- 
tion of  a  new  Office  of  Special  Investi- 
gations in  the  Criminal  Division. 

Mr.  Chairman,  the  $803,000  increase 
to  $2.3  million  for  the  operation  of  this 
office  is  entirely  reasonable.  It  is  based 
on  budget  projections  submitted  to  the 
Immigration  Subcommittee  by  the  staff 
of  the  Nazi  unit  during  oversight  hear- 
ings this  spring.  These  pro.iectlons  re- 
flect the  sulistantial  staff  increases 
(from  the  current  5  attorneys  to  20, 
from  3  Investigators  to  10,  and  from  a 
total  stiff  complement  of  13  full  time 
to  51  full  time)  to  wtiich  the  Justice  De- 
partment is  committed  in  fiscal  1980. 

I  would  note  that  the  new  office  chief, 
Mr.  Walter  Rocider,  a  former  Nurem- 
burg  prosecutor,  has  hired  nine  new  at- 
torneys and  made  offers  to  five  more 
within  the  last  few  weeks.  This  addi- 
tional staff  will  finally  permit  a  thorough 
investigation  of  the  roughly  175  credible 
cases  which  the  office  has  In  its  files,  in 
addition  to  completion  of  the  12  cases 
now  in  trial.  This  will  also  undoubtedly 
increase  litigation  costs  markedly. 

Although  monumental  bureaucratic 
problems  have  severely  limited  expendi- 
tures bv  the  Nazi  unit  in  the  first  half  of 
fiscal  1979,  additional  figures  submitted 
to  my  subcommittee  show  that,  even 
with  the  limited  number  of  cases  In  trial 
at  the  moment,  for  the  last  half  of  this 
fiscal  year  the  unit  will  spend  over  $1.1 
million — an  annualized  rate  approxi- 
mating the  total  amount  appropriated 
for  the  Nazi  investigations  if  my 
amendment  is  adopted. 

Mr.  Chairman,  the  second  part  of  my 
amendment — raising  the  total  amount 
appropriated  for  the  Criminal  Division 
by  $2.3  million — is  simply  to  reflect  the 
transfer  of  the  Nazi  unit  out  of  INS  to 
that  division.  The  administration  had 
requested  roughly  $98  million  for  gen- 
eral legal  activities  prior  to  the  trans- 


fer. Although  the  Appropriations  Com- 
mittee gUmiTiQtPri  funds  requested  for 
the  unit  by  INS  when  the  unit  was 
transferred  out.  It  did  not  add  funds  to 
the  Criminal  Division  budget  when  the 
unit  was  transferred  In.  Instead,  it  sim- 
ply earmarked  moneys  out  of  the  orig- 
inal $98  million  request.  My  amendment, 
in  line  with  the  administration  budget 
amendment,  would  simply  restore  to  the 
division  its  requested  funding. 

Mr.  Chairman,  my  amendment  is  nec- 
essary to  assure  that  the  new  Office  of 
Special  Investigations  has  adequate 
funding  to  complete  its  cases  expedi- 
tiously and  professionally.  Given  the 
niuiber  of  cases  which  need  Investiga- 
tion, the  delajrs  already  encountered,  and 
the  ages  of  the  suspects  and  witnesses 
involved,  it  is  imperative  that  the  office 
be  fully  staffed  and  operational  immedi- 
ately. Ths  addition  of  only  $800,000  to 
that  amount  already  appropriated  will 
permit  this.  It  is  a  small  price  to  pay 
for  a  vitally  Important  undertaking 
which  has  been  far  too  long  in  coming.  I 
urge  my  colleagues  to  Join  me  in  adopting 
it  imanimously. 

Mr.  SLACK.  Mr.  Chairman,  would  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  will  be  happy  to 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  SLACK.  The  distinguished  gentle- 
woman from  New  York  and  I  have  dis- 
cussed this  amendment.  I  have  likewise 
discussed  it  with  the  gentleman  from 
Florida  (Mr.  Lehman)  and  the  gentle- 
man from  Illinois  (Mr.  Yates).  I  have 
also  discussed  this  with  the  Justice  De- 
partment. "Hiese  funds  are  sorely  needed 
and  I  am  willing  to  accept  the  amend- 
ment of  the  gentlew(Mnan  from  New 
York. 

Mr.  LEHMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man frnn  Florida. 

Mr.  LEHMAN.  BSr.  Chairman,  I  rise 
in  support  of  the  Holtzman  amendment 
to  provide  an  additional  $800,000  for  the 
Special  Nazi  Litigation  Unit.  The  increase 
will  enable  the  Unit,  which  is  being  trans- 
ferred from  INS  to  the  Criminal  Dtvislon, 
to  carry  on  the  work  of  investigating 
and  prosecuting  Nazi  war  criminals  liv- 
ing in  the  United  States. 

I  also  want  to  take  this  opportunity  to 
thank  the  subcommittee  members  and 
staff  for  being  so  helpful  in  a  situation 
in  which  they  did  not  have  the  budget 
estimates  in  time  for  the  mark-up  and 
for  trying  to  reach  a  resolution  of  this 
issue  under  those  circumstances. 

Since  the  end  of  World  War  n,  more 
than  200  individuals  accused  of  direct 
complicity  in  genocide  and  other  Nazi 
crimes  have  Uved  with  impunity  in  Amer- 
ica. The  failure  to  prosecute  them  or  to 
take  steps  to  withdraw  American  citi- 
zenship where  they  have  obtained  it  by 
fraud  and  denial  of  their  past  record  is 
unworthy  of  the  high  human-rights 
ideals  of  our  country.  The  allegation 
that  some  of  these  alleged  criminals 
found  not  only  refuge  but  also  employ- 
ment imder  the  auspices  of  various  XSB. 
agencies  lends  dramatic  emphasis  to  the 
moral  necessity  for  Anally  resolving  this 
issue. 
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Furthermore,  there  is  a  grave  danger 
that  the  history  of  the  Holocaust  will  be 
revised  or  rewritten  In  our  courtrooms 
due  not  only  to  the  loss  of  the  case  but 
more  seriously  to  the  Ill-prepared  and 
ineffective  performance  of  the  prosecut- 
ing trial  lawyers  at  denaturalization  and 
deportation  cases  of  alleged  Nazi  war 
criminals.  This  is  apparently  the  result 
of  bureaucratic  indifference,  inadequate 
staCSng  or  lack  of  priority  for  prosecu- 
tions. For  example,  in  the  case  of  the 
United  States  versus  Feodor  Fedorenko. 
the  presiding  Judge  held  that  the  de- 
fendant himself  was  "a  victim  of  Nazi 
aggression"  and  that  the  eyewitnesses 
to  his  alleged  atrocities  at  Treblinka 
death  camp  were  not  to  be  believed  and 
in  fact  had  conspired  against  the  de- 
fendant. 

The  President's  Commission  on  the 
Holocaust,  on  which  I  serve  as  a  mem- 
ber, has  recommended  to  the  President 
that  our  government  take  steps  to  as- 
sure a  high  priority  to  the  issue  of  Nazi 
war  criminals  in  America  and  insure 
adequate  fimds  and  stafQng  for  the  Of- 
fice of  Special  Investigator  charged  with 
the  responsibility  of  investigating  and 
prosecuting  accused  Nazi  war  criminals 
Concurrent  with  this,  experienced  trial 
counsels  should  be  assigned  who  are 
more  able  to  contend  successfully  against 
defense  counsels  employed  by  alleged 
Nazi  war  criminals.  In  addition,  all  gov- 
ernment agencies  should  render  acces- 
sible all  records  and  testimony  related 
to  the  issue,  and  full  diplomatic  efforts 
be  made  to  assure  the  cooperation  of 
other  governments  in  obtaining  material 
relevant  to  ongoing  investigations  and 
trials  of  alleged  Nazi  war  criminals  since 
that  information  is  vital  to  the  prosecu- 
tion efforts. 

It  is  noteworthy  that  the  U.S.  Congress 
has  taken  legislative  action  aimed  at  re- 
doubling our  efforts  to  deal  effectively 
with  the  prosecution  of  Nazi  war  crimi- 
nals living  in  the  United  States,  and  I 
applaud  the  recent  decision  of  the  Fed- 
eral Republic  of  Germany  to  abolish  the 
statute  of  limitations  for  Nazi  war  crim- 
inals in  West  Germany  under  which 
some  of  the  accused  would  be  tried.  For 
crimes  of  the  magnitude  of  the  Holo- 
caust, the  exercise  of  Justice  must  pre- 
vail. And  we  are  morally  bound  to  sup- 
port that  effort  until  the  Job  is  done. 

Ms.  HOLTZMAN.  I  want  to  compli- 
ment the  gentleman  from  Florida  for 
his  contribution  and  also  commend  again 
the  chairman  of  the  subcommittee  and 
the  subcommittee  staff. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  be- 
lieve this  amendment  to  be  a  good  one 
and  we  on  this  side  of  the  aisle  support 
it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Ms.  HOLTZMAN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  PISH.  Mr.  Chairman.  I  rise  in  sup- 
port of  this  amendment.  "ITiere  have 
been  significant  recent  developments  re- 
garding  the   prosecution   of   Nazi   war 


criminals  that  Members  should  consider. 
The  Government  of  the  Federal  Republic 
of  Germany  recently  abolished  the  stat- 
ute of  limitation  on  murder  to  enable 
that  Government  to  continue  its  investi- 
gation and  prosecution  of  alleged  former 
Nazi  war  criminals.  In  Euldltlon,  the 
membership  should  be  aware  that  the 
U.S.  Fifth  Circuit  Court  of  Appeals  Just 
last  week  decided  a  significant  denat- 
uralization case  in  favor  of  the  Govem- 
mrnt  reversing  the  district  court's  de- 
cision. 

As  the  gentlelady  of  New  York  has 
stated,  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law 
has  persuaded  the  Department  of  Justice 
to  reorgani-'e  their  Nazi  t^nlt  and  trans- 
fer its  function  to  the  Criminal  Division. 
We  expect  this  reorganized  unit  to  pur- 
sue its  task  aggressively  and  we  will 
closely  oversee  Its  activities. 

Funds  appropriated  by  this  amend- 
ment, while  below  the  level  of  funding 
which  would  be  authorized  by  the  Ju- 
diciary Committee  bill,  should  be  ade- 
quate at  this  time  for  the  Department  to 
carry  out  their  assigned  task.  I  strongly 
support  adoption  of  this  amendment. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Mr.  Chairman.  I  com- 
mend the  gentlewoman  for  the  introduc- 
tion of  this  amendment.  I  heartily  sup- 
port it. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  comments  and  yield  back 
the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Chairman,  I  Join  my 
distinguished  colleague.  Mr.  Iehm\n  of 
Florida,  in  strong  support  of  the  amend- 
ment offered  by  the  able  gentlelady  from 
New  York.  Ms.  Holtzman. 

Last  April  the  Nazi  Investigations  Unit 
of  the  Immigration  and  Naturalization 
Service  was  transferred  to  the  Criminal 
Division  of  the  Department  of  Justice. 
This  was  Just  not  another  bureaucractic 
shuffling  of  a  unit  from  one  department 
to  another,  but  an  effective  move  to  ac- 
complish something  that  must  be  suc- 
cessfully finished  if  we  are  to  be  able  to 
look  ourselves  in  the  mirror  and  call  our- 
selves conscious  human  beings. 

This  amendment  to  which  I  refer 
would  increase  the  appropriations  for 
the  investigation  and  prosecution  of  al- 
leged Nazi  war  criminals  by  the  Crimi- 
nal Division  of  the  Department  of  Jus- 
tice by  tSOO.OOO. 

It  is  hard  to  believe  that  34  years 
since  the  Nuremberg  trials,  which  I  at- 
tended, began  where  the  horrors  and 
atrocities  of  the  Nazi  regime  against  the 
Jewish  people  were  made  public  to  the 
world  we  still  are  Inflicted  with  the  un- 
conscionable knowledge  that  manv  of 
these  criminals  are  still  free  from  the 
Justice  that  they  deserve  and  some  are 
at  large  here  in  the  United  States. 

The  money  appropriated  here  today 
would  assure  the  new  OfDce  of  Special 
Investigations  of  adequately  going  forth 
with  this  most  important  task  for  not 
only  the  unit  itself  but  mankind  as  well. 
I  hope  the  amendment  will  be  agreed  to. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 

The  amendment  was  agreed  to. 

Mr.  GUDOER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

My  purpose  in  rising.  Mr.  Chairman,  is 
to  clarify  by  colloquy  a  question  which 
very  much  affects  my  own  State  of  North 
Carolina  and  sister  State  of  South  Caro- 
lina in  that  it  appears  in  the  committee 
report  that  some  $3.5  million  have  been 
deleted  from  the  fimding  of  U.S.  attor- 
neys and  marshals,  reducing  that  appro- 
priation to  $231,275,000.  Now,  the  com- 
mittee report  Is  quite  clear  that  this  re- 
duction is  contingent  upon  legislation 
being  enacted  which  would  discontinue 
private  process  service  by  U.S.  marshals, 
an  action  which  has  not  yet  been  taken 
by  this  House  but  may  have  inferen- 
tlally  been  taken  by  the  Senate  in  its 
Department  of  Justice  authorizations 
enactment  earlier  in  the  session. 

My  question  of  the  chairman  is  this: 
Are  there  funds  within  the  bill,  in  gen- 
eral, which  would  cover  the  continuance 
of  this  service  if  legislation  is  not  en- 
acted by  the  Congress  in  the  current  ses- 
sion to  terminate  the  service  of  private 
process  bv  U.S.  marshals? 

Mr.  SLACK.  Mr.  Chairman,  the 
gentleman  is  correct.  There  are  funds 
in  this  bill.  This  reduction  was  made  at 
the  request,  as  you  know,  of  the  Justice 
Department.  If  additional  funds  are 
needed  and  this  is  enacted  there  will  be 
no  question  about  the  funding.  If  it  is 
funded  at  this  time  it  will  not  reduce  the 
effect  of  serving  of  these  papers  at  this 
point. 

Mr.  GUDGER.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  his  ex- 
planation that  there  are  supplemental 
resources  available  within  the  bill  which 
would  cover  the  contingency  of  a  fail- 
ure of  enactment  of  legislation  terminat- 
ing this  service  authorization. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  GUDGER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Wisconsin  in 
whose  subcommittee  of  the  Committee 
on  the  Judiciary  most  of  these  court  con- 
cerns ultimately  fall. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
will  say  that  in  oversight,  the  U.S.  Mar- 
shal Service  indicated  it  would  ask  to  be 
statutorily  relieved  of  service  of  civil 
process  or  private  process.  It  is  very 
problematical  whether  or  not  that  legis- 
lation will  pass,  at  least  in  the  form 
requested.  I  would,  therefore,  anticipate 
the  probability  that  there  will  be  no 
legislation  this  year  or  possiblv  this 
coming  year,  which  would,  necessarilv, 
relieve  the  U.S.  Marshal  Service  of  the 
responsibility  of  service  of  civil  or  private 
process. 

As  the  gentleman  from  North  Carolina 
knows,  the  service  of  process  Is  viewed 
differently  in  different  States  and  In  dif- 
ferent "Jurisdictions.  Some  States  will 
insist  that  there  is  a  need  to  continue 
this  Federal  service.  It  seems  to  me  we 
are  not  close  to  repealing  the  statute  at 
this  point  in  time  and,  therefore,  the 
gentleman's  question  is  well  taken. 

Mr.  GUDGER.  Mr.  Chairman,  I  sin- 
cerely thank  the  gentlemsm  from  Wis- 
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consln,  the  chairman  of  the  Courts  Sub- 
committee of  the  Committee  on  the 
Judiciary,  for  this  enlightening  com- 
ment. 

I  would  like  to  say  there  are  several 
States  I  loelleve  like  my  own  State  of 
North  Carolina  where  private  agencies 
do  not  even  exist  for  the  service  of  clvU 
process  and  where  there  would  be  con- 
siderable disturbance  or  disruption  were 
the  service  to  be  discontinued. 

I  thank  the  gentleman  and  I  thank  the 
Chair  for  letting  me  bring  these  com- 
ments to  the  attention  of  this  body. 
□  1450 

Mr.  BOB  wnJSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  very  much  con- 
cerned about  the  problem  of  illegal  aliens 
along  ttie  California  and  Texas  border 
witfti  Mexico.  I  am  confident  that  a  s<du- 
tion  will  be  worked  out  where  more  bor- 
der patrolmen  will  be  put  on  duty. 

Mr.  Chairman,  the  stretch  of  land 
running  along  California's  southern 
border  east  from  TUuana  is  a  veritable 
combat  zone  at  night,  a  no-man's  land. 
This  is  the  stretch  where  our  Border 
Patrol,  laughingly  outnumbered,  tries  to 
check  the  stream  of  Illegal  aliens  that 
cross  our  southern  border  at  the  rate  of 
more  than  800  a  day.  That  is  about  25,000 
a  month. 

Daily  at  dusk,  the  Border  Patrol  gears 
up  for  another  night  of  battle,  and  battle 
it  is,  with  our  forces  on  the  losing  end, 
beleagured,  and  frustrated. 

INS  Commissioner  Leonel  Castillo  has 
promised  help,  but  so  far,  that  help  con- 
sists of  only  about  30  additional  ofBcers 
assigned  to  temporary  duty  In  the  oom- 
bat  zone  for  30  days.  Commissioner  Cas- 
tillo must  realize  that  promises  do  not 
stop  Illegal  aliens  from  jumping'  the 
border.  Promises  do  not  protect  our 
Border  Patrol  ofllcers.  And  promises  do 
not  resolve  a  situation  that  verges  on 
total  uncontrollability. 

The  crimes  committed  almost  dally 
along  that  stretch  of  border  are  in- 
credible. Allen  smugglers,  charging  ex- 
treme prices,  prey  on  those  poor  people 
wishing  to  cross  the  border  into  what 
they  have  been  told  is  the  promised  land 
Other  aliens,  posing  as  Illegals  them- 
selves, beat,  rob  and  even  murder  their 
fellows.  Women  are  sexually  molested. 

If  what  I  have  said  so  far  does  not 
give  you  the  idea  that  there  is  a  problem. 
let  me  tell  you  this.  One  of  the  hottest 
selling  items  along  the  border  Is  the 
bulletproof  vest.  Who  buys  them?  Our 
Border  Patrol  agents  buy  them.  With 
their  own  money. 

Last  year,  our  concern  focused  on  the 
economic  burden  we  attributed  to  the 
illegal  alien.  TUs  year,  we  are  still  talk- 
mg  about  the  same  thing,  but  the  added 
factor  of  the  safety  of  our  Border  Patitd 
agents  has  got  to  be  taken  into  consider- 
f^  IJf  •»  ""ng  these  men  to  do  an 
impoeslble  Job.  and  we  are  giving  them 
nothing  to  do  it  with.  The  sttuatlon  Is 
*??i*"^'  '*  *■  ridiculous,  and  our  h»nH»pg 
Of  It  approaches  criminality.  How  can  we 
WBM  men  to  go  out  there  hito  the 
oombat  aone,  night  after  night.  8  days  a 


week,  while  at  the  same  time  we  cut  back 
on  what  little  support  they  have? 

me  illegal  alien  problem,  as  I  have 
said  so  many,  many  times  before  Is  not  a 
San  Diego  problem,  or  evea  a  border 
State  proUem.  It  is  a  national  problon. 
And  as  a  nation,  I  believe  that  it  is  Un- 
peratlve  that  we  support  in  every  way 
possible  those  we  have  designated  to  man 
the  firing  line.  I  do  not  oftoi  advocate 
budgetary  add-ons.  but  this  case  de- 
serves special  attention.  I  urge  you  to 
support  increased  fimding  and  man- 
power f<H-  the  Border  Patrol. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  its  wisdom  a  few 
mcmoits  ago  the  Committee  of  the 
Whole  voted  a  5-percait  cut  in  the  funds 
for  the  Department  of  State,  a  reduction 
of  about  $68  million.  The  vote  was  by 
an  overwhdming:  margin  of  210  con- 
stitutionally sworn  Members  In  favor, 
to  199  c(HistltutlonaIly  sworn  Members 
against. 

The  House  of  Representatives  and, 
therefore,  the  people  of  the  United 
States  have  worked  their  will  on  that 
Issue. 

Now,  under  our  procedure  we  have 
the  right  once  the  committee  goes  back 
Into  the  full  House  to  consider  again 
any  amendment  that  might  be  adopted 
In  the  Committee  of  the  Whole  and 
sometimes  the  earlier  vote  is  reversed. 

Last  April  28,  a  10-percent  cut  of  the 
State  Department  authorization  bill 
was  adopted  and  within  a  matter  of  a 
few  magical  moments,  certain  congres- 
sional arms  having  been  relocated  hi 
their  sockets,  the  vote  was  reversed  and 
eventually  the  House  cut  the  bill  only 
5  percent. 

Now,  I  just  want  to  inform  the  House 
that  any  brave  Members  who  have  voted 
in  favor  of  cutting  $68  million  from  the 
State  Department  may  report  Immedi- 
ately to  the  gentleman  from  Wisconsin 
(Mr.  Z.*BLocKi)  or  the  gentleman  from 
Florida  (Mr.  Fascxll)  who  are  now 
working  the  floor  to  change  votes  once 
again.  Those  Members  wlio  did  not 
know  what  they  were  voting  on.  those 
who  were  not  informed  about  the  Issue, 
those  who  have  since  received  enlight- 
enment from  on  high,  perhaps  a  call 
from  Secretary  Vance,  can.  of  course,  en- 
list In  their  cause.  They  only  have  to 
chan^  roughly  six  votes,  as  I  calculate 
it.  In  this  body  anything  Is  possible,  but 
I  wanted  any  Members  who  wished  to 
enlist  In  the  legion  of  liberalism  for 
spending  more  taxpayers  money  and 
those  who  enjoy  voting  both  wajrs  on 
the  same  day  to  report  to  those  two 
gentlemen  and  deliver  them  their  votes. 

Mr.  ASHBROOK.  Mr.  Chah-man.  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUeman 
tixxa  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I  think 
the  genUeman  is  paraphrasing  an  old 
saw,  "lliey  did  it  before  and  they  can 
do  it  again." 

Mr.  BATJMAN.  Yes;  they  "have  done 
It  again"  to  the  tazpiayers  many  times 
here  on  this  floor. 


Mr.  ASHBROOK.  I  thought  I  was 
getting  much  more  moderate,  I  HmI 
offered  a  10-peroent  cut  in  April  and 
that  was  reversed.  If  a  5-percent  cut 
gets  reversed,  you  know,  we  will  have 
established  what  is  going  on  around 
here.  We  just  want  to  see  what  the  price 
Is.  I  will  have  to  bring  the  cut  down  to 
a  1-percent  amendment  the  next  «tti»» 
and  see  if  that  can  be  revoked. 

Mr.  BAUMAN.  Yes.  I  think  we  have 
established  that  it  is  a  matter  of  price; 
I  agree  with  the  gentleman. 

Hie  CHAIRMAN,  llie  Clerk  wlU  read. 

The  Clerk  read  as  foUows: 

PwwuTi  BmxAU  or  Inyxstication 

SALAXIBB   AITD   EXPENSES 

For  expenses  necessary  for  the  detection. 
Investigation,  and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  poUoe-type  use  (not  to  exceed  one 
thousand  two  hundred  for  replacement 
only)  and  hire  of  passenger  motor  vehicles; 
acquisition,  lease,  maintenance  and  opera- 
tion of  aircraft:  and  not  to  exceed  S70,000  to 
meet  unforeseen  emergencies  of  a  confiden- 
tial character,  to  be  exi>ended  under  the 
direction  of  the  Attorney  General ,  and  to  be 
accounted  for  solely  on  his  certificate;  $575,- 
608,000. 

AMKITDKKNT  OrTBtED   BT   KB.   ASBBaOOK 

Mr.  ASHBRCX«.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Sir.  Ashbkook  :  Page 
10,  line  23,  strike  out  "$575,608,000"  and  In- 
sert In  lieu  thereof  "$585,706,000". 

Mr.  ASHBROCK.  Mr.  Chairman.  I 
thank  the  chairman. 

It  is  a  strange  day,  I  suppose,  when  I 
offer  an  amendment  to  increase  an  au- 
thorization or  an  appropriation:  but  in 
the  light  of  action  that  was  taken  by  the 
House  and  the  committee  earUer  on  July 
10  and  in  light  of  the  action  that  has 
already  been  taken  in  the  Senate  in  the 
authorization  bill.  I  offer  this  amendment 
to  increase  the  FBI's  appropriation  by 
$10.1  million. 

Most  of  the  Members  were  present  and 
will  recall  that  on  the  intelligence-re- 
lated activities  authorization  on  July  10, 
a  committee  amendment  called  for  an 
Increase  In  the  counterterrorism  bill  of 
$1.8  million.  One  pohit  eight  million 
would  be  a  part  of  that  $10.1  miUion. 
The  committee,  of  course,  did  not  have 
that  amoimt  in  there.  I  think  we  all 
know  the  authorization  bill  has  not  yet 
become  law,  but  in  this  strange  way  that 
we  are  appropriating  around  here,  we 
cannot  hold  anyone  accountable  for  that 

Four  million  dollars  was  added  In  the 
floor  of  the  other  body  for  general  pri- 
ority crime,  that  would  be  white-collar 
crime  and  the  like.  The  Senate  in  their 
committee  increased  the  authorization 
$2.6  million  for  bank  robbery  and  $1.7 
million  for  general  law  enforcement  pro- 
grams, which  include  the  training  of 
State  and  local  police. 

I  offer  this  amendment  to  Increase  the 
appropriation  of  $10.1  million,  not  In  any 
degree  of  criticism  for  what  the  Appro- 
priations Committee  has  done,  but  In 
lli^t  of  the  recent  actions  In  both  the 
House  and  the  Senate. 
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Mr.  Cludnnan,  the  FBI  has  been 
acverely  dunaged  In  recent  yean.  In 
vital  areas  rancins  from  combatting 
mtAaD»a9  and  Bubrenlon  to  flghtlng 
organlaed  crime,  the  FBI  has  been  ham- 
pered by  a  piTHWKanda  campaign,  law- 
suits. In  addition  to  budget  and  man- 
power cuts.  Morale  In  the  Bureau  Is  at 
Its  lowest  ebb. 

The  newspv>er  Newsday,  on  Long  Is- 
land,  N.Y..  reported  on  June  18.  1979. 
that  an  Internal  FBI  memo  prepared 
last  November  by  two  veteran  agents 
addressed  to  the  head  of  the  New  York 
offlee.  Nell  Welch,  had  complained  that 
there  was  a  "very  serious"  decline  In 
intelligence  gathering  on  organized 
crime.  The  agents  complained  that, 
"oivanlzed  crime  Intelligence  has  been 
systemaUcally  neglected." 

Other  FBI  agents  told  the  newspaper 
that  organized  crime  Is  Increasing  while 
the  Information  obtained  by  the  FBI  is 
decreasing.  Despite  this,  substantial 
gains  have  been  made  by  the  FBI  in 
convicting  organized  crime  figures  in 
the  courts.  Nevertheless,  the  FBI  agents 
are  worried  about  the  effect  on  future 
prosecutions  if  the  intelligence  gather- 
ing continues  to  be  neglected. 

Two  weeks  ago  the  InteUigence  Com- 
mittee heard  testimony  from  FBI  wit- 
nesses that  restrictions  on  domestic 
security  InteDlgence  gathering  has  pre- 
vented them  from  investigating  violence- 
oriented  groups,  including  one  that 
plans  to  penetrate  the  n.S.  Army  to 
train  their  members  for  the  violent 
overthrow  of  the  Oovemment.  I  have 
spoken  to  the  FBI  agents  in  the  field 
who  have  told  me  of  restrictions  in  every 
important  Bureau  fimction.  Budget  is 
only  one  of  the  problems,  but  it  is  a 
serious  one.  Judge  Webster  has  pointed 
out  that  the  FBI  budget  is  a  bare  bones 
budget 

The  Senate  Judiciary  Authorization 
bill,  has  added  much  needed  funds  for 
such  priority  programs  as  "organized 
crime"  and  "foreign  counterintelli- 
gence,"  as  well  as  for  training  and  bank 
robberies.  The  Senate  Judiciary  Com- 
mittee also  added  $500,000  for  counter- 
terrorism.  On  Tuesday  this  House 
approved  an  addition  of  $1,800,000  to 
the  ^BI  counterterrorlsm  program  In 
the  I&telllgence  Authorization  bill. 

My  amendment  is  consistent  with  the 
authorization  bill  of  the  Senate  Judi- 
ciary Conunlttee  and  the  House 
Intelligence  authorization  for  counter- 
terrorism.  I  urge  passage  of  the  amend- 
ment. 

Mr.  Chairman.  I  urge  support  for  this 
amendment. 

Mr.  RIOHTOWER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  reluctant  opposition  to 
the  amendment 

Mr.  Chairman,  the  reason  I  say  reluc- 
tant is  that  I  am  reluctant  to  oppose 
anything  that  Is  for  the  FBI,  because 
I  would  not  want  to  be  understood  as 
unfriendlv  to  law  enforcement:  but  the 
truth  of  the  matter  Is  that  the  subcom- 
mittee, working  closely  with  the  author- 
ising committee,  has  put  into  the  bill 
the  full  amount  that  was  authorize  by 


bill  that  has  been  reported  by  the  Judi- 
ciary Committee. 

Now.  then,  if  this  Committee  of  the 
Whole  House  says  that  we  are  going  to 
spend  a  whole  lot  more  than  that,  we 
can  of  course,  do  it.  This  Is  the  amount 
that  the  Judiciary  Committee  recom- 
mends. The  Subcommittee  on  Aw)ro- 
priations  thought  It  was  a  proper 
amount. 

For  that  reason,  we  do  oppose  the 
amendment  and  would  ask  the  Commit- 
tee to  vote  no. 

Mr.  McCLORY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rtse  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio  to  add  $10.1  million  to  the 
FBI's  budget.  As  the  ranking  minority 
member  of  the  Judiciary  Committee,  in 
every  Congress.  I  see  legislation  come  our 
way  which  broadens  the  law  enforce- 
ment responsibilities  of  the  Federal  Oov- 
emment. The  answer  to  law  enforcement 
seems  to  be.  well,  let  Washington  do  it. 

It  seems  to  me  that  the  FBI  is  the  law 
enforcement  agency  which  must  respond 
when  these  demands  are  set  forth. 

Really,  this  $10.1  million  is  a  very 
modest  increase  for  this  Important  law 
enforcement  agen-y.  The  $10.1  million 
breaks  down  into  several  categories 
which  are  of  vital  importance  to  every 
man,  woman,  and  child  in  America. 

In  the  first  place,  let  me  point  out  that 
in  the  consideration  of  the  Intelligence 
Committee's  authorization  legislation 
the  other  day,  we  did  add  $1.8  million  to 
the  FBI  budget  in  order  to  take  care  of  its 
counterterrorlsm  activities  and  respon- 
sibilities. We  realized  that  next  year  we 
are  going  to  have  the  winter  Olympics  in 
this  country  and  we  are  charging  the 
FBI  with  providing  protection  against 
terrorism  which  is  rampant  aroimd  the 
world  and  often  directed  toward  Ameri- 
cans; so  of  the  $10  1  million,  $1.8  million 
is  intended  to  go  for  the  counterterror- 
lsm program. 

Now,  another  part  of  the  funding  that 
h  in  the  amendment  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook) 
relates  to  white-collar  crime.  This  prob- 
lem has  been  reported  upon  by  the 
Judiciary  Committee  after  hearings  were 
conducted  by  the  Subcommittee  on 
Crime.  It  Is  a  too  priority  item  in  the 
flght  against  crime  in  America  while  in 
this  year's  authorization  bill,  as  reported, 
the  Bureau  did  receive  funding  for  176 
new  positions  in  the  area  of  white-collar 
rrtme;  it  also  lost  681  other  positions. 
Since  1975,  the  loss  has  accounted  for 
more  than  1.000  personnel  positions. 

The  Appropriations  Committee  re- 
corded its  concern  over  this  reduction  in 
FBI  resources: 

Wbll*  tb«  Commltte*  mpporta  radlrectlon 
of  in«npow«r  and  raaourcM,  th«  crlm*  prob- 
l«ma  whloh  bmr*  •  •Ignifleant  n»tionftl 
dUnenslon  to  which  oannot  b«  addrvsMd  ade- 
quaUly  at  tb»  lUt*  and  local  I«t«I.  It  quM- 
tlon*  th«  adniablllty  of  orarall  reduction! 
UnpoMd  on  th«  FBI  In  r«o«nt  yaars. 

Yet,  why  ha^  the  conunlttee  not  acted 
to  provide  more  dollars  for  the  Bureau? 

If  you  are  truly  aware  of  what  the  pri- 
orities are  In  this  country,  after  the 
problem  of  inflation,  you  will  find  that 
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the  problem  of  crime  in  America  is  a 
very  top  priority  Item.  The  Cangrese  of 
the  United  States  and  this  administra- 
tion must  respond. 

Another  Item  which  is  covered  in  this 
amendment  regards  bank  robberies.  We 
have  tried  to  shift  as  much  responsibil- 
ity as  we  can  with  regard  to  bank  rob- 
beries to  State  law  enforcement  officials 
and  they  do  have  a  responsibility  there, 
but  they  recognize  that  without  the  ex- 
pertise and  without  the  capability  of  the 
FBI,  we  are  going  to  Just  see  bank  rob- 
beries on  the  increase.  This  amendment 
would  provide  $2.6  million  to  increase 
the  funding  for  the  FBI's  personal  crimes 
program,  specifically  to  ccMnbat  the 
growing  problem  of  bank  robberies.  In 
fiscal  year  1978,  this  crime  reached  an 
all-time  high,  surpassing  the  1977  figures 
by  approximately  12  percent.  Even  more 
alarming,  should  the  trend  established 
during  the  first  6  months  of  the  current 
fiscal  year  be  maintained,  1979  would  set 
yet  another  record  high  for  bank  rob- 
beries. 

Although  bank  robberies  usually  con- 
stitute a  violation  of  State  law  as  well 
as  Federal  law,  the  FBI  is  generally  the 
lead  investigative  agency  summoned  to 
the  scene.  This  is  an  area  in  which  the 
States  may  eventually  assume  primary 
investigative  responsibility— but  not  yet, 
for  they  are  presently  less  than  ade- 
quately prepared  for  the  Job.  As  one  chief 
of  police  testified  before  a  committee  in 
the  other  body  last  August: 

We  don't  In  the  local  operations  have 
the  capability  to  follow  through  for  the 
lenRtb  of  time  that  goea  on  for  some  of  these 
baniE  holdups  (investigations).  .  .  We  don't 
have  the  staffing,  we  dont  have  the  expertise, 
and  we  certainly  don't  have  the  capability 
to  follow  through  the  dogged  way  the  FBI 
does. 

Mr.  Chairman,  I  believe  that  the  Con- 
gress would  be  acting  irresponsibly  if  it 
rejected  the  gentleman's  amendment,  for 
without  it,  101  present  positions  in  the 
bank  robbery  program  would  be  elim- 
inated— at  a  time  when  this  criminal  en- 
deavor is  on  the  rise. 

This  amendment  also  would  add  $1.7 
mUlion  to  the  FBI's  budget  to  continue 
and  supplement  its  training  program  for 
State  and  local  law  enforcement  officers. 
I  believe  that  Federal  funding  in  this 
area  is  imperative:  so  much  so  that  I 
expect  to  offer  a  similar  amendment  to 
the  Law  Enforcement  Assistance  Ad- 
ministration authorization  bill  when  It 
reaches  the  floor.  At  that  time  my 
amendment  will  attempt  to  reauthorize 
the  Federal  Government  to  pay  travel 
expenses  of  State  and  local  law  enforce- 
ment personnel  when  they  are  trained 
at  the  FBI  Academy  in  Quantlco.  Va. 

We  recently  received  a  report  from  the 
Director  of  the  FBI  indicating  a  rising 
tide  of  serious,  violent  crime  in  this  coun- 
try. To  cut  back  on  funds  for  the  princi- 
pal law  enforcement  agency  of  the  coun- 
try, it  seems  to  me.  would  be  an  act  of 
irresponsibility  on  our  part. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  hanoy  to  yield  to 
the  gentleman  from  West  Virginia. 
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Mr.  SLACK.  Mr.  Chairman.  I  do  not 
eompletdy  disagree  with  what  the  gen- 
tleman said.  The  gentleman.  I  bdleve.  Is 
the  ranking  member  of  the  Judiciary 
Committee,  is  he  not? 

Mr.  McCLCXtY.  I  am.  yes. 

Mr.  SLACK.  Well,  why  was  this  Item 
not  taken  into  consideratlmi  In  the  au- 
thorization bill  in  the  Judiciary  Commit- 
tee? We  funded  up  to  the  amount  In- 
cluded in  the  authorizing  bill,  which  is 
all  we  felt  we  could  do. 

Mr.  McCLORY.  Well,  for  whatever 
mysterious  reasons,  the  authorliatlon  bUl 
has  yet  to  oome  to  the  floor  of  the  House. 

Mr.  SLACK.  Well,  the  authorisation 
bill  has  been  reported,  has  it  not? 

Mr.  McCLORY.  Yes,  but  it  has  not 
come  up  on  the  floor  of  the  Hook,  and 
I  would  expect  that  I  would  naturally  be 
supporting  the  same  position  In  the  au- 
thorization bin  as  I  am  in  the  anmnria- 
tton  bill. 

D  1500 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man frwn  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  in  light  of  the  action  of  this  body 
July  10,  we  clearly  acted  to  add  the  $1.8 
million  for  counterterrwism.  But,  I  think 
it  is  fair  to  say  that  the  other  amounts  in 
my  amendment  would  not  be  in  the  Judi- 
ciary Committee's  biU.  They  were,  how- 
ever, added  in  the  other  body, 

Mr.  McCLORY.  We  have  taken  action 
with  regard  to  the  $1.8  million,  so  that  is 
already  in  the  authorization  as  fkr  as  the 
Intdligence  Committee's  action  is  con- 
cerned. 

Mr.  BURUSON.  Vb.  Chairman,  will 
the  gentleman  yield? 

liCr.  McCLORY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON.  Mr.  Chairman,  the 
gentleman  has  been  speaking  of  the 
great  priority  for  domestic  terrorism. 

Is  the  gentleman  aware  that  this  $1.8 
million  on  the  ZBB  structure  that  is  for 
the  enhanced  terrorism  program  ranks 
49th  out  of  a  total  number  of  68? 

I  would  submit  to  the  gentleman  that 
that  is  at  the  very  bottom,  the  lower 
one-third  of  the  priority  list  for  the  VtA- 
eral  Bureau  of  Investigatian. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  McClokt)  has 
expired. 

(By  unanimous  consent,  Mr.  McClost 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCLORY.  Mr.  Chairman.  I  would 
like  to  respond  to  that  by  saving  that 
the  threat  of  terrorism  has  been  ex- 
plained by  the  Director  of  the  ^I  as  be- 
ing a  very  egregious:  It  is  a  very  serious 
threat.  This  $1.8  million,  which  seems 
to  me  to  be  a  modest  figure  to  flght  ter- 
rorism, is  Important  because  «rf  the  fact 
that  we  are  hosting  the  Winter  Olymolcs 
next  year,  and  the  Olympics  seem  to  have 
developed  into  a  forum  at  whfch  the 
terrorists  like  to  launch  their  attars 

fJ^^K  KT"^^  ''*  "*  *'"y*»»  *o  prepare 
for  this.  If  we  can,  through  this  modest 

amount  prevent  act",  of  terrorism  from 

taking  place,  we  would  have  fuUUed  our 

responsibilities. 
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What  has  been  described  as  "terrorism" 
by  some  rdates  to  the  kinds  of  demon- 
stratlans  we  had  during  the  1960's.  but 
I  am  not  taDdng  about  that  at  all.  Hie 
form  that  terrorism  takes  these  days  is 
extremely  vitdent  extremely  vicious. 
Tliat  is  the  thing  to  keep  in  mind. 

Mr.  HIOHTOWER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  goitle- 
man  from  Texas. 

Mr.  HXQHTOWER.  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  McCu)it) 
talks  about  adding  $1.8  million  for  ter- 
rorism, and  he  makes  it  sound  as  if  that 
is  all  that  would  be  in  the  biU  for  ter- 
rorism. 

The  gentleman  is  aware  of  the  fact 
that  the  bill  already  provides  $10  million 
for  terrorism,  is  he  not? 

Mr.  McCLORY.  Yes.  I  also  mentioned 
that  there  are  funds  in  the  amendment 
to  combat  bank  robberies,  to  provide 
training  for  local  police,  and  for  other 
high  priority  items,  "niey  are  also  in- 
volved in  the  amendment. 

Mr.  HIOHTOWER.  But  terrorism  Is 
included  to  the  extent  of  $10,805,000 
ah«ady  in  the  btU. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  MCCloit) 
has  again  expired. 

(On  request  of  Mr.  Rudd,  and  by 
unanimous  consent  Mr.  McClost  was 
allowed  to  proceed  toe  3  additional 
minutes.) 

Mr.  RDDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield 
to  the  gmtleman  from  Arlxooa. 

Mr.  RUDD.  Mr.  Chairman.  I  rise  to 
underscore  the  gentleman's  remartcs  in 
support  of  this  amendment  and  add  that 
this  amount  or  this  liunp  sum  has  to  do 
with  the  divisions  of  crime  the  gentle- 
man outlined,  for  organized  crime  and 
also  for  white-collar  crime. 

It  Is  also  for  fcH^elgn  counterintelli- 
gence activities,  which  has  to  do  with 
s(»ne  of  the  actions  the  gentleman  talked 
about.  According  to  the  infcuinatlon 
received  and  reported  here  with  regard 
to  the  ntunber  of  people  who  would  be 
assigned  here  by  Red  China  amounts  to 
1.200.  plus  another  700  or  800  students. 
The  figures  I  received  earlier  this  year 
indicate  that  figure  would  iMssibly  run 
as  high  as  2,000  consular  officials  from 
Red  China  plus  1,000  to  1.500  students. 

The  Director  of  the  FBI,  I  believe,  also 
testified  that  these  people  would  be  over 
here  InjKHne  sort  of  intelligence-gather- 
ing capacity,  and  I  think  we  can  go  a  lot 
further  than  that  and  say  that  they  will 
be  assigned  here  specifically  for  the  pur- 
pose of  espionage  actiyities.  Tb  counter 
this  our  Natimi's  seeurt^  must  have  a 
sizable  counterespionage  corps. 

Mr.  McCLORY.  Mr.  Chairman,  the 
gentleman  is  entirely  right 

In  addition  to  that  we  have  the  for- 
eign visitors  and  we  have  the  foreign 
students.  Many  of  them  are  foreign 
agents,  and  if  the  FBI  is  incapable  of 
taking  care  of  all  the  hivestlgations  (A 
all  these  persons,  we  certainly  ought  to 
at  least  do  this  much  in  order  to  assist 
them  in  trsring  to  prevent  terrorist  acts, 
■ubrerslve  acts,  and  other  types  of  law 


violations  which  are  c<snmitted  against 
our  countxy  and  our  people. 

Mr.  RUIX3.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RDIH).  Mr.  Chairman,  together 
with  this,  I  think  the  training  i>rogram 
should  be  better  supported  by  the  funds 
that  would  be  involved  in  this.  This  is 
vltaL 

Ttie  gentleman  mentioned  bank  rob- 
beries. Bank  robberies  are  more  nu- 
merous this  year  than  they  ever  have 
been  In  the  past,  and  yet  we  have  fewer 
funds  for  them.  And  the  numbers  of  spe- 
cial agent  personnel  have  been  reduced. 
That  should  be  restored. 

Another  danger  that  is  vitally  in- 
volved is  that  the  convictions  for  bank 
robberies  and  such  tgrpes  of  crimes  during 
1978  were  down  drastically  from  what 
they  were  in  years  past  which  Indicates 
that  we  need  to  put  more  fimds  in  this 
area  to  give  them  more  personnel  so  that 
a  proper  job  can  be  done  in  criminal 
Justice. 

Mr.  McCLORY.  Mr.  Chairman,  the 
gentleman  is  absolutely  right.  The  gen- 
tleman from  Arizona  (Mr.  Rudd)  is  very 
knowledgeable  about  this  because  the 
gentleman  *nin«»if  is  a  former  FBI  agent 
and  a  highly  respectable  one.  He  has 
proven  himself  to  be  knowledgeable  on 
this  subject  here  today. 

Mr.  O'BRIEN.  Mr.  Chairman.  I  rise  in 
reluctant  but  deliberate  oppositkxi  to  the 
amendment. 

Of  all  the  witnesses  who  appeared  be- 
fore our  subcommittee.  I  think  the  one 
that  impressed  us  the  most  was  Judge 
Webster,  the  Head  Ol  the  FBL  He  just 
seemed  to  exhibit  the  strength,  the  cour- 
age, and  the  Intelllgenoe  that  all  of  us 
would  want  in  that  position.  It  was  my 
colleague,  the  gentlenum  from  Texas 
(Mr.  Hicrtowd)  ,  and  I  who  questioned 
him  on  this  subject  tA  sufficient  funding. 
"Do  you  have  enough?  Are  you  going  to 
be  able  to  do  the  job?  Can  we  help  you?" 

I  would  like  to  take  just  a  momoit  to 
quote  from  one  of  the  answers  he  made, 
and  I  think  this  is  material  to  what  we 
are  dlscusKlng  right  now. 

He  said  in  the  course  d  his  testimony: 
XT  tbsrs  la  an  upsurge  In  tatrorlam  beyond 
wttat  we  have  been  able  to  provUle  for.  w« 
would  be  In  here  In  a  minute.  If  ttank  rob- 
bery statlstlea  shoot  up— and  they  are  goliig 
up — beyond  our  capacity  to  deal  with  tbem 
In  our  modlflad  reaponae  that  we  are  trying 
to  work  oat  with  State  and  local  law  anf orae- 
mant.  I  think  I  have  an  obllgattoa  to  coom 
ba<^  partleularly  If  you  aspect  me  to  do  ao. 

Mr.  Chairman,  as  far  as  I  am  con- 
cerned, he  is  the  head  of  the  agency,  and 
we  encouraged  any  request  from  him 
that  we  could.  We  gave  him  what  he 
asked  for.  and  ultimately  I  think  we 
should  leave  It  that  way.  Therefore.  I 
omiose  the  amendment 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  O'BuiH)  has 
expired. 

Mr.  BURLISON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment 

Mr.  Chairman,  when  the  gentleman 
from  Illinois  (Mr.  O'Bibh)  was  telUng 
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UB  about  what  the  Director  had  testified. 
I  think  he  failed  to  point  out  that  the 
Director  has  testified  that  he  has  all  the 
money  that  be  wants  and  all  the  money 
that  be  needs  for  the  programs  as  they 
appear  in  the  President's  budget. 

Ut.  O'BRIEN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Ur.  BURLIBON.  I  yield  to  the  gentle- 
man from  minols. 

Mr.  O'BRIESV.  Mr.  Chairman,  Just  to 
correct  ttie  mlotatement  I  made  at  the 
beginning  of  my  remarks,  I  wish  to  point 
out  I  support  the  position  of  Judge 
Webster,  and  I  oppose  the  amendment 
that  would  increase  the  appropriation. 

Mr.  BURLTSON.  Bfr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

In  partlctilar,  I  want  to  address  myself 
to  the  $1.8  million  increase  for  terrorism. 
Statistics  reveal  a  significant  decrease  in 
terrorism  activities  during  the  past  3 
years. 

Mr.  Chairman,  let  me  quote  Just  a  few 
of  those  statistics.  In  1975  there  were 
under  Investigation  4,868  individimls  and 
organizations:  in  fiscal  year  1976  this 
had  declined  to  626;  in  fiscal  year  1977  it 
was  down  to  119;  and  for  fiscal  year  1979 
it  Is  down  to  47. 

Now.  what  about  the  number  of  in- 
formants who  are  employed  in  the  ter- 
rorism program  by  the  FBI?  In  1975.  the 
number  was  1.502;  In  fiscal  year  1976  it 
was  645;  in  fiscal  year  1977  it  was  90;  and 
in  fiscal  year  1979  the  figure  was  17. 
What  about  terrorist  bombings? 
Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLIBON.  I  will  yield  when  I 
have  concluded  mv  statement. 

Mr.  Chairman,  the  gentleman  from 
Illinois  (Mr.  McCiobt)  mentioned  the 
problems  of  terrorism  around  the  world. 
Well,  the  fimding  to  confront  that  is  not 
in  this  budget. 
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He  also  referred  to  the  terrorism  In 
this  coimtry  that  seems  to  be  directed  at 
Americans  from  foreign  organizations. 

I  would  say  to  the  rentleman  that  that 
Is  not  in  the  terrorism  budget.  It  appears 
in  the  foreign  coimterlntelllgence  portion 
of  the  FBI  budget. 

But  now  continuing  with  our  statistics : 
On  terrorist  bombings  in  1975.  there  were 
108  of  them  in  this  country;  106  In  1976; 
100  in  1977;  and  in  1979  It  was  down  to 
52.  You  see  the  clear  downward  trend  in 
all  of  these  statistics.  Finally.  Investiga- 
tive noatters,  total  investigative  matters, 
have  dropped  from  52,301  in  1975  to 
24.402  in  1976,  to  9.415  in  1077,  down  to 
7,728  hi  fiscal  year  1979. 

So  it  becomes  obvious,  Mr.  Chairman, 
that  Judge  Webster  was  totally  correct 
when  he  said  that  the  terrorist  problem 
has  been  diminishing  steadily  through- 
out the  country  and,  therefore,  we  need 
less  money  for  terrorism,  and  that  is 
why  the  request  Is  down. 

Mt.  Chairman,  before  the  auttiortxlng 
Cranmittee  on  Intelligence.  Judge  Web- 
ster was  asked  by  the  gentleman  from 
IiClssouii: 

Wbat  U  the  currvnt  obligation  rat*  of 
funds  which  ware  authonEwl  for  ttM  domw- 
Uo  Mcurtty  and  terrorlam  progrmm  in  flacal 
1979? 


The  answer  was  given  by  Mr.  Groover, 
who  was  sitting  at  Judge  Webster's  right 
band,  and  he  answered  the  question  at 
the  request  of  Director  Webster.  He  said: 

We  are  running  considerably  under  1978, 
contrary  to  what  we  thought  we  would  when 
we  were  here  a  year  ago.  We  are  running  In 
the  InTeetlgatlopt.  at  about  43  percent  la« 
than  the  appropriated  amount. 

lie  did  not  say  In  that  statement,  but 
It  is  true — it  appears  in  other  testi- 
mony—that for  fiscal  year  1978.  30  per- 
cent of  the  funds  for  terrorism  were 
unused. 

He  said,  and  the  Members  of  the  House 
have  Just  heard  from  that  statement, 
that  in  1979  the  surplus  is  going  to  be 
even  greater.  It  is  going  to  be  42  percent. 
No  wonder  the  administration  does 
not  want  this  money.  Past  experience 
shows  that  there  is  no  way  thev  can  rea- 
sonably and  Justifiably  spend  the  money. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Buausoi*) 
has  expired. 

(On  request  of  Mr.  McClort  and  by 
unanimous  consent,  Mr.  Burlison  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLTSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  the 
gentleman  referred  to  the  $1.8  million 
for  the  FBI  for  terrorism.  This  is  in  the 
Intelligence  Committee  budget  and  It  Is 
in  the  Judiciary  Committee  budget.  It 
Is  the  same  amount.  It  is  not  an  addi- 
tional amount.  There  Is  Just  one  figtire  of 
$1.8  million  which  I  am  trying  to  get  Into 
this  appropriation  bill  to  help  fight 
terrorism. 

Mr.  BURLISON.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  it  was  in  the 
Intelligence  authorizing  bill  but  it  Is 
not  In  the  Judiciary  authorizing  bill. 
Mr.  McCLORY.  It  wUl  be. 
Mr.  BURLISON.  The  gentleman  is 
familiar  with  the  background  of  how  It 
got  into  the  Intelligence  bill,  and  I  am 
not  going  to  take  precious  time  here  to 
go  Into  the  mechanics  of  that.  But  it 
provides  good  reason  for  us  not  permit- 
ting It  to  get  into  this  bill. 

Mr.  Chairman,  as  I  have  sJready  men- 
tioned earlier.  Judge  Webster  said  in 
1978  there  was  30  percent  of  the  funds 
he  could  not  use.  This  year.  If  we  con- 
tinue at  the  present  rate,  there  will  be 
42  percent  of  these  funds  for  lff79  that 
cannot  be  used. 

He  said  In  testimony  before  the  State- 
Justice  Subcommittee  on  Appropriations 
that  if  he  needed  more  mmey  In  the 
future  he  would  not  hesitate  to  come 
back  for  a  reprogramlng. 

So.  in  essence.  Mr.  Chairman,  the  bot- 
tom line  is  that  Judge  Webster  says  he 
does  not  want  this  money,  he  does  not 
need  It.  he  cannot  reasonably  spend  It; 
if  there  does  arise  a  need  for  it,  he  will 
not  hesitate  to  come  back  and  ask  for  It. 
Mr.  Chairman,  this  proposed  $10.1- 
milllon  addition  to  the  budget  Is  a  very 
unwise,  very  wasteful,  expenditure  of 
Oovemment  funds  and  should  be 
defeated. 


Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  echo  the 
words  of  the  gentleman  from  Illinois  (Mr. 
OBrizn).  I  conducted  these  hearings 
both  last  year  and  this  year  for  the  FBI. 
Last  year,  when  they  came  before  the 
committee,  we  said: 

Now,  what  do  you  really  need  In  the  way  of 
reeourcea?  Do  not  just  teU  ua  what  was  ap- 
proved by  Justice.  teU  ua  what  you  reaUy 
need. 

They  told  us.  We  added  the  money  that 
they  needed  for  the  additional  agents  so 
that  they  would  be  sure  to  have  the  re- 
sources they  needed.  We  did  not  go  along 
with  the  Idea  that  they  should  slough  off 
bank  robberies  onto  the  States,  and  some 
of  the  other  things.  And  after  we  had 
done  that,  then  the  administration  did 
change.  This  year.  In  submitting  their 
budget  request,  the  administration  did 
not  cut  the  FBI  agency  request  Uke  they 
did  a  year  ago. 

We  have  been  very  sympathetic  to  this 
agency.  This  year  we  asked  and  we  so- 
licited from  Judge  Webster  whether  they 
need  any  additional  funds  above  the  of- 
ficial request.  He  said  he  was  very  happy 
to  live  with  what  was  in  the  budget  re- 
quest, which  happens  to  also  be  what  Is 
in  the  Judiciary  Committee  authoriza- 
tion. .  .      ... 

Now.  If  this  additional  sum  In  the 
amendment  Is  so  important,  why  did  not 
the  Judiciary  Committee  have  the  au- 
thorization out  here  a  year  ago  when  the 
bill  should  have  been  passed?  The  au- 
thorization is  a  year  late. 

The  FBI  should  have  had  their  author- 
ization for  fiscal  year  1980  last  October. 
not  this  October.  Why  did  the  committee 
wait  around  this  long? 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Illinois.  T*V,I„1, 

Mr  McCLORY.  Mr.  Chairman.  I  think 
the  lateness  of  action  on  the  FBI  fund- 
ing should  be  laid  at  the  doorstep  of  this 
body,  because  we  were  late  with  regard 
to  the  authorization. 

Mr  SMITH  of  Iowa.  Absolutely. 

Mr.  McCLORY.  We  were  late  with  re- 
gard to  the  approprlaUon  of  funds  last 
year  The  authorization  blU  goes  befwre 
two  committees  before  It  ever  comta 
to  the  fioor  and  before  the  authorizatKm 
process  Is  finished.  Now.  I  think  this  U 
a  deficiency  which  exists  right  here. 
When  the  FBI  does  not  spend  all  of  the 
money  which  is  appropriated  It  Is  s(jme- 
tlmes  because  they  do  not  have  all  or 
the  money  In  time  to  spend.  But  It  seems 
to  me  that  Judge  Webster  is  a  very  good 
guy;  he  goes  along  with  the  figures  given 
to  him  by  the  OMB.  But  I  say  this,  that 
the  FBI  and  Judge  Webster  need  more 
money  and  the  American  people  need 
more  money  for  their  own  protection. 
That  is  what  we  are  trying  to  provide  in 
this  amendment.  

Mr  SJiflTH  of  Iowa.  Mr.  Chairman,  I 
say  the  expert  on  this  Is  Judge  Webster, 
and  Judge  Webster  Is  satisfied  with  the 
amount  we  put  In  this  bill,  which  is  the 
maximum  amount  that  is  permitted  im- 
der  the  authorization  which  has  been 
reported  from  the  committee. 


It  does  not  do  anything  constructive 
Just  to  add  mcHiey  to  any  recommenda- 
tion our  committee  makes.  We  are  being 
responsible.  We  are  working  with  the 
FBI  closely  to  determine  the  actual 
Deeds.  Judge  Webster  is  completely  satis- 
fied with  that  we  have  recommended. 
Now  stay  with  the  committee  on  this. 
Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Is  it  not  fair  to  say, 
though,  that  just  recently  before  the 
other  body  Judge  Webster,  on  this  very 
point  that  my  colleague,  the  gentleman 
from  Missouri,  was  mentioning,  indi- 
cated to  the  Senate  committee  that  he 
could  use  $500,000  more  for  FBI  cen- 
tral office  managerial  needs? 

Mr.  SMITH  of  Iowa.  I  am  not  aware 
of  that;  but  if  that  is  the  case,  there 
will  be  no  problem  whatever  in  confer- 
ence in  working  it  out.  They  know  we 
work  closely  with  them.  We  will  not  have 
any  problem.  We  do  not  need  any  amend- 
ment to  that  effect  on  the  House  floor. 
Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  Just  want  to  comment 
briefly  on  what  the  gentleman  from 
Missouri  said  earlier.  He  seemed  to  take 
some  solace  In  the  fact  that  the  number 
of  Informants  is  decreasing  down  to  a 
trickle.  I  would  suggest  that  that  is 
something  that  ought  to  give  you  pause 
rather  than  comfort.  And  one  of  the 
reasons  for  that  is  the  Freedom  of  In- 
formation Act  which  makes  the  security 
of  these  Informants  very  questionable. 
There  are  ways  to  find  out  who  the  in- 
formants are.  More  and  more,  people 
are  getting  their  files,  and  that  is  our 
major  problem:  developing  Informants 
who  are  secure  in  doing  their  Jobs. 
I  just  wanted  to  make  that  comment. 
Mr.  SMITH  of  Iowa.  I  want  to  say. 
first  of  all.  I  agree  completely.  This  com- 
mittee is  working  very  closely  with  the 
FBI  to  help  them  protect  their  Inform- 
ants. 

Mr.  BURLISON.  Mr.  Chairman,  If  the 
gentleman  will  yield,  the  gentleman 
from  Illinois  (Mr.  Htdx)  Is  right  on  his 
facts,  but  he  is  fallacious  on  his  con- 
clusions. Tht  facts  are  true  that  the 
Freedom  of  Information  Act  and  the  At- 
torney General's  guidelines  on  investi- 
gations have  precluded  the  use  of  these 
informants.  What  good  would  It  do  to 
give  the  Bureau  this  extra  money  if  the 
Attorney  General's  guidelines  and  the 
Freedom  of  Information  Act  and  other 
mechanisms  in  the  Government  preclude 
the  FBI  from  spending  the  money? 

The  solution  for  the  problem  of  the 
gentleman  is  legislation  to  change  the 
POIA  and  the  Attorney  General  guide- 
lines, not  to  give  additional  money  that 
cannot  be  prudently  spent. 
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Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  niinois. 


Mr.  HYDE.  Mr.  Chairman.  I  simply 
suggest  that  in  obtaining  information 
through  informants  is  a  much  more  re- 
liable source  than  relying  on  Intuition 
or  spirit  messages,  which  seems  to  be 
the  order  of  the  day. 

Mr.  SMITH  of  Iowa.  This  is  an  impor- 
tant matter.  I  agree  wltti  the  gentleman 
completely.  It  is  a  real  problem.  I  ask 
members  to  stlcli  with  the  committee  to- 
day on  this  amendment  and  reject  it. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  withxxit  adding  either 
heat  or  light  t»  the  argument  which  has 
been  going  on,  I  would  like  to  point  out 
one  thing  that  concerns  me  very  much 
about  the  functioning  of  this  House  in 
the  appnvrlations  process.  I  think  it  is 
about  time  we  get  around  to  doing  some- 
thing about  it. 

With  fine  impartiality  on  both  sides  of 
the  aisle,  some  Members  who  have  been 
debating  this  point,  and  it  is  a  serious 
point,  have  been  protesting  that  the  au- 
thorization bill  has  not  yet  passed  the 
House.  Others  have  been  relying  upon 
an  authorization  bill  which  has  not  yet 
passed  the  House.  We  have  been  mixing 
up  these  apples  and  donkeys  of  author- 
ization and  appropriations  with  fine  in- 
discrimination and  absolutely  no  respon- 
sibility. 

I  do  not  know  how  on  earth  the  Appro- 
priations Committee  can  be  guided  by  an 
authorization  bill  which  has  not  passed 
the  House  of  Representatives.  Yet  we  are 
now  debating  an  appropriations  bill. 

Sanctimoniously,  In  rule  XXI.  we  pro- 
vide that  no  appropriations  bill  can  be 
passed  unless  it  has  heretofore  been  au- 
thorized. But  we  have  not  yet  authorized. 
So  we  keep  nmnlng  up  to  the  Rules  Com- 
mittee and  getting  these  waivers  of  rule 
XXI. 

Now.  I  do  not  know  how  we  can  ex- 
pect the  substantive  committee.  In  this 
instance  the  Judiciary  Committee,  to  give 
guidance  to  the  Appropriations  Commit- 
tee by  passing  an  authorization  bill  if  we 
do  not  at  least  give  them  time  enough  to 
bring  the  bill  to  the  floor. 

With  an  authorization  bill,  if  the  gen- 
tleman from  Illinois  (Mr.  McClory)  .  had 
wished  to  offer  an  amendment  to  the  au- 
thorization bill  which  would  have  per- 
mitted the  appre^riation  which  we  have 
Just  been  debating,  he  would  have  had 
that  opportunity  here  on  the  fioor,  and 
it  could  have  been  debated  fully  and  free- 
ly and  openly ;  and  the  House  could  have 
worked  its  will. 

But  what  do  we  do?  We  labor  In  the 
Judiciary  Committee.  We  take  testimony. 
Wo  put  together  an  authorization  bill. 
Then  it  goes  on  the  top  shelf  in  the 
cupboard  and  it  sits  there  and  sits  there 
and  sits  there  and  sits  there,  because  un- 
der our  Budget  Act  we  have  got  to  get 
a  first  resolution  out  of  here  by  May  15, 
and  that  takes  11  days  of  time  on  the 
floor  Just  to  consider  it.  Tlien  we  have 
to  put  out  some  15  or  18,  or  whatever  it 
Is,  appropriations  bills. 

I  am  not  crltlcixlng  the  work  of  the 
Appropriations  Committee,  or  the 
Budget  Committee,  or  the  Judiciary 
Committee.  They  are  working  like  mad. 


What  I  am  pointing  out  is  that  we  have 
on  obsolete  system. 

A  few  years  ago  we  recognized  how 
far  behind  we  were  in  our  procedures. 
So  we  moved  the  end  of  the  fiscal  year 
up  from  June  30  to  September  30.  The 
big  trouble  Is  we  only  went  half  far 
enough.  Like  a  bunch  of  timid  TiMnmies. 
we  moved  it  up  3  mcmths.  We  should 
have  moved  it  up  6  months. 

The  work  of  this  Government,  the 
work  of  the  United  States,  the  work  of 
this  Ccmgress,  is  so  great  that  there  is 
no  way  that  the  legislative  committees 
can  properly  consider  authorizaticHis,  get 
them  on  the  floor,  and  have  them  con- 
sidered and  adopted  by  the  House  work- 
ing its  will,  and  yet  provide  guidsince  to 
the  Appropriations  Cranmittee.  when  we 
box  ourselves  in  to  such  a  short  time 
frame. 

I  say  it  Is  time  that  the  leadership  of 
this  House,  on  both  sides  of  the  aisle,  get 
to  work  and  do  sometliing  realistic. 

We  should  change  the  fiscal  year  to 
coincide  with  the  calendar  year.  Ilien, 
in  1979  we  should  be  working  on  the 
budget  for  the  fiscal  year  which  would 
start  January  1,  1980.  We  need  a  year 
to  put  this  together.  We  cannot  do  It 
in  the  short  amount  of  time  available. 
It  Is  absolutely  silly  for  these  well- 
meaning,  hard-woricing,  talented,  ge- 
niuses whom  we  call  Congressmen  trying 
to  put  together,  trying  to  dovetail  ap- 
propriations and  auth<Mlzations,  when 
neither  committee  has  had  a  chance  to 
complete  its  work. 

I  am  not  complaining  about  the  legis- 
lative committee,  the  Judiciary  Commit- 
tee. I  am  not  complaining  about  the 
Intelligence  Committee.  I  am  not 
complaining  about  the  Appropriations 
Conunittee. 

I  am  complaining  about  the  fact  that 
we  are  trying  to  put  a  No.  10  foot 
in  a  No.  8  shoe.  It  just  does  not  work.  Let 
us  get  on  with  this  thing  and  start  hav- 
ing some  time  for  authorizations. 

I  am  annoyed  at  the  idea  that  the 
work  we  had  to  do  In  Judiciary  to  put 
together  an  authorization  bill  makes  ab- 
solutely no  contribution  to  the  appnvri- 
ations  we  are  considering  here  today. 

And  with  full  respect  to  the  distin- 
guished gentleman  from  Iowa,  the  85th 
Coagnaa  could  not  have  authorized  the 
96th  Congress  appropriations  on  this 
particular  subject  matter.  We  adjourned 
sine  die  on  the  14th  day  of  October,  after 
some  22  rollcalls,  if  I  am  not  mistaken. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  DANiKLaoK) 
has  expired. 

Mr.  CHARLES  H.  WIU30N  of  Califor- 
nia. Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  before  I  start,  may  I 
suggest  to  my  friend,  the  gentlonan  from 
California  (Mr.  Danhlson),  that  per- 
haps he  will  join  with  me  In  trying  to 
abolish  the  Budget  Act.  That  would  be 
the  most  objective  thing  we  could  do  in 
this  House  of  Repres«itatives.  Then  we 
could  get  back  to  a  normal  procedure 
again. 

The  reason  I  have  asked  for  these  few 
moments  is  because  I  have  heard  discus- 
sions about  the  Lake  Placid  Olympic 
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—  I  would  like  to  find  out  If  there  Is 

money  in  this  bill  or  money  In  this 
amendment  for  the  Lake  Placid  games. 
Pe(H>le  tell  me  no,  there  is  not;  and  yet. 
this  has  been  a  big  point  of  discussion. 

The  reason  I  want  to  know  whether  or 
not  there  Is  money  in  here  tat  Lake 
Placid  is  because  Lake  Placid  has  been 
milking  this  Congress  dry  with  all  of 
these  requests  for  funds  for  the  Olympic 
games,  the  Winter  Olympic  games. 

Now  they  started  with  the  $49.4  million 
am>roprlaUoDs,  which  we  generously  gave 
to  them  by  a  close  vote,  when  there  was 
only  343  of  us  voting  on  one  of  those  light 
days:  and  that  thing  is  up  to  $100  mll- 
li<m  now  through  reprogramings  and  the 
type  of  things  that  I  understand  have 
taken  place  in  this  particular— I  think 
most  of  the  people  on  the  floor  today 
voted  with  me  against  that  bill  back  there 
in  1976 — but  to  me  this  Is  a  very  impor- 
tant thing. 

The  city  of  Los  Angeles— and  I  men- 
tioned this  earlier  todav  In  the  1 -minute 
speeches — the  city  of  Los  Angeles  Ls  go- 
ing to  justify  a  $141  million  request  for 
the  Los  Angeles  Olympic  games  based 
upon  what  we  are  doing  for  Lake  Placid. 
That  will  be  their  whole  justification.  We 
did  it  for  Lake  Placid,  so  we  are  going  to 
have  to  do  It  for  Los  Angeles. 

If  the  pattern  follows,  it  will  be  a  half 
billion  dollars.  Mark  my  words  on  that. 

Now.  can  someone  on  the  committee 
tell  me  if  there  Is  a  penny  in  here  for 
Lake  Placid?  In  this  amendment  first,  is 
there  any  money  linvolved  here  regard- 
ing security  for  the  Olympics  in  Lake 
Placid? 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRARLBS  H.  WILSON  of  Cali- 
fornia. I  yield  to  the  gentleman  from 
West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  I  can 
assure  the  gentleman  that  there  is  no 
money  in  this  bill  for  construction  at 
Lake  Placid. 

Mr.  CHARLK8  H.  WILSON  of  Cali- 
fornia. We  got  that  through  the  Judici- 
ary bill  where  they  built  a  prison  up 
there  for  the  housing. 

Mr.  SLACK.  Secondly,  if  the  gentle- 
man would  yield  further,  there  are  funds 
In  the  FBI  appropriation  in  this  bill  for 
■sslsttng  local  authorities  in  providing 
security  at  Lake  Placid. 

Mr.  CHARLES  H.  WIMON  of  Cali- 
fornia. Tliere  are  funds  In  here  for  the 
FBI  for  Lake  Placid?  In  the  amendment 
or  In  the  bill? 

□  1530 

Mr.  SLACK.  In  the  bill.  The  FBI  is 
working  in  conjunction  with  the  Lake 
Placid  officials  to  provide  securltv  at  the 
Olympic  games  that  will  be  held  in  FM- 
ruary  1980. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. This  is  a  rather  ironic  thing. 
Hm  Olympic  games  are  supposed  to  be 
peace  and  brotherhood,  and  we  have  to 
have  special  FBI  guards  there  to  pro- 
vide security  for  the  peoole.  The  Olym- 
pic games  do  not  prove  their  purpose  if 
we  have  to  provide  this  type  of  security. 
I  wonder  if  this  is  a  worthwhUe 
expenditure. 

Mr.  BTJRLI80N.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  will  be  happy  to  yield. 

Mr.  BURLISON.  Director  Webster  was 
asked  in  his  testimony  before  this  Ap- 
propriations Committee  st>eciflcally  the 
question  the  gentleman  from  California 
Is  addressing.  Mr.  Early  of  this  sut>com- 
mittee  asked  Director  Webster, 

How  about  Lake  Placid?  Are  you  aatlsfled 
that  we  are  doing  everything  In  that  area 
to  prevent  terrorism? 

Judge  Webster's  answer  was  : 
Tea.  sir.  we  are  several  months  away,  sev- 
eral months  farther  down  the  road  for 
Lake  Placid.  We  are  doing  everything  at  this 
point  There  will  probably  be  more  that  we 
win  be  doing. 

On  the  following  page,  that  is  page 
950  of  the  hearings  of  the  Appropria- 
tions Committee,  the  gentleman  from 
Massachusetts  (Mr.  Early)  is  still  ques- 
tioning Judge  Webster.  He  says: 

Your  Honor.  I  refer  to  your  budget  re- 
quest for  1980  for  the  San  Juan  and  the  Lake 
Placid  Olympics  Do  you  feel  your  budget 
reqreat  has  suCBcleTit  resources  to  adequate- 
ly cover  these  events  while  meeting  the  Bu- 
reau's other  responsibilities? 

The  answer  from  Judge  Webster  was: 
I  do  at  the  present  time  for  the  field. 
We  win  find  the  money  to  do  whatever  we 
need  to  do.  if  we  need  to  do  It  In  a  hurry. 
We  moy  have  to  come  back  for  a  reprogram- 
Ing.  but  we  wont  hold  back,  because  we 
are  not  like  the  Fire  Department  that  says 
we  don't  have  money  for  overtime,  we  will 
be  there. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  renulsite 
number  of  words,  and  I  rise  In  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  A.siibrook)  . 

I  am  the  chairman  of  the  Judiciary 
Subcommittee  that  held  a  series  of  hear- 
ings on  the  authorization  of  funds  for  the 
FBI.  and  I  assure  the  Ooounlttee  that  in 
every  regard  the  FBI  is  getting  all  the 
money  It  wanted,  all  of  the  money  the 
Department  of  Justice  wanted,  both  for 
terrorism  and  for  bank  robbery.  I  am 
at  a  bit  of  a  loss  to  understand  why  the 
gentleman  from  Ohio,  who  is  a  mem- 
ber of  the  subcommittee,  but  who  re- 
grettably— I  am  sure  he  wns  busy  on 
other  activities — was  not  able  to  be  at 
an"  of  the  hearings,  I  am  at  a  loss  to 
understand  why  he  would  olTer  this 
an-.endment.  But  apart  from  that,  I  just 
do  not  think  we  are  supposed  to  operate 
like  this  In  the  Committee  of  the  Whole. 
If  we  are  going  to  have  an  orderly 
budget  procedure  in  the  execuMve 
branch,  to  come  before  the  Committee 
with  these  random  increases  In  appro- 
priations after  hard  work  by  the  au- 
thorizing committee  and  the  Appropria- 
tions Committee,  is  just  not  going  to 
work. 

With  regard  to  terrorism,  there  is  a 
good  reason  why  the  FBI  nnd  the  De- 
partment of  Justice  ore  not  asking  for 
more  money  for  terrorism.  My  subcom- 
mittee has  held  a  series  of  hearings  on 
terrorism  in  the  United  States  and  over- 
seas and  has  Issued  a  report.  I  refer  all 
of  the  Members  to  this  very  comprehen- 
sive report. 


The  reason  the  FBI  does  not  want  any 
more  money  for  terrorism  is  that  it  has 
been  going  down  in  the  United  States 
to  where  it  is  now  No.  10,  I  believe,  in 
the  priorities  of  the  FBI.  The  incidence 
of  terrorism,  particularly  terrorist  bomb- 
ings, in  the  United  States  is  down,  not 
up.  The  FBI  readily  acluiowledges  this. 
Indeed,  last  year  the  FBI  could  not  even 
use  oil  of  tlie  money  authorized  for  this 
program.  It  is  merely  that  excess  that 
was  eliminated  in  this  year's  budget. 

If  the  FBI  needs  more  money  and 
wants  more  money,  the  proper  way  for 
them  to  get  that  money  is  to  ask  the 
authorizing  committee  for  the  money 
and  the  appropriations  committee  for 
the  money.  This  year  they  asked  for  an 
amount  that  they  felt  reflected  the  level 
of  activity  In  this  country  and  would 
allow  them  adequate  resources  to 
respond. 

I  want  to  touch  on  bank  robbery  for 
just  a  moment.  Insofar  as  bank  robbery 
is  concerned,  my  subcommittee  asked  for 
a  Ocneral  Accounting  OfiBce  study  of  the 
FBI's  activities  in  liank  robliery,  and 
they  do  a  good  job.  But  GAO  wants  to 
keep  the  FBI  in  the  big  bank  robberies 
and  Important  bank  robberies.  Tht  Gen- 
eral Accounting  OfDce  recommended  and 
the  FBI  agreed  that  where  a  little  old 
lady  down  the  street  comes  in  and  hands 
to  the  teller  a  note  "Give  me  $50,"  the 
FBI  should  not  send  out  three  agents  In 
a  U.S.-taxpayer-flnanced  autcmoblle. 
That  is  a  local  crime.  Bank  robt>ery  is  a 
local  crime  as  well  as  a  Federal  crime, 
and  wherever  possible  local  crime  should 
be  the  matter  for  local  police.  Where 
Federal  involvement  is  needed,  the  FBI 
will  stUl  be  there. 

Certainly  we  have  enough  sense,  I  as- 
sure the  gentleman,  Mr.  Chairman,  in 
the  Judiciary  Committee  we  are  not 
Going  to  denigrate  the  FBI's  activities 
either  in  terrorism  or  in  bank  robbery. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  CaUfornla.  Yes,  I 
yield  to  the  gentleman  from  Dlinols. 

Mr.  McCLORY.  Mr.  Chairman,  I 
merely  want  to  point  out  that  the  Judi- 
ciary Committee  authorization  bill, 
which  was  referred  likewise  to  the  In- 
telligence Committee,  has  already  been 
approved  by  the  House  and  the  House 
has  added  the  $1.8  million,  so  there  is 
an  authorization  for  that  already. 

I  merely  would  say  with  regard  to 
bank  robberies  and  funds  for  training, 
it  is  true  that  we  have  eliminated  a 
large  part  of  the  bank  robbery  re8p<Ki- 
sibility  from  the  FBI  and  we  have  vested 
that  responsibility  in  the  local  and  State 
law-enforcement  agencies.  But  in  this 
bill  we  are  eliminating  not  only  fimds 
for  bank  robbery  Investigation  and  en- 
forcement, but  we  are  also  eliminating 
funds  for  training  local  law-enforcement 
people. 

It  seems  to  me  we  ousht  to  support  one 
or  the  other.  Indeed,  I  think  we  ought 
to  support  both,  but  I  think  it  is  not 
right  to  deny  funds  for  training  and 
also  to  deny  fxmds  for  having  the  FBI 
do  the  job  they  have  traditionally  done 
in  bank  robberies. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman. 


However,  I  would  point  out  that  we 
should,  wherever  possible,  not  seeond- 
and  third-guess  the  FBI  and  the  Depart- 
ment of  Justice  and  give  them  a  lot  more 
money  than  they  are  asking  for.  That  is 
what  we  are  doing  with  this  amendment. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  know  how  the 
gentleman  can  determine  whether  a 
bank  robbery  is  insignificant  and  strictly 
of  a  local  nature  or  not,  or  whether  It  Is 
a  big  bank  robbery,  in  any  case,  in  order 
for  the  FBI  to  ccHnply  with  Its  reqMmsi- 
bilities  it  must  have  srecial  agent  person- 
nel at  the  scene  to  prote:t  FBI  respon- 
sibilities and  to  prevent  destruction  of 
evidence  at  the  scene  of  the  crime. 

Mr.  EDWARDS  of  California.  It  is  en- 
tirely appropriate  for  the  local  officers 
on  the  sene  to  make  that  determina- 
tion, and  generally  speaking.  I  under- 
stand, the  banks  make  the  determination 
too.  If  it  Is  a  big  bank  robb»y  they  will 
get  hold  of  the  FBI  and,  as  a  matter  of 
fact,  they  get  ahold  of  the  FBI  In  any 
case.  What  we  are  talking  about  here  is  a 
level  of  response  equal  to  the  seriousness 
of  the  crime;  that  is  all.  llie  local  iralice 
are  invariably  the  first  on  the  scene  any- 
way. Thev  are  surely  capable  of  deter- 
mlnlni?  whether  they  need  heln.  If  they 
need  help,  the  FBI  can  provide  It. 

The  letfislative  history  of  the  Federal 
bank  robbery  statute  makes  it  clear  that 
the  FBI's  role  was  to  be  secondary — to 
provide  support  where  the  locnls  could 
not  handle  the  situation.  The  FBI's 
budget  request  is  simply  a  reflection  of 
Confess  orirtnal  Intent. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  amendment  was  rejected. 

AMENOHEMT      OrWTXBi      BT      KB.     IC'CLOBT 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClobt:  Page 
10.  line  33,  strike  out  "$575,608  000"  and  in- 
sert In  Ueu  thereof,  "1877,408,000". 

Mr.  McCLORY.  Mr.  Chairman,  all  this 
amraidment  does  is  to  add  $1.8  million  to 
the  total  appropriations  for  the  ¥Bl 
which  have  already  been  authorized  by 
the  House  for  the  FSI's  antiterrorism 
program.  I  will  not  debate  the  subject 
further.  We  have  debated  this  subject 
already  during  our  discussion  of  the 
amendment  to  add  other  funds  for  the 
FBI  that  have  been  authorized  and  which 
I  think  are  necessary.  I  hope  there  will 
be  agreement  on  both  sides  of  the  aisle 
to  accept  the  present  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  Yes.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  offering  the  amendment  and  yielding. 

After  listening  to  the  debate  I  certainly 
would  not  want  to  think  we  would  take 
an  hour  on  this  debate.  But  my  colleague 
from  Iowa  and  the  gentleman  from  West 
Virginia,  the  members  of  the  committee 


certainly  have  convinced  me  that  they 
will  place  in  the  appropriation  bill  the 
amount  of  money  that  the  "FBI  needs. 

As  I  pointed  out  in  my  statement  when 
I  offered  the  amendment  I  was  offering 
$4  million  that  had  already  been  added 
on  the  floor  as  an  amendment  in  the 
other  body.  My  amendment  included  $2.6 
million  that  had  been  added  for  bank 
robbery  in  the  authcnrizing  committee  In 
the  other  body  and  $1.7  million  for  gen- 
eral law  enforcement  training.  Those  will 
already  be  matters  for  consideration  in 
difference  in  conference.  But  the  $1.8 
milllwi  would  not  be  before  the  confer- 
ence and  has  only  been  offered  on  this 
side.  If  it  were  offered  I  certainly  would 
accept  the  judgment,  as  we  can  do  with 
this  subcommittee,  of  our  conferees  In 
working  with  the  other  body's  conferees 
in  arriving  at  an  appropriate  figure  for 
the  FBI.  I  thank  my  colleague  for  offer- 
ing the  $1.8  million.  That  would  put  all 
four  items  in  contention  in  the  confer- 
ence. 
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Mr.  McCLORY.  I  appreciate  the  gen- 
tleman's very  informative  statement. 

Mr.  BURLISON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  have  just  had  an 
amendment  for  a  $10.1  million  increase. 
Most  of  the  debate  on  that  amendment 
was  on  the  $1.8  million  increase  for 
terrorism.  If  there  is  one  portion  of  that 
$10.1  million  that  is  justified  less  than 
any  other,  it  is  that  dealing  with  ter- 
rorism. I  am  surprised  that  the  gentle- 
man did  not  come  back,  if  he  wanted  to 
offer  a  scaled  back  amendment,  and  offer 
to  relnstete  the  bank  robbery  portion  or 
some  other. 

I  want  to  remind  my  colleagues  that 
since  1975  the  individuals  and  organiza- 
tions imder  investigation  by  the  FBI  for 
terrorism  activities  has  declined  from 
4,868  to  47— get  thai^-47.  The  total 
number  of  investigative  matters  has 
declined  from  52,000  to  7,000.  The  num- 
ber of  terrorist  bombings,  the  most  ob- 
vious and  the  most  vivid  Indicia  of  ter- 
rorism, has  declined  from  108  in  1975 
to  52  in  fiscal  year  1978. 

Now,  earlier  I  quoted  the  testimony 
from  Judge  Webster  before  the  Intelli- 
gence Committee,  as  well  as  the  Appro- 
priations Committee,  where  he  tesUfled 
that  in  fiscal  year  1978  there  was  a  sur- 
plus of  30  percent  of  the  terrorism 
money.  In  fiscal  year  1979  there  will  be 
42  percent  of  it  that  is  not  spent. 

What  justification  can  there  be  for 
now  coming  in  here  and  Increasing  that 
portion  of  the  budget  for  which  the  Di- 
rector has  said  there  is  a  surplus?  There 
was  last  year;  there  wUl  be  this  year. 
Why  should  we  be  giving  him  money 
that  he  does  not  want  and  cannot  use? 

I  would  submit  to  my  colleagues  that 
if  the  $10.1  million  could  not  be  justified, 
even  more  convincing  and  persuasive  is 
the  argument  for  the  elimination  of  the 
<1.8  million. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentlonan  yield? 

Mr.  BURLISON.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. It  was  my  understanding  in  the 


earlier  debate  that  the  reason  for  defeat- 
ing the  amendment  was  that  there  was 
no  authorization  for  these  funds  but 
there  has  been  authorization  by  the  In- 
telligence Committee,  and  approved  on 
the  floor  of  the  House  here.  Those  are 
the  funds  we  are  trying  to  get  Into  this 
apnropriation  bill. 

Mr.  BURUBON.  The  gentleman  Is  in 
error  in  that  the  rule  does  not  preclude 
an  appropriation  because  It  Is  not  au- 
thorized. The  gentleman  is  incorrect  if 
he  says  that  the  amendment  was  de- 
feated because  It  was  not  authorized, 
because  under  the  rule  it  did  not  need 
to  be  authorized.  It  was  defeated  because 
it  was  an  imneoessary  add-on  to  the 
budget  request. 

Mr.  McCLORY.  But  these  funds  were 
authorized.  That  is  why  we  are  offering 
this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  mmiber  of 
words. 

Mr.  Chairman,  I  am  not  really  sure 
that  these  funds  are  needed.  I  want  to 
point  out  that  what  we  are  talking  about 
is  about  $1.8  mlUion.  A  rough  calcula- 
tion would  indicate  that  would  employ 
about  70  people  of  which,  using  the  usual 
ratio,  about  35  of  them  would  be  agents 
and  the  others  backup  personnel.  I  do 
not  think  anyone  can  calculate  within  70 
people  the  number  of  people  the  FBI  is 
going  to  need  In  the  coming  year,  so  I  do 
not  re^dly  want  to  oppose  the  amend- 
ment on  that  basis.  I  think  we  can  accept 
the  amendment. 

I  do  want  to  point  out,  though, 
that  it  should  not  be  construed,  in  look- 
ing at  this  record,  that  this  money  can 
only  be  used  for  agents  at  Lake  Placid. 
'What  we  are  talking  about  is  an  Increase 
of  $1.8  million  for  jiersonnel  for  the  FBL 
and  they  can  use  them  any  authorised 
way  they  need  to  if  they  need  them. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleage 
for  yielding. 

It  was  in  that  spirit  that  I  had  In- 
dicated I  was  not  going  to  proceed  with 
the  $10  million  amendment.  This  would 
put  all  four  Items  before  the  conference 
for  determination. 

I  would  like  to  make  one  point.  The 
ranking  minority  member  of  the  House 
Permanent  Select  Ccanmittee  on  Intelli- 
gence, the  goitleman  from  Virginia  (Mr. 
RosmsoN)  did  propound  an  inquiry  to 
the  Director  on  May  24  regardhig  specif- 
ically the  $1.8  million  that  has  been 
added  in  the  committee.  In  an  eight- 
page  letter  which  I  think,  if  Members 
would  read  it,  they  would  find  slightly 
at  variance  with  what  our  friend  and 
colleague  tmm.  Missouri  has  indicated.  I 
would  particularly  like  to  read  the  last 
paragraph,  because  there  has  been  a  lot 
of  talk  about  the  case  with  which  the 
FBI  could  resJIoeate  funds  or  reprogram 
if  an  emergency  arose  which  required 
immediate  funds  for  terrorism. 

The  question  was  asked: 

Oould  ninds  for  these  Agent*  be  obtained 
by  repro?ranunlng  reaourcea  within  the  Bu- 
reau without  doing  Irreparable  harm  to  other 
In^MTtant    programs    auch    as    OrganlBBd 


18352 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1979 


Crime.     Wblta     CoHbt    Crime,     or     Foreign 
CounterlntelllgeQce? 

And  the  reply  was : 

Slnc«  additional  funding  vm  speclflolly 
aougbt  for  the  priority  are*s  of  Porelgn 
Counterintelligence.  Organized  Crime,  and 
Whlte-CoUar  Crime  and  approved  for  those 
areas.  It  would  not  be  feasible  to  reallocate 
resources  from  those  programs  without  af- 
fecting the  overall  program  objectives  of 
those  priority  areas. 

I  do  not  think  $1.8  million  Is  very  much 
Inasmuch  as  the  House  has  already  voted 
on  Tuesday  to  accept  that  increase. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  I  cer- 
tainly do  not  have  any  strong  disagree- 
ment with  what  the  gentleman  from 
Ohio  said.  I  think  it  Is  important  from 
the  point  of  view  of  precedent.  We  want 
our  agencies  to  behave  in  an  orderly 
mimrw  insofar  as  their  connections 
with  this  body  are  concerned,  and  with 
the  Senate.  When  the  authorization  bill 
comes  up  it  will  come  up  in  my  subcom- 
mittee, and  the  gentleman  from  Illinois 
(Mr.  Htdi)  and  I  will  offer  an  amend- 
ment with  regard  to  reprograming  a  cer- 
tain amount  of  money  for  highly -secret 
matter.  The  FBI  came  over,  the  Depart- 
ment of  Justice  came  over,  and  explained 
why  this  is  necessary,  why  they  needed 
this  equipment.  That  is  the  proper  way 
to  proceed.  I  do  not  really  think  this 
amendment  offered  is  orderly.  The  FBI 
has  not  asked  for  It;  the  Department 
of  Justice  has  not  asked  for  it.  I  think 
it  is  not  appropriate.  I  agree  that  it  is 
not  a  lot  of  money  when  we  are  talking 
about  an  appropriation  of  $500  million 
for  a  year,  and  20,000  employees. 

Mr.  SMITH  of  Iowa.  We  have  been 
concerned  about  terrorism.  Our  commit- 
tee has  been  very  concerned.  A  year  sl^o 
we  did  not  go  along  with  the  Depart- 
ment's recommendat!on  on  terrorism.  I 
feel  that  what  we  had  in  here  should  be 
BulOcient.  We  went  with  the  authoriza- 
tion level.  However,  since  that  time  a  lot 
of  Issues  have  arisen. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  would  Just  like  to 
point  out  that  the  funds  are  not  ear- 
marked for  Lake  Placid  or  any  particular 
area.  It  Is  directed  against  a  very  serious 
activity,  terrorism.  It  has  been  author- 
ised by  th's  body  and  by  the  artlon  of 
the  Intelligence  Comm'ttee  authoriza- 
tion bill,  which  was  on  the  floor  here. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Tllinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  we  would 
be  Inclined  to  accept  the  II  8  million. 

Mr.  BURLISON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tlemsui  from  Missouri. 

Mr.  BURLISON.  I  do  not  know  about 
the  letter  from  which  the  gentleman 
from  Ohio  has  Just  read,  but  I  know 
Judge  Webster  and  his  supporting  wit- 


nesses testified  before  the  Intelligence 
Subcommittee  on  the  Budget,  and  I  know 
what  the  testimony  was.  It  was  that  in 
1978  they  had  to  turn  back  30  percent  of 
their  funds  for  the  terrorism  program, 
and  in  1979  they  turned  back  42  percent 
of  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(At  the  request  of  Mr.  Burlison  and 
by  unanimous  consent.  Mr.  Smith  of 
Iowa  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  BURLISON.  I  remember  and  have 
before  me  the  sworn  testimonv  of  Di- 
rector Webster  and  his  supporting  wit- 
nesses, in  response  to  my  question,  and  I 
quote: 

What  la  the  current  obligation  rate  of 
funds  which  were  authorized  for  the  Dome-s- 
tlc  Security  and  Terrorism  Program  In  fiscal 
19797 

And  the  answer : 

We  are  running  considerably  under  1978. 
contrary  to  what  we  thought  we  would  when 
we  were  here  a  year  ago  We  are  running  In 
the  Investigations  at  nboiit  42  percent  les-s 
than  the  appropriated  amount. 
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Mr.  SJnTH  of  Iowa.  I  think  Judge 
Webster  Is  being  responsible  and  not  re- 
questing more  than  the  believes  Is 
needed. 

This  subcommittee  now  is  intending  to 
appropriate  exactly  what  they  need  and 
no  more  or  no  less.  That  is  the  process 
we  are  in  now  and  I  think  Members 
ought  not  increase  appropriations  with- 
out good  reason  but  I  do  not  think  there 
is  any  particular  reason  why  we  could 
not  accept  this  small  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  questlcm  Is  on  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
<Mr.  McClory). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  read  as  follows: 
Immicbation    and    Natttralization    Ssbvicb 

3ALAaiES  AND  CZPSNSSS 

Por  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  Immigra- 
tion, naturalization,  and  alien  registration, 
Including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction 
of  the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  purchase  for  police- 
type  u<e  (not  to  exceed  three  hundred  fifty- 
eight  which  shall  be  for  replacement  only) 
and  hire  of  passenger  motor  vehicles;  ac- 
quisition. lea.<e,  maintenance  and  (deration 
of  aircraft;  research  related  to  Immigration 
enforcement:  •a90.S36.000.  of  which  not  to 
exceed  t400.0(X>  shall  remain  available  for 
such  research  until  expended,  not  to  ex- 
ceed SS.OOO.OOO  shall  be  available  to  install 
fully  automated  systems  for  processing  and 
recordkeeping  In  district  ofllces.  and  not  to 
exceed  U.IOO.OOO  shall  be  available  to  re- 
design, updiite,  and  maintain  the  nonlmmi- 
grrant  control  sy'tem  applicable  to  arrival  and 
departure  oS  aliens  In  and  from  the  United 
States. 

Mr.  PREYER,  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  en- 
gage In  colloquy  with  the  chairman  of 


the  subcommittee  concerning  the  Immi- 
gration Service  records  system  appro- 
priation. 

I  note  that  the  bill  earmarks  $3  million 
for  the  installation  of  fully  automated 
systems  for  processing  and  recordkeep- 
ing in  district  offices  of  the  Immigration 
and  Naturalization  Service.  I  incorpo- 
rate by  reference  my  earlier  floor  remarks 
on  the  subject  of  the  Immigration  Serv- 
ice's records  systems  of  June  26  and 
July  10,  1979. 

Is  It  the  gentleman's  understanding 
that  any  acquisition  of  equipment  of 
services  for  accomplishing  this  purpose 
must  be  in  full  accord  with  the  policies 
and  regulations  promulgated  pursuant  to 
the  Brooks  Act.  PubUc  Law  89-306. 
which  require,  according  to  both  Federal 
Management  Circular  74-5  and  Federal 
Information  Processing  Standards,  that 
ADP  procurements  be  based  upon  well 
documented  studies  and  are  fully  eval- 
uated and  Justified? 

Mr.  SLACK.  If  the  gentleman  will 
yield,  the  answer  is  yes.  The  committee 
fully  intends  that  the  formal  evaluation 
and  Justification  required  for  the  pro- 
curement of  any  computer  system  under 
the  policies  and  regulations  which  the 
gentleman  refers  to,  be  complied  with. 

Mr.  PREYER.  Is  it  the  gentleman's 
understanding  that  the  bill's  language 
would  allow  the  use  of  the  earmarked  $3 
million  to  conduct  needed  management 
studies  of  the  agency's  records  proces- 
sing, and  studies  to  carefully  evaluate 
the  capablUty  of  INS's  proposed  nation- 
wide automated  system  to  meet  all  its 
recordkeeping  needs,  in  line  with  the  pol- 
icies of  the  Brooks  Act  Just  discussed? 

Mr.  SLACK.  Yes,  that  Is  the  commit- 
tee's intention,  I  would  say  to  the  gen- 
tleman. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentlewo- 
man from  New  York. 

Ms.  HOLTZMAN.  I  want  to  thank  the 
gentleman  from  North  Carolina  for  clar- 
ifying these  two  points  and  add  that  the 
Justice  Department  authorization  bill 
reported  by  the  committee  containing 
the  same  provision  was  intended  to  al- 
low the  full  study  and  evaluation  to 
which  the  gentleman  referred. 

Mr.  PREYER.  I  thank  the  gentlewo- 
man and  the  chairman  of  the  committee. 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of  words. 

I  would  like  to  ask  the  subcommittee 
chairman,  the  gentleman  from  West 
Virginia  (Mr.  Slack)  or  the  gentleman 
from  North  Carolina  (Bi4r.  Prxteii)  ,  who- 
ever can  answer,  if  we  are  doing  any- 
thing about  an  abuse  that  I  think  we  all 
know  exists  and  it  seems  to  me  this  is  the 
place  where  It  ought  to  be  corrected. 

Many  come  to  the  United  States  as 
students  or  as  visitors  and  we  find  them 
getting  employment  and  otherwise  abus- 
ing the  terms  of  their  visas.  They  are 
sometimes,  therefore,  let  go  from  em- 
ployment when  it  Is  discovered  they  have 
no  proper  green  card  and  so  on. 

In  one  case  of  which  I  happen  to  know, 
a  woman  was  employed  and  it  was  dis- 
covered she  had  no  green  card.  It  was 
in  a  nonprofit  convalescent  home  where 
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people  were  taken  care  of  free.  She  had 
to  be  let  go. 

The  woman  went  back  to  her  native 
land,  apparently,  and  picked  up  fire 
children  and  came  back  6  months  later. 
The  first  thing  that  the  conTaleeeent 
home  knew,  they  were  slaitped  with  an 
increase  in  their  unemployment  com- 
pensation— because  this  woman  had  filed 
for  unemployment  compensation. 

What  happened  then  was  that  the  con- 
valescent home  director  said,  "I  want 
her  back."  She  said,  "I  will  not  come. 
I  now  have  five  children  and  we  are  liv- 
ing in  Brooklyn."  The  lady  was  granted 
unemployment  compensation.  The  thing 
that  struck  me  as  odd  is  that  she  should 
be  given  another  visa.  She  must  have 
had  a  visa  if  she  had  a  green  card.  I 
do  not  see  how  you  can  get  unemploy- 
ment compensation  without  a  green 
card. 

The  whole  chain  comes  back  to  the 
Immigration  and  Naturalization  Service. 
Are  they  allowing  people  to  return  who 
have  abused  the  conditions  under  which 
they  were  admitted  to  this  country?  It 
seems  to  me  the  committee  could  well 
consider  a  barrier:  "For  5  years,  you 
cannot  come  back  if  you  abuse  the  terms 
of  the  visa  you  were  given." 

We  have  another  problem.  Personnel 
of  the  supplemental  security  InctMne  of- 
fice tell  me  that  very  often  the  travel 
agent  will  bring  in  some<me  who  has  Just 
arrived  in  the  United  States  to  be  with 
their  family,  and  they  apply  for  SSI.  SSI 
is  not  allowed  to  check  with  Immigration 
and  Naturalization  to  see  whether  or  not 
they  qualify.  It  is  very  difficult  for  the 
office  to  check  and  verify. 

In  other  words,  I  think  we  should  be 
addressing  some  of  these  problems, 
which  continue  year  after  year.  Has  the 
committee  considered  any  of  thls?- 

Mr.  SLACK.  If  the  gentlewoman 
would  yield,  she  has  asked  a  very 
lengthy  question.  I  have  the  answer  but 
I  am  not  sure  I  understand  the  question. 

Mrs.  FENWICK.  You  mean  It  was 
lengthy  but  not  clear? 

Mr.  SLACK.  That  is  correct. 

Mrs.  FENWICK.  I  could  state  it  again 
In  very  short  terms. 

Mr.  SLACK.  I  understand. 

I  call  the  gentlewoman's  attention  to 
page  11  of  the  bill  where  the  committee 
has  appropriated  $2,100,000  to  be  made 
available  to  redesign,  update  and  main- 
tain the  nonimmigrant  control  system 
applicable  to  arrival  and  departure  of 
aliens  in  and  from  the  United  States. 
That  is  the  only  answer  I  can  give  to 
the  gentlewoman. 

Mrs.  FENWICK.  Well,  it  Is  totally  in- 
adequate, if  the  chairman  would  forgive 
me. 

Mr.  SLACK.  I  am  sorry. 

Mrs.  FENWICK.  I  say  it  Is  not  ade- 
quate, if  the  chairman  would  forgive  me. 
I  read  that  and  It  was  reading  that  sec- 
tion which  caused  me  to  remember  the 
abuses  I  have  outlined.  Perhaps  this  is 
not  the  place  for  correction  in  an  ap- 
propriation bill;  but  the  committee 
should  be  considering  what  our  policy  Is. 
When  this  $3  million  is  spent,  as  I  trust 
It  will  be  to  enforce  the  law.  what  policy 


are  they  going  to  follow  concerning 
those  people  whom  they  discover? 

Mr.  SLACK.  If  the  gentlewoman  would 
yield  further,  we  have  in  this  bill  appro- 
priated $1,600,000  to  make  a  thorough 
study  of  immigration  and  refugee  policy. 
As  I  respond  to  your  question  today,  I 
would  say  there  Is  no  policy.  We  hope  by 
1981,  with  the  assistance  of  the  Commit- 
tee on  the  Judiciary  and  this  new  study 
that  we  will  know  in  which  direction  we 
are  gctog  and  for  what  purmse. 

At  the  present  time  we  do  not  under- 
stand, the  Congress  does  not  understand, 
the  national  policy  on  immigration. 

Mrs.  FENWICK.  Do  we  not  set  the  pol- 
icy here? 

Mr.  SLACK.  The  policy  should  be  es- 
tablished through  authorizing  legisla- 
ticm.  We  simply  appropriate  the  dollars 
to  carry  out  that  policy. 

Mrs.  FENWICK.  I  am  very  grateful  to 
the  chairman  for  the  extraordinary 
frankness  of  his  response  because  It  seems 
to  me  incredible  that  we  have  had  an 
Immigration  and  Naturalization  bervice 
for  so  many  years  with  so  many  grievous 
abuses  and  no  policy  with  which  to  deal 
with  them. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(On  request  of  Mr.  O'Brixn  and  by 
unanimous  consent  Mrs.  FkNwicK  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  With  reference  to  the 
case  that  the  gentlewoman  put,  as  I  un- 
derstand it,  this  person  was  deported  for 
lacking  a  green  card  and  then  came  back 
In. 

Mrs.  FENWICK.  I  do  know  that  she 
was  deported.  She  may  have  gone  back 
voluntarily. 

Mr.  03RIEN.  As  I  understand  It.  if 
you  are  once  deported,  then  the  State 
Department  cannot  permit  you  to  come 
back  in  again.  It  goes  back  to  the  gentle- 
woman's basic  point  probably  the  record- 
keeping originally  dealing  with  the  de- 
portation was  faulty. 

Mrs.  FENWICK.  I  do  not  think  she  was 
deported.  It  may  be  that  she  went 
voluntarily. 

Mr.  O'ERIEN.  In  any  event  she  did 
not  have  the  green  card  and  got  in  in 
some  fashion. 

Mrs.  FENWICK.  Yes. 

Mr.  O'BRIEN.  I  believe  what  the 
(dialrman  says  is  correct,  we  are  heading 
In  the  right  direction.  It  does  seem  1981 
Is  a  long  way  to  establish  some  kind  of 
policy  in  an  extraordinarily  confused  and 
poorly  managed  agency. 

Mrs.  JfKNWJCK.  I  thank  my  colleague. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

a  1600 

The  CHAIRMAN.  The  Clei*  will  read. 
Ilie  Clerk  read  as  follows: 
Fbdbrai.  PkiaoK  SrsTzit 

SAt.AaUM    AND    KXPCNBCS.    BUIIXAV    OF    PUBONS 
(XNCLtTBOrO  TKAIfSm   or   rtTNDS) 

For  expenaM  necessary  for  the  admlnls- 
tratloa,  operation,  and  maintenance  of  Fed- 


eral penal  and  correctional  institutions.  In- 
cluding purchase  (not  to  exceed  thlrty-nUw 
of  which  twenty-seven  are  for  replacement 
only)  and  hire  of  law  enforcement  and 
passenger  motor  vehicles;  $311.600.0(X>.  and. 
In  addition.  $9,900,000  shall  be  transferred 
to  this  appropriation  from  the  appropriation 
entitled  "Buildings  and  Facilities":  Pro- 
vided.  That  there  may  be  transferred  to  the 
Health  Services  Administration  such 
amounts  as  may  be  neceesary.  In  the  dis- 
cretion of  the  Attorney  Oeneral,  for  direct 
expenditures  by  that  Administration  for 
medical  relief  for  Inmates  of  Federal  penal 
and  correctional  Institutions. 

AMEMDimrr   OTTMMKD   BT    Mm.   KASIXIfKKZXB 

Mr.  KASTE9QCEIER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kastxhmzzib: 
On  page  12,  line  16  strUe  "$31 1.600.000"  and 
Insert  In  lieu  tbereof,  "t317348.000". 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  would  like  to  take  this  occasion  to 
compliment  the  gentleman  from  West 
Virginia  and  the  subcommittee  on  the 
State-Judiciary  appropriations.  They 
have  occasiMi  to  process  a  good  deal  of 
our  authorizing  legislation  and  have 
done  overall  a  very  good  job.  I  am  sorry 
that  the  debate  and  the  ntunber  of 
amendments  have  made  the  matter  so 
protracted  today,  but  that  is  in  the 
nature  of  things. 

The  amendment  I  offer  here  is.  I  hope. 
In  the  nature  of  an  Improvement  in  the 
bill  and  provides  an  additional  $5,748,000 
to  rnp<"t-«>^'"  and  improve  medical  se^- 
Ices  in  the  Federal  Pris<Hi  System.  These 
moneys  were  requested  by  the  Bureau  of 
Prisons  in  their  fiscal  year  1080  budget 
request,  they  were  approved  by  the 
Attorney  General,  but  the  request  was 
rejected  by  the  Office  of  Management 
and  Budget  which  apparently  believed 
that  these  chrcmlcally  needed  programs 
could  wait  for  some  time  in  the  future. 
The  Conunittee  on  the  Judiciary  re- 
viewed this  determination  and  without 
a  single  member  objecting,  these  addi- 
tional funds  were  included  in  the  com- 
mittee's authorization  for  fiscal  year 
1980. 

The  amendment  will  provide  necessary 
funds  for  four  essential  medical  needs. 

The  amendment  will  insure  that  the 
medical  center  for  Federal  prisonerB  at 
Springfield,  Mo.,  does  not  lose  its  hos- 
pital accreditation,  a  distinct  possibility 
if  the  amendment  is  not  agreed  to.  It  Is 
clearly  not  E4>propriate  for  this  to  be 
permitted  in  such  an  important  Federal 
institution  while  we  are  prepared  under 
the  recently  approved  H.R.  10  to  insist 
on  quality  services  in  State  Institutions. 

Second,  the  amendment  will  provide 
much  needed  24  hour  medical  staff  cov- 
erage in  the  14  Federal  prisons  which 
lack  such  coverage.  I  believe  that  this 
need  is  essential  and  the  lack  of  cover- 
age dally  places  prisoners  and  the  Bu- 
reau in  danger  of  serious  medical  inci- 
dents and  possible  resultant  law  suits. 
Also,  the  amMidment  will  permit  the  re- 
moval of  Inmates  frwn  certain  staff  posi- 
tions involving  confidential  medical  rec- 
ords, and  X-ray  and  laboratory  tests. 
The  Use  of  so-called  prisoner  "trustees" 
has  long  been  criticized  by  the  courts 
and  others,  because  the  practice  puts 
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some  prisoners  in  positions  of  power  over 
others.  The  quality  of  medical  services 
provided  by  prisoners  is  not  likely  to  be 
at  the  level  properly  provided  by  trained 
professionals  who  could  be  hired  under 
this  amendment. 

Finally,  the  amendment  will  fund  a 
chronically  needed  psychiatric  unit  for 
women  at  the  Lexington,  Ky.  institution. 
There  are  no  faciliUes  in  the  Federal  sys- 
tem for  the  seriously  psychotic  female 
offender.  The  continuing  increase  in  the 
number  of  female  offenders  indicates 
that  the  new  unit  is  absolutely  necessary, 
both  to  meet  present  needs  and  to  an- 
ticipate future  problems.  This  issue  has 
been  studied  by  a  special  bureau  of  pris- 
ons task  force  and  the  specific  plans  for 
the  unit  are  merely  awaiting  funding. 

The  funds  provided  in  this  amendment 
are  reasonable  and  needed.  We  can  af- 
ford this  amendment,  but  there  will  be 
no  lobbyists  or  constituents  urging  you 
to  support  it.  I  urge  you  to  support  it 
because  it  represents  a  small  additional 
commitment  to  an  adequate  Federal 
prison  system  that  is  truly  a  part  of  the 
20th  century.  These  moneys  will  be  man- 
aged by  a  Federal  agency  that  has  an 
excellent  record  for  fiscal  managerial  re- 
sponsibility. The  Committee  on  the  Ju- 
diciary believes  that  these  funds  will  be 
well  spent  on  real  and  in  some  cases 
chronic  needs.  I  hope  you  will  share  that 
belief  and  support  this  amendment  to- 
day. 

Mr.  SLACK.  Mr.  Chairman.  I  rise  In 
reluctant  opposition  to  the  amendment. 
I  have  a  very  high  regard  for  the  gentle- 
man who  Just  left  the  well.  Let  me  say 
this,  that  In  marking  up  the  blU  we  at- 
tempted to  exercise  some  fiscal  restraint 
and  to  report  a  bill  to  this  House  under 
the  budget  request.  The  amount  we  have 
recommended  for  the  Bureau  of  Prisons 
is  in  our  judgment  the  full  amount 
needed. 

Ova  committee  has  historically  fully 
supported  the  requirements  of  the  Fed- 
eral Bureau  of  Prisons  and  I  am  sure  we 
will  continue  to  do  so.  We  have  a  very 
high  regard  for  Its  director.  Norman 
Carlson. 

Now.  we  have  already  adopted  some 
several  amendments  here  today  which 
have  Increased  the  bill's  totals.  Even 
though  I  reluctantly  oppose  this  amend- 
ment, I  would  urge  the  Members  of  this 
House  to  hold  this  Item  to  the  level  of 
the  budget  request  and.  thereby,  reject 
this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Kastzhiceixii)  . 

The  question  was  taken:   and  on   a 
division  (demanded  by  Mr.  Slack)  there 
were — ayes  8.  noes  1^ 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  wUl  read. 
The  Clerk  read  as  follows: 

UABima  AoicnnanuTioir 
■Hxr  cornnvcrxoK 
For  oonstructlon-<Uir*r«nUal  mbaldy  In- 
cldant  to  cooctructlon.  reconstruction,  and 
racondlUonlng  of  ihlpa  and  acquUltton  of 
uMd  tblpa  under  title  V  of  the  Merchant 
Marine  Act,  1938.  ai  amended:  and  for  the 
coet  of  national  defense  features  on  ships 
•33.000.000.  to  remain  avaUable  until 
expended. 


AMENDMBNT    OWTtMXD    »T    MB.    MU«PHT    OF 
NXW    TOSK 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Sir.  MtrsPHT  of 
New  York:  Page  20,  Une  12.  strike  "•32  mil- 
lion" and  Insert  In  lieu  thereof  "•101  mil- 
lion'. 

7^  1610 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  because  of  the  very  heavy  and 
crowded  schedule,  the  maritime  authori- 
zation bill,  instead  of  preceding  the  com- 
merce appropriation  bill,  will  be  up  to- 
morrow, and  as  a  consequence  we  have 
a  scheduling  problem  that  affects  the 
construction  of  three  vessels. 

The  additional  money  here  is  for  three 
bulk  vessels  that  are  in  the  authorization 
bill  which  has  passed  the  full  committee. 
The  chairman  of  the  comparable  sub- 
committee in  the  other  body  yesterday 
introduced  legislation  that  will  Include 
these  three  vessels. 

The  administration  will  have  up  to 
us — and  unfortunately,  because  of  ad- 
ministrative delays,  it  has  not  come 
yet — the  request  for  these  three  vessels. 
This  will  amount  to  only  a  four-vessel 
program  in  this  coming  year  in  this  leg- 
islation, and  we  hope  that  the  committee 
will  accept  this  amendment. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
my  colleague,  the  chairman  of  the  sub- 
committee. 

Mr.  SLACK.  Mr.  Chairman,  the  fiscal 
year  1980  budget  did  Include  $101  mil- 
lion in  new  budget  authority  for  the  ship 
construction  subsidy  program.  However. 
$69  million,  as  I  understand  it,  was 
linked  to  the  enactment  of  the  special 
dry  bulk  subsidy  legislation. 

As  of  a  half  hour  ago.  the  OMB  had 
not  sent  this  proposal  to  Capitol  Hill, 
and  I  think  we  must  get  on  with  the  ap- 
proprlaUon  of  these  fimds.  The  future 
seems  to  be  quite  uncertain  with  respect 
to  these  dry  bulk  carriers. 

In  view  of  that.  Mr.  Chairman.  I  am 
Inclined  to  accept  the  amendment  of- 
fered by  the  gentleman  from  New  York 

I  Mr.  MURPHT). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  thank  the  chairman  of  the 
subcommittee. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  Of  New  York.  I  am 
happy  to  yield  to  my  colleague,  the  gen- 
tleman from  Illinois. 

Mr.  O'BRIEN.  Mr,  Chairman,  we  will 
accept  the  amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield" 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
am  wondering  why  the  Committee  on 
Appropriations  would  yield  and  accept 
this  amendment,  and  I  would  like  to 
point  out  to  the  House  just  precisely  what 
this  situation  Is. 

The  administration  asked  for  $101  mil- 
lion in  the  authorization  legislation  to 
build  four  ships  and  in  effect  contribute 
30  percent  to  four  ships  which  would 


cost  roughly  $200  million.  The  Commit- 
tee on  the  Budget  cut  that  in  half,  so  in 
the  rule  of  the  Committee  on  the  Bud- 
get that  has  been  adopted  by  the  budget 
bill.  $50  million  has  been  cut  out.  They 
cut  it  to  $50  million.  In  effect  cutting  It 
in  half. 

This  committee,  properly  realizing 
that  only  one  of  the  four  ships  the  ad- 
ministration sought  to  build  had  been 
authorized,  cut  that  to  $32  million.  If  I 
understand  it  correctly. 

Mr.  Chairman.  U  that  my  understand- 
ing? I  direct  my  inquiry  to  the  chairman 
of  the  subcommittee. 

Mr.  SLAC^K.  Mr.  Chairman,  if  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  yield,  the  gentleman  is  correct.  The 
reason  we  cut  it  to  $32  million  is  because 
the  $69  million  was  linked  to  the  special 
dry  bulk  legislative  proposal,  and  that 
has  not  been  sent  to  the  Hill. 

Mr.  McCLOSKEY.  Mr.  Chairman.  If 
the  genUeman  wUl  yield  further,  was 
the  committee  aware  when  the  distin- 
guished subcommittee  chairman  pre- 
sented this  that  the  testimony  before  the 
Committee  on  Merchant  Marine  and 
Fisheries  is  that  very  possibly  even 
these  ships  cannot  be  built  within  the 
50-percent  construction  subsidy  limita- 
tion that  the  law  imposes  because  we  are 
limited  under  the  1970  act  to  contribute 
no  more  than  50  percent  of  the  cost  of 
these  bulkers? 

There  has  been  no  testimony  before 
either  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  or  the  Committee  on 
the  Budget  of  the  House  or.  I  assume, 
the  Committee  on  Appropriations  that 
would  indicate  that  these  shins  can  be 
built  within  the  50-percent  construction 
subsidy. 

At  this  point  I  would  like  to  go  back 
and  address  my  distinguished  chairman, 
and  I  am  glad  to  be  working  with  him 
this  year  because  I  think  we  are  going 
to  solve  this  problem  before  the  year  is 
out. 

Is  it  not  true.  I  will  ask  the  committee 
chairman,  that  there  is  no  testimony  be- 
fore our  committee  that  these  ships  can 
be  built?  In  fact,  the  testimony  of  Mr. 
Hood  of  the  ShipbuUdlng  CouncU  was 
precisely  that  we  cannot  build  these 
ships  with  the  50-percent  subsidy,  that 
it  would  now  Uke  a  60-percent  subsidy  or 
even  more  to  build  these  ships? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman  and  I  have  worked 
extensively  in  this  area,  and  It  was 
through  the  gentleman's  Initiative  that 
the  construction  dlfferentled  subsidy  was 
cut  back  to  35  percent  several  years  ago. 
At  that  level  no  one  would  invest  In 
ship  construction.  We  have  now  phased 
that  up  to  40,  46,  and  eventually  50 
percent. 

Of  course,  with  the  almost  total  demise 
of  the  dry  bulker  fleet  of  the  United 
States,  which  Is  down  to  19  vessels,  with 
an  average  age  of  25  years.  I  am  hopeful 
that  that  50  percent  will  be  sufBclent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanimous  consent.  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  am  confident  that  in  the  atmoe- 
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phere  today  It  will  be  possible  at  the 
50-percent  level  to  construct  these  ves- 
sels. If  not,  I  would  say  the  law  would 
prevail  and  we  cannot  have  a  subildy 
of  50  percent  and  they  would  not  be  built. 

But  I  have  every  confidence  from  In- 
formation from  the  industry  and  from 
other  information  we  have  received  that 
these  vessels  would  proceed  as  planned. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  one  of  the  great  prob- 
lems of  this  Natl(Hi  has  been  our  con- 
struction subsidy  program  for  shipping 
which  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  New 
York  (Mr.  Murphy)  ,  characterizes  this 
year  as  a  disaster.  At  the  present  time  the 
committee  chairman  has  taken  the  lead 
In  proposing  a  comprehensive  new  mari- 
time bill  by  which  we  will  try  to  assist  the 
maritime  Industry  of  the  United  States  to 
restore  a  proud  and  a  competitive  and  an 
effective  U.S.  Merchant  Marine  that  Is 
capable  of  carrying,  and  being  protected 
by  our  Government  In  carrying,  at  least 
40  percent  of  all  forms  of  our  cargo,  oU. 
bulk,  and  liner  cargo. 

But  this  particular  program,  the  con- 
struction subsidy  program,  should  not 
be  debated  in  the  appropriation  process; 
It  should  be  debated  properly  In  the  au- 
thorization process,  and  we  were  pre- 
pared, when  the  maritime  authorization 
bill,  which  was  set  for  tCMnorrow,  was 
to  come  on  the  floor,  to  debate  this  Issue 
squarely. 

Let  me  try.  If  I  may,  to  point  out  to 
the  Members  some  of  the  problems  of  the 
shipbuilding  industry.  It  has  been  sub- 
sidized since  1936,  and  since  1970,  when 
we  conceived  a  bold  new  program  to  try 
to  keep  our  shipyards  In  existence  and 
build  a  number  of  ships,  we  foimd  that 
we  could  not  do  so.  Worse  than  tl>at,  we 
have  found  that  all  of  the  nations  In  the 
world,  pursuing  policies  that  date  back 
to  the  1930's,  before  World  War  n,  are 
engaged  in  a  race  which  parallels  the 
arms  race. 

Belgium,  Germany,  Norway,  Japan. 
Korea,  and  other  nations  are  all  trying 
to  keep  their  shipyards  In  existence,  with 
the  end  result  that  the  testimony  be- 
fore our  committee  Is  that  the  shipyards 
of  the  free  world  are  presently  (H)eratlng 
at  about  25  percent  capacity  because  the 
Industrialized  nations  oppoidng  the  Com- 
munist bloc  are  exhausting  their  re- 
sources to  try  to  keep  shlpjrard  employ- 
ment going. 

Mr.  Chairman,  I  have  asked  that  an 
easel  be  placed  before  the  House  to  show 
the  Members  what  we  are  talking  about 
in  the  shipyard  element  of  the  saapower 
of  the  United  States.  If  I  may.  Mr. 
Chairman,  I  will  address  the  Monbers 
tram  this  side  of  the  House  where  the 
easel  Is  located.  Sometimes  my  colleagues 
to  the  left  think  I  should  be  speaking  on 
this  side  anyway. 

In  any  event,  these  circles  show  the 
locaU(8is  of  the  28  major  shipyard*  of 
the  United  States  capable  of  conatruct- 
ing  ships  of  over  800  feet  In  size,  -nie 
red  circles  Indicate  shipyards  where  con- 
struction subsidies  have  been  given  to 
permit  the  construction  of  ship*  during 
the  last  5  years. 

Now,  If  the  amendment  proposed  by 


the  chairman  of  the  committee  is 
tAapted,  there  will  be  four  ships  con- 
structed rather  than  one.  Instead  of  one 
shipyard  being  given  one  omstructlon 
subsidy  for  a  ship,  there  will  be  two 
shlpysjxls  that  will  get  c<xistructlon  sub- 
sidles  out  of  the  26  total  shipyards. 

I  am  going  to  ask  the  chairman  of  my 
committee  in  just  a  minute  to  answer  a 
specific  question.  Is  It  not  true,  I  will  ask 
the  chairman,  that  the  head  of  the  ship- 
building Industry  of  the  United  States 
has  said  that  within  7  years,  by  1985,  If 
the  current  shipyards  program  contin- 
ues, the  total  number  of  26  major  ship- 
yards shown  on  this  map  will  be  reduced 
to  no  more  than  8  major  shipyards?  Has 
that  not  been  the  testimony? 
D  1620 
Mr.  MURPHY  of  New  York.  The  head 
of  the  shipbuilding  lobby  did  make  that 
statement,  and  it  was  corroborated  by 
the  Maritime  Administration. 

Mr.  McCLOSKEY.  If  that  Is  so,  I  wont 
to  ask  my  colleague  on  the  Committee 
on  Appropriations,  at  a  time  when  we 

are  trying  to  balance  the  budget 

Mr.  MDRPHY  of  New  York.  Will  the 
gentleman  yield  on  that  point? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  at  New  Yoit.  The  Budg- 
et Committee  cut  the  ODS  $50  million, 
not  the  CDS.  because  It  was  a  hang- 
over from  last  year.  That  is  the  reason. 
Mr.  McCLOSKEY.  I  may  be  in  error. 
It  was  a  $50  million  cut. 

But  let  me  go  back  to  this  point.  If 
we  all  concede  that  the  number  of  ship- 
yards In  America  are  going  to  drop  from 
26  to  8  or  12  or  13,  what  real  benefit  are 
we  accomplishing  by  subsidizing  one  ad- 
ditional shipyard  In  this  particular  year 
by  the  $68  million  that  the  gentleman 
from  New  York  (Mr.  Murphy)  seeks  to 
add  back? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkxy)  has  expired. 

(By  unanimous  consent,  Mr.  Mc- 
Closkzt  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  It 
seems  to  me  that  It  is  time  to  end  the 
construction  subsidy  program.  The  testi- 
mony before  our  committee  has  been 
clear  that  the  United  States  shipping  In- 
dustry, which  we  are  trying  to  promote, 
considers  It  an  albatross  around  Its  neck 
that  It  Is  forced  to  buy  a  ship  built  In 
the  United  States  at  twice  the  cost  It 
can  be  built  elsewhere.  The  most  success- 
ful UJ3.  shipping  line,  Sealand,  has  just 
contracted  to  construct  ships  In  Korea 
because  they  can  build  them  for  less  than 
half  of  the  cost  of  the  ships  In  the  United 
States.  They  can  have  them  delivered  In 
2  years  rather  than  4.  And  a  reputable 
8hln>lng  adviser  has  said  that  the  worst 
burden  we  place  on  the  U.S.  Merchant 
Mlulne  Is  to  force  American  shlpidng 
companies  to  buy  U.8.  ships  constructed 
at  U.S.  shipyards  at  over  twice  the  cost. 
I  submit  to  the  Members  that.  In  my 
judgment,  the  Appropriations  Committee 
was  right.  It  was  right  to  cut  the  appro- 
prlatkms  for  the  construction  subsidy  to 
the  level  of  those  authorized.  Even  at 
this  point  In  the  House  of  Representa- 
tives there  Is  no  bill  to  authorize  con- 


struction of  the  three  additional  ships 
for  which  we  would  be  i4>proprlating  this 
$69  million.  And  I  would  ask  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  West  Virginia  (Mr.  Slack)  ,  would 
not  this  set  a  precedent  unknown  to  the 
House  of  Representatives,  to  appropriate 
money  for  the  construction  of  ships  in 
which  there  Is  not  even  a  bill  before  the 
House  to  authorize  those  ships? 

Mr.  SLACK.  If  the  gentleman  will 
yield,  we  have  done  this  on  other  occa- 
sions, I  will  say  to  the  goitleman.  We 
have  waited  a  c(xisiderable  length  of 
time  for  the  authorizing  legislation  to  be 
enacted,  and  we  cannot  wait  for  the  rest 
of  our  lives. 

Mr.  McC!LOSKEY.  That  Is  precisely 
the  reason  why  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  yesterday  unveiled  a  bill  to 
adopt  a  new  maritime  policy  for  the 
United  States,  in  recognltl(»i  that  this 
administration  is  Incapable  of  reaching 
this  kind  of  decision. 

I  submit  the  amendment  should  be 
defeated. 

'ihe  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  McCloskit) 
there  were — ayes  13,  noes  6. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  paidlng 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CTHAIRMAN.  The  Chair  will 
count.  Thirty-two  Members  are  present, 
an  InsufiBclent  number.  A  quorum  is  not 
present.  Pursuant  to  the  provisions  of 
clause  2,  rule  XXllI,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  dectronlc  device. 
If  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

ni640 


Abdnor 

Addabbo 

Akaka 

AlbosU 

AmbTo 

Anderson, 

C<i'lf. 
Anderson,  Ol. 
Andrews.  K.C. 
Andrews, 

K.  Dak. 
Annunslo 
Anthony 
Applegate 
Arrher 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AiiColn 
BKdtaam 
Bafalli 
Bailey 
Baidu* 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
BedeM 
Bellenion 
Ben]«mtn 
Bennett 


[Roll  No.   SS61 
Berevt«r  CJheney 


Bethune 

Bevin 

Btanrl 

Btnc'hiun 

Blinchard 

Botftts 

Boiand 

Boner 

B'-nlor 

Bonker 

Boiiotiard 

Bowen 

Brsd«Tnas 

Breaux 

BrtnVley 

BnyJhMid 

Brormfle'.d 

Brown.  Calif 

BrovhUl 

Buchanan 

Burwener 

Burllson 


Clausen 

dereland 

Cllneer 

Cpeibo 

Ctdeman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Cnnnan 

Cotter 

Coushlln 

Courter 

Crane.  Daniel 

Crsne.  Philip 

D' Amours 

Daniel.  Dan 

Dsnle1.R.W. 

Danlelson 

Dannemeyer 

Daschle 


Burton.  PhUllp  D«ylt.Mteh. 

But'er  Davis.  8.0. 

Brron  de  la  Oarsa 

Ct>mpbeU  Deckard 

Carney  DeUumi 

can-  Derrick 

Carter  Denrlnskl 

Csvanaui;b  Devtae 

ChappeU  Dlckl&ion 
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Dlcka 

Kastenmeler 

Ran^el 

Dodd 

Kaaen 

Ratchford 

Donnelly 

Kelly 

Reruia 

Doman 

Kemp 

Reuss 

Dougherty 

Klldee 

Rhodes 

Kindness 

Richmond 

Duncan.  Orag. 

Kogovsek 

RInaldo 

Duncan.  Tenn 

Koatmayer 

Rltter 

Early 

Kramer 

Roberts 

Eckhardt 

LaFalce 

Robinson 

Edgar 

La«cmarslno 

Rodlno 

Eiwards.  Ala. 

Latta 

Roe 

Bdwarda.  Calif. 

Leach.  Icwa 

Rose 

Bdvirds.  OUa 

Leath.  Tex 

Rosenthal 

Knttllah 

Lederer 

RostenkowskI 

Brdahl 

Lee 

Roth 

Brienbom 

Lehman 

Roybal 

■rtel 

Lent 

Royer 

Bvans.  Del. 

LcTltas 

Rudd 

Erans.  Ind. 

Lewta 

Runnels 

Fary 

Uoyd 

Rusao 

Pascell 

Loeffler 

Sabo 

Pazlo 

Long,  La 

Sattertteld 

Penwlck 

Lott 

Sawyer 

Permro 

Lowry 

Sc breeder 

Ftndley 

Lujan 

Schu'.ze 

Pish 

Luken 

Sebellus 

Fisher 

Lundlne 

Sensenbrenner 

nthlan 

Lun^ren 

Shannon 

Fllppo 

McClory 

Sharp 

Plorlo 

MoCloskey 

3helby 

Foley 

McCormack 

Sbustar 

Ford.  Mich 

McDade 

Simon 

Ford.  Tenn. 

McEwen 

Slack 

Fountain 

McHugh 

Smith.  Iowa 

Fowler 

McKay 

Smith.  Nebr 

Frenzel 

McKlnney 

Snowe 

Froet 

Marulre 

Snyder 

Fuqua 

Markey 

Solarz 

Oarcia 

Marks 

Solomon 

Oaydoa 

Marlenee 

Spence 

Oephardt 

Marriott 

St  Oermaln 

atalmo 

Martin 

Stack 

ai'man 

Matsul 

Staggers 

Oln^rlch 

Mattox 

Stangeland 

OInn 

Mavroules 

Stanton 

Ollckman 

Ma77»ll 

Steed 

Ooldwater 

Mica 

Stenholm 

Oonzalez 

Michel 

Stewart 

Ooodllng 

Mlkulskl 

Stockman 

Oore 

Miller.  Ohio 

Stokes 

Oradlson 

Mlneta 

Stratton 

Oramm 

Mlnlah 

Studds 

Oraasley 

Mitchell.  Md 

Stump 

Oray 

Mitchell.  N  T 

Swift 

Or«en 

Mcakley 

Symms 

Ortabam 

Moffett 

Synar 

Ouarlnl 

Mollohan 

Tauke 

OuftKer 

Montgomery 

Taylor 

Ouyer 

Moore 

Thomas 

Raeertom 

Moorhead. 

Thompson 

Hall.  Ohio 

Ca'.lf. 

Traxler 

Hall.  Tex 

MottI 

Trlble 

Hamilton 

Murphy.  HI. 

Ullman 

Hammer- 

M'lrphy.  NY 

Van  Deerlln 

■chmldt 

Murphy,  Pa 

Vander  Jagt 

Hance 

Murtba 

Vanlk 

Hanley 

Myers.  Ind 

Vento 

Harkln 

Mvcrs.  Pa 

Volkmer 

Hania 

Natcher 

Walgren 

Haraha 

Neal 

Walker 

Rawklna 

Nedzl 

Wampler 

Hefner 

Nelson 

Wstklns 

Heftel 

Nichols 

Waxman 

Hl«htower 

No' an 

Weaver 

HlUta 

Nowak 

Weiss 

Hollenbeck 

O'Brien 

White 

Holt 

Dakar 

Whltehurst 

Holtnnan 

Oberstar 

Whlltaker 

Ropktnj 

Obey 

Whltten 

Horton 

Ottlnier 

Williams.  Mont 

Howard 

Panett* 

Wll'lams.  Ohio 

Hubbard 

Paihayan 

Wl'son,  Bob 

Huckaby 

Patten 

Wilson.  Tex. 

Huehea 

Patterson 

Winn 

Hutto 

Paul 

Wolff 

Hyde 

Pease 

Wolpe 

Ichord 

Pepper 

Wyatt 

Ireland 

Perkins 

Wydler 

Jefforda 

Petri 

Wylle 

Jeffrlea 

Peyser 

Yates 

Jenkins 

Pickle 

Yatron 

Jenrette 

Preyer 

Young.  Fla. 

Jobnaon.  CalU 

.  Price 

Ycun^.  Mo.' 

Johnwn.  Colo 

.    Pursell 

Zab'ockl 

Jones.  NO. 

Quayle 

Zeferettl 

Joneu.  Okla. 

Quill  en 

Jonaa,  Tenn. 

Rahall 

BKCOaOKD    VOTE 

The  pending  business  is  the  demand  of 
the  gentleman  from  California  (Mr. 
McClosksy)  for  a  recorded  vote. 

Five  nunutes  will  be  allowed  for  the 
vote. 

A  recorded  vote  was  ordered. 

Ihe  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  135.  noes  272, 
not  voting  27.  as  follows 

(Roll  No.  3301 


.^ddobbo 
Akaka 
Ambro 
AnJerson, 

Calif. 
.An  Irews. 

N   Dak 
Annunzlo 
A^pln. 
Atkinson 
AuColn 
Bailey 
Baldus 
Benjamin 
BevlU 
Biaggl 
nine  ham 
BogRS 
Bonlor 
D  nker 
Bo  wen 
Breaut 
Buchanan 
Burgener 
Burton.  John 
Burton.  Phl.Up 
rhlsholm 
HAmours 
Daniel.  R   W 
DqvIs.  Mich 
Davis.  S  C 
Dickinson 
Dicks 
Dlngell 
Dodd 
Donnelly 
Dougherty 
Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Edgar 

E  'wards.  Ala 
Fary 
Perraro 
Plihlan 
Fllppo 


The  CHAIRMAN.  Three  hundred 
eighty- four  Members  have  answered  to 
their  name,  a  auorum  is  present,  aind  the 
Committee  will  resume  its  business. 


AYES— 138 

Flor:o 
Foley 
Frost 
Oarcia 
Gaydos 
GUman 
Oinn 
Gray 
Ouarlnl 
Hammer- 
schmldt 
Hawktna 
H«ckler 
Heftel 
HoUenbeck 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Jenrette 
Jones.  N  C 
I  aFaice 
Lederer 
Lent 
Llovd 
I.on?  l.a 
Long.  Md 
Lott 
Iiowry 
Markey 
Marlen«e 
Mavroules 
Mlkulskl 
Miller.  Calif 
MInlsh 
Moiikley 
Mollohan 
Moorhead.  Pa 
MotU 

Murphy.  Ill 
Murphy.  N  Y. 
Murphy.  Pa. 
Mtirtha 
Myens.  Pa. 
NeAl 


NowaJi 

Dakar 

ubersiar 

(at.  ten 

lallersoa 

Peyser 

Price 

Haball 

Ranqel 

Richmond 

Hlnaildo 

Roe 

Rosenthal 

RostenkowskI 

Roth 

Roybal 

Russo 

S:heuer 

Shannon 

Shelby 

Slack 

Snowe 

Snyder 

S  larz 

Stack 

Stanton 

Stark 

Steed 

Stokes 

Studds 

Swift 

Trlble 

UUman 

Van  Deerlln 

Wa'  man 

Weaver 

W»iltehurst 

Williams.  Mont 

Wilson.  Bob 

Wilson.  Tex. 

Wolff 

Wyat^ 

Young.  A'l 

Young.  Mo. 

Zablockl 

Zeferettl 


Abdnor 

Aibosta 

Anderson   111. 

Andrews.  N  C 

Anthony 

Applegate 

Archer 

Ashbrook 

Ashley 

Ba-<ham 

Bafalls 

Barnes 

Bauman 

Besr-l.  R  t 

Beard.  Tenn 

Beiell 

Bellenson 

Bennett 

Bereuter 

Be'hune 

Blancbard 

Boland 

Boner 

Bouquard 

Bra'lemas 

Brinkley 

B'O-'head 

Broomfle'd 

Brown.  Calif 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cawanaugh 

Chappell 


NOES— 372 

Cheney 

Clausen 

Cleveland 

Cllneer 

Coelho 

Colemsn 

Collins.  Ill 

Collins,  Tex 

Conable 

Conte 

Corcoran 

Cnrman 

Cotter 

CouiThlln 

Courier 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

DonVelson 

Dann-meyer 

Dn«chle 

da  la  Oarza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlna 

Dlggs 

Dornsn 

D-'wney 

Drinsn 

E-kharrtt 

K-lwar-ls,  Calif 

E-'warr's.  Okla. 

En/'llsh 

Brdahl 

ICrlenborn 

Ertel 


Evans.  E>el. 

Evans,  Oa 

Evans,  Ind. 

Fascell 

Fazio 

Fenwick 

Plnlley 

Fish 

Flsber 

Ford.  Mich 

Ford,  Tenn. 

Fountain 

Fowler 

Prenael 

F\iqua 

O'phardt 

Olalmo 

ni>i*jons 

O'n-'rlch 

Ollckman 

CK>ldwater 

G-inzalez 

Ooodllng 

Oore 

O'a^lson 

Oi-amm 

a-as»ley 

Green 

Orlshtm 

Ou-lger 

Ouvor 

Hasfe-'orn 

"oil.  rihlo 

"all.TeT. 

Kam'lton 

"ance 

Hanl«y 

Harkln 


Harris 

Haraha 

Hefner 

Hl-htower 

Hlllls 

Holt 

Hopkins 

Horton 

Hutto 

Hvde 

Ichord 

Ireland 

Jacobs 

Jfdorcla 

Jeffries 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  Okla. 

Jones.  Tenn 

Kastenmeler 

Kazen 

Kelly 

Kemp 

KUdee 

Kln^nesa 

Kogovsek 

Kostmayer 

Kramer 

T  aironiaralno 

T.otte 

Leach.  Iowa 

I«ath.  TeT. 

Lee 

Lehman 

T<elend 

Tevltas 

I.fWlS 

T  oeffler 

Lulan 

Luken 

lunfllne 

Lun'rren 

MrClorv 

Mf-noskey 

M- Co-mack 

M'-Da-'e 

M-Donald 

MrEwen 

M-Hu^h 

McKay 

M-'<lnney 

Megulre 


Marks 
Marriott 

Martin 

Ma  this 

Metsut 

MattOK 

MazzoU 

Mlra 

Michel 

Miller.  Ohio 

Mlneta 

Mitchell.  Md. 

Mitchell.  NY. 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif 
Myers.  Ind. 
Natcher 
Nedzl 
Nelson 
Nichols 
Nolan 
O'Brien 
Obey 
Ottlnger 
Panetta 
Pashayan 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Plrkl© 
Preyer 
Pursell 
Quayle 
Oul'Ien 
Ratchford 
Regule 
Peuss 
Pholes 
Rltter 
T»nb»rts 
Robinson 
Rolino 
Rose 
Rover 
Rudd 
R\innels 
Sabo 
Santlnl 


SatUrfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Sharp 

Shuster 

S'.mon 

Smith,  Iowa 

Smith,  Nebr. 

Solomon 

Spence 

St  Oermaln 

Staggers 

Stan^^eland 

Stenholm 

Stewart 

Stockman 

Stratton 

Stump 

Symms 

Svnax 

Tauke 

Taylor 

Thomas 

Thompson 

Trailer 

iTdall 

Vender  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Welae 

White 

Whitley 

Whlttaker 

whltten 

Williams.  Ohio 

Wilson.  C.  H. 

Winn 

Wolpe 

Wrieht 

Wvdler 

Wylle 

Yates 

Yatron 

Young.  Fla. 


July  12,  1979 


CONGRESSIONAL  RECORD— HOUSE 


18357 


NOT  VOTINO — 27 


Ale-^nder 

Barnard 

Boning 

Brtxjks 

B-own  Ohio 

B'ovhlll 

Cay 

Convers 

Dl"on 


Fmery 

Flood 

Forsythe 

Hansen 

piTon 

Holland 

T  e«/-h.  La. 

I  Ivln'ston 

Mailgan 


MIkva 
Prltchard 
Pallsbeck 
Rousselot 
Shiunway 
SXelton 
Spellman 
Tr'pn 
Wlrth 


n  1660 
Clerk   announced 


the   following 


The 
pairs : 

On  this  vote: 

Mr.  Flood  for.  with  Mr.  Mrt»a  aRalnat. 

Mr.  Leach  of  Louisiana  for,  with  Mr,  Con- 
yers  against. 

Mr.  Livingston  for,  with  Mr.  Hlnson 
against. 

Mr.  Prltchard  for.  with  Mr  Hansen  against. 

Mr.  Emery  for,  with  Mr.  Shumway  against. 

Mr.  McHnoH  changed  his  vote  from 
"aye"  to  "no". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  I 
planned  to  offer  today  would  increase  the 
appropriation  for  the  facilities  program 
for  public  broadcasting,  under  the 
Commerte  Department's  National  Tele- 
communications and  Information  Ad- 
minlstraUon.  from  $12  million,  as  re- 
ported by  committee,  to  $23,705  million, 
as  requested  by  the  administration. 

I  believe  this  amendment  is  necessary 
for  several  reasona. 


The  facilities  program  is  the  backbone 
of  public  broadcasUng.  It  funds  the  con- 
struction of  new  pubUc  teK^^^J^n  and 
radio  staUons.  as  weU  as  provide  grants 
for  better  transmitters  and  other  equip- 
ment Without  the  stations,  the  syBtem 
does  not  exist.  So  if  we  are  to  have  a  na- 
tionwide system  of  pubUc  telecommuni- 
cations, we  need  the  strongest  possible 
facilities  program. 

Last  year,  the  Subcommittee  on  Com- 
munications, in  the  PubUc  Telecommuni- 
cations Finance  Act  of  1978.  fully  re- 
viewed the  facilities  program. 

To  further  centralize  telecommuntott- 
tlons  planning  and  poUcy.  we  transferred 
this  program  from  HEW  to  the  Depart- 
ment of  Commerce. 

We  strengthened  the  emphasis  of  the 
program  on  increasing  ownership  of  pub- 
lic broadcasting  stations  by  minorities 
and  women. 

We  redoubled  our  commitment  to  pub- 
lic radio. 

Most  Importantly,  we  were  concerned 
that  the  program's  primary  purpose— to 
establish  public  television  and  radio  sta- 
tions throughout  the  United  States— be 
completed  as  quickly  as  possible. 

Currently.  20  percent  of  the  Ameri- 
can people  cannot  receive  a  public  tele- 
vision station;  40  percent  cannot  hear 
public  radio. 
The  system  remains  Incomplete. 
The  Subcommittee  on  Commimlca- 
tlons  determined  that  $40  million  per 
year  would  be  necessary  to  do  the  Job. 
The  administration  proposed  $24  mil- 
lion. And  now  the  Appropriations  Com- 
mittee has  recommended  $12  million — a 
$6  million  cut  from  fiscal  year  1979.  a  $6 
million  cut  even  though  there  will  be 
nearly  $100  million  in  grant  requests  In 
fiscal  year  1980.' 

Mr.  Chairman.  I  submit  that  this  level 
of  funding  is  insufficient  to  complete  con- 
struction of  a  public  broadcasting  system 
which  will  reach  all  the  American  peo- 
ple, much  less  meet  the  other  ambitious 
goals  this  Congress  has  explicitly  en- 
dorsed. 

I  urge  my  colleagues  not  to  repudiate 
those  conunitments. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  would  be  pleased  to 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  SLACK.  Mr.  Chaimum,  let  me  as- 
sure the  gentleman  that  his  request  will 
be  given  full  consideration  In  the  confer- 
ence with  the  other  body. 

Mr.  WAXMAN.  I  thank  the  chairman 
of  the  subconunittee  for  that  assurance. 
Mr.  VAN  DEERLm.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  chairman 
of  the  Communications  Subcommittee, 
the  gentleman  from  California  (Mr.  Van 
Deerlin)  . 

Mr.  VAN  DEERLTN.  Mr.  Chairman.  I 
believe  my  fellow  Califomian,  Mr.  Wax- 
man,  has  raised  an  issue  vital  to  the  con- 
tinued growth  and  development  of  our 
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Nation's  publicly  funded  broadcast  serv- 

ice 

In  October  of  last  year.  Congress  saw 
the  culmination  of  a  year -long  effort  to 
strengthen  the  public  broadcasting  sys- 
tem. It  was  a  year  of  lengthy  debate,  and 
tho  results,  I  believe,  will  serve  to  encour- 
age accoimtabillty  and  independence  In 
public  broadcasting. 

At  the  time  that  bill  was  passed  in  the 
House — just  about  a  year  ago — ^I  pointed 
out  that  one  of  six  primary  purposes  of 
the  legislation  was  to:  "Assist  in  the 
planning  and  construction  of  public  tele- 
commimications  services  to  as  many 
citizens  of  the  United  States  as  possible 
by  the  most  efBclent  and  economical 
means." 

In  considering  the  fiscal  year  1980  ap- 
propriation for  the  Departments  of  State, 
Justice,  Commerce,  and  the  Judiciary, 
we  will  be  determining  whether  or  not 
theso  public  telecommunications  serv- 
ices are  to  reach  millions  of  Americans 
currently  unserved.  I  am  talking  about 
the  Public  Telecommunications  Facilities 
Program. 

In  authorizing  funds  for  the  public 
telecommunications  facilities  program 
last  year,  we  transferred  the  program 
frran  the  Department  of  Health.  Educa- 
tion, and  Welfare,  to  the  Department  of 
Commerce.  We  made  this  change  for  two 
reasons.  First,  the  program  had  not  re- 
ceived enough  administrative  supp<Kt 
from  HEW.  This  led  to  delavs  In  the 
award  of  grants  and  Inadequate  over- 
sight of  grant  recipients. 

Second.  In  view  of  developments  In 
communications  technology,  we  thought 
the  program  could  benefit  from  the  ex- 
pertise of  the  Commerce  Department's 
National  Telecommunications  and  In- 
formation Administration  (NTIA). 

The  Commerce  Department  has  ad- 
ministered the  program  for  only  a  short 
time,  but  already  it  has  demonstrated  a 
great  commitment  to  its  success.  "The 
Department  has  developed  and  issued 
new  regulations  and  solicited  applica- 
tions. It  expects  to  award  the  1979  grants 
soon. 

Considering  the  optimistic  outlook 
for  completion  of  the  public  broadcast- 
ing system.  I  was  disappointed  to  learn 
that  the  Appropriations  Committee  had 
approved  only  $12  million  for  the  facili- 
ties program  for  fiscal  year  1980.  This  Is 
$28  million  less  than  the  amount  au- 
thorized by  Congress;  $6  million  less  than 
the  amount  available  for  fiscal  year  1979. 
and  only  half  of  the  $23.7  million  re- 
quested by  the  administration. 

If  enacted,  this  cut  will  mean  &, 
significant  delay  in  expanding  public 
broadcasting  to  reach  all  Americans. 
There  are  still  millions  of  people  who 
live  outside  the  reach  of  a  pubUc  broad- 
cast station.  Yet,  all  of  them  pay  with 
their  tax  dollars  to  support  the  programs 
broadcast  by  public  TV  and  radio.  At 
pnsemt,  citizens  in  hfiontana  and  Wyo- 
ming are  without  local  public  television 
outlets.  Large  areas  of  the  States  we 
represent— especially  in  the  west — do 
without  the  benefit  of  a  public  televi- 
sion signal.  Large  metropolitan  areas 
still  go  unserved  by  public  television.  For 
Instance.    Santa   Barbara,    Calif.,   Fort 


Wayne,  Ind..  and  Beaumont,  Tex.  are  to 
markets  of  over  3S0,000  people  and  yet 
have  no  public  television  outlets. 

Even  larger  areas  of  the  United  States 
are  unable  to  receive  public  radio  serv- 
ice. Nassau  and  Suffolk  counties  in  New 
York,  with  a  combined  population  of  over 
2.5  million  people,  have  no  public  radio. 
Cleveland.  Ohio,  a  major  metrcvolltan 
area  with  over  2  million  people,  has  no 
pubUc  radio.  Six  States— Ddaware, 
Hawaii,  Idaho,  Nevada.  New  Hampshire, 
and  Rhode  Island— are  totally  without 
public  radio  stations.  Nine  other  States 
have  service  from  only  one  public  radio 
station.  It  Is  unfair  and  unnecessary  to 
denv  the  taxpayers  In  these  areas  the 
chance  to  hear  and  see  programs  that 

they  are  paying  for.  

nnally,  I  believe  that  the  Appropria- 
tions Committee's  action  will  actually  re- 
sult In  tacreased  costs  to  the  taxpayer. 
We  expect  that  the  16-year-old  facilities 
proin^im  can  be  eliminated  once  the  pub- 
lic broadcasttag  system  Is  complete.  In 
fact.  I  Introduced  legislation  to  that  ef- 
fect earlier  this  year.  With  cwistructlon 
and  administrative  costs  rising  every 
day.  the  longer  It  takes  to  complete  this 
job.  the  higher  the  cost  will  be  to  the  tax- 
payer. 

As  chairman  of  the  Subcommittee  on 
Communications,  I  strongly  recommend 
toat  we  finish  what  we  started.  We 
should  restore  the  fimding,  and  then  look 
toward  phasing  out  the  program  just  as 
soon  as  the  task  Is  completed.  This  course 
of  action  will  permit  a  rapid  and  eco- 
nomical respOTise  to  the  needs  of  millions 
of  Americans  who  are  currraitly  denied 
access  to  the  educational,  cultural,  and 
informational  services  of  public  Iwoad- 
castlng.  „  .  , 

Mr.  WAXMAN.  Mr.  Chairman,  In  llpit 
of  the  comments  that  we  received,  and  I 
think  the  point  that  we  have  made,  I  will 
not  offer  this  amendment  and  I  will  wait 
with  optimism  in  hopes  that  the  confer- 
ence will  recognize  the  need  for  addi- 
tional appropriations  for  this  facilities 
program.  I  am  pleased  to  have  the  recep- 
tive comments  that  the  subcommittee 
chairman  has  made. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Board  fob  Intiknationai.  Bboadcastino 

gkamts  and  xxpknbxs 
For  expenaes  of  the  Board  for  IntemaUonal 
BroedcaAttng,  Including  grants  to  BFE/HL. 
Inc      •82.990,000.    of    which    •2.000.000.    to 
remain  avtOlable   tintU   expended,   ahall   »»e 
avaUable   only  for   fluctuattons    in   foreign 
currency  exchsnge  r»te«  in  accordance  wtth 
the  provisions  of  secUon  8  of  the  Board  for 
IntemaUonal  Broadcasting  Act  of   1873^"J 
amended:    Provided.    That    not    to    exceed 
•52.000  shall  be  available  for  official  recep- 
tion and  repreeenUtlon  expeneee. 
□  1700 
aioNDiccirr  ormro  bt   mb.  d«wii«bki 
Mr.  DERWINSKI.  Mr.  Chairman,  I 
otter  an  amendment. 

The  Clerk  read  as  follows:        

Amendment  offered  by  Mr.  Downiwu: 
Page  28.  line  17,  strike  out  "•82 .990.000"  and 
:r?jL  ._  ,..„  ♦i^.^^f  "aai.ggo.OOO":  and  on 


l^irt  in  lieu  thereof  "•8I.990.000'':  and  on 
line  18.  strike  out  •••2.000.000"  and  ln«rt  in 
lieu  thereof  "•6.000.000". 

Mr   DERWINSKI.  Mr.  Chairman,  my 
amendment  would  restore  $3  million  to 
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the  currency  devaluation  fund  for  Radio 
Free  Europe  and  Radio  Liberty.  Seventy- 
six  percent  of  RFE  and  RL's  expenses 
are  In  West  Oerman  marks,  and  this 
funding  is  needed  to  compensate  for  the 
value  of  the  mark  against  the  U.S.  dollar. 
The  rate  of  exchange  has  dropped  from 
2.10  West  German  marks  to  the  dollar  in 
October  1978,  to  1.83  now.  The  appro- 
priation assumes  that  the  exchange  rate 
will  go  to  1.93,  but  this  is  an  unrealistic 
flffure. 

Since  1971,  when  Radio  Free  Europe 
and  Radio  Liberty  became  openly  fi- 
nanced by  the  Congress,  financial  sup- 
port to  both  has  declined  steadily.  Con- 
gressional appropriations  have  never 
compensated  fully  for  the  devaluaUon  of 
the  dollar  and  rising  costs. 

In  fiscal  years  1978  through  1979,  Con- 
gress cut  a  total  of  $1,838,000  from  the 
appropriation  requests.  One  million  dol- 
lars has  Just  been  cut  from  the  fiscal 
year  1979  supplemental  request.  The  $5 
million  request  for  currency  devaluation 
funding  In  this  fiscal  years  1980  bill  has 
been  cut  by  $3  million,  and  I  urge  its  res- 
toration. According  to  the  Board  for 
International  Broadcasting.  RFE  and  RL 
would  need  $100  million  Just  to  operate 
at  the  same  level  as  1971.  The  Soviets 
spend  three  times  that  much  on  Jamming 
them. 

RFE  broadcasts  In  six  languages  to 
Eastern  Ehirope.  Radio  Liberty  beams 
programs  in  15  languages  to  the  nation- 
alities of  the  Soviet  Union.  Both  radios 
represent  80  percent  of  the  total  output 
of  western  broadcasts  to  this  part  of  the 
world.  In  contrast,  the  Soviet  Union  has 
recently  expanded  its  broadcasts  in  62 
foreign  languages  to  the  Middle  East. 
Africa,  South  and  East  Asia,  and  Latin 
America. 

In  recent  years,  while  the  Soviets  have 
stepped  up  their  propaganda  use  of  air 
waves,  the  United  States  has  been  ^lowlv 
weakening  Its  efforts.  The  Voice  of 
America  has  restricted  the  political  con- 
tent of  its  programs  to  the  Soviet  bloc 
to  such  a  degree  that  the  Soviets  stopped 
Jamming  VOA. 

It  Is  the  strong  consensus  of  Soviet 
dissidents  that  crippling  of  Radio  Liber- 
ty and  Radio  Free  Europe  would  deal 
a  serious  blow  to  the  whole  movement 
for  defense  of  human  rights  within  the 
Soviet  orbit. 

Radio  Free  Europe  and  Radio  Liberty 
are  important  weapons  in  the  war  of 
truth  against  Soviet  propaganda,  and 
as  such  are  truly  U.S.  defense  assets.  We 
must  not  cut  back  on  the  message  of 
freedom.  We  cannot  afford  to  lose  the 
broadcasting  battle  to  the  Soviets. 

Mr.  Chairman,  my  amendment  is 
needed  for  Radio  Free  Europe  and  Radio 
Liberty.  These  are  the  US.  radio  broad- 
casts that  beam  into  Eastern  Europe 
and  the  Soviet  Union  proper.  The  spe- 
cific issue  Involved  here  Is  the  loss  of 
gUue  of  the  US.  dollar  against  the  West 
Qermon  mark,  and  the  purpose  Is  to 
produce  for  the  entity  the  necessary 
adiustment  of  the  expenses,  their  needed 
expenses.  They  actually  do  not  have 
the  equivalent  power  of  with  the  loss  of 
dollar  value.  I  understand  there  has 
been  some  discussion  in  the  committee. 


and  before  I  proceed  further.  I  wonder 
if  the  chairman  or  the  ranking  member 
could  enlighten  me  as  to  Just  what  con- 
sideration they  have  given  to  this 
problem. 

Mr.  O'BRIEN.  If  the  gentleman  will 
yield,  in  view  of  the  fact  that  these 
broadcasts  clear  Ireland  at  a  consider- 
able height,  the  gentleman's  interest 
surprises  me.  However,  we  have  dis- 
cussed his  point  in  committee  to  some 
degree,  and  we  believe  that  while  we 
feel  we  have  provided  enough,  it  seems 
to  us  that  there  will  be  an  opportunity 
to  provide  additional  funding  should  the 
occasion  of  need  arise. 

Mr.  DERWINSKI.  Would  that  possibly 
be  the  supplemental? 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  SLACK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  bill  includes  $2 
million  for  currency  fluctuations  for  the 
operation  of  radios  In  Western  Europe, 
as  my  friend  knows.  This  Is  the  same 
amount  that  was  provided  for  currency 
fluctuations  in  the  regular  annual  ap- 
propriation bill  for  fiscal  year  1978  as 
well  as  for  fiscal  year  1979.  In  the  event 
additional  reouirements  for  this  item 
arise  during  the  course  of  1980.  let  me 
assure  the  gentleman  from  niinots  that 
this  matter  can  be  handled  in  the  sup- 
plemental appropriation  bill  as  we  have 
done  in  the  past  2  fiscal  years.  If  he 
would  see  fit  to  withdraw  this  amend- 
ment. I  would  assure  him  that  this 
would  be  handled  in  a  supplemental 
measure  In  the  event  It  Is  needed. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
thank  the  gentleman.  I  would  like  to 
point  out,  as  a  member  of  the  authorizing 
committee  for  the  Board  of  International 
Broadcasting.  I  feel  these  are  truly  valu- 
able and  practical  programs  and,  I  think, 
a  good  investment.  But  in  view  of  the 
gentleman's  comments,  to  expedite  pro- 
cedures. Mr.  Chairman,  I  ask  unanimoius 
consent  to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
niinols? 
There  was  no  objection. 
The  CHAIRMAN.  The  Clerk  wUl  read. 
The  Clerk  read  as  follows: 

FnnAt  ICAmrmn  CoMBoasioN 
■ALAun  &NII  xzrafna 
Tot  neceaaary  expenses  of  the  Pederml  Marl- 
tlmo  Commission.  Including  scrvtces  aa  au- 
thorized by  S  D.S.C.  3100:  hire  of  paaaenger 
motor  vehicles;  and  uniforms  or  allowancM 
thepafor.  aa  authortred  by  8  VS.C.  6901-^003: 
•11,178,000:  Provided.  That  not  to  exceed 
•1.800  shall  be  available  for  official  recaption 
and  repre^ntatlon  expenses. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  point 
out  to  the  Members  of  the  Committee 
at  this  point  in  the  bill  there  would  nor- 
mally have  been  an  appropriation  pro- 
vided for  the  PMerol  Trade  Commis- 
sion. I  note  that  there  is  ro  appropria- 
tion for  the  Federal  Trade  Commission 
contained  In  this  bill,  and  I  want  to  state 
that  It  Is  because  the  chairman  of  the 
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subcommittee  and  the  members  of  the 
subcommittee,  exercised  the  proper  re- 
sponsibility of  the  Appropriations  Com- 
mittee. There  is  no  authorization  for  the 
Federal  Trade  Commission  and,  there- 
fore, there  should  be  no  appropriation 
until  there  has  been  an  authorization. 
During  the  last  Congress  the  authori- 
zation legislation  for  the  Federal  Trade 
Commission  was  defeated.  The  confer- 
ence report  authorizing  appropriations 
for  the  FTC  was  rejected  on  two  occa- 
sions by  overwhelming  votes  in  this 
House  because  the  other  body  refused 
to  compromise  and  go  along  with  a  leg- 
islative veto  over  the  rules  and  regula- 
tions issued  by  the  Federal  Trade  Com- 
mission. I  am  happy  to  state  that  our 
Committee  on  Interstate  and  Foreign 
Commerce  has  now  reported  out  an  au- 
thorization bill  for  the  Federal  Trade 
Commission  which  will  Include  the  leg- 
islative veto  provision.  I  hope  that  the 
House  will  speedily  act  upon  that  and 
that  a  conference  report  can  come  back 
containing  the  legislative  veto.  If  not, 
I  think  we  will  have  to  see  a  sunset  occur 
through  lack  of  appropriations,  because 
I  intend  ag£dn  to  make  every  effort  I  can 
to  defeat  any  authorization  that  does 
not  contain  a  legislative  veto. 

Mr.  Chairman,  I  would  like  at  this 
time,  if  I  may,  to  engage  the  chairman  of 
the  subcommittee  in  colloquy.  Could  the 
chairman  tell  me  whether  or  not  in  con- 
versations with  Members  of  the  other 
body  there  is  going  to  be  any  attempt 
made  to  put  in  funds  for  the  Federal 
Trade  Commission  in  this  legislation 
when  It  comes  back  in  conference? 

Mr.  SLACK.  If  the  gentleman  would 
yield.  I  have  not  discussed  this  matter 
with  the  other  body,  but  I  assume  that 
they  will  put  funds  in  the  bill  for  the 
FTC,  whether  or  not  It  is  authorized. 

Mr.  LEVTTAS.  I  would  also  like  to 
make  the  observation  that  in  that  in- 
stance I  know  the  gentleman  will  do 
this:  defend  the  House  position:  but  If 
the  conference  report  comes  back  in  a 
matter  of  disagreement  laetween  the 
House  and  the  Senate,  with  FTC  ap- 
propriations without  authorization  then 
it  would  be  my  purpose  at  th't  time  to 
make  every  effort  to  uphold  the  House 
position  and  strike  out  those  funds  so 
that  we  will  make  certain  that  an  un- 
authorl7ed.  In  fact  a  defeated  authoriza- 
Uon.  wlU  not  be  funded,  and  I  know  the 
gentleman  feels  that  way. 

Mr.  SLACK.  If  the  gentleman  will 
yield,  since  this  bill  was  funded  for  2 
years  without  authorization,  we  feel  very 
stronglv  before  we  move  forward  In  this 
area  with  aopropriations  we  must  have 
authorization,  and  the  congressional 
veto  question  must  be  settled. 

Mr.  LFVTTAS.  I  th^nk  the  gentleman. 
I  commend  him  and  his  subcommittee 
for  this  Dosltlon.  I  think  we  have  got  to 
draw  the  line  and  not  fund  agencies  on 
and  on  and  on  without  authorization. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

n  1810 

AMCNOKXNT    OITXXXD    BT    KBS.    BNOWX 

Mrs.  SNOWE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment on  page  21.  line  9  of  the  bill. 


The  CHAIRMAN.  Is  there  obJecti<m  to 
the  request  of  the  gentlewomen  from 
Maine? 

There  was  no  objection. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

OPEHATIONS    AKD    TBAnflHO 

For  necessary  expenses  of  operaUons  and 
training  activities  authorized  by  law.  Includ- 
ing not  to  exceed  •2,600  for  entertainment  of 
officials  of  other  countries  when  speclflcally 
authorized  by  the  Maritime  Administrator; 
not  to  exceed  •2,600  for  repreeentatlon  al- 
lowances; not  to  exceed  •2,600  for  contingen- 
cies for  the  Superintendent,  United  States 
Merchant  Marine  Academy,  to  be  expended 
m  his  discretion;  »64,622.000  to  remain  avail- 
able until  expended:  Provided,  That  reim- 
bursement may  be  made  to  this  appropria- 
tion for  expenses  In  support  of  activities  for 
National  Maritime  Research  Centers  financed 
;rom  the  appropriation  for  "Research  and 
development":  Provided  further.  That  reim- 
bursements may  be  made  to  this  appropria- 
tion from  receipts  to  the  "Pederal  ship  fi- 
nancing fund"  for  administrative  expenses 
In  support  of  that  program. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Snowb:  On 
page  21,  line  9,  strike  "•64,622,000"  and  In- 
sert In  lieu  thereof  "•66.620,000". 

Mrs.  SNOWE.  Mr.  Chairman,  I  am  of- 
fering this  amendment  to  H.B.  4392  on 
behalf  of  my  colleague  from  Maine  (Mr. 
Emery)  It  will  provide  $1,998,000  ($1.9 
million)  to  State  marine  schools  for  the 
purpose  of  purchasing  fuel  for  training 
vessels. 

The  Maritime  Administration  projects 
that  fuel  costs  will  increase  over  the  next 
year  by  at  least  10  percent.  Given  our 
recent  experience,  this  is  a  conservative 
estimate,  indeed.  Using  last  year's  con- 
sumption as  a  basis  for  computing  the 
cost  and  multiplying  that  figure  by  the 
current  fuel  price  plus  10  percent,  the 
agency  estimates  that  $1,998,000  must  be 
spent  in  fiscal  year  1980  in  order  to  op- 
erate the  marine  school  training  vessels. 
Unless  our  amendment  is  accepted,  the 
schools  will  have  to  come  up  with  this 
amount  themselves. 

As  a  member  of  the  Ad  Hoc  Select  Sub- 
committee on  Maritime  Education  and 
Training,  Mr.  Ehxry  has  had  an  oppor- 
tunity to  review  the  operation  of  many 
marine  schools  and  has  expressed  his  im- 
pression of  the  cost-effective  operation  of 
most  of  them.  They  have  exhibited  the 
ability  to  revise  their  budgets  in  light  of 
Increasing  inflation  and,  yet,  continue  to 
train  merchant  seamen  to  a  high  level 
of  excellence  and  competence.  Ilie  train- 
ing vessels  are  an  Integral  port  of  a  sea- 
man's curriculum  at  the  schools  and  can- 
not be  dispensed  with  or  minimized. 

For  this  reason,  I  feel  that  we  should 
appropriate  $1,998,000  for  State  marine 
schools  in  order  that  they  may  purchase 
fuel  for  training  vessels  during  flacal 
yeai- 1980. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  In 
opposition  to  this  tunmdment. 

Mr.  Chairman,  first  of  all,  there  Is  no 
budget  request  for  this  Item.  The  usual 
practice  of  our  committee  is  to  watt  until 
the  President  submits  a  budget  estimate 
for  a  program  before  providing  funds  in 


an  s4>proprlation  bill.  This  procedure 
provides  an  opportunity  for  us  to  hold 
hearings  and  examine  a  request  in  detail 
and  then  make  adjustments  accordingly. 
By  otterixig  this  amendment,  the  gentle- 
lady  would  bypass  this  very  important 
part  of  the  appropriations  process. 

Second,  this  item  is  not  yet  authorized. 
Furthermore,  it  is  not  even  Included  in 
the  Maritime  Administration  authoriza- 
tion bill  for  fiscal  year  1980  which  has 
been  reported  to  the  House  by  the  Mer- 
chant Marine  Committee. 

Third,  the  State  marine  schools  have 
experienced  increased  fuel  costs  in  each 
of  the  last  5  years.  In  1975  the  total  fuel 
bill  for  the  school-ships  was  $576,179. 
In  1979  the  total  cost  is  estimated  to  be 
$1,243,700.  This  amoimt  reflects  an  In- 
crease of  $667,521  over  the  1975  cost  of 
fuel  for  the  ships.  I  am  sure  that  it  has 
not  been  easy  for  these  schools,  but  I 
would  point  out  that  they  have  been 
able  to  meet  these  costs  out  of  their  own 
budgets  in  every  one  of  the  last  5  years. 
The  gentlelady's  amendment  would  have 
the  Federal  Oovernment  pick  up  the  en- 
tire cost  of  this  item  for  each  of  the 
schools.  I  do  not  think  the  American 
people  want  this  Congress  to  approve  in- 
creases of  such  magnitude.  I  think  the 
American  people  are  asking  us  to  show 
some  restraint  in  the  growth  of  the  Fed- 
eral budget,  by  disapproving  this  tjrpe 
of  amendment. 

Fourth,  our  committee  has  been  very, 
very  generous  this  year  with  regard  to 
the  State  marine  school  program.  We  in- 
cluded a  total  of  $10,285,000  in  this  bill 
for  fiscal  year  1980  for  these  schools. 
This  amount  represents  an  increase  of 
$4,915,000  above  the  $5,370,000  provided 
for  this  program  for  fiscal  year  1979. 
This  Increase  is  comprised  of  $3,500,000 
for  a  replacement  vessel  for  the  Massa- 
chusetts Maritime  Academy  as  well  as 
$1,415,000  for  a  significantly  increased 
level  of  maintenance  and  repair  for  the 
school-ships  and  additional  cadet  allow- 
ances. Surely  these  additioiml  fimds  will 
provide  significant  help  to  these  schools 
in  meeting  their  total  budgetary  require- 
ments for  fiscal  year  1980. 

In  summary,  there  is  no  budget  re- 
quest for  this  item,  there  is  no  authoriza- 
tion, the  State  marine  schools  have  been 
able  to  meet  these  increased  costs,  and 
the  bill  provides  a  significant  budgetary 
Increase — 81  percent  above  the  current 
year  level  for  the  State  marine  school 
program.  For  these  reasons,  I  urge  the 
defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maine  (Mrs.  SNOWE). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mrs.  Snowk)  ,  there 
were— ayes  24,  noes  30. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Umnm  Stars  llnrnic  Boasd 

HAT.t»t»«   AMD   XKPBKSXS 

For  expenses  necenary  to  carry  out  the 
proTlalons  of  the  Metric  Conversion  Act  of 
1978  (IS  VS.O.  306),  •1,613,000. 


AMENDMEirr  OITEBZD  BT   MB.  PHnJP  M. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CMerk  read  as  follows: 

Amendment  offered  by  Mr.  Pmur  IC. 
Crane:  On  page  39,  strike  line  6  and  all 
through  the  end  of  line  10. 

Mr.  PHILIP  M.  cniANE.  Mr.  Chair- 
man, reduced  to  the  basics,  my  amend- 
ment will  save  1,613,000  taxpayer  dol- 
lars by  eliminating  all  f  imds  allocated  to 
the  unnecessary  U.S.  Metric  Board. 

The  U.S.  Metric  Board  was  authorized 
by  the  Metric  Conversion  Act  of  1975. 
The  title  of  this  1975  bill  was  most  un- 
fortiuiate.  It  misled  many  into  believing 
that  the  United  States  had  made  a  na- 
tional commitment  to  convert  to  metrics 
and  that  a  Federal  agency  would  carry 
out  the  switch.  In  fact,  the  law  specifi- 
cally stated  otherwise.  The  operative 
language  in  section  3  of  that  act  clari- 
fies that — 

The  policy  of  the  United  States  shall  be 
...  to  coordinate  the  voluntary  conversion 
to  the  metric  system.  (16  VS.C.  20S.  em- 
phasis added.) 

Conversion,  if  it  takes  place  at  all.  Is 
to  be  totally  voluntary.  Each  American 
is  free  to  decide  for  himself  whether  or 
when  his  business  would  benefit  from  a 
switch  to  metric  measurement.  Each 
American  is  free  to  decide  whettier  or 
when  to  learn  all  the  conversion  tables 
and  gain  a  working  knowledge  of  the 
metric  system.  Each  American  is  free  to 
decide  what  he  wants  and  when  he 
wants  it  with  regard  to  systems  of 
measurement. 

Leaving  all  decisions  regarding  meas- 
urement systems  to  the  individual  is  an 
act  of  commonsense.  After  all,  an  in- 
dividual knows  his  needs  far  better  than 
some  bureaucrat  who  sits  in  an  air-con- 
ditioned office  in  Washington,  D.C.  I  still 
believe  that  Congress  has  preserved  at 
least  a  smidgin  of  commonsense.  Of 
course,  if  Congress  had  teen  truly  wise, 
it  would  not  have  tampered  with  this 
question  at  all.  By  going  to  the  effort  of 
telling  Americans  they  are  free  to  con- 
vert or  not  convert  to  metrics,  an  agency 
somehow  got  formed  in  the  process. 
Congress  cannot  even  tell  Americans 
they  are  free  to  choose  without  creating 
a  Federal  agency.  Moreover,  by  stating 
the  obvious  that  Americans  are  free  to 
decide,  we  also  got  the  unfortunate  title 
of  the  1975  act  that  caused  many  to  be- 
lieve the  exact  opposite — that  is,  that 
their  Oovernment  was  deciding  for  them 
again.  Congress  often  cannot  even  state 
the  obvious  without  creating  a  Federal 
agency  and  causing  confusion. 

In  any  event,  that  brings  us  to  the 
subject  of  my  amendment.  Since  Con- 
gress was  sensible  enough  to  make  con- 
version totally  voluntary,  surely  it  Is  wloe 
enough  to  understand  that  we  do  not 
need  to  spend  $1,613,000  for  a  Federal 
agency  to  influence  that  choice.  Amerl- 
csois  do  not  need  to  pay  a  Federal  agency 
to  tell  them  what  to  decide. 

The  Appronrlations  Committee  was 
half  wise.  They  cut  the  DJ3.  Metric 
Board's  budget  request  in  half.  In  mak- 
ing its  reduction,  the  committee  gave  us 
their  insight  into  the  Metric  Board's  ef- 
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fectlveness  (and  empire  building  procllv- 
lUes): 

This  amount  ts  a  reduction  of  11.733.000 
Irom  the  budget  request,  but  ts  an  increase 
of  $38,000  above  appropriations  enacted  to 
date  for  the  Board  for  fiscal  year  107V. 

The  Committee  has  not  approTed  any  of 
the  31  additional  positions  or  other  program 
increases  requested  for  the  Board  for  fiscal 
year  19(0  because  the  Committee  te  not  oon- 
▼inced  that  the  Board,  which  has  been  In 
e»lstencw  for  only  one  year,  needs  an  84 
percent  increase  In  Its  permanent  staff. 

In  the  first  place,  Mr.  Chairman,  we 
have  to  wonder  about  the  dire  need  for  an 
acency  that  could  not  even  manage  to  get 
moivlng  imtU  3  years  after  it  was  author- 
ized. And  then  we  have  to  admire  the 
guts,  if  not  the  brains,  of  an  agency  that 
seeks  an  84  percent  Increase  in  personnel 
after  a  single  year  in  operation.  By  the 
way.  the  committee  did  use  its  commtitee 
report  to  give  added  weight  to  the  Comp- 
troUer  Oeneral's  study  on  the  metric 
conversion : 

The  Comptroller  OenersJ  has  recommend- 
ed that  the  Metric  Board  Initiate  a  program 
to  Inform  the  American  people  that  conver- 
sion to  the  metric  system  is  strictly  volun- 
tary and  that  the  national  policy  as  man- 
dated by  the  Congress  does  not  favor  the 
metric  system  over  the  customary  system  or 
vice  versa.  The  committee  Is  concerned  that 
the  Board.  In  Its  policies  and  actions.  Is  be- 
coming an  advocate  of  the  metric  system  and 
la  giving  the  Impression  that  our  official  na- 
tional poUey  Is  to  convert  to  the  metric 
system  albeit  voluntarily. 

Congress  should  now  proceed  to  com- 
plete the  job  left  half-done  by  the  Ap- 
propriations Committee,  that  is,  cut  the 
rest  of  the  funds  for  this  useless  Federal 
agency. 

ICr.  Chairman,  since  the  Appropria- 
tions Committee  mentioned  the  GAO 
study,  let  us  look  at  that  next.  The  Comp- 
troller Oeneral's  October  20.  1978,  study 
confirms  that  conversion  is  to  be  volun- 
tary : 

The  107S  Act  and  Its  legislative  history 
show  the  national  policy  is  not  to  prefer 
one  system  over  the  other  but  to  provide  for 
either  to  be  predominant  on  the  basis  of  the 
voluntary  actions  of  those  affected.  .  .  .  De- 
spite opinions  and  statements  to  the  con- 
trary. It  is  not  the  United  States'  policy  to 
convert  to  the  metric  system. 

This  should  not  be  news.  Voluntary 
conversion  has  been  U.S.  policy  since 
1860  when  the  metric  system  was  author- 
ized. In  1975,  Congress  only  echoed  what 
Americans  had  imderstood  for  over  a 
hundred  years. 

Once  again  we  come  to  the  undeniable 
copcluslon  that  Americans  do  not  need 
to  spend  $1,613,000  to  have  a  Federal 
agency  make  their  decision  for  them. 
They  are  perfectly  capable  of  weighing 
the  alternatives  and  reaching  their  own 
conclusion.  This  $1,613,000  would  be 
spent  for  speechwrlters,  toll-free  tele- 
phone lines,  automated  communications 
systems  <  computerized  tvpewrlters) .  and 
more  secretaries  and  assistants  for  the 
U.S.  Metric  Board.  To  what  avail?  Any 
•witch  to  metric  is  to  be  the  product  of 
voluntary  choice,  not  the  persuasion  or 
coercion  of  an  expensive  Federal  agency. 

Mr.  Chairman,  because  my  amendment 
is  based  on  commonsense.  I  anticipate 
objections  from  some  Members  of  this 
House.  Therefore,  I  would  like  to  address 


those  objections  before  they  are  even 
made. 

The  first  objection  will  be  "we  have 
already  decided  by  a  conclusive  vote  of 
Congress  to  create  this  agency  and  can- 
not Just  eliminate  the  funds  to  sustain 
its  existence."  In  the  first  place,  the 
300-63  margin  of  passage  for  this  agency 
is  more  evidence  of  a  mistake  than  of 
merit.  When  Congress  makes  mistakes, 
it  usually  does  so  by  a  conclusive  margin. 
In  any  event,  we  should  not  allow  a  mis- 
take to  continue  simply  because  we  do 
not  want  to  admit  that  we  made  it.  This 
House  has  not  hesitated  in  the  past  to 
reverse  an  authorization  decision  by 
eliminating  its  fimding.  Let  me  cite  a 
few  examples:  In  1977,  the  legislative 
appropriations  bill  eliminated  funding 
for  an  authorized  (and  unwarranted) 
pay  raise  for  Congressmen.  The  Presi- 
dent's ill-fated  amnesty  program  for 
draft  evaders  was  authorized  but  denied 
funds.  The  Trexler  Lake  public  works 
project  was  underway  in  Pennsylvania 
when  the  House  cut  its  funding.  Five 
additlcHial  B-1  bombers  were  authorized 
for  construction  when  the  House  re- 
versed Itself  and  weakened  our  defense 
by  cutting  the  appropriations.  The  House 
does  not  need  to  fee]  squeamish  about 
correcting  a  past  mistake  by  eliminat- 
ing the  fimds  for  the  unnecessary  U.S. 
Metric  Board. 

Another  objection  we  will  hear  is  that 
"if  we  abolish  the  Metric  Board,  our 
trade  with  metric  nations  will  be  dam- 
aged." This  objection  misses  the  point 
completely.  Americtms  have  their  free- 
dom to  choose.  If  it  is  profitable  and 
beneficial  to  convert  to  metrics  for  in- 
ternational trade,  you  had  better  believe 
that  our  enterprising  American  business- 
men will  effect  the  change  tomorrow. 
But  if  it  is  not  profitable,  no  Federal 
agency  has  or  should  have  the  power  to 
force  a  change.  If  conversion  is  to  take 
place  at  all,  it  should  come  naturally, 
as  demanded  by  the  marketplace,  not  in 
response  to  pressure  from  a  Federal  bu- 
reaucracy. Moreover,  Congress  should 
not  decide  for  everyone  when  or  if  to 
convert,  individuals  and  businesses  can 
decide  for  themselves.  America's  busi- 
nesses can  decide  to  convert  if  they  feel 
their  trade  is  being  harmed. 

Before  we  pass  this  last  objection, 
however,  a  glance  at  what  our  studies 
say  on  this  topic  of  trade  damage  would 
be  helpful.  Under  Public  Law  90-472,  the 
National  Bureau  of  Standards  con- 
ducted a  $1.3  million  study  into  the  need 
for  metrication.  They  checked  this  trade 
question  closely  and  concluded: 

The  notion  that  the  VS.  Is  losing  exports 
to  metric  countries  because  its  products  are 
not  designed  and  manufactured  in  metric 
units  and  standards  appears  to  be  ill- 
founded.  U.S.  exports  of  MSS  (measurement 
sensitive)  products  to  metric  countries  are 
more  than  double  the  exports  to  nonmetrlc 
countries.  Furthermore,  some  uf  the  fistest 
growing  marlcets  fc»'  U.S.  MSS  products  are 
the  metric  countries.  For  example,  shipments 
to  t>oth  Japan  and  EEC  markets  grew  faster 
than  total  exports  of  MSS  products  Tn  the 
period  1965-09.  exports  of  MSS  products  to 
metric  countries  grew  48.3  percent  compared 
with  a  44.0  percent  growth  to  nonmetrlc 
countries. 

U.S.  exporters  and  Importers  rank  the 
measurement  factor  very  lew,  indicating  it 
affects  U.S.  trade  only  slightly.  Exporters  in- 


dicate that  the  top  three  factors  promoting 
sales  abroad  of  MSS  products  were  rellablUty 
and  reputation,  superior  technology,  and 
high  quality  of  product.  These  three  factors 
account  for  over  00  percent  of  total  rank- 
ings. As  to  promoting  exports,  the  measure- 
ment system  used  to  design  and  minufacture 
U.S.  products  (either  U.S.  customary  or 
metric)  received  only  10  percent  of  the  total 
rankings.  The  measurement  system  received 
only  3.3  percent  of  the  total  ranking  of  ex- 
port deterrent   factors. 

The  only  Instance  where  the  measurement 
factor  was  cited  as  having  an  important  ef- 
fect on  trade  was  Id  the  importation  of  wood 
and  lumtier  products  and  primary  metal 
products.  Importers  in  these  produce  cate- 
gories stated  that  because  these  products  are 
generally  designed  and  manufactured  in  U.S. 
customary  units  and  engineering  standards, 
their  sales  in  the  domestic  market  were 
greatly  enhanced. 

The  Comptroller  General  reached  the 
same  conclusi  jn  Just  recently : 

The  effects  of  metrication  in  promoting 
or  deterring  trade  appear  to  be  relatively  in- 
significant and  companies  in  the  forefront 
of  metrication  appear  to  be  pursuing  con- 
version for  reasons  other  than  a  favorable 
impact  on  trade. 

The  trade  loss  objection  lacks  a  soimd 
foundation. 

Others  will  object  that  "without  the 
Metric  Board,  conversion  to  the  metric 
system  will  be  disruptive,  disjointed,  and 
uncoordinated."  At  this  objection.  I  must 
chuckle  a  little.  Since  when  has  the  Fed- 
eral Government  been  noted  for  smooth 
and  efficient  management.  Can  a  govern- 
ment which  claims  the  speed  of  the 
Postal  Service,  the  fairness  of  the  In- 
ternal Revenue  Service,  and  the  effi- 
ciency of  Amtrak  really  presume  to  pre- 
vent disruption?  Nonetheless,  someone 
is  sure  to  stand  up  as  soon  as  I  am 
seated  and  swear  that  we  need  a  Federal 
agency  to  "coordinate"  the  nationwide 
conversion  process.  By  the  way,  I  hasten 
to  add  that  there  is  no  nationsd  commit- 
ment to  metrication.  We  do  not  need  a 
Federal  agency  to  coordinate  a  national 
commitment  we  have  not  made. 

Mr.  Chairman,  let  me  add  one  more 
point  while  we  are  discussing  whether 
the  Federal  Government  is  needed  to 
participate  in  conversion  to  metrics.  One 
of  our  major  industries,  the  automobile 
industry,  had  substantially  converted 
to  metrics  long  before  we  even  had  a 
Metric  Board.  TTiat  voluntary  conversion 
occurred  without  major  disruptions. 
Moreover,  60  percent  of  the  Fortune  500 
companies  had  made  some  commitment 
to  metrics  voluntarily  without  a  metric 
agency.  Freedom  of  choice  works.  If  the 
Metric  Board  does  for  conversion  what 
the  Depcutment  of  Energy  has  done  for 
oil  production,  maybe  the  opponents  of 
any  conversion  should  oppose  my  amend- 
ment in  the  hope  that  the  Government 
will  get  Involved  and  nothing  will  ever 
happen. 

In  conclusion,  let  me  Just  invoke  for 
you  the  visions  of  an  expanding  Federal 
Government.  Every  new  agency  and  bu- 
reau wants  to  do  something  to  help 
Americans.  Instead,  they  are  making  the 
decisions  Americans  must  make  for 
themaelvea.  After  all,  our  constituents 
know  their  own  needs  better  than  some 
law  graduate  sitting  in  Washington,  D.C. 
Let  me  also  Invoke  the  picture  of  a 
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budget  in  the  red.  Senseless  si)ending  has 
put  it  in  the  red  and,  unless  we  start 
cutting  marginal  spending  projects  like 
this,  it  will  stay  in  the  red. 

Finally,  Mr.  Chairman,  let  me  invoke 
for  you  the  picture  of  America's  farmers 
going  to  the  feed  store  to  buy  fertilizer 
for  so  many  kilograms  per  hectare.  If 
you  can  convince  that  farmer  that  a  Fed- 
eral agency  is  needed  to  help  him  choose 
to  convert  voluntarily  to  metrics  and 
that  his  Congress  should  appropriate 
$1,613,000  for  that  purpose,  let  me  know. 
I  would  like  to  visit  with  that  gentlonan. 

n  1720 
*  Mr.  HIGHTOWER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  agree  with  the  gentleman  that  the 
Metric  Board  has  gotten  off  to  a  bad 
start  and  has  not  carried  out  its  program 
in  the  way  that  the  Congress  intended. 
However,  the  gentleman's  amendment 
goes  too  far.  It  would  eliminate  funding 
for  the  Board  entirely.  Consequently,  no 
resources  would  be  available  to  carry  out 
the  Metric  Conversion  Act  of  1975  which 
established  the  Metric  Board  and  gave  it 
significant  responsibilities  in  assisting 
those  groups,  industries,  and  other  seg- 
ments of  our  society  which  want  to  con- 
vert voluntarily  to  the  metric  system.  If 
the  gentleman  disagrees  with  the  basic 
purpose  of  that  legislation — which  I 
might  add  was  overwhelmingly  approved 
by  this  House  in  a  vote  of  300  to  63 — 
then  he  should  work  for  repeal  of  the  act. 
If  that  is  the  gentleman's  position,  he 
should  work  with  the  authorizing  com- 
mittee to  amend  or  repeal  the  basic  leg- 
islation and  should  not  try  to  acccMnplish 
his  objective  in  an  appropriation  bill  by 
simply  cutting  off  all  funding  for  this 
program. 

I  think  our  committee  has  taken  a 
much  more  responsible  approach  to  try 
to  straighten  out  the  directicHi  of  this 
program.  The  budget  request  for  fiscal 
year  1980  for  the  Metric  Board  was  $3,- 
335,000.  The  bill  before  you  Includes 
$1,613,000  for  the  Board,  a  reduction  of 
$1,722,000  or  about  52  percent  from  the 
request.  This  reduction  refiects  the  com- 
mittee's disapproval  of  21  additional  po- 
sitions requested,  as  well  as  all  of  the  re- 
quested increase  for  travel.  The  commit- 
tee's recommendation  would  hold  the 
Board  to  essentially  its  current  level  of 
operations,  including  25  posltl<Mis,  ad- 
justed for  certain  nondiscretlonary  cost 
increases.  By  eliminating  all  program 
increases  the  committee  intends  that  the 
Board  reexamine  and  redesign  its  pro- 
grams and  policies  to  insure  that  they 
adhere  strictly  to  the  intent  of  Congress 
as  stated  in  the  Metric  Conversion  Act. 
In  addition,  the  committee  Intends  that 
the  Board  in  all  of  its  programs  reem- 
phasize  that  conversicm  to  the  metric 
system  is  entirely  voluntary. 

In  summary,  I  think  that  the  recom- 
mendation of  the  committee  contained 
in  this  bill  is  the  responsible  approach  to 
reshaping  the  program  of  the  Metric 
Board.  The  committee  recommendation 
provides  the  Board  with  the  tniTiimiiwi 
level  of  resources.  It  provides  for  a  lim- 
ited number  of  personnel.  But  most  Im- 
portant, the  committee  recommendation 
provides    the    direction    and    guidance 


needed  to  carry  out  the  intent  of  Con- 
gress as  expressed  in  the  basic  legislation 
for  this  program.  I  would  therefore  urge 
that  the  committee  recommendation  be 
accepted  and  that  the  gentleman's 
amendment  be  defeated. 

Mr.  PHn.TP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HIGHTOWER.  I  would  be  happy 
to  yield. 

Mr.  PHTT.TP  M.  CRANE.  Mr.  Chair- 
man, the  gentleman  makes  a  point  that 
is  well  taken,  that  the  House  overwhelm- 
ingly passed  the  legislation  creating  this 
agency;  but  mistake  and  merit  have  to 
be  distinguished  from  one  another. 

I  would  argue  that  we  made  a  pro- 
found mistake  In  doing  that  and  we  have 
a  chance  here  to  remedy  our  past  errors. 

I  would  laud  the  Appropriations  Com- 
mittee for  at  least  denying  this  empire- 
building  agency  the  chance  to  expand 
by  21  members;  but  this  is  not  imprece- 
dented  action  that  I  am  proposing. 

You  know,  we  have  had  authorizations 
in  the  past,  including  congressicmal  pay 
raises.  But  this  body  has  subsequently 
decided  not  to  appropriate  the  money  to 
carry  through  with  the  authorizations 
that  have  been  made.  ITiere  are  many 
other  examples  of  that  nature  I  could 
cite. 

I  think  the  most  important  thing  to 
keep  in  mind  is  that  when  it  is  economi- 
cally in  any  business'  interest,  and  it  is 
in  many,  when  It  is  economically  in  their 
interest,  they  will  make  the  conversion. 
The  auto  industry  made  this  conversion 
to  metric  before  the  Metric  Board  was 
ever  created,  much  less  before  it  began 
to  take  any  position  action. 

For  those  reasons,  I  think  we  stand  a 
chance  here  at  this  time  in  history  when 
Americtms  are  understandably  con- 
cerned over  how  their  tax  dollars  are 
being  spent  to  save  a  modest  $1,613,000. 

As  my  distinguished  former  Senator 
from  Illinois,  Everett  Dirksen,  used  to 
say: 

You  know,  a  bUUon  here,  a  bUllon  there, 
It  begins  to  add  up  to  real  money. 

As  a  result,  while  we  are  dealing  here 
with  a  relatively  modest  amount  of 
money,  we  nevertheless  can  take  this 
positive  action  to  guarantee  that  the 
taxpayers  will  enjoy  some  relief. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  numl>er  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  firm  opposi- 
tion to  the  amendment  offered  by  my  col- 
league from  Illinois  (Mr.  Philip  M. 
Crakb)  .  The  issue  he  raises  today  is  not 
a  new  one,  and  previous  attempts  to 
reduce  or  delete  funding  for  the  U.S. 
Metric  Board  have  been  overwhelmingly 
defeated  by  this  body. 

Indeed,  since  the  passage  of  the  U.S. 
Metric  Conversion  Act  in  1975,  the  House 
of  Representatives  has  repeatedly  dem- 
onstrated its  strong  support  for  the 
process  of  voluntary  conversion  to  the 
metric  system.  The  Metric  Conversion 
Act  passed  this  body  in  1975  by  a  vote 
of  300  to  63.  The  first  appropriation  for 
carrying  out  the  provisions  of  this  act 
under  the  auspices  of  the  U.S.  Metric 
Board  was  approved  by  a  margin  of  302 
to  75.  Almost  a  year  ago  to  date,  the 


gentleman  from  Illinois  <Mr.  Philip  M. 
Crame)  offered  a  «im<iar  amendment  to 
a  supplemental  appropriations  bill  to 
delete  funds  for  the  Metric  Board  which 
was  rejected  by  a  vote  of  302  to  75. 

Since  today's  discussion  focuses  on  the 
nature  of  exactly  what  constitutes  a 
voluntary  conversion  to  the  metric  sys- 
tem rather  than  the  obvious  benefits  of 
metrics,  I  will  not  review  the  well-known 
benefits  that  the  simple,  yet  scientiflc, 
system  of  metric  measurement  provides. 
I  will  not  review  the  fact  that  the  United 
States  is  the  only  major  industrial  coun- 
try in  the  world  which  does  not  make 
general  use  of  the  metric  system.  I  will 
not  review  the  fact  that  many  U.S.  cor- 
porations are  converting  to  metrics  In 
order  to  enhance  the  marketability  of 
their  goods  overseas  and  to  make  their 
products  compatible  with  foreign  plant 
equipment. 

The  colleague  letter  circulated  by  the 
gentleman  from  Illinois  in  support  of 
the  pending  amendment  raises  questions 
as  to  the  nature  of  a  voluntary  conver- 
sion and  contends  that — 

It  Is  foolish  to  spend  $1,613  million  for  a 
Federal  agency  to  Influence  that  voluntary 
choice. 

In  that  regard,  I  would  like  to  em- 
phasize that  the  function  of  the  U.S. 
Metric  Board  as  mandated  in  the  1975 
legislation  is  not  to  infiuence  that  volun- 
tary choice,  but  to  coordinate  a  voluntary 
private  sector  shift  toward  the  metric 
system.  Through  the  informational  and 
educational  functions  of  the  Board,  any 
potential  confusion  and  misunderstand- 
ing on  the  part  of  the  public,  business, 
or  labor  can  be  minimized.  There  can 
be  no  dispute  that  all  of  the  conversion 
activities  are  strictly  voluntary  and  I 
have  seen  no  evidence  which  indicates 
that  the  metric  board  is  forcing  an  un- 
wanted system  of  measurement  on  our 
society. 

In  deliberating  on  the  proper  policy 
to  be  pursued  by  the  Metric  Board  and  In 
debating  the  pending  amendment.  It  is 
wise  to  weigh  the  thoughts  of  our  former 
colleague,  the  gentleman  from  Texas, 
Olin  Teague,  past  chairman  of  the  Com- 
mittee on  Science  and  Technology,  as 
expressed  in  a  letter  to  Louis  F.  Folk. 
chairman  of  the  U.S.  Metric  Board.  In 
discussing  the  proper  policy  of  the  Metric 
Board,  he  states: 

That  poUcy  Is  to  facUltate  the  conversion 
to  Metric  use  in  our  country  in  order  to 
reduce  the  total  cost  and  Inconvenience  to 
oxir  people.  The  Intent  of  the  Act  U  that  the 
Metric  Board  should  seek  to  reduce  the  time 
needed  to  make  the  conversion  activities 
and  to  coordinate  conversion  activities,  so 
as  to  achieve  the  benefits  of  Metric  use  soon- 
er and  reduce  the  cost  and  Inconvenience 
arising  from  an  unduly  prolonged  period 
of  dual  use.  Furthermore,  the  policy  Is  baaed 
on  the  principle  of  voluntary  participation 
and  for  that  reason  the  Act  specifically 
states  that  the  Metric  Board  shall  have  no 
compulsory  powers,  but  It  Is  expected  to 
give  positive  guidance  to  any  and  aU  who 
voluntarily  convert  to  Metric. 

Mr.  Teague  continues: 

I  would  emphasize  that  the  fact  that  the 
process  is  voluntary  does  not  mean  that  the 
role  of  the  Board  should  be  a  paaslve  one. 
The  Board,  tn  Its  public  education  activities 
should  try   to  reach  every   American   both 
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dliwctty  and  IniUreetly  . .  .  In  Ita  coonUiiAtlon 
•etlTlUM  th«  Board  should  utlTely  seek  out 
tlM  iii«mb«a  of  aTwry  aector  In  our  loclety 
wtalcb  mmy  b«  affeetad  by  conrenlon  to  Met- 
ric with  the  aim  of  Identifying  thoae  who 
wish  to  participate  In  the  Board's  coordina- 
tion 


The  n.S.  Metric  Board  functions  to 
aki  and  aaaist  a  broad  base  of  Industry. 
labor,  business — Including  small  busi- 
ness, asrlculture.  educational  Institu- 
tions. State,  and  local  Kovemments,  the 
coDsumer,  and  the  general  American 
pobllc  who  voluntarily  move  toward 
utUlxatlon  of  the  metric  system  and  their 
recognition  of  the  advantages  it  offers.  I 
urge  my  collegaues  to  defeat  this  un- 
sound amendment. 

n  1750 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a  ques- 
tion? Is  the  gentleman,  when  he  refers 
to  study  preceding  our  acceptance  of 
metrics,  talking  about  the  period  before 
1886? 

Mr.  McCLORY.  I  want  the  gentleman 
to  have  the  benefit  of  a  Uttle  history 
so  he  will  be  able  to  debate  more  de- 
finitively on  the  subject. 

Mr.  PHILIP  M.  CRANE.  I  want  to  find 
out  if  the  gentleman  is  talking  about 
studies  prior  to  1866,  or  something  more 
recent. 

Mr.  McCLORY.  I  am  talking  about  a 
study  which  originated,  I  believe,  in 
about  1965  or  1966. 

Mr.  PWTT.TP  M.  CRANE.  I  see.  One  of 
the  more  recent  studies? 

Mr.  McCLORY.  That  is  the  study 
which  culminated  then  in  a  1972  report. 
I  believe.  This  report  and  recMnmenda- 
tions,  which  were  based  upon  a  broad 
cross  section  of  Interrogatories  and  in- 
vestigations, including  studies  of  the 
metric  conversion  programs  of  other  na- 
tions, some  of  which  have  already  been 
comcdeted  while  we  are  still  working  on 
this  voluntary  program. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLORY.  Mr.  Chairman,  first 
I  want  to  explain  to  the  gentlemsui  the 
purpose  of  this  legislation  so  that  he 
will  understand  how  economical  and 
how  efBeient  and  how  wise  It  is  for  us 
to  proceed  with  this  program,  even  with 
this  modest  appropriation.  What  this 
Metric  Conversion  Board  can  do  is  to 
provide  a  mechanism  whereby  the  pri- 
vate sector  can  voluntarily  organize  for 
a  voluntary  and  coordinated  conversion 
to  the  metric  system  of  weights  and 
measures,  a  system  which  has  been 
adopted  by  every  other  industrial  nation 
in  the  world.  Including  several  other  na- 
tions which  are  In  the  course  of  com- 
pleting their  conversion  to  the  metric 
system. 

Thtn  are  committees  of  such  groups 
aa  the  petroleum  wad  natural  gas  in- 
dustry, the  steel  and  metals  industry, 
the  structural  and  agricultural  equip- 
ment industry,  the  Instruments  indus- 
try, and  the  medical  devices  industry 
that  are  working  today  with  the  Metric 
ConvenloD  Board,  and  I  could  go  on  and 
on. 

Mr.  PHTT.IP  M.  CRANE.  Mr.  Chair- 


man, will  the  gentleman  yield  on  that 
point? 

Mr.  McCLORY.  These  are  all  separate 
industrial  or  business  units  which  are 
working  with  the  Metric  Conversion 
Board  in  order  that  they  themselves  can 
provide  for  these  conversion  programs  in 
an  orderly  and  efficient  way.  Without 
this  mechanism,  without  this  device  of 
this  17 -member  board  of  private  citizens 
representing  a  broad  cross  section  of 
the  men  and  women  of  this  Nation,  we 
do  not  have  an  agency  which  can  help 
in  this  program. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLORY.  Mr.  Chairman,  let  me 
Just  add  this  one  thing  first:  The  na- 
tions which  have  gone  forward  without 
this  kind  of  mechanism  have  been  the 
ones  that  were  the  losers.  Japan  is  one. 
They  went  forward,  and  then  they  went 
back.  Even  England  suffered  great  ex- 
pense because  of  falling  back. 

The  fact  that  we  did  not  have  a  metric 
conversion  board  appointed  for  about 
a  2 '/2 -year  period  Is  the  thing  that  re- 
sulted in  our  losing  momentum  in  the 
metric  conversion  program. 

Mr.  PHTT.TP  M.  CRANE.  Mr.  Chair- 
man, will  my  colleague,  the  gentleman 
from  Illinois,  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  pwTT.TP  M.  CRANE.  Mr.  Chair- 
man, there  are  a  number  of  Instances 
in  which  my  esteemed  neighbor,  the 
gentleman  from  Illinois  (Mr.  Mc- 
Clokt).  refers  to  conversions  that  have 
been  msule  in  cooperation  with  this 
Metric  Board.  I  submit  to  the  gentleman 
that  most  of  them  were  making  con- 
versions to  metric  before  the  Board  came 
Into  existence. 

I  have  cited  the  automobile  Industry. 
The  automobile  industry  basically  made 
the  conversion  before  the  Board  was  ever 
brought  into  creation,  and  in  the  case  of 
some  businesses,  it  obviously  has  merit. 

Mr.  McCLORY.  Mr.  Chairman,  let  me 
Just  answer  the  gentleman  on  that  one 
point. 

It  Is  true  that  the  automobile  Industry 
opposed  any  kind  of  study  program  for 
a  long  time,  but  they  finally  recognized 
that  this  was  inevitable,  that  metric 
conversion  was  coming.  It  Is  coming, 
and  they  recognized  that.  Consequently, 
they  got  behind  the  study  program 
which  was  the  basis  for  this  legislation 
which  we  have  now  and  which  Is  en- 
abling the  private  sector  and  the  educa- 
tional community  to  convert  volimtarlly. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  iu3d  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  to  speak  against 
the  amendment,  which  I  think  is  unreal- 
istic in  the  extreme,  and  also  to  speak 
also  to  the  wording  in  the  report  by  the 
subcommittee  on  the  legislation  we  are 
considering  today. 

First  of  all,  let  me  say  that  I  think 
the  remarks  of  the  gentleman  from  Illi- 
nois (Mr.  Bos  McClort)  are  well  taken. 
The  gentleman  has  worked  for  many 
years  with  the  Committee  on  Science 


and  Technology,  helping  to  prepare  this 
legislation,  creating  a  Metric  Board. 
The  legislation,  which  is  Public  Law 
94-168,  was  enacted  imder  the  chair- 
manship of  Congressman  Tiger  Teague 
of  the  Science  and  Technology. 

I  wish  to  read  for  the  Record  the  pol- 
icy statement  of  the  law,  and  I  wish  to 
emphasize  for  the  Record  that  this  Is 
the  law: 

It  Is  therefore  declared  that  the  policy 
of  the  United  States  shall  be  to  coordinate 
and  plan  the  Increasing  use  of  the  metric 
system  In  the  United  States  and  to  estab- 
lish a  United  States  Metric  Board  to  coor- 
dinate the  voluntary  conversion  to  the  metrlf 
system. 

Mr.  Chairmfim,  the  point  that  must 
be  made  for  the  Record  at  this  time  is 
that  conversion  to  the  metric  system  is 
the  policy  of  this  country  under  the  law. 
The  voluntary  portion  of  it  applies  to 
every  individual  or  corporation.  But  it 
is  the  policy  of  this  country,  under  the 
law,  to  convert  to  the  metric  system. 
This  Is  important  for  us  to  understand. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  I  will  not  yield  at 
this  time;  I  will  yield  after  I  have  finished 
making  my  point,  if  I  have  time. 

Mr.  Chairman,  in  November  1978 
Congressman  Teague,  who  was  then 
chairman  of  the  Committee  on  Science 
and  Technology,  wrote  to  the  Chair- 
man of  the  Metric  Board  concerning 
the  OAO  report  which  is  quoted  in  the 
subcommittee's  report  today.  Chairman 
Teague  said  the  following : 

It  has  come  to  my  attention  that  the  re- 
cently Issued  OAO  report  on  the  Metric  Sys- 
tita  m*y  have  caused  some  misunderstand- 
ing of  the  legislative  Intent  embodied  in 
PUbUc  Law  94-168.  the  Metric  Conversion 
Act  of  1975.  I  want  therefore  to  provide  to 
you  and  your  associates  on  the  U.S.  Metric 
Board,  who  are  charged  with  carrying  out 
the  letter  and  intent  of  thla  law,  a  dear  in- 
dication of  what  the  Congress  intended 
when  It  enacted  this  Act. 

The  most  notable  aspect  to  keep  In  mind, 
and  the  aspect  which  the  OAO  entirely  falls 
to  reflect,  is  that  the  legislation  which  was 
sent  to  the  President  in  December  1B75  was 
the  result  of  a  lengthy  legislative  considera- 
tion stretching  over  several  ConRresses.  Be- 
cause there  were  sharply  differing  views  on 
this  subject,  ranging  from  those  who  favored 
a  conversion  mandated  bv  the  Oovemment 
within  a  fixed  time  period  to  thoae  who  fa- 
vored no  legislation  at  all  which  would  mean 
a  contlniiatlon  of  the  uncoordinated 
changeover  In  effect  since  1860.  the  Metric 
Act  Is  a  compromise  in  the  beet  sense  of  that 
word. 

But.  contrary  to  the  analysis  in  the  OAO 
report  and  some  of  the  news  stories  which 
have  accompanied  Its  release,  this  compro- 
mise does.  In  fact,  set  forth  a  clear  policy 
for  Metric  conversion  In  the  United  States. 
That  policy  Is  to  facilitate  the  conversion 
to  Metric  use  in  oxir  country  In  order  to  re- 
duce the  total  coat  and  incocivenlence  to 
our  people.  The  intent  of  the  Act  Is  that  the 
Metric  Board  should  seek  to  reduce  the  time 
needed  to  make  the  conversion  and  to  co- 
ordinate the  conversion  activities  so  as  to 
achieve  the  benefits  of  Metrtc  use  sooner 
and  reduce  the  cost  and  Inconvenience 
arlalng  from  an  unduly  prolonged  period  ol 
dual  use.  .  .  . 

And  the  letter  goes  on. 
Mr.  Chairmaui,  I  wish  to  make  this 
point  very  clear:  That  the  policy  of  the 


law  is  to  convert  to  the  metric  system  in 
this  country.  The  voluntary  aspect  of 
this  law  applies  only  to  Individuals  and 
corporations.  Any  individual  or  any  cor- 
poration may  convert  over  to  the  metric 
system  at  his  or  its  discretion  and  in  his 
or  its  own  time;  but  it  is  the  policy  of 
this  country  under  the  law  to  convert  to 
the  metric  system. 

Therefore,  the  OAO  report  is  com- 
pletely inconsistent  with  the  law.  Un- 
fortunately, the  subcommitee  report  con- 
fuses this  matter,  and  attempts  to  make 
policy  which  is  in  direct  contradlctlcr. 
to  the  law.  This  cannot  be  allowed  to 
stand  unchallenged. 

The  committee  report,  for  instance 
says: 

The  Committee,  therefore,  expects  the 
Board  to  Implement  the  recommendations  of 
the  Comptroller  Oeneral  and  review  Its  poli- 
cies and  programs  to  ensure  that  It  provides 
complete  Information  about  the  metric  sys- 
tem and  about  aU  aspects  of  the  conversion 
process. 

However,  for  the  Metric  Board  to  abide 
by  this  wording  in  the  subcommittee  re- 
port would  be  to  reverse  the  purpose  and 
meaning  of  the  law,  because  the  recom- 
mendations of  the  ComptroUer  Oeneral 
are  explicitly  in  contradiction  to  the  law. 

The  CHAmMATT.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK)  has  expired. 

(By  unanimous  consent,  Mr.  McCor- 
MACK  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McCORMACK.  Mr.  Chairman,  I 
wish  to  point  out  for  the  Record  that  this 
statement  in  the  report  of  the  subcom- 
mittee is  inconsistent  with  the  law,  and 
any  attempt  to  modify  the  policy  of  this 
Government  for  conversion  to  metric  by 
words  in  this  report,  saying  that  the 
Metric  Board  should  comply  with  the 
recommendations  of  the  GAO  report,  has 
no  vtOidity. 

I  have  nothing  but  respect  for  the 
chairman  and  the  members  of  the  com- 
mittee, but  I  submit  that  they  have  been 
drawn  into  a  misinterpretation  of  the 
law  which  cannot  be  accepted  by  infer- 
ence or  by  silence  at  this  time. 

Mr.  Chairman.  I  point  out  to  the  Mem- 
bers that  the  recommendations  of  the 
Cmnptroller  General  include  the  follow- 
ing: 

We  recommend  that  the  U.8.  Metric  Boaid : 
Inform  the  American  people  that  conver- 
sion Is  strictly  voluntary  and  that  our  na- 
tional policy  does  not  favor  the  metric  sys- 
tem over  the  customary  system,  or  vice  versa. 
Ensure  that  Its  policies  and  actions  do  not 
advocate  or  discourage  the  use  of  one  system 
over  the  other. . . . 

□  1740 
That  is  contrary  to  the  law.  Tlie  law 
says  that  the  policy  of  the  Oovemment 
is  to  advocate  conversion  to  the  metric 
system  and  provide  educational  pro- 
grams to  do  so. 

Understanding  that  fact,  it  is  obvious 
that  we  should  reject  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
PRiLn>  M.  Crane)  and  go  ahead  with 
funding  of  the  Metric  Board. 

B4r.  PHILIP  M.  CRANE.  Mr,  Chairman. 
will  the  gentleman  yield? 


Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PWTT.TP  M.  CRANE.  Mr.  Chair- 
man, I  Just  want  to  remind  the  gentle- 
man from  Washington  (Mr.  McCormack) 
of  the  operatiTe  language  that  I  referred 
to  in  section  3  of  the  act.  which  clarifies 
the  policy.  I  am  putting  emphasis  on  the 
word  "policy." 

"The  policy  of  the  United  States  shall 
be  to  coordinate  the  voluntary  conver- 
sion to  the  metric  system." 

That  is  the  policy. 

Mr.  McCORMACK.  That  is  correct. 
The  responsibilities  of  the  Board  include 
coordination  of  voluntary  activities  by 
any  indlTidual  or  entity,  as  this  country 
converts  to  the  metric  system,  under  its 
policy  as  established  by  the  law. 

Mr.  PHTT.TP  M.  CRANE.  The  policy  is 
voluntary  conversion. 

Mr.  McCORBAACK.  The  word  volun- 
tary applies  only  to  individuals  and  cor- 
porations. The  policy  of  the  Nation  is  to 
convert  to  the  metric  system. 

Mr.  PHTT.TP  M.  CRANE.  What  is  the 
Naticm?  The  Nation  is  all  of  us 
individuals. 

Mr.  McCORlifACK.  The  policy  of  the 
Government  is  to  convert  to  the  metric 
system.  That  is  the  law. 

Mr.  SLACK.  lAr.  Chairman,  we  have 
discussed  this  amendment  at  quite  some 
length.  We  have  been  on  this  bill  since 
10 :30  this  morning. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  cease  at 
5:50  pjn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  cease  at  5:50 
p.m. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  motion  was  agreed  to  will 
be  recognized  for  30  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  . 

Mr.  ERTEL.  Mr.  Chairman,  I  had  a 
prepared  speech  concerning  my  opposi- 
tion to  deleting  the  Metric  Board  funds, 
which  I  will  submit  for  the  Record,  but 
I  would  like  to  indicate  that  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Florida  (Mr.  Poqua)  .  also  op- 
poses this  amendment,  and  he  has  made 
it  very  clear  that  this  program  is  volun- 
tary in  a  letter  to  Dr.  Louis  Polk.  U.S. 
Metric  Board.  He  wrote  to  him  and 
stated:  "Our  policy  includes  the  impor- 
tant principle  that  the  conversion  is 
voluntary." 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  the  gentleman  from 
Illinois,  which  would  delete  all  funds  for 
the  U.S.  Metric  Board. 

I  want  first  to  commend  the  chairman 
and  the  members  of  his  subcommittee 
for  the  woiic  they  have  done  on  this  bill. 
Given  the  severe  fiscal  restraints  we  are 
facing  today  and  the  resulting  need  to 


balance  the  many  competing  claims,  they 
have  produced  a  good  bill. 

In  a  few  small  areas  the  bill  would 
provide  funds  which,  through  the  reduc- 
ti(»i  of  a  few  million  dcdlars,  would  have 
the  effect  of  reducing  the  programs  In 
question  by  more  than  one  half. 

One  such  program  is  the  U.S.  Metric 
Board.  This  Board  was  established  by  the 
1975  Metric  Act  which  passed  this  body 
almost  exactly  4  years  ago,  on  Septem- 
ber 5,  1975.  Due  to  delays  in  the  nom- 
inaticm  of  the  Board  membership,  it  was 
3  years  later  that  the  Board  was  formally 
constituted  and  held  its  first  meeting 
just  last  August  following  confirmation 
of  the  membership  by  the  other  body. 

The  Metric  Act  of  1975  was  the  result 
of  nearly  15  years  of  woiic  by  the  Science 
and  Technology  Committee,  an  effort 
that  was  begun  by  former  Chairman 
OzoRGE  Miller  and  completed  by  former 
Chairman  Olin  "Tiger"  Teague. 

When  the  bill  was  brought  to  this  floor, 
our  committee  stated  in  its  report  that 
the  expected  costs  of  administering  the 
act  would  be  $2  million  for  the  first  year 
and  $3  million  anmnLiiy  thereafter 
(H.  Rept.  94-369) . 

The  Canadian  Metric  Commission  has 
a  budget  of  $7  million  and  a  staff  of  97 
with  a  country  one-tenth  the  population 
of  the  United  States. 

"Riose  were  1975  dollars.  We  all  know 
what  has  hi^ipened  to  the  purchasing 
power  of  the  dollar  in  the  4  years  that 
have  passed  since  then.  Yet  we  find 
that  the  Board  and  the  administration 
is  staying  closely  to  the  figures  which  we 
forecast  at  that  time. 

Furthermore,  the  $3.3  million  figure 
which  is  in  the  budget  request  reflects 
the  considered  (^rinlon  of  the  President 
and  his  administration.  It  is  a  figure 
which  survived  the  needle  eye  of  the 
OMB  at  a  time  when  unusually  severe 
scrutiny  of  all  budget  items,  and  especi- 
ally of  all  budget  increases,  was  taking 
place. 

The  President  requested  the  sum  of 
$3,335,000.  The  committee  bill  would  re- 
duce this  by  more  than  half,  or  by  SI 
percent,  to  $1,613,000.  This  is  ixM^ntiany 
the  fiscal  year  1979  level  which  enables 
the  Board  to  have  a  staff  of  only  28. 
I  think  my  colleagues  will  agree  that 
this  is  not  much  more  staff  than  a  single 
Member  of  the  House  has  at  his  or  her 
disposal,  and  that  it  is  not  adequate  to 
cover  the  public  education  activities  for 
225  million  Americans,  let  alone  to  cov«r 
the  coordination  of  ongoing  metric  con- 
version activities  in  every  sector  of  Amer- 
ican life. 

When  the  Metric  Act  was  passed  4  years 
ago  the  choice  was  not  whether  to  go 
metric  or  not  As  we  are  all  bec<»ning 
more  aware  every  dav,  an  increasing 
number  of  firms,  school  boards,  and  other 
organisations  throughout  the  country  are 
now  going  metric. 

So  the  choice  today  is.  as  it  was  then, 
whether  to  continue  that  conversion  pro- 
cess in  an  entirely  uncoordinated  man- 
ner, or  whether  the  Metric  Board  should 
assist  in  the  broad  cocnrdinatlon  of  the 
changeovM'  process  so  that  the  costs  in 
terms  of  dual  parts  inventories,  et  cetera. 
wiU  be  reduced,  lliat  is  the  mission  of  the 
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Metric  Board.  I  believe  it  should  be  c<m- 
tinued  and  strengthened. 

I  also  think  that  we  must  recognize  that 
American  science  and  American  scien- 
tists uniformly  use  the  metric  system, 
mrthermore,  in  our  foreign  trade  and  in 
our  many  other  contacts  with  our  friends 
•broad  we  must  deal  in  the  metric  sys- 
tem. The  people  of  the  country  must 
have  a  working  knowledge  of  the  metric 
system,  and  this  is  especially  important 
for  the  younger  generation.  We  must 
face  the  fact  that  all  Americans  need 
the  public  education  work  of  the  Metric 
Board. 

I  am  well  aware  of  the  need  to  exercise 
budgetary  restraint.  But  I  am  also  aware 
of  the  large  costs  which  are  facing  us 
if  the  current,  Migoing  metric  conversion 
Is  continued  without  the  coordination 
which  the  Metric  Board  will  provide. 
That  coordination  is  to  be  based  entirely 
on  voluntary  participation,  and  the  US 
Metric  Board  has  no  powers  of  enforce- 
ment whatsoever. 

Mr.  Chairman.  I  urge  the  rejection  of 
this  amendment. 

(By  unanimous  consent.  Messrs. 
O'Bkixn.  Sykms,  Philip  M  Crane,  and 
Collins  of  Texas  yielded  their  time  to 
Mr.  Edwards  of  Oklahoma.) 

The  CHAIRMAN.  The  Chair  recog- 
nlies  the  gentleman  from  Oklahoma 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman,  I  rise  in  support  of  this 
amendment  to  eliminate  the  appropria- 
tions for  the  U.S.  Metric  Board.  I  am 
entitled  to  speak  for  5  minutes — or  118 
seconds  Celsius— but  I  will  not  take  that 
long.  The  1975  Metric  Act  called  for  the 
establishment  of  the  U.S.  Metric  Board 
"to  coordinate  the  voluntary  conversion 
to  the  metric  system."  I  stress  the  word 
"voluntary."  As  has  been  quite  obvious, 
the  conversion,  while  voluntary,  has  not 
been  without  the  implicit  approval  and 
pressure  of  the  Federal  Government. 
And,  the  $1.6  million  asked  for  by  the 
Metric  Board  reflects  a  tremendous  ef- 
fort for  a  plan  that  is  described  as  "vol- 
untary." It  may  be  the  policy  of  this 
country  to  encourage  conversion,  but 
policy  is  Just  a  UtUe  shy  of  gospel  and 
it  can  be  changed  by  the  Congress. 

How  much  conversion  to  the  metric 
system  have  we  seen  since  19757  The 
change  has  not  been  overwhelming.  The 
reason  for  this  lack  of  change  is  that 
there  is  a  great  deal  of  resistance  to  con- 
version by  the  American  people.  Many 
manufacturers  fear  that  they  may  alien- 
ate their  customers  if  they  change  to 
the  metric  system.  Millions  of  Americans 
do  not  understand  weights  and  measxires 
In  metric  terms  and  refuse  to  buy  prod- 
ucts figured  in  metric  slaes. 

Because  metrics  are  being  taught  to- 
day in  schools,  that  generation  of  Amer- 
icans may  be  more  willing  to  purchase 
products  described  in  metric  terms. 
Future  voluntary  conversion  may  be 
more  feasible  than  it  is  today.  These 
are  times  of  greet  budget  deficits  and  un- 
accepteble  rates  of  inflation.  Why  should 
we  be  spending  $1.6  million  on  a  volun- 
tary proffram  that  Is  having  littie  effect? 
The  Metric  Board  seems  to  dwell  on 
the  fact  that  the  United  States  is  a  vir- 
tual Island  of  English  measure  in  a  sea 


of  metric.  They  emphasize  cost  savings 
to  manufacturers  as  a  result  of  metric 
conversion.  Yet,  if  this  is  the  case,  if 
the  United  States  is  Isolated  by  the  use 
of  English  measure,  and  that  there  are 
potential  cost  savings  available  to  man- 
ufacturers, then  manufacturers  will 
eventually  change  their  products  when 
international  trade  and  cost  pressures 
are  great  enough  to  bring  about  this 
change.  At  some  future  date,  consumer 
acceptance  may  demand  a  switch  to 
metric,  but  there  is  no  reason  for  manu- 
facturers to  change  at  this  time. 

America  is  the  world's  largest  ex- 
porter. American  businessmen  are  not 
Ignorant  of  the  costs  and  benefits  of 
metric.  When  they  feel  it  will  be  bene- 
ficial to  change,  they  will  do  so.  And 
that  will  be  at  a  time  when  consumers 
will  no  longer  be  confused  or  misled  by 
metric  measures.  Now  is  not  the  time 
to  spend  nearly  $2  million  to  try  to  speed 
up  metric  conversion  and  I  urge  you  to 
support  this  amendment. 

I  think  the  gentleman  from  Illinois 
(Mr.  Philip  M.  Crani>,  made  a  very 
beautiful  point.  Our  businessmen  in  this 
coimtry  understand  what  is  going  on.  If 
It  is  economlcsdly  beneficial  to  them,  if 
it  is  beneficial  to  this  country  to  convert 
to  metric,  then  Americans,  who  are  the 
world's  largest  exporters,  who  are  not  ig- 
norant of  the  costs  and  benefits  of  metric 
conversion,  can  change  when  they  are 
voluntarily  ready  to  do  It.  The  American 
people  do  not  understand  metric. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  would  like  to  Just  confirm  the 
point  the  gentleman  makes.  Sixty  per- 
cent of  the  Fortune  500  companies  in  this 
coimtry  made  a  voluntary  conversion — 
and  that  documents  the  point — before 
the  Metric  Board  was  created.  The 
Comptroller  General  reached  the  conclu- 
sion recently,  "The  effect  of  metrlfica- 
tlon  in  promoting  or  deterring  trade  ap- 
peared to  be  relatively  insignificant." 

Mr.  EDWARDS  of  Oklahoma.  Let  me 
say  to  the  gentleman  that  there  is  one 
point  that  has  not  been  mentioned,  one 
point  only,  and  that  is  that  the  reason 
there  has  not  been  more  conversion  dur- 
ing this  preceding  time  is  because  there 
is  a  resistance  by  the  American  people 
to  conversion  to  metric.  Millions  of 
Americans  do  not  understand  weights 
and  measures  in  metric,  they  refuse  to 
buy  products  that  are  measured  in  met- 
ric, they  do  not  understand  it  whrai  the 
newscasters  or  the  weathermen  on  tele- 
vision tell  them  what  the  temperature  is 
in  Celsius.  If  this  conversion  is  so  great 
a  policy,  then  I  submit  the  American 
people  are  going  to  embrtwie  It  and  grab 
it  up  themselves  without  us  spending  $16 
million. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Ooldwatir). 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
my  dear  friend  and  close  friend,  the  gen- 
tleman from  Illinois  'Mr.  Philip  M. 
Ckani).  who  has  been  probably  one  of 
the  most  effective  Members  of  the  Con- 


gress in  trying  to  reduce  the  size  of  this 
burdensome  Government  and  the  taxes 
that  have  to  be  raised.  But  in  this  case, 
I  have  to  differ  with  my  friend.  The  func- 
tion of  the  Board  is  to  devise  and  imple- 
ment a  broad  program  of  education  and 
coordination.  Going  metric  is  a  national 
program  that  will  take  this  kind  of  co- 
ordinated effort  in  order  to  answer  ques- 
tions, to  give  guidelines,  and,  certainly, 
to  work  with  the  private  sector  in  achiev- 
ing a  metric  system  in  this  country. 

(By  unanimous  consent,  Mr.  Bailey 
yielded  his  time  to  Mr.  McCormack.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 

(Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
just  want  to  say  that  I  hope  all  of  those 
people  who  are  boycotting  the  metric 
system  wUl  abstain  from  using  .35-milli- 
meter film. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

(Mr.  RiTTER). 

Mr.  RITTER.  Mr.  Chairman,  I  would 
just  like  to  state  to  my  colleagues  that 
this  $1.6  million  represents  an  excellent 
Investment  in  a  whole  series  of  compa- 
nies that  need  some  assistance  in  going 
through  the  redtape  of  getting  Involved 
with  their  measurements,  their  weights 
and  their  products  in  going  metric.  It 
can  help  our  exports  immeasurably  and 
I  think  It  is  a  very  wise  move  for  the 
Members  of  this  body  to  support  this 
$1.6  million. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
McClohy)  . 

Mr.  McCTLORY.  Mr.  Chairman,  this  is 
a  very  well-thought  out  program  which 
has  resulted  from  extensive  hearings  of 
the  Science  Committee.  We  have  already 
been  over  this  ground  before.  The  meas- 
ure, when  it  came  to  the  fioor  here,  was 
overwhelmingly  supported  by  the  Mem- 
bers. Last  year,  when  we  had  a  similar 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Philip  M.  Crane),  it 
went  down  overwhelmingly,  and  we  are 
going  over  the  same  ground  again. 

This  Is  very  useful,  helpful  legislation 
for  benefit  of  all  Americans,  every  seg- 
ment of  our  society,  not  only  big  busi- 
ness, but  many  small  business,  retailers, 
consumers,  and  people  In  education. 
D  1750 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Philip  M.  Crane)  . 

The  question  was  taken;  and  the 
Chairmsui  announced  that  the  noes  ap- 
peared to  have  it. 

RXCOBDEO    vote 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  122,  noes  280, 
not  voting  32,  as  follows: 

(ROU  No.  337] 


Burgener 

Oftmey 

Cavanaugh 

Cheney 

ClauMn 

ClATeland 

OoUlna,  T«i 
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Corcor«n 
Crane.  Daniel 
Crane.  PhUlp 
ly  Amours 
Daniel.  Dan 
Daniel,  R.  W. 
de  la  a«na 
Decfcard 
Derwlnakl 
Devlne 
Dlcklnaon 
Dougherty 
Duncan.  Tenn. 
Edward*.  Okla. 
KngUih 
Era ni.  Del. 
Evans.  Ind. 
PlUilan 
Florto 
PounUln 
Fowler 
Oaydoa 
aingrlch 
Ooodllng 
Oramm 
Oraaaley 
Oudger 
Ouyer 
Hagedom 
Hall,  Tex. 
Hammer- 
schmldt 
Hanee 
Hansen 
Haraba 


AYES— 122 

Abdnor 

Bedall 

Albosta 

Bathune 

Applegate 

BevUl 

Archar 

Blaggl 

BafalU 

Bowen 

Bauman 

BrtnWey 

Baard,  R  I. 

Broomfield 

Addabbo 
Akaka 

Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.Dak. 
Annunzlo 
Anthony 
Ashley 
Aspin 
Atkinson 
AuColn 
Badham 
B*Uey 
Baldus 
Bam«s 
Beard.  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bingham 
Blanchard 
Bogga 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bradem*a 
Breaux 
Brodhead 
Brown,  CaUf . 
BroyhUl 
Budianan 
Burllaon 
Burton,  John 
Burton,  PhlUlp 
Butl«r 
Byron 
Campbell 
Carr 
(3art«r 
Chappell 
Chlsholm 
dinger 
CoellKi 
Coleman 
OolUns,  ni. 
Oonabl« 
Oonte 
cotman 
Cotter 
Ooughlln 
Courtar 
Danlslson 
Dannemeyer 
Daacble 
Davis,  Mich. 
Davis.  8.0. 
DM  urns 
Derrick 
Dlcka 
Din* 


Heckler 

Hefner 

Hopkins 

Hubbard 

Hughes 

Hutto 

Ireland 

Jeifrlas 

Jenkins 

Johnson,  Colo. 

KeUy 

Kramer 

Lagomarslno 

LatU 

Leath.  Tex. 

Lee 

Lewis 

Loeffler 

Lott 

McDonald 

Madlgan 

Marlenee 

Mathls 

Montgcmery 

Moorhead. 

CaUf. 
Mottl 

Murphy.  Pa. 
Myers,  Ind. 
Neal 
Nichols 
Obey 
Pashayan 
Paul 
Quayle 

NOES— 380 

Dtngell 

Donnelly 

Doman 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

ErdAhl 

Erienbom 

Ertel 

Evans,  Oa. 

Pary 

Fascell 

Pa^lo 

Fenwlck 

Perraro 

Flndley 

Pish 

Fisher 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Frenzel 

Frost 

Oarcla 

Olalmo 

Olbbons 

Oilman 

Olnn 

Ollekman 

Ootdwmter 

Oonsalez 

Oore 

Oradlaon 

Gray 

Oreen 

Orlsham 

Ouarlal 

Ball,  Ohio 

Hamilton 

Hanley 

Harkla 

Harris 

Hawkins 

Heftel 

Hlghtower 

HUIU 

Hollenbeck 

Holt 

Horton 

Howard 

Huckaby 

Hyde 

Ichord 

Jacobs 

JeSOrds 

Jenratta 

Johnson,  Oaltf . 

Jon«a.  N.C. 

Jonas,  Okla. 

Jons*.  Tenn. 

Kastemneler 

Kasan 


Robinson 

Rose 

Rotb 

Rudd 

Runnels 

Satterfldd 

SchulB* 

Sabellua 

BanaMibrenner 

Sharp 

Shuster 

Smith,  Nebr. 

Snyder 

Solomon 

Spence 

Stsngeland 

Steed 

Stenbolm 

Stockman 

Stump 

Symms 

Taylor 

Trlble 

Wa'.gren 

Wa'ker 

Watklna 

Weaver 

Whlttaker 

Williams,  Ohio 

Wyatt 

Yatron 

Young,  Alaska 

Young.  Fla. 


Patteraon 

Peaae 

Pepper 

Perkins 

Patii 


Kemp 

Klldee 

Kindness 

KogOTsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Lederer 

Lehman 

Le^and 

Lent 

Levltas 

Lloyd 

Long.  La. 

Long.Md. 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McCIory 

MoCloskey 

MoCormjick 

McDada 

McEwen 

McHugh 

McKay 

McKUmey 

Magutre 

Markey 

Marka 

Marriott 

MarUn 

Mataul 

Mattox 

Mavroulea 

Maaoll 

Mies 

Michel 

MlkuUkl 

MUtva 

MULer.  Oallf . 

MlUer.  Ohio 

MlneU 

Mlnlih 

MltoheU,  N.T. 

Moakley 

Moffett 

MoUoban 

Moora 

Moorbaad.  Pm. 

Murphy,  ni. 

Muzphy,  N.T. 

Murtba 

Myers,  Pa. 

Nateber 

Nedsl 

Neleon 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberatar 

Ottlnger 

PanetU 

Patten 


Pieue 
Prejrer 

Price 

PuraeU 

QuiUen 

BabaU 

RaUaback 

Rangel 

Ratcbford 

Regula 

Reus* 

RbodM 

Richmond 

Rlnaldo 

Rltter 

Robert* 

Rodlno 

Roe 

Roaentbal 

RoatenkowsU 

Roybal 

Royer 


Ruaao 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Scbroeder 

Selberllng 

Nkannon 

Shelby 

Stxuozi 

Slack 

Smith.  Iowa 

Snowe 

So'.arz 

StOermaln 

Stack 

Staggers 

Stanton 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 


UdaU 

nUman 

Van  Deerlln 

Vender  Jagt 

Vanlk 

Vento 

Volkmer 

Wampier 

Waxman 

Weiss 

White 

Whltehurst 

Wbltley 

Whltten 

WlUlami,  Mont. 

Wllaon,  Bob 

WUaon.  C.  H. 

WUaon,  Tez. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wydler 

Wylle 

Yates 

Young,  Mo. 

Zablockl 

Zeferettl 


Alexander 

Anieraon,  ni. 

Aabbrook 

Barnard 

BoUIng 

Brooks 

Brown,  Ohio 

Olay 

Conyera 

DlTon 

Dodd 


NOT  VOTING— M 
Duncan.  Oreg.    Livingston 


Emery 

Fllppo 

Flood 

Forsythe 

Fuqua 

Oeph&rdt 

Hlnion 

Hollend 

Ho'.tzman 

Leach,  La. 


Mitchell,  Md. 

Prltctaard 

Rousselot 

Shvmway 

Skelton 

Spellman 

Stark 

Treen 

Winn 


n   1800 

Messrs.  de  la  GARZA,  GRAMM,  and 
BETHUNE  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  DONNELLY.  CAMPBELL, 
SEARD  of  Tennessee,  and  SAWYER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SLACK.  Mr.  Chairman,  I  ask 
imanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
ask  the  gentleman  from  West  Virginia 
what  the  legislative  program  is  for  the 
remainder  of  the  evening. 

Mr.  SLACK.  Mr.  Chairman,  if  the  gen- 
Ueman  will  yield,  hopefully,  with  the 
comrleUon  of  this  bill,  there  will  be  no 
further  business  today. 

Mr.  BAUMAN.  The  leadership  has  told 
the  genUeman  if  we  finish  this  bill, 
then  that  will  be  tiie  last  business  for 
tonight? 

Mr.  SLACK.  I  have  been  so  advised. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentteman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  remaining  portion 
of  the  bill?  If  not  are  there  amendments? 
D  1810 

AMBTDIUMT  OrRBKD   BT   KB.   MnXXB  OT   OBIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  on  amendment. 
The  Clerk  read  aa  follows: 


Amendment  offered  by  Mr.  MniiW  at 
Ohio:  On  page  40  after  Une  6  Inaert  tbe 
following  new  section. 

Bbc.  606.  Of  tbe  total  budget  authority 
provided  In  tbU  Act.  for  paymento  not  re- 
quired by  law,  two  per  centum  aball  be  wltb- 
taeld  from  obligation  and  expenditure:  Prxt- 
vided.  That  oi  the  amount  provided  In  thla 
Act  for  each  appropriation  acoount,  ac- 
tivity, and  project,  for  payments  not  required 
by  law,  tbe  amount  withheld  ataaU  not  ex- 
ceed five  per  centum:  Provided  further,  that 
this  section  ataaU  not  apply  to  budget  au- 
thority or  funds  in  thla  Act  which  have 
been  reduced  or  withheld  from  obligation  or 
expenditure  by  sny  other  provision  of  this 

Act. 

The  CHAIRMAN.  The  genUeman  from 
Ohio  (Mr.  MiLLBK)  Is  recognized  for  8 
minutes  in  snpport  of  his  amendment. 

Mr.  SLACK.  Mr.  Chairman,  win  tlw 
gentleman  yield  to  me? 

Mr.  MILLER  of  Ohio.  I  will  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  SLACK.  Mr.  Chairman,  we  hare 
been  on  this  bill  since  10:30  this  morn- 
ing. The  hour  is  getting  late. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  to  the  bill  end  at 
6:30  pjn. 

The  CHAIRMAN.  Is  there  cbjectton 
to  the  request  of  the  genUeman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
this  is  the  usual  2-percent  reduction 
that  has  been  offered  so  many  times  on 
the  appropriation  bills.  Only,  in  this 
particular  instance,  language  has  been 
added  to  this  amendment  that  would  ex- 
empt the  Department  of  State,  title  I. 
from  the  2-percent  reduction.  As  the 
Members  know,  earlier  in  the  session  to- 
day a  5-i>ercent  reduction  was  approved 
for  tiUe  I,  covering  the  Dei>artment  of 
State. 

The  total  in  the  bill  is  $7,646  mllllan. 
The  nonmandatory  section  is  $7,157  mll- 
Uon.  If  we  exempt  the  $1.3  bilUon  that 
already  has  a  5-percait  reduction,  we 
come  up  with  the  nonmandatory  section 
of  the  bill  being  $5.8  biUion.  The  2-per- 
cent reduction  amoimts  to  $116  million. 

We  must  keep  in  mind  that  there  are 
other  items  that  will  be  added  to  this 
particular  bill,  because  there  are  about 
$1  billion  worth  of  items  that  are  at  the 
present  time  not  auUiorized.  So,  that 
means  there  is  another  $1  billion  worth 
to  be  added  later. 

I  believe  that  we  can  find  the  2-per- 
cent reduction  of  $116  million.  It  is  hard 
to  tell  our  people  back  home  that  we  did 
not  vote  for  a  reduction  in  spending 
when  we  stop  to  think  about  the  na- 
tional debt  that  we  have  today,  and  the 
more  than  $52  billion  that  we  are  pay- 
ing in  interest  annually  on  that  national 
debt.  "Hiat  comes  to  $144  million  a  day 
interest.  It  is  hard  to  explain  to  the 
people  back  home  why  we  did  not  vote 
for  at  least  some  small  reduction. 

Mr.  Chairman,  I  would  hope  that  the 
Monbers  would  vote  for  the  amendment 
reducing  this  bill  by  2  percent. 

Mr.  EARLY.  Mr.  Chairman.  I  rise  In 
opposition  to  this  amendment. 

Mr.  Chairman,  this  amendment  would 
reduce  each  appropriation  in  this  bin  by 
2  percent  except  for  thoae  items  of  a 
mandatory  nature  and  those  items  in  the 
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bill  already  reduced  by  other  provisions 
of  the  act.  I  am  opposed  to  this  general, 
indiscriminate  approach  to  reducing 
budget  requests.  Our  committee  held 
comprehensive  hearings  on  this  bill  over 
many  months.  We  have  very  carefully 
reviewed  each  item  in  this  bill  and  made 
reductions  on  Individual  items  that  we 
thought  were  appropriate.  These  reduc- 
tions totalled  $321  million  or  about  4  per- 
cent. While  we  have  accepted  some 
amendments  this  afternoon,  the  bill,  in 
total,  is  still  substantially  below  the 
budget  request.  TTierefore.  I  see  no  need 
tar  this  amendment,  it  is  not  the  way  to 
exercise  budget  restraint,  and  I  urge  its 
defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Mnx») . 

Ilie  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Milleh  of 
Ohio)  there  were — ayes  45;  noes  84. 

Mr.  MTTJJBR  of  Ohio.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
The  Chair  has  determined  a  quorum  is 
present. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Mn-LCR) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMXirDifEirr  oitckxd  bt  kb.  ashbsook 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
oflTer  an  amendment. 

The  Clerk  read  as  follows: 

AiiMndinent  offered  by  Mr.  Ashbboox:  On 
p*ge  39.  after  Une  10  add  the  following: 
nrmvsNOB  ms 

None  Of  the  funds  appropriated  or  other- 
wtae  made  available  by  thta  title  shall  be 
available  to  pay  the  ezpenaes  of  partlee  in- 
terrenlng  or  otherwlae  participating  in  any 
regtUatory  preceding  or  of  any  person  acting 
aa  a  wlt&aM,  expert,  or  advisor  for  or  upon 
the  behalf  of  any  organization  appearing  be- 
fore any  agency  receiving  approprlatlona 
under  this  title. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
,*  amendment  is  offered  largely  because  of 
the  interesting  parliamentsiry  situation 
in  which  we  find  ourselves.  As  I  under- 
stand It,  the  Pederal  Trade  Commission 
appropriation  which  would  normally  be 
In  the  title  we  are  considering  of  inde- 
pendent agencies  was  deleted  by  the  sub- 
committee. I  think  we  all  recognise  there 
Is  a  strong  possibility  that  an  FTC  ap- 
propriation would  be  offered  in  the  Sen- 
ate. We  would  find  ourselves  in  the  posi- 
tion of  the  Senate  having  money  in  the 
bill  in  conference  and  the  House  not  hav- 
ing money  in  the  bill  In  conference.  This 
amendment,  of  course,  is  in  an  area  and 
■uhject  about  which  the  conferees  them- 
selves last  year  expressed  grave  concern. 
I  quote  directly.  The  1979  appropria- 
tions conference  report  contained  the 
following  language: 

The  oonfereea  wish  to  emphasize  the  ]ob 
participation  funds  authorized  by  IS  U.S.C. 
S7A  should  be  used  in  a  fair  and  balanced 
manner  to  develop  a  full  and  accurate  record 
on  such  matters. 

Evena  casual  perusal  of  the  actions  of 
the  FTC  In  the  past  year  indicates  95 
percent  of  all  the  tax  money  awarded  by 


the  FTC  has  gone  to  those  appearing  in 
support  of  FTC  rulemaking  decisions. 

I  offer  this  amendment  largely  as  a 
bargaining  chip  so  that  when  the  con- 
ferees go  to  conference,  if  the  Senate 
places  an  FTC  appropriation  in  their  bill, 
our  conferees  will  have  this  matter  be- 
fore them  so  it  can  be  a  matter  in  defer- 
ence for  consideration. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SLACTK.  I  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  while  this  amendment 
Is  technically  germane  since  there  are 
interveners  appearing  before  agencies 
that  are  funded  in  this  bill,  we  all  know 
that  this  amendment  is  aimed  at  the 
Federal  Trade  Commission  for  which  no 
funds  are  provided  in  this  bill.  We  have 
properly  deferred  consideration  of  the 
FTC  budget  until  the  authorization  is 
enacted.  This  amendment,  then,  would 
really  have  no  effect  on  the  PTC.  and  I 
would  therefore  urge  defeat  of  the 
amendment. 

The  C^HAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  <Mr.  Ashbrook). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  additional 
amendments? 

AMENDMENT  OFmEO  BT  MB.  COU.INS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cotxxivs  of 
Texas:  Page  40.  line  6;  add  the  following 
new  section: 

"See.  605.  No  part  Of  any  appropriation 
contained  In  this  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  any  sort  of 
action  to  require  directly  or  Indirectly  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  Is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  reeult  of  being 
mentally  or  physically  handicapped." 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, every  few  months  we  again  raise 
the  busing  issue  on  the  House  floor.  Time 
and  again.  Individuals.  States,  and  the 
Congress  have  clearly  raised  their  voices 
In  protest  to  forced  busing.  However,  the 
courts  and  the  Federal  agencies  continue 
to  turn  a  deaf  ear  to  the  public's  plea 
to  stop  this  practice  which  disrupts 
neighborhoods,  promotes  instability  in 
the  schools,  and  has  done  nothing  to  im- 
prove educational  standards. 

Today,  I  am  offering  an  amendment 
to  H.R.  4392,  the  State,  Justice,  and 
Commerce  appropriation  bill,  which  will 
preclude  funds  from  lieing  used  by  the 
Justice  Department  for  court-ordered 
busing.  As  a  result  of  recent  events,  a 
new  duty  has  been  added  to  the  Depart- 
ment of  Justice's  responsibilities.  This 
function  concerns  direct  intervention  by 
the  Justice  Department  to  bring  busing 
cases  before  the  court  rather  than 
through  administrative  procedures  orig- 
inally handled  by  the  Department  of 
Health,  Education,  and  Welfare. 

Since  1977,  C(H)gress  has  prevented 
HEW  from  taking  administrative  action 
against  scho(^  districts  which  refused  to 
bus  their  students.  The  BIden-Eagleton 
amendment  has  been  Included  In  the 
Labor-HEW  appropriations  every  year 
since  that  time,  and  was  a  recent  provi- 


sion in  the  HEW  appropriations  for  1980. 
Although  HEW  has  t>een  relieved  of  its 
responsibility  for  bringing  busing  suits 
to  court,  the  power  to  enforce  busing  has 
now  l)een  transferred  to  the  Department 
of  Justice.  HEW's  approach  is  now  to 
turn  over  the  cases  where  they  believe 
that  busing  Is  required  to  the  Depart- 
ment of  Justice  to  seek  busing  by  means 
of  a  court  order.  This  fact  is  clearly 
evidenced  by  what  is  now  happening  in 
Marion  County.  Pla. 

In  the  Florida  case.  HEW  attempted 
to  get  the  school  district  to  institute  a 
voluntary  busing  plan,  but  the  negotia- 
tions between  HEW  and  the  school  dis- 
trict reached  an  Impasse.  When  the 
school  district  refused  to  submit  a  vol- 
untary busing  plan  after  a  10-day 
period,  the  matter  was  referred  to  the 
Justice  Department  which  in  turn  filed 
suit  against  the  school  district  under 
title  6  of  the  Civil  Rights  Act.  The  dis- 
trict Judge  subsequently  turned  the  case 
out  of  court  on  the  basis  that  the  U.S. 
Attorney  Oeneral  does  not  have  the  au- 
thority to  sue  under  title  6.  The  case  has 
since  been  moved  to  the  Fifth  Circuit 
Court  of  Appeals  in  New  Orleans  where 
it  is  currently  pending  for  further  ac- 
tion. The  authority  of  the  Federal  Gov- 
ernment to  force  mandatory  busing 
plans  on  local  school  systems  rests  in  the 
decision  on  this  case. 

My  amendment  would  prevent  this 
suit  from  ever  coming  to  court  by 
eliminating  the  funds  the  Justice  De- 
partment uses  to  activate  these  suits. 
My  amendment  will  prevent  funds  from 
being  authorized  for  the  Department 
of  Justice  to  bring  suit  against  any 
school  district  to  require  the  transporta- 
tion of  any  student  to  a  school  other 
than  the  school  which  is  nearest  to  tiie 
student's  home.  My  amendment  will  not 
effect  those  who  are  bused  as  a  result 
of  being  physically  or  mentally  handi- 
capped. 

The  States  have  taken  their  own  ac- 
tions to  prevent  court-ordered  busing. 
Massachusetts  has  approved  by  a  3-to-l 
margin  an  antibusing  measure  that 
would  prohibit  assignment  of  children 
to  a  sch(x>l  on  the  basis  of  race.  In  the 
State  of  Washington,  the  voters  ap- 
proved by  a  two-thirds  margin  a  ban 
on  the  compulsory  transfer  of  pupils  to 
any  school  but  the  school  nearest  the 
pupils'  homes.  In  California,  court  or- 
dered busing  in  Los  Angeles  is  causing 
a  large-scale  exodus  of  white  families 
and  some  middle-class  black  families 
according  to  a  New  York  Times  report. 

Last  fall,  I  completed  a  study  on 
forced  busing  and  the  changes  which 
have  occurred  between  the  periods  of 
the  school  years  1970-71  and  1977-78. 
Nine  major  metropolitan  areas  were 
polled  by  contacting  the  director  of 
pupil  transportation  for  the  respective 
school  board.  Requests  for  information 
included:  First,  numbers  of  students 
bused  versus  the  total  student  popula- 
tion; second,  numbers  of  fleet  milea 
traveled;  third,  total  fleet  gallons  con- 
simied;  fourth,  numbers  of  buses;  and 
fifth,  average  dally  student  mileage. 

The  survegr  showed  that  busing  for 
desegregation  has  increased  969  per- 
cent since  1970  and  now  accounts  for 


approximately  93  percent  of  all  fuel 
used  in  transporting  public  school  chil- 
dren. This  is  a  dramatic  discovery  in 
light  of  HEW's  U.S.  Civil  Rights  Ccm- 
mission's  claims  that  busing  for  desegre- 
gation does  not  constitute  more  than  1 
to  3  percent  of  all  busing.  The  increased 
level  of  busing  is  readily  Indicated  by 
the  fact  that  the  nine  polled  cities  have 
purchased  2,639  buses  since  1970  or  an 
average  of  293  per  city. 

My  analysis  showed  the  busing  pat- 
terns vary  widely  across  the  coimtry  and 
that  sMne  areas  realize  better  equip- 
ment usage  than  others.  For  example. 


Los  Angeles  operates  one  bus  for  every 
36  students  transp(Hted  while  Shelby 
County.  Tenn..  transported  154  students 
for  each  bus  owned. 

The  average  student  bused  travels 
144.4  miles  per  year,  but  many  oi  the 
school  district  transp(«tation  directors 
we  spcAe  to  admitted  that  students  are 
often  sent  40  miles  per  day  to  schools 
participating  in  cross-city,  cross-county 
busing  plans.  I  found  it  significant  that 
in  these  desegregation  plans  the  average 
fuel  expenditure  was  $305,514  per  city, 
with  Boston  spending  the  greatest 
amount  at  $448,000  for  bus  fuel. 


Furthermore,  viproxlmately  80  per- 
cent of  the  school  buses  currently  in  use 
are  less  efOcient  gasoline  users.  Only  the 
very  newest  programs  have  the  more 
efficient  dieael  equlinnent. 

I  have  Included  a  table  for  your  refer- 
ence that  details  the  number  and  per- 
cent of  students  bused  in  respect  to  the 
total  enndlment,  the  percentage  in- 
creases in  numbers  d  students  trans- 
ported, the  average  yearly  miles  a  stu- 
dent is  bused,  the  percent  of  fuels  used 
for  desegregatim  plan  busing,  and  the 
percent  change  in  the  number  of  buses 
since  1970. 


Number  of  studtnb  buMd 


AvsrsfS 
yMrty 


Psrcsnt 
of  fuel 
used  in        Percent 


1978 


Percent 

Percent       chinie  miles  per  desepe-  chinie  In 

of  ill         since  student  fition  number 

students          1970  bused  plsn  of  buses 


Boston,  Miss 38,000  54.2 

Chsrlotte,  N.C 45.915  58.1 

ChlcaEO,  III 15,000  3.2 

Fort  Worth,  Te« .-  30,000  42.9 

Los  Anjeles,  Cilif 50,000  8.6 

Louisville.  Ky 74.000  52.9 


100 
108 
114 
566 

42 
100 


156.9 
13S.1 
340.0 
162.7 
172.0 
13a  9 


100.0 

54.8 

6.2 

77.9 

29.4 

100.0 


100.0 
123.9 
142.9 
600  0 

84.0 
9.0 


Number  of  students  bused 


Avereie 
yeeriy 


offoel 
lie 


Percent 

Percent       dianfe  miles  per  desere-  dissfi  in 

of  all         since  student  ptioa       ns 

1978     students           1970  bused  plw  0(1 


Memphii,  Tenn 29.378  25.6  100 

Mobile.  Ala 30,000  44.8  114 

Shelby  County,  Tenn 20.700  90.0  29 

Averages 36,999  42.3 


5ao 

114.0 
(25.0) 


:96.9       '144.4  63.2        '77.6 


101.1 
66.0 
31.7 


100.0 
100.0 
>20.0 


>  Estimated. 

>  Adjusted  for  Fort  Worth  fifures. 

In  an  effort  to  update  last  fall's  fig- 
ures In  my  study,  I  found  that  the  Los 
Angeles  school  district,  the  second  larg- 
est school  district  in  the  Nation,  is  the 
only  one  of  the  10  which  had  completed 
their  1979  figures  on  busing.  Prior  to 
1978-79,  Los  Angeles  was  under  a  "Per- 
mit With  Transportation"  voluntary  pro- 
gram of  minorities  being  transported  to 
white  schools.  This  past  year,  Los  Angeles 
put  in  an  expanded  program  which  has 
increased  their  PWT  plan  by  10.000  stu- 
dents, implemented  a  magnet  voluntary 
program  which  involves  another  10,000, 
and  includes  a  mandatory  reassignment 
of  whites  and  minorities  which  takes  in 
another  40.000  students.  According  to  the 
Los  Angeles  Unified  Scho<d  District 
Board  of  Education,  this  plan  has  raised 
the  total  number  of  students  bused  in 
Los  Angeles  to  70,000;  increased  the  total 
bus  fleet  to  2,400;  and  skyrocketed  the 
cost  of  the  total  busing  program  to  a  pro- 
jected figure  of  $41.9  million. 

It  is  easy  to  see  from  these  astronomi- 
cal figures  why  the  citizens  of  this  area 
have  reacted  by  leaving  their  neighbor- 
hoods and  homes  for  a  better  lifestyle  and 
education  for  their  kids.  According  to 
the  New  York  Times  article,  many  par- 
ents have  angry  reactions.  Said  one 
father: 

I  moved  because  it  was  rtdlculoua  for  a  0- 
year-old  girl  to  have  to  get  up  so  early  abe'd 
have  to  be  on  a  comer  at  6:30  ajn.  to  meet  a 
bua  that  would  carry  her  all  over  the  (San 
Fernando)  valley,  across  freeways,  to  a 
strange  neighborhood. 

Said  a  mother  of  five: 

Busing  Is  destroying  the  neighborhoods  in 
Loe  Angelea.  If  my  kids  had  taken  part  in  the 
program,  I  would  have  had  them  attending 
four  different  schools  scattered  all  over  the 
city.  I  think  nelghlMrhood  acbools  have  a 
great  value:  they  give  kida  a  aenae  of  securi- 
ty. We  feel  Uke  we're  being  shoved  out  of 
Los  Axtgelea. 

Even  James  Coleman,  "the  father  of 
busing,"  now  admits  that  busing  is  an 


•  This  number  may  actually  be  much  hiiher;  wfieie  a  2  mi  rule  is  in  effect  a  ttudeM  wiM  travel 
4  ml  a  day  times  180  days  or  720  mi  in  a  school  year. 


enormous  mistake  and  should  lie  stapvieA.. 
Although  Coleman  argued  in  the  1960's 
that  Integration  would  bring  about 
achievement  benefits,  he  was  quoted 
last  year  as  saying : 

It  has  not  worked  out  this  way  In  many  of 
the  school  desegregation  cases  since  that  re- 
search .  .  .  Thus,  what  once  appeared  to  be 
fact  Is  now  known  to  be  fiction. 

In  an  interview  with  the  Washington 
Post  last  fall,  Coleman  said  that  he  still 
strongly  opposed  segregation  and  strong- 
ly fav(vs  Integrated  schools.  However,  he 
said  that  mandatory  busing  in  many 
cities  has  been  counterproductive,  be- 
cause it  has  been  followed  by  an  exten- 
sive loss  of  white  students. 

My  amendment  will  insure  that  the 
bureaucracy  will  no  longer  be  able  to 
play  games  with  this  crucial  issue  by 
rtTitlrg  it  from  one  agency  to  another. 
My  amendment  will  prevent  the  Justice 
Department  from  going  to  court  and  ask- 
ing for  Involuntary  busing. 

My  aunendment  will  not  prevent  the 
Department  of  Justice  from  participat- 
ing in  court  procedures  on  this  issue. 
They  simply  will  not  be  able  to  ask  that 
a  court  implement  busing  requirements. 
The  Departmoit  of  Justice  will  be  able 
to  ask  for  any  other  remedy  for  integra- 
tion purposes  that  they  want  or  the  court 
wishes  to  Impose. 

My  amendment  will  not  affect  court 
ordered  busing  plans  which  are  already 
in  effect.  The  amendment  is  applicable 
prospectively,  but  not  retrospectively. 

My  amendment  will  not  affect  "the 
power  of  the  courts  to  issue  busing  or- 
ders." The  only  effect  of  my  amendment 
is  to  prevent  the  Justice  Department 
from  bringing  action  against  a  commu- 
nity. A  private  individual  or  group  of 
individuals  could  still  bring  suit  and  the 
court  could  order  busing  as  a  remedy  to 
racial  imbalance. 

My  amendment  will  not  affect  the 
handicapped,  the  disabled,  the  gifted,  or 


the  talented  child.  These  groups  could 
still  receive  transportation  at  Govern- 
ment expense. 

My  amendment  will  insure  that  the 
Department  of  Justice  is  not  authorised 
responsibilities  that  HEW  has  been  pre- 
cluded from  administering. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  will  be  glad 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding.  Is  it  not  a  fact  that  the 
Department  of  Justice  does  not  bring  ac- 
tions that  in  fact  result  in  busing?  The 
Department  of  Justice  brings  actions 
against  school  districts  that  are  dis- 
criminating. Is  that  not  the  reality  with 
which  we  are  dealing? 

Mr.  COLLINS  of  Texas.  Of  course,  dis- 
crimination is  still  open  anywhere.  AU 
this  amendment  does  is  get  Into  the 
matter  of  unnecessary  scho<d  desegre- 
gation where  it  is  not  necessary. 

Mr.  PANETTA.  Is  the  gentleman  pre- 
venting the  Department  of  Justice  from 
going  into  a  school  system  where  It  feels 
discrimination  is  the  case  through  this 
amendment? 

Mr.  COIUNS  of  Texas.  It  is  not  a 
matter  of  discrimination.  This  is  a  mat- 
ter of  unnecessarily  taking  chUdren  be- 
yond the  school  nearest  their  homes. 

Mr  PANETTA.  I  know,  but  I  think  the 
consequence  of  the  genUeman's  *mend- 
ment  is  to  in  effect  stop  the  Department 
of  Justice  from  bringing  actions  against 
school  districts  that  they  feel  are  dis- 
criminating, and  I  feel  that  is  bad. 

Mr  COIilNS  of  Texas.  My  amend- 
ment in  effect  simply  stops  the  D^^ll 
ment  of  Justice  from  getting  involved  In 
something  that  does  not  concern  them, 
that  Is  specified  in  the  Constitution  and 
the  law  of  the  land.  _._ 

Mr.  OlilCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  QLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

I  think  I  heard  the  gentleman  from 
Texas  wrong;  I  hope  I  did.  He  said  inte- 
gration did  not  worlc  out.  Is  that  what 
the  gentleman  meant  to  say? 

Mr.  COLLINS  of  Texas.  Integration 
got  into  this  matter  of  trying  to  move 
students  around  based  on  busing.  Bus- 
ing has  not  achieved  anything  for  either 
black  or  white.  In  other  words,  this  has 
been  proved  statistically  everywhere. 
What  they  have  tried  to  do  is  solve  it. 
All  of  the  statistics  show  that  the  great- 
est achievement  In  education  comes  from 
source  of  greatest  achievement.  Busing 
will  not  achieve  it. 

Mr.  OLICKMAN.  The  implication  Is 
the  gentleman  is  opposed  to  integration. 

Mr.  COLLINS  of  Texas.  We  solved  in- 
tegration In  1954. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

The  amendment  is  ambiguous.  If  it 
means  that  the  Department  of  Justice 
cannot  flle  lawsuits  where  there  has  been 
a  violation  of  the  14th  amendment  by 
a  board  of  educatim,  then  the  amend- 
ment c<mtravenes  article  n,  section  3. 
of  the  CoDstltution  which  states  that 
the  Chief  Executive  "shcdl  take  care  that 
the  laws  be  faithfully  executed."  For  as 
the  author  of  the  amendment  Indicates, 
with  the  passage  of  this  amendment, 
there  will  be  no  Federal  depcutment  or 
agency  capable  of  enforcing  the  14th 
amandment  in  this  respect. 

U  the  amendment  means  that  the  De- 
partment of  Justice  can  file  equal  pro- 
tection lawsuits  but  cannot  petition  for 
busing  as  a  remedy,  then  the  amendment 
is  unworkable  and  meaningless.  For  it  is 
not  the  Department  of  Justice  that  or- 
ders busing:  that  is  the  function  of 
school  boards — or  of  the  courts. 

If  the  amendment  merely  means  that 
whUe  the  Department  of  Justice  may 
prove  that  the  Constitution  has  been 
vi<dated  in  a  particiilar  case,  it  is  still 
within  the  discretion  of  the  courts  to  do 
what  is  just  and  proper,  then  the  amaid- 
ment  will  prove — fortimately — quite  in- 
effectual.* 

Mr.  SLACK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  diairman.  I  rise  in  (^position  to 
the  amendmoit  offered  by  my  genial 
colleague,  the  gentleman  from  Texas. 
The  gentleman  is  asking  the  Department 
of  Justice  not  to  enforce  the  law.  Tlie 
chairman  of  the  House  Committee  on 
the  Judiciary  has  a  bill  to  amend  the 
CoDstltutl(m  to  deal  with  the  busing  Is- 
sue. I  understand  a  discharge  petition 
Is  to  be  considered  by  the  House  later 
this  month.  In  view  of  that.  I  feel  it 
would  be  appropriate  to  defer  consid- 
eration of  this  busing  issue  imtil  that 
bill  is  considered.  I  would  respectfully  re- 
quest, in  view  of  that,  that  my  friend 
withdraw  his  amendment.  If  not,  I  ask 
for  Its  defeat. 

Mr.    EDWARDS    of    California.    Mr. 


Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rtse  in  opposition  to 
this  amendment.  It  is  quite  simply,  un- 
constitutional. Its  passage  will  result  in 
costly  and  time-consuming  litigation, 
that  is  to  say,  a  waste  of  precious  Oov- 
ernment  resources. 

I  have  read  the  gentleman's  "Dear 
Colleague"  in  support  of  this  amend- 
ment. Let  me  suggest  that  certain  of  his 
allegations  are  not  accurate;  apparently 
obtained  from  souices  known  only  to 
him. 

First,  his  suggestion  that  "63  percent 
of  all  fuel  used  in  transporting  school- 
children is  for  busing  to  achieve  racial 
balance."  is  not  tfue.  Approximately  55 
percent  of  all  public  school  students  are 
bused  to  their  schools  but  only  2  to  7  per- 
cent of  that  55  percent  are  bused  for  pur- 
poses of  desegregation. 

Second,  his  suggestion  of  a  conspiracy 
between  the  chief  law  enforcement 
agency,  the  Department  of  Justice,  and 
the  Department  of  Health,  Education, 
and  Welfare  to  circumvent  congressional 
intent  is  again  misleading  and  inac- 
curate. 

The  Eagleton-Biden  amendment, 
passed  in  the  95th  Congress,  prohibits 
JIEW  from  fashioning  administrative 
plans  which  require  busing  of  students 
to  achieve  desegregation  of  public 
schools.  The  clear  intent  of  that  amend- 
ment, as  stated  by  its  authors  (Congrxs- 
sioNAL  RzcoRD  21262,  June  28,  1977), 
was  to  require  Judicial  determinations  as 
to  the  appropriateness  of  busing  as  a 
remedy  in  such  cases,  rather  than  ad- 
ministrative decisions. 

The  authors  were  wise  enough  to  un- 
derstand that  a  total  ban  on  busing 
would  be  unconstitutional.  Indeed,  the 
matter  hEis  been  litigated  and  a  decision 
rendered  by  Judge  Sirica  In  Brown  v. 
Califano.  DC.  DC,  C.A.,  No.  75-1068, 
July  17, 1978. 

Plaintiffs  in  that  case  challenged  the 
constitutionality  of  congressional  re- 
strictions on  HEW  as  set  forth  in  the 
Esch  and  Eagleton/Biden  amendments. 
In  upholding  their  constitutionality, 
Judge  Sirica  stressed  the  litigation  op- 
tion available  to  the  Department  of  Jus- 
tice. He  stated  that — 

Should  further  proceedings  in  this  cue 
reyeal  that  the  litigation  option  left  un- 
disturbed by  theae  provlalona  cannot,  or  will 
not,  be  made  Into  a  workable  Inatrument  for 
effecting  equal  educational  opportunities, 
the  Court  will  entertain  a  renewed  challenge 
by  plaintiffs  on  an  as  applied  basis.  (Pages 
12-13.) 

At  the  heart  of  his  finding  is  the  legal 
principle  that  where  there  is  a  right, 
there  must  be  a  remedy.  The  Collins 
amendment  would  leave  the  constitu- 
tional right  of  equal  protection  under 
law  without  a  remedy.  This  is  unconsti- 
tutional. 

For  this  reason,  I  urge  a  "no"  vote  to 

the  Collins  amendment  and  ask  that  the 

analysis  of  the  Civil  Rights  Commission 

be  inserted  in  the  Rxcoro  at  this  time. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Collins). 


The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCOBDZD  VOTX 

Mr,  COLLINS  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  209,  noes  190, 
not  voting  35.  as  follows: 

(Roll  No.  3381 
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' 


Abdnor 

OlnBrlch 

Murphy,  Pa. 

Albosta 

Olnn 

Murtba 

Ambro 

Goldwater 

Myers.  Ind. 

Annunzlo 

Doodling 

Myers,  Pa. 

Antbony 

Gradlson 

Natcher 

Applegate 

Oramm 

Neal 

Archer 

OraiMley 

Nedzl 

Ashbrook 

Orlsham 

Nelson 

Ba^h-m 

Guyer 

Nichols 

Bafalis 

Pashayan 

Bauman 

Hall,  Ohio 

Paul 

Beard,  Tenn. 

Hall.  Tex, 

PlcUe 

Bennett 

Hammer - 

Puraell 

Bethune 

achmldt 

Quayle 

BevUl 

Hance 

Qulllen 

Blanchard 

Fanley 

Regula 

Bonier 

Hansen 

Rhodes 

Bouquard 

Harsha 

Rlnaldo 

Bowen 

Hefner 

Rltter 

Breau\ 

Hlsrhtower 

Roberts 

BrlnkteT 

Hollenbcck 

Robinson 

Brolheal 

Holt 

Roth 

Broomfleld 

Hubbard 

Royer 

Broyhlll 

Huckaby 

Rudd 

Burgener 

Hutto 

Runnels 

BurllKn 

Hyda 

Rusao 

Butler 

Ichord 

Santlnl 

Byron 

Jeffries 

Satterfleld 

Campbell 

Jenkins 

Sawyer 

Oarney 

Jones.  Okla. 

Schulze 

Carter 

Jones,  Tenn. 

Sensenbrenner 

ChappeU 

Kazen 

8helby 

Cheney 

Kelly 

Shuster 

CTauien 

Kemp 

Snyder 

Cleveland 

Kindness 

Solomon 

Coleman 

Kramer 

Spence 

Cotlns.  Tex. 

LaKomarslno 

Stangeland 

Corcoran 

Latta 

Stanton 

Coughlln 

Leach,  Iowa 

Stenholm 

Courier 

L«ath,  Tex. 

Stockman 

Crane,  Daniel 

Lederer 

Stump 

Crane.  Philip 

Lee 

Symms 

D' Amours 

Lent 

Taylor 

Daniel.  Dan 

Le  vitas 

Thomas 

Daniel,  R.  W. 

Lloyd 

Traxler 

Dennemeyvr 

Loeffler 

Trtble 

Davis.  Mich. 

Lott 

Vander  Jagt 

de  la  CMirza 

Lujan 

Walker 

Deckard 

Luken 

Wampler 

Derwlnskl 

Lungren 

Watklns 

Devlne 

McDade 

White 

Dickinson 

McDonald 

WhlUhurat 

Dlnerell 

McKwen 

Whlttaker 

Donnelly 

McKay 

Whltten 

Dornan 

Madlgan 

WUUams,  Ohio 

Dougherty 

Marlenee 

Wilson,  Bob 

Duncan,  Tenn 

Marriott 

Wilson,  Tex. 

Early 

Martin 

Wright 

Edwards,  Okla. 

Mathls 

Wyatt 

Engllah 

Mattox 

Wydler 

Evant,  Del. 

Mica 

Wylle 

Evans,  Oa. 

Mlkulskl 

Tatron 

Evans,  Ind. 

Miller.  Ohio 

Toung,  Alaska 

Fary 

Mlnlsh 

Young,  Fla. 

Femaro 

Mitchell.  N.Y. 

Toung,  Mo. 

Pl'h'an 

Moakley 

Zablockl 

Florto 

MoUohan 

Zeferettl 

Ford,  Mich. 

Mcntgocnery 

Fountain 

Moore 

Froet 

Moorhead, 

Oavrtos 

Calif. 

Olbbona 

Mottl 
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Addabbo 

BaUey 

Boland 

Akaka 

Baldus 

Boner 

Anderson, 

Barnes 

Bonker 

CalU. 

Beard.  R.I. 

Brademas 

Andrews,  N.C. 

Bedell 

Brown,  Calif. 

Andrews, 

Bellenson 

Buchanan 

N.  Dak. 

Benjamin 

Burton,  John 

Ashley 

Bereuter 

Burton,  Phillip 

Asp  in 

Blasgl 

Carr 

Atkinson 

Bingham 

Caranaugh 

AiiOoln 

Boggs 

Chlsholm 

Cllnger 

Hughes 

Rahall 

Coelho 

Jacobs 

Rallsback 

Collins,  m. 

Jeffords 

Rangel 

Conable 

Jenrette 

Ratchford 

Conte 

Johnson,  Calif. 

Reuss 

Corman 

Johnson,  Colo. 

Rodlno 

Cotter 

Jones.  N.C. 

Roe 

Daniel  son 

Kastenmeler 

Rose 

Daschle 

KUdeo 

Rosenthal 

Davis,  S.e. 

Kogovsek 

Rostenkowskl 

Delluma 

Kostmayer 

Royfoal 

Derrick 

LaPalce 

Sabo 

Dicks 

Lehman 

Scheuer 

Dlggs 

Leland 

Schroeder 

Downey 

Lewis 

Sebellus 

Drlnan 

Long,  La. 

Selberllng 

Duncan.  Oreg. 

long.  Md. 

Shannon 

Eckhardt 

Lowry 

Sharp 

Edgar 

Lundlne 

Simon 

Edwards.  Ala. 

McClory 

Sack 

Edwards.  Calif 

.  M'Closkey 

Smith,  Iowa 

Erdahl 

McCormack 

Smith,  Nebr. 

Erlenborn 

McHugh 

Snowe 

Ertel 

McKlnniey 

Solarz 

Fascell 

Magulre 

St  Germain 

Fazio 

Markey 

Stack 

Fenwlck 

Marks 

Ste/ggers 

Flndley 

Matsul 

Steed 

Fish 

Mavrou'es 

Stewart 

FlJher 

Ma^zoll 

Stokes 

Ford.  Tenn. 

M<kva 

Stratton 

Fowler 

MlUer.  Calif. 

StuddB 

Frenzel 

Mlneta 

Swift 

Garcia 

Moffett 

Svnar 

Glalmo 

Moorhead.  Pa. 

Tauke 

GUman 

Murphy.  111. 

Thompson 

O'.lckman 

Mu-phy,  N.Y. 

UCall 

Gonzalez 

Nolan 

Oilman 

Gore 

Nowak 

Van  DeerUn 

Gray 

O'Brien 

Vanlk 

Green 

Oberstar 

Vento 

Ouarlnl 

Obey 

VolVmer 

Qudger 

Ottln?er 

Walgren 

Hamilton 

Panetta 

Wa-Tnan 

Harkln 

Patten 

Weaver 

Harris 

Patterson 

Weiss 

Hawkins 

Pease 

Whitley 

Heckler 

Pepper 

WUUams,  Mont 

Heftel 

Perkins 

WUson,  C.  H. 

Hlllls 

Petri 

Wlrth 

Hopkins 

Peyser 

Wolff 

Horton 

Preyer 

Wolpe 

Howard 

Price 

Yates 

NOT   VOTING! — 35 

Alexander 

Flood 

MItcheU,  Md. 

Anderson,  111. 

Foley 

Oakar 

Barnard 

Forsythe 

Prltchard 

Boiling 

Fuqua 

Richmond 

Brooks 

Oechardt 

Rouaeelot 

Brown.  Ohio 

Hlnson 

Shumway 

Clay 

HoUand 

Skelton 

Conyers 

Holtzman 

Spellman 

Dixon 

Ireland 

Stark 

Dodd 

Leach.  La. 

Treen 

Emery 

Livingston 

Winn 

FUppo 

Michel 

n  1840 

Messrs  LLoyd,  BURLISON,  and 
ROYER  changed  their  vote  from  "no" 
to  "aye." 

Mr.  NOLAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  havinj?  resumed  the  chair. 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (HJt.  4392)  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the 
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fiscal  year  ending  September  30,  1980. 
and  for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment? 

Mr.  SLACK.  Mr.  Speaker,  I  demand  a 
separate  vote  on  the  so-called  Ashbrook 
amendment  to  title  I  of  the  bill,  which 
added  the  following : 

Bmc.  104.  Kg  more  than  96  percent  of  the 
funds  appropriated  by  this  Utle  shall  be 
expended. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment? 

Mr.  DICKS.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Collins 
of  Texas  amendment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  anv  other  amendment? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  separate  vote  on  all  of  the  amend- 
ments adopted  to  this  bill.  We  all  can 
play  the  game. 

ni850 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  2,  line  20,  strike 
"•709,700,000"  and  insert  In  Ueu  thereof 
"»713,70a.000". 

The  SPEAKER.  The  Chair  will  state 
for  the  boieflt  of  the  Members  that  this 
is  the  so-called  Conte  amendment. 

The  question  is  on  the  amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ^yeas  173,  nays  62. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows : 

Amendment:  On  page  4,  line  6,  strike  out 
"$370,300,000"  and  Insert  In  Ueu  thereof 
"•411,600.000". 

The  SPEAKER.  The  Chair  will  inform 
the  Members  that  this  is  the  so-called 
Slack  amendment. 

The  question  is  on  the  amendment. 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ^yeas  176,  nays  96. 

RECORDED  VOTE 

Mr.  BAUMAN.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  197. 
not  voting  39.  as  follows : 
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(Roll  No. 

339] 

YEAS— 198 

Addabbo 

Aspin 

Bellenson 

Akaka 

AuColn 

BlagKl 

Ambro 

Bailey 

Bingham 

Anderaon, 

Baldus 

Blanchard 

Calif. 

Barnes 

Boggs 

Annunslo 

Beard,  R.I 

Boland 

Ashley 

Bedell 

Bonlor 

Bonker 

Harkln 

Perkins 

Bowen 

Harris 

Peyser 

Brademas 

Hawkins 

Pickle 

Brodhead 

Heftel 

Preyer 

Brown.  Calif. 

Hlghtower 

Price 

Buchanan 

Howard 

BabaU 

Burllson 

Hutto 

Rallsback 

Burton,  John 

Jacobs 

Bangel 

Burton,  PhUUp 

Jeffords 

Ratchford 

Carr 

Jenrette 

Beuas 

Cavanaugh 

Johnson,  Calif. 

Rodlno 

ChappeU 

Kastenmeler 

Roe 

Chlsholm 

Klldee 

Rose 

Clinker 

Kogovsek 

Rosenthal 

Coelho 

Kostmayer 

Rostenkowskl 

Collins,  lU. 

LaFalce 

Roybal 

Conte 

Leach,  Iowa 

Buaso 

Corman 

Lederer 

Sabo 

Cotter 

Lehman 

Scheuer 

Coughlln 

Leland 

Schroeder 

D'Amours 

Lloyd 

Selberllng 

Danlelson 

Long,  La. 

Shannon 

Daschle 

Long,  Md. 

Sharp 

Davis,  B.C. 

Lowry 

Simon 

Dellums 

McCormack 

Slock 

Derrick 

McEwen 

Smith,  Iowa 

Dicks 

McHugh 

So'.arz 

Downey 

McKay 

St  Germain 

Drlnan 

McKlnney 

Stack 

Duncan,  Oreg. 

Marulre 

Staggers 

Early 

Markey 

Steed 

Eckhardt 

Marks 

SUwart 

Edgar 

Matsul 

Stokes 

Edwards,  Calif 

MavToules 

Studds 

Erlenborn 

Mica 

Swift 

Ertel 

Mlkulskl 

Synar 

Pary 

Mlneta 

Thompson 

PasceU 

Mlnlsh 

Traxler 

Fazio 

Moakley 

UdaU 

Ferraro 

Moffett 

UUman 

Flndley 

Mollohan 

Van  DeerUn 

Fisher 

Moorhead,  Pa. 

VanUc 

Flthlan 

Murphy,  ni. 

Vento 

Florlo 

Murphy,  N.Y. 

Walgren 

Fopd.  Mich. 

Murtha 

Waxman 

Ford.  Tenn. 

Myers,  Pa. 

Weaver 

Fowler 

Neal 

Weiss 

Froet 

Nedzl 

White 

Garcia 

Nolan 

WUUams,  Mont 

Glalmo 

Nowak 

WUson,  C.  H. 

Gibbons 

O'Brien 

Wlrth 

Ollckman 

Oakar 

Wolff 

Gonzalez 

Oberstar 

Wolpe 

Gore 

Obey 

Wright 

Gray 

Ottlnger 

Yates 

Green 

Panette 

Young.  Mo. 

Ouarlnl 

Patten 

Zablockl 

HaU,  Ohio 

Patterson 

ZeferetU 

Hamilton 

Pease 

Hsnley 

Pepper 

NAYS— 197 

Abdnor 

DaiUel,  Dan 

Hance 

Albosta 

Daniel,  R.  W. 

Hansen 

Andrews,  N.C. 

Dannemeyer 

Harsha 

Andrews, 

Davis,  Mich. 

Heckler 

N.  Dak. 

de  la  Garza 

Hefner 

Anthony 

Deckard 

HUUs 

Applegate 

Derwlnskl 

HoUenbeck 

Archer 

Devlne 

Holt 

Ashbrook 

Dickinson 

Hopkins 

Atkinson 

DlngeU 

Horton 

Badham 

DonneUy 

Hubbard 

Bafalis 

Doman 

Huckaby 

Bauman 

Dougherty 

Hughes 

Beard.  Tenn. 

Duncan.  Tenn 

Hyde 

Benjamin 

Edwards,  Ala. 

Ichord 

Bennett 

Edwards,  Okla 

Jeffries 

Bereuter 

EnglUh 

Jenkins 

Bethune 

Erdahl 

Johnson.  Colo. 

BevUl 

Evans.  Del. 

Jones,  N.C. 

Boner 

Evans,  Ga. 

Jones,  Okla. 

Bouquard 

Evans.  Ind. 

Jones.  Tenn. 

Breaux 

Fenwlck 

Kazen 

Brlnkley 

Pish 

KeUy 

Broomfleld 

Fountain 

Kemp 

BroyhUl 

Frenzel 

Kindness 

Burgener 

Oaydos 

Kramer 

BuUer 

GUman 

Laeomarslno 

Byron 

Gingrich 

Latta 

Campbell 

Glnn 

Leath.  Tex. 

Carney 

Goldwater 

Lee 

Carter 

Goodllng 

Lent 

Cheney 

Gradlson 

Levltas 

Clausen 

Oramm 

LewU 

Cleveland 

Grassley 

Loefller 

Coleman 

Orlsham 

Lott 

Collins,  Tex. 

Oudger 

LuJan 

Conable 

Guyer 

Luken 

Coreoimn 

Hagedom 

Lungren 

Courter 

Hall,  Tex. 

MoClory 

Crane,  Daniel 

Hammer- 

McCloskey 

Crane,  Philip 

schmldt 

McDads 
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McDonald 

Madl«ai> 

MBrienee 

llaniott 

Uaitln 

MkthU 

ICkttoz 

IflClMl 

MUIar.  Ohio 
mtcheU.  W.T. 
Montvomvry 
Moon 
MoorhMd. 

C»IU. 
MotU 

Murphy.  Pa. 
My«Ta.Iiid. 
Matcher 
Nalaon 
Nletaoli 
Paahayan 
Paul 
Petri 
PurMll 
Quayle 
Ragula 
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My  12,  1979 
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Rhode* 
Rlnaldo 

Rltter 

Roberts 

Robinson 

Roth 

Royer 

Rudd 

Runnel* 

Santlnl 

Sattertteld 

Sawyer 

Schulze 

Sebellus 

Senaenbrenner 

Shelby 

ShuBter 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 


Stratton 

Stump 

Symmi 

Tauke 

Taylor 

Thomaa 

Trtble 

Vanier  Jagt 

Valkmer 

Walker 

Wampler 

Watklns 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

William?.  Ohio 

Wlleon.  Bob 

Wllaon.  Tex. 

Wyatt 

WydJer 

Wylle 

Yatron 

Young.  Alaska 

Young.  Pla. 


NOT  VOTING — 39 


Alexander 

Anderaon,  m. 

Barnard 

BoUlng 

Brooks 

Brown.  Ohio 

Clay 

Conyert 

Disss 

Dixon 

Dodd 

Bnery 

Pllppo 


Plood 

Foley 

Foray  the 

Fuqua 

Oephardt 

Hlnaon 

Holland 

Holtzman 

Ireland 

Leach.  La. 

Livingston 

Lundlne 

Mazzoll 


Mlkva 

Miller,  Calif. 

Mitchell,  Md. 

Prltchard 

Qulllen 

Richmond 

Rousselot 

Shumway 

Skelton 

Spellman 

SUrk 

Treen 

Winn 


□    1910 

"Hie  Clerk  announced  the  following 
pairs: 

Mr.  Foley  with   Ox.  Anderaon   of  Illinois. 

Mr.  MaisoU  with  Mr.  Emery. 

Mr.  MltcbaU  of  Maryland  with  Mr.  Qulllen 

M*.  Holtsnuui  with  Mr.  Shumway. 

Mr.  Ireland  with  Mr.  Treen. 

Mr.  Brook*  with  Mr.  Winn. 

Mr.  Dodd  with  Mr.  Hlnson. 

Mr.  Dlzon  with  Vx.  Foraythe. 

B<r.  FUppo  with  Mr.  Brown  of  Ohio. 

Mr.  Faqua  with  Mr.  Livingston. 

Mrs.  Spellman  with  Mr.  Prltchard. 

Mr.  Stark  with  Mr.  Rotuaelot. 

Mr.  Leach  of  Louisiana  with  Mr.  Mlkva. 

B<r.  Richmond  with  Mr.  Miller  of  Cali- 
fornia. 

Mr.  Conyers  with  Mr.  Flood. 

Mr.  Dlgg*  with  I^.  Barnard. 

Mr.  Alexander  with  Mr.  Clay. 

Mr.  Oephardt  with  Mr.  Holland. 

Mr.  Lundlne  with  Mr.  Skelton. 

Messrs.  DERWIN8KI,  ROTH,  Mc- 
CLOSKEY,  and  ANDREWS  of  North 
Carolina.  Mrs.  SNOWE.  and  Mrs.  PEN- 
WICK  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  ROSE  and  Ms.  OAKAR  changed 
their  rote  from  "nay"  to  "yea." 

Bo  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DICKS.  Mr.  Speaker.  I  withdraw 
my  demand  for  a  separate  vote  on  the  so- 
called  Collins  of  Texas  amendment. 

Mr.  SLACK.  Mr.  Speaker,  I  understand 
that  the  gentleman  from  Maryland  will 
withdraw  his  demand  for  separate  votes 
on  the  remaining  amendments  If  we  do 
the  same  on  this  side. 

With  that  assurance.  Mr.  Speaker.  I 
withdraw  my  demand  for  a  separate  vote 
on  the  so-called  Ashbrook  amendment. 

My.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  demand  for  separate  votes  on 
the  remaining  smendments. 

The  SPEAKER.  The  requests  for  sepa- 
rate votes  are  withdrawn. 


Is  a  separate  vote  demanded  on  any  of 
the  remaining  amendments?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
blU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  299,  nays  93, 
not  voting  42,  as  follows : 


Abdnor 

Addibbo 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif 
Andrews.  N  C. 
Andrews. 

N  Dak 
Annunzio 
Anthony 
Ashley 
Aspin 
AuColn 
Bailey 
Baldus 
Barnes 
Beard.  R  I 
Beard.  Tenn 
BedeU 
Belleoson 
Benjamin 
Bennett 
Bethuns 
Bevlll 
Bl««gl 
Bingham 
Blanche  rd 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
BrocDifield 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Burton.  John 
Burton.  PhllUp 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlaho:m 
Clausen 
Cleveland 
dinger 
Coelho 
Colenaan 
Collins,  ni. 
Conable 
Oonte 
Corman 
Cotter 
Coughlln 
D'Amours 
Danlelson 
Davis.  Mich 
de  la  Oarza 
Dellums 
Derwlnskl 
Dlgga 
Dlngell 


(Roll  No.  330) 
YEAS— »9 

Donnelly 
Douftherty 
Downey 
Drlnan 
Duncan.  Oreg. 
Duncan.  Tenn 
Early 
Eckhardt 
E-lgar 

Eiwards.  Ala. 
Edwards.  Calif 
Ertel 

Evans.  Del 
Evans.  Oa 
Psury 
Paacell 
Fazio 
Fenwlck 
Ferraro 
Flndley 
Fish 
Fisher 
Flthlan 
Florlo 
Foley 

Ford.  Mich 
Ford.  Tenn. 
Fountain 
Fowler 
Frost 
Oarcia 
Oaydos 
Olalmo 
Gibbons 
Oilman 
OIngrlch 
Olnn 
Oltckman 
Ooldwater 
Oonzalez 
Oradlson 
Oramm 
Oraaoley 
Oray 
Oreen 
Orlsham 
Ouarlnl 
Oudger 
Hall,  Ohio 
HaJl.  Tex 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harkln 
Hams 
Hawkins 
Heckler 
Hefner 
Heftel 
Hill  Is 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N  C 

Jcnes.  Tenn. 

Kazen 

Klldee 

Klndneas 

Kogovsek 

Koetmayer 

LaFa'ce 

Leach.  Iowa 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Uoyd 

Loeffler 

Long.  La 

Long.  Md. 

Lowry 

Luken 

Lundlne 

Lungren 

McClory 

MoCormack 

McDade 

McXwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

MarUn 

Mauul 

Mavrorules 

Mica 

Michel 

Mlkulskl 

Ml  nets 

MInUh 

Mitchell,  NY. 

Moakley 

Moffett 

Molloban 

Moore 

Moorhead.  Pa. 

Murphy,  m. 

Murphy.  NY 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nadzl 

Nelson 

Nichols 

No)  an 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 


Petri 

Peyser 

Pickle 

Preyer 

Price 

Quayle 

Raha'l 

Rallsback 

Rangel 

Ratchford 

Regula 

Reusa 

Rhodes 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Ruaso 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Sebellus 

Selberllng 


Applegate 

Archer 

Ashbrook 

Atkinson 

Bad  ham 

BafalU 

Bauman 

Bereuter 

Brodhead 

Campbell 

Carney 

Cheney 

Collins,  Tex. 

Courier 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Deckard 

Derrick 

Devlne 

Dickinson 

Dicks 

Doman 

Edwards,  Okla. 

English 

Brdahl 

Evans,  Ind. 

Frenzel 

Ooodllng 


Shannon 

Sharp 

Shelby 

Simon 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Solarz 

Solomon 

St  Oermaln 

Stack 

Staggers 

Stanton 

Steed 

Stenho'm 

Stewart 

Stokes 

Stratton 

Studds 

Synar 

Tauke 

Thomas 

Thrmpson 

Traxler 

UdaU 

Ullman 

Van  Deerlln 

Vender  Jagt 

NAYS— 93 

Qore 

Guyer 

Hagedorn 

Hance 

Hansen 

Harsha 

Hollenbeck 

Holt 

Hughes 

Ichord 

Jeffries 

Jones.  Okla. 

Kastenmeler 

Kelly 

Kemp 

Kramer 

Lagomarslno 

Latta 

Lewis 

Lott 

Lujan 

McDonald 

Marlenee 

Marriott 

Mathls 

Mattox 

MUler,  Ohio 

Montgomery 

Moorhead, 

Calif. 
MotU 
Murphy,  Pa. 


Vanlk 

Vento 

Walgren 

Wampler 

Wa -man 

Welas 

White 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Younir.  Mo. 

Zablockl 

Zeferettl 


Myers,  Ind. 

Panetta 

Paahayan 

Paul 

Pursell 

Rltter 

Robinson 

Roth 

Rudd 

Runnels 

Satterfleld 

Schroeder 

Schulze 

Sensenbrenner 

Shuster 

Snyder 

Spence 

Stangeland 

Stockman 

Stump 

Swift 

Symms 

Taylor 

Trtble 

Volkmer 

Wa'.ker 

Watklns 

Weaver 

Wylle 

Young,  Fla. 


NOT  VOTING — 43 


Alexander 
Anderson,  Ql. 
Barnard 
Boggs 

BoUlng 

Brooks 

Brown,  Ohio 

Clay 

Conyers 

Corcoran 

Davis,  S  C. 

Dtxon 

Dodd 

finery 


Erlenbom 

FUppo 

Flood 

Foraythe 

Fuqua 

Oephardt 

High  tower 

Hlnson 

Holland 

Holtzman 

Ireland 

Leach,  La. 

Livingston 

MoCloakey 


Mazzoll 
Mlkva 

Miller,  Calif. 

Mitchell,  Md. 

Prltchard 

Qulllen 

Richmond 

Rousselot 

Shumway 

Skelton 

Spellman 

Stark 

Treen 

Winn 


n   1930 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr    Anderson  of  TlllnoU. 

Mr.  Mitchell  of  Maryland  with  Mr.  Emery. 

Mr  Ireland  with  Mr.  Hlnson. 

Mr.  Holland  with  Mr.  Erlenbom. 

Mr.  Davis  of  South  Carolina  with  Mr.  Cor- 
coran. 

Mr.  Fuqua  with  Mr.  Forsythe. 

Mr.  Brooks  with  Mr.  Livingston. 

Mr.  Alexander  with  Mr.  Brown  of  Ohio. 

Ms.  Holtzman  with  Mr.  Rouaaelot. 

Mr.  Skelton  with  Mr.  Winn. 

Mrs.  Spellman  with  Mr.  Treen. 

Mr.  Mlkva  with  Mr.  Shumway. 

Mr.  Dodd  with  Mr.  Qulllen. 

Mr.  Leach  of  Louisiana  with  Mr.  Prltchard. 

Mr  MazBoU  with  Mr.  McCloskey. 


Mr.  DUon  with  Mr.  MUler  of  California. 

Mr.  Richmond  with  Mr.  Stark. 

Mr.  Clay  with  Mr.  Conyers. 

Mr.  Barnard  with  Mr.  Oephardt. 

Mr.  Hlghtower  with  Mr.  Fllppo. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


financing  of  the  Olympic  games  in  this 
country.  I  would  like  to  share  this  in- 
formation with  my  colleagues: 

BZPOBT  OM  PiMANCIIfC  OW  THI  OLYMPIC  OAIOS 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
REPORT  ON  H.R.  4514.  CETA 
AMENDMENTS 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  may  have  until 
midnight  tonight  to  file  a  report  on  the 
biU  (H.R.  4514)  to  amend  title  TO.  of  the 
Comprehensive  Employment  and  Train- 
ing Act  to  provide  for  the  assessment  of 
manpower  needs  for  the  full  develop- 
ment of  domestic  energy  resources. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


FINANCINO  OF  THE  OLYMPICS  IN 
THE  UNITED  STATES 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  in  1976,  on  a  day  when 
there  were  only  323  Members  present  and 
voting  in  the  House,  the  first  author- 
ization bill  for  the  Lake  Placid  Olympics 
was  passed  by  less  than  30  votes.  Hut 
bill  was  for  $49.4  million.  Today  the  Oov- 
emment  has  obligated  close  to  $100  mil- 
lion to  the  Lake  Placid  Olympic  games. 
This  money  is  going  to  be  the  excuse  for 
the  city  of  Los  Angeles  to  come  to  the 
Congress  and  ask  for  $141  million  to  start 
their  1984  Olympics. 

I  predict  that  if  the  pattern  holds  true, 
there  will  be  one-half  billion  dollars 
asked  for  by  the  city  of  Los  Angeles  to 
try  and  finance  the  1984  Olympics.  I  am 
opposed  to  this  type  of  Federal  funding 
for  such  events. 

This  morning  I  am  putting  Into  tin 
Record  the  first  of  a  series  of  articles  that 
I  will  introduce  having  to  do  with  the  fi- 
nancing, the  Federal  financing,  of  Olym- 
pic games  activities. 

Mr.  Speaker,  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
has  recently  prepared  a  report  on  the 
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OLTICFICS    AT    ST.    LOTTIS    IN    1*04 


The  1S04  Olympics  were  held  in  St.  Lotils. 
Missouri,  as  part  of  the  "physical  culture"  ex- 
hibit Of  the  Louisiana  Purchase  Exposition 
being  held  In  celebration  of  the  purchase  of 
the  Lonlalana  Territory  from  France  In  1803. 

The  Olympic  games  were  a  secondary  event 
to  the  Exposition,  rather  than  the  major  in- 
ternational sporting  event  we  have  become 
acctutMned  to  In  recent  years.  In  fact,  few 
foreign  athletes  competed  at  all.i  The  lack 
of  foreign  competitor*  and  the  unusual  na- 
ture of  some  of  the  sporting  events  made  this 
Olympics  BMnething  of  an  embarrassment 
for  many  in  the  Olympic  movement.' 

One  such  embarrassment  was  a  competi- 
tion caUed  "Anthropology  Days",  In  which 
"a  group  of  aborigines,  gathered  from  various 
pomts,  most  of  tliem,  it  is  said,  from  the  side 
•hows  of  the  Exposition,  participated  in  ath- 
letic contests  of  a  fundamentally  simple  na- 
ture."* The  aborigines  competing  In  these 
events  ran  foot  races,  such  as  a  100  yard  dash, 
won  by  an  Anoerican  Indian  in  11%  seconds 
with  an  African  Pygmy  bringing  up  the  rear 
In  14%  aeoonda."  The  Pygmies  lost  many 
such  competitions,  but  did  succeed  in  pleas- 
ing the  Judges  with  their  ability  to  "dodge 
and  throw"  during  the  "Mud  Fight"  compe- 
tition.* 

Financing  for  the  Exposition  came  from 
three  main  sources:  a  Federal  Oovernment 
loan  of  M.eoo.OOO;  the  city  of  St.  Loula  Issued 
bonds  for  (5,000,000:  and  the  Xxposltlon 
Corporation  provided  the  remaining  funds 
to  cover  the  $31  million  total  cost.'  What 
part  of  the  $31  mUUon  was  actually  spent  on 
the  Oamea  Is  unavailable. 

SUMMXR  OLYMPICS  AT  LOS  ANCELZS,  CALIFORKIA 
1932 

The  1933  Summer  Oames  in  Loe  Angeles, 
California,  were  more  in  line  with  present 
day  Olympic  standards  of  competition  and 
celebration. 

Although  Congress  and  the  President  were 
supportive  of  the  idea  of  holding  the  Olympic 
competitions  in  the  United  States,  no  Federal 
financial  support  was  appropriated. 
State  of  California 

The  exact  amount  spent  by  the  State  of 
California  for  the  Summer  Oames  is  unclear, 
but  it  is  known  that  the  State  issued  bonds 
in  excess  of  $1  million  dollars  to  pay  for  the 
construction  of  an  Olympic  village,  to  in- 
crease the  seating  capacity  of  the  Olympic 
atadlum,  and  to  construct  a  swimming  pool.' 
Some  of  this  expense  was  very  likely  offset  by 
revenues  from  ticket  sales,  but  exact  figures 
are  unavailable. 

American  Olympic  Committee 
The  American  Olympic  Committee,  (the 
forerunner  to  the  present  U.S.  Olympic  Com- 
mittee) using  donated  funds,  did  contribute 
about  983,000  dollars  for  the  care,  clothing, 
and  transportation  cost  of  the  American 
teams  and  athletes  competing  at  Los  An- 
geles.' 

LAKX  PLACID    WlWrBt  OLYMPICS   OP    193* 

The  1033  Winter  Olympics  held  at  Lake 
Placid,  New  York,  received  no  funding  from 
the  Federal  Oovernment.  Principsd  financing 
was  provided  by  the  community  of  Lake 
Placid  with  some  assistance  from  the  State  of 
New  York. 

Lake  Placid 

The  financing  of  the  Oamee  resulted  from 
the  sal*  of  bonds  amounting  to  8376,000.  Thl* 
dabt  was  said  to  be  a  "real  burden  for  the 
Community  in  1033,"  since  it  came  at  the 
lowest  Monomlc  point  of  the  Oreat  Depres- 
sion.* 


The  State  of  New  York  built  the  bobrun  at 
an  undisclosed  cost  and  the  coaununlty  at 
Lake  Placid  constructed  the  Olympic  anna.* 
The  bond*  *old  to  finance  the  Oames  were 
ultimately  paid  in  1067  at  a  total  cost  to  tlis 
Lake  Placid  community  of  81  mlUlon  dollars. 
A  detailed  breakdown  of  expenses  is  not 
avaUable  for  this  report. 

American  Olympic  Committee 

The  Committee  expense  for  the  1933  Win- 
ter Oames  was  allghUy  in  excess  of  836,000. 
Monies  were  allocated  for  clothing,  transpor- 
tation, and  athlete  selection  trials.'* 

WnnXK   OLYMPICS   AT   SQUAW  VAUXT, 
CALIPOKMIA.    19S0 

Federal  Support 

Authorization  for  Federal  participation  in 
the  Winter  Olympics  at  Squaw  VaUey  was 
provided  by  PubUc  Law  86-366  (see  attach- 
ment B),  which  was  enacted  i^nil  3,  1968. 
Federal  participation  was  concentrated  In 
two  areas  of  support :  financing  the  construc- 
tion of  a  sports  arena,  buUt  on  Forest  Service 
land  and  leased  to  the  State  of  Calif omla, 
and  the  Defense  Department  providing  the 
services  of  mountain,  and  cold  weatlier 
trained  mlUtary  personnel  for  anow  compac- 
tion, communication*,  and  avalanche  con- 
trol." 

The  Federal  appropriation  for  the  sports 
arena  was  $3,500,000  and  for  the  military 
service  personnel,  $800,000  (PX.  88-186)." 
The  total  appropriated  by  Congress  for  both 
areas  of  Federal  support  was  $4,400,000  o< 
which  $4,300,000  was  actually  spent. 

State*  of  California  and  Nevada 
The  State  of  California  provided  approxi- 
mately   $8,000,000    from    State    sources.    In 
addition,  the  State  of  Nevada  contributed 
$200,000. 

U.S.  Olympic  Committee 

The  U.S.  Olympic  Committee  contributed 
$2,600,000  to  the  event. 

The  total  cost  of  the  Winter  Olympic  at 
Squaw  VaUey  was  $16,000,000.  Construction 
of  faculties  such  as  a  sports  arena,  adminis- 
tration building,  two  large  spectator  centers, 
a  126  acre  parking  lot,  a  press  buUding,  ski 
slope  and  road  Improvements,  and  numerous 
other  structures  consumed  $11,000,000.  Ad- 
ministration costs  accoimted  for  the  remain- 
ing $4,000,000. 

POOTMOTXS 

>  Henry,  Bill.  An  Ai^roved  History  ot  the 
Oljrmplc  Oames.  New  York,  C.P.  Putnam's 
Sons,  1976.  p.  63. 

>  Ibid.  p.  63. 

>  Ibid.  p.  66. 

*  Ibid.  p.  67. 

'Francis,  David  R.  The  Universal  Exposi- 
tion of  1904.  St.  Louis.  Mo  The  Toulstsna 
Purchase  Expoeitlon  Company.  1913.  p.  884- 
690. 

•Relblen,  Frederick  W.  ed.  Report  ot  the 
American  Olympic  Committee,  New  York, 
1934.  p.  37. 

'  Ibid.  p.  383. 

■  U.S.  Congresa.  House.  Committee  on  In- 
terstate and  Foreign  Commerce.  Subcommit- 
tee on  Transportation  and  Commerce.  1980 
Winter  Olympic  Oames,  1978.  Hearings,  84 
Congress,  3nd  session  on  HJl.  8906  March 
3-4,  1976.  Washington,  U.S.  Oovt.  Print.  OS. 
1976.  p.  63. 

•  Ibid.  p.  63. 

u  Relblen.  Frederick  W.  ed.  Report  of  the 
American  Olympic  Committee,  New  York, 
1934.  p.  383. 

"U3.  Congress.  Senate.  Committee  on 
Armed  Bervloes.  Hearing  on  Miscellaneous 
bUls.  Washington.  D.C.,  U.S.  Oovt.  Print.  Off., 
February  37.  1968.  p.  3. 

"HA.  7464 — ^Appropriations,  Defense  De- 
partment i960.  Beportsd  from  the  House  Ap- 
propriations Committee,  May  38,  1968;  Kept. 
408.  Approved  Aug.  IB,  1969. 


18372 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1979 


DOE  ISSXJES  NKW  GAS  ALLOCATION 
RULES  AND  PROPOSED  RULE  FOR 
PRICE  REGULATIONS 

(Mr.  PICKLE  asked  and  was  given 
pennisslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  long  gaso- 
line lines  are  a  painful  symbol  of  our  Na- 
tion's dependency  on  foreign  oU  and  the 
complexity  and  often  contradictory  na- 
ture of  the  rules  which  regulate  the  dis- 
tribution of  supply. 

We  all  know  the  allocation  rules  work 
poorly  at  best.  The  regulations  often  pit 
regular  branded  dealers  who  have  been 
in  business  for  years,  against  cmven- 
lence  stores  and  self-serve  facilities 
which  have  sprung  up  almost  overnight. 
We  need  good,  healthy  competition,  but 
too  often,  these  rules  have  given  an  un- 
fair advantage  to  convenience  outlets, 
to  the  detriment  of  the  established  deal- 
ers. Tills  is  not  right.  Although  this  con- 
tradiction was  not  necessarily  intended, 
it  is  nevertheless  a  cruel  fact. 

This  week.  Energy  Secretary  James 
Schleslnger  Issued  a  new  set  of  gasoline 
allocation  rules,  effective  July  15.  In 
part,  the  rules  limit  the  number  of  new 
gasoline  outlets  which  can  open.  The 
rules  will  not  hurt  the  free  enterprise 
system,  and  certainly  this  is  not  our  goal 
or  desire.  But  this  new  clause  means 
more  gasoline  may  go  to  the  regular, 
established  dealers.  There  are  too  many 
"willing  suppliers"  who  operate  on  pa- 
per, creating  questions  of  where  the  gas- 
oline goes. 

My  colleague.  Bob  Eckhardt,  and  I  met 
with  Secretary  Schleslnger  this  week 
and  were  encouraged  that  Industry  will 
get  added  supplies  and  most  refineries 
will  attain  approximately  90  percent  ca- 
pacity. 

The  Department  of  Energy  is  also  is- 
suing a  proposed  nile  for  new  price  regu- 
lations. The  point  of  this  proposal  Is  to 
enable  consiuners  to  know  exactly  what 
they  are  paying  for  a  gallon  of  gasoline 
and  wl^.  The  rule  also  would  cut  out 
much  of  a  dealer's  paperwork. 

Prices  8e«n  to  increase  even  while  we 
wait  in  gas  lines.  With  such  price  dis- 
parities in  the  same  State,  city,  or  even 
neighborhood,  the  people  rightfully 
question  whether  they  are  victims  of 
price  gouging.  Everyone  deserves  to  know 
the  full  story.  I  hope  the  Department 
will  quickly  evaluate  this  rule  and  the 
comments  and  impliment  a  new.  easier 
to  understand  policy. 

Mr.  Speaker,  added  emphasis  in  the 
allocation  process  should  be  plEured  on 
growth,  to  allow  more  gasoline  in  areas 
which  have  experienced  rapid  growth. 

There  is  no  shortage  of  gas  stations — 
Just  a  shortage  of  gasoline.  I  hope  these 
new  steps  from  the  Department  of  En- 
ergy will  be  helpful.  They  do  not  go  far 
enough,  but  they  head  us  in  the  right 
direction,  and  I  commend  the  Secretary 
for  taking  this  decisive  action. 
MoToa    Oasoumt    Aixocatiom    Bass    F>asiOD 
AND  AojuBTKCitTS  (laaxrsD) 
[Docket  No  ERA-R — 7»-33  et  al  | 
Agvncy:    Economic   Regulatory   Adminlstn- 

tlon.  Department  of  Energy 
Action:    Notice  of  Intent  to  Issue  a  Final 
Rule. 


SUMMASY 

The  Economic  Regulatory  Administration 
(ERA)  of  the  E>epartment  of  Energy  (DOE) 
intends  to  adopt  on  July  18  final  rules 
amending  the  mandatory  allocation  regula- 
tions for  gasoline  In  the  following  respects: 

( 1 )  The  base  period  for  gasoline  allocation 
will  be  established  as  November  1977  through 
October  1978. 

(2)  The  rules  regarding  the  size  of  allo- 
cations to  new  gasoline  retail  sales  outlets 
win  be  changed  to  limit  assigned  volumes  to 
either  the  typical  sales  volume  for  outlets 
of  the  same  type  or  the  average  sales  volume 
for  all  retail  outlets  nationally  during  the 
base  period  year,  whichever  Is  less.  The  rule 
win  apply  to  all  new  outlets  for  which  no 
assigned  base  period  volume  had  been  mad? 
by  July  8,  1979  and  In  which  an  Investmen* 
In  the  capital  costs  of  the  outlet  (excludln™ 
real  estate)  has  not  exceeded  25  percent  or 
totol  capital  costs  on  July  6.  1979  All  other 
new  outlets  will  be  covered  by  the  existing 
rule. 

DOE  has  determined  not  to  adopt  the  pro- 
posal made  by  some  commenters  In  the 
rulemaking  that  purchasers  be  allowed  to 
choose  between  1972  adjusted  or  November 
1077-October  1978  base  period  volumes, 
whichever  Is  larger  Such  an  adiustment 
would  have  the  effect  of  reducing  alloca- 
tion fractions  of  all  suppliers  and  reducing 
total  available  supplies  to  the  substantial 
number  of  marlceters  of  gasoline  who  have 
Increased  tbelr  sales  volumes  since  1973.  The 
effect  of  such  a  rule  would  In  general  be  to 
shift  gasoline  supplies  away  from  Keoeraphl- 
cal  regions  that  have  experienced  substan- 
tial growth  and  to  areas  that  have  not  ex- 
perienced such  growth,  thus  exacerbating 
t^e  present  shortage  In  high  growth  areas. 
The  reasons  for  this  decision  will  be  de- 
scribed In  further  detaU  In  the  notice  to  be 
Issued  on  July  15 

Prior  to  July  IS.  DOE  will  further  review 
the  comments  received  In  the  rulemaking 
and  will  make  such  additional  chani^es  as  the 
Information  presented  In  the  comments 
warrant. 

RrrAn.ni  Paicz  Rule  ro»  Motob  Gasolink 
( PaoposEO ) 
(Docket  No   ERA-R-79-321 
Agency      Economic    Regulatory    Administra- 
tion. Department  of  Energy. 
Action-  Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

StrUMART 

TTie  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  (DOE) 
hereby  gives  notice  of  a  proposed  rulemaking 
and  public  hearing  regarding  proposed 
amendments  to  the  retailer  price  regulations 
for  motor  gasoline  Speclflcally.  BRA  pro- 
poses the  following  four  amendments  to  the 
retailer  price  rule  for  motor  gasoline. 

1  The  maximum  lawfTiI  selling  price  for 
each  type  or  grade  of  gasoline  woiild  equal 
the  most  recent  acquisition  cost  plus  a  fixed 
cents  per  gallon  markup  plus  certain  Pederml, 
state  and  local  taxes. 

2  The  carry  forward  of  un'ecouped  In- 
creased product  costs  ("banks")  would  be 
eliminated  and  the  passthrough  of  previously 
accumulated  Increased  product  coats  would 
be  prohibited. 

3.  The  cost  of  acquiring  product  would 
be  calculated  on  the  basis  of  the  most  re- 
cent acquisition  cost  rather  than  on  the 
weighted  average  coat  of  product  In  inven- 
tory 

4  Retailers  would  be  required  to  post  on 
the  face  of  each  paaoUne  pump  the  acquisi- 
tion cost,  the  allowable  markup,  applicable 
taxes,  and  the  maximum  laiwful  •ailing  price. 

The  purpose  of  the  propoaed  amendments 
Is  twofold.  First,  the  propoaed  amendments 
would  simplify  the  present  rules,  thereby 
easing  admlnUtratlv*  burdens  on  retaUers 


and  facilitating  ERA  audit  and  enforcement 
activities.  Second.  DOE  wants  to  Identify 
the  appropriate  margins  for  retailers  In  light 
of  reduced  allocations  of  gasoline  and  In- 
creases In  non-profit  costs  due  to  Inflation. 

In  addition  to  the  proposed  amendments, 
ERA  Is  requesting  comments  on  three  al- 
ternative regulatory  schemes. 

1.  Continuation  of  the  present  regulatory 
scheme,  except  current  and  ppospectlve 
"banks"  would  be  eliminated,  and  the  Uml- 
tatloi  on  nonproductive  cost  Increases  would 
be  adi'-stea. 

3.  Adoption  of  the  proposed  amendments 
but  with  a  maximum  flxed  percentage  of 
acquisition  cost  markup  rather  than  a  flxed 
ce.its  markup. 

3.  Establishment  of  a  single  maximum 
p'lce  for  gasoline  or  type  of  gasoline  at  a 
national  or  regional  level  for  all  retail  sales. 
This  price  would  be  adjusted  perlodlcaUy 
to  reflect  Increased  coats. 


LEOISLA-nON  ON  DEVELOPMENT  OP 
DOMESTIC  ENERGY  RESOURCES 
SHOULD  HAVE  PROMPT  CONSID- 
ERATION BY  HOUSE 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PERKINS.  Mr.  Speaker,  today  the 
Committee  on  Education  and  Labor  files 
Its  report  on  H  R.  4514  for  the  develop- 
ment of  domestic  energy  resources,  and 
recommends  that  the  bill  as  amended 

do  pass. 

This  bill  addresses  the  gravest  danger 
the  United  States  has  faced  since  World 
War  n.  It  deserves  the  prompt  consid- 
eration of  the  House,  and  it  is  my  hope 
that  the  Committee  on  Rules  will 
schedule  It  for  a  hearing  at  the  earliest 
possible  date. 

We  are  today  dependent  upon  inter- 
ruptable  sources  of  foreign  petroleum 
for  half  of  our  liquid  energy  needs.  It 
is  tragically  true  that  some  of  the  na- 
tions upon  which  we  rely  for  this  vital 
need  are  potentially  hostile  to  us.  or  are 
themselves  subject  to  potential  domlna- 
Uon  by  nations  unfriendly  to  us. 

This  is  a  threat  to  the  national  se- 
curity of  the  United  States.  Moreover, 
it  robs  of  us  of  our  freedom  of  action 
in  developing  and  conducting  foreign 
policy  in  the  best  interests  of  the  Ameri- 
can people. 

But  most  Immediately,  Mr.  Speaker. 
It  holds  the  potential  for  bringing  the 
American  economy  down  in  ruins — and 
half  of  the  economic  power  of  the  West- 
em  World  down  with  It. 

We  are  subject  to  the  whim  of  oil  min- 
isters whose  chief  priorities  do  not  In- 
clude the  economic  well-being  and  secu- 
rity of  the  United  States. 

Every  Member  of  this  Congress  knows 
the  damaging  effects  upon  our  economy 
when  we  pour  out  into  other  treasuries 
some  $60  biUlon  a  year  for  petroleum 
purchases.  That  outflow  is  the  real  en- 
gine that  drives  InflaUon.  And  Inflation 
has  reached  into  the  paychecks  of  the 
working  people,  eats  away  at  the  savings 
of  our  people,  and  drives  the  old  and  the 
poor  to  the  edge  of  despair. 

H  R.  4514  addresses  this  problem  wltn 
a  proposal  to  create  an  American  syn- 
thetic fuel  Industry  based  upon  natural 
resources  amply  available  within  our  own 
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borders.  It  would  rid  us  of  dependence 
upon  foreign  sources  of  petroleum. 

It  would  lift  this  threat  to  our  na- 
tional security. 

It  would  put  our  economy  back  on  a 
stable  basis,  and  It  would  stop  the  evap- 
oration of  American  Jobs  that  occurs 
every  time  the  OPEC  ministers  ral«e  the 
price  of  oil  again. 

The  Committee  on  Education  and  La- 
bor did  not  start  out  to  produce  a  com- 
prehensive synthetic  fuel  production  bill. 
We  began  by  considering  the  manpower 
and  training  needs  of  such  an  Industry 
should  it  come  into  being. 

We  brought  in  experts  from  all  parts 
of  the  Nation — some  distinguished  sci- 
entists and  engineers,  some  representa- 
tives of  major  industries,  some  Govern- 
ment officials,  s«ne  knowledgeable  re- 
tired military  men. 

The  picture  they  painted  in  their  testi- 
mony was  one  of  danger  to  the  United 
States  if  we  do  not  embark  upon  syn- 
thetic fuels  production  now.  We  cannot 
dally  longer  with  experimentation  and 
symposia. 

The  danger  with  which  this  hour  is 
fraught  is  real.  It  will  not  go  away.  It 
has  not  been  dissipated  simply  because 
one  of  our  foreign  suppliers  has  offered 
to  increase  its  production,  or  because  the 
imposition  of  rationing  by  high  prices 
and  odd-even  sales  systems  have  some- 
what reduced  lines  at  gas  pumps. 

We  are  in  military  and  economic 
jeopardy.  And  the  early  and  massive  pro- 
duction of  synthetic  fuels  from  coal, 
shale,  lignite,  peat,  biomass,  and  any 
other  available  materials  and  technolo- 
gies offers  us  the  quickest  way  out  of  our 
problem. 

Our  committee  would  not  have 
amended  the  manpower  bill  as  it  did  had 
there  been  any  indication  that  other 
committees  of  the  House  wtere  proceed- 
ing on  the  scale  required  to  protect  the 
Nation. 

There  was  no  such  movement  dis- 
cernible, and  the  Committee  on  Educa- 
tion and  Labor  felt  duty  bound  to  place 
something  before  the  House.  And  that  is 
the  genesis  of  H.R.  4514. 

The  mechanism  for  beginning  syn- 
thetic fuels  production  is  simple. 

We  propose  the  creation  of  a  Govern- 
ment Corporation  to  either  undertake 
construction  and  operation  of  synthetic 
fuels  plants  Itself,  or  to  contract  with 
private  industry  to  do  the  Job. 

lime  after  time  during  the  hearings, 
we  asked  the  most  knowledgeable  people 
we  could  find  what  Incentives  do  we  need 
to  get  private  industry  Involved. 

ITielr  informed  responses  were  In- 
cluded in  this  bill,  and  I  am  sure  the 
Members  will  want  to  study  their  under- 
lying bases  in  the  committee  report. 

The  corporation  would  be  governed  by 
a  Board  of  Directors  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  Only  three  of  the  members 
could  be  from  the  same  political  party, 
and  the  committee  expresses  the  hope 
that  the  President  would  name  to  this 
Board  the  ablest,  best  qualified  managers 
available  in  a  country  rich  in  managerial 
talent  and  experience. 

We  set  a  Urget  of  5,000,000  barrels 
equivalent  of  oil,  and  we  provide  bond- 
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ing  authority  ior  the  corporation  to  the 
extent  of  $200  billion  outstanding  at  any 
one  time. 

We  firmly  believe  that  after  the  initial 
stages  of  establishment,  synthetic  fuels 
production  will  be  self  supporting,  and, 
indeed,  profitable. 

We  affirm  that  the  corporation  should, 
to  the  in*T<niiim  extent  possible,  rely 
upon  the  private  sector  to  produce  the 
required  energy  fuels. 

Mr.  Speaker,  the  Committee  on  Edu- 
cation and  Labor  has  proposed  a  huge 
undertaking.  It  may  well  be  an  expen- 
sive one. 

But  the  alternative  of  doing  nothing 
would  be  ruinously  costly. 

I  urge  the  Rules  Committee  to  bring 
this  measure  to  the  floor  at  an  early  date 
so  that  Members  of  this  body  may  have 
an  opportunity  to  work  the  Nation's  will. 
and  to  make  any  corrections  that  may  in 
the  House's  judgment  be  required. 


n  1020 
THE  POLITICS  OF  SUGAR 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEDERER.  Mr.  Speaker,  in  the  un- 
fortunate event  that  H.R.  2172,  the  con- 
sumer sugar  rip-off  bill  of  1979,  cc»nes  to 
the  floor  of  the  House  for  a  vote,  I  would 
like  to  share  with  this  body  an  article  by 
our  colleague.  Representative  Peter  Pey- 
ser, which  was  printed  in  the  Wednes- 
day, July  11,  1979,  New  York  Times: 
The  PoLmcs  or  Sucar 
(By  Peter  Peyser) 

Wasringtok. — When  the  Sugar  Act  of  1764 
was  passed  by  the  British  Parliament,  impos- 
ing strict  enforcement  of  taxes  on  sugar  and 
molasses  Imported  to  North  America,  it  so 
angered  the  colonists  that  they  attacked 
and  burned  British  vessels  patrolling  for 
colonial  sugar  smugglers. 

It  was  considerably  Ironic,  then,  that  the 
first  Congress,  in  1789,  imposed,  as  one  of  Its 
earliest  acts,  a  sugar  tariff  to  raise  revenues 
for  the  new  Oovemment. 

Sugar  has  been  embroiled  in  American 
politics  ever  since. 

At  the  present  time,  the  Oovernment  adds 
6.5  cents  a  pound  to  the  price  of  sugar 
through  import  fees  and  duties,  costing  con- 
sumers more  than  $3.6  billion  a  year  in  higher 
sugar  prices. 

Now,  the  Administration,  a  few  Congres- 
sional leaders,  many  corporate  farmers  and 
major  sugar  associations  have  been  quietly 
pushing  legislation  that  would  sharply  tn- 
creaae  price  supports  for  sugar,  and  provide 
direct  subsidies  to  sugar  growers. 

Their  efforts,  while  benefiting  a  handful  of 
major  corporations  and  several  thousand 
American  farmers,  would  have  a  devastat- 
ing effect  on  American  consumers  by  hiking 
prices  In  the  marketplace  and  adding  to  the 
q>lral  of  inflation.  Every  product  using  sugar. 
Including  processed  foods  ard  breads,  would 
be  affected. 

Thomas  M.  Lenard,  a  senior  economist  with 
the  CX>uncU  on  Wage  and  Price  Stability,  told 
a  Congressional  committee  last  year  that  In- 
creasing sugar  price  supports  "would,  in  our 
view,  be  Inconsistent  with  the  nation's  antl- 
inflatlon  effort." 

But  while  economists  In  the  White  House 
were  opposing  the  sugar  bill,  politicians  there 
evidently  were  supporting  it.  The  politicians 
won,  and  the  economists  were  forced  to  play 
cat-ahd-mouae  when  pressed  on  the  issue. 


Alfred  Kabn,  tlie  President's  InflaticKi  ad- 
viser, at  flrst  termed  this  year's  proposal  "un- 
thinkable." Apparently,  so  was  Mr.  Kahn's 
comment.  He  has  since  refrained  from  dis- 
cussing the  Issue.  "I  guess  there  Is  a  point 
at  which  a  member  of  the  President's  inner 
body  of  advisors  has  to  keep  his  mouth 
shut,"  he  said.  "Let  the  record  show  an  em- 
barrassed silence." 

Elsewhere  in  the  Administration,  the  bat- 
tle raged.  The  Agrlculttire  Department  bad 
proposed  a  level  of  price  support  Increases 
which  the  State  Department  considered  un- 
acceptable, since  it  posed  a  serious  threat  to 
negotiations  with  sugar-exporting  nations. 

The  flght  has  now  been  carried  to  the 
Congress.  When  the  sugar  legislation  was  in- 
troduced In  February,  it  was  to  be  the  cen- 
terpiece of  this  year's  agricultural  subsidy 
and  price  support  program — the  flrst  bill  to 
reach  the  floor  and  the  one  to  set  the  tone 
for  all  the  other  bills  to  follow. 

The  sugar  bill  was  flrst  scheduled  for  floor 
action  before  Easter,  but  has  been  repeatedly 
put  off.  mired  flrst  in  the  Agriculture  Com- 
mittee and  now  In  Ways  and  BCeans.  despite 
the  two  committee  chairman's  being  the 
principal  sponsors  of  the  legislation.  It  has 
apparently  been  replaced  by  the  milk  parity 
legislation  as  the  premier  agricultural  bill. 

Those  of  us  who  opposed  the  bUI  last 
February  were  given  a  slim  chance  of  suc- 
ceeding In  our  efforts  to  kill  it.  Since  then. 
we  have  strengthened  our  ranks,  whUe  pro- 
ponents have  broken  theirs.  Some  who  baA 
once  supported  the  bill,  such  as  Hawaiian 
sugar  growers  and  the  Sugar  Users  Group, 
are  now  flrmly  opposed. 

Like  the  rebellious  colonists  before  them, 
today's  consimaers  are  balking  at  the  new 
hikes.  Organizations  such  as  Common  Cause, 
Ralph  Nader's  Congress  Watch,  the  Consumer 
Federation  of  America,  the  Community 
Nutrition  Institute,  the  National  CouncU  trf 
Senior  Citizens  and  the  American  Association 
of  Retired  Persons  have  banded  together  Into 
a  powerful  consumer  lobby  caUed  Cltlssns 
Against  Sugar  Hikes  (CASH). 

The  sugar  bill  Is  clearly  bad  economics. 
Price  supports  have  already  Increased  by 
more  than  11  percent  in  one  year,  far  above 
the  President's  guideline.  The  proposal  would 
Increase  It  stUl  more,  while  adding  the  direct 
subsidy  to  sugar  growers.  But  it  Is  "political 
rather  than  economic  considerations."  even 
the  Agrlculttiral  Department  admits  that 
usually  shape  our  sugar  policy. 

The  lines  are  now  clearly  drawn.  I  am 
convmced  that  this  battle  can  be  won.  How- 
ever, there  is  sttU  a  need  for  the  people  to  ex- 
press their  outrage  to  the  Congress,  as  our 
founding  fathers  once  did  to  the  British. 


FREDRIC  R.  MANN 

Mr.  LEDERER.  Mr.  Speaker.  I  would 
like  to  pause  in  the  business  of  the 
House  to  share  with  my  colleagues  a 
Philadelphia  Bulletin  newspaper  article 
about  one  of  my  city's  most  famous,  col- 
orful, and  self-depreciating  citizens, 
Fredric  R.  Mann: 

"TOUOH"   FKEDDIX  MANN  :    TTNI.IKXLT   CVLTUKZ 

VuLTuax 
(By  JimBamlak) 

Last  week,  when  word  got  back  to  Fredric 
R.  Mann  that  the  city  of  Philadelphia  was 
going  to  change  the  name  of  Robin  Hood 
Dell  West  to  the  Mann  Music  Center.  76- 
year-old  Freddie  took  a  long  draw  on  his 
cigar  and  uttered  a  brief  expression  of  dis- 
tress that  sounded  so  much  like  "oh  spit." 

Immediately,  he  began  to  worry  about  how 
the  public  might  react  to  the  news.  There 
would  be  some  people,  he  figured,  who  would 
object  to  the  fact  he  was  stUl  alive.  After  all. 
you  usually  have  to  be  dead  In  order  to  have 
your  very  own  monument. 
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And,  ttaon.  since  the  Oell.  er.  the  Mann 
Center  Is  so  dependent  on  (edenU.  state,  clty 
and  private  funds — well,  how  was  it  going  to 
look  being  named  after  somebody  other  than 
Abraham  Lincoln  or  John  P.  Kennedy  or 
Mario  Lanza  even. 

"I  better  get  myself  out  of  town  when 
they  make  the  announcement."  rasped 
Mann,  this  time  not  bothering  to  remove  the 
cigar. 

Freddie  Mann  will  not  be  out  of  town,  of 
course.  No  way.  He  wouldn't  miss  this  next 
week  for  anything.  The  ceremonial  name 
change  of  the  outdoor  concert  hall  is  only 
part  of  It.  The  Dell,  or  Mann  Center,  or  what- 
ever you  want  to  call  It.  Is  going  to  celebrate 
its  50th  anniversary.  For  that  occasion,  there 
should  be  only  one  soloist — Old  Freddie,  the 
foster  father  of  the  place.  Hell  be  In  tears. 

Mann  took  over  running  the  Dell  In  1948, 
at  a  time  when  the  facility  was  In  its  then- 
famlUar  be.'ly-up  position.  He  was  a  million- 
aire paper-box  tycoon  at  the  time  and  so 
had  the  clout  to  start  the  old  bowl  on  the 
comeback  trail.  He  hammered  next  at 
outside  agencies  for  additional  support  and 
won  them  over  when  he  developed  a  pro- 
gram that  essentially  allowed  free  admission 
to  anyone  who  wanted  to  enjoy  a  Dell  Con- 
cert. 

In  1976,  an  expanded,  more  modern  and 
technically  superior  Dell  was  constructed  in 
Strawberry  Mansion  across  the  Schuylkill 
River  from  the  original  Improvements  have 
been  made  steadily  ever  since,  so  that  Phlla- 
delphlans  now  enioy  maybe  the  finest  out- 
door concert  facility  In  the  world 

All  for  free,  for  the  most  part  It  is  al^o 
Freddie  Mann's  "baby."  no  arguing  that 
Were  he  suddenly  to  pass  away.  It  would  have 
to  be  written  that  he  Is  survived  by  his 
wife.  Silvia,  five  daughters  and  one  concert 
hall. 

There  appears  no  need  to  be  concerned 
about  obituaries,  however.  Freddie  suffers 
periodically  from  high  blood  pressure  Other- 
wise, he  roams  through  the  cultural,  social 
and  political  circles  of  Philadelphia  and  the 
world  like  a  fully  Ignited  open  hearth 

He  Is  on  a  first-name  basis  with  all  of  the 
great  classical  musicians  of  the  world  and  on 
a  last-name  basis  with  all  of  the  various 
leaders  of  the  Philadelphia  community 

Concerning  the  latter,  he  merely  has  to 
bark  a  last  name  into  a  telephone  in  order  to 
command  Immediate  attention.  And.  as  one 
of  the  most  loyal  Sugar  Daddys  of  the  coun- 
try's Democratic  Party,  he  can  take  his  act 
long  distance  with  equal  effect.  Beneath  all 
of  that,  however,  is  a  soul  who  is  almost  a  to- 
tal contradiction  to  the  image  he  projects. 

New  aca.ualntances  first  must  endure  the 
performer  In  blm.  His  voice,  which  has  been 
shredded  by  a  half  century  of  cigars,  usually 
about  10  per  day.  Is  also  loud  and  not  unlike 
that  of  a  man  trying  to  talk  with  a  mouthful 
of  steel  wool.  His  st>eech  patterns  are  brief 
and  the  language  often  coarse  He  Is  quick  to 
Jump  on  a  listener,  and  like  an  Impassioned 
trial  lawyer,  appears  to  revel  in  putting  you 
on  the  defenae. 

Outwardly,  at  least,  Freddie  Mann  is  what 
you  would  get  if  you  taught  some  old  gang- 
land chieftain  how  to  bang  out  a  piano  con- 
certo and  pronounce  names  like  Debussy  and 
Platlgorsky 

For  him.  a  t3rplcal  workday  begins  about 
10:30  A.M.  He  first  positions  himself  behind 
a  cigar,  then  calls  for  the  morning  mall.  The 
mall  Immediately  drives  him  to  the  tele- 
phone, or  telephones.  Usually,  he  looks  like  a 
Mexican  outlaw,  with  the  telephone  wires 
crisscrossing  over  his  chest  like  a  couple  of 
bandoliers.   Then,   It  goes  like  this.  .  .  . 

"Crawford  (to  recreation  director  Bob 
Crawford),  for  God  sakes.  can't  we  get  the 
cops  off  their  butts.  We've  got  a  tg-mllllon 
facility  that's  standing  idle  out  there  on  Sat- 
urday nights  because  the  cops  won't  chase 


the  neckers  home.  Take  care  of  It,  Crawford, 
or  I'm  going  to  call  O'Neill." 

And,  then,  when  an  associate  from  New 
York  calls  to  apologize  for  being  tardy  with 
the  details  of  a  business  deal,  Fred  snat>s, 
"Listen.  I'm  going  to  be  In  New  York  on 
Wednesday  and  lets  get  it  done,  do  you  un- 
derstand. No.  I  won't  have  lunch.  You're  not 
tit  to  eat  with." 

A  secretary  Interrupts  to  say  that  George 
Jessel  Is  on  the  line. 

"Yeath.  what  is  if"  Fred  barks  into  the 
phone.  "I'm  fine.  Is  that  all  you  want  to 
know.  Well.  I'm  fine  You  should  feel  so 
good,  you  old  coot  Listen.  I'll  talk  to  you 
later.  .  .  ." 

To  an  eavesdropper  unfamiliar  with  the 
ways  of  Freddie  Mann,  the  man's  actions 
might  seem  appalUng  Those  around  him 
every  day  merely  get  a  chuckle  out  of  It.  He 
has  a  keen  interest  In  Just  about  all  the 
folks  he  deals  with  and  a  genuine  fondness 
for  most  He  may  bark  and  snarl,  but  deep 
down,  he  Is  a  giant  softy  Just  looking,  often 
begging,  to  be  squeezed. 

Shortly  before  noon,  he  Is  forewarned  that 
a  man  from  Scotland  will  be  arriving,  hoping 
to  sell  Mann  on  the  idea  of  promoting  a 
youth  cultural  festival  at  the  Dell  In  1982. 

Fred  Is  told  that  the  man  may  also  be 
looking  for  some  big-bucks  backers,  to  which 
he  snarls.  "We  solicit  funds,  we  don't  pro- 
vide them.  Why  dont  he  tap  one  of  his  own 
Scotch  outfits?  Nah.  that's  no  good.  You 
can't  have  a  Johnnie  Walker  Youth  Festival, 
can  you?  Send  him  In." 

The  man  from  Scotland  made  a  detailed 
and  noble  presentation,  something  about  a 
bunch  of  kids  from  all  over  the  world  com- 
peting in  classical  musical  competitions,  and 
Fred  took  it  all  In.  In  his  Inimitable,  curt 
fashion,  he  barked  about  costs,  the  nonprofit 
philosophy  of  the  Dell  and  the  fact  that  he 
would  have  nothing  to  do  with  fast-buck 
operators.  To  test  the  man's  credibility,  he 
rattled  off  a  list  of  his  highly  placed  Scottish 
and  English  friends  and  carefuly  gauged 
the  man's  reactions. 

It  all  went  well,  however.  In  a  matter  of 
minutes.  Fred  was  able  to  cut  through  all  the 
fat  and  gristle,  strip  off  the  meat  of  the 
matter  and  leave  only  the  bone.  While  he 
made  It  clear  that  he  would  have  no  part  in 
any  financing,  he  made  It  quite  apparent, 
too.  that  he  and  the  Dell  would  be  most 
eager  to  do  all  else  necessary  to  pull  off  such 
a  festival  The  man  from  Scotland  was 
enthralled 

"1  got  no  time  for  wheeler-dealers."  he  said 
later,  "but.  If  I  sense  somebody  is  out  for 
nothing  more  than  to  accomplish  something 
worthwhile.  I'll  listen.  Hell.  I'll  not  only 
listen;  I'll  turn  into  a  pussycat.  I'm  the 
biggest  soft  touch  around" 

And  certainly  the  most  active.  Lunches 
are  almost  always  eaten  at  the  Loctist  Club, 
where  he  also  will  spend  a  good  part  of  this 
afternoon  either  conducting  business  or 
playing  gin  with  a  few  cronies. 

During  the  summer,  he  spends  most  eve- 
nings at  the  Dell,  administering  to  every 
detail  and  personally  attending  to  the  com- 
forts of  his  star  soloists  and  freebie  patrons 
alike  During  the  actual  concert,  he  spends 
most  of  his  time  In  the  remotest  reaches  of 
the  grassy  amphitheater  asking  his  nonpay- 
ing  clients  If  they  are  enjoying  themselves. 

"My  objectives  with  the  Dell  have  always 
been  threefold."  Mann  explains.  "Number 
one,  I  wanted  to  make  the  music  available 
to  the  masses.  This  was  accomplished  when 
the  city  agreed  to  match  the  funds  we  were 
able  to  collect  from  our  private  donors.  As 
a  result,  anyone  can  come  to  a  concert  sim- 
ply by  clipping  out  a  coupon  In  the  news- 
papers and  sending  It  in  for  a  ticket.  Up  to 
10.000  people  a  night  can  come  in  that  way 

"And.  secondly.  I  wanted  to  support  the 
Philadelphia    Orchestra.    The   Dell    provides 


it  with  a  summer  outlet.  Or.  In  plain  words, 
another  eight  weeks  of  employment.  Al- 
though I  am  most  proud  of  the  free-admls- 
•sion  thing.  I  think  the  survival  of  the  Dell 
has  also  meant  the  survival  of  the  Philadel- 
phia Orchestra,  at  least  as  far  as  staying  In 
Philadelphia  Is  concerned. 

"And  third,  well,  the  Dell  Is  providing  the 
community  with  another  worthwhile  leisure- 
time  activity." 

Through  it  all.  the  guy  has  had  to  endure 
a  goodly  measure  of  criticism.  His  original 
Dell  on  the  east  side  of  the  river  was  rapped 
for  Its  poor  parking,  slummy  environment, 
and  the  fact  that  sometimes  you  couldn't 
hear  the  oboes  for  the  expressway  traffic. 

Later,  when  the  new  Dell  was  opened 
over  on  St.  Georges  Hill,  the  music  critics 
knocked  the  acoustics  while  various  social 
commentators  were  appalled  over  the  way  the 
"paying"  customers  sat  In  covered  luxury 
while  the  freebles  rolled  In  the  grass. 

Fred  was  running  a  modern-day  version 
of  the  Old  Vic,  the  critics  said.  Mostly, 
though.  Fred  Is  always  getting  rapped  for 
passing  off  the  Dell  as  his  own  private  do- 
main. And  now  that  It  Is  about  to  become 
the  Mann  Center,  that  Is  Just  like  putting 
gasoline  on  the  fire. 

To  criticize  him  is  to  find  his  Achilles 
Heel.  Utter  one  derogatory  word  about  his, 
yes  his.  concert  facility  and  you  can  puncture 
that  tough,  hard-nosed  exterior  Just  as  a 
surgeon  wields  his  scalpel.  He'll  fight  back  In 
those  blustery,  raucous  tones  of  the  baseball 
dugout,  but.  deep  down,  you've  hurt  him 
significantly. 

"There  can  be  no  question  that  It  Is  hia 
Dell,"  says  Bob  Crawford,  the  recreation 
commissioner.  "Without  him,  I  don't  see 
how  it  could  exist." 

It  Is  probably  impossible  even  for  Fred 
Mann  himself  to  estimate  how  much  of  his 
own  wealth  he  has  pumped  Into  the  Dell 
down  through  the  years.  He  has  made  con- 
siderable direct  contributions,  has  paid  for 
full  advertising  campaigns  out  of  his  own 
pocket  and  has  paid  the  fees  and  expenses 
for  musicians  countless  times. 

And  because  of  him,  many  of  the  world's 
greatest  musicians  perform  here  strictly  out 
of  loyalty  and  many  for  no  fees  at  all.  The 
late  Laurltz  Melchlor,  for  example,  would 
often  appear  as  long  as  Fred  could  come  up 
with  two  five-pound  lobsters  and  a  case  of 
National  Bohemian  beer.  And  there  are 
dozens  of  performers  who  work  here  to  repay 
a  favor  Msnv  of  them,  for  example,  received 
their  tralnlnst  and  education  because  it  was 
Fro't  who  picked  up  the  tab. 

To  keep  the  greats  happy  and  eager  to 
return.  Fred  treats  them  first  class.  He  pro- 
vides them  with  luxury  accommodations  or, 
if  they  choose  to  stay  with  him  In  his  spaci- 
ous apartment  In  The  Barclay,  super-luxury 
accommodations.  He  provides  a  limousine 
and  o'lens  hi'  own  home  to  them  for  re- 
hearsals While  such  amenities  are  rather 
common  for  the  stars  of  the  rock  music  in- 
dustry, they  are  genuine  treats  for  classical 
performers. 

But  even  among  his  dear  friends,  the 
musicians,  Fred  often  emerges  as  a  James 
CaRiey  among  a  pack  of  Boy  Scouts. 

"Fred  really  doesn't  know  how  to  be  a  bad 
guy,  maybe  that's  why  he  tries  to  act  like 
one  sometimes,"  says  a  close  associate.  "He 
reminds  me  of  my  Jewish  grandfather  who 
would  holler  and  scream  at  me  about  play- 
ing In  the  street  and  then,  when  the  tears 
started  to  form,  he'd  take  me  out  and  buy 
me  a  giant  ice  cream  cone." 

Freddie  Mann's  harsh  voice  Is  Inlherlted 
from  his  mother,  Qlnny,  who  Is  also  respon- 
sible for  steering  him  into  classical  music. 

"She  wanted  to  be  a  stage  mother,"  I 
think,"  says  Mann.  "She  was  the  boss  and, 
so,  when  she  said  we've  got  to  buy  the  boy  a 
piano,  my  father  had  no  choice  but  to  go 


out  and  buy  a  piano.  We  were  IlTlag  In  N«w 
Haven  (Conn.),  and  by  the  tinw  I  vu  12 
I  was  commuting  to  New  York  for  le—ani. 
She  had  great  expactatlona." 

Wlhatever  Fred's  akllls  at  the  piano,  they 
were  pretty  much  dashed  wben  he  waa 
severely  Injured  when  a  bicycle  he  was  riding 
was  struck  by  an  automobile.  Hla  arms  war* 
so  badly  torn  up  that,  for  years,  he  could 
barely  move  his  fingers  to  reach  the  keys  and 
the  extreme  ends  of  the  piano. 

"A  blesslni;  In  disguise,"  Mann  says  now  of 
the  Injury.  "It  was  a  time  to  take  stock  of 
myself.  The  truth  was  that  I  didn't  have 
great  talent.  At  best,  I  would  have  ended  up 
playing  a  little  Jasz  or  something  In  a  bar. 
Anyway,  my  folks  sent  me  off  to  college  and 
I  was  able  to  do  a  lot  better  for  myaeU." 

First  to  Yale,  tiben  later  at  Penn's  Whar- 
ton School;  then  a  first  marriage  and  entry 
Into  the  booming  paper-container  Industry, 
The  marriage  fizzled,  but  that  was  not  the 
case  "With  Fred's  business  drive.  "Suddenly," 
he  recalls,  "Industry  needed  boxes.  It  was  a 
marvelous  period  In  time  to  be  someone  able 
to  supply  them." 

Fred  became  a  Philadelphia  city  repre- 
sentative and  the  ambassador  to  Barbados, 
among  scads  of  other  things,  all  the  while 
keeping  his  nose  and  checkbook  In  eloee 
proximity  to  Robin  Hood  Dell. 

During  his  heyday,  he  belonged  to  five 
country  clubs  and  numerous  social  clubs, 
and  dashed  off  to  Paris  as  though  It  were  a 
stop  on  the  PaoU  local.  When  Israel  called, 
he  responded,  most  notably  with  the  build- 
ing of  the  country's  first  major  concert  hall, 
no*r  appropriately  called  the  Redrlc  R. 
Mann  Auditorium. 

Lately,  Freddie  has  dropped  his  country 
club  memberships  from  five  to  one;  other- 
wise there's  been  little  let-up  In  hla  dally 
routine.  Once  or  twice  a  week  he  attends 
sporting  events:  The  Phillies  In  summer,  the 
veers  or  Flyers  In  winter. 

His  days  end  around  three  In  the  morning 
or  when  the  last  good  late  show  fllcken  off 
the  TV  screen.  He  watches  late  movies  re- 
ligiously. Seven  hours  later  he  Is  on  the  way 
to  his  office  to  begin  another  day  of  snarling. 

'"My  father  was  91  and  still  going  strong 
wben  he  died  an  accidental  death,"  hesays, 
"so  It  runs  in  the  family.  It's  like  Bugene 
Ormandy  says.  Maybe  the  (Xily  smart  thing 
ho  has  ever  said.  In  fact.  'When  you  r»tire, 
you  die  In  six  months. '  Anyway,  It's  aJl  num- 
bers. I'm  75,  but  I  feel  60.  Maybe  80." 

Periodically,  Freddie  must  check  himself 
Into  a  special  diet  program  at  the  Duke 
University  Medical  Center  In  Durham,  N.C. 
Just  the  other  day,  he  was  on  the  phone 
making  plans  for  his  next  visit. 

"I  need  a  better  accommodation  than  the 
last  time  and,  listen,  the  service  down  there 
wasn't  so  hot  last  time  either,"  he  snarled. 
"Who's  going  to  take  care  of  me?  Who's  he? 
Well,  what  about  a  rental  car?  Teah,  a  rental 
car.  I  go  stir  crazy  If  I'm  around  you  people 
all  day  long.  What's  that?  You've  got  a 
what?  Hey,  that's  really  somethlngi" 

"Freddie  the  Terrible"  hung  up  the  phone 
and  paused  for  a  moment.  Then  he  said. 
"Well.  I'll  be  a  son  of  a  gun.  They've  got  a 
Lincoln  Continental  down  there  for  me." 

He  was  almost  In  tears. 


ACROSS-THE-BOARD  REDUCTION 
IN  TAX  RATES  WOULD  STIMU- 
LATE ECONOMY  AND  CURE  BOTH 
INPLA-nON  AND  RECESSION 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KEMP.  Mr.  Speaker,  it  is  increas- 
ingly apparent  the  official  mascot  of  the 
Carter  administration's  economic  pol- 


icjmiaken  is  the  "scapegoat."  According 
to  the  Director  of  the  Council  on  Wage 
and  Price  Stability,  the  administration 
blames  inflati(m  on  "the  American  peo- 
ple." Now  we  are  to  understand  that 
OPEC  is  to  blame  for  singlehandedly 
causing  our  recession. 

Both  inflation  and  recession,  in  fact, 
are  caused  only  by  misguided  Federal 
economic  policies.  Put  briefly,  the  Gov- 
ernment is  devaluing  the  dollar.  This 
dollar  inflation  coupled  with  steeply  pro- 
gressive tax  rates  results  in  a  huge  tax  in- 
crease which  is  a  main  cause  of  our  eco- 
nomic decline.  Current  13.4-percent  in- 
flation is  pushing  all  Americans  into 
higher  tax  brackets  and  increasmg  in- 
come taxes  at  a  rate  of  21.4  percent  in 
1979  and  God  only  knows  for  1980  and 
1981. 

The  Congressional  Budget  Office  today 
released  the  "updated"  economic  fore- 
cast we  have  been  hearing  so  much 
about  in  the  press.  It  confirms  what  my 
constituents  already  knew — we  are  in 
recession,  and  a  lot  of  working  Ameri- 
cans are  about  to  lose  their  jobs. 

The  CBO  forecasts  that  under  cur- 
rent economic  tax  and  monetary  poli- 
cies, probab^  1.7  million  and  possibly  as 
many  as  2.3  million  American  workers 
will  lose  their  jobs  by  next  year.  To  my 
friends  from  New  York  City,  I  would 
point  out  the  tragic  human  consequences 
of  more  unemployment. 

As  I  pointed  out  during  the  debate  on 
the  first  budget  resolution  for  1980,  such 
a  rise  in  imemplojrment  would  widen  the 
budget  deficit  by  $32  to  $42  billion.  In 
other  words,  unless  we  act  quickly  to 
prevent  the  rise  in  unemployment,  we 
will  have  a  $55  to  $65  billion  deficit  on 
our  hands  next  year,  and  we  can  kiss  the 
balanced  budget  goodby. 

In  1963,  a  Democratic  President  went 
before  the  American  people  in  a  similar 
situation  and  said  that  "the  main  road- 
block to  full  employment  wittiout  infia- 
tion  is  an  unrealistically  heavy  burden 
of  taxation.  The  time  has  come  to  re- 
move it," 

President  Kennedy  proposed  a  deep, 
across-the-board  reduction  in  the  tax 
rates  of  all  Americans. 

As  a  matter  of  fact,  when  the  cuts 
were  enacted,  there  were  no  "transition- 
al deficits."  In  the  course  of  a  30-percent 
cut  in  tax  rates  over  2  years,  never  at 
any  time  did  the  deficit  increase.  More 
people  working  meant  more  revenue  and 
less  spending  on  unraiployment  and  in- 
fiation  went  down,  not  up. 

Once  again  we  need  at  least  a  30-per- 
cent, across-the-board  cut  in  tax  rates. 
The  bulk  of  these  cuts  must  go  to  both 
labor  and  capital  in  the  form  of  lowered 
marginal  income  tax  rates.  Unlike  tax 
rebates  or  tax  credits  which  merely  stim- 
ulate demand,  marginal  tax  rate  reduc- 
tion, in  President  Kennedys  words,  pro- 
vides the  powerful  supply  side  "incen- 
tive of  additional  return  for  additional 
efrort." 

If  we  wish  to  fight  inflation,  avoid  re- 
cession, and  btdance  the  budget,  there  is 
only  one  way  to  do  all  three— with  in- 
centives for  employment,  saving,  invest- 
ment, and  production  to  get  this  coun- 
try moving  again  toward  prosperity.  En- 


couraging supply  and  productian  re- 
duces inflation,  and  holding  down  un- 
employment will  enable  us  to  halancf 
the  budget. 

Unless  we  act  now,  it  will  soon  be  too 
late,  specially  for  2  milUon  soon-to-be- 
unemployed  American  working  men  and 
women.  Unemployment  is  no  answer  to 
inflation.  Sound  monetary  policy  cou- 
pled with  lower  tax  rates  on  workers 
and  investors  will  help  America  produce 
its  way  out  of  both  inflation  and 
sion. 


RESOLUTION  INTRODUCED  TO  PRO- 
MOTE SOLAR  DOMES11C  POLICY 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material.) 

Mr.  OTTINGER.  Mr.  Speaker,  in  his 
April  5  energy  message,  and  again  on 
June  20  with  the  release  of  his  policy 
initiatives  on  the  Solar  Domestic  Policy 
Review,  President  Carter  proposed  addi- 
tional tax  credits  for  solar  energy  invest- 
ments. It  is  clear  that  such  credits  will 
help  move  solar  energy's  usage  forward 
quickly,  particularly  at  the  20-percent 
levels  now  proposed. 

Congress  must  act  quickly  on  this  mat- 
ter— especially  as  the  problems  of  petro- 
leum supply  and  prices  ccmtinue  to 
worsen — and  must  act  to  make  the  tax 
credit  retroactive  to  April  5. 

By  making  the  credits  retroactive,  peo- 
ple making  investment  decisions  over  the 
next  few  months  would  have  substan- 
tially more  certainty;  this  wppmach  is 
comparable  to  our  approach  to  the  tax 
credits  contained  in  the  National  Energy 
Act,  where  they  were  retroactive  to 
April  20.  1977,  when  the  President  first 
proposed  them. 

With  the  goal  of  Increasing  interest  in 
the  solar  tax  credits  and  of  pressing  for 
early  action  by  the  Ways  and  Means 
Committee,  a  number  of  my  Science  and 
Technology  Committee  colleagues,  in- 
cluding our  distinguished  chairman,  Mr. 
PuQUA,  have  joined  with  Ways  and 
Means  member  Joe  Fisher  in  Introduc- 
ing today  a  resolution  expressing  the 
sense  of  the  House  that  eariy  action  is 
essential. 

We  will  be  adding  names  to  the  co- 
sDonsors'  list  through  next  Wednesday. 
July  18.  and  I  hope  that  my  colleagues 
will  give  serious  consideration  to  joining 
with  us  in  our  efforts  to  get  action  on  the 
solar  tax  credits. 

H.  Ras.  366 

Whereas  solar  energy  U  an  essential  part 
of  the  Nation's  energy  future;  and 

Whereas  the  solar  energy  tax  credits  pro- 
posed by  the  President  on  April  6,  107S  are 
necessary  to  encourage  the  use  of  such  sys- 
tems: and 

Whereas  uncertainty  over  such  credits, 
when  they  might  be  enacted,  and  their  effec- 
tive date  If  enacted,  will  Impede  Investments 
In  solar  energy;  now  therefore  be  It 

Resolved  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  Oongrass  shotild 
promptly  enact  legislation  providing  solar 
enerry  tax  credits  with  such  credits  to  be 
available  for  expenditures  made  after  April  6, 
1970,  the  date  upon  which  the  President  pro- 
posed such  credits  to  the  Congrsos. 
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COMMEMORATING  THE  TRIAUS  OF 
SHCHARANSKY   AND   PETKUS 

(Mr.  PASCELL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PASCEIJj.  Mr.  Speaker,  a  year 
ago  this  week,  an  outraged  world  pro- 
tested the  travesty  of  justice  that  was 
occurring  in  the  U.S.S.R.— the  simul- 
taneous trials  and  convictions  of  human 
rights  activists  Anatoly  Shcharansky. 
Aleksandr  Ginzburg,  and  Viktoras  Pet- 
kus.  That  our  protests  were  not  in  vain 
was  evidenced  by  the  early  release  of 
Moscow  Helsinki  Monitor  Aleksandr 
Ginzburg,  who  was  Included  In  the  April 
prisoner  exchange  between  the  United 
States  and  the  Soviet  Union.  While  we 
are  deeply  gratified  that  Ginzburg  is  no 
longer  imprisoned  In  the  U.S.SJR.,  we 
deeply  regret  that  his  colleagues  In  the 
Helsinki  Monitoring  Groups  still  lan- 
guish in  the  Soviet  Gulag.  On  this,  the 
first  anniversary  of  their  trials,  I  want 
to  reiterate  my  concern  as  well  as  the 
determination  of  the  American  people 
and  the  Congress  to  seeing  Petkus  and 
Shcharansky  freed. 

Recent  reports  on  the  situation  of 
these  two  men  indicate  the  necessity  to 
continue  and,  indeed,  intensify  the  strug- 
gle for  their  freedom.  Shcharansky's 
health  Is  deteriorating  to  the  point  where 
his  mother  fears  that  he  Is  In  danger  of 
losing  his  eyesight.  Petkus.  who  is  incar- 
cerated in  Chlstopol  prison  in  the  same 
cell  as  Shcharansky,  Is  also  suffering 
from  a  variety  of  aliments,  brought  on 
by  the  deplorable  conditions  under  which 
both  men  must  live  and  work.  While  the 
Soviet  authorities  have  only  allowed 
Shcharansky  one  visit  from  his  mother 
in  nearly  a  year,  Petkus  has  no  close  rel- 
atives to  visit  him  and,  thus,  is  complete- 
ly isolated. 

The  details  of  the  activties  of  these  two 
courageous  men  which  led  to  their  ar- 
rest and  Imprisonment  need  not  be  re- 
peated here.  My  colleagues  are  already 
familiar  with  the  selfless  actions  Jewish 
refusenik  Anatoly  Shcharansky  per- 
formed in  behalf  of  fellow  refuseniks. 
human  rights  activists,  and  other  op- 
pressed minorities.  The  work  of  Viktoras 
Petkus,  a  leader  in  the  Lithuanian  Cath- 
olic movement,  is  also  well-known.  That 
the  efforts  of  Shcharansky  and  Petkus, 
founding  members  of,  respectively,  th; 
Moscow  Lithuanian  Helsinki  Monitoring 
Groups  should  be  deemed  "antl-Sovlef 
by  the  Soviet  courts  is.  in  Itself,  a  telling 
Indictment  of  the  sorry  state  of  human 
rights  In  the  U.S.S.R. 

It  Is  necessary,  however,  to  emphasize 
the  widespread  sympathy  and  concern 
the  plight  of  these  two  men  has  evoked 
here  and  abroad.  That  this  concern  will 
not  dissipate  with  the  passage  of  time 
must  be  made  clear  to  the  Soviet  author- 
ities. I  urge  my  colleagues  to  take  every 
opportunity  to  remind  the  Soviet  Oov- 
emment  of  our  ongoing  Interest  in  the 
fate  of  Shcharansky  and  Petkus.  aa  well 
as  the  other  Imprisoned  Helsinki  Moni- 
tors. Such  acUons  will  help  to  reassure 
the  families  and  friends  of  Viktoras  Pet- 
kus and  Anatoly  Shcharansky  that  they 
will  not  be  abandoned. 


EMMA  HART  WILLARD.  1787-1870 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
the  Jacksonian  era,  there  was  great  em- 
phasis on  democracy.  Males  were  en- 
couraged to  get  an  education  and  be- 
come more  responsible  voters.  Since 
women  could  not  vote,  education  for  fe- 
males continued  to  be  ignored. 

When  she  was  17,  Emma  Wlllard  be- 
gan to  dream  of  a  school  of  her  own — a 
school  for  girls.  Her  plan  horrified  many 
people  who  were  certain  that  if  women 
tried  to  learn  the  same  subjects  young 
men  did,  their  health  would  be  ruined 
and  they  would  not  be  good  wives  and 
mothers. 

Throughout  most  of  the  19th  century, 
women's  education  lacked  significant 
public  support.  The  education  of  women 
at  the  secondary  and  junior  college  level 
was  largely  imdertaken  by  female  sem- 
inaries. In  1819  Emma  Wlllard  presented 
to  Governor  Clinton  of  New  York  her 
"Plan  for  Improving  Female  Education. " 
which  included  her  plan  for  a  girls'  sem- 
inary. In  1821  she  opened  the  Troy  Fe- 
male Seminary  In  Troy.  N.Y. 

Emma  Willard  was  an  effective  pio- 
neer in  a  tremendous  revolution — cre- 
ating educational  opportunities  for 
young  women. 


TRIBLE     INTRODUCES     DEATH 
PENALTY  BILL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Virginia  iMr.  Trible)  is  recognized  for 
10  minutes. 

o  Mr  TRIBLE.  Mr.  Speaker,  we  all  re- 
member the  headline;  "Judge  In  Drug 
Case  Murdered  In  Texas." 

It  happened  on  May  29.  A  Federal 
Judge.  John  H.  Wood.  Jr..  was  shot  to 
death  in  the  parking  lot  of  a  fashionable 
condominium  complex  in  San  Antonio. 

Judge  Wood  was  known  for  the  tough 
sentences  he  imposed  on  narcotics 
smugglers  He  was  preparing  to  try  one 
of  the  major  suspected  American  smug- 
glers of  South  American  cocaine  and 
marihuana. 

Judge  Wood's  murder  was  clearly  pre- 
meditated. Premeditated  murder  Is 
usually  punishable  by  death.  However,  if 
his  killer  Is  ever  prosecuted  by  Federal 
authorities,  the  severest  sentence  he 
could  receive  is  life  Imprisonment. 

The  murder  of  a  Federal  judge  Is  a 
Federal  crime,  but  there  Is  no  effective 
Federal  law  to  impose  capital  punish- 
ment. That  was  struck  down  by  the  U.S. 
Supreme  Court  on  July  2.  1976.  Al- 
though the  capital  punishment  laws  of 
several  States — Including  my  own  State 
of  Virginia — have  been  judged  to  be  oon- 
sUtutlonal.  a  workable  Federal  death 
penalty  statute  has  yet  to  be  tested. 

Today  I  have  Introduced  such  a  bill. 
My  bill  provides  for  the  death  penalty 
for  the  Federal  crimes  of  murder,  trea- 
son, espionage,  and  sabotage. 

Briefly  stated,  my  bill  would  estab- 
lish a  constitutional  procedure  by 
which  persons  convicted  of  a  Federal 


capital  crime  could  be  sentenced  to  death 
by  a  judge.  Once  a  person  plead  guilty 
to  or  was  convicted  of  a  Federal  capital 
crime,  this  legislation  would  require  the 
judge  who  presided  a;t  the  trial  to  hold  a 
special  hearing  to  determine  If  the 
defendant  should  be  executed  or  receive 
some  lesser  sentence.  (Unlike  S.  114, 
this  bill  would  not  delegate  to  the  jury 
the  responsibility  for  passing  sentence 
on  the  defendant.  This  responsibility 
would  be  vested  solely  In  the  judge — as  It 
Is  with  all  other  Federal  crimes.)  Estab- 
lishment of  this  special  hearing  would  be 
an  addition  to  the  present  Federal  sen- 
tencing procedure.  Persons  cannot  be 
sentenced  to  death  by  Federal  courts 
today  because  the  Federal  criminal  code 
does  not  provide  for  such  a  special  hear- 
ing. Enactment  of  my  legislation  would 
fill  this  gap. 

At  the  hearing,  the  attorneys  for  the 
Government  and  the  defendant  would  be 
allowed  to  Introduce  any  evidence  which 
might  be  relevant  to  the  sentencing  of 
the  convict  without  regard  to  the  Fed- 
eral rules  of  evidence.  Since  this  hearing 
would  be  a  proceeding  in  which  both 
sides  would  be  allowed  to  present  evi- 
dence and  arguments,  no  presentence 
report  would  be  filed.  However,  to  assure 
that  the  defendant  Is  given  every  con- 
sideration, this  bill  would  require  the 
attorney  for  the  Government  to  present 
any  evidence  of  which  he  is  aware  that 
Is  relevant  to  amy  of  the  statutory  miti- 
gating factors  set  forth  In  the  bill.  (This 
safeguard  Is  not  Included  In  S.  114.) 

Further,  this  bill  would  dispense  en- 
tirely with  the  sentencing  hearing  and 
the  possibility  of  a  death  sentence  If  the 
attorney  for  the  Government  stipulates 
that  none  of  the  statutory  aggravating 
factors  established  by  this  bill  are  pres- 
ent In  the  case  In  question.  (This  safe- 
guard Is  likewise  absent  from  8.  114.)  In 
presenting  their  arguments  to  the  judge, 
both  parties  would  bear  the  same  burden 
of  proof  In  establishing  the  existence  of 
aggravating  factors  (In  the  case  of  the 
Government)  and  of  mitigating  factors 
(for  the  defendant) .  (TTils  equal  burden 
of  proof  is  another  significant  difference 
between  the  Trible  bUl  and  S.  114,  which 
makes  the  Government  bear  the  burden 
of  proof  beyond  a  reasonable  doubt.) 

Before  the  judge  can  sentence  a  per- 
son to  death,  the  judge  must  make  two 
affirmative  findings.  First,  the  judge 
must  decide  that  at  least  one  statutory 
aggravating  factor  applies  to  the  defend- 
ant. Second,  the  judge  must  alBrma- 
tlvely  find  that  any  aggravating  factors 
that  are  relevant  to  the  sentencing  of 
the  defendant  outweigh  any  mitigating 
factors  that  are  relevant  to  the  sentenc- 
ing. (Unlike  S.  114.  if  the  judge  makes 
an  affirmative  finding  that  an  aggravat- 
ing stautory  factor  is  present  and  falls 
to  find  that  any  mitigating  factors  are 
present,  the  Judge  must  sentence  the  de- 
fendant to  death.) 

As  a  procedural  safeguard,  this  bill 
would  require  that  the  sentencing  judge 
file  with  the  clerk  of  the  court  a  memo- 
randum of  decision  stating  the  reasons 
for  any  sentence  Imposed.  (8.  114  does 
not  contain  such  a  requirement.) 

This  bill  establishes  specific  factors 
which  the  sentencing  judge  should  con- 
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slder  as  aggravating  or  mitigating  fac- 
tors in  setting  sentence  for  the  defend- 
ant. In  addition,  this  bill  allows  the  judge 
to  supplement  these  factors  with  any  ag- 
gravating or  mitigating  factors  that  the 
judge  may  find  to  be  present  in  the  case, 
although  they  are  not  listed  as  aggravat- 
ing or  mitigating  factors  in  this  bill.  In 
fact,  the  Judge  could  find  in  a  particular 
case  that  the  one  or  more  statutory  ag- 
gravating factors  are  present  (thus  ful- 
filling the  first  affirmative  requirement 
for  a  death  sentence)  and  decide  against 
sentencing  the  defendant  to  death  be- 
cause nonstatutory  mitigating  factors 
outweigh  the  aggravating  factors  (stat- 
utory and  nonstatutory)  that  are  appli- 
cable. (S.  114  makes  no  provision  for  the 
jury  or  judge  to  consider  nonstatutory 
aggravating  or  mitigating  factors  in  sen- 
tencing— a  possible  constitutional  prob- 
lem.) 

The  bill  would  establish  several  aggra- 
vating factors  from  which  the  judge  must 
draw  In  satisfying  the  affirmative  re- 
(]uirement  that  a  statutory  aggravating 
factor  Is  present.  These  factors  include: 
Prior  capital  and  felony  convictions  of 
the  defendant,  murder  for  hire,  paying 
for  a  murder,  substantial  risk  of  death 
to  others,  heinous  or  cruel  manner  of  the 
crime,  extent  of  premeditation,  intent  to 
kill  two  or  more  persons,  and  murder  of 
a  Federal  Judge,  candidate  for  Federsd 
office,  elected  Federal  official,  or  a  foreign 
official.  (S.  114  does  not  Include  as  a  fac- 
tor Intent  to  kill  two  or  more  persons — 
mass  murder — and  does  not  include 
murder  of  a  candidate  for  Federal  of- 
fice—a new  capital  offense  established  by 
this  bin.  (S.  114  does  Include  the  addi- 
tional factor  of  death  occurring  while  at- 
tempting to  escape  from  a  correctional 
institution  or  while  committing  treason, 
kidnaping,  explosion  of  Interstate  com- 
merce, or  skyjacking.  All  of  these  matters 
are  covered  In  one  way  or  more  in  the 
other  factors  and  to  Include  them  again 
might  constitute  an  unconstitutional 
double  consideration  of  the  same  factor 
and  the  person  next  in  the  order  of  Presi- 
dential succession.) 

In  mitigation  of  the  death  sentence, 
the  judge  Is  required  to  consider  the  fol- 
lowing statutory  factors  and  any  others 
which  the  judge  may  consider  rdevant: 
The  defendant  was  less  than  18  years  of 
age.  the  mental  capacity  of  the  defend- 
ant was  impaired  at  the  time  of  the  of- 
fense but  not  enough  to  constitute  a 
defense  to  the  crime,  the  defendant  acted 
under  duress,  the  defendant's  participa- 
tion In  the  crime  was  minor,  and  the  de- 
fendant was  unable  to  foresee  the  conse- 
quences of  his  actions.  (The  primary  dif- 
ference between  S.  114  and  the  Trible 
bill  Is  the  specific  direction  that  the  Judge 
may  consider  factors  other  than  those 
listed  In  the  bill— 3.  114  leaves  this  am- 
biguous and  most  likely  in  favcn-  of  no 
consideration  of  nonstatutory  factors.  In 
addition.  S.  114  requires  the  court  to  con- 
sider the  "vouthfulness"  of  the  defendant 
instead  of  fixing  a  specific  age  as  a  miti- 
gating factor.) 

The  Trible  bill  creates  new  capital  of- 
fenses for  ijersons  convicted  of  killing  a 
candidate  for  Federal  office,  sabotage 
where  death  results,  and  murder  of  a  for- 
eign official   in  the  United  States  on 
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official  business.  (8.  114  adds  only  the 
latter  crime  to  the  present  list  of  capital 

crimes.) 
To  protect  the  rights  of  the  unborn, 

this  bill  would  stay  the  execution  of  a 
pregnant  woman. 

If  a  Judge  does  sentence  a  person  to 
death,  the  sentence  is  subject  to  auto- 
matic review  by  the  Court  of  Appeals  (S. 

114  makes  such  review  discretionary) .  To 
assure  that  the  appeal  Is  not  unduly  de- 
layed, this  bill  would  require  that  the 
mandatory  review  be  given  priority  over 
all  other  appeals  except  other  appeals  of 
a  federally  imposed  death  sentence.  This 
appeal  is  in  addition  to  any  other  appeal 
which  the  defendant  may  have  as  a  con- 
sequence of  the  original  trial,  which  ap- 
peal shall  be  consoUdated  with  the  man- 
datory appeal  of  sentence.  (S.  114  makes 
consolidation  of  the  appeals  discretion- 
ary.) 

This  bill  would  require  the  appelate 
court  to  affirm  the  district  court  sen- 
tence unless  it  determines  that:  The  pro- 
cedures used  In  sentencing  were  contrary 
to  law;  the  sentence  was  influenced  by 
passion,  prejudice,  or  any  other  arbitrary 
consideration;  a  clearly  erroneous  find- 
ing of  an  aggravating  factor  or  non- 
existence of  a  mitigating  factor  affected 
the  sentence;  or  the  sentence  Is  excessive. 
(S.  114  reverses  the  review  procedure.) 

The  court  of  appeals  must  affirma- 
tively And  that  the  negative  of  all  of  the 
above  were  present  In  the  sentencing  of 
the  defendant.  This  Is  the  rough  equiva- 
lent of  requiring  a  completely  new  sen- 
tencing hearing  at  the  appellate  level. 
If  the  court  of  appeals  flnds  the  district 
court  erred  on  any  of  the  above  points 
other  than  whether  the  sentence  was 
excessive,  the  sentence  Is  vacated  and  a 
new  sentencing  hearing  must  be  held. 
The  defendant  may  be  freed  from  an 
original  death  sentence  by  a  court  of  ap- 
peals only  If  the  court  of  appeals  flnds 
that  the  original  sentence  was  excessive. 
Otherwise,  the  defendant  must  proceed 
to  a  new  sentencing  hearing  where  all 
of  the  evidence  would  be  considered 
again.  (S.  114  would  require  reconsidera- 
tion by  the  district  court  in  all  circum- 
stances—no provision  is  made  for  the 
case  where  the  appeals  court  determines 
the  sentence  would  be  excessl'e.) 

To  assure  that  appropriate  records  are 
maintained,  the  Trible  bill  would  require 
that  the  Judicial  conference  maintain 
information  on  all  capital  sentencing 
cases  for  futiire  reference  (S.  114  makes 
no  such  requirement) . 

The  Trible  bill  amends  existing  stat- 
utes which  would  permit  the  death  pen- 
alty in  cases  where  death  does  not  re- 
sult. Among  these  offenses  are  the  fol- 
lowing: Espionage,  treason,  rape,  bank 
robbery,  and  skyjacking. 

That  in  summary  is  the  Trible  bill. 

As  you  can  see,  this  bill  Is  carefully 
constructed  to  protect  the  rights  of  both 
the  defendant  and  society.  For  too  long, 
we  have  centered  our  attention  on  the 
rights  of  the  criminal  and  Ignored  the 
rights  of  the  innocent,  law-abiding  citi- 
zen. My  bill  strikes  a  balance  between 
the  two. 

I  am  convinced  that  the  Trible  death 
penalty  bill  will  stand  the  constitutional 
tests  required  by  the  U.S.  Supreme  Court, 


because  It  is  based  <hi  past  court  deci- 
sions and  legislative  attempts  to  fash- 
Ion  an  effective  capital  punishment 
statute.  If  enacted  into  law.  the  bUl 
would  also  serve  as  a  model  for  similar 
laws  to  be  adopted  by  the  States.* 


LIMITING  ENVIRONMENTAL  SUTT8 
AT  NEW  ENERGY  PLANTS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Virginia  (Mr.  Wampler)  is  recognised 
for  5  minutes. 

•  Mr.  WAMPLER.  Mr.  Speaker.  I  think 
most  all  of  us  would  agree  that  two  en- 
ergy crises — the  present  and  the  1973 
Arab  oil  embargo — have  convinced  us 
that  we  must  reestablish  our  own  do- 
mestic energy  production  system  from 
our  own  natural  resources.  We  must  not 
make  oiuselves  vulnerable  to  an  oil  cut- 
off or  subject  our  people  to  outlandish 
energy  prices  imposed  by  people  or  coun- 
tries outside  oiu*  boundaries. 

We  have  the  natural  resources  to  gain 
satisfactory  control  over  our  own  na- 
tional destiny  and  I  believe  we  of  the 
Congress  are  prepared  to  provide  for 
new  energy  Initiatives  to  accomplish 
what  Is  necessary  to  attain  these  goals. 

But,  Mr.  Speaker,  there  is  a  road- 
block that  could,  has  been,  and  is  being 
imposed  by  a  small  minority  that  could 
thwart  this  effort.  I  refer  to  those  who 
have.  are.  and  will  utilize  our  environ- 
mental laws  and  regulations  to  delay, 
hinder,  and  halt  any  proposal  the  Pres- 
ident may  send  down  to  us  from  Camp 
David. 

Mr.  Speaker.  I  wrote  the  President 
yesterday  to  include  in  his  national  en- 
ergy program  similar  provisions  that 
Congress  had  to  take  to  allow  the  build- 
ing of  the  trans-Alaskan  oil  and  gas 
pipeline. 

The  text  of  my  letter  to  the  President 
follows: 

COMMITTKE    ON    ACBICULTUSK. 

Washington,  D.C.,  July  10, 1979. 
The  Pkisidknt. 
The  White  House, 
Washington,  D.C. 

Deas  Ms.  Prcsident:  TTils  Is  &  follow-up 
to  my  letter  of  June  16  suggesting  that  you 
call  an  urgent  Summit  of  National  Leaden 
to  develop  a  new  energy  policy  for  the  coun- 
try. I  was  pleased  to  learn  from  Prank 
Moore's  reply  of  June  19  that  you  are  taking 
this  recommendation  under  consideration. 

During  my  trip  over  the  4th  of  July  work 
period  to  the  9th  Congressional  District 
which  I  represent.  I  became  even  more  con- 
vinced that  people  are  demanding  a  solution 
to  the  energy  crisis  gripping  this  nation. 

I  am  also  convinced  that  success  in  this 
endeavor  can  beat  be  achieved  from  a  pro- 
gram which  balances  on  the  one  hand  a  rapid 
increase  in  production  of  all  forms  of  domes- 
tic energy  resources  (oil.  natural  gas.  coal, 
synfuel.  nuclear,  gasabol,  solar,  etc.)  with,  on 
the  other  hand,  a  reascmable  program  of  con- 
servation in  the  use  of  these  energy  resources, 
especially  imported  foesU  fuels. 

As  you  well  know,  the  biggest  drawback  to 
any  successful  energy  policy  lies  not  with  the 
will  of  the  people  to  get  behind  a  meaning- 
ful program,  but  rather  with  a  few.  well-in- 
tentioned individuals  who  utUlce  to  the  full- 
est the  laws  of  the  land,  the  mountains  of 
regulations  and  the  courts  to  thwart  such 
efforts.  Similar  problems  developed,  as  you 
may  recall,  with  the  Alaskan  pipeline  prior  to 
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enactment  of  tbe  Trana-Al»»kan  OU  and  Qaa 
PlpeUne  Authorization  Act  (Title  11.  Public 
Law  93-153) .  In  that  caae.  however,  Congress 
limited  the  National  Environmental  Policy 
Act  of  1M9  and  the  Judicial  review  of  all 
other  actions  pertaining  to  the  construction 
and  completion  of  that  vital  pipeline  As  a 
result,  the  pipeline  was  completed. 

To  preclude  undue  delays  In  the  develop- 
ment of  specific  projects  to  Increase  domes- 
tic energy  production  which  might  be  con- 
tained In  your  recommendations  to  the  Con- 
gresa— such  as  converting  electric  power 
plants  from  oil  to  coal,  opening  new  coal 
mines,  citing  and  building  new  syn-fuel 
plants.  construcUng  gaaahol  plants,  mcreas- 
ing  capacity  at  existing  oil  refineries  or  bring- 
ing already  approved  nuclear  power  plants  on 
line  after  new  safety  laws  are  adopted  and 
Implemented— I  respectfully  recommend  that 
your  new  national  energy  program  Include 
similar  provisions  to  Title  II  of  Public  Law 
93-153.  I  would  also  recommend  that  any 
such  provisions,  which  would  severely  re- 
strict Judicial  review  and  the  environmental 
laws,  be  limited  to  the  period  of  the  emer- 
gency required  to  set  our  domestic  energy 
production  house  in  order— that  is  not  more 
than  ten  years. 

We  can— and  we  must — achieve  the  energy 
independence  you  have  called  for,  Mr  Presi- 
dent, and  I  am  convinced  this  Is  the  only 
way  to  do  It. 

Sincerely. 

William   C    Wampler, 

Member  of  Congres';  m 


ENERGY  NOW  AND  IN  THE  FUTURE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Findley)  is  recognized  for 
10  minutes. 

•  Mr.  FINDLEY.  Mr.  Speaker,  an  energy 
poUcy  for  the  United  States  must  look 
into  the  future  while  it  provides  for  the 
present.  America  must  prepare  for  the 
inevitable  day  when  the  oil  wells  of  the 
world  run  dry  and  have  alternative  en- 
ergy sources  ready.  At  the  same  time, 
we  must  see  that  our  people  have  ade- 
quate supplies  of  petroleum  now  at  fair 
prices.  In  the  years  immediately  ahead 
oil  will  continue  to  be  the  best  source  of 
energy  for  many  uses  in  an  industrial 
society  with  a  high  standard  of  living. 
Our  national  energy  policy  must  be  for- 
ward looking  and  visionary  while  simul- 
taneously current  and  practical. 

With  those  goals  in  mind.  Mr. 
Speaker,  I  am  offering  for  the  considera- 
tion of  my  colleagues  several  important 
steps  that  can  be  taken  to  expand  energy 
production  and  availability  and  conserve 
what  we  already  have.  I  realize  that 
other  Members  of  Congress  are  also  de- 
veloping energy  policies,  as  are  the  con- 
gressional committees  assigned  to  this 
subject  and  the  administration.  Yet  en- 
ergy is  certainly  Important  enough  to 
warrant  careful  consideration  by  every 
public  official.  Thinking  through  the  en- 
ergy problem  has  focused  my  attention 
on  difficulties  and  opportunities  and 
helped  prepare  me  for  the  decisions  I 
will  have  to  make  as  energy  questions 
come  before  the  House. 

My  research  and  analysis  leads  me  to 
the  conclusion  that  a  national  energy 
program  with  any  hope  of  meeting  both 
present  and  future  needs  must  contain 
these  five  action  directives : 

First.   Diplomatic   activity   to  assure 


adequate  suppUes  of  foreign  oil  at  fair 
prices. 

Second.  Increased  domestic  oil  explor- 
ation and  development  to  reduce  U.S. 
dependence  on  foreign  oil. 

Third.  A  strengthened  competitive 
private  market  for  oil  in  the  United 
States  to  hold  prices  down 

Fourth.  Reasonable  energy  conserva- 
tion mesisures. 

Fifth.  Development  of  nonpetroleum 
energy  sources  to  lessen  our  need  for. 
and  eventually  end  our  dependence  on. 
oil. 

Mr.  Speaker.  I  would  like  to  take  a 
look  at  each  of  these  recommendations, 
reviewing  the  nature  of  the  problem, 
what  has  been  done  to  date,  and  what 
needs  to  be  done. 

TH«  DIPLOMATIC  mONT 

Our  current  energy  crisis  stems  from 
a  sudden  reduction  of  imports  from  the 
oil-producing  countries  of  the  Middle 
East,  particularly  Iran.  But  declining 
production  and  skyrocketing  prices  go 
back  to  1973. 

Import  reduction  and  high  prices  are 
directly  related  to  the  United  States 
foreign  policy  In  the  Mideast.  Our  oil 
trade  with  the  Organization  of  Petro- 
leum Exporting  Countries  lOPEC)  has 
become  Intensely  politicized.  What  was 
previously  a  purely  economic  matter  in- 
volving only  the  buying  and  selling  of 
oil  has,  since  the  1973  October  war  In 
the  Middle  East,  become  embroiled  In 
the  powder-keg  politics  of  that  area. 

The  oil  embargo  of  1973  gave  Ameri- 
cans their  first  taste  of  long  lines  at  gas 
stations.  Arab  states  stopped  selling  oil, 
because  the  United  States  airlifted 
weapons  to  Israel  while  Israel  fought  to 
keep  the  Arab  land  It  captured  In  the 
1967  war. 

As  soon  as  U.S.  jets  began  landing  in 
Israel,  the  OPEC  nations  Imposed  an  oil 
embargo  against  the  United  States.  Be- 
fore the  airlift  oil  supplies  were  abun- 
dant and  the  prices  of  oil  were  reason- 
able. 

In  June  1973.  Arabian  light  oil  sold 
for  $2.90  a  barrel.  By  January  1974.  just 
6  months  later,  that  price  skyrocketed 
to  $11.65  per  barrel — a  400-percent  In- 
crease. Thereafter.  It  has  steadily  In- 
creased to  $12.70  in  July  1977.  $13.34  In 
January  1979,  $14.55  In  May,  and  $18  to 
$24  at  present. 

Arabs  are  preoccupied  with  the  plight 
of  the  Palestinians  and  Israels  willing- 
ness to  return  lands  occupied  in  the  1967 
war.  This  has  had  a  profound  impact 
upon  their  oil  pricing  and  supidv  poli- 
cies. And,  so  far.  the  United  SUtes  has 
not  been  able  to  cope  with  the  economic 
and  political  problems  this  has  pre- 
sented. 

The  OPEC  countries  have  recognized 
that,  despite  their  upward  pricing  pol- 
icy, the  United  States  h9s  been  unable 
to  limit  consvimptlon.  conserve  energy, 
and  cut  back  our  oil  Imports.  In  fact,  at 
a  time  when  domestic  oil  production  is 
dropping,  our  consumption  of  oil  has 
continued  to  soar  from  approximately 
14  million  barrels  a  day  In  1973  to  over 
19  million  barrels  a  day  In  1979. 

All  that  Increise  must  come  from 
abroad,  most  from  OPEC  members  and 


much  from  the  Arab  countries.  Thus,  for 
the  Arab  oil-producing  countries,  oil  has 
become  a  very  effective  politico-eco- 
nomic weapon,  in  some  ways  as  effective 
as  U.S.  military  might. 

Sheik  Yamanl  of  Saudi  Arabia  con- 
tends that  the  most  recent  pnrice  In- 
crease had  nothing  to  do  with  the  sign- 
ing of  the  Egyptian-Israeli  peace  treaty, 
yet  he  did  emphasize  that  Saudi  Arabia 
favored  a  "total  solution"  to  the  Mid- 
dle East  crisis  and  that  the  peace  ac- 
cord did  not  fill  this  requirement.  After 
6  years  of  high  prices  and  ever  tighten- 
ing supplies,  it  should  now  be  clear  to 
Americans  that  a  change  in  our  Mideast 
policy  will  encourage  the  oil  producing 
Arab  States  to  continue  sending  us  oil. 

Clearly,  if  our  energy  problem  is  to  be 
solved,  we  must  pursue  a  just  settlement 
of  the  Middle  East  problem,  one  that 
allows  Palestinians  to  determine  their 
own  future.  To  date,  we  have  steadfastly 
supported  the  Israeli  occui>ation  of  Arab 
lands  taken  with  U.S.  military  weapons 
1  tanks,  aircraft,  ships,  and  g\ms)  in 
1967. 

More  than  a  million  and  a  half  Pales- 
tinians were  made  homeless.  These  peo- 
ple must  be  allowed  to  return  to  their 
land  and,  together  with  those  Palestin- 
ians still  In  the  occupied  areas,  deter- 
mine their  own  future. 

A  comprehensive  settlement  in  the 
Middle  East  is  also  in  the  best  long- rim 
interest  of  Israel.  Surrounded  and  out- 
numbered by  Arabs,  Israel  will  not  al- 
ways be  able  to  count  on  military  su- 
periority. The  earlier  the  peace,  the  bet- 
ter for  Israel.  The  human  and  material 
costs  of  maintaining  itself  as  an  armed 
camp  amounts  to  a  tremendous  strain 
on  the  Israeli  economy. 

In  recent  years  I  have  met  with  vari- 
ous Arab  leaders,  including  the  Palestine 
liberation  Organization's  chairman, 
Yasser  Arafat.  I  have  noted  a  growing 
willingness  among  Arabs  to  accept  Israel 
as  a  permanent  state  in  the  Middle  East. 

At  a  Damascus  meeting  I  had  with 
Chairman  Arafat  and  two  other  PU) 
officials  in  November  1978,  the  chair- 
man said  that  If  Palestinians  were  al- 
lowed to  form  a  state  on  the  West  Bank 
and  Oaza  with  a  connecting  corridor,  the 
PLO  would  not  try  to  Increase  the  terri- 
tory of  the  Palestinian  state  through 
the  use  of  violence. 

Chairman  Arafat  did  say  that  he 
would  want  to  be  free  to  use  democratic 
and  diplomatic  means,  but  even  so,  his 
statement  showed  a  flexlbiUty  one  would 
hardly  have  expected  from  the  PLO 
leader  just  a  few  months  earlier.  In  the 
event  of  the  creation  of  a  Palestinian 
state,  Israel  should  not  have  to  rely  for 
its  security  on  promises.  The  United 
States  can  help  guarantee  Israeli  secu- 
rity by  treaty  and  the  establishment  of  a 
base  In  or  near  Israel,  If  this  Is  agreeable 
to  the  principal  parties. 

My  conversations  with  Mr.  Arafat 
convince  me  that  the  United  States 
should  begin  discussions  with  this  rep- 
resentative of  the  Palestinian  people.  We 
could  make  important  progress  toward  a 
peaceful  settlement.  Without  participa- 
tion of  the  PLO,  and  without  self-deter- 
mination for  the  Palestinians.  I  am  con- 
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vinced  that  the  bloodshed  and  loas  al 
life  In  the  Middle  East  will  only  increase. 
That  would  be  bad  enough.  But  aJao, 
unless  the  Palestinian  problem  is  solved, 
no  Arab  nation  will  be  enthusiastic  about 
helping  the  United  States  solve  its  en- 
ergy problem.  It  is  as  simple  as  that,  and 
it  is  time  Americans  wake  up  to  that 
reality. 

DOKZSnC  OIL  DEVELOPMENT 

The  United  States  has  already  found 
and  tapped  most  of  the  easy-to-drlll  oil 
under  our  land  and  coastal  areas.  Proven 
domestic  crude  oil  reserves  have  de- 
clined from  39  billion  barrels  in  1970  to 
27.8  billion  barrels  today.  If  we  were  to 
rely  on  domestic  oil  with  no  oil  imports 
and  no  new  oil  discoveries,  at  our  pres- 
ent consumption  rate  of  about  19  million 
barrels  a  day  we  would  find  ourselves  out 
of  oil  in  just  a  little  over  4  years. 

That  dismal  projection  shows  that  the 
United  States  will  continue  to  need  for- 
eign oil  in  the  foreseeable  future.  The 
shortage  of  known  domestic  oil  reserves 
also  means  we  must  locate  and  exploit 
new  sources  of  domestic  crude  oil  to 
purchase  valuable  time  for  developing 
nonpetroleum  sources  of  energy. 

The  economics  of  oil  exploration  are 
well  known  and  established.  Drillers  can 
never  be  sure  oil  lies  imder  the  ground 
or  ocean  bottom  imtil  they  drill  for  it  and 
bring  It  to  the  surface.  Exploration  wells 
are  expensive,  and  8  out  of  9  end 
up  dry.  Wildcat  drillers  and  large  com- 
panies alike  drill  only  because  they  know 
that  one  good  gusher  can  pay  for  all  the 
dry  holes  and  still  yield  a  profit. 

The  major  incentive  to  oil  explorers  is 
still  the  profit  motive.  The  price  of  oil 
in  a  free  market  must  be  sufficient  to 
stimulate  enough  new  oil  finds  to  keep 
supplies  strong  enough  to  meet  demand. 
The  President  has  begun  gradually  re- 
moving domestic  crude  oil  price  controls. 
That  should  result  in  price  incentives 
that  wiU  encourage  exploration.  The 
Congressional  Budget  Office  estimates 
that  price  decontrol  will  increase  pro- 
duction by  405,000  barrels  of  oil  per  day 
by  1985. 

It  Is  Important,  however,  to  take  a 
close  look  at  a  related  administration 
policy— a  windfall  profits  tax  on  the  oil 
industry.  A  windfall  tax  tends  to  dimin- 
ish the  Incentive  that  ronovlng  price 
controls  would  create.  Windfall  taxes 
also  take  away  capital  from  the  oil  in- 
dustry that  could  be  used  for  oil  ex- 
ploration. 

A  windfall  profits  tax  should  definite- 
ly not  apply  to  new  oil  that  is  discovered 
and  brought  into  production  in  the  fu- 
ture. Removing  the  profit  motive  would 
significantly  discourage  the  vigorous  ex- 
ploration for  new  oil  we  so  desperately 
need. 

Congress  could  use  the  tax  ssrstem  in 
other  wasrs  to  help  solve  our  energy  pttib- 
lem.  A  great  Incentive  for  energy  pro- 
duction and  ctxiservation  would  result  if 
Congress  would  provide  an  accelerated 
writeolT  for  any  capital  Investment  which 
would  have  the  effect  of  boosting  oil  pro- 
duction, finding  new  sources,  or  con- 
:»rving  existing  energy  supplies.  I  sug- 
gest that  a  full  writeofT  be  allowed  with- 
in 2  years. 


SelectlTe  pedicles  which  stimulate,  or 
at  least  do  not  inhibit,  production  should 
be  the  key  to  taxation  of  tbe  oil  indus- 
try. Used  carefully  and  wisely,  I  sim  con- 
vinced such  policies  will  hdp  us  deal  ef- 
fectively with  our  NatiMi's  energy  shcnt- 
age. 

COMFKTITIOIT  WITHIN  TRE  OIL  INUUSTaT 

To  increase  ccMnpetition  in  the  oil  in- 
dustry I  have  introduced  HJi.  4585  to 
require  that  crude  oil  and  refined  prod- 
ucts be  scAA  through  Government  super- 
vised public  auctions.  Under  my  bill  all 
crude  <rfl  used  in  the  United  States,  re- 
gardless of  origin,  would  have  to  be  sold 
in  a  c<Hnmodity  market  auction,  similar 
to  those  used  for  agricultural  products. 
The  first  sale  by  refiners  of  their  gasoline 
and  other  finished  petroleum  products 
would  also  be  by  public  auction. 

This  would  mean  that  Exxon,  Shell, 
and  all  oth^  crude  oil  producers  and  im- 
porters would  have  to  sell  all  of  their 
crude  through  competitive  markets  (H>en 
to  all  bidders.  Refiners,  whether  Exxon, 
Shell,  or  one  of  the  independents,  would 
have  to  buy  all  of  the  crude  they  make 
Into  gasoline  and  fuel  oil  entirely  through 
these  auction  markets  and  sell  the  gaso- 
line and  fuel  oil  they  produce  in  the  same 
way. 

Major  oil  companies  and  independent 
distributors — ^in  fact  virtually  anirone — 
would  be  aUe  to  buy  gasoline  and  other 
petroleum  products  at  the  auction.  This 
would  assure  that  all  dealers,  whether 
affiliated  with  major  oil  companies  or 
independent,  would  have  an  equal  chance 
to  buy  fuel  for  their  service  statims. 

Under  my  bill  the  auction  markets 
would  be  regulated,  like  other  commodity 
markets,  by  the  Commodity  Futures 
Trading  Commission. 

Frankly,  the  purpose  of  my  bill  is  to 
strengthen  competition  in  Oie  oil  busi- 
ness. Many  people,  believing  that  a  few 
big  oil  companies  have  a  monopolistic 
stranglehold  on  the  industry,  are  calling 
for  divestiture — a  Government-ordered 
breakup  of  the  big  firms. 

Divestiture  would  mean  that  com- 
panies drilling  and  shipping  crude  oil 
could  not  also  refine  and  retail  it.  How- 
ever, divestiture  is  a  long  agonizing  legal 
process  that  could  take  decades  to  ac- 
complish. 

My  bill  would  have  all  the  advanti^es 
of  divestiture  and  none  of  its  disad- 
vantages. Public  auction  markets  could 
be  set  up  swiftly  with  minimum  incon- 
venience to  the  industry. 

An  even  more  extreme  measure  that 
some  people  favor  is  nationalization  of 
the  oil  industry — Government  takeover, 
ownership,  and  management.  The  in- 
efficiency of  the  postal  system  should  be 
answer  enough  to  that  proposal.  The 
Federal  Government  should  not  take  over 
the  oil  business. 

The  chief  advantage  of  a  public  auc- 
tion market  for  oil  and  its  refined  prod- 
ucts would  be  to  insure  everyone  equal 
access  to  supplies  of  gasoline,  dlesel  fuel, 
and  other  oil  products.  This  would  en- 
courage new  business  enterprises  to  orga- 
nize in  all  aspects  of  the  petroleum  in- 
dustry. 

Today  many  Americans  simply  do  not 
believe  the  oil  shortage  is  real.  They  as- 


sume that  the  oil  companies  have  with- 
held crude  oil  and  gasoline  in  order  to 
take  advantage  of  higher  prices  lata'  on. 

In  many  areas  gas  stations  have  short- 
ened hours,  because  they  catmot  get 
enough  gasoline  to  sell.  Lines  have  gotten 
longer  during  the  few  hours  they  remain 
open,  and  frustration  is  mounting. 

It  is  clear  that  the  Department  of  En- 
ergy has  been  unable  to  solve  the  prob- 
lem or  even  to  explain  it  to  the  satisfac- 
tion of  most  people.  Evidence  suggests 
that  Energy  Department  regulations  nuo^ 
have  actually  made  a  bad  situation  worse. 

The  auction  maricet  for  gasoline  and 
other  refined  oil  products  would  help 
dramatically.  Every  comer  gas  station 
would  be  able  to  get  through  the  auction 
market  its  fair  share  of  the  gas  that  re- 
fineries produce. 

Auction  mailLets  for  crude  oil  and  re- 
fined products  would  insure  all  refiners 
and  distributors  equal  opportunity  to 
secure  the  supplies  they  need. 

These  auctions  would  idace  industry 
operations  before  the  full  view  of  the 
UJ3.  Government  and  the  American 
people.  As  it  now  stands,  most  of  tbe  oil 
drilled  in  the  United  States  or  purchased 
overseas  is  controlled  by  eight  major 
companies  until  company  dealers  sell  it 
at  the  pump.  Most  of  the  information 
we  have  about  that  oil  and  its  products 
comes  exclusively  from  those  companies. 

These  major  companies  are  vo^cally 
integrated.  A  single  company  like  Exxon 
drills  for  oil,  transports  it,  r^lnes  it,  and 
then  distributes  It  to  contracted  retail 
dealers  or  company-owned  stations.  It 
would  be  the  same  If  the  big  three  auto 
makers  not  only  built  and  sold  cars  but 
also  dug  the  iron  ore  and  made  the  steel 
for  their  cars.  Vertical  integration  al- 
lows monopoly  profits  and  control  of 
supplies. 

Public  auction  sales,  on  the  other 
hand,  would  generate  reliable  data  on 
prices  and  volumes,  both  before  and 
after  refining.  And  the  Government 
would  gather  Information  to  estimate 
future  production  to  facilitate  the  trad- 
ing in  futures  which  occurs  on  commod- 
ity mailcets. 

Such  Information  would  make  it  rela- 
tively easy  to  detect  attempts  by  large  oil 
companies  to  take  advantage  of  their 
monopoly. 

I  first  proposed  a  public  auction  mar- 
ket for  oil  during  the  shortages  caused 
by  the  oil  embargo  in  1973.  It  was  a 
timely  idea  then,  but  it  is  even  more 
urgently  needed  now,  in  view  of  the  ad- 
ministration's decision  to  deregulate  the 
price  of  domestic  oil. 

Under  present  price  controls,  a  com- 
pUcatecf  entitlement  program  requires 
the  major  oil  companies  to  share  crude 
oil  with  Independent  rdlners.  As  price 
controls  are  removed,  a  mandatory  pub- 
lic auction  market  for  oil  will  assure 
access  to  supplies  for  independent  re- 
finers at  fair  prices,  without  the  need 
for  Government  directed  allocations. 

Summed  up,  establishing  mandatory 
public  auction  markets  for  oil  and  oU 
products  would  assure  competition  with- 
in the  oil  industry  conducted  in  full  pub- 
lic view.  Consumers  would  be  assured 
they  were  paying  for  gasoline  and  heat- 
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ins  oil  what  is  required  by  the  economics 
of  the  marketplace. 

KSAaONABLB  CONSXkVATION 

A  national  energy  program  must  in- 
clude reasonable  oil  conservation  meas- 
ures. But  we  cannot  look  to  conservation 
as  a  primary,  long-term  solution  to  our 
energy  shortage. 

Abundant  oil  and  other  forms  of 
energy  have  allowed  the  United  States 
to  provide  the  highest  standard  of  liv- 
ing in  the  history  of  the  world.  Take  the 
automobile,  for  instance.  We  bum  over  a 
hundred  billion  gallons  of  gasoline  a  year 
to  keep  our  cars  going.  Yet  the  automo- 
bile provides  us  with  a  degree  of  personal 
freedom  and  mobility  never  dreamed  of 
by  our  ancestors  and  unparalleled  in  any 
other  country. 

Millions  of  Americans  live  in  comfort- 
able suburban  and  country  homes  with 
spacious  yards.  Our  cars  make  this  dis- 
persion of  our  population  from  crowded 
cities  possible  by  giving  us  a  convenient 
way  to  get  to  work,  schools,  stores,  and 
entertainment  events. 

Automobiles  open  to  everyone  parks, 
historical  sites,  and  recreational  oppor- 
tunities from  coast  to  coast.  Additional- 
ly, an  Industry  of  restaurants,  motels, 
and  amusement  centers  that  provides 
millions  of  Jobs  developed  because  of  the 
automobile  and  our  modem  highway 
network. 

Our  lives  are  greatly  enriched,  because 
the  average  American  has  a  means  of 
individual.  personal  transportation. 
Small  wonder  we  take  great  pride  in  our 
automobiles.  We  may  have  to  curb  auto- 
mobile use  somewhat  for  a  while,  but  our 
national  goal  should  be  to  preserve  and 
Increase  our  standard  of  living  and 
transportation,  not  to  lower  it. 

For  that  reason  gasoline  rationing 
must  be  avoided,  except  during  a  grave 
national  emergency.  Gasoline  rationing 
t5  not  reaUy  an  energy  policy.  Rather,  it 
would  mark  the  failure  of  a  national  en- 
ergy policy. 

Temporary  gasoline  conservation 
measures  short  of  rationing  may  play 
a  limited  role.  Cutting  the  hours  service 
stations  are  open,  assigning  drivers  al- 
ternate days  to  All  up.  restricting  tank 
topping,  and  closing  stations  on  week- 
ends have  all  been  suggested  by  the  Car- 
ter administration.  These  inconveniences 
disrupt  our  work  and  private  lives.  They 
should  be  onlv  temporary  until  adequate 
gasoline  supplies  can  be  restored.  In  a 
sense,  like  gas  rationing,  their  prolonged 
use  marks  the  failure  of  a  national  en- 
ergy policy. 

We  should,  of  course,  take  reasonable, 
long-term  conservation  steps.  Americans 
can  consolidate  their  trips  to  town  and 
use  car  and  van  pools  to  get  to  work. 
And  automobile  manufacturers  can  be 
encouraged  to  develop  lighter,  more  fuel- 
efBclent  cars. 

Parallel  steps  to  conserve  fuel  oil  also 
are  possible.  To  counter  short-term 
heating  oil  shortages  we  can  lower  ther- 
mostata  in  the  winter  and  run  alrcon- 
dltloners  less  in  the  summer.  But  com- 
fortable indoor  temoeratures  are  as 
much  a  part  of  our  living  standard  as  is 
the  automobile.  Better  insulation  prom- 
ise! a  more  reaao^ble.  long-term  answer 


to  conserving  energy  in  homes  and 
buildings. 

I  introduced  legislation  providing  a 
tax  credit  for  home  insulation  early  in 
1977.  Congress  finally  passed  such  a  bill 
last  year.  Under  it.  homeowners  can 
take  a  credit  on  their  Federal  inccnne 
tax  for  15  percent  of  the  cost  of  Insula- 
tion and  other  energy-saving  improve- 
ments, up  to  a  maximum  credit  of  $300. 
The  law  also  allows  a  credit  for  the  cost 
of  installing  solar  heating  devices — 30 
percent  of  the  first  $2,000  and  20  percent 
of  the  next  $8,000,  up  to  a  maxlmiun 
credit  of  $2,200. 

An  especially  needed  step  to  encourage 
conservation  would  be  to  require  an  en- 
ergy impact  statement  for  each  new 
proposed  Federal  regulation  on  energy 
use.  This  would  be  similar  to  the  environ- 
mental impact  statements  already 
required. 

Environmental  impact  statements 
force  officials  to  take  a  hard  look  at  any 
adverse  effects  on  the  environment  a 
proposed  project  may  have.  By  the  same 
token.  Federal  regulators  should  be  re- 
quired to  take  Just  as  hard  a  look  at 
whether  their  rules  force  the  use  of 
more  energy  or  shift  use  from  an  abun- 
dant, nearby  source  to  a  scarce  or  far- 
away source.  I  am  sure  many  proposed 
regulations  would  be  dropped  or  modified 
if  the  energy  consequences  were  brought 
to  light.  That  would  help  conserve  scarce 
energy. 

It  would  be  too  optimistic  to  expect 
reasonable  energy  conservation  measures 
actually  to  roll  back  national  oil  use,  but 
they  cam  help  stem  the  rapid  growth  in 
our  use  of  oil.  Since  the  1973  oil  em- 
bargo, for  instance,  American  oil  con- 
sumption jumped  from  14  million  barrels 
of  oil  a  day  to  the  present  rate  of  19  mil- 
lion barrels  a  day.  Conservation  can  help 
slow  our  climbing  energy  needs,  but  the 
real  answers  must  come  through  secur- 
ing the  additional  oil  we  need  In  the 
short  nm  while  developing  alternate 
sources  of  energy  for  the  long  run. 

ALTTRNATITT  EKXBOT  80URCZS 

A  greater  use  of  coal  offers  the  most 
immediate  and  promising  alternative  to 
oil  as  an  energy  source.  Known  coal  re- 
serves in  the  United  States  are  estimated 
at  438.3  billion  tons,  large  enough  to  last 
for  200  or  300  years. 

The  first  step  to  greater  coal  develop- 
ment is  to  encourage  the  use  of  coal 
instead  of  oil  in  generating  electricity 
and  running  factories.  To  that  end  I 
wrote  the  President  in  April  and  urged 
him  to  order  the  U.S.  Environmental 
Protection  Agency  to  abandon  proposed 
new  air  quality  standards  that  would 
have  made  much  of  the  coal  In  the 
United  States  and  most  of  Illinois  un- 
usable. 

If  the  EPA  action  were  to  go  un- 
checked, I  told  the  President,  a  valu- 
able energy  resource  would  be  threat- 
ened and  thousands  of  coal  miners 
would  be  thrown  out  of  work.  The  EPA 
proposal  would  have  lowered  the  stand- 
ard for  sulfur  dioxide  emission  from  new 
powerplants  and  factories  from  1.2 
pounds  per  million  Btu's  on  an  annual 
average  to  0.55  pound.  That  would  have 
meant  that  more  than  60  percent  of  the 


coal  reserves  in  my  congressional  dis- 
trict would  have  become  useless,  because 
of  their  higher  sulfur  content. 

Hie  proposed  regulations  would  have 
required  the  city  of  Springfield.  111.,  to 
ship  coal  into  Illinois  by  truck  and  train, 
despite  the  fact  that  the  largest  coal 
mine  in  the  United  States  Is  located  Just 
a  few  miles  from  Springfield.  Since 
western  coal  is  more  expensive  to  start 
with  and  shipping  cost  would  Increase 
the  price  still  further,  the  new  EPA  reg- 
ulations would  have  added  more  than 
$100  a  year  to  individual  consumer  elec- 
tric bills  in  my  district.  In  addition,  re- 
quiring the  unnecessary  shipment  of 
western  coal  to  Illinois  would  have 
wasted  scarce  liquid  fuel  necessary  to 
power  the  trains  at  a  time  when  we 
should  be  doing  everything  we  can  to 
conserve  such  fuel. 

Fortunately  EPA  backed  down  and 
the  new  standards  annoimced  May  25 
proved  reasonable.  Coal  industry  spokes- 
men feel  that  most  high-sulfur  U.S.  coal 
will  remain  usable.  The  new  EPA  stand- 
ards retain  the  requirement  of  no  more 
than  1.2  pounds  of  sulfur  dioxide  per 
million  Btu's.  They  add  a  requirement 
that  new  plants  using  high -sulfur  coal 
must  reduce  sulfur  dioxide  emission  by 
90  percent  and  those  using  low-sulfur 
coal  by  70  percent.  Expectations  are  that 
the  EPA  standards  will  allow  us  to  use 
coal  effectively  while  still  giving  reason- 
able protection  to  our  environment. 

Another  initiative  to  keep  Federal 
environmental  standards  realistic  and 
resisonable  is  my  bill  to  prevent  the 
Environmental  Protection  Agency  from 
classifying  fiy  ash  and  slag  as  hazardous 
wastes  until  detailed  studies  on  the 
safety  of  these  materials  are  completed. 
My  bill  will  promote  the  recycling  of  such 
combustion  byproducts  generated  from 
burning  coal. 

EPA  admits  it  lacks  information  on  the 
degree  of  hazard,  if  any,  posed  by  fly 
ash  and  slag,  and  acknowledges  that  any 
potential  hazards  are  relatively  low.  Yet 
EPA  persists  in  writing  regulations  that 
would  add  $1  billion  over  a  3-year  pe- 
riod to  the  cost  of  producing  electricity, 
costs  which  will  be  passed  along  to  con- 
sumers. This  would  discourage  utilities 
from  using  our  abundant  coal  to  produce 
electricity. 

Currently,  large  quantities  of  fly  ash. 
bottom  ash,  and  slag,  created  by  the 
burning  of  coal  and  other  fossil  fuels, 
are  used  extensively  as  a  concrete  addi- 
tive. As  a  supplement,  they  can  reduce 
the  cement  content  between  10  and  30 
percent,  thereby  lowering  costs.  In  addi- 
tion, these  materials  contribute  to  the 
strength,  water  tightness,  and  durabil- 
ity of  concrete. 

In  several  aresu  of  the  country.  In- 
cluding my  district,  substantial  quanti- 
ties of  ash  are  used  in  road  work  to  con- 
struct pavement  bases  and  subbases.  Ply 
ash  can  also  be  used: 

In  brick  manufacturing  to  replace 
clay. 

In  the  manufacture  of  roofing  felt. 

To  absorb  ollapills. 

For  grouting. 

As  a  filter  medium  for  water  purifica- 
tion. 
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In  1978,  it  Is  estimated  that  88.2  mil- 
lion tons  of  ash  and  slag  material  was 
generated  and  that  by  1985  this  figure 
will  reach  90  million  tons. 

EPA  is  misguided  In  trying  to  regulate 
these  byproducts  in  the  same  manner  as 
those  wastes  that  undeniably  pose  an 
immediate  and  substantial  danger  to  the 
health  and  safety  of  people  and  the  envi- 
ronment. In  the  public  interest  EPA 
should  abandon  its  plan. 

To  improve  the  long-range  prospects 
for  coal  develoiHnent  I  sponsored  legis- 
lation to  create  the  beginnings  of  a  83m- 
thetic  liquid  fuel  industry  in  the  United 
States.  The  bill  parsed  the  House  of  Rep- 
resentatives on  June  26.  It  authorizes  $2 
billion  in  guarantees  to  stimulate  the 
production  from  coal  and  shale  oil  of 
enough  liquid  fuel  to  meet  all  of  our 
defense  needs. 

If  the  Senate  and  the  President  agree, 
we  will  soon  have  the  nucleus  of  syn- 
thetic fuel  Industry  that  could  be  ex- 
panded to  meet  totally  from  dnnestlc 
resources  our  minimum  liquid  tuel  needs 
in  time  of  emergency.  And  the  presence 
of  a  U.S.  synthetic  fuel  industry,  even 
in  embryo  form,  will  serve  as  a  damper 
on  future  OPEC  hikes  In  the  price  of  oil. 

There  is  no  doubt  that  this  legislation 
is  a  high  national  priority. 

Another  approach  to  providing  needed 
liquid  energy  Is  gasohol.  A  mixture  of  90 
percent  gasoline  with  10  percent  alccdiol. 
gasohol  can  power  automobiles  with  no 
adjustment  to  engines  or  carburetors. 

Gasohol  promises  to  make  good  use  of 
agricultural  surpluses.  Production  on  a 
large  scale  would  reduce  oil  Imports,  im- 
prove farm  Income,  and  create  a  new  in- 
dustry with  many  new  Jobs. 

In  1977.  I  personallv  tested  gasohol  In 
my  mobile  office,  a  1973  Chevrolet  sta- 
tion wagon.  The  results  were  a  slight 
improvement  in  miles  per  gallon  and  a 
significant  reduction  in  carbon  monoxide 
and  hydrocarbon  exhaust  emissions.  In 
that  same  year  I  urged  that  one  of  four 
federally  soonsored  pilot  gasohol  plants 
be  located  In  the  Midwest  and  use  our 
abundant  grain  as  a  raw  material.  I  have 
also  sponsored  legislation  to  provide  an 
additional  $180  million  In  guaranteed 
loans  so  that  more  plants  can  be  built. 

When  I  talked  with  Secretary  of  Agri- 
culture Bob  Bergland  to  urge  him  to  ap- 
prove a  grain  alcohol  plant  in  the  Mid- 
west, he  indicated  that  he  recognized  the 
need. 

In  1978,  I  sponsored  legislatlcm  to  ex- 
empt gasoline  from  the  4-cent  Federal 
fuel  tax  if  it  contained  at  least  10  per- 
cent alcohol.  This  provision  became  Fed- 
eral law  that  year,  and  the  result  has 
been  a  significant  increase  In  gasohol 
production.  In  Illinois  dozens  of  stations 
offer  gasohol  to  drive-ln  customers  at 
only  a  few  cents  more  than  the  cost  of 
no-lead  gasoline. 

Also  last  year  I  Joined  with  other  Mem- 
bers of  Congress  to  urge  the  U.S.  En- 
vironmental Protection  Agency  to  grant 
gasohol  a  permanent  waiver  from  its 
ban  on  certain  gasoline  additives.  Includ- 
ing alcohol.  Fortunately,  EPA  found  that 
gasohol  pollutes  less  than  straight  gaso- 
line and  extended  the  waiver.  That  ac- 
tion opened  the  way  for  stations  then 
selling  gasohol  to  continue  to  do  so  and 
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for  new  stations  to  began  carrying  the 
gasoline-alcohol  blend. 

We  should  not  neglect  nuclear  power 
as  a  present  and  promising  nonpetro- 
leum  energy  source,  though  it  has  prob- 
lems that  must  be  solved. 

Already  about  12.5  percent  of  the  elec- 
tricity generated  in  the  United  States 
comes  from  72  nuclear  powerplants. 
Under  ccmstruction  or  in  planning  are 
an  additional  125  reactors.  In  my  hcnne 
State  of  Illinois  58  percent  of  the  elec- 
tricity comes  from  nuclear  plants. 

By  Department  of  Energy  estimates, 
without  the  nuclear  electricity  gener- 
ating capacity  now  in  operation  we  would 
require  an  additional  million  barrels  of 
oil  a  day.  The  recent  shutdown  of  five 
nuclear  plants,  because  of  design  prob- 
lems boosted  our  national  oil  consump- 
tion by  about  100,000  barrels  a  day. 

A  big  concern  is  safety,  as  the  well- 
publldzed  threat  of  a  meltdown  at  the 
Three  MUe  Island  nuclear  powerplant  in 
Pennsylvania  Illustrated.  Fortunately  no 
disaster  occurred,  but  the  incident  dem- 
onstrated the  need  for  extreme  care  in 
safe  design  and  operation. 

Much  can  be  learned  from  the  25  years 
of  experience  with  nuclear  reactors  by 
the  U.8.  Navy  imder  Adm.  Hyman  G. 
Rickover.  The  Navy  program  has  oper- 
ated without  a  single  accident. 

What  stands  out  most  about  the  Rick- 
over approach  to  nuclear  safety  is  thor- 
ough, tough  training  for  the  personnel 
operating  nuclear  reactors.  Since  most  of 
the  problem  at  Three  Mile  Island  can  be 
traced  to  human  error,  the  importance  of 
excellently  trained  personnel  cannot  be 
stressed  too  much. 

Radioactive  waste  presents  another 
problem  with  present  nuclear  plants 
which  use  a  process  called  fission.  Fis- 
sion reactors  create  heat  by  splitting  a 
uranium  Isotope  into  lighter  fragments. 
These  radioactive  byproducts  remain 
dangerous  for  hundreds  or  thousands  of 
years.  And  we  have  not  fully  solved  the 
problem  of  how  to  dispose  of  them  in 
such  a  way  that  they  will  never  get  into 
the  environment. 

Fortunately  a  new  technology  for  nu- 
clear power  production  seems  very  prom- 
ising. It  is  called  fusion.  Instead  of 
splitting  uranium  Isotopes,  fusion  com- 
bines hydrogen  Isotopes  into  a  heavier 
element,  helium.  Fusion  leaves  very  little 
radioactive  waste.  And  the  fuel  supply 
for  fusion  Is  virtually  unlimited. 

Already  the  Department  of  Energy  has 
spent  about  $2  billion  on  fusion  research 
and  hopes  to  demonstrate  scientific  fea- 
sibility by  the  esu-ly  to  mid-I980's.  The 
Federal  timetable  projects  commercial 
fusion  plants  sometime  after  the  year 
2020. 

The  total  Federal  price  tag  will  reach 
an  estimated  $18  billion.  That  compares 
with  the  $25  billion  costs  to  put  a  man 
on  the  Moon.  The  practical  advantages 
of  nuclear  fusion  makes  it  well  worth 
the  substantial  investment 

Renmlning  tor  consideration  are  nat- 
ural energy  sources — solar,  wind,  geo- 
thermal,  and  others.  They  have  the  ad- 
vantages of  being  ready  to  tap  and  of 
not  requiring  combustion  or  other  proc- 
which  threaten  the  envljx>nment. 


Disadvantages  limit  their  usefulness, 
however.  Each  requires  expensive  equip- 
ment and  construction.  Nor  does  the  Sun 
always  shine  or  the  wind  always  blow 
when  needed  most.  And  geothermal 
energy  Is  not  wdl  distributed. 

Despite  these  drawbacks  a  small  but 
significant  portion  of  our  energy  needs 
can  be  supplied  from  natural  sources. 
Research  for  cbeiwer  ways  to  tap  this 
energy  needs  to  continue.  And  the  Fed- 
eral Govenunent  can  encourage  the  use 
of  available  technology  sponsoring  pilot 
projects  and  through  tax  incentives.  Al- 
ready homeowners  can  claim  an  income 
tax  credit  for  liwtalllng  solar  heating 
units. 

coircLTTUoir 

Just  as  developing  natural  soiu-ces  of 
energy  cannot  be  a  complete  axvswer  to 
our  needs,  neither  can  any  other  single 
policy.  A  national  energy  program  must 
attack  all  aspects  of  the  problem.  We 
must  assure  a  favorable  climate  for  fu- 
tiu-e  imports  of  foreign  on  while  im- 
proving incentives  and  competition  in 
domestic  production.  We  must  adopt 
reasonable  energy  conservation  meas- 
ures while  continuing  to  develop  non- 
petroleum  energy  sources. 

The  logic  dictating  our  future  course 
of  action  has  bec(Mne  clear.  We  need 
only  the  courage  and  determination  to 
take  the  necessary  steps.* 


DEPARTMENT  OP  ENERGY  WEEKLY 
PETROLEUM  STATUS  REPORT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  is  recognized  for 
5  minutes. 

•  Mr.  SNYDER.  Mr.  Speaker,  yesterday 
afternoon  I  took  another  look  at  the 
June  29,  Department  of  Energy  Weekly 
Petroleum  Status  Report  and  I  noticed 
something  interesting  about  the  format 
that  might  give  us  an  idea  about  where 
DOE  puts  its  priorities. 

I  noticed  that  the  first  page  discussed 
world  oil  supplies  and  the  impact  of 
Iranian  cutbacks.  The  next  page  and  a 
half  contained  the  "highlights"  of  the 
oil  situation.  Then  came  four  pages  on 
oil  prices,  three  pages  discussing  domes- 
tic petroleum  demand,  and  two  pages  on 
imports.  Then  came  two  summary  pages 
with  an  overview  of  oil  supply  and  de- 
mand, followed  by  13  pages  of  facts  and 
figures  on  stocks  and  prices  of  various 
petroleum  products  and  on  refinery 
utilization. 

They  are  all  very  Important  topics  and 
I  for  one,  appreciate  having  the  Infor- 
mation. 

But,  Mr.  Speaker,  it  struck  me  a  bit 
odd  that  in  those  27  pages  about  oil. 
there  was  not  one  single  page  devoted 
to  something  that — to  me — would  seem 
to  be  vital  to  our  review  of  the  oil  situa- 
tion— domestic  production.  Domestic 
production  was  mentioned  in  three  I'nes 
in  the  "highlights"  section  and  in  se\  eral 
lines  in  each  of  the  two  summary  p;  ges. 
But  that  is  it. 

Apparently  DOE  does  not  think  do- 
mestic production  is  very  important, 
and  maybe  that  is  what  our  problem  ls.« 


18382 


CONGRESSIONAL  RECORD  — HOUSE 


July  12,  1979 


My  12,  1979 


CONGRESSIONAL  RECORD— HOUSE 


18383 


KINO  CRIME 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
5  minutes. 

li«r.  GONZALEZ.  Mr.  Speaker.  I  take 
this  opportunity  to  again  remind  the 
House,  the  Congress,  and  the  Nation 
that  there  are  as  yet  no  arrests  in  the  un- 
precedented murder  of  Federal  District 
Judge  John  W.  Wood,  and  the  prior  at- 
tempt to  murder  the  assistant  Federal 
district  attorney.  James  W.  Kerr.  It  is 
significant,  and  I  think  it  needs  to  be 
emphasized,  that  this  once  again  brings 
into  focus  the  urgency  of  the  Nation 
coatroUing  what  I  call  "kln«  crime." 
Rather,  it  looks  as  if  the  reign  of  "kin« 
crime"  continues  supreme. 

The  fact  is  that  the  troubling  aspect  in 
this  particular  case  is  that  it  is  a  direct 
assault  on  not  only  the  judiciary  of  our 
country,  but  on  the  organized  aspects 
of  our  society.  The  fact  is  that  there  are 
not  even  any  leads,  much  less  arrests, 
in  either  case.  The  attempted  assassina- 
tion of  James  Kerr  happened  last  au- 
tumn, in  October,  and  the  miu-der  of 
Judge  Wood  occurred  in  the  waning  days 
of  the  month  of  May. 

It  seems  to  me  that  the  problem  essen- 
tially is  the  inability  of  the  law  enforce- 
ment forces,  the  forces  of  good,  the 
forces  that  we  ourselves  have  chosen  to 
enforce  the  laws  forged  and  passed  by 
the  Congress,  in  their  inability  to  pene- 
trate this  highly  organized  nmss  of 
crime  that  reigns  supreme  In  our  coun- 
try: the  lack  of  coordination  which  was 
the  motive  that  impelled  me  to  com- 
municate with  the  President  and  In  turn 
with  his  domestic  chief  counsel  involv- 
ing the  main  Federal  law  enforcement 
agencies,  continues  to  be  a  cause  of  great 
concern. 

As  I  pointed  out  after  the  attempt  on 
James  Kerr's  life,  there  is  absolutely  no 
coordination,  or  has  not  been  up  to  now, 
between,  say,  the  Drug  EInforcement 
Administraticxi,  the  Immigration  and 
Naturalization  Service,  the  Border 
Patrol,  or  the  Jxistice  Department.  It 
seems  unbelievable,  but  I  discovered  last 
autumn  that  our  agencies  were  acting 
as  if  they  were  separate  entities  or  na- 
tionalities Instead  of  dependencies  of 
the  same  Federal  Government. 

I  have  pointed  out  repeatedly  that 
there  is  absolutely  reason  to  know  and 
believe,  and  good  probable  cause  to 
know,  that  there  is  a  relationship  be- 
tween the  mysterious  death  of  Sante 
Barlo,  the  dnig  enforcement  officer  who 
was  administering  the  Mexico  City  of- 
fice, whom  they  had  while  in  custody 
charged  with  bribery,  with  the  charges 
being  based  on  those  made  by  a  higher 
level  Informer  who  had  been  the  source 
of  his  great  coups  when  he  undid  the 
French  Connection  up  in  the  New  York 
area,  and  the  other  expose  of  crime  up 
in  New  York. 

There  Is  a  connection  between  the  two, 
and  yet  I  do  not  know  and  cannot  be 
assured  that  anything  has  been  done  to 
try  to  get  the  information  now  obtain- 
able through  the  Drug  Enforcement 
Agetwy  and  the  probability  of  that  in- 


formation having  relevancy  to  the  mur- 
der of  Judge  Wood  and  the  attempted 
murder  of  James  W.  Kerr.  I  have  made 
a  request  of  the  Department  of  Justice 
that  they  look  into  this  possibility.  I 
said  I  do  not  know  what  reaction  I  will 
have  to  that  request. 

Mr,    Speaker     I  yield    back    the    re- 
mainder of  my  time. 


AMTRAK  REORGANIZATION  ACT 
OF  1979 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ore- 
gon (Mr.  AuCoDf)  is  recognized  for  5 
minutes. 

•  Mr.  AcCOIN.  Mr.  Speaker,  very 
shortly  Congress  will  determine  the 
geographical  balance  of  the  Nation's 
passenger  rail  system.  This  is  a  critical 
moment  for  Oregon's  passenger  rail  serv- 
ice, as  well  as  America's.  With  the  final 
vote  on  the  Amtrak  Reorganization 
Act,  the  Congress  will  dictate  the  fate  of 
future  generations  in  their  choices  for 
rail  travel. 

Hard  decisions  on  energy  plague 
Americans  in  every  aspect  of  our  lives, 
from  scheduling  when  to  fill  the  gas  tank 
to  investing  time  and  hope  in  synthetic 
fuel  development.  To  maximize  the  bene- 
fits of  the  fuel  we  consume,  it  is  imper- 
ative to  support  mass  transportation. 
Given  the  stark  facts  of  energy  today, 
we  cannot  ignore  this. 

But  it  appears  that  the  Department  of 
Transportation  is  asking  Americans  to 
do  just  that  with  its  present  reorganiza- 
tion plan  for  Amtrak. 

The  entire  route  system — drastically 
reduced  in  breadth — virtually  disregards 
the  growing  demand  for  passenger  rail 
service  in  the  Western  States.  For  exam- 
ple, the  Pioneer  train,  running  from  Salt 
Lake  City  to  Seattle,  boasts  impressive 
gains  in  ridership  which  confirm  a  strong 
passenger  need. 

Yet  the  Department's  ax  has  fallen  to 
sever  this  run  from  the  national  rail 
system  as  it  has  numerous  other  western 
routes.  I  am  convinced  that  the  people 
of  Utah,  Idaho,  Oregon,  and  Washing- 
ton have  spoken  clearly— through  their 
dramatically  increased  ridership  on  the 
Pioneer — to  protest  that  cutback.  I  add 
my  voice  to  that  cry  of  protest  in  the 
name  of  regional  balance  for  the  Nation's 
rail  system.  My  involvement  in  this  issue 
goes  back  several  months.  It  predates 
America's  long  gas  lines.  It  came  in  ad- 
vance of  the  Transportation  Depart- 
ment's own  belated  recognition  of  Its 
flawed  policy. 

My  first  protest,  a  letter  to  Secretary 
Adsuns  in  March  of  this  year,  emphasized 
that  human  needs  must  counter  the 
hard  analysis  of  cost  efficiency  in  such 
a  policy  decision.  Ridership  increases 
on  the  Pioneer  were  accelerating  im- 
pressively. My  colleagues.  Congressmen 
Qxiw  McKat  and  Al  Ullman,  joined  me 
m  this  appeal  to  extend  the  Pioneer's 
operation  for  1  more  year.  We  never  re- 
ceived an  answer  from  the  Department 
of  Transportation. 

On  April  11. 1  submitted  testimony  re- 
lating to  the  Pioneer  to  Chairman 
Floud  of  the  Subcommittee  on  Trans- 


portation and  Commerce  which  was 
holding  hearings  on  the  Amtrak  Re- 
organization Act.  Subsequent  ridership 
increases  later  that  month  warranted 
additional  testimony,  for  that  month's 
figures  for  the  number  of  passengers 
traveling  per  mile  on  the  train  (PM/TM) 
revealed  that  the  Pioneer  had  already 
achieved  DOTs  expected  performance 
level  for  the  entire  fiscal  year  1979.  More 
important,  I  discovered  that  DOT  had 
placed  the  Pioneer  at  an  even  greater 
statistical  disadvantage  by  calculating 
the  Pioneer's  expected  PM/TM  level  on 
the  assumption  that  it  runs  efficient 
superliner  equipment  as  do  most  long- 
haul  trains.  However,  the  line  has  only 
four  or  five  of  those  cars — the  major 
portion  of  its  equipment  is  Amfleet — far 
less  attractive  and  efficient  for  long- 
haul  trains. 

Silence  from  the  Department — and  in- 
creasing alarm  from  the  people  of 
Oregon — then  motivated  my  cosponsor- 
ship  of  Congressman  Wyche  Fowuer's 
motion  of  disapproval  of  the  Amtrak 
reorganization.  Eastern  Oregonians  ex- 
pressed such  distress  over  their  eventual 
total  rupture  from  the  urban  centers  of 
the  West  that  they  sent  a  representative 
to  testify  before  the  Subcommittee  on 
Transportation  of  the  Appropriations 
Committee.  I  supported  their  appeal  with 
a  floor  statement  of  support.  I  did  so 
because  it  was  important  to  speak  up 
for  those  who  will  feel  the  prejudicial 
pinch  of  this  long-term  transportation 
decision. 

The  inefficiencies  that  plague  trains 
today  result  from  decades  of  neglect. 
Throughout  this  century,  the  Federal 
Government  has  subsidized  highways, 
aoid  therefore  the  automobile,  to  the  tune 
of  $1  trillion.  And  what  degree  of  sup- 
port did  rail  transportation  enjoy  before 
Amtrak  in  1971?  A  comparatively  in- 
significant $65  million.  As  I  again  asked 
the  Department  of  Transportation  on 
June  15,  is  there  any  question  why  the 
American  passenger  rail  system  has  not 
yet  attained  cost-efficiency? 

At  a  time  when  the  gas  shortages  and 
the  recent  airline  strike  have  demon- 
strated how  people  are  willing  to  con- 
vert their  transportation  habits  to  rid- 
ing the  rails,  this  is  not  the  moment  to 
dismantle  a  balanced  national  passenger 
rail  service.  Preliminary  ridership  figures 
I  just  received  for  May  indicate  the 
Pioneers  ridership  is  up  21.2  percent 
over  last  May's  figures.  How  can  we 
solve  energy  and  transportation  prob- 
lems by  abandoning  such  promising  pos- 
sibilities? We  cannot.  I  continue  to  re- 
main not  only  the  Pioneer's  advocate 
but  also  an  advocate  of  a  balanced  na- 
tional rail  system.  The  people  want  more 
than  what  DOT  has  been  willlns  to  give. 
The  words  of  the  Tokyo  energy  summit 
will  ring  hollow  if  Congress  accepts  an 
inadequate  mass  transportation  sys- 
tem.* ^^^^^^^_ 

TO  BRING  SOME  ACCOUNTABIUTY 
TO  THE  DEPARTMENT  OP  EN- 
ERGY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlewoman  from  Col- 


orado (Mrs.  ScHBOKon)  is  recognised 
for  5  minutes. 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I  am 
today  Introducing  a  resolutioD  calUng  for 
the  resignation  of  James  Schleslnger  as 
Secretary  of  the  Department  of  Energy 
and  a  bill  calling  for  an  immediate  re- 
view of  the  (verations,  fimdlng,  and  per- 
sonnel management  practices  of  the  De- 
partment of  Energy. 

In  my  opinicm,  there  has  been  an  ap- 
palling lack  of  leadership  at  DOE  since 
its  creation.  The  Department  has  been 
poorly  run.  employee  morale  is  at  rock 
bottom,  one-third  of  the  positions  lack 
approved  descriptions  and  classifications, 
key  positions  remain  unfilled,  and  there 
15  a  general  sense  that  nobody  knows 
what  is  going  on.  In  short,  there  is  mis- 
management at  the  top,  disorganisation 
in  the  middle,  and  chaos  at  the  bottom. 

As  chairwoman  of  the  Subcommittee 
on  Civil  Service,  I  held  hearings  on 
DOE'S  personnel  management  practices 
in  March  of  this  year.  These  bearings 
only  served  to  highlight  the  serious  prob- 
lems that  are  plaguing  DOE.  It  is  ques- 
tionable whether  the  Department  is  ar- 
ganized  well  enough  to  handle  its  day- 
to-day  work,  let  alone  confront  a  major 
energy  crisis. 

Since  it  was  established  in  1977,  DOE 
tias  cost  the  taxpayers  over  $10  billion 
and  has  not  yet  come  up  with  a  satisfac- 
tory short-  or  long-term  naticmal  energy 
plan.  Even  the  President  had  to  cancel 
his  speech  last  week  and  light  out  for  an 
"energy  summit"  at  Camp  David  be- 
cause DOE  could  not  provide  him  with 
any  useful  proposals. 

Specifically,  the  Department  Ol  En- 
ergy has  failed  to  promote  cami»«hen- 
sive  conservation  measures  in  the  trans- 
portation, industrial,  residential,  and 
governmental  sectors  of  our  society.  It 
has  not  aggressively  pursued  the  devel- 
opment of  alternative  energy  sources. 
And  it  is  not  much  further  along  today 
in  developing  a  central  data  collection 
and  analysis  system  to  reduce  the  Fed- 
eral Government's  dependency  on  energy 
production  and  supply  data  provided  by 
the  oil  companies  than  it  was  in  1977. 
Moreover,  we  are  now  importing  more 
oil  from  OPEC  than  when  the  Depart- 
ment was  created. 

I  cannot  understand  how  19,000  peo- 
ple—the number  of  personnel  at  DOE — 
armed  with  over  $10  billion  could  accom- 
plish so  little  in  2  years.  The  Congress 
must  find  out.  The  bill  I  tun  Introducing 
today  can  serve  as  a  vehicle  for  getting 
the  answers. 

I  hope  my  colleagues  will  Jc^  me  in 
this  effort  to  bring  some  accountability 
to  the  Department  of  Energy.  If  any  of 
my  colleagues  would  like  to  cospoosor 
either  the  resolution  on  Secretary 
Schleslnger  or  the  bill  on  the  review  of 
DOE,  I  would  be  happy  to  have  them  on 
board.* 


STANDING  FIRM  ON  OUR  COMMIT- 
MENT TO  THE  ELIMINATION  OP 
HUMAN    RIGHTS    "VIOLATIONS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlewoman  from 
New  York  (Ms.  F»iuiAito)  Is  recognised 
tat  5  minutes. 


•  Mis.  FERRARO.  Mr.  Speaker,  earlier 
today  the  distinguished  gentleman  from 
New  YOTk  (Mr.  Biaggi)  offered  an 
amendment  to  pndilbit  the  use  of  any 
funds  in  the  fiscal  year  1980  State-Jus- 
tice-Commerce and  Judiciary  apprcqjria- 
tions  bill  from  being  used  for  the  sale  or 
shiiment  of  defense  articles  to  Great 
Britain  for  use  in  Northern  Ireland  or  by 
the  Northern  Ireland  police  authorities. 
The  amendment  was  withdrawn  when 
the  chairman  of  the  House  Foreign  Af- 
fairs Committee  (Mr.  Zablocki)  assured 
tSx.  Buocx  and  this  House  that  the  For- 
eign Affairs  Committee  would  hold  hear- 
ings on  this  important  matter. 

Because  I  was  introducing  a  witness  at 
hearings  of  the  Subcommittee  on  Over- 
sight and  Review  of  the  Public  Woiics 
Committee,  I  was  unable  to  be  on  the 
floor  of  the  House  during  the  debate  on 
that  amendment.  I  would,  however,  like 
to  go  on  record  at  this  time  in  support 
of  the  sentiment  of  the  Biaggi  amend- 
ment. I  would  also  like  to  Join  my  col- 
leagues who  spcAe  earlier  today  of  the 
commitment  of  ytx.  Buggi  to  peace  in 
Northern  Ireland. 

The  citizens  of  Northern  Ireland,  both 
Protestant  and  Cathcdic  alike,  are  ex- 
periencing their  10th  year  of  violence  and 
bloodshed.  The  past  decade  has  been  sad- 
ly marked  by  the  loss  of  2,000  lives.  De- 
spite ongoing  promises  by  the  British 
Government  to  bring  about  a  peaceful 
solution  to  the  conflict,  there  is  no  end  in 
sight. 

Our  State  Department  has  stated  on  a 
number  of  occasions  that  it  pursues  a 
nonpartisan  postive  in  this  conflict.  The 
Department's  approval  of  the  sale  of 
3,000  ttiAgniiin  handguns,  and  500  auto- 
matic rifles  to  the  Royal  Ulster  Con- 
stabulary makes  a  mockery  of  that  neu- 
tral posture.  Cloaked  by  the  fact  that  the 
RUF  is  the  legally  constituted  police 
force  in  Northern  Ireland,  the  State  De- 
partment continues  to  maintain  that  this 
commercial  arms  sale  In  no  way  reflects 
partiality.  I  take  sharp  disagreement 
with  that  rationale. 

While  it  may  be  the  legally  ccmstituted 
poll:e  force,  it  is  also  a  police  force  that 
has  been  cited  by  a  number  of  organiza- 
tions. Including  Amnesty  International, 
for  gross  vlolatians  ol  human  and  civil 
rights.  llM  rectHtl  of  this  police  force 
does  not  substantiate  impartiality— and 
our  BUKKKi  of  it  negates  any  neutral 
posture  that  we  may  have  assumed  in  the 
past.  Beyond  that,  there  ranains  the  in- 
evitable fact  that  the  use  of  American 
we^wnry  will  only  lead  to  an  escalation 
of  the  taostilittes. 

Ilie  President  and  the  Congress  have 
made  the  pursuit  of  human  rights 
throo^out  the  world  the  cornerstone  of 
this  MitiOQ's  foreign  policy.  That  policy 
should  be  pursued  indiscriminately  and 
equitably.  Our  pursuit  of  those  goals 
should  be  continuous  and  even-handed. 
The  outward  manifestations  of  human 
rlflbts  policy  should  not  be  arbitrary  and 
capricious.  Our  commitment  must  be 
total. 

While  Great  Britain  has  been  a  lohg- 
time  ally  vi  the  united  States,  the  time 
has  come  for  us  to  take  a  stand  in  the 
name  of  peace  and  Justice.  That  stand 
can  be  taken  by  merely  recognising  that 


this  arms  sale  has  a  potential  human 
ri^ts  impact  and  by  standing  firm  on 
our  commitment  to  the  elembmtiaa  of 
human  rights  violations. 

I  look  f  Mward  to  early  hearings  on  this 
issue,  as  promised  by  Chairman  Zablocki, 
and  I  commend  Mr.  Bucci  for  bringing 
this  impm-tant  issue  to  the  attention  of 
the  House.* 


THE  WM.  JENNINGS  BRYAN  DORN 
VETERANS'  HOSPITAL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  fnmi  Texas 
(Mr.  RoBESTs)  Is  recognised  for  5  min- 
utes. 

•  Mr.  ROBERTS.  Mr.  Speaker,  on  June 
14.  thousands  of  people  attended  the 
dedication  of  the  new  Wm.  Jennings 
Bryan  Dora  Veterans'  Hospital  in  Co- 
lumbia, 8.C.  Many  Federal.  State,  and 
local  officials  attended  the  dedication. 
Friends  of  Bryan  Dom  throughout  the 
State  of  South  Carolina  witnessed  the 
dedication  of  this  magnificent  new  facil- 
ity and  the  naming  of  such  facility  for 
Mr.  Dom. 

Mr.  Speaker,  my  colleagues  know  of  the 
tremendous  dedlcatlmi  of  Bryan  Dotn 
and  the  work  be  did  for  so  many  years 
In  the  Congress  on  bdialf  of  our  Nation's 
veterans.  For  many  years  he  served  as 
chairman  of  the  Subcommittee  on  Com- 
pensation, Pension,  and  Insunnce  and 
during  the  93d  Congress  Bryan  served  as 
chairman  of  the  full  committee,  "n^ 
dedicated  Am»lcan  has  always  idaced 
the  health  care  of  our  Nation's  veterans 
as  our  No.  1  priority.  He  long  advocated 
a  quality  medical  and  prosthetic  research 
program  whose  budget  now  exceeds  $127 
million  per  year.  Bryan  was  instrumental 
in  getting  the  new  medical  school  at  the 
University  of  South  Carolina  established 
and  he  is  now  a  lecturer  on  the  univer- 
sity staff. 

Mr.  Speaker,  I  was  unable  to  attend 
the  dedlcatlcm  ceremony  naming  the 
Columbia  facility  for  my  good  friend 
from  Greenwood.  S.C.;  however,  several 
of  us  did  c(mvey  our  thanks  to  Bryan  by 
way  of  tdegrams  for  his  many  accom- 
plishments, not  only  for  South  Carolina 
veterans  but  for  all  veterans  through- 
out the  country.  Itiose  who  attended  the 
ceremony  have  indicated  to  me  that  it 
was  one  of  the  most  impressive  dedica- 
tion ceremonies  ever  conducted  by  the 
Veterans'  Administration.  Of  course, 
much  credit  for  Its  success  is  due  to  the 
dynamic  personality  and  effective  lead- 
ership of  the  director  of  the  Columbia 
VA  facility,  Mrs.  Joan  S.  Kershner.  She 
is  one  of  the  Department  of  Medicine 
and  Surgery's  outstanding  hospital  di- 
rectors. Much  credit  should  also  go  to 
the  assistant  hospital  director,  Mr.  Ray 
T.  Williams,  for  the  many  hours  he  de- 
voted to  the  success  of  the  program. 

Mr.  Speaker,  thanks  to  Bryan,  ttie 
State  of  South  Carolina  has  one  oX.  the 
most  impressive  medical  complexes  in 
the  entire  Southeast.  With  the  establish- 
ment of  this  new  medical  facility  to  be 
affiliated  with  the  newly  created  medical 
school  at  the  University  <rf  South  Caro- 
lina, the  modem  VA  hospital  in  Charles- 
ton and  its  affiliation  with  the  excellent 
medical  school  of  CharlesUm,  and  the 
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VA  Outpatient  Clinic  at  Oreenvllle.  S.C. 
veterans  will  have  quick  access  to  excel- 
lent facilities  that  are  equipped  to  pro- 
vide quality  medical  care  on  a  timely 
basis. 

Mr.  Speaker.  I  want  to  Join  the  thou- 
sands that  have  already  paid  tribute  to 
Bryan  for  his  efforts  on  behalf  of  our  Na- 
tion's veterans  and  their  families.* 


MOST-PAVORED-NATION  TREAT- 
MENT FOR  ROMANIA  SHOULD 
CONTINUE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  (B4r.  Vanoe)  is  recognized  for  5 
minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  on  Wednes- 
day. July  18,  the  House  will  consider 
House  Resolution  317.  disapproving  the 
President's  recommendation  to  extend 
most-favored-nation  treatment  to  Ro- 
mania for  another  year  under  the  Trade 
Act  of  1974. 

I  urge  you  to  vote  no  on  the  resolution. 
There  are  unresolved  problems  in  our 
relationship  with  Romania,  but  in  my 
Judgment  they  can  be  better  resolved 
if  we  maintain  our  trade  relationship 
which  has  provided  significant  progress. 
MFN  cannot  be  turned  on  and  off.  To 
deny  MFN  to  Romania  could  perma- 
nently push  that  country  into  a  closer 
relationship  with  the  rest  of  Eastern 
Europe.  This  would  be  tragic. 

On  July  10,  the  Subcommittee  on  Trade 
ordered  that  House  Resolution  317,  dis- 
approving continuation  of  most -favored - 
nation  treatment  for  Romania,  be  re- 
ported unfavorably  to  the  Committee  on 
Ways  and  Means.  The  subcommittee's 
action  was  taken  following  2  days  of  pub- 
lic hearings  during  which  50  witnesses 
were  heard  or  filed  statements  for  the 
record.  By  an  overwhelming  margin  of 
3  to  1,  testimony  favored  continued  MFN 
as  necessary  to  Improve  economic  and  po- 
litical relations  with  Romania.  The  full 
committee  reported  the  resolution  un- 
favorably today. 

In  reaching  a  decision  on  continuation 
of  MPN,  the  subcommittee  considered 
several  important  elements  in  United 
States-Romanian  relations,  most  impor- 
tantly Romania's  adherence  to  the  free- 
dom of  emigration  requirement  of  the 
Trade  Act  of  1974.  upon  which  extension 
of  MFN  to  non-market-economy  coun- 
tries is  based. 

First,  with  respect  to  adherence  to  the 
emigration  requirements  of  the  Trade 
Act  of  1974.  there  has  been  an  upward 
trend  In  emigration  to  the  United  States 
in  the  4  years  the  Romanian  agreement 
has  been  in  effect.  Emigration  to  the 
United  States  for  the  first  11  months  of 
fiscal  year  1979  Increased  by  more  than 
50  percent  over  the  same  period  in  fiscal 
year  1978  from  1.0«4  to  1,629. 

Although  Jewish  emigration  to  Israel 
has  declined.  It  is  Important  to  note 
that  the  Jewish  community  of  the  United 
States  has  endorsed  without  qualification 
continaed  Mn7  for  Romania.  They  testi- 
fied that  concrete  assuranon  were  re- 
ceived tmm  Romanian  authorities  that. 
In  the  spirit  of  the  Trade  Act's  emigra- 
tion requirement,  hopefully  will  remove 
remaining  Impedimenta  to  the  freedom 
of  Jews  to  emigrate.  "Hiese  Impediments 


Include  Intimidation  and  harassment,  as 
well  as  procedural  measures  which  were 
cited  by  a  number  of  the  witnesses  dur- 
ing the  subcommittee's  hearing. 

Second,  our  trade  with  Romania,  which 
has  been  stimulated  by  the  granting  of 
K«FN  4  years  ago.  Is  expected  to  reach 
$1  billion  In  1980.  This  year.  Imports  are 
likely  to  reach  $350  million,  and  our  ex- 
ports to  Romania  will  probably  approach 
$400  million.  Although  we  had  a  deficit 
with  Romania  of  $30  million  in  1978,  it 
Is  encouraging  to  note  that  so  far  in  1979 
the  balance  has  reversed  to  a  $83  mil- 
lion surplus  for  the  United  States. 

Third.  Romania  continues  to  conduct 
its  foreign  relations  in  a  manner  which 
mdlcates  independence  not  shown  by 
other  members  of  the  Warsaw  Pact.  For 
example.  Romania  does  not  participate 
in  pact  military  maneuvers,  nor  does  it 
permit  Soviet  troops  to  be  stationed  with- 
in its  borders:  Romania  has  estab- 
lished broad  economic  ties  with  the  West 
and  is  the  only  Warsaw  Pact  member  to 
have  Joined  the  World  Bank  and  the  In- 
ternational Monetary  Fund;  Romania 
has  strongly  and  actively  supported  an 
Arab- Israeli  peace:  and  finally,  Romania 
has  directly  aided  the  United  States  by 
not  participating  in  the  OPEC  oil 
embargo. 

I  would  adso  like  to  note  that  I  have 
received  a  report  from  the  Commission 
on  Security  and  Cooperation  In  Europe, 
chaired  by  our  colleague.  Congressman 
Dante  Pascill.  The  Commission  supports 
extension  of  the  MFN  waiver  authority 
for  another  year,  noting  the  upward 
trend  of  emigration  to  the  United  States, 
the  high  success  rate  of  casework,  and 
also  the  impressive  trade  picture.  The 
Commission's  support,  however,  is  qual- 
ified by  concern  with  declining  Jewish 
emigration  to  Israel  and  what  appears  to 
be  a  tightening  of  emigration  procedural 
policies. 

With  respect  to  casework  referred  to 
by  the  Commission.  I  am  pleased  to  con- 
firm the  high  success  rate  during  the 
years  MFN  has  been  In  effect.  For  exam- 
ple. 98.5  percent  of  the  cases  on  the  offi- 
cial December  1976  U.S.  representation 
list  have  been  resolved. 

With  respect  to  emigration  procedures. 
I  would  again  draw  attention  to  the 
American  Jewish  community's  statement 
regarding  assurances  received  from  the 
Romanian  Government  about  these  very 
same  problems. 

In  conclusion.  I  want  to  state  my  firm 
conviction,  that  for  the  reasons  I  have 
outlined,  most-favored-natlon  treatment 
for  Romania  should  be  continued.  It  is 
clearly  in  our  national  interest  to  do  so 
both  for  economic  and  political  reasons. 
Romania  has  made  an  effort  to  cooper- 
ate with  our  requirements.  It  has  also 
steered  a  precarious  course  of  independ- 
ence in  Eastern  E^irope,  one  which  we 
hope  will  encourage  other  Eastern  Bloc 
countries  to  follow. 

I  urge  mv  colleagues  to  vote  against 
House  Resolution  317  and  continue  MFN 
to  Romania.* 


DECISIONS  ON  ENERGY 

The    SPEAKER.    Under    a    previous 
order  of  the  Houm.  the  gentleman  from 


Massachusetts   (Mr.  Bolavd)    is  recog- 
nted  for  5  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  the  events 
of  recent  weeks  have  made  it  Increas- 
ingly clear  that  the  United  States  has 
reached  a  crossroads  in  its  energy 
policy.  Tight  supplies  of  crude  oil,  which 
have  caused  long  gasoline  lines  in  many 
areas,  have  demonstrated  once  again  the 
folly  of  our  continued  reliance  on  for- 
eign sources  of  petroleum.  We  have 
reached  the  point  where  we  must  make 
some  exceedingly  difficult  choices  on 
energy.  These  choices  will  have  to  be 
made  in  a  relatively  short  time,  so  that 
we  can  begin  to  Implement  an  energy 
program  that  will  reduce  our  reliance 
on  foreign  imports.  We  no  longer  have 
the  option  of  delaying  the  making  of 
these  choices. 

President  Carter,  as  we  all  know,  has 
been  at  Camp  David  for  a  week  in  an  at- 
tempt to  formulate  a  program  for  a  new 
direction  on  energy.  I  hope  that  a  major 
energy  initiative  results  from  his  delib- 
erations tmd  consultations.  Any  energy 
program,  no  matter  who  puts  it  together, 
will  have  to  invidve  a  mix  of  short-term 
and  long-term  components.  In  the  short 
term,  our  best  hope  for  dealing  with  our 
current  reliance  on  foreign  oil  supplies 
lies  in  a  major  conservation  effort.  This 
effort  will  have  to  Involve  all  segments 
of  our  country.  I  believe  that  a  standby 
gasoline  rationing  plan  is  an  essential 
component  of  any  conservation  effort, 
and  I  hope  that  the  House  has  an  oppor- 
tunity In  the  near  future  to  reconsider 
such  a  plan. 

While  conservation  will  result  in  fuel 
savings  which  will  allow  us  to  better 
manage  our  crude  oil  supplies,  any  long- 
term  solutions  to  our  energy  problems 
will  require  substantial  additional  ac- 
ticm.  I  believe  that  any  effective  long- 
term  solution  will  have  to  include  a  syn- 
thetic fuel  program.  In  addition,  I  be- 
lieve that  the  creation  of  an  energy  mo- 
bilization board  to  identify  key  energy 
projects  and  expedite  the  decisionmak- 
ing process  on  them  Is  absolutely  essen- 
tial. A  bill  Introduced  by  Congressman 
Udall,  which  I  was  pleased  to  cosponsor, 
would  establish  the  procedure  for  the 
creation  of  such  a  board. 

There  are  a  number  of  other  potential 
components  to  a  "long-term  package." 
Weighing  the  relative  merits  of  such  op- 
tions as  Increasing  the  use  of  coal,  nu- 
clear power,  solar,  and  biomius  will  oc- 
cupy the  attention  of  this  House  and  the 
Nation  in  the  days  ahead.  The  Boston 
Globe  recently  published  a  series  of  eight 
excellent  editorials,  entitled  "Search  for 
an  Energy  Policy,"  which  made  some  per- 
suasive arguments  for  several  of  these 
options.  I  would  like  to  Insert  one  of 
those  editorials,  "New  Fuels  for  the 
I980's"  In  the  Rccoao  at  this  point.  I 
intend  to  Insert  several  of  the  other  edi- 
torials into  the  Rbcord  In  the  next  few 
days,  and  I  commend  them  to  the  atten- 
tion of  mv  colleagues.  I  believe  they  ac- 
curately convey  not  only  the  urgency  of 
the  task  ahead  of  us  but  also  the  collec- 
tive effort  that  will  be  required  to  suc- 
cessfully accomplish  it.  As  the  Globe  said 
\tr^  Challenge  We  Can  Meet,"  the  last 
editorial  in  the  series:  "For  generations 
the  country  has  produced  an  ever-rising 


living  standard  to  pass  on  to  its  children. 
A  great  abimdance  of  natural  resources 
has  played  a  role  to  be  sure,  but  an  even 
larger  role  has  been  played  by  an  equally 
great  abundance  of  will,  commitment, 
and  Ingenuity — by  a  continuing  ability 
to  make  use  of  those  resources  with 
which  the  country  has  been  graced.  The 
taslc  today  is  to  make  what  we  have  woiic 
more  efficiently.  The  effort  will  require 
millions  of  individual  decisions  from 
millions  of  Americans  who  want  to  keep 
the  American  dream  alive  for  their  chil- 
dren." 

New  Pons  roa  the  lOSO's 

V^e  are  running  out  of  available  oil;  thla 
country  cannot  rely  on  additional  Imports. 
MeanwliUe  there  are  Ecrlous  drawbacks  to 
Increased  production  of  eltber  coal  or  nuclear 
power.  And  conservation,  which  could  pro- 
duce real  savings,  must  not  take  place  at  the 
expense  of  Jobs  or  our  standard  of  living. 

In  such  an  energy  environment  the  United 
States  needs  to  start  Immediately  on  the 
development  of  new  sources — synthetic  fuels 
that  can  run  our  cars  and  trucks,  operate 
our  factories  and  heat  our  homes. 

Luckily  the  country,  rich  In  reeourcee,  Is 
even  richer  In  technological  and  problem- 
solving  skill  to  exploit  them. 

But  if  some  commitment  Is  not  made 
shortly,  the  new  fuels  will  not  be  ready  when 
we  need  them  in  the  latter  part  of  the  1980b. 

This  technology  must  be  provided  by  both 
the  private  and  public  sectors.  And  we  wUl 
need  Improved  technology  In  using  all  energy 
with  greater  efflclency. 

One  of  the  first  orders  of  buslneH  Is  the 
development  of  the  very  large  reeerves  of  oU 
now  locked  in  huge  formations  of  shale  in 
the  West. 

B;  the  most  conservative  cost  apjnmlsala, 
shale  holds  the  equivalent  of  more  than  600 
billion  barrels  of  oil.  At  stUl  higher  costs 
the  total  amount  of  oil  in  shale  may  amount 
to  about  1.8  trillion  barrels. 

Last  month  the  Organization  of  Petroleum 
Exporting  Countries  established  a  range  o' 
prices  for  crude  oil,  based  on  location  and 
quality,  ranging  from  |18  to  $33.80  a  barrel. 
That  Is  very  close  to  Industry^  estimate  of 
about  $33  a  barrel  for  sliale  oil.  and  the  Ad- 
ministration has  recommended  an  additional 
13  subsidy.  Congress  is  eonstderlng  this  and 
other  forms  of  aaslstance  for  shale  oU  devel- 
opment. 

There  are.  to  be  sute,  major  problems.  Tlie 
residue  from  surface -proceued  shale  is  about 
lis  percent  of  the  bulk  of  the  original  rock. 
Finding  acceptable  places  to  bury  that  pow- 
dered surplus  will  be  a  challenge,  even  In  the 
spacious  stretches  of  Wyoming  and  Oolorado 
where  the  shale  Is  mostly  concentrated. 

In  addition,  the  proMn  depends  oa  vary 
large  quantities  of  water,  which  Is  In  abort 
supply  in  the  western  states.  Hie  problem  la 
not  Impossible  to  solve  but  It  may  be  aeoea- 
sary  to  build  pipelines  from  more  plentiful 
supplies  m  the  Miaslsilppl-Mlisoiirl  vaUey. 

Another  solution  may  be  to  traetun  tbe 
rock  explosively  without  moving  It.  Tlie  sbale 
Is  then  heated,  allowing  oU  to  isep  throu^ 
the  rock  to  collection  pools  at  the  base  at  the 
beds.  Thla  technology,  which  has  been  devel- 
oped by  Occidental  Petroleum,  avoids  sotne 
of  the  water  and  disposal  problams  but  Is 
lass  efllcient  than  surface  proceaalng. 

Because  of  the  high  start-up  oosts  ($80,000 
par  barrel  par  day  by  some  asUmataa) ,  Oon- 
greas  may  have  to  provide  protection  for 
shale  plants  against  ruinous  competltlim 
from  foreign  sources,  even  OPBO,  that  might 
undercut  them. 

One  way  out  of  that  dilemma  would  be 
creation  of  a  federal  oorporatlon  to  oonstruet 
and  operate  planta  for  shale  development. 
That  would  avoid  placing  too  heavy  a  bur- 


den on  private  investment  and  guarantee 
that  the  benefits  of  federal  expenditures  are 
retunted  directly  to  the  people.  Federal  par- 
ticipation would  also  give  offlelals  a  dearer 
picture  of  the  lasues  confronting  their  pri- 
vate counterparts,  which  is  important  If 
there  is  to  be  a  regulatory  function  In  pri- 
vate shale  development. 

Coal,  converted  to  gas  or  liquid  fuel,  has 
great  potential  as  a  new  energy  source.  With 
existing  teehnologlea.  It  can  provide  synthetic 
oU  at  a  cost  of  about  $80  a  barrel.  Tlils  is  even 
more  expensive  than  ahale  extraction.  But, 
again,  research  must  be  encouraged.  And  a 
federal  presence  In  this  field,  as  in  shale,  may 
be  desirable  to  protect  both  the  public  in- 
terest and  the  threat  to  mvestment  by  cheap- 
er foreign  fuels. 

On  another  energy  front,  natural  gaa  has 
resurfaoed  as  a  highly  attractive  solution  to 
many  of  our  energy  and  environmental  prob- 
lems. Ita  primary  virtue  Is  avaUablUty  and 
the  fact  that  it  can  often  be  used  in  place  of 
imported  oil. 

Industry  experts  have  estimated  that  as 
many  a*  1100  trillion  cubic  feet  of  natural 
gas  may  yet  be  discovered.  And  there  are 
tantalising  prospects  of  far  more  in  deep 
sediments,  down  as  far  as  30,000  feet,  under 
portions  of  Mississippi,  lioulalana  and  Texas. 

But  this  geopreasurlzed  gas,  as  It  Is 
known,  will  te  quite  expensive  to  develop.  So 
far,  we  have  had  Uttle  direct  experience  in 
dealing  with  the  enormous  pressures  In- 
volved or  with  the  possible  need  to  reinject 
large  amounts  of  water  Into  the  e^rth  to 
prevent  cave-Ins  as  the  natural  gas  is  with- 
drawn. 

Some  experts  forecast  production  costs  of 
about  $5  per  thousand  cubic  feet.  This  is 
about  three  times  the  curent  price  of  natural 
gas  and  Is  the  equivalent  of  an  oil  price  of 
about  $30  a  barrel.  That  price  Is  high.  But 
new  technology  might  cut  the  costs  and  they 
should  be  given  the  fullest  possible  support. 

There  are  other  posslbUltles. 

In  the  case  of  geothermal  energy — roclcs  or 
steam  deep  below  the  surface  that  can  be 
tapped  for  heat  to  drive  electric  generating 
plants — technology  must  still  provide  us 
with  new  methods  of  extraction  and,  in  the 
case  of  some  highly  volatile  brines,  for  rein- 
jecting the  products  of  the  wells  back  Into 
the  earth.  We  must  also  have  assurance  that 
these  geothermal  projects  represent  no 
threat  to  the  seismic  stabUlty  of  the  regions 
being  tapped. 

Beyond  the  Issue  of  new  resources,  we  must 
find  ways  to  Improve  efflclency  in  practically 
every  aspect  of  our  energy  use. 

One  of  the  more  promising  experiments 
has  been  the  development  of  a  technique  for 
generating  electricity  directly  from  combus- 
tion of  a  fuel,  side-stepping  the  need  to  use 
turbines  and  generators.  This  technology, 
called  magnetohydrodynamlcs.  has  been 
known  and  worked  with  experimentally  by 
both  American  and  Soviet  engineers  but 
moving  beyond  the  experimental  to  the 
practical  has  so  far  been  impossible.  This 
work  should  be  pursued  vigorously  since  It 
otfsrs  chances  of  improving  the  efflclency  of 
foasll-flred  plants  well  above  the  current 
maximum  of  about  40  percent. 

Bxxon  claims  it  has  developed  energy-sav- 
ing control  devices  for  the  running  of  elec- 
tric motors  and  It  wants  to  acquire  a  major 
eleotrlo  motor  numufacturer.  Reliance  Blec- 
trlc,  so  It  can  put  Ita  ideas  to  work  as  soon  as 
posaible.  Iliese  improvements  should  be  pur- 
sued for  their  own  sake.  But  they  will  be 
most  consequential  if  they  lead  to  reductions 
In  the  consumption  of  oU — ^whlch  could  also 
be  achieved  by  converting  oll-flred  {tower 
plants  to  other  fuels,  notably  coal. 

Fusion  power  Is  the  greatest  single  chal- 
lenge for  tbe  forseeable  future.  If  we  can 
learn  how  to  fuse  the  nuclei  of  heavy  hydro- 


gen— deuterium  and  tritium — in  a  controlled 
situation,  we  wUl  have  an  essentially  inex- 
haustible aupply  of  energy.  Two  basic,  quite 
different  techniques  are  being  pursued  by 
both  Soviet  and  American  scientists.  But 
fusion  has  been  an  elusive  target. 

Competing  American  fusion  projects  at 
Princeton  and  at  Uvermore  are  expensive. 
Funding  In  tbe  1080  budget  will  amount  to 
about  $364  million,  bringing  the  total  out- 
lay to  about  $1  billion.  The  Department  of 
Energy  plans  ultimately  to  select  one  or  the 
other  project  for  a  demonstration  plant. 

Technology  is  Just  one  player  In  the  whole 
energy  game.  Its  contributions  can  be  very 
large  but  must  be  heavily  supplemented  by 
conservation,  subsidy  and  above  all  by  pa- 
tience. But  technology,  despite  the  fact  that 
it  has  been  given  a  black  eye  at  Three  Mile 
Island,  remains  an  indispensable  element 
of  our  national  energy  program  and  deserves 
the  fullest  possible  public  support. 

The  task  of  harnessing  American  re- 
sources— money,  technology,  know-how  and 
ingenuity — to  the  production  of  new  domes- 
tic energy  sources  can  be  compared  to  the 
magnitude  of  the  Apollo  project.  The  urgency 
Is  even  greater.  At  the  center  of  the  effort 
Is  not  merely  national  pride — the  desire  to 
compete  In  space  with  the  Russians.  At 
Issue  is  national  security. 

A  concerted  effort  at  energy  conservation 
wlU  reduce  the  growth  In  future  energy  de- 
mand. Natural  gas  to  the  extent  It  Is  avail- 
able, coal  to  the  extent  la  it  environmentally 
acceptable,  nuclear  power  to  the  extent  It 
is  absolutely  neceaaaiy,  can  help  ua  mee' 
that  demand  while  still  reducing  OPEC  oU 
Imports.  But  If  we  are  truly  to  free  our 
selves  from  OPEC — and  Its  strangldiold  on 
our  economy.  Its  power  to  shape  our  very 
lives — new  alternative  energy  sources  and 
new  sjrnthetlc  fuels  will  be  required. 

Their  development  wUl  require  a  bold 
venture.  In  financial  terms  It  wUl  surely 
prove  sometimes  to  be  a  risky  venture.  There 
will  be  mistakes.  Promising  technologies  will 
fall  to  fulfill  their  promises.  But  properly 
conceived  and  executed,  a  concerted  Ameri- 
can effort  to  develop  new  domeatlc  energy 
sources  can  only  succeed  In  the  long  run. 
It  win  help  generate  new  American  Jobs, 
new  American  enterprises,  a  renewed  eenae 
of  American  purpoee  and,  tiltlmately.  new 
resources  to  meet  the  nation's  energy  needs 

OUS   CHOICES 

1.  Limit  OPEC  Imports. 
3.  Ration  gasoline. 

3.  Subsidise  conservation. 

4.  Tax  windfall  profits. 

5.  Limit  expansion  of  nuclear. 

6.  Expedite  synthetic  fuels. 
8.  Develop  blomass  and  solar. 


TEN  COMMANDMENTS  ON  ENERGY 
SURVIVAL  IN  THE  NATIONS 
CAPITAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Aiicaasas  (Mr.  ALKZAifon)  Is 
recognised  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker, 
earlier  today  I  shared  with  my  col- 
leagues 10  commandments  which  1 
have  suggested  to  the  President  as  a 
possltde  solution  to  our  energy  dilemma. 

Several  members  oi  my  staff  have 
taken  another  approach  to  this  matter, 
albeit  in  a  lighter  vein,  which  I  wlah  to 
also  share  with  my  colleagues.  I  aak  that 
my  c(41eague8  take  Into  account  the 
sweltering  heat  c<mdltian8  In  the  CannoD 
Building  under  which  these  "Ten  Com- 
mandmento  on  Enercy  Survival  In  the 
Nation's  Cs^^tal"  were  bom. 
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Tbe  commandments  follow: 

Tbou  ibait  worsbtp  no  membwr  of  the 
OrgAnlzatloo  of  P«trol«um  Exporting  Coun- 
trle*: 

Tbou  ahklt  not  t*ke  tbe  n*ma  of  tbe 
Mven  slaters  In  TSln: 

Tbou  sbAlt  keep  hol7  tbe  flll-up  cU;; 

Hooor  thy  S«cr«t*rT  of  Energy: 

Tbou  abaJt  not  stesi  odd  license  pistes  to 
go  with  even  ones: 

Tbou  shslt  not  covet  thy  neighbor's 
gasoline; 

Tbou  shslt  caxpool  to  work; 

Tbou  shslt  bsji  three-piece  sulu  and  dis- 
tribute bsnd  fans  In  House  Office  Buildings: 

Tbou  Shalt  move  Into  the  District  and  use 
Uetro;  sad 

Thou  might  as  well  take  away  our  parking 
placea.s  

TRIBUTE  TO  ARTHUR  FIEDLER 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  O'Nkill)  is  recog- 
nized for  5  minutes. 

•  Mr.  O'NEILL.  Mr.  Speaker,  all  flags 
in  the  city  of  Boston  are  flying  at  half- 
mast  today,  and  they  will  remain  at  half- 
mast  throughout  this  week  to  mark  the 
untimely  passing  of  Boston's  most  illus- 
trious citizen.  Arthur  Fiedler. 

It  is  with  a  deep  sense  of  personal  loss 
that  I  rise  on  this  occasion  to  salute  the 
man  known  as  the  heart  and  soul  of  the 
"Boston  Pops"  Orchestra.  For  more  than 
50  years  Arthur  Fiedler  warmed  the 
hearts  of  Bostonlans  and  delighted  the 
souls  of  millions  throughout  our  coun- 
try and  the  entire  world.  Through  his 
yearly  Fourth  of  July  concerts  and 
vibrant  personality,  Arthur  Fiedler  epit- 
omized the  patriotic  spirit  of  our  great 
NaUon. 

The  master  composer's  career  spanned 
a  half -century  and  made  Arthur  Fiedler 
the  most  famous  maestro  in  world  his- 
tory. He  conducted  American  and  inter- 
national orchestras  including  the  Boston 
Symphony  Orchestra,  the  San  Francisco 
Orchestra,  the  New  York  Philharmonic. 
World  Symphony  Orchestra,  BBC  Sym- 
phony of  London,  and  the  Tokyo  Sym- 
phony Orchestra.  His  Christmas  and 
New  Year's  concerts  were  broadcast  na- 
tionally from  Boston  Symphony  Hall. 
He  was  the  most  successful  and  best 
selling  classical  artist  In  recording  his- 
tory. His  beloved  "Boston  Pops"  Orches- 
tra sold  more  than  50  million  recording 
copies,  reaching  more  people  through- 
out the  world  than  any  other  single 
orchestra. 

Arthur  Fiedler  was  not  only  a  symbol 
of  Boston,  he  was  a  world  famous  institu- 
tion, and  he  was  a  vigorous  performer. 
Just  in  the  past  2  years  he  conducted 
throughout  the  wwld  328  cwicerts  at  the 
age  of  83.  In  1987,  he  was  the  first 
American  conductor  every  to  lead  a  for- 
eign orchestra,  the  100-plece  Yomluri 
Nippon  Symphony  of  Tokyo.  By  1970,  he 
was  c(H)ductlng  nearly  200  concerts 
throughout  the  world. 

Perhaps  the  highlight  of  Arthur 
Fielder's  glorious  career,  at  Itast  to  the 
millions  of  Americans  who  witnessed  it. 
was  his  exhilarating  Blcentermlal  per- 
'o^oance  at  the  Esplanada.  I  shall  never 
forget   that  strUdng   scene   along  the 


banks  of  the  Charles  River.  Although  his 
outdoor  concerts  at  the  E:splanada — be- 
gun July  4.  1929  and  maintained  over  the 
past  50  years — had  become  a  national  In- 
sUtution.  on  the  evening  of  our  Bicen- 
tennial, the  usual  crowd  of  close  to  10,000 
swelled  to  nearly  500.000.  It  was  the 
largest  crowd  ever  assembled  along  the 
banks  of  the  Charles  River.  Fifty  million 
more  Americans  viewed  the  performance 
on  television  as  the  teaming  throng  rev- 
elled to  the  glorious  sounds  of  the 
"Pops"  and  exalted  In  the  magic  of  the 
moment  that  marked  the  200th  anni- 
versary of  the  birth  of  our  Nation.  As  the 
"Boston  Pops"  orchestra  gave  a  superb 
rendition  of  the  "Stars  and  Stripes  For- 
ever." as  the  bombs  burst  In  the  air  over 
the  Charles  River,  and  people  Joyously 
waved  American  flags,  the  hecuts  of  half 
a  million  Americans  ebbed  and  flowed 
with  the  beat  of  the  maestro's  baton. 

Recently  asked  what  accomplishment 
in  his  long  and  distinguished  career  was 
the  most  meaningful  to  him.  Arthur 
Fiedler  stated,  "Of  the  things  I've  done 
in  my  life,  the  thing  of  which  I'm  most 
proud  Is  the  Elsplanade  concert.  It  was 
my  own  creation,  my  own  baby.  I  felt 
that,  since  literature  and  art  were  open 
to  the  public,  music  should  be  made 
available  to  all  people  as  well.  Music  is 
another,  and  a  universal,  language." 

No  other  conductor  has  ever  equalled 
the  skill,  enthuslsism,  taste,  and  enter- 
taining qualities  of  communicating  and 
blending  serious  and  light  concert  music. 
Arthur  Fiedler  played  for  the  public  he 
loved — the  citizens  of  Boston,  of  the 
Nation,  and  of  the  world.  The  people 
loved  him  and  returned  his  devotion 
with  sincere  aiTection  and  a  loyalty  rare 
In  any  age. 

On  August  9.  1979.  there  was  to  be  a 
concert  here  on  the  Capitol  grounds  con- 
ducted by  the  master  composer  himself. 
Since  Arthur  Fiedler  has  gone  to  his  re- 
ward the  concert  will  be  dedicated  to  his 
memory  and  to  his  talent. 

I  shall  always  remember  Arthur  Fiedler 
at  the  podium  before  his  beloved  "Boston 
Pops"  Orchestra  enthusiastically  leading 
them  In  a  flery  rendition  of  the  "1812 
Overture."  and  the  audience  thundering 
with  applause.  Arthur  Fiedler  was  a  true 
friend,  a  great  and  distinguished  Amer- 
ican, and  Arthur  Fiedler  was.  "Mr. 
Boston." 

My  wife.  Millie,  Joins  me  in  expressing 
our  sincere  sympathy  to  the  family  and 
many  friends  of  Arthur  Fiedler. 


CONGRESS  MADE  AN  ERROR  28 
YEARS  AGO 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneo<!s  matter.) 

•  Mr.  PERKINS.  Mr.  Speaker.  26  years 
ago.  the  Congress  made  a  grievous  error 
when  it  sustained  an  administration  ef- 
fort to  kill  an  Interior  Department  pro- 
gram that  was  producing  synthetic  fuels 
from  coal  and  oil  shale. 

As  one  of  those  who  participated  In  the 
flght  to  save  this  modest  program.  I  want 
to  share  with  the  Members  who  have  ar- 
rived here  since  that  time  another  view 
of  the  controversy  over  energy  policy. 


We  lost  our  flght  to  save  synthetic 
fuels  from  coal  and  shale  then,  but  I  be- 
lieve the  day  is  nearing  when  that  flght 
will  be  won. 

Synthetic  fuels  provide  the  surest  and 
quickest  way  of  making  ourselves  energy 
independent. 

Mr.  Speaker,  I  include  this  excerpt 
from  the  Record  of  April  28. 1953.  at  this 
point: 

ExcnpT 

Mr  Jensen  Mr.  Chairman.  I  rise  In  oppoel- 
tlon   to  the  substitute  amendment. 

Mr  Chairman,  there  has  been  a  lot  of  talk 
about  this  Louisiana.  Mo.,  plant,  and  one 
would  think  to  hear  the  statements  made  by 
thoee  who  propose  to  put  this  money  back  In 
the  blU  (or  the  Louisiana  plant  that  experi- 
ments now  going  on  to  process  oil  out  of  coal 
would  stop  completely  if  this  amendment  of- 
fered by  the  gentleman  from  Missouri  (Mr 
Cannon)  were  not  adopted.  Here  are  the  facts 
in  Just  a  few  words:  There  Is  a  new  hydrogen- 
atlon  process  which  Is  known  as  the  one-step 
process,  which  has  been  developed,  and  ex- 
perimentation with  It  Is  going  on  at  Bruce- 
ton.  Pa  .  and  Morgantown.  W.  Vs.  The  new 
process  makes  the  old  process  now  In  opera- 
tion at  Louisiana.  Mo  .  obsolete. 

We  have  allotted  (TeT.SOO  for  the  new 
method  of  processing  which  Is  being  carried 
on  at  Morgantown  and  Bruceton.  That  Is  the 
full  amount  which  the  Department  of  the 
Interior  In  the  newly  revised  budget  request- 
ed (or  that  purpose.  They  have  recommended 
that  the  Louisiana.  Mo.,  plant  be  put  In  a 
standby  status  for  the  present  time.  Hence 
the  committee  had  no  other  recourse  than  to 
delete  the  request  for  this  money  for  the 
Louisiana,  Mo  ,  plant  from  the  original  budg- 
et estimate,  as  did  the  Elsenhower  budget.  I 
say  again  that  it  would  be  a  waste  of  money 
to  appropriate  this  sum  for  the  Louisiana. 
Mo.,  plant  because  of  the  fact  that  It  has 
been  found,  without  question  of  doubt,  that 
the  process  there  used  Is  obsolete  and  that 
the  one-step  hydrogenatlon  process  carried 
on  at  Bruceton  and  Morgantown  will  be  much 
more  effective,  much  cheaper.  Therefore  this 
committee  cannot  be  justified  In  expending 
this  huge  sum  of  money  to  carry  on  the 
Louisiana.  Mo.,  plant. 

Mr.  Dawson  of  Utah.  Mr,  Chairman,  will 
tho  gentleman  yield? 

Mr.  Jensen.  I  yield  to  tbe  gentleman  from 
Utah. 

Mr.  Dawbon  of  T7tah.  I  would  like  to  ask 
the  gentleman  If  he  has  any  figures  as  to  the 
amount  of  shale  oil  that  Is  to  be  found  In  the 
Utah-Colorado  area? 

Mr.  Jensen.  I  may  say  there  Is  no  limit  to 
the  amount  of  oil  shale  that  can  be  processed 
In  the  Western  States. 

Mr.  Dawson  of  Utah.  I  understand  there 
are  millions  of  acres  available. 

Mr.  Jensen.  Yes;  millions  and  millions  of 
acres. 

Mr.  Perkins.  Mr.  Chairman,  will  tbe  gen- 
tleman yield? 

Mr.  Jensen.  I  yield  to  tbe  gentleman  from 
Kentucky. 

Mr.  Perkins.  First,  I  want  to  state  that  tbe 
laboratories  at  Bruceton,  Pa.,  and  at  Morgan- 
town.  W.  Va..  are  quite  different  from  the 
plant  at  Louisiana.  Mo.,  and  that  the 
plant  In  Louisiana.  Mo.,  is  not  obsolete.  It 
has  proven  successful,  and  more  progress  has 
been  made  at  th*  Louisiana.  Mo.,  plant  in  the 
last  year  than  in  all  previous  years. 

Can  the  gentleman  tell  the  committee 
whether  or  not  any  scientist  has  recom- 
mended the  closing  down  of  the  plant  at 
Louisiana,  Mo.? 

Mr.  Jknsen.  If  there  are  scientists  In  the 
Government  employed  In  the  Interior 
Department,  then,  certainly,  there  has  been 
such  a  record  ettabllahed  for  the  benefit  of 
tbe  Department  of  tbe  Interior. 


Mr.  PBtKOfs.  Can  tbe  gentleman  tell  us 
why  tbe  scientists  did  not  testify? 

Tbe  Ckaixman.  The  time  of  tbe  gentleman 
from  Iowa  baa  expired. 

Mr.  Elliott.  Mr.  Chairman,  I  offer  an 
amendment  to  tbe  substitute. 

The  Clerk  read  as  foUows: 

"Amendment  offered  by  Mr.  EUlott's  to  the 
substitute  amendment  offered  by  Mr.  Can- 
non: Strike  out  '$15,842,333'  and  Insert 
•$15,977,633.'  " 

Mr.  Elliott.  Mr.  Chairman,  tbe  purpose  of 
my  amendment  Is  to  add  $135,400  with  which 
to  cs^rry  on  tbe  experimentation  in  under- 
groimd  coal  gasification  at  Oorgas,  Ala., 
which  experimentation  has  been  going  on 
since  about  1940. 

Mr.  Chairman,  the  United  States  Oovem- 
ment.  acting  through  the  Department  of  the 
Interior  and  the  Bureau  of  Mines,  has  spent 
$1,348,000  at  Oorgas,  Ala.,  on  this  experiment. 
In  addition,  the  Alabama  Power  Co.,  cooper- 
ating In  the  experiment,  has  spent  another 
quarter  of  a  mlUion  dollars.  They  have  gone 
to  a  great  deal  of  trouble  to  gather  a  fine 
scientific  team  with  which  to  carry  on  this 
experiment.  They  have  learned  to  control  to 
some  extent  the  burning  of  coal  under 
ground:  they  have  learned  how  to  extract  a 
gas  from  the  burning  coal  which  can  be  used 
for  the  manufacture  of  chemicals,  for  the 
manufacture  of  gasoline,  or  for  the  produc- 
tion of  electric  power.  There  are  posslblUtles 
that  the  knowledge  which  they  have  gained 
may  be  used  to  aid  the  depressed  coal  Indus- 
try In  many  ways.  In  addition  to  adding  to 
our  fund  of  scientific  knowledge. 

I  have  bad  tbe  privilege  since  coming  to 
Congress  to  be  In  close  touch  with  this  ex- 
periment and  to  have  visited  It  and  observed 
It  on  many  different  occasions.  The  scientists 
and  officials  there  tell  me,  &Ir.  Chairman,  that 
they  have  made  very,  very  great  progress  with 
this  experiment  or,  more  correctly,  with  this 
series  of  experiments  at  Oorgas,  Ala.  They 
need  another  year,  perhaps  a  year  and  a  half, 
and  at  the  outside  2  years,  in  which — to  use 
their  language — to  establish  the  engineering 
factors  on  which  those  same  scientists  can 
calculate  the  costs  of  the  various  steps  in  the 
process  of  underground  gasification  by  the 
various  methods  used,  to  the  end  that  we  may 
approach  a  result  which  can  be  used  by  the 
Oovernment  in  times  of  national  emergency, 
and  which  can  be  picked  up  by  private  indus- 
try and  turned  into  good  account  in  develop- 
ing a  stronger  economy. 

Now  to  close  down  this  experiment  at 
this  time  will  have  the  effect  of  more  or  leas 
casting  aside  the  knowledge  which  has  been 
gained  through  6  years  of  ezperlinentatton; 
it  will  dissolve  and  dissipate  the  experimen- 
tal team  that  baa  been  gotten  together  and 
this  knowledge  will  be  lost. 

Mr.  Chairman,  this  unwise  action  comes  at 
a  time  when  we  should  certainly  keep  in  mind 
that  the  Russian  Oovernment  Is  going  full 
speed  ahead  with  Its  experiments  In  under- 
ground coal  gasification.  The  UtUe  Informa- 
tion that  seeps  from  behind  the  Iron  Cur- 
tain Indicates  that  the  Russians  are  probably 
much  ahead  of  \is  In  this  field  and  that  they 
are  now  operating  several  large  electric  pow- 
er-generating plants  with  the  gas  that  they 
make  through  their  process  of  underground 
gasification  of  coal. 

This,  Mr.  Chairman.  Is  the  only  ezperlraent 
of  Its  kind  now  being  operated  In  the  entire 
free  world  and.  as  I  see  It,  It  la  a  great  mistake 
and  very  disadvantageous  to  our  oountry  to 
shut  the  experiment  down  when  we  have 
$1,348,000  Invested  In  It  and  when  no  provi- 
sion Is  being  made,  as  was  so  well  pointed 
out  in  a  recent  editorial  In  the  Washington 
Post,  that  the  important  reaaearch  work  will 
be  oarrled  on  by  private  souroee.  Success  In 
this  experiment  Is  near.  The  fields  have  been 
plowed,  planted,  fertUlaed.  ctUUvated,  and 
harvest  time  Is  near. 

I  have  made  some  Inquiry  but  have  fotmd 
no  Inkling  whatsoever  that  any  private  source 


Is  now  ready  to  pick  up  the  threads  of  this 
espertment  and  carry  It  to  Its  logical  con- 
clusion. 

Ifr.  Chairman,  the  coal  Industry  Is  de- 
pressed throughout  the  United  States.  De- 
mand for  production  of  coal  has  been  fall- 
ing for  some  years.  The  coal  industry  In  the 
Warrior  coal  field,  where  this  experiment  Is 
located.  Is  particularly  depressed.  This  ex- 
periment is  a  ray  of  hope  to  those  who  must 
depend  on  coal  for  their  sustenance. 

I  ahare  the  hope  of  all  Members  of  the 
House  that  we  may  be  able  to  balance  our 
budget  and  reduce  taxes.  If  my  amendment 
is  defeated  we  will  thereby  cut  $136,400  from 
our  q>endlng  In  tbe  next  fiscal  year.  How- 
ever, I  wonder  if  we  will  make  any  actual 
saving  In  so  doing.  Someone  has  pointed  out 
that  this  country  is  blessed  with  a  supply 
of  coal  to  last  us  thousands  of  years.  We 
will  have  much  coal  left  when  we  have  used 
every  drop  of  our  natural  petroleum. 

Should  we  become  involved  In  an  all-out 
war  our  known  reserves  of  natural  petroleum 
could  not  be  called  upon  sufficiently  to  it>U 
the  war  machine,  and  fly  the  planes  which 
we  and  our  allies  would  have  to  put  Into  the 
field  and  in  the  air. 

Mr.  Chairman,  I  ask  tbe  House  to  adopt 
this  amendment  and  let  this  great  experi- 
ment go  forward.  Tbls  is  not  a  matter,  or 
at  least  should  not  be  a  matter  of  partisan 
polities.  Scientific  advancement  knows  no 
partisanship. 

Carried  to  a  successful  conclusion,  imder- 
ground  gasification  of  coal  will  do  much  to 
give  us  an  alternate  supply  of  energy  for  the 
benefit  of  mankind. 

Mr.  Brat.  BCr.  Chairman.  I  ask  unanimous 
consent  to  extend  my  remarks  at  tbls  point 
In  the  Rbcord. 

The  SFXAKxa.  Is  there  objection  to  the 
request  of  the  gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  Brat.  Mr.  Chairman,  our  entire  coun- 
try has  become  dependent  upon  gasoUne  and 
oil.  We  all  remember  the  Inconvenience  and 
downright  injury  to  our  economy  during 
the  last  war  when  the  war  effort  caused  ra- 
tioning of  gasoline.  Our  civilian  economy  is 
even  more  dependent  upon  gasoline  now 
than  It  was  at  that  time.  Our  war  economy 
has  now  become  even  more  dependent  upon 
oU  than  it  was  dtirlng  the  last  war. 

I  believe  that  any  well-informed  person 
today  realizes  that  another  war  of  the  mag- 
nitude of  the  last  one  would  so  tax  our  oil 
supply  that  the  civilian  use  of  autmnobUes 
would  of  necessity  be  critically  curtailed. 
This  would  be  true  even  if  the  seaways  re- 
mained open.  If  submarines  prevented  the 
oil  of  the  Near  Bast  and  South  America  from 
reaching  us.  even  our  war  effort  could  be 
dangerously  handicapped. 

However,  a  standby  solution  to  this  dan- 
ger Is  available  if  we  care  to  use  it.  Our 
Oovernment  wisely  prepared  for  the  day 
when  we  must  have  more  oil  than  Is  avail- 
able from  the  oil  wells.  All  of  us  know 
that  this  day  will  come  within  a  relatively 
short  qtan  of  years. 

We  have  in  America  coal  to  last  2.000 
years  and  a  productive  c^>aclty  to  supply 
the  world  with  coal.  Oil  can  be  made  from 
coal.  Our  Government  now  has  six  small 
plants  e^terlmentlng  with  this.  The  most 
important  of  these  is  located  at  Louisiana, 
Mo.  Seventy-five  million  dollars  have  been 
spent  on  these  plants.  The  cost  of  con- 
tinuing this  work  is  relatively  small.  Our 
Govemment  In  the  operating  of  these  small 
plants  Is  not  competing  with  natural  oil. 
The  plan  merely  Increases  the  knowledge 
of  how  to  quickly,  economically,  and  effi- 
ciently oommence  the  commercial  making 
of  oU  from  coal  and  shale  when  the  need 
arises. 

Our  Oovernment  has,  In  these  projects, 
brought  together  a  small  group  of  scien- 
tists and  technicians  who  are  exploring  the 


best  methods  of  producing  oil  from  coal 
and  shale.  They  Iiave  already  made  progress 
In  this  field,  but  we  are  still  far  <rom  per- 
fection. I  have  dlsnissed  the  progress  In 
this  field  with  unbiased  experts  on  the  sub- 
ject. I  (xaXy  very  recently  rtlsmsseil  It  with 
Dean  Briscoe  of  Indiana  University.  If  these 
projects  are  discontinued  at  this  time,  these 
scientists  and  technicians  will  naturally  go 
into  other  fields,  and  then  tbe  progress 
which  is  sorely  needed  in  this  field  wlB  be 
curtailed.  Then,  when  the  time  comes  that 
we  must  n4>ldly  produce  more  oU,  years  of 
time  wiu  be  loet.  We  will  spend  bOllons  of 
dollars  In  a  frantic  effort  to  repair  tbe 
damage  which  our  abortslgfatadnaas  had 
caused.  Our  dvUlaa  econcosy  will  auScr 
greatly.  Tbe  family  car  wtilch  means  so 
much  to  America  will  be  grounded  and  our 
war  potential  could  be  gravely  damaged. 

We  had  a  similar  situation  which  took 
place  at  the  beginning  of  World  War  n.  Al- 
though our  Government  had  been  repeatedly 
warned  to  be  ready  to  make  synthetic  rubber 
In  tbe  event  the  rubber  supply  from  tbe  West 
Indies  and  Malaya  would  be  denied  to  us,  we 
adopted  a  "penny-wise,  pound-foolish"  atti- 
tude in  carrying  out  our  synthetic-rubber 
program.  Because  of  necessary  haste  and  no 
previous  preparation  millions  of  doilars  of 
our  taxpayers'  money  went  uselessly  down 
tbe  drain,  and  necessary  rubber  was  denied 
to  our  civilian  economy  and  our  war  effort 
was  Impeded. 

We  are  at  present  confronted  with  a  niiwiiar 
but  more  serious  situation.  A  shortage  of  oU 
could  injure  our  civilian  and  war  economy 
far  greater  than  the  shortage  of  rubber.  This 
shortage  need  not  happen  If  we  will  use  com- 
mon sense,  and  not  a  "penny-wise,  pound- 
foolish"  philosophy.  We  must  restore  to  this 
appropriation  bill  the  necessary  funds  to  per- 
mit for  this  so  badly  needed  research  in  the 
making  of  oil  from  coal  and  shale. 

Let  us  see  tliat  our  Govemment  continues 
tbe  worthwhUe  work  In  the  experimentation 
that  has  been  going  on  at  these  pUot  plants 
that  are  trying  to  discover  better  and  more 
economical  methods  of  producing  oU  from 
coal  and  shale. 

Mr.  Penton.  Mr.  Chairman.  I  rise  In  oppo- 
sition to  the  ammdment  to  the  substitute. 

Mr.  Chainnan.  I  dislike  very  much  to  op- 
pose tbe  amendment  that  la  offered  by  the 
gentleman  from  Alabama.  I  know  something 
about  that  experiment  down  there;  in  fact. 
I  was  there  a  few  years  ago  and  crawled  into 
the  mines  where  they  bad  Just  completed  a 
test.  I  think  I  know  something  about  it. 

Bemg  a  professional  man.  I  am  of  course 
more  or  less  research -minded.  However,  last 
night  I  talked  to  tbe  Bureau  of  Mines,  as  I 
did  on  the  Rifle  proposition,  and  they  told 
me  that  they  did  not  want  this  project  con- 
tinued at  this  time.  WhUe  I  am  research- 
minded.  I  do  not  possess  such  ability  as  to 
cast  my  opinion  a^Onst  theirs. 

I  know  the  gentleman  from  Alabama,  Mil- 
ton Fles,  Is  very  much  interested  In  this  ex- 
perimental work  at  Oorgas,  Ala.  He  U  a  great 
feUow.  I  like  him.  He  has  done  a  good  job. 
But  as  to  my  supporting  this  project  at  this 
time,  I  must  say  that  I  cannot  go  along  un- 
Ul  we  get  the  "go"  sign  from  the  people  who 
are  responsible  for  assisting  in  that  research: 
that  is,  the  Bureau  of  Mines.# 


ANOTHER   LOOK  AT  THE   ENERGY 
SITUA-nON 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  for  th* 
past  2  weeks  I  have  been  recalling  a  great 
controversy  that  raged  In  this  House  in 
1953.  At  that  time,  the  Nation  had  a  pro- 
gram of  making  synthetic  fuels  from 
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coal  and  shale.  The  new  administration 
that  came  to  power  in  1953  wanted  to 
kill  it,  and  did. 

I  do  not  recall  this  debate  in  an  effort 
to  show  who  was  right  and  who  was 
wrong  back  there  26  years  ago,  but  to 
afford  those  of  us  in  the  House  now  a 
valuable  perspective  on  the  whole  energy 
situation. 

I  include  the  following  excerpt  from 
the  House  debate  on  April  28.  1953,  in 
the  Record  at  this  point: 

EZCEXPT 

Mr.  Pentom.  Mr  Chairman,  yesterday  this 
lt«m  was  dlsciused  at  considerable  length. 
You  win  recall  that  during  the  discussion  It 
was  brougbt  out  that  certain  funds  were 
eliminated  for  the  demonstration  plant  at 
Rifle.  Colo.:  at  the  same  time  funds  were 
eliminated  to  put  In  standby  the  plant  at 
Louisiana.  Mo. 

During  the  debate  I  recalled  that  there 
was  considerable  merit  in  the  argument  ad- 
Tanced  that  maybe  we  did  go  a  little  bit  too 
far  as  far  as  Rifle  is  concerned.  The  admin- 
istration and  the  Bureau  of  the  Budget  had 
allowed  some  funds  for  the  continuation  of 
Rifle.  The  committee,  however.  In  their  de- 
liberations m  the  markup  of  the  bill,  taking 
Into  consideration  the  argument  of  the  ad- 
ministration and  the  Bureau  of  Mines  that 
the  reasons  for  putting  Louisiana  in  a  stand- 
by condition  was  simply  because  they  bad 
reached  that  stage  In  research,  felt  that  It 
was  no  longer  necessary  to  go  to  the  addi- 
tional expense  of  that  great  plant,  that  had 
done  so  much  In  research  for  developing  oil 
from  coal. 

However,  the  committee  was  told  that  the 
plant  at  Rifle  had  advanced  even  further  in 
their  research  of  developing  oU  from  shale,  so 
we  thought  that  plant,  too.  could  be  put  In 
•tandby  and  we  allowed  funds  for  that  plant 
to  be  put  In  standby.  I  took  it  up  with  the 
Secretary  of  the  Interior  and  asked  him 
whether  or  not  they  were  really  anxious  to 
keep  that  program  going  at  Rifle  for  a  year 
or  two  longer  and  they,  of  course,  said  they 
were.  They  thought  It  would  be  a  great  dls- 
servlc*  to  discontinue  It  at  this  time.  So,  I 
am  simply  restoring  the  amount  that  the  ad- 
ministration wishes  for  the  functioning  of 
that  plant  for  this  coming  fiscal  year. 

Mr.  Cannon.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  P«NTON.  I  yield  to  the  gentleman  from 
Missouri. 

Mr.  Cannon.  I  ask  for  information.  The 
gentleman  proposes  to  restore  money  for 
the  operation  of  what  plant? 

Mr.  Fknton.  Rifle,  Colo.  So.  It  Is  the  com- 
mittee wish  to  reinstate  this  Item,  and  It  has 
the  consent  of  all  the  memberablp  of  the 
subcommittee. 

Mr.  Cannon.  Mr.  Chairman.  I  rise  In  sup- 
port of  the  substitute  for  the  amendment 
offered  by  tbe  gentleman  from  Pennsylvania. 

Mr.  Chairman,  I  am  glad  to  see  that  the 
committee  on  reconsideration  realize  they 
have  gone  too  far.  Of  ooune  they  have  gone 
too  far,  and  It  Is  to  be  hoped  they  will  not 
become  weary  of  well  doing  and  stop  half 
way  on  the  way  back. 

on  Is  the  moet  indispensable  commercial 
commodity  In  the  world  today.  It  Is  as  a  mat- 
ter of  fact  merely  a  matter  of  time,  war 
or  no  war.  before  the  great  reservoirs  of  oil 
win  be  exhausted.  Already  In  every  oil- 
field weUs  are  being  pumped  dry.  and  the 
demand  for  fuel  grows. 

In  order  to  meet  this  situation  the  Oov- 
eroment  established  a  number  of  plants, 
only  two  of  which  nesd  be  mentioned  here. 
One  was  the  plant  at  Rlfls.  Colo.,  which  the 
gentleman  proposes  to  reinstate.  It  deals 
only  with  shale.  It  doss  not  deal  with  coal. 
Re  merely  wishes  to  continue  the  study  of 
oil  processsd  from  shale  at  the  Rifle  plant 
and    abandon    the    study   of    coal    at    the 


Louisiana  plant,  the  Government  simultane- 
ously established  a  plant  which  Is  study- 
ing the  processing  of  oil  from  coal,  low- 
grade  coal,  much  of  It  Ineligible  for  com- 
mercial quotation.  So  he  Is  prese.itlng  the 
rather  remarkable  proposition  here  of  dis- 
continuing the  processing  of  coal  for  oil 
and  substituting  the  processing  of  shale  for 
oil.  Of  course,  so  far  as  oil  Is  concerned,  the 
source  of  It  Is  not  material.  OU  from  either 
shale  or  coal  Is. 

Mr  Elliott.  Mr  Chairman,  will  the  gentle- 
man yield? 

Mr  Cannon  I  yield  to  the  gentleman  from 
.Mabama. 

Mr.  Elliott  Does  the  gentleman's  amend- 
ment also  restore  the  funds  to  continue  the 
experimental  work  at  Oorgas,  Ala.,  In  under- 
ground coal  gasification? 

Mr.  Cannon.  This  proposes  to  carry  on 
simultaneously  the  study  of  oil  processed 
from  shale  and  oil  processed  from  coal. 
Certainly  we  should  not  overlook  this  possi- 
bility of  providing  a  great  Industry  with 
natural  resources. 

I  may  say  also  in  connection  with  this 
that  In  addition  to  oU  we  provide  something 
that  has  not  been  mentioned  before  but 
something  that  Is  very  essential.  All  through 
the  Central  West  there  has  been  a  famine 
of  electric  power. 

We  had  at  this  plant  at  Louisiana  a  stand- 
by generator.  This  one  generator  was  capable 
of  developing  power  sufBclent  to  supply  many 
cities.  It  was  not  Intended  for  conunerclal 
service.  It  was  a  spare  tire  to  be  used  only 
In  case  of  emergency.  But  power  was  greatly 
needed  through  tbe  area.  After  considerable 
discussion  we  got  through  the  committee  a 
proposition  to  start  up  this  generator,  and 
sell  the  power  wholesale  to  both  private 
and  public  power  agencies,  with  no  distinc- 
tion. It  has  been  supplying  the  last  2  or  3 
years  this  much  needed  amount  of  electric 
power.  It  has  been  marketed  and  the  Oovern- 
ment  has  received  a  very  substantial  sum. 
whereas  the  generator  would  otherwise  have 
lain  Idle  mating  out  and  the  people  over  a 
vast  area  would  have  been  without  sufficient 
power. 

This  situation  which  has  proven  of  such 
benefit  to  the  United  States  Treasury  and  to 
the  consuming  public  In  need  of  power,  will 
have  to  be  discontinued  If  the  pending 
amendment  Is  defeated.  The  bill  authorizes 
a  continuation  of  production  and  distribu- 
tion of  current  by  the  plant  but  the  funds 
necessary  to  keep  the  revolving  fund  at  work 
and  keep  the  generator  running  have  been 
taken  out  by  the  committee  and  cannot  be 
restored  unless  you  approve  this  amendment. 

It  should  not  be  difficult  to  reach  a  deci- 
sion on  this  amendment.  On  one  side.  It  pro- 
vides oil  In  limitless  quantities  both  for  peace 
and  war.  In  the  second  place,  it  rehabUIUtes 
a  great  Industry  and  starts  the  mines  and 
provides  employment  for  the  miners.  In  the 
third  place  It  brings  Into  the  Treasury  a 
large  amount  of  revenue  It  would  never  get. 
And  last.  It  provides  power  and  light  for  a 
great  famine  area  where  electric  energy  Is 
needed  for  both  public  and  private  utilities 
and  by  both  resident  families  and  large  busi- 
ness enterprises. 

Mr.  Chairman,  I  trust  the  amendment  to 
the  amendment  will  be  agreed  to. 

Mr.  Penton  Mr.  Chairman.  I  rise  In  op- 
position to  tbe  amendment  offered  by  the 
gentleman  from  Missouri. 

Mr.  Chairman,  bad  tbe  gentleman  bssn 
here  yesterday  during  general  debate,  dur- 
ing tbe  entire  time,  because  I  know  be  was 
here  during  part  of  it,  be  would  not  have 
missed  my  remarks  on  this  particular  bin.  I 
belleTs.  If  he  wlU  recall,  that  tbs  rsaaon  ad- 
vanced by  tbs  admlnlstraUon  and  by  tbs 
Bureau  of  Mines  for  putting  In  standby  posi- 
tion tbs  plant  at  Louisiana,  Mo.,  was  a  very 
good  reason.  In  my  opinion.  They  bavs  been 
expsrlmsntlng  there  with  two  typss  of  re- 


search. It  has  been  found  that  they  have 
reached  the  point  with  those  two  particular 
types  of  research  that  they  have  pretty  nearly 
come  to  the  commercial  price  of  gasoline 
and  oil.  So  they  have  discovered  another 
type  of  research  which  they  call  tbe  one- 
step  research  method.  I  beUeve  It  Is  tbe  Pell- 
petz  process,  and  they  can  go  right  down 
the  line  at  less  expense.  Certainly,  It  Is  more 
modern.  Of  course,  we  do  not  want  to  con- 
tinue types  of  research  that  will  be  becom- 
ing more  or  less  obsolete.  That  Is  the  only 
reason  that  the  administration  Is  asking  that 
this  plan  be  put  in  a  standby  stattis  for  tbe 
time  being.  Certainly,  the  gentleman  has  no 
reason  to  worry  about  the  government  con- 
tinuing its  research  and  development  of  oil 
from  coal.  I  happen  to  come  from  the  coal 
fields  and  I  am  very  much  Interested  In  tbe 
coal  mines,  and  In  tbe  development  of  oil 
from  coal.  So  I  hope  the  gentleman  will  not 
Infer  that  anyone  on  this  committee,  or  In- 
fer that  I,  particularly,  am  trying  to  throttle 
research  and  development  of  synthetic  fuel. 

Mr.  Cannon.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FiNTOif.  I  yield. 

Mr.  Cannon.  Tbe  gentleman  says  we  have 
almost  reached  the  point  where  oil  can  now 
be  produced  and  sold  at  tbe  current  price 
of  gasoline.  Is  not  that  the  reason  why  we 
should  go  ahead  and  finish  the  work  and 
reach  the  point  of  actual  competition?  Why 
should  we  stop  Just  short  of  success  and  let 
these  private  Industries  who  are  anxious  to 
control  this  plant  get  the  patents?  Why 
should  we  not  go  ahead  and  let  the  Oovem- 
ment  finish  It  and  hold  the  patents?  It  Is 
a  question  of  who  Is  going  to  control  this 
monopoly — the  private  Industries  or  tb* 
people? 

The  gentleman  has  proposed  only  one 
plant  that  confines  the  recovery  of  oil  to  onn 
source.  It  does  nothing  for  the  coking  coal 
Industry.  It  deals  only  with  shale. 

Mr.  Pknton.  Of  course,  the  gentleman 
knows  that  private  Industry  certainly  woulr* 
not  want  to  get  obsolete  patents.  So  I  hopr 
Mr.  Chairman,  that  the  committee  will  vot* 
down  the  amendment  offered  by  the  gentle- 
man from  Missouri  and  support  the  commit- 
tee. 

Mr.  PnxiNS.  Mr.  Chairman,  I  rise  In  sup- 
port of  the  substitute  amendment,  and  I  ask 
unanimous  consent  that  I  may  proceed  for 
an  additional  6  minutes. 

The  CHAntMAN.  Is  there  objection  to  the 
request  of  the  gentleman  from  Kentucky? 

Mr.  Jensxn.  Mr.  Chairman,  the  gentle- 
man spoke  on  this  amendment  several  times 
yesterday.  Certainly  the  gentleman  has  had 
plenty  of  time.  He  can  develop  his  argument 
In  6  minutes. 

The  CHAnifAN.  Is  there  objection? 

Mr.  Jenskn.  I  object,  Mr.  Chairman. 

Mr.  BxNDSB.  Mr.  Chairman,  a  point  of 
order. 

The  CHAnuAN.  "Hie  gentleman  will  stats 
It. 

Mr.  Bknoeb.  It  Is  now  5  minutes  after  S. 
We  passed  daylight  saving  time  yesterday. 

The  CHAniMAN.  The  gentleman's  point  of 
order  Is  not  well  taken  at  this  time. 

The  Chair  recognizes  the  gentleman  from 
Kentucky  (Mr.  Perkins) . 

Mr.  PnKiNS.  Mr.  Chairman,  you  will  not* 
that  the  gentleman  from  Pennsylvania  (Mr. 
Pentonj  proposes  to  restore  funds  to  oper- 
ate the  Rifle.  Colo.,  plant — oil  shale  to  ol< 
plant.  The  gentleman  has  changed  bis  mln>t 
In  this  connection  since  yesterday.  The  o*' 
shale  In  this  country  Is  very  much  concen- 
trated. In  fact,  1  State  has  one-half  of  th* 
total,  a  States  80  percent,  and  6  States  B* 
percent.  Colorado.  Utah,  Wyoming,  anrt 
Nevada  are  tbs  States  where  tbe  shale  Is  con- 
centrated. We  And  some  oil  shale  down  In 
Indiana  and  Kentucky. 

I  have  nothing  against  scientific  research 
In  this  field.  In  fact,  I  feel  that  the  funds 


should  be  restored  for  tbe  Rifle,  Goto.,  plant. 
On  tbe  (Mb»T  hand,  coal  Is  our  moat  abun- 
dant mineral  fuel,  and  scattered  tbroughout 
the  United  States.  In  fact,  t^e  coal  reserves 
are  so  abundant  that  they  have  mors  than 
100  times  tbe  energy  value  of  all  known  pe- 
troleum and  natural-gas  reserves  combined. 

I  cannot  go  along  with  tlila  line  of  rsason- 
ing.  Here  we  are  willing  today  to  restore 
funds  to  operate  the  plant,  making  oil  from 
oil  shale.  On  tbe  other  band,  we  have  tbe 
plant  In  Louisiana,  Mo.,  which  tias  proved 
successful  In  making  oU  from  coal  that  is 
being  closed. 

Where  would  we  get  our  oil  In  tbe  event  of 
an  all-out  war  and  all  of  our  stq>plies  were 
cut  off  from  tbe  Near  East?  We  cannot  afford 
to  let  any  selfish  group  endanger  tbe  defenses 
In  this  country.  Yesterday  I  asked  the  com- 
mittee tbe  question  whether  any  assurance 
could  be  given  that  the  Communists  are  also 
scuttling  tbelr  research  programs.  We  can 
with  proflt  recall  that  It  was  not  until  tbe 
German  scientists  bad  perfected  the  syn- 
thetic ammonia  process  to  take  nitrogen 
from  the  abundant  supplies  In  tbe  air  to 
make  exploetvee,  thus  freeing  ttaem  from  tbe 
faraway  Chilean  nitrogen  deposits,  that  they 
were  ready  to  start  World  War  I. 

I  regret  to  see  this  conmilttee  scuttle  the 
coal-to-oll  jMogram  here  today.  This  proposal 
to  put  the  plant  on  a  standby  baala  Is  all  a 
camouflage.  The  Department  has  tbe  author- 
ity to  dispose  of  tbe  plant,  and  undoubtedly 
will  dispose  of  It.  Let  \is  not  destroy  our  prog- 
ress made  at  this  plant.  Let  us  stipport  tbe 
amendment  to  the  amendment  offered  by  the 
gentleman  from  MlsBoxirl.  The  United  Mine 
Workers  of  America  are  vitally  Interested  in 
the  welfare  of  the  coal  Industry  Just  like 
nimierous  Members  of  Congress  here  today. 
The  continuation  of  this  demonstration 
process  will  contribute  Immensely  to  the  wel- 
fare of  the  coal  Industry. 

I  now  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  Ebbha>tbi.  I  thank  the  gentleman. 
I  cannot  quite  understand  tbe  statement  of 
the  gentleman  from  Pennsylvania  (Mr.  Fkn- 
TON )  to  the  effect  tbat  tbe  research  into  the 
reduction  of  oil  from  coal  Is  proceeding.  Now. 
where  Is  tbe  plant  that  is  making  It? 

Mr.  PiKKZNS.  It  Is  not  proceeding;  they  are 
destroying  It.  They  eliminated  the  fimda,  and 
they  are  going  to  dispose  of  this  plant. 

Mr.  BBSBHAsna.  That  is  what  I  want  to 
make  plain.* 


PILOT  PROGRAM  ON  SYNTHETIC 
FUELS  SHOULD  NEVER  HAVE 
BEEN  STOPPED 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  for  the 
past  several  days,  appended  to  my  re- 
marks here  have  been  excerpts  from  a 
debate  in  this  House  in  April  1953  over 
funds  for  a  promising  synthetic  fuels  bill. 

In  the  current  effort  to  create  a  svn- 
thetic  fuels  industry  to  make  our  coun- 
try energy-independent  and  to  prevent 
the  ruin  of  our  economy,  I  think  it  is 
important  that  we  know  how  long  this 
effort  has  taken. 

Had  we  permitted  the  pilot  program 
to  continue  in  operation  back  there  26 
years  ago,  we  would  not  today  be  in  tbe 
sorry  fix  we  are  in  with  respect  to  en- 
ergy. There  would  not  be  any  of  these 
long  gasoline  lines.  There  would  not  be 
this  potential  blackmail  by  foreign  oil 
producers  who  supply  us  with  half  of  our 
liquid  fuels. 
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I  keep  bringing  up  these  events  of  a 
quarter  century  ago  not  in  a  spirit  of 
"I  told  you  so"  but  in  the  hope  that  we 
will  be  able  move  ahead  to  real  energy 
independence  in  this  country. 

BiCr.  Speaker,  I  include  the  foUowing 
excerpts  from  the  debate  of  April  28, 
1953,  at  this  point: 

The  CHAniMAN.  Tbe  Chair  recognizes  tbe 
gentleman  from  West  Virginia  (Mr.  Bailey]. 

Mr.  Bailct.  Mr.  Chairman,  the  longer  this 
debate  proceeds  the  more  evident  does  It 
grow  to  those  who  are  observing  that  If  this 
process  is  completed,  and  It  Is  on  the  point 
of  being  brought  to  completion,  it  will  be 
competitive  with  the  natural  oil  Industry  of 
this  country. 

Yesterday  I  made  the  statement,  and  I 
want  to  reiterate  It  now,  that  as  a  boy  In 
high  school  I  learned  one  of  tbe  Immutable 
laws  of  nature:  That  liquids  always  find 
their  own  level.  Here  we  find  ourselves  In 
the  process  of  reversing  the  laws  of  nature, 
and  we  find  crude  oU  creeping  out  of  tbe 
cleavages  between  the  strata  of  upper  levels 
of  the  administration  competing  with  those 
In  the  lower  level;  and  tbe  level  of  the 
liquid  has  risen  so  high  tbat  It  has  flooded 
all  of  the  soft-coal  mines  In  the  State  of 
West  Virginia. 

That  Is  tbe  Issue  here:  Shall  these  proc- 
esses go  Into  private  hands  and  Into  the 
hands  of  those  who  do  not  want  it  to  be- 
come competitive  with  natural  oil? 

The  Ckaiucan.  The  Cbalr  recognizes  the 
chairman  from  Kentucky  (Mr.  Perkins] . 

Bfr.  taKiNS.  Mr.  Chairman,  Walter  S.  Hal- 
lanan's  Petroleum  CouncU  set  up  to  counsel 
the  Interior  Department,  recommended  in 
February  this  year  that  the  coal-to-oU  plant 
at  Louisiana,  Mo.  should  be  closed.  Mr.  Hal- 
lanan  Is  head  of  the  Plymouth  Oil  Co.  of 
Pittsburgh,  and  Is  the  Republican  national 
committeeman  from  West  Virginia.  This 
gentleman,  as  we  all  recall,  was  chairman 
of  arrangements  of  the  Republican  National 
Convention  In  Chicago  last  July. 

I  do  not  think  we  should  make  a  decision 
for  oU  or  coal  but  that  we  should  proceed 
with  our  demonstration  processes  In  both 
flelds  without  being  discriminatory.  We  have 
a  process  that  has  proved  successful  and  has 
reached  the  point  of  being  commercially 
competitive  with  crude  oU.  Yet,  because  of 
that  fact,  we  want  to  destroy  that  process  In 
favor  of  tbe  oil  lobby,  and  at  tbe  same  time, 
endanger  the  defenses  of  this  country.  That 
Is  all  we  are  doing. 

The  CHsniiftw.  The  Chair  recognizes  the 
gentleman  from  Ohio  [Mr.  Bendes.] 

Mr.  BxMsn.  Mr.  Chairman,  this  has  been 
a  most  enlightened  afternoon;  we  have  all 
understood  what  is  before  us;  there  is  no 
confusion  In  our  minds  regarding  this  Issue. 
I  suggest  we  now  vote. 

Mr.  Btxo.  Blr.  ^Maker,  I  ask  unanimous 
consent  to  extend  my  remarks  at  this  point 
in  the  RacoKD. 

The  SnaKxa.  Is  there  objection  to  tbe  re- 
quest of  the  gentleman  from  West  Virginia? 

There  was  no  objection. 

BIr.  Btsd.  Mr.  Chairman,  I  am  In  favor  of 
the  amendment  offered  by  tbe  gentleman 
from  Alabama  [Mr.  Xuiorr] .  His  amendment 
would  restore  funds  sufBclent  to  provide  for 
tbe  continuation  of  production  of  synthetic 
fuels  from  coal  and  oU  shale  at  experimental 
plants  of  the  Btireau  of  Mines. 

It  would  seem  to  be  a  sound  conservation 
policy  and  in  the  national  interest  to  go  for- 
ward with  the  development  of  tbls  program 
which  would  shift  as  much  demand  as  pos- 
sible from  our  limited  petroleum  supplies  to 
our  very  large  coal  reserves.  Tbe  development 
of  synthetic-fuel  processes  offers  a  means  of 
doing  this. 

Coal  has  not  held  its  output  level  since 
1830.  Instead  of  sharing  very  much  in  the 
new  markets,  it  has  lost  Its  old  markets,  such 


as  ships,  railroads,  and  homes.  In  many  areas 
the  coal  Industry  Is  In  a  depressed  state,  some 
mines  are  working  only  a  few  days  a  week, 
and  In  other  cases  shut  down. 

In  the  years  ahead  coal  can  provide  ttie 
answer  to  America's  liquid-fuels  problem, 
and  I  believe  that  in  view  of  the  remarks 
which  have  been  offered  here  today  tbe  fun- 
damental research  that  has  been  conducted 
paves  the  way  toward  the  consummation  of 
tbls  objective. 

We  woiUd,  therefore.  In  my  opinion,  be 
pennywlse  and  poundfoollsh  to  discontinue 
funds  at  this  time  providing  for  the  continu- 
ation of  a  program  which  promises  within 
a  few  short  years  to  perfect  processes  whereby 
synthetic  fuels  and  valuable  chemicals  may 
be  derived  from  a  raw  material  virtually 
unlimited  In  its  supply. 

I  hope  that  the  gentleman's  amendment 
wUl  be  adopted. 

The  Chaismaw.  The  Chair  recogniaes  the 
gentleman  from  California   (Mr.  Pbxiups]. 
(By  unanimous  consent  Mr.  Phuups  and 
Mr.  Jensen  yielded  their  time  to  tbe  gentle- 
man from  Pennsylvania  [Mr.  FKinoir)). 

The  Chatiman.  The  Chair  recognizes  tlie 
gentleman  from  Pennsylvania  [Mr.  Pnrrow], 
and  In  accordance  with  the  Chair's  calcula- 
tions he  Is  entitled  to  be  recognized  for  B 
minutes. 

Mr.  Femtom.  Mr.  Chairman,  much  as  I  dis- 
like to  oppose  a  lot  of  amendments  offered 
by  my  very  good  friends,  at  tbe  same  time 
I  think  we  will  have  to  do  that  at  this  time. 
Something  has  been  said  here  about  our 
defenses  going  to  be  throttled  by  the  relin- 
quishment of  certain  of  these  facilities  for 
research.  Nothing  could  be  further  from  the 
truth.  We  know  that  the  Secretary  of  the 
Interior  is  a  member  of  all  of  these  great 
defense  committees  tbat  have  to  do  with 
our  fuels,  gas,  oil,  metals,  and  all  that  sort 
of  thing. 

Mr.  Puce.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  Penton.  I  yield  to  the  gentleman  from 
Illinois. 

Mr.  Price.  Has  the  Seoetary  of  the  Interior 
ever  Informed  your  committee  tbat  this  mat- 
ter was  discussed  with  tbe  National  Security 
Council? 

Mr.  FENTOir.  No;  I  do  not  think  the  Secre- 
tary went  that  far  but  certainly  we  have  to 
have  some  confidence  In  our  adminlstratlmi. 
I  do  not  think  that  tbe  Secretary  at  Ute 
Interior  would  take  It  unto  himself  to  do 
away  with  some  very,  very  Important  func- 
tions of  government  at  tbe  ezpwiae  of  our 
defense.  Tbe  Secretary  of  the  Interior  has 
the  welfare  of  our  country  at  heart,  as  well 
as  I  have  the  welfare  of  tbe  country  at  heart. 
We  certainly  would  not  want  to  do  anything 
that  would  scuttle  or  endanger  our  national 
defense. 

Mr.  Patci.  Tbe  gentleman  knows  I  consider 
this  a  matter  of  Interest  to  our  national  de- 
fense. Does  he  not  think  It  would  have  been 
advisable  for  the  committee  to  have  asked 
for  a  recommendation  by  the  National  Se- 
curity Council? 

Mr.  FENTOK.  Of  course,  we  might  have  gone 
to  that  extent,  b\rt  having  confidence  in  otir 
Bureau  of  Mines  and  the  Secretary  a<  tbe 
Interior  we  did  not  think  It  was  necessary  to 
go  that  far. 

Mr.  Chairman,  that  Is  all  I  have  to  say 
at  this  time. 

Mr.  KiLLET  of  Pennsylvania.  Mr.  Chalman, 
will  the  gentleman  yltid? 

Mr.  Fbnton.  I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  Kellxt  of  Pennsylvania.  In  the  gentle- 
man's opinion  does  be  believe  that  under 
the  present  cost  of  <^.  private  Industry 
would  take  It  up  or  buy  It  from  the  Oovern- 
ment?  They  would  If  the  price  were  com- 
peUtive,  but  now  you  leave  It  hanging  in  the 

Mr.  Fenton.  I  may  say  to  the  gentleman 
from  Pennsylvania  that  certainly  it  U  not  tbe 
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Intention  of  the  Oovemment  to  do  research 
to  the  point  that  we  are  going  to  drive  pri- 
vate iDflrstry  out  of  buslnees. 

tlr.  KxLLXT  of  Pennsylvania.  You  would 
not  do  that  because  you  do  not  have  the 
facilities  to  produce  that. 

Mr.  FBirroN.  I  think  the  functions  of  Oov- 
emment is  to  go  so  far  and  no  further. 

Mr.  Chzkowttr.  Mr.  Speiktr.  I  ask  unani- 
mous consent  to  extend  my  remarks  at  this 
point  In  the  Ricoao. 

The  Spsakb.  Is  there  objection  to  the 
request  of  the  gentleman  from  Colorado? 

There  was  no  objection. 

Iti.  CaaKowxTR.  Mr.  Chairman.  I  wish  to 
thank  the  distinguished  gentleman  from 
Pennsylvania.  Dr.  Psnton.  for  offering  this 
amendment  which  will  provide  for  the  con- 
tinued operation  of  the  oil  shale  experimen- 
tal plant  at  Rifle,  Colo.  It  Is  recognized  that 
this  plant  has  done  a  splendid  Job  in  per- 
fecting the  process  of  producing  synthetic 
fuel  from  oil  shale.  This  is  a  project  in  which 
the  people  of  Colorado  are  very  much  In- 
terested. We  are  Indeed  gratified  over  the 
action  taken  by  the  committee  In  offering 
this  amendment. 

I  wish  also  to  mention  that  Colorado  has 
large  deposits  of  coal,  and  we  are  Intensely 
Interested  In  the  experiments  that  have  been 
carried  on  to  produce  synthetic  fuel  from 
coal.  I  am  happy  to  hear  the  chairman  of 
the  committee  [Mr.  Jsnszn|  assure  this 
House  that  the  experiments  will  be  con- 
tinued. We  have  been  following  the  experi- 
ments up  to  this  time  with  keen  Interest. 

We  feel  in  Colorado  that  we  have  excel- 
lent sltea  for  the  location  of  a  synthetic  fuel 
plant  for  the  use  of  coal.  My  home  county 
Is  the  lixgeat  producer  of  coal  In  the  State. 
There  hae  been  a  great  deal  of  discussion 
over  the  poaslblllty  of  locating  a  plant  in 
southern  Colorado.  I  certainly  hope  that  this 
committee  will  continue  to  make  the  neces- 
sary funds  available  for  this  experimental 
work  to  continue,  so  that  the  time  may  be 
hutened  when  private  industry  will  look 
with  favor  upon  the  production  of  synthetic 
fuel  and  byproducts  from  coal. 

The  Colorado  State  Legislature  has  had  a 
special  committee  working  on  this  matter  for 
some  years.  At  the  session  ot  the  legislature 
this  year  this  committee  was  continued 
Ivery  effort  Is  being  made  to  interest  pri- 
vate Industry  In  locating  a  coal  synthetic 
fuel  plant  In  Colorado.  We  have  the  coal  and 
otir  people  are  anxious  to  cooperate  in  every 
way  poiisible. 

Mr.  Chairman.  I  again  wish  to  express  my 
appreciation  to  the  committee  for  continu- 
ing the  oil  shftle  plant  at  Rifle.  Colo.,  and  to 
Dr.  FnrroM  for  offering  his  amendment, 
which  should  receive  the  unanimous  ap- 
proval of  the  HouM. 

The  Ckaducait.  All  time  has  expired.  The 
question  Is  on  the  amendment  offered  by  the 
gentleman  from  Alabama  [Mr.  Eluott]  to 
the  subetltute  amendment  offered  by  the 
genUeman  from  Missouri    (Mr.   Cannon]. 

The  amendment  to  the  substitute  was 
rejected. 

The  Ckaibkan.  The  question  Is  on  the 
substitute  amendment  offered  by  the  gen- 
Ueman from  Mlaaouri  (Mr.  Cannon]  to  the 
amendment  offered  by  the  gentleman  from 
Pennsylvania    [Mr.   Pintow.) 

The  subatltute  amendment  was  rejected 

The  Craoiman.  Tht  question  Is  on  the 
amendment  offered  bv  the  gentleman  from 
Pennsylvania  (Mr.  Pnrrow). 

The  amendment  was  agreed  to.0 


LIQUID  FUEL  FROM   COAL  AND 
SHALE 

<M».  PERKINS  asked  and  was  given 
parmiaalon  to  extend  his  remarks  at  this 
point  In  th«  RccoM  and  to  include  ex* 
traneous  matter.) 


•  Mr.  PERKINS.  Mr.  Speaker,  nearly  30 
years  ago,  this  country  had  c^jeratlng  a 
synthetic  fuels  program  producing  liquid 
fuels  from  coal  and  shale.  The  admin- 
istration then  in  power  Junked  it  as  con- 
trary to  a  policy  of  relying  on  petroleum 
for  our  energy  needs. 

Now  we  have  to  import  half  of  the  liq- 
uid petroleum  we  use.  Now  we  are  de- 
pendent upon  sometimes  unfriendly  and 
always  potentially  hostile  nations  to  sup- 
ply us  with  the  energy  to  make  our  econ- 
omy run. 

One  of  those  who  fought  to  save  that 
little  program  was  a  young  Congressman 
from  Illinois.  His  name  was  Mil  PRict, 
and  he  is  with  us  today  as  the  distin- 
guished chairman  of  the  Committee  on 
Armed  Services.  I  believe  he  is  as  far- 
sighted  today  as  he  was  then. 

Mr.  Speaker,  I  include  the  following 
excerpt  from  the  House  debate  of  April 
28,  1953,  relative  to  closing  a  synthetic 
fuel  plant  in  Colorado,  at  this  point  in 
the  Record: 

Mr  EAntHARTXs.  Mr  Chairman.  It  has 
not  been  made  clear  to  me.  or  at  least  it  has 
not  been  categorically  answered,  whether  or 
not  this  so-called  one-step  process  proposes 
to  continue  these  Investigations  Into  the  util- 
ization of  coal  In  the  production  of  oil.  That 
has  not  been  answered.  If  I  could  have  a 
categorical  answer  to  that.  I  think  It  might 
help  toward  a  compromise  on  this  matter, 
but  so  far  nobody  has  said  that  this  so-called 
one-step  process  wUl  continue  experimenta- 
tions Into  the  utilization  of  coal  for  the  pur- 
pose of  producing  oil. 

Mr.    EBESHAaTKB.    Mr.    Chairman,    It    has 

Mr.  Penton.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  EBxaHASTxa.  I  yield. 

Mr.  Fenton.  We  have  the  word  of  the  scien- 
tists and  the  Bureau  of  Mines  that  they  have 
this  experiment  already  In  operation  and  they 
are  functioning  and  they  are  going  to  con- 
tinue to  function,  and  it  Is  on  coal. 

Mr.  EsEBHABTxa.  And  there  will  be  suffi- 
cient money  (or  them  to  continue  the  experi- 
ments for  the  coming  fiscal  year? 

Mr.  FiNTON.  They  received  every  nickel 
they  asked  for.  I  will  say  to  the  gentleman. 

Mr.  EanHASTm.  Then  why  was  it  necessary 
to  cut  down  on  the  request  of  the  Secretary 
of  the  Interior.  That  is  the  point :  The  Secre- 
tary of  the  Interior  is  not  being  allotted  the 
money  that  he  first  requested. 

Mr.  PxNTON.  He  is  getting  everything  that 
he  wants  on  coal. 

Mr.  EBxaHAKTzs.  On  coal  he  is  getting  ev- 
erything he  wants? 

Mr  Penton.  Yes. 

The  Chaixman  The  Chair  recognizes  the 
gentleman  from  Pennsylvania  (Mr.  Kxlxxt). 

(By  unanimous  consent,  the  time  allotted 
to  Mr.  Btbnx  of  Pennsylvania  was  given  to 
Mr  Kxi.i.xT  of  Pennsylvania.) 

Mr.  KxLLT  of  Pennsylvania.  Mr.  Chair- 
man, there  is  nothing  in  this  report  regard- 
ing this  one-step  process.  I  wonder  if  the 
gentleman  from  Pennsylvania  will  tell  me 
what  Is  the  name  of  that  process? 

Mr.  PCNTON.  I  will  be  glad  to.  The  name  is 
the  Pellpetz  process. 

Mr  KcLLET  of  Pennsylvania.  Why  Is  there 
no  mention  In  the  report  about  it?  You  pay 
great  tribute  to  the  work  accomplished  at 
Rifle  and  also  at  Louisiana.  Mo.,  and  yet  you 
say  nothing  about  this  new  process.  How  far 
have  the  experiments  gone?  Have  they  been 
able  to  determine  whether  they  can  produce 
this  cheap  enough  to  compete? 

Mr.  Penton.  I  want  to  say  to  the  gentle- 
man in  answer  to  his  query,  on  page  30  of 
the  report  you  will  find  this  language: 

"In  addition,  the  committee  has  disal- 
lowed other  funds  programed  for  the  syn- 


thetic liquid  fuel  program  with  the  excep- 
tion of  $767,600  needed  for  laboratory  and 
pilot  plant  research  on  a  new  refinement  in 
the  hydrogenation  process  which  is  reported 
to  hold  great  promise  for  the  future  in  pro- 
duction of  synthetic  liquid  fuels." 

That  Is  the  process  they  referred  to. 

Mr.  Keixet  of  Pennsylvania.  How  far  has 
the  process  gone? 

Mr.  Penton.  It  is  in  the  laboratory  state. 

Mr.  Kellet  of  Pennsylvania.  In  the  labora- 
tory state.  It  win  probably  take  years  to  ac- 
complish anything. 

Mr.  Fenton.  Well,  I  do  not  know  how  long. 

Mr.  KcLLET  of  Pennsylvania.  It  has  taken 
many,  many  years  to  develop  the  hydrogena- 
tion process  to  this  point.  Many,  many  years 
ago  the  Germans  started  this  hydrogenation 
process,  the  Bergius  process. 

Now.  after  all  the  years  of  experimenta- 
tion, since  the  beginning  of  the  war.  we  have 
developed  the  process  where  It  can  be  pro- 
duced at  almost  competitive  prices.  There 
was  a  Joint  committee  set  up  during  the  war, 
when  we  were  losing  so  many  oil  tankers,  to 
make  this  investigation.  The  Joint  committee 
recommended  that  we  take  up  experimenta- 
tion in  order  to  assure  ourselves  that  we 
would  have  a  source  of  oil  emd  gasoline,  ana 
this  is  the  result  of  it.  I  hope  the  committee 
does  not  think  you  could  market  these  plants 
with  the  price  not  competitive.  Nobody 
would  buy  them. 

The  Chaisman.  The  time  of  the  gentleman 
from  Pennsylvania  has  expired. 

The  Chair  recognizes  the  gentleman  from 
Illinois  [Mr.  Paicxl. 

Mr  PaiCE.  Mr.  Chairman.  I  would  like  to 
ask  the  chairman  of  the  subcommittee,  or 
the  gentleman  from  Pennsylvania,  whether 
or  not  there  are  any  funds  carried  In  this  bill 
to  take  care  of  placing  this  olant  at  Louisi- 
ana. Mo.,  in  a  standby  position. 

Mr  Pfnton.  Yes  There  is  1260.000. 

Mr.  PaicE  It  was  testified  before  the 
committee  that  it  would  take  from  $600,000 
to  tl.OOO.OOO  to  place  it  in  a  standby  position. 
It  would  take  Just  about  the  same  amount 
to  continue  the  operation  of  the  plant  for 
a  year. 

I  would  also  like  to  point  out  that  the 
subcommittee  was  Just  as  vigorous  In  Its 
defense  of  its  position  yesterday  on  the  plant 
at  Rifle,  Colo.,  as  It  Is  this  afternoon  with 
reference  to  the  plant  at  Louisiana,  Mo.  Of 
course.  I  think  they  acted  wisely  In  agreeing 
to  place  funds  back  into  the  bill  for  the  Rifle 
plant.  It  is  a  very  successful  operation.  The 
Louisiana  plant  is  a  successful  operation. 

I  think  the  gentleman  from  Pennsylvania 
I  Mr.  Kelley]  hit  the  nail  on  the  head,  when 
he  answered  the  gentleman  and  stated  that 
the  Bruceton  proposition  was  still  in  the  lab- 
oratory stage.  The  laboratory  stage  Is  very, 
very  far  from  a  demonstration  plant.  It  will 
be  many,  many  years  before  It  gets  to  the 
point  of  a  demonstration  plant.  Perhaps  30 
or  35. 

As  I  have  pointed  out  the  subcommittee 
was  wrong  yesterday  In  Its  defense  of  the 
cloelng  of  the  oil  shale  plant  at  Rifle,  Colo. 
In  my  opinion.  It  Is  Just  as  wrong  now  In 
Its  defense  of  the  closlnR  of  the  Louisiana. 
Mo.,  coal-to-oll  demonstration  plant. 

I  am  glad  the  subcommittee  today  ac- 
knowledges its  error  in  ludgment  In  regard 
to  the  Rifle  project.  I  wish  It  would  be  Just 
as  honest  In  conceding  Its  error  In  connec- 
tion with  the  coal-to-oll  project. 

The  fact  remains  that  the  subcommittee 
had  called  for  the  dosing  of  the  Rifle  oil 
shale  demonstration  plant  without  so  much 
as  hearing  the  regional  director  of  the  Bu- 
reau of  Mines  m  whoae  area  the  plant  was 
operated.  News  of  the  attempt  to  close  It  hit 
him  like  a  bombshell  and  he  frankly  told 
the  Colorado  press  the  acUon  looked  like 
falsa  economy. 

Pederal  experts  believe  they  are  close  to 
proving  that  oil  shale  and  coal  can  even- 
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tually  compete  successfully  with  the  petro- 
leum Industry.  For  this  reason  the  prolecta 
should  be  continued  to  the  succeasful  con- 
elusions  Indicated  by  demonstratlona  up  to 
date.  They  are  Important  to  our  natural 
resotirces.  Just  when  they  are  to  the  point 
of  furnishing  concrete  Information.  CoogreM 
seeks  to  end  the  demonstratlona.  This  most 
certainly  Is  false  economy. 

More  than  that.  It  U  failure  to  recognise 
the  Importance  of  these  projects  to  our  na- 
tional security.  In  the  interest  of  national 
defense  these  experiments  should  be  contin- 
ued. This  certainly  Is  no  time  to  throw  them 
out  the  window  without  thinking  of  the 
consequences. 

To  say  the  Louisiana,  Mo.,  plant  la  obso- 
lete Is  sheer  nonsense.  Nowhere  in  the  hear- 
ings does  the  Bureau  of  Mines  subatanUate 
a  position.  Nothing  U  shown  In  the  hear- 
ings to  Indicate  that  the  Louisiana  plant  has 
been  other  than  a  very  successful  opsratloa. 
and  If  allowed  to  continue,  can  produce  ad- 
ditional evidence  of  the  feasibility  of  devel- 
oping oil  and  gas  from  coal. 

The  House  should  adopt  the  amendment 
of  the  gentleman  from  Missouri  (Mr,  Can- 
non 1 . 

The  Ckaikican.  The  time  of  the  gentle- 
man from  Illinois  has  explred.« 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Spellman  (at  the  request  of  Mr. 
Wright)  .  for  July  12  and  13,  on  account 
of  illness. 

SPECIAL  ORDEKS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr,  CouRTKK)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material:) 

Mr.  Leach  of  Iowa,  for  10  minutes, 
today. 

Mr.  Trible,  for  10  minutes,  today. 

Mr.  Wakpleb,  for  5  minutes,  today. 

Mr,  FiNDLET,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  IS  minutes, 
today. 

Mr.  Snyder,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiATH  of  Texas)  and  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  ANNUMZio,  for  5  minutes,  today. 

Mr.  aoMSALiB,  for  5  minutes,  today. 

ItT.  Cavanauch,  for  15  minutes,  today. 

Mr.  AxrCoiN,  for  5  minutes,  today. 

Mrs.  ScHRoxsBx,  for  5  minutes,  today. 

Mr.  Pepper,  tor  10  minutes,  today. 

Ms.  Ferraro,  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Vanix,  for  5  minutes,  today. 

Mr.  BoLANs,  for  S  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 


Mr.  Bbvill,  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoTJHTER)  and  to  Include  ex- 
traneous matter:) 

Mr.  Shuster  in  two  instances. 

Mr.  Wtux. 

Mr.  EVAHS  of  Delaware  In  two  in- 
stances. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Taukx. 

Mr.  I2ACB  of  Iowa. 

Mr.  Ck)LLiK8  of  Texas  in  three  in- 
stances. 

Mr.  Oilman. 

Mr.  FniDLET  in  two  Instances. 

Mr.  Dannxmxyer. 

Mr.  DoRNAN  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LsATH  of  Texas)  and  to  in- 
clude extraneous  material:) 

Mr.  Edwards  of  California  in  two  In- 
stances. 

Mr.  Qarcia  in  two  Instances. 

Mr.  Vento  in  two  Instances. 

Mr.  Stark  in  two  instances. 

Mr.  Derrick  In  five  instances. 

Mr.  Nolan. 

Mr.  Brown  of  California. 

Mr.  CoNTERS  In  two  Instances. 

Mr.  Carr. 

Mr.  MOAKLET. 

Mr.  Mavroules  in  two  Instances. 

Mr.  McDonald  in  five  Instances. 

Mr.  Mttrtha. 

Mr.  WoLPE. 

Mr.  Santini. 

Mr.  Mazzoli  in  two  Instances. 

Mr.  Oaydos. 

Mr.  Rose. 

Mr.  Ottinger  in  two  Instances. 

Mr.  Albosta. 

Mr.  Matsui. 

Mr.  BONKXR. 

Mr.  Maguire. 

Mrs.  Schroeder, 

Mr.  Weiss. 


(k)  of  the  Higher  Education  Act  of  1086.  as 
ftn>«rnf«««<;  to  the  CamsUttee  on  Uucatlon 
and  Labor. 

2006.  A  letter  from  the  Assistant  Secretary 
of  Health.  Education,  and  Welfare  for  Man- 
agement and  Budget,  transmlttiiig  a  report 
on  the  Department's  matcbing  programs;  to 
the  Committee  on  Ways  and  Means. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Perkins,  and  to  include  extrane- 
ous matter. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
foUoi^ng  title,  which  was  thereupon 
signed  by  the  Speaker: 

HJl.  3978.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  exempt  savings 
and  loan  institutions  from  the  application 
of  certain  provisions  contained  In  such  Act. 


ADJOURNMENT 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

Tht  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  42  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Friday, 
July  13, 1979,  at  10  o'clock  aon. 


REPORTS  OF  COMMITTEES  ON  PDB- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTI,  reports  oX 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JOHNSON  of  CaUfomia:  Committee 
on  PubUc  works  and  TransporUtton.  HJt. 
39SS.  A  bUl  to  authorlae  appropriations  for 
the  Noise  Control  Act  of  1972  for  the  Oaeal 
years  1980  and  1981;  with  amendment 
(Bept.  No.  96-302,  Pt.  n).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judi- 
ciary. HJl.  3807.  A  bUl  to  amend  subttUe  IV 
of  tlUe  49,  United  States  Code,  to  codify 
recent  law  and  improve  the  code  without 
substantive  change  (Bept.  9»-333).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Uhder  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

aoot.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  audit  report  of 
the  Student  Loan  Marketing  Association  for 
calendar  year  1978,  pursuant  to  section  439 


PUBLIC   BILLS   AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutloos 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  BONKER: 

H.R.  4759.  A  bill  to  amend  title  39,  United 
States  <3ode,  relating  to  the  malUng  of  ab- 
sentee ballots  cast  In  elections  or  referen- 
dums  free  of  postage:  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  tlr.  WYLIE: 

H.R.  4760.  A  bill  to  promote  the  develop- 
ment and  production  <rf  gas  turbine  vehicles 
and  the  equipment  and  technology  to  aUow 
existing  vehicles  to  convert  to  the  use  of 
nonpetroleiui  derived  fuels;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, Science  and  Technology,  and  Ways 
and  Means. 

By  Mr.  COELHO: 

HJl.  4761.  A  bill  to  provide  that  the  VS. 
Postal  Service  shall  use  the  mall  tran^iorta- 
tlon  services  provided  by  Amtrak  If  such  rise 
does  not  result  in  deterioration  of  mall  serv- 
ices or  Increased  costs  to  the  Federal  Oov- 
ernment;  to  the  Committee  on  Post  Ofllce 
and  ClvU  Service. 

By  Mr.  COUOHLIN: 

H.R.  4763.  A  bUl  to  add  682.4  acres  to 
Valley  Forge  National  Historical  Park,  Pa.; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  EVANS  of  Delaware : 

HJl.  4763.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  limited  exclusion  from  gross  income  for 
Interest  on  deposits  In  certain  savings  Insti- 
tutions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HEFNER  (by  request) : 

HJl.  4764.  A  bUl  to  amend  UUe  38  of  the 
United  States  Code  to  permit  disclosure  of 
names  and  addressee  and  other  Information 
maintained  by  the  Veterans'  Administration 
to  a  consumer  reporting  agency  for  certain 
debt  collection  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  JACOBS: 

H.R.  4766.  A  bUl  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
require  EPA  automobile  fuel  economy  testa 
to  be  based  upon  actual  road  conditions;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 
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ByMr.  McKAT: 

H^  4766.  A  bUl  to  amend  title  38  of  tbe 
United  States  Code  to  make  the  United  States 
liable  for  damagw,  arising  from  certain  nu- 
clear tests  at  tbe  Nevada  Test  Site,  to  in- 
dividuals residing  for  a  year  In  the  affected 
area,  and  having  cancer,  to  Individuals  pres- 
ent at  the  site  dtirlng  a  test,  and  to  certain 
sheep  herds;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  IQKULSKI  (for  herself.  Bilr 
ScBSTTsa.  Mr.  BoNioa  of  Michigan. 
Mr.  Mnxxa  of  California.  Mr 
OuAsiHi,  Mr.  MrrcHXix  of  Maryland. 
Mr.  Bingham.  Mr.  03KIZN.  Mr  How- 
&u>,  Mr.  Pdto,  Mr  Caui,  Mr  Hoa- 
Toir.  Mr.  OuTKB.  Mr.  MnrxTA.  Mr 
Hawxims.    Mr.    OasasTAS.    Mr.    Pa- 

KXTTA.    Mr.    AUCOIM.    Mr.    BUBCKNES. 

Mr.  KooovsKX.  Mr.  Oouchkbty,  Mr. 
Vnrro,   Mr.    Bbaobmas,    Mr.    Kn.i>ci:, 
Mr.  BaoTBOX,  Mr.  Bmwtzl.  Mr.  Mc- 
Co«MACK,  Mr.  LowBT,  tir.  Qsat.  Mr 
Ouixam.    Mr.    Weus,    Mr.    CoasAOA. 
and  Mr.  Simon)  : 
HJl.  4767.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  Individ- 
uals a  refundable  tax  credit  for  amounts  paid 
or    Incurred    for    television    subtitle    equip- 
ment for  use  by  hearing- Impaired  Individ- 
uals: to  tbe  Coounlttee  on  Ways  and  Means 
By  Mr.  MINISH : 
H.R.  4768.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce  multi- 
candidate  political   committee  contribution 
limits:  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  MUHKUV  of  New  York  ( for  him- 
self, Mr.  SNTon,  and  Mr.  McClos- 

KZT)  : 

H.R.  4769  A  bill  to  revitalize  maritime  pol- 
icy, reorganize  certain  Oovemment  agencies. 
and  reform  regulation  of  maritime  affairs  In 
the  United  States:  referred  to  the  Committees 
on  Merchant  Marine  and  Fisheries,  Ways  and 
Means,  Oovemment  Operations,  and  the  Ju- 
diciary for  consideration  of  such  portions 
of  the  bill  as  fall  within  their  respective 
lurlsdlctlons. 

ByMr.  NATCHER: 

H.R.  4770.  A  bill  to  clarify  the  circum- 
stances under  which  territorial  provisions  in 
licenses  to  manufacture,  distribute,  and  sell 
trmdemarked  soft  drink  products  are  lawful 
under  the  antitrust  laws:  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  8CHROBDER: 

HJl.  4771.  A  bin  to  require  an  Immediate 
review  of  the  operations,  funding,  and  per- 
aoniut  mAiMgement  practices  of  the  Depart- 
ment of  Xnnfy;  jointly,  to  the  Committees 
on  Armed  Services.  Interior  and  Insular  Af- 
fairs, Interstate  and  Foreign  Commerce, 
Post  OfBce  and  Civil  Service,  and  Science 
and  Technology. 

By  Mr.  SETBKRLINO  (by  request)  : 

HJt.  4773.  A  bUl  to  provide  that  the  1073 
rerlsion  in  the  soolal  security  benefit  com- 
putation formula  for  men  shall  fully  apply 
with  respect  to  individuals  who  reUred  in 
or  before  1073  as  well  as  with  respect  to  In- 
dlTldtwla  rettrlng  after  that  year:  to  the 
Committee  oo  Ways  sad  Means. 
9TUr.TAXJKM: 

RJt  4773.  A  bUl  to  amend  tiUe  39.  United 
States  Code,  to  provide  that  abaentee  ballots 
and  certain  other  vottag  materials  pertain- 
ing to  abaentee  ballote  may  be  mailed  free 
of  postage:  to  the  Oominlttee  on  Poet  Offlce 
and  OItU  BvTlM. 

By  Ur.  THOlfPSOM  (for  himself.  Mr 
ASMHOOK.  Ut.  ^LKKwomM,  Mr.  Duif- 
CAN  of  OreoQO,  Mr.  Brvur.  Mr.  Qvn.- 
UDt,  and  Mr.  Curasnf ) : 

HA.  4774.  A  Mil  to  amand  the  NaUonal 
Labor  Balatloaa  Aet  to  provide  that  any 
emplovaa  wbo  ia  a  nanbar  or  a  rallflon  or 
sae*  hlstorlealty  holding  ooMclanUoua  ob- 
Jaetloo  to  lolalng  or  flaanetaUy  supporting  a 
labor  orgaalaatkn  shall  not  be  required  to 


do  so:   to  the  Committee  on  Education  and 
Labor. 

By  Mr.  TRIBLE: 
H.R.  4775   A  bill  to  amend  title  18.  United 
States    Cude.    to   establish   a   constitutional 
procedure     for    Imposing    the    sentence    of 
death,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr    MOFPETT: 
H  R.  4776   A  bill  to  make  improvements  In 
the    weatherlzatlon   program   conducted   by 
the   Department  of  Energy:    jointly,   to   the 
Committees  on  Banking.  Finance  and  Urban 
Aflalrs.    and    Interstate    and    Foreign    Com- 
merce 

By  Mr»  SCHROEDER 
H  Con  Res  181  Concurrent  resolution  to 
call  for  the  Immediate  resignation  of  James 
Schleslnger  as  Secretary  of  the  Department 
of  Energy:  Jointly,  to  the  Committees  on 
Armed  Services.  Interstate  and  Foreign  Com- 
merce. Interior  and  Insular  Affairs,  and 
Science  and  Technology 
By  Mrs  HOLT: 
H  Res.  3M  Resolution  providing  for  the 
Immediate  consideration  of  the  bill  HJi.  466 
to  limit  the  Jurisdiction  of  the  Supreme 
Court  of  the  United  States  and  of  the  dis- 
trict courts  to  enter  any  Judgment,  decree. 
or  order,  denying  or  restricting,  as  unconsti- 
tutional, voluntary  prayer  In  any  public 
school,   to  the  Committee  on  Rules. 

By  Mr    OTTINQER   (for  himself.  Mr 
Fishes,    Mr.    Foqca.    Mr.    Roc,    Mr. 
McCoKMACK.  Mr   Haskin,  Mr.  Ixotd. 
Mrs.  BouguAU).  Mr.  Blanchabs.  Mr. 
Walcsen.    Mr     Flippo,    Mr.    Click- 
man-,  Mr.  OoKE,  Mr    Yoxrsa  of  Sfls- 
sourl,    Mr     Pease,    Mr     Wolpe,    Mr 
Nelaon,    Mr    Anthony,   Mr.    Estel. 
Mr   Hance.  Mr  Winn.  Mr.  Fish.  Mr. 
DornaN,     Mr      Waljkex,     Mr.     Foa- 
STTHE,  Mr    KSAMES,  and  Mr    Davis 
of  Michigan)  ; 
H     Res.    355     Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the    President's    proposal    for    solar    energy 
credits  should  be  enacted  and  made  retro- 
active to  April  5,  1979:  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.   ANDERSON  of  Illinois: 

H  R    4777.   A  bill   for   the   relief   of   Seung 
Sue  Cua:  to  the  Committee  on  the  Judiciary 
By  Mr   PATTERSON: 

H  R.  4778  A  bill  for  the  relief  of  Seung  Ja 
Kim  and  Lada  Kim.  to  the  Committee  on 
the  Judiciary. 

By  Mr  SOLARZ 

HR.  4779.  A  bill  for  the  relief  of  Chava 
Miriam  Deautsch,  Shalna  Dlna  Deautsch. 
Chalm  Zvl  Deautsch.  and  Chaya  Olttel 
Deautsch,  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  aind  resolutions 
as  follows : 

H.R.  13:  tir.  BaooMnzu),  Mr.  Caknet, 
Mr  CAarsa,  Mr.  Colkman,  Mr.  Coubtee.  Mr 
Dannbmete>.  Mr.  Davis  of  Michigan,  hb. 
Dbcxabd.  Mr.  DtmcAN  of  Tennessee,  Mr. 
FiNDLST,  Mr  Fish,  Mr.  Hansen,  Mrs. 
HxciufB,  Mr.  HoLLENsacK,  Mr.  Lujan,  Mr. 
McDadb.  Mr.  McKiNNET,  Mr.  MAExa,  Mr. 
Michel,  Mr.  Mitchell  of  New  Tork.  Mr. 
Qttatle,  Mr  QtriLLEN.  Mr.  Rhodes,  Mr. 
SHUSiai,  Mr.  Solomon.  Mr.  Stanton,  Mr. 
Vanbeb  Jaot,  Mr    WrvLn,  and  Mr.  Wtlii. 

HJt.  871 :  Mr.  McClobt. 

HJt.  811:  Mr.  Roth. 


H  R.  096 :  Mr  Conablb. 
HJt  1139:  Mr.  Mineta,  Mr.  Andbbson  of 
California.  Mr  BTTBCENm,  Mr.  Cokbada,  Mr 
Dellumb.  Mr.  DtzoN,  Mr.  Dbinan,  Mr.  Bo- 
WAKos  of  California,  Mr.  Hawkins,  Mr.  Het- 
TEL,  Mr.  Hughes,  Mr.  Johnson  of  California, 
Mr  McHuGH,  Mr.  Mitchell  of  Maryland. 
Mr  OmNcra.  Mr.  PATTsasoN.  Mr.  Simon,  Mr 
SoLARz,  Mr  Stask.  Mr  Stokes,  Mr.  Waxman, 
Mr.  Weiss,  and  Mr  Bos  Wilson. 

HJl.  1397:  Mr.  Gatdos,  and  Mr.  Bbown  of 
California. 

H.R.  2077:  Mr.  Cobcoban. 
HR.  2473:  Mr  Finolet 
HR.  2737:  Mr    Bevill. 
H.R.    3038:     Mr.    Dannemeteb.    and    Mr. 
Walkxb. 

H.R.  3103:  Mr.  Maccibe.  and  Mr.  Wolpe. 
H.R.  3383:  Mr  BBOOMriSLD. 
H.R.  3480:  Mr  Solomon.  Mr.  Outeb,  Mr. 
Fkenzel.  Mr.  Ouckman.  Mr.  Edoab,  Mr. 
Gbamm.  Mr.  Roe,  Mr  Hubbabd,  Mr.  Hopkins, 
Mr.  OiNN,  Mr  Rousselot.  Mr.  Chenet.  Mr 
Ebtel.  Mr.  Vento,  Mr.  Dickinson,  Mr.  Young 
of  Missouri,  Mr  Davis  of  South  Carolina, 
Mr.  Haoedobn,  Mr.  Clingeb,  Mr.  Collins  of 
Texas,  Mr  Patten.  Mr.  Vandeb  Jaot.  Mr. 
Stump,  Mr  Kindness.  Mr.  Stokes,  Mr.  Cleve- 
land. Mr.  Stanton,  Mr.  Evans  of  Delaware, 
Mr  Mahlenxe.  Mr.  LrviNGSTON,  Mr.  Fazio, 
Mr  Prenzel,  Mr  Ckables  Wilson  of  Cali- 
fornia, Mr.  English.  Mr.  Mineta,  Mr.  Hol- 
land, Mr.  Stockman.  Mr.  Cobcoban,  Mr.  Cabb, 
Mr.  Pashatan.  Mr.  Bowen,  Mr.  Emebt,  Mr. 
Stenholm,  Mr  ExoAHL,  Mr.  Winn,  Mr.  Han- 
let,  Mr  Butleb,  Mr.  Edwabds  of  Alabama, 
Mr  McDonald.  Mr.  Duncan  of  Tennessee, 
Mr.  Wtatt,  Mr.  Lewis,  Mr.  Orasslet.  Mr. 
Daschle,  and  Mr  Courter. 

HR.  3574:  Mr.  Abdnor.  Mr.  Danixl  B. 
Crane,  Mr.  Dan  Daniel.  Mr.  Derwinski.  Mr. 
Orisham,  Mr.  OUDCEB,  Mr.  Hagedorn,  Mr. 
Hirrro,  Mr.  jErmiBS,  Mr.  Lorr,  Mr.  Mubpht 
of  New  York,  Mr.  Pashatan.  Mr.  Paul,  Mr. 
Roe,  Mr.  Stump,  Mr.  WHrrEHURST.  Mr.  Wnrr- 
TAKXR,  Mr.  Bos  Wilson,  Mr.  Young  of  Mis- 
souri, and  Mr.  ZErEBrm. 

H.R.  3697:  Mr.  Campbell  and  Mrs.  Heck- 
les. 

H.R.  3968:  Mr.  WHiTEiruBST.  Mr.  Coklho, 
Mr.  CoNTEBS,  Mr.  St  Ocbmain,  Mr.  Moaklet. 
Mr.  Skelton,  Mr.  Panetta,  Mr.  Rangel,  Mr. 
Vento,  Mr.  Erdahl.  Mr.  Yatbon,  Mr.  Young 
of  Missouri,  Mr.  Downet,  Mr.  Kooovsek,  Mr. 
Fbost.  Mr.  BoNioB  of  Michigan.  Mr.  Bedell, 
Mr.  Oilman,  Mr.  Evans  of  Oeorgla,  Mr. 
MiKVA.  Mr.  CoaBADA.  Mr.  Habbis,  Mr.  Mottl, 
Mr.  Udall.  Mr.  Edwabob  of  Oallfornla,  Mr. 
Fazio,  Mr.  Laoomabsino.  Mr.  Millbb  of  Cali- 
fornia. Mr.  Bevill.  Mr.  Gbat,  Mr.  Moobhxad 
of  Pennsylvania.  Mr.  Long  of  Maryland.  Mr. 
Olickman,  Mr.  Dellums.  Mr.  Albosta,  Mr. 
Traxleb.  Mr.  Sabo.  Mr.  Nolan.  Mr.  Qep- 
HABOT.  Mr.  Mabkxt,  Mr.  Mubpht  of  Pennsyl- 
vania, Mr.  LanxBiB,  Mr.  Santini,  Mr.  Weaves, 
Mr.  OusoBB,  Mr.  Chablbs  H.  Wilson  of  Cali- 
fornia, Mr.  FrrHiAN,  Mr.  Llotd,  Mrs.  Chis- 
HOLM.  Mr.  Roth,  and  Mrs.  HxcKUca. 

HR.  4138:  Mr.  Dbinan.  Mr.  Ouabini,  Mr. 
Hoilenbecx,  Mr.  Huohbs.  Mr.  Maouibe,  Mr. 
Mnxxa  of  California,  Mr.  MmisH.  Mr,  Mrr- 
CHELL  of  Maryland,  Mr.  Moaklet,  Mr.  Mottl, 
Mr.  MinvHT  of  Pennsylvania,  Mr.  Pirva, 
Mr.  RoaBNTHAL,  Mr.  Sabo,  Mr.  SanxauNO, 
Mr.  Stuoos,  kir.  Wbaveb,  Mr.  Habbib,  and  Mr. 

STOKXa. 

HJl.  41SS:  Mr.  Stanoelano,  Mr,  Stokes, 
and  Mr.  Montoomebt. 

HJl.  4188:  Mr.  Mxchxi.,  Mr.  Dbtxnb.  Mr. 
McKafiraT,    lilr,    Haoedobn,    Mr.    nsH,    and 

Mr.  CIXTXLAND 

H.R.  4394:  Mr.  McKat. 

H.R.  4314:  Mr.  Stenholm,  Mr.  Kooovsek. 
and  Mr.  Williams  of  Montana. 

H.R.  4339:  Mr.  Dobnan,  Mr.  Hancb.  and 
Mr.  Stockman. 

HR.  4367:  Mr.  Robebt  W.  Daniel.  Jr..  ISr. 
Wtatt,  Mr.  Livino«ton.  Mr.  Ouabini,  Mr. 
OuDOBx,  Mr.  HAOEDoaN,  Mr.  Hall  of  Tksas, 
and  Mr.  Lunobbn. 
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H.R.  4400:  Mr.  CoLUHS  Of  Tnaa.  Mr. 
DoRNAN,  tir.  Obasslxt,  Mr.  Haix  of  Texas, 
Mr.  Rousselot,  and  Mr.  Vandb  JaoT. 

H.R.  4563:  Mrs.  SMrrn  of  Nebraska,  Mr. 
iJevill.  Mr.  Fazio,  Mr.  Bomoa  of  Michigan, 
Mr.  McCoBMACK.  Mr.  Coubtbb,  Mr.  Bbtio., 
Mr.  Nichols,  and  Mr.  Amdbxwb  of  North 
Dakota. 

H.R.  4747 :  Mr.  TkosT. 

H.J.  Res.  313:  Mr.  Campbbix. 

H.J.  Res.  336:  Mr.  Amdxbsom  of  IlUnols, 
Mr.  BROOMrizLD,  Mr.  Campbell.  Mr.  Cabb,  Mr. 
CoELHo,  Mr.  Collins  of  Texas,  Mr.  Cobcoban, 
Mr.  Daschle.  Mr.  Dobjcan,  Mr.  Bkbit,  Mr. 
Evans  of  Indiana,  Mr.  Evans  of  Delaware, 
Mr.  OiNN,  Mr.  Ooldwatkb,  Mrs.  Holt.  Mr. 
Jcnrxtte,  Mr.  Keij.t,  Mr,  Kemp.  Mr.  Kaiuaia, 
Mr.  Latta,  Mr.  Lcdebeb,  Mr.  Loxitlxb.  Mr. 
Long  of  Louisiana,  Mr.  Lujan,  Mr,  McDon- 
ald, Mr.  McHugh,  Mr.  Moaklxt.  Mr.  Momt- 
comzxt,  Mr.  Oatdos,  Mr.  Minu>HT  of  Illinois. 
Mr.  Mubtha.  Mr.  Mtxbs  of  Pennsylvania,  Mr. 
Paul,  Mr.  Patten,  Kir.  Pxbkins,  Mr.  Pxrax. 
Mr.  RoDiNo,  Mr.  ScKxu^.  Mr.  Swirx,  and 
Mr.  Thomas. 

H.  Con.  Res.  60:  Mr.  Dascrlx. 

H.  Con  Res.  149:  Mr.  Vento,  Mr.  Ouaann, 
Mrs.  ScHROEDER,  Mr.  Studds,  Mr.  Wazman, 
Mr.  Hughes,  Mr.  Wbaveb,  Mr.  Cabb,  Mr.  Be- 
dell, and  Mr.  Waloben. 


PKTll'lONB,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

171.  By  the  SPEAKER:  Petition  of  the 
National  Sheriffs'  Association,  Washington, 
DC,  relative  to  bell  procedures  in  criminal 
cases:  to  the  Committee  on  the  Judiciary. 

172.  Also,  petition  of  the  City  Council, 
Cambridge,  Mass.,  relative  to  assistance  to 
the  boat  people  of  Southeast  Asia;  Jointly,  to 
the  Committees  on  Foreign  Affairs,  and  the 
Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIU,  proposed 
amendments  were  submitted  as  XoUows: 

HJt.  3996 
By  Mr.  JEaniETTE : 
—Page  89,  after  line  16,  insert  the  following 
new  section : 

coMMrrrxE  on  amtbak  ancillabt  axvxirDKa 
Sec.  138.  (a)  The  President  of  the  National 
Railroad  Passenger  Corporation  (hereinafter 
the  "Corporation")  shall,  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 


EXTENSIONS  OF  REMARKS 

establish  a  Committee  on  Amtrak  Ancillary 
Revenues  (hereinafter  the  "Committee") . 
The  Committee  shall  consider  and  evaluate 
poaslble  means  for  the  Corporation  to  In- 
crease Its  revenues  from  the  transportation 
of  maU  for  tbe  United  Btetes  Postal  Service, 
from  the  transportation  of  package  express, 
and  from  such  other  non-passenger  revenue 
sources  as  tbe  Committee  considers  appro- 
priate. 

(b)(1)  Tbe  committee  sbaU  be  compoeed 
of  18  members,  appointed  by  the  President 
of  tbe  Corporation  as  follows: 

(A)  Six  members  who  are  officers  or  em- 
ployees of  the  Corporation. 

(B)  Five  members  who  are  not  officers  or 
employees  of  tbe  C<Mporatlon  and  who  have 
knowledge  of  or  experience  in  (i)  rail  trans- 
portation, (11)  the  transportation  of  maU, 
or  (ill)  the  transportation  of  package  ex- 
press. Members  and  staff  of  the  Congress  who 
meet  tbe  criteria  of  tbe  preceding  sentence 
shall  be  eligible  for  appointment  under  this 
subparagraph. 

(C)  One  member  who  is  not  an  officer  or 
employee  of  tbe  Corporation  and  who  repre- 
sents tbe  Interests  of  consumers. 

(D)  One  member  wbo  meets  the  criteria 
set  forth  In  either  subparagraph  (A)  or  (B) 
of  this  paragraph. 

(3)  Tbe  President  of  tbe  Corporation  shall 
appoint  one  member  of  the  Committee  to 
serve  as  Chairman. 

(3)  Members  of  tbe  Committee  shall  be 
appointed  for  tbe  life  of  the  Committee. 
Any  vacancy  in  the  Committee  shall  be  Oiled 
in  tbe  manner  in  which  tbe  original  appoint- 
ment was  made. 

(4)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  members  of  the 
Committee  shall  be  entitled  to  receive  the 
dally  equivalent  of  the  minimum  annual 
rate  of  basic  pay  in  effect  for  grade  OS-I8 
of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  tbe  actual  performance  of  duties 
of  tbe  Committee. 

(B)  Members  of  the  Committee  who  are 
ofllcers  or  employees  of  the  Corporation  shall 
receive  no  additional  pay  by  reason  of  their 
service  on  tbe  Committee. 

(C)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses, 
including  per  diem  in  Ueu  of  subsutence,  in 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Federal  Government  service 
are  allowed  expenses  under  section  6703  of 
title  6  of  the  United  States  Code. 

(c)  The  Committee  shall  meet  at  least 
once  each  quarter  for  purposes  of  carrying 
out  its  duties  under  this  section. 
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(d)  (1)  The  Committee  shall,  no  later  than 
18  months  after  the  date  it  is  establlsbed, 
submit  a  report  to  the  President,  to  each 
House  of  tbe  Congress,  and  to  tbe  President 
of  the  Corporation  setting  forth  its  recom- 
mendations with  respect  to  poaslble  "«»»»«« 
for  the  Corporation  to  increase  its  reventiee 
from  the  sources  described  in  subsection  (a) 
of  this  section. 

(2)  The  Committee  shaU  cease  to  exist 
after  it  submits  Its  report  under  paragraph 
( 1 )  of  this  subsection. 


H.B.  4398 
By  Mr.  DORNAN: 
—Page  32,  after  line  3,   add  tbe  following 
new  section : 

Sec.  509.  None  of  tbe  funds  available  under 
this  Act  may  be  used  to  carry  out  any  revenue 
ruling  of  the  Internal  Revenue  Service  which 
rules  that  a  taxpayer  is  not  entitled  to  a 
charitable  deduction  for  general  purpose  con- 
tributions which  are  used  for  educational 
purposes  by  a  religious  oiganlzatlon  which  is 
an  exempt  organization  as  described  in  sec- 
tion 170(c)  (3)  of  the  Internal  Revenue  Code 
of  19M. 


ns,.  4440 
By  Mr.  ALEXANDER: 
—Page  13,  line  8,  strike  out  "$36,000,000"  and 
Insert  In  Ueu  thereof  "•130.000.000". 
— Page  31,  Insert  after  line  18  tbe  following: 

TXBMINAL   DEVELOnCXNT   PBOGBAM 

For  necessary  expenses  to  carry  out  sec- 
tion 21  of  the  Urban  Mass  Transportation 
Act  of  1964;  820,000,000,  to  remain  anOlable 
until  September  30,  1980. 

iNTExcrrr  bus  sxavicx 

For  necessary  expenses  to  carry  out  sec- 
tion 22  of  the  Urban  Mass  Transportation 
Act  of  1964;  815.000,000,  to  remain  available 
until  September  30,  1980. 
ByMr.  DINOEUi: 
—Page  33,  after  line  31.  insert  the  following 
new  section : 

Sec.  317.  (a)  None  of  tbe  funds  provided  in 
this  Act  may  be  used  to  implement  or  enforce 
any  standard  or  regulation  which  requires 
any  motor  vehicle  to  be  equipped  with  an 
occupant  restraint  system  (other  than  a  belt 
system). 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  provided 
In  this  Act  for  any  research  and  development 
activity  relating  to  occupant  restraint 
systems. 


HJt.  4473 
ByMr.  RINALDO: 
— Page    19,    line    13,    Insert    "Afghanistan." 
before  "Angola". 
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SUNSET    PROVISION    OP    DEPART- 
MENT OF  EDUCATION   ACT 


HON.  WILLIAM  F.  CUNGER,  JR. 

OP   PKNNBTLVANIA 

IN  THE  BOUSE  OF  REPRBSKNTATIVXB 

Wednetday,  Jvly  11,  1979 

•  Mr.  ClilNOER.  Mr.  Speaker.  I  deeply 
regret  that  the  sunset  amendment  of- 
fered by  my  colleague,  Mr.  Bbaro,  failed 
in  this  House  today. 

I  am  concerned,  as  I  am  sure  that  many 
others  are,  about  the  possibility  of  the 
Department  of  Education  becoming  a 


second  Department  of  Energy  in  terms 
of  size,  inefBciency,  and  cost. 

Unlike  with  the  Department  of  Energy, 
we  had  a  chance  to  insure  that  if  this 
happens  with  the  Depawtment  of  Educa- 
tion, we  could  dismantle  it. 

Many  here  and  elsewhere  have  ex- 
pressed concern  about  what  this  new  De- 
partment might,  over  the  course  of  time, 
become:  whether  the  limitations  on  staff 
size  will  be  effective,  or  whether  they 
Will  be  bent;  whether  the  act's  require- 
ments that  the  Department  preserve  the 
traditional  independence  of  State  and 
local  governments  in  education  will  be 


heeded;  whether  the  creation  of  this  new 
Department  will  increase  the  regulatory 
burden  now  borne  by  our  schools  and 
colleges :  whether  it  will  increase  the  Fed- 
eral presence  in  our  classrooms;  whether 
it  will  serve  as  a  pressure  point  for  the 
lobbying  activities  of  special  interest 
groups,  enlarging  and  politicizing  the 
Federal  role  in  education:  whether  in 
fact  this  legislation  will  do  what  it  is 
intended  to  do,  that  is,  to  put  in  place  an 
effective  management  structure  condu- 
cive to  the  more  etDclent  delivery  of  serv- 
ices to  the  States,  local  governmental 
agencies,  and  public  and  nonpublic  edu- 


•  This  "bnllec"  lymbol  idcatifi«  stitcinents  or  intcttions  which  arc  not  ipoken  by  the  Member  on  the  floor. 


18394 

cation  Institutions,  a  structure  that  Is 
more  responsive  than  the  present  one  to 
the  public  that  It  serves. 

U.  like  Macbeth's  witches,  we  "could 
look  into  the  seeds  of  time.  And  say  which 
Kraln  will  grow  and  which  will  not."  we 
would  not  need  a  sunset  provision.  How- 
ever, given  our  imperfect  knowledge  and 
control  of  the  future,  including  a  sunset 
provision  in  this  legislation  was  one  way 
of  insuring  that  Congress'  legitimate 
hopes,  rather  than  any  misgivings,  were 
fulfilled  by  the  creation  of  a  Department 
of  Education. 

The  presence  of  a  sunset  provision  in 
HH.  2444  would  have  served  as  a  check  to 
any  bureaucratic  impulse  toward  expan- 
sion in  size  and  influence.  Some  say  that 
the  inclusion  of  such  a  provision  would 
have  made  it  difficult  to  recruit  able  peo- 
ple into  the  Department  becatise  it  would 
have  offered  them  little  security.  The 
contrary,  however,  is  at  least  as  likely  to 
have  been  the  case.  It  seems  to  me  that 
the  professionals  in  the  Department 
would  be  motivated  by  such  a  provision 
to  strive  harder  to  make  the  Department 
work  as  it  was  intended  to  work.  So  as 
not  to  see  all  their  endeavors  undone  at 
the  end,  they  would  labor  more  conscien- 
tiously to  fulfill  the  intent  of  Congress 
in  passing  this  legislation. 

Sunsetting  would  place  the  burden  of 
proof  on  the  Department,  to  demonstrate 
to  Congress  and  to  the  Nation  its  value 
in  service  to  the  Nation's  children. 

The  sunset  provision  would  strengthen 
Congress'  hand  In  exercising  its  over- 
sight responsibility,  requiring  us  to  de- 
cide whether  the  Department  of  Educa- 
tion is  accomplishing  what  we  want  it 
to  accomplish,  what  it  was  supposed  to 
vxomptiah. 

In  this  proposed  Department  of  Edu- 
cation, we  have  before  us  only  a  theory 
that  remains  to  be  tested.  In  a  few  years, 
with  the  passage  of  HJl.  2444,  we  would 
have  experience.  A  sunset  provision 
would  allow  us  to  make  the  fullest  possi- 
ble use  of  this  experience.  It  would  have 
made  our  action  today  in  creating  a  De- 
partment of  Education  more  responsi- 
ble In  making  it  more  easily  reversible, 
should  time  prove  that  to  be  desirable.* 


VOTER  TURNOUT 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 

IN  THI  HOUSX  OF  RBPRESENTATTVBS 

Thursday,  July  12.  1979 

•  Mr.  TAUKE.  Mr.  Speaker.  "The  House 
of  Representatlvea  shall  be  composed  of 
Members  chosen  every  second  year  by 
the  people  of  the  several  States."  Article 
I.  sectlcm  2  of  the  Constitution  is  clear : 
The  people  are  to  choose  their  Represent- 
atives. Yet  an  examination  of  recent 
voter  turnout  data  evokes  deep  concern 
about  our  failure  to  live  up  to  that  con- 
stitutional mandate.  As  RepresentaUves, 
we  know  it  would  be  far  more  accurate 
to  say  that  we  are  chosen  by  a  relatively 
amall  group  of  people. 
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In  1978,  two-thirds  of  the  U.S.  voting 
age  population  stayed  at  home  on  elec- 
tion day.  Only  36.1  percent  voted  in  the 
1974  congressional  elections.  Both  off- 
year  elections  set  records — for  the  lowest 
midterm  turnout  marks  since  the  war- 
time campaign  of  1942. 

And  the  recent  Presidential  election 
year  figures  are  not  much  better.  Less 
than  half  of  voting  age  population  par- 
ticipated In  the  1976  election.  That  was 
the  lowest  turnout  since  1924.  The  U.S. 
voter  turnout  record  is  worse  than  that 
in  any  other  Western  democracy. 

The  reasons  for  this  record  are  com- 
plex. They  range  from  legal  and  admin- 
istrative obstacles  to  downright  apathy. 
There  Is  little  we  can  do  about  apathy, 
but  we  can  eliminate  some  of  the  remain- 
ing administrative  obstacles. 

I  have  introduced  legislation  which 
would  make  the  absentee  ballot  more  ac- 
cessible to  those  wishing  to  vote  in  that 
manner.  My  proposal  would  make  the 
mailing  of  absentee  ballots  postage-free 
in  all  local.  State,  and  Federal  elections. 
The  last  vestige  of  the  poll  tax  would 
thus  be  removed. 

The  present  postage  requirements  no 
doubt  discourage  voting  by  many  of  the 
poor  and  elderly  who  are  unable  to  make 
it  to  the  polls.  Making  the  mailing  of 
absentee  ballots  postage-free  would  en- 
courage voting  by  these  members  of  the 
electorate. 

In  addition,  the  limited  absentee  ballot 
figures  available  show  that  absentee  bal- 
lots account  for  only  5.75  percent  of  all 
votes  cast.  The  mobile  nature  of  modem 
society  takes  many  more  potential  voters 
away  from  home  on  election  day.  Remov- 
ing the  postage  requirement  would  give 
many  of  these  eligible  voters  a  voice  in 
their  community.  State  and  Nation. 

The  vote  Is  the  most  effective  way  for 
a  constituent  to  review  the  performance 
of  a  representative.  Congress  should, 
therefore,  share  the  franking  privilege 
with  absentee  voters. 

The  text  ol  the  bill  follows: 
H.R. — 
A  bill  to  amend  title  39.  United  SUtm  Code. 

to  provide  that  absentee  ballots  and  cer- 
tain other  voting  materials  pertaining  to 

absentee    ballots    may   be   mailed    free   of 

postage 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  34  of  title  39,  United  SUtea  Code.  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"i  3409.  Mailing  of  absentee  ballots  and  other 
voting  materials 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section — 

■■  ( 1 )  any  election  agency  may  send  free 
of  postage  absentee  ballots  for  any  election 
or  referendum  conducted  under  the  author- 
ity of  such  election  agency,  voting  instruc- 
tions pertaining  to  such  ballots,  and  enve- 
lopes for  return  of  such  ballots  to  Individuals 
requesting  such  ballots:   and 

"(3)  any  individual  casting  an  absentee 
ballot  In  any  election  or  referendum  con- 
ducted under  the  authority  of  any  election 
agency  may  return  such  ballot  free  of  postage 
to  such  election  agency. 
Any  envelope  or  other  cover  containing  any 
absentee   ballot,   voting   instruction,  or  en- 
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velope  referred  to  In  the  preceding  sentence 
shall  bar  the  words  'Free  Postage — Absentee 
Voting  Material',  or  words  to  that  effect  si>ec- 
Ifled  by  the  Postal  Service.  In  the  upper  right- 
hand  corner. 

"(b)  This  section  shall  not  appy  in  the 
case  of  any  mall  matter  transmitted  under 
the  provisions  of  the  Federal  Voting  Assist- 
ance Act  of  1955  (43  U.S.C.  1973cc-1973cc-36) 
or  the  Overseas  Citizens  Voting  Rights  Act 
of  1975  (42  use.  1973dd-1973dd-6) . 

"(c)  For  purposes  of  this  section — 

"(1 )  the  term  'State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States:  and 

"(2)  the  term  "election  agency"  means  that 
department,  agency,  board,  commission,  or 
official  of  a  State  or  political  subdivision  of  a 
State  charged  under  the  laws  of  such  State 
or  political  subdivision  with  responsibility  for 
elections  or  referenda."'. 

(b)  The  table  of  sections  for  chapter  34 
of  title  39.  United  State  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"3406.  Mailing  of  absentee  ballots  and  other 
voting  materials". 

Sec.  2.  (B)  Section  2401(c)  of  title  39, 
United  States  Code,  Is  amended  by  striking 
out  ""3406""  and  Inserting  In  lieu  thereof 
"•340«". 

(b)  Section  3627  of  title  39.  United  States 
Code.  Is  amended  by  striking  out  "3406'"  and 
Inserting  In  lieu  thereof  ■"3406"".» 


THE  MULTTLA-raiRAL  TRADE  NEOO- 
TIATIONS;  A  MONUMENTAL  AC- 
COMPLISHMENT 


HON.  BARBARA  A.  MIKULSKI 

or    MAKTLAin) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  speak 
out  in  support  of  the  MTN.  The  comple- 
tion of  the  MTN  represents  a  truly  monu- 
mental accomplishment.  It  is  now  up  to 
Congress  to  approve  this  legislation  which 
is  of  critical  importance  to  our  country. 

Trade  with  other  nations  should  be 
encouraged  because  it  is  ultimately  in 
the  best  interests  of  our  country  as  well 
as  the  econcHnic  health  of  our  global 
neighbors.  But  free  trade  must  be  fair 
trade.  We  cannot  allow  other  countries 
to  export  their  unemployment  to  the 
United  States.  The  MTN  will  help  to  put 
an  end  to  the  trade  practices  which  have 
given  imports  an  unfair  advantage  over 
similar  domestically  produced  goods. 
Once  the  MTN  Is  t^iproved  by  Congress 
we  must  see  to  It  that  it  Is  fully  Imple- 
mented. The  antidumping  provisions  of 
this  legislation  must  be  effectively  en- 
forced. We  must  see  to  It  that  those  ex- 
porters who  are  flagrantly  guilty  of 
dumping  are  immediately  fined,  so  this 
unfair  trade  practice  will  be  put  to  an 
end. 

As  the  Representative  for  the  Nation's 
fourth  largest  export  seaport,  the  MTN 
is  of  vital  Importance  to  my  district  as 
well  as  to  the  entire  State  of  Maryland. 
Maryland's  exports  of  manufacturing  to- 
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taled  1641  million  in  1976,  more  than 
double  the  1972  value.  About  10.500  Jobs 
depend  directly  (»i  exports  of  manufac- 
tured goods  and  an  additional  11.000  Jobs 
were  required  to  produce  components  and 
other  inputs  for  goods  that  are  eventually 
exported.  This  means  that  1  out  of  every 
11  Jobs  in  the  State  of  Maryland  depends 
on  exports. 

CompetltlMi  depends  on  the  existence 
of  recognized  rules,  agreed  to  by  all  play- 
ers. The  iSTS  win  provide  these  rules  and 
will  promote  Improved  trade  relations 
among  all  parties.* 


THE  £,A VINOS  B3JCOURAGEMENT 
ACT  OP  1979 


HON.  THOMAS  B.  EVANS,  JR. 

OP  EKLAWSM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  today  Introducing  legislation,  the 
Savings  Encouragement  Act  of  1979, 
which  would  give  individuals  and  families 
a  much-needed  tax  break  on  the  interest 
earned  by  them  on  deposits  held  In  banks, 
savings  and  loans,  mutual  savings  banks, 
and  other  similar  Institutions. 

My  measure  would  exempt  the  first 
$100  of  interest  in  the  case  of  an  individ- 
ual, or  $200  in  the  case  of  a  Joint  return, 
from  Federal  taxation.  It  would  encour- 
age savings  by  individuals,  which  has 
sunk  to  dangerously  low  levels,  and  at 
the  same  time  provide  additional  funds 
for  consumer  locuis,  particularly  new 
mortgages. 

Mr.  Speaker,  Inflation  hurts  everyone. 
But  people  who  try  to  save  money  In 
today's  economy  are  particularly  hard- 
iiit.  Interest  payments  have  not  been 
able  to  keep  up  with  the  Inflation  rate, 
and  these  consumers  see  their  buying 
power  wasting  away  in  savings  accounts. 

In  addition,  our  current  tax  system 
penalizes  the  saver.  By  taxing  the  inter- 
est received  on  savings  accounts,  the 
after-tax  purchasing  power  of  the 
saver's  dollar  is  further  decreased. 

Finally,  sotulnff  prices  Increase  the 
benefits  of  buying  now.  Immediate  pur- 
chases, particularly  for  high-cost  dur- 
able goods  such  as  automobUee,  homes, 
and  heavy  appliances,  are  substantially 
less  expensive  than  they  would  be  if  piir- 
chases  were  delayed.  Further,  since  our 
tax  system  gives  a  deduction  tor  Interest 
paid,  the  Individual  consumer  quickly 
realizes  that  he  is  better  off  buying  than 
saving.  This  creates  extraordinary  de- 
mands for  scarce  goods  and  services,  and 
further  pu^es  up  inflation. 

One  way  to  break  the  Inflationary 
cycle  la  to  increase  the  consumer's  in- 
centive to  save.  My  bill  helps  encourage 
savings  by  at  least  partially  removing  the 
tax  penalty  for  savers. 

Mr.  l^MMker,  I  am  deeply  concerned 
over  the  decline  In  the  rate  of  savings  in 
this  country.  Since  1975,  the  rate  of  sav- 
ings as  a  percentage  of  disposable  income 
has  dropped  from  7.7  percent  in  1075  to 
5.3  percent  in  the  first  quarter  of  1079. 
Even  more  ominously,  other  industrial- 
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ized  countries  of  the  world  are  saving 
far  more  of  their  Income  than  the  United 
States.  Japan  has  a  savings  rate  of  20 
to  25  percent  of  dlspoaaUe  income,  while 
many  countries  In  Western  Europe  save 
between  15  and  20  percent  of  income.  I 
think  there  Is  a  direct  correlation  between 
these  significant  rates  of  savings  and  the 
tremendous  economic  growth  sustained 
by  countries  like  Japan  and  West  Ger- 
many. 

Mr.  Speaker,  I  believe  Congress  must 
take  steps  to  curb  the  trends  of  reduced 
capital  Investment,  lower  productivity 
and  higher  interest  rates  that  the  decline 
in  savings  helps  cause.  My  proposal  is  one 
step  in  a  desperately  needed  effort  to  re- 
move disinoentives  to  saving,  and  I  urge 
its  prompt  consideration. 

I  Insert  in  the  Ricokd  a  copy  of  the 
Savings  Encouragement  Act  following  my 
statement: 

H.B.— 
A  bUl  to  amend  the  Intemml  Revenue  Code 
of  1954  to  provide  Individuals  a  limited 
exclusion  from  gross  Income  for  Interest 
on  deposits  In  certain  savings  Institutions 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem.bled,  Ttiat  this 
Act  may  be  cited  as  the  "Savings  Encourage- 
ment Act  of  1979." 

Sec.  3.  (a)  part  m  of  subchapter  B  of 
chapter  l  of  the  Internal  Revenue  Code  of 
19B4  (relating  to  Items  speclflcally  excluded 
from  gross  Income)  Is  amended  by  redesig- 
nating section  134  as  section  135  and  by  In- 
serting after  section  133  the  following  new 
section: 
"Sec.  134.  Intbust  on  Savhtgs. 

"(a)  BzcLTTSioN. — In  the  case  of  an  In- 
dividual, groas  Income  does  not  include 
amounts  received  as  dividends  or  interest  on 
interest  on  deposits  or  withdrawable  ac- 
counts In  a  b«nk,  cooperative  bank,  domestic 
savings  and  loan  association,  mutual  sav- 
ings bank,  credit  union,  or  any  other  sav- 
ings institution  chartered  and  supervised  or 
a  savings  and  loan  Institution  under  Federal 
or  State  law. 

"(b)  LnftTATioN  ON  Exclusion. — Subsec- 
tion (a)  shall  not  i^iply  to  interest  paid  or 
accrued  to  the  taxpayer  during  the  taxable 
year  on  deposits  and  withdrawable  accounts 
described  In  sucb  subsection  to  the  extent 
that  such  Interest  for  the  taxable  year  ex- 
ceeds $100  (saoo  If  the  taxpayer  and  his 
spouse  file  a  Joint  return  for  the  taxable 
year)." 

(b)  Tlie  table  of  sections  for  part  m  of 
subcbaptM'  B  of  cliapter  1  of  such  Code  is 
amended  by  stilklng  out  the  last  item  and 
Inserting  in  Ueu  thereof  the  following: 
"Sec.  134.  Interest  on  certain  savings  de- 
posits. 
"Sec.  136.  Cross  references  to  other  Acts.". 

8k.  3.  The  amendments  made  by  the  sec- 
ond section  of  this  Act  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember SI,  1978.  • 
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Agreements  Act  of  1979.  However,  I  would 
like  to  state  my  strong  support  of  tUs 
important  legislative  measure  which  will 
open  new  international  trade  opportuni- 
ties for  American  business  and  labor  over 
the  next  decade.  Tills  bill  holds  the 
promise  of  a  stronger,  more  prosperous, 
more  competitive  Amoican  economy. 

The  multilateral  trade  negotiations  be- 
gan 5  years  ago  as  an  attempt  to  reduce 
barriers  to  international  commerce  and 
to  increase  cooperation  among  the 
world's  trading  countries.  This  Trade 
Agreements  Act  Is  the  most  comprehen- 
sive and  far-reaching  treaty  since  Uie 
inception  of  trade  negotiations  over  30 
years  ago.  International  trade  was  onoe 
important  only  to  Uie  United  States  be- 
cause of  the  inexpensive,  high  quality 
goods  it  made  available  to  the  rest  of 
the  world.  But  the  growing  Industrial 
stroigth  of  Europe,  Japan,  South  Korea, 
and  Taiwan,  helped  by  UJS.  technology, 
has  now  threatened  U.S.  conmierce. 

As  a  member  of  the  House  Banking 
Committee,  I  was  instrumentally  in- 
volved in  passage  of  legislation  to  pro- 
tect the  extlle  industry  from  import  com- 
petiticm.  This  legislation  relieved  a  seri- 
ous roadblock  to  congressianal  approval 
of  the  Trade  Agreements  Act  of  1079. 
Because  of  this  legislation  (Hit.  460, 
96th  CcmgresB)  the  Trade  Agreements 
Act  of  1979  will  restore  order  to  our 
domestic  textile  and  apparel  markets  by 
holding  future  growth  in  imports  more 
in  line  with  domestic  market  growth. 

Mr.  Speaker,  I  reiterate  my  over- 
whelming support  of  this  vital  piece  of 
legislation  and  applaud  its  {>assage.* 


PERSONAL  EXPLANATION  OF  TRADE 
AGREEMENTS  ACT  OF  1979 


NEW  YORK  INSTITUTE  FOR  HUMAN 
DEVELOPMENT 


HON.  BUTLER  DERRICK 

or  SOUTH  caxolxna 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  DERRICK.  Mr.  Speaker,  I  was  not 
recorded  on  roUcall  vote  309,  the  Ttade 


HON.  ROBERT  GARCIA 

or  NKW  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  GARCIA.  Mr.  Speaker,  commu- 
nity involvement  and  sdf-hdp  are  in- 
strumental to  the  revltalizatloa  of  our 
blighted  urban  areas.  The  self -motiva- 
tion of  a  community  to  lift  Itself  from 
decaying  physical  and  emotional  struc- 
tures Is  a  force  difflcult  to  contend. 

In  clttes  like  New  York,  we  find  hun- 
dreds of  community  groups  and  develop- 
ment corporations  dedicated  to  the  re- 
vltallzatlon  of  their  neighborhoods.  The 
scope  of  their  activities  range  from  re- 
habilitation of  buildings,  to  training  in 
different  blue-collar  skills  of  neighbors, 
to  the  development  of  youth  programs, 
and  health-related  training.  Many  of 
these  community  groups  have  broadened 
the  scope  of  the  services  they  provide  to 
the  point  where  their  budgets  are  in  the 
millions  of  dollars. 

Last  month,  I  spoke  before  the  first 
graduating  class  of  community  leaders 
trained  in  c(»nprehenslve  management 
skills  by  the  New  York  Institute  for  Hu- 
man Development.  The  institute  has 
performed  a  marvelous  Job  of  training 
these  leaders  in  fiscal  practices  and  ac- 
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countobillty,  community  and  public  re- 
latlons.  legal  iuues  of  nonprofit  asen- 
cles,  and  so  forth.  This  kind  of  training 
wUl  be  of  great  benefit  to  the  communi- 
ties being  served  by  these  groups.  The 
following  is  a  summary  of  the  gradua- 
tion activity  and  the  goals  of  the  New 
York  Institute  for  Human  Development 
and  its  program.  Their  efforts,  and  their 
commitment  to  our  urban  neighborhoods 
are  truly  commendable  and  merit  the 
attention  of  this  body : 

Nnr  Yomm.  Iwcrrrtm  ros  Homam 

DSTXLOPMXIfT 

The  first  gradufttlon  of  a  unique  educmtlon 
progrun  which  la  equipping  SO  community 
leaden  with  comprehenslTe  management 
■kula  took  place  the  weekend  of  June  8,  B 
and  lOth  at  General  Bectrlc**  Managmnent 
Developnaent  Institute  In  CrotODTlUe,  New 
Tork.  Program  graduates  are  rasldenta  of  New 
York's  Inner  city  neighborhoods  and  repre- 
sent a  wide  spectrum  of  conununlty  organl- 
EaUons  which  provide  Tltal  senrloes  to  the 
dlaadrantaged :  the  poor,  the  new  Immigrant, 
the  elderly,  those  of  111  health,  the  youth  of 
the  city. 

The  Minority  Leadership  and  Management 
Skills  Development  Program  which  is  jointly 
sponsored  by  the  New  Tork  Institute  for 
Human  Development.  Inc.  and  Pordham  Uni- 
versity. Is  filling  the  gap  between  the  more 
traditional  academic  offerings  and  the  prac- 
tical needs  of  today's  and  tomorrow's  per- 
sonnel In  community  based  organizations. 
The  program  is  funded  by  the  Greater  New 
Tork  Fund  and  the  New  Tork  Community 
Trust. 

The  commencement  weekend  of  the  Mi- 
nority Management  Program  featured  guest 
speakers  JuUo  Martinez.  Director  of  the  New 
Tork  State  DiTlakm  of  Substance  Abuse 
Oeivlcea,  himself  a  veteran  community 
laader.  and  Congreesman  Robert  Garcia  of 
the  Bronx. 

Beginning  in  October  1978.  community 
workers,  mainly  non-professionals,  from  18  of 
the  New  Tork  Institute  for  Human  Develop- 
ment's 77  afflHated  neighborhood  organiza- 
tions, began  a  year-long  program  of  classes, 
seminars  and  workahopa.  The  "action-learn- 
ing" program  has  provided  In-service  train- 
ing In  such  areas  as  legal  Issues  of  non-profit 
agencies:  fiscal  practices  and  accountability, 
community  and  public  relations;  fund  rais- 
ing; managing  a  community  organization: 
developing  community  leadership.  The  pro- 
gram has  been  designed  to  develop  existing 
abUltiee  and  equip  partleipanU  with  new 
skills  which  are  enabling  them  to  meet  the 
demands  of  leadership  and  management  of 
effective  and  far  reaching  community  pro- 
grams. The  program  has  Involved  respected 
and  highly  qualified  experts  in  government 
and  the  private  sector  as  Instructors. 

WUllam  Da  Maria.  Executive  Director  of 
the  la  year  old  New  Tork  Institute,  founded 
the  non-sectarian  community  development 
aganey  with  the  support  of  the  Archdiocese 
of  New  Tork.  A  staunch  defender  of  com- 
munity self-determination,  De  Marie,  who 
came  from  the  City's  Poverty  Program,  Is 
adamant  that  community  baaed  and  di- 
rected programs  are  making  a  difference, 
albeit  slowly.  "While  the  city,  the  media 
"*  "i^??  sveryone  else  with  power  to 
wlald  ware  abandoning  community  action 
programs  and  labeling  them  oomipt  and/or 
Inaffective,  the  New  Tork  insUtuta  waa  en- 
oauzagtng  community  growth,  providing 
community  laaderahip  with  technical  aaalst- 
anoa  and  staying  with  tham.  oftan  to  pro- 
vide probltm  solving  on  a  day  to  day  basis  " 
The  ralaUonship  batwaen  the  New  Tork  In- 
stitute and  Ita  community  afflliatas  la  a 
uniqtM  partnerahip  staeped  in  the  firm  be- 
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Uef  that  the  people  of  our  disadvantaged 
neighborhoods  are  In  the  beat  position  to 
know  their  communities'  needs  and  to  act 
on  those  needs. 

Community  programs  such  as  those  par- 
ticipating In  the  Institute's  Management 
Training  course,  says  De  Marie,  are  actively 
resisting  the  grim  decay  of  the  City.  "They 
have  been  disregarded  but  they  are  not  dis- 
regarding themselves.  They  are  digging  In 
their  heels  and  saying,  'we  won't  let  this 
community,  this  city  die.  We'll  get  the  skills 
and  use  our  grass-roots  know-how  to  bring 
poor  people  together  to  fight  for  their  dig- 
nity and  effect  deep  social  change.'  " 

The  New  York  Institute,  which  has  work- 
ed with  some  of  Its  77  aflUlatea  for  as  long 
as  13  years,  believes  that  a  community  de- 
velopment agency  like  the  institute  la  obli- 
gated to  stay  with  a  community  program, 
to  grow  with  and  nurture  ita  growth  and  to 
expand  the  Institute's  services  to  meet  the 
needs  of  conmiunlty  workers  today. 

The  Minority  Leadership  and  Management 
Skills  Development  Program  Is  one  of  the 
Institute's  answers  to  the  need  of  com- 
munity programs  for  professional  skills  in 
running  their  Increasingly  demanding  and 
complex  service  agencies.  This  program  and 
the  programs  of  participating  agencies  at- 
test to  the  viability  and  relevance  of  com- 
munity development  and  leadership  in  the 
creation  of  a  more  humane  clty.« 


A  PROPOSAL  TO  DEAL  WITH 
THE  PRICE-FIXINO,  SUPPLY-RE- 
8TRICTINO  OPEC  CARTEL 


HON.  JOHN  CONYERS,  JR. 

or   XICHICUN 

IN  THF  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  at  Ras 
Tanura,  Saudi  Arabia's  port,  the  cost 
of  production  of  light  crude  oil  put 
aboard  a  tanker  Is  between  15  cents  and 
20  cents  a  barrel  (less  than  one-half 
cent  a  gallon).  The  latest  Saudi  posted 
price  of  $18  a  barrel  Is  100  times  the  cost 
of  production,  and  1,000  percent  higher 
than  what  oil  was  selling  for  just  7  years 
ago. 

This  extraordinary  spread  between 
cost  and  price  Is  the  measure  of  the 
prlce-flxlng,  supply-restricting  powers  of 
the  OPEC  cartel.  It  could  not  exist  with- 
out the  agreement  of  the  multinational 
oil  companies.  Their  commitment  to 
OPEC  through  contractual  service,  in- 
vestment, privileged  markets,  and  their 
collaboration  in  coordinating  worldwide 
production.  In  shutting  down  operating 
wells  to  avert  glut,  and  in  limiting  pur- 
chtues  outside  of  OPEC  makes  possible 
the  cartel's  pricing  power  and  the  oil 
companies'  market  power,  that  are  at 
the  source  of  the  oil  crisis. 

President  Carter  has  called  the  latest 
OPEC  pricing  declsi(»i  the  major  threat 
facing  the  Nation  and  the  world.  Yet  the 
White  House  so  far  has  taken  no  action 
to  match  the  President's  tough  rhetoric. 
Nothing  can  be  of  greater  Importance 
than  to  create  an  alternative  to  the  pres- 
ent oU  Import  structure.  That  alterna- 
tive has  to  do  three  things:  First,  create 
an  independent  purchasing  agent  for  all 
Imported  oil  that  could  negotiate  directly 
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with  the  oil-producing  countries;  sec- 
ond, a  capability  to  engage  In  long-term 
contracts  with  ncxi-OPEC  producers 
that  would  spur  exploration,  develop- 
ment, and  production  of  the  vast,  un- 
tapped petroleum  reserves  that  exist  In 
the  Third  World:  and  third,  establish  a 
Federal  authority  that  could  Umit  im- 
ports and  oversee  their  allocaticKi  in 
times  of  shortage,  that  the  United  States 
alone  among  the  industrial  powers  today 
lacks. 

The  Oil  Imports  Act  of  1979  (Hit. 
3604),  which  Representatives  Rosin- 
THAL,  Rose,  and  myself  introduced  April 
10,  provides  the  workable  alternative.  It 
establishes  a  Federal  nonprofit  corpora- 
tion whose  sole  responsibility  Is  to  pur- 
chase all  foreign  oil  brought  into  the 
United  States.  It  would  resell  the  oil  to 
all  qualified  buyers  so  as  to  spur  com- 
petition among  domestic  marketers,  in- 
sure equitable  distribution,  and  maxi- 
mize dcmiestic  refining  capacity. 

It  Is,  of  course,  essential  to  move  ahead 
to  develop  oil  substitutes  such  as  syn- 
thetic fuels  and  polar  power.  Yet  since 
foreign  oil  will  remain  a  major  source  of 
our  energy  for  years  to  come,  a  new  sys- 
tem of  oil  importing  has  to  be  created. 
The  President  already  has  the  authority 
under  the  1975  Energy  Policy  and  Con- 
servation Act  to  create  such  a  Federal 
corporation.  He  should  now  take  the 
tough  action  to  implement  that  author- 
ity.* 
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HON.  FORTNEY  H.  (PETE)  STARK 

or  cAuroamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  12.  1979 

•  Mr.  STARK.  Mr.  Speaker,  there  has 
been  much  written  about  Metro,  the 
national  capital  region's  premier  mass 
transit  system,  in  the  past  few  years  of 
Its  development.  However,  the  following 
article  provides  a  fresh  analysis  of  the 
system  and  Its  remarkable  growth. 

As  we  will  soon  be  considering  whether 
or  not  to  authorize  funds  to  complete 
the  101-mile  system,  I  recommend  the 
following  article  from  the  June  issue  of 
Civil  Engineering  magazine  to  my  col- 
leagues' attention. 

The  article  foUows: 
Washxnoton  Mrrao:   A  Pzopix's  En  Vncw 
(By  Ann  Seltz-Petraah) 

To  those  accustomed  to  the  grim  realities 
of  the  physical  appearance  of  subways  In 
New  Tork,  Philadelphia  and  Boston,  the 
National  Capital  Region's  system  comes  as 
a  delightful  surprise. 

Soaring,  vaulted  ceilings,  clean  attractive 
tile  fioors  and  quiet,  comfortable  trains  are 
some  of  the  reasons,  Othera  include  the  high 
vlslblUty  of  pleaaant,  helpful  Metro  em- 
ployeea  and  the  easy-to-follow  dlrecUons. 

Sound  too  good  to  be  true?  In  a  way  it 
is.  for  the  cost  of  building  and  maintaining 
this  system  was  $0.8  billion.  Some  say  such 
a  systam  will  never  again  be  biUIt  in  the 
UB. 

Still,  Metro  must  be  judged  within  the 
context  it  was  conceived,  dealgnad  and  built. 
Said   President   Lyndon  Johnson:    build  us 


the  beat  transit  systam  in  the  world.  Ilie  de- 
signers and  engineers  did  just  that.  Along 
the  way,  some  big  problems  emerged: 

The  deUys  brought  about  by  local  politi- 
cal squabbles  during  times  of  double-digit 
Inflation  sent  coata  soaring; 

Building  in  an  era  croased  by  two  geologic 
zones  was  expensive  and  alow; 

The  difficulties  of  building  imdemaatb  an 
established  city  populated  by  old,  federal 
buildings,  some  as  long  as  two  dty  blocks; 
and, 

The  problems  of  having  a  major  oonstru- 
tlon  project  governed  by  the  Pine  Arte  Oom- 
mlsalon  which  must  approve  anything  built 
within  Washington's  Federal  area.  lAst  were 
the  political  complications  aurrouxuUng  a 
project  of  interest  to  VS.  president,  members 
of  Congress,  and  politicians  from  two  states 
and  the  District  of  Columbia. 

WHENCE  CAKE  THIS  SUBWAT 

Written  of  in  1909  in  a  Washington  Post 
article,  Metro  received  Ita  first  funding  in 
1055 — tSOO.OOO  for  a  mass  transit  survey — 
and  was  furthered  by  a  1960  appropriation 
of  $250,000  to  hire  the  first  staff.  But  it  was 
President  Johnson  who  believed  in  the  sys- 
tem and  who  told  Walter  McCaiter  (Admin- 
istrator of  WMATA's  precursor — ^the  Federal 
National  Capital  Transportation  Agency) 
"In  designing  the  systam  for  the  Nation's 
Capital,  I  want  you  to  search  worldwide  for 
concepts  and  ideas  that  can  be  uaed  to  make 
this  system  attractive  as  well  as  useful.  It 
should  be  designed  so  as  to  set  an  example 
for  the  Nation,  and  to  take  Ita  place  among 
the  most  attractive  in  the  world." 

Says  Stanley  Allan,  president  of  Harry 
Weese  &  Associatas.  archltecta  for  WMATA. 
"Johnson  became  as  interested  in  Washing- 
ton's subway  as  he  did  In  his  Great  Society — 
be  wanted  the  best  and  that  Is  what  our  goal 
became." 

The  unusual  presidential  Interest,  com- 
bined with  the  political  realities  governing 
the  Washington  area,  led  to  a  unique  con- 
tractual arrangement:  engineers  (De  Leuw, 
Cather  and  Co.)  and  archltecta  (Harry  Weese 
ft  Assoc.)  were  put  under  separata  contract 
to  the  client,  the  Washington  Metropolitan 
Area  Transit  Authority  (WMATA).  Why? 
First,  building  anything  In  the  Federal  area 
of  the  Federal  City  can  be  trying.  The  Pine 
Arts  Commission  must  approve  any  struc- 
ture. So  one  school  of  thought  had  it  that 
an  architect  would  be  more  likely  to  work 
smoothly  with  the  Commission.  Second, 
Johnson  wanted  a  beautiful  systam.  Coat 
was  not  as  critical  as  it  is  in  other  systems. 
(And,  It  was  the  mld-1960'8:  the  economy 
was  booming  so  money  was  avaUable.)  Both 
archltecta  and  engineers  traveled  worldwide 
studying  systams  and  noting  what  worked 
and  what  did  not. 

General  engineering  consultant  for  the 
Washington  Metro,  De  Leuw  Cather.  and 
Co.,  provided  overall  management  of  engi- 
neering for  the  system,  including  design 
criteria,  preliminary  plans,  track  alignmanta 
and  grade  plans,  and  deaigned  moat  of  the 
specialty  items:  escalators  (some  among  the 
world's  longest),  elevators,  shops,  track,  and 
the  fioatlng  concrete  track  slab  that  allows 
quiet  trains.  De  Leuw  also  supervised  con- 
struction of  Phase  1,  after  which  Bechtel 
took  over  aa  construction  manager. 

Much  has  been  written  about  the  contrac- 
tual arrangement  on  Metro.  It  was  unusual 
(archltecta  and  engineera  under  separate 
contract  to  the  client)  but  much  of  Metro 
la  unusual,  liiere  are,  says  Jamea  Oaywood 
(President  of  De  Leuw  Cather  and  former 
project  manager  for  the  Metro  contract) 
aome  things  that  De  Leuw  would  do  differ- 
ently in  the  future.  Ptor  example,  the  cof- 
fered arch  is  difficult  to  make  of  uniform 
quality  when  using  cast-ln-place  concnte. 
It  U  also  difficult  to  prevent  the  staUons 
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from  leaking.  De  Leuw  used  bentonite 
panels  amtmg  other  methods  to  seal  ooffera. 
The  all  escalator  system  has  been  modified 
to  Include  statra  In  shallow  stations.  Bsca- 
latora.  saya  Caywood,  are  expensive,  difficult 
to  instaU  and,  like  all  machines,  breakdown. 
"Still,"  he  adds,  "It  is  a  beautiful  system 
and  I  like  it." 

Asked  wliat  the  most  difficult  engineering 
problem  on  Metro  was,  Caywood  said  build- 
ing large  underground  staticms  in  rock. 
There  are  11  of  them:  each  one  700  ft  long, 
1£  ft  high  and  66  ft  wide.  These  stations 
cost  on  the  order  of  $30  million  each  and 
take  about  3  years  to  buUd. 

Because  Waahlngton  lies  on  the  boundary 
between  two  significantly  different  physio- 
graphic provinces  and  because  of  eo(»omic, 
environmental  and  sociological  factora,  cut- 
and-cover,  earth  and  rock  tunneling,  re- 
tained cut  and  surface  and  elevated  struc- 
tures were  necessary.  One  of  the  most  diffi- 
cult areaa  to  construct  was  near  the  White 
House.  This  is  near  the  fall  line  separating 
the  two  geologic  formations  and  required 
mixed-faced  tunnel  headings  (partly  soft 
ground  and  partly  rock) — one  of  the  most 
difficult  typea  of  construction.  It  was  com- 
pleted safely. 

The  Metro  project  made  extensive  use  of 
automatic  tunneling  techniques.  Because  of 
blasting  and  vibration  restrictions,  a  tunnel 
boring  machine  was  used  to  tunnel  the  19.1 
ft/diameter,  10,000-ft  long  twin  tunnels  in 
rock  parallel  to  and  imder  Connecticut  Ave- 
nue— one  of  Washington's  main  arteries. 
Then,  by  drUl  and  blast  methods,  approxi- 
mately 42,000  yds.  cu.  of  rock  were  removed 
for  station  excavation.  Next  the  rockface  was 
lined  with  steel  seta,  rock  bolta  and  shot- 
crete  which  provided  almost  immediate  sup- 
port for  the  blocky,  fractured  rock.  Finally, 
the  precast  concrete-finish  Uner  was  placed. 

The  second  most  difficult  engineering  prob- 
lem on  this  project  was  the  extensive  under- 
pinning required.  Because  of  height  restric- 
tions (no  building  over  13  stories  high)  in 
Washington,  most  federal  buildings  are  wide 
and  long.  For  the  Judiciary  Square  station, 
contractors  underpinned  the  entire  north 
and  east  face  of  the  National  Portrait  Gallery 
(two  blocks  long).  The  Gallery  is  built  on  a 
rubble  foundation  and  not  caissons.  To  un- 
derpin, contractors  had  to  go  under  the  foot- 
ings— difficult  and  dangerous.  Says  Cajrwood. 
"We  are  proud  to  say  we  had  no  serious  accl- 
denta  and  no  serious  cracking.  Many  fed- 
eral buildings  were  built  In  the  1800s." 

What  was  the  most  challenging  engineer- 
ing feature?  Designing  a  fully  automated 
rail  system  that  works — and  that  can  be  run 
efficiently  manually  as  well.  The  system,  says 
Caywood,  was  built  to  be  run  easily.  A  retired 
trainmaster  from  the  New  Tork  Transit  Au- 
thority, the  late  Richard  Schroeder,  retired 
and  came  to  De  Leuw  to  help  design  the  sys- 
tem from  the  operator's  standpoint. 

Another  Innovation  was  the  use  of  fioatlng 
track.  Using  elastomer  pads  and  fioatlng  con- 
crete slabs  to  absorb  vibrations  and  sound 
was  widespread  on  Metro  and  the  result  Is  a 
quiet  system.  Pads  were  also  placed  along- 
side platforms,  which  had  the  effect  (vlbra- 
tlon-wlse)  of  adding  180  ft  distance  between 
train  and  nearby  buildings.  Toronto  had  an 
experimental  track  using  these  pads.  In  their 
travels,  De  Leuw  engineers  saw  it  and  In- 
cluded it  in  their  track  design. 

The  most  difficult  nonenglneering  chal- 
lenge, according  to  De  Leuw  Cather,  was  gain- 
ing public  acceptance  of  station  locations. 
Everyone  wanta  a  subway  station  nearby, 
but  doesn't  want  to  suffer  the  disruption  of 
having  one  built.  Also,  adds  Bob  O'NeU,  cur- 
rent Metro  project  manager,  "It  was  difficult 
to  change  people's  perceptions  of  what  a 
subway  system  should  be.  Most  people  are 
only  familiar  with  the  older  systams.  Tt  took 
the  public  awhile  to  understand  what  we 
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were  trying  to  do  and  what  waa  Involvvd  in 
buUding  a  subway  in  an  already  estabUahed 
city." 

Asked  what  he  thought  was  the  least  talked 
about  aspect  of  Metro,  Caywood  says,  "It  has 
become  a  source  of  civic  pride  in  the  Wash- 
ington area.  People  are  proud  of  It.  It's  gen- 
erated a  whole  new  feeling  about  the  city: 
made  it  more  of  a  whole." 

METaO   rACTS 

Operating  as  of  AprU  1979  are  30.7  mllea  of 
revenue  producing  track  and  34  stations.  Ap- 
proximately 12  miles  at  grade;  4  elevated: 
and  14  underground.  By  the  end  of  1979,  2J6 
mUes  (and  four  stations)  wlU  open  into  Vir- 
ginia. Funded  and  undier  construction  are 
31.1  miles  and  24  stations.  The  60  mile  sys- 
tem will  have  approximately  22  mllea  at 
grade,  6  miles  elevated  and  31  miles  of  sub- 
way. The  additional  40  mllea.  to  complete 
the  101 -mile  system,  is  not  yet  funded  or 
fully  designed,  but  are  expected  to  be. 

Key  WMATA  personnel  Involved  in  the 
beginnings  of  Metro  were  C.  Darwin  Stolzen- 
bach,  administrator  from  1961-66  of  the  Na- 
tional Capital  Transit  Administration;  Wal- 
ter McCarter,  second  admlnlslntor.  1966-67; 
Jackson  Graham,  first  general  manager  of 
VTMATA,  1967-76;  Warren  Queensted,  acting 
general  manager,  1976-77;  Theodore  Luta, 
general  manager  1977-79  and  current  gen- 
eral manager,  Richard  Page. 

CaXDZTS 

General  engineering  consxUtant  for  Metro 
Is  De  Leuw,  Cather  &  Co.;  general  architec- 
tural consultant  Is  Harry  Weese  tc  Assoc.; 
general  construction  consultant  (after  phaae 
I)  Is  Bechtel,  Inc.;  and  general  soils  con- 
sultant Is  Mueser,  Rutledge,  Wentworth  and 
Johnston. 

Says  James  Caywood  (now  president  of  De 
Leuw  Cather,  then  project  manager  for  De 
Leuw)  "In  spite  of  some  rocky  momenta  at 
the  beginning  of  our  Involvement  in  the 
project  (1966).  the  system  benefited  from 
the  unusual  contract  arrangement.  Metro  Is. 
In  a  way,  a  national  landmark;  the  best  in 
mass  transit  and  as  such  fitting  for  the  FMI- 
eral  City." 

Bob  O'Nell,  also  with  De  Leuw,  Cather 
and  now  Metro  project  manager  adds,  "It 
probably  wasn't  possible  to  buUd  an  'eco- 
nomical' system  in  the  District  because  of 
the  political  problems  and  because  the  Fine 
Arte  Conunisslon's  role  Is  to  keep  the  down- 
town area  beautifxil." 

tTNTTStTAI.  FaOBI.EMS  rACOTG  STSTBII 

The  administrative  complications  affecting 
this  system  include  working  for  "two  statea 
and  a  state  of  mind — ^the  District."  says  Cody 
Pfanstlehl,  Director  of  Conununlty  Servieee 
for  WMATA.  WMATA  la  governed  by  a  board 
composed  of  representatives  of  8  jurisdic- 
tions: 2  counties  and  3  cities  in  Northern 
Virginia,  2  counties  in  Maryland  plus  the 
District  of  Columbia  (whose  purse  strings 
are  controlled  by  Congreas) 

In  order  for  decisions  to  be  made,  there 
must  be  one  affirmative  vote  from  each  of 
the  three  major  Jurisdictions,  plus  one  more. 
And  each  jurisdiction  Is  loathe  to  give  the 
other  the  advantage.  One  result  of  this  gov- 
erning system  is  the  complicated  and  often 
criticised  bus  and  raU  fare  system.  Fares  are 
based  on  distance  and  time  of  day,  but  dif- 
ferences in  fares  are  not  always  explainable 
In  those  terms.  Because  fares  are  established 
by  the  WMATA  Board,  some  quirks  are  more 
political  than  economical.  Thus,  it  Is  more 
expensive  to  travel  a  given  distance  from 
Virginia  into  the  District  than  from  Mary- 
land Into  the  District. 

As  Ted  Luta  (the  recently  departed  Gen- 
eral Manager  of  WMATA)  saya  "the  fare  sys- 
tem is  the  most  justifiably  criticized  aspect 
of  Metro,  but  it  can't  be  oontroUed.  The 
system  la  too  complicated  and  not  equitable 
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and  the  a.Twrage  rider  knows  It.  But  it  U  the 
■ymtem  tb&t  could  be  agreed  upon  by  the 
Bomm." 

Anotber  constant  source  of  problems  has 
been  financing  the  system.  Up  to  1973.  peo- 
ple In  tbe  Washington  area  never  directly 
subsidized  a  transit  system.  Tbe  area  was 
served  by  privately  owned  buses.  There  Is  no 
dedicated  tax  to  ensure  a  steady  flow  of  local 
funds,  making  it  cumbersome  to  raise  more 
money  from  Maryland  and  Virginia.  To  com- 
piicMe  matters  further,  the  District  budget 
ia  controlled  by  Congress. 

This  arrangement  sometimes  results  in 
far-reaching  problems.  Por  example,  in  1970 
Congress  held  up  the  District's  $30  million 
contribution  for  almost  two  years.  While  the 
amount  was  only  one-third  of  the  33  percent 
match  then  required,  in  fact  all  money 
stopped.  Maryland  and  Virginia  would  not 
contribute  their  matching  funds  until  the 
District  could;  the  Department  of  Transpor- 
tation would  not  contribute  their  66  percent 
until  matching  local  funds  were  set.  This  is 
one  example  of  Metro's  political  problems 
which  have  occurred  regularly  during  design 
and  construction. 

If  mo;   UP  AND  SUNNING 

Despite  problems  and  delays,  the  Metro 
system  is  no  longer  a  dream  or  even  a  small 
demonstration  project.  It  Is  a  transit  system 
and  It  works.  As  uf  December  1978.  30.7  miles 
of  track  and  34  stations  were  on-line.  The 
lines  extend  to  Silver  Spring.  Maryland  and 
to  National  Airport  in  Northern  Virginia. 
Scheduled  to  open  in  the  fall  of  1979  is  2  S 
more  miles  and  4  stations  extending  the  sys- 
tem farther  into  Virginia. 

Stations  are  of  an  arched  vault  design 
(see  Box) .  The  Roman  arch  ceilings  curve  as 
much  as  30  ft  above  track  level.  The  surface 
is  unfinished  concrete  with  deeply  recessed 
coffers.  Floors  are  title;  lighting  is  indirect. 
the  system  Is  quiet.  Says  architect  Stanley 
Allan,  "We  designed  the  system  for  ladles 
and  gentlemen.  People  are  encouraged  to  be 
comfortable — and  to  behave."  The  Boating 
mezzanines  are  attractive;  there  are  no  dark 
corners  In  which  to  hide  and  an  additional 
advantage  is  that  station  walls  are  unreach- 
able, minimizing  grafltti 

The  31  completed  miles  connect  the  down- 
town business  area  with  Capitol  Hill,  the 
District's  train  station  and  the  Washington 
National  Airport.  The  closest  suburbs  are 
now  easily  accessible  to  the  downtown  area 
by  rail.  And  the  football  stadium  and  the 
Smithsonian  buildings  are  on-line.  Subway 
rlderahlp  is  now  at  390.000  per  work  day — In 
a  metropolitan  area  of  3.87  million  people, 
there  are  an  additional  3SO.0OO  trips  by  bus 
According  to  WMATA  since  1977.  the  number 
of  trips  on  public  transit  in  this  area  has 
Increased  3S  percent. 

In  fact,  Metro  celebrated  its  S  millionth 
rider  after  10  months  of  operation;  they  had 
projected  3  million  riders  at  that  time.  All 
this  points  to  high  acceptance  on  the  part 
of  the  area's  residents.  And  there  has  been 
the  additional  bonus  of  the  "lunch  bunch  " 
The  government  workers  In  Washington  are 
concentrated  In  an  area  away  from  the  down- 
town buslneea/reataurant  district.  With  the 
opening  of  Metro  (and  the  short  headway 
between  trains) .  District  workers  soon  found 
It  poHlble  to  hop  on  a  train,  lunch  and  shop 
uptown  and  be  back  at  work  within  a  rea- 
sonable time.  ThU  has  dramatically  Increased 
rtdenbip  and  means  that  on  Metro  there  is 
a  tturd  ruah  hour. 

KXTBo:  WHA'r'a  mrr 
There  are  about  4a  miles  of  track  (rev- 
enue and  maintenance)  and  34  stations  un- 
der ooostructlon  to  oooaplete  the  funded  80 
mUaa  of  tbe  101 -mile  authorlxed  system.  Tot 
a  time.  It  seemed  that  the  final  40  mllee 
needed  to  flntah  the  originally  planned  lOO- 
iBlle  synem  mlgbt  not  be  built.  Not  oom- 
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pletlng  the  system,  says  Cody  Pfanstiehl,  Is 
like  "bornlng  the  baby  without  arms."  Metro 
was  designed  as  a  whole  and  so  maintenance 
yards,  turnaround  tracks,  etc.,  were  all 
placed  on  the  basis  of  a  100- mile  system. 
Says  Lutz.  "Operating  with  an  Incomplete 
system  is  hard,  time-consuming  and  expen- 
sive. Lines  are  temporarily  terminating  In 
areas  that  can't  easily  handle  storage.  In 
effect,  we  have  had  to  design  a  temporary 
system  to  act  as  a  stop  gap  until  the  Metro  is 
complete." 

Now  that  the  Metro  is  running  and  gath- 
ering support  from  riders.  It  Is  likely  that 
the  entire  100  miles  will  be  built.  Recently, 
the  consulting  firm  of  Peat,  Marwick,  Mitch- 
ell and  Co  ,  under  contract  to  the  Metropoli- 
tan Council  of  Oovernments,  the  Regional 
Transportation  Planning  Board  and  WMATA. 
explored  72  options  for  Metro's  future,  most 
of  which  Involved  cutbacks.  But  after  1  >><2 
years  and  II  million,  the  study  reaffirmed 
the  need  for  the  entire  system  and.  In  fact, 
added  an  additional  mile.  Another  reason 
to  complete  this  system  Is  the  phenomenal 
support  it  enjoys  among  Its  users.  The  most 
recent  poll  shows  that  77 <>  of  the  area  resi- 
dents (District,  Maryland  and  Northern  Vir- 
ginia) favor  finishing  the  system  regardless 
of  cost.  In  fact,  surveys  over  the  past  S  years 
have  consistently  reported  that  more  than 
60  "^r  of  those  polled  favor  completing  the 
system. 

One  facet  of  Metro  that  has  received  con- 
stant emphasis  in  the  past  three  years  is  the 
bus-rail  interface.  By  the  early  1970b,  the 
area's  four  private  bus  systems  were  not  pro- 
viding adequate  service  and  were  operating 
at  a  loss.  In  1973,  WMATA,  as  ordered  by 
Congress,  acquired  the  systems,  inheriting 
a  hodge-podge  of  line,  outdated  equipment 
and  conflicting  routes  that  provided  too 
much  service  to  one  area  and  none  to  an- 
other. 

The  first  order  of  business  was  to  upgrade 
bus  quality,  survey  routes  and  map  new  ones. 
Metro  Is  now  based  on  a  two-part  system: 
some  areas  are  served  by  buses  that  go  di- 
rectly Into  the  District — and  will  continue  to 
do  so.  The  other  areas  are  or  will  be  served 
by  a  rail-bus  Interface  system.  Buses  collect 
passengers  and  feed  into  the  rail/train  sys- 
tem. As  each  new  rail  section  opens,  tbe  bus 
routes  are  re-routed,  becoming  feeders. 

Tbe  re-routing  has  not  always  been  pain- 
less. It  has.  says  Lutz.  "been  a  difficult  proc- 
ess—  you  are  forcing  people  to  learn  a  new 
way  of  commuting  .  .  and  there  are  bound 
to  be  angry  citizens  "  WMATA  began  re- 
routing In  March  1976  and  later  estimated 
savings  in  Metro  operating  costs  of  15  mil- 
lion year  During  the  busiest  time.  500  bui 
routes  were  re-routed  In  six  months.  An 
additional  complication  is  that  because  sub- 
way routes  are  not  complete,  some  Metro 
stations  are  receiving  buses  that  were  not 
designed  to  do  so.  causing  traffic  Jams — both 
bus  and  people 

Still.  WMATA  Is  proud  of  their  approach 
to  bus-rail  Interface.  Has  Metro  reduced 
downtown  traffic?  "It's  very  hard  to  prove 
anything  with  traffic  statistics"  says  Lutz 
"There  are  certainly  fewer  buses  in  the 
downtown  area,  but  as  to  traffic  reduction 
probably  not  Though  probably,  there  Is  f 
reduced  traffic  growth  factor." 

Another  WMATA  Innovation  will  be  the 
use  of  articulated  buses:  Jumbos  to  serve 
the  downtown  area  and  to  provide  service 
to  suburbs  beet  accommodated  by  buses. 
Articulated  buses  have  61  seats  compared  to 
41  on  regular  buses.  Because  they  are  longer 
they  are  designed  to  bend  in  the  middle,  per- 
mitting the  tight  turns  on  city  streets. 

WHAT    OOSa    WASHXMOTON   TKimCT 

It  is  hard  In  Washington  to  find  anyone 
who  will  complain  about  Metro.  It  make* 
travel   frotn   the  buslneaa  district  to  Capl- 
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tal  Hill  quick  and  easy.  It  cuta  travel  time 
to  the  airport.  There  are.  of  course,  still 
pMissengers  late  for  work.  The  Farecard 
machines  are  the  source  of  countless  prob- 
lems. No  one  understands  the  fare  structure. 

But  riders  like  the  system.  A  recent  survey 
taken  on  the  new  line  that  connects  the 
suburb  of  Sliver  Spring  to  the  downtown 
area  showed  that  one  in  four  riders  formerly 
drove  to  work.  The  stations  open  the  longest 
(three  years)  are  clean,  not  defaced  and  the 
cars  are  holding  up  reasonably  well. 

The  downtown  real  estate  market  Is  also 
booming.  It's  hard  to  prove  exactly  what 
effect  Metro  has  had  on  that  market,  but 
WMATA  has  already  received  (3  million  from 
sale  or  lease  of  excess  land  at  Metro  stations, 
and  there  will  be  much  more  to  sell  or  lease. 
Office  retail  developments  at  Farragut  North 
(In  the  business  district)  and  Rosslyn,  a 
nearby  Virginia  suburb  now  linked  to  the 
District  by  Metro,  have  totaled  $35  million 
Woodward  and  Lothrop,  a  major  Washing- 
ton depcutment  store,  not  only  decided  to 
keep  their  downtown  store  open  but  built 
a  direct  connection  from  the  store  to  Metro 
Center  Station  and  Invested  96  million  In 
renovating  the  store.  In  nearby  suburbs, 
Roeslyn  and  Crystal  City  (see  map),  rents 
are  climbing — and  are  now  cloee  to  those  In 
the  District's  downtown  area.  Since  both  are 
linked  to  the  District  by  short  Metro  rides, 
there  is  no  reason  not  to  locate  there. 

According  to  Cody  Pfanstiehl,  the  sub- 
urt>an  counties  are  using  the  transit  lines  to 
shape  development.  Por  example,  Mont- 
gomery County  (a  Maryland  suburb,  see 
map),  Is  using  It  to  relieve  pressure  around 
the  hlghrise  developments  in  the  western 
part  of  the  country  by  concentrating  land 
zoned  for  multlfamlly  development  along 
the  two  transit  lines  now  planned  for  the 
county.  Advertisements  for  new  apartment 
and  condominium  complexes  now  frequently 
list  proximity  to  Metro  stops  as  part  of  the 
sales  pitch. 

METItO:    TRANSrT   PACESETTXX 

Although  It  is  difficult  to  change  people's 
perceptions  about  subways  and  rail  systems, 
as  Jim  Caywood  says,  "Metro  helps  give  rapid 
rail  a  good  name."  Washington  is  a  major 
tourist  attraction  and,  unlike  other  cities, 
tourists  here  use  the  system.  Consequently, 
people  not  formerly  exposed  to  mass  transit 
are. 

Ted  Lutz  adds,  "We  are  a  representative 
system:  probably  the  only  exposure  most 
members  of  Congress  get  to  urban  mass 
transit  Is  the  Metro.  But  It  means  that 
WMATA  operates  in  a  fishbowl;  there  Is  a 
tremendous  pressure  to  bring  lines  into  serv- 
ice sooner  than  we'd  like;  we  are  constantly 
Interviewed,  examined,  discussed.  That, 
coupled  with  the  complex  governing  struc- 
tur-)  of  WMATA  means  that  people  here 
operate  under  tremendous  pressure."  (Lutz 
has  recently  resigned  from  WMATA  for  pre- 
cisely that  reason.  Richard  Page,  former  ad- 
ministrator of  the  Federal  Urban  Maas  Tran- 
sit Administration  is  now  general  manager.) 

If  gas  shortages  worsen  as  expected  this 
summer.  It  will  be  a  tremendous  incentive 
to  fund  the  remaining  40  miles  of  Metro 
Could  the  system  handle  a  dramatic  Increase 
in  rlderahlp?  Metro  la  using  every  available 
rail  car  and  must  wait  at  least  18  months 
for  delivery  of  additional  cars.  However,  says 
Lutz.  out-of-servtc«  buses  have  been  kept 
ready  In  case  of  an  emergency  and  could 
increase  system  capacity  about  13%.  With 
spreading  the  rush  hour  peak  ( by  staggering 
work  hours)  the  system  could  handle  an 
additional  60%. 

One  thing  for  sure,  though,  without  the 
Metro,  the  Washington  region  would  be 
crippled  by  a  gas  shortage.  With  It,  the  city 
will  be  Inconvenienced,  but  can  function.  It 
Is  now  an  area  with  a  good  maas  transit 
system.  9 


ARE  WE  REALLY  FREE? 


HON.  CHALMERS  P.  WYLIE 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1979 

•  Mr.  WYLIE.  Mr.  Speaker,  Miss  Vlckl 
Pinkerton  and  Mr.  Tom  Regxut,  gradu- 
ating seniors  from  Dublin  High  School 
at  Ehiblin,  Ohio,  are  recipients  of  the  U.S. 
Government  Award  presented  by  the 
Dublin  Area  Women's  Republican  Club. 
I  would  like  to  publicly  congratulate  the 
Ehiblin  Area  Women's  Republican  Club 
for  providing  this  forum  to  stimulate  the 
thinking  of  our  young  people  about  our 
democracy  and  the  individual  freedoms 
we  enjoy. 

It  has  become  a  traditl(»i  of  the  award 
to  have  the  winners'  essays  formally  pre- 
sented for  public  attention  through  In- 
sertion in  the  Congressional  Record. 
Miss  Pinkerton  and  Mr.  Regnit  are  to 
be  commended  for  their  good  work  in 
helping  foster  an  appreciation  of  our 
system  of  government.  Their  essays 
follow : 

AWABD   WINNIMO   ESSAT 

(By  Vlckl  Pinkerton) 

Are  we.  the  people  of  the  United  States  of 
America,  actually  living  In  a  society  enriched 
with  the  freedom  and  democracy  our  fore- 
fathers Intended?  To  answer  this  broad  ques- 
tion one  must  consider  the  positive  and  nega- 
tive aspects  of  the  concept  of  a  free  people 
and  their  effects  on  the  culture. 

"Really  Free."  suggests  an  Independent, 
ungoverned,  unlimited,  and  unrestrained 
atmosphere.  Although,  on  the  whole  we  are 
relatively  an  Independent  people,  it  cannot 
be  said  we  go  ungoverned.  Because  our  fore- 
fathers strlved  to  establish  a  syvtem  which 
advocates  and  promotes  individual  progress, 
America  has  always  been  a  land  of  appor- 
timity.  Such  enticing  publicity  has,  on  the 
other  hand,  encouraged  abuse  of  the  free 
system.  It  was  then  necessary  to  Institute 
govemmemts  to  advlss  and  protect  the  people. 
their  rights,  and  liberties. 

The  Declaration  of  Independence  ezpreased 
the  drafter's  desires  as  It  was  written  to 
state: 

"All  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  un- 
alienable Rights,  that  among  those  are  Life, 
Uberty,  and  the  pursuit  of  Happlnew.— That 
to  secure  these  rights,  OoTemments  are  In- 
stituted among  Men,  darlTlag  their  powers 
from  the  consent  of  the  governed." 

Quite  clearly  It  was  the  Intent  of  our  fore- 
fathers that  our  country  be  controlled  by 
the  voice  and  consent  of  the  population.  This 
positive  aspect  enables  ua  to  take  an  active 
part  In  the  running  of  our  National  Oot- 
ernment.  Often  we  take  a  blaa6  attitude  to- 
wards our  fortunate  lifestyle,  m  oontraat  to 
our  neighbors  undw  a  aoctallstlc  rule  who 
win  fight  a  life  tune  for  one  day  of  freedom. 

The  drafters  of  the  Declaration  were  con- 
cerned with  not  only  insuring  the  happiness 
and  welfare  of  the  people  In  America,  but 
also  creating  a  government  that,  by  tinder 
the  social  contract  theory,  could  reorganise 
If  the  people  were  dissatisfied.  Tbe  Declara- 
tion goes  on  to  state : 

"That  whenever  any  form  of  Oovemment 
becomes  destructive  of  theae  ends.  It  U  the 
Right  of  the  people  to  alter  or  abolish  It, 
and  to  Institute  new  governments  laying  Its 
foundations  on  su<di  prlnolplaa  and  organiz- 
ing Its  powers  in  such  form,  aa  to  tham 
shall  seem  most  likely  to  effect  their  Safety 
and  Happlneas." 
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Our  country  went  on  to  develop  and  pros- 
per within  the  unconfinlng  spirit  that  Is 
America's.  Our  society  is  a  free  capltaUstlc- 
ally  nm  system  engaging  In  the  theory  of 
Free  Bnterprlae.  This  use  of  an  open  mar- 
ket encouraged  competition  and  the  advance- 
ment of  quality  and  quantity  In  products. 
This  type  of  production  has  become  the  life 
blood  of  the  American  people.  The  idea 
behind  the  open  market  can  be  considered 
a  positive  factor  In  our  society.  However, 
because  our  system  allows  for  freedom  with 
loose  control,  often  people  feel  the  need  to 
take  advantage.  The  resulting  effects  are  of 
a  negative  character  and  show  the  disad- 
vantages of  a  cornered  market.  Therefore, 
the  people  are  forced  to  pay  constantly  ris- 
ing prices. 

Our  freedom  is  often  two-sided  In  nature. 
'What  Is  good  for  some  of  tbe  people  Is  not 
always  to  the  benefit  of  the  others.  Where, 
In  the  Declaration  of  Independence,  It  Is  an 
attempt  to  call  all  men  free  and  equal,  It 
was  the  introduction  of  our  civil  rights  in 
the  BUI  of  Bights  which  confirmed  It.  The 
Constitution  of  the  United  States  divides 
and  explicitly  explains  the  offices  and  obli- 
gations of  tbe  Oovemment  In  regard  to  the 
people.  The  people  rejected  the  first  Con- 
sUtutlon  which  only  included  a  general 
statement  of  their  rights.  Tbe  Constitution 
was  then  revised  as  a  Bill  of  Rights  was 
added  speclficaUy  listing  all  the  rights  of  the 
people  of  the  United  States.  It  has  been  In- 
strumental In  protecting  our  liberties  as 
well  as  maintaining  a  fair  amount  of  Jus- 
tice. 

We  as  a  people  have  the  power  of  freedom 
only  because  tbe  documents  bequeath  It  to 
us.  We  are  fortunate  to  live,  work,  worship, 
and  speak  as  well  as  vrrtte  as  an  individual 
without  our  rights  being  impeded. 

We  continue  to  exercise  otir  rights  and 
expand  for  the  good  of  the  country  in  all 
fields  today.  With  any  system  which  func- 
tions on  a  voluntary  basis,  there  are  certain 
obligations  tbe  people  are  responsible  for. 
We  as  a  free  people  are  expected  to  work  for 
a  living,  pay  taxes,  and  serve  In  the  mili- 
tary If  called  upon.  This  In  turn  supports 
the  cotmtry  which  supports  our  free  life- 
style. 

"Are  We  Really  Free?  We  are.  in  my  opin- 
ion, as  free  as  any  civilization  can  be  and 
still  exist  on  a  productive  level  In  all  phases, 
including  economy,  education,  and  govern- 
ment. To  continue  to  thrive  In  our  free  en- 
vironment, we  mtist  comply  with  what  few 
regulations  and  restrictions  that  the  Oov- 
ernment  Imposes  to  Insure  that  our  freedom 
Is  honest  and  equal  for  aU  people. 

Au  Wb  Rxallt  Fbxs? 
(By  Tom  Regrut) 

The  people  of  the  United  States  are  blessed 
with  freedom.  Our  Founding  Fathers  cher- 
Uhed  liberty  above  aU  else,  so  they  created  a 
goTcmment  In  which  the  people  are  sover- 
eign. Our  CionBtltutlon  contains  many  dvU 
rights  guarantees  which  are  extended  to 
everyone  In  tbe  United  States.  In  this  coun- 
try, all  persons  are  free  to  worship  and  ez- 
praaa  themaelvea  as  they  pleaae.  The  people 
are  free  to  assemble  peaceably  and  petition 
the  govamment  for  a  reditH  of  grievances. 
All  people  are  entltlad  to  eqtial  lustloe  under 
the  law.  All  people  are  also  entlUed  to  the 
right  of  prlvaoy. 

However,  we  are  not  really  free.  We  are  free 
to  do  •■  wa  pleaae  only  aa  long  as  we  do  not 
infringe  upon  the  rights  of  other  jMopIa. 
Kveryone  must  be  eontldarate  of  other 
people's  rlghta.  All  persona  poasev  the  right 
to  expreei  themself  aa  they  pleaae,  but  no 
one  baa  the  right  to  alandar  or  Ubel  another 
penon.  Whan  an  Individual  eserdaea  per- 
sonal freedoms,  he  does  not  possess  the  right 
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to  endanger  the  weU-b«lng  of  ottaan.  Glvll 
rights  guarantees  may  not  be  used  to  ivmtUy 
the  disobedlance  of  a  law,  unless  the  law 
Itself  U  found  to  be  uneonatltntlonaL 

The  continued  existence  of  our  govenunsnt 
depends  upon  tbe  support  of  the  peopl*.  Aa 
voters,  we  must  remain  Informed  so  that  w* 
are  able  to  make  req>onalble  declalons.  W« 
must  continue  to  provide  adequate  financial 
support  for  our  government.  Kwryone  must 
answer  his  call  to  duty,  for  our  oountxy  la 
only  as  strong  as  the  people  atandlng  behind 
It.  In  the  cotuae  of  history,  many  people  have 
died  for  the  American  cause.  We  must  con- 
tinue to  support  this  catise.  Aa  adults,  one 
of  our  greatest  responslblUtles  Is  the  preser- 
vation of  the  freedoms  and  opportunities 
that  we  were  afforded.# 


OMNIBUS  MARITIME  REODLATORY 
REFORM,  REVITALIZATION,  AND 
REORGANIZATION  ACT  OP  1979 


HON.  JOHN  M.  MURPHY 

or  KZW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATTVBB 

Thursday,  July  12,  1979 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  during  the  past  3  years  the 
Merchant  Marine  and  Plsherles  Com- 
mittee has  ctmducted  numerous  hear- 
ings and  investigatkKis  in  its  pursuit  of 
an  effective  and  coosisteDt  mantime 
policy.  Diuring  these  hearings  it  has  be- 
come starkly  clear  that  several  problems 
do  exist.  First,  an  objective  assessment 
of  our  merchant  fleet,  which  now  carries 
only  5  percent  of  our  Import-export 
commerce,  reveals  that  it  is  in  sad  de- 
cline. Where  there  were  10  subsidised 
liner  comiwnles  some  18  months  ago, 
there  are  now  8  after  2  major  bankrupt- 
cies. In  the  bulk  trades,  America's  flag 
ships  carry  less  than  2  percent  of  our 
total  cargo.  Testimony  before  the  com- 
mittee indicates  that  our  28  building 
shipyards  will  decline  to  8  or  9  by  1984. 
The  vessel  that  can  be  built  in  tbe  United 
States  for  $50  mllion  costs  half  the  price 
When  built  in  fordgn  yards.  A  rigid  in- 
sistence upcHi  applying  American  anti- 
trust theories  to  a  multilateral  interna- 
tional activity  has  hamstrung  American 
business.  In  the  meantime,  the  expend- 
ing Influence  of  Oovemment-controlled 
fleets— especially  those  ot  the  Com- 
munist bloc — raises  the  specter  of  politi- 
cally motivated  rate  cutting.  And  in  the 
face  of  all  this,  the  Federal  Government 
seems  unable  to  develop  a  national  mari- 
time policy — one  that  will  serve  our 
maritime  industry  and  ttie  national 
ecoiMNny. 

Second,  the  committee  investigations 
and  hearings  have  discerned  the  fol- 
lowing conditions : 

First,  lack  of  a  single  consistent,  con- 
tinuing and  effective  national  maritime 
policy; 

Second,  failure  by  the  Secretary  of 
Cc»nmerce  to  coordinate  with  the  Secre- 
tary of  the  Navy  in  order  to  provide  an 
adequate  and  weU-balanced  fleet  neces- 
sary for  our  national  defense  needs; 

Third,  ineffective  or  absent  coordina- 
tion between  the  various  Federal  agen- 
cies concerned  with  maritime  problems; 
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Fourth,  fragmentation  of  policy  and 
programs  due  to  a  lack  of  a  unified,  cen- 
tral focus  for  administration : 

Fifth,  failure  to  develop  a  competitive 
and  ef&clent  ocean  transportation  sys- 
tem capable  of  carrying  a  fair  share — at 
least  40  percent  of  our  Imports  and  ex- 
ports; 

Sixth,  failure  by  the  administration 
and  the  agencies  to  Identify,  catalog,  and 
present  specific  recommendations  to  the 
Congress  In  order  to  resolve  these  prob- 
lems. 

Since  enactment  of  the  Shipping  Act 
of  1916,  revolutionary  changes  have 
taken  place  in  the  technology  and  phi- 
losophy underlying  world  ocean  trans- 
portation systems.  The  industry  has 
grown  vastly  more  complex.  The  advent 
of  contalnerization  In  ocean  liner  ship- 
ping has  introduced  demands  for 
extraordinary  capital  investments — 
further  compounded  by  what  now  ap- 
pears to  be  permanent  inflation.  And 
above  all.  more  and  more  countries  have 
moved  actively  toward  economic  Inter- 
dependence resulting  in  the  expansion 
of  ocean  conmierce  worldwide. 

For  the  past  2  years,  an  Interagency 
Maritime  Task  Force  has  been  gather- 
ing information,  receiving  divergent  and 
conflicting  agency  views,  and  attempt- 
ing to  achieve  a  coherent  resolution  of 
this  Nation's  international  maritime 
problems.  The  result  so  far  has  been 
termed  an  "international  embarrass- 
ment" and  an  "interagency  dogfight." 
Currently,  there  Is  still  no  stated  na- 
tional maritime  policy  as  a  result  of  the 
Interagency  study.  The  people  of  the 
United  States  can  no  longer  await  pro- 
nouncements from  this  task  force.  As  a 
result  of  our  own  committee  studies  and 
Investigations,  we  have,  through  a  bi- 
partisan effort,  fashioned  legislation  de- 
signed to  revitalize  our  merchant  marine. 
I  am  introducing  today  the  Omnibus 
Maritime  Regixlatory  Reform.  Revltali- 
zatlon,  and  Reorganization  Act  of  1979. 
Joining  with  me  in  introducing  this  land- 
mark legislation  are  Mr.  McCloskxy  and 
Mr.  Sntder. 

Although  the  merchant  marine  is  a 
very  small  part  of  our  overall  national 
economy,  it  is  the  single  most  vital  ele- 
ment for  maintaining  and  promoting 
our  International  trade,  and  has  proven 
Indispensable  in  time  of  war  or  national 
emergency  to  carry  the  csu-goes  essential 
to  our  Armed  Forces  and  our  national 
security. 

The  proposed  omnibus  bill  in  five  ma- 
jor divisions  makes  a  major  advance 
and  change  In  the  way  Government  deals 
with  ocean  transportation. 

First,  the  new  policy  to  be  effected  by 
this  bin  recognizes  the  Importance  of 
maintaining  and  promoting  our  foreign 
import-export  trade.  It  is  declared  as  a 
specific  purpose  that  we  develop  an  effi- 
cient ocean  transportation  system  which 
will  carry  a  fair  share— at  least  40  per- 
cent—of our  foreign  commerce.  The  pol- 
icy of  providing  for  the  naUonal  security 
of  the  Nation  as  well  as  advancing  our 
foreign  commerce  Is  necessarily  one 
which  can  only  be  addressed  by  a  unified 
and  coDsistent  maritime  policy. 
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Second,  the  bill  addresses  the  prob- 
lems that  beset  the  regulation  of  ocean 
liner  transportation.  During  the  60 
years  since  the  passage  of  the  Shipping 
Act  of  1916,  the  industry  has  experienced 
considerable  change.  Advancing  tech- 
nology has  altered  not  only  the  manner 
in  which  cargo  is  carried  on  the  high 
seas,  but  also  In  Inland  transportation. 
The  use  of  national  fleets  for  political  as 
well  as  economic  purposes,  and  the  re- 
sultant imbalance  in  which  cargoes  are 
allocated  among  the  world's  carriers 
have  become  an  increasingly  heavy  fac- 
tor in  ocean  transportation.  And.  Anally, 
the  interpretation  and  vigorous  applica- 
tion of  the  U.S.  antitrust  laws  to  the 
shipping  Industry  has  created  gross  In- 
equalities In  treatment  between  U.S.  car- 
riers and  their  foreign  counterparts. 

This  Omnibus  bill  would,  for  the  first 
time,  authorize  the  formation  of  confer- 
ences which  may  limit  their  membership 
except  for  the  immediate  trading  part- 
ners; authorize  shippers'  councils;  en- 
courage bilateral  agreements;  provide 
antitnist  immunity  for  conference  ac- 
tivities; permit  agreements  involving  in- 
termodal  services  between  ocean  and 
land  carriers;  and  provide  exclusive 
Jurisdiction  of  all  ocean  transportation 
in  foreign  commerce  with  a  single  ship- 
ping agency. 

We  believe  that  this  new  proposed 
regulatory  framework  will  minimize  de- 
lay, decrease  Government  regulation,  and 
insure  competitive  rates  to  US.  shippers. 
And.  most  importantly,  the  rationaliza- 
tion of  services  authorized  under  this 
bill  will  permit  the  most  effective  use  of 
high  cost,  scarce  fuel,  and  other 
resources 

Third,  there  are  substantial  revisions 
to  the  promotional  policy  which  provide 
greater  flexibility  and  effectiveness  for 
maritime  programs.  Despite  all  the  pro- 
motional programs  currently  available 
under  the  Merchant  Marine  Act  of  1936, 
and  its  amendments,  the  U.S.  merchant 
fleet  carries  less  than  5  percent  of  our 
total  foreign  trade.  This  bill  establishes  a 
clear  national  cargo  policy  which  has  as 
its  goal  a  minimum  of  40  percent  car- 
riage In  all  our  trades.  To  achieve  this 
goal  novel  changes  in  the  construction 
srubeldy  program  designed  to  stimulate 
the  efficient  utilization  of  shipbuilding 
resources  are  provided.  This  includes  in- 
centives for  series  construction,  direct 
payments  for  capital  improvements  to 
shipyards,  and  incentives  for  Improving 
efBciencv. 

Consistent  with  the  foreign  commerce 
emphasis  of  the  bill,  vessels  receiving 
operating-differential  subsidy  will  no 
longer  be  restricted  to  specific  trade 
routes,  and  indeed  will  be  authorized  to 
carry  forelgn-to-forelgn  cargoes.  For- 
eign-built ships  will  be  eligible  for  OD6. 
The  bill  provides  greater  flexibility  by 
permitting  vessels  to  operate  in  both  the 
domestic  and  foreign  trades.  Further,  the 
demonstrated  advantages  of  the  Capital 
Construction  Fund  as  a  stimulus  to  en- 
larging the  U.S. -flag  fleet  are  further  en- 
hanced by  extending  its  provisions  to 
operating  funds  from  foreign-built 
vessels. 
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Fourth,  this  bill  will  provide  the  U.S. 
shipping  industry  with  a  more  realistic 
tax  status  which  will  promote  expansion, 
and  also  will  remove  certain  anomalous 
provisions. 

Presently,  the  tax  laws  exempt  car- 
riers of  any  foreign  country  from  U.S. 
taxation  if  that  country  gives  U.S.  car- 
riers an  equivalent  exemption  for  taxa- 
tion on  earnings.  Certain  tax  havens  Im- 
pose no  tax  on  the  earnings  of  their 
citizens.  The  proposed  change  would 
limit  the  exemption  to  nonresident  indi- 
viduals or  foreign  corporations  who  are 
either  engaged  In  the  commerce  of  the 
country  of  registry  or  are  wholly  owned 
and  operated  by  citizens  of  that  country. 
The  effect  would  be  to  deny  the  exemp- 
tions to  vessels  registered  in  tax  haven 
countries  which  are  wholly  owned  sub- 
sidiaries of  U.S.  corporations  and  are 
registered  abroad.  In  large  part,  merely 
to  avoid  U.S.  taxation. 

We  are  proposing  a  method  for  tax- 
ing income  attributable  to  U.S.  ship- 
ping when  there  Is  no  valid  reciprocal 
exemption  or  outstanding  tax  treaty. 

The  bill  removes  the  provision  in  the 
Internal  Revenue  Code  which  allows 
U.S.  shareholders  to  defer  taxation  on 
current  earnings  by  investing  in  foreign 
shipping  assets.  This  provision  provides 
U.S.  shareholders  with  an  incentive  to 
invest  abroad  as  a  means  of  avoiding 
US.  taxes.  It  would  be  fruitless  for  us 
to  request  that  carriers  return  to  the 
U.S.  flag  if  we  do  not  remove  this  exist- 
ing disincentive. 

A  further  provision  extends  the  full 
advantages  of  the  investment  tax  credit 
to  persons  who  make  qualified  with- 
drawals from  the  Capital  Construction 
Fund  program. 

The  bill  also  provides  accelerated  de- 
preciation for  various  kinds  of  vessels 
in  various  stages  of  construction.  The 
tax  benefits  of  accelerated  depreciation 
will  promote  development  and  Increased 
investment  in  U.S.  shipyards. 

These  provisions  will  thereby  serve  the 
dual  purpose  of  removing  incentives  for 
foreign  investment  and  providing  in- 
centives for  the  development  of  a  U.8. 
merchant  marine. 

Finally,  in  order  to  provide  a  single 
focus  for  maritime  policy  development 
and  implementation,  this  bill  mandates 
a  Government  reorganization.  This  re- 
organization will  emphasise  the  inter- 
national trade  aspect  of  ocean  transpor- 
tation by  placing  within  the  OfOce  of  the 
Special  Representative  for  Trade  Nego- 
tiations, Executive  OfBce  of  the  Presi- 
dent, a  Deputy  Special  Representative 
for  Maritime  Affairs.  Policy  functions 
now  vested  in  the  Secretary  of  Com- 
merce, the  Federal  Maritime  Commis- 
sion, and  other  agencies  with  respect  to 
international  maritime  affairs  will  be 
transferred  to  the  Deputy  Representa- 
Uve. 

For  the  first  time  there  will  be  vested, 
in  a  single  ranking  official,  all  interna- 
tional maritime  policy.  No  longer  will  the 
administration  of  maritime  policy  suffer 
because  of  the  lack  of  accountability. 

This  is  a  mmnentous  undertaking.  We 
believe  that  this  legislation  wlU  serve  as 


an  excellent  framework  for  our  commit- 
tee to  conduct  comprehensive  hfaringn 
and  provide  a  national  maritime  law 
which  will  pranote  both  our  tonign 
trade  and  a  strong,  competltlTe  UJS.-flag 
merchant  nuuine.  At  hearings  already 
scheduled  we  will  need  the  best  efforts 
and  most  constructive  recommendations 
from  all  knowledgeable  public  and  pri- 
vate witnesses  concerned  with  the  mer- 
chant marine.  With  a  ccnnblned  and 
dedicated  effort  we  will  finally  enact 
legislation  that  will  secure  America's 
maritime  future.^ 


SABRINA    WEST.    MISS    KENTUCKY 
TEEN.  U.S,A. 


HON.  CARL  D.  PERKINS 

or   KKMTT7CKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1979 

•  Mr.  PERKINS.  Mr.  Speaker,  recently 
Sabrlna  West,  the  daughter  of  Robert 
West  of  Jackson,  In  Breathitt  County, 
Ky.,  became  a  semlfinallst  In  the  Miss 
Kentucky  Teen  U.S.A.  Pageant  and  her 
speech,  "My  Favorite  Patriot,"  seems  to 
me  to  be  appropriate  for  the  times  that 
face  us  today  and  for  the  future.  The 
article  about  Sabrlna  and  her  speech 
which  I  am  inserting  in  the  Ricou  is 
from  the  Jackson  Times,  a  very  fine 
weekly  newspaper  in  the  Seventh  Ken- 
tucky Congressional  District. 
The  article  follows: 

TZXN  V.3Ji.  Spbbcr  Awabd 

The  city  of  Jtckaon  has  a  winner!  Miss 
Sabrlna  West,  daughter  of  Mr.  Robert  West 
of  Jackson,  and  Martha  West  of  Canore, 
Texas,  became  one  of  the  15  aemlflnallsts  in 
the  Miss  Kentucky  Teen  USA  Pageant,  held 
at  the  Hyatt  Regency  Lexington  last  Satur- 
day evening.  Sabrlna  waa  sponsored  by  the 
Jackson  Seafood  Inc..  Long  John  Sliver's  of 
Jackson,  Kentucky.  She  will  be  attending 
Lees  Junior  CoUege  this  fall. 

Not  only  was  Sabrlna  chosen  aa  one  of 
the  IS  semlflnaltatt  but,  she  won  the  es- 
teemed speech  award.  This  award  was  of- 
fered to  the  young  lady  who  gave  the  best 
speech  on  the  theme  of  "My  Favorite 
Patriot."  Sabrlna  competed  with  over  60 
girls  for  this  award.  Ninety-four  glrla  from 
throughout  Kentucky  competed  for  the 
crown  of  Mlaa  Kentucky  Tsen  UBA. 

The  text  of  Sabrtnal  q>eech  U  aa  foUowa: 

MT  FAVOam  PATBIOT 

I  would  like  to  dedicate  this  apeeeh  to  my 
father,  a  veteran  of  the  Korean  Conflict,  and 
to  my  oldest  sister,  who  recanUy  became  a 
member  of  the  Honorable  United  States 
Army's  83nd  Alrtx>me  Division. 

I  have  traveled  quite  extensively  through- 
out America,  and  for  this  opportunity  I  am 
ver;  grateful,  for  It  la  through  ny  varlo>us 
traveU  that  I  draw  the  portrait  of  my  be- 
loved patriot.  He  la  with  me  always,  and  In 
his  own  way,  communicates  to  ma  through 
my  senses. 

He  speaks  to  me  from  Valley  Forge  when 
I  walk  sofUy  acrosa  the  Ice,  and  the  ooM  but 
■oft  falling  snow  cornea  to  rest  on  my  nose 
andean. 

As  I  wade  through  the  watara  of  the 
mighty  Mlssls'lppl,  he  touchea  me  from  New 
Orleans  and  the  Thames. 

VThen  I  swim  In  the  cool  watera  of  the  Bio 
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Orande,  he  touchea  me  from  Monterrey  and 
Veracrua. 

When  I'm  resting  safely  in  my  bed.  he 
speaks  to  me  through  the  thunder  of  a  spring 
rain  from  Gettyaburg  and  Shlloh. 

And.  when  I  cry  and  my  tears  touch  my 
face.  I  hear  many  voices  crying  out  to  me 
from  Pontiac  Tippecanoe  and  Little  Big 
Horn. 

When  I'm  riding  horseback  In  Texas,  be 
Jostlea  DM  from  the  hills  of  San  Juan. 

When  I'm  walking  through  the  woods,  and 
a  thorn  bush  tears  my  clothes  and  pierces  my 
skin,  he  acreama  out  to  me  from  the  Hlnden- 
burg  Line  and  the  Argonne. 

As  I  freely  walk  through  the  mist  of  my 
Eastern  Kentucky  Mountains,  he  touches  me 
from  Ounlclrk. 

When  I  let  the  sands  of  Artzona  and  New 
Mexico  trickle  through  my  toes'  he  touches 
me  from  North  Africa. 

When  I  wade  through  the  surf  and  sand 
on  the  coast  of  Maine  or  California,  he  cries 
out  to  me  from  Battan  and  Corrlgador. 

When  I  climb  to  the  top  of  Lookout  Moun- 
tain In  Tennessee,  he  speaks  to  me  In  the 
wind  from  Pork  Chop  HIU  and  the  38th 
Parallel. 

He  cries  out  to  me  from  the  Mekong  Delta 
as  I  run  through  the  first  torrential  rain  of 
summer. 

He  walks  beside  me  and  helps  me  raise  my 
hand  at  pubUc  meetings.  And,  he's  always  by 
my  side  when  Dad  and  I  go  hunting. 

He  asslts  me  with  my  words  as  I  speak  out 
in  a  crowd  whether  I'm  right  or  wrong. 

He  stands  beside  the  door  to  my  home  and 
defends  it  from  Illegal  entry. 

He  helps  me  turn  the  pages  of  the  New 
York  Times  and  the  Washington  Post  as  I 
search  for  diverse  opinion. 

He  kneels  beside  me  when  I  worship  in  my 
church,  and  helps  me  pray  when  I'm  alone. 

He  Is  with  me  now,  because  I'm  doing 
something  I  want  to  do. 

Thank  you  dear  Ood  for  my  beloved  pa- 
triot, and  thank  you  America  for  honoring 
him  with  a  tomb  in  Washington,  D.C.  My 
favorite  patriot  forever,  the  Unlmown  Sol- 
dier. 

Sabrlna  would  like  to  take  this  opportu- 
nity to  thank  each  and  every  person  who 
helped  her  achieve  the  awards  bestowed  upon 
her  In  the  Mlaa  Teen  USA  pageant  this  past 
weekend.  "It  was  an  experience  that  only 
comes  once  In  a  lifetime,  and  I  shall  treasure 
It  always."* 
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FEEDDia  THE  WORKERS 


HON.  BOB  CARR 

or   ICICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1979 

•  Mr.  CARR.  Mr.  Speaker,  the  derk  of 
the  House  has  Just  released  the  com- 
puter compilations  of  House  votes  for 
the  first  6  months  of  1979.  I  note  that 
voting  activity  is  down  from  the  same 
periods  In  the  preceedlng  4  years.  Rules 
changes  and  a  geierally  lower  level  of 
legislative  activity  are  undoubtedly  the 
driving  force  behind  this  trend.  The 
combined  numbers  (quorum  calls,  ayes 
and  nays  and  recorded  votes)  for  the  5 
years,  January  to  June  vn:  1975,  361: 
1976.  495:  1977,  402;  1978,  517;  and  1979, 
300.* 


HON.  RICHARD  NOLAN 

or  xnnnsoTA 
IN  THE  HOUSE  OF  BBPRBSBHTATTVEB 

Thursday.  July  12.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  the  pending 
sugar  bill  is  necessary  in  order  to  aamire 
the  survival  of  our  domestic  sugar  pro- 
ducers. Perstms  who  claim  to  speak  for 
consumer  Interests  oppose  the  sugar  bUl 
and  instead  are  uridng  higber  imports 
of  cheap  sugar.  These  consumer  rqure- 
sentatives  igncne  the  question  of  who  is 
paying  the  price  in  order  to  provide  the 
United  States  with  cheap  sugar. 

Much  of  our  impnted  sugar  comes 
from  developing  nations,  including  the 
Philippines.  In  these  countries  sugar  pro- 
duction is  characterized  by  exploitation 
of  labor,  by  increasing  conoentratton  on 
export  cropping  at  the  expense  at  local 
food  production,  and  by  diverting  funds 
from  already  meager  national  treasuries 
to  subsidize  exports  of  sugar.  Consumer 
representatives  therefore  are  doing  their 
constituency  a  great  disservice  by  ad- 
vocating a  policy  which  will  ctmtinue  and 
perhaps  Increase  conditions  oi  misery, 
hunger,  and  d^iendence  in  developing 
nations  which  export  sugar. 

Brennon  Jones  of,  "Bread  for  the 
World,"  described  the  situation  in  the 
Philippines  in  an  article  which  appeared 
In  the  New  York  Times  on  July  11, 1979. 

The  article  follows: 

Feeding  the  Wobkxes 
(By  Brennon  Jones) 

The  producing  of  crops  for  export  Is  an 
effective  foreign-ezdiange  earner  for  devel- 
oping nations  that  are  rich  In  land  and 
other  natural  resources,  and  have  an  abund- 
ant rural  labor  pool.  But  who  benefits  tram 
such  earnings  and  the  plight  of  the  Individ- 
ual plantation  woiker  are  often  obecured. 

The  World  conference  on  Agrarian  Bafona 
and  Rural  Development,  which  wm  take 
place  from  July  13  to  90  In  Rome,  can  addiws 
such  Issues,  but  will  only  be  sucoessful  If  It 
tackles  them  head-on. 

Like  moat  United  NaUoQ  oonferenoea.  It 
haa  an  overly  ambitious  agenda  that  will 
likely  undarmtne  the  ablU^  of  the  Inter- 
national community  to  reach  algnlflcant  con- 
clusions. As  usual,  tlie  conference  will  care- 
fully avoid  ingiing  out  qMdflc  countries 
and  their  domestic  policies  In  respect  for 
each  nation's  "sovereign  right"  over  how  It 
manages  Its  Internal  davek^ment. 

While  this  avoida  oontrovetsy,  it  aUrta  the 
role  that  external  forces  auch  aa  Interna- 
tional investment  and  trade  play  in  a  na- 
tlon'a  polldea  and  often  blinds  the  world 
community  to  needed  aidutlona. 

Talce  the  example  of  sugar  In  the  Philip- 
pines. The  United  Stotea  has  played  the 
pivotal  role  In  encouraging  the  RilUpplnea 
to  over-expanded  production  and  export  of 
that  commodity.  United  Stetes  colonial  rule 
of  the  PhlUiq^ea  from  the  late  19th  centruy 
to  IBM  spurred  the  expansion  of  sugar  pro- 
duction. The  Kennedy  Administration's  trade 
blockage  against  Cuba,  then  our  major  for- 
eign auppUer.  triggered  a  substantial  Ineraaae 
In  the  quota  for  Filipino  sugar  entering  the 
United  Statea,  and  promoted  the  ocmtlnued 
shift  of  Ita  land  to  production  of  that  crop. 
This  policy  Increaaed  that  Southeast  Asian 
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nAtlon's  dependency  on  sugar  aa  a  prime  ex- 
port and  on  tbe  United  States  aa  a  trade 
partner. 

ConMder  conditions  In  the  Philippines' 
province  of  Necroa  Occidental — or  "Sugar- 
Undla"  as  It  Is  called  locally.  Sugar,  a  top 
export,  earned  36  percent  of  total  foreign 
exchange  In  1076.  The  province  produces  S6 
percent  of  PUlplno  sugar.  In  the  mld-l»70's, 
approximately  70  percent  of  the  province's 
population  were  involved  In  various  aspects 
of  sugar  production,  with  the  majority  of 
these  being  plantation  workers  and  their 
families.  According  to  FlUpUio  government 
•urveyB  of  that  province.  46  percent  of  house- 
holds have  Insufficient  food  intake,  with  83 
percent  of  all  children  suffering  various  de- 
grees of  malnutrition.  Most  of  these  families 
are  Involved  In  sugar  production. 

The  plight  of  Uarto  Salaear  Is  typical  of 
such  workers  in  "Sugarlandla."  During  tbe 
peak  cultivating  and  harvesting  periods — 
irtilch  total  about  180  days  per  year — Mr.  Sal- 
asar  earns  at  best  60  pesos  per  week,  or  ap- 
proximately $7.00.  for  tolling  13  to  14  hours  a 
day.  Ironically,  his  Income  remained  about 
the  same  when  world  stigar  prices  skyrock- 
eted in  the  early  1970's.  as  when  they  bot- 
tomed out  In  recent  years. 

In  the  face  of  rapidly  soaring  prices  for 
food  and  other  basic  necessities,  the  sugar 
worker's  real  income  has  rapidly  declined — 
to  Its  lowest  point  since  the  beginning  of  the 
hacienda  system  In  the  late  170O'a.  according 
to  research  sponsored  by  the  Association  of 
Major  Religious  Superiors  In  the  Philippines. 
Mr.  Salazar  Is  angry.  His  50  pesos  are  inade- 
quate to  feed  his  family  of  six. 

Mr.  Salazar  has  his  own  Ideas  of  how  to 
solve  this  crisis — and  he  Is  backed  by  at  least 
one  union  In  Negros — the  National  Federa- 
tion of  Sugar  Workers.  He  suggests  that  10 
to  30  percent  of  the  sugar  land,  most  now 
exempt  from  Filipino  land  reform  laws,  be 
shifted  to  food  production  by  the  sugar 
workers  themselves.  "Within  three  months, 
myself  and  other  workers  would  have  food  to 
feed  our  children."  he  claims.  With  sugar  In 
worldwide  oversupply.  and  likely  to  remain 
so,  such  a  shift  makes  sense.  And  It  would 
still  allow  the  Philippines  to  sustain  ade- 
quate levels  of  sugar  production.  In  fact,  a 
stated  goal  of  the  national  sugar  commis- 
sion Is  to  reduce  sugar  production  by  some 
15  to  30  percent,  a  policy  that  to  date  has 
had  little  success. 

Of  course,  such  a  land  reform  strategy 
will  Inevitably  clash  head-on  with  the  Inter- 
est of  the  present  landowners — some  of 
whom  are  financially  hard-pressed  them- 
selves because  of  sugar  prices. 

The  United  States  and  other  developed 
nations  could  play  a  crucial  role  In  remov- 
ing this  obstacle.  Economic  assistance  could 
provide  the  funds  for  landlords  to  be  paid 
a  cash  down  payment — perhaps  30  percent 
of  the  value  of  the  land — with  the  remainder 
to  be  paid  in  long-term  bonds.  Such  a  pro- 
gram could  yield  quick  and  lasting  results, 
as  food  aid  and  other  welfare  schemes  usu- 
ally cannot.  In  resolving  a  situation  of  pov- 
erty for  which  the  United  States  must  bear 
some  responsibility. 

It  would  also  be  a  solution  Inspired  by 
the  poor  themselves,  one  that  might  provide 
a  useful  model  for  other  developing  nations 
saddled  with  a  persistent  surplus  of  agricul- 
tural export  commodities  and  workers  who 
are  being  pushed  Into  the  ranks  of  the  hun- 
gry by  wages  that  do  not  keep  up  with  rap- 
idly escalating  food  costs.  But  the  open  ques- 
tion now  la  whether  the  voices  of  Mr.  Sala- 
sar  and  his  fsllow  sugar  workers  will  be 
heard  In  the  plush  halls  of  the  Agrarian 
Reform  Conference  this  week.# 
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BISHOP   MUZOREWA   IN 
WASHINGTON 


July  12,  1979 


July  12,  1979 


HON.  HARRY  F.  BYRO,  JR. 

or  vnciNiA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday.  July  12,  1979 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  E^k  that  an  editorial  from  today's 
Washington  Star  entitled  "Bishop  Mu- 
zorewa  in  Washington"  be  printed  in 
the  Record. 

The  editorial  follows : 

Bishop  Mdzobewa  Washington 

It  must  apmetlmes  seem  to  Bishop  Abel 
Muzorewa  and  his  new  government  In  Rho- 
desia that  their  quest  for  International  ac- 
ceptance and  the  end  of  crippling  economic 
sanctions  Is  a  game  whose  rules  are  rewritten, 
to  their  disadvantage,  every  time  a  settle- 
ment comes  Into  view. 

That  Impression  would  not  be  false.  The 
criteria  of  political  respectability,  steadily 
raised,  are  more  exacting  today  than  they 
were  three  years  ago  when  Dr  Kissinger  first 
obtained  a  commitment  to  basic  change  from 
Ian  Smith 

That  there  is  hypocrisy  in  the  recognition 
giune,  that  we  are  setting  a  loftier  standard 
of  democracy  for  Rhodesia  than  for  other 
African  states,  that  the  game  is  tainted  by 
hints  of  oil  blackmail,  has  not  discouraged 
the  bishop  In  the  face  of  all  this.  Nor  should 
It. 

There  is  the  consolation,  the  bishop  Is 
finding  on  his  present  Journey  to  Washington 
and  London,  that  the  quoted  price  of  nor- 
malization Is  a  bit  lower  than  before.  We 
have  moved  from  fundamentals  to  details — 
to  fine  tuning,  if  you  will.  The  last  Rhodeslan 
visitors  to  Washington  were  Issued  visas 
grudgingly  and  treated  as  pariahs  by  the 
White  House;  Bishop  Muzorewa  was  seeing 
President  Carter  yesterday 

Signal  differences  remain,  of  course.  In  the 
air  now,  t>oth  here  and  In  London,  are  Inti- 
mations that  to  cleanse  Itself  sufficiently  to 
keep  company  with  the  righteous.  Bishop 
Muzorewa's  government  must  toss  Ian  Smith 
out  of  the  cabinet  and  dilute  the  protective 
constitutional  mechanisms  designed  to  keep 
the  confidence  of  Rhodeslan  white. 

These  Intimations  derive,  we  gather,  from 
soundings  recently  made  by  Britain's  Lord 
Harlech  In  a  visit  to  seven  African  states. 
They  must  be  weighing  with  Mrs.  Thatcher's 
new  Tory  government.  For  In  spite  of  her 
campaign  pledge  to  recognize  the  Muzorewa 
regime,  she  seems  to  be  hedging  and  has 
prudent  reason  to  hedge.  She  and  Queen 
Elizabeth  must  attend  the  Commonwealth 
Prime  Ministers  Conference  In  Zambia  next 
month  and  Mrs.  Thatcher  Is  reluctant  to 
risk  embarrassment  to  the  Queen,  or  an  ugly 
expulsion  Incident.  The  British,  moreover, 
are  likely  to  set  the  pace  for  Washington. 
It  Is  the  view  here  that  what  began  as  an 
unlawful  secession  from  British  colonial  sta- 
tus is  best  mended  In  accord  with  British 
conditions,  on  a  London  timetable. 

These  are  all  rep  Jtable  considerations.  Yet 
the  timetable  cannot  be  stretched  Indefi- 
nitely without  grave  risk  to  the  Muzorewa 
government,  on  the  other  side  of  which  waits 
economic  chaos  and  an  even  bloodier  civil 
war.  The  present  delay,  however  Justified, 
keeps  alive  the  hope  of  the  Nkomo  and 
Mugabe  guerrilla  factions  that  they  can  even- 
tually overthrow  and  kill  or  exile  the  elected 
government.  And  the  continuation  of  eco- 
nomic sanctions,  as  the  bishop  observed 
here  this  week,  prolongs  an  unemployment 
problem  that  Is  most  hurtful  to  African 
miners  and  factory  and  tobacco-farm  work- 
ers. It  Is  they  who  bear  the  burden. 


And  there  Is  this  to  be  said  of  the  consti- 
tutional and  political  changes  which  are 
being  put  to  Bishop  Muzorewa:  After  our 
disillusioning  efforts  to  shape  the  internal 
political  patterns  and  destinies  of  other 
countries,  especially  In  Indochina,  one  would 
expect  the  U.S.  to  be  more  modest  In  pressing 
others  for  political  adjustments  we  happen 
to  find  expedient. 

Bishop  Muzorewa  has  said  again  and  again 
that  prosperity  and  survival  depend  upon  re- 
taining the  confidence  and  skills  of  Rho- 
desia's white  community.  He  has  observed, 
accurately,  that  other  revolutionary  African 
states  have  driven  such  communities  out. 
only  to  replace  them  later  with  mercenaries 
and  freebooters  lacking  the  disinterested 
commitment  of  natives. 

Constitutional  arrangements  produced  by 
long  Internal  negotiation,  now  Implicitly 
sanctioned  at  the  polls  by  Rhodesia's  black 
majority,  are  a  questionable  object  of  med- 
dlesome pressure  from  Washington.  It  Is  a 
mistake.  In  any  case,  to  make  a  fetish  of 
numbers  and  percentages. 

The  test  of  Rhodesia's  fitness  for  recogni- 
tion Is  the  relative  freedom,  fiexlblUty  and 
fairness  of  Its  Internal  processes  and  Insti- 
tutions; and  by  the  testimony  of  some  pretty 
impressive  American  observers  they  are  al- 
ready among  the  freest  and  fairest  on  the 
:;ontlnent.9 


TERRE 


FLEENER'S     PLO     ASSIGN- 
MENTS 


HON.  LARRY  McDONALD 

or   GZOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  yes- 
terday Terre  Pleener,  24,  an  American 
citizen,  held  a  press  conference  In  Wash- 
IriRton.  Miss  Fleener,  aided  by  a  U.S. 
front  for  the  terrorist  Palestine  Libera- 
tion Organization  (PLO)  called  the  Pal- 
estine Human  Rights  Campaign,  made 
repeatedly  contradictory  statements 
both  admitting  she  had  taken  photo- 
graphs in  Israel  at  the  direction  of  the 
Palestinian  terrorists  and  denying  she 
was  Involved  In  terrorism. 

However,  Miss  Fleener  told  an  Asso- 
ciated Press  reporter  who  accompanied 
her  on  her  flight  from  Israel  after  her 
release  from  Jail  that  "she  has  no  diffi- 
culty justifying  the  PLO's  violence 
against  Israelis,  even  civilians;"  and 
that  she  believed  the  PLO's  terrorism 
was  "the  only  route  available  to  them." 
That  AP  report  was  published  on  July  1, 
1979,  in  the  Baltimore  Sun,  published  In 
the  hometown  of  another  American  girl. 
Gall  Rubin,  a  talented  photographer 
who  was  murdered  by  a  PLO  terrorist 
unit  early  in  1978  on  a  beach  of  the  va- 
riety Terre  Pleener  had  been  photo- 
graphing and  sending  to  the  PLO's  ter- 
rorist strategists. 

The  following  article  was  published  In 
the  June  15,  1979,  edition  of  the  Israeli 
newspaper,  Maarlv,  provides  some  highly 
informative  insights  Into  the  PLO's  re- 
cruitment and  espionage  techniques 
taken  from  Terre  Fleener's  own  confes- 
sion— her  defense  lawyer  was  Felicia 
Ltuiger.  a  member  of  the  Politburo  of 
RAKAH.  the  Israeli  Communist  Party, 
who  makes  a  specialty  of  defending  ac- 
cused terrorists. 

The  article  follows : 


Tnxx  PtxsNn'B  Two  Aasanmnm 
(By  Ylgal  Lev) 

First  disclosure  of  statements  made  at  the 
trial  of  Terre  Fleener,  which  was  conducted 
behind  closed  doors  at  the  district  cotirt  in 
Tel  Aviv.  The  young  American  woman  who 
la  about  to  be  released  at  the  request  of 
President  Carter,  was  sent  by  the  PLO  to 
take  pictures  of  Israel's  coasts  from  Haifa  to 
Elat — which  was  only  one  of  her  assign- 
ments. 

Terre  Fleener,  24,  has  long,  honey  colored 
hair,  falling  over  her  shoulders.  She  wears 
no  makeup.  Her  hair,  curtaln-llke,  reveals  a 
high  forehead.  A  strong  nose  dominates  her 
face.  A  soft  mouth,  two  large,  light  color 
eyes.  Even  In  prisoner's  uniform  she  shows 
a  shapely  body.  The  brown  shirt  seems  ctis- 
tom-made.  The  dark  pants  round  out  her 
thighs  In  a  perfect  fit. 

Tripper  Fleener,  lilcknamed  Terre,  a  na- 
tive of  Maryland,  Is  a  typical  Amertcaa,  an 
Intelligent  young  woman,  graduate  of  the 
University  of  Texas  at  San  Antonio.  She  has 
uncles  who  are  prominent  In  American 
jurisprudence,  including  a  Justice  of  the 
supreme  court  and  law  professors.  Her 
friends  say  she  Is  very  sensitive,  humane, 
open  to  others. 

One  day  she  sensitively  photographed  the 
coasts  of  Israel.  She  recorded  with  her 
camera  pl8M:ee  where  terrc^'lsts  could  land 
and  buildings  they  could  enter.  She  then 
mailed  thoee  pictures  to  the  Fatah  center 
In  Cyprus. 

It  was  not  such  a  humane  act.  At  the 
Fatah  training  camp  In  Cyprus  the  material 
was  used  for  a  very  specific  purpose.  To  the 
plotters  of  murder  the  pretty  American  was 
an  Ideal  emissary:  Holder  of  an  American 
passport.  Inspiring  confidence.  Intelligent, 
and  full  of  desire  to  serve  her  operators 
without   reservations. 

Terre  was  the  first  American  who  came  to 
Israel  as  a  spy.  The  first  American  who 
collaborated  with  the  terrorists  and  was 
captured  In  Israel. 

United  States  President  Jimmy  Carter 
arranged  for  an  appeal  to  the  Israeli  gov- 
ernment for  her  release.  American  Secre- 
tary of  State  Cyrus  Vance  contacted  laraell 
Justice  Minister  Shmuel  Tamlr  about  ihe 
matter.  It  was  promised  that  a  reconunen- 
datlon  would  be  made  to  reduce  her  term. 
In  the  U.S.  public  committees  of  Jurists 
were  formed  to  press  for  tbe  release  of  Terre 
Fleener.  The  fate  of  the  first  American  citi- 
zen captured  In  Israel  gained  wide-spread 
Interest  In  the  United  States. 

A   STAR   or  DAVID 

Terre  knows  her  stay  at  Neve  Tlrtaa  \a 
not  going  to  be  long,  and  that  soon  she  will 
be  released.  Olven  the  opportunity  she  won't 
spare  us  her  tongue-lashing.  She  will  explain 
to  the  American  public  what  has  happened 
to  her  and  how  Israeli  law  picked  on  her. 
She  win  go  on  to  talk  about  the  way  she 
was  mistreated.  Meanwhile,  till  she  starts 
spreading  her  pearls  of  humanity,  Terre  is 
sitting  In  the  wing  for  female  terrorists  at 
Neve  Tlriza  awaiting  her  release. 

Terre 's  friends  at  the  wing  for  female 
terrorists  at  Neve  Tlriza  are  young  women 
who  were  sentenced  for  putting  ezploalvea 
In  Israeli  public  places.  In  supermarkets,  in 
market  places.  Here  Terre  has  time  to  re- 
member the  days  when  she  paraded  with  a 
Star  of  David  around  her  neck.  She  had 
Jewish  friends  at  school  whom  she  tried  to 
emulate.  Her  friends  recall  how  the  walls  of 
her  room  were  not  decorated  with  the  Roll- 
ing Stones  or  rock  stars  but  with  four  post- 
ers: a  synagogue,  a  mosque,  a  pyramid  and 
a  camel. 

Terre  was  a  sensitive  child.  Hera  was  a 
seemingly  stable  family.  In  reality,  she  was 
a  lonely  child.  Her  father  left  her  mother 
when  she  was  two  weeks  old  and  she  was 
raised  by  her  grandmother  In  San  Antonio. 
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TUre  gives  the  liiq>re8Sion  of  a  pleasant, 
sophlatleated  young  American  woman.  Her 
outward  appearance  is  misleading.  There  Is 
a  certain  lack  of  self-confidence  about  her,  a 
certain  confusion. 

THK  coiriracnoN  with  johmkt 

On  the  eve  of  her  release  Terre  can  ponder 
the  question,  which  Prosecutor  Slrota  threw 
at  her:  "What  did  we  do  to  her?  Why  would 
a  young  American  woman  come  from  the  end 
of  tbe  world  to  mix  in  our  affairs?  Wliat  in- 
justice did  we  commit  against  her?  What 
right  does  she  have  to  help  terrorists  sow 
destructioa  In  our  midst?" 

It  all  began  at  the  University  in  San  An- 
tonio when  she  met  a  young  man  named 
Johnny  AUki. 

"It  was  in  the  beginning  of  1972,"  she  re- 
lates. "Johnny  studied  at  the  university  and 
lived  with  his  imcle,  a  Maronite  priest  In 
San  Antonio.  That  stimmer  he  went  back  to 
Lebanon  to  visit  his  famUy.  I  Joined  him. 
We  spent  one  month  together  In  Lebanon. 
We  vacationed  at  a  beautiful  mountain 
village  not  far  from  Beirut. 

After  we  returned  to  San  Antonio  Johnny 
received  his  B.A.  and  in  1974  returned  to 
Lebanon.  That  summer  I  went  to  visit  him 
and  we  spent  some  time  together. 

So  far — factually,  brlefiy,  the  first  step.  The 
romance.  American  young  lady  seduced  by 
the  magic  of  the  Orient. 

Terre,  17,  a  captive  of  the  double  charm 
of  Johnny  and  his  country,  sends  emotional 
letters  to  her  grandmother.  She  Is  fascinated 
by  wliat  she  sees  and  decides  to  stay  in  the 
Orient. 

"I  found  work  as  a  stewardess  with  Kuwait 
Airlines,"  she  says,  "and  there  I  met  Victor, 
a  pilot  for  the  company.  It  was  fall  1975. 
Victor  was  the  one  who  put  me  In  touch 
with  my  Fatah  operator.  In  Beirut  I  met  for 
the  first  time  representatives  of  Fatah.  When 
I  was  given  a  month  vacation,  in  January 
1976.  I  wanted  to  go  to  Israel  for  a  visit.  I 
told  Victor  about  It.  Several  weeks  later  he 
called  me  and  said  that  my  operator  wanted 
to  see  me.  I  met  him  at  the  Sheraton  Hotel 
In  Kuwait.  He  told  me  while  in  Israel  I  will 
take  pictures  and  pick  up  maps. 

I  stayed  in  Israel  as  a  tourist  for  two 
months — from  January  1976  to  February. 
Most  of  the  time  I  was  In  Jerusalem  and 
from  there  I  went  to  the  OalUee  and  to  Beer 
Sheba.  I  visited  Tel  Aviv  and  Haifa,  and  I 
spent  one  night  In  Acre.  I  took  pictures  and 
sent  them  to  Cyprus  to  the  address  I  had 
received.  Afterwards  I  returned  to  Athens 
and  from  there  I  went  to  Cyprus.  In  Cyprus 
I  met  a  friend  from  the  U.S.,  Jiss.  It  was 
arotmd  March  1976."  (By  then  Terre  had  al- 
ready been  associated  with  the  terrorist  or- 
ganisation. She  had  been  to  Israel,  took  pic- 
tures, sent  them  on,  and  met  with  her  oper- 
ators at  a  terrorist  base  near  Nicosia) .  Says 
Terre:  "One  night  we  went  to  a  bar  In  Nico- 
sia. I  met  a  man  there  who  I  thought  was  a 
Cypriote.  He  gave  me  two  letters  to  send  to 
Rome."  (Those  were  two  parcels  of  explo- 
sives, which  made  Terre  a  courier  for  the 
organization  without  her  knowing  what  she 
was  carrying). 

THE    INNOCSNT    EXPHBSSION 

Terre  has  an  Innocent  expression.  Even  the 
story  about  her  Joining  up  with  the  terrorist 
organisation  she  tells  with  an  innocent  ex- 
pression. Why  did  she  agree  to  undertake 
their  mission?  This  Is  a  secret  she  Is  keeping. 
The  terrorists  took  her  to  refugee  camps,  ar- 
ranged a  meeting  for  her  at  a  certain  point 
with  Kadar  Husseinl,  head  of  the  operations 
department  of  Fatah  who  later  on  was  liqui- 
dated in  Beirut  by  unidentified  people. 

ProMCUtor  Slrota  argued:  "The  terrorists 
were  looking  for  girls  like  Terre  who  had  gone 
to  the  Middle  Bast  in  search  of  adventures, 
and  who  identified  with  their  outlook.  The 
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terrorists  knew  how  to  fire  the  imagination  of 
girls  of  tills  kind,  and  eventually  this  girl, 
who  was  sensitive  and  humane,  forgot  that 
In  her  way  she  was  causing  murder  and 
slaughter.  She  didn't  care  any  longer.  That 
was  the  gravest  aspect." 

Prom  her  trip  to  Israel  Terre  brought  to  the 
terrorist  base  In  Cyprus,  in  her  words;  "Pho- 
tos of  hotels  In  Jerusalem,  Tel  Aviv  and 
Haifa.  I  took  with  me  maps.  I  photographed 
the  coasts  as  I  was  asked  to  do.  In  London 
I  developed  the  pictures  and  brought  them 
to  Beirut." 

Regarding  another  task  she  was  given, 
transferring  explosives,  she  says:  "When  I 
went  to  Beirut  my  operator  took  me  to  an  of- 
fice near  the  university.  Near  the  office  stood 
a  guard  with  a  rifle.  We  went  up  the  elevator. 
When  in  the  office  the  operator  showed  me 
something  which  looked  like  a  hunk  of  cheese 
and  told  me  It  was  explosives.  He  asked  me 
to  take  It  to  London,  hidden  in  a  suitcase. 
He  showed  me  bow  to  do  it.  I  listened  out 
of  curiosity,  but  I  refused.  I  told  liim  it  was 
too  much.  I  did  not  want  to  do  anything 
which  could  hurt  or  kill  anybody." 

She  brought  additional  information  to  the 
terrorist  base :  "When  I  came  from  Israel  the 
operator  asked  me  aoout  the  state  of  secu- 
rity inside  Israel.  I  told  him  about  an  incl- 
dCiat  I  had  there,  when  I  was  stopped  at  Zion 
Square  In  Jerusalem  and  was  told  to  open 
my  suitcase.  I  told  him  about  security  ar- 
rangements In  post  offices  and  threatres 
which  I  visited  In  Israel.  I  knew  the  people 
1  was  talking  to  were  memoers  of  Fatah." 

She  returned  to  Cyprus.  Tbe  terrorists 
treated  her  royally.  It  was  already  clear  she 
was  a  very  Important  person  In  view  of  the 
plans  assigned  to  her. 

She  met  a  female  terrorist  of  German  ori- 
gin :  "A  girl  who  looked  like  me,  same  buUd, 
same  colors,  I  don't  remember  her  name.  She 
might  have  been  Austrian  or  Swiss;  at  any 
rate,  she  spoke  Qerman." 

"I  wanted  to  Oet  to  Know  Israel." 
Terre  returned  to  the  U.S.,  finished  her 
studies  In  October  1976.  "I  left  my  address 
and  telephone  number  In  Csrprus.  Fatah  got 
in  touch  with  me  in  tbe  States.  I  decided  to 
go  back  to  Israel.  Of  my  own  Initiative.  I 
wanted  to  stay  there  and  see  the  other  side 
of  the  Middle  East.  I  got  this  idea  about 
studying  Hebrew  in  Israel  and  then  perhaps 
enrolling  at  the  Hebrew  University.  I  left 
the  States  on  October  5,  1976.  I  arrived  in 
Cyprus.  I  met  the  operator.  He  suggested 
that  I  carry  out  a  mission  in  Israel.  I  was 
not  coerced.  I  agreed.  I  was  asked  to  pay  at- 
tention to  the  coastal  area  around  Haifa 
and  photograph  It.  I  imagine  it  was  meant 
for  the  purpose  of  landing  boats  there.  I  also 
had  to  take  as  msiny  pictures  as  possible  in- 
side the  city  of  Haifa.  I  was  told  to  stay  In 
the  OalUee  and  take  pictures  of  pubUc 
buildings,  to  stay  at  a  klbbuts  in  the  upper 
Oalllee  and  remember  Its  topography,  the 
locations  of  the  power  station.  I  suppose 
these  assignments  were  all  Intended  for 
the  purpose  of  attack  and  sabotage." 

"I  was  also  told  to  go  to  Klat  and  take  as 
many  pictures  as  possible  of  tbe  business 
section  and  the  commercial  section.  I  was 
told  to  send  the  pictures  and  the  letters  to 
the  post  office  box  in  Nicosia,  Cyprus.  I  com- 
mitted myself  to  do  this.  I  was  also  told  to 
try  to  make  contact  with  foreigners  in  Is- 
rael, take  their  names  and  addresses."  This 
was  an  important  mission  given  Terre  In  ad- 
dition to  her  espionage  and  photography 
assignments:  to  inake  contacts  with  foreign- 
ers In  Israel  in  order  to  recruit  them  later 
on  for  terrorista  acts  against  Israel. 

"I  obtained  a  new  passport  in  the  U.S. 
since  my  old  one  had  too  many  Arab  visas — 
Kuwait,  Lebanon,  Syria,  and  Egypt,  which 
I  visited  m  the  fall  of  1976." 
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Terro  urlTCd  »t  the  airport  In  Lod  with  a 
camera,  a  sultcaae,  a  blouse  and  a  skirt, 
honey  color  hair,  and  a  lot  of  innocence  in 
her  eye*.  She  waa  arrested  the  moment  she 
arrived.  It  was  October  36.  1977. 

THZ    OTHZm    CAMZXA 

The  Jail  doors  which  shut  behind  her 
upset  Terre's  world.  The  young  American 
who  came  from  the  other  end  of  the  globe  to 
help  the  murderers  found  out  qulctcly  it  was 
not  easy  for  her  to  bear  the  consequences 
But  Terre  Is  a  romantic  girl.  In  her  letters 
from  Jail  the  sensitive  girl  complains:  "As 
for  things  esthetic.  I  lack  privacy,  milk  and 
the  sky  at  night.  In  that  order  Is  the  moon 
still  there?" 

She  win  soon  be  released.  The  President  of 
the  United  States  has  taken  a  personal  Inter- 
est in  her  case  and  has  been  pressuring  Is- 
rael to  move  up  her  release  date.  She  was 
sentenced  to  five  years  In  Jail.  During  the 
period  between  her  sentencing  and  the  tak- 
ing up  of  her  appeal  by  the  supreme  court 
the  Incident  of  the  terrorist  attack  on  the  bus 
along  the  coast  took  place.  On  their  way 
from  the  shore  to  the  road  the  terrorists 
killed  Gall  Rubin.  Terre's  compatriot,  an 
amateur  photographer  who  took  pictures  o' 
flowers,  birds,  butterflies.  Did  the  murderers 
use  the  Information  and  the  pictures  of 
Terre  Pleener?  0 


CORN  PRICES  MAY  PLUNGE  WITH- 
OUT ADMINISTRATION   ACTION 


HON.  JIM  LEACH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  12.  1979 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  with 
yesterday's  Federal  crop  report  and 
world  crop  summary  both  indicating  a 
substantial  reduction  in  worldwide  grain 
production,  it  Is  ImperaUve  that  the  De- 
partment of  Agriculture  act  quickly  to 
revise  Its  regiilatlons  for  the  orderly  mar- 
keting of  the  750  million  bushels  of  com 
currently  held  In  the  farmer-owned  grain 
reserve. 

Under  the  reserve  program,  when  the 
U.S.  price  of  com  reaches  a  formula  price 
of  $2.80  per  bushel,  the  Department  of 
Agriculture  must  call  on  farmers  to  pay 
off  their  loans  or  forfeit  their  grain  to 
the  Government. 

Yesterday's  U.S.  com  forecast  shows 
farmers  are  producing  a  crop  which  is 
expected  to  yield  6.66  billion  bushels  or 
6  percent  less  than  1978  levels.  In  my 
home  State  of  Iowa,  the  com  crop  is  pro- 
jected to  be  120  million  bushels  below  a 
year  ago,  with  world  production  of  all 
cfMTM  grain  projected  to  be  5  percent  be- 
low last  year. 

If  major  overseas  buyers  of  com  such 
as  Japan.  Poland.  Brazil,  and  the  Soviet 
Union  make  early  purchases  for  their 
next  year's  needs,  a  short-term  runup  of 
the  domestic  price  for  com  could  occur, 
thus  forcing  the  Department  of  Agricul- 
ture, in  the  absence  of  any  changes  In  its 
program  regulations,  to  require  farmers 
to  redeem  within  30  days  the  loans  they 
have  secured  from  the  USDA  on  their 
com  held  in  the  farmer-owned  reserve. 
Sueh  action  is  mandated  by  USDA  regu- 
lattons  filed  on  March  2.  1978,  with  the 
price  average  being  determined  through 
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a  series  of  complex  calculations  bfised  on 
prices  paid  by  some  4,000  country  eleva- 
tors across  the  Nation.  The  USDA  was 
within  3  cents  per  bushel  of  being  re- 
quired to  call  its  loans  in  late  June. 

Most  farmers  realize  that  a  sudden 
calling  of  loans  under  today's  conditions 
where  reserves  have  grown  to  such  sub- 
stantial proportions  would  drive  prices 
severely  below  today's  market  levels.  To 
prevent  incurring  huge  financial  losses 
in  this  event,  many  farmers  would  pre- 
sumably look  to  private  commercial 
credit  channels  to  repay  their  Govern- 
ment crop  loan.  However,  should  this 
very  natural  action  be  taken  by  com 
growers,  the  most  massive  farm  credit 
crunch  in  modem  history  would  result. 
The  high  cost  of  farming  has  already 
stretched  to  the  limit  the  resources  of 
riiral  financial  institutions. 

Clearly,  yesterdays  annoimcement  in- 
creases the  prospect  of  sporadic  buying 
sprees  by  foreign  coimtries  and  the 
major  international  grain  corporations. 
If  the  USDA  were  forced  to  caU  loans 
on  grain  held  in  the  reserve,  a  precipi- 
tous slide  in  prices  could  result.  "The 
beneficiaries  would  be  Soviet  consumers 
rather  than  American  producers;  the 
grain  giants  rather  than  country  eleva- 
tors. In  addition,  our  grain  transporta- 
tion system  would  almost  certainly  be 
taxed  beyond  its  capacity  as  farmers  at- 
tempted en  masse  to  deliver  their  grain 
to  market. 

The  administration  can  avoid  such 
confusion  and  costly  inaction  by  an- 
nouncing a  clear  plan  for  more  orderly 
marketing  through  amending  the  farm- 
er-owned grain  reserve  regulations  to 
permit  farmers  90  to  120  days  to  redeem 
their  loans,  liutead  of  the  30  days  called 
for  imder  the  regulations  in  effect  today. 
This  will  be  better  for  our  farmers,  our 
transportation  facilities,  our  balance  of 
payments  and  could  help  avert  a  precipi- 
tous plunge  in  grain  prices. 

The  farmer-owned  grain  storage  pro- 
gram has  served  to  stabilize  farm  prices, 
but  now.  with  yesterday's  announcement 
of  reduced  worldwide  yields  expected 
this  year,  the  farmer  has  been  backed 
into  a  comer.  The  Department  of  Agri- 
culture has  authority  to  modify  Its  locui 
redemption  regulations  to  permit  a  more 
orderly  marketing  pattern — one  in  which 
farmers  have  the  maximum  freedom  to 
choose  the  best  time  to  sell  their  crop. 
I  strongly  urge  early  action  to  revise  the 
current  regulations. • 
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PERSONAL  EXPLANAIION 


HON.  W.  G.  (BILL)  HEFNER 

or  NOETK  CABOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1979 

•  Mr.  HEFNER.  Mr.  Speaker,  yesterday, 
July  11,  I  was  detained  on  my  way  from 
a  subcommittee  hearing  to  the  floor  to 
vote  on  final  passage  of  H.R.  4537,  the 
Trade  Agreements  Act  of  1979  and  was 
unable  to  record  my  vote.  I  wish  the  rec- 
ord to  show  that  I  favored  this  legisla- 
tion and  would  have  voted  "yea."  • 


HON.  TOM  BEVILL 

or   ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1979 

•  Mr.  BEVILL.  Mr.  Speaker.  I  had  a 
meeting  with  Vice  President  Mondah 
and  other  officials  on  June  26,  where 
we  discussed  the  energy  crisis  concern- 
ing our  country. 

Mr.  Speaker.  I  enclose  the  letter 
which  I  sent  to  you  along  with  sug- 
gested recommendations  that  1  feel  will 
be  of  benefit  to  the  House  and  its  Mem- 
bers: 

House  or  Representativbs, 
Washington,  DC.  June  28, 1979. 
Hon.  Thomas  OTJeiix,  Jr.. 
The  Speaker.  House  of  Representatives, 
Washington.  D.C. 

Deab  Mr.  Speakxb:  Following  our  meeting 
on  June  26  with  Vice  President  Mondale  and 
other  Administration  officials  regarding  the 
energy  supply  situation  and  its  Impact  on 
the  economy,  you  asked  for  any  Ideas  or 
recommendations  that  we  might  have  to 
help  alleviate  our  current  and  future  prob- 
lems. 

You  are.  I  know,  thoroughly  familiar  with 
the  efforts  to  conserve  energy  and  to  stimu- 
late domestic  production  of  oil,  gas  and  coal 
through  the  National  Energy  Act  legislation 
and  legislation  now  pending  in  Congress. 
These  comprehensive  programs  certainly 
move  us  In  the  right  direction  for  the  future. 

There  Is.  however,  a  significant  aspect 
of  the  energy  problem  that  needs,  I  believe, 
additional  attention  by  the  Congress:  that 
of  regulatory  delays  and  the  need  to  bal- 
ance energy  considerations  with  other  re- 
sponsibilities to  protect  the  Nation's  en- 
vironment, economic  viability  and  security. 

As  Dr.  Schultze  stated  during  our  meet- 
ing, energy  supply  and  the  economy  tend  to 
move  in  parallel  directions.  Therefore,  I 
have  assembled  some  examples  of  delays  In 
energy  supply  projects  and  other  regula- 
tory actions,  along  with  their  economic  ef- 
fects, which  have  impacted  or  will  Impact 
our  energy  supply  sltuatilon.  Admittedly, 
some  of  the  examples  Involve  controversial 
protects,  but  In  the  aggregate,  they  show,  I 
believe,  the  need  to  better  balance  energy 
considerations  without  other  responsibil- 
ities 

In  the  near  future,  solar,  geothermal. 
fusion,  breeder  reactors  and  other  renew- 
able energy  supplies  will  not  materially  as- 
sist our  energy  requirements.  In  the  United 
States,  we  have  only  coal  and  nuclear  (light 
water  reactors)  to  turn  to  In  meeting  our 
immediate  energy  needs.  Conservation  may 
help,  but  It  win  not  by  Itaelf  materially  al- 
leviate our  need   for  additional   energy. 

Therefore,  to  contribute  to  solving  the 
problem,  like  it  or  not.  we  must  burn  more 
coal,  moderate  clean  air  standards,  use  nu- 
clear power,  speed  up  the  regulatory  proc- 
ess and  Increase  development  of  renewable 
energy  resources  for  the  long  term.  If  we 
do  not  face  these  realities,  we  must  con- 
tinue to  Import  oil — at  whatever  price. 

The  first  of  the  attached  examples,  con- 
version to  coal  by  electric  utilities,  reflects 
the  exciting  possibility  of  Increasing  oil  avail- 
able for  gasoline,  dlesel  fuel  and  home  heat- 
ing oil  by  substituting  coal  for  the  oil  now 
used  to  generate  30  percent  of  our  Nation's 
electricity  Yet  this  specific  project  has  been 
under  consideration  In  one  form  or  another 
for  over  five  years,  with  no  success  because 
of  environmental  constraints. 

The  second  example  shows  the  significant 
impact  on  the  consumer  of  the  lengthy  de- 
lays in  the  regulatory  process. 
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Other  examples  show  both  the  potential 
and  the  economic  benefits  of  substituting 
domestic  resources  for  foreign  oU. 

Ihe  final  example  reflects  the  significant 
Impact  that  our  early  decision  on  automo- 
bile emissions,  regardless  of  location,  has  on 
gasoline  supply. 

Ihe  examples  raised  several  legialatlve 
avenues  It  appears: 

1.  We  need  to  place  additional  emphasis 
on  switching  the  oil  now  being  used  to  gen- 
erate electricity  and  much  of  our  Industrial 
process  heat,  to  gasoline,  dlesel  fuel  and 
home  heating  oil  production  by  substituting 
coal,  hydroelectric  and  nuclear  power.  The 
Consolidated  Edison  example  Indicates  In 
that  case  alone  we  could  reduce  oil  Imports 
by  15  million  barrels  a  year,  cr  channel  that 
much  more  Into  liquid  fuels  supply. 

2.  We  should  give  additional  powers  to  the 
President  to  provide  across-the-board  reviews 
of  regulatory  determinations  In  order  to  bal- 
ance energy  requirements  with  other  national 
needs,  possibly  through  an  energy  board  es- 
tablished by  legislation. 

3.  We  should  legislate  a  time  frame  for 
regulatory  declslcns  to  permit  reasonable 
certainty  of  decisions,  fair  to  all  parties  con- 
cerned, requiring  promot  governmental  ac- 
tion on  permits  and  applications. 

4.  We  should  provide  authority  for  the 
President  to  establish  rationing  or  alloca- 
tlcn  plans  fair  to  aU  sectors  of  the  Nation  to 
deal  with  critical  shortages. 

5.  Finally,  we  need  a  National  Commission 
such  as  the  Hoover  Commission  to  review 
our  energy  problems  and  provide  advice  to 
the  Administration  and  Congress  on  what 
should  be  done  to  carry  us  forward  for  the 
next  decade  or  two. 

I  hope  that  these  suggestions  and  recom- 
mendations will  be  of  help.  I  wUl  be  pleased 
to  assist  you  In  any  way  I  can. 
Sincerely, 

ToM  Bivnx. 
Chairman,  Subcommittee  on  Energy 

and  Water  Development. 

SVCCESTXD   RSCOMMnfOATZONS 
CONVKBBION    TO   COAL 

Consolidated  Edison  Company — Klectrlclty 
supplier  for  greater  New  York  City  Area'. 

90  percent  of  Company-owned  generation 
Is  oil  fired. 

Company  is  required  to  use  a  special  teald- 
ual  fvel  with  not  more  than  0.3  percent 
sulphur,  virtually  all  of  which  must  be  Im- 
ported. 

Company  proposed  converalon  of  thiM 
plants  which  have  dual  coal  burning  and 
oil  burning  capability  to  tia»  domMtlc  coal 
with  a  1.0  percent  sulphur  content  along 
with  Improved  precipitator*  to  meet  air  qual- 
ity standards. 

The  company's  proposal,  U  It  meets  air 
quality,  would  save  16  million  barr«la  of  im- 
ported oU  a  year  (40.000  bbl/day)  60  percent 
of  which  could  be  converted  to  gasoline  or 
heating  oil.  It  would  also  save  conauman 
nearly  $100,000,000  per  year  over  the  coat 
of  oil  generation.  It  would  alao  alleviate  the 
home  heating  oil  supply  problems. 

This  proposal,  in  one  form  or  another,  baa 
been  pending  for  five  years  befora  varloua 
local  and  federal  agencies. 

pzpiums  akd  tbamspobtatiom 

SOmo  Terminal  and  Pipeline— California 
(Pipeline  going  from  Long  Beach,  California 
to  Midland.  Texas) . 

Crude  oil  receiving  terminal  and  pipeline 
for  Alaskan  and  West  Coast  oil. 

The  capacity  would  be  700.000  baireU  per 
day  Into  port;  600,000  barrtis  per  day  through 
pipeline. 

Over  the  past  four  years  SORIO  has  man- 
aged to  obtain  nearly  all  of  the  71S  permits 
required  for  construction  and  operation  of 
the  ficiutv.  Recently  the  company  an- 
nounced plans  to  abandon  tbe  project  be- 
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cause  even  optimistic  predictions  of  tbe  time 
required  to  reaolve  the  remaining  issues  in 
CallfomlA  put  tbe  project  past  a  date  when 
the  conqMtny  no  longer  considered  the  eco- 
nomics attractive.  This  decision  is  being  re- 
considered, however,  as  a  result  of  a  meeting 
between  company  representatives,  DOE  and 
California  officials,  and  several  members  of 
Congress  In  which  agreement  was  reached 
to  ei^Mdlte  the  remaining  p>ermlts. 

Economic  penalties  of  approximately  tl70 
million  per  year  expected  If  pipeline  not 
buUt. 

To  ship  1  barrel  oU  per  day  to  Gulf  Coast 
from  Valdez  via  tanker,  $3.05. 

To  ship  1  barrel  oil  to  Qulf  Coast  from 
Valdez  via  SOmo.  $1.90. 

Cost  differential.  $1.16. 

Current  Alaska  shipments.  400,000  bbl/ 
day. 

Annual  cost  differential — ($1.16)  times 
(366  daya  per  year)  times  (400,000  barrels  per 
day)  equals  $170  million  per  year. 

If  not  built.  It  could  result  In  lower  pro- 
duction levels  In  Alaska. 

One  principal  permit  which  Is  expected 
to  be  Issued  shortly  Is  needed  before  con- 
struction can  begin.  However  additional 
delays  due  to  litigation  are  likely  and  the 
Company  may  withdraw  altogether. 

REFINEKT    CAPACrTT 

Plttston  Company  of  New  York — Eastport. 
Maine. 

OU  Refinery  (Heavy  Fuel  Oils). 

350.000  barrels  per  calendar  day. 

Project  In  process  for  six  years.  Some  per- 
mits required  to  begin  construction  still 
outstanding. 

The  Plttston  Company  Is  appealing  the 
EPA  denial  of  a  water  effluent  (NPDES) 
permit.  The  permit  was  denied  based  on  a 
DOI  determination  of  negative  Impacts  on 
Bald  Eagle  and  White  Whale  feeding  grounds. 
Unless  this  issue  Is  resolved  soon,  the  com- 
pany will  have  to  reapply  for  an  air  emis- 
sions (EPA)  permit  under  more  stringent 
Clean  air  Act  requirements. 

Project  completion  could  result  in  a  net 
national  economic  benefit  of  approximately 
$120  million  per  year. 

Plttston  refinery  capacity  will  Ise  350,000 
barrels  per  day. 

Cost  of  shipping  product  from  Oulf  Coast 
refineries  to  New  England  Is  approximately 
$1.30  per  barrel. 

The  economy  would  not  Incur  these  costs 
(350,000  barrels  per  day  times  365  days  times 
$1.80  per  barrel)  if  the  Plttston  refinery  were 
built. 

Consumer  costs  may  not  change  due  to  the 
Plttston  refinery  because  marginal  supplies 
to  New  England  will  continue  to  be  supplied 
from  Oulf  Coast.  Caribbean  and  European 
refineries.  Increased  competition  could  have 
a  favorable  cost  impact  to  New  England, 
however. 

Hampton  Roads  Energy  Company — Ports- 
mouth, Virginia. 

01<  Refinery  (Heavy  Fuel  Oils) . 

176,000  barrels  per  calendar  day. 

Project  In  process  for  five  years.  Some 
permlta  required  to  begin  construcUon  still 
outstanding. 

Tbe  Secretary  of  the  Army  will  make  the 
final  dadslati  regarding  issuing  a  construc- 
tion permit  in  the  near  future.  The  decision 
waa  elevated  to  the  Secretary  due  to  dis- 
agreement between  DOI  and  the  Corps  of 
Englneen  as  to  the  impact  of  the  refinery 
on  nth,  and  wildlife. 
coifsraucnoK  or  coal  ciamuTiNG  PAC&rnxs 

ICootana  Power  Company — Colatrtp  3  &  4 — 
Colstrlp,  lion  tana. 

Coal  Fired  Powe^plant. 

16M  lew  (46,000  barrels  per  day  oil 
equivalent) . 

Permit  appUcatlOD  filed  1973;  not  yet  ap- 
proved* 

Montana  Power  and  the  XPA  have  been 
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imable  to  agree  on  the  inojected  air  quality 
Impacts  of  the  proposed  plant  on  an  Indian 
reservation  (Class  I)  36  km  away.  The  dis- 
agreement Is  over  tbe  appropriate  air  quaU- 
ty  model  to  use.  One  model  Indicates  that 
tbe  plant  meets  tbe  standards  and  tbe  other 
Indicates  it  would  not.  In  addition,  some 
permits  ahwady  obtained  for  the  plant  have 
lapsed  during  the  air  quality  dispute  and 
may  have  to  be  resubmitted.  Some  progress 
Is  being  made  at  tbe  staff  level  to  resolve 
this  Issue  but  the  issue  continues  to  drag. 

Econcmlc  Impact — equal  to  $350,000,000 
a  year  In  Imported  oU. 

CONSTRUCTION  OF  NuCLKAS  CKmaaTnro 

FACILITXXS 

Seabrook  Power  Plant — Seabrook,  Mew 
Han^wblre. 

Nuclear  Power  Plant. 

Two  1.160  MW  units  (70.000  barrels  per 
day  oil  equivalent) . 

Project  In  process  for  six  years.  All  ap- 
plicable permits  obtained.  Unit  No.  1 
scheduled  for  <^>eratton  April  1983.  Unit  No. 
2  scheduled  for  operation  February  1986. 

A  complex  series  of  legal  and  regulatory 
developments  have  delayed  development  ot 
the  nuclear  faculty.  They  are: 

NBC  approved  site  and  cooling  system 
subject  to  EPA  agreement. 

EPA  revoked  approval  of  tbe  plant's  cool- 
ing system,  then  later  approved  It  with 
modifications. 

Project  delays  result  In  approximately  $400 
mUUon  In  additional  low  sulphur  residual 
oil  Imports. 

Cost  of  low  sulphur  residual — $17  per 
barrel. 

Oil  equivalent  Impact  due  to  project 
delay — 70.000  barrels  per  day. 

Added  coet  =  ($l7/bbl)  (70.000  bbl/day) 
(365  day  equals  $400  million  per  year. 

Ek»}nomlc  loss  due  to  delay  Is  approxi- 
mately $100  million  per  year  based  on  coet  of 
oil  plants  ($400  mUllon/year)  less  cost  of 
operating  Seabrook  ($300  million/year) . 

Sundeaert  Power  Plant — Mojave  Desert 
near  Blythe.  California. 

Nuclear  Power  Plant. 

One  960  MW  unit  (30.000  barrels  per  day 
oil  equivalent) . 

San  Diego  Oas  and  Electric  decided  In  May 
1978  not  to  pursue  the  project. 

The  primary  feu:tor  In  the  decision  to 
abandon  the  project  was  the  California  law 
which  requires  the  iHipUcant  to  demonstrate 
that  there  is  a  proven  technology  for  the  dis- 
posal of  the  radioactive  wastes.  Federal 
courts  recently  ruled  that  California  law  is 
not  constitutional. 

Economic  Impact — equal  to  $186,000,000  a 
year  In  Imported  oU. 

PSOGKAlf  PaXSCNTLT  EXPSCTSD  TO  AFTSCT 
KNXaCT   STTPPLT 

EPA's  Low-Lead  Phasedown  Regulations 
for  Oaaoltne. 

Program  Description:  Pursuant  to  the 
Clean  Air  Act,  the  Environmental  Protection 
Agency  was  required  to  promulgate  gasoline 
standards  refiectlng  a  phasing  down  of  the 
lead  content.  On  October  1,  1979.  a  more 
stringent  standard  should  go  into  effect  (EPA 
proposing  0.8  grams  of  lead  per  mile)  based 
on  a  Presidential  order  suspending  tbe 
phasedown  until  that  date. 

Energy  ImpUcatlons. 

Based  on  a  survey  of  the  18  largest  refiners, 
DOE  estimates  that  suspension  of  the  .8  limit 
win  result  In  Increased  gasoline  production 
of  38.000  barrels  per  day  In  the  second  quar- 
ter and  43.000  barrols  per  day  In  the  third 
quarter.  DOE  estimates  that  suspension  of 
the  .8  requirement  also  will  save  16.000  to 
20,000  barrels  per  day  in  oil  consumed  In 
refinery  processing. 

October  1980  Phasedown. 

On  October  1.  1980,  all  refiners  are  to  meet 
a  currently  planned  EPA  requirement  to  re- 
duce lead  In  gasoline  to  .6  grams  per  gallon. 

Compliance  with  that  standard  could  re- 
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duce  gnaoliae  production  by  M  much  «■ 
350.000  to  460.000  bureU  per  day. 

Coat  of  ttae  added  energy  requirement  for 
EPA's  low-lead  requirement  Is  estimated  to 
be:  t37S  million  a  year  (tie. SO  per  barrel 
X  16.5  million  added  barrels) . 

Approximately  45.000  barrels  per  day  o( 
additional  oil  needed  to  produce  unleaded 
gasoline  versus  leaded  gasoline  to  meet  the 
low-lead  regulations. 

Amount  of  additional  crude  required  to 
produce  I  barrel  of  unleaded  gasoline  relative 
to  100  percent  leaded — .015  barrels. 

In  1980  approximately  SO  percent  of  gaso- 
line demand  will  be  for  unleaded — 11  •  10* 
barrels  per  year  • 


PDA  AND  BIO  BROTHER 


HON.  LARRY  McDONALD 

or    CXOBCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  while 
the  recent  Supreme  Court  decision  up- 
held the  right  of  the  Food  and  I>rug 
Administration  to  regulate  the  move- 
ment of  substances  in  interstate  com- 
merce, the  logic  of  the  FDA  crusade 
against  Laetrile  still  remains  contro- 
versial. It  seems  to  be  a  pattern  of  Gov- 
ernment acting  as  everyone's  big  brother 
The  Richmond  Times-Dispatch  in  an 
editorial  on  June  19.  1979.  captured  the 
essence  of  this  argument  in  a  recent 
editorial.  It  is  a  well-reasoned  statement 
and  I  commend  it  to  the  attention  of 
my  collea^es. 

FDA  AND  Bic  BaoTMia 

The  unanimity  with  which  the  ITS  Su- 
preme Court  yesterday  acted  In  the  Laetrile 
caas  suggests  that  there  Is  no  real  doubt  as  to 
the  legal  right  of  the  Federal  Food  and  Drug 
Administration  to  ban  that  substance  from 
Interstate  conunerce.  But  a  question  remains 
as  to  the  wisdom  of  the  FDA's  stand  on  this 
controversial  Uaue. 

Laetrile  is  a  substance — there  la  a  dispute 
as  to  whether  It  la  a  drug — that  is  useful 
In  the  treatment  of  cancer,  according  to  its 
supporters.  But  a  federal  law  permits  the 
FDA  to  ban  drugs  that  It  determines  have 
not  been  proven  safe  and  effective  Acting 
under  that  authority,  the  FDA  In  1077  pro- 
hibited the  Interstate  shipment  of  Laetrile. 

That  the  FDA's  action  is  not  universally 
viewed  as  Justified  is  demonstrated  by  the 
fact  that  some  Judges  have  specifically 
authorized  terminally  111  cancer  patients  to 
acquire  and  use  Laetrile,  and  17  states  have 
enacted  laws  which,  under  variously  stated 
conditions,  permitted  the  use  of  the  sub- 
stancs  prior  to  yesterday's  decision. 

Few  would  dispute  that  cancer  Is  the  most 
(treaded,  most  devastating  and  often  the 
most  painful  of  all  human  ailments.  While 
many  people  have  been  cured  of  the  disease, 
the  fact  remains  that  medical  science  has 
not  yet  developed  eflTactlve  means  of  deal- 
ing with  the  disease  in  many  advanced  cases 
8o  extremely  ill  patients,  finding  conven- 
tional treatment  ineffective,  understandably 
■onjstlmss  turn  to  noneonventlonal  treat- 
ment. One  of  the  most  popular  of  these  is 
Laetrile,  a  substance  derived  largely  from 
aprloot  pits. 

Laetrile  supporters  can  produce  many 
testimonials  alleging  positive  results  from 
the  use  of  the  substance  Most  msdlcai 
autborttlas  respond  that  Laetrile  Is  medic- 
ally useless,  and  we  suspect  they  may  be 
rtght. 

But  a  basic  fact  to  keep  in  mind  in  thu 
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controversy  Is  that  there  have  been  few  alle- 
gations that  Laetrile  contains  anything  that 
Is  harmful  to  the  human  body  when  taken 
in  prescribed  doses.  Primarily,  what  the  FDA 
says  la  that  Laetrile  Is  InelTectlve.  and  that  a 
patient  who  takes  It  Is  doing  himself  barm 
la  the  sense  that  It  Is  a  substitute  for  con- 
ventional treatment. 

If  there  were  substantial  evidence  ttiat 
Laetrile  contains  anything  seriously  damag- 
ing to  the  human  body,  then  Its  banning 
would  be  In  the  public  interest.  But  there's 
a  disquieting  Big  Brother  aspect  In  the  situa- 
tion In  which  government  denies  to  a  desper- 
ate, terminally  HI  patient  the  right  to  decide 
wheher  to  follow  the  conventional  treatment 
road  or  to  try  a  product  that  nuiny  believe  Is 
effective  and  the  use  of  which  may  be  men- 
tally and  emotionally  reassuring  to  the  pain- 
wracked  patient. 

It  is  Interesting  to  note  that  the  case 
decided  by  the  Supreme  Court  yesterday  had 
come  on  appeal  from  two  courts  that  had 
ruled  In  Laetrile  patients  favor  and  against 
the  government.  A  federal  district  Judge  had 
held  that  a  cancer  patient's  constitutional 
right  to  privacy  allows  him  to  decide  how  he 
will  cope  with  the  disease.  A  federal  court  of 
appeals  did  not  rule  on  constitutional  ques- 
tions Involved  but  said  merely  that  the  FDA 
had  misinterpreted  the  law's  safety  and  effec- 
tiveness requirements  as  they  applied  to 
terminally  111  patients. 

There  Is  a  legitimate  role  for  government 
In  protecting  people  from  harmful  substan- 
ces, but  there  Is  a  limit  to  how  far  govern- 
ment should  go.  especially  when  the  alleged 
harm  Is  largely  an  Indirect  one.  at  most.  In 
the  CGse  of  LaetrUe.  reason  and  compassion 
would  seem  to  dictate  that  government 
Inform  the  public  as  to  what  It  sees  as  the 
dangers  In  Laetrile,  but  then  to  allow  cancer 
victims  to  acquire  and  use  the  substance 
under  reasonable  specified  condltlons.9 
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SEARCH  FOR  AN  ENERGY  POLICY- 
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HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  we  face 
many  options  in  our  quest  to  develop  a 
stable  energy  inventory  for  the  future. 
One  resource  that  will  be  called  on  to 
play  an  ever-increasing  role  in  the  shap- 
ing of  our  inventory  supplies  is  coal.  This 
Nation  must  take  pains,  however,  to  in- 
sure that  the  strides  made  in  environ- 
mental quality  are  not  imperiled  by  rapid 
movement  to  coal. 

T^e  Boston  Globe,  last  week,  ran  an 
eight-part  series  of  editorials  on  the 
critical  issues  the  Nation  faces  as  It  as- 
sembles its  national  energy  policy.  In 
part  5.  the  Globe  looked  at  coal's  poten- 
tial contribution  to  our  energy  needs, 
and  in  part  6,  they  examined  the  role 
technology  must  play  in  the  development 
of  new  energy  sources. 

Today.  I  would  like  to  share  with  my 
colleagues  the  Globe's  well-written  and 
documented  articles: 

(Search  for  an  Energy  Policy — S| 
Tm  LiMTTS  or  Coal 

It  Is  mesmerizing  to  contemplate  coal. 
There  is  a  reason :  The  numbers  Involved  are 
Immense  Just  using  a  common,  conserva- 
tive estimate,  Americans  are  sitting  on  near- 
ly 460  bUllon  tons  of  coal.  In  the  less  un- 
familiar language  of  oU  (four  barrels  to  the 
ton),  our  reserves  amount  to  the  equivalent 


of  17  trillion  barrels,  or  10  Saudi  Arablas. 
500  times  the  known  oil  reserves  In  this 
country 

Currently,  we  produce  nearly  700  million 
tons  of  coal  annually.  That  Is  roughly  30 
percent  of  all  the  energy  we  use;  more  Im- 
f)ortant.  coal  produces  50  percent  of  our 
electricity  and  is  the  crucial  fuel  for  the 
steel  Industry 

It  Is  national  policy  to  attempt  to  Increase 
coal  production  substantially.  Some  ana- 
Isyts  t>elleve  the  nation  should  double  Its 
annual  coal  production  by  the  mld-lSSOs. 

We  do  not  believe  that  It  can  or  should. 

President  Jimmy  Carter  has  set  a  produc- 
tion goal  of  more  than  one  billion  tons  per 
year  by  1985.  That  Is  very  ambitious;  per- 
haps too  ambitious. 

Before  giving  the  nod  to  a  carefully 
watched  Increase  In  coal  production  as  one 
step  toward  reducing  oil  Imports,  It  Is  vital 
that  coal's  limitation  be  recognized. 

They  are  considerable,  involving  the  com- 
plex areas  of  labor,  transportation,  public 
health  and  the  environment. 

For  starters,  the  President's  goal— orig- 
inally enunciated  In  his  energy  proposals  of 
April  1977 — Is  now  bereft  of  some  of  Its  most 
important  assumptions. 

The  goal  was  predicated  on  congressional 
enactment  of  stiff  measures  designed  to 
make  coal  burning  more  attractive  to  In- 
dustry and  electric  utilities.  There  was  to 
be  a  flat  ban  on  the  burning  of  oil  in  new 
power  pltmts  and  an  Increasingly  tough  tax 
over  the  years  on  the  burning  of  oil  In  ex- 
isting electric-generating  facilities  and 
factories. 

Congress,  however,  gutted  that  portion  of 
the  Carter  plan,  as  It  did  most  of  the  others. 
What  survived  does  not  constitute  much  of 
an  Incentive  to  electric  utilities,  which  will 
make  the  1985  goal  of  more  than  one  billion 
tons  of  coal  per  year  hard  to  achieve.  Other 
considerations  will  make  It  even  more  so. 

Roughly  half  of  America's  coal  Is  in  the 
East. 

Getting  more  of  It  out  of  the  ground  will 
not  be  easy  For  one  thing,  eastern  coal's 
labor  relations  have  long  been  chaotic. 

And  once  out  of  the  ground,  there  will  be 
a  problem  getting  more  coal  to  market.  Rail- 
road coal  cars  are  badly  overworked  and 
roadbeds  are  In  widespread  disrepair.  With- 
out Investment  on  a  scale  much  larger  than 
anything  President  Carter  has  Indicated  he 
will  support,  transportation  will  be  a  serious 
bottleneck  for  the  coal  Industry  for  years. 

That  goes  double  for  the  West,  coal's  new 
frontier,  where  the  other  half  of  our  reserves 
lies  In  remote  reaches  of  Wyoming  and  the 
Dakotas.  it  will  be  years  before  the  bare  rudi- 
ments of  transportation  are  fully  in  place. 

Fortunately.  America's  Inventive  minds 
never  stop  working,  and  there  is  a  promising 
means  of  easing  the  transportation  problem 
In  the  West.  Coal  can  be  crushed  Into 
powder,  mixed  with  water  and  then  pumped 
through  a  pipeline.  Just  like  oil.  to  electric 
power  stations. 

But  such  coal-slurry  pipelines  are  not 
without  obstacles,  too:  coal  and  oil  shale 
may  be  plentiful  in  the  West,  but  In  most 
places  water  Isnt.  Further,  the  railroads 
have  been  successful  In  preventing  would- 
t>e  slurry  pipeline  operators  from  getting 
the  rights  of  way  necessary  for  construction. 

The  practical  problems  that  coal  faces  are 
compounded  by  those  involving  public  safety. 
They  begin  at  the  coal  mine  and  continue 
from  the  smokestack  into  the  stratosphsre 

Deep  coal  mining  has  always  bsen  tough, 
dangerous  work,  and  It  still  la.  Even  without 
major  disasters  more  than  100  people  die  In 
mines  every  year,  usually  In  small,  especially 
dangerous  facilities.  In  addition,  more  than 
•  1  billion  In  federal  money  is  paid  annually 
to  miner*  and  their  families  who  have  been 
victimised  by  black  lung  dlasaas. 

It  Is  even  possible  to  ascribe  a  share,  per- 
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haps  a  tenth,  of  the  more  than  2,000  daatlis 
that  occur  along  the  nation's  railraads  tmch 
year,  mostly  at  grade  crossings,  to  tb*  trwus- 
portatlon  of  coal.  We  must  realize  that,  with- 
out Increased  vigilance,  increased  ooal  pro- 
duction win  lead  to  more  deatlu. 

Still,  the  dangers  of  production  and 
transportation  pale  beside  the  demonstra- 
ble danger  coal  burning  poses  to  public 
health  and  the  environment. 

The  nation  has  cut  a  deal  on  strip  min- 
ing. After  years  of  debate,  a  statute  was 
enacted  last  year  and  signed  by  Prasldant 
Carter  offering  a  careful  mix  of  prorlslons, 
combining  Increased  use  of  the  controversial 
technique  with  tighter  regulation  and  land- 
reclamation  requirements. 

Nonetheless,  It  Is  hard  to  predict  Just 
what  will  happen  as  Increasingly  large 
amounts  of  coal  are  ripped  from  the  earth. 
The  Issue  Is  not  Just  disfigurement  of  the 
land  but  also  how  much  damage  will  be 
done  In  Appalacbla  as  rainwater  with  addle 
contaminants  runs  off  Into  the  streams  and 
other  water  supplies. 

Especially  serious  Is  the  proven  health 
hazard  of  the  sulphur  gas  produced  by 
burning  coal.  The  lives  of  thousands  of 
Americans  every  year  are  shortened  because 
of  exposure  to  it. 

Fortunately,  there  are  rules.  In  May,  the 
US  Environmental  Protection  Agency  an- 
nounced new  standards  for  the  burning  of 
coal  at  existing  electric  utility  plants. 
Though  earlier  drafts  had  proposed  a  tighter 
rule,  the  final  version  maintained  the  basic 
standard  at  1.2  pounds  of  sulphur  for  a 
specified  unit  of  coal -produced  energy. 

For  new  plants,  the  agency  went  further, 
saying  they  must  have  equipment  that  can 
remove  at  least  70  percent  of  the  rsmalnlng 
sulphur  that  goes  up  the  smokestack  as 
gas. 

The  EPA  estlmatSB  that  the  cost  of  nwet- 
ing  these  standards  will  be  936  billion  over 
the  next  IS  years,  an  additional  tl.20  on  the 
average  monthly  electric  bill. 

We  think  It  would  be  worth  it  at  twice 
the  price.  At  a  minimum  there  must  be  no 
relaxation  of  environmental  standards  for 
coal  burning.  To  the  contrary.  If  the  dangers 
to  public  health  require  It  they  should  be 
stiffened,  even  If  that  Inevitably  retanU  the 
effort  to  produce  more  coal. 

A  final  environmental  Issue  raised  by  coal 
may  in  generations  to  come  turn  out  to  be 
the  most  important  one:  carbon  dioxide. 
Many  scientists  are  worried  that  a  major 
Increase  In  carbon  dioxide,  also  a  byproduct 
of  coal  burning,  in  the  atmosphere  could 
produce  what  has  become  known  as  the 
"greenhouse"  effect. 

In  the  atmosphere,  carbon  dioxide  acts  to 
trap  some  of  the  sunlight  that  would  other- 
wise be  bounced  back  into  space;  Insteail. 
It  shines  on  the  earth,  raising  ground 
temperatures. 

In  small  doses  that  might  turn  out  to  be 
beneficial;  for  example,  food  production  could 
become  possible  at  extreme  latitudes  where 
it  Isn't  now.  On  the  other  hand.  In  laigs 
doees,  the  hotter  atmosphere  could  malt  parts 
of  the  polar  Ice  caps,  with  potentially  disas- 
trous results. 

Producing  more  energy  from  coal  is  not 
worth  the  price  of  some  day  turning  New 
Orleans  into  a  North  American  version  of 
waterlogged  Venice.  The  point  la  that  no  one 
knows  what  wUl  happen,  and  probably  wont 
for  decades,  tMcauaa  sdentlflc  research  Into 
the  "greenhouse"  effect  Is  still  in  Its  infancy. 
Thus  we  have,  as  of  now,  yet  another  reason 
to  be  very  careful  in  o\ir  approach  to  coal. 

In  fact,  the  entire  subject  Uluatrataa  one 
of  the  baalc  tenets  of  a  sensible  national  en- 
ergy policy:  there  can  be  no  single  magic 
button  to  push. 

The  worst  ooutae  for  a  nation  with  ssrlous 
problems  and  a  wide  range  of  attnMJtlve  op- 
tions would  be  to  ewihange  ezossslv*  dapsnd- 


EXTENSIONS  OF  REMARKS 

enca  on  oU  In  ganatal  and  imports  In  partic- 
ular for  BTcaaslva  dependence  on  another  foa- 
sU  fuel— coal. 

A  batter  course  would  be  to  Increaee  coal 
production  cautiously,  under  vigilant  regula- 
tion and  monitoring.  We  must  also  invest 
much  more  heavily  in  technology  that  uses 
coal  as  the  raw  material  for  making  energy 
liqtUds  and  gas  that  do  not  endanger  public 
health. 

King  Coal  was  dethroned  by  cbtap  oil  40 
yean  ago.  It  Is  good  that  the  veteran  mon- 
arch haa  returned  from  exile. 

It  wotild  not  be  good,  however,  II  he  were 
put  back  on  his  throne.  A  more  appropriate 
role  for  coal  in  the  future  would  be  some- 
thing akin  to  a  cabinet  ministry.  In  a  repre- 
sentative government. 

(Next:  The  search  for  synthetic  alterna- 
tives.) 

Otir  choloea: 

1.  Limit  OPEC  Importa. 

2.  Ration  gaaollne. 

3.  Subaldlae  conservation. 

4.  Tax  windfall  profits. 

5.  Limit  expansion  of  nuclear. 

6.  Oo  Blow  on  coal. 

7.  Expedite  synthetic  fuels. 

8.  Develop  blomass  and  solar. 

(Search  for  an  Energy  PoUcy— 6J 

NSW    POXLS   FOB   THX    1980'S 

We  are  running  out  of  available  oil;  this 
country  cannot  rely  on  additional  Imports. 
Meanwhile  there  are  serious  drawbacks  to 
Increaaed  production  of  either  coal  or  nu- 
clear power.  And  conservation,  which  could 
produce  real  savings,  must  not  take  place  at 
the  expense  of  Joba  or  our  standard  of  living. 

In  such  an  energy  environment  the  United 
States  needs  to  start  immediately  on  the 
development  of  new  sources— synthetic  fuels 
that  can  nm  our  cars  and  trucks,  operate 
our  factories  and  heat  our  homes. 

Luckily  the  country,  rich  In  resources.  Is 
even  richer  in  technological  and  problem- 
solving  skill  to  exploit  them. 

But  if  BOOM  commitment  is  not  made 
shortly,  the  new  fuels  will  not  be  ready 
when  we  need  them  In  the  latter  part  of 
the  1980b. 

This  technology  must  be  provided  by  both 
the  private  and  public  sectors.  And  we  will 
need  Improved  technology  in  using  all  en- 
ergy with  greater  efficiency. 

One  of  the  first  orders  of  business  Is  the 
development  of  the  very  large  reserves  of  oil 
now  locked  in  huge  formations  of  shale  In 
the  West. 

By  the  most  conservative  cost  appraisals. 
shale  holds  the  equivalent  of  more  than  600 
billion  barrels  of  oU.  At  still  higher  costs, 
the  total  amoimt  of  oil  in  shale  may  amount 
to  about  1.8  trillion  barrels. 

Last  month  the  Organization  of  Petro- 
letim  Exporting  Countries  established  a 
range  of  prices  for  crude  oil,  based  on  loca- 
tions and  quality,  ranging  from  818  to  822.50 
a  barrel.  That  Is  very  close  to  Industry's 
estUnata  of  about  822  a  barrel  for  shale  oil, 
and  the  Administration  has  reconunended 
an  additional  8S  subsidy.  Congress  Is  consld- 
srlng  this  and  other  forma  of  aaslstance  for 
shale  oil  development. 

There  are,  to  be  sure,  major  problems. 
The  realdua  from  sutface-proeeased  shale 
is  about  115  percent  of  the  bulk  of  the  orig- 
inal rock.  Finding  acceptable  places  to  bury 
that  powdered  aurplua  will  l>e  a  challenge, 
even  In  the  apaclotis  stretches  of  Wyoming 
and  Colorado  where  the  shale  is  mostly 
concanttmtad. 

In  addition,  the  process  depends  on  very 
large  quantttlaa  of  water,  which  is  in  short 
supply  In  the  wastem  states.  The  problem  is 
not  Impossible  to  solve  but  it  may  be  neces- 
sary to  build  plpallnea  from  more  plentiful 
suppllsa  In  the  MlaslsBlppl-Mlssouri  valley. 
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Another  solution  may  be  to  fraotore  the 
rock  ezploalvely  without  moving  it.  The  ahale 
Is  then  heated,  allowing  oU  to  seep  through 
the  rock  to  collection  pools  at  the  base  of 
the  beds.  This  technology,  which  haa  been 
developed  by  Occidental  Petroleum,  avoids 
some  of  the  water  and  dlspoaal  problenu  but 
Is  less  efficient  than  surface  prooeaslng. 

Becatise  of  the  high  start-up  costs  (860,000 
per  barrel  per  day  by  some  estimates) ,  Con- 
gress may  have  to  provide  protection  for  shale 
plants  against  ruinous  competition  from  for- 
eign sources,  even  OPEC,  that  might  under- 
cut them. 

One  way  out  of  that  dellemma  would  be 
creation  of  a  federal  corporation  to  construct 
and  operate  plants  for  shale  development. 
That  would  avoid  placing  too  heavy  a  burden 
on  private  investment  and  guarantee  that 
the  benefits  of  federal  expenditures  are  re- 
turned directly  to  the  people.  Federal  partic- 
ipation would  also  give  officials  a  clearer  pic- 
ture of  the  issues  confronting  their  private 
coimterparts,  which  is  Important  if  there  is 
to  be  a  regulatory  function  In  private  shale 
development. 

Coal,  converted  to  gas  or  liquid  fuel,  has 
great  potential  as  a  new  energy  source.  With 
existing  technologies.  It  can  provide  syn- 
thetic oil  at  a  cost  of  about  830  a  barrel. 
Tbls  Is  even  more  expensive  than  shals  ex- 
traction. But,  again,  research  must  be  en- 
couraged. And  a  federal  presence  In  this  field, 
as  In  shale,  may  be  desirable  to  protect  both 
the  public  Interest  and  the  threat  to  Invest- 
ment by  cheaper  foreign  fuels. 

On  another  energy  front,  natural  gas  has 
resurfaced  as  a  highly  attractive  solution  to 
many  of  our  energy  and  environmental  prob- 
lems. Its  primary  virtue  Is  availability  and 
the  fact  that  It  can  often  be  used  in  place  of 
Imported  oil. 

Industry  experts  have  estimated  that  as 
many  as  1100  trillion  cubic  feet  of  natural 
gas  may  yet  be  discovered.  And  there  are 
tantalizing  prospects  of  far  more  In  deep 
sediments,  down  as  far  as  20,000  feet,  under 
portions  of  Mississippi,  Louisiana  and  Texas. 

But  this  geopressurlzed  gas,  as  It  Is  known, 
will  be  quite  expensive  to  develop.  So  far,  we 
have  had  little  direct  experience  in  dealing 
with  the  enormous  pressures  Involved  or  with 
the  possible  need  to  reinject  large  amounts 
of  water  Into  the  earth  to  prevent  cave-ins 
as  the  natural  gas  Is  withdrawn. 

Some  experts  forecast  production  costs  of 
about  85  per  thousand  cubic  feet.  This  Is 
about  three  times  the  current  price  of  nat- 
ural gas  and  Is  the  equivalent  of  an  oil  price 
of  about  830  a  barrel.  That  price  Is  high.  But 
new  technology  might  cut  the  costs  and  they 
shotild  be  given  the  fullest  possible  support. 

There  are  other  possibilities. 

In  the  case  of  geothermal  energy — crocks  or 
steam  deep  below  the  surface  that  can  be 
tapped  for  heat  to  drive  electric  generating 
plants — technology  must  still  provide  us  with 
new  methods  of  extraction  and.  In  the  case 
of  some  highly  volatile  brines,  for  reinject- 
ing the  nroducts  of  the  wells  back  into  the 
earth.  We  must  also  have  assvirance  that 
these  geothermal  projects  represent  no 
threat  to  the  seismic  stability  of  the  regions 
being  tapped. 

Beyond  the  Issue  of  new  resources,  we 
must  find  ways  to  improve  efficiency  in  prac- 
tically every  aspect  of  our  energy  use. 

One  of  the  more  promising  experiments  has 
been  the  development  of  a  technique  for 
generating  electricity  directly  from  combus- 
tion of  a  fuel,  sidestepping  the  need  to  use 
tuTDlnes  and  generators.  This  technology, 
called  magnetohydrodynamlcs,  has  been 
known  and  worked  with  experimentally  by 
both  American  and  Soviet  engineers  but 
moving  beyond  the  experimental  to  the  prac- 
tical has  BO  far  been  Impossible.  This  work 
should  be  pursued  vigorously  since  it  offers 
chances  of  Improving  the  efficiency  of  fosatl- 
flred  plants  well  above  the  current  maximum 
of  about  40  percent. 
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Exxon  claims  it  has  developed  energy- 
saving  control  devices  for  the  running  of 
electric  motors  and  It  wants  to  acquire  a 
major  electric  motor  manufacturer.  Reliance 
Electric,  so  It  can  put  Its  Ideas  to  worlt  as 
soon  as  possible.  These  improvements  should 
be  pursued  for  their  own  sake  But  they  will 
be  most  consequential  If  they  lead  to  reduc- 
tions In  the  consumption  of  oU — which  could 
also  be  achieved  by  converting  oU-flred  power 
plants  to  other  fuels,  notably  coal 

Fusion  power  Is  the  greatest  single  chal- 
lenge for  the  foreseeable  future  If  we  can 
learn  how  to  fuse  the  nuclei  of  heavy  hydro- 
gen— deuterium  and  tritium — In  a  controlled 
situation,  we  will  have  an  essentially  Inex- 
haustible supply  of  energy  Two  basic,  quite 
different  techniques  are  being  pursued  by 
both  Soviet  and  American  scientists  But 
fusion  has  been  an  elusive  target 

Competing  American  fusion  projects  at 
Princeton  and  at  LIvermore  are  expensive 
Funding  In  the  1980  budget  will  amount  to 
about  (364  million,  bringing  the  total  out- 
lay to  about  11  bUUon.  The  Department  of 
Energy  plans  ultimately  to  select  one  or 
the  other  project  for  a  demonstration  plant 
Technology  Is  Just  one  player  In  the  whole 
energy  game.  Its  contributions  can  be  very 
large  but  must  be  heavily  supplemented  by 
conservation,  subsidy  and  above  all  by  pa- 
tience But  technology,  despite  the  fact  that 
It  has  been  given  a  black  eye  at  Three  Mile 
Island,  remains  an  Indispensable  element  of 
our  national  energy  program  and  deserves 
the  fullest  possible  public  support 

The  task  of  harnessing  American  re- 
sources— money,  technology,  know-how  and 
Ingenuity — to  the  production  of  new  domes- 
tic energy  sources  can  be  compared  to  the 
magnitude  of  the  Apollo  project.  The  ur- 
gency Is  even  greater  At  the  center  of  the 
effort  Is  not  merely  national  pride — the  de- 
slde  to  compete  In  space  with  the  Russians 
At   Issue  Is  national   security 

A  concerted  effort  at  energy  conservation 
will  reduce  the  growth  In  future  energy  de- 
mand. Natural  gas  to  the  extent  It  Is  avail- 
able, coal  to  the  extent  It  Is  environmentally 
acceptable,  nuclear  power  to  the  extent  It  Is 
absolutely  necessary,  can  help  us  meet  that 
demand  while  still  reducing  OPEC  oil  im- 
ports. But  If  we  are  truly  to  free  ourselves 
from  OPEC — and  its  stranglehold  on  our 
economy.  Its  power  to  shape  our  very  lives- 
new  alternative  energy  sources  and  new  syn- 
thetic fuels  will  be  required. 

Tbelr  development  will  require  a  bold  ven- 
ture. In  financial  terms  It  will  surely  prove 
someUmes  to  be  a  risky  venture.  There  will 
be  mistakes.  Promising  technologies  wUl  fall 
to  fulfill  their  promises.  But  properly  con- 
ceived and  executed,  a  concerted  American 
effort  to  develop  new  domestic  energy  sources 
can  only  succeed  in  the  long  run.  It  will  help 
generate  new  American  Jobs,  new  American 
enterprises,  a  renewed  sense  of  American 
purpose  and,  ultimately,  new  resources  to 
meet  the  nation's  energy  needs  (Next  Solar 
energy  and  renewable  resources  i  • 
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HON.  JOHN  B.  ANDERSON 

or  nxufoia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Julv  12,  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr 
Speakef.  It  has  been  6  months  since  this 
90th  Congress  convened  and  5  months 
since  the  television  broadcast  coverage 
of  our  debates  has  been  available  to  the 
public.  This  might  be  an  appropriate 
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time  to  assess  just  what  impact  this  in- 
novation has  had  on  our  proceedings. 

When  our  Ad  Hoc  Subcommittee  on 
Broadcasting  of  the  House  Rules  Com- 
mittee studied  this  matter  in  the  94th 
Congress,  we  concluded  on  the  basis  of 
State  experiences  with  broadcasting 
their  legislatures  that  the  introduction  of 
cameras  would  not  significantly  alter  or 
lengthen  the  proceedings. 

While  the  44  States  surveyed  which 
have  at  least  some  broadcast  coverage  of 
their  debates  indicated  some  initial 
grandstanding  by  some  Members,  they 
went  on  to  report  that  this  soon  disap- 
peared and  Meml>ers  soon  forgot  the 
cameras  were  even  there.  Others  reported 
that,  if  anything,  the  introduction  of 
broadcast  coverage  had  a  beneficial  ef- 
fect on  their  proceedings — that  Mem- 
bers were  better  prepared,  dressed  and 
behaved. 

While  there  is  no  scientific  way  to 
measure  the  direct  impact  of  television 
on  our  proceedings.  I  think  most  Mem- 
bers would  agree  that  it  has  not  radically 
altered  our  routine  one  way  or  another. 
At  the  same  time,  I  think  Members  have 
heard,  as  I  have,  favorable  comments 
from  the  viewing  public  who  have  seen 
portions  of  our  debate  on  the  network 
news  or  on  cable  television. 

There  is  no  doubt  in  my  mind  that  as 
the  public  sees  more  of  our  proceedings 
on  TV,  its  understanding  of  the  workings 
of  the  House  and  of  the  public  policy  is- 
sues we  debate  will  Increase  considerably. 
That  IS  not  to  say  Members  can  expect 
our  public  approval  rating  to  skyrocket 
simply  by  virtue  of  TV  exposure.  The 
public  will  still  ultimately  judge  us  by 
what  we  do,  and  not  whether  they  see  us 
doing  it  or  not  doing  it.  Nevertheless,  the 
presence  of  that  electronic  eye  in  the 
House  Chamber  might  play  some  small 
part  in  making  a  consensus  at  both  ends 
of  our  democratic  process  easier  to 
achieve. 

Mr.  Speaker,  there  were  some  who 
feared  that  bringing  the  cameras  into 
the  House  Chamber  would  result  in  pro- 
longed sessions.  I  even  expressed  some 
concern  about  this  if  Members  were  given 
er-sy  and  instant  access  to  tapes  of  their 
own  speeches.  Fortunately,  the  steep 
costs  of  tapes  and  the  delay  Involved  In 
obtaining  this  have  apparently  discour- 
aged Members  from  ordering  these  up 
to  spoon  feed  to  their  local  media. 

But  it  was  my  feeling  that  Members 
otherwise  would  not  take  more  time  on 
the  floor  than  before  TV  because  they 
would  soon  realize  how  little  of  any  de- 
bate would  actually  be  used  by  broad- 
casters and  therefore  how  fruitless  it 
would  be  to  speak  simply  for  the  sake  of 
TV  exposure.  On  this  point  we  do  have 
some  statistics  to  point  to. 

In  comparing  the  first  6  months  of  the 
95th  Congress  and  the  first  6  months  of 
the  96th  Congress  we  find  that  the  aver- 
age time  per  day  the  House  has  been  In 
session  is  exactly  the  same,  4  hours  and 
42  minutes.  In  addition,  the  House  por- 
tion of  the  CoNGRissioNAL  RccoRD  aver- 
aged 68.8  pages  a  day  at  this  point  In  the 
95th  Congress,  and  64.6  pages  a  day  In 
this  Congress. 

The  above  figures  should  be  considered 
in  the  context  of  the  legislative  activity 
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of  the  two  Congresses.  This  Congress  has 
been  less  active  legislatively,  and  hope- 
fully more  active  on  oversight.  As  of  the 
end  of  June  only  28  public  bills  had  been 
signed  into  law  as  compared  with  58  at 
this  point  in  the  95th  Congress;  only 
287  measures  have  been  reported  in  the 
House  as  opposed  to  479  in  the  95th;  only 
238  have  passed  the  House  as  compared 
with  381  in  the  95th;  and  there  have 
been  283  rollcall  votes  in  this  Congress 
as  opposed  to  373  at  this  point  In  the 
95th  Congress. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  include  the  comparative  data  on 
the  95th  and  96th  Congress  and  an  article 
from  the  July  7  TV  Guide  by  Ron  Nessen 
entitled,  "Its  Uve,  It's  Different,  It's 
E>rama,  It's  Real  Life.'"  The  items  follow: 

Comparative  data  for  the  House  of  Repte- 
ser^tatiies  95th  and  96th.  Congresses 
January-June,  Ist  3es3i€m. 


96th 


96th 


Days  In  session 99 

Time  In  session 467hr8  33' 

Average   time  Day 4hr8  42' 

Measures  Introduced.  9.687 

Measures  reported 479 

Measures  passed 381 

Public  bills  enacted.  68 

Total  rollcall  votes...  373 

CONCRXSSIONAL  RECORD 

pages    6.810 

Average  Rccoao 

pages  day 68.8 


85 

403hrs29' 

4hrs42' 

5.573 

287 

238 

28 

283 

5,492 

64.6 


SotmcE. — Congressional  Record  Dally  Di- 
gest, Resume  of  Congressional  Activity 
July  1.  1977,  and  July  9.  1979. 

Note. — The  96th  Congress  convened  on 
Jan   4.  1977:  the  96th  on  J«m.  16,  1979. 

(From  the  TV  Oulde,  July  7,  1979) 

"It's  Live.   Its  DirrxRENT.   It's  Drama    Its 

Real  Liti." 

(By  Ron  Nessen) 

The  program  has  an  unwieldy  cast  of  43S 
characters.  Its  plot  Is  more  slow-moving  than 
a  soap  opera's.  Its  dialogue  Is  usually  im- 
provised and  often  Incomprehensible.  Its 
air  time  changes  from  day  to  day. 

What  kind  of  TV  show  Is  this? 

Live  from  Capitol  HIU,  It's  the  United 
States  House  of  Representatives! 

Starting  March  19,  every  day's  proceedings 
of  the  House — from  opening  gavel  to  closing 
gavel — has  been  broadcast  live  via  satellite 
to  more  than  400  cable-television  systems 
reaching  some  five  million  homes  In  all  SO 
states.  That's  a  potential  audience  of  15  mil- 
lion people. 

The  telecasts,  produced  by  the  House  It- 
self, also  are  available  to  ABC,  CBS,  NBC 
and  PBS.  But.  aside  from  neirly  four  hours 
of  coverage  by  the  Public  Broadcasting  Serv- 
ice on  opening  day,  the  networks  have  used 
only  brief  snips  of  House  debate  on  their 
regular  news  shows,  mostly  to  illustrate 
stories  about  the  coverage  Itself. 

"Nobody  Is  using  it  much,"  says  Phil 
Jones,  who  covers  Congress  for  CBS  News. 
"The  fact  Is.  the  House  members  havent 
done  a  damn  thing  this  session." 

"They  haven't  gotten  their  act  together," 
agrees  a  producer  of  Walter  Cronklte's  CBS 
Evening  News,  but  he  anticipates  the  net- 
works might  use  more  excerpts  from  House 
debates  when  more-excltlng  Issues  come  up 

Even  C-SPAN,  the  nonprofit  cooperative 
set  up  by  the  cable -TV  industry  to  transmit 
the  House  telecasts,  concedes  in  the  pro- 
motional brochure  It  tends  cable  operators. 
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"Much  of  what  transpires  In  our  national 
legislature  Is  less  than  exciting." 

And  yet,  people  out  there  are  watching. 
So  far,  there  are  no  ratings  for  this  experi- 
ment in  turning  parliamentary  democracy 
Into  a  spectator  sport.  But  Brian  Lamb  of 
C-SPAN  offers  what  he  caUs  "a  mother-in- 
law  survey,"  an  unscientific  smattering  of 
favorable  letters  and  phone  calls  from  view- 
ers around  the  country. 

A  man  In  Norfolk,  Va.,  confined  by  a  handi- 
cap, wrote  that  he  wouldn't  care  U  every 
TV  program  except  the  House  of  Bepresen- 
utlves  were  taken  off  the  air.  "I  like  It  better 
than  the  soap  operas,"  he  said.  A  bedridden 
woman  In  Florida  wrote  that  she  watches 
the  House  coverage  all  day  every  day.  And 
one  cable  executive  gushes,  "It's  Uve,  It's 
different.  It's  drama.  It's  real  life." 

For  the  prlvUege  of  seeing  their  members 
of  Congress  In  action,  American  taxpayers 
were  billed  (1,600.000  for  the  most  up-to-date 
television  equipment  and  are  paying  9378,- 
000  a  year  In  salaries  to  the  13  technicians 
hired  away  from  commercial  TV  stations  to 
run  It. 

The  darkened,  cork-walled  control  room  is 
Jammed  In  among  enormous  gray  steam  pipes 
In  a  subbaaement  of  the  Capitol.  In  a  lower 
bay,  three  camera  operators  sit  facing  a  bank 
of  television  monitors,  one  for  each  of  the 
six  cameras  mounted  In  the  gallery  above  the 
House  0.OOT.  Each  operator  maneuvers  two 
cameras  with  remote-control  "Joy  sticks"  on 
the  console  in  front  of  him.  The  intensity  of 
the  lighting  in  the  House  chamber  was  more 
than  doubled  in  order  to  produce  sharp  pic- 
tures. The  extra  lights  are  beamed  at  the 
Speaker's  rostrum,  at  two  microphones  on 
stands  In  the  well  of  the  Hotise  and  at  the 
Democratic  and  Republican  leadership  tables. 
the  locations  where  Speaker  Tip  O'NeUl  has 
ruled  the  cameras  must  be  kept  focused. 

At  the  main  control  botud  sit  the  director 
and  his  video  and  audio  assistants.  They  face 
the  six  camera  monitors,  plus  a  large  monitor 
showing  which  shot  is  going  out  over  the 
air  and  a  standby  monitor  showing  which 
shot  the  director  has  selected  next,  and  a 
clock.  T^e  clock  ticks  toward  starting  time. 
Some  days  its  noon.  Other  days  its  10  or  11 
A.M.,  or  3  or  3  P.M.  And  some  days  the 
House  doesn't  meet  at  all.  All  of  which  makes 
It  confusing   for   faithful   viewers. 

Two  minutes  before  the  House  convenes, 
another  technician  near  the  back  of  the  con- 
trol rcx>m  presses  a  button  on  his  console 
and  a  message  begins  crawling  across  the  on- 
the-alr  monitor,  giving  the  schedule  of  leg- 
islation to  be  discussed  each  day  for  the  rest 
of  the  week.  This  technician  also  Is  responsi- 
ble for  superimposing  on  the  screen  the 
names  of  House  members  who  speak  during 
the  session.  He  has  all  436  names  In  a  com- 
puter and  flashes  them  on  the  screen  by  tap- 
ping out  a  three-digit  code  on  his  keyboard. 
As  a  camera  picks  up  the  white-haired,  portly 
Speaker  entering  the  chamber  and  climbing 
to  his  seat  at  the  top  of  the  ornate,  three- 
level  wooden  rostrum,  the  technician  taps 
"400"  and  the  words  "Speaker  Thomas  P. 
O'Neill  Jr."  appear  on  the  monitor. 

After  the  chaplain  offers  the  opening 
prayer,  a  period  Is  set  aside  each  day  for 
House  members  to  make  one-minute  state- 
ments, usually  on  topics  of  particular  Inter- 
est to  their  constituents.  These  statements 
range  from  two  IlllnoU  repreaentaUTSs 
reading  eulogies  to  "one  of  the  pllian  of  the 
city  of  Chicago"  to  Rep.  Larry  Winn  Jr.  of 
Kansas  calling  for  a  better  tornado-warning 
system.  Rep.  John  P.  Selberllng  of  Oblo  uses 
bis  time  to  announce  that  color  films  of 
Alaskan  fish  and  wildlife  are  available  for 
viewinsr  by  members  trvln?  to  decide  how  to 
vote  on  a  conservation  hlU,  and  Rap.  Silvio  O. 
Oonte  of  Massachusetts  protests  the  Jailing 
of  a  newspaper  editor  In  Argentina. 

Rep.  'I\>nv  Hall  takes  his  one  minute  on 
camera  to  commend  the  cable-TV  syatem  In 
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his  home  district  in  Ohio  for  inaugurating 
coverage  of  the  House  sessions.  It  will,  he 
says,  create  an  "Informed  electorate." 

If,  Indeed,  the  electorate  Is  to  be  better 
Informed,  the  civics  lesson  will  come  after 
the  dally  period  of  one-minute  statements  Is 
over  and  the  members  swing  into  debate  on 
leglalatloti.  But  even  much  of  the  substan- 
tive debate  Is — In  the  words  of  veteran  PBS 
anchorman  PaiU  Duke— "uninspiring  and 
duU." 

A  lot  of  It  goes  Uke  this: 

"In  the  past  we  have  provided  fl.a  billion 
In  1977  for  a  countercyclical  program.  In 
1978  we  provided  91.4  blUlon,  vesting  93  bU- 
llon  In  the  program.  Because  of  the  opposition 
In  the  enacting  committee,  they  have  cut 
that  programmatic  amoimt  down  to  9360 
milUon." 

There  Is  no  anchorman  on  the  cable-TV 
broadcasts  to  clarify  the  more  arcane  devel- 
opments. Both  C-SPAN  and  the  House  itself 
are  working  on  booklets  to  explain  compli- 
cated parliamentary  procedures  to  Interested 
vlewerb. 

But  occasionally  the  cameras  and  micro- 
phones pick  up  a  flash  of  natiu'al  humor  or 
a  well-phrased  bit  of  oratory  that  makes  the 
dull  parts  tolerable. 

For  example,  during  a  debate  on  the  bil- 
lions of  dollars  authorized  for  the  Pentagon 
but  not  yet  spent.  Rep.  Parren  J.  Mitchell  of 
Maryland  was  asked  whether  he  did  not 
similarly  put  aside  money  for  his  children's 
education.  Mitchell  repUed.  to  the  laughter 
of  his  colleagues,  that  he  is  a  bachelor  "and 
if  he  had  children,  he  would  not  'own  up' 
to  them  at  this  point." 

Another  time.  Rep.  Stephen  J.  Solarz  of 
New  York  squelched  his  opponents  with  a 
lofty  quotation  from  the  philosopher  Hegel: 
"If  theory  and  fact  disagree,  so  much  the 
worse  for  facts." 

During  the  high  moments  and  low  mo- 
ments of  House  debate,  the  viewer  is  not 
likely  to  see  more  than  a  close-up  shot  of 
the  person  speaking.  This  rankles  the  net- 
works. Throughout  the  years  of  discussion 
about  opening  the  House  to  television,  the 
networks  demanded  that  they  be  allowed  to 
run  the  cameras  and  control  board  through 
a  pool  arrangement.  The  networks  Insisted 
on  the  freedom  to  show  empty  chairs  and 
sleeping  members.  To  avoid  such  coverage, 
the  House  voted  336  to  160  to  retain  control 
of  the  TV  pickup.  Speaker  O'Neill  ordered  his 
TV  crews  to  keep  their  cameras  tightly  foc- 
used on  the  speakers. 

One  dlsgnmtled  broadcast  executive  likens 
the  limited  coverage  to  trying  to  follow  a 
basketball  game  when  the  cameras  are 
pointed  only  at  the  two  backboards. 

Roger  Mudd  of  CBS  complains  that  House 
members  "might  as  well  be  In  a  studio"  since 
almost  nothing  of  what  Is  going  on  In  the 
chamber  Is  shown.  Mudd  once  did  a  story  for 
the  evening  news  In  which  he  Intercut  close- 
up  shots  of  members  speaking  with  artist 
sketches  of  the  nearly-empty  chamber  be- 
yond camera  range. 

But  lately  the  control-room  director  has 
allowed  a  few  medium  shots  and  even  an  oc- 
casional wide  shot,  showing  vast  ranks  of 
empty  seats  and  members  who  are  not  strictly 
paying  attention  to  the  business  before  the 
House. 

Joan  Teague,  a  soft-spoken  North  Caro- 
linian who  oversees  the  House  TV  system, 
explains:  "We're  going  slowly  with  wider 
shots  of  the  floor.  But  If  we  upset  enough 
members,  they'll  say  'no  TV.'  We  hope  to 
gradually  loosen  up." 

MI'S  Teague  also  Is  trying  to  work  out  a 
compromise  to  meet  the  networks'  objections 
to  the  blackout  decreed  by  Speaker  O'Neill 
while  members  are  casting  their  votes.  The 
cameras  are  capped  during  the  le-mlnute 
voting  period  and  during  the  revealing  mo- 
ments Immediately  afterward  when  members 
are  allowed  to  switch  their  votes,  often  in 
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response  to  arm-twisting  by  lobbyists  or 
party  leaders.  A  blue-and-whlte  scoreboard 
of  the  vote  count  fills  the  screen,  concealing 
these  gamier  scenes  of  old-faahloned  politics. 

One  unanticipated  benefit  of  House  cover- 
age is  that  membera  and  their  staffs  are 
keeping  up  with  what's  happening  on  the 
floor  via  closed-circuit  television  without 
leaving  their  offices.  By  tuning  his  office  TV 
set  to  Ch.  3,  a  representative  can  follow  the 
debate  while  h*w»inng  other  chores.  Some 
members  say  this  enables  them  to  make  more 
Informed  decisions  on  Issues  >p<ft.^n^  of  rely- 
ing on  a  furtive  «<gnai  from  a  party  leader 
when  they  rush  onto  the  floor  to  vote. 

Opponents  of  opening  the  House  to  TV 
argued  that  members  would  turn  into 
clowns,  hams  or  demagogues  In  front  of  the 
cameras.  Other  critics  worried  that  members 
would  buy  video  tapes  of  themselves  and  ahlp 
them  to  news  directors  back  home,  placing 
political  challengers  at  a  dlsadvantaige. 

Neither  of  these  fears  has  come  true.  The 
number  of  video  tsj>es  ordered  from  the 
House  TV  system  has  averagad  barely  one  a 
week.  For  one  thing,  the  tapes  are  expensive: 
9104  for  a  30-mlnute  cassette.  For  another. 
House  rules  forbid  members  to  use  the  tapes 
for  political  purposes. 

And  there  is  no  sign  that  television  cover- 
age has  turned  representatives  into  camera 
hogs.  A  statistical  analysis  of  House  records 
by  Don  Wolfensberger,  the  TV  expert  on  the 
staff  of  the  House  Rules  Committee,  backs 
up  this  Impression.  WolfensbergM  found  that 
less  time  is  being  spent  on  floor  debate  this 
year  than  In  1977.  before  television.  Sure, 
more  members  seem  to  show  up  these  days 
In  well-taUored  three-piece  suits,  blue  shirts 
and  conservative  ties.  Sure,  a  Washington 
public-relations  flrm  Is  offering  risssris  to 
teach  representatives  how  to  look  good  on 
TV  at  a  cost  of  96000  for  13  private  lessons, 
93500  for  group  lessons.  (So  far,  there  have 
been  no  takers.) 

One  House  staffer  suggests,  "The  last  thing 
these  guys  want  to  do  Is  make  fools  of  them- 
selves on  TV." 

And,  by  and  large,  they  havent.  In  fact, 
a  favorable  Image  of  the  House  emerges  from 
watching  the  TV  coverage  for  days  on  end — 
and  despite  the  dull  passages,  the  convoluted 
parliamentary  maneuvering,  the  frustration 
of  not  being  able  to  see  beyond  the  tight 
shots. 

When  the  House  first  went  on  the  air.  Rep. 
Charlie  Rose  of  North  Carolina,  who  ran  the 
special  committee  that  set  up  the  TV  cover- 
ed, forecast :  "I  believe  the  American  people 
are  going  to  be  Impressed  with  the  ability 
that  we  have  In  Congress  to  debate  the  com- 
plex Issues  that  face  this  country." 

Rose's  prediction  seems  likely  to  prove  ac- 
curate. On  television.  House  members  come 
across  as  hard-working  men  and  women  seri- 
ously wrestling  with  horrendously  compli- 
cated matters  of  state. 

The  last  time  members  of  the  House  were 
shown  extensively  on  television  was  during 
the  Judiciary  Committee's  Impeachment 
hearings  in  1974.  A  Gallup  Poll  at  the  time 
showed  that  public  confldence  In  Congress 
increased  sharply  during  that  period,  largely 
as  the  result  of  the  television  coverage.  The 
dally  telecasts  of  the  House  of  Representa- 
tives almost  certainly  will  have  a  similar 
Impact  In  improving  the  public's  attitude 
toward  Its  representatives. 

In  fact.  Jerry  Llpeon,  press  aide  to  House 
Republican  Leader  John  Rhodes,  believes 
that  regular  TV  coverage  may  strengthen  the 
House  as  an  institution  of  Government.  Tele- 
vision, he  thinks,  will  move  the  House  out 
of  the  shadow  of  the  better-publicised  execu- 
tive branch  and  the  Senate. 

The  first  resolution  calling  for  broadcast 
coverage  of  Congress  was  Introduced  In  1923. 
More  than  60  years  passed  before  the  House 
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■greed  to  permit  TV  broadcasts  of  its  ses- 
slona. 

But  can  the  Senate  be  far  behind  in  broad- 
casting lU  own  sessions?  It  already  has  re- 
lented slightly  by  allowing  live  radio  cover- 
age of  the  Panama  Canal  Treaty  debate  and 
Is  considering  allowing  television  coverage  of 
the  SALT  II  debate. 

One  Capitol  Hill  cynic — or,  perhaps,  shes 
a  realist — suggests  that  when  enough  sena- 
tor* grow  Jealous  of  all  the  free  air  time 
House  members  are  getting,  the  Senate  will 
turn  up  the  lights  and  Invite  the  cameras  In. 
too.* 


GOD  BLESS  AMERICA  RALLY 


HON.  LARRY  McDONALD 

or  GKoaciA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12.  1979 
•  Mr.  McDonald.  Mr.  Speaker,  last 
month  I  was  invited  to  make  an  address 
at  a  "God  Bless  America"  rally  at  the 
Statue  of  Liberty  in  New  York  on  June 
17,  1979.  Circumstances  prevented  my 
being  there,  but  the  major  address  was 
made  by  Mr.  Peter  Koltypln.  who  is  ac- 
tive in  the  cause  of  freedom,  and  at  this 
point  I  would  like  to  place  his  excellent 
speech,  slighUy  edited  and  abbreviated, 
in  the  Congrkssional  Record.  Mr.  Kol- 
typln expresses  some  good  thoughts 
about  the  worldwide  struggle  against 
communism.  His  speech  follows: 

Your  Grace.  Dear  Reverend  Fathers.  Hon- 
orable Quests.  Ladles  amd   Gentlemen' 

For  me  as  one  of  many  millions  of  Ameri- 
cans of  Russian  descent,  it  Is  Indeed  an 
honor  and  a  privilege  to  address  this  dis- 
tinguished gathering. 

All  of  UB  have  come  here  today  for  one 
reason,  for  one  purpose — to  present  to  this 
gracious  lady,  the  symbol  of  America,  our 
sincere  gratitude  and  to  tell  the  whole  coun- 
try— May  God  keep,  may  God  preserve,  and 
may  God  Bless  America. 

In  200  years  of  endless  love  and  devoted 
struggles  for  freedom.  America  proudly 
earned  the  title  of  "the  land  of  the  free  and 
.the  borne  of  the  brave".  At  the  same  time  all 
Americans  of  Russian  descent  can  proudly 
say  that  our  ancestors  have  played  a  very 
important  and  active  part  throughout  the 
history  of  the  United  States. 

Let  us  briefly  analyze  Just  how  much  In- 
fluence the  Russian  ethnic  group  has  on  the 
American  life.  Peter  nylch  Tchalkowsky  is 
one  of  America's  favorite  composers.  How 
about  the  captivating  Lara's  theme  from 
Doctor  Zhlvago?  The  Ave  time  Academy 
Award  winning  movie  "Deer  Hunter"  truly 
portrays  the  comradeship,  love  and  loyalty 
of  the  Russian  Americans  for  their  new 
homeland. 

"The  San  Francisco"  magazine  of  Janu- 
ary 1073  describes  In  detail  the  importance 
of  the  Russian  American  community  upon 
San  Francisco  and  what  disastrous  economic 
consequences  would  follow  If  the  Russians 
were  to  leave  en  masse 

I  do  not  have  the  same  statistics  for  New 
York,  Washington  and  Chlcsgo  or  the  other 
major  cities:  but  I'm  sure  that  in  all  of 
these  cities,  the  Russian  community  Is  as 
active  a  contributor  In  the  life  and  the 
growth  of  the  city  ■«  in  San  Franclaoo. 

In  1877,  U.S.  News  &  World  Report  stated 
that  of  all  ethnic  groups  the  Russian  is 
among  the  smallest.  But  as  far  as  higher 
education  and  salary  la  concerned.  It  takes 
precedence  over  many  other  ethnic  groups. 

Sometimes  one  hears  .  .  .  "The  Russians 
are   coming"      .      "The   Russians   are    com- 


EXTENSIONS  OF  REMARKS 

Ing"  .  .  .  Well,  ladles  and  gentlemen,  the 
Russians  have  been  here  for  a  long  time. 
Which  Russians? 

Russian  immigrants  love,  respect  and 
cherish  this  country.  Many  have  voluntarily 
served  In  the  armed  services.  Many  have 
given  their  lives  under  the  Stars  and  Stripes, 
beginning  with  the  Civil  War  throughout 
World   War  II,  Korean   War  and  Viet  Nam. 

The  harmonious  relationship  between  the 
U  S.  and  Russia  dates  back  to  the  American 
War  of  Independence.  England  had  diffi- 
culty in  trying  to  squash  the  rebellious  colo- 
nies. She  proceeded  with  recruiting  mer- 
cenaries. King  George  IV  wrote  many  times 
to  Catherine  the  Great,  Empress  of  Russia, 
and  Instructed  his  ambassador  to  approach 
her  and  obtain  20.000  Cossacks  to  help  him 
stop  the  rebellion  In  the  colonies. 

Every  time,  the  Empress  refiised.  Finally 
her  dignified  reply  was,  "I  do  not  trade  the 
blood  of  my  subjects".  .  .  and  .  .  .  "It  111 
becomes  a  civilized  monarch  to  crush  the 
effort  of  a  young  nation  fighting  for 
independence  " 

No  wonder  King  George  asked  for  20,000 
Cossacks  at  that  time.  These  were  the  very 
same  men  who  Just  completed  2  victorious 
campaigns — one  against  the  Turks  and  the 
other  against  the  Germans  by  capturing 
Berlin. 

Washington's  army  at  lU  peak  had  only 
17,000  men  and  very  little  cavalry.  The 
20,000  Cossacks  might  have  been  Impossible 
for  General   Washington  to  cope  with. 

However,  not  only  did  the  Empress  refuse 
to  send  the  troops,  she  went  a  step  further 
by  declaring  the  "Armed  Neutrality"  and 
"Freedom  of  the  Seas".  Today  everyone  is 
keenly  aware  of  the  Importance  of  trade  to 
U.S.A.  and  to  many  other  countries.  So  one 
can  well  understand  Just  how  lmp>ortant  the 
insurance  of  uninterrupted  trade  was  for 
the  newly  formed  American  Nation. 

Upon  reaching  the  shores  of  the  United 
States  all  this  news  was  received  with  such 
a  Jubilation  that  some  newspapers  referred 
to  Catherine  the  Great  as  "the  Grandmother 
of  American  Independence". 

Some  years  later  was  another  significant 
time  when  Russians  took  a  very  active  part 
in  the  defense  of  the  Union  during  the 
American  Civil  War.  This  was  the  time  when 
the  United  States  was  exhausted  by  the 
Civil  War  and  threatened  with  Intervention 
by  England  and  France  who  were  contem- 
plating a  military  blockade  on  the  North. 
The  Emperor  Alexander  II  ordered  the  de- 
ployment of  two  fleets — one  to  New  York 
harbor  and  the  other  to  San  Francisco. 

The  arrival  of  these  fleets  at  the  most 
crucial  time  for  the  U.S.  prevented  England 
and  Prance  from  Intervening.  Just  think, 
ladles  and  gentlemen,  this  is  the  very  place 
the  Russian  fleet  anchored  I  The  Varyag,  the 
Alexander  Nevaky,  Peresvyat,  Almaz,  Osla- 
blya  and  the  Ship  of  War  Vityaz.  Vityaz 
made  the  appropriate  cannon  salute  and 
Port  Columbus,  now  Fort  Jay  on  Governor's 
Island,  returned  the  salute. 

How  Important  was  this  event?  Let  me 
quote  the  American  historian,  D.  S.  Muzzey, 
from  "An  American  History"  wherein  he 
states,  and  I  quote,  "The  Russians  sent  their 
ships  at  a  moment  when  the  fall  of  the 
U  S  was  imminent  and  intervention  already 
planned.  By  their  appearance,  Russian  naval 
forces  helped  America  to  overcome  the  crisis, 
avert  intervention  and  prevent  the  collapse 
of  the  nation." 

The  Army  and  Navy  Union  Garrison  No. 
297,  to  which  I  belong,  was  named  for  Briga- 
dier General  John  V.  TurchinofT.  In  1856 
Turchtnoff  came  to  the  U.S..  and  In  1861 
was  appointed  colonel  of  the  Illinois  Volun- 
teers, cited  for  bravery  and  campaign  vic- 
tories, and  was  promoted  to  Brigadier  Gen- 
eral in  July  of  1863. 

History  la  full  of  examples  such  as  the 
one  I  have  Just  mentioned  To  describe,  it 
would  take  many  hours  and  many  volumes 
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of  books.  I  have  mentioned  only  a  few  of  the 
more   significant   ones. 

Many  years  have  passed;  many  things  have 
changed.  For  one.  Russia,  the  good  and  loyal 
friend  that  the  Americans  had  no  longer 
exists.  In  Its  place  Is  a  gigantic  concentration 
camp — a  prison  house  called  the  Soviet 
Union,  whose  military  potential  threatens 
the  sovereignty  of  America  and  of  all  free 
nations. 

What  a  horrible  reversal!  The  millions  of 
Russians,  antl-communlsts  of  all  national- 
ities who  went  into  exile,  have  endlessly 
tried  to  alert  the  entire  world  about  the 
Imminent  threat  from  the  Inhumane  totali- 
tarian Reds.  But  their  warnings  were  in 
vain. 

Russia  was  only  the  first  victim  of 
Soviet  occupation  and  she  has  lost  between 
80  and  100  million  people,  a  holocaust  beyond 
human  comprehension.  Whole  nations  were 
uprooted  and  shipped  to  Siberia  to  be  tor- 
tured or  starved  to  death.  Today,  at  this  very 
moment,  the  Crimean-Tartars  are  under- 
going genocide.  We  must  not  forget  the 
Cossacks  of  all  nationalities  and  the  Kal- 
mycks.  Do  you  realize  that  In  all  of  the 
Soviet  Union  there  is  not  a  single  family  that 
has  not  had  someone  executed  or  put  Into 
a  concentration  camp? 

Several  months  ago.  President  Carter  spoke 
at  a  memorial  service  at  the  Capitol  Rotunds 
for  the  victims  of  the  National  Socialists, 
"The  Nazis".  As  reported  in  the  New  York 
Times  of  April  25,  1979,  the  President 
pledged ; 

"Our  generation  .  .  .  will  never  permit  the 
lesson  to  be  forgotten."  Then  he  continued, 
"I  vowed  then,  as  people  all  over  the  world 
are  doing  this  week,  to  reaffirm  our  un- 
changeable commitment  that  such  an  event 
will  never  reoccur  on  this  earth  again." 

In  view  of  thU  pledge,  which  I  presume 
applies  equally  to  all  religions,  races  and 
nationalities.  I  would  like  to  take  this  oppor- 
tunity to  remind  our  President  and  our 
Congress  that  now  In  the  Soviet  Union  a  gi- 
gantic holocaust  is  in  progress  by  the  Inter- 
national Socialists,  the  Communists.  Chris- 
tiana, Moslems.  Jews,  different  races  and 
nationalities  are  being  butchered  while 
others  are  denied  the  most  fundamental 
human  rights. 

We  appeal  therefore  to  the  conscience  of 
every  American,  whether  In  government, 
religion,  education,  business,  and  most  of 
all  to  the  average  citizen— DO  NOT  GIVE 
the  murderous  Soviets  the  "Most  Favored 
Nation"  status— DO  NOT  GIVE  this  gang  a 
credit  card  to  commit  even  more  atrocities. 
Write,  call  your  representatives  In  Washing- 
ton and  urge  them  to  stop  this  legislation. 

The  majority  of  Americans  do  not  know 
and  cannot  imagine  what  it  means  to  lose 
one's  country. 

Over  62  years  ago.  It  happened  to  us. 
After  a  bitter  S  year  bloody  civil  war,  the 
efforts  of  our  fathers  uixfortunately  were 
unsuccessful  and  they  were  compelled  to 
leave  Russia  on  the  bitter  road  of  exile. 
Since  then  there  has  been  only  a  few  oppor- 
tunities to  leave  the  compounds  of  the 
Soviet  prison.  Some  were  fortunate  In  com- 
ing to  the  U.S.A.  and  pral»e  the  Lord  for 
this  opportunity  of  being  able  to  live  among 
free  people  and  to  serve  Its  great  and  noble 
traditions.  They  entered  this  country  with 
ample  talents.  All  of  them  glorified  the 
USA.  each  In  his  own  way.  Their  work, 
their  achievements  and  dedication  are  a 
solemn  hymn  to  America. 

To  mention  only  a  few:  the  father  of  tele- 
vision, Zworlkln:  the  creator  of  the  heli- 
copter, Igor  Slk<wsky;  the  inventor  of  octane 
gasoline.  Ipatleff;  the  masters  of  ballet, 
Balanchine  and  Mlsha  Barlshnlkof:  and 
composers  Rachmaninoff.  Stravinsky  and 
many,  many  more.  Here  is  a  book  full  of 
famous  Russian  Americans  who  were  active 
participants   in   creating  American  culture. 

The  Russian  American  community  in  the 


O.S~A.,  as  previously  noted.  Is  a  nnaU  one. 
We  do  not  have  lobbyists  In  the  Congress, 
and  we  do  not  think  and  act  In  terms  of 
political  pressure  groups. 

However,  we  do  have  legitimate  grievances 
or  better  said,  requests  to  make  of  our  Con- 
gress, to  the  newsmedia  and  especially  to 
the  average  American  all  over  the  country. 

First  and  foremost — let  us  remember  that 
famous  statement,  "The  price  of  liberty  is 
eternal  vigilance."  Our  concern  is  for  the 
safety  and  wellbelng  of  America.  We,  the 
first  victims  of  communist  tyranny  and  all 
the  others,  Poles,  Rumanians,  Yugoslavs, 
Chinese,  Bulgarians,  Estonians,  Latvians  will 
tell  you,  "Do  not  trust  or  believe  the  Com- 
munists, they  are  worse  than  the  Nazis." 

Second,  America's  armed  forces  must  be 
the  strongest  and  second  to  none;  this  is  our 
unequivocal  position. 

Third,  This  request  Is  made  especially  to 
the  news  media — remember  that  the  U.8.Slt. 
is  NOT  Russia.  The  Soviet  Union  does  not 
represent  all  the  Russian  people. 

(a)  You  can  not  blame  all  of  the  Ger- 
mans for  the  Nazi  atrocities.  You  cannot 
and  you  must  not. 

(b)  It  Is  unfair  to  blame  all  of  the 
Italians  for  what  the  Mafia  is  doing.  You 
cannot  and  you  must  not. 

How  on  earth  can  the  Public  Law  8<M)0 
be  constitutionally  fair  when  it  has  a  basic 
violation  of  discriminating  against  the  cap- 
tive Russian  people? 

For  the  record,  the  signing  of  the  SALT 
n  treaty  yesterday  will  be  of  no  benefit  to 
anyone  in  the  free  world.  It  will  weaken  the 
U.S.  and  its  allies,  and  deeper  enstave  the 
Russian  people  and  all  other  nations  be- 
hind the  Iron  Curtain.  The  Soviet  side  will 
end  up  with  all  of  the  benefits,  because  they 
sign  only  those  treaties  that  are  for  their 
good.  Out  of  the  hundreds  of  treaties  they 
have  signed,  more  than  half  have  been 
broken. 

Ever  since  the  establishment  of  the  iron 
Curtain,  not  a  single  person  of  Russian 
ethnic  origin  has  been  allowed  to  legally 
emigrate  from  the  Soviet  Union  and  enter 
the  VS.  We  respectfully  request  that  the 
Jackson  amendment  be  changed  so  as  to 
specifically  assure  immigration  from-  the 
U.S.S.R.  of  all  ethnic  g^roups  equally,  be- 
ginning with  the  Russians,  Armenians. 
Georgians,  and  all  nationalities. 

Edmund  Burke  once  said,  "All  that  Is 
necessary  for  evil  to  triumph  is  for  good 
people  to  do  nothing."  The  motto  of  our 
fathers  was,  "It  is  better  to  light  one  candle 
than  curse  the  darkness,"  when  they  took 
up  arms  against  the  Communists  during  our 
Civil  War.  But,  there  were  not  enough  good 
men. 

In  this  country,  there  are  many  good  men 
and  women  and  we  all  must  work  together 
harder  than  ever  before  to  overcome  any 
problem  this  country  faces  so  that  futiire 
generations  can  proudly  say  that  our  land 
under  God  is  still  the  land  of  the  free,  and 
our  home  under  Ood  is  stUl  the  home  of  the 
brave. 

I  thank  you.9 


THATCHER   MAKES   A   U-TURN  ON 
RECOGNIZING  RHODESIA 


HON.  HOWARD  WOLPE 

or  MZCRXQAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12,  1979 

•  Mr.  WOLPE.  Mr.  Speaker.  I  would  like 
to  draw  the  attention  of  my  colleagues 
to  two  articles  that  have  Just  been  pub- 
lished in  the  Washington  Post  and  the 
Washington    Star,    reporting   a   major 
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change  of  direction  in  the  British  Con- 
servative government's  policy  toward 
Zimbabwe-Rhodesia.  CcHitrary  to  the 
initial  predisposition  of  the  new  British 
Govenunent  to  support  the  uncondi- 
tional lifting  of  sanctions,  Prime  Minister 
Thatcher  is  now  indicating  her  govern- 
ment's determination  to  press  for  the 
ouster  of  Ian  Smith  from  the  new  Zim- 
babwean-Rhodeslan  Government,  and 
for  changes  within  the  Zimbabwe-Rho- 
deslan  constitution  that  will  facilitate 
genuine  majority  rule.  In  my  judgment, 
this  new  British  initiative  represents  a 
very  positive  and  hc^ieful  development, 
and  afBrms  the  wisdom  of  the  decision 
made  by  this  body  2  weeks  ago  to  main- 
tain sanctions  against  Zimbabwe-Rho- 
desia at  this  time — ^pending  further  de- 
velopments In  British  policy  and  In  Zim- 
babwe-Rhodesia Itself.  While  the  British 
Government,  under  International  law. 
has  a  unique  and  continuing  responsi- 
bility toward  Zimbabwe-Rhodesia,  the 
united  States  can  and  must  play  a  major 
role  in  supporting  this  new  Initiative  of 
the  British. 

The  articles  follow : 
Thatches  Makes  a  U-Tukn  on  Recocnizinc 
Rhodesia 
(By  Frank  MelvUle) 

LoNSOK. — ^Prime  Minister  Margaret 
Thatcher  has  performed  a  U-turn  on  rebel 
Rhodesia.  She  has  decided  that  Britain  will 
not  unilaterally  recognize  Bishop  Abel  T. 
Muzorewa's  regime  in  Salisbury,  despite  Con- 
servative clamorlngs  that  it  should. 

The  bishop  has  been  told  that  before  there 
can  be  any  question  of  recognition,  the  for- 
mer premier  and  current  minister  without 
portfolio,  Ian  Smith,  must  leave  the  multi- 
racial government  and  a  new  constitution 
must  be  enacted  giving  the  blacks  a  real  say 
in  the  running  of  the  country.  Such  a  revised 
constitution  would  tiave  to  win  the  backing 
of  world  governments. 

Overcoming  her  deep  emotional  attach- 
ment to  Britons  in  southern  Africa,  Thatcher 
now  accepts  that  Britain  cannot  afford  to  find 
itself  isolated  over  Rhodesia. 

Lord  Harlech,  who  has  Just  returned  from 
a  mission  to  Africa  on  her  behalf,  told  her 
that  any  attempt  to  return  Rhodesia  to 
legaUty  (Whitehall's  euphemism  for  recog- 
nition) on  the  basis  of  the  status  quo  would 
not  command  the  support  of  a  single  African 
country,  not  even  South  Africa. 

Thatcher  also  has  been  guided  by  reports 
from  British  ambassadors  that  none  of  Bri- 
tain's partners  in  the  Commonwealth,  NATO, 
the  Euixvean  Economic  Community  or  the 
United  Nations  would  follow  its  example. 

Hence,  Thatcher  and  the  foreign  secretary. 
Lord  Carrlngton,  are  demanding  from  Muzo- 
rewa,  who  is  in  Washington  this  week,  far- 
recMshing  changes  in  the  Zimbabwe  Rhodesia 
constitution  overwhelmingly  endorsed  in  an 
all-white  referendum  Just  before  the  univer- 
sal suffrage  election  in  April. 

They  are  anxious  to  see  a  slackening  of  the 
white  grip  on  power.  Increased  promotion  of 
blacks  and  the  withdrawal  of  Smith  from  the 
political  scene.  Smith  has  indicated  he  is 
prepared  to  withdraw,  but  only  with  a  guar- 
antee of  recognition  of  the  Muzorewa  gov- 
ernment. 

Thatcher  and  Carrlngton  want  Muzorewa 
and  the  whites  who  stand  behind  him  to 
agree  to  a  reduction  in  the  38  seats  reserved 
for  whites  in  the  legislature  and  a  scrapping 
of  the  entrenched  clause  in  the  constitution 
that  allows  the  white  Rhodeslan  Front  to 
nominate  who  shall  occupy  the  six  Cabinet 
pcsta  reserved  for  the  whites. 

Clauses  that  appear  to  guarantee  indefl- 
nlte  white  hegemony  in  the  armed  forces 
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and  Judiciary  should  be  redefined  to  allow 
for  much  greater  black  participation  at  all 
levels. 

NO    rOKKAI.   TALKS    MOW 

No  formal  negotiations  on  constitutional 
changes  between  Britain  and  Muzorewa  will 
take  place  before  the  Commonwealth  Con- 
ference scheduled  to  start  in  Lusaka  on  Aug. 
1.  However,  consxUtations  with  Common- 
wealth governments  are  to  take  place  be- 
tween the  end  of  this  week  and  the  end  of 
the  Commonwealth  Conference. 

If  Muzorewa  and  Rhodesia's  whites  accept 
the  idea  of  meaningful  changes,  formal  ne- 
gotiations with  them  and  presidents  of  the 
nearby  "front-line"  nations  wlU  take  place 
between  mid-August  and  mid-November.  In 
November  sanctions  will  lapse  unless  the 
1966  Rhodesia  Act  is  renewed  in  Parliament. 

Thatcher  said  last  week  in  Australia  that, 
realistically,  renewal  is  unlikely  because  of 
Conservative  members  of  Parliament's  hos- 
tility to  sanctions.  But  her  government  Is 
anxious  to  avoid  a  row  over  sanctions  in  the 
United  Nations,  and  most  of  all  in  the  Com- 
monwealth, by  making  the  bishop's  govern- 
ment internationally  acceptable. 

The  stakes  are  high  for  all  concerned  in 
the  Rhodeslan  crisis.  If  no  constitutional 
settlement  can  be  reached,  the  war  will  be 
Intensified  on  both  sides.  Lord  Harlech 
warned  that  a  rival  Patriotic  Front  Zim- 
babwe government  will  be  established  that 
win  obtain  instant  recognition  from  the  So- 
viet bloc  and  many  Organization  of  African 
Unity  countries. 

British  intelligence  sources  deny  reports 
that  major  new  military  aid  is  on  the  way 
from  East  Germany  to  Joshua  Nkomo's  guer- 
rillas, along  with  officers  to  lead  those  forces 
In  combat.  But  if  British  efforts  to  reach  a 
settlement  collapse,  they  expect  that  to 
happen. 

Whitehall  officials  take  violent  issue  with 
Henry  A.  Kissinger's  charge  that  Carter 
White  House  poUcy — and  by  Inference  Brit- 
ish policy — ^favors  radicals  against  moder- 
ates and  is  leading  to  increased  Soviet  and 
Cuban  Intervention  In  Southern  Africa.  They 
claim  the  situation  is  the  reverse:  to  have 
sided  with  the  moderates  would  have  lost 
for  the  United  States  and  Britain  all  their 
remaining  friends  in  black  Africa. 

Thatches  To  Oma  Mxtzokkwa  Plam — Soo- 
cests  Reforms  in  Zimbabwe-Rbodesia  Td 
Gain  Woru>  Acceptance 

(By  Leonard  Downle,  Jr.  and  Jay  Ross) 

London,  July  10 — The  British  government 
today  said  it  will  propose  a  new  plan  for  re- 
storing Zimbabwe-Rhodesia  to  legaUty  and 
making  the  multiracial  government  of  Prime 
Minister  Al>el  Muzorewa  acceptable  to  the 
rest  of  the  world. 

Prime  Minister  Margaret  Thatcher's  foreign 
secretary.  Lord  Carrlngton,  announced  that, 
as  a  result  of  premUinary  consultations  with 
African  leaders,  Britain  Intended  "to  make 
firm  proposals  of  our  own  to  bring  Rhodesia 
to  legal  independence  on  a  basis  which  we 
believe  should  be  acceptable  to  the  inter- 
national community." 

Those  proposals  would  Include  changes  in 
Muzorewa's  government  and  constitution  to 
reduce  the  power  reserved  for  Zimbabwe- 
Rhodesia's  3  percent  white  minority,  ac- 
cording to  British  government  offlclals.  They 
said  Thatcher  and  Carrlngton  will  urge 
Muzorewa  in  meetings  here  later  this  week 
to  se^  changes  In  constitutional  provisions 
preserving  white  control  over  the  mlUtary, 
police,  civil  service.  Judiciary  and  the  process 
for  amending  the  constitution. 

Lord  Harlech,  Britain's  special  emissary  to 
Zimbabwe-Rhodesia's  black  African  neigh- 
bors and  Nigeria,  found  that  some  of  their 
leaders  might  accept  Muzorewa's  govern- 
ment if  sufficient  constitutltonal  changes 
were  made,  according  to  one  well-informed 
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Brltlah  offlclAl.  The  official  would  not  nune 
tbeae  le«den. 

"They  don't  rule  MuzorewA  out  If  be 
demonstTAtea  tbAt  he  la  in  charge  and  makes 
tboae  changes,"  the  official  said.  "Some  of 
them  acluiowledged  that  there  had  to  be 
soma  special  protection  of  whites — as  there 
waa  when  they  were  granted  Independence 
from  Britain — ^but  they  felt  the  Rhodeslan 
constitution  just  went  too  far." 

Officials  here  say  Muzorewa  apparently 
docs  not  believe  that  he  can  get  the  neces- 
sary support  from  whites  to  make  the  con- 
stitutional changes.  But  the  officials  said 
that  the  British  Foreign  Office  has  received 
an  Informal  report  that  some  influential 
whites  were  ready  to  agree  to  changes,  so 
long  as  their  security  was  not  compromised, 
and  were  waiting  for  Muzorewa  to  ask  them. 

British  officials  have  little  hope  that  the 
plan  they  devise  wUl  be  acceptable  to  the 
Patriotic  Front  rebels  led  by  Joahua  Nkomo 
and  Robert  Mugabe,  who  are  continuing 
their  guerrilla  war  against  Muzorewa's  gov- 
ernment from  bases  in  neighboring  Zambia 
and  Mozambique.  One  source  said  Britain's 
goal  would  be  to  win  enough  African  and 
other  International  support  for  the  British 
plan  to  Isolate  the  rebels  and  force  their  de- 
feat or  repatriation. 

It  la  alio  clear  that  Thatcher's  Conserv- 
ative government  remains  committed  to 
Muaorewa  as  the  democratically  elected  black 
leader  of  Zimbabwe -Rhodesia  and  deter- 
mined to  find  a  way  to  give  his  government 
legal  recognition. 

Thatcher  said  in  a  press  conference  in 
Australia  last  month  and  privately  in  a  meet- 
ing with  VB.  Sen.  Jesse  Helms  (R-N.C  )  last 
week  that  Britain's  13-year-old  economic 
sanctions  against  Zimbabwe- Rhodesia  will  be 
ended  when  they  come  up  for  renewal  In 
Britain's  Conservative-controlled  Parlia- 
ment In  November. 

She  la  under  heavy  pressure  from  the 
right  wing  of  her  party  In  both  the  House  of 
Commons  and  House  of  Lords  to  end  sanc- 
tions and  move  more  quickly  to  give  Muzo- 
rewa's government  legal  recognition. 

But  her  commitment  to  restore  Zlmbabwe- 
Rhodeala  to  legality  has  been  publicly  crltt- 
claed  by  much  of  black  Africa  and  the  rest 
of  the  Brltlah  Commonwealth.  The  Organi- 
zation of  African  Unity  summit  meeting 
next  week  in  Monrovia.  Uberla,  Is  bound  to 
produce  more  criticism. 

Thatcher  could  face  additional  problems 
when  the  Commonwealth  nations  meet  next 
month  in  Lusaka.  Zambia,  the  base  for  Nko- 
mo's  guerrlllaa.  Lusaka  has  suffered  frequent 
military  attacks  from   Zimbabwe-Rhodesia. 

There  have  been  fears  here  that  a  confron- 
tation over  Zimbabwe-Rhodeala  at  the  con- 
ference, which  both  Thatcher  and  Queen 
Elizabeth  n  will  attend,  could  lead  to  the 
breakup  of  the  Commonwealth.  Britain's  eco- 
nomic tie*  with  Nigeria,  its  biggest  trading 
partner,  also  are  threatened. 

Thatcher  told  Helms,  the  chief  supporter 
of  tha  Muaorewa  government  In  the  n.S.  Sen- 
ate, that  ahe  waa  afraid  of  the  Common - 
WMith  meeting,  according  to  informed 
aouroea.  She  told  Helma  that  she  wanted  to 
convince  enough  black  African  natlona  to 
support  the  Brltlah  plan  for  recognizing 
Zimbabwe-Rhodeala  to  win  over  a  majority 
of  the  Commonwealth  members. 

Although  the  British  plan  will  not  be  com- 
pleted and  announced  until  after  the  Com- 
monwealth meeting,  Thatcher  will  be  con- 
aultlng  with  the  other  heads  of  government 
in  Luaaka  on  Ita  likely  contenta.  Her  govern- 
ment's hope  la  to  have  the  moat  acceptable 
plan  poetfble  ready  before  the  economic 
aanctiona  come  up  for  renewal  In  Parlia- 
ment here  in  Norember. 

In  hla  announcement  today  of  Britain's 
tntentlona,  Oarrtngton  mad*  no  mention  of 
the  United  Statee.  The  previous  Labor  gov- 
enunent  here  and  the  Carter  administration 
bad  Jointly  drawn  up  a  settlement  plan  for 
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Zimbabwe-Rhodesia  that  failed  to  gain  ac- 
ceptance Brltlah  government  officials  said 
the  United  States  would  be  consulted  but 
that  the  plan  likely  would  be  solely  British. 

US  officials,  attempting  to  forestall  at- 
tempts by  conservatives  In  Congress  to  force 
recognition  of  the  Muzorewa  government, 
have  emphasized  In  recent  months  that  the 
problem  Is  basically  a  British  one  now  and 
.he  next  move  was  up  to  Britain. 

In  making  his  announcement  in  a  speech 
in  the  House  of  Lords  here  today.  Carrlng- 
ton  noted  that  Britain  did  not  share  the  "dis- 
position In  some  sections  of  the  International 
community  to  seek  to  Ignore  the  changes 
which  have  taken  place  In  Rhodesia  to  argue 
that  Bishop  Muzorewa  should  be  treated  In 
the  same  way  as  the  previous  government  of 
Ian  Smith.  ' 

But  Carrlngton  said  that  Lord  Harlech,  in 
his  consultations  with  government  leaders  In 
Nigeria.  Zambia.  Tanzania.  Botswana.  Ma- 
lawi. Angola  and  Mozambique,  "found  In  Af- 
rica encouraging  recognition  that  major 
changes  had  taken  place"  In  Zimbabwe- 
Rhodesia  with  the  election  by  black  and 
white  voters  of  a  multi-racial  government. 

He  said  they  also  made  clear,  to  Harlech 
their  criticisms  of  the  new  Rhodeslan  con- 
stitution and  their  "recognition  and  Indeed 
even  a  demand  that  a  solution  must  spring 
from  Britain,  as  the  legally  responsible  au- 
thority" for  Its  former  colony. 

Carrlngton  said  Harlech  also  met  with 
representatives  of  the  Patriotic  Front  and 
communicated  "the  views  and  attitudes"  of 
the  African  presidents  and  the  Patriotic 
Front  to  Muzorewa.  He  also  conveyed  Bri- 
tain's "conviction  that  the  present  situation 
gives  us  the  opportunity  to  work  with  him 
for  a  lasting  and  generally  acceptably  settle- 
ment. "  Carrlngton  said. 

carrlngton  said  he  believed  the  British  gov- 
ernment, through  lU  new  contacts  with  the 
Muzorewa  government.  Is  now  "In  a  better 
position  to  Influence  events  In  Rhodesia  than 
at  any  time"  since  Ian  Smith  declared  white- 
run  Rhodesia's  unilateral  independence  In 
1965  and  was  outlawed  by  Britain  and  the 
world. 

Many  observers  feel  that  Muzorewa's 
chances  to  maintain  power  are  decreasing 
markedly  as  the  guerrilla  war  continues  and 
he  falls  to  gain  recognition.  Last  month 
Muzorewa  lost  his  absolute  majority  In  the 
Rhodeslan  Parliament  with  the  defection  of 
an  eight-member  bloc  led  by  James  Chlker- 
ema 

White  emigration,  which  had  slowed  earlier 
this  year,  has  Increased  again  to  about  1.400 
a  month  Since  whites  form  the  back  bone 
of  the  military  and  police  forces,  a  continuing 
exodus  could  doom  Muzorewa  no  matter 
what  Thatcher  does. 

Another  potentially  crucial  test  will  come 
next  month  when  the  spring  planting  season 
begins.  TTiere  Is  growing  concern  that  many 
white  farmers  will  cut  back  or  stop  planting 
because  of  fears  for  their  safety,  which  would 
be  another  bad  blow  to  the  already  weak- 
ened economy.  • 
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REFLECTIONS  OP  THE  PRESIDENT'S 
ADVISER  ON  ENVmONMENTAL 
QUALTTY 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALZrOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er. Charles  Warren,  who  until  a  few  weeks 
ago  was  Chairman  of  the  President's 
CouncU  on  Environmental  Quality,  was 
recently  Interviewed  by  California  To- 


morrow on  his  perceptions  of  the  Nation. 
I  found  this  interview  to  be  quite  inter- 
esting, and  generally  consistent  with  my 
own  perceptions. 

Washington  is  going  to  miss  Charlie 
Warren,  who  returned  to  California  for 
personal  reasons,  but  I  am  sure  we  will 
continue  to  hear  from  him  in  his  future 
endeavors.  Because  of  his  close  involve- 
ment with  energy  and  environmental  is- 
sues for  more  than  a  decade,  I  think 
ChArlle  has  a  unique  perspective  to  com- 
ment on  this  area  of  great  national  con- 
cern. I  commend  this  Interview  to  my 
colleagues : 

[From  the  Cry  California.  Summer  1970) 
RzrlXCTIONS    FaoM    Wabhinoton 

California  Tomorrow:  How  Is  the  environ- 
mental movement  doing,  as  you  see  It? 

Charles  Warren :  The  environmental  move- 
ment In  California  and  In  the  nation  appears 
to  be  well,  strong  and  thriving.  It  Is  a  differ- 
ent phase,  however.  For  the  most  part,  na- 
tional programs  and  policies  have  now  been 
set.  and  environmentalists  did  very  well  In 
Influencing  their  formulation  and  enactment. 
Now  the  debate  Is  about  how  the  programs 
and  policies  are  to  be  Implemented.  This  gives 
rise  to  the  present  discussion  of  cost-benefit 
analysis  and  risk  assessment. 

The  environmentalists  have  been  very  ac- 
tive throughout  this  process  and.  although 
there  have  been  a  few  events  they  might 
describe  as  setbacks,  these  have  been  com- 
paratively few  and  maybe  their  significance 
has  been  exaggerated.  Public  support  of  en- 
vironmental objectives  Is  as  strong  as  It  ever 
was.  There  have  been  a  number  of  major  polls 
taken  within  the  last  six  months  to  deter- 
mine If  there  has  been  an  environmental 
backlash  or  If  public  support  of  environmen- 
tal objectives  has  weakened.  They  all  indicate 
there  Is  no  public  backlash  to  environmental 
activity  and  that  the  support  of  environmen- 
tal programs  Is  solid. 

It  Is  true  that  environmental  matters  are 
not  of  the  urgent  category  they  once  were: 
the  urgency  Is  reserved  for  Inflation  and  other 
national  concerns,  but  there  Is  still  ap- 
preciation of  the  need  to  move  ahead  with  our 
environmental  programs  and  a  willingness 
to  spend  the  money  necessary.  Although  en- 
vlronmentallsu  will  Indeed  be  involved  In 
debate,  discussion,  controversies  and  argu- 
ments over  Implementation  queetions,  be- 
cause of  this  continued  public  support  I 
think  they  will  fare  reasonably  well.  It's 
difficult  to  pick  up  a  newspaper  these  days 
without  finding  two  or  three  major  stories 
on  a  topic  that  concerns  the  environment. 
Recently  I  noticed  that  one  Iseue  of  the 
Wall  Street  Journal  had  two  feature  stories 
on  the  front  page :  a  column  on  the  left  side 
about  the  Colorado  River — the  Impact  of 
developing  a  specific  project  and  the  over- 
drafting  of  the  river— and  In  a  column  on 
the  right  side  waa  the  second  part  of  a  2- 
part  series  on  whether  there  would  be  further 
nuclear  power  development  In  the  United 
States. 

Business  Week  ran  an  article — well  before 
the  Three  Mile  Island  Incident— saying,  es- 
sentially, that  nuclear  power  la  dead  from  the 
business  oonununlty's  point  of  view. 

Speaking  of  Buslnes  Week.  It  carried  a 
recent  editorial  about  the  RARE  n  decisions 
of  the  U.S.  I^oreet  Service,  eaying  that  the 
service's  recommendations  put  too  much  of 
the  national  forest  Into  development  cate- 
gory and  not  enoush  into  wlldemeaa.  I  was 
rather  startled.  When  did  Business  Week 
take  this  environmental  turn? 

Another  Intereetlng  thing  U  that  Equitable 
Ufe  Assurance  Society— one  of  the  largest 
private  Investors  In  the  world— Is  consider- 
ing a  policy  that,  when  they  make  future 
InvestmenU,  the  projecu  must  be  environ- 
mentally accepUble.  Also,  I  undetetand  they 


are  reviewing  their  p<dlcy  on  Investing  In 
commercial  nuclear  power;  they're  also  tak- 
ing a  look  at  agricultural  land  and  agricul- 
tural practicea,  particularly  to  aee  if  perhapa 
they  can't  influence  such  techniques  as  in- 
tegrated pest  management,  to  try  to  get 
farmers  away  from  reliance  on  chemical 
fertilizers  and  pesticides,  which  not  only 
present  a  pubUc  health  risk  but  degrade  the 

land. 

So  even  the  business  community.  I  think, 
Is  beginning  to  recognize  that  the  objectives 
sought  for  so  long  by  envlronmentalista  also 
have  an  economic  payoff.  They're  not  doing 
this  out  of  the  goodness  of  their  hearts,  be- 
cause they're  still  hardheaded  buaineasmen, 
but  they  are  beginning  to  appreciate  that 
m  the  mid-term,  as  well  as  the  long  term, 
their  economic  benefit  lies  In  pursuing  devel- 
opment objectives  In  an  envlronmentaUy  ac- 
ceptable way. 

But  there  are  some  pretty  powerful  back- 
lash forces.  One  of  the  big  ones  in  Calif omia 
at  this  point  Is  the  move  against  the  Coaatal 
Commission. 

I  would  like  to  see  figures  showing  what 
percentage  of  aoplications  made  to  the 
Coastal  CoDunission  have  been  rejected.  I 
suspect  It's  very  small.  If  one  were  to  aak  the 
critics  how  many  examples  of  bad  decisions 
they  can  give,  I  suspect  that  at  moat  they 
can  probably  identify  half  a  dozen.  It's  like 
the  Tellico  Dam/snail  darter  situation — 
everybody  thought  it  was  outrageous  that  a 
nice  water-project  development  would  be 
postponed  by  an  insignificant  3-lnch  flah, 
and  because  of  the  amount  of  attention  that 
particular  example  drew,  there  'waa  an  aasault 
on  the  entire  Endangered  Species  Act. 

But  what  has  happened?  Bills  were  intro- 
duced to  repeal  the  act,  citing  this  as  an 
example  of  an  outrageous  result.  After  some 
reflection  and  discussion  It  was  realized  that 
the  Endangered  Species  Act  had  benefits  that 
transcended  the  consideration  of  the  snail 
darter:  and  second,  that  the  project  Involv- 
ing the  small  darter  vras  no  good  anyway — 
that  the  fish  was  but  a  symbol  of  the  eco- 
nomic outrage  the  Tellico  Dam  project  rep- 
resented. And  what  happened  when  we  bad 
some  hardbolled  economists  alt  down  and 
analyze  the  project  itself?  They  said  the  proj- 
ect should  be  stopped  because  of  its  eco- 
nomic unfeasibllity, 

I  think  most  people  appreciate  the  need 
for  the  Coastal  Commission — know  what  it 
has  accomplished  and,  more  important,  what 
outrageous  things  have  been  prevented  on 
the  coast — and  will  come  down  on  the  side 
of  retaining  the  Coastal  Plan  and  the  Coaatal 
Commission.  I  really  believe  that.  It's  always 
very  hard  for  environmentalists  to  point  to 
the  good  things  they've  aooompliahed. 
because  what  they've  accompliahed  in  many 
instances  is  to  prevent  bad  things.  One  could 
only  Imagine  what  the  coast  would  be  like 
in  another  ten  years  if  it  weren't  for  the 
existence  of  the  commission.  And  once  the 
whole  issue  is  discussed  serloualy  and 
rationally,  desnlte  the  examples  of  alleged 
mistakes  by  the  commlssionera,  people  will 
ultimately  support  its  existence  and  con- 
tinued authority.  There  may  have  to  be  some 
backing  and  filling.  I  dont  know. 

There  undoubtedly  will  be. 

But  I  accept  that.  Something  else — I  think 
this  is  also  true  about  the  Energy  Oonunls- 
Blon.  which  as  an  institution  waa  estab- 
lished before  the  Coastal  Commission.  People 
said,  my  god.  they've  been  in  existence  for 
five  years  and  haven't  built  an  energy  facil- 
ity, haven't  constructed  one  power  station  I 
What  such  critics  overlook  is  that  the  com- 
mission was  not  put  in  business  to  construct 
power  stations,  it  was  put  in  buainees  to  min- 
imize the  need  for  them.  In  this  they've  been 
sucoeaaful.  whUe  stUl  assuring  that  Cali- 
fornia's energy  needs  wUl  be  met.  And  CaU- 
fornla  is  stUl  growing,  still  putting  people 
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to  work,  with  fewer  power  stations  than  once 
thought  necessary.  California  no  longer  faces 
the  energy  future  projected  earlier  by  the 
utUlty  companies,  one  that  wotild  have 
required  construction  of  more  than  100 
nuclear  power  plants  by  the  year  3000.  The 
future  is  now  more  rational,  thanks  to  the 
commlaalon:  it  la  keeping  the  environment 
of  the  atate  acceptable.  That's  why  the 
Energy  Commission  is  well  worth  the  money 
that's  been  spent  on  it. 

The  trouble  is,  these  blacklash  movements 
are  powerful  enough  that  a  lot  of  the  ener- 
gies and  reaources  of  the  environmental  orga- 
nlzationa  are  devoted  not  so  much  to  seeing 
that  tlie  Institutionalized  policies  are  carried 
out,  as  they  are  to  fighting  off  the  backlash — 
preventing  the  loss  of  the  Energy  Commis- 
sion or  the  Coastal  Commission,  for  example. 

No  question  about  it:  That  will  continue 
and  well  just  have  to  be  prepared  for  it. 
That's  the  price  of  public  conunltment — a 
lifetime  of  dedication  and  zeal. 

But  it's  harder  for  the  organizations  to  get 
public  support  for  the  long  marches.  These 
challenges  don't  generate  the  kind  of  excite- 
ment there  was  ten  years  ago,  when  people 
were  Jtist  «in<nng  out  about  environmental 
problems. 

I  recognize  the  difficulty— nobody  can  get 
excited  over  implementation  and  adminis- 
tration battles.  I  do  think  we  are  soon  going 
to  become  involved  in  a  new  substantive 
agenda  in  which  the  issues  to  be  discussed 
and  debated  will  be  the  urgent  ones.  One 
project  we're  undertaking  now  is  preparation 
of  what  we  call  the  "Qlobal  2000  Report."  in 
which  we  look  at  the  population  and  eco- 
nomic projections  for  the  globe,  for  each 
region  and  for  each  nation  between  now  and 
the  year  aooo.  We  try  to  determine  what  re- 
source demands  wlU  be  required  as  a  result 
of  that  population  and  Industrial  growth, 
and  then  we  attempt  to  set  forth  the  environ- 
mental consequences  of  accommodating 
them.  So  we're  beginning  to  identify  the 
global  environmental  threats:  they're  severo 
ones  and  they're  scary  ones.  Our  effort  is  ad- 
mittedly rather  elementary,  but  to  the  ex- 
tent that  it's  accurate.  It  reveals  problems 
of  some  consequence  .  .  .  problems  an  indi- 
vidual nation  will  not  be  able  to  address, 
but  that  will  require  global  effort. 

Some  of  these  will  involve  the  coastal 
areas.  As  an  example :  Wetlands,  marshlands 
and  swamps  are  being  lost  at  a  rapid  rate 
as  a  result  of  the  need  to  expand  food  pro- 
duction in  order  to  meet  the  needs  of  a 
growing  population.  This  is  going  on  not 
only  in  the  United  States  but  all  tu-ound  the 
world.  And  the  consequences — as  we're  Just 
beginning  to  understand — can  be  quite  se- 
rious. The  report  goes  into  the  loss  of  marsh- 
lands and  wetlands,  into  the  declining  fish- 
eries. It  goes  into  declining  forests,  particu- 
larly tropical  forests  where  in  the  next  30 
years  we  may  witness  depletion  as  high  as 
40  percent.  It  goes  Into  the  climatic  effects 
of  carbon  dioxide  accumulation  from  In- 
creased combustion  of  fossil  fuel:  into  the 
transnational  transportation  of  airborne  pol- 
lutants, the  oxides  of  nitrogen,  sulfur  di- 
oxide, and  into  the  formation  of  acids  from 
both  those  pollutants  and  the  increasing  ex- 
perience of  acid  precipitation. 

Our  loss  of  agricultural  land,  principally 
the  prime  land,  the  overgrazing  of  our  graz- 
ing land,  the  loss  of  our  topsoil — all  are  prob- 
lema  that,  if  looked  at  in  terms  of  their  pos- 
sible dimensions  30  years  from  now,  take  on 
frightening  proportions. 

We  ht^M  to  have  the  report  finished  by 
Augxist;  we've  been  working  on  It  now  for 
almost  a  year.  The  pro'ections  will  all  be  gov- 
ernment projections.  Tlie  data  will  come  from 
government  agencies,  the  analyses  for  the 
most  part  will  be  government  analyses.  It  is 
an  attempt  to  determine  by  using  these  data 
and  analyses  the  extent  to  which  private  fore- 
casts are  correct — by  private  forecasts  I  refer 
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to  the  papers  of  the  WorldWatch  group,  the 
Limits  to  Orowth  scenario  by  the  Club  of 
Rome,  and  other  such  global  forecasts. 

This  kind  of  research  could  conceivably 
have  some  major  Impacts  on  American  pol- 
icymaking: Environmental  policy  up  to  now 
has  been  largely  domestic  policy — but  this 
suggests  an  Integration  of  environmental 
policy  with  foreign  policy,  which  the  foreign- 
policy  establishment  in  this  country  has  not 
seriously  confronted  up  to  now. 

I  think  that  is  true.  But  they  are  inter- 
ested. We  are  collaborating  on  this  project 
with  Assistant  Secretary  Thomas  Plckning  of 
the  State  Department's  office  dealing  with  in- 
ternational environmental  affairs.  He  Is  very 
much  interested;  he  has  fully  briefed  higher 
State  officials  and  when  the  report  is  released 
we  expect  to  have  their  assistance  and  coop- 
eration. 

So  you  think  the  next  thrust  of  environ- 
mental consciousness  will  be  into  dealing 
with  the  world  environment? 

Yes.  What's  more,  environmental  issues 
will  again  be  identified  as  crucial  and  urgent. 
This  wUl  also  enable  us  to  discuss  such  con- 
cepts as  carrying  capacity  more  clearly,  be- 
cause once  you  get  to  the  globe,  that's  your 
Inventory — ^then  you  start  taking  a  look  at 
environmental  thresholds  and  resource  lim- 
its, and  It  makes  the  problems  a  lot  clearer. 

How  would  you  appraise  the  policy  impact 
of  some  of  the  goepels  of  the  environmental 
movement,  such  as  the  writings  of  Amory 
Levins  and  E.  F.  Schiunacher? 

I  think  Lovins  and  Schumacher  are  taken 
seriously  In  Washington.  Certainly  the 
themes  established  by  both  are  in  the  jargon 
of  the  day,  are  understood — at  least  in  part — 
by  most  officials:  appropriate  technology, 
soft-path  energy  future,  and  so  forth.  Theae 
concepts  are  seriously  discussed,  which  is  not 
to  say  that  all  who  discuss  them  agree  with 
their  authors  as  to  the  Implications.  For  ex- 
ample. I  Just  received  a  report  from  the  In- 
stitute of  Gas  Technology.  They  had  an  in- 
dustry-wide meeting  on  soft  technology, 
which  tooK  place  In  Chicago.  They  couldnt 
get  Amory  to  come  over  here,  so  they  went  to 
England  to  get  his  presentation  on  film.  He 
Is  being  taken  seriously  by  people  whose  main 
responsibUlty  is  energy  development  and 
production. 

But  does  any  of  this  have  any  real  impact 
on  federal  policy? 

The  Council  on  Environmental  Quality  put 
out  a  report  on  solar  energy  a  little  over  a 
year  ago  in  which  we  projected  various  solar 
futures  indlcaUng  that,  depending  upon  the 
extent  of  national  commitment,  by  the  year 
2000  we  ootUd  have  as  much  as  26  percent  of 
our  nation's  energy  needs  met  by  solar  appli- 
cations. Everybody  Wnd  of  laughed  at  ua— 
particularly  Department  of  Energy  officials. 
Later  the  President  Issued  a  policy  review 
memorandum  of  national  solar  poUcy.  and  as 
a  result  of  that  it  appears  that  we're  nearer 
to  the  mark  than  anybody  else.  Similarly,  1 
think,  as  our  conservation  rei)ort  will  dis- 
close, the  opportunities  for  conservation  have 
not  yet  been  fully  explored.  If  we  are  again 
correct,  and  If  what  appear  to  be  modest  pol- 
icy recommendations  are  accepted,  we  could 
indeed  be  finding  the  United  States  adopting 
a  modified  aoft-path  energy  future,  through 
a  combination  of  increased  solar  development 
and  Increased  conservation  efforts. 

In  that  case  the  energy  demand  would  be 
substantially  less  in  the  year  3000  than  viras 
projected  as  few  as  five  years  ago.  The  oppor- 
tunlUes  for  solar  energy  wUl  be  far  greater 
than  the  professional,  sophisticated  man- 
agers thought  five  years  ago,  and  the  oppor- 
tunities for  conservaUon  will  also  be  far 
greater  than  the  energy  managers  believed 
then.  The  need  for  all  these  nuclear  and  coal- 
fired  power  stations  may  diminish  somewhat. 

How  strong  U  the  administration's  com- 
mitment to  solar  energy?  

Look  at  the  budget:  The  admlniatraUon 
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propo6M  to  IncrMkae  the  aolar  budget  from 
•730  nUlUon  In  1970  to  •845  million  In  1S80 
TbAt's  almost  a  billion  dollars — and  a  •135- 
million  tncreaae  over  last  year. 

And  you're  aatlsfled  vlth  that? 

Well,  no.  B\it  I  Juxt  dont  sec  how  one  can 
suggeat  that  It  indicates  an  unenthuslastlc 
commitment. 

Isn't  the  Treasury  Department  opposed  to 
the  Increase? 

Tes,  there  are  people  In  the  administration 
who  quarrel  with  some  of  the  strategies  sug- 
gested for  Increasing,  or  developing,  solar  en- 
ergy use.  The  department  has  some  questions 
about  Incentives,  particularly  whether  tax 
incentives  are  the  best  approach. 

I've  read  things  In  the  papers  that  Indicate 
this  Is  a  fairly  big  oonfllct. 

The  question  Is,  can  vs  do  more  to  further 
the  development  of  solas  energy  in  a  manner 
that  does  not  unacoaptably  Intrude  on  other 
national  objectives?  That's  the  conflict  and 
It's  a  conflict  of  bona  fides.  Treasury  believes 
that  this  period,  when  we  are  trying  to  bal- 
ance the  budget,  Is  not  the  time  to  be  giving 
a  billion  dollars  in  tax  Incentives  for  solar 
applications.  Personally,  I  believe  that  by 
furthering  development  of  the  solar  energy 
industry  you  can  avoid  the  need  for  capital- 
intensive  systems.  But  that's  beyond  my 
range  of  analysis.  I  guess  it's  fair  to  say,  right 
now.  there  is  greater  awareness  of  the  poten- 
tial of  solar  energy  and  the  chances  of  an  en- 
hanced solar  future  are  good.  I  think  there 
are  some  exciting  things  going  on.  and  I  only 
hope  that  we  don't  take  that  higher  budget 
and  devote  it  to  a  solar  satellite  system. 
That's  really  an  Idea  whose  time  has  not 
come. 

It's  unfortunate  that  the  Three  Mile  Is- 
land event  happened,  but  It  also  appears  to 
have  had  a  good  effect — questions  about  the 
safety  of  atomic  power  begin  to  seem  a  lot 
more  reasonable  to  a  lot  more  people. 

The  Incident — or  "transient."  as  the  tech- 
nologist called  it — at  Three  Mile  Island  was 
a  blessing.  In  a  sense.  It  wss  a  blessing  In 
that  it  revealed  the  falllblUty  of  nuclear 
technology,  and  that  the  event  apparently 
did  not  result  in  damage.  People  weren't 
killed  or  noticeably  harmed,  but  neverthe- 
less the  occurrence  revealed  to  everybody — 
to  many  people  throughout  the  world — that 
there  are  aspects  of  arguments  by  critics  of 
nuclear  power  that  have  to  be  taken  seri- 
ously. 

It  moves  a  lot  of  the  argument  out  of  the 
nervous-Nellie,  crank  category. 

Tea,  the  Chicken  Little  sort  of  thing.  I 
think  what  will  result  will  be  a  more  wide- 
spread understanding  of  a  range  of  concerns 
with  the  nuclear  fuel  cycle  other  than  Just 
safety  systems.  This  wl^  direct  attention  to 
the  problem  of  waste  management,  which  is 
a  very  dllBcult  one  to  understand.  In  Cali- 
fornia, the  people  who  supported  the  nu- 
clear safeguards  statute  adopted  in  June 
1976  wUl  be  revealed  as  having  acted  pru- 
dently end  in  the  public  interest.  I'm  par- 
ticularly proud  to  have  been  associated  with 
that  effort. 

This  event  may  also  direct  attention  to 
something  else  that  hasn't  been  talked  about 
much,  something  we  plan  to  have  an  article 
on  in  our  coming  summer  Issue:  nuclear 
plant  deconunlsslonlng. 

Abeolutely  right.  It's  an  area  that  has  been 
little  explored.  There  is  a  small  experimental 
reactor  in  Michigan,  the  Knrtco  Perml  plant, 
that  had  a  similar  transient  a  number  of 
years  ago  and  they  have  yet  to  figure  out 
how  to  decommlaslon  it. 

Yes:  it's  been  mothballed. 

It  may  be  that  Three  Mile  Island  will 
present  us  with  the  same  situation.  If  the 
reactor  equipment  and  vessel  are  not  repara- 
ble, what  do  you  do  with  them?  How  do  you 
open  the  vessel  up  in  order  to  decommission 
It? 

It's  a  huge  technological  problem,  azid 
hugely  expensive. 
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And  the  expense  of  decommissioning  hsa 
not  been  buUt  into  the  rates  the  consumers 
are  paying  for  nuclear-generated  electricity, 
so  it's  another  case  In  which  the  costs  of 
nuclear  energy  have  not  been  Internalixed. 
The  electricity  produced  Is  benefitting  the 
consumers,  but  the  expenses  of  generating  it 
may  well  be  foisted  onto  future  generations, 
in  amounts  a  hell  of  a  lot  more  than  con- 
templated today. 

Presumably  a  shift  Is  now  taking  place 
in  public  opinion  concerning  nuclear  power. 
I  don't  see  anything  yet  to  indicate  a  com- 
parable shift  In  policy  at  the  Department  of 
Energy    Do  you  see  any  sign  of  this? 

No,  there  Is  as  yet  no  visible  sign  of  a 
shift  In  department  policy  regarding  nuclear 
energy,  but  that  expectation  may  be  a  little 
premature.  The  department  is  stlU  commit- 
ted to  legislation  that  would  speed  up  the 
permit  process  for  conunerclal  nuclear  sys- 
tems, and  still  strongly  supports  deployment 
of  additional  technology  for  commercial  nu- 
clear energy.  I'm  not  sure,  however,  that  those 
signals  sufficiently  reassure  the  private  sec- 
tor, which  will  ultimately  make  the  decision 
for  further  deployment.  I  think  utility  man- 
agement, despite  reassurance  by  DOE  spokes- 
men. Is  now  more  skeptical  and  I  think  may 
become  more  hesitant  to  consider  nuclear 
options  for  the  electricity  requirements  In 
Its  various  service  areas  Throughout  the 
European  countries,  many  commitments  to 
nuclear  power  are  now  being  reviewed.  For 
example — not  as  a  result  of  Three  Mile  Is- 
land but  because  of  other  concerns  about 
nuclear  energy— Austria  has  by  plebiscite  de- 
termined not  to  activate  a  nuclear  station 
already  constructed.  In  Sweden  there  will 
be  a  referendum  sometime  this  year  on 
whether  nuclear  plants  operating  there 
should  continue  Germany,  particularly.  Is 
reviewing  the  public  acceptability  of  a  com- 
mitment to  nuclear  power  made  by  Its  gov- 
ernment. 

The  Presidential  commission  that  has  been 
appointed  Is  essentially  for  the  specific  pur- 
pose of  investigating  the  Harrlsburg  Incident. 
There  hasn't  been  a  commission  appointed  to 
do  a  fundamental  review  of  US  energy  policy 
or  of  the  role  of  nuclear  power  in  general. 
Do  you  foresee  a  move  In  that  direction? 

I  think  a  review  of  energy  policy  based  on 
the  Three  Mile  Island  transient  will  have  to 
await  the  results  of  the  President's  commis- 
sion and  of  the  hearings  In  Congress,  espe- 
cially those  by  Senator  Gary  Hart  and  by 
Representative  Morris  Udall.  The  general 
policy  implications  are  still  uncertain.  If  the 
findings  of  the  various  Inquiries  conclude 
that  the  nuclear  option  Is  still  feasible, 
though  perhaps  to  a  leaser  extent,  then 
energy  policy  will  have  to  be  reviewed  with 
that  as  background.  If  they  show  that  nu- 
clear power  shouldn't  exist  at  all,  then  en- 
ergy policy  will  have  to  be  reviewed  from 
that  fact.  But  I  think  before  we  review 
energy  policy  generally,  we've  got  to  better 
understand  the  Implications  of  Three  Mile 
Island,  and  better  understand  all  safety  as- 
pects of  the  fuel  cycle,  all  waste-manage- 
ment concerns,  all  decommissioning  prob- 
lems,  and  the  alternatives  available. 

Does  the  Council  on  Environmental  Qual- 
ity have  any  clearly  defined  role  in  whatever 
dialogue  may  be  forthcoming? 

CBQ  has.  among  other  things,  been  trying 
over  the  past  two  years  to  develop  the  cate- 
gory of  alternatives.  We  have  always  felt 
that  if  we  could  make  the  case  for  alterna- 
tive sources  of  energy,  and  to  the  extent  we 
can  make  the  case,  it  would  back  out  nu- 
clear power  We  may  not  be  able  to  back  it 
out  completely,  but  at  least  we  could  keep 
the  nuclear  commitment  to  a  minimum. 
How  do  we  do  that?  By  pointing  out  that 
we  can  continue  to  grow  economically  be- 
tween now  and  the  year  2000,  with  probably 
no  more  commitment  to  nuclear  power  than 
Is  already  made,  by  conserving  energy,  by 
Increasing   energy  productivity  and   by  In- 
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creasing  development  of  our  renewable- 
resource  alternatives.  Our  most  recent  re- 
port, which  we  call  The  Oood  News  At>out 
Energy,  shows  how  we  can  go  about  all  that. 

So  all  of  this  material  is  sort  of  standing 
In  the  wings. 

When  they  start  thinking  about  energy 
policy,  we  want  to  make  it  difficult  for  peo- 
ple to  say,  well,  we  have  to  go  nuclear  because 
there's  no  alternative.  We  want  to  make  the 
case,  to  the  extent  a  case  can  be  made,  for 
the  alternatives.  And  frankly,  that  was  a 
major  principle  of  the  Energy  Conservation 
and  Development  Act  in  California.  Al- 
though nuclear  power  was  never  discussed, 
the  act's  ultimate  objective  was  to  minimize 
the  need  for  nuclear  power  In  California.  It 
has  a  strong  conservation  component,  and 
In  the  energy  productivity  section  it  directs 
the  commission's  attention  to  the  potential 
in  California  for  solar  and  geothermal  re- 
sources, the  only  two  specific  resources  we 
mentioned  for  development.  That  was  the 
principal  theme  motivating  passage  of  the 
act  In  California  In  1974.  At  that  time  we 
believed  we  could  not  get  by  without  some 
nuclear  energy,  but  to  the  extent  we  can,  by 
following  those  alternatives,  we  certainly 
should  move  in  that  direction  and  back 
nuclear  out  to  the  maximum  extent  pos- 
sible. 

After  you've  completed  your  new  assign- 
ment, do  you  expect  to  continue  to  be  in- 
volved in  environmental  policy-making? 

My  plans  are  unsettled,  but  I  want  to 
continue  to  work  In  an  area  related  to  re- 
sources, energy  and  the  environment — per- 
haps In  government,  perhaps  In  a  univer- 
sity, perhaps  in  the  private  sector.  I'm  es- 
pecially Interested  In  finding  out  how  cor- 
porate practices  and  business  growth  might 
be  pursued  In  more  environmentally  sound 
ways  I  think  that's  an  avenue  that  has  po- 
tential and  needs  exploring.  Also  I'm  Inter- 
ested In  digging  deeper  Into  the  problems 
underlying  this  latest  gasoline  crisis.  It's 
clear  that  our  energy  supply  system  is  under 
great  stress,  and  I  suspect  such  episodes  will 
happen  with  Increasing  frequency  and  se- 
verity We  have  to  find  ways  to  make  better 
use  of  our  present  transportation  modes, 
and  see  how  we  can  deploy  more  effective 
ones  Until  we  do.  every  ripple  in  the  Inter- 
national energy  system  Is  going  to  cause  • 
new   crisis   in   CallfomIa.# 
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HON.  DON  EDWARDS 

or  CALXrORNIA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday.  July  12,  1979 

•  Mr.  EDWARDS  of  CaUfomla.  Mr, 
Speaker,  as  a  member  of  Members  of 
Congress  for  Peace  through  Law 
(MCPL) ,  I  reouest  unanimous  consent  to 
insert  in  the  Record  a  column  which  ap- 
peared in  the  New  York  Times  during  the 
recent  congressional  recess,  "Hie  column 
describes  in  frightening,  but  I  suspect 
accurate,  form,  the  pressure  that  India 
may  feel  if  Pakistan  continues  its  pro- 
duction of  a  nuclear  bomb. 

The  article,  authored  by  Indian  edi- 
tor and  Journalist  Khushwant  Singh, 
depicts  the  Indian  point  of  view.  While 
manv  would  argue  that  It  was  India — 
not  Pakistan — which,  through  its  deto- 
nation of  a  nuclear  device  5  years  ago. 
fueled  the  nuclear  arms  race  on  the  sub- 
continent, the  question  of  "who  started 
what"  Is  now  moot.  The  facts  are  that 
India  has  nuclear  capacity,  that  Pakl- 
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Stan  will  have  it  within  5  yean,  that 
neither  India  nor  Pakistan  has  opened 
aU  its  nuclear  facillUes  to  International 
inspection,  and  that  neither  country  has 
signed  the  NonproUf eration  Treaty. 

Given  these  facts,  and  given  the  ap- 
parent competition  between  a  "Muslim" 
bomb  and  a  "Hindu"  bomb  on  the  sub- 
continent, I  hope  that  our  Nation  will 
take  the  leadership  in  finding  a  long- 
term  solution  to  the  problem:  That  of 
negotiating  a  nuclear-free  zone  on  the 
subcontinent.  Only  such  a  comprehen- 
sive soluUon  wUl,  in  the  long  run,  insure 
the  lives  of  millions  of  people. 

I  insert  the  column  from  the  July  1, 
1979,  edition  of  the  New  York  Times: 
Pakibtak,  Indu  and  Tint  Bomb 
(By  Khushwant  Singh) 

New  Delhi. — "President  Zla  has  told  me 
he  is  not  interested  in  nuclear  weapons.  I 
believe  him."  said  Prime  Minister  Morarji  R. 
Desal  In  reply  to  a  question  relating  to  re- 
ports of  Pakistan's  nuclear  program. 

That  was  a  month  ago.  Since  then  a  cli- 
mate of  suspicion  has  been  built  up  In  India 
through  sustained  propaganda  warning  peo- 
ple that  Pakistan  has  acquired  the  where- 
withal for  exploding  a  nuclear  device  and  Is 
likely  to  do  so  sometime  before  the  general 
elections  promised  by  Nov.  17.  No  reliable 
evidence  Is  available  on  the  progress  Paki- 
stan has  mad«  in  acquiring  nuclear  tech- 
nology. 

The  Pakistan  Atomic  Energy  Committee 
was  set  up  in  1953.  Since  then  it  has  trained 
a  large  number  of  scientists:  Its  first  "swim- 
ming pool"  reactor  went  into  operation  in 
December  1965.  The  late  Mr.  Bhutto,  who 
fathered  Pakistan's  nuclear  program  then 
told  his  people:  "If  India  builds  the  bomb, 
we  will  eat  grass  or  leaves,  even  go  hungry, 
but  we  'Will  get  one  of  our  own.  We  have  no 
alternative." 

India  did  not  "build  a  bomb"  but  In  May 
1974  It  exploded  a  nuclear  device  In  the  des- 
ert adjoining  Pakistan.  Prime  Minister  Indira 
Gandhi's  assurance  that  India  would  use 
atomic  energy  only  for  peaceful  purposes-was 
taken  with  a  pinch  of  salt. 

How  Mr.  Bhutto  felt  about  It  has  come  to 
light  recently  with  the  publication  of  his 
testament  written  in  the  death  cell:  "We 
know  that  Israel  and  South  Africa  have  full 
nuclear  capability.  That  Christian,  Jewish 
and  Hindu  civUlmtlons  have  this  capability. 
The  Communist  powers  also  possess  It,  Only 
the  Islamic  civilization  was  without  It,  but 
that  position  was  about  to  change." 

This  was  the  first  that  India  beard  that 
Pakistan  had  planned  to  make  a  nuclear 
bomb  quite  some  time  ago  and  that  the  bomb 
had  the  backing  of  Islamic  nations. 

Subsequent  investigations  have  confirmed 
reports  appearing  in  foreign  Journals  that 
many  Arab  countries,  notably  Ubya  and 
Saudi  Arabia,  have  been  financing  the  re- 
search and  clandestine  purchase  of  equip- 
ment from  different  countries.  Arab  sponsor- 
ship of  the  bomb  Is  obviously  for  use  against 
Israel:  Indians  are  convinced  that  Pakistan 
win  deploy  it  against  India. 

Prime  Minister  Desal  has  again  afBrmed 
that  India  will  not  go  in  for  nuclear  weapons 
unless  there  Is  conorete  proof  of  Pakistan's 
doing  so.  The  official  explanation  of  the 
spate  of  publicity  given  to  Pakistan's  nuclear 
Intentions  is  that  it  has  been  Instigated  by 
the  United  States  to  arm-twist  India  Into 
accepting  internatioanl  safe-guards.  Includ- 
ing inspection  of  Its  nuclear  plants,  and 
agreeing  to  declare  South  Asia  as  a  nuclear- 
free  zone. 

Indian  reaction  Is  categorical:  major  nu- 
clear powers  have  no  right  to  Impose  re- 
strictions upon  others  that  they  do  not  ac- 
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cept  for  tbemaelvea.  India's  Department  of 
Atomic  Energy  functions  In  strict  secrecy. 
But  It  Is  common  knowledge  that  a  heavy- 
water  plant  was  put  out  of  commission  by 
explosions  and  a  nuclear  fuel  complex  dam- 
aged by  fire.  The  performance  of  the  plants 
In  generating  power  has  been  considerably 
below  what  was  envisioned.  By  next  year 
only  two  of  them  wUl  be  working.  Of  these, 
the  one  near  Bombay  relies  on  the  United 
States  for  Its  fuel.  Under  these  circumstances 
the  cost  of  embarking  on  a  nuclear  arms 
program  may  be  more  than  India  can  bear. 

Dr.  H.  N,  Sethna,  chairman  of  India's 
Atomic  Energy  Commission,  admits  that  If 
reports  that  Pakistan  had  acquired  the 
means  to  put  up  a  centrifuge  uranium-en- 
richment plant  are  true  "they  have  a  head- 
start  over  India."  But  he  advises  Indians  to 
ignore  Pakistan's  nuclear  explosion  when  It 
comes.  He  Is  sure  that  Pakistan  will  not  be 
able  to  sustain  a  nuclear  program  because 
It  does  not  have  the  necessary  Industrial 
base  to  do  so. 

His  opinion  Is  not  generally  shared  In  In- 
dia. The  pro-bomb  lobby  includes  nuclear 
scientists,  the  defense  forces  and  right-wing 
Hindu  poUtlcal  groups. 

A  recently  published  book,  "Pakistan's 
Islamic  Bomb,"  written  by  a  retired  Major 
General,  D.  K.  Pallt,  and  P.  K.  S.  Namboodlrl, 
research  officer  at  the  Institute  for  Defense 
Studies,  has  set  the  ball  roUlng.  Extracts 
from  the  book  have  been  widely  reproduced 
The  subject  wlU  Inevitably  come  up  In  the 
monsoon  session  of  Parliament,  which  opens 
next  week.  The  Oovernment  may  resist  pres- 
sure to  go  nuclear  for  some  time — but  not 
for  too  long  after  the  PakUtan  explosion. 

(Knushwant  Singh,  editor  of  the  fort- 
nightly magazine  "New  Delhi,"  is  a  guest 
columnist.)  • 


EXPLOSION  IN  IRAN  SHOULD  ALSO 
BE  HEARD  IN  UNITED  STATES 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday.  July  12,  1979 
•  Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  insert  into  the  Record  for  the  infor- 
mation of  the  Members  an  article  from 
today's  Washington  Post  concerning 
sabotage  to  the  Iranian  oilfields. 

In  recent  days  Saudi  Arabia  has  in- 
creased their  oil  production,  but  this 
event  illustrates  how  vulnerable  Uie  en- 
tire Middle  East  is,  and  how  possible 
disruptions  of  Middle  Eastern  oil  re- 
emphasizes  the  need  for  a  ccMnprehen- 
sive,  Independent  energy  plan. 

Tht  article  headlined  "New  Explosion 
Rips  Iranian  Oil  Pipeline;  Sabotage  Is 
Feared,"  appeared  on  page  A20  of  the 
Washington  Post. 

New  EEeplosion  Rips  Iranian  On,  Pipeline: 

Sabotage  Is  Feared 

(By  Nicholas  Cummlng-Bruce) 

Tehian,  July  11. — The  latest  In  a  series  of 
oil  pipeline  explosions  today  raised  new  fears 
of  sabotage  In  Iran's  vital  oil-producing  re- 
gion. 

The  cause  of  the  blast,  which  apparently 
occurred  at  midnight,  has  not  been  estab- 
lished. But  It  has  spurred  new  efforts  to 
tighten  security  In  the  area  where  weekend 
exploalons  daniaged  as  many  as  nine  pipe- 
lines, most  of  them  carrying  oil  products 
from  the  world's  largest  refinery  at  Abadan 
to  the  export  terminal  of  Bandar  Mahshahr. 

Shortly  after  the  explosion  was  reported. 
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the  head  of  the  National  Iranian  OU  Com- 
pany, Hassan  Nazlh,  contacted  military  com- 
manders to  discuss  Increased  security  for  oU 
Installations  In  the  southeastern  province  of 
Khuzestan. 

Among  those  contacted  was  the  mlUtary 
poUce  chief.  General  Amir  Rahlml,  who  was 
reinstated  by  Moslem  leader  AyatoUah  Bu- 
hollah  Khomeini  yesterday  after  being  fired 
by  the  government.  Rahlml  announced  that 
he  has  3,000  men  ready  for  deployment  in 

The  effect  of  the  latest  explosion,  which 
damaged  a  pipeline  carrying  crude  oU  from 
Ahwaz  at  the  center  of  the  oil  Adds,  to  Aba- 
dan  refinery,  was  not  believed  to  be  serious. 
Production  at  the  refinery  has  already 
been  reduced  to  100,000  barrels  a  day,  or  a 
fifth  of  capacity,  following  the  weekend  ex- 
plosions. 

The  full  extent  of  the  damage  from  the 
earUer  blasts  is  still  not  known.  Nazlh  said 
today  that  repairs  should  be  completed  In 
five  or  six  days,  contradicting  earUer  esti- 
mates that  only  three  or  four  days  were 
needed  for  the  Job. 

The  authorities'  main  concern  Is  to  guard 
against  sabotage  of  Installations  producing 
and  exporting  crude  oil.  In  the  area  where 
Iranian  Arabs  have  been  agitating  with  in- 
creasing vigor  for  local  autonomy. 

There  appears  to  have  been  some  appre- 
hension among  Arab  leaders  about  the  news 
of  Rahlml's  readiness  to  intervene  In  the 
province.  In  recent  statements,  Rahlml  has 
taken  a  tough  line  on  the  demands  of  ethnic 
minorities  seeking  autonomy,  particularly 
those  of  Iranian  Arabs. 

However,  Rahlml  said  he  would  not  be 
moving  forces  Into  the  province  without  or- 
ders to  do  so  from  the  government,  which 
so  far  does  not  appear  to  be  preparing  for 
any  major  tro<^  buildup. 

Defense  Minister  Gen.  Taql  Rlahl  com- 
mented that  there  were  already  enough 
troops  In  the  province  and  that  there  was 
"no  need  for  reinforcement  for  the  time  be- 
ing." 

Other  incidents  in  the  area  imderllne  the 
continuing  threat  to  the  stabUlty  of  the  pro- 
vince, where  substantial  quantities  of  arms 
are  believed  to  have  been  stored  by  the  Arab 
community. 

Two  men  were  killed  during  a  shootout 
that  started  when  Islamic  Revolutionary 
Guards  opened  fire  on  a  boat  near  Mlnoo 
Island,  located  In  the  narrow  Shatt-al-Arab 
waterway  dividing  Iran  and  Iraq. 

The  governor  of  nearby  Khorramshahr, 
Mohammed  Alavl,  said  the  boat,  which  was 
captured,  was  found  to  contain  Soviet-made 
RPG7  bazookas.  One  of  the  boat's  crew, 
wounded  and  captured  in  the  shooting,  was 
an  Iraqui,  the  governor  said,  adding  that 
he  was  now  under  Interrogation. 

In  Khorramshahr,  a  grenade  attack  on  a 
railway  club  was  reported,  in  addition,  rall- 
'vay  tracks  close  to  the  town  ■were  damaged 
In  an  explosion.  • 


AMERICAN  AUTO  COMPANIES  CRE- 
ATE THEIR  OWN  TROUBLES 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  12,  1979 
o  Mr.  BROWN  of  California.  Mr.  Speak- 
er, yesterday  I  Introduced  a  major  bill, 
the  "Automotive  Innovation  and  Produc- 
tivity Act  of  1979",  which  was  referred 
to  four  House  committees.  (See  pp. 
17943,  17944,  and  17953.)  This  morn- 
ing I  testified  on  this  legislation,  and  a 
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bill  by  Representative  Tom  Hawon,  In 
hearings  before  the  Subcommittee  on 
Transportation,  Aviation,  and  Commu- 
nications of  the  Committee  on  Science 
and  Technology.  Also  testifying  today 
were  representatives  of  Ford  and  Gen- 
eral Motors. 

The  testimony  of  the  two  largest  auto- 
mobile companies  was  particularly  dis- 
appointing in  its  negativity  to  new  and 
creative  proix)6als  to  end  the  confronu- 
ttonal  atmosphere  between  Oovernment 
and  industry.  The  proposals  by  Repre- 
sentative HARxnr  and  myself  were  both 
aimed  at  having  the  Oovernment  meet 
the  automobile  industry  half  way.  and 
the  continued  reluctance  of  the  Ameri- 
can automobile  companies  to  recognize 
this  is  a  disappointment  to  me. 

Two  recent  items  from  the  newspapers 
bear  directly  on  this  problem  One  item, 
which  appeared  last  week  in  the  Los  An- 
geles Ttoes.  demonstrates  why  foreign 
automobile  manufacturers  are  develop- 
ing better  cars  than  American  companies. 
The  item  I  refer  to  is  a  report  from  Bonn. 
West  Oermany,  on  Chancellor  Helmut 
Schmidt's  report  to  the  Oerman  people 
on  the  recent  Tokyo  summit.  Chancellor 
Schmidt  called  for  the  West  German 
auto  industry  to  lead  the  world  in  devel- 
oping a  "completely  new  "  economical  and 
environmentally  safe,  energy  efficient 
car.  Knowing  what  we  do  about  West 
Germany,  it  Is  certain  that  this  will  be 
a  Joint  government-industry  venture. 
President  Carter  would  be  well  advised  to 
initiate  a  similar  venture  in  this  coim- 
try. 

The  second  item  is  an  editorial  from 
the  Washington  Star.  In  this  editorial, 
the  writers  clearly  lay  the  blame  for  De- 
troit's economic  woes  upon  the  auto  com- 
panies themselves.  Detroit  can  expect  a 
growing  lack  of  sympathy  if  they  contin- 
ue to  refuse  to  compromise  their  histori- 
cal lack  of  concern  for  the  policies  and 
goals  of  this  Nation. 

Mr.  Speaker,  I  offer  both  items  for  the 
Record  at  this  time : 
(Prom  the  Los  Angeles  Times.  July  5.  1979) 

Schmidt's  Psqposal:  All  New.  Safc  Cas 

Bonn,  Wist  OnicANT — Chancellor  Hel- 
mut Schmidt  We<lnesday  chiaienged  the 
West  Oerman  auto  industry  to  lead  the 
world  In  developing  a  "completely  new"  eco- 
nomical and  environmentally  safe  car 

SchnUdt  made  the  proposal  to  Parliament 
In  an  80-mlnut«  report  on  the  recently  com- 
pleted seven-nation  economic  summit  meet- 
ing In  Tokyo  and  his  government's  plan  to 
deal  with  energy  problems. 

"In  the  long  run  we  must  develop  a  com- 
pletely new  automobile  that  saves  energy 
and  la  environmentally  safe."  Schmidt  said. 
"Until  then,  the  automobile  companies 
should  concentrate  on  the  competition  to 
reduce  gasoline  consumption  as  well  as  ex- 
haust and  noise.  They  should  seek  a  leading 
International  position  in  this  field,  too." 

Ha  noted  that  an  agreement  between  the 
Oerman  auto  industry  and  the  economics 
minuter  to  produce  an  energy-saving  car 
by  198S  was  concluded  before  the  latest  oll- 
prlce  Increases. 

"Therefore,  I  appeal  today  to  the  automo- 
bUe  Industry  to  shorten  this  time  period." 
Schmidt  said.  "I  would  be  very  surprised  if 
this  la  not  possible." 

Schmidt  rejected  suggestions  to  place  a 
speed  limit  on  West  Oerman  autobahns. 
where  high-powered  sports  models  and 
regularly  roar  along  at  140  m.p.h 
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Oaaoline.  which  coats  more  than  92  a  gal- 
lon In  West  Oermany,  Is  still  readily  avail- 
able and  there  have  been  no  lines  of  motor- 
ists waiting  to  fill  up. 

Schmidt  said  he  assumed  rising  prices 
would  make  drivers  more  energy-conscious. 
If  not.  he  said,  the  government  would  re- 
think the  speed-limit  question. 

The  rest  of  Schmidt's  energy  plan  was  a 
continuation  of  plans  that  were  begun  in 
1073-74  In  response  to  the  Arab  oil  embargo. 
"At  present  there  Is  still  no  necessity  for 
a  revision  (of  the  plans),"  Schmidt  said. 
"However.  It  Is  necessary  to  Intensify  and 
accelerate  this  policy,  especially  In  conserva- 
tion " 

He  repeated  his  warning  that  "the  short- 
age and  In  part  the  Irreplaceablllty  of  oil 
Imply  the  danger  of  worldwide  struggles  for 
supplies." 

Schmidt  said  West  Oermany 's  immediate 
energy  plans  would  continue  to  stress  the 
need  for  more  nuclear  reactors  and  more  re- 
liance on  coal 

iProm  the  Washington  Star,  July  10,  1B79| 
Ths  Dmorr  BLtna 

There  are  many  victims  of  the  fuel  short- 
age, but  It  Is  getting  harder  to  sympathize 
with  American  automakers.  That  Is  to  say, 
the  indiistry  which  may  have  been  hit  hard- 
est during  the  1973-74  oil  embargo  seems 
to  have  disregarded  some  very  clear  messages 
and  has  only  itself  to  blame  for  its  current 
problems. 

Domestic  car  sales  are  10  per  cent  below 
those  for  the  first  half  of  1978 — aad  nearly 
38  per  cent  down  from  June.  At  the  same 
time,  total  industry  sales  may  yet  reach  11 
million  units,  which  would  seem  at  first 
glance  to  be  a  solid  accomplishment  In  a 
year  of  gasoline  lines  and  talk  of  recession. 
(In  1974.  a  disastrous  year,  fewer  than  nine 
million  cars  and  trucks  were  sold.) 

The  real  problem  is  not  car  sales  In  gen- 
eral, but  sales  of  cars  made  In  Detroit.  There 
Is  a  difference  For  the  first  half  of  1979, 
foreign  cars  claimed  more  than  31  per  cent 
of  the  market,  as  opposed  to  18  per  cent 
In  1978.  In  May,  the  figure  was  about  28 
per  cent.  Volkswagenwerk  A.O.  Is  having  Its 
best  American  year  ever. 

This  hardly  suggests  a  rejection  of  US. 
automotive  technology,  although  some  buy- 
ers do  find  a  certain  mystique  in  imports. 
Rather.  It  suggests  a  consumer  sensibility 
which  domestic  auto  manufacturers  have 
had  nearly  six  years  to  understand.  It  should 
come  as  no  surprise  that  sales  of  domestic 
subcompacts  increased  by  some  73  per  cent 
for  the  first  five  months  of  the  year.  What 
Is  surprising  is  that  more  subcompacts 
haven't  been  produced  here. 

To  be  sure,  the  auto  Indiutry  hasn't  been 
blind  to  changing  times.  The  major  auto- 
makers have  significantly  reduced  the  size 
of  cars,  while  improving  gasoline  mileage. 
This  year.  Oenerai  Motors  Introduced  a  new 
compact  Una.  the  so-called  X-bodles,  with 
impressive  mileage  claims  and.  so  far.  im- 
pressive sales.  Some  small  Ford  and  Chrysler 
cars  ft  re  enormously  popular. 

But.  overall,  present  car-buying  patterns 
are  out-of-sync  with  present  car-making 
habits.  More  than  a  fifth  of  the  cars  sold 
here  are  Imported,  which  dislocates  Detroit 
and,  In  a  way,  the  rest  of  us.  The  sales  pat- 
tern aggravates  the  US.  balance-of-pay- 
ments  problem  in  the  same  way  OPBC  prices 
do.  and  It  d^preases  a  major  Induatry. 

It  Is  possible  that  a  temporary  surge  In 
gasoline  supplies  will  bring  with  It  a  renewed 
appetite  for  those  cars  which  now  msike  up 
such  a  large  part  of  the  unsold  Inventory. 
That  Is  precisely  what  happened  when  the 
gasoline  returned  In  1974.  Indeed,  with  a 
glut  of  unsold  larger  cars,  Detroit  has  begun 
to  advertise  their  driving  range,  observing 
that  large  cars  tend  to  have  large  gasoline 
tanks.  Such  claims  make  us  with  for  tiny 
cars  with  elephantine  tanks. 
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In  any  case,  the  signals  in  the  auto  market 
have  never  been  clearer.  Volkswagen,  no 
slouch  at  grasping  automotive  trends,  has 
Just  announced  plans  to  Invest  9830  million 
In  the  United  States  by  1983 — the  better  to 
sell  Volkswagens  here. 

But  it  Is  the  marketplace,  not  Volkswagen, 
that  has  spoken.  This  time,  we  hope  Detroit 
Is  li8tening.« 


THE  CARBON  DIOXIDE  GAMBLE 


HON.  RICHARD  L.  OTTINGER 

or  mw  Touc 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

e  Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  call  to  the  attention  of  my  colleagues 
a  truly  insightful  editorial  which  ran  In 
today's  New  York  Times  entitled  "The 
Carbon  Dioxide  Gamble." 

This  editorial  outlines  the  environ- 
mental dangers  of  an  excessive  reliance 
on  synthetic  fuel  development  and  wisely 
states : 

The    best    advice    Is    to    resist    Irrevocable 
commitments  to  the  dirtiest  fossil  fuels  .  . 
Investing  In  solar  power  or  conservation  Is 
far  less  apt  to  disrupt  the  world's  climate. 

I  urge  my  colleagues  to  consider  this 
important  analysis ; 

Txx  Carbon  Dioxide  Oambuc 

No  wonder  President  Carter  has  been  hid- 
ing from  the  energy  crisis  at  Camp  David. 
Most  proposed  solutions  seem  to  Involve  un- 
toward, even  perilous  oonsequences.  The 
Saudi  promise  to  pump  more  oil  may  shorten 
the  gas  lines,  but  It  will  prolong  the  na- 
tion's addiction  to  Imported  oil.  Nuclear  en- 
ergy raises  nightmares  of  an  uncontrollable 
accident.  And  now  the  two  energy  sources 
that  have  lately  been  receiving  the  most  po- 
litical attention — coal  and  synthetic  fuels- 
stand  accused  of  threatening  climatic  catas- 
trophe. Is  there  no  safe  way  to  produce 
energy? 

The  latest  disaster  warning  comes  from 
four  prominent  environmental  scientists 
concerned  about  the  buUd-up  of  carbon  di- 
oxide In  the  atmosphere.  Some  of  that  re- 
sults from  the  cutting  of  the  world's  forests, 
which  releases  carbon  dioxide.  But  the  chief 
cause  Is  most  likely  the  burning  of  fossil 
fuels.  They  vary  In  the  amount  of  carbon 
they  release  on  burning.  Natural  gas  Is  the 
cleanest,  then  comes  oil  and  then,  progres- 
sively dirtier,  come  coal  and  synthetic  fuels 
made  from  coal  or  shale  oil.  Thus  any  major 
switch  to  coal  or  synthetic  fuels  would  ac- 
celerate the  already  significant  rise  In  Cd 
In  the  atmosphere. 

The  consequences,  though  uncertain, 
could  be  disastrous.  Carbon  dioxide  blocks 
the  escape  of  radiation  from  the  earth's 
surface  into  space.  The  resulting  "greenhouse 
effect"  could  cause  warmer  climates,  par- 
ticularly in  the  polar  regions.  Wind,  rain 
and  ocean  currents  could  be  disrupted;  agri- 
cultural belts  might  shift  northward,  where 
the  soil  Is  less  fertile:  and  melting  polar  Ice 
could  raise  sea  levels  as  much  as  30  feet. 
flooding  heavily  populated  coastal  plains 
around  the  world.  Small  shifts  In  climate 
over  the  past  decade  have  disrupted  harvests 
around  the  world  and  brought  the  West 
African  nations  of  the  Sahel  close  to  ruin. 
It  Is  not  hard  to  see  how  the  greenhouse 
effect  could  prviduce  a  catastrophe  far  worse 
than  any  imaginable  nuclear  accident. 

No  one  knows  for  certain  that  carbon  di- 
oxide will  be  a  major  problem.  As  yet  undis- 
covered proceesee  may  remove  carbon  from 
the  atmosphere.  Th«  impact  on  climate  may 
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be  less  than  feared,  or  a  glotMl  wanning 
could  turn  out  to  be  bencAclal.  But  tbe  level 
of  scientific  concern  is  clearly  rising.  Warn- 
ings have  been  Issued  by  tbe  National  Acad- 
emy of  Sciences,  by  an  Energy  Department 
advisory  committee  and  now  by  the  four 
scientists,  reporting  to  the  Council  on  Envi- 
ronmental Quality.  Tbe  Carter  Administra- 
tion has  begun  a  serious  research  program  to 
assess  the  COi  threat  but  no  answers  will  be 
available  for  years. 

What,  in  the  meantime,  should  energy 
planners  do?  Tbe  beet  advice  Is  to  resist  Ir- 
revocable commitments  to  the  dirtiest  fossU 
fuels.  Other  things  being  equal,  investing  In 
solar  power  or  In  conservation  is  far  leas  apt 
to  disrupt  the  world's  climate  than  Invest- 
ing in  fossil  fuels:  among  tbe  latter,  natural 
gas  seems  the  safest.  The  nation  may  come 
to  decide,  carbon  dioxide  notwithstanding, 
that  it  must  bet  on  coal  and  synthetic  fuels, 
but  It  should  do  so  in  full  recognition  of  the 
gamble.  0 


SOUTH  BRONX  BUSINESS 


HON.  ROBERT  GARCIA 

or   NEW   TOkK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1979 

•  Mr.  GARCIA.  Mr.  Speaker,  tbe  peo- 
ple of  the  South  Bronx  are  not  only 
anxious  and  willing  to  work,  but  they 
are  also  actively  seeking  to  establish 
businesses  which  wHl  employ  their 
neighbors.  This  article  from  the  July  9 
issue  of  New  York  Times  Illustrates  the 
determination  of  two  men  from  the 
South  Bronx  to  set  up  a  fimctioning  and 
profitable  business.  Success  stories  like 
this  one  are  too  often  lost  in  the  pub- 
licity about  bankruptcies  and  decay.  The 
unceasing  efforts  of  these  two  men  set 
&r  example  for  those  who  are  eager  both 
to  enjoy  the  dignity  of  labor  and  to  pro- 
vide additional  employment  for  area 
residents. 

The  article  follows: 
In  the  Sottth  Bbomx.  a  Businsss  Blooms 
(By  David  Vtdal) 

John  Marlotta  and  Fred  Neuberger  are 
an  odd  couple  wfaoee  relationship  "took  a 
little  bit  of  adjusting."  as  John  said.  But 
they  worked  It  out.  Fred,  a  Rumanian  Jew 
and  a  mechanical  engineer,  sold  bis  Bulck 
for  (3 ,000  nine  years  ago  to  go  Into  busi- 
ness with  John,  a  Puerto  Rlcan  dlemaker. 

Mr.  Neuberger,  who  had  escaped  from  Nad 
persecution,  came  in  as  one-third  owner 
with  Mr.  Marlotta,  who  was  bom  and  raised 
In  the  Bronx.  Mr.  Marlotta,  who  held  two- 
thirds  ownership,  had  tntro  business  failures 
behind  him. 

Now  the  two  men.  both  In  middle  age, 
are  partners  In  a  thriving  small  business 
that  has  refused  to  die  the  death  of  the 
South  Bronx — a  business  that  la  m^fctwg  its 
own  economic  Imprint  In  an  area  that,  in  tbe 
last  six  years,  has  lost  300  companies  and 
10.000  Jobs. 

THEEE    IcnXIOM    DOLLAS    SALES   THU   TKAB 

From  a  converted  red-brick  garage  at  1040 
Washington  Avenue— exceptional  only  be- 
cause it  stands  erect  amid  tbe  skeletons  of 
tenements  and  other  urban  ruins  in  an 
otherwise  wasted,  humllUted  neighborhood— 
they  run  the  WelbUt  Electronic  Die  Corpo- 
ration, a  contractor  of  the  Pentagon.  Wel- 
bUfs  sales  have  grown  from  leas  than 
1300,000  four  years  ago  to  an  anticipated  IS 
million  this  year,  with  a  backlog  of  M  mil- 
lion in  orders  waiting  to  be  filled. 
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As  business  has  grown,  tbe  factory's  30,000 
square  feet  of  q>ace  has  become  crammed 
and  tbe  bammerlng  of  tbe  machinery  has 
grown  louder.  But  tbe  company  continues 
to  design,  engmeer  and  manufacture  pre- 
cision metal  parts,  employing  about  70 
neighborhood  people  and  hoping  to  employ 
as  many  more  within  a  few  years. 

In  the  case  of  one  product,  a  belt  crank 
made  of  blgb-temperature  resistant  stainless 
steel.  It  Is  the  sole  approved  United  States 
manufacturer  for  the  Air  Force.  This  and 
other  sophisticated  parts  are  used  In  tbe 
engines  of  the  B-Sa  bomber  and  the  F-104 
Phantom  Jet.  They  also  Include  the  stabUlzer 
fins  that  guide  tbe  Navy's  Sidewinder  mis- 
sile In  flight. 

There  is  conventional  work  too — for  ex- 
ample, the  Consolidated  Edison  Company 
buys  metal  rings  to  install  on  Its  lighting 
meters,  designed  to  keep  oonsumers  from 
tampering  with  them. 

But  It  Is  the  glamour  products  that  have 
transformed  the  company,  winning  for  Its 
visibly  defenseless  neighborhood  a  say  in 
the  defense  of  tbe  West,  despite  the  incre- 
dulity displayed  by  some  people  with  whom 
it  deals. 

"Tbe  first  thing  they  say  is:  'Oh,  my  God! 
It's  all  bombed  out!  'What  kind  of  a  com- 
pany can  this  be?' "  Mr.  Marlotta  said,  be- 
moaning the  stigma  of  location  that  he 
says  tbe  mention  of  the  South  Bronx  often 
brings  In  his  business  encotinters.  The  area 
has  lost  40  percent  of  Its  manufacturing 
Jobs  since  1065  and  14  percent  of  Its  popula- 
tion in  this  decade,  roughly  comparable  to 
the  loss  of  housing  in  the  same  period. 

But  tbe  partners  say  they  have  no  In- 
tention of  leaving  the  area,  although  skilled 
blue-collar  workers  are  sometimes  hard  to 
find. 

"One  of  tbe  things  that  is  going  to  turn 
the  South  Br<mx  around  is  business,"  Mr. 
Marietta  said  recently.  "But  nobody  wants 
to  come  in  because  they  think  we  are  too 
left-banded  to  produce.  Tou  say  minority  and 
they  look  at  you  with  two  left  hands.  But 
here  we  are,  producing." 

rOUNOBD  CX>MPANT  14  TXABS  AGO 

Mr.  Marlotta,  who  says  he  was  taken  for  a 
Sicilian  In  the  Army  because  of  his  last 
name,  wanted  to  study  chemistry  at  the 
Bronx  High  School  of  Science.  But  he  could 
not  pass  tbe  English  test,  so  he  took  up 
machine-shop  courses  at  a  vocational  high 
school  Instead,  sharpening  his  skills  as  a 
tool-  and  die-maker. 

He  founded  the  company  14  years  ago, 
got  his  new  partner,  Mr.  Neuberger,  in  1070 
and  moved  to  the  current  location  two  years 
ago.  Out  of  the  frustration  of  not  being 
taken  seriously,  he  turned  to  the  Oovern- 
ment. "I  went  around  one  time  looking  for 
work  for  my  company,"  Mr.  Neuberger  re- 
called, "and  a  guy  told  me.  'But  you're  not 
Oerman!' — as  If  you  have  to  be  Oerman  to 
do  machine  work." 

Mr.  Neuberger  said:  "It  has  been  a  good 
combination.  He  has  the  abUlty  to  mo- 
tivate local  people.  I  provide  engineering 
skUl." 

"Most  emoloyers  that  left  or  were  driven 
out  of  tbe  Bronx,  besides  complaining  atiout 
the  atmosphere,  said  that  tbe  people  here 
cannot  be  trained  to  do  skilled  Jobs,"  Mr. 
Neuberger  went  on.  "We  have  proven  that 
to  be  wrong — we  have  done  this  in  spite  of 
tbe  surroundings  and  the  negative  attitude." 

ASSniTD  BT  rEDEkAL  PKOOaAlIS 

Tbelr  good  fortune  today,  with  a  payroll 
of  more  than  $10,000  weekly,  an  offer  to  sell 
their  technology  to  Japan,  and  their  hopes 
for  tbe  futtire,  owes  a  direst  debt  to  Federal 
programs  almiBd  at  benefiting  small  busi- 
nesses run  by  members  of  minority  groups. 
The  programs  known  as  "8(a)  set-asldes," 
began  in  196S  after  tbe  urban  rioting  of  the 
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previous  year.  They  provide  that  a  portion 
of  all  Oovernment  contracts  are  set  aside  un- 
der the  minority,  or  8(a),  provision,  ot  the 
small-buslnees  program.  Some  $3.8  billion 
has  been  advanced  to  minority-run  busi- 
nesses across  the  country  since  the  program's 
inception,  two-thirds  of  it  in  the  last  five 
years. 

The  8(a)  contracts  were  originally  in- 
tended to  be  distributed  for  a  wide  variety 
of  services.  But  in  fact,  most  have  been 
issued  to  mlncM-lty-run  concerns  for  the  sup- 
ply of  Janitorial  and  food  services  at  military 
bases.  In  Its  productUm  of  military  com- 
ponents, WelbUt  Is  in  a  minority  of  mi- 
nority-run concerns  that  deal  in  technology, 
not  service  delivery. 

Carter  Administration  officials  have  said 
the  program  Is  the  backbone  of  Federal  ef- 
forts to  expand  minority-run  businesses.  The 
President,  who  visited  an  area  two  blocks 
away  from  the  location  of  the  WelbUt  plant 
in  1077,  has  committed  himself  to  expand- 
ing by  half  the  loans  made  under  It.  But 
Oovernment  Investigations  recently  found 
that  the'  program  had  squandered  or  lost 
millions  of  dollars,  and  the  Small  Business 
Administration  tias  also  come  luider  critical 
scrutiny. 

"A  BADLT  NEEDED  SUCCESS  STOaT" 

In  addition,  non-mlnorlty  contractors  have 
challenged  the  legality  of  such  programs, 
and  last  month  the  Supreme  Court  of  the 
United  States  agreed  to  review  the  consti- 
tutionality of  a  program  Involving  construc- 
tion contracts. 

The  consequences  of  this  have  made  them- 
selves felt  on  Washington  Avenue,  where, 
over  the  years,  tbe  Small  Business  Admin- 
istration has  granted  loans  or  loan  guaran- 
tees to  WelbUt  ranging  from  935,000  to  8100,- 
000^  To  tbe  agency,  the  company  represents 
what  an  offlclal  there  recognised  as  "a  badly 
needed  success  story." 

"They  got  us  walking  on  water  whUe  every- 
body else  walks  on  the  rocks,"  Mr.  Marlotta 
said.  "I  have  to  flU  out  forms,  and  there  are 
threats  they  give  us  that  tbey'U  cancel  If  I 
don't  get  a  piece  of  paper  in  on  time." 

He  wonders  which  arms  of  the  Oovern- 
ment— the  one  congratulating  him  for  his 
value-added  engineering  and  tbe  thousands 
of  dollars  In  savings  it  says  he  has  made 
for  them,  or  the  one  demanding  more  pa- 
per— ^he  should  listen  to. 

"It's  like  Catch-a3."  he  said.* 


PUBLIC  POLL  SUPPORTS  USE  OP 
NUCLEAR  POWER 


HON.  JOSEPH  M.  GAYDOS 

or  PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRBSENTATIVKS 

Thursday.  July  12,  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  all  of  us. 
I  know,  recall  the  tension  which  gripped 
the  Nation  and  the  world  last  spring 
when  a  nuclear  powerplant  at  Tbret  Mile 
Island  in  Pennsylvania  was  shut  down. 
We  remember,  all  too  vividly,  the  fear 
that  a  nuclear  disaster  was  imminent. 

Fortunately,  the  crisis  passed  without 
tragedy.  But,  in  its  wake  there  raged  an 
Intense  debate  over  the  continued  devel- 
opment and  use  of  nuclear  power  as  an 
energy  source.  At  home  and  abroad,  peo- 
ple and  governments  pondered  the  ques- 
tion of  balancing  the  need  for  more 
energy  against  the  dangers  Inherent  in 
the  use  of  nuclear  power. 

To  determine  the  opinion  of  constitu 
ents  in  my  20th  Congressional  District. 
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I  conducted  a  public  survey,  asking  resi- 
dents: 

Baaed  on  what  you  have  read,  beard  or 
experienced,  do  you  believe  tbe  CS.  sbould 
proceed  wltb  tbe  development  and  use  of 
nuclear  power? 

I  received  more  than  22,000  responses 
and,  Mr.  Speaker,  an  overwhelming  ma- 
jority expressed  tbe  belief  our  continued 
use  of  nuclear  power  was  essential  de- 
spite the  risks  involved.  The  totals  were 
14,944  (68  percent)  in  favor  of  nuclear 
power  and  7,144  (32  percent)  opposed 
to  it. 

I  might  add  that  many  of  tbe  pronu- 
clear  responses  emphasized  the  need  to 
employ  every  existing  safeguard  to  pre- 
vent a  recurrence  of  the  Three  Mile  Is- 
leoMl  incident  as  well  as  recommending 
an  all-out  effort  on  the  part  of  our  Oov- 
emment  to  develop  technology  that 
would  reduce  the  possibility  of  a  nuclear 
disaster  to  the  barest  minimum. 

I  am  aware  of  the  momentous  prob- 
lems the  administration  faces  in  its  ef- 
forts to  solve  the  present  energy  situa- 
tion which  confronts  our  Nation.  Con- 
sequently, I  have  forwarded  to  the  Presi- 
dent the  results  of  this  survey  in  the  hope 
the  views  of  tbe  people  of  the  20th  Con- 
gressional District  of  Pennsylvania  will 
prove  of  assistance  to  him  in  formulating 
his  decisions.* 


THE  CASE  OP  THE  RYNSKY  FAMILY 
WHO  ARE  DETAINED  IN  THE  SO- 
VIET UNION 


EXTENSIONS  OF  REMARKS 

have  been  refused  once  more.  They  have 
now  applied  six  times  for  emigration 
visas  since  1974.  and  have  been  refused 
each  time,  ostenslb^  for  "state  inter- 
ests." 

This  continued  refusal  of  their  emi- 
gration applications  is  entirely  ground- 
less. Mr.  Rynsky  had  quit  his  position 
as  a  design  engineer  engaged  in  elevator 
design  projects  (with  a  second  class  se- 
curity clearance)  in  1972,  2  years  prior 
to  first  applying  for  his  emigration  visa. 
He  found  another  Job  as  an  engineer 
with  a  passenger  elevator  operation  and 
maintenance  agency,  in  no  way  asso- 
ciated with  sensitive  matters.  Since  1974, 
he  has  been  employed  as  a  mechanic  at 
a  small  factory.  Although  trained  as  a 
mechanical  engineer,  he  has  been  unable 
to  &nd  employment  in  his  field  since 
applying  for  exit  visas  for  his  family. 

Edouard  Rynsky  and  his  family  have 
no  idea  how  long  they  will  have  to  wait — 
days,  months,  or  years — before  they  will 
be  allowed  to  emigrate.  It  is  my  hope 
that  this  vigil  for  freedom  will  result  in 
early  emigraticm  to  Israel  for  this 
family.* 


HOW  THE  STUDENT  LOAN  SYSTEM 
DEFEATS  COLLEGE  ACCESS 
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HON.  JIM  SANTINI 

or   KSVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  I  am 
pleased  to  participate  for  a  second  year 
in  the  "Shatter  the  SUence  Vigil"  spon- 
sored by  the  Union  of  Councils  for  Soviet 
Jewry  on  behalf  of  Soviet  Jewish  fam- 
ilies and  individuals  who  are  being  de- 
tained in  the  U.S.SJI.  as  a  result  of  the 
Soviet  Oovemment's  repressive  emigra- 
ticm policies. 

In  1975,  35  nations  signed  the  Helsinki 
Final  Act,  which  committed  the  35  sig- 
natory natl(»is  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights,  including  the  reimlflcatlon  of 
divided  families  whose  members  live  in 
different  countries,  religious  freedom, 
minority  rights,  and  free  travel  between 
countrlea. 

Uhf(atunately.  the  Soviet  Qovemment 
has  regarded  tbe  human  rights  provi- 
sions of  the  Final  Act  as  empty  prom- 
ises. This  is  most  apparent  now  in  the 
Soviet  Union's  restrictive  emigration 
policies. 

We  who  take  freedom  from  such 
harassment  for  granted  must  do  all  we 
can  to  change  these  practices. 

Today,  I  would  like  to  once  more  bring 
to  my  colleagues'  attention  the  case  of 
Edouard  Mikhallovlch  Rynsky  and  his 
family  In  Moscow.  He,  his  wife,  Natalya, 
his  dau^ter,  Yelena,  and  his  mother. 
Marlya.  have  applied  again  during  this 
past  year  for  their  emigration  visas,  and 


HON.  ANDREW  MAGUIRE 

OF   KSW    JXaSKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  over  the 
last  month  I  have  been  addressing  some 
major  problems  with  the  present  guar- 
anteed student  loan  program  and  the 
ways  H.R.  3769.  my  Pair  Access  to  Higher 
Education  Act,  would  deal  with  them  to 
make  college  more  affordable  for  stu- 
dents— and  tiiedr  parents. 

On  Tuesday.  June  5,  thanks  to  an  ex- 
ceedingly kind  of  invitation  from  Chair- 
man William  Ford,  I  was  the  main  wit- 
ness at  the  Postsecondary  Education 
Subcommittee's  hearing  on  student  loan 
proposals. 

On  Monday.  June  11,  S3mdicated  col- 
umnist Jane  Bryant  Quinn  also  turned 
to  the  problems  which  families  of  all  in- 
come levels  face  in  trying  to  finance  their 
children's  higher  education. 

Noting  that  "The  bad  news  is  in  about 
next  year's  college  tuition"  because 
"total  expenses  will  rise  an  average  of 
8.5  percent  at  public  institutions  and  10.6 
percent  at  private  colleges."  Ms.  Quinn 
reported  that: 

Many  parent*  bave  given  up  MTtng*  for 
coUege  In  traditional  waya.  Price*  riM  ao 
fa*t  tbat  amaU,  fixed  contribution*  to  an 
ordinary  saving*  account  cant  poaalbly 
produce  the  amount  of  money  needed  •  •  *. 
Advance  aavlnga  make  economic  aena*  If. 
and  only  If.  total  return*  keep  up  with  infla- 
tion and  you  avoid  taze*  by  putting  the  *av- 
ings  in  the  child's  name.  Otherwise,  borrow- 
ing la  better:  you  pay  off  In  cheaper  dollars 
and  tbe  loan  Interest  U  deductible  *  *  *. 
Tbe  cheapest  source  of  money  la  a  govem- 
ment-subeldlMd  *tudent  loan,  available  at 
many  commercial  bank*  and  a  few  other  In- 
stitutions. 

Ms.  Quinn  then  stated  what  we  all 
know: 


Many  lenders  don't  give  student  loan*, 
because  they  think  the  government  pro- 
gram is  more  trouble  than  It's  worth. 

And  that — 

Bills  now  before  Congress  would  encour- 
age lender  participation  and  make  more 
student-loan  funds  available. 

And  she  concluded  that — 
The  proposal  with  the  broadest  support  ap- 
pears to  be  that  of  New  Jersey's  Representa- 
tive Andbew  MAGtnaE: 

In  brief,  he  would  make  the  lending  mech- 
anism more  liquid,  hence  more  appealing  to 
banks:  create  a  central  loan-Information  sys- 
tem, so  that  students  don't  have  to  trek 
from  bank  to  bank:  allow  students  to  repay 
through  Income-tax  withholding;  and  allow 
low-Income  students  to  take  longer  than  10 
years  to  repay. 

Mr.  Speaker,  that  is  the  basis  for  my 
approach:  That  structural  changes  in 
the  GSL  program  can  relieve  students  of 
unnecessary  burdens  by  making  needed 
loans  easier  to  get  and  repay— without 
junking  proven  elements  of  the  present 
system.  Imposing  added  costs,  or  intro- 
ducing new  uncertainties  that  will  defeat 
loan-based  access  by  driving  lenders 
away. 

I^  Fair  Access  to  Higher  Education 
Act  rests  on  five  premises:  First,  that 
continued  use  of  private  capital  is  pref- 
erable to  direct  Government  funding  of 
student  loans,  especially  in  these  times  of 
budget  cuts  and  Federal  austerity: 

Second,  that  the  GSL  program  is 
working  relatively  weU  in  the  39  States 
where  the  decentralization  mandate  of 
the  1976  Higher  Educatlcxi  Amendments 
has  been  carried  out  by  establishment  of 
State  guarantee  agencies; 

Third,  that  successful  change  must  be 
gradual,  be  supplemental,  and  build  on 
the  strengths  of  the  existing  program; 
Fourth,  that  improved  loan  delivery 
must  be  obtained  by  giving  students  and 
lenders  a  series  of  options  which  they 
can  use  to  meet  their  individual  needs, 
rather  than  trying  to  mandate  changes 
from  above;  and 

Fifth,  that  any  program  which  entitles 
every  student  to  a  loan  on  request  will 
be  self-defeating,  since  those  kinds  of 
"guaranteed  loans"  will  merely  displace 
grants  and  tempt  schools  to  raise  their 
tuitions  even  faster,  leaving  recipients 
worse  off  than  before. 

Very  briefly,  the  Fair  Access  Act  would 
carry  out  these  objectives  by: 

Giving  students  a  choice  of  conven- 
tional or  income-based  repayment,  thus 
matching  repayments  to  ability  to  repay; 
Giving  students  a  choice  of  loan  con- 
solidation at  their  option,  where  the 
paperwork  and  overlapping  payments 
produced  by  multiple  obligations  war- 
rant that  step; 

Giving  lenders  a  choice  of  State-based 
or  Federal-based  repayment  senrices 
that  would  sharply  reduce  both  their 
coUection  costs  and  the  risk  of  defaults, 
thereby  increasing  loan  funds  and  ac- 

CC88' 

Raising  the  annual  loan  limits  for J"** 
vancing  undergraduates,  and  the  life- 
time loan  limits  for  those  going  oa  to 
graduate  school: 

Providing  Incentives  for  State  agencies 
to  expand  and  integrate  their  roles  as 
local  "safety  valves"  for  private  lenders. 
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as  loan  consolidators,  and  as  loiders  of 
last  resort  for  needy  cases,  allowing 
Sallie  Mae  to  deal  with  50  States  Instead 
of  10,000  individual  lenders; 

Encouraging  States  to  operate  lender- 
referral  services  that  would  permit  stu- 
dent aid  officers  to  package  loons  with 
other  aid  on  the  campus,  relieve  students 
of  the  need  to  trot  from  bank  to  bank 
without  knowing  when  a  loan  will  be  ob- 
tained, and  make  GSL's  more  certain; 
and 

Limiting  loans  to  a  reasonable  p(»tlon 
of  need-based  assistance  or  costs  of  at- 
tendance and  direct  loans  of  last  resort 
to  a  percentage  of  insured  adverse  effects 
on  tuition  and  grants. 

Mr.  Speaker,  that  is  the  theory — to 
Increase  loan-based  access  for  students 
by  supplementary  options  which  allow 
lenders  to  eliminate  risks,  reduce  costs, 
and  increase  their  net  yield,  rather  than 
adding  more  sul>sidies  in  ways  which  do 
nothing  to  promote  increased  lending  or 
efficiency. 

The  reality  can  be  something  else.  The 
State  guarantee  agencies — particularly 
those  like  New  Jersey,  Pennsylvania,  Illi- 
nois, and  New  York  with  long  experience 
and  strong  relations  with  lenders — have 
done  a  creative  Job  of  delivering  an  ex- 
panding stream  of  private  loan  funds  to 
help  finance  postsecondary  education. 
But  even  in  those  States,  getting  a  loan 
may  not  be  a  rose  garden  for  the  indi- 
vidual students.  And  getting  a  GSL  in 
States  without  guarantee  agencies,  or 
where  loans  depend  on  the  FISL  i>art  of 
the  program  run  directly  frcHn  Washing- 
ton, can  be  like  trying  to  push  the  rock 
of  Sisyphus.  Lack  of  effective  aid  pack- 
aging, rising  interest  rates,  and  the  pres- 
ent system's  inability  to  attract  eligible 
lenders  whose  low  costs  of  funds  might 
expand  GSL  participation  have  all  at- 
tributed. But  the  greatest  hurdle  is  the 
inability  of  students,  schools,  and  lend- 
ers to  respond  to  real  needs  without  be- 
ing strangled  in  redtape. 

Mr.  Speaker.  I  want  to  share  a  little 
story  that  shows  how  the  present  system 
can  work  against  its  stated  goals  as  well 
as  American  values,  ensnaring  students 
in  a  series  of  Catch-22's.  It  Is  a  true 
story.  It  is  about  a  girl — let  us  call  her 
Ann.  Ann  is  22  and  the  middle  child  In 
a  family  with  five  children.  Her  parents 
are  mid-income  freelancers  whose  In- 
come fluctuates  sharply  from  year  to 
year.  Two  of  her  brothers  are  presently 
in  private  colleges,  one  at  Georgetown, 
the  other  about  to  enter  Harvard  Busi- 
ness School. 

When  Ann  graduated  from  high  school 
in  1974  she  was  accepted  to  Brandels,  a 
private  university,  and  the  University  of 
Virginia,  a  State  school  whose  costs  of 
attendance  were  far  lower.  She  deliber- 
ately chose  the  University  of  Virginia 
to  save  money.  She  also  chose  not  to 
borrow  to  nleet  those  costs  because  she 
knew  she  would  be  going  to  graduate 
school  and  did  not  want  to  use  up  her 
$15,000  GSL  Ufetlme  limit.  She  was  not 
eligible  for  other  aid  and  put  herself 
through  school,  with  considerable  but 
erratic  help  from  her  parents,  by  work- 
ing summers  and  saving  all  she  could. 

When  Ann  graduated  summa  cum 
laude  in  1978,  she  sensibly  decided  to 
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work  for  a  year  and  explore  career  plans 
before  going  on  to  graduate  school.  She 
came  to  Washington  and  got  a  relatively 
good  Job  as  a  secretary-research  assist- 
ant, but  was  not  able  to  put  much  numey 
aside  because  of  the  high  cost  of  living 
here. 

In  February  1979,  Ann  was  accepted 
to  the  University  of  Chicago's  Ph.  D. 
program  in  archaecdogy.  She  immedi- 
ately contacted  the  university's  f)nancial 
aid  ofllce.  She  was  told  she  was  not  eligi- 
ble tor  any  university  scholarships  or 
assistantsbipe  because  they  were  not 
given  to  Incomtog  students  in  her  field. 
She  was  not  eligible  for  a  BEOO  or 
SEOQ,  since  those  are  limited  to  under- 
graduates. She  was  not  eligible  for  a 
Danf  orth  Fellowship  because  she  was  out 
of  school  and  that  fellowship  requires 
nomination  by  an  undergraduate  insti- 
tution  while  tbe  nominee  is  attending  it. 
She  was  ruled  ineligible  for  an  NSF  grant 
because  her  recommending  letters  from 
the  University  of  Virginia  faculty  were 
not  on  NSPs  form  and  two  of  their 
authors,  who  were  out  of  the  country, 
could  not  be  reached  to  correct  that 
technicality.  And  she  was  declared  to  be 
a  "dependent  student"  xmder  OE's  guide- 
lines— despite  the  fact  that  she  had  been 
self-supporting  for  an  entire  year — be- 
cause her  parents  contributed  $600  to- 
ward her  last  undergraduate  semester  in 
the  spring  of  1978.  Ttils  made  her  in- 
eligible for  several  other  forms  of  aid. 

Tliat  left  loans — a  route  which 
seemed  promising  because  the  University 
of  Chicago  is  both  a  school  lender  imder 
the  FISL  part  of  the  GSL  program  and 
a  substantial  direct  lender  under  NDSL. 
But,  Ann  was  told,  neither  of  these  loans 
would  be  made  to  her  now.  First  she 
would  have  to  exhaust  the  possibility  of 
getting  GSL's  from  private  banlcs  "within 
her  State."  Only  then  would  she  be 
allowed  to  apply  for  a  FISL  loan  from 
Chicago.  When  she  did  apply,  the  Uni- 
versity of  Chicago  could  lend  her  no  more 
than  $3,000  under  its  internal  p<41cies — 
$2,000  less  than  the  statutory  GSL  ceil- 
ing for  graduate  loans.  She  would  then 
be  permitted  to  apply  for  an  NDSL  to 
make  up  the  difference  ))etween  $3,000 
and  Chicago's  tuition  of  $4,700.  Under  no 
circumstances  could  she  receive  loan  aid 
of  more  than  this  $4,700,  though  total 
costs  of  attendance  for  her  first  year 
would  run  aroimd  $8,000. 

This  seemed  a  bit  complicated,  but 
Ann  proceeded  to  try  to  follow  the  aid 
office's  orders.  The  first  thing  she  found 
was  that  no  one  could  tell  her  whether 
"her  State"  for  GSL  purposes  was  Mis- 
souri. Virginia,  or  the  District  of  Colum- 
bia. Itie  second  thing  she  found  was  that 
no  one  could  tell  her  whether  Missouri 
had  a  State  guarantee  agency  to  contact 
for  help.  It  turned  out  that  Missouri,  like 
about  five  other  States,  had  bem  ready 
to  establish  a  guarantee  agency  but  was 
holding  off  because  the  U.S.  Office  of 
Education  was  making  noises  about  a 
national  loan  bank  that  might  make 
State  agencies  superfluous. 

Ann  then  began  her  own  trek  from 
bank  to  bank  in  St.  Louis.  She  discovered 
that  the  commercial  bank  her  parents 
had  used  for  most  of  their  accounts  was 
not  making  any  new  GSL's.  Another 
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bank  where  her  parents  had  substantial 
account  relations  refused  to  make  a  GSL 
unless  her  parents  cosigned  the  note — 
a  requirement  that  contravened  the 
spirit,  if  not  the  letter,  of  the  Higher 
Education  Amendments  of  1976.  Besides, 
she  felt,  she  was  22  and  this  was  her 
debt,  not  her  parents;  they  had  sup- 
ported her  long  enough. 

She  and  her  parents  then  contacted 
over  a  dozen  other  Missouri  banks  where 
family  members  or  relatives  and  done 
business.  Iliey  were  uniformly  turned 
down,  either  because  those  banks  were 
not  making  any  GSL's  or  because  the 
family  did  not  have  extensive  enough 
account  relations.  And  they  were  at  their 
wits'  end,  since  Chicago  had  not  been 
able  to  tell  Ann  what  it  would  take  to 
satisfy  the  "exhaustion"  requirement  so 
her  FISL  application  could  be  filed.  It 
was  now  June  10,  over  12  weeks  since 
Ann's  financial  aid  himt  began,  and  the 
university's  deadline  was  the  end  of  the 
month. 

As  it  turns  out  last  week  Ann  did  re- 
ceive approval  from  the  financial  aid 
oflBce  to  file  her  loan  application.  The 
school  is  also  exploring  ways  to  make  at 
least  some  college  work-study  money 
available  to  her.  But  even  if  she  gets 
$4,700  in  FISL  and  NDSL  money— a 
prospect  which  is  by  no  means  certain — 
she  will  have  a  tough  time  making  ends 
meet  next  year,  let  alone  when  costs  con- 
tinue to  rise.  What  will  she  do  when 
she  finishes  her  Ph.  D.  with  high  honors, 
an  assistant  professorship  paying 
$12,000.  and  $15,000  in  GSL  debt  to  re- 
pay—a debt  which  will  cost  over  $150 
per  month  under  present  repayment 
schedules,  not  counting  her  NDSL 
obligations? 

To  top  matters  off.  at  the  same  time 
Ann  and  her  parents  were  going  through 
this  confusion  and  uncertainty  with  re- 
spect to  the  University  of  Chicago,  her 
brother  was  swiftly  supplied  a  complete 
aid  package,  including  a  GSL,  within  a 
month  after  his  acceptance  for  graduate 
work  next  fall  at  the  Harvard  Business 
School. 

Mr.  Speaker,  this  kind  of  disparity  in 
aid  processing  between  two  equally 
prestigious  and  costly  graduate  institu- 
tions is  outrageous.  The  treatment  of  a 
knowledgeable  and  needy  honors  stu- 
dent at  the  hands  of  the  present  aid  sys- 
tem is  equally  Intolerable.  It  is  no  won- 
der that  according  to  the  American  As- 
sociation of  Community  and  Junior  Col- 
leges, under  12  percent  of  the  much  less 
sophisticated  body  of  students  attend- 
ing 2-year  schools  receives  any  aid,  and 
only  about  7  percent  of  such  students 
receive  such  basic  aid  as  a  federaUy-ad- 
mlnistered.  straight-formula  BEOO. 

That  is  not  an  Irrelevant  statistic:  FOr 
though  Ann  happens  to  be  a  graduate 
student,  her  story  is  repeated  over  and 
over  at  the  undergraduate  level.  Indeed, 
according  to  a  recent  study  by  HEW, 
over  40  percent  of  first-time  BEOO  ap- 
plications were  rejected  in  1978-79— 
many  simply  because  of  Incomplete  or 
incorrectly  fUled-out  forms.  Secretary 
Califano  has  haUed  this  statistic  as 
proof  of  the  Department's  success  in 
controlling  fraud  and  abuse.  But  it  may 
equally  well  mean  substantial  denial  of 
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educational  access  to  students  who  are 
unable  to  deal  with  the  complex  BEOO 
forms  and  are  too  afraid  of  the  com- 
puterized Washington  bureaucracy  to 
re-apply  after  their  initial  attempt  is 
denied. 

Mr.  Speaker.  I  think  several  morals 
can  be  drawn  from  Ann's  story. 

First,  there  is  a  desperate  need  for  a 
comprehensive  aid-packaging  mecha- 
nism which  will  hold  down  unnecessary 
Indebtedness,  insure  that  loans  are  used 
as  aid  of  last  resort  rather  than  first  in- 
stance, and  increase  the  certainty  and 
predictability  of  obtaining  GSL's.  There 
is  simply  no  excuse  for  a  university 
pushing  the  initial  burden  on  the  stu- 
dent and  using  nondebt  or  lower-debt 
aid  to  make  up  the  difference,  instead  of 
the  other  way  around.  That  is  a  perver- 
sion of  the  OSL  program's  purpose. 

Second,  where  loans  are  needed,  stu- 
dents must  at  least  have  the  option  of 
electing  repayment  keyed  to  their  in- 
comes instead  of  being  saddled  with  re- 
payment schedules  which  refuse  to  rec- 
ognize that  equal -cost  training  may  pro- 
duce vastly  different  earnings  cycles,  and 
that  even  within  those  cycles  graduates 
will  be  earning  more  their  eighth  year 
out  of  school  than  their  first.  Otherwise 
we  are  perpetuating  a  time  bomb  that 
will  explode  in  society's  face,  by  forcing 
students  to  make  their  initial  Income 
level  virtually  the  sole  criterion  in  choos- 
ing how  to  start  their  careers.  The  pres- 
ent program  too  often  favors  that  result. 
As  the  American  Association  of  Law 
Schools  stated  in  supporting  the  Fair 
Access  Act: 

How  can  a  student  admitted  to  graduate 
school  afford  not  to  desert  that  school  and 
work  as  many  hours  as  possible  to  meet 

the  bills  for  tuition,  books,  and  living  ex- 
penses? 

How  can  a  graduating  professional  student 
with  substantial  educational  debt  exercise 
free  career  choice  rather  than  automatically 
sell  his  mind  to  the  highest  bidder  to 

be  able  to  repay  the  debt? 

These  are  the  major  problems  that  con- 
front the  untold  potential  and  I  million  cur- 
rently enrolled  graduate  students  Unless 
they  are  resolved,  graduate  education  Is  In 
sertoua  trouble  The  present  loan  programs 
are  as  much  part  of  the  problem  as  a 
solution.  .  .  . 

The  Magulre  bill  .  .  would  enable  gradu- 
ate students  .  .  to  attend  a  school  by  bor- 
rowing with  confidence  .  .  .  that  they  could 
afford  to  repay  their  loans  over  an  open- 
ended  period  .  .  .  based  upon  their  earnings 
from  any  employment  they  choee  uf>on  grad- 
uation. They  would  be  forever  free  from  the 
mental,  physical,  and  fiscal  constraints  of  a 
Qat-rate  10-year  repayment  schedule  that 
locked  them  into  a  future  not  of  their  own 
selection. 

Third,  there  is  a  pressing  need  to  up- 
grade the  services  provided  by  college 
financial  aid  offices,  which  even  in  pres- 
tigious universities  may  not  be  up  to 
snuff.  In  community  or  Junior  colleges 
where  aid  advice  is  often  rendered  by 
volunteers  or  Interns,  those  services  may 
be  far  worse.  Over  the  long  run.  efforts  m 
this  direction  by  NASFAA  and  other  ald- 
offlcer  associations  should  help  consid- 
erably. Over  the  short  run.  supplement- 
ing campus-based  aid  efforts  by  tying 
them  into  the  State  agencies — which  are 
IntUnately  Involved  with  multiple  sources 
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of  aid  and  aid  information — seems  the 
only  route. 

Fourth,  loan  and  other  aid  programs 
must  be  simplified  and  coordinated.  That 
goes  for  repayment  as  well  as  getting 
loans  in  the  first  place.  A  large  part  of 
the  reason  for  hard-pressed  financial  aid 
offices'  present  performance  Is  the  over- 
whelming complexity  of  the  Washington- 
based  programs  they  must  deal  with.  In 
this  sense  those  programs  defeat  access 
instead  of  promoting  it. 

Mr.  Speaker.  I  have  extensively  ad- 
dressed the  ways  the  Fair  Access  Act 
would  respond  constructively  and  sensi- 
bly to  these  concerns.  I  will  not  take  more 
time  by  repeating  those  remarks  here. 
I  respectfully  refer  my  colleagues  to  my 
previous  Record  statements  of  April  26 
and  May  1-3  on  this  topic,  and  insert  Ms. 
Quinn's  article  below: 

Saving  ro«  College  Can  Still  Be  Done 
(By   Jane   Bryant   Qulnn) 

New  York  —The  bad  news  Is  In  about 
next  year's  college  tuition  Total  expenses 
win  rise  an  average  of  8  5  percent  at  public 
institutions  and  10  6  percent  at  private  col- 
leges and  universities,  according  to  the  Col- 
lege Scholarship  Service  Private  schools  now 
cost  about  two-thirds  more  than  those  sup- 
ported by  the  states 

In  figuring  average  costs,  the  CSS  counts 
everything — tuition,  room,  board,  fees,  books, 
transportation  and  personal  expenses  The 
bottom  line  for  the  1979-80  school  year  looks 
like  this 

Tyf>e  of  .school  Cost 

Public.  2-year $2,760 

Public,  4-yeaT „ ---  3.258 

Private.   2-year 4.683 

Private.  4-year 6.526 

Many  parents  have  given  up  saving  for  col- 
lege In  traditional  ways  Prices  rise  so  fast 
that  small,  fixed  contributions  to  an  ordi- 
nary savings  account  can't  possibly  produce 
the  amount  of  money  needed.  But  there  are 
at  least  some  ways  of  keeping  your  college 
savings  In  the  ball  park 

Take  advantage  of  the  new  higher  In- 
terest rates  the  government  has  Just  au- 
thorized for  long-term  savers  Savings  banks 
and  savings  and  loan  associations  may  now 
pay  as  much  as  8  percent  on  four-year  term 
accounts,  with  no  minimum  deposit.  If  the 
Interest  is  compounded  dally,  and  you  leave 
all  the  interest  In  the  account,  your  aver- 
age annual  return  after  five  years  would  be 
10  percent— enough  to  keep  up  with  prices. 
If  you  put  the  account  In  your  child's  name, 
there  will  probably  be  no  tax  to  pay  on  the 
annual  Interest  Income. 

Not  all  savings  Institutions  will  be  offering 
these  high  rates,  so  look  around  for  one  that 
does 

Buy  good  quality  bonds  that  mature 
around  the  time  your  child  will  leave  for 
college  You'll  get  guaranteed  annual  yields 
cf  around  10  percent.  Agsln.  If  the  bonds 
are  In  your  child's  name,  you'll  save  on  taxes. 

Save  what  money  you  can  in  the  year  or 
two  before  college,  then  borrow  the  rest.  Bor- 
rowing for  college  is  saving  in  reverse:  In- 
stead of  putting  away  small  fixed  amounts 
for  10  to  18  years  before  college,  you  borrow 
when  the  child  la  18  and  reoay  In  small  fixed 
amounts  for  the  next  10  to  3S  years  (depend- 
ing on  the  type  of  financing) . 

Advance  savings  make  economic  sense  If. 
and  only  If.  total  returns  keep  up  with  Infla- 
tion and  you  avoid  taxes  by  putting  ths  sav- 
ings In  the  child's  name  Otherwise,  borrow- 
ing Is  better;  you  pay  off  In  cheaper  dollars 
and  the  loan  Interest  Is  deductible. 

Many  parents  borrow  against  the  increase 
in  value  of  their  homes.  Tou  can  cither  put 
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a  second  mortgage  on  top  of  the  first,  or 
else  refinance  with  a  larger  first  mortgage. 
Second  mortgages  are  available  at  finance 
companies  (and  some  banks  and  S&Ls  when 
money  isn't  tight),  and  may  run  for  seven 
to  12  years.  For  a  new  first  mortgage,  see 
your  bank  or  S&L. 

The  cheapest  source  of  money  Is  a  gov- 
ernment-subsidized student  loan,  available 
at  many  commercial  banks  and  a  few  other 
institutions.  Interest  Is  only  7  percent  (the 
government  pays  a  subsidy  to  the  lender 
of  another  4  or  5  percent);  the  government 
pays  the  Interest  while  the  student  is  In 
school;  the  student  doesn't  start  to  repay 
(on  a  1 0-year  repayment  schedule)  until 
nine  months  after  leaving  school.  The  maxi- 
mum loan  for  undergraduates  Is  $3,600  a 
year,  although  many  lenders  Impose  a  lower 
celling. 

Many  lenders  don't  give  student  loans,  be- 
cause they  think  the  government  program 
Is  more  trouble  than  it's  worth.  Dozens  of 
bills  now  before  Congress  would  encourage 
lender  participation  and  make  more  student 
loan  funds  available. 

The  proposal  with  the  broadest  support 
appears  to  be  that  of  New  Jersey's  Rep.  An- 
drew Magulre  In  brief,  he  would  make  the 
lending  mechanism  more  liquid,  hence  more 
appealing  to  banks;  create  a  central  loan 
Information  system,  so  that  students  don't 
have  to  trek  from  bank  to  bank;  allow  stu- 
dents to  repay  through  Income-tax  with 
holding;  and  allow  low-Income  students  ^' 
take  lower  than  10  years  to  repay. 

Magulre  also  has  a  good  Idea  for  reducing 
student-loan  defaults — an  Idea  now  effec- 
tively used  In  New  Jersey.  Defaulters,  he 
said,  should  be  reported  to  credit  bureaus 
When  a  deadbeat  student  tries  to  get  a 
mortgage  but  can't  because  of  a  bad  credit 
record,  he'll  pay  up.0 


My  12,  1979 


A  TAG  FOR  TERRORIST  BOMBS 


HON.  BRUCE  F.  VENTO 

or    UINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1979 

•  Mr.  VENTO.  Mr.  Speaker,  today  dur- 
ing the  debate  on  H.R.  4580.  the  Treas- 
ury, Postal  Service,  and  General  Govern- 
ment Appropriation  bill  for  fiscal  year 
1980,  there  was  discussion  of  taggtuits, 
those  particles  which  when  embedded  in 
explosives  identify  the  circumstances  of 
manufacture  and  distribution.  Explosive 
taggants  are  an  Important  tool  in  fight- 
ing terrorism  but  their  wider  use  in  the 
United  States  has  been  stymied  for  a 
variety  of  rea8<»is, 

I  would  like  to  have  printed  in  the 
Congressional  Record  at  this  point  an 
article  from  the  Washington  Post  and  an 
editorial  from  the  New  York  Timee  em- 
phasizing the  value  of  Identifying  ex- 
plosives taggants  as  demonstrated  by  an 
actual  Incident. 

The  materials  from  these  papers  fol- 
low: 

[From  the  Washington  Post.  June  19,  1979] 

SvsrxcT  IN  TaocK  ESplosion  Captobxd  WrrH 

New  Ststzm 

A  man  accused  of  using  dynamite  to  blow 
up  a  truck  and  lU  driver  In  Baltimore  last 
month  was  arrested  yesterday  by  U.S.  agenu 
who  used  an  experimental  system  to  trace 
the  explosives. 

James  L.  McFtUlan.  68,  of  Baltimore  wss 
artwted  in  Martlnsburg,  W.  Va,.  by  agents  of 


the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 

He  was  charged  with  maliciously  damaging 
a  truck  by  means  of  an  explosive  causing 
the  death  of  Nathan  A.  Allen.  Sr..  46.  and 
with  Interstate  transportation  of  ezploelves 
without  a  license.  Allen  was  kUled  In  the 
parking  lot  of  the  Bethlehem  Steel  plant 
where  he  worked. 

Bruce  Tlbbo,  a  spokesman  for  the  federal 
enforcement  agency,  said  agents  looked  for 
and  found  tiny  plastic  particles  In  the  debris 
of  the  explosion.  The  composition  of  these 
particles,  placed  In  explosives  for  the  purpose 
of  tracing  them  to  their  manufacturers,  c-n 
disclose  where,  by  whom  and  when  an  ex- 
plosive was  manufactured. 

"After  that  It's  Just  like  tracing  a  gun." 
said  Tlbbo.  "There  are  records  which  lead 
from  the  manufacturer  to  the  retailer  to  the 
purchaser  who  has  to  sign  something  to  buy 
them." 

The  experimental  explosives  Identification 
program  would  be  mandated  by  law  tmder 
the  Antl-Terrorlsm  Act  now  pending  In 
Congress. 

McFllUan  could  receive  the  death  penalty 
If  convicted,  according  to  Tlbbo.  He  was  held 
under  $250,000  bond. 

According  to  court  documents  filed  In  con- 
nection with  the  case.  McFllllan  and  Allen 
had  a  dispute  over  a  woman. 

[Prom  the  New  York  Times,  July  3.  1979] 
A  Tao  roa  Tkbboribt  Bokbs 
One  would  think  everybody  in  a  modem 
society  would  be  relieved  to  leam  that  there 
exists  a  way  to  mark  explosives  so  that  the 
police  could  trace  their  origin  after  detona- 
tion. When  Investigating  a  terrorist  attack 
or  gangland  bombing,  detectives  oould  leam 
as  much  about  the  explosive  as  U  they  had 
In  hand  a  distinctive  laimdry  mark. 

Yet  the  National  Hlfle  Association  and  the 
chemical  companies  that  manufacture  ex- 
plosives are  not  so  pleased.  In  fact,  they 
have  succeeded  In  holding  up  legislation  that 
would  require  such  tracers  In  gunpowder 
and  high  explosives.  They  say  the  tags  create 
too  many  technical  problems.  And  so  Con- 
gress has  asked  Its  Ofllce  of  Technology  As- 
sessment to  study  the  complaints  for  two 
months,  after  which  the  lobbying  struggle 
will  no  doubt  begin  again. 

There  are  about  a  thousand  bombings  In 
the  United  SUtes  each  year  and  very  few 
of  them  result  in  an  arrest.  Part  of  the  rea- 
son is  that  explosives  are  now  almost  Im- 
possible to  trace.  But  the  Treasury  Depart- 
ment's Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms has  been  sponsoring  experiments  In 
which  laboratory  explosions  can  be  Identi- 
fied. And  a  pilot  program  has  accidentally 
proved  that  the  procedure  works  under  real 
conditions. 

These  marker-substances,  or  "taggants," 
can  be  matched  against  the  records  of  sales 
and  so  allow  Investigators  to  trace  the  ex- 
plosives through  the  distribution  system. 
There  exists  another  kind  of  marker  as  well 
that  betrays  the  presence  of  exploslVM— 
when,  for  example,  a  bomb  Is  carried  through 
an  airport  screening  device. 

The  gun  lobby  opposes  mandatary  tagging 
on  the  grounds  that  It  wotild  be  ooetly,  un- 
Ukely  to  aid  law  enforcement,  poae  a  safety 
hasard  and  become  a  burden.  But  tbsee  ere 
dubious  objections.  No  one  knows  for  sure 
what  the  markers  would  coat,  but  they  are 
lUcely  to  be  cheaper  than  the  dMnage  caused 
by  unsolved  crimes.  The  tagged  exploelvee 
that  have  been  sold  under  a  pilot  program 
so  far  appear  quite  safe,  although  It's  bard 
to  evaluate  charges  that  the  markers  might 
make  the  explosives  tmstable  while  in  ator- 
age.  We  would  prefer  to  trust  independent 
authority  on  that  point.  As  for  the  burden  of 
keeping  another  set  of  records.  It  doaent 
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seem  partleulerly  great  In  an  industry  al- 
ready subject  to  strict  record-keeping  re- 
quirements. 

The  inqtreaalve  argument  for  mandatory 
tagging  Is  the  testimony  of  law  enforcement 
authorities  and  airline  officials  that  they  find 
it  moat  useful.  In  fact.  Federal  agents  last 
month  made  their  first  arrest  with  the  help 
of  the  new  maikers.  They  sifted  through  the 
debris  frran  a  bombing  murder,  discovered 
the  maikers.  Identified  the  batch  of  dyna- 
mite from  which  they  came,  traced  the  dyna- 
mite to  a  small  number  of  buyers  and  event- 
ually found  that  one  buyer  had  recently 
argued  with  the  slain  man.  The  detective 
work — an  unexpected  result  of  the  pilot  tag- 
ging program — seems  to  explode  the  argu- 
ment that  tagging  won't  help.9 
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IS  PATRIOTISM  DEAD? 

HON.  WILLIAM  J.  HUGHES 

or    MEW   JXESKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  12.  1979 
o  Mr.  HUGHES.  Mr.  Speaker.  I  would 
like  to  call  to  your  attention  an  editorial 
which,  in  my  opinion,  aptly  describes 
many  of  the  feelings  which  we.  as  Amer- 
icans, have  about  our  homeland.  This 
commentary,  authored  by  my  constitu- 
ent, Mr.  Sidney  Ascher,  appeared  in  his 
column  in  south  Jersey's  Mainland  Jour- 
nal, and  was  broadcasted  throughout  my 
congressional  district  by  station  WIIN: 

la  PATKlOnSM  Dkad? 

It  has  been  a  long  time  since  I  have  heard 
anyone  mention  the  wcwd  Patriotism.  I  guess 
the  word  came  Into  disfavor  during  the  Viet- 
nam War.  and  this  Is  sad.  Being  patriotic  is 
nothing  to  be  ashamed  of  because  It  was  the 
spirit  of  patriotism  that  made  ours  a  great 
nation. 

In  recent  years  there  has  been  a  notice- 
able drop  In  the  number  of  flags  flying  in 
front  of  homes  on  Memorial  Day,  Flag  Day. 
and  the  Fourth  of  July.  It  Is  as  If  Americans 
are  sour  on  their  own  country.  Our  system  of 
government  is  In  deep  peril,  not  because  of 
outside  forces  but  rather  from  within.  It  was 
Russian  Premier  Khrushchev  who  said.  "We 
shall  bury  you."  in  speaking  of  the  United 
States,  but  he  was  alluding  to  the  fact  that 
we  would  be  defeating  ourselves.  I  wish  it 
would  be  possible  for  every  American  to 
spend  some  time  in  Iron  Curtain  countries 
so  that  they  could  learn  what  it  means  not 
to  be  able  to  speak  openly,  not  to  be  free  to 
travel,  and  not  to  be  able  to  vote  for  anyone 
you  prefer  .  .  .  and  of  course  not  to  be  able 
to  vote  someone  out  of  office. 

The  late  Adlal  Stevenson  noted.  "What 
do  we  mean  by  patriotism  in  the  context  of 
our  times?  A  patriotism  that  puts  country 
ahead  of  self;  a  patriotism  which  is  not 
short,  frenxled  outbursts  of  emotion,  but 
the  tranquil  and  steady  dedication  of  a 
lifetime."  These  are  words  that  are  easy  to 
utter,  but  this  is  a  mlghUy  assignment.  For 
It  is  often  easier  to  fight  for  principles  than 
to  live  up  to  them.  When  an  American  says 
that  he  loves  his  country,  he  means  not  only 
that  he  loves  the  New  England  hills,  the  prai- 
ries bllstenlng  in  the  sun.  the  wide  and  ris- 
ing plains,  the  great  mountains,  and  the  sea. 
He  means  that  he  loves  an  inner  air,  an  in- 
ner light  in  which  freedom  lives  and  in  which 
a  man  can  draw  a  breath  of  self  respect. 

Tea,  while  our  government  is  far  from  per- 
fect, and  whUe  there  are  many  problems  to 
solve,  ouis  U  sUU  the  best  country  In  the 
world,  Ood  Bless  America,^ 


HON.  NICHOLAS  MAVROULES 

or  MAS^ai'Husaii's 
IN  THE  HOUSE  OF  REPBKSENTATIVBS 
Thursday.  July  12.  1979 
•  Mr.  MAVROULES.  Mr.  Speaker,  I  rise 
today  In  support  of  the  thousands  ot 
American  shoe  and  leather  goods  man- 
ufacturers and  employees  who  are  crip- 
pled with  the  problem  of  escalating 
prices  and  a  diminishing  supply  of  do- 
mestic cattle  hides.  Because  of  the  ex- 
port by  the  United  States  of  a  malor 
portion  of  their  hides  and  the  conse- 
quent Import  of  finished  products  from 
abroad,  raw  materials  for  native  pro- 
ducers become  scarce  and  prices  to  the 
domestic  consumer  amount  to  mote  than 
$1  billion. 

A  limit  on  American  e:Q>ort  of  hides 
must  be  implemented.  Other  countries 
must  be  required  to  share  the  responsi- 
bility to  provide  the  world  with  raw  ma- 
terials. We  cannot  Ignore  the  plight  of 
our  own  shoe  and  leather  workers  and 
must  act  in  their  best  interests.  I  com- 
mend to  my  colleagues  the  following 
resolution  issued  by  the  CMnmonwealth 
of  Massachusetts: 
The  Commonwialth  or  Massachusetib 
Whereas.  American  shoe  manufacturers, 
who  recently  began  to  rebound  from  the 
flood  of  cheap  imported  footwear,  now  find 
themselves  shod  with  a  potentially  more 
crlpplUig  problem,  the  steadUy  increasing 
prices  for  a  shrinking  supply  of  domestic 
cattlehldes:  and 

Whereas,  the  price  of  American  cattlehldes 
has  more  than  tripled  In  the  past  17  months, 
and  hide  prices  have  risen  by  more  than  68 
percent  since  January,  from  69  J  cents  per 
pound  to  one  dollar  per  poimd  as  of  last 
month;  and 

Whereas,  the  Impact  of  such  Increases  on 
consumers  will  probably  be  felt  next  year, 
and  at  least  two  of  New  England's  ma)or 
shoe  firms  fear  contmued  higher  prices  could 
lead  to  layoffs  and  possibly  shutdowns  in 
leather-related  Industries;  and 

Whereas,  primarily  because  of  Talwaneae 
and  Korean  imports,  the  footwear  industry 
currently  employs  about  14,000  workers  In 
Massachusetts  as  opposed  to  an  employment 
figure  of  more  than  20.000  eight  years  ago, 
but  the  hide  market  situation  may  prove  a 
more  serious  aggravation,  hitting  the  Indus- 
try from  the  inside;  and 

Whereas,  as  the  United  States  provides  76 
per  cent  of  the  world's  commwce  in  hides 
yet  accounts  for  only  16  per  cent  of  the  sup- 
ply, the  main  reason  for  the  bleak  outlook 
is  that  most  of  the  domestic  hides  are  beUig 
exported  to  nations  which  capitalize  on  the 
devalued  dollar,  where  they  fetch  a  higher 
price  than  if  they  were  sold  to  American 
tanneries  and  leather  prooesacrs;  and 

Whoeas,  the  high  amount  of  exports  com- 
bined with  a  SteadUy  declining  slaughter 
rate  have  resv-lted  in  scarce  supplies  at  In- 
flated prices  of  raw  materials  needed  by  pro- 
ducers of  shoes,  handbags,  belts  and  other 
leather  goods,  so  that  increased  hide  prices 
could  cost  consimiers  from  1  to  3  bUllon 
dollars;  therrfore  be  it 

Resolved.  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  pass  legislation  whereby  a  limit  shall  be 
placed  on  the  number  of  hides  which  may  be 
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exported  from  tbe  United  States,  and  be  it 
further 

Resolved,  that  the  President's  special 
trade  advisor.  Robert  Strauss,  be  exhorted  to 
con.lnce  Brazil  and  Argentina  to  cease  and 
desist  from  restricting  tbe  export  of  their 
own  hide  supplies,  which  would  relieve  some 
of  the  dem&nd  In  foreign  quarters  on  the 
purchase  of  material  from  the  United  States. 
and  be  It  further 

Resolved,  that  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States,  special  trade  advisor  Robert 
Strauss,  the  presiding  officer  of  each  branch 
of  Congress  and  to  the  members  thereof  from 
this  commonwealth.9 
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TRIBUTE  TO  MSGR.  FRANCIS  X. 
MAHONEY 


July  12,  1979 


ABIGAIL   ADAMS 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1979 

•  Mrs.  SCHROEDESi.  Mr.  Speaker.  Abi- 
gail Adams  has  been  known  in  the  his- 
tory book£  as  the  wife  of  President  John 
Adams,  and  as  the  woman  who  hung  the 
wash  in  the  east  wing  of  the  White 
House.  However,  she  has  played  a  role 
in  American  history  which  has  often 
been  overlooked — that  of  advising  Adams 
and  his  colleagaies  that  the  women  of 
this  new  country  must  also  be  recognized 
with  equal  rights. 

Abigail  Adams  realized  the  advantages 
of  the  new  country  and  thought  that 
women  deserved  a  fair  share  of  the  new 
liberties  auid  opportimities.  After  all.  this 
was  a  country  ruled  by  the  people — and 
many  of  those  people  were  women.  She 
believed  that  Edl  women  as  part  of  the 
community  of  this  new  Nation  should  be 
given  the  same  rights  eis  men. 

In  conjunction  with  the  Mlnutewomen 
series,  I  would  like  to  remember  Abigail 
Adams,  the  founding  mother  who  issued 
the  directive  which  has  been  echoed  by 
feminists  for  the  past  200  years,  "Re- 
member the  Ladles": 

Bradttsee.  March  31.  1776. 

Abigail  Adams  to  John  Adams:  I  long  to 
hear  that  you  have  declared  an  Independ- 
ency— and  by  the  way.  In  the  new  Code  of 
Laws  which  I  suppose  it  will  be  necessary  for 
you  to  make  I  desire  you  would  Remember 
t^-e  Ladles,  and  be  more  generous  and  favour- 
able to  them  than  your  ancestors.  Do  not 
put  such  unlimited  power  Into  the  hands  of 
the  Husbands.  Remember  all  Men  would  be 
tyrants  If  they  could.  If  particular  care  and 
attention  is  not  paid  to  the  Laldles  we  are 
determined  to  foment  a  Rebellion,  and  will 
not  hold  ourselves  bound  by  any  Laws  In 
which  wo  have  no  voice,  or  Representation 

That  your  Sex  are  Naturally  Tyrannical  la 
a  Truth  to  thoroughly  established  as  to  ad- 
mit of  no  dispute,  but  such  of  you  as  wish 
to  be  happy  wUUngly  give  up  the  harsh  title 
of  Master  for  the  more  tender  and  endearing 
one  of  Frleod.  Why  then,  not  put  It  out  of 
the  power  of  the  vicious  and  the  Lawless  to 
use  us  with  cruelty  and  indignity  with  im- 
punity. Men  of  Sense  In  all  Ages  abhor  tfose 
customs  which  troat  us  only  as  the  vassals  of 
your  Sex.  Regard  us  then  as  Beings  placed 
by  providence  under  your  protection  and  in 
imitation  of  the  Supreme  Being  make  use 
of  that  power  only  for  our  happiness. # 


HON.  RICHARD  L.  OTTINGER 

or    MXW    TORS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr,  OTTINGER.  Mr.  Speaker,  this 
month  marks  the  first  time  that  the  con- 
gregation of  St.  Catherine's  Church  in 
Pelham.  N.Y.  is  without  the  services  of 
Msgr.  Francis  X.  Mahoney. 

I  join  with  Monslgnor  Mahoney's  pa- 
rishioners in  thanking  him  for  so  many 
years  of  devotion  to  the  church  commu- 
nity and  wishing  him  well  in  all  his  new 
endeavors. 

I  am  pleased  to  share  with  my  col- 
leagues at  this  time  an  excerpt  from  the 
Pelham  Sun  on  the  occasion  of  Mon- 
slgnor Mahoney's  retirement: 

End  or  An  Era — Monsignor  Mahoney 
Leaves  Pelham 

Msgr  Francis  X  Mahoney.  Pastor  of  St 
Catharine's  Church  for  over  40  years,  plans 
to  retire  at  the  end  of  the  month  The  75- 
year  old  prellate  will  leave  behind  a  wealth 
of  friends  and  confidants,  members  of  a 
spiritual  family  who  hive  grown  to  love  and 
depend  on  their  pastor  for  leadership  and 
guidance  in  times  of  personal  crisis  as  well 
as  happiness. 

"I'm  retiring  from  the  active  clergy,"  said 
Monslgnor  Mahoney  this  week,  "but  not  from 
the  priesthood  "  The  pastor  emeritus  of  Pel- 
ham who  plans  to  move  to  Toms  River.  N.J 
and  share  a  home  with  his  sister,  Mary,  says 
he  has  a  new  title  awaiting  him:  Voluntary 
Pastor- in -Residence 

According  to  Monslgnor  Mahoney.  the  800 
or  so  Catholics  living  In  the  small.  Isolated 
retirement  community  on  the  New  Jersey 
shore  have  no  church  and  no  pastor.  "Every- 
one crowds  Into  the  local  community  hall  to 
hear  two  services  on  Sundays  from  a  priest 
who  travels  26  miles  to  say  Mass  and  give 
out  Communion."  explained  Monslgnor 
Mahoney  who  plans  to  help  out  by  saying 
dally  and  Sunday  masses. 

Building  a  congregation  and  establishing 
new  parishes  seem  to  be  Msgr  Mahoney's 
stock  In  trade.  In  1939.  a  35-year-oId  Father 
Mahoney  arrived  In  Pelham  to  assist  Father 
Hammer  at  St  Citharlne's  Just  as  another 
fledgling  mission.  Our  Lady  of  Perpetual 
Help  on  the  site  of  the  old  Grant  (of  W.  C 
Grant  Department  store  fame)  estate  got  Its 
start.  The  chapel,  carved  out  of  the  family's 
living  room,  sat  100  parishioners  with  the 
overflow  crowd  spilling  Into  the  front  hall 
The  spacious,  24-room  mansion  sat  on  five 
minlcured  acres  of  rolling  lawns  and  formal 
gardens  on  the  corner  of  the  Boston  Post 
Rd.  and  Fowler  Ave 

Msgr  Mahoney  recounted  the  controversy 
surrounding  the  deeding  of  the  property  by 
the  Grant  family  to  the  Catholic  Church 

Originally,  the  Grants  wanted  to  sell  their 
property  to  a  commercial  real  estate  devel- 
oper. When  the  Village  of  Pelham  Manor 
refused  to  approve  the  zoning  change  neces- 
sary for  the  sale,  old  Mr.  Grint  retaliated  by 
donating  the  estate  to  the  Church  and  ef- 
fectively eliminated  the  property  from  the 
village  tax  rolls. 

I'd  say  the  property  was  assessed  at  about 
U50.000  then."  speculates  Msgr  Mahoney  to- 
day "The  community  was  up  In  arms  because 
everyone's  taxes  were  going  to  increase  as 
a  result  of  the  property  transfer,"  he  ex- 
plained 

Msgr  Mahoney  recalled  that  few  of  the 
Grants'  neighbors  approved  of  the  new  mis- 


sion and  many  tried,  unsuccessfully,  to  block 
the  mission  church, 

"Influential  families  In  the  Manor  threat- 
ened to  socially  ostracize  those  who  sup- 
ported us."  Msgr.  Mahoney  recalls.  "There 
were  many  good  families  who  went  out  on  a 
limb  for  us  In  those  difficult  days  .  .  .  I'll 
never  forget  those  fine  people." 

Most  of  Msgr.  Mahoney's  energy  and  time 
went  Into  tending  his  growing  flock  at  St 
Catharine's  Church  In  the  Old  Village  of 
North  Pelham.  During  the  19508.  the  parish 
was  spiritual  headquarters  for  2.700  Catholic 
families  in  Pelham,  parts  of  Eastchester  and 
Mt  Vernon  Six  priests  said  13  Masses  every 
Sunday.  There  were  an  average  of  200  bap- 
tisms a  year  (down  to  about  50  today)  and 
over  100  marriages  (25  last  yesir)   annually 

Sixteen  nuns  taught  900  students  enrolled 
in  the  church's  parochial  school.  (Today 
there  are  about  175  students,  primarily  from 
Mount  Vernon  attending  St.  Catharine's 
School,  which  Is  staffed  by  five  nuns  and  Ave 
lay  teachers.) 

"We  still  have  a  full  house  on  Sunday." 
Msgr  Mahoney  is  quick  to  add  least  anyone 
be  misled  that  parishioners  have  forsaken 
their  church  "There  are  simply  fewer  chil- 
dren being  born  today.  Msgr.  Mahoney  ad- 
mits, and  many  of  the  young  adults  in  the 
pjrish  are  getting  married  outside  the  com- 
munity, either  away  at  colleges  or  in  the 
parish  of  their  spouse. 

How  will  leaving  St.  Catharine's  affect  the 
Monslgnor  after  all  these  years? 

"You  take  roots  in  a  place  after  40  years 
it's  going  to  be  very  hard  to  get  donm  the 
kinds  of  roots  I  have  here  any  place  else." 
Monslgnor  admitted.  "I  Intend  to  be  back  in 
Pelham  visiting  whenever  I  can."  he  said. 
"It's  hard  to  leave  old  friends." 

No  one  has  yet  been  assigned  to  fill  Msgr. 
Mahoney's  shoes  at  St.  Catharine's  parish 
Even  after  the  new  p'stor  arrives.  It  will 
doubtlessly  be  many  years  before  the  new 
man  will  take  Msgr.  Mahoney's  place  In  the 
hearts  of  his  parlshoner8.# 


TOO  MANY  REGULATIONS  AND 
PERMITS  IN  COAL  PLANTS 


HON.  J.  J.  PICKLE 

OF   TaXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  12,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  several 
Texas  utilities  are  taking  the  lead  In 
switching  from  oil  and  natural  gus  to 
coal  and  lignite-fired  plants.  This  action 
is  commendable  and  Indeed,  right  In 
keeping  with  National  and  State  policies. 
Texas  has  made  some  good  strides  in 
this  switch  to  coal,  but  several  new  prob- 
lems have  been  encountered. 

One  problem,  of  course,  is  the  sky- 
rocketing cost  of  transmitting  the  coal 
from  the  West  to  the  plants  in  Texas. 

But  a  major  probl«n  concerns  regtila- 
tions.  The  Lower  Colorado  River  Au- 
thority, a  quasi -governmental  supplier 
of  electricity  to  several  central  Texas 
utilities,  has  just  opened  a  new  coal  plant 
and  is  completing  work  on  a  companion 
plant  at  the  same  site.  The  LCRA  gen- 
eral manager,  Charles  Herring  of  Austin, 
Is  again  discovering  firsthand  the  maze 
of  regiilations  and  steps  he  must  cross 
before  the  LCRA  gets  Into  the  coal  busi- 
ness. 


I 


I 


My  12,  1979 

I  would  like  to  share  with  my  colleagues 
a  list  of  43  permits  required  to  open  a 
coal  plant  in  'Wyoming.  Similar  twisting 
steps  down  the  paths  of  regulation  await 
utilities  in  Texas  and  other  States. 

The  Federal  CSovemment  on  one  hand 
wants  us  to  convert  to  new  forms  of  en- 
ergy, which  is  good.  On  the  other  hand, 
the  Government  insists  on  many  varied 
and  often-confusing  rules  and  permits. 
We  can  all  understand  why  reasmable 
regiilations  are  needed,  particularly  with 
environmental  concerns.  But  when  faced 
with  such  a  list  as  this  one,  a  utility  man- 
ager could  understandably  be  driven  up 
a  wall. 

We  must  all  work  to  make  the  regula- 
tory process  more  efHcient,  while  main- 
taining protections  to  life  and  pr(«)erty. 
A  glance  at  this  list  of  43  permits  for  a 
coal  plant  demonstrates  we  have  a  long 
way  to  go. 

Mr.  Speaker,  we  have  created  a  com- 
plicated, agonizing  set  of  procedures.  The 
Government  looks  silly  trying  to  enforce 
the  requirement  of  every  kind  of  regula- 
tion. We  have  got  to  get  more  common- 
sense  in  the  regulatory  process  or  we 
will  all  freeze — in  the  dark. 

Project  Required  43  PrRBirrs 

How  do  you  construct  a  tl.6-bUllon  power 
plant  these  days?  Well,  first  you  have  to  get 
a  permit.  And  then  you  get  another  permit, 
and  another  and  another — seemingly,  ad  In- 
finitum. 

'n  the  case  of  the  Laramie  River  Station, 
43  permits  were  required.  Even  after  comply- 
ing with  all  Federal,  state  and  local  permit 
requirements,  a  lawsuit  might  come  along  to 
threaten  the  entire  program. 

Here  is  the  obstacle  course  successfully  (so 
far)  maneuvered  by  the  consumer-owned 
utilities  constructing  the  Missouri  Basin 
Power  Project,  The  purpose  of  the  permit  Is 
followed  by  the  agency  granting  It. 

1.  To  appropriate  groundwater  at  plant 
site;  Wyoming  State  Engineer. 

2.  National  Pollutant  Discharge  Elimina- 
tion System  discharge  permit;  'Wyoming  De- 
partment of  Environmental  Quality,  Divi- 
sion of  Water  Quality. 

3.  Certificate  of  Public  Convenience  &  Ne- 
cessity; Wyoming  Public  Service  Commission. 

4.  Industrial  Siting  Permit;  Wyoming  In- 
dustrial Siting  Council. 

5.  Solid  waste  disposal  of  construction  ma- 
terial: Wyoming  Department  of  Environ- 
mental Quality. 

6.  Solid  waste  disposal  of  industrial  wastes; 
Wyoming  Department  of  Environmental 
Quality. 

7.  Construction  permit.  Division  of  Air 
Quality;  Wyoming  Department  oi  Environ- 
mental Quality. 

8.  Operating  permit.  Division  of  Air  Qual- 
ity; Wyoming  Department  of  E^nvlronmental 
Quality. 

9.  National  Environmental  Policy  Act  de- 
termination; U.S.  Agriculture  Department, 
Rural  Electrification  Administration. 

10.  Aeronautical  permit  for  chimney;  Fed- 
era!  Aviation  Administration. 

11.  To  construct  public  water  supply; 
Wyoming  Department  of  Environmental 
Quality, 

12.  Spill  prevention  control  and  counter- 
measure  plan;  U.S.  Environmental  Protec- 
tion Agency,  Wyoming  Department  of  En- 
vironmental Quality. 

13.  To  construct  ash  pond;  Wyoming  State 
Engineer, 

14.  Approval  of  bottom  of  aoh  pond; 
Wyoming  State  Knglneer. 
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16.  TO  ooDCtruct  reservoir  for  on-site  raw 
wa,t«r  stc«age:  Wyoming  SUte  Engineer. 

18.  To  construct  reservoir  for  storm  water 
runoff;  State  Engineer. 

17.  Waste-water  treatment  system;  Wyo- 
ming Department  of  Environmental  QuaUty. 

18.  Construction  water  supply:  Wyoming 
State  Engineer. 

19.  Aeronautical  permit  for  coal  silos;  Fed- 
eral Aviation  Administration. 

20.  Permit  f  cr  the  prevention  of  significant 
deterioration;  UJ3.  Environmental  Protection 
Agency. 

21.  Local  zoning;  Platte  County.  Wyo., 
Commissioners. 

22.  To  appropriate  surface  water  for  Gray- 
rocks  Reservoir;  Wyoming  State  Engineer. 

23.  To  appropriate  surface  water  for  water 
treatment  tests;  State  Engineer. 

24.  Laramie  River  pipeline  to  divert  water; 
Wyoming  State  Engineer. 

25.  Pinal  construction  plans  for  Qrayrocks 
Reservoir;  Wyoming  State  Engineer. 

26.  Change  of  appropriation  permits  for 
Boughton  Ditch  water;  Wyoming  State  Board 
of  Control. 

27.  To  Impropriate  groundwater  of  John- 
son Wells  for  Industrial  use;  Wyoming  State 
BnglOieer,  State  Board  of  Control. 

28.  Dredge  and  fill  permit  for  Orayrocks 
Dam;  U.S.  Army  Corps  of  Engineers. 

29.  Revision  of  water  appropriation  per- 
mlte  for  inundated  area;  Wyoming  State 
Board  of  Control. 

30.  Transfer  of  existing  plant  site  water 
rights;  Wyoming  State  Board  of  Control. 

31.  IkUnlng  permit  to  excavate  dam  con- 
struction material  and  license  to  explore; 
Wyoming  Department  of  Environmental 
QuaUty. 

32.  Right-of-way  approval  of  lands  to  be 
Inundated  by  Orayrocks  Reservoir  and  for 
pipeline  crossing;  U.S.  Bureau  of  Land  Man- 
agement. 

33.  Right-of-way  for  Platte  County  road 
relocation;  US.  Bureau  of  Land  Manage- 
ment. 

34.  Transfer  of  federal  mineral  leases  at 
Grayrocks  Reservoir;  U.S.  Bureau  of  Land 
Management. 

36.  Dredge  and  fill  permit  for  Platte  Coun- 
ty bridge;  U.S.  Army  Corps  of  Engineers. 

36.  Certificate  of  Public  Convenience  & 
Necessity  for  transmlsslon-llne  approval; 
Wyoming  Public  Service  Commission. 

37.  Transmlsslon-llne  permit  for  Weld 
County,  Colo.,  Colorado  Public  Utilities  Com- 
mission. 

38.  Transmission  lines  In  Morgan  and  Weld 
Counties.  Colo.;  Morgan  and  Weld  County 
Commissioners. 

39.  Construction  of  Nebraska  transmission 
lines;  Nebraska  Power  Review  Board. 

40.  Transmission  line  design  ar)proval;  Ne- 
braska Public  Service  Commission. 

41.  Rlght-of-'way  and  easements  on  federal 
lands;  U.S.  Bureau  of  Land  Management. 

42.  Colorado  Certificate  of  Public  Conven- 
ience ft  Necessity;  Colorado  Public  Service 
Commission. 

43.  Transmission  centerllne  anproval; 
Wyoming  Industrial  Siting  Council.* 


THE  AIRBAG  QUESTION 

HON.  ROBERT  T.  MATSUI 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1979 

•  Mr.  MATSUI.  Mr.  Speaker,  as  a  new 
Member  of  the  96th  Congress,  I  am  hon- 
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ored  to  occupy  the  seat  held  for  26  yean 
by  the  Honorable  John  E.  Moss.  During 
his  years  In  Cmgress.  Mr.  Moss  estab- 
lished an  enviable  record  as  an  advocate 
for  ctKisumers.  Amrag  his  many  con- 
cerns was  providing  the  American  pub- 
lic with  safer  automobiles.  Today,  as  a 
private  citizen,  he  continues  those  efforts 
as  chairman  of  the  Natianal  Oommlttee 
for  Automobile  Crash  Protectloa,  a  coa- 
lition of  more  than  60  public  health, 
medical,  consumer,  insurance,  labor,  law 
enforcement,  and  disabled  persms'  mra- 
nizations. 

Recently,  he  sent  me  a  copy  of  a  letter 
in  which  he  outlined  several  convincing 
reasons  tor  oiq>osing  the  amendment 
that  his  former  colleague  from  liOchigan, 
Mr.  DiNGELL,  plans  to  offer  to  the  De- 
partment of  Transportation  awroprla- 
tions  bill  (HJl.  4440) .  That  amendment 
would  have  tbe  effect  of  putting  the 
Congress  on  record  as  opposed  to  air- 
bags. 

The  letter  follows: 

Jtnn  26,  1979. 
Hon.  John  D.  Dincdx, 
House  of  Representatives, 
Rayburn  House  Office  BuildiTig, 
Washington,  D.C. 

Dkax  John  :  Congratulations  on  the  excel- 
lent letter  that  you  and  a  few  of  your  col- 
leagues wrote  on  the  evils  of  air  tMgs  and 
the  great  value  of  a  "belt-only"  auto  safety 
system.  Tou  well  state  your  case,  as  always. 
Might  you  take  the  time  to  read  a  summary 
of  mine?  Ill  enimierate  briefly  four  of  the 
many  points  I  beUeve  persuasive,  at  least 
they  are  to  me. 

1.  The  draft  OAO  report  which  purports 
to  raise  questions  about  air  bags  was  initi- 
ated by  the  OAO  Detroit  offlce  which  un- 
doubtedly relied  heavily  upon  the  auto  In- 
dustry's assessments  of  testing  sufficiency; 

2.  Your  concern  about  sodium  aside  was 
dismissed  even  in  the  auto  industry's  own 
exhaustive  studies  of  this  Issue; 

3.  Congress'  own  research  arm,  the  Offlce  of 
Technology  Assessment,  has  given  air  bag 
technology  a  resounding  vote  of  CMifidence 
in  a  recent  report  which  concluded:  "Tech- 
nically, the  air  cushion  system  Is  extremely 
reliable.  OperatlonaUy,  It  provides  good  pro- 
tection In  front-end  collisions,  which  ac- 
count for  more  than  60  percent  of  vehicle 
fatalities.  The  probability  of  Inadvertent  in- 
flation of  tbe  air  cushion  restraint  system  is 
virtually  nil;  experiments  have  demon- 
strated that  If  It  does  occur,  no  real  prob- 
lems, such  as  loss  of  control  of  the  vehicle, 
cTO  likely  to  occur." 

4.  Last  year's  "air  bag"  vote  had  no  effect 
upon  the  passive  restraint  rule  and  was  a 
ginunlck  to  build  a  precedent  for  attacking 
the  standard  through  the  appropriations 
process  at  a  later  time  when  such  an  attack 
would  mean  something. 

As  you  know,  I  have  agreed  to  serve  as 
the  Chairman  of  the  National  Committee 
for  Automobile  Crash  Protection,  a  broad- 
based  organization  of  more  than  60  medical, 
public  health,  labor.  Insurance,  consumer, 
law  enforcement  and  disabled  persons'  orga- 
nizations. We  are  urging  your  coUeaguea 
to  reject  your  amendment  which  may  force 
the  American  public  to  use  only  passive 
belt  systems.  We  believe  the  consumer 
should  be  given  the  choice  of  choosing  a  car 
model  with  passive  belts,  air  cushions,  or 
any  other  technology  that  might  be  devel- 
oped In  the  future.  Let  the  marketplace  de- 
cide the  cost  and  customer  preference 
among  technologies.  That  Is  what  the  exist- 
ing standard  does. 
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It  would  be  a  shame  for  the  House  to  go 
on  record  In  support  of  forcing  the  public 
to  buy  and  use  passive  belts  to  the  ex- 
clusion of  other  technologies  That's  what 
Pord  Motor  Company  convinced  the  Nixon 
Administration  to  do  In  1972  when  that 
company  proposed  for  the  American  people 
the   safety    belt    Interlock   flasco. 

Let's  have  some  diversity  In  the  technol- 
ogies available — t>elts  for  some — air  cushions 
for  others.  That  would  be  fair  to  all. 

Timidity,  fear  and  delay  are  the  allies  of 
non-accomplishment.  There  is  too  much  of 
that  today.  It  Is  time  to  unshackle  technol- 
ogy and  move  ahead  to  a  safer  tomorrow. 
Sincerely. 

JoKH  E.  Moss, 
Honorary  Chairman, 
National  Committee  for  Automobile 

Craah  Protection. 

MxMBCKS  or  National  CoMMrrrcz  for  Atrro- 

U08n.E    CSASH    PSOTECnON 

Allstate  Insurance  Companies. 

American  Academy  of  Pediatrics 

American  Association  of  Physical  Medicine 
&  Rehabilitation. 

American  Coalition  of  Citizens  with  Dis- 
abilities. 

American  Congress  of  Rehabilitation 
Medicine. 

American  Family  Insurance  Oroup. 

American  Insurance  Association 

American  Nurses  Association.  Division  on 
Medical  Surgical  Practice. 

American  Public  Health  Association. 

American  Trauma  Society. 

Amlca  Mutual  Insurance  Company. 

Association  of  Massachusetts  Consumers. 

The  Atlantic  Companies. 

Automobile  Club  of  Missouri. 

Automobile  Owners  Action  Council. 

Susan  P  Baker,  Associate  Professor  Johns 
Hopkins  School  of  Hygiene  and  Public 
Health. 

Cal  Farm  Life  Insurance  Company. 

Center  for  Auto  Safety. 

Center  for  Concerned  Engineering. 

Center  for  Independent  Living. 

Chubb  &  Son.  Inc. 

Colonial  Penn  Insurance  Company 

Commercial  Union  Assurance  Companies. 

Congress  Watch 

Craig  Hospital.  Denver.  Colorado. 

Crum  ft  Forster  Insurance  Companies. 

Disability  Rights  Center. 

Epilepsy  Foundation  of  America. 

Farmers  Insurance  Exchange. 

Oovernment  Employees  Insurance  Com- 
pany. 

Oreenbelt  Cooperative.  Inc 

Harleysvllle  Insurance. 

The  Hartford  Insurance  Group. 

JnternaUonal  Association  of  Chiefs  of 
PoUce. 

League  Insurance  Oroup. 

Liberty  Mutual  Insurance  Company. 

Maryland  Institute  for  Emergency  Medical 
Services. 

Mld-Atlantlc  Emergency  Medical  Services 
Couacll. 
Ralph  Nader.  Attorney. 

National  Association  of  Bnergency  Medical 
Technicians. 

National  Association  of  Independent  In- 
surer*. 

National  Association  of  Mutual  Insurance 
Companies. 

National  Aaaoclatlon  of  Profesalonal  In- 
surance Agents. 

National  Consumers  League. 

National  Safety  Council. 

National  Spinal  Cord  Injury  Foundation 

Nationwide  Insurance  Company. 

Norte  Vista  Medical  Center.  Hobbs.  New 
Mexico. 

Ohio  nirmers  Insurance  Company. 

Physicians  for  Auto  Safety. 

Physicians  National  Housestaff  Association 


EXTENSIONS  OF  REMARKS 

Prudential  Insurance  Company  of  America 

Prudential  Proi>erty  &  Casualty  Insurance 
Company. 

Safeco  Insurance  Company  of  America. 

Saint  Paul  Fire  &  Marine  Insurance  Com- 
pany. 

State  Farm  Insurance  Companies. 

S  Lynn  SutcUlIe.  Attorney 

Travelers  Insurance  Companies 

United  Automobile.  Aerospace,  and  Agri- 
cultural Implement  Workers  of  America 
(UAW). 

United  Services  Automobile  Association. 

Wisconsin  Consumers  League  % 


July  12,  1979 


ALTERNATIVE    SOLUTIONS    TO    OIL 
SHORTAGE   BEING   NEGLECTED 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  we  have  heard  much  debate 
recently  on  our  energy  problems  and  the 
need  to  find  ways  to  reduce  our  oil  im- 
ports. The  House  recently  passed  a  syn- 
thetic fuels  bill,  initiating  a  multibilllon 
dollar  research  effort  into  alternative  do- 
mestic sources  of  petroleum.  Before  we 
proceed  too  far  with  our  current  ap- 
proaches, I  think  that  it  is  Important  to 
discuss  all  of  the  alternatives  to  imported 
oU. 

We  have  been  hearing  a  great  deal 
about  oil  shale,  gasohol,  and  a  number  of 
other  sources  of  energy  but  there  are 
as  many  other  important  petroleum  and 
petroleum  product  substitutes  that  have 
received  little  attention.  This  may  be  be- 
cause we  are  concentrating  on  simply 
replacing  petroleum  and  are  not  devoting 
attention  to  the  end  uses.  If  we  can 
replace  the  petrochemical  derivatives 
by  using  domestically  produced  sources, 
then  we  reduce  our  oil  import  needs  Just 
as  much  as  if  we  had  discovered  new  oil 
deposits. 

For  many  years  I  have  been  encourag- 
ing the  development  of  guayule,  a  semi- 
arid  plant  that  grows  in  the  southwest- 
em  United  States  and  produces  latex 
rubber.  Development  of  this  plant  could 
reduce  our  natural  rubber  imports  and 
possibly  begin  to  replace  petroleum - 
based  synthetic  rubber.  Another  alterna- 
tive is  Jojoba,  another  semlarld  plant 
growing  In  the  Southwest,  which  pro- 
duces a  high  grade  oil.  Euphorbia  is  a 
semlarld  plant  that,  when  Its  latex  ia 
mixed  with  acetone,  yields  a  black  oil 
that  behaves  like  crude  petroleum.  De- 
veloper Melvin  Calvin,  nobel  laureate  In 
chemistry,  says  he  can  make  it  for  $20  a 
barrel.  Biomass  of  many  plants  now  con- 
sidered nuisances  because  of  their  high 
growth  rates,  such  as  mesqulte.  are  be- 
ing studied  and  should  receive  more  at- 
tention. 

Many  other  avenues  of  development 
are  open  to  us  if  we  take  an  innovative 
approach  to  this  problem.  I  encourage 
my  colleagues  to  read  the  following  ar- 
ticle on  two  plants  mentioned  previously 
and  hope  that  we  can  begin  to  discuss  the 
entire  range  of  options  open  to  us. 

The  article  follows: 


[From  the  Christian  Science  Monitor, 

July  11.  1979) 

Oil  FkoM  A  TtmNiP?  No.  Bur  Matbz  a  Jojoba 

SOUTHWEST  U.S.  DESERT  PLANTS  COULD   BECOMS 
CCONOMICALLT  VIABLE  SUBSTITUTE  FOR  OIL 

(By  Paul  Van  Slambrouck) 
Houston. — While  Congress  rushes  to 
launch  a  crash  program  for  the  production 
of  synthetic  fuels  In  the  United  States,  en- 
ergy researchers  in  the  Southwest  are  "re- 
discovering" the  value  of  natural  substitutes 
for  oil.  like  plant  life. 

Prom  the  arid  San  Joaquin  Valley  of  cen- 
tral California  to  the  lush  Rio  Grande  border 
region  of  southern  Texas,  government,  pri- 
vate business,  and  academla  are  finding  cer- 
tain native  desert  plants  can  help  cut  US  de- 
pendence on  foreign  crude. 

There  Is  a  growing  feeling  that  this  type 
of  energy  research,  called  "petroculture,"  Is 
about  to  blossom  Into  usable  products. 

The  plant  most  likely  to  gain  significant 
use  In  the  next  five  years  Is  guayule.  a  scruffy 
desert  shrub  that  yields  a  natural  rubber 
chemically  Identical  to  that  produced  by 
Asian  rubber  trees. 

Jojoba,  another  desert  plant  that  grows 
wild  In  Arizona  and  California.  Is  also  gain- 
ing new  Interest  as  a  long-range  source  of 
industrial  lubricants  and  even  motor  oils. 

Daniel  M.  Bragg,  an  engineer  at  the  Cen- 
ter for  Strategic  Technology  at  Texas  A  &  M 
University,  says  there  are  at  least  20  other 
plants  in  the  Southwest  now  considered  use- 
less that  have  potential  as  energy  suppliers 
or  substitutes  for  commodities  now  depend- 
ent on  foreign  oil  for  their  production.  And 
these  do  not  Include  the  growing  number  of 
crops  being  used  for  making  gasohol.  a  com- 
bination of  gasoline  and  alcohol  already  serv- 
ing as  an  automotive  fuel  In  many  parts  of 
the  country. 

Guayule  is  being  developed  rapidly  for  two 
reasons.  It  could  reduce  US  dependence  on 
foreign  natural  rubber,  which  carries  an  an- 
nual Import  bill  of  $800  million,  and  It  could 
supplement  doimestlcally  made  synthetic 
rubber,  which  uses  vast  amounts  of  costly 
imported  oil  as  feedstock. 

Congress  last  year  passed  the  Native  Latex 
Commercialization  Act,  a  bold  step  allocating 
S30  million  over  the  next  four  years  in  an 
effort  to  help  commercialize  guayule. 

"We  have  moved.  In  a  very  short  time,  from 
the  phrase  'If  guayule  becomes  commercial' 
to  "when  guayule  becomes  commercial,' " 
notes  Dr.  James  Tipton,  plant  scientist  with 
the  Texas  Agricultural  Experiment  Station  in 
El  Paso,  at  a  recent  meeting  of  the  South- 
west Border  Regional  Commission,  an  eco- 
nomic development  group  that  has  funded 
work  In  guayule. 

Dr.  Tipton  said  his  work  In  cultivating  the 
plant  and  developing  better  harvesting  meth- 
ods has  progressed  fast  enough  that  he  en- 
visions guayule  becoming  commercially  fea- 
sible in  less  than  five  years. 

He  cited  production  costs  that  are  rapidly 
tilting  in  favor  of  guayule.  The  current  world 
market  price  for  natural  rubber  is  about  66 
cen'a  a  pound,  and  Dr.  Tipton  saya  the  latest 
research  shows  guayule  could  be  produced  for 
70  cents  a  pound. 

Goodyear  Tire  &  Rubber  Company  has 
planted  experimental  guayule  plots  in  Litcta- 
fleld  Park.  Arizona,  and  has  made  prototype 
passenger  tires  from  the  planta.  The  tires 
passed  the  federal  high-speed  and  endurance 
tesU. 

Jack  Rledl,  Goodyear  general  manager  of 
planutlon  operations,  says  the  prospect  of  a 
world  shortage  of  natural  rubber  by  1000  also 
argues  for  a  domestic  source  of  natural  rub- 
ber. "We  are  going  to  need  much  more 
natural  or  synthetic  I  rubber]  than  will  be 
available  from  conventional  sources,"  be 
says. 

Ouayule  was  grown  successfully  in  the  U.S. 
during  World  War  II  because  foreign  sources 
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of  natural  rubber  were  cut  off.  Thus,  the 
technology  for  guayule  production  exists. 
but  experts  say  it  must  be  updated  to  be- 
come cost  competitive  with  synthetic  rubber. 

Mr.  Rledl  says  the  main  drawback  to 
guayule  production  is  plant  yield.  Most 
plants  produce  only  about  one-third  the 
rubber  that  is  needed  to  make  guayule  farm- 
ing profitable. 

Still,  the  Goodyear  executive  says  opti- 
mistically that  guayule  Is  "close  to  becoming 
a  commercial  reality." 

Jojoba,  a  plant  that  produces  a  small  oll- 
bearlng  seed  with  properties  almost  identical 
to  sperm  whale  oil.  Is  also  gaining  popularity. 

Importation  of  sperm  whale  oil  Is  pro- 
hibited in  the  U.S.,  and  advocates  of  Jojoba 
say  it  is  an  Ideal  substitute  as  a  source  of 
industrial  lubricants. 

A  study  by  the  National  Academy  of  Sci- 
ence last  yeair  pointed  out  that  world  de- 
mand for  Jojoba  Is  growing  faster  than  sup- 
ply. Only  an  estimated  2,000  acres  of  the 
plant   are  grown  commercially  In  the  US. 

Jojoba  takes  several  years  to  mature,  and 
often  dies  at  temperatures  below  30  degrees 
F.  Also,  as  yet.  there  is  no  machinery  per- 
fectly suited  to  Jojoba  planting  and 
harvesting,  and  farmers  have  yet  to  find  a 
way  to  determine  which  young  plants  are  fe- 
male— the  only  ones  to  yield  oil. 

However,  Jojoba  farming  Is  on  the  rise.  In 
Texas,  an  association  of  Jojoba  growers  was 
formed  last  September  and  now  boasts  75 
members.  Robert  Race,  secretary  of  the 
group,  says  600  acres  of  the  plant  will  be 
cultivated  this  year,  double  the  amount  of 
last  year.« 


SOME  SUCCESSFUL  DISCHARGE 

PErrmoNS 


HON.  ROBERT  K.  DORNAN 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  with  the 
completion  of  the  discharge  petition  re- 
quiring that  a  constitutional  amendment 
be  taken  up  on  the  House  floor  regarding 
the  issue  of  busing,  it  might  be  of  some 
help  to  Members  to  learn  how  this  par- 
liamentary device  has  been  used  in  the 
past.  The  first  discharge  petition  rule 
was  adopted  in  1910. 

During  the  second  session  of  the  72d 
Congress,  Congressmcui  Linthicum, 
Democrat  of  Maryland,  filed  a  petition 
to  discharge  the  House  Judiciary  Com- 
mittee (full  of  "drys")  from  considering 
the  "wet"  antiprohibition  constitutional 
amendment.  Congressman  Linthicum, 
having  obtained  a  completed  discharge 
petition,  on  March  14,  1932,  called  the 
matter  up  for  a  vote.  His  measure  failed 
by  187  yeas,  227  nays,  with  18  not  voting. 

However,  this  record  vote  enabled  the 
"wets"  Eunong  the  citizenry  to  vote  out 
a  sufflclent  number  of  "dn^"  Congress- 
men In  November  1932,  kdA  convince  the 
rest  to  repeal  prohibition.  Members  of 
the  73d  Congress  lost  no  time  and  on 
February  29,  1933  within  2  weeks  of  con- 
vening, reported  the  antiprohibition 
amendment  to  the  States.  It  was  pro- 
claimed law  on  December  5.  1933. 

At  that  time  only  145  signatures  were 
needed  to  complete  a  discharge  petition. 
The  present  requirement  of  218  Members 
was  established  in  1935. 

in  recent  times  the  following  discharge 
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petitions  have  been  completed,  some  of 
which  were  passed  into  law : 

Cmi  Rights  Voting  Act  of  I960.— petition 
filed  by  the  late  Emmanuel  Celler  (D-NT) 
to  discharge  the  Rules  Committee  from  fur- 
ther consideration  of  H.R.  8601.  The  list  was 
never  formally  complete  although  the  in- 
formation was  informally  publicized.  The 
voting  act  became  P.L.  86-^449.  (See  Page  203 
CongresBional  Quarterly  Almanac  for  1960) 

Prayer  In  Public  Buildings. — Started  by 
Chalmers  P.  Wylle  (Ohio)  on  Aprtl  1,  1971. 
list  completed  on  September  31,  1971,  which 
discharged  the  Bouse  Judiciary  Committee 
from  further  consideration  of  the  proposed 
constitutional  amendment  (see  Concres- 
8IONAI.  Bbcord,  September  21. 1971,  pp.  82576- 
32677).  Vote  taken  on  Wylle  prayer  amend- 
ment on  November  8,  1971,  210  yeas,  163 
nays,  27  not  voting.  Amendment  failed  by 
29  votes  of  the  necessary  two-thirds. 

Equal  Bights  for  Women. — Started  by 
Martha  Qrlfflths  on  Jime  11.  1970.  and  com- 
pleted on  July  20. 1970.  to  discharge  Judiciary 
Committee  from  further  consideration  (see 
OoNORXSSiONAL  BxcoRD.  July  29.  1970,  pp. 
24999-36000).  Vote  taken  In  House  on  Au- 
gust 10, 1970,  352  yeas,  IS  nays,  62  not  voting. 

Elected  Mayor,  City  Council,  and  non-vot- 
ing delegate  to  Congress  for  District  of  Co- 
lumbia.— Submitted  by  Abraham  J.  Multer 
on  Aug.  24.  1966,  and  completed  on  Septem- 
ber 3,  1965  to  discharge  the  Rules  Committee 
from  further  consideration  (see  Congres- 
sional Record,  for  September  3.  1966.  pp. 
22900-22901).  The  bUl  passed  on  Septem- 
ber 29,  1966.  by  283  yeas.  117  nays.  31  not  vot- 
ing, and  2  present. 

General  Federal  Pay  Raise  Including  Con- 
gress and  Supreme  Court. — Submitted  by 
Congressman  T.  A.  Thompson  (Louisiana) 
on  June  2.  1960.  to  discbarge  the  Rules  Com- 
mittee from  further  consideration.  The  list 
was  completed  on  June  3.  1960  (see  Congres- 
sional Record,  pp.  11843-11844).  It  passed 
the  House  on  June  15.  1960,  by  378  yeas,  40 
nays.  14  not  voting.  It  was  vetoed  later  by 
the  President,  but  the  House  and  Senate 
overrode  his  veto  and  the  bill  became  Public 
Law  86-568. 

Postal  Pay  Raise. — Submitted  by  Con- 
gressman T.  A.  Thompson  (Louisiana)  on 
May  16,  1957.  to  discharge  the  Rules  Com- 
mittee from  further  consideration.  List  com- 
pleted on  July  11,  1957  (see  Congressional 
Record  pp.  11437-11438).  The  bill  passed  on 
July  23,  1967  by  379  yeas.  38  nays.  16  not 
voting. 

Anti-Monopoly  and  Restraint  of  Trade 
Resolution. — Submitted  by  Congressman 
Wright  Patman  (Texas)  on  May  21.  1966,  and 
completed  the  same  day  (see  Congressional 
Record  for  May  21,  1956.  pp.  8001-8602.)  It 
was  never  called  to  the  flow. 

Postal  Pay  Ralee. — Submitted  by  Oongrees- 
man  Harold  C.  Hagen  (Minnesota)  on 
June  SO,  1964,  to  discharge  Rules  Committee 
from  further  consideration.  List  completed 
on  July  21,  1954  (see  Congressional  Record 
for  July  21,  1964.  pp.  11310-11311) .  Bill  voted 
and  passed  on  August  9,  1964.  by  346  yeas.  29 
nays.  57  not  voting.^ 


THE  UNITED  PRESBYTERIAN 
CHURCH  IN  THE  UNITED  STATES 
OP  AMERICA  ANNOUNCES  ITS  OP- 
POSITION TO  THE  RESUMPTION 
OP  DRAFT  REGISTRATION 


HON.  JOHN  F.  SEIBERLING 

or  oRio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1979 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
House  will  soon  begin  consideration  of 
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the  fiscal  year  1980  Department  of  De- 
fense authorization  bill  (HH.  4040) .  As 
I  am  sure  Members  of  the  House  are 
aware,  this  legislation  contains  a  provi- 
sion which,  if  enacted,  will  once  again 
require  the  registration  of  young  Amer- 
icans with  the  Selective  Service  System. 
I  strongly  oppose  draft  registratiOD,  and 
I  am  convinced  that  a  careful  examina- 
tion of  the  facts  surroimding  the  regis- 
tration issue  will  show  that  the  Armed 
Services  Committee  has  failed  to  justify 
the  need  for  its  resumption. 

A  growing  number  of  individuals  and 
orgsoiizations  are  taking  public  stands  in 
active  oppositimi  to  the  resumption  of 
draft  registration.  I  am  pleased  to  an- 
nounce that  the  United  Presbyterian 
Church  in  the  United  States  of  America, 
at  its  191st  general  assembly,  approved  a 
resolution  in  opposition  to  the  renewal  <A 
military  registration  and  conscription. 
The  resolution  urges  members  of  the 
United  Presbyterian  Church  to  "monitor 
attempts  to  reinstate  a  peacetime  draft 
or  establish  compulsory  national  service 
and  to  work  against  such  legislation 
should  it  be  proposed"  and  asks  "the 
President,  the  Congress,  and  other  pub- 
lic officials  to  resist  pressures  to  reacti- 
vate a  selective  service  system." 

I  commend  the  United  Presbyterian 
Church  for  its  forthright  stand  on  this 
issue,  and  I  welcome  their  addition  to 
the  growing  number  of  organizatims  and 
churches  which  apt>OB6  the  resumption 
of  draft  registration. 

The  full  text  of  the  United  Presby- 
terian Church's  statement  and  rescdu- 
tion  is  9£  follows : 
Resoltttion  op  Opposition  "ro  a  Renewal  of 

MILITART    REGtBTRAIlON    AND    COKBCSIPTION 
BACKGROUND 

Draft  Inductions  mto  the  United  State* 
armed  forces  ended  In  1972.  The  Selective 
Service  System  ceased  registration  and  das- 
slflcatlon  of  draft-eligible  men  In  1975  with 
an  executive  order  that  placed  the  draft  In 
the  "deep  stand-by"  status,  and  the  Selec- 
tive Service  budget  was  greatly  reduced,  to 
$6.8  mUMon  In  fiscal  year  1977.  The  military 
services  have  been  maintaining  what  na- 
tional policymakers  considered  adequate  per- 
sonnel levels  by  means  of  an  aU-volunteer 
force. 

Recent  debate  in  the  UB.  Congress  has 
fociised  on  criticism  of  the  aU-volunteer 
concept,  concern  that  Selective  Service  In 
deep  stand-by  could  not  respond  quickly  to 
a  national  emergency,  and  authorization  of 
several  studies  of  military  preparedness.  The 
Selective  Service  budget  has  been  Increased 
to  $7.0  million  for  fiscal  year  1979  and  89.8 
million  for  fiscal  year  1980.  and  there  have 
been  proposals  that  ct»npulsory  peacetime 
registration,  testing,  and  claaslflcatlon  be  In- 
stituted and  that  there  be  greater  coopera- 
tion In  training  between  the  armed  forces 
and  InstltuUons  of  post-secondary  educa- 
tion. If  pressures  to  re-establish  Selective 
Service  directly  are  not  successful,  there  are 
Indications  that  compulsory  national  service, 
with  paramilitary  elements,  may  be  recom- 
mended. ExecuUve,  leglalaOve,  and  budgetary 
signs  point  to  a  strong  initiative  to  return 
to  a  peacetime  draft. 

STA'TEMENT 

Whereas  the  186th  General  Assembly 
(1973).  "mindful  of  the  long-standing  jKJsl- 
tlons  of  The  United  Presbyterian  Church  In 
the  United  States  of  America's  favoring  re- 
peal of  the  military  draft,  and  mindful  of 
the  continuing  dilemma  posed  for  young 
men  facing  the  question  of  registration  for 
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the  dr»ft"  (Minutes.  1973.  Part  1  p.  300). 
urged  support  for  moves  toward  repeal  of 
tbe  tben-ezlstent  draft  law;  and 

Wbereas  there  Is  present  activity  In  tbe 
U.S.  Congress  to  reinstate  a  peacetime  draft 
In  this  country  to  require  compulsory  reg- 
istration, testing,  and  classification  of  18- 
year -olds  with  an  expanded  selective  service 
systeni;  and 

Whereas  General  Assemblies  on  many  oc- 
casions have  expressed  their  aversion  to  the 
settlement  of  International  differences  by 
war  and  have  upheld  the  rights  ol  indUld- 
uals  to  assert  their  conscientious  objection  to 
military  service:  and 

Whereas  the  181st  General  Assembly 
(1963),  In  a  major  statement  on  many  as- 
pects of  'War,  Peace,  and  Conscience,"  stated 
that  "the  United  Presbyterian  Church  does 
not  teach  a  single  response  to  war.  which 
all  members  must  accept,  for  God  alone  Is 
Lord  of  the  conscience,  and  not  the  state  or 
church"  (Minutes,  19<J9.  Part  1,  p  696).  and 
said  further  "The  church  has  a  prime  re- 
spoDsiblUty  to  assist  In  forming  the  con- 
science of  and  to  render  pastoral  care  and 
understanding  to  all  persons  in  agony  of 
conscience"  (Ibid.,  p.  697);  and 

Whereas  the  181st  General  Assembly  ( 1969 1 
also  observed  that  "there  are  many  young 
men  who,  in  good  conscience,  choose  not  to 
cooperate  with  the  Selective  Service  System 
in  any  way  .  .  .  (and)  the  church  offers  them 
her  ministries  of  compassion  and  pastoral 
care  without  necessarily  approving  or  en- 
couraging such  responses"  (Ibid.,  p.  699); 
and 

Whereas  the  185th  General  Assembly 
(1973).  addressing  Itself  to  "National  Serv- 
ice." declared  Its  opposition  to  "national 
service  plans  that  are  universal,  compulsory, 
or  paramilitary,  noting  that  these  are  un- 
desirable forms  of  government  Intervention 
In  a  field  of  activity  that  should  be  voluntary 
and  pluralistic  In  design,  administration,  and 
Implementation"  (Minutes,  1973,  Part  1,  p 
545): 

Therefore,  the  191st  General  Assembly 
1 1979) : 

1.  Urges  Judicatories  and  members  of  the 
United  Presbyterian  Church  to  monitor  at- 
tempts to  reinstate  a  peacetime  draft  or 
establish  compulsory  national  service  and  to 
work  against  such  legislation  should  it  be 
proposed. 

3.  Asks  the  President,  the  Congress,  and 
other  public  officials  to  resist  pressures  to 
reactivate  a  selective  service  S3rstem. 

3.  Requests  the  Office  of  The  General  As- 
sembly to  draw  attention  to  the  document 
"War.  Peace,  and  Conscience:  Resources  for 
the  Church's  Ministry"  and,  in  addition,  re- 
quest the  Program  Agency  to  continue  to 
develop  updated  Information  on  the  current 
8ltu»Uon:  asking  The  Office  of  the  General 
Assembly  to  send  the  updated  Information  to 
pastor*  and  sessions  for  use  In  counseling 
with  young  persons  faced  with  Issues  of 
conscience. 

4.  Authorizes  the  Office  of  the  General 
Assembly,  should  the  need  arise: 

a.  To  re-establish  the  Presbyterian  Service 
Committee  for  Religious  Objectors,  and  In 
other  ways  to  make  available  counseling  and 
legal  assistance  for  young  persons  faced  with 
conacience  Issue*  on  this  subject:  and 

b.  To  request  appropriate  government 
agenolM  to  establish  procedures  permitting 
application  for  conscientious  objector  status 
at  the  time  of  registration  in  any  relnstltuted 
selective  service  process. 

6.  Direct  the  Moderator  and  the  Stated 
Clerk  to  Immediately  send  a  telegram  to  the 
President  of  the  United  States,  the  US.  Sen- 
ate, and  the  House  of  Representatives  declar- 
ing the  opposition  of  the  General  Assemblv 
of  The  United  Presbyterian  Church  in  the 
United  States  of  America  to  any  re-lnstate- 
ment  of  peacetime  draft  or  compulsory 
peaceUma  reglatratlon. 
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(Approved  by  the  191st  General  Assembly. 
United  Presbyterian  Chiuch  In  the  V.8A. 
May  30.  1979.)  • 


July  12,  1979 


THE  SITUATION  IN  IRAN 


HON.  WILLIAM  E.  DANNEMEYER 

or    CAUFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker.  I 
would  like  to  take  a  few  minutes  today 
to  discuss  the  problems  faced  by  the 
rehgious  and  racial  minorities  in  Iran 
under  the  government  of  the  Ayatollah 
Khomeini.  To  say  the  least,  recent 
events  have  created  an  air  of  uncer- 
tainty among  the  non-Islamic  elements 
of  Iranian  society.  This  climate  of  un- 
certainty and  fear.  If  you  will,  was  set 
ofT  by  the  secret  trial  and  subsequent 
execution  of  a  prominent  Jewish  busi- 
nessman. Habib  Elghanian,  who  was 
accused  of  corruption  and  of  aiding  the 
Nation  of  Isrtiel.  The  fact  that  the  trials 
of  Elghanian,  and  many  other  accused 
persons,  were  held  in  secret  has  led  to 
understandable  speculation  about,  and 
concern  over,  the  objectives  of  revolu- 
tionary government. 

The  rumors  of  persecution  directed 
against  the  minority  communities  of 
Iran,  as  well  as  international  concern 
for  the  human  rights  of  the  Iranian 
people,  could  be  allayed  if  the  revolu- 
tionary government  would  do  two 
things:  Apply  the  principles  of  due 
process  to  its  legal  proceedings  and 
make  those  proceedings  public.  After  all, 
one  of  the  major  points  revolutionary 
leaders  made  in  their  campaign  against 
the  previous  government  was  its  han- 
dling of  prisoners;  if  we  are  to  believe 
that  the  current  regime  is  any  less  guilty 
of  the  abuses  it  accused  its  predecessor 
of,  then  these  two  steps  are  essential. 
Furthermore,  such  steps  would  instill 
confidence  that  the  verdicts  being 
reached  were  appropriate  and  not  simply 
a  callous  expression  of  foreign  policy. 

Mr.  Speaker,  given  past  history  it  is 
little  wonder  that  minority  groups  in 
Iran,  and  especially  the  Jewish  commu- 
nity, are  concerned.  Neither  is  It  sur- 
prising that  25.000  Jews  have  fled  the 
country  In  the  past  year  with  more  be- 
ing urged  to  leave  all  the  time.  Perhaps 
they  are  overreacting,  but  the  burden  of 
proof  lies  not  on  them  but  on  the 
Khomeini-dominated  government.  If, 
indeed,  Mr.  Elghanian  was  giillty  of  cor- 
ruption, an  open  trial  with  proper  atten- 
tion to  due  process  might  have  provided 
some  of  the  proof.  But  the  trial  was  not 
public,  due  process  was  not  observed  and 
the  opportunity  for  appeal  was  obvi- 
ously restricted,  leaving  anyone  in  a 
minority  group  wondering  If  they  might 
be  the  next  to  be  accused  of  "corrup- 
tion," One  would  hope  the  new  govern- 
ment would  want  to  inspire  as  much  con- 
fidence as  possible  among  the  peoples 
of  Iran  but,  as  a  May  23  article  In  the 
Los  Angeles  Times  Indicates,  such  does 
not  appear  to  be  the  case.  In  hopes 
things  will  change,  I  urge  my  colleagues 


to  read  this  article  to  be  Inserted  in  the 
RzcoRD  at  this  time: 
[Prom  the  Los  Angeles  Times,  May  23,  197B] 
Jewish  Leadeks  Repobted  Aovisimg  People 
TO  FtxE  IKAN  Aiim  OaowiMG  Aim-BEMinsif 
(By  Doyle  McManua) 

Tehean.  Iean. — Leaders  of  Iran'*  Jewish 
community  have  begun  advising  their  people 
to  flee  the  country,  Jewish  sources  said 
Tuesday. 

Despite  promises  from  the  Ayatollah  Ru- 
hollah  Khomeini,  the  leader  of  Iran's 
Islamic  revolution,  that  they  will  not  be 
harmed.  Jewish  leaders  still  fear  that  the 
wave  of  antl-Semltlc  feeling  is  growing,  the 
sources  said. 

"This  Is  not  your  synagogue,"  one  rabbi 
told  his  startled  congregation  recently.  "Oo 
to  your  own  synagogue." 

A  woman  who  was  present  explained:  "He 
meant  that  we  should  get  out  and  go  to 
Israel,  to  H^^rope  or  to  America." 

The  centuries-old  Jewish  minority,  al- 
ready reduced  by  emigration  to  about  46,000 
people  from  almost  70,000  a  year  ago,  has 
l)een  gripped  by  rumors  of  Impending  perse- 
cution since  the  execution  May  9  of  Hablb 
Elghanian,  a  prominent  Jewish  businessman 
who  was  a  confidante  of  the  deposed  ruler, 
Shah  Mohammed  Reza  Pahlavl,  Elghanian, 
the  only  Jew  among  the  more  than  310  vic- 
tims of  Iran's  secret  revolutionary  courts, 
was  accused  of  corruption  and  of  aiding 
Israel. 

Unconfirmed  rumors  of  persecutions  have 
created  a  climate  of  fear.  Last  week,  for  ex- 
ample. Jewish  sources  produced  a  list  of  12 
Jews  who  purportedly  had  been  arrested. 
But  only  two  of  the  arrests  could  be  con- 
firmed: those  of  two  members  of  the  multi- 
millionaire Hay  family  who.  like  Elghanian, 
had  close  ties  to  the  shah. 

Another  story,  earnestly  believed  by  some 
prominent  Jews,  Is  that  the  government 
seized  a  list  of  some  1,600  financial  contrib- 
utors to  Israel  when  urban  guerrillas  over- 
ran the  Israeli  trade  mission  during  the 
February  revolution.  But  knowledgeable 
Western  diplomats  said  no  such  list  was 
found. 

And  yet  another  list  has  been  reported  of 
more  that  4.600  Jew*  who  are  supposedly 
banned  from  leaving  the  country  while  the 
government  Investigates  whether  they  sent 
money  to  Israel.  But  a  Justice  Iiflnlstry 
spokesman  said  no  such  list  exists,  and  there 
have  been  no  reports  of  Jews  actually  being 
denied  exls  visas. 

On  Saturday,  a  prominent  Jewish  Journal- 
ist, Saul  Bakhash,  was  arrested  at  Tehran's 
Airport  as  he  was  about  to  board  a  plane  to 
leave  the  country.  But  Bakhash  was  released 
Sunday  after  Interrogation,  and  was  given 
back  both  his  passport  and  his  exit  visa. 

"Every  day  there's  a  new  rumor,"  a  young 
Jewish  professional  said.  "But  there's  no  sign 
yet  that  a  pogrom  Is  beginning.  The  govern- 
ment says  they  didn't  kill  Elghanian  because 
he  was  a  Jew,  they  killed  him  because  he 
was  corrupt.  Maybe  they're  telling  the 
truth." 

The  chief  rabbi  of  Tehran,  Yededlah  Sho- 
fet.  Is  equally  optimistic — In  public.  But 
Shofet.  a  white-bearded  man  whose  fore- 
head is  deeply  and  permanently  creased.  Is 
described  by  friends  as  desperately  worried. 
In  private.  It  Is  said,  he  has  wept  over  the 
future  of  his  community. 

In  an  Interview  with  three  Western  corre- 
spondents, the  aged  rabbi  took  pains  to  ex- 
press confidence  in  Khomeini's  assurances 
of  equal  treatment — but  still  refused  to  al- 
low the  reporters  to  quote  him  by  name. 
"Don't  tell  them  anything,  it  will  only  give 
us  problems,"  his  son.  Rabbi  David  Shofet, 
counseled  In  Hebrew. 

Behind  the  fear  is  not  only  the  suspicion 
that  more  arrests  might  come,  but  also  the 
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growing  belief  that  Khomeini's  Islamic  re- 
public, with  Its  reliance  on  Moslem  religious 
law  and  Its  ferociously  antl-Israell  foreign 
policy,  win  be  an  uncomfortable  place  for 
Jews  to  live  In  the  best  of  times. 

"We  want  to  leave,"  said  one  man,  a  mem- 
ber of  a  family  of  successful  rug  merchants. 
Would  he  abandon  the  family  business?  "We 
will  be  better  off  somewhere  else,"  be  an- 
swered simply. 

Others  are  more  reluctant  to  pull  up  their 
roots.  "My  father  Is  crazy,"  complained  a  28- 
year-old  radio  annoxxncer  who  lost  his  Job 
after  the  revolution.  "He  wants  to  stay.  He 
thinks  It  will  all  turn  out  fine." 

"I'm  getting  out,"  the  announcer  said. 
"There's  no  place  for  us  here." 

Hundreds  of  other  Jews  agree.  They  have 
flooded  the  passport  office  with  requests  for 
exit  visas,  relatively  easily  granted,  and  West- 
ern embassies  for  entry  visas,  less  easy  to 
obtain. 

The  U.S.  Embassy,  for  example.  Is  grant- 
ing almost  no  visas  except  to  students  who 
can  prove  they  have  been  accepted  at  a  VS. 
college  and  to  businessmen  who  can  prove 
that  they  will  quickly  return  to  Iran. 

Shofet  has  pleaded  with  American  diplo- 
mats to  give  his  people  visas,  and  he  spends 
hours  writing  letters  of  reconunendatlon  in 
hope  that  they  will  ease  Iranian  Jews'  pas- 
sage to  other  countries. 

But  the  U.S.  Embassy  Is  In  a  dilemma  over 
the  Issue.  It  cannot  show  preference  to  Jew- 
ish Iranians  over  Moslem  Iranians  without 
tbe  risk  of  sparking  more  antl -American 
and  antl-Semltlc  sentiment.  And  diplomats 
believe  any  public  pressure  on  tbe  Iranian 
government  to  reassure  the  Jews  Is  likely  to 
create  a  backlash  of  resentment.  Like  Shofet, 
they  have  decided  that  the  best  approach 
Is  to  remain  quiet. 

That  may  not  be  an  easy  path  to  follow, 
for  the  only  sentiment  more  popular  than 
antl-Zlonlsm  In  Iran  Is  anti-Americanism. 
On  Tuesday,  demonstrators  In  the  north- 
western town  of  Astara.  on  Iran'*  border 
with  the  Soviet  Union,  burned  a  U.S.  flag 
In  public  to  protest  what  the  government- 
run  radio  network  called  "American  im- 
perialism and  Zionism." 

And  most  of  the  country's  political  jiar- 
tles  have  announced  that  they  will  Join  an 
antl-Amerlcan  march  planned  for  Friday 
in  Tehran  to  protest  a  U.S.  Senate  resolu- 
tion that  condemned  the  executions.  Kho- 
malnl  and  his  government  have  bitterly  de- 
nounced the  Senate  resolution  as  Inter- 
ference In  Iran's  Internal  affairs. 

In  a  statement  published  by  Iranian 
newspapers  Tuesday,  Ayatollah  Sadegh 
Khalkhall,  a  Judge  In  the  secret  courts, 
again  rejected  foreign  criticism  of  the 
trial — and  repeated  his  call  to  the  people  of 
tbe  world  to  assassinate  the  deposed  shah. 
"Most  of  the  executions  have  been  car- 
ried out  under  my  approval,  something  I 
will  be  proud  of  for  the  rest  of  my  life,"  the 
newspapers  quoted  Khalkhall  as  saying.  "I 
have  never  had  any  political  ambitions,  but 
I  do  virant  the  blood  of  the  shah  In  return 
for  all  the  blood  which  has  been  shed  for 
the  country." 

He  said  Khomalnl  has  personally  ordered 
the  assassination  of  the  shah,  now  living  in 
the  Bahsunas,  and  former  Prime  Ministers 
Shahpour  Bakhtlar  and  Jaafar  Sbarif- 
Emaml.  both  believed  to  have  fled  Iran. 

"I  call  on  all  the  free  people  of  the  world 
to  kill  the  shah  as  soon  as  possible,  to  strike 
a  grave  blow  against  the  American  Senate 
and  particularly  Sen.  (Jacob  K.)  Javlts," 
Khalkhall  said. 

Javlts  (R-N.Y.).  principal  author  of  the 
Senate  resolution,  has  come  under  personal 
attAck  here  as  "a  notorious  Zionist"  and  be- 
cause his  wife  was  briefly  paid  $70,000  a 
year  for  public  relations  work  by  Iran  Air, 
Iran's  national  airline,  during  tbe  shah's 
reign. 
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On  Sunday,  Khalkhall  announced  tkat  be 
was  summoning  Javlts  and  lUs  wife  Marion 
oefore  tbe  revolutionary  courts  to  answer 
for  tlielr  alleged  crlmes.# 
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HON.  PAUL  FINDLEY 

or  uxjNois 
IN  THE  HOUSE  OF  REPRESENTATTVEB 

ThursdLay,  July  12,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  heroic  actions  of  two  out- 
standing niinoisans.  The  following  story 
from  the  State  Journal  Register,  Spring- 
field, HI.,  of  June  21,  1979,  tells  how 
Maurya  and  Bryan  Padget  risked  their 
own  lives  to  save  Bill  Runusel  from 
drowning.  These  two  young  people  de- 
serve commendation  for  brave  and  self- 
less conduct. 

Crrr  Paoi  Risked  Tbeib  Lives  To  Save 

Another 

(By  Ron  Ebest) 

A  19-year-old  man  lay  drowning  at  the 
bottom  of  a  10-foot-deep  river  In  Indiana  for 
five  minutes  Sunday. 

MeanwtUle,  crowds  of  people,  not  wishing 
to  get  Involved,  passed  above  him  In  canoes. 
Ignoring  cries  for  help  from  his  friend. 

But  BUI  Rumlsel  of  Danville,  ni..  Is  alive 
today  because  a  brother  and  sister  from 
Springfield  risked  drowning  to  pull  him  out. 

Bryan  and  Maurya  Padget,  100  N.  minola 
St.,  said  they  were  spending  the  last  day  of 
a  weekend  camping  trip  at  Turkey  Run  State 
Park  In  Indiana  when  they  hesird  the  cry  for 
help. 

The  first  cry  came  from  a  man  standing 
on  the  opposite  shore  of  25-foot  wide  Sugar 
Creek.  "At  first  I  thought  It  was  a  Joke," 
Bryan  said.  But  by  the  time  they  reached 
him,  "he  was  hysterical.  He  was  grabbing 
his  head  and  screaming  that  his  friend  was 
drowning. 

"The  guy  got  sucked  under  this  big  rock." 
about  20  feet  high,  Bryan  said.  "Tbe  under- 
tow was  really  bad.  It  was  so  strong  I  didn't 
think  I  could  swim  against  it  without  get- 
ting swept  under  the  rock  myself." 

All  three  began  to  cry  for  help. 

"It  was  Just  Incredible,"  Bryan  said.  "It 
was  a  terrible  experience.  Nobody  would  stop. 
We  kept  hollering,  'Help,  please,  there's  a 
boy  down  here  I'  They  slowed  down  to  look 
and  see  what's  going  on,  but  never  stopped." 

Maurya  said  a  crowd  grew  on  the  bank  of 
people  who  "Just  wanted  to  watch  us.  Some 
people  even  sent  their  ctilldren,  I  mean  little 
kids  to  see  what  was  liappening." 

After  a  minute  or  two,  Bryan  said  they 
knew  no  one  was  going  to  help.  They  decided 
to  "go  after  the  guy  ourselves.  Maurya  braced 
lieraslf  against  the  rock  and  held  my  legs 
and  I  felt  around  for  him. 

"Tbe  water  was  opaque.  The  current  was 
swirling  up  this  sand.  I  couldn't  see  any- 
thing." 

"I  started  getting  tired,"  Maurya  said.  "I 
want  to  rest." 

Bryan  said  he  continued  "yelling  at  people 
as  they  went  past,  but  none  of  them  stopped. 
It  seemed  imreal.  I  finally  actually  grabt>ed 
a  canoe  and  hollered  at  them,  and  the  man 
In  the  back  said  to  his  wife  In  front,  'Aw 
come  on.  I  guess  we  have  to  backptuldle.'  like 
he  was  disgusted." 

Bryan  said  he  used  the  canoe  as  a  brace 
against  the  current  to  continue  his  search. 
But  be  still  could  not  find  Rumlsel,  who  by 
this  time  bad  been  on  the  creek  bottom  for 
about  five  minutes. 
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Bryan  said  1m  daclded  to  stop  •earcfalng 
under  the  rack.  "I  started  lookliig  for  him 
other  places"  near  there. 

"I  flguied.  if  iM's  under  that  rock,  lie's 
dead,  there's  no  way  to  get  lilm  out.  But 
If  the  current  pulled  blm  out.  maybe  we 
oould  get  him." 

Bryan  found  lilm  a  minute  later  at  bottom, 
about  six  feet  from  tlie  rock.  "I  oouldnt 
see,  but  I  felt  his  pants.  I  Just  lioped  it 
wasnt  some  more  of  the  trash  tliat  people 
had  been  tluowing  down  there. 

"He  was  real  lieavy.  because  tils  bluejeans 
were  weighing  him  down.  I  Just  pulled  liim 
up  and  out"  onto  the  Iiank. 

"His  skin  was  grey  and  his  lips  were  blue. 
He  was  dead.  He  wasnt  breatliliig,  he  didnt 
have  a  pulse,  and  one  of  tlie  nurses  tliere 
said  his  pupils  were  not  reactlTe.  He  was 
dead." 

Maurya  and  two  nurses  who  were  ramping 
nearby  performed  cardio-pnl  ml  nary  resus- 
citation. His  pulse  resumed  In  about  two 
minutes,  and  he  to6k  his  first  breath  shortly 
after  tliat. 

"Breatlilng  seemed  painful  for  blm,"  Mauya 
said.  "One  of  his  ribs  was  cracked  during 
the  CPR.  He  dldnt  breathe  except  when  we 
aU  yeUed,  'Breatlie,  BUI.'  After  a  whUe  It 
started  to  pick  up  on  Its  own. 

"They  had  to  carry  him  on  a  stretcher 
over  a  mile.  There  was  this  suspension  bridge, 
that  was  the  closest  tliey  could  come"  with 
the  ambulance. 

Rumlsel  remains  in  serious  condition  In 
the  Intensive  care  unit  at  Mettiodlst  Hospital 
In  Indianapolis. 

The  Padgets  call  every  day  to  check  on 
him.  "We're  concerned  about  him."  Maurya 
said.  "We  Just  hope  he's  all  right." 

"I  was  scared.  Ill  admit  It,"  Bryan  said. 
"But  It's  somebody's  life,  so  you  have  to  Just 
dolt."  • 


ENERGY  ANTIMONOPOLY  ACT 


HON.  JOHN  F.  SEIBERLING 

OF   OHIO 

IN  THE  HOUSE  OP  HEPRESENTATIVBS 

Thursday.  July  12.  1979 

•  Mr.  SEIBERLINO.  Mr.  Speaker,  yes- 
terday I  was  happy  to  Join  our  colleague 
Mr.  Udall  and  52  other  Members  of  the 
House  in  introducing  the  Energy  Anti- 
monopoly  Act  of  1979.  This  bill,  which  Is 
identical  to  S.  1246,  Introduced  by  Sen- 
ator Kenkxdt,  would  prohibit  the  larg- 
est oil  companies  from  acquiring  any 
Arm  with  assets  exceeding  a  value  of 
$100  mimw. 

The  hardship  and  frustration  we  are 
experiencing  today  because  of  gasoline 
shortages  and  high  prices  are  outweighed 
only  by  the  threat  of  a  more  serious  en- 
ergy crisis  in  the  future — months  from 
now  and  years  from  now.  The  demand 
from  the  American  people  for  acceler- 
ated energy  development  has  never  been 
stronger.  However,  it  is  just  as  clear  that 
there  is  no  one  answer  to  our  energy 
problem.  Because  the  situation  Is  so 
complex,  it  requires  a  response  that  is 
comprehensive  and  multlfaceted.  To  pin 
our  hopes  on  one  policy,  especially  one  as 
faulty  as  decontrol,  is  naive.  The  bill  that 
we  are  introducing  is  certainly  not  in  It- 
self the  answer  either.  However,  It  Is  a 
key  component  of  the  kind  of  full  effort 
cailed  for  if  we  are  ever  to  get  a  grip  on 
our  energy  problem. 

One  premise  behind  the  decontrol  of 
domestic  oil  prices,  as  proposed  and  car- 
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rled  out  by  President  Carter,  Is  that 
higher  prices  will  result  In  greater  pro- 
duction and  new  crude  oil  supplies.  How- 
ever, there  Is  no  assurance  that  decontrol 
win  deliver  those  results.  Crude  oU  prices 
are  already  so  high  that  a  substantial 
incentive  for  further  exploration  and 
development  already  exists.  The  oil  in- 
dustry financial  statements  for  1979 
show  the  greatest  profit  levels  in  history. 
First  quarter  1979  profits  were  up  almost 
50  percent.  Add  to  this  the  very  generous 
tax  benefits  which  the  oil  companies  al- 
ready enjoy  and  you  will  be  left  with  no 
doubt  as  to  who  ends  up  in  the  decontrol 
winner's  circle — and  It  Is  not  the  Amer- 
ican public. 

Whether  or  not  some  of  these  huge 
profits  are  subjected  to  a  windfall  prof- 
its tax — and  I  strongly  believe  they 
should  be — it  Is  certainly  not  asking  too 
much  that  the  oil  companies  reinvest  this 
money  In  new  energy  sources.  Unfortu- 
nately many  of  them  have  gone  on  a 
spree  of  buying  unrelated  businesses  In 
nonenergy  fields,  as  well  as  competing 
energy  companies,  such  as  coal  and 
uranium  conpanles.  For  example,  in 
1974,  Mobil  OU  Co.  used  its  wlndf aU  prof- 
its from  the  Arab  oil  embargo  to  pur- 
chase the  holding  company  for  the 
Montgomery  Ward  department  store 
chain.  And  in  1977,  Atlantic  Richfield 
took  over  the  Anaconda  Co..  a  $2-billlon 
copper  mining  company. 

The  first  type  of  acquisition,  by  an  oil 
company  of  a  nonenergy  firm,  is  aimed 
at  increasing  the  conglomerate  growth 
of  the  company  and  usually  generates  no 
energy-oriented  benefits.  The  second 
type  of  acquisition,  of  a  competitor  in 
the  oil.  coal  or  uranium  business,  in- 
creases concentration  in  the  energy  field 
and  so  tends  toward  a  less  competitive 
energy  Industry.  In  either  case,  such 
acquisitions  make  even  less  likely  the 
success  of  decontrol  els  envisioned  by  the 
President.  Certainly,  there  is  no  assur- 
ance that  any  of  the  profits  resulting 
from  decontrol  will  be  used  to  Increase 
oU  and  gas  production  in  the  United 
States.  If  the  industry's  behavior  ever 
since  the  OPEC  price  Increases  is  any 
guide,  much  of  those  excessive  revenues 
will  be  diverted  from  exploration  for  ad- 
ditional oil  and  gas  in  favor  of  other, 
nonenergy  investments.  Such  conduct  is. 
I  believe,  contrary  to  a  sound  national 
energy  policy.  Congressional  attention 
to.  and  action  on.  this  issue  is  essential 
now  that  oil  prices  are  being  decontrolled 
and  the  already  Incredible  buying  power 
of  the  oil  Industry  giants  is  vastly  being 
Increased. 

Earlier  this  year,  I  Introduced  in  the 
House  the  Small  and  Independent  Busi- 
ness Protection  Act  (HJl.  3169).  That 
legislation  seeks  to  restrict  the  current 
trend  of  large  conglomerate  mergers 
throughout  the  entire  business  com- 
munity. I  did  so  In  response  to  the  wide- 
spread and  valid  concern  that  the  grow- 
ing level  of  concentration  of  the  coun- 
try's economic  resources  threatens  the 
future  of  the  fre«  enterprise  system  as 
well  as  the  Nation's  democratic  institu- 
tions. The  Energy  Antlmonopoly  Act 
recognises  that  this  trend  is  especially 
undesirable,  and  also  more  Immediate. 
In  the  oil  Industry,  given  its  huge  profits 
and  economic  power. 


EXTENSIONS  OF  REMARKS 

If  we  allow  huge  acquisitions  by  the 
oil  companies  to  continue  unabated,  not 
only  will  the  potential  for  greater  do- 
mestic energy  production  and  self-re- 
liance be  decreased,  but  national  eco- 
nomic productivity  will  suffer,  local  con- 
trol of  businesses  will  subside,  unemploy- 
ment and  inflation  will  rise,  the  political 
power  and  influence  of  large  corpora- 
tions will  grow  and  the  competition  so 
necessary  to  keep  free  enterprise  free 
will  most  certainly  decline.  We  need 
this  legislation  to  avoid  such  unhappy 
consequences.  I  hope  the  Congress  will 
therefore  8u;t  promptly  on  the  Energy 
Antlmonopoly  Act.* 


July  12,  1979 


HARVARD  PUTS  DAMPER  ON 
SYNTHETIC  FUELS 


HON.  WYCHE  FOWLER,  JR. 

or    GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  FOWLER.  Mr.  Speaker,  synthetic 
fuel  has  been  widely  touted  in  recent 
weeks  as  the  panacea  for  our  national 
energy  crisis.  However,  at  best,  synthetic 
fuel  is  only  a  partial  answer  to  our  prob- 
lems. It  is  an  expensive  and  rather  slow 
route  to  energy  self-sufficiency.  Also, 
environmentalists  are  pointing  out  that 
synthetic  fuel  could  have  serious,  harm- 
ful side  effects,  such  as  raising  the  car- 
bon dioxide  level  of  our  entire  planet. 

The  Harvard  Business  School  has  re- 
cently completed  a  6-year  study  of  our 
energy  problems  and  concluded  that 
conservation  and  solar  power  should  be 
stressed  rather  than  synthetic  fuel.  In  a 
front-page  article  by  Anthony  J.  Parish, 
the  New  York  Times  reported  on  that 
study. 

I  offer  It  for  consideration  by  my 
colleagues : 

Ha>va«o  Study  Utoca  Consovatiok  and 
Solas  Use  Ovm  Stkthitic  Ptjxi. 

The  United  States  c»n  reduce  Its  oU  Im- 
ports much  futer  by  Improving  the  efflclency 
of  the  eoonomy — that  Is.  by  conservation — 
and  by  accelerating  the  transition  to  solar 
energy  than  by  relying  on  programs  to  de- 
velop synthetic  fuels,  according  to  a  study 
by  the  Harvard  Business  School. 

The  slz-year  study  of  the  nation's  energy 
problems,  which  will  be  formally  publUhed 
by  Random  House  later  this  month  but 
which  Is  already  beginning  to  appear  in 
bookstores  under  the  title  "Energy  Future," 
calls  for  a  diverse  national  energy  policy 
that  would  encourage  modest  growth  In  the 
use  of  coal,  some  reliance  on  nuclear  power 
and  continued  efforts  to  develop  such  alter- 
natives as  shale  oil  and  other  synthetic  fuels. 

But  the  authors  nonetheless  argue  that  In 
today's  political  environment,  a  stepped-up 
program  to  accelerate  conservation  and  solar 
energy  would  prove  far  more  rewarding  than 
any  other  energy  path. 

Although  earlier  studies  by  both  private 
Institutions  and  Oovemment  agencies  have 
arrived  at  much  the  same  conclusion,  most 
of  the  previous  works  have  come  from  groups 
considered  to  have  some  antlbuslness  and 
anttgrowth  bias. 

"We  tried  for  a  more  balanced  approach, 
a  more  hard-headed  analysis."  said  Robert 
Stobaugh,  director  of  the  Harvard  Business 
School's  Energy  Project  and  co-editor  of  the 
360-page    report.    "We're    not   saying   we're 


going  to  have  a  solar  society.  We're  Just  say- 
ing we  should  go  In  this  direction,  and  the 
move  should  be  supported  not  only  by  the 
environmentalists  but  by  the  oil  companies 
and  the  rest  of  the  business  community — 
for  their  own  good." 

The  authors — including  Professor  Sto- 
baugh. his  co-editor,  Daniel  Tergln.  and  six 
other  contributors — argue  that  the  need  to 
constrain  oil  Imports  Is  much  greater  than 
most  economists  and  energy  analysts  have 
realized.  The  real  cost  of  Increasing  oil  Im- 
ports only  becomes  apparent,  they  say,  when 
one  Includes  not  only  the  Indirect  costs  as- 
sociated with  the  political  and  strategic  dan- 
gers posed  by  dependence  on  the  Middle 
East,  but  also  the  Implied  costs  of  Increasing 
the  demand  for  oil  from  the  Organization  of 
Petroleum  Exporting  Countries. 

The  latter  point.  Dr.  Stobaugh  asserted 
In  a  telephone  Interview,  Is  usually  over- 
looked. That  Is,  the  price  the  consuming 
nations  pay  for  Increasing  their  oil  imports 
Is  actually  compounded,  he  noted,  because 
the  more  oil  they  buy  from  the  cartel,  the 
more  readily  the  cartel  can  raise  the  world 
price  of  oil. 

"A  good  example  is  what  has  happened 
this  year."  he  said.  "If  we  could  have  reduced 
demand  by  two  million  barrels  a  day  and 
wiped  out  the  shortage,  the  price  would  have 
stayed  about  tM  a  barrel  Instead  of  Jumping 
to  sao  a  barrel."  Including  the  effect  the 
price  rise  has  had  on  non-OPEC  oil,  which 
rose  accordingly,  the  saving  would  have  been 
S80  million  a  day,  or  $40  a  barrel,  he  said. 

By  this  reasoning,  an  expenditure  on  al- 
ternative energy  sources  of  anything  lees 
than  the  equivalent  of  t40  a  barrel  would 
have  been  justified,  he  said. 

AUTO  MILEACX.   INSUI-ATION  STRESSED 

The  study  argues  that,  for  the  future,  the 
most  profitable  alternative  Is  greater  empha- 
sis on  conservation.  By  subsidizing  such  im- 
provements as  greater  gasoline  mileage  for 
automobiles  and  tighter  building  insulation. 
Dr.  Stobaugh  asserted,  "You  can  save  five 
million  barrels  a  day  by  the  laAe  1980's— 
faster  than  you  can  get  even  one  million  bar- 
rels a  day  from  synthetic  fuels." 

In  one  chapter,  a  colleague,  Modesto  A. 
Maldique,  presents  the  case  for  subsidizing 
solar  energy.  But  the  authors  concede  that 
they  are  less  certain  of  the  gains  that  can 
be  made  with  solar  than  with  conservation 
Indeed.  Dr.  Stobaugh  said  that,  despite  all 
the  environmental  objections,  coal  can  prob- 
ably be  counted  on  to  provide  more  relief 
from  oil  imports  over  the  next  decade  than 
solar  energy,  after  which,  the  authors  said, 
solar  should  begin  to  play  a  larger  role. 

In  another  chapter,  Irvin  C.  Bupp  con- 
cludes that  the  environmental,  political  and 
economic  constraints  on  nuclear  power  will 
probably  limit  Its  overall  growth  over  the 
next  decade  or  so  to  no  more  than  twice  Its 
current  contribution.  The  atom  will  remain 
Important  in  such  areas  as  New  England  and 
the  upper  Middle  West,  the  study  says,  but 
wUl  gradually  wane  elsewhere. 

As  for  conventional  oil  and  gas  produc- 
tion. "The  oil  companies  are  going  to  have  to 
run  like  the  devil  lust  to  stay  even,"  said  Dr 
Stobaugh.  "The  United  States  Is  simply  run- 
ning out.  "9 


"B.B."  KINO.  THE  KINO  OP  THE 
BLUES.  GOES  ABROAD 


HON.  JOHN  CONYERS,  JR. 

or   MICRtOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12,  1979 

•  Mr.  CONYERS.  Mr.  Speaker.  "B3." 
King,  a  great  artist  and  talented  en- 
tertainer, recently  returned  from  a  suc- 


July  12,  1979 

cessful  4-week  musical  tour  of  the  Soviet 
Union  arranged  through  the  n.S.- 
U.S.SJI.  cultural  exchange  plan.  Accom- 
panied by  his  10-plece  band,  this  wonder- 
fully gifted  musician  played  to  overflow- 
ing audiences  In  30  Soviet  cltlee,  Includ- 
ing Leningrad  and  Moscow. 

Rellly  B.  King  was  bom  In  1925,  In 
Indianola,  Miss.,  and  as  a  child  worked 
long  hours  on  cotton  plantatlmis  with  his 
parents.  Black  workers  In  the  South  sang 
songs  while  they  labored  and  chanted 
"field  hollers"  of  African  origin.  From 
these  roots  the  "blues"  was  bom. 

"B.B."  King  is  an  exponent  of  "blues" 
music  and  expression  of  Joy  and  the  black 
experience  in  the  rural  South.  At  t«e  9 
he  began  playing  the  guitar  and  learned 
his  first  chords.  At  15  an  uncle  gave  "B. 
B."  his  own  guitar  and  he  was  hooked. 
"B.B."  King  moved  to  Memphis,  Tenn., 
in  1947  where  he  molded  his  own  style  in 
local  clubs.  He  acquired  the  nickname 
"B.B."  as  a  disk  jockey  In  Memphis  and 
was  billed  as  the  "Beal  Street  Blues  Boy." 
Today  "B3."  King  is  known  as  the  "King 
of  the  Blues"  the  world  over. 

The  New  Yorker  magazine  has  Included 
an  article  on  "B.B.'s"  visit  to  the  Soviet 
Union  in  a  recent  Issue.  I  have  inserted  It 
in  the  Rkcors  for  the  benefit  <rf  my  col- 
leagues : 

[Prom  the  Kew  Yorker,  June  3B,  1D79) 
Thk  Biatss  Absoad 
A  few  week  ago.  we  were  lucky  enough  to 
attend  a  B.  B.  King  concert  In  the  Oorky 
Culture  Palace  In  Leningrad,  B.  B.  King. 
correctly  described  by  his  publicity  as  the 
best-known  blues  musician  in  the  world,  had 
been  touring  the  Soviet  Union  for  three 
weeks,  generating  waves  of  entbuslasm 
among  Its  citizens — who  had  known  Jaa 
well  but  had  had  little  idea  what  the  blues 
was.  The  tour  began  with  a  concert  In  the 
capital  of  Azerbaijan:  it  moved  on  to  Yere- 
van and  then  to  Tbilisi,  where,  according  to 
a  State  Department  aide,  the  impulslTe 
Oeorgi&ns  nearly  started  a  riot,  ahovizig  Into 
the  theatre  until  two  people  sat  in  every 
seat.  In  Leningrad,  excitement  had  been 
building  up  long  befcH*  we  reached  tbe  Cul- 
ture Palace.  There  had  been  abeolutely  no 
advance  publicity  In  the  city,  but  all  our 
Russian  friends  knew  about  the  concert  from 
"the  Voice" — the  Voice  of  America.  The 
afternoon  of  the  concert,  a  subtle  excitement 
diffused  Itself  through  the  crowds  on  Nevsky 
Prospekt.  On  the  Mtro,  groups  of  well-dreaaed 
people  were  eying  one  another  and  anxiously 
demanding  the  time.  The  horde  of  ticket 
scalpers  encountered  on  the  way  to  any  Soviet 
performance  extended  this  time  all  the  way 
down  Into  the  subway.  "Do  you  have  extra 
tickets?"  people  were  shouting  on  all  sides. 
VaslUt,  a  Russian  friend  who  was  with  us, 
said  that  on  the  street  tickets  were  going  for 
between  fifty  and  a  hundred  rubles  apiece — 
that  is.  between  seventy-five  and  a  hundred 
and  fifty  dollars. 

Inside  the  performance  hall,  we  found  an 
ample  display  of  Soviet  faahloo.  There  were 
endless  pairs  of  American  jeans,  which 
women  wore  with  skinny-heeled  Italian 
ankle  boots  that  are  the  demter  erf  of  Rus- 
sian style.  The  realty  chic  men  won  not  only 
Jeans  but  one  or  two  ■ddlttonal  Items  of 
denim — for  example,  a  Jacket  and  a  vest. 
The  curious  thing  about  the  crowd,  though. 
was  that  It  consisted  not  mainly  of  jroung 
people,  as  one  might  expect,  but  of  people 
of  all  agea.  There  were  many  middle-aged 
men  and  women,  dreeaed  In  their  beat  baggy 
suits  and  polyester  dresses.  There  were  small 
children,  and  there  were  some  of  tbe  oldest 
babuahki  I  have  ever  seen,  walking  slowly. 


EXTENSIONS  OF  REMARKS 

with  pleased  grins,  tbelr  beads  wrapped  In 
shawls. 

A  sUck-halred  Soviet  m.c.  announced  B.  B. 
King  ("A  great  Negritantki  musician"),  and 
then  King  was  onstage  with  his  well-known 
guitar — LucUle — and  with  a  ten-man  en- 
semble. As  King  and  the  ensemble  swung 
Into  "Why  I  Sing  tbe  Blues,"  one  could 
sense  tbe  puzzlement  of  the  Soviet  audi- 
ence "Negro"  music  to  them  meant  Jazz  or 
spirituals,  but  this  was  something  else.  Also, 
there  was  tbe  question  of  response.  B.  B. 
King  Is  a  great,  warm  presence  when  be  per- 
forms, and  be  asks  his  audiences  to  pour 
themselves  out  to  him  m  return.  King  teases 
his  audiences,  urging  them  to  clap  along,  to 
whistle,  to  boot  their  appreciation,  like  the 
congregations  In  the  Southern  churches  in 
which  he  grew  up.  But  to  the  Russians  such 
behavior  stiggeets  a  lack  of  culture  and  an 
almost  frightening  disorder.  Though  obvi- 
ously Inqtressed,  the  audience  at  first  kept  a 
respectful  silence  during  tbe  numbers,  as  It 
might  at  the  symphony.  (Only  the  foreign- 
ers sbouted  and  stomped  out  the  beat;  we 
found  tbe  Russians  around  us  staring  at  us 
openmoutbed.)  Tlien  King  played  an  Irre- 
sistible riff,  stopped,  and  leaned  toward  tbe 
audience  with  bis  band  cupped  to  his  ear. 
The  audience  caught  on  and  began  to  clap. 
King  changed  the  beat,  and  waited  for  tbe 
audience  to  catch  up.  Then  b«  changed  It 
again.  Soon  the  whole  place  was  clapping 
along  to  "Get  off  My  Back,  Woman,"  and 
there  were  even  a  few  timid  shouts  and 
whistles.  King,  who  has  carried  the  blues  to 
Eurc^>e,  Africa,  and  the  Far  Bast,  had  broken 
the  Ice  one  more  time. 

At  intermission,  we  were  fortunate  enough 
to  talk  to  B.  B.  King.  He  rose  when  we  came 
Into  his  dressing  room,  a  large,  dark-skinned 
man  with  sweat  glistening  on  his  forehead. 
Mr.  King  is  one  of  the  few  performers  wbom 
It  is  not  a  revelation  to  see  close  up;  he 
presents  himself  onstage  exactly  as  he  Is, 
and  his  conversation  has  the  same  warmth 
and  intermittent  playfulness  as  his  music. 
We  asked  him  about  his  experiences  In  the 
.  Soviet  Union,  and  he  answered  carefully, 
glancing  occasionally  at  his  manager,  Sid 
Seldenl>erg,  who  stood  by  the  door,  and  at 
an  Tntourlst  guide  sitting  nearby.  (The  back- 
stage area  was  bristling  with  security  people 
and  Intourlst  personnel;  our  friend  Vasllll 
said,  "This  place  Is  fuU  (rf  K.03.")  Mr.  King 
said  that  although  be  preferred  capitalism, 
he  respected  the  Soviet  system,  and  that  he 
had  been  impressed  by  the  cordial  hospi- 
tality of  the  Soviet  people.  Audiences  all 
over  the  Soviet  Union,  he  said,  had  received 
his  music  enthusiastically. 

"The  blues  is  likely  something  they've 
never  heard  before,"  he  said.  "I  like  to  help 
them  understand."  He  told  us  a  bit  about 
touring  Oeorgia  and  Armenia — his  favorite 
parts  of  the  Soviet  Union.  His  best  memory, 
he  said,  was  driving  up  to  a  mountain  lake 
In  Armenia,  eating  a  fish  dinner,  and  meeting 
the  local  farm  people.  "I  grew  up  working 
on  farms,"  he  added. 

We  asked  Mr.  King  what  he  felt  he'd  learn- 
ed from  touring  the  Soviet  Union,  and  he 
seemed  to  give  the  question  serious  thought. 

"I've  learned  two  things,"  he  said,  finally, 
leaning  toward  us.  "Tbe  first  Is  patience. 
The  Soviet  people  are  very  patient.  When 
things  dont  happen  on  time — if  a  plane 
doesn't  take  off  for  three  hours.  If  a  meal 
doeint  come — ^they  wait.  I've  learned  how 
to  watt.  Tbe  second  thing  I've  learned  here 
Is  that  you  can  be  a  great  musician  and  an 
amateur.  I  dldnt  think  that  was  poeslble 
before  I  came  to  tbe  Soviet  Union.  But  we 
have  listened  to— and  In  one  case  actually 
jammed  with — some  very  fine  jazz  musi- 
cians In  Baku  and  TbUlsl.  None  of  them  were 
professionals." 

We  asked  Mr.  King  what  he  thought  about 
Soviet  jazz.  "Jazz  is  a  peculiarly  American 
kind  of  m\islc."  we  said.  "What  does  It  seem 
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like  to  you  when  It's  played  by  people  wbaM 
own  musical  heritage  is  so  different?" 

"I  was  very  Impressed  by  what  I  beard," 
he  said.  "They  were  good  technically — sure, 
that  you'd  expect.  But  these  fellows  felt  the 
music,  and  that's  what  Impressfirt  me.  I 
don't  know  where  they  got  tbe  feeling,  but 
they  felt  It." 

We  said  goodbye  to  Mr.  King  and  left  tbe 
dressing  room  to  talk  with  some  of  his  back- 
up musicians.  These  musicians  were  leas 
guarded  In  their  comments.  Like  Mr.  King. 
they  were  happy  about  tbe  audience  re- 
sponse, and  they  praised  the  jazz  muslclaas 
cf  Baku  and  Tbilisi.  But  they  generally 
agreed  that  for  a  touring  musician  the 
Soviet  Union  is  a  boring  place. 

"There's  nothing  to  do  here,"  aald  one. 
"At  home,  we'd  finish  up  the  show  and  go 
to  some  little  after-hours  joint  and  listen 
to  some  music  or  aomettilng.  But  tbare'S 
nothing  like  that  here.  Everything  cloaas 
down.  It's  bard  to  meet  women.  It's  bard  to 
meet  anybody." 

Another  player  complained.  "It's  like  a 
damn  prison  here.  We  go  down  to  dinner  in  a 
big  group,  we  go  up  to  oiu-  rooms  in  a  group, 
and  there's  two,  three  Russians  watching  us 
all  tbe  time.  Are  we  foUowed?  Hell,  ycc.  X  11-.  e 
in  New  York.  I  Itnow  the  fuzz  when  I  see  it. 
Quides,  they  call  them.  They  don't  like  us 
to  do  one  tiling  on  our  own.  I  like  the  people, 
man.  Tbe  people — especially  those  Geor- 
gians— are  something  else.  If  you  can  just  get 
away  from  tbe  guides." 

By  the  second  half  of  tbe  performance,  tbe 
audience  was  looser  than  any  other  Soviet 
audience  I'd  ever  seen.  People  whistled,  they 
hooted  with  deUgbt.  they  diqtped  along,  an- 
swering B.  B.  King's  playful  coaxing  on  tbe 
guitar.  Tbe  guards  standing  against  tbe 
audltorliun  walls  looked  uneasy.  "Tills  is  ex- 
actly what  they  don't  like."  whispered  VasUU. 
"This  rowdlnesB.  TheyYe  terrified  of  a  riot." 
The  music,  already  superb,  got  better  and 
better.  By  tbe  time  B.  B.  King  swung  Into  bis 
final  song — tbe  sbowstopper — "Tbe  Thrill  Is 
Done,"  tbe  audience  was  in  love.  Following 
the  number,  there  was  tumultuous  applause, 
flowers  were  fiung  on  tbe  stage,  and  three 
Soviet  hippies  forced  their  way  up  onto  tbe 
stage  to  kiss  B.  B.  King's  hands  and  to  get  bis 
autograph.  They  were  quickly  wrestled  away 
by  a  combination  of  American  and  Soviet 
security  forces.  B.  B.  King  l)ent  to  shake 
bands  from  the  stage,  and  tbe  guards 
frowned  some  more  as  the  crowd  broke  out 
into  a  roaring  chant  of  "B.  B.  King  I  B.  B. 
King!"  Quickly,  the  giuurds  fanned  out 
through  tbe  audience,  pushing  pec^le  toward 
the  cloakrooms  and  ending  the  wUd  applause 
before  it  reaUy  got  goUag.  At  one  point,  dur- 
ing a  liUl,  we  had  a  chance  to  talk  to  our 
neighbor,  a  woman  who  had  Initially  stared 
at  our  clapping.  She  was  a  well-dreaaed  mid- 
dle-aged woman  who  badnt  taken  part  In 
any  of  the  "rowdy"  behavior. 

Nevertheless,  she  bad  seemed  deeply 
moved  by  the  performance,  and  when  we 
asked  her  how  she  had  enjoyed  It,  we  saw 
that  she  had  tears  in  her  eyes.  "I  have  been 
studying  American  Negro  music  for  years," 
she  said.  "I  have  listened  to  hundreds  of  rec- 
ords. It  has  been  a  kind  of  dream  of  mine  to 
attend  a  live  perfmmance.  Now— all  that  I 
can  say  is  that  I  understand  tbe  music.  One 
performance  is  worch  a  thousand  records." 

In  the  cloakroom  line,  we  talked  to  other 
local  people.  The  reactions  were  all  enthusi- 
astic and  emotional.  One  girl  said.  "This  is 
one  of  the  greatest  things  that  ever  bap- 
pended  to  me  in  my  life  I  A  friend  gave  me 
the  tickets:  I  never  expected  to  go.  It's  al- 
most Impossible  for  an  ordinary  person  like 
me  to  see  something  like  this.  Tou  have  to  be 
special — to  have  a  lot  of  money  or  some  Party 
connections — to  get  to  a  performance  like 
this." 

An  older  man  in  a  baggy  suit  looked 
thoughtful    as   we    talked    to    him.   "B.   B. 
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Klzig.  "  be  said,  pronouncing  the  syllable; 
distinctly.  "B.  B.  King  astounded  me.  This 
blues  music — It's  not  like  Jazz.  He  poured 
his  whole  heart  and  soul  out  there  on  the 
stage.  Such  feeling  Is  very  Russian — we  be- 
lieve In  emotion,  In  the  soul  I  never  thought 
that  an  American  could  feel  that  way  "9 


INVENTIVE   ANSWERS 


HON.  DON  BONKER 

op    WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  the  energy 
crisis  is  here  and  it  is  having  a  very 
drastic  effect  on  the  public.  For  sure  we 
need  to  reduce  our  dependence  on  oil 
imports  and  that  will  require  a  major 
conservation  effort  and  massive  involve- 
ment in  energy  alternatives;  ultimately, 
it  will  be  the  great  American  ingenuity 
that  will  help  solve  our  energy  problems. 

In  a  recent  news  editorial  in  my  dis- 
trict, a  cursory  look  was  given  of  this  in- 
genuity at  work. 

Mr.  Speaker.  I  would  like  to  commend 
to  my  colleagues  an  editorial,  "Inventive 
Answers."  which  appeared  in  the  Daily 
News,  Longview,  Wash.,  on  May  27,  1979: 

iNVXNTrvC    Amswers 

since  the  gasoline  crunch  descended  on  us 
again,  the  old  bromldee  that  some  of  us 
have  heard  since  our  teen  days  have  surfaced 
again. 

It  was  always  the  same.  Some  fellow  In- 
vented and  built  a  miracle  carburetor  for 
an  automobile  that  will  allow  the  car  to  get 
anywhere  from  SO  to  100  miles  per  gallon  of 
gasoline  but  the  oU  companies  bought  him 
out  so  thla  marvel  will  never  again  see  the 
light  of  day. 

In  the  latest  version,  it  is  two  men  who 
came  up  with  the  invention.  One  was  bought 
otr  and  the  other  mysteriously  disappeared. 
The  Inference  is  that  the  oil  companies  did 
away  with  him. 

All  of  this  nonsense  aside,  there  are  some 
things  going  on  today  that  may  really  be 
Innovations  in  this  neld  and  one  of  them  Is 
right  here  on  our  doorstep. 

Fort  Williamson  Research  &  Development 
Inc.,  3306  Highway  101  East.  Is  working  on  an 
engine  that  It  claims  works  on  hydraulic 
principles  of  fluid  under  high  pressure. 

It  does  not  use  gasoline  or  any  other  type 
of  fuel,  the  developers  claim. 

Howard  J.  RulT,  in  his  TV  program,  "Rufr 
House,"  has  had  a  couple  of  guests  who  have 
developed  Innovations  In  the  automotive 
field  which  could  also  solve  the  oil  shortage 
In  a  hurry  If  they  prove  to  be  practical. 

Dr.  Gerald  M.  Schaflander,  the  head  of 
Solar-Hydrogen  Development  Co.,  has  come 
up  with  a  system  using  solar  energy  cells  to 
generate  electricity  which  Is  used  to  break 
down  water  Into  oxygen  and  hydrogen. 

The  hydrogen  Is  converted  from  a  gas  to 
liquid  hydride,  which,  according  to  Ruff, 
acts,  pours  and  bums  the  same  as  gasoline. 
t7slng  the  same  technology  now  used  to  con- 
vert automobiles  to  burn  propane,  the  cars 
can  be  easily  set  up  to  use  the  liquid  hydride 
They  would  be  about  the  same  mileage  and 
have  the  same  range  as  they  would  with 
gaaoUn«. 

The  essential  process  came  about  as  the 
result  of  finding  a  way  to  mass  produce  the 
solar  cells  at  about  two-thirds  less  than  cur- 
rent costs,  making  the  conversion  of  solar 
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energy   Into   electricity   competitive   In   cost 
to  nuclear  or  fossil  fuel  energy. 

RufI  said  the  system  Is  ready  to  go  now 
and  there  will  be  franchising  centers  to  con- 
vert cars  and  pump  the  new-type  fuel  but  he 
dldn  t  say  exactly  when  that  Is  going  to  take 
place 

He  also  said  the  new  firm  claims  with  20,- 
000  to  30.000  acres  of  land  and  access  to 
fresh  water  It  could  produce  enough  of  the 
hydrogen  fuel  to  run  all  the  cars  In  the  na- 
tion. Naturally,  this  opens  up  great  possl- 
ouitles  in  the  electric  power  field. 

Incidentally,  the  only  exhaust  from  an  en- 
gine burning  this  fuel  would  be  water  vapor 
so  air  pollution  problems  would  be  elimi- 
nated. Still  another  development  has  been 
worked  out  by  Inventor  Vincent  E.  Carman 
According  to  RulT,  he  has  come  up  with  a 
system  to  store  and  reuse  the  energy  that  Is 
normally  lost  In  braking  a  car. 

The  key  Is  a  new  tjrpe  of  transmission  and 
and  an  oil  pressure  storage  tank.  The  car 
has  no  brakes.  The  transmission  serves  that 
function  when  the  driver  lets  up  on  the  ac- 
celerator on  Is  pumped  Into  the  tank  and 
builds  the  pressure.  When  the  driver  Is  ready 
to  go  this  pressure  drives  the  vehicle. 

When  the  stored  energy  Is  used  up,  a  sole- 
noid starts  the  regular  gas  driven  engine 
until  the  pressure  In  the  tank  Is  built  up 
then  It  furnishes  the  power  again. 

The  big  advantage  to  this  device  would  be 
In  the  stop-and-go  driving  in  the  city  where 
a  lot  of  braking  takes  place.  There  would  be 
little  advantage  gained  In  freeway  driving 
where  little  braking  occurs. 

Ruff  said  the  car  would  be  driven  by  the 
stored  energy  about  80  percent  of  the  time 
In  city  driving  thus  saving  a  lot  of  gasoline. 

Right  now  this  all  seems  pretty  far  out. 
but  back  In  the  early  days  of  this  century 
so  did  a  flying  machine  contraption  a  couple 
of  brothers  named  Wright  were  fooling 
around  with  In  North  Carolina. 


July  12,  1979 


ANATOLY  SHCHARANSKY 


HON.  BENJAMIN  A.  OILMAN 

or    NIW    TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
the  distinguished  gentleman  from  Mas- 
sachusetts (Mr.  Drinan)  ,  for  his  persist- 
ent and  diligent  efforts  in  helping  to 
keep  human  rights  as  a  cornerstone  In 
our  country's  foreign  policy.  In  particu- 
lar, I  wish  to  applaud  the  gentleman  for 
his  constant  endeavor  to  keep  the 
struggle  for  the  release  of  Anatoly 
Shcharansky  alive  and  from  fading  away 
into  obscurity. 

I  wish  to  enclose  in  the  Record,  in  full, 
at  this  point,  an  article  written  by  Mr. 
Drinan,  who  Is  also  the  Chairman  of  the 
International  Committee  for  the  Release 
of  Anatoly  Shcharansky. 

I  have  also  been  maintaining  a  strong 
continuing  interest  in  this  particular 
case.  I  believe  that  Anatoly  Shcharansky 
is  being  used  as  an  example  to  deter 
other  dissidents  from  seeking  the  mo«t 
fundamental  of  human  rights,  most  not- 
ably, the  right  to  emigrate.  The  Soviet 
Union's  adamant  refusal  to  allow  the 
release    of    Mr.    Shcharansky,    despite 


worldwide  outrage,  is  indicative  of  their 
willingness  to  readily  comply  to  the  Hel- 
sinki final  accords.  Therefore,  I  am  con- 
vinced that  the  only  way  to  see  Mr. 
Shcharansky  eventually  free  is  through 
the  perpetual  endeavor  of  making  his 
case  known  to  the  world. 

I  urge  my  colleagues  to  join  us  in  this 
struggle  on  behalf  of  Anatoly  Shchar- 
ansky, and  I  am  hopeful  that  our  en- 
deavor may  never  fall  short  of  success. 

I  From  the  Eoston  Globe.  July   10.   1979] 

A  Victim  of  Sovift  Injustice 

(By  Robert  F.  Drinan) 

One  year  ago  this  week  world  attention 
turned  toward  Moscow  where  dissident  Ana- 
toly Shcharansky  was  convicted  on  charges 
of  treason  and  slander  against  the  Soviet 
state.  Leaders  throughout  the  world  ve- 
hemently condemned  the  Soviet  action,  the 
result  of  a  "farcial  trial,"  and  a  "gross  mis- 
carriage of  Justice." 

Twelve  months  later,  Shcharansky's  name 
has  faded  from  the  headlines  and  the 
world's  attention  has  focused  on  other  mat- 
ters. Yet  today  this  31-yeBr-old  champion 
of  fundamental  human  freedom  languishes 
In  111  health  In  a  Soviet  prison,  while  the 
injustices  he  has  so  valiantly  fought 
against  have  yet  to  be  rectified. 

Shcharansky  was  one  of  the  founders  of 
the  Helsinki  Watch  Committee,  formed  to 
monitor  Soviet  crmpllance  with  the  1975 
Helsinki  accords — particularly  those  human- 
rights  provisions  which  require  free  emi- 
gration practices  by  signatory  countries.  It 
remains  one  of  the  tragic  anomalies  ot  our 
time  that  he  renxalns  a  victim  of  the  abuses 
he  sought  so  hard  to  correct. 

As  a  leading  critic  of  the  Soviet  Union's 
restrictive  emigration  practices,  Shcharan- 
sky frequently  met  with  visitors  from  the 
West  who  were  Interested  In  Soviet  efforts 
to  allow  Jews  and  other  groups  to  leave  the 
country.  His  command  of  the  English  lan- 
guage, his  commitment  to  the  substance  of 
the  Helsinki  accords,  and  his  dynamic  per- 
sonal manner  made  him  i.  particularly 
effective  spokesman  for  human  rights. 

The  charges  brought  against  Shcharansky 
stem  from  the  accusation  that,  In  his  deal- 
ings with  people  from  the  West,  he  made 
contact  with  agents  of  the  Central  Intelli- 
gence Agency,  In  an  unprecedented  action. 
President  Carter  denied  that  this  charge 
was  legitimate.  When  the  trial  had  ended, 
Shcharansky  was  found  guilty  and  sent  to 
Chlstopol  Prison  to  serve  13  years  at  hard 
labor. 

Today,  world  opinion  has  been  numbed  by 
the  passage  of  time  and  conflicting  signals 
from  the  Kremlin.  In  an  obvious  attempt  to 
win  American  approval  of  the  SALT  II  treaty, 
and  to  lobby  for  most  favored  nation  trade 
status,  the  Soviets  are  releasing  larger  num- 
bers of  Jews  who  have  asked  for  permission 
to  emigrate  to  Israel. 

In  addition,  the  Soviets  have  negotiated  a 
dramatic  prisoner  exchange  and  released  five 
dissidents  involved  in  an  attempted  airline 
hijacking  In  Leningrad  In  1970,  Including 
such  figures  as  Alexander  OInsburg  and  Greg- 
ory Vlns.  Tet  Shcharansky  remains  behind 
bars. 

Today,  reliable  reports  Indicate  that  Shcha- 
ransky's  health  Is  seriously  impaired.  Weak 
and  undernourished,  he  requires  Immediate 
medical   attention. 

Throughout  the  pain  and  agony  of  13  long 
months,  Shcharmsky's  wife,  Avltal.  has  trav- 
eled endlessly  from  Toronto  to  London  to 
Washington,  to  Seattle  and  back  to  her  home 
In  Jerusalem,  with  the  hope  that  leaders 
In  the  West  could  Impress  upon  leaders  In  the 
Soviet  Union  the  necessity  of  Shcharansky'i 
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release.  Avltal's  courage  and  stimlna 
throughout  this  ordeal  have  been  a  sourc*  of 
Inspiration  to  those  who  have  come  to  know 

her. 

With  the  release  of  certain  Soviet  dissi- 
dents In  May,  the  hope  emerged  that  a 
turning  point  had  flnaUy  been  reached,  that 
the  pressures  on  the  Soviets  to  get  concas- 
sions  from  the  United  States  outweighed 
whatever  sordid  benefit  the  Soviets  may  gain 
by  holding  on  to  Shcharansky  and  others. 

Sensing  that  more  dissidents  would  be  re- 
leased, cautious  optimism  spread  through 
Washington  and  other  Western  ci^ltals.  The 
Vienna  summit  was  about  to  convene.  The 
two  people  capable  of  negotiating  Shcharan- 
sky's  release  were  to  meet  for  three  days. 

At  the  conclusion  of  the  summit,  Shcha- 
ranskywas  still  Incarcerated. 

The  Soviet  Union  has  expressed  Its  sincere 
desire  to  have  the  SALT  n  treaty  ratified  by 
the  Senate  in  the  near  future.  The  Soviet 
economy  cm  benefit  greaUy  from  favorable 
trade  benefits  that  come  with  most  favored 
nation  trade  status.  It  would  be  enormously 
helpful,  If  progress  on  these  and  other  com- 
plex issues  Is  to  be  made.  If  the  Soviets  dem- 
onstrated their  willingness  to  honor  the  com- 
mitments they  have  already  made. 

In  keeping  with  the  provisions  of  the  final 
act  of  the  Helsinki  accords— guaranteeing 
free  emigration— Shcharansky's  release  is 
demanded. 

The  time  for  action  Is  now.  If  there  Is  not 
an  immediate  decision  by  the  Soviet  Union  to 
release  Shcharansky,  then  our  rationale  for 
working  quietly  Is  past.  We  will  have  to  In- 
tensify our  efforU  and  buUd  an  ever-rtslng 
fjubllc  outcry  against  this  Injustice. 

People  of  conscience  everywhere  must  Join 
together  in  demanding  that  the  Soviet  Union 
release  this  brave  young  man.s 


SUPPORT  FOR  WAGE-PRICE  CON- 
TROUB  HIGHEST  SINCE  1974,  AC- 
CORDING TO  GALLUP  POLL 


HON.  TED  WEISS 


PERSONAL  EXPLANATION 

HON.  LARRY  McDONALD 

or   GEOBGU 

IN  THE  HOUSE  OP  REPRESENTATiyES 

Thursday.  July  12,  1979 
•  Mr.  MCDONALD.  Mr.  Speaker,  due  to 
my  factfinding  visit  to  Nicaragua  aa 
July  10,  1979,  I  missed  two  votes  during 
the  day's  proceedings.  If  I  had  been 
present  I  would  have  voted  as  follows: 
•No"  on  roUcall  No.  307,  the  passage 
of  H.R.  827,  the  U.S.  Postal  Service  Dis- 
pute Resolution  Procedures,  and  "No"  on 
rollcall  No.  308,  an  amendment  to  H.R. 
3821,  that  sought  to  require  the  Presi- 
dent to  publicly  disclose  the  aggregate 
appropriations  total  for  the  national  for- 
eign intelligence  program  for  fiscal  year 
1980  on  November  1,  1979.« 


OF   NTW   YORK 

IN  THE  HOUSE  OP  REPBESENTATIVEB 

Thursday.  July  12,  1979 
•  Mr.  WEISS.  Mr.  Sijeaker,  the  Congres- 
sional Budget  Office  said  yesterday  that 
the  economy  has  entered  a  recession  that 
will  last  the  rest  of  this  year  and  infla- 
tion will  remain  at  or  near  double-digit 
level  in  1979  and  1980.  CBO  predicts  that 
the  unemployment  rate  will  rise  to  the 
intolerable  level  of  7.3  pwcent. 

This  is  a  clear  indication  that  the  time 
is  long  overdue  for  the  Congress  to  grant 
the  President  standby  authority  to  im- 
pose mandatory  wage  and  price  controls. 
We  can  no  longer  allow  the  American 
people  to  suffer  the  ravages  of  inflation 
and  extremely  high  imemployment. 

I  would  like  to  insert  a  copy  of  a  poll 
published  by  the  Gallup  organization  on 
May  27  showing  that  the  support  among 
the  American  people  for  wage  and  price 
controls  is  the  highest  since  such  ccm- 
trols  were  removed  in  1974.  In  addition 
this  poll  demonstrates  that  the  current 
majority  favoring  controls — 57  percent — 
represents  the  highest  recorded  over  a 
period  of  four  decades  during  which  time 
more  than  40  national  surveys  were  con- 
ducted on  the  subject.  I  hope  that  my 
colleagues  will  carefully  read  this  poll 
and  realize  that  we  can  wait  no  longer  to 
enact  the  necessary  legislation.  The  poll 
and  the  description  of  it  by  the  Gallup 
organization  follows: 

SxTPPOKT  roa  Wage-Price  Controi.s  Highest 

Since  Theie  Removal  in    1974 

(By  George  Gallup) 

Pkimceton,  NJ. — As  concern  over  Inflation 
continues  to  grow,  support  for  wage-price 
controls  has  reached  the  highest  point  re- 
corded In  the  five  years  since  President  Rich- 
ard Nixon  removed  all  controls  April  30,  1974. 

A  majority  In  the  latest  survey,  67  percent, 
says  they  would  favor  having  the  government 
bring  back  wage-price  controls,  while  31  per- 
cent say  they  would  oppose  such  a  move. 

The  current  percentage  favoring  controls 
represents  one  of  the  highest  recorded  over  a 
period  of  four  decades  during  which  time 
more  than  40  national  surveys  on  the  sub- 
ject have  been  conducted.  Support  has  been 
on  a  general  upswing  since  Pebruary  of  last 
year,  when  44  percent  voiced  support  for 
controls. 


Here  is  the  question  asked  to  determine 
current  attitudes  toward  retamlng  to  wage 
and  price  controls: 

"Would  you  favor  or  oppose  having  the  gov- 
ernment bring  back  wage  and  price  con- 
trols?" 

And  here  is  the  trend  since  Pebruary  1978: 

Favor  or  oppote  return  to  controU 
{In  percent] 


No 
Favor     Oppose    opinion 


Latest    -  67  31 

July  7-10.  1978 83  34 

May  19-22,  1978-—  62  88 

April  14-17,  1978-—  62  37 

Feb.  10-13.  1978-—  44  40 


13 
IS 
13 
11 
10 


A  return  to  controls  has  support  from  a 
broad  spectrtim  of  the  American  public  In- 
cluding members  of  labor  union  families  and 
residents  of  every  geogr^hlc  region. 

Sharp  differences  do  appear,  however,  by 
political  aflUlatlon,  educational  attainment 
and  f  amUy  Income.  As  one  might  expect.  Re- 
publicans are  less  apt  to  favor  centred*  than 
are  Democrats  or  Independents.  

As  has  been  the  case  In  previous  surreya, 
coUege-educated  Americans  are  leas  likely  to 
vote  for  returning  to  controls  than  are  those 
whose  formal  education  ended  at  the  high 
school  or  grade  school  level. 

SUnUarly.  those  In  the  highest  Income 
bracket  are  less  likely  to  favor  controls  tlian 
are  people  In  the  middle  and  lower  Income 
groups. 

President  Carter  continues  to  assert  that  he 
will  not  Impose  controls,  deq>lte  mounting 
pressure  from  various  quarters  to  do  so.  Busi- 
ness and  labor  leaders  also  continue  to  oppose 
controls.  Labor  leaders  believe  wage  oontroU 
unfairly  penalize  union  workers;  bualnesa 
people  fear  that  controU  will  cause  abortages 
in  some  commodities. 

The  results  reported  today  are  baaed  on 
personal  Interviews  with  1,490  adults.  18  and 
older,  mtervlewed  In  more  than  300  sclen- 
tlflcaUy  selected  localities  across  the  nation 
during  the  period  May  4-7  .# 


PERSONAL  EXPLANATION 

HON.  ROMANO  L.  MAZZOU 

OT  KXMTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  was  im- 
avoidably  absent  from  the  House  on  July 
11,  1979.  Had  I  been  present,  I  would 
have  voted:  "No"  on  roUcall  No.  315, 
House  Resolution  231,  to  disapprove  Re- 
organization Plan  No.  2  transmitted  by 
the  President  aa  April  10,  1979.« 


HOUSE  OF  REPRESENTATIVES— Frirfai^,  July  IB,  1979 


The  House  met  at  10  ajn. 
The  Chaplain,  Rev.  James  David  Ford, 
DD.,  offered  the  following  prayer: 

Heavenly  Father,  we  offer  our  thanks 
for  the  gifts  we  have  received — for  each 
new  day,  for  friends  and  home  and 
family. 

We  pray  for  all  people  who  have  spe- 
cial needs.  May  Your  presence  be  known 


to  those  who  are  sick  or  infirm,  that 
they  may  feel  the  power  of  Your  heal- 
ing spirit.  Be  with  those  who  suffer  per- 
secution and  who  long  for  freedom  and 
release,  that  they  may  have  hope.  Give  to 
eJI  who  are  anxious  or  afraid  or  whose 
minds  are  clouded  by  imcertain  futures 
the  peace  and  confidence  that  comes 
from  trust  in  Your  goodness  and  mercy. 


Minister  to  us  all,  O  Lard,  in  the 
depths  of  our  own  hesuts.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amhied  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


D  This  symbol  reptwents  die  time  of  day  during  die  House  Proceedings,  e.g,  D  1407  is  2:0^  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  die  Boor. 
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Pursuant    to    clause    1, 
Journal  stands  approved. 


July  13,  1979 


rule    I.    the 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  353.  Joint  resolution  congratu- 
lating the  men  and  woroen  of  the  Apollo 
program  upon  the  tenth  annlveraary  of  the 
flist  manned  landing  on  the  Moon  and  re- 
questing the  President  to  proclaim  the 
period  of  July  16  through  34.  1979,  as  "United 
States  Space  Observance". 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendments 
to  the  blU  (H.R.  2774)  enUUed  "An  act 
to  authorize  appropriations  for  fiscal 
years  1980  and  1981  under  the  Arms  Con- 
trol and  EMsarmament  Act,  and  for  other 
purposes,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Chuiich,  Mr.  Pill,  Mr.  McOovkrn,  Mr. 
Ole»h,  Mr.  Javits,  Mr.  Percy,  and  Mr. 
HiLMs  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  Mr. 
Pkll  be  a  conferee,  on  the  part  of  the 
Senate,  on  the  bill  (H.R.  3173)  entitled 
"An  act  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control 
Act  to  authorize  International  security 
assistance  programs  for  fiscal  years  1980 
and  1981.  and  for  other  purposes,"  vice 
Mr.  BioxH.  excused. 


RUMORED  RESIGNATION  OP 
SECRETARY  SCHLESINGER 

(Bilr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  l 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  news- 
paper headlines  and  television  commen- 
tators are  speculating  again  that  Secre- 
tary Schleslnger  is  thinking  of  resigning. 
I  take  the  floor  to  say  that  I  believe  those 
reports  to  be  imtrue,  as  recurrent  rumors 
to  this  effect  have  been  untrue  for  the 
past  2  years,  and  that  I  earnestly  hope 
they  are  untrue. 

I  hope  and  believe  that  the  Secretary 
will  not  offer  his  resignation.  I  certainly 
hope  and  believe  that  the  President  will 
not  aak  for  it. 

At  times,  Jim  Schlesinger  has  been  like 
a  voice  crying  In  the  wilderness.  In  my 
opinion,  he  has  grown  In  the  Job  and  now 
is  much  more  valuable  to  the  American 
Nation  than  when  he  began.  Today  he  Is 
warning  the  Nation  that  we  must  make  a 
major  commitment  to  more  domestic  en- 
ergy produetloD. 

Last  year  about  this  time  people  were 
talking  about  the  so-called  oil  "glut." 
saying  the  energy  crisis  was  a  phony. 
But  not  Jim  Schlesinger.  He  told  us,  and 
correctly,  that  the  existing  oversupply  of 
world  oil  was  Illusory  and  temporary.  He 
warned  us  then  that  we  could  not  rely 
Indefinitely  upon  the  ability  or  willing- 
ness of  for^gn  nations — members  of 
OPEC— to  Increase  their  production  and 
meet  our  expanding  appetite.  He  waa,  of 
course,  absolutely  right. 


He  may  not  always  have  been  right. 
Which  one  of  us  has  been?  What  has 
been  too  often  overlooked,  is  that  Jim 
Schlesinger  has  been  right  more  often 
than  he  has  been  wrong.  His  critics  for 
the  most  part  do  not  have  that  good  a 
record. 

Secretary  Schlesinger  is  to  be  com- 
mended for  ills  steadfastness,  and.  if  you 
will,  grace,  under  the  severest  pressures. 
The  fix  we  are  in  comes  from  the  com- 
bination of  a  long  period  of  bad  policy 
md  inattention  to  this  energy  problem, 
combined  with  the  opportunism  dis- 
played by  the  OPEC  cartel  countries  in 
recent  years,  and—  let  us  face  it — a  cer- 
tain amount  of  political  cowardice.  No 
one  person  can  be  blamed.  There  is 
enough  blame  to  go  around. 

The  Nation  faces  grave  difficulties.  In 
the  Congress  we  are  trying  to  do  some- 
thing about  it.  I  believe  the  President 
wants  to  work  with  us — to  unleash  the 
creativity  and  willpower  of  the  American 
people  to  secure  our  independence  from 
the  will  of  foreign  powers  and  to  get  on 
with  the  pursuit  of  our  national  goals. 
Jim  Schlesinger  has  been  faithful  to 
that  task.  I  hope  and  expect  that  he  will 
stay  to  help  us  finish  that  task. 


SYNFUELS  AND  REFORESTATION 

'Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  WEAVER.  Mr.  Speaker,  this 
House  recently  passed  a  synfuels  bill. 
Synfuels  are  not  only  highly  inflation- 
ary, they  also  add  considerably  to  the 
carbon  dioxide  in  our  atmosphere. 

The  planting  of  a  tree  will  reduce  the 
carbon  dioxide  in  the  atmosphere.  Yet 
our  Nation  is  woefully  behind  in  the  re- 
forestation of  its  forest  lands.  I,  there- 
fore, suggest  that  for  every  ton  of  coal 
we  use  for  synfuels  we  plant  trees. 

I  shall  offer  legislation  designed  to 
Impose  a  royalty  on  coal  taken  from 
public  lands  to  go  Into  a  reforestation 
fund. 


RESIGNATION  OF  LT.  GEN. 
EDWARD  J.  ROWNY 

Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ) 

Mr.  HYDE.  Mr.  Speaker,  one  ancUlary 
issue  of  considerable  significance  con- 
cerning the  SALT  II  Treaty  emerges 
from  testimonv  presented  to  the  Senate 
Foreign  Relations  Committee  yesterday 
by  Lt.  Gen.  Edward  J.  Rowny,  and  that 
is  the  necessity  for  General  Rowny  to 
resign  from  the  Army  so  he  could  speak 
his  mind. 

We  find  ourselves  in  an  era  of  un- 
paralleled danger  with  the  frightening 
mushroom  clouds  of  Hiroshima  woefully 
obsolete  as  a  symbol  of  the  destrucUve 
capacity  of  modem  strategic  weapons. 
The  full  and  candid  opinions  of  knowl- 
edgeable people  are  indispensable  to 
making  a  Judgment  as  to  whether  SALT 
II  enhances  or  inhibits  the  chances  for 
peace  in  the  coming  decade. 

How  reliable  are  the  opinions  of  the 
Joint  Chiefs  of  Staff?  I  surely  do  not 


question  their  Integrity  nor  their  inten- 
tions but  one  must  be  naive  to  under- 
estimate the  need  for  professional  sur- 
vival. 

Apparently  it  takes  extraordinary 
courage  to  testify  against  the  reigning 
dogma  that  SALT  II  is  in  our  national 
interest. 

That  General  Rowny  felt  it  necessary 
to  resign  from  the  Army  so  he  could 
give  his  candid  views  tells  us  two  things: 

One,  General  Rowny  is  a  true  patriot. 

Two,  we  should  best  find  a  way  to 
protect  the  careers  of  such  persons  so 
they  need  not  pay  such  a  high  price  for 
providing  us  with  their  honest  views 
concerning  whether  or  not  the  United 
States  will  make  it  into  the  21st  century. 
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MORAL  ASPECTS  OF  DRAFT 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  the  other  day 
I  had  the  chance  to  i>articipate  in  a 
very  interesting  Capitol  Hill  seminar.  I 
was  asked  to  speak  on  the  moral  aspects 
of  the  draft,  and  I  was  glad  to  do  so,  be- 
cause tliis  is  the  most  Important  reason 
to  oppose  this  misguided  idea. 

Our  country  was  founded  upon  the 
idea  of  natural  rights — that  we  have  our 
individual  rights  from  God,  not  from 
government,  and  that  therefore  the 
frovernment  does  not  have  the  authority 
to  take  them  away. 

Government  does  not  own  us,  and  has 
no  business  forcibly  taking  young  people 
and  inducting  them  into  the  military. 

The  draft  is  not  a  sign  of  military 
strength,  it  is  a  sign  to  the  Soviets  of 
weakness,  that  not  enough  Americans 
are  willing  to  defend  their  country  out 
of  patriotism.  I  reject  this  defeatist 
idea. 

Americans  would  always  volunteer  to 
defend  their  country  from  any  threat, 
but  they  are  rixhtly  hesitant  to  go  off 
to  be  killed  in  a  no-win  war  as  they  have 
been  asked  to  in  recent  years. 

We  have  a  deep  moral  obligation  to 
defend  our  country,  but  the  Government 
canriot  define  that  obligation.  Each  in- 
dividual In  a  free  society  has  the  right 
to  decide  for  ftlmself  what  that  obliga- 
tion is.  It  Is  immoral  to  use  the  authori- 
tarian measure  of  the  draft  to  defend  a 
society  based  on  freedom  and  natural 
rights. 


DEVELOPMENT  AND  PRODUCTION 
OF  ALCOHOL  AUTOMOBILE  EN- 
GINE 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WYLIE.  Mr.  Speaker,  yesterday 
I  Introduced  HJl.  4760.  a  bill  to  promote 
the  development  and  production  of  an 
alcohol  automobile  engine.  Actually  the 
technology  is  here. 

The  cars  in  the  Indianapolis  500  nm 
on  alcohol.  Brazil  recently  passed  a  law 
which  resulted  in  Volkswagen  develop- 
ing an  alcohol  auto  engine  which  runs 
on  95  percent  ethyl  alcohol  and  6  percent 


water.  The  ethanol  Is  produced  from 
jungle  trees.  If  Brazil  can  do  it  we  can 
do  it. 

I  have  cosponsored  a  bill  with  the 
gentlonan  from  Kentucky  (Mr.  Per- 
kins) to  develop  refineries  to  produce 
alcohol  from  grain,  biomass,  coal,  or  even 
garbage.  With  the  development  of  an 
engine  to  use  that  ethanol  or  methanol, 
we  can  utilize  products  of  the  Perkins 
bill. 

Twenty-six  percent  of  all  the  petro- 
leum we  use  goes  into  gasoline  for  auto- 
mobiles. We  must  get  away  from  our 
dependence  on  the  vicious  OPEC  cartel. 

I  have  talked  with  many  knowledge- 
able people  about  this  bill  since  the  96th 
Congress  began.  At  the  least,  the  bill 
can  provide  the  vehicle  for  hearings  and 
debate. 

Today  I  am  sending  around  a  "Dear 
Colleague"  letter.  Look  it  over.  You  may 
want  to  sponsor  my  bill.  I  hope  so. 


3  1010 
BLAME    FOR    ENERGY    CRISIS    BE- 
LONGS WITH  THE  DEMOCRATS 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
President  Carter  will  return  from  his 
Camp  David  mountaintop  to  give  our 
country  a  new  report  chi  energy.  We  do 
not  anticipate  much  In  the  way  of  posi- 
tive thinking  or  constructive  plans  for 
progress.  This  week  he  lias  had  a  much 
publicized  open  house  as  he  welcomed 
all  of  the  E>emocratic  politicians  from 
across  the  country. 

It  is  obviously  the  Democratic  poli- 
ticians who  do  not  understand  the 
energy  situation.  The  Democrats  have 
caused  the  problem.  For  25  years  .the 
Democratic  Party  has  controlled  Con- 
gress and  passed  all  of  the  energy  legis- 
lation. Today  the  Democrats  have  a  2 
to  1  majority  in  Congress  and  have 
passed  all  of  these  bills  that  leave 
America  in  its  energy  crisis. 

Just  6  years  ago  our  country  was  im- 
porting $3  billion  of  oil.  They  now  report 
that  we  will  be  receiving  $72  billion  of 
OPEC  oil  next  year.  The  Democrats' 
energy  policy  is  giving  away  all  of  the 
assets  of  this  country  to  pay  for  stopgap 
oil  imports. 

We  have  sympathy  for  President  Car- 
ter because  he  is  receiving  all  of  the 
blame  for  the  energy  crisis.  But  let's  be 
fair  and  place  the  blame  where  it  ilght- 
fully  belongs.  The  energy  crisis  belongs 
on  the  poor  and  inadequate  legl^ative 
program  of  the  Democratic  Party  which 
has  controlled  and  passed  all  energy 
legislation  these  past  25  years. 


million  barrels  per  day  on  behalf  of  the 
American  public  smacks  of  hypocrisy. 
Since  tbe  embargo  ot  1973,  this  country 
has  been  victimized  by  the  OPEC  cartel. 
In  October  of  that  year  we  paid  $3  a  bar- 
rel for  their  crude  oil.  By  the  end  of  that 
year  prices  had  almost  quadrupled  to 
$11  a  barrel.  Now  we  face  the  two-tiered 
pricing  mechanism  created  by  our 
"frlends"  in  the  Middle  East  of  $18  a  bar- 
rel and  $23.50  a  barrel,  with  additional 
price  hikes  possibly  scheduled  for  Sep- 
tember. 

The  Government  has  estimated  that 
the  actions  taken  by  our  "benefactors"  in 
Geneva  last  month  will  add  $6  billion  a 
year  to  the  annual  U.S.  oil  import  bill 
for  a  total  of  nearly  $60  billion  for  1979. 
In  addition,  because  of  the  price  hikes 
since  last  December  of  60  percent,  the 
iinflatlon  rate  in  this  country  will  esca- 
late by  nearly  2  additional  percaitage 
points  over  the  current  rate.  It  will  also 
reduce  the  economic  growth  by  the  same 
2  percent. 

A  July  3  Wall  Street  Journal  article 
indicates  that  the  Saudis  have  decided  to 
raise  temporarily  its  daily  oil  output  to 
provide  enough  cash  to  spend  on  develop- 
ment projects  in  the  country  In  accord- 
ance with  its  $142  billion  1976-81  devel- 
opment plan. 

Mr.  Speaker,  how  can  this  Nation  ex- 
pect to  become  energy  Independent,  when 
we  chase  after  every  carrot  grown  with 
OPEC  petroleum-base  fertilizer  that  is 
dangled  before  this  Nation's  leaders.  We 
must  begin  to  curb  this  Insatiable  appe- 
tite for  crude  oil  now.  We  cannot  afford 
to  continue  to  subsidize  Saudi  Arabia's  5- 
year  devel(H>ment  plan  with  U.S.  dollars. 


SAUDI   ARABIA'S  INCREASED  PRO- 
DUCTION SMACKS  OP  HYPOCRISY 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  the  recent 
pronouncement  that  Saudi  Arabia  has 
increased  its  production  of  crude  oil  by  1 


THE  SUSAN  B.  ANTHONY  DOLLAR 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
not  wanting  to  throw  a  wet  blanket  on 
Treasury's  recent  efforts  to  encourage 
wide  circulation  of  the  new  small  dollar 
coin,  I  have  been  reluctant  to  reassert 
my  opposition  to  its  minting. 

However,  recent  articles  and  com- 
ments by  individuals  have  prompted  me 
to  address  the  arguments  that  I  raised 
in  the  Banking  Committee. 

The  question  is  yet  to  be  answered  as 
to  whether  the  Mint  has  rushed  head- 
long to  produce  a  coin  that  may  prove 
to  be  unacceptable  by  the  American  con- 
sumer. Recent  experience  with  the  $2 
note  should  have  made  it  rather  obvious 
that  wide  circulation  of  the  new  coin 
was  not  something  that  could  be  readily 
guaranteed.  Lacking  any  reasonable  cer- 
tainty that  the  dollar  coin  would  become 
widely  accepted  and  circulated  through- 
out the  country,  I  repeatedly  questioned 
the  propriety  of  having  the  American 
taxpayer  finance  such  an  experiment  at  a 
cost  of  $15  million — that  Is,  3  cents  to 
mint  each  of  the  500  million  coins.  I  also 
stressed  that  the  costs  of  retrofitting  this 
country's  vending  machines,  estimated 
to  run  from  a  low  of  $25  million  to  a 
high  of  $200  million,  were  additional 
costs  that  had  to  be  considered  as  they 


would  ultimately  be  passed  on  to  tbe 
consumers  through  higher  prices. 

Mr.  Speaker,  to  put  it  quite  simply,  tbe 
question  of  who  was  to  appear  on  tbe 
coin  completely  overshadowed  tbe  very 
f  imdamental  questicm  of  whether  a  new 
dollar  coin  was  such  a  good  idea.  What 
has  resulted  is  not  Just  a  coounemorative 
coin,  but  rather  a  cfAa  that  is  expected 
eventually  to  take  the  place  of  tbe  dollar 
bill — at  least  that  is  the  notion  upon 
which  the  cost  savings  were  predicated. 

In  an  age  where  even  a  new  Ibie  of 
toilet  tissue  must  undergo  tbe  rigors  of 
some  type  of  a  scientific  marketing  sur- 
vey before  being  marketed,  it  is  indeed 
absurd  to  think  that  today  we  have  a 
new  dollar  :oin  that  has  cost  $15  million 
to  produce  without  anyone  having 
addressed  thoroughly  the  very  real  ques- 
tions of  consumer  acceptance  and  tbe 
potential  inflationary  impact  of  circula- 
tion. 

The  fact  that  the  new  dollar  coin  may 
be  easy  to  hear  when  dropped,  as  offered 
in  one  of  the  Treasury's  promotional 
filers,  may  soon  prove  to  be  perhaps  tbe 
only  intrinsic  advantage  that  the  coin 
may  have  over  the  dollar  bill.  Until  such 
time  as  the  new  coin  proves  to  be  ac- 
ceptable to  all,  the  silence  may  become 
deafening. 


U.S.-U.S.S.R.  MILITARY  BALANCED- 
MYTHS  AND  FACTS  HI 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  those 
who  would  have  us  believe  that  the 
West  is  threatened  by  superior  military 
power  from  the  East  often  point  to  the 
fact  that  the  Warsaw  Pact  nations  have 
from  2V2  to  3  times  as  many  tanks  as 
NATO.  But  numbers  alone  can  be 
very  misleading.  When  other  vital  fac- 
tors are  considered,  the  picture  is  very 
different. 

First,  it  should  be  remembered  that 
the  role  of  the  NATO  forces  is  pri- 
marily defensive  and  a  defending  army 
does  not  require  the  numerical  strength 
of  an  attacking  army. 

This  strategic  fact  is  especially  im- 
portant when  one  compares  the  com- 
parative range  of  the  Warsaw  Pact  and 
NATO  tanks.  According  to  experts,  the 
T-62  tank,  which  the  Soviet  Army 
has  been  using  for  17  years  and  which 
has  only  recently  been  provided  to 
some  of  the  other  pact  forces,  tends 
to  break  down  after  100  to  125  miles. 
The  comparable  figure  for  NATO  tanks, 
which  will  have  to  travel  shorter  dis- 
tances, is  150  to  200  miles. 

Over  40  percent  of  the  Warsaw  Pact's 
tank  capability  comes  from  the  six  non- 
Russian  members  of  the  pact  whose 
equipment  is  largely  obsolete.  In  general, 
pact  tanks  are  lighter,  have  smaller 
ammunition  loads,  less  accurate  guns, 
and  thinner  armor  than  NATO's. 

Next  week,  I  will  discuss  the  com- 
parative strength  of  the  two  sides,  in 
terms  of  tank  crew  training  and  anti- 
tank capabilities. 
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TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS.  1980 

Mr.  STEED.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (HJl.  4393),  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Fvpr'it'v-  o*"^-  ^f 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  euumfe  i>ep- 
tember  30.  1980,  and  for  other  purposes . 
and  pending  that  motion,  Mr.  Speaker, 
I  ask  unanimous  consent  that  general 
debate  on  the  bill  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Ohio  (Mr.  Miller)  and 
myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Tlie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oklahoma  (Mr.  Steed*. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  designates 
the  gentleman  from  North  Carolina  i  Mr 
Preyer)  as  Chairman  of  the  Committee 
of  the  Whole  and  requests  the  gentle- 
man from  California  <Mr.  Lloyd  >  to 
assume  the  chair  temporarily. 

IN  THZ  coMMrmz  or  the  whole 

Accordingly,  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4393.  with 
Mr.  Lloyd.  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  unanimous  consent  agreement,  the 
gentleman  from  Oklahoma  (Mr  Steed > 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  <Mr.  Miller' 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Steid). 

Mr.  STEED.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

First,  let  me  say  that  I  want  to  ex- 
press my  deep  appreciation  for  the  co- 
operation and  help  that  I  received  from 
the  members  of  the  subcommittee  that 
made  it  possible  for  us  to  bring  this  bill 
here  today. 

I  especially  want  to  say  a  word  of 
thanks  to  my  ranking  minority  member 
the  gentleman  from  Ohio  'Mr.  Miller < , 
because  for  day  after  day  for  many  long, 
long  weeks,  the  gentleman  came  to  the 
committee  and  worked  with  me.  The 
gentleman  made  a  very  big  contribution 
to  the  hearings  we  held  and  the  informa- 
tion we  gathered  to  support  the  items  in 
this  bin  and  his  loyalty  and  his  coopera- 
tion have  been  very  Important.  I  want 
the  gentleman  to  know  that  I  appreciate 
it  and  that  I  think  we  owe  the  gentleman 
a  debt  of  gratitude  for  his  dedication. 
especl&Uy  since  the  gentleman  did  a  lot 
of  it  at  a  time  when  another  subcommit- 
tee of  which  the  gentleman  Is  a  member 
was  also  holding  hearings.  It  is  a  little 


difficult  around  here  to  be  in  two  places 
at  once. 

Mr.  Chairman,  this  work  we  are  talk- 
ing about  covers  about  90  hours  of  hear- 
ings from  the  time  we  started  last  Janu- 
ary until  the  time  we  appear  here  today. 
This  Is  almost  par  for  the  course  for  all 
appropriation  bills.  When  we  realize  that 
the  amount,  including  both  permanent 
and  annual  appropriations  totals  $107 
billion,  cmd  that  about  $9  billion  of  that 
amount  is  for  a  part  of  it  to  which  the 
subcommittee  has  to  give  a  very  detailed 
consideration,  we  can  understand  whv 
the  62  agencies  funded  in  this  bill  re- 
quire so  much  time. 

We  are  about  $10  billion  above  last 
year,  but  all  of  this  increase  is  attribut- 
able to  the  items  in  the  bill  over  which 
the  subcommittee  has  no  control.  The 
Interest  on  the  national  debt,  of  course, 
is  covered  in  our  rejjort,  and  since  it 
stands  at  about  $67.5  billion  at  this  time, 
that  is  a  very  large  Increase  over  last 
year.  We  have  other  items  in  the  bill  that 
are  also  automatic . 

So.  Mr.  Chairman,  our  remarks  today, 
then,  will  confine  themselves  to  the  part 
of  the  budget  request  over  which  we  do 
have  appropriation  jurisdiction.  The 
budget  request  is  for  $9,500,214,000  and 
we  have  reduced  that  by  about  $186  mil- 
lion, which  brings  us  to  a  figure  of  about 
$37  million  under  the  appropriations  for 
these  same  agencies  last  year. 

Mr.  Chairman,  almost  all  the  Increases 
that  are  contained  in  the  bill  for  any  of 
these  agencies  can  be  attributed  mainly 
to  two  things;  One  Is  the  pay  raise  that 
made  an  impact,  and  the  other  is  the 
workload  increases.  Most  of  these  agen- 
cies have  workloads  that  are  easy  to 
measure.  They  are  matters  over  which 
they  have  little  or  no  control,  and  so  they 
just  have  to  handle  what  comes  along 
So  this  growth  In  workload  and  the  auto- 
matic pay  raise  Increase  account  for  al- 
most all  the  Increases  in  the  bill. 

Getting  to  the  items  that  make  a  big 
financial  demand  over  which  we  have  no 
control,  in  addition  to  the  national  debt 
there  is  an  Interest  payment  on  IRS  re 
funds,  there  are  payments  to  the  retire- 
ment funds,  there  are  payments  to  the 
Virgin  Islands,  to  Puerto  Rico,  and  for 
customs  and  Internal  revenue  work,  there 
are  payments  to  the  Presidential  Elec- 
tion Campaign  Fund,  and  there  are  ex- 
penses of  the  Postal  Service  and  the  Of- 
fice of  Comptroller  of  the  Currency,  and 
the  trust  fund  accounts. 

So  this  Is  why  in  this  bill  the  total  of 
$107  billion  consisU  of  about  $98  billion 
of  uncontrolled  items. 

There  is  one  item  In  the  Treasury  De- 
partment for  the  U.S.  Secret  Service. 
They  have  a  net  increase  of  $20.2  million, 
bringing  the  new  total  to  $157  million. 
Part  of  this  is  attributable  to  the  fact 
that  next  year  will  be  a  Presidential 
election  year,  and  under  the  law  they 
will  be  required  to  protect  candidates  for 
President  who  qualify  before  a  commit- 
tee as  major  candidates.  They  estimate 
from  the  information  they  are  able  to 
have  at  this  time  that  there  could  be 
about  15  candidates  who  will  require  pro- 
tection for  1  month  or  more  during 
the  campaign  next  year.  They  have  18 


people  who  they  are  currently  guarding 
at  this  tune  and  as  required  by  law. 

Mr.  Chairman,  I  will  offer  an  amend- 
ment that  will  add  another  $1,900,000  to 
the  1979  budget  because  the  travel  re- 
lated to  the  protective  activities  has  so 
exceeded  the  estimates  for  this  year  that 
the  Secret  Service  is  going  to  be  out  of 
funds  some  time  this  month  unless  we 
are  able  to  make  this  provision  by  the 
amendment  which  I  will  offer.  We  were 
unable  to  get  the  matter  resolved  In  time 
to  include  it  in  the  supplemental,  and 
to  meet  this  emergency.  I  will  offer  this 
amendment  and  hope  the  House  will  go 
along  and  help  us  keep  this  fine  agency 
in  business. 

Another  item  I  would  like  to  mention 
is  the  Bureau  of  the  Public  Debt.  I  find 
that  some  people  do  not  even  know  we 
have  such  a  Bureau,  but  we  do,  and  the 
maintaining  of  the  public  debt,  the  is- 
suing of  the  securities,  and  the  making 
of  the  Interest  payments  and  all  the 
other  things  that  go  with  It  cost  us  this 
year  $183,466,000,  which  is  about  $466,000 
more  than  for  the  current  year.  I  would 
like  to  note  that  we  have  gone  from  the 
series  E  bond  into  the  series  EE  bond, 
and  so  there  will  be  some  interest  pay- 
ments and  cashings  that  will  be  brought 
about  by  this  change.  So  this  accounts 
for  the  reason  they  need  more  money. 

In  terms  of  the  total  personnel  con- 
tained in  this  bill,  most  of  the  funds  In 
this  bill  do  go  to  pay  personnel,  and  that 
is  why  the  impact  on  the  expenses  In 
the  bill  are  so  closely  related  to  pay  In- 
creases, because  of  course,  salaries  are 
paid  in  the  current  year. 

The  bill  provides  for  a  grand  total  of 
124.857  positions.  56  more  than  the 
budget  request  but  640  below  the  cur- 
rent year.  Most  of  this  absorption  will 
be  by  attrition  and  does  not  result  in 
any  program  reduction.  In  addition  to 
these  Jobs  that  are  funded  directly  In 
the  bill,  these  agencies  perform  duties 
for  other  agencies  and  are  reimbursed 
or  are  funded  by  nonappropriated 
funds.  The  Postal  Service,  of  course, 
operates  separately. 

The  Treasury  Department  will  have 
about  8.275  positions  funded  from  other 
sources.  The  Postal  Service  currently  Is 
authorized  521.522  positions  and  the  In- 
dependent agencies  have  about  25.650 
positions,  bringing  the  total  of  the  posi- 
tions that  are  Involved  in  the  bill  but 
not  funded  by  the  bill  to  555.447.  Alto- 
gether there  will  be  a  decrease  of  1.349 
personnel  funded  from  other  sources 
who  are  involved  In  the  bill. 

There  will  be  an  Item  to  come  up  con- 
cerning the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  about  the  tagging  of  ex- 
plosives. We  believe  the  legislative  com- 
mittees are  taking  this  up  and  this  mat- 
ter can  be  resolved  there. 

There  Is  also  a  proviso  about  some 
overtime  pay  that  involves  the  Customs 
Service  and  that  we  think  Is  very  desir- 
able. We  have  explained  that  In  the  re- 
port. 

This  is.  of  course,  the  year  in  which 
we  row  have  in  production  a  new  metal 
dollar.  A  lot  of  people  call  It  a  silver 
dollar,  but  It  Is  not;  it  Is  a  metal  dollar 
known  as  the  Susan  B.  Anthony  dollar 
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It  has  been  put  into  production  and 
circulation.  If  costs  a  little  under  4  cents 
to  make  it,  and  we  get  a  dollar  for 
it.  That  Is  why  we  make  money  msk- 
Ing  money,  because  I  understand  they 
have  received  about  $500  million  worth 
of  orders  for  this  coin. 

In  the  manufacturing  of  metal  money, 
with  the  difTerence  between  the  cost 
of  the  coins  and  their  face  value,  this 
will  add  to  the  Federal  Treasury  about 
$1  billion,  wiiich  is  called  seigniorage 
but  which  is  actually  profit.  So  the  mint 
is  still  making  money.  It  is  making  monor 
making  money. 

The  Postal  Service  will  get  a  subsidy 
of  $1  697.558,000,  which  is  $105,851,000 
less  than  in  the  current  year.  That  is 
because  some  of  these  subsidies  we  are 
paying  are  being  phased  out,  so  the 
phaseout  for  this  year  is  rather  substan- 
tial. 

There  is  a  new  item  In  the  bill  for 
about  $25  million  for  a  postal  subsidy 
on  certain  mass  mailings  by  political  ac- 
tivities, but  I  think  an  amendment  will 
be  offered  to  take  that  out  of  the  bill. 
When  we  get  to  that,  we  will  have  an 
explanation  of  why  this  is  acceptable,  at 
least  to  me  personally,  and  I  think  the 
matter  can  be  worked  out  separately 
rather  than  being  in  the  bill  at  this 
point. 

Mr.  Chairman,  the  Congress  reformed 
the  Civil  Service  Commission,  and  we 
have  set  up  two  new  agencies  now.  We 
have  had  a  little  difficulty  getting  those 
agencies  reorganized  and  funded.  Some 
of  this  money  we  recommend  here  Is 
an  estimate,  because  It  will  take  another 
year  before  their  workloads  and  their 
needs  can  be  clearly  worked  out  and  we 
will  know  just  how  much  resources  they 
will  need. 

The  Office  of  Personnel  Management. 
which  is  the  largest  function,  is  funded 
here  with  $114,139,000. 

The  bill  also  contains  a  pajmient  to 
the  retirement  and  disability  fund  of 
$2,411,104,000.  Then  the  Merit  System 
Protection  Board,  which  Is  the  other 
phase  of  the  reorganization,  is  funded 
at  $10,590,000. 

Mr.  Chairman,  in  addition  to  that, 
there  is  a  special  counsel,  which  is 
funded  at  $3,250,000,  and  they  may  need 
more  because  they  do  not  know  yet  what 
kind  of  a  workload  they  will  come  up 
with. 

Mr.  Chairman,  this  generally  touche5i 
upon  most  of  the  changes  and  the  new 
things  m  the  bill.  I  think  that  of  aU  the 
bills  I  have  been  privileged  to  help 
bring  to  this  floor,  this  Is  one  of  the 
soundest  and  one  of  the  best,  and  I  can 
recommend  it  wholeheartedly  to  the 
Members  of  the  House. 

n  1030 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  work  of  the  gentlemen  of  the 
subcommittee.  I  have  looked  over  the 
bill,  and  I  have  confidence  that  they 
have  done  good  woiic  in  this  appropria- 
tlon  mettsure. 

I  am  concerned  about  some  of  the  lan- 
guage on  page  9  of  the  comittee  report 


under  the  heading  of  "ExpkMives  Tag- 
ging," which  the  Chairman  Just  men- 
tioned. The  Committee  seems  to  make 
clear  its  strong  (H>po6ition  to  funding  im- 
plementation of  the  Federal  explosives 
tagging  program.  The  Bureau  of  Alcoh(ri. 
Tobacco  and  Firearms,  as  well  as  other 
law  enforcement  agencies  inside  and  out- 
side the  Oovemment  have  long  favored 
using  certain  identifying  materials 
which,  when  mixed  with  active  explosive 
ingredients,  permit  either  their  detec- 
tion or  identification  of  their  manufac- 
ture and  distribution.  Tagging  is  ex- 
tremely important  in  tracking  down 
terrorlste. 

Mr.  Chairman,  it  is  my  understanding 
that  the  basic  difference  between  detec- 
tion materials,  which  are  still  bting  per- 
fected and  require  considerably  more  re- 
search before  they  can  be  accepted  in 
identifying  taggings,  on  the  other  hand, 
have  been  developed  in  a  variety  of 
means  to  a  high  degree  of  sophistication. 
They  can,  for  example,  indicate  in  a 
tiny  capsule  of  a  variety  of  important  in- 
formation which  is  easily  decoded  by  ex- 
amination under  an  ordinary  microscope. 

In  recent  weeks  a  man  was  indicted  in 
Baltimore  for  criminal  dynamiting  ac- 
tivitor  because  the  police  said  they  were 
able  to  trace  the  explosives  to  him 
through  indentifying  taggings.  If  the  na- 
tional law  enforcement  authorities  are 
going  to  be  more  effective  in  combating 
terrorism,  they  ought  to  be  assisted  by 
the  Federal  program  which  mandates 
identifying  taggings  for  explosives,  which 
obviously  is  not  the  jurisdiction  of  the 
Appropriations  Committee. 

I  hope  the  manager  of  the  bill  will 
take  this  opportunity  to  explain  to  those 
of  us  in  the  House  who  are  alarmed 
about  the  many  instances  of  terroristic 
explosives  which  have  killed  or  maimed 
Innocent  citizens  and  victims,  what  will 
be  required  to  have  been  fulfilled  before 
an  identifying  program  for  explosives  is 
acceptable  to  the  Committee. 

It  is  my  imderstanding  that  the  Senate 
Governmental  Affairs  Committee,  as  an 
example,  is  currently  awaiting  corrobora- 
tion as  to  the  efficacy  of  identifying  tag- 
gings from  the  Office  of  Technology  As- 
sessment before  including  explosive  tag- 
ging legislation  in  S.  333.  its  antiterror- 
ism bill.  If  the  Office  of  Technology  As- 
sessment craiflrms  the  effectiveness  of 
identifying  taggants,  will  there  be  a  re- 
consideration of  Committee  strictures 
against  these  particular  taggants? 

Mr.  STEED.  Mr.  Chairmsm,  let  me 
explain  to  the  gentleman  this:  We  got 
into  this  matter  because  we  fund  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, and  it  became  evident  that  if  a 
tagging  program  could  be  developed  it 
would  be  a  very  great  help  to  them  in 
their  law  enforcement  duties,  especially 
in  the  terrorist  field.  On  the  basis  of  that, 
we  have  provided  money  for  them  to  do 
the  research  that  has  been  going  on. 

Then  we  had  some  hearings  where  we 
talked  with  the  various  manufacturers 
of  explosives,  and  it  became  evident  that 
the  wide  variety  of  explosives  create 
problems  that  would  be  far  beyond  the 
purview  of  our  subcommittee  to  deal 
with.  Therefore,  when  it  goes  beyond 
the  matter  of  us  appropriating  money 


to  permit  the  Bureau  of  Alcohcd, 
Tobacco  and  Firearms  to  participate  in 
research,  that  any  regulations  or  any 
activities  beyond  that  would  have  to  be  a 
legislative  committee  duty,  and  there 
would  be  no  connection  on  the  part  of 
our  committee  to  be  involved  in  that  any 
more  than  we  have  to. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  I  want  to  commend  the 
ccmmittee  for  its  work  in  terms  of  fund- 
ing research  in  identifying  taggings.  I 
think  it  is  an  extremely  important 
endeavor  and  one  that  has  already 
delivered  positive  results  and  encourag- 
ing results  in  terms  of  identifying  tag- 
gings and  is  likely  to  do  so,  as  well,  in 
the  detection  area. 

I  realize  there  are  unanswered  ques- 
tions with  regard  to  that.  I  want  to  Just 
point  out  the  Office  of  Technology 
Assessment's  work.  But  I  also  want  to 
point  out  that  the  Public  Works  Com- 
mittee has  been  considering  for  the  past 
few  years  legislation  prescribing  and 
mandating  the  utilizati(xi  of  identifying 
taggings  in  explosive  materials.  It  has 
been  under  active  consideraticxi  in  that 
committee,  and  I  think  they  will  sort  out 
whether  or  not  there  would  be  such  a 
requirement.  Many  foreign  nations,  as 
the  chairman  probably  knows,  have 
adopted  the  technology  basically  devel- 
oped by  the  initial  research  done  in  this 
coimtry  and  which  is  funded  by  this 
committee,  and  it  would  be  our  hope  that 
they  would  be  unfettered  in  terms  of 
their  activity  in  terms  of  implementing 
that  particular  system. 

The  language  here,  of  course,  gives 
some  pause  with  regard  to  whettier  or 
not  that  in  fact  is  possible.  I  am  pleased 
to  hear  the  chairman's  response  with 
regard  to  the  difference  between  the 
appropriation  authorizing  committee, 
and  maybe  any  misunderstandings  that 
might  exist  now  can  be  clarified  in  the 
conference  committee  with  regard  to 
this  Ismguage. 

Mr.  STEED.  Actually,  what  we  are 
trjring  to  do  here  is  to  keep  the  agency 
from  taking  any  arbitrary  action  imtU 
all  of  these  other  legislative  processes 
have  had  a  chance  to  be  involved.  So  we 
are  more  than  happy  to  be  bound  by 
what  the  legislative  committees  develop. 
We  will  be  more  than  happy  if  they  could 
bring  up  any  finalizing  of  this  issue. 

Mr.  VENTO.  I  thank  the  gentleman 
very  much. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  want 
to  join  with  my  colleague,  the  gentle- 
man from  Minnesota  (Mr.  Vento).  in 
pinpointing  this  very  important  item  in 
this  bill.  I  have  been  very  interested  in 
this  matter  because  we  all  recall  the 
terrible  bombing  at  La  Ouiuxlia  Airport 
which  remains  unsolved,  and  it  possibly 
could  have  been  solved  if  there  had  been 
some  taggants  in  that  powder.  The 
Bureau  could  have  possibly  traced  where 
the  explosives  had  been  obtained,  and 
the  perpetrators  of  that  horrible  crime 
would  have  possibly  been  apprehended 
by  this  time. 
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I  also  take  this  time  to  commond  the 
gentleman  and  to  bring  to  the  attention 
of  the  House  that  this  U  the  14th  Treas- 
ury appropriation  bill  that  my  chairman 
has  brought  to  this  floor,  with  his  great 
expertise  and  patience,  and  it  has  been 
a  great  privilege  working  with  him  for 
many  of  his  30  years  of  service.  I  hope 
the  gentleman  remains  with  us  another 
SOyeara^ 

Mr.  STEED.  I  thank  the  gentleman. 

Mr.  ADDABBO.  Mr.  Chairman.  I  want 
to  pay  special  tribute  to  the  experience 
and  patience  of  our  subcommittee  chair- 
man, my  good  and  respected  friend.  Tom 
SnxD  in  guiding  this  bill  through  hear- 
ings, markup,  and  here  today.  This  is  the 
14th  Treasury  appropriations  bill  the 
gentleman  from  Oklahoma  has  brought 
to  the  floor  during  his  30  years  in  the 
Congress.  The  keen  mind  of  our  ranking 
minority  member.  Clakknce  Miller,  has 
helped  shed  light  into  all  comers  of  the 
program  covered  here.  Other  members  of 
the  subcommittee  and  our  hard-working 
staff,  headed  by  Tex  Gunnels  and  his 
assistant.  Bill  Smith,  have  worked  to- 
gether as  a  team  and  I  am  proud  to  be 
associated  with  each  of  them. 

The  new  obllgatlonal  authority  recom- 
mended in  this  bill  is  $37.2  million  below 
the  amount  appropriated  for  fiscal  year 
1979  and  $186.1  million  below  the  admin- 
istration's budget  request.  Within  this 
reduction.  $177  million  is  attributable  to 
stockpile  operations  which  was  denied 
without  prejudice  contingent  upon  legis- 
lation. The  committee  diligently  exam- 
ined each  item  in  the  budget  request  and. 
while  cuts  have  been  made,  the  full  re- 
quest is  recommended  where  justified. 

I  would  point  out  a  few  items  in  order 
to  illustrate  the  significance  of  some  of 
the  agencies  and  programs  included 
here. 

This  bill  provides  $446.9  million,  the 
full  amoimt  of  the  budget  request,  for 
the  U.S.  Customs  Set /ice.  The  Office  of 
Management  and  Budget  has  proposed  a 
reduction  of  518  permanent  positions  for 
the  Service.  This  proposal  is.  in  my  opin- 
ion, totally  unjustifiable. 

According  to  testimony  by  Conunis- 
sloner  Chasen.  and  I  quote  from  page 
227.  part  I  of  the  hearings : 

Tli«  guidance  provided  by  tbe  Office  of 
Management  and  Budget  specified  tbe  Budget 
Activities,  such  u  Inspection  and  Control  or 
Appraisement  and  Entry  Processing,  to  be 
reduced. 

The  committee  is  concerned  that  such 
reductions  could  have  significant  impact 
on  the  ability  of  the  Service  to  accom- 
plish its  many  responsibilities.  I  would 
also  point  out  that  such  reductions  could 
have  significant  Impact  on  the  efficiency 
of  other  services. 

One  illustration  of  the  chain  reacti(»i 
that  can  accrue  was  brought  out  during 
our  hearings  on  the  Postal  Service.  The 
Postmaster  General  told  us: 

I  would  certainly  like  an  opportunity  if  I 
•aw  the  customs  staff  being  cut  down  drasti- 
cally, to  discuss  tbe  continuation  of  full 
coverage  at  very  important  ports  like  New 
York  or  San  Francisco,  to  see  that  the  mall 
comes  In.  moves  through.  We  cannot  store 
mall,  because  we  do  not  want  the  expense 
of  storing  It  and  because  storage  will  delay 
the  mall. 


I  am  concerned  that,  while  cutting 
spending  and  reducing  personnel,  we  do 
not  make  cuts  solely  for  the  purpose  of 
cutting.  Careful  analysis  is  required  in 
order  to  reduce  wasteful  fat  from  our 
Federal  budget  without  reducing  the  effi- 
ciency of  needed  Oovemment  services. 

As  stated  on  page  11  of  the  report, 
the  committee  believes  that  the  $5  mil- 
lion saved  on  other  items  should  all  be 
applied  toward  maintaining  customs  in- 
spectional  persoimel  levels  as  high  as 
possible.  The  bill  places  a  ceiling  on  over- 
time pay  and  allows  200  positions  above 
the  budget  request. 

The  full  budget  request  of  $139  million 
is  recommended  for  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  The  respon- 
sibilities of  the  Bureau  touch  upon  prob- 
lems of  particular  interest  to  me  as  a 
Member  from  New  York.  Arson  is  a 
growing  national  problem  costing  over 
1,000  lives  a  year  and  billions  of  dollars 
In  property  loss.  I  am  supportive  of  ef- 
forts at  all  levels.  Federal,  State,  and 
local  to  deal  with  this  problem.  I  have, 
in  fact,  introduced  legislation  to  coordi- 
nate and  support  programs  directed  to- 
ward the  reduction  of  this  vicious  crime. 

I  have  also  strongly  supported  research 
into  the  development  of  a  safe  and  effec- 
tive taggant  program  to  help  insure 
speedy  Identification,  capture  and  prose- 
cution of  criminals  responsible  for  the 
bombings.  The  report  discusses  the  ques- 
tions of  cost,  safety,  and  effectiveness  of 
the  program  and  directs  that  It  not  be 
Implemented  without  committee  ap- 
proval. Funding  is  authorized  for  con- 
tinued research. 

BATP  also  has  the  responsibility  to 
eliminate  trafficking  of  contraband  ciga- 
rettes. While  this  problem  rarely  makes 
headlines,  it  has  been  estimated  that  ap- 
proximately $391  million  is  lost  each  year 
by  the  bootlegging  of  cigarettes  from 
low-tax  States  to  those  with  higher 
taxes.  The  loss  to  my  State  of  New  York 
Is  estimated  at  $72  million.  I  support 
efforts  to  Investigate  and  eliminate  this 
activity. 

One  Important  point  that  has  been 
amply  demonstrated  during  the  exten- 
sive hearings  of  the  subcommittee  held 
this  year  is  that  BATF  is  Involved  in  a 
number  of  vital  matters  which  directly 
Eiffect  the  lives  and  safety  of  our  citizens. 
The  Agency  generally  does  a  credible  Job 
under  difOcult  conditions.  Because  it  is  so 
valuable,  I  would  hope  that  Treasury  De- 
partment officials  will  work  closely  with 
BATF  In  seeing  to  it  that  this  Agency 
continues  to  be  able  to  perform  the  es- 
sential tasks  it  faces.  While  we  need  to 
keep  a  prudent  eye  on  spending  gener- 
ally, we  must  also  Insure  that  agencies 
have  the  capability  of  performing  the 
missions  assigned  to  them. 

The  Treasury  Department,  Incldently, 
has  at  times  been  less  than  candid  with 
the  subcommittee.  Tliat  problem  now 
seems  to  be  resolved  and  I  would  hope 
that  communlcatk»  between  this  valu- 
able Department  and  the  subcommittee 
will  cmitinue  to  be  open  and  direct,  as  It 
ought  to  be  if  we  are  to  work  together  to 
provide  essential  service  to  the  people. 

The  budget  request  of  $50.6  million  Is 
provided  for  the  Bureau  of  the  Mint.  The 


committee  was  concerned  about  the  pos- 
sible closing  of  the  gold  and  silver  bullion 
refining  operation  in  the  New  York  Assay 
Office.  This  \s  the  last  remaining  Oovem- 
ment facility  in  operation,  handling  half 
of  the  gold  currently  refined  in  the 
United  States.  The  Treasury  Department 
has  now  announced  that,  based  upon  the 
current  cost-effectiveness  of  the  opera- 
tion, the  Assay  Office  will  remain  open. 

The  OfBce  of  Personnel  Management 
and  the  Merit  Systems  Protection  Board 
are  funded  in  this  bill  at  levels  commen- 
surate with  their  inherited  and  man- 
dated responslblliUes.  Within  OPM,  the 
intergovernmental  personnel  assistance 
program  is  funded  at  $20  million,  the 
same  level  as  the  current  year.  This 
highly  effective  seed  program  assists 
State  and  local  governments  in  improv- 
ing their  personnel  management  systems. 
Studies  have  found  that  over  90  percent 
of  IPA  projects  completed  all  or  most  of 
their  goals.  As  a  result,  most  projects 
were  continued  by  the  jurisdiction  after 
IPA  funding  had  ended.  This  program 
can  be  particularly  productive  at  this 
time  of  reduced  personnel  and  funding 
ceilings. 

The  resources  of  the  Secret  Service  will 
be  stretched  during  the  coming  election 
year  and  the  report  addresses  the  com- 
mittee's concern  regarding  campaign 
travel  costs.  Addltltmally,  the  committee 
has  sought  to  clarify  conditions  under 
which  reimbursement  may  be  msule  to 
State  and  local  agencies  relating  to  pro- 
tection of  foreign  dignitaries. 

The  General  Services  Administration 
has  come  through  some  dark  days  and 
deserves  credit  for  its  housecleaning  ef- 
forts. It  Is  now  working  well,  evidently 
In  particular,  our  own  New  York  regional 
ofQce,  under  Administrator  Gerald  Tur- 
etsky.  has  done  and  is  doing  a  good  job. 
If  other  districts  around  the  coimtry  can 
achieve  the  same  good  results,  I  com- 
mend them. 

The  scope  of  this  bill  is  wide.  It  In- 
cludes the  Executive  Office,  IRS,  OSA, 
the  U.S.  Tax  Court  and  a  number  of 
small  committees  and  conunisslons.  The 
committee  has  examined  the  responsi- 
bilities, the  workload  and  the  effective- 
ness of  each  of  these  agencies  and  has 
rendered  its  best  Judgment. 

I  recommend  the  full  support  of  the 
House  for  this  bill. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I.  too, 
would  like  to  congratulate  the  gentleman 

I  undersUnd  that  this  is  the  first  ap- 
propriation bill  to  come  up  this  year 
which  recommends  a  net  reduction  in 
the  funding  of  the  programs  covered  by 
the  bill,  which  is  a  credit  to  the  gentle- 
man from  Oklahoma.  Also  I  would  like  to 
personally  commend  the  chairman  for 
his  good  work . 

Secondly,  I  am  particularly  interested, 
as  the  chairman  mentioned,  In  the  sec- 
tion having  to  do  with  the  Postal  Service 
and  the  mail  subsidy  for  the  political 
committees.  But,  as  the  chairman  knows, 
I  do  Intend  to  offer  an  amendment,  along 
with  the  gentleman  from  Illinois  (Mr. 
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E>cRwn«rsKi>,  to  strike  that  section.  I 
understand  that  the  chairman  will  prob- 
ably be  supporting  our  effort. 

Mr.  STEED.  Mr.  Chairman,  I  can  just 
say  to  the  gentleman  now  that  personally 
I  will  go  along  with  the  amendment.  I 
cannot  speak  for  all  of  the  members  of 
the  subcommittee,  but  we  do  have  the 
assurance  from  the  Postmaster  General 
that  taking  this  money  out  here  will 
work  no  hardship,  and  it  will  clear  up 
some  other  very  important  matters.  I 
think,  for  the  sake  of  the  procedures,  that 
the  gentleman's  amendment  should  be 
adopted,  and  I  will  so  say  at  the  time 
the  gentleman  offers  it. 

Mr.  GLICKMAN.  I  thank  the  chair- 
man. 

Mr,  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr,  ERTEL,  I  thank  the  gentleman 
for  yielding, 

Mr,  Chairman,  I.  too,  would  like  to 
commend  the  chairman  on  the  tremen- 
dous amount  of  work  he  has  put  in  on 
this  bill,  I  know  he  has  worked  very  hard 
on  it,  I  have  personally  spoken  to  him, 
and  he  has  indicated  to  me  how  much 
work  he  has  done  on  it,  I  have  talked 
to  the  gentleman  about  a  couple  of  is- 
sues that  are  very  small,  in  comparison 
to  the  total  context  of  his  bill.  In  fact, 
they  are  so  small  that  a  lot  of  people 
would  say  they  are  insignificant.  But  I 
would  like  to  raise  a  couple  of  questions, 
and  the  chairman  has  indicated  that  he 
had  some  information  that  he  might  be 
able  to  give  to  me. 

There  are  two  things  that  I  propose  to 
offer  amendments  on,  one  being  under 
the  allowances  and  office  staff  of  former 
Presidents.  Although  it  is  broken  down 
in  the  report,  it  is  not  broken  down  in 
the  bill  itself.  It  indicates  $35,000  for 
travel  for  people,  both  for  former  Presi- 
dent Nixon  and  former  President  Ford. 
I  have  looked  at  the  authorizing  legis- 
lation, and  I  find,  at  least  from  my  re- 
search— and  maybe  there  is  something 
that  I  missed — that  the  authorizing  re- 
search provides  for  $66,000  for  pension, 
$96,000  for  one  and  $150,000  for  the 
other,  which  is  mandated  by  law  for 
staff,  and  then  there  is  a  provision  for 
office  space,  suitable  office  space.  But  I 
do  not  find  anything  for  travel.  I  do 
not  think  it  is  implied  there,  I  wonder  if 
the  chairman  could  comment  on  the 
$35,000  for  travel  for  people,  because 
certainly  I  do  not  think  this  fits  within 
the  definition  of  suitable  office  space. 
Maybe  I  missed  something.  I  thought 
maybe  the  chairman  might  be  able  to 
point  that  out  to  me. 

Mr.  STEED.  Mr.  Chairman,  I  will 
say  this :  In  the  procedures  that  we  have 
always  followed  for  former  Presidents, 
their  budgets  are  made  up  by  consulta- 
tion between  the  General  Services  Ad- 
ministration, which  actually  administers 
the  program,  and  the  Office  of  Manage- 
ment and  Budget:  and  they  not  only 
decide  what  items  are  fundable  under 
the  law,  but  also  they  review  the  use  of 
these  items  to  make  sure  the  money  is 
properly  expended. 

While  the  Former  Presidents  Act  does 
not  specifically  mention  travel  in  the  au- 
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thorizing  legislation,  it  authorizes  the 
employment  of  personnel,  the  furnish- 
ing of  office  space,  and  related  support 
so  a  former  President  can  effectively 
discharge  his  duties  as  a  former  Presi- 
dent. 

D  1040 
The  Former  Presidents  Act,  which  is 
3  U.S.C.  102,  PubUc  Law  85-745,  states: 

The  employees  will  be  responsible  only  to 
him  for  the  performance  of  their  duties. 

When  an  office  staff  is  authorized,  it  is 
implied  that  part  of  their  duties  may 
involve  traveling. 

We  have  been  following  what  the 
people  who  have  the  official  duty  of 
preparing  and  supervising  these  budget 
items  have  recommended,  and  I  suppose 
that  it  also  comes  down  to  the  fact  tiiat 
it  would  be  almost  impossible  for  any  of 
these  fimctions  to  be  followed  unless  they 
did  have  some  travel  allowance.  So  it  is 
largely  a  matter  of  what  I  would  call 
commonsense  and  common  practice. 

Mr.  ERTEL.  If  the  gentleman  would 
yield  further,  the  act  is  very  specific  on 
$96,000  for  staff  allowances.  When  it  is 
$96,000  and  $35,000  for  travel  for  those 
people,  that  is  over  one-third.  It  does  not 
seem  to  me  if  they  are  going  to  have  an 
office  staff  that  they  have  to  travel  all 
over  the  United  States.  I  probably  will 
offer  an  amendment.  I  understand  the 
chairman's  position,  but  I  am  not  con- 
vinced by  the  explanation  by  the  GSA 
Administrator. 

Mr.  STEED.  Let  me  say  to  the  gentle- 
man, we  are  trying  to  follow  what  the  law 
says  the  will  of  the  House  is.  since  the 
House  has  willed  that  there  be  such  a 
law.  If  the  House  decides  to  change  its 
will,  it  is  acceptable  to  us. 

I  do  think  that  it  is  our  duty  in  the 
light  of  any  indication  to  the  contrary, 
that  we  try  to  follow  the  will  of  the 
House,  which  the  budget  recommenda- 
tion is  supposed  to  reflect. 

Mr.  ERTEL.  I  can  certainly  appreciate 
what  the  chairman  is  saying.  I  will  enter 
into  a  colloquy  when  I  submit  that 
amendment. 

If  I  may  have  the  chairman's  attention 
for  one  further  question,  and  I  am  sorry 
to  take  so  much  time  on  this.  I  have  dis- 
cussed this  with  the  chairman,  and  as  he 
is  well  aware,  former  President  Nixon 
agreed  at  one  point  to  turn  over  San 
Clemente  to  the  American  people.  In  a 
written  statement  he  presented  that,  and 
in  addition,  he  submitted  to  the  Joint 
Committee  on  Taxation  his  returns.  They 
went  over  them  and  audited  them  very 
carefully  and  indicated  there  was  $66,000 
that  they  could  not  justify  on  any  secu- 
rity ground  whatsoever.  That  money 
went  into  the  improvements  in  San 
Clemente. 

Then  at  that  point,  the  former  Presi- 
dent indicated  he  would  turn  it  over  to 
the  American  people. 

Just  a  couple  of  weeks  ago,  or  maybe 
a  month,  he  indicated  he  was  going  to 
sell  thf  house,  and  I  think  last  week  he 
actually  sold  it  to  three  developers.  That 
is  all  a  newspaper  report. 

At  this  point  the  American  people  can- 
not recover  the  money  unless  there  would 
be  a  lawsuit.  I  was  proposing  to  offer  a 
reduction  in  the  staff  allowances,  not  in 


the  security,  because  I  think  every  Presi- 
dent is  entitled  to  security,  but  in  the 
total  appropriations  to  him.  to  cut  away 
$66,000  there. 

I  discussed  this  with  the  chairman.  He 
said  he  had  some  additional  information 
he  might  be  able  to  impart  to  me  on  that 
particular  provision.  I  was  kind  of  curi- 
ous as  to  what  it  was. 

Mr.  STEED.  Let  me  say  to  the  gen- 
tleman that  the  Secret  Service,  and  the 
General  Services  Administration  who 
were  in  charge  of  this,  also  did  the  fol- 
lowup  on  the  property  in  Florida  that 
the  former  President  had,  have  been 
oat  there  now  going  over  this  property. 

Our  staff  man,  Mr.  Gunnels,  has  been 
out  there  with  them. 

Now  the  Government  is  reclaiming 
everything  that  is  reclaimable,  and 
there  are  some  variations.  We  do  not 
have  the  final  report  on  it  yet.  but  hope- 
fully within  the  next  few  weeks  we  wtU 
have.  We  will  make  it  available  to  the 
gentleman.  It  is  going  to  change  the 
figures. 

I  am  sorry  we  cannot  give  him  a  final 
decision  at  this  time,  but  they  are  defi- 
nitely working  on  it.  They  have  been 
out  with  a  fine-toothed  comb  going 
through  this  whole  thing. 

Mr.  ERTEL.  If  the  chairman  would 
yield  for  one  additional  comment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  remind  tlie  chair- 
man that  he  has  consumed  26  Va  minutes. 

Mr.  ERTEL.  Mr.  Chairman,  I  will  be 
very  quick. 

Some  of  the  things  included  here, 
there  is  no  way  to  reclaim:  For  in- 
stance, the  cost  of  boundary  surveys 
and  the  cost  of  a  gazebo.  One  of  those 
burned  down  after  he  built  it.  There  is  a 
loss  of  those  things  which  have  no  se- 
curity deletion  at  all.  I  appreciate  that 
there  is  going  to  be  waste. 

Mr.  STEED.  That  will  be  spelled  out 
in  the  final  report. 

Mr.  ERTEL.  I  will  offer  the  amend- 
ment, and  I  am  sure  the  chairman  will 
probably  oppose  it. 

Mr.  STEED.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  MILLER  Of  Ohio.  Mr.  Chairman, 
I  wish  to  commend  the  chairman  of  the 
committee,  the  gentleman  from  Okla- 
homa (Mr.  Steed),  for  the  work  he  has 
done  on  this  bill.  We  also  have  two  very 
good  staff  members,  Tex  Gunnels,  and 
Bill  Smith,  who  have  workfed  diligently 
attempting  to  put  together  the  facts.  We 
have  many  people  and  many  agencies, 
departments,  committees,  and  commis- 
sions that  come  to  this  subcommittee  for 
their  annual  appropriations. 

I  think  that  we  should  make  one  thing 
clear,  though.  When  we  say  that  we  are 
under  last  year's  amount  and  under  the 
budget.  I  think  we  should  make  it  clear 
as  to  exactly  how  we  are  under. 

This  bill  is  an  $8,819,118,000  bill  for 
1980,  as  compared  to  $8,856,344,000  in 
1979. 

On  paper,  it  appears  that  the  fiscal 
year  1980  bill  is  $37  million  lower  than 
the  fiscal  year  1979  bill. 

These  figures,  however,  do  not  take  in- 
to account  that  the  1979  bill  had  a  one- 
time appropriation  of  $543  million  for 
the  payment  through  HEW  for  certain 
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social  services  claims  to  the  States.  That 
was  a  one-time  payment.  Really,  the 
funds  had  no  relation  to  the  Bureau  of 
Government  Financial  Operations'  ac- 
tivities that  are  normally  in  the  bill,  but 
it  was  a  one-time  payment.  When  we 
subtract  that  unusual  $543  million  pay- 
ment from  the  fiscal  year  1979  bill,  we 
And  that  the  fiscal  year  1980  bill  is  $506 
million  over  the  prior  year. 

So,  in  reality,  we  are  considermg  a 
bill  with  an  increase  of  over  a  half  bil- 
lion dollars. 

A  number  of  items  in  the  bill  or  the 
report  need  some  additional  explanation 
On  the  issue  of  explosive  taggsmts 
that  we  heard  about  Just  a  few  minutes 
ago.  it  was  hoped  that  the  taggants 
would  provide  leads  to  criminal  use  of 
explosives.  That  seems  now  to  lack  the 
promise  that  it  once  had. 

It  has  been  demonstrated  that  the  tag- 
gants can  be  easily  and  safely  removed 
from  the  explosive  before  criminal  use 
We  have  suggested  that  the  BATF  re- 
search continue,  but  that  the  implemen- 
tation not  be  contemplated  until  the 
committee  is  satisfied  that  such  use  is 
practical  and  safe.  The  taggants  are  very 
small,  and  are  mixed  in  with  the  powder. 
They  are  a  foreign  material  in  the 
powder. 

When  explosives  are  manufactured 
procedures  normally  attemot  to  filter  out 
and  remove  all  of  the  foreign  material 
So  our  concern  has  been  that  we  will 
create  a  problem  if  we  add  a  foreign  ma- 
terial to  the  explosive.  That  foreign  ma- 
terial is  verv  small  and  Is  magnetic  on 
one  side,  and  it  is  florescent  on  the  other 
side.  With  a  black  light  it  is  possible  to 
see  it  and  pick  it  up  with  a  magnet  after 
the  explosion,  but  one  concern  is  that 
the  millions  of  pounds  of  explosives  that 
are  manufactured  and  stored  for  some 
time  will  be  made  unsafe  by  having  a 
taggant. 

These  identification  taggants  have  lay- 
ers of  colors  which  would  help  Identify 
where  the  explosive  was  manufactured. 
It  Is.  as  I  say.  florescent  on  one  side 
and  magnetic  on  the  other. 

This  Is  a  problem  that  could  be  dan- 
gerous to  the  people  who  are  working  in 
the  factories  that  manufacture  the  ex- 
rlosives.  We  are  not  certain  at  this  time 
that  it  is  not  dangerous,  but  we  should 
prove  safety  first.  It  would  be  mighty 
hard  for  us  to  go  back  and  talk  to  the 
widows  of  the  people  who  were  killed  In 
a  plant  that  was  completely  destroyed, 
and  explain  to  them  that  we  approved, 
and  demanded  that  the  taggant  be  put  in 
the  explosives. 

n  1050 
Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  Yes:  I  yield  to 
the  gentleman. 

Mr.  VENTO.  Mr.  Chairman,  working 
In  dynamite  plants  no  doubt  is  a  high- 
risk  type  of  employment.  I  am  sure  there 
has  been  efTorts  to  minimize  the  risks 
that  might  be  involved  in  that  type  of 
employment.  But  the  fact  is  that  the 
taggants  material  by  themselves  and,  of 
course,  I  think  there  should  be  a  fur- 
ther review  of  the  potential  for  taggant 
to  cause  an  explosion  or  modified  flash 
point  of  black  powder  or  dynamite,  but 


the  facts  are  rather  difiTerent  from  what 
has  been  portrayed.  It  is  a  rather 
sophisticated  method  to  take  this  iden- 
tification taggant  material  out  of  the 
powder.  The  fact  is  there  already  has 
been  a  demonstrated  success  with 
identification  taggants.  vis-a-vis  an 
incident  in  Baltimore  recorded  here  in 
the  June  19th  press,  wliich  may  lead 
to  a  conviction  with  regard  to  the  very 
use  of  identification  taggants.  I  think 
we  ought  to  be  specific.  If  the  gentle- 
man is  talking  about  detection  taggants 
which  have  apparently  some  instability, 
which  are  an  indeterminate  factor  at 
this  time.  I  think  that  is  something  that 
should  be  explained  in  the  gentleman's 
explanation.  Nevertheless,  I  am  cer- 
tainly prepared  to  say  that  further  re- 
search on  this  is.  I  think,  desirable,  based 
upon  what  the  needs  are  and  based  upon 
the  terrorist  type  of  activities  in  our 
society. 

But  I  also  think  that  we  ought  to  point 
out  that  taggants  have  a  lot  of  hope,  and 
their  development  is  in  a  very  advanced 
stage.  Various  European  nations  have 
already  implemented  programs  that 
mandate  taggantlve  use.  This  ought  to 
be  subjected  to  a  cost  benefit  as  well 
as  a  safety  analysis  with  regards  to 
material,  and  the  Appropriations  Com- 
mittee in  this  instance  ought  to  recog- 
nize that  the  authorization  committee, 
the  Public  Works  Committee,  is  looking 
very  intensely  at  this  area,  both  in  the 
Senate  and  in  this  House. 

I  appreicate  the  gentleman  from 
Ohio's  'Mr.  Miller)  concern,  but  I  think 
that  it  does  not  engage  all  of  the  in- 
formation that  is  relevant  to  this  partic- 
ular point.  I  appreciate  the  gentleman 
yielding. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman.  The  committee  also  has 
moved  to  restrict  the  Customs  Service 
overtime.  We  found  that  about  one-half 
of  the  agents  received  over  $10,000  per 
year  overtime.  We  found  at  least  three 
received  $39,000  a  year  overtime  and  the 
average  annual  pay  is  $17,500.  We  had 
three  that  were  making  about  the  same 
income  as  the  Secretary  of  the  Treasury. 

What  we  did  in  the  language  was 
to  restrict  the  overtime  to  not  more 
than  equal  the  amount  of  the  annual 
pay.  That  will,  of  course,  allow  pay 
up  to  $35,000  to  $38,000.  I  attempted 
to  lower  that  but  was  not  successful  In 
committee. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  Yes,  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  Trade  Subcommit- 
tee of  the  Ways  and  Means  Committee 
IS  concerned  about  this  overtime  prob- 
lem of  the  Customs  Service,  just  as  your 
subcommittee  is.  I  am  glad  that  you  put 
this  cap  on  it. 

The  problem,  of  course,  is  that  the 
President  suggested  a  large  reduction  in 
the  number  of  customs  officials.  Both 
our  committee  and  yours  I  think  have 
made  substantial  reductions,  about  300 
less  employees  for  customs  inspection 
than  were  available  in  the  previous  year 


With  less  officials  and  a  cap  on  over- 
time, is  it  not  possible  we  are  going  to 
get  poorer  inspections  this  year  than 
we  have  had  in  the  past? 

Mr.  MILLER  of  Ohio.  Yes.  It  always 
could  be  possible  that  that  would  take 
place,  but  by  the  same  token  we  have 
not  had  the  request  for  that  many  addi- 
tional people.  Maybe  that  is  so  that  the 
overtime  could  be  paid.  I  think  if  it  is 
necessary  to  do  this,  it  is  possible  for 
Customs  to  come  back  with  a  supple- 
mental requesting  more  personnel  and 
more  dollars.  We  have  to  put  the  cap  on 
now  in  order  to  control  the  overtime. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  I  agree  with  the  gentle- 
man, the  principal  problem  has  been  in 
the  management  of  the  Customs  Service. 
Obviously  there  are  better  ways  to  do  it 
than  have  been  done  in  the  past.  I  appre- 
ciate the  way  your  committee  has 
worked  on  this,  and  we  loc*  forward  to 
working  with  you  and  trying  to  insure 
better  management  and  better  organiza- 
tion of  the  resources  available  to  the 
Customs  Service. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohto.  Yes,  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  S'^MMS.  Mr.  Chairman,  could  the 
gentleman  make  a  comment  on  why  It 
was  that  the  Internal  Revenue  Service, 
which  is  commonly  referred  to  as  the 
Infernal  Revenue  Service,  would  have 
been  given  more  money  by  the  commit- 
tee? 

Mr.  MILLER  of  Ohio.  The  Internal 
Revenue  Service  is  divided  into  many 
areas.  Collections  is  one  area.  Is  that  the 
area  I  understand  the  gentleman  Is  in- 
terested in?  Is  that  the  particular  sec- 
tion the  gentleman  addresses  his  ques- 
tion to? 

Mr.  S"YMMS.  If  the  gentleman  will 
continue  to  yield,  my  question  to  the  gen- 
tleman Is  I  see  here  Just  In  the  total  ap- 
propriations they  are  going  to  get  ap- 
proximately a  half  a  billion  dollars  more 
in  1980  than  they  got  In  1979.  In  view  of 
the  fact  that  escalating  taxes  is  one  of 
the  problems  that  causes  restraint  on 
economic  growth  in  the  country,  I  won- 
der why  it  is  we  are  trying  to  make  the 
Internal  Revenue  Service  any  more  efB- 
clent? 

Mr.  MILLER  of  Ohio.  The  Internal 
Revenue  Service  needs  to  be  efficient  and 
fair.  The  problem  is  to  attempt  to  find 
those  people  who  are  not  paying  their 
taxes.  As  long  as  we  have  the  tax  laws  on 
the  book,  it  is  necessary  to  furnish  the 
funds  and  the  personnel  to  enforce  them 

I  agree  with  the  gentleman  from 
Idaho  that  we  should  reduce  taxes,  and 
if  we  had  legislation  that  was  author- 
ized that  would  allow  us  to  reduce  taxes, 
we  would  not  need  the  expenditure  for 
IRS.  So  I  am  willing  and  have  cospon- 
sored  a  bill  with  the  gentleman  to  reduce 
taxes. 

Mr.  S"5rMMS.  If  the  gentleman  will 
continue  to  yield.  I  would  like  to  ask  the 
gentleman  one  more  question. 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman 


Mr.  SYMMS.  Is  there  anything  in  the 
committee  report  that  talks  about  how 
much  money  the  IRS  has  paid  to  bounty 
hunters,  the  people  that  turn  in  their 
neighbors  if  they  suspect  them  of  tax 
evasion  or  something?  Maybe  the  chair- 
man of  the  committee  would  want  to 
comment  on  that. 

Mr.  MILLER  of  Ohio.  First  of  all,  be- 
fore the  chairman  does  coounent,  I 
would  say  that  that  has  been  talked 
about  many  times  but  it  has  never  been 
brought  forth  where  we  actually  have 
any  solid  information  that  we  can  act 
on.  We  have  heard  that  there  may  be 
bounty  hunters,  but  we  would  need  some 
convincing  evidence  in  order  to  take 
steps  to  correct  it. 

Perhaps  the  chairman  would  be  able 
to  verify  and  elaborate  on  that  a  little 
bit. 

Mr.  SYMMS.  Mr.  Chairman.  I  was 
bringing  up  the  question  of  bounty  hunt- 
ers hired  by  the  Internal  Revenue  Serv- 
ice. We  have  discussed  this  on  the  floor 
of  the  House  in  the  past  where  the  IRS 
pays  people  to  become  informers.  I  was 
wondering  if  that  had  come  before  the 
committee  this  year  in  your  deliberations 
and  if  the  chairman  could  give  the  gen- 
tleman from  Idaho  any  reassurances. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  STEED.  It  is  not  dealt  with  spe- 
cifically, but  it  has  always  been  a  practice 
to  earmark  approximately  $500,000  each 
year  for  the  discretion  of  the  Commis- 
sioner of  Internal  Revenue  to  pay  In- 
formers. Of  course  some  years  they  do 
not  spend  that  much.  As  a  matter  of  fact 
In  1978  only  $379,000  was  spent  for  this 
purpose. 
Mr.  SYMMS.  $500,000  a  year? 
Mr.  STEED.  $500,000  a  year  in  Internal 
Revenue  Service.  In  addition,  there  is 
carried  in  the  appropriation  for  the  Sec- 
retary of  the  Treasury  an  additional 
$100,000  for  this  general  purpose.  It  is  not 
a  part  of  the  appropriation  for  IRS.  It  is 
out  of  the  Secretary's  office,  and  subject 
to  his  discretion.  It  Is  available  to  be  used 
by  all  of  the  law  enforcement  agencies 
of  the  Treasury.  The  Treasury  Depart- 
ment, the  gentleman  knows,  is  the  world's 
largest  law  enforcement  agency  and  this 
fund  is  a  secretarial  fund  and  is  tised  in 
all  of  these  agencies.  But  I  would  say  that 
history  shows  the  Internal  Revenue  Serv- 
ice probably  uses  a  lot  of  it. 

Mr.  SYMMS.  I  thank  the  gentleman 
and  if  the  gentleman  from  Ohio  will  con- 
tinue to  yield 

Mr.  MILLER  Of  Ohio.  Yes,  I  yield  to 
the  gentleman. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding  again.  I  would  say  it  appears 
to  me  that  the  Internal  Revenue  Service 
has  probably  become  the  world's  leading 
organization  of  harassment  and  oppres- 
sion. I  think  that  it  is  interesting  that  a 
year  ago  this  Congress  passed  legislation 
on  the  floor  of  the  House  that  Is  now  law 
dealing  with  third-party  debt  collectors 
In  the  collection  of  private  debt. 
n  1100 
It  would  seem  to  me  that  it  would  be 
appropriate  that  we  apply  the  same  rules 


to  emi^yees  of  the  Internal  Revenue 
Service  so  that  they  have  to  operate 
within  the  same  code  of  ethics  that  is 
required  of  private  debt  collectors.  I 
would  hope  that  the  committee  would 
look  favorably  on  ttiis  idea  and  discuss 
it  later  on  in  the  amendment  process  and 
vote  on  it  at  that  Ume. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman. I  would  like  to  say  that  I  have 
not  seen  any  information  that  was  con- 
veyed to  anyone  that  said  that  we  do 
have  the  bounty  hunters,  and  they  are 
paid  $100,000,  and  that  by  and  through 
IRS.  As  the  chairman  said,  the  Treasury 
Department  would  have  the  $100,000. 
Covmterfeiting  is  a  big  problem,  and 
there  is  where  I  understand  the  $100,000 
is  used 

Mr.  S'YMMS.  If  the  gentleman  would 
yield  further,  I  thank  the  gentleman  very 
much  for  brinfl^g  that  up.  because  I 
think  counterfeiting  is  a  big  problem.  I 
think  the  Ccaigress  is  the  leading  pr<w)o- 
nents  of  counterfeiting  in  the  country, 
but  we  do  it  legally  by  running  these 
deficit  budgets  and  printing  the  money 
up  on  14th  Street  and  Indepoidence 
Avenue. 

I  think  it  is  interesting  that  the  Con- 
stitution of  the  United  States  only  has 
two  crimes  listed.  One  of  them  is  counter- 
feiting, and  the  other  is  treason.  There 
are  no  other  crimes  listed,  and  yet  the 
Congress  continues  its  counterfeiting 
process.  I  think  that  since  the  gentleman 
is  only  talking  about  bounty  hunting,  and 
it  is  only  a  minor  thing  with  the  Inter- 
nal Revenue  Service,  maybe  the  commit- 
tee will  look  favorably  upon  an  amend- 
ment that  I  wiU  offer  later  which  will  in- 
sure that  the  IRS  does  not  become  a  rev- 
enue-producing agency,  operating  a 
police  state.  I  am  glad  to  hear  it  is  not 
an  important  item  in  the  IRS  budget. 

Mr.  STEED.  If  the  gentleman  will 
yield,  I  just  want  to  say  that  most  of  the 
information  they  get  on  income  tax 
evaders  Ls  done  gratis,  and  happily. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
another  area  that  the  subcommittee 
took  into  consideration  was  where  Presi- 
dential nominees  fly  all  over  the  United 
States  and  have  Secret  Service  protec- 
tion. But,  they  charge  back  to  the  Secret 
Service — the  candidate  and  the  candi- 
date's committee — for  a  seat  on  the 
plane.  In  other  words,  the  candidate's 
committee  will  lease  a  plane;  then,  they 
will  charge  the  Secret  Service  for  a  seat 
on  that  plane  at  first-class  rates.  As  the 
Members  know,  it  does  not  take  one.  but 
many  Secret  Service  people,  and  in  1976. 
out  of  the  accoimt  that  we  are  consid- 
ering now,  the  Secret  Service  paid  over 
$1  million  out  to  the  political  commit- 
tees 

Now,  there  is  a  problem  with  Secret 
Service  trying  to  keep  up.  trying  to  pro- 
tect the  nominees  who  are  moving  pretty 
fast.  I  believe  that  the  ncHnlnees  should 
either  waive  protection  and  sign  the 
waiver,  or  furnish  the  transportation  for 
the  Secret  Service,  so  the  taxpayers  do 
not  pay  that  additional  money.  It  came 
out  to  the  tune,  as  we  say,  last  year  of 
over  $1  million,  paid  by  the  taxi>ayers. 
It  is  a  back  door  way  for  the  committees 
to  get  a  few  more  dollars  and  get  their 
hands  in  the  taxpayers'  pocket. 


I  have  an  amendment  concerning  the 
White  House  Office  appropriation,  and 
the  amount  the  subcommittee  agreed  to. 
It  is  a  figure  of  $17  million  500  thousand 
rather  than  $18  million  200  thousand 
that  is  in  the  bill.  It  is  not  a  lot  of  money 
compared  to  what  we  are  talking  about 
here,  but  it  is  $700,000  and  I  would  hope 
that  the  conmittee  would  agree  to  that 
reduction. 

I  have  several  amendments  that  we 
will  talk  about  at  amendment  time,  but 
one  in  particular  is  for  a  2-percent  re- 
duction. Instead  of  this  bill  being  $37 
million  under  last  year,  as  I  stated  in 
the  beginning,  it  is  $506  millicm  over, 
because  of  that  one-time  payment  of 
over  one-half  billion  dollars.  I  believe 
that  a  2-percent  reduction,  which  would 
equal  $114  million,  could  be  removed 
from  the  bill.  It  would  be  again  on  non- 
mandatory  Items.  I  believe  that  we  could 
stand  Uiat  reduction. 

Let  us  just  think  about  G8A  for  a 
mcxnent.  They  have  over  10.000  build- 
ings. Their  appropriation  is  in  this  x>ar- 
ticular  bill.  The  President  has  said  that 
we  will  reduce  thermostats.  We  will  lower 
the  thermostat  In  the  wintertime  and  we 
will  raise  it  in  the  summertime.  That 
should  reduce  their  utility  bills  by  ap- 
proximately 20  percent.  We  should  not 
need  the  amount  of  dollars  that  are  in 
the  bill.  There  are  several  reasons  why 
we  would  not  need  the  full  amount  that 
is  in  the  bill.  We  could  have  a  reducticm. 
•  Mr.  GRADISON.  Mr.  Chairman,  the 
language  of  the  committee  report  on  this 
legislation,  the  Treasury,  Postal  Serv- 
ice, and  general  Government  appropria- 
tion bill,  clearly  acknowledges  the  rrte 
of  the  subcommittee  on  Oversight  of  the 
Ways  and  Means  Committee  in  investi- 
gating the  role  of  the  Internal  Revenue 
Service  in  determining  the  tax-exempt 
status  of  private  schools.  As  the  ranking 
minority  member  of  the  subcommittee.  I 
have  been  deeply  involved  In  that  issue 
for  many  months,  and  I  would  like  to 
share  with  you  some  of  the  conclusions 
I  have  reached. 

At  issue  here  is  not  the  question  of 
whether  or  not  a  private  schocd  that  has 
been  proven  to  discriminate  on  the  basis 
of  race  should  be  permitted  to  retain  its 
tax  exempt  status.  Clearly,  that  is  op- 
posed to  public  policy.  The  issue  is  the 
process  of  determining  if  a  private  school 
discriminates.  The  Internal  Revenue 
Service  has  drafted  one  revenue  proce- 
dure, and  subsequently  has  revised  it.  in 
an  attempt  to  establish  such  a  process. 
This,  I  believe.  Is  not  the  proper  order. 
Congress  has  determined  that  the  Gov- 
ernment should  not  support  any  insti- 
tution that  discriminates,  and  the  courts 
are  in  the  process  of  defining  such  sup- 
port and  the  act  of  discrimination.  Be- 
cause the  courts  have  not  finalized  these 
decisions,  I  feel  that  the  IRS  has  moved 
too  quickly  in  this  case.  The  IRS  should 
follow,  not  lead.  Congress  and  the  courts. 
For  that  reason,  I  support  the  language 
in  the  committee  report  and  I  will  sup- 
port motions  to  bar  the  expenditure  of 
funds  on  the  enforcement  of  the  reve- 
nue procedures.* 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman). 
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Mr.  BAUIiCAN.  Mr.  Chairman,  earlier 
In  this  debate  reference  was  made  to  the 
necessity  of  a  very  close  watch  upon  the 
expenditures  of  former  President  Nixon, 
and  by  implication,  by  any  former  Pres- 
ident. I  think  concern  for  proper  Fed- 
eral expenditures  is  a  perfectly  legiti- 
mate goal.  All  taxpayers'  funds  expend- 
ed for  any  purpose  are  in  fact  a  matter 
of  trust,  and  they  should  be  spent  for 
the  proper  purposes:  and  if  not.  then  ac- 
tion ought  to  be  taken  to  correct  the 
situation. 

In  that  same  light  I  would  like  to  raise 
a  question  about  the  appropriation  which 
appears  on  page  9.  title  rn  of  the  bill. 
the  Executive  OCBce  of  the  President 
As  that  section  Indicates,  there  is  appro- 
priated in  this  bill  $200,000  for  the  sal- 
ary of  the  President  of  the  United  States, 
and  a  $50,000  expense  account  which  is 
to  be  used  at  his  disposal. 

Several  months  ago  the  question  was 
raised  by  a  number  of  our  colleagues 
about  the  propriety  of  the  President  of 
the  United  States  soliciting  funds  from 
corporations,  wealthy  individuals,  citi- 
zens at  large,  to  pay  for  the  expenses  of 
the  White  House  dinner  accompanying 
the  signing  of  the  Egyptian-Israeli 
Treaty,  and  also  for  the  gala  performed 
at  the  Kennedy  Center  when  Chinese 
Vice  Premier  Deng  Xiaoping  visited  the 
United  States.  Both  of  these  occasions. 
It  seems  to  me  at  least,  would  have  been 
appropriately  compensated  for  by  the 
funds  in  the  $50,000  expense  account. 

It  appears  from  information  adduced 
by  one  of  the  veteran  Capitol  Hill  re- 
porters. Jesse  Sterns,  that  in  1977  Presi- 
dent Carter  spent,  of  the  $50,000  ex- 
pense account,  only  $1,372.  The  remain- 
ing $48,628  he  took  as  his  own  personal 
income  and  paid  the  taxes  ofl  it,  thus 
augmenting  his  salary.  In  197arthe  Presi- 
dent spent  $13,165  for  expenses,  and 
the  remainder  of  his  expense  account, 
$36,835,  was  taken  as  salary. 

Now,  it  is  my  feeling  that  if  it  can  be 
shown  that  the  President  of  the  United 
States  needs  a  higher  salary,  he  should 
receive  that  salary.  I  do  not  know, 
quite  frankly,  how  we  could  ever  ade- 
quately compensate  a  President  for  the 
responsibilities  that  are  placed  upon 
him — any  President,  this  President  or  a 
future  President.  But.  it  is  demeaning  to 
the  office  and  to  the  man,  in  my  view,  to 
force  him,  if  he  needs  this  extra  money, 
to  divert  funds  given  to  him  for  his  ex- 
penses for  entertainment  and  activities 
in  the  White  House  to  his  own  personal 
use,  and  to  have  to  solicit  private  funds 
to  allow  him  to  keep  his  expense  money. 
D  1110 

We  had  a  similar  situation  in  the 
House  of  Representatives  until  a  few 
years  ago  when  some  of  the  Obey 
commission  recommendations  were 
adopted — and  I  served  on  that  commis- 
sion—which did  away  with  House  Mem- 
bers expense  accounts  and  the  ability 
to  divert  those  funds  to  personal  use. 
The  new  House  rules  made  us  use  such 
funds  only  for  officially  certified  expenses 
for  which  we  have  to  sign.  One  of  the 


reasons  was  that  the  Members  were  di- 
verting the  funds,  which  they  legally 
could  do,  and  which  the  President  ob- 
viously legally  can  do,  to  their  own  per- 
.sonal  use  and  paying  taxes  on  them,  and 
that  was  an  mdirect  pay  raise. 

The  Vice  President  of  the  United 
States,  Mr.  Monoale,  in  the  same  2 
year  period  has  had  an  excess  in  his 
$10,000  allowance,  and  he  has  seen  fit  to 
return  unused  balances  to  the  Treasury. 
That  Ls  a  matter  of  personal  choice.  Of 
course,  in  any  other  Federal  agency,  if 
moneys  are  unexpended,  unless  allowed 
by  special  act  or  appropriation,  they 
must  revert  to  the  Treasury. 

The  only  question  I  am  raising  here  is, 
and  I  would  address  thLs  to  tht  gentle- 
man from  Oklahoma  as  chairman  of  this 
committee,  is  there  some  necessity  for 
raising  the  President's  salary?  Could  we 
not  instill  a  better  feeling  on  the  part  of 
the  American  people  by  granting  the 
President  a  $250,000  salary  and  curtail- 
ing the  use  of  hLs  expense  account  to  only 
official  expenses? 

Mr.  STEED.  If  the  gentleman  would 
yield,  the  gentleman  asked  me  for  an 
opinion.  I  would  rather  answer  him  by 
just  giving  him  a  little  bit  of  history. 
On  January  19.  1949.  the  salary  of  the 
President  was  raised  from  $75,000  to 
$100,000,  and  the  $50,000  expense  ac- 
count was  added  with  no  accounting, 
and  it  was  tax  free.  In  1951  they  made 
the  expense  account  taxable.  The  pres- 
ent law  says  no  accounting  other  than 
for  Income  tax  purposes  shall  be  made 
by  him,  meaning  the  President.  That  is 
the  situation  today.  We  have  had  no  in- 
dication from  the  President  that  this 
does  not  meet  with  his  approval,  and 
since  this  would  have  to  be  a  legislative 
committee  problem,  our  committee  has 
given  no  further  attention  to  it  than  to 
follow  what  we  think  the  practice  and 
the  law  is. 

Mr.  BAUMAN.  The  gentlMnan  cer- 
tainly h£is  restated  the  law,  as  I  think  I 
correctly  paraphrased  it  early  in  my  re- 
marks, but  I  repeat:  it  seems  to  me  that 
we  need  to  take  some  step  to  either  raise 
the  compensation  of  the  President,  if 
that  is  the  necessity,  or  to  do  away  with 
what  appears  to  be  a  backdoor  pay  raise. 
I  think  it  would  make  the  American  peo- 
ple feel  better  and  it  would  be  the  honest 
thing  to  do. 

Mr.  STEED.  If  the  gentleman  will 
yield,  I  say  the  President  does  probably 
the  most  impossible  job  on  Earth,  and  I 
do  not  think  we  could  ever  pay  anybody 
a  sufficient  amount  for  serving  in  that 
position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Hageoorn). 

Mr.  HAOEDORN.  Mr.  Chairman,  just 
to  follow  up  on  the  comments  of  my  col- 
league, the  gentleman  from  Maryland 
'Mr.  Baumani.  I  certainly  want  to  add 
my  voice  to  say  we  ought  to  put  account- 
abiUty  into  that  and  to  change  the  law 
when  the  appropriate  opportunity  pre- 
sents Itself  I  believe  the  American  peo- 


ple are  fully  willing  to  support  the  Presi- 
dent in  any  expenses  that  have  to  be  in- 
curred and  that  are  rightfully  the  re- 
sponsibility of  the  taxpayers.  But  to  ap- 
propriate $50,000  and  see  one  year  $1,100 
used  and  another  year  $13,000  used,  and 
yet  at  the  same  time  to  solicit  $5,000  tax- 
deductible  contributions  from  major  cor- 
porations and  virtually  selling  seats  to 
significant  and  historic  state  dinners  I 
believe  is  almost  reprehensible. 

I  am  not  saying  the  President  is  not 
worth  $250,000.  The  Office  of  the  Presi- 
dency should  be  obviously  adequately 
compensated,  but  let  us  put  it  on  an  up 
or  down  position,  and  if  the  position  is 
worth  that,  let  us  increase  the  salary 
of  the  President  and  then  pay  only  those 
bills  that  are  rightfully  those  bills  that 
the  taxpayers  have  a  responsibility  for 
and  eliminate  this  kind  of  grab  bag  op- 
portunity for  the  President  that  we  see 
in  existence. 

At  this  time  I  also  want  to  commend 
my  fellow  Minnesota  citizens,  the  Vice 
President,  Mr.  Walter  Mondale,  because 
according  to  the  press  he  has  only  used 
his  funds  for  legitimate  purposes  and  has 
turned  the  rest  back  to  the  Treasury.  I 
think  in  keeping  with  the  times  he  has 
really  set  up  an  outstanding  example 
that  other  people  in  high  positions  ought 
to  emulate. 

Mr.  MILLER  of  Ohio.  Mr,  Chairman, 
the  gentleman  from  Maryland  (Mr. 
Bauman)  and  the  gentleman  from  Min- 
nesota (Mr.  Hagedorn)  were  discussing 
the  amount  of  expense  that  the  Presi- 
dent used.  In  the  hearing  book  of  part 
3  on  page  323  we  have  a  statement  there 
where  I  talked  to  the  gentleman  who 
came  in  to  justify  the  budget  for  the 
President,  Mr.  Hugh  Carter,  Jr.,  Special 
Assistant  to  the  President  for  Adminis- 
tration. At  that  point  the  record  states, 
so  that  it  will  show  that  it  was  not  just  a 
news  report: 

Mr.  MiLUM.  We  h»ve  an  article  In  U.S. 
News  &  World  Report,  and  It  is  stated  that 
the  President  only  spent  $1,372  of  this 
$50,000  last  year. 

Mr.  Cakter.  I  believe  that  Is  correct. 

So  we  do  have  on  record  information 
conveyed  that  says  that  the  bulk  of  the 
expense  money  was  not  spent  for  ex- 
penses. We  are  not  indicating  that  it  is 
illegal  because  the  President  paid  tax  on 
It  and  it  was  legal.  The  point  is,  that  if 
we  are  going  to  increase  the  compensa- 
tion of  the  President,  we  should  show  it 
as  a  line  item  and  increase  the  compen- 
sation. If  the  President  is  doing  his  work, 
he  certainly  should  be  paid  the  proper 
amount. 

I  have  no  additional  requests  for  time, 
Mr.  Chairman. 

Mr.  STEED.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows: 

United   States   Customs   Service 
salaries  and  expenses 

For  necessary  expenses  of  the  United  States 
Customs  Service.  Including  purchase  of  two 
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hundred  passenger  motor  vehicles  for  re- 
placement only.  Including  one  hundred  and 
ninety  for  police-type  use;  operation,  and 
maintenance  of  aircraft;  hire  of  passenger 
motor  vehicles  and  aircraft;  and  awards  of 
compensation  to  informers  as  authorized  by 
the  Act  of  Augxist  13.  19S4  (23  VS.C.  401); 
•446.857.000.  of  which  not  to  exceed  tlSO,- 
000  shall  be  available  for  payment  for  rental 
space  In  connection  with  preclearance  opera- 
tions; and  of  which  not  to  exceed  •1,200,000 
for  research  and  studies  shall  remain  availa- 
ble until  expended:  Provided.  That  none  of 
the  funds  made  available  by  this  Act  shall  be 
available  for  administrative  expenses  to  pay 
any  employee  overtime  pay  in  an  amount 
in  excess  of  the  annual  base  salary  of  that 
employee. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  ask 
a  question  pertaining  to  the  Customs 
Service.  It  has  been  the  practice  of  the 
U.S.  Customs  Service  to  monitor  the  Im- 
port of  crude  oil  into  the  country,  to 
make  reports  as  to  the  amount  of  crude 
oil  being  imported  and  from  what  coun- 
tries it  comes.  About  a  month  ago  the 
Department  of  the  Treasury,  through  the 
customs  procedures  manual,  reported 
that  they  were  going  to  terminate  this 
policy  and  rely  completely  upon  reports 
of  gaging  from  the  oil  companies  and 
from  the  exporting  nations.  I  am  in  no 
position  this  morning  to  question  the  au- 
thenticity of  any  of  these  reports  or  the 
accuracy  of  any  of  these  reports,  but 
it  is  common  knowledge  that  the  Ameri- 
can people  do  not  trust  the  oil  compa- 
nies today.  I  think  this  is  really  not  the 
time  to  raise  further  question  with  an 
already  skeptical  American  public. 

I,  along  with  the  gentleman  from 
Arkansas  (Mr.  Bethune)  wrote  the  Sec- 
retary of  the  Treasury  on  June  28.  asking 
what  would  happen  if  this  order  were 
carried  out.  I  received  a  letter,  and  I 
think  Mr.  Bethune  received  a  similar 
letter,  dated  July  6  that  they  would  let 
us  know  later  when  more  was  known 
about  this.  I  take  this  time  to  question 
the  chairman  and  the  ranking  member 
about  what  knowledge  they  might  have 
about  the  change  in  policy  as  far  as 
reporting  the  import  of  crude  oil.  I  yield 
to  my  chairman. 

Mr.  STEED.  I  thank  the  gentleman  for 
yielding.  I  might  say  to  the  gentleman  I 
have  a  letter  dated  July  12  from  the 
Commissioner  of  Customs  saying  that 
there  is  no  truth  to  this  report,  that  they 
are  not  changing  their  present  program, 
and  although  they  are  not  required  to 
collect  tax  on  it  by  executive  order  of 
the  President,  they  are  continuing  to 
measure  and  will  continue  to  do  so.  There 
are  some  studies  going  on  that  some  time 
in  the  future  may  result  in  some  changes, 
but  we  are  assured  that  before  any 
action  is  taken  we  will  be  advised  of  It 
and  have  opportunity  to  discuss  it.  So 
at  the  present  time  there  is  no  change 
in  the  situation  and  none  contemplated. 
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Mr.  MYERS  of  Indiana.  My  mall  has 
not  been  answered  yet  but  I  am  pleased 
to  hear  you  have  had  that  information 
that  the  Customs  Service  will  continue 
to  monitor  and  to  report  on  the  impor- 
tation of  crude  oil  into  the  country. 


I  thank  you  for  that  response. 

I  yield  back  the  balance  of  my  time, 
Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  read. 

Tbe  Clerk  read  as  follows : 

United  States  Sechet  Service 
sai.arteb  akd  expenses 

For  necessary  expenses  for  the  operation  of 
the  United  States  Secret  Service,  Including 
purchase  (not  to  exceed  two  hundred  and 
twelve  for  police- type  use  for  replacement 
only)  and  hire  of  passenger  motor  vehicles; 
hire  of  aircraft;  training  and  assistance  re- 
quested by  State  and  local  governments 
which  may  be  provided  without  reimburse- 
ment; rental  of  buildings  in  the  District  of 
Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  facilities  on  private  or 
other  property  not  In  Government  ownership 
or  control  as  may  be  necessary  to  perform 
protective  functions;  the  conducting  and 
participation  in  fi.rearms  matches;  $157,000.- 
000,  of  which  not  to  exceed  $2,000,000  shall 
remain  available  until  expended,  for  pay- 
ments to  State  and  local  governments  for 
protection  of  permanent  and  observer  for- 
eign diplomatic  missions,  pursuant  to  Pub- 
lic Law  94-196  Including  costs  of  providing 
protection  for  motorcades  and  at  other 
places  associated  with  a  visit  qualifying  un- 
der section  202(7)  of  title  3,  United  States 
Code;  for  travel  of  Secret  Service  employees 
on  protective  missions  without  regard  to 
the  limitations  on  such  expenditures  in  this 
or  any  other  Act:  Provided,  That  funds  ap- 
propriated herein  will  be  available  for  re- 
pairs and  alterations  of  the  BeltsviUe.  Mary- 
land, facility  and  for  research  and  develop- 
ment. 

AMENDMENT    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Steed  :  On  page 
8.  after  line  5.  Insert  the  following : 

United  States  Secret  Service 
salaries  and  expenses 

For  an  additional  amount  for  fiscal  year 
1979  for  "Salaries  and  expenses"  for  travel  of 
employees  on  protective  missions,  without 
regard  to  the  limitations  on  such  expendi- 
tures In  this  or  any  other  Act.  $1,900,000, 

Mr.  STEED.  Mr.  Chairman,  this  is  an 
item  contained  in  House  Document  96- 
156  which  came  too  late  for  either  House 
to  act  on  it  to  include  it  in  the  supple- 
mental bill  which  was  finalized  day  be- 
fore yesterday. 

Mr.  Chairman,  this  is  a  very  urgent 
and  Important  item  because  it  has  to  do 
with  the  ability  of  the  Secret  Service  to 
continue  to  furnish  protection  for  about 
18  people  including  the  President  and 
his  family  and  the  Vice  President  and 
his  family.  Therefore,  Mr.  Chairman,  as 
a  matter  of  expediency  it  was  deemed  by 
those  who  are  concerned  that  this  would 
be  the  most  logical  place  to  answer  this 
urgent  need. 

I  recommend  the  approval  of  this 
amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  just  received  Information  on  this 
amendment  a  few  minutes  ago.  I  under- 
stand the  problem  the  chairman  of  the 
subcommittee  has.  to  try  to  keep  the 
Secret  Service  working  on  the  mission 
they  have  of  protecting  people. 

I  would  like  to  inquire  of  the  chair- 


man as  to  whether  the  funds,  $1,900,000, 
would  be  used  to  protect  the  candidate 
who  would  be  running  for  President. 

Mr.  STEED.  Mr.  Chairman,  this 
money  would  be  used  between  now  and 
October  1  of  this  year.  This  is  what  they 
need  right  now.  This  part  of  the  pro- 
gram would  be  finished  before  the 
guarding  of  candidates  for  President  be- 
gins which  would  be  next  January  or 
February. 

Mr.  MILLER  of  Ohio.  This  amount  of 
money  would  then  be  used  in  1979  fiscal 
year? 

Mr.  STEED.  Yes  it  would  be,  Mr. 
Chairman.  As  of  today  or  tomorrow  they 
will  be  almost  depleted  of  any  funds  for 
this  purpose. 

Mr.  MILLER  of  Ohio.  We  are  pres- 
ently considering  the  fiscal  year  1980 
appropriation  now.  How  would  they  be 
able  to  spend  that  $1.9  million  in  fiscal 
year  1979? 

Mr.  STEED.  Mr.  Chairman,  the  lan- 
guage of  the  amendment  I  offer  covers 
that,  if  it  is  agreed  to  here.  As  a  matter 
of  procedure  this  seemed  to  be  the  easiest 
and  most  logical  way  to  meet  this  urgent 
need  with  which  the  Secret  Service  is 
faced.  I  was  hoping  the  House  would  go 
along  with  it  as  the  best  solution  for  a 
problem  that  must  be  solved  one  way  or 
the  other. 

Mr.  MILLER  of  Ohio.  It  would  not  be 
involving  the  nominees  running  for 
President.  I  wanted  to  make  that  clear 
because  I  have  an  amendment  concern- 
ing that.  The  gentleman's  amendment 
would  in  no  way  affect  the  amendment  I 
would  offer  to  reduce  funds? 

Mr.  STEED.  This  money  will  either 
have  been  used  or  will  lapse  before  that 
other  program  begins. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  Steed)  . 

The  amendment  was  agreed  to. 

amendment   OFFESED    BT    MR.    MILLER   OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Miller  of  Ohio : 
On  page  8.  line  5,  after  the  word  "develop- 
ment" add  ":  Provided  further.  That  no 
funds  appropriated  herein  shall  be  avaUable 
for  payment  to  any  candidate,  or  any  orga- 
nl^atlon  supporting  such  candidate,  for  pro- 
viding air  transportation  for  Secret  Service 
agents  protecting  that  candidate.". 

Mr.  SYMMS.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXUI,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1140 

QT70RnM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
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_           ..^         .  *w    Tirw„i„  I.  ^.<^on»   !>,.»  XhA  li«f  1«  as  fnllow<5-  harassment  or  abuse) ,  Of  the  Pair  Debt  Col- 

Conunlttee  of  the  Whole  la  present.  Pur-  The  iisi  \s  as  louows .  lection  Practices  Act  ( 15  o  s  c  1692) 

suant  to  clause   2.   rule  XXni.    further  raymenU  to  campaign  committee,  /or  travel  '«"'°"  Practices  Act  (is  uau.  lou-s, 

proceedings  under  the  call  shall  be  con-  "/  secret  servtce  personnel  dunng  the  1976         ^^^    SYMMS.   Mr.  Chairman,   during 

sldered  as  vacated.  PresuUntiai  election  ^^^  y^j^^s  that  I  have  served  as  a  Member 

The  Committee  will  resume  its  busi-     Former  Gov  junmy  carter.. •129,182  Qf  this  body,  I  have  been  contacted  by 

ness  Former  Gov  Ronald  Reagan ^'°' ol^  many  Of  my  constituents  because  of  the 

The  gentleman  from  Ohio  'Mr   Mn.-     ^""'^"Be'^iTace""""  79  932  ""duly   harsh   treatment   they   received 

LKR.  is  recognized  for  5  minutes  in  sup-     ^natoT Birch  Bayh  II         6,110  by    Internal    Revenue    Service    agents. 

port  of  his  amendment.  corgressmAn  Morns  Udai! 74.364  And,  I  am  sure  that  every  Member  in 

Ml-.   MILLER   of   Ohio.    I   thank   the     senator  uoyd  scntsen 11.930  Congress  can  relate  various  renditions  Of 

Chair.  senator  Frank  Church 26.646  Instances  where  their  constituents  have 

Mr  Chairman,  this  amendment  would     senator  Eugene  McCarthy 406  been   harassed,    intimidated   or   embar- 

restore    subcommittee    language    which     ^»'"8\"',  ^^"'"i" I'Ha  rassed. 

would  prevent  the  Secret  Service  from     o^"  ^"'""J!''"', .  J.,;,; "         I  HI        m  the  95th  Congress,  we  passed  the 

paying  Presidential  campaign  organize-     ^°^"'"  ^"^'"^  ^^'^  »»""' ''"^^  Debt  Collection  Practices  Act  which  re- 

tlons    for   seats    on    campaign    aircraft  subtotaKprenomination.  _.      663,177  quire .  that  third  party  debt  collectors  in 

while  they  provide  protection  to  the  Pres-  ==:^=  the  private  sector  foUow  a  certain  code 

ident  and  the  nominees.  Had  this  been  Democratic  Nominees  carter  and  of  conduct  in  their  collection  efforts.  It 

in  effect  in  the  last  election,  taxpayers        Mondaie 251.027  seems  to  me  that  public  servants  should 

would  have  saved  over  $1  million.  Republican  Nominee  Dole isi.oio  be  subject  to  a  similar  code  of  ethics  in 

Federal  law  requires  the  Secret  Serv-  -  the  administration  of  their  duties. 

ice   to   protect    Presidential    candidates  Subtotal  --      402.037         Consequently,  I  am  offering  an  amend- 

unless  candidates  decline  that  protec-  —  ment  which  will  prohibit  funds  being  ap- 

tion  They  can  waive  that  protection.  Total i,  065. 214  propriated  today  from  being  used  in  con- 

Thls  amendment  would  suggest  that  j^,  ^^^^  j^^  chairman,  I  move  to  nection  with  the  c°"!ft|°"  ^^.^^^  ""^: 

candidates  who  benefit  from  that  protec-  strike  the  last  word  payment  of  taxes  imposed  by  the  IRS 

tion   should    provide    transportation   or  r-v,ni^o,,   n^o  ho„«  haH  »hu  ,r,<.t  unless  the  conduct  of  the  officers  and  em- 

dechne  the  Government   protection    It  ^   ^'  ^'if""^",,     ^T  ^"^^^^  "L^^I  plo.ees  of  the  Internal  Revenue  Service 

wm  not  require  that  the  ^cret  Service  '^';  "?, '^i°"\*Sf  ^^  ^^^  discussed  i  ^  ^^  compliance  with  certain  provisions 

seek  alteSe  transportation  or  spend  *"*^  Hj^^,^""^'  ^^"^  T^^,  amendment                ^^^^  collection  Practices  Act. 

r^re   money    than    they   now    pay    for  '^Z^^%' 'Il'^^^'i'fy.r^'^                           Basically,  this  amendment  would  pro- 

transDortatlon  ^^^'^^  ^^  probably  the  most  important  ^jj,j^  ^g  agents  from  harassing  or  In- 

Under  current   guidelines   the  Secret  l^'^  f^ ^^e  candidate's  protection.  The  ^.^jdating  any  person  in  connection  with 

Service  pays   the  agent's  share  of   the  Secret  Service  thinks  it  can  go  along  with  the  collection  of  any  debt  or  the  threat  or 

dbarter  cost  or  an  amount  equal  to  the  ^^'f  ^^  pranging  to  deal  with  the  lessors  ^^^^^^^  ^^  ^^  3^  presently,  taxpayers  are 

first-class   fare,   whichever   is   less.  The  °J}^^^  planes  rather  than  with  the  can-  oftentimes  harassed  at  home  or  at  work 

guidelines  governing  the  protection  are  °^°^^^  ^'^  political  party  ^.^^^^    ^^ey    have    been    threatened    or 

flexible  enough  to  cover  this  modification  ^^  Chairman,  I  have  no  objection  to  where  armed  agents  have  come  to  their 

and  can  be  redrawn  when  necessary.  ^^^  amendment,  and  I  recommend  its  homes  at  late  evening  hours  in  an  effort 

The  Secret  Service  has  expressed  some  approval  [^  collect  revenue  that  in  many  instances 

concern  with   the  language  since  it   Is  The  CH.MRMAN   The  question  is  on  is  not  due. 

easier  for  them  to  pay  the  money  and  the  amendment  offered  by  the  gentle-  In  addition,  the  amendment  would 
take  the  ride,  and  it  requires  no  addl-  man  from  Ohio  <Mr.  Miller'  prohibit  employees  of  the  Internal  Reve- 
tlonal  Initiative  or  imagination  to  con-  xhe  amendment  was  agreed  to  nue  Service  from  communicating  with 
tinue  to  charge  money  to  the  taxpayers  ^phe  CHAIRMAN  The  Clerk  will  read  third  parties  unless  ^hat  party  was  the 
My  amendment  would  require  Presi-  ~u  ,-.  .  ^  ,„  attorney  for  the  individual  taxpayer  con- 
dentlal  candidates  to  share  part  of  the  ^he  Clerk  read  as  follows  cerned.  In  other  words,  IRS  agents  would 
burden  of  their  own  protection  This  oenctal  phovisions— TrttAsuRY  dfpartmxnt  ^o  longer  be  allowed  to  question  a  tax- 
measure  is  bipartisan  and  has  no  benefit  sec  101  Appropriations  in  this  Act  to  the  pavers  neighbors,  friends,  or  relatives 
to  any  one  party  above  another  It  treats  Treasviry  Department  shall  be  available  for  j^j,  tQ  his  lifestyle  or  various  other  as- 
them  all  equally.  In  addition,  it  provides  "'^L'"""^  ""■  "'""'f^*!.  "l'"/°'-  "  '"'!!°'"  sorted  unethical  questions, 
no  advantage  to  the  incumbent,  since  '^:^„,7„,  ^  '/epa^ir^  an'd°  le'ini'n";  "JlTr^  Jt  ^^  -V  ^.r^.'^'^^l  If  "^.S  Th" 
he  is  required  to  reimburse  the  govern-  ^^^^^^  ^^  insurance  for  official  motor  vehicles  will  support  this  effort  to  upgrade  the 
ment  for  campaign-related  transporta-  operated  in  foreign  countries,  entering  into  conduct  of  our  public  servants  and  to 
tion  and  protection  costs.  contracts  with  the  Department  of  State  for  instill  Into  our  system  a  certain  stanaara 
To  give  some  idea  of  what  was  spent  the  furnishing  of  health  and  medical  serv-  of  eth'cs.  During  these  times  when  most 
during  the  last  Presidential  election  ices  to  employees  and  their  dependenu  serv-  citizens  are  looking  to  our  Government 
Ume  we  have  from  the  Secret  Service  a  '"8  '"  foreign  countries,  and  services  aa  au-  with  disdain,  I  believe  that  it  Is  vitally 
IMlrig  of  the  payments  to  campaign  thortzed  by  5  u  s  c  3109.  important  to  require  that  the  Govern- 
commlttees  for  travel  of  Secret  Service  This  title  may  be  cited  as  the  Treasury  ment  and  public  servants  adhere  to  the 
personnel  during  the  1976  President  elec-  Department  Appropriations  Act.  1980-.  s^me  code  of  conduct  that  is  required  of 
tion.  This  is  quite  a  list,  and  It  shows  that  HUSO  th- nrivate  sector. 

for  Gov.  George  Wallace  the  amount  was  ame.vdmint  orFtaED  by  mr   stmms               Mr.  STEED.  Mr.  Chairman,  I  rise  m 

$79,932.  That  is  money  charged  back  to  cwtvKa  iwr  nhairm-n  t  «fr»r  on  opposition  to  the  amendment, 

the  taxpayers  for  a  seat  on  a  Preslden-  '^'.1^^               Chairman.  I  offer  an         ^^  chairman,  this  amendment  came 

Ual  nominee's  plane  so  that  he  can  go  out  amendment  ^  ^he  attention  of  the  Committee  at  the 

and  campaign,  and  that  Secret  Service  The  Clerk  read  as  follows :  luh  hour.  It  In/olves  something  that 

agent  Is  there  for  his  protection  Amendment  ojiered  by  Mr  SYMMS   Page  8  Is  very  close,  If  not  actually,  legislation 

As  a  matter  of  fact,  the  amount  for  »""  ""«  '«■  '"•*"  '^«'  following  new  sec-  on  an  appropriation  bUl. 

former  Gov.  Ronald  Reagan  was  $310.-  "°"                                 .     ^               .  .  ^         It  seems  to  us  that  If  this  has  any 

313     for    former    Gov.    Jimmy    Carter.  ^ec    102   None  of  the  funds  appropriated         j^^  ^t  all  that  the  gentleman.  In  all 

$  29  182       w^      for     Senator      Pkank  "^  '^"  ""*  '^^'l ""'  "•*'*!"  connect  on  with       ^  conscience,  would  have  taken  this 

CHURCH   $26  M5                 '>«"^"^      "^"^'^  the  collection  of  any  underpayment  of  any  8                      legislative  committee,  to  Ob- 

CHURCH.  $J6,B43.  ^^,  Imposed  by  the  Internal  Revenue  Code  ?„,  "fy,"  v, 'h  of  „Hr*.«  that  he  wants. 

Mr.  Chairman,  I  urge  the  committee's  of  i954  unless  the  conduct  of  officers  and  ^aln  the  kind  of  redress  that  he  wana. 

support  of  the  amendment,  and  I  will  employees  of  the  internal  Revenue  Service         We  have  had  no  opportunity  to  nna 

include  here  the  list  to  which  I  have  just  m  connection  with  such  collection  compiles  out  what  the  Internal  Revenue  Services 

referred    In    the    R«cord    so    we    will  with  subsection  la)  of  section  bos  (relating  reaction  on  this  would  be.  There  is  no 

have    a    complete    accounting    to   show  to  communication  in  connection  with  debt  way  on  Earth  we  can  give  the  Members 

where  the  dollars  were  spent.  collection),    and    section    soe    (relating    to  of  this  House  any  assurance  as  to  the 
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effect  of  this  amendment  except  the 
gentleman's  word.  And  since  we  luive 
been  In  session  since  January,  I  think  it 
Is  unfair  for  anything  as  comidlcated  as 
this,  and  which  Is  subject  to  some  ques- 
tion as  much  as  this  is,  to  be  brought 
here  at  this  time  and  ask  the  Members 
to  approve  it. 

The  legislative  committees  are  still  in 
session.  If  It  deserves  redress,  that  is  the 
proper  place  to  do  it. 

Mr.  Chairman,  I  ask  that  this  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Bnats) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Sthics) 
there  were — ayes  15,  noes  17. 

Mr.  S"5rMMS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2,  rule  XXm,  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice, if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  take  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names : 


Abdnor 

A:ldabbo 

Akaka 

.Ambro 

Anderson, 

Calif. 
Anlrews.  N.C. 
Andrews. 

N  Dai. 
Annunzlo 
Applegate 
A'cher 
Ashbrook 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
B&Idus 
Barnes 
Banman 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Bla(?el 
Bincham 
Blanchard 
Boggs 
Roland 
Boner 
Bonlor 
Bonker 
Bouquard 
nowen 
Bralemas 
Breaux 
Bnnkley 
B'odhead 
B-Domfleld 
Brown,  CaJlf. 
Bwrhanan 
BiirKener 
Biirllson 
Burton,  Phillip 
Butler 
Bvron 
Camnbell 
Carney 


(Roll  No.  331] 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Cltnger 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Coughlln 

Crane,  Daniel 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Diinlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S  C. 

Dell  urns 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

DlRgS 

Dlngell 

Dodd 

Donnelly 

Oornan 

Dougherty 

Downey 

Duncan.  Tenn 

Eckhardt 

EiPtir 

Edwards,  Ale. 

F<jwards.  Calif. 

E^lwarrts,  OUa. 

En  dish 

l^rfahl 

Brlenbom 

Plrtel 

Evans.  Del. 

Cvans.  Oa. 

Evans,  Ind. 

Pary 

Pascell 


Piizlo 
Fenwlck 
I'erraro 
FIndley 
Pish 
Fisher 
Flthlan 
Florlo 
Poley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Prenzel 
Frost 
Oaydos 
Gephardt 
G'atmo 
Gibbons 
or  man 
Gingrich 
Glnn 
GUckman 
Goldw»ter 
Gonzalez 
Goodllng 
Gore 
Gra'UsOD 
Gramm 
Grasaley 
Gray 
Green 
Orlsham 
Guarlnl 
Gudger 
Ouyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Haikln 
Harris 
Harsha 
Hawkliu 
Hefner 
Heftel 
mills 

Hollenbeck 
Holt 


Holtmiaii 

Hopkini 

Horton 

Howard 

Hubbard 

Huckaby 

Bugbea 

Hutto 

Hyde 

Ictaord 

Jacobs 

Jeffonl* 

Jeffrtea 

Jenkins 

Jenivtte 

Johnaon,  Calif. 

Johnson,  Co.o. 

Jones,  N.C. 

Jones,  OUa. 

Jones,  Tenn. 

Kaeen 

Kelly 

Kemp 

KlldM 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagotnarslno 

Uitta 

L«ach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Levltas 

Lewis 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDonald 

McHugh 

McKlnney 

Madigan 

Marke; 

Marks 

Marlenee 

Marriott 

Martin 

MathlB 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulskl 

Mlkva 


MlUsr,  CaUf . 

muer,  Ohio 

MlneU 

Ulnlsh 

MltKbeU,  N.Y. 

MoaUey 

Uoffett 

ICoUohan 

llontgomery 

Moore 

Moorbead, 

Calir. 
Moorbead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nelson 
NlchoU 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Paehayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perklne 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Rahell 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Robinson 
Roe 

Rosenthal 
Rostenkowskl 
Roth 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 

Setterfleld 
Sawyer 
Schroeder 
Schulse 
SebeUus 
Seiberllng 
Sensenbrenner 


Shannon 
Sharp 
Shuster 
Simon 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
St  Oermaln 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
StrattOD 
Studds 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trlble 
DdAU 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watklns 
Waxman 
Weaver 
Weiss 
White 
Whltehurst 
Whitley 
Whlttaker 
Whltten 
Williams,  Mont. 
Williams.  Ohio 
Wilson,  Bob 
Wilson,  Tex. 
Wlrth 
Wolff 
Wolpe 
Wyett 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Youne.  Mo. 
Zablockl 
Zeferettl 


ni2io 

The  CHAIRMAN.  Three  hundred 
sixty-four  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  Its  business. 

UCORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Idaho  (Mr.  Stmms)  for  a  re- 
corded vote.  Five  minutes  will  be  al- 
lowed for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  299,  noes  69, 
answered  "present"  3,  not  voting  63,  &s 
follows: 

[Roll  No.  332) 


Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brtnkley 

Brodbead 

Broomfleld 

Buchanan 

Burgener 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

CbappeU 

Cheney 

Clausen 

dinger 

Coelho 

Coleman 

ColUns,  ni. 

ColUns,  Tex. 

Coughlln 

Oourter 

Crane,  Daniel 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dodd 

Donnelly 

Daman 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fazio 

Fenwlck 

Ferraro 

FIndley 

Fish 

Flthlan 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Gaydos 

Oilman 

Gingrich 

Olnn 

Ollckman 

Ooldwater 

Ooodllng 

Gradlson 

Oramm 

Grasaley 

Green 

Grlsham 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 


Abdnor 

Ambro 

Anderson, 

CalU. 
Andrews.  N.C, 
Andrews, 

N.Dak. 
Annunslo 
Applegate 


ATES— 209 

Archer 

Ashbrook 

Ashley 

Aspln 

Atkinson 

Badham 

Bafalls 

Bailey 

Barnes 


Bauman 

Beard,  R.I. 

BedeU 

Benjamin 

Bereuter 

Bethune 

Bevlll 

Blaggl 

Blanchard 


Addabbo 
Akaka 

Baldue 
Bellenson 
Bennett 
Bingham 


Brademas 
Brown,  Calif. 


Hall,  Tex. 
Hamilton 
Hanmier- 

■cbmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Barsha 
Hawkins 
Hefner 
Heftel 
HIUU 

HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Je&ries 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jonee.  N.C. 
Jones,  Tenn. 
Kazen 
KeUy 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kramer 
LaPalce 
LagoDiarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Leland 
Levltas 
Uoyd 
Loeffler 
Lott 
Lowry 
LuJan 
Luken 
Lungren 
MoClory 
McDade 
McDonald 
McHugh 
McKlnney 
Madlgan 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matbls 
Matsul 
Mattox 
Mavroules 
Mica 
Michel 
MUl^,  CalU. 
Mlnlsh 
Mitchell,  N.Y. 
Moakley 
MoffeU 
MoUohan 
Montgomery 
Moore 
Moorbead. 

Calif. 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind 
Natcher 
Neal 
Nichols 
Nowak 

NOES— 69 

Burllson 

Chlsholm 

Oonable 

Conte 

O>rcoran 

Corman 

Davis.  S.C. 

Dellums 

Dlggs 


03nen 

Oakar 

Oberatar 

Panetu 

Pashayan 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Preyer 

PurseU 

Bahall 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

RoberU 

Robinson 

Roe 

Rostenkowskl 

Both 

Royer 

Rudd 

Runnels 

Russo 

Want.lnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

SelberUng 

Sensenbrenner 

Sharp 

Shuster 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Stenholm 

Stewart 

Stockman 

Stratton 

Studds 

Stump 

Swift 

Symms 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Wattlns 

Weaver 

Weiss 

White 

Whltehurst 

WhlUey 

Wblttaker 

Whltten 

WUUams.  Ohio 

WUaon,  Bob 

WUaon.  Tex 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

WyUe 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Eckhardt 

Edgar 

Edwards.  Calif. 

Fascell 

Fisher 

Gephardt 

Glalmo 

Gibbons 

Gore 
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Gray 

MlUer,  Ohio 

Roybal 

Ouarinl 

Mineta 

Sabo 

Holtzman 

Mcorhead.  Pa 

Soheuer 

Jeffords 

Nedzl 

Shannon 

Jchnson.  Ca'.lf 

Nelion 

S;m  jn 

Jones.  OkJa 

Ottlnger 

Solarz 

K&st«runeler 

Patten 

Staggers 

Lehman 

Pepper 

Steed 

Lons.  La 

Perkins 

Synar 

Lcng.  Md 

Pickle 

Thompson 

Lunline 

Price 

L'i:man 

McCloskey 

RalLsback 

Van  Deerlln 

Mtkiilskl 

Rangel 

Vanlk 

Mlkva 

Roaenthal 

Waxman 

ANSWERED    -PRESENT' —.! 

Gonzalez 

McCormack 

Williams.  Mou 

NOT  VOTING— «3 

A'bosta 

Emery 

Mvers.  Pa 

Alexander 

F.lppo 

N3!an 

Anderson,  Dl. 

Flood 

Obey 

Anthony 

Forsvthe 

Prltchard 

AuColn 

Fuqua 

Quav'.e 

Barnard 

Garcia 

QulUen 

Beard.  Tenn 

Heckler 

Rlchm   nd 

Bolllag 

High  tower 

Rltter 

BrooLs 

Hlnson 

Rodlno 

Brown.  Ohio 

HoUand 

Rose 

Broyhin 

Hutto 

Rousselot 

Burton.  John 

Ire',  and 

Shelby 

cnay 

Kostmayer 

Shumway 

Cleve'and 

Lent 

Skeltcn 

Convers 

Lewis 

Spellman 

Cotter 

llvtn^ston 

Stack 

Crane.  Philip 

McEwen 

Stark 

de  la  Garza 

McKay 

Stokes 

Deckard 

Magialre 

Treen 

Dlxcn 

Mazzoll 

Wilson   C   H 

Early 

Ultchell.Md 

Winn 

Z   1220 

The  Cleric  announced  the  following 
pairs: 

On  this  vote : 

Mr  Albosta  for.  with  Mr  Richmond 
against. 

Mr  Myers  of  Pennsylvania  for.  with  Mr 
Mitchell  of  Maryland  against 

Mr   Anthony  for.  with  Mr.  Oarcla  against 

Mr  Rose  for.  with  Mr  Stark  against. 

Mr  Emery  for.  with  Mr  Dixon  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr  Puqua 
against. 

Mr.  Bitter  for,  with  Mr.  Stokes  against 

Mr.  Deckard  for.  with  Mr  Flood  against 

Mr.  LlTingston  for.  with  Mr.  Clay  against. 

Mr  Lewis  for.  with  Mr.  Conyers  against. 

Mr.  LLOYD  and  Mr.  ERTEL  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMXNDMINT    OITKKZD    BT    MB.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AsKamooK: 
Page  8.  after  line  18.  add  the  following  new 
section : 

"Sac.  103.  None  of  tbe  funds  made  avail- 
able pursuant  to  the  provlalona  of  this  Act 
sball  be  uaed  to  formulate  or  carry  out  any 
rule,  policy,  procedure,  guideline,  regulation, 
standard,  or  measure  whlcb  would  cause  the 
loss  of  tax-exempt  status  to  private,  reli- 
gious, or  church-operated  schools  under  sec- 
tion SOl(c)  (3)  of  the  Internal  Revenue  Code 
of  1964  unlets  in  effect  prior  to  August  33, 
1978." 

Mr.  ASHBROOK.  Mr.  Chairman,  a 
plan  to  create  a  quota  or  minority  af- 
flrmatlve  action  system  for  the  Nation's 
private  education  is  a  matter  that  de- 
serves only  the  highest  deliberations 
within  the  Congress. 

For  the  administrative  branch  to 
create  such  a  policy  without  direction 
from  Congress  is  a  violation  of  the  doc- 
trine of  the  separation  of  powers. 

The   committees   with   oversight   re- 


sponsibilities over  such  a  plan  had  not 
been  consulted  when  the  IRS  moved  last 
August  22  to  reinterpret  the  Internal 
Revenue  Code,  section  SOKO  '3).  chari- 
table tax-exempt  section.  In  fact,  the 
IRS  proposals  were  made  immediately 
prior  to  Congress  adjournment  last  year. 
There  were  no  opportunities  for  hear- 
ings, or  for  deliberation  on  alternative 
methods  by  the  Congress.  A  matter  of 
such  import  deserves  careful  considera- 
tion by  the  legislative  branch. 

The  Nation's  churches  and  their 
schools  should  be  free  to  function  with- 
out regard  to  local  neighborhood  minor- 
ity mixes  or  arbitrary  'afQrmative  ac- 
tion" quota  plans  Such  Federal  over- 
reaching is  a  violation  of  the  constitu- 
tional septu-ation  of  church  and  State. 
Churches  and  their  schools  should  be 
free  to  function  without  Federal  harass- 
ment. Citizens  should  be  able  to  exercise 
their  religious  freedom  without  meddling 
by  the  Federal  bureaucracy.  This  plan 
would  dictate  internal  policies  of  a  broad 
range  of  private  educational  institutions, 
church  schools  being  only  one  variety. 
Schools  for  the  blind,  hearing  impaired, 
and  crippled  would  also  be  forced  to 
comply.  The  IRS  has  no  authority  to 
create  public  policy.  There  is  no  con- 
gressional or  court-ordered  mandate  for 
the  IRS  to  create  a  mechanical  quota 
.system  or  any  other  arbitrary  system 
for  private  schools. 

The  Internal  Revenue  Service  does 
not  properly  possess  the  authority  to 
implement  provisions  of  proposed  reve- 
nue procedures  published  in  the  Federal 
Register  on  August  22,  1978.  or  Feb- 
ruary 9,  1979,  relating  to  tax-exempt 
status  of  private  schools.  Neither  the 
Congress  or  the  courts  have  issued  a 
clear  mandate  as  to  the  responsibilities 
of  the  IRS  to  make  such  determinations 
as  are  embodied  in  the  proposed  revenue 
procedures.  There  exists,  in  fact,  a  great 
deal  of  legal  controversy  over  this 
Agency's  authority  to  act  in  this  manner. 

So  long  as  the  Congress  has  not  acted 
to  set  forth  a  national  policy  respecting 
denial  of  tax  exemptions  to  private 
schools,  it  is  improper  for  the  IRS  or 
any  other  branch  of  the  Federal  Gov- 
ernment to  seek  denial  of  tax-exempt 
status.  Isolated  court  decisions  and  ex 
parte  agreements  with  litigants  of  pend- 
ing legal  actions  against  the  IRS  have 
brought  the  IRS  into  criticism  for  per- 
mitting Itself  to  be  used  as  an  Instru- 
ment to  implement  certain  social 
policies. 

Such  policy  determinations,  when 
made  without  the  action  of  Congress, 
become  dangerous  encroachments  upon 
congressional  authority.  Although  the 
Tax  Code  has  often  been  termed  to  be 
an  instrument  of  social  policy.  It  proper- 
ly becomes  such  only  upon  action  or 
lack  of  action  by  the  Congress.  For  the 
IRS  to  create  a  mechanistic  quota  sys- 
tem for  private  schools  is  a  rejection  of 
previously  established  policies. 

For  the  IRS  to  select  private  schools  as 
targets  of  its  own  substantive  evaluation 
and  tax  exemption  denial,  while  leaving 
unhampered  tax-exempt  organizations 
which  practice  or  promote  witchcraft. 
homosexuality,  at>ortion,  lesbianism,  and 
euthanasia  leaves  this  Member  confused 


as  to  the  objectives  of  those  who  would 
make  this  agency  into  a  powerful  instru- 
ment to  selectively  implement  so- 
cial policy.  My  colleague,  Congressman 
Robert  Dornan.  most  eloquently  attested 
to  this  problem  when  we  appeared  before 
the  Senate  Subcommittee  on  Taxation 
and  Debt  Management  May  14,  1979. 

For  an  agency  to  permit  Itself  to  be 
guided  by  pressures  of  pending  legal  ac- 
tion, other  Federal  agencies,  outside 
pressure  groups,  or  changes  in  an  admin- 
istration is  to  confuse  its  own  role  as  tax 
collector  with  that  of  legislator.  Jurist,  or 
policymaker.  There  exists  but  a  single 
responsibility  which  is  proper  for  the 
Internal  Revenue  Service:  To  serve  as 
tax  collector.  It  is  the  responsibility  of 
Congress  to  conduct  oversight  over  this 
agency  to  prevent  transgressions  into 
legislative  authority.  Accordingly,  I  am 
asking  my  colleagues  to  find  that  the  In- 
ternal Revenue  Service  exceeded  its 
proper  authority  in  the  issuance  of  the 
above  revenue  procedures  for  tax  exemp- 
tions for  private  education,  and  that  the 
implementation  of  the  contents  of  thes^ 
procedures  must  be  prevented. 

To  presume  that  the  growth  in  private 
education  is  the  result  of  segregation  is 
grossly  unfair  and  an  insult  to  our  sys- 
tem of  Justice.  By  an  after-the-fact  ap- 
plication of  these  standards,  the  IRS 
would  disallow  donations  made  as  tax- 
deductlble  contributions.  By  claiming 
that  private  schools  have  violated  "pub- 
lic policy"  in  the  past  by  not  meeting  a 
newly  created  quota  standard,  the  IRf 
would  deny  private  deductions  to  these 
schools.  This  is  a  seriously  repressive  e? 
post  facto  application  of  the  taxint 
power,  and  must  be  stopped  immediately 
Because  a  case  has  not  been  made  ii 
favor  of  these  regulations,  and  becaus* 
the  Congress  has  not  had  an  opportu- 
nity to  exercise  its  authority,  I  urge  the 
Congress  to  withhold  IRS  action  on  these 
regulations  so  that  the  various  commit- 
tees of  the  Congress  can  determine  the 
propriety  of  these  actions.  There  Is  no 
need  to  rush  to  judgment.  The  House 
Ways  and  Means  Committee  is  still  con- 
sidering these  proposed  regulations  and 
the  SutKommlttee  on  Taxation  and  Debt 
Management  is  weighing  the  propriety  of 
such  regulations.  Let  us  be  circumspect 
today  and  allow  the  committee  proc- 
ess to  work  its  will. 

n  1230 

Mr.  STEED.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  matter  dealt  with 
here,  we  are  informed,  is  under  serious 
consideration  at  this  time  by  the  Com- 
mittee on  Ways  and  Means,  and  they 
expect  to  have  a  comprehensive  report 
very  soon  that  takes  care  of  this  whole 
problem.  We  have  also  been  informed  by 
the  Internal  Revenue  Service  that  they 
are  working  with  the  committee  on  this, 
and  it  seems  to  us  that  the  UmltaUon 
here  will  serve  no  useful  purpose.  I  think 
that  the  problem  that  we  are  all  con- 
cerned about  wUl  be  far  better  served  If 
we  leave  it  up  to  the  legislative  commit- 
tee where  it  belongs.  I  think  that  in 
order  to  guard  against  doing  probably 
more  harm  than  we  do  good  by  adopting 
such  an  amendment,  the  wise  course 
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here  is  to  turn  this  amendment  down 
and  rest  our  case  on  the  assumption  that 
our  legislative  committee  will  proceed 
with  what  they  have  been  working  on 
and  bring  the  solution  that  we  want  to 
us  in  proper  order  very  shortly. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  not  expected  to 
speak  on  this  bill,  but  I  saw  the  preceding 
amendment  as  a  limitation  on  an  appro- 
priations bill  which  raised  a  matter  in 
which  it  is  very  difficult  for  Members  to 
explain  a  vote  against  such  an  amend- 
ment. I  really  seriously  deplore  the  use 
of  an  amendment  to  an  appropriations 
bill  as  a  means  of  getting  to  extremely 
serious  questions  that  should  not  be  de- 
termined ad  hoc  on  this  floor.  I  voted 
against  the  last  amendment.  I  intend  to 
vote  against  this  one. 

If  this  body  does  not  Itself  exercise 
some  restraint  in  moving  on  what  ap- 
pears to  be  the  most  explainable,  the  eas- 
iest, the  most  favorable  vote  on  an  im- 
mediate analysis  without  consideration 
of  the  effect  of  an  amendment  on  an 
a.cpropriations  bill,  we  destroy  the  ability 
of  this  House  to  seriously  consider  legis- 
lation. We  are  under  as  strong  a  duty  to 
stop  bad  legislation  as  we  are  under  a 
duty  to  advance  good  legislation.  We 
have  no  way  of  determining  whether  an 
amendment  which  has  substantive  effect 
and  which  is  attached  to  an  appropria- 
tions bill  at  the  last  minute  is  good  or 
bad  in  the  5  minutes  of  judgment  that 
was  required  on  the  last  amendment  or 
even  in  the  15  minutes  of  judgment  that 
is  permitted  on  this  one.  I  would  urge 
mv  colleagues  to  use  restraint  with  re- 
spect to  changing  substantive  law  and 
policy  by  merely  voting  automati- 
cally on  the  basis  of  what  may  be  the 
easiest  thing  to  explain  or  the  most  pop- 
ular vote  on  a  limitation  on  appropria- 
tions bills.  There  is  no  area  In  which 
more  harm  can  be  done  more  heedlessly 
than  in  this  form  of  legislation. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  the  concern  that  the  gen- 
tleman expresses  for  the  proper  legisla- 
tive process  in  this  body,  but  I  do  say 
this  that  sometimes  this  legislative  proc- 
ess needs  a  good  kick  in  the  pants  because 
we  find  inlustices  going  on  and  an  and 
nobody  will  get  off  their  legislative  back- 
sides to  do  anything  to  alleviate  the  prob- 
lems of  the  people. 

I  might  say  that  the  gentleman  from 
Idaho  (Mr.  Symms),  who  sponsored  the 
previous  amendment,  and  this  gentle- 
man from  Idaho  have  lived  In  an  area 
where  we  have  experienced  severe  behav- 
ior on  the  part  of  the  Internal  Revenue 
Service  to  the  point  of  creating  a  hit  list 
of  some  170  people. 

Mr  ECKHARDT.  If  the  gentleman  will 
yield  back  to  me  at  this  point,  does  the 
eentleman  know  whether  the  gentleman 
has  come  to  the  committee  of  major  Ju- 
risdiction to  ask  that  this  provision  be 
considered  in  that  committee? 


Mr.  HANSEN.  I  can  express  to  the 
gentleman — I  catmot  speak  for  the  other 
gentleman  from  Idaho — but  this  gentle- 
man from  Idaho  has  been  to  the  com- 
mittees. He  has  written  to  all  sorts  of 
chairmen  of  committees  and  aslted  for 
some  kind  of  hearings  and  oversight 
relief. 

Mr.  ECKHARDT.  If  the  gentleman 
will  3rield  back  to  me  for  a  moment 
further,  can  he  give  me  any  express 
case  in  which  he  has  done  so  and  on 
what  legislative  problem?  Has  a  bill  been 
Introduced  by  the  gentleman  that  has 
not  been  considered  in  the  Committee 
on  Ways  and  Means?  Has  the  gentle- 
man proposed  a  bill  to  that  committee? 
Mr.  HANSEN.  I  can  express  to  the  gen- 
tleman I  have  asked  for  hearings. 

Mr.  ECKHARDT.  Hearings  on  what, 
if  the  gentleman  will  answer  me? 

Mr.  HANSEN.  On  injustices  in  the 
Internal  Revenue  Service  and  the  way 
they  pick  on  the  people  of  the  United 
States,  and  I  have  had  no  positive 
response. 

Mr.  ECKHARDT.  Identify  it  by  a  bUl. 
Did  the  gentleman  write  it  into  a  bill 
and  ask  the  committee  to  consider  it? 

Mr.  HANSEN.  This  has  been  addressed 
to  specific  legislation. 

Mr.  ECKHARDT.  Has  the  gentleman 
himself  Introduced  a  bill  to  correct  this 
question? 

Mr.  HANSEN.  Yes,  I  have  introduced 
and  supported  legislation  to  correct  it. 
Mr.  ECKHARDT.  Will  the  gentleman 
identify  the  legislation  for  the  gentle- 
man? 

Mr.  HANSEN.  I  can  furnish  that.  I  do 
not  happen  to  have  it  at  hand,  but  I 
can  certainly  furnish  it  to  the  gentle- 
man. 

Mr.  ECKHARDT.  I  should  very  much 
Uke  to  have  it.  Has  the  committee  re- 
fused to  hear  the  gentleman's  bill? 

Mr.  HANSEN.  The  committee  has  been 
obviously  silent  in  most  cases,  or  one 
gets  a  polite  letter  that  says.  "We  will 
take  It  under  consideration." 

Mr.  ECKHARDT.  I  am  not  talking 
about  in  most  cases;  I  am  talking  about 
with  respect  to  the  gentleman's  bill. 

Mr.  HANSEN.  I  will  Just  tell  the  gen- 
tleman I  have  more  than  one  bill  and 
more  than  one  request,  and  I  have  to 
sort  them  out  and  will  be  pleased  to 
give  the  gentleman  information  on  what 
happened  at  any  specific  time. 

Mr.  ECKHARDT.  But  the  gentleman 

caimot  remember  one  single  instance 

here  or  identify  the  subject  matter  with 

respect  to  the  bill? 

Mr.  HANSEN.  Certainly  I  can  tell  the 

gentleman 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  prohibit  use  of  fimds  in 
this  bill  for  carrying  out  the  proposed 
IRS  revenue  procedures  with  respect  to 
private,  tax-exempt  schools  which  would 
put  the  burden  on  individual  private 
schools  to  prove  they  axe  nondiscrimina- 
tory in  impractical,  costly,  and  perhaps 


Impoesible  ways,  or  to  lose  their  tax 
exemption. 

In  1975,  the  IRS  declared  that  private 
schools  seelEing  to  maintain  their  tax 
exempt  status  must  have  a  policy  of  noi- 
discrlmlnation  ^i^ch  would  be  evidenced 
by  the  school  annoimclng  such  a  policy 
through  its  bylaws,  mentioning  it  in 
their  brochures  and  public  relations  ma- 
terials, and  maldng  a  public  announce- 
ment of  such  policy  at  least  once  a  year. 

Thus.  Mr.  Chairman,  the  school  had 
to  go  on  public  reccM-d.  But  it  was  still 
allowed  to  maintain  high  academic 
standards,  a  prime  attraction  of  private 
schools  and  the  reason  why  many  par- 
ents choose  private  schools  tar  their 
children.  T^at  policy  did  not  attempt 
to  set  de  facto  quotas.  While  I  oppose 
on  principle  efforts  by  the  IRS,  a  tax- 
gathering  organization,  to  make  public 
policy,  I  caimot  argue  with  the  actual 
effect  of  the  1975  declaration. 

The  new  proposal,  however,  is  not  ac- 
ceptable. The  Internal  Revenue  Service 
has  gone  too  far  in  making  national  pol- 
icy which  is  far  from  beneficial  to  the 
public.  Americans  have  a  right  to  choose, 
and  certainly  they  have  a  right  to  choose 
to  send  their  children  to  private  schools. 
It  is  not  the  role  of  Government  nor  the 
role  of  the  IRS  to  dictate  conditions  that 
could  well  affect  educational  standards 
of  private  schools  and,  indeed,  even 
their  ability  to  remain  economically 
viable. 

I  do  not  quarrel  with  the  idea  that 
our  schools  should  be  nondiscriminatory. 
I  do  quarrel  with  complicated,  probably 
unworkable,  infiexible  standards  pro- 
mulgated by  unelected  bureaucrats.  I  do 
quarrel,  Mr.  Chairman,  with  assuming 
all  private  schools  are  "guilty  imtll 
proven  iiuiocent." 

Mr.  Chairman,  it  is  time  for  this  House 
and  the  full  Congress  to  assert  our  rights 
and  responsibilities  by  keeping  a  wary 
eye  on  the  actions  of  the  executive 
branch.  This  amendment  is  a  good  step 
in  that  direction,  and  I  urge  its  adoption. 
It  does  not  attempt  to  go  back  and  imdo 
the  case-by-case  attacks  that  have  taken 
place  to  eliminate  discrimination,  but  it 
does  prevent  a  tax-collecting  body  from 
making  policy  and  imposing  their  will  on 
every  private  school  in  the  United  States. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBEIiL.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding.  I  would  just  like  to  say 
something  that  I  was  not  able  to  com- 
plete in  the  earlier  colloquy,  -and  that  is 
the  fact  that  in  my  own  State  and  in 
the  western  region  of  tho  United  States 
we  have  had  severe  examples  where  the 
Internal  Revenue  Service  has  acted  cal- 
lously and  shockingly  on  religious  mat- 
ters and  other  arbitrary  factors  in  deter- 
minations on  how  they  would  make 
collections  and  contacts  with  people. 
Certainly  I  think  the  IRS  is  a  dangerous 
sole  arbiter  for  our  first  amendment 
rights,  and  that  is  what  we  are  talking 
about  protecting  in  support  of  legisla- 
tion such  as  this. 

I  might  say,  as  I  began  to  state  earlier 
that  there  are  170  people  put  on  a  hit 
list  in  a  small  community  in  my  State 
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because  the  Internal  Revenue  Service 
was  too  lazy  to  determine  which  of  these 
people  should  be  called  in  for  an  audit 
or  for  a  discussion,  or  whatever,  just 
because  they  may  not  have  filed  a  tax 
return  because  they  were  sick  in  bed 
with  no  income  or  away  on  a  church 
mission  or  something  else.  The  IRS  had 
a  plan  all  worked  out  to  come  out  with 
guns  to  go  door  to  door.  And  this  plan 
was  aborted  only  when  some  IRS  em- 
ployees became  afraid  of  the  confronta- 
tion that  would  happen. 

The  Internal  Revenue  Service  has  an 
abominable  record  in  this  regard,  and 
we  should  not  want  them  to  arbitrarily 
make  these  determinations  without  our 
guidance.  If  we  do  not  correct  this  in 
the  regular  process  in  Congress,  maybe 
we  can  at  least  do  it  through  this  kind 
of  legislation. 

n   1240 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  South  Carolina  (Mr.  Camp- 
bell) has  expired. 

(On  request  of  Mr.  Dornan.  and  by 
unanimous  consent,  Mr.  Campbell  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DORNAN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  CAMPBELX..  I  will  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman.  I  wanted 
to  clarify  this  issue  for  the  distinguished 
gentleman  from  South  Carolina  and  our 
colleagues  to  prevent  confusion  over  the 
similarity  between  this  amendment  of 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  and  the  amendment  that  I  will 
be  submitting  this  afternoon  or  Monday 
at  page  32.  line  2  of  this  bill. 

What  the  amendment  of  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  does, 
and  I  will  be  supporting  it  is  just  to  put 
more  solid  steel  boilerplate  around  the 
IRS.  TTiey  were  set  up  to  collect  revenue. 
not  to  engage  in  social  engineering  across 
our  country.  What  the  amendment  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook  i 
does  is  far  more  generic  than  mine.  My 
amendment  spealcs  specifically  to  IRS 
proposal  4830-01-M.  Mine  was  given  to 
the  Parliamentarians  earlier  this  week. 
They  said  that  it  is  germane,  that  it  is 
negative  in  nature  which  is  required  on 
an  appropriations  bill,  and  it  is  reen- 
trenchment  on  its  face.  All  of  this  also 
applies  to  Mr.  Ashbrook's  amendment  I 
will  be  supporting  this  amendment  of 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) as  he  will  be  supporting  my 
amendment. 

Mr.  CAMPBELL.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  comments. 

Mr.  ULLMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  we  begin  this  kind 
of  procedure  in  connection  with  appro- 
priations bills,  I  think  the  legislative 
process  is  well  on  the  way  to  disintegra- 
tion. 

The  question  of  tax-exempt  status  of 
private  scho<ds  is  a  very  complex  matter 
that  ha«  a  long  history  of  judicial  ac- 
tion, executive  decisions,  and  direction 
as  weU  as  legislation. 

The  amendment  Is  a  blunt  instrument 
brought  to  this  House  without  the  con- 
sideration of  any  of  the  expertise  from 


the  committee  having  jurisdiction  or 
without  review  or  consideration  of  any 
of  the  historical  background  or  any  of 
the  implications  or  other  tax  provisions 
Involved  with  what  Is  being  contem- 
plated. 

Let  me  say  that  the  gentleman  from 
Florida  iMr.  Gibbons),  chairman  of  the 
Subcommittee  on  Oversight  of  the  Com- 
mittee on  Ways  and  Means,  has  con- 
ducted a  numl)€r  of  days  of  hearings  this 
year,  has  received  the  views  of  all  par- 
ties concerned  with  this  action,  and  has 
had  a  great  deal  of  staff  work  done  on 
the  subject.  The  subcommittee  is  now 
in  the  process  of  diligently  working  to 
come  up  with  some  sound  recommenda- 
tions that  are  responsible,  that  do  take 
into  consideration  the  delicacy  and  com- 
plexity of  this  matter  that  will  resolve 
it  and  it  is  my  hope  that  this  House  will 
follow  orderly  procedures  and  not  get 
onto  the  irresponsible  track  of  consider- 
ing matters  with  absolutely  no  consid- 
eration for  the  responsible  legislative 
process. 

Mr.  GIBBONS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
to  the  chairman  of  the  subcommittee, 
the  distinguished  gentleman  from  Flor- 
ida (Mr.  Gibbons). 

Mr.  GIBBONS.  I  thank  the  Chairman. 

Mr.  Chairman,  you  are  absolutely  cor- 
rect. The  problem  of  the  tax-exempt 
organizations,  churches  and  schools,  is 
a  very  involved  one.  As  anyone  knows 
whc  has  been  deeply  into  this  subject, 
many  people  aim  to  be  tax  exempt  when 
they  are  really  taking  advantage  of 
other  types  of  operations.  This  includes 
semi-  and  quasi-business  operations  and 
everything  else  All  kinds  of  Imaginable 
enterprises  that  could  be  carried  on. 

The  Ashbrook  amendment  as  I  read  it 
here  would  be  very  deleterious  as  far  as 
collecting  taxes  is  concerned  because  It 
absolutely  ties  the  hands  of  IRS  and 
says  you  cannot  do  anything  unless  that 
regulation  was  in  existence  as  of  Au- 
gust 22, 1978. 

Unfortunately,  the  question  of  taxes 
is  not  that  refined  process  The  laws  we 
have  passed  occasionally  have  to  be  In- 
terpreted by  the  IRS  and  what  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
done  or  will  do  if  this  amendment  be- 
comes law.  and  I  trust  it  will  not,  is  say 
that  the  tax  lawyers  and  accountants 
out  there  may  just  have  a  field  day.  You 
can  set  up  anything  that  has  not  al- 
ready been  outlawed  under  these  laws 
that  we  have  passed,  or  by  regiilations 
and  I  do  not  know  how  many  loopholes 
will  be  driven  into  our  income  laws  be- 
cause of  legislation  like  this. 

Let  me  say,  Mr.  Chairman,  as  you 
know  we  have  been  going  into  this  thing 
very  methodically  and  very  diligently 
trying  to  work  out  the  problems  that 
have  been  caused  here.  We  have  court 
decisions  we  must  worry  about,  we  have 
law:  we  must  worry  about,  we  have  past 
procedures  to  worry  about,  we  have  first 
amendment  rights  under  the  Constitu- 
tion, we  have  the  desegregation  laws  to 
worry  about  and  it  is  a  very  narrow  path 
to  tread.  Nothing  precipitous  has  been 
done  by  the  IRS.  They  have  only  to  put 
forth  some  proposed  revenue  procedures 


They  have  not  put  anything  in  final 
form. 

As  I  say,  I  think  It  would  be  prema- 
ture and  inappropriate  to  adopt  the 
Ashbrook  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
further  add  that  the  IRS  has  not  imple- 
mented these  regulations.  They  have 
held  them  in  abeyance.  The  lang\iage 
that  is  already  in  the  report  will  take 
care  of  the  situation  until  we  can  do  the 
responsible  thing  in  the  Committee  on 
Ways  and  Means. 

I  urge  the  Members  to  vote  down  this 
very,  very  bad  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Gibbons  and  by 
unanimous  consent  Mr.  Ullman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  appreciate  my  col- 
league's statement.  I  would  like  to  clarify 
two  points. 

My  friend  and  colleague,  the  gentle- 
man from  Florida  (Mr.  Gibbons)  at  one 
point  indicated  that  even  if  my  amend- 
ment were  not  mischievous  it  would 
probably  prevent  the  collection  of  taxes. 
Later  in  his  statement  he  Indicates  the 
IRS  has  really  done  nothing,  nothing 
has  been  placed  so  there  can  really  be 
no  taxes  raised  if  there  is  nothing  in 
place. 

My  amendment  very  clearly  indicates 
on  its  face  that  all  the  reg\ilatlons  in 
existence  as  of  August  22,  1978,  would 
not  be  touched. 

My  colleague  surely  knows  that  exist- 
ing revenue  procedure  7550  would  be  in 
effewt.  they  can  continue  to  review,  they 
still  impose  detailed  recordkeeping  re- 
quirements on  the  schools. 

Mr.  GIBBONS.  I  am  sorry,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  misses 
my  point. 

Mr.  ASHBROOK.  I  would  be  glad  to 
get  it. 

Mr.  GIBBONS.  What  the  gentleman 
has  done  in  his  amendment  is  open 
a  field  day  for  those  who  watch,  this  In- 
ternal Revenue  Code  like  hawks.  Every- 
time  there  is  any  potential  loophole 
there,  there  is  nothing  to  stop  them  from 
setting  up  something  that  is  described  as 
a  religious  institution  or  a  school  or 
something  and  conduct  a  private  busi- 
ness out  of  it  and  pocket  untold  amounts 
of  tax-free  money. 

I  think  the  gentleman  just  goes  too 
far.  It  will  require  a  little  trust  here  while 
we  are  trying  to  work  this  out.  I  am  very 
sensitive  to  the  question  you  raise  and 
that  the  gentleman  from  California  (Mr. 
Dor  nan)  raises  and  that  other  Members 
have  raised  here  but  it  is  not  something 
we  should  try  to  attack  in  an  appropria- 
tions bill. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  I  would  just  like  to 
say  that  as  a  former  member  of  the 
Subcommittee  on  Oversight  of  the  Com- 
mittee on  Ways  and  Means  and  one  who 
has  followed  this  issue  very  closely,  I 


feel  very  strongly  that  the  place  to  han- 
dle this  matter  and  other  such  matters 
is  in  the  Subcommittee  on  Oversight  of 
the  Committee  on  Ways  and  Means  and 
committees  like  it  on  the  Senate  side. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Gephabot  and  by 
unanimous  consent  Mr.  Ullman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  I  think  the  chairman 
of  the  subcommittee  has  made  a  very 
valuable  point  and  that  is  that  by  using 
this  remedy,  by  cutting  off  the  funds 
for  the  IRS  to  carry  out  these  kinds  of 
activities  we  really  throw  out  the  baby 
with  the  bath  water.  This  is  a  very  dan- 
gerous way  to  go  about  it.  It  does  not 
make  good  logical  sense.  The  Subcom- 
mittee on  Oversight  of  the  Committee 
on  Ways  and  Means  is  attacking  this 
problem  and  is  working  hard  to  try  to 
solve  it  and  I  think  they  can  solve  it. 
I  think  the  actions  they  have  already 
gotten  the  IRS  to  take  indicate  it  is 
going  to  be  solved  correctly.  I  commend 
the  gentleman  and  I  hope  that  Members 
will  consider  this  as  they  vote  on  this 
amendment  and  will  vote  the  amendment 
down. 

D  1250 
Mr.  GIBBONS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendmmt. 

I  would  just  like  to  say  that  we  have 
been  given  some  rather  broad  assurances 
by  the  members  of  the  Committee  on 
Ways  and  Means  who  are  involved  in 
these  hearings.  But  these  IRS  regula- 
tions to  which  many  of  us  object,  and 
which  are  objected  to  by  the  leaders  of 
many  religious  denominations,  includ- 
ing parochial  school  systems,  Catholic, 
Protestant,  and  many  other  religious 
groups  which  have  schools  have  been 
proposed  since  August  of  last  year. 

It  is  my  impression  that  it  was  with 
the  greatest  reluctance  that  the  hear- 
ings were  even  scheduled.  I  know  as  one 
of  the  cosponsors,  and  there  are  more 
than  120  Members  of  this  House  who 
have  cosponsored  20  bills  to  nullify  these 
IRS  regvilations. 

As  I  understand  It,  these  regulations 
may  take  effect  next  January,  so  I  think 
that  there  is  every  reason  to  pass  the 
Ashbrook  amendment.  I  strongly  sup- 
port it  as  a  means  to  stop  a  serious 
threat  to  the  private  and  religious 
schools  of  the  Nation.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  cniairman.  I 
thank  my  colleague  for  yielding. 

We  know  precisely  what  we  are  doing 
here.  I  think  my  amendment,  ample 
copies  of  which  are  on  the  desk,  is  very 
clear.  I  think  the  point  that  was  over- 
looked by  my  friend  and  colleague,  the 
gentleman  from  Florida,  is  that  not  long 
ago  the  IRS  and  the  Justice  Department 
had  themselves  appeared  in  courts  and 
filed  briefs  against  the  very  position  that 
IRS  is  taking,  should  they  make  the 


basic  changes  contemplated  last  August 
while  we  sit  idly  by. 

Ail  right,  they  changed  the  ground 
rules  last  August.  Almost  a  year  has 
gone  by.  I  know  the  heavy  work  sched- 
ule that  they  have  on  the  Committee  on 
Ways  and  Means,  but  as  my  colleague 
has  pointed  out,  as  many  as  120  Members 
have  introduced  legislation  requesting 
action  but  none  is  forthcoming.  Hie  IRS 
has  gone  forward  and  is  promulgating 
regulations,  regulations  which  should 
not  go  unchallenged. 

The  thing  to  reemphasize  is  that  my 
amendment  would  not  in  any  way  in- 
terrupt their  continued  case-by-case 
process  which  they  were  using  up  until 
August  22  and  from  which  point  they 
are  going  to  change. 

Let  them  do  that.  Iliat  worked  for 
years;  but  why  give  them  a  year  running 
time,  in  effect,  which  is  what  we  have, 
to  promulgate  regulations  and  unless 
something  comes  in  specifically  they  will 
go  into  effect  on  January  1,  1980. 

Now,  there  is  no  harm  tti&t  will  come 
from  my  amendment,  which  will  be  a 
stopgap.  I  wish  we  had  a  legislative 
remedy.  We  have  not  had  it  in  a  year. 
We  have  to  judge  whether  or  not  we  will, 
but  does  every  Member  of  this  body 
want  to  take  the  chance?  Do  they  want 
to  take  the  chance  in  the  remaining  few 
months  of  this  session  that  we  will  not 
act?  At  least  by  my  amendment  we  are 
holding  the  floodgate  until  the  Commit- 
tee on  Ways  and  Means  properly  acts. 

My  amendment  in  no  way  will  pre- 
clude them  from  making  additions  or 
rervisions  in  the  permanent  law  and  for 
at  least  1  year  we  will  have  kept  the 
IRS  from  gcring  forward  with  their 
August  27,  1978,  regulations.  That  is 
what  I  am  trying  to  do,  not  to  say  they 
cannot  issue  regulations  of  any  kind.  As 
I  pointed  out,  under  their  current  reg- 
ulation 7450,  they  can  review  schools. 
They  can  bring  schools  in  effect  before 
the  mast,  even  though  they  have  given 
them  prior  tax-exempt  status.  I  am  not 
trying  to  take  that  away. 

We  are  just  saying  do  not  go  forward 
with  these  broad  regulations  or  proce- 
dures, whatever  you  want  to  call  them, 
until  the  Congress  or  a  court  affirma- 
tively acts  on  that  subject.  That  is  all  we 
are  trying  to  do. 

Mr.  BAUMAN.  Mr.  Chairman,  as  I 
understand  the  gentleman's  position,  the 
gentleman  is  actually  doing  a  favor  to 
the  gentleman  from  Florida  and  others 
in  the  sense  that  he  is  giving  the  com- 
mittee more  time  for  the  deliberate  type 
of  action  which  has  been  described  to 
us,  and  failing  that,  these  regulations 
could  take  effect  the  beginning  of  next 
year  and  we  would  have  no  recourse,  ex- 
cept to  repeal  the  existing  regulations. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  bringing  to  the 
attention  of  this  focxly  the  method  that 
the  IRS  used  to  try  to  put  into  place 
these  regulations.  They  tried  to  bypass 
the  hearing  process.  It  was  only  upon  the 
insistence  of  Members  of  Congress  that 
hearings  were  held  and  this  matter  was 


brought  into  an  open  light  from  betalnd 
closed  doors.  That  is  an  imf  ortunate  way 
to  legislate  also. 

We  have  heard  criticism  of  the  efforts 
here  to  legislate  on  the  floor.  That  is  the 
bureaucracy  legislating. 

The  other  thing  that  bothers  me. 
statements  have  been  made  that  this 
would  open  the  door  to  all  types  of  cor- 
porations being  set  up  to  get  around  the 
law,  to  get  around  paying  taxes.  This 
amendment  deals  specifically  with 
schools. 
Mr.  BAUMAN.  Only  schools. 
Mr.  CAMPBELL.  Only  schools,  and  I 
do  not  think  that  smokescreen  should 
be  allowed  to  stand,  because  this  is  a 
different  situation  completely. 

The  other  thing  is,  and  it  really  botben 
me,  when  the  IRS  goes  into  this  we  are 
talking  about  a  burden  of  proof  situa- 
tion. We  are  talking  about  changing 
things  completely  and,  obviously.  It 
should  be  done  legislatively  when  we 
deal  with  this  sort  of  situation;  but  It 
has  been  pointed  out  that  we  have  been 
almost  1  year  with  nothing  done.  Are 
we  going  home  and  come  back  next  year 
and  say.  "Well,  gosh,  it's  aU  too  late 
now."  Or  are  we  going  to  act?  I  think 
that  is  the  question. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  shall  try  not  to  use 
the  5  minutes.  I  just  want  to  cor- 
rect some  factual  errors.  One,  as  soon 
as  we  became  aware  of  these  regula- 
tions, we  began  our  oversight  activities 
into  them,  long  before  I  got  the  even  first 
letter  from  any  Member  of  Congress.  We 
immediately  to<^  them  under  consider- 
ation and  the  only  problem  we  ever 
had  was  whether  the  full  Committee  on 
Ways  and  Means  would  have  a  hearing 
on  them,  on  whether  they  would  be 
taken  up  by  one  of  the  subcommittees. 
It  became  obvious  right  after  the  first 
of  the  year  that  the  agenda  of  the  Com- 
mittee on  Ways  and  Means  would  be  too 
full  to  handle  this  very  complex  matter 
and  that  the  IRS  was  beginning  to  back 
off  from  some  of  their  regulatl<ms  any- 
viray. 

So  the  oversight  committee  went 
ahead  with  the  hearings.  We  had  exten- 
sive hearings.  We  heard  everjrbody  that 
wanted  to  be  heard.  We  listened  to  them 
and  paid  attention  to  them. 

I  have  made  suggestions  to  the  IRS 
as  to  how  those  regulaticms  ought  to  be 
changed.  One  reason  they  had  not  been 
promulgated  was  because  I  asked  the 
IRS  not  to  promulgate  them  so  that 
we  could  go  into  them  thoroughly.  They 
have  c(x>perated  with  the  committee 
and  with  the  Congress,  I  believe,  in  an 
honest,  straightforward  manner;  but 
the  IRS  is  under  the  gun  from  court 
decisions  on  the  other  side  interpreting 
the  14th  amendment  to  the  U.S.  Con- 
stitution and  they  have  a  problem  of 
being  held  in  contempt  of  court  or  be- 
ing overruled  by  the  court,  and  that  is 
where  we  are. 

I  feel  very  strongly  about  this  matter, 
just  as  many  Members  do,  that  the  IRS 
perhaps  went  too  far  in  their  original 
regulations. 
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Ax  I  say,  they  have  backed  off  on 
them.  They  are  holding  them  and  we 
are  working  with  them  now  to  try  to 
straighten  them  out.  but  I  am  not  the 
President  of  the  United  States.  I  can- 
not control  everything  that  goes  on  here ; 
but  give  us  a  chance  to  make  a  good 
faith  effort  to  do  it. 

The  Ashbrook  amendment  goes  too 
far.  AnylKxly  could  set  up  anything  un- 
der the  law  and  call  it  a  school  or  a 
church  and  there  are  no  definitions  un- 
der the  law  as  to  what  is  a  church.  You 
could  just  go  on  and  on  and  carry  on 
all  kinds  of  businesses  as  a  school  or 
church. 

We  have  problems  all  the  time.  The 
mind  of  man  is  fertile  and  the  mind  of 
man  who  is  equipped  with  a  law  degree 
or  an  accounting  degree  is  even  more 
fertile  than  when  it  comes  to  ways  of 
not  paying  the  taxes  that  all  the  rest  of 
us  pay;  so  I  ask  you  to  please  be  patient, 
please  give  us  time  and  please  let  us 
work  ahead  on  this  in  the  way  that  we 
are  doing. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  Yes,  I  would  be  glad  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  What  is 
attempted  to  be  done  here— this  prin- 
ciple itself — erodes  away  the  very  basis 
for  the  Internal  Revenue  Code.  I  strongly 
recommend  to  the  Members  that  they 
vote  down  this  amendment  and  allow 
the  committee  to  proceed  in  an  orderly 
way. 

We  are  just  very,  very  conscious,  as 
the  gentleman  suggests,  of  the  problems 
that  the  IRS  creates:  but  we  are  ap- 
proaching them  in  an  orderly,  respon- 
sible way. 

I  want  to  tell  the  Members  that  It  is 
the  intention  of  the  Committee  on  Ways 
and  Means  to  face  up  to  this  matter  at 
the  earliest  possible  moment,  as  soon  as 
we  are  able  to  find  the  kind  of  solution 
that  is  responsible  and  bring  it  to  the 
House  for  consideration. 

Mr.  OIBBONS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  AODABBO.  Mr,  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  bring  to  the  attention  of  the 
House  that  this  subcommittee  went  into 
this  question  fully.  We  discussed  it  in 
mtu-kup.  We  discussed  it  during  our 
hearings.  No  one  asked  to  testify  before 
our  committee.  We  feel  that  this  is  an 
appropriation  bill.  What  we  are  dis- 
cussing is  legislation  and  we  did  not 
wish  to  legislate  on  an  appropriation 
bill.  Although  it  comes  forward  as  a  lim- 
itation. It  is  still  legislaUon;  but  In  our 
report  on  page  15,  we  directed  the  IRS 
and  told  them  that  they  were  improperly 
going  into  certain  regulations  and  they 
should  wait  for  legislative  direction,  and 
they  are  waiting  until  they  do  get  legis- 
lative direction;  so  this  committee  has 
thoroughly  gone  into  this  question.  We 
have  In  our  report  pointed  it  up  and  ac- 
cording to  this  direction,  IRS  is  waiting 
for  legislative  direction. 
D  1300 

Mr.  OIBBONS.  Mr.  Chairman,  the 
gentleman  is  correct.  I  think  the  Com- 


mittee on  Appropriations  has  taken  a 
very  responsible  course,  and  I  think  we 
ought  to  support  the  Committee  on  Ap- 
propriations, vote  down  the  Ashbrook 
amendment,  and  then  vote  down  the 
Dornan  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of 
the  amendment. 

Mr.  Chau-man.  this  amendment  is  es- 
sential if  Congress  is  to  act  on  the  various 
sticky  issues  that  have  been  raised  by  the 
IRS  as  promulgating  the  regiilations  of 
August  22,  1978.  Basically,  what  those 
regulations  do  is  to  change  the  burden 
of  proof  from  the  IRS  having  to  prove 
that  a  private  school  was  in  fact  dis- 
criminating to  the  school  having  to  prove 
that  in  fact  it  was  not  discriminating. 

The  gentleman  from  Honda  iMr.  Gib- 
bons i  said  or  implied  at  least  that  the 
14th  amendment  is  requiring  the  IRS  to 
change  these  regulations.  I  find  nothing 
in  the  1 4th  amendment  relating  to  the 
burden  of  proof  whatsoever. 

What  the  IRS  is  attempting  to  do  with 
these  regulations  is  to  tell  every  private 
school  in  the  country  that  they  are  guilty 
u.Ttil  proven  innocent,  which  seems  to 
me  to  be  a  great  turnaround  of  our  sys- 
tem of  jurisprudence  that  has  evolved 
over  the  years. 

Furthermore,  the  IRS  regulations  that 
are  under  attack  on  the  floor  here  today 
only  apply  to  schools,  and  most  of  the 
schools  to  wh:ch  they  apply  are  nonprofit 
schools. 

So  if  the  IRS  is  successful  in  passing 
these  regulations,  what  is  to  be  gained 
in  terms  of  additional  revenue  for  the 
U.S.  Treasury?  Probably  very,  very  lit- 
tle, since  nonprofit  schools  will  not  pay 
any  tax  whatsoever  and  since  the  corpo- 
rate income  tax  is  based  on  the  amount 
of  profit. 

So  in  sum  and  substance.  Mr.  Chair- 
man, the  regulations  are  purely  and  sim- 
ply a  form  of  harassment  against  the 
private  schools  of  this  country.  The  regu- 
lations that  were  in  effect  prior  to  August 
of  last  year  or  the  proposals  of  last  year 
wer?  very  adequate  in  revoking  the  tax- 
exempt  status  of  those  schools  that  did 
discriminate.  No  one  complained  that 
they  were  inadequate  until  somebody 
dov^n  at  the  IRS  came  up  with  the  pro- 
posed regulations. 

Mr.  Chairman,  it  is  my  feeling  that  we 
ojght  to  give  the  Committee  on  Ways 
and  Means  an  additional  year  of  breath- 
ing time  to  resolve  this  problem  on  a  per- 
manent basis  through  legislative  action, 
and  that  the  Ashbrook  amendment 
.ihould  be  adopted. 

Mr.  Mcdonald.  Mr.  chairman,  wlU 
t  he  gentleman  yield, 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  Mcdonald.  Mr.  chairman,  I 
thank  the  gentleman  from  Wisconsin 
I  Mr.  SENSENBRENNER)  for  yielding. 

I  just  want  to  commend  the  gentleman 
for  his  statement,  and  I  certainly  agree 
with  him.  I  strongly  support  the  Ash- 
brook amendment.  I  appreciate  the  gen- 
tleman's offering  the  amendment,  and  I 
plan  to  support  it. 


Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
as  well  to  commend  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenneh)  for  his 
statement.  I  associate  my  remarks  with 
him,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  amendment  pro- 
posed by  Mr.  Ashbrook  addresses  an 
urgent  problem  facing  private  schools — 
the  Internal  Revenue  Services  interfer- 
ence with  their  tax  status  and  revenue 
sources.  It  appears  that  the  IRS  is  estab- 
lishing social  policy  In  their  regulations, 
an  act  clearly  outside  their  statutory 
authority. 

This  is  not  to  suggest  that  the  goals  of 
the  IRS  are  entirely  wrong.  Nobody 
argues  that  racial  discrimination  should 
receive  preferred  tax  status  in  the  United 
States.  However,  the  IRS  should  not  be 
making  these  decisions  on  the  agency's 
own  discretion.  Congress  should  make 
these  decisions. 

The  function  of  the  IRS  is  to  collect 
revenue  for  the  United  States,  not  to  de- 
termine what  f)ercentage  of  a  private 
school's  enrollment  indicates  a  racially 
discriminating  school.  Nor  should  the 
IRS  be  judging  whether  an  individual's 
contribution  to  a  religious  school  which 
does  not  charge  tuition  constitutes  a 
charitable  contribution  only  if  it  exceeds 
the  IRS-determined  fair  market  value  of 
that  tuition.  Some  sort  of  legislative  di- 
rection is  needed  to  prevent  the  IRS  from 
engaging  in  social  policy  issues. 

The  historical  adage  that  the  power  to 
tax  is  the  power  to  destroy,  applies  here. 
Many  private  schools  are  financially  im- 
periled by  the  IRS's  new  actions.  The  IRS 
needs  legislative  direction  on  the  proper 
scope  of  its  duties  and  the  will  of  the 
Congress.  Mr.  Ashbrook's  amendment 
provides  us  with  this  opportunity.  I  urge 
my  colleagues'  support  of  this  measure. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
just  like  to  compliment  the  gentleman 
from  Wisconsin  (Mr.  Sensknbrenner)  on 
his  correct  statement  of  the  legal  situa- 
tion. Yet  twice  the  gentleman  from  Flor- 
ida (Mr.  Gibbons)  has  raised  this  buga- 
boo of  the  possible  creation  of  many  new 
corporations  that  could  qualify  for  tax- 
exempt  status  without  restrictions  if  this 
amendment  is  passed.  That  is  Just  simply 
not  correct. 

A  reading  of  the  amendment  makes  it 
very  clear  that  It  Is  the  loss  of  tax-exempt 
status  which  applies  to  existing  entities 
that  now  have  such  a  tax-exempt  status. 
None  of  these  new  corporations  the  gen- 
tleman is  talking  about  could  escape  IRS 
examinations  under  existing  niles. 

This  amendment  simply  grants  a  1- 
year  grace  period,  during  which  we  will 
take  the  gentleman  from  Florida  at  his 
word  and  wait  for  his  committee  to  act. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  gentleman  Is  correct.  Any  new 
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entity  that  is  created  would  have  to  ap- 
ply for  tax-exempt  status  and  be  granted 
that  status  by  the  Internal  Revenue  Serv- 
ice before  they  get  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  cmnpliment  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenneh)  on  his 
statement,  and  I  compliment  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  for 
offering  this  amendment. 

Mr.  Chairman,  as  one  of  over  100 
Members  who  have  sponsored  leglslatlcm 
to  deny  the  Internal  Revenue  Service 
any  authority  to  promulgate  their  regu- 
lations to  eliminate  tax  exemption  for 
private  and  religious  schools  that  were 
not  complying  with  Federal  racial  stand- 
ards, I  rise  in  support  of  the  Ashbrook 
amendment.  In  effect,  this  amendment 
would  stop  the  funds  to  carry  out  any 
policy,  procedure,  guidelines,  regulation, 
standard,  or  measure  which  would  cause 
the  loss  of  tax-exempt  status  to  private, 
religious,  or  church-operated  schools  im- 
der  the  Internal  Revenue  Code  of  1954, 
unless  in  effect  prior  to  August  22,  1978. 

In  my  judgment,  the  Internal  Revenue 
Service  has  seen  fit  to  exercise  this  vio- 
lation without  the  benefit  of  public  or 
congressional  approval  by  claiming  it  to 
be  a  matter  of  defining  existing  internal 
guidelines.  It  makes  utterly  no  sense  to 
create  this  hardship  for  private  schools. 
The  IRS  should  do  what  Congress  has 
mandated  and  stay  out  of  the  legislative 
processes. 

It  should  be  stressed  that  only  Con- 
gress has  the  right  to  legislate  a  new  tax 
status  for  traditionally  exempt  chari- 
table institutions.  The  responsibility 
of  the  IRS  is  purely  to  enforce  the  tax 
laws,  clarify  the  laws,  but  not  to  expand 
on  them.  The  power  of  the  IRS  Is  being 
overblown  by  the  new  assumption  that 
whatever  private  activity  the  IRS  does 
not  tax,  in  fact  it  refrains  from  taxing. 
Tax  exemption  is  being  equated  with 
Federal  aid.  The  outgrowth  would  be  to 
allow  the  IRS  to  regulate  virtually  any 
activity  in  society  it  chooses.  All  religious 
activity  along  with  private  education 
could  be  seriously  affected  by  the  pro- 
posed procedures. 

If  the  IRS  is  not  stopped,  their  action 
would  put  thousands  of  Christian  schools 
in  the  position  of  having  to  prove  that 
they  were  not  guilty  of  violating  the  new 
definitions  set  forth  by  the  agency  and 
would  add  an  impossible  financial  bur- 
den onto  the  schools.  This  ruling  would 
force  many  schools  to  close  simply  be- 
cause they  could  not  afford  the  cost  of 
defending  themselves  or  conforming  to 
costly  and  overbearing  guidelines.  Chris- 
tian schools  are  usually  small  Institu- 
tions, supported  exclusively  by  parents  of 
enrolled  students  and  by  a  local  church 
congregation.  These  schools  are  not  run 
as  major  corporations,  with  CPA's  and 
general  counsels  available  to  Interpret, 
appeal  or  comply  to  the  latest  bureau- 
cratic rulings. 

To  retain  tax-exempt  status  under  the 
proposed  procedures,  private  schools 
would  be  required  to  undertake  pro- 
grams for  minority  preference  In  admis- 


sions and  hiring.  The  IRS  would  auto- 
matically place  thousands  of  Christian 
schools  In  the  position  of  having  to  prove 
that  they  were  not  guilty  of  violating 
the  new  definition  set  forth  by  the 
agency,  which  amiears  ctmtrary  to  our 
rule  of  law,  "innocent  until  proven 
guilty." 

Uniformity,  equality  and  fairness  in 
their  application  of  these  regulations 
would  be  Impossible.  No  school  is  to  know 
whether  or  not  they  are  in  fact  dis- 
criminating imtil  the  IRS  renders  judg- 
ment (HI  their  school.  These  procedures 
also  give  the  IRS  the  option  of  select- 
ing which  churches  are  to  be  allowed  to 
educate  their  youth  as  a  part  of  their 
religious  mission. 

Furthermore,  this  plan  violates  the 
constitutional  separation  of  church  and 
state,  and  disregards  recent  Supreme 
Court  rulings  which  prohibit  the  use  of 
federally  Imposed  quotas  in  the  schools. 
Certainly  to  impose  student  and  faculty 
quotas  on  private  schools  is  wrong,  and 
infiltrates  a  constitutionally  protected 
realm.  By  setting  severe  compliance 
standards,  and  volumes  of  paperwork, 
tho  Federal  Government  would  close 
more  than  half  of  all  private  schools. 

This  Is  not  an  issue  of  race.  In  1970, 
the  IRS  announced  that  racially  dis- 
criminatory schools,  who  did  not  main- 
tain an  open-door  policy  must  forfeit 
their  tax-exempt  status  and  as  a  result 
of  this  action  by  the  IRS  over  100  schools 
lost  their  tax-exempt  status.  That  action 
was  sufficient  and  there  is  no  need  for 
regiilations  of  this  magnitude  and  ex- 
pense. 

The  long-range  consequence  of  this 
IRS  action  is  Indeed  frightening,  and 
strikes  at  the  very  heart  of  the  first 
amendment  and  the  future  of  religious 
freedom  and  jeopardizes  the  future  of 
private  education  in  America.  The  In- 
ternal Revenue  Service  has  undertaken 
to  deal  a  death  blow  to  private,  ele- 
mentary and  secondary  education  and 
must  be  st(n>ped. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  let 
us  reiterate  again  the  last  point  the 
gentleman  made.  What  was  In  place  on 
August  22,  1978,  all  of  the  obstacle 
courses,  all  of  the  application  forms  IRS 
had  in  effect  would  still  be  in  effect.  All 
we  are  doing  is  to  stop  the  overreach  of 
power  since  that  time.  Three  basic  points 
should  also  be  remembered  by  all  of  us 
before  we  vote  on  this  amendment. 

No.  1,  IRS  has  acted. 

No.  2,  the  Congress  has  not  acted.  No 
matter  what  my  colleague  says  that  he 
has  done  in  his  oversight  committee,  no 
matter  what  they  said  in  private  con- 
versations or  working  arrtmgements  with 
the  IRS,  the  Congress  has  not  acted. 

No.  3,  all  of  us  have  followed  the  IRS 
closely  since  August,  and  we  have  seen 
them  acting  as  a  race  car  going  down  the 
track  looking  for  that  hole  or  opening  to 
get  through.  They  are  trjdng  to  change 
the  basic  procedures.  They  tried  to  do  it 
in  August  of  last  year  when  we  were  not 
even  in  session.  They  will  look  for  any 
hole  to  get  through. 


Mr.  Chairman,  I  would  recommend  the 
Members  vote  for  my  amendment  or  on 
January  1, 1980,  we  will  probably  be  con- 
fronted with  IRS  regxilations  in  place 
with  no  congressional  action. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  S"YMMS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment,  to  prevent 
the  Internal  Revenue  Service  from  im- 
plementing its  proposed  revenue  proce- 
dure against  private  church-related 
schools  during  fiscal  year  1980.  I  also 
wish  to  point  out  one  fact  that  I  think 
has  not  been  stressed. 

We  have  heard  the  House  should  hold 
off  action  because  the  Committee  on 
Ways  and  Means  has  the  matter  under 
advisement  and  is  working  on  it.  How- 
ever, there  is  nothing  in  this  amendment 
that  would  prevent  the  Committee  on 
Ways  and  Means  from  going  on  with  its 
deliberations  and  turning  out  a  bill  on 
this  subject.  This  is  simply  a  stopgap 
measure  to  head  off  what  I  think  would 
be  the  Irreparable  harm  that  the  IRS 
wants  to  perform  on  the  American  public. 

In  order  to  effectively  enforce  the  tax 
laws  of  this  Naticm  and  maintain  public 
confidence  in  its  operations,  IRS  must 
administer  and  enforce  the  tax  laws  in 
a  fair  and  impartial  maimer.  Tragically, 
their  proposed  revenue  procedure,  which 
this  amendment  would  block,  is  so  thor- 
oughly fiawed  and  defective  that  its  main 
accomplishment  is  to  imdermine  public 
confidence  in  the  Internal  Revenue  Serv- 
ice, the  Department  of  the  Treasury  and 
the  entire  administration. 

At  the  present  time,  IRS  has  more  than 
adequate  authority  to  strip  away  the  tax- 
exempt  status  of  private  schools  that 
practice  racial  discrimination  and  I  know 
this  authority  has  been  used  effectively 
in  a  number  of  cases.  The  intelligent  and 
sensible  thing  to  do  would  be  to  leave  it 
at  that. 

Unfortimately,  we  seem  to  be  in  the 
era  of  the  "social  engineer."  Some  people 
have  a  commitment  to  a  cause  which 
they  consider  to  be  so  high  and  noble 
that  little  concern  Is  shown  for  anything 
else.  Including  the  Constitution  of  this 
Nation.  Proponents  of  the  IRS  guide- 
lines seem  uninterested  in  their  consti- 
tutional perils  or  lack  of  legislative 
mandate  from  the  Congress,  but  I  do  not 
believe  questions  relating  to  freedom  of 
religion  or  due  process  of  law  should  be 
passed  over  so  lightly.  I  am  also  greatly 
alarmed  by  the  implications  of  some 
statements  by  IRS  to  the  effect  that  the 
churches  might  also  lose  their  tax- 
exempt  status  when  the  exemption  for 
the  schools  they  sponsor  Is  revoked. 

The  Inherent  evil  In  the  radical  pro- 
posal by  IRS  Is  that  it  shifts  the  pre- 
sumption of  innocence  away  from  the 
alleged  violator  and  creates  a  burden  for 
the  school  In  question  to  prove  they  are 
not  violating  the  guidelines.  This  "guilty 
until  proven  Innocent"  concept  Is  totally 
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alien  to  our  system  of  justice  and  ought 
to  be  stopped  right  here  and  now. 

Proponents  of  the  IRS  giildelines  seem 
to  feel  that  the  granting  of  the  tax  ex- 
emption to  certain  organizations  under 
the  Internal  Revenue  Code  Is  a  form  of 
sUd  or  benefit  bestowed  by  the  Federal 
Government.  In  my  view,  this  concept  is 
way  off  the  track.  I  think  a  much  better 
case  can  be  made  for  saying  that  Con- 
gress Intended  the  exemption  to  keep 
the  Government  from  getting  entangled 
in  the  affairs  of  religious  and  other  or- 
ganizations covered  by  the  IRS  Code. 

In  addition  to  its  basic  constitutional 
and  legal  deficiencies,  the  IRS  revenue 
procedure  is  so  badly  drafted  that  it  is 
murky  and  ambiguous.  The  guidelines 
are  so  vague  and  imprecise  that  they 
readily  lend  themselves  to  being  applied 
in  an  arbitrary  and  capricious  manner. 
No  doubt  a  great  many  lawyers  would 
have  to  be  hired  by  both  IRS  and  the 
reviewable  schools  before  the  mess 
created  could  be  straightened  out. 

So,  Mr.  Chairman,  let  us  agree  to  the 
amendment  and  then  let  the  Committee 
on  Ways  and  Means  come  up  with  the 
legislation  it  wants.  Certainly  this 
amendment  would  not  preclude  that,  in 
fact,  a  favorable  vote  here  today  could 
provide  the  conunlttee  with  the  im- 
petus for  taking  prompt  and  affirmative 
action  to  report  out  a  bill  permanently 
preventing  the  IRS  from  trying  to  Imple- 
ment its  proposed  rules.  I  urge  the  House 
to  adopt  the  amendment. 
•  Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  rise  in  support  of  Ashbrook's 
amendment  to  the  appropriation  bill  of 
the  Treasury  Department,  and  I  urge 
that  my  colleagues  of  the  House  also  sup- 
port It. 

My  reasons  for  supporting  this  amend- 
ment are  many  eind  varied.  The  atlon 
of  the  IRS  in  considering  issuance  of  a 
revenue  procedure  of  the  nature  of  the 
one  at  issue,  is,  in  my  opinion,  a  very 
serious  infringement  by  the  executive 
branch  of  our  Government  on  the  con- 
stitutional provision  making  the  Con- 
gress the  sole  legislating  body  of  this 
Government.  This  must  not  be  allowed 
to  happen  if  we  are  to  maintain  our  sys- 
tem of  "checks  imd  balances"  as  provided 
for  In  our  Constltutlcn. 

Additionally,  the  reasons  put  forth  by 
the  IRS  as  Justification  for  its  action  by 
the  IRS,  as  shown,  in  hearings  before 
the  Oversight  Sxibcommlttee  of  the  Ways 
and  Means  Committee  were  shallow  aiid 
unsupportive  to  their  actions. 

The  revenue  pro-edure,  when  ex- 
amined closdv,  brings  up  many  very 
serious  constitutional  and  procedural 
quesUons  for  which  no  readUy  available 
•xuwers  ar«  known  at  this  time.  It  Is  cer- 
tainly neither  the  duty  nor  province  of 
the  IRS  to  make  the  judgments  neces- 
sary to  resolve  them. 

ytr.  Chairman,  the  serious  questions  of 
Integration  of  our  schools;  of  allowing 
tax  policies,  via  exemptions,  and  so  forth. 
be  used  to  affect  the  'onduct  of  national 
affaln.  prlvrnte  education,  separation  of 
ohureh  and  state,  and  the  many  other 
serious  problems  Involved  in  this  matter, 
should  not  be  left  to  or  allowed  to  be  the 
province  of  the  IRS. 


Mr.  Chairman,  while  some  might  ques- 
tion the  use  of  an  amendment  to  an  ap- 
propriation bill  to  prevent  an  executive 
department  from  performing  some  ob- 
jectionable act.  I  would  point  out  to  my 
fellow  Members  the  duty  of  the  Congress 
is  to  provide  a  "check  and  balance"  on 
the  other  branches  of  our  Government. 
The  most  reliable  and  effective  way 
known  is  "through  the  pocketbook." 

Therefore,  Mr.  Chairman,  I  again  urge 
all  the  Members  of  this  distinguished 
House  to  support  the  Doman  amend- 
ment.* 

•  Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  rise  In  support  of  the  amendment  of- 
fered by  my  distinguished  colleague  from 
Ohio. 

A  number  of  my  colleagues  and  I  have 
fought  attempts  by  the  Internal  Reve- 
nue Service  during  the  past  year  to  regu- 
late educational  policies  of  private  tax- 
exempt  schools.  I  have  voiced  my  opposi- 
tion at  every  juncture  in  regard  to  IRS 
attempts  to  place  the  various  institutions 
In  a  "guilty  until  proven  innocent"  posi- 
tion. 

The  IRS  was  not  designed  to  set  social 
policy,  decide  quotas  for  educational  in- 
stitutions, or  expand  Its  designated  func- 
tion. Instead,  the  IRS  was  designed  to 
collect  revenue  and  enforce  tax  laws 
within  the  guidelines  set  forth  by  the 
Congress. 

Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  abide  by  the  recommendations 
of  the  Appropriations  Committee  report. 
In  essence,  the  committee  report  requests 
that  the  revenue  procedures  proposed  by 
the  IRS  should  not  be  promulgated  im- 
til  Congress  has  had  an  opportunity  to 
evaluate  pending  legislation  on  this 
matter. 

The  amendment  offered  by  Mr.  Ash- 
brook  would  prohibit  the  IRS  from  ex- 
pending funds  for  implementation  of 
such  reg\ilatlons.  This  amendment  is  ger- 
mane and  timely  during  a  time  when 
many  Government  agencies  are  attempt- 
ing to  exptuid  their  powers  beyond  the 
original  Intent  of  the  Congress. 

I  urge  you  to  support  the  amendment 
offered  by  Mr.  Asrbrook.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  'Mr.  Ashbrook'. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr,  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Does  the  gentleman  from  Ohio  'Mr 
AsHBKOOK)  withdraw  his  point  of  order 
of  no  quortmi? 

Mr.  ASHBROOK.  Yes,  Mr.  Chairman, 
I  withdraw  my  point  of  order,  and  I  re- 
new my  demand  for  a  recorded  vote, 
ucoaoso  voTS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  297,  noes  63. 
not  voting  74,  as  follows: 


Abdnor 

Addabbo 

Aluks 

Ambro 

Anderson, 

Calif. 
Andrews.  N  C 
Andrews, 

N  Dak. 
Annunzio 
Anthony 
ApplegKte 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuColn 
Bad  ham 
Befalls 
Bailey 
Baldus 
Bauman 
Beard,  R,I, 
Bedell 
Benjamin 
Bennett 
BereuteT 
Bethune 
BevlU 
Bla«gl 
Blanchard 
Boggs 
Boner 
Bouquard 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Buchanan 
Burgener 
Butler 
Byron 
Campbe:i 
Cartvey 
Carr 
Carter 
Chappell 
Cheney 
rl&usen 
Cling  er 
Coelho 
Coleman 
Collins.  Tex 
Conable 
Conte 
Corcoran 
Coughlln 
Courter 
Crane.  Daniel 
D  Amours 
Daniel.  Dan 
Daniel.  R  W, 
Dannemeyer 
DaKhle 
Davis.  Mich 
Davis.  S  C 
Derrick 
Derwlnskl 
Dsvlne 
Dickinson 
Dicks 
Dlngell 
Oodd 
Donnelly 
Dornan 
Dougherty 
Duncan,  Oreg. 
Duncan.  Tenn 
Edgar 

Edwards.  Ala 
Edwards.  Okla 
English 
Erdahl 
Erlenbom 
Srtel 

Evans,  X>t\ 
Evans.  Oa 
Evans.  Ind 
Pary 
Fazio 
Perraro 
Pish 
Flthlan 
Florlo 
Foley 

Ford.  Mich. 
Fountain 
Powler 
FreniBl 
Frost 
Oaydoa 
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Gllmaa 
GlDsrlch 
Oinn 
Gltckman 
Ooldwaner 
Goodllng 
Gore 
Gradlaon 
Oranun 
Graasley 
Green 
Orlsham 
Ouarlnl 
Oudger 
Guyer 
Hagedorn 
Hall,  Tex 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Harsha 
Hefner 
Heftel 
HUlls 

Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hijf  kaby 
Hughes 
Hulto 
Hyde 
Irhord 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif 
Johnson.  Colo. 
Jones.  N  C. 
Jones.  Tenn 

Kazen 

Kelly 

Kemp 

KUdee 

Kltvdness 

Kogovsek 

Kramer 

Lagomarsino 

LatU 

Leach.  Iowa 

Leach,  La. 

Leath.  Tex 

Lederer 

Lee 

Le  vitas 

Lewis 

Uoyd 

Loe  flier 

Long.  La 

Long.  Md 

Lott 

Lcwry 

Lujan 

Lun^ren 

UoClory 

McCloakey 

MoOormack 

McDaOe 

McDonald 

McKay 

McKinney 

Madlgan 

Marka 

Marlen«e 

Marriott 

Martin 

Mathlt 

Mauul 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulakl 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

MoUohan 

Btoore 

Moorhead. 
Oallf. 

Moorhead,  Pa 

Mottl 
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Murphy,  ni. 

Murphy,  NY. 

Murphy,  Pa. 

Miirtba 

My«rs,  Ind. 

Natcher 

Neal 

Nedzl 

Nelaon 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Panetta 

Pashayan 

Patt«raon 

Paul 

Pease 

Perkins 

Petri 

Peyaer 

Preyer 

Price 

Pursell 

Rahall 

Regula 

Rhode* 

Rlnaldo 

Roberta 

Robinson 

Roe 

Rostenkowskl 

Roth 

Roybal 

Royer 

Rudd 

Runnels 

Ruaao 

Santlnl 

Satterfleld 

Sawyer 

Schiilze 

Sebelius 

Sensenbrenner 

Sharp 

Shuster 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Oennaln 

Staggers 

Stangeland 

Stanton 

Stenholm 

Stewart 

Stockman 

Stratton 

Stump 

Swift 

Symms 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklna 

Waxman 

Weaver 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

WUllams,  Mont. 

WlUlams.  Ohio 

WUson.  Bob 

WUaon.  Tex. 

Wlrth 

Wolff 

Wrtsht 

Wydler 

WyUe 

Yatron 

Youn«,  Alaska 

Young,  na. 

Youns,  Mo. 

Zablockl 

Zeferettl 


Barnes 

Ford.  Tenn. 

Pickle 

Bellenson 

Gephardt 

Ransel 

Bingham 

Gibbons 

RatchXord 

Bonlor 

Gonzalez 

Reuii 

Braiemas 

Gray 

Sato 

Brodbead 

H&U,  Ohio 

Scheuer 

Brown,  Calif. 

H..wklna 

Sctaroeder 

Burllson 

Holtzman 

Selberllng 

Burton.  Phillip 

Jetforda 

Shannon 

Oavanaugh 

Jones.  OUa. 

Simon 

Chisbolm 

LeFalce 

SolarE 

Collins,  111. 

Lehman 

Stark 

Gorman 

Leland 

Steed 

Dinlelson 

Lundlne 

Studda 

D?llum8 

McHugh 

Svnar 

Diggs 

Markey 

Thcmpeon 

Downey 

Miller,  CaJlf. 

miman 

Drinan 

Moffett 

VanDeerlln 

Eckhardt 

Ottlnger 

Weiss 

Fascell 

Patten 

Wolpe 

Fisher 

Pepper 

Yates 
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A!bosta 

Flndley 

Nolan 

Ale'-ander 

FUppo 

Obey 

Anderson,  ra. 

Flood 

Prltchard 

Ashley 

Forsythe 

Quay]* 

Barnard 

Fuqua 

QuUlen 

Beard.  Tenn 

Garcia 

Rallsback 

Bo  and 

Giaimo 

Richmond 

Boiling 

Hansen 

Rltter 

Bonker 

Heckler 

Rodino 

Brooks 

Hl^htower 

Rose 

Brown.  Ohio 

Hlnson 

Rosenthal 

Broyhlll 

Holland 

Rousaelot 

Burton,  John 

Ireland 

Shelby 

Clay 

Kasteimveler 

Shumway 

Cleveland 

Kostmayer 

Skelton 

Conyers 

Lent 

Slfu-k 

Cotter 

Livingston 

Spellman 

Crane.  Philip 

Luken 

Stack 

rie'aGarza 

McBwen 

Stokes 

Deckard 

Maerulre 

Treen 

Dixon 

MazzoU 

Udsn 

Early 

Mlkva 

WUaon,  C.  H 

Edwards.  Calif 

Mitchell.  Md. 

Winn 

Emery 

Montgomery 

Wyatt 

Fenwlck 

Myers.  Pa. 

D  1320 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Slack  for,  with  Mr.  Richmond  against. 

Mr  Myers  of  Pennsylvania  for,  with  Mr. 
Oarcla  against. 

Mr  Boland  for.  with  Mr.  Ashley  against. 

Mr.  Montgomery  for,  with  Mr.  Puqus 
against 

Mr  Emery  for.  with  Mr.  Mitchell  of  Mary- 
land against 

Mr  Hansen  for,  with  Mr.  Stokes  against. 

Mr.  Rltter  for,  with  Mr.  Clay  against. 

Mr.  Shumway  for.  with  Mr.  Conyers 
ag'ln'it. 

Mr.  Beard  of  Tennewee  for,  with  Mr.  Dixon 
against. 

Mr  Deckard  for.  with  Mr.  Flood  against. 

Mr.  VENTO  changed  his  vote  from 
"no"  to  "aye." 

Mr.  YATES  and  Mr.  MILLER  of  Call- 
fomia  changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMrNDMENT    OimZS   BT    MK.    STMMS 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Stkms:  Page  8. 

after  line  18.  Insert  the  following: 

Sec  104.  None  of  the  funds  appropriated 
bv  this  Act  may  be  used  to  nay  rewards  for 
other  amoimts)  to  psnons  for  provUUng  In- 
formation leading  to  the  detection  of  any 
person  violating  the  Internal  revenue  laws. 
or  conniving  at  the  same. 

POINT  or   ORDER 

Mr.  WEAVER.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment. 


The  CHAIRMAN.  The  gentleman 
from  Or^BOn  (Mr.  Wbavei)  Is  recognized 
on  his  pctot  of  order. 

Mr.  WEAVER.  Mr.  Cbairman,  I  have 
felt  that  other  amendments  we  have 
voted  on  have  been  out  of  order,  and 
I  do  not  make  a  special  case  on  this  one. 
I  simply  say  it  is  legislating  an  appro- 
priation bill.  It  requires  an  agency  of 
the  Federal  Oovemment  to  make  a  de- 
termination, for  instance,  as  to  what 
"conniving"  Is,  and  therefore  is  legisla- 
tion and  violates  the  rules  of  the  House. 

Mr.  SYMMS.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman  Is 
recognized  to  be  heard  on  the  p(rint  of 
order. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
first  say  to  the  chairman  that  in  past 
appropriations  bills  that  this  same 
amendment  has  been  ruled  in  order  in 
the  previous  Congresses  to  this. 

Secondly,  I  believe  my  amendment 
does  not  change  existing  law  and  is 
merely  a  limitation  on  the  use  of  funds 
in  the  bill.  I  do  not  think  my  amend- 
ment would  require  any  additional  duties 
on  the  executive  officer  administeiing 
the  funds. 

I  think  that,  based  on  the  past  record, 
this  amendment  is  clearly  a  limitation 
on  spending  and  funds  and  is  not  leg- 
islating on  an  appropriations  bill. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  does  not  consider  that  there 
has  been  any  official  niling  made  on  a 
similar  provision  in  the  past.  Such  a 
provision  has  been  in  appropriations 
bills,  but  it  has  not  been  ruled  on. 

In  the  opinion  of  the  Chair,  the 
amendment  requires  those  affected  by 
the  limitation  to  make  new  determina- 
tions as  to  what  constitutes  "conniving" 
thus  imposing  a  new  duty  of  investiga- 
tion that  is  not  currently  in  the  law. 

Therefore,  in  the  opinion  of  the  Chair, 
it  constitutes  legislation  on  an  appro- 
priations bill,  and  the  point  of  order  is 
sustained. 

AMXNDlOtMT    OITIRXD    BT    MR.    STMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stkks:  Page 
8,  after  line  18,  Insert  the  following: 

Sec.  104.  None  of  the  fimds  appropriated 
by  this  Act  may  be  used  to  pay  rewards  (or 
other  amoiuts)  violating  the  internal  reve- 
nue laws. 

Mr.  WEAVER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  his  point  of  order? 
n  1330 

POINT  or  ORDBR 

Mr.  WEAVER.  I  will  make  the  same 
point  that  there  must  be  a  determina- 
tion as  to  what  is  a  "reward,"  or  what 
"an  amount"  is. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  desire  to  be  heard  on  the 
point  of  order? 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
make  my  previous  argimient  and  have 
removed  from  the  amendment  the  objec- 
tionable  statements    according    to   the 


Chairman's  ruling.  I  think  this  clearly  is 
not  legislating  in  an  appropriation  bill 
and  would  say  all  it  is  is  a  limitation  on 
spending. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

In  the  opinion  of  the  Chair  this 
amendment  constitutes  a  restriction  on 
funds  and  does  not  impose  any  new 
duties  and  is  not,  therefore,  a  legislative 
restriction  on  an  apprcviriation  bill.  The 
point  of  order  is  overruled. 

The  gentleman  is  recognized  for  5 
minutes. 

Mr.  SYMMS.  Mr.  Chairman,  in  keep- 
ing with  my  initial  effort  to  require  that 
employees  of  the  Internal  Revenue 
Service  be  subject  to  certain  ethical 
standards  that  are  required  of  the  pri- 
vate sector,  I  believe  it  Is  also  impcMtant 
to  eliminate  a  certain  nni»thi<«ai  use  of 
taxpayers'  fimds — that  is  the  payment 
of  rewards  or  "bounties"  to  individuals 
providing  information  to  the  Internal 
Revenue  Service  leading  to  the  detec- 
tion of  individuals  who  "might"  have 
violated  the  internal  revenue  laws. 

Presently,  the  Internal  Revenue  Serv- 
ice can  pay  an  individual  up  to  ten  per- 
cent (10  percent)  of  the  revenue  that  is 
collected  if  he  tiuns  a  suspect  taxpayer 
over  to  the  C3ovemment. 

This  practice  seems  to  be  a  totally  un- 
etiiical  approach  in  the  collection  ol 
revenue.  I  believe  that  our  taxpayers  are 
already  overburdened  by  the  amount  of 
money  they  have  to  pay  each  year  to  the 
Federal  Government  and  I  do  not  be- 
lieve that  the  Government  should  add  a 
psychological  burden  to  the  tazpajrer  by 
having  him  be  subject  to  "head  himters" 
as  well  as  sometimes  overzealous  IRS 
agents. 

Furthermore,  the  policy  of  paying 
a  bounty  is  a  policy  of  mistrust.  It  in- 
stills into  our  system  an  unhealthy 
practice  of  encouraging  mistrust  be- 
tween taxpayers  and  an  attitude  of  sus- 
picion and  greed  among  the  citizenry. 

When  our  Founding  Fathers  came  to 
this  country,  they  founded  a  system 
which  was  based  upon  certain  ethical 
standards  that  was  backed  by  a  trust 
amongst  themselves.  It  seems  hic^ily  in- 
appropriate that  as  lawmakers  we  would 
allow  this  policy  of  mistrust  to  ccmtinue 
in  our  system. 

I  hope  that  the  Members  here  today 
will  join  me  in  my  efforts  to  restore  to 
our  s3^tem  of  Oovemment  a  poAScy 
which  inspires  trust. 

Mr.  PEYSER.  Mr.  Chali?nan,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  I  want  to  be  sure  I 
imderstand  the  gentleman's  amend- 
ment. Is  what  the  gentleman  is  saying 
that  information  that  now  occasicmally 
reaches  the  IRS  through  people  report- 
ing and  say  so-and-so  earned  substan- 
tial moneys  and  they  probably  did  not 
file,  It  Is  that  type  of  information? 

Mr.  SYMMS.  Yes.  I  thank  the  gentle- 
man for  the  question.  What  we  are  talk- 
ing about  and  talked  about  In  the 
colloquy  earlier.  In  the  general  debate,  it 
was  pointed  out  the  IRS  is  practically 
paying  no  money  out  for  this  purpose  at 
the  present  time.  In  the  past  they  have 
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ijaid  out  millions  of  dollars  to  encour- 
ase  teople  to  rat  on  their  neighbors,  so 
ij  speak.  I  think  it  is  a  ver>-  unethical 
p.actice  that  we  should  not  further  In 
ihe  United  States  of  America.  We  should 
just  not  have  head  hunters  being  paid 

0  go  and  turn  in  their  neighbors  whom 
they  suspect  may  be  In  violation  of  the 
IRS  Code.  When  the  IRS  does  audit  on 
someone,  and  whether  It  was  purposeful 
or  nonpurposeful  violation  of  the  in- 
come tax  code,  they  can  pay  the  In- 
former a  bounty  of  up  to  10  percent 
of  the  revenue  received  from  the  tax- 
payer who  was  then  audited.  What  this 
does  is  make  the  taxpayers  tax  collec- 
tors and  it  makes  tax  collectors  out  of 
more  and  more  citizens  as  they  start 
turning  in  their  neighbors,  and  it 
smacks  of  a  police  state  activity  which 
I  think  we  should  try  to  avoid. 

Mr.  PEYSER.  If  the  gentleman  will 
yield  further,  it  seems  to  me  one  of  the 
things  we  are  all  concerned  with,  and 
certainly  the  gentleman  has  expressed 
this  many  times,  is  that  as  taxpayers 
we  all  want  to  bear  an  equal  burden  by 
honestly  filing  our  returns  and  paying 
what  is  due.  If  on  the  occasion  when 
someone  has  reason  to  suspect  that  a 
law  is  being  violated,  why  not  turn  them 
in? 

Mr.  SYMMS.  I  think  the  gentleman 
and  I  are  in  total  agreement.  A  good 
citizen  should  want  to  see  the  laws  of 
the  land  upheld  anyway  and  do  this 
voluntarily.  But  why  shoxild  we  have 
this  extra  encouragement  to  provide  an 
Incentive  for  those  who  would  then  work 
in  this  field  and  become  head  hunters  or 
bounty  hunters? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
msm.  will  the  gentleman  yield? 

Mr.  SYMMS.  Yes,  I  yield  to  the 
gentleman. 

Mr.  PHILLIP  BURTON.  I  would  like 
to  join  with  my  colleague  from  Idaho  in 
support  of  this  amendment.  I  think 
bounty  hunting  or  head  hunting  is  more 
in  the  tradition  of  a  totalitarian  rather 
than  a  free  society.  I  think  the  gentle- 
man's earlier  amendment  was  well- 
placed.  I  supported  him  on  that  one,  and 

1  do  not  want  to  spoil  the  gentleman's 
whole  week  by  supporting  him  twice  in 
a  row,  but  he  Is  right  again  this  time 
and  I  intend  to  support  the  gentleman's 
amendmeot. 

Mr.  SYMMS.  I  would  say  to  my  dis- 
tinguished friend  from  California  on  the 
House  Interior  Committee  that  it  will 
not  spoil  the  gentleman  from  Idaho's 
week  to  have  him  support  me  twice.  The 
gentleman  can  support  me  any  time  he 
wishes. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  Yes,  I  will  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  I  may  have  been  out  of 
th«  Chamber  when  this  was  discussed  I 
think  the  gentleman  just  touched  on  the 
point  as  to  how  much  money  has  actu- 
ally been  paid  for  information.  This 
would  be  my  question,  how  much  was 
paid  out  by  the  Qcvemment  last  year 
for  this  type  of  information? 


Mr.  SYMMS.  I  thank  the  gentleman 
for  the  question.  In  past  years  it  was 
upwards  of  a  half  million  dollars  to  a 
milhon  dollars.  According  to  the  chalr- 
maui  of  the  committee,  the  distinguished 
gentleman  from  Oklahoma,  this  year  it 
has  been  less  than  $100,000. 

The  gentleman  from  Idaho  did  not 
offer  an  amendment  to  strike  that  $100,- 
000  from  the  bill,  because  he  did  not 
know  what  other  contingencies  the  Sec- 
retary ol  the  Treasury  might  have  that 
he  needed  the  $100,000  in  his  contin- 
gency fund  for.  Rather  than  do  that  I 
have  just  limited  it  so  that  we  can  send 
a  message  down  to  the  Internal  Revenue 
Service  to  let  us  not  have  bounty  hunt- 
mg.  We  can  have  good  citizenship,  yes, 
but  encouraging  bounty  hunting,  no. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

I  At  the  request  of  Mr.  McClory  and 
by  unamimous  consent  Mr.  Symms  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  SYMMS.  I  yield  to  the  gentleman. 
Mr.  McCLORY.  The  thing  that  I  am 
concerned  about  is  this  Informants  are 
an  extremely  important  part  of  law  en- 
forcement and  the  payment  of  inform- 
ants for  information,  which  is  provided 
through  law  enforcement  agencies,  in- 
cluding the  IRS  or  Department  of  Jus- 
tice, should  be  a  practice  which  we 
would  want  to  continue  and  for  which  we 
would  want  to  provide  compensation.  I 
assume  that  the  IRS  would  continue  to 
be  eUgible  to  have  informants  whom 
they  could  pay?  This  amendment  of  the 
gentleman's  would  not  Inhibit  the  con- 
tinued use  of  informants  by  any  and  all 
law  enforcement  agencies,  would  it? 

Mr.  S'YMMS.  In  no  way  would  it.  It 
would  only  inhibit  the  Internal  Revenue 
Service. 

Mr.  McCLORY.  And  it  would  only  in- 
hibit the  Internal  Revenue  Service  with 
regard  to  persons  who  are  not  engaged 
as  informants,  but  persons  who  volun- 
teer as  informants  for  a  reward? 
Mr.  S-iTMMS.  Yes. 

Mr.  McDonald  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  McDonald.  I  thank  the  gentle- 
man for  yielding.  Let  me  ask  a  question. 
If  there  is  an  informant  that  perhaps 
turns  his  neighbor  in  and  the  neighbor 
goes  through  a  very  extensive  and  ex- 
pensive audit,  and  it  turns  out  that  there 
Is  no  money  owed  to  the  IRS,  does  the 
IRS  then  turn  back  and  pay  for  the  cost 
of  that  audit? 

Mr.  S"XTiiIMS.  Unfortunately,  as  the 
gentleman  from  Georgia  well  knows,  it 
is  always  a  one-way  street  when  dealing 
with  the  IRS.  The  poor  citizen  who  has 
been  unduly  harassed  by  overzealous  IRS 
agents  must  provide  their  own  defense, 
and  are  not  compensated  for  that. 

Mr.  McDonald.  I  think  the  gentle- 
man from  Idaho  has  made  a  tremendous 
amendment  and  addition  to  the  bill  and 
I  strongly  support  it. 


Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  I  have  a  question  on 
this  superb  amendment,  which  I  cer- 
tainly will  support.  Two  years  ago  when 
I  tried  to  research  this  I  found  that  it 
was  about  100  times  esisier  to  get  top 
secret  information  out  of  the  Defense 
Department  than  to  find  out  the  follow- 
ing facts,  and  I  wonder  if  the  gentle- 
man had  any  luck. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  again  expired 
1  At  the  request  of  Mr.  Dornan  and  by 
unanimous  consent  Mr.  Symms  was 
allowed  to  proceed  for  1  additional 
minute. » 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  The  question  is  what 
is  the  percentage  of  failure  in  audits 
when  a  neighbor  would  instigate  an 
audit  for  purposes  of  harassment,  or  just 
neighborly  meanness?  It  Is  almost  im- 
possible to  find  out  from  the  IRS,  at 
least  it  was  for  me,  what  their  percent- 
age of  failure  was  on  these  Informers 
before  they  are  paid,  for  these  Instigated 
audits?  Has  the  gentleman  been  able  to 
find  out  this  information? 

Mr.  SYMMS.  It  Is  very  difficult  to  say. 
I  would  say  to  the  gentleman  from  the 
colloquy  during  the  general  debate  it 
appears  it  has  been  difficult  for  members 
of  this  distinguished  committee  to  find 
out  how  much  of  this  goes  on  or  what 
information  takes  place.  I  think  what 
we  have  to  do  in  this  body  is  to  be  sure 
we  send  an  unmistakably  clear  message 
to  the  Internal  Revenue  Service. 

Mr.  DORNAN.  If  the  gentleman  will 
continue  to  yield,  I  believe  a  unanimous 
vote  would  accomplish  that  and  I  look 
forward  to  a  unanimous  vote  on  this 
issue. 

Mr.  S'YMMS.  We  do  not  then  have 
citizens  becoming  tax-collecting  agents 
as  they  had  In  Rome  right  before  the 
fall  of  Rome. 

Mr.  STEED.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr  Chairman,  this  could  well  be 
labeled  an  amendment  in  favor  of  the 
law  violators.  But  let  me  make  one  thing 
clear  before  this  red  herring  of  the  In- 
ternal Revenue  misleads  the  Members 
This  is  a  general  provision  that  applies 
to  the  entire  Treasury  Department.  If 
this  amendment  is  adopted,  the  ability  of 
the  Secret  Service  to  combat  counter- 
feiting and  forgery  will  be  eliminated, 
the  ability  of  the  U.S.  Customs  Service 
to  fight  smuggling  across  the  border  and 
work  on  the  task  forces  of  the  Drug  En- 
forcement Agency  and  other  Govern- 
ment agencies  will  be  eliminated,  and 
also  the  ability  of  the  Alcohol.  Tobacco, 
and  Firearms  Agency  to  fight  terror- 
Ism  and  bombings  and  that  sort  of  thing. 
n  1340 
This  is  a  very  dangerous  amendment 
It  should  not  be  adopted.  In  addition  to 
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that,  it  probably  was  well  known  as  one 
of  the  finest  programs  of  any  agency  of 
the  Government.  That  is  the  Incentive 
awards  program  of  the  Treasury  Depart- 
ment, where  they  get  ideas  from  the  em- 
ployees that  save  thousands  of  dollars 
and  improve  efficiency.  I  cannot  imagine 
anybody  wanting  to  cause  a  program  like 
that  to  be  jeopardized. 

So,  I  recommend  that  a  thing  as  mis- 
chievous as  this  be  defeated  because  any 
case  they  can  make  about  abuses  of  the 
IRS  are  chickenfeed  compared  to  the 
damage  this  amendment  will  do  if  It  is 
adopted. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  would 
be  happy  if  the  gentleman  would  yield 
for  one  question.  Would  the  gentleman 
imply  to  the  Members  of  this  body  that 
alcohol,  tobacco,  firearms,  antlcounter- 
feit,  antidope  smuggling  and  all  of  this 
can  be  handled  by  the  mere  expenditure 
of  a  hundred  thousand  dollars  of  reward? 

Mr.  STEED.  That  is  just  one  part  of  it. 
There  are  other  funds  and  other  activi- 
ties in  which  this  whole  program  is  in- 
volved. The  opportunity  to  use  this 
weapon  will  be  totally  eliminated.  No  one 
can  benefit  from  the  adoption  of  this 
amendment  except  law  violators.  That 
is  as  plain  as  the  nose  on  your  face,  and 
I  make  no  bones  about  it,  that  a  vote  for 
this  amendment  is  a  vote  to  encourage 
violation. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  'VANIK.  Mr.  Chairman,  I  would 
like  to  point  out  that  if  this  amendment 
is  adopted,  what  we  are  doing,  in  effect, 
is  ve  Lre  losing  our  chance  to  collect 
about  $50  billion  in  underground  income 
upon  which  there  are  no  taxes  paid.  If 
we  want  to  balance  the  budget,  if  we 
want  to  make  people  In  this  country  pay 
their  fair  share,  and  if  we  want  to  reach 
the  billions  of  dollars  of  Illicit  income 
that  pay  no  taxes,  by  voting  for  this 
amendment  we  are  taking  away  one  of 
the  most  effective  tools  the  Treasury 
Department  has. 

I  think  it  would  be  a  very,  very  dan- 
gerous step  to  take.  It  is  something  that 
ought  to  be  considered  in  the  appropri- 
ate committees  that  deal  with  the  col- 
lection of  taxes,  that  deal  with  the  re- 
sponsibilities of  Internal  Revenue  collec- 
tors, which  will  provide  reports  for  the 
conduct  of  the  collection  of  taxes.  But. 
if  we  want  to  legalize  the  $50  billion  that 
escapes  the  Treasury,  that  Is  the  gentle- 
man's responsibility.  It  Is  a  very  dan- 
gerous step. 

Mr.  S'YMMS.  Mr.  Chairman,  would 
the  chairman  of  the  committee  yield? 

Mr.  STEED.  I  yield. 

Mr.  S'yiblMS.  Mr.  Chalrmcm,  it  was  the 
intention  of  the  gentleman  from  Idaho 
to  limit  this  only  to  the  Internal  Revenue 
Service. 

Mr.  STEED.  I  say  this  to  the  gentle- 
man: He  puts  it  in  a  place  in  the  bill 


that  applies  to  the  entire  Treasury  De- 
partment, because  it  is  a  general  provi- 
sion under  the  whole  Treasury  Depart- 
ment. In  the  first  place,  if  it  only  applied 
to  Internal  Revenue,  it  should  not  be 
adopted  for  more  reasons  than  I  will  take 
the  time  to  say  here,  because  most  of  the 
Members  are  already  aware  of  them,  but 
the  amendment  applies  to  the  entire 
Treasury  Department  and  it  cannot  be 
interpreted  any  other  way. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  S'YMMS.  Mr.  Chairman,  would  the 
gentleman  yield  for  the  purpose  of  a 
unanimous-consent  request? 

Mr.  WEAVER.  I  wanted  to  take  the 
floor  to  ask  the  gentleman  from  Idaho, 
does  this  apply  only  to  IRS  or  to  the  en- 
tire bill? 

Mr.  S'YMMS.  I  will  say  to  the  gentle- 
man from  Oregon,  the  gentleman  from 
Idaho  would  ask  unanimous  consent,  re- 
garding this,  that  the  amendment  read : 

In  connection  with  income  tax  collection 
by  the  Internal  Revenue  Service. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

Mr.  GIBBONS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  WEA'VER.  The  question  was,  it 
does  deal  with  the  entire  bill,  is  that 
correct? 

Mr.  S'YMMS.  If  it  is  not  amended,  the 
gentleman  is  correct. 

Mr.  WEA'VER.  It  does  deal  with  the 
entire  bill.  Then  I  feel  constrained  to 
oppose  the  amendment,  and  I  would  like 
to  ask  the  gentleman  from  Idaho  one 
further  question.  It  would  constrain  pay- 
ing any  amount  by  any  of  these  agencies. 
including  perhaps  income  tax  refunds? 
It  says,  "pay  any  amounts". 

Mr.  S'YMMS.  Rewards  for  botmties. 

Mr.  WEA'VER.  Or  any  amounts. 

Mr.  S'YMMS.  The  amraidment  doe-, 
need  an  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  S'nacs) . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows : 
TITLE  n 
U.S.  POSTAL  SERVICE 

Patmznt  to  the  Postal  Service  Fvitd 

For  payment  to  the  Postal  Service  Fund  for 
public  service  costs  and  for  revenue  foregone 
on  free  and  reduced  rate  mall,  pursuant  to 
39  TJ.S.C.  2401  (b)  and  (c),  and  for  meeting 
the  liabilities  of  the  former  Post  Office  De- 
partment to  the  Employees'  Compensation 
Fund  and  to  postal  employees  for  earned  and 
unused  annual  leave  as  of  June  30.  1971.  pur- 
suant to  39  VS.C.  2004,  (1,697,658,000. 

AMENDMEKT   OFTERED    BY   MB.    GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  On 
page  9,  line  3,  delete  "$1,697,558,000."  and 
insert  in  lieu  thereof  "»1,672,810,000:  Pro- 
vided, That  no  funds  appropriated  herein 
shall  be  available  for  implementing  special 
bulk  third-class  rates  for  'qualified  political 
committees'  authorized  by  Public  Law 
96-693." 


Mr.  ECKHARDT.  Mr.  Chairman,  on 
this  amendment  I  wish  to  reserve  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  from 
Texas  reserves  a  point  of  order  on  the 
amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
purpose  of  the  amendment  is  quite 
straightforward.  It  will  prohibit  the  con- 
tinued implementation  of  authority 
granting  certain  qualified  political  com- 
mittees the  use  of  special  bulk  mail  rates 
available  to  nonprofit  organizations. 
According  to  Postal  Service  estimates, 
the  amendment  will  save  the  American 
taxpayers  $24,748,000  in  fiscal  1980.  The 
subsidy  amoimts  to  6  cents  on  each  piece 
mailed,  and  it  has  been  available  since 
the  enactment  of  Public  Law  95-593,  and 
about  150  different  committes  have  quali- 
fied. The  subsidy  goes  largely  to  the  vari- 
ous State  and  national  committees  of  our 
two  major  parties,  but  it  also  has  bene- 
fited parties  ranging  from  the  Nazis  to 
the  Communists.  Libertarian  and  Social- 
ist Workers  Party  committees  have  also 
benefited. 

First,  I  want  to  recount  for  you  the 
process  by  which  this  expensive  subsidy 
worked  its  way  into  public  law.  Last 
September,  the  House  approved  S.  703 
under  suspension  of  the  rules.  The  bill 
was  a  broad  piece  of  legislation  de- 
signed to  assure  the  voting  rights  of 
Americans  living  overseas,  but  the  House 
Admiiiistration  Committee  had  tacked 
on  a  provision  amending  title  39  of  the 
United  States  Code  to  Include  these  polit- 
ical committees  in  the  definition  of  non- 
profit organizations  for  purposes  of  bulk 
mailing  rates.  The  cwnmittee  report  in- 
cluded a  CBO  estimate  that  the  subsidy 
would  cost  between  $2.4  and  $4.5  million 
in  each  of  the  fiscal  years  between  1979 
and  1983.  Beyond  a  brief  reference  in  the 
summary  of  the  bill  which  was  printed 
in  the  Record,  this  provision  of  the  bill 
was  never  discussed  during  the  debate  In 
the  House.  When  the  Senate  considered 
the  question  of  concurring  in  the  House 
amendments  to  S.  703,  the  only  in-depth 
discussion  of  this  provision  came  from 
former  Michigan  Senator  GrifBn  who 
roimdly  criticized  it.  Senate  concurrence 
was  by  unanimous  consent;  there  was  not 
even  a  recorded  vote  on  the  question 
there. 

Another  point  that  I  think  needs  to  be 
remembered  is  that  the  bill  which  au- 
thorized this  subsidy  was  reported  by 
the  Committee  on  House  Administra- 
tion; it  was  not  considered  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
which  has  jurisdiction  over  the  Postal 
Service.  In  fact,  it  is  my  imderstandlng 
that,  in  spite  of  the  fact  that  the  Idea 
for  this  subsidy  has  been  around  for 
a  number  of  years,  the  Post  Office  Com- 
mittee has  never  voted  on  the  Issue.  I 
am  sure  that  is  largely  thanks  to  the 
persistence  of  my  colleague,  Ed  Derwin- 
SKi,  who  I  am  glad  to  have  cosponsorlng 
this  amendment.  As  far  as  I  am  con- 
cerned, the  question  of  committee  ju- 
risdiction was  reenforced  by  the  fact  that 
my  bill  to  repeal  this  authority  was  re- 
ferred not  to  House  Administration,  but 


cxxv- 


-1161— Part  14 


18454 


CONGRESSIONAL  RECORD  — HOUSE 


July  13,  1979 


to  the  Post  OfiQce  Committee  where  it 
rightly  belongs. 

Second,  we  need  to  consider  the  fiscal 
policy  questions  raised  by  this  subsidy. 
There  is  no  question  about  it,  it  is  a  very 
expensive  plum  for  the  political  com- 
mittees who  benefit.  We  approved  a  sup- 
plemental appropriations  bill  for  fiscal 
1979  including  $18,233,000  to  cover  the 
revenue  loss  which  the  special  rates  are 
expected  to  cost  the  Postal  Service  for 
the  11  months  of  the  year  in  which 
the  bill  has  been  in  effect.  The  bill  be- 
fore us  provides  another  $24,748,000  for 
fiscal  1980.  Those  figures  are  a  far  cry 
from  the  $2.4  million  estimated  for  fis- 
cal year  1979  and  $4.5  milUon  for  fiscal 
year  1980  when  the  authority  was  ap- 
proved. The  cost  situation  is  made  even 
worse  by  the  fact  that  the  expense  of 
this  subsidy  is  largely  uncontrollable. 
Those  committees,  not  the  Congress  and 
not  the  Postal  Service,  determine  how 
much  the  taxpayers  must  pay  to  cover 
the  costs  of  this  subsidy  as  they  decide 
how  many  mailings  they  want  to  make. 
It  has  not  been  so  long  since  we  debated 
the  budget  resolution  and  we  found  that 
our  hands  were  tied  on  category  after 
category  because  they  wei-e  "uncontroll- 
able." The  authority  we  are  considering 
here  will  only  worsen  that  problem  at 
a  time  when  we  need  to  be  bringing  it 
under  control. 

Before  I  leave  the  question  of  fiscal 
austerity,  I  want  to  remind  my  col- 
leagues that  both  of  our  major  parties 
have  advocated  bringing  the  Federal 
budget  into  balance  by  one  means  or  an- 
other. And  the  rhetoric  in  support  of 
reducing  the  Federal  deficit  has  been 
echoed  across  the  poUtical  spectnim.  In 
light  of  that,  I  find  it  highly  ironic  that 
those  same  political  parties  are  so  anx- 
ious to  maintain  this  little  taxpayer- 
financed  subsidy. 

Finally,  we  need  to  look  at  the  logic 
behind  giving  State  and  national  politi- 
cal party  committees  the  benefit  of  this 
low-cost,  high-subsidy  postal  rate. 
Traditionally,  the  rate  has  been  re- 
stricted to  nonprofit  organizations 
which  fall  into  seven  types:  religious 
groups,  educational  organizations,  phil- 
anthropic organizations,  agricultural 
groups,  labor  organizations,  veterans 
groups,  and  fraternal  organizations.  And 
I  think  it  is  Instructive  to  look  at  the 
groups  that  currently  do  not  qualify,  in 
spite  of  the  fact  that  they  are  non- 
profit from  a  technical  point  of  view; 
The  American  Automobile  Association 
and  Its  State  clubs.  Chamber  of  Com- 
merce. Civic  Improvement  Organiza- 
tions, Rural  Electric  Cooperatives,  the 
Rotary,  and  Kiwanis  Clubs,  and  the  list 
goes  on.  As  far  as  I  am  concerned,  while 
I  obviously  believe  that  our  political 
parties  play  a  very  Important  role  in 
our  free  society,  there  is  a  clear  distinc- 
tion between  groups  like  churches,  the 
Heart  Fund,  the  Cancer  Society,  and 
political  committees. 

And  we  need  to  give  some  thought  to 
the  question  of  how  compelling  Is  the 
need  for  the  subsidy  which  Is  currently 
In  effect.  Both  of  our  major  political  par- 
ties are  well  over  a  century  old,  and 


they  have  managed  for  all  that  time 
without  this  break  at  taxpayer  expense. 
That  leads  me  to  believe  that — while  I 
am  sure  that  both  of  the  major  parties 
and  a  number  of  lesser  ones  are  enjoy- 
ing the  benefit  of  this  subsidy — they 
would  continue  to  prosper  without  it. 

At  a  time  when  the  Congress  is  look- 
ing for  ways  to  cut  spending,  including 
some  like  reductions  in  social  security 
benefits  which  will  have  a  real  and  seri- 
ous impact  on  individual  Americans  hard 
hit  by  infiation.  I  think  we  need  to  look 
at  priorities.  My  constituents  sent  me 
here  to  represent  their  best  interests, 
not  the  best  interests  of  any  political 
party,  and  I  intend  to  keep  that  in  mind 
as  I  assess  appropriations  requests.  I 
would  hope  my  colleagues  will  share 
that  commitment  and  support  this 
amendment. 

n  1350 
Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  I  thank  the  gentleman 
for  yieldmg.  Is  the  gentleman  indicating 
by  this  amendment  that  the  Democratic 
Party,  the  gentleman's  party,  never 
mails  anything  to  its  members  of  an  edu- 
cational nature  which  is  not  worthy  of  a 
nonprofit  status? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent.  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GLICKMAN.  The  answer  to  the 
question  of  the  gentleman  is.  of  course 
not.  Both  political  parties,  the  major 
parties,  send  matters  of  educational  in- 
terest. But  I  am  concerned  here  about 
process  as  much  as  anything  else:  That 
a  provision  slipped  through  that  was  not 
subject  to  full  debate  in  this  House,  that 
was  estimated  to  cost  between  $2  and 
$4  5  million  a  year  and  will  cost  $25  mil- 
lion this  year.  I  think  we  need  to  con- 
sider this  matter  in  connection  with 
other  legislative  priorities. 

Mr  THOMAS.  If  the  gentleman 
would  yield  further.  If  it  is  a  legislative 
priority,  if  that  Is  the  problem,  why  do 
we  not  consider  it  in  the  legislative  com- 
mittee and  not  on  an  appropriations  bill, 
because  we  cut  off  everybody  else? 

Mr.  GLICKMAN.  I  have  introduced 
that  kind  of  bill,  but.  if  we  do  not  do  It 
now.  we  are  going  to  spend  $25  miUlon 
this  year.  That  is  the  reason  for  the 
amendment. 

Mr.  ECKHARDT.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  GLICKMAN  I  wlU  be  glad  to 
yield  to  the  gentleman  from  Texas 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Do  I  understand  the  gentleman  is  say- 
ing that  what  he  intends  to  do  by  this 
amendment  is  in  effect  strike  out  the 
provisions  of  Public  Law  95-593  which 
state: 

S«ctlon  3638  of  Title  39.  United  Statee 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 


(e)  (1).  In  the  administration  of  this  sec- 
tion the  rates  for  third-class  mall  matter 
outlled  by  a  qualified  political  committee 
shall  be  the  rates  currently  In  effect  under 
former  Section  4452  of  tills  title  for  third- 
class  mall  matter  mailed  by  a  qualified  non- 
profit organization. 

Is  that  the  point  the  gentleman  is 
making? 

Mr.  GUCKMAN.  That,  together  with 
other  relevant  provisions  of  the  same 
public  law. 

Mr.  ECKHARDT.  As  I  read  this  sec- 
tion, what  this  section  de&ls  with  is  a 
reimbursement  to  the  Postal  Service 
fund  which  would  include  a  reimburse- 
ment for  mailing  at  a  lower  rate.  Under 
that  section,  where  these  qualified  po- 
litical committees  have  received  the 
benefit  of  third-class  mailing,  the  Postal 
Department  gets  reimbursed  for  what  it 
costs  the  Postal  Department  to  reduce 
the  rate.  Is  that  correct? 

Mr.  GLICKMAN.  They  get  reimbursed, 
I  assume,  through  this  appropriation  or 
through  prior  appropriations. 

Mr.  ECKHARDT.  So  would  it  not  be 
true  that  by  the  gentleman's  amend- 
ment these  various  committees,  includ- 
ing, as  he  mentions,  the  Communist 
Party,  the  Socialist  Workers  Party,  and 
so  forth,  would  still  get  the  benefit  but 
the  Postal  Service  would  not  be  reim- 
bursed? Is  that  the  effect  of  it,  or  is  it 
not? 

Mr.  GLICKMAN.  I  would  Uke  to  read 
a  letter. 

Mr.  ECKHARDT.  In  other  words,  the 
gentleman  gives  the  Socialist  Workers 
Party  cheap  mail  and  the  Government 
is  required  to  do  so.  and  the  gentleman's 
amendment  prevents  the  Postal  Service 
from  being  reimbursed.  Is  that  not  the 
effect  of  the  amendment? 

Mr.  GLICKMAN.  I  have  a  letter  that 
was  addressed  to  the  Honorable  Tom 
Steed  by  William  F.  Bolger  that  I  would 
like  to  read  because  it  addresses  that 
point. 

Mr.  ECKHARDT.  Surely. 

Mr.  GUCKMAN  >  reading) : 

June  25.   1979. 

Dear  Mr.  Chairman;  This  responds  to  your 
request  that  we  advLse  you  what  would  be 
the  effect  of  a  disallowance  of  the  Postal 
Service's  appropriations  request  for  revenue 
foregone  under  Public  Law  95-593.  which 
authorized  the  special  bulk  third-class  rate 
for  qualified  non-profit  organizations  to  be 
extended  to  mailings  of  national  and  State 
political  party  committees. 

trnder  39  0.S.C.  I  3627,  If  Congress  falls  to 
appropriate  an  amount  authorized  for  reve- 
nue foregone  appropriations,  the  Postal  Serv- 
ice adjusts  the  rates  Involved  to  make  up 
throtigh  postage  revenues  the  amount  that 
was  not  appropriated.  This  was  done  shortly 
after  postal  reorganization  for  regular-rate 
third  class,  which  had  been  authorized  5-year 
phasing  by  39  U.S.C.  5  3636.  When  both 
Houses  of  Congress — 

And  this  is  the  Important  point.  I  will 
tell  the  gentleman — 

decided  not  to  provide  revenue  foregone  ap- 
propriations requested  for  this  category,  the 
Postal  Service  began  charging  the  full,  un- 
reduced rate  This  action  was  upheld  by  the 
U  S  Court  of  Appeals  In  Ass'n  of  Am.  Pub- 
lishers. Inc..  V.  Governors  of  United  States 
Postal  Service.  48S  T.  ad  768  (DC.  Clr.  1973) 
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For  the  FY  1980  regular  appropriation,  tbe 
result  of  a  disallowance  of  the  •34.748,000 
revenue  forgone  request  for  political  com- 
mittee mailings  would  be  that  In  FY  1980 
these  mailings  would  be  charged  tbe  full 
unsubsldlzed  bulk-third  class  rate  Instead  of 
the  lower  non-profit  rate. 

POINT  or   OBOEB 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
ready  to  make  my  point  of  order.  The 
gentleman,  I  think,  has  already  made  it 
for  me. 

The  CHAIRMAN.  Does  the  gentle- 
man wish  to  be  heard  on  his  point  of 
order? 

Mr.  ECKHARDT.  I  do  at  this  time, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  cffder. 

Mr.  ECKHARDT.  My  point  of  order 
is  that  the  amendment  places  a  burden 
on  the  Postal  Department  which  would 
not  exist  but  for  this  amendment.  As 
the  gentleman  has  so  eloquently  pointed 
out  by  the  letter  which  he  just  read,  if 
the  amendment  is  passed,  it  does  not 
merely  withhold  funds,  but  it  requires 
the  Postal  Department  to  adjust  the 
rates  of  the  Postal  Department  in  or- 
der to  comply  with  the  limitation  con- 
tained in  this  amendment.  Therefore, 
this  is  not  a  mere  limitation  on  an  ap- 
propriation but  it  is  a  limitation  which 
requires  the  Postal  Department,  as  the 
gentleman  has  stated  in  his  letter,  to 
adjust  all  rates,  determine  which  rates 
need   adjustments,   which   ones  qualify 
or  would  not  qualify  under  the  provi- 
sion, and,  thus,  reduce  those  rates  to 
the  figures  that  would  permit  the  re- 
duction in  revenue.  Therefore,  it  seems 
clear  to   me   that  this   affords  an  ex- 
tremely  heavy   burden   on    the   Postal 
Department  which  would  not  otherwise 
exist  but  for  the  passage  of  the  amend- 
ment. If  this  were  not  true,  the  situa- 
tion would  create  an  anomalous  condi- 
tion which  I  had  pointed  out  in  my 
initial  question  to  the  gentleman  in  the 
well  and  the  author  of  the  amendment. 
It  would  create  a  situation  in  which 
the  benefits  provided  under  section  3626 
of  title  39  would  still  be  enjoyed  by 
qualifying  political  committees,  and  yet 
the  Postal  Department  would  not  be  able 
to  receive  the  adjustment  due  to  the 
additional  costs.  It  seems  to  me  that 
in  effect   if   the   gentleman  is  correct 
auid  if  adjustments  are  made  in  the 
rate,  there  is  another  change  in  sub- 
stantive law  occasioned  by  the  adjust- 
ment in  rates.  That  is,  the  adjustment 
in  rates   substantively   changes  Public 
Law  95-593  so  as  to  deprive  qualified 
political     committees,     including     the 
Democratic    Committee    and    the    Re- 
publican Committee,  and  all  others  that 
qualify,  of  the  benefits  that  we  have 
enacted  in  another  piece  of  legislation, 
not  one  that  deals  with  the  Postal  De- 
partment but  deals  generally  with  the 
rates  of  political  parties  with  respect  to 
the  use  of  the  mails. 

Mr.  GLICKMAN.  Mr.  Chairman,  may 
I  be  heard  on  the  point  of  order? 

The  gentleman  from  Texas  as  usual 
gives  a  very  scholarly  but  I  would  sug- 


gest convoluted  interpretation  of  the 
purpose  of  the  amendment.  The  amend- 
ment is  strictly  one  of  limitation.  It 
reduces  funding  by  $25  million  and  limits 
the  use  of  that  funding  with  respect  to 
the  charging  of  postal  rates.  I  would 
state  tor  the  gentleman  and  for  the 
Chair  that  section  3627  of  title  39,  United 
States  Code  is  discretionary  authority  to 
adjust  rates  if  the  appropriation  fails  and 
is  not  mandatory  authority  and,  there- 
fore. I  do  believe  that  the  amendment  is 
merely  a  limitation  and  is  germane. 
D  1400 
Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  like  to  support  the  gentleman  in 
the  well  and  point  out  to  Uie  Chair  this 
is  a  very  carefully  drawn  amendment. 
It  does  specifically  delete  funds  from 
the  bill  before  us  which  is  for  the  fiscal 
year  1980,  the  period  covered  by  this 
appropriation  bill,  and  it  is  a  proper 
limitation  of  funds  and  I  believe,  there- 
fore, the  point  of  order  should  not  be 
sustained. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 

In  the  opinion  of  the  Chair,  the 
amendment  constitutes  a  negative  limi- 
tation on  how  funds  in  the  bill  are 
spent  rather  than  being  legislation  on 
an  appropriations  bill.  No  new  deter- 
minations are  required.  Even  if  the 
amendment  should  be  considered  as  con- 
stituting legislation,  it  constitutes  a 
retrenchment  because  it  cuts  the 
amounts  in  the  bills  and  the  legislative 
effect  directly  contributes  to  that  reduc- 
tion. 

The  Chair,  therefore,  overrules  the 
point  of  order. 

Mr.  VANDER  JAGT.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words  and  will  speak  in  opposition  to  this 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  I  rise  in  support  of 
the  Democratic  Party  as  well  as  the 
Republican  Party. 

I  am  sure  there  may  be  a  few  who 
might  view  with  skepticism  the  assertion 
of  a  Republican  campaign  chairman 
that  he  is  rising  on  behalf  of  the  Demo- 
cratic Party  but  I  sincerely  believe  that 
this  amendment  in  its  present  form 
would  be  even  more  injurious  to  the 
Democratic  Party  in  the  long  run  than 
it  is  to  the  Republican  Party. 

I  am  really  rising  this  afternoon  on  be- 
half of  both  our  great  political  parties 
luid  certainly  on  behalf  of  our  two-party 
system. 

I  know  that  every  Member,  including 
the  gentleman  who  offered  the  amend- 
ment, believes  that  our  two-party  sys- 
tem has  served  us  well.  In  fact,  it  has 
served  us  so  well  that  we  take  it  for 
granted.  We  just  think  it  will  go  on  ir- 
regardless  of  what  we  do  to  it.  Obviously, 
that  is  not  the  case. 

Our  two-party  system  needs  to  be 
strengthened,  revitalized,  and  nurtured. 
It  needs  to  be  helped,  not  hindered  as 
this  amendment  would  do.  A  couple  of 
years  ago  the  respected  national  colum- 
nist. Dave  Broder,  wrote  a  book  entitled 


"The  Party  Is  Over."  and  In  It  he  docu- 
mented the  decline  in  influence  of  both 
our  political  parties  and  he  bemoaned 
the  day  that  might  soon  be  coming 
when  our  parties  would  lose  any  signif- 
icant role  whatever  in  impacting  upon 
the  American  political  decisionmaking 
process. 

Obviously,  this  amendment  would 
hasten  the  coming  of  that  day.  I  cannot 
conceive  of  any  Member  of  this  House 
voting  for  an  amendment  which  says,  in 
effect:  We  are  going  to  charge  the  Dem- 
ocratic Party  and  the  Republican  Party 
2V2  times  as  much  to  mail  a  letter  as  a 
labor  union  or  a  common  cause  or  a  gun 
group  or  an  abortion  group  or  whatever 
kind  of  group  you  have.  That  simply  does 
not  make  any  sense  whatever. 

Now,  Mr.  Chairman,  the  proponents  of 
the  amendment  say,  well,  it  is  just  taking 
a  subsidy  away  from  the  political  parties. 
No  other  group  with  a  political  message 
to  communicate,  just  our  political  par- 
ties. 

The  issue  here  is  not  a  subsidy  issue.  It 
is  a  fairness  issue. 

I  do  not  pretend  to  be  as  expert  as 
the  distinguished  chairman  of  the  sub- 
committee and  its  members  on  the  sub- 
ject of  postal  subsidies  but  you  do  not 
have  to  be  an  expert  to  know  that  the 
determination  of  what  is  and  what  is 
not  a  subsidy  for  a  given  category  of 
mail  since  the  system  fOready  in  place 
is  an  extremely  compUcated  and  con- 
troversial one. 

One  needs  not  be  an  expert  to  know 
that  the  Post  Office  overestimated  the 
cost  of  the  poUtical  party  postal  rate 
system  by  at  least  5,000  percent.  You 
need  not  be  an  expert  to  know  that  this 
amendment  which  comes  to  us  without 
the  benefit  of  any  hearings  or  any  testi- 
mony or  any  analysis  at  all  simply  can- 
not tell  this  body  whether  this  rate  sys- 
tem costs  $500,000  a  year  or  $1  million  a 
year  or,  in  fact,  can  be  a  moneymaker 
for  the  Postal  System  since  it  is  a  bulk- 
handling  opportunity  and  because  of  the 
fact  the  mailman  has  to  deliver  the  mall 
anyway. 

There  is  another  serious  problem  of 
deep  concern  to  every  Member  of  this 
body  affected  by  this  amendment  and 
that  Is  the  rise  of  the  single-issue  group. 
Every  Member  who  serves  here  knows 
he  can  vote  "right"  99  out  of  100  times 
and  then  vote  "wrong"  once  and  a 
single-issue  group  can  spring  into  action 
flooding  the  U.S.  mails  with  hundreds  of 
thousands  of  pieces  of  political  propa- 
ganda. 

Should  our  two  poUtical  parties  have 
any  less  access  to  the  mails  at  the  same 
cost  and  at  the  same  rate?  Obviously, 
they  should  not  be  discriminated  against. 
Mr.  Chairman,  to  offer  this  am«id- 
ment  and  to  place  that  discrimination 
on  our  two  parties  and  only  our  two 
parties,  it  seems  to  me,  because  of  some 
concern  down  the  line  there  is  a  possi- 
biUty  of  minute,  trivial  helping  of  some 
fringe  party,  is  to  throw  the  baby  out 
the  window  because  you  are  dissatisfied 
with  the  bath  water. 

Mr.  Chairman.  I  ask  my  coUeagues 
not  to  place  a  penalty  and  a  burden  on 
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our  two  political  parties  which  need  help 
and  not  hindrance.  I  ask  those  of  you 
who  believe  in  the  Democratic  Party  and 
believe  that  it  is  Important  to  communi- 
cate what  it  stands  for  to  the  American 
people  to  join  together  on  behalf  of  our 
two-party  system  and  give  this  amend- 
ment the  resounding  defeat  it  so  richly 
deserves. 

AMENDMENT  OrFESEO  BY  MR  FOBD  OF  MICHI- 
GAN TO  THE  AMENDMENT  OFTEBED  BY  MR 
CLICKMAN 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment  to  the 
amendment. 
The  Clerk  read  as  follows: 
Amendmeat  offered  by  Mr.  Fobd  of  Michi- 
gan to  the  amendment  offered  by  Mr 
QucKMAM:  On  page  9.  line  3,  delete 
■■11.697.558,000."  and  insert  In  lieu  thereof 
■■$1,676,810,000"  and  strike  the  period  after 
•Public  Law  95-593'  and  Insert  the  fodlow- 
ing:  ••.  other  than  the  national,  state  or 
oongreaslonal  committee  of  a  major  or  minor 
party  as  defined  In  Public  Law  92-178.  as 
amended." 

Mr.  ECKHARDT.  Mr  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN  The  gentleman  from 
Texas  reserves  a  point  of  order. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man. I  think  it  should  be  made  clear 
at  the  outset  that  the  House  has  passed 
on  this  issue  on  more  than  one  occasion 
in  the  past.  The  gentleman  who  offered 
the  amendment  unfortunately  has  been 
misinformed  about  the  history  of  this 
provision  in  the  law. 

Mr.  Chairman,  it  Is  true  that  the 
present  language  came  Into  the  law  as 
part  of  an  amendment  to  the  Federal 
eWtion  statute  As  a  matter  of  fact  this 
House  has  acted  on  more  than  one  oc- 
casion In  the  past,  and  a  committee  of 
this  House  with  legislative  jurisdiction, 
the  Committee  on  Post  Office  and  Civil 
Service,  has  acted  with  respect  to  this 
classification  of  the  mail  of  the  major 
and  minor  political  parties 

The  Postal  Service  has  had  a  very 
special  dislike  for  the  idea  of  affording 
our  political  parties  the  same  kind  of 
treatment  by  the  Post  OflRce  that  almost 
every  other  group  which  attempts  to  in- 
fluence public  opinion  In  this  country- 
has  available  to  them  A  list  of  the  kinds 
of  organizations  we  are  subsidizing, 
while  denying  it  to  our  American  citizens 
to  speak  through  their  organized  politi- 
cal parties  would  make  the  hair  stand 
on  the  back  of  your  hand. 

The  real  point  here  is  that  the  Postal 
Service  has  once  again  demonstrated 
their  totally  irresponsible  reaction  to  this 
concept.  They  did  not  give  us  figures 
like  this  when  we  passed  the  legislation 
in  1976  during  the  Ford  administration 
and.  as  a  matter  of  fact,  we  negotiated 
out  the  language  of  the  act  with  the 
Ford  administration,  the  Ford  Budget 
Office,  and  they  did  not  throw  figures 
like  this  at  us.  They  did  not  do  it  again 
when  we  came  through  here  the  last  time 
with  the  postal  reform  bill.  We  have 
never  heard  this  kind  of  figure  In  the 
Committee  on  Post  Office  and  Civil 
Sendee. 


In  anticipation  of  this  amendment  we 
checked  with  the  Congressional  Budget 
Office. 
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The  Congressional  Budget  Office  m  an 
official  letter  to  Chairman  Frank  Thomp- 
son, which  I  will  be  glad  to  share  with 
you,  I  cannot  insert  it  in  the  Record  at 
this  point  because  we  are  in  the  Com- 
mittee, estimates  that  the  cost  for  both 
political  parties  plus  the  State  subsid- 
iaries, plus  the  congressional  campaign 
committees,  could  be  $2.4  milhon  for  fis- 
cal year  1979. 

Now,  the  gentleman  says  the  Post  Of- 
fice says  It  is  going  to  cost  $25  million. 
r  suggest  that  all  the  political  parties  in 
the  country  are  not  going  to  spend  $25 
million  in  total  expenditures  for  all  pur- 
poses during  this  fiscal  year. 

We  are  not  talking  about  new  sub- 
.sidies.  We  are  talking  about  the  level  of 
the  sub.sidy.  The  political  parties  already 
qualify  as  third-class  mailers.  They  do 
not  quaUfy.  strangely  enough,  as  non- 
profit third-class  mailers. 

Is  there  anybody  in  this  body  that 
believes  that  the  parties  are  in  business 
for  the  purpose  of  making  a  profit  for 
some  private  organization?  It  is  possible 
that  the  Republican  Party  makes  a 
profit,  and  in  all  deference  to  my  col- 
league, the  gentleman  from  Michigan, 
who  spoke  before  me.  I  have  never  seen 
a  profit  on  our  side  of  the  aisle. 

It  is  patently  ridiculous  to  go  on  for 
all  these  years  continuing  to  assume  that 
the  political  parties  are  something  other 
than  a  nonprofit  organization  entitled 
to  the  same  dignity  and  consideration  In 
the  dissemination  of  Information  as  all 
the  special  one-interest  groups  that  have 
been  mentioned  by  my  colleague  and 
others  that  I  could  mention. 

I  think  that  we  are  at  least  entitled 
to  the  same  dignity  as  other  organiza- 
tions that  continue  to  enjoy  this  special 
status. 

The  letter  that  the  gentleman  read 
from  the  Post  Office  Department  saying 
that  everybody's  rates  would  have  to  go 
up  is  the  worst  kind  of  a  red  herring, 
because  the  fact  of  the  matter  is  what 
we  are  talking  about  is  revenue  foregone. 
We  give  the  Post  Office  about  $950  mil- 
lion to  cover  this  up  front  and  that  in- 
cludes this  year  when  they  are  going  to 
have  a  surplus  because  of  the  big  rate  In- 
crease that  has  just  gone  into  effect.  If 
you  have  forgotten  that  they  raised  rates 
very  dramatically  this  year,  Just  talk  to 
one  of  your  constituents.  I  am  sure  you 
heard  about  it  when  we  went  up  to  the 
brand  new  first-class  stamp.  They  are 
talking  about  a  surplus  this  year,  but 
they  are  talking  about  a  surplus  because 
of  a  rate  Increase. 

There  Is  no  rate  Increase  contemplated 
in  anything  we  do  with  this  kind  of 
legislation. 

The  idea  that  this  is  going  to  be  an 
excessively  expensive  Item  is  wrong. 

Finally,  let  me  say  this,  that  the 
gentleman's  amendment  should  be 
adopted  if  it  is  amended  by  my  amend- 
ment, because  th°  result  would  then  be 
that  we  would  clarify  a  disagreement 


that  is  going  on  now  with  respect  to  what 
was  meant  by  the  language  in  the  Fed- 
eral election  code  and  make  it  clear  that 
we  did  not  Intend  that  the  American  Nazi 
Party  or  the  Communist  Party,  or  any- 
body else  that  called  themselves  a  politi- 
cal party  could  automatically  walk  In 
and  get  this  privilege.  It  would  make  it 
clear  that  we  are  talking  about  a  bona 
fide  political  party,  because  we  adopt  as 
a  definition  of  a  political  party  that 
which  is  already  in  the  law.  that 
which  has  been  discussed  by  the  Supreme 
Court  in  the  Valeo  case,  in  terms  of  the 
Federal  election  law  that  sets  up  the 
financing  of  the  Presidential  election. 

We  simply  adopt  the  definition  of  a 
party.  We  do  not  rewrite  the  law  that 
has  already  been  in  the  law  for  some 
time.  It  has  already  been  examined  by 
many  authorities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  iMr.  Pord' 
has  expired. 

'At  the  request  of  Mr.  Corcoran,  and 
by  unanimous  consent.  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes,  i 

Mr.  CORCORAN  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  PORD  of  Michigan.  I  promised  the 
gentleman  I  would  yield,  and  I  yield  to 
the  gentleman. 

Mr  CORCORAN  Mr  Chairman.  I 
would  like  to  congratulate  the  gentle- 
man on  this  very  helpful  amendment. 
It  does  two  things  to  the  amendment 
which  has  previously  been  pending.  One, 
It  reduces  the  total  appropriation  from 
about  $25  million  down  to  $4  million, 
whch  is  the  amount  of  money  which  is 
needed  in  order  to  carry  out  this  very 
worthwhile  program. 

Secondly,  it  does  provide  a  definition 
as  to  what  kind  of  parties  will  qualify 
What  we  have  done  Is  following  the  prec- 
edent established  in  the  1971  act  pro- 
viding for  support  for  the  Presidential 
nominees;  we  have  defined  in  the  gentle- 
man's amendment  that  only  those  politi- 
cal parties  with  5  percent  or  more  of  the 
vote  in  a  previous  Presidential  election 
will  qualify. 

I  congratulate  the  gentleman.  I  think 
it  is  a  helpful  amendment  and  I  hope  it 
IS  adopted. 

Mr.  PORD  of  Michigan.  Mr.  Chairman. 
I  thank  the  gentleman. 
I  yield  to  the  gentleman  from  Kansas. 
Mr.  GLICKMAN.  Mr.  Chairman,  this 
amendment  does  go  part  of  the  way  that 
I  was  concerned  about  in  the  problem, 
but  I  would  like  to  ask  two  questions. 

As  I  understand  it.  the  gentleman's 
amendment  cuts  $21  million  from  the 
bill,  as  opposed  to  my  $25  million;  is 
that  correct? 

Mr  FORD  of  Michigan.  Well.  I  would 
rather  not  sav  that,  because  I  do  not 
believe  that  this  amendment  with  or 
without  mine  would  ever  cost  $25  million, 
but  It  cuts  the  figure  that  the  gentleman 
was  working  with  by  $21  million  and  is 
$21  million  less. 

Mr.  OLICKMAN.  Now.  what  happens 
during  the  year  if  perchance  the  subsidy 
exceeds  $4  million? 
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Mr.  PORD  of  Michigan.  There  is  not 
any  subsidy  paid  out,  as  such.  It  is  rev- 
enue foregone. 

Mr.  GLICKMAN.  All  right.  What  baji- 
pens  if  the  revenue  foregone  exceeds  $4 
million? 

Mr.  PORD  of  Michigan.  Well,  the 
same  thing  that  happens  with  any  other 
revenue  foregone  by  the  Post  Office  De- 
partment. If  the  Post  Office  ends  this 
year  with  a  deficit,  they  come  to  see  Mr. 
Steed  and  we  will  subsidize  that  deficit. 

Mr.  GLICKMAN.  Then  what  I  am  say- 
ing, we  might  have  to  come  back  with  a 
supplemental  for  more  money. 

Mr.  PORD  of  Michigan.  Well.  I  do  not 
know  how  we  would  identify  It  with  this 
specific  supplemental  for  the  Post  Of- 
fice, but  not  this  year  because  they  are 
going  to  have  a  surplus. 

Mr.  GLICKMAN.  All  right,  the  second 
question  I  would  like  to  ask  the  gentle- 
man is  this.  The  gentleman's  amendment 
says  that  major  parties  and  minor  par- 
ties as  defined  in  the  Presidential  elec- 
tion campaign  matching  act  are  eligible 
for  the  subsidy;  but  anything  smaller 
than  that  is  not. 

For  example,  small  either  splinter  or 
mainstream  political  parties  that  are 
very  small  in  orientation.  Now,  my  ques- 
tion to  the  gentleman  is,  do  we  not  run 
into  constitutional  problems  by  saying 
that  the  Democratic  Party  is  eligible  for 
a  3-cent  bulk  rate  postage,  but  the 
Bill  Ford  Independent  Party  of  Michigan 
when  it  wants  to  mail  out  a  letter  to  a 
thousand  people  must  pay  8  or  9  cents. 

Mr.  PORD  of  Michigan.  The  Bill  Ford 
Independent  Party  of  Michigan,  had  I 
one,  would  not  qualify  under  this;  but 
the  Demorratic  Party  and  the  Repub- 
lican Party  clearly  would  and  any  other 
party  that  received  as  much  as  5  percent 
of  the  popular  vote  in  any  preceding 
Presidential  election. 

Now,  if  there  is  a  constitutional  ques- 
tion with  respect  to  the  definition  of  a 
major  or  a  minor  political  party  in  the 
Federal  election  law,  that  must  be  at- 
tacked by  going  after  the  Federal  election 
law  and,  as  we  know,  we  probably  will 
disburse  something  in  the  magnitude  of 
$80  million  in  1980  for  the  purpose  of  fi- 
nancing candidates  in  both  the  Demo- 
cratic and  Republican  primaries,  and 
finallv  in  the  general  election  and  we  also 
will  finance  both  of  the  national  con- 
ventions out  of  that  fund,  about  $80  to 
S82  mlUlon. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  Eckhardt)  insist  upon 
his  point  of  order? 

Mr.  ECKHARDT.  Yes,  Mr.  Chairman, 
I  do. 

The  CHAIRMAN.  The  genUeman  will 
state  the  point  of  order. 

POn«T  OP  OROEB 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
Ford  amendment,  is,  indeed  legislation 
on  an  appropriations  act,  because  by 
limiting  the  amount  available  under  the 
bill,  the  Postal  Service  will  be  required  to 
establish  two  different  rates;  one  for 
major  and  minor  political  parties  en- 
titled under  the  bill  and  another  rate  for 
political  parties  which  do  not  qualify. 


Unlllce  the  discretionary  authority 
under  8e:tion  3627,  this  adjustment 
would  be  mandatory. 

I  would  like  to  point  out  that  the  re- 
ference in  the  bill  is  to  Public  Law  92- 
178,  which  in  its  title  vn  deals  with  cer- 
tain tax  incentives  for  contributicHis  to 
candidates  for  public  office  and  which 
sets  out  certain  definitions  with  respect 
to  national  committees  of  national  polit- 
ical parties  and  State  committees  of  a 
national  political  party  as  designated  by 
the  national  committee  of  such  party. 

The  Ford  amendment  says: 

. . .  And  strike  the  period  after  "Public  Law 
95-693"  and  Insert  the  following:  ",  other 
than  the  national,  state  or  congressional 
committee  of  a  major  or  minor  party  as  de- 
fined in  Public  Law  92-178,  as  amended." 

Now,  there  are  definitions  here  and 
those  definitions  must  be  addressed  by 
another  body  besides  the  Post  Office  De- 
partment; but  here  the  Post  Office  De- 
partment is  going  to  have  to  determine 
whether  a  committee  is  a  State  commit- 
tee of  a  national  political  party  as 
designated  by  the  national  commit- 
tee of  such  party  and  must  apply  the 
definitions  as  the  result  of  additional 
duties  attributed  and  ascribed  to  the 
Postal  Department  that  are  not  previ- 
ously attributable  to  that  Department; 
so  there  is,  Indeed,  an  additional  burden 
with  respect  to  defining  or  establishing 
and  applying  the  definition  of  a  major 
or  minor  party  as  defined  under  this  law 
and  also  with  respect  to  establishing  two 
separate  rates  in  order  to  accomplish 
the  objective  sought  here. 
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The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Ford)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  PORD  of  Michigan.  Yes,  Mr. 
Chairman,  I  do,  briefly. 

First,  I  believe  that  the  gentleman 
from  Texas  (Mr.  Eckhardt)  confuses 
the  addition  of  duties  to  the  executive 
branch  that  require  the  exercise  of  dis- 
cretion and  the  imposition  of  ~  obliga- 
tion to  make  determinations  that  would 
not  otherwise  have  to  be  made. 

What  our  amendment  does  is  it  simply 
refers  them  to  a  clearly  defined  interpre- 
tation, consistent  with  virtually  every- 
thing else  that  is  contained  in  the  postal 
code,  with  respect  to  qualifying  and  non- 
qualifying people. 

I  might  suggest  to  the  gentleman  that 
every  time  an  employee  of  the  Postal 
Service  picks  up  a  letter  and  handles 
it  there  is  a  duty  involved  to  determine 
whether  or  not  the  sender  of  the  letter 
qualifies  for  the  class  of  mail  that  is 
being  used  to  assess  the  cost  to  the  Gov- 
ernment through  the  payment  of 
postage. 

The  second  point  is  that  I  would  re- 
fer to  the  gentleman's  argument  against 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman)  on 
this  point  of  order  in  which  he  pointed 
out  that  the  effect  of  not  adopting  the 
amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Glickman)  would  be 
that  the  law  would  not  be  changed,  and 


that  the  Post  OlBce  Department  would 
have  a  continuing  duty  to  determine 
whether  a  political  party  was  a  politdcal 
party  for  the  purpose  of  giving  them  a 
subsidy,  even  without  the  Glickman 
amendment.  I  suggest  that  the  effect  of 
knocking  out  my  amendment  will  be  to 
leave  the  duty  of  the  Postal  Service  to 
make  that  determination  much  broader 
and  much  more  complex  than  it  would 
with  the  narrowing  effect  of  our  amend- 
ment which  requires  that  they  need  only 
pick  up  the  telephone  and  call  the  Fed- 
eral Election  Commission  and  ask.  "Who, 
if  anyone,  qualifies  for  this  class  of  mail? 
We  have  got  some  people  who  are  apply- 
ing for  a  permit.  ShaU  we  grant  them  the 
permit?" 

The  way  this  discretion  is  exercised  is 
not  that  you  mail  a  letter  and  wait  to  see 
if  the  Post  Office  catches  you;  you  go 
down  to  the  Post  Office  first  and  you  say, 
"I  am  representing  the  Democratic" — 
or  the  Republican — "National  Commit- 
tee. We  wish  to  have  a  permit  with  a 
number  assigned  to  us  so  that  our  mail 
is  clearly  identified  and  to  entitle  us  to 
mail  as  a  nonprofit  organization  third 
class  bulk  mail." 

At  that  point  the  Postal  Service  makes 
a  determination  as  to  whether  or  not 
you  qualify.  They  do  not  make  a  deter- 
mination as  to  whether  the  Democratic 
Party  or  the  RepubUcan  Party  qualifies; 
they  simply  pick  up  the  phone  and  call 
the  PEC  and  find  out. 

Mr.  ECKHARDT.  Mr.  Chairman,  may 
I  be  heard  further  on  the  point  of  order? 
The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  one  response  to  that  argument,  and 
that  is  that  I  can  find  no  place  where 
the  election  agency  determines  what  is 
a  "congressional  committee  of  a  major 
or  minor  party." 

So  this  would  place  a  duty  on  the  Post 
Office  Department  to  determine  what  is 
a  "congressional  committee."  I  do  not 
know  what  it  is.  It  would  seem  to  me 
very  difficult  to  establish  that  question. 
The  CHAIRMAN  (Mr.  Preyer).  The 
Chair  is  prepared  to  rule. 

Exceptions  to  limitations  or  retrench- 
ments permitted  to  remain  in  the  bill 
are  permitted  if  not  constituting  addi- 
tional legislation.  In  the  opinion  of  the 
Chair,  the  law  already  imposes  a  duty 
on  the  Postal  Service,  under  Public  Law 
95-593,  to  determine  whether  any  po- 
litical committee  is  a  National,  State,  or 
congressional  committee  of  a  political 
party. 

Public  Law  95-593  provides  definitions 
of  what  constitutes  political  parties. 
Since  these  standards  exist  in  the  law, 
it  is  the  opinion  of  the  Chair  that  no 
additional  burden  is  imposed  by  the 
amendment,  or,  in  any  event,  the 
amendment  remains  a  retrenchment, 
and  the  point  of  order  is  overruled. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  specifically  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Kansas  (Mr.  Glickman)  . 
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Mr.  Chairman,  this  amendment  over- 
comes, at  least  for  1  year,  a  hasty  and 
ill-advised  legislative  action  talcen  in 
the  waning  days  of  the  95th  Congress. 
Its  purpose  is  simply  to  deny  in  fiscal 
year  1980  the  124.748,000  which  would 
be  used  to  subsidize  mail  generated  by 
political  organizations. 

In  the  rush  of  closing  business  in  the 
House  last  fall,  a  little-noticed  and  un- 
debated  amendment  was  skillfully  at- 
tached to  the  Overseas  Citizens  Voting 
Rights  Act.  The  amendment  extended  to 
poUtlcal  committees  the  preferential 
postal  rate  appUcable  to  nonprofit 
organizations. 

I  suspect  there  were  not  more  than  a 
handful  of  Members  on  the  floor  that 
day  who  knew  this  nongermane  amend- 
ment had  been  attached  to  an  otherwise 
acceptable  piece  of  legislation.  The 
Record  shows  there  was  no  debate  or 
Justification  of  this  political  subsidy.  I 
think  it  was  a  serious  breach  of  the  rules, 
and  of  courtesy,  for  a  committee  lack- 
ing jurisdiction  to  assume  the  responsi- 
bility for  bringing  a  postal  subsidy  issue 
before  the  House. 

Unfortunately,  our  otherwise  alert 
committee  stafT  was  not  aware  of  the  ac- 
tion taken  by  the  House  Administration 
Committee  and  so  the  members  of  the 
Committee  on  Post  OfBce  and  Civil 
Service  were  not  forewarned.  My  opposi- 
tion to  a  subsidized  postal  rate  for  po- 
litical organizations  is  well  established 
in  committee,  and  overtures  in  that  di- 
rection have  been  successfully  headed 
off  In  the  past. 

When  the  Senate  took  up  and  con- 
sidered the  overseas  citizens  voting  rights 
bill  on  October  13,  2  days  before  ad- 
journment, minor  attention  was  given 
this  windfall  provision.  It  was  contended 
that  the  cost  of  this  postal  subsidy  would 
be  12.4  million  in  fiscal  year  1979  and 
$4.5  million  In  fiscal  year  1980 — esti- 
mates we  now  know  that  are  far  off 
base. 

The  vagueness  of  the  law  allocs  any 
makeshift  organization  under  the  color 
of  a  political  party  to  qualify  for  this 
postal  rate  subsidy,  and  it  places  an  un- 
reasonable burden  on  the  American  tax- 
payer. In  fiscal  year  1979,  instead  of  $2.4 
million,  the  subsidy  was  $18,233,000, 
which  was  contained  in  the  1979  Supple- 
mental Appropriations  Act.  In  the  com- 
ing year,  the  subsidy  calculated  by  the 
Postal  Service  is  $24,748,000  which  is  con- 
tained In  the  bill  under  consideration. 

The  overgenerous  funding  of  Presiden- 
tial elections  and  the  income  tax  check- 
off, to  name  Just  two.  already  give  politi- 
cal organizations  substantial  Federal 
benefits.  There  is  no  Justification  for  any 
further  Incursions  into  the  taxpayer's 
pocket. 

Under  the  standing  provisions  of  postal 
law,  if  the  Congress  falls  to  appropriate 
an  amount  authorized  for  any  class  of 
mall  sent  at  reduced  rates,  the  rate  for 
that  class  may  be  adjusted  by  the  Postal 
Service  so  that  the  Increased  revenues 
received  from  the  users  of  that  class  of 
mail  shall  be  equal  to  the  amount  Con- 
gresa  was  to  appropriate. 


The  effect  of  the  amendment,  there- 
fore, is  that  the  political  groups  that 
presently  enjoy  a  healthy  subsidy  will 
be  required  to  pay  the  full  and  regular 
postal  rate  on  their  mailings.  Of  course, 
the  elimination  of  this  subsidy  is  only 
for  fiscal  year  1980.  but  that  should  give 
the  appropriate  committee  of  the  House 
the  necessary  time  to  deal  in  a  practical 
manner  with  this  important  matter. 

Mr.  STEED.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  the  hope  that 
I  may  add  to  some  of  the  information 
my  colleagues  may  want  before  they  vote 
on  these  amendments.  I  can  live  with 
either  one  of  these  amendments.  Person- 
ally. I  prefer  the  Glickman  amendment, 
but  the  other  amendment  would  be  much 
better  than  the  situation  as  it  now 
stands,  so  I  hope  that  one  or  the  other 
IS  adopted. 

What  happened  was  that,  after  this 
very  well  mtended  bill  passed  last  year, 
the  matter  of  issuing  these  mailing  per- 
mits came  up  and  the  Postmaster  Gen- 
eral turned  down  several  applicants. 
They  immediately  went  over  to  the  De- 
partment of  Justice  and  got  a  ruling 
from  the  Attorney  General  that  threw 
the  whole  thing  into  another  posture. 
Under  the  ruling  of  the  Attorney  Gen- 
eral, anybody  can  have  a  committee  that 
qualifies  under  this  bill,  so  as  long  as  the 
law  stands  the  way  it  is  now.  the  sky  is 
the  limit. 

So  wh-it  is  being  done  here  today  is  to 
try  to  correct  a  situation  no  one  in- 
tended to  create  In  the  first  place.  After 
some  dealings  with  the  other  body.  I 
thought  the  easiest  way  to  do  it  would  be 
to  kill  this  off  and  start  over  again  and 
make  sure  the  next  time  we  have  a  pro- 
posal that  does  exactly  what  the  Mem- 
bers want  to  do  and  not  anything  else. 

The  Postmaster  General  has  told  us 
that  if  we  do  turn  this  down  fiat,  he  does 
have  a  loophole  under  which  he  can  re- 
cover his  funds,  and  he  says  that  he 
would  prefer  it  that  way.  But  this  other 
limitation  here  may  work  all  right.  This 
is  something  that  has  come  up  since  the 
bill  was  brought  on  the  fioor,  and  I  am 
not  going  to  object  to  it  either. 

I  just  thought  that  the  Members  would 
like  to  know  thit  what  we  are  trying  to 
do  is  to  correct  a  mistake  that  was  made 
in  the  language  of  the  original  bill,  lan- 
guage that  has  been  used  by  the  Attorney 
General  to  put  this  thing  in  a  focus  that 
no  one  in  the  House  wanted  in  the  first 
place. 

The  problem  is  this:  How  do  we  pin 
down  this  program  to  these  areas  where 
we  intended  to  help  in  the  first  place  in 
order  to  make  it  possible  for  the  political 
organizations  In  the  country  that  are 
legitimate  to  bring  the  American  people 
into  a  greater  knowledge  of  the  Issues  and 
to  increase  their  interest  in  participating 
in  Government? 

So  I  am  afraid  that  if  the  bill  stands 
the  way  it  is.  without  any  amendment,  we 
are  going  to  be  surprised  and  sadly  dis- 
appointed as  to  what  effects  the  bill 
would  have  if  it  stands  the  way  it  Is  now. 
As  a  matter  of  fact,  if  the  bill  is  not 


changed.  I  am  very  sure,  after  having 
gone  through  this  same  matter  in  the 
supplemental  with  the  other  body,  that 
we  are  going  to  have  a  lot  of  trouble  with 
them  on  this  amendment  as  It  now 
stands  when  we  get  over  there,  if  we  do 
not  change  it. 

Mr.  FRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Michigan 
I  Mr.  Ford). 

Mr.  Chairman.  I  think  the  afternoon's 
discussion  has  been  a  good  thing  for  this 
body,  because  all  of  our  Members  will  be 
thoroughly  aware  of  the  reason  behind 
the  original  law.  the  bill  emanating  from 
the  Committee  on  House  Administration. 
In  addition.  I  think  the  criticisms  leveled 
by  the  gentleman  from  Kansas  <Mr. 
Glickman  I  and  the  gentleman  from 
Illinois  (Mr.  Derwinski)  in  their  amend- 
ment are  significant  and  they  are  respon- 
sible. It  is  well  that  they  were  heard,  too. 

However.  I  would  hope  that  this  l)ody 
would  endorse  the  Ford  amendment,  as 
has  been  suggested  by  the  gentleman 
from  Oklahoma  (Mr.  Steed)  ,  the  distin- 
guished subcommittee  chairman. 

Personally.  I  think  its  definition  of 
party  may  be  a  little  too  tight.  It  may 
keep  some  parties  out.  or  It  may  deny 
them  a  privilege  which  they  ought  to 
have.  But,  on  the  other  hand,  the  com- 
mittee of  jurisdiction,  in  this  case  the 
Committee  on  House  Administration, 
may,  if  it  wishes,  go  back  and  look  at 
those  definitions,  and  loosen  them  if  it 
feels  that  Is  necessary. 

I  would  like  to  stress,  however,  that 
the  Committee  on  House  Administra- 
tion, in  first  writing  this  law,  did  so  be- 
cause it  was  absolutely  necessary.  We 
looked  at  political  parties,  and  we  saw 
their  estate  falling  around  the  country. 
Because  our  committee  and  this  Con- 
gress had  agreed  to  put  limitations  on 
political  contributions,  we  have  almost 
forced  all  people  and  parties  seeking 
political  contributions  to  go  the  route  of 
direct  mail.  That  meant  that  people  who 
could  use  direct  mall  and  get  this  sub- 
sidy— and  many  of  those  organizations 
have  already  been  delineated  on  this 
floor — could  do  so  at  a  cheap  rate,  but 
the  parties,  which  are  our  principal  po- 
htical  mechanisms  in  this  country,  were 
obliged  to  pay  the  regular  high-priced 
postage  rate. 

So  we  were  not  trying  to  help  the 
parties  or  to  give  them  an  undue  ad- 
vantage. We  were  just  trying  to  bring 
them  up  to  the  advantages  enjoyed  by 
conservative  groups,  liberal  groups,  sin- 
gle-purpose groups,  public  citizen  groups, 
and  people  who  call  themselves  citizens' 
lobbies,  or  whatever,  people  who  were 
seeking  to  impact  the  political  process. 
It  was  absolutely  necessary  that  we  act. 
and  we  did  so. 

The  distinguished  gentleman  from 
Michigan  ( Mr.  Vander  Jagt)  also  made  a 
fine  statement  on  this  matter  in  which 
he  described  the  disadvantageous  posi- 
tion Into  which  the  two  major  parties 
had  fallen.  It  was  his  opliUon,  too,  that 
the  action  of  the  House  Administration 
Committee  was  necessary. 
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So  if  the  law  extended  that  privilege 
too  far.  If  It  has  been  extended  to  groups 
that  it  should  not  have  been  extended 
to.  as  alleged  by  the  gentleman  from 
Kansas  (Mr.  Olick.kan)  then  the  Ford 
of  Michigan  amendment  does  cut  it 
back  adequately,  and  guarantees  that 
the  original  cost  estimates  will  not  be 
overrun. 

So  I  would  urge  this  body  to  accept 
the  Ford  of  Michigan  amendment  as 
the  reasonable  compromise  between  the 
position  of  the  Committee  on  House  Ad- 
ministration and  the  position  of  the 
gentleman  from  Kansas  and  the  gentle- 
man from  Illinois.  I  think  we  will  have 
a  responsible  compromise  that  will  allow 
the  political  processes  of  this  country 
to  move  in  the  way  we  all  accept  and 
approve. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  VANDER  JAGT.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  on  his  fine  statement.  I 
join  the  distinguished  chairman  of  the 
subcommittee  on  finding  the  Ford  of 
Michigan  amendment  acceptable.  I  go  a 
little  further  than  the  chairman  goes  In 
finding  the  Ford  of  Michigan  amend- 
ment one  that  Is  very  commendable  in- 
deed. I  commend  him  for  his  statesman- 
like resolution  of  the  conflict  which 
mEikes  sure  that  the  fears  of  runaway 
spending  will  not  be  there  because  there 
is  a  $4  million  cap  and  addresses  specifi- 
cally the  fears  of  the  distinguished 
chairman  of  the  subcommittee  and 
makes  sure  we  will  not  be  giving  any 
benefit,  however  minute,  to  parties  like 
the  Communists  or  Nazis. 

I  commend  the  gentleman  from 
Michigan  for  his  statesmanlike  resolu- 
tion, and  I  urge  that  this  body  support 
it. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  raised  my  points  of 
order  to  indlacte  the  dilemma  we  are  in 
here.  If  indeed  neither  of  these  amend- 
ments alters  the  provision  providing  that 
in  the  administration  of  this  section  the 
rates  of  third-class  matter  mailed  by  a 
qualified  political  committee  shall  be  the 
rates  currently  in  effect  under  former 
section  4452  of  this  title,  if  indeed  that 
section  is  not  changed  it  is  true  that  both 
amendments  are  only  limitations  on  an 
appropriations  bill,  llie  gentleman  from 
Michigan  (Mr.  Fd«d)  argued  that  in  op- 
position to  my  point  of  order  against  his 
amendments.  The  Chair  ultimately  ruled 
that  this  amendment  does  not  affect  sub- 
stantive law.  I  agree  with  the  gentleman 
from  Michigan  (Mr.  Pord).  and  I  cer- 
tainlv  agree  with  the  Chair  that,  under 
that  interpretation,  the  two  amendments 
are  indeed  merely  limitations  of  ftmds  to 
be  expanded  and  do  not  alter  that  section. 
But  the  gentleman  from  Kansas  (Mr. 


GLicKiuif )  has  been  arguing  that,  in  ef- 
fect, his  amendment  removes  this  sub- 
sidy. It  does  not,  as  stated  in  the  amend- 
ment remove  the  subsidy.  The  subsidy 
is  mandatifxl.  It  says  that  in  the  admin- 
istration  of  this  section,  the  rates  of 
third-class  mail  by  a  qualified  poUtlcal 
committee  shall  be  the  rates  currently  in 
effect  under  former  section  4452  of  this 
title  for  third-class  mail  matter.  What 
we  are  amending  is  a  section  in  the  ap- 
propriations bill  which  says:  "for  pay- 
ment to  the  Postal  Service  fund  for  pub- 
lic service  costs  and  for  revenue  fore- 
gone on  free  and  reduced  mail." 

What  the  amendment  offered  by  the 
gentleman  from  Kansas  (Mr.  Olick- 
MAM)  does  is  simply  limit  funds  for  pub- 
lic service  costs  for  revenue  foregone  un- 
der this  section. 

The  result  is  that  the  section  cannot 
be  changed  by  the  appropriations  bill 
under  the  attack  of  a  point  of  order,  be- 
cause if  it  did  change  that  section,  it 
would  affect  substantive  law.  If  the  rul- 
ing on  the  point  of  order  is  correctly 
founded,  the  only  thing  that  this  amend- 
ment can  do  is  limit  the  money  that 
flows  to  the  Postal  Service  for  public 
service  costs  and  for  revenue  foregone  on 
free  and  reduced  mail.  So  that  revenue 
foregone  on  free  and  reduced  mail  to 
political  parties,  within  the  limitations 
of  the  Qlickman  and  Ford  of  Michigan 
amendments,  cannot  be  replaced  under 
this  amendment  to  the  appropria- 
tions bill.  If  the  ruling  on  the  point  of 
order  is  correct,  we  are  not  doing  any- 
thing in  these  amendments  to  alter  the 
advantage  granted  to  the  political  par- 
ties as  provided  in  the  previous  legis- 
lation for,  if  we  did,  we  would  be  acting 
existing  law.  All  we  are  doing  is  saying 
that  the  Postal  Department  will  not  be 
reimbursed  for  these  losses. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  That  is  confusing, 
because  that  is  different  from  what  I 
interpreted  the  Postmaster  General,  Mr. 
Bolger,  to  say,  and  from  what  my  con- 
versations were  with  the  chairman  of 
the  subcommittee,  assuming  my  amend- 
ment passes.  If  we  eliminate  it  all,  then 
the  preferred  rate  would  not  be  given 
whatsoever  beginning  the  next  fiscal  year 
period. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  back  to  me.  I  can 
read  the  English  language  as  well  as  the 
Attorney  General  or  the  Postmaster.  It 
says  under  Public  Law  95-593.  in  the  sui- 
minlstratlon  of  this  section  the  rates  for 
third-class  mall  matter  mailed  by  a  quali- 
fied political  committee  shall  be  the  rates 
currently  in  effect  under  former  section 
4452. 

The  Chair  has  ruled  that  we  do  not 
alter  substantive  law.  that  the  gentle- 
man's amendment  only  limits  an  appro- 
priation. If  that  is  all  it  does.  I  think 
the  niUng  is  correct.  If  all  we  do  is  limit 
an  appropriation,  we  are  simply  depriv- 
ing the  Postmaster  of  a  reimbursement 


for  the  ff^Hing  of  mall  at  a  reduced  rate. 
I  think  that  is  a  mistake.  I  do  not  ttaink 
we  ought  to  do  that.  I  urge  my  colleagues 
that  the  other  interiiretation  was  abso- 
lutely foreclosed  by  the  ruling  of  the 
Chair  that  no  substantive  change  was 
affected. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  iUssouri. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhaxdt) 
has  expired. 

(By  unanimous  consent,  Mr.  Eckhaxot 
was  allowed  to  proceed  for  2  additional 
minutes.)         

Mr.  VOLKMER.  Does  the  gentleman 
have  before  him  title  39,  United  States 
Code,  section  3627? 

Mr.  ECKHARDT.  I  do  not  have  that 
inunediately  before  me,  no. 

Mr.  VOLKMER.  TbaX  secti(Hi  pertains 
to  all  of  the  rates,  et  cetera,  and  it  pro- 
vides that  if  Congress  does  not  appro- 
priate funds,  then  the  Postal  Auth(»lty 
has  the  right  to  increase  the  cost  to  pay 
for  the  lack  of  appropriaticxi.  And  that 
has  been  held  in  a  U.S.  Court  of  Appeals 
decision  under  similar  circumstances  to 
this,  when  Congress  has  failed  to  api»o- 
priate  the  previous  time.  So  even  though 
that  law  is  there,  and  it  says  that  hap- 
pens, as  the  gentleman  well  knows,  you 
always  have  another  part  of  this  code 
that  applies,  and  this  is  in  the  general 
authori^  of  the  Postal  Authorities. 

tSi.  ECKHARDT.  That  may  be  so.  If 
that  be  so,  then  the  nillng  of  the  Chair 
was  Incorrect;  because  the  effect  of  the 
law  is  then  very  substantially  changed 
by  the  amendment  and  a  very  substan- 
tial duty  is  placed  upon  the  Postmaster 
in  maUng  such  a  determination. 

Mr.  VOLKMER.  No.  I  disagree  with 
the  gentleman. 

Mr.  ECKHARDT.  He  has  to  change 
the  admlnistratioa  of  his  office  in  order 
to  retrench  that  money. 

Mr.  VOLKMER.  That  is  presently  the 
duty  of  the  Postmaster  right  now,  the 
commission  right  now. 

Mr.  ECKHARDT.  But  it  would  not 
have  been  triggered  but  for  the  with- 
drawal of  the  funds. 

Mr.  VOLKMER.  "Riat  is  correct. 

Mr.  ECKHARDT.  That  is  the  point 
I  was  making  earlier.  Tou  have  to  go 
one  way  or  the  other,  eiHier  this  amend- 
ment induces  a  change  in  substantive 
law,  or  the  Postmaster  General's  admin- 
istration of  it.  or  it  is  a  mere  limitation 
on  appropriation  In  which  case  it  merely 
withholds  the  payment  to  the  Postal 
Service  fund  for  public  service  costs  and 
for  revenue  foregone  on  reduced  mail. 
Mr.  PAUL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  Glickman  amend- 
ment. 

Mr.  Chairman,  I  am  in  agreement  that 
the  $25  million  that  is  Involved  here  can 
be  seen  and  Interpreted  as  being  defi- 
nitely a  subsidy.  I  do  not  see  how  we  can 
Interpret  it  in  any  other  way.  There  are  a 
lot  of  us  who  have  been  frowning  upon 
the    subsidization    and    the    financing 
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through  the  Federal  Government,  the 
financing  of  elections.  I  think  this  is  not 
exactly  the  same,  but  it  is  somewhat 
similar.  I  think  in  the  arguments  I  hear 
today,  the  one  conclusion  I  come  to. 
is  that  I  have  heard  the  best  arguments 
for  taking  out  of  the  hands  of  the  Fed- 
eral Government  the  mail  delivery  mo- 
nopoly. Because  of  this  monopoly  and  be- 
cause it  is  controlled  by  political  people 
here  in  the  Congress,  it  is  used  as  a  sub- 
sidy that  can  be  arbitrarily  passed  out  to 
the  different  groups.  The  argument  is 
given  that  we  must  receive  this  benefit 
because  unions  and  other  groups  receive 
this  benefit. 

The  question  we  must  ask.  do  they  de- 
serve that  subsidy,  just  because  they  re- 
ceive the  subsidy?  Why  do  magazines, 
which  are  very,  very  heavy,  get  dehvered 
per  pound  at  a  much  lower  rate  than  it 
costs  us  to  mail  first-class  mail?  There 
fore,  those  of  us  who  mail  first-class 
pieces  of  mail  subsidize  those  Industries 
that  make  money  off  shipping  their 
products  around  the  country 

This  is  a  political  football.  This  is  sub- 
sidy nui  rampant,  and  all  we  are  arguing 
here  Is  who  is  to  get  the  subsidies?  First 
we  come  up,  and  try  to  find  out  which 
political  parties  are  deserving  of  the 
benefits.  We  determine  that  those  who 
are  small  are  undeserving:  therefore,  we 
must  discriminate  against  them.  It  is 
claimed  we  must  protect  the  two-party 
system. 

We  reject  the  idea  that  the  strength  of 
the  two-party  system  should  be  by  a 
natural  evolution  but  rather  it  should 
come  about  by  suppressing  any  opposi- 
tion to  it. 

I  strongly  supported  the  idea  that  the 
subsidy  to  the  political  ptu-ties  through 
the  Post  OfBce  should  not  continue. 
Someday  I  think  we  should  strongly  con- 
sider legalizing  delivery  of  mail  by  pri- 
vate enterprise.  We  also  should  consider 
the  removal  of  the  other  groups  who 
benefit  from  this  by  indirect  subsidiza- 
tion obtained  at  the  expense  of  the  ordi- 
nary taxpayer. 

Mr.  CORCORAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CORCORAN.  Mr.  Chairman.  I 
would  Just  point  out  to  the  gentleman 
that  the  revenue  function  we  are  deal- 
ing with  here  relates  to  third-class  mall. 
for  which  there  is  no  monopoly.  The 
monopoly  to  which  the  gentleman  refers 
only  affects  first-claas  mall. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Ford)  to  the 
amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Ouckmam)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  THOMAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  speak  on  the  Ollckman  amend- 
ment. 

Mr.  THOMAS.  I  wish  to  speak  on  the 


Glickman  amendment  as  amended  by 
the  Ford  of  Michigan  amendment. 

Mr.  Chairman.  I  know  some  of  my 
colleagues  may  think  this  is  an  unusual 
tune,  but  I  waited  until  this  moment, 
hoping  someone  on  the  Democratic  side 
would  come  forth  and  talk  about  what 
we  are  doing  in  terms  of  this  appropria- 
tions bill. 

The  only  argiiment  we  have  received 
in  opposition  has  been  a  narrow  legalistic 
argument. 

I  asked  the  gentleman  from  Kansas,  in 
terms  of  his  amendment,  which  struck 
totally  the  appropriation  for  political 
parties  maulings.  if  his  party — and 
granted,  the  question  was  put  somewhat 
facetiously — if  his  party  had  nothing  to 
offer,  in  any  mailings  that  could  qualify 
It  in   terms  of  nonpartisan  funding? 

He  said,  "Of  course  not." 

The  same  is  true,  of  course,  of  my 
party. 

The  amendment  offered  by  the  gentle- 
man from  Michigan,  because  he  could 
not  legislate,  and  a  point  of  order  was 
raised  on  that  question  as  to  whether 
or  not  in  fact  he  was  legislating,  and 
he  was  sustained,  had  to  utilize  some 
f  gures  that  were  already  in  the  law  The 
figure  that  he  used  was  a  5-percent 
criterion. 

He  said  the  major  party  definition 
under  this  current  law  is  25  percent. 
There  are  only  two  parties  that  qualify, 
the  Democrats  and  the  Republicans. 

There  is  a  minority-party  qualifica- 
tion, 5  to  25  percent.  The  irony  of  it 
is  no  parties  qualify  under  this  require- 
ment. 

The  distinguished  chairman  said  that 
no  one  wants  what  occurred  under 
95-593 

What  Is  It  that  occurred  that  Is  so 
horrendous?  What  is  it  that  is  going  to 
oc:ur  between  now  and  the  time  we  can 
legislate,  that  we  can  Investigate 
through  committee  hearings  as  to  what 
is  an  appropriate  percentage,  so  not  just 
the  Nazi  party  and  the  Socialist  Work- 
ers Party,  which  are  always  the  ex- 
amples brought  up  in  terms  of  the  mi- 
nority parties,  will  not  be  allowed  to  use 
the  maU  because  somehow  they  are  go- 
ing to  come  up  with  a  letter,  given  the 
fact  they  can  send  It  on  a  preferential 
rate,  that  will  suddenly  turn  around, 
given  a  single  mailing,  the  history  of 
this  country  and  ideology  of  this  coun- 
try, the  society  of  this  country  and  po- 
litical history  of  this  country.  Somehow 
we  are  going  to  be  jeopardized  by  these 
individuals  through  the  malls. 

To  set  a  5-percent  criterion  Indicates 
that  the  Libertarian  Party,  which  Is  an 
active  party  today,  somehow  constitutes 
a  threat  to  the  Democrats  and  the  Re- 
publicans. I  do  not  think  It  does.  I  think 
they  ought  to  be  qualified  under  the 
legitimate  political  party  criterion. 

As  the  appropriations  Is  amended,  a 
party  that  qualifies  within  a  State  Is  not 
even  allowed  to  use  this  unless  they  had 
a  5-percent-for-Presldent  criteria. 

My  problem  Is  that  the  Democratic 
Party,  the  party  of  the  masses,  the  party 
of  the  people,  apparently  Is  willing  to 


cut  off  in  a  democratic  society  the  oppor- 
tunity for  minority  parties  to  utilize  the 
mails.  I  am  upset  about  that. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  First  of  all.  I  think 
the  gentleman  has  raised  a  good  point. 
It  is  one  that  troubled  me  with  the  Ford 
amendment.  That  is,  it  sets  an  arbitrary 
criterion  which  favors  big  parties. 

Mr.  THOMAS.  It  does  not  favor  big 
parties.  It  excludes  all  other  parties. 

Mr.  GLICKMAN.  Either  way  we  look 
at  it,  it  does  prevent  smaller  parties  from 
entering  the  picture,  and  whether  it  be 
ones  I  like  or  do  not  like,  that  is  prob- 
ably irrelevant. 

The  other  side  of  the  coin  is  that  this 
amendment  does  reduce  the  appropria- 
tions by  $21  million,  which  is  helpful  in 
that  process.  I  think  the  gentleman  has 
raised  an  interesting  point  that  causes 
me  some  personal  anguish. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  strongly 
commend  the  gentleman  for  his  state- 
ment. I  had  already  talked  to  the  author 
of  the  amendment,  and  it  is  clear  that  if 
a  new  party  was  formed,  and  it  was  obvi- 
ous that  it  had  substantial  support  or  if 
a  present  minority  party  obviously  had 
substantial  support,  it  would  be  placed 
at  a  disadvantage  as  compared  to  the 
parties  that  the  gentleman  and  I  repre- 
sent. 

I  do  not  think  that  is  what  was  meant 
by  our  democratic  process,  and  I  strongly 
supported  the  Glickman  amendment,  but 
I  certainly  am  going  to  vote  against  the 
Ford  amendment,  because  I  believe  it  Is 
terribly  discretionary  and  self-serving 
for  the  two  parties  we  represent. 

Mr.  THOMAS.  I  guess  my  primary  con- 
com  is  we  mouth  the  concept  of  democ- 
racy over  and  over.  My  concern  is  that 
the  minority  parUes.  I  think  legitimately, 
will  now  be  able  to  argue  that  we  have 
ours.  But  have  not  allowed  them  to  have 
theirs. 

Yes.  this  is  a  Republic,  but  more  im- 
portantly I  think  It  is  a  democracy.  Even 
though  I  know  people  are  shouting  for  a 
vote,  I  think  this  is  an  Important  ques- 
tion. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman  In 
the  well  and  Join  him  In  his  statement. 
There  have  been  minority  parties  that 
have  greatly  and  beneficially  affected 
the  United  States. 

For  Instance,  the  Populist  Party 
around  the  turn  of  the  century,  which 
had  enormous  influence  on  the  passage 
of  the  antitrust  acts.  I  think  we  should 
not  predetermine  the  party  because  it  Is 
not  one  of  the  two  biggest,  and  should 
not  be  supported  at  all. 
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Had  that  been  done,  the  Republican 
Party  may  never  have  gotten  started. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Gucxmam).  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bkdxu)  there 
were— ayes  30,  noes  9. 

Mr.  BAUMAN.  Mr.  Chainnan,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  qiunrum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  BAUMAN.  Mr.  Chainnan,  I  with- 
draw my  demand  for  a  recorded  vote 
and  my  point  of  order  of  no  quorum. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  demand  and  his  point  of 
order. 

So  the  amendment  as  amended,  was 
agreed  to. 

D  1450 

Mr.  STEED.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker,  having  resumed  the  chair, 
Mr.  Preyer.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4393)  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Pos- 
tal Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1980.  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


STRATEGIC  AND  CRITICAL  MATE- 
RIALS STOCK  PILING  REVISION 
ACT  OF  1979 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  2154)  to  re- 
vise the  Strategic  and  Critical  Materials 
Stock  Piling  Act,  to  require  that  appro- 
priations for  acquisition  of  strategic  and 
critical  materials  be  authorized  by  law, 
to  establish  a  National  Defense  Stockpile 
Transaction  Fund,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  12.  line  10.  after  "fund."  Insert  "Such 
moneys  shall  remain  in  the  fund  until  ap- 
propriated or  until  the  end  of  the  third  fiscal 
yecu-  following  the  fiscal  year  In  which  they 
are  received.  Any  such  moneys  remaining  In 
the  fund  after  the  end  of  such  third  fiscal 
year  that  have  not  been  appropriated  shall 
be  transferred  to  miscellaneous  receipts  of 
the  Treasury.  Any  of  such  mtmtyt  that  are 
appropriated  shall  be  disbursed  trom  the 
fund  In  the  order  In  which  they  were  cov- 
ered Into  the  fund.". 

•  Mr.  BENNETT.  Mr.  Speaker,  the  only 
change  in  the  bill  as  passed  by  the  House 
on  March  19  is  in  section  9.  which  estab- 
lishes the  National  Defense  Stockpile 
Transaction  Fund.  In  the  House  version 


all  moneys  received  from  the  sale  of  ex- 
cess materials  would  remain  In  the  fund 
for  an  indefinite  period.  The  Senate 
amoidment  would  require  that  moneys 
remaining  in  the  fimd  without  being  ap- 
propriated for  more  than  3  years  revert 
to  the  Treasury  as  miscellaneous  re- 
ceipts. The  President  has  indicated  be 
would  veto  the  House  version  of  the  bill, 
and  its  seems  certain  that  the  Senate 
would  sustain  his  veto.  I  believe  the 
3 -year  provision  is  a  reasonable  com- 
promise between  the  two  alternative  po- 
sitions, m  addition,  the  Committees  on 
Armed  Services  of  the  House  and  Senate 
will  exercise  control  of  the  fund  balance 
during  their  consideration  of  i>erlodlc 
commodity  authorization  legislation. 
There  are  such  substantial  needs  t<x  ac- 
quisitions of  needed  materials  that  I  hope 
the  trust  fund  will  not  be  allowed  to  ex- 
perience any  substantial  reversions  to 
the  general  fimd  which  could  be  used  for 
needed  materials.  The  3-year  limit  also 
may  spur  us  all  to  see  that  the  needed 
materials  are  promptly  acquired.  Once 
this  bill  is  signed  into  law,  we  can  pro- 
ceed to  restructure  the  strategic  stock- 
pile by  disposing  of  those  materials  In  ex- 
cess to  defense  requirements  and  acquir- 
ing those  needed  and  in  short  supply.  By 
accepting  the  Senate  amendment  we  can 
eliminate  the  need  for  a  conference  on 
this  one  minor  difference.  The  House 
Armed  Services  Committee  has  author- 
ized me  to  move  that  the  House  concur 
In  the  Senate  amendment  to  HJR.  2154.« 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table.     ^_^^^__^ 

LEGISLATIVE  PROGRAM  FOR  RE- 
MAINDEROF  WEEK  AND  FOLLOW- 
ING WEEK 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ASHBROOK.  Mr.  Speaker.  I  see 
our  majority  leader  on  the  floor  and  I 
would  inquire  as  to  the  schedule  for  the 
balance  of  this  week  and  the  schedule  as 
proposed  for  the  week  of  July  16. 1  would 
yield  to  my  friend  and  colleague,  the 
majority  leader,  for  that  purpose. 

Mr.  WRIGHT.  Mr.  Speaker,  I  will  be 
happy  to  advise  that  plans  for  this  week 
have  been  completed.  The  schedule  is 
finished.  Adjournment  should  occur  mo- 
mentarily. 

On  Monday  we  will  meet  at  noon  to 
take  up  the  Consent  Calendar  and  three 
bills  are  scheduled  for  consideration 
under  Suspension  of  the  Rules. 

We  would  plan  to  postpone  votes  on 
those  suspensions  until  after  all  three 
had  been  debated,  but  not  to  postpone 
them  until  the  following  day. 

After  that  we  would  take  up  under  a 
special  district  day  one  bill,  H.R.  3951, 
to  provide  for  the  National  Capital 
Transpwtation  Act  amendments.  There- 


after, the  Treasury-Postal  appropriation 
would  be  resumed  and  we  would  mo>ve 
until  we  completed  craisideration  of  that 
appropriation  bill. 

Following  that  we  would  hope  to  take 
up  the  District  of  Columbia  apprc^irla- 
ti<Hi  bill  again  and  complete  its  c(sisid- 
eratlon.  Then  we  will  take  up  the  c<xi- 
ference  report  on  H.S..  4289,  the  supple- 
mental appropriations  bill  for  fiscal  1979. 

On  Tuesday  we  meet  at  noon  to  con- 
sider the  Private  Calendar  and  go  im- 
mediately to  HJl.  4473,  the  Foreign  As- 
sistance Appropriation  Act  for  fiscal  1980. 

On  Wednesday  we  will  be  meeting  at 
10  o'clock  as  we  will  on  Thursday  and 
Friday  also  and  begin  with  the  Amtrak 
Re<Hganizatl(m  Act  imder  an  open  rule 
providing  for  1  hour  of  general  debate. 

Then  the  Transportation  appropria- 
tions bill,  foUowed  by  the  Health  Plan- 
ning and  Resources  E)evelopmait  amend- 
ments imder  an  open  rule  of  1  hour 
of  general  debate. 

We  will  then  go  to  the  Monetary  Con- 
trol Act  of  1979.  also  1  hour  of  general 
debate. 

llien  we  will  go  to  the  disapproval 
resolution  of  the  President's  recommen- 
dation to  extend  certain  waiver  author- 
ity under  the  Trade  Act  of  1974  with  re- 
spect to  Romania. 

Then  we  would  hope  to  take  up  the 
Department  of  Defense  authorization 
for  fiscal  1980  and  the  Export  Admin- 
istration Act  amendments  of  1979.  On 
the  latter  a  rule  has  already  been  adopt- 
ed. On  the  Department  of  Defense  Au- 
thorization it  will  be  necessary  to  grant 
anile. 

On  Thursday  and  the  balance  of  the 
week  we  hope  to  consider  the  maritime 
authorizations  for  fiscal  1980  under  a  1- 
hour  rule  and  the  NUrses  Training 
Amendments  of  1979  imder  a  1-hour  rule, 
the  Disability  Insurance  Amendments  of 
1979  imder  a  modified  1-hour  rule,  the 
Consolidated  Farm  and  Rural  Devel<v- 
ment  Act  amendments  under  a  1-hour 
open  rule,  the  unemployment  compen- 
satlon  regarding  per  diem  compensation 
subject  to  the  granting  of  a  rule. 

Also  subject  to  the  granting  of  a  rule, 
the  Postal  Service  Act  of  1979  and  a 
measure  to  increase  the  Coast  Gtiard  en- 
forcement of  laws  on  the  importation  of 
controlled  substances. 

I  think  it  Is  important  to  call  to  the 
Members'  attention  the  fact  that  the 
House  will  be  in  session  imtil  at  least 
7  pjn.  on  all  days  except  Friday.  We 
will  adjourn  by  3  o'clock  on  Frid«r. 

Mr.  ASHBROOK.  I  notice  that  my 
friend,  the  majority  leader,  has  outlined 
a  very  extensive  schedule.  I  noticed  also 
his  voice  had  a  certain  amount  of  inflec- 
tion and  emphasis  when  he  said  at  least 
7  o'clock  every  evening.  It  would  seem 
we  have  a  very  long  workweek  ahead. 
Do  we  have  any  indication  how  late  we 
will  work  on  Wednesday,  our  normally 
late  working  day? 

Mr.  WRIGHT.  I  would  suggest  It 
would  be  somewhat  later  than  7  o'clock. 
We  do  have  a  busy  schedule  to  ctHnplete. 
I  think  the  gentleman  recognizes  that 
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the  Congress  faces  the  responsibility  to 
complete  a  great  range  of  activities  be- 
fore the  beginning  of  the  statutory  Au- 
gust recess  or  home  district  work  period. 
It  is  incumbent  upon  us  I  think,  there- 
fore, to  stay  on  the  job  and  do  our  duty 

There  are  obviously  going  to  be  some 
recommendations  made  to  the  Congress 
by  the  President  of  the  United  States 
next  Sunday  evening,  and  some  of  this 
undoubtedly  may  claim  priority  for  our 
acticms  before  the  adjourning  of  the 
Cmigress  for  the  August  break.  So  we 
do  have  a  full  slate  and  I  think  Members 
really  ought  to  expect  that  we  will  be 
in  session  until  late  every  evening  except 
Fridays. 

Mr.  A8HBROOK.  I  thank  my  colleague 
and  friend,  and  I  guess  the  old  adage  ap- 
plies to  be  forewarned,  we  do  know  we 
have  a  lot  of  work  ahead  as  our  sched- 
ule indicates. 

I  thank  the  majority  leader  for  giv- 
ing us  that  information. 


AUTHORIZING  THE  CLERK  TO 
RECEIVE  MESSAGES  AND  THE 
SPEAKER  TO  S^GN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
DULY  PASSED.  NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adtoumment  of  the  House  until 
Monday.  July  16,  1979,  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate,  and  that  the  Speaker  be  au- 
thorized to  sign  any  enrolled  bills  and 
joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT   TO   MONDAY, 
JULY  16.  1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
12  noon  on  Monday  next. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from 
Texas? 

Tthere  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  any  business 
scheduled  for  conalderatlon  under  the 
Calendar  Wednesday  rule  shall  be  dis- 
pensed with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  genUeman  from 
Texas? 

There  was  no  objection. 


n  1500 

CONFERENCE  REPORT  ON  HJl.  2729 
NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT  FOR  FISCAL 
YEAR  1980 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  call  up  the  conference  report  on 


the  bill  <H.R.  2729)  to  authorize  appro- 
priations for  activities  of  the  National 
Science  Foundation,  and  for  other 
purposes. 
The  Clerk  read  the  tiUe  of  the  bill. 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  2,  rule  XXVIII,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  10, 
1979.) 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Brown)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Ohio  <Mr.  Ashbrook)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California   (Mr.  Brown ). 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  House  and  Senate 
conferees  have  resolved  the  differences 
in  the  House  and  Senate  versions  of  H.R. 
2729.  the  National  Science  Foundation 
Authorization  Act  for  fiscal  year  1980. 
When  the  Senate  acted  on  the  original 
House  version,  it  struck  all  after  the  en- 
acting clause  and  substituted  new  lan- 
guage. This  substitution  produced  a 
number  of  differences  for  the  conferees 
to  resolve. 

The  conference  report  and  statement 
of  managers  on  the  bill  were  printed  in 
the  Record  on  Tuesday,  July  10,  and 
give  the  detailed  results  of  the  many 
agreements  reached.  Since  the  details 
are  in  print,  I  will  not  repeat  them,  but 
I  will  give  a  very  brief  summary  that 
highlights  those  features  of  the  compro- 
mise that  deserve  emphasis. 

First,  however,  I  want  to  thank  my 
colleagues  on  the  committee  of  confer- 
ence for  the  genuinely  constructive  atti- 
tude that  made  reasonable  and  equitable 
resolution  practical.  I  especially  recog- 
nize the  distinguished  chairman  of  the 
Committee  on  Science  and  Technology, 
the  gentleman  from  Florida  (Mr.  Fo- 
QUAi,  the  ranking  minority  member  of 
that  committee,  the  gentleman  from 
New  York  (Mr.  Wydler  ) .  and  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Science.  Research,  and  Tech- 
nology, the  gentleman  from  New  Jersey 

•  Mr.  HOLLENBXCK). 


The  compromise  bill  retains  all  provi- 
sions of  either  bill.  Where  dollar  amounts 
differed,  the  compromise  amount  lies  be- 
tween the  two  proposed  figures.  The 
House  total  was  $999.34  million,  the  Sen- 
ate total  was  $1,009.5  million,  and  the 
conference  total  is  $1,007.7  millicxi.  I 
have  a  table  here  summarizing  action  on 
the  major  line  items,  and,  without  ob- 
jection, I  wiU  submit  it  for  the  record. 

The  House  had  made  Increases  from 
the  NSF  request  in  several  items  intended 
to  apply  science  to  practical  problems. 
The  House  version  included  modest  in- 
creases to  counter  the  hazards  of  earth- 
quakes, to  improve  the  lives  of  the  han- 
dicapped, to  encourage  appropriate  tech- 
nology, and  to  stimulate  the  use  of  sci- 
ence resources  in  policymaking  by  State 
governments. 

The  House  Increases  were  more  than 
offset  by  small  decreases  from  the  re- 
quest in  two  basic  research  categories, 
and  a  $15.5  million  decrease  in  biological, 
behavioral,  and  social  sciences.  The  Sen- 
ate, on  the  other  hand,  feeling  strongly 
about  the  biological  sciences  and  sci- 
ence education,  made  increases  in  these 
areas;  in  all  other  areas  it  approved  the 
Foundation's  original  budget  request. 

The  overall  result  of  the  various  com- 
promising adjustments  made  by  the  con- 
ferees was  that  the  House  retained  half 
or  more  of  each  of  the  additions  it  had 
made,  while  the  Senate  obtained  as- 
surance that  Important  programs  in 
physiology,  cellular  and  molecular  biol- 
ogy, and  neural  science,  would  not  be 
severely  cut. 

The  individual  line  item  adjustments 
left  intact  the  U.S.  Antarctic  program, 
and  the  NSF  planning  and  management 
budget.  They  added  somewhat  to  the 
directorate  that  manages  science  policy, 
to  the  applied  science  directorate  and  to 
science  education.  The  rest  of  the  pro- 
grams, all  representing  basic  research, 
were  cut  below  what  the  President  had 
requested.  Nevertheless,  these  cuts  still 
leave  a  margin  over  last  year's  appropri- 
ation to  absorb  some  of  the  impact  of 
inflation. 

I  believe  that  the  bill,  as  modified  in 
conference,  represents  a  realistic  and 
sensible  compromise,  and  I  urge  its 
adoption  by  the  House. 


NSr  authorization — conference  fiscal  year  19S0  broad  categories' 
(Dollars  In  millions] 


Category 


House 


Senate 


Conference 


Mathematical  and  Physical  Sciences  and 
Engl  neerl  ng    

Astronomical,  Atmospheric,  Earth  and 
Ocean    Sciences 

Biological.  Behavioral.  and  Social 
Sciences    

OS.    Antarctic    Program ...'. 

Science    Education [,[ 

Applied  Science  and  Research  Applica- 
tions  

Scientific.  Technological  and  Interna- 
tional   Affairs 

Program  Development  and  Management. 

Special  Foreign  Currency.. 

ToUl 


•393.  37 

•396. flO 

341.47 

343.  36 

108.0 
60  0 
80.3 

176.6 
66.0 
86.3 

70.9 

63.4 

38.8 

09.6 
0.0 

36.8 

69.6 

6.0 

•999. 34 

•1009. S 

•393.4 

341.6 

170.0 
66.0 
86.3 

68.7 

97.8 
00.6 

6.0 

•1007. 7 
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*  Floors  and  ceilings  are  not  Included  In  this  table 

^oTT—tfSr  request  Is  same  as  Senate  amount,  except  the  request  for  BBS  Is  •ns  6  mil- 
lion, the  request  for  science  education  U  •84.7  million,  and  the  total  request  Is  •lOoe  million. 


Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAJMAN.  Ur.  Speaker,  the  gen- 
tleman from  California  has  shown  me 
courtesies  on  many  occasions,  and  I  ap- 
preciate that.  I  can  understand  his 
ability  to  speak  for  the  minority  on  his 
committee,  but  there  are  many  Mem- 
bers who  have  left  the  Chamber  some 
time  ago  under  the  impression  that  leg- 
islative business  had  been  concluded.  The 
majority  leader  made  that  statement 
o:ily  a  few  moments  ago.  I  am  not  sure 
that  some  Members  might  have  some  in- 
terest in  what  the  gentleman  has  pro- 
posed. 

Mr.  BROWN  of  California.  The  gen- 
tleman is  quite  correct.  I  thought  I  had 
adequately  cleared  that.  If  I  made  a  mis- 
take. I  would  be  happy  to  withdraw  my 
request. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  no  way  of  knowing  what 
other  Members  have  been  discommoded 
by  this  being  brought  up.  The  disrup- 
tion of  the  schedule  is  bad  enough. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
general  matter  we  have  known  this  con- 
ference report  was  filed  since  last  week. 
Has  it  not  been  available  since  that 
time?  I  know  I  have  had  it  in  my  pos- 
session. I  forget  whether  it  was  Tues- 
day or  Wednesday  of  last  week. 

Mr.  BROWN  of  California.  It  was 
filed  on  Tuesday. 

Mr.  ASHBROOK.  So.  I  would  simply 
say.  as  in  the  past,  I  think  many  of  our 
amendments  lose  a  little  bit  in  confer- 
ence. On  balance,  I  think  it  is  fair  to 
say  that  there  is  a  cut  that  has  been 
made,  not  as  deep  as  the  gentleman  from 
Ohio  might  like,  and  probably  not  as 
deep  as  my  colleague  from  Maryland 
might  like,  but  the  conference  cwnmlt- 
tee  did  go  halfway. 

While  my  amendments  were  basically 
to  one  section,  as  I  understtuid  it,  same 
of  the  cuts  are  spread  throughout  the 
bin.  I  have  no  objection  to  that.  I  would 
have  cut  them  a  little  bit  deeper,  but  I 
recognize  the  circumstances  under 
which  the  gentleman  operates.  While  I 
would  not  vote  for  the  conference  re- 
port, I  certainly  understand. 

Mr.  BROWN  of  California.  I  appreci- 
ate the  gentleman's  courtesy  in  tUs  mat- 
ter, and  I  apologize  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  There  is  no  need  to 
apologize  to  the  gentleman  from  Mary- 
land. The  only  point  I  w&s  making  was 
that  the  Members  were  under  the  im- 
pression that  when  3  o'clock  came  busi- 
ness was -concluded.  I  think  a  lot  of  the 
Members  were  under  that  lmpressl(m.  I 
do  not  think  anyone  was  disturbed  by 
this,  but  the  point  is,  that  we  have  had 
a  tough  week  and  there  is  another  tough 
week  coming  up.  I  am  not  addressing 
my  remarks  to  the  gentleman  from 
California,  but  obviously  the  Members 
should  be  given  better  notice. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  opposition  to  this 
conference  report.  When  this  bill  was 
before  the  House  earlier  this  year  this 
Chamber  wisely  limited  the  increase  in 
the  biological,  behavioral,  and  social 
scioxces.  The  margin  of  support  for  that 
limit  was  a  decisive  45  votes.  We  now 
have  the  conference  report  that  shows 
that  $12  million  has  been  restored  to  the 
Increase  in  this  part  of  the  bill. 

I  falLto  see  what  the  National  Science 
Foundation  has  done  in  the  last  few 
months  to  merit  any  change  of  this 
House's  opinion  on  increasing  their 
funding.  I  would  like  to  share  with  my 
colleagues  some  projects  that  have  been 
approved  Just  since  March  of  this  year. 

THE   SHADOW    KNOWS 

In  April  the  NSF  signed  away  $52,739 
to  study  "person  perception  and  social 
behavior."  This  is  an  extension  of  a  re- 
search project  that  has  been  funded 
since  1976.  The  project  is  concerned  with 
a  person's  view  of  himself/herself  and 
others  as  psychological  beings.  The 
startling  interim  conclusion  is  that  "An 
individual's  view  of  people  is  essentially 
the  commonsense  psychology  each  of  us 
has  developed  as  a  result  of  our  experi- 
ence with  people."  I  am  certainly  glad 
to  know  that  whether  we  like  someone 
or  not  has  something  to  do  with  our  ex- 
periences with  them. 

The  project  goes  on  to  ask  such  major 
questions  as  "Will  a  gentle  and  kind  per- 
son also  be  thought  to  be  sincere?"  The 
project  hopes  to  use  new  scaling  methods 
to  come  up  with  what  associations  we 
make  with  each  trait,  even  using  free 
association  based  In  works  of  literature. 
I  think  we  can  all  wait  for  this  "excit- 
ing research"  to  be  completed. 

DIVOBCS   AS   A  CHANGE   IN   LXFESTTLE 

In  March  1979  the  NSF  approved  a 
$60,584  project  to  study  changes  in  the 
lifestyles  of  people  who  are  divorced. 
The  project  will  try  to  show  that  there  is 
a  linkage  between  changes  in  taste  and 
changes  in  patterns  of  time  use  and  con- 
sumption patterns.  This  is  quite  a  new 
concept.  Can  you  imagine  that  without 
the  NSF  spending  $60,000  we  might  not 
realize  that  consumption  might  change 
with  taste,  and  that  changes  in  marital 
status  might  have  some  impact  on  this? 
The  project  is  caUed  "crucial."  I  think  It 
is  time  for  the  NSF  to  study  their  use  of 
adjectives  in  their  project  descriptions. 

INCUIIBEN^T   INSXniANCE 

The  NSF  Is  now  in  the  business  of 
helping  State  legislatures  to  meet  the 
growing  demands  of  legislation.  In  what 
is  called  a  "staff  weak"  situation  the 
NSF  is  shipping  $30,000  to  New  York  so 
that  "legislative  leaders  could  get  quick 
response  to  their  emergency  calls  for 
help  in  meeting  legislative  energy  crises, 
and  providing  a  consultative  and  train- 
ing service  for  legislators  concerned  with 
energy  programs.  I  caimot  believe  that 
we  are  now  placing  the  American  tax- 
payers In  a  position  of  having  to  ball  out 
overburdened  legislatures  through  the 
NSF. 

We  have  revenue  sharing,  and  we  have 
other  grant  programs  for  the  States,  to 
help  locid  governments  meet  their  needs. 
To  say  that  Incmnbents  need  issue  back- 
up to  appear  more  knowledgeable  to  the 
voters  Is  one  thing,  to  say  that  we  should 


use  Federal  tax  dcHlars  so  these  legis- 
lators can  avoid  going  back  to  their  own 
voters  for  the  money  is  quite  another. 

rr    IS    CALLED    COLLBOE 

In  May  1979  the  NSF  sent  off  $39,996  to 
help  develop  "A  Multidiscipllnary  Pro- 
gram To  Improve  Reasoning  of  Fresh- 
man." In  the  old  days  this  was  known  as 
a  4-year  liberal  arts  undergraduate 
school.  Now  it  is  called  a  freshman  ab- 
stract reasoning  program  (FAR)  and  is 
based  on  the  theories  of  psychologist 
Jean  Piaget.  This  project  implements  a 
common  interdisciplinary  problem  solv- 
ing experience.  I  do  not  argue  that  some 
innovation  in  education  techniques  is 
desirable. 

However,  for  the  NSF  to  hcmor  one 
college's  Innovation  over  anothw  is  to 
say  that  they  have  some  magical  way  of 
knowing  ahead  of  time  which  trend  in 
education  will  contribute  the  most  to  the 
educational  development  of  this  Na- 
tion. I  submit  that  to  use  tax  money  for 
this  purpose  subverts  the  parental  pre- 
rogative ot  supporting  the  ccdleges  of 
their  choice. 

In  these  cases  and  others  I  have  men- 
tioned, whenever  the  NSF  funding  c(Hnes 
before  the  House,  I  have  tried  to  show 
that  tax  dollars  are  not  being  used 
wisely.  I  am  not  against  the  search  for 
knowledge,  nor  am  I  opposed  to  the  Gov- 
ernment assisting  in  such  major  pro- 
grams as  space  exploration  or  the  fight 
against  cancer.  Howevkr,  I  think  we  can 
draw  the  line  on  those  areas  where  the 
course  of  history  has  shown  that  indi- 
viduals, not  Government  grantsmanshlp 
experts,  have  built  the  base  for  modem 
thought. 

The  evolution  of  philosophy,  of  eco- 
nomic theory,  of  psychology,  and  of 
many  of  the  other  social  sciences  has 
come  from  individual  or  joint  private  in- 
itiatives. The  vitahty  of  the  history  of 
thought  is  based  on  its  divwrsity  and  its 
freedom. 

To  think  for  a  minute  that  review 
boards  and  grants  can  outdo  the  actions 
of  one  person  coming  up  with  a  new 
thought  is  to  discount  what  mankind  is 
all  about.  We  do  not  have  the  luxury  of 
unlimited  resources  to  support  the  think- 
ing process  of  a  select  few.  Every  time 
we  spend  an  additional  dollar  of  tax 
money  we  are  limiting,  either  through 
Increased  taxation  or  govemmoit-in- 
duced  inflation,  the  freedom  of  samvme 
else  to  have  the  leisure  to  do  things  in- 
stead of  just  making  ends  meet. 

Most  of  our  citizens  would  love  to  get 
just  a  Uttle  ahead  on  payments  or  to 
build  up  some  savings  so  they  could  have 
the  leisure  time  to  help  their  community, 
spend  time  with  their  families,  or  even 
write  that  short  story  that  has  been  in 
the  back  of  their  mind.  It  is  through 
these  actions  that  a  clvilizaUon  moves 
forward.  It  should-not  be  up  to  the  Gov- 
ernment to  anoint  one  person  over  an- 
other to  reach  this  position  in  life. 

We  must  also  recognise  that,  no  mat- 
ter what  the  social  scientists  say,  the  so- 
cial sciences  are  not  objective.  There  is 
controversy  in  each  of  its  fields  about 
what  is  the  "right"  position.  There  are 
different  economic  theories,  different  in- 
terpretations of  history,  and  now  even 
differing  views  on  what  is  normal  be- 
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havior.  For  the  Government  to  fund 
projects  in  these  fields  is  to  inevitably 
subsidize  one  view  over  luiother. 

In  effect,  we  use  tax  dollars  to  stack 
the  academic  deck.  To  be  blind  to  this 
situation  would  be  Just  as  dangerous  as 
to  consciously  decide  in  favor  of  one  set 
of  views  over  another.  Thought  control 
is  a  very  dangerous  concept,  but  we  all 
know  that  those  researchers  with  the 
connections  and  the  resources  have  the 
upperhand  in  academia.  So  Federal  sub- 
sidy is  a  subtle  form  of  this  type  of  con- 
trol. It  is  a  questionable  activity  for  this 
government  to  be  involved  in  and  it  is 
one  we  can  put  a  stop  to  by  cutting  back 
on  its  lifeline  of  tax  doUars. 

In  closing  I  would  hke  to  call  my  col- 
leagues' attention  to  two  Items  that 
came  across  my  desk  just  yesterday.  One 
is  something  every  oflBce  receives,  the 
"Daily  Congressional  Notification  of 
Grants  and  Contracts  Awarded"  by  the 
National  Science  Foundation.  In  that 
notification  was  a  grant  to  the  Center 
for  Philosophy  and  Pubhc  Policy  for 
$89,113  to  study  "Intergenerational  Eth- 
ics and  National  Energy  Policy  " 

In  just  driving  to  work  each  day  I 
can  see  that  this  energy  crisis  is  affect- 
ing people  of  all  ages.  The  gas  lines  have 
created  probably  the  best  integrated  and 
cross-cultural  event  in  recent  history. 
If  the  Government's  answer  is  to  spend 
$89,113  to  study  it.  then  we  should  say 
that  the  Congress  answer  is  to  stop  it 

Another  item  was  a  letter  from  Mr 
Atkinson  with  a  clipping  on  social  sci- 
ence exchanges  with  China.  The  theme 
of  the  article  is  how  valuable  the  Chinese 
experience  with  social  issues  Is  to  the 
future  developments  of  the  social  sci- 
ences in  this  country.  I  fail  to  see  how  the 
slaughter  of  millions  of  people  by  the 
Communist  Chinese  has  applications  in 
the  United  SUtes.  If  America's  social 
scientists  feel  the  Chinese  method  of 
populaUon  control  can  contribute  sub- 
stantially to  our  own  policy  then  I  sug- 
gest the  N8P  fund  some  study  on  why 
this  Congress  continues  to  support  such 
nonsense. 

•  Mr.  HOLLENBECK  Mr.  Speaker.  I 
rise  in  support  of  the  conference  report 
to  the  National  Science  Foundation  Act 
of  1980  and  would  like  to  associate  myself 
with  the  remarks  made  by  my  colleague 
from  New  York  (Mr.  Wydler)  . 

As  was  noted,  for  three  of  the  five  Di- 
rectorates for  which  there  was  a  differ- 
ence between  the  House  and  the  Senate 
bills  the  conferees  accepted  or  favored 
the  House's  recommendations.  With  re- 
gard to  the  Directorate  of  Biological 
Behavorial.  and  Social  Sciences— where 
the  conferees  adopted  the  bulk  of  the 
Senate  figures— I  would  concur  with  my 
colleague's  point  that  this  compromise 
reflects  the  intent  of  the  House  as  ex- 
P'^^ssed  ^  the  debate  of  the  original  bill 
At  that  time,  it  was  clearly  the  Intent 
not  to  detract  from  the  biological  and 
behavorial  sciences.  Yet.  the  House  bill 
as  passed  would  have  unfairly  penalized 
these  programs  within  the  Directorates 
Let  me  illustrate  the  importance  of  the 
programs  which  would  have  been 
severely  affected  by  the  original  bUl  One 
such  program  within  that  Directorate  Is 
the  environment  biology  program  which 
undertakes  a  major  study  of  the  carbon 


dioxide  production  and  transformation 
m  the  atmosphere  and  the  relationship 
to  the  biological  cartwn  cycle  represented 
by  the  photosynthesis  in  trees  and  other 
plants.  The  resolution  of  the  carbon  cycle 
issues  will  have  a  tremendous  impact 
upon  future  energy  and  agricultural 
policies. 

For  example,  should  the  research  im- 
plicate fossil  fuels  as  a  causal  agent  in 
worldwide  chmmate  change  through  the 
"greenhouse  effect."  we  could  be  forced 
to  drastically  cut  back  the  use  of  fossil 
fuels.  In  particular  coal,  which  is  our 
major  untapped  domestic  energy  source, 
would  be  drastically  affected.  If,  on  the 
other  hand,  it  turns  out  that  land  clear- 
ing of  tropical  forests  and  deforestation 
worldwide  is  a  major  cause  of  increased 
carbon  dioxide,  then  we  may  have  to 
drastically  revise  our  estimates  of  poten- 
tial world  agricultural  production  be- 
cause of  the  above-mentioned  climate 
change. 

However  the  research  turns  out,  the 
results  will  be  of  enormous  importance  in 
the  middle-  and  long-term  future.  If  only 
we  had  those  answers  now.  Imagine  the 
tremendous  effect  that  it  would  have  in 
helping  to  prepare  our  current  energy 
and  agricultural  policies.  Unfortunately, 
in  our  ignorance  we  must  proceed  by 
guess  and  good  luck  until  the  answers 
are  provided  by  such  research  conducted 
by  the  National  Science  Foundation.  Yet, 
this  program  would  have  been  severely 
affected  by  the  original  House  NSF 
authorization. 

Mr.  Sp?aker,  as  one  of  the  managers 
in  this  conference,  I  want  to  point  out 
that  in  no  way  is  this  bill  a  "sellout  to 
the  Senate."  We  succeeded  in  reducing 
the  Senate  authorization  levels  in  sev- 
eral cases  and  the  tradeoff  we  received 
by  accepting  a  compromise  nearer  the 
Senate  figure  on  the  Biological.  Behav- 
ional.  and  Social  Science  Directorate 
makes  It  possible  to  continue  some  enor- 
mously important  research. 

Still,  I  think  that  the  National  Science 
Foundation  should  look  at  the  passage 
of  the  Ashbrook  amendment  as  a  clear 
warning.  There  are  a  lot  of  crazy  titles 
for  research  pro'ects  which  are  not  easily 
understood  or  appreciated  The  classic 
example  Is  the  project  entitled  "The  Sex- 
life  of  the  Screwworm  '  Time  and  again 
on  the  House  floor  we  have  reiterated  the 
Importance  of  that  study  demonstrating 
that  as  a  result  of  the  research  a  very 
costly  cattle  parasite  in  Texas  has  been 
virtually  elelmlnated. 

Prom  Its  title  alone,  however,  it  is  not 
easy  for  a  nonsclentist  to  comprehend 
the  Importance  of  that  study.  Scientists 
must  learn  to  write  titles  and  the  lan- 
guage for  their  projects  In  a  clear  fash- 
ion. This  is  perhaps  particularly  true  In 
the  social  sciences,  where  appalling  jar- 
gon creeps  into  what  is  used  to  deecribe 
essentially  commonplace  situations  for 
which  perfectly  good  simple  English 
words  are  readily  available.  I  am  in  no 
way  denying  the  Importance  of  social 
science  research  However,  I  would  think 
that,  considering  some  of  the  more  out- 
rageous jargon  that  social  scientists  use. 
It  would  be  appropriate  for  the  NSF 
to  recommend  or  require  a  basic  English 
course  for  many  of  its  grantees. 
One  must  also  recognize  that  many 


times  the  subjects  that  are  dealt  with  are 
highly  technical,  necessitating  the  use  ol 
specialized  languages  that  have  been  de- 
veloped to  describe  specific  situations 
with  greater  precision  than  Is  attain- 
able through  ordinary  expressions  and 
phrases.  Given  this  situation,  it  is  of 
great  importance  that  the  NSF  take  a 
much  stronger  initiative  in  getting  these 
important  new  concepts  across  to  the 
public. 

These  important  subjects  can  and 
should  be  appreciated  by  nonscientists. 
But  the  scientific  community  is  asking 
society  to  dip  into  its  pocket  and  support 
its  activities,  without  being  provided  with 
a  clear  and  simple  explanation  of  what 
these  projects  are.  why  they  should  be 
supported,  and  what  long-term  intellec- 
tual and  economic  benefits  may  be  ob- 
tained. As  I  see  it.  this  function  should 
be  a  primary  role  of  the  National  Sci- 
ence Foundation.  They  should  serve  as  a 
bridge  between  the  scientific  community 
and  the  general  public. 

In  conclusion,  I  would  like  to  point 
out  that  while  basic  research  is  enor- 
mously important  for  the  future  health 
of  our  economy,  we  must  also  recognize 
that  we  all  have  to  leam  to  live  with  a 
little  bit  less  during  this  time  of  eco- 
nomic recession. 

It  will  not  be  easy  for  anyone  and  the 
scientific  community  must  share  in  this 
general  austerity  as  much  as  any  other 
sector  of  the  economy.  Research  proj- 
ects must  be  carefully  chosen  and  I 
would  agree  with  my  colleague  from 
New  York  that  the  NSF  must  take  par- 
ticular care  to  assure  that  its  projects 
have  great  promise  for  the  highest  long- 
term  benefits,  both  in  intellectual  and 
economic  capacities. 

Basic  research  is  tremendously  im- 
portant but  frivolous  research  concepts 
cannot  be  supported  when  we  are  mak- 
ing major  adjustments  and  changes  in 
the  long-term  direction  of  our  economic 
and  social  environment.  We  are  moving 
into  a  generation  of  limited  world  re- 
sources, while,  at  the  same  time,  we  are 
confronted  with  growing  world  demands. 
This  provides  us  with  tremendous  op- 
portunities in  the  field  of  research. 

Mr.  Speaker,  let  me  Just  say  that  I  be- 
lieve that  this  compromise  with  the  Sen- 
ate is  sound.  It  does,  I  believe,  truly 
reflect  the  wishes  of  the  House.  I  urge 
my  colleagues  to  adopt  the  report  of 
the  conference  commlttee.9 
•  Mr.  PUQUA.  Mr.  Speaker,  I  rec- 
ommend adoption  of  the  conference  re- 
port for  H.R.  2729.  the  National  Science 
Foundation  authorization  for  1980.  De- 
spite the  very  significant  difference  be- 
tween the  House  and  Senate  versions  of 
the  bill,  the  conferees  achieved  a  realistic 
and  fair  compromise.  The  compromise 
retained  all  of  the  applied  science  man- 
dates in  the  House  bill,  but  reduced  the 
sums  provided  for  them.  I  believe  we  can 
accept  those  cuts  in  lieu  of  removing  the 
programs  altogether  and  by  this  means 
gain  a  second  opportunity  to  review  the 
programs  after  a  year  of  operation. 

The  gentleman  from  California  (Mr. 
Brown)  has  briefly  described  and  char- 
acterized the  compromise.  I  would  like 
to  add  a  few  remarks  on  some  of  the 
specific  program  adjustments  made  In 
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report  language  that  will  affect  the  budg- 
eting of  funds. 

The  House  Instruction  regarding 
bcientific  instrumentation  was  preserved. 
It  requires  the  Foimdatlon  to  develop  ob- 
jective measures  of  the  status  of  scientific 
equipment  in  the  United  States  and  the 
need  for  equipment  updating.  In  ex- 
change, the  Senate  provision  was  pre- 
served for  setting  aside  $3  million  worth 
of  instnmientatlon  ftmds  specifically  for 
grants  to  2-  and  4-year  colleges  for  smaJl 
research  equipment. 

The  Senate  also  recognized  the  con- 
cern expressed  by  House  conferees  over 
any  sudden  restructuring  of  the  science 
faculty  professional  development  pro- 
gram. As  a  result,  they  receded  from  their 
support  of  an  NSF  request  to  redirect  the 
program  grants  for  research  satrtuticals. 
The  Foimdatlon  wished  to  substitute  a 
whole  new  program  of  Institutes  and  con- 
ferences and  give  a  larger  group  of  much 
shorter  research  sabbatical  awards. 

In  the  compromise,  it  was  agreed  that 
80  percent  of  the  faculty  development 
budget  would  be  retained  for  the  custo- 
mary year-long  grants  and  on^  20  per- 
cent for  a  pilot  project  of  the  sort  de- 
scribed by  the  Foundation.  This  pilot  pro- 
gram will  be  tried  and  evaluated  before 
any  further  attempt  is  made  to  change 
the  nature  of  the  larger  program. 

Finally.  I  wish  to  call  attention  to  the 
Resource  Centers  for  Science  and  Engi- 
neering. The  purpose  of  these  centers  is 
to  promote  increased  entry  into  science 
careers  by  minorities  and  low-income 
citizens.  One  center  has  already  been 
established,  and  a  second  will  be  started 
with  1979  funds.  The  Foundation  re- 
quested fimds  to  start  a  third  in  1980. 

The  Senate  had  authorized  a  third 
center  but  agreed  with  the  House  con- 
ferees that  an  evaluation  of  the  three 
centers  would  be  performed  before  anjr 
further  support  is  contemplated  beyond 
1980.  We  want  to  determine  how  well  the 
concept  is  working  before  committing 
money  that  could  be  used  in  alternative 
science  programs  designed  for  minority 
citizens. 

Mr.  Speaker,  it  is  gratifying  to  observe 
that  the  tradition  of  treating  science  and 
engineering  as  a  nonpartisan  subject 
has  been  well  preserved  in  these  negotia- 
tions, and  I  wish  to  pay  particular  re- 
spect to  the  wisdom  and  objectivity  of  my 
minority  colleagues,  the  gentleman  from 
New  York  (Mr.  Wtdler)  and  the  gen- 
tleman from  New  Jersey  (Mr.  HoLUir- 
BECK)  and  to  their  counterparts  on  the 
Senate  conference  delegation.  With  their 
assistance  and  advice,  we  have  obtained 
a  balanced  and  woiicable  authorization 
document.* 

•  Mr.  WYDLER.  Mr.  8r>eaker,  I  urge 
the  House  to  accent  today  the  confer- 
ence report  on  H.R.  2729.  the  National 
Science  Foundation  Authorization  Act 
for  fiscal  year  1980  of  which  I  was  one 
of  the  manaRers.  Let  me  say  that  I  be- 
'leve  we  have  reached  a  souiul  com- 
Tomise  between  the  provisions  of  the 
tiills  passed  bv  the  two  seoarate  Houses 
and.  as  usual  In  this  situation,  we  had 
to  yield  on  some  points  but  many  of 
our  central  recommendations  were  ac- 
cepted. 

Mr,  Speaker,  as  I  emphasized  in  my 
floor  remarks  when  this  bill  war  orig- 


inally debated,  research  is  very  impor- 
tant to  the  fundamental  economic 
health  of  this  Nation.  In  the  interim, 
since  we  debated  that  bill,  our  economy 
has  turned  steadily  downward.  Admit- 
tedly, research  will  not  immediately  turn 
this  situation  around,  but  it  does  have 
the  potential  to  cure  the  fundamental 
ilis  which  are  plaguing  our  economic 
system  at  this  time. 

While  it  is  important  to  continue  sup- 
port for  basic  and  applied  research 
through  agencies  such  as  the  National 
Science  Foundation,  at  the  same  time 
«e  must  recognize  that  this  is  a  time 
of  fiscal  austerity.  Projects  chosen  for 
sup;:ort  must  be  chosen  carefully  so  as 
to  provide  the  maximum  l(xig-term 
payoff.  I  would  urge  the  Fouiidation. 
even  as  we  support  its  basic  mission 
her2.  to  fuUy  review  its  mission  so  that 
as  a  society  we  continue  to  get  the 
maximum  social  benefits  frv>m  this  re- 
search over  the  Iwig  term.  While  we  can- 
not afford  to  stop  supporting  research, 
neither  can  there  be  any  fat  in  our 
research  budget. 

Mr.  Speaker,  I  urge  the  House  to 
adopt  the  compromise  represented  in 
the  conference  report.  For  the  reasons 
I  explained  earlier  I  believe  that  as  a 
body  we  have  more  than  gained  an  even 
bargain  with  the  Senate.* 


GENERAL  LEAVE 


Mr.  BROWN  of  CaUfornia.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  conference  report  under 
consideration. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


JULIA   K.   ARRI.    NATIONAL   PRESI- 
DENT-ELECT OF  BPW 

(Mr.  LLOYD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  LLOYD.  Mr.  Speaker,  on  Thurs- 
day, July  26,  a  good  friend  and  constitu- 
ent, Julia  K.  Arri.  will  be  installed  as 
president  of  the  National  Federation  of 
Business  and  Professional  Women's 
Clubs,  Inc.  It  would  be  very  di£Qcult  to 
live  in  the  Pomona  Valley  area  for  very 
long  without  knowing  about  Julia.  She 
has  not  only  made  her  mark  as  a  very 
active  community  leader,  but  has  also 
worked  hard  on  issues  that  transcend  her 
own  locality.  Her  amazing  vitality  and 
determination  have  put  her  on  the  front 
line,  and  while  her  many  involvements 
have  been  personally  rewarding  for  her, 
they  have  meant  even  more  to  the  peo- 
ple, and  particularly  the  women,  she 
has  helped — from  Girl  Scouts  to  highly 
successful  professional  women. 


BPW  is  very  fortunate  to  have  Julia 
at  the  helm,  as  she  brings  an  impressive 
history  of  experience  and  success  to  the 
office.  As  the  following  account  of  her 
career  indicates,  her  term  is  bound  to 
be  an  exciting  one,  marked  by  progress, 
achievement,  and  a  lot  of  hard  work. 

An  article  follows: 
Julia    K.    Aau,    National    PRESiDcifT-ELECT 

Julia  K.  Arrl.  a  Claremont.  CalUomla, 
business  woman  Is  President-elect  of  TTie 
National  Federation  of  Business  and  Profes- 
sional Women's  Clubs,  Inc.  (BPW).  She  was 
elected  at  BPW's  National  Convention  In 
July  1977  and  sits  on  BPW's  National  Board 
of  Directors  as  weU  as  the  Board  of  Trustees 
of  the  Business  and  Professional  Women's 
Foundation. 

The  owner  of  her  own  &rm  specializing  in 
accounting,  financial  planning  and  taxation, 
Mrs.  Arrie  attended  the  University  of  CaU- 
fornia and  has  continued  her  education 
through  management  seminars,  leadeiablp 
courses,  economics  seminars  and  a  liberal 
arts  colloquium  at  Claremont  CoUege  Grad- 
uate School. 

Since  she  joined  BPW  in  1961.  Mrs.  AitI 
has  served  in  many  ci^Murities  at  the  local 
and  state  levels  and  has  held  four  national 
offices  prior  to  her  election  as  President- 
elect. A  past  president  of  the  Pomona  BPW 
Club  and  the  California  BPW  Federation, 
she  has  served  on  National  Convention  Com- 
mittees, as  National  Personal  Development 
Chairman,  and  on  the  National  Equal  Sights 
Amendment  Ratification  Fundraislng  Com- 
mittee. 

Through  her  BPW  Involvement,  she  has 
been  instrumental  in  Instituting  peiaonal 
development  programs,  leadership  develop- 
ment courses,  and  vocational  guidance  clinics 
for  teenage  girls.  During  her  activities  as  a 
national  officer  Mrs.  Arri  has  worked  with 
local  clubs  to  motivate  women  to  change 
careers,  upgrade  their  abUltles  and  take  ad- 
vantage of  continuing  education  for  new 
careers. 

Mrs.  Arri  served  as  at-large  delegate  to  the 
first  National  Women's  Conference  In  Hou- 
ston during  November  1977. 

She  served  on  the  Advisory  Board  for  Con- 
tinuing Education  at  Claremont  College  and 
Is  a  past  chairman  of  the  tx>ard.  She  serves 
on  the  Attorney  General's  Voluntary  Ad- 
visory Council,  is  a  past  president  of  the 
Quota  Club  and  Executive  Secretaries,  Inc., 
and  Is  a  member  of  the  National  and  Califor- 
nia Association  of  Parliamentarians  and  the 
League  of  Women  Voters.  She  is  a  member  of 
the  Board  of  Directors  of  the  Spanish  Trails 
Girl  Scout  CouncU  and  the  YWCA. 

Mrs.  Arri  entered  California  politics  in  1973 
as  a  candidate  for  the  49th  District  Assembly 
seat  and  has  served  on  the  Democratic  State 
Central  Committee.  She  has  conducted  polit- 
ical action  seminars  throughout  the  United 
States. 

In  1959  and  1970,  Mrs.  Arrl  was  selected  as 
"Woman  of  the  Year"  by  the  Pomona  BPW 
Club  and  In  1977  she  received  the  Woman 
Achiever  Award  from  the  San  Gabriel  Valley. 
California,  Club.  She  appears  In  the  Bicen- 
tennial Edition  of  "Community  Leaders  and 
Noteworthy  Americans."  % 


THE  RISE  IN  HOSPITAL  COSTS 

(Mr.  WALGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  WALGREa^.  Mr.  Speaker,  as  the 
Ways  emd  Means  Committee  seems  al- 
most deadlocked  over  the  issue  of  hospi- 
tal cost  containment,  I  thought  two  bills 
sent  to  me  by  a  constituent  would  be  in- 
teresting for  other  Members  to  see. 
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They  are  hospital  bills  for  identical 
operations — only  19  months  apart — for 
the  extraction  of  wisdom  teeth  first  for 
his  son  and  then  his  daughter.  Each  had 
two  teeth  removed. 

In  the  19  months,  the  hospital  bill 
had  risen  from  $658  to  $985 — an  increase 
of  50  percent. 

The  only  difference  in  service  provided 
between  these  two  hospital  stays  was  the 
addition  of  a  $50  fee  for  inhalation 
therapy. 

A  letter  and  copies  of  the  bills  follow : 
Mt   Lebanon.  Pa  . 

May  10.  1979 
OrrtcE  or  Consttmcb  ArrAou, 
Reporter  i  Builiing, 
Washington.  DC 

Okntlemcn:  For  whatever  purpose  It  may 
serve,  enclosed,  herewith,  copies  of  four 
hospital  bills.  I  am  sending  you  these  to 
show  the  comparison  of  what  has  happened 
to  hospital  charges  In  Just  two  years  for  ba- 
sically Identical  situations 

Each  of  the  two  bills  represents  charges 
for  the  same  operation — extraction  of  two 
wisdom  teeth.  The  first  two  were  for  my 
daughter,  the  second  two  for  my  son 

Each  Involved  taking  the  child  In  on  a 
Thursday  afternoon  and  having  him  dis- 
charged by  9  00  am  Saturday 

Except  for  "Inhalation  therapy"  the  cate- 
gories are  all  the  same 

The  surgeon's  bill,  of  course,  was  over  and 
above  the«e  charges.  His  bill  remained  con- 
stant for  all  the  operations.  He  charged  t350 
per  twenty  minute  operation  tlOOO  for 
elehty  minutes  of  basic  mechanics.  If  we 
had  not  had  Blue  Shield's  "Prevailing  Pee 
Plan"  his  charge  would  have  been  (300  No 
comment. 

Hope  this  has  been  of  some  value  to  you 
As    much    as    I    am    opposed    to    socialized 
medicine,  this  rtrains  my  principles 
Very  truly  yours. 


SuRimanr  o'  niymtnti 
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39.90 

50  00 
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32  00 
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904.30 
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iNtw. 

ADMTNT8TRATION  SEEKS  TO  PRE- 
VENT HOUSE  FROM  WORKING  ITS 
WHi,  ON  HJl.  4040 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter. > 


Mr.  WHITE.  Mr.  Speaker,  I  want  to 
tike  this  opportunity  to  acquaint  the 
Members  of  the  House  with  a  recent  let- 
ter from  the  Director  of  the  Office  of 
Management  and  Budget,  Mr.  James  T. 
Mclnt>re.  Jr.  to  the  chairmam  of  the 
Rules  Committee.  Mr.  Mclntyre.  acting 
for  the  administration,  has  in  effect 
i-sked  the  Rules  Committee  to  prevent 
the  House  from  considering  H.R.  4040. 
the  defense  authorization  bill  for  fiscal 
year  1980.  even  under  the  open  rule  re- 
quested, because  the  administration  op- 
poses certam  portions  of  the  bill  that  re- 
late to  Selective  Service  registration,  the 
nuclear  carrier,  and  contracting  out.  The 
clear  implication  of  Mr.  Mclntyre's  let- 
ter should  be  disturbmg  to  the  House  as 
an  institution. 

I  will  place  Mr.  Mclntyres  letter  in  the 
Record  hereafter,  as  well  as  chairman 
Price's  letter  to  Mr.  Mclntyre  on  this 
matter.  I  ask  unanimous  consent  to  in- 
clude this  material  at  the  end  of  my  re- 
marks. 

I  am  not  concerned  that  this  intrusion 
will  influence  the  members  of  the  Rules 
Committee  to  act  in  a  manner  other  than 
they  consider  appropriate.  What  does 
disturb  me  is  this  effort  by  the  adminis- 
tration to  prevent  the  House  from  hav- 
ing an  opportunity  to  work  its  will  on 
legislation  reported  by  the  Committee  on 
Armed  Services  by  a  vote  of  36  to  2. 

I  hope  each  Member  of  the  House  will 
take  the  opportunity  to  review  this  un- 
usual correspondence. 

Thank  you. 

The  correspondence  follows: 

COMMITTrE    ON    AKMED    SERVICES. 

WoiMngton.  DC.  July  10.  1979 
Hon    James  T    McINTYRE.  Jr  . 
Director.  Office  of  Management  and  Budget, 
Executive  Office  o/  the  President.  Wash- 
ington, DC 

Dear  Mr.  McInttre:  I  am  In  receipt  of  the 
copy  you  forwarded  to  me  of  your  letter  to 
the  Honorable  Richard  Boiling,  Chairman, 
Committee  on  Rules,  concerning  H.R.  4040. 
the  Department  of  Defense  authorization  bill 
for  fiscal  year  1080. 

While  I  can  appreciate  your  deelre  to  pre- 
sent the  Administration's  position  forcefully, 
particularly  In  those  cases  where  the  stated 
opinions  of  Important  Executive  Branch  of- 
ficials are  divided,  such  as  on  selective  serv- 
ice registration,  I  must  say  that  I  was  sur- 
prised by  your  letter. 

The  Intent  of  the  final  paragraph  of  your 
letter  Is  not  completely  clear  It  appears  that 
you  are  asking  the  Committee  on  Rules  to 
prevent  the  House  from  considering  the  bill, 
even  under  an  open  rule. 

If,  Indeed,  that  be  the  case.  I  know  of  no 
prior  example  of  a  Director  of  the  Bureau 
of  the  Budget  or  the  Office  of  Management 
and  Budget  attempting  to  Intercede  ofOclally 
and  directly  with  the  Rules  Conunlttee  In  a 
way  that  could  prevent  House  consideration 
of  legislation  recommended  by  the  Armed 
Services  Committee  Such  could  only  be  per- 
ceived aa  an  unwarranted  Intrusion  into  the 
proceiures  of  the  Legislative  Branch. 

It  may  be  that  the  staff  of  your  oOoe  la  in- 
sufficiently familiar  with  the  rule*  of  the 
House.  The  open  rule  requested  by  the  Com- 
mittee on  Armed  Services  would  allow  full 
debate  on  all  provisions  of  the  bill  and  would 
allow  deletion  of  the  nuclear  aircraft  carrier, 
the  selective  service  reTis'ra'lcn  provision, 
or  any  other  items — if  a  majority  of  the 
House  so  voted.  I  cannot  believe  that  the 
President  or  you  would  take  the  position 
that  a  majority  of  the  House  should  not  be 
entitled  to  work  its  will  on  the  legislation. 

H.R.    4040    must    b*   acted   on    promptly 


since  under  the  law  funds  cannot  t>e  obli- 
gated or  expended  for  major  defense  programs 
without  enactment  of  an  authorization  bill. 
Delay  In  granting  a  rule  can  only  delay  pas- 
sage of  a  bill.  I  am  confident  that  selective 
service  registration  and  the  other  Issues 
raised  in  your  letter  will  be  addressed  rea- 
sonably and  fairly  during  normal  floor  debate 
and  the  amendment  process. 

At  a  time  when  the  President  Is  trying  to 
rally  support  for  a  unified  approach  to  press- 
ing national  problems,  your  letter  will  make 
more  difficult  efforts  by  responsible  Demo- 
crats to  achieve  a  better  working  relation- 
ship between  Congress  and  the  Executive 
Branch.  I  hope  the  letter  will  not  be  a  prece- 
dent. 

Sincerely. 

MzLviN  Puce,  Chairman. 

Executive  Otfice  of  the  Pkesident, 

Washington,  D.C..  July  S,  1979. 

Hon.  RICMAKD  BOLLING. 

Chairman,  Committee  on  Rules, 

House  of  Representatives,  Washington,  DC 

Dear  Mr.  Chairman  :  It  Is  our  understand- 
ing that  the  Rules  Committee  will  resume 
consideration  of  the  FT  '80  Department  of 
Defense  Authorization  BUI.  H.R.  4040,  short- 
ly after  the  Fourth  of  July  recess. 

The  Administration  is  deeply  concerned 
about  three  provisions  contained  in  this  bill 

The  first  Is  the  authorization  of  $2,094  bil- 
lion for  a  fifth  nuclear  aircraft  carrier.  As 
we  stated  last  year  and  as  our  budget  this 
year  demonstrates,  the  Administration  is 
committed  to  a  strong,  modern  Navy  as  an 
essential  element  of  our  national  defense 
W^e  do  not  believe  that  yet  another  nuclear 
carrier  is  helpful  in  reaching  that  objective. 
In  fact,  it  would  have  Just  the  opposite 
effect  as  It  diverts  resources  from  other 
more  pressing  Navy  needs. 

Second,  we  object  to  the  provisions  regard- 
ing reinstatement  of  registration  for  the 
draft  The  Administration  is  opposed  to  reg- 
istration. It  Is  not  necessary  to  impose  this 
burden  on  our  nation  and  its  youth  when 
there  are  effective  ways  to  Improve  the 
capability  of  the  Selective  Service  system  so 
that  It  can  meet  current  needs. 

Because  reinstatement  of  registration 
raises  Issues  of  national  Importance,  we  be- 
lieve that  it  deserves  comprehensive  consid- 
eration and  debate  by  both  the  Armed  Serv- 
ices Committee  and  the  full  House.  This  U 
made  more  difficult  In  our  Judgment,  so 
long  as  registration  is  tied  to  the  military 
program  authorizations  contained  in  H.R 
4040  which  should  be  acted  upon  promptly. 
In  light  of  the  Congressional  calendar  and 
the  approach  of  the  new  fiscal  year. 

Third,  we  object  to  the  serious  nunage- 
ment  Impediments  which  would  be  caused 
by  Sections  801  and  805.  Section  801  would 
legislate  an  exemption  for  R&D  activity  from 
the  provisions  of  Circular  A-76.  'We  have 
already  suspended  application  of  A-76  to 
these  activities  while  we  review  the  many 
elements  of  R&D  programs  and  capabllltlei 
more  fully,  and  we  do  not  believe  that  Sec- 
tion 801  s  blanket  exemption  is  consistent 
with  sound  management  of  this  complex 
subject.  Section  805  requires  advance  notifi- 
cation and  a  30  legislative  day  waiting  pe- 
riod for  any  conversion  from  DOD  to  con- 
tractor of  commercial  and  Industrial  type 
functions.  While  the  committee's  concern 
about  locality  Imoact  Is  cerUlnly  appropri- 
ate, past  experience  in  DOD  has  demon- 
strated that  there  Is  no  significant  eco- 
nomic Imoact  on  the  community  when  work 
is  converted  from  government  to  contract 
rerformance  at  the  same  location.  Because 
we  would  anticipate  more  than  a  thousand 
such  actions  {and  associated  cost  studies, 
which  are  now  and  would  continue  to  be 
provided  independent  to  Section  806),  thU 
new  provision  would  conflict  with  orderly 
management  and  procurement  activities,  par- 
ticularly when  Congress  Is  not  in  session 
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Thank  you  for  allowing  me  the  opportunity 
to  raise  theae  Issues  at  this  time  and  for  tbe 
careful  consideration  that  I  know  you  and 
vo  r  Committee  will  give  to  them.  Obviously, 
we  would  appreciate  any  appropriate  aaslst- 
ance  you  can  give  to  help  alleviate  these 
concerns 

Sincerely, 

jAMfs  T.  MclirmiE,  Jr., 

Director. 


30LAR  LEQISLATION  INTRODUCED 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mr.  OTTINOER.  Mr.  Speaker,  Con- 
gressman Fi3H  and  I  today  are  intooduc- 
ing  legislation  which  will  enact  the  rec- 
ommendations of  the  President's  new 
domestic  policy  in  favor  of  solar  energy. 
This  is  legislation  which  goes  no  further 
than  the  leRlslatlve  recommendations 
that  he  makes. 

He  incorporates  the  very  fine  legisla- 
tion offered  by  the  gentleman  from  North 
Carolina  (Mr.  Nkal)  to  establi^  a  solar 
energy  bank,  and  includes  the  tax  credit 
recommendations  of  the  President. 

Mr.  Speaker,  over  the  past  year  or  so. 
Congress  and  the  American  peoi^e  wait- 
ed for  the  President  to  announce  his  new 
solar  policy  direction  as  a  result  of  the 
Cabinet  level  "Domestic  Policy  Review 
of  Solar  Energy."  On  June  20,  1979,  the 
President  announced  a  solar  goal  for  the 
Nation,  along  with  a  series  of  adminis- 
trative actions  and  some  legislative  pro- 
posals to  achieve  that  goal.  We  applaud 
this  goal  of  deriving  20  percent  of  our 
energy  needs  by  the  year  2000  from  the 
Sun. 

During  joint  hearings  on  June  21  be- 
fore our  Subcommittee  on  Energy  Devel- 
opment and  Applications  and  the  Energy 
and  Power  Subcommittee,  my  friend  and 
New  York  colleague.  Congressman 
Hamilton  Pish,  Ji.,  and  I  stated  our 
pleasure  that  the  President  has  finally 
acted  and  in  a  positive  fashion.  The 
initiatives  he  has  proposed  are  a  good 
first  step  toward  achieving  the  goal  he 
has  set  for  the  Nation.  We  are  very  op- 
timistic about  the  role  which  solar  energy 
can  play  in  reducing  our  reliance  on 
uncertain  foreign  oil  supplies.  Solar  en- 
ergy offers  us  a  virtually  inexhaustible 
energy  source  that  can  be  developed  in 
a  manner  consistent  with  our  environ- 
mental goals.  In  fact,  it  might  Just  be 
the  deciding  factor  in  whether  we  can 
truly  ever  become  energy  Independent. 

Shortly,  we  intend  to  introduce,  with 
a  number  of  our  colleagues,  legislation 
which  will  go  the  next  step— further  than 
the  President's  proposals — and  author- 
ize programs  which  will,  if  implemented, 
actually  meet  the  goal  of  20  percent  of 
our  energy  being  supplied  by  solar  by  the 
year  2000. 

However,  as  an  interim  step,  and  to  in- 
sure against  further  long  delays  in  the 
introduction  of  the  President's  program, 
we  are  todav  introducing  legislation,  the 
"Accelerated  Solar  Energy  Utilization 
Act  of  1979,"  which  we  believe  represents 
the  President's  proposals  as  set  forth  in 
his  address  and  in  Department  of  EInergy 
testimony. 


We  believe  that  by  beginning  con- 
gresrional  action  immediately  on  these 
mitment  to  addressing  the  Nation's  en- 
initiatives,  we  will  demonstrate  our  com- 
ergy  problems  in  a  responsible  way  and 
with  dispatch.  Further,  we  have  spe- 
cificall?  avoided  t'ing  these  initiatives  to 
the  windfall  pnUBts  tax  or  any  specific 
fund  proposed  to  be  set  aside. 

Included  in  this  package  is  the  solar 
-„.,  ..-  '-orii-  --fii  introduced  bv  the  gen- 
tleman from  North  Carolina  (Mr.  Nkal) 
and  which  has  been  acted  upon  favor- 
ably by  his  Banking,  Curriency,  and 
Housing  Committee  Subcommittee.  He 
ueservts  great  credit  for  his  creative 
woiic  and  for  the  great  efforts  he  has 
made  to  enact  this  legislation  over  the 
past  3  years. 

If  we  are  serious  about  a  commitment 
to  solar  energy,  we  cannot  hamstring 
these  programs  by  unwisely  making  their 
future  dependent  upon  congressional  ac- 
tion on  the  windfall  profits  tax. 


THE    LATE    KATHRYN    ELIZABETH 
ORANAHAN 

(Mr.  LEDERER  asked  and  was  given 
permissi<m  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  LEDERER.  Mr.  Speaker,  I  rise 
today  for  the  sad  but  honored  task  of 
noting  the  passing  of  the  first  woman 
Member  of  Congress  from  my  home  city 
of  Philadelphia. 

Kathryn  Elizabeth  Granahan  died 
Tuesday,  July  10,  at  the  age  of  84.  She 
was  first  dected  to  Congress  to  fill  the 
unexpired  term  of  her  husband,  William 
T.  Oranahan,  and  went  on  to  establish 
her  own  reputation  in  her  6  years  here 
serving  on  the  Government  Operations 
and  Post  OfBce  and  Civil  Service  Com- 
mittees. As  chairmnn  of  the  Pos*?.!  Op- 
erations Subcommittee,  she  spoke  out 
vigorously  against  iwmograE^c  ma- 
terial in  the  mails  and  other  abuses  of 
the  postal  system.  When  her  seat  was 
lost  in  the  redistricting  of  the  1960's,  she 
was  appointed  by  President  Kennedy  as 
Treasurer  of  the  United  States.  She 
served  as  Treasurer  through  November 
1966  under  President  Johnson. 

This  was  the  formal  public  ofBcial  the 
books  will  alwajrs  tell  us  about.  But  I 
knew  her  as  a  Philadelphian  and  a  local 
leader  much  more  significantly.  As  a 
ward  leader  of  the  52d  ward,  she  became 
a  self-styled  "mad  hatter"  waging  her 
own  campaign  to  improve  the  image  of 
politicians  in  the  City  of  Brotherly  Love. 
This  fell  in  line  with  her  pitched  battles 
here  in  the  Congress.  At  her  ward  meet- 
ings, she  refused  to  serve  alcoholic  bever- 
ages and,  instead,  served  tea  and  cookies. 
She  represented  her  i>eople  and  the  peo- 
ple of  Philadelphia  both  in  Washington 
and  back  home  in  the  highest  traditions 
of  our  political  system  and  the  Congress. 

Mr.  Speako-,  fellow  Members,  today 
we  mark  the  passing  of  a  leader  and  a 
true  representative  of  our  ideals  and 
American  wav  of  life.  Kathryn  Grana- 
han's  career  and  life  will  serve  as  a  guide 
to  younger  Americans,  especially  young 
w<»nen  seeking:  their  careers  in  onr  re- 
forming societv.  But  she  also  served  in 
her  life  and  will  continue  to  serve  as  a 


strmgth  to  all  of  us  who  should  and  try 
to  do  our  jobs  the  best  way  we  know  how 
far  those  who  elected  us. 

I  ask  the  House  to  observe  a  moment 
of  silence  to  honor  the  passing  of  this 
great  Philadelphian  and  great  American. 


PERSONAL  EXPLANATION 

Ml.  CORCORAN.  Mr.  Speaker,  last 
night  when  the  House  voted  on  the  final 
passage  of  HJl.  4392,  making  appropria- 
tions for  the  Departments  of  State, 
Justice,  and  Commerce,  and  the  Judici- 
ary, and  related  agencies  for  tbe  fiscal 
year  ending  September  30.  1980,  I  was 
unavoidably  absent.  If  I  had  been  present, 
I  would  have  voted  for  the  bill. 


THE  ADMINISTRATION  ARMS  CON- 
TROL NEGOTIATIONS  JEOPARD- 
IZE U.S.  SECURITY 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kucp)  is 
recognized  for  5  minutes. 
•  Mr.  KEMP.  Mr.  SpcMiker,  although  the 
curroit  hearings  in  the  UJ3.  Senate  on 
the  strategic  arms  limitation  talks  dom- 
inate congressional  attentk>n,  other 
negotiations  with  the  Soviet  Union  are 
proceeding.  Recent  developmoits  in  one 
of  these  negotiati(»is,  the  comprehensive 
test  ban  negotiations  reveal  that  the  ad- 
minlstratiOD  is  willing  to  take  grave  risks 
with  long-term  American  security  inter- 
ests to  reach  quick  agreement  with  the 
Soviet  Union  to  maintain  the  momentum 
of  detente. 

NetiOtiatitxis  leading  toward  a  com- 
prehensive test  ban  have  been  imderway 
for  several  years.  One  of  the  elements 
negotiated  with  the  Soviet  Union  to  facil- 
itate verification  of  Soviet  compliance 
with  the  terms  of  the  agreement  has  been 
an  arrangement  where  American  seismic 
sensors — devices  designed  to  detect  smaD 
tremors  initiated  by  underground  nu- 
clear explosions — would  be  emplaced  on 
Soviet  territory  to  record  seismic  events 
on  instruments  American  experts  could 
be  confident  would  faithfully  record 
whether  or  not  the  Soviet  UnicMi  was 
complying  with  the  terms  of  the  agree- 
ment. The  Soviets  have  recently  re- 
nounced this  agreement.  Instead,  they 
insist  that  only  Soviet  equipment  be  in- 
stalled for  the  benefit  of  the  verification 
of  Soviet  compliance  for  the  United 
States. 

Despite  the  Soviet  renunciation  of 
terms  previously  accepted,  the  Carter 
administration  refuses  to  cancel  a  visit 
by  Soviet  scientists  next  month  to 
study — although  espionage  would  be  a 
more  apprc^riate  term — American  seis- 
mic technology.  In  view  of  the  Soviet 
attitude  toward  verification  expressed  in 
their  rejection  of  the  emplacement  of 
American  seismic  technology,  it  is  essen- 
tial that  the  Soviet  visit  be  terminated. 
Failure  to  do  so  will  result  in  a  com- 
prehensive test  ban  which  is  irrevocably 
flawed  rendering  it  incapable  of  con- 
gressional ratification.  Should  the  Soviet 
delegation  be  allowed  to  coUect  informa- 
tion on  the  technical  character  of 
American  seismic  sensor  technology,  the 
opportunity  to  assure  that  we  can  verify 
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Soviet  compliance  with  a  CTB  wiU  be 
lost. 

This  episode  reflects  that  casual  at- 
titude toward  verification  of  arms  con- 
trol agreements  I  have  witnessed  as  a 
member  of  the  congressional  delegation 
to  the  strategic  arms  limitation  talks. 
I  urge  the  President  to  terminate  Soviet 
scientific  collection  activities  in  connec- 
tion with  the  CTB  negotiations  until 
such  time  as  the  Soviets  see  fit  to  sup- 
port a  reasonable  plan  for  the  verifica- 
tion of  compliance  with  the  terms  of 
CTB.» 


SYNTHETIC  FUELS  DANGER  TO 
CLIMATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Oregon.  <Mr  Weaver)  is  rec- 
ognized for  10  minutes. 
•  Mr,  WEAVER.  Mr.  Speaker,  synfuel.s 
will  sharply  increase  the  amount  of 
carbon  dioxide  in  our  atmosphere,  a 
danger  to  the  world  climate.  Trees  use 
carbon  dioxide,  trees  take  carbon  dioxide 
from  the  atmosphere.  So  it  makes  sense 
to  plant  more  trees  when  we  develop 
synfuels. 

Therefore.  I  will  propose  legislation 
imposing  royalties  on  minerals  from 
Federal  lands  to  create  a  reforestation 
fund  to  promote  a  measure  to  plant 
trees  in  America. 

I  place  in  the  Record  the  following 
newspaper  story  on  this  subject 
[From  the  Washington  Post.  July   U.   1979 1 

Synthetic    Fuels    Dancer    to    Climate. 

Scientists  Say 

(By  Joanne  Omangi 

Synthetic  fuels  might  help  solve  the  gaso- 
line problem,  but  their  use  would  acceler- 
ate the  carbon  dioxide  buildup  that  is 
threatening  to  overheat  the  earth  .s  atmos- 
phere, the  Council  on  Environmental  Qual- 
ity warned  yesterday 

In  a  report  to  the  council,  four  environ- 
mental scientists  said  the  danger  from  car- 
bon dioxide  Is  such  that  it  should  be  con- 
sidered as  "an  Intrinsic  part  of  any  proposed 
policy  on  energy  " 

Large  amounts  of  carbon  dioxide  are  pro- 
duced In  the  burning  of  any  carbon  fuel 
such  as  oil.  gas  or  coal  In  tlie  atmosphere 
carbon  dioxide  absorbs  infrared  radiation 
and  prevents  It  from  escaping  into  space,  the 
.scientists'  report  explained  This  process  is 
often   referred   to   as   the  greenhouse  effect 

Although  many  complex  factors  affect  the 
climate.  It  Is  generally  thought  ihat  the 
result  of  continued  carbon  dioxide  produc- 
tion will  be  a  warming  of  the  atmosphere 
"that  win  probably  be  conspicuous  wlthm 
the  next  20  years,  ■  the  report  said  "If  the 
trend  is  allowed  to  continue,  climate  zones 
will  shift  and  agriculture  *1U  be  displaced  " 

Gordon  J  MacDonald  environmental 
studies  professor  at  Dartmouth  College,  who 
Is  one  of  the  authors,  said  in  an  Interview 
that  large-scale  use  of  synthetic  fuels- 
made  from  coal  or  oil  shale — could  cut  the 
time  Involved  by  half 

"We  should  start  seeing  the  effect  In  1990 
without  synthetic  fuels  but  If  yovi  use 

them,  the  effect  would  be  much  more  pro- 
nounced by  1990,  ■  he  said. 

Synthetic  fuels  produce  more  carbon 
dioxide  than  regular  fuel  because  the  amount 
generated  in  their  manufacture  has  to  be 
counted  as  well,  MacDonald  said  The  report 
estimated  that  for  the  same  amount  of  heat 
synthetic  fuels  put  out  1  4  times  as  much 
carbon  dioxide  as  coal,  l  7  times  as  much  as 
oil  and  2  3  times  as  much  as  natural  gas 


Synthetic  fuels  are  enjoying  a  popularity 
boom  on  Capitol  Hill,  where  legislation  Is 
pending  that  would  boost  their  production 
with  funding  of  $2  billion  and  more 

A  Department  of  Energy  envlrcnmental 
Impact  study  of  synfuels.  not  yet  made  pub- 
lic, notes  the  high  carbon  dioxide  emissions 
but  dojs  not  relate  them  to  the  climate 
question  In  fact,  the  study  says  there  l.s 
no  absolute  environmentally  related  con- 
straint" on  fuel  conversion  processes  now 
known  DOE  Is  studying  carbon  dioxide 
buildup  but  not  In  thLs  context 

The  relationship  to  climate  Is  contro- 
versial MacDonald.  along  with  scientists 
George  M  Woodwell.  Roger  Revelle  and  C 
David  Keeling,  said  In  the  CEQ  study  that 
the  warming  trend  is  sure  even  without 
s\nthetlc  fuels  and  that  it  could  result  In 
the  melting  of  the  west  .^ntarctl.-  Ice  cap  In 
about  200  years  That  would  raise  the  se.i 
level  worldwide  by  about  20  feet,  flooding 
most  coastal  areas 

Other  scientists  are  more  cautious.  "Were 
still  not  completely  sure  there  Is  a  carbon 
dioxide  problem."  said  Lester  Machta.  di- 
rector of  the  air  resources  laboratory  at  the 
National  Oceanic  and  Atmospheric  Admin- 
istration It  Is  known  that  carbon  dioxide 
Is  increasing  at  the  r.ite  of  3  to  4  percent 
per  year  now  and  at  that  rale  will  double 
Its  concentration  in  the  atmosphere  by  about 
J030,  he  said 

"But  we  don't  know  how  much  gets  ab- 
sorbed into  the  ocean  we're  not  sure  of 
our  climate  | computer]  models  and  then 
If  there  is  a  warming  tnavbe  It's  an  advan- 
tage, "  Machta  continued  Although  the  CEQ 
ijroup  and  other  scientists  said  world  agri- 
cultural patterns  could  be  disrupted  as  the 
weather  changes,  Machta  noted  that  the 
growing  season  would  be  lengthened  In  some 
areas    such  as  Canada  and  central  Russia 

Scientists  agree  that  If  there  Is  a  warming 
trend  from  carbon  dioxide  buildup,  it  could 
still  be  reversed  If  enough  of  mankind  cut 
back  on  burning  fo.ssll  fuels  soon  enough 

If  we  wait  to  prove  that  the  climate  Is 
warming  before  we  take  steps  to  alleviate 
ihe  carbon  dioxide  buildup,  the  effects  will 
be  well  under  way  and  still  more  difficult  to 
control   "  the  CEQ  scientists  said 

They  recommended  that  the  United  States 
embark  on  a  four-part  program:  acknowl- 
edge the  problem  and  relate  it  to  all  future 
energy  decisions,  pursue  conservation  of 
JossU  fuels;  choose  natural  gas  or  other 
low-emltting  fuels,  such  as  nuclear  power 
or  solar  energy,  over  coal  or  synthetics,  and 
promote  extensive  reforestation  to  Increase 
the  amount  of  carbon  dioxide  taken  out  of 
the  air  by  plants 

CEQ  acting  chairman  Gus  Speth  said  the 
report  was  very  important  and  cannot  be 
Ignored  '  He  added  that  the  council  "takes 
the  carbon  dioxide  problem  very  seriously 
and  Intends  to  pursue  it   " 

The  CEQ  Is  a  three-member  commission 
set  up  in  1969  to  advise  the  president  on  en- 
vironmental problems  and  to  recommend 
measures  to  deal  with  them  0 


AIR  BAGS  SAVE  LIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  iMr.  Nelson)  la  rec- 
ognized for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  the  Na- 
tional Association  of  Insurance  Com- 
missioners— NAIC — the  organization  for 
State  insurance  regulatory  officials  held 
its  armual  meeting  last  week  in  Chicago, 
This  yearly  event  provides  the  commis- 
sioners with  a  forum  to  debate  and  take 
positions  on  issues  which  relate  to  In- 
surance. Prom  time  to  time  the  NAIC 
adopts  resolutions  which  bear  on  Federal 


matters.  In  one  of  the  resolutions  en- 
acted last  week,  the  commissioners 
agreed  among  themselves  to  convey  to 
their  congressional  delegations  the 
NAIC's  strong  support  for  the  Depart- 
ment of  Transportation's  passive  re- 
straint standard.  This  standard  provides 
for  the  installation  of  automatic  crash 
protection — air  bags  or  passive  seat 
belts — in  passenger  cars  beginning  in 
model  year  1982.  The  standard  has  been 
subjected  to  exhaustive  administrative, 
congressional,  and  judicial  review. 

■ine  NAIC  resolution  was  drafted  and 
introduced  by  Bill  Gunter.  Florida  in- 
surance commissioner  and  former 
Member  of  Congress  from  Florida's 
Fifth  District.  It  is  especially  note- 
worthy that  Gunter  chairs  the  NAIC's 
auto  insurance  cost  containment  task 
force  since  the  passive  restraint  stand- 
ard will  do  much  to  assist  insurers  in 
keeping  down  costs. 

I  am  pleased  that  the  insurance  com- 
missioners, with  their  unique  perspec- 
tive as  regulators  have  joined  the  list 
of  those  groups  who  have  concluded 
that  automatic  crash  protection  is  the 
most  rehable  and  cost  effective  means 
to  reduce  both  the  frightening  death 
loll  and  the  staggering  economic  waste 
associated  with  auto  crashes. 

I  attach  the  NAIC  resolution  on  pas- 
.sive  restraints  so  that  each  of  you  will 
be  prepared  to  discu.ss  this  matter  when 
contacted  by  your  State  insurance  com- 
missioners : 

NAIC  AUTOMOBILE  INSURANCE  ID3I  SUBCOM- 
MirTEE      RESOLUTION      ON       PASSIVE      RESTRAINT 

Whereas,  on  January  20.  1976.  the  NAIC 
adopted  a  resolution  urging  the  Department 
of  Transportation  to  promulgate,  without 
further  delav.  Motor  'Vehicle  Safety  Stand- 
ard 208  requiring  passive  restraints  to  be  In- 
stalled m  all  new  cars  at  the  earliest  pos- 
sible dale:  and 

Whereas,  In  May  of  1977,  the  Department 
of  Transpc  nation  adopted  the  passive  re- 
straint standard,  finding  that  full  imple- 
mentation thereof  will  save  9.0OO  lives  each 
year  and  prevent  hundreds  of  thousands  of 
serious  injuries;  and 

Whereas,  the  Department  of  Transporta- 
tion found  that  In  addition  to  the  life 
saving  and  injury  reducing  benefits  of  the 
passive  restraint  standard.  Implementation 
thereof  would  produce  substantial  benefits 
to  society,  generally.  Including  insurance 
cost  savings,  and 

Whereas,  many  Insurers  currently  offer 
discounts  on  first  party  injury  coverages  for 
passive  restraint  equipped  cars  because  of 
the  economic  benefits  attributable  to  the 
standard,  and 

Whereas,  bodily  Injury  liability  costs  will 
be  reduced  substantially  over  the  period  of 
time  during  which  the  passive  restraint  re- 
quirement Is  being  Implemented:   and 

Whereas,  in  October  of  1977,  the  United 
htates  Congress  refused  to  overturn  the 
standard  under  veto  authority  granted  to 
It  in  the  Motor  Vehicle  Safety  Act.  with 
iwo-thlrds  of  the  Senate  endorsing  the  DOT 
decision:  and 

Whereas,  on  June  12,  1978.  the  NAIC 
adopted  the  findings  and  resolutions  of  the 
Cost  Containment  Task  Force  of  the  Auto- 
mobile Insurance  (D3i  Subcommittee  which 
included,  among  other  things,  a  finding  that 
the  lack  of  adequate  crashworthlness  and 
occupant  protection  had  significantly  con- 
tributed to  t^e  49,000  vehicle  accident  deaths 
and  1  9  million  disabling  Injuries  in  1977, 
and    a    resolution    urging    that    passive    re- 
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gtralnts  be  made  available  to  the  public 
earlier  than  required  by  the  DOT,  and  that 
DOT  continue  to  work  to  Improve  occupant 
protection  In  high  speed  crashes;  and 

Whereas,  special  Interest  groups  have  con- 
tinually attacked  the  standard  and  Its  life 
saving  benefits  In  the  false  name  of  "dereg- 
ulation"; and 

Whereas,  notwithstanding  strong  govern- 
ment and  public  support  for  passive  re- 
straints, these  efforts  on  the  part  of  a  few 
special  interests  will  likely  continue;  and 

■Whereas,  the  NAIC  must  restate  Its  strong 
support  for  passive  restraints  and  communi- 
cate that  support  to  the  tJnlted  States  Con- 
gress and  the  public;  now,  therefore,  be  It 

Resolved.  That  the  National  Association  of 
Insurance  Commissioners  hereby  reafllrms  Its 
historical  support  for  the  passive  restraint 
standard  of  the  DOT  and  commits  to  recom- 
mend to  each  of  its  members  that  this  policy 
be  communicated  to  their  Individual  state 
delegations  to  the  tinlted  States  Congress.* 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized 
for  5  minutes. 

•  Mr.  DODD.  Mr.  Speaker,  I  was  im- 
avoldably  detained  and  unable  to  vote  on 
roUcall  No.  309  on  the  passage  of  H-R. 
4537,  the  Multinational  Trade  Agree- 
ments Act. 

Mr.  Speaker,  I  would  like  the  record  to 
show  that  had  I  been  present,  I  would 
have  voted  "aye." 

During  the  vote  on  final  passage  of 
H.R.  4392,  the  State-Justice-Commerce- 
Judiciary  appropriations  bill,  I  was  un- 
avoidably absent  from  the  House 
Chamber. 

Mr.  Speaker,  I  would  like  the  record 
to  show  that  had  I  been  present,  I  would 
have  voted  "aye."  • 


CONGRESSMAN  AoCOIN  SUPPORTS 
SALT  n 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oregon  (Mr.  AuCoin)  is  recognized  for 
5  minutes. 

•  Mr.  AuCOm.  Mr.  Speaker,  I  want  to 
take  this  opportunity  today  to  express 
my  support  for  the  Strategic  Arms  Lim- 
itation Treaty,  SALT  H,  now  under  con- 
sideration by  the  U.S.  Senate.  I  do  so  on 
the  eve  of  a  visit  to  my  home  State  of 
Oregon  by  Vice  President  'Waltbr  Mon- 
DALE  who  will  address  a  forum  of  con- 
cerned citizens  In  Portland  on  the  im- 
portance of  ratifying  SALT  n. 

SALT  II  deserves  ratification  because 
It  is  a  hope  for  peace.  It  does  not  trumpet 
our  retreat;  it  signals  our  progress  on 
the  long  road  toward  a  safer  world,  a 
world  in  which  the  risk  of  nuclear  terror 
has  been  curtailed. 

At  its  heart,  SALT  n  Is  a  life  and 
death  Issue  and  a  bread  and  butter  Issue. 

The  life  and  death  issue  requires  little 
explanation.  The  United  States  and  the 
Soviet  Union  possess  unthinkable  capa- 
bilities of  mass  destruction.  Statistics  in- 
adequately capture  the  magnitude  of  the 
violence  we  can  unleash. 

But  perhaps  more  alarming  than  the 
actual  weapons  themselves  are  the  se- 
rious strategies  of  how  to  wage  nuclear 
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war — and  win.  These  strategies  are  pos- 
sible because  military  planners  enjoy  the 
detachment  of  sterile  envirotmients  far 
from  the  stench  of  any  battlefield  and 
out  of  sight  of  the  grotesque  rubble  man- 
kind and  Earth  would  be  reduced  to  in 
the  event  of  nuclear  warfare.  SALT  n 
might  not  be  needed  if  we  were  simply 
stockpiling  nuclear  weapons.  What 
makes  it  necessary,  to  secure  our  collec- 
tive well-being  and  sanity,  is  the  possi- 
bility of  a  remote  control  war. 

SALT  n  will  not  halt  the  arms  race, 
but  it  is  our  only  hope  to  curb  it.  SALT 
n  will  not  remove  the  cloud  of  terror 
from  overhead,  but  it  is  a  beginning  step, 
a  small  one,  to  get  out  from  imder  it. 
Some  critics  say  SALT  n  does  not  go  far 
enough,  but  I  say  that  without  SALT  n 
we  go  backwards,  which  is  far  worse. 

SALT  n  is  fundamentally  an  eco- 
nomic issue,  too.  Worldwide,  more  than 
$400  billion  of  the  world's  resources  were 
consumed  last  year  by  the  global  arms 
race. 

At  a  time  when  we  in  the  United  States 
are  trying  to  balance  the  Federal  budget 
and  curb  inflation,  we  need  to  look  skep- 
tically at  nonproductive  expenditures  of 
Federal  tax  dollars— which  is  what  mili- 
tary spending  amounts  to.  A  recent  study 
shows  that  for  each  $1  billion  in  addi- 
tional military  spending,  11,600  poten- 
tial jobs  evaporate.  The  ratio  is  worse 
for  spending  on  exotic  weapons,  where 
22,000  potential  jobs  are  sacrificed  per  $1 
billion  expenditure. 

Just  as  Americans  do  not  buy  the  prin- 
ciple of  "peace  at  any  price,"  they  also  do 
not  buy  the  idea  of  deterrence  at  any 
price.  Take,  for  example,  the  MX  missile, 
which  experts  predict  will  cost  a  mini- 
mum of  $30  billion  to  develop,  and  com- 
pare that  to  the  fiscal  year  1980  budget 
for  timber  reforestation  and  improve- 
ment of  $67.8  million.  Even  if  that 
amount  were  doubled,  enabling  the  U.S. 
Forest  Service  to  come  close  to  meeting 
the  cut  recommended  by  the  Resources 
Planning  Act,  it  would  still  be  just  5  per- 
cent of  the  cost  of  developing  the  MX 
missile.  The  difference:  Money  spent  on 
reforestation  in  a  few  years  would  pay 
dividends  in  forests  for  recreation  and 
for  harvesting  to  meet  our  wood  prod- 
ucts needs.  Money  spent  on  the  MX  mis- 
sile would  be  the  equivalent  of  burying 
$30  billion  deep  in  the  sod  in  silent  silos 
we  pray  will  never  have  to  see  the  light 
of  day. 

Simply  put,  America  and  the  world 
cannot  afford  the  nrms  binge  we  are  bent 
on  We  talk  of  conserving  oil,  and  that 
is  important.  But  what  we  really  need 
is  a  more  fundamental  conservation  of 
our  resources,  concentrating  them  on 
means  that  vtUI  lift  the  standard  of  liv- 
ing of  all  people,  not  the  curtain  of 
terror. 

I  submit  that  SALT  H  is  not  evidence 
of  decay  in  the  American  wUl.  Rather 
it  is  a  manifestation  of  our  Nation's 
growing  maturity. 

SALT  n,  to  work,  relies  not  on  uni- 
lateral deterrence,  but  on  mutual  deter- 
rence, a  shared  risk-taking  by  the  United 
States  and  the  Soviet  Union. 


Mutual  deterrence  Implies  rough 
equivalency  in  military  capability. 

For  some  this  concept  equals  surren- 
der. For  me  it  is  the  product  of  careful 
and  soimd  reasoning,  and  reflects  the 
sober  realization  that  world  stability  will 
only  result  when  the  United  States  and 
the  Soviet  Union  find  a  means  to  end 
competiticm  through  an  arms  race. 

In  this  context,  SALT  n  is  an  unmis- 
takable afiBrmation  that  nuclear  war  is 
imwinnable,  that  brinkmanship  is  inhu- 
mane and  that  mnnHnri  possesses  the 
capacity  to  work  out  disagreements  in 
ways  less  destructive  than  warfare. 

SALT  n,  then,  should  not  be  loaded 
with  one-sided  advantages  because  that 
is  destabilizing.  A  one-sided  ftdvantage 
always  triggers  an  urge  on  the  other 
side  to  overcome  the  advantage,  and  a 
process  is  begim  that  never  ends. 

It  is  precisely  because  we  have  funda- 
mental differences  with  the  Soviet  Unim 
that  SALT  n  is  imperative. 

We  are  at  a  pivotal  time  in  our  deal- 
ings with  the  Soviet  Union.  Moderates 
are  in  control.  Not  long  from  now  they 
may  not  be.  especially  if  adveiturist 
elements  within  the  Soviet  government 
are  handed  the  ammunition  of  UJ5.  bad 
faith  in  defeating  SALT  n.  It  is  here 
American  leaders  have  a  real  opportunity 
to  help  shape  the  future  of  Soviet  leader- 
ship and  avoid  a  return  to  Stalinist  thug- 
gery. 

But  perhaps  the  greatest  beneflt  for 
the  United  States  offered  by  SALT  n  is 
an  often  overlooked  one.  In  all  our  self- 
flagellation,  Americans  forget  that  our 
own  greatness,  our  own  ability  to  inno- 
vate, to  compete  and  to  win.  Diverting 
competition  between  ourselves  and  the 
Soviet  Union  from  building  more  power- 
ful armaments  to  building  a  stronger 
economy  works  greatly  to  the  advantage 
of  the  United  States.  Herein  lies  our 
greatest  strength,  and  the  way  to  a  better 
world  for  all  of  us. 

We  must  be  careful  not  to  overload 
SALT  n  with  all  our  fears  or  hopes. 
SALT  n  will  not  end  all  war.  It  will 
not  remove  all  conflicts.  It  will  not  se- 
cure freedom  for  all.  But  SALT  n  is  an 
alternative  to  suicidal  arms  competition; 
it  is  a  step  forward,  not  backward.  We 
have  no  other  options  that  otter  even 
that  much  promise.* 


SOUND  AS  A  DOLLAR 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Lewis)  is  recognized  for 
5  minutes. 

Mr.  LEWIS.  Mr.  Speaker,  time  was 
when  a  buck  was  a  buck.  An  expression 
of  strength  was:  "Sound  as  a  dollar." 
Hefting  a  U.S.  silver  dollar  once  gave  a 
person  a  feeling  of  vsdue  and  strength. 

By  contrast,  when  one  looks  at  and 
feels  the  new  silver  dollar  in  his  hand, 
he  must  wonder  if  the  Carter  adminis- 
tration has  not  minted  a  sad  tribute  to 
its  own  inability  to  sustain  the  value  of 
the  U.S.  dollar  both  domestically  and 
internationally. 

Far  be  it  from  me  to  downgrade  the 
reputation  or  contribution  of  Susan  B. 
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Anthcny  that  the  coin  purports  to  honor, 
but  the  style  with  which  she  has  been 
remonbered  is  just  short  of  a  national 
disgrace.  The  new  silver  dollar,  because 
of  its  diminished  size  and  value,  may 
soon  become  known  as  the  "Carter 
quarter." 

The  coin  is  poorly  designed  to  repre- 
sent the  U.S.  dollar.  It  is  of  a  size  that 
will  easily  be  confuted  with  the  U.S. 
quarter.  At  a  time  when  national  frus- 
traticxi  with  inflation,  energy  shortages, 
and  general  lack  of  leadership  has 
reached  mammoth  proportions,  do  we 
really  need  a  dollar  that  will  go  in  many 
a  25-cent  vending  machine  and  at  best 
will  not  buy  much  more  than  a  quarter 
would  a  few  short  years  ago? 

The  difficulty  with  the  new  silver 
dollar  extends  beyond  the  fact  that  its 
size  bears  a  striking  resemblence  to  that 
of  a  quarter.  The  domestic  purchasing 
power  of  the  U.S.  dollar  is  declining  at 
an  alarming  annual  rate  of  14  percent. 
At  this  rate,  by  the  end  of  Mr.  Carter's 
4  years  in  office,  the  dollar  will  be  worth 
21  cents  less  than  it  Is  today. 

The  impact  of  such  high  inflation  is 
felt  by  all  Americans.  Those  who  feel  it 
the  most  are.  unfortunately,  those  who 
can  afford  it  the  least.  Individuals  living 
on  fixed  Incomes  are  seeing  their  real 
purchasing  power  decline  at  an  alarming 
rate.  Their  dollars  are  rapidly  becoming 
"C&rter  quarters." 

It  is  ironic  that  the  administration  of 
James  Earl  Carter  has  choeen  to  carve 
In  silver  so  vivid  a  reminder  of  Just  how 
devastating  Its  economic  policies  have 
been.  While  the  administration  talks  in 
lofty  terms  about  caring  for  the  old  and 
inflrm,  its  economic  policies  are  designed 
to  undermine  the  basis  of  their  security. 

I  submit  that  the  Nation  does  not  need 
a  new  silver  dollar  of  smaller  size  and 
even  smaller  value.  What  the  NaUon  does 
need  is  someone  who  can  lead  the  country 
with  sound  economic  and  domestic 
policies  that  will  restore  the  value  and 
Integrity  of  the  U.S.  dollar  both  at  home 
and  abroad. 


MEDICAL  BENEFITS  FOR  INDIVID- 
UALS REQUIRINQ  ENTERAL  OR 
PARENTERAL  ALDkfENTATION 

<Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEry.  Mr.  Speaker,  yesterday 
I  Introduced  a  bill.  H.R.  4742,  to  pro- 
vide medicare  benefits  for  individuals 
who  require  enteral  or  parenteral  ali- 
mentation. 

When  a  patient's  nutritional  needs 
cannot  be  met  by  "ordinary  means."  phy- 
sicians have  a  variety  of  altemaUves 
with  which  to  supplement  or  replace  the 
patJeof 8  food  intake.  For  paUents  who 
have  had  intestinal  disorders,  surgery. 
or  certain  trauma  or  disease  which  makes 
normal  feeding  and  digestion  Impossible. 
TPN— total  parenteral  nutrition— best 
understood  as  intravenous  feeding,  has 
been  considered  the  most  appropriate. 
This  method  of  nutritional  support  al- 
though effective.  Is  both  expensive  and 


risky.  Since  TPN  is  classified  as  drug 
therapy  and  is  covered  under  medicare 
for  hospital  patients,  it  Ls  often  the 
method  of  feeding  chosen. 

In  recent  years,  however,  an  alterna- 
tive called  enteral  alimentation  has  been 
developed  and  widely  used.  Essentially, 
this  feeding  system  provides  nutrition, 
such  as  an  elemental  diet,  to  these  special 
patients  through  a  more  natural  route — 
the  gastrointestinal  tract  by  a  smaU  tube 
through  a  nasal  opening  or  directly  into 
the  stomach  or  small  intestine. 

This  elemental  amino  acid  diet  requires 
no  digestion  and  is  completely  absorbed 
in  the  system.  Patients  are  more  com- 
fortable thaui  with  intravenous  feeding, 
and  can  even  be  ambulatory  if  their  phys- 
ical condition  permits.  They  are  no 
longer  forced  to  rely  on  the  more  dan- 
gerous and  expensive  TPN  feeding.  The 
estimated  daily  cost  of  intravenous  feed- 
ing is  $150.  while  enteral  alimentation 
costs  approximately  $20  to  $40  per  day. 
Considerable  published  medical  data 
supports  the  fact  that  enteral  alimenta- 
tion accelerated  wound  healing,  smooth 
postoperative  recovery,  and  shortens  hos- 
pital stays.  For  example,  a  70-year-old 
man  was  hospitalized  with  an  intestinal 
obstruction  due  to  a  tumor,  which  had 
continued  to  recur  following  three  opera- 
tions over  a  7-year  period.  His  obstruc- 
tion was  cleared  and  he  was  placed  on 
an  elemental  diet.  When  conventional 
food  was  given,  he  reobstructed.  This 
readily  cleared  with  the  elemental  diet, 
which  became  his  sole  source  of  nutrition 
for  over  a  year. 

IronicaUy,  Mr  Speaker,  the  one  thing 
that  is  keeping  patients  from  taking  ad- 
vantage of  this  medical  advancement  Is 
the  fact  that  It  is  not  covered  under  medi- 
care. Because  of  this,  thousands  of  pa- 
tients are  forced  to  be  nutritionally  sup- 
ported by  the  costlier  and  more  dan- 
gerous form  of  care,  intravenous  feeding. 
Mr.  Speaker.  I  have  introduced  a  bill 
which  would  amend  the  Social  Security 
Act  to  provide  medicare  coverage  for  in- 
dividuals who  could  benefit  from  enteral 
alimentation.  The  benefits  of  this  bill 
would  be  twofold.  First.  It  would  make  a 
safer  and  less  expensive  alternative  to 
intravenous  feeding  available  to  more 
people.  Also,  many  patients'  hospital 
stays  would  be  considerably  shorter  be- 
cause of  this  treatment's  speed  in  in- 
creasing the  strength  of  the  postopera- 
tive patient.  The  second  benefit  would  be 
in  the  savings  to  the  Federal  Govern- 
ment. Because  enteral  alimentation  is  less 
expensive  and  does  not  require  specially 
trained  personnel  to  administer,  patients 
can  often  treat  themselves  at  home  at  a 
considerable  savings.  This,  combined  with 
the  shorter  hospital  stays,  creates  sub- 
stantial savings  In  medicare  benefit 
payments. 

Mr.  Speaker,  we  have  before  us  an  op- 
portunity to  relieve  the  burden  of  thou- 
sands of  people  who  have  had  their  lives 
radically  changed  and.  in  the  process, 
save  the  Oovemment  a  considerable 
amount  of  money.  I  urge  my  colleagues 
to  support  this  legislation,  making  thou- 
sands of  lives  simpler,  safer,  and  better.* 


ST.  ELLAS  ORTHODOX  CHURCH 

(Mr.  HANLEY  asked  and  was  given 
permission  to. extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  in  mid- 
July  1979,  on  a  majestically  rising  hill 
overlooking  the  city  of  Syracuse,  N.Y., 
the  people  of  St.  Ellas  Orthodox  Church 
will  give  thanks  to  God  for  50  years  of 
growth  and  development  centered  around 
their  parish  church. 

The  setting,  in  a  strikingly  modem 
edif  ace  in  a  pleasant  suburban  area,  is  a 
far  cry  from  the  beginnings  in  1929. 

A  sense  of  community  and  need  for 
spiritual  direction  had  stirred  Itself 
among  the  Arab-speaking  people  who 
had  settled  in  the  Syracuse  area  in  the 
early  part  of  this  century.  At  the  urging 
of  the  visiting  Bishop  His  Grace  Victor 
Abu  Assaly,  the  Middle  Eastern  natives 
began  to  organize  and  to  plan  a  parish. 
The  first  meeting  was  held  November  10, 
1929.  in  the  home  of  Michael  Morris.  A 
second  meeting  in  the  home  of  Joseph 
Seikaly  resulted  in  the  formation  of  the 
first  parish  committee  headed  by  Habeeb 
Rezak. 

In  1930,  the  former  Lafayette  Method- 
ist Church  on  West  Lafayette  Avenue 
was  purchased  for  $9,000,  and  the  parish 
established  itself  physically. 

Weathering  organizational  problems,  a 
serious  fire  In  1936  and  numerous  ob- 
stacles, the  annual  St.  Ellas  Mahrajan 
was  Instituted  in  1937,  and  became  the 
social  event  of  the  year  for  the  Arab- 
speaking  community  of  central  New 
York.  This  proved  to  be  the  catalyst 
which  allowed  the  parish  to  stabilize  and 
to  grow. 

In  1955,  weekly  pledge  envelopes  were 
begim,  replacing  the  old  system  of  an- 
nual dues  which  had  averaged  only  $12 
per  family.  St.  Ellas  had  moved  from 
providing  the  minimal  requirements  of  a 
small  Immigrant  neighborhood  In  1929 
into  a  spiritual  center  of  orthodox  people 
of  Arabic  heritage  serving  those  as  far 
away  as  70  miles. 

In  1963,  the  present  site  on  Onondaga 
Hill  was  acquired,  and  by  July  20,  1969, 
the  first  services  were  held  in  the  new 
faculty. 

On  July  14,  1979,  under  the  kind 
pastoral  leadership  of  Father  Hanna 
Sakkab,  St.  Ellas  will  give  thanks  for  its 
50  years  of  successful  growth,  and  give 
special  honor  to  the  Metropolitan  of 
AU  North  America  PhUlp  Saliba. 

These  final  words  from  the  history  of 
St.  Ellas  are  most  fitting: 

AS  With  any  organization,  there  must  b« 
a  purpose  flrst,  then  a  driving  force  to  keep 
It  alive  and  functloalng.  Our  purpoM,  the 
Church,  our  Faith,  the  Sacraments,  and 
Anally,  our  Lord's  saving  grace  of  salvation, 
are  oiUy  too  evident  to  us  all.  These,  we  seek, 
receive,  and  embrace,  as  the  expectations 
of  all  Orthodox  Christiana.  The  drlvlnR 
force — the  desire  to  create  and  nurture,  that 
Ingredient  so  neceaaary  for  fulfillment  of 
the  purpoee— remains  for  us,  ourselvea,  as 
a  commitment,  a  labor,  a  sacrifice.  Our  fore- 
bears, In  that  "small  immigrant  neigh- 
borhood," created  and  nurtured  a  desire  so 
Intense,  that  neither  foreign  land,  financial 
sacrifice,  personalities  nor  any  other  adver- 
sity could  restrain  It.  Their  contributions,  of- 
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f  ered  by  many  whose  names  do  not  appear  In 
this  record,  are  indelibly  written  In  our 
hearts,  minds,  and  memories.  The  preeenra- 
tlon  and  perpetuation  of  our  Valtb.  had  be- 
come a  demanding  need  to  them.  We  pray 
that  future  generations  will  write  a  record 
as  great,  having  received  the  solid  foundation 
upon  which  to  continue  buUdlng.# 


RESTRICTIVE    REGULATORY 
PROCEDURES 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rxcoto  and  to  Include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  what  is  be- 
ing done  to  preclude  generation  of  en- 
ergy to  reduce  our  dependence  on  petro- 
leum is  incredible.  An  article  in  this 
morning's  Washington  Post  summarizes 
regulatory  procedures  which  will  restrict 
the  operation  of  a  constructed  and  pre- 
viously successfully  operated  nuclear 
powerplant  for  at  least  a  year.  The  en- 
ergy which  wUl  be  lost  in  this  period  is 
equivalent  to  over  10  million  barrels  of 
oil.  The  financial  loss  involved  in  pro- 
curement of  replacement  energy  Is  esti- 
mated to  be  over  $150  million. 

The  reactor  involved  is  the  undamaged 
Three  Mile  Island  No.  1  reactor.  The 
Nuclear  Regulatory  Commission  pro- 
poses a  series  of  administrative  actions 
and  regulatory  procedures  involving  fil- 
ing of  petitions,  prehearing  conferences, 
discovery  activities,  hearings,  and  so 
forth,  estimated  to  total  at  least  a  year 
during  which  time  no  energy  will  be 
generated. 

Such  actions  are  completely  at  cross 
purposes  with  a  serious  effort  to  obtain 
control  of  the  energy  Hiipmnii^  we  face. 
There  is  completely  no  excuse  in  getting 
the  plant  back  in  operation.  If  profes- 
sional judgment  indicates  interim  oper- 
ating restrictions  should  be  Imposed  to 
control  any  unevaluated  concerns  about 
safety  such  restrictions  can  easily  be  Im- 
posed which  will  satisfy  any  reasonable 
person's  concern.  AdmlnlstratiTe  activ- 
ities must  be  made  secondary  to  getting 
control  of  our  energy  supply  problem. 

Following  is  the  Washington  Post  ar- 
ticle which  summarizes  the  administra- 
tive and  regulatory  activitleB  which  pre- 
empt the  use  of  this  powerplant. 

UnDAICACED    PaKM8TI.VAIfIA    ATOM    FLAMT    RB- 

ACToa  To  Bi  Out  a  Tsae  roa  NRC  HxAaiMOB 
(By  Joanne  Omang) 

Public  hearings  on  whether  to  reopen  the 
undamaged  Three  Mile  Island  1  reactor,  will 
take  at  least  a  year,  further  jetqiardlslng  the 
parent  company's  already  shaky  flnanelal  ata- 
tuB,  the  Nuclear  Regulatory  Commission 
learned  yesterday. 

A  spokesman  for  General  Public  Utlllttea, 
which  owns  both  Three  Mile  Island  1  and  a 
In  Pennsylvania,  said  the  company  bad  been 
counting  on  the  unit  unaffected  by  the 
March  accident  coming  back  on  line  by  Jan. 
1.  The  delay  could  be  "a  slgnlfloaat  financial 
problem"  If  short-term  credits  are  withdrawn 
as  a  result,  the  spokesman  said. 

Three  Mile  Island  1  was  closed  along  with 
several  other  plants  for  changes  In  the  wake 
of  the  March  38  breakdown  of  Three  Mile 
Island  a.  Cleanup  of  unit  a  will  not  begin 
for  several  years  and  It  U  not  known  when. 
If  ever,  it  wiu  resume  operation. 


The  commlaalonera  decided  last  week  to 
rule  personally  on  whether  unit  1  coiUd  re- 
open and  to  do  It  only  after  a  fuU  public 
hearing.  Other  units  that  were  closed.  In- 
cluding Rancho  Seoo  in  California  and  Davis 
Desia  In  Toledo,  Ohio,  will  be  allowed  to 
operate  whUe  hearings  on  their  status  con- 
tinue. 

Kenneth  McKee  of  OFU  estimated  that  the 
utlUty  Is  spending  $3a  million  to  replace  lost 
nuclear  power  with  more  expensive  oU -fired 
power  for  every  month  the  two  umta  are  out 
of  action.  Ooets  Involving  unit  1  alone  are 
about  913  million,  he  said. 

The  NRC  staff  said  the  year's  proceedings 
wiU  break  down  as  foUows:  30  calendar  days 
for  filing  petitions  to  participate  in  the  hear- 
ings, 16  days  for  the  commission  to  answer 
the  petitions,  36  days  for  the  petitions  to 
be  amended  and  for  Issues  of  the  hearing  to 
be  refined,  16  days  for  the  petitions  to  be 
examined  and  for  a  special  prehearing  con- 
ference, and  five  days  to  set  the  agenda.  That 
Is  80  days. 

Then  there  are  60  days  for  discovery  of  In- 
formation, during  which  a  staff  safety  eval- 
uation comes  out,  and  on  the  60th  day  there 
Is  the  main  prehearing  conference  that  sets 
dates  and  priorities.  There  are  five  more  days 
to  the  Issuance  of  the  prehearing  conference 
order,  30  days  to  file  testimony  and  15  days 
to  the  start  of  the  hearing.  We  are  now  at 
Day  180. 

Sixty  days  later  the  hearings  end.  Parties 
file  proposed  findings  by  40  days  later,  re- 
plies are  filed  in  10  days  and  a  decision  is 
reached  by  the  Atomic  Safety  and  Licensing 
Board  m  another  10  days.  That  is  336  days. 
Then  the  NRC  Itself  has  four  months  to  re- 
view the  decision  and  issue  Its  order. 

"This  Is  the  shortest  feasible  schedule." 
said  Ouy  Cunningham,  assistant  chief  coun- 
sel for  the  hearings.  "In  practice  most  sched- 
ules Include  extensions  of  time." 

The  NRC  also  voted  to  ask  for  public  com- 
ment on  Its  intention  to  require  more 
stringent  state  and  local  emergency  planning 
as  a  condition  of  Issuing  future  operating 
licenses  to  nuclear  reactors.  General  Counsel 
Leonard  Blckwlt  said  that  procedure  could 
take  as  lltUe  as  six  months.# 


SOUND  ADVICE   ON   SOLVING   OUR 
ENERGY  PROBLEM 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  the  presi- 
dent of  the  Soviet  Academy  of  Sciences 
has  given  us  some  sound  advice  on  what 
must  be  done  to  solve  our  energy  prob- 
lem. In  an  interview  published  in  the 
July  4  issue  of  the  Washington  Star  he 
stated: 

Nuclear  powerplants  must  be  buut  all  over 
the  world  since  gas  and  oil  deposits  are  run- 
ning out. 

If  this  Is  not  done,  wars  will  be  between 
capitalist  nations,  since  the  Soviet  Union 
win  lead  In  the  development  of  nuclear 
energy  as  a  substitute  whUe  the  United 
States  Is  not  moving  ahead  as  It  should  in 
thU  field. 

It  is  truly  ironic  that  the  Soviets  are 
telling  us  what  we  and  the  rest  of  the 
world  should  be  doing.  We  were  the  flrst 
to  study  the  energy  supply  and  demand 
problem  and  in  the  early  1960's  came  up 
with  the  consensus  that  nuclear  was  the 
only  practical  solution  to  our  growing 
energy  supply  problem.  No  one  knowl- 


edgeable or  Interested  in  the  long-raoge 
supply  of  energy  disagreed. 

To  summariae,  as  Indicated  in  the  liM2 
report  to  the  President,  it  was  agreed 
that  we  must  find  a  new  basic  source  of 
energy  and  that  the  only  practical  source 
was  nuclear  energy.  It  was  also  agreed 
that  our  only  significant  dcMnestic  source 
of  fossil  energy — coal — had  to  be  utilised 
at  increasing  rates  whUe  we  bought  time 
to  make  the  canversion  to  nuclear  en- 
ergy. Since  we  have  fallen  behind  In  this 
effort,  as  Anatoly  P.  Alezandrov,  presi- 
dent of  the  Soviet  Academy  of  Sdenoes 
said,  we  are  headed  for  more  and  more 
severe  energy  and  eamomic  problems 
until  we  can  increase  our  utilizatiOD  of 
nuclear  energy. 

In  contrast,  the  Soviets,  after  recog- 
nizing the  fact  that  tfaeir  petroleum  re- 
sources would  peak  out  in  the  early 
1980's,  adopted  our  plan  and  are  moving 
out  with  the  exploitation  of  nuclear  en- 
ergy in  the  Soviet  Union  and  its  satellites. 

It  is,  indeed,  discouraging  to  reflect  on 
the  fact  that  we,  clearly  and  correctly 
recognizing  in  the  1950's  that  our  petro- 
leum production  would  peak  out  in  1970, 
developed  a  detailed  plan  to  supplement 
our  basic  energy  sources  and  did  not  fol- 
low the  plan;  the  Soviet  Union  and  other 
industrialized  nations  are  following  the 
plan.  Nothing  basic  has  changed  in  the 
energy  equation  except  tbat  we  have 
fallen  behind.  Unfortunately,  there  is  no 
shortcut.  We  must  make  up  for  lost  time. 

Since  Alexandrov  in  his  interview  cov- 
ers a  number  of  other  important  pc^ts, 
I  am  including  the  complete  article  in 
the  Record  at  this  point. 

Enesct    ScmAMBLC    Seen    RisKiifo    Wab 
(By  Henry  Brandon) 

Moscow. — Without  the  development  of 
nuclear  power  as  a  source  of  energy,  the 
competition  for  energy  sources  in  the  world 
could  ultimately  lead  to  war.  the  president 
of  the  Soviet  Academy  of  Science  warns. 

Resistance  to  the  development  of  nuclear 
power  as  an  energy  source,  Anatoly  P.  Alex- 
androv said  In  an  exclusive  Interview,  poaee 
more  danger  for  msinklnd  than  the  original 
splitting  of  the  atom. 

Alexandrov.  a  nuclear  physicist  and  di- 
rector of  the  I.V.  Kurchatov  Institute  for 
Atomic  Energy,  blamed  regulations  in  the 
United  States,  Inadequate  safety  standards. 
Incompetent  supervisory  personnel  and  the 
news  media  for  the  harm  done  to  the  use 
of  nuclear  energy. 

Also  present  at  the  Interview  was  Nikolai 
Inozemtsev,  the  director  of  Moscow's  presti- 
gious Institute  for  World  Economics  and 
International  Relations. 

A  member  of  the  Academy  of  Sciences  and, 
like  Alezandrov,  a  member  of  the  Communist 
Party's  Central  Committee,  Inoaemtsev  cau- 
tioned that  a  shift  of  priorities  from  mUltary 
to  clvUlan  production  cannot  even  begin 
until  the  SALT  II  treaty  has  been  ratified  by 
the  U.S.  Congress. 

The  Influence  of  scientists  In  the  Soviet 
governmental  decision-making  process,  Ino- 
zemtsev said,  exceeded  that  of  their  counter- 
parts in  the  United  States. 

Alezandrov  was  interviewed  in  his  spacious 
office  at  the  headquarters  of  the  Academy  of 
Sciences,  located  In  a  well-kept  18th  century 
mansion  huUt  for  Catherine  the  Great. 

On  the  future  of  nuclear  power  plants, 
Alezandrov  opened  his  discussion  with  a  re- 
minder that  even  early  in  the  Middle  Bast 
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eonfllct.  when  there  wm  no  enegry  crtsla,  the 
United  States  began  talking  about  the  poasl- 
bUlty  of  having  to  protect  tta  oil  Importa  by 
force  of  arms. 

"You  know  that  all  gas  and  oil  deposits 
an  likely  to  run  out  In  30  to  50  years  Bus - 
•la'a  may  last  close  to  50  years— but  In  30 
years  It  is  impossible  to  reorganize  the  world 
In  terms  of  energy  from  coal."  Alexandrov 
said. 

"We  must  therefore  build  nuclear  power 
reactors  in  all  parts  of  the  world,  otherwise 
wars  will  one  day  be  fought  over  the  rem- 
nants of  oil  and  gas  deposlW  And  there  will 
be  wars,  however  peculiar  this  may  sound, 
between  the  capitalist  countries,  because  the 
Soviet  Onion  will  have  concentrated  on  the 
production  of  nuclear  power  and  be  ahead 
of  everybody  else."  the  Soviet  scientist  de- 
clared. 

Alexandrov  suspects  opponents  of  nucelar 
power  fear  It  because  they  believe  a  nuclear 
power  plant  failure  can  lead  to  an  atomic 
bomb  explosion  akin  to  that  of  Hiroshima 

"They  have  no  real  Idea  of  the  modern 
safety  devices  imposed  on  the  risks  involved. 

he  said. 

Alexandrov  voiced  strong  criticism  of  tne 
handling  of  the  Three  Mile  Island  nuclear 
accident,  claiming  that  from  the  beglnnUik; 
there  were  faults  with  the  operating  meth- 
ods which  accounted  for  the  trouble  negli- 
gence regarding  security  measures  taken  by 
the  plant  management.  Inferior  operating 
personnel  and  Inadequate  technical  safe- 
guards built  into  the  plant  against  accidents 

He  said  that  only  specially  trained  engi- 
neers are  allowed  to  operate  Soviet  nuclear 
planU.  and  that  at  the  central  control  panel 
two  men  must  always  be  on  duty 

•T  can't  Imagine  the  kind  of  i accident*  In 
the  Soviet  Union,  where  pump  valves  remain 
closed  when  they  were  supposed  to  be  open 

(Among  other  problems,  a  pump  valve  re- 
mained closed  at  Three  Mile  Island  and  pre- 
vented cooling  of  the  reactor  ) 

Alexandrov  added:  "And  yet.  despite  all 
that  happened,  there  was  no  serious  danger. 
and  whatever  danger  might  have  existed,  was 
exaggerated." 

On  the  issue  of  storing  radioactive  waste 
one  aspect  of  the  nuclear  power  problern 
that  troubles  the  American  public,  he  said 
he  was  certain  this  could  be  solved 

"There  are  many  ways  to  go  about  It  be- 
cause there  exist  'hermetic  structures'  In 
the  outer  layer  of  the  earth  which  are  safe 
storage  places. "  Alexandrov  said 

In  a  reference  to  the  youthful  character 
of  the  anti-nuclear  movement  In  the  United 
States.  Alexandrov  countered  that  he  had 
three  sons  who  were  all  in  favor  of  It 

The  Soviet  scientist  insists  that  nuclear 
energy  production  is  safer  than  coal  mining 
or  production  of  chemicals 

"People  In  the  vicinity  of  nuclear  power 
plants  are  not  exposed  to  greater  radiation 
than  that  which  comes  from  natural  radia- 
tion sources.  And  a  worker  in  a  nuclear 
power  plant  does  not  absorb  more  radiation 
m  a  year  than  you  get  from  one  x-ray  ex- 
amination," he  said. 

■•yor  all  practical  purposes,  we  in  the 
Soviet  Union  have  today  the  same  technical 
know-how  as  the  United  States  The  United 
States  was  ahead  at  the  start,  but  her  nu- 
clear energy  development  has  slowed  down. 
while  ours  has  accelerated."  Alexandrov  con- 
tended. 

"All  people  with  common  sense  should 
realize  tHat  by  the  end  of  the  century  the 
United  Statea  will  be  compelled  to  create 
new  great  nuclear  production  facilities,  pos- 
sibly nuclear  fusion  plants,  otherwise  she 
will  find  herself  desperately  short  of  energy 
There  Is  no  other  way  to  preserve  the  mod- 
em way  of  scientific  development."  Alexan- 
drov laid. 

Inosemtsev.  the  Soviet  economist,  was 
•sked  whether  the  Soviet  Union  would  begin 
shifting  the  economic  emphasis  from  mili- 


tary  to   civilian    production    now    that    the 
SAI.T  II  agreement  has  been  signed 

Without  hesitation,  he  seized  on  the  oc- 
casion to  sound  still  another  Soviet  call  for 
the  US   Senate  to  ratify  the  agreement 

His  reply  "We  live  In  a  very  Important 
period  when  decision  as  regards  Industrial 
production  can  move  In  either  direction  The 
Vienna  meeting  opened  the  way  for  decisions 
to  be  taken  in  favor  of  civilian  production, 
certainly 

■But  the  history  of  the  last  years  tells  us 
that  progress  In  the  field  of  armaments  can 
oe  swift  and  that  newer  and  newer  types 
of  weapons  are  being  Invented 

"The  only  way  we  can  protect  ourselves 
from  surprises  and  a  further  escalation  Is 
through  the  SALT  process,  which  now  In- 
cludes not  only  quantitative  but  also  quali- 
tative restrictions   ' 


TRIBUTE   TO    AMBASSADOR 
ROBERT  STRAUSS 

I  Mr.  SCHEUER  asked  and  was  given 
permission  to  extend  hus  remarks  at  this 
point  in  the  Record  and  to  mclude  ex- 
traneous matter  > 

Mr.  SCHEUER  Mr  Speaker,  earlier 
this  week  the  House  approved  by  a  mar- 
gin of  395  to  7  the  massive  trade  hberaJ- 
ization  agreement  that  the  United  States 
signed  in  Geneva  in  April  after  5  years 
of  negotiation.  This  lopsided  vote  was 
this  body's  best  way  of  paying  tribute  to 
a  remarkable  man.  Ambassador  Robert 
Strauss  and  to  his  virtuoso  performance 
of  negotiation,  accommodation,  and 
compromise  of  a  myriad  of  conflicting 
and  vying  interests  both  at  home  and 
abroad  Ambassador  Strauss  negotiated 
with  infinite  patience  and  resourceful- 
ness with  a  wide  variety  of  regional  in- 
terests, industry-by-lndustry,  and  trade 
group-by-trade  group,  and  simultane- 
ously negotiated  an  equally  complex 
equation  of  delicate  balances  with  a 
myriad  of  foreign  economic  interests 
around  the  globe  Indeed,  he  hsis  per- 
fected the  skills  of  negotiation,  accom- 
modation, and  compromise  to  the  level 
of  a  new  high  art  form. 

Having  completed  this  extraordinarily 
difBcult  juggling  act  with  remarkable 
success  he  has  now  been  asked  to  imder- 
lake  the  even  more  difBcult  task  of  rep- 
resenting the  President  in  the  Middle 
East,  a  region  in  which  no  President  or 
administration  within  memory  of  living 
man  has  ever  been  able  to  produce  the 
harmony,  and  the  interface  of  competing 
national  Interests,  essential  both  to  the 
interests  of  that  region  or  to  the  inter- 
ests of  the  United  States. 

Elizabeth  Drew  of  the  New  Yorker  has 
written  an  excellent  profile  of  Ambassa- 
dor Strauss.  I  think  my  colleagues  will 
find  It  valuable  to  read  this  thoughtful 
description  of  the  complete  diplomat 
undertaking  this  crucial  assignment.  I 
commend  this  article  to  my  colleagues: 
PsoriLjcs 

One  day  in  late  March.  I  went  to  see 
Robert  S.  Strauss,  officially  the  United 
States'  Special  Representative  for  Trade  Ne- 
gotiations— he  has  the  title,  which  he  rel- 
ishes, of  Ambassador,  and  Is  in  charge  of  our 
participation  In  the  current  trade  negotia- 
tions among  ninety-nine  nations,  and  of 
guiding  the  result  through  Congress — but 
also  the  Administrations  kibitzer,  political 
adviser,  fund-raiser,  plnch-hltter  on  all  sorts 
of  matters,  and  conduit  to  all  manner  of 
people   In  addition  to  all  this,  a  few  weeks 


after  my  visit  he  was  named  Ambaaeador-at- 
Large   for   the  Middle  East  negotiations — a 
Job  he  Is  to  begin  after  Congress  has  acted 
on  the  trade  bill    By  the  time  I  reach  his 
office,  which  Is  a  few  blocks  from  the  White 
House,  at  eleven  o'clock.  Strauss  has  already: 
talked  to  Hamilton  Jordan,  the  President's 
chief  political  adviser,  about  Carter's  recent 
trip  to  Texas,  durmg  which  he  attended  a 
luncheon  for  some  hundred  and  fifty  people 
at  Strauss's  home  In  Dallas  (Strauss  also  has 
a  penthouse  apartment  at  the  Watergate), 
about  a  forthcoming  decision  to  close  certain 
military  bases,  and  about  the  next  of  the  bi- 
weekly Monday  breakfasts  that  Strauss  and 
Jordan   attend   with   Vice-President   Walter 
Mondale  and  Cyrus  Vance,  the  Secretary  of 
State:    spoken   with   an  assistant   to  Alfred 
Kahn.  who  Is  In  charge  of  the  Administra- 
tion's   wage-and-prlce   program,    about   the 
current     wage     negotiations     between     the 
Teamsters  union  and  the  trucking  compa- 
nies   (Strauss   Is   the   conduit   between   the 
Administration  and  Prank  Pltzslmmons.  the 
Teamsters'   president ) ;    spoken   with   Henry 
Owen,  who  handles  International  economic 
matters  for  the  National  Security  Council; 
spoken  on  the  phone  with  Mike  O'Callaghan. 
a   former  governor  of  Nevada,   who  Is  now 
executive    vice-president    of   the   Las   Vegas 
Sun.  and  who  called   to  thank  Strauss  for 
arranging  an  Invitation  for  Hank  Oreenspun. 
the  editor  and  publisher  of  the  Sun.  to  the 
recent  White  House  dinner  honoring  Israeli 
Prime  Minister  Menachem  Begin  and  Egyp- 
tian President  Anwar  Sadat:  and  worked  out 
a   difficult   problem   Involving  Senators  Ed- 
ward Kennedy.  Democrat  of  Massachusetts, 
and    Robert    Dole.    Republican    of    Kansas, 
which  threatened  to  hold  up  progress  on  the 
trade  legislation. 

"That's  a  pretty  good  morning,  "  Strauss 
says  "I'll  tell  you  something.  I  am  going  to 
pass  a  trade  bill,  and  I'm  going  to  make  It 
so  easy  they  won't  know  wha'  hoppened  " 
During  our  talk,  he  places  a  call  to  the  office 
of  Senator  Harrison  Williams,  Democrat  of 
New  Jersey,  and  tells  an  aide  to  Williams 
that  Port  Dlx.  In  New  Jersey,  is  going  to  be 
virtually  shut  down,  that  he  tried  to  help 
but  couldn't,  and  that  he  Is  giving  Williams 
advance  warning  so  he  can  be  prepared.  Then 
he  talks  on  the  phone  to  Cyrus  Vance  about 
a  number  of  matters.  One  of  them  Is 
Strauss's  backing  of  the  appointment  as 
Ambassador  to  Mexico  of  Robert  Krueger.  a 
former  Democratic  congressman  from  Texas 
who  lost  an  election  to  the  Senate  last  year 
He  has  been  arguing  that  the  appointment 
of  Krueger.  a  moderate  Democrat  who  has 
had  support  from  the  oil  industry,  would  be 
good  politics  for  the  President  in  Texss. 
Some  of  the  career  foreign-service  officers 
are  opposed,  and  Strauss  has  suggested,  typi- 
cally, that  Texas  might  do  the  President 
more  good  In  1980  than  the  foreign  service 
can 

Strauss,  who  Is  sixty.  Is.  as  always,  dressed 
immaculately.  He  is  wearing  a  dark-blue  suit 
with  pinstripes  about  an  Inch  apart,  and  a 
blue  shirt  with  "RaS"  embroidered  on  tihe 
culTs  and  with  the  spread  collar  that  be 
favors.  He  has  olive  skin  and  almond-shaped 
somewhat  soulfoul  hazel  eyes,  and  his  hair, 
grayish  white,  sweeps  back  In  waves.  He 
speaks  with  a  strong  Texas  accent,  and  his 
voice  Is  nasal — he  sometimes  sounds  as  If  he 
were  honking  at  you  raober  than  speaking 
to  you — and  can  reach  a  squeak  when  he 
becomes  agitated.  Strauss  talks  fast,  and  a 
lot. 

His  particular  problem  with  the  trade  nego- 
tiations and  legislation  at  the  moment  Is  to 
get  a  bin  through  Congress  extending  the 
authority  of  the  Treasury  Department  to 
waive  what  are  known  as  "countervailing 
duties" — duties  that  are  to  be  Imposed  on 
Imports  that  have  been  subsidized  by  for- 
eign governments.  He  needs  to  get  the  bill 
through  Congress  In  the  next  few  days,  he 
explains  to  me.  so  that  the  negotiations  with 
the   European   Communities,   or  E.C. — nine 


Kuropean  nations  that  form  a  customs  union 
and  negotiate  on  trade  with  one  voice — 
which  are  a  prerequisite  to  reaching  a  world- 
wide agreement  In  the  multilateral  trMle 
negotiations,  or  M.TJf..  can  be  wrapped  up. 
Last  year,  the  bill  became  hostage  to  some 
members  of  Congress  seeking  protection  of 
certain  Interests.  One  of  those  members  was 
Russell  Long,  chairman  of  the  Senate  Fi- 
nance Committee — wblOh  handles,  among 
other  things,  trade — whose  concern  was  for 
bis  sugar-growing  constituents  In  TiOiilsiana. 
So  this  year  Strauss  was  Instrumental  In  get- 
ting the  Administration  to  support  legisla- 
tion to  raise  prices  for  United  States  sugar 
producers.  If  the  countervalllng-duty  bill 
does  not  pass,  the  European  Communities 
might  not  sign  the  trade  agreement,  because 
It  would  mean  that  the  United  States  would 
have  to  Impose  a  duty  on  Danish  butter  cook- 
ies. And  one  of  Strauss's  negotiating  counter- 
parts, Finn  Otmdelach,  is  from  Denmark. 
(Butter  cookies  have  become  the  symbol  of 
the  countervalllng-duty  Issue,  but.  In  fact. 
If  Ohe  bill  does  not  pass,  Import  duties  may 
have  to  l>e  imposed  on  a  number  of  Euro- 
pean exports.)  These  are  among  the  thou- 
sands of  equations  that  Strauss  must  keep  In 
his  head  as  he  tries  to  work  out  the  trade 
Issue.  His  problem  this  morning  Is  that  Dole 
viranted  to  attach  an  amendment  to  the  coun- 
tervalllng-duty bill,  which  has  already  been 
passed  by  the  House,  to  repeal  a  tax  reform 
passed  In  1976.  "That  meant  that  the  Presi- 
dent would  'have  had  to  veto  my  counter- 
vailing bill,"  Strauss  explains  to  me.  "So  I 
said  to  Dole,  'Attach  your  amendment  to 
something  else.'  "  Dole  decided  to  attach  It  to 
a  minor  tax  bill  that  the  House  had  passed, 
and  Strauss  promised  Dole  that  that  bill 
could  be  voted  on  before  the  countervalllng- 
duty  bill  was  brought  up.  But  then  Kennedy 
objected  to  that,  because  he  wanted  more 
time  for  debate  on  Dole's  amendment,  which 
he  opposed.  So  each  senator  then  had 
Strauss'  countervalllng-duty  bill  hostage. 
Strauss  talked  to  Kennedy  and  to  Dole  and 
to  Long  and  got  an  arrangement  undv  which 
all  ptarties  were  satisfied,  and  the  bill  Is  now 
expected  to  be  taken  up  and  passed  by  the 
Senate  this  afternoon.  "We've  had  fifty 
things  like  that,"  Strauss  says. 

Strauss's  office,  which  Is  large,  Is  decorated 
In  beige  and  gold  velours  and  has  print  wing- 
back  chairs,  a  French  Provincial  desk,  a  con- 
ference table,  a  flag,  and  a  large  globe:  and 
on  a  table  next  to  Strauss's  desk  there  Is  a 
sign  that  says,  in  gold  on  maroon  leather, 
"rr  CAN  be  doni."  Averell  Harrlman,  who 
backed  Strauss  for  his  previous  Job,  as  chair- 
man of  the  Democratic  National  Committee, 
gave  him  the  sign.  Strauss  shows  me  some 
letters  he  has  written  in  longhand.  "I  do 
something  other  people  in  government  dont 
do,"  he  says.  "I  write  my  own  letters.  In  long- 
hand. I  get  them  out  quicker  that  way,  and 
people  appreciate  them  more.  1  don't  know 
anybody  in  the  bureaucracy  that  writes  In 
longhand."  Pause.  "I  dont  know  anybody 
In  the  bureaucracy  that  writes." 

He  decides  to  check  with  one  of  Ruaaell 
Long's  aides,  to  be  sure  that  all  Is  In  order 
on  the  countervalllng-duty  bill  and  that  It 
will  go  through  the  Senate  this  afternoon. 
Strauss  has  taken  the  time  to  cultivate  this 
particular  staff  membw  (the  number  of  peo- 
ple he  has  taken  the  time  to  cultivate  Is 
staggering) — an  exercise  that  yields  him, 
smong  other  things.  Information  when  he 
needs  it.  And  he  and  Iiong  are  old  friends 
(Long  also  lives  at  the  Watergate)  and  are 
worthy  of  each  other  as  bargainers.  "Tliere's 
slways  some  staff  Jerk  up  there  who  t.hinfc-« 
of  something  he  wants  to  add  at  the  last 
minute,"  Strauss  says. 

Re  reaches  Long's  aide,  and  asks  him, 
"Did  you  talk  to  Russell?"  "There  Is  a  momen- 
tary silence,  and  then  Strauss  says,  "Oh,  for 
Christ's  sake.  Who  thought  of  that  goddam 
brilliant  idea?"  Clearty,  someone  wants  to 
add  something  to  his  blU.  He  listens  again. 


"Well,  Is  there  any  controversy  In  this  sonof- 
abltcb?"  He  continues,  stressing  his  efforts, 
which  have  been  succeesful  so  far,  to  keep 
either  chamber  from  ■^I'l'^g  an  amendment 
to  his  bill.  Ttaat  way,  once  the  Senate  passes 
the  bill.  It  can  become  law.  Strauss  says  to 
Long's  aide,  "We've  Just  got  to  keep  that  bill 
clean.  I  can't  stand  that.  I  better  talk  to 
Buasell.  He's  got  to  put  that  on  something 
else.  I've  only  got  three  or  four  days  to  move 
In.  This  would  have  to  go  back  to  the  House, 
and  then  we're  dead.  It  would  free  up  some 
time  for  me.  Ill  get  out  of  the  government 
this  afternoon.  I'm  going  to  have  to  talk  to 
Long.  Where  la  the  sonofabltch  now?" 

While  he  waits  for  Long  to  come  to  the 
phone,  be  explains  to  me  that  the  latest 
hitch  is  that  Long  wants  to  attach  to  the 
bill  an  amendment  to  extend  child-support 
and  day-care  programs. 

Now  Strauss  says  Into  the  phone,  slowly 
and  sorrowfully,  "Russell,  I  can't  take  that 

child-support  thing.  itTl  have  to  go 

back  over  to  the  House,  and  this  is  my  last 
shot  befcH%  the  April  tod  E.C.  meeting,"  Si- 
lence. Then  Strauss's  voice  rises,  nearlng  Its 
squeak.  "Godalmlghty,  Buasell,  you're  wear- 
ing   me    out.    Tou    ,    I'm    putting 

myself  in  your  hands.  If  that  amendment 
goes  through,  I'm  getting  out  of  the  gov- 
ernment tomorrow,  because  that  will  louse  it 
all  up."  Silence.  "Trtist  me.  Btwsell,  let  me 
tell  you  something.  I've  worked  out  problems 
with  Dole:  I've  worked  out  problems  with 
Kennedy;  I've  worked  out  problems  with  the 
Japanese,  I  Just  can't  work  out  this  one,  too. 
There  Just  Isn't  enough  time."  Now  Stratiss 
Is  getting  truly  agitated — or  acting  as  If  he 
were  truly  agitated — and  he  tallts  very  fast. 
"Russell,  If  this  thing  goes  through,  the  trade 
bill  Is  through,  and  that's  good  for  me — I'll 
be  practicing  law  and  making  more  money." 
Then  he  laughs,  and  says,  "And  the  first 
thing  111  do  Is  come  down  to  Louisiana  and 
get  someone  to  run  against  you.  Don't  give 
me  that  'little  old  noncontroverslal  amend- 
ment' stuff."  Pause.  Then,  sorrowfully 
again,  "But  Russell,  how'm  I  going  to  get 
the  House  to  act  on  this?  Let  me  tell  you 
this,  Bussell,  If  we  can't  get  this  waiver  by 
April  3nd,  Tm  dead.  I'm  not  kidding-  I've 
got  to  get  it  before  the  E.C.  by  April  2nd. 
Then  we  can  get  the  trade  bill  through  Con- 
gress by  July  16th.  I  dont  want  to  go  down 
on  cr^  like  this.  We've  got  Dole  in  place. 
Isn't  there  some  other  bill  of  yours  we  can 
put  this  on?  I  know  It  sounds  simple  to  you. 
It  doesn't  sound  simple   to   me."   Now   he 

squeaks,    "I    know    I'm    a    tough    

You're   a   tough    .    I've    solved   every 

problem.  I've  worked  these  guys  on  the  Fi- 
nance Committee  to  death  for  two  years."  He 
Is  silent  while  Long  talks.  Then:  "Bussell, 
don't  get  me  against  day  care  and  child  sup- 
port. I'm  for  'em.  Russell,  It  isn't  right  to  do 
this.  I  Itnow  I'm  right.  This  is  the  first  time 
I've  said,  "This  time  I'm  right  and  you're 
wrong.'  I  Just  can't  have  this.  Now  go  and 
get  another  bill  to  attach  that  thing  to." 
Pause.  "All  right." 

And  then  Strauss  hangs  up,  and  says  to  me 
quietly,  somewhat  wrung  out,  "He'll  go 
along." 

Robert  Strauss  Is  a  peculiarly  Washington 
phenomenon,  and  even  within  the  context 
of  Washington  he  is  a  phenomenon.  He  ar- 
rived on  the  scene  In  1970,  at  the  age  of 
fifty-one,  as  the  treasurer  of  the  Democratic 
National  Committee  and  a  pToHgi  of  John 
Connally  (then  a  Democrat),  became  chair- 
man of  the  Party  in  late  1973,  and,  through 
a  combination  of  force  of  personality,  a  spe- 
cial set  of  talents,  and  circumstance,  estab- 
lished himself  as  a  major  power  in  the  city — 
and  the  nation.  Strauss  Is  not  simply  a 
"fixer"  or  "wheeler-dealer."  He  can  fix  and 
he  can  wheel-and-deal  with  the  best  (or 
worst)  of  them,  but  he  is  also  a  man  who 
takes  on  big,  awesome  problems — like  put- 


ting the  Democratic  Party  together  again, 
like  negotiating  a  highly  complex  trade 
package— and  stays  with  them  and  throws 
himself  Into  worldng  them  out.  He  is  not  a 
miracle  man,  and  he  does  not  accomplish 
everything  that  he  sets  out  to  do,  or  as  mucb 
as  be  would  sometimes  have  people  believe, 
but  he  does  accomplish  a  great  deal. 

He  was  not  notably  successful  in  running 
what  there  was  of  the  Administration's  antl- 
Infiatlon  program,  which  he  was  asked  to  do, 
on  top  of  his  trade  Job,  for  a  few  months  last 
year.  His  Is  a  particular  kind  of  power:  it  is 
not  tangible,  as  a  corporation  chairman's  or 
a  military  commander's  or  a  President's 
might  be,  and  it  is  not  transferable.  When 
the  head  of  a  Cabinet  department  or  a  White 
House  official  or  a  President  »««iiTr»»«  his  job, 
he  assumes  a  large  amount  of  transferable 
power — ^to  make  of  It  what  he  can.  Strauss's 
power  Is  peculiar  to  Strauss  and  is  his  own 
creation.  He  parlays  Just  about  every  situa- 
tion into  more  than  most  otliers  could  make 
of  it,  charms  more  people,  and  works  harder 
at  it  all  than  Just  about  anybody  around.  He 
has  a  long  memory,  a  special  sitiU  at  nego- 
tiating among  conflicting  groups,  and  a  very 
strong  drive  to  show  the  world  Just  what 
Bob  Strauss — be  often  refers  to  himself  that 
way — can  do.  He  is  an  almost  classic  story, 
even  a  cliche,  of  the  poor  boy  out  of  a  small 
Texas  town  who  made  it  big,  first  In  Texas 
politics,  business,  and  law,  and  then  in  the 
nation's  capital.  In  the  process,  he  has  also 
made  himself  a  controversial  figure.  There 
are  people  who  are  put  off  by  his  bluster,  his 
bravado,  bis  self -promotion:  there  are  people 
who  think  that  he  consistently  gets  In  over 
his  head  and  that  he  wlU  do  almost  anything 
to  make  a  deal.  Strauss  is  a  self -promoter, 
and  that  Is  part  of  his  effectiveness.  He  reads 
Washington  very  well:  he  understands  that 
to  be  seen  to  have  power  in  Washington  is 
to  have  it,  and  to  get  more  of  it.  Power  is 
the  ability  to  influence  others'  behavior;  if 
people  think  someone  has  power,  they  act 
toward  him  as  if  he  has,  and  therefore  he  is 
powerful.  The  more  people  who  think  that 
Bob  Strauss  can  get  things  done,  the  more 
likely  be  is  to  be  able  to  get  them  done.  He 
has  a  very  wide  range  of  contacts,  which 
causes  him  to  liave  an  even  wider  range  of 
contacts,  as  word  spreads  that  Bob  Strauss  is 
the  man  to  be  In  contact  with. 

All  of  this  Is  of  value  in  an  Administration 
that  is  not  exactly  flUed  with  people  who 
Itnow  how  to  get  things  done  or  who  have  a 
gift  for  reaching  out.  In  a  Johnson  Adminis- 
tration, a  Strauss  would  be  an  addition;  in 
the  Carter  Administration,  he  may  be  crucial. 
But,  whatever  the  Administration,  such  peo- 
ple are  essential  in  Washington.  Strauss' 
value  is  that  he  can  deal  with  the  number- 
less conflicting  elements  in  a  political  trans- 
action. He  does  not  preoccupy  himself  with 
substance — ^he  makes  a  big  point  of  not  ap- 
pearing to  do  so.  There  are  many  people 
around  who  concern  themselves  with  the  sub- 
stance of  issues,  but  not  all  that  many  who 
can  work  them  out.  If  the  political  process 
is  to  function,  somewhere  among  the  people 
of  Ideas  and  the  people  (in  Congress,  in  the 
law  flrms,  and  in  the  lobbying  organizations) 
whose  sole  role  is  to  take  home  all  the  coon- 
skins  they  can  there  must  be  a  few  who  can 
piece  things  together.  People  who  do  this 
well  do  it  through  a  complex  combination  of 
winning  trust,  threatening,  rewarding,  and 
conveying — accurately — an  impression  of 
power.  It  becomes  firmly  fixed  in  thousands 
of  minds  that  these  are  people  who  know 
what  they  are  doing,  that  they  have  a  kind 
of  competence  that  can  be  trusted. 

Strauss's  method  of  operation  is  charac- 
terized by  native  intelligence,  a  shrewd  un- 
derstanding of  people,  flexibility,  a  willing- 
ness to  go  by  instinct,  and  humor.  He  dis- 
arms people  and  defuses  situations  with  his 
humor.  One  White  House  aide  who  has  at 
times  been  at  odds  with  Strauss  says,  "It's 
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very  hard  to  get  m»d  »t  Str«UM.  and  if  you 
do  Its  hwd  to  atay  mad  at  him  "  Strauss 
himself  has  said  to  me  of  one  political  figure, 
■He  can't  get  his  hand  on  me  as  long  as  I 
keep  kidding  him."  He  also  disarms  people 
with  put-downs  and  sheer  effrontery.  In  the 
recent  trade  negotatlons.  at  a  particularly 
sticky  moment  he  threw  an  arm  around  a 
pres\imably  startled  Nobuhlko  Oshlba.  his 
Japanese  counterpart,  and  said.  "Brother 
nthlb*.  you're  crazy  as  hell."  After  the  Ca- 
nadians. In  a  negotiation  with  Strauas,  put 
forward  their  trade  proposals.  Strauss  looked 
at  them  and  said.  "That's  nice  Real  nice. 
You  have  as  much  chance  of  getting  that  as 
I  have  of  going  to  bed  tonight  with  Parrah 
Fawcett-Majors. "  And  he  disarms  through 
self -exaggeration :  he  turns  his  substantial 
ego  and  love  of  success,  and  even  his  clear 
need  for  applause,  into  a  Joke 

His  network  Is  probably  as  large  as  any 
around,  and  he  works  hard  to  keep  It.  One 
of  his  friends  says,  "His  network  Is  every- 
where. It  ranges  from  bookies  to  bank  presi- 
dents." (Strauss  Is  a  devotee  of  the  race 
track — he  got  to  know  Prank  Pltzslmmons  at 
the  track  at  Del  Mar,  California,  where 
Strauss  and  his  wife.  Helen,  go  each  sum- 
mer— and  also  of  poker.)  Hamilton  Jordan 
said  to  me  recently.  "Strauss  la  all  over  the 
damn  place.  He's  got  contacts  on  the  HIU. 
he's  got  contact  In  the  states,  he's  got  con- 
tacts In  the  business  community,  he's  got 
contacts  In  the  press.  There's  Just  nobody 
quite  like  him."  Someone  else  who  has  ob- 
served Strauss  for  years  says.  "It's  not  Just 
his  contacts;  he  knows  how  to  use  his  con- 
tacts." One  of  Strauss's  friends  said,  after 
telling  me  of  an  instance  in  which  Strauss 
got  In  touch  with  Attorney  General  Qrlffln 
Bell  on  behalf  of  a  Washington  lawyer.  "He 
runs  a  lot  of  errands  like  that  for  friends. 
and  then  he  can  go  back.  So  when  he  needs 
things  he  can  go  get  them.  He's  been  doing 
that  all  bis  life."  Washington  Is  a  city  cf 
channels — front  channels  and  back  channels. 
The  front  channels  are  the  normal  processes 
and  meetings  by  which  things  get  done.  The 
back  channels  consist  of  people  getting  In 
touch  with  other  people  who  can  put  them 
In  touch  with  other  people  or  can  relay  a 
message.  A  great  deal  of  Washington's  busi- 
ness gets  done  in  the  back  channels,  and 
Strauss  is  often  there.  He  seems  to  find  time 
to  make  Innumerable  phone  calls  to  "keep 
in  touch:"  he  cultivates  secretaries  as  well 
as  senators:  he  will  befriend  a  middle-level 
White  House  aide  whom  other  Important 
ofBclals  won't  bother  with.  Every  few  months. 
he  sends  candy  to  the  White  House  switch- 
board operators.  There  Is  a  genuine  warmth 
to  him.  He  performs  more  acts  of  kindness — 
of  the  type  that  people  aren't  likely  to  for- 
get— than  most  people  far  less  busy  than  he 
He  also  seems  to  know  the  value  of  having 
other  people's  gratitude.  He  Is  highly  skilled 
at  dealing  with  the  press.  And  he  appears  to 
be  the  only  person  in  Washington  to  have 
established  a  kidding  relationship  with 
Jimmy,  and  even  Roealynn.  Carter. 

When  I  asked  people  about  his  ubiquity, 
his  Involvement  in  so  many  matters,  it  was 
explained  to  me  that  this  stems  In  large  part 
from  the  way  he  apitroMhea  problems.  He  will 
Uaten  for  a  while  and  tban  say,  "I  don't 
know  much  about  the  subatanoe  of  this,  but 
one  thing  I  do  know  about  la  politics,  and 
here's  what  I  think  wUl  work  politically. " 
Bometlmas,  I'm  told,  he  will  say  of  someone 
elae  In  a  meeting,  "8o-and-So  was  Just  say- 
ing. 'Bob,  you  don't  know  about  the  sub- 
stance of  this,  but  the  thing  you  do  know 
•bout  la  poUtles,' "  when  So-and-So  has  said 
no  such  thing.  Appekrlng  to  be  uninterested 
In  subatanc*  can  prorlde  a  certain  safety- 
keeping  one  from  getting  caught  in  detalla— 
and  alao  a  credential  for  coming  at  questions 
poutlcally.  And  Strauaa  la  not  bashful  about 
Injecting  hlmaelf  Into  aU  kind*  of  situations. 
Els  adTloe  having  been  Tftluable  a  certain 


percentage  of  the  time,  his  contacts  being 
known  to  be  of  a  certain  range,  he  Is  likely 
to  be  listened  to.  Some  say  that  he  will  be 
flexible  within  the  confines  of  the  problem 
he  Is  dealing  with  but  there  are  limits  to 
how  far  he  will  go.  One  man  has  observed 
him  cloeely.  and  who  does  have  a  moral  base, 
says.  "He's  one  of  theae  guys  who  like  through 
their  gruff  exterior  to  Imply  they're  manipu- 
lative and  unprincipled.  But  I  think  he  has 
principles — he  Jtist  wouldn't  attribute  them 
to  values.  He  always  explains  that  it's  the 
political  thing  to  do — he  covers  his  decent 
values  with  that  sort  of  language."  Barbara 
Mlkulski.  a  Democratic  representative  from 
Baltimore  who  was  part  of  the  Democratic 
Party's  reform  movement  and  headed  a  re- 
form commlsblon  while  Strauss  was  Party 
chairman,  says  of  his  chairmanship  of  the 
P«u-ty.  "I  thought  he  was  absolutely  fan- 
tastic. I  consider  him  to  be  my  political 
mentor.  One  of  the  things  you  learn  when 
you  work  with  Strauss  is  how  you  broker 
conflict,  which  Is  the  essence  of  government. 
He  doesn't  look  for  A's  or  P's — whether  it's 
the  Democratic  Party  of  the  M.T.N.  He's  an 
absolute  genius  negotiator.  I've  found  him 
very  straight,  very  straightforward.  He's  fac- 
tual, and  If  that  doesn't  work  he  charms. 
and  If  that  doesn't  work  he  arm-twists." 
Strauss  use6  an  expreaslon  about  himself 
that  Is  instructive:  he  says,  "I'm  a  closer." 
One  man  who  has  seen  him  In  negotiations 
says.  "He  almost  cultivates  an  air  of  super- 
ficiality, remains  above  the  battle,  until  the 
crucial  moment,  and  then  he  comes  In  and 
cloees  the  deal."  One  man  in  the  State  De- 
partment— which  is  traditionally  suspicious 
of  trade  negotiators— says,  "He's  able  to 
seize  the  political  issue  quickly.  He  can  say, 
'Here's  who  you  have  to  talk  to  and  here's 
how  you  have  to  put  It  to  him.'  He's  a  master. 
He's  the  only  person  who  could  get  the 
M.T.N,  through  Congress — the  only  one." 
And  when  the  Administration  wanted  some- 
one to  take  over  the  continuation  of  the 
Middle  East  negotiations  after  the  peace 
treaty  between  Egypt  and  Israel  was  signed. 
It  turned  to  Strauss. 

A  few  days  after  my  visit  to  Strauss,  I  ac- 
company him  to  Boston,  where — at  the  re- 
quest of  Kennedy — he  Is  to  addess  a  luncheon 
of  the  New  England  Council.  Inc..  an  orga- 
nization of  businessmen  from  the  six  New 
England  states.  ( "Teddy  can  deliver  me  pretty 
well  where  he  wants  to")  Strauss  does  a 
great  deal  of  travelling,  to  attend  political 
fund-raisers,  to  drum  up  support  for  his  trade 
bin,  to  pay  back  favors,  to  earn  new  favors, 
and  often  combines  several  of  these  purposes 
In  one  trip. 

As  we  rush  from  his  office  Into  his  waiting 
car,  I  ask  Strauss  where,  exactly.  In  Boston 
we  are  going.  Last  week,  he  was  in  New  York 
and  Columbus,  Ohio:  this  week  he  was  also 
In  Chicago:  next  week  he  will  be  in  Tucaon. 
"I  don't  know,"  Strauss  replies.  "It's  all 
Indianapolis  to  me.  Every  other  goddam  day, 
one  of  these  trips.  Next  week,  East  Lynne."  He 
gets  In  the  front  seat,  next  to  his  driver,  Nat 
Brannum,  picks  up  the  telephone  beside  htm, 
and  calls  his  wife.  The  Strausses  are  famously 
close.  He  talks  of  her  quite  often  ( "I  was  say- 
ing to  Helen."  ""Helen  and  I  were  talking 
about  .  .  . "  I .  and  she  travels  with  him  on 
most  of  his  trips  In  the  country  and  overseas. 
They  have  three  children,  with  whom  they 
are  constantly  in  touch,  and  six  grandchil- 
dren. The  Strsuaaas  try  to  return  to  their 
Dallas  home  at  leaat  once  a  month.  Helen 
Strauss  la  short,  dark-haired,  warm,  and  very 
intelligent,  and  seems  to  understand  her 
husband  quite  well.  The  Strausses  have  a 
good  time.  On  the  way  to  the  airport,  Bran- 
num makes  a  somewhat  chancy  turn,  and 
Strauss  says,  "Nat,  I  don't  want  my  obituary 
to  say  that  he  was  hit  on  a  half -green  light. 
I  want  to  go  down  in  style."  Brannum  laughs. 
Next,  Strauss  calls  Henry  Owen  at  the  White 
House.  He  says,  "Ten  them  I'm  as  stretched 
out  as  I  can  be — I  cant  go  any  further.  I'm 


losing  some  friends  of  mine  and  I'm  fighting 
the  Japanese  as  hard  as  I  can.  Just  press  on. 
Good.  Goodbye."  He  tells  me  a  story  "When  I 
first  came  Into  this  government,  I  vrrote  a 
memorandum  to  the  President  and  I  didn't 
get  an  answer.  Another  day  went  by.  After 
about  five  days,  I  said  to  someone  over  there, 
"What  happened  to  my  memo?"  He  said,  'We 
didn't  think  It  should  go  to  the  President.' 
I  said.  "Let  me  tell  you  something,  you  sonof- 
abttch.  Any  time  I  send  something  to  the 
President  of  the  United  States,  you  make 
goddam  sure  It  goes  in  there.  You  can  put 
on  top  of  it  "This  is  crap"  or  'Strauss  is  crazy,' 
but  you  get  It  in  there,  or  I'll  walk  out  of 
here  or  get  you  thrown  out  of  here,  or  both.' 
Other  people  in  the  White  House  heard  about 
that,  and  It  helped." 

In  the  airport,  we  encounter  a  political 
reporter,  who  asks  Strauss  where  he  Is  going. 
"New  Hampshire."  Strauss  shoots  back.  "'I\} 
see  what's  going  on.  I  couldn't  tell  from 
reading  your  story."  The  reporter  laughs. 

On  the  plane.  Strauss  studies  some  mate- 
rial for  the  luncheon,  and  talks.  "Ood,  I'm 
tired,"  he  says.  "I  must  have  thought  a  half 
hour  In  the  shower  this  morning.  I  always 
think  through  my  problems  of  the  day  In  the 
shower — and  I  also  lick  my  wounds."  By 
seven  o"clock  each  morning,  Strauss  has  read 
the  Washington  Post,  the  New  York  Times, 
and  the  Wall  Street  Journal,  and  at  some 
point  in  the  day  he  also  reads  the  Dallas 
Times  Herald  and  the  Los  Angeles  Times. 
Today.  Strauss  Is  partlcululy  interested  in 
how  the  papers  played  the  btory  about  a 
meeting  he  held  with  Japanese  negotiators 
yesterday  afternoon.  At  the  meeting,  Strauss 
broke  off  the  negotiations  with  Japan  on  the 
question  of  government  procurement  of  tele- 
communications equipment,  complaining 
that  Japan's  offer  to  relax  its  restrictions  on 
access  to  Its  market  was  "wholly  Inadequate." 
The  issue  was  which  equipment  Nippon  Tele- 
graph &  Telephone,  a  government-owned 
utility,  might  open  to  bidding  from  foreign 
countries.  The  Japanese  offered  to  allow  bid- 
ding on  contracts  for  such  things  as  steel 
telephone  poles  but  not  on  those  for  any 
sophisticated  equipment.  ("Now,  how  many 
steel  telephone  poles  do  you  think  well  sell 
in  Japan,  with  their  steel  business,"  Strauss 
says.  "What  the  hell  good  does  that  do  ua?") 
There  is  reason  to  believe  that  Strauss  ac- 
tually did  not  want  the  Japanese  to  be  more 
forthcoming  as  yet — that  he  did  not  mind 
having  an  opportunity  to  criticize  the  Jap- 
anese, whose  restrictive  trade  policies  have 
become  a  political  issue  (one  that  John 
Connally.  now  running  for  the  Republican 
nomination,  is  using  against  Carter) ,  and 
that  he  saw  breaking  off  the  talks  as  a  good 
move  after  he  had  got  the  countervalllng- 
duty  bill  through  Congress.  He  thought 
about  how  the  story  would  play  both  in  Ja- 
pan and  in  the  United  States,  and  he  as- 
sumed that  the  Japanese  would  want  to  talk 
about  the  matter  again. 

That  sort  of  thing  Strauss  refers  to  as  "in- 
stincts without  evidence."  One  man  who  has 
observed  Strauss  as  a  trade  negotiator  has 
told  me,  "I've  never  seen  him  do  anything 
that  hasn't  been  thought  through,  even 
when  it  doesnt  appear  to  be.  Even  when  he's 
throwing  a  temper  tantrum,  he's  thought 
through  the  effect  and  he's  usually  planned 
the  next  move — when  he's  going  to  call  ths 
other  guy  back  in  and  smooth  things  over." 
Someone  else  Involved  In  the  trade  negotia- 
tions says,  "Strauss  Is  a  master  of  theater." 
I  have  been  told  by  others  that  Strauss's 
standing  U  actually  very  high  in  Japan,  that 
the  government  there  believes  he  Is  the  one 
to  deal  with — the  one  who  can  make  ths 
deals — and  also  believes  he  is  a  kingmaker 
In  the  United  States. 

Strauss  tells  me,  "The  reason  my  credibil- 
ity has  gotten  so  high  in  Japan — and  It  la- 
is,  number  one,  I  havent  lied  to  them  and, 
number  two.  when  they've  negotiated  re- 
sponsibly I've  gone  and  told  that  to  the 
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Congress,  and  that's  not  a  particularly  polit- 
ically popular  thing  to  do."  He  explains  the 
problem  with  the  Japanese  over  teleoommu- 
nlcations  equipment  and  then  he  says,  "Two 
years  ago,  I  wouldn't  have  been  able  to  deal 
with  these  things.  I'm  not  an  Intelleetual, 
but  I  learn  fast." 

I  aak  him  what  else  he  has  been  doing  In 
the  last  day  or  so. 

He  tells  me  that  be  has  been  talking  to 
someone  in  New  York  about  playing  a  ma- 
jor role  in  Carter's  reelection  effort;  talking 
to  Hamilton  Jordan  about  two  or  three  mat- 
ters, including  the  Mexican  Embassy  and 
"the  kind  of  people  we  ought  to  use  in  the 
campaign  next  year;"  talking  to  AUTed 
Eahn  and  his  aide  about  the  Teamsters  ne- 
gotiation. 

Then  he  talks  about  his  wife,  and  says. 
"Little  ole  Helen  Is  a  hell  of  a  woman.  She 
knows  who  she  is  and  what  she's  about,  and 
she  knows  who  I  am  and  what  I'm  about.  I 
bore  easily;  my  attention  span  is  not  great. 
Helen  doesn't  bore  me." 

Then  he  talks  about  his  mission  today. 
"My  basic  problem  up  in  New  England  Is 
that  people  don't  really  undarstand  what 
trade  means  to  them.  It's  such  an  easy  sub- 
ject to  demagogue.  It's  so  easy  to  say  shut 
our  doors  to  Imports,  and  they  dont  ree)1iiii 
what  that  wouid  do  to  us.  and  how  desperate 
they  are  to  shop  for  the  best  products. 
They're  all  protectionist  until  they  go  out  to 
shop.  The  first  thing  I  did  when  I  came  on 
this  Job  was  to  cut  back  on  the  imports  of 
Japanese  TVs.  This  fellow  back  in  Dallas 
came  up  to  me  and  said,  'By  Ood,  Bob,  I  knew 
when  you  came  on  this  job  you'd  put  the 

thing  in  shape  and  you'd  tell  It  like 

It  is.'  I  said.  'You  know  what  I  really  did 
over  there?'  He  said,  'No.'  I  said.  'You  got  a 
TV  set?'  He  said,  'Yeah,  got  two  or  three.'  I 
said,  'How  must  you  pay  for  them — about 
four  bimdred  dollars?'  He  said,  'Yeah.'  I 
said,  '111  tell  you  what  I  really  did.  The  Jap- 
anese government's  been  subsidizing  that  set. 
and  it  would  otherwise  cost  five  hundred  dol- 
lars. I  cut  out  that  foolishness.  I  stopped 
those  Japaneae  from  cutting  down  on  the 
cost  of  that  TV  set.'  He  said.  'Is  that  what  you 
did?'ActuaUy,  he  used  a  little  rougher  lan- 
guage. He  said,  'I  guess  it's  a  little  more  com- 
plicated than  I  thought.' " 

There  are  those  In  the  United  Statea  gov- 
ernment— professional  bureaucrats  who  do 
not  share  Strauss's  outlook  or  style — who 
give  htm  the  credit  for  keeping  the  Inter- 
national trade  negotiations  alive  at  all.  He  is 
dealing  in  a  world  that  has  become  increas- 
ingly protectionist.  The  ctirrent  round  of 
trade  negotiations  was  decided  upon  at  a 
meeting  of  more  than  ninety  countries  In 
Tokyo,  in  1973,  under  the  General  Agree- 
ment on  Tariffs  and  Trade  (OATT)— the 
set  of  rules  and  arrangements  adopted  for 
the  purpose  of  reducing  trade  barriers,  (It  Is 
called  the  Tokyo  Round;  some  people  used 
to  refer  to  it  as  the  Nixon  Round,  but  times 
have  changed.)  The  countries  pledged  not 
only  to  cut  tariffs  but  also  to  try  to  get  at 
the  Increasing  numbsr  of  non-tariff  barriers 
to  trade — subsidies,  quotas,  government  pro- 
curement policies,  varying  standards  for  ap- 
plying tariffs,  and  so  on.  The  ctirrent  round 
amounts  to  the  most  ambitious  trade  nego- 
tiations in  history. 

But  after  the  Tokyo  meeting  came  the  oil 
embargo  of  1973-74,  and  a  worldwide  reces- 
sion— and  a  change  In  the  political  at- 
mosphere surrounding  trade.  The  Tokyo 
Round  became  an  exercise  as  much  In  stav- 
ing off  a  wholesale  retreat  to  protectionism 
as  in  freeing  up  trade.  There  was  alao  Water- 
gate and  then  there  was  the  1078  American 
election,  and  the  trade  talks  were  essentially 
moribund.  Strauas  likes  to  say  that  imtU 
1977  the  Ulks.  which  were  taking  place  in 
Geneva,  did  little  except  "produce  a  bunch 
of  fine  skiers."  A  number  of  people  my  tbat 
it  was  the  sheer  force  of  Strauss's  peracowUty 
that  got  the  talks  going  again. 


On  the  plane  to  Boston,  Strauas  tells  me, 
"The  first  thing  I  had  to  do  was  establish 
ciedlbillty,  so  that  we  could  move  these  talks. 
The  European  Communists  and  the  Japa- 
nese didn't  think  we  could  move — ^because  of 
protectionism,  a  fragile  world  economy,  the 
attitude  m  our  Congress.  The  first  thing  I 
did  was.  I  bad  several  meetings  with  the 
E.G.  and  Japan  and  said  that  either  we  move 
forward  or,  protectionism  was  so  strong,  we'd 
move  badcwaid — that  the  status  quo  was 
not  one  of  our  options.  Then  I  bad  to  go  and 
convince  them  that  I  was  the  one  who  could 
move  them.  I  bad  a  pretty  good  press  ahead 
of  me.  One  day  In  Europe,  I  told  them  a  story : 
The  first  fellow  who  held  my  Job  was  Chris- 
tian Herter,  a  former  8ecret«^  of  State,  gov- 
ernor of  Massachusetts —  As  a  matter  of  fact, 
I'm  glad  I  thought  of  that— I  think  I'U  tell 
that  stoty  today.  When  John  Kennedy  was 
President,  he  called  Herter  In  and  said  we 
need  some  people  with  a  proper  State  De- 
partment background  who  might  be  able  to 
fill  this  job.  Herter  said,  'Mr.  President,  you 
dont  need  a  diplomat  to  fill  this  job.  You 
need  someone  with  a  jiolltical  background, 
someone  who  understands  the  Congress,  who 
understands  what  the  country's  all  about 
and  makes  It  tick,  and  who  particularly  un- 
derstands the  political  process  on  the  Hill.' 
Kennedy  said,  '111  be  damned.  Christian.  I 
hereby  appoint  you  America's  first  trade  rep- 
resentative.' I  told  that  story  over  there.  I 
said,  'Prealdent  Carter  has  e^ipolnted  such  a 
msoi  and  I  can  make  this  thing  move' — cmd 
we  started  talking.  The  next  thing  I  did  was 
make  a  decision  that  the  Europeans  were 
scared  to  death  that  someone  was  going  to 
use  this  negotiation  to  destroy  the  Common 
Agricultural  Policy — something  they  couldnt 
stand  politically."  The  Common  Agricultural 
Policy,  or  CAP,  is  the  system  by  which  the 
European  Communities  supports  the  agricul- 
tural pricee  of  its  members,  and  it  Includes 
trade  restrictions.  "I  told  them  that  we 
weren't  going  to  try  to  destroy  it,  that  we 
would  protect  It  If  they  would  let  us  get  our 
nose  under  the  tent.  It  was  silly  for  us  to  bay 
at  the  moon  and  get  nothing — a  third  of  a 
loaf  is  better  than  none,  and  we  were  getting 
none.  That's  the  way  we  were  able  to  get 
oonoeaslons  on  tobacco,  rice,  poultry,  and 
many  others.  At  the  same  time,  we  didn't 
give  up  too  much  In  the  way  of  cheese." 
(Strauss  is  ciurently  negotiating  with  mem- 
bers of  Congress  who  represent  dairy  areas  — 
the  dairy  Industry  U  very  strong  politically 
in  this  country — an  arrangement  to  allow  a 
certain  additional  amount  of  cheese  into  this 
country.) 

In  exchange  for  allowing  more  of  some 
cheeses  into  the  United  States,  the  dairy  in- 
dustry has  won  a  proviso  that  the  price  of 
Imported  cheese  cannot  undercut  that  of 
domeatlc  cheese.  (Strauss  and  members  of 
Congress  are  now  haggling  over  how  this 
proviso  will  be  enforced.)  Strauss  continues, 
"We  have  a  very  delicate  market  on  cheese. 
The  Europeans  will  take  all  the  grain  we 
can  ship  them,  but  theyll  put  it  in  the 
mouth  of  a  cow  and  theyll  make  cheese.  So 
the  process  bad  to  stop.  We're  sending  more 
grain  tban  we  have  been  sending,  but  there's 
no  point  in  screaming  "Take  it  all'  when  we 
know  It  win  end  up  as  cheese."  At  bottom, 
American  trade  policy  is  a  massive,  complex 
political  problem.  Nothing  Is  simple  when 
it  comes  to  trade;  if  one  button  on  the  con- 
sole is  pressed,  twenty  lights  are  likely  to 
go  on.  lach  bilateral  arrangement  Involves 
other  products,  other  countries,  their  domes- 
tic politics,  our  domestic  politics.  Strauss 
has  had  to  proceed  with  all  this  in  mind. 
He  is,  says  one  of  his  aides,  "a  walking  polit- 
ical computer." 

Now  Strauas  tells  me,  "I  kid  a  lot,  but  I 
dont  kid  myself.  I  know  what  my  strengths 
and  my  weaknesses  are,  and  one  of  my 
strengths  Is  people.  Tou  have  to  develop 
personal  relationships,  credibility.  You  do 
what  you  say  youll  do."  One's  "word"  is 


crucial  in  politics,  and  members  of  Oongraes 
have  told  me  that  Strauas  keeps  bis  word. 
"You  have  to  remember  that  my  background 
is  rather  broad.  I  have  a  bit  of  eqiarienee 
In  business  as  well  ss  law.  in  government  as 
well  as  politics.  My  business  tonebed  on 
banking  and  real  estate  and  commiiniea- 
tlons."  Strauss  is,  by  any  measure,  a  vwy 
wealthy  man.  "I  understand  a  littls  bit 
about  a  lot  of  things.  That's  wliat  I  bring 
to  the  government.  Some  people  have  a  better 
Intellectual  background.  I  have  a  lot  of 
common  sense.  And  Tm  not  timid.  I  Iiave  a 
lot  of  confidence  in  myself  and  my  judg- 
ments. I  con>e  to  decisions  easily.  I  may  not 
always  be  right,  but  I  make  tbem." 

Strauss  tells  me  that  once  the  negotiations 
were  under  way  he  Invited  a  number  of  sena- 
tors and  congressmen  to  Geneva  to  reoelTe 
briefings  on  them.  "It  paid  off,"  lie  says. 
"When  you  can  get  them  over  there,  and  the 
buzzers  aren't  going  for  votes,  and  ttaey  dont 
have  meetings  to  attend,  and  reporters  arent 
calling  them  up  for  interviews,  they  get  a 
chance  to  see  what  the  problem  is  and  wbat 
we're  doing.  I  make  at  least  five  calls  to  the 
Hill  a  day.  It's  a  habit.  Alao,  we  take  any 
partisanship  out  of  It.  We  treat  a  Republican 
call  and  a  Democratic  call  the  same.  It 
doesn't  take  long  for  word  to  get  around 
about  that.  Then  I  started  Inviting  sena- 
tors and  congressmen  and  their  staffs  to  the 
White  House  Mess  for  briefings.  I  paid  for  it 
myself.  No  one  had  ever  brought  the  staffs 
In.  We  gave  them  some  briefings  on  what  the 
trade  bill  would  mean  for  their  states  and 
districts.  The  first  thing  you  know,  you  have 
some  action  going."  He  befriended  bis  Eu- 
ropean coimterparts — even  staged  a  post- 
Thanksglvlng  dinner  for  tbem  In  bis 
Washington  apartment.  "When  the  countcr- 
valling-duty  bill  faUed  last  year,  it 
created  an  international  crisis,"  Strauss  says. 
"I  jumped  In  a  Concorde,  got  to  Paris,  and 
Jumped  in  a  plane  and  went  to  six  rmpltals 
in  two  days.  Meanwhile,  I  talked  to  London 
along  the  road.  I  was  trying  to  show  that  we 
cared,  that  we'd  do  what  we  could." 

At  the  Boston  airport,  Strauss  Is  met  by 
RobM-t  Grtffln.  his  special  assistant,  llie 
presence  of  Griffin  on  Strauss's  staff  Is  indica- 
tive of  how  Strauss  fimctlons.  Qrlffln  Is  the 
deputy  administrator  of  the  General  Serv- 
ices Administration  whom  Jay  Solomon, 
then  the  administrator,  fired  In  July  of 
last  year,  thus  enraging  House  Speaker 
Thomas  P.  O'Neill,  whose  prot^gi  Orlflln  had 
been.  This  put  the  White  House  in  a  fix. 
Whereupon  Strauss  offered  to  give  OrUBn  a 
high-ranking,  well-paid  job  on  bis  staff.  A 
number  of  people  in  Washington  laughed, 
but  Strauss  had,  in  one  stroke,  relieved  the 
White  House  of  a  problem.  Ingratiated  him- 
self with  O'Neill,  and  added  eomeone  to 
his  staff  who  could  be  useful  to  him. 

At  a  reception  at  the  Copley  Plaaa  Hotel, 
where  the  limcbeon  is  to  be  held,  Strauss, 
as  they  say,  "works  the  room,"  and  it  is 
clear  that  the  people  here  want  to  get  his 
ear.  He  greets  John  Glkas,  who  runs  a  laim- 
dry  business  in  New  Hampshire  and  Canada. 
Glkas  has  been  described  to  me  by  a  friend 
of  Strauss's  as  "one  of  thoee  guys  who  if 
Strauss  whistles  they  come  with  cheeks." 
The  friend  said,  "They're  the  guys  who  kept 
Strauss  going  in  the  Democratic  Party  In 
temoa  of  money.  Whenever  he's  raiaing 
money,  he  can  always  count  on  John 
Glkas."  I  asked  this  friend  how  many  such 
people  Strauss  had  around.  He  laughed,  and 
replied,  "Scores.  There  are  a  few  more  now 
than  there  were  five  years  ago,  obviously." 
Strauss  still  Involves  himself  In  raising 
money  for  candidates  and  for  the  Party,  and 
few  whom  he  calls  upon  could  be  unaware 
of  his  Importance,  or  of  his  potential  for 
making  decisions,  or  arguing  for  decisions, 
that  Involve  their  Interests.  As  he  Introduces 
me  to  Glkas,  Strauas  says,  "Right  after  I 
went  to  the  Democratic  Committee  as  chair- 
man, I  wrote  a  letter  to  about  eight  hundred. 
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a  tbouaand  people  and  said.  This  tblng  is  a 
meaa — a  bunch  of  tools,  pot  smokers,  have 
been  running  It.  Im  going  to  give  It  a  ten- 
month  shot  to  see  what  I  can  do.  This  is  the 
year  '73,  and  U  you'll  send  seventy -three  dol- 
lars a  month  (or  ten  months.  111  send  you  a 
progress  report  to  tell  you  how  Ifs  going.' 
One  of  the  first  checks  that  came  In  was 
from  John.  John  raised  more  than  ten  thou- 
sand dollars.  He's  never  said  no  I  try  never 
to  call  him  unless  I  need  him." 

Several  New  England  congressmen  are 
here,  as  well  as  a  number  of  businessmen 
Strauss  spots  Representative  James  Shan- 
non, Democrat  of  Massachusetts  and  mem- 
ber of  the  Ways  and  Means  Committee's 
Trade  Subcommittee  and  says  to  blm,  "I 
want  to  move  the  trade  bill  by  the  August 
recess,  and  t  want  you  to  help  me  I  want  to 
come  up  to  the  Hill  and  see  the  New  England 
Caucus."  (Many  think  that  Strauss's  In- 
tention, or  stated  Intention,  of  getting  the 
trade  bill  through  Congress  by  this  sum- 
mer Is  optimistic  )  John  WsMserleln,  a  divi- 
sion manager  of  Boise  Cascade.  Introduces 
himself   to   Strauss    Strauss   says.    "I    want 

Boise  Cascade  off  their  .  I  don't  want 

you  for  the  trade  bill  passively.  I  want  you 
for  it  actively.  You  write  to  me.  Bob  Strauss, 
the  White  House.  I'm  glad  you  came  up" 
Strauss,  holding  a  glass  of  white  wine  In  his 
left  hand,  continues  to  circulate  A  man 
comes  up  to  him  and  complains  that  he  hss 
offered  to  help  the  President's  reelection  ef- 
fort In  New  Hampshire  and  hasn't  heard 
from  anyone  Strauss,  who  knows  all  too  well, 
replies,  "I  know.  These  things  happen 

They  slip  between  the  cracks.  Well  get  back 
to  you.  The  President  needs  and  deserves  your 
support.  They're  good  boys,  but  occasionally 
they  don't  follow  through.  But  we  do  in  our 
office.  We'll  be  In  touch."  Strauss,  obviously 
enjoying  the  attention.  Jokes.  "I  might  corae 
up  here  and  run  for  office.  Against  Shannon 
or  Kennedy.  Kennedy  up  any  time  soon?  I 
might  come  up  and  run  agslnst  him  "  Peo- 
ple laugh  appreciatively  Strauss  asks  some 
of  the  people  what  Is  going  to  happen  In 
New  Hampshire  In  1980 

A  man  comes  up  to  Strauss  and  introduces 
himself  as  representing  Wang  Laboratories. 
In  Lowell,  Massachusetts.  Strauss  asks  him. 
"What  does  Wang  Laboratories  do?"  The 
man  tells  him  that  It  Is  In  the  computer- 
processing  business  and  that  about  forty-flve 
per  cent  of  Its  business  is  ouuide  the  United 
States.  "Then  you  have  a  big  stake  in  this 
trade  bill,"  Strauss  says.  The  man  complains 
about  what  he  describes  as  a  tax  problem, 
and  starts  to  go  Into  a  complicated  explana- 
tion. Strauss  stops  him.  "That's  not  a  tax 
problem,"  he  says.  "It's  a  customs-evaluation 
problem.  You've  got  a  real  problem:  you  Just 
don't  know  how  to  explain  It.  We're  going  to 
deal  with  it.  You're  right  to  be  concerned, 
and  we're  taking  care  of  it  in  a  very  con- 
structive way."  He  talks  to  Rob  Trowbridge, 
the  publisher  of  Yankee  Magazine  and  the 
New  Xngland  Business  Magazine.  Strauss 
tells  him,  "The  people  of  your  region  have  a 
big  stake  In  this  trade  bill,  and  only  a  few 
people  understand  it.  They  only  hear  from 
those  who  oppose.  The  great  trouble  In  Amer- 
ica Is  that  only  those  who  are  opposed  write 
In  With  your  subscribers,  you  can  do  a  lot 
of  good."  Another  man  reminds  Strauss  that 
they  met  at  Kennedy's  home  one  Sunday 
afternoon,  when  Kennedy  was  meeting  with 
about  ninety  Japanese.  Strauss  says,  smiling, 
"Kennedy  delivered  me.  He  was  selling  Mas- 
sachusetu  pretty  effectively.  I  was  trying  to 
sell  the  country.  1  don't  know  how  to  sjjell 
Massachusetto.  I  know  you're  a  significant 
sute."  Pause.  "Not  a  major  one.  but  a 
slgniflcant  one." 

Kennedy  comes  Into  the  reception  Strauss 
fingers  Kermedy's  shirt  collar  and.  referring 
to  one  of  Kennedy's  brothers-in-law  says 
"You  wearing  Steve  Smith's  shirt?"  He  Ulls 
me  that  this  U  an  old  Joke  between  them. 


Kennedy  laughs,  and  says  to  Strauss.  "You 
got  some  good  news  for  us?" 

Strauss  replies.  "I'm  going  to  survive  " 

Kennedy  laughs  again,  and  says.  "What 
about  Massachusetts?  You've  looked  after 
Texas  beef  and  oranges  In  Japan." 

Strauss  says.  "I  know  what  you're  trying 
to  preach,  you  aonofabltch."  Then  he  grows 
serious  for  a  moment  and  talks  about  the 
problem  that  was  worked  out  recently  with 
Kennedy  and  with  Dole  so  that  the  counter- 
valUng-duty  bill  could  be  got  through  Con- 
gress Kennedy  says  that  he  understood 
Strauss'  problem  and  was  satisfied  with  the 
solution  "You're  a  good  man."  Strauss  says 
to  Kennedy 

Kennedy  bows  slightly,  smiles,  and  says, 
in  mock  humility.  "Thanks.  Bob  " 

New  England  Is  Just  one  area  that  Strauss 
keeps  In  his  brain -computer,  but  It  Is  an 
important  one.  as  11  has  been  for  some  time 
in  the  matter  of  trade  Also  in  that  brain- 
computer  Is  the  fact  that  New  Hampshire 
and  Massachusetts  hold  Presidential  primar- 
ies that  are  among  the  earliest.  The  area's 
particular  trade  concerns  have  to  do  with 
textiles,  footwear,  high-speed  electronics,  and 
even  clothespins,  and  Strauss  has  taken  steps 
to  see  that  these  concerns  are  handled.  What 
he  is  trying  to  do  Is  to  "pre-cook"  the  trade 
bill  so  that  the  members  of  Congress  will  be 
satisfied  with  It  when  It  comes  before  them 
He  hopes  to  have  the  trade  talks  wound  up 
shortly,  to  submit  the  trade  package  to  Con- 
gress by  May.  and  to  get  It  passed  by  this 
summer  (In  accordance  with  special  rules 
for  the  trade  bill.  It  Is  subject  only  to  an  up- 
or-down  vote,  and  cannot  be  amended.  An 
amending  process  could,  of  course,  set  off  a 
logrolling  Jamboree  such  as  has  seldom  been 
beheld  I  To  this  end.  Strauss  and  his  staff 
have  been  meeting  with  members  of  the 
Ways  and  Means  and  the  Finance  Committee 
I  In  closed  sessions)  and  with  other  members 
of  Congress,  to  hear  their  complaints  and 
suggestions  And.  also  to  this  end.  Strauss 
has  been  making  deals.  The  most  complicated 
deal,  having  to  do  with  textiles.  Involved,  In 
effect,  qulntUateral  negotiations,  with  the 
textile  Industry,  labor,  foreign  governments, 
the  executive  branch,  euid  Congress.  The  In- 
dustry and  Its  associated  labor  groups 
wanted,  of  course,  a  cutback  In  the  amount 
of  textiles  imported  mto  this  country — and 
that  Industry  Is  well  represented  In  Congress, 
having  plants  In  virtually  every  state,  and 
constitutes  the  largest  Industrial  lobby  on 
the  subject  of  trade.  Last  year,  on  Strauss's 
recommendation,  the  President  vetoed  a  bill 
passed  by  Congre?a  to  remove  textiles  alto- 
gether from  the  MTN  (The  Kennedy  Ad- 
ministration. In  order  to  get  Its  trade  bill 
through  Congress  In  1963.  also  made  a  deal 
with  the  textile  Industry)  But  Strauss's 
theory  was  that  he  must  neutralize  the  In- 
dustry, and  that  the  way  to  do  that  was  to 
slow  the  growth  of  textile  Imports.  The  State 
and  Treasury  Departments,  which  (unlike 
the  Commerce  and  Labor  Departments)  usu- 
ally take  positions  In  favor  of  liberalized 
trade,  and  also  some  of  the  President's  eco- 
nomic advisers  were  unhappy  with  the  way 
Strauss  was  proceeding.  Strauss  negotiated 
over  a  period  of  several  weeks  with  leaders 
of  major  textile  firms  and  unions,  and.  on  the 
basis  of  outcries  from  this  or  that  participant 
(outcries  that  some  observers  believe  he  an- 
ticipated), renegotiated — balancing  off  the 
political  questions,  international  questions, 
employnmnt  questions.  Inflation  questions. 
Eventually,  the  State  Department  swallowed 
hard  and  accepted  the  arrangement  Strauss 
worked  out,  as  essential  for  the  larger  pur- 
poses of  trade  (Treasury  was  never  recon- 
ciled. Relations  between  Strauas  and  Treas- 
ury Secretary  Michael  Blumenthal  are  not 
good — a  situation  that  has  Its  origins  In 
differences  of  style,  of  phllcsophy,  and  of 
policy,  and  In  simple  rivalry.)  Strauss  and 
Treasury  are  also  at  odds  over  proposals, 
t>acked  by  Strauss,  to  speed  up  the  proced- 
ures for  Imposing  countervailing  duties. 


Strauss  Is  currently  working  on  tightening 
existing  restrictions  on  shoe  Imports,  which 
affect  not  only  New  England  but  also  such 
states  as  Georgia  and  Tennessee.  There  was 
the  Administration's  support  for  legislation 
to  protect  the  sugar  industry.  Only  sparing 
cuts  have  been  made  by  the  United  States 
on  Imports  of  steel,  and  that  Industry  Is  also 
protected  through  other  pricing  arrange- 
ments. Strauss's  office  recommended  tempo- 
rary import  relief — which  can  be  provided 
under  the  existing  trade  law — for  the  clothes- 
pin Industry,  which  Is  concentrated  In  New 
England  but  Is  also  situated  In  certain  other 
areas  of  the  United  States.  The  clothespin 
Industry  Is  labor-intensive  and  does  not  re- 
quire sophisticated  technology  or  much 
capital  Investment;  therefore,  a  number  of 
developing  countries — In  particular,  China — 
are  going  Into  the  clothespin  business  and 
threatening  American  companies.  Strauss 
also  recommended  that  Import  restrictions 
be  placed  on  "metal  fasteners" — nuts  and 
bolts  and  the  like— which  are  made  In  plants 
in,  among  other  places,  Ohio,  Pennsylvania, 
Illinois,  and  New  York.  One  official  has  told 
me  that  this  was  done  not  so  much  because 
the  metal -fastener  Industry  Is  Important 
politically  as  because  Strauss  wanted  to  dem- 
onstrate that  the  President  would  use  the 
current  trade  laws  to  protect  American 
Industry. 

A  number  of  people  around  Washington 
argue  that  Strauss  has  given  away  the  store: 
that  he  Is  paying  too  much  to  get  a  bill, 
any  bill,  that  Is  called  a  trade  bill.  Others 
argue  that  the  prices  he  has  been  paying 
are  probably  necessary.  One  State  Depart- 
ment official  says,  "I  feel  uncomfortable 
about  textiles,  but  Strauas  Is  closer  to  the 
Hill  than  I  am.  Whenever  I  feel  critical  of 
something  he's  done.  I  look  at  it  this  way: 
Strauss  Is  getting  through  a  bill  that  Is 
essentially,  though  not  totally,  a  liberali- 
zation effort  Some  of  the  deals  that  are 
made  to  get  the  bill  through  can  be  seen  as 
protectionist,  but  the  bill  will  Improve  the 
system — and  In  a  period  of  Incredibly  strong 
protectionist  pressure,  here  and  everywhere." 
One  man  Involved  In  trade  policy  says,  "It's 
the  classic  problem  with  trade:  sometimes 
you  have  to  take  one  step  backward  to  get 
two  steps  forward  over  all;  sometimes  you 
have  to  abandon  Ideals  with  respect  to  a 
particular  sector  where  your  political  prob- 
lems are  great,  so  as  to  preserve  the  fragile 
consensus  needed  to  move  trade  forward." 
The  effects  of  what  Strauss  has  been  doing 
are  hard  to  Judge.  One  can  look  at  this  par- 
ticular arrangement  «■  that  and  find  reason 
for  discomfort  about  It,  but  he  Is  working 
with  so  many  pieces  at  once  that  any  single 
move  on  the  checkerboard  tells  you  little. 
And  the  full  implications  of  the  M.T.N. 
agreement,  should  an  agreement  finally  be 
approved,  will  probably  not  be  known  for  at 
least  a  decade  It  Is  also  argued  that  If  there 
were  not  a  revision  of  the  rules  of  trade, 
which  Is  a  major  part  of  the  current  nego- 
tiations,  the   whole  system   could   collapse. 

Another  thing  Strauss  has  been  doing  Is 
hearing  out  what  trade  concessions  mem- 
\yen  may  want  for  Industries  they  represent 
and  selng  what  he  can  do.  For  example,  East- 
man Kodak  Is  said  to  be  pleased  that  Strauss, 
at  the  behest  of  Barber  Conable,  a  Republi- 
can from  upstate  New  York,  got  an  easing  of 
Japanese  tariff  restrictions  on  color  film. 

He  did  get  the  Japanese  to  open  their  mar- 
kets a  bit  to  beef  and  to  citrus  crops.  He 
moved  quickly  to  mollify  small  business  and 
minorities  after  the  news  broke  that  his 
staff  had  negotiated  agreements  which  might 
have  Impinged  on  special  arrangements  for 
their  bidding  on  United  States  government 
contracts.  When  Strauss  was  informed  by  a 
member  of  the  White  House  staff  that  this 
could  cause  a  political  problem,  he  quickly 
went  back  to  the  Europeans  and  told  them  be 
had  to  have  the  decision  reversed,  and  fast. 
(He  paid  for  this  by  making  another  conces- 
sion to  the  Europeans.)   He  thereupon  got 


July  13,  1979 


CONGRESSIONAL  RECORD— HOUSE 


18477 


credit  for  having  undone  this  terrible  tblng 
that  his  own  office  had  done  In  the  first  place. 
After  Kennedy  has  Introduced  Strauas  at 
the   luncheon    ("He   has   the   reputation  of 
being  the  top  designated  hitter  of  this  Ad- 
ministration. I  have  found  him  acceealble;  I 
have  found  him  wlUlng  to  listen  to  legitimate 
concerns"),  praised  the  arrangements  that 
Strauas  has  made  on  fcsotwear  and  textile* 
("very  sensitive  to  our  needs"),  warned  him 
that  New  Englanders  "are  going  to  read  very 
carefully  the  small  print"  of  the  trade  agree- 
ment, and  demanded  to  know  what  Strauas 
Is  going  to  do  to  Increase  exports,  Strauas  goea 
to  the  rostrum,  puts  on  halfglasaes,  and  be- 
gins In  a  subdued  manner.  He  thanks  Ken- 
nedy for  his  "generous"  comments.  He  says, 
"I  appreciate  them  and  as  a  matter  of  fact 
I  believe  them."  Then  he  tells  a  story — he 
tells  It  often:   "Helen  and  I  came  home  a 
few  weeks  ago  after  I'd  given  a  long  speech. 
It  was  good,  if  I  say  so  myself.  I  said,  'Helen, 
let's  have  a  drink,'  and  then  we  had  another 
one  and  another  one,  and  after  the  third 
one  I  said.  "You  know.  Helen,  there  arent  but 
a  handful  of  great  leaders  in  this  country 
today.'  And  she  said,  'I  know  you're  right, 
and  I  believe  there  Is  one  lees  than  you're 
thinking  right  now.'  "  The  audience  laughs. 
Then  Strauss  tells  the  story  he  told  me  on  the 
plane   about   President   Kennedy's  i^jpolnt- 
ment  of  Christian  Herter.  He  says,  "This  Job 
does  require  someone  who  knows  Congress, 
who  knows  the  people  in  this  country."  He 
says,  "It's  nice  to  have  been  a  bit  of  a  lawyer 
and  a  businessman  and  been  a  bit  of  a  suc- 
cess at  each" — Strauss  wants  them  to  under- 
stand that  he  knows  about  the  real  world — 
"and  someone  who  has  been  a  bit  of  a  poli- 
tician, without  taking  cheap  shots.  Because 
trade  Is  a   bipartisan  effort."  He  says  that 
President  Carter  deserves  "tremendous,  tre- 
mendous credit"   for  what  he  has  done  to 
push  the  trade  talks  along.  Strauss  Is  always 
careful  to  praise  the  President :  for  one  thing, 
he  appears  to  genuinely  believe  that  those 
who  serve  the  President  should  give  him  the 
credit — he  often  makes  this  point  In  Cabinet 
meetings —  and,  for  another,  the  fact  that  he 
does  praise  the  President  publicly  does  not 
hurt  his  standing  with  the  President  and  his 
closest  aides.  They  believe  that,  as  one  of  the 
President's  ton  aides  put  It  to  me  "Strauss 
would  do  anything  for  Carter." 

Now.  speaking  from  "talking  points"  that 
have  been  prepared  for  him,  he  tells  this 
audience  of  New  England  businessmen  that 
one  out  of  seven  manufacturing  Jobs  In  the 
country  depends  on  our  ability  to  export, 
that  one  out  of  three  acres  produces  for  ex- 
ports. He  tells  the  businessmen  that  world- 
wide trade  Is  worth  about  a  trillion  dollars 
a  year  and  that  "one  hundred  and  twenty 
billion  belongs  to  us— and  we  ought  to  raise 
that  figure."  He  says,  "The  trade  deficit  we 
have  now  Is  a  terribly  debilitating  thing  for 
this  country;  It  weakens  the  value  of  the 
dollar,  It  Increases  Inflation.  It  weakens  world 
economies."  Then  he  does  something  else 
that  Is  typical :  he  tries  to  establish  the  fact 
that  he  Is  not  promising  excessively.  He  says, 
"The  trade  deficit  accumulated  over  twenty 
years  and  It  can't  be  cured  with  a  nuglc 
wand.  Anyone  who  tells  you  that  Bob  Strauss 
Is  going  to  solve  this  overnight  Is  kidding 
you."  Then  he  talks  about  the  government's 
various  efforts  to  Increase  exports.  "In  the 
meantime,  what's  Bob  Strauss  doing?"  he 
asks.  And  he  answers,  "He's  trying  to  do  those 
things;  he's  looking  Into  those  things;  he's 
talking  to  President  Carter;  and  maliUy  he's 
negotiating  In  what's  called  the  Tokyo 
Round  "  Then  he  explains  what  the  Tokyo 
Round  Is,  and  explains  that  the  efforts  to 
revise  the  trade  codes  are  far  more  Important 
than  the  efforts  to  cut  tariffs  ("a  tempest  in 
a  teapot") .  The  United  States  Is  expected  to 
cut  tariffs  by  an  average  of  about  thirty  to 
thirty-five  per  cent.  He  explains  the  non-tar- 
iff barriers  to  trade  in  very  simple  terms,  and 
he  explains  the  importance  to  New  England 


of  what  be  U  doing.  "The  Northeast  has  some 
six  hundred  and  fifty  thousand  textile  Jobs. 
We  got  tb«  textiles  businese  not  in  good 
sbiq>e — ^we  got  It  In  exquisite  shape.  Shoes. 
We've  got  a  lot  of  work  to  do  on  shoes.  We've 
almost  doubled  our  shoe  exports  in  the  last 
tvro  years,  and  that's  pretty  good."  He  talks 
about  what  he  Is  doing  to  try  to  increase 
the  purchase  of  American  electronics  equip- 
ment by  foreign  governments  ("Well  open 
up  twenty  billion  dollars  In  contracts")  and 
he  talks  about  his  meeting  yesterday  with 
the  Japanese.  "We  had  trouble  with  the  Jap- 
anese yesterday.  We  called  off  the  negotia- 
tions. Why  did  we  do  It?  We  don't  like  to  be 
tough  with  pec^le.  It's  a  lot  easier  to  tell 
people  to  go  to  hell  than  to  get  them  there. 
But  on  the  telecommunications  area  we  gave 
up.  Those  are  things  that  are  very  Important 
to  you."  He  gets  a  laugh  with  a  reference  to 
the  outlook  for  sales  of  steel  telephone  poles 
in  Japan.  Then  he  urges  the  businessmen  to 
write  to  their  congressmen  in  support  of  his 
trade  bill.  "You  all  write  and  tell  them  how 
unfair  It  would  be  to  vote  against  Bob 
Strauas."  He  continues,  again  trying  to  Indi- 
cate that  he  Is  not  a  man  who  oversells,  "Loss 
of  jobs?  Sure  there  is  a  loss  of  Jobs,  It's  a 
very  serious  problem.  One  of  the  ways  we 
solve  that  is  to  improve  our  exports.  .  .  . 
Will  It  cure  all  our  problems? 

"Of  course  not.  Will  it  solve  our  balance- 
of-payments  problems?  Of  course  not.  It's 
the  first  chapter  in  a  long,  long  book  caUed 
trade."  And  he  says  he  needs  their  support, 
"given  tbe  strong  protectionist  climate."  He 
ends  with  a  little  pep  talk,  saying  that  "we 
have  a  great  habit  In  this  country  of  looking 
at  what's  wrong,  with  the  President,  with 
the  Congress,  with  your  city  govenunent," 
but  that  "we  need  a  little  more  look  at 
whAt's  right  In  this  country."  He  says,  "We 
have  a  Job  to  do  In  this  country,  my  friends. 
We've  been  lazy  and  we've  been  Indolent," 
and  he  quotes  Walter  Llppmann  on  the 
necessity  for  sacrifice,  and  he  calls  for  sac- 
rifice, without  which,  he  says,  paraphrasing 
Llppmann,  "there  Is  nothing,  but  nothing, 
for  America  any  longer."  When  he  has  con- 
cluded, be  iB  presented  with  a  New  England 
Council  tie,  and  he  remarks.  "I  hope  It  looks 
better  than  Kennedy's  tie."  Kennedy  and 
the  audience  laugh. 

After  Strauss  holds  a  brief  press  confer- 
ence, we  are  In  a  car  on  the  way  to  the  air- 
port, to  return  to  Washington.  He  commente 
that  tbe  Itincbeon  crowd  seemed  attentive. 
He  says,  "It  wasn't  a  very  hot  crowd,  but 
they  were  attentive.  I  always  listen  to  the 
cough  level.  There  wasn't  a  cough  In  tbe 
crowd.  I  wish  I'd  had  time  to  warm  them  up 
more.  I  didn't  get  enough  time.  They  were 
running  twenty-three  minutes  behind — they 
lost  fifteen  minutes  in  the  serving.  I  watch 
that  like  a  hawk."  Strauss  Is  nervous  about 
making  the  plane,  which  Is  scheduled  to 
depart  at  two-fifty.  "I  got  to  be  at  the 
White  House  at  five  o'clock."  We're  now  in  a 
traffic  Jam.  Orlflln,  who  Is  returning  to 
Washington  with  us,  assures  the  driver,  Joe 
Lawless,  that  we  can  make  It.  Strauss  says, 
"Good  tblng  we  bad  Paul  Revere  Instead  of 
you  and  old  Joe.  We'd  all  be  British  today." 
As  we  approach  the  airport.  Griffin  points 
out  that  we  are  near  it  now,  and  can  actually 
see  It.  Strauss  says  slowly,  "Those  things 
between  here  and  there  are  cars." 

On  the  plane,  Strauss  becomes  reflective 
for  a  moment.  "You  can  go  just  so  far  being 
Just  a  'flippant  politician.'  It's  almost  a 
cover,  being  a  p<dltlclan — It  serves  you  in 
good  Btaad.  I  get  by  with  a  lot  of  murder 
playing  a  nonsubstantive  person,  who  doesnt 
care  about  tbe  laauea.  Tbe  heart  of  the  mat- 
ter la,  I  know  more  about  the  substance 
than  moat  ot  tbe  people  I  woric  with." 

I  aak  8tr»uss  to  tell  me  some  of  bis 
views  ca  what  makes  for  effectiveness  In 
Waablngton. 

Ha  lepllaa,  "It's  amazing  bow  people  go  to 
tbe  Hill  with  a  problem— whether  it's  a  piece 
of  leglalatlon  they're  for  or  whether  It's  a 


piece  of  legislation  they're  against.  They  go 
on  their  issue,  cold.  What  I  always  do  U  to 
figure  out  what  the  bottom  line  la:  How  do 
you  come  up  with  a  profit  for  the  guy  you're 
going  to?  You  have  to  figure  out  what  does  he 
want,  how  does  what  you  want  belp  his  con- 
stituents. It's  damn  rare  you  get  somotbing 
on  the  HUl  without  their  getting  aometbing 
In  return.  Tbe  guy's  got  to  see  that  it  helps 
bis  constituents — or,  at  least,  that  it's  a  draw, 
that  It  doesn't  hurt  bis  constituents.  His  bot- 
tom line  Is  how  does  it  affect  his  constitu- 
ents. I  keep  seeing  people  take  things  up 
there  in  a  capeule — isolated  from  what's  good 
or  bad  for  a  congressman,  how  does  it  play  in 
his  district,  how  does  it  play  to  bis  prej- 
udices. We  all  have  prejudices,  preconcetved 
notions.  I  know  dam  well  that,  as  much  as  a 
congressman    or    a    senator    may    like    Bob 
Strauss  personally,   if  I   go  up   there  wltb 
something  detrimental  to  bis  district  or  bis 
state  I've  got  a  problem.  So  I  always  try  to 
show,  niunber  one,  how  minor  the  minus  la — 
and  It's  never  minor  enough — and,  niunt>er 
two,  what  are  the  offsetting  gains  for  bis 
area.  Whenever  I  found  a  region  that  liad  to 
give    up   something    on   trade,    we   quickly 
looked  up  what  we  could  come  up  with  for 
It  that  would  be  a  plus.  If  you  look  at  this 
package  when  it  gets  up  to  the  HUl.  that's 
what  It's  going  to  have  In  It."  He  talks  about 
a  particular  political  problem  he  is  having 
now  on  something  called  the  "virlne-gallon" 
issue,  which  has  to  do  with  the  duties  that 
are  levied  on  imported  liquors.  In  this  In- 
stance, Strauss  made  a  concession  to  the  Eu- 
ropeans, and  a  large  segment  of  the  American 
liquor  Industry  Is  upset.  "Now,  why  did  we 
give  up  on  the  wlne-gallon  issue?"  be  says. 
"The  Europeans  really  vranted  it  and  they 
were  wUllng  to  pay."  (The  major  concession 
was  on  agricultural  products.)  Strauss  con- 
tinues, "Tbe  bourbon  industry  will  be  hurt, 
so  I'm  trying  to  find  a  tax  advantage  for 
them.  We've  got  the  Heubleln  Industries  In 
Connecticut  and  the   bourbon  Industry  in 
Kentucky  that  are  upset.  Probably  the  to- 
bacco Industry  in  Kentucky  is  going  to  gain 
as  much  as  any  by  thU  package.  The  package, 
fij-st  of  all,  has  to  be  fair  to  those  areas  and. 
second,  has  to  enable  the  people  from  those 
areas  to  support  us." 

Strauss  eats  the  snack  that  Is  served  on  tbe 
plane,  and  says,  "I  don't  eat  before  I  speak. 
They  say,  'Aren't  you  going  to  eat,  Mr. 
Strauss?'  I  tell  them  I  don't  eat  before  I 
speak  because  It  makes  the  blood  rush  to  my 
head.  They  say,  'It  nuikes  the  blood  rush  to 
your  head?'  I  say,  'Yeah.'  Now.  how  many 
people  know  much  about  that  issue?  It  al- 
ways works.  I  bet  there  are  a  hundred  people 
before  you  speak  makes  the  blood  rush  to 
your  head.'  It's  better  than  hurting  their 
feelings." 

Strauss  tells  me  about  a  group  of  econo- 
mists, lawyers,  lobbyists,  and  former  con- 
gressmen which  he  has  assembled  to  belp  him 
lobby  for  the  trade  bill.  Among  its  members 
are  Strauss's  great  friends  Lloyd  Hackler, 
president  of  the  American  Retail  Federation 
and  former  aide  to  Senator  Lloyd  Bentsen, 
Democrat  of  Texas,  and  Robert  Keefe,  who 
has  long  worked  In  Democratic  politics  and 
Is  now  a  "government-affairs  consultant;" 
Washington  lawyers  such  as  Berl  Bemhard, 
Harry  McPherson,  and  Thomas  Boggs  (son  of 
the  late  Majority  Leader  of  the  House); 
former  Representatives  Wilbur  Mills,  who 
was,  of  course,  chairman  of  the  Ways  and 
Means  Conmilttee,  and  Joe  Waggoner,  a  con- 
servative from  Louisiana  who  served  on  the 
Ways  and  Means  Committee;  William  Tim- 
mons,  who  worked  In  the  White  House  in  the 
Nixon  and  Ford  Administrations  and  is  a 
Washington  lobbyist;  Charls  Walker,  the 
lobbyist;  and  Robert  McNeill,  who  is  an  offi- 
cial of  a  group  representing  multinational 
corporations.  Tjrplcally,  soon  after  Strauss 
formed  the  conmilttee  he  leaked  It  to  a  Wash- 
ington columnist,  thus  establishing  for  all  to 
know  that  Strauss  bad  assembled  a  powerful 
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fTOup  to  bdp  blm  on  the  trade  bill.  He  says 
to  me  now.  "There  never  has  been  >  i^roup 
put  togettaer  with  the  pollUcal  sophUtlcm- 
tlon  and  clout  that  that  group  haa.  It'h  gotten 
to  be  almost  a  prestige  symbol  to  be  In  ..na: 
group.  People  are  bombarding  us  to  get  In  " 
He  contlnuea,  "Not  many  people  know  all 
those  people  well  enough  to  aak  them  to  help 
I  like  the  lda«  tbat  I  know  them.  It's  a  people 
thing.  That's  why  Waahlngton  is  my  kind 
of  town — It's  a  people  town.  The  law  la  not  a 
people  prafeaalon.  It's  a  tremendous  asset  to 
be  able  to  make  people  comfortable  with  you. 
That's  what  I'm  good  at — the  people  thing. 
What  I  plan  to  do  with  that  group  U  get 
them  Informed  enough — this  is  a  very  com- 
plicated Issue — so  that  they  can  talk  to  i<co- 
ple  on  the  HIU  and  so  that  every  senator  and 
every  congressman  has  someone  he  can  talk 
to  on  the  trade  package.  In  May,  June.  July, 
someone  who  can  answer  his  queatlous.  fo 
he  can  vote  for  it.  It's  a  tough  vote,  i  don't 
want  them  to  walk  the  plank  for  me.  1  want 
them  to  vote  for  It  because  they  see  It  In  their 
Interest — and  in  the  national  Interest." 

Strauss  continues.  "Another  thing  that's 
Important  in  Washington — everything  that 
goes  on  In  the  streets  of  Waahlngton  comes 
in  to  us,  oomea  in  to  me.  comee  In  to  Vera" 
Vera  Murray  Is  Strauss's  executive  assist;)  nt. 
and  she  served  In  the  same  capacity  when 
Strauss  was  the  chairman  of  the  Democratic 
National  Committee.  When  Straus  got  to  the 
D-It.C..  m  March,  1070.  Vera  Murray  was  a 
relief  receptionist:  now  she  is  an  Important 
person  In  Washington. 

People  know  that  if  they  can  get  a  message 
to  her  It  ts  as  good  as  getting  one  to  Strauss. 
and  that  she  has  her  own  channels  of  Infor- 
mation and  a  great  deil  of  wisdom.  Between 
them,  Strauas  and  Vera  Murray  talk  to  gov- 
ernors and  ez-govemors.  senators  and  ex- 
senators,  Stat*  party  chairmen  and  ex-state 
party  chairmen,  to  congressmen  and  reporters 
and  congressional  staff  members  and  lob- 
byists and  Waahlngton  lawyers.  If  some  lieu- 
tenant governor  he  met  years  ago  needs  a 
hotel  room  for  Mardl  Oras.  Strauss  will  get 
It.  When  it  is  announced  that  the  President 
la  going  to  make  a  speech,  Strauss  will  get  at 
least  a  docen  calls  from  people  in  Congress, 
from  governors,  saying  that  they  hear  the 
President  Is  going  to  say  such-and-such  and 
doat  let  him  do  this  or  that.  Strauss  says. 
"I'm  In  a  poaltlon  to  be  a  second-gueeaer 
I  take  the  oocnplalnts.  I  reilly  run  the  com- 
plaint department.  Unfortunately,  I  have 
no  authority  to  give  refiisda." 

Now  Strauss  tells  me,  "Very  few  people 
have  as  many  agents  out  as  we  do.  Bob  Keefe 
knows  more  about  what's  going  on  In  Wash- 
ington than  the  next  three  people.  Same 
thing  with  Lloyd  Hackler  They're  Just  like 
appendages.  They  bring  in  information  that 
8o-and-8o  is  mad  about  this  issue,  and  that 
tbeyYe  going  to  try  to  move  this  piece  of 
legislation  or  take  on  the  President  that  way, 
or  who's  going  to  run  against  who:  squabbles 
that  take  place  within  a  state  delegation 
All  this  gets  out  In  the  streets  in  Waahlng- 
too,  and  it  flows  within  a  very  carefully  de- 
fined group  of  people,  and  pretty  quickly  it 
eomm  aeroas  my  desk."  Tliere  Is  reciprocity 
m  8ti«uai>  relatlonshlpa,  just  as  there  is  in 
so  IIIM17  tn  Washington.  When  Hackler's  Re- 
tall  Fadaratlon  holds  its  annual  meeting  in 
Wsablngton  in  sarly  May,  Strauas  will  host 
tb»  dUuMf.  Keefe's  clients  Include  some  in 
Japan  and  a  number  In  the  United  States. 
and  It  cannot  htirt  him  to  be  known  as 
StrauM's  great  friend.  And  not  only  has 
Stimuas  made  himself  a  good  source  for  the 
praaa  but  he  has  made  some  members  at  the 
preaa  a  good  source  for  him.  He  places  greit 
value  on  knowing  what  goes  on  in  "the 
■traeta"  in  Washington.  Whan  the  Carter 
Administration  was  foundering  after  some 
miontba.  Strauss  talked  about  how  the  people 
In  the  White  Rouse  should  talk  more  to 
people  who  wen  "in  ttie  streets."  Xarly  in 


1078.  at  his  Watergate  apartment,  he  held  a 
meeting  of  White  House  aldee — Hamilton 
Jordan  and  Jody  Powell,  the  President's  press 
secretary,  and  other  political  aldee — and 
such  people  as  Hackler.  Keefe.  McPherson, 
and  Bernhard.  "It  was  a  funny  meeting." 
one  of  the  participants  (from  "the  streets") 
told  me.  "Some  people  there  were  talking  as 
if  Lyndon  Johnson  were  President  and  some 
were  Ulklng  tn  terms  of  Jimmy  Carter  as 
President,  so  there  were  a  lot  of  croaa-cul- 
tural  problems. 

The  idea  was  to  get  across  to  the  Admin- 
istration group  that  they  ought  to  put  more 
political  thinking  into  what  they  were  do- 
ing: one.  to  get  across  that  they  should,  and, 
two,  how  to  do  It  I  think  we  got  further 
on  the  first  point  than  on  the  second."  One 
Idea  that  came  out  of  that  meeting  was  that 
White  House  aides  should  hold  the  biweekly 
meetings  they  now  do  with  people  from  "the 
streets" — lawyers,  such  as  Robert  Bamett 
and  McPherson;  and  Hackler  and  Keefe. 
When  I  ask  him  about  this.  Strauas  says. 
"I  talk  to  all  the  participants,  but  I  don't 
participate." 

One  of  Strauss's  friends  says,  "He's  al- 
ways telling  the  White  House  people  to 
think  about  where  they  won  the  last  elec- 
tion, and  check  whether  they  will  have  that 
t>ase  and  what  they  can  do  politically  and 
govemmentally  to  protect  that  base  and. 
hopefully,  add  to  It." 

Hamilton  Jordan  said  to  me.  "He  brings 
to  bear  the  perspective  of  the  traditional 
Democrats  and  people  on  the  Hill.  That's 
something  we  need."  I'm  told  that  Strauss 
bridges  the  world  between  the  traditional 
party  elements  and  the  White  House  by  giv- 
ing the  White  House  such  advice  and  then 
saylng_  'Hell,  you  beat  all  thoae  bastards, 
but  you  need  them  involved."  Strauss  will 
also  pass  along  to  the  White  House  Informa- 
tion he  has  picked  up  himself,  or  through 
his  agents.  Jordan  says.  "He  goes  to  a  din- 
ner party  and  hears  something,  and  he'll 
pass  it  on.  He  goes  to  the  Hill  and  hears  that 
the  President  did  something  well  or  some- 
thing stupid,  and  he'll  pass  it  on." 

Jody  Powell  says.  "Hell  call  you  up  and 
Just  chat,  and  make  a  suggestion  or  observa- 
tion along  the  way.  I  find  htm  persuasive  but 
not  heavy-handed.  He's  not  going  to  Insist  on 
something  He  realizes  he  comes  at  things 
from  a  different  way  of  looking  at  them 
than  we  do.  But  he  doesn't  pretend  he's  play- 
ing a  different  sort  of  game.  That's  what 
makes  him  so  appealing.  When  he's  making 
a  political  argument,  he  doesn't  cloak  It 
with  some  rationalisation.  He  knows  more 
about  a  lot  of  the  Democratic  Party  groups; 
he  has  a  personal  relation  with  a  lot  of 
them  and  is  Instinctively  concerned  with 
their  interests."  PoweU  says  that  Strauas 
will  tell  him  that  a  certain  reporter  feels 
this  way  or  that.  "Hell  say.  'I  hear  this  re- 
porter Is  extremely  close  to  that  politician — 
you'd  better  keep  that  in  mind.'  He  knows 
what  web  of  relationships,  biases,  and  quirks 
that  Influences  the  way  business  gets  done 
around  Washington — and  that  we  were  in  no 
poaltlon  to  know  about,  because  we  hadn't 
been  around  to  see  them." 

Another  man  in  the  White  House  says. 
"Strauss  will  not  be  reticent  about  telling 
anyone  around  here  when  he  thinks  they've 
done  something  dumb,  and  we  always  take 
It  well,  because  It  usually  Is  dumb  and  he 
always  does  it  with  humor." 

After  a  certain  Carter  appointee,  of  whom 
Strauss  had  disapproved  in  the  first  place, 
denounced  the  President  publicly.  Strauss 
called  Hamilton  Jordan  and  said  he  thought 
that  Jordan.  Strauss,  and  the  Prealdent  ought 
to  get  together.  Jordan  asked  htm  why. 
Straus  said.  "Now  ttiat  X  has  been  appointed 
to  the  T  and  has  denounced  the  Prasldenr  I 
think  be  should  g»t  a  reiaiy  big  Job."  Strauas, 
who  had  taken  pains  to  rsaatabllsh  the  Demo- 
cratic Party's  ties  to  buainaasmsn  after  ths 


1073  election,  brought  Important  people  into 
the  White  House  for  meetings,  and  that  was 
good  for  the  President — and  good  for  Strauss. 
Strauss  will  warn  people  at  the  White  House 
of  Impending  trouble.  It  was  he,  I  have  been 
told  by  Powell,  who  got  through  to  them  ttiat 
they  had  to  deal  with  BUly  Carter's  seemingly 
anti-Semitic  behavior  earlier  tills  year.  And 
thus  there  appeared  in  the  newspapers  stories 
saying  that  the  President  had  told  Bot>ert 
Strauss  that  he  was  "terribly  concerned  with 
the  whole  situation  of  Billy."  The  stories  went 
on  to  say  that  the  President  had  said,  "Tou 
know.  Bob,  I  Just  totally  disassociated  myself 
from  his  comments." 

White  House  officials  call  Strauss  in  to  help 
them  get  votes  on  a  piece  of  legislation  that 
is  causing  them  difficulty.  I  ask  him  on  the 
plane  what  he  did.  for  example,  to  help  get 
Senate  approval  last  year  for  the  Panama 
Canal  treaties — which  the  White  House  suc- 
ceeding In  getting  by  a  very  narrow  margin. 

"I  got  votes,"  he  replies.  "It  had  nothing  to 
do  with  the  Issue.  I  Just  cold-bloodedly  got 
votes." 

I  ask  how. 

"By  using  all  the  skill  I  had,  pulling  out  all 
the  due  bills  I  had.  Tessir,  I  got  votes.  Just 
like  on  the  energy  bill.  I  got  votes,  a  lot  of 
votes.  I  always  described  the  energy  bill  as  a 
C- minus  bill  all  the  time  I  was  trying  to  get 
votes  on  it.  and  I  was  right.  That's  all  It  was. 
But  that  was  all  we  could  get." 

People  in  the  White  House  say  that  Strauss 
was  particularly  effective  with  the  various 
groups  that  were  brought  Into  the  White 
House  to  be  lobbied  on  the  energy  bill,  though 
some  White  House  aides  would  have  preferred 
that  he  not  describe  it  as  a  C-minua  bill. 
Strauss  called  in  some  members  of  his  net- 
work to  help  out  the  Panama  Canal  vote.  He 
lobbied  Democratic  governors.  He  knew  that 
Senator  Henry  Bellmon.  a  Republican  of 
Oklahoma,  owed  Lloyd  Bentsen  a  favor,  and 
he  made  use  of  that  sort  of  intelligence.  (Bell- 
mon voted  in  favor  of  the  Panama  Canal 
treaties.)  Strauss  was  among  those  who  did 
things  to  try  to  help  Paul  Hatfield,  a  Demo- 
crat who  had  recently  been  appointed  to  a 
Senate  seat  from  Montana,  In  his  effort  to 
win  the  nomination  for  that  seat.  In  order 
to  get  his  vote  for  the  treaties.  Hatfield  lost, 
but  he  supported  the  treaties.  Strauas  did  fall 
to  "deliver"  the  vote  of  Wendell  Ford,  Demo- 
crat of  Kentucky,  whom  he  is  particularly 
close  to.  Strauss  Is  said  by  his  friends  to  liave 
helped  in  the  handling  of  Senate  Minority 
Leader  Howard  Baker  and  to  have  soothed 
Majority  Leader  Robert  Byrd  when  he  grew 
unhappy  with  the  White  House  in  the  course 
of  the  Panama  Canal  effort,  and  he  helped 
secure  the  vote  of  Russell  Long  for  the 
treaties. 

Someone  wtio  observed  much  of  this  says, 
"He  would  say.  "O.K.,  here's  a  guy  you've  got 
trouble  with.  What  can  you  do?'  Strauss 
could  deal  with  business  interests,  could  gen- 
erate their  concern  about  keeping  the  Canal 
open.  Re  oould  point  out  to  the  grain  people 
and  the  oil  people  tliat  Panama  meant  a  lot 
to  them,  that  they  needed  that  shipping 
route.  He  talked  to  busineaaes  that  Invest  in 
Latin  America." 

All  of  this  is  not  to  say  that  Strauas  and 
the  Carter  White  House  have  a  blissful  rela- 
tionship. Strauss  can  be  quite  critical  of 
members  of  the  White  House  staff,  particu- 
larly of  what  he  sees  as  their  political 
nalvet« — and  they  must  know  this — and 
some  of  them  resent  his  penchant  for  taking 
credit.  He  will  occasionally  let  It  be  known 
that  Carter  sometimes  makes  It  difficult  to 
drum  up  support  for  him.  When  Carter  was 
shutUlng  around  the  Middle  Bast  in  March. 
Strauas  told  a  group  of  reportera— on  the 
record— at  a  breakfast.  "I  think  he'd  better 
come  right  back  and  sit  down  and  figure  out 
how  to  make  something  ooat  leas."  Occasion- 
ally when  Strauss  does  some  Intarestlng 
chore  for  the  Whit*  House,  he  will  let  It  be 
known— ostensibly  in  the  most  oonfld*ntlal 
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manner  ("Here's  a  real  cut*  story.  Now,  I 
don't  want  you  to  print  this") — untfl  it 
makes  its  way  into  print.  Some  are  amused 
at  the  way  he  sometimes  exaggerates  hi*  role. 
Some  wlU  point  out  that,  while  be  wlU  make 
an  argument  witliln  the  Wblt*  Rous*  drel** 
about  which  way  things  should  go,  b*  will  b* 
alert  to  which  way  they  are  gtring.  On*  man 
tn  the  White  House,  who  definitely  Ukas 
Strauss,  and  who  takes  a  relaxed  visw  of  all 
this,  said  to  me  recently,  with  amuaament, 
"Strauss  has  three  predictable  flaws:  one, 
he's  never  kept  a  secret  beyond  tb«  first  edi- 
tion of  the  Waalilngton  Post  as  far  as  anyone 
can  tell;  two,  he'U  give  a  background  briefing 
when  he's  not  clear  on  the  facts  and  it  takes 
a  day  to  tidy  up;  three,  he'll  always  arrive 
where  the  victory  la— If  he  bean  ttaere's  a 
success  coming  up,  hell  lie  the  first  to  arrive 
and  claim  credit  for  It.  But  it's  a  good  deal 
for  us.  He  knows  bow  to  put  tilings  together. 
He's  a  good  tMurgalner  around  here.  And  he's 
got  more  contacts  than  anyone."  It  was 
Strauss's  contacts  In  the  steel  Industry  that 
helped  the  Administration  get  a  settlonent 
of  the  coal  strike  Isat  year.  The  settlement 
was  tnfistlonary,  and  disturbed  some  of  the 
Administration's  economists,  but  a  White 
House  "">"  has  told  me  that  the  White  House 
wanted  the  settlement  and  that  Stratus  Is 
not  to  l>e  blamed  for  its  cost.  Nevertheless, 
one  Administration  official  suggests  that  if 
the  President  does  everything  Strauss  sug- 
gests ttiat  he  do  In  order  to  get  reUected,  tbe 
result  may  be  so  inflationary  that  Carter  will 
be  defeated. 

The  fact  that  Strauss  has  a  good  relation- 
ship at  all  with  the  Carter  White  Rouse  is 
remarkable,  considering  where  the  various 
parties  began.  Jimmy  Carter  certainly  was 
not  Robert  Strauss's  choice  to  be  the  Party's 
candidate  In  1076,  and  Carter  and  the  pec^iie 
around  him  knew  that.  Strauss's  first  alle- 
giance was  to  Henry  Jackson — and  Carter — 
and  the  people  around  him  knew  that,  too — 
who  had  helped  make  htm  ctiairman  of  the 
Party,  and  then  to  Hubert  Humphrey  and 
Lloyd  Bentsen  and  almost  anyone  but  Jimmy 
Carter.  Strauss  did  represent  those  elements 
of  the  Party  that  Carter  was  running  against. 
Strauss  bad  selected  Carter  to  nin  the 
Party's  congressional  effort  in  1974 — wtilch 
Carter,  for  his  own  reasons,  liad  wanted  to 
do — and  later,  when  Carter  began  to  do  well 
in  tbe  early  primary  period,  Strauas  wondered 
what  be  had  wrought.  Early  tn  1076,  he  was 
Involved  in  getting  expression  of  distaste  for 
Carter  from  Democratic  governors,  who  were 
meeting  Ln  Wastiingtcn  and  among  whom 
Carter,  the  former  governor  of  Oeorgia,  was 
quite  unpopular,  but  essentially  he  was  neu- 
tral In  deed.  For  some  time  in  1076,  Strauas 
apparently  believed — he  told  a  number  of 
people — that  the  Democrats  would  hold  a 
brokered  Convention,  that  the  nomination 
would  be  settled  in  a  room.  Re  talked  about 
how  that  room  would  have  in  it  representa- 
tives of  all  segments  of  the  Democratic  Party. 
This  dispelled  the  idea  of  a  "smoke-filled 
room"  and  encouraged  a  numbor  of  people, 
who  were  led  to  believe  they  would  be  In  that 
room,  to  cooperate  with  Stratus. 

Then  things  changed.  After  the  Peniuyl- 
vanla  primary,  in  late  April,  when  it  was  clear 
that  Jackson  was  out  of  the  picture  and  it 
■eemed  clear  that  Carter  would  l>e  the  nom- 
inee, Strauas  discouraged  Hubert  Runq>hrey 
from  entering  the  race  for  the  nomination. 
In  several  conversations  with  both  Humphrey 
and  Humphrey's  wife  on  the  eve  of  his  de- 
cision. Strauss  argued  that  Humphrey  would 
be  seen  ac  a  "spoiler,"  that  he  could  not  g»t 
nominated,  and  that  his  entry  at  that  point 
would  hurt  him,  hurt  Carter,  and  hurt  the 
Party.  Strauas  had  decided  that  he  want*d 
his  legacy  to  the  Party  to  be  a  unified  Con- 
vention— as  compared  with  th*  fractious  one 
held  in  Miami  four  years  earlier,  nom  that 
point  on.  he  did  a  number  of  things  to  help 
Carter.  After  Humpbrey  announc*d  that  be 
would  not  enter  tb*  New  Jersey  primary — 


tbe  last  on*  be  oould  enter — Strauss  liad 
peopi*  called  wbo  were  holding  blocks  of  un- 
committed delegates,  to  urge  them  to  get  in 
line  iMhlnd  Carter.  And  lie  revelled  in  tlie 
fact  that  he  produced  a  tiarmonious 
Convention. 

Re  was  delighted  that  Carter's  acceptance 
speech  Itegan  at  ten-thlrty-eigbt  and  eleven 
seconds;  b*  bad  been  determinied  tiiat  his 
Convention's  nominee  would  go  on  as  close  to 
ten-thirty  as  possible.  In  1072,  George  Mc- 
Oovem  gave  his  acceptance  speech  stiortly 
befor*  three  in  tbe  morning.  Vice-President 
Monrtale  recalls  that  Strauss  came  into  the 
room  where  he  was  waiting  to  give  his  own 
acceptance  speech,  and  said,  "Fritz,  I'm  going 
to  tell  you  something  tliat's  going  to  shock 
you.  Nobody's  going  to  listen  to  you  out 
there.  That  might  upaet  you,  but  those  TV 
cameras  are  going  to  be  on  you,  and  tlie  TV 
audience  wont  Imow  nobody  is  listening  to 
you,  so  you  get  all  excited  and  Just  pour 
it  on." 

Though  some  in  the  Carter  entourage  were 
opposed  to  tbe  idea.  Carter  asked  Strauss  to 
remain  as  chairman  for  the  course  of  tbe 
i^mpft«gT'  (Ordinarily,  a  nominee  selects  a 
new  chairman.)  Hamilton  Jordan  explained 
to  people  at  the  time  that  it  was  a  marriage 
of  convenimce — that  Stratus  knew  people 
they  didn't  know,  and  things  they  didn't 
Itnow  and  didn't  have  time  to  learn.  But 
Strauas  was  not  at  the  center  of  the  Carter 
Presidential  campaign,  and  from  time  to  time 
he  let  reporters  know  tliat  he  thought  the 
Carter  people  were  not  doing  a  very  good  job. 
After  the  campaign.  Stratus  was  not  offered 
a  job  in  the  Administration,  and  he  made  a 
big  point  of  saying  that  he  did  not  want  one, 
which  convinced  a  numer  of  people  that  he 
did.  He  returned  to  the  practice  of  law,  in  the 
Wasliington  office  of  ills  Dallas  law  firm  (the 
office  bad  been  opened  In  1071  with  two  la-v- 
yers  and  now  has  a  total  of  sixty-tsro  law- 
yers), and,  by  all  accounts,  quickly  became 
bored.  The  new  Carter  Administration  ran 
into  a  problem  in  filling  the  job  of  special 
trade  representative — various  candidates 
were  unacceptable  to  one  important  group  or 
another — until  it  hit  on  the  idea  of  appoint- 
ing Strauss,  which  it  did  in  March  of  1077. 
Strauas  lias  spoken  of  how  he  had  to  be 
talked  into  taking  the  job,  but  there  is  evi- 
dence that  he  was  interested  and  ready.  Once 
he  l)eeame  a  part  of  the  Administration,  he 
became  more  and  more  a  part  of  it.  I  re- 
cently asked  Jody  Powell  how  Strauss  had 
ended  up  being  on  the  inside.  He  replied,  "By 
sort  of  having  something  tliat  we  needed  and 
being  there  when  we  needed  it." 

One  the  plane  back  to  Washington  from 
Boston,  I  ask  Strauas  why  he  ran  for  the 
chairmanship  of  the  Democratic  National 
Committee,  wliich  promised  to  tie  a  dliBcult 
job  at  best. 

"I  dont  know,"  he  replies.  "I  suppose  I  was 
offended  by  the  way  I  was  treated  at  the  '72 
Convention.  You  got  to  remember  I  raised 
all  the  money  to  put  that  tiling  on;  I  made  it 
possible  to  put  tliat  thing  on.  All  of  a  sudden, 
I  woke  up  and  I  liad  no  role.  I  got  treated  like 
a  step  child.  That  was  a  little  contrary  to  any- 
thing tliat  had  liappened  to  me  in  my  whole 
life.  Helen  was  offended,  too."  According  to 
others,  he  was  simply  shunted  aside  by  the 
people  around  George  McGovem,  who  became 
the  Party  ncminee,  and  by  the  people  around 
Lawrence  O'Brien,  who  was  then  the  Party 
dialrman.  Strauss  continues,  "I  remember 
when  we  flew  out  of  there  I  said,  'Helen,  I'll 
never  be  as  vulnerable  again.  I've  learned  a 
lot.  I'm  goin^  to  take  that  thing  over  and 

stiow  those  a  tiling  or  two.'  I  was 

mad,  and  I  wanted  to  get  even.  Even  more 
than  I  wanted  to  put  the  Democratic  Party 
liaek  together  again,  I  wanted  to  show  those 

.  That  may  not  liave  l>een  the  liest 

motivation,  but  that  was  it.  The  next  Con- 
vention I  went  to  was  in  New  York  In  '76.  and 
I  assure  you  I  wasn't  vulnerable." 

After  the  1073  Convention,  Stratus  volun- 


teered to  help  tbe  Senate  and  House  Demo- 
cratic campaign  eommittaes;  be  raised  a  good 
deal  of  money  for  them,  and  took  Carl  Albert, 
then  tbe  Speaker  of  tbe  House,  and  Uik* 
Mansfield,  th«i  tbe  Senate  Majority  Leader, 
all  over  ttie  country  for  appearances.  The 
congressional  leaders  were  worried  alxmt  tbe 
outlook  for  their  party  that  fall.  As  a  rastat 
of  tils  work,  Strauss  created  congressional 
support  for  bis  effort  to  become  chairman 
of  tbe  Party  and  also  for  tils  activities  as 
chaliman. 

In  our  conversation  on  tbe  plane.  Stratus 
continues,  "After  ttie  Convention.  I  still 
might  liave  backed  out  of  running  for  the 
chairmanship.  I  was  doing  tbe  Democratic 
congressional-reelection  thing;  I  was  getting 
some  mentions  as  cbairman,  and  I  was  en- 
couraging that.  And  then  they  started  plant- 
ing   some    stories    about    this    'right-wing 

'  who  wanted  to  take  over  the  Party.  I 

remember  having  dinner  with  Helen  and 
Vera,  and  I  say.  The  only  way  to 
get  out  of  this  is  to  win  our  way 
out,'  and  Helen  said,  'Here  we  go 
again,'  and  we  won  our  way  out."  Bob 
Keefe  and  some  others  ran  tlie  Stratus-for- 
chalrman  campaign  out  of  Henry  Jackson'fe 
office.  (Keefe  later  served  as  an  assistant  to 
Stratus  at  the  D.N.C.)  Jackson  was  part  of  a 
group  ttiat  came  out  of  the  "73  Oonventlan 
determined  that  after  the  election,  which  Mc- 
Govem was  expected  to  lose,  tliey  would  put 
the  Party  back  together.  Others  in  ttie  grtmp 
were  labor  leadera.  govemers,  and  other  peo- 
ple who  tiad  liacked  Humptirey  or  Kdmund 
Mtukle.  Stratus  was  also  part  of  the  group, 
and  ttiotigh  apparently  lie  did  not  liegln  as 
Jackson's  candidate,  the  group  finally  settled 
on  him  as  the  man  most  eager  for  tbe  job 
and  most  likely  to  l>e  able  to  win  it. 

Stratus  rememliers  getting  a  plione  caU 
from  Averell  Harriman  offering  his  help. 
"Then  "Hp  O'Neill  came  out  for  me  and 
Mike  Mansfield  came  out  for  me,  and  all  of 
a  sudden  tbe  'right-wing  Texan'  tiad  a  lib- 
eral constituency." 

Strauss's  triumph  of  winning  tlie  ctiair- 
manstiip  in  Deoemtier  of  1073  was  a  narrow 
one,  but  then  Strauss.  Iielng  Strauss,  made 
the  most  of  It — more  of  it  than  most  otlier 
people  wotild  have  tieen  able  to.  First,  diar- 
acteristlcally,  tie  made  a  numlier  of  moves 
to  show  that  despite  bis  narrow  victory  be 
was  in  charge.  Ttirough  careftUly  calibratad 
appointments  to  tbe  Party's  Bxecutlve  Ocm- 
mlttee.  he  appeased  elements  of  tbe  liberal 
wing  which  tiad  opposed  bis  selection.  Over 
the  next  four  years,  the  great  majority  of  the 
votes  in  the  Bxecutlve  Committee,  which  in- 
cluded representatives  of  all  elements  of  tbe 
Party  from  very  litieral  reformers  to  oonaerv- 
atlve  lalKir  anti-reformers,  were  unanimous. 
One  person  who  observed  Strauss  dtirlng 
ttiat  period  recalls.  "Xv«ryone  got  taken  care 
of;  everyone  tiad  a  stake  in  ttie  eompromlies. 
It's  a  great  skill.  Stratus  never  dealt  with  a 
discrete  mattei^-he'd  always  deal  with  a 
package.  He'd  say,  'You  want  A?  Ill  go  with 
you  on  A,  but  you  have  to  support  me  on  B 
and  C.  It's  a  deal?  O.K.,  it's  a  deal.  Next  case. 
Judge.' "  One  time  that  ttiis  tectinlqiM  failed 
was  at  the  Party's  first  midterm  conference. 
In  Kansas  City  in  1074,  when  tbe  Black  Oau- 
ctu  reftised  to  buy  tils  deal  on  new  rules  on 
affirmative  action.  Finally,  after  the  confer- 
ence ttireatened  to  come  i^iart — a  prospect 
tliat  upaet  Stratus  very  much — and  the  pro- 
ceedings tiard  to  tie  recessed  for  a  while. 
Stratus,  with  In^mrtant  help  from  some  of 
tbe  governors,  got  It  worked  out.  Some  Party 
reformers  say  ttiat  Strauas  turned  out  to 
be  an  ideal  chairman  for  them,  iMcause  be 
was  so  anxlotu  to  establish  tiis  credentials 
with  them  and  so  deqierate  for  "tinlty."  And 
he  was  flexible.  The  reformers  say  that  if 
they  screamed  loud  enough  Strauss  wotild 
move  in  their  direction  just  to  shut  them  up- 
Like  as  not,  if  he  saw  lilmaelf  losing  a  tiatUe 
he  would  manage  to  end  up  with  the  win- 
ners. One  of  ttie  reformers  says,  "We  wen 
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ftlmoat  always  on  oppoalM  sides.  He  never 
rubbed  It  in  if  he  won.  and  If  he  lost  be  Im- 
mediately adopted  the  winning  poslUon  and 
went  on  from  there.  Sometimes  he  would 
Jump  to  the  other  side  with  the  greatest 
alacrity  I  ever  saw.  I  admired  him  a  great 
deal."  In  the  end.  the  rules  were  not  changed 
so  substantially  from  those  that  obtained 
at  the  ^a  Convention  as  to  upset  the  re- 
formers but  were  changed  enough  to  pacify 
labor  and  other  Party  regulars 

Some  say  that  the  Party  was  ready  to  be 
united  after  the  bruising  period  between 
1988.  when  It  divided  over  the  war.  and  1973 
But  the  divisions  of  that  period  carried 
over — divisions  over  who  was  where  on  the 
war  when,  divisions  over  the  symbols,  and 
sometimes  the  realities,  of  the  reform  rules 
Strauss  played  off  the  reformers  against  the 
opponenu  of  reform  (who  had  helped  put 
him  In  office  and  at  times  considered  him  a 
traitor),  and  accomplished  what  he  had  his 
heart  set  on  accomplishing  he  delivered  a 
united  party  to  the  nominee  in  1976  One 
person  who  went  through  those  battles 
says,  "He  had  no  beliefs,  at  least  within  the 
world  In  which  he  was  negotiating  He  was 
utterly  pragmatic  "  Another  says.  "I  don't 
know  If  he  has  an  Ideology  "  It  U  also  true 
that  It  took  a  certain  kind  of  person  to  deal 
with  the  Illusions,  the  postures,  the  symbols, 
and  the  mythology— that  there  are  all  sorts 
of  people  who  cannot  deal  with  such  things 
Someone  caught  up  in  «ymbo'»--or  Ideol- 
ogy— could  not  do  It.  It  took  a  certain  kind 
of  negotiator  When  I  asked  Barbara  Mlkulskl 
about  some  people's  assertion  that  Strauss 
has  no  beliefs,  she  said.  "I  don't  accept  that 
I  think  he  always  operates  from  a  very  Arm 
base  of  what  he  wants  to  achieve.  In  terms 
of  the  Democratic  Party.  It  was  to  rebuild 
a  coalition  and  elect  a  Democratic  President 
If  he  had  to  do  a  lot  of  ballet  dancing  to  keep 
us  happy,  so  be  it.  If  he  thought  we  were 
screwing  that  up.  he'd  resist  I'm  a  firm  be- 
liever In  openness,  atBrmatlve  action,  process, 
and  all  that,  but  process  Is  not  an  end  In 
Itself.  There  are  some  people  who  would  still 
be  caucusing  In  Iowa.  He  thought  It  was 
more  important  to  elect  a  Democratic  Presi- 
dent than  to  please  any  particular  constitu- 
ency. That  was  his  value.  It's  the  same  thing 
with  trade.  There  are  those  of  us  who  are 
concerned  about  steel,  or  about  textiles  He's 
trying  to  get  the  best  deal  for  the  United 
States  of  America.  P^r  him.  It  Is  not  a  game 
He  relishes  the  game  and  the  wheeling  and 
dealing,  like  a  lot  of  us  do.  but  deep  down 
he's  got  a  sense  of  what's  best  for  the  coun- 
try and  for  the  Party  When  you  take  him 
out  of  his  fancy  suits,  he's  an  old-fashioned 
Democrat" 

When  we  reach  the  airport  terminal  In 
Washington.  Nat  Braivnum,  Strauss's  driver. 
IB  holding  the  receiver  of  a  pay  telephone 
and  hands  It  to  Strauss.  "They  don't  wait  a 
minute,  do  they?"  Strauss  says.  It  Is  his  of- 
fice, with  some  meaaages. 

As  aoon  as  he  geta  in  his  car.  he  places  a 
phona  call  to  Robert  Byrd.  "Hi.  bow  you. 
Bobart?"  Strauss  says.  "I  missed  you  yester- 
day. How'd  you  do  with  Ushlba?  I  hit  him 
bard.  He  was  supposed  to  give  you  a  little 
more  coal.  Did  he  give  you  more  coal?"  This 
presumably  means  that  Strauss  was  press- 
ing Nofauhlko  Ushlba.  the  Japanese  trade 
negotiator,  to  agree  to  Import  more  coal 
from  the  United  States;  coal  Is.  of  course. 
mined  In  Byrd's  state.  West  Virginia.  Strauss 
contlnuea,  "I  want  to  talk  to  you  Monday 
or  TuMday.  We>e  got  the  Porelgn  Minister 
coming  In.  The  problem  Is  that  those  con- 
cema  are  buying  cheaper  coal  In  Australia. 
That's  what  makes  it  dlfflcult  for  you.  Bob 
Did  he  offer  you  Just  a  little  more  coal  this 
year  than  last  year?  That's  what  he  said 
he'd  do.  I  told  him  it  wouldn't  be  enough 
to  satisfy  you.  I  want  to  keep  It  outside  the 
trade  talks,  and  there's  a  way  to  do  It.  I 
know  how.  Wall  talk  about  it.  All  right,  my 
friend." 


He  bangs  up.  and  says,  "That's  the  next 
one  They're  going  to  create  problems  for 
me  They'll  get  the  coal  states  mad  and  next 
the  steel  states."  He  urges  Brannum  to 
hurry,  so  that  be  can  gel  to  his  office  and 
then  the  White  House 

Some  time  later,  Strauss  and  I  have  din- 
ner Ln  Washington.  (Helen  Strauss  is  In 
Texas  for  a  wedding  )  As  we  enter  the  res- 
taurant, where  Strauss  dines  frequently,  the 
maitre  d'  starts  joking  with  Strauss,  and 
after  a  few  minutes  Strauss  cracks.  "Show 
me  a  table.  wUl  you?  If  I'd  wanted  humor. 
I'd  have  gone  to  the  CatsklUs."  Strauss  tells 
me  that  when  he  went  to  the  race  track  re- 
cently, with  Brannum.  about  four  people 
came  up  and  Introduced  themselves  to  him. 
He  tells  me  that  the  fourth  one  said.  "This 
must  drive  you  crazy,"  and  that  he  gave  the 
old  reply,  "Yes,  but  about  a  third  as  crazy 
as  when  they  stop  coming  up."  Strauss  has 
talked  frequently  about  how  he  planned  to 
leave  the  government  after  he  got  the  trade 
bill  through,  and  It  seems  that,  as  usual, 
there  were  several  purposes  In  saying  what 
he  did:  to  try  to  convince  others  that  there 
was  no  Job  be  coveted,  and  that  he  was  In- 
dependent, to  try  to  convince  himself  that 
he  really  wanted  to  leave  Just  about  every- 
one who  knows  him  well  thinks  that  he 
would  be  miserable  If  he  were  very  far  re- 
moved from  the  excitement,  and  that  what 
he  would  like  most  U  a  new  challenge 
Strauss  has  said  he  told  the  President  that 
he  planned  to  leave  and  that  he  could  help 
Carter  more  with  his  reelection  from  the 
outside 

Which  is  not  to  say  that  he  was  not  help- 
ing from  the  inside.  Or  that  he  really  wanted 
to  leave  Strauss  orders  a  vodka  Martlnl- 
he  also  had  one.  as  he  usually  does,  before 
he  went  out — and  tells  me  that  he  spoke 
with  Vice-President  Mondale  earlier  this  eve- 
ning "It  was  about  a  political  problem 
we  had  In  a  certain  state  ooncerndng  an 
appointment."  he  says.  "MondaJe  can  play 
that  role,  too  Mondale  and  I  don't  have  to 
talk  to  each  other  forever.  Mondale  and  I 
talk  in  shorthand  I'm  a  Texas  conservative 
and  he's  a  Minnesota  liberal,  but  on  nxatters 
like  this  we  agree  completely  And  Its  nice 
to  have  a  man  like  Arnle  Miller,  who's  In 
charge  of  personnel  at  the  White  House,  that 
I  can  call  and  say.  I've  got  this  problem 
Can  you  help  me?'  Miller's  smart  enough  to 
know  when  a  problem's  coming  up  and  get 
It  treated.  Political  problems  aren't  cured, 
the  way  people  think  they  are;  they're 
treated  and  contained  until  you  can  get  back 
and  cure  them  over  a  period  of  time  A  lot 
of  people  make  the  nUst&ke  of  trying  to  cure 
a  political  problem  right  away  If  you 
appoint  someone  that  the  governor  or  sen- 
ator from  his  state  deapdses,  you  don't  cure 
It;  you  treat  It  and  contain  It  for  a  few 
nUnutes.  and  you  cure  it  over  a  period  of 
months  and  years." 

I  ask  Strauas  how  he  ke«pe  in  his  head  all 
the  political  data  that  he  draws  upon. 

"I  don't  keep  track  of  It  all."  he  replies 
"I  don't  know  what  I  know.  I  have  a  pretty 
good  encyclopedia  of  America,  but  I  couldn't 
recite  It.  If  you  mention  a  town  to  me.  I 
know  who  the  mayor  or  the  sheriff  or  the 
commissioner  Is.  and  whether  he  Is  reliable 
or  unreliable  If  ycu  ask  me  to  write  what 
I  know.  I  could  maybe  fill  a  page.  But  If  you 
ask  me  a  hundred  questions.  I  could  tell  you 
the  answers.  I  could  tell  you  who  matters 
where  and  what  he's  like.  When  you  mention 
Oary.  Indiana,  or  Newark.  New  Jersey.  I've 
got  a  recall  on  It.  I  havent  paid  any  atten- 
tion to  Ohio  politics  in  over  two  years — 
haven't  thought  about  it — but  when  I  spoke 
at  a  state  dinner  In  Columbus  recently  I 
was  shocked  at  how  quickly  It  all  came  back 
I  was  amazed  at  how  many  people  I  knew 
Something  may  come  up  and  I  may  say. 
'Let's  do  something  for  So-and-8o.'  I  may 
say  to  Vara.  "Vera,  the  next  state  dinner,  let's 
try  to  get  So-and-So  Invited.'  Or  someone 
might   not   get   socna   appolntmant.   and   I 


might  say.  'When  something  else  cornea  up, 
that's  something  So-and-So  might  get 
appointed  to.'  Or  Bob  Keefe  or  Loyd  Hackler 
might  say  So-and-So  Is  hurt,  and  then  111 
call  Eleanor" — Eleaiior  Connors,  Hamilton 
Jordan's  executive  aaalstant^"and  say,  'Why 
don't  you  have  Hamilton  call?'  Or  Eleanor 
may  call  Vera  and  say,  'Why  doean't  Strauss 
call  So-and-So?'  Hamilton  and  Eleanor  and 
Vera  and  I  are  four  people  who  work  together 
very  cloeely." 

Strauss  also  spends  a  great  deal  of  time 
talking  to  Stuart  Elzenstat,  the  Prealdent's 
assistant  for  domestic  affairs.  Strauss  Is 
aware  that  Elzenrtat  Is  likely  to  have  a 
strong  impact  on  the  President's  substantive 
decisions  on  domestic  policy,  and  also  that 
Elzenstat.  like  Strauss  and  like  Mondale,  be- 
lieves that  the  President  must  work  to  main- 
tain a  tMLse  among  the  constituent  groups  of 
the  Democratic  Party.  Strausa  says,  "Stu  and 
I  talk  about  everything  from  taxes  to  energy 
to  sugar.  We  talk  about  everything — every- 
thing. Try  to  keep  In  mind  that  there's  a 
tremen<lous  amount  of  stuff  that  comee  over 
my  transom  that  maybe  ought  to  be  brought 
to  his  attention.  Stu  Is  the  best  I've  ever 
known  for  his  age  and  weight.  If  I  say  that 
to  him,  I  also  say,  'And  you're  pretty  young, 
and  you  don't  weigh  much,  Stu.'  "  Strauss 
makes  a  point  of  praising  others:  he  knows 
that,  as  he  says.  It  "geta  around"  that  he's 
doing  so.  He  continues,  "Stu  Elzenstat  and 
his  staff  now  understand  that  sugar  Is  poli- 
tics, not  sugar — that  It's  steeped  In  politics, 
that  It  affects  the  chairman  of  the  Senate  Fi- 
nance Committee  and  It  affects  the  chairman 
of  the  Senate  Foreign  Relations  Committee." 
Both  Rusaell  Long  and  Frank  Church,  Demo- 
crat of  Idaho,  who  Is  the  chairman  of  the 
Foreign  Relations  Committee,  represent 
states  where  sugar  Is  grown.  "In  a  town  like 
this,  you  have  to  find  out  what  their  busi- 
ness Is,  what  they  want  out  of  the  way — not 
what  you  want  out  of  the  way.  Then  you 
plggy-back  your  buslneas  on  top  of  theirs. 
Just  remember  that  Prank  Church  Is  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mltee  and  the  Administration  has  a  lot  on 
his  committee's  plate  and  Frank  Church  is 
up  for  reelection  in  1980  and  his  Interest  Is 
In  seeing  that  his  constituents'  Interests  are 
properly  represented.  You  have  two  very 
powerful  chairmen  Interested  In  sugar,  and 
properly  Interested.  I  might  say.  They  rep- 
resent their  constituents  very  well." 

I  ask  him  about  the  period  in  which  he 
was  In  charge  of  the  anti-inflation  program. 

There  is  a  long  silence,  and  then  he  shakes 
his  head  sorrowfully.  It  clearly  Is  not  some- 
thing he  chooses  to  remember  or  talk  about 
Not  only  was  he  strained  Just  about  to  his 
limits — he  looked  ashen  during  much  of  that 
period — but  also  it  was  not  one  of  his  tri- 
umphs (a  failure  in  which  he  has  company) 
Finally,  he  tells  me  about  how  the  President 
in  April  of  last  year  asked  him,  while  he  was 
In  Europe  working  on  the  trade  negotiations, 
to  take  on  the  Inflation  problem  until  the 
Administration  could  get  a  program  in  place 
There  was  no  program  at  the  time,  and  the 
President  apparently  thought  that  It  would 
be  reassuring  to  businessmen  if  he  announced 
that  Strams  was  In  charge  of  fighting  in- 
flation. Now  Strauss  says.  "I  travelled  the 
country  with  little  more  than  a  smile  and  s 
shoeshine.  I  didn't  have  a  program."  Alfred 
Kahn.  who  was  put  in  charge  of  the  new 
wag«-and-prlce  program  last  October,  has 
said  sympathetically,  "His  program  was  to 
pick  up  the  phone  and  swear — and  he  was 
very  good  at  It."  Strauss  continues.  "We  did 
pretty  good." 

We  didn't  solve  inflation,  obylously.  but 
we  did  alert  the  country.  PlnaUy.  they  got 
a  program  and  they  got  Alfred  Kahn  In 
there.  He's  the  kind  of  fellow  they  need.  I 
felt  guUty  about  talking  him  into  it.  The 
Prealdant  didn't  ask  ma  to  work  on  tbs  in- 
flation thing  but  for  a  few  months.  I  was  In 
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there  as  a  holding  action  until  the  President 
got  a  program  and  a  pierson." 

The  conversation  turns  to  Strauss's  posi- 
tion in  Washington. 

"I  have  power  in  this  town  for  four  rea- 
sons." he  says.  "One.  there  are  people  on  the 
Hill  who  I'll  go  out  of  my  way  to  help  and 
they'll  go  out  of  their  way  to  help  me.  Two, 
I  have  power  in  this  town  because  I  have  the 
kind  of  reiationshlpB  I  have  with  the  Bob 
Keef  es  and  the  Lloyd  Hacklers  and  the  Harry 
McPhersons.  There,  I  have  power  In  this 
town  because  I  have  a  base  In  Texas.  People 
in  government  and  politics  forget — you  got 
to  keep  your  base.  If  you  lose  that  base, 
every  son  of  a  gun  thinks  he  can  knock 
you  over.  You  can  get  blown  away.  I  keep 
my  base  In  Texas.  I  got  my  friends  there, 
I  like  them  and  they  like  me.  Four.  I  have 
power  In  this  town  because  people  tblnk 
I'm  close  to  the  President.  They  think  I 
see  him  all  the  time.  I  don't  see  him  that 
much,  but  people  think  I  do.  and  that 
gives  me  power.  People  think  I'm  closer  to 
the  President  than  I  am.  They  think  I  talk 
to  him  every  two,  three  days.  It's  not  my 
fault  that  people  think  that."  But  Strauss 
doesn't  strain  to  dispel  any  such  impression. 
Strauss  may  in  fact  be  as  close  to  the 
President  as  anyone  who  has  not  t>een 
around  Carter  for  many  years  can  be,  and 
that  is  in  part  because  he  has  proved  his 
loyalty,  and  in  part  because  it  is  recognized 
that  he  brings  a  certain  practical  wisdom 
to  the  White  House,  and  in  part  because  the 
President,  who  does  not  have  many  friends 
and  does  not  give  the  Impression  that  he  en- 
Joys  the  company  of  many  people  other  than 
his  wife,  enjoys  Strauss.  The  President  has 
an  earthy  streak  that  Strauss  appeals  to.  A 
Joking  relationship  has  developed  between 
them:  Carter  once  gave  Strauss  a  blown-up 
picture  of  Strauss's  mother-in-law,  and 
Strauss,  at  a  Cabinet  meeting,  once  pre- 
sented Carter  with  a  blown-up  picture  of 
Carter  with  a  fly  on  his  nose;  subsequently. 
Carter  presented  Strauss  with  what  pur- 
ported to  be  a  credit  card  of  a  place  In 
Europe  with  a  shady  reputation,  and  sug- 
gested that  Strauss  must  have  lost  it  during 
his  travels  there.  Strauss  even  kids  Rosalynn 
Carter — about  her  figure  (which  Is  good) 
and  about  her  husband,  and  one  cannot 
Imagine  anyone  else  with  the  nerve  to  do 
this.  Or  the  wisdom:  Strauss  understands 
that  these  people  are  virtually  trapped  in 
their  public  roles,  and  need  some  humor  and 
human  contact  In  their  lives.  By  giving  them 
that  sort  of  contact  ho  gives  them  pleasxire — 
and  makes  himself  welcome. 

The  President  is  said  to  seem  pleased  when 
Strauss  comes  into  a  room.  The  Carters  very 
rarely  go  out  socially,  but  the  world  knew 
that  in  the  first  year  Carter  was  in  office  they 
and  their  daughter.  Amy.  went  to  the 
Strauases'  Watergate  apartment  for  a  dinner 
of  barbecued  shrimp.  Strauss  persuaded  the 
President  to  go  for  dinner  one  night  last 
year  with  him.  Byrd,  and  O'Neill  at  Paul 
Young's,  a  restaurant  where  a  number  of 
political  people  hang  out.  (O'Neill  dldnt 
show  up:  he  was  under  the  impression  that 
the  dinner  was  scheduled  for  the  following 
night.)  One  White  House  aid  says,  "Strauss 
is  the  only  one  who  could  get  Carter  to  do 
that."  After  the  recent  lunch  that  Carter 
attended  at  Strauss's  home  in  Dallas,  a 
White  House  aide  remarked  to  Strauss,  In 
the  presence  of  a  number  of  Whlt«  House 
aides,  that  It  was  a  good  thing  he  dldnt  have 
yet  another  home  to  arrange  a  Presidential 
visit  to.  Strauss  replied,  at  once,  "Listen,  you 
squirt,  Carter's  only  ttie  third  most  popular 
President  I've  had  in  my  home." 

Strauss  gets  people's  number — figures  out 
what  is  important  to  them,  to  their  lives. 
His  Interest  seems  genuine  enough,  and  prob- 
ably is — there  is  a  real  humanity  and  com- 
passion about  the  man — and  it  leaves  peo- 
ple with  a  good  feeling  about  Bob  Strauss. 


In  a  dty  wbare  so  many  personal  transac- 
tions are  Impersonal,  where  there  Is  a  good 
deal  of  abrasion  In  daUy  lUe,  where  so  many 
people  are  simply  manipulative,  Strauss  Is 
both  manipulative  and  Idnd;  be  establishes 
human  contact. 

After  Mtlk<"e  about  something  else  for  a 
while,  Strauss  suddenly  says,  "When  you 
start  as  low  as  I  did,  you  don't  realize  where 
you've  come  to." 

I  ask  him  to  tell  me  nu>re  about  that. 

He  grows  reflective,  and  says.  "You  play 
your  hand:  that's  what  I  always  say." 

He  tells  me  that  he  was  born  In  Lockhart, 
a  small  town  in  south  Texas,  and  that  when 
he  was  eight  his  family  moved  to  Stamford, 
in  west  Texas.  He  goes  on,  "My  father  was  a 
musician — a  pianist — cuid  he  spoke  three  or 
four  languages.  As  a  matter  of  fact,  he  played 
every  Instrument  there  was.  Be  was  a  culti- 
vated man — impoverished  and  cultivated 
both.  He  would  have  l>een  a  successful  mu- 
sician; he  wasn't  a  successful  businessman. 
Be  ended  up  with  a  little  drygoods  store  in 
a  town  of  two,  three  thousand  people  In  west 
Texas.  My  mother  was  strong  and  had  drive 
and  ran  the  business  and  made  a  good  liv- 
ing for  us.  My  father  liked  books  and  music. 
My  mother  got  up  and  worked  in  the  store 
all  day  and  came  home  and  fixed  supper  at 
night."  He  continues,  "After  I  got  through 
high  school,  I  went  to  the  University  of 
Texas." 

I  ask  him  what  happened  to  him  there. 

He  replies,  "Not  many  things  happened  to 
me  at  the  University  of  Texas.  I  discovered 
I  was  Jewish,  which  meant  that  you  were 
ostracized  from  certain  things.  That  wasn't 
the  case  in  the  town  where  I  grew  up,  be- 
cause it  was  so  small.  I'd  have  been  elected 
president  of  the  Baptist  Young  People's 
Union  If  the  local  Baptist  minister  hadn't 
thought  It  was  a  bum  idea  t>ecause  I  dldnt 
belong  to  the  church. 

"Later  on,  I  also  discovered  I  could  com- 
pete with  i>eople,  which  is  a  very  important 
discovery.  I  really  learned  I  could  compete 
when  I  got  in  the  P.B.I.  Its  a  very  Important 
thing  to  learn  you  can  compete.  After  college 
and  before  I  Joined  the  F.B.I..  I  went  to  law 
school.  My  mother  thought  the  way  for  me 
to  get  out  of  that  store  was  to  be  a  lawyer. 
She  always  thoiight  I  could  have  a  public 
career,  and  she  thought  the  law  was  the 
way  to  get  at  it.  She  was  determined  that  I 
do  that.  She  dreamed  dreams  for  her  son, 
the  way  every  mother  does.  She  knew  you 
had  to  bottom  your  dreams  on  something, 
and  she  thought  the  law  was  something  to 
bottom  them  on."  Strauss  has  one  brother, 
who  Is  a  successful  banker  In  Dallas  and  is 
leading  an  effort  to  make  Dallas  the  site  of 
the  1980  Democratic  Convention.  "The  truth 
of  the  matter  is,  everybody  in  my  law -school 
class  applied  for  the  F.B.I.  In  those  days,  the 
P3.I.  got  the  cream  out  of  the  universities. 
That  was  Just  before  the  Second  World  War- 
June  of  1941.  It  was  a  way  of  not  getting 
drafted.  There  were  people  with  much  better 
records  than  I  had,  but  the  interviews  were 
important,  and  I  Interviewed  well.  I  didn't  do 
very  well  In  the  F.B.I —I  wasn't  a  very  spec- 
tacular fellow.  I  was  all  over  the  country — In 
Iowa,  Ohio,  Washington.  Texas.  I  was  lazy, 
a  bit  shiftless,  but  1  had  enough  confidence, 
or  whatever  it  took,  to  get  along.  I  was  about 
a  C-plus — that's  an  overstatement.  After  I 
left  the  F.B.I.,  after  four  years,  I  became 
successful.  The  truth  of  the  matter  Is,  I've 
been  successful.  I  love  the  fact  that  I'm  rich. 
I've  earned  it,  honorably.  I  built  a  good  law 
firm.  I  built  a  good  bank.  I  had  a  measure 
of  success  in  other  economic  matters.  I  start- 
ed in  politics  by  handing  out  circulars  for 
politlsians  when  I  was  nineteen,  in  college. 
and  ended  up  being  chairman  of  the  Party." 
(One  of  the  first  politicianis  Strauss  handed 
out  circulars  for  was  Lyndon  Johnson,  who 
was  conducting  his  first  campaign  for  Con- 
gress.) 
Something  else  that  happened  to  Strauss 


at  the  University  of  Texas  was  tfaat  be  mst 
John  Connally,  and  later,  as  Connally  rose 
in  Texas  politics,  so  did  Strauss.  Wben  Con- 
ally  became  governor,  Strauss  was  appointed 
to  the  state  banking  board,  on  which  be 
served  for  six  years,  and  tben  be  became  na- 
tional committeeman  from  tbe  state,  and  was 
on  bis  way,  playing  bis  band.  Strauss  con- 
tinues, "Tbe  Party  bad  an  almost  nlne-and- 
a-half-mllllon-d<dlar  debt  when  I  took  over 
as  treasurer  and  a  debt  of  less  than  three 
million  when  I  left  that  Job,  and  I  cut  that 
debt  down  further  wben  I  was  chairman. 
Helen  and  I  have  worked  bard,  and  we've 
been  successful.  Ood  damn,  I  do  have  a  lot 
of  fun.  I'm  one  lucky  sonofabltcb." 

We  talk  about  tbe  fact  that  Strauas  will 
attend  some  fund-raisers  in  Washington 
next  week.  He  attends  about  six  to  el^t  a 
week  wben  fund-raisers  are  In  season.  I  have 
l>een  told  by  others  that  the  knowledge  that 
Strauss  will  be  present  at  such  affairs  helps 
draw  the  lobbyists  and  lawyers  who  haTe  ac- 
cess to  campaign  contributions  and  seek  ac- 
cess to  power.  By  turning  up.  Strauas  earns 
the  gratitude  of  tbe  politician  who  is  seeking 
to  raise  money.  (On  occasion,  be  holds  a 
fundraiser  himself,  at  bis  Watergate  apart- 
ment. He  held  one  last  year  for  Robert  Krue- 
ger — to  which  tbe  President  came — and  he  Is 
planning  to  hold  one  soon  for  a  Democratic 
senator  who  is  up  for  reelection  In  1980.) 
"The  tilings  you  earn  on  the  Hill  are  not 
free,  you  know."  he  says.  "You  earn  them. 
The  reason  I  can  get  some  things  done  yrp 
there  isn't  becatise  of  my  personality;  It's 
because  I  worry  about  their  business.  A 
personality  will  carry  you  only  so  far.  You 
have  to  deliver.  If  you  can  show  the  average 
person  in  Congress  how  he  can  vote  rl^t — 
no  way  in  the  world  an  average  member  of 
the  House  and  Senate  can  know  what  the 
issue  is  all  the  time,  they're  so  torn  apart — 
they'll  go  with  you.  No  way  In  tbe  world 
they  can  know  what  tbe  issue  is.  If  you 
can  show  them  where  the  national  Interest 
is.  they  want  to  be  on  that  side.  If  It's  going 
to  cost  them  reelection,  they  shouldn't  vote 
that  way.  Nobody  does  anything  Just  to  do 
it  for  me.  I've  had  some  awfully  good  friends 
turn  me  down  on  things  I've'  asked  for.  May- 
be somebody  else  could  go  up  there  and  get 
a  lot  more  votes  by  making  an  Intellecttial 
presentation  of  the  case.  But  if  I  have  any 
unique  ability  It's  that  I  know  how  to  pre- 
sent a  case  in  a  way  that  makes  it  possible 
for  members  to  vote  the  way  I  want  them  to, 
and  is  a  way  that  they  would  want  to  vote. 
Most  of  those  guys  don't  expect  you  to  get 
them  to  Heaven  on  a  tough  issue:  they  Just 
want  you  to  keep  them  from  going  to  Hell. 
If  you  can  show  them  bow  to  vote  the  right 
way  and  stay  alive,  that's  all  they  want. 
That's  what  people  don't  understand :  they'll 
make  the  right  vote  If  you  show  them  how  to 
do  it  without  getting  defeated.  They  cor- 
rectly say.  'If  I  get  defeated  on  this  Issue,  I 
won't  be  around  to  vote  on  other  issues.'  The 
truth  of  the  matter  Is  that  every  Cabinet  offi- 
cer is  up  there  on  what  be  thinks  Is  the 
most  Important  Issue,  and  the  senator  or 
congressman  is  looking  at  ten  other  issues. 
Just  because  I  think  my  trade  issue  is  the 
most  important  Issue  in  tbe  world  doesn't 
mean  that  it  is.  It's  a  watershed  vote  to  me. 
It's  not  to  a  congressman,  and  he's  not 
going  to  nuike  it  and  he  shouldn't  make  it  If 
it's  going  to  cost  blm  his  Job. 

"If  SALT  Is  Important,  and  I  tblnk  It  is. 
If  hospital-cost  containment  is  Important, 
and  I  tblnk  it  is,  and  11  the  trade  blU  Is  im- 
portant, and  I  think  It  is,  tben  a  President 
is  entitled  to  take  certain  steps  to  ke^ 
enough  poUtlcal  muscle  to  do  these  other 
things.  Tbe  press  doesn't  write  about  that. 
They  say  he  did  these  things  as  political 
acto.  and  that's  where  they're  right,  but  they 
don't  go  on  to  say  he  did  it  for  the  larger 
goals.  That's  where  the  press  Is  wrong,  and 
that's  where  the  Administration  has  failed— 
In  explaining  the  over-all  political  context. 
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tbat  ther  did  eartaln  tbla((a  for  the  good  of 
the  ooxintiy.  You'd  aky.  'Tou  did  thla  for 
ekntheeptna  wid  thla  for  teztllee,'  and  you're 
rrttftfim  rlfbt.  The  wmy  you  get  the  canoe  to 
■bore  U  you  feed  the  kbarke  a  Uttie  this  and 
a  Uttle  that  until  you  get  to  abore." 

At  three  o'clock  on  a  Tueaday  afternoon 
in  early  April,  Strauj*  U  talking  to  a  group 
of  about  sixty  OaUfomla  bankers  In  the 
family  movie  theatre  In  the  East  Wln«  of 
the  White  House.  He  stands  at  the  front  of 
the  room,  which  has  pale-green  walls  and 
pale-green  drapes:  the  baoken  are  seated 
In  rows  of  chair*.  Already  today,  he  bss  ad- 
dressed representatives  of  the  Kansas  Ftum 
Bureau  (at  7:30  am.),  testified  before  the 
Sedate  Small  Business  Committee's  Sub- 
committee on  Oovernment  Procurement, 
spoken  to  a  luncheon  of  the  National  Dem- 
ocratic Club  (which  is  made  up  largely  of 
oongreeslonal  Democrats  and  lobbyists ) .  had 
bis  picture  taken  with  a  congressman  from 
Louisiana,  and  attended  a  session  of  the 
Ways  and  Means  Oonunlttee's  Trade  Sub- 
committee on  the  M.TJ7.  Before  Strauss 
began  to  speak,  he  told  me  that  he  was  very 
tired,  that  he  had  a  lot  on  his  mind,  that 
be  had  had  a  long  talk  with  the  President 
yesterday  after  a  Cabinet  meeting,  and  that 
the  trade  negotiations  In  Europe  were  near- 
multilateral  negotiations  to  be  concluded 
shortly,  and  he  had  been  up  most  of  the 
night  talking  to  negotiators  In  Europe,  and 
thinking  and  worrying. 

Now  Strauss  points  out  to  the  b<uikers 
that  he  has  followed  Uondale  and  Kahn  in 
appearing  before  them:  "You  see.  we're  im- 
proving the  quality  as  we  go  along."  The 
bankers  laugh.  He  tells  them,  "I'm  just  in 
the  final  hours,  maybe  minutes,  as  to  wheth- 
er they'e  going  to  accept  our  package  In 
Europe.  They're  asking  for  changes.  We've 
been  negotiating  back  and  forth  and  back 
and  forth,  and  there  comee  a  time  when 
you  make  a  deal  or  you  don't.  Sometimes 
In  this  country,  we  reach  too  far  to  make 
a  deal.  I  can  tell  you  we're  not  going  to 
reach  too  far.  You  doo't  get  something  with- 
out giving  something.  I'm  no  genius,  and 
neither  are  you."  He  Is  talking  somberly  and 
usamii  preoccupied  and  he  rambles,  but  be 
remembers  that  his  purpose  here  is  to  per- 
suade these  bankers  that  his  trade  package 
Is  a  good  one.  He  talks  about  his  "excellent 
staff."  He  says,  establishing  his  credentials 
once  again,  "I  bring  some  different  skills: 
I've  been  a  bit  of  a  businessman,  a  bit  of  a 
banker;  I've  been  a  lawyer,  a  politician 
I've  been  dealing  with  the  Congress  and 
I've  been  having  a  hell  of  a  time." 

The  group  laughs,  and  Strauss  changes  his 
tone.  "The  narrowness  of  the  Congress  has 
to  do  with  you  fellows — you  complain  all  the 
time  and  put  those  poor  devils  under  terrible 
preaaure."  And  then  he  seems  to  realize  how 
far  he  has  gone,  and  he  says.  "I'm  going  to 
talk  straight  to  you.  whether  you  like  It  or 
not.  rm  tired.  I  worked  until  three  last  night 
and  sneesed  from  three  to  four,  for  some 
reason.  I'm  rambling  a  bit  because  I've  a  lot 
on  my  mind."  He  tells  them  the  Christian 
Hertar  story  and  says,  "Having  lived  with 
the  Oongreaa  and  having  lived  with  the  In- 
ternational community  and  having  lived 
with  the  buBlneas  community  and  the  farm- 
ing community,  I  have  some  experience.  What 
are  w*  really  about?  Well,  we're  really  trying 
to  write  for  the  first  time  a  set  of  rules  to 
guide  the  game  of  trade."  And  he  explains 
the  naw  oodas  that  the  negotiators  are  writ- 
ing. Ha  mantlona  eltrua  ("from  your  state") 
and  aaya  that  the  negotiators  are  trying  to 
writs  a  new  code  covering  subsidies,  so  that 
Callfomla  crops  "dont  have  to  compete  with 
an  oranga  or  an  almond  that  cornea  Into  a 
country  from  a  third  country  and  has  bean 
■ubaldiaad."  He  talks  about  the  new  gov- 
ammaot  proeuramant  rulaa.  "I'm  catching 
ball  baoausa  we're  opening  a  little  bit  of  our 
markata  up,  but  in  ratum  we're  getting  the 
opportual^  to  bid  on  twaoty  bUUon  doUan' 


worth  of  foreign-government  purchases.  We 
have  a  thlrty-bllllon-dollar  trade  deficit  In 
this  country.  Now,  that  shouldn't  be.  This 
country  has  the  know-how.  This  country  has 
the  technological  capacity.  We've  been  lasy. 
My  gosb.  I'll  bet  there  are  one  thousand  two 
hundred  and  fifty  Japanese  people  In  New 
York  today  knocking  on  doors  and  selling 
products,  and  they  can  speak  English  as 
good  as  you.  And  I'll  bet  there  aren't  but 
thirty  Americans  over  there  In  Japan  and 
there  aren't  but  two  of  them  who  can  speak 
Japanese." 

He  tells  them  about  his  schedule  today  and 
then  he  says.  "Hell.  If  you  want  to  be  In  style, 
take  a  kick  at  the  President — It's  cheap.  It's 

easy,  but  It's  a  outrage.  Is  President 

Carter  perfect?  Nyuh.  He's  made  mistakes 
and  he's  going  to  make  more  mistakes.  The 
trade  package  Is  going  to  be  good.  One  reason 
it's  going  to  be  good  Is  that  I'm  negotiating 
It."  The  group  laughs.  Strauss  continues. 
"Another  reason  It's  going  to  be  good  Is  that 
Carter's  fought  for  It  and  he's  taken  political 
scars  for  It."  He  talks  a  bit  ntore  about  the 
trade  bill,  and  then  he  says.  "The  problem  is 
people  on  the  Hill  only  hear  from  the  nay- 
sayers.  Is  the  trade  bill  A-plus7  No.  It's  B- 
plus.  But  If  It  doesn't  get  support  It's  going 

down  the  drain,  and  It's  your  own  

fault.  There  Is  enough  political  influence  In 
this  room  right  now  to  contact  every  member 
of  the  California  delegation  and  tell  them  to 
be  for  this.  If  you  care  enough  to  come  here, 
you  ought  to  get  off  your  duffs.  If  you  don't 
care  enough  to  do  that,  then  you're  not  worth 
a  tinker's  damn.  I'm  tired  of  businessmen 
who  do  nothing  but  complain."  Now  he's  get- 
ting worked  up.  "There  are  people  who  com- 
plain about  the  President  and  about  every- 
thing "  Pause.  Silence.  "And,  I'll  tell  you.  they 
also  complain  about  bankers."  The  bankers 
laugh  and  applaud. 

Strauss  concludes,  and  then  takes  a  few 
questions.  The  first  Is  about  what  he  thinks 
of  California  Governor  Jerry  Brown's  Presi- 
dential prospects  In  1980.  Strauss  explains 
that  he  had  a  very  cordial  relationship  with 
Brown  In  the  course  of  1976.  and  then  he 
says.  "I  think  he's  going  to  run.  I  think  he's 
going  to  be  defeated.  That's  all  she  wrote." 
Through  his  answers  to  questions,  he  ex- 
plains that  the  European  government  he  Is 
negotiating  with  have  political  problems,  too. 
He  says.  "We  needed  a  wheat  agreement,  but 
I  couldn't  get  the  right  kind  of  bottom  on 
that  agreement,  so  I  left  It  on  the  table. 
Sometimes  It's  harder  not  to  take  a  deal 
than  to  take  It."  He  tells  the  bankers  about 
the  problems  with  the  Japanese  and  tele- 
communications equipment,  and  uses  his 
line  again  about  the  steel  telephone  poles. 

As  he  Is  talking,  a  telephone  in  the  room 
rings,  and  Strauss  remarks  to  an  aide,  "If 
that's  for  me,  111  take  It."  The  group  lauijhs. 
But  It  Is  for  him,  and  Strauss  gets  on  a  white 
phone  In  the  front  of  the  room,  saying  to  the 
audience,  "Y'all  make  a  little  noise  while  I 
take  this."  He  ducks  behind  a  curtain  and 
talks  on  the  phone.  After  a  few  minutes,  he 
comes  back  out  with  the  phone  still  In  his 
hands  and  turns  to  the  bankers  and,  trying  to 
get  rid  of  them,  waves  goodbye  and  says, 
"Thanks  a  lot,  good  to  sea  you,"  and  they 
take  the  hint  and  leave  the  room.  Now 
Strausa  shouts  Into  the  phone,  "If  It  blows 
today,    we're   In    big    trouble.    Tou    gat    It, 

Stevie — you    maKa    those    stay    and 

make  a  deal."  "Stavle"  Is  Viscount  Etlanne 
Davlgnon,  who  Is  In  charge  of  the  B.C.'s  In- 
dustrial policy:  he  is  talkli^  to  Strauss  from 
Luxembourg.  After  Strauss  hangs  up,  be  says 
to  me,  "They're  still  negotiating.  Somebody 
always  chokes  In  these  things." 

We  return  to  Strausa's  office.  Strauss  talks 
to  some  staff  members  about  where  the  nego- 
tiations stand:  returns  a  call  to  Prank  Moore, 
the  White  House  assistant  for  congressional 
liaison;  makes  plans  to  attend  the  Kentucky 


Derby  In  May:  calls  Theodore  Brophy,  the 
chalrnun  of  the  board  of  General  Telephone 
&  Electronics  ( from  whom  he  received  a  letter 
today  commending  him  for  hu  position  In 
the  negotiations  with  the  Japanese  on  tele- 
communications equipment.  Strauss  tells 
him.  "You  made  my  day,"  and  after  he  com- 
pletes the  call  he  tells  Vera  Murray.  "He's 
going  to  come  see  me."  He  meets  with  Lee 
Kllng,  a  St.  Louis  banker,  who  attended  the 
meeting  at  the  White  House  and  was  finance 
chairman  of  the  Democratic  National  C^om- 
mlttee  when  Strauss  was  chairman,  and  Is 
now  Involved  in  fund-raising  for  Democrats. 
He  meets  with  some  staff  members  about  a 
problem  on  the  wine-gallon  Issue  which 
came  up  in  hU  meeting  with  the  Ways  and 
Means  Trade  Subcommittee  this  afternoon. 

All  the  while.  Vera  Murray,  a  remarkably 
calm  woman.  Is  taking  calls  (they  are 
screened  by  two  other  aides  before  they  get 
to  her)  from  people  who  have  urgent  mes- 
sages for  Strauss  about  the  wine-gallon 
Issue,  about  Presidential  politics,  about  the 
trade  bill;  who  want  appointments  with 
Strauss:  who  want  to  arrange  a  White  House 
tour  for  someone.  She  places  a  call  to  a 
congressman  whose  help  Strauss  Is  seeking 
on  the  wine-gallon  Issue,  and  sees  to  It 
that  a  certain  memo  gets  delivered  to  the 
White  House.  An  aide  gives  her  a  memo  for 
Strauss  about  cheese,  so  that  Strauss  can 
talk  to  Oaylord  Nelson  about  the  matter 
sometime  before  the  Finance  Committee 
meets  tomorrow  Strauss  is  still  working  on 
the  Krueger  question:  now  It  has  been  de- 
cided that  the  present  Ambassador  to  Mex- 
ico will  remain  there,  and  Strauss  Is  pushing 
Krueger  for  a  position  that  Is  to  be  created — 
Ambassador-at-Large  for  U.S. -Mexican  re- 
lations. 

Vera  Murray  tells  me  that  Strauss — she 
refers  to  him  as  "Strauss" — has  already 
spoken  to  about  forty  people  on  the  phone 
today.  She  says  that  he  gets  from  seventy- 
five  to  a  hundred  "legitimate"  calls  a  day, 
that  he  tries  to  return  every  call  before  be 
leaves  the  office,  and  that  If  he  cannot  he 
takes  the  remaining  message  slips  with  him 
and  makes  the  calls  from  his  car  or  his 
home.  She  says  that  he  insists  that  calls  be 
returned  within  a  day  and  that  mail  be  an- 
swered in  three  days. 

Now  it  is  nearly  six  o'clock,  and  Strauss 
talks  on  the  phone  to  an  old  friend  from 
Texas,  which  relaxes  him.  Strauss  is  to  be 
at  the  first  of  two  receptions  by  six,  so 
that  he  can  be  at  the  second  one,  at  the 
Averell  Harrimans',  by  six-forty-five.  As  he 
leaves  the  office,  he  receives  a  message  that 
Wilbur  Mills  has  talked  to  some  people  In 
the  domestic  liquor  industry  about  the  wine- 
gallon  issue.  He  tells  Vera  Murray  that  he 
wants  to  talk  to  Mills  in  the  morning,  and 
he  says  to  me,  "The  point  is  that  Wilbur 
talked  to  them.  He  knows  more  about  trade 
by  accident  than  most  people  In  this  town 
ever  learn."  He  Is  told  that  a  certain  con- 
gressman wants  to  talk  to  him.  He  considers 
whether  he  should  return  the  call  this  after- 
noon and  decides,  given  his  state  of  fatigue, 
that  he  will  not.  "I  might  say  something 
I  shouldn't,"  he  says.  "I  try  not  to  make 
decisions  at  the  end  of  the  day." 

In  the  car  on  the  way  to  the  first  recep- 
tion, he  places  a  call  to  James  Mclntyre, 
the  director  of  the  Office  of  Management 
and  Budget.  He  gets  on  the  phone  and  says, 
"Jim  Mclntyre,  please,  this  Is  Ambassador 
Strauss."  There  is  a  brief  silence,  and  then 
Strauss  brightens  and  says,  "I'm  fine, 
darlin'.  how  are  you?"  And  then  he  says  to 
Brannum,  "Nat,  we  mustn't  forget  to  send 
those  Easter  fiowers  to  the  White  House 
switchboard  people."  And  then  he  talks 
briefiy  to  Mclntyre. 

The  first  raoepUon,  In  tha  ChandeUer 
Room  of  the  Sheraton-Carlton  Hotel,  is  for 
Senator  Donald  Stewart.  Democrat  of  Ala- 
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bama,  who  won  electUMi  last  Novambar  to 
fiU  out  the  last  two  years  of  a  Sanata  term, 
and  who  Is  now  trying  to  pay  off  bis  cam- 
paign debt.  Often  politicians  run  up  cam- 
paign debts  and  then  try  to  raise  money  to 
pay  them  off:  the  winners  have  an  easier  time 
raising  the  money  than  the  loaera  do.  Whan 
Strauss  enters  the  room,  a  waiter,  who  recog- 
nizee him,  asks.  "Can  I  get  you  a  drink,  Mr. 
Ambassador?"  Strauas  repllea,  "Tou  damn 
sure  can,"  and  he  orders  a  vodka  liartlnl. 
This  fimd-ralser,  which  coats  five  hundred 
dollars  per  person.  Is  being  attended,  acctxd- 
ing  to  one  of  Senator  Stewart's  staff  mem- 
bers, essentially  by  representativea  of  groupa 
that  have  business  In  Alabama— etaal.  truck- 
ing, dairy.  Insurance,  agriculture,  rural  elec- 
tric— and  about  fifty  people  are  expected  to 
show  up.  Strauss  greets  Stewart  and  after 
talking  to  him  briefly  be  says,  "Let'a  go  meat 
your  guests.  If  you  and  I  stand  here  lobbying 
each  other,  we're  wasting  our  time."  Strauaa 
tells  a  man  who  Is  wearing  a  dlam<Mid  stick- 
pin and  Is  a  lobbyist  for  sugar  Interasta,  "Tbe 
Administration  is  hitched.  If  they  get  un- 
hitched, you  let  me  know." 

A  representative  of  the  International  Paper 
Company  tells  Strauss  that  his  company  has 
a  letter  supporting  tbe  trade  bill  ready  to 
send  to  every  member  of  Congress.  The  man 
says.  "It's  pretty  strong." 

Strauss  says,  "Good.  Let's  make  it  stronger." 

The  paper  industry  is  not  entirely  plaaaad 
with  the  trade  package  thus  far;  Strauaa  was 
able  to  get  concessions  from  the  Japaneaa  but 
less  satisfactory  ones  from  the  Bur(^>ean8. 
The  man  offers  to  go  get  the  letter,  aaylng 
that  this  will  take  a  few  minutes,  and  Strauas 
looks  at  his  watch  and  says.  "Why  don't  you 
get  it?  Let's  get  some  work  done."  He  talks 
to  someone  about  energy.  He  jokes  to  amna- 
one  else.  "I  imagine  If  you  looked  around 
this  room  you  could  flnd  a  lobbyist  or  two." 
The  International  Paper  man  comaa  back 
with  the  letter.  It  refers  to  tbe  support  by 
the  company's  chairman,  J.  Stanford  Smith, 
for  the  M.T.N,  agreement.  Strauaa  raada  it, 
gets  out  a  pen,  plunks  the  letter  down  on  a 
buffet  table,  between  a  platter  of  cold  bora 
d'oeuvres  varlte  and  a  chafing  dish  filled 
with  squares  of  quiche,  and  writes,  "Bob 
Strauss  has  negotiated  firmly,  tenaciously, 
and  aggressively  for  the  United  States.  He 
didn't  get  everything  ha  wanted  or  we  wanted 
but  he  has  negotiated  a  set  of  agreemanta 
that  are  in  the  best  interest  of  our  nation. 
We  urge  your  support  of  the  Trade  Agree- 
ment when  it  reaches  tbe  Congress."  He  gives 
the  letter  back  to  tbe  man,  saying,  "That 
kind  of  language  In  there  makes  it  more 
direct." 

He  says,  to  another  man,  "How's  tbe  beef 
business — jrou  robbln'  sonsofbltcbes,  thoae 
prices  you're  charging  tis  consumara."  And 
then  he  asks,  "The  beef  people  going  to  be 
all  right  on  this  trade  thing?" 

The  man  replies,  "We  cant  promlae  our 
support  imtll  we  see  the  full  package." 

Strauss  says,  "I  understand  that.  Wa  have 
to  encourage  people  to  keep  their  bards  up. 
There  Isn't  enough  beef  In  the  world."  Then 
he  talks  to  the  sugar  lobbyist  again,  and  aaya, 
"We  have  a  position.  Tou  people  have  to  get 
together.  If  you  push  for  more,  youll  get 
nothing.  Tou  act  like  a  bunch  of  damn  fools. 
The  Administration  has  a  raaaonabla  pack- 
age and  It's  going  to  stay  hitched.  Tbe  Praa- 
ident  won't  move.  Tou're  going  to  make  it 
difficult  for  Ruaaell  Long,  and  he's  trying  to 
help  you."  Strauss  Is  using  thla  opportunity 
to  get  a  message  to  the  augar  industry. 

It's  now  slx-thlrty-saven,  and  Strauaa  says 
his  goodbyes  and  leaves  the  reception.  He  got 
a  lot  accomplished  in  a  short  time.  Bran- 
num drives  tis  to  tbe  Watergate  to  pick  up 
Helen  Strauaa.  and  from  there  wa  go  to  tbe 
Harrimans.  in  Oeorgatown.  On  the  way, 
Helen  Strauaa  klda  Strauaa  about  bia  apaacb 
to  the  National  Democratic  Club  luncheon 


today — ^whleh  aha  attended — and  makes  some 
objective  ramaika  about  it.  Then  aha  laugba, 
and  aaya  how  aiek  aba  is  of  bearing  the  atory 
about  bow  aba  once  told  blm  there  waa  one 
fewer  great  man  than  he  waa  thinking. 
Strauaa  telle  bar  that  tbey  are  going  to  tbe 
Middle  Sast  on  tbe  day  after  Easter,  because 
the  Praaldant  baa  aakad  him  to  lead  a  trade 
m'tt'o"  of  government,  bualneaa,  and  labor 
people  to  Kgypt  and  Israel,  and  to  "get  to 
know  Begin  and  Sadat  a  little  better." 

The  reception  at  the  Harrimans  is  to  en- 
courage support  for  the  annual  fund-raising 
dinner  for  oongreaalonal  campaigns,  to  be 
held  in  May;  Strauaa  has  talked  Pamela 
Harriman  Into  being  oochalrman  of  the  din- 
ner. He  baa  alao  helped  persuade  Senator 
WendeU  Pord  and  BepreaentaUve  James  Gor- 
man, of  Oallfomia,  to  bead  the  Senate  and 
House  Democratic  campaign  committees. 
And  now  a  nimiber  of  eenators  up  for  reelec- 
tion and  a  few  members  of  the  House  leader- 
ship and  several  Washington  lawyers  and 
lobbyists  are  gathered  at  tbe  Harrimans' 
home.  Strauaa  mingles  for  a  while,  and 
shortly  after  aeven  be  is  called  to  tbe  phone. 
After  a  brief  time,  be  returns  and,  smiling 
and  speaking  slowly,  tells  his  wife  and  a  few 
others,  "Tbe  Council  of  Ministers  just  ap- 
proved a  trade  package  In  Luxembourg." 

Then,  after  several  people  have  made  for- 
mal remarks  to  tbe  gathering,  it  Is  Strausa's 
turn,  and  holding  a  drink,  he  says,  "This  is 
my  second  Martini  and  I'm  tired  and  I'm  go- 
ing to  take  my  time."  He  tells  them  that  a 
friend  of  bis  once  said.  "Bob  Strauss  has 
spent  a  lifetime  taking  money  from  the 
rich  and  votes  from  the  poor  and  assuring 
both  he's  protecting  them  from  each  other." 
He  tells  them,  "I  think  that  what  you  do 
the  Senate  makes  a  difference  In  the  quality 
of  life  in  thla  covmtry.  I  don't  agree  wltta 
everything  that  b^pens  in  the  House  and 
the  Senate.  I  sometimes  disagree  philo- 
sophically. But  I  really  think  It  does  make  a 
dlfferMice." 

Strauaa  is  clearly  exhausted,  but  after  his 
speech  he  mlnglee  a  Uttle  longer,  working 
all  the  while.  A  man  who  representa  the  in- 
surance industry  Introduces  himself  to 
Strauss.  Strauss  tells  him,  "I  need  help  with 
the  Connecticut  liquor  people."  His  brain- 
computer  has  said  Insurance-Connecticut- 
Heublein.  A  reporter  asks  him  how  he 
squares  the  Increaaed  price  of  tickets  to  the 
Democratic  congreasional  dinner — they  cost 
five  hundred  dollars  last  year  and  will  cost 
a  thousand  dollars  this  year — ^wlth  the  Ad- 
ministration's fight  against  infiatlon,  and 
Strauaa,  aa  be  aometlmes  does,  eepecially 
when  he  ia  tired,  answers  an  imwanted 
queation  with  bluster:  "I  don't  know  any- 
thing about  it.  I've  been  working  my  ass  off 
and  here  we  are  in  this  nice  home  and  you're 
asking  me  a  stupid  question  like  that."  Af- 
ter going  on  for  a  while,  Strauss — not  one  to 
leave  anyone  angry  with  him  If  he  can  help 
It — ^trles  to  Jolly  the  reporter,  and  then  he 
says,  "We've  both  learned  something  to- 
night. I've  learned  that  I'd  better  hold  my 
temper  better,  and  you've  learned  not  to  ask 
a  question  like  that.  Tm  very  sorry.  I'm 
Ured."  And  without  another  word  he  walks 
away. 

Now  all  that  Strauas  wants  to  do  is  go 
home.  Aa  he  and  his  wife  head  for  the 
door,  be  is  cornered  by  a  man  who  proceeds 
to  tall  him  about  how  he  bad  always  wanted 
to  meat  "Dick  Nlzon"  and  how  he  finally  met 
Dick  Nikon  last  weekend  and  spent  an  hour 
with  blm  and  how  he  and  Dick  Nixon  had 
such  a  good  conversation.  Strauss,  now  lean- 
ing against  a  wall  for  support,  his  eyes  clos- 
ing with  fatlg\ie,  says,  "It  figures." 

Plnally,  Strauaa  leaves  the  reception  and 
returns  to  the  Wategate,  where  he  will  have 
acramblad  egga  with  bis  wife,  return  some 
mora  phone  calls,  and  try  to  get  aome  sleep. 


LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Charles  H.  Wilson  of  Califor- 
nia (at  the  request  of  Mr.  Wkight)  ,  fbr 
July  13  and  16,  on  account  of  official 
business. 

yii.  RoDiHO  (at  tbe  request  of  Mr. 
Wricht)  ,  for  today,  on  account  of  Illness 
In  the  family. 

Mr.  RiTTEK  (at  the  request  oA  Mr. 
Rhodes)  ,  for  today,  on  account  of  official 
business.         

SPECIAL  ORDERS  GRANTED 

By  unanimous  c<Hisent,  permission  to 
address  the  House,  fcdlowlng  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  to  revise  and 
extend  their  remaiiu  and  include  extra- 
neous material:) 

Mr.  Kemp,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Anhunzio,  for  5  minutes,  today. 

Mr.  GoMZALzz.  for  5  minutes,  today. 

Mr.  Nelson,  fbr  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr,  AnCoiN,  i(x  5  minutes,  today. 

Mr,  Cavanaugh,  for  5  minutes,  today. 

Mr.  Florio,  for  60  minutes,  aa.  July  16, 
1979.  

EXTENSION  OF  REMARKS 

By  unanimous  consoit,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  ScHETJZR,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $3,957. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  and  to  Include 
extraneous  material) : 

Mr,  Paul  in  three  Instances. 

Mr.  Baohax. 

Mr,  Evans  of  Delaware. 

Mr.  Roth  in  two  instances. 

Mr.  Lewis  In  four  instanoes. 

Mr.  Dkrwinski. 

Mr.  BuRGENER  In  two  Instances. 

Mr.  Hollenbeck. 

Mr.  Archer. 

Mr.  Dickinson  in  two  Instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Michel  in  two  Instances. 

Mr.  Qrassley  in  two  Instances. 

Mr.  Railsback. 

Mr.  Wttblrr. 

Mr.  Shuster. 

Mr.  BrrHTTvx. 

Mr.  Bob  Wilson  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  and  to  include  ex- 
traneous material:) 

Mr.  BOLAND. 

Mr.  Mazcoli  in  two  instances. 

Mr.  MOAKLET. 

Mr.  Hamilton. 
Mr.  Inland. 
Mr.  Albosta. 
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Mrs.  SCHROEDEB. 

Mr.  Early. 
Mr.  Ottikger. 
Mr.  Wmth. 

Mr.  COITTERS. 

Mr.  Wazxan. 

Mr.  Oberstar  in  two  instances. 

Mr.  Addabbo. 

Mr.  Vemto. 

Mr.  LaFalce  in  two  instances. 

Mr.  Cavanaugh. 
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BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  tJie  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  12.  1979.  pre- 
sent to  the  President,  for  his  approval,  a 
bill  of  the  House  of  the  following  title : 

H.R.  3»78.  To  amend  the  Federal  Trade 
Commission  Act  to  exempt  savings  and  loan 
Institutions  from  the  application  of  certain 
provisions  contained  In  such  act. 


ADJOURNMENT 


Mr.  FAZIO.  Mr.  Speaker,  I  move  that 
yiS'iERjnse-sto  now  adjourn. 

The  motioh  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  12  minutes  p.m.i . 
under  Its  previous  order,  the  House  ad- 
journed until  MOTiday,  July  16,  1979,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3006.  A  letter  from  the  Vice  President  for 
Oovernment  Affairs,  National  Railroad  Pas- 
senger Oorporatlon:  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  March  1979.  pursuant  to  section  308(a)  (1) 
of  the  RaU  Panenger  Service  Act  of  1970, 
as  amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3007.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting the  first  annual  report  on  fishery 
allocations,  permits,  and  foreign  Import 
barriers,  pursuant  to  section  301(f)  of  the 
Fishery  Conservation  and  Management  Act 
of  1976,  as  amended;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3008.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  a  report  on 
the  agency's  computer  matching  prograciis: 
to  the  Committee  on  Veterans'  Affairs. 

3009.  A  letter  from  the  Executive  Secre- 
tary. Agricultural  Policy  Advisory  Commit- 
tee, tracamlttlng  the  committee's  report  on 
the  Multilateral  Trade  NegotlaUons  Agree- 
ments Initialed  In  Oeneva  on  April  13,  1979. 
pursuant  to  section  136(e)(1)  of  the  Trade 
Act  of  1974;  to  the  Committee  on  Ways  and 
Means. 

3010.  A  letter  from  the  Chairman,  Agricul- 
tural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Oilseeds  and  Prod- 
ucts, transmitting  the  committee's  report  on 
the  Multilateral  Trade  Negotiations  Agree - 
menta  Initialed  In  Geneva  on  April  13.  1979, 
pursuant  to  section  136(e)(1)  of  the  Trade 
A«t  of  1974;  to  the  Committee  on  Ways 
and  Means. 

3011.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  management  improvements  and 
legislative  amendments  needed  for  effective 
implementation  of  the  Endangered  Species 
Act,  aa  ameaded:  jointly,  to  the  Committees 


on   Government  Operations,   and   Merchant 
Marine  and  Fisheries. 

3012.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  a  report  on 
the  study  and  evaluation  of  the  rulemaking 
procedures  prescribed  by  the  Magnuson- 
Moss  Warranty — FTC  Improvement  Act. 
pursuant  to  section  202(d)  of  Public  Law 
93-«37.  as  amended:  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  the  Judiciary 


REPORTS  OP  (X>MMnTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  oi 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Comnverce.  H.R.  3942.  A  blU  to 
provide  assistance  to  airport  operators  to 
prep«u-e  and  carry  out  noise  compatibility 
programs,  to  provide  assistance  to  assure 
continued  safety  In  aviation,  and  for  other 
purposes;  with  amendment  iRept.  No 
96-303,  Pt.  II).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr  PERKINS:  Committee  on  EducaUon 
and  Labor  H  R.  4614.  A  bill  to  amend  title 
III  of  the  Comprehensive  Employment  and 
Tralnmg  Act  to  provide  for  the  assessment 
of  manpower  needs  for  the  full  development 
of  domestic  energy  resources;  with  amend- 
ment (Rept  No  96-3331.  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 

Mr  ULLMAN:  Committee  on  Ways  and 
Means.  Report  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept  No.  96-334)  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr  ULLMAN  Committee  on  Ways  and 
Means  Legislative  savings  report  of  the  Com- 
mittee on  Ways  and  Means  pursuant  to  sec- 
tion 4(b)  of  House  Congressional  Resolution 
107.  First  Concurrent  Budget  Resolution  for 
Fiscal  Year  1980  (Rept  No.  96-335).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R  3276.  A  bill  to  amend 
the  Small  Reclamation  Projects  Act  of  1956, 
as  amended;  with  amendment  (Rept.  No 
96-337)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  PERKINS  Committee  on  Education 
and  Labor  H  R.  4591  A  bill  to  make  techni- 
cal corrections  and  miscellaneous  amend- 
ments In  certain  education  laws  contained 
In  the  Education  Amendments  of  1978;  with 
amendment  (Rept  No  96-338)  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


ADVERSE  REPORTS 

Under  clause  2  of  rule  XIII. 

Mr  ULLMAN;  Committee  on  Ways  and 
Means  House  Resolution  317  Resolution  dis- 
approving the  President's  recommendation 
to  extend  certain  waiver  authority  under  the 
Trade  Act  of  1974  with  respect  to  Romania 
Reported  adversely,  without  amendment 
(Rept  No  96-336)  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 


ByMr.  DRINAN: 
SM.  4780.  A  bin  to  extend  for  2  years  the 
existing    suspension    of    duty    on    synthetic 
tantalum/columblum    concentrate;     to    the 
Committee  on  Ways  and  Means. 
By  Mr.  FISHER: 
H.R.  4781.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  encourage  the  pro- 
duction of  alcohol  for  use  as  a  fuel  or  petro- 
leum substitute  by  allowing  the  amortization 
based  on  a  60- month  period  of  facilities  pro- 
ducing alcohol  for  those  uaes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  JONES  of  Tennessee  (by  te- 
quest) : 
HJt.  4782.  A  bill  to  amend  further  the  Farm 
Credit  Act  of   1971   to  i>ermlt  Farm  Credit 
System  institutions  to  improve  their  services 
to  borrowers,  and  for  other  purposes:  to  the 
Committee  on  Agriculture. 
By  Mr.  LEWIS: 
HJt.  4783.  A  bill  to  amend  the  Coinage  Act 
of  1966  to  change  the  size  and  weight  of  the 
»l  coin:  to  the  Committee  on  Banltlng,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  OTTTNOEB  (for  blmaelf.  Mr. 
Fish,  and  Mr.  Fazio)  : 
H.R.  4784.  A  bill  to  Increase  the  use  of  solar 
energy  and  energy  from  other  renewable  re- 
sources by  establishing  a  Solar  Energy  Devel- 
opment Bank,  and  by  providing  certain  tax 
and  housing  benefits  to  encourage  the  use  of 
such  energy:  Jointly,  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
Ways  and  Means. 

ByMr.  PATTERSON: 
HJt.  4786.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
for  certain  fees  imposed  by  State  and  local 
governments  with  respect  to  municipal  serv- 
ices; to  the  Committee  on  Ways  and  Means. 
ByMr.  PAUL: 
H.R.  4786.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  Individuals  a 
deduction    for    certain    transportation    and 
meal  expenses;   to  the  Committee  on  Ways 
and  Means. 

H.R.  4787.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  all  Interest 
received  by  Individuals  from  Federal  Income 
tax;  to  the  Committee  on  Ways  and  Means. 

By    Mr     ROBERTS    (for   himself,    Mr. 
Johnson  of  California,  Mr.  Haksha. 
and  Mr.  Clattsen)  : 
H.R.  4788.  A  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes; 
to    the    Committee    on  Public    Works    and 
Transportation. 

By  Mr.  ROE: 
H.R.  4789.  A  bill  to  stimulate  research  and 
development  aimed  at  the  production  of 
gasohol  as  an  alternative  energy  source  by 
establishing  national  demonstration  facili- 
ties for  the  conversion  of  garbage  and  other 
solid  wastes  into  fuels,  to  be  constructed  by 
the  Secretary  of  Energy  under  the  PVderal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974;  to  the  Committee  on 
Science  and  Technology. 
By  Mrs  SNOWE: 
H  R.  4790.  A  bill  to  authorize  the  Campflre 
Girls  of  Cundy  Harbor,  Maine,  to  erect  a 
monument  on  Maine  Avenue  in  the  District 
of  Columbia:  to  the  Committee  on  House 
Administration. 

By  Mr    STAGGERS   (for  himself,  Mr 
Paicx,    Mr.    Udall.    Mr.   Fuqua.   Mr. 
RoDiNo,  Mr.  RET7SS,  Mr.  Brooks,  and 
Mr.  MumPHT  of  New  Tork)    (by  re- 
quest) : 
HR  4791   A  bill  to  amend  the  Department 
of  Energy  Organization  Act  to  encourage  the 
domestic  development  and  production  of  syn- 
thetic fuels:   Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs.  Interior 
and  Insular  Affairs,  and  Interstate  and  For- 
eign Commerce. 
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By  Mr.  WRIGHT: 
HR.  4792.  A  blU  to  name  a  certain  Federal 
building  in  Houston.  Tex.,  the  Bob  Casey  Fed- 
eral Building— U.S.  Courthouse;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  UDALL: 
H.   Con.   Res.    162.   Concurrent   resolution 
providing  for  the  printing  of  the  final  re- 
port of  the  Indian  Claims  CMiunission  as  a 
House  document:  to  the  Committee  on  House 
Administration . 

By  Mr.  KEMP: 
H.  Res.  366.  Resolution  to  express  the  sense 
of  the  House  of   Representatives  that  the 
leaders  of  the  Communist  nattons  in  Eastern 
Europe  should  release  certain  Christian  po- 
litical   prisoners    wtio    liave    committed    no 
crimes  against   the  state  accordmg  to  the 
provisions  of  Basket  One  of  the  HeUlnkl  Ac- 
cords; to  the  Committee  on  Foreign  Affairs. 
By   Mr.    WAXMAN    (for   himaeU,   Mr. 
Rancel,  Mr.  Pepper,  Mr.  Preter,  Mr. 
MAGtnxx.  Mr.  Walgheh,  Mr.  Leuinii, 
Mr.  Carter.  Mr.  Stockiaak,  Mr.  Lee, 
Mr.  Ford  of  Tennessee,  Mr.  Dbiman. 
Mr,    BoNKXB,    Mr.    Ratchtord,    Mr. 
Stack,   Mr.   Mica,   Mr.  Abonob,  Bir. 
Marks,  Mr.  Regula,  Mr.  Hollknbbck, 
Mr.  WHrrTAKER,  and  Mr.  Grasslzt)  : 
H  Res.  367.  Resolution  relating  to  the  re- 
port by  the  Secretary  of  Health,  Education, 
and  Welfare  with  respect  to  home  health  and 
other  In-home  services:  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

253.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  human  rights'  atrocities;  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  CORMAN: 
H.R.  4793.  A  bill  for  the  relief  of  Simon 
Ifergan   Meara;    to   the   Ck>mmittee   on  the 
Judiciary. 

ByMr.  CORRADA: 
H.R.  4794.  A  bill  for  the  reUef  of  Olga  Alicia 
Fernandez  de  Recanatlnl:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PATTERSON: 
H.R.  4796.  A  bUl  for  the  relief  of  Ghassan 
T.  Cotta:  to  the  Committee  on  the  Judiciary. 


Mr.  Lbacb  of  Louisiana,  Mr.  Studds,  Mr. 
Mrcbbx  of  Maryland,  Mr.  &>wari>6  of  CaU- 
fomia,  Mr.  LaFai^ce,  Mr.  Fazio,  Mr.  Huckxs, 
Mr.  Wkibs,  Mr.  Bicbmond,  Mr.  Dbhtaii,  Mr. 
Eocab,  Mr.  HAWKOfs,  Mr.  MorrBir,  Ms.  Mi- 
KUL8XI,  Mr.  Flood,  Mr.  Nolam,  ill.  Whitb- 
Kmar,  Mr.  Dowmbt,  Mr.  Obat,  Mr.  Sbibb- 
UNc,  Mr.  Phiixip  Burton,  Mr.  Douohebtt, 
Mr.  Mineta,  Mr.  Stark,  ISi.  Thompson,  Mr. 
Babxbs,  Mr.  JOHM  L.  Burton,  Mr.  Mat- 
RouLBS,  B<r.  Stokes,  Mr.  Bdiell,  Mrs.  Chis- 

HOLM,   Ms.   HOLTZMAN,   Mr.  LUKEN,   Mr.   BOM- 

lOB  of  Miclilgan,  Mr.  MACxnaE,  Mr.  Brodkbad, 
Mr.  Lbhican,  Mr.  McDade,  and  Mr.  Obebstab. 
HJt.  4313:  Mr.  Touitc  of  Florida,  Mr. 
SCHEUEB,  Mr.  Stokes,  Mr.  Dobnam,  Mr. 
Weibs,  Mr.  CouGHLiN,  and  Mr.  Rxnaldo. 
HA.  4339 :  Mr.  Lukgbem  . 
HJt.  4614:  Mr.  Bailet,  Mr.  Nichols,  Mr. 
Bevhj.,  Mr.  Hubbabd,  Mr.  Cabteb,  Mr.  Hop- 
kins, Mr.  Wampleb,  Mr.  Mazzou,  Mr.  Jones 
of  North  Carolina,  Mr.  WnxiAMs  of  Montana, 
Mr.  NowAK,  Mr.  Stokes,  Mr.  Rahaix,  Mr, 
Ratchvobd,  BAr.  MnxEB  of  CaUfomla,  Mr. 
Sntdeb,  Mr.  Flood,  Mr.  Burgenbr,  Mr.  Bt- 
DAHL,  Blr.  OUDOBB,  Mr.  Wtue,  Mr.  Shelbt, 
Mr.  liEHKAX,  Mr.  Ebtel,  Mr.  Yatkon,  Mr. 
Johnson  of  Colorado,  Mr.  Evans  of  tlie  Vir- 
gin Islands,  Mr.  Quiixjaf,  and  Mr.  Latta. 

H.K.  4648:  Mr.  Dobnan,  Mr.  Lacokabsino, 
Mr.  Tg»nA¥TT.,  and  Mr.  Charles  Wilson  of 
Texas. 

H.R.  4649:  Mr.  McKat. 
H.R.  4747:  Mr.  Bxcula. 
H.  Res.  393 :  Mr.  Stokes. 
H.  Res.  347:  Mr.  Dbinan,  Mr.  Yates,  Mr. 
Bbodheao,  Mr.  MOAKLBT,  Mr.  Rangel,  Mr.  Au- 
CoiN,  Mr.  Stack,  Mr.  Lagobiarsino,  Mr.  Har- 
KiN,  Mr.  WoLPE,  Mr.  Ledebeb,  Mr.  Conte,  Mr. 
Gbadison,  Mr.  McHuch,  Mr.  Buchanan, 
Mr.  Van  Deeblin,  Mr.  Bedell,  Mr.  Philip 
M.  Cbane,  Mr.  Quatle,  Mr.  Mineta,  Mr.  Solo- 
mon, Mr.  MITCHELL  of  Maryland,  Mrs.  Hecti- 
LEB,  Mr.  WiBTH,  Mr.  Jeffords,  Mr.  Benjamin, 
Mr.  Blanchabo,  Mr.  Williams  of  Montana, 
Mr.  Letitas,  BIr.  Daniel  B.  Cbane,  Mr.  Fas- 
cell,  Mr.  BOLAND,  Mr.  Oberstar,  Mr.  Long  of 
Maryland.  Mr.  Harris,  Mr.  Waxman,  Mr.  D'- 
Amours,  Mr.  CoRBADA,  Mr.  Beilenson,  Mr. 
Stewabt,  Mr.  PBosT,  Mr.  Cobman,  Mr.  Hor- 
TON,  Mr.  Hughes,  Mr.  Hall  of  Ohio,  Mr. 
Barnes,  Mr.  Gore,  and  Mr.  Lehman.  ' 


or  other  individuals  not  emptoyeee  of  the 
United  States  Custom  Service)  check  the 
quantity  of  all  petroleum  and  petroleum 
products  Imported  into  the  United  StAtea. 


ADDITIONAL  SPONSORS 

under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HR.  1173:  Mr.  Daniel  B.  Cranb. 

H.R.  1177:  Mr.  Shblbt. 

H.R.  3349:  Mr.  Bonior  of  Michigan,  Mr. 
Market.  Mr.  Bedell,  Mr.  EBlenborm,  Mr. 
Weiss,  Mr.  Orisham,  and  Mr.  Moitbtt. 

H.R.  3640:  Mr.  McClosket. 

H.R.  3668:  Mr.  Stmms. 

HR.  3336:  Mr.  Eablt. 

H.R.  3643 :  Mr.  Shumwat. 

H.R.  3786:  Mr.  Oilman,  Mr.  Goodlino,  Mr. 
LuNGREN,  Mr.  McEuGH,  Mr,  Stokes,  Mr. 
CouRTXB,  and  Mr.  McEwen. 

H.R.  3906 :  Mr.  Coxtrter  and  Mr.  FBost. 

H.R.  3908:  Mr.  Stokes. 

H.R.  3957:  Mr.  Steed,  Mr.  English,  Mr. 
SEBELnrs,  Mr.  Ichobd,  and  Mr.  Volkmib. 

H.R.  4093:  Mr.  Leland,  Mr.  Pease,  Mr. 
MoAXLET.    Mr.   MooRHEAD   of   Pennsylvania. 


AMENDMENTS 
Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R. 3463 
By  Iilr.  CORRADA: 
— Page  4,  after  line  5,  add  the  following  new 
section : 

Sec.  .  Until  the  Secretary  of  the  Treasury 
determines  that  there  Is  sufficient  service 
on  vessels  of  the  United  States  to  carry 
the  passenger  trade  ttetween  ports  on  the 
east  and  gulf  coasts  of  the  United  States 
and  ports  in  Puerto  Rloo,  the  Secretary  of 
the  Treasury  may  issue  permits  annually 
to  foreign-flag  vessels  authorizing  such  ves- 
sels to  transjiort  passengers  l>etween  such 
ports.  No  foreign-flag  vessel  issued  a  permit 
under  this  section  ^aU  l>e  subject  to  section 
8  of  the  Act  of  June  19,  1886  (34  Stat. 
81:  46  U.S.C.  289)  during  the  period  such 
permit  is  in  effect. 

H.R. 3471 
ByBfc.  OUARINI: 
—Page  3.  after  line  10,  add  the  foUowing 
new  sectioo: 

SEC.    4.    CHECKS    ON    QUANTXTT    OF    IMPOBTED 
PETBOLEUM. 

The  Secretary  of  the  Treasury  shall  take 
such  action  as  may  be  necessary  to  insure 
that  eiiq>loyee8  of  the  United  States  Custom 
Service  (rather  than  licensed  public  gagers 


HJt.  3900 
By  Mr.  DUNCAN  of  Oregon : 
— Page  72,  line  19,  strllte  out  "subsection" 
and  insert  In  aeu  thereof  "sutisectlons". 

Page  72,  line  20,  insert  "(1)"  Immediately 
after  "(d)". 

Page  73,  line  3,  strike  out  "(1) "  and  Insert 
In  lieu  thereof  "(A) ". 

Page  73,  line  7,  strike  out  "(3)"  and  In- 
sert In  lieu  tliereof  "(B) ". 

Page  73,  line   23,  strike  out  the  closing 
quotation  marks  and  the  foUowlng  period. 
Page   73,    after   line    23.    insert    the   fol- 
lowing: 

"(3)  WhM«  reductions  in  operatiiig  SK- 
penses  can  tie  obtained,  ttie  CorpmmtlOQ 
sliaU  operate  rail  passenger  service  over  any 
short  distance  route  which  is  reoom  mended 
for  discontinuance  by  the  Secretary  pur- 
stiant  to  section  4  of  the  Amtrak  Improve- 
ment Act  of  1978.  with  <x  wlttMUt  any 
restructuring  of  such  route  to  serve  majw 
population  centers  as  end-points  or  prlnc^al 
Intermediate  points,  in  order  to  maintain  a 
national  intercity  rail  passenger  syst«n.  If — 
"(A)  the  short-term  avoidable  loss  per 
passenger  mUe  on  such  route,  as  calculated 
by  the  Corporation  and  projected  for  the 
fiscal  year  ending  September  30.  1980,  is  not 
more  tlian  nine  cents  per  passenger  mile;  and 
"(B)  the  passenger  mile  per  train  mUe,  as 
calculated  by  the  Corporation  and  projected 
for  the  fiscal  year  entUng  September  30,  1980. 
Is  not  less  than  80. 

"(e)  (1)  In  order  to  preserve  regional  bal- 
ance in  the  national  intercity  raU  passenger 
system  and  to  ensure  that  long  distance 
routes  recommended  for  discontinuance  by 
the  Secretary  pursuant  to  section  4  of  the 
Amtrak  Improvement  Act  of  1978  which  pro- 
vide service  to  regions  with  few  population 
centers  in  a  large  geographic  area  have  equal 
opportunity  to  qualify  for  continued  opera- 
tion, the  Corporation  shall  operate  a  long 
distance  route  in  each  section  of  the  United 
States  (with  sections  being  determined  by 
dividing  the  United  States  into  four  quad- 
rants) if— 

"  ( A)  service  is  not  maintained  on  any  long 
distance  route  In  that  section  under  the 
criteria  set  forth  in  subsection  (d)  (1)  of 
this  section;  and 

"(B)  the  Corporation  determines  that  (1) 
a  long  distance  route  exists  in  that  section 
which  lias  shown  and  wUi  show  improve- 
ments in  performance  under  the  criteria  set 
forth  in  subsection  (d)(1)  of  this  section, 
and  (11)  such  route  shows  potential,  under 
such  criteria,  to  warrant  maintenance  in  ths 
system. 

"(2)  The  Corporation  shall  not  continue 
to  operate  any  route  under  this  sulisection 
If  service  is  provided  on  a  significant  part  of 
that  route  by  any  other  route.". 

"(3)  Service  operated  on  a  route  under 
this  subsection  shall  continue  to  be  operated 
after  October  1,  1981,  only  if  such  routa 
meeu  the  criteria  set  forth  in  sulisection 
(d)  (i)  of  this  section.". 

Page  80,  line  17,  strike  out  "$36,000,000" 
and  insert  in  lieu  thereof  "860,000,000". 

Page  80,  line  18,  strike  out  "$36,000,000" 
and  Insert  In  lieu  thereof  "$62,000,000". 

Page  80,  line  19,  strike  out  "$37,000,000" 
and  insert  in  lieu  thereof  "$66,000,000". 

Page  89,  line  9,  after  "tions."  insert  the 
following:  "Substitute  service  provided  over 
an  existing  route  under  this  paragraph  shall 
continue  to  be  operated  after  October  1,  1981, 
only  if  such  route  meets  the  criteria  set  forth 
In  section  404(d)(1)  of  the  RaU  Passenger 
Service  Act.". 
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(.Legislative  day  of  Thursday.  June  21,  1979) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Bnx  Bbaolxy,  a  Sena- 
tor from  the  State  of  New  Jersey. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PIATXK 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ}.,  offered  the  following 
prayer: 

Let  us  pray : 

Ood  of  otir  fathers  and  our  God,  who 
has  watched  over  this  Nation  frcsn  gen- 
eration to  generation,  we  lift  our  morn- 
ing prayer  to  Thee,  opening  our  hearts 
to  Tliy  presence  and  seeking  Thy  light 
tar  our  pathway.  Take  away  all  that 
hinders  us  from  giving  ourselves  to  Thee 
or  obstructs  obeying  Thy  will.  Olve  us 
grace  and  courage  to  take  one  step  at 
a  time,  in  the  faith  that  light  and  wis- 
dom will  be  given  for  the  future.  We 
would  not  live  unto  ourselves,  but  unto 
Thee.  May  the  mind  and  spirit  of  Christ 
be  in  us  to  guide  us  and  strengthen  us 
for  we  pray  in  His  name.  Amen. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRE8IDINQ  OFFICER.  The 
clerk  will  please  reiui  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  MAciriTsoif ) . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.    SXNAR, 

FazsXDKirr  rmo  TciiroBX. 
Wa$hingt<m.  DC.  July  13. 1979. 
To  the  Senate: 

Under  the  provlalona  of  rule  I.  aecUon  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bnx  B>ai)lxt, 
a  Senator  from  the  State  of  New  Jersey,  to 
perform  the  duties  of  the  Chair. 

WAsasx  O.  UAOirtrsoif . 
President  pro  tempore. 

Mr.  BRADLEY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOONinON   OF  THE   MAJORITY 
LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  majority  leader  Is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  c<xisent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACITNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  yield  the  re- 
mainder oS  my  time  to  Senator  Ran- 
dolph and  others  who  will  be  speaking 
on  a  matter  later. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader,  the  Senator 
from  Tennessee,  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time.  Before  the  Senator 
from  West  Virginia  begins,  might  I  in- 
quire of  the  distinguished  assistant  mi- 
nority leader  if  he  has  any  need  for  my 
time? 

Mr.  STEVENS.  Mr.  President.  I  have 
the  first  order.  I  might  need  it. 

Mr.  BAKER.  Mr.  President.  I,  there- 
fore, ask  unanimous  consent  that  my 
time  remaining  under  the  standing  or- 
der be  yielded  to  the  distinguished  as- 
sistant minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


RECOGNITION  OF  SENATOR 

STEVENS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska  (Mr.  Stxvzns)  Is  rec- 
ognized for  not  to  exceed  15  minutes  in 
his  own  right,  in  addition  to  the  time 
yielded  to  him  by  the  minority  leader. 

Mr.  STEVENS.  Thank  you.  Mr.  Presi- 
dent. 

I  will  be  happy  to  yield  to  my  good 
friend  from  West  Virginia.  Has  he  a  spe- 
cial order  this  morning? 

Mr.  RANDOLPH.  If  I  may  respond. 
Mr.  President,  to  the  acting  minority 
leader,  and  perhaps  the  majority  leader, 
with  whatever  time  they  would  occupy. 
It  would  seem  to  be  better  for  the  three 
speakers.  Senator  Huddlkston,  Senator 
PiRCY,  and  myself  to  go  in  sequence. 

Mr.  STEVENS.  All  right.  I  thank  the 
Senator. 


PRIORITY  ENERGY  PROJECT 
ACT  OF  1979 

AKCKDMKNT    NO.    130 

Mr.  STE^^ENS.  Mr.  President,  recently 
I  and  a  number  of  other  Members  of 
Congress  met  with  President  Carter  to 
discuss  the  Nation's  priority  concern — 
energy.  The  meeting  had  promise,  pro- 
vided that  the  President  acts  on  some 
of  the  measures  that  were  discussed  to 
make  this  country  less  dependent  on 
foreign  energy  sources. 

But  I  wish  I  had  a  nickel  for  every 
time  that  I  stood  before  the  Senate  in 
the  last  10  years  and  urged  that  we  take 
steps  that  would  allow  America  to  break 
out  of  the  stranglehold  that  foreign  oil 
producers  have  us  in. 


Several  crucial  projects  that  could  go 
a  long  way  toward  decreasing  our  de- 
pendence on  foreign  oil  have  literally 
been  sabotaged  by  the  morass  of  Gov- 
ernment regulations.  Projects  have 
been  overregulated  to  the  point  that 
they  are  being  abandoned  by  willing 
but  frustrated  investors. 

Take,  for  example,  the  Sohlo  oil  pipe- 
line project  to  move  Alaskan  oil  from 
the  west  coast  eastward.  The  c(Hnpany 
Invested  more  than  $50  million  in  at- 
tempts to  wade  through  more  than  700 
permits  to  build  that  line  but  ended  up 
abcmdoning  the  project. 

The  natural  gas  pipeline  to  deliver 
Alaska  gas  to  the  Midwest  Is  another 
example  where  bureaucratic  delays  are 
adding  $2  million  per  day  to  a  project 
that  has  already  been  delayed  2  years. 
President  Carter  some  time  ago  de- 
scribed our  nationtU  energy  situation  as 
the  moral  equivalent  of  war.  I  think 
that  it  Is  about  time  that  something 
positive  Is  done  to  win  that  war. 

This  Is  the  puri>ose  of  the  legisla- 
tion which  I  am  introducing  today.  "Hiis 
legislation,  in  the  form  of  an  amend- 
ment to  S.  1308.  Senator  Jackson's  En- 
ergy Supply  Act.  establishes  a  method  to 
cut  through  the  governmental  and  bu- 
reaucratic delays  that  plague  the  de- 
velopment of  domestic  energy  projects. 
What  I  propose  Is  the  establishmeit 
of  a  ClvU  Energy  Priority  Projects 
Bocu-d.  modeled  after  the  concepts  of 
the  old  War  Production  Board  of  World 
War  n.  TTie  old  War  Board  was  notable 
for  its  ability  to  act  quickly  and  effi- 
ciently to  acquire  materials  in  the  in- 
terest of  national  defense.  The  Energy 
Projects  Board  works  on  a  similar  prin- 
ciple. 

Mr.  President.  I  noted  that  Mr. 
Elsenstat  has  mentioned  a  similar  con- 
cept to  the  President.  My  staff  and  I 
have  been  working  on  this  Idea  for  some 
time.  I  think  the  concept  I  am  outlining 
goes  far  beyond  what  Mr.  Elsenstat  had 
In  mind,  although  I  would  be  delighted 
to  have  the  President  and  his  advisers 
recognize  the  advantage  of  going  as  far 
as  this  legislation  which  I  am  introduc- 
ing today  goes. 

Tills  amendment  to  S.  1308  would 
create  a  five-man  board  which  would 
have  the  authority  to  assign  priority 
status  to  certain  energy  projects,  the 
completion  of  which  is  determined  to  be 
In  the  national  interest,  and  then  would 
establish  procedures  and  schedules  for 
their  timely  completion. 

All  decisions  made  by  the  board  would 
be  final  and  not  subject  to  Judicial  re- 
view, except  on  a  constitutional  basis. 
Federal  departments  and  agencies  would 
be  required  to  comply  with  the  policies 
mandated  by  the  board.  Included  within 
the  power  of  this  body  Is  the  authority 
to  mandate  Issuance  of  State  or  local 


*  This  "bullet"  symbol  identifies  itatements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


licenses,  permits,  and  regulations  w 
preemption  of  those  that  might  Inter- 
fere with  the  development  of  national 
energy  projects. 

The  President  would  appttot  the 
members  of  this  board  to  represrait 
groups  concerned  with  the  development 
and  production  of  energy.  Including  In- 
dividuals of  the  energy-devdopment  In- 
dustry, economists,  environmental  spe- 
cialists, and  Federal,  State,  and  local  of- 
ficials. 

While  I  am  pr(Hx>sing  this  Board  to 
expedite  the  development  of  donestic 
projects,  at  the  same  time  I  feel  that  the 
President  has  within  his  powers  today 
the  authority  to  take  actions  that  would 
dramatically  stimulate  domestic  produc- 
tion if  he  would  only  have  the  courage  to 
use  those  powers. 

President  Carter  right  now  holds  the 
key  to  unlock  for  inventory  and  explora- 
tion some  of  the  potentially  richest  lands 
in  the  United  States  with  respect  to  en- 
ergy resources.  One-third  of  all  the  lands 
In  the  United  States  are  federally  owned 
and  one-half  of  those  are  In  Alaska.  Yet 
there  has  been  very  little  leasing  activity 
on  Federal  lands  In  this  country.  In  my 
State  of  Alaska  there  has  not  been  one 
new  oil  and  gas  lease  issued  on  Federal 
lands  since  1965. 

Roadless  area  review  evaluation, 
which  some  call  Rare  n.  is  an  adminis- 
trative order.  It  was  not  mandated  by 
Congress.  It  is  not  statutorily  required. 
A  new  area  in  the  Rocky  Mountains,  the 
Overthrust  Belt  area,  has  been  identified 
as  having  great  oil  and  gas  potential. 
Forty-seven  percent  of  the  Overthrust 
Belt  is  presently  withdrawn  or  restricted 
from  entry  by  administrative  decision. 
The  President  has  it  within  his  authority 
today  to  designate  those  lands  as  priority 
lands  and  free  them  from  the  plaimlng 
phase  of  Rare  n  for  exploration  and.  de- 
velopment. He  has  the  authority  to  lease 
these  lands,  to  direct  that  the  Secretary 
of  the  Interior  lease  these  lands  under 
the  Mineral  Leasing  Act  of  1920. 

In  addition,  the  President  has  it  with- 
in his  authority  to  open  some  of  the  wild- 
life ranges  and  refuges  for  exploration. 
President  Eisenhower  did  this  in  1950. 
He  opened  the  Kenai  Moose  Range  In 
Alaska  and  the  Lacasslne  Wildlife  Refuge 
in  Louisiana.  Today  those  ranges  are 
major  oil-producing  areas  and  the  wild- 
life within  them  still  thrives  and  still  has 
protection. 

The  authority  that  the  President  has 
extends  to  BLM  and  Forest  Service  lands, 
all  of  which  are  currently  under  some 
type  of  designation  for  administrative 
review. 

The  President  has  the  authority  to  act 
to  bring  about  immediate  oil  and  gas 
production  from  the  Federal  lands  in 
this  country. 

The  President  could  provide  incentives 
to  oil  and  gas  exploration  and  develop- 
ment simply  by  abbreviating  the  permit- 
ting processes  that  companies  must  com- 
ply with  before  proceeding. 

For  example,  the  exploration  permits 
process  Issued  by  BLM  and  the  drilling 
permits  process  Issued  by  USGS  could  be 
greatly  simplified  and  shortened.  Today 


they  take  years  to  comply  wltti,  and 
there  Is  no  need  for  that  procedure. 

More  offshore  lands  could  be  opened 
up  and  much  more  quickly  as  the  Presi- 
dent is  given  the  authority  to  set  the 
schedules  for  leasing  imder  the  Outer 
Continental  Shelf  Lands  Act.  He  has 
authority  to  act  in  that  area. 

Coal  offers  another  virtual  stor^ouse 
of  energy  which  could  take  some  of  the 
pressure  off  the  oil  Industry  to  supply 
much  of  America's  energy  needs.  There 
are  in  existence  approximately  100  mil- 
lion acres  of  Federal  coal  lands.  Only 
800,000  acres  of  those  lands  are  under 
lease. 

Imagine  that,  less  than  .  percent  of  the 
Federal  lands  that  contain  coal  have 
been  made  available  for  exploraticm  and 
develoixnent  by  the  administration. 

Ttie  Department  has  not  leased  coal 
lands  in  significant  quantity  since  1971, 
and  no  major  lease  sales  of  coal  lands 
are  planned  by  this  administration  until 
late  in  1980. 

Mr.  RANDOLPH.  Mr.  President,  wiU 
my  able  colleague  yield? 

Mr.  STEVENS.  Yes,  I  am  happy  to 
yield. 

Mr.  RANDOLPH.  The  Senator  from 
Alaska  brings  to  our  attention  the  failure 
of  the  leasing  of  lands  that  have  beneath 
their  surface  vast  deposits  of  usable  coal; 
is  that  correct? 

Mr.  STEVENS.  That  is  correct.  Less 
than  1  percent  of  all  the  Federal  coal 
lands  have  been  leased. 

Mr.  RANDOLPH.  That  Is  exactly 
right. 

It  is  a  further  Indication — and  I  speak 
in  no  vein  of  partisanship  but  only  as 
a  realist,  to  the  lack  of  an  understand- 
ing of  the  necessity  not  for  talk,  talk, 
talk,  but  action,  action,  action  by  those 
in  the  executive  branch  of  the  Federal 
Government. 

I  am  not  familiar  with  all  the  provi- 
sions of  the  legislation  proposed  by  the 
Senator  now  speaking,  but  because  of  the 
thrust  of  what  he  is  presenting,  if  it  is 
agreeable  with  him,  I  would  like  at  this 
time  to  ask  that  I  be  included  as  a  co- 
sponsor^ 

Mr.  STEVENS.  I  would  be  delighted  to 
have  the  Senator  as  a  cosponsor.  I  will 
be  ht^py  to  give  the  Senator  a  copy  for 
review  to  make  certain  he  wants  to  en- 
dorse the  pKHXisal. 

Mr.  RANDOLPH.  Yes. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  I  want  to  make  certain 
that  the  Senate  understands  I,  too,  am 
not  ma]k<"g  a  partisan  statement  but 
pointing  out  that  this  has  not  been  done 
through  the  history  of  the  management 
of  Federal  lands;  1971  was  a  year  of  Re- 
publican administration  when  the  coal 
leasing  was  stopped  on  Federal  lands. 
But  the  problem  rcAlly  is  that  now  we 
are  at  a  period  where  this  President  says 
it  is  the  moral  equivalent  of  war.  If  it  is 
the  moral  equivalent  of  war,  as  the  Com- 
msinder  in  Chief  the  President  should 
take  dramatic  action  to  demonstrate  to 
the  country  the  necessity  for  making 
sacrlflces,  and  the  Federal  Government 
ought  to  be  the  first  to  make  the  sacri- 
fice, by  changing  some  of  its  policies 


which  have  been  restrictive  in  the  pest 
so  far  as  making  available  energy  re- 
sources to  meet  the  Natkm's  needs. 

'nie  leasing  rate  for  Federal  cocJ  lands 
could  be  dramatically  raised  under  the 
Mineral  T  leasing  Act  of  1920  and  the  Fed- 
eral Coal  Leasing  Act  Amendments  of 
1976  if  so  directed  by  the  President. 

Though  2  phototype  leases  for  FMeral 
oil  shale  reserve  lands  have  been  issued, 
more  land  could  be  released  for  leasing, 
again  under  the  Mineral  T  leasing  Act  of 
1920.  They  are  only  prevented  from  being 
leased  by  administratiTe  inaction  and 
not  by  any  act  of  Congress. 

Other  options  available  to  the  Presi- 
dent to  increase  production  of  energy 
supplies  include  removal  of  price  con- 
trols on  oil  and  gasoline.  The  President 
has  discretion  under  the  Environmental 
Policy  and  Conservation  Act  to  remove 
controls  on  oil. 

He  has  indicated  he  wants  to  make  a 
start  on  phased  decontrol  for  the  even- 
tual removal  of  controls.  Removal  of 
these  contr(^  would  spur  production, 
and  he  has  the  authority  today  to  do 
this.  He  need  not  berate  Congress  tor 
failure  to  act  on  his  phased  decontrol. 
We  have  already  given  him  the  author- 
ity to  totally  decontrol  the  prices  on  oil. 
He  also  has  the  authority,  stibject  to 
disapproval  by  Craigress,  to  remove  the 
controls  on  gasoline,  and  the  Presldesit 
should  do  that  also.  Thai  authwity  is 
granted  to  him  under  the  Environmen- 
tal Policy  and  C(»s«Tatlon  Act. 

Finally,  the  President  could  immedi- 
ately direct  a  swap  of  additional  Alaska 
North  Slope  production  under  the  TAPS 
Act.  This  would  encourage  North  Slope 
producers  to  increase  production.  In 
addition,  while  consumers  would  not 
lose  a  drop  of  oil,  they  would  actually 
gain  access  to  more  through  increased 
production  as  well  as  additional  sup- 
plies of  Mexican  oil  if  the  swap  were  to 
take  place  with  Mexico.  This  would  have 
the  added  benefit  of  Improving  our  rela- 
tions with  our  neighbor  country. 

We  should  not  belabor  the  questim  of 
the  price  of  their  gas.  We  should  look  at 
the  question  of  whether  we  increase  the 
supplies  of  energy  in  this  country.  As 
for  the  price  of  Mexican  oil,  it  will  never 
reach  the  level  of  the  price  of  OPEC  oil. 
Mr.  President,  it  Is  a  tragic  thing  that 
at  this  time  of  crisis,  domestic  oil  and 
gas  production  in  this  country  continues 
to  decline.  The  administration  seems 
afraid  to  provide  economic  incentives  for 
oil  companies  to  invest  in  domestic  en- 
ergy sources.  I  would  favw  the  restora- 
tion of  the  depletion  allowance  as  an 
incentive  to  new  productimi.  llioee  who 
oppose  this  say  we  cannot  produce  much 
more  oU. 

So  they  say  why  try  incentives?  That 
is  the  real  problem.  The  administration, 
as  it  reviews  the  options  of  Increased 
production,  appears  to  be  afraid  to  try 
to  Increase  production  through  Incen- 
tives. If  these  Incentives  worked,  it  would 
certainly  prove  that  those  who  sought 
to  repeal  the  depletion  allowance  and 
other  incentives  to  domestic  producticn 
were  wrong  in  the  first  instance. 
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The  American  public  wants  leadership 
now.  We,  in  Congress,  can  give  the  ad- 
ministration the  tools  such  as  I  propose 
In  the  Civil  Energy  Priority  Projects 
Board.  These  are  tools  the  President 
would  need  to  cut  through  the  bureau- 
cratic bottlenecks  that  energy  projects 
are  up  against.  But  the  President  himself 
must  use  his  existing  authority  to  allow 
research  and  development  so  that  these 
projects  can  be  processed  even  more 
quickly. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield  again  ? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  my  good  friend. 

Mr.  RANDOLPH.  The  President  of  the 
United  States  is  the  Commander  in 
Chief,  is  he  not? 

Mr.  STEVENS.  This  is  my  point;  yes, 
sir. 

Mr.  RANDOLPH.  I  certainly  feel  it  is 
not  that  anyone  should  shift  the  burden 
to  his  shoulders  but  that  is  the  respon- 
sibility of  the  leadership  that  must  come 
from  the  White  House. 

Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  President,  that  is  my  point  also.  A 
President  who  flnds  he  has  the  moral 
equivalent  of  war  has  the  duty  to  use  his 
powers  as  the  Commander  in  Chief  to 
prevent  the  losing  of  that  war,  and  it  is 
absolutely  essential  that  the  administra- 
tion's energy  goals  be  set  as  soon  as 
possible.  We  cannot  afford  indecisive 
policy  or  a  new  energy  plan  every  few 
months.  Exploration  and  development 
take  decades  of  leadtlme.  Energy  is  not 
something  that  can  be  delivered  to  the 
consumers  gas  tank  or  oil  furnace  over- 
night. 

Lastly,  the  President  must  not  deviate 
from  his  course  of  action  when  the  polit- 
ical winds  shift,  or  yield  to  the  threats 
from  special  interest  lobbies,  including 
the  environmental  groups. 

If  these  resources  that  exist  on  Fed- 
eral lands  are  not  developed  now  in  a 
wise,  environmentally  sound  manner  in 
a  few  years  the  American  public  will  be 
even  more  desperate  for  domestic  energy, 
and  then  will  demand  quick  exploitation 
of  some  of  our  Nation's  most  precious 
and  scenic  wilderness  areas. 

The  way  to  preserve  and  protect  the 
wilderness  and  other  environmental 
values  on  our  Federal  lands  is  to  plan 
now  for  the  rational  and  re€isonable  ac- 
cess to  those  lands  that  have  oil  and  gas 
potential. 

That  can  be  done  if  the  President  acts 
wisely,  and  I  am  one  who  hopes  that 
when  he  makes  his  address  to  the  Ameri- 
can public  on  Sunday  evening,  he  will 
demonstrate  that,  as  Commander  in 
Chief,  he  has  taken  the  necessary  action. 
If  he  once  again  says  Congress  must 
take  action,  then  I  think  the  country 
must  only  draw  the  concliislon  that  we 
are  indeed  in  a  war  without  a  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  RxcoRD  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  received 
and  appropriately  referred  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Rkcoro. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Beginning  on  page  3.  line  15.  strike  all 
down  through  page  17.  line  16,  and  Insert 
in  lieu  thereof  the  following 

Sec  201  This  title  may  be  cited  as  Prior- 
ity Energy  Project  Act  of  1979  " 

Sec  202 1  a)  Findings  — The  Congress  finds 
and  declares  that — 

( 1 1  the  lack  of  a  constant  and  reliable 
supply  of  energy  has  the  potential  to  cause 
devastating  effects  on  the  Interstate  com- 
merce and  general  welfare  of  the  Nation,  and 
poses  a  threat  to  national  security  and  world 
peace. 

(2)  a  clear  need  exists  to  decrease  reliance 
on  foreign  .sources  of  energy  and  to  promote 
the  development,  production,  and  transpor- 
tation of  domestic  sources  of  energy  In  Inter- 
state commerce; 

1 3 1  there  Is  a  lack  of  central  focus  for 
the  development  and  Implementation  of 
common  policies  and  programs  for  energy 
development  and  production  among  Federal 
agencies  and  State  and  local  governments, 
and 

i4)  many  Important  energy  projects,  which 
have  an  overriding  effect  on  Interstate  com- 
merce whose  prompt  completion  is  clearly 
In  the  national  Interest  have  been  delayed 
or  terminated  due  to  the  conflicting  actions 
of  Federal  agencies  and  State  or  local  gov- 
ernments and  the  length  of  time  needed  to 
meet  Federal.  State  and  local  requirements 

(b)  PrrRPosEs, — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act 
to  create  the  ClvU  Energy  Priority  Projects 
Board  which  shall  assign  priority  status  to 
certain  energy  projects  whose  completion  Is 
determined  to  be  In  the  national  Interest 
and  necessary  to  prevent  disruptions  In  In- 
terstate commerce  and  to  establish  policies, 
procedures  and  directives  for  their  timely 
completion. 

civil.     ENERGY      PStORlrV      PHOJECTS     BOABO 

Sec.  203.  (a)  Establishment. — There  Is 
established  as  an  Independent  Instrumen- 
tality of  the  Federal  government  the  ClvU 
Energy  Priority  Projects  Board  (hereinafter 
referred  to  as  the  "Board"). 

( b)  .Membership  ( 1 1  — The  Board  shall  be 
composed  of  five  members  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  ap- 
point the  members  of  the  Board  from  among 
representatives  of  groups  concerned  with  the 
development  and  production  of  energy,  In- 
cluding representatives  of  the  energy  de- 
velopment and  production  Industry,  econ- 
omists, environmental  specialists,  and  Fed- 
eral. State,  and  local  officials:  at  least  three 
of  which  shall  be  persons  In  private  life.  No 
more  than  three  members  of  the  Board  shall 
be  members  of  the  same  political  party.  The 
President  shall  designate  one  of  the  members 
of  the  Board  as  Chairman. 

i2)  Memb«rs  of  the  Board  shall  be  ap- 
pointed for  a  term  of  three  years,  except 
that  the  term  of  office  of  the  members  flrst 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment  one 
at  the  end  of  one  year,  two  at  the  end  of 
two  years,  and  two  at  the  end  of  three  years. 

(Cl  Tbansaction  or  Business. — Three 
members  of  the  Board  shall  constitute  a 
quorum,  but  ons  or  mor*;  su:h  members  des- 
ignated by  the  Board  may  hold  hearings.  A 
vacancy  In  the  Board  shall  not  affect  its 
power  to  function. 

(d)  Statf  and  Aoministiution. —  il)  Each 
member  of  the  Board  who  Is  not  otherwise 
employed  by  the  United  States  Government 
shiU  receive  compensatlcn  at  a  rate  equal 
to  the  rate  prescribed  for  level  IV  of  the 
Executive  Schedule  under  section  631S  of 
title  5.  United  States  Code,  Including  travel 
time,  for  each  day  such  member  Is  engaged 
in  the   actual   performance   of   duties   as   a 


member  of  the  Board.  A  member  of  the 
Board  who  Is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Board  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

(2 1  In  carrying  out  the  provision*  of  this 
Act.  the  Board  is  authorized — 

(A)  to  appoint  such  personnel  as  may  ba 
necessary  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing 
appointments  In  the  competitive  service,  and 
to  pay  such  personnel  without  regard  to  the 
provisions  of  chapter  61  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates; 

(B)  to  employ  experts  and  consultants  in 
accordance  with  the  provisions  of  section 
3109  of  such  title: 

(C)  to  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  functions  of  the  Board; 

iD)  to  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal  departments  and 
agencies  and  of  State,  local  and  private  agen- 
cies with  or  without  reimbursement  there- 
for; 

(E)  to  enter  Into  agreements  with  other 
Federal  departments  and  agencies  and  State 
and  local  governments  as  may  be  appro- 
priate; 

( F)  without  regard  to  the  provisions  of  sec- 
tion 3648  of  the  Revised  Statutes  (31  U.S.C 
529 ) .  to  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in  the 
conduct  of  the  functions  of  the  Board,  with 
any  public  agency  or  with  any  person,  and 
make  payments  iln  advance,  by  transfer,  or 
otherwise)  and  grants  to  any  public  agency 
or  private  nonprofit  organization; 

iG)(l)  to  accept  voluntary  and  uncom- 
pensated services,  without  regard  to  the  pro- 
visions of  section  3679(b)  of  the  Revised 
Statutes  (31  U.S.C.  666ib)  ) ; 

111)  to  accept  volunteer  service  in  accord- 
ance with  section  3111  of  title  5.  United 
States  Code;  and 

(H)  to  request  such  Information,  data, 
and  reports  from  any  Federal  department  or 
agency  as  the  Board  may  require  and  as  may 
be  produced  consistent  with  other  law. 

(3)  Upon  request  of  the  Board,  the  head 
of  each  Federal  department  or  agency  shall 
promptly  make  avaUable  to  the  Board  the 
services  equipment,  personnel,  facilities,  and 
information  of  the  department  or  agency  in- 
cluding suggestions,  estimates,  statistics,  and 
proprietory  information. 

I  e )  Advisory  Committees. — The  Board 
shall  appoint  advisory  committees  to  assist 
the  Board  In  carrying  out  Its  functions  under 
this  Act  The  Board  shall  include  on  such 
committees  representatives  of  Federal  agen- 
cies. State  and  local  governments,  the  pri- 
vate sector,  and  the  public. 

( f  I  Divestiture  of  Holdings — Members  of 
the  Board  shall  not  be  subject  to  Federal 
rules  or  regulations  requiring  divestiture  of 
holdings 

(g)  Termination  of  the  Board. — The 
Board  shall  terminate  fifteen  years  after  the 
date  of  enactment  of  this  Act. 

Ftnctions  and  Powers  of  the  Board 

Sec.  204  (a)  Priority  Energy  Projects  — 
I  1 )  The  Board  shall  coordinate  and  expedite 
the  approval  of  projects  for  the  exploration, 
development,  demonstration,  transportation, 
production,  or  commercialization  of  any  form 
of  energy  designated  by  the  Board  as  priority 
energy  projects. 

(2)  The  Board  on  its  own  motion  or  at  the 
request  of  any  person  planning  proposing,  or 
Implementing  an  energy  project  shall  desig- 
nate a  project  as  a  priority  energy  project 
under  this  paragraph  if  It  determines  that — 
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(A)  the  commencement  or  Implementa- 
tion of  the  energy  project,  which  Is  found  to 
be  in  the  national  interest  and  necessary  to 
prevent  disruption  In  Interstate  commerce, 
is  being  delayed  by  a  conflict  between  the 
actions  of  two  or  more  Federal  or  State 
agencies  or  between  Federal,  State  and  local 
governments  in  granting  or  denying  a  license, 
permit,  certificate,  lease,  right-of-way,  or 
other  authorization  for  the  project; 

(B)  any  Federal.  State  or  local  regulatory 
requirements  which  must  be  met  by  the  ap- 
plicant are  or  will  cause  undue  delay  for  the 
commencement  or  Implementation  of  an  en- 
ergy project  found  to  be  In  the  national  In- 
terest and  necessary  to  prevent  disruptions 
in  interstate  commerce; 

(C)  any  Federal.  State  or  local  regulatory 
requirements  virtll  cause  delay  for  the  com- 
mencement or  lmpl«nentatlon  of  any  energy 
project  whose  immediate  commencement  or 
implementation  U  found  to  be  of  critical  na- 
tional Interest  and  necessary  to  prevent  dis- 
ruptions In  Interstate  commerce. 

(b)  Coordination  op  Federal  Acnvrms. — 
The  Board  shall  coordinate  and  expedite  the 
actions  of  Federal  agencies  necessary  to  a 
final  decision  concerning  any  project  des- 
ignated under  subsection  (a)  as  a  priority 
energy  project.  Not  withstanding  any  other 
provision  of  law  in  carrying  out  the  provi- 
sions of  this  Act,  the  Board  may — 

( 1 )  require  any  Federal  agency  with  au- 
thority to  grant  or  deny  an  application  for 
license,  permit,  certificate,  lease,  right-of- 
way,  or  other  authorization  with  respect  to  a 
priority  energy  prograim  to  submit  to  the 
Board  a  list  of  significant  actions  taken  by 
the  agency  concerning  the  project,  a  list  of 
significant  actions  required  of  the  applicant 
prior  to  a  final  decision  by  the  agency  con- 
cerning the  project,  a  list  of  significant  ac- 
tions which  must  be  taken  by  the  agency 
prior  to  a  final  decision  by  the  agency  con- 
cerning the  project,  and  a  schedule  of  action 
by  the  agency  and  the  applicant  for  com- 
pletion of  the  application  process: 

( 2 )  establish  deadlines  for  any  such  agency 
to  complete  action  concerning  any  applica- 
tion for  a  license,  permit,  certificate,  right- 
of-way.  or  other  authorization  required  for 
any  such  project; 

(3)  If  an  agency  falls  to  meet  a  deadline 
established  pursuant  to  paragraph  (2) ,  make 
a  decision  concerning  the  application  con- 
cerned; 

(4)  order  any  federal  agency  to  grant  or 
deny  an  application  for  a  license,  permit,  cer- 
tificate, or  lease  or  make  a  specific  rule  mak- 
ing; 

(5)  establish  policies,  procedures,  plans, 
and  methods,  promulgate  rules  and  regula- 
tions, and  Issue  orders  to  coordinate  and  ex- 
pedite agency  actions  concerning  any  such 
project;  and 

(6)  provide  procedures  and  methods  for  the 
modification  of  State  and  local  programs 
which  carry  out  Federal  statutes  If  such  pro- 
grams adversely  affect  the  expedition  of  pro- 
cedures and  policies  for  a  priority  energy 
project. 

(c)  Federal  agencies  shall  comoly  with  the 
policies,  procedures,  plans,  methods,  rules, 
regulations,  and  orders  of  the  Board. 

(c)  Coordination  cp  State  Acxivrrizs. — 
Board  shall  as  necessary  coordinate,  or  expe- 
dite the  actions  of  State  or  local  governments 
necessary  to  a  final  decision  concerning  any 
project  designated  under  subsection  (a)  as  a 
priority  energy  project.  Notwithstanding  any 
other  provisions  of  law  in  carrying  out  the 
provisions  of  this  Act,  the  Board  may — 

(1)  request  any  State  or  local  government 
with  authority  to  grant  or  deny  an  appli- 
cation for  license,  permit,  certificate,  lease, 
right-of-way.  or  other  authorlzatlcn  with 
respect  to  a  priority  energy  project  to  submit 
to  the  Board  a  list  of  significant  actions  taken 
by  the  State  or  local  government  concerning 


the  project,  a  list  of  significant  actions  re- 
quired of  the  applicant  prior  to  a  final  deci- 
sion by  the  State  or  local  government  con- 
cerning the  project,  a  list  of  significant 
actions  which  must  be  taken  by  the  State 
or  local  government  prior  to  a  final  decision 
by  the  State  or  local  government  concerning 
the  project,  and  a  schedule  of  action  by  the 
State  or  local  government  and  the  applicant 
for  completion  of  the  application  process; 

(2)  establish  voluntary  deadlines  for  any 
such  State  and  local  government  to  complete 
action  concerning  any  application  for  a 
license,  permit,  certificate,  right-of-way,  or 
other  authorization  required  for  any  such 
project; 

(3)  request  a  state  or  local  government  to 
grant  or  deny  an  application  for  a  license, 
permit,  certificate  or  lease  or  make  a  specific 
rule  making; 

(4)  In  any  case  where  a  State  or  local  gov- 
ernment falls  to  comply  with  a  request  or 
meet  a  deadline  established  pursuant  to  this 
section,  or  Issue  or  deny  a  license,  permit, 
certificate,  or  lease  or  make  a  specific  rule 
malLlng  as  requested  by  the  Board,  the  Board 
may  make  a  decision  concerning  the  applica- 
tion concerned,  upon  such  action  by  the 
Board  the  State  shall  have  no  further  au- 
thority; and 

(6)  establish  policies,  procedures,  plans. 
and  methods,  promulgate  rules  and  regula- 
tions, and  Issue  orders  to  coordinate  and 
expedite  State  or  local  government  actions 
concerning  any  such  project. 

(d)  No  State  may  adopt  any  law  or  regu- 
lation or  attempt  to  enforce  any  State  law 
or  regulation  that  will  abrogate  or  will  have 
the  effect  of  abrogating  the  authority  granted 
to  the  Board  under  this  Act  to  coordinate  and 
expedite  the  exploration,  development,  dnm- 
onstratlon,  transportation,  production,  or 
commercialization  of  any  form  of  energy  by 
designating  certain  projects  as  priority 
energy  projects. 

(e)  National  Environmental  Policy  Act 
OF  1069. — ^The  actions  taken  by  the  Board 
pursuant  to  this  Act  shall  t>e  taken  without 
action  under  the  National  Environmental 
Policy  Act  of  1969   (42  U.S.C.  4321). 

(f)  Jttdicial  Bxvixw. — ^The  actions  taken 
by  the  Board  pursuant  to  this  Act  shall  not 
be  subject  to  Judicial  review  under  any  law 
except  claims  alleging  either  that  an  action 
will  deny  rights  under  the  Constitution  of 
the  United  States,  or  that  the  action  Is  be- 
yond the  scope  of  authority  conferred  by 
the  Act  which  shall  be  brought  wlthm  sixty 
days  following  the  date  of  such  action.  A 
claim  shall  be  barred  unless  a  complaint  is 
filed  within  the  time  specified.  Any  such 
complaint  shall  be  filed  in  a  United  States 
district  court,  and  such  court  shall  have 
exclusive  Jurisdiction  to  determine  such 
proceeding  in  accordance  with  the  proce- 
dures hereinafter  provided,  and  no  other 
court  of  the  United  States  or  any  State, 
territory,  or  possession  of  the  United  States 
or  of  the  District  of  Columbia,  shall  have 
Jurisdiction  of  any  such  claim  whether  in  a 
proceeding  Instituted  prior  to  or  on  or  after 
the  date  of  the  enactment  of  this  Act.  Any 
such  proceeding  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  shall  take 
precedence  over  all  other  matters  pending 
on  the  docket  of  the  district  court  at  that 
time,  and  shall  be  expedited  In  every  way 
by  such  court.  Such  court  shall  not  have 
Jurisdiction  to  grant  any  Injunctive  relief 
except  In  conjunction  with  a  final  Judgment 
entered  In  a  case  involving  a  claim  filed  pur- 
suant to  this  section.  Any  review  of  an  Inter- 
locutory or  final  Judgment,  decree,  or  order 
of  such  district  court  may  be  had  only  upon 
direct  appeal  to  the  Supreme  Court  of  the 
United  States. 

(g)  AmrauL  Report. — The  Board  shall 
transmit  to  the  President  and  Congress  by 


January  31  of  each  year  an  annual  report. 
Such  report  shall  contain  among  other 
things  a  review  and  study  of  the  activities 
of  the  United  States  pursuant  to  existing 
Federal  laws  and  regulations  which  effect 
the  planning,  proposal,  implementation,  and 
expedition  of  energy  projects. 

AOTBORIZATION    OP   APPBOPRIATIOHB 

Sec.  206.  To  carry  out  the  ftmctlons  of  the 
Board,  there  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  Act. 


THE  INTERIM  REPORT  OF  THE 
COAL  COMMISSION 

Mr.  HUDDLESTON.  lir.  President, 
yesterday  the  President's  Commiaskm 
on  Coal  recommended  to  President 
Carter  a  program  involving  Increased 
direct  use  of  coal  and  the  creatiim  ot 
a  synthetic  fuels  industry  that  would 
decrease  oil  imports  by  1.3  million 
barrels  per  day  or  16  petcait  by  1085 
and  4.5  million  barrels  per  day  or  50  per- 
cent by  1990.  These  recommendations 
were  based  on  exhaustive  analysis  and 
special  hearings  held  by  the  CcHnmission 
at  the  President's  request  on  May  29 
and  May  30. 

Specifically,  the  Commission  recom- 
mends that — 

First.  All  coal-capable  electrical  utility 
boilers  now  burning  oil  and  gas  should 
be  reconverted  to  bum  coal,  at  a  sav- 
ings of  400,000  barrels  of  oil  per  day 
by  1985. 

Second.  All  oil-  and  gas-fired  utility 
boilers  not  capable  of  burning  coal 
should  be  replaced  by  new  coal-flred 
units,  at  a  savings  of  over  half  a  million 
barrels  of  oil  per  day  by  1985  and  1 
million  barrels  per  day  by  1990. 

Third.  All  new  large  industrial  boilers 
should  be  absolutely  prohibited  from 
burning  oil  or  natural  gas,  at  a  savings 
of  400.000  barrels  of  oil  per  day  by  1985 
and  800,000  barrels  of  oil  per  day  by 
1990. 

Fourth.  Immediate  action  must  be 
taken  to  develop  a  major,  efficient  syn- 
thetic fuels  industry  capable  of  pro- 
ducing at  least  2.3  million  barrels  per 
day  by  1990. 

The  philosophy  behind  the  recran- 
mendations  Is  clear  tmd  simple.  OPEC's 
stranglehold  on  our  national  security 
and  our  economy  has  to  be  broken,  and 
coal  offers  the  most  viable  means  of 
doing  that  in  the  near  term. 

The  Commission's  goals  are  ambitious 
and  toughly  worded.  The  report  says,  in 
essence,  that  the  use  of  oil  and  gas  in 
utility  and  large  industrial  boilers  must 
be  drastically  decreased  by  1985,  and  vir- 
tually prohibited  by  1990,  with  no  room 
for  the  exceptions,  exemptions  and  ex- 
tensions which  weaken  existing  conver- 
sion laws.  But,  these  are  achievable  goals 
and  absolutely  essential  to  our  Nation's 
future  as  an  independent  and  prosperous 
nation. 

The  Commission's  goals  are  expensive. 
But,  what  price  is  too  high  to  preserve 
our  nati(Mial  security  and  our  very  way 
of  life?  Certainly,  the  $38.5  to  $58.5  bil- 
lion pricetag  for  this  program  over  the 
next  5  years  pales  in  comparison  to  the 
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more  than  $70  billion  we  will  send  over- 
seas for  imported  oil  in  this  year  alone. 
And,  unlike  that  $70  billicm  we  are  send- 
ing abroad,  the  money  for  this  program 
will  stay  in  our  economy,  create  jobe  for 
our  workers,  and  help  strengthen  the 
dollar  worldwide. 

This  report  provides  the  framework 
for  what  this  Nation's  coal  commitment 
ought  to  be — it  should  be  tough,  total 
and  unwavering.  There  can  be  no  ques- 
tions in  any  minds  that  this  Nation  is 
embarking  on  the  rapid  replacement  of 
oil  and  gas  with  coal  and  synthetic 
fuels — no  questions  in  the  minds  of 
OPEC,  of  American  industry,  the  regu- 
latory and  administrative  agencies  of 
our  Oovemment,  or  the  American  people. 

In  this  regard,  there  are  two  points 
irtilch  I  think  are  absolutely  crucial. 

First,  the  pursuit  of  uncoordinated, 
and  often  conflicting  policies  affecting 
coal  by  various  Federal,  State,  and  local 
government  entities  has  to  stop.  A  vig- 
orous program  of  oil  import  reduction 
through  increased  reliance  on  domestic 
coal  is  in  the  national  interest,  and  the 
policies  of  these  Oovemment  entities 
must  yield  to  that  national  policy. 

Second,  our  total  commitment  to  oil 
imtwrt  reductions  cannot  be  compro- 
mised In  any  way.  Under  no  circum- 
stances can  we  permit  ourselves  to  be 
lured  back  into  dependence  by  produc- 
tion Increases  or  price  reductions  by  any 
foreign  energy  source.  What  OPEC  does, 
it  can  undo.  Production  increases  today 
can  be  decreased  tomorrow;  prices  re- 
duced today  can  be  raised  tomorrow. 
That  Is  a  lesson  we  have  learned  the 
bard  way,  and  one  which  we  can  never 
forget. 

I  ask  unanimous  consent  that  the  Coal 
Commission's  report  to  the  President, 
entitled  "Acceptable  Ways  To  Hasten  the 
Substitution  of  Coal  for  Oil "  be  printed 
in  the  RicoRO,  together  with  a  list  of  the 
witnesses  who  appeared  before  the  Com- 
mission at  the  May  bearings. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Ric- 
OKO.  as  follows: 

The  Psisioent's 
CoKinssioN  ON  Coal. 

July  12,   1979. 
Tbe  Pissisnrr, 
The  White  Houte. 
WathingtOH,   D.C. 

DX4B  Mb.  Pixsidsnt:  Pursuant  to  iExecutlve 
Order  13103,  and  In  my  capacity  aa  Chair- 
man, I  am  honored  to  transmit  an  interim 
report  of  The  Prealdent'a  Commlaslon  on 
Coal,  entitled  "Acceptable  Ways  to  Haaten  the 
BubaUtuUon  of  Coal  for  OU." 

Tbe  findings  and  recommendations  con- 
tained In  the  report  are  baaed  on  staff  anal- 
ysis and  on  public  hearlnga  held  at  your  re- 
quest on  May  30  and  30.  1970,  In  Washington. 
D.C. 

Sincerely. 

JOHM    D.    ROCXXFCIXU,    IV. 
ACCSPTABLX   W*Ta   TO   HAaTXM   TK«   StTBBTmJ- 

TToif  or  COAL  FOa  On. 

America's  growing  reliance  on  imported  oil 
tarn*  brought  ua  to  the  verge  of  a  national 
crials.  Ilie  Commlaalon  beUevee  that  our 
vast  available  coal  reaerrea  must  be  tapped  to 
iraTnatioally  reverte  this  alarming  trend. 

At  your  request,  the  Commission  held  two 
daya  of  bearings  and  undertook  a  thorough 
study  of  the  means,  coats  and  benefits  of 


stemming  oil  lmp<»ta  through  Increased  coel 
use.  The  report  we  deliver  to  you  today  con- 
tains our  findings  and  recommendations 
based  upon  this  effort. 

The  Commission  twlleves  that  growing 
American  reliance  on  Imported  oil  threatens 
our  security:  constrains  our  foreign  policy, 
and  undermines  our  ability  to  manage  tbe 
economy,  to  control  our  balance  of  payments, 
to  keep  the  dollar  sound  worldwide,  and  to 
bring  Inflation  under  control  at  home.  And 
the  recessionary  effect  of  escalating  world 
oil  prices  will  severely  hamper  yoiur  attempts 
to  balance  the  budget. 

Neither  the  exact  causes,  nor  the  specific 
responsibilities  tor  our  current  energy  situa- 
tion are  clear.  However,  we  are  certain  that 
now  Is  the  time  for  government  to  act  and  to 
do  so  decisively. 

Current  policies,  at  best,  will  only  slow  the 
growth  In  oil  Imports  so  that  by  1990  they 
will  be  at  9  million  barrels  per  day.  We 
recommend  a  program  of  actions  Involving 
both  the  direct  use  of  coal  and  the  creation 
of  a  synthetic  fuels  industry  to  decrease  oil 
Imports  13  million  barrels  per  day  or  16  per- 
cent by  1985  and  4.5  million  barrels  per  day 
or  50  percent  by  1990.  This  Is  shown  graph- 
ically In  Figure  1. 

[Graphs  mentioned  not  printed  In  the 
Record  | 

Coal  will  play  this  role  with  results  In  the 
near  to  mid-term.  If  aggressive  actions  are 
taken  Immediately,  and  deliberately,  to 
mandate  the  direct  use  of  coal  to  replace  oil 
now  being  burned  under  electrical  utility 
and  large  Industrial  boilers. 

Actions  must  be  taken  now  to  develop  a 
synthetic  fuels  Indiistry  that  will  further 
hasten  the  substitution  of  coal  for  oil  over 
the  longer  term. 

The  direct  use  of  coal  and  the  develop- 
ment of  synthetic  fuels  are  the  two  key 
elements  In  a  strategy  of  coal  replacement  of 
oil.  Direct  use  of  coal  will  replace  oil  more 
quickly  at  less  cost  and  still  permit  mainten- 
ance of  clean  air  standards. 

The  recommended  coal  substitution  pro- 
gram will  require  additional  Investment  and 
budget  outlays  Realistically,  any  program 
to  reduce  oil  Imports  and  provide  appropri- 
ate environmental  protection  will  Impose 
added  costs  on  our  economy.  We  believe  that 
the  benefits  of  reducing  our  dependence  on 
Imported  oil  In  terms  of  enhancing  economic 
security,  relaxing  constraints  on  our  foreign 
policy,  and  keeping  the  dollar  sound  world- 
wide outweigh  the  costs  of  reducing  oil  Im- 
ports. Because  we  all  benefit  from  decreased 
national  reliance  on  Imported  oil,  and  coat 
of  the  coal  substitution  program  we  recom- 
mend should  be  shared  by  all  Americans. 

Current  energy  policy  must  be  toughened. 
The  reasonable,  practicable  objectives  are 
clear: 

1.  Coal -capable  electrical  utility  boilers 
now  burning  oil  and  gas  should  be  recon- 
verted to  bum  coal. 

Approximately  80  electrical  utility  plants 
bum  oil  and  gas  to  generate  steam  In  boilers 
that  once  were  fired  by  coal.  These  plants 
tend  to  be  located  in  the  Northeast. 

Reconversion  of  these  utility  boilers  to 
coal  will  save  400  thousand  barrels  of  oil  per 
day.  This  can  all  be  accomplished  by  1088. 

a.  Oil  and  gas  fired  utility  boilers  not  ca- 
pable of  burning  coal  should  be  replaced  by 
new  coal  fired  units. 

Large  quantities  of  oil  and  natural  gas  are 
burned  under  electrical  utility  boilers  which 
cannot  be  converted  to  b"m  coal.  These  tend 
to  b«  located  In  the  South  and  Southwest. 
Because  of  the  muoh  lower  cost  of  coal,  the 
economics  of  replacing  the  exl'.tlng  generat- 
ing units  with  new  coal  unlt^  are  close 
Over  Its  useful  life,  the  new  coal  plant  gen- 
erally will  b«  cheaper  to  the  coisumer. 

The  new  coal  units  must  meet  the  New 
Source  Performance  Standards  and  will  emit 
less  sulfur  dioxide  partloulatea  and  nitrogen 


oxide  than  most  existing  oil  units.  Replacing 
these  oil  and  gas  units  with  new  coal  units 
will  hasten  an  Inevitable  process.  The  oil  sav- 
ings win  be  over  half  a  million  barrels  per 
day  by  1986  and  one  mlUlon  barrels  per  day 
by  1990. 

3.  New  large  Industrial  boilers  should  be 
absolutely  prohibited  from  burning  oil  or 
natural  gas. 

Under  current  policy,  an  estimated  one  mil- 
lion barrels  of  oil  and  natural  gas  will  be 
burned  per  day  under  new  Industrial  boilers 
In  1990.  Prohibiting  oil  and  natural  gas  In 
new  Industrial  boilers  larger  than  6  mega- 
watts will  save  approximately  400  thousand 
barrels  of  oil  per  day  by  1985.  By  1090  these 
savings  will  reaoh  800  thousand  barrels  per 
day. 

These  three  actions  to  speed  the  direct  use 
of  coal  In  the  utility  and  industrial  sectors 
win  save  1.3  million  barrels  of  oil  per  day 
by  1985.  By  1990  the  savings  will  be  3.3  mil- 
lion barrels  per  day,  representing  a  35  per- 
cent reduction  In  oil  Imports. 

4.  Immediate  action  must  be  taken  to 
develop  a  major,  efficient  synthetic  fuels  In- 
dustry. 

A  synthetic  fuels  Industry  capable  of  pro- 
ducing 2.3  million  barrels  per  day  by  1990 
must  be  developed.  This  will  save  36  percent 
of  oil  Imports  by  1090.  In  combination  with 
proposals  for  Increased  direct  use  of  coal,  a 
total  60  percent  reduction  in  Imported  oil 
can  be  achieved  by  1900. 

The  reasonable,  practicable  objectives  are 
clear.  The  objectives  call  for  specific,  bold 
actions. 

Only  mandated  conversion  to  coal — with- 
out administrative  discretion — will  work. 

No  exemptions,  extensions,  exceptions  or 
non- compliance  should  be  automatic  and 
substantial.  Incentives  will  be  required. 
There  ar  several  options  such  as:  allowing 
rapid  tax  depreciation  for  new  equipment; 
offering  additional  tax  credits;  or  directly 
paying  for  a  share  of  the  necessary  equip- 
ment or  operating  costs.  The  incentives  need 
to  cover  the  extra  costs  Involved. 

To  achieve  the  synthetic  fuels  objective, 
the  most  promising  technologies  should  be 
identified  quickly  and  construction  begun 
Immediately.  A  market  for  the  full  produc- 
tion of  the  3.3  million  barrels  per  day  of 
synthetic  fuels  must  be  guaranteed. 

The  creation  of  a  U  S.  synthetic  fuels  in- 
dustry within  ten  years  will  be  an  extraordi- 
nary peacetime  challenge.  Porty  to  fifty 
plants  each  with  a  capacity  of  60,000  barrels 
per  day  equivalent  would  be  required.  How- 
ever, It  can  be  done  with  Industry  and  gov- 
ernment cooperation  and  public  understand- 
ing and  support. 

This  program  means  a  doubling  of  coal 
production  by  1986-86.  This  kind  of  com- 
mitment requires  a  climate  of  certainty  with- 
in both  the  public  and  the  private  sectors. 
It  is  a  challenge  to  the  coal  industry  and  to 
government. 

A  national  commitment  of  this  magnitude 
depends  on  stability  in  this  Industry.  The 
Commission  Is  working  with  management 
and  labor  toward  this  end.  and  we  see 
progress. 

Federal  energy  and  related  policies  must 
be  molded  to  a  clear,  bold  plan  of  action. 
The  Commission  Is  convinced  that  the  pri- 
mary obstacle  to  greater  coal  use  Is  the  lack 
and  the  framework  of  certain  such  a  policy 
would  provide. 

We  are  struck  by  t>>e  degree  to  which  fed- 
eral agencies — DOE,  EPA,  ICC.  DOT.  DOT  and 
others — are  pursuing  uncoordinated,  inde- 
pendent pollclea  to  the  detriment  of  oil  im- 
port reduction.  We  tirge  the  eatabllsbment 
of  a  procedure  to  Identify  and  resolve  re- 
gional, state  and  local  conflicts  and  recon- 
cile competlni^  Interests  within  the  Pederal 
government  and  between  Federal  and  State 
governments  to  enable  this  Nation  to  ag- 
gressively pursue  a  program  of  oU  import 


reduction  through  Inereaaed  reliance  an  do- 
mestic coal. 

Mr.  President,  we  submit  this  report  to 
you  m  tbe  certainty  that  the  American 
people  will  respond  to  a  challenge  of  this 
magnitude. 

TABLE  1.— RECOMMENDED  PROGRAM 
|ln  millions  of  barrtli  per  diyl 


TABLE  3.— ESTIMATED  BUDGET  IMPACTS 
(In  billion  d  I97t  doMsrel 


TABU  S.-COAL  PMOUCTIOH 
|ln  fflWioa  toot  psr  year) 


AetlM 


In 


yeir        In  yssr 
19aS  1990 


Coil  substitution  Ktlons 


Imported  oil  uvinp 
By  19BS       By  1990 


RKonvtrsion    of    oul-capabl*    utility 

boilers  now  usini  oil  f  no  natirti  ns..  0.4  0.4 

Acci<ar«t*d  construction  of  new  botlan 

fired  by  coal  and  other  fuels  Is  replace 

esistini  oil  and  las  utility  boilers .  S  1. 0 

Prohibition  of  oil  and  natural  |ss  in  new 

industrial  boilers .4  .8 

Introduction  of  synthetic  fuels (r)  .5  Z.3 

Total 1.3-1.8  4.5 


Recaewrrien  of  coat-capable  utility 
boNsraMwsriaioHasdnsturalias...  0.2 

AccalersM  eonbiiclion  of  now  boilers 
fired  by  coil  sad  oOisr  fusts  to  replace 
sdatisiotl  sad  iSiiiUlity  boilers 1.0 

PiobtbitiM  of  otl  and  nsturai  fas  in  now 
boHen  tor  isdnby  .  4 

IntiodycUon  of  synthetic  fuels (7)2.2 

Total 1.6-18 


0.2 


1.0 


1.0 

7.6 


19n 

»H 

ino 

Current  policy 

Under  recommsadod  piafran.. .. 

673 
S73 

1,0ZS 
1,1M 

1,485 
1,880 

TABLE  6.-fR0JECTED  EMISSIONS  OF  SULFUR  DIOXIDC 
INTHEUTIUTYSECTM 


9.8 


TABLE  2.— AVERAGE  COST  PER  BARREL  SAVED  FOR  EACH 
RECOMMENDED  ACTION 

11978  dollarsl 


Action 


Cost  per 

barrel  saved. 

19M 


Reconversion  of  coal-capable  utility  boilers  now 
usini  oil  and  natural  las. 

Accelerated  construction  of  new  boilers  fired  by 
coal  and  other  fuels  to  replace  existlni  oil  and 
lis  utility  boilers 

Prohibition  of  oil  and  natural  las  in  new  Industrial 
boilers 

Introduction  of  synthetic  fuels 


Note:  SvntMic  fuels  ar*  assumed  to  cost  t30/bbl  (1978 
dollars).  The  world  oil  price  in  1978  dollars  is  assumed  to  be  {18 
in  198S  and  t2l  in  1990.  Those  estimates  reflect  the  difference 
batoMsn  the  syiifuel  asJ  world  oil  price. 

TABLE  4.— CUMULATIVE  CAPITAL  COSTS  OF  RECOMMENDED 
PROGRAM 

|ln  billions  of  1978  dollarsl 
Action  1985         1990 

Rtconyersion    of    coel-capabta    utility 

boilsn  now  uaini  oil  and  natural  las.  5. 2  S.  2 

Accelerated  construction  of  now  bailers 

firod  by  eosi  sad  other  fusis  to  ro  place 

onstini  oil  end  iss  utility  boilers 27.0      >48.0 

Prohibition  of  oil  aed  oatural  ps  in  new 

bailors  for  induitry 8.3        14.0 

Introduction  of  symhetic  fuels' (7)20.0        92.0 

Total 38.5-58.5       159.2 

>  It's  important  to  remember  that  the  cost  of  this  proiram 
falls  to  zero  eventually,  i.e. .  almost  zero  by  1995.  This  is  because 
the  action  only  accelerates  an  investment  that  would  have 
happened  anyway.  _ 

'Assumas  46  plants  each  producini  50,000  bbl/day  in  1990. 
Each  plant  is  assumed  to  cost  (2,000.000,000  to  build. 


|ln  mWiofl  toes  per  yiarl 

vm 

IMO 

UH 

Emissions  under  current  policy It.8 

21.3 

11.1 

2&7 
11.6 

TABLE  7.— PROJECTED  EMISSIONS  OF  PAITICULATES  IN 
THE  UTIUTY  SECTOR 


|ln  million  tons  per  yaer| 

1985 

1190 

IW 

Eiiissions  under  current  policy.              . .  0. 97 

0.99 
.88 

1  01 

Emissions  under  recommended  proiram 96 

.94 

TABLE  8.— PROJECTED  EMISSIONS  OF  NITROGEN  OXIDES 
IN  THE  UTILITY  SECTOR 


|ln  million  tons  per  ysarl 

198S 

1990 

1995 

Emissions  undercurrent  policy 7.6 

Emissions  under  recommended  proiram....    7.6 

8.8 

8.7 

9.9 
9.8 

TABLE  9.— PRELIMINARY  LIST  OF  INITIAL  RECONVERSION  CANDIDATES 


Company  and  plant 


Men- 
Unit     w«b   Stats 


Estimated 

oil  savlnrs 

(barrels 

per  day) ' 


Central    Hudson    Gas    t    Electric    Co.: 
Danskimmer - 


Niipri  Mohawk:  Albany. 


Consolidated  Edison: 
Arthur  Kill 


Ravenswood. 


Philadelphia  ElKtrlc:  Cromby 

Viriinii  Electric  Power  Co.:  Chesterfield. 

Baltimore  Gas  &  Electric:  C.  P.  Crini... 


Vir(inli  Electric  Power  Co.: 
Portsmouth 


Possum  Point 

Baltimore  Gas  t  Electric:  H.  A.  Wainar... 

United  lllumlnatlni  Co.  :8rld|*part  Harbor. 

New  Eniland  Powtr  Co.:  Salein  Harbor... 


147    Haw  York 2,987 

239 do 4.85' 

100 do 2,032 

100 do 2.032 

100 do 2,032 

100 do 2,032 

20        335 do 6.808 

30         491 do 9.979 

30     1,028 do 20.892 

2        230    Pennsylvania 4,674 

•  2          69    Virilnia 1,402 

»4         188 do 3,821 

1  190    Maryland 3,861 

2  209 do 4,247 

3  185    Virilnia 3,760 

14        239 do 4,857 

3  114 do 2,317 

4  239 do 4,g7 

1  133    Maryland 2,703 

2  138 do 2,764 

1  82   ConnectlcuL 1,666 

2  180 do 3,658 

3  400 do 8,129 

1  82    Massachuaetto 1,66C 

2  82 do 1.666 

3  156 do 3,170 

4  482 do 9,796 


Company  and  plant 


Map- 
Unit      watts   State 


EsUaMlsd 

otlsaviep 

(berrsb 

per  day)' 


Delmarva  Power  t  Li|ht  Co.:  Edp  Moor.. 

Public  Service  Eladtric  ft  Gas: 

Berpn 

Hudson 

Burliniton 

Kearny 


Sewsran. 


Tampa  Electric:  F.  J.  Gannon 

Loni  Island  Li|htin|  Co.:  Port  Jefferson.. 

Hartford  Electric  Li|ht  Co.: 

Middlatown 


Norwalk  Harbor 

New  England  Power  Co.:  Brayton  Point. 


Total. 


75    Debwars 1,524 

150 do 3,0« 

325    NewJeraey CCOS 

325 do 6,SIH 

454 do 9,227 

193 do 3,122 

147 do 2,«I7 

147 do 2,«87 

103 do 2.BIS 

100 do 2,032 

109 do 2,a5 

119 do 2,418 

125    Florida 2,541 

125 do 2,541 

188    Now  York 3,821 

188 do 3,821 

114    Connecticut. 2,317 

239 do 4,157 

163 do 3,SU 

163 do 3,313 

261    Matsachusstts 5,304 

261 do 5,304 

640 do 13,007 

10,750 218.487 


>  Estimated  oil  savinp  were  calcutatad  by  uiumini  an  iverap  capacity  '■ctortaf  «<•  ^>.P*>nt 
of  50  percent,  an  averap  heat  rata  of  10,500  Btu  /kWh,  and  an  avtrap  of  6,200,000  Btu  s  par 
barrel  of  oIL 


i  These  plants  have  already  announced  plans  lo  convert  tFon  oil  to  coaL 


I 


TABLE  10.-PRELIMINARY  LIST  OF  FOLLOWUP  RECONVERSION  CANDIDATES 


Company  and  plant 


Man- 
Unit     watts    State 


Estimated 

oil  savinfs 

(barrels 

par  day)  • 


Public  Service  of  Cokirado  :Zunl 

Northeast  Utilities:  Connectlcst  Power  « 
Ll|ht  Co. :  Devon. 


Hartferd  Electric  Ll|ht  Co. :  Middle  Town.. . 
Northeast  Utilities:  Connecticut  Power  A 
LI|htCo.:Montvllle, 

Footnote  at  and  of  table. 


2  75   Colorsdo 1,524 

3  6(   ConnecticuL 1,341 

7  104 do 2.114 

8  lot do 2,114 

1         61 do 1.402 

5         75 do 1,524 


Company  ind  plint 


Unit     Witts    Stita 


EsU  mated 

oil  savinis 

(barrais 

per  day)  ■ 


Delmarva  Power  t  Lifht  Co.:  Delaware 
City. 

Delmarva  Power  S  Llfht  Co.:  Edp  Moor... 

PotomK   Electric  Power   Co.:   Buizard 
Point 


27    Dalawara 

28 do 

75 do 

28 do 

66 do 

6(         do       

31  'District  of'Columbla. 


549 
56* 

1.524 
568 

1.341 

1,341 

711 


18492 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  lO.-PRELIMINARY  LIST  OF  FOLLOWUP  RECONVERSION  CANDIDATES-Conlinued 


July  13,  1979 


July  IS,  1979 


CONGRESSIONAL  RECORD  — SENATE 


18493 


Comciny  and  plant 


Unit 


M«ia- 

watts    Stat* 


Estimatad 

oil  sjvinfs 

(barrels 

per  day) ' 


Savannah   Electric   A   Powar   Co.:   Port 
Wantworth . 


1 
2 
3 
4 
Naw    Eniland   Gas   t   Elactric:    Kendall  3 

Square. 
Northetst  Utilities: 

Holyoke  Water  Power  Co.:  Mount  Tom.  1 

Montaup  Electric  Co.:  Somerset 6 

Wtdtrn  Massachusetts  Electric  Co.:  2 

West  SpriniMd.  3 

Detroit  Edison  Co.: 

St  Clair 5 

River  Rout* 1 

Omaha     Public    Pc»er    District      Jones  12 

Street 
Public    Service    of     New     Hampshire  4 

Schiller.  "> 

Oeepwater  Operatini  Co. :  Daepwaler 1 

6 
GPU:  Jersey  Central  Power  t  Lifht  Co.: 

Sayreville * 

Werner ♦ 

Consoltdated  Ediion  Co. :  Asiorit I 

3 
4 
5 

1 
2 
5 

6 
7 


Central   Hudson   Gas   t   Electric   Corp. 
Danskammer. 

Consolidated  Edison  Co.:  East  River 

Loni  Island  Li|htin|  Co.: 

E.  F.  Barrett 

Far  Rockaway 

Glenwood 


50    Geor|ia 

54  do 

103  do 

126  .        do  

30  Massachusetts... 

136 do 

122  do 

50  .       .do 

114      .     do 

35i    Michigan 

283  .do 

49  Kib  e;>a 

50  New  Hampshire. 

50  .do 

82    New  Jersey 

74  do 

123 do 

125  .      .do 

60  .do 

180     New  York , 

180  .do 

380         .do , 

380  .       .do , 

395         .do 

72  do 

74  do , 

156        ..do 

156  .do 

180  do 

188  do 

114  .do 

114  do 

114  .   .   .do 


1,016 
1,097 
2,093 
2,561 
610 


2,764 
2,479 
1.160 
2,317 

7,276 

5,751 

ii6 

1.016 
1,016 
1,666 
1,504 

2,500 
2,540 
1.213 
3,658 
3,658 
7,723 
7.723 
8.028 
1,463 
1,504 
3,170 
3,170 
3,658 

3,821 
2.317 
2.317 
2.317 


Company  and  plant 


Unit 


Meia- 
watts    State 


Estimated 

oil  savinn 

(barrels 

per  day)  < 


Niajara  Mohawk  Power  Corp.:  Oswe|o. 
Oranie  &  Rockland  Utilities:  Lovett... 

Geortia  Power:  McManus 

Commonwealth  Edison  Co.   Ridgeland... 

Kansas  Power  &  Light  Co.:  Lawrence... 

Central  Maine  Power  Co. :  Mason 

Baltimore  Gas  t  Electric  Co.: 

Gould  Street 

Riverside 

Oelmarva  Power  &  Light  Co.    Vienna. . . 
Boston  Edison  Co.. 

Mystic 


Edgar 

Oklahoma  Gas  &  Electric  Co.    Mustang. 
PhilaJelphia  Electric  Co.    Delaware 

Virginia  Electric  Power  Co.: 
Chesterfield 
Portsmouth 


Yorktown 


Possu  m  Point 

Wisconsin  Public  Service  Corp.:  Weston. 


ToUI. 


92  .       .do 1,870 

69 do 1,402 

180 do 3,658 

202  do 4,105 

50    Georgia 1,016 

94  do 1,910 

173    Illinois 3,516 

173  do 3,516 

173      ..  do 3,516 

173  do 3,516 

38    Kansas 772 

49  do 996 

33    Maine 671 

33  do 671 

104    Maryland 2,114 

72  do 1,463 

81  do 1,546 

38  do.. 772 

125    Massachusetts 2,540 

125      .     do 2,540 

138      .     do 2,804 

81  do 1,646 

81  ...    do 1,646 

63    Oklahoma 1,280 

156    Pennsylvania 3,170 

156  do 3,170 

113    Virginia 2,296 

113  do _  2,296 

113 do „..  2,296 

188 do 3,821 

188  do 3,821 

69  do 1,402 

75    Wisconsin 1,524 

9,151   .     185,970 


I  Estimated  oti  savings  were  calculated  by  assuming  an  average  capacity  'Ktor  tor  the  coal 
plant  ot  50  oercent,  an  average  heat  rate  of  10.500  Btu  kWh,  and  an  average  of  6,200.000  Btu 
per  barrel  of  0)l. 


Special  Hearings  on  Lessening  On.  Depend- 
CNCT  Through  Oreatsb  Coal  Use 


May  29-30,  1979 

Tuesday,  May  29: 

9:30:  Oovernor  John  D.  Rockefeller  IV. 

Consequences  of  Oil  Dependency : 

9:45:  Dr.  William  O.  Baker.  Chairman  of 
the  Board,  Bell  Laboratories,  Murray  HIU 
New  Jersey. 

10:10:  General  James  M  Oavln.  iUS.\ 
Ret).  Arthur  D.  Little,  Inc.  Cambridge 
Massachusetts. 

10:35:  Richard  D.  HlU,  Chairman  of  the 
Board  and  Chief  Executive  Officer.  First  Na- 
tional Bank  of  Boston. 

Public  Perception  of  the  problem: 

11:00:  Mayor  LUa  Cockrell.  San  Antonio 
Texas. 

Industry  Capacity  to  Respond 

11:25:  Robert  H.  Quenon.  President.  Pea- 
body  Coal  Company,  St.  Louis.  Missouri;  and 
ChaUnnan,  National  Coal  Association. 

11:45:  Arnold  Miller.  President,  United 
Mine  Workers  of  America. 

12:16:  Lunch. 

Wheeling  of  Power  from  Coal  to  OU-Flred 
Plants  Wheeling  Panel  (Oovernmenti 

1:15:  Jerry  L.  Pfeffer.  Acting  Assistant 
Administrator,  Office  of  Utility  Systems,  Eco- 
nomic Regulatory  Administration.  Depart- 
ment of  Energy. 

Dr.  William  W.  Lindsay,  Director,  Office  of 
Electric  Power  Regulations,  Federal  Energy 
Regulatory  Commission. 

1:SS:  Wheeling  Panel  (Utilities)  : 

W.  8.  White,  Jr.,  Chairman  of  the  Board, 
American  Electric  Power,  New  York,  New 
York. 

Edward  P  Mitchell.  Senior  Vice  President 
for  System  Engineering  and  Operations,  Po- 
tomac Electric  Power  Co./PJM,  Washington, 
DC. 

2:45:  Conversion  of  Coal  Capable  Plants  to 
Co«a:  Robert  L.  Davlas.  Deputy  AasUtant  Ad- 


ministrator for  Fuels  Conversion,  Department 
of  Energy 

Utility  Panel: 

3:05:  John  F  Kaslow.  President,  New  Eng- 
land Power  Company,  Westborough,  Massa- 
chusetts. 

Charles  F  Luce.  Chairman  of  the  Board, 
Consolidated  Edison.  New  York.  New  York. 

Accelerated  Replacement  of  OU-Flred 
Boilers: 

3:55:  Or  Raymond  C  Scheppach,  Assist- 
ant Director.  Natural  Resources  and  Com- 
merce Division.  Congressional  Budget  Office, 
Washington.  DC 

Utility  Panel: 

4  KS:  C  King  Mallory,  III.  Vice  President 
and  General  Counsel.  Middle  South  Services, 
Inc    New  Orleans.  Louisiana. 

T  Louis  Austin,  Chairman  of  the  Board, 
Texas  Utilities  Company,  Dallas,  Texas. 

Capital  Requirements: 

4:55  Theodore  J  Komosa.  Vice  President, 
.Merrill  Lynch,  Pierce,  Fenner  &  Smith,  Inc.. 
New  York.  New  York. 

5:15  Adjourn 

Wednesday,  May  30: 

9:00:  Oovernor  John  D.  Rockefeller  IV. 

Industrial. 

9:10:  David  Bardln.  Administrator.  Eco- 
nomic Regulatory  Administration,  Depart- 
ment of  Energy 

Harry  B  Bartley.  Jr  ,  President,  Celanese 
Chemical  Company.  Inc  ,  Do  Has.  Texas. 

Industrial  Panel: 

10: 10:  George  R.  Armstrong,  Executive  Vice 
President,  Caterpillar  Tractor,  Peoria,  Illi- 
nois 

Prank  W  Luerssen,  President,  Inland  Steel, 
Chicago.  IlUnoLs 

James  W  McSwlney,  Chairman  of  the 
Board,  The  Mead  Corporation,  Dayton.  Ohio 

11:10:  Douglas  M  Costle,  Administrator, 
Environmental  Protection  Agency. 

12   10:  Lunch 

1:10:  James  R.  Schleslnger,  Secretairy  of 
Energy 


2:10:  A.  Daniel  O'Neal,  Jr..  Chairman  of 
Interstate  Commerce  Commission. 

3:10:  Guy  R  Martin,  Assistant  Secretary 
for  Land  and  Water  Resources,  Department 
of  the  Interior 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  at  this  time  to  my  colleague  on  the 
Coal  Commission,  the  distinguished  Sen- 
ator from  Illinois  (Mr.  Percy)  . 

Mr.  PERCY.  Mr.  President,  I  once 
again  am  honored  and  privileged  to  be 
working  with  my  distinguished  col- 
leagues the  Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
Kentucky  i  Mr.  Huddleston  ) .  I  have  been 
privileged  to  work  closely  together  with 
them  on  many  other  matters.  Now  we 
find  ourselves  bound  together  by  a  com- 
mon interest  in  the  energy  needs  of  the 
United  States  of  America  and  with  the 
common  goal  of  making  this  country  less 
dependent  on  imported  oil  by  encourag- 
ing the  use  of  a  huge  and  abundant  do- 
mestic energy  resource:  coal.  We  are 
proud  indeed  to  be  working  on  the  Pres- 
ident's Coal  Commission,  and  to  be  dis- 
cussing today  the  interim  report  of  that 
Commission.  I  know  we  are  all  very 
proud  of  the  work  done  by  the  Chairman 
of  the  Commission,  the  distinguished 
Governor  of  West  Virginia.  Jay  Rocke- 
feller, who  ha^  also  devoted  himself 
through  the  years  to  this  matter. 

Let  me  Just  add  that  I  do  not  know 
of  any  of  my  colleagues  who  exceed  the 
dedication  of  Senators  Randolph  and 
Huddleston  to  the  belief  that  this  Na- 
tion's national  security  and  national  In- 
terest will  be  served  by  increasing  this 
Nation's  use  of  coal.  I  know  we  are  joined 
also  in  that  belief  by  the  distinguished 


majority  leader  of  the  Senate  (Mr.  Roi- 
ihtC.  Byrd). 

The  Commission's  report  spells  out 
four  straightforward  measures  which 
could  dramatically  reduce  this  Nation's 
dependence  on  foreign  oil.  The  proposals 
Include  converting  coal-capable  boilers 
now  burning  oil  or  natural  gas  back  to 
coal,  replacing  oil  and  gas-fired  boilers 
with  coal-fired  units  on  an  accelerated 
basis,  prohibiting  the  construction  of 
new  oil-  or  gas-fired  boilers,  and  encour- 
aging the  development  of  a  ssmthetic 
fuels  industry  based  on  coal.  A  very  thor- 
ough analysis  conducted  by  the  Com- 
mission concluded  that  these  measures 
would  reduce  oil  imports  by  1.3  million 
barrels  a  day  by  1985  and  4.5  million 
barrels  a  day  by  1990. 

These  are  not  pie-ln-the-sky  proposals. 
Rather  they  are  extremely  well-thought- 
out  measures  which  are  well  within  our 
grasp.  Although  the  Commission's  report 
endorses  the  conc^t  of  synthetic  fuels 
development,  it  rightfully  stresses  the  di- 
rect use  of  coal.  Indeed,  the  projected  1.3 
million  barrels  a  day  savings  by  1985 
would  be  achieved  entirely  through  the 
substitution  of  coal  for  natural  gas  and 
oU. 

I  cannot  think  of  a  more  obvious  and 
essential  step  for  our  Nation  to  take.  It  Is 
madness  for  this  Nation  to  continue  to 
bum  imported  oil  in  Isu-ge  industrial  and 
utility  boilers.  We  have  enough  coal  to 
last  us  for  hundreds  of  years,  suid  a  coal 
industry  which  is  eager  to  produce  more 
coal.  Indeed,  the  coal  industry  is  cur- 
rently producing  at  a  level  100 
million  tons  below  its  annual  capacity. 
We  should  turn  the  industry  loose  on  this 
problem.  As  long  eis  there  are  large  boil- 
ers consuming  oil  In  this  country,  we 
have  no  one  to  blame  but  ourselves  for 
the  petroleum  shortages  which  threaten 
to  destroy  our  economic  prosperity. 

It  is  important  to  note  that  the  Com- 
mission's recommendations  Involve  no 
loosening  of  current  clean  air  standards. 
Furthermore,  they  would  entail  what  I 
consider  to  be  reasonable  capital  costs  in 
view  of  the  long-range  return.  The  Com- 
mission has  suggested,  rightly  I  think, 
that  the  Federal  Government  should 
help  defray  the  costs  of  conversion  and 
accelerated  replacement. 

I  am  pleased  to  note  that  earlier  this 
week,  eight  Republican  Senators  an- 
nounced our  support  for  proposals  simi- 
lar to  those  made  by  the  Commission  for 
increasing  the  direct  use  of  coal.  They 
included,  besides  myself.  Senators  Arm- 
strong, Chafee,  Dantorth,  Javits,  Lugah, 
ScHWEiKER,  and  Stafford.  I  see  slmllsu' 
receptivity  to  these  proposals  on  the 
other  side  of  the  aisle,  and  believe  that  a 
broad,  biptirtlsan  coalition  can  be  assem- 
bled In  support  of  them.  I  am  looking  for- 
ward to  working  on  legislation  which  will 
implement  the  Commission's  proposals. 

Lastly,  I  believe  that  the  Commission 
has  set  a  very  reasonable  goal  for  syn- 
fuels  production.  This  Is  an  area  of  con- 
cern to  many  of  us  here  in  the  Senate.  It 
is  an  issue  of  great  interest  to  my  col- 
leagues on  the  Governmental  Affairs 
Committee,  and  we  are  looking  forward 
to  holding  hearings  on  Senator  Domw- 
ici's  synthetic  fuels  bill,  8.  1377.  on  the 
17th  and  18th  of  this  month.  The  Com- 


mission's recommendations  should  prove 
most  useful  both  to  the  Governmental 
Affairs  Committee  and  to  the  other  com- 
mittees with  an  interest  in  the  synfuels 
issue. 

In  closing,  I  strongly  urge  my  col- 
leagues to  support  the  recommendations 
presented  in  the  Commission's  Interim 
report.  I  believe  that  they  represent  a 
clear  and  simple  way  to  make  a  signifi- 
cant reduction  in  the  amount  of  oil  which 
our  Nation  imports.  It  is  an  option  which 
this  Nation  cannot  afford  not  to  follow. 

Mr.  Presldeat,  I  will  Join  with  my  col- 
leagues now  In  making  certain  that  we 
do  everything  humanly  possible  to  ad- 
dress this  Nation's  energy  problems.  As 
everyone  in  the  United  States  knows, 
particularly  those  who  have  waited  for 
hours  In  gasoline  lines,  we  are  in  an 
emergency  situation.  If  we  indeed  are 
involved  In  the  moral  equivalent  of  war, 
then  let  us  act  expeditiously  in  the  Sen- 
ate tmd  in  the  House  of  Representatives. 
When  there  is  an  emergency,  a  strike  on 
the  railroads  for  example.  We  are  able 
to  move  within  24  hours  in  both  bodies 
and  get  s(Hnething  done.  I  think  we  have 
that  necessity  now  to  move  forward  in 
the  energy  area,  and  to  indicate  clearly 
a  new  national  policy  must  be  developed. 

We  are  all  waiting  with  considerable 
anxiety  for  the  President's  energy  ad- 
dress on  Sunday  night.  I  hope  it  is  as 
factual,  as  tough-minded,  and  as  prac- 
tical as  the  recommendations  now  being 
made  by  the  Coal  Commission. 

We  Intend  to  move  forward  on  this,  we 
hope  working  in  partnership  with  the 
administration.  But  whatever  it  may  be, 
we  Intend  to  move  ahead. 

Mr.  President,  in  conclusion,  I  recently 
wrote  a  letter  to  the  chairman  of  the 
Coal  Commission,  Governor  Rockefeller 
of  West  Virginia,  describing  some  of  the 
Issues  which  I  believe  should  be  ad- 
dressed in  the  Commission's  final  report. 
I  ask  unanimous  consent  that  the  letter 
be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
Wathington,  D.C.,  June  2S.  1979. 
Hon.  John  D.  Bockxteller  IV, 
Governor,  State  of  West  Virginia, 
Charleston,  W.  Va. 

Dear  Jat:  As  the  Coal  Commission  moves 
Into  the  final  phase  of  its  efforts,  I  would 
like  to  discuss  several  Issues  which  I  beUeve 
should  be  addressed  in  the  Commission's 
final  report.  I  would  also  like  to  make  some 
suggeatlona  about  how  the  Commission's 
findings  should  be  presented,  and  how  we 
might  go  about  following  up  on  our  recom- 
mendaUons. 

Before  beginning,  let  me  say  that  I  believe 
that  the  Commission  has  done  an  outstand- 
ing Job  so  far.  I  have  been  impressed  by  the 
work,  that  has  been  done  In  the  area  of  labor 
management  relations,  most  notably  with 
the  series  of  seminars  which  the  Commission 
has  sponaored.  I  also  feel  that  the  hearings 
held  In  late  May  on  Increasing  the  use  of  coal 
produced  some  very  useful  testimony. 

The  work  that  has  been  done  thus  far  has 
established  the  credibility  and  objectivity  of 
the  CommlMlon.  By  so  doing,  it  guarantees 
that  the  Commission's  report  will  have  sub- 
stantial impact.  I  believe  that  you,  the  other 
voting  members  of  the  Commission,  and  the 
Commission  staff  should  be  proud  of  your 
efforts. 


Turning  to  my  comments  on  the  content* 
of  the  final  report,  let  me  reiterate  several 
points  I  have  mauie  In  the  past.  First,  I  be- 
Ueve that  ICF's  analysis  of  potential  coal 
production  and  demand  could  be  an  ex- 
tremely useful  part  of  the  report.  As  I  Mid 
In  early  Commission  hearings.  I  beUeve  It 
Is  in^Mrtant  to  examine  the  President's  goal 
of  doubling  coal  production  by  1986.  If  his 
goal  Is  not  realistic,  then  we  should  use 
ICF's  model  to  establish  a  more  reallatle 
goal,  and  to  show  what  needs  to  be  done  to 
reach  It.  We  might  want  to  think  In  terms 
of  Identifying  maxlmiim  and  minimum 
goals.  First,  we  woiUd  have  ICF  establish  a 
baseline  level  of  production  which  would 
result  If  there  were  no  changes  In  current 
coal  policy.  Second,  we  could  establish  a 
somewhat  Umlted  goal  and  show  that  the 
steps  which  would  have  to  be  taken  to  reach 
It.  Lastly,  we  could  establish  an  optimal  goal 
which  could  be  reached  If  extraordinary 
msasures  were  taken. 

In  doing  this,  It  Is  very  Important  to 
Identify  the  Impact  which  specific  poUcy  In- 
itiatives would  have  on  the  suiq>ly/demand 
picture.  In  other  words,  ICF's  models  should 
be  iised  to  estimate  the  effect  of  each  of  a 
number  of  different  policy  options,  while  all 
of  the  other  variables  In  the  models  are  held 
constant.  Given  that  information,  the  read- 
ers of  the  report  will  be  able  to  construct 
variations  of  the  hypothetical  minimum- 
maximum  goals  discussed  above. 

In  the  labor-management  area,  I  was  very 
impressed  with  the  potential  for  establish- 
ing labor-management  committees  at  the 
mine  level  to  work  on  Improving  productiv- 
ity. The  question  of  productivity  Is  of  course 
a  very  sensitive  one,  and  should  not  be  ad- 
dressed unless  worker  health  and  safety  Is- 
sues are  discussed  as  weU.  Tensions  about 
those  Issues  can  be  reduced  only  through  a 
long  term  labor-management  dialogue  at 
each  mine.  For  that  reason,  the  Commission 
should  consider  recommending  the  estab- 
lishment of  new  labor-management  commit- 
tees to  speclflcaJly  address  productivity,  and 
related  Issues.  Alternatively,  it  might  recom- 
mend that  productivity  be  addressed  by  com- 
mittees which  have  already  been  established 
for  other  purposes. 

In  addition,  I  think  that  the  Commission 
should  review  the  results  of  the  production 
Incentive  programs  which  have  been  estab- 
lished under  the  1978  UMWA-BCOA  con- 
tract. The  experiences  of  those  program* 
should  prove  valuable  In  shaping  the  recom- 
mendations of  the  Conunlsslon. 

One  Issue  which  the  Commission  should 
look  at  closely  Is  the  effect  of  clean  air  reg- 
ulations on  the  use  of  coal.  Such  an  analysis 
win  probably  have  to  be  qualitative  as  weU 
as  quantitative.  Its  goals  should  be  to  Iden- 
tify both  the  direct  economic  costs  of  en- 
vironmental regulations  to  coal  users,  and  to 
assess  the  Impact  of  regulatory  uncertainty 
and  concern  about  the  rellablUty  of  poUu- 
tlon  control  equipment. 

However.  I  feel  that  the  Commission  should 
be  cautious  about  any  recommendations  It 
might  make  about  revising  clean  air  statutes. 
Such  recommendations  should  be  made  only 
In  the  case  of  regulations  which  are  clearly 
lll-concelved  or  unproductive.  An  example 
would  be  the  multiple  and  sometimes  con- 
flicting permit  requirements  for  coal  fired 
power  plants.  Otherwise,  the  Commission 
should  use  Its  Influence  to  encourage  the 
development  of  the  technologies  needed  to 
meet  current  clean  air  standards  In  a  cost 
effective  manner.  Coal  wlU  never  be  used 
extensively  In  this  country  unless  we  learn 
to  burn  It  cleanly.  In  this  regard.  It  would 
be  extremely  viseful  If  the  Commission  made 
an  assessment  of  the  state  of  pollution  con- 
trol technology,  Including  scrubbers,  fluld- 
ized  bed  combustion,  and  coal  gasification. 
The  Commission  should  Identify  what  Im- 
provements need  to  be  made  In  those  tech- 
nologies, and  perhaps  coiUd  recommend  in- 
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crwaed  rederal  or  Joint  indviatry-federml  re- 

MATCh. 

It  Is  my  belief  tbmt  the  beat  long-term 
policy  la  to  Inalat  that  coal  be  used  In  an 
enTlronmentally  responsible  manner,  while 
realizing  that  reg\ilatlons  miut  be  reason- 
able encnigh  not  to  significantly  discourage 
co*I  use.  Until  coal  can  be  used  relatively 
cleanly.  It  vUl  be  at  a  significant  disadvan- 
tage with  reapect  to  tta  competitors — oonaer- 
vmtlon.  solar  and  nuclear.  It  is  sbortslgbted 
to  bellere  tbat  the  public  will  accept  large 
amounts  of  coaI-generat«d  pollution  when 
cleaner  alternatives  exist.  The  sooner  the  pol- 
lution control  technology  is  forced  along,  the 
sooner  coal  will  be  able  to  fulfill  Its  vast 
potanttsa  as  an  energy  source. 

LasUy.  I  think  It  would  be  wise  for  the 
Commlaslon  to  begin  thinking  about  how 
to  follow  through  on  its  recommendations. 
Spedflcally,  if  the  Commission  Is  planning  to 
make  any  recommendations  which  would  re- 
quire federal  legislation,  we  should  begin 
laying  the  groundwork  for  that  legislation 
now.  I  am  eager  to  work  on  legislation  de- 
atgned  to  Increase  coal  use,  as  I  am  sure  the 
other  Congressional  members  of  the  Com- 
mission are  as  well. 

In  order  to  further  this  end.  I  have  asked 
my  staff  to  keep  in  touch  with  the  Com- 
mission staff  In  the  months  ahead.  I  also 
would  like  to  set  up  a  luncheon  meeting 
late  In  the  summer  between  the  members 
of  the  Commission  and  the  members  of  the 
Senate  Coai  Caucus. 

In  closing.  I  would  like  to  congratulate 
you  again  on  bow  well  the  Commission  has 
progresaed  thus  far.  Olven  Its  good  start, 
the  Commission  Is  In  a  position  to  make  a 
significant  contribution  to  resolving  this 
nation's   energy  problems. 

Warm  personal  regards. 

CHA>i.xa  H.  PncT. 
United  State*  Senator 

Mr.  PERCY.  I  wish  to  express  deep  ap- 
preciation to  my  colleagues  for  the  pleas- 
ure I  have  had  In  working  with  them  on 
this  Commission. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 

Mr.  RANDOLPH.  Mr.  President.  It  is 
a  privilege  and  a  responsibility  to  join 
with  my  two  able  colleagues  from  coal- 
producing  States,  these  States  being 
Kentucky  and  Illinois.  We  have,  for  the 
RxcoRO,  the  further  comment  of  Sena- 
ton  HuDDLXsTON  and  Pkhcy,  and  the 
ming  with  the  Senate  of  the  report  from 
the  President's  Commission  on  Coal.  The 
subject  of  the  report  is  "Acceptable  Ways 
to  Hasten  the  Substitution  of  Coal  for 
OU." 

It  Is  our  hope,  the  hope  of  the  mem- 
bers of  the  Commission,  that  the  Presi- 
dent of  the  United  SUtes  will  not  only 
have  the  opportunity  but  will  assign  to 
himself  the  responsibility  of  going 
through  the  report  very,  very  carefully. 

We  feel  that  this  would  be  Imiwrtant 
to  him  as  he  and  his  associates  in  the 
administration  prepare  for  his  address 
to  the  American  people,  which  will  be 
at  10  pjn.  on  this  Sunday. 

On  Aprtl  11,  1979,  the  President  re- 
quested Iff.  Rockefeller,  the  Governor 
of  the  State  of  West  Virginia  and  the 
chairman  of  the  Commission,  to  hold 
public  hearings  within  80  days  to  iden- 
tify aocepUble  ways  to  Increase  coal 
utilisatlOD  in  the  short  run. 

Senator  HcDDUuroif  will  recall  that 
at  a  meeting  several  weeks  ago  at  the 


White  House  the  President  said.  "I  am 
eager  for  the  increased  production  and 
the  Increased  use  of  coal." 

As  I  have  Indicated,  these  assignments, 
commitments,  were  given  to  the  Com- 
mission. I  wish  to  underscore  that  2  days 
of  intensive  and  thorough  hearings  were 
held  for  the  very  purpose  I  have  ex- 
plained on  May  29  and  30. 

The  agency  heads  for  the  Department 
of  the  Interior,  for  Energy,  for  EPA,  and 
ICC  testified.  We  eOso  had  additional 
representatives  who  spoke  for  the  pub- 
lic. We  had  spokesmen  for  the  electric 
utility  Industry  and  the  coal  Industry. 

Our  report  is  based,  Mr.  President,  on 
the  testimony  elicited  at  the  hearings, 
the  research  which  has  been  carried  on 
by  members  of  the  Coal  Commission 
staff,  and  by  the  members  of  the  Com- 
mission themselves. 

It  presents  technically  feasible  and 
realistic  recommendations  which  would 
decrease  our  reliance  on  oil  by  one-half, 
Mr.  President,  before  1990. 

I  need  not  say  what  the  record  must 
reflect,  that  Senators  are  acutely  aware, 
as  are  the  American  people,  of  the  na- 
tional security  crisis  which  is  involved 
in  these  matters.  There  Is  a  confronta- 
tion. In  degree,  before  the  Nation,  and  It 
comes  because  the  American  people  have 
reliance  on  foreign  oil.  Each  day  the 
Nation  exists,  that  our  people  live,  for- 
eign oil  continues  to  flow  into  the  United 
States  to  meet  our  energy  requirements. 
I  had  a  call  from  a  very  good  friend 
of  mine  In  West  Virginia  a  few  mornings 
ago.  and  he  said,  in  effect.  "I  think  the 
energy  crisis  is  contrived."  Then,  of 
course,  he  set  forth  where  he  felt  the 
mistakes  had  been  made. 

This  was  all  well  and  good,  but  I  said 
to  him.  "Do  you  realize  that  70  percent 
of  all  the  oil  that  is  used  in  the  United 
States,  either  for  gasoline  or  for  home 
heating — in  other  words  for  all  purposes, 
as  of  this  day" — and  It  is  approximately 
the  same  today — "comes  from  foreign 
sources?  It  is  not  produced  within  the 
United  States  of  America." 

If  you  are  held  hostage,  and  that  is 
exactly  what  it  is.  by  oil-producing  coun- 
tries overseas,  as  Senator  Hudoleston 
has  emphasized,  those  nations  can  do 
and  do  exactly  what  they  wish  In  ref- 
erence to  the  production,  and  then  the 
supply,  at  whatever  price  they  desire  to 
set. 

I  say  to  Mr.  Ht^tddleston,  we  have  noth- 
ing to  do  with  the  price.  Is  that  not  cor- 
rect? 

Mr.  HUDDLE8TON.  That  Is  correct, 
sir. 

Mr.  RANDOLPH.  Yes,  it  Is  set  by  the 
oil-producing  countries. 

Do  we  pay  it?  Yes.  we  pay  It.  because 
we  are  not  producing  the  energy  within 
our  own  country. 

We  need  an  affirmative  national  pro- 
gram Implementing  this  report's  recom- 
mendations. We  would  be  permitted,  if 
the  report  were  more  than  words,  and 
action  came  from  the  words,  to  markedly 
decrease  that  reliance.  The  benefits  of 
reducing  our  dependence  on  imported  oil 
in  terms  of  enhancing,  strengthening, 
our   economic   security,   relaxing   con- 


straints In  the  area  of  foreign  policy,  and 
keeping  the  dollar  sound  worldwide 
clearly  outweigh  the  costs  of  reducing 
oil  Imports. 

Mr.  President,  I  do  not  want  to  seem 
to  assume  the  role  of  a  prophet,  but  I  do 
want  the  Record  to  reflect  that  the  Sen- 
ator from  West  Virginia  now  speaking 
testified  before  the  Committee  on  Inte- 
rior of  the  Senate  in  early  1961.  That  is 
18  years  ago.  At  that  time,  I  stated  to  my 
colleagues  who  were  present: 

ENery  year  that  passes  In  which  we  become 
more  and  more  dependent  on  foreign  oil  to 
buttress  our  national  economy  and  seciulty 
Is  one  year  nearer  to  disaster. 

Those  are  strong  words,  but  they  were 
correctly  spoken.  I  then  stated : 
We  are  gambling  on  our  country's  future. 

I  could  add,  on  the  future  of  millions 
and  millions  of  men  and  women  and 
children. 

Yes,  I  repeat,  18  years  have  passed.  I 
am  not  attempting  now  to  place  the 
blame  on  any  one  person  or  persons  or  on 
an  administration  or  administrations, 
but  until  this  hour,  I  say  to  Senator 
HuDDLESTON,  We  have  not  acted.  We  have 
not  really  come  to  grips  with  the  prob- 
lem. Yes,  timid  steps  have  been  taken, 
but  we  have  made  no  frontal  attack, 
across  the  broad  front,  which  was  abso- 
lutely necessary  for  Independence  from 
the  standpoint  of  a  supply  of  energy  for 
this  NaUon. 

We  went  to  the  Moon.  There  are  no 
energy  problems  up  there  for  the  Amer- 
ican people,  are  there,  I  ask  the  Senator 
from  Kentucky,  Mr.  President? 

Mr.  HUDDLESTON.  Not  that  I  am 
aware  of. 

Mr.  RANDOLPH.  No,  there  are  no  en- 
ergy problems  on  the  Moon  for  the 
American  people,  but  there  was  a  resolve 
that  this  country  would  do  that  and  It 
has  been  done.  I  shall  place  in  the  Rec- 
ord, because  I  want  to  be  very  careful, 
though  I  think  I  know  the  figure,  what 
that  total  cost  has  been  until  the  present 
time,  literally  billions. 

I  speak  again  about  the  need  for  action, 
as  I  did  18  years  ago.  I  speak  of  the  dis- 
aster that  will  befall  us  if  we  do  not  act 
We  come  to  times  that  are  very  critical, 
maybe  the  worst  of  times — on  this  sub- 
ject, it  certainly  would  seem  so.  It  is  not 
enough  to  say  we  must  take  action  now. 
The  action  must  be  forthcoming. 

We  have  proven  national  coal  reserves 
sufficient  to  supply  our  country's  energy 
needs,  Mr.  President,  for  over  300  yean. 
Cotd,  we  know — this  is  a  statement  of 
truth — is  an  effective  and  available  an- 
swer to  our  tragic  energy  dilemma.  What 
are  we  going  to  do?  We  must  be  quiet  and 
very  earnest  as  we  discuss  this  matter. 
We  must  initiate  aggressive  and  deliber- 
ate actions  to  mandate  the  direct  use  of 
coal — the  direct  use  of  coal — to  displace 
oil  now  being  burned  in  electrical  utility 
and  large  Industrial  boilers. 

We  must  take  action  now,  not  later,  to 
develop  a  synthetic  fuels  industry  that 
will  further  hasten  the  substitution  of 
coal  for  oil.  We  have  had  the  technolog- 
ical ability  to  utilize  coal  gasification  and 
liquefaction    for    many,    many    years. 
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Our  responsibility  is  to  foster  their  de- 
velopment on  a  commercial  scale. 

As  indicated  in  the  report,  and  I  em- 
phasize, there  are  aW)roximately  60  coal- 
capable  boilers  currently  burning  oil  in 
this  country.  Their  reconverBlon  will 
save  400,000  barrels  of  oil  per  day  and, 
because  of  coal's  lower  price  per  Btu,  at 
a  saving,  not  at  an  extra  cost,  to  the 
American  public.  Accelerated  replace- 
ment of  oU-  and  gas-fired  utility  boilers 
not  capable  of  burning  coal  would  result 
in  savings  greater  than  500,000  barrels 
of  oil  per  day  by  1985  and  1  million 
barrels  per  day  by  1990. 

I  say  to  Senator  HtrsDLKsroir,  there  are 
people  who  do  not  want  this  to  happen. 
We  have  to  be  very  frank  about  it  and 
know  that  it  is  true.  The  evidence  Is  very 
clear.  I  shall  not  take  the  time  today  to 
sketch  that,  except  to  say  that  action  on 
these  and  other  recmnmendatlons  that 
are  outlined  in  our  report  will  enable 
us— that  is,  the  American  people — to  re- 
duce oil  imports  by  50  percent  before 
1990. 

The  year  1990  is  not  very  far,  really, 
when  I  think  back  to  1961  and  know  that 
18  years  have  passed.  Now  I  am  talking 
about  10  years,  approximately  half  that 
time. 

The  majority  leader,  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Btrd),  is  conscious  of  these  matters 
and  may  discuss  them  in  his  own  time. 

I  further  call  to  the  attention  of  our 
colleagues  that  the  report's  recom- 
mendations can  be  effected  within  the 
parameters  of  our  environmental  laws. 
In  fact,  emission  of  sulfur  dioxide,  par- 
ticulates, and  nitrogen  oxide  would  be 
less  than  under  current  policy. 

Mr.  President,  the  technology  is  avail- 
able. We  need  the  commitment. 

The  Commission's  recommendations 
do  not  provide  a  total  solution  to  our 
energy  problem.  They  do,  however,  out- 
line measures  which  can  and  should  be 
immediately  implemented  to  lessen  our 
dependence  on  oil. 

I  hope  that  the  Members  of  the  Sen- 
ate will  give  to  this  report  their  thought- 
ful and  reasoned  analysis  and  be  mind- 
ful of  coal's  great  potential  by  acting  on 
legislation  necessary,  whatever  it  Is,  be- 
fore this  Congress  ceases  its  work  this 
year.       

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  dU- 
tingiilshed  majority  leader. 

Mr.  President,  I  commend  the  Sena- 
tor from  West  Virginia,  who  has  so  long 
been  dealing  with  the  energy  problems 
of  this  country  amd  has  made  such  a  sig- 
nificant contribution  to  the  efforts  we 
have  made  to  achieve  a  reasonable  and 
effective  policy. 

I  say  again,  to  emphasize,  that  the  re- 
port that  is  now  before  the  President  of 
the  United  States  from  his  Coal  Com- 
mission is  an  interim  report.  There  are 
many  other  problems  attendant  with 
the  increased  production  and  utillzatlon 


of  coal  that  the  Commission  is  dealing 
with,  which  their  final  report  at  the  end 
of  this  year  will  address.  Problems  such 
as  transportation,  such  as  the  produc- 
tion of  coal  in  view  of  the  New  Surface 
Mining  Act  that  is  now  in  the  process 
of  being  implemented,  and  certainly  the 
problem  of  management  and  labor  rela- 
tions. All  of  these  will  be  addressed. 

I  add  my  comments  on  the  chairman 
of  our  Coal  Commission,  the  distin- 
guished Goremor  of  the  State  of  West 
Virgtala,  Mr.  Jay  Rockefeller,  and  ad- 
vise my  colleagues  that  during  the  final 
days  of  the  preparation  and  presenta- 
tion of  this  report  the  chairman  was 
acting  under  unusual  stress  and  strain, 
with  the  Impending  birth  of  an  addi- 
tional child  for  the  Rockefellers  being 
more  and  more  imminent  as  the  hoturs 
went  by. 

Itiat  blessed  event  has  now  occurred, 
and  (Ml  yesterday  Governor  and  Mrs. 
Rockefeller  received  a  new  member  of 
the  family  by  the  name  of  Justin  Aldrich 
Rockefeller. 
I  know  that  now  he  will  be  able  to 

pursue  his  work  with  the  Commission 

Mr.  RANDOUPH.  Ten  pounds,  three 
ounces. 

Mr.  HUDDLESTON.  Without  quite  as 
much  pressure  as  be  has  been  under  in 
the  last  few  days. 

Again,  my  thanks  to  my  colleagues  for 
participating  in  this  colloquy  today. 

I  commend  this  report  not  only  to  the 
President  of  the  United  States  but  to  the 
Senate  and  the  House  of  Representatives 
as  a  method  of  expressing  the  deter- 
mination and  the  will  of  the  Congress 
and  the  administrative  branch  in  meet- 
ing this  moral  equivalent  of  war,  which 
has  been  described  for  us,  with  a  posi- 
tive, aggressive,  effective,  and  workable 
program. 

If  we  let  this  opportunity  pass,  I  do  not 
know  how  we  can  expect  our  citizens  in 
this  country  or.  Just  as  Importantly,  the 
citizens  of  those  countries  that  control 
the  major  source  of  petroleum  today 
to  know  that  we  are  Indeed  serious 
about  putting  the  United  States  on  a 
sound  and  independent  footing  as  far  as 
the  energy  supplies  of  this  Nation  are 
concerned. 

I  think  we  must  seize  this  opportunity 
and  must  go  forward  with  the  kind  of 
program  that  is  envisioned  here,  to  be 
sure  we  protect  the  interests  of  the 
world. 

THX  PBunsMT's  coMirnwTON  ok  coax. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
three  most  distinguished  Members  at  the 
Senate  currently  serve  on  the  President's 
Commission  on  Coal:  Senator  RAin>oi.PH, 
Senator  Hubduston,  and  Senator  Pxrct. 
Under  the  distinguished  leadership  of 
the  Governor  from  my  home  State,  Gov- 
ernor Rockefeller,  this  panel  has  spent 
the  past  srear  examining  ways  in  which 
our  most  abundant  natural  energy  re- 
source can  be  put  to  better  use  to  solve 
our  energy  crisis.  At  the  end  of  this  year, 
the  Commission  will  issue  a  lengthy  re- 
port on  the  use  and  development  of 
coal — a  report  which  I  am  certain  will 
carry  great  weight  with  everyone  strug- 


gling to  find  solutians  to  this  most  aerl- 
ous  national  problem. 

Recognizing  the  collective  wisdom  and 
expertise  of  the  distinguished  members 
of  this  Commission,  President  Carter 
turned  to  this  group  for  advice  on  ways 
in  which  coal  can  be  used  to  x«pl*M 
imported  oil.  On  Aprtl  5. 1979,  the  Preil- 
dent  requested  the  Commliwlon  to  study 
ways  in  which  coal  production,  devidop- 
ment,  and  use  could  be  increaaed.  Tbe 
Commission  held  2  days  of  hearingB  and 
undertook  a  thorough  study  of  the 
means  and  costs  of  stemming  oil  Importi 
through  increased  coal  use.  The  Com- 
missim  is  now  releasing  its  interim  re- 
port on  this  matter  and  its  flndlngw  are 
encouraging. 

Briefly,  the  panel  believes  that  the 
United  States  can  significantly  reduce 
oil  Imports  through  a  program  of  acttons 
invcdvlng  the  direct  tise  of  coal  and  the 
development  of  a  synthetic  fuels  Indus- 
try. If  aggressive  actions  are  taken  now 
to  mandate  the  replacement  of  oU  being 
burned  by  utilities  and  other  Industrial 
plants  for  coal  and  if  the  necenary  re- 
soiu'ces  are  committed  for  the  devdop- 
ment  of  a  substantial  syntheUe  fuels 
industry,  we  will  be  well  on  our  way  to- 
ward the  energy  independence  we  all 
seek. 

I  compliment  Mr.  Rskdolph,  Mr.  Hdd- 
dlestor,  and  Mr.  Pkrct  for  the  contri- 
butions they  have  made  as  members  of 
that  Coal  Cranmission. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldoit. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  that  that  period 
not  extend  beymd  15  minutes,  and  that 
Senators  may  speak  therein  up  to  5  min- 
utes each. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENERGY:  THE  NEED  TO  ACT 

Mr.  COHEN.  Mr.  President,  a  perva- 
sive sense  of  frustration,  anger,  and,  to 
some  degree,  hopelessness  hangs  over 
our  Nation.  Americans,  accustomed  to 
steady  growth  and  national  prosperity, 
are  now  confronted  with  an  uncertain 
economic  future  and  a  threat  to  their 
way  of  life. 

We  are  a  divided  people,  unclear  about 
our  goals,  and  distrustful  of  govormient 
leadership  and  institutions.  Government 
indecision  on  energy  has  turned  us  Into 
a  nation  of  doubters  and  cynics.  Some- 
how we  feel  better  if  we  can  assign  blames 
for  our  woes. 

The  frustration  is  understandable. 
There  is  a  lack  of  credibility  on  the  part 
of  those  who  should  be  taking  the  lead  In 
resolving  the  problem.  Oil  company 
profits  have  advanced  in  lockstep  with 
the  ever-increasing  prices  for  gasoline 
and  heating  oil;  Government-mandated 
allocations  have  skewed  supplies  heavily 
in  favor  of  certain  States  and  regions; 
three  Presidents  and  four  Congresses 
have  faUed  to  provide  either  leadership 
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or  answen,  and  the  Organization  ol  Pe- 
troleum Exporting  Countries  (OPEC), 
the  13  nations  supplying  most  of  the 
world's  oil,  has  raised  prices  tenfold 
since  1973. 

We  cannot  afford  to  be  paralyzed  by 
that  frustration.  The  bleak  history  of 
energy  mismanagement  since  the  flrst 
shock  waves  of  the  1973  oil  crisis  can- 
not be  allowed  to  interfere  with  our  de- 
cisionmaking and  problem-solving  proc- 
esses today. 

The  United  States  faces  formidable 
energy  and  economic  challenges.  This  is 
a  time  of  transition,  a  period  of  difficult 
changes  in  lifestyle  and  national  direc- 
tion, that  has  seldom  been  equalled  in 
U.S.  history.  We  must  face  the  reality 
that  U.S.  oil  production  peaked  in  1971. 
while  our  energy  consimiption  has  con- 
tinued to  increase.  Our  Nation's  future 
strength  rests  on  our  ability  to  readjust 
our  energy  habits  to  reflect  present  en- 
ergy realities. 

As  a  Nation,  we  use  42  percent  of  the 
world's  natural  gas  and  32  percent  of 
the  world's  oil.  Shockingly,  44  percent 
of  the  oil  we  use  is  imported.  Even  more 
distressing,  about  36  percent  of  our  im- 
ports today  come  from  politically  un- 
stable Middle  Eastern  sources,  as  op- 
posed to  only  15  percent  in  1973. 

Our  problems  will  not  be  solved  simply 
by  cutting  off  those  imports  or  by  break- 
ing up  OPEC.  What  is  required  are 
fundamental  changes  in  the  way  we  use 
and  think  about  energy.  We  have  years 
of  wasteful  habits  to  change. 

The  challenge  is  not  an  easy  one.  Two 
decades  of  abimdant,  low-cost  energy 
have  left  us  ill-prepared  to  deal  with 
the  energy  turbulence  of  the  1970's.  Like 
water,  oil  and  gasoline  have  been  viewed 
as  Inexhaustible  resources.  The  United 
States  will  have  used  more  oil  in  the 
1970's  than  it  did  in  the  first  190  years 
of  its  existence. 

It  Is  ironic  that  tills  same  decade  is 
the  one  in  which  we  first  recognized  the 
fragility  of  our  fossil  fuel  supplies  and 
are  taking  steps  to  extricate  ourselves 
from  the  problem.  The  Federal  Qovem- 
ment  has  initiated  a  number  of  steps 
aimed  at  meeting  our  present  and  future 
energy  needs.  Perhaps  the  most  impor- 
tant action  has  been  to  provide  billions 
of  dollars  for  research  and  development 
of  alternative  fuels. 

We  have  also  begun  to  explore  the 
virtually  inexhaustible  energy  potentials 
of  solar  and  fusion  power. 

Other  poaslbillties  exist  and  are  re- 
ceiving more  attention:  Coal  gasifica- 
tion and  liquefaction,  oil  shale,  solid 
waste,  nuclear,  and  thermal  hydrogen, 
for  Instance. 

All  of  these  alternatives  have  their 
own  limitations  and  unresolved  ques- 
tions, ranging  from  technical  problems 
to  economic,  environmental  and  social 
issues.  AU  the  alternatives  oiTer  great 
potential,  but  the  benefits  they  yield 
would  be  in  long-term  rather  than  short- 
term  solutions. 

For  now,  we  must  continue  to  build 
on  present  conservation  efforts.  Ameri- 
can industry  Is  using  energy  more  ef- 


ficiently than  it  did  in  1973,  but  must 
make  even  greater  progress  in  the  years 
ahead.  Each  of  us  must  remain  energy 
conscious  as  we  heat  our  homes,  shop  for 
cars,  and  make  use  of  our  limited  energy 
resources. 

We  must  all  recognize  the  competing 
needs  for  those  resources  and  make  ap- 
propriate sacrifices.  If  we  are  to  insure 
that  adequate  supphes  will  be  available 
to  heat  our  homes,  fuel  our  cars,  and 
meet  the  needs  of  agriculture,  industry, 
and  other  sectors  of  our  economy,  we 
must  operate  on  a  basis  of  cooperation, 
understanding  and  conservation. 

To  make  those  sacrifices,  we  need  firm, 
effective  leadership.  The  critical  consid- 
eration is  that  we  seek  solutions  that  are 
politically  acceptable,  while  at  the  same 
time  making  significant  contributions  to 
resolving  the  problem. 

We  simply  must  come  to  terms  with  the 
reality  of  the  situation  and  begin  at 
once  to  make  the  hard  choices  on  energy. 
We  cannot,  as  one  recently  observed,  es- 
cape the  necessity  of  choice.  Rarely  has 
the  need  for  inspired  and  courageous 
leadership  been  greater. 

How  can  we  reverse  the  deteriorating 
energy  situation  we  have  been  facing 
since  early  in  this  decade?  What  steps 
are  necessary  to  restore  rationality  to  the 
energy  debate  and  set  the  Nation  on  an 
orderly  course  leading  to  energy  security 
at  a  reasonable  cost?  In  my  view,  several 
actions  are  urgently  required : 

We  must  end  the  futile  search  for 
scapegoats.  Each  of  us  must  be  mature 
enough  to  accept  part  of  the  blame,  and 
concerned  enough  to  shoulder  part  of 
the  solution.  Blaming  OPEC,  the  oil  in- 
dustry, the  President,  the  Congress,  the 
environmental  movement,  or  the  Depart- 
ment of  Energy  may  make  us  feel  better, 
but  It  only  distracts  us  from  the  more 
immediate  task. 

We  must  accept  the  uncomfortable 
fact  that  there  is  no  cheap,  quick  fix.  It 
will  take  years  to  bring  our  energy  budget 
back  into  balance,  and  the  job  will  be  ex- 
pensive. It  is  imperative  that  we  rid  our- 
selves of  the  notion  that  energy  prices 
will  ever  again  return  to  pre-OPEC 
levels. 

We  must  begin  to  view  conservation  as 
an  absolute  necessity,  not  a  passing  fad. 
It  is  the  single  most  important  step  we 
can  take  to  reduce  oil  Imports,  lessen  en- 
vironmental, health  and  safety  problems 
associated  with  energy  use.  and  lower 
energy  costs  for  the  consumer.  While  It  Is 
true  that  Americans  have  become  In- 
creasingly energy  conscious  as  a  result  of 
rising  prices  and  supply  shortages,  we 
have  not  begun  to  approach  our  poten- 
tial in  this  critical  area.  We  must  build  a 
vocal  and  broad-based  constituency  for 
energy  conservation.  To  do  this  we  must 
greatly  expand  existing  Incentives  for 
individuals  and  businesses,  and  remove 
regulatory  roadblocks  that  discourage 
conservation.  State  and  local  government 
must  play  an  active  role  In  this  effort. 
We  must  forge  a  constructive  relation- 
ship on  energy  between  the  oil  Industry 
and  the  Government.  We  need  to  recog- 
nize that  the  economic,  environmental, 
social,  and  foreign  policy  implications  of 


oil  transactions  make  it  necessary  for 
Government  to  remain  an  active  partner 
with  private  industry  in  energy  decisions. 
Energy  is  not  a  problem  that  can  be  left 
to  whims  of  the  "free  market."  To  do  so 
risks  the  very  real  posslbUity  that  the 
public  interest  will  be  ill-served. 

We  need  to  vastly  overhaul  our  exist- 
ing regulatory  mechanisms  for  assess- 
ing the  economic,  environmental,  and 
social  Impacts  of  major  public  and  pri- 
vate energy  projects.  Present  procedures 
are  too  time-consuming,  too  costly,  and 
too  rigid.  Consideration  should  be  given 
to  creating  an  Energy  Mobilization 
Board  to  coordinate  and  direct  decision- 
making on  major  energy  projects.  The 
Board  should  have  the  authority  to 
render  final  decisions  on  major  projects 
within  a  set  period  of  time.  A  special 
three- judge  panel  could  be  established  to 
serve  as  the  final  arbiter  of  Board  deci- 
sions. 

We  should  seek  to  develop  a  long-term, 
hemispheric  energy  policy  through  im- 
proved relations  with  Mexico  and  Can- 
ada. This  common  market  approach  on 
energy  can  be  expanded  to  Include  joint 
efforts  aimed  at  resolving  other  pressing, 
unresolved  problems  facing  the  North 
American  community  of  nations. 

We  should  use  our  membership  in  in- 
ternational lending  Institutions  such  as 
the  World  Bank  and  the  International 
Development  Association  to  aggressively 
promote  development  of  energy  supplies 
in  non-OPEC  nations.  Such  an  effort  will 
not  only  diversify  world  oil  sources,  but 
also  enhance  orderly  economic  develop- 
ment in  less  developed  nations. 

We  must  embark  on  a  massive  effort 
to  promote  the  development  of  a  syn- 
thetic fuel  industry  in  the  United  States. 
Specifically,  we  would  establish  a  Fed- 
eral Synthetic  Fuels  Corporation  and 
give  it  the  resources  and  authority  neces- 
sary to  achieve  a  production  target  of  up 
to  3  million  barrels  a  day  by  the  mid- 
1980*s.  While  the  cost  of  this  effort  will  be 
substantial,  it  will  help  reverse  the  up- 
ward trend  in  oil  imports  and  check 
OPEC's  stranglehold  on  fuel  supplies. 

Our  enormous  coal  reserves  must  play 
an  expanded  role  in  reducing  our  reliance 
on  foreign  oil.  We  must  step  up  our 
efforts  to  resolve  the  institutional  and 
environmental  problems  that  limit  use 
of  this  resource. 

Any  comprehensive  set  of  recommen- 
dations for  addressing  oiw  Nation's  en- 
ergy problems  must  include  policies  and 
programs  designed  to  stimulate  the  de- 
velopment of  alternatives  to  fossil  fuels. 
Solar  and  geothermal  energy,  wood,  low- 
head  hydro,  solid  waste,  wind  power,  the 
tides,  and  fusion  can  all  play  an  impor- 
tant role  in  meeting  our  future  energy 
needs.  As  we  have  subsidized  the  develop- 
ment of  coal,  nuclear  energy,  and  oil,  so, 
too,  must  we  be  prepared  to  spend  what- 
ever is  necessary  to  insure  full  realiza- 
tion of  the  alternative  sources  open  to  us. 
We  must  continue  to  aggressively  sup- 
port research  and  development  on  alter- 
natives to  gasoline  and  dlesel  engines. 
We  must  also  adopt  a  broad  range  of 
incentives  that  will  encourage  greater 
use  of  mass  transit  in  our  large  urban 
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areas.  Additionally,  assistance  should  be 
increased  to  rural  communities  inter- 
ested in  upgrading  existing  transit  sys- 
tems. 

We  must  continue  to  address  the  legit- 
imate public  concerns  over  nuclear  pow- 
er— specifically,  the  management  and 
disposal  of  nuclear  wastes,  the  safety  of 
reactor  operations,  health  and  environ- 
mental risks,  and  proliferation  of  nuclear 
weapons  through  the  use  of  reactor  by- 
products. We  should  not  view  nuclear 
fission  energy  as  the  long-term  answer 
to  American's  energy  problems,  but  as 
a  necessary  and  Important  transitional 
resource  that  will  buy  our  Nation  time 
until  alternative  sources  are  fully  de- 
veloped. 

Congress  must  recognize  that  State 
and  local  governments  can  play  a  sig- 
nificant role  in  alleviating  our  Nation's 
energy  problems.  We  should  immediately 
approve  a  broad  range  of  economic  in- 
centives that  will  assist  State  and  local 
governments  in  their  efforts  to  conserve 
energy  or  promote  the  expanded  use  of 
renewable  resources. 

We  need  to  gradually  free  domestic  oil 
prices  from  Federal  regulations,  but  only 
after  the  following  conditions  are  met: 

First.  Presentation  of  credible  evidence 
that  decontrol  will  stimulate  significant 
additional  production. 

Second.  Demonstration  that  decontrol 
will  not  significantly  worsen  our  Nation's 
already  serious  Infiationary  problems. 

Third.  Enactment  of  a  workable  wind- 
fall profits  tax  that  will  recapture,  for 
the  public's  benefit,  a  percentage  of  the 
vast  new  revenues  that  will  result  from 
decontrol. 

Fourth.  Presentation  of  conclusive  evi- 
dence that  world  prices  refiect  true  U.S. 
marginal  replacement  costs. 

Fifth.  Assurances  that  additional  prof- 
its resulting  from  decontrol  will  be  rein- 
vested in  exploration,  development  and 
production  of  new  energy  sources. 

Sixth.  Approval  of  a  wide  range  of  eco- 
nomic assistance  programs  that  will  help 
consumers  adjust  to  higher  prices  and 
convert  to  alternative  sources  of  energy. 

Seventh.  Demonstration  by  the  oil  in- 
dustry that  it  is  willing  to  cooperate  fully 
with  the  Government  in  such  areas  as 
verifying  petroleum  inventories  and  true 
production  costs. 

We  should  strictly  adhere  to  the  cell- 
ing on  oil  Imports  agreed  to  at  the  Tokyo 
energy  summit  conference.  We  should 
turn  to  a  standby  gas  rationing  plan 
only  as  a  last  resort.  Such  a  pltm  should 
have  as  few  exceptions  as  possible. 

For  the  years  immediately  ahead,  we 
must  recognize  that  our  choices  are 
limited.  Rapid  and  effective  implementa- 
tion of  Em  energy  conservation  policy 
seems  to  be  the  only  real  prescription 
for  at  least  partial  relief  of  our  national 
energy  headache.  Energy  conservation 
alone  carmot  close  the  energy  gap.  It 
will,  however,  reduce  the  magnitude  of 
the  problem  by  bringing  supply  and  de- 
mand into  closer  correspondence  while 
allowing  us  to  stretch  our  nonrenewable 
fossil  fuel  resources. 

The  critical  consideration  is  that  we 


seek  solutions  that  are  politically  accept- 
able, while  at  the  same  time  making 
significant  contributions  to  resolving  our 
energy  problems.  As  Robert  Stobaugh 
and  Daniel  Yergin  wrote  in  a  recent  edi- 
tion of  "Foreign  Affairs,"  such  a  solution 
is  better  than  one  that  might  theoreti- 
cally solve  our  problems  altogether,  but 
which  has  no  chance  of  being  adopted. 
"It  is  time."  Stobaugh  and  Yergin 
wrote,  "for  the  United  States  to  come 
to  terms  with  the  realities  of  the  energy 
problem,  not  with  romanticism,  but  in  a 
pragmatic  and  reasonable  way — and  not 
out  of  altruism,  but  for  the  most  pressing 
reasons  of  self-interest." 

We  are  past  the  point  where  we  can 
afford  to  discuss  the  energy  issue  from 
a  detached  or  ideal  perspective.  The  real- 
ity is  that  our  own  supply  has  peaked, 
while  our  demand  has  not.  Our  sources 
of  oil  in  the  international  market  are 
more  protective  of  their  own  supplies, 
and  they  are  charging  what  the  market 
will  bear — a  price  considerably  higher 
than  we  expected  to  pay  at  this  point  in 
our  Nation's  history. 

The  problem  is  not  a  purely  technical 
one.  Many  other  factors  must  be  weight- 
ed and  carefully  balanced.  We  must  take 
into  account  not  only  individual  consid- 
erations, but  environmental,  economic, 
social,  and  foreign  policy  considerations 
as  well. 

The  crisis  in  energy  has  only  magnified 
the  crisis  in  leadership  that  has  para- 
lyzed our  Nation  in  recent  years.  Our 
Nation  is  paying  an  extremely  high  price 
for  that  indecision,  and  it  will  pay  an 
even  greater  price  if  action  is  not  taken 
immediate^. 

Clewly,  the  time  is  at  hand  to  enact 
a  comprehensive  energy  policy  for  the 
United  States  that  looks  beyond  the  next 
election  and  into  the  next  generation. 
This  task  will  require  an  immense 
amount  of  leadership,  will,  imagination, 
sacrifice,  and  coin-age.  Above  all,  it  will 
require  that  we  overcome  the  regional 
and  philosophical  differences  which 
have,  to  date,  resulted  in  an  energy  dead- 
lock. 

As  former  Secretary  of  State  Henry 
Kissinger  said  in  a  1975  speech  on  ener- 
gy, "History  has  given  us  a  great  oppor- 
tunity disgiiised  as  a  crisis." 

Our  task  is  to  seize  the  opportunity 
while  it  is  still  available,  and  mold  a 
comprehensive,  far-sighted  energy  policy 
for  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  buslneH? 
If  not,  morning  business  is  closed. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resimie  ccmsideration  of  the 
pending  business,  S.  1149,  which  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (8.  1149)  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  bousing,  com- 
munity, and  nelghtx>rbood  development  and 
preservation,  and  related  programs,  and  for 
otber    purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum,  without 
the  time  being  charged  against  either 
side. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Time  for  debate  on  this  bill  is  limited 
to  4  hours,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from  New 
Jersey  (Mr.  Wixliams)  and  the  Senator 
from  Utah  (Mr.  Garn),  with  1  hour  on 
any  amendment  in  the  first  degree,  ex- 
cept a  Proxmire  amendment  on  reducing 
authorization,  on  which  there  shall  be 
2  hours;  a  Javlts  amendment  on  UDAQ. 
on  which  there  shall  be  1  hour;  two 
Helms  amendments  on  Soul  City,  on  each 
of  which  there  shall  be  1  hour;  and  a 
Gam  amendment  on  Davis-Bacon,  on 
which  there  shall  be  1  hour  and  which 
shall  not  be  subjected  to  a  motion  to 
table,  with  30  minutes  on  any  amend- 
ment In  the  second  degree,  30  minutes 
on  any  debatable  motion,  appeal,  or  point 
of  order. 

The  vote  on  final  passage  of  the  bill 
is  to  occur  no  later  than  7  pjn.  this  day. 
Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  Tony  Arroyos, 
of  the  staff  of  Senator  Doimnci,  be 
granted  the  privilege  of  the  floor  dur- 
ing the  consideralon  of  S.  1149. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

-OP  AMTNDUXNT  NO.  331 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment 
and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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Ttw  assistant  legislative  clerk  read  as 
foUows: 

The  SADAtor  from  New  Jersey  (Mr.  Wn.- 
TTAW)  propoaea  an  unprtnted  amendment 
numberad  328: 

On  pace  81.  batween  llnea  3  and  3,  inaert 
tlM  following: 

MATDBmxa  roa  sutpix mxntai.  loans 

BBC.  Saa.  Sw^tlon  Ml(b)(a)  of  tbe  Na- 
tional Housing  Act  U  amended  by  atrlklng 
out  the  phiaaa  "but  not  to  exceed  the  re* 
malntng  t«nn  of  the  mortgage". 

Mr.  WHXIAMS.  Mr.  President,  this 
amendment  presents  no  controversy,  so 
far  as  I  know.  The  minority,  I  know,  has 
expressed  approval  of  this  amendment, 
and  tbe  Department  has  expressed  no 
oppoeltlfm  either. 

Hie  amendment  would  address  a 
problem  experienced  by  a  number  of 
nursing  homes  with  mortgages  originally 
Insured  for  20  years  under  FHA's  section 
332  nursing  home  Insurance  program. 
Some  of  these  facilities  are  seeking  to 
expand  in  order  to  remain  competitive 
and  to  assure  continued  economic  via- 
bility. Under  FHA's  section  241  program, 
nunlng  homes  may  secure  supplemental 
loan  insurance  for  renovations,  addi- 
tions, and  new  construction  connected 
with  existing  facilities. 

However,  the  term  of  the  supplemental 
mortgage  insurance  may  not  exceed  the 
remaining  life  of  the  original  mortgage. 
Naturally,  such  short-term  mca^age  In- 
surance entails  high  monthly  payments 
that  can  halt  expansion  projects  at  the 
outset.  Ironically,  in  1974,  the  section 
241  program  was  made  available  to 
nursing  homes  not  Insured  under  FHA. 
and  Congress  applied  no  restrictlcxis  on 
mortgage  Insurance  terms  comparable  to 
those  impoaed  on  FHA  insured  facilities. 

Willie  this  provision  has  not  been  Im- 
plemented to  date,  the  effect  of  present 
law  is  that  a  nursing  home  In  which  the 
Federal  Oovemment  has  no  financial 
Interest  could  have  the  opportunity  to 
secure  supplemental  loan  Insurance, 
while  an  identical  facility.  Insured  under 
FHA.  is  now  unable  to  obtain  under  rea- 
sonable terms  the  loan  Insurance  it 
needs  to  carry  out  an  expansion  that 
will  help  protect  the  Oovemment's 
original  interest. 

The  amendment  would  sdlow  HUD  to 
Insure  a  supplemental  loan  for  an  FHA- 
Insured  nunlng  home,  and  other  Insured 
multi-family  projects  now  covered  by 
section  241,  but  would  remove  the  re- 
striction tying  the  term  of  the  supple- 
mental loan  Insurance  to  the  remaining 
life  Off  the  original  loan.  Approximately 
900  facilities  now  in  existence  could  be 
affected  by  my  amendment. 

I  stress  that  this  amendment  will  in 
no  way  encourage  the  construction  of 
unnecessary  nursing  home  bed  space,  for 
nursing  facilities  will  still  have  to  com- 
ply with  existing  State  and  Federal  re- 
quirements regarding  certification  of 
need. 

Mr.  President,  I  believe  that  this 
amendment  wUl  help  FHA  insured  nurs- 
ing homes  maintain  sound  economic 
standing,  while  bringing  more  consist- 
ency to  the  low  governing  supplemental 
loan  insurance,  and  I  urge  its  adoption. 


Mr.  OARN.  Mr.  President.  I  have  no 
objection  to  this  amendment.  If  the 
Senator  from  New  Jersey  is  ready,  I 
yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRE8IDINQ  OPFICi2l.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 
vr  AMnrnMXMT  no.  aat 

Mr.  wmiAMS.  Mr.  President,  I  send 
to  the  desk  an  unprtnted  amendment 
and  ask  that  it  be  stated^ 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  unprtnted  amendment 
numbered  330 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  after  line  33,  Insert  tbe  follow- 
ing: 

aXNTAL     VHTT    CONVESSIONS     AND     AVAILAJHLITT 

Section  108. 

(a)  in  reviewing  local  housing  assistance 
plans  submitted  pursuant  to  Section  104(a) 
(4)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  the  Secretary  shall  evaluate 
whether  applicants  have  accurately  assessed 
the  effect  of  the  conversion  of  rental  units 
to  condominiums,  cooperatives,  and  other 
ownership  housing  forms.  This  assessment 
shall  meaure  the  extent  of  ongoing  conver- 
sion activities:  shall  eetlmate  the  expected 
number  of  units  to  be  converted  during  the 
fiscal  year  for  which  assistance  is  being 
sought:  and  shall  describe  the 

(1)  anticipated  effect  of  such  conversions 
on  the  availability  of  affordable  rental  bous- 
ing for  low  and  moderate  Income  persons  re- 
siding or  expected  to  reside  In  the  com- 
munity, 

(3)  present  and  anticipated  Involuntary 
displacement  of  low  and  moderate  Income 
persons  in  the  community  due  to  conver- 
sion activities,  and 

(3)  extent  to  which  conversion  activities 
affect  the  present  and  anticipated  bousing 
assistance  needs  of  lower-Income  persons  re- 
siding or  expected  to  reside  In  the  com- 
munity. 

(b)  Within  six  months  after  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  tbe  Congress  a  report  on  the  present  and 
anticipated  availability  of  affordable  rental 
units  for  low,  moderate,  and  middle  Income 
Americans.  Such  report  shall  aaaesa,  but  Is 
not  limited  to — 

(1)  the  present  and  anticipated  effects  of 
condomlnlimi  and  cooperative  conversions, 
reinvestment  activity,  and  abandonments,  on 
the  availability  of  such  affordable  rental 
unite, 

(3)  innovative  means  which  can  prevent 
or  reduce  the  Involuntary  displacement  of 
tenants  due  to  conversions,  reinvestment,  or 
abandonment,  including  financial  and  tech- 
nical aialstance  to  facilitate  the  converaion  of 
private  market  rental  unit*  to  non-profit  co- 
operatives or  condominiums  by  tenants, 

(3)  the  present  and  anticipated  depend- 
ence of  the  multifamlly  construction  market 
upon  Federally  subsidized  or  insured  con- 
struction, and 

(4)  steps  which  can  be  taxen  by  the  FM- 


eral  government  to  encourage  increased  con- 
stmction  and  rehabilitation  of  such  afford- 
able rental  units  by  the  unsubsldlzed  multi- 
family  construction  market. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  is  designed  to  focus  greater 
attention  at  both  the  local  and  national 
level  to  the  difficulties  caused  by  an 
escalating  number  of  conversions  of  rent- 
al units  to  condominiums  and  coopera- 
tives In  the  context  of  a  depressed  multi- 
family  construction  market. 

A  hearing  held  by  the  Subcommittee 
on  Housing  2  weeks  ago  revealed  that 
conversions  are  skyrocketing.  Between 
1977  and  1978  they  doubled,  to  a  level  of 
100,000  units  annually,  and  estimates  for 
1979  range  from  130,000  to  as  high  as 
250,000.  At  the  same  time,  the  number 
of  private  market  rental  starts  is  at  its 
lowest  level  in  two  decades,  and  the  na- 
tional  rental  vacancy  rate  for  the  first 
quarter  of  this  year  Is  also  at  a  two- 
decade  low  of  4.8  percent.  Housing  ex- 
perts have  long  recognized  that  a  mini- 
mum rate  of  5  percent  is  necessary  to 
maintain  a  healthy  and  competitive 
rental  market. 

While  there  is  nothing  inherently 
wrong  with  oondominlums,  the  loss  of 
rental  units  In  a  tightening  rental  mar- 
ket results  in  much  Involuntary  displace- 
ment of  tenants — particularly  the  el- 
derly— and  also  may  cause  imdue  infla- 
tion in  housing  costs. 

My  amendment  responds  to  this  situa- 
tion in  two  ways: 

First,  it  explicitly  requires  communities 
with  substantial  conversion  activity  to 
take  this  into  account  when  formulating 
their  housing  assistance  plans.  Testi- 
mony received  by  the  subcommittee  indi- 
cated that  many  communities  receiving 
Federal  assistance  for  low-income  hous- 
ing not  only  are  not  exercising  control 
over  the  loss  of  affordable  rental  units 
due  to  conversion  but  are  not  even  keep- 
ing accurate  counts  of  this  activity.  This 
amendment  will  require  communities  to 
begin  paying  attention  to  conversions- 
something  they  should  already  be  doing 
under  the  HAP  requirements — and  will 
hopefully  encourage  localities  to  formu- 
late appropriate  responses  to  conversions. 
Also,  it  will  help  to  provide  HUD  with 
accurate  national  data  on  conversion 
levels,  which  is  now  sorely  lacking. 

Second,  the  amendment  requires  the 
Secretary  to  report  to  Congress  within 
6  months  on  the  state  of  the  multifamlly 
housing  market.  It  is  clear  that  present 
trends  may  result  in  the  middle  class 
losing  its  free  choice  between  renting 
and  owning,  and  In  low-Income  Amer- 
icans having  great  difficulty  in  locating 
decent,  affordable  shelter.  Further,  I  be- 
lieve it  would  be  a  matter  of  grave  con- 
cern if  the  only  new  rental  housing  con- 
struction was  that  sub8idl«d  by  the  Fed- 
eral Oovemment.  In  addition  to  giving 
Congress  an  accurate  status  report  on  the 
multifamlly  market,  the  amendment  also 
requires  the  Secretary  to  evaluate  means 
of  encouraging  renewed  vigor  in  the  pri- 
vate multifamlly  market  as  well  as 
methods  of  assistance  which  can  enable 
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tenants  to  avoid  displacement  and  im- 
prove their  housing  conditions  through 
nonprofit,  tenant-initiated  converaionB 
to  cooperatives  and  condominiums. 

The  amendment  will,  to  sununarlae, 
bring  greater  focus  to  rental  taouaing 
ccnditions  at  the  local  level  while  pro- 
viding Congress  with  the  data  and  anal- 
ysis it  needs  for  an  appropriate  responae 
to  this  growing  national  crisis. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  OARN.  Mr.  President,  once  again 
I  have  no  objection  to  this  particular 
amendment  but  wish  to  make  a  brief 
comment  that  the  conversion  aaaess- 
ment  in  HAP  is  sensible.  I  think  what 
tbe  Senator  from  New  Jersey  is  doing  is 
a  good  amendment.  But  I  Just  hope  that 
when  we  get  to  conference  with  the 
House  of  Representatives  the  language  Is 
such  that  we  do  not  give  converviona 
more  attention  in  HAPs  than  other  hous- 
ing needs  so  we  are  not  giving  an  im- 
pression of  overemphasis  in  this  area 
and  neglecting  some  other  areas  of 
housing. 

I  agree  with  what  the  Senator  is  try- 
ing to  do.  I  simply  do  not  want  an  over- 
emphasis from  this  amendment. 

Mr.  WILLIAMS.  I  certainly  appreciate 
the  thoughtful  comments  of  the  Senator 
from  Utah  and  will  Join  with  him  in 
guarding  against  any  warping  of  our 
Intention  with  an  overemphasis  on  this 
area.  It  is  important,  but  it  has  to  fit 
within  many,  many  problems  that  will 
be  before  us  in  the  conference. 

Mr.  OARN.  With  those  conunents,  I 
have  no  objection  to  the  amendment  and 
yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Utah. 

AMKNDMEirr    NO.    315 

(Purpose:  To  exempt  rehablUUtlon  acUvl- 
tles  conducted  by  neighborhood-baaed 
nonprofit  organizations  from  certain  labor 
standards  requirements) 

Mr.  OARN.  Mr.  President,  I  call  up 
my  amendment  No.  315. 

The  PRESIDINO  OFFICER.  The  Chair 
asks  the  Senator  is  this  the  one  he  has 
a  time  limit  on? 

Mr.  OARN.  Yes,  it  does  have  a  time 
limit  of  1  hour. 

The  PRESIDINO  OFFICER.  All  right. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr,  Oabm)  pro- 
poses  an  amendment  numbered  S16. 

Mr.  OARN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  between  lines  3  and  3,  insert 
the  following: 

Sbc.  333.  Notwithstanding  any  other  pro- 
vision of  law,  no  requirements  relating  to  the 


ratio  of  Journeymen  to  apprentices  ahaU 
H>ply  to  any  housing  rehabilitation  actlvitlea 
wblcb  are  carrlad  out,  directly  or  by  con- 
tract, by  a  neighborhood-based  nonprofit 
oiganlaatton.  and  wlilch  are  flnaaoed.  In 
whole  or  in  part,  by  a  mortgage  or  loan 
which  Is  Insured  or  made  by  a  grant  or 
other  aaitota&oe  which  la  provided  under  any 
program  admlnlatered  by  the  Secretary  of 
Houalng  and  Urban  Development. 

Mr.  OARN.  Mr.  President,  this  Is  the 
amendment  that  has  a  1-hour  time  limit 
and  is  the  amendment  in  the  unanlmous- 
conaent  agreement  that  Is  not  subject  to 
a  tabling  motion. 

Mr.  Preaident,  first,  I  wish  to  give  a 
little  backgroimd  on  this.  In  the  last 
couple  of  days  there  has  been  a  great 
deal  of  discussion  about  Davls-Bac(xi, 
particularly  In  relationship  to  the  mili- 
tary construction  bill  and  to  the  whole 
Davis-Baeox  Act.  I  certainly  want  to 
separate  this  amendment  from  all  of 
that  dlscusalmi  that  has  gcme  on. 

I  brought  up  this  amendment  on  the 
floor  last  year  on  this  bill  and  withdrew 
it  without  bringing  it  to  a  vote  on  the 
basis  that  Senator  Proxmiu  promised 
me  we  would  hold  hearings,  which  we 
did.  After  those  hearings  were  com- 
pleted, on  the  mark-up  on  the  bill  the 
amendment  lost  in  the  waniHTig  com- 
mittee by  (mly  one  vote.  So  this  Is  not  a 
new  thing.  It  was  brought  up  a  long  time 
before  we  ever  got  Involved  in  this  other 
Davis-Bacon  discussion  which  is  very 
much  broader. 

I  want  to  emphasize  how  limited  this 
is  and  why  I  feel  that  it  is  important. 

Mr.  President,  the  amendment  I  have 
to  8.1149,  the  Housing  and  Community 
Development  Amendments  of  1979,  would 
exempt  self-help  housing  rehabilitation 
conducted  by  neighborhood-based  groups 
from  requirements  concerning  the  ratio 
of  Joumeymen-to-apprentices  Imposed 
by  the  Davis-Bacon  Act. 

This  amendment  would  only  exempt 
self-help  housing  rehabilitation  con- 
ducted by  neighborhood  based  groups 
from  the  requirements  imposed  by  the 
Davis-Bacon  Act.  This  amendment  is  not 
a  repeal  of  the  Davis-Bacon  Act  but 
merely  a  refinement  to  the  housing  laws 
which  will  facilitate  housing  rehabilita- 
tion by  neighborhood  nonprofit  groups. 

These  projects  are  commonly  known 
as  "sweat  equity"  where  someone  helixs  in 
rehabilitating  their  own  home  or  their 
own  neighborhood. 

These  self-help  rehabilitation  projects 
attack  the  dual  problems  of  Inadequate 
housing  and  tmemployment  in  the  inner 
city  by  involving  imemployed  peoide  in 
the  rehabilitation  of  their  neighborhood 
and  learning  skills.  Often  these  people 
are  paid  in  part  by  receiving  a  "sweat 
equity"  share  in  the  building  being  re- 
habilitated. In  other  areas  the  nonprofit 
group's  main  Interest  is  in  upgrading 
their  neighborhood.  These  rehabilitation 
projects  stretch  Federal  dollars  by  en- 
listing sweat  equity,  voluntary,  and  other 
forms  of  communi^  help.  But  most  Im- 
portant of  all,  they  revitalize  neighbor- 
hoods by  building  up  c(Hnmunlty  and  in- 
dividual luride. 

As  an  example,  235  units  of  housing  in 
New  York  City  have  been  reclaimed  and 


160  formerly  unemployed  and  "unem- 
ployable" persons  have  received  training 
in  housing  rehabilitation  skills  of  blue- 
print reading,  drafting,  accounting,  cod- 
struction  management,  housing  flnann*, 
and  cooperative  management,  liost  of 
these  pec^de  now  own  their  own  lowrt- 
ments  and  hold  down  full-time  Jote  in 
the  private  sector — off  tbe  public  welfare 
roU. 

These  worthwhile  programs  have  met 
an  imexpected,  unintended,  yet  «mpn«<tig 
obstacle  in  the  form  of  Joumeyman-to- 
v;^}rentice  ratios  imposed  under  tbe  au- 
thority of  the  Davis-Bacon  Act.  These 
ratios  require,  on  average,  employing 
five  Journeymen  for  each  apprentice 
working  on  the  project.  Generally  the 
neighborhood  group  worker  is  unaklUed. 
learning  a  skill  while  rehabilitating  tbe 
building,  and  so  is  classed  as  an  approi- 
tice,  thus  requiring  the  employment  of 
five  profeasicmals  for  each  individual  on 
a  project.  Effectively  this  would  destroy 
the  neighborhood  based  self-h^  char- 
acter of  these  projects  and  makes  than 
financially  infeaslble  given  the  limited 
resources  available  to  neighborhood 
groups.  Because  the  housing  and  com- 
munity development  laws  generally  ap- 
ply Dttvls-Bacon  requirements  only  to 
projects  with  eight  or  nune  housing 
units,  self-htip  rehabilitation  can  now 
only  occur  in  smaller  buildings. 

My  amendmmt  merely  exempts  neigh- 
borhood-based self-help  nonprofit  reha- 
bilitation from  Joumeyman-to-ai«iren- 
tice  ratio  requirements  so  that  rehabili- 
tation of  buildings  with  eight  or  more 
units  beccHnes  feasible.  My  amendment 
could  not  be  narrower.  It  does  not  repeal 
Davis-Bacon.  It  does  not  affect  prevail- 
ing wage  requirements.  As  sucdi.  it  is  far 
narrower  than  amendments  that  have 
been  offered  in  the  House  that  would 
have  also  removed  prevailing  wage  re- 
quirements. It  was  never  contemplated 
that  Davis-Bacon  should  In  any  way  in- 
hibit such  neighborhood  revltalization 
efforts.  The  amendment  merely  facili- 
tates self-help  rdiab. 

The  amendmoit  has  received  support 
from  rehab  groups  and  city  housing  au- 
thorities all  across  the  coimtzy.  For  ex- 
ample, Ramon  Rueda,  executive  director 
of  the  Pecvle's  Developmoit  Ccnporaticm 
in  New  York  City,  says  that  this  amend- 
ment is  the  kind  of  thing  that  they  are 
looking  (or,  adding  that  If  the  Congress 
does  not  take  acticm  to  provide  this  ex- 
emption, 5  years  down  the  road  we  will 
see  an  end  to  self-help  rehab.  The  direc- 
tor of  community  sponsored  projects  in 
the  Philadelphia  city  housing  office,  who 
has  also  had  experience  with  self-help 
rehab,  heartily  endorses  any  measure 
that  reduced  the  burdens  on  such  pro- 
grams; exemptions  can  mily  facilitate 
them.  Another  official,  in  the  Office  of 
Housing  Conservatim  in  Gary,  Ind.. 
stated  that  an  exemption  would  be  ex- 
tremely helpful,  especially  with  regard 
to  312  programs.  Again,  Alex  Harris,  di- 
rector of  Minority  Ccmtractors — an  or- 
ganization of  minority  group  contrac- 
tors, covering  Missouri,  Iowa.  Kansas, 
and  Nebraska — ^believes  that  the  amend- 
ment would  be  a  voy  good  piece  of  leg- 
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talatlon  and  hopes  that  It  would  not  be- 
come watered  down  or  nonlmplement- 
able. 

Since  I  raised  this  Issue  on  the  floor  of 
the  Senate  last  year  during  consideration 
of  the  Housing  bill,  neither  HUD  nor  the 
Lab<»'  Department  have  proposed  any 
changes  In  regtilatlons  to  alleviate  the 
problem,  although  a  few  single  arrange- 
ments have  been  worked  out. 

This  Is  not  the  first  time  the  Congress 
has  amended  the  housing  laws  to  include 
exemptions  from  Davis -Bacon  require- 
ments. As  early  as  1949,  and  again  in 
1966  and  1974,  housing  projects  for  less 
than  eight  families  were  exempted  under 
various  housing  program.  This  Is  Just  one 
more  refinement  of  housing  programs 
eliminating  application  of  Davis -Bacon 
from  areas  that  it  was  never  intended  to 
Impede. 

The  amendment  is  a  small  matter  that 
does  not  generally  affect  Davis-Bacon. 
But  It  is  of  major  Importance  to  neigh- 
borhood self-help  rehabilitation.  Its 
adoption  would  serve  to  facilitate  these 
worthwhile  programs. 

I  reserve  the  remainder  of  my  time  and 
yield  to  the  Senator  from  New  Jersey. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
In  opposition  to  the  amendment  of  the 
Senator  from  Utah.  I  will  say  he  cer- 
tainly accurately  described,  as  I  recall  it. 
the  development  of  this  issue  in  the  com- 
mittee, its  presentation  last  year,  its 
withdrawal,  and  its  continued  discussion 
within  our  committee. 

I  do  not  like  to  be  in  opposition  to  the 
Senator  from  Utah.  This  has  been  my 
first  Ktperlence  to  stand  here  in  partner- 
ship on  the  presentation  to  the  Senate, 
and  I  am  enjoying  it.  This  will  be  the 
Mily  part.  perhaJM,  I  will  not  enjoy  in  op- 
position to  the  amendment  the  Senator 
has  offered.  But  I  do  oppose,  and  strongly 
and  with  conviction,  his  amendment. 

It  seems  to  me  by  exemptmg  the  jour- 
neymen-apprentice ratio  that  are  appli- 
cable to  rehabilitation  or  homestead 
housing  this  amendment  could  well  spell 
disaster  for  the  projects,  and  shortchange 
the  trainees  and  homesteaders  engaged 
in  these  projects. 

The  proponents  of  this  amendment 
would  have  us  believe  that  the  Davis - 
BaccHi  Act  and  the  apprentice-journey- 
man ratios  of  registered  apprenticeship 
programs  have  been  major  obstacles  to 
housing  rehabilitation  and  homesteading 
programs.  In  fact,  nothing  could  be  fur- 
ther from  the  truth. 

First,  the  Davis-Bacon  Act  and  the 
apprentice-journeyman  ratios  simply  do 
not  apply  to  most  rehabilitation  housing. 
Including  virtually  all  "sweat  equity" 
housing.  The  Davis-Bacon  Act  and  the 
applicable  apprentice-journeyman  ratios 
generally  apply  only  to  the  rehabilitation 
of  structures  designed  for  the  residential 
use  of  eight  or  more  families. 

However,  almost  all  "sweat  equity" 
rehabilitation  housing  is  done  on  small 
1-  to  4-famlly  structures.  Thus,  the  sug- 
gested impact  of  the  Davis-Bacon  Act 
and  the  apprentice-journeyman  ratios 
has  been  vastly  overstated. 

Second,  In  every  Instance  where  the 


Davis-Bacon  Act  and  apprentice-jour- 
neyman ratios  do  apply,  the  contractors, 
the  trade  unions,  and  the  neighborhood 
rehabilitation  groups  have  demonstrated 
that  there  is  sufDcient  flexibility  m  the 
admtaistration  of  the  work  rule  require- 
ments to  enable  them  to  negotiate  special 
programs  with  special  joumeymen-ap- 
prentlce-tralnee  ratios.  To  understand 
how  the  apprentice-journeyman  ratios 
impact  on  these  projects,  it  is  necessary 
to  understand  certain  basic  characteris- 
tics of  rehabilitation  housmg  "sweat 
equity  '  homesteading  and  the  Davis- 
Bacon  Act. 

Rehabilitation  housing  is  one  of  the 
most  Important  approaches  of  our  na- 
tional housing  legislation  to  solving 
housing  shortages,  especially  in  metro- 
politan areas.  Neighborhood  groups  are 
frequently  involved  in  the  effort  to  re- 
store existing  structures  to  serve  as  liv- 
able quarters  for  our  people.  One  form 
of  sweat  equity  homesteading  is  a  pro- 
gram approach  to  housmg  rehabilita- 
tion where  a  homesteader  performs  labor 
which  helps  to  reduce  the  overall  cost 
of  the  dwelling  being  rehabilitated  and 
provides  the  homesteader  with  an  equity 
position  in  the  unit  based  on  the  value 
of  the  labor  contributed.  Moreover, 
where  the  homesteader  is  not  employed 
Davis-Bacon  does  not  apply  at  all. 

Where  the  Davis-Bacon  Act  applies, 
that  act  requires  that  no  less  than  the 
prevailing  wage  in  the  locality  be  paid 
to  journeymen  on  the  construction  proj- 
ect. However,  less  than  prevailing 
wages  may  be  paid  to  bureau  of 
apprenticeship  and  training — certified 
trainees — such  as  CETA  trainees,  in- 
cluding homesteaders  who  are  paid 
as  trainees — provided  that  a  reason- 
able ratio  of  Instructors  to  train- 
ees is  maintained  in  order  to  provide 
for  an  effective  training  process.  Build- 
ing trades  journeymen  actively  cooperate 
in  "sweat  equity"  rehabilitation  hous- 
tag.  serving  8ls  supervisors  or  instructors 
on  such  rehabilitation  projects. 

It  has  been  alleged  that  the  journey- 
men-apprentice ratios  require  the  em- 
ployment of  several  journeymen  to  in- 
struct one  trtdnee  on  rehabilitation  proj- 
ects. And  I  gather  from  the  opening 
remarks  of  the  author  of  this  amend- 
ment, the  Senator  from  Utah  (Mr. 
Oarn  I .  that  this  is  central  to  his  thought, 
that  there  are  several  journeymen  re- 
quired to  tastruct  one  trainee  on  rehabili- 
tation projects. 

Mr.  President.  I  have  to  emphasize  as 
strcwigly  as  I  can  that  this  just  Is  not 
the  case.  It  is  not  true.  In  fact,  on  such 
rehabilitation  projects,  such  ratios  are 
locally  determined,  and  they  are  flexible. 
In  rehabilitation  projects  in  general  as 
well  as  multlfamlly  sweat  equity  hous- 
ing in  particular,  these  ratios  have  been 
negotiated  so  as  to  completely  reverse 
traditional  practices  and  allow  one 
journeyman  to  instruct  several  trainees. 

For  example,  the  homestead/rehabil- 
itation project  in  the  South  Bronx  In- 
volving a  multi-family  homesteading 
demonstration  project  has  been  very 
successful  and  is  serving  as  a  prototype 
for  expansion  to  17  other  cities.  That 
program  in  effect  established  a  wage  rate 


of  80  percent  of  standard  wage  rates 
negotiated  with  the  building  trades  locals 
of  New  York  City  and  a  Journeyman  to 
trainee  ratio  that  was  approximately  1 
to  4  ip,  the  South  Bronx  and  1  to  5  In  the 
Lower  Eastside.  In  Milwaukee.  Oklahoma 
City,  and  Minneapolis,  special  ratios  of 
trainees  to  supervisors  and  ai^rentices 
have  been  established  In  neighborhood 
and  rehabilitation  programs. 

The  fact  of  the  matter  is  that  these 
negotiated  ratios  are  of  crucial  Import- 
ance to  the  success  of  these  rehabilita- 
tion projects.  You  simply  can  not  expect 
to  obtain  a  high  quality  of  restoration  or 
rehabilitation  in  these  multlfamlly  pro- 
jects If  you  send  in  large  number  of  un- 
supervised or  untrained  apprentices  or 
trainees  without  adequate  supervision  by 
qualified  journeymen.  Such  a  proposi- 
tion would  spell  disaster  for  the  hous- 
ing project  in  question. 

Moreover,  the  negotiated  approach  to 
these  projects  Involving  qualified 
journeymen  supervising  apprentices, 
trainees  and  homesteaders  may  be  the 
greatest  opporunlty  that  the  trainees  and 
homesteaders  have  for  acquiring  a  start 
on  a  meaningful  career.  Most  of  these 
individuals  would  otherwise  lack  the 
training  and  experience  to  qualify  them 
for  an  apprenticeship  program.  Many  of 
the  trainees  in  such  projects  may  not 
have  completed  high  school  or  otherwise 
lack  the  basic  familiarity  with  construc- 
tion to  enable  them  to  compete  for  ap- 
prenticeship programs.  However,  train- 
ing under  the  supervision  of  journeymen 
gives  these  Individuals  a  basic  familiarity 
with  the  skilled  trades  that  may  eventu- 
ally open  the  door  to  an  apprenticeship 
program.  Real  job  opiportunlties  and  Itist- 
Ing  job  security  can  come  from  effective 
training.  Tramees  in  rehabilitation  pro- 
jects in  Milwaukee.  Oklahoma  City,  and 
Minneapolis,  working  under  suc^  negoti- 
ated training  programs,  have  already 
reached  apprenticeship  status. 

I  wish  that  this  thought  could  be  un- 
derstood and  appreciated  fully  by  all  the 
Members.  There  are  so  many  young 
people  without  adequate  training,  who 
do  not  have  the  tools  to  acquire  a  Job 
or  trade  and  begin   a  productive  life. 

Recently,  a  survey  was  presented  to 
the  President  of  teenaged  youngsters 
just  beyond  the  expected  graduation  age 
from  high  school  who  have  not  yet  re- 
ceived their  high  school  diploma  and  at 
this  point  look  as  though  they  never  will. 
These  are  the  dropouts  of  our  educa- 
tional system. 

The  survey  was  of  New  York  City.  It  Is 
staggering  the  number  of  young  people 
who  are  not  getting  what  we  consider 
one  of  the  basic  building  blocks  of  a  suc- 
cessful life,  a  high  school  education. 
Lacking  that,  they  have  dropped  out  of 
any  other  productive  activity  in  numbers 
greater  than  50  percent  in  some  areas 
of  New  York,  such  as  the  South  Bronx 
and  the  Lower  Eastside.  These  are  the 
people  who  can  be  brought  into  our  re- 
habilitation housing  programs,  and 
under  the  proper  supervision  of  journey- 
man instructors  can  acquire  a  ^111  that 
can  be  used  for  the  rest  of  their  lives. 
It  seems  to  me  that  if  we  remove  this 
opportunity,  it  would  be  a  sad  mistake. 
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A  neighborhood  city  project  not  only 
can  be  useful  in  the  revitalizatlon  of  a 
neighborhood,  but  through  the  infusion 
of  journeymen  instructors  of  trainees 
and  apprentices  in  ratios  that  will  as- 
sure that  the  job  will  be  done  right.  We 
can  also  assure  the  transfer  of  Job  skills 
to  the  trainees  on  the  job. 

Abolishing  the  apprentice- journeyman 
ratio  would  throw  our  rehabilitation 
programs  into  a  morass  of  confusion. 
To  allow  large  numbers  of  unskilled  ap- 
prentices and  trainees  without  adequate 
supervision  would  Increase  the  costs  of 
our  rehabilitation  projects,  increase 
materials  waste,  and  raise  significant 
questions  of  safety.  In  short,  abandon- 
ing these  work  rules  could  spell  disaster 
for  these  projects.  At  the  same  time,  the 
tramees  and  homesteaders  would  be 
denied  the  real  job  opportimlties  and 
lastmg  job  security  that  comes  from 
effective  training.  The  cooperative  spirit 
under  which  these  special  ratios  and 
preapprenticeship  programs  have  been 
negotiated  would  be  destroyed.  Under 
the  guise  of  helping  neighborhood  "sweat 
equity"  housing,  we  would  be  killing  the 
best  hope  that  inner-city  workers  on 
rehabilitation  housing  have  of  acquiring 
meaningful  lob  opportunities. 

Moreover,  it  should  be  noted  that  the 
effects  of  the  amendment  by  the  Sena- 
tor from  Utah  on  rehabilitation  housing 
has  never  been  examined.  The  amend- 
ment suffers  from  ambiguities  that  could 
spell  disaster  for  neighborhood  rehabili- 
tation housing. 

For  example,  the  amendment  appears 
to  go  far  beyond  so-caUed  "sweat  equity" 
housing  or  homesteading,  and  would 
exempt  all  rehabilitation  from  appren- 
tice-journeyman ratios.  Thus,  If  a  for- 
profit  contractor  contracted  with  a 
neighborhood  rehabilitation  group, 
would  that  contractor  be  exempt  from 
the  applicable  apprentice-journeyman 
ratios  requirements  of  his  own  appren- 
ticeship program?  If  so,  could  he  short- 
change the  neighborhood  rehabilitation 
group  by  utilizing  unckiUed  labor  on  such 
projects?  Exempting  such  a  contractor 
from  the  apprentice-journeyman  ratios 
must  be  viewed  as  an  attack  on  the  ap- 
prenticeship-training programs  under 
the  Fitzgerald  National  Apprenticeship 
Act  that  has  been  our  preferred  way  of 
training  skUled  journeymen  for  over 
40  years. 

The  effect  of  this  amendment  on  the 
Department  of  Labor's  certifying  an 
otherwise  acceptable  apprenticeship 
training  program  Is  also  not  clear.  More- 
over, it  is  not  clear  whether  an  unregis- 
tered apprentice  or  an  "apprentice"  in 
an  unregistered  program  would  be  paid 
a  full  journeyman's  wage  or  an  appren- 
ticeship differential. 

The  question  of  Journeyman-trainee 
ratios  as  opposed  to  journeyman- 
apprenticeship  ratios  is  not  even  ex- 
pliciUy  addressed  by  the  amendments. 
The  effects  of  this  amendment  rai  on- 
going CETA  preapprenticeship  programs 
that  have  trained  many  of  our  disadvan- 
taged youth  through  our  rehabilitation 
housing  programs  is  also  unclear.  It  is 
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possible  that  much  of  the  progress  that 
we  have  made  in  expanding  job  oppor- 
tunities for  disadvantaged  youth  would 
be  destroyed  by  this  amendment.  Indeed 
the  fuU  ramifications  of  this  amend- 
ment on  labor  standards  in  the  construc- 
tion industry  has  not  been  examined,  as 
it  properly  should  be  by  the  committee 
of  Jurisdiction  over  labor  standards, 
the  CcHnmittee  on  Labor  and  Human 
Resources. 

Given  the  ambiguity  and  the  poten- 
tial destructive  effects  of  this  amend- 
ment, the  Committee  oa  Banking,  Hous- 
ing and  Urban  Affairs  wisely  rejected  it. 
I  urge  that  the  Senate  act  with  similar 
wisdom  in  rejecting  it  now. 

Mr.  GARN.  Mr.  President,  I  am  very 
much  Intrigued  by  the  argument  of  the 
distinguished  Senator  from  New  Jersey 
against  my  amendment. 

Mr.  WILLIAMS.  I  would  rather  hear 
the  Senator  use  the  word  "persuaded" 
than  "Intrigued,"  but 

Mr.  GARN.  I  am  Intrigued  because  he 
makes  a  very  eloquent  case  for  one  of 
my  chief  craicems  in  my  years  in  public 
office. 

As  a  former  mayor,  there  was  no  one 
who  pushed  harder  for  rehabilitation  of 
the  existing  housing  stock  as  opposed  to 
new  construction. 

Most  cities  have  neighborhood  groups 
and  mayors  must  work  with  them.  My 
point  is  that  I  have  had  7  years'  experi- 
ence working  with  projects,  not  at  this 
level  where  we  pass  the  laws,  but  at  the 
receiving  end.  As  a  Member  of  the  Sen- 
ate I  have  been  one  of  those  who.  every 
year,  has  pushed  for  Increased  funds  for 
rehabilitation  of  existing  housing  de- 
spite my  conservative  nature.  Last  year, 
as  a  member  of  the  Banking  Committee, 
for  example,  I  sought  an  increase  of  $50 
million  in  authorization  for  the  section 
312  rehabilitaticm  loan  program. 

So  I  could  not  agree  more  with  what 
the  Senator  says  about  the  unemployed 
and  the  untrained.  I  could  not  have  made 
a  better  speech  myself  on  the  need  to  do 
these  things. 

What  I  am  intrigued  is  with  the  claim 
that  my  amendment  will  Impede  all  of 
these  things.  For  someone  with  my  back- 
ground and  record  of  pushing  for  these 
types  of  programs,  for  the  last  12  years 
It  would  be  rather  out  of  character  for 
me  to  suddenly  turn  around  with  an 
amendment  to  impede  or  inhibit  what 
I  have  been  trying  to  accomplish  for  12 
years  of  my  adult  life. 

No,  the  effect  of  the  amendment  Is 
quite  different,  because  what  we  see  Is 
the  current  work  rule  provision  greatly 
inhibiting  neighborhood  self-help. 

The  Senator  says  most  of  the  projects 
are  small.  Of  course  they  are  small,  be- 
cause there  is  sm  exemption  from  Davis- 
Bacon  projects  with  eight  or  less  housing 
units.  So  that  Is  where  most  of  the  self- 
help  rehab  money  is  going.  You  would  be 
amazed  at  the  number  of  projects  that 
are  seven  units.  I  wonder  why  they  al- 
ways decide  to  get  into  buildings  with 
six  or  seven  units?  Because  there  Is  an 
exemption  from  these  impeding  work 
rules. 

A  representative  of  the  Department  of 


Labor's  Bureau  of  Apprenticeship  and 
Training  told  me  that  the  nationwide 
average  is  four  or  five  journeymen  to 
each  apprentice.  It  seems  incredible  to 
me  that  we  need  that  many  experts  to 
train  one  person. 

The  Senator  can  cite  individual  ex- 
amples where  the  ratio  is  being  set  at  a 
reasonable  level.  There  is  no  doubt  that 
where  you  have  one  journeyman  for  four 
or  five  trainees  it  seems  to  me  to  be  a 
reasonable  ratio.  But  I  can  also  pick  iso- 
lated examples  around  the  coimtry :  like 
New  York  City  where  in  one  case  they 
had  12  to  14  journeymen  for  each  ap- 
prentice. The  nationwide  average  is  four 
or  five  to  one. 

All  I  am  trying  to  do  is  to  simply  allow 
these  neighborhood  self-help  projects  tc 
go  ahead,  to  help  these  untrained  un- 
employed, poor  people,  not  only  build 
some  sweat  equity  in  a  house,  or  apart- 
ment building,  but  to  learn  a  trade  as 
well. 

Let  us  face  the  fact  of  why  this  amend- 
ment is  being  opposed.  If  It  did  not  have 
the  name  Davis-Bacon  on  it.  It  would  go 
through  this  Senate  without  a  dissenting 
vote.  We  would  not  have  to  have  a  roll- 
call.  But  because  it  Is  part  of  Davis- 
Bacon,  that  puts  the  death  knell  on  it 
from  organized  labor. 

In  many  cases  around  this  country, 
what  the  Senator  says  Is  true,  there  are 
local  unions  where  these  ratios  are 
negotiated  reasonably.  They  have  a 
great  Interest  In  these  projects  In  the 
local  unions  and  they  do  work  out  the 
ratios  on  the  projects.  In  general,  how- 
ever, it  is  a  simple  matter  to  see  that  the 
average  ratio  of  four  to  five  provides 
jobs  for  organized  labor.  The  rehab  Is 
incidental  to  the  local  unions  which 
negotiate  the  ratio.  So  they  load  them 
up  until  the  projects  cannot  be  worlced. 
This  Is  why  all  the  rehab  imder  these 
programs  Is  going  into  the  buildings  with 
under  eight  units,  because  there  is  an 
exemption  from  Davis-Bacon. 

I  do  not  know  how  to  define  the  is- 
sue more  carefully.  Look  how  narrow 
this  amendment  Is.  It  applies  only  to 
HUD-assisted  housing  rehabilitation 
projects  conducted  by  nonprofit  neigh- 
borhood organizations,  and  only  ex- 
empts these  projects  from  Joumey- 
man-to-apprentlce  work  rules.  In- 
credibly narrow.  But  organized  labor 
and  HUD  do  not  want  it.  There- 
fore, that  is  the  reason  It  will  be 
defeated.  But  do  not  let  the  record 
show  or  anyone  hearing  this  debate 
think  that  this  amendment  would  keep 
people  from  being  trained,  or  would  in- 
hibit rehab.  Certainly  not  fr(»n  this 
Senator.  Because  there  Is  no  Senator 
on  the  Banking  Committee — R^ublican 
or  Democrat,  liberal  or  conservative — 
who  has  spent  as  many  years  outside  the 
Senate  working  for  rehab  and  apprentice 
training  program  as  this  Senator.  So  all 
my  amendment  would  do  Is  facilitate 
these  people  and  these  projects. 

This  amendment  is  going  to  lose.  I 
knew  that  before  I  ever  came  here. 
There  Is  no  doubt  about  it.  Organized 
labor  has  put  out  the  word,  "Let  us  pro- 
tect those  journeymen  ratios.  Let  us 
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keep  those  men  on  the  job.  Do  not  worry 
about  the  poor  people."  That  is  a  blan- 
ket condemnaticxi  that  fortiuiately  does 
not  apply  across  the  country. 

"Ilie  Senator  from  New  Jersey  has 
pointed  out  that  there  are  areas  where 
local  labor  unions  have  been  very  help- 
ful and  productive  and  have  worked 
them  out  on  a  reasonable  basis.  But  they 
ought  to  be  worked  out  on  a  reasonable 
basis  all  across  the  country.  That  is  the 
purpose  of  this  particular  amendment. 

THE  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President.  I  have 
received  many  communications  from 
people  who  are  actually  involved  in 
neigliborhood  rehabilitation  efforts. 
These  are  the  people  who  are  on  the 
line,  putting  these  efforts  together  to 
rehabilitate  areas  where  there  is  poor 
housing.  These  are  the  people  who  turn 
rundown  housing  into  wholesome  and 
good  housing  through  some  support 
from  the  Federal  Government  and  low- 
interest  rehabilitation  loans. 

These  communications  are  from  peo- 
ple who  are  involved  in  the  rehabilita- 
tion effort  and  who  are  worried  about 
the  effects  of  the  pending  amendment. 
They  are  worried  that  programs  that 
have  be«i  developed  and  that  are  being 
developed  under  cxirrent  law  to  facili- 
tate the  transfers  of  skills  from  journey- 
men to  trainee  and  apprentices  could  be 
endangered  by  this  amendment. 

Mr.  President,  the  local  organizations 
support  the  Davis-Bacon  application  to 
their  neighborhood  self-help  and  urban 
homesteadlng  programs  because  they 
see,  as  we  do,  two  distinct  and  very  val- 
uable benefits  deriving  from  the  appli- 
cation of  the  labor  standards  laws  to 
their  efforts. 

First,  they  realize  that  the  journey- 
men-trainee ratios  insure  quality  reha- 
bilitation of  dilapidated  housing.  Sec- 
ond, they  know  that  these  programs 
provide  Job  opportunities  for  inner-city 
workers  which  will  last  long  after  the 
rehabilitation  projects  end. 

They  know  that  the  experience  the 
hard-core  urban  imemployed  receive 
during  the  housing  rehabilitation  will 
qualify  these  workers  for  approved  ap- 
prenticeship programs,  and  tliat  through 
these  programs,  workers  can  learn 
skills  which  will  qualify  them  for  well 
paying  jobs  and  careers  in  the  skilled 
construction  trades. 

So,  Mr.  President,  the  local  organiza- 
tions, the  organizations  which  are  ac- 
tively involved  in  revitalizing  their  own 
neighborhoods,  in  creating  decent  hous- 
ing for  their  neighbors,  in  creating  long- 
lasting  careers  for  their  structurally  un- 
employed, see  the  Gam  amendment  for 
the  cruel  hoax  that  It  is. 

They  know  that  the  effect  of  the  Gam 
amendment  will  be  not  to  encourage 
quality  urban  housing  rehabilitation,  but 
to  insure  shoddy  housing  if  any  at  all. 
They  know  that  the  effect  of  the  Garn 
amendment  will  be  to  insure  low  wages 
to  those  working  on  the  projects,  and  to 
Insure  that  once  the  project  ends,  even 
these  low  wages  will  cease,  and  the  work- 
ers will  have  few  prospects  for  further. 
meaningful  employment. 

The  Gam  amendment  should  be  re- 
jected. We  should  reject  this  harmful 


idea  that  we  help  the  impoverished  by 
taking  away  their  statutory  protections 
from  exploitation. 

Mr.  President,  rather  than  reading 
from  these  communications  I  ask  unan- 
imous consent  that  these  communica- 
tions in  opposition  to  the  amendment, 
which  come  from  many  parts  of  the 
country  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

|Mallgram| 

WOODLAWN  OaCANIZATION. 

C^tcago,  III.  July  11,  1979. 
Senator  Hakbison  Williams, 
U  S  Senate. 
Washington,  DC 

DCAK  Senator  Williams  On  behalf  of  the 
Woodlawn  Organization  and  the  Woodlawn 
Community  Development  Corporation  which 
represents  a  confederation  of  115  neighbor- 
hood organizations  in  Chicago's  Woodlawn 
community  we  go  on  record  In  opposition  to 
Senator  Jake  Oarn's  amendment  to  the  HUD 
appropriation  bill  in  this  regard,  while  we 
are  concerned  about  the  Davis-Bacon  Act  as 
It  affects  the  structurally  unemployed,  we  do 
not  feel  that  the  Guam  amendment  will  in 
the  broader  sense  advance  the  cause  of  the 
structurally  unemployed  of  this  country 
Further,  we  have  serious  reservations  about 
the  amendments  Impact  on  housing  produc- 
tion through  rehabilitation.  Finally.  »e  feel 
that  it  is  possible  for  not-for-profit  organi- 
zations and  those  Interested  In  unemploy- 
ment to  work  within  the  Davts-Bacon  Act 
Sincerely. 

LeoN  D.  PiNET.  Jr., 
Executive  Director,  President. 

North  Ward  Esdcational 

AND  Cultural  Centsr, 
Newark.  N.J.,  July  11,  1979. 
Senator  Harrison  Williams:  Senator 
Oarn's  amendment  to  waive  Davis-Bacon 
provisions  for  nonprofit  development  will  be 
voted  on  within  the  next  few  days  We  are 
concerned  about  such  wholesale  exceptions 
to  Davis-Bacon.  We  understand  that  HUD. 
AFL-CIO  and  the  Department  of  Labor  are 
negotiating  a  method  of  certifying  CBTA 
housing  rehab  projects  as  preapprentlceshlp 
programs  and  that  some  resolution  will  be 
reached  this  month  We  feel  this  latter  ap- 
proach la  preferable  to  the  Oarn  amendment 

STXPHZN  ADtJBATO. 

[MallgramI 
United  Housing 
Development  Fund  Brooklyn. 

Brooklyn,  N.Y.,  July  11.  1979. 
Senator  Harrison  Williams. 
Dirksen  Senate  Office  Building. 
Washington.  DC. 

Regarding  the  amendment  to  Davis-Bacon 
for  nonprofit  groups,  we  find  there  are  prob- 
lems. We  would  rather  have  local  people  on 
neighborhood  construction  projects  certified 
through  local  building  trades  associations  as 
trainees.  Opportunities  for  Jobs  and  entry 
into  unions  that  historically  limit  minorities, 
would  hopefully  result.  Goals  of  comprehen- 
sive employment  and  training  programs  be- 
come a  more  real  facet  of  our  work  on  neigh- 
borhood revltallzatlon  projects. 

Douglas  Moritz. 
Development  Director  Southside. 

(Telegram! 

New  York,  N.T.. 

July  12.  1979. 
Senator  HAmROON  Williams. 
U  S  Senate. 
Capitol  One  DC: 

The  Urban  Homesteadlng  Assistance  Board 
Is  a  nonprofit  technical  assistance  organiza- 


tion m  New  York  City.  We  have  been  Involved 
in  multlfamlly  urban  homesteadlng  and 
other  neighborhood  self-help  activities  for 
over  6  years. 

Davis-Bacon  work  rules  and  requirements 
have  been  and  continue  to  be  a  serious  Im- 
pediment to  neighborhood  based  rehabilita- 
tion. Indeed,  many  innovative  efforts  have 
been  stymied  by  some  of  Davis-Bacon's  re- 
quirements. 

The  Departmenu  of  Housing  and  Urban 
Development  and  the  Department  of  Labor 
have  In  the  paj>t  been  severely  deficient  in 
their  efforts  to  support  innovative  solutions 
to  these  problems. 

For  these  reasons  we  have  In  the  past  sup- 
ported legislative  remedies  and  are  grateful 
to  their  sponsors  for  bringing  this  Issue  for- 
ward Into  serious  public  consideration. 

However,  recent  discussions  between  HUD 
neighborhood  organizations  and  representa- 
tives of  the  labor  unions  have  made  some 
progress  to  resolving  outstanding  Issues,  HUD 
has  stated  that  It  Is  possible  to  administra- 
tively resolve  these  probloms  and  expects  that 
a  certified  preapprentlceshlp  program  will 
be  approved  In  the  next  few  weeks  we  feel 
that  this  Is  the  appropriate  solution  to  this 
problem  and  that  the  wholesale  approach  of 
the  Oarn  amendment  Is  not  the  correct  ap- 
proach. 

We  urge  these  discussions  to  go  forward  to 
rapid  completion  and  believe  that  they  will 
be  helpful.  For  this  reason,  we  currently  do 
not  see  a  legislative  amendment  as  the  most 
fruitful  solution. 

Urban  Homesteadinc  Assistance  Board. 

Mr.  WILLIAMS.  I  will  say  the  Sen- 
ator from  Utah  has  been  fair  indeed  in 
recognizing  that  there  are  presently  In 
the  application  of  present  law  some  very 
worthwhile  arrangements  which  have 
been  arrived  at  locally,  where  the  ratio, 
of  journeymen  to  apprentices  is  in  his 
Judgment,  not  top  heavy. 

However  he  cites  examples  of  5  Jour- 
neymen to  1  apprentice. 

From  our  experience,  and  we  have 
been  on  this  for  a  year  now,  we  have  not 
found  that  this  kind  of  ratio  is  required 
as  a  general  proposition  where  there  is 
rehabilitation  housing;  4  to  1  and  5  to  1? 
No;  it  is  the  other  way  around  in  ex- 
amples we  have  found  in  many  part  of 
the  country. 

The  law  does  not  fix  these  ratios. 
These  ratios  are  arrived  at  locally 
through  negotiation  with  the  groups  In- 
volved in  these  projects.  The  negotiated 
ratio  not  only  reflects  the  desire  of 
neighborhood  rehabilitation  groups  to 
get  quality  construction,  but  to  get 
quality  training  in  ratios  that  make 
sense.  These  are  ratios  of  1  journeyman 
to  4  or  5  trainees  on  these  projects. 

Respecting  my  colleague  I  have  not 
found  abuses  in  these  nimibers.  That  Is 
why  I  say  this  amendment  is  unneces- 
sary. 

Mr.  GARN.  Mr.  President,  if  across 
the  country  the  ratios  were,  as  the  Sen- 
ator says,  1  journeyman  for  4  or  5  ap- 
prentices, this  amendment  would  not  be 
necessary. 

I  can  play  the  letters  game  on  the 
other  side  and  I  will.  I  will  put  them  into 
the  Record,  too.  Here  is  a  letter  from  the 
Center  City  Neighborhood  Development 
Corp.,  Niagara  Palls,  and  one  from  Mr. 
John  McClaughry,  a  member  of  the 
President's  Commission  on  Neighbor- 
hoods, dated  June  25,  1979,  and  states 
what  he  has  found  all  over  the  country. 
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I  ask  unanimous  consent  that  these  let- 
ters be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  lett«^ 
were  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

Center  Citt  Nsiorborkood 

Dxvku}Pmxnt  Corp.. 
Niagara  Falls.  N.Y..  May  24, 1979. 
Re:   Amendment  regarding  exempting  not- 
for-profit    nelgbbcH-bood    organlsmtloiu 
from   certain   Dsvls-Bsoon   Act  regula- 
tions and  other  work-union  rules. 
Senator  Jake  Oarn, 

U.S.  Senate.  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  WasMngton,  D.O. 

Dear  Senator  Oarn:  Tlie  Center  City 
Neighborhood  Development  Corporation  is  a 
non  profit  organization,  comprised  ol  resi- 
dents of  the  urban  core  area  of  Niagara  Palls, 
New  York. 

We  are  responsible  for  neighborhood  re- 
Tltallzatlcn  thiough  residential  and  non- 
residential rehabllicatlon  programs.  ultUlz- 
Ing  a  combination  of  funding  sources,  such 
as:  Section  312  funds.  Community  I3evelop- 
ment  Block  Grant  funds.  Section  8  (Neigh- 
borhood Strategy  Area)  Substantial  Rehabil- 
itation monies  and  other  sources  available  to 
non-profit  neighborhood  organizations. 

As  many  other  community/neighborhood 
organizations  are  aware,  certain  restrictions 
are  placed  on  them,  Just  as  these  restrictions 
are  placed  on  other  municipalities  and  or- 
ganizations In  their  efforts  to  combat  blight 
and  deteriorating  neighborhoods.  These  re- 
strictions, such  as  Davis-Bacon  Act  and  other 
labor  standards  prohibit  many  community 
minded  citizens  and  organizations  from  ob- 
taining their  desired  goals  in  rehabilitating 
housing  and  other  efforts  towards  neighbor- 
hood preservation  activities. 

Items  such  as  Joumeyman-to-apprentlce 
ratios,  union  scale  and  other  labor  oriented 
mandates,  restrict  and  prohibit  our  Intended 
desire  to  turn  our  housing  around  in  our  own 
designated  target  area.  Some  effort  must  be 
made  to  amend  or  exempt  these  organiza- 
tions from  those  labor  laws,  as  mandated  by 
the  federal  government. 

As  a  board  of  director  on  the  New  York 
State  Association  of  Housing  and  Renewal 
Offlclals,  I  believe  I  am  speaking  from  other 
neighborhood  based  organizations,  with  the 
intent  of,  not  sacrificing  or  eliminating  Da- 
vis-Bacon, but  only,  with  the  interests  of 
rehabilitating  as  many  housing  units,  as 
possible. 

For  the  first  time  In  the  history  of  housing 
rehabilitation,  residents  and  homeowners  are 
actually  participating  in  rehabilitating  and 
Improving  their  own  homes.  With  non-profit 
neighborhood  organizations,  such  as  ours, 
housing  rehabilitation  will  be  the  difference 
between  decent,  safe  and  sanitary  housing 
and  blight  and  slum  areas. 

I  applaud  the  proposed  amendment  and  re- 
emphaslze  the  necessity  to  help  us  help  our- 
selves,   instead    of    mandating    legislation, 
which  hinders  our  overall  objectives. 
Yours  truly, 

RooNST  W.  Conrad,  Jr., 

Executive  Director. 

Concord,  Vt., 
June  25, 1979. 
Senator  Jakz  Oarit, 

Committee  on  Banking,  Housing,  and  UrXtan 
Affairs,  Senate  Office  Building,  Washing- 
ton, D.C. 
Dear  Senator  Oarn:  During  my  IS  months 
of  service  as  a  Presidential  appointee  to  the 
National   Commission   on   Neighborhoods,   I 
made  a  special  effort  to  catalog  obstacles  to 
neighborhood  self-help  posed  by  various  stat- 
utes, ordinances,  and  governmental  practices. 
Among   the   most  egregious  examples  of  a 
governmentally-imposed  obstacle  to  self-help 
is  the  Davla  Bacon  Act. 


This  Act  requires  that  whenever  construc- 
tion amounting  to  more  than  t3000  la  under- 
taken using  funds  from  the  Community  De- 
velopment Block  Grant  program,  the  i  312 
rehab  loan  program,  PHA  mortgage  Insur- 
ance, and  the  Housing  Act  of  1937  (I  8),  all 
tradesmen  employed  must  be  paid  the  "pre- 
vailing wage"  •■  calculated  by  the  regional 
office  of  the  Department  of  Latx>r;  and 
further,  that  certain  ratios  of  apprentices  to 
journeymen  must  be  observed. 

The  prevailing  wage  requirement  clearly 
drives  up  the  cost  of  the  housing  whenever 
Labor's  calculation  of  "prevailing  wage" 
exceeds  the  actual  wages  being  paid  in  the 
area.  These  higher  costs  mean  that  a  given 
amount  of  Federal  assistance  aimed  at  lower 
and  middle  Income  families  must  be  spent 
on  tiehalf  of  fewer  units.  Thus  fewer  needy 
persons  can  enjoy  the  Improved  housing 
made  possible  by  the  Congress,  whUe  certain 
privileged  persons,  i.e.  buUdlng  tradesmen, 
receive  a  subsidy  never  Intended  by  the 
housing  legislation. 

This  Is  not  the  worst  of  it,  though.  The 
apprentice/journeyman  ratios  may  be  set  at 
preposterous  levels.  In  one  New  York  project 
I  have  personal  knowledge  of.  Labor  required 
twelve  jo'orneyman  piumliers  be  hired  for 
one  apprentice,  a  young  Puerto  Rlcan  who 
wished  to  contribute  sweat  equity  toward 
his  own  cooperatively  owned  apartment. 
Over  all  the  trades  Involved  In  that  rehab 
project,  an  average  of  five  Journeymen  were 
mandated  for  each  young  CETA  worker  con- 
tributing sweat  equity. 

Now  it  is  simply  not  possible  to  carry  on 
low-budget,  sweat  equity  rehab  when  the 
sponsors  must  hire  twelve  highly  paid 
plumbers  to  do  the  work  that  two  or  three 
could  do.  It  seems  clear  to  me  that  Davis- 
Bacon  is  being  used  here  to  maintain  em- 
ployment In  the  building  trades  rather  than 
to  assist  the  poor.  Any  statute  which  penal- 
izes the  poor — especially  those  willing  to 
help  themseves  as  these  young  men  are — to 
the  benefit  of  the  better  off  is  fundamentaUy 
Immoral. 

I  thus  hope  you  will  work  to  eliminate  the 
Davis-Bacon  Act's  coverage  with  respect  to 
all  Federal  housing  programs  targeted  to 
low  and  middle  Income  families.  It  is  the 
least  Uncle  Sam  can  do  to  help  those  who 
are  willing  to  help  themselves. 
Yours  truly, 

John  McClaugkrt. 

Mr.  OARN.  The  interesting  thing  Is 
that  from  the  Bureau  of  Apprenticeship 
and  Training,  dated  May  9,  1979,  in  the 
Department  of  Labor,  the  average  for 
joumeyman-to-apprentlce  ratios  is 
about  4  or  5  journeymen  to  1  apprentice. 
That  is  the  national  average.  The  Sena- 
tor should  be  voting  with  me.  He  said  if 
it  was  top-heavy  that  way,  we  should 
do  something  about  it  legislatively.  We 
ctui  both  pull  out  isolated  examples  but 
unless  the  Department  of  Labor  is 
suspect  in  what  they  say,  then  it  appears 
to  me  that  this  4-  or  5-to-l  average  is 
very,  very  top-heavy  in  favor  of  the 
journeymen  in  urging  these  self-help 
projects. 

Let  me  give  one  example  of  what  has 
happened  and  then  we  will  bring  this  to 
a  vote.  Some  of  these  groups  have  rather 
quickly  withdrawn  their  support  since 
the  markup. 

TTHAB  TELEGRAM 

My  staff  has  had  numerous  discussions 
with  various  rehab  groups  in  recent 
months.  Earlier,  I  mentioned  one  conver- 
sation with  UHAB — widely  recognized  as 
one  of  the  most  successful  in  this  ares^  so 
successful  that  HUD  has  given  them  a 


$184,000  contract  to  work  with  other 
neighborhood  (M'ganizatloDS. 

All  along,  UHAB  and  other  groups 
have  supported  my  amendmoit.  But  in 
the  last  2  weeks,  it  seems  they  have 
started  to  back  off.  It  has  been  a  sensitive 
topic.  No  one  wants  to  provoke  the 
unions  or  HUD  which  both  opjpos^  my 
amendment. 

On  May  3,  UHAB  said  they  would  send 
me  a  letter  to  document  our  discussions. 
The  letter  never  came  and  finally,  yester- 
day, my  staff  spoke  to  Charles  Lavin  of 
UHAB.  He  is  the  same  one  they  talked 
to  the  day  after  the  hearing,  the  same 
one  who  has  been  working  with  HUD 
and  he  advised  me  he  had  sent  a  tele- 
gram withdrawing  their  support  for  my 
amendment. 

What  does  it  tell  you?  Do  you  not  find 
it  a  little  strange  that  there  has  been 
such  a  turnaround,  eqiecially  when  HUD 
has  not  had  anything  to  show  that  they 
are  any  closer  to  an  agreement  with 
DOL? 

I  want  to  read  part  of  a  telegram  from 
a  New  York  group. 

The  Urban  Homesteadlng  Assistance  Board 
is  a  nonprofit  technical  assistance  organiza- 
tion in  New  York  City.  We  have  been  Involved 
in  multi-family  urban  homesteadlng  and 
neighborhood  self-help  activities  for  over  0 
years. 

He  goes  on  to  say  he  has  changed  his 
mind  from  initial  support  of  my  amend- 
ment. This  telegram  says  he  no  longer 
supports  it. 

Davis  Bacon  work  rules  and  requirements 
have  been  and  continue  to  be  a  serious  im- 
pediment to  neighborhood  based  rehabilita- 
tion, indeed,  many  innovative  efforts  have 
been  stymied  by  some  of  Davis  Bacon's 
requirements. 

The  Departments  of  Housing  and  Urban 
Development  and  the  Department  of  Labor 
have  In  the  past  been  severely  deficient  in 
their  efforts  to  support  Innovative  solutions 
to  these  problems. 

For  these  reasons  we  have  In  the  past  sup- 
ported legislative  remedies  and  are  grateful 
to  their  sponsors  for  bringing  this  issue  for- 
ward into  serious  public  consideration. 

He  says  that,  after  recent  discussions 
with  HUD  and  labor  unions,  they  have 
made  some  progress. 

This  group  has  a  $184,000  grant  from 
HUD.  HUD  has  been  going  around,  say- 
ing, OK,  now  we  will  try  to  work  with 
you  on  your  problems,  do  not  let  that 
legislative  thing  withdraw  your  support. 
I  would  not  go  so  far  as  to  call  it  black- 
mail with  these  Federal  programs,  but 
this  group  says  the  problems  have  not 
changed,  talks  about  all  the  problems 
that  are  still  there,  and  they  do  exist. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  telegram  and  a  discus- 
sion about  the  supposedly  great  progress 
of  HUD  with  the  DOL  printed  in  the 
Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

(Telegram] 

New  York,  N.Y., 

July  12,  1979. 
Senator  Jake  Garn, 
V.S.  Senate, 
Capitol  One,  D.C: 

The  Urban  Homesteadlng  Assistance  Board 
is  a  nonproat  technical  assistance  organisa- 
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tk»  In  New  York  City.  We  h»T©  been  In- 
▼olTed  In  multl-fajnlly  urban  homesteadlng 
and  other  netgbborbood  selT-help  actlvltlee 
for  over  6  year*. 

Davis-Bacon  work  rules  and  requirements 
bave  been  and  continue  to  be  a  serious  Im- 
pediment to  neighborhood  baaed  rehabilita- 
tion, Indeed,  many  Innovative  efforts  have 
been  stymied  by  some  of  Davis-Bacon's 
requirements. 

The  Department  of  Housing  and  Urban 
Development  and  the  Department  of  Labor 
have  in  the  past  been  severely  deficient  in 
their  efforts  to  support  Innovative  solutions 
to  theee  problems. 

For  theee  reasons  we  have  in  the  past  sup- 
ported legislative  remedies  and  are  grateful 
to  their  sponsors  for  bringing  this  Issue  for- 
ward Into  serious  public  consideration. 

However.  recent  discussions  between 
HUU  neighborhood  organizations  and  repre- 
sentatives of  the  labor  unions  have  made 
some  progress  to  resolving  outstanding 
Issues.  HUD  has  stated  that  It  Is  possible  to 
administratively  resolve  these  problems  and 
expects  that  a  certified  pre-apprentlceshlp 
program  will  be  approved  Ln  the  next  few 
weeks.  We  feel  that  this  is  the  appropriate 
solution  to  this  problem  and  that  the  whole- 
sale approach  of  the  Oarn  amendment  Is  not 
the  correct  approach. 

We  urge  these  discussions  to  go  forward 
to  rapid  completion  and  believe  that  they 
will  be  helpful  For  this  reason,  we  currently 
do  not  see  a  legislative  amendment  as  the 
most  fruitful  solution. 

Ub>*m  Homsstzadihc  Assistance  Boaxo 

sesponss  to   htto's   making   gscat  piocbess 

WTTH    DOL 

Mr.  OARN.  Mr.  President,  If  HUD  feels 
so  confident  about  the  prospects  for 
reaching  an  agreement  with  the  Depart- 
ment of  Labor  on  a  preapprentlceshlp 
program  then  you  would  think  I  would 
be  the  first  to  know. 

Last  year,  I  proposed  the  same  amend- 
ment. This  Is  not  the  first  time  I  have 
brought  up  this  problem.  You  will  recall 
I  withdrew  my  amendment  last  year 
after  receiving  assurances  that  there 
would  be  hearings. 

Hearings  were  held.  In  fact,  we  heard 
from  both  Secretary  Harris  and  Secre- 
tary Marshall.  It  was  an  extensive  day 
of  hearings,  and  yet  neither  of  them 
mentioned  any  effort  to  reach  agreement 
on  the  problem  of  the  Journeyman-ap- 
prentice, work  ratio  requirements.  Dur- 
ing a  discussion  with  one  of  the  union 
representatives,  flgtures  were  brought  up 
showing  where  agreement  had  been 
reached  In  South  Bronx  and  Lower  East 
Side  Manhattan  projects. 

On  May  3.  I  had  my  staff  contact 
Charles  Lavin  with  Urban  Homesteadlng 
Assistance  Board  (UHAB)  in  New  York 
and  ask  him  about  the  figures  used  in 
the  hearing.  This  group  is  one  of  the 
pioneers  in  self-help  rehab.  Let  me  read 
from  the  note  prepared  for  me  after  that 
phone  call.  Keep  in  mind  this  is  the  day 
after  the  hearing. 

Spoks  with  Charles  Lavin  of  UHAB.  Ac- 
oordlng  to  him,  Davis-Bacon  work  rules  re- 
main a  ssrloiu  problem.  Jo\imeyman-to- 
traloM  raUos  are  still  lopsided. 

Ths  figures  for  South  Bronx  and  Lower 
iHt  Side  Manhattan  cited  by  AFL-CIO  wlt- 
nsssss  at  hearing  were  obtained  from  UHAB 
Lavin  ezpreased  some  surpris*  at  the  way 
In  which  they  were  used.  The  figures  cer- 
tainly were  correct,  but  that  Is  only  a  special 
project  being  conducted  by  tmAB  and  the 
union,  not  the  general  situation  at  all. 

Lavin  also  Indicated  that  they  are  being 
limited  to  projects  of  sub-eight  units  by 
HUD,  in  order  to  come  under  ths  sight-unit 


Davis-Bacon  threshold.  He  noted  that  If 
one  looks  at  their  projects,  there  Is  a  sig- 
nificant clustering  around  projects  of  seven 
units. 

Information  will  be  provided  by  mall. 

The  following  week  during  markup. 
Senator  Williaks  hailed  me  as  the  rea- 
son so  much  was  happening  and  cited 
again  the  success  in  working  out  an 
agreement  in  South  Bronx.  HUD  was 
asked  to  respond,  and  they  went  on  about 
working  with  DOL  and  that  progress  was 
being  made  on  a  case-by-base  basis  by 
working  with  the  unions  and  CETA  em- 
ployees Why  does  HUD  not  discuss  it 
with  me? 

Well.  I  should  like  to  think  we  were 
moving  ahead  and  that  DOL-HUD  were 
close  to  some  kind  of  agreement  but  I 
do  not  think  so. 

HUD  did  not  contact  me  before  the 
hearing,  or  before  markup.  You  would 
think  they  would  want  to  at  least  tell  me 
about  their  supposed  success.  I  waited  for 
over  a  month  thinking  HUD  would  share 
the  details  of  their  progress  with  me. 

On  June  18.  I  wrote  the  Secretary  to 
try  and  find  out  what,  if  indeed  anything, 
had  taken  place  between  HUD  and  DOL. 
I  am  sure  it  is  only  a  coincidence  that 
HUD  sent  its  letter  to  DOL  the  day  be- 
fore the  Banking  Committee  marked  up 
the  bill  and  DOL's  response  to  HUD  was 
dated  the  day  of  markup. 

I  had  a  meeting  with  Under  Secretary 
Jay  Janis  of  HUD  that  afternoon  and 
personally  give  him  the  letter  to  hand- 
carry  to  Secretary  Harris. 

Several  days  later,  I  was  told  about  a 
conversation  between  my  staff  and  Mr. 
Jams  after  another  hearing  where  he  was 
asked  about  HUD's  progress.  HUD  was  to 
get  back  with  me  and  yet,  even  as  early  as 
Monday  of  this  week,  there  has  been 
nothing  more  from  HUD  outside  of  their 
letter  to  me,  dated  June  27,  including  a 
copy  of  a  letter  from  DOL  to  HUD. 

I  am  confident  that  HUD  would  like  to 
work  out  any  impediments  which 
interfere  unreasonably  with  sweat-equity 
rehabilitation,  but  if  I  read  DOL's  letter 
right,  it  does  not  look  to  me  as  if  it  is  pos- 
sible. 

Let  me  quote  directly  from  DOL's  let- 
ter of  May  9  to  HUD: 

Thus  Davis-Bacon  prevailing  wages  are  re- 
quired to  be  paid  to  all  laborers  and  me- 
chanics employed  by  contractors  or  sub-con- 
tractors on  the  homesteadlng  project. 

You  do  not  question  applicability  of  Davis- 
Bacon  to  the  nonhomesteadlng  CETA  work- 
ers and  Journeyman  supervisors,  but  suggest 
that  It  should  not  apply  to  homesteaders. 
That  relationship  of  the  homeowners  to  the 
neighborhood  organization  Is  that  of  any 
CETA  participant,  and  therefore  there  can 
be  no  basis  for  such  a  distinction  In  the  law. 
We  have  therefore  concluded  that  under 
these  circumstances  all  workers  employed  by 
the  neighborhood  organization  are  covered 
by  DavU-Bacon  requirements  and  must  re- 
ceive the  applicable  prevailing  wage  rate  un- 
less they  are  enrolled  In  apprenticeship  or 
training  program  approved  in  accordance 
with  the  Department  of  Labor  regulations. 
29  CFR  I  S5(a)  (4) 

Thus,  the  homeowner  would  be  required  to 
receive  the  same  wage  rate  as  the  other  CETA 
participants — in  this  case  the  Davls-Bacou 
wage 

Principles  discussed  above  would  of  course 
apply  to  the  other  housing  statutes. 

I  cannot  see.  despite  HUD's  so-called 
willingness    that    DOL    shares    Hint's 


opinion  that  Davis-Bacon  is  "su£Sciently 
flexible."  That  is  why  legislative  action 
is  necessary  to  enable  this  narrow  ex- 
emption for  these  neighborhood -based 
nonprofit  sweat  equity  projects. 

Mr.  GARN.  Mr.  President,  I  close  by 
saying  there  is  only  one  reason  we  do 
not  pass  this  amendment,  which  Is  a 
very  narrowly  defined  elimination  of  a 
problem  in  work  ratios  for  poor  people, 
unemployed  people,  people  on  welfare  in 
neighborhood  self-help  projects.  That  is 
that  labor  unions  do  not  want  to  lose 
their  ability  to  stack,  in  some  cases  In 
this  country,  ratios  of  four  or  five  to  one 
over  their  apprentices. 

If  the  Senator  from  New  Jersey  Is 
ready  to  yield  back,  I  am  ready  to  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  to  me  some  time? 

Mr.  WILLIAMS.  We  are  about  to  yield 
back  the  time. 

Mr.  JAVrrs.  I  know  that.  I  want  the 
Senator  to  yield  me  a  few  minutes. 

Mr.  WILLIAMS.  Yes.  I  yield. 

Mr.  JAVITS.  Mr.  President,  the  Davis- 
Bacon  Act  has  for  nearly  50  years  stood 
for  the  proposition  that  the  Federal  Gov- 
ernment has  a  vital  interest  in  maintain- 
ing stability  in  the  construction  industry 
and  in  protecting  the  employment  stand- 
ards of  the  workers  who  supply  their 
labors  to  It.  Amendments  to  dismantle 
the  protections  of  the  act  piece  by  piece 
deserve  no  more  support  than  those  "to 
repeal  it  outright.  This  is  not  to  say  that 
there  have  not  been  serious  flaws  In  the 
way  this  statute  has  been  administered. 
There  have  been  a  number  of  problems, 
as  the  Secretary  of  Labor  has  testified 
before  the  Banking  Committee.  He  has 
committed  the  Department  to  a  thor- 
ough review  of  the  Department's  admin- 
istrative practices  and  has  already  noted 
a  number  of  areas  for  Improvement.  By 
the  action  of  the  Senate  yesterday,  the 
Labor  and  Human  Resources  Committee 
will  provide  interested  parties  the  op- 
portunity to  present  their  views  on  the 
act  and  will  review  the  actions  taken  by 
the  Labor  Department.  These  hearings 
have  already  been  scheduled  for  next 
week. 

No  one  Is  more  svmpathetlc  to  the 
problem  of  sweat  equity  In  housing  than 
I.  I  have  seen  these  projects,  especially 
In  the  South  Bronx,  one  of  the  most 
devastated  areas  In  New  York,  an  area 
In  which  the  President  of  the  United 
States  took  a  very  specific  Interest.  I 
have  seen  their  success,  I  have  seen  the 
extraordinary  assistance  which  they  rep- 
resent to  the  Individual  community,  even 
though  they  are  now  relatively  smaU  In 
number.  In  all  of  these  cases,  Mr.  Presi- 
dent, let  us  remember  that  the  people 
who  work  on  the  sweat  equity  projects 
are  the  workers  themselves.  They,  too, 
have  a  profound  Interest  In  the  retention 
of  wage  and  hour  standards  and  other 
conditions  of  work.  So  they  themselves 
realize,  and  we  realize  here,  that  In  these 
rehabilitation  projects,  some  balance 
must  be  kept  between  what  will  facilitate 
and  enable  them  to  do  the  Job  and,  at 
the  same  time,  what  will  not  break  down 
the  employment  opportunities  and  stand- 


ards for  those  who  regularly  work  In  the 
ccHistnictlon  industry.  It  Is  frcMn  this 
point  of  view.  Mr.  President,  that  I  find 
It  necessary  to  oppose  the  amendment. 
I  think  that  the  adoption  of  the  amend- 
ment would  tend  to  break  down  that 
balance  of  interest  and  of  equity. 

Sweat  equity  homesteadlng  is  an  Im- 
portant concept  to  promote  home  own- 
ership by  those  who  would  never  be  able 
to  afford  It  on  their  own.  Where  home- 
steaders contribute  their  own  labor  to 
lower  rehabilitation  costs  and  gain  equity 
in  the  housing  based  on  the  value  of  the 
labor  they  contribute,  the  Davl8-Bac<Hi 
Act  should  not  stand  In  the  way.  In  fact, 
in  the  true  "sweat  equity"  situation  I 
have  described,  it  does  not  apply.  Not 
only  are  small  projects  themselves  en- 
tirely exempt  from  the  act,  the  home- 
steaders themselves  are  in  no  sense  "em- 
ployees" and  the  act  can  in  no  way  be 
made  applicable  to  them.  So  tills  amend- 
ment Is  unnecessary  to  protect  hrane- 
steaders  working  on  their  own  homes 
from  the  act. 

What  this  amendment  really  affects 
are  journeyman/apprentice  ratios  on 
large  projects  which  by  their  very  nature 
must  involve  construction  contractors. 
On  these  projects,  where  the  act  is  ap- 
plicable, both  HUD  and  the  Labor  De- 
partment have  worked  to  encourage  the 
maximum  employment  of  low-Income 
people  in  the  rehabilitation  work.  This  is 
not  only  a  valuable  source  of  employment 
for  the  poor,  it  is  an  opportunity  for 
them  for  the  first  time  to  learn  a  trade 
under  the  supervision  of  skilled  crafts- 
men. 

On  these  multifamlly  rehabilitation 
projects  the  journeyman/apprentice  ra- 
tios are  the  reverse  of  those  found  on  the 
ordinary  construction  project  where 
there  might  be  one  apprentice  for  every 
four  or  five  journeymen.  Instead,  tjie 
ratio  is  usual^  at  least  five  or  six  ap- 
prentices for  each  journeyman,  who  is 
actually  working  as  an  instructor. 

It  is  important  to  understand  that  the 
Davis-Bacon  Act  has  not  blocked  these 
training  opportunities,  either  by  unresd- 
Istlc  or  unreasonable  ratio  requirements, 
or  by  requiring  payment  of  the  prevail- 
ing wage  for  the  particular  skill  involved. 
Instead,  where  there  is  a  legitimate  ap- 
prentice training  program,  the  appren- 
tice-trainees are  In  fact  paid  less  than 
the  prevailing  wage.  Thus,  in  New  York 
and  in  other  cities  across  the  country, 
deteriorated  housing  stock  is  being  re- 
stored, low-Income  residents  of  the 
neighborhood  and  gaining  wages  and  new 
skills,  and  skilled  workers  are  finding 
job  opportunities  they  would  not  other- 
wise have. 

The  effect  of  this  amendment  could 
only  be  to  disrupt  these  efforts,  and  to 
imdercut  prevailing  wage  levels  for 
skilled  workers  by  allowing  contractors 
to  hire  them  at  depressed  apprentice 
wages.  That  is  not  sound  public  policy. 
That  is  not  the  purpose  of  Federal  hous- 
ing legislation  or  of  estabUahed  labor 
standards. 

I  will  say  to  the  Senator  from  Utah 
the  following:  I  understand  that  the 
Labor  Depsu-tment  and  HUD  are  work- 
ing to  see  that  the  standards  of  ap- 
prenticeship work  to  provide  training 


OHwrtunlties  and  do  not  impede  these 
Important  rehabilitation  projects.  What- 
ever may  happen  to  this  amendment,  I 
do  not  know,  and  no  one  knows  until 
the  Senate  votes,  I  wish  to  assure  the 
Senator  and  assure  the  Senate  that  I  will 
take  a  very  real  personal  Interest  in  do- 
ing my  utmost  to  see,  insofar  as  human- 
ly possible,  that  the  criteria  will  be  ad- 
justed to  encourage  the  development  of 
these  self-help  rehabilitation  projects. 
But  I  deeply  believe,  based  up(Mi  all  of 
my  experience  in  the  labor  field,  ttiat  it 
would  be  unwise  to  adopt  this  amend- 
ment. 

Mr.  GARN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  Utah  (Mr.  Garn)  to 
S.  1149,  the  Housing  and  Community  De- 
velopment Amendments  of  1979. 

This  amendment  is  very  limited  in  its 
scope.  It  simply  says  that  the  provisions 
of  the  Davis-Bacon  Act,  which  require 
a  minimum  ratio  of  journeymen  con- 
struction workers  to  apprentice  workers, 
will  not  apply  to  housing  rehabilitation 
activities  imdertaken  by  neighborhood - 
based  nonprofit  groups.  The  amendment 
does  not  have  anything  to  do  with  the 
Davis-Bacon  provision  wiiich  requires 
contractors  on  federally  funded  projects 
to  pay  no  less  than  "prevailing  local  wage 
rates."  This  latter  requirement,  as  I  im- 
derstand  the  arguments  of  the  propon- 
ents of  Davis-Bacon,  is  the  part  of  the 
Davis-Bacon  law  that  they  deem  to  be 
crucial. 

The  Gam  amendment  is  meritorious, 
Mr.  President,  because  it  Is  designed  to 
make  one  particular  housing  program — a 
program  that  Is  based  on  the  fundamen- 
tally American  ideal  of  "do-it-your- 
self"— more  workable.  These  particular 
housing  projects  are  founded  on  the  con- 
cept of  persons  working  in  their  own 
homes,  on  a  cooperative  basis  with  their 
neighbors,  to  improve  and  rehabilitate 
their  dwellings. 

With  this  kind  of  self-help  housing 
rehabilitation  program,  it  seems  utterly 
ridiculous  to  me  for  one  agency  of  the 
Federal  Government — ^the  Department 
of  Housing  and  Urban  Development — to 
be  funding  and  promoting  this  type  of 
"do-it-yourself"  projects,  while  another 
agency — ^the  Department  of  Labor — ac- 
tually impedes  the  projects  by  enforc- 
ing unrealistic  work  rules  (imder  the 
Davis-Bacon  law)  which  require  a  cer- 
tain number  of  skilled  craftsmen  for 
every  unskilled  laborer  that  is  hired. 
Furthermore,  Mr.  President,  as  I  un- 
derstand the  scheme  of  this  housing 
improvement  program,  the  persons  hired 
to  do  the  work  are  supposed  to  come 
from  the  ranks  of  the  unskilled  and 
chronically  unemployed.  While  working 
on  these  projects,  these  previously  un- 
employed and  untrained  people  have  an 
opportunity  to  learn  construction  skills 
so  that  they  will  then  be  In  a  better  po- 
sition to  find  Jobs  on  their  own. 

When  a  Federal  program  Is  set  up 
with  these  purposes — first,  to  assist  low- 
income  people  in  working  together  to 
improve  their  own  housing,  and  second, 
to  give  Jobs  to  unskilled,  unemployed 


persons  and  train  them  on  the  Job — it 
makes  no  sense  at  all  to  then  impose 
work  rules  which  impede  the  achieve- 
ment of  the  goals  for  which  the  program 
is  established.  Mr.  President,  if  the  vot- 
ers and  the  taxpayers  were  fully  in- 
formed of  this  kind  of  nonsensical,  cross- 
purposes  poUcy,  I  have  no  doubt  that 
they  would  rise  up  in  a  fit  of  rage.  Of 
course,  the  tragic  truth  of  the  matter  is 
that  so  few  people  know  of  this  ridicu- 
lous contradiction,  and  the  stranglehold 
of  big  labor  on  Congress  makes  it  diffi- 
cult to  take  even  a  small  step  such  as 
this  to  correct  the  situation. 

It  is  no  secret  that  I  have  long  been 
an  advocate  of  a  complete  repeal  of  the 
Davis-Bacon  Act,  because  I  feel  it  is  out- 
moded, unnecessary,  inflationary,  and 
unwise.  Those  who  oppose  this  amend- 
ment no  doubt  take  the  position  that  its 
proponents  are  merely  trying  to  repeal 
Davis-Bacon  in  a  piecemeal  fashion. 
Yesterday  we  went  through  a  similar 
scenario  with  regard  to  the  waiver  from 
Davis-Bacon  included  in  the  military 
construction  authorization  bill.  The 
chairman  of  the  Labor  and  Human  Re- 
sources Committee  also  contended  that 
anything  dealing  with  Davis-Bacoin 
ought  to  come  through  his  committee. 
Now  some  of  the  same  arguments  are 
raised  in  opposition  to  this  amendment. 
I  will  not  rehash  them  in  detail.  I  simpty 
say  they  are  without  merit. 

Mr.  President,  if  the  Davis-Bacon  Act 
is  bad  public  poUcy.  and  I  and  a  growing 
majority  of  Americans  believe  It  is,  then 
we  ought  to  change  the  law,  and  we  ought 
to  do  it  promptly.  Especially  where,  as 
here,  Davis-Bacon  requirements  obstruct 
carrying  out  other  Federal  programs. 
then  the  very  least  we  ought  to  do  is  limit 
the  application  of  Davis-Bacon  so  that 
it  does  not  interfere  with  these  self-help 
housing  rehabilitation  programs. 

Mr.  President,  the  amendment  of  the 
Senator  from  Utah  is  soundly  conceived 
and  patently  meritorious.  I  urge  my  col- 
leagues to  support  it. 

Mr.  OARN.  I  thank  my  distinguished 
colleague  from  South  Carolina  for  his 
support  of  my  amendment. 

If  the  distinguished  majority  manager 
on  this  bill  is  ready  to  yield  back  his  time, 
lam. 

Mr.  WILLIAMS.  I  am  prepared  to  yield 
back  all  time.  

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  GARN.  I  yield  back  all  of  my  time 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Utah.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  EIaglxton), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA).  the  Senator  iroai  Connecticut 
(Mr.  RiBicoFF).  and  the  Senator  from 
Mississippi  (Mr.  Steknis)  are  necessarily 
absent. 
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Mr.  STEVENS.  I  announce  that  the 
Senator  Irom Colorado  iMr.  Armstrong)  . 
the  Senator  from  Arizona  (Mr.  Gold- 
water  ),  the  Senator  from  Utah  (Mr. 
Hatch  I.  and  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatcb)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Have  all  Senators  In  the 
Chamber  voted?  Are  there  Senators  In 
the  Chamber  who  have  not  voted? 

The  result  was  announced — yeas  35, 
nays  57,  as  follows: 

(RoUckll  Vote  No   168  Leg  | 
TEAS— 36 


Baker 

Hatfield 

Pryor 

Bellmen 

Hayakawa 

Roth 

Boren 

Helm* 

Schmitt 

Boecbwltz 

Humphrey 

Simpson 

Byrd. 

Jepsen 

Stevens 

H»rry  P .  Jr. 

Kassebaum 

Stevenson 

ChUe« 

Ijixalt 

Stone 

Cocbnui 

Lugar 

Thurmond 

Cohen 

UcClure 

Tower 

Dole 

Morgan 

Wallop 

bon 

Nunn 

Warner 

Oara 

Preasler 

NAYS— 67 

Young 

Baucua 

Glenn 

Moynlban 

Bayh 

Gravel 

Muskte 

Bentaen 

Hart 

Nelson 

Blden 

Hefltn 

Packwood 

Bradley 

HolUngs 

Pell 

Bumpers 

Huddleston 

Percy 

Burdlck 

Inouye 

Proxmlre 

Byrd.  Robert  C 

.  Jackson 

Randolph 

Cannon 

Javlts 

Rlegle 

Chafee 

Johnston 

Sarbanes 

Church 

Kennedy 

Sasser 

Cnuuton 

Leahy 

Schwelker 

Culrer 

Levin 

Stafford 

Danforth 

Long 

Stewart 

DeConclnl 

Magnuaon 

Talmadge 

Domenlcl 

Mathlas 

Tsongas 

Diirenberger 

McOovem 

Welcker 

Durkln 

Melcher 

Williams 

Ford 

Meuenbaum 

Zoilnaky 

NOT  VOTING — 8 

Armatrong 

Hatch 

Rlbtcoff 

Sagleton 

Heinz 

Stennls 

Ooldwater 

Matsunaga 

So  the  amendment  iNo.  315)  was 
rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wets  rejected. 

Mr.  CRANSTON  I  move  to  lay  that 
motion  on  the  table. 

TTie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Wisconsin  Is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  to  my  good  friend  from  Vermont 
with  the  understanding  that  I  do  not 
lose  my  right  to  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  courtesy  of  the  Senator  from 
Wisconsin. 

trp    AMKNDMEirr    NO.    330 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment  and 
asic  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Tb«  8«nator  from  Vermont  (Mr  Lkaht) 
propoMd  tax  unprlnted  amendment  aum- 
berMl  330. 


On  page  3.  line  19.  strike  "MO.000,000"  axid 
Insert  In  Ueu  thereof.   'WO.OOO.OOO" 

Mr  LEAHY  Mr.  President.  I  rise  to 
propose  an  amendment  to  section  701  of 
the  housing  and  urban  development  au- 
thorization bill  to  increase  the  commit- 
tee's authorization  level  for  section  701 
from  $40  to  $50  million.  If  accepted, 
this  level  still  represents  a  reduction 
from  the  fiscal  year  1979  level  of  $53 
million.  The  701  program  is  the  princi- 
ple source  of  funding  for  regional  plan- 
ning commissions.  These  commissions 
provide  technical  assistance  and  exper- 
tise to  communities  so  that  they  can 
carry  out  their  housing  and  development 
activities  in  a  comprehensive  and  co- 
ordinated manner.  More  than  600  com- 
missions have  been  established  to  deal 
with  a  whole  range  of  problems,  such  as 
housing,  community,  and  economic  de- 
velopment, transportation,  and  social 
services.  The  administration  had  steadily 
reduced  the  level  of  701  funds  from  Its 
original  $150  million  in  fiscal  year  1976. 
The  present  level  of  $40  milhon  repre- 
sents the  latest  stage  iu  the  continuous 
undermining  of  this  program.  This  re- 
duction is  especially  serious  for  small 
communities  that  do  not  have  full  time 
professional  staff.  As  we  all  know,  better 
planning  means  less  waste,  and  better 
use  of  funds — often  Federal  funds.  This 
results  in  significant  savings  in  the  long 
run. 

I  know  that  some  of  my  colleagues  may 
point  out  that  there  are  other  programs 
already  in  existence  that  do  assist  com- 
munities— and  especially  small  commu- 
nities— with  their  development  planning. 
However,  I  would  respond  to  this  by  also 
pointing  out  that  traditionally  these  pro- 
grams have  not  received  funding  until 
very  recently.  Even  then,  this  funding 
has  been  woefully  inadequate  to  meet 
the  wide  range  of  problems  these  com- 
munities face. 

There  are  several  points  that  are  espe- 
cially important  to  remember  when  con- 
sidering the  merits  of  section  701  and 
the  regional  planning  commissions. 

Section  701  requires  matching  funds 
from  the  State  and  local  communities. 
This  commitment  assures  us  that  we  are 
not  throwing  money  indiscriminately  at 
the  problems  of  our  communities.  The 
program  provides  incentives,  but  also 
demands  local  commitment  from  the 
community  to  solve  its  own  problems. 

The  assistance  provided  by  section  701 
is  especially  valuable  to  small  commu- 
nities, whether  they  are  facing  the  prob- 
lem of  economic  decline,  or  the  opposite 
problem  of  too  rapid  growth.  Unlike 
metropolitan  communities.  It  Is  highly 
unusual  for  small  communities  to  have 
the  professional  staff  to  Identify  and  suc- 
cessfully resolve  these  problems.  Over 
the  last  few  years.  I  have  had  the  oppor- 
tunity to  monitor  the  work  of  13  regional 
planning  commissions  In  Vermont,  and 
I  can  say  without  hesitation  that  they 
have  played  a  key  role  In  the  success  of 
many  community  development  pro- 
grams. Including  many  that  did  not  In- 
volve Federal  money,  being  completed  at 
less  expense  than  originally  projected. 

Mr.  President.  I  cannot  emphasize 
strongly  enough  the  advantages  of  in- 
creased funding  for  section  701  regional 


planning  purposes.  Although  It  has  both 
urban  and  rural  application,  it  Is  espe- 
cially Important  to  small  communities. 
These  regional  commissions  funded  by 
section  701  help  prevent  costly  duplica- 
tion and  waste,  both  in  capital  expendi- 
tures, and  planning  activities.  This  will 
result  In  keeping  the  current  level  of 
planning  that  has  resulted  in  concrete 
savings  in  local.  State  funds,  as  «ell  as 
Federal  funds. 

Mr.  President,  this  is  on  the  701  plan- 
ning grants.  Quite  frankly,  I  propose  this 
amendment  with  the  idea  and  with  the 
knowledge  that  it  will  be  a  matter  that 
will  be  at  Issue  in  the  conference,  but 
I  think  strong  reasoning  can  be  given 
for  it. 

I  have  seW  it  work  in  my  own  State 
where  small  amounts  of  money  at  the 
planning  level  have  saved  millions  and 
millions  of  dollars  later  on. 

Mr.  President,  what  I  hear  from  re- 
gional commissions  throughout  the 
country  is  that  this  Is  money  that  sub- 
stantially saves  other  Federal  money. 

Mr.  President,  I  have  discussed  this 
matter  with  both  the  majority  and  mi- 
nority managers  of  the  bill.  I  do  not 
think  there  is  any  objection  to  It.  If  not, 
I  am  perfectly  willing  to  yield  back  my 
time  and  go  with  a  voice  vote. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  me  1  minute? 

Mr.  GARN.  Mr.  President,  before  we 
do  that,  I  am  sorry.  There  must  be  a 
misunderstanding  as  far  as  accepting  a 
$10  million  increase.  It  was  not  my  un- 
derstanding that  the  minority  did  accept 
the  increase. 

Mr.  LEAHY.  Mr.  President,  it  has  been 
my  understanding  that  it  had  been 
cleared.  I  apologize. 

Mr.  GARN.  If  the  Senator  will  yield  to 
Mr.  HiTDDLESTON  I  Will  talk  to  him. 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President.  I  am  pleased  to  cospon- 
sor  the  amendment  offered  by  the  distin- 
guished Senator  from  Vermont  (Mr. 
Leahy  i  to  increase  the  authorization  for 
the  701  comprehensive  planning  program 
from  $40  to  $50  million. 

We  have  seen  a  steady  erosion  over 
the  past  few  years  in  funding  for  this 
program,  an  erosion  which.  I  believe,  has 
detrimental  consequences  for  our  States 
and  localities,  for  those  levels  of  Govern- 
ment which  must  deal  on  a  day-to-day 
basis  with  the  realities  of  the  aid  pro- 
grams which  exist. 

We  in  Congress  have  passed  a  multi- 
tude of  categorical  aid  programs  for  the 
States  and  localities  to  implement.  We 
have  allowed  the  Federal  bureaucracy 
the  authority  to  Issue  extensive  and  de- 
tailed regulations  which  ultimately  re- 
quire time,  labor,  money,  and  effort  on 
the  part  of  States  and  localities. 

Yet,  we  expect  that  the  States  and 
localities  will  be  able  to  handle  all  of 
this  completely  and  effectively.  That  la 
no  simple  job. 

The  701  program  has.  like  revenue 
sharing  and  perhaps  one  or  two  other 
programs,  been  a  bright  spot  in  this  pic- 
ture. It  has  provided  the  one  type  of 
funding  which  enables  localities  to  pri- 
oritize their  own  needs  and  determine 
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courses  of  action.  It  has  allowed  them  to 
coordinate  the  many  diverse  functional 
areas  with  which  they  must  deal. 

Critics  of  the  program  have  suggested 
that  there  are  alternative  funds  avail- 
able— for  transportation  planning,  for 
health  planning,  for  community  develop- 
ment planning,  and  so  forth.  This  is  true, 
but  what  those  programs  lack  and  what 
the  701  program  offers  Is  the  opportunity 
to  cut  across  those  categorical  and  func- 
tional lines  and.  as  its  title  suggests,  to 
plan  on  a  comprehensive  basis.  Trans- 
portation needs,  health  facilities,  com- 
munity development  projects  do  not  exist 
in  a  vacuum.  They  axe  related  and  inter- 
related— at  least  in  efficient  areas.  It  is 
only  logical  to  encourage  their  joint 
consideration. 

The  program  has  also  been  criticized 
as  one  which  developed  plans  which 
merely  found  their  ways  to  the  shelf  and 
dust.  Perhaps  some  years  ago,  there  were 
instances  of  this,  but  HUD  has  worked 
extremely  hard  to  Insure  that  funds  are 
directed  to  those  areas  where  results  will 
be  direct  and  obvious. 

At  a  time  when  resources  available  to 
all  levels  of  Government  are  limited,  but 
when  the  demands  upon  State  and  local 
governments  are  increasing,  it  seems  tu 
me  pennvwise  but  pound  foolish  to  pro- 
vide a  rather  extensive  amount  of  func- 
tional aid,  but  deny  reasonable  resources 
to  assist  in  planning  the  wise  and  efiB- 
clent  use  of  such  aid. 

Mr.  WILLIAMS.  Mr.  President,  on  the 
majority  side  I  understand  this  amend- 
ment fully  and  feel  that  It  is  worthy  and 
Indeed  necessary  in  light  of  certain  situa- 
tions that  developed  under  comprehen- 
sive planning  In  the  701  program.  I  sup- 
port it.  There  is  evidently  a  problem. 

There  are  other  amendments.  If  this 
is  not  resolved  now,  could  we  set  It  aside 
and  go  to  another  amendment? 

Mr.  LEAHY.  Yes. 

Mr.  WILLIAMS.  It  is  hoped  that  It 
will  be  resolved  shortly. 

Mr.  LEAHY.  I  am  wUhng  to  do  that. 
Mr.  President.  The  matter  is  before  the 
Senate.  I  understood  that  It  had  been 
agreed  to.  I  apparently  was  in  error. 
With  that  in  mind — I  have  intruded  on 
the  time  of  the  Senator  from  Wiscon- 
sin— I  wonder  if  from  a  parliamentary 
point  of  view  the  amendment  can  then 
be  left  there  at  the  desk  and  be  one  of 
the  amendments  to  be  disposed  of  either 
by  voice  vote  or  if  the  yeas  and  nays  are 
requested  otherwise  prior  to  final  pas- 
sage of  this  bill. 

Mr.  CRANSTON.  It  can  be  set  aside 
and  brought  up  again  at  smy  time. 

Mr.  LEAHY.  Then  I  am  willing  to  do 
that,  Mr.  President,  and  yield  back  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  California  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VTP    AMENOMXNT    NO.    331 

(Purpose:  To  extend  to  Indian  tribal  govern- 
ment deposits  the  same  amount  of  deposit 
insurance  and  security  as  provided  to  other 
public  unit  deposits) 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 


■nie  PRB8IDINO  OFFICER.  The 
amendment  will  be  stated 

llie  second  assistant  legislative  clerk 
read  as  f<dlows: 

The  Senator  from  CaUfomla  (Mr.  Cran- 
ston) proposes  unprlnted  amendment  num- 
bered 331. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PREBIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  31,  between  lines  2  and  3,  Insert 
the  following: 

Sec.  333.  (a)  Paragraph  (2)  (A)  of  section 
11(a)  of  the  Federal  Deposit  Insurance  Act 
(12  n.S.C.  1831(a) )  Is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  clause 
(111). 

(2)  Inserting  "or"  following  the  semicolon 
at  the  end  of  clause  (Iv) ,  and 

(3)  Inserting  Immediately  after  clause  (Iv) 
the  following: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  In  section  3(c)  of 
the  Indian  Financing  Act  of  1974)  or  ageny 
thereof  having  official  custody  of  tribal  funds 
and  lawfuUy  Investing  or  depositing  the 
same  In  time  and  savings  deposits  in  an  in- 
sured bank;". 

(b)  Paragraph  (1)  of  section  405(d)  of  tbe 
National  Housing  Act  (12  n.S.C.  1728(c)) 
Is  amended  by — 

(1)  striking  out  "or"  at  the  end  of  clause 

(ill). 

(2)  Inserting  "or"  following  the  semicolon 
at  tbe  end  of  clause  (Iv),  and 

(3)  Inserting  Immediately  after  clause  (Iv) 
tbe  following: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  in  section  3(c)  of 
the  Indian  Financing  Act  of  1974)  or  agency 
thereof  having  official  custody  of  tribal  funds 
ard  lawfully  Investing  the  same  In  an  In- 
sured Institution;". 

(c)  Subparagraph  (2)  (A)  of  section  207 
(c)  of  the  Federal  Credit  Union  Act  (12 
VS.C.  1787(c) )  Is  amended  by — 

(1)  striking  out  "or"  at  tbe  end  of  clause 
(111). 

(3)  Inserting  "or"  at  the  end  of  clause 
(It),  and 

(3)  Inserting  Immediately  after  clause 
(Iv)    the  following: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  In  section  3(c)  of 
the  Indian  Financing  Act  of  1974)  or  agency 
thereof  having  official  custody  of  tribal 
funds  and  lawfully  investing  the  same  in  a 
credit  union  insured  in  accordance  with  this 
tlOe;". 

(d)  Section  107(6)  of  the  Federal  Credit 
Union  Act  (13  U.S.C.  1767(6) )  is  amended  by 
striking  out  "nonmeml>er  units  of  Federal, 
State,  or  local  governments  and  political 
subdlvlslonB  thereof  enumerated  In  section 
207  of  this  Act"  and  Inserting  in  Ueu  there- 
of "nonmember  units  of  Federal,  Indian  tri- 
bal. State,  or  local  governments  and  politi- 
cal tubdlvlalons  thereof  enumerated  In  sec- 
tion 307  of  this  Act". 

(e)  The  amendments  made  by  subsections 
(a)  through  (d)  are  not  applicable  to  any 
claim  arising  out  of  the  closing  of  a  bank, 
savings  and  loan  association,  or  credit  union 
prior  to  the  date  of  enactment  of  this  Act, 
but  shall  be  appUcable  to  any  such  claim 
artslng  on  or  after  such  date. 

(f)  Section  6163  of  the  Revised  Statutes 
(13  U.B.C.  00)  Is  amended  by  adding  at  the 
end  thereof  the  foUoirlng  paragraph: 

"Any  national  banking  association  may. 
upon  the  deposit  with  it  of  any  funds  by  any 
federally  recognized  Indian  tnbe  or  includ- 
ing any  officer,  employee,  or  agent  thereof 
In  his  or  her  official  capacity,  give  security 
for  the  safekeeping  and  prompt  payment  of 
funds  80  deposited  by  the  deposit  of  United 
States  bonds  and  otherwise  as  may  be  pre- 


scribed by  the  Secretary  of  the  Treasury  for 
public  funds  under  the  first  paragraph  of 
this  section." 

Mr.  CRANSTON.  Mr.  President,  this 
amendment,  which  is  supported  by  the 
administration,  would  extend  to  bank 
deposits  by  Indian  tribal  governments 
the  same  level  of  deposit  insurance  and 
security  as  is  now  provided  to  other  lo- 
cal governments. 

Tills  amendment  would  increase  from 
$40,000  to  $100,000  the  Federal  deposit 
insurance  on  tribal  fimds  and  provide 
for  substitution  of  securities  In  the  same 
amount  and  to  the  same  extent  as  au- 
thorized by  tbe  National  Bank  Act  for 
public  funds  of  all  other  local  govern- 
ments. 

Federally  recognized  tribal  govern- 
ments are  the  local  general  government 
for  Indian  reservations.  They  administer 
governmental  services  including  public 
housing,  schools,  welfare,  police;  main- 
tain courts  and  exercise  legislative  func- 
tions. This  amendment  will  encourage 
Indian  tribes  and  the  local  national 
banks  they  do  business  with  to  cooperate 
on  normal  banking  arrangements  that 
are  mutually  beneficial  and  improve  the 
economic  climate  in  the  communities 
near  Indian  reservations. 

The  amendment  modifies,  in  the  way 
I  have  described,  four  existing  acts:  the 
National  Housing  Act.  the  Federal  De- 
posit Insurance  Act.  the  Federal  Credit 
Union  Act.  and  the  National  Bank  Act. 

I  beUeve  that  this  amendment  has 
been  cleared  with  the  floor  managers  ca 
both  sides  of  the  aisle,  and  I  urge  that 
it  be  accepted. 

Mr.  WILLIAMS.  Mr.  President,  it  has 
been,  and  this  would  bring  the  Indian 
tribal  governments,  as  I  understand  it, 
into  parity  with  other  local  governments. 

Mr.  CRANSTON.  That  is  right. 

Mr.  WILLIAMS.  And  I  support  it. 

Mr.  CRANSTON.  Good. 

Mr.  WILLIAMS.  And  I  will  vote  for  It. 

Mr.  GARN.  Mr.  President,  the  mi- 
nority has  no  objection  to  this  amend- 
ment. 

Mr.  CRANSTON.  I  thank  the  leaders 
on  each  side  of  the  aisle  very  much. 

■nie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  was  agreed  tu. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Ohio^ 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

W   AMENOICZNT   NO.    3S3 

Mr.  METZENBAUM.  Mr.  President.  I 
call  up  an  amendment  that  I  have  at 
the  desk  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Mxtzknbattm) 
proposes  unprlnted  amendment  numbered 
332. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  \s  as  follows: 
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At  tba  approprUte  place  Insert: 
vsmmcATiON  or  incomx 

Ssc.  310.  Section  8  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  adding 
the  following  new  subaecuon  at  tbe  end 
thereof: 

"(k)  The  Secretary  shall  establish  pro- 
cedures which  are  appropriate  and  necessary 
to  assure  that  Income  data  provided  to  pub- 
lic housing  agencies  and  owners  by  families 
applying  for  or  receiving  assistance  under 
this  section  is  complete  and  accurate.  In 
establishing  such  procedures,  the  Secretary 
shall  randomly,  regularly  and  periodically 
•elect  a  sample  of  families  to  authorize  the 
Secretary  to  obtain  information  on  these 
families  for  the  purpose  of  income  verifica- 
tion, or  to  allow  those  families  to  provide 
such  Information  themselves  Such  Infor- 
mation may  include,  but  is  not  limited  to. 
data  concerning  unemployment  compensa- 
tion and  federal  Income  t&xatlon  and  data 
relating  to  benefits  made  available  under 
the  Social  Security  Act,  the  Pood  Stamp  Act 
of  IQTT,  or  Utle  38  of  the  United  States  Code. 
Any  such  Information  received  pursuant  to 
this  subsection  shall  remain  confidential  and 
shall  be  used  only  for  the  purpose  of  verify- 
ing Incomes  In  order  to  determine  eligibility 
of  families  for  benefits  (and  the  amount  of 
such  benefits.  If  any)  under  this  section." 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  am  offering  is  an  effort 
to  improve  the  section  8  program  to  in- 
sure that  our  limited  hoasing  assistance 
funds  are  going  to  those  people  who  le- 
gally meet  the  requirements  of  the  pro- 
gram and  who  have  the  most  need.  This 
amendment  would  require  HUD  to  do  a 
thorough  and  periodic  audit  of  random- 
ly selected  recipients  of  section  8  assist- 
ance— in  much  the  same  way  that  the 
Internal  Revenue  Service  audits  our 
tax  returns — in  order  to  verify  that  sec- 
tion 8  recipients  meet  the  Income  re- 
quirements laid  out  by  the  program. 
The  effect  of  this  amendment  will  be 
to  require  HUD  to  conduct  a  better 
screening  of  applications  for  section  8 
assistance  while  at  the  same  time  serv- 
ing as  a  deterrent  to  individuals  who 
may  fail  to  report  their  actual  levels  of 
Income. 

Since  1971,  the  General  Accounting 
Office  has  issued  five  reports  which  have 
identified  shortcomings  and  weaknesses 
in  tenant  income  and  verification  in 
HUD's  housing  assistance  programs. 
OAO  has  indicated  that  much  of  the 
payment  error  is  the  result  of  poor  area 
ofBce  monitoring.  According  to  HUD's 
own  experimental  housing  allowance 
program  report  Issued  In  December 
1978.  there  may  be  a  total  payment 
error  in  the  current  section  8  pro- 
gram of  up  to  $78.3  mUlion.  That 
figure  includes  recipients  who  the  be- 
ing given  too  much  assistance  as 
well  as  those  who  are  given  too  little 
assistance,  on  the  whole,  the  study 
found  that  the  section  8 
overpaying  an  estimated 
lion  a  year  to  recipients. 

During    hearings    before 
Subcommittee  on  Manpower  and  Hous- 
ing on  April  25,  1979.  the  OAO  made  the 
following  statement : 

HtTD  field  offlces  have  historically  dune 
Uttle  or  no  monitoring  of  Income  certifica- 
tions and  verifications.  We  believe  It  is  an- 


program   is 
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reasonable  to  expect  that  the  project  man- 
agers and  owners  will  adequately  emphasize 
Income  certifications  and  verifications  when 
HUD  Itself  places  little  emphasis  on  It.  Piu*- 
iher  compounding  this  problem  Is  the  fact 
that  project  managers  have  Uttle,  If  any, 
Incentive  to  do  a  good  Job  verifying  Income. 

This  amendment  would  require  the 
secretary  of  HUD  to  establish  procedures 
necessary  to  assure  that  income  data 
provided  to  public  housing  agencies  and 
owners  by  families  applying  for  or  receiv- 
ing assistance  from  the  section  8  program 
la  complete  auid  accurate.  The  Secretary 
will  have  wide  discretion  to  determine 
the  exact  type  of  procedures  that  are 
necessary  to  perform  such  income  verifi- 
cation on  a  random,  regular  and  periodic 
basis.  The  amendment  specifically  states 
that  information  received  shall  remain 
confidential  to  protect  the  privacy  of 
the  individuals  involved. 

Mr.  President,  I  understand  that  HUD 
Ls  about  ready  to  embark  on  a  study  of 
the  verification  process.  I  support  any 
efforts  by  the  Department  to  improve  its 
verification  program,  but  unfortunately 
it  would  take  at  least  2  years  before  we 
would  see  the  results  of  a  study  of  this 
type.  This  amendment  would  require  the 
Department  to  establish  such  verifica- 
tion procedures  in  the  meantime,  which 
could,  of  course,  be  modified  upon  com- 
pletion of  that  study. 

I  am  concerned,  like  many  of  my  col- 
leagues, with  the  increased  costs  of  our 
housing  assistance  programs.  I  support 
our  Federal  commitment  to  an  effective 
program,  because  I  believe  the  Federal 
Government  has  a  moral  obligation  to 
provide  decent  housing  at  an  affordable 
cost  to  our  low  and  moderate  Income 
families.  But  at  the  same  time.  I  believe 
we  have  a  moral  obligation  to  Insure  that 
the  programs  we  authorize  are  admin- 
istered fairly,  eflBciently  and  effectively. 
We  must  be  certain  that  the  taxpayers' 
dollars  are  being  spent  to  help  those 
citizens  who  are  truly  ehgible  for  assist- 
ance. I  believe  that  this  amendment 
serves  that  constructive  purpose. 

Mr.  President,  it  is  my  understanding 
that  this  amendment  is  acceptable  to 
the  Senator  handling  the  bill  and  I 
believe  that  the  minority  has  no  objec- 
tion to  it. 

I  ask  Senator  Garn  if  I  am  correct 
that  the  minority  has  no  objection? 

Mr.  GARN.  The  Senator  is  correct.  We 
have  no  objection  to  this  amendment. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Utah. 

Mr.  WILLIAMS.  There  is  no  objec- 
tion from  the  majority  side. 

I  think  that  this  is  a  worthwhile 
amendment  which  as,  I  understand  it. 
wiU  help  prevent  the  overreportlng  of 
income  as  well  as  the  underreporting  of 
Income  among  those  seeking  and  receiv- 
ing housing  assistance.  We  need  to  make 
sure  that  our  programs  operate  e£Q- 
clently  and  I  think  this  proposal  by  my 
good  friend  from  Ohio  will  contribute 
to  that  goal. 

Mr.  METZENBAUM.  I  appreciate  the 
remarks  of  the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 


llie  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Indiana  under  the 
same  terms  and  conditions  and  that  I 
not  lose  the  floor. 

Mr.  BAYH.  Mr.  President,  I  know  how 
busy  the  Senator  is.  I  thank  him  for  his 
courtesy. 

DP  AMEKDMENT   J»0.   333 

iF*urpose:  To  amend  section  207(c)  (3)  of 
the  National  Housing  Act) 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

ITie  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bath) 
proposes  an  unprlnted  amendment  num- 
bered 333. 

Mr.  BAYH.  Mr,  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  between  lines  4  and  6,  Insert 
the  following: 

(d)  Section  207(c)(3)  of  such  Act  la 
amended  by  striking  out  "»3,900"  and  Insert- 
ing in  lieu  thereof  ■'$8,0<X)". 

Mr.  BAYH.  The  purpose  of  my  amend- 
ment is  to  increase  the  amount  of  Fed- 
eral mortgage  insurance  for  mobile  home 
parks.  I  offer  this  amendment  because  I 
feel  the  present  amount  is  much  too 
low,  given  the  ever-increasing  cost  to 
develop  such  sites.  At  present  time  the 
ceiling  is  only  $3,900  which,  all  my  col- 
leagues will  agree,  is  much  too  low.  To 
remedy  this  problem  I  am  suggesting 
that  the  ceiling  be  raised  to  $8,000. 

Mr.  President.  I  do  not  feel  that  rais- 
ing the  celling  to  $8,000  is  inflationary 
for  a  number  of  reasons.  Primarily,  the 
mobile  home  industry  is  not  an  infla- 
tionary industry  when  compared  to  con- 
ventional housing.  The  fact  is  that  this 
amendment  will  be  the  key  in  helping 
develop  housing  costs  that  are  60  per- 
cent less  than  conventional  housing. 

F\irthermore,  this  is  an  industry  that 
has  great  promise  for  the  future  because 
it  is  within  the  range  of  many  middle  In- 
come families  who  now  are  frustrated 
because  they  cannot  afford  conventional 
housing.  With  the  mobile  home  prices 
being  60  percent  below  conventional 
homes,  one  certainly  cannot  argue  that 
by  raising  the  Federal  mortgage  insur- 
ance to  help  finance  the  construction  of 
the  mobile  home  parks  is  Inflationary, 

The  second  point,  is  that  If  we  do  not 
raise  the  limits,  then  park  developers  will 
be  forced  to  cut  back  on  their  designs  and 
their  developments.  What  we  will  then 
have  are  parks  not  equipped  to  attract 
the  mobile  homes.  And  If  they  do  attract 
buyers,  eventually,  the  developers  will 
have  to  spend  much  more  money  In  re- 
pairing the  parks  because  they  were  not 
sufBclently  developed  Initially.  Therefore, 
we  can  argue  that  by  refusing  to  raise  the 
limits,  we  will  create  a  situation  that 
could  possibly  be  more  Inflationary  in  the 
long  run. 
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For  these  reasons,  and  for  the  reason 
that  the  present  celling  Is  much  too  low, 
I  offer  my  amendment  to  S.  1149  to  raise 
the  ceiling  to  $8.000. 1  know  that  Senator 
LUGAR  supports  this  amendment  and  I 
know  of  no  objection  from  my  colleagues 
so  I  ask  that  the  amendment  be  accepted. 

Mr.  LUGAR.  I  appreciate  the  Senator's 
yielding  to  me. 

I  simply  want  to  rise  in  strong  support 
of  the  amendment  offered  by  my  col- 
league from  Indiana  (Mr.  Bayh). 

The  207 (n)  program  which  insures 
loans  to  mobile  home  park  developers 
has  played  an  important  role  in  the 
development  of  affordable,  quality  hous- 
ing. In  the  first  years  of  the  program 
more  than  230  parks  were  insured  at  a 
time  when  private  financing  was  dlfScult 
to  obtain  and  the  demand  for  mobile 
homes  was  high.  Over  the  past  2  years 
the  program  has  not  performed  the  role 
it  was  designed  to  play.  There  have  been 
only  eight  park  loans  Insured  since  1977. 
There  have  been  few  loans  because  the 
program  has  had  absurdly  low-loan 
limits,  $3,900  per  space. 

At  this  level,  only  one  project  was  In- 
sured during  the  past  2  years.  The  other 
seven  projects  were  financed  under  a  spe- 
cial high  cost  exemption  the  Secretary 
has  available.  The  cost  of  land  develop- 
ment of  all  kinds  has  risen  much  more 
quickly  than  other  costs  and  mobile  park 
costs  have  not  been  an  exception.  My  re- 
search has  shown  that  the  cost  of  devel- 
oping a  park  in  accordance  with  existing 
State  laws  has  risen  to  an  average  of 
$7,500  in  the  seven  States  we  have  sur- 
veyed. 

Thus,  this  amendment,  if  It  was  to  be 
meaningful,  had  to  allow  for  Inflation. 
Accordingly,  we  have  set  the  new  limit 
at  $8,000  per  lot.  This  loan  limit  is  real- 
istic in  light  of  current  costs  and  will 
still  contain  costs  somewhat.  Certainly, 
I  would  prefer  that  an  increase  was  not 
necessary,  but  we  are  faced  with  costs 
that  require  a  higher  limit. 

Fortunately,  this  is  a  program  that 
encourages  the  development  of  low  cost 
housing  which  enables  people  to  afford 
quality  housing.  Mobile  homes,  or  more 
correctly  manufactured  housing,  cost 
less  than  one-half  the  cost  of  conven- 
tional homes.  In  1977,  mobile  homes  cost 
$13.75  per  square  foot  to  deliver,  con- 
ventional homes  cost  $24.25  per  square 
foot.  A  cost  100  percent  higher  than  mo- 
bile homes  and  the  mobile  home  cost 
included  furniture,  carpet,  and  drapes. 
But  there  is  one  statistic  that  says  It 
all.  manufactured  housing  provides  96 
percent  of  all  new  housing  under  $20,000. 

I  am  pleased  to  be  able  to  help  im- 
prove a  program  which  assists  people  of 
lower  incomes  to  own  homes. 

I  appreciate  the  opportimlty  to  support 
this  amendment  and  urge  Its  immediate 
adoption. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Do  Senators  yield  back  their 
Ume? 

Mr.  WILLIAMS.  I  would  support  this 
amendment  and  I  yield  back  my  time. 

Mr.  GARN.  Mr.  President,  I  also  sup- 
port the  amendment  of  the  distinguished 
Senator  from  Indiana. 


The  PRESIDINa  OFFICER.  All  time 
is  yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana. 

The  amendment  was  agreed  to. 

TTP   AMZNDICZNT    NO.    334 

( Purpose :  To  reduce  the  f vmdlng  for  the  as- 
sisted housing  program  to  the  amount  re- 
quested by  tbe  President) 

Mr.  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Paox- 
MiHE)  proposes  an  unprlnted  amendment 
numbered  334. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  7,  line  8.  strike  out  "•1.386,165,- 
000"  and  Insert  In  lieu  thereof  "$1,140,681, 
000". 

Mr.  PROXMIRE.  Mr.  President,  this 
Ls  the  amendment  on  which  the  unani- 
mous-consent agreement  provides  for  2 
hours.  It  will  not  take  that  much  time. 

I  ask  unanimous  consent  that  Senator 
Helms  be  named  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  PROXMIRE.  Now  I  yield  to  the 
Senator  from  Indiana  (Mr.  Lugar)  . 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  do  so  with- 
out losing  his  right  to  the  floor. 

UP   AMENDMENT   NO.    335 

(Purpose:  To  instruct  the  Secretary  to  recom- 
mend programis  which  will  encourage 
ownership  of  mobUe  home  sites)     - 

Mr.  LUGAR.  Mr.  President,  may  I 
direct  an  inquiry  to  the  Senator  from 
Wisconsin?  As  a  companion  measure 
to  the  amendment  we  have  just  adopted 
in  this  body,  I  had  another  short  amend- 
ment that  I  am  offering,  along  with 
Senator  Bayh,  and  I  was  wondering  If 
it  might  be  possible  at  this  time  to  dis- 
pose of  that. 

Mr.  PROXMIRE.  I  have  no  objection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  may  be  laid 
aside  temporarily  and  that  the  Senator 
from  Indiana  be  allowed  to  call  up  his 
amendment,  and  that  my  amendment  be 
the  pending  business  after  his  amend- 
ment is  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUOAR.  I  appreciate  the  Senator 
from  Wisconsin's  yielding. 

I  send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

Tbe  Senator  from  Indiana  (Mr.  Luoax) 
proposes  an  unprlnted  amendment  num- 
bered 336: 

On  page  31,  between  lines  3  and  3.  insert 
the  following: 

"The  Secretary  shall  malte  recommenda- 
tiozu  by  Marcb  31  of  1S80  on  programs  and 


policies  which  would  encourage  Individual 
ownerstilp  of  mobUe  home  lots  through  con- 
dominium or  cooperative  development  of  mo- 
bile parks  or  through  the  development  of 
mobile  home  subdivisions." 

Mr.  LUGAR.  Mr.  President,  my 
amendment  instructs  the  Secretary  of 
Housing  and  Urban  Development  to  rec- 
ommend programs  which  would  encour- 
age Individual  ownership  of  mobile  home 
park  lots  by  March  of  1980.  I  offer  this 
amendment  so  that  the  committee  will 
be  in  a  position  to  respond  to  a  change 
in  the  mobile  home  industry. 

In  the  early  years  of  the  mobile  home 
industry  these  homes  were  truly  mobile 
and  the  homeowners  moved  with  some 
frequency.  Thus,  rental  mobile  home 
parks  were  the  preferred  development 
style.  People  owned  their  homes  and 
leased  space  in  a  park.  As  the  industry 
has  matured,  we  find  that  mobile  homes 
are  not  really  mobile  anymore;  they  are 
manufactured  housing.  People  use  manu- 
factured housing  in  the  same  manner 
they  use  conventional  housing.  They 
want  to  purchase  a  home  and  land.  Mo- 
bile homes  are  quality  low  cost  housing. 
not  travel  trailers. 

This  change  in  use  has  meant  that  a 
growing  number  of  people  do  not  want  to 
lease  a  space  in  a  park ;  they  want  to  pur- 
chase a  site.  Unfortunately  the  FHA  stat- 
utes, as  currently  written,  work  against 
the  development  of  planned,  condomin- 
ium or  cooperatively  owned  park  devel- 
opment. We  flnd  that  people  have  a 
choice  between  rental  spaces  or  a  lot  that 
they  develop  on  their  own.  Either  one 
can  be  the  right  option  in  some  cases. 

However,  the  highest  quality  develop- 
ment at  the  lowest  cost  will  occur  where 
people  buy  a  lot  in  a  mobile  home  devel- 
opment. Yet,  such  a  development  can- 
not be  insured  by  FHA.  Next  year  I  hope 
the  Banking  Committee  will  consider  this 
problem.  To  aid  in  this  consider atlcm  my 
amendment  will  have  HUD  analyze  the 
situation  around  the  country  and  recom- 
mend programs  which  will  encourage  in- 
dividual ownership  of  mobile  home  lots 
through  condominium  or  co-operative 
development  or  through  some  other 
approach. 

I  know  that  Senator  Bayh  supports 
this  amendment  and  I  know  of  no  objec- 
tion from  my  colleagues  so  I  ask  that  the 
amendment  be  accepted. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator permit  me  1  minute  to  respond? 

Mr.  PROXMIRE.  Yes. 

Mr.  BAYH  I  would  like  to  be  associated 
with  my  colleague  in  this  request  of  the 
Department.  I  think  it  is  important  to 
understand  fully  what  Is  happening  In 
our  mobile  home  industry,  and  I  ask 
that  I  be  associated  as  a  cosponsor  as 
well  as  expressing  my  appreciation  for 
the  opportunity  to  work  with  him  <hi 
this  matter.  Again  I  express  our  gratitude 
to  the  distinguished  Senator  from  Wis- 
consin for  his  patience. 

Mr.  WILLIAMS.  This  amendment  of 
the  Senators  from  Indiana  is  supported 
on  this  side. 

Mr.  GARN.  The  minority  supports  this 
amendment. 
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The  PRiSIDING  OFFICER.  Is  all  time 
yielded  back?  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana. 

The  amendment  was  agreed  to. 

vr  AMENDMENT  NO     334 

Mr.  PROXMIRE.  Mr.  President,  the 
pending  amendment  would  reduce  the 
annual  contrtict  authority  specified  in  S. 
1149  in  order  to  bring  it  into  conformity 
with  the  amount  recommended  by  the 
administration. 

What  this  amendment  would  do  would 
be  to  reduce  the  contract  authority  back 
to  what  the  administration  requested. 
That  is  above  the  first  budget  resolution, 
incidentally,  but  It  is  at  the  level  the 
President  recommended  in  his  budget. 

Mr.  President,  addressing  the  hous- 
ing needs  of  our  Nation's  low-  and 
moderate-Income  people  is  certainly  an 
important  domestic  priority.  I  believe  it 
Is  essential  that  Congress  continue  to 
work  to  improve  housing  opportunities 
for  this  segment  of  our  population. 

However,  we  must  not  lose  sight  of  the 
fact  that  in  today's  world  combating  in- 
flation is  our  most  critical  economic 
priority.  Combating  inflation,  in  my 
view,  is  more  important  than  any  of  the 
other  economic  objectives,  and  I  think 
we  have  to  recognize  that  and  make  our 
priorities  consistent  with  it 

There  is  no  way  we  can  justify  going 
above  the  budget  that  Congress  recom- 
mended in  the  fist  concurrent  resolution, 
going  above  the  budget  the  President 
recommended,  even  In  an  area  in  which 
all  of  us  recognize  we  have  great  obliga- 
tions. 

Congress  must  contribute  its  share  to 
this  struggle  of  holding  down  inflation, 
and  this  means  holding  down  Federal 
spending  and  reducing  the  Federal  def- 
icit. If  that  objective  is  to  be  achieved. 
we  must  exercise  fiscal  restraint  even  for 
things  as  Important  as  housing. 

I  believe  S.  1149,  as  reported  from  the 
Banking  Committee,  falls  this  crucial  test 
of  fiscal  restraint.  If  this  situation  is  left 
imcorrected.  the  result  wUl  be  more 
budget  deficits,  and  another  blow  to  our 
efforts  to  control  inflation. 

It  must  be  emphasized  that  while  the 
President's  budget  is  austere.  It  still 
represents  a  substantlsd  Increase  in  our 
commitment  toward  meeting  the  hous- 
ing needs  of  our  low  and  moderate  in- 
come people.  Under  the  Presidents 
budget,  the  number  of  housing  units  eli- 
gible for  subsidies  will  reach  3,237,000  by 
the  end  of  fiscal  year  1980,  an  Increase  of 
7.6  percent  over  the  previous  year.  Under 
the  Presidents  budget,  actual  outlays  for 
assisted  housing  will  increase  by  23  per- 
cent In  fiscal  year  1980. 

Let  me  repeat  that  flgure  because  I 
think  it  may  surprise  some  Members  of 
the  Senate.  Under  the  President's  budget, 
which  Is  what  I  am  proposing  here, 
actual  outlays  for  assisted  housing  will 
increase  by  23  percent,  almost  one- 
fourth — that  Is  a  tremendous  increase — 
In  fUcal  year  1980. 

Mr.  President,  If  we  are  to  be  success- 
ful in  curbing  Inflation  and  in  reducing 
the  size  of  the  budget  deficit,  we  cannot 


afrord  to  increase  spending  above  the 
amounts  requested  by  the  President. 
S.  1149.  as  reported  by  the  Banking  Com- 
mittee, contains  $1,286  billion  in  annual 
contract  authority.  This  is  $145  million 
above  the  President's  request. 

But  these  figures,  by  themselves,  vastly 
understate  the  long  term  cost  to  the  Fed- 
eral budget.  Housing  assistance  contracts 
under  public  housing  and  section  8  are 
written  for  terms  of  up  to  40  years.  Thus, 
in  order  to  ascertain  the  total  amount  of 
budget  authority  that  is  made  available 
by  this  bill,  each  contract  must  be  multi- 
plied by  the  number  of  years  for  which 
HUD  is  legally  obligated  to  make 
payments. 

When  these  procedures  are  done,  we 
find  that  S.  1149,  as  reported  by  the 
committee,  will  require  $30.7  billion  in 
new  budget  authority.  This  is  $3.5  bil- 
lion above  the  Presidents  request. 
Further,  the  bill  actually  exceeds  the 
first  budget  resolution  by  a  full  $4.9  bil- 
lion in  new  budget  authority,  and  by 
$204  million  in  annual  contract  author- 
ity 

Well,  only  a  couple  of  months  ago, 
this  body  agreed  that  we  would  try  to 
come  in  with  a  budget  resolution  that 
was  responsible,  that  was  aimed  toward 
trying  to  achieve  a  balanced  budget 
next  year,  that  would  restrain  inflation 
Now  we  are  going  for  $4.9  billion  over  it 
in  this  particular  bill,  unless  this  amend- 
ment IS  adopted. 

The  long  term  budget  implications  of 
the  bill,  as  reported,  are  therefore  quite 
troubling.  In  addition,  we  must  also 
keep  in  mind  that  a  recent  studv  by  the 
Congressional  Budget  Office  warned  that 
the  ultimate  amount  of  budget  author- 
ity required  under  the  assisted  housing 
program  could  be  double  or  even  triple 
the  amounts  currently  estimated,  de- 
pending upon  the  future  rate  of  infla- 
tion. 

Mr.  President,  my  amendment  to  hold 
funding  to  the  level  requested  by  the 
President  expresses  the  reality  of  today. 
We  must  face  up  to  the  fact  that  our 
financial  resources  are  not  unlimited. 
My  amendment  is  supported  by  the 
White  House  and  the  Department  of 
Housing  and  Urban  Development.  I  urge 
Its  favorable  consideration  by  the  Sen- 
ate. 

I  reserve  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr  President,  I  re- 
gret, in  personal  terms,  to  be  in  opposi- 
tion to  the  chairman  of  our  committee, 
but  I  certainly  have  no  hesitancy  in  op- 
posing the  substance  of  this  amendment, 
which  I  do,  and  strongly.  I  certainly  do 
not  dispute  its  intent  of  reducing  the 
cost  of  Government.  We  all  want  to  pro- 
mote lean  and  efficient  Oovernment.  and 
we  want  to  eliminate  any  wasteful  and 
unnecessary  expenditures.  The  taxpay- 
ers have  a  right  to  no  less.  However,  this 
amendment  would  betray  Its  own  pur- 
pose because  of  the  enormous  economic 
and  social  costs  it  would  entail. 

The  committee  bill  already  represents 
substantial  restraint  in  new  Federal 
spending  for  assisted  housing.  The 
300.000  additional  reservations  it  pro- 


poses to  provide  for  fiscal  year  1980 
total  only  one-half  the  annual  produc- 
tion goal  of  600,000  assisted  units  that 
Congress  established  In  1968  for  the  fol- 
lowing 10  years.  It  would  provide  25  per- 
cent fewer  subsidized  imlts  than  the 
400,000  the  administration  requested  for 
fiscal  year  1979,  and  It  would  allow  some 
60,000  units  less  than  the  number  of 
units  HUD  says  it  will  reserve  this  year. 
Furthermore,  it  requires  $6  billion  less 
in  budget  authority  than  it  would  cost 
to  achieve  the  fiscal  year  1979  level  of 
reservations  in  fiscal  year  1980. 

The  committee  bill  fully  recognizes 
that  today's  unusual  inflationary  spiral 
demands  that  the  Federal  Government 
set  an  example  for  fiscal  restraint.  But 
the  amendment  would  exceed  the  rule  of 
reason  by  slashing  another  34,000  units 
out  of  our  reservation  goal,  and  leaving 
only  266,000  units,  according  to  CBO 
estimates. 

Mr.  President,  this  amendment  is  ex- 
treme and  unnecessary.  It  will  negate  the 
Nation's  repeated  promise  to  provide 
decent  shelter  for  the  poor,  and  it  will 
undermine  the  efforts  of  distressed  com- 
munities to  rejuvenate  their  deteriorated 
neighborhoods.  It  will  not  reduce  infla- 
tion, nor  will  it  have  any  measurable 
impact  on  our  budget  deficit  for  fiscal 
year  1980.  This  amendment  does  not 
merely  ask  subsidized  housing  programs 
to  accept  their  fair  share  of  budget  re- 
ductions at  a  time  of  austerity.  Instead 
it  would  exact  an  unacceptable,  unfair 
price  from  the  poor  and  the  housing  in- 
dustrj'— a  price  that  can  only  be  de- 
scribed as  punitive. 

Regardless  of  the  intent  of  the  amend- 
ment's sponsors — and  I  do  not  question 
their  purpose — the  amendment's  ines- 
capable consequence  is  to  place  the 
burden  of  our  fight  against  Infiation 
squarely  on  the  backs  of  society's  most 
defenseless,  most  vulnerable  members. 
The  average  income  of  someone  aided 
by  our  housing  programs  is  only  about 
$4,600  a  year.  Such  individuals  as 
these — living  at  the  very  bottom  of  the 
economic  scale — would  feel  the  weight 
of  this  amendment  most  keenly. 

No  one  can  deny  the  need  for  housing 
assistance  that  persists  in  every  area  of 
the  country— rural  as  well  as  urban.  The 
Congressional  Budget  OflBce  stated  In 
hearings  before  my  subcommittee  last 
April  that  5.4  million  low-income  house- 
holds live  in  substandard  units,  and  12.9 
million  households  pay  excessive  rents. 
About  3'2  million  such  households  pay 
more  than  50  percent  of  their  income  for 
rent. 

As  the  former  chairman  of  the  Senate 
Committee  on  Aging,  I  am  particularly 
concerned  that  a  substantial  proportion 
of  these  needy  individuals  are  elderly, 
with  no  opportunity  to  ImproT^e  their 
financial  condition.  While  senior  citizens 
comprise  about  one-ninth  of  the  general 
population,  they  make  up  about  a  third  of 
those  HUD  states  are  In  need  of  housing 
assistance.  Housing  is  the  single  largest 
expense  of  the  elderly.  Typically,  they  pay 
over  a  third  of  their  Income  in  rent.  And 
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the  very  old — those  aged  75  or  over — on 
the  average  pay  out  48  percent  of  their 
income  for  rent. 

I  should  also  emphasize  that  this 
amendment  will  have  a  direct  Impact  on 
improvement  of  housing  conditions  in  ru- 
ral areas.  In  addition  to  the  programs 
funded  through  the  Farmer's  Home  Ad- 
ministration, approximately  20  percent 
of  all  HUD  housing  assistance  is  made 
available  to  communities  outside  metro- 
politan areas.  Some  of  our  most  desper- 
ate housing  conditions  exist  in  small 
rural  tovtms  and  villages. 

Yet  in  the  face  of  this  need,  the 
amendment  would  slam  the  door  on  34,- 
000  households — more  than  50,000  peo- 
ple— telling  them,  in  effect,  that  they  are 
to  be  sacrificed  in  an  effort  to  control 
infiation.  In  fact,  their  sacrifice  would 
gain  nothing.  The  cutback  proposed  in 
this  amendment,  following  on  the  heels 
of  that  already  in  the  committee  bill, 
would  only  help  create  greater  infla- 
tionary pressures  in  the  rental  housing 
market  by  causing  us  to  fall  still  further 
behind  in  matching  housing  production 
to  demand.  The  stark  reality  is  that 
even  the  300,000  units  provided  In  the 
committee  bill  cannot  keep  pace  with 
both  the  growing  number  of  low-income 
people  needing  housing  assistance,  and 
the  steadily  diminishing  supply  of  af- 
fordable rental  housing. 

It  has  become  Increasingly  evident 
that  rental  housing  is  suffering  from  a 
pervasive  and  deepening  crisis  in  supply. 
While  this  has  an  impact  on  virtually 
all  renters,  those  with  modest  incomes — 
the  ones  most  dependent  on  rental  hous- 
ing— are  the  most  threatened. 

Their  two  major  sources  of  rental 
housing — units  originally  built  for  mid- 
dle-income people  who  have  moved  on  to 
newer  housing,  or  federally  subsidized 
projects — are  no  longer  secure.  In  1979, 
unsubsidized  multifamlly  housing  con- 
struction starts  are  expected  to  total 
only  250,000  imits,  the  second  lowest 
level  for  such  starts  In  20  years.  At  the 
same  time,  our  subsidized  programs, 
even  if  we  maintain  them  at  the  fiscal 
year  1979  reservation  levels,  are  simply 
not  matching  the  need.  As  the  rental 
housing  stock  diminishes,  rents  are 
forced  up,  and  already  meager  incomes 
are  placed  imder  greater  strain. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  What  was  the  source 
of  that  quotation? 

Mr.  WILLIAMS.  That  was  from  the 
Secretary  of  HUD,  In  a  memorandum 
for  Lawrence  D.  Simons. 

Mr.  PROXMIRE.  May  I  point  out  to 
my  good  friend  that  the  Secretary  of 
HUD  supports  my  amendment? 

Mr.  WILLIAMS.  I  heard  the  Senator 
from  Wisconsin.  Mr.  President,  I  ask 
imanlmous  consent  that  this  document 
be  printed  in  the  Record  and  it  will 
speak  for  itself. 

Condominium  conversion,  abandon- 
ment and  deterioration,  and  lack  of 
adequate  production,  are  all  taking  their 


toll  on  our  supply  of  rental  housing. 
The  chief  economist  for  the  National 
Association  of  Home  Builders  projects 
that  the  Nation  is  losing  420,000  rental 
units  annually.  Citicorp  Real  Estate  es- 
timates that  condominium  conversion 
will  gobble  up  130,000  units  in  19/9. 
Newsweek  recently  reported  ttiat  apart- 
ment owners  in  New  York  City  abandon 
30,000  units  a  year,  but  only  2,000  new 
imits  a  year  are  built  to  take  their  place. 

According  to  a  just  completed  study 
by  the  Library  of  Congress,  the  Nation 
must  produce  670,000  new  or  substan- 
tially rehabilitated  units  a  year  lor  the 
next  10  years,  to  meet  the  needs  of  low- 
and  moderate-income  people.  HUD  Sec- 
retary Patricia  Harris  has  written,  "I 
am  now  convinced  that  unless  the  De- 
partment takes  significant  action  in  this 
area,  that  the  crisis  will  cause  a  seri- 
ous shortage  of  available  and  affordable 
rental  units  for  low,  moderate,  and  mid- 
dle income  Americans." 

There  being  no  objection,  the  memo- 
randiun  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MaBCH  23.  1979. 
Memorandum  for:  Lawrence  B.  Simons.  As- 
sistant   Secretary    for    Housing,    FHA 
Commissioner. 
Subject:  "The  Crisis  in  Multi-Family  Hous- 
ing." 

I  am  deeply  concerned  at  the  indications 
you  and  I  have  received  recently  that  the 
Nation  is  facing  a  serious  and  growing  crisis 
in  the  multi-family  rental  housing  market. 
I  am  now  convinced  that  unless  the  De- 
partment talces  significant  action  In  this 
area  that  this  crisis  will  cause  a  serious 
shortage  of  available  and  affordable  rental 
units  for  low,  moderate  and  middle  Income 
Americans.  Specifically,  I  am  concerned 
about  the  following  indicators : 

The  high  and  growing  dependence  of  the 
multifamlly  construction  market  upon  Fed- 
erally subsidized  or  Insured  construction.  In 
this  connection,  recent  estimates  project 
that  more  than  40  percent  of  the  multi- 
family  starts  in  1980  will  be  HUD  subsi- 
dized and  more  than  SO  percent  wUl  be 
HUD  subsidized  or  Insured.  Additionally,  of 
the  multi-family  rental  starts,  as  much  as 
60  percent  may  be  HTTD  subsidized  and  more 
than  70  percent  may  be  subsidized  or  in- 
sured. 

The  two-fold  pressure  of  Inflation  on 
multi-family  rental  housing:  increased  con- 
struction and  operating  expenses  on  the  one 
hand  and  the  loss  of  middle  income  renters 
to  the  homeownershlp  market  because  of 
Increasing  tax  benefits  and  the  expectation 
of  appreciation  on  the  other. 

The  loss  of  rental  units  through  30.000- 
40.000  condominium  conversions  annually 
and  the  estimates  that  as  many  as  200.000  of 
the  660,000  multi-family  construction  starts 
predicted  In  1980  will  be  condominiums  or 
cooperatives. 

The  steady  drop  In  rental  unit  vacancy 
rates  over  the  past  five  years,  producing  a 
nationwide  rate  below  five  percent,  an  ef- 
fective nation-wide  rate  of  two  percent  to 
three  percent,  and  effective  rates  in  some 
cities  of  one  percent  and  below. 

The  continued  abandonment  of  large 
numbers  of  rental  units  in  declining  urban 
areas,  and  the  shortage  of  rental  housing  in 
rural  areas. 

These  indicators  lead  me  to  believe  that 
HTTD  will  have  to  take  the  lead  to  Increase 
the  supply  of  moderately  priced  rental  units 
for  working  families  and,  in  particular  for 


mlnorltlea  who  wish   to   leave  racially  Im- 
pacted areas. 

As  we  begin  the  Fiscal  Year  1981  budget 
process,  I  would  like  your  views  on  the 
gravity  of  this  apparent  crisis,  and  how  the 
Department  may  best  respond  to  it.  One 
particular  concern  must  be  to  produce  the 
maximum  housing  tMneflt  for  the  smaUest 
possible  cost  and  budget  Impact.  In  this  con- 
nection, we  have  both  noted  that  the  high 
subsidy  costs  of  the  Section  8  new  construc- 
tion program,  however  successful  our  efforts 
to  limit  development  and  operating  costa, 
place  serious  limits  on  the  political  willing- 
ness and  financial  ability  to  support  large 
numt>ers  of  additional  uiUts. 

You  should  therefore  explore  innovative 
approaches  to  production  assistance,  as  well 
as  budgetary  and  financial  mechanisms  that 
have  the  least  possible  fiscal  Impact  as  part 
of  our  1981  budget  package. 

To  expedite  this  process.  I  ask  that  you 
convene  and  chair  an  Intra-departmental 
working  group  consisting  of  the  following 
Individuals: 

Assistant  Secretary  Embry;  Assistant  Sec- 
retary Shalala:  William  White.  General  Man- 
ager. New  CommuiUties;  Fred  Taylor,  Execu- 
tive Assistant,  GNMA;  Stephen  Coyle,  Ex- 
ecutive Assistant  to  the  Secretary/Under 
Secretary:  Dale  Rlordan,  Special  Assistant  to 
the  Secretary /Under  Secretary;  Al  Kllman, 
Director,  Office  of  Budget:  and  Edward  Nor- 
ton, Acting  General  Counsel. 

You  should  also  consult  with  a  number  of 
outside  individuals  whose  expertise  in  the 
field  of  multi-family  rental  housing  pro- 
duction would  be  useful  in  your  delibera- 
tions. 

I  ask  that  you  provide  me  with  the  work- 
ing group's  preliminary  report  by  April  16, 
and  that  your  final  recommendations  b« 
made  to  me  no  later  than  June  B,  1979. 

Pateicia  Robxsts  Hakbib. 

Mr.  PROXMIRE.  I  refer  to  her  most 
recent  statement.  She  vigorously  sup- 
ports the  amendment.  Does  the  Sena- 
tor think  this  is  a  responsible  level  and 
the  appropriate  level?  She  thinks  it  Is 
the  appropriate  and  responsible  level. 

Mr.  WILLIAlklS.  On  the  housing  sit- 
uation that  I  am  describing,  I  think  the 
record  is  that  to  which  Iilrs.  Harris  was 
addressing  herself  in  her  memorandum 
to  Mr.  Simons.  It  Is  the  same  thing  that 
I  read  in  her  statement  of  the  week  be- 
fore last,  which  was  fully  reported  con- 
cerning the  rental  housing  situation  in 
this  coimtry.  It  is  acute. 

This  is  not  the  answer  to  it,  but  by  re- 
ducing this  kind  of  housing,  we  make 
things  worse.  With  300,000  imlts,  we  are 
not  approaching  the  need  which  is  there. 
I  am  not  saying  that  this  is  the  panacea 
for  the  dilemma  we  are  facing :  For  ada- 
quate  at  rents  which  can  be  afforded  by 
lower  Income  people. 

I  would  rather  not  slide  back  further 
than  we  have  already  slid.  Over  the 
years  we  have  promised  over  600,000 
units  a  year  for  those  who  need  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  Record  at  this 
point  the  authority  that  we  can  rely 
upon  which  addresses  the  housing  con- 
dition, describes  the  lack  of  housing,  and 
the  need  for  housing.  I  will  include  that. 
I  believe  this  to  be  the  appropriate  point 
in  the  Record. 

There  being  no  objection,  the  Informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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Percent  new 
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Dallas  Fort  Worth 9M 

Houston         2   lOO 

Ne«  Orleans 550 

Oklahoma  City 350 

San  Antonio 850 

Tulsa 300 
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1  Indicates  that  hscal  «ear  1978  annual  goal   s  not  a.a  lable  -n  HUD  s  CDmputei  systems    data 
displayed  n  these  cases  s  based  on  an  annual  average  ot  the  hical  »eai  1977  3-yi  goal. 
Note   Unit  allocations  rounded  to  nearest  50  units. 


Source   U.S.  Oepa'tment  ot  Hous  nj  and  Urban  De.elopment. 


Mr.  WILLIAMS.  A  key  Indicator  of 
our  housing  shortage  Is  a  low  rental 
vacancy  rate.  A  rate  between  5  and  6 
percent  is  considered  to  be  the  minimum 
level  acceptable  to  accommodate  the  nor- 
mal mobility  of  the  population.  Yet,  ren- 
tal vacancies  nationwide  have  dropped 
to  an  average  4.8  percent — the  lowest 
point  since  the  measurement  was  first 
made  24  years  ago.  When  we  subtract 
substandard  units  from  the  calculation, 
the  vacancy  rate  drops  to  between  2  and 
3  percent  of  the  rental  stock,  and  this 
does  not  even  consider  that  units  avail- 
able for  rent  may  not  be  the  right  size  to 
answer  local  demand. 

The  R.  L.  Polk  Co.  which  specializes  in 
vacancy  rate  surveys  for  individual  com- 
munities, normally  smaller  ones,  is  the 
b€st  current  source  for  accurate  data  on 
vacancy  rates  according  to  HUD.  Polk's 
latest  surveys,  conducted  in  1977,  found 
many  places  across  the  country  where 
rental  vacancies  were  virtually  nonexist- 
ent. Monterey.  Calif.,  for  example,  had  a 
rate  of  only  1.8  percent  while  Greensboro, 
N.C.,  had  2.5  percent  and  Rochester. 
Minn..  1.8  percent.  Vacancy  rates  are  no 
doubt  even  lower  today.  Mr.  President, 
I  ask  unanimous  consent  that  a  table 
be  printed  at  this  point  in  the  Record 
showing  rental  vacancy  rates  for  selected 
cities  throughout  the  country. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Rental  vacancy  rates  for  telected  cities 
(In  percent) 

Rental  vacancy 

rate  for  all  unit 

types  less  than 

or  equal  to  4.0 

ALABAMA 

Okdaden  3.9 

HunUvllle    2.3 

AX  KANSAS 

Pine    Bluff 3  8 


ARIZONA 

Tucson    -  3  8 

CALIFORNIA 

Fairfield    2  4 

Lodl    ---  3  3 

lX)mpoc   4  0 

Modesto    - 3  4 

Monterey 18 

Napa     3  6 

Oxnard    2  2 

Redding     3.4 

Salinas    2  0 

San  Jose 3  6 

Santa    Barbara.    2  7 

Santa    Maria 1   8 

Sto-kfon 3  8 

Turlock   - ---  3  9 

Ventura    16 

Vlsalla 2.9 

tXCLAWARE 

Wilmington - 3  6 

FLORIDA 

Boca    Raton 3  4 

Bradenton    3   4 

Clearwater    4  0 

Cocoa 3  2 

Fort  Lauderdale 3  5 

Lake   Worth..    -  3  7 

Pompano   Beach 2  2 

Sar.i$ota    3  3 

Tltusvllle    - - 3   1 

West  Palm  Beach 3  i 

GEORGIA 

Macon    3  fi 

Rome   3.2 

Savannah    2  2 

tOWA 

Ames    3  3 

Cedar    Rapids 35 

Waterloo   3  7 

ILLINOIS 

Oalesburg 2  6 

Peoria    3  9 

Springfield  -- - 3.6 

INDIANA 

Lafayette - 3.6 

KANSAS 

Lawrence --- 3  4 

KENTUCKY 

Lexington   4  0 


LOUISMNA 

Baton  Rouge 

Lake  Charles 

Monroe    

Shreveport    

MASSACHt'SETTS 

Fltchburg— subs   

Gloucester    

Lawrence — suljs    

Worcester    

MICHIGAN 

Ann   ArtKjr 

Muskegon 

MINNESOTA 

Rochester    

St     Cloud--- 

NEVADA 

Reno     

Plalnfleld 


NEW   JERSEY 


NEW    MEXICO 

Albuquerque    

Las  Cruccs 

NORTH   CAROLINA 

Charlotte    — .-- 

Greensboro -- — 

Wlnston-Salem  

NORTH    DAKOTA 

Fargo   .      - 

Grand   Forks 
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Toledo 3.9 


OKLAHOMA 


Lawton 
Tulsa    -. 


PENNSYLVANIA 


Altoona  . 
Nashville 


TENNESSEE 


Amarlllo 

Beaumont 

Bryan — colls  - . 
Corpus  Chrlstl. 
El    Paso 


3.8 

3.0 

8.7 

3.1 

4.0 
33 
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Texas— Continued  of  this  amendment  objected  to  last  year's  needed  to  cushion  the  shock  of  recession, 

Rental  vacancy  authorization  bill  on  the  grounds  that  a  substantial  drop  in  HUD  subsidized 

I               rate  /or  all  unit  jj  ^q^^  create  Inflationary  instability  In  construcUon  will  occur  as  a  result  of  this 

types  *«»•» ;'!«"  the  housing  industry  by  providing  some  amendment. 

orequoj  to  4.0  ,j^qqq  ^^j.^  ^jjjjg  ^^^  requested  by  the  Mr.  President,  a  fit  place  to  Uve  at  a 

Midland    2.2  administration.  Certainly,  the  argrunent  reasonable  price  is  a  promise  which  the 

?^r,"^Arth.,; 3  7  is  no  less  noted  for  the  amendment's  pro-  law  has  held  out  to  our  people  for  30 

Port  Artnur ^^^  reduction  of  more  than   100,000  years.  In  fact,  this  is  the  30th  anniver- 

"»"N"  from  HXTO's  1979  reservation  goal.  sary  of   the   1949   Housing  Act,   under 

Richmond    3.0  The  amendment  may  also  result  in  which  this  Nation  established  that  com- 

WEST  VIRGINIA  unncccssary  Federal  expenses  for  health  mitment.  How  tragic  it  would  be  to  slash 

Charleston  3.2  p^re  to  the  extent  that  it  wlU  deny  im-  °^  ^^°^^  still  further  by  adopting  this 

source:  RL  Polk  vacancy  Reports,  sum-  proved    housing    conditions    for    low-  amendment.   I   urge    the   amendments 

mary  of  Results.  income  senior  citizens.  We  Itnow  that     defeat.  „..    ,^.j.,.,j 

^      V,  _*<.  „             »  ,          *  elderly    people    living    in    substandard  M^.  WILLIAMS.  Mr.  President,  I  yield 

T^K,  '^°i^,m    "f;^  ?onl  i,^.''^"nLn1;  buildings  may  become  ill  more  frequent-  the  floor  and  I  will  reserve  the  remam- 

evitably  results  in  long  lists  of  people  .     we  know  that  those  who  nav  an  ex-  der  of  my  time. 

^'?''n'r,"n7h^.rTnt'whth^^'s^^^^  JfessTvl  s^ar^'e  S^elr  tacome  i^r^^nt  m^a^  ,  Mr  PROXMIRE.  Bef ore  I  yield  to  my 

ect^  During  hearings  which  my  subcom-  necessary  medical  atten  ^"e^d  from  South  Carolma,  I  want  to 

mittee  held  in  New  Jersey  m  April,  wit-  ^       fearine  ttiat  even  with  the  assist-  briefly   answer   one   of    the   arguments 

nesses  testified  that  a  1978  New  Jersey  a°ce  of  mediSre  IS  wm  be  lefrSi  ^^^e  by  the  manager  of  the  bill.  He 

subsidized  elderly  pro^ect^foimd  more  mterme-  ^'^,  ^^^  300,000  to  266.000.  it  has  a 

than  35.000  low-income  senior  citizens  ...              farilitip.;  arp  full  nf  pIHpHv  cruel  and  extreme  effect  on  housmg. 

^  ^lf^^  .'itHt';°n^SJhl?!nd^id  •  Se  w^'o  have  ?o  real  m^kal  reason  ,  Well,  now  Mr.  President,  it  is  unclear 

The  witnesses  further  noted  that  mdivid-  f„- beine  there   but  who  have  no  nlarp  ^o^  many  additional  umts  would  be  as- 

uals  could  typically  expect  delays  of  2  g^'.Jo^^  ^'^^^^-  °"^  ^'^°  "^^^  °°  ^^^'^^  sisted  in  any  event.  There  are  various 

years  or  more  before  gaining  access  to  a  Now   hosnital  room  charees  are  run-  Projections.  Indeed,  the  administraUon 

subsidized  unit,  and  that  a  great  many  nine  llSO  a  day  anTmore   Ind  it  coTts  P^-^J^^^  ^^^  '^  requested  funding  level 

r.^\''iHn^'ii^t'fthPv''^o^rp'v!i£tSr  t^e Veiera!  SoveiTaMe^t  $5  500  ^°}^^  "^  ^^-^^^  *«  «"PP°^  ^OO.OOO 

r/nniv^               ^  a  year  to  maintain  a  low-income  person  ""^^           ^        ,         ,^           ,t  ,nn  nnn 

^^^n  ft-,«.   thP  .=  rr,P  Wind  nf  citn„tion  *"  »  nuTSing  care  facUity.  It  seems  to  ^y  amendment  would  permit  300.000 

Douljtless.  the  same  kind  of  situation  ^         ^       .     .    ,    jf    cost-savines  ^^^s.  That  is  their  position,  and  they 

Sll.^L'.Tn1v' a.°faras^?hS-  o^^'c'ase  "ntidpatld^ftht  ImenleT^^^^^^^  fre  expert  in  the  field.  I  think  we  ha^ 

flf^f .ifil tHilvtl.f tn^hi^h  n^n?f Pn  be  siphoned  off  by  higher  Federal  medi-  ^  f v«  ^ome  weight  to  what  tiieir  esti- 

files  to  see  the  extent  to  which  poor,  often  "^     .  ^^^^.J^  nlvments— hardlv  a  '"ates  are. 

elderly,  people  must  endure  long  delays  l^^l^'^  b^    anyone's^lk^tion     Of  ^  ^^y  c^^-  «ie  number  of  additional 

before  they  can  get  Into  one  of  the  few  Jou^e   needl^  consLi^S  of  elderlv  ^^t^  assisted  is  about  average  by  hls- 

assisted  units  available.  ^°""|'  t"  nSrhoS^ntalLs  human  torical  standards.  F\)r  the  last  6  yeara  the 

The    National    Low-Income    Housing  SLvondSurement  average  number  of  additional  units  as- 

f«'^ni^l\TpTQ5XShon!infs^,rvp'  Mr    ^esSt  Tam  also  concerned  sisted  per  year  has  been  about  280.000. 

t^  H^pt^lnp  thi  Hp^^  L  S^pffnyn'  that  thls  amendment  wUl  interfere  with  Even  if  we  take  the  low  estimate  by  my 

ov,,p  VJ^Lf  b^.^cfnf  u  ^ov^ni^  on?  n'f  rcvitallzation    programs    in    distressed  friend  from  New  Jersey  he  says  It  would 

Li^v,  n?  fHp  vp^^nnl  T^p  ^Li^lnc  communitics.  There  are  scores  of  cities  be  266  and  the  administration  says  3.000 

^p^p  fnL  nlc^Ilinf  A  JnrH,^.  ti^hP^r  throughout  the  country  which  remain  that  is  just  about  what  the  average  has 

were  fully  dismaying.  According  totheir  ,     ^^  j^  ^^le  erio  of  recession   reeard-  been. 

calculations,  there  were  about  6.2  million  [l^^f^  Se  stete  of  the  econorSy  to  gin-  I  submit  that  in  a  year  of  inflation 
renter  households  in  1976  earning  below  ^^^  unemployment,  poverty,  weakened  when  inflation  is  our  No.  1  problem,  and 
$4,000  a  year  but  only  about  3.4  million  ^^  ^  ^^^  economic  stagnation  are  when  any  economist  will  tell  you  that 
units  renting  for  no  more  than  25  Percent  ^^^^  ^^^  ^^  jj^^  j^^  ^^^^  communities,  there  is  no  area  where  inflaUon  is  likely 
of  their  income  If  the  trend  from  1970  to  ^.^  ^^  ^^^^  ^  ^^^  ^^  j^  ^.^^.^j  ^  to  be  more  serious  than  in  the  housirg 
1976  were  projected  through  1980.  by  ^gu  as  urban  area— we  already  have  housing  costs  that 
next  year  there  would  be  5  4  million  Decent  housing  and  community  de-  have  risen  at  an  11-percent  rate  during 
households  earning  below  $4,000  per  year,  yelopment  are  inseparably  linked,  in  law  the  year  and  more  lately,  they  have 
but  only  677.000  units  avaUable  at  the  ^^^^j  ^^  ^^^^  housing  construction  helps  been  consistently  above  the  general  in- 
appropriate rent  level.  produce     the     attractive,     wholesome  flation  rate— when  inflation  is  the  prob- 

Mr.  President,  the  sponsors  of  the  neighborhood  environments  that  in  turn  lem  for  all  Americans,  rich,  poor,  mod- 
amendment  insist  that  one  of  their  major  (.gn  draw  new  private  investment  while  erate  or  whatever,  it  would  seem  to  me 
aims  is  to  combat  inflation  by  reducing  retaining  existing  business  enterprises,  that  the  right  position  to  take  is  the 
the  cost  of  Government.  Yet,  in  the  face  Housing  construction  also  produces  eco-  position  proposed  by  the  administration, 
of  a  deepening  shortage  in  rental  housing  nomic  benefits  of  its  own  in  terms  of  jobs  It  is  certainly  not  extreme.  It  is  a  posl- 
they  propose  a  dramatic  cutback  In  pro-  and  tax  revenues.  From  January  1977  to  tion  which  was  actually  reduced  by  this 
duction.  Pew  proposals  could  be  more  December  1978,  HUD-assisted  multifam-  Senate  only  a  few  months  ago. 
inflationary.  uy  housing  starts  created  three-quarters  i  am  simply  saying  we  can  go  up  to  the 

Unfortunately,  the  amendment's  con-  of  a  million  jobs,  onsite  and  offsite.  For  administration  level,  which  is  just  a  little 
tribution  to  increased  rents  is  not  Its  fiscal  year   1980,   HUD-subsidized   pro-  bit  below,  modestly  below,  what  the  Sen- 
only  inflationary  impact.  It  has  others,  grams  would  account  for  another  525,000  ator  from  New  Jersey  is  calling  for. 
For  one,  it  would  help  fuel  the  boom-  new   jobs.   The    amendment,    however,  mj.  president,  I  am  happy  to  yield  to 
and-bust  cycle  to  which   the   housing  would  deny  jobs  to  more  than  48,000  my  friend  from  South  Carolina. 

Ki'^H^I^.  ^«! ''^^'^  i"*!^^.*^  "^^J**^.?"*  workers.             ,,,.,.           ,    ,^  Howmuch  time  does  the  Senator  wish? 

the  1970  s.  Stops  and  starts  In  production  The    economic    implications    of    the  -k.^  rrrcnrDxtntTr,   aktx.,*  .*ia  «,ir,„f«e 

mean  costly  disruptions  for  materials  amendment  take  on  added  significance  ^^-  r^Z,^Z^.Z\^j;  t  ^  minutes, 

sunpllers  who  must  be  able  to  anticipate  when  we  realize  that  economic  indicators  Mr.  PROXMIRE.  I  yield  5  mmutes  to 

orders,  for  builders  who  depend  upon  increasingly  point  to  a  recession  durhig  the  Senator  from  South  Carolina, 

predictable  credit  sources  and  Inventory  1979  and  1980.  The  recent  OPEC  oil  in-  Mr.   THURMOND.   Mr.   President,   I 

turnovers,  and  for  construction  workers  crease  alone  could  cost  800,000  Ameri-  rise  to  support  the  amendment  offered 

who  need  a  steady  demand  for  labor,  cans  their  jobs,  while  some  economists  by  the  distinguished  Senator  from  Wis- 

Unstable  production  has  been  one  of  are  predicting  8  percent  unemployment  consin.  It  is  vitally  important  that  we 

the  underlying  causes  of  the  housing  by  the  end  of  1980.  At  the  very  time  when  begin  to  make  sense  in  our  Federal  budget 

cost  explosion.  Last  year,  the  sponsors  job-creating  measures  will  be  desperately  process. 
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8.  1149.  as  it  now  stands,  contains 
$1,286  billion  in  suinual  contract  au- 
thority for  assisted  liousing.  This  figure 
exceeds  the  administration's  request  by 
$145  million.  As  I  read  the  committee 
report  on  S.  1149.  I  noticed  that  there  is 
some  apparent  disagreement  over  which 
formula  should  be  used  to  determine  the 
exact  amount  of  budget  authority 
allowed  by  this  bill.  I  think  that  we 
should  worry  less  about  some  comph- 
cated  formula,  and  concentrate  on  the 
retd  Issue.  The  total  of  annual  Federal 
outlays  is  a  better  indicator  of  the  cur- 
rent economic  Impact  of  the  housing 
program,  and  it  is  a  figure  that  people 
can  understand. 

Mr.  President,  if  we  focus  on  annual 
outlays,  we  find  that  the  housing  assist- 
ance program  is  undergoing  an  explo- 
sive expansion.  If  the  current  spending 
trend  continues,  annual  housing  assist- 
ance payments  will  leap  from  $2  billion 
in  1975  to  $9  billion  in  1984.  This  means 
that  the  annual  rate  of  increase  is  16.2 
percent.  There  is  no  way  to  restore  any 
semblance  of  reason  to  the  Federal 
budget  If  this  program  is  allowed  to  ex- 
pand that  rapidly. 

This  amendment  would  authorize  new 
housing  assistance  contracts.  However, 
even  if  no  new  housing  assistance  con- 
tracts were  allowed.  Federal  outlays  will 
still  expand  by  7  or  8  percent  a  year 
because  of  the  general  increase  in  rental 
housing  expenses.  Something  must  be 
done  to  control  the  expanding  outlays  in 
this  program.  However,  we  must  also  try 
to  insure  that  the  housing  program 
assists  those  who  really  need  it  the  most 
Two  alternatives  have  been  suggested 
The  first  alternative  would  decrease  the 
total  level  of  new  famiiies  I  think  this 
Is  less  acceptable  than  the  second  alter- 
native, which  would  restructure  the  pro- 
gram in  order  to  reduce  the  unit  cost  of 
housing  assistance.  This  could  be  accom- 
plished in  any  of  several  ways.  The  pro- 
gram could  increase  tenant  rent  pay- 
ments from  25  to  30  percent  of  Income 
This  approach  would  have  the  additional 
benefit  of  Improving  the  fiscal  stance  of 
many  lo"al  housing  authorities  Another 
possibility  would  be  to  leave  the  25  per- 
cent Income  limit  intact,  while  removing 
certain  exclusions  now  allowed  In  deter- 
mining gross  Income,  on  which  rental 
Income  is  computed. 

Mr.  President,  an  attempt  to  make 
reasonable  allocations  for  the  housing 
program  Is  not  an  effort  to  balance  the 
budget  on  the  backs  of  the  poor.  This 
country  Is  faced  with  tough  decisions 
Our  resources  are  limited,  and  we  must 
make  those  limited  resources  do  the  best 
Job  we  can.  Everyone  is  going  to  have  to 
face  uo  to  the  fact  that  we  cannot  con- 
tinue to  spend  mon»"y  as  we  have  In  the 
past.  All  Americans  will  have  to  make 
reasonable  sacrifices. 

My  comments  are  not  antlhouslng.  nor 
are  they  antipoor  The  Federal  Oovem- 
ment  Is  already  obligated  to  spend  nearly 
$210  billion  on  housing  assistance,  and 
this  amendment  would  still  allow  for 
more  than  250.000  additional  new  units 
I  believe  this  is  strong  testimony  to  our 
commitment  to  help  those  who  nt-ed  It. 

This  amendment  makes  sense  at  a  time 


when  we  need  to  reintroduce  reason  to 
our  budget  process  I  support  it  and  I 
urge  my  colleagues  to  vote  in  favor  of 
this  amendment. 

I  commend  the  able  Senator  from 
Wisconsin  for  offering  this  amendment. 

Mr  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  South 
Carolina.  

The  PRESIDING  OFFICER  (Mr. 
Pryor  I .  Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President.  I  am 
happy  to  yield  whatever  time  the  Sena- 
tor from  Utah  desires. 

Mr.  GARN  I  thank  the  distinguished 
chairman  of  the  Banking  Committee. 

Mr  President,  I  rise  in  support  of  this 
amendment.  I  think  every  American 
recognizes  that  the  greatest  problem  in 
this  country  today  is  inflation.  I  think 
we  must  support  lower  funding  levels, 
we  must  reduce  Federal  spending  to  con- 
trol inflation.  The  amendment  would 
save  nearly  $3.1  billion  of  spending  over 
the  period  of  the  subsidy  commitments, 
or  the  next  15  to  40  years — $3.1  billion 
is  a  lot  of  money,  even  in  Washington, 
DC 

Even  with  the  amendment,  the  bill  is 
nearly  $14  billion  over  the  budget  au- 
thorization of  the  first  budget  resolution 
I  would  like  to  see  e'en  a  lower  amount 
than  the  chairman  advocates,  but  I  be- 
lieve this  amendment  is  a  reasonable 
compromise. 

I  also  want  to  stress  very  strongly  that 
any  authorization  ls  an  increase  in 
housing  assistance  to  the  poor.  This  is 
not  a  cut.  Even  at  the  level  with  the 
amendment,  the  bill  provides  an  increase 
The  3.100.000  families  now  receiving  as- 
sistance would  continue  to  be  subsidized 
even  if  this  bill  had  no  authorization. 
Certainly,  though,  I  am  not  advocating 
that, 

Mr  President,  I  think  we  must  con- 
firm that  this  amendment  maintains  the 
current  law  that  housing  assistance 
plans,  determined  at  the  local  level,  set 
the  mix  of  units  between  new  construc- 
tion, rehabilitation,  and  existing  hous- 
ing I  am  pleased  that  the  amendment 
of  the  Senator  from  Wisconsin  does  not 
mandate  the  mix  of  housing  types  from 
Washington  at  50  percent  existing  hous- 
mg,  which  was  in  so.Tie  of  his  earlier 
discussions,  and  which  the  Budget  Com- 
mittee urged,  I  feel  very  strongly  that 
the  mix  of  housing  types  should  be  set 
at  the  local  level,  should  be  based  on 
local  decisionmaking,  and  should  not  be 
mandated  across  this  country  at  a  fixed 
level  by  Congress 

Mr  President,  I  do  believe  this  a  very 
important  amendment  I  want  to  close 
m  my  support  of  Senator  Fboxmire  by 
indicating,  once  again,  that  this  is  not 
a  cut  over  existing  assistance  levels,  it 
is  still  an  increase  In  light  of 
the  tremendous  budgetary  problems  we 
have  been  having  and  the  need  to  re- 
duce Federal  spending.  I  hope  the  Sen- 
ate will  pass  this  amendment, 

Mr  WILLIAMS  Mr  President,  the 
Senator  from  Utah  said  we  can  always 
find  other  ways  to  spend  money  Well, 
that  might  be  a  way  to  describe  some 
spending  around  here,  but  I  sure  can- 
not understand  how  anybody  can  talk 
about  just  flnding  a  way  to  spend  some 


more  money  when  we  are  dealing  with 
the  subject  that  we  are  deaLng  with,  as- 
sisted housing  for  those  of  lower  income, 
with  particular  emphasis  on  those  who 
are  fixed  in  low  income  because  they  are 
elderly.  The  numbers  of  those  who  are 
living  in  desperately  substandard  hous- 
ing, who  are  of  low  income,  who  are 
just  hoping  they  can  be  relieved,  later 
in  life,  of  that  kind  of  life  and  live  out 
their  last  years  in  something  we  could 
consider  decent  circumstances  are  just 
overwhelming. 

I  do  not  know:  I  wonder  if  the  Sena- 
tors have  had  the  experiences  I  have 
had  in  my  State,  going  to  assisted  hous- 
ing, where  we  do  have  low-income  peo- 
ple now  in  that  assisted  housing.  I  do 
not  overstate  it  when  I  tell  you.  Mr 
President,  that  when  I  go  in  there,  in- 
variably I  hear  from  low-income,  older 
people — most  of  them  are  women  in 
later  years,  over  75 — this  is  the  kind  of 
life  they  never  expected.  They  came  out 
of  wretched  poverty,  and  we  hoped  we 
had  found  a  way.  through  our  program 
to  help  them,  but  not  today,  with  sec- 
tion 8  which  has  joined  202  in  public 
housing  simply  being  inadequate. 

Just  another  way  to  spend  some 
money.  I  will  say.  Mr.  President,  if  we 
do  not  find  some  ways  to  start  building 
more  housing  stock,  with  the  declining 
rate  of  housing,  with  the  housing  that  is 
being  converted,  with  deterioration  and 
abandonment — the  figure  I  mentioned 
earlier  and  can  mention  again  are  about 
5  to  1  of  housing  that  is  going  off 
the  rental  market  and  what  is  coming 
oack  in  new  construction,  then  v^e  will 
truly  see  suffering. 

Again,  comii.g  back  to  what  I  see 
when  I  go  home,  when  I  can  get  home 
on  a  weekend.  I  notice  that  in  the  State 
of  New  Jersey,  there  are  35.000  people 
now  eligible  for  assisted  housing,  who  are 
elderly,  who  are  waiting  in  line  for  ad- 
mission to  some  kind  of  decent  housing. 

Another  thing,  coming  again  to  hous- 
mg  for  older  citizens — and  I  know  that 
Senators  will  agree  with  me  on  this — 
where  we  have  that  housing,  it  always  is 
a  success.  We  do  not  have  the  problems 
we  have  had  m  some  of  our  housing  pro- 
grams in  assisted  housing  for  elderly ;  it 
IS  always  a  success. 

It  goes  on  and  on.  We  marshal  all  the 
reasons  on  the  basts  of  what  exists  out 
there  in  America  today  in  terms  of  lower 
Income  people  and  housing  needs,  we 
marshal  it  ail  and  it  all  adds  up  to  sup- 
port for  the  best  we  can  get.  And  that  is 
where  we  differ. 

Those  who  support  this  amendment 
say  we  cannot  afford  300.000  units  of 
assisted  housing,  we  must  cut  it  down, 
which  would  be  the  third  cut.  really, 
down  to  what  the  Congressional  Budget 
Office  tells  us  is  266.000.  We  are  talking 
about  a  little  over  30.000  units  of  assisted 
housing  and,  believe  me,  when  all  of 
the  evidence  shows  the  need,  where  the 
housing  needs  are  stated  out  of  the 
housing  assistance  plans  throughout  the 
country,  we  see  how  far  we  are  falling 
short  with  what  we  are  doing  here. 

Mr.  President.  If  you  need  any  more 
evidence  of  the  benefits  that  can  befall 
those  people  who  are  lucky  enough  to 
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get  into  our  assisted  housing.  It  was 
found.  In  hearings  that  we  have  bad. 
'Hiere  is  a  true  relationship  between  the 
need  for  other  expenditure  and  the  na- 
ture of  housing  older  people  live  in.  Hie 
state  of  their  health  relates.  If  people 
are  noi  in  adequate  and  decent  housing, 
and  If  they  are  In  substandard  housing, 
paying  more  rent  than  they  should  be 
paying  in  terms  of  their  income  forces 
them  to  make  those  awful  choices  be- 
tween high  rents  and  less  nutrition.  Ill- 
ness follows  this  dilemma  of  a  living  pat- 
tern. There  is  a  relationship,  both  in  the 
well-being  and  the  health  of  individuals, 
as  well  as  the  necessity  of  going  to  a 
nursing  home  before  their  time. 

We  can  marshal  all  of  these  reasons 
and  it  adds  up  to  let  us  do  all  we  can  to 
bring  assisted  housing  to  those  who  need 
it. 

We  have  cut,  we  have  cut,  we  have  cut; 
we  have  cut  to  300,000  units.  I  hope  we 
can  do  much  more,  but  let  us  not  cut  it 
one  more  time. 

Mr.  GARN.  Mr.  President,  if  I  could 
respond  to  the  Senator,  I  have  to  make 
the  point  once  again  that  all  we  are  dif- 
fering about  is  the  rate  of  increase.  If 
any  Impression  is  left  here  that  the  Prox- 
mire  amendment  is  making  severe  cuts 
into  what  now  exists,  let  it  be  corrected. 
The  Senator  from  New  Jersey  is  talking 
about  300,000  more  units;  the  Senator 
from  Wisconsin  is  talking  about  265,000 
more.  In  both  cases  it  is  over  and  above 
what  we  are  already  subsidizing. 

So  there  is  still  a  tremendous  increase 
with  the  amendment. 

I  do  not  disagree  with  what  the  Sena- 
tor said  about  the  problem.  I  am  going  to 
hear  it.  I  suppose,  many  more  times  to- 
day on  many  of  these  amendments.  I 
heard  his  concern  last  night,  on  my 
amendment. 

I  have  tried  to  indicate  my  concpm. 
As  a  former  mayor,  I  think  maybe  I  have 
worked  more  directly  on  some  of  these 
problems  than  many  of  my  colleagues. 

We  had  an  opportimity  to  vote  for  my 
amendment  for  the  poor,  as  poor  as  we 
can  get,  in  sweat  equity  projects.  But.  no, 
that  was  turned  down.  Where  was  all  of 
this  great  concern  on  that  amendment, 
and  last  night  with  the  amendment  of 
the  Senator  from  Colorado  (Mr.  Arm- 
strong) .  when  all  the  coalitions  of  low- 
income  housing  groups  were  in  favor  of 
his  amendment.  But  no,  that  was  defeat- 
ed, too. 

I  wish  my  distinguished  colleague  from 
New  Jersey  would  turn  his  concern — it 
certainly  Is  sincere.  I  have  known  him  for 
5  years — Into  voting  for  some  other 
amendments  that  would  help  the  poor. 

I  feel  very  strongly  that  the  most  seri- 
ous harm  to  the  roor  is  inflation,  and  the 
major  cause  of  inflation  is  deficit  Federal 
spending.  When  we  get  that  controlled, 
that  is  when  we  will  really  start  to  help 
the  poor  and  do  something  for  them. 

Mr.  President,  the  amendment  Is  a  good 
one  and  I  support  it. 

Mr.  PROXMIRE.  Mr.  President,  before 
I  yield  to  the  Senator  from  Indiana,  let 
met  just  make  two  quick  points. 

I  ask  unanimous  consent  that  after  the 
disposition  of  the  pending  amendment, 
after  the  vote  on  it,  that  the  next  amend- 
ment to  be  called  up  will  be  the  amend- 


ment of  the  Senator  from  Vermont  (Mr. 
Lkabt). 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  reserve  the  right 
to  object? 

Mr.  USVTS.  Mr.  President,  I  reserve 
the  right  to  object,  and  just  inquire  of 
the  Senator  from  Wisconsin,  I  have  an 
amendment  which  was  hoped  to  be 
reached  by  1:30  because  I  have  a  2:30 
markup  which  I  am  taking  a  leading 
role  in.  It  is  something  that  has  been 
scheduled  for  quite  some  time.  My 
amendment,  I  presume,  will  take  about 
an  hour. 

I  wonder  how  it  will 

Mr.  PROXMIRE.  I  think  Senator 
Leaht's  amendment  will  be  very  short. 
There  was  already  a  debate.  There  will 
be  a  rollcall  vote.  But  I  think  he  expects 
it  only  to  take  IS  minutes  or  less  of 
debate.  Then  the  Senator  from  Michi- 
gan would  be  free  to  call  up  his  amend- 
ment. 

Is  that  all  right? 

Mr.  LEVIN.  When  do  we  expect  the 
present  amendment  to  reach  a  vote? 

Mr.  PROXMIRE.  I  hope  in  15  or  20 
minutes.  It  is  hard  to  say. 

Mr.  LEVIN.  Could  we  add  to  that 
request  that  immediately  following  Sen- 
ator Leahy's  amendment,  mine  then  be 
called  up? 

Mr.  PROXMIRE.  I  am  happy  to  mod- 
ify my  request  accordingly. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  just 
one  other  point  before  I  yield  to  the 
Senator  from  Indiana. 

The  point  we  should  keep  in  mind, 
In  response  to  the  Senator  from  New 
Jersey,  Is  that  only  about  5  percent  of 
all  of  the  people  of  this  country  are  in 
publicly  assisted  housing.  Of  the  Nation's 
lower  income  people,  the  overwhelming 
majority,  about  90  percent,  are  outside 
of  it. 

The  Senator  from  Utah  is  absolutely 
correct.  They  are  going  to  be  hit  by  in- 
flation. That  is  what  hits  90  percent  of 
the  lower  Income  people.  Only  a  tiny 
percentage  of  the  people,  relatively,  are 
In  publicly  assisted  housing,  that  will  be 
helped  by  this  bill,  or  anything  in  this 
blU. 

So  that  by  this  modest  reduction,  we 
do  have  a  continual  policy  of  trying  to 
hold  down  spending  and  combat  Infla- 
tion, and  that  Is  a  problem  for  the  great 
majority  of  the  poor  who  are  outside 
publicly  assisted  housing. 

Mr.  President,  I  am  happy  to  yield  3 
minutes  to  my  good  friend  from  Indiana. 

Mr.  LUOAR.  I  appreciate  the  distin- 
guished chairman  of  our  commit- 
tee yielding  to  me  for  this  short  state- 
ment on  behalf  of  his  amendment. 

Mr.  President,  I  think  there  is  no 
doubt  that  the  distinguished  Senator 
from  New  Jersey  has  put  his  finger  upon 
the  reason  for  this  debate.  Each  Senator 
approaches  public  housing  programs  and 
assistance  to  people  In  public  housing  in 
different  ways. 

There  are  many  poor  people  In  this 


country  who  are  severely  disadvantaged 
and  who  are  suffering  great  difficulty. 
As  the  Senator  from  New  Jersey  pointed 
out,  housing  is  vitally  important  to  these 
people.  Their  meager  existence  makes 
obtaining  proper  nutrition,  bousing,  and 
other  basic  necessities  of  life  very  diffi- 
cult. 

Further  assistance  to  these  people 
would  be  very  helpful.  I  think  all  of  us 
share  that  feeling.  The  President  of  the 
United  States,  as  he  formulated  bis 
budget  this  year,  shared  that  feeling. 

Ironically,  the  debate  we  are  having 
now  is  whether  the  President's  budget, 
essentially,  should  be  upheld.  Not 
whether  one  group  of  Senators  has  more 
feeling  for  the  poor  than  another  group. 
As  the  distinguished  Senator  from  Wis- 
consin pointed  out,  the  President's 
budget  called  for  a  23-percent  increase 
in  funding  for  fiscal  year  1980.  This  will 
enable  an  additional  7.6  percent  of  the 
population  to  be  assisted  next  year. 

This  is  a  substantial  move  forward,  and 
It  was  supported  by  a  majority  of  the 
Banking  Committee. 

But  the  Senator  from  Utah  has  also 
pointed  out  something  which  I  think 
bears  imderlining.  That  is,  that  many 
of  us  who  are  equally  ccmcemed  about 
the  problems  of  poor  people,  wproach 
this  subject  In  different  ways. 

The  Senator  from  Utah  this  morning 
presented  an  amendment  that  would 
have  been  very  helpful  to  the  rehabilita- 
tion of  bUghted  neighborhoods  In  this 
country.  It  would  have  stretched  the 
meager  dollars  available  for  housing,  but 
that  amendment  was  found  unaccept- 
able, unacceptable  because  it  raised  the 
two  words  "Davis-Bacon." 

These  are  code  words  that  mean,  how- 
ever desirable  something  may  be  to  the 
poor,  it  is  unacceptable  to  a  large  mun- 
ber  of  Senators,  because  it  is  unaccept- 
able to  another  group,  in  this  case,  or- 
ganized labor. 

That  is  the  same  problem,  I  think, 
that  many  Senators  foimd  wrong  with 
Senator  Armstrong's  amendment  last 
night. 

Those  of  us  who  wanted  to  insure  that 
funds  for  the  poor  were  used  for  the 
poorest  people  first  ran  Into  a  busload 
of  opposition  from  Senators  who  were 
equally  compassionate  for  the  poor,  but 
did  not  feel  that  we  should  target  fimds 
to  the  poorest  portion  of  the  population. 
They  preferred  to  spend  the  funds  over 
a  wide  portion  of  the  population,  leaving 
a  large  gap  between  the  nimiber  of  peo- 
ple eligible  for  the  program  EUid  the 
niunber  who  would  actually  receive 
assistance. 

So  this  is  not  an  argument  over  who 
is  more  thoughtful  of  the  poor  or  more 
compassionate.  It  is  an  argument  of  ways 
and  means  of  how  best  to  help  the  poor. 
It  is  also  an  argument  over  the  Presi- 
dent's budget.  A  budget  which  still  leaves 
a  deflclt  of  more  than  $20  billion,  and 
will  harm  all  AmericEins,  especially  the 
poor. 

For  these  reasor.s  and  others,  Senator 
Proxmire's  amendment  has  merit.  I 
think  It  substantially  outweishs  all  of 
the  arguments  presented  against  it.  The 
argument  as  to  who  is  most  compassion- 
ate cuts  several  ways  and  can  be  made  In 
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many  different  ways.  However.  It  cannot 
be  said  that  the  proponents  of  this 
amendment  are  any  less  compassionate 
than  the  opponents.  We  merely  approach 
the  problem  in  different  ways. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Indiana. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  OUahoma. 

Mr.  BELLMON.  I  thank  my  friend 
from  Wisconsin. 

Mr.  President.  I  want  to  express  my 
strong  support  for  the  amendment  of- 
fered by  the  Senator  from  Wisconsin. 

If  this  amendment  Is  adopted  and  sur- 
vives the  conference  with  the  Hoiise.  the 
bill  now  before  us  will  still  authorize 
funding  for  assisted  housing  at  a  level 
considerably  above  the  level  assumed  in 
the  first  budget  resolution  for  fiscal  year 
1980.  I  hope  we  will  be  able  to  hold  ap- 
propriations down  to  the  level  assumed 
tn  the  budget,  but  I  cannot  be  too  opti- 
mistic about  that  in  view  of  experiences 
this  week  in  the  Appropriations  Commit- 
tee markups  and  the  conference  with  the 
House  on  the  fiscal  year  1979  supplemen- 
tal appropriations  bill. 

Mr.  President.  I  feel  we  are  relying  far 
too  little  on  the  authorizing  committees 
and  authorizing  legislation  to  constrain 
spending.  Conversely,  we  are  placing  too 
much  of  the  spending  constraint  bur- 
dens on  the  budget  and  appropriations 
process.  Congress  seems  to  be  far  too 
ready  to  "load  up'  authorization  bills 
with  pet  programs  and  with  excessive 
amounts  of  spending  authority  in  the  ex- 
pectation that  we  will  be  more  responsi- 
ble later  when  we  deal  with  approoria- 
tions.  TTiere  are  at  least  three  problems 
with  that  approach:  First,  we  frequently 
do  not  curb  our  extravagant  tendencies 
when  we  come  to  appropriations:  second, 
a  lot  of  programs  are  not  subject  to  ap- 
propriations control,  because  they  are 
entitlements:  and  third,  the  fact  that  we 
have  authorized  a  high  level  is  frequent- 
ly used  as  a  lever  to  help  raise  the  ap- 
propriatioi\s  to  levels  that  are  outside 
the  budget. 

The  Proxmlre  amendment  gives  us  the 
opportunity  to  pare  down  an  overly  gen- 
erous authorization  for  a  very  shaky  pro- 
gram. By  adopting  this  amendment,  we 
can  reduce  the  budget  busting  potential 
of  the  assisted  housing  program  by  $3.5 
billion.  I  think  we  should  cut  even  more, 
but  we  have  to  be  practical  around  here 
and  I  am  supporting  the  Proxmlre 
amendment,  because  I  believe  It  not  only 
should  pass,  but  that  It  can  pass. 

I  want  to  summarize  briefly,  Mr.  Pres- 
ident, the  reasons  I  and  others  on  the 
Budget  Committee  have  sought  to  con- 
strain spending  for  assisted  housing  pro- 
grams. I  should  interject  at  this  point 
that  I  am  pleased  that  Senator  Prox- 
Mn«,  others  on  the  Banking  and  Appro- 
priations Committees,  and  a  growing 
number  of  other  people  in  both  the 
House  and  Senate  share  these  concerns. 

First,  the  assisted  housing  programs 
are  among  the  fastest  growing  Federal 
programs.  Even  If  we  made  no  new  com- 
mitments after  fiscal  year  1979 — that  is. 
even  If  we  rejected  all  new  authoriza- 
tions for  fiscal  year  1980  and  beyond,  the 
outlays  under  this  program  would  grow 
from  $3.6  billion  in  fiscal  year  1979  to 


$6  8  in  fiscal  year  1984.  That  Is  over  13 
percent  a  year,  Mr.  President.  Moreover, 
from  1974.  when  the  section  8  private 
rent  subsidy  program  began,  to  the  end 
of  fiscal  year  1979.  the  Federal  Govern- 
ment's commitments  to  assisted  housing 
have  been  more  than  $150  billion  This 
money  will  be  paid  out  over  the  next  40 
years  under  contracts  already  signed  I 
doubt  that  any  of  us  thought  the  costs 
would  grow  that  rapidly  when  the  pro- 
gram was  started 

My  second  major  concern.  Mr.  Presi- 
dent. Is  that  even  the  extremely  fright- 
ening number.s  I  have  just  cited  under- 
•state  the  full  dimensions  of  the  Federal 
Oovemment'.s  obligations.  The  Congres- 
sional Budget  Office  has  concluded  that 
the  future  casts  of  this  program  are  sub- 
stantially understated,  because  the 
methods  being  used  to  calculate  budget 
authority  do  not  take  into  account  the 
effects  of  inflation  on  rents  subsidized 
under  this  program.  CBO  found  that  the 
actual  costs  of  the  new  construction  and 
substantial  rehabilitation  parts  of  this 
program  could  be  two  or  three  times  as 
great  as  the  budget  authority  now  being 
appropriated  This  means  that  Congress 
will  have  to  appropriate  far  more  than 
the  $150  billion  already  committed  if  It 
is  to  keep  these  housing  units  in  the 
program  for  the  full  life  of  the  contracts 
now  being  signed. 

My  third  concern  is  that  the  new  con- 
struction part  of  this  program  is  not  only 
terribly  expensive,  but  is  also  a  painfully 
slow  way  of  providing  housing  for  low- 
income  people  As  of  January  1979,  about 
600.000  families  were  living  in  section  8 
housing     Five-sixths    of    these — about 


500.000— were  living  in  units  that  al- 
ready existed  when  placed  under  section 
8  contracts  The  remaining  100.000  units 
were  newly  constructed.  On  the  other 
hand,  there  were  nearly  600.000  units  of 
new  housing  and  substantially  rehabili- 
tated housing,  as  well  as  about  280,000 
units  of  existing  housing,  in  various 
stages  of  the  processing  pipeline  In 
January  of  this  year. 

Clearly  section  8  new  construction  Is 
both  expensive  and  slow.  That  is  why 
the  Budget  Committee  thought  it  would 
make  sense  to  assume  a  shift  toward 
existing  housing  and  away  from  new 
construction.  It  would  seem  to  me  that 
areas  which  have  an  adequate  supply  of 
rental  housing  could  use  mostly  section 
8  existing  housing  while  other  communi- 
ties with  housing  shortages  would  need 
more  new  construction. 

So,  Mr.  President.  I  urge  the  Senate 
to  adopt  this  amendment.  It  is  still  going 
to  leave  in  place  a  very  generous  fiscal 
year  1980  authorization  of  $27.2  billion 
for  placing  additional  housing  units  un- 
der contract.  Let  me  emphasize,  Mr. 
President,  that  we  are  dealing  with  com- 
mitments over  and  above  those  in  past 
years.  These  are  new  starts.  The  Prox- 
mlre amendment  is  a  modest  cut  for 
these  times  in  which  most  of  us  are  going 
home  and  talking  about  austerity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  extracts  from  recent  CBO 
reports  which  provide  data  on  the  points 
I  have  discussed  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


EXCERPT  FROM  CONGRESSIONAL  BUDGET  OFFICE  PAPER  ENTITLED    HOUSING  ASSISTANCE  PROGRAM  ACTIVITY  REPORT 

MAR.  30.   1979 

TABLE  1. -NUMBER  OF  UNITS  IN  THE  SEC    8  AND  PUBLIC  HOUSING  PROCESSING  PIPELINES 


Sec.  8' 


ProcMsini  stai* 


New  Substantial 

construction     rehabilitation 


Eiisting 
housini 


Public 
housin|> 


Occupied         85  525 

Avalable  loi  xcupancy  but  not  occupied 16  6<3 

Under  construction.           ' "'!]"  184  079 

*ith    nilial   commitment    construction   not  yet  be|un,   subsidy 

contract  not  »et  eiecuted   139.  766 

Without  initial  commitment '...'.'.'.'.  137*  457 

l'"'"     -                    563.470 


12,273 

3.377 

23.431 

27.188 
53. 642 


501.681 
141,  729 


28, 875 
121,817 


1, 177,  566 
47,681 
61,391 

107, 402 
56.000 


119,911 


794.  102 


1,  450,  047 


I  Sec.  8  occupancy  dtti  are  as  ol  January  1979.  All  other  sec.  8  data  are  as  ol  February  1979 

'  Public  housing  occupancy  data  are  as  of  June  1978.  All  other  public  housinj  data  are  as  of  Septtmber  1978. 

Source   HUD  Otfice  o(  the  Budjel. 
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Excerpt  Prom  Congressional  Budget  Oftice 
IssrE  Paper  The  Long-Term  Costs  or 
Lower  Income  Housing  Assistance  Pro- 
crams.  March   1979 

summary 

Federal  programs  that  provide  houalng 
assl.stance  for  lower-Income  families  present 
the  Congress  with  dlfllcult  budgetary  con- 
siderations Since  the?e  programs  Involve  15- 
to  40-year  federal  obligations  for  each  unit 
of  subsidized  housing,  an  amount  of  budget 
authority  is  set  aside  at  the  time  a  commit- 
ment U  made  to  pay  at  least  a  portion  of  the 
long-term  direct  costs  The  procedures  used 
to  determine  the  amount  of  budget  authority 
to  be  provided,  however,  do  not  consider  all 
of  the  factors  that  will  affect  eventual  ex- 
penditures. Also,  there  are  some  direct  ex- 
penses and  Indirect  subsidy  costs  that  are 
not  explicitly  considered  when  new  com- 
mitments are  made.  Thus: 

The  Congress  cannot  be  confident  that  the 


amount  of  budget  authority  Initially  re- 
served win  be  adequate  and  that  additional 
spending  authority  will  not  be  needed  In  the 
future  to  meet  the  obligation:  and 

There  Is  no  way  to  determine  from  current 
budget  documents  either  the  total  cost  of 
different  housing  assistance  programs  or  how 
those  costs  compare  with  nonhousing  pro- 
grams that  are  not  funded  In  advance. 
Current    funding    procedures    for    housing 

assistance  programs 
The  Section  8  Erxlstlng  Housing  Program  ' 

The  Section  8  existing  housing  program 
subsidizes  lower-Income  persons  living  In 
existing,  private  rental  housing.  Under  this 
program,  HUD  provides  funds  to  state  and 
local  housing  agencies  that.  In  turn,  make 


■  Section  8  of  the  United  States  Housing 
Act  of  1937,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1974  (Pi. 
93-383). 


payments  to  landlords  on  behalf  of  persons 
living  In  units  that  satUfy  minimum  quality 
sUndards  and  rent  for  less  than  government- 
established  maximums.  Tenants  pay  l>etween 
15  and  25  percent  of  their  Incomea  toward 
their  own  housing  expenses  and  HUD  pay- 
ments cover  the  remainder. 

When  HUD  entere  into  a  Section  8  exlatlng 
housing  assistance  agreement,  an  amount  of 
budget  authority  la  set  aside  to  cover  the 
assistance  payment*  for  the  full  16-year  teim 
of  the  contract.  In  calculating  the  amount 
of  budget  authority,  HUD  currenOy  con- 
siders only  the  amount  of  the  first-year  rent 
and  the  length  of  the  subsidy  commitment. 
Actual  long-term  cosU.  however,  wlU  depend 
not  only  on  starting  rent  levels,  but  also  on 
initial  tenant  Incomes,  the  shares  of  income 
that  tenants  contribute  toward  rent,  and  the 
rates  by  which  rents  and  tenant  incomes 
change  over  time. 

The  Section  8  New  Construction/Substan- 
tial Tlehabllltation  Program : 

The  Section  8  new  constritctlon /substan- 
tial rehabUltatlon  program  subsldlMS  per- 
sons living  In  newly  built  or  extensively  re- 
buUt  housing.  Under  this  program.  HUD 
contracu  with  private  developers  prior  to  the 
start  of  construction  to  maVe  assistance  pay- 
ments on  behalf  of  lower-income  tenants  for 
a  period  of  up  to  40  years  following  comple- 
tion of  the  project.  When  a  new  assistance 
commitment  is  made  by  HUD,  an  amount  of 
budRBt  authority  is  reserved  to  pay  the  dlf- 
feri>nce  between  the  tenant's  contribution  of 
IS  to  25  percent  of  income  and  the  market 
rents  for  the  housing  for  the  full  term  of  the 
agreement.  As  with  the  Section  8  existing 


hotising  program,  tbe  procedure  used  to  de- 
termine the  amount  of  funds  to  be  set  aside 
considers  only  tbe  Initial  rent  and  the  length 
of  tbe  commitment.  Actual  coats  will  depend 
on  tbe  same  factors  that  affect  multlyear 
costs  in  the  existing  bousing  program. 

Current  budget  documents  do  not  consider 
many  indirect  costs  of  tbe  Section  8  new 
construction/substantial  rehabilitation  pro- 
gram. Indirect  costs  include  mortgage-in- 
terest subsidies  for  private  developers,  fore- 
gone federal  tax  revenues  from  tax-exempt 
bonds  Issued  by  public  housing  agencies  to 
finance  certain  projects,  and  tax  expendi- 
tures resulting  from  favorable  tax  treatments 
that  are  available  only  to  investors  in  sub- 
sidized rental  housing. 

The  Public  Housing  Program :  ^^ 

Under  the  public  housing  program.  HUD 
pays  the  full  construction  and  fliuincing  ex- 
penses and  a  share  of  the  ongoing  operating 
costs  for  projects  that  are  developed  and 
owned  by  state  and  local  agencies  and  rented 
to  lower-income  tenants.  Public  bousing 
projects  are  financed  through  tax-exempt 
bonds  and  notes  issued  by  the  local  agencies. 
At  the  time  that  HUD  makes  an  assistance 
conunitment,  an  amount  of  budget  authority 
is  reserved  to  pay  the  prlncloal  and  interest 
costs  on  the  public  indebtedness  in  40  equal 
annual  Installments.  The  annual  operating 
subsidies  that  are  paid  to  local  agencies  to 
reduce  tenant  rent  payments  to  levels  slight- 
ly lower  than  those  in  Section  8  are  not  fi- 
nanced in  advance  but  are  funded.  Instead, 
through  annual  approtjrlations.  Long-term 
revenue  losses  resulting  from  the  tax-exempt 
bond  financing  are  also  not  shown  in  the 


budget  when  new  public  bousing  commit- 
ments are  made. 

PBOJECTZD  PBOCkAM  COSTS 

Total  Long-Term  Costs  in  Comparison  to 
the  Amount  of  Budget  Authority  Available: 

The  long-term  costs  of  all  bousing  assist- 
ance programs  depend  on  tbe  rates  of  In- 
crease in  botislng  eq>enees  and  tenant  In- 
comes over  an  extended  period  of  time.  Even 
under  fairly  optimistic  assumptions  concern- 
ing future  increases  In  rents  and  tenant  in- 
comes, direct  subsidy  costs  are  likely  to  ex- 
ceed the  amotint  of  funds  reserved  under  ttie 
Section  8  programs,  especially  for  tbe  lengtb- 
ler  new  construction.i'substantial  rehabilita- 
tion commitments  (see  Table  S-1).  Because 
funds  are  not  provided  at  tbe  outset  to  pay 
operating  subsidies,  tbe  long-term  direct 
subsidy  costs  of  the  public  bousing  program 
consistently  exceed  the  amount  of  budget 
authority  reserved.  When  indirect  expendi- 
tures are  included,  the  imbalances  between 
long-term  costs  and  the  amount  of  budget 
authority  set  aside  become  even  gie*ter. 
Under  five  sets  of  assumptions  concerning 
future  housing  expenses  and  tenant  incomes, 
the  projected  long-term  costs  and  budget 
authority  shortfalla  for  the  three  programs 
are  as  follows : 

The  15-year  costs  of  Section  8  existing 
houMng  subsidy  commitments  entered  into 
in  fiscal  year  1980  range  from  846,000  to 
(69.(XX)  per  housing  unit.  Long-term  costs 
range  from  $600  less  than  tbe  amount  of 
budget  authority  re<wrved  to  812.800  more 
than  the  amount  of  funds  available  for  each 
unit  of  bousing. 


TARI  F  S.1      BUDGET  AUTHORITY  RESERVED  FOR  FISCAl  YEAH  1980  SEC.  8  AND  PUBLIC  HOUSING  SUBSIDY  COMMITMENTS  AND  PROJECTED  LONG-TERM  COSTS  PER  UNIT  UNDER  VARYIN6 
TABLE  S-l.-BUOGETALIHUKI.  ASSUMPTIONS  REGARDING  FUTURE  INCREASES  IN  HOUSING  EXPENSES  AND  TENANT  INCOMES- 


(In  dollars  except  years! 


Program 


Duration  of  com- 
mitment (years) 


Budiet  authority 
resenred' 


Direct  subsidy 
cost* 


Total  direct  and 
indirect  cost* 


Sec.  8  existini  housinj ...-.--- 

Sec.  8  new  construction/substantial  rehabilitation - 


Public  housIni- 


15 
20 
38 
48 
40 


4*:,  200 
101,900 
152,900 
203.900 
141,600 


45,  fW-  59,000 

94,700-151,800 

161,200-'M?,000 

212,600-710,300 

226,  800-426, 800 


45,600-  »,000 
97,800-15',  800 
173, 100-161, 500 
272,800-756-900 
26S,  400-491,000 


.  Prolecfed  costs  are  based  on  current  program  conditions.  Assumption,  reprdini  future  in-    tralive  fees,  as  aoDropnrte.  Direct  subsidy  costs  for  public  housini  include  debt-service  ptyiMnb 
cr;;;lTn';l^?^';  '^T'  S  ".Vnr^ris'K/'mS^'  a.e.int.r„,  subsidies  under  ..e  sec.  8  new  coo.tr»c.ioj,..bH.n. 

itrurun;:'c;ns':.':r!5;^rn?g  p^^ 

•^^rhra:°o'u^Tbl'•dySH^^S;.'^«:dT^vi^^^^^^  comn.itm.nts  is  ulcuUted    menUI  U.in.  p,o).ct.  are  include,  Fn  the  indi,«t  c»sb  of  sec.  8. 

"^"DV''.Sr:ua"«htr'.:S  WjrSitm  Indud.  rental  asslsUnc  peyment,  and  «lmini.- 


Source:  CBO  estimates. 


The  direct  subsidy  costs  of  Section  8  new 
construction/substantial  rehabilitation  com- 
mitments made  in  fiscal  year  1980  are  pro- 
jected to  be  OS  much  as  three  times  as  great 
as  the  amount  of  budget  authority  being  set 
aside.  Direct  20-year  costs  are  from  $94,700 
to  0151,800  per  unit,  ranging  from  87,200  less 
to  nearly  (50.000  more  than  the  available 
budget  authority.  Direct  subsidy  costs  for  30- 
year  commitments  vary  from  8101,300  to 
$343,400;  40-year  costs  go  from  $243,000  to 
$710,300.  or  up  to  $600,000  more  than  the 
amount  of  budget  authority  available.  Indi- 
rect financing  subsidies  and  tax  expenditures 
add  up  to  $46,500  to  long-term  costs. 

The  long-term  direct  costs  of  public  hous- 
ing exceed  the  amount  of  budget  authority 
reserved,  because  funds  are  not  provided  at 
the  outset  to  cover  annual  operating  subsi- 
dies. Total  40-year  direct  expenditures  for 
fiscal  year  1980  public  housing  subsidy  com- 
mitments range  from  $236,800  to  $438,800. 
The  total  of  all  direct  and  indirect  40-year 
costs  ranges  from  $268,400  to  $491,000  per 
unit. 

COMPARATIVX    PSOGSAM    COSTS 

Because  of  variations  in  the  duration  of 
commitments  made  under  different  housing 
assistance  programs,  comparisons  of  total 
program  costs  do  not  provide  a  fair  picture 
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of  relative  expenses.  A  comparison  of  average 
annual  expenditures  in  constant  fiscal  year 
1980  dollars  over  the  lives  of  the  subsidy 
commitments  presents  a  better  characteriza- 
tion of  relative  program  costs.  Average  an- 
nual constant  dollar  cost  figures  are  also 
more  directly  comparable  to  the  yearly  ap- 
propriations requests  that  appear  in  the  fed- 
eral budget  for  programs  that  are  not  funded 
in  advance. 

Among  current  housing  assistance  pro- 
grams. Section  8  existing  housing  Is  the  least 
costly,  with  public  housing  sonaewhat  less 
expensive  than  the  Section  8  new  construc- 
tion/substantial rehabilitation  program  (see 
Table  S-3).  The  average  annual  constant 
dollar  cost  of  serving  the  same  mix  of  house- 
holds in  each  of  the  three  programs  ranges 
from  $1,880  to  $1,760  per  unit  In  Section  8 
existing  housing,  from  $3,300  to  $3,530  in 
pubUc  housing,  and  from  $3,490  to  $3,610 
per  unit  for  the  Section  8  new  construction/ 
substanUal  rehabilitation  program.  The  dif- 
ferences in  costs  between  the  Section  8  ex- 
isting housing  program  and  the  new  con- 
struction programs  are  due  primarily  to  tbe 
lower  rent  levels  in  existing  housing.  The 
cost  differentials  between  public  housing  and 
the  Section  8  new  construction/substantial 
rehabilitation  program  reflect  differences  in 
the  subsidy  mechanisms  and  may  also  re- 


flect differences  In  the  quality  of  tbe  housing 
provided.  Differences  in  the  rules  for  calcu- 
lating tenant  rent  payments  increase  the 
cost  of  public  housing  relative  to  the  cost  of 
both  Section  8  existing  housing  and  the 
Section  8  new  construction/substantial  re- 
habilitation program. 

TABLE  S-2.— PROJECTED  AVERAGE  ANNUAL  COST  PER  UNIT 
FO?  FISCAL  YEAR  1980  SEC.  8  AND  PUBLIC  HOUSING 
SUBSIDY  COMMITMENTS  ASSUMING  IDENTICAL  TENANT 
INCOMES 

[In  fiscal  year  1980  dollarsi 


Propam 


Len«tti  of         Rsnn  of 

commitment  constant  dol- 

(yaars)        iar  costs ■ 


Sec.  8  exi stint  housinj 

Sec.  8  new  construction/substantial 
rehabilitation 

Public  housing 


15    1,560-1,750 


2, 750-3, 300 
2,590-3,390 
2,  490-3, 510 
2.200-2,530 


'  Costs  are  calculated  under  5  sets  of  assumptions  reprdmi 
future  increases  in  housini  expenses  and  tenant  incomes.  See 
lest  and  the  appendix  for  a  description  ol  the  specific  atiump- 
tions  used. 

Source:  CBO  estimates. 

I  thank  my  friend  from  Wisconsin  for 
yielding. 
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Mr.    WILLIAMS.    Mr.    President.    I 

understand  the  position  of  the  Senator 

from  Oklahoma  well  and  his  position  of 
eminence  on  the  Budget  Conimlttee. 
One  thing  was  stated  that  startled  me. 

when  he  described  this  as  a  shaky  pro- 
grtun.  I  am  wondering  what  he  knows 
that  I  do  not  know.  In  the  programs  we 
are  talking  about  here,  section  8.  there 
have  been  no  failures.  I  wonder  what 
there  Is  about  assisted  housing  that  the 
Senator  from  Oklahoma  knows  that 
should  be  amplified  to  suggest  that  they 
are  shaky. 

Mr.  BELLMON.  Mr.  President,  I  had 
reference  to  the  fact  that  the  costs  of 
the  program — as  estimated  by  the  exe- 
cutive  branch,  the  authorizing  commit- 
tees, and  the  Appropriations  Commit- 
tees— ^have  been  substantially  under- 
stated, according  to  the  CBO  study. 

These  costs  do  not  take  into  account 
the  likelihood  of  continued  inflation. 
Therefore,  as  I  said  in  my  statement. 
Congress  In  the  past  has  substantially 
underestimated  what  the  cost  of  these 
programs  is  going  to  be. 

Mr.  WILLIAMS.  I  thank  the  Senator 
for  the  explanation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  Mr.  Heinz. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

9rATKKKirr  bt  Ma.  Hcinz 

Much  of  the  debate  on  S.  1149.  The  Hous- 
ing and  Cocununlty  Development  Act 
Amendments  of  1979  will  focxu  on  the  num- 
ber of  Section  8  and  public  housing  units 
authorized  In  the  bill.  The  leglslaUon  calls 
for  a  300.000  unit  level  which  Is  the  Com- 
mittee's estimate  of  the  number  of  dwellings 
to  be  produced  with  a  contract  authority  of 
l.aae  B.  This  300.000  level  of  low  Income 
unlU  U  the  minimum  necessary  to  meet  the 
prMslng  housing  needs  of  our  poor  anci 
elderly  citizens.  300.000  units  will  not  reduce 
present  housing  shortages:  It  will  not  solve 
the  Intolerable  overcrowded  conditions  that 
exist;  It  will  not  bring  an  end  to  substandard 
bousing:  It  will  not  eliminate  the  6  million 
elderly  households  In  need  of  houslns;  as- 
sistance. The  300.000  level  Is  needed  solely  V3 
stay  even,  to  prevent  conditions  from  getting 
worse.  Even  this  number  of  units  mav  be 
Inadequate.  But  anything  lese  than  the  pro- 
posed 300.000  units  would  be  unconscion- 
able. It  would  represent  an  abandonment 
of  efforts  to  provide  decent,  affordable  hous- 
ing to  low-Income  people. 

There  is  little  disagreement  on  the  pres- 
sing need  for  low-Income  units  The  Federal 
National  Mortgage  AseoclaUon  (FNMAi 
cites  an  annual  need  for  production  of  372- 
000  to  400.000  uniu.  Former  Senator  Edward 
Brooke,  who  for  two  years  articulately  and 
forcefully  argued  the  need  for  low-Income 
housing  In  this  body,  tells  me  approximately 
434.000  are  needed.  And  I  should  stress  that 
neither  of  these  unit  levels  would  cut  into 
existing  need  at  ail.  They  would  do  no  bette; 
than  keep  the  current  sltuaUon  from  get- 
ting worse. 

The  300.000  level  Is  not  excessive  In  fact. 
It  Is  the  lowest  level  of  assisted  housi.ij 
placed  before  the  Senate  since  the  1973 
houatag  moratorium  was  Ufted.  It  represents 
a  43  percent  decrease  from  the  S17.000  unlu 
reserved  in  1978. 

Low-Income  people  and  the  elderly  are 
facing  a  crUls  in  housing  Inflation  is  simply 
ellmlnausg  unassisted  low  rent  houalnK 
Let  ua  look  at  the  facta : 

MS  U  the  rent  a  family  with  an  income  of 
•4,000  can  afford  at  a  36  percent  rent-Income 
ratio: 

In  1970.  there  were  approximately  7  4  mil- 
Uon  unit*  renting  for  less  than  U3: 


By  1978.  there  was  leaa  than  half  thu 
number;  and 

By  1980.  only  700.000  units  will  be  avail- 
able for  leas  than  $83 — and  that  assumes  in- 
flation dees  not  Increase,  certainly  not  a 
safe  bet  In  my  opinion. 

Now.  It  Is  certainly  true  that  Inflation  is 
also  moving  fanUUes  up  from  this  very  low 
Income  bracket.  But  the  fact  Is  that  housing 
affordable  by  very  low  Income  households 
has  been  disappearing  almost  three  times 
as  rapidly. 

The  300.000  unit  level  represents  a  con- 
certed effort  by  the  Banking  Committee  to 
balance  the  growing  housing  needs  of  low 
Income  people  and  the  desire  of  Congress 
and  the  American  people  to  limit  federal 
spending.  Both  these  goals  are  achievable. 
The  contract  authority  In  S.  1149  wUl  have 
a  negligible  Impact  on  FY  80  outlays,  ap- 
proximately 813  minion  according  to  CBO. 
Thus,  there  will  be  no  impact  on  the  1980 
deQclt  from  an  Increase  or  decrease  In  con- 
tract athorlty. 

In  addition,  we  should  keep  In  mind  the 
growing  consensus  of  opinion  that  the  coun- 
try Is  rapidly  moving  Into  a  recession — quite 
possibly  a  severe  one.  Forecasters  are  pre- 
dicting Increases  In  the  unemployment  rate. 
Assisted  housing  Is  a  Job  creator — for  each 
new  unit  of  housing  built  In  1978,  there  were 
1  4  work  years  of  employment  created. 

I  hope  my  colleagues  will  not  be  taken  In 
by  simplistic  arguments  that  housing  as- 
sistance levels  must  be  reduced  In  the  name 
of  controlling  federal  spending.  There  Is  no 
question  that  cut  backs  In  various  programs 
will  be  needed  and  that  they  will  cause 
hardships  among  various  groups.  How3ver. 
low  Income  groups  should  not  be  asked  to 
bear  a  disproportionate  burden.  They  have 
the  fewest  resources.  These  groups  already 
face  rapidly  rising  costs  In  energy,  food. 
medical  care  and  other  areas.  They  are  In- 
creasingly unable  to  afford  these  basic  ne- 
cessltlei  and  are  forced  to  choose  between 
heat  or  food,  health  or  housing.  We  simply 
cannot  allow  assisted  housing  shortages  to 
Increase  and  I  ask  for  the  Senate's  support 
on  approving  the  300,000  unit  level. 

Mr  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  Montana  such  time  as  he  needs. 

Mr.  MELCHER.  I  thank  the  Senator 
from  New  Jersey. 

Mr.  President.  It  is  absolutely  essen- 
tial that  we  readjust  our  sights  and  our 
goals  and  our  actions  in  Congress  to 
whatever  the  economy  is,  as  it  varies 
from  month  to  month  and  as  it  can  be 
projected  into  the  coming  year.  In  every 
regard  concerning  our  economy,  I  think 
we  have  to  come  down  very  strongly  with 
the  judgment  that  the  amendment  of  the 
Senator  from  Wisconsin  would  be  most 
damaging. 

If  we  cannot  make  tnese  readjust- 
ments in  our  budget  estimates,  in  our 
actions  here,  which  are  guided  by  our 
own  congressional  budget — if  we  cannot 
make  adjustments  as  are  needed,  we  are 
only  going  to  make  the  economy  of  this 
country  worse. 

If  the  Congressional  Budget  Office  is 
to  be  accepted  as  an  authority  on  wheth- 
er or  not  we  are  in  a  recession,  then  it 
is  obvious,  as  of  yesterday  or  the  day 
before  yesterday  or  today,  that  we  indeed 
are  in  a  recession. 

What  does  that  mean  in  terms  of  this 
amendment?  Every  new  housing  start. 
we  are  told  by  our  economist  friends, 
means  2.1  Jobs.  If  we  are  to  believe  that 
the  recession  is  started  now  and  it  Is 
resulting  in  decreased  employment  or  in- 


creased unemployment,  then  we  had  bet- 
ter evaluate  this  amendment  In  terms  of 
what  effect  it  may  have  on  employment. 

The  question  is.  What  has  housing  to 
do  with  employment?  WeU,  it  Is  keyed 
to  employment  figures  in  this  country — 
absolutely.  What  are  our  needs  In  this 
country?  The  Library  of  Congress  has 
provided  us,  in  the  last  few  days,  with  a 
study  that  indicates  that  we  need  6.7 
million  low-income  housing  requirements 
as  of  right  now.  That  can  be  divided  by 
10,  so  thai  it  means  670,000  units  per  year 
for  the  next  10  years.  That  is  quite  a 
shortage. 

The  bill  before  us  would  provide  300,- 
090,  less  than  half  of  what  is  projected 
by  the  Library  of  Congress  to  be  needed 
this  year.  If  we  extend  that,  just  300,- 
000  this  year — we  are  not  catching  up — 
we  will  be  370.000  more  behind  for  the 
next  year;  and  the  amendment  would 
even  cut  that  abihty  for  300.000  new 
units,  whether  they  are  completely  new 
units,  subsidized  units,  or  whether  they 
arc  repairing  present  households  to  a 
significant  level,  or  whether  it  is  Just  a 
slight  modification. 

I  believe  that  with  the  facts  we  have, 
if  we  just  take  the  Congressional  Budget 
Office  declaration  that  we  are  now  in  a 
recession  period  and  equate  that  to  what 
it  means  with  respect  to  an  increase  in 
unemployment,  and  agree  with  the  2.1 
jobs  per  year  for  every  housing  start  that 
we  are  talking  about  in  this  amendment, 
then  I  would  say  that,  upon  that  basis 
alone,  we  should  reject  the  amendment 
of  the  Senator  from  Wisconsin. 

When  we  take  into  consideration  the 
additional  fact  of  the  Library  of  Con- 
gress study,  that  we  need  670,000  new 
units  for  the  low-income  people,  whether 
they  are  brand-new  units  or  rehabilita- 
tion or  modification  of  existing  units, 
then  I  think  we  must  agree  that  the  300,- 

000  that  are  covered  in  the  bill  is  a  very 
moderate  amount. 

It  is  certainly  entirely  necessary  and 
to  cut  any  portion  of  that  would  be  a 
disservice  to  this  country. 

I  hope  we  can  reject  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
yield  to  the  Senator  from  Maine.  Before 

1  do  that  I  shall  make  on  brief  state- 
ment. 

The  distinguished  Senator  from  Mon- 
tana has  made  the  argument  that  we 
are  moving  into  a  recession  and  this  is  a 
good  way  to  put  people  to  work.  He 
argues  that  we  should  have  more  hous- 
ing; we  should,  therefore,  not  go  along 
with  the  amendment. 

Mr.  President,  that  would  be  a  good 
argument  except  for  the  timing.  The 
fact  is  there  is  generally  a  long  lead 
time,  up  to  18  months,  between  the  res- 
ervation and  actual  start  of  construc- 
tion. So  this  increased  funding  would 
not  be  timely.  It  would  not  enable  us  to 
do  anything  about  this  recession. 

We  have  not  had  a  recession  in  years 
that  lasted  18  months.  Thus  this  would 
come  on  stream  at  exactly  the  time  when 
we  have  already  recovered  from  reces- 
sion and  exactly  the  time  when  inflation 
continued  to  be  a  serious  problem. 

Mr.  President,  I  yield  to  the  Senator 
from  Mahie  whatever  time  he  requires. 
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Mr.  MELCHER.  Mr.  Prealdent,  will 
the  Senator  yidd  to  me  for  only  a  min- 
ute on  that  point? 

Mr.  PROXMIRE.  I  yield  very  briefly, 
but  the  Senator  from  Maine  has  been 
waiting. 

Mr.  MELCHER.  Yes.  I  will  only  take 
30  seconds. 
Jdr.  PROXMIRE.  All  right. 
Mr.  MELCHER.  I  will  say  that  If  It 
Is  essential  that  we  readjust  our  evalua- 
tion as  the  economy  disintegrates,  then 
it  must  also  be  essential  that  we  take 
the  action  now  to  protect  this  modest 
authorization  so  that  we  can  later  on 
follow  up  not  only  a  correction  to  our 
budget  estimate,  but  a  correction  in  the 
appropriations  process,  and  Mie  follows 
the  other.  Would  not  the  Senator  agree? 
Mr.  PROXMIRE.  I  would  not  agree 
with  this  particular  case.  Of  course,  it 
is  my  amendment,  suid  I  am  convinced 
that  the  housing  that  we  authorize  in 
this  bill  will  do  nothing  to  fight  the  re- 
cession we  confront  now. 

I  am  happy  to  yield  to  the  Senator 
from  Maine  whatever  time  he  requires. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  Is  recognized. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  President,  S,  1149.  the  Houshig 
and  Community  Development  Amend- 
ments of  1979,  provides  authorizations 
for  a  number  of  important  housing  and 
urban  development  programs.  I  wish  to 
commend  the  distinguished  Senator 
from  New  Jersey  (Mr.  Williams)  and 
the  distinguished  Senator  from  Htsh 
(Mr.  Garn)  for  the  effort  they  have  put 
forth  to  bring  this  large  and  complex 
bill  to  the  floor. 

This  bill  authorizes  many  programs 
which  I  have  been  proud  to  support 
through  the  years,  and  which  I  continue 
to  support  today:  Section  202  elderly 
housing,  public  housing,  section  8  hous- 
ing, urban  development  action  grants, 
section  312  rehabilitation  loans,  and  oth- 
ers. Because  these  programs  serve  large 
numbers  of  people,  because  many  are 
targeted  upon  the  poor  or  the  elderly, 
and  because  many  have  as  their  goal  the 
revitallzation  of  our  Nation's  cities,  we 
are  understandably  eager  to  enact  gen- 
erous authorization  levels  for  them. 

Certainly  all  of  us  are  in  favor  of  help- 
ing the  poor  and  the  elderly,  and  of  re- 
building America's  cities.  Yet  the  hard 
fact  is  that  when  we  make  flscal  deci- 
sions on  programs  like  these,  we  must 
remember  that  we  are  now  living  in  a 
time  that  forces  us  to  make  hard  choices 
as  to  how  we  use  limited  resources. 

My  task  here  today  is  to  assess 
whether  8.  1149,  as  reported,  is  respon- 
sive to  the  need  to  make  those  hard 
choices.  In  general,  I  believe  It  is.  How- 
ever, as  I  will  point  out,  in  the  one  area 
of  low-Income  housing  assistance  I  be- 
lieve an  amendment  to  reduce  the  level 
of  the  proposed  authorizations  Is  appro- 
priate. 

Mr,  President,  S.  1149  provides  1-year, 
flscal  year  1980  authorizations  for  a  num- 
ber of  housing  and  community  develop- 
ment programs,  plus  3-year  authoriza- 
tions for  the  section  202  Housing  for  the 
elderly  and  handlcapi>ed  program.  I  ask 
unsmimous  consent  to  insert  in  the  Rec- 
ord a  table  showing  the  authorizations  in 


S.  1149,  along  with  the  President's  budget 
request. 
The  table  follows: 

COMPARISON  OF  AUTHORIZATION  LEVELS 
iDoUar  imounts  in  miUkmsl 


PfOfrsn 


S.  1149  as 
itported  by 

theSanit* 

Bsnkint 

Commituon 


Prnident'i 
budiet 
request 


Functioa  370 :  Sac  202  loans  for 
housing  for  dderly  ind 
handleappsd        (Incrwswl 

bornwiniautliarity) tS20  »S00 

Function  450: 

Urban  dsvolopnwnt  action 

iranb 27*  27S 

Soe.    312    relisbilitstJon 

lotns  >30  I* 

S«c.701ptannlnf|rints...  40  40 

RMMrch 50  53 

Nsiihborhood  Reinvest- 
ment Corporltion  tnd 
other - 5 10 

Function  450  totil 500  508 

Function  600:  _.  ,„  ,,  ,^ 

Subsidized  houslnj 30, 686  26, 520 

Public  housing  operating 

subsidies --  7«  '« 

Troubled  projads  subsidies.  C « 

Function  600  total _31,510      2?.  344 

Grand    total:    Budget 
authority 32,530  28.352 

As  the  table  shows,  the  authorizations 
in  S.  1149  affect  three  budget  categories: 
Function  370  (Commerce  and  housing 
credit).  Function  450  (Community  and 
regionsJ  development) ,  and  Function  600 
(Income  security).  I  will  discuss  S.  1149 
by  considering  the  authorizations  falling 
under  each  of  these  functional  cate- 
gories. 

rtmCTION  370,  COMMEBCB  AKD  HOUStNG  CBEDrr 

In  Function  370,  the  bill  authorizes 
additional  borrowing  authority  for  the 
housing  for  the  elderly  and  handicapped 
program  of  $520  million  in  flscal  year 
1980,  $950  million  in  flscal  year  1981  and 
$975  million  in  flscal  year  1982.  The  bill 
also  extends  HDD's  basic  mortgage  in- 
surance programs  for  1  year.  These  au- 
thorizations appear  to  be  consistent  both 
with  the  President's  request  and  with 
the  congressional  budget  targets  for 
Function  370. 

ramrnoN  460.  coMMunrrT  and  regional 

DEVELOPMENT 

Turning  now  to  the  Function  450  au- 
thorizations, for  the  urban  development 
action  grant  program,  S.  1149  provides 
a  new  flscal  year  1980  authorization  of 
$275  million.  This  is  exactly  equal  to  the 
President's  request,  and  would  provide 
the  program,  which  essistsmajor  public- 
private  urban  revitallzation  projects, 
with  a  69-percent  increase  over  the  ex- 
Isthig  flscal  year  1980  authorization  of 
$400  million. 

8.  1149  also  incldes  a  $130  million  au- 
thorization for  the  section  312  rehabili- 
tation loan  program,  which  provides  3 
percent  Federal  loans  to  bring  homes  and 
commercial  property  in  designated  areas 
up  to  code  standard.  And  finally,  for  sec- 
tion 701  comprehensive  planning  grants, 
HUD  research  programs,  the  Neighbor- 
hood Reinvestment  Corporation,  and 
other  jiw^n  programs,  S.  1149  authorizes 
a  total  of  $95  million.  These  authoriza- 
tions also  are  similar  to  amounts  re- 
quested by  the  President. 


Mr.  President,  there  is  a  great  deal  of 
legislative  activity  this  year  which  deals 
with  c(Hnmimity  and  regional  develop- 
ment programs  falling  within  Function 
450.  In  addition  to  8. 1149,  now  before  us, 
major  program  expansions  are  being  pro- 
posed for  the  Economic  Develoiment  Ad- 
ministration in  8.  1145  and  8.  1150,  for 
the  Appalachian  regional  development 
program  and  the  regional  action  plan- 
ning commissions  in  8.  835,  and  iat  the 
SBA  disaster  loan  iH-ogram  in  8.  918, 
which  is  now  in  conference. 

As  a  result  of  this  flood  of  authorizing 
bills,  all  proposing  sizable  fimding  In- 
creases, the  Function  450  targets  of  the 
first  budget  resolution  are  under  a  great 
deal  of  pressure.  In  fact,  the  Budget 
Committee  staff  has  calculated  that  if  all 
legislation  affecting  Function  450  that  is 
currently  pending  in  the  Senate  were 
fully  funded,  without  correspondliig  re- 
ductions in  other  commimlty  and  re- 
gional development  programs,  the  func- 
tional targets  would  be  exceeded  by  $0.8 
billion  in  budget  authority  and  $0.4  bil- 
lion in  outlays.  Further,  if  pending  House 
legislation  were  f uUy  fimded,  the  targets 
would  be  exceeded  by  $3.4  billion  in 
budget  authority  and  $1.1  billion  in  out- 
lays. 

Mr.  President,  I  do  not  Intend  by  this 
accounting  of  potential  budget  overages 
to  suggest  that  those  comparativdv  small 
Function  450  programs  included  In 
S.  1149  are  authorized  at  excessive  levels. 
My  personal  opinion  is  that  they  are  not. 
However,  I  would  hope  that  this  list  of 
potential  problems  will  serve  to  «dert  the 
Senate  that  a  large  portion  of  the  au- 
thorizations now  being  proposed  for 
Function  450  program  cannot  be  fimded. 
FOTfcnoN  eoo,  imcomk  sacumirr 

Within  Function  600,  the  Federal  Gov- 
ernment helps  low-Income  people  afford 
decent  housing  primarily  through  two 
major  programs:  The  conventional  pub- 
lic housing  program,  under  which  HDD 
contracts  to  pay  debt  service  charges 
and  operating  subsidies,  and  the  "sec- 
tion 8"  leased  housing  program,  under 
which  HUD  contrwts  with  local  hous- 
ing agencies  and  private  developers  to 
pay  the  difference  between  a  "fair  market 
rent"  smd  25  percent  of  a  tenant's  ad- 
justed income. 

S.  1149  authorizes  for  these  two  low- 
income  housing  assistance  programs,  an- 
nual contract  authority  of  $1.3  billion,  an 
amount  expected  to  translate  into  flscal 
year  1980  budget  authority  of  $30.7  bil- 
lion. Fimdlng  of  this  amount  could  as- 
sist an  estimated  300,000  additional 
dwelling  units  per  year.  By  way  of  com- 
parison, the  President  has  requested  an- 
nual contract  authority  of  $1.1  billion, 
which  translates  into  budget  authority 
of  only  $26.5  billion,  $4.2  billion  less  than 
would  be  authorized  by  S.  1149. 

S.  1149  also  authorizes  $742  million 
for  public  housing  operating  subsidies, 
and  $82  million  for  subsidies  for  flnan- 
clally  troubled  privately  owned  housing 
projects.  These  amounts  are  generally 
consistent  with  the  President's  request. 

Because  of  its  sizable  low-income 
housing  assistance  authorization,  full 
funding  of  the  bill  would  be  expected  to 
cause  the  flscal  year  1980  flrst  resolution 
budget  authority  target  for  Fuctlon  600 
to  be  exceeded.  Depending  upon  the  sise 
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of  the  apiuropriatlon,  and  the  extent  of 
and  offsetting  reductions  in  other  Func- 
tion 600  programs,  the  size  of  the  budget 
authority  overage  could  be  as  much  as 
$4.9  billion. 

Mr.  President,  a  potential  budget 
overage  of  this  size  cannot  be  Ignored. 
I  understand  perfectly  the  desire  to  in- 
crease the  authorization  for  these  pro- 
grams. 

One  of  the  first  committees  to  which 
I  was  assigned  was  the  Committee  on 
Banking  and  Currency  20  years  ago.  and 
I  have  a  stake  in  many  of  the  programs 
that  are  on  the  books,  most  of  which 
I  supported,  many  of  which  I  had  a  role 
in  writing,  and  so  I  am  sympathetic  to 
our  housing  problems  in  this  country 
and  our  housing  goals.  Yet.  the  decision 
has  been  made.  Mr.  President,  in  adopt- 
ing the  first  budget  resolution  that  the 
battle  against  inflation  and  the  need  to 
balance  the  budget  are  also  of  the  utmost 
importance. 

Mr.  President,  we  are  in  the  midst  of 
hearings  in  the  Budget  Committee  on  the 
second  budget  resolution,  and  all  this 
week  we  have  been  listening  to  econo- 
mists from  the  private  sector  represent- 
ing the  spectnmi  of  thought  in  the 
economic  sector  in  this  country.  We  have 
heard  from  Dr.  Rivlin  of  the  Congres- 
sional Budget  OCBce.  from  Mr.  Maclntyre 
of  OMB.  from  the  Secretary  of  the 
Treasury,  from  the  Council  of  Economic 
Advisors,  and  from  nongovernmental 
economists.  All  of  them  tell  us  two 
things: 

One,  that  comes  as  no  surprise,  not- 
withstanding the  comments  of  the  dis- 
tinguished Senator  from  Montana.  Is 
that  the  flrst  budget  resolution  was 
based  on  the  assumption  that  the 
economy  would  moderate  and  slow  down 
this  year  and  that  that  was  important 
in  the  fight  against  inflation. 

It  is  true  that  the  economy  has  slowed 
down  this  year  more  than  was  projected 
in  January,  February,  and  March,  but 
at  this  point  the  unemployment  rate  still 
has  not  risen.  It  is  lower  than  it  was 
in  January,  the  flrst  of  the  year. 

What  we  are  being  asked  to  do,  there- 
fore, before  there  has  been  a  reduction 
In  the  unemployment  rate,  is  to  shift 
sharply  our  budget  direction  from  a  flght 
against  inflation  to  a  flght  against  un- 
employment, using  an  Instrument  which 
Is  not  necessarily  appropriate  to  that 
challenge,  as  the  Senator  from  Wisconsin 
has  pointed  out. 

Our  number  one  problem,  according  to 
every  economist  who  has  come  before 
us,  is  still  inflation. 

Mr.  President,  it  Is  my  conviction  that 
only  a  steady  course,  a  steady  fiscal 
course  by  Congress,  has  any  possibility 
of  influencing  the  country  to  believe  that 
we  are  serious  about  Inflation  and  that 
we  are  going  to  use  fiscal  policy  in  a 
way  to  flght  inflation.  We  have  ample 
flexibility  in  the  process  to  deal  with 
a  deep  recession  if  one  comes.  No 
economist  has  predicted  yet  this  week  a 
deep  recession.  They  predict  a  modera- 
tion and  a  greater  slowing  down  of  the 
economy  than  we  predicted  In  January. 
But  the  focus  still  must  be  oti  In- 
flation. 

Of  course.  If  the  Senate  chooses  to 
reach  a  different  Judgment  on  the  basis 


of  whatever  instincts  or  information  or 
advice  Senators  receive,  that  is  the  Sen- 
ates prerogative  under  the  budget  proc- 
ess. But  I  am  constantly  amused  by  the 
indignation  generated  in  the  Chamber 
when  someone  outside  this  body  describes 
the  economy  in  a  way  that  is  inconsistent 
with  some  Member's  idea  of  what  we 
should  do  about  some  prograun.  I  mean 
the  whole  purpose  of  the  budget  process 
is  that  CBO  gives  us  its  honest  judgment 
about  where  we  are  economically  and 
what  we  should  do  about  it  or  what  the 
options  are.  If  others  disagree  with  CBO, 
we  undertake  to  bring  those  disagree- 
ments to  the  Chamber.  We  should  get  all 
the  information  we  can.  There  is  no  easy 
macroeconomic  answer  to  this  tough  di- 
lemma which  we  face  as  between  infla- 
tion as  a  high  priority  problem  and  un- 
employment as  a  possibly  intensifying 
problem  in  the  next  6  months. 

We  are  literally  between  a  rock  and  a 
hard  place  on  it.  but  it  is  the  emerging 
consensus.  I  believe,  of  the  Senate  Budget 
Committee  that  we  should  hold  to  a 
steady  course,  going  forward  on  the  basis 
of  the  assumptions  made  in  the  flrst 
concurrent  resolution.  We  can  always 
come  back  with  a  third  concurrent  reso- 
lution if  the  economy  worsens  to  a  great- 
er degree  than  any  economist  has  told  us 
to  expect  this  week.  We  have  to  keep  our 
options  open,  and  we  will. 

But  to  turn  our  policy  around  now  on 
the  basis  of  one  program,  and  use  as  jus- 
tification a  sharp  shift  in  macroeconomic 
requirements  makes  no  sense.  I  mean  our 
economic  circumstances  in  this  country 
are  not  such  that  there  is  always  an  un- 
mistakable problem  and  an  unmistakable 
answer.  The  choices  are  hard. 

Mr.  President,  we  have  been  following 
a  moderate  course  now  last  year  and  this 
year.  We  have  reduced  the  budget.  Un- 
employment has  gone  down,  and  infla- 
tion has  risen  for  three  reasons  as  to 
which  every  economist  who  has  come  be- 
fore agrees:  Food  prices,  energy  prices, 
and  mortgage  interest  rates.  Those  are 
the  three  principal  reasons  that  account 
for  the  rising  inflation  from  9  to  13  per- 
cent since  the  flrst  of  the  year. 

Now,  given  that  analysis,  it  seems  to 
me  commonsense  dictates  that  we  hold 
to  the  flscal  policy  that  we  laid  down  in 
the  first  budget  resolution.  If  we  break 
that  policy  today  in  the  name  of  hous- 
ing— and  housing  is  a  very  big  problem 
in  this  country,  and  I  share  the  concerns 
of  the  sponsors  of  this  provision  in  the 
bill  about  it — there  are  other  reasons 
why  some  people  in  this  body  think  we 
ought  to  be  applying  more  resources  to 
other  programs.  If  we  breach  the  budget 
In  order  to  deal  with  this  one,  how  do 
we  say  "no"  to  the  next  one  that  holds 
some  prospect  for  greater  employment? 
How  do  we  say  "no"  to  the  next  one?  We 
have  breached  the  dike.  So  that  If  macro- 
economic  policy  requires  that  we  change 
fiscal  policy,  then  we  ought  to  do  It  in 
the  second  budget  resolution  on  the  basis 
of  the  overall  requirements  of  the  econ- 
omy, and  we  ought  not  to  do  it  aa  a 
Justlflcatlon  for  enlarging  a  single  pro- 
gram. We  make  the  macroeconomic  deci- 
sion first,  and  we  will  make  it  before 
September  15.  We  make  that  decision 
first,  and  if  we  decide  the  condition  of 
the  economy  requires  that  we  adopt  a 


stimulus  policy  then  we  consider  what 
programs  to  use  to  implement  it. 

Housing  would  take  its  place  In  the 
line,  I  am  sure,  of  objectives  that  can 
serve  a  useful  purpose  macroeco- 
nomically. 

WeU,  this  is  my  job,  Mr.  President,  and 
I  do  not  find  it — I  never  find  it — pleas- 
ant to  say  "no."  to  be  discouraging  to 
my  colleagues  who  have  such  construc- 
tive public  interests  in  mind  as  they  pre- 
sent their  positions. 

But  what  I  want  to  say  to  you  right 
now  is  that  this  provision  in  this  bill  will 
breach  the  budget  we  adopted  in  the 
spring,  no  question  about  it.  Second,  it 
would  send  out  a  signal  to  our  colleagues 
that  we  are  shifting  macroeconomic  pol- 
icy in  the  direction  of  antiunemploy- 
ment  instead  of  antiinflation,  and.  boy,  I 
can  see  them  jumping  to  that  signal. 

Third,  I  urge  my  colleagues  to  hold  the 
steady  course  which  we  laid  down  In  the 
spring,  and  I  think  if  we  do  we  will  not 
regret  it.  That  is  not  to  say,  Mr.  Presi- 
dent, that  my  crystal  ball  is  any  better 
than  the  crystal  ball  of  the  Senator  from 
Montana,  but  I  happen  to  be  in  position 
where  I  am  supposed  to  offer  a  judgment 
from  the  vantage  point  of  an  Institution 
created  by  Congress  to  advise  on  just 
such  questions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  would 
like  to  speak  on  this  issue.  But  I  have 
been  browbeaten  by  the  Senator  from 
Nebraska  who  has  a  plane  to  catch,  so 
I  will  try  to  make  my  remarks  brief. 

In  deference  to  the  Senator  I  ask 
unanimous  consent  that  a  copy  of  a 
memorandum  on  this  issue  put  out  by 
the  National  Low  Income  Housing  Coali- 
tion be  included  and  thus  save  me  the 
necessity  of  reading  that  statement. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Low  Income 

Housing  COALmoN. 
Washington,  DC.  July  11. 1979. 
Memorandum  for  U.S.  Senate 
From:    Edward  W.  Brooke,  Chairperson 
Subject:  Recommendations  on  the  Housing 
and    Community   Development   Amend- 
ment of  1979  (S.  1149) 

The  National  Low  Income  Housing  Coali- 
tion strongly  supports  S.  1149,  the  Housing 
and  Community  Development  Amendments 
of  1979,  as  reported  by  the  Committee  on 
Banlclng,  Housing  and  Urban  Affairs.  We  are 
particularly  concerned  with  three  Issues 
which  may  be  raised  on  the  floor:  (1)  the 
level  of  housing  assistance  for  lower  Income 
people;  (2)  targeting  these  programs  more 
effectively  toward  very  low  Income  people: 
and  (3 1  application  of  the  Davis-Bacon  pro- 
visions to  sweat  equity  and  Indian  housing 
programs. 

Level  of  assisted  hotLSing  programs.  The 
amount  authorized  In  8.  1149  Is  a  slgnlflcant 
reduction  from  this  year's  program  and 
funding  level.  The  bill  represents  a  Judicious 
effort,  we  believe,  to  balance  the  growing 
housing  needs  of  low  Income  people  on  the 
one  band  and  the  evident  desire  of  the  Con- 
gress and  the  American  people  to  reduce 
federal  spending  on  the  other.  The  Coalition 
had  urged  that  this  balance  be  struck  at  a 
higher  level  of  housing  assistance:  400,000 
units,  rather  than  the  300,000  which  would 
be  possible  with  the  tl.ase  billion  in  contract 
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authority  for  Section  8  and  public  housing 
contained  in  S.  1149. 

We  understand  that  an  amendment  will 
be  Introduced  to  reduce  the  authorization  to 
as  low  as  the  25 7, 000 -unit  target  for  assisted 
housing  set  by  the  First  Concurrent  Budget 
Resolution.  We  urge  you  to  oppose  this 
amendment  for  the  foUowlne  reasons: 

The  300.000-unlt  level  of  housing  assist- 
ance which  would  be  authorized  by  S.  1149  is 
the  lowest  level  of  assisted  housing  placed 
before  the  Senate  since  the  1973  bousing 
moratorium  was  lifted.  It  is  a  42-peTcent 
decrease  from  the  517,000  units  reserved  in 
1976.  Since  then  there  tias  been  a  steady 
decline  In  program  levels.  This  Is  a  mora- 
torium by  attrition  and.  if  allowed  to  con- 
tinue, will  threaten  the  credibility  of  our 
commitment  to  providing  decent  housing  for 
low  Income  people. 

Inflation  In  housing  costs  is  placing  a  par- 
ticularly heavy  burden  on  low  income  people 
and  the  Consumer  Price  Index  does  not  ade- 
quately reflect  this  Impact.  Inflation  is  liter- 
ally wiping  out  unassisted  low  rent  bousing. 
For  example,  in  1970,  there  were  some  7.4 
million  units  renting  for  less  than  $83.  By 
1976,  there  were  less  than  half  this  number. 
By  1980,  if  the  trend  continues,  and  there  Is 
good  reason  to  believe  It  Is  getting  worse, 
there  will  be  less  than  0.7  million  units  rent- 
ing for  less  than  $83  monthly.  This  amo\int 
Is  what  a  family  with  an  income  of  $4,000 
can  alTord  at  a  25-percent  rent-income  ratio. 
Inflation  Is,  of  course,  also  moving  families 
out  of  this  very  low  Income  bracket.  Even 
so,  we  estimate  that  there  will  still  be  S.5 
million  households  below  the  $4,000  level  In 
1980.  All  of  this  Is  a  complex  way  of  stating 
the  oblous:  we  tieei  to  provide  at  least 
400,000  assisted  units  for  very  low  income 
people  Just  to  keep  their  problems  from 
getting  worse  than  they  are  now.  To  Improve 
their  situation,  we  should  be  doing  more. 

The  Impact  on  outlays  in  1980  from  the 
contract  authority  contained  in  S.  1149  will 
be  negligible.  The  Congressional  Budget  Of- 
fice estimates  them  at  $13  million.  Thus, 
there  will  be  no  Impact  on  the  1980  deficit 
from  an  Increase  or  decrease  In  contract 
authority. 

A  reduction  in  program  level  to  roughly 
257,000  units  which  we  estimate  would  be 
funded  at  the  Budget  Resolution  level  woulo 
come  at  a  nartlcularly  unfortunate  time. 
There  Is  a  clear  consensus  among  economic 
forecasters  that  we  are  likely  to  be  facing 
rising  unemployment.  It  Is  thus  doubly 
counterproductive  to  cut  housing  production 
programs  at  this  time. 

Finally,  we  believe  you  will  agree  with  us 
that  low  Income  people  should  not  be  asked 
to  suiter  more  than  others  as  a  result  of  ef- 
forts to  control  federal  spending.  Yet.  direct 
outlays  account  for  only  one-fifth  of  federal 
expenditures  related  to  housing.  The  re- 
mainder Is  in  the  form  of  tax  expenditures — 
primarily  homeowner  deductions.  We  do  not 
challenge  the  need  for  these  deductions.  But 
we  submit  It  is  Inconsistent  and  unjust  to 
attempt  to  control  only  those  housing  ex- 
penditures which  benefit  low  income  people, 
while  leaving  untouched  the  far  greater  tax 
expenditures  which  primarily  benefit  those 
ftt  higher  Income  levels.  The  Joint  Commit- 
tee on  Taxation  has  estimated  that  housing- 
related  tax  expenditures,  estimated  at  $18 
billion  this  year,  will  double  by  1984.  The 
Congressional  Budget  process  was  intended 
to  address  both  direct  and  tax  expenditures. 

Mr.  TSONGAS.  Let  me  simply  make 
three  points:  One,  as  to  the  issue  of  in- 
flation, everyone  agrees  who  talks  about 
the  issue  of  Inflation  that  one  of  the 
problems  is  housing,  and  this  is  a  Con- 
gress committed  to  doing  something 
about  Inflation,  so  what  we  will  do  with 
housing  Is  we  have  a  massive  supply 


problem,  and  we  will  cut  down  the  sup- 
ply. So  we  are  going  to  repeal  the  law  of 
supply  and  demand  which  will  have  an 
enormous  Impact  on  inflation.  If  you 
want  to  do  that  you  will  get  more  hous- 
ing. The  logic  of  that  is  apparently  not 
going  to  be  appreciated. 

Second,  on  the  Issue  raised  by  the 
Senator  from  Mcmtana  that  this  is  an 
economic  stimulus  package,  we  are  in- 
deed, as  the  distinguished  Senator  from 
Iilalne  suggested,  between  a  rock  and 
the  hard  place,  because  the  Senator  from 
Maine  says  there  is  more  employment 
today,  therefore  let  us  not  have  a  stim- 
ulus. The  Senator  from  Wisconsin  says 
we  will  not  have  any  impact  for  18 
months,  and  we  may  not  need  it  then, 
so  we  do  not  need  the  program,  so  we 
are  caught  between  both  strategies  and 
theories  and  neither  case  does  provide 
for  more  housing,  which  does  not  seem 
to  make  any  sense. 

The  third  question  Is  a  question  of 
equity  and  a  question  of  priorities.  In 
1976  the  reservation  was  for  517,000 
units.  What  we  are  talking  about  today 
in  the  committee-passed  bill  are  300,000, 
a  reduction  of  42  percent. 

I  ask  any  Member  of  this  Senate  to 
show  me  an  example  of  any  other  pro- 
gram where  that  kind  of  reductiMi  since 
1976  has  taken  place. 

We  are  going  to  engage  in  cost  cut- 
ting. In  balancing  the  budget,  for  certain 
people  who  happen  to  be  poor.  Has  any- 
one gone  up  to  the  military  and  said  to 
them,  "Look,  we  are  going  to  take  42  per- 
cent of  your  capability  that  we  gave  you 
in  1976?"  Is  anyone  going  to  do  that?  I 
submit  no  one  will. 

In  1977  there  were  388,000  imits  re- 
served. It  has  gone  down  steadily,  326. 
360,  and  we  are  down  to  360 — and  I  am 
speaking  of  thousands — the  lowest  since 
1976.  Rather  than  arguing  to  increase 
it,  we  are  arguing  to  cut  It  back  even 
farther.  The  message  is  quite  clear.  We 
are  going  to  balance  the  budget  all  right. 
We  are  going  to  take  it  out  of  the  hides 
of  particular  people,  particular  seg- 
ments of  our  society,  and  those  are  the 
people  who  need  housing,  and  especially 
in  the  northeastern  part  of  this  coun- 
try. 

These  strategies  may  achieve  some 
short-term  gain,  but  there  will  be  a  very 
serious  long-term  problem  that  this  Sen- 
ate is  going  to  have  to  deal  with  at  some 
place  down  the  road.  It  is  too  bad  we 
could  not  start  today. 

I  thank  the  Chair. 
•  Mr.  CRANSTON.  Mr.  President,  I  op- 
pose any  decreases  in  the  funding  level 
set  by  S.  1149  for  assisted  housing  pro- 
grams. This  legislation  proposes  a  fls- 
cal year  1980  funding  level  of  $1,286  bil- 
lion to  provide  for  300,000  units  of  as- 
sisted housing.  I  believe  that  such  an 
authorization  would  uphold  the  Nation's 
longstanding  commitment  to  decent, 
affordable  housing  for  those  with  low 
Incomes. 

While  housing  quality  Is  improving 
and  overcrowding  is  diminishing,  the 
gap  between  housing  cost  and  the 
amount  lower  Income  people  can  afford 
to  pay  Is  increasing  rapidly.  According 
to  figures  from  the  National  Low  In- 
come Housing  Coalition,  the  number  of 


households  with  incomes  of  $7,000  a 
year  or  less  has  been  declining  since 
1970.  But  housing  that  is  affordable  by 
very  low-inc(Mne  households  has  been 
disappearing  almost  three  times  as 
rapidly.  Looking  only  at  renter  house- 
hold income,  an  additional  400,000  units, 
renting  below  $83  monthly,  are  needed 
just  to  keep  the  present  situation  from 
getting  worse  for  households  at  the  bot- 
tom of  the  income  scale. 

An  additional  600,000  units  renting 
between  $83  and  $146  is  needed  to  main- 
tain the  status  quo  for  households  with 
incomes  between  $4,000  and  $7,000. 
Thus,  to  maintain  the  status  quo  for  low- 
income  people,  we  should  be  providing 
an  assistance  for  an  additicmal  one  mil- 
lion units.  Given  this  current  period  of 
fiscal  austerity,  this  is  not  possible. 
However,  not  to  provide  for  at  least 
300,000  units,  I  believe,  is  unconscion- 
able. 

One  need  only  look  at  the  demands 
placed  on  this  program.  In  California, 
the  figures  are  astounding,  llie  San 
Francisco  Housing  Authority  has  In- 
formed me  that  they  accepted  applica- 
tions for  this  type  of  bousing  from 
August  21  to  August  25,  in  1978  for  the 
year  1979.  In  that  short  week,  they  re- 
ceived over  3,000  applications.  Since 
those  applications  have  been  received, 
the  housing  authority  has  only  been 
able  to  certify  less  than  500  because  ot 
a  lack  of  funds  for  the  program.  They 
expect  that  soon  HUD  will  allow  them 
to  issue  certificates  for  80  more  family 
units.  But — ^this  leaves  over  2,400  people 
seeking  housing  assistance  in  that  city 
alone.  In  the  city  of  Los  Angeles,  there 
is  a  list  of  71,674  applicants  that  are 
seeking  assistance  from  this  program. 
The  housing  needs  of  all  the  States  dem- 
onstrates that  the  300,000  unit  reserva- 
tion request  Is  not  unreasonable. 

We  must  maintain  the  contract  au- 
thority at  $1,286  billion  because  It  Is  this 
funding  level  which  would  be  sufBclent 
to  fund  the  300,000  units.  This  level  of 
fimding  represents  a  decline  of  60,000 
units  from  this  year's  level  of  activity. 
I  am  concerned  that  any  further  cuts 
in  housing  assistance  from  the  current 
levels  is  not  prudent  because  of  the  sub- 
stantial unmet  need  for  housing  for  low- 
income  families  and  the  elderly.  Tlie 
fact  that  the  multlfamlly  rental  vacancy 
rate  is  at  its  lowest  level,  nationwide, 
in  20  years  demonstrates  the  problem. 
But  I  recognize  that  Congress  must  bal- 
ance the  need  for  assisted  housing  with 
the  need  for  fiscal  restraint  In  our  infla- 
tionary environment.  Therefore,  I  sup- 
port the  level  of  funding  for  subsidized 
housing  contained  in  S.  1149. 

Finally,  I  would  like  to  stress  that 
people  who  receive  modest  Incomes 
should  not  be  asked  to  suffer  more  than 
others  as  a  result  of  efforts  to  contrcd 
Federal  spending.  It  seems  that  housing 
programs  are  among  the  flrst  programs 
that  are  cut  when  it  comes  time  to  tight- 
en the  fiscal  belt.  I  suggest  that  we  reject 
instead  proposals  that  seek  to  spend 
overgenerously  on  programs  which 
beneflt  special  interests  at  the  expense  of 
a  fair  share  of  Federal  revenues  to  help 
our  own  disadvantaged  citizens  Improve 
the  quality  of  their  lives.  I,  therefore. 
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urge  my  colleagues  to  oppose  any  cuts  In 
the     assisted     housing      authorization 

level.* 

Mr.  PROXMIRE.  Mr.  President.  I  am 
ready  to  yield  my  time  if  the  Senator 
from  New  Jersey  is. 

The  PRB8IDINO  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESLDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS.  Time  is  yielded  back. 

The  PRESIDING  OFFICER.  All  time 
ts  yielded  back.  The  question  is  on  agree- 
ing to  the  tmfiendment  of  the  Senator 
from  Wisconsin. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON  I  announce  that  the 
Senator  from  Missouri  'Mr.  Eagleton). 
the  Senator  from  Connecticut  i  Mr.  Ribi- 
corr).  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Johnston*  is  ab- 
sent on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  frtrni  Colorado  (Mr.  Armstrong  > , 
the  Senator  from  Tennessee  iMr.  Ba- 
ker), the  Senator  from  Arizona  <Mr. 
QoLowATXx),  the  Senator  from  Utah 
(Mr,  Hatch),  and  the  Senator  from 
Pennyslvanla  (Mr.  Heimz)  are  necessar- 
ily absent. 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Hatch)  is  paired  with  the  Senator 
from  Pennsylvania  (Mr.  Heinz*. 

If  present  and  voting,  the  Senator 
from  Utah  would  vote  "yea"  and  the 
Senator  from  Pennsylvania  would  vote 
"nay." 

The  PRESIDINO  OFFICER  (Mr. 
TsoNGAS) .  Are  there  other  Senators  who 
wish  to  vote? 

Tlie  result  was  announced — yeas  51. 
nays  40,  as  follows: 

[RoUcall  Vote  No.  166  L«g.] 

TEAS— «1 


Bayh 

Exon 

Nunn 

BeUmon 

(3»rn 

Paokwood 

BentMO 

Olenn 

Percy 

Bonn 

Hart 

Prokmlre 

BoMtawlts 

Hatfield 

Roth 

Bumpar* 

Hayakawa 

Scbmltt 

Bynl. 

Helms 

Simpson 

HuryF.  Jr. 

HoUlngi 

Stennls 

OMinon 

Huddleaton 

Stevens 

CtallM 

Humphrey 

Stone 

Oturch 

Jepaen 

Thurmond 

Oochimn 

Kaaaebaum 

Tower 

Cohen 

Laxalt 

Wallop 

CulTtr 

Long 

Warner 

OknTorth 

Lugar 

Young 

DeCondnl 

Masntuon 

Zorlnaky 

IM* 

UcOlure 

Domcnld 

Muakla 

NATS — 40 

Bauciu 

Jartta 

Pryor 

Bt(l«B 

Kennedy 

Randolph 

BnKU«r 

Leahy 

Rlesle 

Burdlek 

Lerln 

Sarbanes 

Byrd,  Bobart  C 

.  Mathlas 

Sasser 

CbafM 

Mataiinaga 

Schwelker 

Omiatan 

MoOoTam 

SUfford 

I>uraab«T««r 

Ifelcher 

SteTenaon 

Durkln 

Metaanbaum 

Stewart 

Ftord 

Korean 

Tsonfas 

Onval 

Moynlhan 

Welcker 

BiOln 

Nalaon 

WUllama 

Inoujrt 

Pell 

JMkaoB 

Preaaler 

NOT  VOTING — 0 

Armstrong  Ooldwater  Johnston 

Baker  Hatch  Rlblcotl 

Eagleton  Heinz  Talmadge 

So  Mr.  Proxmire's  amendment  (No. 
UP  334)  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  motion  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP  AMSMDMXNT  NO.  330 

The  PRESTDINO  OFFICER.  The 
question  now  recurs  on  the  amendment 
offered  by  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  am  go- 
ing to  move  very  soon,  assuming  that 
the  opponents  of  my  amendment  are 
willing  to  stay  a  fairly  short  amount  of 
time — I  shall  be  moving  within  a  few 
minutes  for  a  rollcall  vote,  but  first,  I 
ask  for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President.  I  yield  to 
the  Senator  from  West  Virginia. 

TIME    MMrTATION    AOZEBfXNT 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  time 
on  this  amendment  be  limited  to  20  min- 
utes, to  be  equally  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not.  It  Is  so  ordered. 
OBnc*  or  PKocnuBi 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield?  Do  we  have  a  time 
agreement  on  the  subsequent  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  a  time  agreement  on  all 
amendments. 

Mr.  DOMENICI.  I  mean,  have  we 
agreed  which  amendment  will  follow  this 
amendment? 

Mr.  ROBERT  C.  BYRD.  I  think  there 
is  an  order  on  Mr.  Lsvnr's  amendment. 

Mr.  LEAHY.  Mr.  President,  do  I  un- 
derstand that  none  of  this  is  coming  out 
of  my  time? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  none  of  this  be 
charged  to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  have  two  amend- 
ments pending.  I  would  agree  to  15  min- 
utes on  each  and  let  them  follow  Mr. 
Levin's.  If  that  Is  satisfactory. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not.  it  Is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  leader. 

Mr.  LEAHY.  Mr.  President.  I  believe 
some  of  these  people  are  already  cospon- 
sors,  but  I  ask  unanimous  consent  that 
Senators  Huddlsston.  WaLiAMS.  Tson- 
GAS.  Sarbanes,  Cranston,  and  Moynihan 
be  added  as  cosponsors  of  this  amend 
ment. 

The  PRESIDINO  OFFICER,  Without 
objection,  it  U  so  ordered. 


Mr.  LEAHY.  Mr.  President,  the 
amendment  is  quite  simple.  It  adds  $10 
million  to  the  701  program.  That  is  the 
principal  funding  source  for  A-95  review 
of  the  Federal  grant  application  required 
by  OMB. 

That  sounds  very  technical.  Basically, 
Mr.  President,  what  this  is  about  is  that 
we  have  an  awful  lot  of  areas  in  this 
country — every  single  State  has  them— 
where  people  cannot  afford  planning  and 
development  departments,  something 
that  can  deal  with  the  Increasing  com- 
plexity of  Federal  funding.  This  allows 
these  areas  that  cannot  afford  full-time 
planners  and  developers  and  so  on  funds 
to  hire  people  who  can  deal  with  the  In- 
creasing complexity  of  Federal  funding. 
We  have  regional  planning  commissions 
Every  one  of  us  has  numerous  ones  with- 
in our  jurisdictions. 

The  procedures  save  millions  of  dollars 
by  eliiainating  duplications  and  incon- 
sistencies from  one  jurisdiction  to  the 
next.  I  can  think  of,  in  my  own  State,  one 
$15,000  grant  that  saved  $1.5  million  of 
taxpayers'  money  on  a  sewer  project; 
another  $14,000  grant  saved  a  half-mil- 
lion dollars  on  a  housing  project. 

I  think  most  of  the  former  Governors 
and  mayors.  legislators,  and  so  on,  who 
deal  at  the  local  level  know  the  value  of 
this  and  know  the  absolute  necessity  of 
it.  especially  in  the  rural,  smaller  areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Ford  also  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New  Jer- 
sey has  the  time  in  opposition, 

Mr.  GARN,  There  would  have  to  be 
time  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER,  In  that 
case,  the  Senator  from  Utah  has  the 
time. 

Mr.  GARN,  Mr.  President,  I  yield  my- 
self time  to  oppose  this  amendment.  I  do 
it  reluctantly,  because  I  am  very  familiar 
with  the  701  planning  grants  program. 
I  worked  with  them  a  great  deal,  used 
these  grants  in  my  capacity  as  mayor  of 
Salt  Lake  City.  Everything  that  the  dis- 
tinguished Senator  from  Vermont  says 
about  the  701  program  is  true,  but  I 
think  we  have  a  problem  of  budget  con- 
straints and  attempting  to  hold  down  the 
budget,  at  least  to  the  President's  level. 
$40  million  wsis  the  amount  recom- 
mended by  the  President.  The  only 
reason  I  rise  to  oppose  the  Senator  from 
Vermont  is  not  on  the  substance  of  what 
he  says  about  this,  but  rather  I  think  we 
simply  must  hold  the  funding  level  down 
as  close  to  the  President's  recommenda- 
tions as  we  can.  I  oppose  the  amendment 
on  that  basis.  We  must  hold  down  the 
amount  of  money,  even  though  this  Is 
certainly  a  good  program. 

Mr.  WILLIAMS,  Mr,  President.  I  only 
want  to  indicate,  as  a  cosponsor,  my 
strong  support,  I  should  like  to  have  two 
things  printed  In  the  Record  at  this 
point:  A  very  Illuminating  letter  from 
the  commissioner  of  community  affairs 
In  New  Jersey,  a  former  Member  of  the 
House,  Joseph'  Le  Fante,  who  describes 
In  some  excellent  detail  what  701  com- 


July  IS,  1979 


CONGRESSIONAL  RECORD— SENATE 


18523 


prehensive  planning  has  meant  to  us. 
He  regrets  the  decline  in  the  appropria- 
tions for  this  program  and  urges  me 
strongly  to  support  the  Senator  from 
Vermont,  which  I  would  have  done  even 
without  Commissioner  La  Fante  s  sug- 
gestion. I  am  glad  to  ask  imanimous  con- 
sent to  have  it  printed  at  this  point  in 
the  Record,  together  with  Neal  Peirce's 
article  in  the  Washington  Post  of  recent 
date.  "Housing  the  American  Dream."  It 
shows  exactly  why  planning  is  necessary 
to  prevent  certain  very,  very  damaging 
and  wasteful  patterns  of  development 
that  occur  without  planning. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HOUSING  THE  American  Dream 
(By  Neal  R.  Pelree) 

Dmorr. — A  grim  scenario  tor  the  De- 
troit area  in  the  year  2000,  emerging  from 
computer  studies  by  the  Southeast  Michigan 
Council  of  OovernmentB,  Uluatrates  how 
rapidly  and  totally  local  patterns  of  apnwl 
development  are  turning  the  United  States 
Into  an  automobile-dependent,  oU-dep«nd- 
ent,  OPEC-dependent  nation. 

Unless  the  last  several  years'  pattema  of 
rapid  development  at  the  suburban  fringe 
are  curbed,  the  computer  projects  that  the 
city  of  Detroit  and  its  older,  more  established 
suburbs  could  lose  more  than  a  third  of  their 
population  by  the  end  of  the  century.  All 
growth  would  shift  to  outlying  suburbs. 

As  a  result,  there  would  be  an  additional 
million  cars  on  the  roads  of  aoutheaatem 
Michigan,  driving  40  million  miles  more  a 
day  than  now.  wiping  out  every  gallon  of  the 
gasoline  savings  that  are  projected  to  come 
with  lighter,  more  energy-efflclent  autoe. 

Such  sprawl  and  oil  gluttony,  once  ques- 
tionable for  aesthetic  or  environmental  rea- 
sons alone,  can  now  be  held  responsible  for 
directly  undermining  the  national  security 
o:  the  United  States.  Our  highly  energy-de- 
pendent economy  Is  held  hostage  by  foreign 
powers:  even  when  we  can  buy  the  oil,  the 
prices  demanded  feed  Inllatlon.  That  means, 
notes  Detroit  city  official  James  BusB,  con- 
tinued devaluation  of  the  dollar,  contraction 
of  credit  and  the  real  danger  of  national  or 
worldwide  recession. 

The  Detroit  pattern  Is  part  of  a  national 
phenomenon  of  the  number  of  autoe  In- 
creasing two  to  three  tlmea  as  rapidly  as 
population.  No  other  nation  on  earth — not 
even  far-flung  Canada  and  Australia — uses 
gasoline.  In  relation  to  overall  economic 
output,  as  profligately  as  we  do.  Per-e^lta 
energy  consumption  in  such  nations  as  Ger- 
many and  Sweden,  with  standards  of  living  as 
hl^h  if  not  higher  than  ours,  la  46  to  66 
percent  lower  then  it  u  in  the  United  States, 

The  Inordinately  high  costs  associated  with 
high  auto  dependence  and  sprawl  growth 
don't,  however,  stop  with  enwgy.  As  many 
as  466  square  miles  of  southeaatem  Michi- 
gan farmland  could  be  lost  to  highways,  sub- 
divisions, shopping  centers  and  industries 
by  2000.  Almost  2  million  acres  of  VS.  pro- 
ducing cropland  are  lost  annually  to  devel- 
opment. Sadly,  the  best  and  most  endangered 
farmland  tends  to  be  near  urban  centers.  As 
It's  devoured  for  development,  more  mar- 
ginal lands,  requiring  expenalve  Irrigation 
systems  and  heavy  applications  of  energy- 
consumptlve  fertilizer,  are  required.  Again, 
the  national  Interest  suffers. 

If  southeast  Mlchlsan's  present  path  of 
sprawl  continues,  at  least  tS,4  billion  worth 
of  existing  school  space  wUl  be  abandoned 
In  the  city  and  older  suburbs — even  while 
•1.3  billion  or  more  is  spent  on  new  acbools 
on  the  urban  fringe, 

Tet  somehow.  Proposition  ISI  notwith- 
standing, one  suspects  metropolitan  areas 
would  And  some  way  to  pay  the  '■"""■«— 


extra  cost  for  sprawl  development  if  it  were 
not  for  the  intractable  energy  problem.  Even 
before  the  Iranian  oU  crisis,  the  Congres- 
sional Office  of  Technology  Assessment  was 
warning  that  the  nation's  continued  heavy 
use  of  the  automobile  would  necessarily 
cause  a  severe  petroleum  shortage  and  crip- 
ple the  country's  economy  within  the  next 
20  years. 

Little  Is  done  either  locally  or  by  the  fed- 
eral government  to  boost  masstranslt  ca- 
pacity, even  though  the  nation's  "strap- 
hangers" save  the  nation  a  bUUon  gallons  of 
gasoline  a  year.  By  their  more  parsimonious 
approach  to  commuting,  says  Detroit's  Bush, 
bus  and  subway  riders  save  the  energy  that 
other  Americans  "need  for  continuing  their 
suburban.  automobUe-orlented  way  of  life." 

Across  the  nation,  a  few  progressive  urban 
counties — Suffolk  on  Long  Island.  Howard  in 
Maryland.  King  in  Wsahington — are  making 
efforts  to  buy  farm  development  rights  and 
thus  slow  sprawl.  Enfective  metropolitan 
land-use  plans  have  emerged  in  a  handful 
of  areas,  such  as  Honolulu.  Minnesota's 
Twin  Cities  and  Portland.  Ore.  But  the  ma- 
jority are  fearful  of  strict  controls. 

If  sprawl  is  to  be  contained,  is  there  avail- 
able land  to  house  the  millions  of  Americans 
in  J)ie  postwar  baby-boom  generations,  as 
they  reach  maturity  and  look  for  permanent 
housing?  The  answer  is  yes:  but  in  garden 
apartments,  condominiums,  town  houses  and 
other  fCMins  of  more  dense,  transit-accessi- 
ble housing,  and  not  in  the  "American 
Dream"  of  a  free-standing  house  on  its  own 
lot  in  a  low-density,  totally  auto-dependent 
suburb. 

Can  developers  and  builders  sell  more 
densely  built  housing,  especially  as  "infill" 
in  existing  cities  and  suburbs?  Again,  the 
answer  is  yes:  So  huge  is  the  demand  now 
for  housing,  and  so  formidable  will  it  remain 
through  the  1980s  and  probably  beyond,  that 
developers  will  be  able  to  sell  any  reasonable 
amount  of  housing  of  whatever  description 
they  produce,  whether  in  town  or  country. 
If  they  choose  close-in  locations  and  dense 
development,  they  can  be  true  patriots  by 
savlng  Inunense  energy  for  the  country,  pluo 
billions  for  the  taxpayers  in  Inflation-ridden 
times. 

If  suddenly  the  condominium  or  town 
house  and  the  bus  at  the  comer  take  prece- 
dence over  the  free-standing  house  and 
commuting  gas-guzzler,  there  should  be  no 
grounds  for  despair.  First,  the  national  In- 
terest should  take  precedence  over  personal 
convenience  or  preference.  Second,  sometime 
the  American  Dream  had  to  grow  up. 

State  of  New  Jerset, 
Department  of  CoMMUNrrT  Aftairs, 

June  18.  1979. 
Hon.  Harrison  A.  Williams,  Jr.. 
U.S.  Senator,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Wiijjams:  I  understand  the 
Senate  Appropriations  Subcommittee  will 
mark-up  the  Appropriations  bill  for  the 
Department  of  Housing  and  Urban  Develop- 
ment later  this  month.  Of  the  many  vital 
housing  and  community  development  pro- 
grtms  administered  by  New  Jersey's  Depart- 
ment of  Conununity  Affairs.  I  am  particu- 
larly concerned  with  what  has  become  a 
steady  decline  in  funding  levels  for  the  701 
Comprehensive  Planning  and  Management 
Assistance  Program.  I  have  been  informed 
that  Senator  Patrick  Leahy  will  attempt  to 
introduce  an  amendment  In  Subcommittee 
to  restore  funding  for  the  701  program  from 
the  authorized  level  of  $40  million  to  the 
FY  '70  level  of  $53  million,  and  I  urge  you 
to  contact  your  colleagues  on  that  Subcom- 
mittee to  support  Senator  Leahy's  amend- 
ment. The  HDD  701  program  represents  the 
only  national  commitment  to  comprehen- 
sive planning,  and  its  continuation  is  vital 
to  the  State  of  New  Jersey,  as  well  as  other 


states     and     units     of     local     government 
throughout  our  nation. 

Since  1976,  there  has  been  a  steady  deeUne 
in  federal  appropriations  for  the  701  pro- 
gram. One  hundred  million  dollara  were 
available  to  states  and  other  local  unita  of 
government  In  1976  (New  Jersey  received 
$817,000).  During  FT  "79,  New  J«sey  will 
receive  $376/)00  of  the  $63  million  federal 
ai^rc^rlatlon.  The  forecast  for  1080  could 
be  as  low  as  the  $36  million  which  the  House 
bill  proposes.  This  would  effectively  cut  tbe 
State  portion  by  60  percent  (or  $150,000)  and 
reduce  the  Division  of  State  and  Beglonal 
Planning  by  14  persons  since  December  1978 
to  19  employees,  or  47  percent  of  current 
staff.  This  forecast  assumes  that  special 
grants  currently  underway  will  not  be  re- 
newed. 

COMIVXHZNBIVB  PLAMXIMO  ASSISTAMCX 
(701)    SUCCESS   STORIES 

Hackensack  Meadowlaads:  Once  a  sprawl- 
ing marsh  dotted  with  land&Us,  dumps  and 
occasional  warehouses  within  sight  of  the 
World  Trade  Center  and  Empire  State  Build- 
ing, this  1,300  acre  area  Is  undergoing  a 
transformation  including  wildlife  sanctu- 
aries, the  Meadowlands  Sports  Complex,  ma- 
jor shopping  centers,  new  housing  construc- 
tion at  Harmon  Cove  and  a  variety  of  na- 
tional corporate  offices  and  planta.  All  of  this 
activity  is  being  realized  through  the  efforts 
of  the  Hackensack  MeadowUnds  Develop- 
ment commlaaion  whose  establishment, 
along  with  the  inter-munldpal  tax  sharing 
program,  came  about  w  a  result  of  a  701 
sponsored  research  undertaking  by  the  New 
Jersey  Department  of  Community  Aflaln. 

Atlantic  City:  Since  the  advent  of  eaalno 
gambling  in  Atlantic  City,  there  have  bean 
many  direct  concMns  leveled  at  the  New 
Jersey  Department  of  Community  Affairs 
consisting  of  the  formiUatlon  of  the  Atlantic 
City  master  plan,  regional  housing  needs, 
displacement  of  low  income  and  retired  peo- 
ple, as  well  as  development  Issues  surrounil- 
Ing  the  construction  of  new  casinos.  Work- 
ing through  the  Oovernor's  Cabinet  Commit- 
tee on  Atlantic  City,  staff  suppoits  the  As- 
sistant Commissioner  in  addressing  these  Is- 
sues. A  48  page  staff  report  on  the  1,800  page 
Atlantic  City  master  plan  was  prepared  for 
the  Governor's  Cabinet  Committee  sa  a  state 
position  pursuant  te  the  Casino  Control  Act, 
which  provides  for  the  comprehensive  and 
orderly  develc^ment  of  Atlantic  City,  along 
with  casino  licensing.  To  date,  four  casino 
development  proposAls  have  been  reviewed, 
on-location  technical  assistance  to  the  City 
Is  provided  daUy,  a  monitoring  program  oo 
regional  impact  is  being  established,  and  800 
potential  sites  for  modiUar  housing  suitable 
for  low-and-moderate-inoome  housing  were 
evaluated  for  the  Initial  construction  of  100 
unite. 

State  Development  Oulde  Plan:  In  1977. 
a  draft  report  dealing  with  growth  Issues, 
called  the  State  Development  Oulde  Plan, 
was  prepared  with  701  funds  and  released 
by  Oovernor  Byrne.  This  report,  authorlasd 
by  Section  16  of  PJ^  1961  c.  47,  addressed 
those  land  development  issues  required  by 
HUD  as  a  land  use  element  and  began  to 
set  the  framework  for  land  policy  Issues 
in  New  Jersey.  Subsequently,  the  Governor 
established  In  his  office  the  Office  of  FoUcy 
and  Planning  to  coordinate  land  use  deci- 
sions and  organized  the  Cabinet  Committee 
on  Development  Policy  and  Projecte  as  a 
forum  to  air  various  views  on  these  issues. 
Work  is  proceeding  to  develop  the  draft  plan 
into  a  more  complete  and  definitive  state- 
ment on  development  policy  to  be  used  as  a 
guide  for  all  cabinet  officers. 

Federal  Project  Notification  and  Bevlew 
System  (A-95) :  Originally  authorized  by 
Circular  A-95  issued  by  the  federal  Office 
of  Management  and  Budget,  this  program 
has   developed   into   a  large   responsibility 
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for  the  New  Jersey  Depertment  of  Commu- 
nity Affaire.  Funded  tlipough  701,  eight  staJT 
members  conduct  the  Office  of  the  St«te  Re- 
view Coordinator,  the  activities  for  which 
Include  the  review  of  regular  A-95  applica- 
tions; special  reviews  for  Community  De- 
velopment Block  Grants  (CDBO);  special 
reviews  for  Comprehensive  Employment  and 
Training  Asslstanc*  Grants  (CETA);  special 
Oovernor's  reviews  under  A-96,  Part  III;  fed- 
eral development  projects  under  A-95,  Part 
n;  railroad  abandonment  projects;  and  a 
state  program  of  large-scale  development  re- 
view. The  Clearinghouse  has  developed  a  sys- 
tem which  utilizes  23  review  agencies  In 
state  goTemment,  Including  the  mandatory 
civil  rights  and  environmental  reviews.  In 
1978.  approximately  1,300  Individual  reviews 
were  conducted  under  A-0S.  alone  totaling 
more  than  91.700.000,000  In  requests  for  fed- 
eral assistance,  and  145  Community  Devel- 
opment applications,  representing  ^20  mil- 
lion were  also  reviewed.  As  a  result  of  these 
activities,  state  government  has  been  able 
to  provide  a  more  coordinated  response  to 
each  propoeal  for  federal  funding  as  It  re- 
lates to  the  State's  program  objectives  and  a 
coordinated  growth  policy. 

Pair  Share  Housing:  Resulting  from  a 
New  Jersey  Supreme  Court  ruling  that  all 
developing  municipalities  in  New  Jersey 
must  provide  for  their  fair  share  of  low- 
and-moderate-lnoome  families  in  the  re- 
gion. Ck>vemor  Byrne  issued  Executive  Or- 
der No.  35.  directing  the  N.J.  Department 
of  Community  Affairs  to  prepare  a  plan  for 
an  eqtiltable  distribution  of  such  housing 
needs  among  municipalities  In  the  entire 
state.  Supported  by  701  funds,  an  alloca- 
tion plan  was  prepared  consisting  of  a  draft 
and,  after  a  year  of  public  comment  a  final 
version.  Although  perhaps  unique  as  a  state 
document,  the  report  Is  widely  quoted  and 
utilised  as  a  technical  basis  for  adjudicat- 
ing Qumy  disputes  between  land  develop- 
ers and  municipal  zoning  boards.  As  a  corol- 
lary, many  municipal  planning  boards  were 
able  to  use  this  report  and  the  State  De- 
velopment Oulde  Plan  as  points  of  refer- 
ence In  overhauling  local  planning  and  zon- 
ing regulations  as  required  under  New  Jer- 
sey's newly  revised  land  use  laws.  The  al- 
location report  Is  also  used  as  a  reference 
In  evaluating  local  Housing  Assistance  Plans 
that  are  required  In  applications  for  Com- 
munity Development  Oranta. 

Plnelands:  In  1977,  Oovemor  Byrne  Is- 
sued Executive  Order  No.  50  establishing  the 
Plnelands  Review  Committee  which,  with 
the  assistance  of  701  supported  staff  of  the 
VJ.  Department  of  Community  Affairs,  is- 
sued a  report  on  the  strategies  necessary  to 
deal  with  the  New  Jersey  Plnelands.  As  a 
reralt.  Section  503  of  the  federal  National 
Parka  and  Recreation  Act.  signed  into  law 
by  Prealdent  Carter  on  November  10.  1978. 
provided  for  a  Plnelands  National  Reserve 
and  authorised  933  million  for  acquisition 
of  crlUoal  lands  and  93  million  for  planning. 
More  recently,  Oovemor  Byrne,  by  Execu- 
tive Order  No.  71,  created  a  Plnelands  Plan- 
ning Oommlaalon  to  prepare  the  plans  as 
•periled  In  the  federal  act.  The  order  also 
plaoaa  a  moratorium  on  building  in  the 
Plnelands  and  provides  for  an  exemption 
prooeaa  If  certain  criteria  are  met.  Tb  ad- 
mlnlrtor  this  procees.  a  Plnelands  Develop- 
ment Review  Board  was  created  consisting 
of  state  ofllclals.  Staff  assistance,  partially 
funded  through  701.  is  provided  which  not 
only  aasUta  in  reviewing  development  ap- 
plications, but  also  Investigates  areas  of  re- 
••arch  tbat  were  tincovered  in  the  review 
prooaH  for  incorporation  Into  the  plan.  As 
of  this  writing,  the  concepts  embodies  in 
Oovaraor  Byrne's  executive  order  are  under 
consldaratlon  by  the  New  Jersey  I/egial*ture. 
SenaU  BlU  3081  haa  pitasad  the  New  Jer- 
sey Senate  and  is  expected  to  come  up  for  a 
vote  in  the  New  Jersey  Assembly  soon.  If 
effect  of  iaatltutlonallxlng  the  planning  and 


management  process  identified  under  the 
701  research  undertaken  earlier  and  ex- 
panded In  the  federal  act. 

Attached  U  a  list  of  substantial  contribu- 
tions that  have  been  made  to  our  State 
through  the  use  of  701  planning  assistance 
funds.  A  reduction  from  the  FY  '79  appro- 
priation level  would  lead  to  a  severe  curtail- 
ment of  these  projects.  Adoption  of  Senator 
Leahy's  amendment  would  benefit  every  sec- 
tion of  our  State,  and  your  consideration  of 
this  Issue  wUl  be  most  appreciated. 
Sincerely  yours, 

JosxPH  A.  LeFants. 

Commitsioner . 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanmous  consent  that  Mr.  Livin  be 
added  as  a  cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  think  ev- 
erybody is  well  aware  ot  701  planning 
grants  and  their  effect  in  their  home 
States.  I  think  most  people  have  probably 
heard  from  the  planning  commissioners 
in  their  own  States.  I  think  everybody 
knows  the  arguments  pretty  well  on  both 
sides  of  this  matter.  I  also  know  that 
some  of  my  colleagues  have  airplanes  to 
catch.  I  am  perfectly  willing  to  yield  back 
the  remainder  of  my  time  and  go  to  a 
vote  if  Senator  Oarn  Is. 

Mr.  GARN.  Yes.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  quetsion  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Vermont.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eagleton). 
the  Senator  from  Nebraska  (Mr.  Exon)  . 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF).  and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Joknston)  is  absent 
on  ofiScial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  . 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  who  wish  to  vote  on 
this  amendment? 

The  result  was  announced — yeas  49, 
nays  42,  as  follows : 

(Rollcall  Vote  No.  107  Leg.) 

TEAS — 49 


NAYS— 42 


Baucus 

Olenn 

Morgan 

Bayh 

Oravel 

Uoynlhan 

Blden 

Hart 

Nunn 

Bradley 

Hefiln 

Packwood 

Bumpers 

Huddleston 

Praaslar 

Burdlck 

Inouys 

Randolph 

Byrd,  Robert  C 

Jackson 

Rlegle 

Cbafee 

Javlts 

Sarbanes 

Church 

Kennedy 

Scbmltt 

Cohsn 

Leahy 

Simpson 

Osnston 

Levin 

Stafford 

Culver 

Long 

Sunnls 

DeConetnl 

Magnuson 

Stevenson 

Domenlcl 

Mathlas 

Tsongas 

Dursnberger 

Matsunaga 

Williams 

Durkin 

McOovem 

Ford 

Melcher 

Baker 

Helms 

Both 

Bellmon 

HoUlngs 

Sasser 

Bentsen 

Humphrey 

Schwelksr 

Boren 

Jepsen 

Stevens 

Boachwltz 

Kassebaum 

Stewart 

Byrd. 

lATalt 

Stone 

Harry  P.,  Jr. 

Lugar 

Thurmond 

Cannon 

IfcCIure 

Tower 

CbUes 

Uetsenbaum 

WaUop 

Cochran 

Muskle 

Warner 

Danfortb 

Nelson 

Wetcksr 

Dole 

PeU 

Young 

Oarn 

Percy 

Zorlniky 

Hatfield 

Proxmlre 

Hayakawa 

Pryor 

NOT  VOTING— » 

Armstrong 

Ooldwater 

Johnston 

Eagleton 

Hatch 

Rlblcoff 

Ezon 

Heinz 

Talmadge 
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So  the  amendment  (UP  No.  330)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wfis 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  Michi- 
gan is  recognized. 

trP     AMENDMENT     NO.     33S 

(Purpose:  To  retain  the  46-day  review  pro- 
vision for  HUD  regulations) 

Mr.  LEVIN.  Mr,  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Livnf) 
proposes  an  unprlnted  amendment  numbered 
336. 

Mr.  LEVIN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  line  34.  strike  everything  after 
the  word  "out"  and  add  "the  figure  '90'  in  the 
second  sentence  and  replacing  It  with  the 
figure  '46'." 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  Sena- 
tors be  listed  as  cosponsors:  Senators 
Bayh,  Boren,  DeConcini,  Oarn,  Morgan, 

McGOVERN,  SCHMITT.  SiMPSON,  STEWAKT, 

and  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  am  offer- 
ing this  amendment  in  order  to  retain  in 
the  law  a  legislative  review  jirovislon 
which  the  committee  has  restricted  in 
the  bill  which  they  have  reported  to  the 
floor.  As  the  law  currently  stands,  the 
appropriate  Senate  or  House  committee 
receives  proposed  HUD  regulations  20 
days  before  they  are  scheduled  to  go  into 
effect.  If  either  committee  sees  fit  dur- 
ing that  20-day  period  to  report  out  a  bill 
or  joint  resolution  invalidating  or  modi- 
fying the  regulation,  then — and  only 
then — does  this  existing  law  trigger  an 
additional  90 -day  grace  period  before 
the  regulations  can  go  into  effect.  During 
that  90-day  period,  Congress  has  the  op- 
portunity to  act,  by  bill  or  Joint  resolu- 
tion, to  prevent  the  regulation  from  be- 


coming  effective.   The   bill   before   us 
eliminates  that  provisiwi. 

My  amendment  retains  the  essential 
thrust  of  the  existing  law.  modifying  it 
slightly  by  reducing  the  grace  period 
from  90  days  to  45  days.  It  retains  a 
structure  which  guarantees  the  Congress 
aome  time  to  consider  HUD  regulations 
before  they  go  into  effect.  In  no  way  does 
it  require  committee  consideration  of 
every  regulation.  Indeed,  the  statute  is 
explicit  and  clear  in  stating  that  "con- 
gressional inaction  on  any  rule  or  regu- 
lation shall  not  be  deemed  an  expression 
of  approval  of  the  rule  or  regulation  in- 
volved." The  provision  my  amendment 
seeks  to  retain  guarantees  that  Ccmgress 
will  have  an  opportunity  to  act  to  pre- 
vent proposed  regulations  from  thwart- 
ing our  legislative  intent.  My  amedment 
continues  to  provide  Congress  with  a  pro- 
cedure which  allows  us  to  prevent  regu- 
lations from  doing  damage  to  our  con- 
stituents rather  than  being  restricted  to 
acting  after  that  damage  has  been  done. 

Mr.  President,  I  am  unwilling  to  loose 
that  limited  but  useful  tool  after  only  a 
year's  experience  with  it.  I  believe  that 
the  law  we  currently  have — and  which 
this  amendment  would  retain — is  an  ex- 
tremely modest  attempt  to  re-assert  con- 
gressional authority.  This  amendment  is 
very  different  from  so-called  legislative 
veto  provisions  which,  parenthetically,  I 
also  support.  First,  this  amendment  does 
not  exclude  the  President  from  the  proc- 
ess. Second,  this  amendment  requires 
both  Houses  of  Congress  to  act  before  a 
regulation  is  rejected.  Third,  this  amend- 
men  does  not  apply  to  regulations  al- 
ready issued.  Fourth,  this  amendment 
would  retain  existing  law — not  add  to 
it.  This  amendment  is,  as  I  have  indi- 
cated, extremely  modest,  simply  con- 
tinuing to  give  both  Houses  of  Congress 
time  before  HUD  regulations  become 
effective  to  act  in  clearly  permissable 
and  traditional  legislative  ways  in  order 
to  guarantee  that  regulations  are  con- 
sistent with  legislative  Intent. 

The  existing  law,  which  would  be  re- 
tained in  this  amendment,  is  modest  in 
other  ways  as  well.  It  does  not  impose  an 
undue  hardship  on  HUD  by  creating  a 
massive  timelag  between  promulgation 
and  implementati(»i  of  regulations.  All 
it  calls  for  is  20  days — 20  days  in  which 
a  congressional  committee  can  consider 
regulations  that  implement  a  law  which 
such  committee  may  have  spent  years  de- 
veloping. If  a  committee  does  not  report 
out  a  bill  or  joint  resolution  rejecting  or 
modifying  the  regulation,  it  auto- 
matically goes  into  affect  at  the  end  of 
those  20  days.  If  a  committee  does  act, 
then  Congress  as  a  whole  has  a  maxi- 
mum of  45  days  to  work  its  will.  At  most, 
then,  this  provision  of  existing  law  may 
delay  the  effective  date  of  a  r^ulati(Hi  by 
65  days. 

When  you  consider  that  agencies  take 
years  to  develop  regulations,  this  65  days 
does  not  seem  inappropriate.  When  you 
consider  that  regulations  may  cause  mas- 
sive economic  and  personal  hardship, 
this  110  days  does  not  seem  excessive. 
When  you  consider  that  regulatioos,  once 
in  effect,  may  be  more  difBcult  to  modify 
and  may  consume  years  of  congressional 
action,  this  65  days  does  not  seem  Im- 


moderate. When  you  ctmsider  that  regu- 
lations are  presumably  supposed  to  be 
carrying  out  legislative  intent,  then  giv- 
ing Congress  the  time  and  the  mech- 
anism to  help  assure  regulatory  fidelity 
is  not  illogical. 

But  while  this  provision  is  modest,  its 
ben^ts  can  be  extensive.  I  sujHwrt  this 
mUd  legislative  review  provision,  be- 
cause I  believe  that  too  much  power  has 
shifted  to  regulatory  agencies  which 
have  operated  without  due  consideration 
toe  the  will  of  elected  ofBclals.  Such 
agencies  have  no  electoral  account- 
ability to  the  people.  I  came  to  this  body 
after  serving  for  8  years  on  the  Detroit 
City  Council.  In  those  8  years  I  turned. 
as  do  many  local  elected  officials,  to  the 
Federal  Government  for  assistance  in 
solving  the  problons  my  community 
ccmfronted.  Often  we  were  successful  at 
a  local  level  in  urging  Ccmgress  to  adopt 
legi^tion  which  would  have  been  help- 
ful to  my  cmnmunity  and  communities 
throughout  the  Nation. 

But  after  those  laws  were  passed, 
regulations  were  issued — ^regulations 
which  in  many  cases  circumvented  the 
will  of  Congress,  thwarted  the  intent  of 
the  law,  and  strim>ed  the  legislation  of 
its  benefits.  I  weU  remember,  for  ex- 
ample, how  delighted  I  was  when  the 
Congress  passed  the  Emergency  Home- 
owner's Relief  Act  of  1975.  As  you  may 
recall,  we  were  in  the  midst  of  an  eco- 
nomic downturn  then,  and  my  city  was 
feeling  the  effects  of  that  downturn  with 
particular  severity,  liany  purchasers  of 
HUD  homes  were  laid  off  from  their  jobs 
and  their  unemployment  made  it  impos- 
sible to  meet  their  continuing  obliga- 
tions. Congress  recognized  the  problem 
and  acted  to  solve  it.  The  Emergency 
Homeowner's  Relief  Act  authorized 
HUD  to  aid  the  unemployed  HUD  home- 
owner get  through  their  temporary 
financial  problems  without  forcing  them 
to  lose  their  homes. 

That  was  the  law.  But  then  HUD 
issued  regulations  to  implement  it. 
Those  regulations  said  the  assistance 
provisions  of  law  would  be  triggered  only 
when  the  national  default  rate  reached 
1.20  percent.  At  the  time  the  regulations 
were  issued,  the  natiCHial  default  rate 
was  only  1.10  percent.  At  the  time  the 
regulations  were  issued  the  national  de- 
fault rate  had  never  reached  1.20  per- 
cent. And  at  the  time  the  regulations 
were  issued,  Detroit's  default  rate  had 
already  reached  an  astronomical  4.2 
percent— almost  four  times  the  existing 
national  average. 

The  Impact  of  HUD's  regulatims  were 
clear — they  prevented  the  congression- 
idly  authorized  assistance  from  reach- 
ing the  people  who  needed  and  deserved 
it.  They  prevented  the  will  of  Congress 
from  being  realized.  They  successfully 
challenged  the  institutional  integrity  of 
Congress  and  they  accelerated  the  shift 
of  power  to  the  imelected  bureaucrats 
and  away  from  the  elected  representa- 
tives of  the  people. 

Each  of  us  knows  of  examples  where 
legislative  intent  was  unduely  expanded 
or  restricted  by  agencies.  The  provision 
of  law  which  I  seek  to  retain  is  a  reason- 
able way  to  come  to  grips  with  this  prob- 
lem. It  allows  the  normal  legislative 
process^— including  committee  considera- 


tion and  floor  debate  in  both  Hwiiirs 
to  be  utilized,  if  we  see  fit,  in  order  to 
prevent  improper  regulations  from  going 
into  effect.  This  provision  of  the  law,  Mr. 
President,  will  allow  us  to  act  to  prevent 
damage,  to  stop  a  wrong  before  it  is  com- 
mitted, to  preserve  the  legislative  power 
and  institutional  integrity  of  OongTeas. 
Mr.  President,  the  provision  of  law 
which  my  amendment  sedcs  to  retain, 
has  only  been  in  existence  for  1  year.  I 
do  not  see  why  we  should  abandon  the 
experiment  it  represents  after  so  brief 
a  period  of  time.  This  is,  as  analysts 
have  told  us,  the  year  of  regulatory  re- 
form and  this  is  the  oversight  Congress. 
If  those  claims  are  true— and  I  hope 
they  are — then  we  ought  to  be  actively 
exploring  alternative  approaches  to  re- 
form and  oversight.  This  provision  of 
law,  which  my  amendment  retains,  is 
Just  such  an  approach.  We  ought  to  gain 
more  experience  with  it  and  modify  it  if 
necessary — not  simply  eliminate  it  after 
less  than  a  year's  experience  with  it. 

Finally,  some  opponents  of  legislative 
review  say  that  it  places  an  inappro- 
priate burden  on  Cmgress.  As  I  imder- 
stand  this  argument,  they  are  really 
making  two  points. 

First,  they  say  Congress  should  pass 
laws  and  not  review  regulations  of  Im- 
plementing the  laws  we  pass.  I  say  that 
we  do  have  a  very  real  oversight  reqion- 
sibility.  And  when  administrative  imple- 
mentation acts  to  prevent  a  law  from 
working  as  we  intended  it  to  work,  then 
we  have  a  special  and  particular  Obliga- 
tion to  exercise  that  oversight  respon- 
sibility. My  amendment  does  not  require 
the  committee  to  examine  every  regula- 
tion of  HUD— it  simply  gives  us  the 
practical  ability  to  do  so.  When  partic- 
ular regulations  are  called  to  our  atten- 
tion— and  they  will  be — this  provision 
gives  us  the  power  to  act. 

It  does  not  mandate  action.  The  his- 
tory of  the  use  of  hundreds  of  legidative 
mechanisms  in  our  laws  suggest  we  will 
only  rarely  decide  to  repeal  or  modify 
regulations.  But  at  least  the  power  to  do 
so  will  be  there — and  I  believe  that  power 
is  a  great  deterrent  to  administrative 
abuse  and  is  often  just  as  important  as 
the  power  to  pass  the  initial  legislation 
itself. 

Second,  they  say  that  special  interest 
groups  will  have  undue  power  and  tbat 
Congress  will  have  to  make  some  tough 
decisions.  I  say  that  we  ought  to  make 
those  tough  decisions.  That  is  what  we 
are  here  for.  We  cannot  maintain  the  in- 
tegrity of  the  legislative  process  if  we 
abrogate  our  legislative  powers  and  re- 
sponsibilities to  other  institutions.  If  we 
keep  on  passing  laws  and  allow  agencies 
to  imduly  expand  or  contract  them,  then 
there  is  no  accountability  politically  be- 
cause the  agencies  are  simply  not  sub- 
ject to  the  collective  will  of  the  electo- 
rate. I  do  not  believe  that  the  I^ounding 
Fathers  conceived  of  a  system  in  which 
unelected  officials  make  basic  legislative 
decisions.  I  do  not  believe  that  we  wUl  be 
unduly  swayed  by  special  interest  plead- 
ings. I  have  faith  in  our  integrity  to  do 
what  we  believe  is  right.  I  also  have  faith 
in  the  checlcs  and  balances  which  exist 
within  the  special  interest  community — 
you  will  find  vocal,  powerful,  and  potent 
interests  on  many  sides  of  any  Issue. 
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In  conclusion,  this  amendment  simply 
says  that  Congress  can  have  up  to  65 
days  to  use  traditional  legislative  meth- 
ods to  disapprove  or  modify  regxilations 
which  both  houses  deem  to  be  Inconsist- 
ent with  original  law.  It  does  not  allow 
one  House  to  act  alone,  it  does  not  cut 
the  President  out  of  the  process,  and  it 
does  not  apply  retroactively  to  existing 
regulations.  It  does  provide  us  with  a 
more  immediate  way  of  doing  what  we 
have  the  power  to  do  now  in  more  pro- 
tracted ways. 

This  amendment  is  needed  to  help  us 
fuflll  our  constitutional  duty  and  to  help 
us  regain  our  traditional  legislative 
power  and  responsibility.  I  see  no  reason 
to  abandon  this  provision  based  on  a 
year's  experience  with  It. 

This  amendment  would  continue  in 
law  one  mechanism  by  which  Congress 
can  assert.  In  a  timely  fashion,  its  au- 
thority over  the  regulatory  and  bureau- 
cratic machinery  which  all  too  often 
usurps  our  responsibilities  and  circum- 
vents our  will. 

I  thank  the  cosponsors. 

Mr.  President.  I  understand  that  with 
the  change  from  the  90-day  to  a  45-day 
grare  period,  the  amendment  is  now 
agreeable  to  the  chairman  and  to  the 
ranking  minority  leader. 

COMOBEaKONAI.    ■ZVISW    Or    HtTD    IIKC17LATION8 

Mr.  MORGAN.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  offered 
by  the  distinguished  Senator  from  Michi- 
gan. Mr.  Lrvm.  to  maintain  present  law 
allowing  a  period  of  90  days  for  Congress 
to  review  proposed  regulations  of  the 
Department  of  Housing  and  Urban  De- 
velopmoit. 

S.  1149,  as  reported  to  the  Senate  by 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  repeals  the  present  90-day 
review  period,  which  emerged  from  a 
conference  last  year  with  the  House  of 
Representatives.  The  other  body  had  pre- 
viously passed  legislation  providing  for  a 
single-house  veto  of  HUD  regulations. 

I  believe  the  90-day  review  period  is 
thus  a  reasonable  and  workable  way  of 
insuring  that  the  Intent  of  Congress  is 
not  curcumvented  by  regulation.  Further, 
I  believe  that  the  90 -day  review  period  Is 
•  potentially  valuable  tool  for  insuring 
that  the  regulations  of  that  vast  and  Im- 
portant department,  which  affect  the 
lives  of  so  many  Americans,  do  accurate- 
ly reflect  the  policy  decisions  of  the  Con- 
gress. 

The  Congress  has  too  long  abdicated 
much  of  its  responsibility  to  the  various 
executive  departments.  We  all  recognize 
that  the  Congress  cannot  and  should  not 
attempt  to  be  Involved  In  the  details  of 
day-to-day  administration  of  a  program. 
But  we  also  recognize  that  there  has  been 
an  uxifortunate  tendency  to  allow  a  tre- 
mendous scope  In  the  regulatory  process. 
I  believe  the  continuation  of  the  pres- 
ent review  procedure  would  Insure  a 
desirable  degree  of  accountability  In  that 
proeass. 

Of  course,  the  Department  of  Housing 
and  Urban  Development  does  not  like 
the  Idea  of  having  to  submit  its  regula- 
tory proposals  to  the  Congress  for  re- 
view. It  impinges  upon  their  authority 
to  Interpret  the  law  exactly  as  they 
pie — 


But  I  believe  the  policy  process  can  be 
substantially  improved  by  making  cer- 
tain that  the  Congress  has  a  chance  to 
take  a  careful  look  at  important  regu- 
lations before  they  take  effect.  I  com- 
mend the  Senator  from  Michigan  for  his 
leadership  on  this  issue,  and  urge  the 
Senate  to  adopt  the  pending  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  I  yield  myself  30  sec- 
onds. That  is  correct.  I  had  reservations 
as  to  the  amendment  as  first  presented. 
In  discussions  with  the  Senator  from 
Michigan,  with  the  change  and  the  re- 
adjustments, the  shifting  down  to  45 
days,  the  knowledge  that  this  whole  sub- 
ject matter  is  also  over  in  the  Govern- 
mental Affairs  Committee.  I  am  happy 
to  say  for  this  side  that  I  can  accept  this 
amendment. 

Mr.  GARN.  Mr.  President.  I  would  have 
preferred  the  retention  of  the  90-day 
delay  provision,  but  I  will  accept  the 
compromise  of  45  days. 

Ihe  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  WILLIAMS.  I  yield  back  the  time. 

Mr.  GARN.  I  yield  back  the  time. 

Mr  LEVON.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan. 

The  amendment  was  agreed  to. 

Mr  LEVIN.  Mr.  President,  first  of  all. 
I  thank  the  Senator  from  New  Jersey  and 
the  Senator  from  Utah  for  their  coop- 
eration. 

OP  AMENDMINT  WO.   337 

( Purpose :  To  permit  the  continuation  of 
operating  subsidies  to  low-Income  hous- 
ing projects  after  the  end  of  an  annual 
contributions  contract) 

Mr.  President.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Lsvin) 
proposes  an  unprlnted  amendment  num- 
bered 337. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ilie  eunendment  is  as  follows : 

On  page  0,  line  11.  Insert  the  following: 

Sic.  a04.  (a)  Section  9(a)  of  the  United 
States  Housing  Act  of  1837  Is  amended — 

U)  by  inserting  "(I)"  after  "(•)"': 

(3)  by  striking  out  "(l)"  and  "(2)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "(A)"  and  "(B)"; 

(3)  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

'•(2)  The  Secretary  may  not  make  assist- 
ance available  under  this  section  for  any 
low-incoi&a  housing  project  unless  such 
project  Is  being  assisted  by  an  annual  con- 
tributions contract  authorized  by  Section 
B(e)  but  not  subject  to  section  8.  except 
that  after  the  duration  of  any  such  annual 
contributions  contract  with  respect  to  a 
low-Income  housing  project,  the  Secretary 
may  provide  assistance  under  this  section 
with  respect  to  such  project  as  long  as  the 
low-Income  nature  of  such  project  Is  main- 
tained.". 

And  change  "Sic.  204.  (a)"  on  line  11  to 
•(b)"  and  "(b)"  on  line  16  to  "(c)". 

Mr.  LEVIN.  Mr.  President,  it  has  come 


to  my  attention  that  the  annual  contri- 
butions contracts  of  the  earliest  public 
housing  projects  built  some  40  years  ago 
in  this  country  will  soon  expire.  An  an- 
nual contributions  contract  is  that  con- 
tract between  HUD  and  a  local  housing 
authority  which  provides  Federal  financ- 
ing of  the  housing  authority's  projects 
and  which  includes  a  provision  for  the 
payment  of  operating  subsidies.  These 
annual  contributions  contracts  can  per- 
tain to  new  construction  or  moderniza- 
tion. Operating  subsidies  are  payments 
made  by  HUD  to  cover  the  costs  of  main- 
tenance and  operations  which  are  in  ex- 
cess of  the  tenants'  rents. 

HUD'S  current  reading  of  the  appli- 
cable law  on  the  subject  forbids  HUD 
to  make  operating  subsidy  payments  un- 
less an  annual  contributions  contract  Is 
in  effect.  The  result  of  this  interpreta- 
tion is  that  local  housing  authorities  will 
be  denied  the  necessary  subsidies  to  keep 
these  housing  projects  available  for  low- 
income  tenants. 

My  amendment  would  authorize  HUD 
to  continue  to  make  operating  subsidy 
payments  to  low-income  housing  proj- 
ects after  the  conclusion  of  an  annual 
contributions  contract,  so  long  as  the 
low-income  character  of  the  particular 
project  is  maintained.  HUD  paid  for  the 
construction  of  these  low -income  units 
and  it  would  be  contrary  to  the  Intent  of 
the  program  to  alter  their  purpose  by 
failing  to  meet  the  operating  costs. 

Seventeen  low-income  housing  projects 
will  experience  the  expiration  of  their 
annual  contributions  contract  next  year; 
85  such  projects  will  do  so  In  1981. 

This  amendment  will  Insure  the  con- 
tinuation of  these  projects  as  low-income 
housing  and  thereby  ease  the  minds  of 
thousands  of  tenants  of  low-income 
housing  projects  who  are  uncertain  as  to 
the  continuation  of  the  very  necessary 
HUD  operating  subsidy. 

This  is  an  amendment  that  HUD  sup- 
ports. It  creates  no  unexpected  or  un- 
planned expenditures,  and  I  understand 
the  chairman  and  the  ranking  minority 
members  of  the  committee  are  in  agree- 
ment with  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  yield  myself  30  sec- 
onds. This  amendment,  Mr.  President, 
would  allow  older  public  housing  projects 
to  continue  to  serve  low-  and  moderate- 
income  people.  I  strongly  support  it. 

A  number  of  public  housing  projects 
are  this  year  nearlng  the  end  of  their 
40-year  terms  of  assistance  from  HUD. 
As  a  result,  their  operating  subsidies  are 
not  guaranteed  to  continue.  Since  this  is 
older  housing,  project  income  from  rents 
is  Insufficient  to  meet  operating  and 
maintenance  costs,  and  operating  assist- 
ance is  necessary  to  prevent  the  units 
from  deteriorating. 

This  amendment  would  allow  older 
public  housing  projects  to  continue  to 
serve  low-  and  moderate-Income  people. 
It  is  particularly  Important  to  assure 
such  availability  In  light  of  the  growing 
crisis  in  rental  housing  supply. 

The  only  alternative  to  this  amend- 
ment is  to  require  localities  or  States 
to  make  up  any  funding  shortfall  these 
projects  experience  because  of  insufB- 
cient  rental  Income.  Many  localities  and 
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states  are  too  hardpressed  to  accept 
the  burden. 

It  does  make  sense,  however,  to  ex- 
amine the  extent  to  which  continuation 
of  such  subsidies  are  cost-eflacient  and 
productive  and  we  shall  want  to  monitor 
the  situation  closely  when  we  consider 
housing  and  community  development  re- 
authorization next  year. 

Mr.  GARN.  Mr.  President,  I  support 
this  amendment  and  yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

Mr.  LEv^IN.  I  thank  the  Senators  from 
Utah  and  New  Jersey  and  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
Mexico  was  to  be  recognized. 

Mr.  DOMENICI.  I  have  agreed  that 
Senator  Hollings  can  go  ahead  of  me  for 
3  minutes.  He  will  be  followed  by  Sena- 
tor Helms  for  a  very  few  minutes,  and 
then  Senator  Tower  for  3  minutes. 

So  I  ask  unanimous  consent  that  that 
be  in  order. 

Mr.  WILLIAMS.  All  agreed  to  here. 
There  is  no  objection. 

UP  AMENDMENT   NO.   338 

(Purpose:  To  permit  community  develop- 
ment grants  with  respect  to  that  part  of  a 
community  which  Is  part  of  an  urban 
county  but  which  Is  located  outside  the 
county) 

Mr.  HOLLINGS.  Mr.  President,  I  call 
up  my  amendment  and  ask  the  clerk  to 
report.  

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
Hollings)  proposes  an  unprlnted  amend- 
ment numbered  33B. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFEICEB.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(f)(1)  The  first  sentence  of  section  106 
(d)  (2)  of  such  Act  Is  amended  by  striking 
out  ".  and  States"  and  inserting  tu  lieu 
thereof  ",  to  units  of  local  government 
which  are  part  of,  but  are  not  located  en- 
tirely within  the  boundaries  of.  urban  coun- 
ties, and  to  States". 

(2)  Section  10e(d)(2)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  condition 
any  grant  under  this  subsection  to  a  unit 
of  local  government  which  Is  part  of.  but 
is  not  located  entirely  within  the  boundaries 
of,  an  urban  county  on  the  receipt  of  satis- 
factory assurances  that  (A)  the  funds  will 
be  iised  In  that  part  of  the  unit  of  local 
government  with  respect  to  which  the  grant 
was  made,  and  (B)  the  funds  received  by 
the  urban  county  under  subsection  (b)  (3) 
will  not  be  used  In  that  part  of  the  unit  of 
local  government  which  is  not  located  with- 
in the  boundaries  of  the  urban  county.". 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  comprises  the  block  grant 
program  for  those  cities  that  are  not 
within  the  urban  area  of  an  urban-desig- 
nated county,  that  is,  where  the  city  It- 
self is  split  between  the  two  counties. 


This  has  be«i  worked  out  on  both  sides 
of  the  aisle. 

This  amendment  will  address  in  par- 
ticular the  dif&cultles  encountered  by  the 
city  of  Greer  in  my  home  State.  The  city 
straddles  two  counties  in  South  Caro- 
lina: Greenville  and  Spartanburg  CoUn- 
ties.  This  has  caused  considerable  diffi- 
culty in  evaluating  Greer's  funding  situ- 
ation relative  to  the  community  develop- 
ment block  grant  program. 

Greer  has  entered  into  a  cooperative 
agreement  with  Greenville  County  and 
the  city  of  Greer  has  now  become  a  full 
participant  in  the  urban  county  pro- 
gram. However,  in  computing  the  Green- 
ville  County  entitlement.  HUD  had 
opted  to  exclude  the  p<H>ulation,  poverty, 
and  housing  statistics  for  that  portion  of 
Greer  which  rests  in  Spartanburg 
County. 

The  ultimate  effect  of  this  decision  has 
been  to  exclude  the  neediest  segment  of 
the  Greer  community  from  computations 
leading  to  the  allocation  of  funds.  This 
is  particularly  significant  in  Greer's  case 
since  the  vast  majority  of  the  city's 
housing  problems  and  poverty  are  lo- 
cated in  the  Spartanburg  Coimty  section 
of  the  city. 

Certalxily.  this  Is  not  the  intent  of 
the  Housing  and  Community  Act  passed 
In  1974.  Although  the  act  does  not  guar- 
antee funding  for  all  political  jurisdic- 
tions in  the  coimtry,  it  does  guarantee 
all  political  jurlsdl:tions  an  opportunity 
to  at  least  be  considered  for  funding  on 
the  basis  of  the  magnitude  of  the  prob- 
lems at  the  local  level.  Under  normal 
circimistances  all  political  Jurisdictions 
within  the  country  are  either  eligible  for 
"entitlement"  funding  or  are  eligible  to 
apply  for  either  metropolitan  or  non- 
metropolitan  "discretionary"  funds. 

Hie  interpretation  which  has  been 
made  in  Greer's  case  specifically  pre- 
cludes a  large  segment  of  the  city  from 
being  considered  in  weighing  the  needs 
of  the  community. 

Therefore,  the  amendment  that  I  of- 
fer today  would  amend  the  community 
devdopment  block  grant  program,  au- 
thorized by  title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  to 
make  eligible  for  small  cities  grants 
imlts  of  general  local  government  which 
are  considered  part  of  an  urban  county 
for  purposes  of  the  program,  but  which 
are  not  located  entirely  within  the  urban 
county's  boundaries. 

Under  existing  law,  units  of  general 
local  government  located  within  coun- 
ties which  may  qualify  as  urban  counties 
have  the  option  of  being  considered  part 
of  the  urban  county  for  fimding  pur- 
poses, or  of  seeking  funding  fr(Hn  the 
small  cities  discretionary  balance.  A 
imlt  which  Is  treated  as  part  of  the  ur- 
ban county  cannot  at  the  same  time 
compete  for  discretionary  funding.  This 
has  resulted  in  cm  anomaly  for  unit's 
which  opt  for  Inclusion  in  the  urban 
coimty  but  which  are  located  In  part 
outside  the  county's  boundaries. 

Although  the  urban  county  is  per- 
mitted to  expend  block  grant  funds  in 
any  portion  of  a  participating  unit  of 
government  unless  such  expenditure  is 
plainly  Innappropriate  to  meeting  the 
county's  needs,  only  that  portion  of  the 


unit's  population  and  other  factors  of 
need  which  are  located  within  the  coun- 
ty's borders  are  taken  into  account  In 
allocating  funds  to  the  county  under  the 
program.  The  result  is  that  funds  relat- 
ing to  the  population  and  need  charac- 
teristics of  the  portion  of  the  unit 
located  outside  the  county  are  denied  to 
the  county,  and  Instead  they  are  in- 
cluded in  the  formula  calculation  used 
to  determine  the  State's  discretkmary 
balance  fimd,  while  the  unit  is  barred 
from  competing  for  such  discretionary 
grants. 

The  amendment  would  remedy  this 
situation  by  making  such  units  eligible 
for  funding  from  the  small  cities  dis- 
cretionary balance,  based  on  recognition 
that  the  population  and  need  factors  of 
that  portion  of  the  unit  which  is  outside 
the  coimty 's  borders  are  used  in  allocat- 
ing the  balance. 

Under  the  amendment,  the  Secretary 
of  HUD  shall  condition  any  grant  under 
this  subsection  to  a  unit  of  local  govern- 
ment which  part  of,  but  is  not  located 
entirely  within  the  boundaries  of.  an 
urban  county  on  the  receipt  of  satisfac- 
tory assurances  that  the  funds  will  be 
used  in  that  part  of  the  unit  of  local 
government  with  respect  to  which  the 
grant  was  made  and  the  funds  received 
by  the  urban  county  will  not  be  used  In 
that  part  of  the  unit  of  local  government 
which  is  not  located  within  the  bound- 
aries of  the  urban  county. 

HUD  supports  my  amendment  and  It 
has  been  discussed  by  the  leadership  on 
both  sides  of  the  aisle.  I  urge  its  adop- 
tion. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  a  short  amount  of  time. 

This  action  is  necessary  to  take  care 
of  a  unique  and  unusual  situation,  and 
I  am  happy  to  agree  to  It. 

Mr.  President,  I  do  not  oppose  the 
amendment,  Greer.  S.C.  is  in  an  unusual 
situation. 

Its  least  distressed  section  lies  within 
an  urban  county  and  receives  utfian 
county  funds.  Its  most  distressed  section 
lies  outside  the  urban  county,  and  Is 
not  counted  toward  the  urban  county 
entitlement.  This  confusing  relationship 
precludes  its  eligibility  for  discretionary 
funds,  unless  it  withdraws  from  the 
urban  county  which  would  imperil  the 
urban  county's  entitlement  status. 

I  understand  that  the  amendment 
offered  by  the  distinguished  Senator 
from  South  Carolina  would  allow  Greer 
to  receive  discretionary  funds  on  the 
condition  that  any  money  it  obtains  from 
the  urban  countv  be  spent  solely  in  the 
urban  county.  This  would  address  the 
particular  situation  of  Greer,  and  that 
of  other  communities  in  similar  circum- 
stances, without  giving  them  an  unfair 
funding  advantage.  I  understand  that 
the  Department  has  no  objection  to  the 
amendment,  and  that  it  has  been  cleared 
on  both  sides. 

Mr.  HOLLINOS.  I  yield  back  my  Ume. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  AU  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina. 
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The  amendment  was  agreed  to. 

Mr.  HOLUNOS.  I  thank  the  dlsUn- 
g\ilshed  Senators  from  New  Mexico  and 
North  Carolina. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKNOICTNT  NO.   33S 

(Purpose:  To  define  the  acceptability  of 
risks  for  the  purpose  of  title  VII  of  the 
Housing  and  Urban  Development  Act  of 
1070,  and  for  other  purposes ) 

Mr.  HELMS.  Mr.  President.  I  thanic 
the  Chair  and  my  distinguished  friend 
from  New  Mexico.  I  shall  be  brief.  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr 
Hn.ws)  proposes  an  unprinted  amendment 
numbered  330. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  31.  between  lines  3  and  3,  insert 
the  following: 

LIMITATION  ON  CXBTAIN  ASSISTANCX 

Skc.  331.  (a)  Section  716(a)  of  the  Hous- 
ing and  Urban  Development  Act  of  1070  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  determining  the  acceptabil- 
ity of  any  financial  risk  to  the  United  States 
under  any  guarantee  pursuant  to  this  part 
with  respect  to  or  for  the  benefit  of  the  new 
community  at  Soul  City,  North  Carolina,  the 
Secretary  shall  not  take  Into  account  any 
funds  which  may  be  provided  under  Federal 
financial  assistance  programs.". 

(b)  Section  716  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  On  or  after  the  date  of  enactment 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1070,  the  Secretary 
may  not  make  any  ^arantee  under  this  part 
with  respect  to  or  for  the  benefit  of  the 
new  community  at  Soul  City,  North  Car- 
olina.". 

Mr.  HELMS.  Mr.  President,  I  have 
been  greatly  concerned  for  several  years 
about  the  obvious  waste  of  Federal  funds 
at  Soul  City,  N.C..  a  so-called  new  com- 
mimity,  sponsored  by  the  Department 
of  Housing  and  Urban  Development.  The 
Idea  for  this  project  began  in  1969  when 
Kloyd  B.  McKlaslck  first  announced  his 
Intention  to  build  a  "new  town"  of  18,000 
people — a  job  which  he  said  would  take 
10  years  and  cost  |2S  million.  By  the 
time  HUD  agreed  to  back  the  project  in 
1974,  the  town  was  to  be  developed  over 
a  30-year  period  and  was  projected  to 
have  a  population  of  46.641.  Now.  10 
years  after  that  first  announcement,  the 
Federal  Government  has  invested  over 
$39  milllMi  in  loans  and  grants  in  Soul 
City  and  the  surrounding  area.  This  $29 
million  town  with  a  population  of  124 
haa  33  houses  and  one  Industry  which  Ls 
now  in  bankruptcy. 

Early  this  year  the  press  and  others 
began  to  take  a  second  look  at  this  "boon- 


doggle." Articles  in  the  Wall  Street 
Journal  and  in  the  Raleigh,  N.C.,  News 
and  Observer  exposed  not  only  failures 
to  attract  industry,  residential  develop- 
ers and  people:  but.  in  addition,  revealed 
questionable  financial  practices  in  Soul 
City's  receipt  of  HUD  loan  guarantees. 
Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  concerning  Soul 
City  from  the  May  13  Raleigh  News  and 
Observer  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rxcord, 
as  follows : 

PsooEss  Lags  at  Som.  Cnr  as  Costs  Soab 
When  Floyd  B.  McKlsslck  announced  his 
plans  in  January  1969  to  buUd  a  "new  town" 
of  18,000  people  in  rural  Warren  County,  he 
said  the  Job  would  take  10  years  and  cost 
»25  million 

Five  years  passed  before  the  federal  gov- 
ernment agreed  to  back  his  development — 
Soul  City.  By  then,  the  dream  bad  grown  to 
a  city  of  46.641,  to  be  built  over  a  period  of 
30  years. 

Last  January,  10  years  after  the  new  town 
had  been  announced,  Soul  City's  population 
was  124. 

A  News  and  Observer  examination  of  fed- 
eral records  Indicates  the  project  Is  years 
behind  In  Its  development  schedule  and  Is 
drowning  In  red  Ink.  The  federal  government 
already  has  Invested  $26  million — SIO  mil- 
lion In  government-backed  loans  and  $16 
million  In  grants — to  help  Soul  City,  with 
Che  promise  of  more  to  come. 

Even  with  all  of  this,  a  1978  federal  study, 
obtained  by  The  News  and  Observer  under 
the  Freedom  of  Information  Act,  says  that 
to  survive.  Soul  City  will  need  an  additional 
$46  4  million  In  grants  between  1978  and 
2004. 

Since  1974.  when  the  U.S.  Department  of 
Housing  and  Urban  Development  approved 
McKlsslck's  development  plan.  Soul  City 
has  achieved  less  than  10  percent  of  Its 
housing,  employment  and  population  goals, 
federal  records  show 

The  government,  however.  Isn't  ready  to 
give  up,  according  to  William  J.  White,  gen- 
eral manager  of  HUD's  New  Conununlty  De- 
velopment Corp. 

"1  don't  think  we're  at  the  stage  where 
we  say  we  failed  on  the  whole  thing  and  we 
should  toss  In  the  sponge,"  White  said  In  an 
Interview  In  Washington. 

"I  think  what  we're  going  to  do  In  this  ad- 
ministration Is  to  try  every  possible  thing 
we  can  think  about  to  help  beef  up  this 
project." 

The  federal  government,  during  both  Dem- 
ocratic and  Republican  administrations,  has 
tried  hard  to  keep  Soul  City  afloat.  McKls- 
slck,  a  57-year-old  lawyer  who  was  national 
director  of  the  Congress  of  Racial  Equality 
during  the  civil  rights  movement  of  the 
1960s,  has  political  clout  In  both  parties. 

Federal  money  began  pouring  Into  the 
project  after  he  changed  his  political  stripes 
from  Democratic  to  Republican  In  1072  and 
campaigned  for  President  Richard  M.  Nixon. 
McKlssIck  switched  parties  again  last  year 
to  vote  In  the  Democratic  primary  and  then 
changed  back  to  the  Republican  Party. 

McKlaalck  flnt  switched  to  the  Republican 
Party  on  July  21,  1972,  the  day  Robert  J. 
Brown,  then  the  highest-ranking  black  in 
the  White  House,  came  to  Warrenton  to  speak 
at  a  banquet  honoring  McKlssIck 

The  Senate  Watergate  Committee  later  dis- 
covered a  memo  from  PTed  Malek.  a  White 
House  and  campaign  official,  to  John  N 
Mitchell,  then  VA.  attorney  general  and 
director  of  the  Committee  to  Re-Klect  the 
Prerldent.  detailing  Brown's  role  In  Nixon's 
re-election  campaign: 
"Effective  allocation  of  new  grants  requires 


close  coordination  betwten  the  White  House 
and  the  campaign  team.  As  a  first  step,  I  have 
asked  Bob  Brown  to  Identify  all  major  sources 
of  grant  and  loan  monies  which  could  be 
allocated  to  Blacks.  Then,  Jones  and  Sexton, 
working  through  their  field  organizations! 
win  be  responsible  for  finding  recipients  in 
key  cities  who  will  be  supportive  of  the  re- 
election effort." 

BLACK    VOTE 

Paul  R  Jones  was  executive  director  of  the 
campaign's  black  vote  division.  Ed  Sexton 
was  a  member  of  the  Republican  National 
Committee.  Both  were  members  of  a  five-man 
team  that  was  to  execute  the  black  campaign 
plan. 

Soul  City,  about  50  miles  north  of  Raleigh. 
Is  one  of  13  new  towns  started  with  govern- 
ment-backed loans  since  1970  The  govern- 
ment has  foreclosed,  or  begun  foreclosure,  on 
seven  of  the  13. 

White  estimated  the  government's  loss  at 
•a  couple  of  hundred  million  dollars"  on  the 
bankrupt  new  towns  In  the  Interview,  he 
categorized  Soul  City's  1074  goals  as  "unreal- 
istic" But.  he  added: 

"They  (Soul  City)  are  not  any  different, 
really,  from  any  of  the  ongoing  new  towns. 
None  of  them  met  their  goals  that  were  es- 
tablished back  during  that  period." 

The  Soul  City  Co  .  a  partnership  headed  by 
McKlssIck,  began  construction  of  the  town 
In  March  1974.  after  signing  a  contract  with 
HUD  In  which  the  Government  agreed  to 
guarantee  $14  million  In  loans  to  the  com- 
pany. 

LOANS   PILT   tn» 

The  company  borrowed  $5  million  at  that 
time,  another  $5  million  In  1976  and  Is  ex- 
pected to  ask  for  the  last  $4  million  this  year 
or  early  next  year. 

In  addition.  HUD  has  made  $9  million  In 
grants  on  behalf  of  the  project  and  other 
government  agencies  have  granted  Soul  City 
$7  million— a  total  of  $26  million  Invested  so 
far. 

Grants  have  been  used  to  Install  water 
and  sewer  lines;  build  roads  and  erect 
street  lights:  help  finance  Soultech  I,  the 
town's  only  Industrial  building;  and  build 
a  health  cUnlc. 

The  1974  contract  with  HUD  required  the 
following  accomplishments  by  Dec.  31.  1978: 

Population:  1.824. 

Housing  units:  773. 

Industrial  land  sales:  212  acres. 

Industrial  Jobs:  930. 

A  recent  status  reoort  to  HUD  shows 
Soul  City  had  accomplished  the  following  as 
of  Dec.  31.  1978: 

Population:  124  (78  percent  of  the  resi- 
dents are  members  of  racial  minorities, 
mostly  black.) 

Housing;:  33  units  completed  or  under 
construction:  36  occupied.  (Soul  City  also  has 
a  mobile  home  park.) 

Tnduatrlal  land  sales:  9  ares.  (The  Soul 
City  Co.  later  foreclosed  on  that  property 
and  took  It  back  ) 

Manufacturing  Jobs-  15.  (The  reoort  did 
not  have  a  category  called  "industrial"  Jobs.) 

138  JOBS 

The  report  said  there  were  a  total  of  135 
Jobs  at  Soul  City.  Including  33  with  The 
Soul  City  Co  and  affiliated  organizations;  26 
"service";  25  "construction";  7  "commer- 
cial and  cAce'"  and  20  "other."  Including 
27  workers  paid  through  the  federal  Com- 
prehensive  Employment   and   Training   Act. 

McKlssIck,  the  $70.000-per-year  president 
and  general  partner  of  the  development 
company,   remains   outwardly   confident. 

■I  believe  we  can  still  do  it."  he  told  The 
Wall  Street  Journal  In  an  article  published 
last  month.  "Soul  City  Is  almost  a  religious 
Idem.  It  can't  be  Judged  In  white  man's 
terms." 

McKlssIck  declined  through  a  spokesman 
to  be  mtervlewd  by  The  News  and  Observer. 
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Gordon  R.  Carey,  general  manager  of  The 
Soul  City  Co.,  said  last  week  that  McKlaalck, 
who  was  Injured  In  an  auto  accident  March  6, 
was  still  under  a  doctor's  care.  McKlaslck, 
however,  was  able  to  travel  to  Washington 
earlier  this  month  to  confer  with  HUD 
officials. 

McKlssIck  has  said  the  partners  In  The 
Soul  City  Co.  Invested  more  than  $1.6  mlUlon 
of  their  money  and  that  "several  of  ub"  were 
still  personally  obligated  for  more  than  a 
million  dollars. 

While  McKlssIck  would  not  dlacuss  Soul 
City's  problems,  documents  obtained  from 
HUD  reveal  a  series  of  mounting  difficulties 
and  miscalculations: 

February  1074:  Soul  City's  cash  flow  report, 
a  document  that  estimated  how  much 
money  would  flow  Into  the  project  from  the 
sale  of  land  and  from  all  other  soureeB.  said 
the  project  would  succeed  without  federal 
grants. 

December  1076:  The  company's  revised 
cash  flow  report  said  $33  million  In  federal 
grants  would  be  needed  during  the  period 
1976-2003.  

January  1078:  A  study  by  HUD  staff  con- 
cluded that  Soul  City  would  need  a  total  of 
$46.4  million  In  federal  grants  (1078-3004) 
and.  even  then,  would  wind  up  with  a  $7.6 
million  deficit. 

ST7BVITAI. 

The  Soul  City  development  company  was 
supposed  to  be  able  to  develop  the  project, 
repay  Its  government-backed  loans  and 
make  a  profit  from  money  it  earned  on  the 
sale  of  land.        

But  the  1078  HUD  study  estimated  that 
almost  half  of  the  project's  revenues  dur- 
ing the  period  1978  to  2004 — $46.4  mUUon  of 
$108.2  mllUon — wlU  have  to  come  from  gov- 
ernment grants  If  the  project  Is  to  survive. 

The  study  predicted  that  even  if  Soul  City 
gets  the  grants.  It  will  spend  more  than  It 
takes  In.  beginning  In  late  1080.  The  study 
forecast  deficits  of  $1.2  million  m  1980;  $3.4 
In  1981  and  $3.6  million  In  1083.  To  take  care 
of  those  deficits  HUD  ?vlll  be  forced  to  guar- 
antee another  loan  to  Soul  City  or  take  over 
the  project,  the  report  said. 

HUD  continues  to  support  Soul  <?lty. 
White  said,  because  It  Is  located  in.  an  eco- 
nomically poor,  rural  area. 

"This  department  would  like  very  much 
to  see  If  there's  any  way  that  you  can  help 
solve  some  of  the  poverty  problems  by  this 
kind  of  development,"  he  said. 
coNTantmom 

Through  Its  ability  to  get  federal  funis. 
Soul  City  has  helped  make  several  contri- 
butions to  the  region:  a  regional  water  a/s- 
tem for  Vance,  Warren  and  QranvlUe  coun- 
ties; a  health  climc;  and  recreation  facil- 
ities. Including  a  swimming  pool  and  tennis 
courts. 

So  far.  because  of  the  project's  slow  de- 
velopment pace,  the  water  system  has  been 
a  financial  liability  for  Soul  City. 

Soul  City  contracted  with  Henderson  and 
Oxford  In  1073  to  buy  1  million  gaUons  of 
water  a  day  when  the  regional  water  sys- 
tem was  completed.  It's  finished  now  and 
last  month  Soul  Olty  used  60,664  gallons, 
about  2.300  gallons  a  day. 

Soul  City's  water  bill  In  April  was  $6,- 
248.21— $32.68  for  the  water  it  used  and 
$6^36.63  for  30,030,436  gallons  of  water  It 
had  to  pay  for  under  Its  contract,  but  did 
not  use. 

After  10  years,  Soul  City  has  only  one 
Industry:  Welmetco  Ltd.,  a  cut-and-Bew  op- 
eration that  makes  field  packs,  dtiflto  hags 
and  shoulder  straps  for  the  military. 

IMUUSiaT 

Because  of  the  development's  failure  to 
attract  industry,  sales  of  residential  lots 
have  been  sltigglsh.  Last  year  Soul  City  sold 
only  five  lots,  according  to  the  company's 
land  development  report  to  BOD. 


HDD  realized  even  before  it  began  guaran- 
teeing loans  to  Soul  City  that  there  was 
"considerable  risk"  mvolved  because  there 
was  no  mduBtrtal  base  in  the  vlcimty,  accord- 
ing to  a  1976  report  on  Soul  City  by  the  UJS. 
General  Accounting  Office.  But  a  poUtlcal 
puah  from  the  White  House  helped  get  the 
project  off  the  ground. 

Ihe  QAO  found  a  June  31,  1073,  memoran- 
dum from  an  unidentified  person  at  the 
White  Houae  to  the  undersecretary  of  HUD 
that  read  m  part: 

"The  whole  New  Communities  program  Is 
and  was  epected  to  be  an  experimental  ven- 
ture with  Inherent  risks.  We  should  not  now 
argue  that  because  one  of  these  new  com- 
munities Is  'marginal'.  It  should  be  scrubbed. 

"If  we  now  say  'no'  to  McKlssIck,  we  will 
stand  accused  not  only  of  reneging  on  spe- 
cific commitments  to  him.  but  of  reneging 
on  the  President's  (Nixon's)  commitment  to 
the  whole  minority  enterprise  concept. 

"We  should  give  Soul  City  the  green  light 
and  Inform  the  Interested  agencies  that  we 
have  done  so." 

Goals,  Accompliskmints   CoNraASTZD  at 

SOTTL    Cm 

The  goals  for  Dec.  31.  1078,  listed  below 
were  taken  from  The  Soul  City  Co.'s  1074 
contract  with  the  VS.  Department  of  Hous- 
ing and  Urban  De7elopment. 

ibe  acttial  accomplishments  as  of  Dec.  31, 
1078,  were  taken  from  Building  and  Land 
Development  Status  Reports  submitted  to 
HUD  by  the  company. 

Goals   Actual 

Population -  1.824  134 

industrial  jobs 830  '16 

Housing  units "^^  33 

industrUl  sales 212  acres  0 

•  There  were  120  other  jobs,  includmg  jobs 
with  The  Soul  City  Co.  and  afflUated  organi- 
zations (33),  service  (26);  construction  (25), 
commercial  and  office  (7) ,  and  other  (20) . 

Familt  Finds  the  Good  Lite  at  Soul  Crry 
(By  Pat  Smith) 

Floyd  B.  McKlssIck  and  his  wife,  Evelyn, 
seem  to  have  foimd  the  good  life  at  Soul 
City. 

Government  records  Indicate  that,  as  pres- 
ident of  The  Soul  City  Oo.,  McKlssIck  earned 
$70,000  a  year  as  of  AprU  1078.  an  increase 
of  $20,000  over  bis  salary  in  1075. 

McKlssIck  decUned  to  be  interviewed  by 
The  News  and  Observer,  but  he  told  a 
reporter  for  The  Wall  Street  Joxirnal  recently 
that  he  wouldn't  sell  hU  house  In  Soul  City 
for  $300,000. 

The  McKlsalcks'  house,  a  modem  structure 
built  around  a  small  garden,  has  four  fire- 
places and  four  baths.  It  U  located  on  an 
Isolated  3.7-acre  lot  off  Liberation  Road.  A 
private  parking  lot  with  space  for  14  cars 
adjoins  the  house. 

McKlssIck  owns  a  1973  Citroen  automobUe. 
His  son,  Floyd  Jr.,  owns  a  1973  Mercedes- 
Benz,  according  to  records  at  the  state  Divi- 
sion of  Motor  Vehicles. 

Soul  Olty  continues  to  be  a  family 
enterplse. 

The  development's  Daisy  B.  Williams  lAke 
Is  named  after  McKlsslck's  mother-in-law; 
the  Magnolia-Ernest  Recreational  Complex, 
a  swimming  pool  and  three  tennis  courts, 
Is  named  after  his  parents. 

McIUsslck'B  wife  Is  chairwoman  of  the 
Soul  City  Sanitary  District,  an  elective  non- 
pald  position,  and  Is  pcurt-owner  of  a  souve- 
nir shop,  the  only  stta-e  In  Soul  City's  small 
shopping  center. 

McKlsslck's  son,  Floyd  Jr.,  was  listed  m 
records  obtained  from  the  U.S.  Department 
of  Housing  and  Urb«m  Develc^ment  as  direc- 
tor of  planning  and  residential  sales,  at  a 
salary  of  $30,000  a  year. 

Lewis  H.  Myers,  a  former  son-in-law.  Is  a 


sanitary  district  oommlssloQer  and  Is  listed 
In  records  at  HUD  as  The  Soul  City  Co.'s 
director  of  corporate  and  institutional  devel- 
opment, at  an  annual  salary  of  $21,000. 

REB   Tape,   Laws   No   Problem   Wren   Sotn. 

Cmr  Seeks  New  PtnoM 

(By  Pat  Smith) 

Uncle  Sam  has  treated  Soul  City  like  a 

favorite  nephew,  forgiving  Its  shortcomings 

and  sending  more  money. 

When  a  federal  law  got  In  the  way  of  help- 
ing Soul  City,  for  example,  officials  at  the 
VS.  Department  of  Housing  and  Urban  De- 
velopment found  a  way  around  the  law. 

HUD  guaranteed  a  $5  million  loan  to  Soul 
City  in  1974.  When  that  money  ran  out  in 
December  1076,  HUD  wanted  to  help  Soul 
City  borrow  another  $5  mUUon. 
But  HUD  had  a  problem : 
A  federal  law  required  HUD  to  find  that 
Soul  City  was  an  "acceptable  risk"  before 
HUD  could  guarantee  the  loan.  However, 
Floyd  B.  McKlsslck's  "new  town"  develop- 
ment m  Warren  County  was  In  financial 
trouble  by  late  1976. 

losses 
According  to  documents  obtamed  by  The 
News  and  Observer  under  the  Freedcan  of  In- 
formation Act,  land  sales  were  behmd  sched- 
ule and  the  company's  financial  statement 
for  1076  reported  a  net  loss  of  $1.2  mllUon. 
HUD  found  a  solution: 
It    would   pump   mco'e   money   mto   Soul  ^ 
City's  "cash  flow,"  a  report  that  estimated 
the  amount  of  money  flowing  Into  the  project 
from  land  sales  and  all  other  sources. 

HUD  promised  to  give  Soul  City  $33  million 
In  grants  over  a  22-year  period.  At  the  same 
time,  It  reqtilrel  Soul  City  founder  McKla- 
slck to  sign  a  paper  agreeing  that  he  would 
not  sue  HUD  If  HUD  didn't  deliver  an  the 
grants. 

When  McKlssIck  agreed,  a  U.S.  Treasury 
Department  agency  loaned  Soul  City  the  ad- 
ditional $5  million. 

A  News  and  Observer  examination  of  gov- 
ernment records  provides  other  examples  of 

HUD'S  assistance:  

Soul  City's  1974  contract  with  HUD  said 
the  company  would  have  to  create  at  least 
300  industrial  Jobs  by  Dec.  31,  1976,  to  qualify 
for  the  second  $6  million  government-backed 
loan. 

McKlssIck  did  not  meet  that  requirement, 
but  he  got  the  loan  anyway.  HUD  justified  Its 
decision  to  back  the  new  loan  by  saying  that 
Warren  Manufacturing  Co.  and  American 
National  Housing  Co.  would  eventually  pro- 
vide 300  jobs  at  Soul  City.  Both  companies 
are  now  defunct. 

HUD  deferred  the  Interest  payments  on  the 
December  1976  $5  mllUon  loan  until  Novem- 
ber 1087. 

HUD  deferred  payment  of  government  loan 
fees  totaling  more  than  $1  mlUloti  until  No- 
vember 1096. 

William  J.  White,  general  manager  of 
HUD's  New  Community  Development  Corp., 
said  he  wasn't  going  to  second  guess  decisions 
made  before  his  appointment  In  1077.  but 
he  added,  "To  look  at  Soul  City  solely  in 
terms  of  financial  viability  Is  not  the  way  to 
lo(*  at  It." 

$500,000   Df   GRAMTS 

In  order  to  find  that  Soul  City  was  an 
"acceptable  risk."  HUD  designed  a  new  cash 
fiow  report  that  made  the  assumption  the 
government  would  give  Soul  City  $600,000  in 
grants  in  1076,  $3  million  In  1077,  $2.1  mil- 
lion In  1078,  and  so  forth  through  the  year 
1996,  for  a  total  of  $33  million. 

A  Dec.  1,  1976.  letter  to  McKlssIck  from 
James  F.  Dausch.  former  deputy  general 
manager  of  the  New  Community  Develop- 
ment Corporation,  explamed  the  reason  for 
the  grant  projections. 

"Such  projections  were  used  for  pvirposes 
of  projecting  the  future  cash  flow  of  the 
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project  BO  M  to  en»ble  the  ( New  Community 
DeTelopment  Corporation  i  Board  to  make 
th«  Bndlng  or  acceptable  financial  risk  re- 
quired under  Section  716  of  the  (Urban 
Growth  and  New  Community  Development ) 
Act. 

"The  Soul  City  Co  acknowledges  that  the 
Secretary  (of  HOD)  Is  under  no  legal  obli- 
gation to  provide  such  grants  ai  any  time." 
Dauscb'a  letter  said. 

»«  9    MIIXIOK 

HUD  did,  however,  give  Soul  City  at  least 
M.9  minion  in  grants  during  a  two-year 
period  ending  last  October,  the  latest  date 
for  which  The  N&O  could  obtain  grant 
figures. 

At  the  same  time  HT7D  was  Juggling  Soul 
City's  cash  flow,  a  HUD  consultant  was  criti- 
cizing HUD'S  methods  of  dealing  with  cash 
flows  and  certifying  other  government - 
backed  new  town  developers  as  acceptable 
rUka. 

That  report,  dated  December  1976.  said 

".  .  .  there  Is  considerable  verbal  evidence 
that  some  cash  flows  were  negotiated  This 
apparently  occurred  most  frequently  with 
respect  to  the  grants  anticipated  to  be  re- 
ceived from  agencies  outside  of  the  New 
CoQununltles  Administration 

■"The  NCA  could  not  assure  either  the  de- 
veloper or  itself  that  the  grants  would  in 
fact  be  received,  but  did  not  want  the  ap- 
plication to  be  impaired  by  a  weak  rash 
flow."  the  report  said  "Consequently,  the 
cash  flows  were    made  to  work."  " 

tl4    MILLION 

HUD  agreed  In  1974  to  guarantee  up  to  $14 
million  in  loans  to  Soul  City  bo  far.  the 
agency  has  guaranteed  tlO  million  In  loans 
aad  McKlsBlck  is  expected  to  ask  for  the  last 
•4  million  this  year  or  early  next  year 

In  an  interview  at  his  offlce  In  Washing- 
ton, White  said  he  was  not  certain  that  his 
agency  would  guarantee  the  last  $4  million 
loan. 

"We  would  have  to  do  a  financial  analysis 
as  to  whether  or  not  that's  an  acceptable 
risk  to  the  government  before  we  would 
Issue  an  additional  guarantee."  White  said 

Mr.  HELMS.  Both  because  of  my  own 
concern  and  because  of  the  protests  of 
outraged  North  Carolinians  and  others 
around  the  Nation,  I  prepared  legislation 
to  end  HUD  support  for  the  project.  This 
legislation  would  prohibit  further  grants 
and  loan  guarantees  to  Soul  City,  as  well 
as  eliminate  the  possibility  that  HUD 
would  go  through  with  a  t4  million  loan 
guarantee  previously  committed  in  1974 

In  the  meantime,  HUD  authorized  a 
taslc  force  to  review  the  feasibility  of  the 
project.  Although  the  task  force  still 
wanted  to  pour  another  $48.6  million  into 
the  project,  an  outside  study  by  AVCO 
Community  Developers,  Inc.,  revealed 
that  Soul  City  simply  could  not  make  it. 
Even  without  any  debt — and  it  has  at 
least  $10  million  In  debt  guaranteed  by 
HUD— the  study  showed  that  Soul  City 
could  not  be  "viable  as  a  going  concern. ' 
ItsUted  that: 

The  cost  of  operating  this  project  as  a  new 
oommunlty  exceeds  the  amount  of  funds 
which  can  possibly  be  derived  from  the  sales 
of  land  even  if  that  land  is  totally  free  of 
debt. 

The  report  concluded  that ; 

Substantial  additional  infusion  of  cash  by 
HDD  into  Soul  City  are  not  likely  to  better 
the  situation. 

HUD  then  decided  to  abandon  the 
project  and  to  attempt  to  reacquire  the 
property  by  negotiation  with  the  Soul 
City  Co,  If  this  approach  failed,  HUD 


stated  its  intention  to  foreclose  on  the 
property 

Mr.  President,  if  HUD  is  indeed  taking 
the  long  overdue  step  of  bringing  the 
Soul  City  project  to  a  halt,  then  I  am,  of 
course,  gratified.  I  hope  I  am  correct  In 
my  impression  that  this  is  what  HUD  has 
decided,  even  if  belatedly. 

I  am,  however,  very  concerned  with 
recent  announcements  by  Floyd  McKis- 
sick.  one  of  the  principals  of  the  Soul 
City  Co..  that  he  will  fight  HUDs  move 
to  reacquire  the  property. 

According  to  a  New  York  Times  article 
on  July  3,  1979.  he  is  seeking  support  for 
a  campaign  to  force  HUD  to  reverse  its 
decision  to  withdraw  financial  support  of 
Soul  City. 

I.  frankly,  cannot  imagine  anyone 
justifying  the  continuance  of  any  project 
with  a  track  record  like  that  of  Soul  City. 
We  simply  cannot  afford  to  continue  this 
project — and  HUD  agrees. 

However,  because  the  Soul  City  Co 
appears  unwilling  at  this  time  to  nego- 
tiate a  reacquisition,  I  am  today  offer- 
ing an  amendment  which  would  legisla- 
tively clarify  this  matter  once  and  for 
all  and  which  would  provide  HUD  with 
the  complete  authority  to  terminate  the 
project.  The  scope  of  my  amendment,  as 
It  was  first  drafted,  would  have  totally 
prohibited  all  loans  and  grants — includ- 
ing HUD  discretionary  funding — from 
going  to  the  Soul  City  project.  I  do  real- 
ize, however,  the  need  for  some  degree 
of  flexibility  in  HUD's  winding  up  of 
this  project.  For  this  reason.  I  have 
modified  my  amendment  so  as  to  leave 
open  the  po.ssibility  of  continued  Federal 
funding  of  certain  worthwhile  projects 
that  are  of  particular  benefit  to  adjacent 
communities. 

I  understand  that  the  amendment,  as 
modified,  is  now  acceptable  to  the  man- 
agers of  the  bill  and  to  the  Department 
of  Housing  and  Urban  Development 
Understandably,  we  are  all  unwilling  at 
this  point  in  time  to  sanction  additional 
spending  in  view  of  the  fact  that  Soul 
City  has  no  chance  of  success  While 
there  should  be  no  additional  spending 
for  the  primary  benefit  of  Soul  City, 
there  are  certain  projects  of  substantial 
benefit  to  the  surrounding  area  that 
should  not  be  arbitrarily  terminated  or 
not  considered.  Specifically.  I  am  refer- 
ring to  the  Warren  County  sewage  treat- 
ment plant  to  be  located  in  Warrenton— 
which  is  to  be  utilized  by  Warrenton, 
Norlina.  and  whatever  remains  of  Soul 
City— the  Warren  County  water  line 
presently  under  construction,  and  the 
highway  project  to  reallne  State  road 
1102  I  believe  the  Government  has  a 
commitment  to  continue  these  regional 
projects  even  though  Soul  City  will  no 
longer  be  a  viable  community  within  the 
region. 

1  have  received  the  assurances  of  the 
distinguished  managers  of  the  bill,  Mr. 
Williams  and  Mr.  Oarn.  that  the  Sub- 
committee on  Housing  and  Urban  Affairs 
will  continue  to  work  with  HUD  officials 
In  terminating  the  Government's  in- 
volvement in  this  project.  I  deeply  ap- 
preciate their  cooperation  and  that  of 
the  subcommittee  sUff.  Of  course,  my 
own  staff  will  also  be  in  contact  with 
HUD  officials  to  offer  whatever  assist- 


ance we  can  expedite  the  termination 
process. 

As  a  footnote,  it  is  interesting  to  note 
that  Soul  City  is  the  eighth  Government- 
sponsored  new  town  to  fail  since  this 
program  began  in  the  early  1970's.  Losses 
to  the  taxpayers  of  this  country  run  into 
the  millions.  Soul  City  and  the  other 
failures  are  dismissed  by  some  observers 
as  worthwhile  dreams  that  simply  never 
materialized.  It  is  high  time,  however, 
that  the  Congress  of  the  United  States 
realize  that  the  hard-pressed  American 
taxpayers  are  sick  and  tired  of  paying 
for  foolish  "dreams." 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

As  I  understand,  the  managers  of  the 
bill  are  going  to  accept  this  amendment. 

Mr.  WILLIAMS.  It  is  my  feeling  that 
the  amendment,  modified  from  its  origi- 
nal form,  would  take  care  of  the  problem 
we  saw.  and  this  amendment  would  as- 
sure the  Department  would  have  ade- 
quate fiexibility  to  terminate  the  Gov- 
ernment's role  in  the  new  community  at 
Soul  City.  Consequently,  that  situation 
having  been  handled  to  the  satisfaction 
of  those  who  are  in  charge  of  the  termi- 
nation of  Soul  City,  I  can  say  we  will 
accept  the  amendment, 

Mr.  HELMS.  I  thank  my  friend  from 
New  Jersey. 

Mr.  GARN.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
North  Carolina,  and  I  appreciate  his 
willingness  to  cooperate  with  us  in  the 
language  of  the  amendment. 

I  yield  back  the  time. 

Mr.  WILLIAMS.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

UP   AMENDMENT   NO.    3«0 

Mr.  TOWER.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that  It 
be  reported.  

The  PRESIDING  OFFICER  (Mr 
Morgan  i .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr  Tower)  pro- 
poses an  unprlnted  amendment  numbered 
340: 

At  the  appropriate  place,  strike  section 
106 — 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

S    1149 
strike  section  106(d),  change  section  106 
le)    to   loe(d)    and  add  the  following  new 
title  at  the  end  of  the  bUI : 

TITLE   V— POCKETS   OF   POVERTY 
S«c.    501     (a)    The   Secretary   of   Housing 
and    Urban    Development     (hereinafter    re- 
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ferred  to  as  the  Secretary)  ma;  make  grants 
under  this  section  to  a  city  or  urban  county 
on  the  basis  that  only  a  certain  area  of  the 
city  or  urban  county,  rather  than  the  entire 
city  or  urban  county.  Is  severely  distressed. 
Such  grants  may  be  made  only  out  of  funds 
appropriated  for  use  on  or  after  October  1, 
1979.  under  section  119  of  the  Housing  and 
Community  Development  Act  of  1974. 

(b)  Any  such  grant  may  be  made  only  if 
the  Secretary  has  made  a  determination 
that — 

(1)  In  the  case  of  any  metropolitan  city 
or  urban  county,  such  city  or  county  In- 
cludes a  defined  geographic  vicinity  having 
a  population  of  at  least  ten  thousand  per- 
sons, or  10  per  centum  of  the  population  of 
the  metropolitan  city  or  urban  county, 
whichever  Is  less,  and  which  vicinity  also 
meets  minimum  standards  for  determining 
distress  to  be  established  by  the  Secretary, 
which  standards  shall  be  based  on  such  fac- 
tors as  percentage  of  poverty,  condition  of 
housing,  and  levels  of  unemployment  with- 
in the  vicinity. 

(2)  In  the  case  of  any  nonmetropoUtan 
city,  such  city  Includes  a  defined  geographic 
vicinity  having  a  population  of  at  least  two 
thousand  five  hundred  persons,  or  10  per  cen- 
tum of  the  population  of  such  city,  which- 
ever Is  more,  and  which  vicinity  also  meets 
minimum  standards  for  determining  distress 
to  be  established  by  the  Secretary,  which 
standards  shall  be  based  on  such  factors  as 
percentage  of  poverty,  condition  of  housing 
and  levels  of  unemployment  within  the 
vicinity. 

(3)  The  project  for  which  grant  funds 
will  be  used  will  directly  benefit  the  low-  and 
moderate-income  families  and  Individuals 
residing  In  the  severely  distressed  defined 
geographic  vicinity. 

(c)  Applications  for  assistance  under  this 
title  shall  be  made  In  accordance  with  the 
provisions  of  section  119  (b),  (c),  and  (f)  of 
the  Housing  and  Community  Development 
Act  of  1974,  unless  otherwise  modified  by  this 
title. 

(d)  For  the  purpose  of  making  grants 
under  this  title,  the  Secretary  shall  estab- 
lish selection  criteria,  which  must  Include 
'  I )  factors  determined  to  be  relevant  by  the 
Secretary  In  assessing  the  comparative  de- 
gree of  physical  and  economic  deterioration 
among  eligible  areas  and  (2)  such  other  cri- 
teria as  the  Secretary  may  determine.  In- 
cluding at  a  minimum  the  criteria  listed  in 
clause  (3)  of  subsection  (e)  of  section  119  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(e)  A  city  or  urban  county  eligible  for 
assistance  under  section  119(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  shall  not  be  eligible  for  assistance 
under  this  title. 

(f)  The  Secretary  shall  utilize  up  to,  but 
not  more  than,  20  per  centum  of  the  funds 
appropriated  for  use  In  any  fiscal  year  under 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974  for  the  purpose  o 
fnaklng  grants  to  cities  and  urban  counties 
under  this  title. 

Mr.  TOWER.  Mr.  President,  this 
amendment  deals  with  the  urban  de- 
velopment action  grants  (UDAG)  pro- 
gram. S.  1149  already  contains  a  pro- 
vision making  cities  with  pockets  of 
poverty  eligible  for  the  UDAG  program. 
This  amendment  is  designed  to  make 
that  provision  more  workable. 

First,  the  amendment  deletes  the  re- 
ferences to  "contiguous  census  tracts"  In 
the  definition  of  a  pocket  of  poverty.  The 
use  of  census  tracts  may  not  be  appropri- 
ate In  determining  a  pocket  of  poverty 
since  census  tracts  may  incorporate  areas 
with  widely  varying  economic  character- 
istics. In  that  event,  the  effort  to  target 


UDAG  funds  to  areas  of  real  distress 
would  be  frustrated.  In  addition,  many 
cities  are  not  tracted,  making  it  imprac- 
tical to  use  census  tracts. 

This  amendment  would  eliminate  this 
problem  by  substituting  the  words  "a 
defined  geographic  vicinity"  for  con- 
tiguous census  tracts.  This  will  allow 
pockets  of  poverty  to  be  determined  on 
the  basis  of  real  need  rather  than  by 
the  orbitrary  boundaries  of  census  tracts. 
Second,  the  amendment  makes  it  clear 
that  the  Secretary  of  HUD  shall  consider 
such  factors  as  percentage  of  poverty, 
condition  of  housing  and  levels  of  unem- 
ployment in  the  pockets  of  poverty  to  de- 
termine which  cities  are  eligible  for 
UDAG  funds.  The  existing  provision  In 
S.  1149  does  not  specify  the  factors  to  be 
considered  in  determining  eligibility.  It 
merely  states  that  cities  and  urban  coim- 
ties  with  pockets  of  poverty  must  meet 
the  criteria  for  eligibility  used  under  the 
existing  UDAG  program.  All  of  those  cri- 
teria are  not  available  on  a  sublocal  basis 
and  could  not  be  used  to  measure  distress 
in  a  pocket  of  poverty.  However,  the 
three  factors  included  in  this  amend- 
ment are  available  on  a  sublocal  basis 
and  could  not  be  used  to  measure  dis- 
tress in  a  pocket  of  poverty.  For  that 
reason,  they  are  specifically  mentioned 
in  the  amendment.  It  is  not  expected 
that  HUD  would  use  all  three  of  these 
criteria  to  determine  eligibility  for  cities 
with  pockets  of  poverty,  just  as  it  does 
not  require  presently  eligible  cities  to 
meet  aU  the  criteria  under  the  existing 
program. 

But,  the  amendment  does  include  the 
types  of  factors  which  can  be  used  in 
determining  eligibility  for  cities  with 
pockets  of  poverty. 

Third,  the  amendment  removes  the 
requirement  that  cities  and  urban  coun- 
ties with  pockets  of  poverty  provide 
"comparable  services "  to  those  areas  in 
order  to  qualify  for  a  UDAG  grant.  A 
comparable  services  provision  would  be 
diflflcult  to  administer  eCaciently  or  equi- 
tably. Deliberations  over  comparable 
services  could  tie  up  this  program  so  that 
no  funds  would  be  made  available  to 
cities  with  pockets  of  poverty.  Moreover, 
presently  eligible  cities  are  not  required 
to  meet  such  a  test,  although  they  may 
have  problems  in  making  services  com- 
parable throughout  their  commimitles. 
In  addition,  the  amendment  makes  sub- 
section 119(b)  of  the  act  apply  to  cities 
with  pockets  of  poverty,  thereby  requir- 
ing the  Secretary  to  determine  that  the 
cities  involved  have  demonstrated  re- 
sults in  providing  housing  for  persons  of 
low  and  moderate  Income  and  equal 
housing  and  employment  opportunities 
for  low-  and  moderate-income  persons 
and  members  of  minority  groups. 

For  those  reasons,  the  amendment 
would  strike  the  comparable  services 
provision  from  the  bill. 

Finally,  the  amendment  makes  clear 
that  the  funds  made  available  to  cities 
with  pockets  of  poverty  will  not  be  avail- 
able to  cities  that  are  presently  eligible 
for  the  UDAG  program.  Those  cities  al- 
ready qualify  on  the  basis  of  their  overall 
economic  situation,  and  should  not  be 
allowed  to  also  qualify  on  the  basis  of  a 
pocket  of  poverty.  I  do  not  believe  that 


anyone  intended  they  would,  and  thu 
amendment  makes  it  clear  that  this  was 
not  Intended. 

Mr.  President,  it  Is  my  understanding 
that  Senator  Tsongas  has  an  amend- 
ment to  mine,  and  I  am  prepared  to  yield 
to  him  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

UP   AMEND lUNT   MO.    341 

(Purpose:  Pockets  of  poverty) 

Mr.  TSONGAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  must  inform  the  Senator  tha<:  the 
time  on  the  Tower  amendment  would 
have  to  be  yielded  back  before  the 
amendment  in  the  second  degree  would 
be  in  order. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  TSONGAS.  The  amendment  is 
entitled  "Pockets  of  Poverty." 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire,  is  this  amendment 
an  amendment  to  the  Tower  amend- 
ment, or  a  substitute  for  it? 

Mr.  TSONGAS.  It  is  an  amendment 
to  it.  It  adds  a  new  section. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Tsongas)  proposes  an  unprlnted  amend- 
ment numbered  341  to  the  Tower  unprlnted 
amendment  numbered  340. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
imanimous  consent  that  the  amendment 
be  considered  as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  making  grants  under  this  section,  the 
Secretary  shall  require  the  appUcant  to  make 
available,  from  Its  own  funds  or  from  funds 
received  from  the  State  or  under  any  Federal 
program  which  permits  the  use  of  flnanri^i 
assistance  to  meet  the  non-federal  share  re- 
quirements of  Federal  grant-in-aid  programs, 
an  amount  equal  to  20  percent  of  the  amount 
of  the  grant  provided  under  this  section  to  be 
used  in.  carrying  out  the  activities  described 
In  the  application. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
my  good  friend  from  Massachusetts,  how 
long  Is  it  going  to  take  for  his  amend- 
ment to  the  Tower  amendment? 

Mr.  TSONGAS.  One  minute. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  TSONGAS.  Mr.  President,  since 
Senator  Tower  proposes  to  delete  the 
portion  of  his  original  amendment  which 
called  for  nondistressed  cities  with  pock- 
ets of  poverty  to  provide  services  in  these 
areas  at  levels  comparable  to  other  areas 
of  the  community,  I  feel  obliged  to  offer 
a  modification  to  the  Tower  amendment 
which  will  require  these  nondistressed 
cities  to  obligate  20  percent  of  the  UDAG 
project  costs  from  local.  State,  or  other 
Federal  resources. 

This  will  have  the  same  effect  as  the 
comparable  services  provision  in  that  It 
will  require  these  communities  to  make 
an  additional  commitment  to  these  areas. 
It  is  preferable  to  a  comparable  services 
requirement  in  that  it  is  less  subjective 
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and  requires  an  additional  local  commit- 
ment to  these  areas.  This  provision  will 
improve  the  targeting  of  this  proposal, 
and  will  insure  that  UDAG  funds  wUl  not 
go  to  nondistressed  cities  which  are  not 
prepared  to  share  a  substantial  commit- 
ment to  these  areas.  To  the  extent  that  a 
locality  chooses  to  use  other  Federal 
fimds  to  meet  this  match  requirement, 
this  will  have  the  additional  benefit  of 
targeting  other  Federal  resources  to  the 
most  distressed  areas. 

I  yield  back  the  remainder  of  my  tune 

Mr.  TOWER.  Mr.  President,  I  am  will- 
ing to  accept  the  amendment  requiring 
a  locsd  match  from  cities  with  pockets 
of  poverty.  I  do  so  reluctantly,  however. 
Cities  that  are  presently  eligible  for  the 
UDAG  program  are  not  requu-ed  to  meet 
this  requirement,  and  it  seems  rather  in- 
equitable to  require  it  of  cities  with  pock- 
ets of  poverty.  Those  cities  are  facing  the 
dual  problems  of  meeting  the  needs  of 
their  inner  city  and  a  growmg  popula- 
tion. 

However.  I  understand  that  the 
amendment  would  allow  cities  with  pock- 
ets of  poverty  to  use  State  and  certain 
Federal  funds  to  meet  this  matching  re- 
quirement. In  view  of  this,  and  in  view  of 
the  fact  that  I  feel  this  is  preferable  to 
a  "comparable  services"  requirement, 
which  I  have  deleted  in  my  amendment. 
I  am  prepared  to  accept  a  local  match  re- 
quirement along  the  lines  contained  in 
the  Senator's  amendment. 

Therefore,  Mr.  E>resident,  I  am  pre- 
pared to  accept  the  amendment  of  the 
Senator  from  Massachusetts  as  a  modi- 
fication to  my  own  amendment,  and  ask 
that  my  amendment  be  so  modified. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified.  Is  as  fol- 
lows: 

S.  1149 

Strtk*  Section  106id).  change  Section  106 
(e)  to  106(d)  and  add  the  following  new 
Title  at  the  end  of  the  bill: 

TITLE  V— POCKETS    OP    POVERTY 

S«c.  601.  (a)  The  Secretary  of  Housing  and 
Urban  Development  thereinafter  referred  to 
as  the  Secretary)  may  make  grants  under 
this  section  to  a  city  or  urban  county  on  the 
basis  that  only  a  certain  area  of  the  city  or 
urban  county,  rather  than  the  entire  city  or 
urban  county,  is  severely  distressed  Such 
grants  may  be  made  only  out  of  funds  ap- 
propriated lor  use  on  or  after  October  1.  1979. 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

(b)  Any  such  grant  may  be  made  only  if 
the  Secretary  has  made  a  determination 
that— 

(1)  In  the  case  of  any  metropolitan  city 
or  urban  county,  such  city  or  county  Includes 
a  defined  geographic  vicinity  having  a  pop- 
ulation of  at  least  ten  thousand  persons,  or 
10  percent  of  the  population  of  the  metro- 
politan city  or  urban  county,  whichever  is 
leM,  and  which  vicinity  also  meets  minimum 
•tandarda  for  determining  distress  to  be  es- 
tabUahed  by  the  Secretary,  which  standards 
■ball  be  based  on  such  factors  as  percentage 
of  poverty,  condition  of  housing,  and  levels 
of  unemployment  within  the  vicinity. 

(3)  In  the  case  of  any  nonmetropoUtan 
city,  such  city  Includes  a  defined  geographic 
vicinity  having  a  population  of  at  least  two 
thousand  five  hundred  persons,  or  10  percent 
of  the  population  of  such  city,  whichever  is 
more,  and  which  vicinity  also  meets  mini- 
mum standards  for  determining  distress  to 
be    aetabllabed    by    the    Secretary,    which 


standards  shall  be  based  on  such  factors  as 
percentage  of  poverty,  condition  of  housing 
and  levels  of  unemployment  within  the 
vicinity 

(3 1  The  project  for  which  grant  funds  will 
be  used  will  dlrctly  benefit  the  low-  and 
moderate-Income  families  and  Individuals 
residing  In  the  severely-distressed  defined 
geographic  vicinity 

Id  Applications  for  assistance  under  this 
title  shall  be  made  In  accordance  with  the 
provisions  of  section  119  lb),  icl.  and  if), 
of  the  Housing  and  Community  Development 
Act  of  1974.  unless  otherwise  modified  by  this 
title 

id  I  For  the  purpose  of  making  grants  un- 
der this  title,  the  Secretary  shall  establish 
selection  criteria,  which  must  Include  ill 
factors  determined  to  be  relevant  by  the  Sec- 
retary In  sissesslng  the  comparative  degree  of 
physical  and  economic  deterioration  among 
elltjlble  areas  and  i2l  such  other  criteria  as 
the  Secretary  may  determine.  Including  at 
a  minimum  the  criteria  listed  in  clause  (3) 
of  subsection  lei  of  section  119  of  the  Hous- 
ing and  Community  Development  Act  of  1974 

lei  A  city  or  urban  county  eligible  for  as- 
sistance under  section  U9iai  of  the  Housing 
and  Community  Development  Act  of  1974. 
shall  not  be  eligible  for  assistance  under  this 
title 

(f)  The  Secretary  shall  utilize  up  to.  but 
not  more  than.  20  percent  of  the  funds  ap- 
propriated for  use  In  any  fiscal  year  under 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974  for  the  purpose  of 
making  grants  to  cities  and  urban  counties 
under  this  title 

igi  In  making  grants  under  this  section, 
the  Secretary  shall  require  the  applicant  to 
make  available,  from  its  own  funds  or  from 
funds  received  from  the  State  or  under  any 
Federal  program  which  permits  the  use  of 
ananclal  assistance  to  meet  the  non-Federal 
share  requirements  of  Federal  grant-in-aid 
programs,  an  amount  equal  to  20  percent  of 
the  amount  of  the  grant  provided  under  this 
section  to  be  used  In  carrying  out  the  activi- 
ties described  In  the  application 

Mr.  WILLIAMS.  Mr.  President, 
through  the  winter  there  was  consider- 
able discontent  with  sc«ne  of  the  pro- 
visions, but  since  we  have  reached  the 
glorious  summer.  I  can  speak  for  the  ma- 
jonty  here  in  saying  we  approve  the 
amendment  that  is  now  the  combination 
of  the  Tower  amendment  together  with 
the  Tsongas  amendment. 

Mr,  GARN  Mr  President,  if  Senator 
Tower  and  Senator  Tsoncas  can  get  to- 
gether, far  be  it  from  me  to  oppose  that 
combination. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  from  Utah  yield? 

Mr.  GARN.  I  yield. 

Mr.  DOMENICI  After  what  I  have 
been  hearing  all  afternoon,  let  me  say  it 
is  a  rare  privilege  to  be  on  the  floor  this 
afternoon  to  be  a  part  of  the  Senate  ap- 
proving an  amendment  that  will  be 
known  as  the  Tower-Tsongas  amend- 
ment. Has  there  ever  been  such  an 
amendment  offered  heretofore?  Does 
the  Senator  from  New  Jersey  know  of  any 
similar  occasion? 

Mr.  TSONGAS.  Mr.  President,  the  Sen- 
ator will  note  that  the  Senator  from 
Texas  and  I  are  right  next  to  each  other 
in  the  alphabet,  which  may  have  pro- 
moted compatibility. 

Mr.  WILLIAMS.  I  do  not.  But  I  might 
add  that  when  the  Senator  from  Texas 
and  the  Senator  from  New  Jersey  have 
teamed  up,  we  never  even  have  to  have 
rollcalls. 


Mr.  TOWER.  That  is  right. 

Mr.  DOMENICI.  I  am  pleased  to  have 
yielded  to  permit  this  remarkable  occur- 
rence. 

Mr.  TOWER.  It  just  goes  to  show 
everything  is  gravitating  toward  the 
center. 

Mr.  TSONGAS.  Mr.  President,  I  ob- 
ject to  that  remark. 

The  PRESIDING  OFFICER.  For  clari- 
fication, the  Chair  would  note  that  the 
Senator  from  Texas  having  accepted  the 
amendment  of  the  Senator  from  Massa- 
chusetts, the  amendment  of  the  Senator 
from  Massachusetts  is  now  withdrawn, 
It  having  been  accepted  as  a  modifica- 
tion of  the  amendment  of  the  Senator 
from  Texas.  Is  all  remaining  time  on  the 
amendment  of  the  Senator  from  Texas 
Yielded  back? 

Mr.  TOWER.  Yes. 

Mr.  WILLIAMS.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
I  No.  UP-340t  of  the  Senator  from  Texas 
'  Mr.  Tower  i  .  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMXNT    NO     231 

I  Purpose:  To  provide  for  a  study  of  elderly 
and  handicapped  housing  In  rural  areas 
and  to  establish  an  Office  of  Elderly 
HoiLslng ) 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  amendment  No.  231  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr  Dome- 
Nici).  for  himself.  Mr    Wii-liams.  Mrs    Kas- 

SEBAUM,       Mr        CHILFS.       Mr        SCHMITT.       Mr. 

Cranston.    Mr.    Phessleh.    Mr.    Percy.    Mr. 
Cohen.   Mr    Hart.   Mr    Cttlver.   Mr.  DeCon- 
ciNi.  Mr   Heinz.  Mr   Jepsen.  and  Mr,  Stone. 
proposes  an  amendment  numbered  231. 
On   page   24.   between   lines    19    and   20 — 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

(e)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Housing  and  tJrban  Development  shall 
submit  to  the  Congress  a  special  report  on 
the  present  and  future  direction  of  Federal 
housing  programs  and  the  capacity  for  meet- 
ing the  housing  needs  of  the  elderly  and 
handicapped  In  rural  areas.  Such  a  report 
shall  contain — 

(1)  an  assessment  of  the  operation  of 
present  programs  in  rural  areas; 

1 2 1  an  assessment  of  the  housing  needs  and 
desires  of  the  elderly  and  handicapped  people 
residing  In  rural  areas; 

(3)  an  evaluation  of  how  Federal  programs 
can  be  used  most  effectively  to  meet  the  needs 
of  the  elderly  and  handicapped  living  In 
rural  areas; 

(4)  an  examination  of  the  various  alterna- 
tives available  In  housing  assistance  pro- 
grams  to  meet   the   housing   needs  of  the 
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elderly  and  handicapped  In  rural  area*  and 
their  linkage  to  the  program:  and 

(S)  an  assessment  of  the  rehabilitation 
needs  of  the  303  projects  constructed  before 
1976  and  of  the  adequacy  of  the  section  8 
subsidy  mechanism  for  these  projects. 
Such  report  shall  include  a  study  of  how 
elderly  housing  can  be  developed  and  oper- 
ated effectively  and  In  a  co«t-eSectlTe  man- 
ner In  rural  areas.  Such  report  ahall  be 
developed  after  consultation  with  otber  Fed- 
eral agencies  Involved  In  housing  and  rural 
development.  Federal,  State,  and  local 
agencies  Involved  In  housing  amlstanre  pro- 
grams, and  other  agencies  Involved  In  provid- 
ing services  to  the  elderly  and  handicapped. 

(f )  ( 1)  The  Secretary  of  Housing  and  Urban 
Development  shall  establish  within  the  Office 
of  the  SecreUry  an  OfBce  of  Elderly  Housing 
under  the  direction  of  an  Assistant  to  the 
Secretary.  The  Assistant  to  the  Secretary  for 
Elderly  Housing  shall — 

(A)  be  responsible  for  the  Department's 
implementation  of  the  Age  Discrimination 
Act  of  1975,  as  amended; 

(B)  participate  In  the  formulation  of 
policies  and  procedures  affecting  the  develop- 
ment and  management  of  bousing  and  other 
related  programs  for  the  elderly; 

(C)  coordinate  Interdepartmental  and  In- 
tradepartmental  activities  with  respect  to 
bousing  programs  serving  the  elderly; 

(D)  provide  technical  assistance  and  facili- 
tate access  to  appropriate  agencies  within  the 
Department  responsible  for  the  planning, 
development,  and  management  of  programs 
for  the  elderly; 

(E)  participate  in  the  planning  and  budg- 
eting of  Department  programs  with  respect 
to  elderly  housing  and  related  programs; 

(F)  serve  as  an  ombudsman  within  the 
Department  on  behalf  of  consumers  of  hous- 
ing for  the  elderly  and  related  services; 

(O)  assist  In  the  evaluation  of  Department 
programs  directed  toward  serving  the  elderly; 
and 

(H)  make  an  annual  report  to  the  Secre- 
tary on  the  adequacy  and  effectiveness  of  the 
Department's  efforts  with  respect  to  serving 
the  elderly. 

(2)  The  Assistant  to  the  Secretary  shall 
be  Involved  In  all  Departmental  activities 
affecting  elderly  housing  and  related  pro- 
grams. The  Assistant  to  the  Secretary  shall  be 
of  sufficient  status  and  rank  to  work  closely 
with  all  operating  tmlts  within  the  Depart- 
ment. The  Office  of  the  Assistant  to  the  Sec- 
retary for  Elderly  Housing  shall  be  allocated 
sufficient  staff  and  budget  to  perform  Its 
functions. 

(3)  To  facilitate  the  ombudsman  and  as- 
sistance role  of  the  Office  of  the  Asatatant  to 
the  Secretary  for  Elderly  Housing,  the  Secre- 
tary shaU  designate  in  each  of  the  Depart- 
ment's regional  offices  an  elderly  housing 
specialist  to  be  designated  as  an  Assistant  to 
the  Regional  Director  for  Elderly  Rousing. 
The  functions  of  such  personnel  shall  be  to 
assist  In  carrying  out,  at  the  regional  level, 
the  responsibilities  of  the  Assistant  to  the 
Secretary  for  Elderly  Housing. 

Mr.  DOMENICI.  Mr.  Presidoit.  this 
amendment  Is  cosponsored  by  Senators 
Williams,  KASSEBACif,  Chiles,  Schxitt, 
Cranstok.  Presslm.  Percy,  Cohiit,  Hakt, 
Cttlver,  DeConcini,  HEnre,  and  Stomc. 
Amendment  No.  232,  is  cosponBored  by 
Senators  Williams,  Kassebattm,  Schmitt, 
Crakstok,  Przssler,  Percy,  Cohkit,  Hart, 
Cttlver.  DECoHcnn,  Heihb,  and  Siohe. 
Both  amend  S.  1149,  the  Housing  and 
Community  Development  Amendments 
of  1979,  I  ask  that  they  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  amendment. 


UP    AMnrOlCZIfT    mo.     233 

(Purpose:  To  authorize  waivers  of  minimum 
capital  requirements  under  the  section  302 
program) 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr.  Domx- 
Nici) ,  for  himself,  Mr.  Woxiams,  Mrs.  Kassz- 
BAT7M,  Mr.  ScHicrrr,  Blr.  Cranston,  Mr.  Pacss- 
Ln,  Mr.  Perct,  Mr.  Cohen,  Mr.  Hart,  Mr. 
Ctn.vn,  Mr.  DeConcini,  Mr.  Hknz,  and  Mr. 
Stone,  proposes  an  amendment  numbered 
233. 

On  page  24,  between  lines  19  and  20,  insert 
the  following  new  section. 

Tlie  amendment  is  as  follows : 

On  page  24,  between  lines  19  and  20,  insert 
the  following: 

(e)  Section  302(a)  (2)  of  the  Housing  Act 
of  1969  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  is  au- 
thorized to  grant  a  waiver  of  any  minimum 
capital  investment  requirement  Imposed  In 
connection  with  the  program  under  this  sec- 
tion in  order  to  assist  and  faclUtate  the  effec- 
tive operation  of  the  program  under  this  sec- 
tion In  connection  with  development  of  hous- 
ing for  the  elderly  whenever  the  Secretary 
determines  that  the  local  nonprofit  sponsor — 

"(1)  has  a  creditable  reputation  for  satis- 
factory Job  performance; 

"(11)  has  not  defaulted  on  any  contract; 

"(111)  has  proven  stabUlty  in  the  commu- 
nity and  has  community  acceptance  and  sup- 
port; and 

"(Iv)  has  the  support  and  endorsement  of 
the  appropriate  local  or  State  housing 
authorities.". 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  15  minutes 
which  was  allotted  to  each  of  the 
amendments  be  cumulative  and  be  avail- 
able for  the  two  amendments  now  being 
considered  en  bloc.  I  do  not  think  I 
will  use  the  time,  but  this  ts  for  clarifica- 
tion purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  The  purpose,  as  I 
stated  upon  introducing  these  amend- 
ments, is  to  focus  more  attention  on  the 
role  of  the  section  202  housing  for  the 
elderly  and  handicapped  in  promoting 
rural  development  and  to  strengthen 
the  management  capabilities  for  elderly 
housing  within  the  Department  of  Hous- 
ing and  Urban  Development. 

Section  202  of  the  Housing  Act  of  1959 
was  designed  to  provide  "independent 
living"  for  the  elderly  and  handicapped 
individuals  whose  incomes  are  above  the 
public  housing  income  limits,  but  below 
the  level  to  afford  standard  private  sector 
housing.  The  section  202  housing  pro- 
gram provides  direct  loans  to  construct 
new  or  substantially  rehabilitate  housing 
for  the  elderly  and  handicapped. 

The  section  202  direct  loan  program 
has  beccHne  the  primary  Federal  financ- 
ing mechanism  for  developing  specialized 
housing  for  the  elderly  under  the 
auspices  of  nonprofit  community  based 
sponsors.  The  section  202  is  one  of  the 
Department  of  Housing  and  Urban  En- 
velopment's most  successful  programs. 
The  success  of  section  202  is,  in  large 
part,  because  nonprofit  sponsors  have 
made  a  long-term  commitment  to  pro- 
vide housing  and  services  to  the  elderly. 
It  should  be  noted  that  the  202  non- 


profit sponsors  have  not  experienced  a 
single  default  in  this  program.  The  sec- 
tion 202  financial  record  has  been  ex- 
cellent with  a  foreclosure  rate  of  less 
than  1  percent  after  20  years  of  opera- 
tion. Tenant  turnover  in  existing  proj- 
ects is  extremely  low.  indicating  that 
this  is  one  Federal  program  that  is  meet- 
ing a  real  need  in  a  cost-effective 
manner. 

The  amendments  I  introduced  are  de- 
signed to  further  enhance  the  section  202 
program  by  focusing  on  two  areas  that 
are  in  need  of  attention — rural  develop- 
ment and  the  Department's  management 
capabilities.  Historically,  we  have  paid 
little  or  no  attention  to  the  housing  needs 
of  rural  elderly  in  the  section  202  pro- 
gram. According  to  the  January  1979  re- 
port on  elderly  handicapped  housing  by 
the  Department  of  Hou^ng  and  Urban 
Development: 

Most  Section  202  projects  are  located  with- 
in cities  (85%)  and  this  tends  to  be  the 
case  for  other  types  of  elderly  housing. 

The  section  202  program  continues  to 
have  a  strong  urban  bias.  In  the  Initial 
program,  between  1959  through  1974,  less 
than  8.5  percent  of  the  funds  went  to 
towns  of  less  than  10,000  persons.  In  the 
revised  programs  since  1974,  there  has 
been  some  movement  to  correct  this 
urban  emphasis,  but  the  rural  share  con- 
tinues to  be  inadequate.  Overall  approxi- 
mately 15  percent  of  the  units  are  re- 
served for  nonmetropoUtan  locatims 
and  as  before,  many  rural  parts  of 
States  have  yet  to  receive  a  single 
approval.  This  situation  was  identified  in 
a  study  of  federally  assisted  housing  pro- 
grams for  the  dderly  and  in  rural  areas, 
which  was  completed  in  August  1978  by 
the  Housing  Assistance  Council,  a  nm- 
profit  organization  dealing  vrlth  rural 
low-income  housing  needs. 

Let  me  clarify  further  by  stating  that, 
in  an  ongoing  battle  for  resources,  the 
urban  elderly  should  not  be  pitted  against 
older  persons  who  live  in  rural  areas.  Our 
goal  should  be  to  provide  adequate  hous- 
ing for  all  elderly  in  need.  A  valid  hous- 
ing policy  for  the  aging  must  reflect  in- 
tegration of,  and  planning  for,  the  needs 
of  both  populations.  We  must  develop 
a  variety  of  housing  services  which  will 
meet  the  needs  unique  to  each  group,  m 
so  doing,  we  must  recognize  the  wide- 
spread inaccessibility  of  services  and  the 
Increased  cost  of  service  delivery  in  rural 
areas.  These  elements  are  Impwtant  to 
the  decisionmaking  process  if  we  are 
to  allocate  funds  equitably  between  rural 
and  urban  areas. 

Amendment  No.  231  will  require  the 
Secretary  to  submit  to  the  Congress  a 
special  report  on  the  present  and  future 
direction  of  Federal  housing  programs 
and  the  capacity  for  meeting  the  hous- 
ing needs  of  the  elderly  and  handicapped 
in  rural  areas.  Tlie  report  will  include  a 
study  on  how  elderly  housing,  in  rural 
areas,  can  be  developed  and  operated 
efficiently  and  in  a  cost-effective  manner. 

The  amendment  also  establishes 
within  the  Department  of  Housing  and 
Urbui  Development  an  office  for  elderly 
housing  to  insure  sensitivity  to  the  needs 
and  problems  of  the  elderly  residing  in 
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federally  assisted  bousing.  There  is  a  long 
history  within  the  Department  of  an  of- 
fice which  dealt  directly  with  matters  af- 
fecting the  elderly.  Prom  1961  to  1977  a 
policy,  program,  advocacy,  and  coordina- 
tion office  for  the  elderly  existed  within 
the  Department.  Unfortunately,  since 
May  of  1977.  there  has  been  no  focal 
point  for  integration  of  housing,  services, 
policy  and  program  evaluation  within 
the  Department  and  with  other  agencies. 
Further,  the  (Higoing  reorganization  of 
the  HUD  central  offices,  as  reflected  in 
the  Department's  new  organizational 
chart,  fails  to  reflect  a  concern  for  the 
housing  and  service  needs  of  the  elderly. 
Effective  Intervention  in  the  formation 
of  policies  and  procedures  affecting  the 
development,  management  and  design  of 
elderly  housing  programs  is  essential 
within  the  Department.  The  demand  for 
HUD  financed  new  hoiising.  as  well  as 
rehabilitated  housing  and  rental  assist- 
ance, will  increase  dramatically  in  the 
next  30  years  as  the  elderly  population 
continues  to  grow  at  a  much  greater  rate 
than  the  general  population.  What  we 
need  is  a  specially  focused  approach  to 
coordinate  the  involvement  of  HUD  per- 
sonnel in  guaranteeing  viable  housing 
programs  for  the  elderly.  Organizations 
serving  the  elderly  are  calling  for  the  re- 
establishment  of  a  HUD  office  to  deal 
with  matters  effecting  older  Americans, 
pointing  out  that  with  the  elimination 
of  the  Loan  Division — the  principal  point 
of  contact  for  housing  sponsors — there 
appears  to  be  no  effective,  single  office  in 
the  reorganization  for  trouble  shooting. 
problem  solving,  technical  assistance,  or 
advocacy  on  elderly  housing  issues.  My 
amendment  establishes  a  special  office 
for  the  elderly  with  the  authority  to  in- 
tervene effectively  in  the  formation  of 
policies  and  procedures  affecting  the  de- 
velopment and  management  of  projects 
for  the  elderly. 

The  second  amendment  'No.  232)  will 
authorise  the  Secretary  to  grant.  In  cer- 
tain cases,  a  waiver  of  any  minimum 
capital  investment  requirements  Im- 
posed in  connection  with  the  section  202 
program  in  order  to  assist  and  facilitate 
participation  by  small  and  minority 
nonprofit  sponsors  in  the  section  202 
program.  There  are  a  number  of  non- 
profit sjjonsors  both  urban  and  rural 
that  have  been  denied  equal  access  to 
participation,  because  they  do  not  have 
the  cash  readily  available. 

Our  research  indicates  that  the  afore- 
mentioned problem  has  developed  for 
nonprofit  sponsors  in  various  parts  of  the 
country  in  such  States  as  North  Caro- 
lina, California,  New  York.  Florida,  New 
Mexico.  Washington.  Maine.  West  Vir- 
ginia, Delaware,  Wisconsin,  Iowa,  and 
Connecticut,  to  mention  a  few.  Rural 
America  verified  this  problem  by  plac- 
ing direct  calls  to  the  above-mentioned 
States. 

Mr.  President,  this  amendment  is  not 
designed  to  discourage  small  and  minor- 
ity nonprofit  sponsors  from  making 
every  effort  to  raise  the  minimum  capital 
investment  requirement,  nor  does  it  at- 
tempt to  change  the  present  law.  But.  it 
does  make  the  law  flexible  by  allowing 
the  Secretary  to  give  greater  consider- 
ation to  potential  small  minority  non- 


profit sponsors,  and  just  as  important, 
allows  them  an  equal  opportunity  to  par- 
ticipate in  competitive  bidding  for  Fed- 
eral contracts. 

Finally,  Mr.  President,  these  amend- 
ments were  strongly  endorsed  by  the 
Ad  Hoc  Coalition  for  Housing  for  the 
Elderly,  which  consists  of  25  national 
organizations  including  the  American 
Association  of  Homes  for  the  Aging,  in 
a  resolution  dated  Jime  7,  1979. 

Mr.  President,  I  believe  that  these  two 
amendments  will  further  enhance  our 
commitment  to  do  all  we  can  to  provide 
adequate  and  meaningful  housing  as- 
sistance to  the  elderly  and  handicapped 
in  rural  areas  as  well  as  to  the  urban 
elderly  and  hsmdicapped.  I  respectfully 
urge  my  fellow  colleagues  to  give  their 
support  to  these  amendments. 

I  yield  the  fioor. 

Mr.  President,  I  think  the  distin- 
guished floor  leader  on  the  majority  side 
is  in  agreement  with  the  amendments; 
in  fact,  he  is  a  cosponsor.  I  have  dis- 
cussed them  with  my  good  friend  from 
Utah,  the  minority  manager  (Mr.  Garn  > , 
and  I  am  not  sure  whether  he  has  an 
objection  or  not,  but  I  thinlc  he  is  aware 
of  what  the  amendments  do. 

I  do  not  want  to  take  a  lot  of  time,  but 
I  do  want  to  state  that  I  am  pleased  that 
Senator  Cot-ver  is  a  cosponsor. 

Unless  there  are  questions.  I  am  pre- 
pared to  reserve  the  remainder  of  my 
time.  Suffice  it  to  say  that  we  believe 
housing  for  the  elderly  is  a  very  impor- 
tant part  of  the  Federal  Government  in- 
volvement in  housing,  and  one  of  my 
amendments  would  require  that  HUD  set 
up  within  the  Department  an  office  par- 
ticularly focused  in  on  and  charged  with 
handling  all  of  the  programs  that  deal 
with  housing  for  the  elderly.  In  other 
words,  we  would  have  within  HUD  a 
special  office  to  make  sure  that  the  ex- 
pertise is  pooled,  that  the  appropriate 
attention  is  given  to  this  phase  of  the 
Federal  Government's  housing  program. 

I  am  not  one  who  thinks  the  Federal 
Government  can  do  everything,  but  I  am 
convinced  that  If  we  are  going  to  do 
things  for  people,  the  elderly  ought  to  get 
their  share.  And  when  we  have  programs 
for  the  senior  citizens  which  are  part  of 
a  broad  spectrum  of  programs,  be  it 
housing  or  otherwise,  the  agency  charged 
with  administering  them  should  give  the 
appropriate  attention  and  develop  the 
expertise  to  make  sure  our  senior  citizens 
receive  their  fair  share  of  attention  and 
resources. 

I  do  not  think  we  have  been  doing  that 
in  housing.  I  hope  the  amendment  will 
pass  and  that  HUD  will  begin  to  do  that 
by  this  special  office  on  housing. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  OARN.  Mr.  President.  I  certainly 
agree  with  the  Intent  of  this  amendment 
and  I  will  not  oppose  the  amendment. 
But  I  do  have  some  concerns,  and  I  would 
like  some  clarification  from  the  Senator 
from  New  Mexico. 

HUD  has  recently  completed  a  consoli- 
dation of  staff  for  processing  section  202 
elderly  housing  loans  and  section  8  sub- 
sidies so  another  reorganization  may  be 
disruptive.  HUD  has  committed  a  large 


percentage  of  housing  assistance  to  el- 
derly housing  so  it  does  not  appear  that 
an  elderly  housing  ombudsman  or  an 
advocate  are  necessarily  needed.  But  as 
I  said  to  the  Senator  before  this  was 
brought  up.  we  have  no  information  on 
administrative  costs  and  have  held  no 
hearings  on  the  need  for  this.  He  men- 
tioned to  me  that  it  was  not  the  intent  to 
hire  additional  personnel  but  to  utilize 
people  already  hired.  I  just  wanted  to 
clarify  that  for  the  record,  that  it  was 
the  intent  that  HUD  would  not  be  hiring 
a  new  level  of  bureaucracy  and  a  lot  of 
new  people. 

Mr.  DOMENICI.  I  want  to  say  to  my 
good  friend  from  Utah  that  from  what 
we  have  determined  there  are  already  a 
number  of  specialists  already  in  HUD  in 
three  or  four  departments  who  engage 
themselves  in  whole  or  in  part  in  senior- 
citizen  housing.  We  assume  that  they  will 
be  pooled  together  and  brought  in  under 
one  office  or  one  administration  to  direct 
their  attention  to  the  elderly.  We  expect 
nothing  but  the  most  minimum  expense. 
Mr.  GARN.  I  will  quote  from  the  lan- 
guage of  the  amendment  that  this  new 
administrative  assistant  to  the  Secretary 
"shall  be  of  sufficient  status  and  rank  and 
be  allocated  sufficient  status  and  budget." 
Again,  even  with  that  language,  the 
Senator  anticipates  that  this  will  be  staff 
and  budget  which  already  exist? 
Mr.  DOMENICI.  Indeed  we  do. 
Mr.  GARN.  I  thank  the  Senator. 
Mr.  DOMENICI.  I  thank  the  Senator 
from  Utah. 

Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Domenici 
and  others  in  cosponsorlng  these  two 
amendments  today. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  yield  to  the 
Senator  from  Iowa? 

Mr.  DOMENICI.  I  yield  such  time  as 
the  Senator  needs. 

Mr.  CULVER.  I  think  it  important  to 
centralize  and  have  a  focal  point  in  the 
administration  for  these  elderly  pro- 
grams within  HUD.  and  I  think  it  should 
be  done  under  a  specifically  designated 
Assistant  Secretary.  At  the  present  time, 
the  responsibility  for  the  carrying  out 
of  this  program  is  spread  over  four  dif- 
ferent Assistant  Secretaries  and  some  25 
different  Federal  housing  programs.  It 
seems  to  me  that  this  will  enhance  the 
efficiency  and  the  coordination  in  terms 
of  maximizing  the  benefits  which  are  at- 
tendant under  these  authorities. 

I  believe  there  is  a  very  real  need  to  do 
that.  In  my  own  State  of  Iowa,  which  has 
the  third  highest  percentage  of  elderly  of 
any  State  in  the  entire  country,  some  40 
percent  of  HUD's  assisted  housing  pro- 
grams are  for  senior  citizens.  However, 
despite  the  size  of  the  program,  Mr. 
President,  there  is  little  orno  coordina- 
tion or  planning  within  HUD  or  HEW 
currently  on  this  issue. 

The  establishment  of  the  office  pro- 
posed in  this  amendment  would  provide, 
I  believe,  the  administrative  framework 
for  focusing  on  the  very  real  and  pressing 
needs  of  our  senior  citizens  as  they  seek 
to  obtain  adequate  housing. 

The  first  amendment  we  are  offering 
will  also  require  the  Secretary  of  HUD 
to  report  to  Congress  and  to  the  Presi- 
dent,  the  future  direction  of  Federal 
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bousing  programs  for  meeting  tbe  needs 
of  the  elderly  In  rural  areas. 

I  think  It  is  very  unfortunate  today, 
Mr.  President,  that  many  of  the  elderly 
who  may  be  forced  by  economic  circum- 
stances to  seek  assisted  housing  (q>por- 
tunltles  are  frequently  required  to  leave 
their  own  communities  and  go  to  some 
urban  area,  often  miles  away,  in  order 
to  obtain  adequate  housing.  They  have 
to  leave  family  and  friends  in  order  to  do 
this.  It  is  my  hope  that  HUD  will  be  able 
to  address  this  particular  need  of  the 
elderly  tmd  the  handicapped,  who  are 
also  covered  by  the  amendment,  in  our 
rural  communities. 

Finally,  the  second  amendment  would 
authorize  the  Secretary  to  grant  special 
waivers  of  any  minimum  capital  invest- 
ment required  in  the  HUD  section  202 
program  of  housing  for  the  elderly  and 
the  handicapped. 

Here  again,  Mr.  President,  this  pro- 
vision would  allow  for  greater  participa- 
tion by  small  and  minority  nonprofit  or- 
ganizations in  this  valuable  and  useful 
program. 

I  believe  the  current  capital  Improve- 
ment Investment  requironent  has  at 
times  discouraged  a  number  of  inter- 
ested organizations  from  participating  in 
the  program  or  seeking  to  provide  elderly 
and  handicapped  housing  opportunities 
in  their  community.  It  is  our  hope  that 
this  amendment  will  add  an  Important 
degree  of  fiexibillty  in  administering  this 
program. 

I  wish  to  emphasize  my  support  for 
these  two  proposals  and  commend  Sena- 
tor DOMENICI  for  his  leadership  in  these 
areas.  I  urge  their  acceptance  by  the 
Senate. 

•  Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  cosponsor  two  amendments  to 
S.  1149.  These  amendments  are  spon- 
sored by  Senator  Domxnici. 

The  first  of  the  two  will  require  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  submit  to  the  Congress  a  spe- 
cial report  on  the  present  and  future  di- 
rection of  the  Federal  housing  programs 
and  the  capacity  for  meeting  the  housing 
needs  of  the  elderly  and  handicapped  in 
rural  areas. 

Mr.  President,  this  past  Saturday,  I 
held  a  seminar  on  aging  In  Rapid  City, 
S.  Dak.  A  section  of  the  program  that  day 
dealt  with  housing  for  the  elderly.  Senior 
citizens  at  the  meeting  expressed  concern 
that  such  housing,  in  rural  areas  such 
as  South  Dakota,  is  Inadequate.  It  seems 
that  whenever  a  housing  imit  is  built  for 
the  elderly,  it  fills  up  so  quickly  that  it 
leaves  a  waiting  list.  The  average  wait  for 
those  on  the  list  is  3  years.  Further  re- 
search needs  to  be  done  in  this  area. 

As  Senator  Dokenici  said  earlier,  the 
January  1979  report  on  elderly  handi- 
capped housing  by  the  Department  of 
Housing  and  Urban  Development: 

Most  Section  302  projects  are  located  with- 
in cities  (86% )  and  this  tends  to  be  tbe  case 
for  other  types  of  elderly  housing. 

We  should  be  providing  adequate  hous- 
ing for  all  of  the  elderly  in  this  country, 
whether  they  live  In  urban  or  rural  ta«as. 
The  report  that  this  amendment  author- 
izes will  provide  for  a  study  on  elderly 
housing  In  rural  areas.  The  study  will 
seek  to  find  the  most  efficient  way  to 


develop  and  operate  elderly  housing  in 
rural  areas. 

This  amendment  would  also  establish 
within  the  Department  of  Housing  and 
Urban  Develomtient  an  Office  for  Elderly 
Housing.  Mr.  President,  our  elderly  pecu- 
lation is  increasing  every  year.  In  the 
late  1700'8,  2  percent  of  our  population 
was  65  or  over.  In  the  early  lOOO's,  the 
elderly  represented  4  percent  of  our 
population.  Today,  they  comprise  11 
percent  of  the  population.  What  is  more, 
the  elderly  population  in  our  country 
continues  to  grow  faster  than  the  under- 
65  portion.  Because  of  this  trend,  it  seems 
sensible  to  establish  within  HUD  an 
Office  for  Elderly  Housing. 

The  second  amendment  that  I  am  co- 
sponsoring  today  would  authorize  a 
waiver,  in  certain  instances,  of  minimum 
capital  requirements  imder  the  section 
202  program. 

This  amendment  would  encourage 
greater  partidpaticsi  by  small  and  mi- 
nority businesses  in  the  section  202  pro- 
gram. It  simply  makes  the  law  flexible 
enough  to  deal  with  the  special  consider- 
ations that  sometimes  should  be  given 
to  small  and  minority  businesses  in  order 
to  encourage  their  participation. 

Because  there  is  a  definite  need  to  ex- 
pand housing  for  the  rural  elderly  in  this 
country,  I  ask  that  my  colleagues  give 
these  two  amendments  their  favorable 
consideration.* 

Mr.  WILUAMS.  Mr.  President,  I  am 
pleased  to  support  and  urge  acceptance 
of  Senator  Dohenici's  amendment  231. 

The  amendment  being  offered  by  the 
distingtilshed  ranking  minority  member 
of  the  Special  Committee  on  Aging  will 
result  in  two  major  Improvements  in  the 
Federal  response  to  the  housing  needs  of 
older  Americans. 

First,  it  orders  the  Secretary  to  report 
to  the  Congress,  within  6  months  after 
enactment,  the  status  of  present  efforts 
to  meet  the  shelter  requirements  of  the 
rural  elderly  and  handicapped,  as  well  as 
recommendations  for  making  this  re- 
sponse more  effective  in  the  future. 

Under  present  law,  up  to  one-quarter 
of  the  loan  fimds  made  available  each 
year  tmder  the  section  202  program  of 
assistance  to  nonprofit  housing  sponsors 
are  reserved  for  projects  in  rural  locali- 
ties. This  ratio,  which  HUD  has  been  ad- 
hering to,  is  roughly  equivalent  to  the 
proportion  of  the  aged  residing  in 
America's  rural  areas.  Further,  it  is  my 
understanding  that  some  of  the  202 
funds  eannarked  for  SMSA's  are  in  fact 
utilized  for  projects  in  areas  having  a 
rural  character. 

Thus.  I  believe  that  it  is  clear  that, 
proportionally,  the  rural  elderly  are  re- 
ceiving at  leasrt:  their  fair  share  of  section 
202  funds.  What  Is  needed,  however— and 
what  this  amendment  provides — is  an  in- 
depth  examination  of  whether  modifica- 
tions and  interagency  coordination  can 
result  in  this  HUD  program  being  better 
able  to  meet  the  special  characteristics  of 
this  group  of  older  Americans. 

Further,  this  portion  of  the  amend- 
ment requires  the  Secretary  to  assess  the 
rehabilitation  requirements  of  "old"  sec- 
ti(Hi  302  projects  as  well  as  the  need  for 
rental  subsidies  to  promote  their  contin- 
ued fiscal  health,  and  to  make  certain 


that  residents  are  not  paying  dispropor- 
tionate shares  of  their  income  for  hous- 
ing. I  beUeve  that  this  examination  is  a 
prudent  step  that  will  help  to  maintain 
the  program's  excellent  financial  record, 
and  its  ability  to  provide  safe  and  af- 
forable  shelter  for  the  elderly  and  hand- 
icapped. 

The  second  portion  of  this  amendment 
would  establish,  within  the  Office  of  the 
Secretary,  an  Office  of  Elderly  Housing, 
directed  by  an  assistant  to  the  Secre- 
tary, this  Office  will,  among  other  func- 
tions— 

Implement  HUD's  compliance  with 
the  Age  DiscriminaticHi  Act ; 

Help  to  formulate  housing  and  serv- 
ice programs  for  the  elderly,  provide 
technical  assistance,  and  serve  a  co- 
ordinating role  both  within  HUD  and 
with  other  Federal  agencies  serving  the 
aged,  such  as  the  Administration  on 
Aging;  and 

Serve  as  an  advocate  and  ombudsman 
for  the  elderly,  within  the  Department, 
as  it  plans  and  implements  housing  for 
the  aged. 

The  amendment  would  also  help  to 
insure  that  this  coordination  and  ad- 
vocacy role  is  replicated  at  the  regional 
level  through  the  designation  of  an 
elderly  housing  specialist  in  each  region- 
al office,  to  carry  out  similar  functions. 

Mr.  President,  the  creation  of  an 
assistant  to  the  Secretary  for  Elderly 
Housing  will  bring  a  new  degree  of  over- 
all direction  to  HUD's  efforts  to  pro- 
vide affordable  and  appr(H>riate  hous- 
ing, and  related  services,  to  older  Amer- 
icans. I  enthusiastically  urge  my  col- 
leagues to  accept  this  amendment. 

Mr.  President,  I  am  happy  to  endorse 
this  amendment  No.  232  of  my  colleague 
from  New  Mexico,  (Mr.  Domenici). 

The  amendment  under  consideration 
would  afford  the  Secretary  a  new  range 
of  flexibility  in  awarding  section  202 
loans,  by  permitting  the  waiver  of  the 
minimum  capital  investment  require- 
ments currently  required  of  nonprofit 
sponsors. 

This  waiver  option  will  faclUtate  the 
participaticHi  of  new  sponsors  in  the 
program,  and  will  particularly  help  mi- 
nority sponsors  seeking  to  serve  those 
older  Americans  who  have  not  received 
their  proportionate  share  of  benefits 
under  the  section  202  program  in  the 
past.  In  order  to  continue  the  excellent 
flscal  record  of  this  HUD  program,  the 
Secretary  is  required  to  evaluate  other 
factors  which  are  indicative  of  com- 
petent and  responsible  sponsor  perform- 
ance— such  as  lack  of  defaults,  commu- 
nity support  and  reputation,  and  en- 
dorsement by  relevant  local  and  State 
housing  bodies. 

Mr.  President,  this  amendment  will 
provide  a  means  of  removing  what  has 
constituted  a  barrier  to  the  Increased 
participation  of  new  and  minority  sec- 
tion 202  sponsors,  with  adequate  safe- 
guards to  preserve  the  quality  of  con- 
struction and  management.  I  recom- 
mend its  passage  to  my  colleagues. 

Mr.  President,  the  amendments  are 
acceptable  to  this  side. 

Mr.  OARN.  Mr.  President,  the  minw- 
ity  Is  prepared  to  accept  the  amend- 
ments. 
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The  PRESIDINO  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendments  are  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

UT    AMKNDMZNT    NO.    3«a 

Mr.  T80N0AS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  Immediate  consideration.  

TTie  PRESIDING  OFFICER.  The 
ammdment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr 
TsoNGAa)  proposed  an  unpiinted  amend- 
ment numbered  343. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  9,  after  Une  20.  add  a  new  sec- 
tion 205. 

"Section  236  of  the  Housing  and  Urban 
Development  Act  of  1965  Is  amended  by 
striking  out  Section  236(m)  and  Inserting 
the  following  new  sentence:  As  used  In  this 
section,  the  term  "qualified  tenant"  means 
any  Individual  or  family  having  an  income 
which  would  qualify  such  Individual  or  fam- 
ily for  assistance  under  Section  8  of  the 
United  States  Housing  Act  of  1937.  except 
that  such  term  shall  also  Include  any  In- 
dividual or  family  who  was  receiving  assist- 
ance under  this  section  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Amendments  of  1979." 

Mr.  TSONOAS.  Mr.  President,  section 
8,  section  236,  and  rent  supplement  pro- 
grams are  all  designed  to  aid  low-income 
tenants,  but  each  has  a  different  legisla- 
tive description  of  tenant  eligibility  and 
adjiuted  income. 

The  House  bill  has  resolved  this  prob- 
lem as  it  pertains  to  the  rent  supplement 
program,  and  has  brought  those  eligi- 
bility requirements  in  line  with  section  8. 

However,  due  to  a  technical  oversight. 
the  House  bill  does  not  contain  provi- 
sions to  bring  the  section  236  program  in 
Une  with  the  section  8  program. 

The  technical  amendment  I  am  pro- 
posing will  end  once  and  for  all  the  con- 
fusing and  conflicting  requirements 
which  have  created  problems  for  ten- 
ants, owners,  and  HUD.  The  amend- 
ment will  make  uniform  the  eligibility 
and  adjusted  income  definitions  of  the 
three  programs,  and  will  use  the  section 
8  method  of  calculating  rent. 

This  will  reduce  the  number  of  forms 
from  five  to  one.  It  will  have  no  budg- 
etary Impact.  It  will  have  no  effect  on 
existing  tenants. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICE31.  Who 
jrields  time? 

Mr.  OARN.  Mr.  President,  I  do  not 


know  whether  I  favor  or  oppose  this 
amendment.  We  had  not  been  given  it 
prior  to  this  time,  and  we  have  not  com- 
pleted reading  it.  It  was  just  handed  to 
us.  We  were  not  aware  this  amendment 
was  coming.  If  anyone  has  anything 
further  to  say  about  it.  I  will  take  that 
time  to  sit  down  and  read  it. 

Mr.  TSONGAS.  If  the  Senator  wUl 
yield.  I  wish  to  state  that  it  was  given 
to  the  Senator  apparently  attached  to 
the  previous  amendment. 

Mr.  GARN.  I  understand. 

Mr.  WILLIAMS.  Mr.  President,  as  I 
review  this  amendment  I  believe  it 
makes  a  great  deal  of  sense.  I  can  see 
why  the  Senator  has  offered  it.  The 
department  strongly  wants  it:  that  is 
correct,  is  it  not? 

Mr.  TSONGAS.  That  Is  correct. 

Yes,  it  is. 

Mr.  WILLIAMS.  Mr.  President,  I 
agree  to  the  amendment. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  WILLIAMS.  I  yield  back  my  time. 

Mr  GARN.  Mr.  President,  OK.  there 
is  probably  nothing  wrong  with  the 
amendment,  but  not  having  had  time  to 
really  look  at  it  and  see  what  the  im- 
pact would  really  be,  if  the  manager  on 
the  other  side  would  agree  that  if  we  do 
discover  some  problems,  we  agree  to  let 
him  know  and  that  we  could  knock  it 
out  in  conference  as  it  Is  not  in  the 
House  version.  I  do  not  anticipate  any 
problems.  I  would  Just  like  the  oppor- 
tunity to  be  certain. 

With  that  reservation  understood.  I 
yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AUZNDMENT    NO.    34  3 

(Purpose:  To  make  a  technical  amendment 
to  the  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974) 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr  Bath)  .  for 
himself  and  Mr.  Lucas,  proposes  an  un- 
prlnted  amendment  numbered  343. 

Mr.  BAYH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  between  lines  2  and  3,  insert 
the  f (blowing: 

Sec.  Section  620  of  the  National  Mobile 
Home  Construction  and  Safety  Standards 
Act  of  1974  Is  amended  by  Inserting  after 
"conducting  such  inspections,"  the  follow- 
ing: "and  the  Secretary  may  use  any  fees  so 
collected  to  pay  expenses  incurred  in  connec- 
tion with  such  Inspections.". 

Mr.  BAYH.  Mr.  President.  I  introduce 
this  amendment  on  behalf  of  myself  and 
my  distinguished  colleague  (Mr.  Luoak). 
It  is  a  technical  amendment  which  will 
clarify  a  provision  of  the  National  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  dealing  with  inspection  fees. 


Since  the  start  of  the  HUD  program 
in  June  1976,  a  $19  per  unit  fee  has  been 
paid  by  the  manufacturer  for  such  in- 
spections. This  fee  has  been  used  to  cover 
the  in-plant  inspection  expenses  of  pri- 
vate and  State  agencies,  and  inspection 
activities  of  State  administrative  agen- 
cies who  are  enforcing  the  standards  of 
the  Federal  mobile  home  program  In 
their  States. 

Mr.  President,  these  inspections  are 
required  to  assure  compliance  with  the 
HUD  construction  and  safety  standards. 
The  State  administrative  agencies  fur- 
ther assure  compliance  with  the  act  by 
conducting  mobile  home  inspections  in 
response  to  consumer  complaints. 

After  3  years  of  program  operations, 
the  Office  of  Management  and  Budget 
iOMB>  and  the  Treasury  Department 
have  recently  raised  questions  as  to 
whether  the  statutory  language  concern- 
ing the  fees  is  technically  adequate  to 
permit  the  funds  raised  from  fee  collec- 
tions to  be  used  to  finance  inspection  op- 
erations. There  is  some  doubt  on  this 
Issue,  and  a  technical  amendment,  in  ac- 
cordance with  the  original  congreissional 
intent,  will  put  the  matter  to  rest. 

Furthermore.  I  am  offering  this  amend- 
ment because  a  settlement  of  the  issue 
by  legislation  will  be  beneficial  to  both 
the  mobile  home  industry,  and  to  pros- 
pective purchasers  of  mobile  homes.  In- 
spections are  required  to  assure  that 
construction  and  safety  standards  pro- 
mulgated by  HUD  are  being  obeyed. 
Where  there  is  noncompliance,  the  mo- 
bile home  may  not  be  shipped  in  inter- 
state commerce.  Thus,  absent  the  In- 
spections, the  industry  by  and  large  must 
shut  down.  And,  absent  the  use  of  fee 
collections,  there  does  not  appear  to  be 
any  lawful  sources  of  funds  currently 
available  to  pay  for  these  Inspections. 
Accordingly,  a  hiatus  in  inspection  ac- 
tivity could  last  for  well  over  a  year. 

The  fact  that  the  fees  were  to  be  used 
to  finance  inspections  was  clearly  set 
forth  in  the  legislative  history  of  the 
Mobile  Homes  Act.  Also,  HUD  has  been 
informing  Congress  of  this  matter  in 
annual  reports.  Moreover,  the  absence 
of  annual  appropriations  for  this  activ- 
ity is  conspicuous,  and  makes  plain  that 
the  fees  were  being  used  in  this  fashion. 

Therefore.  Mr.  President,  in  order  to 
prevent  a  possible  shutdown  In  the 
mobile  home  Industry,  a  technical 
amendment  to  the  fee  provision  in  the 
mobile  home  statute  is  desirable.  I  might 
add  that  this  Eunendment  has  the  full 
support  of  the  administration.  I  know 
of  no  objection  from  my  colleagues,  so 
I  ask  that  the  amendment  be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  the 
Eunendment  is  acceptable  to  us.  We  agree 
with  It. 

Mr.  GARN.  Mr.  President,  we  have  no 
objection  to  this  amendment. 

I  yield  back  our  time. 

Mr.  BAYH.  I  thank  both  my  colleagues 
for  their  courtesy  In  this  matter. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Indiana. 

The  amendment  was  agreed  to. 
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TJT   AMZMDMSirr   HO.   144 

(Purpose :  To  amend  section  303  of  the  Hioua- 
Ing  Act  of  1959  with  respect  to  heaitb  care 
faclUtles) 

Mr.  CHILES.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  foe  stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Chilcb), 
for  himself  and  Mr.  Stonk.  propoaes  an 
unprlnted  amendment  numbered  344. 

Mr.  CHILES.  I  ask  unanimous  consetit 
that  further  reading  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  34.  between  lines  19  and  20,  In- 
sert the  following: 

(e)  (1)  Section  202  (d)  (8)  (A)  of  such 
Act  Is  amended  by  striking  out  "or  In- 
firmaries or  other  Inpatient  or"  and  Insert- 
ing m  lieu  thereof  "adult  day  health  facili- 
ties, or  other". 

(2)  Section  303  (f)  of  such  Act  U 
amended  by  inserting  "(including  iMlult  day 
health  eervlcee) "  after  "health". 

ADtTLT  DAT  HEALTH  FACaJTIXS 

Mr.  CHILES.  Mr.  President.  I  bring 
up  this  amendment  to  S.  1149  on  behalf 
of  myself  and  Senator  Stoni.  It  en- 
courages the  Department  of  Housing  and 
Urban  Development  to  allow  spMisors  of 
202  housing  for  the  elderly  and  handi- 
capped to  utilize  community  space  for 
adult  day  health  facilities. 

Adult  day  health  facilities  provide 
group  care  to  ambulatory  adults  during 
the  day  in  a  safe,  comfortable  environ- 
ment. Selected  medical  treatment, 
health,  and  personal  care  services  are 
provided  to  adults  in  order  to  prevent 
or  delay  entrance  into  24-hour  Insti- 
tutional care.  Services  are  usually  pn>- 
vided  on  a  regular,  recurrent  basis,  allow- 
ing the  participant  to  remain  living  in 
his  or  her  own  home — whether  that  is 
in  an  apartment  in  the  bulldbig  which 
also  houses  the  day  health  facility,  with 
family  or  friends  in  the  community,  or  in 
his  or  her  own  home  In  the  communi- 
ty. 

Inclusion  of  space  for  such  services 
in  a  202  project  has  traditionally  been 
discouraged  by  HUD.  In  fact,  the  cur- 
rent 202  statute  specifically  states  that 
infirmaries,  or  other  outpatient  or  in- 
patient health  facilities  can  be  included 
in  the  allowable  cooununity  space  under 
the  202  program.  However,  concern  about 
turning  202  projects  into  "institutions" 
has  led  HUD  to  Ignore  any  health  serv- 
ices references  in  their  202  regulations 
and  handbook. 

Mr.  President,  I  can  understand 
HUD'S  concern  that  the  202  program 
not  become  a  type  of  skilled  care  f  acIUty 
or  nursing  home  for  the  elderly  and 
handicapped.  I  share  their  concern.  In 
fact,  my  amendment  is  Intended  to  re- 
tain the  independent  living  character 
of  the  202  projects  by  allowing  commu- 
nity space  to  be  used  for  adult  day 
health  services  which  means  that  the 
resident  can  walk  from  their  apturtment 
to  the  hefdth  center,  receive  the  neces- 
sary care  and  return  to  their  apartment. 
Such  outpatient  health  care  Is  instru- 
mental in  keeping  elderly  persons  from 
being  prematurely  institutionalized. 


My  amendment  is  not  intended  to  re- 
quire each  202  project  to  have  such  a 
health  facility.  Approximately  700  adult 
day  health  centers  now  serve  the  needs 
of  the  dderly  who  reside  in  their  own 
homes  or  housing  projects.  However,  I 
do  not  want  prospective  202  sponsors  to 
be  discouraged  by  HUD  from  having  such 
a  center  because  HUD  has  deliberately 
ignored  the  statute  and  has,  in  essence, 
prohibited  such  use  of  community  space ; 
202  projects  are  a  logical  place  for  day 
health  centers  to  serve  the  residents  as 
well  as  the  community  elderly. 

My  amendment  Is  not  Intended  to  re- 
quire that  each  202  project  use  202  fund- 
ing for  actual  health  services.  The 
amendment  merely  p^mits  as  allowable 
community  space,  space  for  adult  day 
health  services.  This  simply  means  that 
any  sponsor  who  wishes  to  have  such  a 
health  facility  within  its  project  may 
make  space  available  to  the  appropriate 
health  providers  qualified  to  administer 
such  care. 

Mr.  President,  I  have  long  sought  al- 
ternatives to  institutionalization  for  the 
elderly.  Through  home  health  care, 
adult  day  care,  hnne-dellvered  meals, 
c<»igregate  services  and  congregate 
housing,  the  Congress  has  begun  to  de- 
velop a  comprehensive  care  system  for 
maintaining  the  independence  of  the  el- 
derly. I  strongly  urge  HUD  to  assist  in 
this  development  by  recognizing  the 
statute's  reference  to  health  facilities. 
I  urge  my  colleagues  to  support  this 
amendment,  which  will  encourage  202 
housing  sponsors  to  have  adult  day 
health  facilities  within  their  projects, 
where  elderly  residents  can  have  imme- 
diate access  to  health  care. 

Mr.  President,  I  yield  to  the  distin- 
guished chairman. 

Mr.  WILLIAMS.  IXx.  President,  I  am 
pleased  to  accept  the  amendment  of  the 
distinguished  chairman  of  the  Special 
Committee  on  Aging. 

Tlie  prevention  of  the  premature  and 
unnecessary  institutionalization  of  elder- 
ly residents  of  202  housing  Is  a  key  ele- 
ment in  preserving  their  Independence 
and  dignity,  and  in  helping  to  control 
medicaid  expenditures.  Tills  amendment, 
by  furthering  that  goal,  will  build  upon 
the  Congregate  Housing  Services  Act, 
which  it  was  my  privilege  to  offer  and 
see  enacted  last  year.  The  availability  of 
adult  day  health  services  to  secti<m  202 
residents  recognizes  that  the  natural 
aging  process  does  require  us  to  give 
some  assistance  to  the  elderly  to  assure 
their  conthiued  Independent  living. 

I  commend  the  Senator  for  this 
amendment  and  urge  its  acceptcuice. 

Mr.  President,  the  adult  day  health 
facilities  will  certainly  advance  some- 
thhig  that  we  know  is  important,  trying 
to  protect  as  much  as  we  can  the  oppor- 
tunity to  assure  continued  independent 
living  for  older  people.  I  applaud  the 
amendment  and  urge  its  acceptance. 

Mr.  CHILES.  I  thank  the  distinguished 
chairman  for  his  remarks.  I  know  this  is 
a  subject  he  has  been  Interested  in  for 
s<>me  time. 

Mr.  OARN.  Mr.  President,  I  do  not  ap- 
pose  this,  assuming  HUD  is  not  man- 
dated to  fund  the  faciUties. 

Mr.  CHILBS.  That  is  correct.  We  are 
Just  trying  to  get  them  to  recognize  in 


their  regulations  that  part  of  this  space 
provided  in  202  projects  can  be  used  for 
these  day  luaMb  facilities.  It  is  really 
trying  to  see  that  the  people  are  not 
Institutionalized  at  an  earlier  date  tSian 
they  would  need  to  be  if  they  had  some 
kind  of  ou^iatient  facility. 

Mr.  QABN.  Mr.  President,  I  am  will- 
ing to  accept  the  amendment. 

I  yield  back  my  time. 

Mr.  CHILES.  I  yield  back  my  time. 

The  PRESIDENO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Chuxs)  .  The  derit  will  call  the  roll. 

The  assistant  legislattve  clerk  pro- 
ceeded to  call  the  ndl. 

Mr.  JAVmS.  Mr.  President,  I  ask 
unanimous  c<Hisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  wdered. 

OP  AMXMDKXirr   MO.   S4S 

(Puipoae:  Tb  Increase  the  ONMA  multl- 
famUy  mortgage  llmlta  to  the  level  of  FHA 
multlfamlly  mortgage  llmlta) 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk,  for  myself  and 
Senator  MoTMiHur,  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDINO  OFFICER  (Mr. 
Stkwakt).  The  amendment  will  be 
stated. 

Hie  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Jatrs)  , 
for  hlmaeU  and  Mr.  Motniram.  propose*  an 
unprlnted  amendment  numbered  346. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dis];>ensed  with. 

The  PRESIDINO  OPTICER.  Without 
objection,  it  Is  so  ordered. 

I^e  amendment  Is  as  follows: 

At  the  ^propriate  place  in  the  bUl.  insert 
the  following: 

Sec.  .  Oovemment  national  mortgage  ■■- 
soclatlon  maximum  mortgage  amount. 

The  second  sentence  of  section  30a(b)  (1) 
of  the  National  Housing  Act  la  ^iii^»nrtiw1  to 
read  as  foUows: 

(a)  "Notwithstanding  the  provlslona  of 
clause  (S)  In  the  preceding  sentence,  the 
association  may  purcbaae  a  m<vtgage  undw 
section  306  with  an  original  principal  obU- 
gatlon  that  exceeds  the  otherwlae  applicable 
maxlmiim  amount  per  dwelling  unit  If  the 
mortgage  (1)  Is  Insured  under  sections  307 
(c)(3).  ai3(b)(3),  2aO(d)(3)(B)(Ul).  221 
(d)(3)(U),  2ai(d)(4)(ll).  a31(c)(3).  2S4(e) 
(3) ,  or  336,  and  (2)  at  least  30  percent  of  the 
units  covered  by  such  mortgage  are  aesi start 
under  contracts  authorised  by  aectlon  8  of 
the  United  SUte*  Housing  Act  of  1QS7." 

(b)  At  the  end  of  eeeUon  818  of  the  Na- 
tional Housing  Act  add  the  foUowlng  new 
section: 

"(1)  Notwithstanding  any  other  provision 
of  this  section  tht  association  may  purebaee 
a  mortgage  under  section  313  with  an  origi- 
nal principal  obligation  that  exceeds  tbe 
otherwise  applicable  maximum  amount  par 
dwelling  unit  If  tbe  mortgage  (1)  is  inaured 
under  sections  307(c)  (8) ,  313(b)  (3) .  230(d) 
(3)(B)(m).  221(d)(8)(U),  231(d)(4)(U). 
331(c)(3),  334(e)(3).  or  336,  and  (8)  at 
least  30  percent  of  the  units  covered  by  sttch 
mortgage  are  asilstad  under  oontracta  au- 
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tborlMd  by  aecUon  S  of  tbe  United  Statea 
H^'i»«"g  Act  of  1937." 

Mr.  JAVTTS.  Mr.  President,  this 
amendment  would  lift  the  purchase  and 
sales  price  limits  for  units  In  multif am- 
Uy  projects  Insured  by  PHA  purchased  by 
the  Oovemment  National  Mortgage  As- 
sociation under  both  its  regular  pro- 
gram and  the  tandem  purchase  pro- 
gram— the  so-called  Brooke-Cranston 
program,  which  c^ierates  only  in  certain 
circumstances  and  Is  not  presently  in 
operation— provided  that  the  developer 
or  sponsor  provides  that  at  least  20  per- 
cent of  the  families  in  the  project  qualify 
as  lower  income  families  under  ccwitracts 
authorized  by  section  8  of  the  U.S.  Hous- 
ing Act  of  1937. 

This  amendment  addresses  the  acute 
problem  of  the  severe  shortage  of  multi- 
family  housing  in  Increasing  numbers 
of  tirbfui  areas  across  the  country  and 
the  ever-increasing  costs  which  the 
escalating  rise  of  inflation  are  Imposing, 
and  pricing  lower  and  middle  income 
families  out  of  available  mulitifamily 
bousing. 

It  will  help  to  assure  an  Increase  in  the 
production  of  suitable  multlfamily  hous- 
ing, while  at  the  same  time  insuring 
that  a  part  of  this  housing,  to  wit,  20 
percent,  whch  I  have  mentioned,  will  be 
available  to  lower  Income  families. 

I  believe  the  amendment  will  encourage 
the  financing  and  developing  of  mixed 
Income  multlfamily  projects  and,  there- 
fore, will  offer  a  real  incentive  to  urban 
revltallzatlon.  and  also  as  a  means  of 
mniring  available  the  sectlm  8  program 
to  viable  projects  that  are  other  than  100 
percent  subsidized. 

This  Is  a  problem  that  severely  re- 
stricted the  use  of  the  section  8  program. 
So  this  Is  an  attempt  to  expand  more 
greatly  the  utilization  of  that  financing 
technique,  and  I  believe  It  will  be  very 
helpful  and  effective  In  respect  of  en- 
couraging tJils  type  of  housing. 

I  hope  very  much  that  the  managers 
will  be  able  to  accept  this  particular 
amendment. 

Mr.  OARN.  Mr.  President,  on  behalf 
of  the  minority.  I  have  no  objection  to 
this  amendment. 

Mr.  WHUAMS.  Mr.  President.  I  am 
happy  to  accept  the  amendment  of  the 
Senator  from  New  York. 

This  amendment  would  allow  higher 
purchase  limits  on  the  ONMA-tandem 
program  for  mortgages  that  Involve  sec- 
tion 8  projects.  ONMA-tandem  program 
allows  ONMA  to  purchase  mortgages  at 
below  market  Interest  rates,  and  absorb 
the  difference  between  the  market  rate 
and  the  lower  rate  as  a  Oovemment  sub- 
sidy. This  change  will  make  the  ONMA- 
tandem  program  a  more  effective  source 
of  financing  of  section  8  projects. 

This  Is  not  a  new  policy — in  earlier 
HDD  programs  such  as  the  236  and  221 
intereat  rate  subsidy  programs.  Congress 
allowed  higher  ONMA-tandem  purchase 
limits  for  those  programs. 

The  effect  of  this  amendment  Is  to 
simply  reflect  the  Department's  current 
objeetlvea  to  provide  financing  for  con- 
struction of  section  8  housing. 

This  Is  another  step  that  will  help  us 
addrcn  the  severe  shortage  of  rental 


housing — especially  low  and  moderate 
Income  rental  housing. 

Mr  President,  at  this  point  I  say  that 
I  do  support  the  amendment. 

Mr.  JAVrrs.  I  thank  the  Senator. 

I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  <UP  No.  345  >  was 
agreed  to. 

UP  AMENDMZNT  NO    348 

(Purpose  To  Increase  from  75  percent  to 
90  percent  the  amount  by  which  a  high 
cost  area  mortgage  may  exceed  the  maxi- 
mum FHA  mortgage  limits) 

Mr.  JAVTTS  Mr.  President,  I  send  an- 
other amendment  to  the  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  iMr  jAvrrs). 
for  himself  and  Mr  Motnihan.  proposes  an 
unprlnted  amendment   numbered  346: 

On  page  17,  line  3.  strike  out  "75"  and  In- 
sert In  lieu  thereof  "90" 

Mr.  JAVITS.  Mr.  President,  we  have 
had  a  constant  problem  in  high  cost 
areas  of  the  country,  and  I  suppose  mine, 
other  than  Alaska.  Ls  probably  one  of  the 
highest  cost  areas,  on  the  maximum 
mortgage  limits  which  are  placed  on 
FHA  mortgages  for  individual  units  of 
construction. 

The  Secretary  was  given  a  good  deal  of 
discretion,  but  so  difficult  have  been  the 
cost  increases  that  this  discretion  is 
simply  Inadequate,  even  though  the  com- 
mittee bUl  has  it  now  up  very  high,  to 
wit,  75  percent  above  basic  cost  limits. 

So  I  have  sought  a  little  help  in  that 
regard. 

Now,  there  are  plenty  of  protections. 
The  Secretary  must  approve  the  high 
limits  and  may  set  a  percentage  below 
90  percent  for  specific  areas,  so  that  there 
is  no  likelihood  of  the  thing  running 
away  from  us.  But  in  order  to  give  us  the 
opportunity  in  these  high -cost  areas,  and 
I  assure  the  Senate  it  does  not  give  me 
any  pleasure  to  designate  ours  as  one  of 
the  highest  costs,  but  to  give  us  some 
chance  to  use  these  programs,  we  need 
somewhat  more  latitude  than  the  bill 
provides. 

I  have  offered  the  amendment  accord- 
ingly, for  myself  and  Senator  Moykihan, 
and  I  hope  very  much  the  two  managers 
of  the  bill  may  see  fit  to  accept  the 
amendment. 

Mr.  WILLIAMS.  Mr.  President,  this 
has  been  changed.  I  imderstand  it  was 
acceptable  before  the  change  and  It  is 
acceptable  since  the  change. 

Mr.  OARN.  Mr.  President.  I  would  have 
preferred  to  stay  with  the  Increase  In  the 
committee  bill,  but  will  accept  the  in- 
crease to  90  percent 

Mr.  JAVTTS.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Seioator  from  New  York. 


The  amendment  (UP  No.  346)  was 
agreed  to. 

Mr.  JAVITS.  Will  the  Senator  yield 
me  5  minutes  on  the  bill? 

Mr.  WILLIAMS.  Yes. 

Mr.  JAVITS.  If  I  could  have  the  at- 
tention of  the  managers  of  the  bill,  we 
have  a  problem. 

I  believe  it  is  necessary  to  establish 
the  clear  Intent  of  the  Senate  with  re- 
spect to  GNMA  mortgage-backed  se- 
curities. My  colleagues  Mr.  Exon,  Mr. 
Moyn:han,  Mr.  Mathias,  and  Mr.  Zorin- 
SKY  have  informed  me  that  they  share 
my  concern.  Accordingly,  I  ask  the  dis- 
tinguished chairman  of  the  subcommit- 
tee to  clarify  my  imderstandlng  of  that 
portion  of  the  committee's  excellent  re- 
port on  this  bill  which  deals  with  the 
topic  of  hospital  refinancing.  I  have 
read  this  portion  of  the  report  with  great 
interest.  Am  I  correct  in  my  understand- 
ing that  the  committee  believes  that  the 
Department  of  Housing  and  Urban  De- 
velopment Act  of  1974  when,  on  March 
29  of  this  year,  it  placed  a  moratorium 
on  the  socalled  combination  financing 
technique  for  hospitals  under  which 
Federal  loan  guarantees  under  sections 
242  and  306(g)  of  the  National  Housing 
Act  are  used  to  collateralize  certain  tax- 
exempt  obligations? 

In  asking  that  question,  may  I  say 
that  I  have  taken  into  account,  and 
very  seriously,  the  protections  which 
the  Congress  enacted  in  the  Health 
Planning  and  Resources  Development 
Act  in  1974  requiring  in  each  State  a 
certificate  of  need  which  assures  that 
only  those  services,  facilities,  and  or- 
ganizations found  to  be  needed  by  the 
State  are  offered  and  developed  in  the 
State,  and  requiring  that  each  State 
include  requirements  for  approval  of 
any  new  construction  or  significant 
capital  expenditure  defined  as  being 
greater  than  $150,000. 

May  I  have  the  managers'  reply  to 
that? 

Mr.  WILLIAMS.  The  distinguished 
Senator's  understanding  is  correct.  The 
committee  believes  that  the  Assistant 
Secretary  for  Housing,  in  issuing  this 
moratorium,  acted  Improperly  and  in  a 
manner  which  was  inconsistent  with 
section  817. 

Therefore,  we  are  urging  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, in  no  uncertain  terms,  to  rescind 
this  moratorium. 

Mr.  JAVITS.  I  thank  the  distinguished 
Senator. 

I  note  that  the  report  shows  special 
concern  for  preserving  the  combination 
financing  technique  for  the  purpose  of 
refinancing  hospitals.  I  ask  the  distin- 
guished gentleman  from  New  Jersey 
whether  the  committee  Intends  that  this 
technique  be  available  to  hospitals 
which  have  loans  Insured  under  section 
242  of  the  National  Housing  Act,  and 
which  wish  to  use  the  combination 
financing  technique  to  effect  a  reducticm 
in  their  interest  rate  on  these  loans. 

Mr.  WILLIAMS.  In  answer  to  the  dis- 
tinguished Senator's  question,  let  me  say 
that,  in  reviewing  the  moratorium  which 
has  been  placed  by  HUD  on  the  combina- 
tion financing  technique,  the  committee 
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particularly  wanted  to  preserve  for  those 
hospitals  with  indebtedness  Insured  un- 
der section  242.  many  of  which  are  lo- 
cated in  Inner  cities  and  serve  disad- 
vantaged populations,  the  chance  to 
achieve  the  cost  savings  in  the  form  of 
reduced  Interest  rates  which  would 
result  from  the  combination  financing 
technique. 

Mr.  JAVTTS.  Finally,  I  direct  the  at- 
tention of  my  colleague  to  the  follow- 
ing sentence  In  the  report : 

It  does  not  Include,  however,  any  bor- 
rowing for  new  hospital  construction  wblcb 
Is  not  mandated  by  or  In  conformance  with 
such  a{>pllc»ble  Federal  or  State  health 
codes,  unless  applications  were  filed  with 
HUD  or  HEW  prior  to  May  9,  1079. 

As  I  understand  It,  the  committee  In- 
tended by  this  language  that  the  com- 
bination financing  technique  should  be 
available  to  any  hospital  which  had  Indi- 
cated its  intent  to  use  this  technique  with 
either  HUD  or  HEW  prior  to  May  9, 1979. 
and  I  ask  the  distinguished  subcommit- 
tee chairman  if  my  understanding  is 
correct. 

Mr.  WILLIAMS.  That  is  correct.  That 
is  what  we  Intended. 

I  thank  the  Senator. 

Mr.  President,  I  am  grateful  to  my  col- 
leagues for  their  cooperation. 

I  call  attention  to  one  other  thing,  and 
that  is  the  need  to  protect  our  Oovem- 
ment's  existing  $1.2  billion  investment  In 
public  housing  through  adequate  mainte- 
nance and  modernization  assistance. 
This  persists  not  only  in  my  State — and 
not  just  in  New  York  City,  but  in  27  other 
cities  of  varying  sizes — but  also  In  many 
other  States  in  the  country. 

HUD  has  maintained  that  housing  au- 
thorities lack  the  capacity  to  spend  and 
administer  any  more  than  the  amount 
they  have  asked  for  at  this  time,  of  |37.5 
million. 

However,  in  our  city,  our  housing  au- 
thority already  has  committed  more  than 
90  percent  of  its  $100  million  in  mod- 
ernization funding  to  date,  in  this  one 
city  alone;  and  according  to  HUD  proto- 
type cost  estimates,  complete  moderniza- 
tion of  an  existing  public  housing  unit 
could  be  financed,  on  the  average,  for 
only  60  percent  of  putting  up  new  hous- 
ing. 

Last  year  we  approved  a  set-aside  of 
$50  million  in  contract  authority  for 
modernization,  and  the  House  already 
has  approved  a  minimum  of  $55  million 
this  year. 

I  hope  very  much  that  the  conferees 
will  consider  this  issue  carefully. 

I  might  say,  parenthetically,  that  I 
have  had  a  great  deal  of  experience  with 
rehabilitation  and  with  what  is  invested 
in  infrastructure  in  foreign  aid.  One  of 
the  principal  problems  we  have  Is  that 
people  do  not  begin  to  realize  what  main- 
tenance means  to  preserving  an  invest- 
ment. 

I  do  not  know  what  the  right  amount 
Is.  All  I  say  is  that  when  you  get  there, 
I  hope  you  will  keep  your  eye  on  the  ball, 
so  that  we  do  not  drop  $100  million,  $200 
million,  or  $300  million,  because  we  are 
unprepared  in  the  maintenance. 

These  costs  are  all  there  in  order  to 
preserve  viable  Investments. 


Another  thing  I  say  to  Senator  Gark: 
I  have  noticed,  too.  that  disrepair  in- 
vites vandalism  and  more  disrepair.  It 
is  an  Interesting  thing.  We  tried  that  out 
in  the  New  York  City  parks.  When 
something  is  busted,  it  will  be  busted 
more;  and  when  something  looks  good 
and  is  In  shape  and  is  useful,  it  tends 
to  be  preserved. 

Mr.  OARN.  I  agree  completely  with 
what  the  Senator  from  New  York  is 
trying  to  explain. 

It  does  not  make  a  great  deal  of  sense 
to  appropriate  money  to  build  new  hous- 
ing stock  and  let  the  existing  housing 
deteriorate  to  where  no  one  could  use 
it  any  more. 

Mr.  JAVITS.  Mr.  President.  I  had  in- 
tended today  to  offer  an  amendment  to 
provide  HUD  with  standby  authority  to 
instire  temporary  loans  to  homeowners 
to  avoid  default  during  periods  of  high 
delinquency  such  as  might  occur  during 
a  recession.  The  amendment  is  modeled 
after  a  1975  program  to  give  temporary 
assistance  to  homeowners,  although  I 
had  intended  to  limit  the  assistance  to 
Insurance  of  temporary  loans  rather 
than  to  include  direct  payments  from 
HUD  to  the  homeowner  which  was  In- 
corporated In  the  1975  legislation. 

Under  my  proposal,  the  program  would 
be  implemented  only  if  the  delinquency 
rate  on  home  mortgages  reached  a  cer- 
tain level.  A  homeowner  would  be  eligible 
if  he  or  she  were  unemployed  due  to  ad- 
verse economic  circumstances  and  if 
counseling  and  mediation  fail  to  find 
another  solution  to  the  delinquency 
problem. 

Although  mortgage  delinquencies  were 
at  an  all  time  low  this  year.  I  am  con- 
cerned that  delinquencies  could  rise 
sharply  during  a  time  of  recession.  My 
concern  is  heightened  by  the  fact  that 
the  ratio  of  household  debt  payments  to 
disposable  Income  Is  at  record  levels. 
While  much  of  this  is  due  to  rising  in- 
stallment credit,  part  of  the  increase  is 
attributed  to  mortgage  credit,  which  is 
also  rising  as  a  percent  of  personal  in- 
come. 

I  have  discussed  this  amendment  with 
my  distinguished  colleagues  the  major- 
ity and  minority  managers  of  this  bill. 
I  understand  their  desire  to  have  addi- 
tional Information  before  passing  such  a 
measure.  I  understand  also  that  they  are 
planning  hearings  on  the  problems  of 
housing  In  a  recessionary  economy. 
Therefore,  because  of  their  assurances 
that  they  will  consider  my  proposal  at 
these  hearings,  I  will  not  offer  the 
amendment  at  this  time. 

I  used  to  be  a  member  of  the  Banking 
and  Currency  Committee  and  have  been 
deeply  concemed  with  housing  all  my 
l^slatlve  life. 

I  shudder  to  think  what  could  happen, 
considering  prices  which  have  been  paid 
for  housing  in  this  country,  especial^  in 
recent  times,  to  many  people  who  finally 
have  reached  their  goal  of  owning  their 
own  home. 

I  know  the  committee  would  want  to 
look  Into  this  very  carefully,  and  that  is 
why  I  did  not  offer  the  amendment.  I 
am  not  given  to  either  shooting  off  my 
mouth  if  I  do  not  know  what  I  am  talk- 


ing about  nor  expecting  anyone  to  act 
on  someone's  speaking  off  the  top  of 
their  heads. 

I  hope  very  much  that  the  committee 
will  give  this  matter  very  serious  ccm- 
sideration. 

We  are  supposed  to  look  down  the 
road,  as  intelligent  people,  instead  of 
waiting  for  a  disaster  to  hit  us. 

I  did  not  realize,  when  I  thought  about 
this  and  wrote  it,  how  imminent  it 
might  be.  Unhappily  for  me,  I  have  been 
saying  for  more  than  2  years  that  we 
are  in  for  a  terrible  crack  if  we  do  not 
do  what  needs  to  be  done  structurally  in 
economic  terms  at  home  and  abroad.  But 
here  we  are;  we  are  at  it. 

So  I  hope  very  much,  I  say  to  both 
my  colleagues,  that  they  will  locric  into 
this  matter  carefully,  to  see  that  we  are 
not  caught  short. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
grateful  for  the  statement  the  Senatra* 
from  New  York  has  made.  Certainly,  it 
is  incumbent  upon  us  to  be  very  watch- 
ful and  alert  to  what  is  developing  and 
the  needs  that  might  be  shown  if  the 
problems  we  face  do  become  worse.  I 
agree  to  continue  vigilance. 

Mr.  JAVITS.  I  thank  the  Senator. 

TTP  AMKNDMXirr  MO.   347 

Mr.  CRANSTON.  Mr.  President,  I 
s'end  to  the  desk  an  amendment. 

The  PRESIDINO  OFFICER.  Tlie 
amendment  will  be  stated. 

ITie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mi.  Ceam- 
STON)  proposes  an  unprlnted  amendment 
numbered  347. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bUl  Insert 
the  foUowlng: 

Section  .  (a)  Section  11(h)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1431 
(h) )  Is  amended  by  adding,  after  the  comma 
following  "In  the  stock  of  the  Federal  Na- 
tional Mortgage  Corporation."  the  foUowlng: 
"In  stock,  obligations,  or  other  securities  of 
any  small  business  Investment  company 
formed  pursuant  to  section  301(d)  of  the 
Small  Business  Investment  Act  of  1968,  as 
amended,  for  the  purpose  of  aiding  members 
of  the  Federal  Home  Loan  Bank  System." 

SBC.  .  (b)  Section  6(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  n.S.C.  1464(c) ) 
Is  amended  by  adding  a  new  subparagraph 
(E)  in  subsection  (4)  as  foUows: 

"(E)     SMAU,    BUSimSS    INVKSTKXNT    COM- 

panhs. — An  association  may  Invest  in  stock, 
obligations,  or  other  securities  of  any  small 
business  investment  company  formed  pur- 
suant to  section  301  (d)  of  the  SmaU  Busi- 
ness Investment  Act  of  1968.  as  amended, 
for  the  purpose  of  aiding  members  of  the 
Federal  Home  Loan  Bank  System,  but  no 
association  may  make  any  Investment  under 
this  subparagraph  if  its  aggregate  outstaad- 
mg  Investment  under  this  subparagraph 
would  exceed  1  per  centum  of  the  assets  of 
such  association." 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  will  enable  the  Federal 
Home  Loan  Bank  Board  to  provide  Im- 
proved assistance  to  minority-owned 
and  -managed  Federal  savings  and  loan 
associations.  This  amendment  would  au- 
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thoriae  the  Bank  Board's  12  district 
>i>tik»  aDd  Federal  savings  and  loan  as- 
sociations to  invest  in  a  minority  enter- 
prise small  business  investment  corpora- 
tion  (MESBIC)  that  will  provide  trou- 
bled minority  8.  k  L.  associations  with 
inveatment  capital,  funds  for  modem - 
t«aM«»n  and  expansion,  and  all  forms  of 
technical  assistance. 

Section  11(h)  of  the  Federal  Home 
Loan  Bank  Act  authorizes  certain  in- 
vestments for  the  Federsd  home  loan 
banks.  This  amendment  is  needed  to 
provide  specific  authority  for  the  pro- 
posed SBIC  investment.  The  Federal 
home  loan  banks  believe  a  301(d) 
SBIC  should  be  formed  to  assist  minority 
associations  and  have  raised  the  funds 
to  ca4>itallie  it.  They  request  Congress  to 
amend  section  11(h)  to  make  It  clear 
that  each  home  loan  bank  has  authority 
to  invest  in  the  SBIC. 

Section  5(c)  of  the  Home  Owner's 
Loan  Act  of  1933  authorizes  certain  In- 
vestments by  Federal  savings  and  loan 
associations.  This  amendment  Is  needed 
to  enable  8.  Ii  L.  associations  to  Invest 
In  the  SBIC.  The  Bank  Board,  there- 
fore, requests  Congress  to  amend  section 
5(c)  to  authorize  Federal  savings  and 
loan  associations  investment  in  the 
SBIC. 

There  are  77  minority-owned  or 
-managed  Federal  savings  and  loan  as- 
sociations in  this  country.  In  1978,  the 
Bank  Board,  through  Its  minority  asso- 
ciation development  division,  conducted 
a  survey  of  the  operations  of  the  Federal 
Home  loan  bank  system's  77  minority 
savings  and  loan  associations.  The  sur- 
vey showed  that  nearly  half  of  these 
minority  associations  had  low  earnings. 
poor  ofBce  locations,  and  operating  defi- 
ciencies. The  Bank  Board  explored  ways 
to  strengthen  minority  associations  In 
these  areas.  The  efforts  resulted  In  an 
agreement  between  the  Bank  Board  and 
the  Office  of  Minority  Business  Enter- 
prise (OMBE),  at  the  Department  of 
Commerce,  whereby  OMBE  transferred 
$70,000  to  the  Bank  Board  for  use  in  the 
establishment  of  various  assistance 
programs. 

Under  the  agreement  with  SBA  tuid 
OMBE.  an  SBIC  will  be  formed  to  pro- 
vide equity  capital  and  technical  as- 
sistance, where  needed,  for  minority - 
managed  savings  and  loan  associations. 
The  Small  Business  Investment  Act  au- 
thorises the  Small  Business  Administra- 
tion to  provide  a  301(d)  SBIC  with  up 
to  four  times  the  amount  of  funds  with 
which  the  SBIC  was  Initially  capitalized. 
The  low  cost  to  an  SBIC  of  these  SBA 
funds  oiables  the  SBIC  to  reinvest  or 
relend  these  funds  to  small  business 
concerns  at  a  comparatively  low  cost. 

under  this  program,  the  Bank  Board's 
12  district  banks  will  put  up  $5  million 
and  the  Small  Business  Adminlstrailon 
will  match  this,  at  a  4  to  1  ratio,  with  a 
$20  million  contribution,  investment  by 
nonmlnority  Federal  associations  could 
increase  this  amount. 

This  proposal  has  been  worked  out 
carefully  and  thoughtfully  by  the  Bank 
Board  with  the  assistance  of  the  Depart- 
ment of  Commerce  and  the  SBA.  It  has 
the  full  support  of  these  agencies  and 


the  savings  and  loan  leagues  Including, 
of  course,  the  American  Savings  and 
Loan  League,  which  represents  minority 
associations.  It  has  received  the  endorse- 
ment and  active  encouragement  of  the 
White  House,  as  well  as  numerous  Indi- 
vidual savings  and  loans. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  additional  infor- 
mation explaining  the  Bank  Board's 
proposal  in  greater  detail,  as  well  as  a 
statement  by  former  Bank  Board  Chair- 
man Robert  H.  McKlnney  axmounclng 
the  program.  I  ask  for  the  Senate's  fav- 
orable consideration  of  the  amendments 
needed  to  enable  the  Bank  Board  to  im- 
plement this  Important  program. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rkcoro, 
as  follows : 
A  CoiipmcHENsrvE  Assistance  Program  ro> 
MiNOBiTT  Savings  and  Loan  Associations 
In  the  summer  of  1978,  the  Bank  Board 
established  as  one  of  Its  major  goals  the 
development  and  Implementation  of  a  pro- 
gram to  encourage  the  growth  and  expan- 
sion, safety  and  soundness  of  minority- 
owned  and  managed  savings  and  loan  asso- 
ciations. A  division  of  the  Offlce  of  Industry 
Development,  the  Minority  Association  De- 
velopment Division  ("Minority  Division"), 
was  assigned  primary  responsibility  for  de- 
velopment, coordination  and  Implementa- 
tion of  this  program 

The  Bank  Board's  decision  to  target  the 
establishment  of  a  minority  association  as- 
sistance program  as  a  major  goal  of  the 
Bank  Board  stemmed  from  a  1978  Bank 
Board  survey  conducted  by  the  Minority 
Division  The  survey  revealed  that  nearly 
half  of  the  nation's  77  minority-managed 
associations  are  experiencing  financial  dUB- 
cultles  The  Minority  Division  then  con- 
ducted an  in-depth  study  of  the  perform- 
ance of  the  minority-managed  associations 
to  Identify  their  major  problems. 

PKOBLEM    AREAS    mCNTtnED 

The  Bank  Board  utilised  a  broad  range  of 
Information  sources  for  Its  study.  Including 
examination  reports  for  Individual  associa- 
tions and  other  Bank  Board  records,  on- 
site  Interviews  with  association  manage- 
ment, and  first-hand  knowledge  of  Bank 
Board  staff.  The  study  revealed  that  minor- 
ity-managed associations  generally  suffer 
from  the  same  problems  experienced  by  many 
small  savings  and  loans,  such  as  small  staffs 
and  Inadequate  funds  for  staff  training,  high 
employee  turnover,  and  lack  of  the  expertise 
and  experience  needed  to  diversify  the  as- 
sociation's activities  However,  the  study  also 
Identified  four  areas  that  are  the  major 
sources  of  problems  peculiar  to  minority- 
managed  associations.  These  four  problem 
areas,  briefly  discussed  below,  are:  (1)  In- 
«ffectlve  administrative  policies;  (3)  in- 
adequate knowledge  by  association  manage- 
ment of  the  savings  and  loan  industry:  (3) 
poor  office  location;  and  (4)  high  operating 
costs. 

1.  Ineffective  administrative  poUcles: 

The  study  showed  that  while  many  mi- 
nority-managed associations  have  estab- 
lished written  appraisal,  lendliig  and  collec- 
tion policies,  many  do  not  adhere  to  these 
policies.  In  particular,  many  minority- 
managed  saivlngs  and  loans  do  not  main- 
tain adequate  loan  documentation.  As  a 
result,  minority-managed  associations  gen- 
erally are  faced  with  disproportionately  high 
ratios  of  scheduled  items  to  assets. 

a.  Inadequate  knowledge  by  management 
of  the  SAL  Industry : 

Perhaps  the  principal  factor  Identified  as 
a  causa  of  the  poor  performances  of  many 


minority  associations  Is  underquallfled  di- 
rectors and  managers.  In  many  cases,  the 
directors  of  minority  associations  have  had 
no  previous  experience  In  either  the  savings 
and  loan  Industry  of  any  related  fields.  Sim- 
ilarly, many  managing  officers  lack  the  train- 
ing and  experience  necessary  to  discharge 
adequately  their  duties.  As  a  result,  mi- 
nority associations  have  neither  adequately 
diversified  their  Income-producing  activi- 
ties nor  adopted  aggressive  growth  policies. 
In  addition,  many  minority  associations  have 
difficulty  keeping  abreast  of  technical  Inno- 
vations In  the  savings  and  loan  Industry. 

3.  Poor  offlce  location: 

The  location  of  most  minority-managed 
associations  In  economically-depressed  areas 
is  a  major  Impediment  to  their  growth.  Be- 
cause most  minority-managed  associations 
are  situated  In  low-vlslblUty  locations  In 
Inner-clty  neighborhoods  or  In  other  limited 
market  areas.  It  Is  difficult  for  them  to 
establish  a  broad  customer  base. 

4    High  operating  costs: 

The  study  also  revealed  that  customers 
of  minority  savings  and  loans  generally 
maintained  lower-than-average  savings  ac- 
count balances.  At  the  same  time,  customers 
of  minority  associations  tend  to  use  their 
savings  accounts  as  transaction  accounts, 
and  thus  their  transaction  activity  Is  high. 
As  a  result,  minority  associations  usually 
encounter  hlgher-than-average  operating 
costs. 

PROGRAMS    TO    IMPLEMENT    SOLtmONS 

After  completion  of  Its  study  of  the  vari- 
ous problems  experienced  by  minority-man- 
aged savings  and  loans,  the  Minority  Dlvl- 
Blon's  next  step  was  to  revise  and  implement 
solutions  for  the  problems  Identified  through 
the  study.  Toward  that  end,  the  Minority 
Division  has  been  working  with  various  gov- 
ernment and  Industry  sources  on  designing 
a  number  of  programs  to  assist  minority- 
managed  savings  and  loans.  Recently,  these 
efforts  resulted  In  the  award  of  a  contract 
from  the  Department  of  Commerce's  Offlce 
of  Minority  Business  Enterprise  transfer- 
ring »70,(X)0  to  the  Bank  Board  to  fund  four 
assistance  projects.  Transfer  of  the  Com- 
merce funds  and  the  Initiation  of  four  mi- 
nority association  assistance  programs  was 
announced  by  the  Bank  Board  on  April  26, 
1979.  at  a  signing  ceremony  attended  by 
representatives  of  the  White  House,  the  De- 
partment of  Commerce,  the  Federal  Home 
Loan  Banks,  various  trade  groups,  and  the 
savings  and  loan  Industry. 

Three  of  the  specific  assistance  projects 
have  been  allocated  »20.0(X)  of  the  Depart- 
ment of  Commerce  grant.  One  project  In- 
volves the  development  by  a  major  account- 
ing firm  of  a  manual  designed  to  assist  the 
director*  of  minority-managed  associations 
In  the  execution  of  their  duUes.  The  same 
firm  la  also  working  on  a  second  project  to 
develop  a  model  Operations  Review  Program 
for  use  by  auditors  and  accounts  of 
minority-managed  associations.  The  Oper- 
ations Review  Program  will  be  tested  in  the 
field  and  later  made  available  to  the  ac- 
counting firms  that  represent  minority - 
managed  associations.  The  third  project  will 
provide  on-site  technical  assutance  for  the 
management  of  minority  associations  on  a 
test  basis  by  a  savings  and  loan  management 
consulting  firm. 

The  largeat  portion  of  the  Commerce  grant, 
•60.000,  has  been  alloted  solely  to  cover  the 
cosU  of  organlzauon  and  implementation  of 
a  USSBIC.  The  MKSBIC  would  be  operated 
by  the  13  Federal  Home  Loan  Banks  to  pro- 
vide needed  capital  and  technical  assistance 
to  minority-managed  aaaoclatlons.  "MKSBIC" 
Is  the  acronym  commonly  used  to  describe 
a  special  type  of  SmaU  Buirtnew  In- 
vestment Company  (SBIC)  organised  pursu- 
ant to  Section  801(d)  of  the  Small  BuiOneM 


Investment  Act  of  1968.'  The  purpose  of  a 
MESBIC  Is  to  Invest  In  business  concerns 
owned  and  operated  by  socially  or  economi- 
cally disadvantaged  persons. 

The  MESBIC  Is  a  particularly  appropriate 
vehicle  through  which  to  channel  financial 
and  management  assistance  to  minority- 
managed  savings  and  loan  associations  be- 
cause it  would  make  use  of  a  mechanism  al- 
ready eaUbllshed  by  Congress  for  the  pur- 
pose of  assisting  minority  businesses.  That 
mechanism  Is  the  Small  Business  Adminis- 
tration s  (SBA)  SBIC  program,  which  is  the 
Federal  government's  central  small  business 
assistance  program.  Utilization  of  the  MES- 
BIC program  would  allow  minority-managed 
savings  and  loan  associations  to  benefit  from 
the  SBA's  expertise. 

The  MESBIC  program  Is  Intended  to  be  an 
Important  component  of  the  Bank  Board's 
minority  assistance  efforts.  The  Commerce 
grant  will  provide  the  funds  needed  to  de- 
velop and  test  the  other  programs,  but  these 
programs  cannot  be  implemented  beyond  the 
test  stage  without  a  viable  long-term  sotirce 
of  funds.  The  MESBIC  was  conceived  as  a 
vehicle  for  providing  the  long-term  source 
of  funds  needed  to  Implement  these  and 
other  assistance  programs  that  prove  suc- 
cessful. The  MESBIC  also  would  serve  as  a 
vehicle  for  channeling  funds  into  minority- 
managed  associations. 

THE    MESBIC    PROGRAM 

The  Federal  Home  Loan  Bank  System's 
twelve  District  Banks  would  crganlze  the 
MESBIC,  Invest  SS  million  In  equity  shares 
of  the  MESBIC,  and  supervise  operation  of 
the  MESBIC.  The  Bank  Board  will  work 
closely  with  the  District  Banks  to  further  the 
success  of  the  program. 

ORGANIZATION  OF  THE 


The  MESBIC  would  be  a  private  corpora- 
tion chartered  under  the  laws  of  one  of  the 
50  States  and  licensed  by  the  Small  Business 
Administration.  The  Bank  Board  has  received 
considerable  encouragement  and  indication 
of  support  from  the  SBA  in  this  effort.  The 
SBA  license  entitles  a  MESBTC  to  receive 
funds  up  to  four  times  the  amount  of  the 
MESBIC's  equity  capital.  The  MESBIC  would 
be  Incorporated  as  a  profit  corporation,  and 
operated  on  a  break-even  basis. 

The  twelve  District  Banks  have  agreed  to 
provide  the  MESBIC  with  $6  million  in 
equity  capital.  All  organizational  costs  and 
Initial  operating  expenses  will  be  covered  by 
the  $60,000  allotted  to  the  MESB'l'C  program 
by  the  Department  of  Commerce  contract. 

The  twelve  District  Banks  would  be  the 
controlling  stockholders  of  the  MESBIC,  and 
would  be  responsible  for  electing  the  direc- 
tors of  the  MESBIC  and  for  appointing  its 
management.  This  appears  to  be  a  sound  way 
to  structure  the  MKSBIC  because  It  allows 
the  Banks,  which  are  familiar  with  the  needs 
and  problems  of  Individual  minority-man- 
aged associations  In  their  individual  Dis- 
tricts, to  identify  those  aasoclatlonB  In  need 
of  aid.  determine  how  those  aasociations 
could  best  be  assisted,  and  decide  how  much 
money  should  be  Invested  in  each  aaaocla- 
tlon. 


>  The  term  MESBIC  Is  derived  from  the 
name  Minority  Enterprise  Small  Business  In- 
vestment Company  which  was  the  name  for- 
merly used  by  the  Small  Business  Admini- 
stration to  define  a  special  class  of  SBIC 
licensed  to  afslst  businesses  owned  by  mi- 
nority persons.  The  first  MESBIC  wai 
licensed  by  the  Small  Business  Administra- 
tion in  1969.  By  1973,  34  MESBIC'S  wcr«  li- 
censed and.  In  that  same  year.  Congress  gave 
the  SBA's  MESBIC  program  statutory  exist- 
ence. Public  law  93-696  amended  the  Small 
Business  Investment  Act  by  adding  a  new 
Section  301(d)  which  replaced  and  expanded 
the  SBA's  MSSBIC  program. 


Two  statutory  amendments  are  needed  in 
connection  with  the  organization  of  the 
MESBIC.  Section  11(h)  of  the  Federal  Home 
Loan  Bank  Act  authorizes  certain  invest- 
ments for  the  District  Banks.  An  amendment 
is  required,  however,  to  provide  specific  au- 
thority for  the  District  Banks  to  Invest  in 
the  UBSBIC. 

In  addition,  the  Bank  Board  Is  seeking  a 
legislative  amendment  that  would  enable 
Ftdtml  savings  and  loan  associations  to  in- 
vest up  to  one  percent  of  their  assets  in  the 
MESBIC.  This  would  require  adding  a  sub- 
paragraph (4)(E)  to  Section  6(c)  of  the 
Home  Owners'  Loan  Act  of  1933.  The  Federal 
associations  would  be  passive  Investors;  they 
would  not  acquire  any  voice  in  controlling 
the  MESBIC. 

Participation  in  the  MESBIC  program 
would  be  an  act  of  social  responsibility  on 
the  part  of  Federal  savings  and  loan  associa- 
tions. The  MESBIC  would  enable  Federal  as- 
sociations to  participate  in  an  effort  which 
will  further  inner-clty  development,  promote 
the  image  of  the  savings  and  loan  Industry 
and  support  the  Industry's  housing  commit- 
ment. 

ITTHDIHG  THX  MKSBIC 

In  order  for  the  MBBBIC  to  be  eligible  for 
SBA  funds,  the  District  Banks'  investment 
in  the  MESBIC  must  be  in  the  form  of 
"equity  capital."  Then,  once  the  MESBIC  is 
licensed  by  the  SBA,  It  may  receive  SBA 
funds  If  It  demonstrates  a  "general  need" 
for  them.  The  "general  need"  criterion  would 
be  satisfied  once  the  MESBIC  has  committed 
Its  capital  to  investment  in  minority-man- 
aged aaaoclatlons.  The  SBA  will  provide 
funds  to  the  MESBIC  in  four  $6  million  in- 
stallments. To  the  extent  investment  in  the 
MESBIC  from  Federal  associations  exceeds 
the  $6  million  District  Banks  contribution, 
the  SBA  contribution  would  also  Increase. 
The  Bank  Board  has  received  a  commitment 
of  support  from  SBA  for  the  concept. 

Since  the  MESBIC  Is  to  be  incorporated 
on  a  profit  basis,  SBA  will  provide  two  in- 
stallments by  purchasing  non-voting,  pre- 
ferred stock  issued  by  the  MESBIC,  and  the 
other  two  Installments  by  accepting  10- 
year  debentures  from  the  MESBIC.  The  pre- 
ferred stock  will  be  cumulative  and  provide 
a  3%  annual  dividend.  It  should  be  noted, 
however,  that  SBA's  policy  has  been  to  fcn-go 
collection  of  the  dividend  as  long  as  the 
MESBIC  operates  at  the  break -even  pomt. 

The  debentures  will  carry  interest  rates 
equal  to  the  cost  on  money  to  the  Federal 
Oovemment  at  the  time  they  are  purchased 
by  SBA.  However,  during  the  first  five  years 
of  each  10-year  debenture,  3%  of  the  in- 
terest will  be  written  off  by  the  SBA  as  a 
subsidy.  Thus,  an  8%  debenture,  for  ex- 
ample, would  carry  an  Interest  rate  of  6% 
for  the  first  five  years,  and  8%  the  last  five 
years. 

The  coat  to  the  MESBIC  of  the  SBA  funds 
will  be  lowest  if  it  is  operated  at  a  break- 
even point.  However,  no  matter  how  the 
MESBIC  U  operated,  it  will  only  have  to  pay 
a  very  low  rate  for  its  funds.  It  Is  this  fact 
that  makes  the  MESBIC  an  excellent  vehicle 
for  providing  funds  to  strengthen  minority- 
managed  aaaoclatlons. 

OPERATION    OF   THE    MESBIC 

The  MESBIC's  board  of  directors  will  be 
responsible  for  retaining  a  managing  officer 
and  adopting  a  detailed  plan  of  operations. 
It  is  contemplated  that  the  stiff  of  the 
MESBIC  will  be  limited  to  a  managing  officer 
with  expertise  in  managing  S&L  investment 
portfolios  and  one  or  two  support  personnel. 
The  MESBIC  staff  would  be  responsible  for 
arranging  and  managing  the  MESBIC's  In- 
vestments, and  would  be  assisted  when  nec- 
essary by  the  staffs  of  the  District  Banks  and 
the  Bank  Board. 

The  MESBIC's  directors  would  also  decide 
which  minority  aaaociatioaa  should  receive 


MESBIC  funds,  and  how  the  funds  or  pro- 
ceeds from  Investment  of  the  funds  should 
be  used.  It  Is  contemplated  that  MESBIC 
funds  will  be  focused  on  correcting  specific 
deficiencies  of  individual  aaaociatloiis,  and 
that  the  District  Banks  would  closely  super- 
vise how  the  funds  are  utilized.  Examples  of 
some  diverse  uses  of  MESBIC  funds  are:  re- 
location of  poorly  situated  offices,  training  of 
management  personnel,  and  provision  of 
technical  assistance  in  various  aspects  of 
savings  and  loan  operations.  The  Banks,  as 
directors  of  the  tCBSBIC.  wUl  establUh  guide- 
lines and  policies  for  determining  eligibility, 
amounts  and  interest  rates,  repayment,  etc. 
The  MESBIC  will  have  two  ways  of  chan- 
neling funds  into  a  minority-managed  asso- 
ciation. One  is  to  provide  the  association 
with  equity  capital  by  pvirchasing  stock  or  by 
accepting  subordinated  debentures.  The 
other  Is  to  make  long-term  loans  for  reloca- 
tion, technical  assistance  and  exftanslon. 
Since  the  MESBIC's  cost  of  funds  will  be  low, 
the  MESBIC  can  Invest  and  lend  its  funds  at 
comparatively  low  rates.  It  should  be  noted 
that  SBA  regulations  will  expressly  prohibit 
the  MESBIC  from  acquiring  control  of  any 
minority  associations. 

TERMINATION    OF   THE    MESBIC   PROGRAM 

While  the  District  Banks  may  terminate 
the  MESBIC  at  any  time,  it  is  contemplated 
that  the  MESBIC  wiU  operate  for  M>proxl- 
mately  10  years.  After  that  time.  It  will  cease 
active  operations  and  wiU  begin  the  process 
of  distributing  its  capital  and  any  surplus. 

When  the  MESBIC  has  recovered  all  funds 
Invested  in  or  lent  to  minority  associations,  it 
will  return  the  Banks'  investment  and  repay 
SBA  for  use  of  its  funds.  The  MESBIC  will 
then  be  completely  liquidated. 

Program  Announced  To  Strencthem  Mucor- 

iTY -Owned  and  Minoritt -Managed  Thrift 

Instittjtions 

The  Federal  Home  Loan  Bank  Board  and 
the  Department  of  Commerce  today  an- 
nounced a  Joint  program  aimed  at  strength- 
ening the  operations  of  minority-managed 
savings  and  loan  associations. 

The  Bank  Board  and  the  Department  of 
Commerce  through  Its  Office  of  Minwlty 
Business  Enterprise  (OMBE)  have  developed 
a  four-part  assistance  plan  to  be  financed 
by  OMBE  and  in-kind  contributions  from 
the  private  sector.  To  fund  these  programs, 
OMBE  is  transferring  $70,000  to  the  Bank 
Board. 

Bank  Board  Chairman  McKlnney  said, 
"Promoting  the  development  of  new  and  ex- 
isting minority-managed  associations  is  a 
major  goal  of  the  Bank  Board.  I  feel  today's 
action  represents  the  first  step  toward  real- 
izing this  goal. 

"The  contract  which  has  been  negotiated 
between  the  Bank  Board  and  Commerce  aets 
forth  both  real  and  practical  solutions  to 
tackle  the  problems  that  minority-owned 
associations  face.  We  have  found  that  the 
root  of  many  of  these  problems  stems  from 
a  lack  of  experience  on  the  part  of  the 
managers  and  directors. 

"These  programs,"  McKlnney  coqtlnued, 
"demonstrate  a  considerable  amount  of 
thought  and  innovative  planning  on  the 
part  of  both  agencies  to  directly  benefit 
minority  business  enterprise.  Especially  no- 
table Is  that  much  of  the  valuable  consult- 
ing time  provided  for  in  the  contract  will 
be  donated  so  that  this  goal  of  assisting 
minority-managed  associations  can  be 
achieved  at  as  low  a  cost  as  possible." 

A  minority  savings  and  loan  is  controlled 
at  least  61  percent  by  socially  or  economi- 
cally disadvantaged  Americans.  Today,  78 
associations  qualify  as  minority-managed 
and  owned. 

The  contract  will  provide  for  the  following 
programs: 

1.  A  large  accounting  firm,  Deloitte,  Has- 
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kins  and  Sella,  will  deyelop  a  model  Opera- 
tlona  Rerlew  Program  to  assist  In  strength- 
ening minority-managed  associations'  opera- 
tions. The  model  will  then  be  tested  In  the 
field  and  the  results  will  be  analyzed  by  the 
American  Institute  of  Ortlfled  Public  Ac- 
countants. The  program  will  then  be  tailored 
to  meet  the  needs  of  all  minority-managed 
associations. 

3.  A  booklet  Is  also  being  developed  by  the 
same  accounting  firm  to  assist  existing  and 
newly  elected  directors  of  minority-managed 
savings  and  loan  associations  in  executing 
their  duties  and  responsibilities.  The  booklet 
will  answer  many  conunon  questions  that 
new  directors  may  encounter  and  will  serve 
as  a  general  Information  manual  to  assist 
them  In  fulfilling  their  responsibilities. 

3.  Financial  Consultlnij  Services.  Inc..  a 
subsidiary  of  a  large,  experienced  savings  and 
loan — 1st  Federal  Savings  and  Loan  Associa- 
tion of  Mobile,  Alabama — will  provide  direct 
management  and  "on-site"  technical  assist- 
ance In  various  aspects  of  savings  and  loan 
operations  for  minority-managed  savings 
and  loans.  Four  or  five  mlnorlty-mansijed 
savings  and  loans  will  be  selected  to  partici- 
pate In  this  program.  This  "on-site"  ap- 
proach Is  Important  because  many  managers 
of  minority-owned  associations  cannot  afford 
the  time  away  from  their  offices  to  participate 
in  more  traditional  programs. 

4.  A  Minority  Enterprise  Small  Business 
Investment  Company,  better  known  as  a 
MESBIC.  wUl  be  organized  as  a  vehicle  for 
funding  a  long-range  program  to  assist  mi- 
nority-managed associations.  This  MESBIC 
will  attempt  to  raise  $5  million  in  seed 
money  that  cin  be  leveraged  four  times 
through  support  from  the  Small  Business 
Administration.  These  funds  will  provide 
capital  Infusion  for  leading  and  technical 
assistance  for  mmorlty-managed  savings 
and  loan  associations. 

Mr.  CRANSTON.  Mr.  President,  I 
gather  that  the  able  managers  are  aware 
of  this  amendment.  I  trust  that  It  Is  ac- 
ceptable. 

Mr.  GARN.  Mr.  President,  I  will  not 
oppose  this  amendment.  I  am  familiar 
with  it. 

However,  I  do  want  to  complain  about 
the  Bank  Board  sending  the  written  ma- 
terials up  just  today.  This  was  announced 
by  Mr.  McKinney  in  April. 

Mr.  CRANSTON.  I  agree. 

Mr.  GARN.  I  think  these  agencies  owe 
the  Senate  some  courtesy.  They  have  had 
2  months  or  more  to  get  this  matter  up 
here  to  be  studied. 

It  happens  that  I  do  not  object  to  this 
amendment,  but  I  say  for  the  Record 
that  the  Federal  agencies  should  beware. 
In  the  future,  I  may  not  be  so  agreeable 
and  may  say,  "Just  forget  It,  If  you  can- 
not give  us  some  notice." 

I  do  not  make  the  criticism  In  the  cir- 
cumstance of  them  sending  It  up  yes- 
terday, when  the  bill  was  started,  but  of 
sending  It  up  in  the  middle  of  the  after- 
noon today. 

Mr.  CRANSTON.  I  agree  with  the  Sen- 
ator on  the  merits  of  the  amendment  and 
on  the  demerits  of  the  agency  in  sending 
it  so  late. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
no  objection  to  the  amendment. 

The  PRESIDINO  OFFICER.  Is  all  time 
yielded  back? 

Mr.  WILLIAMS.  I  yield  back  my  time. 

Mr.  CRANSTON.  I  yield  back  my  Ume 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


Mr.  CRANSTON.  I  thank  both  Sena- 
tors very  much. 

UP  AMENDMENT  NO.  348 

( Purpose :  To  strike  the  exemption  from  State 
usury   laws   contained   In   the   bill) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  27.  line  6-24,  strike  Section  319. 
Usury  Exematlon 

Mr.  MORGAN.  Mr.  President,  this 
amendment  has  not  been  offered  or 
sent  to  the  desk  before  because  the  mat- 
ter just  came  to  my  attention,  and  for 
that  reason  I  hope  members  of  the  staff 
who  are  listening  on  Capitol  Hill  will 
bring  the  matter  to  the  attention  of  their 
respective  Senators. 

This  amendment  strikes  one  section 
from  the  bill  which  is  repugnant  to  my 
philosophy  of  government,  and  I  think 
to  the  philosophy  of  government  of  most 
people  in  this  country. 

TTie  provision  would  suspend  the  con- 
stitutional provisions  of  various  State 
constitutions  which  were  adopted  by 
votes  of  the  people  of  those  respective 
States,  or  any  statutory  provision  which 
was  enacted  by  members  of  the  legisla- 
ture of  those  States  with  regard  to  usury. 
In  other  words,  if  this  bill  passes  as  it 
now  stands  and  as  it  came  from  the 
Banking  and  Housing  Committee,  there 
would  be  no  usury  laws  in  any  State  no 
matter  whether  those  usury  laws  were 
adopted  by  the  Constitution  or  by  statu- 
tory means  unless  and  until  they  went 
back  and  were  reenacted.  In  other  words, 
we  are  preempting  the  rights  of  the 
States  to  govern  usury  in  their  own 
States.  We  literally  are  striking  from 
the  books  all  of  the  usury  laws  that  are 
in  the  State  usury  laws  of  this  country. 

I  grant  you  the  section  goes  on  to  say 
that  if  the  States  want  to  they  can  re- 
enact  their  laws,  but  it  first  of  all  takes 
a  responsibility  away  from  the  States 
that  I  do  not  believe  the  Federal  Gov- 
ernment should  take  away  and,  second, 
it  places  a  burden  back  on  the  States  to 
reenact  those  provisions  if  it  chooses  to 
do  so 

Now  State  constitutions  are  not  taken 
lightly  in  this  country.  Constitutions  are 
usually  proposed  by  State  legislatures, 
or  by  constitutional  conventions,  and 
are  voted  on  by  the  people  of  the  State. 

For  the  Senate  to  preempt  a  provision 
of  any  State's  constitution  without  even 
so  much  as  a  discussion  on  the  floor  of 
the  Senate  is  repugnant  to  me. 

I  believe  in  the  Federalist  system  of 
government  as  envisioned  by  Thomas 
Jefferson  and  James  Madison. 

There  may  be  times  when  the  actions 
of  particular  States  may  not  appear  to 
those  of  us  here  in  Washington  to  be  in 
the  best  interests  of  all  of  the  people  in 
those  States  But  who  are  we  to  say  on 
every  matter  that  we  choose  to  act  on, 
that  we  know  best  what  is  good  for  the 
people  of  those  States? 

I  remember  the  first  year  that  I  was 
here  I  heard  a  discussion  one  day  be- 
tween  the   distinguished   Senator   from 


Oregon  (Mr.  Packwood)  and  the  dis- 
tinguished Senator  from  Minnesota  (Mr. 
MoNDALE)  who  is  now  the  Vice  Presi- 
dent, with  regard  to  Federal  preemption 
of  child  day  care  center  laws.  And  I  re- 
member an  illustration  that  Senator 
Packwood  gave.  It  was  a  very  subtle 
story  but  it  illustrates  the  point  very  well. 
First  of  all,  he  propounded  a  couple  of 
questions  to  the  Senator  from  Minne- 
sota. He  said  to  him:  "Senator,  what 
makes  you  think  that  we  people  here  In 
Washington  are  more  concerned  about 
the  children  in  my  home  State  of  Oregon 
than  the  people  there  are?"  And  the 
second  question  he  oropounded  was: 
"What  makes  you  think  that  we  know 
better  what  is  good  for  the  children  In 
Oregon  than  the  parents  of  children  in 
Oregon  do?"  And  he  said  to  the  Senator 
from  Minnesota:  "You  remind  me  of  a 
Presbyterian  minister  and  a  Catholic 
priest  in  my  home  town." 

And  of  course  it  could  apply  equally  to 
any  denomination. 

But  he  said:  "The  Presbyterian  minis- 
ter was  a  very  staid,  formal  minister 
with  his  high  collar,  and  he  was  normally 
seen  in  the  pulpits  only  on  Simday  morn- 
ing and  during  the  rest  of  the  week  he 
was  in  his  study  in  quiet  meditation."  But 
Senator  Packwood  said:  "The  priest  was 
a  very  gregarious  sort  of  individual,  out- 
going. If  there  was  anything  involved  in 
the  community  he  was  involved  in  it.  He 
coached  the  little  league  baseball  teams. 
He  was  at  the  Rotary  Club.  Anything 
that  was  going  on  in  the  community  he 
was  in  it." 

And  he  said :  "One  day  the  two  of  them 
met  on  the  street  and  the  priest  said  to 
the  minister,  'You  know.  Reverend,  we 
do  things  differently.  But  there  is  no  rea- 
son why  we  cannot  go  on  and  be  good 
friends,  is  there?'"  And  he  said,  "The 
minister  sort  of  straightened  his  collar 
and  said,  'No.  Father.  You  do  things  your 
way.  and  I  will  do  things  His.'  " 

Now  this  may  be  it  is  sort  of  a  subtle 
story,  but  that  seems  to  be  the  attitude 
that  we  here  in  Congress  seem  to  take, 
that  we  know  better  what  is  good  for  the 
people  of  this  country  than  the  Gover- 
nors and  the  legislators  who  are  elected 
by  the  people.  And  I  know  there  Is  a 
good  argument  that  csin  be  made  any  and 
every  time  we  want  to  preempt  State 
laws.  Of  course  there  Is.  And  the  argu- 
ment Is  that  there  are  10  States  In  this 
Union  that  are  obstinate  and  stubborn 
and  really  are  not  acting  in  the  best  In- 
terest of  the  people.  And  one  of  them,  I 
say  to  my  colleague  from  Arkansas,  Is 
the  State  of  Arkansas  they  refer  to.  and 
the  distinguished  Senator  from  Arkansas 
was  a  Governor  of  that  State,  and  I  am 
sure  he  was  much  closer  to  the  people  of 
Arkansas,  and  the  members  of  that  leg- 
islature are  just  sis  concerned  about  the 
people  there  as  we  are  in  the  Senate.  If 
the  people  in  Arkansas  want  their  con- 
stitution amended  or  their  statutes 
changed  it  seems  to  me  they  should  do 
it  and  we  should  not  do  it  by  perfunctory 
vote  here  on  the  floor  of  this  Senate. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  am  happy  to  yield. 
Mr.    PRYOR.    I    say    to   my    distin- 
guished friend  from  North  Carolina  that 


he  has  correctly  Identified  one  of  those 
States  that  does  have  a  10  percent  usury 
celling  and  that  is,  in  fact,  the  State  of 
Arkansas.  This  has  been  a  part  of  our 
State  constitution  since  1874.  I  simply 
wish  to  say  to  my  friend  from  North 
Carolina  that  at  this  very  moment  the 
State  of  Arkansas  Is  holding  a  constitu- 
tional convention.  The  delegates  are  de- 
bating the  usury  provision  in  our  1874 
constitution,  and  this  matter  will  not  be 
referred  to  the  people  of  Arkansas  for  a 
possible  change  or  possible  relnclusion  in 
a  proposed  new  constitution  until  No- 
vember of  1980. 

So  it  is  going  to  be  a  long  time  before 
the  people  of  Arkansas  find  some  relief. 
It  is  for  this  reason — notwithstanding  the 
fact  that  I  do  not  like  to  come  up  here 
and  tell  the  States  what  to  do  back 
home — but  it  is  for  this  reason,  I  tell  my 
good  friend  from  North  Carolina,  that  I 
do  strongly  oppose  his  attempt  to  deny 
us  some  relief  in  this  particular  area  in 
our  state. 

We  just  frankly  cannot  reach  this  de- 
cision for  at  least  a  year  and  a  half  until 
the  people  have  the  opportunity  to  make 
that  decision.  Until  that  time,  we  need 
some  help,  and  that  is  why  I  have  to 
oppose  the  Senator  from  North  Carolina. 

Mr.  MORGAN.  I  Will  say  to  my  distin- 
guished friend  that  I  am  disappointed 
that  he  as  a  former  Governor  of  a  State 
feels  that  it  is  now  expedient  for  us  to 
preempt  and  usurp  what  I  believe  to  be 
the  responsibilities  of  State  governments. 

That  is  what  happens.  We  have  a  situa- 
tion in  which  there  is  some  inequity  that 
is  going  to  occur,  and  in  the  name  of  cor- 
recting that  inequity  we  in  Washington 
come  in  and  set  one  more  precedent  for 
the  Federal  Government's  controlling 
and  taking  over  the  State  laws  of  this 
country. 

If  this  were  the  only  preemption  this 
Congress  had  dealt  with  recently  I  would 
not  be  so  concerned.  But  I  would  venture 
to  say  that  In  the  Banking  Committee 
during  the  4  years  I  have  been  on  it  we 
have  had  at  least  a  dozen  situations  in 
which  somebody  from  HUD  or  somebody 
from  the  Comptroller  General's  0£Sce 
has  come  over  to  us  and  said,  "hook,  we 
know  better  than  the  States.  Let  us  pre- 
empt the  States  rights  on  this  matter." 

I  want  to  say  something  else,  Mr. 
President :  I  believe  in  the  federal  system 
of  Government.  I  believe  in  it  when  it 
supports  my  philosophy,  and  I  believe  in 
It  when  it  does  not. 

But  some  of  my  friends  in  business  who 
have  complained  so  long  and  so  loud 
about  government  regulation  from 
Washington,  want  it  when  it  suits  their 
convenience.  The  Mortgage  Bankers  of 
America,  and  the  President  of  the  Mort- 
gage Bankers  happens  to  be  tram  my 
State  and  my  county,  want  this  law  be- 
cause it  will  remove  the  usury  limitations 
all  over  America. 

But  when  they  come  to  s<»ne  other 
regulation  which  seems  to  cramp  their 
style  a  bit,  then  they  say,  "Get  Washing- 
ton out  of  our  business.  Let  the  States  do 
it."  What  they  want  is  to  have  their  cake 
and  eat  It,  too. 

I  just  do  not  believe  we  can  afford  to 
continue  to  take  away  from  the  States  the 
responsibilities  that  have  been  theirs. 


The  Senator  from  Arkansas  said  that 
their  usury  law  has  been  on  the  books  for 
more  than  100  years. 

Mr.  PRYOR.  Since  1874. 

Mr.  MORGAN.  Since  when? 

Mr.  PRYOR.  1874. 

Mr.  MOROAN.  1874. 

Surely  in  all  that  period  of  time  some- 
one must  have  visualized  that  a  problem 
existed. 

But  even  assuming  that  it  is  going  to 
delay  resolution  for  a  year,  what  is  1 
year's  delay  compared  to  tampering  with 
the  ConstltutiCHi  and  the  fimdamental 
principles  upon  which  this  Government 
was  founded?  It  may  not  be  important 
in  this  case.  This  repubUc  is  not  going 
to  fall  if  we  take  away  from  the  States 
the  right  to  set  ustiry  ceilings. 

But  I  will  say  to  my  colleague  that 
another  Govemor,  who  was  elected  the 
same  year  I  was,  came  here,  having  been 
Govemor  of  his  State,  and  immediately 
introduced  a  bill  taking  away  Federal 
funds  from  the  States  if  they  did  not  en- 
act a  law  to  turn  right  on  red.  That  Gov- 
emor was  probably  crying  the  loudest 
about  Federal  interventirai  in  States' 
rights. 

If  there  is  a  usury  problem  let  the  Sec- 
retary of  HUD  go  to  the  Governors — most 
of  ceilings  are  statutory  enactments  not 
constitutional  matters — go  and  persuade 
the  people  of  the  States  to  see  that  we 
need  to  r«nove  these  usury  limitations. 
We  should  not  just  summarily  decide 
here  in  Washington  that  we  know  better, 
that  we  know  what  is  good  for  them. 

Mr.  President,  I  am  going  to  vote 
against  preemption  even  if  I  am  the  only 
man  in  this  Senate  to  vote  against  it, 
and  I  may  be.  And  I  am  going  to  call  for 
a  rollcall  vote  because  I  do  not  believe 
we  ought  to  suspend  the  constitutions  of 
the  various  States  without  at  least  sub- 
jecting the  particular  provision  to  a  roll- 
call  vote. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MORGAN.  I  would  ask  the  Sena- 
tor to  use  the  time  of  the  opponents,  if 
there  are  opponents. 

Mr.  GARN.  I  will  jrield  in  just  a  mom- 
ent on  my  time.  I  would  just  make  one 
very  brief  comment. 

Mr.  MORGAN.  Mr.  President,  may  I 
reserve  my  time? 

Mr.  GARN.  I  am  speaking  on  my  own 
time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  It  is  rare  that  the  Sen- 
ator from  North  Carolina  and  I  dis- 
agree on  an  issue  despite  the  fact  that 
we  are  members  of  different  parties.  We 
normally  agree.  I  would  be  with  him  to- 
day if  it  were  not  for  one  provision. 

If  this  were  merely  a  usurpation  of  the 
power  of  the  States  and  overriding  their 
usury  statutes,  then  I  would  be  up  here 
with  him. 

But  we  do  allow  the  States,  in  the  case 
of  Arkansas  for  example,  if  they  so  de- 
cide that  they  do  not  like  what  we  have 
done,  to  say,  "We  will  turn  it  aroimd,  we 
will  go  back  and  set  a  tisury  limit." 

I  realize  that  places  the  burden  of  an 
afnrmative  action  on  their  part.  But 
without  that  escape  clause  I  would  agree 
with  everything  in  philosophy  and  prin- 


ciple the  Senator  from  North  Carolina 
has  said  here  today.  This  is  the  only  rea- 
son I  would  oppose  his  ammrtmmt>  be- 
cause the  bill  does  allow  the  States  to 
say,  "Go  jump  in  the  lake.  Congress.  We 
are  going  to  reinstltute  that  provision." 
Now  I  would  be  happy  to  yield  to  the 
Senator  from  Arkansas. 

Mr.  PRYOR.  I  ttiank  the  distinguished 
Senator  from  Utah  for  yielding.  I  will 
not  take  a  great  deal  of  time.  L  frankly, 
was  not  prepared  to  come  over  and  de- 
bate this  issue  this  afternoon.  But  being 
here  I  will  do  my  best. 

I  would  just  like  to  reito'ate  the  point 
the  distinguished  Senator  from  Utah  has 
made  that  this  is  not,  the  way  I  look  at 
it.  a  total  usurpation  of  State's  rights. 
This  does  not,  for  example,  strike  at 
the  heart  of  the  Arkansas  constitution 
or  any  of  those  State  constitutions  which 
have  a  usury  ceiling  or  State  statute,  be- 
cause it  provides  tor  an  escape  clause. 

The  distinguished  Senator  from  North 
Carolina,  as  I  understand  his  prtqwsal, 
wants  to  remove  section  319  from  this 
legislation.  He  would,  in  effect,  do  away 
with  that  entire  secticm,  which  includes 
an  escape  clause  for  those  states  that  feel 
Congress  has  ored  dealing  with  this 
question  of  usury. 

The  second  and  final  point  I  would 
make  and  would  respectfully  submit  to 
my  colleagues,  Mr.  President,  is  the  fact, 
the  simple  fact,  that  In  this  particular 
debate  on  usury  ceilings  the  distin- 
guished Senator  from  North  Carolina  is, 
I  am  certain,  attempting  to  keep  Con- 
gress once  again  from  doing  something 
that  ought  to  be  and  has  historically 
been  reserved  as  a  state's  responsibility 
and  duty. 

However,  I  strongly  feel  that  there  are 
those  times  when  Congress  In  specific 
areas  of  legislative  acts  should  help  and 
become  a  partner  with  the  States,  and 
this  Is  one  of  those  times — when  I  be- 
lieve Congress  can  grant  at  least  a  tem- 
porary escape  valve  to  allow  us  to  make 
our  decision  on  the  local  level,  to  allow 
the  people  of  those  States  to  declare 
themselves  on  this  particular  issue. 

But  tmtil  this  time.  I  respectfully  urge 
my  colleagues  to  oppose  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina and  to  give  those  States,  like  my 
own,  the  State  of  Arkansas,  and  others, 
the  opportimity  to  have  this  breathing 
spell,  the  opportimity  to  work  our  will  in 
our  own  decisionmaking  powers  on  this 
particular,  narrowly  defined  issue. 

That  Is  all  I  have  to  say  at  this  point, 
and  I  yield  back  the  remainder  of  my 
time  to  the  distinguished  Senator  from 
Utah. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Utah  yield  me  2  min- 
utes in  opposition  or  will  the  Senator 
from  New  Jersey  do  that? 

Mr.  GARN.  I  would  be  happy  to  yield. 

Mr.  PROXMIRE.  Mr.  President,  I  op- 
pose the  amoidment  offered  by  the  Sai- 
ator  from  North  Carolina.  Usury  ceilings 
have  been  a  real  problem  for  borrowers 
as  well  as  lenders  in  this  country  not  only 
In  my  State  of  Wisconsin  but  In  every 
State  of  the  Union.  They  are  well-in- 
tended, but  often  they  have  the  effect  of 
shutting  off  0/  sharply  curtailing  mort- 
gage credit. 
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I  am  glad  the  Senator  from  Arkansas 
spoke  because  I  am  very  familiar  with 
thftt  situation  down  there.  That  State  has 
been  almost  paralysed  by  the  ceilings.  It 
has  meant  they  have  lost  considerable 
bustncBS.  The  banks  have  been  hurt  very 
badly.  They  ane  sensitive  about  it.  and 
very  unhappy. 

Tliey  have  a  constitution  they  would 
like  to  amend,  but  we  are  acting  with 
complete  propriety.  We  are  not  telling 
them  what  to  do  about  State  obligations 
but  Federal  implicaticxis  here. 

Usury  ceilings  create  an  incentive  for 
lenders  to  invest  in  other  States  which 
are  not  subject  to  the  same  usury  ceilings. 

As  interest  rates  fluctuate  in  the  ectm- 
omy  we  have  been  periodically  subjected 
to  situations  wh«e  credit  is  curtailed  un- 
til the  State  legislature  can  act.  or  State 
constitutional  processes  proceed  and 
these  things  often  take  a  long  time. 

The  case  for  a  Federal  override  of 
usury  ceilings  Is  particularly  strong  with 
respect  to  FHA  mortgages.  Usury  ceilings 
frustrate  Federal  housing  poUcy.  The 
provision  In  the  committee  bill  is  mod- 
erate in  that  it  aUows  the  State  to  reen- 
•ct  the  usury  ceiling.  Thus  It  is  not  a 
permanent  override.  I  am  very  sympa- 
thetic with  the  Senator  from  North  Caro- 
lina, who  Is  a  wmiderful  Senator  and  a 
fine  member  of  our  committee.  He  has 
been  on  our  committee  since  he  came  to 
the  Senate,  and  he  is  a  tremendous  asset 
to  It.  He  feels  very  strongly,  I  know,  about 
States'  rights,  and  I  can  see  why  this  Is 
a  States'  rights  issue.  But  States  seem  to 
be  fCTPlng  to  us  and  asking  for  help,  re- 
lief, and  assistance.  As  I  say.  It  Is  mod- 
erate because  it  does  mean  if  they  wish 
to  do  so  they  can  reenact  a  usury  celling. 

Mr    President.  I  thank  the  Senator 

The  PBESmiNO  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  thank 
my  distinguished  chairman  for  his  kind 
remarks. 

But.  you  know.  Mr.  President,  you  can 
make  a  persuasive  argument  for  the  pre- 
emption of  almost  aU  State  laws  at  one 
time  or  another.  The  people  in  these 
States  where  the  chairman  feels  like  our 
Federal  programs  are  being  hampered 
know  that,  and  if  they  are  not  willing  to 
change  it,  I  do  not  believe  that  we  should. 

If  our  distinguished  colleague,  the 
Senator  from  Arkansas,  had  been  up 
here  as  Gtovemor  of  the  State  of  Ar- 
kansas asking  us  to  suspend  the  State 
constitution  for  him,  I  would  have  been 
a  lot  more  sympathetic.  But  the  difficulty 
la  that  the  Senator  from  Arkansas  Is  now 
a  part  of  the  Federal  establishment.  If 
the  Oovemor  of  Arkansas  were  to  come 
up  here  and  say,  "Look.  I  do  not  believe 
that  my  people  In  the  past  have  exercised 
good  Judgment,  they  did  not  see  flt  to 
move  fast  enough  to  modify  their  consti- 
tution, and  I  think  you  and  the  Congress 
ought  to  take  over,"  I  do  not  think  I 
would  listen  to  him  even  then,  distin- 
guished as  their  yoimg  Oovemor  is,  but 
I  would  at  least  be  more  sympathetic  to 
the  complaint. 

Mr.  PRYOR.  Mr,  President,  will  the 
Senator  yield  for  me  to  add  a  word? 

Mr.  MOROAN.  May  I  Inquire  of  the 
Chair  how  much  time  I  have? 


The  PRESIDING  OFFICER  (Mr. 
Johnston  ) .  The  Senator  from  North 
Carolina  has  15  minutes  remaining. 

Mr.  MOROAN.  I  yield. 

Mr.  PRYOR.  I  thank  the  Saaator.  I 
believe  I  see  eye  to  eye  with  him  on  at 
least  one  area  in  which  we  are  attempt- 
ing to  give  relief  for  our  people  back 
home,  and  that  is  the  exemption  on  farm 
credit  loans.  If  I  am  not  mistaken,  the 
Senator  from  North  Carolina  is  a  cospon- 
sor  of  similar  legislation 

Mr.  MORGAN.  I  hope  not. 

Mr.  PRYOR.  To  give  a  preemption 
from  the  usury  laws  for  farm  credit 
loans,  to  give  a  preemption  to  our  farm- 
ers back  home  to  enable  them  to  plant 
and  harvest  their  crops. 

Second.  I  say  to  the  Senator  from 
North  Carolina  that  I  feel  very  strongly 
that  If  today  his  amendment  prevails  in 
striking  section  319  from  the  legislation, 
we  will  see  a  financial  crisis  in  States 
that  have  a  10  percent  usury  ceiling,  be- 
cause we  will  see  mortgage  money  totally 
stopped.  It  is  just  about  stopped  right 
now,  and  In  days  or  weeks  it  will  be  cut 
oCC  from  some  very  deserving  people. 

Mr.  MOROAN.  That  matter  has  been 
expected  for  some  substantial  period  of 
time,  and  I  think  State  Oovemors  have 
been  very  well  in  a  position  to  see  what 
is  down  the  road.  As  I  say.  I  foresee  that 
there  will  be  some  hardship,  but  I  say 
again,  that  argument  can  be  made  in 
almost  every  situation. 

I  may  have  cosponsored  a  bill  with  my 
distinguished  friend  on  farm  credit,  but 
I  certainly  hope  it  did  not  Include  in  it  a 
provision  to  preempt  State  usury  laws. 
If  it  does.  I  will  withdraw  from  cospon- 
sorshlp  of  the  bill  when  the  appropriate 
time  comes. 

That  illustrates  the  point  I  have  been 
trying  to  make.  If  that  is  in  there,  it  Is 
like  I  did  not  know  what  was  in  the  bill 
before  us  until  I  was  asked  to  put  the 
Farmers  Home  Administration  laws  in 
this.  As  a  matter  of  fact.  I  think  an 
amendment  was  already  prepared  for  me 
to  olTer.  and  then  I  suddenly  said.  "Look. 
I  Just  found  out  this  was  in  here."  Maybe 
I  was  advised  and  forgot  it,  but  I  have 
been  told  that  there  is  In  the  House  bill 
an  exemption  on  preemption  of  usury 
laws  for  the  Home  Loan  Credit  Bank,  or 
the  home  loan  mortgage  system.  So  what 
we  are  going  to  find  is.  we  are  going  to 
exempt  this  one.  and  we  are  going  to 
exempt  that  one — I  mean  preempt  this 
one  and  that  one — until  we  will  soon  be 
preempting  all  of  the  States'  laws. 

Mr.  President.  I  have  said  about  all  I 
can  say  about  It.  except  to  say  that  my 
hobby  for  the  last  few  years  has  been 
reading  the  letters  of  Thomas  Jefferson 
and  reading  about  Alexander  Hamilton. 
The  more  I  read  of  the  writings  of 
Thomas  Jefferson,  the  more  I  marvel  at 
the  genius  of  Thomas  Jefferson. 

He  predicted  a  gradual  usurpation  of 
power  by  the  national  government, 
which  is  what  Alexander  Hamilton  want- 
ed. He  wanted  a  national  government 
where  all  of  the  power  would  flow  from 
Washington  down.  I  think  Alexander 
Hamilton  would  be  happy  If  he  were 
around  todav.  I  think  Thomas  Jefferson 
would  not  be  surprised,  because  he  pre- 
dicted It  during  his  life.  He  would  not  be 


surprised,  but  I  think  he  would  be  sad- 
dened and  disappointed  if  he  were  to 
take  a  look  to  see  how  much  power  has 
been  removed  from  the  people  and 
brought  to  a  strong  central  Government 
here  in  Washingtcm. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufBclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MORGAN.  Mr.  President,  in  order 
to  accommodate,  if  I  could  for  Just  1 
minute  address  the  floor  manager  of  the 
bill,  if  it  is  agreeable  to  the  floor  manager 
I  would  ask  unanimous  consent  that  we 
delay  the  vote  on  this  amendment  and 
put  it  back  to  back  with  the  final  pas- 
sage, or  whatever  amendments  there  are, 
if  that  can  be  done  without  any  Incon- 
venience. It  might  be  of  convenience  to 
some  of  my  colleagues. 

Mr.  WILLIAMS.  Mr.  President,  that  Is 
certainly  agreeable  to  our  side. 

Mr.  GARN.  I  have  no  objection. 

Mr.  MORGAN.  I  would  inquire  of  the 
Chair,  would  such  a  motion  require 
unanimous  consent? 

The  PRESIDINO  OFFICER.  It  would 
require  unanimous  consent. 

Mr.  MOROAN.  I  ask  unanimous  cqn- 
sent  to  that  effect. 

The  PRESIDING  OFFICER."  Is  there 
objection  to  the  request  of  the  Senator 
from  North  Carolina?  Without  objection, 
the  vote  on  the  amendment  of  the  Sen- 
ator from  South  Carolina  will  occur  back 
to  back  with  the  vote  on  passage. 

Mr.  MORGAN.  Mr.  President.  I  re- 
serve the  remainder  of  my  time,  after 
saying  once  again  that  I  Intend  to  vote 
against  preemption  of  the  provisions  of 
State  constitutions  and  State  statutes 
even  if  I  stand  alone  In  this  body. 

I  reserve  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  we 
have  now  before  us  a  record  vote  on  the 
amendment  of  the  Senator  from  North 
Carolina  before  the  vote  on  passage.  We 
are  also  in  a  position  where  we  have,  if 
I  could  get  the  attention  of  the  Senator 
from  North  Carolina,  the  other  two  bills 
that  must  be  considered,  and  then  after 
that  would  come  the  two  votes. 

Let  me  propound  a  unanimotis  con- 
sent request  which  will.  I  believe,  take 
care  of  this  situation. 

UNANIMODS-CONSENT    ACmZIHUNT 

I  ask  unanimous  consent  that  follow- 
ing the  vote  on  the  pending  amendment 
of  the  Senator  from  North  Carolina,  the 
Senate  proceed  to  the  consideration  of 
HJl.  3875.  and  that  all  after  the  enact- 
ing clause  of  that  measure  be  stricken 
and  the  texts  of  S.  903.  S.  1064,  and  S 
1149,  as  amended,  be  substituted  there- 
for; and  that,  without  any  debate, 
amendment,  or  other  Intervening  action, 
the  House  bill  be  advanced  to  third  read- 
ing and  the  vote  occur  on  final  passage, 
with  paragraph  3  of  rule  xn  waived, 
and  that  It  be  in  order  at  any  time  to 
order  the  yeas  and  nays  on  final  pas- 
sage of  H.R.  3875. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Jersey? 

Without  objection,  It  Is  so  ordered. 
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Does  the  Senator  request  the  yeas  and 
nays? 

Mr.  WILLIAMS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  on  passage  of  HJl. 
3875  were  ordered. 

Mr.  MORGAN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  GARN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bmcpnus;, 
the  Senator  from  Idaho  (Mr.  Chttrch), 
the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Nebraska 
(Mr.  ExoN) ,  the  Senator  from  South 
Carolina  (Mr.  Hollimgs),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Maine  (Mr.  MnsKix).  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Illinois  (Mr.  Stevknsom), 
and  the  Senator  from  Georgia  (Mr. 
Talmadge)     are    necessarily    absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent 
on  official  business. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  , 
the  Senator  from  Arizona  (Mr.  Oold- 
WAiER),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Idaho 
(Mr.  McClitre)  ,  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay" 

The  PRESIDINO  OFFICER.  Is  there 
any  Senator  who  has  not  voted  who 
wishes  to  vote? 

The  result  was  announced — yeas  20, 
nays  62,  as  follows : 

[RoUcaU  Vote    No.  168  Log.) 
TEAS— ao 


NOT  VOnNO— 18 


AnXUtTOQS 

Hatch 

Uiukte 

Bumpan 

Heinz 

Ribicoff 

Church 

HoUlngi 

Steveni 

Kagleton 

Leahy 

Steventon 

Exon 

Long 

Talmadge 

Ooldwator 

McClure 

Tower 

Boichwltz 

Hatneld 

Roth 

Byrd, 

Helmi 

Simpson 

Harry  P..  Jr. 

Humphrey 

Stewart 

Chafee 

Johnston 

Stone 

ChllM 

Morgan 

Wallop 

Durenberger 

Nunn 

Warner 

Hart 

Packwood 
NAYB— «a 

Zorlnsky 

Baker 

Oam 

Uoynlhan 

Baucua 

Olena 

Nelson 

Bayh 

Oravel 

Pell 

Bellffion 

Rayakawa 

Percy 

Bentaen 

Hefltn 

Presaler 

Blden 

Huddleeton 

Prozmlre 

Boran 

Inouye 

Pryor 

Bradley 

Jackson 

Randolph 

Burdlck 

Javttt 

RIegle 

Byrd.  Robert  C 

.  Jepsen 

Sarbanes 

Cmnon 

Kanebaum 

Sasser 

Cochran 

Kennedy 

Schmltt 

Cohen 

La^alt 

Schwelker 

C^niton 

Levin 

Stafford 

Culrer 

Lugar 

Stennli 

Oanforth 

Maitnuaon 

Thurmond 

DeOonclnl 

Mathia* 

Tsongas 

Dole 

Mataunaga 

Welcker 

Domenld 

McOoTtrn 

WUllams 

Durkln 

Melcher 

Toung 

PM 

Metienbauzn 

So  Mr.  Morgan's  amendment  (UP  No. 
348)  was  rejected. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  briefly. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  every 
Senator  has  at  some  time  in  his  or  her 
political  life  faced  constituents  who  have 
asked  the  agonizing  questions.  "Why  is 
the  budget  so  large — why  cannot  the 
deficit  be  reduced — where  do  the  new 
programs  originate — ^who  Is  responsi- 
ble— why  cannot  we  reverse  the  trend  of 
more  and  more  spending?" 

There  may  not  be  a  single  or  simple 
answer,  but  the  bill  before  us  now,  S. 
1064,  the  Rural  Housing  Amendments  of 
1979,  provides  an  excellent  illustration 
of  where  our  budget  problems  originate. 
Inside  this  bill  is  an  extension  of  the  au- 
thorization for  a  new  program,  the  rural 
homeownership  assistance  program 
(HOAP)  .  This  extension  adds  to  the  risk 
that  the  program  might  get  funded  for 
the  first  time.  The  program  has  some 
worthy  goals — ^providing  homeownership 
assistance  to  low-income  people  In  rural 
areas  where  alternative  forms  of  hous- 
ing, such  as  rental  housing,  are  limited. 
Despite  these  worthy  goals,  if  HOAP  is 
implemented,  the  Congress  would  have 
once  again  been  guilty  of  deliberately 
creating  an  enormously  expensive  pro- 
gram. Look  at  the  cost:  The  authoriza- 
tion level  Is  $985  million  per  year,  but 
there  is  more  cost.  Since  the  HOAP  sub- 
sidy would  be  an  add-on  to  the  existing 
section  502  housing  Interest  credit  sub- 
sidy program,  it  Is  necessary  to  add  the 
two  together  in  order  to  measure  the 
total  budget  Impact.  Using  FmHA  as- 
sumptions, section  502  would  cost  an  ad- 
ditional $860  mlUlon  in  budget  author- 
ity. Thus,  the  total  fiscal  year  1980  cost 
of  section  502  and  HOAP  together  would 
be  over  $1.8  billion  per  year  under  this 
blU. 

There  is  more  cost.  The  $1.8  billion  is 
understated,  because  no  Increase  for  in- 
flation was  Included  In  the  cost  estimates. 
Since  the  contracts  run  for  up  to  33  years, 
an  inflation  adjustment  must  be  made  to 
the  cost  calculations.  The  true  cost  may 
be  40  to  50  percent,  or  even  more,  higher 
than  the  $1.8  billion  mentioned.  This  is 
a  tronendouB  cost  for  the  intended  pro- 
gram level  of  16,000  units  per  year. 

I  believe  there  is  even  more  cost.  This 
program  Is  Intended  to  be  a  rural  home- 
ownership  assistance  program,  but  I  sus- 
pect much  of  the  enthusiasm  for  the 
program  la  generated  by  sponsors  who 
hope  that  this  year's  rural  homeowner- 
ship assistance  program  will  Inevitably 
become  next  year's  urban  homeowner- 
ship assistance  program.  If  thlshippens, 
the  cost  will  soar  since  HOAP  Is  more 
generous  than  any  existing  housing  pro- 
gram, rural  or  urban. 

Then  Is  more.  The  program  would  be 
extreme  expensive  and  complex  to  ad- 


minister. A  bureaucracy  of  FMHA  pn-- 
Bonnel  would  need  to  be  established  to 
monitor  eligibility,  to  establish  the  nec- 
essary separate  reserve  accounts  for 
maintenance  and  insurance  and  taxes. 
The  recapture  provision,  which  Is  touted 
as  a  selling  point  for  the  program,  works 
only  if  the  property  is  sold  to  a  noneli- 
gible,  unsubsidized  buyer,  thus  leaving 
fewer  housing  units  available  to  low-in- 
come people. 

■me  budget  spoidlng  targets  estab- 
lished by  Congress  oaiy  6  weeks  ago  do 
not  include  funding  for  this  program. 
Make  no  questicm  about  it — ^HOAP  will 
bust  the  1980  budget.  HOAP  seriously 
diminishes  and  may  destroy  the  pros- 
pect of  balancing  the  budget  in  fiscal 
year  1981. 

At  a  time  when  fiscal  restraint  is 
needed,  I  find  it  inconceivable  that 
Congress  would  initiate  funding  for  a 
costly  new  program  given  the  dismal  ex- 
perience with  the  HUD  section  235 
homeownership  program  which  It  re- 
sembles. I  oppose  funding  this  costly 
new  program  without  fully  exploring 
the  possibility  of  using  the  existing 
FMHA  programs  to  meet  the  housing 
needs  of  low-income  pec^le. 

BtnAI.  KOUStNG   IMBUmANCE  wmto 

Mr.  President,  under  current  law,  no 
authorl2ati(xi  limits  are  placed  on  the 
use  of  the  RHIF,  a  revolving  fund  which 
finances  most  rural  housing  loan  pro- 
grams. The  RHIF  finances  its  loan  pro- 
gram (but  not  its  grant  programs)  with 
permanent  indefinite  borrowing  author- 
ity and  sales  of  paper  to  the  Federal 
Financing  Bank.  By  custom,  but  not  by 
specific  statutory  authtxity,  limits  on 
the  total  amount  of  loans  to  be  made  in 
a  given  year  are  set  in  appropriations 
acts.  The  House  bill  would,  for  the  first 
time,  place  specific  authorization  limits 
on  the  use  of  the  RHIF,  and  by  statute, 
subject  all  of  its  activities  to  the  ap- 
propriations process. 

I  strongly  urge  support  of  this  effort 
to  close  off  a  potential  backdoor  spend- 
ing problem,  and  I  hope  that  the  Sen- 
ate conferees  will  accept  the  House  pro- 
vision in  conference.  I  would  like  to  ask 
Senator  Morgan  whether  he  has  studied 
the  House  provision,  and  if  so,  what  his 
reaction  is  to  it. 

Mr.  MORGAN.  Mr.  President,  I  appre- 
ciate Senator  Bellmon's  concern  about 
the  lack  of  specific  statutory  authority 
limiting  the  use  of  the  rural  housing  in- 
surance fund. 

I  want  the  Senator  to  know  that  I 
agree  with  him,  I  believe  the  authorizing 
committee  bill  should  set  specific  spend- 
ing ceilings  for  Fanners  Home  programs. 
I  agree  that  the  Appropriations  Commit- 
tee should  have  the  opportunity  to  sub- 
ject these  authorizations  to  the  appropri- 
ations process. 

I  want  the  Senator  to  know  that  the 
committee  began  work  on  specific  pro- 
gram authorizations  this  year.  Time  con- 
straints, however,  forced  us  to  defer  the 
matter  until  next  year.  I  want  to  assure 
the  Senator  that  I  intend  to  sponsor  such 
legislation  next  year. 

I  have  reviewed  this  year's  House  bill, 
and  can  say  that  I  am  sympathetic  with 
the  principle  It  Incorporates.  I  cannot, 
however,  at  this  time,  foresee  how  the 
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Senate  conferees  will  react.  But  I  would 
assure  the  Senator,  that  I  intend  to  sup- 
port the  principle  that  he  is  advocating. 

Mr.  BELLMON.  I  thank  the  Senator 
from  North  Carolina  for  his  remarks. 

Mr.  President,  I  should  like  to  csOl  the 
attention  of  the  floor  managers  to  a  pro- 
vision in  the  companion  House  bill,  H.R. 
3875,  relating  to  the  rural  housing  in- 
surance fund  (RHIF). 

I  ask  luianimous  consent  to  have 
printed  in  the  R«cord  an  excerpt  from 
pages  41  and  42  of  the  House  committee 
report  on  H.R.  3875,  the  Housing  and 
Community  Development  Amendments 
of  1979. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tttlx  V — RimAi.  HoTJSwa 

ACTHOBIZATIONS 

The  Committee  has  (or  the  flrst  tlJie 
plAced  authorization  UmJts  on  the  use  of  the 
Rural  Housing  Insurance  Fund  (RHIP)  and 
subjected  all  activities  carried  out  through 
the  fund  to  the  annual  appropriation  proc- 
ess. The  RHIP  operates  under  permanent 
borrowing  authority  which  was  not  previ- 
ously formally  subject  to  annual  appropria- 
tions limitation.  Appropriation  actions  are 
now  only  required  to  restore  losses  realized 
by  the  fund  and  many  of  these  actions  are 
mandatory.  The  Committee  has  been  con- 
cerned since  the  passage  of  the  Budget  Act 
In  1974  with  the  uncontrolled  nature  of  this 
backdoor  spending  mechanism.  Spending  Is 
beat  controlled  before  it  happens,  but  prior 
to  this  action  control  on  expenditures  (on  a 
statutory  baals)  was  able  to  occur  only  by 
allowing  the  capital  in  the  fund  to  be  dis- 
sipated. 

In  taking  these  actions,  the  Committee 
believes  that  several  important  objectives 
will  be  attained.  First,  the  Committee  wUl 
now  be  required  to  scrutinize  annually  the 
rural  housing  progreims  as  It  does  other  hous- 
ing and  related  programs  within  Its  Juris- 
diction. In  a  period  of  severe  fiscal  austerity 
such  annual  oversight  is  imperative  to  as- 
sure the  most  effective  and  efficient  use  of 
Federal  programs.  Secondly,  the  Committee 
provides  a  statutory  basis  for  appropriation 
action  to  limit  rural  housing  program  ac- 
tivity, bringing  this  activity  under  the  for- 
mal purview  of  the  appropriations  process 
In  conformance  with  the  Budget  Act.  Both 
objectives  are  essential  for  Improving  the 
congressional  authorization  and  appropria- 
tion procesa  for  rural   housing  programs. 

The  Committee  has  set  a  limit  on  the  ag- 
gregate principal  amount  of  Insured  and 
guaranteed  loans  for  fiscal  year  1980.  Of  this 
amount  no  leas  than  t3.857  million  is  made 
available  for  loans  under  programs  designed 
to  aaslst  low  and  moderate  Income  persons 
In  rural  areas  and  tSS  million  is  made  avail- 
able for  section  SI4  domestic  farm  labor 
housing  loans.  The  Committee  authorizes 
for  appropriation  for  Fiscal  Year  1980  (46 
million  for  section  504  rehabilitation  loans 
and  grants;  136  million  for  section  616  farm 
labor  housing  grants;  |l  million  for  techni- 
cal assistance  and  research;  $6  million  each 
for  advances  for  prepayments  of  Insurance. 
taxes  and  other  related  expenses  pursuant 
to  aectlon  601(e)  and  for  expenses  and 
claims  In  connection  with  correcting  con- 
struction defects  pursuant  to  section  600(c) ; 
and  91.3  million,  13.8  million  and  61  million, 
respectively,  for  technical  asalstanoe.  home- 
owner and  delinquency  counselling  and  for 
preconstructlon  loans.  Also,  the  Committee 
limited  to  1600  million  the  aggregate  amount 
of  contract  authority  that  may  be  used  for 
the  new  deep  homeownership  subsidy  pro- 
gram for  fiscal  year  1980.  The  Committee  In- 
the    new    deep    homeowner    subsidy    pro- 


gram be  subject  to  annual  authorization  so 
that  It  may  oversee  the  operation  of  the  pro- 
gram prior  to  reauthorizing  It  for  any  period 
after  Fiscal  Year  1980.  This  practice  Is  con- 
sistent with  the  manner  In  which  the  Com- 
mittee acts  with  regard  to  most  other  hous- 
ing subsidy  programs.  In  addition,  the  Com- 
mittee authorizes  for  appropriation  81  mil- 
lion for  section  523  mutual  and  self-help 
housing  loans  and  grants. 

RlmAI.    BOUSING    AMCNDMENTS    OF    1879 

Mr.  MUSKIE.  Mr.  President,  the  leg- 
islation before  us,  S.  1064,  provides  fiscal 
year  1980  authorizations  for  rural  hous- 
ing grant  programs  and  extends  for  1 
year  the  various  rural  housing  loan  au- 
thorizations of  the  Farmers  Home  Ad- 
ministration. In  addition,  the  bill  in- 
creases significantly  the  limitation  ap- 
plicable to  housing  assistance  payments 
which  could  be  made  under  the  recently 
authorized,  but  thus  far  unfunded,  rural 
homeownership  assistance  program. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
table  setting  forth  the  potential  on- 
budget  cost  of  the  various  elements  of 
S.  1064. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(By  fiscal  years;  in  millions  of  dollait) 


S.  1064 


1980      1981      1982 


Rural  houtini  (rants: 

Budjat  authority 66  5  NA         NA 

Estimated  outlays 26  3  15  0        92 

Rural  housini  loans 

Estimated  Dudiet  authority  ' 84  2  164  6    153.4 

Estimated  outlaws ...  842  1646     153.4 

Homeownership  assistance. 

Estimated  budiet  authority 985  0  985  0    985  0 

Estimated  outlay! 30  0  60  0     90. 0 

Total 

Est  mated  budjet  authority 1.135.7  

Estimated  outlays    140  5    


I  Althouih  the  authonralion  is  for  only  1  yr,  payment)  for 
interest  subsidies  on  mortgaies  contracted  for  pursuant  to  the 
1  »i  authorization  are  made  over  the  life  of  the  mortjaje  con- 
tracts, and  are  scored  as  budiet  authority  m  the  rears  m  which 
the  subsidy  payments  are  made. 

Mr.  MUSKIE.  Mr.  President,  this  table 
shows  that  full  funding  of  S.  1064  would 
result  in  budget  authority  of  over  $1.1 
billion  per  year  beginning  in  fiscal  year 
1980.  The  resulting  budget  outlays  would 
amount  to  about  $0.1  billion  in  fiscal  year 
1980,  but  would  increase  steadily  there- 
after as  contractual  long-term  housing 
obligations  came  due. 

The  table  further  shows  that  the  lion's 
share  of  these  budget  impacts  would  be 
accounted  for  by  one  program,  the  new 
homeownership  assistance  program,  or 
HOAP  as  It  is  called.  Funding  of  this 
program  would  fall  in  function  370, 
commerce  and  housing  credit,  where  it 
would  result  in  new  budget  authority  of 
$985  million  per  year,  and  in  new  outlays 
that  would  begin  at  $30  million  In  fiscal 
year  1980  but  would  Increase  by  an  addi- 
tional $30  million  each  year  thereafter. 

Mr.  President,  in  the  flrst  budget  reso- 
lution for  fiscal  year  1980  the  Congress 
has  approved  function  370  spending  tar- 
gets of  $6  9  billion  in  budget  authority 
and  $3.2  billion  in  outlays.  As  I  explained 
to  the  Senate  when  the  budget  resolution 
was  under  consideration,  these  targets 


are  such  that  they  could  accommodate 
continued  funding  of  existing  commerce 
and  housing  credit  programs.  However, 
unless  the  Congress  determines  to  elimi- 
nate or  significantly  reduce  fimding  for 
one  or  more  of  the  major  existing  pro- 
grams in  this  function,  the  targets 
clearly  are  inadequate  to  accommodate 
funding  for  any  major  new  Initiatives, 
such  as  HOAP. 

Mr.  President,  based  on  the  action  of 
Congress  to  date  with  regard  to  programs 
falling  In  function  370  of  the  budget,  I 
can  now  report  that  it  does  not  appear 
that  the  Congress  win  this  year  elimi- 
nate or  significantly  reduce  its  funding 
of  any  major  existing  program  in  this 
function.  Therefore.  I  must  conclude  that 
any  funding  for  this  new  program  would 
seem  certain  to  cause  the  Congress  to 
exceed  its  function  370  targets.  Further, 
full  funding  would  cause  the  budget  au- 
thority target  to  be  breached  by  nearly 
$1  biUlon. 

Mr.  President,  In  view  of  this,  I  feel  I 
have  a  duty  to  alert  the  Senate  to  the 
fact  that  although  the  Congress  may 
enact  this  new  authorization  for  HOAP, 
it  appears  highly  probable  that  budget- 
ary constraints  will  preclude  funding  of 
the  program. 

This  possible  result  was  recognized  and 
discussed  at  length  in  both  the  commit- 
tee markup  and  conference  on  the  budg- 
et resolution.  The  clear  consensus  opin- 
ion appeared  to  be  that  that  result  would 
not  be  without  merit. 

Given  the  budgetary  pressures  that 
are  now  apparent,  and  which  make  fimd- 
ing for  HOAP  an  issue,  I  feel  it  is  appro- 
priate to  repeat  for  my  Senate  colleagues 
the  crux  of  the  concerns  that  have  been 
voiced  about  the  program. 

By  way  of  background,  it  should  be 
recalled  that  this  new  program  was  flrst 
authorized  in  the  Housing  and  Commu- 
nity Development  Amendments  of  1978. 
As  authorized  then,  and  as  now  proposed 
in  S.  1064.  HOAP  would  serve  as  a  sup- 
plement to  the  existing  section  502  in- 
terest credit  program. 

The  section  502  program  subsidizes 
down  to  1  percent  the  mortgage  interest 
paid  by  participating  low-income  rural 
homeowners.  For  rural  dwellers  whose 
incomes  are  too  low  to  enable  them  to 
use  the  section  502  program.  HOAP  would 
provide  supplementary  grants.  Eligible 
rural  families  would  pay  25  percent  of 
their  adjusted  incomes  toward  mortgage 
principal  and  interest  payments,  taxes, 
insurance,  utilities,  and  maintenance, 
with  the  Federal  Government  paying  the 
remainder.  Commitments  would  run  for 
up  to  33  years. 

Under  existing  law,  were  HOAP  fimd- 
ing to  be  appropriated,  the  aggregate 
principal  amount  of  underlying  mort- 
gages that  could  be  supported  with 
HOAP  assistance  could  not  exceed  $440 
million.  8.  1084  would  change  this  limi- 
tation to  $440  million  per  year.  Using 
Farmers  Home  Administration's  projec- 
tions of  an  average  mortgage  of  ap- 
proximately $27,500,  an  annual  activity 
level  of  approximately  16,000  addltlonaJ 
units  {assisted,  and  average  aimual  HOAP 
payments  of  approximately  $1,875  per 
assisted  unit,  $440  million  in  mortgages 
would  require  $985  million  in  current 
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year  budget  authority  and  result  In  out- 
lays of  $30  million  per  year  over  the  33- 
year  maximum  life  of  the  lofuis.  This  is 
the  potential  cost  of  8.  1064'8  HOAP 
authorization,  as  I  have  previously 
described. 

Mr.  President,  part  of  the  rationale 
for  HOAP  is  that  it  is  consistent  with 
the  Farmers  Home  Administration's  ef- 
forts to  target  housing  aid  more  effi- 
ciently on  those  most  in  need.  This  is  a 
commendable  and  desirable  goal  and 
one  which  I  support  in  housing  and  in 
other  program  areas.  There  are  a  num- 
ber of  questions  that  have  been  raised 
about  HOAP,  however,  which  cause  me 
to  question  the  desirability  of  increas- 
ing the  authorization  as  8.  1064  does. 

First,  we  must  all  remember  that  this 
is  a  tight  budget  year,  and  if  HOAP  were 
implemented  at  the  level  authorized  by 
this  bill,  it  would  be  an  enormously  ex- 
pensive program.  I  have  already  noted 
the  $985  million  per  year  cost  of  HOAP 
itself.  However,  since  the  HOAP  subsidy 
would  be  an  add-on  to  the  section  502 
interest  credit  subsidy,  it  is  necessary 
to  add  the  two  together  in  order  to 
measure  the  total  budget  impact  in- 
volved. According  to  FMHA  figures,  the 
section  502  subsidy  would  be  expected  to 
cost  $860  million  in  budget  authority 
and  $26  miUion  in  outlays.  Therefore, 
the  total  fiscal  year  1980  cost  of  section 
502  and  HOAP  together  would  be  $1.8 
billion  in  budget  authority  and  $56  mil- 
lion in  outlays.  Further,  for  each  year 
in  which  the  programs  were  funded  at 
this  level,  outlays  would  increase  by  $56 
million. 

Mr.  President,  even  this  does  not  state 
the  true  long-term  cost  of  the  two  pro- 
grams. Analysis  by  Senate  Budget  Com- 
mittee staff  indicates  that  even  this  $1.8 
billion  per  year  cost  projection  seriously 
understates  the  Government's  finahci^ 
exposure  at  the  16,000  units  per  year 
program  level  intended.  This  is  because 
these  projections  do  not  make  any  al- 
lowance for  Inflation.  Since  contracts 
will  run  for  up  to  33  years,  inflation 
must  be  factored  into  cost  calculations 
if  those  calculations  are  to  have  any 
meaning. 

Using  very  conservative  assumptions — 
that  both  incomes  and  the  variable  cost, 
nonmortgage  components  of  the  HOAP 
subsidy  grow  at  an  average  annual  rate 
of  6  percent  over  the  next  33  years- 
it  turns  out  that  assistance  for  16,000 
additional  units  would  be  expected  to 
cost  an  average  of  $2.6  billion  per  year, 
or  40  percent  more  than  the  $1.8  billion 
estimated  by  the  administration, 

Mr.  President,  initial  appropriations 
for  HOAP  should  not  be  provided  until 
its  budgetary  implications  are  under- 
stood and  appreciated,  and  until  some- 
thing is  done  to  reduce  its  expected  cost. 
Unfortunately,  there  are  other  prob- 
lems with  HOAP  in  addition  to  these. 

To  begin  with,  it  appears  that  the 
HOAP  program  would  be  extremely 
expensive  and  complex  to  administer. 
For  each  housing  unit  assisted,  FknHA 
personnel  could  be  required  to  estab- 
lish and  monitor  income  levels,  set  up 
and  run  separate  reserve  accounts  for 
maintenance  and  for  insurance  and 
taxes,  calculate  and  make  periodic  pay- 


ments of  utility  allowances,  and  make 
sure  that  the  property  is  well-main- 
tained. Because  the  program  is  so  labor- 
intensive,  staff  increases  could  be  re- 
quired, further  adding  to  the  cost. 

In  addition,  one  of  the  major  selling 
points  of  the  program  is  its  so-called 
recapture  provision,  under  which  FmHA 
would  be  expected  to  recover  a  portion 
of  its  subsidy  payments  from  the  appre- 
ciation in  any  assisted  property's  value 
when  that  property  is  sold.  However,  for 
the  recapture  provision  to  work,  the 
property  must  be  sold  to  an  unsubsidized 
buyer.  Such  a  sale  would  reduce  the  ntmi- 
ber  of  housing  units  available  to  low- 
income  people,  and  force  the  Govemmait 
to  subsidize  additional  low-income  hous- 
ing units. 

Questions  have  also  been  raised,  Mr. 
President,  about  the  need  for  this  expen- 
sive new  program,  when  we  already  have 
so  many  existing  programs  providing  for 
various  rural  housing  needs.  For  exam- 
ple, according  to  administration  figures. 
44  percent  of  rural  people  living  in  sub- 
standard housing  units  are  over  60  years 
of  age.  Both  the  section  202  and  public 
housing  programs  provide  subsidized 
housing  for  elderly  people.  In  many  other 
cases,  substandard  rural  housing  can  be 
brought  up  to  code  with  the  assistance  of 
the  section  504  program  that  makes  loans 
and  grants  to  repair  or  construct  addi- 
tions to  existing  housing.  And  for  people 
whose  incomes  are  so  low  that  costs  must 
be  reduced  still  further  if  they  are  to  be 
able  to  afford  decent,  safe,  and  sanitary 
housing,  creative  use  can  be  made  of  a 
comblnatlcin  of  the  section  502  interest 
credit  program,  the  section  504  program 
providing  grants  and  loans  to  repair  or 
construct  additions  to  houses,  and  the 
mutual  and  self-help  housing  program 
under  which  groups  of  6  to  10  families 
build  their  own  homes  by  mutually  ex- 
changing labor. 

Finally,  Mr.  President,  if  the  Govern- 
ment begins  a  major  program  subsidizing 
mortgage  principal,  interest,  taxes,  insur- 
ance, utilities,  and  maintenance  pay- 
ments for  low-income  rural  people,  it 
will  be  difficult  if  not  impossible  to  resist 
extensl(Hi  of  such  subsidies  to  all  low- 
income  individuals.  The  potential  cost 
and  budgetary  impact  of  such  an  exten- 
sion, which  would  undermine  our  efforts 
to  balance  the  Federal  budget,  should  be 
considered  in  deciding  whether  to  fund 
this  new  program. 

We  do  have  real  and  signlflcant  rural 
housing  needs  in  this  country,  Mr.  Presi- 
dent, and  I  have  always  supported  ef- 
forts to  meet  those  needs  through  sound, 
well-planned  programs.  Unfortunately, 
HOAP  does  not  api)ear  to  be  such  a  pro- 
gram. I,  therefore,  oppose  increasing  its 
authorization  because  if  HOAP  were  to 
be  Implemented  I  fear  that  its  enormous 
cost,  combined  with  the  other  problems 
I  have  cited,  would  make  it  that  much 
more  difficult  for  rural  housing  support- 
ers to  convince  the  Executive  and  the 
Congress  to  give  rural  housing  its  fair 
share  of  funds. 

This  is  not  an  easy  statement  for  me 
to  make,  Mr.  President,  for  there  is  a 
great  deal  of  pressure  being  exerted  to 
fund  and  expand  the  HOAP  program.  It 


would  be  easier  either  to  remain  silent 
or  to  simply  endorse  the  program.  How- 
ever, because  I  feel  that  in  the  long  nm 
such  a  poorly  designed  program  would 
harm,  rather  than  help  in  the  battle  to 
provide  decent  housing  in  rural  areas, 
I  must  say  that  I  am  opposed  to  the  pro- 
posed HOAP  authorization. 

Were  8.  1064  a  bill  intended  solely 
to  authorize  HOAP,  I  would  feel  com- 
pelled to  vote  against  it.  However,  8. 1064 
also  provides  important  authorizations 
for  the  rural  housing  grant  programs, 
and  it  extends  for  1  year  the  various 
rural  housing  loan  authorizations  of  the 
Farmers  Home  Administration.  The  sec- 
tion 502  rural  housing  building  and  z«- 
pair  loans,  the  section  515  rural  rental 
housing  program,  and  the  section  504 
very  low-income  housing  repair  grants 
each  provide  very  valuable  and  necessary 
assistance  to  all  rural  States.  I  know  this 
to  be  a  fact  from  the  favorable  evalua- 
tions of  these  programs  in  my  own  State 
of  Maine.  A  good  part  of  Maine  is  rural 
and  the  large  number  of  low-income 
rural  people  and  the  extent  of  substand- 
ard rural  housing  has  brought  about  a 
great  reliance  on  these  important  pro- 
grams. 

Because  these  programs  are  so  impor- 
tant to  the  social  and  economic  h«dth 
of  rural  America,  I  intend  to  vote  for  the 
bill  in  spite  of  my  opposition  to  the 
HOAP  provision.  However,  I  would  note 
that  I  am  doing  so  with  the  expectation 
that,  as  was  the  case  last  year,  the  HOAP 
authorization  will  not  be  appropriated. 
Yesterday,  by  a  14-to-13  vote,  the  Senate 
Appropriations  Committee  approved 
$200  million  for  a  pilot  HOAP  program. 
In  light  of  this  razor-thin  margin,  in 
light  of  the  House's  refusal  to  appro- 
priate any  money  for  HOAP,  and  because 
of  the  serious  defects  in  this  program 
which  I  have  just  discussed,  I  expect  that 
the  Senate  will  want  to  take  a  very  close 
look  at  this  recommendation  when  the 
agriculture  appropriations  bill  comes  to 
the  Senate  floor. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Mr.  Heuiz. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Pnix  PirKDiNc  roR  Ukban  Devklophxnt 
Action  Orants 

I  urge  my  colleagues  to  support  full  fund- 
ing of  the  Urban  Development  Action  Orant 
Program  at  the  $676  mlUlon  level  recom- 
mended by  the  Housing  Committee. 

In  Its  brief  history,  UDAO  has  had  a  re- 
markable record  of  accomplishment.  Its  flrst 
funding  cycle  took  place  In  April,  1978.  Since 
then,  398  projects  have  been  approved.  In 
some  300  distressed  cities  and  counties,  and 
100  of  those  are  already  under  construction. 
The  Federal  Investment  of  $734.2  million  has 
attracted  a  total  of  $4.6  billion  of  private 
Investment,  a  ratio  of  6.20  private  dollars 
to  every  Federal  dollar.  The  program  has 
created  a  total  of  171,600  new  permanent 
Jobs,  and  has  saved  an  additional  78,436 
existing  Jobs,  not  counting  construction  Jobs. 
This  record  clearly  warrants  an  expansion  of 
the  program. 

A  project  In  Pennsylvania,  which  I  as- 
sisted In  bringing  to  HTTD's  attention,  vividly 
Illustrates  the  Importance  of  this  program. 
The  Phoenix  Olass  Company  plant  In  Beaver 
County  burned  down  In  July  1978.  The  com- 
pany decided  that  It  was  undesirable  to  re- 
build the  plant  In  that  location  and  planned 
to  discontinue  operations  In  Beaver  County 
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entirely.  This  would  have  resulted  in  a  loae  of 
353  Jobs  In  aii  »rea  which  already  had  an 

unemployment  rate  well  over  7  percent  and 
had  lost  almost  9  percent  of  Its  employment 
base  In  the  five  years  from  1969-1974.  An 
Action  Orant  enabled  the  company  to  ac- 
quire a  larger  site  and  build  a  more  efficient 
plant.  The  Federal  Investment  of  $2  9  mil- 
lion stlmxilated  a  private  Investment  of  122  9 
million,  which  was  very  Important  to  the 
economy  of  Beaver  County  and  to  the  hun- 
di«ds  of  people  who  would  otherwise  have 
loot  their  jobs. 

The  recent  QAO  report  on  the  UDAG  pro- 
gram was  based  entirely  on  projects  funded 
during  the  first  funding  cycle,  and  the  pro- 
jects that  were  studied  are  not  representa- 
tive of  the  program  to  date.  Moreover,  the 
analysis  demonstrates  a  lack  of  understand- 
ing of  how  the  program  works.  The  OAO 
auditors,  for  example,  were  not  aware  that 
the  legislation  calls  for  leveraging  of 
UDAO  funds  with  other  public  funds  as  well 
as  with  private  Investment.  The  OAO  study 
therefore  discounted  the  significant  Impact 
the  UDAO  Program  has  had  In  motivating 
State  and  local  government  agencies  to  In- 
vest In  improving  the  economies  of  dis- 
tressed areas. 

The  OAO  report  questioned  the  leverag- 
ing ration  cUlmed  by  HUD  as  well  as 
whether  HUD  grants  were  being  used  to  sub- 
stitute for  private  funds  that  were  other- 
wise available.  The  extent  of  leveraging  that 
can  be  atUlned  will  vary  according  to  the 
nature  of  the  project  and  the  economy  of 
the  local  area.  However,  very  often,  the 
leverage  Is  relatively  low  precisely  because 
of  the  difficulties  of  attracting  private  In- 
vestment and  the  need  for  Federal  funds  to 
make  the  project  feasible.  Even  If  OAO 
Qgures  are  accepted  as  accurate,  thu  na- 
tional leverage  ratio  would  be  4  3  private 
dollars  for  every  UDAO  dollar,  which  is  cer- 
tainly an  adequate  ratio  given  the  nature 
of  the  program. 

It  should  be  obvious  that  every  new  pro- 
gram win  experience  difficulties  and  require 
some  time  to  operate  smoothly  When  UDAO 
Program  was  enacted.  HUD  had  a  small  pro- 
fessional SUIT  that  had  to  quickly  develop 
regulations  and  operating  procedures  and 
review  numerous  applications.  Moreover, 
many  of  the  early  applications  were  hastily 
developed  by  the  cities.  More  recently.  HUD 
has  hired  a  number  of  Individuals  with  ex- 
tensive economic  development  experience  in 
the  private  sector,  and  has  improved  its 
procedures.  Moreover,  local  government 
agencies  have  bad  more  lead  time  to  de- 
velop good  projects.  As  a  result,  the  demand 
for  funds  has  risen  substantially,  as  has  the 
numtMr  of  worthwhile  projects  In  relation 
to  the  funds  available  It  Is  therefore  appro- 
priate to  expand  the  program  at  this  time 
In  this  time  of  budgetary  stringency,  there 
has  been  much  talk  about  cutting  back  sub- 
sidles  to  local  governments  and  Individuals. 
and  eoiphaalBlng  programs  that  will  make 
them  self-sufficient.  The  UDAO  Program  Is 
one  of  the  few  Federal  programs  that  is  de- 
signed to  do  this.  UDAO  involves  a  coopera- 
UT»  effort  between  the  government  and  en- 
terprUe  to  promote  Investment  In  distressed 
areas,  to  create  and  preserve  jobs,  to  reduce 
unemployment  and  dependency,  and  to  in- 
crease local  tax  revenue*.  It  Is  only  through 
■tlmulatlon  of  private  efforts  and  Investment 
that  we  can  create  any  permanent  Impact 
on  theee  problems.  It  would  therefore  be  very 
ttaort-elghted  to  economise  by  cutting  back 
funding  for  a  program  that  assists  Indlvld- 
uais  and  ootnmunltlee  to  take  care  of  them- 
selvse. 

iKDiAN  Rotrenco 

Mr.  STEVENS.  Mr.  President,  I  have 
previously  Indicated  my  concern  with 
HXTD's  performance  with  regard  to  In- 


dian and  Alaska  Native  housing.  Last 
year,  during  consideration  of  the  HUD 
appropriations  bill,  I  attempted  to  set 
aside  $50  million  in  new  annual  contri- 
butions contracts  for  Indian  and  Alaska 
Native  housing  which  would  have  pro- 
vided about  500  additional  units  of  In- 
dian housing  in  this  fiscal  year.  This 
would  still  have  only  funded  about  one- 
eighth  of  the  existing  need.  I  was  aware 
of  the  committee's  position  with  regard 
to  set  asides,  but  felt  that  a  special  case 
must  be  made  for  Indian  housing.  The 
distinguished  chairman  of  the  HUD  Ap- 
propriations Subcommittee,  Senator 
Ptoxmire,  indicated  his  willingness  to 
hold  hearings  on  this  subject  and  I  with- 
drew my  amendment.  I  am  still  hopeful 
that  these  hearings  can  be  scheduled  be- 
cause there  continues  to  exist  a  gap  be- 
tween HUD'S  goals  in  this  area  and  the 
number  of  units  actually  constructed. 

Under  HUD's  housing  program  in 
1978.  for  instance,  there  were  4,858  unit 
reservations:  4,581  construction  starts; 
and  only  2,677  completions.  The  1978 
need  in  Alaska  alone  was  over  7,000 
units.  As  of  March  31,  1979.  an  estimated 
17.600  Indian  housing  units  were  under 
reservation  but  construction  had  not  yet 
started.  This  is  despite  a  stated  goal  of 
6.000  new  starts  annually. 

The  budget  request  for  fiscal  year  1970 
proposed  a  33-percent  cut  in  funding  for 
Indian  housing.  This  reduction  is  totally 
disproportionate  to  that  of  the  rest  of 
the  budget;  representing  the  largest 
proposed  cut  of  all  assisted  housing  pro- 
grams. Given  the  fact  the  HUD  has  not 
been  able  to  meet  its  obligation  to  na- 
tive Americans  to  this  point,  it  makes 
little  sense  to  further  erode  the  ability 
of  HUD  to  fulfill  its  mandated  responsi- 
bility. I  was  very  pleased  to  note  in  the 
report  that  the  committee  members 
share  my  concern  and  have  Included  re- 
port language  expressing  their  desire 
that  HUD  achieve  the  6,000  unit  annual 
goal;  the  level  which  has  been  the  ex- 
pressed goal  of  Congress  since  1971.  I 
am  aware  that  the  House  appropriations 
bill  provides  funding  for  6,009  units  and 
I  will  work  on  the  Senate  side  to  see  that 
this  body  reaffirms  its  commitment  to 
our  Indian  and  Alaska  Native  population 
by  restoring  funding  to  at  least  the  fiscal 
year  1979  figure. 

Mr.  WILLIAMS.  Mr.  President,  I  share 
the  Senator's  concern  about  the  difflcul- 
ties  that  have  plagued  the  Indian  hous- 
ing program. 

The  severe  and  disproportionate  cut  in 
Indian  housing  imits  proposed  In  HUD's 
budget  this  year,  together  with  the  beck- 
log  of  unconstructed  Indian  housing 
reservations  and  the  need  to  Improve 
Indian  housing,  all  make  It  clear  that 
the  process  Is  not  working  as  intended. 

I  believe  it  will  be  useful  for  the  Hous- 
ing Subcommittee  to  examine  the  prob- 
lems and  Issues  surrounding  the  Indian 
housing  program,  and  we  will  attempt 
to  schedule  hearings  in  the  near  future. 
•  Mr.  PRYOR.  Mr.  President,  I  am  very 
pleased  that  the  Senate  saw  fit  to  reject 
an  amendment  to  strike  section  319  from 
the  Housing  and  Community  Develop- 
ment AmendmenU  of  1979,  passed  today. 


Section  319  of  the  bill  provides  for  a 
Federal  preemption  of  State  constitu- 
tional and  statutory  usury  ceilings  for 
mortgages  insured  under  title  I  and  title 
n  of  the  National  Housing  Act  by  the 
Federal  Housing  Administration  and 
interim  financing  for  such  PHA-insured 
homes. 

In  Arkansas  a  constitutional  provision 
dating  from  1874  limits  the  Interest  that 
may  be  charged  on  any  loon  to  10  per- 
cent. "Interest"  under  Arkansas  law  is 
interpreted  to  include  any  sort  of  fee 
aissociated  with  lending  money,  such  as 
commitment  fees,  loan  guarantee  fees, 
time-price  diilerentlals,  et  cetera.  The 
penalty  for  exceeding  the  10-percent 
limit  is  forfeiture  of  interest  and 
principal. 

As  you  might  expect,  the  Impact  of  this 
provision  on  the  availability  of  mortgage 
money  has  been  devastating  as  interest 
rates  climbed  to  double  digits  In  recent 
years.  Money  has  left  the  State  for  higher 
rates  offered  elsewhere,  and  there  is  vir- 
tually no  mortgage  lending  in  Arkansas 
today.  Good  credit  risks  are  turned  away 
routinely. 

Under  current  law  Arkansas  has  not 
been  able  to  turn  to  FNMA.  the  VA,  or 
FHA  for  help.  FHA  and  'VA  rates  were 
recently  lifted  from  9.5  percent  to  10  per- 
cent, making  such  loans  imj)Ossible  In 
Arkansas.  Since  the  FHA  rate  is  a  na- 
tional rate,  no  exceptions  can  be  made, 
and  no  lower  rate  can  be  offered  to  a 
State  with  a  lower  usury  ceiling.  The 
preemption  contained  in  S.  1149  would 
remedy  this  situation.  Because  of  the  re- 
luctance of  the  Congress  to  see  the  Fed- 
eral Government  usurp  a  State  preroga- 
tive, however,  the  committee  has  wisely 
added  a  provision  which  would  allow 
States  to  reenact  a  usury  limit  applicable 
to  FHA  mortgages  subsequent  to  enact- 
ment of  this  legislation. 

The  usury  exemption  provision  in  to- 
day's legislation  will  bring  some  small 
relief  from  Arkansas'  strlcUv  enforced 
usury  limit.  This  bill,  coupled  with  simi- 
lar legislation  relating  to  VA  loans,  will 
serve  to  ease  the  strain  on  Arkansas' 
housing  situation  until  the  question  of  a 
constitutional  usury  provislwi  is  decided 
by  the  citizens  of  the  State  In  November 
1980.* 

MOSTOAos  LiMrra    roi   aoa   hottsino 

•  Mr.  CHILES.  Mr.  President,  we  are  all 
aware  of  the  effectiveness  of  the  202 
housing  program  which  provides  for  100- 
percent  loans  to  nonprofit  spcmsors  for 
the  construction  of  congregate  living  fa- 
cilities for  the  elderly  and  handicapped. 

Although  very  popular  and  effective, 
some  proposed  projects  under  the  202 
program  have  been  running  into  trouble 
lately.  202  sponsors  are  finding  it  difficult 
to  stay  within  the  HUD  mortgage  limits 
when  faced  with  the  current  construc- 
tion cost  estimates.  The  current  estimates 
for  a  one-bedroom  unit  are  approximate- 
ly $35,000  to  $40,000.  However,  HUD  reg- 
ulations for  202  set  the  unit  cost  limit  for 
a  one-bedroom  at  $24,900. 

This  wide  gap  between  the  actual  con- 
structlon  cost  estimates  and  the  HUD 
mortgage  limits  has  resulted  In  sponsors 
having  to  redesign  the  proposed  facility, 
or    making    substantial    contrlbutloiu 
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toward  the  extra  construction  costs 
themselves.  Both  of  these  methods  could 
seriously  damage  the  202  program.  A 
less  expensive  design  often  means  cut- 
ting back  on  the  nonunlt  space,  such  as 
community  rooms,  dining  rooms,  li- 
braries, and  craft  rooms.  This  results  In 
a  lower  standard  of  housing  and  envi- 
ronment for  the  elderly  and  handi- 
capped, which  goes  against  the  congres- 
sional intent  that  this  program  otler 
high  standards  of  housing  for  the  low- 
and  moderate-income  elderly  and  handi- 
capped. 

Mr.  President,  no  one  knows  the  legis- 
lative  history  of  the  202  program  better 
than  the  senior  Senator  from  New  Jer- 
sey, who  is  the  Senate's  leading  advocate 
for  the  202  housing  program.  I  would 
like  to  ask  him  if  it  Is  not  true  that  the 
Congress  clearly  Intended  that  the  202 
program  be  a  lOO-percoit  lofm  program, 
and  the  fact  that  sponsors  are  having  to 
come  up  with  contributions  to  the  con- 
struction costs  is  an  infringement  on  this 
intent. 

Mr.  WILLIAMS.  The  Senator  is  cor- 
rect. When  we  legislated  the  "new"  202 
program,  the  Congress  specifically  man- 
dated that  the  loans  be  100  percent  In 
order  to  attract  an  array  of  qualified 
nonprofit  sponsors  who  could  help  meet 
the  very  serious  housing  needs  of  the 
elderly  and  handicapped. 

Mr.  CHILES.  But  these  Intended 
loans  are  falling  short  of  construction 
cost  estimates  and  are  forcing  sponsors 
to  contribute  to  the  construction  costs. 
This  can  cause  sponsors  to  cancel  their 
applications  which  could  delay  construc- 
tion of  202  projects.  Therefore,  I  xu-ge 
HUD  to  Increase  their  unit  cost  limits 
for  the  202  program  to  realistically  re- 
flect current  trends  in  construction  costs. 
In  addition,  the  HUD  regulations  already 
allow  for  adjustments  to  be  made  In 'the 
cost  limits  to  compensate  for  differen- 
tials in  costs  in  various  geographical 
areas.  I  urge  HUD  to  move  quickly  to 
allow  for  higher  cost  factors  for  the  202 
program. 

Mr.  WILLIAMS.  I  concur  with  the 
Senator's  remarks,  and  would  like  to 
point  out  that  HUD  has  Increased  the 
high-cost  factors  recently  for  other  pro- 
grams. I  would  hope  that  the  Secretary 
would  move  quickly  in  adapting  the  202 
program  to  current  construction  costs. 
The  202  program  has  been  a  very  effec- 
tive program  and  we  should  take  every 
step  to  insure  continuing  success. 
•  Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  commend  the  Senate  Bank- 
ing and  Housing  Committee,  and  espe- 
cially the  Senator  from  New  Jersey,  Mr. 
Williams,  chairman  of  the  Housing  Sub- 
mittee,  for  the  excellent  work  they  have 
done  with  this  housing  legislation.  Thou- 
sands of  people  depend  directly  on  the 
programs  authorised  by  this  bill  for  de- 
cent housing  through  the  section  8, 
rental  assistance,  public  housing,  and 
other  programs.  This  bill  also  Includes  an 
increased  authorization  of  the  highly 
successful  urban  develc^unent  action 
grant  program,  which  has  played  a  key 
role  in  our  effort  to  revitalize  the  Nation's 
cities.  This  bill  attempts  to  provide  as- 
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sistance  to  individuals  and  communities, 
while  at  the  same  time  recognizing  that 
we  are  living  In  an  era  of  fiscal  restraint. 
I  believe  the  committee  bill  has  struck  a 
balance  between  those  competing  de- 
mands that  can  be  accepted  by  all  sides. 
I  would  urge  my  coUeagaes  to  support 
this  bill  and  to  resist  any  efforts  to  limit 
the  programs  further. 

Mr.  President,  we  are  facing  a  major 
crisis  In  housing  in  this  country  today. 
Many  middle-income  famiUes  have  been 
shut  out  of  the  housing  market  because 
of  the  rising  prices  for  homes  and  the 
drastically  higher  prices  of  utilities.  At 
the  same  time,  we  are  seeing  the  supply 
of  rental  housing  units  dwindle,  as  own- 
ers in  many  urban  centers  are  converting 
their  units  to  condominiums  and  cooper- 
atives or  because  they  are  abandoning 
inner-city  properties. 

Tbe  housing  shortage  has  created  a 
situation  that  is  pushing  the  national 
rate  of  inflation,  not  merely  keeping  pace 
with  it.  The  cost  of  housing  is  one  of  the 
leading  causes  of  inflation.  The  latest 
median  price  of  existing  homes  is  over 
$50,000 — ^up  15  percent  from  only  1  year 
ago.  New  homes  now  sell  for  a  median 
price  of  $56,000— also  up  by  15  percent 
over  last  year.  According  to  the  Joint 
Center  of  Urban  Studies,  46  percent  of 
all  U.8.  families  in  1970  could  afford  to 
purchase  a  median  priced  new  house  or 
existing  house.  But  by  1976,  as  the 
median  price  of  housing  far  outstripped 
wage  increases,  the  proportion  of  people 
who  can  afford  to  buy  their  own  home 
has  drastically  declined.  Today,  less  than 
27  percent — only  one-fourth  of  our  Na- 
tion's families— can  afford  to  buy  a 
house  that  is  sold  at  the  median  price. 

Ibe  national  housing  shortage  has 
had  a  negative  Impact  on  all  parts  of 
our  coimtry  and  on  all  income  groups, 
but  it  has  been  especially  devastating 
for  the  Nation's  poor.  This  legislation 
recognizes  that  the  Federal  Government 
has  a  moral  and  legal  obligation  to  pro- 
vide housing  assistance  by  authorizing 
the  constructicm  of  an  additional  300,000 
units  to  assist  the  low-  and  moderate- 
income  families,  a  move  which  will  help 
relieve  pressures  on  the  housing  market 
as  a  wh(de.  This  production  authority  is 
only  half  of  the  annual  production  goal 
of  600,000  new  housing  units  set  by  Con- 
gress In  1968.  It  is  a  full  25  percent  less 
than  the  400,000  units  authorized  in  the 
fiscal  year  1979  budget.  This  bill  author- 
izes $6  bllll(m  less  in  total  budget  au- 
thority than  did  the  1979  bill. 

The  committee  has  recognized  that  it 
cannot  authorize  full  funding  for  all  the 
programs  that  are  needed.  But  we  can- 
not turn  our  backs  on  the  Nation's  poor 
and  moderate  income  families.  Any  fur- 
ther cuts  would  be  punitive  and  counter- 
productive. 

Mr.  Presidoit,  I  would  e^?ecially  like 
to  support  the  cranmlttee's  recommen- 
dation to  increase  funding  levels  for 
the  urban  development  acticm  grant 
(UDAO)  program  from  the  present 
level  of  $400  million  to  $675  million,  m 
its  first  year  of  operation  in  1078,  this 
program  demonstrated  that  the  Federal 
Government  can  worit  with  private 
enterprlae  to  meet  the  goals  of  renovat- 


ing our  cities  and  generating  new  jobs 
in  the  Nation's  construction  and  service 
industries. 

In  its  first  annual  report  on  this  pro- 
gram released  last  month,  HUD  stated 
that  funds  ccmunitted  in  236  action 
grant  programs  around  the  country  gen- 
erated more  than  $2  0  billion  in  jHlvate 
funds.  Just  1  year  of  the  action  grant 
program  created  or  saved  more  than 
134,000  permanent  jobs  and  generated 
more  than  76,000  jobs  in  the  construc- 
tion  industry.  Ihose  funds  were  used  In 
a  variety  of  programs  to  get  programs 
off  the  ground.  They  included  commer- 
cial, industrial,  neighborhood,  housing, 
and  rehabilitation  projects.  They  have 
been  targeted  to  those  cities  in  the  coun- 
try that  have  a  critical  need  for  assist- 
ance, cities  with  high  rates  of  unemploy- 
ment, high  minority  concentration  and 
lower  median  family  incomes. 

Many  cities  in  my  home  State  of  Ohio 
have  greatly  benefited  from  this  pro- 
gram. The  city  of  Akron,  which  has  seen 
several  major  employers,  especially  the 
large  rubber  companies,  leave  the  area, 
has  begim  a  major  redevelopment  effort 
in  the  downtown  area  with  the  assist- 
ance of  action  grants  totaling  approxi- 
mately $13  million.  The  city  of  Toledo  is 
currenUy  involved  in  a  major  redevelop- 
ment of  its  downtown  area  in  ccmjunc- 
tion  with  the  major  glass  manufacturers 
of  that  city,  again  with  the  assistance 
provided  by  several  action  grants  total- 
ing more  than  $12  million.  Similarly,  the 
city  of  Daytim  is  using  action  grant 
funds  to  renovate  its  downtown  arcade 
and  the  city  of  Cincinnati  is  improving 
major  industrial  areas  to  create  minority 
job  opportunities  with  action  grant 
funds. 

On  the  whole,  the  UDAG  program  has 
shown  that  Government  and  private  en- 
terprise can  work  as  partners  to  reno- 
vate our  urban  areas.  Fch-  every  $1  spent 
by  the  Government  under  this  program, 
private  companies  are  coming  up  with  an 
average  investment  of  $6.  Tt^  is  an  In- 
novative program  that  seems  to  be  work- 
ing with  a  Tninimiim  of  Government  bu- 
reaucracy. I  stnmgly  support  the  effort 
to  increase  funds  for  this  program. 

Finally,  I  want  to  express  my  hc^w  thsit 
a  portion  of  the  funds  under  the  section 
8  program  in  this  bill  will  be  set  aside 
for  the  public  housing  modemlzathm 
program.  In  many  major  cities,  includ- 
ing my  home  city  of  Cleveland,  major 
public  housing  units  are  sitting  vacant 
and  vandalized  because  public  housing 
authorities  do  not  have  the  needed  funds 
to  renovate  them  and  turn  them  Into 
decent  housing.  The  cost  of  modernizing 
a  unit  is  on  the  average  (xily  60  percent 
of  the  cost  of  producing  new  housing. 
Unfortunately,  HUD  has  requested  funds 
this  year  that  are  25  percent  below  the 
fiscal  year  1970  authority  to  be  set  aside 
for  the  modernization  program.  This  is 
a  resource  that  we  should  improve  and 

nn^1ntft.ln 

Igi.  President,  I  would  again  like  to 
commend  the  committee  for  its  action 
on  this  legislation.  It  is  extremely  Im- 
portant legislation  for  our  cities  and  for 
individual  citizens  who  are  faced  with 
tremoidous   pressures   in   the   housing 
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market.  Ilie  committee  bill  shows  a  deep 
commitment  to  maintaining  a  viable  and 
effective  national  bousing  program.  I 
urge  my  colleagues  to  support  this  bill* 

NXICHBOKHOOD    BTBATSCT    AtlZAS 

•  Mr.  DOLE.  I  would  like  to  discuss 
the  effects  of  a  1978  Department  of  Hous- 
ing and  Urban  Development  regulation 
on  the  city  of  Wichita,  Kans..  and  un- 
doubtedly other  cities  of  its  size  and  com- 
position. 

Wichita  has  been  a  recipient  of  com- 
munity development  block  grant  fund- 
ing since  the  program's  inception.  While 
the  block  grant  funding  is  primarily 
aimed  at  physical  development,  the  pro- 
gram also  states  that  a  portion  of  that 
money  should  be  used  to  provide  social 
services  in  conjimctlon  with  physical  de- 
veI(Hnnent.  Indeed,  the  social  services  can 
be  an  integral  part  of  the  development 
projects  of  communities. 

HUD  regulations  for  1978  reouire  that 
CDBO  money  be  aimed  at  several  desig- 
nated neighborhood  strategy  areas. 
This  change  may  make  sense  in  the  cities 
of  our  country  which  have  pockets  of 
poverty,  but  it  imposes  a  hardship  on 
cities  lucky  enough  to  have  their  poor 
dispersed  throughout  the  community. 
Wichita  has  a  significant  number  of 
needy  people,  but  they  are  not  concen- 
trated in  one  area.  In  fact,  only  17  per- 
cent of  Wichita's  poor  live  in  areas  now 
designated  as  neighborhood  strategy 
areas.  This  means  that  83  percent  of  the 
needy  people  of  Wichita  which  have  re- 
lied on  social  services  partially  funded 
by  the  conununlty  development  block 
grant  program  will  do  without  these  serv- 
ices if  Wichita  cannot  find  other  sources 
of  fimding. 

Does  the  Chairman  share  my  belief 
that  the  Department  of  Housing  and 
Urban  Development  should  recognize 
the  differences  between  cities  which  cen- 
tralized areas  of  poverty  and  cities,  such 
as  Wichita,  which  have  needy  citizens 
dispersed  throughout  the  city? 

Mr.  WILLIAMS.  I  concur  with  the 
Senator  that  the  community  develop- 
ment program  should  acknowledge  these 
difference  in  local  circumstances.  As  the 
Senator  from  Kansas  recognizes,  the  pro- 
gram Is  Intended  to  principally  suoport 
local  physical  development  activities.  The 
law  is  very  clear  that  social  services  are 
eligible  for  funding  only  to  the  extent 
that  they  are  necessary  to  support  con- 
centrated physical  development  activi- 
ties. 

Mr.  DOLE.  I  would  agree  that  the 
neighborhood  strategy  area  concept  is 
appropriate  in  many  situations.  We  do 
need  to  aerve  those  most  in  need  with 
the  limited  number  of  dollars  we  have 
available  for  social  services.  I  would  also 
agree  that  the  community  development 
block  grant  program  should  not  be 
turned  Into  a  social  service  program. 
That  Is  not  Its  purpose.  But  those  ix>r- 
tlons  of  the  CDBO  program  which  do 
provide  social  services  for  the  poor 
■hould  not  be  distorted  in  such  a  way 
a*  to  make  the  fimding  nearly  useless. 
This  has  happened  in  Wichita.  Wichita 
■till  receives  approximately  the  same 
amount  of  block  grant  funding,  and  has 
the  same  amount  available  for  provid- 
ing Mdal  services.  However,  only  17  per- 


cent of  those  people  previously  receiving 
the  funded  services  will  now  be  recip- 
ients. This  does  not  address  the  goals 
of  dispersement  and  deconcentratlon. 

Does  the  Chsdrman  agree  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment should  recognize  the  effects  of 
these  regulations  on  communities  such 
as  Wichita,  and  work  to  see  '  hat  the  poor 
of  our  smaller  cities  are  fairly  treated? 

Mr.  WILLIAMS.  As  the  Senator  from 
Kansas  is  aware,  the  Senate  will  be  con- 
sidering next  year  the  reauthorization 
of  the  community  development  program. 
I  assure  the  Senator  that  I  will  pursue 
this  Issue  with  the  Department  and  dur- 
ing this  upcoming  total  reexamination 
of  the  program. 

Mr.  DOLE.  I  appreciate  the  Chair- 
man's remarks,  and  thank  you  for  shar- 
ing your  views  on  this  matter.  I  am 
concerned  that  regulations  such  as  these 
are  ignoring  the  needs  of  smaller  cities 
with  decentralized  poor,  and  hope  that 
HUD  will  address  this  situation.  I  am 
submitting  a  statement  which  more 
fully  describes  my  concerns. 

KZIGHBOIHOOD  STSATXCT   AXKAS 

Mr.  President,  I  would  like  to  discuss 
the  effects  of  a  1978  Department  of 
Housing  and  Urban  Development  regu- 
lation on  the  city  of  Wichita,  Kans., 
and  undoubtedly  other  cities  of  its  size 
and  composition.  This  regulation  will  al- 
low only  17  percent  of  the  poor  of 
Wichita  to  receive  conununlty  services 
under  the  conununity  development  block 
grant  program,  and  will  encourage  the 
poor  of  Wichita  to  move  into  a  few 
designated  neighborhood  strategy  areas 
where  the  poor  are  already  concentrated. 
This  will  occur  In  contradiction  to  stated 
congressional  objectives  of  dispersing 
the  poor  throughout  the  community. 

BLOCK  OSAKT  rUKDa  USZD  rOB  SOCIAI.  SIKVICZa 

Wltchita  has  been  a  recipient  of  com- 
munity development  block  grant  fund- 
ing since  the  program's  Inception  In 
1974.  The  money  has  been  directed  to  a 
number  of  useful  community  develop- 
ment projects.  The  CDBO  funding  Is 
primarily  aimed  at  physical  develop- 
ment. However,  the  program  also  states 
that  a  portion  of  that  money  should  be 
used  to  provide  social  services  in  con- 
junction with  physical  development.  In- 
deed, the  social  services  are  an  integral 
part  of  the  development  projects  of  these 
communities. 

The  portion  of  block  grant  funding 
used  by  Wichita  for  social  services  has 
ranged  from  8  percent  to  15  percent.  That 
money  has  been  directed  to  several  pro- 
grams— meals  on  wheels,  roving,  pan- 
try. Women's  Crisis  Center,  Seventh 
Step.  Eureka  Community  Center,  perpet- 
usJ  help  and  others  providing  badly 
needed  aid  to  the  poor  of  Wichita. 

HUD    RCOTTLATIONS    LIMIT    USI    IN    WICHITA 

Until  1978  this  funding  could  be  used 
to  serve  the  poor  throughout  the  city 
of  Wichita,  wherever  they  might  live. 
However,  1978  HUD  regulations  now  re- 
quire that  CDBO  money  be  aimed  at  sev- 
eral designated  neighborhood  strategy 
areas.  These  areas  are  determined  by  the 
city  following  HUD  guldllnes.  Guidance 
from  HUD  oCQcers  has  resulted  in  eight 


areas  In  the  city  where  the  CDBO  money 
can  be  directed  for  physical  and  related 
social  programs.  This  change  may  make 
sense  in  the  larger  cities  of  our  country, 
which  have  pockets  of  poverty,  but  it  im- 
poses a  hardship  on  smaller  cities  lucky 
enough  to  have  their  poor  dispersed 
throughout  the  community.  Wichita  has 
a  significant  number  of  needy  people, 
but  they  are  not  congregated  in  one  area. 
In  fact,  only  17  percent  of  Wichita's  poor 
live  in  areas  now  designated  as  neighbor- 
hood strategy  areas.  This  means  that  83 
percent  of  the  needy  people  of  Wichita 
which  have  relied  on  social  services  par- 
tially funded  by  the  commimlty  develop- 
ment block  grant  program  as  an  adjunct 
to  physical  development  will  do  without 
these  services  if  Wichita  cannot  find 
other  sources  of  funding.  Further,  city 
officials  indicate  that  they  have  pursued 
all  other  sources  of  funding  to  no  avail. 

LEADS    TO    CONCSKTRATION    OF    POOB 

This  turn  of  events  is  ironic  in  light  of 
the  congressional  directive  regarding  the 
intent  of  the  community  development 
program.  The  statutory  objective  man- 
dates "the  reduction  of  the  isolation  of 
income  groups  within  communities  and 
geographical  areas  and  the  promotion  of 
an  Increase  In  the  diversity  and  vitality 
of  neighborhoods  through  the  spatial  de- 
concentration  of  housing  opportunities 
for  persons  of  lower  Incomes  •  •  •"  the 
restrictive  neighborhood  strategy  area 
requirements  of  these  regulations  do  not 
further  this  objective  In  cities  like 
Wichita,  but  rather  have  the  opposite 
effect.  They  provide  incentive  for  poor 
persons  to  congregate  in  those  areas 
where  services  are  available. 

I  would  agree  that  the  neighborhood 
strategy  area  concept  is  appropriate  in 
many  situations.  We  do  need  to  serve 
those  most  in  need  with  the  limited 
number  of  dollars  we  have  available  for 
social  services.  I  would  also  agree  that 
the  community  development  block  grant 
program  should  not  be  turned  into  a 
social  service  program.  "Iliat  is  not  its 
purpose.  But  those  portions  of  the  CDBO 
program  which  do  provide  social  services 
for  the  poor  should  not  be  distorted  in 
such  a  way  as  to  make  the  funding  near- 
ly useless.  This  has  happened  In  Wichita. 
Wichita  still  receives  approximately  the 
same  amount  of  block  grEint  funding,  and 
has  the  same  amount  available  for  pro- 
viding social  services.  However,  only  17 
percent  of  those  people  previously  receiv- 
ing the  funded  services  will  now  be  re- 
cipients. This  does  not  address  the  goals 
of  dispersement  and  deconcentratlon. 

BXQUSST    HUD   ACTION 

I  request  that  the  Department  of 
Housing  and  Urban  Development  recog- 
nize the  effects  of  these  regulations  on 
conmnmlties  such  as  Wichita,  and  work 
with  officials  in  the  city  of  Wichita  to 
determine  possible  changes  in  these 
regiilations  and  alternative  sources  of 
funding  for  these  programs.  I  have  re- 
ceived indications  from  HUD  officials 
they  are  willing  to  do  so,  and  encourage 
their  further  attention  to  this  matter.* 
•  Mr.  NELSON.  Mr.  President,  I  want  to 
take  this  opportunity  to  commend  the 
Banking  Committee  for  approving  my 
amendments    to    the    Interstate    Land 
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Sales  Pull  Disclosure  Act  as  part  of  the 
fiscal  year  1980  housing  authorization 
bill.  I  know  your  committee  shares  my 
view  that  OILSR's  current  interpreta- 
tions of  that  law  does  not  square  with 
what  we  in  Congress  had  in  mind  when 
we  enacted  the  Interstate  Land  Sales 
Pull  Disclosure  Act  in  1967.  The  amend- 
ment I  Introduced  with  nine  other  Sena- 
tors and  which  your  committee  has  twice 
approved,  does  legislatively  set  the 
record  straight. 

As  stated  in  my  introductory  remarks 
on  S.  896,  the  goal  of  the  legislation  Is 
to  take  OILSR  out  of  the  business  of 
regulating  developers  who  run  entirely 
intrastate  sales  operaticais. 

"Intrastate"  means  what  it  says — that 
the  residence  of  the  buyer,  the  developer, 
and  the  situs  of  the  land  all  must  be  in 
the  same  State.  A  tourist  on  vacation 
can  not  take  advantage  of  this  exemp- 
tion unless  he  is  touring  his  own  State. 
These  developers  are  not,  nor  have  they 
every  been,  a  part  of  the  problem  the 
Congress  sought  to  cure  when  it  enacted 
the  Interstate  Land  Sales  Act  in  1968. 
As  the  law  is  now  administered,  these 
businesses  are  subjected  to  the  cost  and 
aggravation  of  an  unnecessary,  substan- 
tial paperwork  burden;  tax  dollars  are 
unnecessarily  consumed  to  support  a  bu- 
reaucracy which  Is  needed  to  handle  the 
additional  Government  paperwork;  and 
inevitably,  the  cost  of  land  is  increased 
for  the  consuming  public. 

In  the  past,  OILSR  had  consistently 
Ignored  the  fact  that  the  Ccmgress  was 
addressing  Itself  to  an  "Interstate"  prob- 
lem. We  did  not  seek  to  control  "inter- 
state" sales.  Purther.  I  feel  very  strongly 
that  the  States  have  the  responsibility 
and  because  of  their  local  presence,  the 
ability  to  control  any  problems  which 
may  arise  between  in-State  purchasers 
and  in-State  developers. 

While  there  are  States  which  do  not 
have  "mini-Interstate  Land  Sales  Acts" 
to  provide  a  basis  for  land  sales  protec- 
tion, and  some  may  not  have  "little-FTC 
acts"  to  provide  a  basis  for  fraud  pro- 
tection that  does  not  make  it  a  Federal 
question.  That  is  a  matter  properly  with- 
in the  exclusive  Jurisdiction  of  the  States. 
Based  on  my  review  of  State  laws,  most 
States  have  considered  both  the  ques- 
tions of  regiUatlon  and  the  scope  of  cov- 
erage of  land  sold  withhi  their  jurisdic- 
tion. Twenty-two  States  regulate  land 
sales  where  the  developer,  buyer  and  the 
land  are  located  within  the  State— a  pure 
intrastate  land  sale. 

In  addition,  45  States  have  laws  regu- 
lating the  sale  of  out-of-State  lots  to 
their  residents. 

But  the  fact  remains  that  45  States 
have  addressed  the  question — and  appar- 
ently regulate  In  the  area  where  problems 
existed,  or  they  believe  are  meet  likely 
to  occur — the  interstate  sale  of  land. 

With  the  clarification  provided  by  this 
legislation  that  the  Federal  Oovemment 
will  not  be.  and  should  not  be.  available 
to  rush  In  on  a  momait's  notice.  It  may 
stimulate  States  to  enact  further  legis- 
lation to  protect  their  own  citizens.  If 
States  choose  not  to  provide  that  pro- 
tection, maybe  that  fact  In  and  of  Itself 
says  something  about  the  severity  of  the 
intrastate  problem. 


The  committee's  action  in  adopting 
S.  896  provides  for  two  important 
changes  from  current  law.  One  is  the 
exclusion  of  the  "the  sale  or  lease  of  real 
estate  by  a  developer  who  is  engaged  in 
a  sales  operation  which  is  intrastate  in 
nature."  This  is  by  far  the  most  impor- 
tant change  offered.  It  is  designed  to 
take  OILSR  out  of  the  business  of  reg- 
ulating intrastate  developers. 

This  exemption  would  relieve  "intra- 
state" developers  from  the  paperwork 
burd^is  of  the  act.  In  order  to  obtain 
this  exonption,  however,  intrastate  de- 
velopers must  meet  certain  conditions. 
These  conditions  have  been  put  in  the 
bill  to  Insure  that  consumers  are  fully 
informed  and  protected  when  making 
their  decision  to  purchase  land,  and  I 
believe  they  more  than  compensate  for 
the  lengthy,  complex  and  technical  dis- 
closvue  now  required  to  be  given  cur- 
rently under  the  act. 

In  order  to  take  advantage  of  the  in- 
trastate exemption,  the  following  re- 
quirements must  be  met: 

First,  the  purcliaser  must  have  made 
a  person,  onsite  inspection  of  the  lot 
to  be  purchased; 

Second,  the  lot  must  be  free  and  clear 
of  all  liens  and  encimibrances;  and 

Third,  the  developer  must  inform  the 
purchaser  in  writing,  whether  services 
such  as  water,  sewer,  and  roads,  will  be 
provided. 

The  second  feature  is  the  limited  al- 
lowance for  the  sale  or  lease  of  lots  to 
out-of-state  purchasers  before  there  is 
any  consideration  of  bringing  the  devel- 
oper under  the  registration  provisions 
of  the  act.  There  was  an  out-of-State 
limitation  in  previous  OILSR  regula- 
tions but  it  proved  to  be  unworkable 
for  the  small  developer. 

S.  896  as  introduced  and  reported  by 
committee  in  this  bill,  while  addressing 
what  many  of  us  have  foimd  to  be  a 
problem  under  existing  law,  does  not 
provide  a  comprehensive  review  of  the 
Interstate  Land  Sales  Act,  the  industry, 
or  the  OILSR  enforcement  of  its  statu- 
tory mandate.  That  responsibility 
clearly  falls  upon  the  Banking  Ccxnmit- 
tee  and  the  committee  has  conscien- 
tiously undertaken  its  responsibilities. 
The  hearings  first  held  by  the  Senate 
Select  Committee  on  Small  Business, 
which  provided  the  initial  forum  from 
which  this  legislation  flowed,  addressed 
the  overregulation  problem  within  the 
cc«itext  of  the  then-existing  law.  Sub- 
sequently, hearings  before  both  your 
commlttee  and  your  counterparts  in  the 
House  on  the  agency's  implementation 
of  the  act  convince  me,  and  many  of  our 
colleagues  more  than  ever,  that  OILSR's 
stretching  of  their  Jurisdiction  need- 
lessly subjects  Independent  enterprises, 
particularly  small  developers  and  real- 
tors, to  substantial  and  unnecessary 
costs  ajd  paperworic.  Simply,  Mr.  Presi- 
dent, it  Is  time  for  the  Congress  to  leg- 
islatively spell  out  what  the  policy  of 
the  Congress  Is,  cut  the  Office  of  Inter- 
state Land  Sales  Registration  in  half, 
and  force  it  to  confine  its  activities  to 
the  protection  of  buyers  in  the  "inter- 
state" market. 

In  addition,  the  bill  proposes  techni- 
cal amendments  to  the  so-called  "Spark- 


man/Tower"  municipal  exemption  en- 
acted last  year.  For  several  reasons,  that 
exemption  has  not  brou^t  the  type  of 
rell^  we  expected,  lliese  proposed  ad- 
justments to  those  provisions  bdp  insure 
that  both  the  intention  and  the  sub- 
stance of  the  exemptkn  is  corrected  so 
as  to  make  the  provision  usable. 

Fundamentally,  this  legislation  builds 
from  a  basic  assumption:  the  on-site  in- 
spection, coupled  with  simple  and  mini- 
mum, but  significant  disclosures.  Is  a 
sound  method  of  consumer  protectiCHi. 
I  believe  HUD  agrees  with  this  assiunp- 
tlon.  While  they  have  previously  recom- 
mended deleting  the  "on-site"  or  "free 
and  clear"  exemption  from  the  statute 
because  it  is  confusing,  they  have  re- 
tained, and  I  am  told,  expanded,  their 
old  "limited  offering"  exemption. 

This  latter  exemption  would  be  sdf- 
determining,  wiUi  only  notice  to  HDD 
required.  Sales  to  nonresidents  would  be 
permitted  if  sales  are  "incidental  to  the 
logical  promotion  of  the  subdivision  to 
the  local  maricet."  HUD's  rules  state,  I 
am  pleased  to  note  that  "this  may  occur, 
for  example,  when  a  local  community  is 
located  on  a  State  border." 

But  the  point  is  that  HUD  still  re- 
quires on-site  inspection,  coupled  with 
contract  specificity  as  to  what  improve- 
ments will  be  provided  by  the  developer 
and  which  party  will  be  responsible  for 
the  maintenance  of  proposed  amenlUea. 
These  Idmtical  protections  are  incorpo- 
rated in  this  legislation,  Mr.  President. 

The  Banking  Committee  modified  the 
legislation  last  year  to  insure  that  the 
fraud  provisions  of  the  Interstate  Land 
Sales  Act  remained  in  full  force  and  ef- 
fect. I  supported  that  amendment, 
agreeing  that  HUD  should  have  reason- 
able authority  to  protect  and  prosecute 
fraudulent  practices.  Tliat  protection  is 
retained  with  respect  to  both  the  intra- 
state and  the  so-called  100-mile  ex- 
emption. 

Mr.  President,  I  believe  the  Banking 
Committee's  action  in  amiroving  amend- 
ments to  the  Interstate  Land  Sales  Act 
was  proper,  timely,  and  correct,  llie 
Senate  agreed  last  year.  I  am  confident 
that  new  Members  in  this  body  will  feel 
the  same  way  this  year,  and  that  the 
Senate  will  again  favorably  enact  this 
corrective  legislation.  Hopefully  this 
year,  with  the  record  more  clearly  and 
forcefully  made,  and  with  Uie  legislative 
process  working  to  the  fullest,  we  wiU 
be  able  to  provide  umnistakeable  direc- 
tion to  HUD.  and  insure  consumer  pro- 
tection, while  at  the  same  time  reducing 
or  eliminating  the  regulatory  burdens 
on  the  industry. 

It  should  be  noted  that  the  House  of 
Representatives  has  also  seen  fit  to  in- 
clude a  similar  intrastate  exemption 
in  the  HUD  authorization  bill  it  has 


The  House  bill,  however,  is  different 
from  the  committee-reported  bill  in  two 
respects.  First  the  House  bill  contains  a 
definition  of  "intrastate."  This  definition 
is  entirely  consistoit  with  my  intoit  in 
drafting  this  bill  and  I  fully  support  this 
clarification. 

The  second  difference  in  the  House 
bill  relates  to  the  interrelationship  of 
Federal  and  State  law  in  allowing  this 
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Intrastate  exemption.  The  House  bill 
conditions  the  intrastate  exemption  on 
the  State  in  which  the  land  is  located 
requiring  the  "delivery  of  a  disclosure 
document  to  purchases,  as  determined  to 
be  neces3ary  by  the  State."  I  totally  agree 
with  the  thrust  of  the  House  amendment 
that  States  should  be  able  to  formulate 
their  own  disclosure  standards  for  land 
sales  activities  entirely  within  their 
boundaries,  and  I  would  support  a  modi- 
fication to  the  committee  bill  to  achieve 
that  result. 

However,  the  House  passed  language 
appears  ambiguous.  Statements  on  the 
House  floor,  particularly  by  the  chair- 
man of  the  Housing  Subcommittee,  the 
sponsor  of  this  amendment,  are  clear. 
Others  make  it  less  clear  exactly  what  is 
intended. 

The  ambiguity  arises  over  the  meaning 
of  "as  determined  necessary  by  the 
State."  I  understand  the  sponsors  intent 
to  be  that  the  intrastate  exemption 
would  be  available  on  the  date  of  enact- 
ment of  these  amendments. 

Thereafter  States  would  be  able  to  en- 
act additional  disclosure  requirements  to 
sales  occurring  within  their  boundaries 
as  they  saw  fit.  This  approach  maltes  a 
great  deal  of  sense  and  is  one  with  which 
1  would  agree. 

However,  if  this  clause  is  read  to  mean 
that  the  Federal  exemption  is  not  avail- 
able until  the  States  determine  what  dis- 
closure requirement  should  be  operative, 
then  we  will  have  done  little  or  nothing 
In  enacting  these  modifications  to  the  In- 
terstate Land  Sales  Pull  Disclosure  Act. 
The  problem  that  has  arisen  with  this 
act  is  a  Federal  problem.  It  was  caused 
by  a  consistent  misinterpretation  by 
HUD  of  a  law  Congress  passed  10  years 
ago.  It  would  not  be  appropriate  to  aUow 
each  of  the  50  States  to  determine  when, 
if  ever,  the  solution  to  the  problem 
caused  by  the  Federal  law  should  become 
effective. 

Furthermore,  the  interpretation  of 
the  House  language  that  the  Federal 
exemption  is  operative  on  the  effective 
date  of  this  act  and  that  States  may.  in 
their  discretion  add  further  disclosure 
requirements,  is  eminently  preferable  to 
any  alternative  interpretation.  It  prop- 
erly gives  the  needed  Federal  exemption 
right  now.  It  puts  the  decision  for  who  is 
exempt  from  Federal  law  where  it  be- 
longs— In  the  U.S.  Congress. 

I  think  it  is  up  to  us  in  Congress  to 
determine  when  these  exemptions  should 
be  effective  and  it  Is  my  hope  that  we  In 
the  Senate  and  our  colleagues  in  the 
House  will  exercise  that  responsibility.* 
•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  call  attention  to  the  portion  of 
the  Housing  and  Community  Develop- 
ment Act  Amendments  of  1979  which 
seeks  to  Improve  the  present  administra- 
tion of  the  interstate  land  sales  law.  I 
wish  to  compliment  the  members  of  the 
Senate  Banking,  Housing,  and  Urban 
Affairs  Committee  for  including  in  the 
leflalatlon  before  ua  today  provisions  to 
exempt  certain  Intrastate  land  transac- 
tions from  Federal  regulation. 

I  strongly  support  this  action  taken 
by  the  committee  to  reduce  the  scope  of 
Federal   reculatlon   of   Intrastate   land 


sales.  The  limited  exemptions  proposed 
by  the  committee  would  eliminate  ex- 
pensive, time-consuming  and  unneces- 
sary requirements  presently  imposed  on 
small,  primarily  intrastate  developers 
who  were  not  a  part  of  the  intended 
clientele  for  regiilation  by  the  HUD 
OfBce  of  Interstate  Lands  Sales  Regis- 
tration I OILSR  t . 

Mr.  President,  during  the  past  few 
years  there  has  developed  on  the  part 
of  Memt)ers  of  Congress  and  the  admin- 
istration an  incresising  awareness  of 
the  importance  of  knowing  how  Fed- 
eral policies  affect  housing  costs.  Three 
years  ago,  when  the  housing  price  prob- 
lem was  just  beginning  to  build.  I  asked 
the  Congressional  Budget  Office  (CBO) 
to  analyze  what  was  causing  increased 
housing  costs  and  what  could  be  done 
about  it.  I  later  held  a  Senate  Budget 
Committee  hearing  to  discuss  the  CBO 
findings  which  revealed,  among  other 
things,  the  extent  to  which  home  prices 
had  been  affected  by  rising  land  costs. 
The  study  identified  the  problem  of  high 
land  costs,  aggravated  by  Federal  regula- 
tion, as  having  contributed  as  much  as 
23  percent  to  the  average  home  sale  price 
increase  from  1970-74. 

Subsequent  studies  and  discussions  of 
housing  costs  have  reaffirmed  the  need 
to  identify  and  appropriately  review  Fed- 
eral regulatory  policies  which  tend  to 
drive  up  land  prices  and  contribute  sig- 
nificantly to  Increased  housing  costs.  The 
administration  moved  forward  in  re- 
sponding to  rapidly  rising  housing  costs 
by  appointing  a  nationwide  task  force 
to  recommend  specific  actions  to  re- 
duce housing  costs.  The  HUD  task  force 
completed  its  review  and  published  its 
recommendations  in  May  1978.  Last  No- 
vember, it  was  my  privilege  to  spon- 
sor a  statewide  conference  on  housing 
costs  at  Tampa.  Fla.,  to  discuss  in  de- 
tail the  complex  issues  surrounding  ris- 
ing housing  costs  and  examine  and  eval- 
uate the  recommendations  made  by  the 
HUD-appointed  task  force.  Both  the  na- 
tional task  force  on  housing  costs  and 
the  Florida  Ad  Hoc  Advisory  Committee 
on  Housing  Costs  recommend  a  review  of 
Government  policies  which  fuel  inflation 
by  adding  unnecessary  costs. 

Today  we  can  point  to  four  major  fac- 
tors which  drive  up  housing  costs — high- 
er interest  rates,  rising  fuel  costs.  In- 
creasing prices  of  materials  and  labor, 
and  a  mire  of  Federal  regulation.  Elim- 
inating needless  regulation  is  one  of  the 
simplest  and  most  productive  ways  that 
we  can  attack  rising  housing  costs. 

The  conference  on  housing  costs  offer- 
ed valuable  suggestions  as  to  how  the 
Government  can  immediately  begin  to 
reduce  the  regulation  "tax"  on  housing. 
We  can  avoid  duplication  among  Federal 
and  State  agencies:  we  can  eliminate 
burdensome  and  complicated  rules:  and 
we  can,  most  specifically,  get  off  the 
back  of  small  developers. 

Provisions  in  the  Housing  and  Com- 
munity Development  Act  amendments 
represent  a  highly  commendable  step 
toward  freeing  snutll  developers  from 
some  of  the  unreascmable  burden  that 
has  been  imposed  on  them.  The  registra- 
tion of  Intrastate  land  sales  has  caused 


considerable  additional,  and  uimeces- 
sary.  paperwork,  which  in  turn  has 
caused  time  lags  and  delays  in  building. 
Of  course,  these  delays  translate  into  ad- 
ditional costs  which  are  passed  on  to  the 
homebuyer. 

The  new  exemptions  to  Federal  regis- 
tration and  disclosure  provisions  cre- 
ated by  this  legislation  are  described  in 
the  committee  report : 

Under  certain  circumstances,  the  sale  or 
lease  of  real  estate  by  a  developer  engaged  In 
a  sales  operation  whlcli  Is  only  intrastate  in 
nature  would  be  exempt.  Hence,  when  the 
subdivision  and  principal  residence  of  the 
purchaser  are  In  the  same  State  the  exemp- 
tion may  be  available  even  though  tele- 
phones, the  mall  or  other  instrumentality  of 
Interstate  commerce  may  be  used  by  the  de- 
veloper. 

Also,  under  certain  circumstances,  the  sale 
or  lease  of  real  estate,  not  to  exceed  500  lots 
In  a  subdivision,  by  a  developer  to  a  resident 
of  another  State  when  the  principal  resl- 
d?nce  of  the  purchaser  is  within  a  radius 
of  100  miles  from  the  property  to  be  pur- 
chased would  be  exempt. 

One  of  the  most  encouraging  aspects 
of  these  exemptions  is  that  they  will 
benefit  everyone.  The  industry  benefits 
because  the  legislation  reduces  extra 
work  and  expense  for  small  developers 
and  builders.  The  consumer  benefits  be- 
cause costs  are  reduced.  And  finally,  the 
HUD  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  benefits  because 
It  will  be  able  to  devote  more  time  and 
effort  to  protecting  consumers  from 
fraudulent  and  deceptive  interstate  land 
sales. 

The  housing  conference  emphasized 
that  there  should  be  a  forceful  applica- 
tion of  laws  which  are  fair  and  reason- 
able as  they  relate  to  sales  practices.  I 
could  not  agree  more.  Basic  health, 
safety,  and  environmental  quality  must 
be  assured.  But  with  20  percent  of  the 
co3t  of  homes  today  already  attributable 
to  regulation,  we  must  sort  out  what  is 
necessary  and  what  is  not. 

The  Federal  regulation  of  primarily 
intrastate  land  transactions  is  not  nec- 
essary. The  action  taken  by  the  commit- 
tee with  respect  to  these  limited  exemp- 
tions is  an  example  of  the  Government's 
ability  to  take  constructive  steps  to  re- 
duce consumer  costs.  It  is  an  example  of 
the  Government's  ability  to  assist  in- 
dustry in  operating  more  efficiently.  The 
action  sets  an  example  which  should  be 
welcomed  by  my  colleagues  in  the  Sen- 
ate and  the  House  of  Representatives, 
members  of  the  housing  industry,  and 
American  consumers.* 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  thti 
third  reading  of  the  bUl  (S.  1149). 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  unanimous-consent  agreement, 
the  question  is  on  the  engrossment  of 
the  amendments  and  third  reading  of 
the  bill  (H.R.  3875) . 

Hie  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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no  debate  is  allowed  during  a  rollcall. 
of  course.  But  there  will  be  no  more 
rollcalls  today. 

There  will  be  no  sessicm  tomorrow. 
There  will  be  rollcalls  dally  next  week 
beginning  with  Monday  when  we  come 
in  at  10  o'clock  and  begin  on  the  nu- 
clear regulatory  bill.  

The  PRESIDINa  OFFICER.  The  ques- 
Uon  Is,  Shall  the  bill  (H.R.  3875),  as 
amended,  pass?  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  BmiPERS), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Nebraska  (Mr. 
Exon>,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS) ,  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Maine  (Mr.  Muskie).  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  the 
Senator  from  Georgia  (Mr.  Talmadgk), 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leart)  is  absent  on 
official  business. 

Mr.  BAKER.  I  tuinounce  that  the  Sen- 
ator from  Colorado  (Mr.  Armstrong), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Idaho 
(Mr.  McClure)  .  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  hi^  not 
voted? 

The  result  ww  announced — ^yeas  82, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  169  Leg.l 
TEAS— 83 


Baker 

Olenn 

Nunn 

Baucus 

Gravel 

Packwood 

Bayh 

Hart 

Pell 

Bellmon 

Hatfield 

Percy 

Bentsen 

Hayakawa 

Preaaler 

Biden 

Heflin 

Prozmlre 

Boren 

Helms 

Piyor 

Boichwltz 

Huddleston 

Randolph 

Bradley 

Humphrey 

Rlegle 

Burdlck 

Inouye 

Roth 

Byrd. 

Jackson 

Sarbanes 

Harry  P..  Jr. 

Javlts 

Saaaer 

Byrd,  Robert  C 

Jepsen 

Hrhmltt 

Cannon 

Johnston 

Schwelker 

Cbafee 

Ksisebaum 

Simpson 

Chiles 

Kennedy 

SUfford 

Cochran 

Laxalt 

Stennli 

Cohen 

Levin 

SUwart 

Cranston 

Lutar 

Stone 

Culver 

Magnuaon 

Thurmond 

Danforth 

Matbias 

Tsongas 

DeC^nclnl 

Matsunaga 

Wallop 

Dole 

McOovern 

Warner 

Dcmenlcl 

Melcber 

Welckw 

Durenberger 

Metzenbaum 

Williams 

Durkln 

Morgan 

Toung 

Ford 

Moynilian 

Zorlniky 

Oarn 

Nelson 

NATS— 0 

NOT  VOTINO— 18 

Armstrong  Hatch  Muakle 

Bumpers  Heinz  Rlbiooff 

Church  HolUngt  Stevetu 

Bagleton  Leahy  Stevanaon 

Bxon  Long  Ta'.madg* 

Ckjldwater  MoClure  Towar 


So  the  bill  (HJl.  3875),  as  amended, 
was  passed,  as  follows : 

HJl.  3875 
That  this  Act  may  be  cited  as  the  "Hous- 
ing and  Community  Development  Amend- 
ments of  1979". 

TTTLB  I— OOMMtTNITY  AND  NEIOHBOB- 
HCX>D  DEVELOPMENT  AND  CONSERVA- 
TION 

aERABn.rrATioN  loans 

Sec.  101.  (a)  Section  312(d)  of  the  Hous- 
ing Act  of  1964  is  amended  by  striking  out 
"and  not  to  exceed  $245,000,000  for  the  fiscal 
year  beginning  on  October  1,  1978"  and  In- 
serting in  lieu  thereof  "not  to  exceed  $245.- 
000,000  for  the  fiscal  year  beginning  on  Oc- 
tober 1.  1978,  and  not  to  exceed  $180,000,000 
for  the  fiscal  year  beginning  on  October  1. 
1979". 

(b)  Section  312(h)  of  such  Act  is  amended 
by  striking  out  "1979"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1980". 

COKFKEBEMSIVE    PLANNING 

Sec.  102.  The  second  sentence  of  section 
701  (e)  of  the  Housing  Act  of  1954  Is  amended 
by  striking  out  "and  not  to  exceed  $57.0<X).- 
000  for  the  fiscal  year  1979"  and  inserting  In 
Ueu  thereof  "not  to  exceed  $57,000,000  for  the 
fiscal  year  1979.  and  not  to  exceed  $50,000,000 
for  the  fiscal  year  1980". 

NEIGHBOaHOOD    RKINTESTIIENT    COBPOSATION 

Sec.  103.  Section  608(a)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  inserting  ".  and  not  to 
exceed  $12,000,000  for  fiscal  year  1980"  after 
"1979". 

NXICRBOBROOD    SELF-HELP    DEVELOPMENT 

Sec.  104.  Section  705  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  striking  out  "$16,000,000" 
and  Inserting  in  Ueu  thereof  "$13,500,000". 

LIVABLE    CITIES 

Sec  105.  Section  807  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  striking  out  "$10,000,000" 
and  inserting  In  lieu  thereof  "$4,500,(X>0". 

COIIMTTNITT    DEVELOPMENT    BLOCK    GRANT 
PBOGBAM 

SBC.  106.  (a)  Section  103(c)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  striking  out  "a  sum  not  in  excess 
of  $400,000,000  for  supplemental  grant  as- 
sistance under  section  119  for  each  of  the  fis- 
cal years  1978,  1979,  and  1980"  and  inserting 
in  Ueu  thereof  "for  supplemental  grant  as- 
sistance under  section  119  a  sum  not  to  ex- 
ceed $400,000,000  for  each  of  the  fiscal  years 
1978  and  1979,  and  not  to  exceed  $675,000.0(X) 
for  the  fiscal  year  1980". 

(b)  Section  104(b)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  The  Secretary  may  waive  aU  or  part 
of  the  requirements  contained  In  paragraphs 
(1),  (2),  and  (3)  of  subsection  (a)  if  (A) 
the  application  does  not  involve  a  compre- 
hensive community  development  program, 
as  determined  by  the  Secretary,  and  (B)  the 
Secretary  determines  that,  having  regard  to 
the  nature  of  the  activity  to  be  carried  out, 
such  waiver  is  not  inconsistent  with  the 
purposes  of  this  title.". 

(c)  Section  I06(m)  of  such  Act  is 
amended  by  striking  out  "or  fiscal  year  1979" 
and  Inserting  in  lieu  thereof  ",  fiscal  year 
1979,  or  fiscal  year  1980". 

(d)  Section  119(c)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  the  purpose  of  this  section,  the  term 
'cities'  may  include  townships,  as  deter- 
mined by  the  Secretary.". 

(e)(1)  The  first  sentence  of  section  106 
(d)  (2)  of  such  Act  is  amended  by  striking 
out  ",  and  States"  and  Inserting  in  lieu 
ttaervof  ",  to  units  of  local  government  which 
are  part  of,   but  are  not   located  entirely 


within  the  boundaries  of,  tirban  counties, 
and  to  States". 

(2)  Section  106(d)(2)  of  such  Act  Is 
amended  by  adding  at  tbs  end  thereof  the 
following:  "The  Secretary  shaU  condition 
any  grant  under  this  subsection  to  a  unit 
of  local  government  which  is  part  of,  but 
Is  not  located  entirely  within  th«  boiund- 
aries  of,  an  tirban  cotinty  on  tbe  receipt 
of  satisfactory  assurances  that  (A)  the 
funds  wUl  be  used  in  tbat  part  of  tbe  unit 
of  local  govemment  with  respect  to  which 
the  grant  was  made,  and  (B)  the  funds  re- 
ceived by  the  tirban  county  under  subsection 
(b)  (2)  wlU  not  be  used  in  that  part  of  the 
unit  of  local  govemment  which  Is  not  lo- 
cated within  the  boundaries  of  the  urban 
county.". 

USBAN    BOMESTEADINC    AMENDMENT 

Sec.  107.  (a)  Section  810  of  the  Houatng 
and  Community  Development  Act  of  1074 
is  amended — 

(1)  by  redesignating  subsection  (g)  as 
subsection  (1); 

(2)  by  inserting  after  subsection  (f)  tbe 
foUowlng: 

"(g)(1)  The  Secretary  is  authorized  to 
reimburse  the  Administrator  at  Veterans' 
Affairs,  in  an  amount  to  be  agreed  upon  by 
the  Secretary  and  the  Admlnislzatcr,  for 
property  which  the  Administrator  conveys 
to  a  unit  of  general  local  govemment.  State, 
or  agency  for  use  In  connection  with  an 
urban  homesteadlng  program. 

"(2)  The  Secretary  is  authorized  to  reim- 
burse the  Secretary  of  Agriculture,  In  an 
amount  to  be  agreed  upon  by  tbe  Secretary 
and  the  Secretary  of  Agriculture,  for  prop- 
erty which  the  Secretary  of  Agriculture  con- 
veys to  a  xmit  of  general  local  govemment. 
State,  or  agency  for  use  in  oonnectlcxi  with 
an  urban  homesteadlng  program. 

"(b)  In  order  to  faclUtate  the  Inclusion 
of  locally  held  prcqiertles  into  urban  home- 
steading  programs,  any  property  which 
meets  the  requirements  of  this  section  which 
Is  acquired  by  a  local  government.  State,  or 
a  public  agency,  as  defined  In  tbls  section, 
for  use  in  an  approved  urban  homesteadlng 
prcgrtun.  and  which  is  not  acquired  through 
the  use  of  eminent  domain  will  not  be  sub- 
ject to  the  provisions  of  title  ni  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  PoUcles  Act  of  1070 
where,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  the  seller  know- 
ingly waives  his  or  her  rights  under  such 
title";  and 

(3)  by  striking  out  "subsection  (c)"  In 
subsection  (1) ,  as  redesignated,  and  Insert- 
ing In  Ueu  thereof  "subsections  (c)  and 
(g) ". 

RENTAL   ITNIT   CONVERSIONS   AND   AVAILABIUTT 

Sec.  108.  (a)  In  reviewing  local  houatng 
assistance  plans  subnUtted  pursuant  to  sec- 
tion 104(a)  (4)  of  the  Housing  and  Com- 
munity Develc^ment  Act  of  1974,  the  Secre- 
tary shaU  evaluate  whether  applicants  have 
accurately  assessed  the  effect  of  tbe  conver- 
sion of  rental  units  to  condominiums,  coop- 
eratives, and  other  ownership  housing  forms. 
This  assessment  shaU  measure  the  extent  of 
ongoing  conversion  activities;  shaU  estimate 
the  expected  number  of  units  to  be  con- 
verted during  the  fiscal  year  for  wblch 
assistance  Is  t>elng  sought;  and  shaU  describe 
the— 

(1)  anticipated  effect  of  such  conversions 
on  tbe  avaUablUty  of  affordable  rental  hous- 
ing for  low-  and  moderate-income  persons 
residing  or  expected  to  reside  in  the 
community, 

(2)  present  and  anticipated  involuntary 
displacement  of  low-  and  moderate-income 
persons  in  the  community  due  to  conver- 
sion activities,  and 

(3)  extent  to  which  conversion  activities 
affect  tbe  present  and  anticipated  housing 
assistance  needs  of  lower-income  persons 
residing  or  expected  to  reside  in  tbe 
community. 
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(b)  within  six  months  after  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Congress  a  report  on  the  present  and 
anticipated  availability  of  affordable  rental 
units  for  low-,  moderate-,  and  middle-Income 
Americans.  Such  report  shall  assess,  but  Is 
not  limited  to — 

(1)  the  present  and  anticipated  effects  of 
condominium  and  cooperative  conversions, 
reinvestment  activity,  and  abandonments,  on 
the  availability  of  such  affordable  rental 
units, 

(2)  Innovative  means  which  can  prevent  or 
reduce  the  involuntary  displacement  of  ten- 
ants due  to  conversions,  reinvestment,  or 
abandonment.  Including  financial  and  tech- 
nical assistance  to  facilitate  the  conversion 
of  private  market  rental  units  to  nonprofit 
cooperatives  or   condominiums   by   tenants. 

(3)  the  present  an  anticipated  dependence 
of  the  multlfamlly  construction  market  upon 
federally  subsidized  or  Insured  construction. 
and 

1 4)  steps  which  can  be  taken  by  the  Fed- 
eral Government  to  encourage  Increased  con- 
struction and  rehabilitation  of  such  afford- 
able rental  units  by  the  unsubsldlzed  multi- 
family  construction  market. 

TITLE    II— HOUSING    ASSISTANCE 

PROGRAMS 

LOW-INCOME    HOUSING 

Sec.  201.  (a)  The  first  sentence  of  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  Is  amended — 

(1)  by  striking  out  and"  Immediately 
after  "October  1.  1977.";  and 

(3)  by  Inserting  Immediately  after  on 
October  1.  1978"  the  following  ",  and  by 
$1,140,681,000  on  October  1.   1979." 

<b)(l)  Section  8(f)  il)  of  such  Act  Is 
amended  by  striking  out  "80  '  both  places  It 
appears  and  Inserting  In  Ueu  thereof  "70" 

(3)  The  amendment  made  by  paragraph 
(1)  of  this  sul>sectlon  does  not  affect  the 
eligibility  of  any  family  occupying  housing 
subject  to  an  annual  contributions  contract 
on  the  effective  date  of  this  section  to  con- 
tinue to  receive  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937. 

(c)  Section  9(c)  of  such  Act  Is  amended — 

(1)  by  striking  out  "and"  Immediately 
after  "on  or  after  October  1.  1977.";  and 

(2)  by   Inserting   Immediately   before   the 
period  at  the  end  thereof  the  following: 
and  not  to  exceed  $741,500,000  on  or  after 
October  1.  1979", 

OPE>ATINC    ASSISTANCE    FOR    THOUBLED 
MULTirAMILY    HOUSING    PKOJECTS 

Sec.  302.  (a)  The  first  sentence  of  section 
201(h)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  Is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  following  ",  and  not 
to  exceed  $82,000,000  for  the  fiscal  year  1980" 

(b)  Section  338(f)(3)(B)  of  the  National 
Housing  Act  la  amended — 

(1)  by  Inserting  Immediately  after  "Octo- 
ber 1.  1978,"  In  the  first  sentence  the  follow- 
ing: "or  credited  to  such  fund  prior  to  Octo- 
ber 1,  1978,  but  remaining  unobligated  on 
October  31.  1978,":  and 

(3)  by  striking  out  "September  30.  1979" 
in  the  third  sentence  and  inserting  in  Ueu 
thereof  "September  30,  1980". 

STATX'S     TAtK    SKAKX     Ot    HOUSING     ASSISTANCE 
AND    INCUASCD    LOCAL    FLEXIBILmr 

See.  303.  Section  313(d)(1)  of  the  Hous- 
ing and  Community  Development  Act  of 
1074  Is  amended  by  Inserting  before  the  last 
sentence  the  following:  "Any  amounts  allo- 
cated to  a  State  or  to  areas  or  communities 
within  a  State  which  are  not  likely  to  be 
utilized  within  a  fiscal  year  shall  not  be 
reallocated  for  use  in  another  State  unless 
the  Secretary  determines  that  other  areas 
or  communltlea  within  the  same  State  can- 
not utilize  the  amounts  in  accordance  with 
the   appropriate   bousing    assistance    plans 


within  that  fiscal  year.  For  the  purpose  of 
this  section,  the  Secretary  may  allow  amend- 
ments, from  time  to  time.  In  accordance 
with  rules  sni  regulations  under  section 
104(ai(4)  of  this  Act,  to  housing  assistance 
plans  and  shall  provide  an  expedited  pro- 
cedure for  tne  review  of  and  determination 
with  respect  to  such  amendments". 

PRESERVATION    OF    LOW-INCOME    CHARACTE«    OF 
ASSISTED     HOUSING 

Sec.  204  (a)  Section  9(ai  of  the  United 
States  Housing  Act  of  1937  Is  amended — 

(1)  by  inserting  "iD"  after  "lai"; 

1 2)  by  striking  out  "(1)"  and  "(21 "  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"( Ai  "  and  "(B)  '; 

(3 1  by  adding  the  following  new  paragraph 
at  the  end  thereof. 

•(2)  The  Secretary  may  not  make  assist- 
ance available  under  this  section  for  any 
low-income  housing  project  unless  such 
project  Is  being  assisted  by  an  annual  con- 
tributions contract  authorized  by  section 
5(C)  but  not  subject  to  section  8.  except  that 
after  the  duration  of  any  such  annual  con- 
tributions contract  with  respect  to  a  low- 
Income  housing  project,  the  Secretary  may 
provide  assistance  under  this  section  with 
respect  to  such  project  as  long  as  the  low- 
Income  nature  of  such  project  Is  main- 
tained." 

(b)  The  first  sentence  of  section  8(e)(1) 
of  the  United  States  Housing  Act  of  1937 
Is  amended  by  striking  out  "one  month"  and 
Inserting  in  Ueu  thereof  "two  hundred  and 
forty   months" 

(c)  Section  201(d)  (1)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  inserting  the  following 
before  the  semicolon  at  the  end  thereof: 
",  and  the  owner  has  agreed  to  maintain  the 
low-  and  moderate-Income  character  of  such 
project  for  a  period  at  least  equal  to  the 
remaining  term  of  the  project  mortgage" 

VERinCATION    OF    INCOME 

Sec.  206  Section  8  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

"(k)  The  Secretary  shall  establish  proce- 
dures which  are  appropriate  and  necessary 
to  assure  that  Income  data  provided  to 
public  housing  agencies  and  owners  by 
families  applying  for  or  receiving  assistance 
under  this  section  Is  complete  and  accurate. 
In  establishing  such  procedures,  the  Secre- 
tary shall  randomly,  regularly  and  periodi- 
cally select  a  sample  of  families  to  authorize 
the  Secretary  to  obtain  Information  on  these 
families  for  the  purpoae  of  income  verifica- 
tion, or  to  allow  those  families  to  provide 
such  Information  themselves.  Such  informa- 
tion may  include,  but  is  not  limited  to,  data 
concerning  unemployment  compensation 
and  federal  income  taxation  and  data  relat- 
ing to  benefits  made  available  under  the 
Social  Security  Act.  the  Pood  Stamp  Act  of 
1977,  or  title  38  of  the  United  States  Code, 
Any  such  Information  received  pursuant  to 
this  iubsectton  shall  remain  confidential  and 
shall  be  used  only  for  the  purpose  of  verifying 
Incomes  in  order  to  determine  eligibility  of 
families  for  benefits  (and  the  amount  of 
such  benefits.  If  any)  under  this  section.". 
definition  or  "quautixd  txnant" 

Sec  30e  Section  236  of  the  Housing  and 
Urban  Development  Act  of  1966  Is  amended 
by  striking  out  section  336 (m)  and  Inserting 
the  following  new  sentence:  "As  used  In  this 
section,  the  term  'qualified  tenant'  means  any 
individual  or  family  having  an  Income  which 
would  qualify  such  Individual  or  family  for 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1037,  except  that  such 
term  shall  also  Include  any  Individual  or 
family  who  was  receiving  assistance  under 
this  section  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Amendments  of  1070". 


TITLE  ni— PROGRAM  AMENDMENTS  AND 

EXTENSIONS 

EXTENSION    OF    FEDERAL    HOUSING    ADMHTISTIlA- 

TION    MORTGAGE  INSURANCE    FSOCRAMS 

Sec  301  la)  Section  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "Oc- 
tober 1,  1979  '  in  the  first  sentence  and  In- 
serting In  Ueu  thereof  "October  1,  1980". 

(b)  Section  217  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  and  In- 
serting In  lieu  thereof   "September  30,  1980", 

Id  Section  221  (f I  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  In  the 
fifth  sentence  and  Inserting  In  Ueu  thereof 
"September  30.  1980". 

(dl  Section  235(m)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  and 
Inserting  In  Ueu  thereof  "September  30. 
1980". 

(e)  Section  236(n)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1979'"  and  In- 
serting In  Ueu  thereof  "September  30.  1980". 

if)  Section  244(d)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "September  30.  1979" 
In  the  first  sentence  and  Inserting  In  lieu 
thereof  "September  30.  1980'":   and 

(2)  by  striking  out  "October  1.  1979"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"October  1.  1980"". 

ig)  Section  245  of  such  Act  Is  amended  by 
striking  out  ""September  30.  1979""  where  It 
appears  and  Inserting  In  Ueu  thereof  "Sep- 
tember 30.  1980" 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  In  the 
second  sentence  and  Inserting  In  Ueu  there- 
of  "September  30.  1980", 

III  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  ""September  30,  1979"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"September  30.  1980". 

I  J)  Section  1002(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1979'" 
In  the  second  sentence  and  Inserting  In  Ueu 
thereof  "September  30,  1980". 

Ik)  Section  1101(a)  of  such  Act  Is  amend- 
ed by  striking  out  "'September  30,  1979"'  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "September  30.  1980"", 

EXTENSION    OF    FLEXIBLE    INTEREST    RATE 
AVTHORITY 

Sec.  302.  Section  3(a)  oi  the  Act  entitled 
An  Act  to  amend  chapter  37  of  title  38 
of  the  United  States  Code  with  respect  to 
the  veterans'  home  loan  program,  to  amend 
the  National  Housing  Act  with  respect  to 
Interest  rates  on  insured  mortgages,  and 
for  other  purposes'",  approved  May  7,  1988, 
Is  amended  by  striking  out  '"October  1,  1979" 
and  Inserting  In  Ueu  thereof  '"October  1, 
1980". 

EXTENSION    OF    EMERGENCY    HOME    PURCHASE 
ASSISTANCE    ACT    OF    191* 

Sec  303.  Section  3(b)  of  the  JEUnergency 
Home  Purchase  Assistance  Act  of  1974  Is 
amended  by  striking  out  "October  1,  1979" 
and  inserting  In  Ueu  thereof  October  1. 
1980". 

MOBILE    HOME    FINANCIMO    IMPROVEMENTS 

Sec  304,  Section  a(b)  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out  "$18,000  ($34,000  In 
the  case  of  a  mobile  home  composed  of 
two  or  more  modules  "  In  the  first  sentence 
and  Inserting  In  lieu  thereof  "$20,000  ($30,- 
000  In  the  case  of  a  mobile  home  contain- 
ing two  or  more  modules  or  In  the  case  oif 
a  mobile  home  that  contains  more  than 
1.100  square  feet"; 

(2)  by  striking  out  subparagraph  (A)  of 
the  second  paragraph  and  Inserting  In  Ueu 
thereof: 

(A)  involve  such  an  amount  not  exceed- 
ing $26,250  ($36,360  In  the  case  of  a  mobile 
home  composed  of  two  or  more  modules  or 
in  the  case  of  a  mobile  home  that  contains 
more  than  1,100  square  feet):   and  "; 
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(3)  by  striking  out  "fifteen  years  and 
thirty-two  days  (twenty-three"  In  subpara- 
graph (B)  of  the  second  paragraph  and 
inserting  in  Ueu  thereof  "twenty  years  and 
thirty -two  days  (twenty-eight"; 

(4)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  inserting  In  lieu 
thereof — 

""(A)  Involve  such  an  amount  not  exceed- 
ing $28,750  ($39,375  In  the  case  of  a  mobile 
home  composed  of  two  or  more  modules  or 
a  mobile  home  that  contains  more  than 
1,100  square  feet) ;  and"; 

(5)  by  striking  out  ""fifteen  years  and 
thirty-two  days  (twenty-three"  in  subpara- 
graph (B)  of  the  third  paragraph  and  in- 
serting In  Ueu  thereof  "'twenty  years  and 
thirty-two  days  (twenty-eight"; 

(6)  by  striking  out  "$5,000  In  the  case  of 
an  undeveloped  lot,"  or  (11)  $7,500"  In  sub- 
paragraph (A)  of  the  fourth  paragraph  and 
Inserting  In  lieu  thereof  "$6,260  In  the  case 
of  an  undeveloped  lot,  or  (II)   $9,375";  and 

(7)  by  striking  out  "ten  years  and  thirty- 
two  days"  In  subparagraph  (B)  of  the 
fourth  paragraph  and  Inserting  In  Ueu 
thereof  "fifteen  years  and  thirty-two  days". 

SINGLE   FAMILY    MAXIMUM    MORTGAGE   AMOUKTS 

Sec.  305.  (a)  Section  203(b)  (3)  of  the 
National  Housing  Act  Is  amended  by  striking 
out  everything  after  "(2)"  through  the 
fourth  semicolon  and  Inserting  In  lieu 
thereof  the  following:  "involve  a  principal 
obligation  (including  such  Initial  service 
charges,  appraisal,  inspection,  and  other  fees 
as  the  Secretary  shall  approve)  In  an  amount 
not  to  exceed  $70,000  In  the  case  of  property 
upon  which  there  is  located  a  dwelling  de- 
signed principally  for  a  one-family  residence; 
or  $30,000  in  the  case  of  a  two-family  resi- 
dence, or  $99,000  in  the  case  of  a  three- 
family  residence;  or  $120,000  In  the  case  of  a 
four-family  residence;". 

(b)  Section  220(d)  (3)  (A)(1)  is  amended — 

( 1 )  by  striking  out  "$60,000"  and  Inserting 
in  lieu  thereof  "$70,000"; 

(2)  by  striking  out  "$65,000"  the  first  place 
It  appears  and  inserting  in  Ueu  thereof 
"$80,000"; 

(3)  by  striking  out  "$65,000"  the  second 
place  it  appears  and  inserting  In  lieu  thereof 
thereof  "$99,000"; 

(4)  by  striking  out  "$76,000"  and  inserting 
in  lieu  thereof  "$130,000"; 

(5)  by  striking  out  "$7,700"  and  Inserting 
in  Ueu  thereof  "$8,600". 

(c)  Section  222 (b)(2)  and  section  234 (c) 
of  such  Act  are  amended  by  striking  out 
"$60,000"  and  Inserting  In  lieu  thereof 
"$70,000". 

(d)  The  Secretary  of  Housing  and  Urban 
Development  shall  conduct  a  study  of  alter- 
natives to  the  present  system  of  fixed  statu- 
tory maximum  amounts  for  mortgages  In- 
sured by  the  Department  of  Housing  and 
Urban  Development  under  titles  I  and  II  of 
the  National  Housing  Act  such  study  shall  In- 
clude an  examination  of  possible  alterna- 
tives. Including  but  not  limited  to  flexible 
mortgage  ceilings,  prototype  cost  limits, 
ceilings  based  on  regional  housing  costs,  me- 
dian sales  prices  of  homes,  and  construction 
costs.  The  Secretary  shall  report  to  the  Con- 
gre?s  on  the  results  of  such  study,  together 
with  recommendations  for  legislation,  no 
later  than  March  1.  1080. 

MORTOAGE    INStTKANCE    FOB     DWXU.INO     WITH 
WAKHANTT    PLANS 

Sec.  306.  Section  303(b)  (2)  of  tha  NaUonal 
Housing  Act  is  amended  by  striking  out  "the 
dwelling  was  completed  more  than  one  year 
prior  to  the  application  for  mortgage  insur- 
ance, or  the  dwelling  was  approved  for  guar- 
anty, insurance,  or  a  direct  loan  under  chap- 
ter 37  of  title  38,  United  SUtes  Code,  prior  to 
the  beginning  of  co&struction"  in  the  third 
sentence  and  by  Inserting  in  Ueu  thereof  the 
following:  "(1)  the  dwelling  was  completed 
more  than  one  year  prior  to  the  application 


tor  mortgaga  insurance,  or  (U)  the  dwelling 
was  approved  for  guaranty.  Insurance,  or  a 
direct  loan  under  chapter  37  of  title  38, 
United  States  Code,  prior  to  the  beginning  of 
construction,  or  (Ul)  the  dwelling  is  covered 
by  a  consumer  protection  or  warranty  plan 
acceptable  to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been  appli- 
cable if  such  dwelling  had  been  approved  for 
mortgage  Insurance  prior  to  the  beginning  of 
construction". 

MTTLTIFAICILT    MAZXMXTM     MOBTCACE    AMOUNT 

8sc.  307.  (a)  Section  207(c)(3),  section 
213(b)(2),  section  320(d)  (3)  (B)  (Ul),  and 
section  334(e)  (3)  of  the  National  Housing 
Act  is  amended  by  striking  out  "$10,500", 
"$21,600",  "$25,800",  "$31,800",  "$36,000", 
"$22,600".  "$36,200",  "$30,000",  "38,700",  and 
"$43,768"  whenever  they  appear  and  Inserting 
in  lieu  thereof  "$23,030",  "$26,600",  "$31,660", 
"$30,020",  "$44,170",  "$37,600",  "$30,000", 
"$37,010",  "$47,480",  and  "$63,600",  respec- 
tively. 

(b)  Section  221(d)  (4)  (U)  of  such  Act  Is 
amended  by  striking  out  "$20,062",  "$24,030", 
"$20;220",  "$37,800",  and  "$41,404"  and  in- 
serting in  Ueu  thereof  "$26,700",  "$20,480", 
"$35,850",  "$46,380",  and  "$50,010",  respec- 
tively. 

(c)  Such  Act  is  amended  by  striking  out 
"by  not  to  exceed  SO  per  centum  In  any  geo- 
graphical area"  where  it  appears  in  sections 
207(c)  (3),  213(b)  (2),  220(d)  (3)  (B)  (lU),  221 
(d)(3)U).  221(d)  (4)  (11),  231(c)(2).  and 
234(e)  (3)  and  inserting  in  lieu  thereof  In 
each  such  section  "by  not  to  exceed  00  per 
centum  In  any  geographical  area". 

(d)  Section  207(c)(3)  of  such  Act  is 
amended  by  striking  out  "$3,000"  and  insert- 
ing In  lieu  thereof  "8,000". 

GOVXBNMZNT  NATIONAL   MORTGAGE  ASSOCIATION 
ICAXIMTIM  MOBTGAGE  AMOUNT 

Sec.  308.  (a)  The  second  sentence  of  sec- 
tion 30a(b)(l)  of  the  National  Housing  Act 
is  amended  to  read  as  follows : 

"Notwithstanding  the  provisions  of  clause 
(3)  In  the  preceding  sentence,  the  association 
may  purchase  a  mortgage  under  section  305 
with  an  original  principal  obligation  that 
exceeds  the  otherwise  applicable  maximum 
amoimt  per  dwelling  unit  If  the  mortgage 
(1)  Is  Insured  under  sections  207(c)(3),  213 
(b)(2),  220(d) (3) (B)(Ui),  221(d) (3) (U) , 
221(d) (4) (U),  231(c)(2),  234(e)(3),  or  236, 
and  (2)  at  least  20  percent  of  the  units  cov- 
ered by  such  mortgage  are  assisted  under 
contracts  authorized  by  section  8  of  tbe 
United  States  Housing  Act  of  1037.". 

(b)  At  the  end  of  section  313  of  the  Na- 
tional Housing  Act  add  the  following  new 
section : 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  the  association  may  purchase 
a  mortgage  under  section  313  with  an  original 
principal  obligation  that  exceeds  the  other- 
wise applicable  maximum  amount  per  dwell- 
ing unit  if  the  mortgage  ( 1 )  is  insured  under 
se:tions  207(c)(3),  213(b)(2).  220(d)(3)(B) 
(lit),  221(d)  (3)  (II).  221(d)  (4)  (U),  231(c)  (2), 
or  234(e)  (3),  or  236.  and  (2)  at  least  20  per- 
cent of  the  units  covered  by  such  mortgage 
are  assisted  under  contracts  authorized  by 
section  8  of  the  United  States  Housing  Act  of 
1037.". 

'rXMPOaABT   MORTGAGE  ASSISTANCE  PAYMENTS 

Sec.  300.  (a)  Section  230  of  the  National 
Housing  Act  is  amended — 

(1)  by  Inserting  "(a)"  after  "Sec  230."; 

(2)  by  Inserting  after  "by  recasting  the 
unpaid  balance,"  In  the  first  sentence  of 
subsection  (a),  as  so  designated,  the  follow- 
ing: "or  has  previously  made  monthly  pay- 
ments due  under  the  mortgage  pursuant  to 
subsection  (b),";  and 

(3)  by  adding  at  the  end  thereof  a  new 
subsection  (b)  as  follows: 

"(b)(1)  As  an  alternative  to  the  acquisi- 
tion of  a  loan  and  security  therefor  under 
subsection   (a),  the  Secretary  may,  in  the 


Secretary's  discretion,  make  all  or  part  of  the 
monthly  payments  due  under  tb«  mortgage 
directly  to  the  mortgagee  on  behalf  of  the 
mortgagor  in  cases  involving  default  caused 
by  circumstances  beyond  the  mortgagor's 
control  which  render  the  mortgagor  tem- 
p>orarily  unable  to  correct  a  mortgage  de- 
linquency and  to  resume  full  mortgage  pay- 
ments. Payments  may  be  made  only  In 
accordance  with  the  provisions  of  this  sub- 
section and  shall  be  subject  to  any  addition- 
al requirements  the  Secretary  may  prescribe. 

"(2)  No  payments  may  be  provided  here- 
under unless  the  Secretary  has  determined 
that  such  payments  are  necessary  to  avoid 
foreclosure  and  that  there  is  a  reasonable 
prospect  that  the  mortgagor  wlU  be  able — 

"(A)  to  resume  full  mortgage  payments 
upon  termination  of  assistance  under  this 
subsection; 

"(B)  to  commence  repayment  of  the  pay- 
ments made  hereunder  at  a  time  designated 
by  tne  Secretary;  and 

"(C)  to  pay  the  mortgage  in  full  by  Its 
maturity  date  or  by  a  later  date  for  com- 
pleting the  mortgage  payments  previously 
approved  by  the  Secretary  under  section 
204(a)   of  this  Act. 

"(3)  Payments  under  this  subsection  may 
be  In  an  amount  determined  by  the  Secre- 
tary, In  the  Secretary's  discretion,  up  to  the 
amount  of  the  principal.  Interest,  taxes,  as- 
sessments, ground  rents,  hazard  Insurance, 
and  mortgage  insurance  premiums  due  un- 
der the  mortgage,  and  the  initial  payment 
may  Include  an  amount  necessary  to  make 
the  mortgage  current.  Payments  may  not 
exceed  amounts  which  the  Secretary  deter- 
mines to  be  reasonably  necessary  to  supple- 
ment the  amounts.  If  any.  which  the  mort- 
gagor is  capable  of  contributing  toward  the 
mortgage  payments. 

"(4)  Payments  may  be  provided  for  a  pe- 
riod of  not  to  exceed  eighteen  months,  in- 
clusive of  any  period  of  default  for  which 
payments  are  provided.  Such  period  may  be 
extended,  in  the  Secretary's  discretion,  for 
not  to  exceed  eighteen  additional  months 
where  the  Secretary  has  determined  that,  be- 
cause of  unforeseen  changes  in  the  nx>rt- 
gagor's  financial  circumstances,  such  exten- 
sion wlU  be  necessary  to  avoid  foreclosure 
and  that  there  is  a  reasonable  prospect  that 
the  mortgagor  wiU  be  able  to  make  the  pay- 
ments and  repayments  specified  under  sub- 
sections (b)  (2)  (A),  (B),  and  (C) .  The  Sec- 
retary shall  establish  procedures  for  periodic 
review  of  the  mortgagor's  financial  circum- 
stances for  the  purpose  of  determining  the 
necessity  for  continuation,  termination,  or 
adjustment  in  the  amount,  of  the  pasrments. 
Payments  by  the  Secretary  shall  be  discon- 
tinued at  any  time  when  the  Secretary  de- 
termines that,  because  of  changes  in  the 
mortgagor's  financial  circumstances,  the 
payments  are  no  longer  necessary  to  avoid 
foreclosure  or  that  there  is  no  longer  a  rea- 
sonable prospect  that  the  mortgagor  wUl  be 
able  to  make  the  payments  and  repayments 
specified  under  subsections  (b)(2),  (A),  (B), 
and  (C). 

"(6)  All  payments  by  the  Secretary  shall 
be  secured  by  such  obligation  as  the  Secre- 
tary may  require,  and  such  obligation  shall 
Include  a  lien  on  the  mortgaged  property. 
Payments  shall  be  repayable  upon  terms  ana 
conditions  prescribed  by  the  Secretary,  and 
such  terms  and  conditions  may  include  re- 
quirements for  repayment  of  any  amount 
paid  by  the  Secretary  toward  a  mortgagee's 
expenses  In  connection  with  the  payments  or 
repayments  hereunder.  The  Secretary  may 
establish  appropriate  Interest  charges  on 
payments  made  under  this  subsection  which 
shall  bs  payable  notwithstanding  any  pro- 
vision of  State  or  local  law  which  limits  the 
rate  of  Interest  on  locois  or  advances  of 
credit,  except  that  Interest  shall  not  be 
charged  at  a  rate  which  exceeds  the  max- 
imum Interest  rate  applicable  with  respect 
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to   mortgage*   Insured   pursuant    to  section 
a03(b)  of  tbls  Act. 

"(S)  Payments  under  this  subsection  may 
be  made  whether  or  not  the  Secretary  has 
previously  taken  action  to  avoid  mortgage 
acquisition  or  foreclosure,  except  that  pay- 
ments may  be  provided  with  respect  to  a 
morgage  previously  assisted  under  this  sub- 
section only  under  limited  conditions  pre- 
scribed by  the  Secretary 

"(7)  All  expenditures  made  pursuant  to 
thu  subsection  shall  be  made  from  the  insur- 
ance fund  chargeable  for  insurance  benefits 
on  the  mortgage  covering  the  property  to 
which  the  payments  made  hereunder  relate. 
and  any  payments  received  hereunder  shall 
be  credited  to  such  fund.  For  purposes  of  this 
subsection,  expenditures  may  Include 
amounts  paid  by  the  Secretary  toward  a  mort- 
gagee's expenses  In  connection  with  payments 
or  repayments  hereunder. 

"(8)  No  payments  shall  be  made  under  this 
subsection  after  September  30,  1984,  exceot 
that  payments  which  have  been  commenced 
on  or  before  such  date  may  be  continued 
beyond  such  date  as  provided  under  para- 
graph  (4)   this  subsection.". 

(b)  The  caption  of  section  230  of  such  Act 
Is  amended  to  reaul  as  follows : 

"TXMPOmA«T    MOtTOACI    ASSISTANCE    PAYMENTS 

AND   ACQtrisrnoN    or    mobtgaces   to    avoid 
rotxct-OBUtx" . 

INCBEASE   IN   SECTION    23  5    MOBTCACE   UMITS   IN 
BXTITALIZATION    AKEAS 

8»c.  310.  Section  238  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(o)  The  Secretary  may  Insure  a  mortgage 
under  this  section  Involving  a  principal  obli- 
gation which  exceeds  by  not  more  than  25 
per  centum,  the  maximum  limits  specified 
under  subsection  (b)(a)  or  (l)(3)  of  this 
section  If  the  mortgage  relates  to  dwelling  in 
an  area  designated  by  the  Secretary  as  an 
area  undergoing  slrjnlflcant  revltallzatlon 
activity  and  the  Secretary  determines  that 
such  action  is  necessary  to  enable  eligible 
families  already  residing  in  such  area  to  re- 
main in  the  area  as  homeowners.". 

BCSEABCH    AUTHOBIZAnONS 

S«c.  311.  The  second  sentence  of  section 
501  of  the  Housing  and  Drban  Development 
Act  of  1970  Is  amended  by  striking  out  "and 
not  to  exceed  $62,000,000  for  the  fiscal  year 
1978"  and  Inserting  In  Ueu  thereof  "not  to 
exceed  »82.000,000  for  the  fiscal  year  1979, 
and  not  to  exceed  »50,300,000  for  the  fiscal 
year  1980". 

rZDSIAI.      HOU81N0      ADMINISTBATION      GENEBAU 
INSUaANCE    rUND 

8«c.  313.  Section  519(f)  of  the  National 
Houalns  Act  is  amended  to  read  as  follows: 

"(f)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  from 
time  to  time  to  cover  losses  sustained  by  the 
General  Insurance  Fund.". 

HOT7BIMG     FOB    THE     ELSEBLT     OB     HANDICAPPED 

Sic.  313.  (a)  Section  202(a)  (4)  iB)  (1)  of 
the  Housing  Act  of  1059  Is  amended  by  strik- 
ing "and  to  $3,300,000,000  on  October  1, 
1978"  and  Inserting  in  Ueu  thereof  the  follow- 
ing: "to  $3,300,000,000  on  October  1.  1978,  to 
$3,820,000,000  on  October  1.  1979.  to  $4,770,- 
000.000  on  October  1,  1980.  and  to  $5,745,000,- 
000  on  October  1.  1981". 

(b)  Section  302(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following : 

"(8)  In  reviewing  applications  for  loans 
under  this  section,  the  Secretary  may  con- 
sider the  extent  to  which  such  loans — 

"(A)  win  assist  in  stabilising,  conserving, 
and  revitalizing  neighborhoods  and  com- 
mimltles: 

"(B)  can  serve  as  a  relocation  housing  re- 
source for  elderly  and  handicapped  families 
In  neighborhoods  and  communities  in  which 
tbey  are  experiencing  significant  displace- 


ment due  to  public  or  private  reinvestment; 
or 

••(C)  win  substantially  rehabilitate  In  an 
economical  manner,  structures  having  arch- 
itectural, historical,  or  cultural  significance. 
■•(7)  The  Secretary  shall  make  available 
appropriate  technical  and  training  assist- 
ance to  assure  that  applicants  having  limited 
resources  and  lacking  prior  housing  manage- 
ment experience,  particularly  minority  ap- 
plicants, are  able  to  more  fully  participate 
In  the  program  carried  out  under  this  sec- 
tion '. 

(c)  Section  202(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
••(4)  At  the  time  of  settlement  on  perma- 
nent financing  with  respect  to  a  project  un- 
der this  section,  the  Secretary  shall  make  an 
appropriate  adjustment  m  the  amount  of  siny 
assistance  to  be  provided  under  a  contract 
for  annual  contributions  pursuant  to  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  in  order  to  refiect  fully  any  difference 
between  the  Interest  rate  which  will  actually 
be  charged  In  connection  with  such  per- 
manent financing  and  the  Interest  rate 
which  was  In  effect  at  the  time  of  the  res- 
ervation of  assistance  In  connection  with 
the  project  " 

1  d  I  Section  202  of  such  Act  Is  amended  by 
adding   at   the   end   thereof   the   following: 

••(hi  Not  later  than  six  mcnths  after  the 
date  of  enactment  of  the  Housing  and  Com- 
munity Development  Amendments  of  1979, 
the  Secretary  shall  transmit  a  report  to  the 
Congress  containing  recommendations  on 
means  to  reduce  the  costs  of  the  program 
carried  out  under  this  section  without — 

••(1)  unduly  burdening  sponsors  of  pro- 
grams and  projects  under  this  section;  or 
••(2)  adversely  affecting  the  ability  of  the 
program  under  this  section  to  meet  the 
housing  needs  of  elderly  and  handicapped 
famllle^.'^ 

(e)  Not  later  than  six  months  after  the 
dite  of  enactment  of  this  Act,  the  Secretary 
of  Housing  and  Urban  Development  shall 
submit  to  the  Congrew  a  special  report  on 
the  present  and  future  direction  of  Federal 
housing  programs  and  the  capacity  for  meet- 
ing the  housing  needs  of  the  elderly  and 
handicapped  In  rural  areas.  Such  a  report 
shall  conuln — 

1 1 1  an  assessment  of  the  operation  of  pres- 
ent programs  In  rural  areas; 

i2)  an  assessment  of  the  housing  needs 
and  desires  of  the  elderly  and  handicapped 
people  residing  In  rural  areas; 

(3)  an  evaluation  of  how  Federal  programs 
can  be  used  most  effectively  to  meet  the  needs 
of  the  elderly  and  handicapped  living  In  rural 
areas. 

(41  an  examination  of  the  various  alter- 
natives available  In  housing  assistance  pro- 
grams to  meet  the  housing  needs  of  the  el- 
derly and  handicapped  In  rural  areas  and 
their  linkage  to  the  program;  and 

(5)  an  aosessment  of  the  rehabilitation 
needs  of  the  202  pro'ects  constructed  before 
1976  and  of  the  adequacy  of  the  section  8 
subsidy  mechanism  for  these  projects. 
Such  report  shall  Include  a  study  of  how  el- 
derly housln^can  be  developed  and  operated 
effectively  and  in  a  cost-effective  manner  in 
rural  areas  Such  report  shall  be  developed 
after  conaulUtlon  with  other  Federal  agen- 
cies Involved  In  housing  and  rural  develop- 
ment. Federal,  State,  and  local  agencies  In- 
volved In  housing  assistance  programs,  and 
other  agencies  Involved  In  providing  services 
to  the  elderly  and  handicapped. 

(f)(1)  The  Secretary  of  Housing  and  Ur- 
ban Development  shall  establish  within  the 
Office  of  the  Secretary  an  Office  of  Elderly 
Housing  under  the  direction  of  an  Assistant 
to  to  Secretary.  The  Assistant  to  the  Secre- 
Ury  for  Elderly  Housing  shall— 

(A)  be  responsible  for  the  Department's 
Implementation  of  the  Ag«  Dlacrlmlnatlon 
Act  of  1978  as  amended: 


(B)  participate  in  the  formulation  of  pol- 
icies and  procedures  affecting  the  develop- 
ment and  management  of  housing  and  other 
related  programs  for  the  elderly: 

(C)  coordinate  Interdepartmental  and  in- 
tradepartmental  activities  with  respect  to 
housing  programs  serving  the  elderly; 

(D)  provide  technical  assistance  and  fa- 
cilitate access  to  appropriate  agencies  within 
the  Department  responsible  for  the  planning, 
development,  and  management  of  programs 
for  the  elderly; 

(E)  participate  In  the  planning  and  budg- 
eting of  Department  programs  with  respect 
to  elderly  housing  and  related  programs; 

(F)  serve  as  an  ombudsman  within  the 
Department  on  behalf  of  consumers  of  hous- 
ing for  the  elderly  and  related  services: 

( Q)  assist  In  the  evaluation  of  Department 
programs  directed  toward  serving  the  elderly; 
and 

(H)  make  an  annual  report  to  the  Secre- 
tary on  the  adequacy  and  effectiveness  of 
the  Department's  efforts  with  respect  to 
serving  the  elderly. 

(2)  The  Assistant  to  the  Secretary  shall 
be  involved  In  all  Departmental  activities 
affecting  elderly  housing  and  related  pro- 
grams The  Assistant  to  the  Secretary  shall 
be  of  sufficient  status  and  rank  to  work 
closely  with  all  operating  units  within  the 
Department.  The  Office  of  the  Assistant  to 
the  Secretary  for  Elderly  Housing  shall  be 
allocated  sufficient  staff  and  budget  to  per- 
form Its  functions. 

(3)  To  facilitate  the  ombudsman  and  as- 
sistance role  of  the  Office  of  the  Assistant 
to  the  SecretBU-y  for  Elderly  Housing,  the 
Secretary  shall  designate  In  each  of  the  De- 
partment's regional  offices  an  elderly  hous- 
ing specialist  to  be  designated  as  an  As- 
sistant to  the  Regional  Director  for  Elderly 
Housing.  The  functions  of  such  personnel 
shall  be  to  assist  in  carrying  out,  at  the  re- 
gional level,  the  responsibilities  of  the  As- 
sistant to  the  Secretary  for  Elderly  Housing. 

(g)  Section  202(a)  (2)  of  the  Housing  Act 
of  1959  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  Is  au- 
thorized to  grant  a  waiver  of  any  minimum 
capital  Investment  requirement  imposed  in 
connection  with  the  program  under  this  sec- 
tion In  order  to  assist  and  facilitate  the  ef- 
fective operation  of  the  program  under  this 
section  In  connection  with  development  of 
housing  for  the  elderly  whenever  the  Secre- 
tary determines  that  the  local  nonprofit 
sponsor — 

"(1)  has  a  creditable  reputation  for  satis- 
factory Job  performance: 

"(11)  has  not  defaulted  on  any  contract; 

•'(111)  has  proven  stability  In  the  commu- 
nity and  has  community  acceptance  and 
support;  and 

"(Iv)  has  the  support  and  endorsement  of 
the  appropriate  local  or  State  housing  au- 
thorities.". 

(h)  (1)  Section  20a(d)  (8)  (A)  of  such  Act 
Is  amended  by  striking  out  "or  infirmaries 
or  other  Inpatient  or"  and  inserting  in  lieu 
thereof  "adult  day  health  facilities,  or 
other". 

(2)  Section  202  (f)  of  such  Act  is  amend- 
ed by  Inserting  "(including  adult  day  health 
services) "  after  "health". 

LEGISLATIVE  BXVIXW  PBOCXDtnUB 

Sec.  313.  Section  7(c)(3)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act,  as  added  by  section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978,  Is  amended  by  striking  out  the  figure 
"90"  In  the  second  sentence  and  replacing 
it  with  the  figure  "46". 

SINGLE    FAMILT    LOAN    LIMITATION 

Sec.  316.  Paragraph  (1)  (B)  of  section  6(c) 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
use.  1464(0))  is  amended  by  striking  out 
"$60,000"  and  inserting  in  Ueu  thereof  "$7S.- 
000". 
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AMENDMENT  TO  THE  FXDBRAL  HOlfX  LOAN 
MOBTGAGE  COBPOBATION  ACT 

Sec.  316.  Section  302(h)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
use.  1451(h))  is  amended  by  adding  at 
the  end  thereof  the  following  sentence: 
"Such  term  shall  also  Include  a  mortgage. 
lien,  or  other  security  Interest  on  the  stock 
or  membership  certificate  Issued  to  a  ten- 
ant-stockholder or  resident-member  by  a 
cooperative  bousing  corporation,  as  defined 
In  section  216  of  the  Internal  Revenue  Code 
of  1954,  and  on  the  proprietary  lease,  occu- 
pancy agreement,  or  right  of  tenancy  In  the 
dwelling  unit  of  the  tenant-stockholder  or 
resident-member  In  such  cooperative  hous- 
ing corporation.". 

STOCK  TO  ADVANCES  BATIO 

Sec  317.  Section  6(c)  (2)  (U)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  142 
(i)(2)(ii))  is  amended  by  striking  out 
"twelve"  and  Inserting  In  Ueu  thereof 
"twenty". 
sraaT  of  mortgage  iNsireANCE  pbkmittms 
Sec.  318.  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
of  the  relative  risks  of  loss  which  exist  with 
respect  to  the  various  classes  of  mortgages 
which  may  be  insured  under  sections  203 
(b)  and  213  of  the  National  Housing  Act. 
Such  study  shall  be  conducted  for  the  pur- 
pose of  making  recommendations  on  the  ad- 
visability of  reducing,  in  accordance  with 
sound  actuarial  and  accounting  practices, 
some  or  all  of  the  mortgage  insurance  pre- 
miums required  for  such  classes  of  mort- 
gages. The  Secretary  shall  transmit  such 
recommendations  to  the  Conereas  not  more 
than  eighteen  months  after  the  date  of  en- 
actment of  this  Act. 

STtrOT   OF   KINIMTTM   BKMTS 

Sec.  319.  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
of  the  feasibility  and  financial  deslrablUty 
of  requiring  minimum  rent  payments  from 
tenants  in  low-income  housing  assisted  under 
the  United  States  Housing  Act  of  1037.  The 
study  shall  examine  ( 1 )  the  extent  to  which 
tenants  in  such  housing  are  not  required  to 
or  do  not  pay  rent,  (3)  the  Incentives'  for 
greater  tenant  care  of  such  housing  w(bicta 
minimum  rents  may  create,  (3)  the  admin- 
istrative costs  of  assessing  and  collecting 
minimum  rents,  and  (4)  for  each  of  the  five 
fiscal  years  beginning  October  1.  1080  and 
ending  September  30,  1984.  the  reductions  In 
appropriations  for  the  payment  of  annual 
contributions  for  assisted  housing  and  for 
payments  for  the  operation  of  low-Income 
housing  projects  which  several  alternative 
specifications  of  minimum  rent  requirements 
would  allow.  The  Secretary  shall  submit  a 
report  to  the  Congress  containing  the  find- 
ings and  conclusions  of  such  study  not  later 
thsin  10  days  after  the  Budget  for  fiscal  year 
1981  is  transmitted  pursuant  to  section  201 
of  the  Budget  and  Accounting  Act  of  1931. 

trSTTBT     KZEMtTtON 

Sec  320.  Title  V  of  the  National  Housing 
Act  is  amended  by  adding  the  foUowlng  new 
section  at  the  end  thereof: 

"EXEMPTION  FBOM   STATE  tTBtTKT  LAWS 

"Sec  630.  (a)  The  provisions  of  the  con- 
stitution of  any  State  expressly  limiting  the 
rate  or  amount  of  Interest,  discount  points. 
or  other  charges  which  may  be  charged. 
taken,  received,  or  reserved  by  lenders  and 
the  provisions  of  any  State  law  expressly 
Ulmtlng  the  rate  or  amount  of  Interest,  dis- 
count points,  or  other  charges  which  may  be 
Charged,  taken,  received,  or  reserved  shall  not 
apply  to  any  loan,  mortgage,  or  advance 
which  Is  Insured  under  title  I  or  H  of  this 
Act. 

"(b)  The  provisions  of  subsection  (a)  shaU 
apply  to  loans,  mortgages,  or  advances  made 
or  executed  in  any  State  until  the  effective 


date  (after  the  date  of  enactment  of  this 
section)  of  a  prorlsion  of  law  of  that  State 
limiting  the  rate  or  amount  of  interest,  dis- 
count points,  or  other  charges  on  any  such 
loan,  mortgage,  or  advance.". 

MODIFICATION    OF    GBADUATED    PAYMENT    MORT- 
GACE  PBOGBAM 

Sec  321.  (a)  This  section  may  be  cited  as 
the  "Homeownership  Opportunity  Act  of 
1979". 

(b)  Congress  finds  that  recent  sharp  in- 
creases in  the  cost  of  housing  have  ex- 
cluded many  middle  Income  famiUee  and 
individuals  irom  homeownership.  These  cost 
increases  have  rendered  existing  Federal 
housing  programs,  such  as  the  graduated 
payment  mortgage  program  under  section 
245  of  the  National  Housing  Act,  less  than 
fully  able  to  make  homeownership  available 
to  those  affected  by  the  housing  cost  spiral. 
The  Congress  further  finds  that  modifying 
the  restrictions  on  the  maximum  loan-to- 
value  ratio  on  graduated  payment  mixtgages 
can  help  make  hcMneownershlp  avaUable  to 
a  broader  segment  of  the  population,  par- 
ticularly the  first  time  homebuyer,  and  wUl 
also  help  stimulate  and  stabilize  the  pro- 
duction of  housing. 

(c)  Seztion  246  of  the  National  Housing 
Act  Is  amended — 

(1)  by  inserting  "(a)"  after  "Sec.  246."; 

(2)  by  Inserting  after  the  word  "title"  In 
the  second  sentence  the  foUowlng:  ",  ex- 
cept as  provided  in  subsection  (b)  of  this 
section,"; 

(3)  by  striking  out  "section"  after  "pur- 
suant to  this"  and  inserting  in  Ueu  there- 
of "subsection"; 

(4)  by  striking  cut  the  last  sentence: 
and 

(6)  by  adding  at  the  end  thereof  the 
following: 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a) .  the  Secretary  may  Insure 
under  any  provison  of  this  title  a  mortgage 
cr  loan  which  meets  the  requirements  of 
the  first  sentence  of  subsection  (a)  and 
which  has  provisions  for  varying  rates  of 
amortization  If  (1)  the  principal  obligation 
of  the  mortgage  or  loan  initially  does  not 
exceed  the  percentage  of  the  initial  appraised 
value  of  the  property  specified  in  section 
203(b)  of  this  title  as  of  the  date  the 
mortgage  or  loan  is  accepted  for  insurance, 
and  (3)  the  principal  obligation  of  the  mort- 
gage or  loan  thereafter  (including  aU  in- 
terest to  be  deferred  and  added  to  principal) 
wlU  not  at  any  time  be  scheduled  to  exceed 
97  per  centum,  or,  if  the  mortgagor  is  a  veter- 
an, such  higher  percentage  as  is  provided 
under  section  303(b)  (3)  for  veterans,  of  the 
projected  value  of  the  property.  For  the 
purpose  of  this  subsection,  the  projected 
value  of  the  property  shcdl  be  calculated  by 
the  Secretary  by  increasing  the  initial  ap- 
praised value  of  the  property  at  a  rate  not 
In  excess  of  3V^  per  centum  per  annum.  The 
initial  aggregate  principal  amount  of  mort- 
gages which  are  Insured  In  acc<M'dance  with 
this  subsection  in  any  fiscal  year  may  not 
exceed  30  per  centum  of  the  initial  prin- 
cipal amount  of  all  mortgages  secured  by 
pro-<ertles  Imnroved  by  one-  to  four-family 
residences  which  are  insured  in  that  year. 

"(c)  Any  mortgage  or  loan  Insured  pursu- 
ant to  this  section  which  contains  or  sets 
forth  any  graduated  mortgage  provisions  (in- 
cluding but  not  limited  to  provisions  for  add- 
ing deferred  interest  to  principal)  which  are 
authorlnd  under  this  section  and  applicable 
regulations,  or  which  have  been  Insured  on 
the  basis  of  their  being  so  authorized,  shall 
not  be  subject  to  any  State  constitution, 
statute,  court  decree,  common  law,  or  rule  or 
pubUc  polley  (1)  limiting  the  amount  of  in- 
terest which  may  be  charged,  taken,  received, 
or  reserved,  or  the  manner  of  calculating 
such  Interest  (Including  but  not  limited  to 
prohibitions  against  the  charging  of  interest 
on  IntereBt),  U  such  oonstltutton,  statute, 


court  decree,  common  law,  or  rule  would  not 
apply  to  the  mortgage  or  loan  in  the  absence 
of  such  graduated  payment  nuMtgage  provl- 
aions,  or  (3)  requiring  a  minimum  amortiza- 
tion of  principal  under  the  mortgage  or 
loan.". 

COLX,ATKaAL   FOB   AOVAIfCXS 

Sec.  333.  (a)  SecUon  10  of  the  Federal 
Home  Loan  Bank  Act  (13  njB.C.  1430)  ta 
amended — 

( 1 )  by  striking  out  the  first  two  sentences 
of  subsection  (b) ; 

(3)  by  amending  subsection  (a)  to  read  as 
foUows: 

"(a)  Each  Federal  Home  Loan  Bank  Is  au- 
thorized to  make  secured  advances  to  Its 
members  using  such  residential  home  mort- 
gages and  obligations  of  or  guaranteed  by  the 
United  States  Oovemment  as  the  Bank  Ba«rd 
may  prescribe.". 

MATuxrncs  fob  supplzmemtai.  u>Airs 

Sec.  333.  Section  341(b)  (2)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
phrase  "but  not  to  exceed  the  remaining  term 
of  the  nuxtgage". 

DEPOSIT  INSUaAMO  AND  SBCUBITY  kXTMIUll)  TO 
INDIAN   TRIBAL   GOVZBNMXNT   DBFOSirS 

Sec.  334.  (a)  Paragraph  (3)  (A)  of  section 
11(a)  of  the  FMeral  Depoalt  Insurance  Act 
(13  n.S.C.  1821(a) )  Is  amended  by— 

( 1 )  striking  out  "or"  at  the  end  of  clause 
(Ul), 

(2)  inserting  "or"  following  the  semicolon 
at  the  end  of  clause  (iv) ,  and 

(3)  Inserting  Immediately  after  clause  (iv) 
the  foUowlng: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  in  section  3(c)  of  the 
Indian  Financing  Act  of  1074)  or  agency 
thereof  having  official  custody  of  tribal  funds 
and  lawfuUy  investing  or  depositing  the  same 
In  time  and  sa'vingB  depoeits  In  an  Insured 
bank; ". 

(b)  Paragraph  (1)  of  section  406 (d)  of  the 
National  Housing  Act  (13  n.S.C.  1728(d))  U 
amended  by — 

( 1 )  striking  out  "or"  at  the  end  of  clause 
(lU), 

(3)  inserting  "or"  foUowlng  the  semicolon 
at  the  end  of  clause  (iv) ,  and 

(3)  Inserting  immediately  after  clause  (It) 
the  following: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  in  section  3(c)  of  the 
Indian  Financing  Act  of  1074)  or  agency 
thereof  having  official  custody  of  tribal  funds 
and  lawfuUy  investing  the  same  In  an  In- 
sured Institution;". 

(c)  Subparagraph  (3)  (A)  of  section  207(c) 
of  the  Federal  Credit  Union  Act  (13  UJ3.C. 
1787(c))  Is  amended  by — 

(1)  striking  out  "or"  at  the  end  of  clause 
(Ul) . 

(3)  Inserting  "or"  at  the  end  of  clause  (It)  , 
and 

(3)  inserting  Immediately  after  clause 
(iv)  the  following: 

"(V)  an  officer,  employee,  or  agent  of  any 
Indian  tribe  (as  defined  In  section  3(c)  of 
the  Indian  Financing  Act  of  1074)  or  agency 
thereof  having  official  custody  of  tribal  funds 
and  lawfully  Investing  the  same  in  a  credit 
union  Insured  in  accordance  with  this  title; ". 

(d)  SecUon  107(6)  of  the  Federal  Credit 
Union  Act  (13  U.S.C.  1767(6) )  U  amended  by 
striking  out  "nonmember  units  of  Federal, 
State,  or  local  governments  and  poUtlcal 
subdivisions  thereof  enumerated  In  section 
207  of  thU  Act"  and  inserting  In  Ueu  thereof 
"nonmember  units  of  Federal.  Indian  tribal. 
State,  or  local  governments  and  poUtical  sub- 
divisions thereof  enumerated  In  section  307 
of  this  Act". 

(e)  The  amendments  made  by  subsectlcas 
(a)  through  (d)  are  not  applicable  to  any 
claim  arising  out  of  the  closing  of  a  bank, 
savings  and  loan  association,  or  credit  union 
prior  to  the  date  of  enactment  of  this  Act, 
but  shall  be  appUcable  to  any  such  claim 
arising  on  or  after  such  date. 
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(f)  Section  5163  of  the  Revised  Statutes 
(12  U.S.C.  90)  Is  amended  by  adding  at  tbe 
end  thereof  the  following  paragraph; 

"Any  national  banking  association  may. 
upon  the  deposit  with  It  of  any  funds  by  any 
federally  recognized  Indian  tribe  or  Includ- 
ing any  offlcer,  employee,  or  agent  thereof  In 
his  or  her  ofBclal  capacity,  give  security  for 
the  safekeeping  and  prompt  payment  of  the 
funds  so  deposited  by  the  deposit  of  United 
States  bonds  and  otherwise  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury  for 
public  funds  under  the  first  paragraph  of 
this  section". 

owNDtsaip  or  mobiu  home  srrcs 

Sic.  326.  The  Secretary  shall  make  recom- 
mendations by  March  31  of  19S0  on  programs 
and  policies  which  would  encourage  Individ- 
ual ownership  of  mobile  home  lots  through 
condominium  or  cooperative  development  of 
mobile  home  parks  or  through  the  develop- 
ment of  mobile  home  subdivisions. 

OMrTATION  ON  CXBTAIN  ASSISTANCE 

Sec.  326. (a I  Section  716(a)  of  the  Housing 
and  Urban  Development  Act  of  1970  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  determining  the  acceptability 
of  any  financial  risk  to  the  United  States 
under  any  guarantee  pursuant  to  this  part 
with  respect  to  or  for  the  benefit  of  the  new 
community  at  Soul  City.  North  Carolina,  the 
Secretary  shall  not  take  into  account  any 
funds  which  may  be  provided  under  Federal 
financial  assistance  programs." 

(b)  Section  716  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following 

"(c)  On  or  after  the  date  of  enactment  of 
the  Housing  and  Community  Development 
Amendments  of  1979.  the  Secretary  may  not 
make  any  guarantee  under  this  part  with 
respect  to  or  for  the  benefit  of  the  new  com- 
munity at  Soul  City.  North  Carolina." 

AMKNOMENT  TO  THE  NATIONAL  MOBILC  HOME 
COMSXaUCTION  AND  SAnTTY  STANDARDS  ACT  OF 
1974 

Sec.  327.  Section  820  of  the  National  Mobile 
Home  Construction  and  Safety  Standards  Act 
of  1974  is  amended  by  Inserting  after  "con- 
ducting such  Inspections."  the  following 
"and  tbe  Secretary  may  use  any  fees  so  col- 
lected to  pay  expenses  Incurred  In  connec- 
tion with  such  Inspections.  °. 

AIDING    MEMBXES    Or   THE    imEKAL    HOME   LOAN 
BANK    SYSTEM 

Sec.  328. (a)  Section  IKh)  of  the  Federal 
Home  Loan  Bank  Act  1 12  U.S.C.  1431  ihl  i  Is 
amended  by  adding,  after  the  conxma  follow- 
ing "In  the  stock  of  the  Federal  National 
Mortgage  Corporation,"  the  following  "in 
stock,  obligations,  or  other  securities  of  any 
small  business  Investment  company  formed 
pursuant  to  section  301  id)  of  the  Small 
Business  Investment  Act  of  1958.  as  amended, 
for  the  purpose  of  aiding  members  of  the 
PBderal  Home  Loan  Bank  System." 

SMALL   BUSINESS    INVESTMENT    COMPANIES 

SBC.  329. (b)  Section  5(cl  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U  3.C  1464(c)  ) 
Is  amended  by  adding  a  new  subparagraph 
(B)  In  subssctlon  (4)  as  follows: 

"(E)  Small  business  investment  compa- 
NMs. — An  association  may  Invest  In  stock. 
obligations,  or  other  securities  of  any  small 
business  Investment  company  formed  pursu- 
ant to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1968,  as  amended,  for  the 
purpose  of  aiding  members  of  the  Federav 
Home  Loan  Bank  System,  but  no  association 
may  make  any  Investment  under  this  sub- 
piragraph  if  its  aggregate  outstanding  in- 
vestment under  this  subparagraph  would 
exc««d  1  per  centum  of  the  assets  of  such 
association.". 

TITLE  IV— INTERSTATE  LAND  SALES 
Sec.  401.  (a)  SecUon  1403(b)  of  the  Inter- 

•UU    Land    Sales    FuU    Disclosure    Act    Is 

amended — 


(1)  by  striking  out  the  phrase  "Unless  the 
method  of  disposition  Is  adopted  by"  and  In- 
.sertln»  In  lieu  thereof  "Unless  the  method  of 
disposition  Is  adopted  for";  and 

(2 1  by  Inserting  after  the  phrase  "the  re- 
quirements of  sections"  the  phrase  "1404(a) 
( 1 1   and". 

(b)  Section  1403(b)(1)  of  such  Act  Is 
amended 

I  1 )   by  inserting  "i  A)  "  after  "i  1  i  ';  and 

(21  by  Inserting  after  the  phrase  the  sub- 
division meets  all  local  codes  and  standards 
and"  the  phrase  "(B)  each  lot". 

ic)  Section  1403(b|  (2)  of  such  Act  Is 
amended  by-- 

( 1 )  striking  out  the  word  "public"  both 
places  It  appejkrs.  and 

(2)  by  striking  out  the  semicolon  at  the 
end  thereof  and  Inserting  In  lieu  thereof  "or 
has  approved  other  provision?  made  to  Insure 
the  perpetual  maintenance  of  such  street  or 
highway," 

(d)  Section  1403ibii4i  of  such  Act  Is 
amended  by  Inserting  after  "deed"  the  phrase 
".  grants,  or  similar  deed  conveying  title  to 
reil  property  and  commonly  accepted  In  the 
State  in  which  the  subdivision  Is  located" 

(e)  Section  1403(bii5i  of  such  Act  Is 
amended  to  read  as  follows 

"i5i  prior  to  the  time  of  closing,  a  title 
insurance  binder  or  title  opinion  refiecting 
the  state  of  the  title,  shall  be  In  existence  and 
Issued  or  presented  to  the  purchaser  showing 
that  In  connection  with  the  transaction  mar- 
ketable title  to  the  lot  purchased  Is  vested  In 
the  seller;" 

Sec  402  Section  1403  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  Is  amended — 

II)  by  redesignating  subsection  ( c )  as  sub- 
section (d) ,  and 

(2 1  by  insertln-?  after  subsection  (b)  the 
following  new  section: 

'(ci  Unless  the  method  of  disposition  Is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  requirements  of  sections  1404(a)  ( 1) 
and  1405  through  1408  shall  not  apply  to — 

"(1)  the  sale  or  lease  of  real  estate  by  a 
developer  who  Is  engaged  In  a  sales  operation 
which  Is  Intrastate  In  nature  For  purposes 
of  this  exemption,  a  lot  may  be  sold  only  If — 

"(A)  the  lot  Is  free  and  clear  of  all  Hens, 
encumbrances,  and  adverse  claims; 

"(B)  the  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-the-lot  Inspection 
of  the  lot  purchased: 

"(C)  each  purchase  or  lease  agreement 
contains  a  clear  and  specific  statement  de- 
scribing the  party  responsible  for  providing 
and  maintaining  the  roads,  water  facilities, 
sewer  facilities,  and  any  existing  or  prom- 
ised amenities. 

As  used  In  this  clause  d).  the  terms  'Hens', 
'encumbrances,'  and  adverse  claims'  do  not 
Include  United  States  land  patents  and 
similar  Federal  grants  or  reservations,  prop- 
erty reservations  which  land  developers 
commonly  convey  or  dedicate  to  local  bodies 
or  public  utilities  for  the  purpose  of  bring- 
ing public  services  to  the  land  being  devel- 
oped, taxes  and  assessments  Imposed  by  a 
State,  by  any  other  public  body  having  au- 
thority to  assess  and  tax  property,  or  by  a 
property  owners'  association,  which,  under 
applicable  State  or  local  law.  constitute  Hens 
on  the  property  before  they  are  due  and 
payable  or  beneficial  property  restlctlons 
which  would  be  enforceable  by  other  lot 
owners  or  lessees  In  the  subdivision.  If — 

"(I)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  Is  entered  Into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  In  descriptive  and 
concise  terms  all  such  reservations,  taxes, 
assessments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leased:  and 

"(11)  receipt  of  such  statement  has  been 
acknowledged  In  writing  by  the  purchaser 
or  lessee; 

"(2)  the  sale  or  lease  of  real  estate  not 
to  exceed  five  hundred  lots  In  a  subdivision, 
by  a  developer  to  the  resident  of  another 


State  when  the  principal  residence  of  the 
purchaser  Is  within  a  radius  of  one  hundred 
miles  from  the  property  purchased  If — 

"(A)  the  lot  Is  free  and  clear  of  all  Hens, 
encumbrances,  and  adverse  claims: 

"iB)  the  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-the-lot  inspection 
of  the  lot  purchased: 

"(C)  each  purchase  or  lease  agreement 
contal.is  a  clear  and  specific  statement  de- 
scribing the  party  responsible  for  providing 
and  maintaining  the  roads,  water  facilities, 
sewer  facilities,  and  any  existing  or  promised 
amenities: 

"(D)  the  developer  executes  and  supplies 
to  the  purchaser  a  written  Instrument  desig- 
nating a  person  within  the  State  of  resi- 
dence of  the  purchaser  as  his  agent  for  serv- 
ice of  process;  and  acknowledges  that  the 
developer  submits  to  the  legal  Jurisdiction 
of  the  resident  State  of  the  purchasers:  and 
"(E)  the  developer  executes  a  written  affir- 
mation to  the  effect  that  he  has  complied 
with  the  provisions  of  clauses  (A),  (B),  (Ci 
and  (D)  of  this  clause  (2).  such  affirmation 
;o  be  given  on  a  form  provided  by  the  Sec- 
retary, where  such  form  shall  Include  only 
the  name  and  address  of  the  developer,  the 
name  and  address  of  the  purchaser,  a  legal 
description  of  the  lot.  and  affirmation  that 
clauses  (A).  (B).  (C).  and  (D)  have  been 
compiled  with,  a  statement  that  the  devel- 
oper submits  to  the  Jurisdiction  of  the  Act 
in  regard  to  the  sale,  and  the  signature  of 
the  developer  The  affirmation  shall  be  kept 
on  file  by  the  Secretary. 

As  used  In  this  clause  (2),  the  terms  'Hens', 
■encumbrances',  and  'adverse  claims'  do  not 
include  United  States  land  patents  and 
slmlhir  Federal  grants  or  reservations,  prop- 
erty reservations  which  land  developers 
commonly  convey  or  dedicate  to  local  bodies 
or  public  utilities  for  the  purposes  of  bring- 
ing public  services  to  the  land  being  devel- 
oped, taxes  and  assessments  Imposed  by  a 
State,  by  any  other  public  body  having  au- 
thority to  assess  and  tax  property,  or  by  a 
property  owners'  association,  which,  under 
applicable  State  or  local  law.  constitute  Hens 
on  the  property  before  they  are  due  and 
payable,  or  beneficial  property  restrictions 
which  would  be  enforceable  by  other  lot 
owners  or  lessees  In  the  subdivision,  if — 

"(1)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  Is  entered  Into  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  In  descriptive  and 
concise  terms  all  such  reservations,  taxes, 
assessments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leased:  and 

"(Hi  receipt  of  such  statement  has  been 
acknowledged  In  writing  by  the  purchaser  or 
lessee". 

Sec  403.  Section  1404(b)  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  Is  amended 
by  Inserting  after  "in  a  subdl  l>lon  covered 
by  this  title,  where  the  property  report"  the 
following:  "Is  required  to  be  provided  but". 
Sec  404  Section  1412  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  Is  amended 
by  Inserting  "(a)"  after  "Sec.  1412."  and  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(b)  For  the  purpose  of  an  action  to 
enforce  a  liability  created  under  section 
1410(b)(1).  brought  for  a  violation  of  sec- 
tion 1404(a)(1).  the  date  of  sale  or  lease 
shall  be  the  time  a  contractual  relationship 
Is  created  between  the  developer  or  agent 
and  the  purchaser.". 

Sec.  405.  Section  1416  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"(c)(1)  In  discharging  his  responsibilities 
under  this  title,  the  Secretary  shall  conduct 
all  actions  with  respect  to  rulemaking  or 
adjudication  In  accordance  with  the  provi- 
sions of  chapter  6  of  title  6,  United  States 
Cod*. 


July  13,  1979 


CONGRESSIONAL  RECORD— SENATE 


18559 


"(2)  The  Secretary,  by  rule,  shaU  prescribe 
the  procedure  applicable  to  every  case  pur- 
suant to  this  title  of  adjudication  (as  defined 
In  section  551  of  title  6.  United  States  Code) 
not  required  to  be  determined  on  the  record 
after  notice  and  opportunity  for  hearing. 
Such  rule  shall,  as  a  minimum,  provide  that 
prompt  notice  shall  be  given  of  any  adverse 
action  or  final  disposition  and  that  such 
notice  and  the  entry  of  any  order  shall  be 
accompanied  by  a  statement  of  legal  author- 
ity and  other  written  reasons.". 

TITLE  V— POCKETS  OP  POVERTY 

Sec.  501.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  Secretary)  may  make  grants  under 
this  section  to  a  city  or  urban  county  on 
the  basis  that  only  a  certain  area  of  the  city 
or  urban  county,  rather  than  the  entire  city 
or  urban  county,  Is  severely  distressed.  Such 
grants  may  be  made  only  out  of  funds  ap- 
propriated for  use  on  or  after  October  1, 1979, 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

(b)  Any  such  grant  may  be  made  only  If 
the  Secretary  has  made  a  determination 
that— 

(1)  In  the  case  of  any  metropolitan  city 
or  urban  county,  such  city  or  county  In- 
cludes a  defined  geographic  vicinity  having 
a  population  of  at  least  ten  thousand  per- 
sons, or  10  percent  of  the  population  of  the 
metropolitan  city  or  urban  county,  which- 
ever Is  less,  and  which  vicinity  also  meets 
minimum  standards  for  determining  distress 
to  be  established  by  the  Secretary,  which 
standards  shall  be  based  on  such  factors  as 
percentage  of  poverty,  condition  of  housing, 
and  levels  of  unemployment  within  tbe 
vicinity. 

(2)  In  the  case  of  any  non-metropolitan 
city,  such  city  Includes  a  defined  geographic 
vicinity  having  a  population  of  at  least 
twenty-five  hundred  persons,  or  10  percent 
of  the  population  of  such  city,  whichever  is 
more,  and  which  vicinity  also  meets  mini- 
mum standards  for  determining  distress  to 
be  established  by  the  Secretary,  which 
standards  shall  be  based  on  such  factors  as 
percentage  of  poverty,  condition  of  housing 
and  levels  of  unemployment  within  tbe 
vicinity. 

(3)  The  project  for  which  grant  funds  will 
be  used  will  directly  benefit  the  low-  and 
moderate-Income  families  and  individuals 
residing  In  the  severely-distressed  defined 
geographic  vicinity. 

(c)  Applications  for  assistance  under  this 
title  shall  be  made  In  accordance  ■with  the 
provisions  of  section  119(b),  (c),  and  (f)  of 
tbe  Housing  and  Commumty  Development 
Act  of  1974,  unless  otherwise  modified  by 
thU  title. 

(d)  For  the  purpose  of  making  grants  un- 
der this  title,  the  Secretary  shall  establish 
selection  criteria,  which  must  include  (1) 
factors  determined  to  be  relevant  by  the 
Secretary  In  assessing  the  comparative  degree 
of  physical  and  economic  deterioration 
among  eligible  areas  and  (2)  such  other  cri- 
teria as  the  Secretary  may  determine,  in- 
cluding at  a  minimum  the  criteria  listed  in 
clause  (3)  cf  subsection  (e)  of  section  119  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(e)  A  city  or  urban  county  eligible  for 
assistance  under  section  119(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  shall  not  be  eligible  for  assistance  under 
this  title. 

(f)  The  Secretary  shall  utilize  up  to,  but 
not  mere  than,  20  percent  of  the  funds  ap- 
propriated for  use  in  any  fiscal  year  under 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974  for  the  purpose  of 
making  grants  to  cities  and  urban  counties 
under  this  title. 

(g)  In  making  grants  under  this  section, 
the  Secretary  shall  require  the  applicant  to 
make  available,  from  its  own  funds  or  from 


funds  received  from  the  State  or  under  any 
Federal  program  which  permits  the  use  of 
financial  assistance  to  meet  the  non-Federal 
share  requirements  of  Federal  grant-in-aid 
programs,  an  amount  equal  to  20  percent  of 
tbe  amount  of  the  grant  provided  under 
this  section  to  be  used  in  carrying  out  the 
activities  described  in  tbe  application. 
TITLE  VI— CRIME  INSURANCE,  RIOT  RE- 
INSURANCE, AND  FLOOD  INSURANCE 
EXTENSIONS 

Sec.  601.  Section  1201  of  the  National 
Housing  Act  Is  amended — 

(1)  by  striking  out  in  subsection  (b)(1), 
"September  30,  1980"  and  inserting  in  lieu 
thereof  "September  30,  1981";  and 

(2)  by  striking  out,  in  subsection  (b)(1) 
(A),  "September  30,  1983"  and  Inserting  in 
lieu  thereof   'September  30,  1984". 

Sec.  602,  (a)  Section  1319  of  tbe  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "September  30,  1980  "  and  In- 
serting in  lieu  thereof  "September  30,  1981". 

(b)  Section  1336(a)  of  such  Act  is  amend- 
ed by  striking  out  "September  30,  1980"  and 
Inserting  in  lieu  thereof  "September  30, 
1981". 

(c)  Section  1376(c)  of  such  Act  Is  amend- 
ed by  striking  out  "and  not  to  exceed  $114,- 
000,000  for  the  fiscal  year  1979"  and  insert- 
ing in  lieu  thereof  the  following:  "not  to 
exceed  (114,000,000  for  the  fiscal  year  1970, 
and  not  to  exceed  874,000,000  for  tbe  fiscal 
year  1980". 

Sec.  603.  Section  116(a)  of  tbe  Urban 
Property  Protection  and  Reinsurance  Act  of 
1968  (title  XI  of  Housing  and  Urban  De- 
velopment Act  of  1968)  is  amended  by  strik- 
ing out  "Department  of  Housing  and  Urban 
Development"  and  subetltuting  in  lieu 
thereof  "Federal  Emergency  Management 
Agency.". 

Sec.  604.  Section  6313  of  title  V  United 
States  Code  is  amended  by  striking,  at  para- 
graph "(91)"  tbe  words  "Department  of 
Housing  and  Urban  Development"  and  sub- 
stituting in  lieu  thereof  tbe  words  "Federal 
Emergency  Management  Agency.". 

SEC.  606.  The  Director  of  Federal  Emer- 
gency Management  Administration,  in  con- 
sultation with  tbe  Appalachian  Regional 
Commission,  tbe  United  States  Army  Corps 
of  Engineers,  and  other  appropriate  agencies, 
shall  carry  out  a  study  to  identify  (1)  tbe 
extent  to  which  Individual  political  jurisdic- 
tions have  significant  concentrations  of  pop- 
ulation, businesses,  and  commercial  and  pub- 
lic facilities  within  special  flood  hazard  areas 
under  tbe  national  flood  insurance  program 
but  have  a  limited  availability  of  alternative 
sites  for  construction  and  development,  and 
(2)  tbe  Impact  of  the  national  flood  instir- 
ance  program  on  property  values,  the  tax 
base,  and  economic  activity  in  such  jurisdic- 
tions, and  shall  report  not  later  than 
March  1,  1980,  to  the  Congress  on  the  special 
problems  of  such  jurisdictions  and  alterna- 
tive means  of  meeting  any  problems  identi- 
fied. The  alternative  means  considered  shall 
Include  but  not  be  limited  to  technical  as- 
sistance, long-term  subsidized  Interest  rate 
lOBins,  and  development  of  alternative  build- 
ing sites. 

TITLE  VII— RURAL  HOUSING 

SHORT   TITLS 

Sec  701.  This  title  may  be  cited  as  the 
"Rural  Housing  Amendments  of  1979". 

EXTENSIONS   AND   AUTHORIZATIONS 

Sec  702.  (a)  Section  613(b)  of  the  Housing 
Act  of  1949  Is  amended  by  striking  out  "for 
the  fiscal  year  during  September  30,  1979" 
and  Inserting  In  lieu  thereof  "for  each  fiscal 
year  ending  prior  to  October  1,  1980". 

(b)  Section  613(c)  of  such  Act  is  amended 
by  Inserting  after  "September  30,  1979"  the 
following:  ",  and  not  to  exceed  (30.000,000 
for  the  fiscal  year  ending  September  30, 
1880". 

(c)  Section    616(b)(6)    of    such    Act    Is 


amended  by  striking  out  "1979"  and  Inserting 
in  Ueu  thereof  "1980". 

(d)  Section  ei7(a)(l)  of  such  Act  U 
amended  by  striking  out  "1979"  and  insert- 
ing in  lieu  thereof  "1980". 

(e)  Section  623(f)  of  such  Act  Is 
amended — 

( 1 )  by  inserting  in  the  first  sentence  after 
"any  such  fiscal  year,"  tbe  following:  "and 
there  are  authorized  to  be  appropriated  not 
in  excess  of  (7,6(X>,(X>0  for  tbe  fiscal  year 
ending  September  30,  1980,";  and 

(2)  by  striking  out  "1979"  In  tbe  second 
sentence  and  inserting  In  lieu  thereof  "1980". 

(f )  Section  623(g)  of  such  Axrt  Is  amended 
by  striking  out  "for  the  fiscal  year  »"'<«Tig 
September  30,  1979"  and  Inserting  in  Ueu 
thereof  "for  each  fiscal  year  ending  prior  to 
October  1,  1980". 

(g)  The  second  sentence  of  section  636(c) 
of  such  Act  is  amended  by  striking  out  "for 
tbe  fiscal  year  ending  September  30.  1979." 
and  inserting  in  lieu  thereof  "for  each  fiscal 
year  ending  prior  to  October  1,  1980". 

REVTKANCIMi; 

Sec.  703.  Section  501  (a)  (4)  of  tbe  Housing 
Act  of  1949  is  amended — 

(1)  by  inserting  "and"  after  "clause,"  at 
the  end  of  clause  (A) ; 

(2)  by  striking  out  ",  and"  at  tbe  end 
of  clause  (B)  and  Inserting  in  lieu  thereof 
a  period:  and 

(3)  by  striking  out  clause  (C). 

ASSISTANCE  AtXOCATION 

Sec.  704.  ■ntle  V  of  the  Housing  Act  of  1949 
Is  amended  by  adding  at  tbe  end  thereof 
the  following: 

"ALLOCATION 

"Sec.  629.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  assure  when 
providing  assistance  for  housing  under  this 
title  that,  in  each  fiscal  year,  at  least  80 
per  centum  of  the  eligible  households  assist- 
ed have  Incomes  below  60  per  centum  of  tbe 
national  median  income,  and  no  more  than 
15  per  centum  of  the  eligible  households  as- 
sisted shall  have  Incomes  above  80  per  cent- 
um of  the  national  median  income,  except 
that  the  jjercentage  requirements  of  this  sec- 
tion shaU  a{)ply  to  State  or  area  median  in- 
come rather  than  national  median  Income  in 
those  States  or  areas  with  extremely  high  pre- 
vailing incomes,  as  determined  by  the  Secre- 
tary.". 

compensation  rOB  DEFECTS  PROGRAM 

Sec.  706.  Section  609(c)  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  the  word 
"eighteen"  the  second  and  fourth  places  it 
appears  and  inserting  in  lieu  thereof  the 
word  "thlrty-slx". 

PROPERTT  DISPOSITIOK 

Sec.  706.  Section  610(e)  of  tbe  Housing  Act 
of  1049  is  amended — 

( 1 )  by  Inserting,  ",  to  repair  and  rehabili- 
tate such  property,"  after  "United  States 
therein":  and 

(2)  by  Inserting  tbe  semicolon  at  the  end 
thereof  tbe  following:  ";  except  that  the 
Secretary  may  not  sell  or  otherwise  dispose 
of  such  property  tinless  (1)  the  property 
meets  tbe  plans  and  specifications  estab- 
lished for  that  type  of  housing  by  the  Sec- 
retary under  secUon  606(a)  of  this  title,  (2) 
the  recipient  of  the  property  Is  obligated,  as 
a  condition  of  the  sale  or  other  disposition  of 
the  property,  to  meet  such  standards  with 
respect  to  the  property  bef(H«  such  property 
is  occupied,  or  (8)  such  recipient  is  pre- 
cluded, as  a  condition  of  the  sale  or  other 
disposition  of  the  property,  from  using  tbe 
property  for  ptirposes  of  habitation". 

FARM  LABOR  HOUStNO 

Sec.  707.  (a)  Section  616  of  tbe  Housing 
Act  of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(b)  Notwithstanding  the  provtelons  of 
subsection  (a)(3).  tbe  Secretary  may.  upon 
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a  « Tilling  of  persistent  need  for  migrant  farm- 
wm-ker  housing  In  any  area,  provide  assist- 
ance to  eligible  applicants  for  90  per  centum 
of  the  development  costs  of  such  housing  in 
such  area  to  be  used  solely  by  migrant  farm- 
workers while  they  are  away  from  their  resi- 
dence. Such  housing  shall  be  constructed  In 
such  a  manner  as  to  be  safe  and  weathcproof 
for  the  time  It  Is  to  be  occupied,  be  equipped 
with  potable  water  and  modern  sanitation 
facilities  (Including  a  kitchen  sink,  toilet. 
and  bathing  facilities),  and  meet  such  other 
requirements  as  the  Secretary  may  prescribe 
Such  housing  shall  be  located  In  a  safe  and 
sanltsury  environment  with  adequate  recrea- 
tion area.". 

(b)  Section  516(0(1)  of  auch  Act  Is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ":  except 
that  In  no  case  may  the  monthly  rental  ex- 
ceed as  per  centum  of  cne-twetfth  of  the 
tenant's  annual  Income  unless  the  applicant 
Is  receiving  assistance  under  section  521  (a i 
(3)  (A)  of  this  title  (or  has  been  denied  «uch 
assistance  after  making  a  good  faith  effort  to 
obtain  It)  or  the  tenant  is  receiving  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1837". 

paXPATMENT — LOW-INCOME    CHAaACTIB 

3«c.  708.  (a)  The  Congress  declares  thit  It 
has  been  Its  Intent  since  the  enactment  of 
sections  514  and  515  of  the  Housing  Act  cf 
1M0  that  prepayments  or  refinancing  under 
section  503(b)  of  such  Act  should  not  oper- 
ate In  a  manner  which  will  deprive  low-  and 
moderate-Income  occupants,  or  potential 
low-  and  moderate-income  occupants,  of 
rural  rental  or  farm  labor  housing  financed 
under  such  sections,  of  their  right  to  con- 
tinue residency  In  that  housing  upon  reason- 
able terms  and  conditions. 

(b)  Section  603  of  the  Housing  Act  of  1949 
Is  amended  by  adding  at  the  end  thereof  vh^ 
following : 

"(c)  When  enforcing  the  provisions  of  .sub- 
section (b)  (3)  of  this  section  with  respect  to 
any  loan  under  section  514  or  515  after  the 
dite  of  enactment  of  this  subsection,  or  when 
approving  the  repayment  of  any  such  loan 
before  the  time  when  It  was  originally  sched- 
uled to  be  repaid,  the  Secretary  shall  take 
appropriate  action  to  require  the  borrower 
and  any  successors  In  Interest  1 1 )  to  con- 
tinue to  use  the  housing  for  Its  original  pur- 
poses during  the  15-year  period  beginning  on 
the  date  the  loan  is  made  or  insured,  and 
(2)  to  give  assurance  that  no  person  occupy- 
ing the  housing  shall  be  required  to  vacate 
prior  to  the  close  of  such  is-year  period  be- 
cause of  early  repayment.  The  preceding 
sentence  does  not  apply  where  the  Secretfiry 
determines  that  there  is  no  longer  a  need 
for  such  housing.". 

TWCttttK/LL    ASSISTANCK 

S«c.  708.  Section  523 (b)  of  the  Houslni;  Act 
of  1040  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1) : 

(3)  by  redesignating  paragraph  (3)  as  par- 
agraph ( 3 ) ;  and 

(S)  by  Inserting  after  paragraph  (1)  the 
following : 

"(2)  to  make  grants  to.  or  contract  with, 
national  or  regional  private  nonprofit  cor- 
porations to  provide  training  and  technical 
assistance  to  public  or  private  nonprofit  cor- 
porations, agencies,  institutions,  organiza- 
tUms.  and  other  associations  eligible  to  re- 
ceive assistance  under  this  section  in  order 
to  expand  the  use  of  authorities  conuined 
In  this  section  and  to  improve  performance; 
and". 

aSMTAI.    ASSISTAirCX 

Sac.  710.  (a)  The  first  sentence  of  section 
5ai(a)(a)(A)  of  the  Housing  Act  of  1840  Is 
amended — 

(1)  by  striking  out  "public  and  private 
nonprofit  owners"  and  Inserting  In  Ueu  there- 
of "the  owners":  and 


(2)    by   Inserting  a   comma   before   "con- 
gregate" 

(b)  Section  521  (a)  of  the  Housing  Act  of 
1949  Is  amended — 

I  n  by  striking  out.  In  paragraph  (1)(H). 
"of  loans  made"  and  Inserting  In  lieu  there- 
of "of  new  loans  made  In  any  year";  and 

i2l  by  striking  out  the  second  sentence  of 
paragraph  (2)  (A)  and  inserting  In  lieu  there- 
of the  following:  "Such  assistance  may  be 
for  up  to  100  per  centum  of  the  units  in  any 
farm  labor,  cooperative,  or  other  rental  proj- 
ect assisted  under  this  section.  In  approv- 
ing such  projects,  the  Secretary  shall  give 
priority  to  projects  In  which  assistance  is 
provided  to  40  per  centum  or  less  of  the  units 
contained  In  the  project.". 

DEiTNrrioK  or  susal  axxa 

Sec  711  Section  520  of  the  Housing  Act  of 
1949  Is  amended  by  adding  at  the  end  thereof 
the  following:  "The  Secretary  may  waive  the 
requirement  contained  In  clause  (3)  (A)  of 
the  preceding  sentence  In  the  case  of  any 
open  country,  place,  town,  township,  village, 
or  city  eligible  for  assistance  under  section 
119  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  or  other  Federal  program 
targeted  to  areas  of  distress,  upon  application 
showing  the  rural  character,  need  for  low  In- 
come housing,  lack  of  mortgage  credit,  and 
lack  of  sufficient  funding  from  other  Federal 
housing  programs". 

TO  INCaZASE  THE  CEILING  AMOUNTS  UNDER  SEC- 
TION SO«(ai  rOR  LOANS  AND  LOAN-GRANT 
COMBINATIONS    r30M    (5.000    TO    S7.S00 

Sec  712.  Delete  the  second  sentence  of  sec- 
tion 504(a)  of  the  Housing  Act  of  1049  and 
Insert  In  lieu  thereof  the  following:  "No  as- 
sistance shall  be  extended  to  any  one  Indi- 
vidual under  this  subsection  In  the  form  of  a 
grant  In  excess  of  $5,000.  and  no  assistance 
shall  be  extended  to  any  one  individual  under 
this  subsection  In  the  form  of  a  loan  or  a 
combined  loan  and  grant  In  excess  of  $7,600.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  Baker.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  S.  903,  S.  1064, 
and  S.  1149  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3875  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  this 
is  the  first  housing  bill  that  has  been 
presented  by  me  as  chairman  of  the 
Subcommittee  on  Housing. 

While  I  am  a  Journeyman  on  the 
Banking  Committee,  having  been  in 
the  Senate  as  long  as  I  have,  I  am 
an  apprentice  in  bringing  the  hous- 
ing bill  here.  I  had  the  help  of  some 
other  apprentices,  because  we  all  are 
apprentices. 

The  staff  worked  extra  hard  to  make 
this  an  eflBclent  presentation  of  the  leg- 
islation that  came  from  the  Cnnmittee 
on  Banking,  Housing  and  Urban  Affialrs. 
I  particularly  commend  the  new  staff  di- 
rector of  that  subcommittee,  Al  Eisen- 
berg.  He  did  exemplary  work  in  this 
complex  area,  and  he  did  it  with  deep 
feeling  and  great  heart. 

I  also  thank  the  following  staff  mem- 
bers, who  combined  to  make  the  work 
of  this  member  and  other  members  of 


the  committee  a  lot  easier  by  their  total 
diligence  and  great  intelligence : 

David  Yudln.  Frank  Shafroth,  Steve 
Rhode,  Shelly  Turcotte,  Dorothy  John- 
son, Charlesetta  Grifiln,  and  Flip  Morse. 

It  was  a  pleasure  to  work  with  them  as 
it  was  with  Phil  Sampson,  Jesselie  Bar- 
low, and  Mary  Ann  White  of  the  minor- 
ity staff,  and  we  borrowed  Phil  Corwln  of 
my  personal  staff  and  Jerry  Llndrew 
from  Labor  and  Human  Resources  Com- 
mittee, because  we  knew — we  had  a  mat- 
ter that  Involved  that  committee — the 
Davis-Bacon  Act.  They  were  here  to  be 
very  helpful  also. 

It  was  my  first  opportunity  to  work 
side-by-slde  with  Senator  Jake  Gakn  of 
Utah  here  in  the  Chamber.  I  appreciated 
our  association  in  committee  and  now  I 
look  forward  to  these  opportunities  of 
working  with  him  In  his  capacity  as  the 
ranking  minority  member.  It  has  been 
a  pleasure,  and  I  suggest  that  we  were 
a  good  partnership.  We  like  to  see  the 
job  accomplished  without  undue  debate — 
necessary  debate  but  not  prollxed  to  an 
uncomfortable  degree. 

We  wanted  to  see  the  Members  back 
at  a  very  decent  hour  tonight,  and  we 
have  done  that  I  say  to  Senator  Garn. 

It  has  been  a  pleasure  to  work  with 
him. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield  brief- 
ly? 

Mr.  WILLIAMS.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  Jersey  for  a  splendid  job  in  man- 
aging this  bill.  He  conducted  extensive 
hearings  in  the  committee  at  great  length 
and  always  with  expertness  and  fairness. 

Senator  Williams  is  one  of  the  busiest 
Members  of  the  Senate.  He  is  chairman 
of  the  Human  Resources  Committee,  and 
he  does  a  remarkable  Job  on  our  com- 
mittee. He  is  there  all  the  time.  He  is 
extraordinarily  intelligent  and  sensitive, 
and  I  think  the  way  he  handled  this  bill 
is  an  indication  of  his  great  competence 
and  his  fairness  with  everyone. 

Of  course,  it  Is  always  great  to  have  a 
chance  to  pay  tribute  to  my  good  friend. 
the  ranking  Republican  member  of  the 
subcommittee  and  of  the  committee,  Jake 
Garn,  who  as  usual  did  a  top-flight  Job, 
and  I  think  he  refined  and  Unproved  this 
bill  in  several  very  important  respects. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate the  gracious  words  and  very  gra- 
cious remarks  of  the  Senator  from  Wis- 
consin. 

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  GARN.  Mr.  President,  I  shall  be 
very  brief  so  as  not  to  prolong  this  day 
that  we  have  been  able  to  cut  short.  I 
thank  my  colleagues  for  the  compliments. 
They  read  their  statements  just  like  my 
mother  wrote  them  for  them,  and  I  ap- 
preciate that. 

It  has  been  a  pleasure  to  work  with 
both  of  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  add  my  compliments  to  those  that  have 
been  expressed  regarding  the  splendid 
performance  that  has  been  demon- 
strated by  Mr.  Williams  and  Mr.  Oarn. 

I  also  compliment  Mr.  Stiwakt  and 
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Mr.  Morgan  for  their  hanrtiing  of  the 
bills  that  were  paued  earlier  In  connec- 
tion with  the  whole  subject  of  housing. 

Again,  Mr.  Oaut  was  the  ranking 
manager  in  connection  with  those  two 
bills. 

Again  Mr.  Williams  has  demonstrated 
the  skill,  the  patience,  and  the  fine 
knowledge  that  he  has  been  able  to  bring 
to  bear  from  time  to  time  on  legislation 
out  of  the  committee,  and  I  thank  him. 

Mr.  BAKER.  Mr.  President.  I  shaU  not 
take  long. 

I  take  this  opportunity  not  only  to 
commend  the  distinguished  Senator 
from  New  Jersey  and  the  Senator  from 
Utah  for  their  good  work  in  bringing  to 
conclusion  these  important  bills  earlier 
than  we  had  anticipated  but  to  briefly 
state  my  appreciation  to  the  Senator 
from  Utah  for  his  service  as  ranking 
minority  member  of  this  committee. 

Senator  Garn  is  a  freshman  Senator, 
but  he  has  come  a  long  way  and  has 
done  a  great  deal  in  the  years  that  h" 
has  been  here.  It  has  been  my  special 
privilege  to  work  with  him  not  only  as 
a  Member  of  the  Senate  but  as  Secre- 
tary of  the  Republican  conference,  part 
of  the  Republican  leadership.  He  Is  the 
ranking  minority  member  of  the  Bank- 
ing  Committee.  For  his  services  on  the 
Armed  Services  Committee,  he  is  the 
undoubted  and  undisputed  expert  In  this 
body  on  strategic  arms  limitations.  His 
military  experience  and  his  expertise 
have  lent  much  to  the  Members  on  both 
sides  in  the  consideration  of  a  range  of 
military  Issues. 

I  have  never  seen  a  Senator  who  has 
contributed  so  much  so  soon  as  Senator 
Garn  has. 

I  take  this  opportunity  to  pay  him 
that  special  tribute  at  the  conclusion  of 
this  diflBcult  task  which  he  performed 
after  scheduling  on  fairly  short  notice. 
I  express  my  personal  appreciation  to 
him  for  it. 


ORDER  POSTPONING  CONSIDERA- 
TION OP  SENATE  JOINT  RESOLU- 
TION 77 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
Order  No.  251,  Senate  Joint  Resolution 
77.  a  joint  resolution  congratulating  the 
men  and  women  of  the  Apollo  program 
upon  the  10th  anniversary  of  the  first 
man  landing  on  the  Moon  and  request- 
ing the  President  to  proclaim  the  period 
of  July  18  through  24,  1979,  as  "United 
States  Space  Observance,"  be  indefinitely 
postponed.  This  was  a  matter  that  was 
disposed  of  yesterday  on  the  House  joint 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  BUREAU  OP  INVESTIOA- 
TION  AUTHORIZATIONS— S.  1612 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  myself.  Mr.  Bayh,  Mr.  Ken- 
nedy. Mr.  GoLDWATER,  and  Mr.  Thur- 
mond. I  send  to  the  desk  a  bill  which  has 
been  cleared  on  both  sides  of  the  aisle, 
and  I  ask  that  the  title  be  stated  by  the 
clerk. 


Tbe  PRE8IDINO  OFFICER.  Hie  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  1613)  to  authorize  additional 
funds  for  fiscal  year  1979  for  Intelligence  and 
IntelUgenoe-rvUted  activities  of  the  Federal 
Bureau  of  Investigation. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  bill  be  dispensed  with  and 
the  bill  be  considered  as  having  been 
read  the  first  and  second  time  and  that 
tbe  Senate  proceed  to  its  immediate  con- 
sideraticm.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
S.  1512  would  authorize  to  be  appropri- 
ated for  fiscal  year  1979  for  the  conduct 
of  the  intelligence  and  intelligence- 
related  activities  of  the  Federal  Bureau 
of  Investigation  the  sum  of  $2,700,000. 
This  authorization  permits  a  transfer  of 
funds  already  appropriated  for  the  De- 
partmrat  of  Justice-Bureau  of  Prisons 
to  the  Federal  Bureau  of  Investigation. 
Therefore,  there  will  be  no  net  increase 
in  the  appropriation  for  the  Department 
of  Justice  for  fiscal  year  1979. 

The  administration  has  requested  au- 
thority to  make  this  transfer,  and  it  has 
been  considered  by  the  Select  Committee 
on  Intelligence  and  the  Committee  on 
the  Judiciary.  The  purpose  of  the  ex- 
penditure by  the  Federal  Bureau  of  In- 
vestigation will  be  to  increase  its  capa- 
bilities for  the  conduct  of  foreign  coun- 
terintelligence investigations  to  protect 
the  United  States  against  clandestine 
intelligence  activities  in  this  country  by 
or  on  behalf  of  foreign  powers. 

The  foreign  counterintelligence  pro- 
gram of  the  Federal  Bureau  of  Investiga- 
tion is  governed  by  two  authorization 
acts.  The  Department  of  Justice  Appro- 
priation Authorization  Act.  fiscal  year 
1979  (Public  Law  95-624;  92  Stat.  3459), 
authorizes  funds  to  be  {4>propriated  for 
the  Federal  Bureau  of  Investigation  as 
a  whole.  Title  I  of  the  Intelligence  and 
Intelligence-Related  Activities  Author- 
ization Act  for  fiscal  year  1979  (Public 
Law  95-370;  92  Stat.  626)  authorizes 
funds  to  be  appropriated  for  the  foreign 
counterintelligence  program  of  the  Fed- 
eral Bureau  of  Investigation. 

S.  1512  amends  the  ceilings  established 
by  these  two  acts  so  as  to  permit  the  pro- 
posed transfer  of  funds  to  the  foreign 
coimterintelligence  program  of  the  Fed- 
eral Bureal  of  Investigation.  It  is  si>on- 
sored  by  the  chairman  of  the  Select 
Committee  on  Intelligence.  Mr.  Bath; 
the  chairman  of  the  Committee  on  the 
Judiciary,  Mr.  Kennedy;  the  vice  chair- 
man of  the  Select  Committee  on  Intel- 
ligence, Mr.  GOLDWATER :  and  the  rank- 
ing minority  member  of  the  Committee 
on  the  Judiciary,  Mr.  Thttrmond.  It  has 
the  support  of  both  committees. 

And  I  urge  the  support  of  the  Senate. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  amoidmait.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion Is  (HI  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 


for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
8.  1612 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  atiembled.  That  section 
2(8)  of  the  Department  of  Justice  Appro- 
priation Autborlxatlon  Act,  fiscal  year  1079 
(Public  Law  96-624;  93  Stat.  3460),  rtiatlng 
to  funds  authorized  to  be  approfnlated  for 
the  Federal  Bureau  of  Investigation.  Is 
amended  by  striking  out  "$661,341,000"  and 
Inserting  in  Ueu  thereof  "•664,041.000". 

Sec.  2.  In  addition  to  the  funds  authorised 
to  be  appropriated  under  title  I  of  ttie  In- 
telUgence  and  InteUlgenoe-ReUtMi  Activities 
Authorization  Act  for  fiscal  year  1979  (Pub- 
lic Law  96-370;  93  Stat.  636).  there  la  au- 
thorized to  be  appropriated  for  fiscal  year 
1979  for  the  conduct  of  the  Intelligence  and 
InteUlgence-related  activities  of  the  Federal 
Bureau  of  Investigation  the  sum  of  $3,700,- 
000. 

Mr.  ROBERT  C.  BYRD.  »«r.  Presidoit, 
I  move  to  reconsider  vote  by  which  tbe 
bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  ol  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus) .  The  clerk  will  call  the  roll. 

■me  assistant  legislative  clerk  iHt>- 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consmt  that  tbe  oniei 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to 
exceed  15  minutes  and  that  Senators 
may  speak  up  to  5  minutes  each  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GENOCIDE  CONVENTION:  A 
DOCUMENT  OF  COMPASSION  AND 
COOPERATION 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  is  one  of  the  most 
carefully  studied  documents  in  our  his- 
tory. Since  1949,  lawyers,  diplomats,  poli- 
ticians, and  priests  have  pored  over  this 
treaty.  Every  syllable  has  been  scru- 
tinized. Every  comma  has  been  darlfled. 
What  has  emerged — after  30  years  of 
cautious  analysis — is  widespread  support 
for  the  treaty  and,  I  am  forced  to  add, 
widespread  denunciation  of  this  body. 

The  Senate  deserves  much  of  the  criti- 
cism that  has  beoi  lodged  against  it.  We 
have  deliberately  shut  our  eyes  while 
other  countries  had  the  wisdom  to  sign 
and  support  the  document.  We  have 
languished  while  other  nations  have 
taken  action. 

To  the  83  nations  that  have  acceded 
to  the  treaty,  the  Genocide  Convention 
is  a  document  of  compassion  and  co- 
operation. To  us,  unfortunately,  the  con- 
vention has  become  a  document  of  con- 
tention. 
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Why?  The  contracting  parties  have 
recognized  the  simple  and  unquestion- 
able truth  contained  in  the  preamble  to 
the  convention : 

Th»t  »t  all  periods  of  history  genocide 
has  Inflicted  great  losses  on  humanity  .  .  . 
and  .  .  .  that  In  order  to  liberate  mankind 
from  such  an  odious  scourge,  International 
cooperation  Is  required. 

The  Genocide  Convention  is  an  im- 
portant vehicle  for  such  international 
cooperation.  No  one  suggests  that  the 
convention  alone  eliminates  the  possibil- 
ity that  genocide  will  ever  occur  again. 
No  one  suggests  that  the  convention  is  a 
cture-all.  But  many  people  and  many 
nations  have  had  the  insight  to  recognize 
that  the  convention  is  a  step — an  inter- 
national step — in  the  direction  of  a  world 
free  from  the  horrifying  crime  of  geno- 
cide. It  is  time  for  the  United  States  to 
take  this  step. 

I  urge  my  colleagues  once  again  to 
promptly  ratify  the  Genocide  Convention. 


THE  NEED  FOR  SYNTHETIC  FUELS 

Mr.  STENNI8.  Mr.  President,  at  the 
present  time,  the  American  people  are 
attempting  to  come  to  grips  with  the  im- 
pact of  energy  shortages  and  rising  en- 
ergy prices  on  their  individual  lives. 

While  I  am  concerned  about  this  im- 
mediate problem,  my  attention  is  also 
focused  on  the  critical,  long-range  energy 
problems  of  this  Nation.  Our  position  Is 
precarious.  The  national  demand  for  en- 
ergy is  substantial  and  Is  dangerously  de- 
pendent on  uncertain  foreign  sources.  We 
must  bring  about  a  reversal  of  this  situ- 
ation and  be  independent  rather  than 
dependent  on  other  nations  for  our 
energy. 

I  have  recently  had  the  opportunity  to 
discuss  our  energy  problems  with  Sena- 
tor Jackson,  and  my  speech  today  is  in 
no  sense  a  criticism  of  his  splendid  work 
since  1973  and  before.  To  the  contrary.  I 
highly  commend  him  and  the  other  mem- 
bers of  the  Energy  Committee  who  have 
labored  with  him  on  this  problem  for 
many  months. 

It  seems  that  I  should  explain  just  why 
I  am  speaking  out  on  this  subject  at  this 
time. 

For  3  years  I  conducted  the  hearings 
for  a  Senate  Appropriations  Subcommit- 
tee regarding  money  items  for  special 
research  in  the  field  of  new  sources  of 
energy  or  modification  of  sources  now  in 
use.  This  awakened  me  to  the  extent  of 
the  need,  as  well  as  the  possible  cost  of 
this  research  alone. 

Then  I  watched  the  efforts  of  three 
Presidents  and  each  House  of  Congress 
as  they  grappled  with  this  unprecedent- 
ed problem  and  decided  that  ordinary 
methods  of  legislation  and  ordinary  or 
usual  procedures  could  not  get  the  Job 
done  due  to  the  Immensity  of  the  problem 
and  the  natural  conflicts  of  interest  with- 
in the  energy  field. 

These  energy  needs  and  the  problems 
have  been  underscored  by  the  repeated 
annual  hearings  I  have  held  on  our  pres- 
ent military  posture.  I  have  noted  with 
some  aLBirm  our  growing  dependence  on 
foreign  sources  for  energy  when  we 
should  be  moving  more  toward  Inde- 
pendence in  this  field. 

All  these  considerations  caused  me  to 


believe  it  is  the  duty  of  all  of  us  to  speak 
out  as  to  how  we  may  now  approach  the 
problem,  put  our  thoughts  out  before  our 
colleagues  with  the  hope  that  others  will 
do  the  same  and  all  of  this  will  Increase 
the  chances  for  a  new  start.  It  is  in  this 
spirit  that  I  offer  these  remarks. 

FAILED    TO    LEARN    FROM    PREVIOUS    LESSONS 

Most  troublesome  to  me  is  the  fact 
that  we  have  failed  to  learn  from  previ- 
ous lessons.  At  the  time  of  the  Arab  oil 
embargo  in  1973.  one-third  of  our  oil 
needs  were  met  by  imports.  Despite  the 
painful  economic  experience  of  that  em- 
bargo, we  have  allowed  our  dependence 
on  foreign  oil  to  Increase  to  about  50 
percent  of  our  needs.  This  has  hap- 
pened despite  the  eightfold  increase  in 
the  price  of  oil  since  1973.  We  have  per- 
mitted the  well-being  of  our  economy 
and  of  our  way  of  life  to  become  even 
more  vulnerable  to  the  decisions  of  oil 
exporting  countries — some  of  whom  are 
not  counted  among  our  friends. 

America  has  made  little  reaJ  head- 
way in  the  last  6  years  in  countering 
this  national  energj*  problem.  While  we 
have  spoken  about  "energy  independ- 
ence." we  have  not  made  any  progress 
in  that  direction  Our  hopes  were  pinned 
to  adoption  of  favorable  policies  by  oil 
exporting  nations  and  to  a  belief  that 
they  would  understand  that  drastic  in- 
creases in  oil  prices  would  ruin  the 
world's  economy  with  an  unfavorable 
impact  on  themselves.  These  hopes  have 
proven  to  be  false.  In  this  calendar  year 
alone,  oil  prices  have  increased  by  50 
percent  and  the  world's  economy  is 
headed  for  a  recession. 

The  time  for  unfounded  hopes  and  in- 
cremental solutions  has  passed.  America 
must  set  a  new.  determined  course  for 
energy  Independence.  This  course  will 
require  drastic — possibly  radical — steps 
and  imaginative  and  vigorous  leader- 
ship. 

ROLE   or   FEDEBAL   GOVERNMENT   IS   KEY 

This  leadership  must  come  from  the 
Federal  Government.  It  is  unreasonable 
to  expect  any  individual  U.S.  oil  com- 
pany or  other  energy  firm  to  be  able  to 
solve — even  in  part — this  complex,  in- 
ternational problem.  Our  private  com- 
panies should  not  be  called  on  to  bear 
the  cost  of  the  highly  expensive  and 
risky  research  emd  development  pro- 
grams for  new  energy  sources  which  will 
total  many  billions  of  dollars  over  the 
next  few  years.  Moreover,  the  depth  and 
Intensity  of  competition  in  our  private 
enterprise  system  will  not  provide  the 
comprehensive,  cohesive  approach  to 
our  overall  energy  problem  that  Is  so 
vitally  needed.  The  U.S.  Government 
must  direct  this  effort  and  underwrite 
the  costs  of  solving  our  energy  problem. 
At  the  same  time,  tha  rivalry  between 
different  sources  of  energy  must  be  less- 
ened. America  will  need  all  forms  of 
energy  in  the  future;  the  current  In- 
tense rivalry  between  energy  sources  has 
hindered  real  progress  on  any  energy 
program. 

In  directing  our  national  effort  to  cure 
our  energy  Ills,  the  Federal  Government 
needs  to  clearly  Identify  the  new  forms 
of  energy  to  be  emphasized  and  devel- 
oped— and  this  must  be  done  soon. 
Specific  and  certain  objectives  for  quan- 


tities of  new  energy,  costs,  and  deadlines 
must  be  established.  At  the  present  time, 
there  are  no  guidelines  upon  which  the 
American  people  or  industries  can  plan 
their  actions.  As  soon  as  the  funda- 
mental decisions  have  been  made,  the 
Federal  Government  must  undertake  a 
speclsd,  crash  research  and  development 
program  to  enable  production  of  prac- 
tical forms  of  new  energy. 

To  carry  out  this  new  energy  program, 
the  President  will  need  strong  emer- 
gency powers — similar  to  those  given 
to  the  President  in  wartime — that  will 
permit  rapid  and  effective  implementa- 
tion of  our  nations^  energy  strategy. 
The  lengthy  periods  requlreid  and  de- 
lays permitted  by  normal  governmental 
procedures  would  be  intolerable  in  the 
current  national  crisis.  We  must  be  able 
to  cut  through  the  "redtape."  Enough 
time  has  been  lost — we  must  move  ahead 
without  delay. 

As  part  of  the  emergency  programs, 
the  Congress  will  need  to  suspend  cer- 
tain environmental  requirements.  This 
is  justified  due  to  the  time  demands  and 
the  magnitude  and  seriousness  of  Amer- 
ica's energy  problem. 

NETD    TO    DEVELOP    STNTHmC    rOELS 

In  seeking  to  solve  this  problem,  the 
Government  has  a  substantial  list  of 
long-range  energy  options — oil.  gas. 
nuclear,  solar,  geothermal.  wind,  and 
water.  However,  this  list  of  options  is 
considerably  shortened  when  seeking  to 
provide  new  energy  sources  in  the  1980's. 
For  example,  there  is  general  agreement 
that  solar  energy  will  not  be  available 
in  amounts  capable  of  carrying  our  in- 
dustrial and  transportation  energy  loads 
until  after  the  year  2000.  Two  options 
could  provide  large  quantities  of  energy 
in  the  1980's:  Synthetic  fuels  and  nu- 
clear energy. 

In  that  we  depend  on  millions  of  in- 
ternal combustion  engines  for  Industry 
and  transportation — with  145  million 
cars  and  trucks  on  U.S.  highways — 
there  is  an  urgent  need  to  develop  liquid 
fuel  substitutes.  I  believe  that  our  best 
hope  for  near-term,  alternative  energy 
sources  is  to  develop  and  produce  syn- 
thetic fuels.  Though  called  "synthetic." 
these  fuels  are  not  artificial  products. 
Rather,  they  result  from  converting  or- 
ganic material  into  petroleum.  Synthet- 
ic fuels  include  oil  made  from  coal, 
shale  rock,  and  tar  sands;  gas  from  coal; 
and  alcohols,  gasohol,  and  waste  prod- 
ucts used  to  produce  energy.  Develop- 
ment of  these  new  synthetic  fuels  will 
not  put  anyone  out  of  business.  We  will 
need  all  of  the  present  U.S.  sources  of 
energy  in  the  future  in  addition  to  de- 
veloping new  sources  like  synthetic 
fuels. 

The  problems  with  synthetic  fuel  sub- 
stitutes for  petroleum  are  the  tremen- 
dous Investment  costs  and  the  high  cost 
per  barrel  of  the  end  product.  It  Is  esti- 
mated that  by  the  mld-to-late-1980's, 
synthetic  fuels  could  be  produced  for 
about  $40  to  $45  per  barrel.  This  com- 
pares to  the  current  OPEC  price  of  $23.50 
per  barrel  of  oil.  Development  of  efficient 
production  processes  might  reduce  the 
price  of  synthetic  fuels;  however,  It  Is 
imllkely  that  they  could  approach  cur- 
rent oil  prices.  Yet,  there  Is  substantial 
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uncertainty  as  to  what  oil  will  cost  S 
years  from  now.  The  future  rate  of  In- 
crease in  oil  prices  would  have  to  be 
only  one-fourth  of  the  rate  experienced 
during  the  past  6  years  for  the  price  of 
oil  to  reach  $45  per  barrel  by  1985. 

While  the  required  investment  Is  sub- 
stantial; the  results,  not  completely  cer- 
tain; and  the  end  product,  expensive  In 
today's  terms,  the  U.S.  Government 
should  make  the  unwavering  commit- 
ment of  national  resources  to  imdertake 
the  necessary  research  and  development 
and  production  investments  to  provide 
America  with  substantial  amounts  of 
synthetic  fuels  to  substitute  for  impjrted 
oil.  Once  the  Government  has  developed 
the  production  processes,  private  indus- 
try would  be  depended  upon  to  produce 
these  new  fuels. 

One  particular  source  of  energy  that 
we  must  use  more  Is  coal.  America  has 
abundant  sources  of  coal — more  than 
600  years  worth  at  present  consumptl(m 
rates.  As  I  mentioned  coal  can  be  con- 
verted into  both  oil  and  gas.  I  urge  that 
our  research  and  development  programs 
pay  particular  attention  to  coal  and 
identify  what  coal  can  do  that  it  is  not 
now  doing. 

The  benefits  to  the  United  States  of 
development  of  synthetic  fuels  would  be 
substantial : 

Eliminate  the  leverage  that  foreign 
countries  currently  have  on  the  United 
States — leverage  that  they  have  used  to 
hurt  our  economy  and  have  attonpted 
to  use  to  infiuence  our  relations  with 
other  foreign  countries; 

End  the  stranglehold  that  OPEC  na- 
tions have  on  world  energy  sources; 

Substantially  improve  our  balance-of- 
payments  position — if  the  United  States 
could  produce  sufficient  synthetic  fuels  to 
offset  three-fourths  of  our  current  oil 
imports,  the  current  U.S.  balance-of- 
payment  deficit  could  be  eliminated;  and 

Bring  about  early  additional  sources  of 
energy  here  in  the  United  States  so  that 
the  people  of  America  will  not  be  driven 
to  extreme  measures  or  hardships. 

PARAULEL    STNTHETIC    RUBBEB    PROCKAM    OP 
WORLD    WAR    n 

The  sjrnthetlc  fuel  program  that 
should  be  started  and  funded  by  the 
Federal  Government  should  parallel  the 
effort  that  the  Government  made  dur- 
ing World  War  U  to  develop  synthetic 
rubber.  When  the  Japanese  cut  off  more 
than  90  percent  of  our  supply  of  natural 
rubber,  the  U.S.  Government  undertook 
and  financed  a  program  to  develop  and 
produce  synthetic  rubber.  Expertise  and 
technology  Information  were  provided 
by  the  chemical,  petroleum,  and  rubber 
Industries  along  with  production  wwlc- 
ers.  The  Government  provided  nearly 
$2  billion  to  finance  the  construction, 
operation,  and  management  of  synthetic 
rubber  processing  plants. 

This  synthetic  rubber  program  was  a 
tremendous  success.  In  1942,  only  5,000 
tons  of  synthet  c  rubber  were  produced. 
By  1946,  annual  production  had  been 
expanded  to  1.2  million  tcsis.  Under  ordi- 
nary peacetime  circumstances.  It  is  esti- 
mated that  it  would  have  taken  20  years 
to  develop  synthetic  rubber.  In  the  mat- 
ter of  a  few  years,  under  the  authority 
contained  in  the  First  War  Powers  Act 
of  1941,  the  program  undertaken  by  the 


Government  developed  the  necessary 
tectan(dogy  and  production  facilities  to 
meet  the  wartJne  rubber  needs  of 
America.  In  addition  to  his  emergency 
powers,  President  Roosevelt  appointed  a 
high  level  committee  to  review  the  syn- 
thetic rubber  program.  This  group — 
consisting  of  Hcxi.  Bernard  M.  Baruch, 
Dr.  James  B.  Conant,  president  of  Har- 
vard University,  and  Dr.  Karl  T.  Comp- 
ton,  president  of  Massachusetts  Insti- 
tute of  Technology — ^provided  valuable 
outside  advice  to  the  Government. 

The  synthetic  rubber  program  of 
World  War  U  exemplifies  the  resource- 
fulness and  ability  of  the  United  States 
to  attack  a  critical  problem.  It  is  exactly 
this  type  of  program  that  Is  needed  to 
provide  synthetic  fuels.  The  U.S.  Govern- 
ment— operating  under  special  emer- 
gency powers — would  provide  the  leader- 
ship and  ftmding;  U.S.  Industries  would 
IHX>vide  technology  and  production  ex- 
pertise; and  informed  advice  would  be 
provided  by  business  and  academic 
leaders. 

This  Is  not  a  time  to  find  people  to 
blame  for  our  energy  problem.  Three 
Presidents  have  had  to  deal  with  this 
problem,  and  the  Congress,  since  1973. 
We  are  all  to  blame  to  some  degree,  and 
I  am  willing  to  accept  my  part  of  that 
blame — ^whatever  it  may  be.  What  is 
needed  now  \s  to  find  a  way  to  effectively 
deal  with  this  problem. 

StTMMART 

In  that  our  military  security  is  In- 
volved with  this  energy  crisis,  I  am 
prtHnpted  to  want  to  act.  For  my  part,  I 
recommend  that — 

The  Federal  Government  take  the 
clear  and  certain  leadership  role; 

Special  emergency  powers  be  granted 
to  the  President  to  permit  rapid  and  effi- 
cient development  of  solutions  to  our  en- 
ergy problons; 

Specific  objectives  for  programs  to  de- 
velop new  energy  sources  be  established 
by  the  Federal  Government; 

TtiB  Federal  Government  fund  an  all- 
out  research  and  development  program 
to  make  practical  the  production  of  al- 
ternative forms  of  energy  with  particular 
attention  to  the  potential  of  coal; 

A  high  priority  program  to  produce 
substantial  amounts  of  synthetic  fuel  be 
started  to  help  meet  our  near-term  ^- 
ergy  needs;  and 

After  the  Federal  Government  has  de- 
veloped synthetic  fuel  production  proc- 
esses, private  Industry  would  be  depended 
upon  to  undertake  the  actual  production 
and  distribution. 

The  time  has  come  for  America  to 
make  the  tough  decisions  on  energy.  The 
Indecision  of  the  last  6  years  has  resulted 
in  a  drift  Into  a  much  more  serious  en- 
ergy situation.  It  Is  time  for  America  to 
solve  Its  energy  problem  and  become  self- 
reliant.  If  we  fail  to  be  decisive,  we  will 
allow  OPEC  nations  to  dictate  our  econ- 
omy and  perhaps  our  economic  destiny. 


PRENOTIPICATION  OP  ADDITIONAL 
EXPORT-IMPORT  BANK  FINANC- 
ING FOR  BRAZILIAN  NUCLEAR 
POWER  PLANT 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication which  I  have  received  from 


the  Export-Impwt  Bank  pursuant  to  sec- 
tion 2(b)  (3)  (Hi)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  notifying 
the  Senate  of  a  proposed  addiUcmal  di- 
rect credit  and  a  financial  guarantee  to 
Furnas  Centrals  Eletricas  SA.  (FUR 
NAS),  to  assist  the  export  from  the 
United  States  of  goods  and  services  to  be 
used  in  the  completion  of  the  Angra  dos 
Reis  nuclear  power  plant  located  near 
Rio  de  Janerio,  Brazil.  Section  2(b)(3) 
(ill)  requires  the  Bank  to  notify  the  Con- 
gress of  proposed  lofms  or  financial  guar- 
antees involving  nuclear  exports  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  taking  final  acticxi  on 
such  proposals.  Upon  expiration  of  this 
period,  the  Bank  may  give  final  approval 
to  the  transaction  unless  the  Congress 
adopts  legislation  to  preclude  such 
approval. 

In  this  case,  the  Bank  proposes  to 
extend  an  additional  loan  in  the  amount 
of  $24  miUion  and  a  financial  guarantee 
in  the  amount  of  $12  million  to  be  used 
in  the  purchase  of  U.S.  goods  and  serv- 
ices to  modify  and  complete  Brazil's  first 
nuclear  powerplant.  Eximbank  has  pre- 
viously made  loans  and  guarantees  total- 
ing $183,320,000  in  conjunction  with  this 
project.  The  new  credit  will  cover  60  per- 
cent of  the  additional  costs  of  U.S.  goods 
and  services  to  be  used  in  completion  of 
the  plant,  bringing  the  total  RrinnhftTiir 
commitment  to  $223,320,000.  The  loan 
will  bear  interest  at  the  rate  of  8%  per- 
cent per  annum,  payable  semiatmually 
in  15  installments  beginning  December 
31, 1982. 

Mr.  President,  I  ask  unanimous  caa- 
sent  that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcoid, 
as  follows: 

ExpoKT-licpoBT  Bank  or  tbs 

UmTKD  States, 
Washington,  D.C.,  July  2, 1979. 
Hon.  Walteb  F.  Mondalx, 
President  of  the  Senate, 
Washington,  D.C. 

Deak  Mr.  Pbesidxnt:  Pursuant  to  Section 
2(b)  (3)  (Ul)  of  the  Export-Import  Bank  Act 
of  1915,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction  in- 
volving U.S.  exports  to  Brazil: 

A.  Description  of  transaction: 

1.  Background  and  purpose ; 

In  late  1971,  Eximbank  authorized  a 
direct  credit  of  t69  million  and  a  guarantee 
of  private  loans  of  $69  million  to  Furnas 
Centrals  Eletricas  S.A.  (FCRNAS)  to  finance 
the  U.S.  costs  for  the  Angra  dos  Rels  Nuclear 
Power  Plant,  Brazil's  first  nuclear  power 
plant,  located  on  the  coast  between  Rio  de  Ja- 
neiro and  Sao  Paulo.  As  the  U.S.  costs  for  the 
project  have  increased.  Eximbank  has  In- 
creased the  amount  of  Its  direct  credit  by 
$40.68  million  and  Its  guarantee  of  private 
loans  by  W.64  million.  The  last  such  Increase 
was  reported  to  you  by  our  letter  dated  Jan- 
uary 19,  1978.  FDBNAS  has  requested  and 
Eximbank  is  prepared  to  provide  an  addi- 
tional direct  credit  of  $34  million  and  a  guar- 
antee of  additional  private  loans  of  $13  mil- 
lion. This  additional  support,  if  improved, 
wUl  bring  Extmbank's  total  support  for  this 
project  to  $333.33  million. 

FURNAS  reqxUres  additional  financing  for 
several  reasons.  First.  FURNAS  has  requested 
Westlnghouse  Electric  Corporation,  its  prin- 
cipal supplier,  to  assume  overall  responsi- 
bility for  the  completion  of  the  entire  proj- 
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._..         ^               »,,^v.t>  9  Thu  flnanclDB  Dim  of  the  United  States  Court  of  Claims.  tnuM- 

ect.  including  the  civil  ^*»-  °°  *  ^^f^'  xh^^tSc^  of  United  States  goods  and  mlttlng.  pursuant  to  law.  a  certified  copy 

b..to.   This  «P/«f°H_»  »^J«^VS  services  to  lipurcha^  by  FURNAS  Is  »60  of  thTjudgment  order  of  the  Court  in  the 

in  the  scope  of  ^ ^^'^^^^  t?e^-  mUl  on  whlc^  will  be  financed  as  follows:  case   Aleut   Community   of  St.   Paul   Island 

and  is  an  attempt  to  streamaine  the  ^-  muiion  wmcn  wm  oe ^^^  ^^^^^  Community  of  St,  George  Island 

cedures  required  to  complete  the  project,  ine  Percent  v    The  United  States;  to  the  Committee  on 

addlUonal    services    will    be    performed    by  of  US  Appropriations. 

Westlnghouse    at    a    coat   of   approximately  Amount      costs  ec-1763.     A     communication     from     the 
$36,750,000.                                            ..„hi»»^t 7c  Acting  Assistant  Attorney  General.  transmit- 
Second.  Qlbbe  *  Hill,  the  US.  architect  ^^^ »9,000.000        16  ^^       "^^^   ^^^^   information    of    the    Senate. 

engineer   for   the    project    wlU    provide    the  gxlmbank  credit-.- 24.000.000        40  notice  of  the  pendency  of  a  lawsuit  Interna- 

addttlonal  engineering  services  required  to  private    loans    guaranteed  tlonal  Union  of  Brlcltlayers  and  Allied  Crafts- 
carry  the  project  to  completion.  These  serv-          ^^  Exlmbank 12.000.000        20  ^^^    ^^  ^,    ^    patrlcla  Harris  et  al.;   to  the 

ices  wUl   include   consultaUon   to   FURNAS  p^vate  loans  not  guaran-  Committee  on  Banking.  Housing,  and  Urban 

to  assUt  FURNAS  In  responding  to  questions  ^^^  ^^  Exlmbank 15.  OOO.  000         25  ^galrs. 

from  Comlssao  Naclonal  de  Energla  Nuclear  . —  eC-1764   A  communication  from  the  Exec- 

(CNEN).  Brazils  nuclear  regulatory  body,  on                 ,^^^^l    60,000,000       100  uti„e   Director  of  the  Administrative  Con- 
matters  involving  plant  design  as  related  to ^_ ference  of  the  United  States,  transmitting  a 

health  and  safety  standards.  Any  design  al-  ^^^  Exlmbank  charges:  The  Exlmbank  corrected  copy  of  the  previously  submitted 
teratlon  required  by  CNEN  will  subsequently  (.^edU  will  bear  Interest  at  S^a  per  anniun.  recommendation  of  the  Conference  entitled 
be  implemented  by  Glbbs  &  HIU.  In  addition,  payable  semiannually.  A  guarantee  fee  of  ',  Hybrid  Rulemaking  Procedures  of  the  Fed- 
Olbbs  &  HIU  will  design  and  supply  an  en-  ^j  j  percent  will  be  charged  on  the  outstand-  ^^^1  Trade  Commission":  to  the  Committee 
hanced  security  system  for  the  plant.  The  ^^^  amount  of  the  private  loans  guaranteed  „„  Commerce,  Science,  and  Transportation, 
cost  of  the  additional  work  to  be  performed  Exlmbank.  FURNAS  will  also  pay  commit-  eC-1765.  A  communication  from  the  See- 
by  Glbbs  &  Hill  will  be  approximately  mg^^  fg^g  gf  05  percent  per  annum  on  the  retary  of  the  Interior,  transmitting,  pursuant 
$2,500,000.  undisbursed  portion  of  the  Exlmbank  credit  to  jaw.  the  decision  of  the  Department  re- 
Third.  FURNAS  requires  approximately  j^nd  'g  of  1  percent  jjer  annum  on  the  undls-  gardlng  the  application  for  repayment  of  ex- 
$6,000,000  to  cover  the  cost  of  equipment  b^rsed  portion  of  the  private  loans  guaran-  cess  gas  royalties  to  the  Atlantic  Richfield 
modifications,  such  as  higher  capacity  serv-  ^^^^  ^^  Exlmbank.  Company  for  lease  OCS-0438,  Eugene  Island 
Ice  water  pumps  and  titanium  tubing  for  ^^^  .^.j^^  Exlmbank  credit  and  the  private  Block  175.  offshore  Louisiana;  to  the  Com- 
the  condenser,  as  well  as  additional  mate-  iq^^s.  which  total  $51,000,000,  will  be  repaid  mlttee  on  Energy  and  Natural  Resources, 
rials.  In  addition.  FURNAS  estimates  that  puRNAS  In  20  equal  semiannual  Install-  EC-1766.  A  communication  from  the  Dep- 
a  contingency  of  $15,750,000  should  be  re-  njents  beginning  on  December  31.  1982.  Under  uty  Assistant  Secretary  of  the  Interior,  trans- 
served  to  cover  design  and  equipment  costs  ^^^^  schedule,  the  first  5  Installments  and  a  mlttlng.  pursuant  to  law.  notice  of  the  re- 
resultlng  from  any  mandatory  modifications  portion  of  the  6th  Installment  will  be  applied  celpt  of  a  project  proposal  under  the  Small 
required  to  secure  the  final  operations  license  ^^  repayment  of  the  private  loans  not  guar-  Reclamation  Projects  Act  by  the  Lewlston 
from  CNEN.  This  contingency  will  also  cover  ajjtee<i  by  Exlmbank;  the  remainder  of  the  Orchards  Irrigation  District.  Idaho;  to  the 
the  cost  of  any  shortage  of  miscellaneous  ^^^^  installment,  the  next  4  Installments  and  committee  on  Energy  and  Natural  Resources. 
Items  required  for  final  equipment  erection  ^  portion  of  the  11th  Installment  will  be  ap-  EC-1767.  A  communication  from  the  Sec- 
Exlmbank  considers  the  reasons  for  and  J^  ^^  repayment  of  the  private  loans  retary  of  Transportation,  transmitting,  pur- 
the  amount  of  the  Increased  US.  costs  to  be  guaranteed  by  Exlmbank;  and  the  remainder  suant  to  law.  a  report  on  carpool  use  of  the 
reasonable  and  necessary  to  ensure  comple-  °^  ^^^^  ^^^^  installment  and  all  of  the  last  Dulles  Airport  Access  Road;  to  the  Commlt- 
tlon  of  this  plant  now  scheduled  for  Do-  „  installments  will  be  applied  to  repayment  tee  on  Environment  and  Public  Works. 
cemberl980.  of  the  Exlmbank  credit.  EC-1768.     A     communication     froni     the 

2.  Executive  branch  approval :  Sincerely  Comptroller  General   of  the  United  States, 
In  accordance  with  established  procedures,  h.  K.  Alixn.  transmitting,  pursuant  to  law.  a  report  en- 

Exlmbank  requested  through  the  Department  ^^^^^^^^__  titled  "Endangered  Species— A  Controversial 
of  State  the  views  of  the  Executive  Branch  '  issue  Needing  Resolution";  to  the  Committee 
on  the  proposed  transaction.  States  Bureau  MESSAGE  FROM  THE  HOUSE  on  Environment  and  Public  Works, 
of  Oceans  and  International  Envlronmen-  EC- 1769.  A  communication  from  the 
tal  and  Scientific  Affairs  advised  that  the  At  3:59  p.m..  a  message  irom  ine  comptroller  General  of  the  United  States. 
Executive  Branch  has  no  objection  to  Exlm-  House  of  Representatives  delivered  by  transmitting,  pursuant  to  law,  a  report  en- 
bank's  proceeding  with  this  transaction  j^    Gregory    one  of  Its  reading  clerks,  titled    'Who's  Not  Piling  Income  Tax  Re- 

3.  Identity  of  the  parties:  announced  that  the  House  agrees  to  the  turns?  iRS  Needs  Better  ways  to  Find  Them 
FURNAS  is  the  largest  subsidiary  of  Elec-  "     pndment  Of  the  Senate  to  H.R.  2154.  and  Collect  Their  Taxes  ';  to  the  Committee 

trobras.  which  Is  the  Federal  Government  of  rovisA  thp  Strateeic  and  Criti-  °"  Finance. 

Brazirs    electric    power    holding    company  *"  t^i^^VoU^lnrlr  Wllne  Ac^  ^  EC-I770  A  communication  from  the  Depu- 

Since  1973  FURNAS  has  held  the  status  of  a  cal  Materials  Stock  Piling  Act.jo  require  ^^.  f^.^i^^^^^  secretary  of  Defense  (Admlnls- 

reglcnal  power  company  responsible  for  the  that    appropriations    for    acquisition    01  (ration),     transmitting,    pursuant    to    law. 

supply  of  power  to  Brazils  southeastern  reg-  strategic   and   critical   materials   De  au-  notice  of  two  new  proposed  systems  of  rec- 

lon  and   for  the   construction   of  all   power  thorized  by  law.  to  establish  a  National  ords  for  the  Department  of  the  Army  under 

developments  and  high  voltage  transmission  Defense     Stockpile     Transaction     Fund,  the  Privacy  Act;  to  the  Conmilttee  on  Gov- 

systems  of  regional  Interest    FURNAS  sells  ^id  for  other  purposes.  ernmental  Affairs.                                   »v.     »  . 

Its  power  under  long-term  contracts  to  prl-  „„„»™  also  announced  that  the  EC-1771.  A  communication  from  the  Act- 

vate  and  eovernment-owned  utilities  „  The  "^^ssage  also  announcea  tnat  tuc  Director   of   the   Management   and   Or- 

The  Federative  Republic  of  Brazil  wUl  is-  Hou'se  agrees  to  the  report  of /ne  com  g^n^^jion  Division.  United  SUtM  Envlron- 

sue  to  Edmbank  an  unconditional  guarantee  mittee  Of  conference  on  the  disagreeing  ^g^^g^i    protection    Agency,    transmitting, 

for  repayment  of  the  Exlmbank  credit  and  votes  of  the  two  Houses  on  the  amend-  pursuant  to  law.  notice  of  a  new  system  ot 

the  private  loans  guaranteed  by  Exlmbank  ments   of  the  Senate  to  H.R.   2729,   an  re:orda    for    the    Environmental    Protection 

B.  Expitnatlcn  of  Exlmbank  financing:  ^^^.^  to  authorize  appropriations  foractiv-  Agency,  under  the  Privacy  Act;  to  the  Com- 

1.  Reasons:  Hies  of  the   National  Science  Pounda-  mittee  on  Governmental  Affairs. 

The  Exlmbank  credit  and  financial  guar-  ,  .  ^^  purposes.  EC-1T72.  A  communication  from  thelM- 
antee  totaling  $36  million  will  facilitate  the  "O"'  *"°  lor  otner  purtnjoca.  ^^^^  ^^  ^^^  ^^^^.^^  g^^^^  0^,^^  ^^  Person- 
expert  of  $60  million  of  U.S.  goods  and  serv-  -^-^^^■^■^—  nel  Management,  transmitting  a  draft  of 
icee.  Exlmbank  perceives  no  adverse  Impact  mMMTINTCATIONS  proposed  legislation  to  authorize  payment 
on  the  U  S.  economy  from  the  export  of  these  t-ijMjyiur.i«^Ai.xwi  o  ^^^^  ^^^  ^^^^^  service  Retirement  and  Dl«- 
gojdEandserslces.  This  transaction  win  have  -phe  PRESIDING  OFFICER  laid  be-  ability  Fund  for  the  expenses  of  retirement 
a  fivorable  Impact  on  employment  for  sub-  j^j-e  the  Senate  the  following  communi-  appeals:  to  the  Committee  on  Oovemmental 

stantiai  numbers  of  United  States  workers  nations,  together  with  accompanying  re-     Affairs.                                          

as  well  as  en  the  United  States  balance  of  documents  and  papers,  which  EC-1773.  A  communication  from  tbe  IM- 
trwto  Westlnghouse  has  advised  Exlmbank  P°"/' ^^^^r^^"^' .nd  cated  ■  ""ctor  of  the  U.S.  Office  of  Personnel  Man- 
that  thli  sale  win  result  in  6,117.000  man-  were  referred  as  indicatea.  agement.  transmitting  a  draft  of  propowd 
hours  which  U  equivalent  to  2.480  man-years  BC-1761.  A  communication  from  »"*  8«c-  i^guj^tlon  to  amend  title  6.  United  SUtes 
directly  created.  The  majority  of  equipment  retary  of  Agriculture,  transmitting  a  draxt  ^^^  ^  extend  the  Federal  Physicians  Com- 
and  services  will  be  supplied  from  Pennsyl-  of  proposed  legislation  to  »m»°a  ^*  f~:  parablllty  Allowance  Act  of  1978,  and  for 
vanla  and  New  Tork  where  the  unemploy-  eral  Seed  Act  (63  SUt^  1275)  to  update  its  ^^^^^  purposes;  to  the  Committee  on  Oot- 
ment  rates  in  March  1979  were  7.8  percent  provisions,  and  '°[,  °J,»J«  P"^^'._*°  ^'  ernmenUl  Affair.. 
and   77   percent,   respectively.   None  of  the  Committee   on   Agriculture.   Nutrition,   and  ^^^^^      ^     communication     from    the 

t'hfunlteS'sUtr''*  *"  ""  '^°"  """"^  '"  '^^-1762  A  communication  from  the  Clerk  ComptroUw  Oenerl  of  the  Unlt«l  Stat*. 
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transmitting,  pursuant  to  law.  a  report  en- 
titled "Critical  Manpower  Problems  Rcctrict 
the  Use  of  Nation*!  Guard  and  Reaerve 
Forces."  July  11,  1979;  to  the  Committee  on 
Government  Affairs. 

EC-1776.  A  communication  from  the 
Commlflsioner,  Immigration  and  Naturaliza- 
tion Service.  Department  of  Juetlce,  trans- 
mitting, pursuant  to  law.  orders  entered  In 
694  cases  in  which  the  authority  contAlned 
In  section  212(d)  (3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens;  to  the  Committee  on  tbe  Judi- 
ciary. 

EC-1776.  A  communication  from  the  Gen- 
eral Counsel.  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law.  a  report  entitled  "Finan- 
cial Statements  and  Supplemental  Schedules 
for  the  Year  Ended  December  31.  1978.  and 
Auditors'  Opinion";  to  the  Committee  on  the 
Judiciary. 

EC-1777.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmit- 
ting, pursuant  to  law.  ordered  In  the  cases 
of  certain  aliens  who  have  been  found  ad- 
missible to  the  United  States  under  tbe 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

EC-1778.  A  communication  from  the  Di- 
rector. Administrative  Office  of  the  United 
States  Courts,  reporting,  pursuant  to  law. 
upon  the  suspension  of  Speedy  Trial  Act 
time  limits  established  by  18  U.S.C.  section 
3161(c);  to  the  Committee  on  the  Judiciary. 

EC-1779.  A  communication  from  the  Chief 
Commissioner,  United  States  Court  of 
Claims,  transmitting,  pursuant  to  law.  re: 
Arizona  Insurance  and  Investment  Com- 
pany, et  al.  V.  The  United  States.  Oona.  Ref. 
1-72.  a  report  of  the  Trial  Commissioner 
dated  October  29.  1976.  a  report  of  the  Re- 
view Panel  dated  December  6.  1977.  a  report 
of  the  Trial  Commissioner  dated  December 
1.  1978.  a  report  of  the  Review  Panel  dated 
May  29.  1979.  and  order  of  the  Review  Panel 
dated  July  9.  1979;  to  the  Committee  on  the 
Judiciary. 

EC-1780.  A  communication  from  the  At- 
torney General  of  tbe  United  States,  trans- 
mitting a  draft  of  proposed  legislatloQ  to 
provide  certain  pretrial,  trial,  and  appellate 
procedures  for  criminal  cases  Involving  clas- 
sified Information;  to  the  Committee  on  the 
Judiciary. 

EC-1781.  A  communication  from  the 
Chairman,  Minimum  Wage  Board  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  the  extent  to  which  the  exemptions  from 
the  minimum  wage  and  overtime  require- 
ments of  the  FUr  Labor  Standards  Act  may 
apply  to  employees  of  conglomerates;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1782.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  Interim  Final  Regula- 
tions for  Part  164 — Ci^>aclty-BuUdlng  for 
Statistical  Activities  In  State  Educational 
Agencies;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1783.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  annual 
report  on  research  and  demonstration  proj- 
ects for  primary  care:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1784.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare,  re- 
porting, pursuant  to  law,  on  the  primary 
health  care  needs  of  immigrants;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1786.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  of  audit  of  tbe  Student 
Loan  Marketing  Association  for  tbe  year 
ended  December  31,  1978;  to  tbe  Committee 
on  Labor  and  Human  Resources. 


EC-1786.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38  of  the  United  States  Code  to 
permit  disclosure  of  names  and  addresses  and 
other  Information  maintained  by  the  Veter- 
ans' Administration  to  a  consumer  reporting 
agency  for  certain  debt  collection  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

EC-1787.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  cumulative  report  on  re- 
scissions and  deferrals,  July  1979;  to  tbe  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  the  Committee  on 
Armed  Services,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  the  Committee 
on  Commerce.  Science,  and  Transportation, 
the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment  and 
Public  Works,  the  Committee  on  Foreign 
Relations,  tbe  Committee  on  Finance,  tbe 
Committee  on  Governmental  Affairs,  the 
Select  Committee  on  Indian  Affairs,  the  Com- 
mittee on  the  Judiciary,  the  Committee  on 
Labor  and  Htmian  Resources,  and  the  Select 
Committee  on  Small  Business,  jointly,  pur- 
suant to  order  of  January  30.  1975. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAONUSON.  from  the  Committee 
on  Appropriations,  with  amendments: 

HJt.  4389.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes  (Rept.  No. 
96-247) . 


CXXV- 


-1168— Part  14 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Tranq>ortatlon : 

Tbe  following-named  persons  to  be  Mem- 
bers of  the  Interstate  Commerce  Commission : 

Darius  W.  Oasklns,  Jr.,  of  the  District  of 
Columbia; 

Thomas  A.  Trantum.  of  Connecticut;   and 

Marcus  Alexis,  of  Illinois. 

(The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  PROZMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

Frederick  H.  Schultz.  of  Florida,  to  be  a 
Member  of  tbe  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1968;  and 

nrederlck  H.  Schultz,  of  Florida,  to  be  a 
Member  of  tbe  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  4  years 
(new  position). 

(The  above  nomination  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  was  reported  with  the  rec- 
ommendation that  it  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  HARRY  F.  BYRO,  JR.  Mr.  Presi- 
dent, as  In  executive  session,  from  the 


Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations:  in 
the  Army  Reserve  and  National  Guard 
there  are  32  officers  for  promotion  to 
major  general  and  brigadier  general  (list 
beginning  with  Brig.  Gen.  James  Carroll 
McElroy),  and  Rear  Adm.  Kent  J. 
Carroll,  VS.  Navy,  for  appointment  to 
the  grade  of  vice  admiral.  I  ask  that  these 
names  be  placed  on  the  Executive  Calen- 
dar. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  placed  on  the  Execu- 
tive Calendar. 

Mr.  HARRY  F.  BYRD,  JR.  In  addition. 
Mr.  President,  there  are  9  midshipmen, 
Cr.S.  Naval  Academy,  for  appointment  in 
the  Regtdar  Air  Force  in  the  grade  of 
second  lieutenant  (list  beginning  with 
Eric  C.  Berry) ;  and  there  are  507  in  the 
Reserve  of  the  Army  and  Army  National 
Guard  for  promotion/appointment  to 
the  grade  of  colonel  and  lieutenant  col- 
onel (list  beginning  with  Ronald  J.  Bor- 
denaro) ;  and  15  in  the  Navy  and  Naval 
Reserve  for  promotion  to  commander 
and  below  (list  beginning:  with  Alden  S. 
Salcedo) .  Also,  there  are  80  fOr  perma- 
nent appointment  in  the  Marine  Corps 
Reserve  to  the  grade  of  colonel  (list  be- 
ginning with  Glenn  E.  Allen) .  Since  these 
names  have  already  appeared  in  the  Con- 
gressional Recoro  and  to  save  the  ex- 
pense of  printing  again,  I  ask  unanimous 
consent  that  they  be  ordered  to  lie  on 
the  Secretary's  desk  for  the  information 
of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  will  lie  on  the 
Secretary's  desk. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  prinU^l  in  the 
Record  on  June  21,  1979,  at  the  end  of 
the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  GOLDWATER  (for  himself  and 
Mr.  DeConcini)  : 

S.  1503.  A  bUl  to  amend  the  National  Trails 
System  Act  to  designate  the  General  Crook 
Trail  In  Arizona  and  New  Mexico,  and  the 
Beale  Wagon  Rotul  In  Arizona  and  New 
Mexico,  for  study  to  determine  the  feasi- 
bility and  desirability  of  their  designation 
as  National  Historic  Trails;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  STEWART: 

S.  1504.  A  bUl  for  the  relief  of  Byung  Ho 
Choe  and  In  Sook  Choe,  husband  and  wife, 
and  Kl  Hyuk  Choe  and  Kl  Hwan  Choe.  their 
sons;  to  the  Committee  on  the  Judiciary. 
By  Mr.  COCHRAN : 

S.  1506.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  that  the  amount 
of  a  deduction  in  the  case  of  disaster  loss 
shall  be  Increased  by  an  amount  computed 
with  regard  to  the  replacement  cost  of  prop- 
erty lost  In  a  disaster;  to  tbe  Committee  on 
Finance. 

By   Mr.   DOMENICI    (for   himself   and 
Mr.  ScHnrrr) : 

S.  1606.  A  bill  to  convey  all  Interests  of 
the  United  States  In  certain  real  property 
In  Sandoval  County.  New  Mexico,  to  Walter 
Hernandez;  to  the  Committee  on  Energy  and 
Natural  Resources. 
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By  Mr.  CRANSTON: 
S.  1507  A  bill  relating  to  the  settlement  or 
certain  claims  and  controversies  lnvolvln<» 
the  waters  of  the  San  Luis  Rey  River  In  San 
Diego  County,  California,  and  to  other  mat- 
ters; CO  the  Select  Committee  on  Indian 
Affairs. 

By  Mr  STAFFORD 
S.  1508.  A  bUl  to  establish  a  Federal  Energy 
Authority  to  build,  own.  and  operate  dem- 
onstration facilities  to  produce  synthetic 
oil  from  shale  and  synthetic  i^as  and  oil  from 
coal:  to  the  Committee  (in  Energy  and  Nat- 
ural Resources. 

By  Mr.  PELL. 
S.  1509    A  bill  to  set  forth  a  national  pro- 
gram for  development  of  synthetic  fuels,  and 
for   other   purposes:    to   the   Committee   on 
Energy  and  Natural  Resources 

By  Mr.  JAVITS   i  for  himself  ind  Mr 

MOTNIKAN)  : 

8  1510  A  bin  for  the  relief  of  the  Pedro 
Miguel  Gomez  family,  to  the  Committee  on 
the  Judiciary. 

By  Mr    NELSON 
S  1511.  A  bill  to  amend  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act.    to 
the  Committee  on   Ljibor   and   Human   Re- 
sources 

By  lix  ROBERT  C   BYRD  (for  himself. 
Mr.  Bath,  Mr    Kznnedt.  Mr    Gold- 
WATEK.  and  Mr.   Thdrmonoi 
3   1512  A  bill  to  authorize  additional  funds 
for  fiscal  year   1979   for  Intelligence  and  In- 
telligence-related  activities   of    the    Federal 
Bureau  of  Investigation 

By  Mr    BOREN    (for  himself  and   Mr 
Bkixmon) 
S    1513.  A  bill  to  establish  the  Council  for 
Energy  Security,  and  for  other  purposes,   to 
the  Committee  on  Energy  and  Natural  Re- 
sources 

By  Mr.  HARRY  F  BYRD.  JR  I  for  him- 
self and  Mr.  Waknek  )  : 
S  1514.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  Interest  on 
certain  governmental  obligations  the  pro- 
ceeds of  which  are  to  be  used  to  provide  solid 
waste  disposal  facilities;  to  the  Committee  on 
Finance 

By  Mr  PROXMIRE: 
S  1615  A  bill  to  authorize  the  striking  of 
bicentennial  medals,  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
By  Mr  BENTSEN: 
S  1516  A  bill  to  promote  the  general  wel- 
fare by  establishing  an  Energy  Mobilization 
Board  to  assure  prompt  and  expeditious  de- 
velopment of  domestic  energy  resources  in 
order  to  overcome  the  dependence  of  the 
United  States  on  foreign  nations  for  energy 
supplies  which  are  essential  to  national  se- 
curity and  the  national  economy,  to  Improve 
Federal  Government  operations  so  as  to  assist 
in  the  expediting  of  regulatory  procedures 
which  affect  energy  development:  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  DOLE  (for  himself  and  Mr 
Oa«n)  : 
S  1517.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  Impose  an  energy  de- 
velopment surtax  on  the  net  taxable  oil  In- 
come from  domestic  crude  oil.  to  the  Com- 
mittee on  Finance 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GOLD  WATER  (for  him- 
self and  Mr.  DeConcini)  : 
S.  1503.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Gen- 
eral Crook  TraU  In  Arizona  and  New 
Mexico,  and  the  Beale  Wagon  Road  In 
Arizona  and  New  Mexico,  for  study  to 
determine  the  feasibility  and  desirability 
of  their  designation  as  national  his- 
toric trails;  to  the  Committee  on  Energy 
and  Natural  Resources 


•  Mr.  GOLDWATER.  Mr.  President.  I 
am  introducing  today,  for  myself  and  my 
colleague  from  Arizona,  Mr.  DeConcini. 
a  bill  to  provide  for  a  study  to  determine 
the  feasibility  and  desirability  of  des- 
ignating as  national  historic  trails,  the 
General  Crook  Trail  in  Arizona  and  New 
Mexico,  and  the  Beale  Wagon  Road  in 
Arizona  and  New  Mexico. 

These  two  old  roads  meet  the  criteria 
established  in  the  National  Parks  and 
Recreation  Act  of  1978.  Their  routes  are 
known  and  are  in  a  remarkable  state  of 
preservation.  Both  have  a  high  degree  of 
recreation  potential  as  hiking  and  riding 
trails  through  some  of  northern  Ari- 
zona's most  scenic  country. 

Of  the  two.  the  Crook  Trail  is  the 
most  developed  at  this  time  It  goes 
from  Prescott,  across  the  Mogollon  Rim 
to  Fort  Apache,  and  on  to  Port  Craig  in 
New  Mexico  It  was  the  chief  supply  and 
tactical  route  to  Fort  Apache  during 
Crook's  first  campaign  against  the 
Apaches  In  addition,  the  trail  has  been 
named  Arizona's  first  State  historic 
trail  by  the  State  parks  board. 

The  Beale  Wagon  Road  was  probably 
the  first  federally  funded  road  in  the 
tar  Southwest,  and  was  constructed  in 
1858-59  by  Lt  Edward  Beale.  famed  for 
the  Army  s  experiment  m  Arizona  with 
camels  It  rivaled  the  California  cutoff 
of  the  Oregon  Trail  for  immigrant  travel 
both  before  and  after  the  Civil  War.  Its 
route  is  closely  followed  by  Highway  66 
across  Oklahoma.  New  Mexico,  and 
Arizona 

It  gives  me  great  pleasure  to  introduce 
this  bill  at  the  request  of  the  Grand 
Canyon  Council  of  the  Boy  Scouts  of 
.America  This  is  their  special  project 
and  as  it  happens,  locating  the  Crook 
Trail  for  preservation  and  pubUc  use  was 
the  Council's  Bicentennial  project.  The 
young  men  have  done  a  fine  job  and 
ae  are  very  proud  of  their  contributions 
to  .Arizona's  history.* 


By  Mr  COCHRAN: 

S.  1505.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  a  deduction  in  the  case  of  a 
disaster  loss  shall  be  increased  by  an 
amount  computed  with  regard  to  the  re- 
placement cost  of  property  lost  in  a 
disaster:  to  the  Committee  on  Finance. 
•  Mr.  COCHRAN.  Mr.  President,  I  am 
introducing  legislation  to  amend  the  Tax 
Code  as  it  applies  to  property-loss  suf- 
fered by  an  individual  or  business  in  a 
Presidentially -declared  disaster. 

Under  current  law.  a  taxpayer  Is  al- 
lowed to  deduct  from  income  an  amount 
equal  to  the  "adjusted  basis"  of  property 
lost.  In  essence,  the  allowable  tax  deduc- 
tion is  the  original  cost  of  the  property, 
less  depreciation  claimed. 

Unfortunately,  because  of  increased 
costs  of  goods,  due  primarily  to  inflation, 
the  original  cost  falls  far  below  today's 
cost.  So  the  victim  of  a  natural  disaster 
actually  comes  up  far  short  of  recoup- 
ing what  he  or  she  loses. 

I  think  that  a  fairer,  more  generous 
approach  would  be  to  allow  the  Indivi- 
dual or  business  to  claim  a  deduction 
from  Income  to  cover  the  replacement 
cost  of  the  property.  That  Is  essentially 
what  this  bill  provides. 

I  have  received  a  revenue  estimate  on 


this  bill  from  the  Joint  Committee  on 
Taxation.  Based  on  the  historical  pat- 
tern of  natural  disasters  and  based  on  a 
liberal  interpretation  of  statutory  rules 
under  the  section  of  the  IRC  allowing 
replacement  of  converted  property  held 
for  productive  use  by  "property  of  like 
kind, "  the  estimated  decrease  in  Federal 
budget  receipts  is  $52  million — individ- 
uals, $12  million;  businesses.  $40  million. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  1505 
Be  If  enacted  by  the  Senate  and  House 
ol  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  (a I 
subsection  (h)  of  section  165  of  the  Internal 
Revenue  Code  of  1954  (relating  to  disaster 
losses)  Is  amended  to  read  as  follows: 
"(h)  Disaster  Losses  — 

"(1)  Year  in  which  loss  claimed — Not- 
withstanding the  provisions  of  subsection 
( a) .  any  loss  attributable  to  a  disaster  occur- 
ring In  an  area  subsequently  determined  by 
the  President  of  the  United  States  to  war- 
rant assistance  by  the  Federal  CJovernment 
under  the  Disaster  Relief  Act  of  1974  may,  at 
the  election  of  the  taxpayer,  be  deducted 
for  the  taxable  year  Immediately  preceding 
the  taxable  year  In  which  the  disaster  oc- 
curred Such  deduction  shall  not  be  In  ex- 
cess of  so  much  of  the  loss  as  would  have 
been  deductible  In  the  taxable  year  In  which 
the  casualty  occurred,  based  on  facts  exist- 
ing at  the  date  the  taxpayer  claims  the  loss 
If  an  election  Is  made  under  this  paragraph, 
the  casualty  resulting  on  the  loss  will  be 
deemed  to  have  occurred  In  the  taxable  year 
for  which  the  deduction  Is  claimed. 

"(2)  Amount  of  deduction. — Notwith- 
standing the  provisions  of  subsection  (b).  In 
the  case  of  any  loss  described  In  paragraph 
1 1 ) ,  the  basis  for  determining  the  amount  of 
the  deduction  for  any  loss  shall  be  an  amount 
equal  to  the  sum  of — 

"(A)  the  adjusted  basis  as  provided  In 
section  1011  for  determining  loss  from  the 
sale  or  other  disposition  of  property,  plus 

"(B)  the  excess  of — 

"(1)  the  replacement  cost  of  the  property, 
over 

"(11)  the  basis  of  such  property  (as  deter- 
mined under  this  chapter  before  any  adjust- 
menw  made  under  section  1011 ) ." 

(b)  The  amendment  made  by  subsection 
I  a)  shall  apply  with  respect  to  losses  sus- 
tained after  Deceml)er  31,  1978  « 
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By  Mr.  DOMENICI   (for  himself 
and  Mr.  Schmitt)  : 

S.  1506.  A  bin  to  convey  all  Interests  of 
the  United  States  In  certain  real  prop- 
erty In  Sandoval  County.  N.  Mex..  to 
Walter  Hernandez:  to  the  Committee  on 
Energy  and  Natural  Resources. 
•  Mr  DOMENICI.  Mr.  President,  the 
purpose  of  this  legislation  Is  tc  convey 
a  40-acre  tract  of  land  In  Sandoval 
County.  N.  Mex..  wholly  and  uncondi- 
tionally, to  Mr.  Walter  Hernandez. 

When  the  New  Mexico  territory  be- 
came part  of  the  United  States  through 
the  treaty  of  Guadalupe  Hidalgo,  all  ex- 
isting property  rights  were  to  be  acknowl- 
edged and  maintained  by  the  United 
States  of  those  Mexicans  living  In  the 
ceded  lands.  In  1913  Jase  Casados  filed 
for  a  small  holding  claim  for  the  land 
in  question,  based  on  his  Inherltarice  of 
the  land  from  his  ancestors.  Subse- 
quently. In  July  1921.  a  patent  for  a 
homestead  entry  was  Issued  to  Blctorlano 
Santlllanes  for  the  same  piece  of  prop- 


erty. Then  In  November  1922,  another 
patent  was  Issued  to  Jose  Dario  Casados 
for  the  same  40 -acre  tract.  The  Depart- 
ment of  Interior  offers  no  explanations 
as  to  why  patents  were  issued  to  two  dif- 
ferent people  for  the  same  area  of  land. 

In  1921,  Dominga  Casados,  widow  of 
Jose  Casados,  sold  the  land  to  John  F. 
Young.  Following  Young's  death  in  1957, 
the  land  in  question  was  willed  to  Walter 
Hernandez,  subject  of  this  bill,  and  his 
wife.  The  Casados,  Youngs,  and  Her- 
nandezes have  all  paid  taxes  on  the 
property  since  1922. 

In  1942  the  United  States,  through  a 
condemnation  action,  took  over  4,920 
a:res  wliich  included  the  disputed  40 
acres.  When  notice  of  the  condemnation 
was  published  in  the  newspaper,  the  pat- 
ent held  by  Blctorlo  Santlllanes  was  list- 
ed but  no  reference  was  given  about  the 
other  patent.  The  Youngs  were  not 
aware  that  that  40  acres  were  included  in 
the  condemnation  action. 

In  1956  the  Agriculture  Department  is- 
sued a  special  use  permit  to  the  Cuba 
independent  schools,  Sandoval  County, 
for  266  acres  of  those  acquired  lands; 
included  In  those  266  acres  were  the  40 
acres  which  the  Youngs  had  purchased 
from  Mrs.  Casados. 

In  1970,  through  special  legislation,  the 
Cuba  independent  school  district  sought 
to  have  conveyance  of  the  266  acres  it 
was  using  imder  the  special  use  permit. 
It  was  at  this  point  that  Mr.  Hernandez 
became  aware  of  the  confusion  and  his- 
tory of  the  40-acre  tract  of  land.  At  Sen- 
ator Montoya's  request,  that  bill  was 
amended  to  omit  the  subject  40  acres  in 
the  belief  that  it  belonged  to  Mr.  Her- 
nandez. 

On  June  1,  1978,  an  oil  and  gas  lease 
was  Issued  which  also  covers  this  por- 
tion of  l£md.  However,  according  to  the 
treaty  of  Guadalupe  Hidalgo,  all  land 
rights  were  to  remain  with  the  owners  of 
the  lands  at  the  time  of  transfer  of  the 
territory  acquired  by  the  United  States 
by  the  treaty.  No  subsequent  legislation 
ever  mentioned  surface  and  subsurface 
rights  in  that  area. 

Equity  demands  that  Walter  Hernan- 
dez have  clear  title  to  his  land.  The 
House  agreed  In  the  95th  Congress  and 
passed  a  similar  bill.  It  is  my  hope  the 
96th  Congress  will  end  50  years  of  bu- 
reaucratic snarls  by  enacting  this  bill 
and  restoring  Walter  Hernandez'  land 
to  him. 


By  Mr.  CRANSTON: 
S.  1507.  A  bill  relating  to  the  settle- 
ment of  certain  claims  and  oontroversies 
Involving  the  waters  of  the  San  Luis  Rey 
River  In  San  Diego  County,  Calif.,  and  to 
other  matters;  to  the  Select  Committee 
on  Indian  Affairs. 

•  Mr,  CRANSTON,  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  settle  various  claims  and  controversies 
involving  the  waters  of  the  San  Luis  Rey 
River  in  San  Diego  County,  Calif.  I  am 
Introducing  this  legislation  at  the  request 
of  the  city  of  Escondido,  the  Escondido 
Mutual  Water  Co.,  the  Vista  Irrigation 
District,  the  five  bands  of  Indians— the 
Rlncon,  La  Jolla,  San  Pasqual,  Pauma, 
and  Pala  Mission  Indian  Bands.  All  of 
these  parties  have  water  rights  In  dis- 
pute, and  have  agreed  to  the  settlement 


proposed  in  this  legislation.  It  is  my 
understanding  that  this  administration 
wants  to  resolve  longstanding  disputes 
over  water  rights  through  negotiation — 
and  legislation — whenever  possible 
rather  than  through  protracted  litiga- 
tion. I  h(4>e  that  this  holds  for  the  dis- 
putes in  the  San  Luis  Rey  River  basin. 

Mr.  President,  by  way  of  background, 
commencing  in  the  mid-1870's  certain 
lands  in  the  San  Luis  Rey  River  basin 
were  set  aside  sis  Indian  reservations. 
Later  when  the  Escondido  Irrigation  Dis- 
trict was  formed  and  plans  were  made  to 
build  a  canal  to  divert  water  from  the 
San  Luis  Rey  River  to  the  Escondido  Val- 
ley, the  district  had  to  obtain  rights-of- 
way  across  the  Gtovemment  land,  includ- 
ing the  Indian  reservations.  Such  rights 
were  granted  in  1894. 

When  the  Escondido  Irrigation  District 
failed  in  1905,  all  its  assets  were  acquired 
by  the  Escondido  Mutual  Water  Co.  In 
1914  the  Secretary  of  Interior,  acting  on 
behalf  of  the  Indians,  entered  into  a  wa- 
ter rights  contract  with  the  Mutual 
Water  Co.  In  1922,  again  on  behalf  of  the 
Indians,  the  F«leral  Government  entered 
into  a  contract  with  William  Henshaw 
which  allowed  him  to  build  a  storage  dam 
and  reservoir  on  the  upper  San  Luis  Rey 
River  and  divert  the  water  from  the 
basin.  In  1946  the  Vista  Irrigation  Dis- 
trict acquired  Henshaw  Dam,  the  43.000 
acres  of  surrounding  land,  and  the  water 
rights. 

Tlie  Indian  bands  are  now  in  the  Court 
of  Claims  seeking  damages  from  the 
Federal  Government  for  failure  to  pro- 
tect their  water  rights.  The  parties  are 
preparing  pretrial  submissions  covering 
all  the  issues  in  the  case.  Once  these  sub- 
missions are  complete  a  date  for  trlsJ  of 
both  liability  and  damages  will  be  set. 

In  addition,  the  Indians  have  filed  suit 
In  Federal  District  Court  in  San  Diego 
against  Escondido  seeking  a  declaratory 
judgment  that  the  1894  and  1914  con- 
tracts were  invalid,  another  suit  against 
the  Vista  Irrigation  District  seeking  to 
have  the  1922  contract  between  Henshaw 
and  the  Federal  Government  declared  in- 
valid. The  Federal  Government  has  filed 
a  suit  against  both  Escondido  and  Vista 
alleging  that  they  had  breached  their 
contracts.  There  have  been  extensive  pre- 
trial proceedings  in  these  consoUdated 
cases  an  trial  is  now  set  for  November 
1979. 

There  is  a  third  legal  issue  involving 
power  facilities  which  use  San  Luis  Rey 
River  water.  In  1924  the  Federal  Power 
Commission  granted  the  Escondido  Mu- 
tual Water  Co.  a  50-year  license  for  proj- 
ect 176.  which  includes  the  Escondido 
Canal  and  the  Rincon  and  Bear  Valley 
powerplants  and  Lake  Wohlford  as  proj- 
ect works. 

In  1971  Escondido  applied  for  a  new 
license  for  project  176  and  in  1972  the 
five  Indian  trlbles  filed  a  competing  non- 
power  license  application.  In  1972  the 
Secretary  of  Interior  also  filed  a  recom- 
mendation ttiat  the  United  States  take 
over  project  176  at  the  expiration  of  Es- 
condldo's  original  license.  Although  the 
Federal  Energy  Regulatory  Commission 
issued  a  new  license  jointly  to  the  city  of 
Escondido,  the  Escondido  Mutual  Water 
Co.  and  the  Vista  Irrigation  District  pe- 
titions for  a  rehearing  were  granted  and 


the  effective  date  of  the  order  stayed  in 
May  1979.  The  matter  continues  to  be 
in  litigation. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  settle  all  the  water 
rights  disputes  and  the  outstanding  legal 
issues.  First,  the  bill  provides  that  Escon- 
dido Mutual  Water  Co.  transfer  its  rights 
on  the  San  Luis  Rey  River — about  7^00 
acre  feet  of  water — to  the  Federal  Gov- 
ernment for  a  sum  of  money.  The  Fed- 
eral Government  would  take  over  Escon- 
dido's  license  to  operate  project  176.  In 
addition,  Escondido  would  be  granted 
water  sufficient  to  maintain  Lake  Wohl- 
ford for  recreational  purposes. 

Second,  the  bill  provides  that  Vista 
transfer  all  Its  rights  to  the  Federal  Gov- 
ernment and  all  its  land  at  Henshaw 
Dam — about  43,000  acres — for  a  sum  of 
money.  Operation  and  rehabilitation  of 
the  dam.  which  was  declared  unsafe  in 
1971  by  the  California  division  of  safety 
of  dams,  would  be  the  responsibiUty  of 
the  Federal  Government.  The  43.000 
acres  of  land  above  Henshaw  Dam  would 
be  set  aside  for  open  space  and  recrea- 
tional use.  These  lands  comprise  one  of 
the  largest  single  undeveloped  proper- 
ties in  southern  California  and  possess 
unique  historical  value  as  the  original 
home  of  the  Cupeno  Indians  who  were 
forcibly  removed  in  1903. 

Third,  the  bill  provides  that  the  Fed- 
eral Government  help  with  the  develop- 
ment of  the  Indian  lands  with  the  water 
the  Federal  Government  acquires  from 
Escondido  and  Vista.  In  addition,  the 
bill  provides  that  the  Federal  Govern- 
ment pay  the  five  bands  of  Indians  a  sum 
of  money  to  settle  the  damage  claims 
pending  in  the  Court  of  Claims. 

Through  these  provisions,  the  legisla- 
tion would  make  possible  the  agricul- 
tural development  of  the  Indian  reser- 
vations, compensate  the  people  of  Escon- 
dido and  Vista  for  the  substantial  in- 
vestment they  made  based  on  contracts 
with  the  Federal  Government  which  are 
now  being  challenged,  provide  signifi- 
cant flood  control  benefits  to  the  people 
living  along  the  San  Luis  Rey  River 
through  the  rehabilitation  of  Henshaw 
Dam,  allow  the  complete  integration  of 
the  Escondido  and  Vista  water  systems 
which  has  not  been  possible  because  of 
the  pending  litigation,  and  provide  en- 
vironmental and  recreational  benefits 
above  Henshaw  Lake. 

Mr.  President.  I  do  not  know  how 
much  money  this  settlement  will  cost 
the  Federal  Government.  The  Escon- 
dido Mutual  Water  Co.  Is  asking  for  $8.8 
million,  Vista  Irrigation  District  for  $60 
million,  and  the  five  Indian  bands  for 
$50  million.  Clearly  the  price  tag  of  $118 
million  is  unrealistic,  especially  con- 
sidering the  need  to  contrcd  inflation 
and  trim  the  Federsd  budget.  However, 
I  understand  that  it  may  be  possible  to 
implement  the  settlement  proposed  in 
this  legislation  at  considerably  less  cost. 

I  am  introducing  the  bill  so  that  we 
can  have  a  hearing  on  the  prcM?osal,  and 
get  the  administration  on  record  re- 
garding what  It  feels  is  a  feasible  settle- 
ment. Given  the  important  question  of 
the  liability  of  the  Federal  Government 
for  allowing  the  waters  of  the  San  Luis 
Rey  River  to  be  diverted  and  the  in- 
ability to  store  more  than  10.000  acre- 
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feet  of  water  behind  Henshaw  Dam  at 
the  present  t?me.  It  should  be  In  the 
Interest  ot  Blithe  parties  to  proceed  with 
legislation  ratlier  than  spend  another  10 
years  in  the  courts.  But  if  the  total  cost 
of  the  bill  is  too  high.  I  certainly  will 
not  pursue  the  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rzcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  px-inted  in  the  Record,  as 
follows: 

8.    1507 

Be  it  enacted  by  the  Senate  and  House  o/ 
Repreaentativea  of  the  United  States  oj 
dmerica  in  Congress  assembled.  That  (a) 
the  CongreM  hereby  declares  that  It  is  the 
poUcy  of  Congress  to  resolve,  without  fur- 
ther costly  and  lengthy  litigation,  the  water 
rights  claims  of  the  La  Jolla.  Rlncon.  San 
Pasqual,  Pauma  and  Pala  Bands  of  Mission 
Indians  to  the  San  Luis  Rey  River  In  San 
nego  County.  California,  provided  reason- 
able settlement  can  be  reached 

(b)  The  Congress  hereby  finds  and  declares 
that: 

(1)  when  La  JoUa,  Rlncon.  San  Pasqual. 
Pauma.  Tulma  and  Pala  Indian  Reservations 
were  established.  It  was  the  obligation  and 
intention  of  the  United  States  to  provide 
water  for  domestic  and  agricultural  pur- 
poses, and  such  obligation  remain  unful- 
filled: 

(3)  water  must  be  provided  to  the  La 
Jolla.  Rlncon.  San  Pasqual.  Pauma.  Yulma 
and  Pala  Indian  Reservations  in  order  for 
the  purposes  for  the  esubllshment  of  those 
reserratlons  to  be  fulfilled,  for  the  Indians 
living  on  or  near  those  reservations  to  be 
economically  self-sustaining  and  for  the 
standard  of  Uvlng  from  their  own  productive 
efforts  to  be  raised  to  a  level  comparable  to 
that  enjoyed  by  non-Indians  in  neighbor- 
ing communities: 

(3)  an  important  Issue  involved  Is  the 
liability  of  the  Onlted  States  for  allowing 
the  waters  of  the  San  Luis  Rey  River  to  be 
diverted  to  the  communities  of  Escondldo 
and  Vista,  California: 

(4)  the  iJL  Jolla,  Rlncon,  San  Pasqual 
Pauma  and  Pala  Bands  of  Mission  Indians, 
the  Onlted  States  (through  the  Interior  and 
Justice  Departments) ,  the  City  of  Escondldo. 
the  EBcondldo  Mutual  Water  Company  and 
the  Vista  Irrigation  District  have  been  en- 
gaged In  extremely  costly  litigation  for  the 
past  15  years  In  the  Federal  courts,  the 
VMeral  bergy  Regulatory  Commission,  the 
Indian  Claims  Commission  and  the  Court  of 
Claims  with  regard  to  the  water  rights  con- 
troversy on  the  San  Luis  Rey  River  and,  In 
the  absence  of  a  settlement,  such  litigation 
can  be  expected  to  continue  for  another  lo 
years  at  a  minimum: 

(8)  the  43,000  acres  above  Lake  Henshaw 
owned  by  the  Vista  Irrigation  District  are 
presently  undeveloped  and  it  is  In  the  public 
interest  for  them  to  be  permanently  devoted 
to  open  space,  agricultural  and  recreational 
uses.  These  lands  also  possess  unique  his- 
toric and  archeologlcal  value  and  are  the 
aboriginal  home  of  the  Cupeno  Indians 
from  which  they  were  involuntarily  removed 
in  1003: 

(fl)  a  critical  situation  exists  on  the  Indian 
reservations  along  the  Sao  Luis  Rey  River 
and  In  Bsoondido  in  that : 

(A)  economic  development  of  the  reeer- 
vatlons  is  stifled,  unemployment  on  the  res- 
ervations is  very  high  and  the  Indians' 
standard  of  living  is  much  lower  tlun  their 
non-Indian  neighbors; 

(B)  the  Indian  lands  are  largely  barren 
while  comparable  lands  off  the  reservation 
are  intensely  cultivated.  prlmarUy  with  cit- 
rus and  avocado  groves: 

(C)  Henshaw  Dam  located  at  the  head- 
water* of  the  San  Luis  Rey  River  above  the 
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Indian  reservations  Is  not  considered  safe. 
The  California  Division  of  Safety  of  Dams 
has  determined  that  Henshaw  Dam  la  prone 
to  failure  In  the  event  of  seismic  activity.  The 
restrictions  Imposed  by  the  Division  of  Safe- 
ty of  Dams  on  the  storage  that  can  be  ac- 
cumulated in  Henshaw  has  resulted  in  the 
waste  of  large  quantities  of  water  to  the 
ocean,  amounting  to  a  loss  of  approximately 
•3.000,000  in  1078  alone.  In  Its  present  con- 
dition, Henshaw  cannot  provide  needed  flood 
protection  for  any  of  the  lands  located  be- 
low the  Dam  Including  the  Pauma  Valley, 
the  City  of  Oceanslde,  and  the  La  Jolla, 
Rlncon  and  Pala  Indian  Reservations. 

(D)  the  protracted  litigation  has  prevent- 
ed the  full  Integration  of  the  City  of  EIb- 
condldo's  water  system  with  the  water  dis- 
tribution system  of  the  Escondldo  Mutual 
Water  Company:   and 

(E)  the  exportation  of  San  Luis  Rey  River 
water  out  of  the  watershed  to  the  commu- 
nities of  Escondldo  and  Vista,  California, 
has  contributed  and  is  contributing  to  the 
degradation  of  water  quality  in  the  Pauma 
and  Pala  groundwater  basins  that  underlie 
the  Rlncon.  Yulma,  Pauma  and  Pala  Indi- 
an Reservations: 

(7)  this  Act  Is  proposed  to  settle  the  San 
Luis  Rey  River  water  rights  controversy  In  a 
manner  that  will  enable  the  La  Jolla,  Rln- 
con, San  Pasqual,  Yulma.  Pauma  and  Pala 
Indian  Reservations  to  fulfill  their  prlncU 
pal  purpose  by  becoming  economically  self- 
sustaining  communities,  will  settle  the  ex- 
isting litigation  Involving  the  waters  of  the 
San  Luis  Rey  River  in  a  manner  that  is  fair. 
Just  and  reasonable,  and  will  enhance  the 
environment  and  outdoor  recreational  op- 
portunities available  to  the  public  in  north- 
ern San  Diego  County  In  the  State  of  Cali- 
fornia; and 

(8)  it  is  the  Intention  of  this  Act  not  to 
discriminate  against  any  non-Indian  land- 
owners or  other  persons,  but  to  fulflll  the 
historic  and  legal  obligation  of  the  United 
States  toward  the  La  Jolla.  Rlncon,  San  Pas- 
qual, Pauma  and  Pala  Bands  of  Mission  In- 
dians in  a  fair.  Just  and  reasonable  way. 

Sec  2  (a I  The  Secretary  of  the  Interior 
(hereafter  referred  to  as  the  "Secretary")  Is 
authorized — 

(1 1  to  enter  Into  a  contract  with  the  Es- 
condldo Mutual  Water  Company  providing 
for  the  purchase  by  the  United  States  of  the 
facilities,  lands,  rights  of  way,  and  other 
interests  in  land  licensed  under  Project  No. 
176  of  the  Federal  Energy  Regulatory  Com- 
mission, except  Lake  Wohlford,  Bear  Valley 
Dam  and  all  facilities,  lands,  rights  of  way 
and  other  interests  in  la.ids  located  below 
Bear  Valley  Dam.  and  for  the  acquisition  of 
all  of  the  rights  of  the  Escondldo  Mutual 
Water  Company  to  utilize  and  divert  the 
ground  or  surface  waters  of  the  San  Luis  Rey 
River,  Including  water  stored  in  Lake  Hen- 
shaw and  water  pumped  from  the  ground- 
water basin  above  Lake  Henshaw  provided 
that  such  contracts  shall  ensure  mainte- 
nance of  Lake  Wohlford  for  domestic  and 
recreational  purposes:   and 

(3)  to  enter  Into  a  contract  with  the  Vista 
Irrigation  District  providing  for  the  purchase 
by  the  United  States  of  Henshaw  Dam,  Lake 
Henshaw,  and  all  of  the  lands  owned  by  the 
VlsU  Irrigation  District  above  Lake  Henshaw, 
and  for  all  of  the  rights  of  the  Vista  Irriga- 
tion District  to  utilize.  Impound  or  divert  the 
ground  or  surface  waters  of  the  San  Luis  Rey 
River,  Including  all  riparian  rights  appur- 
tenant to  the  lands  owned  by  the  Vista  Ir- 
rigation  District   above  Lake   Henshaw. 

(b)  All  of  the  faclUtlee,  lands,  rights  of 
way,  Interests  in  land  and  water  rights  ac- 
quired pursuant  to  subsection  (a)  of  this 
section,  except  the  43,000  acres  of  land 
located  above  Lake  Henshaw,  shall  be  held 
by  the  United  States  in  trust  for  the  sole  use 
and  benefit  of  the  Ia  Jola,  Rlncon,  San  Pas- 
qual. Pauma  and  Pala  Bands  of  Mission  In- 
dians. 


Sac.  3.  The  Secretary  is  further  author- 
ized— 

( 1 )  to  enter  Into  a  contract  with  the  City 
of  Escondldo  transferring  to  that  City  title 
to  the  181  acres  of  Government  land  under- 
lying or  adjacent  to  Lake  Wohlford  that  are 
included  within  the  boundaries  of  Project 
No.  176  licensed  by  the  Federal  Energy  Regu- 
latory Commission  for  as  long  as  those  land* 
are  devoted  to  recreational  purposes: 

(3)  to  enter  Into  a  contract  with  an  entity 
eaUbllshed  by  the  La  Jolla,  Rlncon,  San  Pas- 
qual. Pauma  and  Pala  Bands  of  Mission  In- 
dians providing  for  the  operation,  control, 
care  aiul  maintenance  of  the  facilities  and 
other  Interests  acquired  pursuant  to  section 
3(a)  of  this  Act. 

8«c.  4.  In  consultation  and  cooperation 
with  the  La  Jolla,  Rlncon.  San  Pasqual, 
Pauma.  and  Pala  Bands  of  Mission  Indians! 
the  Secretary  Is  directed — 

( 1 )  to  adopt  plans  for  the  construction  of 
irrigation  systems  for  the  La  Jolla.  Rlncon, 
San  Pasqual,  Pauma.  Yulma  and  Pala  Indian 
Reservations  to  encompass  all  of  the  prac- 
tically Irrigable  acreage  within  those  reser- 
vations: 

(3)  to  construct  such  Irrigation  systems  in 
reasonable  Increments  over  a  period  not  to 
exceed  five  years: 

(3)  to  devise  and  adopt  an  operating  plan 
for  the  Impoundment,  release,  diversion,  and 
utilization  of  the  waters  and  groundwaters 
of  the  San  Luis  Rey  River.  In  connection 
with  such  operating  plan,  the  Secretary  is 
authorized  to  enter  Into  or  to  approve  con- 
tracts for  the  sale  and  delivery  of  the  waters 
of  the  San  Luis  Rey  River  In  excess  of  the 
needs  and  requirements  of  the  La  JoUa, 
Rlncon,  San  Pasqual,  Pauma  and  Pala  Bands 
of  Mission  Indians  with  the  E^scondldo  Mu- 
tual Water  Company,  the  Vista  Irrigation 
District,  the  City  of  Escondldo  and  any  other 
entitles  who  may  wish  to  purchase  San 
Luis  Rey  River  water:  Provided,  That  such 
~^vater  shall  be  sold  at  a  price  comparable  to 
that  charged  by  the  San  Diego  County  Water 
Authority,  and  that  the  proceeds  from  the 
sale  of  such  water  shall  be  xiced  (A)  for  the 
operation  and  maintenance  of  the  facilities 
acquired  pursuant  to  section  3(a)  of  this 
Act.  except  for  the  lands  above  Lake  Hen- 
shaw: and  (B)  for  the  construction  of  the 
Irrigation  systems  on  the  La  Jolla,  Rlncon, 
San  Pasqual.  Pauma.  Yulma  and  Pala  In- 
dian Reservations  and  the  development  of 
the  Irrigable  acreage  on  said  Reservations; 

(4)  to  adopt  as  soon  as  practicable,  in  con- 
sultation with  the  California  Division  of 
Safety  of  Dams,  plans  for  the  rehabilitation 
of  Henshaw  Dam  designed  to  make  that 
structure  safe  In  the  event  of  seismic  ac- 
tivity, for  the  improvement  of  the  wells  and 
other  water  gathering  facilities  from  the 
groundwater  basin  above  Henshaw  Dam  In 
order  to  maxinuze  the  safe  yield  of  that 
groundwater  basin  and  enhance  the  fiood 
control  capacity  of  the  rehablUtated  Hen- 
shaw Dam:  and 

(6)  to  undertake  the  construction  required 
to  Implement  the  plans  adopted  pursuant  to 
paragraph  (4)  of  this  subsection. 

Sec.  5.  The  Attorney  General  of  the  United 
States  Is  authorized  and  directed  to  enter 
Into  and  approve  settlements  for  all  of  the 
damage  claims  presented  In  the  case  of 
Baron  Long  et  at.  v.  United  States,  Docket  No. 
80-A  now  pending  In  the  United  States  Court 
of  Claims.  Upon  the  payment  of  the  sums 
required  by  such  settlements,  the  La  Jolla, 
Rlncon,  San  Pasqual,  Pauma  and  Pala  Bands 
of  Mission  Indians,  and  the  United  States 
on  their  behalf,  shall  agree  to  waive  any  and 
all  claims  for  damages  and  all  claims  for  an- 
nual charges  against  the  Escondldo  Mutual 
Water  Company,  the  City  of  Escondldo  and 
the  Vista  Irrigation  District  arUlng  from  the 
Impoundment  and  diversion  of  the  waters 
of  the  San  LuU  Rey  River  and  the  use  of 
Indian  lands  for  that  purpose.  Upon  the  pay-i 
ment  of  such  sums  and  the  execution  of  th* 
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contracts  pursuant  to  sections  2(a)(1)  and 
3(a)(3)  of  this  Act.  the  parties  shall  agree 
to  the  dismissal  of  the  cases  of  Rincon  Band 
of  Mission  Indians  et  al.  v.  Escondido  Mutual 
Water  Company,  et  al..  Civil  No.  6&-217-S 
Rincon  Band  of  Mission  Indians  et  al.  v. 
Vista  IrHgation  District,  Civil  No.  72-376-S, 
and  United  States  v.  Escondldo  Mutual  Water 
Company,  et  al..  Civil  No.  73-271-S,  all  in  the 
United  States  District  Court  for  the  Southern 
District  of  Oallfornla. 

Sxc.  6.  The  Secretary  is  authorized  to  enter 
into  contracts  with  the  Metropolitan  Water 
District  of  Southern  California,  the  San 
Diego  County  Water  Authority,  or  any  mem- 
ber agencies  of  the  Metropolitan  Water  Dis- 
trict of  Southern  California  or  San  Diego 
County  Water  Authority  providing  for  the 
delivery  of  such  District  Water  to  the  La 
Jolla.  Rlncon,  San  Pasqual,  Pauma,  Tulma 
or  Pala  Indian  Reservations,  and  for  the  sale 
or  exchange  of  San  Luis  Rey  River  waters  for 
Colorado  River  and  Northern  Califamla 
waters  Imported  Into  San  Diego  County  by 
such  District  and  Authority.  Such  contracts 
shall  be  subject  to  the  approval  of  the  af- 
fected Band.  The  Secretary  Is  authorized  to 
construct  whatever  facilities  may  l>e  neces- 
sary to  deliver  imported  Colorado  River  or 
Northern  California  water,  or  both,  to  the 
reservations  pursuant  to  paragraph  (3)  of 
subsection  (a)   of  section  4  of  this  Act. 

Sec.  7.  (a)  Within  90  days  of  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  undertake  all  necessary  studlee  and 
investigations  and,  within  two  years  of  the 
date  of  enactment  of  this  Act,  submit  to  the 
Secretary  reconunendatlons  for  a  compre- 
hensive plan  for  the  management  and  utili- 
zation of  Lake  Henshaw  and  the  43,(X>0  acres 
of  land  above  Lake  Henshaw  purchased  from 
the  Vista  Irrigation  District  for  the  pur- 
poses of  open  space,  watershed,  agriculture, 
recreation  and  tourism.  The  members  of 
such  Commission  shall  Include  one  person 
reconunended  by  the  Governor  of  the  State 
of  California,  one  person  recommended  by 
the  Board  of  Supervisors  of  San  Diego  Coun- 
ty and  one  person  recommended  by  the  La 
JoUa,  Rlncon,  San  Pasqual,  Pauma  and  Pala 
Bands  of  Mission  Indians  and  two  persons 
selected  by  the  Secretary.  Wlttiin  six  months 
after  the  submission  of  such  recommenda- 
tions, the  Secretary  shall  adopt  a  compre- 
hensive plan  for  the  utilization  and  man- 
agement of  Lake  Henshaw  and  the  43,000 
acres  of  land  above  Lake  Henshaw  for  the 
above  specified  purposes  and  shall  submit 
such  plan  to  the  Congress.  The  Secretary 
shall  begin  implementation  of  that  plan  six 
months  after  its  submission  to  the  Congress. 

(b)  Until  the  adc^tion  and  implementa- 
tion of  the  plan  for  the  management  and 
utilization  of  Lake  Henshaw  and  the  43.000 
acres  of  land  above  Lake  Henshaw  as  pro- 
vided In  subsection  (a)  of  this  section,  the 
Secretary  shall  administer  those  lands  so 
as  to  preserve  existing  condltlooa  to  the 
maximum  extent  possible.  The  Secretary 
may  enter  Into  an  agreement  with  the 
United  States  Forest  Service  providing  for 
the  temporary  administration  of  the  lands 
above  Lake  Henshaw,  exclusive  of  apptute- 
nant  water  rights,  as  part  of  the  Cleveland 
National  Forest. 

(c)  No  uses  shall  be  made  of  ttie  lands 
above  Lake  Henshaw  that  wili  substantially 
impair  the  quality  or  quantity  of  water 
available  for  use  on  the  La  Jolla,  Rlncon, 
San  Pasqual.  Pauma,  Yulma  or  Pala  Indian 
Reservations  unless  the  approval  of  the 
affected  Band  Is  first  obtained.  For  purpoMs 
of  this  subsection,  water  uses  amounting  to 
less  than  600  acre  feet  annually  that  have 
a  de  minimus  effect  on  downstream  water 
quality  shall  not  be  considered  to  suliatau- 
tlally  Impair  the  quality  or  quantity  of  such 
water. 

(d)  If  the  coaqprehensive  plan  adopted 
pursuant  to  subsection  (a)  of  this  section 
Includes  the  use  of  land  for  agriculture, 
recreation,  tourtam  or  other  commercial  ven- 


tures, the  Secretary  shall  give  preference  to 
the  greatest  extent  feasible  to  the  La  Jolla. 
Rlncon,  San  Pasqual,  Pauma  and  Pala  Bands 
of  Mlasloti  Indians,  to  their  members,  and 
to  entitles  owned  or  controlled  by  the  Bands 
or  their  members,  in  leasing  or  conveying 
lands  for  such  purposes. 

SBC.  8.  This  Act  Is  Intended  to  provide  a 
full  and  complete  rescriutlon  of  all  Issues  In 
the  Project  No.  176  proceeding  that  have 
been  l>rought  beftn-e  the  Federal  Energy 
Regulatory  Commission.  This  Act  shall  serve 
as  the  legislation  contemplated  by  sections 
7(c).  14(a)  and  14(b)  of  the  Federal  Power 
Act  (16  U.S.C.  800(c),  807(a)  and  807(b)). 
Upon  execution  of  the  agreements  required 
by  section  6  of  this  Act,  Federal  Energy 
Regulatory  Conunisslon  shall  dismiss  all 
Project  No.  176  proceedings  Including  Docket 
Nob.  £-7663  and  E-7655  and  Project  No.  669. 

Sac.  9.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  authorization  to  make 
payments  under  this  Act,  or  to  enter  into 
contracts,  shall  be  effective  except  to  such 
extent  or  in  such  amounts  as  are  provided 
In  advance  in  appropriation  Acts. 

Sec.  10.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  # 


By  Mr.  STAFFORD: 
S.  1508.  A  bill  to  establish  a  Federal 
Energy  Authority  to  build,  own,  and  op- 
erate demonstration  facilities  to  produce 
synthetic  oil  from  shale  and  synthetic 
gas  and  oil  from  coal;  to  the  Committee 
on  Energy  and  Natural  Resources. 

rXDERAI,  ENEBGY  AUTHOKITT  ACT  OF  1979 

•  Mr.  STAFFORD.  Mr.  President,  there 
are  those  who  suggest  that  it  talces  a  na- 
tional crisis  to  spur  the  Federal  Govern- 
ment into  action.  When  it  comes  to  our 
supplies  of  oil  and  gasoline,  it  has  talcen 
two  crises. 

We  survived  the  Arab  oil  embargo  of 
1973-74,  and  then  settled  back  into  our 
former  ways.  Now,  with  another  oil  and 
gas  shortage  upon  us,  it  appears  that  our 
Government  is  finally  ready  to  take  some 
serious  action. 

Like  it  or  not,  our  national  lifestyle  is 
dependent  upon  petroleum.  Our  Nation 
consumes  20  million  barrels  of  oil  each 
day — and  we  import  8  million  of  those 
barrels.  Every  estimate  Is  that  we  will 
have  to  import  more  in  the  future,  unless 
we  do  something  about  it. 

That  dependency  upon  imported  oil 
has  brought  us  to  our  current  condition 
of  scarcity  and  high  prices — a  combina- 
tion that  lias  triggered  dramatic  legis- 
lation in  recent  weeks. 

The  most  comprehensive  bill  to  be  In- 
troduced in  the  Senate  would  fire  up  a 
crash  Federal  program  designed  to  make 
our  Nation  50  percent  less  dependent 
upon  Imported  oil  by  1990. 

I  am  cosponsoring  S.  1377  because  I 
am  convinced  that  massive  Federal  ac- 
tion Is  needed  to  free  our  Nation  from 
the  grip  of  foreign  oil  producers. 

The  Government  aid  is  necessary  be- 
cause private  industry — even  big  oil — 
slmidy  does  not  have  the  siuns  of  money 
needed,  particularly  In  the  face  of  the 
risks  Involved  in  developing  synthetic 
fuels. 

For  instance,  development  of  a  single 
shale  oil  facility  that  would  produce  100.- 
000  barrels  of  oil  a  day  would  cost  more 
than  $1  billion  and  would  take  as  long  as 
6  years  to  build.  And,  it  would  take  80 
such  facilities  to  produce  as  much  oil  as 
we  Import. 


Thus,  S.  1377  which  I  am  cosponsoring 
is  viewed  in  some  quarters  as  a  radical 
departure  from  past  Federal  efforts.  But, 
I  do  not  think  it  goes  far  enough. 

I  continue  to  be  a  firm  believer  In 
America's  traditional  free,  competitive 
enterprise  system.  And,  S.  1377  reaffirms 
that  faith  by  proposing  to  provide  private 
industry  with  Federal  assistance  to  get 
on  with  the  necessary  task. 

But,  it  is  obvious  that  the  private  sec- 
tor has  not  been  able  to  meet  the  chal- 
lenges of  recent  years.  And,  it  is  pain- 
fully obvious  that  private  oil  companies 
do  not  have  the  full  confidence  of  the 
American  people. 

So,  Mr.  President,  for  those  and  other 
reasons,  the  bill  I  am  Introducing  today 
proposes  the  creation  of  a  Federal  Energy 
Authority  that  would  develop,  build, 
own  and  operate  demonstration  facilities 
that  would  produce  sjrnthetic  oil  trom 
shale  and  sjmthetic  gas  and  oil  from  coal. 

Each  of  the  three  federally  owned  and 
operated  facilities  would  serve  as  both 
a  model  for  research,  development,  and 
production,  and  as  a  yardstick  for  the 
price  of  the  fuel  produced  and  for  en- 
vironmental concerns. 

Private  companies  would  share  the 
lienefits  of  the  federally' owned  facilities 
and  the  fuels  produced  there  woidd  be 
sold  at  wholesale  to  oil  distributors, 
under  strict  rules  to  guarantee  fairness  of 
distribution  and  pricing  in  retail  sales. 

l^e  federally  owned  synthetic  fuel 
facilities  would  serve  the  Nation  in  much 
the  same  way  major  Federal  electric 
power  facilities  have  done.  They  would 
produce  needed  energy  and  would  also 
serve  as  both  trailblazers  and  yardsticks 
to  private  industry. 

Since  American  taxpayers  would  be 
asked  to  put  up  the  money  for  the  initial 
investments  in  both  the  federally  owned 
facilities  and  in  the  privately  owned  fa- 
cilities imder  the  proposals  I  have  de- 
scribed, surely  those  taxpayers  are  en- 
titled to  some  guarantee  that  they  will 
share  fairly  in  the  benefits  of  those  in- 
vestments. 

Right  now,  America  has  more  than 
160  billion  barrels  of  oil  shale  alone.  We 
have  enough  coal  to  meet  400  years  of 
demand.  We  know  how  to  turn  shale  into 
oil  and  coal  into  gas  and  oil. 

There  is  simply  no  sense  to  our  con- 
tinued reliance  on  imported  oil.  It  is 
in  the  national  Interest  to  start  immedi- 
ately to  develop  our  synthetic  petroleum 
resources,  and  it  is  the  duty  of  the  Fed- 
eral Government  to  lead  the  way — and 
also  to  guarantee  a  fair  return  to  the 
American  taxpayer. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  will  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1608 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Energy  Au- 
thority Act  of  1979". 

PCRPOSE 

Ssc.  3.  It  Is  the  purpose  of  this  Act  to 
establish  a  Federal  Energy  Authority  to 
build,  own,  and  operate  demonstration  fa- 
cilities that  shall  produce  synthetic  oil  from 
shale  and  synthetic  gas  and  oil  from  coal. 
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nTLK  I— FEDERAL  ENERGY    AUTHORITY 
CSTABUSH  ItSNT 

Sbc.  101.  There  Is  authorized  to  be  estab- 
lished a  nonprofit  corporation,  to  be  known 
as  the  Federal  Energy  Authority.  The  Author- 
ity shall  be  subject  to  the  provisions  of  this 
title,  and.  to  the  extent  consistent  with  this 
title,  to  the  District  of  Columbia  Nonprofit 
Corporation  Act 

BOABD    OP    DmECTOaS 

SBC.  102.  (a)  The  Authority  shall  have  a 
Board  of  Directors  (hereinafter  in  this  Act 
referred  to  as  the  "Board"*,  consisting  of  five 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
Not  more  than  three  members  of  the  Board 
may  be  members  of  the  same  political  party 

(b)  The  members  of  the  Board  (U  shall 
be  selected  from  among  citizens  of  the 
United  States  (not  regular  full-time  employ- 
ees of  the  United  States)  who  are  especially 
qualified  to  carry  out  their  functions;  (2) 
shall  be  selected  so  as  to  provide  as  nearly  as 
practicable  a  broad  representation  of  various 
regions  of  the  country,  various  professions 
and  occupations,  and  various  kinds  of  talent 
and  experience  appropriate  to  the  functions 
and  reaponrtbllltles  of  the  Authority 

(c)  The  members  of  the  Initial  Board  of 
Directors  shall  serve  as  Incorporators  and 
shall  take  whatever  actions  are  necessary  to 
establish  the  Authority  under  the  District  of 
Columbia  Nonprofit  Corporation  Act 

(d)  The  term  of  office  of  each  member  of 
the  Bcxu-d  shall  be  seven  years,  except  that 
(1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and  (2)  the  terms  of  office  of  members 
first  taking  office  shall  begin  on  the  date  of 
Incorporation  and  shall  expire,  as  designated 
at  the  time  of  their  appointment,  two  at  the 
end  of  two  years,  two  at  the  end  of  four 
years,  and  one  at  the  end  of  seven  years  No 
member  shall  be  eligible  to  serve  in  excess  of 
two  consecutive  terms  of  seven  years  each 
Notwithstanding  the  preceding  provisions  of 
this  subsection,  a  member  whose  term  has 
expired  may  serve  until  hl.s  succeiwor  has 
qualified. 

(ei  Any  vacancy  in  the  Board  shall  not 
affect  Its  power,  but  shall  be  filled  in  the 
manner  In  which  the  original  appolntment-s 
were  made 

If)  Any  member  of  the  Board  may  be  re- 
moved from  office  by  the  President  only  for 
Inefficiency,  neglect  of  duty  or  malfeasance 
In  office 

ILICTION  OF  chairman;   compensation 

Sec  103  la)  The  members  of  the  Board 
shall  annually  elect  one  of  their  number  as 
Chairman.  The  members  of  the  Board  shall 
also  elect  one  or  more  of  them  as  a  Vice 
Chairman  or  Vice  Chairmen 

(b)  The  members  of  the  Board  shall,  while 
attending  meetings  of  the  Board  or  while 
engaged  In  duties  related  to  such  meetings 
or  in  other  activities  of  the  Board  pursuant 
to  this  subpart  be  entitled  to  receive  com- 
pensation at  an  annual  or  dally  rate  deter- 
mined by  the  President  The  members  of  the 
Board  shall  be  reimbursed  for  reasonable 
expenses  which  are  Incurred  In  connection 
with  their  services. 

omciBS  and  employess 

Sec.  104.  (a)  The  Authority  shall  have  a 
President,  and  not  to  exceed  three  other 
officers  as  may  be  named  and  appointed, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  by  the  Board  for 
terms  fixed  by  the  Board  Officers  appointed 
under  tbU  subsection  may  be  compensated, 
without  regard  to  chapter  51  and  chapter  53 
of  title  S.  United  States  Code,  relating  to 
claulflcatlon  and  pay.  at  a  rate  fixed  by  the 
Board,  No  Individual  other  than  a  citizen 
of  the  United  States  may  be  an  officer  of  the 


Authority  No  officer  of  the  Authority,  other 
than  the  Chairman  and  any  Vice  Chairman, 
may  receive  any  salary  or  other  compensation 
from  any  source  other  than  the  Authority 
during  the  period  of  hi-s  employment  by  the 
Authority  All  officers  shall  serve  at  the 
pleasure  of  the  Board 

{b)  Except  as  provided  in  the  second 
sentence  of  subsection  lai,  no  political  test 
or  qualification  shall  be  used  In  selecting, 
appolntmg.  promoting,  or  taking  other  per- 
sonnel actions  with  respect  to  officers,  agents, 
and  employees  of  the  Authority 

ic»  The  officers  and  employees  of  the  Au- 
thority (Including  members  of  the  Board) 
shall  be  subject  to  the  provisions  of  part  A 
of  title  VI  of  the  Department  of  Energy  Or- 
ganization Act  (relating  to  conflict  of  In- 
terest I  In  applying  such  provisions  for  pur- 
poses of  this  subsection,  references  therein 
to  the  Department"  shall  be  treated  as  ref- 
erences to  the  "Authontv"  and  functions 
as,slgned  to  the  Secretary  of  Energy  or  his 
designee  shall  be  carried  out  by  the  Board 
The  Authority  shall  be  considered  an  inde- 
pendent agency  of  the  United  States  for  pur- 
po.ses  of  section  1924  and  chapter  11  of  title 
18    United  States  Code 

NONPROFIT     NATl'RE    OF    THE    CORPORATION 

Sec  106  (ai  The  Authority  shall  ha\e 
no  power  to  Issue  any  shares  of  stock,  or  to 
declare  or  pay  any  dividends 

lb)  No  part  of  the  income  or  a.ssets  of  the 
Authority  shall  Inure  to  the  benefit  of  any 
director,  officer,  employee,  or  any  other  In- 
dividual except  as  salary  or  reasonable  com- 
pensation for  services 

(c)  The  Authority  may  not  contribute  to 
or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office 

GENERAL     AI'THORIIY     OF    CORPORATION, 
RESTRICTIONS 

Sec  106  lai  In  order  to  achieve  the  ob- 
jectives and  to  carry  out  the  purposes  of  this 
Act   the  Authority  is  authorized — 

ill  to  make,  promulgate.  Issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  its  operation  and  the  exercise 
of  powers  and   responsibilities   vested   In   It, 

i2i  to  appoint  such  officers  and  employees 
as  may  be  neces.sary  to  carr\'  out  such  func- 
tions, and  to  remove  such  officers  and  em- 
ployees only  for  cause. 

(3)  without  regard  to  section  3648  of  {he 
Revised  Statutes  |31  USC.  529),  to  enter 
into  and  perform  such  contracts,  leases,  co- 
operative agreements,  and  other  transac- 
tions and  to  make  such  grants  as  may  be 
necessary  in  the  conduct  of  Its  work  and 
on  such  terms  as  It  may  deem  appropriate, 
with  any  agency  or  instrumentality  of  the 
United  States,  or  with  any  State,  territory,  or 
possession  of  the  United  States,  or  with  any 
political  subdivision  thereof,  or  with  any 
other  person,   and 

i4i  to  sue  and  be  sued  In  Its  own  name 
In  any  court  of  the  United  States 

lb)  All  contracts  and  other  obligations 
entered  Into  by  the  Authority  shall  be  guar- 
anteed by  the  full  faith  and  credit  of  the 
United  States  Nothing  contained  In  this 
subsection  shall  be  construed  to  commit  the 
Federal  Oovernment  to  provide  any  sums  for 
payment  of  any  obligation  of  the  Authority 
which  exceeds  amounts  provided  In  advance 
In  appropriation  Acts  or  available  from  the 
fund  established  under  section  109 

(cl  All  meetings  of  the  Board  of  Directors 
of  the  Authority  shall  be  open  to  the  public 
except  that  the  Board  may  hold  closed 
sessions  to  consider  matters  relating  to  Indi- 
vidual employees,  proprietary  Information, 
litigation  and  other  matters  requiring  the 
confidential  advice  of  counsel,  commercial  or 
financial  information  obtained  from  a  per- 
son on  a  privileged  or  confidential  baato,  or 
the  purchase  of  property  or  serylcea  when- 
ever the  pramature  exposure  of  such  pur- 
chase would  compromise  the  business  inter- 
ests of  the  Authority    If  any  such  meeting 


is  closed  pursuant  to  the  provisions  of  this 
section,  the  Authority  shall  thereafter  (with- 
in a  reasonable  period  of  time)  make  avail- 
able to  the  public  a  written  statement  con- 
taining an  explanation  of  the  reasons  for 
closing  the  meeting. 

(d)  The  Energy  Information  Administra- 
tion of  the  Department  of  Energy  shall  fur- 
nish the  Authority  Information  requested  by 
the  Authority  stnd  necessary  for  It  to  carry 
out  Its  responsibilities  under  this  Act,  and 
the  Authority  shall  be  subject  to  the  same 
limitations  and  restrictions  on  disclosure  and 
use  of  that  Information  as  are  applicable  to 
the   Energy   Information  Administration. 

REPORT    TO    CONGRESS 

Sec  107  The  Authority  shall  submit  an 
annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  President  for 
transmittal  to  the  Congress  on  or  before  the 
15th  day  of  February  of  each  year.  The  re- 
port shall  Include  a  comprehensive  and  de- 
tailed report  of  the  Authority's  operations, 
activities,  financial  conditions,  and  accom- 
plishments under  this  Act  and  such  recom- 
mendations as  the  Authority  deems  appro- 
priate. 

RIGHT      TO      REPEAL,    ALTER.     OR    AMEND 

Sec.  108  The  right  to  rei;>eal,  alter,  or 
amend  this  Act  at  any  time  Is  expressly 
reserved 

FINANCIM 

Sec  109  (aid;  There  Is  nereby  established 
m  the  Treasury  a  fund  which  shall  be  known 
as  the  Federal  Energy  Authority  Fund  (here- 
inafter In  this  section  referred  to  as  the 
"fund"),  to  be  administered  by  the  Secre- 
tary of  the  Treasury. 

(2 1  Revenues  from  activities  of  the  Au- 
thority shall  be  deposited  to  the  fund. 

(3)  There  are  authorized  to  be  appropri- 
ated $6,000,000,000  to  carry  out  the  purposes 
of  this  Act  to  remain  available  until 
expended 

(4)  Funds  appropriated  under  this  section 
shall  remain  available  until  expended. 

(b)  ( 1 1  The  funds  authorized  to  be  appro- 
priated by  this  section  shall  be  used  by  the 
Authority,  in  a  prudent  and  financially  re- 
sponsible manner,  solely  for  (;;arrylng  out  the 
purposes  of  this  Act. 

(2)  Funds  appropriated  and  made  avail- 
able under  this  section  shall  be  disbursed  by 
the  Secretary  of  the  Treasury  as  needed  to 
meet  the  obligations  undertaken  by  the 
Authority. 

RECORDS    AND    AUDIT 

Sec  110  (a)(1)  The  accounts  of  the  Au- 
thority shall  be  audited  annually  in  accord- 
ance with  generally  accepted  auditing 
standards  by  independent  certified  public 
accountants  or  Independent  licensed  public 
accountants  certified  or  licensed  by  a  regu- 
latory authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  In  addi- 
tion to  any  other  requirements,  any  person 
obtaining  access  to  information  under  this 
paragraph  shall  be  subject  to  the  same  limi- 
tations and  prohibitions  which  would  be 
applicable  If  that  person  were  an  employee 
of  the  Authority. 

i2i  A  full  and  complete  report  of  each 
such  Independent  audit  shall  be  Included  in 
the  annual  report  required  by  section  107, 

ib)(l)  The  financial  transactions  of  the 
Authority  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  Its  operations  may  be  audited  by 
the  General  Accounting  Office  In  accordance 
with  the  principles  and  procedures  applicable 
to  commercial  corporate  transactions  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of 
the  United  States. 

(3)  A  full  and  complete  report  of  each 
audit  shall  be  made  by  the  Comptroller  Gen- 
eral to  the  Congress.  A  copy  of  each  report 
shall  be  furnished  to  the  President  and  to 
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the  Authority  at  the  time  submitted  to  the 
Congress. 

(c)  Any  audit  under  this  section  shall  be 
conducted  at  the  place  or  places  where 
accounts  of  the  Authority  are  normally  kept. 
The  person  or  persons  conducting  the  audit 
shall  have  access  to  all  books,  accounts,  rec- 
ords, reports,  files,  and  all  other  papers, 
things,  or  property  belonging  to  or  In  use 
by  the  Authority  pertaining  to  its  financial 
transactions  and  necessary  to  facilitate  the 
audit,  and  they  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances of  securities  held  by  depositories. 
fiscal  agents,  and  custodians.  All  such  books. 
accounts,  records,  reports,  files,  papers,  and 
property  of  the  Authority  shall  remain  in 
possession  and  custody  of  the  Authority. 
TITLE  II— SYNTHETIC  FUEL  PRODUCTION 
DEMONSTRATION   FACILITIES 

Sec  201.  (a)  The  Authority  shall  establish 
not  less  than  three  demonstration  synthetic 
fuel  production  facilities  Including  shale  oil 
production,  coal  oil  and  coal  gasification 
facilities  each  capable  of  providing  a  mini- 
mum of  100.000  barrels  per  day  of  synthetic 
fuel  or  equivalent, 

(b)  The  Authority  may  contract  for  all 
necessary  planning,  architectural,  engineer- 
ing, construction,  management,  mainte- 
nance and  distribution  of  production  from 
such  facilities  in  accordance  with  specifica- 
tions designed  by  the  Authority. 

( c )  In  designing  specifications  pursuant  to 
subsection  (b)  the  Authority  shall  comply 
with  all  Federal.  State  and  local  laws  with 
regard  to  environmental  protection  and 
enhancement. 

SALE    OF    SYNTHETIC   FI7ELS 

Sec.  202.  (a)  The  Authority  shall  make  all 
fuels  produced  by  any  facility  constructed 
with  funds  appropriated  pursuant  to  this 
Act  available  for  purchase. 

(b)  The  Authority  shall  establish  a  price 
for  such  fuels  as  are  made  available  for  pur- 
chase at  an  amount  which  is  competitive 
with  other  available  synthetic  fuels.  Such 
price  shall  Include  an  amount  for  the 
return  of  capital  plus  a  recapture  of  operat- 
ing expenses. 

(c)  All  proceeds  of  sale  shall  be  deposited 
In   the   Fund   established   by   section    109.» 


By  Mr.  PELL: 

S.  1509.  A  bill  to  set  forth  a  national 
program  for  development  of  synthetic 
fuels,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  PELL,  Mr.  President,  I  am  today 
introducing  legislation  that  will  require 
the  development  of  a  synthetic  fuels  in- 
dustry that  would  significantly  reduce 
our  national  dependence  on  foreign  fuels 
within  the  next  12  years. 

The  bill  I  am  introducing  would 
achieve  this  goal  without  mammoth  Fed- 
eral Government  expenditures,  without 
getting  the  Oovernment  directly  into  the 
business  of  producing  fuels,  and  without 
creating  a  new  horde  of  bureaucrats  to 
stoke  the  paperwork  furnaces  of  the  De- 
partment of  Energy. 

There  is  general  agreement  that  our 
energy  problem  will  be  eased  and  finally 
resolved  only  by  vigorously  pursuing 
every  available  alternative  to  continued 
reliance  on  Imported  petroleum.  Those 
efforts  must  Include: 

A  comprehensive  program  of  energy 
conservation,  requiring  more  efficient 
use  of  all  kinds  of  energy,  but  most  par- 
ticularly petrolemn  products. 

Development  of  conventional  domestic 
energy  sources  including  coal,  oil,  natural 


gas,  hydroelectric  power,  and  geother- 
mal  power. 

A  vigorous  solar  energy  program.  The 
solar  energy  program  recently  submitted 
to  the  Congress  by  President  Carter  pro- 
vides an  excellent  foundation  for  such 
a  program.  Such  a  program  should  in- 
clude increased  emphasis  on  develop- 
ment of  ocean  energy  resources  includ- 
ing harnessing  the  energy  of  tides,  waves, 
and  ocean  thermal  gradients. 

Development  of  synthetic  fuels  is  a 
fourth  and  vital  part  of  any  comprehen- 
sive national  energy  program. 

The  bill  I  am  introducing  today  would 
require  development  of  a  synthetic  fuels 
industry  in  the  United  States  capable  of 
providing  10  percent  of  the  raw  oil  for 
our  nation's  refineries  by  the  year  1990. 

The  driving  force  behind  this  program, 
the  key  element  which  would  make  it 
work  eflSciently  and  effectively,  is  a  re- 
quirement that  refineries  use  synthetic 
fuels  for  1  percent  of  their  total  raw  ma- 
terials in  1985.  Thereafter,  the  required 
percentage  of  synthetic  fuels  would 
increase  yearly  to  10  percent  in  the  year 
1990. 

Mr.  President,  this  legislation  is  the 
direct  result  of  the  work  of  Prof,  Carroll 
L.  Wilson  and  Hoyt  C,  Hottel  of  the 
Massachusetts  Institute  of  Technology. 
Indeed,  in  all  truthfulness  they  should 
be  considered  the  true  authors  of  this 
proposal,  and  I  believe  our  Nation  owes 
them  a  debt  of  gratitude  for  their  per- 
ceptive analyses  of  our  national  energy 
problems  and  their  innovative  proposals 
for  workable  solutions. 

I  have  come  to  know  Professor  Wilson 
as  a  fellow  member  of  the  Club  of  Rome, 
a  small,  informal,  worldwide  group 
brought  together  11  years  ago  by  Aurelio 
Peccel  of  Italy  to  focus  on  basic  long- 
range  problems  facing  mankind,  and  in 
that  work  I  have  been  consistently  im- 
pressed by  Carroll  Wilson's  ability  to 
combine  broad  and  long-range  percep- 
tives  with  blueprints  for  practical  action. 

The  legislation  I  have  introduced  to- 
day is  another  example  of  that  capability. 

Conceptually,  this  legislation  is  based 
on  the  successful  policy  enacted  by  the 
Congress  to  conserve  gasoline  by  increas- 
ing the  average  miles-per-gallon  per- 
form of  automobiles.  With  that  objective 
in  mind,  the  Congress  simply  mandated 
a  series  of  minimum  average  mileage  re- 
quirements increasing  in  succeeding 
years. 

That  act  has  been  highly  successful.  It 
was  successful,  because  the  Congress  did 
not  try  to  dictate,  by  law  or  regulation, 
how  the  goal  of  increased  mileage  should 
be  met.  The  Congress  did  not  Impose 
weight  limits  on  automobiles,  and  it  did 
not  specify  carburetor  design,  or  try  to 
decide  how  many  cylinders  each  engine 
should  have.  The  Congress  instead  set  an 
objective  and  permitted  each  auto  manu- 
facturer to  determine  the  best  way  to 
meet  that  objective,  using  their  own  free 
enterprise  capabilities. 

The  legislation  I  have  Introduced  to- 
day applies  the  same  methodology  to  the 
production  of  synthetic  fuels.  Ttit  legis- 
lation does  not  dictate  what  synthetic 
fuels  shall  be  used,  it  does  not  dictate 
what  S3mthetic  fuel  production  method 
shall  be  used,  and  it  does  not  say  where 


the  production  plants  shall  be  located  or 
how  they  shall  be  financed. 

These  decisions  will  be  made  not  by 
the  Congress,  not  by  a  Secretary  of  En- 
ergy or  a  regulatory  agency,  but  by  the 
investors,  the  managers,  and  entrepre- 
neurs of  the  American  private  enterprise 
system. 

The  technology  to  produce  synthetic 
fuels  from  a  variety  of  raw  materials  al- 
ready exists.  This  technology  undoubt- 
ely  can  be  improved  through  further  re- 
search and  through  construction  of 
demonstration  plants,  funded  by  Gov- 
ernment if  necessary.  But  the  improve- 
ments in  technology  that  can  be  ex- 
pected trom  research  and  demonstration 
projects  is  not  so  great  that  we  cannot 
move  ahead  now  with  present  technol- 
ogy to  begin  producing  synthetic  fuels. 
Indeed,  the  urgency  of  our  national  en- 
ergy problem  is  so  great  that  we  cannot 
afford  to  wait  for  fine-tuning  of  produc- 
tion technology. 

If  we  are  to  begin  synfuel  production, 
however,  we  must  guarantee  investors, 
managers,  and  entrepreneurs  that  a 
market  for  synfuels  will  be  there.  This 
legislation  assures  such  a  market. 

There  is  widespread  recognition  that 
much  mammoth  undertakings  necessary 
to  resolve  our  national  energy  supply 
problems  could  well  be  delayed  for  years 
if  they  are  subject  to  the  usual  govern- 
mental regulatory  procedures  and  po- 
tential court  reviews.  I  for  one  do  not  be- 
lieve that  we  should  jettison  all  of  the 
review  and  regulatory  requirements  that 
have  been  constructed  through  the  years 
to  protect  the  consumer,  the  environ- 
ment, or  other  public  and  social  values. 

I  do  believe  it  is  necessary  and  possible 
to  require  expedited  action  by  the  review 
and  regulatory  agencies.  We  simply  are 
not  in  a  position  in  which  we  can  afford 
to  permit  reviews,  appeals,  and  Utigation 
over  national  projects,  with  a  stnnig 
priority  national  interest  goal,  to  extend 
over  5  or  10  years. 

Without  an  expedited  procedure  I  be- 
lieve it  would  be  impossible  for  private 
enterprise  to  meet  the  synthetic  fuel 
production  requirements  included  in 
this  legislation. 

The  Energy  Supply  Act  (S.  1308)  in- 
troduced by  the  distinguished  chairman 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources  (Senator  Jackson), 
of  which  I  am  a  cosponsor,  includes  pro- 
visions to  expedite  review,  regulatory  ac- 
tions, and  judicial  appeals  (Hi  naticmal 
priority  energy  supply  projects.  I  believe 
that  proposal  offers  a  starting  point  from 
which  an  acceptable  expedited  procedure 
for  major  projects  can  be  developed. 

Mr.  President,  I  believe  the  legislation 
I  have  introduced  today  offers  the  most 
effective  and  efficient  method  possible 
to  develop  a  significant  synthetic  fuels 
industry  in  the  United  States. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1509 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in   Congress  assembled.  That   this 
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Act  may  be  cited  as  tbe  "Mandatory  Synfuel 
Consumption  and  Oil  Conservation  Act  of 
1979.- 

STATEMENT    OF    FINDINGS    AND    PURPOSE 

Sec.  a  The  Congress  finds  and  declares 
that — 

( 1 )  the  continued  dependence  of  the 
United  States  on  foreign  petroleum  sources 
for  a  substantial  portion  of  national  need>> 
constitutes  an  unacceptable  threat  to  the 
economic  stability  and  future  prosperity  and 
welfare  of  the  nation; 

13)  reduction  of  United  States  dependence 
on  foreign  oil  requires  vigorous  programs  of 
conservation  and  development  of  alternative 
domestic  energy  resources,  including  solar 
energy,  conventional  domestic  energy  re- 
sources, and  synthetic  fuels: 

(3)  with  existing  technology  there  are  sig- 
nificant opportunities  for  development  of  a 
domestic  synthetic  fuels  industry  capable  of 
contributing  very  significantly  to  the  re- 
duction of  dependence  on  foreign  petroleum, 
and 

(4)  It  Is  the  purpose  of  this  Act  to  en- 
courage the  development  of  a  synthetic  fuels 
industry  using  domestic  sources  of  energy 
and  capable  of  reducing  dependence  on  for- 
eign sources  of  petroleum 

DETlNmONS 

S«c  3.  As  used  In  this  Act  the  term — 

(a)  "Domestic  refiner  of  crude  petroleum" 
means  any  corporation,  partnership.  Indi- 
vidual or  other  person  engaged  in  the  re- 
fining of  oil  Into  gasoline,  kerosene,  home 
heating  oil,  and  other  refined  petroleum 
products  ao  long  as  such  refinery  Is  located 
within  the  territorial  Jurisdiction  of  the 
United  States  or.  if  located  without  the 
United  States,  such  refinery  derives  more 
than  75  per  centum  of  Its  raw  material  feed 
from  sources  outside  the  territorial  Jurisdic- 
tion of  the  United  States  but  sells  more  than 
50  per  centum  of  Its  refined  products  within 
such  territorial  Jurisdiction 

(b)  "Raw  material  feed"  means  oil,  gas.  or 
other  petroleum  based  products  used  as  raw 
material  by  refineries  to  produce  gasoline, 
kerosene,  home  heating  oil  and  other  refined 
petroleum  products 

(c)  "Synthetic  fuel"  means  any  fuel  which 
Is  suitable  for  substitution  for  petroleum  or 
natural  gas  based  fuels  but  is  not  Itself  pro- 
duced from  conventional  petroleum  or  nat- 
ural gas.  Including,  but  not  limited  to  prod- 
ucts produced  from  coal,  oil  shale,  tar  sands, 
wood,  agricultural  products,  agricultural 
waste,  sUvlcultural  waste,  animal  waste,  gar- 
bage, trash,  blomass.  and  photosynthesis 

Id)  "Secretary"  means  the  Secretary  of 
Energy 

le)  "United  States"  means  each  State  of 
the  several  States  and  the  District  of 
Columbia. 

(f)  "Commerce"  means  any  trade,  trafflc. 
transportation,  exchange,  or  other  com- 
merce— 

(1)  between  any  State  and  any  place  out- 
side of  such  State:  or 

(2)  which  afreets  any  trade,  trafflc.  trans- 
portation, exchange,  or  other  commerce  de- 
scribed In  subparagraph   ( 1 1 

PaOGKAM 

S«c.  4.  The  Secretary  shall  establish  pur- 
suant to  this  Act  a  program  to  promote  the 
development  of  a  synthetic  fuels  Industry 
in  the  United  States.  The  purpose  of  the 
program  is  to  assure  maximum  use  of  syn- 
theuc  fuels  as  the  raw  nxaterlaU  by  domes- 
tic refiners  of  crude  petroleum. 
paoDucnoN  coau 

Sic.  5.  The  SecreUry.  by  rule,  within  six 
months  after  enactment  of  thU  Act  set 
production  goals  for  the  production  of  syn- 
thetic fuels  In  the  United  SUtes  In  each 
of  the  calendar  years  1066  through  1990.  In 
setting  auch  goals,  the  Secretary  shall  take 
Into  account  the  best  estimate*  of  avall- 
ablUty  of  syntheUc   fuels.   The   production 


goal  for  synthetic  fuels  for  calendar  year 
1985  shall  be  not  less  than  1  percent  of  the 
estimated  raw  material  feed  for  domestic 
refineries  for  that  year  The  production  goal 
for  synthetic  fuels  for  calendar  year  1990 
shall  be  not  less  than  10  percent  of  the 
estimated  raw  material  feed  for  domestic 
refineries  for  that  year 

ESTABLISHMENT  OF  QUOTAS 

Sec  6  la)  In  each  calendar  year,  begin- 
ning with  the  calendar  year  starting  Jan- 
uary 1  1985.  each  domestic  refiner  of  crude 
petroleum  products  engaged  in  commerce 
in  the  United  States  shall  Include,  as  part 
of  the  raw  material  feed  Into  Its  refining 
process,  synthetic  fuel  equal  to  not  less 
than  the  percentage  of  total  raw  material 
feed  set  forth  In  calendar  years  shown  in 
the  following  table 

January  1.  1985    1  percent 

January  1.  1986  Determined  by  the  Sec- 
retary under  Sec  5  of  this  Act 

January  1.  1987:  Determined  by  the  Sec- 
retary under  Sec  5  of  this  Act. 

January  1.  1988:  Determined  by  the  Sec- 
retary under  Sec  5  of  this  Act 

January  1.  1989  Determined  by  the  Sec- 
retary under  Sec.  5  of  this  Act 

January  1.  1990:  10  percent. 

(b)  Not  later  than  January  1.  1983.  the 
Secretary  shall  prescribe  by  rule,  the  per- 
centage of  synthetic  fuels  required  to  be  In- 
cluded In  the  total  raw  material  feed  In 
domestic  refineries  In  calendar  years  1986 
through  1989  Such  percentage  shall  apply 
to  each  refiner  and  shall  be  set  for  each 
calendar  year  at  a  level  which  the  Secretary 
determines  lA)  Is  economically  and  tech- 
nically feasible  and  iB)  will  result  In  steady 
progress  toward  meeting  the  percentage  of 
synthetic  fuel  required  In  total  raw  material 
feed  pursuant  to  this  section  for  calendar 
year  1990 

(C)  A  domestic  refiner  of  crude  petroleum 
shall  be  permitted  to  transfer,  with  or  with- 
out consideration.  Its  minimum  synthetic 
fuel  requirements  to  another  domestic  re- 
finer, provided,  however,  that  the  liability 
for  a  non-compliance  penalty  must  be 
transferred  with  the  minimum  synthetic 
fuel  requirement. 

id)  Each  refiner  sii^ll  report  annually 
to  the  Secretary  the  percentage  of  syn- 
thetic fuels  used  as  raw  material  feed  In  his 
refinery  operations  during  the  preceding 
calendar  year 

ENFORCEMENT    BT    THE    SECKETARY 

Sec  7  IB)  Any  refiner  who  violates  any 
requirement  of  Section  8  Is  subject  to  a 
civil  penalty  equal  to  twice  the  amount  of 
the  average  cost  of  synthetic  fuels  required 
to  meet  the  refiners  quota  use  of  synthetic 
fuels  fcr  that  calendar  year 

ib)(l)  Before  Issuing  an  order  assessing 
a  civil  penalty  against  any  person  under 
this  section,  the  Secretary  shall  provide  to 
such  person  notice  of  the  proposed  penalty 
Such  notice  shall  Inform  such  person  of  his 
opportunity  to  elect  within  thirty  days  after 
the  date  of  such  notice  to  have  the  proce- 
dures to  paragraph  (3)  (In  lieu  of  those  of 
paragraph  t2))  apply  with  respect  to  such 
assessment 

(3)  (A)  Unless  an  election  Is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragrph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  aaseas  the  penalty,  or  order,  after 
a  determination  of  violation  has  been  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing  pursuant  to  section  664  of 
title  6.  United  States  Code,  before  a  hearing 
examiner  appointed  under  section  3106  of 
such  title  6.  Such  assessment  order  shall  In- 
clude the  hearing  examiner's  findings  and 
the  basis  for  such  atsesiment. 

(B)  Any  person  against  whom  a  penalty 
Is  assessed  under  this  paragraph  may.  with- 
in sixty  calendar  days  after  the  date  of  the 
order  of  the  Secretary  assessing  such  penalty. 


institute  an  action  In  the  United  States 
court  of  appeals  for  the  appropriate  Judicial 
circuit  for  Judicial  review  of  such  order  In 
accordance  with  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  Jurisdic- 
tion to  enter  a  Judgment  affirming,  modify- 
ing or  setting  aside  In  whole  or  In  part,  the 
order  of  the  Secretary,  or  the  court  may  re- 
mand the  proceeding  to  the  Secretary  for 
such  further  actions  as  the  court  may  direct 

i3)iA)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty. 

iB)  If  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph I  A),  the  Secretary  shall  Institute  an 
action  In  the  appropriate  district  court 
of  the  United  States  for  an  order  affirming 
the  assessment  of  the  civil  penalty  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  Involved,  and  shall  have 
Jurisdiction  to  enter  a  Judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  In  whole  or  in  part  such  assess- 
ment 

iC)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order  under  para- 
graph (2)  or  after  the  appropriate  district 
court  has  entered  final  Judgment  in  favor  of 
the  Secretary  under  paragraph  (3)  the  Sec- 
retary shall  recover  the  amount  of  such  pen- 
alty In  any  appropriate  district  court  of  the 
United  States  In  such  action,  the  validity 
and  appropriateness  of  such  final  assess- 
ment order  of  final  Judgment  shall  not  be 
subject  to  review.  % 
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By  Mr.  NELSON: 
S.  151 1  A  bill  to  amend  the  Longshore- 
men's and  Harbor  Workers"  Compensa- 
tion Act ;  to  the  Committee  on  Labor  and 
Human  Resources. 

LONGSHOREMEN'S    AND    HARBOR   WORKERS'   COM- 
PENSATION   ACT   AMENDMENTS   OF    1979 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
Amendments  of  1979. 

The  proposed  amendments  are  the  re- 
sult of  careful  study  and  consideration 
given  to  the  problems  of  the  affected  em- 
ployers and  the  insurance  Industry.  The 
primary  effect  is: 

To  make  the  liability  of  the  employer 
insurable,  predictable,  and  aflordable. 

To  expedite  the  payment  of  compen- 
sation to  workers  entitled  to  it  by 
streamlining  the  administrative  proc- 
esses and  modernizing  an  act  which  has 
not  been  fully  reviewed  for  over  50  years. 

To  assure  fair  compensation  to  work- 
ers who  suffer  from  industrial  injuries, 
but  also  to  establish  compensation  pay- 
ments at  levels  which  will  encourage  the 
prompt  return  of  an  injured  and  able 
worker  back  to  the  work  force. 

To  improve  the  medical  treatment  and 
diagnosis  available  to  injured  workers  by 
restoring  greater  control  to  deputy  com- 
missioners over  medical  services. 

To  reduce  substantially  the  nonbeneflt 
costs  of  the  act  caused  by  extensive  liti- 
gation tmd  uncertainty  by  clearly  defin- 
ing those  who  are  eligible  for  benefits 
and  the  levels  of  benefits  to  be  paid  and 
by  expediting  the  fair  administraticxi  of 
the  act. 

The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (LHWCA). 


originally  passed  by  Congress  in  1927  and 
most  recently  amended  in  1972,  estab- 
lished a  system  of  workers'  compensation 
for  those  workers  injured  while  engaged 
in  certain  "maritime"  activities.  Indus- 
tries with  employees  covered  by  the 
LHWCA  include,  among  others,  steve- 
doring, shipbuilding,  recreational  boat- 
ing, offshore  drilling  and  servicing  and 
marina  operators,  as  well  as  all  private 
business  in  the  District  of  Columbia. 

Under  the  law  employers  must  pur- 
chase LHWCA  coverage.  As  now  written, 
amended,  and  administered,  the  LHWCA 
contains  many  features  and  aspects 
which  make  it  difficult  to  buy  insurance 
at  a  reasonable  price.  The  problem  stems 
from  the  high  degree  of  imcertainty,  un- 
predictability, and  ambiguity  injected 
into  the  LHWCA  by  the  1972  amoid- 
ments. 

Because  of  this,  insurance  companies 
are  now  reluctant  to  write  LHWCA 
coverage.  When  insurance  companies  are 
willing  to  write  the  LHWCA  coverage 
(and  there  are  (Xily  a  hsoidful  in  the  en- 
tire country,  who  are  still  willing  to  do 
so),  the  premiums  are,  of  necessity  ex- 
ceptionally high. 

For  example,  the  current  manual  (or 
book)  rate  set  by  the  State  Insurance 
Fund  of  New  York  (a  State  agency)  for 
LHWCA  coverage  in  New  York  for  steve- 
doring activities  is  $87  per  $100  of  pay- 
roll, or  an  additional  87  percent  of  the 
payroll.  To  gauge  the  effect  of  the  1972 
amendments,  the  New  York  rate  was 
$29  per  $100  of  payroll  prior  to  1972. 
The  rates  for  private  employers  in  the 
District  of  Columbia,  who  are  also  cov- 
ered under  the  act,  have  increased  400 
to  500  percent  since  1972. 

Examples  of  problems  created  for 
small  business  are  worth  mentioning. 

For  instance,  even  though  most  of  its 
business  amount  to  routine  machine 
shop  work,  a  small  inland  ship  repair 
yard  on  the  Ohio  River  must  secure 
LHWCA  insurance  for  its  50  workers. 
Competitors  doing  similar  machine  shop 
work  nearby  are  insured  under  the  Ohio 
system.  The  small  ship  repair  yard  must 
pay  for  LHWCA  coverage  at  3^  times 
the  rate  his  competitor  pays. 

Testimony  at  House  oversight  hearings 
illustrated  the  cost  problem  for  a  boat 
manufacturer  in  Minnesota,  who,  even 
though  he  is  50  miles  from  the  nearest 
navigable  water,  saw  his  insurance  rates 
more  than  double  from  1971  to  1977 
($3.53  per  $100  of  payroU  to  $8.49  per 
$100).  The  company  experienced  this 
dramatic  rise  during  a  period  when  it 
had  no  LHWCA  claims  whatsoever. 

Many  of  the  businesses  most  drama- 
tically affected  by  the  act  come  from  the 
ranks  of  small  business — recreational 
boating,  marina  operators,  small  steve- 
doring firms  and  small  ship  repair  or 
building  operations. 

Many  small  maritime  businesses  in 
Wisconsin  as  well  as  In  the  Great  Lakes 
or  coastal  States  are  being  threatened. 
I  am  informed  that  many  small  busi- 
nesses are  going  "bare;"  that  is,  carry- 
ing no  LHWCA  coverage,  because  they 
cannot  purchase  it,  or  because  it  is  pro- 
hibitively expensive  when  available.  A 
single  serious  accident  could  result  in 


disaster  for  both  the  employer  and  m- 
Jured  employee. 

There  have  been,  however,  imin- 
tended  beneficiaries  of  the  1972  amend- 
ments to  the  LHWCA.  One  beneficiary 
has  beoi  Canada  and  its  ports.  Accord- 
ing to  testimony  offered  by  the  steve- 
doring industry  at  the  House  hearings 
on  the  LHWCA,  a  significant  amount  of 
cargo  is  transhipped  via  Canadisin  ports: 
that  is,  n.S.  outbound  and  Inboimd 
cargo  is  moved  across  the  border  by 
rail  or  truck  to  and  from  Canadian 
ports. 

U.S.  stevedores  and  port  facili- 
ties are  losing  this  shitting  business  to 
Canada.  One  cannot  say  that  aU  the 
lost  business  is  due  to  the  effect  of  the 
LHWCA,  but  it  is  probable  that  the  dis- 
parity in  workers'  ccnnpensation  insur- 
ance rates  between  the  United  States 
and  Canada  for  stevedoring  is  a  key  fac- 
tor in  the  high  usage  of  Canadian  ports. 
The  Canadian  insurance  rate  for  steve- 
doring may  vary  from  $2.50  to  $13  per 
$100  of  payroll  at  Atlantic  and  Great 
Lake  ports.  Across  the  border  with  simi- 
lar payrolls,  U.S.  stevedores  operate  with 
LHWCA  rates  varying  from  $25  to  $87 
per  $100  of  payroll. 

During  the  95th  Congress,  the  House 
Subcommittee  on  Compensation,  Health, 
and  Safety  held  17  days  of  oversight 
hearings  on  the  LHWCA.  A  careful  re- 
view of  the  hearing  record  suggests  that 
the  Senate  ought  now  to  begin  to  focus 
on  the  LHWCA  problem.  I  would  hope, 
therefore,  that  these  hearings  will  begin 
soon.* 


By  Mr.  BOREN  (for  himself  and 
Mr.  Belucon)  : 
S.  1513.  A  bill  to  establish  the  Coun- 
cil for  Energy  Security,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

KKKBGT    PRODUCTION    COtTNCIL 

•  Mr.  BOREN.  Mr.  President,  today,  I 
am  introducing  legislation  to  create  an 
Emergency   Production   Council. 

We  need  bold  leadership.  We  must 
get  off  high  center.  When  the  people 
are  forced  to  sit  in  hour-long  gasoline 
lines  and  then  see  on  the  nightly  news 
that  coal  production  is  down  5  percent 
and  over  10,000  miners  are  unemployed 
because  of  a  tangle  in  Govenunent  reg- 
ulation, they  caimot  imderstand  why. 
When  they  read  about  companies  try- 
ing for  12  years  to  get  permits  to  build 
refineries  and  for  over  4  years  to  build 
needed  pipelines  so  that  we  can  use 
Alaskan  oil,  they  wonder  if  anyone  can 
take  charge  and  move  us  forward.  The 
people  have  a  great  sense  of  urgency. 
Someone  must  devise  a  strategy  to  cut 
through  the  bureaucracy  and  develop 
the  solution  which  this  problem  de- 
mands. 

During  the  Second  World  War,  the 
President  was  faced  with  the  need  to 
mobilize  industry  to  supply  the  entire 
allied  war  effort.  Combining  the  ex- 
pertise of  private  Industry  and  the  pub- 
lic interest  viewpoint  of  the  Govern- 
ment, the  President  created  a  War  Pro- 
duction Board  to  mobilize  the  produc- 
tion effort.  For  example,  early  In  the 
war,  as  well  as  prior  to  the  war,  about 
98  percent  of  rubber  goods  consumed  in 


the  United  States  was  derived  from  nat- 
ural crude  rubber  sources.  Over  90  per- 
cent of  this  crude  was  being  imported. 
When  the  war  interrupted  open  sea 
transportation,  imports  were  curtailed. 
This  necessitated  development  of  the 
synthetic  rubber  industry  which  in  the 
past  had  produced  only  2  percent  of 
America's  needs,  (jrovemment  and  in- 
dustry formed  a  "partnership"  for  the 
war  effort  and  set  production  goals  for 
synthetic  rubber. 

Through  tbe  War  Production  Board, 
they  moved  rapidly  to  achieve  these 
goals.  By  the  end  of  the  war  they  had 
developed  the  industry  to  such  an  extent 
that  82  percent  of  all  rubber  products 
used  in  the  United  States  were  derived 
frwn  synthetic  production.  A  partner- 
ship between  Government  and  industry 
had  achieved  what  each  alone  had  failed 
to  do.  Our  national  security  was  at  stake 
then  as  now.  If  the  energy  situation  that 
exists  today  is  the  "moral  equivalent  of 
war,"  then  we  must  take  steps  to  treat 
it  the  same  way — through  the  creation 
of  an  Emergency  Energy  Production 
Council. 

I  have  been  developing  this  proposal 
and  holding  discussions  on  it  for  the  last 
3  years  at  the  National  Governors'  Con- 
ference and  as  chairman  of  the  Energy 
Committee  of  the  Southern  GovemOTS* 
Conference.  There  has  been  widespread 
agreement  among  the  Governors  that 
the  bureaucratic  tangle  which  is  stran- 
gling energy  productlMi  and  develop- 
ment must  be  eliminated  immediately. 
Since  coming  to  Washington  in  Jan- 
uary, I  have  continued  to  work  on  this 
proposal.  On  March  24  of  this  year,  I 
provided  a  memorandum  to  the  Presi- 
dent giving  the  broad  outlines  of  the 
authority  which  such  a  council  would 
need.  Later  in  March,  and  since  then,  I 
have  sent  more  detailed  proposals  to 
members  of  the  President's  staff. 

We  must  have  a  focal  point — one 
body— one  forum,  for  striking  the  bal- 
ance between  environmental  and  other 
concerns  and  the  need  for  more  energy 
production.  We  cannot  afford  the  spec- 
tacle of  one  governmental  agency  order- 
ing more  production  and  other  blocking 
it.  It  appears  that  some  in  Government 
want  more  energy  production  and  others 
do  not. 

Some  of  the  President's  advisers  want 
more  production,  while  others  do  not. 
The  debate  must  be  resolved  expedi- 
tiously. Decision  postponement  must  not 
continue.  A  house  wUl  not  stand  which 
is  divided  against  itself.  It  will  require 
great  courage  for  the  President  to  seek 
this  power  to  resolve  the  issue  and  strike 
the  balance. 

The  bill  will  provide  a  mechanism  for 
striking  the  balance,  for  making  tough 
decisions  and  moving  the  country 
forward. 

Under  the  bill,  the  President  would 
appoint  a  nine-member  Council  with  at 
least  three  members  having  work  experi- 
ence in  the  private  sector  of  the  energy 
industry.  One  of  the  members  of  the 
CouncU  will  be  designated  by  the  Presi- 
dent as  chairmsm,  subject  to  confirma- 
tion by  the  Senate.  The  chairman  will 
be  the  only  full-time  member  of  the 
Council,    with    other    members   of   the 
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Council  receiving  per  diem  pay  only 
Staff  for  the  Council  may  include  loans 
through  an  Interagency  transfer  plan 
The  Council  should  be  prepared  to  meet 
as  often  as  necessary  to  achieve  the  ob- 
iectives  set  out  by  this  act  with  the 
President  and  or  the  chairman  both  au- 
thorized to  call  a  meeting 

This  Council,  by  majority  vote  of  the 
appointed  members,  shall  have  the 
power  to  adopt  energy  actions  which,  if 
approved  by  the  President  and  submit- 
ted to  and  approved  by  Congress,  shall 
have  the  power  of  law  Technically,  ac- 
tions of  the  Council  would  be  made  in 
the  form  of  recommendations  to  the 
President  whose  approval  is  required  be- 
fore submission  to  Congress,  where  it  is 
subject  to  a  30-calendar-day  legislative 
veto  by  either  House. 

Energy  actions  would  include  the  is- 
suance of  a  direct  Presidential  permit  to 
construct,  and  or  operate  any  energy 
faculty  to  produce,  transport,  refine,  or 
provide  for  research  and  development  of. 
or  conservation  of  any  form  of  energy 
without  delay,  notwithstanding  the  ju- 
risdiction of  any  other  agency  whether 
It  be  Federal.  State,  or  local  An  energy 
action  could  also  include  the  abolition 
or  modification  of  any  nonstatutory  rule 
or  regulation.  Sanctions  would  involve 
the  withholding  of  Federal  funds  to 
State  and  local  units  of  government  who 
fail  to  comply  with  timetables  set  by  the 
Council. 

The  principal  charge  of  the  Council 
IS  to  achieve  energy  indeiDcndence  for 
this  country  within  two  decades.  To 
achieve  this  goal,  the  Council  should; 
First,  establish  a  comprehensive  set  of 
short-,  middle-,  and  long-term  goals  for 
production  of  each  Iclnd  of  fuel,  nonre- 
newable and  renewable,  by  type.  Second, 
develop  projections  of  future  consump- 
tion patterns  for  different  types  of  en- 
ergy users — military,  government,  and 
other  civilian  users.  Third,  develop  a 
capital  formation  strategy  for  assuring 
that  the  capital  necessary  for  each  ener- 
gy source  is  available  through  such 
mechanisms  as  guaranteed  Government 
purchase  prices  for  fuels  and  tax  Incen- 
tives. Fourth,  establish  a  timetable  for 
achieving  these  goals,  and.  fifth,  study 
and  develop  conservation  measures  to 
reduce  or  limit  consumption. 

To  prevent  delays  resulting  from  court 
action,  judicial  review  should  be  hmlted 
The  Court  of  Appeals  should  have 
original  jurisdiction  over  any  complaints 
arising  out  of  actions  Uken  by  this  Coun- 
cil. The  Supreme  Court  would  have  ex- 
clusive appellate  authority.  In  both 
Courts  these  claims  should,  to  the  great- 
est extent  possible,  take  precedence  over 
all  other  matters  pending  on  the  docket 
I  call  upon  my  colleagues  to  show  the 
courage  necessary  to  meet  this  energy 
and  bureaucratic  crisis.  This  Is  a  na- 
tional crisis  of  the  greatest  magnitude 
Not  only  our  status  as  a  great  power, 
but  even  our  very  ability  to  function  as 
an  independent,  sovereign  nation  is  being 
threatened. 

A  few  years  ago  we  talked  about  1984 
and  big  brother  controlling  our  lives  as 
if  it  were  science  ficUon.  In  1979.  it  Is 
becoming  a  reality.  Frankly,  Mr.  Presi- 
dent. I  am  appalled  at  the  thought  of 


the  OPEC  countries  controlling  my  life, 
and  I  do  not  intend  to  sit  back  and 
let  this  burden  upon  the  United  States 
become  heavier  The  OPEC  countries 
have  thrown  down  the  gauntlet  in  their 
recent  increases  in  oil  prices.  I  urge  my 
colleagues  to  join  with  me  in  accept- 
ing their  challenge  and  to  make  the 
United  States  independent  from  this 
cartel  • 


By  Mr  BENTSEN: 
S  1516  A  bill  to  promote  the  general 
welfare  by  establishing  an  Energy  Mo- 
bilization Board  to  assure  prompt  and 
expeditious  development  of  domestic  en- 
ergy resources  in  order  to  overcome  the 
dependence  of  the  United  States  on  for- 
eign nations  for  energy  supplies  which 
are  essential  to  national  security  and  the 
national  economy,  to  improve  Federal 
Government  ofJerations  so  as  to  assist  in 
the  expediting  of  regulatory  procedures 
which  affect  energy  development:  and 
for  other  purposes:  to  the  Cwnmittee  on 
Energy  and  Natural  Resources 

ENESCY    MOBILIZATION    ACT    OF    1979 

•  Mr.  BENTSEN.  Mr  President.  I  am  a 
firm  believer  in  the  strength  and  ability 
of  American  industry  to  meet  the  chal- 
lenge of  securing  adequate  supplies  of  en- 
ergy in  the  future.  But  industry  has  had 
its  hands  tied  by  excessive  regulation 
and  unrealistic  market  restraints.  Bold 
Government  action  is  essential — now — to 
assist  industry  In  meeting  the  challenge. 
If  the  Congress  fails  to  act  decisively  in 
this  area  then  we  will  not — we  should 
not — be  forgiven  by  the  people  of  this 
Nation. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation,  and  I  ask  unani- 
mous consent  that  the  text  of  the  Energy 
Mobilization  Act  of  1979  be  printed  In  the 
Record 

Mr  President,  today  I  am  introducing 
the  Energy  Mobilization  Act  of  1979 
which  I  believe  represents  an  attractive 
alternative  to  the  indecision  and  vacil- 
lation which  characterize  our  current 
energy  policy 

Mr  President,  the  events  of  the  past 
few  months  have  dramatically  Illustrated 
the  severity  of  our  energy  situation.  If 
we  continue  on  our  present  path,  we  will 
soon  be  at  the  complete  mercy  of  OPEC 
suppliers  who  less  than  2  weeks  ago  dem- 
onstrated their  ability  to  command  vir- 
tually any  price  they  want  for  their 
product. 

It  is  ironic  that  America — the  greatest, 
most  highly  developed  Nation  on  Earth — 
is  so  utterly  dependent  on  unrehable 
sources  of  energy  As  I  pointed  out  last 
month  In  an  address  to  the  National  Fed- 
eration of  Independent  Business,  we 
have  abundant  sources  of  energy — coal 
and  shale  oil— right  here  In  the  United 
States.  We  possess  48  percent  of  the  coal 
on  this  planet,  a  resource  containing 
more  energy  than  the  proven  petroleum 
reserves  of  the  entire  world.  There  is 
more  oil  trapped  in  the  oU  shales  of 
Colorado.  Wyoming,  and  Utah  than  un- 
der the  sands  of  Saudi  Arabia. 

Ideally,  private  Industry  In  the  United 
States  should  develop  these  resources  on 
Its  own  as  decreasing  supplies  and  In- 
creasing prices  of  crude  oil  and  natural 


gas  make  synthetic  fuels  price  competi- 
tive. Given  time.  I  am  sure  American  in- 
dustry could  do  the  job.  But  we  have  run 
out  of  time.  We  have  wasted  precious 
years  looking  for  a  quick  fix  to  our  en- 
ergy appetite,  and  now  we  must  take 
dramatic,  rapid  action  to  avoid  a  full- 
blown energy  crisis. 

I  am  proposing  that  we  embark  on  a 
crash  program  to  produce  1  million  bar- 
rels per  day  of  synthetic  oil  from  coal 
and  shale  by  the  year  1985.  I  am  pro- 
posing that  we  unite  the  financial  re- 
sources of  the  Federal  Government  and 
private  sector  with  the  know-how  and 
Ingenuity  of  private  industry  to  achieve 
an  objective  of  overriding  national  Im- 
portance. 

Twice  in  the  last  50  years  our  Nation 
has  been  faced  with  a  need  for  joint 
Government-private  action  to  meet  a 
crisis  situation.  During  World  War  II. 
through  the  efforts  of  the  War  Produc- 
tion Board,  this  country  mobilized  its 
industrial  might  and  was  able  within  4 
years  to  complete  the  Manhattan  project 
for  the  manufacture  of  the  first  atomic 
bomb.  It  took  less  than  1  year  to  de- 
velop a  process  for  the  production  of 
synthetic  rubber  on  a  massive  scale. 
Throughout  the  war.  we  were  able  to 
produce  planes,  ships,  tanks,  and  other 
materials  In  tremendous  quantities. 

This  mobilization  program  was  carried 
out  with  the  cooperation  of  exjjerienced 
Industrial  managers,  engineers,  scien- 
tists, and  Government  administrators 
working  together  for  a  common  cause. 
The  key  to  the  effort  was  the  use  of  a 
central  coordinating  authority — the  War 
Production  Board — with  extensive  pow- 
ers over  production  and  supply. 

The  lessons  learned  from  World  War 
II  served  us  well  when  this  country  faced 
the  outbreak  of  hostilities  In  Korea. 
Again,  a  key  to  the  successful  mobiliza- 
tion was  the  creation  of  a  central  au- 
thority— the  Office  of  Defense  Mobiliza- 
tion— with  authority  to  take  actions 
necessary  to  assure  adequate  production 
and  supply. 

Clearly  the  time  has  come  for  us  once 
again  to  mobilize  our  Industrial  capabili- 
ties and  managerial  talents  to  confront 
a  new  challenge  of  enormous  signifi- 
cance. The  Energy  Mobilization  Act  of 
1979  draws  on  the  lessons  we  learned 
during  World  War  n  and  the  Korean 
conflict  and  applies  them  to  the  current 
energy  crisis. 

This  legislation  creates  for  the  first 
time  a  centralized,  production-oriented 
agency.  The  Energy  Mobilization  Board, 
with  significant  financial  resources  and 
the  authority  to  expedite  priority  energy 
projects  through  the  regulatory  maze 
which  exists  at  ail  levels  of  Government. 

The  Board  will  consist  of  five  members 
from  the  private  sector  selected  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  Charged  with  the  task 
of  achieving  definite  production  goals 
for  a  domestic  synthetic  fuel  industry, 
the  Board  will  have  powerful  tools  to  aid 
in  meeting  those  goals. 

The  Board  will  be  authorized  to  pro- 
vide financial  assistance  to  energy  proj- 
ects in  the  form  of  guarantees  of  pri- 
vate sector  loans  to  both  commercial- 
scale  and  smaller  research -scale  plants. 
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With  a  total  loan  guarantee  authority  of 
$100  billion,  the  Board  Is  authorized  to 
make  guarantees  of  up  to  $3  billion  to 
any  one  project  In  which  private  Invest- 
ors are  willing  to  provide  equity  financ- 
ing of  at  least  15  percent  of  the  cost.  To 
insure  a  market  for  the  somewhat  more 
expensive  synthetic  fuels  produced  from 
coal  and  oil  shale,  the  Board  is  also  au- 
thorized to  expend  $7  billion  for  pur- 
chases of  these  fuels  for  addition  to  our 
strategic  petroleum  reserves,  use  by  Fed- 
eral agencies,  or  sale  for  domestic  use. 

Additionally,  the  Board  will  be  em- 
powered to  designate  certain  critically 
important  projects  as  priority  energy 
projects,  and  to  fix  decision  schedules 
within  which  all  Federal,  State,  and  lo- 
cal agencies  must  complete  review  and 
action  on  such  projects. 

The  combination  of  expeditious  treat- 
ment by  agencies,  loan  guarantees,  and 
guaranteed  purchases  should  enable  a 
number  of  synthetic  fuel  projects  to 
begin  construction  almost  immediately. 
However,  some  promising  technologies 
are  not  yet  ready  for  commercial  opera- 
tion. Where  private  Industry  is  not  yet 
willing  or  able  to  test  these  technologies, 
the  Energy  Mobilization  Board  will  be 
authorized  to  construct  federally  owned 
demonstration  scale  plants  to  be  man- 
aged and  operated  by  private  industry. 
A  similar  approach  used  in  World  War 
II  enabled  us  to  develop  a  synthetic  rub- 
ber industry  from  scratch  within  a 
year — no  less  bold  an  effort  is  needed 
today. 

Because  we  do  not  want  the  Govern- 
ment in  the  full-time  business  of  energy 
production,  the  Board  will  be  encouraged 
to  sell  its  interest  in  these  demonstration 
faciUttes  at  the  earliest  possible  date. 

I  ask  unanimous  consent  that  the  text 
of  the  bin  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  be  cited  as  the  "Energy  Mobilisation  Act 
of  1979." 

TITUE  I— FINDINGS  AND  PT7RPOSES 

riNDIMGS 

Section  101.  The  Congress  finds  and  de- 
clares that — 

(a)  Significant  progress  toward  energy  In- 
dependence for  the  United  States  by  19B6 
and  the  long-term  security  of  energy  sources 
ejid  supplies  are  essential  to  the  maintenance 
of  national  security  and  defense  prepared- 
ness, the  health  of  the  national  economy, 
and  the  well-being  of  our  citizens. 

(b)  Attainment  of  energy  independence 
by  the  United  States  In  a  prompt  and  expe- 
ditious manner  and  in  a  manner  consistent 
with  the  protection  of  the  environment  is  not 
likely  without  financial  commitments  beyond 
those  likely  to  be  forthcoming  from  tradi- 
tional capital  sources  In  the  traditional 
manner. 

(c)  Energy  Independence  for  the  United 
States  can  be  accomplished  by  reducing  im- 
ports of  energy  resources  and  incrsaslng  do- 
mestic supplies  of  energy  resources  so  that 
the  political  and  economic  vulnerability  of 
the  United  States  to  disruptions  In  oil  im- 
ports Is  reduced. 

(d)  Achieving  the  goal  of  obtaining  a  na- 
tional production  of  synthetic  fuels  equal  to 
the  equivalent  of  one  million  barrels  of  oil 


per  day  by  198S  in  an  expeditious  manner 
which  gives  due  regard  to  the  need  to  pro- 
tect the  environment  can  be  facilitated  by 
establlsblng  a  public  entity  of  limited  dura- 
tion which  will  provide  financial  assistance 
by  means  of  guaranteeing  private  sector  loans 
and  providing  supports  to  assist  the  develop- 
ment and  conservation  of  domestic  non-nu- 
clear energy  resources  and  by  encouraging 
the  prompt  resolution  of  questions  coming 
before  Federal  regulatory  or  licensing  entitles. 
puaposES 
Sec.  102.  It  is  the  purpose  of  this  Act — 

(a)  To  encourage  and  assure  the  flow  of 
capital  funds  to  those  sectors  of  the  national 
economy  which  are  Important  to  the  develop- 
ment of  domestic  sources  of  non-nuclear  en- 
ergy or  which  are  otherwise  Important  to  the 
attainment  of  energy  independence  for  the 
United  States  by  1985  or  the  long-term  se- 
curity of  energy  sources  and  supplies; 

(b)  To  provide  financial  assistance  where 
possible  by  funding  of  demonstration  proj- 
ects, by  guaranteeing  a  market  for  the  out- 
put of  new  energy  technologies  and  by  guar- 
anteeing loans  In  conjunction  with  private 
sector  financing  for  those  activities  which 
show  the  greatest  potential  of  contributing 
to  the  development  of  domestic  sources  or 
the  conservation  of  energy  In  a  manner 
which  preserves  economically  sound  and 
competitive  Industry  sectors,  while  mini- 
mizing any  economic  distortion  or  disrup- 
tion of  competitive  forces; 

(c)  To  hasten  the  commercial  operation 
of  new  non-nuclear  energy  technologies; 

(d)  To  develop  domestic  sources  of  energy 
In  a  manner  which  gives  due  regard  to  the 
need  to  protect  the  environment; 

(e)  To  encourage  private  capital  Invest- 
ment and  activities  In  the  development  of 
domestic  sources  of  non-nuclear  energy; 

(f)  To  set  specific  commercial  production 
goals  In  synthetic  fuels  and  alternate  fuels 
for  the  year  1985;  and 

(g)  To  assist  In  carrying  out  the  fore- 
going purposes  through  the  creation  of  an 
Energy  Mobilization  Board,  a  public  entity 
formed  to  provide  financial  assistance  for 
projects  that  will  contribute  significantly 
to  the  attainment  of  energy  Independence 
by  the  United  States. 

TITLE    n— ENERay    MOBILIZATION 

BOARD 

ESTABLISH  ME  NT 

Sec.  301.  (a)  There  is  hereby  created  a 
public  body,  to  be  known  as  the  Energy  Mo- 
bilization Board  (hereinafter  referred  to  as 
the  "Board") . 

(b)  The  principal  office  of  the  Board  shall 
be  located  in  the  District  of  Columbia. 

FtlNCTIONS 

Sec.  202.  It  shall  be  the  duties  and  func- 
tions of  the  Board — 

(a)  To  establish  conservation  and  syn- 
thetic fuels  production  goals; 

(b)  To  designate  certain  projects  as  pri- 
ority energy  projects  and  to  establish  deci- 
sion schedules  for  actions  on  such  projects 
by  Federal.  State,  and  local  officials; 

(c)  To  assure  that  adequate  financial  as- 
sistance for  energy  projects  is  available  so 
that  the  goals  set  by  the  Energy  Mobiliza- 
tion Board  can  be  met; 

(d)  To  establish  purchase  targets  for  use 
of  synthetic  fuels  by  Federal  agencies  and 
departments: 

(e)  To  recommend  legislation  to  the  Con- 
gress which  will  aid  in  achieving  energy  in- 
dependence by  the  United  States  by  1986; 
and 

AtTTHOBITT  OF  THE  BOAMD 

Sac.  a03.  (a)  The  Board  shall  have  and 
be  authoriaed  to  exercise  those  powers  explic- 
itly delegated  to  It  by  the  Congress  herein. 

(b)  Tbe  Board  shall  also  have  and  be  au- 
thorlBad  to  exercise  those  powers  which  may 


be  delegated  to  it  by  Executive  Order  of  tbe 

President  at  any  time. 

CCKEBAL  POWXaS 

Sec.  204.  In  carrying  out  the  purposes  of 
this  Act.  the  Board  shall  have  the  power — 

(a)  To  make  contracts  with  Individuals 
and  private  or  governmental  entitles; 

(b)  To  lease  or  purchase  and  to  dispose  of 
such  real  property  as  may  be  necessary  for 
the  transaction  of  Its  business; 

(c)  To  acquire  and  <Uspose  of  personal 
and  Intangible  property  (Including  money): 

(d)  To  sue  and  be  sued  In  its  govern- 
mental capacity  and  to  complain  and  de- 
fend In  any  court  of  competent  Jurisdiction; 

(e)  To  represent  ItseU  or  to  contract  for 
representation  In  aU  Judicial  and  otlier  legal 
proceedings  notwithstanding  tbe  provisions 
of  Title  28  of  the  United  States  Code  or  any 
other  provisions  of  law; 

(f)  Subject  to  tbe  provisions  of  section 
206  of  this  Act.  to  select,  employ,  and  fix  the 
compensation  of  such  officers,  employees, 
attorneys,  and  agents  as  sbaU  be  necessary 
for  the  transaction  of  tbe  business  of  tbe 
Board  and  to  define  their  authorities  and 
duties,  require  bonds  of  them,  and  fix  tbe 
penalties  thereof: 

(g)  To  make  provision  for  and  designate 
such  committees  and  the  functions  thereof, 
as  the  Board  may  deem  necessary  or  de- 
sirable: 

(h)  To  determine  and  prescribe  tbe  man- 
ner In  which  obligations  of  the  Board  shall 
bp  Incurred  and  Its  expenses  allowed  and 
paid: 

( I)  To  adopt,  alter,  and  rescind  bylaws  and 
to  adopt  and  alter  a  corporate  seal,  which 
shall  be  Judicially  noticed; 

(J)  To  use  the  United  States  mails  on 
thp  same  terms  and  conditions  as  the  ex- 
ecutive departments  of  the  United  States 
Government;  and 

(k)  To  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  tbe  es- 
tablishment and  conduct  of  a  public  entity, 
to  the  achievement  of  its  purposes  and  the 
exercise  of  Its  powers,  purposes,  functions, 
duties,  and  authorized  activities. 

MEMBERSHIP 

Sec.  205.  (a)  The  power  of  the  Board  to 
act  shall  be  vested  in  Its  voting  members 
except  as  to  those  functions,  powers,  and 
duties  assigned  to  the  Chairman  of  the  Board 
as  provided  In  this  Act  and  such  matters 
as  may  be  delegated  to  the  Chairman  and 
officers  of  the  Board  pursuant  to  tills  Title. 
The  Board  shall  consist  of  five  voting  mem- 
bers appointed  by  the  President  by  and 
with  the  advice  and  consent  of  tbe  Senate, 
who  shall  hold  office  at  the  pleasure  of  the 
President.  The  President  shall  designate  one 
of  such  members  as  Ctiairman  of  the  Board, 
and  shall  have  the  power  at  any  time  and 
from  time  to  time  to  designate  a  new  Chair- 
man of  the  Board  from  among  the  members 
of  the  Board.  Of  the  five  members  of  tbe 
Board,  not  more  than  three  shall  be  mem- 
bers of  any  one  political  party.  At  least  three 
of  the  members  shall  have  had  experience 
In  private  banking  or  the  finance  industry. 
or  In  engineering,  or  In  the  management  of 
a  large  commercial  project.  Tbe  Chairman 
shall  devote  his  full  working  time  to  the 
affairs  of  the  Board  and  shall  hold  no  other 
salaried  position. 

(b)  With  respect  to  each  Director,  other 
than  the  Director  who  shall  serve  as  Chair- 
man of  the  Board,  the  President  shall  deter- 
mine whether  such  Director  shall  serve  In  a 
full-time  or  part-time  capacity  (Including 
service  as  a  Director  of  any  subsidiaries) . 
Directors  who  are  serving  part  time  may  bold 
other  positions  but  shall  devote  such  time 
to  the  affairs  of  the  Board  (and  Its  subsid- 
iaries) as  Is  necessary  to  discharge  their 
duties.  Directors  who  are  serving  full  time 
shall  devote  their  full  working  time  to  the 
affairs  of  the  Board  (and  its  subsidlarl^) 
Including  such   responsibilities  as  may   be 


18576 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  13,  1979 


Mslgned  by  the  Board  of  Directors  or  the 
Cbklrman  of  the  Board,  and  shall  hold  no 
other  salaried  position.  Directors  of  the 
Board,  whether  serving  full-time  or  part- 
time,  shall  be  compensated  at  an  annual  or 
dally  rate  to  be  determined  by  the  Presi- 
dent. Directors  shall  be  reimbursed  for  rea- 
sonable expenses  which  are  Incurred  in  con- 
nection with  their  services  as  Directors  of 
the  Board  and  Its  subsidiaries. 

(c)  Before  assuming  ofBce.  each  Director 
shall  take  an  oath  faithfully  to  discharge  the 
duties  thereof.  Whenever  a  vacancy  shall  oc- 
cur on  the  Board  of  Directors,  the  President 
shall,  with  the  advice  and  consent  of  the 
Senate,  appoint  a  person  to  fill  such  vacancy 
All  Directors  shall  be  citizens  of  the  United 
States. 

(d)  The  Board  shall  meet  at  any  time  pur- 
suant to  the  call  of  the  Chairman  and  as 
may  be  provided  by  the  bylaws  of  the  Energy 
Mobilization  Bocu-d.  A  majority  of  the  duly 
appointed  and  serving  Directors  shall  con- 
stitute a  quorum,  and  any  action  by  the 
Board  shall  be  effected  by  majority  vote  of 
a  quorum.  The  Board  of  Directors  shall 
adopt,  and  from  time  to  time  amend,  such 
bylaws  as  are  necessary  for  the  proper  man- 
agement and  functioning  of  the  Board 

OPnCEXS   AND    EMPLOTECS 

Skc.  306.  (a)  The  Chairman  of  the  Board 
shall  be  the  chief  executive  officer  of  the 
Energy  Mobilization  Board,  and  as  such  shall 
be  responsible  for  the  management  and  di- 
rection of  the  Board  (Including  the  malting 
of  expenditures  associated  with  administra- 
tion of  the  Bocu^i  The  President  shall  flx 
the  compensation  of  the  Chairman  of  the 
Board 

(b)  The  Chairman  of  the  Board  may  ap- 
point and  flx  the  compensation  of  all  such 
personnel  as  may  be  necessary  for  the  trans- 
action of  the  Board's  business  In  accordance, 
except  as  otherwise  authorized  In  subsec- 
tions (c)  aiul  (d).  with  the  provisions  of 
title  5  of  the  United  States  Code  Except  as 
expressly  provided  In  this  section,  title  5 
of  the  United  States  Code  shall  apply  to  such 
personnel  In  the  same  manner  and  under 
the  same  conditions  required  for  the  civil 
service  generally 

(c)  In  addition  to  the  number  of  posi- 
tions which  may  be  placed  In  OS-18.  17,  and 
18  under  existing  law.  not  to  exceed  flfty 
positions  may  be  placed  In  OS- 16.  17.  and 
18.  The  provisions  of  title  S  of  the  United 
States  Code  governing  classification  and  ap- 
pointment In  the  competitive  service  shall 
not  apply  to  ten  of  such  positions,  sa  des- 
ignated by  the  Chairman  of  the  Board 

(d)  The  Chairman  shall  define  the  duties 
of  the  ofllcers  and  employees  of  the  Board 
and  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency 

(•)  The  Chairman  of  the  Board  shall  have 
authority  to  obtain  the  services  and  flx  the 
compenaatlon  of  experta  and  consultants  in 
accordance  with  the  provisions  of  section 
3108  of  Utie  6  of  the  United  States  Code 

(f)  Under  such  regulations  as  the  Presi- 
dent nuy  prMcrlbe.  officers  and  employees  of 
the  Oovemment  who  are  appointed,  without 
•  break  In  service,  to  any  poaltlon  for  carry- 
ing out  functions  under  this  Act  are  entitled 
upon  separation  from  such  poaltlon  other 
than  for  cauae  within  three  years  of  employ- 
ment, to  reeny>loyment  In  the  position  occu- 
pied at  the  time  of  appointment  or  in  a  po- 
sition of  comparable  grade  and  salary  to  that 
held  with  th*  Board. 

IB)  The  employeea  of  the  Board,  Including 
luU-Ume  Dtractors  and  the  Individuals  de- 
•crlbwl  In  subMctlon  (d).  shall  be  consld- 
wwj  •mpioyMa  of  the  United  States  Gov- 
ernment for  purposes  of  eligibility  for  bene- 
nu  related  to  employment. 

COKFLICTS  or  XNTEaSST 

...?";-''"  ""*•  provisions  of  chapter  U  of 
title  18.  United  SUtes  Code.  shaU  apply  to 
the  director*  and  all  offlcen  and  employees 


of  the  Board,  and  the  Board  of  Directors 
shall  have  authority  to  promulgate  regula- 
tions thereunder 

OELEGATtON 

Sac  208  The  Board  of  Directors  may,  by 
resolution,  delegate  to  the  Chairman  of  the 
Board  such  of  Its  functions,  powers,  and 
duties  assigned  to  the  Board  under  this  Act 
as  It  deems  appropriate.  The  Chairman  of 
the  Board  may.  by  written  Instrument,  dele- 
gate such  functions,  powers,  and  duties  as 
are  assigned  to  the  Chairman  by  or  pursuant 
to  the  provisions  of  this  Act  to  such  other 
full-time  directors,  officers,  or  employees  of 
the  Board  as  the  Chairman  deems  appro- 
priate 

REGIONAL  BOARDS 

Sic  209  (a)  In  accordance  with  the  pro- 
cedure set  forth  in  subsection  le)  of  this 
section,  the  Board  may  create  or  cause  to  be 
created  as  many  as  ten  regional  boards  to 
assist  In  the  development  of  smaller  syn- 
thetic fuels  projects  requiring  a  capital  In- 
vestment of  15.000.000  or  less 

1  b )  Each  regional  board  may  guarantee 
loans  of  up  to  85  per  cent  of  the  total  capital 
cost  of  a  smaller  project,  with  the  total 
guarantee  authority  of  each  regtonaJ  board 
being  determined  by  the  Energy  Moblllza- 
ilun  Board 

ic)  Each  regional  board  shall  have  and 
enjoy  the  same  privileges  and  Immunities 
under  the  laws  of  the  United  States  and  of 
the  several  states  and  their  political  subdi- 
visions as  the  Energy  Mobilization  Board, 
and  shall  have  such  functions  and  powers 
as  shall  be  provided  In  Its  charter,  provided 
that  no  charter  shall  grant  authority  for  a 
regional  board  to  engage  In  a  function  or  to 
exercise  a  power  which  would  be  beyond  the 
functions  of  powers  of  the  Energy  Mobiliza- 
tion Board  under  this  Act 

(d)  For  the  purposen  of  any  provisions  of 
this  Act  which  relate  to  the  flnanclal  condi- 
tion of  the  Board,  the  Energy  Mobilization 
Board  and  the  regional  boards  shall  be 
treated  on  a  consolidated  basis  In  accord- 
ance with  generally  acceptable  accounting 
principles  All  reports.  Including  audits,  re- 
lating to  the  Board  which  are  required  under 
this  Act  shall  Include  all  regional  boards. 

(e)  The  functions  and  powers  of  every 
regional  board  shall  be  set  out  In  a  charter 
which  shall  be  valid  only  when  certified 
copies  thereof  are  filed  with  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  and  published  in  the  Fed- 
eral Register,  and  all  amendments  to  such 
charters  shall  be  valid  only  when  similarly 
filed  and  published.  No  regional  board  shall 
have  a  term  of  existence  beyond  the  author- 
ized life  of  the  Energy  Mobilization  Board. 

(f)  The  officers  and  directors  of  each  re- 
gional board  shall  be  appointed  by  the  Chair- 
man of  the  Board  of  Energy  Mobilization 
Board  To  the  greatest  extent  possible,  the 
Directors  and  officers  of  each  regional  board 
shall  be  drawn  from  the  geographical  com- 
munity within  which  tha  regional  board 
will  conduct  its  operations.  The  provisions  of 
subsections  (b)  through  (e)  of  section  206 
of  this  Act  shall  be  deemed  to  apply  to  each 
regional  board,  provided  that  any  provision 
of  such  subsections  which  limits  the  number 
of  any  category  of  officers  or  employees  shall 
be  deemed  to  apply  to  the  Energy  Mobiliza- 
tion Board  and  all  regional  boards  taken 
collectively.  Officers  and  employees  of  a 
regional  board  shall  have  the  same  rights 
and  liabilities  as  officers  and  employees  of 
the  Energy  Mobilization  Board  under  this 
Act. 

TAX    STATtTS 

Sic  210  The  Board,  lu  franchise,  capital 
reserve,  surplus,  and  Income  shall  be  ex- 
empted from  all  taxation  now  or  hereafter 
impoaed  by  the  United  States,  by  any  ter- 
ritory, dependency,  or  posseaslon  thereof,  or 
by  any  state,  county,  municipality,  or  local 
taxing  authority,  except  that:    (1)    Any  real 


property  owned  In  fee  by  the  Board  shall  be 
subject  to  state,  territorial,  county,  munici- 
pal, or  other  local  taxation  to  the  same  ex- 
tent, according  to  Its  value,  as  other  simi- 
larly situated  and  used  real  property,  with- 
out discrimination  In  the  valuation,  classifi- 
cation, or  assessment  thereof;  and  (U)  Any 
entity  acquired  or  established,  or  activity 
undertaken,  by  the  Board  (except  financial 
assistance  as  that  term  Is  defined  In  section 
501  of  this  Act)  which  engages  directly  In  the 
production,  conservation,  transportation 
transmission,  disruption,  or  sale  of  non- 
nuclear  energy,  fuels  or  non-nuclear  energy- 
related  commodities,  facilities,  or  products 
shall  be  subject  to  taxes  Imposed  by  the 
United  States  or  any  State  or  subdivision 
thereof  in  the  same  manner  as  if  such  entity 
or  activity  were  not  acquired,  established,  or 
undertaken  by  the  Board. 

TITLE  III— PRIORITY  ENERGY  PROJECTS 
This  Title  shall  be  cited  as  the  "Priority 
Energy  Project  Act  of  1979" 

PI7R  POSES 

Sec  301   The  purposes  of  this  Title  are— 

(a)  To  provide  for  a  coordinated,  prompt, 
and  simplified  process  for  Federal  approval 
of  non-nuclear  energy  projects  that  are  de- 
termined to  be  In  the  national  Interest; 

( b)  To  expedite  the  Federal  approval  proc- 
ess without  expanding  or  diminishing  exist- 
ing substantive  Federal  authority  over  pro- 
po.sed  energy  projects  and  without  unduly 
Interfering  with  the  present  statutory  au- 
thorities and  responsibilities  of  Irxdlvldual 
Federal  agencies;  and 

(c)  To  foster  Integration  of  local.  State 
and  Federal  procedures  for  permitting,  li- 
censing, and  approving  energy  projects  which 
are  determined  to  be  In  the  national  Interest 

DxriMrnoNS 

Sec  302  As  used  In  Titles  HI,  IV,  and  V  of 
this  Act  the  term — 

(ai  "Approval"  means  any  permit,  license, 
lease,  grant  or  other  form  of  authorization  or 
approval  Issued  by  an  agency  of  Federal, 
State,  or  local  government; 

(b)  "Atomic  energy"  means  all  forms  of 
energy  released  In  the  course  of  nuclear  fis- 
sion on  nuclear  transformation; 

(c)  "Board"  means  the  Energy  Mobiliza- 
tion Board; 

(d)  "Designation  request"  means  a  request 
10  the  Energy  Mobilization  Board  pursuant 
to  section  304  of  this  Title  for  an  order  by 
the  Board  designating  a  project  as  a  priority 
energy  project; 

(e)  "Energy  facility"  means  any  physlca 
structure.  Including  any  equipment,  build- 
ing, mine,  well,  rig.  pipeline,  transmission 
line,  processing  facility,  transportation  de- 
vice, manufacturing  facility,  easement,  right- 
of-way.  or  installation  which  will  faclllUte 
energy  conservation  and  Invention,  explora- 
tion, development,  demonstration,  trans- 
portation, production  or  commercialization 
of  any  form  of  energy  other  than  atomic 
energy.  Including,  but  not  limited  to.  any 
facility  owned  or  operated  In  whole  or  In 
part  by  any  Federal,  State,  or  local  govern- 
ment or  any  combination  thereof: 

(f)  "Federal  agency"  means  an  executive 
agency  as  defined  In  section  106  of  Title  5 
of  the  United  SUtes  Code; 

(g)  "Major  natural  gas  pipeline  project" 
means  any  gas  pipeline  construction  project 
In  the  lower  48  states  requiring  certification 
under  section  7(c)  of  the  Natural  Gas  Act  of 
1838.  Including  any  pipeline,  compression. 
Installation,  equipment,  building  and  right- 
of-way  associated  therewith  which  has  a 
design  capacity  of  50,000.000  cubic  feet  per 
day  or  more  Is  over  30  inches  Inside  diameter, 
has  a  length  In  excess  of  ISO  miles  and  Is 
capable  of  transporting  gas  at  pressures  In 
excess  of  one  thousand  pounds  per  square 
Inch  gauge; 

(h)  "Person"  means  any  Individual,  co- 
operative, partnership,  corporation,  assocla- 
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tlon.  consortltun,  tinlncorporated  organisa- 
tion, trust  estate,  or  any  entity  organized  for 
a  common  business  purpose,  and  any  Instru- 
mentality of  Federal,  State,  or  local  govem- 
ment; 

(I)  "Priority  energy  project"  meana  a  proj- 
ect which  has  been  determined  by  the  En- 
ergy Mobilization  Board  to  be  in  the  n»- 
tional  interest  pursuant  to  its  authority  un- 
der this  Title; 

(J)  "Project"  means  any  plan,  proposal, 
scheme,  or  undertaking  to  build.  Install, 
operate,  maintain,  repair,  replace,  expand, 
or  In  any  other  way  produce  or  operate  an 
energy  facility;  and 

(k)  "State"  means  any  of  the  flfty  States, 
the  District  of  Columbia,  Puerto  Blco,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

AtrrHoaiTT  to  dksionatb  paioairr  kmsbot 

PROJECTS 

Sec.  803.  The  Board  Is  hereby  autbortaed 
to  designate  a  proposed  energy  facility  as  a 
priority  energy  project  pursuant  to  the  pro- 
cedures and  criteria  provided  in  this  Title. 
ADTHoarrr  to  afplt  rom  PBiOBrrr  statttb 
Sec.  304.  (a)  Any  person  planning  or  pro- 
posing an  energy  project  may  file  a  designa- 
tion request  with  the  Board.  Projects  which 
already  have  applications  pending  before 
agencies  or  on  which  construction  has  al- 
ready begun  are  not  disqualified  from  ap- 
plying under  this  section. 

(b)  Not  later  than  fifteen  (16)  days  after 
the  receipt  of  a  designation  request  filed 
pursuant  to  subsection  (a)  hereof,  the  Board 
shall  publish  notice  of  tbe  filing  of  the 
designation  request  In  the  Federal  Register, 
together  with  a  description  thereof.  Inter- 
ested persons  shall  be  afforded  a  period  of 
time  not  to  exceed  thirty  (30)  days  there- 
after within  which  to  submit  written  com- 
ments relative  to  such  designation  request 
for  the  Board's  consideration. 

(c)  Prior  to  filing  a  designation  request, 
prospective  applicants  shall  contact  the 
Board  for  the  purpose  of  determining  which 
Federal  agencies  are  likely  to  be  Implicated 
under  section  300  and  what  Information 
such  Federal  agencies  are  likely  to  require 
from  the  applicant.  In  connection  with  the 
discharge  of  their  statutory  responsibilities, 
before  said  agencies  can  transmit  to  the 
Board  the  information  and  requirements 
specified  in  section  309. 

(d)  The  Board  shall  transmit  copies  of 
the  designation  request,  as  well  as  any  other 
Information  the  Board  deems  relevant,  to 
the  agencies  Identified  pursuant  to  subsec- 
tion (c)  of  this  section  so  that  such  agen- 
cies may  begin  preparation  of  the  require- 
ments specified  in  section  309  In  the  event 
that  the  applicant  eventually  receives  desig- 
nation as  a  priority  energy  project. 

PROCmiEMENT    AND    CSrrEKIA    FOB    DISIONATING 

nuoarrr  enesct  paojBcrs 
Sec.  306.  Not  later  than  sixty  (60)  days 
after  receipt  of  a  designation  request  filed 
pursuant  to  section  304,  the  Board  shall  de- 
termine whether  the  proposed  energy  proj- 
ect is  of  sufficient  national  Interest  to  be 
designated  a  priority  energy  project.  Upon 
reaching  a  determination  the  Board  shall 
publish  its  decision  in  the  Federal  Register 
and  shall  notify  the  applicant  and  the 
agencies  identified  purstiant  to  subsection 
304(c).  In  making  such  a  determination  the 
Board  shall   consider — 

(a)  The  extent  to  which  the  project  would 
reduce  the  Nation's  dependence  upon  Im- 
ported oil: 

(b)  The  extent  to  which  the  project 
would  contribute  to  the  development  of  new 
production  or  cotwervatlon  technologies  and 
techniques; 

(c)  The  time  that  would  normally  be  re- 
quired to  obUln  all  necessary  Federal  ap- 
provals and  the  adverse  Impacts  that  would 


result    from    delay    in    completion    of    the 
project: 

(d)  Tbe  degree  of  specificity  In  describing 
the  project  In  the  application;  and 

(e)  Tbe  extent  to  which  tbe  applicant  is 
prepared  to  complete  or  has  already  com- 
pleted the  significant  actions  wtiloh  the 
Board,  In  consultation  with  the  applicant 
pursuant  to  section  304(c)  bas  identified  as 
significant  actions  that  are  likely  to  be  re- 
quired of  the  applicant  pursuant  to  section 
908(c). 

(f )  The  magnlttMte  of  any  adverse  environ- 
mental Impacts  associated  with  the  project 
and  the  existence  of  alternatives  that  would 
have  fewer  adverse  impacts. 

EFIXCr  or  DEADLINE 

SBC.  306.  In  the  event  the  Board  has  made 
no  determination  at  the  end  of  the  sixty 
day  period  established  in  section  305,  tbe 
proposed  energy  project  shall  automatically 
be  given  the  status  of  a  priority  energy 
project. 

RELATION  TO  THE  NATIONAL  ENVtRONHKNTAL 
POLICT  ACT 

Skc.  307.  A  determination  by  the  Board 
under  section  306  of  this  Title  Is  not  a  major 
Federal  action  within  the  meaning  of  section 
102(3)  of  tbe  National  Environmental  Policy 
Act  of  1069. 

XASLT  ACTION  ECQimEimrr 

Sec.  308.  The  Board  shall  encourage  pro- 
spective applicants  under  section  304  to  file 
applications  for  any  necessary  Oovemment 
actions  or  approvals  with  tbe  appropriate 
agencies  as  soon  as  possible  in  order  that  any 
eventual  action  or  decisions  may  be  expe- 
dited. The  Board  shall  consider  the  ability  of 
applicants  to  file  such  applications  in  a  time- 
ly fashion  in  making  its  determination  on  an 
application  under  section  306. 

RDKRAL  AOEMCIES  UMOUIUat  TO  StTBlCIT 
INrOaMATION 

Sec.  300.  Not  later  than  thirty  days  after 
notice  appears  in  the  Federal  Register  of 
an  order  designating  a  proposed  energy  proj- 
ect as  a  priority  energy  project,  any  Fed- 
eral agency  with  authority  to  grant  or  deny 
any  approval  or  to  perform  any  action  nec- 
essary to  the  completion  of  such  project  or 
any  part  thereof,  shall  transmit  to  the  Board 
and  to  the  applicant  for  the  priority  energy 
project — 

(a)  A  compilation  of  all  significant  actions 
required  of  or  by  such  agency  before  a  final 
decision  or  any  necessary  approval  (s)  can  be 
rendered; 

(b)  A  compilation  of  all  significant  actions 
and  information  lawfully  and  reasonably  to 
be  required  of  the  applicant  before  a  final 
decision  by  such  agency  can  be  made; 

(c)  A  tentative  schedule  for  completing 
actions  and  providing  the  Information  list- 
ed in  subsections  (a)  and  (b)  of  this  sec- 
tion; and 

(d)  All  necessary  application  forms  which 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted. 

PEOJXCT    DECISION    SCHXDtn,!    BSTABLISKKD    BT 
THB    BOABD 

Sic.  310.  (a)  Not  later  than  sixty  (00)  days 
after  notice  appears  in  tbe  Federal  Regis- 
ter of  an  order  designating  a  proposed 
energy  project  as  a  priority  energy  project, 
tbe  Board,  in  consultation  with  appropriate 
Federal,  State  and  local  agencies,  shall  pub- 
lish in  the  Federal  Register  a  Project  De- 
cision Schedule  for  the  project  containing 
deadlines  for  all  Federal  actions  relating  to 
such  project.  The  Project  Decision  Schedule 
shall  clearly  identify  the  order  in  which  li- 
censes, permits  and  other  Government  ap- 
provals must  be  obtained  by  the  priority 
energy  project  before  such  project  can  be 
completed.  Tbe  Project  Decision  Schedule 
may  also  require  concurrent  review  of  ap- 
plications and  Joint  hearings  by  agencies  of 
Federal,  State  and  local  governments. 


(b)  Tbe  dwKlllnes  In  the  Project  Decision 
Schedule  shall  be  ctmslstent  with  the  dead- 
lines submitted  to  the  Board  under  section 
300  unless  the  Board  determines  that  dif- 
ferent deadlines  are  essential  In  order  to 
expedite  and  coordinate  OoTemment  review 
or  in  order  to  meet  the  requirements  of  sub- 
section (c)  of  this  section. 

(c)  Except  as  provided  in  section  313,  no 
deadline  established  under  this  section  or 
any  extension  granted  under  subsection  (e) 
of  this  section  may  result  in  a  total  time 
allowed  for  completion  at  all  final  agency 
action  and  the  Issuance  of  all  final  agency 
decisions  with  respect  to  licenses,  permits 
and  other  governmental  approvals  or  au- 
thorizations in  excess  of  one  year  beginning 
from  the  date  on  which  notice  appears  in 
the  Federal  Register  of  an  order  de^gnatlng 
the  proposed  energy  project  as  a  priority 
energy  project. 

(d)  Notwithstanding  any  conflicting  pro- 
vision of  Federal  laws,  the  deadline  im- 
posed by  the  Project  Decision  Schedule  for 
action  or  decisions  by  Federal  agencies  shall 
constitute  the  lawful  decision-making 
deadlines  for  reviewing  applications  filed  by 
the  priority  energy  project. 

(e)  Upon  the  petition  of  an  agency  with 
authority  to  approve  or  disapprove  any  ap- 
plication, or  of  any  priority  energy  project, 
and  subject  to  subsection  (c)  above,  the 
Board  may  review  any  procedure,  extend  any 
deadline,  or  modify  in  any  other  way,  the 
Project  Decision  Schedule  at  any  time  with- 
in ninety  (90)  days  after  publication  of  the 
Project  Decision  Schedule:  Provided,  That 
no  extension  shall  be  granted  unless  the 
Board  determines  that  such  agency  or 
priority  energy  project  has  ezerdaed  all  due 
diligence  In  attempting  to  conqily  with  the 
Project  Decision  Schedule  and  that  It  would 
be  Impracticable  for  the  agency  to  reach  a 
decision  or  complete  the  required  action 
within  tbe  specified  time. 

DELEGATION    OF   DECISION    AtrrHOaiTT 
TO    THE    PRESIDENT 

Sec.  311.  If  a  deadillne  established,  by 
tbe  Project  Decision  Schedule  for  a  final 
decision  or  action  by  a  Federal  agency  has 
elapsed  and  the  agency  has  not  made  the 
decision  or  performed  the  required  action, 
the  President  shall  make  the  decision  or 
perform  the  action  within  thirty  days  in 
lieu  of  tbe  Federal  agency.  Tbe  Federal 
agency  so  invcdved  shall  make  available  to 
tbe  President  the  entire  contents  of  Its 
files  pertaining  to  the  project,  including 
any  public  comments.  The  decision  of  the 
President  pursuant  to  this  section  shall  be 
final. 

EXrCNSION      OP     PROJECT      DECISION      SCHXDITLE 
DEADLINE   UPON   PETRTON   TO   FWCSUKlrT 

Sec.  312.  (a)  In  the  event  that  the  Board 
refuses  to  grant  to  a  Federal  agency  or  to 
a  priority  energy  project  an  extension  under 
section  310(e)  of  the  time  for  completion 
of  agency  action  specified  in  the  Project 
Decision  Schedule,  or  in  the  event  that  a 
Federal  agency  or  a  priority  eneiigy  project 
desires  an  extension  such  that  the  total 
time  for  completion  of  agency  action  would 
exceed  one  year  from  the  date  on  which 
notice  appears  In  the  Federal  Reglst«'  of 
an  order  designating  the  proposed  energy 
project  as  a  priority  energy  project,  the  Fed- 
eral agency  or  priority  energy  project  may 
request  an  extension  from  the  President 
of  not  longer  than  130  days  within  which 
to  complete  all  Federal  actions  and  deci- 
sions relating  to  such  project. 

(b)  In  making  his  decision  under  this 
section,  the  President  Is  to  consider  the 
purposes  of  this  Act,  the  national  need  for 
expeditious  completion  of  agency  review  of 
the  priority  energy  project,  and  such  other 
factors  as  the  President  considers  relevant. 
The  President  shall  not  grant  an  extension 
unless  he  determines  that  the  agency  or  the 
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project  requesting  the  extension  has  exer- 
cised all  due  diligence  In  attempting  to 
comply  with  the  Project  Decision  Schedule 
and  that  It  would  be  Impracticable  for  the 
agency  to  reach  a  decision  or  complete  the 
required  action   within   the   specified   time 

(c)  The  President  shall  make  and  shall 
publish  his  decision  In  the  Federal  Register 
within  thirty  (30)  days  from  the  receipt 
of  the  request  for  an  extension  The  deci- 
sion of  the  President  shall  be  Anal 

(d)  Not  more  than  one  extension  may 
be  granted  by  the  President  under  this 
section 

CLRTiriCATION    ur    COMPLETED    FEDERAL    AGENCY 
REVIEW 

Sec.  313  (ai  If  the  Board  determines  that 
all  Federal  agency  actions  and  approvals  nec- 
essary to  the  completion  of  a  priority  energy 
project  have  t>een  granted,  the  Board  shall 
certify  the  same  to  the  project  Such  certifi- 
cation shall  Indicate  the  expiration  date  u! 
any  Federal  approvals  that  have  been  granted 
to  the  project 

(b)  A  certlflcace  issued  by  the  Board  under 
subsection  la)  of  this  section  shall  consti- 
tute conclusive  evidence  In  any  Judicial  or 
executive  proceeding  that  all  necessary  Fed- 
eral permits  have  been  granted  for  the  dura- 
tion specified  on  the  certificate 

REQtllREMENT    OF    STATE    COOPERATION    AND 
INFORMATION 

Sec.  314.  (a)  Not  later  than  ten  dOi  days 
after  notice  appears  in  the  Federal  Register  of 
an  order  designating  a  proposed  energy  proj- 
ect as  a  priority  energ>-  project,  the  Board 
shall  notify  the  Governor  of  any  State  within 
which  any  portion  of  a  priority  energy  proj- 
ect would  t>e  located  and  shall  require  the 
Oovernor  to  supply  within  thirty  (30)  days 
from  the  date  of  such  notification — 

)  1)  A  compilation  of  all  significant  actions 
required  of  or  by  the  State  and  local  gov- 
ernments within  the  State  before  the  priority 
energy  project  can  be  completed. 

(2)  A  compilation  of  all  significant  actions 
and  Information  lawfully  and  reasonably  to 
be  required  of  the  applicant  before  a  final 
decision  can  be  made; 

(31  A  tentative  schedule  for  completing  xhe 
action*  and  providing  the  Information  listed 
in  Paragraphs  1 1 1  and  |2|  of  this  subsection 
and 

1 41  All  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted 

(b)  the  Boa^d  shall  provide  any  assistance 
authorized  by  law  to  assist  State  and  local 
authorities  In  complying  with  requests;  for 
cooperation  from  the  Board 

DECISION    SCHEDULES    FOR    STATE    AND    LOCAL 
AUTHORrriEE 

See.  315  (B)  The  Board  shall  transmit  to 
the  priority  energy  project  all  information 
received  from  the  Oovernor  and  from  State 
and  local  governments  pursuant  to  requests 
from  the  Board  under  section  314 

(b)  Not  later  than  sixty  (SO)  days  after 
notification  of  the  Oovernor  under  section 
314(a).  the  Board,  after  consultation  with 
the  appropriate  State  and  local  authorities, 
shall  transmit  to  the  Oovernor  a  schedule  for 
timely  review  and  decision  setting  deadlines 
for  the  completion  of  all  State  and  local  gov- 
ernmental agency  actions  relating  to  the  pri- 
ority energy  project. 

(c)  The  deadlines  for  State  and  local  re- 
view established  under  the  preceding  subsec- 
tion shall,  to  the  extent  possible,  be  con- 
sistent with  the  schedule  supplied  by  the 
OoTemor  pursuant  to  section  3l4(a|.  pro- 
vided that  no  deadline  established  pursuant 
to  this  section  may  be  such  that  the  total 
time  permitted  for  agency  action  exceeds  one 
year  from  the  date  on  which  the  schedule  for 
timely  review  and  decision  is  transmitted  to 
the  GoTernor  pursuant  to  the  preceding 
subaactlon. 

(d)  Notwithstanding  any  conflict  provision 
of  Federal.  State,  or  local  law,  the  deadlines 


Imposed  by  the  schedule  for  timely  review 
and  decision  for  State  and  local  action  shall 
constitute  the  lawful  declslonmalclng  dead- 
lines for  States  and  local  review  of  applica- 
tions filed  by  the  priority  energy  project. 

(el  The  Board  may  participate  or  Intervene 
In  the  proceedings  of  any  State  or  local 
agency  which  permits  such  participation  or 
Intervention  In  order  to  request  such  agency 
to  adopt  procedures  recommended  by  the 
Board 

WAIVER     or     .STATE     OR     LOCAL     LAW     PROVISIONS 
CAUSING     DELAY 

Sec  316  lal  The  Board  shall  keep  ap- 
prised of  the  processing  of  applications  for 
priority  energy  projects  by  State  and  local 
governments  if  the  Board  determines  that  n 
priority  energy  project  Is  being  delayed  or 
threatened  with  delay  by  the  Inability  or 
unwillingness  of  any  State  or  local  govern- 
ment to  Implement  the  schedule  for  timely 
review  and  decision,  the  Board  shall  notify 
the  Oovernor  of  such  State  and  transmit  to 
the  President  a  statement  describing  the  de- 
lay and  the  causes  thereof 

lb)  The  President  shall  have  the  authority 
to  declare  waived  any  provision  of  State  or 
local  law  he  deems  necessary  pursuant  t  i 
this  section 

{C)  If  the  President,  after  consultation 
with  the  Board  and  the  Governor  of  the 
delay-causing  State,  and  after  review  of 
whether  adequate  steps  have  been  taken  or 
are  likely  to  be  taken  to  make  unnecessary 
the  waiver  specified  in  thl-s  section,  deter- 
mines that  such  delay  In  Implementing  the 
schedule  for  timely  review  and  decision  re- 
mains Ukely  to  hinder  or  preclude  construc- 
tion or  operation  of  the  priority  energy 
project, 

1 1 )  The  President  shall  prepare  and  submit 
to  Congress  a  report  on  such  consultation 
and  determination,  containing — 

I  a)  An  explanation  of  why  such  delay  re- 
mains likely,  and 

(b)  A  proposed  waiver  of  the  provisions 
of  state  or  local  law  which  he  has  determined 
under  this  section  as  remaining  likely  to 
hinder  or  preclude  the  timely  construction 
or  operation  of  the  priority  energy  project. 

i2)  Such  waiver  shall  not  take  effect  If 
either  House  of  Congress  disapproves  puch 
proposed  waiver  In  accordance  with  the  pro- 
visions specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
TITLE  IV— MAJOR  NATURAL  OA8  PIPE- 
LINE PROJECTS 
PURPOSES 

Sec  401  The  purposes  of  this  title  are  to 
provide  for  an  expedited  process  for  certifica- 
tion of  major  interstate  natural  gas  pipeline 
projects  In  the  lower  48  states  and  to  expedite 
the  approval  of  construction  of  these  pipeline 
projects  without  expanding  or  diminishing 
existing  substantive  Federal  authority  over 
such  projects  under  the  National  Oas  Act. 

DESIGNATION    OF    MAJOR    NATURAL    CAS    PtPILINE 
PROJECTS 

Sec.  403  Upon  application  by  a  major  natu- 
ral gas  pipeline  project  as  defined  In  Sec.  303 
of  this  Act,  the  Board  is  hereby  directed  to 
designate  each  such  applicant  project  as  a 
project  for  expedited  processing  by  the  Fed- 
eral Energy  Regulatory  Commission  (FERC). 

RELATION  TO  NATIONAL  ENVIRONMENTAL  POUCT 
ACT 

Sec  403  The  mandatory  designation  by  the 
Bo*rd  provided  for  In  Section  403  Is  not  a 
major  Federal  action  within  the  meaning  of 
section  103(2)  of  the  National  Environmental 
Policy  Act  of  19«9 

CERTIFICATION  SCHEDULE  TO  BE  ESTABLISHES  BY 
THE    BOARD 

Sec.  404  (a)  Not  later  than  thirty  (30) 
days  after  designating  a  proposed  major  nat- 
ural gas  pipeline  project  in  accordance  with 
provisions  of  section  403  of  this  Title,  the 
Board  in  consultation  with  the  FERO  shall 


publish  in  the  Federal  Register  a  project 
certification  schedule  containing  deadlines 
for  all  actions  by  the  FERC  relating  to  such 
project.  This  decision  schedule  shall  clearly 
Identify  the  dates  for  each  element  of  the 
certification  process  under  section  7(c)  of  the 
Natural  Oas  Act  of  1938.  This  certification 
schedule  shall  also  require  concurrent  reviews 
and  Joint  hearings  to  the  extent  that  they 
are  necessary  or  appropriate. 

(b)  Notwithstanding  any  other  provisions 
of  the  law,  the  schedule  imposed  by  the 
Board  shall  constitute  the  lawful  decision- 
making deadlines  with  respect  to  FERC  con- 
sideration of  applications  for  certification  of 
major  natural  gas  pipeline  projects  under  sec- 
tion 7(c)  of  the  Natural  Oas  Act  of  1938. 

(c)  Upon  petition  of  the  FERC  the  Board 
may  revise  any  procedure,  extend  any  dead- 
line or  modify  In  any  way  appropriate  and 
necessary  the  project  certification  schedule 
set  forth  by  the  Board  at  any  time  within 
thirty  (30)  days  after  publication  of  the 
schedule  In  the  Federal  Register;  Provided 
however,  that  no  extension  shall  be  granted 
unless  the  Board  determines  that  the  FERC 
has  exercised  all  due  diligence  In  attempting 
to  comply  with  the  project  certification 
schedule  published  by  the  Board  and  that  it 
would  not  be  feasible  for  the  FERC  to  reach 
a  decision  or  complete  the  required  action 
within  the  specified  time. 

DELEGATION  OF  DECISION  AUTHORITY  TO 
PRESIDENT 

Sec,  405  If  the  schedule  deadline  set 
forth  by  the  Board  has  elapsed  and  the 
FERC  has  not  made  the  decision  approving 
or  denying  the  certificate,  the  President  shall 
make  the  decision  within  thirty  (30)  days  In 
lieu  of  the  FERC.  FERC  shall  make  available 
to  the  President  Its  entire  record  on  the 
project  Including  public  comments. 

EXCEPTIONS  TO  PROCEDURES  REQUIRED  BY  OTHER 
LEGISLATION 

Sec.  406.  The  Secretary  may  establish  a 
deadline  for  Federal  agency  action  In  a 
Project  Certification  Schedule  that  Is  shorter 
than  the  minimum  period  required  under 
existing  legislation. 

PRECEDENCE  OVER  OTHEm  LAWS 

Sec.  407.  Notwithstanding  any  other  pro- 
vision of  law,  the  actions  of  Federal  officers 
or  agencies  pursuant  to  Titles  III  and  IV  of 
this  Act  shall  not  be  subject  to  Judicial  re- 
view except  as  provided  In  this  Act. 

TITLE  V— JUDICIAL  REVIEW  AND  MIS- 
CELLANEOUS PRECEDENCE  OVER 
OTHER   LAWS 

Sec.  601.  The  provisions  of  this  Title  govern 
the  manner  In  which  Judicial  review  shall 
be  available  with  respect  to  the  actions  of 
any  Federal  agency  or  officer  relating  to  a 
priority  energy  project  or  to  a  major  natural 
gas  pipeline  project,  and  the  substantive  and 
procedural  provision  of  any  other  statute 
In  conflict  therewith  shall  be  superseded  for 
such  purpose. 

DECISION  REGARDING  PaiORITY  CNE>GY 
PROJECT  STATUS 

Sec.  503.  A  decision  of  the  Board  grant- 
ing or  denying  an  order  designating  a  pro- 
posed energy  facility  aa  a  priority  energy 
project  or  designating  a  pipeline  project  as 
a  major  natural  gas  pipeline  project  shall 
not  be  subject  to  Judicial  review  under  any 
law  except  as  required  by  the  Constitution  of 
the  United  States. 

OTHER  ACTION  PURSUANT  TO  THIS  ACT 

Sec.  503.  (a)  Except  as  provided  In  sec 
tion  503.  claims  alleging  that  an  action  taken 
pursuant  to  Titles  III  and  IV  of  this  Act  will 
deny  rights  under  the  Constitution  of  the 
United  SUtes.  or  that  an  action  Is  In  excess 
of  statutory  Jurisdiction,  authority,  or  limi- 
tations, or  short  of  statutory  right  shall 
l>e  brought  not  later  than  forty-five  (46) 
days  following  the  date  of  such  action  or 
such  claims  shall  be  barred,  except  as  re- 
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quired  by  the  Constitution  of  the  United 
States. 

(b)  For  the  purposes  of  this  Act.  any 
action  by  any  Federal  agency  or  officer  relat- 
ing to  a  priority  energy  project  or  to  a  major 
natural  gas  pipeline  project  shall  constitute 
an  action  pursuant  to  this  tile. 

TIME  BAR:    JURISDICTION  OF  THE  COURT  OF 
aPPCALS 

Sec.  604.  (a)  Any  challenge  to  any  action  of 
a  Federal  agency  or  officer  relating  to  a 
priority  energy  project  or  to  a  major  natural 
gas  pipeline  project  shall  be  barred  unless  an 
appeal  or  petition  for  review  Is  filed  In  the 
manner  and  within  the  time  limits  pre- 
scribed by  this  Title. 

(b)  Any  such  appeal  or  petition  for  re- 
view shall  be  filed  In  the  United  States  Court 
of  Appeals  for  the  circuit  in  which  the 
priority  energy  project  or  major  natural  gas 
pipeline  project  or  the  most  significant  por- 
tion thereof  would  be  located.  Such  court 
shall  act  as  a  special  court  and  shall  have 
exclusive  original  Jurisdiction  to  determine 
such  proceedings  In  accordance  with  pro- 
cedures hereinafter  provided,  and  no  other 
court  of  the  United  States,  of  any  State, 
territory,  or  possession  of  the  United  States, 
or  of  the  District  of  Columbia,  shall  have 
original  Jurisdiction  of  any  such  claim  in 
any  proceeding  Instituted  prior  to  or  on  or 
after  the  date  of  enactment  of  this  Act. 

(c)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  shall,  to  the  greatest  extent 
practicable,  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court, 
at  that  time,  and  shall  be  expedited  in  every 
way  by  such  court  and  such  court  shall 
render  Its  decision  relative  to  any  claim 
within  ninety  (90)  days  from  the  date  such 
claim  Is  brought  unless  such  court  deter- 
mines that  a  longer  period  of  time  is  re- 
quired to  satisfy  requirements  of  the  United 
States  Constitution. 

SUPREME    COtJRT   REVIEW 

Sec  505.  (a)  The  Supreme  Court  shall 
have  exclusive  authority  to  review  any  inter- 
locutory Judgment  or  order  of  the  Court 
of  Appeals  pursuant  to  this  Title  and  the 
appellant  must  file  a  petition  for  certiorari 
or  a  certification  as  provided  in  section  1354 
of  Title  38,  United  States  Code  within  fif- 
teen (15)  days  after  the  decision  of  the 
Court  of  Appeals  or  his  appeal  shall  be 
barred. 

(b)  Any  review  by  the  Supreme  Cotirt 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  possible  date,  shall,  to  the 
greatest  extent  practicable  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  Court  at  that  time,  and  shall  be  ex- 
pedited In  every  way  by  such  Court  and  the 
Court  shall  render  Its  decision  relative  to 
any  claim  within  forty-five  (46)  days  from 
the  date  such  claim  is  brought  unless  the 
Court  determines  that  a  longer  period  of 
time  Is  required  to  satisfy  requirements  of 
the  United  States  Constitution. 

INJUNCTIVE    relief 

Sec  606.  No  court  shall  have  Jurisdiction 
to  grant  any  injunctive  relief  against  the 
Issuance  of  any  right-of-way.  permit,  lease, 
or  other  approval  or  authorization  pursuant 
to  this  Title  except  In  conjunction  with  a 
final  Judgment  entered  In  a  case  involving 
a  claim  filed  pursuant  to  this  Act. 

EXPIRATION    OF    AUTHORITY 

Sec.  507.  The  Board's  authority  under  sec- 
tions 306  and  403  shall  expire  ten  (10)  years 
after  the  date  of  enactment  of  this  Act. 
Notwithstanding  the  previous  sentence,  the 
provisions  of  the  Act  shall  continue  to  be 
applicable  to  all  energy  facUlUes  designated 
as  priority  energy  projects  or  as  a  major 
natural  gas  pipeline  project  prior  to  the  ex- 
piration of  the  Board's  authority  under  sec- 
tions 305  and  403. 


TITLE  VI— FINANCIAL  ASSISTANCE 
onrsBaL  DEfnnnoNs 
Sbc.  601.  As  used  In  this  Act,  (1)  the  term 
"business  concern"  shall  mean  any  individ- 
ual, corporation,  company,  association,  firm, 
partnership.  Joint  venture,  society,  or  other 
private  entity  which  is  engaged,  or  proposes 
to  engage,  in  projects  involving  non-nuclear 
energy  development,  production,  transporta- 
tion, transmission,  distribution,  or  conserva- 
tion; and  (11)  The  term  "financial  assist- 
ance" shall  mean  the  guarantee  of  private 
sector  loans  and  obligations  by  commitment 
in  connection  therewith,  which  may  be  made 
by  a  flnandng  institution  for  the  purpose 
of  financing  any  contractor,  subcontractor, 
or  other  person  in  connection  with  any  con- 
tract or  other  operation  deemed  necessary 
by  the  Board  to  achieve  the  production  goals 
of  this  Act;  and  the  establishment  of  demon- 
stration projecta. 

AtrrHOBIZATION   or   FINANCIAL   ASSISTANCE 

Sec.  603.  Subject  to  the  limitations  set 
forth  in  this  Title,  the  Board  Is  authorized 
and  empowered,  in  its  sole  discretion  and 
upon  such  terms  and  conditions  as  It  may 
determine,  to  provide  financial  assistance  to 
any  business  concern  which  Is  engaged,  or 
proposes  to  engage,  in  a  project  described 
in  subsection  603(b)  In  order  to  enable  such 
business  concern  to  finance  the  ownership, 
construction,  conversion,  or  expansion  of 
productive  facilities:  or  the  acquisition  of 
equipment,  plant,  machinery,  supplies,  or 
materials  or  the  acquisition  or  development 
of  land,  mineral  rights,  and  services;  or  to 
provide  such  business  concern  with  working 
capital  needed  to  carry  out  the  project  in  an 
efficient  manner.  Financial  assistance,  and 
the  terms  and  conditions  thereof,  may  be  re- 
newed, modified,  or  extended  by  the  Board 
as  it  may  determine.  No  provision  of  this  Act 
shall  be  deemed  or  construed  so  as  to  require 
or  obligate  the  Board  to  provide  financial 
assistance  to  any  individual  project  or  par- 
ticular tjrpe  of  project. 

PROJECTS      TO      WHICH      FINANCIAL      ASSISTANCE 
MAY   BE   PROVIDED 

Sec.  003.  (a)  The  Board  is  empowered  to 
provide  financial  assistance  for  any  .project, 
described  in  section  (b)  below,  if.  In  the 
Judgment  of  the  Board,  such  project  will 
make  a  significant  contribution  to  the 
achievement  of  energy  Independence  by  the 
United  States  or  the  long-term  security  of 
energy  supplies  for  the  United  States  and 
would  not  receive  sufficient  financing  upon 
commercially  reasonable  terms  from  other 
sources  to  make  the  project  commercially 
feasible:  Provided  however.  That  the  maxi- 
mum amount  of  financing  from  sources 
other  than  the  Board  shall  be  sought  In 
connection  with  any  project  for  which  finan- 
cial assistance  is  provided. 

(b)  The  Board  shall  provide  financial 
assistance  only  for  those  projecta  which  in 
the  Judgment  of  the  Board — 

1.  Employ,  or  would  stimulate  the  appli- 
cation of  technologies,  processes,  or  tech- 
niques which  are  essential  to  the  develop- 
ment, production,  transportation,  transmis- 
sion, or  conservation  of  non-nuclear  energy 
and  which  are  not  in  widespread  domestic 
commercial  use  at  the  time  of  the  Board's 
commitment  of  financial  assistance; 

3.  Employ,  or  would  stimulate  the  appli- 
cation of,  technologies,  processes,  or  tech- 
niques for  the  generation  of  electricity  from 
fuel  sources  other  than  oil  or  natural  gas  or 
for  the  transmisaion  of  such  electricity;   or 

3.  Employ  technologies,  processes,  or  tech- 
niques for  the  development,  production, 
transportation,  or  transmission  of  energy 
which  at  the  time  of  the  Board's  commit- 
ment of  financial  assistance  are  in  wide- 
spread domestic  commercial  use,  provided 
that  such  project  is  (1)  Either  of  such  size 
or  scope  that  It  would  not  be  undertaken 
without  the  assistance  of  the  Board;  or  (II) 


Involves  an  institutional  or  regulat<H-y 
arrangement  not  in  widespread  domestic 
commercial  use  the  success  of  which  would 
lead  to  Improvementa  In  the  development  or 
production  ot  energy,  or  Individual  trans- 
portation or  transmission  facilities  related 
to  projecta  described  in  clases  (i)  and  (11); 
or 

4.  Employ,  or  would  stimulate  the  appli- 
cation of  technologies,  processes,  or  tech- 
niques for  the  protection  of  the  environ- 
ment necessary  in  connection  with  activi- 
ties of  the  type  described  in  paragraphs  (1) 
through  (4). 

(c)  For  purposes  of  this  section,  the  proj- 
ecta which  shall  receive  financial  assistance 
shall  Include,  but  not  be  limited  to,  projecta 
producing  fuels  from  coal  gasification,  coal 
liquefaction,  oil  shale,  solar,  geothermal.  and 
biomass. 

CRITEBIA    FOR    SELECTION    OF    PSOJECTS 

Sec.  604.  (a)  In  selecting  projecta  to  be 
given  financial  assistance,  primary  consid- 
eration shall  be  given  by  the  Board  to  the 
question  of  the  extent  to  which  the  project 
wnil  assist  in  meeting  the  national  produc- 
tion goal  of  synthetic  fuels  production  equal 
to  the  equivalent  of  one  million  barrels  of 
oil  per  day  by  1985. 

(b)  To  the  extant  to  which  the  Board 
must  select  from  competing  applicant  tech- 
nologies, the  Board  may  take  the  following 
factors  into  consideration — 

1.  The  extant  to  which  the  project  con- 
tributes to  the  development  of  new  produc- 
tion   or    conservation    tectinologles: 

2.  The  extant  to  which  the  project  has 
obtained  all  necessary  Federal,  Stata.  and 
approvals; 

3.  The  extant  to  which  the  Board  feels 
that  the  technology  has  already  been  proved 
feasible  on  a  commercial  scale  or  the  prob- 
ability that  the  technology  would  prove  to  be 
feasible  on  a  commercial  scale;  and 

4.  The  extant  to  which  a  purchaser  is 
already  assured  for  the  output  from  the 
project. 

5.  Such  additional  factors  as  the  Board 
may  consider  relevant. 

LIMITATIONS    ON    PBOVISION    OP    FINANCIAL 
ASSISTANCE 

Sec.  606.  (a)  Financial  assistance  provided 
by  the  Board  shall  be  made  upon  such 
terms,  and  subject  to  such  conditions,  as 
shall  be  deemed  by  the  Board  to  be  com- 
mensurata  with  the  purposes  of  this  Act  and 
the  needs  of  the  recipient.  Financial  aaslst- 
ance  shall  be  provided  in  a  manner  which, 
to  the  extant  possible,  does  not  enhance 
unduly  the  recipient's  competitive  position. 

(b)  The  Board  shall  not  provide  financial 
assistance  to  a  project  which  would  otherwise 
qualify  for  such  financial  assistance  if,  in 
the  Judgment  of  the  Board  the'  project  ap- 
plicant does  not  display  satisfactory  levels  of 
efficiency,  management  capacity,  or  similar 
factors  which  are  customarily  considered 
by  private  sources  of  financing  before  mak- 
ing an  Investment  decision. 

(c)  No  financial  assistance  may  be  pro- 
vided unless  an  application  therefor  has  been 
submlttad  to  the  Board  in  such  manner 
and  containing  such  Information  as  the 
Board  may  require  and  the  Board  has  re- 
viewed such  application,  taking  into  account 
competitive  altarnatlves  to  meet  the  same 
energy  need.  Nothing  herein  shall  preclude 
the  Board  from  providing  financial  assist- 
ance to  two  or  more  similar  projecta  If  it 
determines  such  assistance  to  be  appropriate 
and  consistent  with  the  purposes  of  this 
Act. 

(d)  In  no  case  shall  the  aggregate  amount 
of  financial  assistance  made  or  committed 
under  this  Title  to  any  one  business  con- 
cern or  affiliated  business  concerns  exceed 
•3,000,000,000. 

(e)  The  liability  of  each  enterprise  in- 
vestor shall  be  limited  to  the  extent  of  Ita 
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equity  Investment.  However,  that  equity 
Investment  must  be  at  least  15  percent 
of  the  total  capital  Investment  In  tha 
project. 

LOAN   CVAMANTOS   MADE   ST    BANK 

Sic.  606.  Tbe  Board  Is  specifically  author- 
ized, on  such  terms  and  conditions  as  the 
BoArd  may  prescribe,  to  guarantee  any  lend- 
er against  loss  o{  principal  and  Interest  on 
securities,  obligations,  or  loans  (Including 
refinancings  thereof)  Issued  to  provide  funds 
to  any  business  concern  where  such  funds 
substantially  contribute  to  accomplishment 
of  the  purposes  of  this  Act.  All  guarantees 
entered  Into  by  the  Board  under  this  sec- 
tion shall  constitute  general  obligations  of 
the  United  States  of  America  backed  by  the 
full  faith  and  credit  clause.  Any  guarantee 
made  by  the  Board  under  this  section  shall 
not  be  terminated,  canceled,  or  otherwise  re- 
voked, except  in  accordance  with  the  terms 
thereof;  shall  be  conclusive  evidence  that 
such  guarantee  compiles  fully  with  the  pro- 
visions of  this  Act  and  of  the  approval  and 
legality  of  the  principal  amount.  Interest 
rate,  and  all  other  terms  of  the  securities. 
obligations,  or  loans  and  of  the  guarantee. 
and  shall  be  valid  and  Incontestable  In  the 
hands  of  a  bolder  of  a  guaranteed  security, 
obligation,  or  loan,  except  for  fraud  or  ma- 
terial misrepresentation  on  the  part  of  such 
holder. 

DEKONSTaATION    PaOJECTS 

Sec  607.  (a)  The  Board  Is  hereby  author- 
ized to  build  and  Jointly  operate  with  pri- 
vate Industry  experimental  synthetic  fuel 
and  alternate  energy  technology  plants  to 
develop  technologies  which  are  not  yet  ready 
for  commercial-scale  operations  If.  In  the 
Judgment  of  the  Board,  to  do  so  will  assist 
In  meeting  the  national  production  goal  of 
one  million  barrels  of  oil  per  day  by  1986 

(b)  To  carry  out  the  purposes  of  subsec- 
tion (a),  the  Board  is  hereby  directed  to  re- 
quest the  submission  of  proposals  from  per- 
sons offering  to  participate  in  projects  which 
win  demonstrate  the  commercial  feasibility 
of  the  technologies  to  be  assisted  by  this 
Act.  The  Board  shall  make  this  request  with- 
in six  months  from  the  date  of  enactment  of 
this  Act  by  publication  In  the  Federal  Reg- 
ister and  by  such  other  notice  as  Is  cus- 
tomarily used  to  request  proposals  for  major 
research  and  development  undertakings. 

(c)  The  Board  shall  review  each  proposal 
submitted  pursuant  to  subsection  (b)  and 
shall  select  not  more  than  ten  (10)  of  such 
proposals  to  be  given  financial  assistance 
pursuant  to  this  Act.  The  funds  derived  from 
the  activities  of  the  Board  under  Title  VII 
of  this  Act  shall  be  used  to  finance  the  proj- 
ects selected  pursuant  to  this  section 

(d)  Tbe  Board  shall  have  authority  to 
enter  Into  construction-management  ar- 
rangements with  the  projects  selected  pur- 
suant to  subsection  (c)  Under  these  ar- 
rangements, the  Federal  Qoveriunent  shall 
buUd  and  own  the  experimental  plants,  but 
private  industry  shall  operate  them  under 
such  terms  as  tbe  Board  may  establish 

(e)  In  the  event  of  commercial  success,  the 
Boikrd  1*  authorised  and  encouraged  to  sell 
Its  interest  in  the  experimental  plants  to 
the  private  enterprise  ( s )  operating  the 
plants. 

UMITATIONS  ON  THE  TOTAL  AMOUNT  OF 
ITNANCIAL  ASSISTANCE 

Sec.  606.  Tbe  total  amount  of  financial 
aaaUtance  through  loan  guarantees  that  the 
Board  may  have  outstanding  at  any  time. 
computed  to  Include  the  same  of  (I)  the  full 
amount  of  the  Board's  actual  and  potential 
liability  under  all  guarantees,  and  (U)  re- 
■erTM  for  all  other  contingent  liabilities,  all 
a*  determined  under  generally  accepted  ac- 
counting principles,  shall  not  exceed  (100 
billion,  nor  shall  the  amount  of  new  or  re- 
newed loan  guarantees  provided  by  the  Board 
In  any  calendar  year  exceed  tao  billion   The 


Board's  authority  to  provide  financial  as- 
sistance under  this  Art  shall  expire  ten  (10) 
years  from  the  effective  date  of  this  Act 

FEES 

Sec  609.  The  Board  shall  charge  reason- 
able fees  for  Issuing  guarantees  and  for 
making  commitments  to  provide  other  forms 
of  financial  assistance  pursuant  to  this  Title 

ACCESS  TO  INrORMATlON 

Sec  610.  Every  applicant  for  financial 
assistance  under  this  Act  shall,  as  a  condition 
precedent  thereto,  consent  to  such  examina- 
tions as  the  Board  may  require  for  the  pur- 
poses of  this  Act.  and  shall  further  consent 
that  any  reports  or  examinations  of  the  ap- 
plicant by  constituted  authorities  may  be 
furnished  by  such  authorities  to  the  Board 
upon  request  therefor  The  Board  shall  re- 
quire such  reports  as  It  deems  necessary 
from  any  business  concern  receiving  finan- 
cial assistance  under  this  Act  regarding  ac- 
tivities carried  out  pursuant  to  this  Act.  The 
Board  is  authorized  to  prescribe  the  keeping 
of  records  with  respect  to  all  financial  assist- 
ance and  shall  have  access  to  such  records  at 
all  reasonable  times  for  the  purjwse  of  In- 
.surlng  compUance  with  the  terms  and  condi- 
tions upon  which  financial  assistance  was 
provided 

ADVISORY     PA.NEl. 

Sec  611  The  President  may  appoint  a 
panel,  of  such  duration,  organization,  and 
membership  as  he  may  deem  appropriate,  to 
study  and  report  to  the  President,  the  Con- 
gress, and  the  Board  concerning  the  effects  of 
Issuance  of  loan  guarantees  by  the  Board  on 
the  functioning  of  the  Nations  capital  mar- 
kets. Including  effects  upon  the  volume  and 
distribution  of  capital  fiows  to  and  within 
the  energy  development  sector  of  the  econ- 
omy, and  such  other  related  matters  as  the 
President  may  specify. 

TITLE   VII— CAPITALIZATION    AND 

FINANCE 

CAPrTAL   STOCK   or   the   board   and   dividends 

Sec  701  (ai  The  Board  shall  have  capital 
stock  of  $1,000.000  000  subscribed  by  the 
United  States  of  America  acting  by  and 
through  the  Secretary  of  the  Treasury,  pay- 
ment for  which  shall  be  subject  to  call  In 
whole  or  In  part  by  the  Board  of  Directors 
of  the  Board  Not  later  than  one  hundred  and 
eighty  days  after  the  close  of  each  fiscal  year 
of  the  Board,  the  Board  shall  declare  and 
shall  thereafter  pay  a  dividend  on  Its  out- 
standing capital  stock,  In  an  amount  deter- 
mined In  the  discretion  of  the  Board  of  Direc- 
tors but  not  less  than  the  amount,  computed 
by  multiplying  a  percentage  determined  by 
the  Secretary  of  the  Treasury,  taking  Into 
account  the  current  average  annual  percent- 
age yield  on  marketable  obligations  of  the 
United  States  as  of  the  close  of  such  fiscal 
year,  times  the  paid  In  value  of  such  out- 
standing capital  stock,  except  that  the  Board 
may  defer  payment  of  any  such  dividend  If 
the  Board  has  no  earned  surplus  as  of  the 
close  of  such  fiscal  year  or  the  Board  of 
Directors  determines  that  the  funds  other- 
wise available  for  payment  of  the  dividend 
should  C>e  used  In  furtherance  of  the  pur- 
poses of  this  Act.  Any  dividend  deferred  pur- 
suant to  this  section  shall,  until  paid,  bear 
Interest  at  a  rate,  determined  by  the  Secre- 
tary of  the  Treasury  and  adjusted  at  the 
commencement  of  each  fiscal  year,  taking 
Into  consideration  the  then  current  average 
annual  percentage  yield  on  marketable  ob- 
ligations of  the  United  States 

obligations  or  the  board 

Sec  70a.  (a)  The  Board  Is  authorized  to 
issue  and  to  have  ouutandlng  at  any  one 
time  notes,  debentures,  bonds,  or  other  obli- 
gations In  such  amounts  as  shall  be  neces- 
sary to  finance  the  construction  and  opera- 
tion of  demonstration  plants  which  the 
Board  Is  authorized  to  build  under  Section 
607  of  this  Act.  subject  to  such  annual  lim- 


itations tis  may  be  provided  In  an  appropri- 
ation Act,  except  that  the  Board  shall  not 
Issue  any  such  obligation  without  the  prior 
concurrence  of  the  Secretary  of  the  Treasury 
as  to  the  method,  source.  Interest  rate,  tim- 
ing and  other  terms  and  conditions  of  such 
obligation  The  Secretary  of  the  Treasury  may 
direct  that  any  such  Issuance  by  the  Board 
be  sold  to  the  Department  of  Treasury  for 
Its  own  account  or  to  the  Federal  Financing 
Bank. 

( b)  For  purposes  of  purchasing  the  obliga- 
tions of  the  Board  pursuant  to  this  section, 
the  Secretary  of  the  Treasury  Is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  here- 
after Issued  under  the  Second  Liberty  Bond 
Act.  and  the  purposes  for  which  securities 
may  be  issued  under  the  Second  Liberty  Bond 
Act  are  extended  to  Include  such  purchases. 
Each  purchase  of  obligations  by  tbe  Secre- 
tary of  the  Treasury  under  this  section  shall 
be  upon  such  terms  and  conditions  as  to 
yield  a  return  at  a  rate  not  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturity.  Interest  due  on  obligations  of  the 
Board  held  by  the  Treasury  may  be  deferred, 
at  the  discretion  of  the  Secretary,  but  any 
such  deferred  Interest  shall  bear  Interest  at 
the  rate  specified  In  this  section.  The  Secre- 
tary of  the  Treasury  may  sell,  upon  such 
terms  and  conditions  and  at  such  price  or 
prices  as  he  shall  determine,  any  of  the  obli- 
gations acquired  by  him  under  this  section. 
All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  obliga- 
tions under  this  section  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 

(c)  All  obligations  of  the  Board  Issued  un- 
der this  section  shall  be  fully  and  uncondi- 
tionally guaranteed  as  to  principal  and  In- 
terest and  shall  constitute  general  obliga- 
tions of  the  United  States,  backed  by  the 
full  faith  and  credit  of  the  Gtovernment  of 
the  United  States  of  America.  Such  guaran- 
tee shall  be  expressed  on  the  face  of  all  such 
obligations 

budgetary  treatment 

Sec  703  The  receipts  and  disbursements 
of  the  Secretary  of  the  Treasury  In  connec- 
tion with  the  purchase  of  redemption  of,  and 
Income  from,  capital  stock  of  the  Board  shall 
not  be  Included  In  the  totals  of  the  budget 
of  the  United  States  Government.  The  re- 
ceipts and  disbursements  of  the  Board  In  the 
discharge  of  Its  functions  shall  be  Included 
In  the  totals  of  the  budget  of  the  United 
States  Government  and  shall  be  subject  to 
annual  limitation  Imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States. 

LAwruL  investment 

Sec  704  Obligations  of  the  Board  Issued 
pursuant  to  this  Act  shall  be  lawful  Invest- 
ments, and  may  be  accepted  as  security  few- 
all  fiduciary,  trust,  and  public  funds  the  In- 
vestment or  deposit  of  which  shall  be  under 
the  authority  or  control  of  the  United  States 
or  any  officer  or  officers  thereof 

forms    of    notes,    BONOS,    AND    OTHEH 

obligations 
Sec  706  In  order  that  the  Board  may  be 
supplied  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  it 
may  need  for  Issuance  under  this  Act,  the 
Secretary  of  the  Treasury  Is  authorized  to 
prepare  such  forms  as  shall  be  suitable  and 
approved  by  the  Board,  to  be  held  In  the 
Treasury  subject  to  delivery,  upon  order  of 
the  Board.  The  engravvd  plates,  dies,  bed 
pieces,  and  so  forth,  executed  In  connection 
therewith  shall  remain  in  the  custody  of  tbe 
Secretary  of  the  Treasury.  The  Board  shall 
reimburse  the  Secretary  of  the  Treasury  for 
any   expenses   Incurred   In   the   preparation. 
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custody,  and  delivery  of  such  notes,  deben- 
tures, bonds,  or  other  obligations. 

MONXTS   of  THE  BOABO 

Sec  706.  All  moneys  of  the  Board  not 
otherwise  employed  may  be — 

(a)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Board,  by  check  drawn  on  the  Treasury  of 
the  United  States  by  a  Treasury  dUbursing 
officer,  or 

(b)  with  the  i^proval  of  the  Secretary  of 
the  Treasury,  deposited  in  any  Federal  Re- 
serve bank,  or 

(c)  With  the  approval  of  tbe  Secretary  of 
the  Treasury,  and  by  authorization  of  the 
Board  of  Directors  of  the  Board,  used  In 
the  purchase  for  redemption  and  retirement 
of  any  notes,  debentures,  bonds,  or  other 
obligations  issued  by  the  Board. 

FISCAL  TEAB.   AUDITS,  AND  BEPOB'Ta 

Sic  707.  (a)  The  fiscal  year  of  the  Board 
shall  coincide  with  the  fiscal  year  of  the 
United  States  Government. 

(b)  The  Board  shall  retain  a  firm  or  firms 
of  nationally  reoognlzed  public  accountant! 
who  shall  prepare  and  report  an  annual 
audit  of  the  accounu  of  the  Board  includ- 
ing the  statements  Identified  in  section  851 
of  Title  31,  United  States  Code.  The  General 
Accounting  OlBoe  Is  authorized  to  conduct 
such  audits  of  the  accounts,  and  to  report 
upon  the  same  to  Congress,  as  such  office 
shall  deem  necessary  or  as  Congreas  may 
request.  All  banks,  accounts,  financial  rec- 
ords, reports,  files,  papers,  and  property  be- 
longing to  or  in  use  by  the  Board  and  neces- 
sary to  facilitate  an  audit  shall  be  made 
available  to  the  person  or  persons  conduct- 
ing the  audit  and  facilities  for  verifying 
transactions  with  the  balances  or  securities 
held  by  depositories,  fiscal  agents,  and  cus- 
todians shall  be  afforded  to  such  person  or 
persons. 

(c)  The  Board  shall  submit  a  quarterly 
report  to  the  Congress  and  the  President. 
The  report  will  state  tbe  aggregate  sums 
then  outstanding  or  committed  as  loan 
guarantees  or  as  assistance  to  demonstra- 
tion projects  and  will  list  the  business  con- 
cerns so  Involved  with  tbe  Board.  Tbe  re- 
port shall  also  show,  on  an  vinaudlted  basis, 
the  assets  and  liabilities  of  tbe  Board  as  of 
the  end  of  the  Board's  fiscal  quarter  pre- 
ceding the  date  of  the  report  and  the  num- 
oer,  functions,  and  compensation  of  persons 
employed  or  under  contract  by  the  Board  at 
salary  rates  exceeding  $2,S00  per  month. 

(d)  Tile  Board  shall  submit  to  the  Con- 
gress and  the  President  an  annual  report 
containing  the  audited  financial  «tatements 
and  report  prepared  by  the  independent 
public  Bcoountanta  pursuant  to  section  707. 
The  «r""«^'  report  shall  also  contain,  in  ad- 
dition to  tbe  information  required  in  tbe 
quarterly  report,  a  general  description  of 
the  Board's  oiwrations  during  the  year,  a 
specific  description  of  each  project  or  ac- 
tivity In  whicb  the  Board  la  involved,  a 
status  report  on  each  sucb  project  or  activ- 
ity, and  an  evaluation  of  the  contribution 
which  the  project  or  activity  baa  made  and 
Is  expected  to  make  in  fulfilling  the  pur- 
poses of  this  Act  (including,  where  poaalble. 
a  precise  statement  of  the  amount  of  do- 
mestic energy  produced  or  to  be  produced 
thereby) . 

(e)  On  or  before  September  30,  1086,  tha 
Board  shall  submit  to  the  Congreaa  and  the 
President  a  report  oontalnlng  a  liquidation 
plan.  Tbe  liquidation  plan  aball  daacribe 
In  the  greateat  detail  piactteabla  how  each 
activity,  project,  or  obligation  involving  fi- 
nancial aaaUtanca.  and  every  aubatantlal  aa- 
set  or  liability  of  the  Board  vlU  be  liqui- 
dated, terminated,  aatUAed.  aold,  traaa- 
ferrad,  or  otherwlae  diapoaad  of.  Sacb  an- 
nual report  thereafter  mad*  by  tha  Board 
will  deacrlbe  what  progreai  Is  being  made  In 
effecting  such  liquidation  plan. 

CXXV iie»— Part  14 


■mi/E  Vin— PURCHASE  ASSISTANCE 
Sac.  801.  As  the  national  security  and  de- 
fenae  preparedneas  of  tbe  United  States 
could  be  endangered  by  foreign  actions  re- 
ducing or  terminating  the  availability  of 
critical  and  strategic  materials,  including 
eoMgy  suppllea,  it  shall  be  one  of  tbe  pur- 
poaea  of  this  Act  to  authorize  purchases  by 
the  government  of  oil  from  synthetic  proc- 
esses to  be  added  to  the  Strategic  Petroleum 
Reaerve,  to  be  used  by  the  Department  of 
Defense  or  other  Federal  agencies,  or  to  be 
resold  by  the  Government  to  private  pur- 
chasers for  use  within  the  United  States. 

Finu;HASINC   AUTHOBrrT 

SEC.  802.  (a)  Tbe  President,  utilizing  the 
provlslona  of  this  Act  and  any  other  ap- 
pUcable  provision*  of  law,  shaU  designate 
the  Energy  Mobilization  Board  as  his  agent 
for  making  purchases  under  this  Act. 

(b)  The  President  is  authorized  and  di- 
rected to  order  the  Board  to  require  that  fuel 
suppliers  provide  synthetic  fuels  In  any  case 
in  which  tbe  President  deems  it  practicable 
and  neceaaary  and  In  the  national  interest 
of  the  United  States. 

(c)  To  assist  In  carrying  out  the  objectives 
of  this  section,  the  Board,  subject  to  subsec- 
tion (d) ,  may — 

( 1 )  Contract  for  purcbasea  of  or  commit- 
ments to  purchase  synthetic  fuels  which  may 
be  used  as  fuels  for  Government  use  or  re- 
sale; and 

(3)  Encourage  the  development  and  pro- 
duction of  such  synthetic  fuels  for  national 
defense  preparedness. 

(d)  Purchases,  conunitments  to  purchase, 
and  resales  under  subsection  (c)  may  be 
made  without  regard  to  the  limitations  of 
existing  law  for  sucb  quantities  and  on  such 
terms  and  conditions,  including  advance 
payments,  and  for  such  periods  as  the  Board 
deems  necessary,  except  that — 

(1)  No  contract  for  purchases  or  commit- 
ments to  purchase  may  be  entered  into  after 
September  30,  IWO. 

(2)  Purchases  or  commitments  to  purchase 
involving  higher  than  established  ceiling 
prices  (or  if  there  are  no  established  prices, 
cvirrently  prevailing  market  prices  as  deter- 
mined by  the  Secretary  of  Energy)  or  antic- 
ipated loss  on  resale  shall  not  be  made  un- 
less it  is  determined  that  supply  of  synthetic 
fuels  could  not  be  efficiently  Increased  at 
lower  prices  or  on  terms  more  favorable  to 
the  Government,  or  that  such  purchases  are 
necessary  to  assure  the  availability  to  the 
United  States  of  supplies  overseas  for  na- 
tional defense  purposes. 

AUTHORIZATION    FOR   FURCHASBS 

Sec.  803.  There  is  hereby  authorized  to  be 
appropriated  $7  billion  for  use  by  the  Board 
or  Its  subsidiaries  In  carrying  out  the  provi- 
sions of  this  title. 

RICHT  TO  REFUSE  DELIVERT 

Sbc.  804.  (a)  Except  as  provided  in  subsec- 
tion (b),  any  purchase  or  commitment  to 
purchase  synthetic  fuels  under  section  702 
shall  be  made  by  sealed  competitive  bidding. 

(b)  In  any  case  in  which  no  such  bids  are 
submitted  to  the  Board  or  tbe  Board  deter- 
mlnea  that  no  such  bids  have  been  submitted 
which  are  acceptable  to  it,  tbe  Board  may 
negotiate  contracts  for  such  purchases  and 
oommltmenta  to  purchase. 

(c)  Any  contract  for  such  purchase  or 
commitment  to  purchase  shall  provide  that 
the  Board  retains  the  right  to  refuse  delivery 
of  the  synthetic  fuels  involved  and  to  pay 
tha  person  involved  an  amount  equal  to  the 
amount  by  which  the  price  for  such  synthetic 
fuels  as  specified  in  the  contract  involved 
exoaeda  the  market  price,  as  determined  by 
tha  Secretary  of  Energy,  for  such  synthetic 
fuels  on  the  delivery  date  specified  In  such 
contract. 

(d)  In  any  case  in  which  the  Board,  under 
the  provisions  of  this  section,  accepts  de- 
Uvary  of  and  does  not  resell  any  synthetic 


fuels,  such  synthetic  fuels  shall  be  used  by 
the  appropriate  Federal  agency.  Such  Federal 
agency  shall  pay  tbe  market  price,  aa  deter- 
mined by  the  Secretary  of  Energy,  for  stich 
synthetic  fuels  from  sums  appropriated  to 
such  Federal  agency  for  tbe  purchase  of 
fuels  and  tbe  Board  shall  pay,  from  sums 
appropriated  for  such  purpose,  an  amount 
equal  to  the  amount  by  which  the  contract 
price  for  such  synthetic  fuels  as  q>eclfled 
In  tbe  contract  involved  exceeds  sucb  market 
price. 

(e)  Tbe  procurement  power  granted  to  tbe 
Board  by  this  section  shall  include  the  power 
to  transport  and  store  and  have  processed 
and  refined  any  products  procured  under  this 
section. 
TITLE  IX — SUPPORT  FOR  STNTHBTIC 
GAS  PRODUCTION 

ALL   EVENTS   TARST 

Sec.  901.  The  Board  may  provide  financial 
assistance  for  a  project  conducted  by  a  busi- 
ness concern  whose  rates  are  regulated  by 
any  State  or  local  regulatory  body  only  if: 
(1)   The  State  or  local  reguUtory  body  reg- 
ulating such  rates  has  Issued  a  oertlflcate 
of  necessity  for  the  project  as  prescribed  by 
the  Board,  and  (11)  Such  State  or  local  reg- 
ulatory body,  the  business  concom  so  regu- 
lated, and  the  Board  have  entered  into  a 
three  party  agreement  which  shall  require 
tbe  State  or  local  regulatory  body  to  permit, 
without  prior  hearing,  quarterly  rate  adjust- 
ments on  a  basis  such  that  had  such  adjust- 
ment been  in  effect  for  tbe  twelve  preceding 
months   the   net  earnings  of  the  bualnasa 
concern  would  have  provided  a  minimum 
level    of    coverage    of    annualized    interest 
charges.  The  Board  shall  establish  the  mini- 
mum level  of  coverage  of  annualized  interest 
charges,     to    be    applied    uniformly    until 
changed,  which  shall,  in  the  Judgment  of 
tbe  Board,  be  sufficient  to  assure  repayment 
of  tbe  Board's  Investment  and  restore  the 
credit  rating  of  the  busineas  concern  ao  regu- 
lated to  a  level  capable  of  obtaining  con- 
ventional capital  at  favorable  Interest  rates 
without  additional  financial  assistance  from 
the  Board.  For  tbe  purposes  of  this  subsec- 
tion:   (i)    The   term   "net   earnings"    shall 
mean  actual  earnings  before  total  interest 
charges  and  taxes  on  income  adjusted  for  the 
tmnuallzation  of  any  rate  changes  during  the 
preceding  twelve  montbs;  and  (11)  Tlie  term 
"annualized    interest    charges"    shall    mean 
the   annualized   amounts  of   total   intereat 
charges,   including  Intereat  componenta  of 
leases  and  rents,  but  excluding  any  effect 
of  future  debt  issues. 

ROLL-IN    PRICING    PROVISION 

Sec.  902.  Under  the  provisions  of  this  Act. 
all  pipeline  companies  transporting  a  mix- 
ture of  synthetic  gas  and  "natural"  gas  shall 
be  authorized  and  permitted  to  charge  an 
average  price  for  the  mixture. 

TITLE  X — UNLAWFUL  ACTS  AND 

PENALTIES 

FALSE    STATEMENTS 

Sec  1001.  Whoever  makes  any  statement, 
knowing  it  to  be  false,  or  willfully  over- 
values any  security,  for  the  purpose  of  ob- 
taining for  hlmaelf  or  for  any  applicant 
any  loan  or  extension  thereof  by  renewal, 
deferment  of  action,  or  otherwise,  or  the 
acceptance,  release,  or  substitution  of  secu- 
rity therefor,  or  for  the  purpose  of  influenc- 
ing in  any  way  the  action  of  tbe  Board  or 
a  subsidiary,  or  for  the  purpose  of  obtaining 
money,  property,  contract  rights,  or  any- 
thing of  value,  under  this  Act,  shall  be 
punished  by  a  fine  of  not  more  than  86,000 
or  by  Imprisonment  for  not  more  than  two 
years,  or  both. 

FOROEBT 

Sec  1002.  Whoever  (1)  falsely  makes, 
forges,  or  counterfeits  any  note,  debenture 
bond,  or  other  obligation,  or  coupon.  In 
limitation  of  or  purporting  to  be  a   note. 
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debenture,  bond,  or  other  obligation, 
coupon,  or  thing  of  value  Issued  by  the 
Bo*nl  or  a  subsidiary,  or  (21  passes,  utters. 
or  publishes,  or  attempts  to  pass,  utter,  or 
publlab.  any  false,  forged,  or  counterfeited 
note,  debenture,  bond,  or  other  obligation. 
coupon  or  thing  of  value  purporting  to  have 
been  Issued  by  the  Board  or  a  subsidiary, 
knowing  the  same  to  be  fal.se.  forged,  or 
counterfeited,  or  (3)  falsely  alters  any  note. 
debenture,  bend,  cr  other  obligation,  or 
coupon,  Issued  or  purporting  to  have  been 
Issued  by  the  Board,  or  a  subsidiary,  or 
(4)  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  as  true  any  falsely 
altered  or  spurious  note.  det)enture.  bond, 
or  other  obligation,  coupon,  or  thing  of 
value  Issued  or  purporting  to  have  been 
Issued  by  the  Board  or  a  subsidiary,  know- 
ing the  same  to  be  falsely  altered  or  spurious, 
shall  be  punished  by  a  fine  of  not  more  than 
110,000  or  by  Imprisonment  for  not  more 
than  five  years,  or  both 

MtsArpaopatATiONS  of  funds  and  UNAtrrHoa- 

IZKD   ACTIVrriES 

S»c.  1003.  Whoever,  being  connected  In  any 
capacity  with  the  Board  or  a  subsidiary.  1 1 1 
embezzles,  abstracts,  purloins,  or  willfully 
misapplies  any  moneys,  funds,  securities,  or 
other  things  of  value,  whether  belonging  to 
It  or  pledged  or  otherwise  entrusted  to  the 
Board  or  such  subsidiary,  or  i2i  with  intent 
to  defraud  the  Board  and  subsidiary  or  any 
other  body  politic  or  corporate,  or  any  In- 
dividual, or  to  deceive  any  officer,  auditor,  or 
examiner  of  the  Board  or  such  subsidiary. 
makes  any  false  entry  In  any  book,  report,  or 
statement  of  or  to  the  Board  or  such  sub- 
sidiary, or.  without  t>elng  duly  authorized. 
draws  any  order  or  Issues,  puts  forth  or  as- 
signs any  note,  debenture,  bond,  or  other 
obligation,  or  draft,  bill  of  exchange,  mort- 
gage. Judgment,  or  decree  thereof,  or  (3l  with 
Intent  to  defraud,  participates,  shares,  or 
receives  directly  or  Indirectly  any  money. 
prt>flt,  property,  or  benefit  through  any  trans- 
action, loan,  commission,  contract,  or  any 
other  act  of  the  Board  or  such  subsidiary,  or 
(4)  gives  any  unauthorized  information  con- 
cerning any  future  action  or  plan  of  the 
Board  or  such  subsidiary  which  might  affect 
the  value  of  securities,  or.  having  such 
knowledge.  InvesU  or  speculates,  directly  or 
Indirectly,  in  the  securities  or  property  of 
any  company,  bank,  or  corporation  receiving 
loans  or  other  assistance  from  the  Board  or 
such  subsidiary  shall  be  punished  by  a  One 
of  not  more  than  tlO.OOO  or  by  Imprisonment 
for  not  more  than  five  years,  or  both 

INTmiNCEMKKT  ON  NAME 

S«c.  1004.  No  Individual,  association,  part- 
narablp.  corporation,  or  business  entity  shall 
use  the  words  "Knergy  Mobilisation  Board" 
or  a  combination  of  these  words  which  a 
court  of  competent  jurisdiction  shall  find 
reasonably  likely  to  mislead  or  deceive,  as 
the  name  or  a  part  thereof  under  which  he 
or  It  shall  do  busineas. 

tTNLAWrtn.  CONTaACTS 

S«c.  1005.  The  provisions  of  sections  431 
through  433,  Inclusive,  of  title  18.  United 
8t*t«s  Code,  shall  apply  to  contracts  or  agree- 
ments with  the  Board  or  subsidiary  pursuant 
to  this  Act.  Such  contracts  or  agreements  In- 
clude, but  are  not  limited  to  loans,  loan 
guarantees,  purchase  agreements,  advances, 
discounts  and  rediscounts,  acceptances,  re- 
leases, and  substitutions  of  security,  together 
with  extensions  or  renewals  thereof 

AODtTIOMAL   Pn(AI.TIZS 

8«c.  1008.  In  addition  to  any  other  penal- 
ties provided  in  this  title,  the  defendant  in 
any  action  brought  pursuant  thereto  shall, 
on  conviction,  b«  liable  to  the  Board  or  sub- 
sidiary for  any  loss  by  the  Board  or  such  sub- 
sidiary and  any  profit  or  gain  acquired  by  him 
as  a  rasult  of  the  conduct  constituting  the 
offense   for   which   he   was   convicted 


SUITS    BY    THr    ATTDRNEY    CSNCRAL 

Sec  1007  No  suit  shall  be  brought  alleg- 
ing that  the  Board  lor  any  Director,  officer, 
employee,  or  agent  thereof)  has  engaged  In 
any  action,  practice  or  policy  Inconsistent 
with  this  Act.  has  violated  any  provision 
thereof,  has  obstructed  or  Interfaced  with 
any  activities  authorized  thereby:  or  has  re- 
fused, failed,  or  neglected  to  discharge  duties 
or  responsibilities  mandated  by  the  Act  ex- 
cept by  the  Attorney  General  of  the  United 
State.s  or  his  delegate  The  Attorney  Gen- 
eral may.  by  petition  In  any  Federal  district 
court  In  any  State  where  the  Board  is  trans- 
acting business  cr  where  any  such  Individual 
resides  lor  In  the  Dlstric-:  of  Columbia  i.  seek 
such  equitable  relief  as  may  be  necessary  or 
appropriate  to  prevent  or  terminate  such 
conduct  Nothing  in  this  section  prevents  the 
enforcement  of  the  other  provisions  of  this 
title  by  appropriate  officials  of  the  United 
States,  nor  prechides  the  application  of 
chapter  171  of  title  28,  United  States  Code. 
to  the  Authority  nor  to  prohibit  suits  by 
private  parties  against  the  Authority  ba.sed 
on  breach  of  contract 

TITLE   XI— GENERAL   PROVISIONS 

SEVERABILITY 

Sfc  1101  If  any  provision  of  this  Act.  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  shall  for  any  reason 
be  adjudged  by  any  court  of  competent  Ju- 
risdiction to  be  invalid,  the  remainder  of  this 
Act,  or  the  appllcatirn  of  such  provision  to 
persons  or  circumstances  other  than  those  to 
which  it  Is  held  Invalid,  shall  not  be  affected 
therein- 

SEC  1102  lai  I  he  provisions  of  the  United 
states  Code  relating  to  public  contracts  and 
public  buildings  and  works,  including  the 
Federal  Property  and  Administrative  Serv- 
ices Act  cf  1949.  shall  not  apply  to  the  op- 
erations of  the  Board  All  laborers  and  me- 
chanics employed  by  contractors  or  subcon- 
tractors In  any  construction,  alteration,  or 
repair  (including  painting  and  decorating i 
of  projects  for  which  financial  assistance  Is 
provided  by  the  Board  or  a  subsidiary  shall 
be  paid  at  wages  not  less  than  those  previkll- 
mg  on  similar  construction  In  the  locality, 
as  determined  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  USC  276a  through  276a-6i 
The  Secretary  of  Labor  shall  have,  with  re- 
spect to  such  labor  standards,  the  authority 
and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (  15  Fed.  Reg  3176 
64  Stat  1267  and  40  USC  276  (c)  ).  Federal 
labor  standards  and  ecjual  employment  op- 
portunity requirements  and  provisions  shall 
apply  to  the  Board  and  business  concerns 
receiving  financial  assistance  from  the 
Board 

(b)  The  securities  laws  of  the  United 
States.  Including  the  provisions  of  the  Secu- 
rities Act  of  1933.  the  SecurlUes  Exchange 
Act  of  1934.  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  the  Federal  Power  Act  of 
1935  and  the  Investment  Company  Act  of 
1940,  shall  not  apply  to  the  Beard.  Any 
securities  Issued  by  the  Board  (Including 
any  guarantee  by  the  Board,  whether  or  not 
limited  In  scope),  and  any  securities  guar- 
anteed by  the  Board  as  to  both  principal 
and  Interest,  shall  be  deemed  to  be  exempted 
securities  within  the  meaning  of  section 
3(a)  (2)  of  the  Securities  Act  of  1933  and 
secUon  3(ai  (12)  of  the  Securities  Exchange 
Act  of  1934 

(c)  Nothing  In  this  Act  shall  be  construed 
to  change  the  Mineral  Lands  Leasing  Act  of 
1920  (30  use  181  through  287),  the  Outer 
Continental  Shelf  Lands  Act  (43  U.8.C.  1331 
through  1343).  nor  any  other  law  governing 
the  ownership,  management,  and  disposi- 
tion "of  Federal  minerals  or  lands  except  that 
the  Board  may  acquire  Federal  minerals  or 
lands  In  accordance  with  such  laws. 


CPPECTIVE    DATE 

SEC  1103  The  provisions  of  this  Act  shall 
become  effective  thirty  (30(  days  after  the 
date  of  enactment  of  this  Act.  • 


By     Mr.     HARRY     F      BYRD 
JR.     (for    himself    and    Mr. 
Warner)  : 
S.  1514.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  in- 
terest on  certain  governmental  obliga- 
tions the  proceeds  of  which  are  to  be 
used  to  provide  sohd  waste  disposal  fa- 
cilities; to  the  Committee  on  Finance. 

SOtrrHEASTERN  REGIONAL  AUTHORITY — TAXATION 
OF  SOLID  WASTE  DISPOSAL  FACILITIES 

Mr  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  rising  cost  of  oil  and  energy  of 
all  forms  has  made  it  mandatory  that, 
as  a  part  of  our  national  energy  policy, 
our  nation  look  at  alternative  sources  of 
energy. 

One  of  the  most  promising  methods  of 
producing  new  sources  of  energy  is  the 
use  of  solid  waste  as  an  energy  source. 
Municipalities  are  today  confronted  with 
environmental  problems  in  disposing  of 
their  solid  waste.  Solid  waste  recovery 
facilities  which  combine  energy  produc- 
tion and  solid  waste  disposal  solve  both 
environmental  and  energy  problems 
confronting  our  Nation. 

The  bill  which  I  am  introducing,  along 
with  my  colleague  from  Virginia.  Mr. 
Warner,  would  facilitate  the  develop- 
ment of  solid  waste  and  energy  produc- 
ing facilities  through  clarification  of  the 
current  tax  laws  concerning  tax  exemp- 
tions for  these  facilities. 

The  bill  provides  that  industrial  devel- 
opment bonds  issued  by  tax-exempt 
State  and  political  subdivision  may  be 
used  as  a  means  of  financing  solid  waste 
disposal  facilities  where  steam  or  electric 
energy  produced  at  such  facilities  are 
sold  to  and  used  by  the  Federal  Gtovern- 
ment. 

The  bill  further  provides  that  tax- 
exempt  Industrial  development  bonds 
may  be  used  to  fund  facilities  which 
combine  both  solid  waste  disposal  and 
energy  production.  Tills  means  that 
where  the  conversion  from  solid  waste  to 
electricity  is  part  of  an  Integrated  proc- 
ess the  entire  facility,  including  steam 
boilers  and  electric  generators,  may  be  fi- 
nanced by  tax-exempt  bonds. 

My  Interest  in  this  proposal  arises 
from  a  project  in  Tidewater.  Va.,  the 
Southeastern  Public  Services  Authority 
of  Virginia. 

The  authority  has  seven  participating 
Virginia  counties  and  cities  with  a  com- 
bined populaton  of  approximately  750,- 
000  persons. 

The  authority  plans  to  collect  solid 
waste  from  each  of  these  areas,  process 
the  solid  waste,  convert  It  to  steam, 
which  will  then  be  converted  to  elec- 
tricity, and  sell  the  electricity  to  the  Nor- 
folk Naval  Shipyard  In  Portsmouth,  Va. 
The  authority  has  already  spent  over 
$2.2  million  In  local  tax  dollars  for  feasi- 
bility studies  and  engineering  design 
work  for  developing  Its  facilities,  yet 
may  not  ever  be  completed  unless  cur- 
rent tax  provislOTis  are  clarified. 

Under  current  provisions  of  the  Tax 
Code  and  IRS  regulations,  there  may  be 
a  question  as  to  whether  the  authority 


can  be  financed  through  tax-exempt 
bonds.  This  is  because  it  will  be  selling  its 
final  product,  electricity,  to  the  Navy. 

If  it  were  selling  such  a  product  to  a 
private  user  there  would  be  no  question 
as  to  its  tax-exempt  status.  Since  the  De- 
partment of  Energy  and  the  Department 
of  Defense  have  encouraged  development 
and  use  of  alternative  sources  of  energy 
within  the  Crovemment,  it  seems  logical 
to  provide  in  the  tax  law  that  solid  waste 
disposal  facilities  which  sell  their  prod- 
ucts to  the  Federal  Grovemment  may  be 
financed  on  a  tax-exempt  basis. 

The  second  problem  which  the  south- 
eastern authority  faces  is  Internal  Reve- 
nue Service  regiilations  which  limit  tax- 
exempt  status  only  to  the  solid  waste 
portion  of  the  facility.  Electrical  gen- 
erators, which  are  an  Integral  part  of 
the  facility,  are  not  currently  permitted 
to  be  tax  exempt  under  IRS  regulations. 
If  the  entire  facility  were  not  tax  exempt, 
the  project  would  not  be  economically 
feasible  and  would  fail. 

For  this  reason,  the  bill  also  permits 
tax  exemption  for  the  entire  facility 
when  It  Is  an  Integrated  process  such  as 
the  Southern  Public  Service  Authority. 

Other  municipalities  throughout  the 
country  are  also  beginning  to  develop 
solid  waste  disposal  facilities  and  to  sell 
the  energy  to  governmental  and  private 
users.  It  is  estimated  that  as  many  as 
40  projects  of  this  nature  may  exist 
throughout  the  country. 

According  to  the  Joint  Tax  Commit- 
tee, there  will  be  a  revenue  loss  in  fiscal 
year  1980  of  $2  million,  1981  of  $13  mil- 
lion, 1982  of  $39  million,  1983  of  $81 
million. 


By  Mr.  PROXMIRE: 
S.  1515.  A  bill  to  authorize  the  striking 
of  bicentennial  medals;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

BICENTENNIAL  MEDALS U.S.  CAPITOL  HISTORICAL 

socimr 

Mr.  PROXMIRE.  Mr.  President,  on 
behalf  of  the  U.S.  Capitol  Historical 
Society.  I  Introduce  legislation  authoriz- 
ing use  of  the  Bureau  of  the  Mint's  fa- 
cilities for  the  striking  of  bicentennial 
medals.  These  medals  will  commemorate 
the  200th  anniversary  of  historic  events 
and  personalities  of  the  American  Revo- 
lution. Revenues  from  the  sale  of  these 
medals  will  be  used  by  the  Society  in 
its  continuing  program  to  provide  edu- 
cational materials  on  the  U.S.  Caplt<d, 
the  U.S.  Constitution  and  the  Bill  of 
Rights.  The  Society  Is  also  responsible 
for  the  murals  on  the  hallways  and  ceil- 
ings of  the  Capitol. 

It  is  a  pleasure  for  me  to  Introduce 
this  proposal  on  the  society's  behalf. 


By  Mr.  DOLE  (for  himself  and 
Mr.  Qarn)  : 
S.  1517.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  en- 
ergy development  surtax  on  the  net  tax- 
able oil  Income  from  domestic  crude  oil ; 
to  the  Committee  on  Finance. 

ENBUT  DEVKLOPMCNT  SURTAX 

•  Mr.  DOLE,  Mr.  President,  if  there  is 
one  word  which  characterizes  the  Fed- 
eral Government's  responses  to  the  cur- 
rent energy  shortage  it  is  "panic." 


Ibe  Federal  Government,  for  the  past 
2  years,  and  particularly  since  the  inter- 
nal cidlapse  of  Iran,  has  given  the  Amer- 
ican public  many  conflicting  signals 
concerning  our  energy  situation.  Un- 
fortunately, a  good  deal  of  time  has  been 
squandered  by  attempting  to  assess  the 
blame  on  everyone  except  the  Govern- 
ment. 

It  is  a  sorry  state  of  affairs,  and  it 
need  not  have  ha^jened. 

Vtie  price  control  of  domestically  pro- 
duced oil  in  the  early  1970's  was  a  costly 
mistake  and  put  this  country  on  the 
course  toward  its  present  precarious  pre- 
dicament. Now,  belatedly,  oil  prices  are 
being  decontrolled.  The  decontrol  of  oil 
will  stop  the  senseless  subsidization  of 
oil  imports  and  will  bring  on  new  sup- 
plies for  the  American  consumer.  The 
people  of  this  country  far  prefer  the 
availability  of  energy  at  a  higher  price 
than  the  current  Government-Induced 
shortage. 

Mr.  President,  the  Senate  Finance 
Committee  is  currently  considering  the 
legislation  to  tax  the  increased  revenues 
generated  by  decontrol  and  from  in- 
creases in  world  prices. 

The  administration  refers  to  their 
plan  as  a  "windfall"  profits  tax.  As  I 
have  stated  before,  the  administration's 
plan  is  not  a  tax  on  profits.  Nowhere  Is 
the  term  or  even  the  concept  of  "profits" 
mentioned.  The  tax  Is  simply  an  ex- 
tremely complicated  excise  tax  on  crude 
oil  Imposed  at  the  wellhead.  In  that  sense 
It  Is  similar  to  the  crude  oil  equaliza- 
tion tax.  The  oil  tax  will  not  increase 
supplies  of  energy.  It  will,  however,  raise 
billions  of  dollars  In  new  taxes.  TTie  ex- 
cise tax  is  a  revenue  machine  that  will 
fill  the  Treasury,  not  shorten  gas  lines 
and  fuel  American  commerce. 

The  tax  passed  by  the  Ways  and  Means 
Committee  was  punitive.  It  was  tempered 
only  slightly  by  the  House. 

ENIXGT  DEVELOPMENT  SURTAX 

Mr.  President,  I  am  Introducing  today 
legislation  which  focuses  on  the  energy 
problem.  My  proposal — the  energy  de- 
velopment surtax — Is  designed  to  encour- 
age the  domestic  exploration,  develop- 
ment, and  production  of  oil  and  natural 
gEis  while  addressing  the  Issues  created 
by  "decontrol."  It  is  a  fair  solution,  be- 
cause Americans  will  be  able  to  expect 
more  energy  for  the  higher  prices  they 
will  pay. 

Mr.  President,  the  energy  development 
surtax  imposes  an  80  percent  surtax 
on  income  generated  by  oil  decontrol 
and  by  Increases  In  price  on  uncon- 
trolled oil.  The  producer  may  reduce 
the  surtax  by  Increasing  investment  in 
energy  production.  In  order  to  encour- 
age production  from  existing  wells,  a 
partial  deduction  may  be  taken  for  In- 
creased production  expenses  due  to  de- 
control. This  will  encourage  increased 
production  for  existing  wells  which  may 
not  be  currently  economical.  A  produc- 
tion incentive  credit  may  be  tised  to  offset 
the  surtax  if  the  producer  dramatically 
increases  his  exploration  and  develop- 
ment expenses  for  oil  and  gas  over  pre- 
vious years.  In  order  to  discourage  the 
drilling  of  dry  holes  simply  to  reduce  the 
tax  liability,  the  surtax  Is  reduced  by 


only  $1  for  every  $3  of  increased  explora- 
tion and  development  expenses. 

Mr.  President,  the  energy  development 
surtax  terminates  in  5  years,  which  pre- 
vents the  Government  from  achieving  a 
vested  interest  in  future  oil  price  in- 
creases. In  designing  the  energy  develop- 
ment surtax,  I  recognized  many  changes 
which  could  be  made.  However,  the  bill 
incorporates  the  concepts  which  I  beUeve 
are  important. 

First,  because  the  tax  is  an  income 
tax — not  an  excise  tax — it  will  improve 
the  cash  flow  to  the  industry.  I  question 
the  wisdom  of  a  policy  which  asks  busi- 
ness to  invest  in  energy  production  and 
then  confiscates  the  tools  to  implement 
the  policy. 

PRODUCTION  INCENTIVE  CRKDIT 

Mr.  President,  imder  the  administra- 
tion's excise  tax  there  is  no  assurance  the 
increased  revenues  generated  by  decon- 
trol will  be  invested  in  energy  produc- 
tion. The  decontrol  of  domestically 
produced  crude  oil  and  the  recent  in- 
creases in  the  price  of  uncontrolled  M 
will  have  a  dramatic  effect.  However, 
nothing  prevents  any  of  the  major  oil 
companies  from  diversifying  their  h(dd- 
ings  into  nonenergy  assets.  The  p)roduc- 
tlve  incentive  credit  will  encourage  the 
revenue  to  be  put  back  into  energy 
development. 

Mr.  President,  I  also  b^eve  there 
should  be  a  smaU  producers  exemption 
to  the  tax.  Independent  producers  are 
generally  the  ones  who  take  the  risk  of 
drilling.  This  will  prevent  small  pro- 
ducers from  dealing  with  a  new  layer  of 
complexity  in  the  tax  law. 

Mr.  President,  under  current  tech- 
nology only  10  to  20  percfflit  of  oil  is  re- 
covered under  primary  production  tech- 
niques. In  order  to  encourage  well  work- 
overs,  my  proposals  provide  that  a  por- 
tion of  production  expenses  may  be 
deducted.  I  might  add,  in  recent  years 
production  expenses  have  been  es- 
calating at  nearly  twice  as  fast  as  the 
rate  of  Inflation. 

Mr.  President,  the  tax  I  propose  to- 
day raises  substantial  revenue  to  finance 
alternative  energy  devdopment.  How- 
ever, the  revenue  raised  Is  done  in  a 
way  to  achieve  maximum  energy  devel- 
opment. 

There  has  been  some  criticism  regard- 
ing a  production  credit  against  the  tax. 
Some  who  criticize  this  concept  do  not 
want  producers  to  reduce  their  tax  even 
If  money  is  used  to  discover  more  energy. 
For  others,  the  credit  is  too  strict,  be- 
cause It  requires  the  money  to  be  dedi- 
cated to  energy.  I  must  say,  the  credit 
which  Is  In  my  proposal  is  not  compli- 
cated. Such  criticism  is  misguided  and 
designed  to  cloud  the  real  issues. 

Mr.  President,  I  welcome  constructive 
suggestions  about  the  energy  develop- 
ment surtax.  I  hope  that  the  Senate 
Finance  Committee  will  adopt  the  ap- 
proach I  have  introduced.  Unless  we  start 
a  dialog  about  small  producers  exemp- 
tion, cash  flow.  Increased  production 
costs,  production  incentive  credits,  the 
country  is  likely  to  be  denied  countless 
barrels  of  new  production.  I  believe  the 
energy  development  surtax  Is  fair.  While 
I  support  the  development  of  alternative 
and  synthetic  fuels.  In  the  short-term 
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our  survival  depends  on  petroleum.  This 
bill  strikes  a  good  balance  between  the 
quest  for  new  supplies  and  the  Interests 
of  the  American  public. 

I  ask  unanimous  consent  that  an  anal- 
ysis of  the  energy  development  surtax,  a 
chart  indicating  the  revenue  impact,  and 
the  text  of  the  bill  be  printed  in  the 

RXCORS. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.    1517 

Be  It  enacted  by  the  Senate  and  House  of 
R«pretentatU>eM    of    the    United    States    ol 
America  in  Congress  assembled. 
Section  1.  Shokt     Title;      Amendment     of 
Cook 

(a)  Shoct  TrrLE. — Tbl*  Act  may  be  cited 
«•  the  "Energy  Development  Surtax  Act  o( 
197»." 

(b)  Amkndmkmt  of  1064  Code — Except  as 
otherwiae  ezprenly  provided,  vrhenever  in 
this  Act  an  unendment  or  repeal  is  expressed 
In  terma  of  an  amendment  to,  or  repeal  of,  a 
section  or  otber  provision,  the  reference  shall 
be  conaldered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code 
of  1964. 

Sac.  3.  BNxacT    Dkvxlopmcnt   Suktax 

(a)  In  Oxnxxai,. — 

( 1 )  Amzndkxnt  or  chaptsi  i  — Chapter  1 
(r«latlng  to  normal  taxes  and  surtaxes)    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 
"Subchapter  D — Energy  Department  Surtax 
"Sec.  1399.  Impoeltlon  and  amount   of  tax 
"Sec.  1S99A.  Production   Incentive  credit. 
"Sec.  1309B.  Net  taxable  oU   Income. 
"Sec.  1309C.  Other    definitions    and    special 

rule*. 
"Sec.  1399D.  Record*  and  information;   reg- 
ulations. 
"Sac.  1399.  iMPoamoN  and  Amount  or  Tax 

"In  addition  to  all  other  taxee  Impoeed  hy 
tbU  title,  there  is  hereby  Imposed  on  the 
first  seller  of  taxable  crude  oil  a  t«x  equal  to 
80  percent  of  the  net  taxable  oil  income  of 
■ueb  first  seller  during  each  taxable  year. 
"Sec.   1309A.   PaoDucnoM   Incxntitx  CnxDrr. 

"(a)  There  shall  be  allowed  to  each  person 
liable  for  the  tax  Impoeed  by  section  1390 
for  any  taxable  year,  as  a  credit  against  such 
tax,  an  amount  equal  to  one-third  of  the 
azceae  of  the  qualified  development  costs  of 
such  person  for  the  taxable  year  over  the 
production  base  of  such  person  for  such  tax- 
able year. 

"(b)      LnCXTATION      ON      AND     CAXSTOVn     Or 

CaxDrr. — 

"<!)  LnoTATioN. — The  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  Impoeed  under  section  1399  for  such 
taxable  year, 

"(3)  CAJUTOvn  or  kxciss  cxxorr —  If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  any  taxable  y**r  exceeds  the 
limitation  provided  by  paragraph  1 1 )  for 
such  taxable  year,  50  percent  of  the  amount 
of  such  sxeess  shall  be  carried  to  the  suc- 
ceeding taxable  year  and  added  to  the  credit 
allowed  under  subsection  (a)  for  such  suc- 
ceeding taxable  year. 

"(c)  DcmnnoNs. — ^Por  purposes  of  this 
section — 

"(1)    QVALOTB)     DXVSLOPMKNT     COSTS. — The 

term  'qualified  development  costs'  means  the 
amount  paid  or  Incurred  by  the  first  seller 
during  the  taxable  year  (with  respect  to  areas 
within  the  United  States  or  a  possession  of 
the  United  States)  for  exploration  for.  and 
development  of,  oil  and  gas,  including,  but 
not  limited  to— 

"(A)  Intangible  drilling  and  development 
costs  (within  the  meaning  of  section  303(c) ) . 

"(B)   geological  and  geophysical  costs. 


"(C)  expenditures  for  the  construction, 
erection,  and  recoiutructton  of  depreciable 
assets  used  for  the  development  of  oil  (In- 
cluding oil  shale  and  tax  sands), 

"(D)  expenditures  for  lease  equipment, 
and 

"(E)  other  costs  for  the  drilling  and 
equipping  of  wells. 

but  does  not  Include  costs  (or  lease  or  land 
acquisition 

"l2)  PaoDUCTioN  BASE — The  term  produc- 
tion base'  Is  an  amount  equal  to  the  excess 
of— 

"(A)  the  average  of  the  qualified  develop- 
ment costs  during  the  highest  3  out  of  the 
5  taxable  years  preceding  the  taxable  year 
for  which  the  determination  Is  being  made, 
over 

"(B)  one-half  of  the  qualified  development 
costs  during  such  taxable  year  for  exploration 
for.  and  development  of — 

"(I)    certain  Alaskan  oil,  and 

■'(11)  crude  oil  from  Continental  Shelf 
areas  ( within  the  meaning  of  section  638). 
"Sbc.  1399B.  Net  Taxable  Oil  Income 

"(a)   Net  Taxable  Oil   Income  — 

"(1)  In  cenekal — For  purposes  of  this 
subchapter,  the  term  'net  taxable  oil  Income' 
means  the  excess  of — 

"(A)  an  amount  equal  to  the  gross  In- 
come from  all  barrels  of  taxable  crude  oil 
with  respect  to  which  there  was  a  first  sale 
by  the  first  seller  during  the  taxable  year, 
over — 

"(B)    the  sum  of — 

"(I)   the  small  producer  exemption. 

"(U)  the  pre-decontrol  price  deduction, 
and 

"(III)  the  proportionate  production  ex- 
pense. 

of  the  first  seller  for  such  taxable  year 

"  1 2 1  Determination  or  cross  income  — For 
purposes  of  this  section — 

"(A)  In  central. — Oross  Income  from  a 
barrel  of  crude  oil  means  the  amount  for 
which  the  barrel  Is  first  sold. 

"(B|  Sales  bctwein  related  persons. — In 
the  case  of  a  sale  between  related  persons 
iwlthln  the  meaning  of  section  103(b)(6) 
(C)),  gross  Income  shall  not  be  less  than 
the  constructive  sales  price  for  purposes  of 
determining  gross  Income  from  the  property 
under  section  613 

"(C(  Oil  removed  or  RxriNEO — In  the  case 
of  a  first  sale  described  In  section  139eC 
(b)(1)  (B)  or  (C),  gross  Income  from  such 
sale  shall  be  determined  In  the  same  manner 
as  gross  Income  Is  determined  from  the  prop- 
erty under  section  613 

"(b)  Small  Produces  Exemption  — 
"(1)  IN  GENERAL — Por  purposes  of  sub- 
section (a),  the  term  'small  producer  ex- 
emption' means  an  amount  equal  to  the 
gross  income  from  the  number  of  barrels  of 
crude  oil  with  respect  to  which  there  was 
a  first  sale  by  the  first  seller  during  the 
taxable  year  which  does  not  exceed  the  prod- 
uct of — 

"(A)   3.000  barrels,  multiplied  by 
"(B)    the  number  of  days  In  the  taxable 
year 

(2)  LiMTTATioN  — In  determining  the 
small  producer  exemption  under  paragraph 
(1).  the  first  seller  shall  take  into  account 
barrels  In  order  of  their  respective  sale  prices 
beginning  with  the  lowest  such  price. 

"(3)  Allocation  among  rslatxd  persons. — 

"(A)  In  the  case  of  persons  who  are  mem- 
bers of  the  same  related  group  during  any 
period,  the  small  producer  exemption  deter- 
mined under  paragraph  ( 1 )  for  such  taxable 
year  shall  be  reduced  for  each  person  by 
allocating  such  amount  among  all  such  per- 
sons In  proportion  to  their  respective  gross 
Income  amount  determined  under  subsec- 
tion (a)  (1)  (A)  during  such  taxable  year. 

"(B)  RxLATco  GROUP. — Por  purposss  Of  Sub- 
paragraph (A),  the  term  related  group' 
means^ 

""(I)  a  controlled  group  of  corporations  (as 
defined  in  section  613A(c)  (8)  (D)  (1) ). 


"Ill)  a  group  of  entitles  among  which  an 
allocation  would  be  made  under  subpara- 
graph (B)  of  section  613A(c)  (8),  and 

"(HI)  members  of  the  same  family  (as 
defined  In  section  613A(c)  (8)  (111))  and  any 
corporation,  trust,  or  estate  50  percent  or 
more  of  the  beneficial  Interest  In  which  is 
owned  (directly  or  through  the  application 
of  section  267(c) )  by  members  of  such  fam- 
ily 

"(C)  Special  rule  —If  an  entity  Is  a  mem- 
ber of  more  than  l  related  group  for  any 
period,  the  computation  of  the  entity's  small 
producers  exemption  shall  be  made  by  ag- 
gregating the  entity's  allocation  under  sub- 
paragraph  (A)    from  all  such  related  groups 

"(c)  Pre-Decontrol  Price  Deduction. — 

"(1)  In  general  — For  purposes  of  subsec- 
tion (a),  the  term  'pre-decontrol  price  deduc- 
tion' means  an  amount  equal  to  the  gross 
Income  which  would  have  been  received  dur- 
uig  the  taxable  year  from  the  first  sale  of 
taxable  crude  oil  If  It  had  been  sold  at  the 
adjusted  pre-decontrol  price. 
■(2»   Pre-decontrol  price. — 

"(A)  In  GENERAL — Except  as  provided  In 
subparagraph  (B).  the  pre-decontrol  price 
is— 

■■(1)  In  the  case  of  lower  tier  and  upper 
tier  crude  oil.  the  first  sale  celling  price  (as 
of  May  31.  1979)  for  such  oil  under  regula- 
tions prescribed  under  section  4  (ai  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
and 

"  ( 11)  In  the  case  of  other  crude  oil.  ( Includ- 
ing certain  Alaskan  oil  i  the  fair  market  value 
of  such  oil  on  May  31.  1079.  as  determined 
by  the  Secretary. 

"(B)  Stripper  wells.— In  the  case  of  crude 
oil  produced  from  a  well  which,  after  May  31, 
1970.  may  be  classified  under  such  regula- 
tions as  a  stripper  well,  the  pre-decontrol 
price  shall  be  equal  to  the  pre-decontrol  prlcr 
for  a  well  classified  as  a  stripper  well  on 
May  31.  1070. 

"(3)  Adjusted  prx-dbcontrol  pkicx. — 
(A)  In  general — For  purposes  of  this 
subsection,  the  term  'adjusted  pre-decontrol 
price',  when  used  with  respect  to  any  barrel 
of  crude  oil.  means  the  pre-decontrol  price 
for  such  barrel  plus  an  amount  equal  to — 

"(l»  such  pre-decontrol  price,  multiplied 
by 

"III)  the  Infiatlon  adjustment  for  the  cal- 
endar month  In  which  the  crude  oil  Is  pro- 
duced. 

The  amount  determined  under  the  preceding 
sentence  shall  be  rounded  to  the  nearest  cent. 

""(B)  Inflation  adjustment. — For  purposes 
of  this  paragraph — 

"(l)  In  general -"The  Infiatlon  adjustment 
for  any  calendar  month  Is  the  percentage  by 
which — 

"(I)  the  CPI  for  such  calendar  month, 
exceeds 

"  (H)  the  CPI  for  May  of  1970. 
The  percentage  determined  under  the  preced- 
ing sentence  shaU  be  rounded  to  the  nearest 
one-tenth  of  1  percent. 

"(11)  CPI— The  CPI  for  any  month  Is  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers published  by  the  Department  of 
L«bor  for  such  month. 

"(d)  Proportionate  PRODT7(7noN  Expense. — 

"(1)  In  general. — Por  purposes  of  subsec- 
tion (a),  the  term  'proportionate  production 
expense'  means  an  amount  which  bears  the 
same  ratio  to  the  qualified  production  ex- 
penses of  the  first  seller  for  such  taxable 
year  as — 

"(A)   the  excess  of — 

"(1)  the  gross  income  amount  determined 
under  subsection  (a)  (1)  (A)  for  such  taxable 
year,  over 

"(11)  the  pre-decontrol  price  deduction  for 
such  taxable  year 

"(B)   the  amount  referred  to  In  subpara- 
graph (A) 
(1). 

"(3)    QuAunxD   paoDDcnoN    expenses. — 

"(A)  In  general. — For  purposes  of  this 
subsection,    the   term   'qualified   production 
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expenses'  means  any  amount  paid  or  in- 
curred by  the  first  seller  during  the  taxable 
year  for  the  production  of  oU  In  an  area 
within  the  United  States  or  a  possession  of 
the  United  States,  including,  but  not  limited 
to — 
"(1)  operating  and  maintenance  expenses, 
"(11)    general  and  admlnistratlTe  costs. 

"(Ill)  taxes  (other  than  any  Income  tax). 
"(Iv)  well  workovers,  and 

"(V)  other  direct  and  indirect  expenses  of 
production, 

but  does  not  Include  any  payments  for  land 
and  leases. 

(e)    Limitation. — In   no   event   shall   the 
net  oil  taxable  income  be  less  than  xero. 
■"Sec.  1309C.  Othxr  DtriMrnoNs  and  Special 
Rules. 

"(a)  Items  Subject  to  Tax. — For  purposes 
of  this  sulx:hapter — 

""  ( 1 )  Taxable  crude  on.. — The  term  'taxable 
crude  oil'  means  so  much  of  the  production 
of  domestic  crude  oil  from  any  property  with 
respect  to  which  there  is  a  first  sale  during 
the  taxable  year. 

""(2)  Lower  tih  crude  on.. — The  term 
lower  tier  crude  oil'  means  any  crude  oil 
which,  if  sold  on  May  31,  1079,  would  have 
been  subject  to  the  lower  tier  ceiUng  price 
rule  in  effect  on  such  date  under  section  4 
(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973. 

""(3)  Upper  tike  crude  on.. — ^The  term 
'upper  tier  crude  oil'  means  any  crude  oil 
(except  certain  Alaskan  oil)  which  if  sold  on 
May  31.  1979.  would  have  been  subject  to 
the  upper  tier  ceiling  price  rule  in  effect  on 
such  date  under  such  section  4(a) . 

"(4)  Certain  alaskan  on.. — ^The  term 
'certain  Alaskan  oil'  Includes  any  crude  oil 
produced  from  a  well  north  of  the  Arctic 
Circle. 

"(b)  FIRST  Sale  and  First  Seller. — 

"  ( 1 )  First  sale. — 

"(A)  In  general. — The  term  'first  sale' 
means  the  first  transfer  for  value  by  the 
producer  or  royality  owner. 

"B)  Use  or  crude  on,  betors  first  sale. — 

"  ( 1 )  Oil  removal  erom  the  pxxkises  nroRE 
sale. — If  crude  oil  is  removed  from  the  prem- 
ises before  It  Is  sold,  such  oil  shall  be.  treated 
as  having  been  first  sold  on  the  day  It  Is  re- 
moved. 

"(11)  RsriNiNc  begun  on  premisxs. — If  the 
manufacture  or  conversion  of  crude  oU  Into 
refined  products  begins  before  such  oil  is 
removed  from  the  premises,  such  oil  shall  be 
treated  as  removed  on  the  day  such  manu- 
facture or  conversion  begins. 

"(Hi)     On.    USED    ON    THX    PREMISES   FOR   THE 

PRODUCTION  or  OIL. — If  cTuds  Oil  Is  xised  on 
the  premises  for  the  production  of  oil.  such 
oil  shall  not  be  treated  as  having  been  sold. 

"(Iv)  Meaning  or  terms. — As  used  In  this 
subparagraph,  the  terms  'premises'  and  're- 
fined products'  have  the  same  meaning  as 
when  used  for  purposes  of  determining  gross 
Income  from  (he  property  under  section  613. 

"(3)  First  seller. — The  term  'first  seller' 
means  a  transferor  determined  under  para- 
graph (1). 

'"(c)  Fractional  Fart  or  a  Barrxl. — In 
the  case  of  a  fractional  part  of  a  barrel,  com- 
putations under  this  subchapter  shall  be 
made  on  the  basis  of  a  like  fraction  of  the 
whole  barrel. 

"(d)  CRXDrrs  Not  Allowable. — For  pur- 
poses of  determining  the  amount  of  any 
credit  allowable  under  subpart  A  of  part  IV 
of  subchapter  A  of  this  chapter,  the  tax  Im- 
posed by  this  subchapter  shall  not  be  treated 
as  a  tax  imposed  by  this  chapter, 

"(e)  Othkb  DxriNrrioNB. — ^For  purposes  of 
this  chapter — 

"(I)  Cruos  on,. — ^The  term  'crude  oil'  in- 
cludes a  natural  gas  liquid  reooTered  from  a 
gas  well  in  lease  separators  or  field  taellltles. 

"(3)  DoMHTic, — The  term 'domestic',  when 
used  with  respect  to  crude  oil,  means  crude 
oil  produced  from  an  oil  well  located  In  the 


United  States  or  in  a  poesession  of  the  United 
States. 

"(8)  ff""" — The  term  't>arrel'  means  42 
United  States  gaUons. 

"(4)  XJwnvt  STATES. — ^The  term  "United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shelf  areas) . 

"(6)  PosBxasioK  or  the  united  states. — 
The  term  "possession  of  the  United  States' 
hss  the  mi>^"<"E  given  to  such  term  by  para- 
graph (3)  of  section  638. 

"(f)  WxjfffX"  or  ArrxLiATBD  Oaoup  Treated 
AS  Ohk  PxiaoN. — ^If  two  or  more  corporations 
are  memliers  of  an  aflUlated  group  making  a 
consolldaited  return  with  respect  to  the  tax 
imposed  by  chapter  1  for  a  taxable  year  or 
years  which  Include  any  entire  taxable  period, 
such  corporations  shall  be  treated  ss  one  per- 
son for  purposes  of  the  tax  Imposed  by  sec- 
tion 1390  for  such  taxable  year. 
"Sbc.  1399D.  Rxcoros  and  Information; 
Regulations 

"(a)  Records  AND  Information. — Bach  per- 
son liable  for  tax  under  section  1390,  each 
partnership,  trust,  or  estate  producing  do- 
mestic crude  oil,  each  purchaser  of  domestic 
crude  oU.  and  each  operator  of  a  well  from 
which  domestic  crude  oil  was  produced,  shall 
keep  such  records,  make  such  returns,  and 
furnish  such  information  with  respect  to 
such  oil  as  the  Secretary  may  by  regulations 
prescribe. 

"(b)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this 
chapter.". 

(3)  Clxbical  amendment. — The  table  of 
sul>chapiter8  for  chapter  1  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"Subchapter   V — ^Energy   Development 
Surtax." 

(b)  Technical  Amendments. — 

(I)  The  first  sentence  of  section  164(a) 
(relating  to  deduction  for  taxes)  Is  amended 
by  Inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

"(6)  The  energy  development  surtax  im- 
posed by  section  1309.". 

(3)  Paragraph  (1)  of  section  871(b)  (relat- 
ing to  tax  on  nonresident  individuals)  is 
amended  by  Inserting  ".  or  in  section  1309  on 
his  net  taxable  oil  income."  after  "taxable 
Income". 

(3)  Subsection  (b)  of  section  877  (relating 
to  expatriation  to  avoid  tax)  is  amended  by 
striking  out  "or  section  1301  (b) "  and  insert- 
ing "section  1301(b) .  or  section  1309". 

(4)  Paragraph  (1)  of  section  6015(c)  (de- 
fining estimated  tax)  is  amended  by  strik- 
ing out  "or  66"  and  Inserting  ".  56,  or  1399". 

(c)  Cxstain  Information  Required  To  Be 

FURNISHBt, — 

(1)   OxirxRAL  RULX. — Subpart  B  of  part  ni 
of  subchapter  A  of  chapter  61   (relating  to 
information    concerning    transactions    with 
other  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"Sec.  6060C.  Information      Furnished      by 
Purchaser  and  Operator  Re- 
garding Enixgt  Development 
Surtax   on   Domestic   Crude 
Oil. 

"(a)  Certain  Intormation  Furnished  bt 
PuRCHAXEX. — Under  regulations  prescribed  by 
tb»  Secretary,  the  purchaser  of  domestic 
crude  oil  (within  the  meaning  of  section 
lS99C(e)  (3) )  shall  furnish  to  the  person 
liable  for  tax  under  section  1399  with  respect 
to  such  oil  a  monthly  statement  showing  the 
following : 

"  ( 1 )  the  amount  of  taxable  domestic  crude 
oil  purchased  from  such  person  during  such 
month, 

"(3)  the  first  sale  price  of  such  oil. 

"(3)  the  pre-deoontrol  price  and  the  ad- 
Jtisted  pre-decontrol  price  with  respect  to 
such  oil,  and 


"(4)  such  other  information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)    IlTFORMATION    FuRNISHKD     BT     OPBXA- 

tob. — Under  regulations  prescribed  by  the 
Secretary.  If  the  purchaser  of  domestic  crude 
oU  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
electl<m  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  shall  be  fur- 
nished by  such  operator. 

"(C)    TUIX     FOa     PiLIIfO     MOHTHLT     STATX- 

MXMT. — Each  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  (b)  for 
any  month  sbaU  l>e  furnished  before  the  first 
day  of  the  second  month  which  begins  after 
the  close  of  such  month. 

"(d)     CXBTIFICATIOK    FUXMISHED    BT    OPSXA- 

TOR. — ^Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  impoeed 
under  section  1399  was  produced  shall  certify 
(at  such  time  and  In  such  manner  as  the 
Secretary  shaU  by  reguUtlons  prescribe)  to 
the  purchaser  the  pre-decontrol  price  with 
respect  to  such  crude  oil.  For  purposes  of  sec- 
tion 6653 (b)  (relating  to  additions  to  tax 
for  failure  to  file  other  returns)  such  certi- 
fication shall  be  treated  as  a  statement  of  a 
payment  to  another  person. 

"(e)   Cross  BxFiaxifCKS. — 

"(1)  For  additions  to  tax  for  faUure  to  fur- 
nish information  required  imder  this  section, 
see  section  8662(D) . 

"(2)  For  penalty  for  wiUfull  failure  to 
supply  information  required  under  this  sec- 
tion, see  section  7341.". 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Section  6652(b)  is  amended  by  strik- 
ing out  "or  section  6051  (d) "  and  inserting  In 
lieu  thereof  the  following:  "section  6080C 
(relating  to  information  regarding  energy  de- 
velopment surtax  on  domestic  crude  oU),  or 
section  6051(d)". 

(B)  The  table  of  sections  for  subpart  B  of 
part  m  of  subchapter  A  of  chapter  61  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6060C.  Information  furnished  by  pur- 
chaser and  operator  regard- 
ing energy  development  stu- 
tox  on  domestic  crude  oil.". 

(d)  Criminal  Penaltt  for  Failuxx  To 
Furnish  Cxrtain  Information. — 

(1)  In  gxnxbal. — Part  II  of  sut>chapter  A 
of  chapter  76  (relating  to  penalties  appU- 
cable  to  certain  taxes)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  section: 
"Sec.  7341.  Willful  Failuxx  To  FoaioaH 
Certain  Infoxmation  Rxgabo- 
iNC  Bnkrgt  Dkvuopmxnt  Sur- 
tax on  Domestic  Crude  On. 
"Any  person  who  Is  required  under  section 
60S0C  (or  regulations  thereunder)  to  fur- 
nish any  statement,  information,  or  certifi- 
cation to  any  other  person  and  who  willfully 
falls  to  furnish  such  statement,  informa- 
tion, or  certification  at  the  time  or  times  re- 
quired by  law  or  regulations,  shall.  In  addi- 
tion to  other  penalties  provided  by  law,  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
810.000,  or  imprisoned  not  more  than  1  year, 
or  both,  together  with  the  costs  of  prosecu- 
tion.". 

(3)  Clerical  amendment. — ^The  table  of 
sections  for  such  part  H  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"Sec.  7241.  Willful  failure  to  furnish  certain 
information  regarding  energy 
development  surtax  on  domes- 
tic crude  oil.". 

(e)  Information  Purnbhxo  bt  Paxtnxb- 
SHips,  Trusts,  and  Estates. — 

( 1 )  Information  to  be  fvrnishxd  "to  part- 
ners   AND    to    BXNEFICIARIXS    OF    K8TATX8    AltD 
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TBUSTS. — Subpart  B  of  Pwt  HI  of  subchap- 
ter A  of  chapter  61  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SXC.  6060D.  IMTOCMATION  To  Bk  Pusnishxi) 
TO     PAITNZaS     AND     TO     BeNE- 

nciAEizs  OF  Estates  ano 
Tbcsts. 

"(a)  RsouiaziiBirr. — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  required  to  file  a  re- 
turn pursuant  to  section  1399  for  any  tax- 
able year  shall  furnish  to  each  partner  or 
beneficiary,  as  the  case  may  be,  a  written 
statement  showing  the  following; 

"(1)  the  name  of  such  partner  or  bene- 
ficiary. 

"(2)  information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
8060C. 

"{3}  such  partner's  or  beneflciary'.s  dis- 
tributive share  of  the  items  referred  to  In 
paragraph  (3).  and 

"(4)  such  other  information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary 

"(b)  Time  fob  Pusnishinc  Written 
Statement. — Each  written  statement  re- 
quired to  be  furnished  under  this  section 
with  respect  to  any  taxable  year  shall  be 
furnished  before  the  first  day  of  the  third 
month  following  the  close  of  such  year." 

(2)  CLZaiCAI.  AMENDMENT. — The  table  of 
sections  for  such  subpart  B  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  6060D    Information  to  be  furnished  to 
partners  and  to  beneficiaries 
of  estates  and  trusts.", 
(f)     Effective     Date — The     amendments 
made   by  this  section  shall  apply  with   re- 
spect  to   domestic    crude   oil    sold    between 
December  31.  1979.  and  January  1.  1985.  for 
taxable  years  In  which  such  oil  is  sold. 

Enekcy  Development  Surtax 
The  Energy  Development  Surtax  is  an  80 
percent  surtax  on  decontrol  income  that 
takes  into  account  the  costs  of  production 
unlllce  the  flat  excise  tax  on  gross  revenue 
proposed  by  the  Administration  and  con- 
tained in  H.R.  3919 

PRINCIPAL    features 

An  80  percent  tax  rate  on  net  decontrol 
Income; 

A  small  producers  deduction  that  will 
exempt  producers  up  to  3.000  barrels  per 
day: 

A  proportionate  production  expense  de- 
duction that  recognizes  the  skyrocketing 
cost*  of  oil  production; 

A  production  Incentive  credit  to  provide  an 
Incentive  to  significantly  increase  explora- 
tion and  development  of  oil  and  gas;  and 

The  EDS  would  terminate  after  five  years 

■EVENUE    EFFECT 

The  Joint  Committee  on  Internal  Revenue 
Taxation  has  estimated  that  the  EDS  will 
raise  approximately  (4  to  16  billion  per  year 
In  additional  revenues. 

ADVANTAGES    OF    THE    ENERGY    DEVELOPMENT 
SiniTAX 

The  EDS  will  maximize  the  Incentive  to 
discover  and  produce  more  oil. 

totablishes  a  policy  that  energy  companies 
should  reinvest  increased  revenues  in  energy 
development. 

Small  producers  wUl  be  exempt  from  the 
tax  since  they  are  least  capable  of  dealing 
with  an  additional  level  of  taxation  and  since 
they  have  traditionally  reinvested  their  earn- 
ing! in  more  drilling. 

Tht  EDS  production  expense  deduction 
recognizes  that  production  costs  have  been 
InfUtlng  dramatically  and  are  likely  to  con- 
tinue to  climb. 


The  EDS  Is  an  income  tax  collected  at  the 
same  time  as  normal  corporate  taxes.  Thus 
the  producers  will  be  given  the  cash  flow  to 
tlnance  more  drilling  and  they  will  be  spared 
complex  bookkeeping  as  associated  with  an 
excise  tax 

Explanation    of    Energy    Development 

SURTAX 
IMPOSITION     OF    TAX 

The  Energy  Development  Surtax  Is  im- 
posed on  the  first  seller  of  taxable  crude 
oil   removed   from  a  domestic   lease 

HATE    or    SURTAX 

A  surtax  shall  be  Imposed  In  the  amount 
of  80  percent  of  the  net  taxable  oil  income 

NET    TAXABLE    OIL    INCOME 

Net  taxable  oil  income  is  the  gross  in- 
come from  the  sale  of  all  taxable  crude  oil 
reduced  by  the  "small  producers  exemp- 
tion." the  "pre-decontrol  price  deduction." 
and  the  "proportionate  production  ex- 
penses" of  the  first  seller 

The  small  producers  eaemptlon  Is  equal 
to  the  total  price  on  the  lowest  priced  3.000 
barrels  per  day  of  crude  oil  sold  during  the 
taxable  year  The  small  producers  exemption 
must  be  allooated  among  related  parties 

The  "pre-decontrol  price  deduction"  Is  an 
amount  equal  to  the  Income  which  would 
have  been  received  by  the  first  seller  If  the 
oil  was  sold  at  Its  pre-decontrol  price  on 
May  31.  1979.  adjusted  monthly  for  Infiatlon 

The  "proportionate  production  expenses" 
Is  an  amount  of  qualified  production  ex- 
penses multiplied  by  the  ratio  of  the  gross 
income  from  the  first  sale  of  oil  over  the 
pre-decontrol  price  deduction  Qualified  pro- 
duction expenses  include  amounts  paid  or 
incurred  by  the  first  seller.  Including  operat- 
ing and  maintenance  expenses,  general  and 
administrative  costs,  taxes,  and  well  work- 
overs. 

PRODUCTION     INCENTIVE    CREDIT 

A  "production  incentive  credit"  for  quali- 
fied domestic  exploration  and  development 
of  oil  and  gas  may  be  used  to  offset  the 
amount  of  the  energy  surtax.  The  produc- 
tion Incentive  credit  Is  an  amount  equal  to 
one-third  of  the  "qualified  development 
costs"  over  the  "production  base."  Qualified 
development  costs  Include  Intangible  drill- 
ing expenses,  geological  and  geophysical 
costs,  expenditures  for  the  construction  of 
depreciable  assets  used  from  the  develop- 
ment of  oil  and  oil  shale,  expenditures  for 
lease  equipment  and  other  cosu  for  drilling 
and  equipping  wells.  The  production  base  Is 
the  average  of  the  highest  three  out  of  the 
last  nve  taxable  years  preceding  the  year  for 
which  the  base  determination  is  being  made 
The  taxpayer  in  calculating  the  production 
base  shall  include  only  one-half  of  his  quali- 
fied development  costs  for  exploration  and 
development  of  certain  Alaskan  oil  and  crude 
oil  from  the  Continental  Shelf  areas. 

PRODUCTION    INCENTIVE    CREDrT    CARRTOVER 

If  the  production  incentive  credit  exceeds 
the  Energy  Development  Surtax  in  any  one 
taxable  year,  one-half  of  the  credit  can  be 
carried  forward  Into  the  next  taxable  year 

The  payment  and  the  filing  of  the  return 
for  the  Energy  Development  Surtax  shall  be 
not  later  than  the  16th  day  of  the  third 
month  following  the  close  of  the  taxable 
period 

DEDUCTIBILITY    OF    SURTAX 

Any  surtax  paid  shall  be  allowed  as  a  de- 
duction from  the  gross  income  of  the 
taxpayer 

EXPIRATION    OF    SURTAX 

The  Energy  Development  Surtax  will  ex- 
pire in  five  years 


fSTIMATEO  REVENUE   EFFECT   OF   ENERGY  DEVELOPMENT 
SURTAX  ACT  Of  1979  (SENATOR  DOLE) 

|ln  billions  of  dotlattl 


Calendar  year  liability 
1980    1981     1982     1983     1984 


5  5  12  7  16  9  17  7  18  7 
4  4  10  2  13.5  14  2  15  0 
3  0  ~3  7  -3  7  -5.3  -6  3 


Net  taiable  oil  income    .  . 
Eneriy  dtvtiopment  surtax . 
Production  incentive  credit 
Enerjy  development  surtax 

after  credit 13     6.5      9.8      8.9      8.7 

Reduction  in  income  taxes...     -  5  -2.6  -3.9  -3.6  -3.5 
Net     energy     development 

surtax  .8      3.9      5  9      5.3      5.2 


Source  Joint  Committee  on  Taxation.  July  13,  1979.1 


ADDITIONAL  COSPONSORS 

S      BI 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Virginia  (Mr.  Warner) 
was  added  as  a  cosponsor  of  S.  91.  a  bill 
to  amend  title  10.  United  States  Code, 
to  remove  certain  inequities  in  the  survi- 
vor benefit  plan  provided  for  under 
chapter  73  of  such  title,  and  for  other 
purposes. 

S.     246 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Florida  iMr.  Stone  i  was 
added  as  a  cosponsor  of  S.  246,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  encourage  greater  individual 
savings. 

S.    T3S 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Texas  iMr.  Tower)  was  added 
as  a  cosponsor  of  S.  736,  the  Employment 
Tax  Act  of  1979. 

S.     1107 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan )  was  added  as  a  cosponsor  of  S.  1107, 
the  Youth  Opportunity  Wage  Act  of  1979. 

S      1295 

At  the  request  of  Mr.  Baucus,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  and  the  Senator  from  New  Jersey 
I  Mr.  Bradley)  were  added  as  cospon- 
sors  of  S.  1295,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  pro- 
vide for  a  program  of  voluntary  certifi- 
cation for  health  insurance  policies  sold 
in  supplementation  of  medicare. 

S      1349 

A  the  request  of  Mr.  Melcher,  the 
Senator  from  New  Yorlc  (Mr.  Moyni- 
HAN).  the  Senator  from  Utah  (Mr. 
Oarn),  the  Senator  from  Utah  (Mr. 
Hatch  > ,  the  Senator  from  South  Dakota 
I  Mr.  Pressler  ) ,  and  the  Senator  from 
Montana.  (Mr.  Baucus)  were  added  as 
cosponsors  of  S.  1349.  a  bill  to  create  an 
International  Council  of  Oil  Importing 
Natioris. 

S.    1435 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Pennsylvania  (Mr.  Hkinz), 
and  the  Senator  from  Illinois  (Mr. 
Percy)  were  added  as  coeponsors  of 
S.  1435,  a  bill  to  provide  a  system  of  cap- 
ital recovery  for  investment  in  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  in- 


creased capital  Investment  and  expanded 
employment  opportunities. 

S.    1444 

At  the  request  of  Mr.  Bavctts,  the  Sen- 
ator from  Arizona  (Mr.  DkComcini)  was 
added  as  a  cosponsor  of  S.  1444,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  and  Utle  28  of  the  United  States 
Code  to  provide  for  the  award  of  reason- 
able court  costs,  including  attorney's 
fees,  to  prevailing  parties  in  civil  tax  ac- 
tions, and  for  other  purposes. 

SENATE   JOINT  USOLtmOM   B» 

At  the  request  of  Mr.  Cochiam,  the 
Senator  from  Alaska  (Mr.  Stxvkns)  ,  the 
Senator  from  Montana  (Idr.  Baucus), 
the  Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Arkansas 
(Mr.  Pryor),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Wyoming  (Mr.  Simpson),  the  Sen- 
ator from  Alabama  (Mr.  Heflin),  and 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAs)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  88,  to  authorize  the 
President  to  proclaim  the  third  Friday 
in  October  of  each  year  as  "American 
Enterprise  Day." 

SENATE  SESOLirriON    184 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  ,  the  Sen- 
ator from  Missouri  (Mr.  Dantorth)  ,  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  were  added  as  cosponsors  of  Sen- 
ate Resolution  184,  expressing  the  sense 
of  the  Senate  regarding  the  matter  of 
Josef  Mengele. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMUNICATIONS  ACT  AMEND- 
MENTS OF  1979— S.  611 

AMENDMENT  NO.   32S 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation.) 

Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  611,  a  bill  to  amend  the  Com- 
munications Act  of  1934,  as  amended, 
to  provide  for  improved  domestic  tele- 
communications and  international  tele- 
communications, rural  telecommunica- 
tions development,  to  establish  a  Na- 
tional Commission  on  Spectrum  Man- 
agement, and  for  other  purposes. 
•  Mr.  PACKWOOD.  Mr.  President,  the 
Senate  Commerce  Committee  is  deeply 
involved  in  updating  the  Communica- 
tions Act  of  1934.  We  have  held  many 
days  of  hearings  and  the  issues  are  now 
in  clearer  focus.  With  this  progress  it  has 
become  apparent  the  industries  currently 
involved  In  communications  may  be 
greatly  affected.  I  hope  we  can  minimize 
the  adverse  aspects  our  efforts  may  have 
on  individual  employees  of  the  industry. 
I  am  today  introducing  language  to  pur- 
sue this  purpose. 

As  an  amendment  to  S.  611.  or  any 
other  committee  reported  bill,  it  would 
protect  the  position,  salary  and  other 
existing  employee  benefits  when  a  com- 


pany establishes  a  separate  subsidiary 
that  may  be  required  by  the  bill.  Em- 
ployees required  to  transfer  would  be 
compensated  for  moving  and  associated 
costs.  Other  protections  are  also  in- 
cluded. 

Such  employee  assistance  would  not 
be  without  precedent.  We  established 
similar  protections  in  the  Airline  De- 
regulation Act  of  1978  and  the  Rfdlroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976. 

Individuals  employed  by  federally 
regulated  industries  merit  our  concern 
if  policy  considerations  Justify  signfi- 
cantly  reforming  the  industry  in  which 
they  work. 

I  feel  confident  that  between  now 
and  final  committee  consideration  we 
can  significantly  improve  my  draft 
language.  I  have  informed  committee 
members  of  this  effort  and  asked  for 
their  comments  and  support.  I  hope 
other  Senators  will  feel  free  to  contrib- 
ute as  well. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  323 

On  page  95  insert  the  following  between 
lines  23  and  24 : 

Part  Foue — Employee  Protection 

Sec.  229A.  Title  n  of  the  1934  Act  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  part : 

"Part  IV — Employee  Protection 

"Sec.  270.  (a)  Each  employee  of  any  Cate- 
gory n  carrier,  at  the  time  such  carrier  es- 
tablishes a  separate  subsidiary  in  compli- 
ance with  the  requirements  of  title  n.  sbaU 
be  entitled  to  retain  the  position,  salary, 
seniority,  and  all  other  rights  with  respect  to 
employment  and  fringe  benefits  available  to 
such  employee  Immediately  prior  to  the  es- 
tablishment of  the  subsidiary,  whether  such 
employee  continues  to  be  an  employee  of  the 
Category  11  carrier  or  is  assigned  to  the  new- 
ly created  subsidiary.  The  protections  estab- 
lished under  the  preceding  sentence  shall 
continue  for  a  period  of  five  years  from  the 
time  the  employee  is  assigned  to  the  sub- 
sidiary. 

"(b)  If,  because  of  the  creation  of  the 
subsidy,  whether  in  connection  with  being 
transferred  to  the  separate  subsidiary  or  re- 
maining an  employee  of  the  Category  n 
carrier,  such  employee  Is  transferred  from 
one  community  to  another,  the  Category  11 
carrier  or  the  separate  subsidiary  shaU  pay 
to  the  employee,  in  addition  to  such  em- 
ployee's regular  compensation  as  an  em- 
ployee, the  actual  traveling  expenses  of  the 
employee  and  the  family  of  the  employee. 
Including  the  costs  of  packing,  crating,  dray- 
age,  transportation  of  household  goods  and 
personal  effects,  as  well  as  the  costs  of  one 
trip  for  the  employee  and  qMuse  and  family 
for  a  period  of  not  less  than  five  days,  to  the 
new  area  to  seek  appropriate  housing  f  1^:111- 
tles.  If.  pursuant  to  a  collective  bargaining 
agreement,  the  employee  is  entitled  to  dif- 
ferent privileges  on  transfer,  the  emplojree 
shall,  within  ten  days  after  being  notified  of 
thp  transfer,  advise  the  Category  II  carrier 
of  his  choice  of  having  the  privileges  avail- 
able to  him  pursuant  to  the  provisions  of 
this  paragraph  or  pursuant  to  the  provisions 
of  the  collective  bargaining  agreement, 
whichever  he  chooses. 

"(c)  (1)  In  the  case  of  the  creation  of  any 
separate  subsidiary  in  accordance  with  title 
11,  the  Category  n  carrier  shall  insure  that 


each  employee  transferred  to  the  aepante 
subsidiary  shaU  be  entitled  to  at  least  the 
same  pension,  health,  disability,  death,  in- 
surance and  other  'fringe'  benefits  as  were 
provided  to  such  employee  as  an  employee 
of  the  Category  n  carrier  prior  to  the  crea- 
tion of  the  septirate  subaldlaiy. 

"(2)  No  Category  n  carrier  may  establish 
a  separate  subsidiary  otherwise  authorized 
by  title  n  until  the  CoDunlssion  makes  a 
finding  that  such  carrier  demonstrated  that 
it  has  allocated  sufllclent  resources  to  tlie 
newly  created  separate  cubsldiary  to  insure 
that  such  subsidiary  would  be  in  the  same 
position  to  discharge  its  obligation  with  re- 
spect to  already  earned  penstons  and  other 
rlghu  or  benefits  of  each  employee  as  U  such 
employee  had  remained  an  employee  of  the 
Category  n  carrier;  and  that  there  is  a  rea- 
sonable expectation  that  future  acUvitias  of 
the  separate  subsidiary  will  result  in  reve- 
nues sufficient  to  continue  providing  the 
employee  with  all  of  the  rights,  privileges, 
and  benefits  which  such  employee  had  as  an 
employee  of  the  Category  n  carrier  for  a 
period  of  not  less  than  five  years. 

"(3)  The  protection  provided  by  this  sub- 
section may  be  superseded  by  terms  of  a  col- 
lective bargaining  agreement  entered  into 
between  the  separate  subsidiary  and  a  col- 
lective bargaining  agent  representing  such 
employee. 

"(d)  Any  collective  bargaining  agreement 
in  effect  between  the  Category  n  carrier  and 
representatives  of  employees  immediately 
prior  to  the  creation  of  the  separate  sub- 
sidiary shall  continue  In  effect  with  respect 
to  employees  transferred  from  the  Category 
n  carrier  to  the  separate  subsidiary  for  the 
term  of  such  original  bargaining  agreement. 

"(e)  If.  within  a  period  of  fire  years  after 
the  period  established  by  subsection  (a) ,  the 
Individual  who  was  an  employee  of  the  Cate- 
gory n  carrier  is  discharged  for  other  than 
cause,  such  employee  shall  be  entitled  to 
receive  appropriate  compensation  from  the 
separate  subsidiary  of  no  less  an  amount 
than  such  employee  would  have  been  entitled 
to  receive  had  such  employee  been  dis- 
charged for  other  than  cause  by  the  Category 
II  carrier  Immediately  prior  to  the  time  when 
the  separate  subsidiajry  was  created.  If  a  col- 
lective bargaining  agreement  Is  entered  into 
between  representatives  of  the  employee  and 
the  separate  subsidiary  prior  to  the  creation 
of  the  separate  subsidiary,  which  confers 
greater  rights  or  prlvUeges  to  the  employee 
being  terminated,  such  employee  shall  have 
the  option  of  choosing  either  protection  and 
payment  pursuant  to  the  provisions  of  this 
subparagraph  or  pursuant  to  provisions  of 
the  collective  bargaining  agreement. 

"(f)  Any  employee  of  a  Category  II  carrier 
who  has  been  reassigned  to  a  separate  sub- 
sidiary and  Is  furlougbed  or  terminated  for 
other  than  cause  within  five  years  shall,  prior 
to  the  last  day  of  the  fifth  year  after  such 
furlough  or  termination,  have  the  first  right 
of  rehire,  regardless  of  age.  in  such  em- 
ployee's occupational  specialty  or  Its  equiva- 
lent, whenever  during  this  period  the  sepa- 
rate subsidiary  hires  such  category  of  em- 
ployees. The  separate  subsidiary  shall  main- 
tain, in  accordance  with  riUes  to  be  projiul- 
gated  by  the  Commission  within  6  months 
after  the  effective  date  of  this  title,  lists  of 
furloughed  or  terminated  employees  which 
will  contain  sufficient  detailed  information 
regarding  furloughed  or  terminated  em- 
ployees to  enable  it  to  comply  with  the  pro- 
visions of  this  paragraph. 

"(g)  No  employee  shall,  without  consent, 
have  compensation  reduced  or  be  terminated 
or  furloughed  In  contemplation  of  the  crea- 
tion of  a  subsidiary  during  the  6-month  pe- 
riod Immediately  preceding  the  creation  of 
such  a  separate  subsidiary. 

"(h)  The  provisions  contained  in  this  sec- 
tion shall  apply  only  to  employees  of  the 
Category  n  carrier  who  are  transferred  to  a 
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aepmnte  •ubaldlAry  and  who  are  not  ofltcers 
of  the  Category  n  carrier  ".# 


KUCLKAB    REGULATORY    COMMIS- 
SION  AUTHORIZATIONS— 8.    562 

AMENDMENT    NO.     3  34 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  PE31CY  (for  himself  and  Mr 
Glkhn)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  8.  562. 
a  bill  to  authorise  appropriations  to  the 
Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974,  as  amended,  and  for 
other  purposes. 

•  Mr.  PERCY.  Mr.  President,  today  Sen- 
ator OLxmr  and  I  are  submitting  an 
amendment  to  S.  562,  the  Nuclear  Reg- 
ulatory Commission  authorization  bill. 
This  amendment  sets  forth  a  process  for 
siting  permanent  nuclear  waste  disposal 
facilities.  This  process  is  similar  to  the 
one  outlined  in  S.  742.  the  Nuclear  Waste 
Management  Reorganization  Act  of 
1979,  which  Senator  Olknn  and  I  Intro- 
duced earlier  this  year. 

The  (luestlon  of  whether  States  should 
have  the  right  to  block  the  construction 
of  nuclear  waste  repositories  within 
their  borders  Is  one  of  the  most  vexing 
Issues  of  the  nuclear  waste  debate.  Con- 
gress should  address  this  question  as 
soon  as  possible  and  establish  a  clear- 
cut  and  balanced  policy  for  repository 
siting. 

However,  I  believe  that  the  State  veto 
question  should  be  addressed  in  the  con- 
text of  comprehensive  nuclear  waste  leg- 
islation. The  repository  siting  issue  is 
closely  linked  to  a  number  of  other  un- 
resolved issues,  such  as  the  amount  of 
input  which  States  should  have  in  setting 
Federal  nuclear  waste  policy.  All  of  these 
Issues  should  be  addressed  at  the  same 
time,  or  we  will  nm  the  risk  of  prolong- 
ing the  current  piecemeal  approach  of 
Federal  nuclear  waste  management 
efforts. 

In  addition,  all  of  these  issues  are 
currently  being  considered  by  the  Presi- 
dent as  he  reviews  the  report  of  the 
Interagency  Review  Group  on  nuclear 
waste  management.  The  IRO  has  done 
an  excellent  Job  of  reassessing  Federal 
nuclear  waste  management  efforts  to 
date,  and  I  expect  the  President  to  make 
significant  changes  in  Federal  programs 
based  on  those  recommendations.  I  be- 
lieve that  Congress  should  wait  for  the 
President's  decision  before  taking  action 
In  this  area. 

However,  some  of  my  colleagues  feel 
that  the  State  veto  issue  is  so  Important 
that  it  should  be  addressed  immediately. 
Senator  McOovxbn  and  Senator  Dom- 
Nici  both  Intend  to  offer  amendments  to 
the  NRC  authorization  bill  which  would 
grant  States  an  unlimited  right  to  stop 
the  Federal  Government  from  building 
Federal  nuclear  waste  repositories  within 
their  borders.  As  I  stated  above,  I  be- 
lieve that  Congress  should  consider  such 
proposals  within  the  context  of  compre- 
hensive nuclear  waste  legislation. 

However,  if  it  is  the  sense  of  the  Sen- 
ate that  this  Issue  should  be  addressed 


on  the  floor  at  this  time,  then  I  will 
offer  the  amendment  I  am  submitting 
today  as  a  substitute  for  any  amend- 
ments which  would  grant  States  unlim- 
ited veto  power. 

The  amendment  would  require  the 
Secretary  of  Energy  to  notify  States  of 
the  Department's  intent  to  explore  sites 
within  them  for  the  purpose  of  con- 
structing a  nuclear  waste  repository. 
Subsequent  to  providing  such  notifica- 
tion, the  Secretary  of  Energy  would  be 
required  to  enter  Into  negotiations  with 
each  such  State  for  the  purpose  of  estab- 
lishing a  formal  arrangement  under 
which  the  State  would  participate  fully 
in  planning  the  siting,  construction,  and 
initial  operation  of  such  a  facility. 

Thus  each  State  would  be  able  to  es- 
tablish the  mechanisms  and  procedures 
best  suited  to  its  individual  needs  for 
negotiating  with  the  Federal  Govern- 
ment over  a  waste  repository. 

At  any  point  during  the  term  of  the 
arrangement,  the  State  could  file  a  re- 
p)ort  stating  formal  objections  to  the 
Federal  Government's  proposals  for  the 
facility.  Upon  receiving  such  a  report, 
the  Department  of  Energy  would  be  pro- 
hibited from  engaging  In  construction 
work  at  the  facility  or  from  loading  any 
radioactive  wastes  into  It.  The  Secretary 
of  Energy  would  be  required  to  forward 
the  report,  together  with  a  detailed  de- 
scription of  the  Department's  proposal 
for  the  facility,  to  the  Congress. 

Work  on  the  repository  could  not  pro- 
ceed unless  Congress  passed  a  concurrent 
resolution  stating  that  the  Federal  pro- 
posal adequately  balanced  State  and 
National  interests. 

Congress  would  have  60  days  in  which 
to  consider  such  a  resolution,  with  con- 
sideration taking  place  under  highly  ex- 
pedited procedures.  If  Congress  did  not  . 
pass  a  resolution  in  the  60-day  period, 
the  repository  could  not  be  built  unless 
the  State  withdrew  the  report  it  filed 
with  respect  to  the  repository. 

I  believe  that  this  approach  strikes  a 
fair  balance  between  the  national  inter- 
est and  the  Interest  of  an  affected  State 
It  Insures  that  States  will  be  able  to 
participate  fully  and  on  their  own  terms 
in  all  stages  of  planning  a  Federal  nu- 
clear waste  repository.  It  will  allow  a 
State  to  halt  construction  of  a  reposi- 
tory which  it  believes  poses  a  threat  to 
the  interests  of  the  State,  and  to  have 
Its  concerns  debated  fully  In  the  Con- 
gress. Giving  States  that  right  will  pro- 
vide a  powerful  Incentive  to  the  Depart- 
ment of  Energy  to  advance  only  the  most 
technically  sound  repository  proposals, 
and  to  respond  fully  to  State  concerns 
while  planning  such  facilities. 

On  the  other  hand,  the  congressional 
review  procedures  will  Insure  that  good 
repository  proposals  will  not  be  vetoed 
for  Irrespoiulble  reasons.  It  recognizes 
that  opp(}sltlon  to  a  repository  proposal 
may  be  so  Intense  that  a  State  would 
have  to  veto  Irregardless  of  the  merit  of 
the  proposal.  If  a  number  of  States  with 
good  repository  sites  were  to  exercise  an 
unlimited  right  to  veto,  then  we  might 
end  up  putting  a  repository  In  a  State 
with  a  less  optimal  site.  If  all  States  with 
acceptable  sites  were  to  veto,  then  we 
might  have  to  turn  the  on-site  storage 


pools  at  nuclear  reactors  into  de  facto 
permanent  disposal  facilities.  Either  al- 
ternative Is  unacceptable. 

In  closing,  I  would  like  to  address  the 
question  of  whether  the  Congress  Is  up 
to  the  task  which  this  amendment  would 
give  to  it.  To  begin  with,  the  amendment 
does  not  ask  Congress  to  make  final,  de- 
finitive judgments  on  the  complex  tech- 
nical Issues  which  will  undoubtedly  be 
raised  about  these  facilities.  Instead 
it  asks  Congress  to  make  a  general  find- 
ing about  whether  the  Federal  Govern- 
ment has  done  a  defensible  job  of  ad- 
dressing those  issues  and  other  issues 
which  are  of  concern  to  the  States.  In 
short,  it  asks  Congress  to  play  a  vigorous 
oversight  and  review  role.  Such  congres- 
sional review  would  not  replace  or  pre- 
judge either  the  NEPA  process  or  NRC 
licensing  of  these  facilities,  and  It  would 
be  through  those  processes  that  final 
judgments  would  be  passed  on  the  com- 
plex technical  Issues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment   No.   324 

On  page  19.  following  line  16,  Insert  tbe 
following : 

Chapter  19  of  the  Atomic  Energy  Act  of 
1954.  as  amended.  Is  amended  by  adding  the 
following  new  section  after  section  241: 

"Sec.  243.  State  Conctirrence  for  Facilities 
for  the  Oeologlc  Storage  or  Disposal  of  Radio- 
active Wastes. — 

"a.  The  Secretary  of  Energy  shall  notify  the 
Governor,  the  State  legislature,  and  where 
applicable,  the  Tribal  Council  of  any  affected 
Indian  Tribe  of  Its  Intent  to  explore  a  site  In 
such  State,  or  within  an  Indian  reservation, 
for  the  purpose  of  establishing,  evaluating,  or 
contracting  for  the  construction  of  a  facUlty 
for  the  geologic  storage  or  disposal  of  high- 
level  radioactive  wastes,  non-high-level 
radioactive  wastes  Including  transuranium 
contaminated  wastes,  or  Irradiated  nuclear 
reactor  fuel. 

"b  The  Secretary  of  Energy  Is  authorized 
and  directed  to  enter  Into  negotiations  with 
each  State  notified  in  accordance  with  sub- 
section (a)  for  the  purpose  of  establishing 
formal  arrangements  under  which  the  State 
shall  have  the  right  to  participate  fully  In 
developing  Federal  proposals  for  the  siting, 
construction,  and  Initial  operation  of  any 
proposed  facility  described  In  subsection  (a) 

"c.  At  any  point  during  the  term  of  the 
formal  arrangement  established  pursuant  to 
subsection  (b),  the  State  may  submit  a  re- 
port to  the  Secretary  of  Energy  stating  ob- 
jections to  Federal  proposals  for  the  siting, 
construction,  or  Initial  operation  of  any  pro- 
posed facility  described  In  subsection  (a) 
within  such  State:  Providml  however.  That 
the  State  may  submit  no  more  than  one  such 
report  with  respect  to  any  such  facility  dur- 
ing the  term  of  the  arrangement.  Such  re- 
port shall  state  the  grounds  for  the  objec- 
tions contained  therein  and  shall  suggest  ac- 
ceptable alternative  proposals.  The  Secretary 
of  Energy  shall  submit  to  the  Congress  the 
report  of  the  State,  together  with  his  com- 
ments thereon,  and  a  detailed  description  of 
the  Federal  proposal. 

"d.  Upon  receipt  by  tbe  Department  of 
Energy  of  a  report  from  a  State  pursuant  to 
subsection  (c),  neither  the  Department  nor 
lu  contractors  shall  engage  in  further  con- 
struction work  at  tbe  facility  which  Is  the 
subject  of  tbe  report  or  emplace  radioactive 
materials  In  the  facility.  Such  prohibition 
shall  remain  In  effect  until  such  time  as — 
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"(1)  the  State  withdraws  lU  report  filed 
with  respect  to  the  faclUty, 

"(3)  Congress  paiisef  a  concurrent  resolu- 
tion as  defined  In  subsection  e.  (7)  with  re- 
spect to  the  Federal  proposal  which  Is  tb» 
subject  of  the  report  filed  by  the  SUte. 

CONGRESSIONAL    REVIEW    PBOCEDUSKS 

•e.  (1)  Not  later  than  forty-five  days  of 
continuous  session  after  the  date  of  the 
Secretary  of  Energy's  transmittal  to  the  Con- 
gress of  a  SUte  report  as  described  to  subsec- 
tion c  .  the  comments  of  the  Secretary  of 
Energy  thereon,  and  the  descrtpUon  of  the 
Federal  proposal  which  U  the  subject  of  the 
report,  the  committees  of  the  House  of  Rep- 
resentatives and  of  the  Senate  to  which 
such  State  report  Is  referred  shall  submit  a 
report  to  their  respective  House  on  their 
views  and  recommendations  respecting  such 
State  report  together  with  a  concurrent 
resolution,  as  defined  In  subsection  (7) ,  stat- 
ing in  substance  that  the  Congress  beUeves 
that  the  Federal  proposal  which  U  the  sub- 
ject of  such  State  report  represents  a  rea- 
sonable balance  between  the  national  In- 
terest and  the  Interest  of  the  relevant  SUte. 
If  any  such  committee  has  not  reported 
such  a  resolution  at  the  end  of  such  forty- 
ftve-day  period,  such  committee  shall  be 
deemed  to  be  discharged  from  further  con- 
sideration of  such  SUte  report.  If  no  such 
resolution  has  been  reported  at  the  end  of 
such  period,  the  first  resolution  as  defined 
in  subsection  (7)  which  Is  Introduced 
within  five  days  thereafter  within  such 
House  shall  be  placed  on  the  appropriate 
calendar  of  such  House. 

"(3)  The  Secreury  of  Energy  may  amend 
the  Federal  proposal  which  Is  the  subject  of 
a  State  report  to  address  any  objection  to  It 
raised  In  the  SUte  report  during  the  first 
thirty  days  of  continuous  session  afUr  it  Is 
submitted  to  the  Congress. 

■•(3)  When  the  relevant  committee  or  com- 
mittees have  reported  such  a  resolution  (or 
have  been  discharged  from  further  consid- 
eration of  such  a  resolution  pursuant  to  sub- 
section ( 1 ) ) .  or  when  a  resolution  has  been 
Introduced  and  placed  on  tbe  approprlaU 
calendar  pursuant  to  subsection  (1),  as  the 
case  may  be.  It  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 
proceed  to  the  consideration  of  tbe  resolu- 
tion. The  motion  is  highly  privileged  and  is 
not  debaUble.  The  motion  shall  not  be  sub- 
ject to  amendment,  or  to  a  motion  to  poet- 
pone,  or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  la 
agreed  to.  or  disagreed  to,  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  con- 
sideration of  tbe  resolution  Is  agreed  to,  the 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed 
of. 

"(4)  Debate  on  tbe  resolution,  and  on  all 
debaUble  motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  individuals  favoring  and  Individu- 
als opposing  tbe  resolution.  A  motion  further 
to  limit  debate  la  In  order  and  not  debat- 
able. An  amendment  to  a  motion  to  post- 
pone, or  a  motion  to  recommit  tbe  resolu- 
tion, or  a  motion  to  proceed  to  the  consider- 
ation of  other  business  Is  not  In  order.  A  mo- 
tion to  reconsider  the  vote  by  which  the  reso- 
lution Is  agreed  to.  or  disagreed  to,  aball  not 
be  In  order.  No  amendment  to  any  ooneur- 
rent  resolution  pursuant  to  tbe  procedures 
of  this  section  Is  In  order  except  ■■  provided 
In  subsection  (S), 

"(6)  Immediately  following  (I)  the  con- 
clusion of  the  debate  on  such  concurrent 
resolution,  (11)  a  single  quorum  call  at  tbe 
conclusion  of  debate  If  requested  In  accord- 
ance with  tbe  rules  of  tbe  appropriate  House, 
and  (111)  tbe  consideration  of  an  amend- 
ment Introduced  by  tbe  majority  leader  or 
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his  designee  to  Insert  tbe  phrase  'does  not' 
m  Ueu  of  tbe  word  'does'  if  tbe  resolution 
under  consideration  is  a  concurrent  resolu- 
tion of  ^>proval,  tbe  vote  on  final  approval 
of  tbe  resolution  shall  occur. 

"(6)  Appeals  from  the  decision  of  tbe 
Chair  relating  to  tbe  application  of  tbe 
rules  of  tbe  Senate  or  tbe  House  of  Repre- 
sentatives, as  tbe  case  may  be,  to  the  pro- 
cedure relating  to  such  a  resolution  shall  be 
decided  without  debate. 

"(7)  For  tbe  purposes  of  this  section,  'con- 
current resolution'  means  only  a  concurrent 
resolution,  tbe  matter  after  tbe  resolving 
clause  of  which  is  as  follows:  That  tbe  Con- 
gress believes  that  tbe  Federal  proposal 
which  Is  tbe  subject  of  a  SUte  report  trans- 
mitted to  Congress  by  the  Secretary  of 
Energy  on  ,   19       (as  amended  by 

the  Secretary  of  Energy  on  ,   19     ) 

does  represent  a  reasonable  balance  between 
the  national  Interest  and  that  of  tbe  SUte 
of  .',    tbe    blank    spaces    therein 

being  appropriately  filled  and  tbe  text  In 
parenthesis  being  included  If  tbe  Secretary 
of  Energy  has  amended  the  report  pursuant 
to  subsection  (2). 

" (8)  For  the  purposes  of  this  section — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjovirnment  of  Cktngress  sine  die;  and 

"(2)  tbe  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  tbe  compuUtlon  of  any  period 
of  time  In  which  Congress  Is  In  continuous 
session. 

"(9)    This    section    Is    enacted    by    Con- 

"(1)  as  an  exercise  of  the  rulemakmg 
power  of  tbe  Senate  and  the  House  of  Repre- 
senUtlves.  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  foUowed  in  that 
House  In  the  case  of  resolutions  described 
by  subsection  g.  of  this  section;  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

"(2)  with  full  recognition  of  tbe  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  tbe  same  extent  as  In  tbe  case  of  any 
other  rule  of  that  House. 

"(10)  In  considering  any  Federal  proposal 
which  Is  tbe  subject  of  a  SUte  report  sub- 
mitted to  tbe  Congress  pursuant  to  this 
title,  tbe  Congress  may  obtain  the  view  and 
comments  of  tbe  Nuclear  Regulatory  Com- 
mission OQ  such  proposal.  The  provision  of 
views  by  the  Commission  shall  not  be  con- 
strued as  binding  the  Commission  with  re- 
spect to  any  subsequent  licensing  action 
pertaining  to  such  Federal  proposal. 

"(11)  The  passage  of  a  resolution  by 
Congress  pursuant  to  this  title  shall  In  no 
way  be  considered  as  binding  with  respect 
to  any  subsequent  licensing  action  of  the 
Nuclear  RegiUatory  Commission  pertaining 
to  the  Federal  proposal  which  is  the  subject 
of  such  resolution. ".# 


ENERGY  AUTHORIZATIONS— S.  688 

AMKNDMCNTS    NOS.    325    THSOUCK    3  28 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  S.  688,  a  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for 
civilian  programs  for  fiscal  year  1980  and 
fiscal  year  1981,  and  for  other  purposes. 
•  Mr.  WEICKER.  Mr.  President,  I  am 
today  submitting  four  amendments  to 
8.  688.  the  Department  of  Energy  au- 
thorization bill  for  fiscal  years  1980  and 
1981. 


These  amendments  will: 
First,  mandate  the  institution  of  a 
cash-only  system  for  the  purchase  of 
gasoline  at  service  stations; 

Second,  establish  a  mandatory  gaso- 
line omservation  sticker  plan  by  ih-o- 
hibltlng  private  automobiles  from  driv- 
ing 1  day  a  week; 

Third,  restrict  the  use  of  lighting  in 
commercial.  Federal,  State,  and  local 
buildings  to  essential  purposes  such  as 
business  operation^  and  cleaning,  while 
prohibiting  lighting  for  decorative  pur- 
poses; and 

Fourth,  institute  a  mandatory  gasoline 
coupon  rationing  program. 

The  current  energy  crisis — the  long 
gascdine  lines,  the  recurring  OPEC  price 
hikes,  the  failure  of  leadership  by  the 
President  and  Congress — demands  a 
tough  response. 

Simply  setting  a  limit  on  oil  Imports 
is  not  enough.  We  have  to  equitably  dis- 
tribute and  conserve  available  supplies. 
Requiring  cash-only  purchase  of  gaso- 
line will  encourage  conservation.  We  will 
have  to  plan  more  carefully  how  we 
choose  to  use  our  autos.  We  will  not  have 
the  luxury  to  fill  up  our  tanks  whenever 
we  want  to  and  just  charge  It  for  pay- 
ment at  a  later  date. 

By  restricting  the  use  of  lighting  in 
commercial.  Federal,  State,  and  local 
buildings,  while  prohibiting  its  use  for 
aesthetic  purposes  only,  savings  of  up- 
ward of  200,000  barrels  per  day  of  oil 
can  be  achieved.  This  bill  would  not  pro- 
hibit the  use  of  lighting  for  identification 
or  advertising  purposes,  and  would  not 
infringe  w  impede  upon  necessary  func- 
tions, such  as  business  and  cleaning  op- 
erations. What  it  would  do  is  prohibit 
the  unnecessary  use  of  decorative  light- 
ing which,  while  pleasant  to  the  eye,  is 
certainly  wasteful  in  an  mergy  crisis. 

The  establishment  of  a  gasoline  con- 
servatimi  plan,  which  would  mandate 
private  vehicle  owners  to  refrain  from 
driving  at  least  1  day  per  week,  will 
reduce  our  consumption  of  oil  by  as 
much  as  300,000  barrels  of  oil  per  day. 
It  Is  time  that  the  various  odd-even 
systons  plans  and  Tninimutn  purchase 
requirements  pres«itly  in  effect  in 
numerous  States  have  eased  the  long 
gasoline  lines;  however,  the  effect  that 
these  programs  have  had  is  merely  to 
reallocate  gasoline  supplies.  My  proposal 
will  conserve  gasoline. 

Finally,  I  believe  that  we  should  have 
mandatory  rationing  of  gascdine.  I  have 
taken  the  administration's  standby 
plans  and  made  them  mandatory.  People 
are  tired  of  wasting  their  time  in  gas 
lines  and  they  want  to  know  that  there 
Is  equitable  distribution  of  available 
supplies.  Coupon  ratiimlng  would  pre- 
vent long  queues,  and  would  assure  every 
motorist  of  his  fair  share  of  gasoline. 

Mr.  President,  I  am  sure  that  my  col- 
leagues will  recall  that  this  is  by  no 
means  the  first  time  I  have  urged  man- 
datory conservation.  I  expect  It  will  not 
be  the  last  time. 

There  is  nothing  magical  about  these 
proposals.  They  will  promote  conserva- 
tion in  a  fair  and  equitable  manner, 
which  is  of  Immediate  and  fundamental 
Importance  to  any  plan  for  energy  inde- 
pendence for  America.  I  urge  my  col- 
leagues to  support  these  amendments 
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wben    S.    688    \s   ccxisidered    later    this 
session. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendments 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Rkcoro.  as  follows; 

Amendment  No    325 

At  the  end  of  the  bill,  add  the  following 
TITLE  X— MISCELLANEOUS 

Section  lOOl  <a>  Chapter  2  of  the  Truth  In 
Lending  Act  Is  amended  by  adding  at  the  end 
thereof  the  following 
"S  136.  Credit  card  purchases  of  gasolhie 

"A  credit  card  may  not  be  used  for  the 
purchase  of  gasoline  " 

(bl     The     analysis    of     such     chapter     is 
amended  by  adding  at  the  end   thereof   the 
following  new  Item: 
"136.  Credit  card  purchases  of  gasoline.". 

AMENDMENT    NO     326 

At  the  end  of  the  bill,  add  the  following 
TITLE  X— MISCELLANEOUS 

Sec.  1002.  (a)  OaaoUne  Conservation  as 
used  in  this  section  the  term — 

1 1 )  "conservation  sticker"  means  any  stick- 
er. Item,  or  device  Issued  In  accordance  with 
the  regulation  promulgated  to  subsection  i  bi 
for  the  purpose  of  display  on  a  motor  vehicle 
to  Indicate  the  time  and  period  during  which 
such  vehicle  Is  prohibited  from  using  any 
highway: 

|3)  "private  motor  vehicle"  means  any 
motor  vehicle.  Including  a  motorcycle,  which 
is  used  for  other  than  commercial,  agricul- 
tural, or  public  service  purposes,  as  defined 
by  the  Secretary  by  regulation. 

(3)  "highway"  means  any  street,  alley, 
parkway,  highway,  avenue,  or  other  roadwav 
And 

(4)  "Secretary"  means  the  Secretary  of  the 
Department  of  Energy. 

(b)  Not  later  than  sixty  days  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall,  notwithstanding  any  other 
provision  of  law.  promulgate  regulations  for 
the  establishment  and  carrying  out  of  a  pro- 
gram for  the  rationing  of  gasoline  which 
shall  Include,  a  program  which  would  pro- 
hibit the  use  of  private  motor  vehicles  In 
the  United  States  for  at  least  one  twenty- 
four  hour  calendar  day  period  in  each  and 
every  seven  calendar  day  period  following  the 
date  of  the  enactment  of  this  section 

Such  program  shall— 

( 1 )  prohibit  the  operation  of  any  private 
vehicle  subject  to  such  program  on  any  high- 
way unless  such  vehicle  has  attached  and 
thereto  displayed  In  accordance  with  such 
regulation,  a  conservation  sticker; 

(2)  provide  means  pursuant  to  which  each 
owner  of  a  motor  vehicle  subject  to  such 
program  shall.  In  accordance  with  such  reg- 
ulation, be  able  to  obtain  a  conservation 
sticker  for  use  on  a  motor  vehicle: 

13)  provide  that  any  households,  as  de- 
fined by  regulation,  with  more  than  one 
private  motor  vehicle  shall  designate  one 
such  vehicle  as  the  primary  vehicle  and 
each  other  vehicle  shall  be  Issued  a  con- 
servation sticker  prohibiting  Its  use  for  at 
least  one  forty-eight  hour  period  In  each 
seven  calendar  day  period. 

(c)  The  program  established  by  the  Sec- 
retary under  this  section  may  provide,  sub- 
ject to  their  consent,  for  the  use  of  ofBcers 
of  a  State  or  political  subUlvUion  thereof 
or  of  SUt«  or  local  boards  to  handle  hard- 
ship waivers  and  appeals  and  perform  other 
functions.  Including  enforcement,  relative  to 
the  Implementation  of  the  program  estab- 
lished by  this  lectlon. 

(d)  The  Secretary,  in  consultation  with 
the  Postmaster  General  of  the  United  States 
and  the  Secretary  of  the  Department  of  the 
Treaaury.  shall  promulgate  regulations  which 
require  all  United  States  post  ofBces,  and 
all  banks  the  deposits  of  which  are  Insured 


by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  to  distribute  conservation 
stickers  In  accordance  with  such  regulations 

Amendment  No.  337 

At  the  end  of  the  bill,  add  the  following 
TITLE   X  ^MISCELLANEOUS 

Sec-  1003  la)  Section  372  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by: 

(Ij    Inserting  "(si"  after  "Sec    372",   and 

|2|  adding  at  the  end  thereof  the  follow- 
ing new  subsection 

"(bidi  The  Secretary  shall  promulgate 
regulations,  not  later  than  ninety  days  after 
the  date  of  enactment  of  this  subsection, 
which  shall  require  corporations,  and  State 
and  local  government  entitles  to  restrict  the 
use  of  lighting  In  buildings  to  essential  pur- 
poses and  to  prohibit  lighting  for  aesthetic 
purposes 

■|2i  Nothing  contained  In  this  subsection 
shall  be  construed  as  prohibiting  the  use  of 
lighting  for  Identification  and  advertising 
purposes  ' 

Amendment  No  328 

At  the  end  of  the  bill,  add  the  following 
TITLE   X— MISCELLANEOUS 

Sec  1004  I  a)  That  notwithstanding 
any  other  provision  of  law,  the  President 
shall  implement  within  sixty  days  after  the 
date  of  enactment  of  the  subsection  a  pro- 
gram to  ration  the  purchase  of  gasoline  by 
the  Issuance  of  coupons  under  procedures 
specified  In  the  Standby  Gasoline  Rationing 
Plan  number  1.  submitted  by  the  President 
to  the  Congress  on  March  1,  1979  and  as 
amended  by  Standby  OasoUne  Rationing 
Plan  number  6  submitted  by  the  President 
to  the  Congress  on  May  8,  1979.  pursuant 
to  the  Energy  Policy  and  Conservation  Act.0 


•My   IS,  1979 


FEDERAL   TRADE   COMMISSION 
AUTHORIZATION— S,   1020 

amendment  no.   329 

I  Ordered  to  be  printed  and  to  lie  on  the 
table.* 

Mr.  HELMS  i  for  himself.  Mr.  Simpson, 
and  Mr.  Hayaxawai  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  1020,  a  bill  to  authorize  appro- 
priations for  the  Federal  Trade  Commis- 
sion. 

•  Mr.  HELMS.  Mr.  President,  this 
amendment  to  S.  1020.  the  Federal  Trade 
Commission  authorization  bill,  prohibits 
the  use  of  funds  by  the  FTC  for  the  de- 
velopment or  promulgation  of  regula- 
tions or  rules  with  regard  to  voluntary 
standards  and  certiflcation  procedures. 
On  December  7,  1978,  the  Federal 
Trade  Commission  iFTCi  published  a 
proposed  trade  regulation  covering  the 
voluntary  standards  and  certiflcation 
process.  The  proposed  rule  applies  to 
private  standards  development,  to  related 
certiflcation  activities  (that  is,  seals  of 
approval  i .  and  to  the  use  of  standards 
and  certifications  in  the  marketing  of 
products.  (Products  already  regulated  by 
the  Pood  and  Drug  Administration  and 
codes  of  professional  conduct  would  be 
exempt  from  this  rule.)  FTC's  purpose 
In  this  rulemaking  is  to  control  the 
methods  by  which  standards  are  de- 
veloped and  used  because  the  Commis- 
sion believes  the  present  operation  of  the 
voluntary  process  leads  to  anticompeti- 
Uve  actions,  deception,  delay  in  the  in- 
troduction of  new  technology  and  UJ- 
creased  costs  Its  rule  Is  aimed  at  elimi- 
nating these  alleged  abuses. 


The  current  FTC  proposec  trade  rule 
would  attempt  to  do  through  regulation 
what  failed  to  be  accomplished  by  leg- 
islation— Senator  Abourezk'^  ill-fated 
"Voluntary  Standards  and  Certiflcation 
Act  of  1978"  which,  after  hearings,  was 
never  reported  out  of  committee.  The 
proposed  rule  establishes,  in  great  de- 
tail, procedures  for  decisionmaking  by 
standards  developers  and  certifiers.  The 
FTC  argues  that,  in  theory,  the  rule 
would  enhance  market  competition  and 
technological  development.  The  FTC. 
however,  has  offered  no  clear  record  of 
fact  to  demonstrate  that  the  current  vol- 
untary standards  procedures  are  being 
administered  unfairly  or  are  impeding 
industry  or  technology.  The  rule  con- 
stitutes major  FTC  intervention  in  every 
aspect  of  the  current  voluntary  system 
of  standards  setting.  The  regulation  cov- 
ers virtually  every  detail  of  the  process 
from  membership  In  standards  writing 
committees,  to  appeals,  to  marketing  of 
standards  certified  products,  to  require- 
ments to  act  ("forced  standards  writ- 
ing"* under  certain  circumstances. 

This  proposed  regulation  is  opposed 
across  the  board  by  a  broad  spectrum  of 
private  sector  organizations  and  business 
firms.  They  point  out  that  the  FTC  ap- 
proach would  slow  down  standards  prog- 
ress, would  impede  development  of  new 
technology,  would  reduce  flexibility  in 
the  application  of  the  country's  20,000 
existing  standards,  would  inhibit  private 
business  and  citizen  participation  in  the 
voluntary  standards  work,  would  inflate 
costs  to  firms  and  consumers,  and  would 
involve  the  Federal  Government  In  an 
activity  in  which  it  has  no  meaningful 
experience  or  expertise.  The  proposed 
rule  also  seems  to  conflict  with  the  Office 
of  Management  and  Budget  policy  in 
general  support  of  the  current  voluntary 
standard  procedures.  The  construction 
industry,  because  of  its  heavy  reliance 
on  codes  and  standards,  would  be  es- 
pecially affected  by  this  regulation.  How- 
ever, the  proposed  FTC  rule  would  reach 
all  standards  throughout  industry  and 
is  of  concern  to  every  section  of  the 
business  community. 

Although  the  FTC  argues  that  this 
rule  desJs  primarily  with  procedures,  the 
rule  would,  in  fact,  regulate  the  substan- 
tive as  well  as  the  procedural  aspects  of 
the  standards  and  certiflcation  process. 
By  creating  a  "duty  to  act."  by  con- 
trolling who  will  participate,  and  by 
mandating  what  objectives  standard 
making  bodies  may  pursue,  the  rule  es- 
tablishes control  over  the  entire  volun- 
tary codes  and  standards  process.  By 
setting  the  grounds  for  complaints  and 
appeals  against  the  standardmaking  and 
certifying  organizations,  the  rule  deter- 
mines what  issues  the  two  bodies  can 
consider  in  performing  their  function. 
Factors  such  as  consistency,  reliability 
and  dependability  are  not  considered  in 
this  rule.  Yet.  they  are  some  of  the  major 
reasons  why  the  codes  and  standards 
process  exists.  By  determining  who  will 
participate  in  formulating  standards 
and  in  appealing  the  decision  of  the 
standardmaking  bodies,  the  rule  deter- 
mines what  values  and  priorities  will 
shape  the  process. 

Finally,  while  the  rule  hopes  to  in- 
crease the  speed  by  which  new  products 
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and  technology  are  introduced  into  the 
market,  it  may  have  the  exact  opposite 
effect.  The  rule  creates  massive  uncer- 
tainties in  the  standards  and  certifica- 
tion process  that  will  cause  only  confu- 
sion and  delay  in  the  operation  of  the 
400  organizations  in  this  field  as  they  at- 
tempt to  understand  and  meet  the  re- 
quirements of  the  rule.  Uncertainty  as 
to  how  the  PTC  would  enforce  or  even 
review  such  a  rule  may  bring  the  entire 
process  to  a  stop  at  least  temporarily 
and  cause  some  organizations  to  leave 
the  field  entirely.* 


ENERGY  SUPPLY  ACT— S.  1308 

AMENDMENT   NO.    330 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  STEVENS  (for  himself  and  Mr. 
Randolph)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly,  to 
S.  1308,  a  bill  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy 
supply,  and  for  other  purposes. 

( The  remarks  of  Mr.  Stevens  when  he 
submitted  the  amendment  appear  earlier 
in  today's  proceedings.) 


EXECUTIVE  AMENDMENTS  SUBMIT- 
TED FOR  PRINTING 


SALT  II  TREATY— EX.  Y.  96-1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  two  under- 
standings intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics  on  the  Limitatlm  of  Stra- 
tegic Offensive  Arms,  done  at  Vienna  on 
June  18.  1979  (Ex.  Y,  96-1). 

Mr.  PERCY.  Mr.  President.  I  am  in- 
troducing two  understandings  to  the  res- 
olution of  ratification  of  the  SALT  n 
treaty.  I  have  discussed  my  intention  to 
do  this  last  Monday  on  the  fioor  and  have 
since  had  legislative  counsel  draft  for- 
mal language. 

There  has  been  a  great  deal  of  discus- 
sion about  the  extension  of  the  protocol 
and  I  know  many  other  Senators  are  in- 
terested in  making  certain  that  the  pro- 
tocol cannot  be  extended  without  advice 
and  consent  of  the  Senate.  I  have  heard 
several  witnesses  on  both  sides  of  the 
SALT  issue  state  that  an  understanding 
on  this  Issue  is  not  necessary — that  it  is 
clear  in  the  protocol  itself  and  in  inter- 
national law  in  general  that  a  treaty  and 
the  commitments  contained  in  the  treaty 
do  not  continue  after  the  expiration  date 
of  the  treaty. 

But  there  is  more  here  than  a  point  of 
international  law.  There  is  concern  that 
this  protocol  is  precedential  and  that  the 
limitations  or  restrictions  in  the  proto- 
col will  be  extended  beyond  its  duration. 
The  concern  is  that  we  have  already 
compromised  significant  bargaining 
chips  in  SALT  II  and  that  the  systems 
restricted  in  the  protocol  may  already 
be  considered  a  basis  for  a  future  agree- 
ment. 

The  treaty  documents  do  contain  some 
language  that  gives  this  concern  about 
the  precedential  nature  of  the  protocol 


some  justification.  In  the  statement  of 
principles,  the  parties  state  that  they  will 
pursue  in  future  negotiations  a  resolu- 
tion of  the  Issues  included  in  the 
protocol. 

I  do  not  believe  that  the  Senate  wants 
to  commit  the  United  States  in  advance 
to  enter  into  an  agreement  with  the  So- 
viet Union  that  extends  the  restrictions 
contained  in  the  protocol.  I  think  this  is 
an  amblgiiity  In  the  treaty  on  which  the 
U.S.  Senate  should  make  a  clear  state- 
ment, and  I  have  suggested  some  lan- 
guage that  would  do  just  that.  The 
understanding  would  further  state  that 
any  future  agreement  on  the  restrictions 
must  be  sent  to  the  Senate  for  its  advice 
and  consent  to  ratification. 

I  am  also  introducing  an  understand- 
ing that  relates  to  article  XU,  the  non- 
circumvention  clause.  I  believe  that  the 
U.S.  Senate  should  state  that  nothing 
in  the  treaty  prohibits  the  United 
States  from  continuing  traditional 
patterns  of  defense  collaboration  and  co- 
operation with  its  allies,  including  the 
transfer  of  technology  relating  to  cruise 
missiles.  The  administration  made  a 
similar  statement  formally  to  our  NATO 
allies  and  I  believe  that  the  Senate 
should  formally  adopt  this  as  part  of  the 
ratification  process. 

In  hearings  this  week,  administration 
witnesses  objected  to  the  mention  of  any 
specific  weapons  systems.  One  argument 
was  that  any  list  would  be  seen  as  exclu- 
sive rather  than  inclusive.  I  believe  this 
language  makes  it  clear  that  cruise  mis- 
sile technology  Is  only  one  area  where 
collaboration  will  continue.  Another 
reason  given  by  administration  witne.sses 
for  not  mentioning  any  specific  weapons 
system  is  that  the  United  States  should 
not  be  in  a  position  of  seeking  Soviet  ap- 
proval for  any  particular  area  of  collabo- 
ration with  our  allies.  We  are  not  seeking 
Soviet  approval  for  anything.  It  is  a 
statement  of  U.S.  understanding  that 
nothing  in  the  treaty  prohibits  the 
United  States  from  cooperating  closely 
with  its  allies.  Cruise  missiles  are  singled 
out  because  range  restrictions  on  ground- 
launched  and  sea-launched  cruise  mis- 
siles are  contained  in  the  protocol  and 
these  restrictions  apply  to  both  conven- 
tionally armed  and  nuclear  armed  cruise 
missiles.  We  do  not  want  this  restriction 
in  the  protocol  to  limit  our  cooperation 
with  our  allies  under  the  noncircumven- 
tlon  clause. 

I  hope  that  the  Senate  and  the  Foreign 
Relations  Committee  will  give  favorable 
consideration  to  both  of  these  tmder- 
standings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  two  imder- 
standlngs  be  printed  in  the  Record. 

There  being  no  objection,  the  under- 
standings were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Before  the  period  at  the  end  of  the  res- 
(rfutlOD  of  r»tlflca.tloo,  Insert  a  comma  and 
the  following:  "subject  to  the  understanding, 
which  U  to  be  made  a  part  of  the  Instru- 
ment of  ratification,  that  nothing  in  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Umltatlon  of  Strategic  Offensive 
Anna  prohibits  the  United  States  from  con- 
tinuing traditional  patterns  of  collabora- 
tion and  cooperation  with  Its  allies,  and  this 
would  Include  the  transfer  of  technology 
relating  to  cruise  missiles". 


Before  the  period  at  the  end  of  the  res- 
olution of  ratification,  insert  a  ccmma  and 
the  foUowlng:  "subject  to  the  understand- 
ing, which  is  to  be  made  a  part  of  the  in- 
strument of  ratification,  that — 

"(1)  nothing  In  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  RepubUcs  on  the  Limitation 
of  Strategic  Offensive  Arms.  In  the  Protocol 
relating  thereto,  or  In  any  related  docu- 
ment commits  the  United  States  to  enter 
Into  an  agreement  with  the  Union  of  Soviet 
Socialist  Republics  which  maintains  In  force 
after  December  31.  1981.  any  prohibition  or 
restriction  under  the  Protocol;   and 

"(2)  If  the  President  signs  such  an  agree- 
ment, before  such  agreement  enters  Into 
force  with  respect  to  the  United  States,  the 
President  will  submit  such  agreement  to 
the  Senate  as  a  treaty  for  Its  advice  and 
consent  to  ratification". 


NOTICES  OP  HEARINGS 

COMMITTCE    on    GOVZaNMENTAL    ATFAOtS 

•  Mr.  GLENN.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  will  hold 
2  days  of  hearings  on  S.  1377,  the  Syn- 
thetic Fuels  and  Alternate  Fuels  Produc- 
tion Authority  Act,  on  July  17,  at  10 
a.m.,  and  on  July  18,  at  2  pjn.,  in  room 
3302  Dirksen  Senate  Office  Building.* 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 

coMMrrTEE   on    fobeign   bei^tioms 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  sessions  of  the 
Senate  on  Monday.  July  16.  Tuesday. 
July  17.  and  Thursday.  July  19.  at  2:30 
p.m.,  to  hold  hearings  on  the  SALT  n 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MAN'S— AND  WOMAN'S— BEST 
FRIEND 

•  Mr.  CHILES.  Mr.  President,  a  recent 
case  in  Florida  has  brought  a  sensitive 
matter  to  my  attention. 

State  and  local  public  housing  au- 
thorities govern  whether  or  not  resi- 
dents of  public  housing  facilities  will 
be  allowed  to  have  pets.  Many  housing 
authorities  prohibit  pets  in  their  build- 
ings while  others  allow  waivers  to  be 
made  for  particular  residents. 

I  would  like  to  encourage  State  and 
local  housing  authorities  to  consider  the 
latter  option  when  certain  elderly  resi- 
dents and  their  pets  are  in  question. 
Many  of  us  are  aware  that  dogs  are 
man's — and  woman's — ^best  friend.  Some 
would  argue  the  same  for  cats  and 
other  animals.  This  is  especially  true 
for  the  elderly.  But,  pets  are  often  more 
than  companions  to  older  persons  as 
they  assist  In  protecting  them,  in  alert- 
ing residents  of  doorbells  or  knocks  on 
the  door,  and  assisting  on  walks  when 
the  owner's  eyesight  and  hearing  are  be- 
ginning to  fade, 

I  hesitate  to  legislate  that  all  public 
housing  facilities  allow  pets.  However.  I 
think  that  every  State  and  local  public 
housing  authority  should  be  sensitive  to 
the  needs  of  the  elderly  and  recognize 
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the  value  the  pet  has  for  many.  Elderly 
who  own  pets  when  moving  Into  public 
housing  should  be  given  consideration 
for  keeping  the  pets.  To  deprive  such 
residents  of  their  longtime  companions 
is  often  cruel. 

For  these  reasons.  I  would  like  to 
urge  the  Department  of  Housing  and 
Urban  Development  to  encourage  State 
and  local  public  housing  authorities  to 
give  special  attention  to  requests  by 
elderly  residents  to  retain  pets  in  the 
housing  facility.  Such  consideration  was 
recently  given  by  the  Housing  Authority 
of  Orlando  and  I  would  hope  that  other 
authorities  would  be  as  considerate.  The 
following  article  from  an  Orlando  news- 
paper describes  the  waiver  granted  to 
the  Orlando  elderly  resident.  I  wish  to 
submit  it  for  printing  in  today  s  Record 

The  article  follows: 

AuTHOBrrr  Bends  Rule  To   Aid   Lonely 
Woman 

(By  Dorothy  Madleei 
Mrs.  UUlan  Wise  hadn't  really  thought 
much  aixjut  acquiring  a  dog  Then,  one  chilly 
day  ttoree  winters  ago.  she  happened  to  be 
outdoors  when  a  neighbor  casually  started  to 
toaa  a  live  two-days-old  puppy  into  a  blazing 
Incinerator. 

She  took  the  tiny,  squirming  brown  saus- 
age of  a  dog  from  the  man's  hand  She  slip- 
ped It  Inside  her  sweater  for  warmth,  and 
carried  it  Into  her  house. 

That's  how  love  started  between  Mrs  Wise. 
now  80.  and  Patty,  who  Is  part  dachshund, 
maybe  part  collie. 

Like  many  widowed  persons  whose  chil- 
dren, grandchildren — even  great,  great- 
grandchildren— are  In  faraway  places.  Mrs 
WUe  had  been  very  lonely  Now  her  home 
wma  alive  again.  The  helpless  mite  grew 

•patty  Is  like  my  child — I  talk  to  her, 
Mrs.  Wise  said.    "I  depend  upon  her  a  lot ' 

As  once  Mrs.  Wise  had  saved  Pattys  life, 
the   little   dog   may   later   have   saved   hers 
Emerging  from  her  bathroom  one  night.  Mrs 
Wise  confronted  a  man  who  had  entered  by 
cutting  away  a  screen. 

"Little  Patty  ran  at  him.  barking  and 
growling,  and  the  man  turned  and  jumped 
out  the  window,"  she  said. 

But  the  building  Mrs.  Wise  and  Patty  lived 
happily  In— "She  never  bothered  anyone, 
never  went  outdoors  except  with  me" — was 
sold  and  she  couldn't  find  housing  she  could 
afford  on  her  tasS-a-month  Social  Security 
check. 

She  was  lucky,  she  said,  to  be  offered  an 
apartment  in  the  Orlando  Housing  Author- 
ity's Tamp*  Court.  But,  she  wks  told,  she 
must  get  rid  of  her  dog. 

After  trying  vainly  to  find  a  boarding  home 
for  Patty  that  she  could  afford,  a  weeping 
Mrs.  Wise  took  the  dog  to  the  Orlando  Hu- 
mane Society.  But  she  didn't  go  away  and 
forget  her.  as  many  people  do. 

Bvery  morning  for  nearly  a  month,  Mrs 
WUe  drove  to  the  shelter  and  asked  If  she 
might  take  Patty  for  a  walk.  The  reunion  al- 
ways waa  ecstMlc.  After  the  walk  the  woman 
left  In  tears.  Whimpering  a  little.  Patty  was 
returned  to  her  cage.  It  happened  every  day 
watched  with  helpless  distress  by  the  Hu- 
mane Society  staff. 

The  society  suspended  Its  rule  that  a 
pet  not  adopted  after  a  certain  number  of 
days  must  be  destroyed  to  make  room  for  a 
newcomer.  It  agreed  to  keep  Patty  longer, 
walvlxkg  the  usual  "sponsor"  fee. 

Dick  kCyers,  society  president,  wrote  to  S 
Bay  MeOanlell.  director  of  the  Orlando  Hous- 
ing Authority,  describing  Mrs.  Wise's  plight 

"Uuch  U  heard  a'oout  the  millions  spent 
on  tb0  physical  w»ii- being  of  our  senior  dtl- 
■•ns."  be  wrote.  "U  their  emotional  well- 
Ming  of  no  eonaequenoc? 


"When  this  dog  ultimately  has  to  be  de- 
stroyed, who  win  break  the  news  to  Mrs. 
Wise?  You  me       .  who?" 

A  few  days  later,  a  resounding  cheer  broke 
out  In  the  society  shelter  as  Myers  read  a 
letter  from  McDanlell.  In  the  first  suspen- 
sion of  the  no-pet  rule  ever  made  by  the  au- 
thority, and  only  for  the  duration  of  Patty's 
life,  Mrs.  Wise  may  keep  her  dog. 

A  shlnlng-eyed  woman  came  to  the  shel- 
ter Friday  to  collect  her  pet. 

"Thank  God,  I'll  not  t>e  alone  any  more," 
she  said  to  Brenda  Rathel,  oRlce  manager 
"Now  I  can  go  to  sleep  at  night." 

Mrs  Wises  story  has  a  happy  ending  be- 
cause a  number  of  people  found  themselves 
personally  In  her  corner    But  .  .  . 

The  "no  pets"  rule  Is  sUndard  In  federal 
housing  projecU  Its  also  enforced  In  pri- 
vate or  church-owned  housing  complexes  for 
the  aged.  At  life's  loneliest  time,  the  elderly 
are  denied  the  loving,  cheering  companion- 
ship of  a  dog  or  cat.* 


HOSPITAL  COST  CONTAINMENT 

•  Mr  COCHRAN.  Mr.  President,  numer- 
ous legislative  proposals  have  been  intro- 
duced here  in  the  Senate  and  over  in  the 
House  calling  for  mandatory  cost  con- 
tainment for  medical  services.  By  and 
large,  these  proposals  would  operate 
through  a  system  of  reward  and  punish- 
ment, with  the  Federal  Government  serv- 
ing as  final  arbiter. 

It  is  expected  that  we  will  take  up 
consideration  of  a  major  cost  contain- 
ment proposal  here  in  the  Senate  during 
this  session  of  Congress,  probably  in 
September  I  know  that  the  Senate 
Finance  Committee  is  hard  at  work  try- 
ing to  hammer  something  out. 

Mr.  President.  I  am  opposed  to  man- 
datory cost  containment.  Obviously,  we 
all  want  to  see  medical  costs  kept  as  low 
as  possible.  But  I  do  not  think  that  Gov- 
ernment regulation  is  the  way  to  go  about 
holding  down  these  costs.  I  base  this 
opinion  on  several  considerations. 

First  of  all.  without  substantial  growth 
in  the  bureacracy.  the  Government  will 
be  hard  pressed  to  assess  accurately 
compliance  with  these  cost  goals. 

Second,  even  with  such  bureacratlc 
metastasis.  I  am  afraid  that  the  govern- 
mental accounting  effort  will  be  ineffici- 
ent at  best.  All  too  many  examples  from 
the  past  bear  this  out. 

Third,  the  growth  in  hospital  costs  has 
largely  been  a  product  of  cost  increases 
and  technological  advances  that  hos- 
pitals have  been  forced  to  pass  along. 
Unless  we  are  prepared  to  put  a  cap 
on  costs  up  and  down  the  line,  from  start 
to  finish,  it  seems  inequitable  to  me  to 
to  clamp  down  on  the  hospital  service 
provider. 

Fourth,  what  the  people  want  from 
government,  now.  is  less  government. 
Mandatory  hospital  cost  containment 
would  involve  yet  another  significant 
intrusion  by  Government  Into  the  private 
sector. 

What  we  need  instead  of  hospital 
cost  containment  ts  Government  cost 
containment.  If  we  can  successfully  hold 
down  the  growth  of  Government,  then 
inflation  and  other  areas  of  the  economy, 
such  as  medical  costs,  will  take  care  of 
themselves. 

Mr.  President.  I  received  a  letter  the 
other  day  from  the  administrator  of 
North    Mississippi    Medical    Center    in 


Tupelo.  Miss.,  that  clearly  speUa  out  the 
success  possible  through  voluntary  cost 
containment.  Through  innovative  efforts 
such  as  shared  hospital  services,  unem- 
ployment compensation  self -insurance, 
and  just  sound  business  practices,  this 
hospital  and  others  like  it  have  been  able 
to  reduce  the  growth  in  costs  far  below 
the  levels  cited  as  justifying  mandatory 
hospital  cost  containment.  Indeed,  as  the 
letter  makes  clear,  medical  care  costs  are 
growing  at  a  much  slower  pace  than 
Government  costs. 

I  ask  that  a  copy  of  this  letter  be 
printed  in  its  entirety  in  the  Rcord  and 
urge  that  my  colleagues  read  this  excel- 
lent letter  closely. 

The  letter  follows : 

North  Mississippi  Medical  Centes. 

June  27, 1979. 
Sen.  Thao  CocHmAM, 
U.S.  Senate, 
Wathington,  D.C. 

Dear  Thad  :  As  Administrator  of  North  Mis- 
sissippi Medical  Center,  I  would  Ulte  to  in- 
form you  of  my  support  and  the  Institu- 
tion's supjxjrt  for  the  health  Industry's  Vol- 
untary Effort  to  contain  health  care  costs.  It 
Is  my  belief,  and  documentation  substanti- 
ates the  fact.  that,  although  hospital  costs 
have  risen  dramatically  the  past  ten  to  fif- 
teen years,  other  private  and  governmental 
costs  have  skyrocketed  as  indicated  in  Table 
1. 

Table  I. —Rising  costs  between  1967  and  1977 

Percent  of 
increase 

Hospital  costs iM 

Physician's   fees ai4 

Legal  fees aao 

Postal  rates 236 

Social  security  taxes 308 

Budget  for  the  Department  of  Health, 

Education,  and  Welfare 364 

Federal  budget 400 

Cost  of  running  the  XSS.  Congress 422 

Across  the  country,  prices  and  hospital 
costs  vary  Just  as  the  cost  of  living  varies. 
Through  cost  containment  efforts  at  North 
Mississippi  Medical  Center,  we  are  keeping 
costs  down  effectively.  Tables  2  and  3  reflect 
the  Medical  Center's  per  patient  day  rates 
and  room  rates  as  compared  to  other  hos- 
pitals on  a  national,  regional  and  state  level. 
Table  2.— Compartaon  0/  inpatient  cost  per 

patient  day,  197S 
Voluntary  Hospitals  of  America,  (30 

hospitals)     .._   1196.70 

HAS.— National      (212     hospitals— 

400  beds  and  over) 184.28 

H.A.S.— Regional    (14   hoapltals-^00 

beds  and  over) _.. 161.  41 

H  A.S.— SUte  (IS  hospitals— 100  beds 

and  over) isj.  15 

North  Mississippi  Medical  Center...     140.  16 

TABLE    3.-tQUITABL£    LIFE    ASSURANCE    SOCIETY    COST 
COMPARISON  OF  DAILY  ROOM  RATES 
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Stmi- 
Privile    privite 


Intmsiv* 
Cirt 


Al't'inj J87.50  $87.50  J184.50 

ArUnuj 76.00  69.50  161.50 

Louiium 79.50  71.50  172.00 

Tenntjjtt 87.00  73.00  169.00 

NtwYofk.. 151.00  147.50  277.50 

CMiloinit _ 143.50  134.50  349.50 

North  Mitsinippi  Mtdicil  Ctntir.    67.00  62.00  140.00 

Although  our  figures  look  impressive,  we 
are  hard  pressed  at  keeping  prices  down, 
much  less  keeping  within  unrealistic  gulde- 
imes.  When  suppliers'  prices  rise,  North 
Mississippi  Medical  Center  pays  that  price 
and  must  pass  on  some  Increase  to  patients. 
Por   the   most   part,   our  suppliers  are   not 


government  regulated  and  to  expect  a  re- 
cipient to  keep  prices  low  when  the  supplier 
is  not  bound  by  any  regulation  is  blgbly 
unrealistic. 

Table  4  reflects  the  price  and  percentage 
increases  North  Mississippi  Medical  Center 
has  experienced  the  last  year.  We  faoe  tbeae 
Increases,  yet  proposed  government  regula- 
tion dictates  our  increases  stay  well  below 
the  following  Inflationary  figures. 

TABLE  4.-N0RTH  MISSISSIPPI  MEDICAL  CENTER 
ANNUAL  INCREASE  IN  SUPPLIES 


1978 

1979 

Porctnt  d 

inCfMM 

food 

»793,075 

iS8£,668 
871,567 
687,072 
575, 763 

11.8 

Druu 

Surilul  tupplics 

Utility  tupplKJ 

666,038 

.       .    624,975 
390,840 

30.9 
9.9 
47.3 

We  are  "biting  the  bullet."  We  are  keeping 
costs  down,  and  we  are  worried  about  the 
different  health  care  plans  proposed  by  those 
with  no  practical  working  knowledge  of  the 
health  care  Industrly. 

The  following  Information  presents  several 
programs  we  have  Instituted  at  North  Mis- 
sissippi Medical  Center  to  boost  efficiency  and 
contain  costs: 

1.  Participation  in  the  Shared  Hospital 
Services  of  Mississippi,  Incorporated.  Shared 
Hospital  Services  of  Mississippi,  Incorporated 
Is  a  non-profit  601C3  corporation  designed  to 
emphasize  cost  containment  through  shared 
services  and  group  purchasing  of  21  hos- 
pitals In  Northeast  Mississippi.  The  orga- 
nization has  been  In  existence  for  approxi- 
mately one  and  one-half  years  and  has  re- 
sulted in  an  estimated  11.2  to  $1.3  million 
In  annualized  savings.  At  North  Mississippi 
Medical  Center  alone,  the  savings  have  been 
In  excess  of  $120,000.  The  corporation  has 
emphasized  group  purchasing  of  sueh  Items 
as  IV  solutions,  pharmaceuticals,  syringes 
and  needles,  admission  kits,  and  urologlcal 
products.  The  organization  is  now  moving 
into  other  areas  of  shared  services.  Including 
continuing  education,  In-servloe  education, 
and  other  programs  that  are  not  based  solely 
on  the  group  purchasing  concept. 

2.  Unemployment  Compensation  Self-In- 
surance. In  1977,  North  Mississippi  Medical 
Center  elected  to  go  "self-Insured"  In  regard 
to  unemployment  compensation  Insurance 
as  provided  for  by  the  State  of  Mississippi 
Employment  Tax  Laws.  Computing  the  esti- 
mated taxes  that  the  Medical  Center  would 
have  been  required  to  pay  If  It  stUI  partici- 
pated In  the  State  program,  the  approximate 
savings  for  fiscal  year  1979  will  be  $187,000. 

3.  Tupelo  Service  Finance,  Incorporated. 
In  1971.  North  Mississippi  Medical  Center 
established  the  Tupelo  Service  Finance,  In- 
corporated, a  wholly  owned  subsidiary  of  the 
Medical  Center,  to  collect  delinquent  hos- 
pital accounts  and  to  provide  short  term 
financing  for  those  patients  who  wish  to  pay 
their  accounts  on  a  monthly  payment  plan. 
Prior  to  that  time,  the  Medical  Center  had 
been  utUlalng  local  collection  agencies  to 
perform  the  collection  function  at  a  rate  of 
39%  of  the  collected  amount.  In  an  effort  to 
reduce  this  cost  to  the  hospital  and  subse- 
quent cost  to  the  patient,  Tupelo  Service 
Finance,  Incorporated  was  established  to  col- 
lect hospital  accounts  at  an  estimated  cost 
of  1 1  Vi  %  of  the  amount  collected.  This 
change  resulted  In  a  37  ^  %  savings  and  an 
estimated  savings  for  fiscal  year  1070  of 
•  196,000. 

4.  ParUclpatlon  in  Voluntary  Hospitals  of 
America,  Incorporated.  North  MtMlaalppl 
Medical  Center  Is  one  of  thirty  charter  mem- 
bers of  the  Voluntary  Hospitals  of  America 
(VHA)  and  the  only  member  in  the  State  of 
Mississippi.  The  organization  U  a  cooperative 
which  emphaslBBs  cost  containment  as  its 
objective    VHA  has  successfully  negotiated 


with  major  hospital  supply  and  equipment 
firms  for  national  contracU,  especially 
equipment.  Insurance  programs,  employee 
benefits,  and  other  areas  where  there  could 
be  tremendous  cost  savings.  At  North  Missis- 
sippi Medical  Center,  over  $300,000  has  been 
saved  In  the  equipping  of  a  new  Radiology 
Department,  and  other  cost  savings  have 
been  experienced  in  the  purchase  to  stand- 
ardised forms,  radiology  supplies,  and  other 
capital  items.  The  success  of  VHA  can  be 
attributed  to  the  wllllngneH  on  the  part  of 
the  administrators  of  the  member  hospitals 
to  get  together,  standardize,  and  commit 
themselves  to  cost  containment  measures. 

6.  Bidding  on  Hospitals  Supplies  and 
Equipment.  Starting  in  1074.  North  Missis- 
sippi Medical  Center  began  asking  for  bids 
on  praoticaUy  all  hospital  suppUes  and  ^>ecl- 
fied  equipment  requests.  An  approximate 
$400,000  per  year  savings  can  be  documented 
as  a  result  of  bidding  such  supply  Items  as 
food,  medical  and  office  supplies,  and  numer- 
ous other  products.  In  addition  to  the  sav- 
ings resulting  from  bidding  supplies,  the 
Medical  Center  can  estimate  an  additional 
$300,000  savings  due  to  the  bidding  and 
negotiation  process  developed  for  the  equip- 
ping of  the  new  ancUlary  service  wing.  This 
tough  negotiation  policy  resulted  in  the 
Medical  Center  receiving  the  best  equipment 
at  a  reasonable  cost. 

6.  Plant  Engineering  Developments.  In  or- 
der to  respond  to  the  increased  needs  of  the 
Medical  Center  regarding  preventive  main- 
tenance, biomedical  engineering,  and  inter- 
nal renovation,  the  hospital  Maintenance 
Department  was  ezptuided  into  the  Plant 
Engineering  Department.  This  department 
has  the  "In-house"  capabilities  that  allow  us 
to  delete  the  commissioning  of  outside  con- 
tractors of  many  projects.  In  the  area  of  pre- 
ventive maintenance,  the  Medical  Center 
has  implemented  a  totally  computerized 
program  for  all  fixed  and  movable  equip- 
ment. The  program  schedules  and  details  all 
work  to  be  performed  concerning  HVAC  and 
electrical  equipment  and  all  aspects  and 
documentation  of  the  safety  program.  The 
system  assures  that  equipment  will  receive 
the  proper  maintenance  required  to  keep  It 
In  good  working  order  and  Increase  Its  useful 
life. 

Biomedical  engineering  is  fast  tiecomlng 
an  Integral  part  of  any  hospital's  mainte- 
nance program.  North  Mississippi  Medical 
Center  now  has  the  biomedical  capability 
for  maintaining  all  clinical  and  direct  patient 
car«  equipment  and  therefore  will  replace 
the  need  for  emergency  and  service  contracts 
from  outside  vendors.  This  program  results 
In  both  high  quality  maintenance  and  a  cost 
saving  to  the  institution  and  the  patient.  In 
any  growing  institution,  there  becomes  a 
need  for  renovation  of  areas  of  the  physical 
plant.  At  North  Mississippi  Medical  Center, 
renovation  waa  badly  needed  to  bring  old 
patient  care  areas  up  to  new  floor  stand- 
ards. Instead  of  calling  upon  local  contrac- 
tors to  complete  the  renovation,  the  Medi- 
cal Center  reacted  to  the  challenge  by  using 
its  own  Plant  Engineering  Department.  The 
commercial  costs  for  such  work  would  have 
run  an  estimated  $11  per  square  foot.  The 
Medical  Center  costs  only  ran  an  aj^roxl- 
mate  $7.68  per  square  foot.  Total  savings 
averaged  about  $8,600  per  floor.  The  success 
with  this  project  has  resulted  in  more  In- 
ternal renovation  being  completed  by  Medi- 
cal Center  staff  Instead  of  outside  contrac- 
tors. 

7.  Devel<^ment  Program.  The  Development 
Program  was  established  In  November  1974 
and  departmentallsed  by  the  Board  of  Di- 
rectors in  Iifay  1977.  The  program  ts  estab- 
lished for  the  purpose  of  insuring  long  range, 
continual  flnanclal  support  for  the  Medical 
Center,  outside  of  routine  hospital  opera- 
tions. It  is  expected  North  Mississippi  Medi- 
cal  Center   will   have   tremendous  require- 


ments for  expansion  and  growth  of  both 
programs  and  facilities  In  the  future.  In 
regard  to  the  current  $28  million  expansion 
of  the  Medical  Center,  the  Development  Pro- 
gram has  set  a  goal  of  raising  $3.1  million 
and  will  meet  that  goal  throu^  local  fund 
raising  activities  with  <Hily  a  small  portion 
of  national  fotindatlon  grants.  This  $8.1  mU- 
llon  represents  Income  that  will  supplant 
the  need  for  Increasing  patient  charges  In 
order  to  cover  the  costs  of  Medical  Center 
expansion.  In  the  past,  Lee  County  has  pro- 
vided some  tax  support  for  North  Mississippi 
Medical  Center  expansion,  but  the  avail- 
ability of  these  fimds  tor  future  use  wUl  be 
limited.  It  Is  therefore  necessary  that  ttae 
Institution  plan  for  Its  own  flnanclal  stabtUty 
and  develop  means  by  which  capital  expan- 
sion can  take  place  without  interruption. 

Ttirough  voluntary  effort,  each  hospital 
working  within  Its  own  framework.  Its  own 
specific  circumstances  has  saved  the  Ameri- 
can people  $1.48  billion  in  the  last  year.  That 
savings  was  realized  without  cost  to  the  peo- 
ple and  without  Jeopardizing  the  quality  or 
availability  of  hospital  care. 

Both  President  Carter's  bill  and  Senator 
Kennedy's  proposal  would  create  more  bu- 
reaucracy, more  paperwork,  and  add  coats 
that  will  not  enhance  actual  pattent  care. 
which,  after  all.  Is  our  business.  How  much 
will  It  cost  to  operate  the  new  btireaucraey} 
Will  the  new  bureaucrats  be  equipped  to 
make  decisions  that  may  affect  patient  carsT 
How  much  will  It  cost  hospitals  to  fill  out  the 
forms  needed  to  feed  a  bureaucracy?  So  far, 
these  questions  have  been  left  tmansweied. 

As  a  hospital  administrator,  I  support  vol- 
untary cost  cont4klnment  efforts.  As  a  tax- 
payer and  potential  patient,  I  see  no  reason 
to  substitute  an  unknown  quantity  (tba 
Carter  and  Kennedy  plans)  for  a  voluntary 
effort  that  has  already  proven  Its  effective- 
ness. 

At  North  Mississippi  Medical  Center,  we 
firmly  tielleve  In  the  Voluntary  KSort  for  the 
good  of  our  patients  and  for  the  good  of  the 
Industry.  Please  feel  free  to  contact  me  for 
more  Information  regarding  our  cost  contain- 
ment efforts.  I  would  l>e  happy  to  show  you 
our  efforts  "first  band"  If  you  can  uae  It. 

Please  let  us  know  how  we  can  assist  you. 
We  are  Interested  In  yoxir  feelings  on  the  sub- 
ject of  government  regulated  health  care. 
Sincerely  yours, 

Dan  S.  Wn.Foio, 
Administrator. 9 


AFGHANISTAN 


•  Mr.  PELL.  Mr.  President.  I  was 
pleased  that  the  conferees  of  the  Inter- 
naticHial  Development  Assistance  Act  of 
1979  acted  to  retain  the  amoidment 
which  I  offered  along  with  Senator 
LuGAR  providing  for  the  termination  (rf 
all  economic  assistance  to  Afghanistan. 

The  action  by  the  conferees  was  en- 
tirely appropriate  as  the  Afghan  ao9- 
emment  has  not  responded  In  an  ade- 
quate fashlcHi  In  the  aftermath  of 
Ambassador  Adolph  Dubs'  death.  Our 
Ambassador  died  when  the  Afghan  au- 
thorities turned  a  deaf  ear  to  pleas  by 
U.S.  representatives  in  Kabul  to  nego- 
tiate Dubs*  release  after  his  capture  by 
terrorists  In  February  of  this  year.  In- 
stead, Afghan  security  personnel,  acting 
with  the  aid  of  Soviet  advisers,  resorted 
to  force  and  the  Ambassadw  was  killed 
in  the  ensuing  fusillade,  llie  pro-Sorlet 
Marxist  regime,  which  had  come  to 
power  In  a  bloody  coup  in  April  1978. 
refused  to  acknowledge  any  responsi- 
bility for  Dubs'  death. 

The  conferees'  action  was  appropriate 
for  other  reasons.  The  situation  In  that 
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country  has  gone  from  bad  to  worse. 
Hie  Oovemment  has  steadily  lost  what- 
ever support  it  might  Initially  have  had 
from  the  Afghan  people.  Its  increasingly 
isolated  leaders  have  conducted  repeated 
purges  of  Government  oCBclals.  both 
civil  and  military  in  order  to  insure 
their  continuance  in  office.  Widespread 
rebellions  against  the  Oovemment  are 
taking  place  in  many  areas  of  the 
country. 

As  might  be  suspected,  the  people  of 
Afghanistan  have  suffered  grievously. 
Too  little  attention  has  been  paid  to  the 
deplorable  human  rights  situati(»i  in 
that  remote,  landlocked  country.  Since 
the  particularly  bloody  and  vindictive 
coup  by  a  Marxist-oriented  faction  in 
April  1978,  estimates  of  political  execu- 
tions and  indiscriminate  killing  by  the 
regime  range  well  in  the  thousands. 
Although  reliable  figures  are  difficult  to 
obtain,  thousands  more  have  been  im- 
prisoned on  political  grounds,  to  the 
point,  I  am  informed,  that  temporary 
compounds  have  been  established  be- 
cause the  prisons  are  overflowing. 

Soviet  influence  in  the  country  con- 
tinues unabated.  In  fact,  the  participa- 
tion of  Soviet  advisers  in  the  growing 
civil  war  is  increasing  to  an  alarming 
degree.  They  are  pouring  In  heavy  equip- 
ment— including  a  large  number  of  hell- 
copter  gunships — to  prop  up  a  govern- 
ment which  a  large  number  of  Afghans 
refuse  to  accept.  E^ery  day  many  111- 
equipped  Afghans  are  killed  with  sophis- 
ticated Soviet  equipment  as  they  struggle 
to  throw  off  the  shackles  of  this  odious 
regime. 

The  conferees  have  acted  wisely  In 
Insuring  that  the  United  States  will  not 
provide  any  assistance  to  Afghanistan. 
The  growing  Soviet  influence  and  dismal 
human  rights  situation  coupled  with  the 
Government's  callous  behavior  in  the 
Dubs'  killing  more  than  justifies  such 
action.  This  action  should  serve  notice 
to  all  that  our  Nation  will  not  tolerate 
such  flagrant  disregard  for  human  life 
and  dignity.* 


ACTIONS  OP  SENATE  PARLIAMEN- 
TARIAN IN  TREATY  TERMINA- 
TION LAWSUIT 

•  Mr.  GOLDWATER.  Mr.  President, 
after  my  exchange  this  week  with  the 
majm-lty  leader  concerning  what  the 
past  practice  of  the  Senate  might  be  rela- 
tive to  allowing  its  employees  to  appear 
before  a  court  or  to  present  sworn  state- 
ments with  respect  to  a  court  proceeding. 
I  came  across  a  Senate  resolution  agreed 
to  in  1974  which  has  some  bearing  on 
the  matter. 

Section  2  of  Senate  Resolution  357, 
which  was  agreed  to  on  July  11.  1974. 
reads  as  follows : 

Sec.  a.  By  the  privilege  of  the  Senate  and 
by  rule  XXX  thereof,  no  Member  or  Senate 
employee  u  authorised  to  produce  Senate 
documents  but  by  order  of  the  Senate  and 
Information  aeciired  by  Senate  stafT  em- 
ployees pursuant  to  their  offldal  duties  as 
employees  of  the  Senate  may  not  be  re- 
vealed without  the  consent  of  the  Senate 

The  resolution  specifically  authorized 
Dr.  Riddick,  then  Parliamentarian  of  the 


Senate,  to  appear  as  a  witness  In  a  court 
case  in  response  to  a  subpena.  In  that 
resi>ect  it  is  different  trom  the  present 
situation  where  Mr  Zweben  acted  with- 
out the  issuance  of  a  subpena.  But  sec- 
tion 2  of  the  resolution  does  not  by  its 
terms  relate  only  to  the  order  of  a  court 
or  any  legal  officer  of  the  court.  Nor 
is  section  2  limited  only  to  the  matter 
of  Senate  papers  and  orders  to  produce 
such  papers.  The  section  expressly  covers 
both  the  production  of  papers  and  the 
revealing  of  information  gained  by  Sen- 
ate employees  as  part  of  their  official 
duties. 

It  is  of  particular  interest  that  section 
2  provides  that  no  such  information  may 
be  revealed  by  a  Senate  employee  to  a 
court  "without  the  consent  of  the 
Senate  '■ 

Under  this  precedent,  not  even  the 
approval  of  both  the  majority  and  mi- 
nority leaders  is  sufficient  to  authorize 
an  employee  of  the  Senate  to  reveal  in- 
formation secured  In  their  official  duties, 
but  the  consent  of  the  whole  Senate  Is 
required. 

Mr.  President,  I  did  not  intend  to  dis- 
cuss the  subject  any  further,  but  I  be- 
lieve the  Senate  resolution  of  1974  adds 
further  light  upon  the  traditions  of  the 
Senate  and  should  be  cited  in  order  to 
complete  the  historical  record.* 


STATEMENT  IN  SUPPORT  OF  SENA- 
TOR PERCY'S  AMENDMENT  TO 
THE  NRC  AUTHORIZATION,  S.  562 

•  Mr.  GLENN.  Mr.  President,  the 
amendment  to  S.  562  introduced  by  Sen- 
ator Percy  today,  which  we  have  co- 
authored,  reflects  our  longstanding  be- 
lief that  both  State  and  Federal 
interests  must  be  accommodated  in  any 
program  to  develop  facilities  for  the  per- 
manent storage  or  disposal  of  nuclear 
wastes.  This  is  the  approach  we  have 
embodied  in  the  Nuclear  Waste  Manage- 
ment Reorganization  Act  of  1979,  S.  742, 
a  bill  which  deals  not  only  with  State- 
Federal  relations  in  this  area,  but  with 
a  number  of  other,  extremely  important 
issues  concerning  our  Nation's  nuclear 
waste  disposal  program,  as  well. 

A  number  of  other  bills  which  attempt 
to  deal  comprehensively  with  the  range 
of  issues  associated  with  nuclear  waste 
management  have  also  been  introduced 
and,  like  S.  742,  are  now  pending  before 
various  committees  of  the  Senate.  In 
view  of  these  broad  efforts  to  address 
this  problem,  I  consider  it  unfortunate 
that  in  the  absence  of  thorough  com- 
mittee review,  expedited  Senate  action  is 
being  sought  on  this  Important,  long- 
range  facet  of  the  nuclear  issue,  namely, 
the  role  of  the  States  in  the  development 
of  waste  repositories.  To  my  view,  sepa- 
rate and  thoroughly  reviewed  legislation 
on  the  subject  is  by  far  the  preferable 
course. 

However,  if  it  is  the  sense  of  the  Senate 
that  this  issue  be  addressed  in  the  con- 
text of  floor  consideration  of  S,  562,  I 
believe  the  alternative  mechanism  for 
involving  States  hi  Federal  waste  reposi- 
tory decisions  which  Senator  Percy  and 
I  have  set  forth  in  8.  742  is  far  superior 


to  granting  States  an  unqualified  veto 
over  the  development  of  repositories 
within  their  borders.  Under  the  Percy- 
Glenn  amendment  which  would  be  of- 
fered as  a  substitute  to  an  amendment 
to  S.  562  providing  an  unqualified  State 
veto,  a  State  would  be  able  to  object  to 
Federal  repository  proposals  and  any 
such  objection  would  bar  further  work 
on  the  project.  However,  the  proposal 
and  the  State's  objections  would  then  be 
referred  to  the  Congress  for  further  re- 
view for  a  period  of  60  days  of  continu- 
ous session;  only  if  both  Houses  of  Con- 
gress by  concurrent  resolution  de- 
termined that  the  proposal  equitably 
balanced  State  and  national  interests 
would  the  proposal  be  able  to  proceed. 
Even  in  the  context  of  such  a  congres- 
sional review,  however,  the  States  would 
retain  a  strong  voice  since  the  Percy- 
Glenn  amendment  requires  affirmative 
action  by  both  Houses  of  the  Congress  to 
overrule  the  objections  of  the  State  in- 
volved. In  other  words,  if  the  Congress 
took  no  action  the  State's  objections 
would  stand.  The  congressional  review 
would  take  place  under  expedited  pro- 
cedures to  avoid  unnecessary  delay  and 
would  not  interfere  with  any  hcensing 
activities  of  the  Nuclear  Regulatory 
Commission  with  respect  to  the  pro- 
posed facility. 

One  of  the  most  important  benefits 
of  having  Congress  review  the  matter  is 
that  Congress  could  consider  the  whole 
range  of  issues  associated  with  the  lo- 
cating of  a  nuclear  waste  facihty  with- 
in a  given  State.  For  example,  such  ques- 
tions as  Impact  assistance,  payments  in 
lieu  of  taxes,  improving  transportation 
links,  or  providing  funds  for  emergency 
planning  all  can  be  taken  up  in  the  con- 
text of  congressional  review,  and  State 
objections  focused  on  these  issues  can 
be  addressed.  A  concurrent  resolution 
which  supported  going  forward  with  the 
waste  repository  or  other  facility  in  con- 
templation that  assistance  of  one  type 
or  another  would  also  be  provided  would 
then  serve  as  a  good  faith  pledge  on  the 
part  of  the  Congress  to  provide  the  neces- 
sary funds  in  the  budget  process.  Under 
the  amendment,  moreover,  the  Depart- 
ment of  Energy  could  amend  the  pro- 
posal during  the  first  30  days  of  con- 
gressional review;  this  mechanism  will 
provide  considerable  opportunity  for 
negotiations  between  the  affected  State, 
the  administration,  and  the  Congress  to 
work  out  a  satisfactory  arrangement. 

Mr.  President,  what  is  essential  is  that 
we  develop  a  workable  process  for  siting 
these  facilities,  which  are  so  important 
to  our  continued  use  of  nuclear  power. 
In  a  way  that  reflects  both  the  very  im- 
portant interests  of  the  States,  and  the 
overall  naUonal  interest  in  flnding  a 
solution  to  this  vexing  and  longstand- 
ing problem.9 


POPULATION  GROWTH 

•  Mr.  PACKWOOD.  Mr,  President,  I  wish 
to  report  that,  according  to  U.S.  Census 
Bureau  estimates,  the  total  p(4>ulaUon  of 
the  United  States,  as  of  Sunday.  July  1, 
1979,  was  220.784,253.  Despite  the  widely 
publicized  reductions  in  fertility  levels, 
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this  figure  represents  an  increase  of 
1,864,818  since  July  1  of  last  year.  Also,  it 
represents  an  increase  of  165,762  in  just 
the  last  month. 

During  the  past  year,  therefore,  we 
have  added  more  than  enough  pe(H>le  to 
fill  the  cities  of  Houston,  Tex.  and  St. 
Louis,  Mo.  Over  the  past  month,  we  have 
added  more  than  enough  people  to  fill  the 
the  city  of  Lincoln,  Nebr. 

The  problem  of  increasing  population 
is  far  more  severe  on  the  international' 
scene.  The  Population  Reference  Bureau, 
Inc.,  of  Washingtctti,  D.C.,  estimates  that 
the  world  population  will  expand  to  4,321 
million  in  mid-1979  and  to  6,168  million 
by  the  year  2000.  In  other  words,  the 


world  population  will  expand  by  nearly  2 
billlcMi  over  the  next  21  years  and  if  the 
current  estimated  growth  rate  of  1.7  per- 
cent persists,  global  populaticm  vdll 
double  in  41  years. 

The  numbers  themselves  are  virtually 
overwhdming.  The  implications  of  the 
effects  of  this  population  increase  on  each 
Nation's  health,  social,  environmental, 
and  ecmomlc  well-being  are  profound.  A 
special  feature  of  the  Bureau's  data 
sheet,  the  Physical  Quality  of  Life  Index 
(PQLI) ,  is  particularly  interesting  in  this 
regard. 

Unavoidably,  as  population  growth 
places  imprecedented  demands  on  our 
planet's  resources,  the  problems  of  one 
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country  become  more  and  more  the  prob- 
lems of  all  countries.  For  this  reason 
alone  it  is  up  to  the  United  States  to  pro- 
vide the  global  community  with  leader- 
ship in  the  comnum  battle  against  the 
population  exidosioa. 

Mr.  President,  because  of  the  impor- 
tance of  this  matter,  I  ask  to  have  printed 
in  the  Record  the  "1979  World  Popula- 
tirai  Data  Sheet,"  as  recently  issued  by 
the  Bureau.  Also,  I  would  like  to  offer  my 
congratulations  and  thanks  to  the  Bu- 
reau, which  is  now  In  its  50th  year  of  in- 
creasing our  awareness  of  population 
changes  and  problems.  I  believe  many  will 
find  the  information  contained  in  the 
data  sheet  to  be  of  interest. 

The  material  follows: 
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97 

HI 

142 

92 

168 

99 

117 

78 

27 

125 

104 

20 

97 

43 

41 
32 

i;> 

42 
48 
39 
44 
42 
48 
38 
43 
44 
26 
51 
48 
33 
47 

44 
44 

41 

i:^ 

56 
56 
50 
49 
57 
44 
57 
56 
63 
71 
52 
53 
73 
53 

40 
45 
32 
24 
30 
44 
12 

3 
32 
48 

8 
27 
46 
78 
42 
87 
66 
86 
42 

27 
28 
21 

y> 

52 

51 

a 

38 

53 

33 

58 

52 

61 

85 

(•) 

45 

89 

47 

Southern  Africa 

Botswana 

Lesotho 

Namlbil 

Swiiiland 

Asil.    .. 

Southwest  Asia 

Bahrain 

Cyprus 

Gaza 

Iraq 

Israel 

Jordan 
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R«f  ion  or  country  ■ 


Populltioii 

Mtimate 

mid- 1979 

(miHions) ' 


Bifth 
iata> 


Death 
lata' 


Rata  of 

natural 

increase 

(annual, 

p«ic<nt) • 


Numb*! 

of  years    Population 

to  double     projection 

papula-         to  ?000 

tion '    (millions) ' 


Population  Population 

infant            under  over 

mortality             15  yr  64  yr 

rate'      (percent)  (percent) 


Alia— Continuwl 

Kanit UJ  O                   5               3  7 

Ltbinen 3^1  36                11               2  4 

Ofiun .1  49                  19                3  0 

Qltir i  44                 14               3 

SMtfi  Arabia 8.1  49                  18                3 

Syria 8.4  44                  13                3 

Turkey     44.3  35                10              2 

Unitad  Arab  Emiratn  .9  44                M              3 

Yamtn 5.8  48                25              2 

Yiman,  Democratic  19  48                21               2 

Middl*  South  Asia  912  0  37                 15              2  2 

Arfhanistin 18.3  50  27                2  3 

BanfladMk 87  1  V                 18               2  9 

Bliutan    13  '3  21                2  2 

India 660  9  U                is               19 

Iran 36.3  14                  U                3  0 

MiMivas 1  50                 23               2    ■ 

NtpaJ.   13.7  44  21                2  3 

Pahittlfl 79  9  44  14               3  0 

Sri  Ijflka 14.5  26                   8                18 

Soutliaast  Asi* 346  0  36                13               2  2 

BruiMi 2  28                   4               2  4 

Burma 32  9  39                14              2  1 

Dwnocratic        KampucHea  + 

(Cambodia)  19  13  17              2  6 

East  Timor  7  44  ?i               2  3 

Indontsia   ...  UO  9  35  U              2  0 
Lao    Paople's    Oemocutt: 

Ropublic 3  7  41  20              2.4 

Malaysia 13  3  31                  6              2.5 

Pfiilippinoj 16  3  31  10               2.4 

Sinnport 2  1  17                  5               11 

Thailand 16  2  32                  9               2  i 

Vietnam 50  1  41  18              2  3 

fast  Asia..  1   145  0  20  8  17 

China.    Paople'i    RepuhIc 

of"  950  0  20                   8               1.2 

Hong  Koni 4  7  ig                  5              \,2 

Japan.  115  9  15                  6                .9 
Korea.  Democratic  Peopled 

Republic  of  17  5  33                  8              2  t 

Koiaa.  Republic  of  37.6  24                  7               |  7 

Macao .3  30                  8              2  2 

MoniDlia 1,6  37                  8              2.9 

Taiwan" 17.3  24                  5               19 

North  America 244.0  15                 9                  7 

Canada..         23.7  16                 7                 8 

United  Stales .  220.2  15                  9                  6 

Latin  America.. 352.0  35                  8              2  7 

Middle  America 89.0  H                  7               3  4 

Costa  Rica 2  2  30                  5              2  5 

ElSalvador.       4  5  12                  8               3  1 

Guatemala 6.8  43  10               3  3 

Honduras 3  1  47  12               3  5 

MeiW     67   7  41                       7                  3.4 

Nicaratut 2  5  47  12              3  4 

Panama  19  29                  6              2  3 

Caribbean 30  0  29                  8              2  0 

Bahamas  2  25                  5              2  0 

Barbados 3  19                  9                  9 

Cuba.        9  9  20                  6 

Dominica 1  22                  7 

Dominican  Republic  5. 3  37                  9 

Grenada..  1  27                  5 

Guadeloupe 3  17                6 

Haiti 5  7  42  16 

Jamaica 22  30                  7 

Martinique 3  14                  6 

Netherlands  Antillei  . .  3  28                  7 

Puerto  Rico.        3  5  23                  6 

Trinidad  and  Tobaio  11  25                 7 

Tropical  South  America. ..  193  0  36                  9 

Bolivia 5.2  44  16 

Briiil      118  7  36                   8 

Colombia 26  1  31                  9 

Ecuador 8,0  42  10 

Guyana 8  27                  7 

Parlfuay 3  0  3?  8 

Peru 17  3  40  12 

Suriname 4  30                 7 

Venezuela 13.5  36  6 

Temperate  South  Anterica  410  23  9 

Armtina 26.7  22  9 

Chile 11.0  24  8 

Uruguay 2.9  21  10               1  1 

Europe 483.0  14  10                   4 

Northern  Europe 82.0  12  11                   1 

Oemnark 5.1  12  10                2 

Finland 4  8  14  9                 4 

Icelend .2  18  6               12 

IreliBd. 3.3  21  10               II 

NOfwty 4.1  12  10                  3 

Sweden 8.3  12  11                 1 

United  Kinidom 55.8  12  12                  0 

Footnotei  at  end  of  table. 


1    4 

1  5 

2  8 
2,2 

1  I 
2.6 

2  3 
9 

2  2 
1    7 

1  8 

2  8 
2.8 

2  8 
2.2 

3  1 
2.0 
3.1 

2  8 
3.5 

3  0 
1  4 
1   3 


19 
29 
23 

23 

23 
22 
28 
23 
30 
26 
32 
30 
24 
32 
36 
23 
46 
30 
23 
38 
32 
29 
29 

27 
30 

35 

29 
28 
29 

63 
30 
30 
58 

58 
58 

77 

29 
41 
32 
24 
36 
99 
87 
116 
26 
20 
28 
20 
21 
20 
20 
20 
30 
35 
35 
77 
50 
46 
25 
32 
63 
27 
30 
77 
32 
41 
38 
25 
2: 
25 
32 
22 
35 
22 
2S 
20 
23 
50 
53 
43 
63 

173 

693 

347 

173 
58 
63 

231 

693 

(•) 


3.  1 

4  9 

1.7 

4 

15,6 

16  3 

69  6 

1  9 

10  0 

3  5 

1.450  0 

31  2 

155  1 

2.0 

1.010  5 

63  8 

2 

22  1 

145  1 

19  9 

539.0 

4 

52  7 

13.7 

1   1 

210  5 

5.8 
20.1 

77  9 
3.1 

75,9 

77  8 

1   134  0 


193  0 

6  2 

128  9 


27 
51, 

2. 

24, 

289 

29. 

260. 

597 

171 

3. 


12 


12 
6 

132  3 
4  8 
2  9 

13  0 

3 

3 

7 

.  1 

8.5 

1 

4 

9.9 

2  9 

4 

4 

6 

4 

0 

9 

2 

3 


4 

1 

332 

8 

205 

42 

15.1 

12 

5.3 

29  5 

.7 

24  1 

51.0 

32.9 

IS.  1 

3.5 

521.0 

85.0 

5.3 

5.1 

.3 

4.0 

4.4 

8.6 

56  6 


39 

59 
142 
138 

150 
114 
119 
138 
160 
155 
129 
226 
153 
147 
122 
104 
(•) 
152 
136 
51 
97 
23 
140 

150 

175 

91 

175 
44 

to 

12 
68 

115 
51 

56 
14 
9 

70 
38 
78 
70 
25 
14 
14 
14 
86 
72 
34 
60 
76 
103 
70 
122 
47 
70 
25 
28 
23 
24 
96 
24 
35 
130 
20 
32 
25 
18 
30 
99 
157 
109 
98 
70 
50 
64 
80 
30 
49 
57 
59 
56 
46 
20 
13 
9 
12 
10 
16 
10 
8 
14 


44 

42 
45 
45 
45 
49 
40 
34 
46 
48 
42 
44 
43 
42 
41 
45 
44 
42 
46 
39 
43 
43 
40 

45 
42 
44 

42 
41 
43 
31 
43 
41 
34 

35 
29 
24 

42 
38 
38 
44 

35 
24 

26 
24 
42 
46 
44 
46 
45 
48 
46 
48 
43 
40 
44 
31 
37 
(•) 
48 

S^ 

41 

46 

37 

38 

35 

38 

42 

42 

41 

43 

44 
44 
45 
44 

50 
43 
30 
28 
35 
27 
24 
23 
22 
22 
30 
31 
24 
21 
23 


Lifeei- 
pectancy  Urban 

at  birth  population 

(years)  ■  (percent) ' 


69 
63 
47 
48 

45 

57 
59 
48 
45 
45 
50 
39 
46 
43 
50 
57 

(•) 
44 

51 
68 
50 
66 
5! 

45 

40 
50 

40 
66 
58 

71 
61 
48 
65 

64 
72 
75 

61 
65 
(•) 
61 
71 
73 
73 
73 
62 
63 
68 
59 
58 
55 
65 
53 
68 
63 
69 
70 
71 
58 
58 
63 
68 
49 
69 
68 
62 
72 
67 
60 
48 
61 
59 
60 
68 
62 
55 
66 
65 
67 
68 
63 
69 
72 
73 
74 
72 
76 
71 
75 
75 
72 


96 
60 

5 
69 
21 
48 
45 
65 

9 

33 
21 
15 

9 

3 
21 
47 
U 

4 

26 
22 
21 
64 
22 

12 
II 
18 

15 
17 
32 
100 
13 
22 
31 

24 
92 

76 

43 
48 
97 
47 
77 
74 
76 
74 
61 
58 
41 
39 
36 
31 
64 
49 
50 
49 
58 
44 
64 
27 
47 
IS 
48 
23 
41 
50 
48 
62 
49 
60 
34 
61 
60 
42 

40 

40 

62 
66 

75 

80 

80 

79 

83 

68 

73 

67 

59 

87 

S2 

44 

83 

76 


Physical 
quality 
of  life 
indei 

(PQLI)  14 


Per  capita 

|ross 

national 

product 

(US 

dollars)  " 


7S 
79 

29 
52 
M 
34 

27 
32 
40 
17 
32 

(•) 
41 
52 

(•) 
27 
36 
82 
56 

(') 
50 

38 

(•) 
48 

26 
73 
71 
86 
71 
52 
74 

71 
87 
% 

75 
82 
69 
78 
87 
95 
95 
95 
71 
72 
85 
64 
54 
53 
75 
55 
79 
73 
84 
90 
85 

(•) 
64 
78 
81 
40 
85 
83 
82 
90 
85 
67 
39 
66 
72 
69 

84 
75 
65 
83 

79 

83 

85 

79 

86 

93 

95 

96 

94 

97 

93 

97 

97 

94 


12,700 

zill 

11.670 

4.980 

900 

1,110 

14,  420 

390 

320 

320 

190 

90 

80 

150 

2  180 

80 

110 

190 

200 

340 

6,620 

140 

(•) 
(•) 
300 

90 
930 
450 
2.890 
410 
170 
980 

410 
2.590 
5.640 

700 
810 
940 
830 
1.180 
8.620 
8,450 
8,640 
1,240 
1,030 
1,240 
570 
790 
450 
1,110 
830 
1.220 
1.100 
3.450 
1,760 
900 
370 
840 
450 
2.380 
230 
1.150 
3,340 
1.750 
2,460 
2,380 
1,280 
540 
,390 
710 
770 
560 
760 
830 
1,500 
2,820 
1,560 
1,730 
1,170 
1,450 
4,910 
5,380 
8,050 
1,650 
4,570 
2,880 
8,540 
9,250 
4.430 
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Region  or  country  ' 


Population 

estimate 

mid-1979 

(millions) ' 


Eirth 
rate' 


Death 
rate' 


Rate  of 
natural 

increase 
(annual, 
percent)' 


Number 

of  years   Population 

to  double    projection 

popiila-        to  2000 

tion  •  (millions)  • 


Infant 

mortality 

rate' 


Population 

under 

15  yr 

(percent) 


Population 

over 

64  yr 

(percent) 


Uleei-   , 
pectanc); ' 
at  birthi'  poftdation 
(years) f  (percent)' 


Physical 

quality 

of  life 

indei 

(PQLI)  '• 


Per  capita 
fress 

nafaonal 
product 
(US 

dollars)" 


.1 
.1 
.4 
-.2 
0 
.5 
.3 
.7 
.5 
.7 

0 

.4 

1.0 

1.0 

.7 

2.2 

.6 

.4 

.9 

.9 

1.0 

.9 

.8 

1.3 

.8 

2.3 

1.0 

2.9 

3.0 

3.1 


Europe — Continued 

Western  Europe i 153.0  12  11 

Austria J 7.5  11  12 

Belgium 9.8  12  11 

France 53.4  14  10 

Germany,  Federal  Republic  of.  61.2  10  12 

Luiemlwurg. .   .4  11  12 

Netherlands 14.0  12  8 

Swilierland    .   6.3  12  9 

Eastern  Europe 109.0  18  U 

Bulgaria .  8.9  16  11 

Czechoslovakia 15.2  19  12 

German     Democratic     Re- 
public  16.7  13  13 

Hungary    10.7  17  12 

Poland 35.4  19  9 

Romania 22.1  20  10 

Southern  Europe 139.0  16  9 

Albania 2.6  30  8 

Greece. 9.5  15  9 

Italy.. 56.9  13  10 

Malta... .3  18  9 

Portugal 10.0  18  10 

Spam... 37.6  18  8 

Yugoslavia 22.2  18  8 

U.S.S.R 264.0  18  10 

Oceania          1 23.0  22  9 

Australia  [ 14.4  16  8 

Fiji .6  27  4 

f*ew  Zealand... 3.2  18  8 

Papua-New  Guinea 3.1  45  16 

Samoa,  Western .2  37  7 

Solomon  Islands .2  41  10 


GENERAL  NOTES 

World  population  data  sheets  of  various  years  should  not  be  used  as  a  time  series.  Because 
every  attempt  is  made  to  use  the  most  recent  and  most  accurate  information,  data  sources  vary 
and  changes  in  numbers  and  rates  from  year  to  year  may  reflect  improved  source  material,  revised 
data,  or  a  later  base  year  lor  computation,  rather  than  yearly  changes. 

Sources  of  data:  Aside  from  population  estimates  and  proiedions  (see  footnotes  2  and  6), 
number  of  years  to  double  population  (fooinole  5),  the  physical  quality  oi  life  index  (footnote  10), 
and  per  capita  gross  national  product  (footnote  11>,  most  of  the  data  in  this  data  sheet  were  re- 
ported in  the  following  United  Nations  (U.NJ  paMications:  Demographic  Yeerbook,  1976  and 
1977  editions :  Population  and  Vital  Statistics  Report  Data  Avail  able  as  oi  Jan.  1, 1979,  statistical 
papers,  series  A,  vol.  XXXI,  No.  1:  "Oemoirapbk  Estimates  and  Projections  for  the  World, 
Regions,  and  Countries  as  Assessed  in  1978,"  ptovisional  report  prepared  by  the  U.N.  Population 
Division,  Jan.  25,  1979.  Some  of  the  figures  shown  were  from  other  sources,  including  U.S. 
Bureau  of  the  Census,  World  Population:  1977,  October  1978;  unpuHishad  materials  and  reports 
of  the  Census  Bureau's  Foreigti  Demographic  Analysis  Division:  Dorothy  L  Nortman  and  Ellen 
Hofstatter.  Population  and  Family  Planning  Propams, Ml  ed.  A  Population  Council  Fact  Book, 
1978;  World  Bank,  "Population  Projections:  197S-20II0."  prepared  by  K.  C.  Zachariah  and  My 
Thi  Vu  of  the  World  Bank's  Population  and  Human  Reaourcas  Division,  April  1978:  various 
analytical  studies:  and  official  data  reported  by  individual  countries.  The  source  for  any  figure 
shown  on  the  data  sheet  may  be  obtained  by  writing  or  telephoning  the  Population  Reference 
Bureau. 

Figures  for  the  regions  and  the  world:  Population  totals  (cols.  1  and  6)  take  into  account  small 
areas  not  listed  on  the  data  sheet.  These  totals  may  also  not  equal  the  sums  of  their  parts  because 
of  independent  rounding.  All  other  regional  and  world  figures  are  weighted  averages  for  countries 
for  which  data  are  available. 

FOOTNOTES 

'Indicates  that  data  are  unavailable. 

'  The  data  sheet  lists  all  geopolitical  entities  with  a  population  larger  than  200,000  and  all  mem- 
bers of  the  United  Nations  (U.N.)  regardless  of  population  size.  Classification  of  "more  developed' 
and  "less  developed"  rations  follows  the  latest  (197t)  practice  of  the  U.N.  The  "more  devel- 
oped "  regions  comprise  m  of  Europe,  North  America  (Canada  and  the  United  States),  Australia 
and  New  Zealand,  Japan,  and  the  U.S.S.R.  The  U.N.  now  indudes  Cyprus,  Israel,  and  Turkey  in 
the  Southern  Europe  subregion  and  considers  them  "more  developed."  In  this  data  sheet 
Cyprus,  Israel,  and  Turkey  are  included  in  the  overall  count  on  "more  developed"  regions,  but 
are  retained  in  their  original  subregion  of  Southwest  Asia  in  the  detailed  regional  breakdown. 
"Less  developed"  regions  comprise  all  other  countries  for  which  data  are  availaMe.  Argentina, 
Chile,  and  Uruguay  (temperate  South  America),  formerly  dauified  as  "more  developed,"  are 
now  included  in  the  overall  "leu  developed"  category. 

-  Based  on  a  population  total  from  a  very  recent  census  or  on  the  most  recent  official  country 
or  U.N.  estimate:  for  almost  all  countries  the  estimate  was  for  mid-1977.  EKh  estimate  was 
updated  by  the  Population  Reference  Bureau  to  mid-1979  by  applying  the  same  rate  of  growth 
as  indicated  by  population  change  during  part  or  aH  of  the  period  since  1970. 

>  Annual  number  of  births  or  deeths  per  1,000  population.  For  the  more  developed  countries 
with  c':mpleta  or  nearly  complete  registration  of  births  and  deaths,  neerly  all  the  rates  shown  per- 
tain t.  1976  or  1977.  For  most  less  developed  countries  with  incomplete  registration,  the  rates 
refer  to  the  1975-80  period.  These  rates  were  used  in  the  medium  variant  estimates  and  projec- 
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69 
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32 
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173 
77 
77 
69 
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87 
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30 
69 
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23 
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158.0 
7.6 
10.7 
57.2 
59.7 
.4 
15.5 
0.4 
121.7 
9.6 
17.2 

16.6 

11.3 
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10.6 

61.2 

.4 

11.8 

44.0 

25.6 

311.0 

30.0 

17.9 

.8 

4.0 

5.1 

.2 
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13 
17 
12 
U 
16 
11 
10 
11 
24 
24 
20 

13 
26 
24 
31 
24 
87 
20 
18 
14 
39 
16 
35 
30 
43 
14 
41 
14 
106 
40 
52 


22 
23 
22 
24 
21 
20 
25 
22 
23 
22 
23 

21 
21 
24 
25 
26 
40 
24 
24 
25 
28 
28 
26 
26 
31 
27 
41 
29 
44 
50 
44 


14 
15 
•  4 
14 
15 
13 
11 
13 
11 
11 
12 

16 
13 
10 
10 
11 
4 
12 
12 
9 
10 
ID 
9 
9 
8 
9 
2 
9 
4 
3 
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72 
72 
71 
73 
72 
71 
75 
73 
71 
71 
70 

72 
70 
71 
70 
71 
68 
72 
72 
71 
69 
72 
68 
70 
69 
72 
70 
72 
49 
63 
<•) 


80 
52 
95 
71 
92 
68 
77 
55 
58 
59 
67 

76 
51 
56 
48 
60 
34 
65 
67 
94 
29 
70 
39 
62 
71 
86 
37 
81 
13 
21 
9 


95 
93 
93 
95 
94 
92 
96 
95 
92 
92 
93 

94 
90 
92 
91 
89 
76 
89 
92 
87 
80 
92 
84 
91 
86 
94 
79 
94 
42 
84 
(•) 


7.700 
6,140 
7,  MO 
7.290 
8,160 
7.150 
7,160 
9,960 
3,140 
2,590 
4,090 

4,940 
2.570 
3.  ISO 
1.SW 
2.930 
610 
2,810 
3,4S0 
1,6S0 
l.tSO 
3,190 
1,960 
3,010 
S.560 
7,340 
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tions  as  assessed  by  the  U.N.  in  1978  (U.N.  "Demographic  Estimates  and  Projections  .  .  ."). 
These  figures  should  be  considered  as  rough  approximations  only.  For  some  countries,  estimates 
were  obtained  from  published  reports  of  the  U.S.  Bureau  at  the  Census,  the  Wotid  Bank,  the  World 
Fertility  Survey,  government  statistical  offices,  and  spadal  studies. 

<  Birth  rate  minus  the  death  rate.  Since  the  rates  were  based  on  unrounded  birth  and  death 
rates,  some  rates  do  not  exactly  equal  the  difference  between  the  birth  and  death  rates  shown 
because  of  rounding. 

>  Based  on  the  rate  of  natural  increase  shown  and  assuming  no  change  in  the  rate. 

■  Except  for  the  United  States  and  Taiwan,  estimated  by  the  Po|pulatioo  Reference  Bureau  by 
applying  the  percentage  increase  in  the  population  1979-2000  implied  by  the  U.N  .medium  variant 
projections  to  the  population  total  as  estimated  for  mid-1979.  For  the  United  States,  the  figure 
shown  it  the  series  1 1  projection  given  in  the  U.S.  Bureau  of  the  Census,  Projections  of  the  Popula- 
tion of  the  United  SUtes:  1977  to  2050,  P-2S,  No.  704,  July  1977,  For  Taiwan,  the  figure  shewn  it 
from  the  World  Bank  projections,  April  1978. 

'  Annual  number  of  deaths  to  infants  under  1  yr.  of  age  per  1,000  live  births.  For  countries  with 
complete  or  nearly  complete  registration  of  births  and  deMhs  nearly  all  rates  pertain  to  1976  or 
1977.  For  many  less  developed  countries  with  incomplete  registration,  rates  are  the  latest  avail- 
able estimates  generally  obtained  from  the  U.N.  sources  noted  above;  from  World  Health  Orpni- 
zation,  World  Health  Stestics  Report,  vol.  29,  No.  11,  1976;  or  from  U.S.  Bureau  of  ttie  Census 
World  Population:  1975,  and  World  Population:  1977. 

■  Average  number  of  years  a  newborn  child  could  be  expected  to  live  if  current  mortality  condi- 
tions were  to  continue  throughout  his  or  her  lifetime.  For  the  more  developed  countnes  with 
reliable  mortelity  date,  nearly  all  estimates  shown  pertain  to  part  of  or  all  of  the  1970-77  period 
For  most  of  the  less  developed  countries  with  unreliable  mortality  date,  estimates  refer  to  soma 
part  of  the  period  since  1970  and  were  prepared  by  one  of  the  fallowing  organizations:  the  U.N. 
Population  Division :  the  International  Oamographic  Statistics  Branch  of  the  Population  Division  of 
the  U.S.  Bureau  of  the  Census:  or  the  Worto  Bank's  Population  and  Human  Resources  Division. 
Estimates  of  life  eipectency  for  most  of  the  less  developed  countries  should  be  considered  as 
rough  approximations  only. 

■The  percentege  of  the  totel  population  living  in  areas  defined  as  urban  by  each  country. 

<°The  physical  quality  of  life  index  (PQLI)  was  developed  by  the  Overseas  Development 
Council,  Washington,  D.C.,  in  response  to  the  need  for  a  nonincome  measure  that  summarizes  the 
many  aspects  of  human  well-being.  It  combines  3  indicators — infant  mortality,  life  expectency 
at  age  1,  and  literacy— into  a  single  composite  index.  The  index  runt  from  0  to  100,  0  being  the 
lowest  level  of  well  being  and  100  being  the  highest.  For  a  more  deteiled  description  of  the  nature 
and  uses  of  the  PQLI,  contact  the  Overseas  Development  &>uncil,  1717  Mastachutetb  Ave,  NW. , 
Washington,  D.C.  20036. 

<i  Data  refer  to  1977  except  for  14  of  the  smaller  countries  for  which  the  data  refer  to  1976.  All 
date  for  the  individual  countries  are  from  Worid  Bank,  Worid  Bank  Atlas;  Population,  Per  Capita 
Product,  and  Growth  Rates,  1978. 

"  Although  most  observers  agree  that  the  population  of  the  People's  Republic  of  China  is  now 
over  900,0d0,000  and  that  birth  and  death  rates  have  dropped  significantly  in  recent  years,  there 
is  a  substential  range  of  opinion  regarding  China's  current  total  population  and  levels  of  fertility 
and  mortafity.  After  evaluating  estimates  from  a  variety  of  sources,  the  Population  Reference 
Bureau  considers  the  estimates  shown  in  this  data  sheet  to  be  reasonable. 

<>  The  U.N.  does  not  show  figures  for  Taiwan.  These  figures  were  estimated  separately  on  the 
basis  of  official  Taiwan  data,  a 


SCHLESINGER  AND  CAMP  DAVID 

•  Mr.  METZENBAUM.  Mr.  President. 
t(xlay  marks  the  16th  time  since  March  7 
of  this  year  that  I  have  addressed  the 
Senate  on  the  need  for  the  resignation  of 
Secretary  of  Energy  James  Schlesinger. 
I  have  been  Joined  in  this  effort  by  many 
of  my  distinguished  colleagues. 

CXXV 1170— P»rt  14 


The  events  at  Camp  David  over  the 
last  few  days  illustrate  more  eloquently 
than  any  of  our  remarks  the  deep  frus- 
tration facing  the  Nation  and  the  Presi- 
dent in  regard  to  our  energy  problems. 
There  can  no  longer  be  any  doubt  that 
the  Department  of  Energy  has,  in  large 
measure,  contributed  to  the  credibility 


gap  that  now  exists  and  has  brought  the 
President  to  this  point  in  his  administra- 
tion. 

Within  a  few  days,  the  President  is  ex- 
pected to  address  the  Nation  and  pro- 
vide us  with  a  new  direction  in  our  en- 
ergy policy.  I  am  confident  that,  with 
strong    new    pr(HX>sals    and    with    new 
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leadership  at  the  Department  of  Energy. 
the  American  people  will  rally  behind  the 
President  and  win  the  battle.* 


BILLS  TO  REFORM  THE  FEDERAL 
COMMUNICATIONS  ACT 

•  Mr.  BIDEN.  Mr.  President,  television 
media  has  developed  into  such  a  perva- 
sive communications  system  It  reaches 
into  virtually  every  household  in  our 
Nation.  It  is  the  predominant  source  of 
news,  entertainment,  public  informa- 
tion, and  culture  available  to  the  major- 
ity of  Americans.  It  is  an  opinion  molder. 
an  educator,  a  creator  of  public  aware- 
ness, a  medium  through  which  ideas,  and 
perspectives  are  exchanged.  In  short,  the 
Impact  of  television  upon  todays  society 
is  phenomenal. 

People  need  to  know  what  is  happen- 
ing in  the  world,  and  across  the  Nation 
But  more  importantly,  they  need  to  know 
what  is  happening  in  their  own  State  and 
community.  They  need  fresh  factual  in- 
formation on  those  matters  which  will 
affect  them  personally.  In  my  own  State 
there  is  very  httle  coverage  of  matters 
important  to  Delawareans.  because  there 
is  no  commercial  television  originating 
within  the  State.  And  there  are  only  two 
States  in  the  Union  which  do  not  have 
first-class  television  service  originating 
within  their  borders — New  Jersey  and 
Delaware.  This  means  that  there  are  two 
States  in  the  Union  which  are  victims 
of  de  facto  discrimination  regarding  the 
most  powerful  public  media  used  by  man. 
And  it  is  senseless. 

It  is  senseless  that  a  child  in  Delaware 
grows  up  believing  that  the  Governor  of 
Maryland  is  his  Governor,  because  the 
only  Governor  he  ever  hears  about  is  in 
Annapolis.  It  is  senseless  that  residents 
of  New  Jersey  learn  only  of  major  catas- 
trophe and  crime  within  their  State  be- 
cause that  is  all  the  powerful  out-of- 
State  television  stations  portray  as  im- 
portant in  New  Jersey.  It  is  senseless  that 
people  within  a  State  do  not  learn  about 
the  crucial  Issues  facing  them,  because 
there  is  no  first-class  commercial  tele- 
vision station  available  within  that 
Stete. 

Senator  Bradley  recently  gave  an 
eloquent  and  persuasive  statement  to  the 
Communications  Subcommittee  on  the 
Commerce  Committee,  which  is  holding 
hearings  on  the  Reform  of  the  Federal 
Communications  Act.  He  called  for  stat- 
utory allocations  of  television  channels 
that  would  insure  that  every  State  would 
have  at  least  one  first-class  commercial 
channel.  Because  I  join  Senator  Bradley 
in  that  gocd,  and  because  I  think  his 
statement  should  be  read  by  all  our  col- 
leagues, I  request  that  It  be  printed  In 
full  in  the  Record. 

The  statement  follows : 
TcvriMONT  or  Sbn atob  Bill  Bbaolbt 

Mr.  Chalmuoi  and  members  of  the  Sub- 
committee: I  want  to  ezpreu  my  gratitude 
and  appreciation  for  the  opportunity  you 
have  glTen  Senator  Williams  and  me  to  pre- 
sent our  cae«  on  the  need  for  flnt-claaa  com- 
mercial televUlon  serrlce  for  New  Jersey.  The 
subcommittee  and  the  chairman  have  been 
more  than  generous  In  affording  us  the  op- 
portunity to  appear  today. 

It  Is  astounding  that  In  1S7B.  New  Jersey  is, 
with  Delaware,  the  only  state  which  does  not 


have  major  VHF  television  service.  Although 
It  does  have  a  few  UHP  stations,  our  state 
does  not  even  have  the  lesser  advantages  that 
full-service  commercial  DHF  brings  to  the 
rest  of  the  country. 

This  situation  Is  the  result  of  allocations 
of  television  service  that  go  back  a  quarter  of 
a  century.  The  fact  that  they  are  rooted  In 
history  does  not  give  them  any  precedential 
value,  but  I  recognize  that  It  takes  a  great 
effort  to  change  a  situation  which  has  existed 
for  so  long. 

The  FCC  has  the  power  to  correct  this 
problem  But  It  has  so  far  failed  to  act  In  this 
case  or  to  demonstrate  the  will  necessary  to 
meet  our  needs.  I  say  this  despite  the  fact 
that  Chairman  Ferris  has  expressed  bis  sup- 
port for  a  solution  to  New  Jersey's  problem, 
and  I  do  not  doubt  his  good  Intentions.  But 
I  fear  that  the  FCC  will  not  address  our  prob- 
lem constructively,  and  come  up  with  viable, 
practical  and  effective  remedies,  unless  It  Is 
forced  to. 

For  that  reason,  I  Intend  to  do  whatever 
Ls  necessary  to  force  the  FCC  to  take  this 
problem  seriously,  and  to  devise  the  proper 
solution  I  win  be  proposing  amendments  to 
the  Committee  on  this  legislation,  and  on 
other  appropriate  bills,  so  that  New  Jersey's 
television  problem  will  be  addressed  and 
solved  In  the  very  near  future.  I  Intend  to 
make  this  issue  one  of  my  highest  priorities 

WHY    NEW    JCaSCT    NIEOS    VTS    OWN    TCLIVISION 

Members  of  this  subcommittee  know  well 
the  Importance  of  television  In  modern 
America.  The  advent  of  television  rivals  the 
Invention  of  movable  type  as  perhaps  the 
greatest  single  revolution  In  the  ability  of 
humans  to  communicate.  In  the  short  time 
since  television  has  become  generally  avail- 
able, it  has  come  to  dominate  the  news.  In- 
formation, culture  and  other  aspects  of  our 
lives.  Polls  and  Investigations  demonstrate 
that  It  Is  the  most  Influential  single  form  of 
communication  In  the  country.  It  has  trans- 
formed our  political  system,  making  citizens 
more  aware  of  public  events,  political  Issues, 
and  personalities  In  their  communities  and 
In  their  state. 

That  Is  the  case  everywhere  In  the  coun- 
try— but  not  In  New  Jersey.  We  live  In  an 
era  when  perhaps  70  percent  of  all  Americans 
get  most  of  their  Information  about  events 
in  their  state  from  television,  and  when  over 
half  of  Americans  believe  what  they  see  on 
television.  Yet  surveys  show  that  New  Jersey 
citizens  are  less  Informed  about  events  In 
their  state  than  residents  In  any  other  state 

The  reason  Is  that  New  Jersey  does  not 
have  the  coverage  of  New  Jersey  events  and 
Issues  that  other  states  have  about  their 
own  activities.  A  1977  Eagleton  Poll  showed 
that  citizens  of  my  state  knew  more  about 
the  mayor's  contest  In  New  York  than  they 
knew  about  New  Jersey's  gubernatorial  race 
This  is  because  the  stations  they  watch  come 
from  other  states,  and  the  service  those  sta- 
tions give  Is  to  their  own  affairs,  not  ours. 

It  Is  all  but  Impossible  for  businesses  and 
public  servants  to  use  television  as  a  means 
of  getting  their  messages  to  citizens  of  the 
state.  Recently,  at  a  seminar  on  the  problem 
of  television  in  New  Jersey,  John  Deardourff. 
a  nationally  known  media  consultant,  stated 
that  "New  Jersey  Is  the  most  difficult  and.  In 
relative  terms,  the  most  expensive  market 
In  the  Nation.  All  television  Is  expensive  biit 
It  Is  Incredibly  expensive  In  New  Jersey". 

The  ngures  he  gave  Illustrate  the  point 
The  cost  per  1,000  viewers  for  prime  time 
U  M.0O  for  New  York,  and  117  for  New  Jersey. 
In  Philadelphia,  the  figures  are  tfi  and  (33 
The  reason  Is,  of  course,  people  who  buy  time 
for  New  Jersey  pay  high  New  York  and  Phila- 
delphia rates,  but  only  a  small  proportion  of 
the  viewers  are  from  the  target  atate.  Vice 
President  Mondale  commented  recently  that 
New  Jersey  Is  the  only  state  In  the  TJaJon 
where  he  can  hold  a  press  conference  without 


a  television  camera,  even   though   he  spoke 
only  ten  miles  from  New  York. 

Let  me  not  be  misunderstood.  I  do  not 
claim  that  New  Jersey  doesn't  get  sufficient 
television.  In  fact.  New  Jersey's  citizens  are 
blessed — or  perhaps  cursed — with  the  ability 
to  receive  many  stations.  Over  95  percent  of 
New  Jerseys  viewers  have  access  to  ten  cr 
more  different  signals,  and  80  percent  can  gel 
15-26  different  stations,  a  truly  outstanding 
variety  and  number  of  television  outlets.  The 
average  New  Jersey  citizen  tunes  In  over 
Ave  stations  a  week,  a  number  higher  than 
the  citizens  of  any  other  state  And  New 
Jerseyans  watch  almost  43  hours  of  television 
a  week,  the  fifth  highest  amount  In  'he 
Nation. 

The  Important  point  la  not  the  amount  of 
entertainment  they  receive  nor  the  numbci- 
of  stations  they  can  get,  but  whether  infor- 
mation Important  to  their  dally  lives  Is  avail- 
able. The  programming  they  see  Is  not  about 
New  Jersey  It  Is  programming  about  New 
York  and  PhUadelphla. 

The  New  Jersey  part  of  this  broadcasting  Is 
Infinitely  small.  There  are  eight  New  Jersey 
UHF  stations.  Four  are  public  service  sta- 
tions, which  are  hampered  by  signal  weak- 
ness and  lack  of  resources,  and  which  do  not 
serve  the  state  as  a  major  commercial  station 
could.  There  are  two  commercial  UHF  sta- 
tions In  the  southern  portion  of  the  state. 
Wlldwood,  which  Is  an  NBC  affiliate,  has 
about  2,600  television  families.  The  other.  In 
Vlneland.  Is  not  yet  broadcasting.  Other  UHF 
stations  reach  specialized  audiences  or  are 
pay-televlslon. 

New  Jersey  cannot  rely  on  foreign  stations 
for  knowledge  about  Itself.  Recently,  one  of 
the  major  New  York  network  stations  sent 
me  a  compendium  of  Its  coverage  of  New  Jer- 
sey In  a  typical  month  for  this  year.  They 
may  have  sent  that  survey  out  of  pride,  but  I 
think  the  survey  dramatically  proves  my 
point. 

Of  the  77  New  Jersey  Items  during  the 
month.  40  were  concerned  with  crime,  arson 
and  misfortunes  of  various  kinds.  But  there 
was  only  one  culture  story — about  a  flower 
and  garden  show — and  two  about  the  Pine 
Barrens  moratorium.  In  all,  there  were  only 
three  public  affairs  stories  during  the  month 
that  mentioned  the  governor. 

I  c*nt  compare  the  New  Jersey  coverage  to 
the  kind  of  coverage  this  station  gives  New 
York  events.  But  If  this  Is  a  sample  of  what 
New  Jersey  sees  about  Itself  on  New  York 
television,  it  Is  no  wonder  that  New  Jer- 
seyans, despite  a  great  sense  of  pride  in  their 
communities,  have  little  feeling  of  state 
Identity.  It  la  no  wonder  that  to  some  people 
New  Jersey  has  become  known  for  Its  crime. 
Its  pollution,  Its  urban  problems,  and  Its 
Turnpike.  The  coverage  of  the  foreign  sta- 
Uons  In  New  York  and  Philadelphia  fosters 
that  kind  of  image. 

The  plain  and  simple  truth  Is  that  the  peo- 
ple of  New  Jersey  deserve  their  own  television 
sutlon.  That  they  have  been  deprived  of  one 
la  a  disgrace,  and  a  national  disgrace. 

With  over  7  million  residents.  New  Jersey  li 
the  most  densely  populated  state  In  the 
union,  and  the  ninth  largest.  It  Is  a  dynamic 
state,  boasting  an  outstanding  Industrial 
base,  fine  educational  institutions  and  count- 
ies corporate  headquarters. 

Despite  its  urban  reputaUon,  New  Jersey  is 
amazingly  diverse.  Almost  two-thirds  is  rural 
In  the  northwest  are  many  lakes,  state  parks, 
small  towns,  farm*  and  beautiful  areas  for 
camping,  swimming,  boating  and  fishing.  In 
the  central  portion  and  in  aouth  Jersey,  there 
are  also  miles  and  miles  of  farmlands  and 
about  as  rural  an  atmosphere  as  any  state 
could  claim. 

New  Jersey  ha*  many  areas  for  recreation, 
and  tourism  Is  the  sUte's  second  largest  In- 
dustry. Within  a  few  hours'  drive  of  the  mil- 
lions of  people  who  live  In  north  Jersey,  in 
New  York  and  In  Philadelphia,  are  approxi- 
mately one  mUllon  acres  of  nearly  deserted. 
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almost  pristine  wlldemeas  In  the  Pine  Bar- 
rens, where  the  population  la  only  23  people 
per  square  mile.  This  wlldemeM  constitutes 
35  per  cent  of  New  Jersey's  total  area. 

New  Jersey  has  the  third  largest  per  capita 
Income  In  the  country.  Its  buying  Income 
Is  960  billion;  It  has  regional  sales  of  $33 
billion:  food  sales  of  •&  blUlon.  and  the 
flgures  go  on.  It  has  been  estimated  to  be 
potentially  In  the  top  five  television  markets. 

It  Is  Inconceivable  that  people  living  in 
such  an  extraordinary  environment  should 
be  compelled  to  go  without  the  benefits  of 
full  television  service  that  could  keep  tbem 
abreast  of  all  that  is  going  on  around  tbem. 

Imagine  what  your  own  home  state  would 
be  like  if  it  had  no  television  station  within 
its  boundaries.  You  too  would  be  outraged. 

I  have  no  doubt  that  New  Jerseyans  could 
and  would  support  their  own  station,  even 
In  competition  with  New  York  or  PhUa- 
delphla. 

I  am  confident  that  even  against  for- 
eign stations  offering  the  same  fare.  New 
Jerseyans  would  soon  develop  a  loyalty  to 
a  station  which  told  them  what  their  busi- 
nesses, muslclaois.  artists,  high  school  tecuns. 
government  and  neighbors  were  doing.  They 
would  watch  network  shows  and  profession- 
al sports  on  that  very  same  station.  It 
would  not  be  too  long  before  the  New 
Jersey  station  created  a  sense  of  Jealous 
loyalty. 

NEW    JERSEY    AND   THE    FCC 

For  the  past  seven  years,  a  coalition  of 
citizens  and  public  figures  have  sought  to 
get  the  FCC  to  recognize  and  deal  con- 
structively with  New  Jersey's  proolem.  But 
the  Conunlsslon  has  done  nothing. 

We  asked  ifor  rule-making  to  get  relief, 
but  that  came  to  naught.  Then  we  chal- 
lenged the  license  renewal  of  Channel  13. 
which  had  been  assigned  to  New  Jersey  and 
then  moved  to  New  York.  But  the  FCC  said 
"Past  is  past",  and  refuses  to  return  the 
station  to  New  Jersey.  We  have  also  chal- 
lenged the  licenses  of  other  New  York  and 
Philadelphia  stations,  but  all  the  Chairman 
and  the  Commission  seem  to  offer  is  trivial 
letters   and   decades   of   fruitless   litigation. 

We  have  had  years  of  excuses  for  in- 
action. Despite  the  genuine  Interest  that 
Chairman  Ferris  has  shown,  and  the  con- 
structive first  steps  he  has  taken  recently, 
it  Is  evident  that  we  cannot  rely  on  the 
FCC  alone  for  help.  This  Committee,  and 
the  Congress,  must  mandate  the  Commis- 
sion to  address  our  problem  and  to  come 
up  with  a  solution  quickly.  New  Jersey 
cannot  and  should  not  have  to  wait  an- 
other seven,  or  ten,  or  twenty  years  for  the 
FCC  to  get  around  to  a  remedy  on  its  own. 

For  the  past  year,  the  Commission  has 
been  toying  with  the  idea  of  sending  a  letter 
to  the  New  YorK  and  Philadelphia  aUtions. 
asking  them  to  Increase  New  Jersey  cover- 
age and  to  create  a  "presence"  In  the  state. 

This  Is  by  far  the  easlst  solution  for  the 
Commission,  even  If  It  Is  curiously  unable 
to  write  Its  letter.  But  it  costs  money  to 
go  Into  New  Jersey  for  stories,  and  most  of 
the  audience  of  those  stations  aren't  in- 
terested In  New  Jersey.  While  we'd  like 
more  coverage.  It  can't  be  simply  more  of 
the  kind  we're  already  getting.  More  than 
crime  and  fires  happen  in  New  Jersey,  and 
roving  bands  of  mobile  cameras  won't  get  It 
on  the  air.  Even  with  the  greatest  of  will, 
we  couldn't  realistically  expect  the  kind  of 
comprehensive  service  for  New  Jersey  from 
sutlons  whose  first — and  properly  first— 
obligation  Is  to  the  community  in  which 
they  are  licensed. 

Even  if  we  had  such  a  commitment,  how 
would  it  be  enforced?  Those  stations  seem 
to  respond  with  increased  coverms*  every 
time  the  New  Jersey  Issue  heata  up.  But 
when  it  dies  down,  so  does  the  coverage.  The 
POC  oouldnt  effectively  enforce  a  coverage 
requirement,  and  I  wouldn't  ezpeot  tbwn  to. 


It  aervee  no  one's  purpose  to  quibble  over 
minutes  and  seconds.  And  even  with  ex- 
panded news  coverage,  the  problems  of  ad- 
verttstng  and  other  economic  realities  make 
this  suggestion  clearly  unsatisfactory. 

The  Ideal  solution  would  be  for  New  Jer- 
sey to  have  Its  own  VHP  station.  While  it 
may  be  possible  for  another  VHF  to  be  forced 
Into  New  Jersey,  the  only  obvious  alterna- 
tives Is  to  move  one  of  the  New  York,  or 
Philadelphia  stations,  or  channel  8,  which  is 
now  assigned  in  Lancaster  and  New  Haven. 
This  would  obviously  be  the  best  for  New 
Jersey. 

But  I  am  not  unaware  of  the  difficulties. 
In  New  York,  the  network  stations  are  the 
flagship  stations  and  perhaps  the  most  prof- 
itable In  the  country.  We  would  not  be  sur- 
prised when  the  existing  Ucensee  resist 
vehemently  any  effort  to  have  them  moved 
to  New  Jersey.  Candor  forces  me  to  recog- 
nise the  validity,  at  least  In  part,  of  the 
pessimism  Chairman  Ferris  expressed  the 
other  day. 

If  his  statements,  and  the  history  of  the 
Commission  are  any  guide,  I  fear  that  the 
FOC  hasn't  the  will  or  the  political  courage 
to  take  the  necessary  action  to  solve  New 
Jersey's  problem  by  moving  one  of  those 
VHFs.  I  am  not  certam  how  Congress  can 
legislate  will-power  and  political  courage, 
but  I  am  certainly  open  to  suggestions  be- 
cause we  want  to  try. 

Prom  time  to  time,  we  have  heard  sug- 
gestions the  UHF  might  be  a  fruitful  pos- 
sibility. I  have  a  prejudice  against  UHF 
which  is  shared  by  many  Americans.  As 
Chairman  Perrls  testified,  there  are  physical 
limitations  such  that  uar  does  not  have 
the  technical  qualities  of  VHF.  He  has  sug- 
gested that  UHP  could  become  more  com- 
patible with  technical  development,  im- 
proved transmitting  characteristics,  better 
antennas,  and  better  receivers. 

It  Is  true  that  UHP  has  Improved  In  recent 
years.  In  1S76,  only  69%  of  UHP  stations 
were  profitable.  In  1977,  that  figure  rose  to 
76  %  and  overall  revenues  exceeded  (300  mll- 
Uon.  I  am  told  that  a  Charlotte,  North  Caro- 
lina station  which  ten  years  ago  went  for 
$1H  million  recently  sold  for  «30  million. 
Audience  surveys  have  shown  that  the  pub- 
lic now  accepts  UHF  stations  more,  especially 
when  they  are  network  afllliated,  and  there 
are  UHP  stations  In  the  country  which  day 
in.  and  day  out  have  larger  audiences  than 
their  VHF  competitors.  But  as  things  now 
stand,  a  UHP  is  not  an  acceptable  alternative. 

THX  NXSD  rO>  LEGISLATION 

The  time  has  come  for  some  fresh  and 
Imagmatlve  thinking  by  those  of  us  from 
New  Jersey,  from  the  FOC,  and  from  Con- 
gress. 

While  I  am  not  an  engineer,  I  refuse  to 
believe  that  the  range  of  television  tech- 
nology cannot  provide  us  with  Imaginative 
Ideas  to  solve  our  problem.  Even  in  a  brief 
conversation  with  members  of  the  subcom- 
mittee staff,  some  intriguing  possibilities 
were  suggested.  The  tragedy  is  that  the  FCC 
has  not  yet  shown  any  afllrmatlve  thinking. 

I  am  encouraged  that  Chairman  Ferris 
has  ordered  a  technical  and  economic  study 
which  should  begin  to  explore  new  possi- 
bilities. But  the  record  of  the  PCC's  recep- 
tivity to  innovative  thinking  Is  not  good. 
It  has  been  said  that  the  Commission's  rules 
lock  it  into  1947  thinking.  I  h(^)e  that  the 
new  Chairman  and  new  Chief  Scientist  will 
be  forthcoming  In  their  study  with  a  host 
of  constructive  suggestions,  and  that  they 
win  explore  not  only  the  technical  problems, 
but  the  economic  and  market  questions  that 
need  study. 

I  look  to  the  PCC  to  examine  our  problem 
closely  and  constructively.  Charged  as  It  is 
with  providing  television  service  to  all  cltl- 
sens — mcludlng  those  m  New  Jersey — It  Is 
the  Commission's  responsibility  to  do  more 
than  merely  reject  the  solutions  offered  up 


to  them.  I  call  upon  them  to  provide  New 
Jersey  with  flrst-dass  comprehensive  com- 
mercial television  service  of  Its  own. 

That  service  must  be  economically  viable. 
It  must  not  only  start  in  New  Jersey,  but  It 
must  stay  there,  and  program  there.  Hew 
York  City  is,  after  all,  the  largest  television 
market  \n  the  country,  and  Philadelphia  is 
not  far  behind.  Overshadowed  toy  markets 
of  that  size,  it  would  be  unrealistic  to  expect 
any  new  station  not  to  be  tempted  by  the 
market  across  the  river.  Our  televlsUm  prob- 
lem, therefore,  will  not  be  fully  solved  unlees 
at  the  time  we  create  new  stations  \n  New 
Jersey,  we  also  create  the  oontUtlons  tliat 
would  enable  the  stations  to  operate  as  New 
Jersey  stations  and  to  resist  the  lure  of  the 
larger  New  York  and  Philadelphia  markets. 
We  must  make  clear  to  the  FOC  that  It 
has  to  ensure  that  the  stations  ultimately 
authorized  to  operate  on  the  channels  as- 
signed to  New  Jersey  are  also  able  to  ob- 
tain the  programs  of  the  major  television 
networks. 

As  network  affiliates,  there  would  be  no 
need  for  the  new  stations  to  become  part 
of  the  New  York  City  and  nUladelphla 
television  markets.  In  fact.  It  would  be  eco- 
nomically impractical  for  them  to  do  so 
since  botb  markets  already  have  a  full  com- 
plement of  well-estabUsbed  network-affili- 
ated stations.  But  stations  that  are  assigned 
to  and  serve  only  New  Jersey  shotild  )>e  able 
to  compete  with  the  New  York  City  and 
Philadelphia  stations  by  emphasizing  local 
news,  public  Issues  and  events  that  are  be- 
yond the  attention  of  the  New  York  City  and 
Philadelphia  stations.  That  coverage  should 
enable  the  New  Jersey  stations  to  devdop  a 
substantial  audience,  as  has  happened  In 
other  areas  that  are  overshadowed  by  larger 
markets. 

Mr.  Chairman,  it  is  quite  clear  to  me  that 
we  will  all  have  passed  from  the  scene  be- 
fore a  solution  will  cotne  from  the  FCC  oi  its 
own  volition.  The  time  has  come  for  deci- 
sive oongressional  action.  I  can  think  <rf  no 
better  way  to  correct  the  mequltles  that 
confront  New  Jersey  under  existing  lew  and 
administration  than  through  the  legislation 
designed  to  chance  the  old  system.  I  urge 
the  Oommlttee  to  address  New  Jersey's 
problem  In  the  same  constructive  way  it  is 
approaching  the  general  problem  of  broad- 
oastlng  reform. 

A  beneficial  legislative  approach  should 
provide,  by  amendment  if  necessary,  that 
the  POC  is  statutorily  required  to  provide 
New  Jersey  with  first-class  oommerclal  tele- 
vision service,  service  that  is  economically 
viable,  that  broadcasts  in  New  Jersey  for 
New  Jersey,  and  that  provides  programming 
competitive  with  network  service  emanat- 
ing from  New  York  and  Philadelphia. 

Senator  WUllams  azKl  I  wlU  be  taking  up 
a  lot  of  your  time  m  the  coming  wetics  see- 
ing your  help  for  language  in  the  bill  that 
meets  these  criteria.  We  also  expect  to  be 
going  to  our  ocdleagues  in  the  Senate  with 
our  case,  so  that  by  the  time  your  legislation 
goes  to  the  President,  we  wlU  have  the  sup- 
port of  this  body  for  a  resolution  of  the 
Neiw  Jersey  Issue. 

I  want  to  thank  the  Chairman  and  the 
members  of  the  subcommittee  for  their  pa- 
tience and  their  attention.  I  have  some 
materials  attached  to  my  statement  which 
I  ask  be  Included  m  the  formal  record  of 
hearings.* 


HEALTH  CARE  PLAN   IS 
POLITICAL  PLOY 

•  Mr.  THURMOND.  Mr.  President,  dur- 
ing the  past  few  months  there  has  been 
rising  Interest  In  a  nationwide  health 
care  plan.  Mounting  medical  costs  cou- 
pled with  spiraling  inflation  have  caused 
more  public  interest  in  maintaining 
health  care  at  a  reasonable  cost. 
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A  recent  editorial  in  the  Greenville 
News-Piedmont  provides  an  interesting 
observation  on  this  issue  which  I  think 
pertinent  in  considering  a  matter  of  this 
importance. 

Mr.  President,  in  order  to  share  this 
article  with  my  colleagues.  I  request  that 
it  appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  article  follows 
Health  Cake   Plan   Is   Political   Pluy 

President  Carter's  national  health  car* 
plan.  Teddy  Kennedy's  plan  and  the  other 
versions  of  nationalized  medicine  being 
kicked  around  Washington  are.  for  the  most 
part,  political  beats  In  fact,  they  will  add 
new  financial  burdens  to  the  weary  backs 
of  Americans  instead  of  giving  the  relief 
they  promise 

The  plan  Just  announced  by  the  president 
probably  is  the  least  objectionable  of  the  lot 
Its  projected  cost  is  only  S24  3  billion  a  year, 
as  compared  to  triple  that  sum  for  the  more 
comprehensive  national  health  care  plan  be- 
ing pushed  by  Kennedy 

The  truth  Is  that  Carter  doesn't  know  how 
much  his  proposals  will  cost  The  public  can 
be  assured,  however,  that  given  government's 
track  record  of  projecting  cost  of  Its  pro- 
grams, the  actual  annual  figure  will  be  con- 
siderably higher  than  (24  billion 

But  don't  worry.  The  president  Isn't  sug- 
gesting that  taxpayers  carry  the  entire  load 
He  wants  employers  to  chip  In  about  *6  1  bil- 
lion on  the  bin  It  Is  amazing  that  Carter 
can  expect  the  American  public  not  to  real- 
\ze  that  money  paid  by  private  Industry  for 
government  programs  comes  out  of  the 
pockets  of  workers  Just  as  surely  as  does  the 
money  collected  by  the  IRS. 

The  president  Is  under  political  pressure 
to  produce  some  sort  of  health  care  legisla- 
tion. The  unions  want  It  Kennedy  wants  It 
Beyond  that  we  see  no  great  outcry  from  the 
people  for  socialized  medicine  England, 
which  has  had  It  for  years.  Is  trying  to  find 
a  way  to  drop  the  whole  Idea. 

While  the  Carter  plan  contains  some 
attractive  elements,  especially  the  Idea  of 
catastrophic  health  Insurance  for  all  employ- 
ees, the  sum  total  of  the  proposals  would  be 
to  start  this  country  on  the  road  so  sadly 
taken  by  Great  Britain.  Do  we  want  the 
people  who  deliver  our  mall  attempting  to 
deliver  health  services? 

We  believe  that  the  private  sector,  given 
proper  incentives  by  government,  can  meet 
and  flnahce  the  health  needs  of  our  citizens 
Adding  another  layer  of  bureaucracy  and 
another  layer  of  taxation  can  accomplish 
nothing  more  than  speeding  America'.s  drive 
toward  economic  destruction 

President  Carter  has  made  a  modest  pro- 
posal, at  least  on  the  surface  South  Caro- 
lina congressmen,  however,  will  do  well  to 
look  a  little  deeper.  The  administration  plan 
is  a  political  sop  and  ought  to  be  nailed  as 
such.# 

INTERNATIONAL  TERRORISM 

•  Mr.  JACKSON.  Mr.  President.  I  was 
privileged  to  attend  the  Jerusalem  Con- 
ference on  International  Terrorism 
sponsored  by  the  Jonathan  Institute  in 
Jerusalem,  Israel,  during  the  first  week 
of  July. 

In  this  connection,  I  would  like  to 
share  with  my  congressional  colleagues 
the  address  which  I  made  to  the  open- 
ing session  of  the  Conference  in  hopes 
It  will  contribute  to  the  American  effort 
to  combat  the  menace  of  international 
terrorism. 

I  ask  that  the  full  text  of  my  address 
be  printed  In  the  Record 

The  address  follows : 


Terrokism    as   a   Weapon   in    International 
Politics 

Mr  Prime  Minister.  Mr  Peres.  Professor 
Netanyahu,  distinguished  participants  In  the 
Jerusalem  Conference  on  International  Ter- 
rorism,  ladles  and  gentlemen 

As  we  gather  here  this  evening  our 
thoughts  turn  to  Lt  CrA  Jonathan  Netanya- 
hu We  recall  the  quality  of  his  personal 
character,  his  Inner  devotion  to  the  public 
Kood.  his  voluntary  performance  of  the  most 
demanding  duties  that  the  defense  of 
democracy  entails,  and  the  .sacrifice  con- 
summated in  the  herol-  rescue  at  Entebbe 
Jonathans  heritage  i.s  an  unpurchaseable 
treasure  of  the  spirit  that  moth  and  rust 
cannot  consume  nor  thieves  break  through 
and  steal 

When  in  George  Bernard  Shaw's  play, 
they  tell  Joan  of  Arc  that  they  are  going 
to  burn  her  at  the  stake,  she  foresees  the 
effect  upon  the  people  "If  I  go  through  the 
tire  she  says,  "I  shall  go  through  It  to 
their  heart.s  for  ever  and  ever  "  So  Jonathai. 
went  through  the  Entebbe  fire  to  our  hearts 
for  ever  and  ever 

I  believe  that  international  terrorism  !s 
.1  m(Xlern  form  of  warfare  against  liberal 
democracies  I  believe  that  the  ultimate  but 
seldom  stated  goal  of  these  terrorists  Is 
to  destroy  the  very  fabric  of  democracy  I 
believe  that  It  Is  both  wrong  and  foolhardy 
for  any  democratic  state  to  consider  Inter- 
national terrorism  to  be  "someone  else's" 
problem 

If  you  believe  as  I  do.  then  you  must  Join 
me  In  wondering  why  the  community  of  lib- 
eral democracies  has  not  banded  together 
more  effectively  to  oppose  these  international 
murderers — and  to  loudly  and  vigorously  ex- 
pose those  states  which  cynically  provide 
terrorists  with  comfort  and  support  One  of 
the  great  coverups  of  this  century  is  the 
effort  by  Western  governments,  who  know 
better  to  muffle  the  facts  about  Sovlet-^^'oc 
support  for  International  terrorism 

I'm  not  talking  about  individual  acts  of 
madmen  I'm  talking  about  highly  organized 
groups  with  international  connections  and 
support  who  systematically  rely  on  major  acts 
of  violence  as  a  political  Instrument 

Im  thinking  of  the  Basque  and  Puerto 
Rlcan  terrorists  the  European  terrorist 
groups,  and  the  PLO  attacks,  or  threats  of 
attack,  against  moderate  Arab  states  which 
might  be  motivated  to  support  the  Egyptian- 
Israeli  peace  agreement 

I  have  in  mind  the  PLO  attacks  against 
moderate  Palestinians — the  murder  of  a  mod- 
erate leader  In  the  Gaza  Is  a  recent  brutal 
example 

I  am  reminded  of  radical  Palestinian  ter- 
rorist attacks  on  airliners  servicing  Israel. 

I'm  thinking  of  the  Palestinian  operations 
in  Lebanon,  and  the  activities  of  Turkish 
terrorists 

Such  acts  of  terrorism  are  part  of  a  broad 
campaign  aimed  at  the  disintegration  of 
democratic  societies  through  undermining 
the  confidence  of  their  citizenry  In  their  gov- 
ernments. 

International  terrorism  Is  a  special  prob- 
lem for  democracies  To  a  totalitarian  regime 
like  the  Soviet  Union.  It  is  mainly  a  nuisance. 
The  government  applies  whatever  force  Is 
needed  to  liquidate  the  group  and  Its  mem- 
bers; borders  are  closed  to  unwanted  entry 
or  exit:  individual  rights  are  held  subservient 
to  "law  and  order",  publicity  can  be  denied 
by  fiat  The  biggest  difference  between  the 
Soviet  Union  and  such  states  as  Libya.  Iraq, 
and  Iran  Is  that  these  governments  are  not 
as  efficient — yet. 

A  democratic  government,  on  the  other 
hand,  rests  on  Che  consent  of  the  governed. 
It  18  responsible  for  assuring  the  democratic 
freedoms  of  speech,  assembly,  travel,  press 
and  privacy.  These  conditions,  obviously,  fa- 
cilitate terrorist  operations,  directed  against 
a  particular  government  or  as  the  battle- 
ground for  opposing  terrorist  groups  When 
the  PLO  and  Iraqi  terrorists  were  at  war. 


they  chose  to  fight  It  out  In  Europe,  not  in 
the  Middle  East. 

Terrorism  Is  not  a  new  phenomenon.  What 
is  new  is  the  international  nature  of  the 
terrorism. 

Today's  terrorists  have  modern  technology 
to  help  them — permitting  rapid  International 
communications,  travel,  and  the  transfer  of 
monies;  they  can  work  with  others  of  like 
mind  across  the  international  borders  of  the 
world's  free  nations. 

More  Important,  however,  these  groups  re- 
ceive extensive  support  from  the  Soviet  bloc 
Most  terrorists  use  Soviet  or  East  European 
weapons;  they  have  been  trained  In  the  War- 
saw Pact  countries — or  In  such  Middle  East 
countries  as  South  Yemen  and  the  PLO- 
controlled  areas  of  Lebanon:  they  generally 
nee  for  protection  and  rest  to  East  Europe 
or  to  such  countries  as  Libya.  The  primary 
supporters  of  international  terrorism  are  the 
S.3vlet  Union  and  those  states  which  the 
Soviets  support — the  Warsaw  Pact  and  the 
radical  Arab  camp. 

Modern  terrorism  Is  a  form  of  "warfare  by 
remote  control",  waged  against  free  nations 
or  against  non -democratic  but  moderate 
states  which  dare  to  sympathize  with  free- 
dom In  this  kind  of  war.  the  totaJltarlan 
regimes  see  little  risk  of  retribution  directed 
at  them 

What  can  be  done? 

First,  and  foremost,  liberal  democracies 
must  acknowledge  that  international  terror- 
Ism  IS  a  "collective  problem   " 

Everything  else  follows  from  this  When 
one  free  nation  is  under  attack,  the  re.st 
must  understand  that  democracy  itself  is 
under  attack,  and  behave  accordingly.  We 
must  be  allied  In  our  defense  against  terror- 
ists 

The  cooperative  effort  of  Western  European 
countries  to  combat  terrorism  In  Europe  is 
a  major  step  in  the  right  direction  But  we 
must  go  further  Terrorists  must  know  that 
when  they  operate  against  any  liberal  democ- 
racy, they  will  receive  no  sanctuary  and  no 
sympathy  in  any  free  nation  By  not  making 
our  position  crystal  clear,  we  allow  fanatic 
groups  to  think  we  tolerate  policies  like 
those  emanating  from  Iran  concerning  the 
Shah,  members  of  his  family,  and  certain 
others    I   quote  an   Iranian  announcement 

"Anyone  who  wants  to  assassinate  these 
people  In  Iran  or  outside  i  could  be|  free  any- 
where to  carry  out  the  order  of  the  court 
They  cannot  be  arrested  by  any  foreign  gov- 
ernment as  a  terrorist  because  they  will  be 
carrying  out  the  order  of  Iran's  Islamic  rev- 
olutionary court  " 

And  let  me  emphasize  two  propositions 
whose  truth  should  be  evident  to  all  democ- 
racies . 

To  insist  that  free  nations  negotiate  with 
terrorist  organizations  can  only  strengthen 
the  latter  and  weaken  the  former 

To  crown  with  statehood  a  movement  based 
on  terrorism  would  devastate  the  moral  au- 
thority that  rightly  lies  behind  the  effort  of 
free  states  everywhere  to  combat  terrorism 

Secondly,  every  free  nation  must  work 
against  Soviet  and  radical  state  efforts  to  de- 
fine away  terrorism. 

The  Idea  that  one  person's  "terrorist"  is  an- 
cuthers  "freedom  fighter"  cannot  be  sanc- 
tioned Freedom  fighters  or  revolutionaries 
don't  blow  up  buses  containing  non-com- 
batants, terrorist  murders  do  Freedom  fight- 
ers don't  set  out  to  capture  and  slaughter 
school  children,  terrorist  murderers  do.  Free- 
dom fighters  don't  assassinate  Innocent  busi- 
nessmen, or  hijack  and  hold  hostage  Inno- 
cent men.  women,  and  children;  terrorist 
murders  do  It  Is  a  disgrace  that  democ- 
racies would  allow  the  treasured  word  "free- 
dom" to  be  asaoclateU  with  the  acts  of  the 
terrorists. 

Third,  we  must  turn  the  publicity  instru- 
ment against  the  terrorists,  and  we  must 
expose  Soviet  and  other  state  support  of  ter- 
rorist groups  whenever  we  Identify  It. 
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When  PLO  terrorists  toss  a  bomb  into  a 
market  place,  or  murder  a  holy  man.  or  shoot 
rockets  randomly  at  a  village,  each  and  every 
democracy  In  the  world  should  stand  up  to 
condemn  those  radical  Arab  states  and  the 
Soviet  Union  who  train,  arm.  finance,  har- 
bor, and  encourage  them. 

When  an  act  of  terrorism  occurs,  and  the 
odds  are  it  will  occur  In  one  of  the  free 
countries,  democracies  should  unite  in  spon- 
soring resolutions.  In  the  United  Nations 
condemning  the  act.  Where  we  have  evidence 
of  support  for  the  terrorists  by  some  other 
state,  this  support  should  be  censured  in  the 
strongest  terms.  If  the  Soviet  Union,  its 
allies,  and  the  radical  Arab  and  Third  World 
states  want  to  vote  against  such  resolutions — 
let  them 

Let's  educate  the  whole  world  as  to  who 
opposes  and  who  tolerates  International  ter- 
rorism 

I  am  convinced  that  this  will  make  a  dlflfer- 
ence;  I  am  convinced,  for  Instance,  that  the 
exposure  of  East  European  support  for  Eu- 
ropean terrorism  has  contributed  to  the  less- 
ening of  this  support  and  to  the  signs  of 
some  cooperation  to  combat  terrorism  be- 
tween these  countries  and  the  nations  of 
West  Europe. 

Fourth,  liberal  democracies  must  work  to- 
gether to  apply  sanctions  against  countries 
which  provide  sanctuary  to  International 
terrorists. 

The  Bonn  Antl-Hljacking  Agreement  is  a 
good  start.  It  Is  Ironic  that  the  pilots  and  the 
airlines,  and  not  our  statesmen,  provided  the 
leadership  which  led  to  this  agreement. 

We  can  do  more.  For  Instance,  is  it  moral 
to  trade  openly  and  freely  with  states  who 
use  the  profits  from  such  trade  to  finance 
the  murder  of  Innocents?  Why  should  those 
who  conduct  remote  control  warfare  against 
us  rest  easy  that  we  will  contribute  to  fi- 
nancing our  own  destruction? 

Fifth,  within  each  of  our  own  countries,  we 
must  organize  to  combat  terrorism  In  ways 
consistent  with  our  democratic  principles, 
and  with  the  strong  support  of  our  citizens. 

Israel  has  long  done  this.  And  the  nations 
of  Western  Europe  are  moving  In  this  direc- 


tion. In  my  country,  we  are  making  some 
progress  in  organizing  federal,  state  and 
local  agencies  to  deal  more  reaJlstically  with 
terrorist  threats.  A  number  of  my  colleagues 
in  the  U.S.  Senate  are  working  to  improve  our 
counter-terrorism  capacities. 

As  I  see  it,  the  best  means  to  cope  with 
terrorism  is  to  structure  national  programs 
to  reinforce  the  capabilities  of  local  authori- 
ties. Local  police  and  governments  know  their 
area;  they  know  their  people;  they  are  the 
primary  link  between  citizens  and  govern- 
ment. 

Now  this  final  word : 

In  providing  for  her  own  defence  against 
terrorism,  Israeli  courage  has  Inspired  those 
who  love  freedom  around  the  world.  The 
Entebbe  rescue  was  a  cIslssIc  lesson  for  all 
free  nations  that  terrorism  can  be  effectively 
countered  with  strength,  skill  and  determi- 
nation. 

These  are  qualities  In  short  supply  In 
many  countries  where  freedom  comes  more 
easily.  Indeed,  the  great  need  in  the  world 
today  is  for  men  and  women  who  stand  in  the 
tradition  of  Jonathan  Netanyahu — strong, 
dedicated,  courageous,  dependable. 

My  friends,  I  know  that  we  shall  return 
home  from  this  historic  conference  more  de- 
termined and  better  prepared  to  do  what  we 
can  to  combat  the  menace  of  terrorism  and 
to  defend  the  freedom  of  us  all.« 


S.  344:  THE  LOW  PERCENTAGE  OF 
HIGHWAY  BILLBOARDS  ACTU- 
ALLY  REMOVED   SINCE    1965 

•  Mr.  STAFFORD.  Mr.  President,  in  re- 
cent weeks  and  months,  I  have  placed  a 
variety  of  articles  in  the  Record  that 
show  how  ineffective  the  Highway 
Beautification  Act  had  become,  due  to 
the  relentless  pressure  from  the  billboard 
industry. 

Realistically,  little  has  been  achieved 
since  passage  of  the  act  in  1965,  Some 
200.000  billboards  subject  to  Federal  re- 


moval remain  standing,  while  new  loop- 
holes are  written  into  the  law.  The  latest 
and  most  glaring  loophole  was  included 
in  the  1978  highway  amendments,  which 
became  effective  following  the  date  of  a 
chart  that  I  intend  to  place  in  the 
Record.  Those  1978  amendments  re- 
quired that  compensation  be  paid  by  the 
States  for  any  Ullboard  removed,  even 
if  the  decision  and  basis  tar  billboard 
removal  was  strictly  one  of  local  zoning, 
unrelated  to  the  standards  in  the  High- 
way Beautification  Act.  That  1978 
change  has  added  several  hundred  thou- 
sand billboards  to  the  list  requiring  com- 
pensation, plus  another  $1  billion  in  cost 
to  the  taxpayers. 

Mr.  President,  some  States  have  not 
removed  a  single  billboard  that  fails  to 
conform  to  the  Federal  beautification 
law  since  the  law  was  signed  in  1965. 
Other  States  have  removed  only  a  tiny 
fraction  of  the  signs.  And,  of  course, 
strict,  numerical  counting  of  signs  really 
is  not  a  very  fair  calculation.  In  many 
States,  a  number  of  old,  small  billboards 
have  been  taken  down  along  side  roads, 
while  huge  new  billboards  have  gone  up 
or  remained  up  along  the  Interstate 
System. 

Mr.  President,  the  Committee  on  Envi- 
ronment and  Public  Works  will  hold 
hearings  on  this  issue  and  my  bill,  S.  344, 
on  July  17  and  18. 1  hope  these  hetulngs 
will  receive  the  careful  attention  they 
deserve. 

To  give  my  colleagues  an  idea  of  how 
poorly  many  States  are  progressing  un- 
der the  1965  act,  with  all  its  new  loop- 
holes, I  request  that  a  list  of  the  States, 
showing  the  percentage  of  nwiccwiform- 
ing  signs  acquired,  be  printed  in  the 
Record. 

The  list  follows: 


NATIONWIDE  SUMMARY  REPORT-SIGN  ACQUISITION  AND  REMOVAL  UNDER  THE  HIGHWAY  BEAUTIFICATION  ACT  AS  OF  SEPT.  30,  1978 


Nonconforming  compensable  signs 


Acquisitions 


Removals 


State 


This  period 


To  date 


Remaining 


Tofal 


Percent 
acquired 


This  period 


To  date 


Percent 


Connecticut 

Maine 

Massachusetts 

New  Hampshire 

New  Jersey.. 

New  York 

Rhode  Island 

Vermont 

Puerto  Rico.-  

Total ... 

Delaware 

Maryland 

Pennsylvania 

Virginia 

West  Virginia 

District  or  Columbia. 

Total 

Alabama 

Florida 

Georgia 

Kentucky 

Mississippi 

North  Caroliaa...  . 

South  Carolina 

Tennessee 

Total 

Illinois 

Indiana 

Michigan _, 

Minnesota 

Ohio _ 

Wisconsin 

Total 


11 

0 

13 

19 

0 

370 

0 

0 

0 


8S 

1,015 

32 

580 

0 

913 

8 

917 

0 


187 

42 

148 

638 

473 

5,035 

89 

0 

0 


272 

1,057 

180 

1,218 

473 

5,948 

97 

917 

0 


31 
96 

M 
« 

0 
IS 

8 

100 

■100 


U 
3 
• 

34 

0 

370 

0 

• 
0 


85 

1.0U 

26 

544 

0 

906 

S 

117 

0 


31 

K 
W 

49 
• 

ts 

iiS 

•IM 


413 


3,550 


6.612 


10, 162 


35 


427 


3.499 


34 


15 

4 

281 

24 
9 
5 


181 
477 
,365 
371 
684 
5 


127 

1,520 

11.100 

3,581 

737 

0 


308 

1,997 

18,465 

3,952 

1,421 

5 


59 
24 
40 
9 
4S 
100 


1 

5 
281 
4 
9 
0 


138 
357 
7,365 
343 
684 
0 


45 
18 
40 

■ 
41 

0 


338 


9,083 


17,065 


26, 148 


35 


300 


8,887 


34 


5 
17 
10 

0 

4 
105 
56 

0 


1,911 
1,814 

573 
2.771 

380 

914 
1,473 

165 


2,162 

12,993 

23,  871 

■640 

1,997 

4,489 

2,192 

8,350 


4,073 
14.807 
24,444 
3.411 
2,377 
5.403 
3.665 
8,515 


47 
12 
2 

n 

16 


6 
6 
18 
0 
3 
36 
56 
0 


1,900 
1,356 

568 
2.718 

323 

808 
1,473 

147 


47 

9 

2 

M 

14 

IS 

40 

2 


197 


10,001 


56,694 


66,695 


125 


9,293 


19 

54 
122 

97 
317 

14 


9,194 
1.230 
5,108 
6,403 
2,166 
2,322 


2,370 
10,053 

4.154 
789 

6,396 
19,792 


11,564 
11,283 
9,262 
7.192 
8,562 
22.114 


80 
11 
5S 

n 

2S 

11 


21 
61 
129 
351 
210 
21 


8,160 
I.  Ill 
4,816 
4,817 
1,775 
1,963 


71 

19 


21 

9 


623 


26, 423 


43,  554 


69, 977 


38 


793 


22.642 
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— 

Nonconforming  compensable  signs 

Acquisitions 

Removals 

Slate 

This  parnd 

To  date 

Ramaining 

Total 

Percent 
Kquired 

This  period 

To  date 

Percent 
removed 

6        .           Arkansas 

LMisiaM — 

47 
4 
0 
9 

237 

614 

171 

290 

1.745 

7.399 

3,314 
1.852 
1,198 
3,639 

11.769 

3.928 
2.023 
1,488 
5.384 

19.  168 

16 
8 

19 
32 
39 

58 

14 
M 

57 

237 

492 

137 
290 

1.737 
7,399 

13 
7 

19 
32 
39 

OklalMMna 

Teias 

Total 

■^~ 

297 

10. 219 

21,  772 

31,991 

32 

380 

10,055 

31 

7                    Iowa    

Kansas 

Missouri. 

Nabraska.  

,     . ^-  ......^ 

267 

0 

0 

61 

7.025 

2,696 

0 

5.114 

1,874 
12.189 
6.397 
8.927 

8.899 

14.885 
6.397 
14.041 

79 
18 

0 
36 

216 

102 

0 

33 

3.451 

2:582 

0 
5.073 

39 

17 

0 

36 

Tota4 

^ 

328 

14 
4 
17 
(') 
20 
34 

14.835 

1.614 
7.110 
1.580 
'  1.586 
2.064 
456 

29.387 

1.920 
2.791 
1.349 
<5.685 
425 
2.298 

44.  222 

3.534 
9.901 
2.929 

7.271 
2.489 

2,754 

34 

46 
72 
54 

22 
83 

17 

351 

4 

34 

11.106 

1.569 
6.885 
1.559 
1  1.563 
1.563 
456 

2i 

1 

8                   Cofcf  ado                  '  >• 

Montana.. ,.-. 

North  Dakota  ..».„.. 

South  Dakota 

Utah     ,„- 

Wyoming ..„^*. 

_,,,...„.-..-- 

ToW 

~ 

89 

14.410 

14,468 

28  878 

50 

125 

13.595 

47 

9     Atiwna 

California „ — 

Hawaii 

Nevada 

""ZzVZ- 

a 

29 

0 
0 

1.34S 

1,923 

0 

694 

5,213 

1.937 

0 

123 

6,SS« 

3.860 

0 

817 

21 
50 

•100 
85 

17 
63 

0 
0 

1,317 
1.890 

0 
693 

20 
49 

^lOO 
85 

ToUl 

~ 

57 

3.962 

7,273 

11,235 

35 

80 

3.900 

35 

10                 Alaska — <», 

Idaho 

Dragon. -- 

Washington 

0 
3 

0 

207 

0 
1,191 
1.964 

2.577 

0 
713 

•4S 

210 

0 
1  904 

2.007 
2.787 

MOO 
63 
98 
92 

0 

f 

57 

0 
1.199 
1.931 
2.347 

MOO 
63 
96 
84 



Total 

210 

5,732 

966 

6  698 

86 

80 

5.477 

82 

Giind  loUl       . 

- ..." 

2.5a 

98.215 

197.  791 

296,006 

33 

2,661 

88,454 

30 

>  Incompltto  data  racaivMl. 

:  No  Signs  Kquired  or  remo»ed. 

• 

PAPERWORK    REDUCTION    IN    FED- 
ERAL HOUSING  PROGRAMS 

•  Mr  BENTSEN.  Mr  President,  last 
year  at  this  time,  when  the  Senate  was 
considering  the  1978  HUD  authorization 
bill,  I  introduced  an  amendment  which 
required  the  Federal  Housing  Adminis- 
tration to  merge  the  forms  they  use  for 
similar  purposes  in  their  single-family 
housing  programs.  My  amendment  was 
unanimously  adopted  by  the  Senate  &nd 
was  signed  into  law  by  President  Carter 
on  October  31,  1978 

Since  then,  the  three  housing  agencies 
have  been  working  diligently  to  carry  out 
the  requirements  of  my  amendment  A 
number  of  meetings  have  been  held  and. 
even  more  Important,  forms  have  been 
drafted  that  can  be  used  for  all  three 
housing  programs  The  Office  of  Man- 
agement and  Budget  has  been  overseeing 
this  cooperative  efTort 

On  May  14,  1979,  I  wrote  HUD  Secre- 
tary Patricia  Harris  and  asked  for  an  in- 
terim report  on  compliance  with  my 
FHA  VA/PmHA  amendment.  This  report 
is  due  any  day  now  and  I  will  make  it 
available  as  soon  as  I  receive  it. 

The  amendment  I  introduced  last  year 
is  an  Important  part  of  an  eflort  I  am 
making  to  require  Federal  agencies  to  re- 
duce unnecessary  and  overlapping  paper- 
work. Both  HUD  and  VA  administer  pro- 
grams which  help  American  families 
purchase  homes.  Although  the  two  pro- 
grams differ  In  minor  respects,  they  have 
many  similarities  and.  in  particular,  they 
require  similar  forms.  There  is  much 
duplication  among  those  forms  There  Is 
no.  reason  why  they  can  not  be  merged. 


The  effect  of  merging  the  forms  used 
by  FHA  and  VA  would  be  to  reduce  the 
paperwork  facing  homesellers  and  mort- 
gage lenders  I  found  that  homesellers 
who  want  to  qualify  their  homes  for  both 
programs  have  to  have  two  separate 
property  appraisals,  both  conducted  by 
Federal  appraisers,  at  a  cost  that  is  borne 
by  the  homeseller.  Since  the  property  is 
being  appraised  for  a  Federal  program, 
there  is  no  reason  why  one  appraisal  will 
not  suffice 

My  amendment  was  designed  to  cut 
out  this  nonsense. 

Unfortunately.  FHA  and  VA  are  not 
the  only  Federal  agencies  that  generate 
unnecessary  paperwork.  Last  year,  after 
the  General  Accounting  Office  reported 
to  me  that  American  businesses  spend  69 
million  hours  each  year  filling  out  Gov- 
ernment forms  and  another  250  million 
hours  fining  out  tax  forms,  I  asked  GAO 
to  examine  the  paperwork  under  specific 
Government  programs. 

The  first  of  these  reports,  which  is  due 
soon,  will  look  into  the  Department  of 
Agriculture's  paperwork  requirements 
under  the  Packers  and  Stockyards  Act. 
The  GAO  will  look  at  the  burden  and  the 
usefulness  of  the  forms  used  under  this 
act.  After  I  receive  the  GAO's  report.  I 
will  Introduce  legislation  to  correct  any 
problems  GAO  finds. 

GAO  has  also  begun  looking  into 
paperwork  In  transportation  programs 
and  paperwork  In  environmental  pro- 
tection programs.  I  will  have  these  re- 
ports later  this  year  or  early  next  year, 
and  I  will  Introduce  legislation  to  deal 
with  problems  in  these  areas. 


The  FHA/VA  paperwork  reduction 
amendment  I  introduced  last  year  is  thus 
only  the  first  of  a  series  of  amendments 
or  bills  I  intend  to  introduce  to  cut  out 
unnecessary  and  duplicative  paperwork. 
I  am  monitoring  the  progress  on  last 
year's  amendment  very  closely.  If  I  am 
not  satisfied  with  the  progress  shown  In 
Secretary  Harris'  report,  I  will  toughen 
up  my  amendment  next  year. 

Excessive  Government  paperwork  is  a 
major  business  expense  and  a  source  of 
inflation.  The  fight  against  paperwork 
is  never-ending,  but  I  intend  to  keep 
up  the  battle.* 


GOVERNMENT   REGULATIONS    HIN- 
DERING DOMESTIC  OIL  PRODUC- 

■noN 

•  Mr.  STONE.  Mr.  President,  the  Ameri- 
can people  are  frustrated — and  rightly 
so — by  the  current  energy  situation. 
They  are  tired  of  long  lines  and  high 
prices  sis  a  result  of  our  dependence  on 
unstable  OPEC  oil.  They  are  equally  tired 
of  waiting  for  the  Federal  Government 
to  adopt  an  effective  national  energy 
plan.  Mr.  President,  now  is  the  time  for 
the  President  and  the  Congress  to  put 
such  a  policy  into  place.  We  must  in- 
crease and  expand  our  domestic  oil  pro- 
duction and  develop  alternative  sources 
of  energy  so  that  we  can  be  free  of 
OPEC. 

Mr.  President,  in  addition  to  long- 
term  solutions  to  the  energy  crisis,  we 
must  have  policies  which  deal  with  the 
short-term  problems.  To  this  end,  I  have 
written  a  letter,  along  with  my  dlstln- 


July  IS,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


18603 


guished  colleague  from  Delaware  (Mr. 
Roth)  to  Mr.  Charles  DiBona,  president 
of  the  American  Petroleum  Institute. 
This  letter  asks  the  memisers  ot  the  API 
to  submit  to  us  examples  of  Oorerament 
regulations  which  hinder  cff  prohibit  do- 
mestic oil  production.  A  similar  letter 
was  sent  to  Mr.  Jack  Allen,  president  of 
the  Independent  Petroleum  Association 
of   America. 

Mr.  President,  by  reviewing  these  cases, 
we  can  take  Immediate  action  to  increase 
our  domestic  supply  and  production,  and 
thereby  help  our  people  through  this 
summer  and  next  winter.  Mr.  President, 
I  request  that  a  copy  of  our  letter  to  Mr. 
DiBona  be  printed  in  the  Recokd. 

The  letter  follows: 

U.S.  Senate. 
Washington,  D.C.,  July  13,  1979. 
Mr.  Charlxs  DtBoNA. 
President,  American  Petroleum  Institute, 
Washington,  B.C. 

Dear  Mb.  DiBona:  The  direct  and  Indirect 
Impacts  ot  the  current  world  oil  shortage 
on  the  United  States  economy — ^from  gaso- 
line lines  to  truckers'  strikes  and  from  farm 
fuel  shortages  to  dislocations  with  the  rec- 
reational/resort sector  of  the  economy — ^have 
led  to  Increased  Congressional  Interest  In  an 
effective  national  energy  policy.  For  the  first 
time,  the  Congress  and  the  Administration 
are  beginning  to  move  simultaneously  to  ad- 
dress this  critical  problem. 

We  are  searching  for  Congressional  actions 
which  will  enhance  the  prospects  for  0.8. 
energy  supply  In  the  months  and  yean  ahead. 
While  energy  conservation  is  an  essential  ele- 
ment In  ameliorating  the  demand-push  for 
energy,  the  need  for  a  strong,  vital  economy 
dictates  that  at  least  equal  attention  be  di- 
rected at  energy  supply. 

For  the  long-term,  both  Congressional  and 
Administration  attention  Is  beginning  to  fo- 
cus on  Incentives  for  alternate  energy 
sources  and  synthetic  fuels.  In  the  Inter- 
mediate term,  the  full  Impact  of  price  In- 
centives for  the  development  of  new  oil  sup- 
plies and  the  substitution  of  alternative  en- 
ergy sources  In  major  oU-bumlng  faculties 
should  help  balance  the  supply/demand  for 
domestic  petroleum. 

In  short,  with  respect  to  energy,  we  have 
growing  confidence  that  the  Congress,  work- 
ing with  the  President,  will  act  shortly  and 
responsibly  to  set  a  sound  future  course  for 
this  nation. 

The  immediate  need — and  the  one  area 
which  Is  receiving  too  little  attention — ^Is  to 
maximize  domestic  supplies  to  overcxime  our 
short-term  energy  shortages.  The  American 
people  will  support  a  long-term  national 
commitment  to  alternative  energy  sources. 
but  their  Immediate  concern  Is  for  gasoline, 
dlesel  fuel  and  fuel  oil  to  get  through  the 
summer  and  next  winter. 

At  the  Just-concluded  Tokyo  economic 
summit.  President  Carter  pledged  the  TTnlted 
States  to  oil  import  levels  no  higher  than 
the  1977-1078  levels.  With  thU  ceUlng  on 
imports,  and  even  with  strong  energy  con- 
servation measures,  the  vitality  of  the  IT.S. 
economy  over  the  next  few  years  wUl  depend 
upon  our  ability  to  generate  additional 
short-term  supplies  of  domestic  petroleum. 

We  are  aware  that  there  are  sources  of 
short-term  domestic  oil  supplies  which  could 
be  brought  into  production  within  a  period 
of  months  if  existing  impedimenta  to  their 
production  could  be  removed.  In  certain 
cases  these  Impedimenta  may  include  reg- 
ulatory and/or  legislative  obetaclea — federal, 
state  and  local — which  do  not  take  Into  ac- 
count our  Immediate  national  need  for  short- 
term  supplies.  In  order  that  we  can  Imme- 
diately begin  to  work  in  Congress  to  over- 
come these  short-term  shortages,  a  Hat  of  all 


•uch  casea  (Including  anticipated  produc- 
tion flgtirea  and  the  exact  nature  of  the  im- 
pedlment)  is  essential.  We  urge  you  to  have 
the  liuUvldual  companies  within  the  Ameri- 
can Petroleum  Institute  membership  exam- 
ine their  own  projects  which  fall  into  the 
above  category,  and  submit  that  information 
to  us  at  the  earUest  possible  date,  and  if 
possible,  by  August  1.  1979. 
Sincerely, 

RiCHAXO  (Dick)  Stone, 
WnxiAif  V.  Roth.  Jr.9 


today.  It  has  been  estimated  that  the 
cost  of  these  Government  regulations  to 
our  economy  exceeds  $100  billion  per 
year.  This  is  an  intoleraUe  burden — it 
must  be  reduced.  It  is  essential  that  we 
take  every  oppcHtunity,  as  in  this  in- 
stance, to  eliminate  statutory  require- 
ments which  lead  to  unnecessary  regu- 
lations and  to  tighten  those  statutory  re- 
quirements when  agencies  have  over- 
stepped the  boundaries  wtiich  were  origi- 
nally intended  by  Congress.* 


INTERSTATE  LAND  SALES 
REGISTRATION 

•  Mr.  BENTSEN.  Mr.  President,  it  is  my 
pleasure  to  recognize  the  important  con- 
tribution that  this  committee  has  made 
in  slicing  away  some  of  the  Government 
redtape  which  so  binds  our  lives  today. 
ITie  committee  has  included  as  a  sec- 
tion of  this  bill  the  contents  of  the  bill 
S.  896,  dealing  with  interstate  land  sales 
registration  requirements.  As  an  original 
cospraisor  of  S.  896,  I  am  pleased  that 
the  committee  recognized  the  need  for 
these  changes  and  incorporated  them  in 
the  bill  now  before  us. 

As  we  all  know,  there  have  been  many 
flagrant  abuses  in  the  interstate  sale  of 
land  in  past  years.  In  recognition  of  that 
fact,  and  in  an  effort  to  control  these 
fly-by-night  operations,  the  Congress 
passed  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

This  bill  addressed  a  real  need;  the 
need  to  protect  our  citizens  from  un- 
scrupulous land  salesmen.  However,  as 
has  so  often  happened  in  the  past  with 
new  regulatory  agencies,  the  Office  of 
Interstate  Land  Sales  Registration  has 
far  overstepped  the  original  borders 
which  Congress  intended  for  it.  In  this 
agency's  all-encompassing  definition  of 
"interstate"  real  estate  operators  have 
been  required  to  register  merely  because 
they  advertised  in  public  channels  such 
as  radio,  television,  or  newspapers. 

I  firmly  believe  that  the  intent  of 
Congress  in  passing  this  law  was  to  regu- 
late only  those  transactions  which  are 
truly  interstate.  It  is  a  totally  uimeces- 
sary  infringement  on  the  authority  of 
individual  States  for  the  Federal  Gov- 
ernment to  regulate  land  sales  which  are 
wholly  within  the  boundaries  of  one 
State.  Also,  there  is  no  need  for  Congress 
to  closely  regulate  the  sale  of  land  when 
such  sales  are  made  to  customers  who 
live  close  enough  to  the  lot  which  they 
are  purchasing  to  easily  inspect  that  lot, 
and  who  in  fact  have  inspected  the  lot 
and  are  fully  aware  and  are  satisfied 
with  all  terms  of  the  transaction. 

In  recognition  of  this  fact,  this  provi- 
sion would  exempt  real  estate  sales  oper- 
ations if  both  the  buyer  and  the  seller 
live  in  the  same  State.  In  addition,  small 
developments  of  500  lots  or  less  are  ex- 
empted from  registration  requirements 
if  they  sell  to  customers  who  live  within 
100  miles  of  the  development  even 
though  Uiey  may  live  across  the  State 
line.  Some  basic  disclosure  requirements 
are  also  included  to  assure  that  these 
exemptions  are  not  abused. 

Mr.  President,  the  regulations  and  red- 
tape  associated  with  our  massive  Federal 
bureaucracy  are  a  major  factor  in  the 
inflation  which  is  ravaging  our  country 


THE  NATIONAL  TRAILS  SYSTEM  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  it  is 
indeed  my  privilege  to  cosponsor  this 
proposal  which  would  designate  the  Gen- 
eral Crook  Trail  and  the  Beale  Wagon 
Road  for  study  and  possible  selection  as 
National  Historic  Trails. 

Mr.  President,  in  1978,  Congress  en- 
acted the  National  Parks  and  Recreation 
Act  of  1978,  which  amended  the  Na- 
tional Trails  System  Act  of  1968  to  allow 
for  trails  of  particular  national  historic 
interest  to  be  singled  out  for  recognition 
and  protection.  At  that  time,  several 
trails  were  designated  for  study  for  pos- 
sible designation  at  National  Historic 
Trails.  Now,  through  this  bill,  we  have 
an  opportunity  to  further  expand  the 
National  Trails  System  to  include  two 
trails  of  exceptional  historical,  scenic, 
and  recreational  value. 

Edward  F.  Beale  was  commissioned  by 
President  Buchanan  in  1857  to  survey  a 
wagon  road  from  Fort  Feflance,  N.  Mex. 
to  the  Colorado  River.  The  trail  he  plot- 
ted was  likely  the  first  federally  ftmded 
road  in  the  Southwest  and  was  vital  to 
early  wagon  travel  in  northern  Arizona. 

Gen.  George  Crook,  as  commander  of 
the  Military  Department  of  Ariz(xia, 
opened  a  trail  from  Prescott,  Ariz,  to 
Fort  Craig,  N.  Mex.  in  the  1870's.  The 
trail  was  an  important  step  in  providing 
rapid  and  safe  passage  for  troops  and 
supplies  traveling  across  central  Arizona. 
The  trail  greatly  speeded  the  develop- 
ment and  settlement  of  the  Southwest. 

Both  of  these  trails  are  reminders 
of  the  determination  of  the  pioneers 
who  struggled  with,  and  ultimately 
overcame,  tremendous  hardships  in  their 
efforts  to  settle  the  Southwest.  In  these 
times  when  Americans  are  reexamining 
their  past  and  recommitting  themselves 
to  that  pioneer  spirit,  it  would  indeed 
be  a  shame  to  allow  either  of  these  trails 
to  be  lost  or  forgotten. 

The  importance  of  the  Crook  Trail 
has  already  been  recognized  by  the  Ari- 
zona State  Legislature,  which  designated 
it  as  the  first  Arizona  State  Historical 
Trail  upon  the  recommendation  of  the 
State  Parks  Board.  The  major  portion  of 
the  Beale  Wagon  Road,  which  traverses 
such  spectacular  sights  as  the  Painted 
Desert,  was  personally  located  by  Dr. 
Eldon  Bowman,  chairman  of  the  Trails 
Committee  of  the  Grand  Canyon  Council 
of  Boy  Scouts  of  America,  at  the  request 
of  the  Kalbab  National  Forest.  He  found 
the  trail  largely  undisturbed  and  cur- 
rently useable  as  a  recreation  trail.  I>r. 
Bowman  is  certainly  to  be  commended 
for  his  outstanding  contributions  in  that 
effort. 
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The  Inclusion  of  these  trails  under  the 
protection  of  the  Nation&l  Trails  System 
Act  has  been  enthusiastically  supported 
throughout  the  State  of  Arizona.  The 
many  groups  which  I  have  con- 
tacted have  expressed  their  unanimous 
endorsement  for  the  proposals.  Mr. 
President,  this  bill  is  clearly  in  keeping 
with  the  intent  of  the  National  Trails 
System  Act  as  amended,  and  will  cer- 
tainly enhance  our  cultural  and  historic 
heritage.* 

THE  FEDERAL  DISABILITY 
RETIREMENT  PROGRAM 

•  Mr.  PRYOR.  Mr.  President,  yesterday 
during  oversight  hearings,  the  Subcom- 
mittee on  Civil  Service  and  General 
Services  received  a  very  enlightening, 
but  also  very  disturbing,  statement  by 
Mr.  H.  L.  Krieger,  Director,  Federal  Per- 
sonnel and  Compensation  Division,  US 
General  Accounting  Office,  regarding 
the  Federal  disability  retu-ement  pro- 
gram. 

I  was  shocked  to  learn  that  at  the  end 
of  fiscal  year  1978  there  were  about 
323,000  disabled  retirees  who  collect  an- 
nuities totaling  about  $2.2  billion  annu- 
ally. Additionally,  during  1978.  approxi- 
mately about  32  percent  of  all  new 
retirees  retired  on  disability.  As  I  stated 
at  the  hearing  I  certainly  intend  to  pur- 
sue the  subject  of  disability  abuse  in  the 
Federal  Government,  as  well  as  to  con- 
tinue to  work  toward  the  improvement  of 
the  efUcient  operation  of  the  Civil  Serv- 
ice Retirement  System. 

The  following  is  an  excerpt  from  the 
sUtement  of  Mr.  H.  L.  Krieger,  which 
I  am  sure  my  colleagues  will  find  as  in- 
teresting as  I  have  found  It  to  be.  I  re- 
quest that  it  be  printed  in  the  Record 

The  excerpt  follows : 

EXCIKPT 
DISABILITY    RETIBEMINT 

One  feature  of  the  civil  service  retirement 
system  on  which  we  have  Issued  .several  re- 
ports Is  Its  disability  retirement  provisions 
Many  employees  retire  on  disability,  and 
these  retirements  have  added  substantially  to 
the  cost  of  the  system.  At  the  end  of  fiscal 
year  1978.  there  were  about  323,000  disabled 
retirees  who  collect  annuities  totaling  about 
•2  2  billion  annually  During  1978.  about  32 
percent  of  all  new  retirees  during  the  year 
retired  on  disability  Based  on  our  work,  we 
believe  It  is  highly  questionable  that  all 
these  retirees  were  Incapable  of  further  Gov- 
ernment service. 

Under  the  civil  service  system,  employees 
are  considered  to  be  legally  disabled  If  they 
are  unable,  because  of  disease  or  Injury,  to 
perform  usefully  and  efficiently  In  the  grade 
or  class  of  position  last  occupied  As  Inter- 
preted by  the  Office  of  Personnel  Manage- 
ment, this  means  that  an  employee  unable  to 
do  one  essential  function  of  his  Job  Is  en- 
titled to  disability  retirement  All  disabled 
employees  retire  on  full  disability  because  no 
provision  exists  for  partial  disability 

If  a  disabled  employee  can  perform  In 
other  positions  and  the  agency  can  find  a 
position  for  which  the  employee  Is  qualified. 
we  believe  an  agency  should  have  reassign- 
ment authority  and  actively  seek  an  alterna- 
tive position.  In  a  November  1976  report  on 
disability  retirement  ("Civil  Service  Disabil- 
ity Retirement:  Needed  Improvements," 
FPCD-7S-41I,  we  estimated  that  about  15,- 
000  annuitants  receiving  disability  benefits 
In  1975  were  probably  capable  of  performing 
other  types  of  work  at  the  time  of  retirement. 


Disability  retirement  applications  require  in- 
formation regarding  agency  eHorta  to  reassign 
the  employee  to  a  suitable  position.  However, 
our  report  noted  that  this  Information  was 
not  Included  In  62  percent  of  the  cases  sam- 
pled 

The  Office  of  Personnel  Management  has 
no  procedures  for  determining  whether  per- 
manently or  temporarily  disabled  annuitants 
are  performing  functions  similar  or  Iden- 
tical to  those  performed  In  their  last  Gov- 
ernment Job  Our  NovemLier  1978  report 
showed  that  of  51  disability  cases  reviewed 
18  annuitants  could  be  performing  Jobs 
similar  to  their  prior  Government  Jobs.  The 
Ales,  however,  contained  no  evidence  that 
attempts  had  been  made  to  obtain  more 
details  on  the  nature  of  the  work. 

Disability  payments  continue  until  an- 
nuitants become  medically  or  economically 
recovered.  Economic  recovery  Is  assumed  If, 
In  each  of  2  consecutive  years,  annuitants' 
earnings  equal  or  exceed  80  percent  of  the 
current  rate  of  compensation  for  their  last 
Government  Job  This  Income  limitation 
provision  can  be  manipulated.  Annuitants 
have  earned  more  than  the  pay  for  their 
prior  Government  Jobs  over  a  2-year  span, 
received  sizable  annuity  payments,  and  yet 
were  not  considered  economically  recovered. 
We  reported  examples  of  annuitants  who 
earned  from  $17,000  to  •42,000  more  In  2 
years  than  their  Government  Job  would  have 
paid  but  were  continued  on  the  disability 
roles  because  they  did  not  exceed  the  80- 
percent  maximum  In  each  of  the  2-years. 
For  example,  we  found  one  retiree  who  was 
determined  to  be  disabled  for  a  Job  paying 
•22.000  a  year  and  who  earned  •16.777  and 
•47.480  In  other  employment  In  2  consecu- 
tive years.  The  annuitant  continued  to  re- 
ceive his  disability  annuity,  because  he  was 
not  economically   recovered   under   the   law. 

We  made  numerous  recommendations  to 
the  Civil  Service  Commission  (now  the  Office 
of  Personnel  Management)  for  Improve- 
ments In  disability  retirement  policies  and 
administration  In  a  July  1976  letter  to  us, 
the  Commission  reserved  comment  on  most 
of  our  recommendations  until  It  could 
complete  a  study  It  said  It  was  conducting 
which  would  address  many  of  the  areas  dis- 
cussed in  our  report  We  Issued  a  follow-up 
report  on  disability  retirement  In  July  1978 
I  "Disability  Provisions  of  Federal  and  Dis- 
trict of  Columbia  Employee  Retirement  Sys- 
tems Need  Reform"  PPCD-78-48).  During 
this  latter  review,  the  Commission  advised 
us  that  Its  promised  study  had  not  been  com- 
pleted because  of  higher  priority  work.  To 
our  knowledge,  this  study  has  still  not  been 
completed 

We  also  made  certain  recommendations  to 
the  Congress  for  changes  to  the  disability 
retirement  laws  We  recommended  that  the 
Congress  { 1 1  enact  legislation  that  would  en- 
courage. Instead  of  discourage,  retention  of 
potentially  productive  employees  by  requir- 
ing agencies  to  assign  employees  to  vacant 
positions  within  the  same  occupational  class 
when  the  applicants  are  able  to  do  that  job 
and  ( 2 1  revise  the  definition  of  economic 
security  to  preclude  annuitants  from  earning 
more  than  the  current  pay  for  their  former 
Government  jobs  and  yet  retaining  their  an- 
nuities 

Disability  reform  would  assist  considerably 
In  reducing  civil  service  retirement  cost 
and  assuring  greater  equity  for  all  covered 
employees  9 


DOE  REPORT  SHOWS  NORTHERN 
TIER  PIPELINE  ADVANTAGEOUS 
TO  UNITED   STATES 

•  Mr.  MELCHER.  Mr.  President,  an 
analysis  by  the  Department  of  Energy 
concludes  that,  as  submitted,  only  the 
Northern  Tier  Pipeline,  of  all  the  appli- 


cations to  build  pipelines  from  the  west 
coast  to  the  east,  would  eliminate  crude 
oil  shortages  in  eastern  Washington, 
Montana,  and  North  Dakota  and  that  it 
is  also  the  only  pipeline  that  could  sup- 
ply new  refinery  capacity  In  the  three 
States  plus  Minnesota  and  Wisconsin. 

With  a  substantial  west  coast  surplus 
of  Alaskan  crude  oil.  Northern  Tier  would 
provide  the  largest  net  national  economic 
benefit,  the  analysis  finds. 

The  report  by  the  Department  of  En- 
ergy's Office  of  Policy  and  Evaluation  is 
part  of  the  final  environmental  impact 
statement  which  deals  with  three  pro- 
posed pipelines  that  would  cross  Canada 
to  Edmonton  and  Northern  Tier  Pipeline 
Co.'s  proposal  which  would  originate 
at  Port  Angeles.  Wash.,  and  terminate  at 
Clearbrook,  Minn.  The  other  three  pro- 
posals are  Foothills,  originating  at  Skag- 
way.  Alaska;  Kitimat.  originating  in 
Kitimat.  British  Columbia,  and  Trans- 
Mountain,  originating  at  a  point  in  the 
straits  of  Juan  de  Pucca  in  the  State  of 
Washington — all  of  which  would  termi- 
nate at  Edmonton.  Alberta.  Canada. 

The  Department  of  Energy  report  notes 
that  national  security,  net  national  eco- 
nomic benefit  and  equitable  supply  dis- 
tribution will  all  have  a  bearing  on  any 
Federal  action  on  a  pipeline  proposal.  A 
final  decision  on  which  line  is  best  for 
the  United  States  is  expected  to  be  rec- 
ommended by  the  President  on  or  about 
October  16. 

The  DOE  report  notes  that  Northern 
Tier  would  eliminate  all  projected  short- 
ages of  crude  oil  for  refineries  and  neces- 
sary petroleum  products  in  the  States  of 
Washington.  Idaho.  Montana,  Wyoming, 
North  Dakota.  Minnesota.  Wisconsin, 
niinois.  Indiana.  Ohio,  and  Michigan. 

Noting  that  none  of  the  three  Ca- 
nadian proposals  included  100  miles  of 
new  pipeline  to  connect  at  Edmonton 
with  the  Rangeland  Pipeline  near  Al- 
berta, which  supplies  Billings  and  Laurel 
in  Montana,  the  Department  of  Energy 
states  that  the  tariff  to  Billings  would 
range  from  $1.05  to  $1.99  per  barrel  less 
for  Northern  Tier  than  for  the  other 
three  proposals.  In  a  footnote,  the  DOE 
analysis  says  if  any  of  the  Canadian  pro- 
posals go  forward,  it  would  be  likely  that 
the  link  to  Rangeland  Pipeline  would  be 
built  although  not  included  in  the  com- 
pany's present  proposal. 

Using  a  new  Federal  Power  Commis- 
sion type  method  to  estimate  tariffs,  the 
Department  of  Energy's  projection  found 
tariffs  slightly  higher  on  Northern  Tier 
to  St.  Paul  and  Chicago  than  the  Kiti- 
mat or  Trans-Mountain  pro[>osals,  but 
clearly  lower  than  the  Foothills  line  from 
Skagway. 

Mr.  President,  It  is  my  observation  that 
this  method  of  tariff  computation  is  one 
never  used  on  oil  pipelines  and  is  20  per- 
cent higher  than  Northern  Tier's  esti- 
mate. The  new  method  of  computation 
probably  would  never  be  approved  by  the 
Federal  Energy  Regulatory  Commission. 
That  Commission  would  probably  rule 
that  the  lower  computation  figures  con- 
templated by  Northern  Tier  Co.'s  tariff 
estimates  would  be  the  method  followed 
on  any  of  the  proposals.  If  that  Is  the 
case.  Northern  Tiers  projected  tariffs  to 
both  St.  Paul  and  Chicago  would  be 


I 
July  13,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


18605 


about  the  same  or  lower  than  the  Cana- 
dian proposals. 

The  Department  of  Energy  report 
notes  that  in  computing  tariffs  on  a 
method  such  as  an  inflation-adjusted, 
original  cost  basis,  the  tariffs  would  be 
substantially  lower  and  would  favor 
Northern  Tier  since  it  is  a  new  pipeline 
for  a  much  greater  portion  of  its  entire 
route  than  the  Canadian  proposals  which 
would  use  existing  pipelines  in  Canada 
from  Edmonton  to  Clearbrook,  Minn. 

Rating  the  pipelines  on  a  basis  of  their 
net  national  economic  benefit,  Northern 
Tier  was  rated  at  nearly  |7  billion  bene- 
fit, considerably  higher  than  any  of  the 
other  three.  The  economic  benefit  was 
calculated  on  the  basis  of  transporting 
400,000  barrels  of  Alaska  North  Slope 
crude  oil  per  day  to  end  the  glut  of  oil 
on  the  west  coast  and  carrying  at  least 
another  100,000  barrels  of  other  oil  per 
day.  Northern  Tier  would  actually  trans- 
port between  700.000  and  900,000  barrels 
per  day. 

The  report  further  noted  that  domestic 
crude  production  in  the  lower  48  States 
has  declined  in  recent  years  from  10  mil- 
lion barrels  per  day  in  1970  to  7.5  million 
barrels  per  day  production  in  1978.  It 
expects  a  further  decline  of  about  2  per- 
cent per  year  in  crude  oil  production  in 
the  lower  48  States  through  1985. 

Within  the  next  23  months  the  Depart- 
ment noted  a  likely  increase  in  Alaskan 
North  Slope  production  of  150,000  to 
300.000  barrels  per  day  and  singled  out 
California  as  likely  to  provide  a  signifi- 
cant near-term  increase  in  oil  produc- 
tion. Without  development  of  a  sufBcient 
solution  to  west  coast  surpluses,  the  Na- 
tion may  be  denied  the  benefit  of  some  of 
the  increases  in  Alaskan  and  California 
production.  It  is  the  Department  of  En- 
ergy's assessment  that  unless  ^t  least 
one  west-to-east  pipeline  is  constructed 
the  United  States  may  lose  a  valuable  op- 
portunity to  increase  domestic  produc- 
tion and  solve  the  west  coast  crude  oil 
surplus. 

The  report  noted  that  Montana  re- 
fineries face  sharp  shortages  in  crude  oil 


supplies  beginning  in  1980  and  reaching 
a  70,000-barrel  shortfall  in  1982 — ^about 
half  the  Montana  refineries'  capacity — 
unless  the  pipeline  or  other  alternative 
forms  of  crude  oil  transportation  are 
found. 

In  its  comments  on  the  relative  secu- 
rity of  the  pipelines,  the  DOE  says  that 
because  the  United  States  and  Canada 
have  an  "Agreement  Concerning  Transit 
Pipelines"  which  guarantees  noninter- 
ference and  nondiscrimination  for  pipe- 
lines carrying  hydrocarbons,  and  Canada 
gets  crude  oil  through  pipelines  in  New 
England,  the  lines  would  all  be  equally 
secure.  The  DOE  added,  however: 

Since  the  Eastern  Canadian  refineries  are 
in  large  part  dependent  on  the  Interprovin- 
cial  Pipeline  (from  Edmonton  south)  it  is 
possible  that  the  ability  of  these  proposals 
(the  pipeline  applicants  in  Canada)  to  de- 
liver to  Chicago  may  be  Interrrupted  or 
limited  by  pro-rationing  on  Interprovinclal 
at  some  time  in  the  future. 

The  report  notes  that  current  spare  ca- 
pacity on  the  Interprovinclal  line  from 
Edmonton  to  Chicago  is  now  only  250,000 
to  300,000  barrels  daily.* 


FINANCIAL  STATEMENT  OF 
SENATOR  DeCONCINI 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
today  making  public  my  complete  finan- 
cial statement  by  inserting  in  the  Con- 
gressional Record  a  copy  of  it,  along 
with  a  letter  of  clarification  by  the  at- 
torney who  prepared  it.  I  have  publicly 
disclosed  my  net  worth  and  identified 
my  assets  and  liabilities  each  year  since 
I  first  filed  for  the  U.S.  Senate,  because 
I  feel  strongly  that  the  public  has  the 
right  to  know  the  total  and  complete  fi- 
nancial situation  of  its  elected  repre- 
sentatives. 

My  statement  is  much  more  precise 
than  that  required  by  Senate  rules.  In 
fact,  I  believe  the  Senate  rules  are  in- 
adequate and  ambiguous  and  should  be 
clarified  and  made  more  precise. 

Reporters,  through  no  fault  of  their 


own,  can  drastically  under  or  over 
represent  a  Senator's  net  worth.  For  ex- 
ample, I  was  reported  to  have  a  net  worth 
of  at  least  $3  million  over  my  actual 
worth.  There  is  nothing  improper  about 
financial  success,  however,  I  believe  the 
public  that  we  represent  deserves  to  see 
a  full  and  accurate  picture  of  our  finan- 
cial interest. 

The  statement  follows: 

Tucson,  Aaiz., 

June  29. 1979. 
Hon.  Dennis  DeConcini, 
U.S.  Senate. 
Waihington,  D.C. 

Deas  Senator  DeConcini:  Pivsuant  to 
your  Instructions,  we  have  prepared  a  Bal- 
ance Sheet  with  accompanying  schedules 
for  the  year  ending  December  31.  1978.  The 
Balance  Sheet  Includes  both  the  separate 
and  community  property  of  you  and  your 
wife. 

The  Balance  Sheet  and  Its  Schedules  were 
prepared  without  audit  but  were  prepared 
from  information  we  believe  reliable,  includ- 
ing information  supplied  by  you  and  Infor- 
mation available  to  our  firm  by  reason  of 
representing  you  and  members  of  your  fam- 
ily, in  matters  Involving  state  and  federal 
taxation,  including  the  preparation  of  fed- 
eral and  state  income  tax  returns.  We  con- 
ducted such  other  inquiries  that  we  deemed 
necessary  to  determine  the  assets  in  which 
you  have  an  interest  and  the  extent  of  your 
Interests  therein. 

The  reported  basis  of  each  asset  is  that 
basis  which  would  be  used  In  calculating 
gain  or  loss  for  federal  income  tax  purposes. 

Based  on  the  foregoing,  it  is  our  opinion 
that  the  Balance  Sheet  and  Schedules  ac- 
curately disclose  all  property,  including,  but 
not  limited  to.  real  property,  partnerships, 
corporations,  trusts,  or  other  entities  in 
which  you  have  a  financial  interest  and  the 
extent  of  your  financial  interest  therein. 

In  addition  to  the  preparation  of  the  Bal- 
ance Sheet  and  schedules,  you  requested, 
an  estimate  of  your  net  worth  11  your  assets 
were  valued  at  their  market  value.  Based 
upon  our  good  faith  estimate  of  the  market 
value  of  your  assets.  It  is  our  estimate  that 
the  combined  net  worth  of  you  and  your 
wife  Is  approximately  (2.800,000. 

This  acknowledges  that  our  firm  does  not 
have  a  financial  interest  in  any  of  the  assets. 
Sincerely, 

Sidney  Lex  Felkeh. 


DENNIS  AND  SUSAN  DECONCINI— BALANCE  SHEET,  DEC.  31,  1978 


ASSETS 
Currant  assets: 

Cijh  in  binks _  

Accounts  receivable—CommiItu  lor  DeConcini  for  Senite(Nottl). 

Loins  recei wible—  U n secured 

Ottter  receivables 

Total  current  assets 

Income  properties  (Schedule  I): 

Buildinis 

Less :  Accumulated  depreciation. 

Total 

Land. 

Total  rental  properties _ 

Otiier  investments: 

Slocks  and  l)onds  (Schedule  II)..        .  .  

Undeveloped  land 

Real  estate  mortmes  and  contracts  receivable 

Real  estate  partiierships  (Sctieduie  III) 

W.  M.  Investments,  an  investment  club 

Roadrunner  T.V..  a  partnerstiip 

Cash  surrender  value— Lite  insurance 

Residence— Vir|inia _ _ 

Personal  property -     

Prepaid  expenses -  .. 

Assets  owned  by  Susan  DeConcini  (Schedule  IV) 


tei,81S 

72,026 

5,750 

9,863 


363, 289 
96,  816 
266,  473 
116,  564 


$149,454 


383. 037 


42,906 
69,  W2 
18,  756 

330,687 

5,405 

2.500 

61.098 

159.065 
30, 831 
57,080 

439, 735 


LIABILITIES  AND  NET  WORTH 

Current  liabilities: 

Loan  payable,  Arizona  Bank 

Current  portion  o(  long-term  debt 

(20,000 

43, 191 

74 

Deposits  payable.                   

Total  current  liabilities 

{63  265 

Lonf-term  debt: 

Mortsaie  notes,  secured  by  rental  properly  (Schedule  1)... 

Mortiaie  notes,  secured  by  residences 

183,  277 

115,710 

111,672 

8,302 

36,  359 

Loans  payable 

Mortjaie  note— Secured  by  land 

Morttaie    note— Secured    by    real    estate    owned    by    Susan 
DeConcini 

Total 

455,  320 
43. 191 

Less:  Current  portion 

Total  ionj-term  debt 

412,129 

Net  worth 

1,274  162 

Total  liabilities  and  net  worth 

1,749  556 

Total  other  asj«s 1,217,065  I 

Totalassets .  1,749,556  I 


Note  (1)   The  receivable  of  }72,026  from  the  Committee  for  DeConcini  for  Senate  represents  loans  made  by  Dennis  DeConcini  to  the  committee.  It  is  impossible  as  of  this  date  to  determine 
whether  the  balance  or  a  portion  thereof  will  be  paid. 


18606 


CONGRESSIONAL  RECORD  —  SENATE 

SCHEDULE  I 
DENNIS  DECONCINI-SCHEDULF  OF  INCOME   PROPERTIES.  DEC    31    1978 


■My  13,  1979 


Lots  11,  12,  13,  block  68,  Country  Club  Minor.  Tucjofl.  Am  tl7  339 

P»rt  of  lot  2  ind  lot  3.  Wock  A,  National  City  Annei,  Pima  Count»  .?  300 

Ariz. 

Lot  24.  block  A.  National  City  Annex.  Pima  Countiy,  Am .  4,021 

Loti  F  and  G.  block  204,  Mission  Beach,  Calif.                  27  500 

Portion  loU  45.  46,  47,  48,  block  38,  Ocean  Beach,  Calil 26,  830 

Lot  23,  block  5.  Nettleship  Tract  No.  1    Pacific  Beach  Calit.  28. 574 

Property— 234   North   Norton,   Tucson    An/,    Assessoi  s  Code  )  000 

XXX-XX-XXXX, 

Total  116,564 


Improve- 
ment! 


522  019 
27  000 

ib,  Q.'O 

85  '10 
129  110 
64  920 


Accumulated 
depreciation 


522,018 
14  576 

25,327 

15,331 
16.  318 
3.  246 


"^et  book 
value  ' 


Mortgages    Mortgagee 


S17 
20 


340 

724 


None 
513,916 


I    DeConcini  Trust, 


13.  754 
27.500 
96,669 

141  366 

65  674 


None 

15.229  Beth  V.  Paynter. 

84,  881  Mane  Krause  (2d),  Home  Federal  Savings  (1st). 

57  557  American  Savings  and  Loan. 

II  649  Jefterson  Life  Insurance. 


363,289 


96.816 


383,037 


183,277 


<  Estimatot  tair  market  value— (571,095. 


SCHEDULi    II 
DENNIS  OECONCINI  -SCHEDULE  Of  STOCKS   AND  BONDS    DEC    31,   1978 


Number 
of  shares    Name 


Cost 


Number 
of  shares    Name 


40  Arco _ t2,«2 

200  Brunswick  Corp - 3  025 

20  E-Systems          „ 420 

119  Fidelity  Trend      2  500 

40  Homeitake  Mining  Co „ - _  1  440 

10  IBM 2  692 

100  Inter-ljland  Resorts,  Ltd 516 

100  Liberty  Corp      1.772 


SCHEDULE  III 
DENNIS  DECONCINI-SCHEDULF   OF   REAi.   FSTATE   PARTNERSHIP  INTERESTS.'  DEC.  31,  1978 


Cost 


100    U.S.  Filter.                     _ J1,4S9 

1    Stateol  Israel  Bond._ l.tOO 

6     Monterey  Walei  Co. S,400 

100    Communication  Systems 1,731 

900     Valley  National  Bank      18,512 

Tolal                     42,906 


Total 

3   0 
properties 

2  D 
properties 

1  D 
pioperties 

DeConcini 
Hurley 

2  0 
Larriva 

3D 

Niles 

4-D 
Gallo 

Oemby 
properties 

Real  estate  (at  cost  or  tai  bam) 

1  258.  598 

64,975 

793,  556 
59,296 

41   524 

68,  038 

95.  551 

33.053  . 

226,866 

Total                     

1,  323.573 
236,  055 

852,  862 
161,  305 

41.524 
231 

68,  038 
189 

101.230 
24.591 

33,  053 
15,997 

226,  866 

33,  742 

Net  depreciable  assets                         .............. 

1,087,518 
1,  158, 159 

691,557 
91,  566 

41,293 
76,  953 

67,849 
720,  201 

76.  639 
48.  836 

41,548 

17,056 
8,864 

70,191 

193,  124 

Land 

100,000 

Total  real  estate                             

2, 245. 677 

783,  123 

118,246 

788,050 

125,475 

41,  548 

25,  920 

70,  191 

293, 124 

Other  assets 

109.263  . 

400  000  .. 
235,  189  .. 
24  883 
1,563 
129,  670 

109,263  .. 

146,  198 
5,382 

400,000  .. 

12,528   '. 

56,795  ... 
8,973     . 

36,343 

2,970 

19,668     . 
25 

8,175' 

15  885 

196 

70  335 

Prepaid  eipensej  ........................... 

618 

7,' 460' 

1.367 

Cash                            

(1.613) 

Total  other  assets 

900,568 
3,  lT6"245" 

86,416 

151   580 

611,374 

2,970 

13,  146 

7,460 

27,  868 

(246) 

Total  assets                     .     .......... 

8697539^ 

269,  82b 

1   399  424 

128,  445 

54,  694 

33,380 

98.  059 

292,  878 

Long-term  deOt 

Mortgaie  Notes  due 

853,  890 
987, 604 

586,851 
221  624 

21,630 

725,  980 

40,000 

20,734  . 

224,675 

Total  long-term  debt 

I.84I   494 

808,4  75 

21,630 

725,  980 

40,000 

20,734  . 

224.  675 

Other  liabilities 

39.265 
8,241 

105,521  .. 

14,574  . 

39,265 

7.467 

other                                       

80,  927 
14,574 

18,249'... 

60S  ... 

■     ■«.345'.' 

176 

Deferred  i»in— Condemnation 

Total  other  liabilities  

167,608 

46,  732 

95. 501 

18.  249 

605 

6,345 

176 

Pertners  capital 

Dennis  DeConcini 

Other  partners 

■330, 6*7 

806,456 

15,471 
(1,139) 

78,  847 
73,848 

152, 025 
503,  170 

43,  920 
43,  920 

12,  151 
36,198 

3,426 
9,220 

16,  343 
81,716 

8,504 
59,  523 

Total  partners  capital 

1,  137,  143 

14,332 

152,  695 

655.  195 

87,840 

48,349 

12,646 

98,059 

68,  027 

Total  liabilities  and  capital 

3, 146, 245 

869.539 

269,126 

I,  399,  424 

128,  «5 

54,  694 

33,380 

98.059 

292,  878 

<  Senator  OeConcini's  interest  in  each  partnership  is 
(percent) 

33', 

5S 

25 

50 

25 

25 

16.66 

12,5 

>  Estimated  Fair  Market  Value  (1.071,000. 

July  13,  1979 
I 


CONGRESSIONAL  RECORD  —  SENATE 

SCHEDULE  IV 
SUSAN  DECONCINI— BALANCE  SHEET.  DEC.  31.  1978 


18607 


ASSETS 

Current  assets:  , 

Cashinbanks                     -  »4.19Z 

Securities ^•'*' 

Total  current  assets  J58, 782 

Real  estate  investments;  „  ..,     .        .,  ,«  «n 

Buildings  and  improvements— California  rentals ♦ivSi 

Less:  Accumelated  depreciation. H-rH  41,545 

Buildings  and  Improvements— Arizona  rentals 'H'iJS 

Less :  Accumulated  depreciation 28.308  133,872 

Land— California  rentals i??'?ll 

Land— Arizona  rentals 110,786 


4  interest  in  12  acres— Maricopa  County,  Ariz 5,220 

H  interest  in  5  acres — Maricopa  County,  Ariz 2. 175 

H  interest  in  120  acres— Maricopa  Garden  Farms 48,000 

Total  real  estate  investments ...i  380,953 

Total  asseU - 439,735 

LIABILITIES  AND  NET  WORTH 

Liabilities:  Mortgages  payable — California  rentals 36.359 

Net  worth:  Susan  DeConcini -..      403.376 

Total  liabilities  and  net  worth... 439,735 


Estimated  fair  market  value— 1717,084.» 


a.  1493— DEPARTMENT  OF  COM- 
MERCE. TRADE,  AND  TECHNOL- 
OGY ORGANIZATION  ACT 

In  the  Record  of  July  12, 1979,  at  page 
18272,  at  the  end  of  Mr.  Stkvinsoh's  re- 
marks on  S.  1493,  the  printing  of  the  text 
of  the  bill  was  inadvertently  omitted 
from  the  Record.  The  permanent  Record 
will  be  corrected  to  read  as  fc^ows: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1493 
Be  it  enacted  by  the  Senate  and  House  ol 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

SECTION  1.  This  Act  may  be  cited  as  the 
■'Department  of  Commerce.  Trade,  and  Tech- 
nology Organization  Act". 

DEFINITION 

Sec.  2.  As  used  in  this  Act,  the  term  "func- 
tion" includes  any  duty,  obligation,  power, 
authority,  responsibility,  right,  privilege,  ac- 
tivity, or  program. 

TITLE  I— FINDINOS  AND  PURPOSES 


Sec.  101.  The  Congress  finds  that — 

( 1 )  the  output  of  approximately  one-third 
of  the  crop  acreage  of  the  United  States 
Is  exported  and  about  one  out  of  every  nine 
manufacturing  Jobs  depends,  directly  or  in- 
directly, on  exports; 

(2)  It  Is  In  the  national  Interest  to  main- 
tain and  promote  the  export  of  United 
States  gcxxls  and  services  and  thereby  con- 
tribute to  the  health  of  our  domestic  econ- 
omy; 

(3)  It  Is  In  the  national  Interest  to  assure 
continued  access  to  foreign  markets  by 
United  States  producers  of  goods  and  serv- 
ices; 

(4)  it  Is  In  the  national  interest  to  main- 
tain and  promote  technological  innovation 
In  order  to  assure  the  competitiveness  of 
United  States  goods  and  services  in  world 
markets;  and 

(5)  the  capability  of  existing  Federal  Gov- 
ernment departments  and  agencies  to  deal 
with  Issues  of  domestic  business  interna- 
tional trade  and  Industrial  technology  is 
fragmented  and  dispersed,  resulting  in  In- 
adequate and  uncoordinated  attention  being 
given  to  these  important  issues. 

PtrmPOSE;    riTNCTIONB 

Sic.  102.  (a)  Ttae  purpose  of  this  Act  is 
to  establish  in  the  executive  branch  of  the 
Federal  Oovemment  a  c<dierent  organiza- 
tional   structure   to   promote   the   int«m«- 


tlonal  economic  interests  of  the  United 
States  through  the  consolidation  of  separate 
existing  agencies  which  share  Jurisdiction 
over — 

(1)  industry  affairs  relating  to  interna- 
tional trade; 

(2)  export  promotion  and  financing  ac- 
tivities; 

(3)  the  formulation  and  Implemeutation 
of  United  States  policy  with  respect  to  un- 
fair international  trade  practices; 

(4)  international  investment  policy; 

(5)  International  trade  negotiating  au- 
thority; and 

(6)  industry  and  trade  economic  analysis 
and  reporting. 

(b)  The  functions  vested  In  the  Depart- 
ment of  Commerce,  Trade,  and  Technology 
under  this  Act  are — 

(1)  to  formulate  and  Implement  policy  on 
International  trade  matters  which  will  pro- 
mote the  export  of  United  States  agricultural 
commodities,  industrial  and  service  prod- 
ucts, and  raw  materials  in  order  to 
strengthen  the  International  trade  position 
of  the  United  States  and  ensure  that  Amer- 
ican business  and  labor  are  protected  from 
unfair  international  trade  practices; 

(2)  to  direct  a  comprehensive  program  of 
collecting  and  analyzing  information  on  do- 
mestic and  foreign  business,  labor,  commer- 
cial, and  technological  trends; 

(3)  to  seek  and  provide  new  trade  and 
commercial  opportunities  for  United  States 
businesses  abroad; 

(4)  to  assist  small  businesses  in  develop- 
ing export  markets; 

(5)  to  direct  long-range  planning  on  Inter- 
national trade  matters; 

(6)  to  facilitate  and  aid  in  financing  ex- 
ports of  goods  and  services  in  cooperation 
with  other  appropriate  Government  agencies; 

(7)  to  consult  with  other  departments  and 
agencies  where  appropriate  to  assure  the  ef- 
fective administration  of  programs  which 
have  impacts  on  international  trade  and 
technological  competitiveness; 

(8)  to  administer  export  controls,  includ- 
ing controls  on  export  of  strategic  goods  and 
technology; 

(9)  to  gather  and  disseminate  information 
on  Imports,  including  their  effects  on  do- 
mestic production,  employment,  consump- 
tion and  technological  innovation,  in  order 
to  help  insure  impropriate  and  prompt  re- 
sponses to  changing  import  trends; 

(10)  to  act  to  insure  adequate  supplies  at 
competitive  prices  of  critical  materiajs  neces- 
sary for  national  security  and  the  continued 
functioning  of  the  Nation's  economy;  and 

(11)  to  conduct  such  studies  and  investi- 
gations as  may  be  requested  by  the  Presi- 
dent or  Congress. 

TITLE   n— REORGANIZATION   OF   INTER- 
NATIONAL TRADE  FUNCTIONS 

REDESIGNATION 

Sec.  301.  The  Department  of  Commerce  Is 
succeeded  by  the  Department  of  Commerce, 


Trade  and  Technology  (hereinafter  in  tills 
Act  referred  to  as  the  "Department"),  and 
the  Secretary  of  Commerce  or  any  other  of- 
ficial of  the  Department  of  Commerce  ia  here- 
by redesignated  the  Secretary  or  (rfBdal,  •■ 
appropriate,  of  Commerce.  Trade,  and  Tech- 
nology. 

PRIMCIPAI,   OFnCBSS 

Sec.  202.  Tliere  sliaU  t>e  in  the  Department 
a  Deputy  Secretary  who  shaU  be  appotnted 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Secratary 
shall  act  for  and  exercise  the  functions  of  tlie 
Secretary  during  any  period  of  abeenoe  or 
disability  of  the  Secretary  or  in  the  event  of 
a  vacancy  in  the  Office  of  the  Secretary.  The 
Secretary  shall  prescribe  the  succeiBlon  to 
the  functions  of  the  Secretary  in  the  event 
of  absence  or  disabUity  of  or  vacancy  In  the 
office  of  such  Deputy  Secretau^. 

DITTIES    OP   THE   SICIETAmT 

Sec.  203.  (a)  The  Secretary  of  Commerce. 
Trade,  and  Technology  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  in  carry- 
ing out  the  purposes  of  ttils  Act  sliall  pro- 
mote and  tindMtake  the  development,  collec- 
tion, and  dissemination  of  technical,  statis- 
tical, economic,  and  other  information  rela- 
tive to  industrial  innovation,  teclinology,  do- 
mestic and  Intemationai  trade  and  invest- 
ment; consult  and  cooperate  with  other  ex- 
ecutive agencies  in  gathering  information  re- 
garding the  status  of  innovation,  teclinology 
international  trade  and  investment  in  the 
United  States  and  other  countries  and  con- 
sult and  cooperate  with  State  and  local  gov- 
ernments and  other  interested  parties.  In- 
cluding, when  appropriate,  holding  Informal 
public  hearings. 

(b)  Orders  and  actions  of  the  Secretary 
in  the  exercise  of  the  functions  transferred 
under  this  Act.  and  orders  and  actions  of 
any  entity  the  responsibilities  of  which  are 
transferred  to  the  authority  of  the  Secretary 
and  vested  in  the  Secretary  pursuant  to  the 
functions  specifically  assigned  to  any  such 
entity  by  this  Act  or  any  other  Act  of  Con- 
gress, shall  be  subject  to  Judicial  review  to 
the  same  extent  and  in  the  same  mtmner  as 
if  such  orders  and  actions  had  been  by  the 
department  or  agency  or  other  authority  ex- 
ercising such  functions  immediately  preced- 
ing their  transfer.  Any  statutory  require- 
ments relating  to  notice,  hearings,  actions 
upon  the  record,  or  administrative  review 
that  apply  to  any  functions  transferred  by 
this  Act  shall  apply  to  the  exercise  of  such 
functions  by  the  Secretcuy. 

(c)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Secretary  shall 
have  the  same  authority  as  that  vested  in 
the  department,  aigency,  or  authority  exer- 
cising such  functions  Immediately  preceding 
their  transfer,  and  their  actions  in  exer- 
cising such  functions  shall  have  the  same 
force  and  effect  as  when  exercised  by  such 
department,  agency,  or  authority. 
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(d)  In  carrying  out  the  functions  trans- 
ferred under  this  Act,  the  Secretary  shall 
consult,  exchange  Information,  and  carry  on 
Joint  planning,  research,  and  other  activities 
with  the  Secretary  of  the  Treasury,  the  Sec- 
retary of  State,  the  Secretary  of  Agriculture, 
and  the  heads  of  such  other  executive  agen- 
cies as  the  Secretary  deems  appropriate 

(e)  The  Secretary  shall  Jointly  study,  with 
the  Secretary  of  State,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Agriculture,  and 
the  heads  of  such  other  executive  agencies 
as  the  Secretary  deems  appropriate,  how  Fed- 
eral policies  and  progranis  can  ensure  that 
International  trade  and  Investment  systems 
most  effectively  serve  both  national  and  in- 
ternational economic  needs  The  Secretary 
shall  Include  In  the  annual  report  required 
by  section  307  of  this  Act  an  acocunt  of  the 
studies  and  activities  conducted  under  this 
subsection.  Including  any  legislative  recom- 
mendations which  the  Secretary  determines 
desirable. 

TRANsm    or    rcNCTioNS     and     agencies    to 

THE    DEPARTMENT 

Sec  204  (a)  There  are  transferred  to  and 
vested  In  the  Secretary — 

( 1 )  such  functions  of  the  Secretary  o! 
State,  the  Department  of  State  and  officers 
and  components  of  such  Department  as  re- 
late to — 

(A»  commercial  affairs  and  business  ac- 
tivities. Including  export  promotion,  but  not 
Including  the  reporting  of  economic  con- 
ditions In  foreign  countries;  and 

(B)  International   Investment   policy. 

(C)  negotiation  and  Implementation  of  bi- 
lateral and  multilateral  commercial  agree- 
ments with  foreign  nations,  including  com- 
modity agreements 

|2||A|  all  functions  of  the  Secretarv  of 
the  Treasury,  the  Department  of  the  Treas- 
ury, and  any  officer  or  component  thereof 
which  are  carried  out  through  the  Assistant 
Secretary  of  the  Treasury  for  International 
Affairs,  except  those  functions  of  such  As- 
sistant Secretary  which  relate  to  monetary 
policy.  International  exchange.  Saudi  Arabian 
affairs,  and  United  States  membership  In 
bilateral  and  multilateral  monetarv  Irvstl- 
tutlons. 

(B)  all  functions  of  the  Secretary  of  the 
Treasury  relating  to  dumping  and  counter- 
vailing duties: 

(C)  all  functions  of  the  Secretarv  of  the 
Treasury  administered  through  the  office 
known  as  the  Office  of  Foreign  Assets  Con- 
trol. 

1 3)  all  functions,  powers,  and  duties  of 
the  Special  Representative  for  Trade  Negotia- 
tions, the  Office  of  the  Special  Representative 
for  Trade  Negotiations  in  the  Executive 
Office  of  the  President,  and  all  offlcere  and 
components  thereof. 

1 4)  all  functions,  powers,  and  duties  of 
the  International  Trade  Commission,  and  of 
the  Commissioners,  officers,  and  offices 
thereof; 

(8)  the  functions  of  the  Secretary  of  Labor 
with  respect  to  determinations  of  worker 
eligibility  for  assistance  under  chapter  2  of 
title  ir  of  the  Trade  Act  of  1974.  and 

(6)  the  functions  of  the  Secretary  of  the 
Interior  conducted  through  the  office  known 
as  the  Division  of  Interindustry  and  Eco- 
nomic Analysis 

(b)(1)  The  Export-Import  Bank  Is  trans- 
ferred to  and  esUbllshed  In  the  Department 
as  an  agency  and  Instrumentality  of  the 
United  States  under  the  general  supervision 
and  direction  of  the  Secretary,  as  provided  In 
section  3  of  the  Export-Import  Bank  Act  of 
1945  as  amended  by  section  310(j)  of  this 
Act. 

(2)  The  Overseas  Private  Investment 
Corporation  U  transferred  to  and  established 
In  the  Department  as  an  agency  and  Instru- 
mentality of  the  United  States  under  the 
general    supervision    and    direction    of    the 


Secretary,  as  provided  In  section  233  of  the 
Foreign  Assistance  Act  of  1961  as  amended 
by  section  310(1)  (2)  of  this  Act. 
TITLE   III -MISCELLANEOUS   PROVISIONS 

ADMINISTRATIVE    PROVISIONS 

Sec  301  (a)  The  Secretary  Is  authorized 
to  appoint  and  fix  the  compensation  of  such 
cfflcers  and  employees.  Including  attorneys 
and  Investigators,  as  may  be  necessary  to 
carry  out  the  functions  transferred  by  this 
.Act  to  the  Secretary  and  the  Department,  ex- 
cept that  the  total  number  of  Individuals 
which  may  be  so  appointed  shall  not  exceed 
the  total  number  of  Individuals  which  were 
performing  such  functions  on  the  day  pre- 
ceding the  effective  date  of  this  Act.  unless 
otherwise  provided  by  a  provision  of  law  en- 
acted after  the  date  of  enactment  of  this 
Act  Except  as  otherwise  provided  by  law. 
such  officers  and  employees  shall  be  ap- 
pointed In  accordance  with  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
compensated  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title 

ibi  The  Secretary  may  obtain  the  services 
of  experts  and  consultants  In  accordance 
with  the  provisions  of  section  3109  of  title  5. 
U-.lted  States  Code,  and  may  compensate 
such  experts  and  consultants  at  rates  not 
to  exceed  the  dally  rate  prescribed  for  GS- 
18  of  the  General  Schedule  under  section 
5332  of  such  title 

I  CI  I  1  )  I  A)  The  Secretary  Is  authorized  to 
accept  voluntary  and  uncompensated  services 
without  regard  to  the  provisions  of  section 
3679<bi  of  the  Revised  Statutes  (31  US  C 
665ibi  I  If  such  services  will  not  be  used  to 
displace  Federal  employees  employed  on  a 
full-time,  part-time,  or  seasonal  basis 

iBi  The  Secretary  Is  authorized  to  accept 
volunteer  service  In  accordance  with  the  pro- 
visions of  section  3111  of  title  5.  United 
States  Code 

i2)  The  Secretary  Is  authorized  to  provide 
for  Incidental  expenses.  Including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  such  volunteers 

(3)  An  Individual  who  provides  voluntary 
services  under  paragraph  1 1 )  ( A)  of  this  sub- 
section shall  not  be  considered  a  Federal 
employee  for  any  purpose  other  than  for  pur- 
poses of  chapter  81  of  title  5.  United  States 
Code,  relating  to  compensation  for  work  In- 
juries, and  of  chapter  171  of  title  28.  United 
States  Code,  relating  to  tort  claims 

(di  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Secretary  shall 
have  the  same  authority  as  the  officer, 
agency,  or  office,  or  any  part  thereof,  exer- 
cising such  functions  immediately  preced- 
ing their  transfer,  and  the  actions  of  the 
Secretary  In  exercising  such  functions  shall 
have  the  same  force  and  effect  as  when  exer- 
cised by  such  officer  agency,  or  office,  or 
part  thereof 

lei  Except  as  otherwise  provided  In  this 
Act,  the  Secretary  may  delegate  any  of  the 
functions  under  this  Act  to  such  officers  and 
employees  of  the  Department  as  the  Secre- 
tary may  designate,  and  may  authorize  such 
successive  redelegatlons  of  such  functions 
within  the  Department  as  may  be  necessary 
or  appropriate  No  delegation  of  functions  by 
the  Secretary  under  this  section  or  under  any 
other  provisions  of  this  Act  shall  relieve  the 
Secretary  of  responsibility  for  the  adminis- 
tration of  such  functions 

(fi  The  Secretary  Is  authorized  to  pre- 
scribe. In  accordance  with  the  provisions  of 
chapter  5  of  title  S,  United  States  Code, 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  func- 
tions transferred  to  the  Secretary  or  the  De- 
partment by  this  Act, 

I  g  I  ( 1 )  The  Secretary  Is  authorized  to  enter 
Into  and  perform  such  contracts,  grants, 
leases,  cooperative  agreements,  or  other  simi- 
lar   transactions   with   Federal   departments 


and  agencies,  public  agencies.  State,  local, 
and  tribal  governments,  private  organiza- 
tions, and  Individuals,  and  to  make  such 
payments,  by  way  of  advance  or  reimburse- 
ment, as  the  Secretary  may  deem  necessary 
or  appropriate  to  carry  out  the  functions 
transferred  to  the  Secretary  or  the  Depart- 
ment by  this  Act. 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  no  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  Act 
shall  be  effective  except  to  such  extent  or  In 
such  amounts  as  are  provided  In  advance 
under  appropriation  Acts.  This  subsection 
shall  not  apply  with  respect  to  the  authority 
granted  under  subsection  (h) . 

( h )  The  Secretary  Is  authorized  to  accept, 
hold,  administer,  and  utilize  gifts,  bequests 
and  devises  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Department  In  the  per- 
formance of  the  functions  transferred  by 
this  Act.  Gifts,  bequests,  and  devises  of 
money  and  proceeds  from  sales  of  other 
property  received  as  gifts,  bequests,  or  de- 
vises shall  be  deposited  In  the  Treasury  In 
a  separate  fund  and  shall  be  disbursed  upon 
the  order  of  the  Secretary.  Property  accepted 
pursuant  to  this  section,  and  the  proceeds 
thereof,  shall  be  used  as  nearly  as  possible 
in  accordance  with  the  terms  of  the  gift, 
bequest,  or  devise  donating  such  property. 
For  the  purposes  of  Federal  Income,  estate, 
and  gift  taxes,  property  accepted  under  this 
section  shall  be  considered  as  a  gift,  bequest, 
or  devise  to  the  United  States, 

REORGANIZATION 

Sec  302  The  Secretary  Is  authorized  to 
allocate  or  reallocate  the  functions  trans- 
ferred to  the  Secretary  or  the  Department 
by  this  Act  among  the  officers  of  the  De- 
partment, and  to  establish,  consolidate, 
alter,  or  discontinue  such  organizational  en- 
titles within  the  Department  as  may  be  nec- 
essary or  appropriate.  The  authority  of  the 
Secretary  under  this  section  does  not  extend 
to  the  abolition  of  organizational  entitles 
established  by  this  Act  or  the  reallocation 
of  functions  among  the  officers  of  the  De- 
partment as  specifically  designated  by  this 
Act. 

TRANSrEX  OF  PERSONNEL 

Sec  303  lai  Except  as  otherwise  provided 
In  this  Act,  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  In  connection  with  the  functions 
and  agencies  transferred  to  the  Secretary  or 
the  Department  by  this  Act,  subject  to  sec- 
tion 202  of  the  Budget  and  Accounting  Pro- 
cedures Act  of  1950,  are  transferred  to  the 
Secretary  for  appropriate  allocation.  Unex- 
pended funds  transferred  pursuant  to  this 
subsection  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally 
authorized  and  appropriated. 

1  b )  Positions  specified  by  statute  or  re- 
organization plan  to  carry  out  functions  and 
agencies  transferred  by  this  Act,  personnel 
occupying  those  positions  on  the  effec- 
tive date  of  this  Act,  and  personnel  author- 
ized to  receive  compensation  In  such  posi- 
tions at  the  rate  prescribed  for  offices  and 
positions  at  level  II,  III,  IV  or  V  of  the 
Executive  Schedule  contained  In  sections 
5312  through  5316  of  title  5.  United  States 
Code,  on  the  effective  date  of  this  Act,  shall 
be  subject  to  the  provisions  of  section  304 
of  this  Act 

(CI  Except  as  otherwise  provided  In  this 
Act,  the  transfer  pursuant  to  this  title  of 
full-time  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not 
cause  any  such  employee  to  be  separated  or 
reduced  In   grade  or  compensation  for  one 
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year  after  auch  tranafer  or  after  the  effecUve 
date  of  this  Act,  wWchever  la  later. 

(d)  Any  person  who,  on  the  day  before 
the  effective  date  of  thU  Act.  held  a  position 
compensated  In  accordance  with  the  Kxecu- 
tive  Schedule  prescribed  In  chapter  S3  of 
title  5,  united  States  Code,  and  who,  with- 
out a  break  In  serTlce.  U  appointed  In  the 
Department  to  a  poalUon  having  duUes  com- 
parable to  the  duties  performed  immediately 
preceding  such  appointment  shall  conUniie 
to  be  compensated  in  such  new  position 
at  not  less  than  the  rate  provided  for  such 
previous  poslUon  for  the  duration  of  the 
service  of  such  person  in  such  new  position, 

AGENCY    TERMINATIONS 

SEC.  304.  Except  as  otherwise  provided  in 
this  Act,  whenever  all  of  the  .functions  of 
any  agency,  commission,  or  other  body,  or 
any  component  thereof,  have  been  termi- 
nated or  transferred  by  this  Act  from  that 
agency,  commission,  or  other  body,  or  com- 
ponent thereof,  such  agency.  commiBSlon,  or 
other  body,  or  component  shall  terminate. 
If  an  agency,  commission,  or  other  body. 
or  any  component  thereof,  terminates  pur- 
suant to  the  provisions  of  the  preceding 
sentence.  es«:h  position  and  ofBce  which 
was  expressly  authorized  by  law.  or  the 
Incumbent  of  which  was  authorized  to  re- 
ceive compensation  at  the  rates  prescribed 
for  an  office  or  position  at  level  II.  m.  IV. 
or  V  of  the  Executive  Schedule  contained  in 
sections  5313  through  5316  of  title  6.  United 
States  Code,  shall  terminate. 

INCIDENTAL    DISPOSTTIONS 

Sec.  305.  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  such  Director  shall  provide.  Is 
authorized  and  directed  to  make  such 
determinations  as  may  be  necessary  with 
regard  to  the  transfer  of  functions  and 
agencies  which  relate  to  or  are  utilized  by 
an  officer,  agency,  commission  or  other  body. 
or  component  thereof,  affected  by  this  Act, 
and  to  make  such  additional  incidental  dis- 
positions of  personnel,  assets.  Uabilitiea. 
granU.  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held.  used,  arising  from,  available  "to.  or 
to  be  made  available  In  connection  with 
the  functions  and  agencies  transferred  by 
this  Act.  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.  The  Director  of 
the  Office  oi  Management  and  Budget  shall 
provide  for  the  termination  of  the  affairs 
of  all  agencies,  commissions,  offices,  and 
other  bodies  terminated  by  this  Act  and  for 
such  further  measures  and  dispositions  as 
may  be  necesaary  to  effectuate  the  purposes 
of  this  Act, 

SAVntCS    PROVISIONS 

Sbc.  306.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  contracts, 
certificates,  licenses,  and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  In  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Department  or  the  Secretary,  and 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded. 
set  aside,  or  revoked  In  accordance  with  the 
law  by  the  President,  the  Secretary,  or  other 
authorized  official,  a  court  of  competent  Ju- 
risdiction, or  by  operation  of  law. 

(b)  (1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings,  including  notices  of 
proposed  rulemaking,  or  any  application  for 
any  Ucenae,  permit,  certmcate,  or  financial 
assistance  pending  on  the  effective  date  of 
this  Act  before  any  department,  agency,  com- 
mission,  or   component  thereof,   the   func- 


tions of  which  are  transferred  by  this  Act; 
but  such  proceedings  and  appllcaUons,  to  the 
extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued.  Orders  shall 
be  Issued  In  such  proceedings,  appeals  shall 
be  taken  th«ef  rom.  and  paymente  shall  be 
made  purstumt  to  such  orders,  as  if  this  Act 
bad  not  been  enacted:  and  orders  issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  Secretary,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  In  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  if  this  Act  had  not 
been  enacted. 

(2)  The  Secretary  Is  authorized  to  pro- 
mulgate regulations  providing  for  the  order- 
ly transfer  of  proceedings  continued  under 
paragraph   (1)   to  the  Department, 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effective 
date  of  this  Act,  and 

(2)  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  the 
official  capacity  of  such  individual  as  an  offi- 
cer or  any  department  or  agency,  functions 
of  which  are  transferred  by  this  Act.  shall 
abate  by  reason  of  the  enactment  of  this 
Act,  No  cause  of  action  by  or  against  any 

"department  or  agency,  functions  of  which 
are  transferred  by  this  Act,  or  by  or  against 
any  officer  thereof  in  the  official  capacity  of 
such  officer  shall  abate  by  reason  of  the 
enactment  of  this  Act, 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  the  official  capacity  of  such 
officer.  Is  a  party  to  a  suit,  and  under  this 
Act  any  function  of  such  department, 
agency,  or  officer  is  transferred  to  the  Secre- 
tary or  any  other  official  of  the  Department, 
then  such  suit  shall  be  continued  with  the 
Secretary  or  other  appropriate  official  of  the 
Department  substituted  or  added  as  a  party, 

(f)  Orders  and  actions  of  the  Secretary  In 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  Judicial  review 
to  the  same  extent  and  In  the  same  manner 
as  if  such  orders  and  actions  had  been  by 
the  agency  or  office,  or  part  thereof,  exercis- 
ing such  functions.  Immediately  preceding 
their  transfer.  Any  statutory  requirements 
relating  to  notice,  hearing,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by  the 
Secretary. 

ANNUAL   REPORT 


Sxc.  307.  The  Secretary  shall,  within  thirty 
calendar  days  after  the  end  of  each  calendar 
year,  make  a  report  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of 
the  Department  during  the  preceding  calen- 
dar year, 

REFERENCE 


Sxc,  308,  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  to  any  officer  tw 
office  the  functions  of  which  are  so  trans- 
ferred shall  be  deemed  to  refer  to  the  Sec- 
retary or  the  Department. 

TRANSmON 

Sbc.  309.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned. 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies  of 
the  executive  branch  for  such  period  of  time 
as  may  reasonably  be  needed  to  facilitate  the 


orderly  transfer  of  functions  and  agencies 
under  this  Act. 

TECHNICAL   AND   CONFOEMINC   AMINDMDrrS 

SEC.  310.  (a)  Section  19(d)(1)  of  tiOe  3. 
United  States  Code  is  amended  by  striking 
out  "Secretary  of  Commerce"  and  inserting 
in  lieu  thereof  "Secretary  of  Commerce 
Trade,  and  Technology". 

(b)  Section  101  of  title  5.  United  States 
Code.  Is  amended  by  inserting  ".  Trade,  and 
Technology",  immediately  after  "Commerce". 

(c)  Section  6312(8)  of  such  Utle  U  amend- 
ed by  inserting  ",  Trade,  and  Technology" 
immediately  after  "Commerce". 

(d)  Section  6313  of  such  title  U  amended 
by  adding  at  the  end  thereof  the  following: 

"(25)  Deputy  Secretary,  Department  of 
Commerce,  Trade,  and  Technology". 

(e)  SecUon  8314(4)  of  such  title  U  re- 
pealed. 

(f)(1)  Section  5315(12)  of  such  title  is 
amended  by  striking  out  "Commerce  (8)" 
and  inserting  in  lieu  thereof  "Commerce, 
Trade,  and  Technology  (11)"- 

(2)  Section  6315(39)  of  such  title  Is 
amended  by  ineerUng  ".  Trade,  and  Tech- 
nology" immediately  after  "Commerce". 

(g)  SecUon  6316(146)  of  such  title  is 
amended  by  Inserting  ".  Trade,  and  Technol- 
ogy" Immediately  after  "Commerce". 

(h)  Section  102(10)  of  the  Department  of 
Energy  Organization  Act  Is  amended  by  In- 
serting "Commerce,  Trade,  and  Technology" 
before  "State,", 

(1)  ( 1)  The  first  paragraph  of  section  231  of 
the  Foreign  Assistance  Act  of  1961  Is  amend- 
ed— 

(A)  by  Inserting  "and  to  promote  the  in- 
ternational trade  position  of  the  United 
States "  after  "development  assistance  objec- 
tives of  the  United  States";  and 

(B)  by  striking  out  all  after  "agency  of  the 
United  States", 

(2)  Section  233(b)  of  such  Act  is  amended 
by  striking  out  "Administrator  of  the  Agency 
for  International  Development"  and  insert- 
ing in  lieu  thereof  "Secretary  of  Conunerce, 
Trade,  and  Technology". 

(J)  Section  341(c)  of  the  Export-Import 
Bank  Act  of  1946  is  amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  in  lieu  thereof  the  foUowlng: 
"There  shall  be  a  Board  of  Directors  consist- 
ing of  the  Secretary  of  Conunerce,  Trade, 
and  Technology  who  shall  serve  as  Chairman, 
the  President  and  First  Vice  President  of 
the  Export-Import  Bank,  and  thre-  addi- 
tional persons  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,";  and 

(2)  by  striking  out  "five"  in  the  second 
sentence  of  such  section  and  inserting  In  lieu 
thereof   "six", 

AtrrHORIZATION  OF  APPROPRIATIONS 

Sec  311,  Subject  to  any  llmltaUon  on 
appropriations  applicable  with  respect  to  any 
function  transferred  to  the  Secretary,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act  and  to  enable  the  Secre- 
tary to  administer  and  manage  the  Depart- 
ment, 

separabilitt 

Sec  312.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

EFFECTIVE    DATE 

Sec  313.  (a)  The  transfer  of  functions  Md 
agencies  pursuant  to  sections  204  and  205 
of  this  Act  shall  take  effect  one  hundred 
and  twenty  days  after  the  Secretary  flrat 
takes  office,  or  on  such  earlier  date  as  the 
President  may  prescribe  and  publish  in  the 
Federal  Register,  except  that  •»  »"?  "f* 
after  the  date  of  enactment  of  this  Act— 
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( 1 )  any  of  the  otBcera  provided  for  this  Act 
mmy  be  nominated  and  appointed  as  pro- 
vided In  thU  Act,  and 

(2)  the  Secretary  may  promulgate  regu- 
lations pursuant  to  section  301(f)  of  this 
Act. 

(b)  Funds  available  to  any  department  or 
agency  (or  any  official  or  component  thereof) , 
the  functions  of  which  are  transferred  to  the 
Secretary  by  this  Act.  may.  with  the  approval 
of  the  Director  of  the  Office  of  Management 
and  Budget,  be  used  to  pay  the  compensa- 
tion and  expenses  of  any  officer  appointed 
pursuant  to  this  Act  until  such  time  as 
funds  for  that  purpose  are  otherwLse 
available. 

nrrsaiM  appointmxkts 

Sec.  314.  la)  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  entered  upon  office  on 
the  effective  date  of  this  Act  and  notwith- 
standing any  other  provision  of  law.  the 
President  may  designate  an  officer  In  the 
executive  branch  to  act  In  such  office  for 
ninety  days  or  until  the  office  Is  filled  as 
provided  In  this  Act.  whichever  occurs  first 

lb)  Any  officer  acting  In  an  office  In  the 
Department  pursuant  to  the  provisions  of 
subsection  lai  shall  receive  compensation  at 
the  rate  prescribed  for  such  office  under  this 
Act. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  1  minute  to  consider  the  nom- 
inations on  page  1  beginning  with  "New 
Reports"  smd  going  through  the  nomi- 
nations on  page  2  down  to  and  excluding 
Calendar  Order  244  under  "Department 
of  Commerce." 

Mr.  BAKER.  Mr  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  reserve  for  the  purpose  of  advis- 
ing the  majority  leader  that  the  nomina- 
tions Identified  by  him  on  the  Executive 
Calendar  are  cleared  on  our  calendar, 
and  we  have  no  objection  to  proceeding 
to  their  consideration  and  confirmation 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD   I  thank  the 
minority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  various  nominations  be 
conjidered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed are  as  follows; 

CoaPOBATION     rOB     PUBLIC     BBOAOCASTtNC 

Oeoirrey  Cowan,  of  California,  to  be  a  mem- 
ber of  the  board  of  directors  of  the  Corpora- 
tion for  Public  Broadcasting. 

Paul  S.  Prledlander.  of  Washington,  to  be 
a  member  of  the  board  of  directors  of  the 
Corporation  for  Public  Broadcasting. 

ICathleen  Nolan,  of  California,  to  be  a 
member  of  the  board  of  directors  of  the  Cor- 
poratlSD  for  Public  Broadcasting. 

Howard  A.  White,  of  New  Tork.  to  be  a 
member  of  the  board  of  directors  of  the  Cor- 
poration for  Public  Broadcasting. 

Michael  A.  Oammlno.  Jr..  of  Rhode  Island, 
to  be  a  member  of  the  board  of  directors  of 
the  Corporation  for  Public  Broadcasting. 

Joae  A.  Rivera,  of  New  York,  to  be  a  mem- 
ber of  the  board  of  directors  of  the  Corpora- 
tion for  Public  BroadcaatUig. 

Michael  R.  Kalley,  of  Virginia,  to  be  a 
member  of  the  board  of  directors  of  the  Cor- 
poration for  Public  Broadcasting. 


PXDEBAl.    CoMKUNICATIONa   COMMISSION 

Tyrone  Brown,  of  the  District  of  Columbia 
to  be  a  member  of  the  Federal  Communica- 
tions Commission. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nom- 
inations. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  REVISING  TIME  LIMITATION 
AGREEMENT— S.   562 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  with  re- 
spect to  the  time  agreement  on  S.  562. 
Calendar  Order  No.  188.  the  Nuclear 
Regulatory  Commission  bill,  there  be  the 
following  revision :  To  wit.  that  it  be  in 
order  for  Mr.  EXjli  to  call  up  two 
amendments,  one  dealing  with  the  West- 
em  Hemisphere  ConfCTence  and  one 
dealing  with  the  White  House  Energy 
Board,  and  that  there  be  a  time  limit  to 
each  of  those  amendments  of  not  to 
exceed  30  minutes,  and  that  the  time  be 
controlled  equally  by  Mr.  Dole  and  Mr. 
Hart.  I  have  cleared  this  with  Mr  Hart, 
the  manager  of  the  bill. 

The  PRESIDING  OFFICER    Without 
obJecUon,  It  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr  ROBERT  C  BYRD  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
Senators  may  speak  as  long  as  they 
desire  in  the  period  of  morning  busi- 
ness. 

Mr  CRANSTON.  Mr.  President.  I  do 
wish  to  speak  for  a  little  while,  and 
then  I  will  be  glad  to  recess  the  Senate 

Mr   ROBERT  C  BYRD  Yes. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr  ROBERT  C  BYRD.  I  ask  unani- 
mous consent  that  It  be  in  order  for 
Mr.  Cranston  to  speak  even  though  there 
Is  no  measure  pending  before  the  Sen- 
ate, and  I  ask  that  morning  business 
row  be  closed,  and  that  it  be  in  order 
for  him  to  speak,  and  he  will  recess  the 
Senate  In  his  own  time. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  Chair. 


SALT  n:   IS  308-0  FAIR? 

Mr.  CRANSTON.  Mr.  President,  one  of 
the  leading  and  persistent  Issues  raised 
by  tihe  critics  of  the  SALT  process  and 


one  of  the  perplexing  and  superficially 
unfair  provisions  of  the  SALT  n  Treaty 
Is  the  apparent  anomaly  that  the  Soviets 
have  308  heavy  interconUnental  ballistic 
missUes  and  the  United  States  has  none 
and  Is  allowed  none. 
The  simplistic  cries  are  raised : 
How  can  any  treaty  be  fair  that  gives 
the  Russians  308  "heavies"  and  the 
Americans  none? 

How  can  any  treaty  comply  with  the 
mandate  of  aggregate  equivalence  passed 
by  this  Senate  In  ratifying  SALT  I  when 
they  have  308  heavy  ICBM's  and  we  have 
none  and  can  have  none? 

Who  wants  to  play  a  ball  game  where 
one  score  Is  given  as  308  to  0  at  the  start 
and  this  Senate  is  asked  to  ratify  that 
score  as  part  of  the  ofllcial  rules? 

"Hie  answer  is  both  simple  and  com- 
plex. 

The  simple  answer  is  that  the  308  to  0 
score  is  only  one  element,  and  when  all 
the  elements  are  considered  one  of  the 
major  goals  of  SALT  II  Is  achieved  and 
guaranteed:  equal  overall  aggregates  of 
strategic  nuclear  forces  with  freedwn  to 
mjx  the  forces  within  the  aggregates. 

The  complex  answer  lies  in  the  exten- 
sive history  of  the  SALT  process  and  the 
respective  strategic  postures  of  the 
United  States  and  the  Soviets  when  that 
process  started  In  1969. 

Winston  Churchill  once  described  the 
Soviet  Union  as  a  riddle  wrapped  In  a 
mystery  inside  of  an  enigma.  Although 
the  SALT  process  has  not  been  quite  that 
cryptic,  the  complexity  of  nuclear  weap- 
onry control  and  the  necessity  of  dis- 
cretion— If  not  secrecy — in  the  negoti- 
ation process,  plus  the  omnipresent  polit- 
ical realities — and  unrealities — have 
tended  to  obfuscate  the  history  and  de- 
velopment of  the  308  to  0  score  on  heavy 
ICBM's. 

It  is  not  my  intention  to  review  here 
in  detail  this  history  and  development — 
time  and  space  do  not  permit.  I  have 
reviewed  this  personally;  I  have  seen  this 
reviewed  by  the  administration ;  and  I  am 
confident  it  will  be  reviewed  during  the 
course  of  the  Senate  committee  hearings 
and  the  Senate  floor  debate.  No  Senator 
can  cast  a  conscientious  or  Informed 
vote  without  reviewing  this  personally 
At  this  stage  of  Senate  consideration 
of  the  SALT  II  Treaty,  however,  I  do 
think  It  appropriate  to  raise  this  issue 
on  the  floor  and  briefly  recapitulate  how 
the  308  to  0  anomaly  did  develop. 

President  Nixon  and  General  Secre- 
tary Brezhnev  froze  the  number  of  heavy 
ICBM  missiles  with  the  signing  of  SALT 
I  In  1972.  At  the  time  the  Soviets  had 
308  heavies,  the  United  States  had 
none — this  reflected  the  then  existing 
structure  of  Soviet  and  U.S.  strategic 
forces.  The  fact  that  the  United  States 
had  no  heavy  missiles  at  the  time  of  the 
freeze  was  not  because  of  any  act  of  the 
Soviets  but  because  the  United  States 
had  decided  to  pursue  a  Triad  strategic 
force  with  smaller,  more  accurate  ICBM's 
that  could  be  MIRVed.  The  U.S.  military 
expressly  decided  it  did  not  deem  the 
heavy  missile  cost-effective. 

As  the  SALT  negotiations  proceeded 
to  the  Vladivostok  meeting  between 
President  Ford  and  General  Secretary 
Brezhnev,    each    side    had    negotiating 
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I  believe  we  did  very  well  in  this  tradeoff. 
I  Icnow  our  Allies  would  agree. 


goals.  The  United  States  pursuant  to  the 
mandate  of  the  Senate  in  ratifying  SALT 
I.  had  a  primary  goal  of  achieving  equal 
overall  aggregates,  which  meant  exclud- 
ing our  extensive  forward  based  systems 
and   the   French   and   British   nuclear 

forces  frMn  the  aggregates.  The  Soviets     ^  .,„  ^  .ne  sueccu  ui  ui:u<;<»  »«i»x»»u»  -^ 

had  a  primary  goal  of  Pr««rvlng  what  »ole  "quid"  for  the  PBS  and  A^ed  nu-  ly^^^^^^^iSc^^o^S^S^r^  to  our 
they  perceived  to  be  the  backbone  of  their  clear  systems  "quo,"  they  were  the  prin-  ^ J^"  sMurito^for  strategic  nuclear 
strategic  forces:  Their  heavy  ICBM's.  cipal  elements  In  the  tradeoff  resulting  ^^  S  foV'niS^Ta^  control. 
At  the  conclusion  of  Vladivostok  the    under  the  concept  of  equal  aggregates,    ^^^q^   ^nd   objective  statement 

I  was  present  when  now  retired  Lieu-     *""   ^""^ 


Mr.  President,  I  believe  these  state- 
ments of  Ambassador  Earle  and  Gen- 
eral Seignlous  accurately  describe  how 
the  308  to  0  came  about.  And  although 
the  308  heavies  were  not  the  literal  and 


Mr.  President,  the  quoted  statement 
on  the  history  and  development  of  the 
308-0  anomaly  by  General  Seignlous  was 
made  in  a  speech  to  the  Democratic  Gov- 
ernors' Conference.  LoulsviUe.  Ky.. 
July  7,  1979,  on  "Survival  and  Security: 
the  Essence  of  SALT." 

The  speech  of  General  Seignlous  ana- 


United  States  had  achieved  a  commit- 
ment from  the  Russians  to  the  concept 
of  equal  aggregates,  and  the  FBS  and 
French  and  British  nuclear  forces  were 
excluded  from  the  aggregate.  The  Rus- 
sians had  achieved  a  commitment  that 
the  freeze  on  heavy  missiles  (the  308-0) 
would  remain. 

As  related  by  Ambassador  Earle,  chair- 
man of  our  SALT  delegation  in  testifying 
Tuesday,  July  10,  before  the  Foreign 
Relations  Committee: 

The  SALT  I  Interim  Agreement,  signed  in 
1972  by  President  Nixon  and  General  Secre- 
tary Brezhnev,  froze  the  number  of  modern 
heavy  ICBMs  at  308  for  the  Soviet  Union  and 
none  for  the  U.S.  At  the  Vladivostok  summit 
meeting  in  1974,  President  Ford  and  Gen- 
eral Secretary  Brezhnev  agreed  that  the  SALT 
I  freeze  on  the  number  of  launchers  of  mod- 
ern heavy  ICBBfs  would  continue,  as  would 
the  ban  on  new  construction  of  additional 
fixed  ICBM  launchers.  Both  sides  further 
agreed  at  the  same  time  that  U.S.  forward- 
based  system  in  Europe  would  be  excluded 
from  the  SALT  II  limits,  and  that  French 
and  British  nuclear  forces  would  be  excluded 
from  the  negotiations.  In  effect,  the  U.S.  got 
something  we  wanted  in  exchange  for  giving 
up  the  option  to  build  something  we  had  no 
intention  to  deploy. 

Vladivostok,  of  course,  resulted  in 
other  agreements  as  well,  but  it  is  clear 
that  in  agreeing  on  the  general  concept 
of  equea  aggregates,  the  Russians  were 
to  retain  their  308  heavies  and  the  for- 
ward-based system  (FBS)  of  the  United 
States  and  the  nuclear  systems  of  our 
allies  were  to  be  excluded. 

Gen.  George  Sergnlous,  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  while  noting  it  is  part  of  a  com- 
promise" has  characterized  this  result  as 
a  "tradeoff"  in  his  recent  speech  to  the 
Governors'  Conference: 

Every  provision  has  a  complex  negotiating 
history  of  compromise  and  tradeoffs  that  we 
have  decided  on  balance  will  enhance  our 
national  security.  One  example,  that  has 
been  mentioned  frequently.  Illustrates  the 
complexity  and  the  tradeoffs. 

Under  SALT  II  the  Soviets  are  permitted 
308  heavy  intercontinental  ballistic  missiles. 
We  are  allowed  none. 

After  dismantling  most  of  our  large  1960 
vintage  liquid  fueled  missiles,  we  have  never 
seriously  considered  building  a  new  heavy 
missile  of  our  own.  So  at  Vladivostok  In 
1974.  President  Ford  and  Secretary  Kissinger 
achieved  a  breakthrough  In  the  structure 
of  the  SALT  II  agreement  as  part  of  a  com- 
promise which  Included  relinquishing  our 
demand  for  reductions  in  Soviet  heavy 
ICBMs,  and  our  foregoing  the  right  to  build 
a  missile  we  had  no  plans  to  build,  for  two 
I>olnts  of  great  Importance  to  ua  and  to  our 
Allies.  One  was  complete  ezclualon  of  VS. 
forward-based  systems  from  SALT  totals, 
even  though  these  systems,  which  number 
In  the  hundreds,  can  strike  targets  In  the 
Soviet  Union.  The  second  was  the  Soviet 
agreement  to  drop  their  inslstenoe  that  the 
nuclear  ftvces  of  France  and  Oreat  Britain 
be  taken  into  account  under  SALT. 


tenant  General  Rowny,  the  former  JCS 
roiresentative  to  SALT,  testified  yester- 
day (July  12)  before  the  Foreign  Rela- 
tions Committee  that  his  recollection  and 
opinion  is  that  the  Russians  dropped  the 
FBS  argument  because  we  insisted  that 
we  would  have  to  count  their  systems 
which  could  strike  our  PBS  systems,  our 
troops  in  Europe,  and  our  NATO  part- 
ners. 

However,  as  the  evidence  and  record 
will  establish,  this  view  of  General 
Rowny's  Is  not  shared  by  our  contempo- 
raneous members  of  our  SALT  delega- 
tion such  as  Ambassador  Johnscm,  Colo- 
nel Clyne,  and  Ambassadw  Earle.  In- 
deed, as  Ambassador  Earle  testified  on 
Tuesday.  July  10,  the  heavy  ICBM  pro- 
vision was  "resolved  in  direct  negotia- 
tions with  the  Soviets  at  Vladivostok,  and 
not  by  the  delegations."  That  is.  Presi- 
dent Ford,  Secretary  Kissinger,  and  G«i- 
eral  Secretary  Brezhnev  resolved  the 
issue  In  face-to-face  discussions,  to 
which  General  Rowny  was  not  privy  or 
at  which  he  was  not  present. 

On  the  evidence  and  on  the  record, 
General  Rowny's  recollection  is  not  cor- 
rect— or  is  at  least  based  on  a  misper- 
ception — and  the  account  by  Ambassa- 
dor Earle  and  General  Seignlous  is  sub- 
stantively accurate. 

I  also  suggest  that  General  Seignlous 
is  right  when  he  says  we  did  "very  well 
in  this  tradeoff"  and  Ambassador  Earle 
is  right  when  he  says  we  "got  something 
we  wanted  in  exchange  for  giving  up  the 
options  to  build  something  we  had  no  in- 
tention to  deploy."  When  the  net  result 
of  all  that  was  given  is  balanced  against 
all  that  was  received,  then  308-0  does 
become  fair,  does  become  acceptable,  if 
not  advantaigeous. 

Moreover,  the  308-0  score  is  a  percep- 
tion of  an  Imbalance  of  power,  not  an 
actual  imbalance  of  power.  As  demon- 
strated in  the  exchange  between  Senator 
BiDEN  and  Secretary  Brown  Wednesday 
(July  11)  before  the  Fbreign  Relations 
Committee,  big  is  not  necessarily  better, 
and  the  Russian  heavies  do  not  give  the 
Russians  any  significant  advantage  in 
strategic  forces  over  the  United  States. 
An  equal  aggregate  balance  does  exist 
imder  SALT  n  and  an  objective  exami- 
nation of  the  facts  dispels  any  percep- 
tion of  an  imbalance. 

I,  for  one,  would  not  propose  renego- 
tiating this  308-O  provision  at  the  price 
of  putting  on  the  negotiating  block  our 
forward-based  systems  and  the  nuclear 
forces  of  France  and  Great  Britain. 

But  even  more  important,  there  Is  no 
way  to  go  back  to  the  negotiating  table 
without  opening  up  all  issues  under 
SALT  n.  Are  we  willing  to  risk  all  we 
achieved  in  the  last  7  years  to  renego- 
tiate this  one  element?  I  believe  to  pose 
the  question  is  to  answer  it. 


warrants  our  consideration. 

I  ask  unanimous  consent  that  the  full 
text  be  printed  in  the  Rrcou 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the 
Recohd,  as  follows: 

SOBVIVAI.  AMD  SECDWTT  :  TH«  ESSEMCZ  OF  SALT 

(By  George  M.  Seignlous  H) 
Good  afternoon,   Ladles   and   Gentlemen. 
Governor  Hunt  asked  me  to  fonts  today 
on    the   significance   of   the   new   SALT  n 
agreement. 

I  want  to  preface  my  remarks  by  noting 
a  few  things  SALT  is  not.  Ifs  not  our  per- 
fect agreement;  Ifs  not  the  Soviet's  perfect 
agreement,  and  it's  not  the  mlllenlum  in 
arms  control. 

It  Is,  however,  a  careful  and  major  step 
forward  to  limit  strategic  offensive  nuclear 
arms.  It  U  a  negotiated  conq>romlse  that 
compromises  neither  our  own  security,  nor 
the  stability  of  the  strategic  nuclear  balance, 
nor  the  continuing  quest  to  limit  nuclear 
arms.  It  Is  a  consensus  treaty  that  provides 
progress  for  the  present  and  hope  for  the 
future. 

Tto  accept  thU  treaty  so  as  to  maintain 
the  rights  and  obligations  undertaken  by 
the  Parties  In  signing  SALT  n  would  be  In 
no  way  an  Infringement  on  the  Oonstttu- 
tlonal  process  of  advice  and  consent. 

The  SALT  n  Treaty  achieves  what  has  al- 
ways been  one  of  our  principal  goals  In 
SALT:  equal  overall  aggregates  of  strategic 
nuclear  forces  with  freedom  to  mix  the 
forces  wltWn  the  aggregates.  Under  SALT 
n,  both  nations  will  be  limited  to  a  total 
of  2,260  launchers  of  land-based  Intercon- 
tinental ballistic  missiles  (ICBMs),  sub- 
marine-launched ballistic  missiles  (SLBMs), 
and  heavy  bombers.  As  opposed  to  an  unre- 
strained arms  race  for  an  unachievable 
strategic  superiority,  these  limits  wlU  get 
equal  ceilings  from  which  the  two  nations 
can  make  further  reductlcms. 

SALT  n  wlU  also  take  steps  to  limit  the 
qualitative  race  in  weapons  technology.  I"U 
make  no  claims  that  SALT  n  stops  this 
aspect  of  the  arms  race  dead  In  Its  tzacks. 
but  It  does  Include  bome  very  Important 
measures. 

The  most  significant  of  these,  1  believe.  Is 
the  so-called  "fractionation"  limit  <«  mis- 
sile warheads.  As  part  of  this  limit  there 
win  be  a  ban  on  increasing  the  number  of 
warheads  on  exlsttng  types  of  ICBMs,  and 
there  will  be  a  limit  of  10  warheads  on  the 
one  permitted  new  type  of  ICBM.  This  wlU 
restrict  slgnlflcanUy  the  Soviet  advantages 
of  larger  ICBM  throw-weight.  For  example, 
the  Soviet  SS-18  heavy  ICBM  could  carry 
30  OT  more  warheads  rather  than  the  10 
SALT  will  permit.  With  over  300  SS-lBs  by 
the  1980'B,  that  means  as  many  as  6,000 
fewer  warheads  on  Just  one  type  of  Soviet 
missile. 

Verification  Is  a  hallmark  of  SALT  n.  This 
agreement  has  been  designed  to  be  ade- 
quately verlflable,  and  it  is.  and  It  will  be, 
from  the  outset,  regardless  of  the  loss  of  the 
monitoring  stations  In  Iran. 

The  verification  provisions  of  SALT  n  do 
more  than  serve  our  basic  need  to  be  certain 
that  the  Soviets  are  living  up  to  their  obll- 
gatlons  under  the  agreement.  These  provi- 
sions, and  indeed  the  entire  process  of  stra- 
tegic arms  negotlaOons.  actually  enhance  the 
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knowledge   we   have   about   Soviet   strategic 
forces: 

Under  SALT  II.  the  Soviets  will  not  be 
allowed  to  Interfere  with  the  Intelligence 
systems  we  use  to  verify  SALT; 

Under  SALT  11.  deliberate  concealment,  in- 
cluding encryption  of  telemetry,  which  Im- 
pedes venScatlon  of  compliance.  Is  banned 
Without  this  ban.  the  Soviets  could  use  any 
and  all  means  of  concealment.  Our  Intelli- 
gence task  would  be  greater:  our  Informa- 
tion would  be  less;  and  we  would  have  to 
plan  our  own  forces  against  a  far  less  certain 
and  more  dangerous  Soviet  threat. 

Por  the  first  time  In  the  history  of  strategic 
arms  negotiations,  the  Soviets  will  provide 
figures  on  their  own  offensive  forces  as  part 
of  an  agreed  data  base,  figures  which  we  will 
be  able  to  verify  Independently  This  Is  a 
break  In  a  centuries-old  tradition  of  Russian 
secrecy  It  provides  a  clear,  agreed  baseline 
on  which  to  Judge  treaty  compliance  and 
from  which  future  negotiated  reductions 
can  be  nuule. 

People  often  ask  "What  do  we  do  If  we 
discover  a  Soviet  violation  or  even  If  we  sus- 
pect one?"  As  a  result  of  the  first  SALT 
agreement  In  1972.  we  established  at  Geneva 
a  U.3./8ovlet  Standing  ConsulUtlve  Com- 
mission where  any  compliance  questions,  any 
8us{>ected  activities,  by  the  Soviets  or  by  us. 
can  be  challenged  at  once  We  have  not  been 
hesitant  to  challenge.  The  fact  Is.  there  Is  not 
one  outstanding  challenge  that  we  have  made 
against  the  Soviet  Union  that  has  not  been 
resolved  to  our  satisfaction.  If  a  violation 
persisted  without  correction  or  if  a  viola- 
tion threatened  our  security,  then  we  could 
abrogate  the  agreement  and  build  the  forces 
necessary  to  meet  the  threat.  ThU  would  be 
a  serious  development,  and  the  SovleU  know 

SALT  II  also  provides  real,  tangible  limits 
on  Soviet  strategic  forces  Ive  mentioned  the 
warhead  limit.  Let  me  give  another  example 
We  estimate  that  the  Soviets,  without  the 
overall  SALT  celling  of  2,250  on  missile 
launchers  and  heavy  bombers,  could  have 
3.000  of  these  system  In  1985— Just  by  con- 
tinuing the  momentum  of  their  current 
programs. 

Tbtme  limits  on  Soviet  forces  Illustrate  an 
important  point  that  Is  often  overlooked  In 
the  debate  over  SALT-the  fact  that  the 
SALT  negotiations  are  the  only  way  for  us 
to  restrict  Soviet  forces 

In  the  nuclear  age,  SALT  provides  the  only 
solution  to  the  most  dlfflcult  task  that  faces 
a  strategut:  to  find  some  way  to  limit  the 
forces  of  your  opponent  No  matter  how  many 
weapons  of  our  own  we  build,  we  cannot 
Stop  the  Soviets  from  building  right  along 

which  there  is  no  adequate  defense-tSe  re- 
sult of  such  a  race  is  not  more  security  for 
one,  but  greater  Insecurity  for  all 

In  addition  to  Umltlag  Soviet  forces,  SALT 
Tt^t^STJir  °^  *"""''  "^  maintain  l^e 
5?^tLi^^*f  ■  r°**  ""•  *™«  perception 
or  •tnt«cic  equlTalence.  We  will  be  able  to 
P^oo>^  under  SALT  n  with  all  of  the  nra 
t^force  opuons  we  have  decided  are  n" 
•■••ry  for  our  security 

„.Tf"  ^"ont  »»••  stated  as  a  matter  of 
nauonal  strategic  poUcy  that  tKbl^  of 

to':S^^^?tSr  "'""''  "'"  '"'"''' 

..^:sj°'ri«r^mi^ri>'Thr'^:; 

»»r  greater  ocean  expMOM- 
With   long-range  cruise'  mlaalies  on  our 


I  would  not  be  truthful  If  I  told  you  that 
we  won't  have  to  Increase  our  spending  for 
strategic  programs,  with  or  without  SALT. 
National  security  Is  an  unending  require- 
ment, and  the  scope  and  pace  of  Soviet  stra- 
tegic programs  leave  us  little  choice.  But 
there  Is  no  doubt  that  the  cost  without  SALT 
could  be  many  tens  of  billions  more  than 
it  will  be  with  SALT.  There  Is  no  doubt  that 
within  the  framework  of  SALT  n.  we  can 
maintain  a  more  viable  and  more  effective 
strategic  force  at  a  much  more  moderate 
cost. 

We  win  still  have  to  plan  against  the 
maximum  Soviet  capabilities  possible  under 
SALT  n  Entriisted  with  the  defense  of  our 
nation,  we  would  not  be  doing  our  Job  If 
we  did  otherwise.  But  this  Is  a  far  cry  from 
the  threat  and  the  uncertainty  that  would 
confront  our  military  planners  If  there  Is 
no  SALT  II. 

The  SALT  negotiations  have  been  long  and 
arduous.  The  text  of  SALT  II— of  which  we 
have  copies  for  you  today— demonstrates  the 
complexity  of  this  undertaking  and  the  sober 
seriousness  with  which  both  nations  have 
gone  about  It. 

Every  provision  has  a  complex  negotiating 
history  of  compromise  and  tradeoffs  that  we 
have  decided  on  balance  will  enhance  our 
national  security.  One  example,  that  has 
been  mentioned  frequently.  Illustrates  the 
complexity  and  the  tradeoffs 

Under  SALT  II  the  Soviets  are  permitted 
308  heavy  Intercontinental  ballistic  missiles 
We  are  allowed  none. 

After  dismantling  most  of  our  large  1960 
vintage  liquid  fueled  missiles,  we  have  never 
seriously  considered   building  a  new  heavy 

?^'-fr"L-°'  """^  °*"  ^  ^^  Vladivostok  in 
1974.  President  Ford  and  Secretary  Klsslneer 
fK*"Vff~  breakthrough  In  the  structure  of 
the  SALT  II  agreement  as  part  of  a  com- 
promise which  included  relinquishing  our 
?o=w"''  ^°''  """Juctlons  in  Soviet  heavy 
iCBMs.  and  our  foregoing  the  right  to  build 
a  missile  we  had  no  plans  to  build  for  two 
poinu  of  great  Importance  to  us  and  to 
our  Allies  One  was  complete  exclusion  of 
US  forward-based  systems  from  SALT  to- 
tals, even  though  these  systems,  which  num- 
ber In  the  hundreds,  can  strike  targets  In 
the  Soviet  Union  The  second  was  the  Soviet 
agreement  to  drop  their  Insistence  that  the 
nuclear  forces  of  Prance  and  Great  Britain 
be  taken  Into  account  under  SALT 

I  believe  we  did  very  well  In  this  tradeoff 
I  know  our  Allies  would  agree 

The  number  308.  In  addition.  Is  well  be- 
low what  the  SovleU  could  achieve  without 
SALT.  And  we  have,  as  I  mentioned  earlier 
restricted  the  number  of  warheads  this  mis- 
sile can  carry  to  a  figure  one-third  of  what 
It  could  carry,  thus  significantly  restricting 
the  military  potential  of  these  missiles 
These  are  no  small  achlevemenu 
I  would  like  now  to  step  beyond  the  de- 
tails, the  numbers,  of  SALT  and  briefly  dis- 
cuss the  US.  Soviet  relationship  In  a  broad- 
er sense 

This  relationship,  as  we  all  know.  Is  a 
mixture  of  cooperation  and  competition 

Some  would  link  SALT  to  every  world 
problem,  and  some  would  decorate  SALT 
like  a  Christmas  tree  with  burdens  It  neither 
merits  nor  can  endure  The  reality  Is  that 
three  administrations,  two  Republican  and 
one  Democratic,  have  negotiated  SALT  II 
for  the  national  security  of  the  United 
SUtes,  not  for  detente,  or  for  good  will  or 
for  trust. 

SALT  II  Is  In  our  national  Interest  and 
should  stand  apart  from  all  but  the  moat 
provocative  challenge  We  cannot  quarantine 
SALT  entirely  from  Soviet  actions  In  other 
spheres.  Some  Soviet  actions.  If  taken,  could 
signal  a  fundamental  challenge  we  could  Ig- 
nore only  at  our  peril 

But  to  burden  SALT  with  every  aspect  of 
the  Soviet  challenge  would  mean  that  we 
could  settle  nothing  with  the  SovleU  unless 


we  settled  everything.  The  nuclear  threat  to 
everyone's  security  Is  so  overriding  that  we 
cannot  wait  until  that  day. 

For  those  who  would  discard  SALT  be- 
cause of  Soviet  activities  elsewhere.  I  ask 
What  would  they  offer  In  return?  What  So- 
viet challenge  could  they  meet  In  the  na- 
tions of  Africa  and  Asia  by  rejecting  SALT'' 
Would  our  security  t>e  better  served  If  So- 
viet actions  abroad  took  place  In  an  atmos- 
phere of  unrestrained  and  dangerous  stra- 
tegic arms  competition? 

For  many  Americans  looking  at  our  for- 
eign policy,  the  central  questions  are:  Can 
we  negotiate,  can  we  coexist  beneficially, 
how  can  we  compete  If  that  Is  necessary, 
with  a  closed  Soviet  society  seemingly  bent 
on  world  revolt?  Nuclear  missiles  cannot  be 
targeted  at  this  threat.  The  task  for  us  and 
for  our  Allies  Is  to  find  an  appropriate  re- 
sponse to  each  aspect  of  the  Soviet  chal- 
lenge. To  use  SALT  to  meet  every  aspect  of 
that  challenge  means  that  we  would  sur- 
render our  national  genius  of  Imagination 
and  the  fiber  of  American  will  to  a  more 
base  and  unproductive  endeavor — far  below 
the  innovative  creativity  of  the  greatest  na- 
tion on  earth. 

SALT  II  will  In  no  way  hinder  our  ability 
to  compete  with  the  Soviet  Union  where 
competition  Is  required. 

SALT  II.  however,  will  enable  us  to  con- 
tinue the  Important  process  of  cooperation, 
a  process  in  which,  as  In  negotiations,  one 
nation's  gain  need  not  be  the  other  nation's 
loss. 

Without  SALT  ratification,  the  process  of 
cooperation  would  surely  be  put  Into  a  deep 
freeze  as  both  nations  focused  on  a  strate- 
gic arms  race  that  would  benefit  neither. 

The  first  and  most  Important  casualty 
would  be  our  mutual  efforts  to  stop  the 
spread  of  nuclear  weapons.  Today,  when  we 
are  faced  with  the  threatening  eventuality 
that  many  more  nations  may  choose  to  ac- 
quire nuclear  weapons,  cooperation  between 
the  United  States  and  the  Soviet  Union, 
and  other  nations,  to  reduce  this  threat  Is 
a  guide  to  our  future,  common  survival. 

Survival  and  security  are  the  essence  of 
SALT.  Neither  would  be  served  by  rejection 
of  SALT  II. 

The  significance  of  last  month's  meeting 
in  Vienna  Is  that  the  leaders  of  both  the 
United  States  and  the  Soviet  Union  recog- 
nize this  reality  and  have  pursued  these 
negotiations  to  their  conclusion,  despite  set- 
backs, despite  competition  elsewhere  In  the 
world 

This  process  will— indeed  It  must — con- 
tinue. The  fundamenUl  reality,  for  our  for- 
eign policy  and  for  security.  Is  that  there 
Is  no  other  choice. 


ORDER  FOR  PROCEDURE  NEXT 
WEEK  IN  RE  S.  737  AND  H.R.  4387 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  next  week 
when  the  bill  S.  737.  a  blU  to  provide  au- 
thority to  regulate  exports.  Is  reached, 
following  the  disposal  of  the  energy- 
water  appropriations  bill,  that  that  bill, 
S.  737.  be  temporarily  laid  aside  and  that 
the  Senate  may  proceed  with  the  consid- 
eration of  the  agriculture  appropriations 
bill.  H.R.  4387,  and  that  no  call  for  the 
regular  order  bring  down  that  bill  while 
the  other  bill  has  been  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
on  Monday  the  Senate  will  c<xne  in  at 
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10  o'clock.  After  the  two  leaders  have 
been  recognized,  Mr.  Weickee  will  be  rec- 
ognized for  not  to  exceed  15  minutes. 

At  the  conclusion  of  Mr.  Weicker's 
remarks,  the  Senate  will  take  up  8.  562. 
the  Nuclear  Regulatory  Commission  bill, 
under  a  time  agreement. 

There  will  undoubtedly  be  some  rollcall 
votes  on  Monday.  As  in  the  past,  I  have 
stated  that  the  Senate  on  Monday  will 
not  be  in  beyond  6  or  6:30  p.m.  So 
whether  or  not  action  Is  completed  on 
that  bill  lemalns  to  be  seen.  I  would  have 
my  doubts  at  this  point. 

Upon  the  disposition  of  the  Nuclear 
Regulatory  Commission  bill,  the  Senate 
will  toke  up  H.R.  4388,  the  energy  water 
appropriation  bill.  There  is  no  time 
agreement  on  that  bill  at  the  moment. 

Upon  the  disposition  of  that  bill,  the 
Senate,  under  the  previous  order,  was  to 
go  to  the  Export  Administration  bill,  S. 
737."  But  by  a  subsequent  order  that  bill 
is  to  be  laid  aside  temporarily  and  the 
Senate  wUl  take  up  the  agricultural  ap- 
propriation bill,  which  is  H.R.  4387. 

So  there  will  be  votes  on  each  of  those 
measures,  and  I  would  suggest  to  Sen- 
ators that  there  is  no  doubt  there  will  be 


EXTENSIONS  OF  REMARKS 

a  Fridtor  session  from  here  on  out  and, 
quite  likely,  Saturday  sessions  as  we  go 
along  and  get  deeper  into  the  session, 
with  the  work  piling  up  and  appropria- 
tions bills  coming  on  the  calendar  fre- 
quently.          

RECESS  UNTIL  10  A.M.  MONDAY, 
JULY  16,  1979 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  and  I  am  convinced  there 
is  not,  I  move,  in  accordance  with  the 
previous  order,  the  Senate  stand  In  re- 
cess until  the  hour  of  10  o'clock  on  Mon- 
day next. 

The  motion  was  agreed  to;  and,  at 
5:32  o'clock  p.m.,  the  Senate  recessed  un- 
Ul  10  a.m.  Monday,  July  16.  1979. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  July  13,  1979: 

CoaPOaATION     FOB     PtTBLIC     BROADCASTING 

Geoffrey  Cowan,  of  California,  to  be  a 
member  of  the  board  of  directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26,   1984. 
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Paul  8.  Prledlander.  of  Washington,  to  be 
a  member  of  the  board  of  directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26. 1984. 

Kathleen  Nolan,  of  California,  to  be  a  mem- 
ber of  the  board  of  director*  of  the  Corpora- 
tion for  Public  Broadcasting  for  a  term  ex- 
piring March  26, 1984. 

Howard  A.  White,  of  New  York,  to  be  a 
member  of  the  board  of  directors  of  the  Cor- 
poration for  Public  Broadcasting  for  the  re- 
mainder of  the  term  expiring  March  26.  1980. 
The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Cor- 
poration for  Public  Broadcasting  for  terms 
expiring  March  26.   1984: 

Michael  A.  Oammlno,  Jr.,  of  Rhode  Island. 
Jose  A.  Rivera,  of  New  Tork. 
Michael   R.   Kelley.   of   Virginia,   to   be   a 
member  of  the  board  of  directors  of  the  Cor- 
poration for  Public  Broadcasting  for  a  term 
expiring  March  26.  1982. 

Peoebal  Commukications  COHifiasioN 
Tyrone  Brown,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Federal  Communica- 
tions Commission  for  a  term  of  7  years  from 
July  1, 1979. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commltmenU  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 
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EQUITABLE  TAX  TREATMENT  OF 
INDEPENDENT  CONTRACTORS 


HON.  JOHN  J.  UFALCE 

or  KKW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  last  year, 
after  a  series  of  contradictory  aod  un- 
fair administrative  actions  by  the  Inter- 
nal Revenue  Service,  the  Congress  en- 
acted a  section  in  the  Revenue  Act  of 
1978  which  provided  temporary  relief 
from  oppressive  retroactive  assessments 
by  the  IRS  for  small  businesses,  the  self- 
employed  and  other  Independent  con- 
tractors. Since  that  temporary  relief  ex- 
pires at  the  end  of  this  year,  the  Con- 
gress must  move  to  establish  guidelines 
for  the  identification  of  independent 
contractors,  unless  it  wants  the  IRS  to 
do  so  in  an  arbitrary  manner. 

Therefore,  I  have  cosponsored  H.R. 
3245  which  would  clarify  the  standards 
used  for  determining  whether  an  In- 
dividual is  an  independent  contractor 
or  an  employee  for  Federal  Income  tax 
withholding,  social  security  and  unem- 
ployment tax  purposes.  These  standards 
are  necessary,  because  the  IRS  has  In 
recent  years  attempted  to  reinterpret  the 
status  of  independent  contractors  with- 
out regard  for  the  traditional  common- 
law  concept  of  an  employer-emplosree 
relationship. 

This  bill  establishes  five  requirements 
that  must  be  met.  In  order  to  classify  an 
individual  as  an  independent  contractor. 
In  other  words,  it  would  create  "a  safe 


harbor"  from  harassment  by  the  IRS. 
If  an  Individual  does  not  qualify  under 
these  five  criteria,  he  or  she  does  not 
automatically  become  an  employee; 
rather,  the  person  Is  then  judged  imder 
the  traditional  common  law  test.  Thus, 
this  bill's  intent  is  not  to  replace  the 
common  law;  its  purpose  is  to  end  the 
chaos  and  uncertainty  in  those  indus- 
tries where  the  IRS's  reclassification 
program  has  been  applied.  Individuals 
who  have  traditionally  been  considered 
independent  contractors  by  the  courts 
and  the  IRS  will  thereby  have  their  his- 
toric status  protected. 

These  five  requirements  are  an  excel- 
lent balance  between  strictness  and  fair- 
ness. All  five  standards  must  be  met, 
before  the  individual  can  enter  this 
"safe  harbor".  The  standards  Include 
control  of  hours  worked,  place  of  busi- 
ness, investment  or  income  fluctuations, 
written  contract  and  notice  of  tax  re- 
sponsibilities, and  filing  of  required  IRS 
returns.  These  standards  are  particularly 
aimed  at  insurance  agents,  door-to-door 
salesmen  and  real  estate  agents  who 
have  been  inequitably  and  unduly  har- 
assed by  the  IRS. 

The  Ways  and  Means  Subcommittee 
on  Select  Revenue  Measures  has  held 
hearings  on  the  status  of  independent 
contractors  and  HJR.  3245.  I  urge  the 
subcommittee  to  report  this  bill  to  the 
full  Committee,  and  I  hope  that  the 
Ways  and  Means  Committee  would  then 
expeditiously  consider  it.  because  the 
temporary  relief  deadline  is  approaching. 
H.R.  3245  would  end  the  confusion,  har- 
assment and  uncertainty  caused  by  re- 
cent IRS  enforcement  practices.  Inde- 


pendent contractors  deserve  no  less,  and 
this  bill  would  provide  that  protection 
from  an  arbitrary  IRS.* 


THE  DEPARTMENT  OF  EDUCATION 


HON.  JOSEPH  L.  FISHER 

or  TIBGtNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  by  a  very 
narrow  margin,  the  House  of  Represent- 
atives has  approved  a  bill  to  establish  a 
Department  of  Education.  The  new  de- 
partment will  be  composed  of  functions 
transferred  frwn  the  Office  of  Educa- 
tion in  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  other  education 
programs  from  other  Federal  depart- 
ments. It  will  have  a  budget  of  about  $15 
billion  and  24,000  employees. 

The  major  argument  for  creating  a 
new  Cabinet-level  Department  of  Edu- 
cation is  to  improve  the  administration 
of  education  programs.  Education  pro- 
grams do  not  receive  adequate  attention 
under  the  present  structure  in  which 
education  funds  are  a  small  portion  of 
much  larger  departmental  budgets. 
While  increasing  the  visibility  of  Federal 
education  programs,  the  departmental 
charter  emphasizes  the  primary  govern- 
mental responsibility  for  education  lies 
with  State  and  local  governments. 

The  creation  of  a  new  department  will 
not  solve  all  the  problems  of  education 
and  carries  with  it  some  potential  dif- 
ficulties. It  could  lead  to  a  national  edu- 
cation policy  which  would  diminish  our 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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pluralistic  system  of  education.  This  is 
not  an  immediate  danger,  but  it  is  a  pos- 
sible devel(H>ment  that  will  require  vigi- 
lance to  prevent. 

During  consideration  of  the  Depart- 
ment of  Education  bill,  the  House  ap- 
proved several  amendments  which  cause 
me  a  great  deal  of  concern.  I  refer  to 
amendments  which  would  permit  volun- 
tary prayer  in  schools  and  prohibit  cer- 
tain actions  that  increase  racial  integra- 
tion. I  have  fought  for  the  freedom  of 
religion  concept  embodied  in  the  first 
amendment  and  for  integrated  schools 
and  programs  to  Increase  educational 
and  other  opportunities  for  minorities. 
I  am  troubled  by  the  prospect  of  a  new 
Federal  department  whose  mandate  im- 
pedes the  full  expression  of  religious 
freedom  and  progress  toward  racial 
equality.  These  amendments  do  not  be- 
long in  legislation  dealing  with  the  re- 
organization of  educational  programs  in 
the  Federal  Government. 

Despite  my  misgivings,  I  voted  for  the 
Department  of  Education  bUl.  The  bill 
now  goes  to  a  conference  of  House  and 
Senate  members  to  resolve  differences 
between  the  two  versions  of  the  bill.  I 
sincerely  hope  that  the  conferees  will 
delete  these  nongermane  amendments 
added  by  the  House.* 


.  AND  INTO  THE  CLOUDS 


HON.  EDWARD  J.  DERWINSKl 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  DERWINSKl.  Mr.  Speaker,  pre- 
sumably on  Sunday,  we  will  all  benefit 
from  the  President's  2  weeks  of  inten- 
sive economic  and  political  soul-search- 
ing. The  key  issue  Is  obviously  that  of 
availability  and  cost  of  energy  sources. 
An  editorial  in  the  Thursday,  July  12, 
Chicago  Tribune  focuses  on  the  admin- 
istration's mishandling  of  the  deregula- 
tlcm  of  oil  prices,  and  predicts  that  this 
basic  policy  wiU  be  continued.  The  edi- 
torial follows : 

(Prom  the  Chicago  Tribune.  July  la,  1979| 
.  .  .  And  Into  the  Clouds 
If  the  KdmloUtratlon's  argument  in  favor 
of  a  given  policy  is  garbled  enough,  it  can 
serve  as  an  argument  for  the  oppoalte  policy 
A  case  In  point  is  Press  Secretary  Jody 
PoweUs  explanation  why  Mr  Carter  rejected 
the  recommendation  of  both  of  his  Involved 
cabinet  members — Secretaries  Schlealnger  of 
Knergy  and  Blumenthal  of  the  Treasury— to 
decontrol  the  price  of  gasoline 

"If  gasoline  were  deregulated  now.  ■  Mr 
Powell  said,  "it  would  drain  several  tens  of 
bUllons  of  dollars  from  the  economy  and 
would  add  significantly"  to  the  rate  of  in- 
flation. 

Well,  In  the  first  place,  higher  gasoline 
prices  would  not  drain  a  penny  from  the 
economy  unless  the  money  were  to  go  abroad 
to  pay  for  more  Imports — and  the  effect  of 
higher  prices  would  be  to  reduce  consump- 
tion and  Imports,  not  to  raise  them 

Higher  prlCM  for  gasoline  would  simply 
transfer  money  from  the  consuming  sector 
of  the  economy  to  the  producing  sector  and 
thU  U  precisely  what  more  and  more  econo- 
°**»*»— •▼•«»  >n  government— agree  Is  neces- 
•ary  If  we  are  to  beat  inltatlon.  In  any  event 
the  transfer  is  only  temporary.  Machines  do 
not  spend  money;  whatever  is  spent  on  them 
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ultimately  winds  up  In  the  pockets  of  a  con- 
sumer 

Nor  do  we  think  the  decontroled  price  of 
gasoline  would  rise  as  high  as  the  tl.SO  Mr 
Carter  fears,  because  It  has  been  only  In  the 
last  few  months  that  the  price  rose  to  the 
controled  maximum  Had  controls  been  re- 
moved a  year  ago,  when  there  was  a  surplus 
of  gasoline,  the  price  would  not  have  risen  at 
all  Even  with  the  higher  OPEC  prices.  It's 
unlikely  that  the  cost  of  gasoline  would 
Jump  that  fast,  especially  with  the  higher 
production  that  would  accompany  higher 
prices  Certainly  the  Impact  on  the  United 
States  would  be  less  than  In  Japan  or  West 
Europe,  where  nearly  all  oil  Is  Imported  from 
OPEC 

Now  about  inflation  Mr  Powell  seems  to 
suggest  that  draining  money  from  the  econ- 
omy aggravates  Inflation  The  best  we  can 
say  of  that  theory  Is  that  It  Is  novel.  The 
truth  Is  precisely  the  reverse  Inflation 
comes  when  the  money  supply  rises  faster 
than  the  volume  of  goods  and  services  it  can 
buy  Draining  money  from  an  economy 
means  that  goods  have  to  compete  harder 
for  the  available  cash— and  prices  go  down 
To  the  extent  that  a  consumer  spends 
more  of  his  money  for  gasoline,  therefore, 
there  will  be  a  downward  pressure  on 
the  prices  of  other  things.  Or  at  least 
there  will  be  unless  a  panicky  government 
pumps  more  money  Into  the  hands  of  con- 
sumers by  new  spenllng  programs  or  lU-con- 
slderej  tax  cuts  For  decades,  this  has  been 
the  Instinctive  reaction  In  Washington  Poli- 
ticians think  they  must  protect  the  voter 
from  anything  that  threatens  to  Impose  a 
sacrifice  on  him.  even  If  the  protection  is 
lUustory  and  fuels  more  Inflation— as  has 
consistently  been  the  case  Is  Mr  Powell 
telling  us  that  the  administration  has  learned 
nothing  from  the  record,  and  that  the  same 
thing  will  happen  again  If  gasoline  prices  are 
freed?  If  so.  heaven  help  us  0 
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ENERGY  PROBLEM 


HON.  JOSEPH  P.  ADDABBO 

or    NIW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  ADDABBO.  Mr  Speaker,  in  light 
of  the  energy  problem  with  which  the 
country  Is  being  faced  these  days,  I 
would  like  to  take  a  moment  to  commend 
a  gentleman  whose  colossal  efforts  to 
counter  the  pressures  we  are  all  facing 
are  worthy  of  praise. 

Samuel  LeFrak  is  the  chairman  of  the 
LePrak  Organization,  responsible  for 
apartment  complexes  In  Queens.  Brook- 
lyn, and  Staten  Island  consisting  of  up 
to  250  buildings.  In  an  attempt  to  con- 
tribute to  the  flght  against  dependency 
on  OPEC  oU.  the  LeFrak  OrganlzaUon 
will  be  embarking  on  a  $2  million  con- 
version venture  of  oU  to  methane  gas 
heating  systems  in  all  of  Its  apartment 
buildings  I  believe  the  task  which  this 
organization  has  taken  In  hand  is  note- 
worthy as  an  example  of  the  measures 
we  Americans  should  be  taking  to  help 
us   cope  with   our  energy  crisis. 

I  am  submitting  for  inclusion  in  the 
Record  a  reprint  of  a  recent  New  York 
Times  article  which  elaborates  on  the 
project: 

LmuK  SwrrcHDfo  Prom  On.  To  Oas  To 

HxAT  64  Buildings 

(By  Peter  Klhss) 

In  what  the  two  groups  described  yester- 
day as  the  nations  largest  residential  con- 


version from  oil  to  natural -gas  heat,  the 
L«frak  Organization  will  switch  over  54 
buildings  housing  9.314  families  before  the 
next  heating  season  In  cooperation  with  the 
Brooklyn  Union  Oas  Company. 

The  conversions  In  Queens,  Brooklyn  and 
Staten  Island  range  from  the  20-bulldlng 
L«frak  City  complex  In  Rego  Park  with  4,646 
apartments  to  a  38-famlly  building  In  Porest 
Hills  and  a  19-acre  garden  apartment  proj- 
ect with  176  families  In  New  Dorp,  8.1. 

"I'm  declaring  war  on  OPEC,"  said  Samuel 
J  LePrak,  chairman  of  the  buUder  organi- 
zation, referring  to  the  Organization  of  Pe- 
troleum Exporting  Countries.  He  estimated 
the  change  would  save  6.1  million  gallons  of 
Imported  oil  during  the  next  heating  season, 
and  looked  to  converting  an  eventual  250 
buildings. 

conversions   to    cost    $3    MILLION 

The  Initial  conversions  will  cost  about  t2 
million,  according  to  Anthony  Scavo,  Lefrak 
vice  president  for  construction,  financed  from 
a  »10  million  credit  by  the  Manufacturers 
Hanover  Trust  Company. 

The  cost  of  the  gas  used  will  be  equiva- 
lent to  42  cents  a  gallon  of  residual  oil,  as 
compared  with  65  to  62  cenU  for  such  oil 
now,  according  to  Brian  J.  O'Toole,  manager 
of  energy  sales  for  Brooklyn  Union.  Mr.  Le- 
Frak said  that  costs,  including  debt  service, 
would  currently  balance  out,  but  that  fuel  oli 
prices  were  rising  4  Vi  percent  a  month. 

The  Lefrak  buildings  will  be  on  a  contract 
using  gas  unless  temperatures  fall  below  20 
degrees,  when  they  would  switch  to  oil  so 
that  gas  would  be  available  for  priority  cus- 
tomers, mainly  one-  and  two-family  homes. 

In  a  news  conference  at  the  Lotos  Club  6 
East  6eth  Street,  Mr.  LeFrak  and  Eugene  H 
Luntey.  Brooklyn  Union  president,  said  that 
natural  gas  was  abundant,  but  that  major 
oil  companies  had  evinced  little  intereet  In 
exploring  for  It, 

Mr  LePrak  said  his  Lefrak  Oil  and  Oas  Or- 
ganization, set  up  In  1971,  had  been  meeting 
65  percent  success  In  drilling  In  Western  and 
Southwestern  states.  He  said  it  now  delivered 
the  equivalent  of  6,000  4a-g*Uon  barrels  of 
oil  a  day,  providing  gas  for  such  ctistomers  as 
Jones  &  Laugblln  steel  plants. 

"FOREVER    SOURCE    OF   ENESGT" 

Mr  Luntey  called  methane  gas  "the  for- 
ever source  of  energy,"  which  could  be  pro- 
duced from  garbage,  coal  and  even  vegeta- 
tion, A  two-year  Brooklyn  Union  research 
project  at  the  city's  Arthur  KUI  landfill  In 
Staten  Island,  he  said,  indicates  that  16  per- 
cent of  the  gas  supplied  by  his  utility  could 
be  derived  from  methane  produced  by  de- 
composing garbage. 

Brooklyn  Union  said  Its  largest  previous 
conversion  from  oil  to  gas  was  at  Big  Six 
Towers  m  Woodslde.  Queens,  which  has 
IJOO  units. 

Oas  Is  now  plentiful  In  the  metropolitan 
area,  but  In  October  1971.  the  sute's  Public 
Service  Commission  began  limiting  new  con- 
nections. Five  years  later,  Brooklyn  Union 
was  aUowed  to  start  adding  up  to  a  billion 
cubic  feet  of  new  service  a  year.  All  restric- 
tions were  lifted  for  It  last  December  and  for 
Consolidated  Edison  last  February.  Some 
limits  remain  for  some  upstate  areas. « 
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FOR    ANATOLY    SHCHARANSKY   ON 
THE  ANNIVERSARY  OP  HIS  TRIAL 


HON.  CHARLES  F.  DOUGHERTY 

or    PSNNBTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  this 
is  not  the  first  time  that  this  body  is  ad- 
dressing the  fate  of  Soviet  Jewish  dissi- 
dent Anatoly  Shcharansky.  His  trial  on 


trumped  up  charges  of  antl-Sovlet  activ- 
ities and  direct  allegations  that  he  was 
an  American  agent  was  an  outrage.  He 
was  sentenced  to  3  years  in  prlsOTi  and 
10  years  in  a  strict  regime  labor  camp 
not  because  he  ccwnmitted  any  real  crime 
but  because  he  had  the  courage  to  apply 
for  an  exit  visa  to  Israel,  sought  to  tell 
the  West  what  life  is  Uke  as  a  Jew  In  the 
Soviet  Union  and  monitored  Soviet  com- 
pliance with  the  human  rights  aspects  of 
the  Helsinki  accords.  The  Soviets  obvi- 
ously wanted  to  make  an  example  of  him 
to  inUmidate  others  from  speaking  out 
concerning  human  rights  violations  and 
their  desire  to  leave. 

For  the  moment  the  Soviets  want  to 
give  the  impressicm  of  "easing  up"  on 
their  harassment  of  Jewish  dissidents. 
The  reasons  are  that  they  want  SALT  11 
ratified  and  be  granted  most  favored 
nation  trade  status.  However,  this  can 
change  overnight  knowing  the  chame- 
leon nature  of  the  Soviet  Union  when  it 
has  what  it  wants. 

I  and  my  colleagues,  will  continue  to 
press  for  Shcharansky 's  release.  'We  wUl 
not  forget  him  and  I  do  not  want  the 
Soviets  to  think  we  have  forgotten  him. 
He  is  a  symbol  of  courage  and  hope  to 
milUons  of  people  around  the  world. 

As  in  the  past,  I  ask  again  that  the 
Soviet  Union  permit  Anatoly  Shcharan- 
sky to  receive  proper  medical  treatment, 
release  from  prison,  and  an  exit  visa 
to  join  his  wife,  Avltal,  in  Israel.* 
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Frankly,  I  am  amazed  at  the  audacity 
of  the  IRS  to  propose  such  sweeping  so- 
cial reforms.  The  proposed  IRS  ruling 
strikes  at  the  heart  of  the  principles  held 
closely  by  this  country — to  separate 
church  from  state.  As  a  revenue-produc- 
ing agency,  the  IRS  ought  not  be  med- 
dling with  social  policy,  and  I  would  once 
again  like  to  thank  my  colleague,  Mr. 
AsHBHOOK,  for  his  efforts  to  bring  this 
issue  to  the  floor  so  that  we  could  settle 
the  matter,  once  and  for  all.« 


18615 

for-one  ratio  in  terms  of  available  heat 
(Btu's) . 

In  conclusion,  we  must  support  all  ap- 
propriate forms  of  energy  development,, 
and  we  mtist  support  them  strongly  and 
evenhandedly.  Before  long,  the  eco- 
nomic benefits  of  each  will  become  ap- 
parent and  this  country  will  be  much, 
much  closer  to  commonsense  in  the  eco- 
nomics of  energy.* 


ALTERNATIVE  ENERGY 


PETER  PAN  AND  THE  CAMP  DAVID 
CRISIS 


TAX-EXEMPT  STATUS 


HON.  ED  BETHUNE 

OT   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  BETHUNE.  Mr.  Speaker.  I  would 
like  to  compliment  the  gentleman  from 
Ohio,  Mr.  Ashbrook,  for  his  amendment 
today  to  H.R.  4393,  to  prohibit  the  In- 
ternal Revenue  Service  from  using  its 
funds  to  carry  out  proposed  regulations 
for  private,  tax-exempt  schools.  As  a  co- 
sponsor  of  a  similar  bill  to  prevent  the 
IRS  from  terminating  the  tax-exempt 
status  for  private  schools,  I  am  pleased 
to  see  this  matter  finally  reach  the  floor 
of  the  House  for  a  vote.  Frankly,  if  the 
majority  had  had  its  way.  this  matter 
would  still  be  buried  in  committee. 

This  coimtry  has  a  long  history  of 
exempting  charitable  organizations  from 
taxation.  This  history  dates  back  to  1894 
and  was  reaffirmed  in  1970  by  the  cele- 
brated U.S.  Supreme  Court  case  of  Waiz 
V.  Tax  Commiision  of  the  Ciiv  of  New 
York.  397  U.S.  664  (1970). 

I  believe  Professors  Bittker  and  Rah- 
dert,  of  Yale  University,  get  to  the  gist 
of  the  matter  well  in  their  paper  on. 
"The  Exemption  of  Non-profit  Organiza- 
tions From  Federal  Income  Taxation," 
as  follows: 

The  exemption  of  non-profit  organizations 
from  federal  income  taxation  is  neither  a 
special  privUege  nor  a  hidden  subsidy.  Rath- 
er. It  reflects  the  application  of  astabllahad 
principles  of  income  taxation  to  organisa- 
tions which,  unlike  the  typical  buslneaa  cor- 
porations, do  not  seek  profit." 


HON.  DONALD  JOSEPH  ALBOSTA 

OF    MICBIGAN 

m  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  13.  1979 
e  Mr.  ALiBOSTA.  Mr.  Speaker,  as  the 
President  prepares  to  take  a  new  course 
in  energy  and  the  economy,  it  is  appro- 
priate for  us  to  lu-ge  him  today  to  in- 
clude strong  measures  to  promote  the 
production  of  those  energy  resources 
that  maximize  economic  and  environ- 
mental values.  One  of  these  energy  re- 
sources is  wood. 

While  the  President,  in  his  June  20 
message  on  renewable  energy,  and  the 
Congress,  in  such  actions  as  passage  of 
the  synthetic  fuels  bUl  in  the  House,  have 
indicated  support  for  alternative  fuels, 
it  is  essential  that  vital  fuels  of  great 
potential  such  as  wood  be  used  in  every 
practical  fashion  and  to  their  fullest 
potential. 

In  order  to  do  this,  the  implementetion 
of  alternative  energy  proposals  must  be 
evenhanded.  Subsidies  for  one  form  of 
alternative  energy,  whether  in  grants, 
loans,  or  tax  provisions,  should  not  be 
so  much  greater  than  support  for  other 
forms  that  an  unfair  advantage  is 
produced. 

For  instance,  in  the  production  of  fuel 
alcohol,  methanol  from  wood  and  other 
sources,  and  ethanol  from  grain  and 
other  agricultural  products.  Federal  ad- 
vantages should  be  equal  to  the  extent 
possible.  Automotive  fuel  taxes  should 
be  lifted  from  both,  construction  funding 
should  be  available  to  both,  and  Federal 
purchasing  should  Uke  advantage  of 
supplies  of  both. 

For  all  forms  of  biomass.  or  energy 
from  growing  things,  it  has  been  esti- 
mated that  the  potential  contribution  to 
this  country's  energy  needs  by  1985  is 
as  much  as  5  million  barrels  of  oil  a 
day.  That  is  over  12  percent  of  our  cur- 
rent energy  use. 

By  1990.  with  the  proper  forest  man- 
agement and  development  of  commer- 
cial scale  production  technology,  this 
country  could  produce  up  to  10  billion 
gaUons  of  methanol  per  year  from  wood 
alone  without  decreasing  wood  supplies 
for  traditional  uses  of  wood.  Further- 
more, this  could  be  done  under  stringent 
environmental  regulations  so  as  not  to 
upset  ecological  systems  or  damage  the 
environment. 

The  direct  use  of  wood  in  the  home 
and  in  industrial  boilers  provides  a  po- 
tential savings  of  oil  that  is  almost  a  one- 


HON.  CLAIR  W.  BURGENER 

or  CALirORMIA 
IN  THE  HOUSE  OP  REPRESBNTATIVBS 

Friday.  July  13.  1979 
•  Mr.  BURGENER.  Mr.  Speaker,  in  the 
July  13.  1979.  edition  of  the  Los  Angeles 
Times.  Robert  J.  Samuelson  writes  with 
great  perception  and  clarity  about  the 
state  of  the  Presidency.  The  article  is 
entitled  "Peter  Pan  and  the  Camp  David 
Crisis."  The  article  follows: 

Peter  Pan  and  the  Camp  DAvm  Crisis 

(By  Robert  J.  Samuelson) 
Washington  thrives  on  melodrama.  This 
and  little  else  explains  the  air  of  gravity 
surrounding  President  Carters  recent  ret«»t 
to  Camp  David.  To  be  sure,  his  popularity 
ratings  are  low,  and  pubUc  discontent  over 
Inflation  and  gasoline  scarcity  is  high,  but 
the  resulting  "crisis"  was  no  more  real  than 
Peter  Pan. 

Hokum,  pure  and  simple.  The  White  House 
and  the  news  media  coUectlvely  managed  to 
turn  a  sUly  episode  of  presidential  pouting 
and  sloppy  staff  work  Into  a  momentous  af- 
fair of  state.  Mostly,  it  says  a  lot  about  the 
Administration,  the  national  temperament 
and  the  government's  apparent  paraljrsis  In 
dealing  with  economic  and  energy  Issues. 

Part  of  the  paralysis  stems  from  our  con- 
tinued fixation  on  the  Presidency.  He  is 
Mephlstopheles  and  Messiah— the  source  of 
all  trouble  and  the  expected  savior.  This  Is 
a  particularly  warped  way  to  view  our  Infla- 
tion and  energy  problems,  because  it  diverts 
attention  from  the  economy's  underlying 
limitations. 

A  democratic  society  operates  on  the  as- 
sumption that  Informed  public  opinion  ulti- 
mately leads  to  enlightened  government 
policy.  Mayl>e  that's  wishful  thinking,  but  Its 
something  that  we  must  accept  on  faith. 
People  can  reasonably  expect  that  their 
President  should  provide  meaning  and  co- 
herence to  everyday  phenomena — Inflation, 
gasoline  scarcities  and  environmental  mis- 
takes— that  seem  to  have  obscure,  almost 
mystical,  origins.  It  Is  the  uncertainty  and 
fear,  more  than  the  problems  themselves, 
that  have  people  so  unsettled. 

If  a  President  ought  to  be  a  source  of  rea- 
soned calm.  Carter  Increasingly  seems  the  op- 
posite. His  decision  to  give  a  major  energy 
talk  last  week  before  knowing  what  he  would 
say  Is  as  laughable  as  It  Is  sad  and  revealing. 
Prodded  by  Jittery  assistants.  Carter 
allowed  hUnself  to  be  panicked  by  one  of 
Washington's  fickle  moods:  a  momentary 
"the  sky  is  falling  "  fear  prompted  by  gaso- 
line lines  and  bad  inflation  news. 

More  damning  still  was  the  speech's  can- 
cellation. It  showed  that  the  President's 
grasp  of  the  energy  problem  Is  so  shaky  that, 
presented  with  a  timely  opportunity  to  com- 
mand public  attention,  he  did  not  know  what 
to  do  with  It.  Given  "options  papers."  he 
can  check  boxes,  but  does  he  have  any  under- 
lying philosophy?  His  confusion  has  become 
the  public's. 
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In  a  way.  Carter  typifies  a  generation  of 
polltlclana  who  are  curiously  HI -equipped  to 
deal  with  the  basic  political  Issues  of  the  day 
because  they  matured  during  an  era  when 
Presidents  devoted  their  attention  to  foreign 
policy  and  social  problems.  Those  Issues 
occupied  center  stage,  and  the  economy  was 
taken  for  granted. 

Now.  economic  Issues  have  assiimed  pri- 
macy, but  moet  of  the  political  establish- 
ment— Republican  or  Democrat — has  yet  to 
catch  up.  Carter  came  Into  office  clutching  a 
cookbook  of  conventional  liberalism,  and  has 
been  wrenched  away  only  by  events  beyond 
hta  control;  Sen.  Edward  M.  Kennedy  (D- 
Mass.)  Is  still  clutching  It.  Moet  Republicans 
summarize  the  nation's  economic  Ills  In  a 
catch-all  condemnation  of  Big  Government 
It  Is  a  lot  more  complicated  than  that.  The 
country  now  faces  an  InevlUble  period  of 
economic  change  caused  by  scarce  energy 
supplies,  declining  productivity  and  a  belated 
recognition  that  private  enterprise  creates 
many  public  costs — pollution,  health  haz- 
ards—that cannot  be  ijgnored.  Together,  these 
pressures  mean  that  Americans  can  no  longer 
expect  automatic  Increases  In  material  llvlnc 
standards. 

If  Carter  Is  wondering  about  the  nature  of 
presidential  leadership,  it  is  to  reconcile  the 
public  to  the  Inevitability  of  these  changes 
and  to  refocus  policy  away  from  the  econ- 
omy's short-term  performance  toward  these 
long-term  adjustments. 

Inevitable  change,  it  ought  to  be  added, 
does  not  mean  catastrophe  There  Is  no  good 
reason  why  a  modest  shift  from  consumption 
to  investment — for  energy  production  and 
conservation,  for  environmental  protection, 
for  more  efficient  Industry  and  for  more 
plentiful  housing— cannot  sustain  relatively 
high  levels  of  employment.  And  not  every 
doUar  of  consumpUon  Is  sacrosanct.  People 
can  squeeze  more  pleasure  from  their  In- 
comes by  spending  more  thoughtfully 

We  find  ourselves  In  a  position  today  when 
public  figures  are  either  unwilling  or  unable 
to  discuss  the  economy  with  the  candor  and 
claHty  necessary  to  prime  public  confidence 
In  Carter's  case,  some  of  this  must  be  put 
down  to  personal  style  He  Is  not  good  at 
teaching,  which  Is  half  the  Job  of  being  Pres- 
ident. He  preaches,  but  rarely  explains 

But  the  problem  goes  deeper  No  politician 
of  national  stature,  deals  honestly  with  In- 
flaUon.  On  the  one  hand,  inflation  creates  an 
unavoidable  uncertainty  that  InhlblU  the  In- 
vestment needed  to  avert  stagnation  On  the 
other  hand,  any  high  rate  of  inflation  Is  dlf- 
nicult  to  reduce  without  a  period  of  slow 
growth  and  high  unemployment  that  keeps 
prices— and  ultimately  wages— down  The 
only  way  to  avoid  thU  dilemma  Is  to  convince 
people  that  current  wages  cant  always  keen 
up  with  past  price  Increases 

Mort  politicians.  Republican  or  Democrat 
simply  decline  to  discuss  such  unpleasant 
thoughU.  The  pollUcal  process  excels  at  pro- 
moting changes  that  have  large  numbers  of 
beneflclarlee— witness  Social  Security  or 
higher  educaUon.  But  it  naturally  resists 
changes  that  hurt  people,  even  if  reslsUnce 
only  poatponea  and  compounds  the  ultimate 
hurt.  Our  energy  situation  today  would  be 
immensely  Improved  if  government  had  never 
made  a  single  rule  concerning  oil  or  natural 

For  all  the  fuas.  maybe  the  ultimate  Carter 
program  wiu  contain  some  good  ideas  As 
important  aa  the  specifics,  though,  is  the 
state  of  mind.  Unlaaa  Carter  can  Ue  his  par- 
Ucular  proposals  to  a  convincing  vision  of 
wb«r«  America  la  today,  how  It  got  there  and 
whara  it  U  going  tomorrow.  Congress  mav 
quietly  damollah  hu  package 

A  PTMtdent's  ultimate  weapon  is  his  com- 
mand of  public  opinion:  The  Job  is  more 
than  checking  options  boxes.« 
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DOING  BATTLE  WITH  WORLD 
HUNGER 


July  13,  1979 


HON.  JOHN  J.  UFALCE 


or   NEW    TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13,  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  the  last 
few  years  have  perhaps  lulled  us  into  a 
false  sense  of  confidence  about  the  pos- 
sibility of  worldwide  malnutrition  and 
mass  starvation.  Those  years  have  wit- 
nessed bountiful  harvests  in  most  of  the 
chief  grain-producing  areas,  including 
the  United  States.  Canada,  the  U.S.S.R., 
the  Peoples  Republic  of  China,  Western 
Europe,  and  India.  These  harvests  have 
cushioned  us  from  the  certainty  that  at 
any  point  in  the  future  large  areas  of  the 
globe  could  be  exposed  to  the  specter  of 
mass  deaths  and  suffering  from  the  lack 
of  basic  foodstuffs. 

Harvest  forecasts  for  this  year  should 
help  dispel  that  illusion.  Although  the 
United  States  is  expecting  a  record  har- 
vest, recent  heavy  purchases  in  the  West 
by  the  Soviet  Union  and  China  demon- 
strate that  they  are  experiencing  signifi- 
cant shortfalls  in  production,  which  will 
mean  a  tightening  of  world  grain  sup- 
plies. The  military  and  political  chaos 
in  Indochina  is  causing  an  acute  short- 
age of  food  throughout  that  wartorn 
area,  and  India  cannot  continue  to  ex- 
pect perfect  monsoon  conditions  year 
after  year 

Last  year,  both  the  Agricultural  and 
the  Foreign  Affairs  Committees  approv- 
ed the  creation  of  a  national  wheat  re- 
serve for  periods  of  severe  regional  or 
worldwide  grain  shortages.  Unfortu- 
nately, the  House  was  unable  to  consider 
these  proposals  during  the  rush  to  ad- 
journment in  October. 

In  order  to  help  rectify  that  situation, 
my  good  friend  and  distinguished  col- 
league from  New  York  (Mr.  McHuchi 
has  introduced  H.R.  3612.  the  Pood  Se- 
curity Act  of  1979;  and  I  am  pleased  to 
Join  with  him  in  cosponsoring  this 
worthy  bill.  It  would  authorize  the  Pres- 
ident to  estabUsh  a  Government-held 
wheat  reserve  of  4  mlUion  metric  tons— 
147  million  bushels— by  purchasing 
wheat  in  the  public  market  for  later 
periods  of  regional  and  world  scarcity. 

This  bill  is  also  in  the  interests  of  U  S 
producers  Government  purchases  of 
wheat  in  the  market  would  have  a  mod- 
est, but  beneficial  Impact  on  the  price 
of  wheat;  and  the  wheat  reserve  would 
not  be  a  cloud  over  the  price  of  wheat 
In  the  market,  because  the  wheat  re- 
serve would  be  completely  isolated  from 
the  market,  after  the  wheat  is  acquired. 
The  wheat  reserve  would  only  be  used  for 
emergency  food  assistance  to  needy 
Third  World  countries,  when  sufficient 
supplies  of  grain  were  no  longer  avail- 
able under  regular  Public  Law  480  food 
for  peace  programs. 

The  Agricultural  and  Poreign  Affairs 
Committees  are  currently  holding  Joint 
hearings  on  HJl.  3612. 1  urge  both  com- 
mittees to  expeditiously  consider  H.R. 
3612  and  report  a  sound  and  meaningful 
wheat  reserve  bill,  so  that  the  House  as 


a  whole  can  be  afforded  the  opportunity 
to  pass  a  bUl  to  establish  a  national 
wheat  reserve.  To  do  less  is  to  run  the 
risk  of  imperiling  millions  of  innocent 
people  throughout  a  possibly  famine- 
stricken  Third  World.* 


INTRODUCTION  OP  THE  ALCOHOL 
PRODUCTION  TAX  INCENTIVE 
ACT    OP    1979 


HON.  JOSEPH  L.  FISHER 

OP   VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13,  1979 


•  Mr.  PISHER.  Mr.  Speaker,  today  I  am 
introducing  the  Alcohol  Production  Tax 
Incentive  Act  of  1979.  which  modifies  the 
tax  laws  to  encourage  the  production  of 
gasohol  from  agricultural  or  forestry 
products.  Gasohol.  a  combination  of  gas- 
oline and  ethyl  or  methyl  alcohol,  has 
proved  to  be  a  practical  alternative  fuel 
for  motor  vehicles. 

My  bUl  provides  for  the  rapid  writeoff 
of  certain  equipment  used  to  produce 
gasohol.  It  allows  a  taxpayer  to  amortize 
over  a  60-month  period  the  investment 
in  equipment  or  special  purpose  struc- 
tures which  are  used  for  the  production 
of  gasohol  from  agricultural,  forestry,  bi- 
omass,  or  coal  products.  Research  and 
bulk  storage  facilities  for  such  fungible 
commodities  which  are  used  in  conjunc- 
tion with  gasohol  productions  also  would 
be  eligible  for  this  amortization. 

Generally,  the  Ux  laws  permit  the  cost 
of  equipment  and  other  facilities  to  be 
recovered  more  slowly  through  deduc- 
tions for  depreciation  over  the  useful  life 
of  the  property.  More  rapid  writeoff,  as 
proposed  in  this  bill,  would  encourage  In- 
vestment in  gasohol  production  by  pro- 
viding the  equivalent  of  a  tax-free  loan. 
The  bill  is  consistent  with  other  pro- 
visions of  the  tax  laws,  such  as  rapid 
write-off  of  pollution  abatement  equip- 
ment, which  are  designed  to  encourage 
desirable  social  policy.  The  financial  in- 
centive it  provides  can  be  the  impetus  to 
expanded  distillery  operations  to  pro- 
duce fuel  from  renewable,  domestic  en- 
ergy resources,  and  thus  reduce  depend- 
ence on  foreign  oil. 

I  recently  visited  the  Smith  Bowman 
distillery,  located  in  my  congressional 
district,  and  discussed  with  the  managers 
the  process  of  producing  ethyl  alcohol 
from  corn  and  then  combining  that  with 
gasoline  to  produce  gasohol.  The  com- 
pany has  announced  it  will  begin  pro- 
ducing 2,200  gaUons  of  200-proof  alcohol 
a  day  by  the  end  of  the  year,  or  about 
22.000  gallons  of  gasohol. 

The  steps  taken  by  this  Virginia  dis- 
tillery are  Important,  but  more  needs  to 
be  done  to  supplement  gasoline  supplies 
by  means  of  synthetic  production.  The 
House  has  recently  passed  leglslaUon  to 
encourage  development  of  synthetic  fuels 
through  loan  assistance  and  output  pur- 
chase guarantees.  This  bill  makes  further 
use  of  Ux  incenUves.  It  is  an  important 
step  toward  greater  energy  producUon 
and  national  self-sufficiency.* 


July  13,  1979 

TRADE  AGREEMENTS 

HON.  ANTHONY  TOBY  MOFFETT 

OF   CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13,  1979 


•  Mr.  MOFFETT.  Mr.  Speaker,  on 
July  11.  the  House  passed  the  Trade 
Agreements  Act  of  1979  by  an  over- 
whelming margin.  I  was  one  of  the  few 
Members  of  Congress  who  did  not  vote  in 
favor  of  this  legislation. 

While  I  have  a  great  deal  of  respect  for 
the  diligent  work  of  our  trade  subcom- 
mittee chairman,  Mr.  Vamik.  and  com- 
mend his  efforts  to  insure  that  a  broad 
range  of  organizations  had  the  chance  to 
offer  their  views  on  this  comprehensive 
trade  bUl,  I  beUeve  we  have  too  much  at 
stake  in  terms  of  potential  job  loss  to  pass 
legislation  such  as  this.  I  also  found  the 
speed  with  which  we  were  expected  to  act 
on  this  biU  did  not  provide  ample  oppor- 
tunity for  full  analysis,  nor  did  we  receive 
full   cooperation   in   obtaining   answers 
about  specific  portions  of  the  legislation. 
Some  of  these  answers  were  critical  to  an 
informed  and  intelligent  judgment  on 
this  bill.  The  discussion  that  did  take 
place  was  largely  confined  to  trade  sub- 
committee members,  and  even  they  had 
difficulty  obtaining  information  on  vari- 
ous provisions.  I  realize  the  limitations 
which  were  built  Into  consideration  of 
this  trade  bill,  pursuant  to  the  1974  Trade 
Act  But  as  one  who  was  not  here  in  1974, 
I  find  it  puzzling  that  Congress  had 
locked  itself  into  such  a  method  on  such 
a  critical  piece  of  legislation. 

Mr.  Strauss  recently  commented  in  an 
interview  in  the  New  Yorker  magazine 
that  he  would  pass  this  trade  bill,  and 
make  it  so  easy,  "They  won't  know  what 
happened."  Ambassador  Strauss,  in  his 
inimitable  way.  summed  up  my  fears 
about  this  biU.  In  5,  10,  or  20  years.  I  am 
afraid  we  may  look  back  and  wonder  why 
this  legislation  passed,  and  passed  with 
so  little  open  debate  or  discussion.  Even 
at  this  time,  we  do  not  have  full  informa- 
tion on  the  new  tariff  schedules  nor  have 
we  received  a  draft  of  the  administra- 
tion's   export    improvement    proposals. 
Both  of  these  bear  a  direct  relationship 
to  the  trade  bill  we  passed.  While  we  are 
told  that  tariffs  are  not  within  congres- 
sional purview,  It  is  clear  that  tariff  re- 
ductions were  made  in  return  for  non- 
tariff  concessions  obtained  by  the  United 
States.  We  should,  at  least,  have  knowl- 
edge of  what  was  given  away  for  the 
things  we  got  back. 

Certainly,  there  are  some  positive  as- 
pects of  this  trade  biU.  Expediting  the 
procedures  to  counteract  unfair  trade 
practices  in  the  form  of  countervaUlng 
duties  and  antidumping  penalties  are 
long-needed  and  Important  steps  for- 
ward. In  addition,  I  was  pleased  to  see 
the  recognition  given  by  the  committee 
to  the  lack  of  zealous  enforcement  of 
current  antidumping  and  coimtervalllng 
duty  laws. 

But  these  bright  spots  cannot  Justify 
inattention  and  lack  of  analysis  about 
the  long-term  effects  of  this  bill.  The 
forthcoming  tariff  reductl(»is  negotiated 
simultaneously  with  the  nontarUT  barrier 
provisions.  I  fear,  will  further  undermine 
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the  ability  of  older  manufacturing  indus- 
tries (In  my  district)  to  compete.  The 
bill  also  mandates  the  waiver  of  the 
special  preference  on  a  great  deal  of 
Government  procurement  now  available 
to  compsunies  located  in  areas  of  high 
unemployment.  Again,  this  will  be  diffi- 
cult for  older  Industries  often  found  in 
distressed  urban  areas.  These  more  ma- 
ture industries  have  been  badly  hurt  by 
imports  as  it  is.  In  the  cases  of  both 
the  ball  bearing  and  fastener  industries. 
Import  relief  had  to  be  extended,  because 
of  unfair  import  practices.  Although 
certain  items  in  both  these  industries 
have  been  exempted  from  tariff  reduc- 
tions, this  reUef  will  expire  eventually. 
We  have  no  idea  what  the  fate  of  these 
essential  American  Industries  will  be  at 
that  point.  At  a  period  when  they  are 
trying  hard  to  recover  from  the  flood  of 
imports,  and  with  the  State  of  Coruiec- 
ticut  as  a  whole  having  suffered  nearly 
39,000  job  losses  in  the  past  7  years,  we 
should  have  better  answers.  We  should 
know  what  this  major  trade  legislation 
will  mean  for  them. 

Which  brings  me  to  a  final  point. 
Frankly,  I  cannot  discern  much  benefit 
to  our  older,  smaller  industries  coming 
from  the  MTN.  Many  of  them  will  not 
have  the  capital  or  the  marketing  skills 
to  make  use  of  the  increased  export  op- 
portunity this  bill  is  intended  to  bring. 
And,  in  the  event  of  lowered  tariffs,  they 
will  not  have  the  production  flexibility  to 
withstand  the  increased  imports. 

Yet  most  of  the  jobs  in  this  country 
are  created  by  small  businesses  such  as 
these.  The  Smaller  Business  Association 
of  New  England  tells  me  that  99  percent 
of  new  jobs  begim  between  1969  and 
1976  fell  outside  of  the  top  1,000  Fortune 
firms. 

Most  of  U.S.  exports  are  not  handled 
by  small  firms.  In  fact,  over  80  percent 
of  our  export  volume  In  manufactured 
goods  is  carried  by  the  200  largest  com- 
panies. 

We  are  witnessing  a  growiiig  trend  of 
job  and  industry  displacement  to  nations 
abroad.  Unfortunately,  the  trade  agree- 
ments do  little  to  counteract  this  trend. 
The  MTN  should  have  been  given  more 
time  for  study.  It  involves  more  major 
Issues  and  changes  in  existing  law  than 
any  other  trade  legislation. 

And  its  effects  will  be  seen  for  years 
to  come.  Yet,  Congress  has  been  cut 
short  in  its  consideration  of  this  bill's 
ramifications.  When  the  livelihood  of 
workers  and  the  existence  of  smaller  in- 
dustries are  at  stake,  we  should  not  be 
satisfied  by  partial  answers  or  Incomplete 
Information.  I,  for  one,  feel  we  do  not 
have  the  full  picture  and  should  not  have 
given  the  MTN  our  final  approval  with- 
out It.  For  the  reasons  outlined  above,  I 
could  not  vote  for  this  bill.* 
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of  Mr.  Victor  DeMartlnl's  service  as  the 
borough  clerk  of  Northvale.  NJ.  I  join 
borough  officials  and  residents  of  the 
CMnmunlty  In  paying  much-deserved 
tribute  to  Mr.  DeMartlni  in  recogniticm, 
not  only  of  the  longevity  of  his  service. 
but  of  the  standard  of  excellence  to  which 
he  prescribes. 

A  public  servant  in  the  truest  sense  of 
the  word,  he  is  responsible  for  a  half  cen- 
tury of  smooth  continuity  in  local  gov- 
ernment. He  has  modernized  office  pro- 
cedures, streamlined  operations,  and  gen- 
erally assured  that,  aa  a  day-to-day 
basis.  Borough  Hall  stands  ready  to  re- 
spond to  the  needs  of  her  citizens. 

Mr.  DeMartlni  provides  a  wealth  of 
knowledge  and  experience  upon  which 
many  others  have  come  to  depend.  I  am 
proud  to  offer  him  my  congratulatiCHis  on 
this  recogniUon,  my  perscmal  gratitude 
for  his  assistance  to  me.  and  my  best 
wishes  for  many  more  successful  years  in 
public  service.* 


ACID  RAIN  THREAT 


TRIBUTE  TO  VICTOR  DkMARTINI 

HON.  HAROLD  C.  HOLLENBECK 

OP   NEW    JEKBXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1979 
*  Mr     HOLLENBECK.     Mr.    Speaker, 
July  15, 1979,  marks  the  50th  anniversary 


HON.  JAMES  L.  OBERSTAR 

OP   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13,  1979 
•  Mr.  OBERSTAR.  Mr.  Speaker,  on 
June  22,  the  House  considered  an  amend- 
ment to  the  HUD-independent  agencies 
appropriations  bill  which  would  have 
increased  funding  for  the  Environmental 
Protection  Agency's  acid  rain  research 
program.  (Congressional  Record.  June 
22.  1979.  p.  16167.)  I  was  disappointed 
that  the  House  rejected  the  amMidment 
offered  by  the  genUeman  from  New  York 
(Mr.  Ambro). 

The  effort,  however,  was  not  in  vain. 
The  debate  hsis  made  the  Members  of 
the  House  more  aware  of  acid  rain 
pollution.  ,   , 

As  this  Nation  uses  more  coal  for 
power  generation,  atmospheric  levels  of 
SO.,  wUl  increase,  resulting  In  even 
greater  acid  rain  pollution. 

I  would  like  to  share  with  my  col- 
leagues an  excellent  article  frran  the 
June  27,  1979,  issue  of  the  Christian  Sci- 
ence Monitor  (and  subsequently  re- 
printed in  the  International  Palls,  Minn.. 
Dally  Journal)  which  describes  the 
causes  of  acid  rain  as  well  as  some  po- 
tential solutions: 
Acm    rain:    An    Unwanted    Inte«national 

EXPOET 

(By  Geoffrey  Oodsell) 

Ottawa.— There  Is  a  cloud— literally  a 
cloud— over  Canadlan-U.S.  ties.  So  far  tt  has 
had  no  perceptible  effect  on  relations  between 
the  two  countries,  which  overall  are  as  warm 
as  they  have  been  In  decades.  But  since  that 
cloud  drops  acid  rain— again  llteraUy— the 
fallout  cumulatively  could  have  a  very  sour- 
ing effect.  ^   . 

What  Is  add  rain?  It  is  rain  that  contains 
sulphuric  and  nitric  add  as  a  result  of  pol- 
lutants poured  Into  the  air  from  Industrial 
chimneys  and  car  exhausts.  Because  of  pre- 
vaumg  wind  patterns,  add  rain  often  faUs 
m  areas  hundreds  of  miles  away  from  the 
original  source  of  the  pollution. 

This  Is  just  wha*  Is  happening  In  north- 
eastern North  America— particularly  In 
northern  New  York  state,  the  New  Eng»»n^ 
states  and  eastern  Canada.  The  main  ( but  not 
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•ole)  source  of  the  pollution  Is  the  Industrial 
coQoentrBitloa  In  Ohio  and  PennsylvanU 

Wltbln  Can«d»,  the  biggest  single  "sinner" 
U  IntematlonsJ  Nickel's  smelter  at  Sudbury. 
Ontario — which  has  a  l.afiO-foot  chimney 
belching  Its  sulphur  dioxide  fumes  as  high  as 
humanly  poaalble  above  the  lmme:llate  sur- 
rounding area.  But  Canadian  environment 
■pedallsta  say  that  the  amount  of  sudphur 
compounds  blown  Into  Canada  from  the  US 
equals  roughly  Canada's  total  discharge  of 
those  compounds  Into  the  atmosphere  About 
36  or  33  percent  of  that  Canadian  output. 
though.  Is  carried  southeast  Into  the  U  S 

In  this  cross-border  pollution.  Canada  is 
the  more  aggrieved  victim  for  two  reasons 
The  prevailing  winds,  particularly  during 
the  summer  months,  are  from  the  southwest 
to  northeast  up  the  St.  Lawrence  corridor 
They  carry  p<^utanU  from  south  of  the 
Oreat  Lakes  (Ohio  and  Pennsylvania)  north- 
eastward— and  thus  Into  Canada 

The  geological  bedrock  of  most  of  the  af- 
fected area  in  Canada  Is  such  that  it  prevents 
lakes  and  rivers  from  performing  the  natural 
process  which  enables  water  elsewhere  to 
neutralize  to  some  extent  acid  rain  when  It 
falls.  ( Northern  New  York  state  and  northern 
New  England  share  some  of  this  unhelpful 
bedrock.  It  lacks  limestone,  a  naturaJ  alkali 
that  counters  acidity  ) 

A  parallel  situation  exists  In  Europe 
There  the  Industrial  areas  of  Britain  and 
West  Germany  pour  sulphur  and  nitrogen 
oxides  Into  the  atmosphere  which  prevailing 
winds  dump  on  southern  Scandinavia — par- 
ticularly southern  Norway — In  the  form  of 
acid  rain.  The  effect  there — as  measured  so 
far — has  been  exactly  what  It  Is  In  north- 
eastern North  America  Lakes  and  streams 
become  Increasingly  acid  and  the  flsh  popu- 
lation Is  killed  off.  beginning  with  the  good 
game  fish  The  coarser  varieties  seem  to  have 
the  power  to  survive  longest.  But  in  many 
smaller  lakes  at  higher  altitudes,  the  entire 
flsh  population  has  already  been  destroyed 
The  study  of  this  environmental  problem 
has  a  vocabulary  of  Its  own.  Acid  rain  is  part 
of  what  is  called  by  the  specialists  "long- 
range  transport  of  air  pollution"  (LRTAPi 
They  measure  acidity  and  alkalinity  by  a 
unit  called  "pH".  A  pH  rating  of  7  is  neutral, 
neither  acid  nor  alkaline  Above  7  is  alka- 
line, below  7  is  acid. 

Clean  rain  gets  a  rating  of  about  5  7  since 
it  is  very  slightly  acid  from  the  carbon  diox- 
ide naturally  present  In  the  air  In  minimal 
quantity.  But  as  soon  as  rain  achieves  an 
acidity  rating  of  5.  it  causes  fish  to  ijegin 
to  die  in  lakes  and  streams  where  the  bed- 
rock prevents  a  natural  neutralizing  process 
The  line  on  a  map  linking  places  of  equal 
pH  rating  Is  called  an  Isopleth 

(The  accompanying  map  and  diagram 
show  how  the  pH  4.7  isopleth  has  advanced 
Into  Canada  over  a  decade  and  a  half  and 
how  flsh  have  been  progressively  killed  off 
as  the  water  in  Lake  Oeorge,  Ontario,  has 
become  Increasingly  acid.) 

Canadian  speclallsU  say  that  the  tech- 
nology exlsu  to  deal  with  the  problem  The 
chaUenge  is  the  cost.  And  (ask  the  Cana- 
dians) how  do  you  think  you  can  persuade 
the  US  Congress  or  anybody  else  south  of  the 
border  to  spend  money  to  check  pollution 
originating  in  the  OS  when  the  main  bene- 
flclaries  will  be  Canadians  and  not 
Americans? 

One  Canadian  expert  said  that  to  cut  of- 
fending emissions  by  60  percent  in  the  main 
OS  source  ar«a  would  cost  M  to  •?  billion  a 
year.  To  slmUarly  reduce  Canadian  emissions 
would  cost  about  •360  million  a  year  (Can- 
ada has  a  few  big  "sinners,"  the  US  many 
more — but  moat  of  them  not  as  big  as  the 
Canadian  ones.) 

There  are  thrwe  main  roads  of  attack  Im- 
mMUataly  aratlable  to  lessen  sulphur  oxide 
discharge.  One  U  flue  gas  desulphuriaatlon 
(POD),  or  cleaning  the  discharge  while  it  is 
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still  In  the  chimney  A  second  Is,  where  co«U 
is  burned,  to  remove  the  sulphur  from  the 
coal  before  It  is  used  The  third  is  simply  to 
use  clean  coal-  of  which  both  the  US  and 
Canada  have  supplies,  but  far  away  In  the 
West 

Ironically,  environmentalists  who  special- 
ize in  LRTAP  are  concerned  at  the  prospect 
either  of  expanded  use  of  coal  for  thermal 
power  in  the  wake  of  the  Three  Mile  Island 
nuclear  generator  mishap  or  of  a  slackening 
In  controls  on  the  use  of  "dirty"  coal  In 
response  to  any  oil  shortage.  Whatever  nu- 
clear power  plants  might  do,  at  least  they  do 
not  contribute  to  acid  rain 

Both  the  US  and  Canadian  Oovernments 
are  aware  of  their  mutual  Interest  In  limit- 
ing LHTAP  on  both  sides  of  their  common 
border  They  have  set  up  a  mechanism  to 
tackle  It — a  consultative  group  which  has 
held  two  meetings  so  far  (July,  1978  and 
March,  1979)  and  Is  now  preparing  a  report 
.sununarlzlng  exactly  who  Is  doing  what  to 
whom.  This  response,  of  course,  is  still  a 
long  way  from  remedial  action— or  from  any 
commitment   to  spend   money  on   It  9 
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THE  NEW  WASHINGTON,  D.C. 

HON.  STEWART  B.  McKINNEY 

or    CONNKCTICDT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•    Mr.    McKINNEY.   Mr.    Speaker,    the 
energy  crisis  that  we  confront  today  has 
many  facets.  We  are  all  aware  of  the 
problems   being   posed   to  our  Nation  s 
transportation     needs;     the    triggering 
effect    these    problems    have    on    the 
Nation  s  economic  well-being;  the  appre- 
hension   that    we    face    a    true    energy 
crisis;    and    the    ever-present    fear,    or 
shall  I  say  knowledge,  that  things  will 
Indeed  get  worse  before  they  get  better. 
If  there  Is  a  positive  side  to  the  energy 
"crunch."  we  can  see  It  reflected  In  our 
Nation's  cities.  The  former  "flight"'  from 
the  Inner  city  has  already  been  stemmed 
and   In   some   instances,   reversed.   The 
Inner  city  has  replaced  suburbia  as  the 
new   "status"   for   the  up  and  coming. 
This  Influx  has  seen  major  transforma- 
tions  m   once-dying    irmer   city   areas. 
During  the  seventies  we  have  been  con- 
stantly bombarded  with  stories  of  the 
"new    Atlanta,"    the    "new    Baltimore," 
the  "new  Boston  '  and.  as  witnesses  here 
on  Capitol  Hill,  the  "new  Washington." 
Washington's  transformance  from  the 
scared  city  following  the  1968  riots  to 
one  of  the  premier  cities  of  our  Nation 
has  not  been  easy.  And,  while  we  have 
made  tremendous  strides  in  coming  this 
far.  the  challenges  and  the  tasks  ahead 
are  quite  formidable.  We  cannot  Ignore 
the  fact  that  procress  brings  problems. 
Today,  the  PMeral  Government  and 
the  District  Gtovemment  form  a  "work- 
ing partnership"  in  resolving  some  of 
the  issues  inherent  In  an  urbcui  area  of 
close   to   three   quarters   of   a   million 
people.  These  Issues  are  far-ranging  but 
perhaps  none  will  have  as  far-reaching 
an  affect  on  the  future  of  the  city  as 
the  need  to  address  the  "housing  crisis" 
which  has  for  so  long  confronted  the 
Nation's  Capital. 

"Hie  energy  crisis  and  the  housing 
crisis  go  hand  In  hand.  While  it  is  aJmost 
impossible  in  this  day  and  age  to  avoid 


a  discussion  of  gas  lines  or  real  estate 
values  here  in  the  District,  it  is  often 
unfortunate  that  the  problems  created 
by  soaring  real  estate  values  are  not 
addressed  with  the  same  fervor  as  rising 
prices.  In  fact,  housing,  or  the  lack 
thereof,  for  most  of  the  District  resi- 
dents was  the  major  problem  facing  the 
newly  elected  Mayor  of  Washington, 
D.C.  Marion  Barry,  when  he  took  office 
last  January. 

Last  month.  Mayor  Barry,  after  less 
than  6  months  in  office,  put  forth  a  draft 
of  a  new  housing  policy  for  the  District 
which  was  produced  bo  initiate  com- 
munity-wide discussion  of  housing  policy 
issues.  This  document  includes  some 
challenging  goals  which,  if  pursued  with 
the  endeavor  reflected  in  the  flrst  months 
of  the  Barry  administration,  might  well 
turn  around  what  once  seemed  like  an 
insurmountable  problem.  Quite  rightly, 
the  Mayor  sets  as  a  theme  for  his 
administration  the  pursuit  of  twin 
goals — an  increase  in  economic  expan- 
sion while  maintaining  an  economically 
and  racially  Integrated  city.  What  it  all 
boils  down  to  is  the  fact  that  Mayor 
Barry,  while  welccmiing  the  Influx  of 
"new"  residents  and  the  increasing  tax 
base  that  the  new  residents  bring  with 
them,  will  not  sit  idly  by  and  allow  the 
middle  and  low  Income  families  who 
have  remained  in  the  city  through  Its 
most  difficult  times  to  be  forced  out. 

In  setting  out  to  accomplish  his  goals, 
the  Mayor's  focus  Is  broad  In  scope.  He 
addresses  not  only  the  regular  problems 
of  providing,  rehabilitating,  and  main- 
taining both  private  and  public  housing 
stock,  but  his  housing  policy  will  also 
be  extended  to  assure  neighborhood 
diversity  and  stimulation  of  economic 
expansion  opportunities.  These  goals  will 
provide  the  economic  and  social  In- 
dependence necessary  for  middle  and 
low  Income  families  to  survive  as  citizens 
of  the  District  of  Columbia.  Of  course, 
the  city  cannot  do  this  alone  and,  thus, 
recognizes  the  role  that  the  Federal  Oov- 
ernment.  but  more  importantly  the 
private  sector,  must  play.  The  District's 
growth  as  a  revitalized  urban  center  will 
Include  welcoming,  accommodating  and 
serving  its  new  citizens  in  conjunction 
with  recognizing,  addressing,  and  solving 
the  problems  of  its  present  populace. 

Since  we  are  still  only  dealing  with  a 
housing  policy  draft  which  has  yet  to 
be  finalized,  I  will  refrain  from  specific 
comment  on  singular  policies,  many  of 
which  I  flnd  quite  admirable.  The  Mayor 
must  now  take  his  ideas  to  the  people 
for  they,  whether  they  live  In  public 
housing  projects,  changing  neighbor- 
hoods, or  established  geographical  com- 
munities, will  be  the  key  to  where  we 
are  going,  how  we  will  get  there.  I  think 
that  It  Is  not  out  of  line  for  me  to  say 
that  every  resident  of  the  District,  every 
citizen  of  the  metropolitan  area.  Indeed, 
every  American  shares  the  dream  and 
the  hope  that  Washington,  D.C,  can 
and  should  be  a  model  city.  Mayor  Barry 
and  the  team  which  he  has  put  to- 
gether to  govern  the  "new  Washington" 
should  be  given  wholehearted  support 
and  encouragement  by  all  of  us  as  they 
go  about  fulfilling  this  dream.* 
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CONGRESSIONAL  TRIBUTE  TO 
JOHN  LYONS 


HON.  BOB  WILSON 

or  CALIVOBMIA 
IN  THE  HOUSE  OP  REPRBSENTATIVES 

Friday.  July  13,  1979 


•  Mr  BOB  WILSON  of  California.  Mr. 
Speaker,  today.  Ban  Diegana  wlU  pay 
tribute  to  one  of  their  most  active  and 
Involved  citizens — John  Lyons. 

John  Lyons  descends  from  one  of  the 
early  California  families  of  old  San 
Diego  The  famUy  tradition  of  pubUc 
service  established  In  the  1850's  by  his 
grandfather,  who  was  the  second  sherin 
of  San  Diego,  has  been  carried  on  by 
John,  who  has  been  a  Teamster  official 
for  the  pest  33  years  and  secretary- 
treasurer  of  Teamsters  Local  No.  36  e^ce 
January  1967.  In  recognition  of  Johns 
ablUtles  and  dedication  to  pubUc  service. 
Governor  Reagan  appointed  him  to  the 
consumer  advisory  board  under  the  De- 
partment of  Consumer  Affairs  for  the 
State  of  California  In  1971.  He  served 
two  full  terms. 

John's  Interest  in  civic  affairs  Is 
boundless.  His  main  Interest  lies  In  the 
Leukemia  Society  of  America.  He  Is  the 
national  vice  president  of  the  society 
and  helped  form  the  San  Diego  Chapter 
of  the  Leukemia  Society.  He  Is.  or  has 
been,  a  member  of  the  board  of  the  Boys 
Clubs  of  San  Diego,  Volunteers  of 
America,  EpUepsy  Society.  National 
Conference  of  Christians  and  Jews.  He 
is  also  a  member  of  the  Eagles  and  Elks. 
In  addition,  he  Is  past  March  of  Dimes 
Campaign  Fund  Drive  Chairman  for 
San  Diego. 

In  January  1973.  the  San  Diego  City 
Coimcil  confirmed  the  appointment  of 
John  as  chairman  of  San  Diego's  flrst 
affirmative  action  program  advisory 
committee.  In  November  of  the  same 
year,  he  was  on  the  Advisory  Committee 
of  the  San  Diego  County  Medical  So- 
ciety's Community  Health  Education 
Advisory  Committee.  He  is  a  former 
board  of  directors  member  of  Boys 
Town  of  the  Desert. 

He  is  active  In  the  Chancellor's  Civ* 
of  the  University  of  San  Diego.  In  May 
1973,  Jc*m  was  honored  by  the  Chil- 
dren's Asthma  Research  Institute  and 
Hospital  of  Denver,  and  was  presented 
with  the  Humanitarian  Achievement 
Award  of  the  Year.  In  January  1973,  he 
was  appointed  to  the  board  of  directors 
of  the  Comprehensive  Health  Planning 
Association  of  Imperial,  Riverside,  and 
San  Diego  Coxmties,  and  served  3  years. 
He  is  presently  a  member  of  the  Muscu- 
lar Dystrophy  Advisory  Board,  a  former 
board  member  of  the  American  Cancer 
Society,  and  \s  presently  serving  as  a 
board  member  of  the  San  Diego  Chamber 
of  Commerce. 

In  April  of  1975.  John  was  appointed 
by  Mayor  Pete  Wilson  to  the  City  of  San 
Diego's  American  Bicentennial  Commit- 
tee. He  now  serves  od.  the  San  Diego 
Convention  and  Visitors  Bureau  board 
of  directors,  and  is  a  member  of  the  San 
Diego  Regional  Advisory  Council  for  the 
American  Arbitration  Association. 

In  November  of  1976.  he  was  ap- 
pointed by  the  International  Brother- 
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hood  of  Teamsters  to  the  National  Con- 
struction Committee  and  Is  presently 
serving  as  an  executive  board  member  of 
the  Joint  Council  of  Teamsters  No.  42. 
Los  Angeles.  He  is  a  member  of  the  board 
of  advisors  for  the  Construction  Industry 
Advancement  Pund. 

J(4m  is  a  former  presldrait  and  stui 
active  member  of  the  Friendly  Sons  of 
St  Patrick  and  In  1972  was  selected  as 
San  Diego's  "Outstanding  Irishman  of 
the  Year."  _^        ^    . 

In  1970,  a  group  of  San  Diego  busi- 
nessmen, labor  officials  and  public  offi- 
cials held  a  "John  Lyons  Day"  Celebra- 
tion as  a  testimony  to  his  many  accom- 
plishments. Proceeds  from  the  luncheon 
were  donated  to  the  Leukemia  Society. 
In  1976.  the  San  Diego  Chapter  of  the 
Leukemia  Society  designated  John  as  a 
"Good  Guy"  at  their  annual  "Good 
Guys"  banquet.  „^.„„ 

J<*m  Lyons  is  truly  an  outstanding 
member  of  our  community  and  the  t^- 
timonial  dinner  honoring  him  that  will 
be  held  this  evening  in  San  Diego  is  very 
weU-deserved.  I  am  proud  to  join  his 
multitude  of  friends  in  paying  him 
tribute.* 


WINDFALL  PROFITS  TAX 

HON.  TOBY  ROTH 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1979 
•  Mr  ROTH.  Mr.  Speaker,  Americans 
are  deeply  suspicious  that  the  energy 
crisis  is  not  real,  that  it  is  just  an  oppor- 
tunity for  higher  prices  and  greater  prof- 
its for  the  big  oil  companies.  In  a  democ- 
racy people  must  believe  that  a  poUcy 
is  fair  if  it  Is  to  be  supported. 

Many  Americans  beUeve  that  the  pol- 
icy of  decontrol  without  an  effective 
windfall  profits  tax  is  unfair. 

Decontrol  will  divert  sizable  amounts 
of  money  from  oil  users  to  producers.  The 
Congressinal  Budget  Office  (CBO)  ««- 
mates  that  the  amount  diverted  would  be 
approximately  $1  billion  in  1979,  over  $5 
billion  in  1980,  and  over  $11  billion  in 
1981  This  means  a  total  of  about  $18 
billion  would  be  transferred  from  con- 
sumers to  producers  by  1981  unless  toere 
is  an  effective  wlndfaU  profits  tax.  With 
higher  OPEC  oU  prices,  which  are  ap- 
parently around  the  comer,  the  amount 
would  be  even  larger. 

U  S  oil  producers  are  entitled  to  rea- 
sonable profits  for  their  products,  but 
they  are  not  entitled  to  receive  the  full 
proceeds  resulting  from  the  actions  of  a 
foreign  oil  cartel  (OPEC) .  After  all.  the 
price  of  crude  oU  increased  from  about 
$3  per  barrel  in  1972  to  about  $14  in  1978. 
The  Increase  was  not  based  on  an  eco- 
nomic Justification  related  to  cost  of  pro- 
duction but  on  a  sheer  political  decision 
on  the  part  of  the  OPEC  cartel.  And  the 
OPEC  prices  keep  rising.  Why  then 
should  the  big  oU  companies  of  the 
United  States  be  allowed  to  reap  a  wind- 
fall because  of  decontrol  which  will  see 
a  further  increase  in  oU  prices?  The  big 
oU  cwnpanles  of  the  United  States  ap- 
parently have  plenty  of  profit  ah-eady. 
They  have  been  investing  vast  sums  of 
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money  In  other  Industries  that  are  un- 
related to  energy,  so-  why  should  they 
refw  an  unearned  harvest  from  decon- 
trol? 

I    am   pleased   that   the   Ways    and 
Means  Committee  has  recommoided  a 
number  of  changes  in  the  administra- 
tion's proposal  which  will  generally  Im- 
prove   and   Increase   the    windfall   tax 
features  of  this  bill.  H Jl.  3919.  The  Pres- 
ifient's  proposal  for  taking  iM-(^t8  at  a 
^0-percent  rate  was  inadequate  in  my 
view.  Also,  we  should  not  overloc*  the 
fact  that  the  administration's  energy  tax 
proposals  seemed  to  leave  unresolved  the 
status  of  windfall  profits  tax  after  Oc- 
tober 1981.  Revenues  to  the  oil  companies 
and  possible  Federal  tax  revenues  from 
decontrol  are  far  more  significant  after 
1981  than  during  the  period  1979  to  1981. 
Thus,  I  believe  the  fact  that  this  bUl  pro- 
vides greater  certainty  on  windfall  pnrf- 
its  taxes  beyond  1981  is  important. 

Some  oil  price  increases  may  be  Justi- 
fied in  the  interest  of  encouraging  pro- 
duction. But  studies  show  that  beyond  a 
certain  point  further  price  increases 
would  have  very  lltUe  stimulative  effect 
on  additiCKial  production.  Thus,  I  believe 
the  higher  rate  is  much  more  equitable 
and,  therefore,  warranted  and  desirable. 
It  will  more  adequately  tax  the  windfall 
arising  from  decontrol  of  crude  oil  iHlces 
and  from  excessive  increases  in  world  oil 
prices.  The  revenue  from  such  a  tax 
could  finance  major  spending  programs 
to  develop  new  sources  of  energy  for  the 
United  States  and  to  promote  energy 
conservation.  This,  of  course,  can  be  done 
by  putting  the  proceeds  of  the  tax  into 
an  energy  trust  fund. 

This  bill  does  not  deal  with  the  utiliza- 
tion of  the  trust  fund.  It  proposes  this  be 
accomplished  by  subsequent  legislation 
to  avoid  delay  in  collecting  revenues. 

I  will  be  prepared  to  speak  in  greater 
detail  when  such  legislation  comes  be- 
fore us.  However,  whatever  the  size  of 
the  energy  trust  fund  resulting  from  this 
legislation,  one  can  safely  predict  that 
the  amount  of  money  will  not  be  equal 
to  men's  imagination  as  to  how  it  should 
be  spent.  So  while  reserving  detailed 
conmients  for  later.  I  do  want  to  briefiy 
mention  the  need  to  relate  the  uses  of 
the  trust  fund  to  the  energy  problem 
which  faces  us  and  which  prompts  the 
bill  now  before  us. 

I  believe  that  resolution  of  the  energy 
problem  demands  actions  on  several 
fronts.  Oil  is  not  our  only  energy  source. 
A  sound  energy  poUcy  requires  that  we 
pursue  a  diversified  strategy  of  meeting 
our  energy  supply  and  efficiency  needs. 
Even  if  oil  producers  were  allowed  to  re- 
tain all  of  the  additional  revenue  from 
decontrol  and  succeeded  in  spending  it 
on  oil  exploration  and  development,  that 
would  not  be  acceptable.  There  is  a  wide 
range  of  technologies  and  resources  such 
as  solar,  synthetic  fuels,  and  shale  oU,  to 
name  a  few,  that  need  further  research 
and  development  before  they  can  be  com- 
mercialized. Private  firms  cannot  be  ex- 
pected, on  their  own,  to  undertake  the 
kind  of  research  and  development  that  is 
necessary.  Federal  assistance  is  likely  to 
be  needed.  Thus,  it  is  vital  that  we  ijce  a 
portion  of  the  proceeds  from  the  windfau 
tax  to  fund  the  projects  that  will,  over 
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the  long  run,  reduce  our  dependence  on 
such  rapidly  depleting  resources  as 
natural  gas  and  crude  oil. 

Second,  we  need  to  improve  energy 
conservation  in  this  country.  There  are 
a  number  of  ways  to  do  this.  One  of  the 
primary  users  of  fuel  is  the  automobile. 
Hence,  we  should  consider  using  a  por- 
tion of  this  trust  fund  to  improve  public 
transportation. 

I  believe  that  the  additional  revenues 
received  by  oil  producers,  as  a  result  of 
decontrol  of  oil  prices  and  increases  in 
world  oil  prices  substantially  above  those 
in  1978,  are  proper  objects  of  taxation. 
In  my  view,  an  effective  windfall  profits 
tax  should  tax  away  a  proper  portion  of 
these  additional  revenues  and  yet  allow 
producers  to  receive  adequate  prices  for 
those  types  of  oil  whose  production  can 
be  expected  to  increase  in  response  to 
such  an  incentive.  This  is  the  sort  of  cri- 
teria I  am  using  to  consider  this  bill  to- 
gether with  the  expected  amendments 
In  addition,  as  I  indicated  at  the  outset. 
Americans  are  deeply  suspicious  that  the 
energy  crisis  is  not  real— that  it  is  just 
an   opportunity   for   higher   prices    and 
greater  profits  for  the  big  oil  companies 
and  that  in  a  democracy  people  must  be- 
lieve a  policy  is  fair  if  it  is  to  be  sup- 
ported. In  my  view,  an  effective  windfall 
profits  tax  is  what  Americans  would  con- 
sider to  be  fair  and  this  appears  to  be  a 
proper   yardstick    for   deciding   on    this 
bill.* 
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T.     SGT.     BERNARD     M.     HAUTALA: 
MAINTENANCE  MAN  OP  THE  MONTH 


HON.  JAMES  L.  OBERSTAR 

or    MINKESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  econ- 
omy in  Government  Is  a  little  like  Mark 
Twain's  famous  comment  on  the  weath- 
er: "Everybody  talks  about  it,  but  no- 
body does  anything  about  it. " 

T.  Sgt.  Bernard  M.  Hautala  did  some- 
thing about  economy  In  Government 
His  contribution  has  made  a  one-time 
saving  to  the  U.S.  Air  Force  of  $130,000 
and  recurring  savings  of  $52,600  a  year 
through  Imaginative  improvements  he 
made  on  SAC  missile  launchers  at  Ells- 
worth Air  Force  Base  In  South  Dakota. 
Sergeant  Hautala  s  technical  innovation 
won  him  the  truly  distinctive  honor  of 
maintenance  airman  of  the  month,  mak- 
ing him  eligible  for  the  Air  Force's 
coveted  Gen.  Thomas  S.  Power  Award, 
the  highest  individual  honor  the  Air 
Force  bestows  upon  a  technician  in  the 
Strategic  Air  Command. 

Sergeant  Hautala's  contribulon  Is  as 
extraordinary  for  the  financial  savings  it 
has  meant  for  the  Air  Force,  as  for  the 
reflecUon  on  his  own  creativity  and  tech- 
nical expertise.  To  the  U.8.  Air  Force 
award  for  Sergeant  Hautala,  I  am 
tempted  to  add  another:  The  Mark 
Twain  Award,  for  "Doing  Something 
About  It."  Sergeant  Hautala  deserves 
national  recognition  for  the  splendid 
contribution  he  has  made,  proving  that 
one  person  can  make  a  difference. 

Sergeant  Hautala's  father.  Bernard 
Hautela,  is  a  lifetime  resident  of  Eveleth, 


Minn.,  located  in  my  Eighth  Congres- 
sional District,  where  for  many  years  he 
has  served  as  treasurer  of  the  United 
Steel  workers  of  America  Local  1938. 

The  following  article,  from  the 
June  28.  1979  Plainsman,  describes  in 
more  detail  Sergeant  Hautala's  contri- 
bution. 

I  Prom  the  Plainsman,  June  38,  1978| 

TSCT     HAUTALA    NamID    SAC    MAUrrSKANCC 

Man  or  the  Month 

I  By  TSgt  Oeorge  B.  Wallace) 

TSgt    Bernard  M.  Hautala,  44th  Strategic 

Missile  Wing.  (44SMW),  has  been  selected  as 

the    Strategic    Air    Command    Maintenance 

Airman  of  the  Month  for  March  1970. 

As  a  site  security  maintenance  team 
evaluator.  Inspector  and  techrUclan,  Ser- 
geant Hautala  has  earned  this  award  for  hL<i 
outstanding  competence,  initiative  and  su- 
perior managerial  skills. 

He  was  recently  dispatched  as  a  technical 
advisor  on  a  forced  entry  Into  a  mlasUe 
launch  facility  because  the  secondary  access 
door,  (B-plug)  could  not  be  rals«d  or 
lowered.  Once  outside  the  launcher  equip- 
ment room,  which  houses  all  the  electronic 
and  .standby  systems  for  the  missile.  Ser- 
geant Hautala  promptly  Identified  the  cause 
of  the  malfunction  as  the  B-plug  linear 
actuator.  The  linear  actuator  had  sheared 
and  was  suspended  four  feet  and  posed  a 
serious  safety  hazard  to  maintenance  per- 
.sonnel  because  the  titled  B-plug  weighs 
seven  tons.  There  was  only  one  of  the  13 
B-plug  locking  bolts  holding  that  door  In 
place.  A  crane  was  used  to  keep  the  B-pIug 
from  falling  while  Sergeant  Hautala  and 
another  team  member  freed  the  binding 
locking  bolt. 

Sergeant  Hautala  supervised  the  removal 
of  the  B-plug  without  further  damage  and 
saved  the  Air  Force  $130,000  In  overall  ma- 
terial costs. 

Sergeant  Hautala's  extensive  knowledge  as 
a  maintenance  technician  resulted  In  his 
selection  to  represent  the  44SMW  at  a  tech- 
nical data  rewrite  conference  at  the  Boeing 
Company  In  Seattle.  The  purpose  of  this  con- 
ference was  to  develop  a  comprehensive 
technical  order  that  technicians  could  easily 
understand  and  use.  His  Inputs  were  ac- 
cepted and  incorporated  Into  the  new  tech- 
nical order  and  are  expected  to  save  th«  Air 
Force  an  estimated  113,600  annually. 

Sergeant  Hautala  also  developed  Improved 
procedures  for  troubleshooting  the  mlsaUe 
security  system  These  Included  a  sequence 
for  checking  long  and  short  range  receiver 
cables,  routines  to  locate  antenna  connector 
problems,  and  a  better  method  of  collecting 
and  analyzing  alarm  data.  These  revised 
procedures  enabled  the  wing  to  reduce  the 
number  of  physically  manned  sites  by  80 
percent,  a  savings  of  approximately  »40,000 
annually. 

In  a  letter  signed  by  MaJ.  Oen.  Martin  C. 
Pulcher.  deputy  chief  of  Staff  Logistics. 
Headquarters  SAC.  General  Pulcher  aald  that 
Sergeant  Hautalas  achievements  In  missile 
maintenance,  training  and  supervision  are 
Indicative  of  a  vigorous  attitude  and  un- 
surpassed ability.  General  Pulcher  also  said 
that  selection  as  Maintenance  Airman  of  the 
Month  represents  a  truly  dlatlnctlve  honor 
By  winning  thU  award.  Sergeant  Hautala 
becomes  eligible  for  The  General  Thomas  S. 
Power  Award,  the  highest  Individual  honor 
bestowed  on  a  SAC  technician. 

Brig.  Oen.  John  R.  Lasater,  then  4th  Air 
Dlvuion  commander,  said  in  his  letter  that 
Sergeant  Hautala's  selection  as  Maintenance 
Man  of  the  Month  for  March  sets  him  apart 
as  a  professional  among  professionals.  "We 
salute  him  for  his  extraordinary  efforts  and 
contributions  to  the  mission,"  General 
Lasater  said. 

Col.  Howard  R.  Tarleton,  then  448MW 
commander,  said  that  Sergeant  Hautala's 
selection    for    this    distinctive    honor    Is    a 


tribute    to   his    knowledge,    dedication   and 
professionalism. 

A  native  of  Eveleth,  Minn.,  Sergeant  Hau- 
tala has  been  assigned  to  Ellsworth  since 
1967  He  Is  currently  enrolled  In  an  electron- 
ics correspondence  course  and  has  plans  to 
obtain  an  electronics  engineering  degree.  He 
Is  active  In  cub  scout  affairs  and  enjoys 
camping,  water  skiing,  fishing  and  collects 
old  coins  and  stamps.  Sergeant  Hautala  Is 
married  to  the  former  Phyllis  Wleee.  They 
reside  In  Rapid  Valley  with  their  three  sons, 
Michael,  9.  Keith,  8,  and  Steven.  18  months.9 


SHATTER  THE   SILENCE 


HON.  PETER  H.  KOSTWAYER 

or    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13,  1979 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  as  a 
participant  in  the  "Shatter  the  Silence 
Vigil,"  I  am  honored  to  have  the  oppor- 
tunity to  speak  out  on  behalf  of  Mr. 
Isaak  Shkolnik.  Two  years  ago,  I  "adopt- 
ed "Isaak  Shkolnik  as  a  "prisoner  of 
conscience  "  and  have  been  foUowlng  his 
struggle  for  freedom  ever  since.  Today.  I 
would  like  to  bring  my  colleagues  up  to 
date  on  the  plight  of  Isaak  Shkolnik. 

Isaak  Shkolnik  has  been  imprisoned  in 
the  Soviet  Union  since  1973  when  he  was 
convicted  of  spying  for  Israel.  However, 
his  conviction,  like  the  charges  and  the 
trial  which  preceded  It,  was  a  sham.  The 
only  crime  Isaak  Shkolnik  committed 
was  that  he  tried  to  emigrate  to  Israel. 
In  1971.  Isaak.  his  wife  Pelga.  and  his 
daughter  Lulza  applied  for  emigration 
visas  to  Israel.  His  wife  and  daughter 
were  subsequently  granted  visas  to  emi- 
grate to  Israel,  where  they  now  have  been 
living  for  the  past  6  years.  Isaak,  how- 
ever, was  charged  with  treason  and  ar- 
rested In  July  of  1972. 

Mr.  Shkolnik.  a  radio  technician,  was 
first  charged  In  1968  with  spying  for 
Great  Britain  and  passing  secrets  to 
British  engineers.  The  charges  were 
changed,  though,  from  spying  for  Great 
Britain  to  spying  for  Israel  after  British 
oflBcials  denied  having  any  connection 
with  Isaak  Shkolnik.  After  9  months  of 
maintaining  his  Innocence  at  his  trial 
In  1973,  Mr.  Shkolnik  changed  his  plea 
to  guilty  after  being  Informed  that  he 
would  otherwise  face  the  death  sentence 
if  convicted.  He  was  sentenced  to  10 
years  of  Imprisonment,  which  was  later 
reduced  to  7  years  at  hard  labor. 

Isaak  Shkolnik  Is  scheduled  to  be  re- 
leased from  prison  any  day  now.  And 
yet.  even  with  his  release,  he  will  con- 
tinue to  be  a  prisoner  In  his  own  coun- 
try. Not  until  he  Is  granted  permission 
to  emigrate  and  Is  able  to  rejoin  his 
family  In  Israel,  will  Isaak  Shkolnik  be  a 
free  man. 

Over  the  past  2  years,  I  have  repeat- 
edly written  to  Soviet  officials  asking 
them  to  give  Isaak  Shkolnik  his  freedom. 
I  have  also  written  to  Isaak  to  let  him 
know  that  people  In  this  country  are 
thinking  of  him  and  trying  to  help  him. 
With  Isaak's  release  pending  very  soon, 
I  again  am  appealing  to  the  Soviet  Gov- 
ernment to  allow  Isaak  Shkolnik  to  emi- 
grate to  Israel, 

This  Is  not  a  question  of  ideology  or 
politics,  but  a  matter  of  simple  human 
compassion  for  a  man  who  wants  noth- 
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ing  more  than  to  be  reunited  with  his 
family  in  a  land  that  will  let  him  live  in 
peace.  Ilils  Is  a  simple  request  for  a  man 
who  has  served  a  7-year  term  in  a  work 
camp  for  a  crime  he  did  not  commit. 

Today,  I  join  with  my  colleagues  in 
urging  the  Soviet  Union  to  live  up  to  the 
promise  of  the  Helsinki  agreonent, 
which  Is  dedicated  to  human  fntdam. 
One  of  the  most  basic  freedoms  is  the 
right  of  every  person  to  leave  a  country 
in  which  he  is  not  happy,  including  his 
own  country.  And,  a  freedom  which 
transcends  all  governments  and  national 
boundaries  is  the  right  of  a  family  to  live 
together.  In  the  Helsinki  agreement, 
both  the  United  States  and  the  Soviet 
Union  recognized  family  reunification  as 
compelling  grounds  for  emigration.  It  is 
my  hope  that  the  Soviet  Union  will  rec- 
ognize Isaak  Shkolnlk's  separation  from 
his  family  In  Israel  as  ample  Justification 
to  grant  him  permission  to  emigrate. 

I  am  very  encouraged  by  the  increased 
number  of  emigrants  allowed  to  leave 
the  Soviet  Union  as  well  as  by  the  re- 
lease of  five  key  dissidents  earlier  this 
year.  In  1978,  more  than  29,000  Soviet 
citizens  were  allowed  to  emigrate  com- 
pared to  17,000  in  1977.  This  Is  clear  evi- 
dence that  our  voices  here  in  the  United 
States  have  made  a  difference.  And  it  is 
all  the  more  reason  for  us  to  redouble 
our  efforts  on  behalf  of  Soviet  Jews  and 
other  persecuted  dissidents. 

In  closing,  Mr.  Speaker,  I  want  to 
commend  my  colleague,  Jakks  Howard, 
for  organizing  the  Shatter  the  Silence 
Vigil  1979.  For  none  of  us  In  this  country 
can  afford  to  forget  the  pUght  of  Isaak 
Shkolnik  and  the  many  other  Soviet 
citizens  who  have  been  persecuted  for 
attempting  to  exercise  their  basic  rights. 
Silence  Is  toleration,  and  there  is  no 
greater  danger  to  our  own  freedom 
than  for  us  to  stand  by  silently  while 
the  human  rights  of  others  are  being 
denied.  As  long  as  I  am  here  in  Congress, 
I  will  speak  out  on  behalf  of  Jews  In  the 
Soviet  Union  and  elsewhere  who  con- 
tinue to  be  denied  the  right  to  emigrate 
to  Israel  and  live  In  freedom.  Let  us  all 
pray  and  work  for  the  day  when  the 
courageous  cry  of  Soviet  Jews — "Next 
year  In  Jerusalem" — will  become  a  real- 
ity, not  Just  for  Isaak  Shkolnik,  but  for 
the  many  other  Soviet  Jews  who  crai- 
tlnue  to  be  held  In  the  Soviet  Utiion 
against  their  will.* 


U.N.  FINANCIAL  PRACTICES 


HON.  TOM  RAILSBACK 

or  nxnrois 
IN  THE  HOUSB  OP  REPRKSKNTATTVES 

Friday.  July  13,  1979 

•  Mr,  RAILSBACK.  Mr.  Speaker,  the 
Washington  Post  published  a  series  of 
articles  alleging  various  Imprcver  finan- 
cial practices  on  the  part  of  tbe  United 
Nations  and  its  agencies.  Since  then,  a 
number  of  officials  have  sought  to  dailfy 
the  necessity  aiKl  propriety  of  such  prac- 
tices by  the  U.N.  One  of  the  finest  expla- 
nations Is  that  written  by  our  former  ctd- 
league  Charles  Whalen,  now  president 
of  New  Directions.  Mr.  'Whalen  aete  forth 
an  informed  view  of  the  VJH.'b  practices 
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and  needs  and  puts  the  allegations  in 
their  proper  context.  A  full  and  objective 
picture  is  essential  to  understanding  the 
UJf.'s  actual  financial  situation.  Mr. 
Whalen's  article  helps  paint  such  a 
picture. 

As  a  member  of  Members  of  Congress 
for  Peace  Through  Law's  Task  Force  on 
Restrictive  Amendments,  I  am  especially 
pleased  to  submit  this  piece  for  the 
Rbcohd,  since  Chuck  Whalen  served  as 
MCPL's  chairman  in  the  9Sth  Congress. 
I  applaud  his  continuing  commitment  to 
the  concept  of  strengthened  and  efficient 
International  institutions. 

Fiscal  Pbudence  at  the  U.N. 
(By  Charles  W.  Whalen,  Jr. ) 

Fiscal  prudence  dictates  that  management 
of  public  funds  be  subjected  to  careful  scru- 
tiny. International  institutions  that  admin- 
ister U.S. -contributed  dollars  certainly 
should  not  be  exempt  from  such  analyst. 
The  Washington  Post,  therefore.  Is  to  be  com- 
mended for  its  decision  to  examine  the  finan- 
cial practices  of  the  United  Nations. 

Regrettably,  the  conclusions  that  emerge 
from  the  two  articles  on  this  subject  |A1. 
June  17  and  18 1  reflect  an  innocence  of  any 
acquaintance  with  accounting  procedurns 
and  a  misunderstanding  of  how  the  United 
Nations  system  operates. 

First.  Post  reporter  Ronald  Kessler  con- 
tends that  the  (1.4  billion  maintained  In 
United  Nations  bank  accounts  around  the 
world  Is  "excessive."  This  figure  only  has 
meaning  when  It  is  applied  against  the  Ua- 
bUlty  side  of  the  ledger,  for  out  of  this  bum 
must  come  payment  for  current  obllgatlouo 
and  future  commitments.  The  family,  for 
example,  with  $10,000  in  its  checking  account 
on  July  1  may  find  itself  In  debt  on  Sept.  I 
when  college  tuition  bills  come  due. 

Since  most  U.N.  agencies  do  not  have  bor- 
rowing authority,  meeting  two-  to  four-year 
commitments  out  of  unpredictable  annual 
contributions  requires  the  accumulation  of 
substantial  reserves  to  meet  predictable  pay- 
ments as  they  come  due.  Too.  many  develop- 
ment organizations,  such  as  AID.  are  required 
to  maintain  one  dollar  In  the  bank  for  every 
dollar  of  future  expenditure  commitments. 
But  on  December  31.  1977.  UNICEP's  cash 
balance  of  $131  million  was  less  than  one 
half  Its  1977  contractual  commitments. 
Using  AID'S  sUndards.  UNICEP's  deposits 
should  have  been  8304  million. 

The  "commitment"  discussion  is  further 
complicated  when  the  subject  of  "pipelines  " 
Is  introduced.  In  congressional  jargon,  this 
refers  to  undisbursed  commitments.  Funds 
are  appropriated  and  then  earmarked,  but 
they  are  not  Instantly  disbursed,  since  con- 
tracts have  to  be  let.  equipment  purchased 
and  personnel  hired.  To  the  untrained  ob- 
server, these  unliquidated  obligations  dis- 
tort the  "net  worth"  of  the  agency  In  ques- 
tion. 

Second,  tbe  series  asserts  tliat  the  U.N. 
does  not  earn  the  highest  possible  return  on 
Its  checking  accounts.  One  should  not  com- 
pare 1B77  interest  rates  with  current  rates. 
which  are  substantially  higher.  Further,  It 
was  only  recently  that  federal  statutes  al- 
lowed any  interest  payment  on  demand  de- 
posits. And,  of  course,  the  United  Nations 
and  its  40  agencies  have  more  than  a  thou- 
sand accounts  scattered  throughout  the 
world.  Many  countries  retain  their  contri- 
butions, until  callable  by  tbe  United  Nations, 
in  their  national  treasuries  or  in  domestic 
flnanclal  Institutions  at  rates  that,  as  sov- 
ereign nations,  they  arbitrarily  establish. 

Third,  The  Post  avers  that  United  Nations 
financial  procedures  do  not  conform  to  ac- 
cepted buaineia  principles.  The  United  Na- 
tions simply  cannot  be  equated  with  private 
enterprlM.  It  may  not  borrow  funds  against 
shortfalls  or  in  anticipation  of  revenues.  De- 


18621 

cisions  of  the  "board  of  directors."  com- 
prised of  representatives  of  l&l  independent 
nations,  often  are  poUUcally  motivated.  Con- 
tributions of  inconvertible  currencies  can 
be  spent  only  in  the  donor's  country.  Uncol- 
lected assessments  cannot  be  written  off  as 
"bad  debto." 

The  timing  of  The  Poet's  articles  also  la 
unfortunate.  They  come  in  the  mldart  of  the 
appropriation  process  for  United  States  con- 
tributions to  tbe  various  United  Nations 
agencies  when  It  Is  not  easy  to  have  orderly 
consideration  of  these  questions. 

On  June  37  two  House  foreign  affairs  sub- 
committees held  joint  hearings  to  consider 
The  Post's  allegations.  Virtually  every  one  of 
BIr.  Kessler's  charges  was  refuted  or  explained 
In  Its  full  context,  convincing  those  present 
that  his  criticisms  were  unfair.  Unfortu- 
nately, one  could  not  discem  this  traai  Tbe 
Post's  June  38  account  of  the  session. 


RETIREMENT  OP  ANDREW 
BENEDICT 


HON.  WILLIAM  HILL  BONER 

or  txnnkssks 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1979 

•  Mr.  BONER  of  Teimessee.  Mr. 
Speaker,  on  August  1,  1979,  a  great  man, 
Mr.  Andrew  Benedict,  Jr.,  is  retiring 
from  First  American  National  Bank  in 
Nashville.  Term.,  after  44  years  of  serv- 
ice. I  rise  today  in  honor  of  Mr.  Benedict, 
who  in  those  44  years  has  epitomized  the 
characteristics  of  quality  and  determi- 
nation that  have  been  the  driving  forces 
behind  the  success  of  American  free 
enterprise.  In  those  years,  Mr.  Benedict, 
having  begun  as  a  runner  for  tbe  bank 
In  1935,  rose  to  be  elected  the  chairman 
of  the  boad  on  August  1, 1969. 

He  has  served  with  the  bank  as  the 
assistant  cashier,  assistant  vice  presi- 
dent, vice  president,  executive  vice  presi- 
dent, and  president.  In  1971.  ever  woilc- 
ing  to  improve  the  position  of  the  bank, 
he  guided  First  American  National  Bank 
through  the  difficult  transition  to  being  a 
subdivision  of  First  Amtenn.  the  holding 
company  of  which  Mr.  Benedict  will  re- 
tire from  as  chairman  of  the  board  on 
August  1. 

Mr.  Benedict  has  been  not  only  a  lead- 
er in  his  company,  but  a  leader  in  the 
banking  Industry.  He  is  currently  the 
chairman  of  the  Tennessee  Bankers  As- 
sociation, having  served  as  its  president 
in  1978-79.  He  has  served  on  the  Gov- 
ernment Borrowing  Committee  of  the 
American  Bankers  Association  and  is  tbe 
past  chairman  of  the  ABA's  Credit  Policy 
Committee.  H  is  also  past  president  and 
director  of  the  Association  of  Reserve 
City  Bankers. 

In  the  community,  Mr.  Benedict's  keen 
Intellect  and  untiring  efforts  have  been 
recognized  by  his  election  to  the  board 
of  trustees  of  Vanderbilt  University,  from 
which  he  received  his  B.A.  with  the  class 
of  1935,  a  member  of  Phi  Delta  Theta 
and  Omlcron  Delta  Kappa.  He  is  also  a 
member  of  the  hospital  committee  and 
the  Medical  Center  Board,  cmd  a  past 
president  of  the  Vanderbilt  Alumni  As- 
sociation. As  a  vice  president  of  the  Mid- 
dle Tennessee  Council,  Boy  Scouts  of 
America,  the  commissioner  of  the  Middle 
Tennessee  Coimcil  and  a  past  president 
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ot  the  Big  Brothers  of  Nashville.  Mr. 
Benedict  has  shown  unending  concern 
for  the  welfare  of  the  youth  of  the  com- 
munity. 

Mr.  Benedict's  leadership  in  the  bank- 
ing industry  will  be  sorely  missed;  how- 
ever, his  community  and  church  activ- 
ities will  more  than  keep  him  busy.  He 
is  also  a  trustee  of  Lake  Junaluska  As- 
sembly (southeastern  district  of  United 
Methodist  Church ) ,  a  former  member 
of  the  Board  of  Publication  of  the  United 
Methodist  Church,  a  past  chairman  and 
member  of  the  oCBcial  Bocu-d  of  West 
End  Methodist  Church,  trustee  of  the 
Church  of  Christ  Foundation,  a  member 
of  the  board  of  the  Tennessee  Independ- 
ent Colleges'  Fund,  treasurer  of  Tennes- 
see Taxpayers'  Association,  a  member  of 
the  associate  board  of  St.  Thomas  Hos- 
pital, a  trustee  of  Watkins  Institute;  and 
past  president  and  director  of  the  Rotary 
Club  of  Nashville. 

A  33  degree  Scottish  Rite  Mason  and 
Shriner,  Mr.  Benedict  is  sovereign  grand 
inspector  general  in  Tennessee  and 
grand  treasurer  general  of  the  Supreme 
Council.  33  degree,  Ancient  and  Accepted 
Scottish  Rite  of  Freemasonry.  S.  J.  He  is 
past  master  and  triistee  of  Corinthian 
Lodge  No.  414  F.  b  A.M.  of  Nashville  and 
a  member  of  the  York  Rite  Bodies.  He 
is  also  a  member  of  the  Royal  Order  of 
Scotland  and  the  Red  Cross  of  Con- 
stantine. 

Mr.  Speaker.  I  would  like  you  and  my 
colleagues  to  Join  me  in  congratulating 
Mr.  Benedict  on  a  distinguished  career 
of  both  leadership  and  service  in  the 
banking  industry  and  in  wishing  him 
much  good  luck  in  his  future  endeavors. 
His  wife,  the  former  Sarah  Richardson 
Bryan,  his  two  children.  Mrs.  Russell  F. 
Morris.  Jr..  and  Andrew  B.  Benedict  m. 
and  his  six  grandchildren  must  surely  be 
proud  of  Andrew  Benedict.  I  know  the 
community  of  Nashville  is  proud  of  him. 
and  he  certainly  deserves  the  highest 
regard  of  the  House  of  Representatives.* 


FAIR  IMPORT  TARIFFS 


HON.  BOB  WILSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  BOB  WILSON  of  California.  Mr 
Speaker.  I  believe  the  major  cause  of 
our  balance-of-payments  deficit  and 
trade  imbalance  to  be  the  climate  of 
international  competition  that  Is  titled 
unfairly  away  from  the  United  States. 
Whereas  our  import  tariffs  tend  to  be 
low  and  imports  can  be  marketed  rela- 
tively inexpensively  in  our  country,  not 
so  abroad.  Foreign  countries  have  tacked 
large  import  tariffs  onto  the  goods  we 
export  thus  causing  our  products  to  be 
sold  abroad  at  prices  much  higher  than 
those  against  which  they  are  com- 
peting. 

As  an  example,  the  following  article 
cites  our  trade  with  Japan  and  men- 
tions that  Japanese  saki  Is  taxed  at 
25  cents  a  gallon  when  it  enters  the 
United  States,  but  that  our  domestic 
wines  are  hit  with  a  $5  charge  per  gallon 
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when  entering  Japan.  That  is  just  plain 
wrong,  especially  when  viewed  in  the 
light  of  Japan's  numerous  recent  pro- 
testations that  they  are  bending  over 
backward  to  ease  the  huge  trade  im- 
balance  between    the   two  countries. 

With  regard  to  trade  in  general  and 
Japan  in  particular,  I  commend  the  fol- 
lowmg  from  the  San  Diego  Wine  Spec- 
tator to  the  attention  of  my  colleagues 
in  the  hope  that  if  enough  wood  is 
piled  on  the  fire,  someone  will  notice  the 
heat. 

The  article  follows : 
Wine  iMPoars  Creati  Billion  Dollar  Trade 
DEricrr,   Barriers  a  Cause 

Menlo  Park.  Calit — The  International 
marketing  Arm  of  Boles  &  Company,  Inc  has 
reported  that  the  US  has  sustained  more 
than  a  billion  dollar  trade  deficit  In  wine 
over  the  last  two  and  a  half  year  period 

According  to  president  John  M  Boles.  Im- 
ports of  foreign  wine  In  1976  amounted  to 
$310    million    and    exports    »5  6    million     In 

1977.  the  figures  were  »387  million  and  »8  2 
million     respectively      Through     August     of 

1978.  wine   Imports   amounted   to   »356   mil- 
lion compared  to  exports  of  S5  9  million 

In  the  same  two-and-a-half-year  period. 
the    US     exported    less    than    one-half    of 

1  percent  of   Imports,   and   in   calendar  year 
1978    the   wine   imbalance   will   approximate 

2  percent    of    the    overall     national     trade 
deficit 

Boles  ic  Company.  Inc  Indicates  that  nu- 
merous factors  can  be  attributed  to  the  lack 
(.f  success  In  exporting  US  wine,  the  most 
critical  being  non-reciprocal  trade  and  tar- 
iff policies  on  behalf  of  our  major  trading 
partners  As  an  example,  the  company 
points  out  that  foreign  wines  brought  Into 
the  United  States  are  subjected  to  Import 
taxes  of  about  37  cents  per  gallon,  while 
U  S  exports  are  taxed,  by  Importing  coun- 
tries, anywhere  from  twice  that  figure  to 
seven  dollars  per  gallon 

Prom  another  perspective,  Japanese  Sake. 
Imported  Into  the  United  States.  Is  taxed  at 
25  cents  per  gallon  compared  to  a  tax  of  $S 
per  gallon  on  US  wine  entering  Japan. 

In  calendar  year  1977.  the  four  best  cus- 
tomers for  US  wines  were  Canada  at  $2A 
million  followed  by  the  Netherland  Antilles 
and  Nigeria,  each  at  »700,000  and  The  Baha- 
mas at  $600,000  On  a  combined  basis,  total 
sales  of  US  wines  to  Japan.  Western  Eu- 
rope and  all  of  our  other  trading  partners 
were  less  than  exports  to  the  Netherland 
Antilles 

"The  lack  of  success  In  exporting  wine 
has  very  little  to  do  with  the  quality  and 
prices  offered  by  US  producers,"  says  Boles, 
■Foreign  Import  restrictions  and  multiple 
layers  of  taxation  make  It  almost  Impossible 
to  compete  In  foreign  markets.  It  Is  both 
clear  and  Indisputable  that  the  US  market 
Is  substantially  more  open  to  foreign  pro- 
ducers than  their  markets  are  to  us. 

■'One  of  the  most  frustrating  situations, 
for  instance,  Is  that  of  Japan."  Boles  con- 
tinues, '"taking  Into  account  our  trade  Im- 
balance with  them  coupled  with  their  much 
publicized  Intentions  to  Import  more  US. 
goods.  Although  the  wine  example  Is  Inter- 
esting. It  la  by  no  means  unique, 

"U.S  manufacturers,  from  sophisticated 
technology  products  to  relatively  simple 
consumer  Items,  continue  to  be  frustrated 
in  their  export  development  activities.  Cer- 
tainly not  all  of  the  blame  can  be  placed  on 
foreign  restrictive  trade  policies  We.  at  both 
the  private  and  public  sector  levels,  must 
learn  to  be  most  effective  In  a  truly  com- 
petitive  world   market   place.  " 

Boles  Ac  Company.  Inc,  an  International 
trading  company  headquartered  here  with 
offices  and  subsidiaries  In  Europe,  Australia, 
Latin  America  and  Japan,   markets  a  wide 
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variety  of  products  ranging  from  computer 
and  defense  systems  to  consumer  prod- 
ucts • 


AN   IMPORTANT  MESSAGE 
ON  ENERGY 


HON.  CHARLES  E.  GRASSLEY 

OP    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr  GRASSLEY.  Mr.  Speaker.  In  its 
July  16  issue.  Newsweek  magazine  did 
an  unusual  and  courageoiis  thing.  It 
outlined  in  some  detail  an  aggressive, 
all -encompassing,  and  probably  work- 
able national  energy  plan.  That,  Mr. 
Speaker,  is  something  that  neither  the 
executive  branch  nor  the  Congress,  nor 
even  this  House,  have  been  able  to 
coordinate,  despite  more  than  18  months 
of  debate — despite  several  years  of  na- 
tional and  international  signs  warning 
of  the  need — and  despite  the  crisis  that 
now  threatens  to  engulf  us. 

Newsweek  is  to  be  commended  for  its 
message,  and  congratulated  for  its  cour- 
age and  its  timing.  As  I  said  in  a  letter 
to  the  magazine,  some  of  their  pro- 
posals may  need  more  work  before  they 
are  seriously  considered;  others  may 
never  prove  workable  because  of  the  lack 
of  consensus  the  article  mentions;  but  on 
balance,  the  Newsweek  plan  is  one  that 
makes  eminently  good  sense.  I  urge  each 
and  every  Member  of  the  Congress — 
in  both  Chambers — to  read  the  article. 
Space  and  cost  considerations  prevent 
tlie  inclusion  of  the  entire  article  here, 
but  I  hope,  Mr.  Speaker,  that  all  of  the 
Members  will  take  note  of  the  follow- 
ing significant  excerpt: 

What  Must  Be  Done 

Though  energy  may  never  again  be  cheap 
and  America  may  never  produce  enough  of 
Its  own  energy  to  be  self-suffclent,  a  nation- 
al energy  policy  can  pave  the  way  to  a  more 
secure  and  balanced  energy  future.  The 
main  goal  Is  to  reduce  U.S.  dependence  on 
Imported  oil.  making  the  transition  with 
minimum  shock  to  the  economy,  the  envi- 
ronment and  American  Hie  by  the  late 
19808.  But  the  foundation  must  be  laid  now. 

Newsweek  presents  a  series  of  proposals 
that  demaoid  national  consensus  and  Im- 
mediate action.  Many  have  been  mentioned 
before,  and  a  few  have  been  enacted  Into 
law.  No  exotic  and  distant  technologies,  like 
fusion,  are  offered.  There  Is  no  panacea,  but 
used  In  concert,  the  proposals  can  shift  the 
nation  from  paralysis  to  progress  on  energy. 

The  program  rests  on  certain  fundemaen- 
tal  assumptions.  First,  free  markets  tend  to 
allocate  scarce  reeources  tar  more  efficiently 
than  government  bureaucracies — a  fact  driv- 
en home  as  never  before  by  the  long  gaso- 
line lines  and  closed  service  stations  of  re- 
cent weeks.  Second,  aome  trade-offs  on  en- 
vironmental, economic  and  social  issues  will 
doubtless  be  necessary  if  the  U.S.  is  to 
achieve  its  long-range  goal.  They  must  be 
made  cautiously,  wisely,  and  with  every 
effort  to  correct  Inequities  and  minimize 
damage.  Finally,  the  policies  must  be  wide- 
ranging,  flexible  and  reaiUent  enough  to 
retrieve  error.  There  Is  no  one  solution  to 
the  energy  crisis,  merely  a  chance  to  guar- 
antee that  national  policy  will  provide  for  a 
more  secure  future. 

Decontrol  of  domeetic  oil.  natural  g«s  and 
gasoline  prices,  a  course  on  which  the  Carter 
Administration  has  finally  embarked,  is  ab- 
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solutely  neceeaary.  By  keeping  a  cap  on  prices 
and  holding  them  below  world  market  levels, 
the  U.S.  Qovemment  has  sought  to  "protect" 
American  consumers.  What  price  contiols 
have  actually  done  Is  to  insulate  Americans 
from  world  reality — the  end  of  the  era  of 
cheap  oil.  They  have  encouraged  cmisump- 
tlon  at  a  time  when  conservation  should  be 
a  top  national  priority.  They  have  subsidized 
costly  imports  Just  when  the  VS.  should  be 
trying  to  kick  Its  forelgn-oU  habit.  And  they 
have  effectively  discouraged  alternative  en- 
ergy sources  that  become  economic  only  as 
the  price  of  petroleum  rises.  It  is  time  to  get 
on  with  decontrol  as  fast  as  possible: 

DECONTROL  OF  OIL  PSICCS 

Carter's  plan  to  lift  the  price  lids  on  do- 
mestic production  by  1981  Is  on  the  right 
track.  But  the  schedule  should  be  simplified. 
Bather  than  permit  domestic  prices  to  rise 
toward  the  world  price  In  tortuously  defined 
categories,  all  newly  discovered  oil  and  oil 
produced  by  enhanced-recovery  techniques 
should  be  allowed  to  fetch  the  world  price 
Immediately.  "New'"  oil  (from  fields  discov- 
ered after  1972  or  post-lB72  additions  to  old 
production)  should  rise  to  the  world  price 
level  In  January  1980.  "Old"  oil  should  rise 
to  the  highest  controlled  price  in  January 
1980 — and  to  the  world  level  a  year  later. 

Newsweek  supports  a  tax  of  approximately 
50  per  cent  on  the  "windfall"  profits  oil  com- 
panies will  realize  through  decontrol.  The 
billions  of  dollars  in  revenues  from  such  a 
tax  win  be  needed  to  ease  Inequities  and  to 
help  fund  other  energy  projects.  But  all  new- 
ly discovered  oil.  oil  from  enhanced-recovery 
and  Alaskan  production  should  be  exempt 
from  the  tax.  And  after  1990,  the  "wind- 
fall" excise  tax  should  be  dropped  altogether. 

DECONTROL    OF    NATUKAL-CAS   PEICKS 

All  price  controls  on  natural  gas  should 
be  lifted  Immediately.  The  Byzantine  sched- 
ule for  decontrol  enacted  last  year  Is  con- 
fusing and  many  unnecessarily  delay  the 
development  of  new  resources.  Producers 
correctly  complain  that  the  legislation 
which  sets  separate  decontrol  schedules  for 
about  twenty  classes  of  gas.  makes  rational 
investment  difficult.  Since  gas  is  a  clean  and 
efficient  fuel  that  may  prove  plentiful,  every 
effort  should  be  made  to  speed  production. 

DECONTROL    OF    GASOLINE    F>ICXS 

The  controls  must  be  lifted  and  the  gov- 
ernment allocation  system  abolished.  In  try- 
ing to  regulate  and  distribute  the  nation's 
gasoline  supplies,  the  system  has  merely 
succeeded  in  turning  a  6  per  cent  shortfall 
caused  by  Iran's  crisis  Into  a  16  per  cent 
shortage  of  gasoline  at  the  nation's  pumps. 

If  gasoline  price  controls  and  the  alloca- 
tion system  were  abolished,  the  market 
would  be  permitted  to  ration  supply  by 
price.  Service  stations,  acting  through  gaso- 
line wholesalers,  would  buy  whatever  gas 
they  could  get  and  supplies  would  .  fiow 
where  demand,  measured  by  price,  was  high- 
est If  gas  were  selling  for  (1.06  a  gallon  In 
Newark  and  (1.25  in  nearby  New  York  City, 
for  Instance,  the  network  of  suppliers  would 
shift  gasoline  to  New  York  faster  than 
government  bureaucrats  would.  Motorists, 
meanwhile,  would  "shop"  service  stations 
for  the  best  price,  and  some  semblance  of 
order  would  be  restored.  Over  time,  prices 
would  stabilize  and  might  actually  decline 
to  levels  only  slightly  higher  than  the  old 
controlled  prices. 

No  one  knows  for  certain  Just  how  de- 
control would  affect  domestic  energy  pro- 
duction. The  Administration  estimates  that 
decontrolling  oil  prices  wlU  add  nearly  1 
mUllon  barreU  a  day  by  1986.  But  even  If 
decontrol  merely  helps  stabUlxe  declining 
U.S.  production,  It  wUl  be  well  worth  it. 
'Natural  gas  provides  a  much  greater  op- 
portunity. Historically.  It  has  been  the  step- 
child of  the  energy  industry,  produced 
mostly  as  a  byproduct  of  oil,  and  low  prices 
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have  quashed  the  incentive  to  explore  for 
mere.  But  by  some  estimates,  the  UJ3.  has  a 
bonanza  of  natural  gas — trUllons  of  cubic 
feet  in  deep  basins,  coal  seams,  shale-rock 
formations  and  high-pressure  salt-water  de- 
posits. The  cost  of  finding  and  producing 
that  gas  has  been  prohibitive  under  price 
controls.  Only  by  assuring  producers  that 
they  can  get  an  adequate  return  on  the 
huge  Investments  they  must  make  will  the 
U.8.  find  out  bow  much  natural  gas  It  actu- 
ally has. 

In  the  short  run,  decontrol  of  energy 
prices  Is  sure  to  add  to  the  U.S.  Infiatlon 
rate  as  its  Impact  ripples  through  the  econ- 
omy. Decontrol  of  gasoline  prices  alone 
could  add  as  much  as  20  cents  to  the  price 
of  a  gallon  at  the  pump.  But  that  is  one 
of  the  trade-offs  that  must  be  accepted. 
Higher  energy  prices  will  also  cut  demand 
and  dampen  economic  growth  somewhat. 
But  the  VS.  Is  In  a  better  position  than 
it  has  been  in  the  past  to  sustain  an  eco- 
nomic slowdown  with  minimal  damage.  Ac- 
cording to  demographers,  the  VS.  Is  likely 
to  experience  a  labor  shortage  in  the  1980s, 
which  would  mean  that  a  slower-growing 
economy  would  not  cause  as  much  unem- 
ployment as  in  the  past. 

Certain  segments  of  society  are  sure  to 
Xeel  the  impact  of  decontrol  more  than 
others.  The  poor,  for  example,  will  find  it 
even  harder  to  pay  their  energy  bills.  But 
a  variety  of  Federal  mechanisms — including 
income-tax  breaks,  direct  Federal  grants  or 
perhaps  beatlng-oll  stamps — could  ease  the 
burden.  The  same  holds  true  for  geographi- 
cal regions,  particularly  the  oU-dependent 
Northeast,  that  will  be  especially  hard-hit 
by  higher  energy  prices.  One  promising  plan, 
proposed  by  New  York  Gov.  Hugh  Carey, 
calls  for  an  Energy  Corporation  of  the 
Northeast — a  bank,  funded  by  the  North- 
eastern states,  that  would  help  finance  de- 
velopment of  regional  energy  alternatives, 
such  as  Appalachian  coal.  But  in  designing 
appropriate  policies  to  help  the  hardest  hit. 
lawmakers  must  keep  two  crucial  principles 
in  mind;  decontrol  must  proceed,  and 
measures  designed  to  reduce  Inequities  must 
not  reward  Increased  energy  consumption. 

COPING    WITH    OPEC 

The  U.S.  must  take  steps  at  once  to  end 
its  role  as  helpless  hostage  to  OPEC : 

A    S"niICT    LIMIT    ON    IMPORTS 

At  the  recent  economic  summit  confer- 
ence In  Tokyo.  Carter  agreed  to  a  "goal"  of 
limiting  petroleum  Imports  to  current 
levels — 8.5  million  barrels  a  day — for  the 
next  six  years.  That  goal  should  be  re- 
defined as  an  iron-clad  limit  and  strength- 
ened: in  1980.  the  U.S.  should  import  no 
more  than  It  does  this  year,  and  each  year 
thereafter  It  should  lower  the  celling  by 
260.000  barrels  a  day  until  1986.  when  the 
limit  would  be  permanently  set  at  7  mil- 
lion barrels  a  day.  There  are  several  ways 
such  a  system  could  be  administered  and 
all  can  be  easily  Invoked  under  existing 
Federal  law.  The  most  equitable  and  efficient 
appears  to  be  a  fairly  straightforward  Fed- 
eral auction  system  in  which  refiners  would 
bid  for  the  imported  supplies.  Once  the 
VS.  took  such  action,  other  Western  na- 
tions might  follow  suit. 

The  risk  is  that  a  sudden  domestic  short- 
age could  temporarily  drive  energy  prices 
even  higher  than  the  world  market  levels. 
But  with  decontrol  spurring  domestic  pro- 
duction and  conservation  suppressing  de- 
mand in  the  years  ahead,  serious  shortages 
are  unlikely.  The  import  limit  would  Mso 
give  oil  companies  new  incentives  to  search 
for  domestic  oil  and  to  make  synthetic  fuels 
from  coal  and  oil  shale.  And  it  would  serve 
notice  on  OPEC  that  the  world's  biggest 
consumer  will  no  longer  soak  up  the  cartel's 
production  at  any  price,  and  thus  might 
rvUeve  some  of  the  price  pressure  on  the 
rest  of  the  wortd. 
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CLOSB  TUB  TO   MEXICO  AMD  CANADA 

The  U.S.  should  launch  an  all-out  effort  to 
Improve  relations  and  design  coopermttve  en- 
ergy agreements  with  Canada  and  Mexico. 
The  first  order  of  business  Is  clear:  patch  up 
the  badly  bungled  negotutlons  with  Mexico 
to  buy  Its  natural  gas.  It  will  not  be  easy: 
Mexico  has  a  deeply  ingrained  mistrust  at 
American  economic  in^jerlaUam.  and  the 
Carter  Administration's  rebuff  of  a  Mexican 
gas  deal  has  exacerbated  the  Ul  wlU.  But  U 
the  n.S.  makes  unequivocal  Its  Intention  to 
buy  Mexican  gas.  most  of  wtUch  Is  now  flaicd 
off  as  an  unwanted  byproduct  of  oil  produc- 
tion, a  start  could  be  made  toward  wider 
cooperation.  The  VS.  could  promise  develop- 
ment aid  and  investment  in  return  for  guar- 
antees of  oil  supplies — a  help  to  both  na- 
tional economies. 

At  the  same  time,  the  U.S.  should  commit 
Itself,  once  and  for  all.  to  the  trans-Canada 
pipeline  that  would  bring  Alaskan  gas  to  the 
energy-hungry  Midwest.  Such  a  commitment 
would  serve  a  dual  purpose :  it  would  please 
the  Canadian  Oovemment.  which  Is  In  favor 
of  the  pipeline,  and  would  be  a  dear  signal  to 
American  consumers  that  there  will  be 
enough  natural  gas  to  avoid  disruptions  and 
that  Industry  can  safely  switch  from  oU  as  a 
boiler  fuel. 

EXPOBT    or   ALASKAN    Cmm>E 

The  law  prohibiting  any  export  of  Alaskan 
oU  should  l>e  repealed  immediately.  It  has  re- 
sulted in  an  absurd  anomaly:  a  glut  of  oil  at 
ports  in  California,  where  refineries  are  not 
equliq>ed  to  handle  all  of  the  heavy,  high- 
sulfur  Alaskan  crude,  even  as  West  Coast 
drivers  queue  vp  In  gas  lines  and  the  U.S. 
struggles  with  a  natl<«ial  crude  shortage.  "Hie 
excess  Alaskan  oil  could  be  shipped  to  Japan; 
in  return,  Mexican  petroleum  Intended  for 
Jc^an  could  be  sent  to  the  U.S.,  where  It 
could  be  prooeaaed  In  Oulf  Coast  refineries. 

NXW   WOBIJ)   USOUXCSS 

The  U.S.  must  make  every  effort,  through 
the  World  Bank  and  other  existing  Interna- 
tional agencies,  to  stimulate  exploration  and 
development  of  energy  resources  In  the  Third 
World.  Even  if  new  discoveries  never  reach 
the  American  market,  they  will  add  to  world 
supplies,  relaxing  the  pressure  on  consuming 
nations  and  weakening  OPBCs  whip  hand.* 


PROHIBIT  EXPORT  OP  GRAIN  FOR 
FOREIGN  PETROLEUM 


HON.  WILUAM  L.  DICKINSON 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATTVSB 

Friday.  July  13.  1979 

•  Mr.  DICKINSON.  Mr.  Speaker,  earUer 
this  week  I  introduced  HH.  4751,  legis- 
lation to  establish  a  system  of  bartering 
American  wheat  and  feed  grains  for  for- 
eign petroleum.  I  believe  this  plan  has 
great  promise  to  make  up  the  "shortfall' 
we  presently  have  and,  at  the  same  time, 
stem  the  outflow  of  American  dcdlars 
overseas  and  minimize  Government  in- 
volvement. I  include  in  the  Record  as 
this  point  a  copy  of  a  letter  I  have  writ- 
ten to  the  President  in  this  connection, 
as  well  as  the  actual  language  of  the 
blU. 

H.R. 4761 

A  bill  to  prohibit  the  export  of  grain  to  any 
petroleum  producing  country  which  has 
petroleum  production  In  excess  of  Its 
domestic  requirements,  except  pursuant 
to  an  agreement  providing  for  the  ex- 
change of  such  grain  for  petroleum 
Be  it  enacted  by  the  Senate  and  Hou*e 

0/  Repreientatives  of  the  United  State*  of 


18624 


America  in  Congress  asseynbled,  Th&t  the  Ex- 
port Admlnlatration  Act  of  1060  (50  DSC 
App.  3401-2413)  la  amended  by  Inserting 
ttie  following  new  section  immediately  after 
section  4A; 

"CBAtN    CXPOKTS    TO    PmiOLXUM    raODUCINC 
COtTNTBIXS 

'•S«c  4B  (B)  No  grain  In  raw  form  may  be 
exported  from  the  United  States  to  any 
country  which  the  Secretary  of  Commerce 
has.  pursuant  to  subsection  (b)(1),  desig- 
nated as  a  country  with  exportable  petro- 
leum, except  pursuant  to  a  contract  (a  copy 
of  which  has  been  filed  with  the  Secretary  of 
Commerce)  which  provides  as  follows 

"(II  To  the  extent  that  such  country  pro- 
duces petroleum  In  excess  of  Its  domestic 
requirements,  all  grain  exported  from  the 
United  States  to  such  country  pursuant  to 
the  contract  is  to  be  exchanged  for  crude 
petroleum  produced  In  such  country,  with 
such  petroleum  to  be  exported  to  the  United 
States. 

"(2)  Petroleum  exported  to  the  United 
States  pursuant  to  the  contract  Is  to  be 
transported  to  the  United  States  at  the 
expense  of  the  petroleum  exporter  atid  deliv- 
ered to  such  American  company  engaged  In 
the  business  of  refining,  marketing,  or  dis- 
tributing petroleum  as  the  exporter  of  the 
American  grain  may  designate. 

"(3)  The  grain  exported  from  the  United 
States  pursuant  to  the  contract  Is  to  be 
exchanged  for  petroleum  In  an  amount 
whlclx  Is  not  less  than  the  amount  of  domes- 
tically produced  crude  petroleum  for  which 
such  grain  could  be  exchanged  In  the  United 
States  (as  determined  on  the  basis  of  the 
prevailing  price  In  the  United  States  at  the 
time  the  contract  Is  made  for  such  grain  and 
of  the  prevailing  price  In  the  United  States 
at  the  time  the  contract  Is  made  for  similar 
quality  crude  petroleum  produced  In  the 
United  States ) 

"(4)  Refined  petroleum  products  may  be 
substituted  for  an  equal  amount  of  crude 
petroleum,  with  a  corresponding  change  In 
the  amount  of  gr»ln  to  be  furnished  under 
the  contract  so  that  the  amount  of  grain 
which  Is  exchanged  for  such  refined  petro- 
leum products  Is  not  greater  than  the 
amount  of  grain  which  would  be  required 
to  obtain  the  same  amount  of  comparable 
domestically  refined  petroleum  products  by 
exchange  In  the  United  States  las  determined 
on  the  basis  of  the  prevailing  price  In  the 
United  States  at  the  time  the  contract  Is 
made  for  such  grain  and  of  the  prevailing 
price  in  the  United  States  at  the  time  the 
contract  Is  made  for  comparable  petroleum 
products  refined  In  the  United  States). 

"(6)  No  grain  exported  pursuant  to  the 
contract  Is  to  be  reexported  to  any  other 
country. 

"(8)  The  contract  shall  apply  with  respect 
to  grain  to  be  exported  from  the  United 
States  during  not  more  than  one  marketing 
]re»r. 

"(b)(1)(A)  The  Secretary  of  Commerce 
■hall,  from  time  to  time,  designate  as  coun- 
tries with  exportable  petroleum  those  pe- 
troleum producing  countries  whose  petrole- 
um production  exceeds  their  domestic  re- 
quirements, except  that  such  a  country  shall 
not  be  so  dealgnated  if  the  Secretary  deter- 
mines that  all  excess  petroleum  currently  be- 
ing produced  by  such  country  has  been  ob- 
ligated for  export  to  the  United  States  under 
contracts  of  the  type  described  In  subsec- 
tion (a) . 

"(B)  If  the  Secretary  of  Commerce  is  un- 
able at  any  time  to  obtain  suflSclent  Informa- 
tion from  a  petroleum  producing  countrv  to 
determine  whether  its  petroleum  production 
exceeds  Its  domestic  requirements,  the  Sec- 
retary shall  designate  such  country  as  a 
country  with  exDortable  petroleum. 

"(3)  A  dealgnatlon  made  with  respect  to 
any  country  punuant  to  paragraph  ( 1 )  shall 
remain  in  effect  until  such  time  as  the  Sec- 
retary determlnea — 
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"(A)  that  the  petroleum  production  of 
such  country  does  not  exceed  Its  domestic 
requlrenvents;  or 

"(B)  that  all  the  petroleum  currently  be- 
ing produced  by  such  country  which  Is  In  ex- 
cess of  Its  domestic  requirements  has  been 
obligated  for  export  to  the  United  States 
under  contracts  of  the  type  described  In  sub- 
section (a) 

"l3i  Each  designation  made  pursuant  to 
paragraph  ( 1 1  and  each  determination  made 
pursuant  to  paragraph  i2i  shall  be  publl.shed 
in  the  Federal  Register. 

■■|C)  As  used  In  this  section,  the  term 
grain'  means  wheat,  corn,  rice,  barley,  rye, 
oats,  grain  sorghum,  soybeans,  soybean  meal, 
and  such  other  grains  as  the  Secretary  of 
Commerce.  In  consultation  with  the  Secre- 
tary of  Agriculture,  may  designate 

•■(d  I  The  Secreatry  of  Commerce  may  Issue 
-iuch  regulations  as  he  deems  necessary  to 
carry  out  the  provlsons  of  this  section  "0 
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POOD  STAMPS  OUT  OP  CONTROL 


HON.  TOBY  ROTH 

or    WISCONSIN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr  ROTH.  Mr.  Speaker,  on  July  11. 
the  House  passed  H.R.  4057  authorizing 
an  additional  (620  million  for  the  food 
stamp  program  to  permit  the  program 
to  continue  in  its  current  form  through 
September  1979,  I  voted  against  the  bill. 

I  believe  In  helping  the  poor  and  needy 
by  providing  food.  However,  without 
quarreling  with  the  intent  and  purpose 
of  this  program,  we  must  recognize  that 
the  way  the  program  has  been  carried 
out  is  something  else  again. 

This  prcftram  is  not  one  you  would 
point  to  as  an  example  of  efTective  or 
fiscally  responsible  Goverrunent.  •  The 
program  began  In  fiscal  year  1965  with 
an  appropriation  of  $60  million.  The 
basis  for  the  House  action  on  July  11  was 
the  administration's  request  for  $620 
million — over  10  times  the  first  year 
cost — to  keep  the  program  from  going 
under  for  Just  3  months.  Approval  of  the 
administration's  request  means  that  the 
total  cost  for  the  food  stamp  program 
for  all  of  fiscal  year  1979  is  about  $7 
billion, 

RZrOKlf  KHXTORIC 

I  was  not  here  before  this  year  but  in 
reviewing  the  legislative  history  of  this 
program,  there  Is  a  lot  of  rhetoric  about 
reform.  If  the  cost  growth  in  this  pro- 
gram over  the  years  and.  Indeed,  for  fis- 
cal 1979  is  an  example  of  reform.  I  am 
sure  that  American  taxpayers  would  pre- 
fer something  else. 

It  seems  clear  that  neither  Congress 
nor  the  administration  has  effective  con- 
trol of  this  program.  It  is  an  open  ended 
entitlement  program  which  supposedly 
the  Budget  Reform  Act  of  1974  was  de- 
signed to  bring  under  control.  At  pres- 
ent, the  administration  and  the  Con- 
gress appear  to  be  performing  a  rubber 
stamp  role.  Past  efforts  to  place  a  cell- 
ing on  spending  under  this  bill  have  not 
been  successful. 

We  are  told  that  increased  cost  of  food 
is  one  of  the  primary  causes  which 
prompted  the  administration's  recent  re- 
quest for  an  additional  $620  million  for 


the  remainder  of  this  fiscal  year.  But  the 
facts  show  that  the  number  of  persons 
participating  in  the  program  is  also  ris- 
ing appreciably.  Proponents  of  the  food 
stamp  program  have  indicated  that  there 
is  a  direct  connection  between  the  num- 
ber of  persons  participating  In  the  pro- 
gram and  the  unemployment  situation 
in  the  Nation.  But  there  is  reason  to 
question  the  conventional  wisdom  on  this 
program. 

UNEMPLOYMENT  DOWN 

For  example,  last  week  the  adminis- 
tration announced  that  the  unemploy- 
ment rate  in  the  Nation  is  at  its  lowest 
point  since  1974.  Yet  we  see  this  program 
continuing  to  grow  at  a  substantial  rate. 
American  taxpayers  are  increasingly 
concerned  about  the  onerous  burden  they 
are  being  asked  to  carry  while  the  cost 
of  Government  programs  like  this  one 
continue  upward  and  out  of  control. 

Again,  let  me  reiterate  my  concern  for 
helping  provide  food  for  the  hungry.  The 
food  stamp  program  has  been  a  godsend 
to  millions  of  truly  needy  families  and 
I  do  not  resent  helping  them.  But  like 
my  constituents,  I  believe  we  need  to 
bring  this  program  under  effective  con- 
trol forthwith.  We  should  eliminate 
abuses,  step  up  enforcement,  and  im- 
prove the  management  of  the  program  as 
a  whole. 

If  Congress  fails  to  do  this,  the  pro- 
gram will  lose  public  support  because  the 
taxpayers  are  literally  fed  up  with  Fed- 
eral Government  programs.  It  is  time 
Congress  reexamined  this  program  and 
put  it  back  on  the  intended  course.  The 
program  was  designed  to  prevent  himger 
and  to  assist  the  poor  in  meeting  an  ade- 
quate standard  of  nutrition.  It  was  not 
Intended  to  be  a  means  by  which  poor 
people  can  save  money  on  food  in  order 
to  spend  it  for  other  necessary  or  desir- 
able things.  It  must  not  be  allowed  to 
become — as  I  fear  it  has  for  all  too 
many — a  substitute  welfare  program  or 
for  others  an  attempt  to  solve  our  pov- 
erty problems.* 
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FARM    CREDIT    ACT    AMENDMENTS 


HON.  ED  JONES 

or    TCNNZaSZE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  at  the  request  of 
the  Farm  Credit  Administration  a  bill 
entitled  the  "Farm  Credit  Act  Amend- 
ments of  1979."  For  the  Information  of 
my  colleagues,  I  am  Inserting  into  the 
Record  the  letter  received  from  the  Farm 
Credit  Administration  which  includes  a 
summary  of  the  bill. 

The  letter  follows: 

PAaif  CixDrr  AoMnnsnunoN. 
Wathinifton,  DC.  June  28, 1979. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dea«  M«.  Spbakx*:  Transmitted  herewith, 
by  direction  of  the  Federal  Farm  Credit 
Board,  Is  a  bill  to  further  amend  the  Farm 
Credit  Act  of  1871. 

This  proposed  legislation  is  the  product  of 
intensive  review  by  the  institutions  of  the 


Farm  Credit  System  and  the  Farm  Credit 
Administration  of  their  experience  under  the 
Farm  Credit  Act  at  1971.  Many  suggeatlona 
for  legislative  changes  were  surfaced  in  the 
course  of  that  review.  The  list  of  ■uggeattons 
was  studied  and  refined,  and  a  set  of  recom- 
mendaUons  for  legislation  was  submitted  to 
the  Federal  Farm  Credit  Board  for  Ito  con- 
sideration. The  proposals  approved  by  the 
Board,  which  are  reflected  In  the  enclosed 
bill,  would  assist  the  System  In  achieving 
the  objective,  as  sUted  In  the  1971  Act: 

"Of  improving  the  income  and  well-being 
of  American  farmers  and  rancheiB  by  fur- 
nishing sound,  adequate,  and  constructive 
credit  and  closely  related  services  to  them, 
their  cooperatives,  and  to  selected  farm-re- 
lated businesses  necessary  for  efficient  farm 
operation." 

There  Is  a  broad  consensus  within  the  Sys- 
tem in  support  of  these  proposals. 

Some  of  the  proposals  would  reflect 
changed  circumstances  affecting  agriculture 
in  the  United  States.  Some  would  permit 
the  institutions  of  the  Farm  Credit  System 
more  adequately  to  meet  the  credit  and  re- 
lated needs  of  their  member-borrowers.  And 
some  would  enhance  the  effectiveness  of  the 
Purm  Credit  Administration  In  carrying  out 
Its  statutory  responsibilities  of  supervis- 
ing and  examining  Farm  Credit  System 
institutions. 

The  propoeed  legislation  would  add  sev- 
eral major  authorities  to  the  current  sUtute. 
Under  current  law,  a  cooperative  Is  eligible 
to  borrow  from  a  bank  few  cooperative*  only 
if  at  least  80  percent  (70  percent  in  the  case 
of  rural  utility  cooperatives)  of  Its  voting 
control  Is  held  by  farmers,  producers  or  har- 
vesters of  aquatic  products,  or  eligible  coop- 
eratives. The  proposed  legislation  would  lower 
the  requirement  for  such  contrtrt  to  60  per- 
cent or  (as  the  law  presently  provides)  such 
higher  percentage  as  the  district  boards  may 
establish.  Growing  membership  In  rural  coop- 
eratives by  non-farmers  makes  it  increasingly 
difficult  for  the  banks  for  cooperatives  to 
serve  these  organizations  under  the  stand- 
ards currently  In  the  Act.  The  propoeed  au- 
thority would  enable  the  banks  to  continue 
to  serve  the  credit  needs  of  cooperatives  In 
rural  America  without  abandoning  the  prin- 
ciple of  farmer  control  as  a  condition  of  ell- 
glbUlty. 

Another  major  authorization  would  permit 
the  Federal  land  banks  to  make  loans  In 
excess  of  86  percent  of  the  appraised  value 
of  the  real  estate  security.  The  change  would 
be  limited  to  loans  guaranteed  by  State,  ^>d- 
eral  or  other  governmental  agencies.  The  Fed- 
eral land  banks  have  Iseen  Involved  with  the 
Farmers  Home  Administration  in  programs 
which  are  now  giving  greater  emphasis  to 
lo€ui  guarantees.  Modification  of  the  present 
8S  percent  standard  would  permit  the  land 
banks  to  continue  to  reach  borrowers,  par- 
ticularly young  farmers,  they  have  been  serv- 
ing under  programs  of  agencies  such  as  the 
Farmers  Home  Administration. 

The  legislation  propoeed  would  also  au- 
thorize the  Federal  land  banks  and  the  pro- 
duction credit  asaoclations  to  make  loans  to 
farmers  and  ranchers  and  producers  or  har- 
vesters of  aquatic  products  for  financing 
basic  processing  and  marketing  directly  re- 
lated to  their  operations  and  those  of  other 
such  farmers,  ranchers,  and  producers.  This 
proposal  would  permit  the  land  banks  and 
production  credit  associations  to  expand  the 
scope  of  their  services  in  the  prooeaalng  and 
marketing  areas  to  lx>na  fide  farmers  and 
aquatic  producer*  who  already  are  eligible 
to  borrow  from  the  System.  Borrowing  for 
these  purposes  would,  however,  be  limited  to 
those  producers  whose  own  operations  sup- 
ply at  least  that  percentage  of  the  total 
processing  and  marketing  financed  which  is 
established  by  the  boards  of  directors  of  the 
banks  Involved, 

Finally,  the  legUlatlon  propoeed  would 
authorise    the    bank*    for    cooperaUvee    to 
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finance  transactions  for  the  exportation  of 
agricultural  or  aquatic  commodities  by 
American  cooperatives  which  are  borrowers 
from  the  banks.  This  would  be  accomplished 
by  authorizing  the  banlu,  in  connection  with 
transactions  of  a  member  cooperative,  to 
make  or  participate  In  loans  to  a  foreign 
or  domestic  party  In  which  the  member  co- 
operative has  an  ownership  Interest  or  which 
engages  with  the  cooperative  in  the  purchase 
or  aale  of  agricultural  or  aquatic  commodi- 
ties or  farm  supplies  or  the  lease  of  real  or 
personal  property.  Also  the  banks  would  be 
authorized  to  extend  to  such  parties  other 
technical  and  financial  assistance.  However, 
such  financing  and  assistance  could  be  pro- 
vided only  upon  a  determination  by  the  bank 
Involved  that  the  member  cooperative  would 
benefit  substantially  therefrom.  This  au- 
thority would  also  permit  the  banks  to  fi 
nance  leverage  lease  transactions  of  mem- 
ber cooperatives. 

The  proposals  would  also  permit  the  bank-- 
to  provide  their  member  cooperatives  with 
other  financial  services  to  enable  them  ef- 
fectively to  participate  In  foreign  market- 
for  agricultural  and  aquatic  products.  These 
would  Include  buying  and  selling  of  obliga- 
tions originating  In  export  transactions 
inyung  deposits  in  domestic  or  foreign  fi- 
nancial Institutions  approved  by  the  Farm 
Credit  Administration,  maintaining  credl' 
balances,  and  participating  In  ownership 
interests  In  business  entitles  for  the  purpose 
of  collecting  Information  about  foreign  ma- 
kets  and  expediting  export  transactions  for 
their  members. 

The  propoeed  legislation  has  several  othe  • 
significant  features.  The  accompanying  sum- 
mary describes  them.  It  is  hoped  that  prompt 
consideration  can  be  given  to  this  bill  and 
that  early  enactment  can  l>e  accomplished. 

The  enclosed  bill  Is  submitted  pursuant 
to  the  reeponsiblllty  of  the  Farm  Credit 
Administration,  under  the  Farm  Credit  Act 
of  1971,  to  recommend  legislation  directly 
to  the  Congress.  It  has  not  previously  been 
referred  for  clearance  to  the  Office  of  Man- 
agement and  Budget.  It  Is.  however,  being 
referred  to  that  office  concurrently  with  this 
submission.  We  are,  therefore,  unable  to 
state  at  this  time  whether  the  proposals  arc 
consistent  with  the  administrations  pro- 
gram. 


Sincerely, 


Donald  E.  Wilkinson, 

Governor. 


Enclosures. 


STTMICSkT    of    OTHEE    SIGNIFICANT    PKOVISIONS 

or  THE  PaoposED  Fakm  C«edit  Act  Aiixnd- 

memts  of  1979 

Some  of  the  provisions  of  the  proposed 
legUlatlon  cover  Farm  Credit  Institutions  In 
more  than  one  banking  group  (the  term 
"group"  refers,  respectively,  to  (1)  the  Fed- 
eral land  banks  and  Federal  land  bank  as- 
BOclaUons,  (2)  the  Federal  intermediate 
credit  Itanks  and  the  production  credit  as- 
sociations, and  (3)  the  banks  for  coopera- 
tives) .  Some  of  the  provisions  cover  only  tihe 
institutions  In  one  banking  group;  others 
pertain  to  the  Farm  Credit  Administration. 
The  provisions  are  summarised  under  head- 
ings reflecting  this  arrangement. 

paovxHONB  affectuto  mors  than  one 

BANKIMC    GSOtrP 

1.  New  authority  would  be  granted  to  the 
nderal  land  banks.  Federal  Intermediate 
credit  banks,  banks  for  cooperatives  and  pro- 
duction credit  associations  to  buy  from  and 
sell  to  other  Farm  Credit  institutions  In- 
terests in  loans,  and  to  participate  with  such 
Institutions  In  n firing  loans.  While  the  Fed- 
eral 1*"^  banks  are  presently  authorised  to 
partlolpate  in  loans  with  other  Federal  land 
banks,  and  the  Federal  intermediate  credit 
banks,  production  credit  associations  and 
banks  (or  cooperatives  are  authorised  to  par- 
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tlclpate  In  loans  wltb  like  Farm  Credit  In- 
stitutions and.  In  the  case  of  the  latter  In- 
stitutions, with  other  lenders.  System  In- 
stitutions In  one  banking  group  have  not 
heretofore  been  authorized  to  pvtlclpate  In 
loans  with  Institutions  In  other  hanking 
groups. 

The  new  authority  for  participation  would 
be  accomplished  through  participation  agree- 
ments or  by  Inter-group  sales  and  purchases 
of  loans.  The  terms  of  any  loans  participated 
In  by  Farm  Credit  institutions  under  this  au- 
thority would  be  as  agreed  vpoa  by  such 
Institutions,  exc^t  that  factors  such  as  bor- 
rower eligibility,  membership  term,  loan 
amount,  loan  security  and  purchase  of  stock 
would  be  governed  by  the  provisions  of  law 
appUcable  to  the  Institution  originating  the 
loan.  Therefore,  either  by  investment  or  di- 
rect participation.  System  institutions  opera- 
ting under  different  titles  would  be  author- 
ized to  cooperate  In  making  loans. 

Further,  the  land  banks  would  be  author- 
ized to  seU  Interests  In  their  loans  to  non- 
Farm  Credit  Sjrstem  lenders  and  to  partici- 
pate with  such  lenders  In  making  loans. 
These  provisions  would  permit  System  In- 
stitutions to  make  more  efficient  use  of  tbelr 
equity  capital  base  and  more  fully  meet  the 
financing  needs  of  creditworthy  borrowers. 
2.  Several  of  the  proposals  would  affect 
producers  and  harvesters  of  aquatic  prod- 
ucts. The  draft  bill  would  authorize  the 
Federal  land  banks  to  make  loans  to  pro- 
ducers and  harvesters  of  aquatic  products, 
thus  permitting  them  to  provide  long-term 
first  mortgage  real  estate  loans  to  these  bor- 
rowers for  purposes  such  as  the  construc- 
tion of  docking  and  storage  facilities. 
Another  provision  would  authorize  the  Fed- 
eral Intermediate  credit  banks  to  dlscotmt 
for  other  financial  Institutions  loans  made 
to  such  producers  and  harvesters.  Under 
present  law.  the  banks  may  not  discount 
such  loans  for  other  financial  Institutions 
even  though  production  credit  associations 
are  authorized  to  make  loans  to  aquatic 
producers  and  harvesters.  HiIb  proposal 
would  give  loans  made  by  other  lenders  to 
producers  and  harvesters  of  aquatic  prod- 
ucts the  same  treatment  now  accorded  to 
loans  made  to  farmers  and  ranchers.  FlnaUy. 
there  are  provisions  which  would  make  clear 
that  cooperatives  solely  engaged  In  furnish- 
ing aquatic  business  services  are  eligible  to 
borrow  from  the  banks  for  cooperatives. 

3.  The  proposed  bUl  would  also  permit 
Federal  Intermediate  credit  banks  and  banks 
for  cooperatives  to  transfer  more  than  M 
percent  of  their  net  savings  to  an  allocat«d 
surplus  account  and  thus  create  and  main- 
tain risk  funds  which  they  believe  to  be 
adequate.  Presently,  not  more  than  35  per- 
cent of  such  savings  may  be  transferred  to 
this  account. 

4.  The  proposed  legislation  would  make 
clear  that  all  Farm  Credit  likstltutlons  are 
authorized  to  enter  Into  general  loss  shar- 
ing agreements  with  other  institutions  of 
the  System  without  regard  to  the  type  of  loss. 

5.  The  bill  would  authorize  the  institutions 
of  the  Farm  Credit  System  to  organise  cor- 
porations to  perform  non-lending  service 
functions  which  the  institutions  are  them- 
selves authorized  to  perform.  The  Act  pres- 
ently authorises  agreement  between  Institu- 
tions In  a  district  for  the  provision  of  Joint 
services  to  borrowers  and  agreements 
between  districts  for  those  services  which 
can  be  most  effectively  made  avaUable  by 
Joint  undertakings.  The  propoeed  change 
would  permit  the  System  Institutions  to 
take  advantage  of  the  organizational  bene- 
fits found  in  the  corporate  form  In  carrying 
out  theae  Joint  service  functions.  The  cor- 
porations, which  would  be  chartered  by  the 
Farm  Credit  Administration,  would  not  have 
power  to  perform  any  service  function 
which  the  organizing  Farm  Credit  Instltu- 
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Uona  themaelT«B  are  not  authorized  to  per- 
form nor  would  the  corporatloiu  be  author- 
laed  to  make  loans  or  extend  other  atmllar 
financial  aaalatance.  They  would  be  subject 
to  supetrUlon  and  examination  by  the 
Farm  Credit  Administration. 

6.  The  bill  would  revise  the  process  for  the 
•lection  of  district  directors  by  reducing 
from  three  to  two  the  number  of  nominees 
who  would  be  candidates  In  the  election  poll 
This  would  ensure  that  the  person  elected 
district  director  would  receive  a  majority  of 
the  votes  cast  and  would  bring  the  process 
Into  line  with  the  practice  generally  fol- 
lowed In  moat  elections 

7.  The  Act  presently  requires  that  the  pres- 
idents of  Parm  Credit  banks  serve  on  the 
finance  committees  or  subcommittees  which 
have  responalbllltlea  with  respect  to  the 
funding  of  the  System.  It  Is  proposed  that 
the  president  be  authorized  to  designate  a 
person  to  serve  In  his  stead  on  the  finance 
committee  or  sut>comnUttee.  This  would  per- 
mit the  president  to  utilize,  for  this  purpose, 
the  best  qualified  resources  available  to  him 
and  more  effectively  to  utilize  his  own  time 
and  talents. 

8.  The  legislation  Includes  provisions  which 
would  make  clear  beyond  any  question  that 
lending  by  System  Institutions  Is  not  sub- 
ject to  limitations  on  Interest  rates  Imposed 
by  State  law.  It  has  been  the  position  of  the 
Parm  Credit  Institutions,  supported  by  lan- 
guage of  the  Act  as  well  as  by  expressions 
of  Intent  by  the  Congress,  that  the  Interest 
rates  applicable  to  loans  to  the  Farm  Credit 
System  are  not  subject  to  State  Interest  rate 
limitations.  From  time  to  time  quesions  have 
arisen,  In  periods  of  elevated  Interest  rates. 
as  to  whether  the  present  language  of  the 
Act  compels  the  conclusion  that  System  In- 
stitutions may  continue  to  lend  on  a  self- 
sustaining  basis,  even  If  so  doing  results  in 
interest  rates  exceeding  those  allowed  by 
State  law.  To  dispel  any  such  questions,  the 
proposed  bill  would  make  explicitly  clear 
that  State  limitations  on  Interest  rates  are 
not  applicable  to  lending  by  System  banks 
and  aosoclations. 

9.  The  proposed  legislation  also  contaln.s 
a  provision  which  would  make  clear  that  If 
the  Federal  Truth-ln-Lendtng  law  is 
amended  (for  example,  to  remove  agricul- 
tural credit  from  its  coverage),  requirements 
similar  to  those  formerly  contained  In  the 
Federal  statute  could  not  be  relmposed  upon 
System  institutions  by  State  law 

PBOVIBIONg  AFTBCTINC  ONLT  TKI  ITDEBAL  LAND 
BANKO riDKBAL    LAND    BANK    ASSOCIATIONS 

10.  The  bin  would  redefine  equity  In  the 
land  bank  system.  It  would  authorize  banks 
to  institute  capitalization  programs  which 
would  Involve  transfers  of  equity  from  land 
bank  aawiclatlons  to  banks,  and  these  trans- 
fers could  be  considered  adjusted  or  donated 
capital  and  accounted  for  as  such  by  the 
banks. 

U.  The  Federal  land  banks  are  authorized 
by  current  law  to  pay  dividends  to  Federal 
land  bank  associations,  Including  differential 
dividends.  The  propoaed  bill  would  authorize 
the  Federal  land  bank  associations  which 
pay  dividends  to  land  bank  borrowers,  to  pay 
them  on  a  dUferential  basis.  Further,  both 
the  land  banks  and  the  land  bank  associa- 
tions would  be  authorized  to  pay  patronage 
refunds,  an  authority  which  is  presently 
available  to  the  production  credit  aaaocla- 
tlons  and  the  banks  for  cooperatives. 

PaOVISIONS    AITXCTINO    ONLT    THE    nWDUCTlON 

cmzoir  AaaociATioNs 
13.  To  faclliute  producUon  credit  asso- 
ciation loan  participation  transactions,  the 
aaaodatlona  would  be  authorlaed  to  issue 
participation  certlflcat«a  to  commercial 
baoka  and  othar  lenders  with  respect  to  that 
portion  of  the  loan  held  by  the  assoclaUons. 


EXTENSIONS  OF  REMARKS 

PBOVISXONS  AITKCTINC  THE  FARM  CBEOTT 
AOMINISraATION 

The  proposed  legislation  contains  several 
provisions  relating  to  the  Farm  Credit  Ad- 
ministration Itself  They  would  provide  the 
Farm  Credit  \dmlnlstratlon  with  flexibility 
In  connection  with  salary  and  other  person- 
nel matters  to  enable  FCA  to  obtain  and  re- 
tain a  staff  having  the  capabilities  that  the 
responsibilities  of  the  agency  demand  It 
would  also  provide  the  Farm  Credit  Admin- 
istration with  certain  other  authorities  to 
effectively  discbarge  its  responsibilities 

13  Under  the  bill,  the  per  diem  for  mem- 
bers of  the  Federal  Farm  Credit  Board  would 
be  established  at  the  dally  equivalent  of  the 
rate  prescribed  for  offlclals  at  the  QS-18 
level  This  would  be  consistent  with  the  ap- 
proach recently  adopted  for  the  board  of  the 
Consumer  Cooperative  Bank 

14  The  Federal  Farm  Credit  Board  would 
be  authorized  to  fix  the  salaries  of  the  Gov- 
ernor and  the  Deputy  Governors  of  the  Farm 
Credit  Administration  at  levels  which  could 
not  exceed  the  maximum  rate  of  basic  pay 
In  the  Executive  Schedule  FCA  would  be 
authorized  to  establish  Us  own  salary  and 
classification  system  for  employees  below  the 
Deputy  Governor  level,  but  salaries  could  not 
exceed  the  annual  rate  of  basic  pay  for  po- 
sitions at  Level  V  of  the  Executive  Schedule 

15  The  bill  would  also  authorize  FCA  to 
establish  Its  own  qualification  requirements 
for  positions  by  exempting  FCA  from  the 
competitive  examination  requirements  pres- 
ently applicable  to  it  And  FCA  would  be 
exempted  from  present  Federal  travel,  pro- 
curement and  properly  disposition  regula- 
tions 

16  A  degree  of  portability  of  employees 
from  the  Farm  Credit  System  to  the  Farm 
Credit  Administration  would  be  authorized 
by  providing  for  transfer  of  annual  and  sick 
leave  accrued  by  System  employees  to  Fed- 
eral employment  when  they  are  employed 
by  the  Farm  Credit  Administration.  Portabil- 
ity of  retirement  benefits  would  also  be  pro- 
vided for  through  treating,  for  Federal  Civil 
Service  Retirement  purposes,  the  years  of 
employment  In  the  Farm  Credit  System  as 
Federal  service  subject  to  a  restriction  pro- 
hibiting duplicate  retirement  benefits  # 


July  13,  1979 


CONVICTION    BY   TRUMPED-UP 
CHARGES— RUSSIAN    STYLE 


HON.  RICHARD  L.  OTTINGER 

or    NEW   TO«K 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  10.  1979 

•  Mr  OTTINGER.  Mr.  Speaker,  today 
marks  the  first  anniversary  of  the  trial 
of  Anatoly  Shchararvsky,  a  trial  that  re- 
sulted in  a  conviction  based  on  trumped- 
up  charges  of  treason  and  slander 
against  the  Soviet  state.  The  trial  Itself 
made  a  mockery  of  the  Soviet  Judicial 
system  and  reflected  the  oppression  and 
Injustice  that  Is  so  pervasive  In  the  Soviet 
Union.  Etesplte  the  outrage  the  trial 
precipitated  throughout  the  world. 
Shcharansky  remains  Imprisoned  In  a 
Soviet  Jail. 

Recent  reports  have  indicated  that 
Shcharansky 's  health  continues  to  de- 
teriorate and  that  his  symptoms  may  be 
signs  or  more  serious  problems.  These 
conditions  alone  should  be  cauae  for  his 
speedy  release  if  the  Soviet  Union  is  at 
all  sincere  in  Its  obligations  under  the 
Helsinki  accords. 


In  light  of  the  recent  SALT  n  agree- 
ment and  the  increased  number  of  Soviet 
citizens  allowed  to  emigrate  from  the  So- 
viet Union,  it  seems  that  there  has  gen- 
erally been  a  warming  of  relations  be- 
tween the  United  States  and  the  Soviet 
Union  since  the  time  of  Shcharansky 's 
trial.  Yet  for  Shcharansky  and  for  so 
many  other  Soviet  citizens  wishing  to 
emigrate  conditions  have  not  changed. 
Their  struggle  persists. 

On  the  anniversary  of  this  trial,  we 
once  again  speak  out  in  the  name  of  free- 
dom and  justice,  and  against  the  con- 
tinued persecution  of  individuals  wish- 
ing to  exercise  their  basic  human  rights. 
As  we  take  note  of  the  faith  and  courage 
of  these  brave  individuals,  we  remind  the 
Soviet  Union  that  we  wiU  not  allow  the 
determination  of  these  people  to  be  for- 
gotten or  ignored,  that  we  will  persist  in 
our  efforts  until  the  most  basic  principles 
of  individual  rights  and  human  dignity 
are  recognized  by  the  Soviet  Union.  On 
this  anniversary,  we  rededlcate  our  ef- 
forts on  behalf  of  Anatoly  Shcharansky 
and  the  other  prisoners  of  conscience  de- 
prived of  their  basic  human  rights.* 


TOWARD  A  FREE  MARKET  IN  OIL 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  on 
July  16  and  17  the  Ways  and  Means 
Trade  Subcommittee  will  be  holding  the 
first  legislative  hearings  in  this  Con- 
gress on  the  oil  import  crisis.  AmcHig  the 
bills  under  consideration  is  the  Oil  Im- 
ports Act  of  1979  (H.R.  3604)  which 
RepiTesentatives  Rosknthal.  Rose,  and 
myself,  along  with  35  other  Members, 
have  sponsored  to  create  a  Federal  cor- 
poration to  purchase  all  foreign  oil 
brought  into  the  United  States.  Nothing 
can  be  of  greater  Importance  than  to 
create  an  alternative  to  the  present  oil 
import  structure. 

The  American  people's  anxiety  about 
oil  is  not  only  directed  at  its  soaring 
price  and  uncertain  supply.  It  also  re- 
flects the  perception  of  their  lack  of 
control  over  the  basic  resource.  The 
picture  of  a  small  number  of  oil-pro- 
ducing countries  and  a  handful  of  mul- 
tinational oil  companies  arrogantly  and 
distantly  lording  over  this  essential  re- 
source is  an  understandably  distasteful 
and  infuriating  one. 

Why  should  not  the  sudden  shortages 
and  cOirupt  price  hikes  not  appear  in- 
comprehensible to  the  ordinary  citizen? 
As  prices  at  the  gas  pump  climb,  the 
gasoline  supply,  rather  than  stabilizing, 
becomes  even  more  unstable  though  of- 
ficial theory  would  have  it  otherwise. 
On  the  one  hand  citizens  are  told  that 
America's  potential  supply  of  coiU  syn- 
thetic fuels,  and  oil  is  among  the  great- 
est in  the  world.  Yet,  on  the  other  hand, 
they  observe  that  little  is  being  done  to 
make  use  of  these  riches.  The  public 
learns  one  day  that  global  petroleum  re- 
serves may  be  vast  enough  to  sustain 
the  current  rate  of  demand  for  another 
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few  hundred  years.  The  next  day  they 
are  badgered  with  the  notion  of  a  l<xig- 
term  world  oil  shortage.  Americans  won- 
der how  it  happens  that  history's  most 
powerful  nation  has  lt£  hands  tied  in 
the  face  of  a  cartd  composed  of  small, 
developing  countries.  To  place  all  the 
blame  on  the  shoulders  of  the  cartel  and 
fail  to  deal  with  the  major  role  the  big 
oil  companies  play  in  sustaining  the 
cartel  is  bound  to  lead  to  erroneous 
judgment  and  faulty  policy. 

The  bedrock  of  American  econcnnic 
belief  is  the  solvent  power  of  free- 
market  competition.  Yet  any  impartial 
survey  of  the  economic  scene  would 
reveal  otherwise:  The  enormous  control 
of  oil,  capital,  and  other  resources  that 
is  exerted  by  cartels,  the  "Seven  Sis- 
ters" of  oil,  multinational  corporations, 
and  other  gigantic  economic  actors. 
Nevertheless,  Americans  continue  to 
worship  at  the  temple  of  competition,  ex- 
cept for  their  shocked  recognlton  of  Its 
appalling  absence.  While  the  OPEC  car- 
tel fixes  the  price  of  oil,  "big  oil" 
restricts  its  supply  so  as  to  avert  an- 
other world  oil  glut  that  would  erode 
prices  and  undermine  profits. 

The  alternative  to  the  present  oil 
import  structure  has  to  do  four  things: 
First,  create  an  independent  purchas- 
ing agent  for  all  foreign  oil  brought  Into 
the  United  States;  second,  a  capability 
to  engage  in  govemment-to-govem- 
ment  purchases  from  the  OPEC  coun- 
tries and  long-term  development  con- 
tracts with  non-OPEC  producers  that 
would  spur  production  of  the  vast,  un- 
tapped reserves  that  exist  in  the  Third 
World;  third,  establish  a  Federal  au- 
thority that  could  limit  imports  and 
oversee  their  allocation  in  times  of 
shortage,  that  the  United  States  alone 
among  the  industrial  powers  presently 
lacks;  and  fourth,  to  create  a  public 
national  oil  corporation  to  develop  the 
half  of  all  our  domestic  energy  resources 
that  exist  on  Federally-owned  lands. 

The  Oil  Imports  Act  (HJl.  3604)  ad- 
dresses the  need  to  create  a  countervail- 
ing purchaser  power  to  deal  with  the 
price-fixing  of  the  OPEC  cartel.  A  public 
energy  corporation  to  develop  the  ener- 
gy resources  on  Federal  lands  would 
provide  the  necessary  competitive  force 
to  offset  the  market  power  of  the  oil 
companies. 

The  hearings  before  the  Trade  Sub- 
committee have  assumed  a  major  im- 
portance at  this  Juncture.  It  is  my  tiope 
that  the  committee  will  move  toward  leg- 
islating an  alternative  to  the  present  oil 
import  structure.* 


SALT  n :  THE  NEW  MAQINOT  LINE? 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  Midstream 
magazine  recently  published  an  article 
written  by  Lev  Navrozov,  an  immigrant 
from  the  Soviet  Union,  dealing  with  veri- 
fication problems  of  the  SALT  II  Treaty. 
Mr.  Navrozov  points  out  that  even  U 
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SALT  n  Is  verifiable,  it  would  still  not  be 
in  the  Interest  of  the  United  States  be- 
cause the  Soviet  Union  has  overwhelm- 
ing conventional  force  strength.  In  any 
event,  the  author  raises  some  serious 
questions  and  I  hope  all  of  our  colleagues 
get  a  chance  to  read  what  he  has  written. 

At  this  point  I  wish  to  insert  in  the 
Record,  "SALT:  A  Maginot  Line  on  Pa- 
per" by  Lev  Navrozov,  Midstream  mag- 
azine June/ July  1979 : 

SALT:    A   BIacinot   Lure   on    Papeh 
(By  Lev  Navrozov) 

In  1933-30,  every  normal  French  child 
famUlar  with  his  school  map  of  Europe  could 
understand  that  the  Nazis  would  be  able  to 
bypass  the  Maginot  Line  ( not  to  mention  the 
fact  that  no  line  of  fortifications  was  im- 
pregnable any  longer,  what  with  aviation 
capable  of  bombing  it  or  flying  over  it,  para- 
troopers, and  tanks) .  Tet  the  bulk  of  the 
French  government,  academia,  and  the  press 
did  not  understand  this  because  they  did  not 
want  to.  For  the  belief  In  the  Maginot  Line 
was  real  bliss :  it  enabled  the  French  to  carry 
on,  with  easy  hearts  and  serene  minds,  their 
personal  lives,  careers,  pleasures.  Nor  did  the 
government  have  to  do  anything  about  de- 
fense except  speechifying,  signing  papers, 
banqueting — the  only  thing  many  bureau- 
crats know  how  and  love  to  do. 

Even  an  American  school  child  can  under- 
stand that  the  series  of  Soviet-American  stra- 
tegic arms  limitation  negotiations  and  agree- 
ments which  President  Nixon  began  (se- 
cretly) in  1069  and  which  has  become  known 
as  SALT  is  a  fraud,  a  trap — nay.  possibly  the 
ultimate  and  irreversible  suicide  of  the  non- 
totalitarian  world.  But  the  bulk  of  the  U.S. 
government,  academia.  and  the  press  does 
not  want  to  understand  this  for  the  same 
reason  the  French  did  not  want  to  look  at  a 
school  map  of  Europe  in  1933-1030  In  order 
to  see  that  the  Maginot  Line  could  be  side- 
stepped even  if  it  was  blissfully  impregnable. 

Let  us  first  all  Imagine  ourselves  In  the 
dreamland  where  strategic  arms  limitation 
agreements  with  a  powerful  totalitarian  re- 
gime are:  I.  verifiable:  and  2.  establish  par- 
ity in  "strategic  arms." 

Even  in  the  lOSOs.  the  top  U.S.  foreign 
policymakers  and  strategists  (such  as  George 
Kennan,  Henry  Kissinger,  and  Marshal  Shul- 
man)  did  not  deny  that  the  Soviet  armed 
forces  In  Europe  were  superior  to  the  Western 
forces  and  could  overrun  the  other  half  of 
Europe.  The  Soviet  seizure  of  the  rest  of 
Europe  would  have  meant  the  demise  of  the 
United  States.  Indeed,  the  scientific- techni- 
cal potential  and  manpower  of  all  European 
countries  In  toto  roughly  matched  that  of 
the  United  States.  The  merger  of  this  po- 
tential with  the  natural  resources,  manpower, 
and  scientific-technical  potential  of  Russia 
would  have  created  a  totalitarian  unit  that 
would  have  forced  the  United  States  to  sur- 
render by  sheer  vast  preponderance  in  every 
kind  of  military  power.  This  had  been  the 
rationale  of  the  American  participation  In 
both  World  Wars:  to  prevent  the  merger  of 
all  Weatem  Europe  and  Russia  under  the 
sway  of  a  single  military  power. 

How  to  deter  the  su[>erlor  Soviet  ground 
forces?  The  response  of  the  top  U.S.  foreign 
policymakers  was  clear  to  all.  including  tne 
Soviet  military.  Should  the  Soviets  use  theli° 
superior  ground  forces  to  seize  the  rest  of 
Europe  or  the  whole  of  Japan,  not  to  men- 
tion any  part  of  the  Middle  East,  Africa,  cr 
Latin  America  (though  few  could  imagine 
the  Soviet  Insolence  of  reaching  Cuba)  the 
United  Statea  would  use  its  superior  "strate- 
gic arms" — what  the  Soviet  military  call 
technUa — to  retaliate.  Thus  was  a  balance 
reached. 

What  has  developed  since  the  mid- 1050s'' 
The  Soviets  have  gained  so  much  strength 
that   even   their   "ground   forces   in   actual 
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service."  moving  about  in  airborne  and  an'- 
phlbious  "combat  armored  vehicles."  aided 
by  conventional  tanks  (which  are  also  better 
and  far  more  numerous  than  those  of  the 
U.S.  mUltary)  can  shred  the  whole  U.8.  Vol- 
unteer Army  perhaps  more  easily  and  quickly 
than  the  Nazi  armor  shredded  the  Anglo- 
French  troops  in  France  in  1030.  But  the 
Irony  Is  that  while  the  two-mUUon-strong 
Volunteer  Army  is  all  the  United  Statea  has. 
the  Soviet  regime  trains  a  new  army  of  two 
to  three  million  men  every  two  yeata;  since 
1973.  for  example,  the  Soviet  regime  has 
trained  three  to  five  armies  of  the  size  of  this 
same  U.S.  Volunteer  Army. 

The  relative  scale  of  military  activity  1» 
clear  from  the  fact  that  Soviet  senior  and 
Junior  colleges  train  eighteen  times  as  many 
engineers  as  the  American  colleges  do,  and 
almost  all  these  Soviet  engineers,  who  usu- 
ally have  a  strategic  profession,  like  steel- 
making,  and  a  purely  military  one,  like  dem- 
olition work,  mean  an  unprecedented,  global, 
mechanized,  all-armor  "ground  army."  glo- 
bally airborne,  amphibious,  and  saturated 
with  ABC  (atomic,  bacteriological,  chemical) 
units.  As  for  the  modem  "special"  (guerrilla, 
subversion,  and  espionage)  wars.  Vietnam 
has  indicated  that  the  United  States  cannot 
fight  them  at  all. 

Yet  via  the  SALT  Agreements  the  U.S. 
government  is  now  seeking  parity  for  Its 
once  vital  "strategic  arms."  its  only  erstwhile 
means  of  deterrence  or  retaliation.  What 
about  parity  in  airborne  and  seaborne 
"ground  forces."  including  "tactical  nuclear 
rocketry."  armor,  and  "special  forces."  such 
as  those  of  Cuba  In  Africa?  What  If  the 
Soviets  Invade  the  rest  of  Europe  tomorrow — 
with  Africa  and  the  Middle  East  (Including 
both  Egypt  and  Israel)  thrown  in  for  good 
measure? 

To  this,  George  Kennan,  the  "architect  of 
Western  defense."  answers  that  the  "poaal- 
biUty  of  Soviet  control"  strikes  bUn  as  a 
"minor  catastrophe"  (compared  with  the 
"pollution  of  the  earth") ;  the  United  States 
Is  not  worth  defending  anyway,  and  "after 
all,  people  do  live  In  the  Soviet  Union." ' 

The  answer  given  by  ex-President  Nixon, 
"who  started  it  all,"  is  as  follows.  In  his  Paris 
television  interview  in  November.  1078, 
Richard  Nixon  said  that  the  Central  Intelli- 
gence Agency  had  misled  the  U.S.  govern- 
ment for  1 1  years  by  grossly  underestimating 
the  Soviet  military  buildup.  In  1076.  the  CIA 
publicly  admitted  that  its  previous  annual 
estimates  of  "Soviet  defense  spending"  had 
been  totally  wrong.  In  other  words,  the 
SALT  Agreements  launched  by  President 
Nixon  are  based  on  a  mortally  dangerous 
mistake :  on  the  false  CIA  estimates  prior  to 
1075,  according  to  which  the -Soviet  regime 
is  a  peaceful  country  that  spends  a  mini- 
mum on  defense,  possibly  about  half  of  what 
the  U.S.  spends,  and  even  that  only  because 
the  population  Is  still  traumatlssed  by  the 
Nazi  invasion  of  forty  years  ago.- 

Thus,  according  to  Richard  Nixon  and  the 
CIA  today,  the  SALT  Agreements  (even  If 
they  were  verifiable  and  ensured  "strategic 
nuclear  parity")  should  have  been  thrown 
Into  the  wastebasket,  for  they  are  based  on 
r.  mortally  dangerous  mistake  of  the  CIA  an- 
nually repeated  for  11  years,  up  to  1076. 

But  the  paralysis  of  perception  and  analysis 
In  America  is  such  that  President  Carter  has 
quietly  inherited  the  SALT  Agreements,  based 
on  a  mortally  dangerous  mistake.  w<hlch  has 
been  admitted  by  the  CIA  and  Richard  Nlzon. 
Once  the  mistake  has  been  publicly  admitted, 
the  U.S.  government  cannot  honestly  seek 
parity  in  "strategic"  (air,  space,  and  naval) 
arms  only,  for  the  Soviet  airborne  and  sea- 
borne all-armor  "ground  tarceB"  are  Incom- 
parably superior.  But  the  pretense  Is  that 
parity  in  "strategic"  (air,  space,  and  naval) 
arms  is  just  what  the  United  States  today 
needs  to  "ensure  peace  on  earth."  Well,  the 
totalitarian   takeover   of   this  earth   by  In- 
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comp*rmbly  superior  toUkllUrlan  airborne 
and  sekborne  >ll-annor  "ground  forces"  may. 
after  all,  be  quite  peaceful  too,  without  a 
single  shot  fixed. 

To  sum  up,  even  If  the  SALT  Agreements 
were  verifiable  and  ensured  "strategic  parity." 
they  would  be  a  mortally  dangerous  trap, 
based  on  an  adnUtted,  allegedly  honest,  mor- 
tally dangerous  mistake. 

Out  of  the  spate  of  writings  arguing  that 
the  SALT  Agreements  are  verifiable.  I  have 
selected  two  articles,  which  I  believe  are  fairly 
representative  of  the  whole  argument.  An 
article  by  Les  Aspln  well  represents  the  pro- 
SALT  section  of  the  Congress.'  Mr  Aspln 
serves  on  the  House  Armed  Services  Commit- 
tee. Is  chairman  of  the  Government  Opera- 
tions Committee,  and  the  Oversight  Sub- 
conunlttee  of  the  House  Select  Committee  on 
Intelligence.  Scienti/lc  American  Is  the  best 
strategic  point  from  which  to  propagandize 
the  scientific  community  without  giving  the 
obber  side  a  chance  to  speak  up.  On  the 
other  hand,  Jan  M.  Lodal's  article  In  Foreign 
Affairs  Is.  obviously,  the  most  authoritative 
presentation  of  arguments  of  the  pro-SALT 
bulk  of  the  government-academic  commu- 
nity, led  by  the  U.S.  President  himself.*  Dr 
Lodal's  name  is  followed  by  an  impressive 
array  of  long  government-academic  titles  like 
"Director  of  Program  Analysis  for  the  Na- 
tional Security  Council,"  while  Foreign  Af- 
fairs is  an  official  or  quasl-offlcial  government 
magazine.  I  have  the  Impression  that  all  the 
other  pro-SALT  articles  and  papers  resemble 
and  repeat  essentially  either  Representative 
Aspin's  or  Dr.  Lodal's  article. 

In  most  articles  and  papers  on  SALT,  the 
verlflabUity  of  the  SALT  Agreement  is  taken 
for  granted,  or  almost  so.  Or.  Lodal  devotes 
a  tiny  fragment  of  his  paean  to  SALT  II  to 
the  problem  of  verification. 

Like  many  other  such  articles.  Dr.  Lodal's 
presentation  reminds  one  of  Das  Kapltal 
The  Idea  of  Das  Kapltal  is  absurd :  a  private 
employer  exploits  his  employees  because  he 
Is  a  private  employer.  But  the  average  man 
reading  Das  Kapltal  Is  quickly  lost  In  the 
quagmire  of  erudite  verbiage.  The  theme  of 
Or.  Lodal's  article  too  Is  absurd,  as  we  will 
see  below:  yet  the  average  American  reader 
of  such  articles  Is  soon  bogged  down  In  a 
morass  of  expert  gibberish.  He  will  find  that 
the  government-academic  experts  talk  glibly 
about  "PBODs,"   for  Instance 

Now.  what  is  a  "PTIOD '?  Fortunately.  In 
Dr.  Lodal's  article  there  Is  an  elaborate  300- 
word  footnote  (a  dissertation  per  se)  prais- 
ing "PRODb" — "functionally  related  observ- 
able differences" — as  an  "innovative  solu- 
tion" In  the  field  of  verification  of  Soviet 
compliance  with  SALT  So  the  reader  can 
learn  that  the  Soviet  military  may  slap,  say. 
refuelling  probes  on  bombers  in  order  to 
claim  (should  the  American  side  see  these 
bombers)  that  these  bombers  are.  legally, 
not  bombers  but  tankers,  because  they  have 
refuelling  probes.  This  Is  like  placing  a  pot 
of  geraniums  on  a  rocket -launching  pad  to 
claim  that  the  clearly  visible  pad  Is.  legally, 
a  garden,  for  surely  a  flower  is  a  legal  sign 
of  a  garden,  not  of  a  rocket-launching  pad. 
Here  Dr.  Lodal  et  al  have  developed  the 
"Innovative  solution"  of  "FROD."  They  have 
established  that  the  refuelling  probes  at- 
tached to  a  bomber  to  Justify  the  insolent 
claim  that  it  U  not  a  bomber,  are  not 
•■PRODs,"  since  they  are  not  "functionally 
related"  to  the  "bomber's  ability  to  drop 
bombs."  Just  as  flowers  are  not  "PRODs" 
with  respect  to  rocket  launching  pads. 

As  la  usual  in  the  relevant  government- 
academic  world  of  frauds  and  "PRODs."  any 
absurdity  la  Kbolarship  or  science  If  this 
absurdity  is  sufficiently  long-winded  or  bulky, 
boring,  scientific  (with  graphs  and  charts), 
and  preferably  Incomprehensible  to  outsid- 
ers. Dr.  Lodal  et  al  do  not  seem  even  to  un- 
derstand the  problem  of  verification.  By 
"verification"  he  means  the  "developmeot" 
of  "innovrntlve  solutions"  like  "FROD,"  and 
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the  painstaking  registration  of  these  absurdi- 
ties In  the  SALT  Agreements.  Dr.  Lodal  et  al 
are  not  worried  by  the  fact  that  the  So- 
viet regime  can  produce  secretly  any  num- 
ber uf  bombers  and  keep  them  In  top-secret 
hangars,  while  the  United  States  cannot  fol- 
low suit  because  a  Daniel  Ellsberg  will  Im- 
mediately publish  the  expose  In  The  New 
York  Times  and  will  be  lionized  as  a  peace 
tighter  (not  to  mention  the  fact  that  as  an 
open  society  without  even  a  border  to  speak 
of  the  United  States  Is  naturally  spy-rid- 
den) What  Dr  Lodal  et  al  are  concerned 
with  Is  the  proper  legal  stipulation  In  the 
proper  legal   papers 

At  one  point  In  this  three-and-a-half  page 
section  on  verification,  a  tiny  straw  of  truth 
slips  in.  perhaps  inadvertently  "The  Soviets 
could  continue  producing  the  SS-16  mis- 

sile." Dr  Lodal  surmises  Indeed,  the  Soviets 
can  secretly  produce  anything,  not  only  SS- 
16  missiles,  as  long  as  the  production  is 
possible  In  closed  quarters.  Something  like 
vague  anxiety  wafts  from  Dr.  Lodal's  lines: 

"Such  a  state  of  affairs  would  leave  the 
Soviets  only  a  few  weeks  away  from  being 
able  to  deploy  an  operational  SS-16  ICBM 
system  " 

To  be  sure  The  Soviets  will  continue  to 
produce  SS-16s  full  steam  ahead  without  a 
ihought  to  a  scrap  of  paper  called  "SALT 
11  Agreement  "  Then  they  will.  say.  deploy 
all  these  secretly  produced  SS-ies  all  at 
once — and  perhaps  In  a  deliberately  osten- 
tatious violation  of  the  SALT  11  Agreement. 
In  order  to  stampede  the  United  States  Into 
a  further  or  final  surrender.  But  of  course. 
Dr.  Lodal  et  al  resolve  their  anxiety:  'The 
Soviets"  have  "agreed  to  ban  the  production 
of  all  missile  components  that  are  unique 
to  the  SS-16  ICBM  version."  But  how  can 
the  West  verify  this  noble  Soviet  "ban"  of 
Soviet  production  of  certain  missile  compo- 
nents or  any  missile  components?  The  ques- 
tion would  again  seem  Irrelevant  to  Dr  Lodal 
et  al  Again,  by  "verification  "  he  means  that 
the  Soviets  have  expressed  their  agreement 
to  ban  the  production  of  certain  missile 
components,  and  their  agreements  will  be 
duly  registered  In  the  relevant  papers  duly 
called  "verification  provisions  "  Surely  the 
SovleU  will  not  violate  their  own  duly 
registered  agreement  to  ban  a  cerUln  kind 
of  production? 

Having  proven  In  this  way  that  the  SALT 
II  Agreement  is  verifiable.  Dr  Lodal  devotes 
the  rest  of  his  dissertation  to  explaining  how 
good  this  agreement  Is  for  the  United  States 
and  a  "stable  peace  " 

Representative  Les  Aspin's  article  in  Scien- 
tific American  Is  all  about  the  verlfiabillty 
of  the  SALT  II  Agreement 

I  have  a  slightly  special  relationship  to  it; 
the  magazine  was  sent  to  me  by  a  scientist 
from  the  University  of  Texas;  the  day  I  re- 
ceived It  (February  8)  I  mailed  a  letter  to 
Dr  Flanagan,  the  Editor,  pointing  out  why 
Representative  Aspin's  article  falls  to  pass 
muster  even  on  the  scientific  level  of  a  Soviet 
high  sch<x>l.  I  concluded  by  saying  that  as  a 
citizen,  a  scientist,  and  a  fair-minded  person. 
Dr  Flanagan  was  In  duty  bound  to  "give 
the  other  side  an  equal  opportunity  to  make 
Its  case  " 

Three  weeks  later  I  received  the  following 
reply: 

Thank  you  for  your  letter  of  February  8. 
It  Is  good  of  you  to  take  the  trouble  to  give 
us  your  views,  but  an  article  In  rebuttal  to 
the  one  by  Representative  Aspln  would  not  be 
suited  to  our  current  needs. 
Sincerely. 

DENNIS  Flanagan. 

Editor. 

So  an  article  arguing  that  the  SALT  n 
Agreement  Is  verifiable  is  suited  to  the  cur- 
rent needs  of  Scientific  American,  while  an 
article  arguing  that  It  is  unverlfiable  is  not. 
The  134-year-old  Scientific  American,  the 
pride  of  American  science,  does  not  want  to 
hear  the  other  side;   It  is  not  suited  to  its 


July  IS,  1979 


current  needs,  as  the  editor  put  It.  without 
even  noticing  the  macabre  humor  of  his 
wording.  What  can  then  be  expected  from 
less  scientific  quarters? 

Mr  Aspln  starts  off  his  article  by  stating 
the  maxim  that  any  unverlflable  arms-con- 
trol agreement  with  a  powerful  totalitarian 
regime  is  not  worth  the  paper  It  Is  written 
on: 

"The  keystone  of  any  International  arms- 
control  agreement  Is  the  ability  of  each  side 
to  make  sure  the  other  side  abides  by  It." 

This  at  least  saves  us  from  the  need  to  dis- 
cuss whether  the  SALT  II  Agreement  would 
benefit  the  Soviet  superiority  In  "strategic 
arms"  even  If  It  were  real  (that  Is.  verifiable) . 
Yes.  the  SALT  II  Agreement  would  ante  up 
the  Soviet  rules'  strategic  superiority  even  If 
this  Agreement  were  real.  But  what  is  the 
point  of  tons  of  paper  written  in  Washington 
and  elsewhere  to  prove  or  disprove  this  if 
these  "agreements"  are  not  verifiable  and 
hence  do  not  exist  except  as  a  fanciful  form 
of  US.  retreat,  surrender,  and  unilateral  dis- 
armament (In  addition  to  those  explicit  of- 
ficial measures  of  unilateral  disarmament 
which  the  U.S.  government  took  before  1976 
as  a  result  of  the  now  admitted,  allegedly 
honest,  mortally  dangerous  mistake,  and 
after  1976  In  order  to  Impress  the  outside 
world  with  salntUness  and  the  U.S.  taxpayers 
with  thrlftlness). 

Mr.  Aspln  1.S  well  aware  of  the  fact  that 
"charges"  are  "beginning  to  be  heard"  that 
the  "Russians"  (as  nearly  all  U.S.  experts  on 
Russia  call  Soviet  rulers  and  subjects  In- 
discriminately) "win  seek  to  evade"  the  SALT 
II  Agreement.  So  Mr.  Aspln  wants  to  meet 
the  opponents'  arguments  face  to  face  and 
smash  them  to  smithereens  (the  task  being 
facilitated.  Just  as  In  the  case  of  Pravda. 
by  the  decision  of  Scientific  American  to  give 
the  floor  to  one  side  only) . 

First  of  all.  what  about  Dr.  Lodal's  waft 
of  vague  anxiety?  What  if  "the  Soviets  could 
continue  producing"  the  three  kinds  of  "stra- 
tegic launchers"  Mr.  Aspln  enumerates  as 
limited  numerically  by  the  SALT  II  Agree- 
ment: Intercontinental  Ballistic  Missiles 
(ICBMs).  Submarine-Launched  Ballistic 
Missiles  (SLBMs)  and  long-range  heavy 
bombers?  Then,  as  Dr  Lodal  words  It.  "such 
a  state  of  affairs  would  leave  the  Soviets 
only  a  few  weeks  away  from  being  able  to 
deploy"  all  three  kinds  of  "strategic  launch- 
ers." This  alone  converts  the  SALT  Agree- 
ments Into  so  many  scraps  of  paper,  and  Mr. 
Aspln  bravely  attacks  the  silent  opponents: 
"The  [Soviet I  production  lines  for  the  two 
existing  types  of  heavy  bomber,  referred  to 
by  U.S.  military  analysts  as  the  Bear  and 
the  Bison,  have  long  been  closed." 

How  does  Mr  Aspln  know  they  have  been 
closed?  The  U.S.  intelligence  agencies  say 
so?  Here  Is  what  the  Director  of  the  U.S.  De- 
fense Intelligence  Agency  explains  to  the 
U.S.  Congress: 

As  a  matter  of  fact,  one  of  the  funda- 
mental surprises  to  the  whole  Intelligence 
community  In  the  16  years  that  I  have  been 
In  the  business  Is  the  strong  effort  the  Soviets 
have  made  to  get  themselves  a  broad  ocean 
navy.^ 

If  the  "whole  intelligence  community" 
could  not  detect  the  building  in  the  Soviet 
shipyards  of  a  "broad  ocean  navy."  how  can 
the  U.S.  Intelligence  claim  to  know  that 
certain  production  lines  do  not  operate  In- 
side some  Soviet  surface  or  underground 
enterprises  In  areas  where  no  foreign  foot 
has  stepped  since  IMS?  Though  why  go  so 
far?  Here  is  Moscow's  Llkhachov  Automo- 
bile Plant  (which  A.  J.  Brandt  Company  of 
Detroit  built  in  the  30s)  duly  producing 
cars  and  trucks.  But  Inside  this  plant  there 
Is  a  plant  producing  amphibious  armored 
combat  vehicles  for  the  global  airborne  am- 
phibious "ground  forces."  This  double  struc- 
ture applies  to  every  major  Soviet  Industrial 
enterprise  or  research  laboratory.  How  can 
the  U.S.  Intelligence  agencies  learn  what  Is 
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produced  by  these  secret  military  enterprises 
inside  or  under  the  ostensibly  civilian  enter- 
prises? 

True,  the  Western  bureaucracies  supposed 
to  be  concerned  with  expertise  on  Russia  and 
China,  foreign  policy  or  strategy,  too  often 
brag  of  their  phony  omniscience:  thus,  the 
CIA  had.  until  recently,  been  bodily  suggest- 
ing that  the  Soviet  (or  Chinese)  infrastruc- 
ture is  fairly  ridden  by  Western  James 
Bonds.'  But  actually,  no  Western  agency  has 
even  planted  a  single  agent  inside  the  post- 
1921  Soviet  infrastructure,  and  those  fearless 
Soviet  Inhabitants  who  volunteered  their 
Information  were  all  given  away  immediately 
to  the  Soviet  secret  police  through  the  far- 
clal  Ignorance  and  ineptitude  of  Western 
(e.g..  Anglo-American)    intelligence. 

Characteristically.  Mr.  Aspln  does  not  even 
mention  these  exploits  of  U.S.  James  Bonds 
In  Russia,  of  which  the  CIA  Director  bragged 
only  four  years  ago,  but  refers  to  U.S.  tech- 
nical (non-human)  intelligence  Mily.  Thus, 
U.S.  satellites  are  now  equipped  with  multi- 
spectral  sensors  that  can  penetrate  camou- 
fiage  and  can  also  observe  nighttime  activity. 
Infrared  sensors  are  particularly  good  at  de- 
tecting underground  missile  silos  and  silos 
that  have  been  camouflaged.  As  long  as  the 
ground  in  the  Immediate  vicinity  of  the 
suspicious  object  Is  at  a  different  temperature 
from  that  of  the  surrounding  terrain  (or  has 
different  Infrared-emission  characteristics) 
an  underground  or  camouflaged  missile  sUo 
win  stand  out  In  the  infrared  Image. 

About  nine-tenths  of  this  description  is 
devoted  to  the  infrared  sensors,  a  scientific 
miracle  that  Soviet  school  children  knew 
from  Soviet  popular  science  magazines  in  the 
60s  Yes.  if  the  ground  above  an  under- 
ground missile  sUo  has  a  different  tempera- 
ture, an  infrared  sensor  will  detect  It.  But 
suppose  the  silo  Is  built  under  a  nice  civilian 
structure,  or  the  latter  is  built  over  the  alio? 
A  Soviet  school  child  will  opine  that  in  this 
case  the  Infrared  sensor  will  not  detect  any- 
thing ■  The  U.S.  SALT  experts  disagree?  Then 
they  must  study  physics  at  the  Soviet  sixth- 
grade  level. 

Mr.  Aspln  proceeds  from  the  Implicit  as- 
sumption that  the  U.S.  Intelligence  experts 
are  innovative  scientists,  while  the  Soviet 
counter-intelligence  or  camouflage  experts 
are  18th  century  (bearded)  peasants.  The 
following  example  may  give  Mr.  Aspln  a  more 
realistic  perspective. 

In  the  50s.  in  anticipation  of  U.S.  satellite 
detection  in  peacetime  and  aircraft  recon- 
naissance during  war,  the  Soviet  rulers 
launched  massive  studies  of  wave  camouflage, 
that  is,  the  concealment  of  military  installa- 
tions and  activities  from  enemy  detection  by 
the  waves  these  may  emit.  One  of  these 
studies,  for  example,  was  a  fundamental 
monograph  by  Leonid  BrekhoTsklkh,  Waves 
In  Layered  Media,  which  was  published  by 
Nauka.  the  publishing  house  of  the  USSR 
Academy  of  Sciences,  In  1967.  In  1872  the 
monograph  was  published  In  English  In  New 
York  and  has  since  become  a  scientific  best- 
seller: a  new  edition  Is  being  prepared  at  this 
writing,  33  years  later.  I  do  not  mean  to  say 
that  Soviet  science  is  33  years  ahead  of  its 
American  counterpart.  The  truth  of  the  mat- 
ter simply  Is  that  in  some  fields  (such  as 
dentistry,  for  example)  American  arts  and 
sciences  may  be  33  years  ahead,  while  In 
other  fields  (such  as  military  camotiflage) 
they  may  be  33  years  behind.  There  Is  no 
such  thing  as  overall  progress  or  overall 
sophistication:  the  New  York  Metropolitan 
Opera  is  unmatched  while  the  New  York 
subway  is.  by  Moscow  standards,  a  primitive, 
ghastly  derelict. 

So  a  fundamental  sttidy  basic  to  wmre 
camouflage,  which  Is  being  published  eagerly 
today  In  New  York,  appeared  In  Runla  In 
1967.  By  the  608  methods  and  materiaU  had 
been  developed  for  camouflaf*  throughout 
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EXTENSIONS  OF  REMARKS 

the  electromagnetic  spectrum.  Tet  Mr.  Aspln 
In  Scientific  American  In  1979  describes  mi- 
racles of  science  like  multlspectral  and  (In- 
fnuredl)  sensors.  Says  Mr.  Aspln:  "multi- 
spectral  sensors  .  .  .  can  penetrate  camou- 
flage." Sensors  cannot  penetrate  camouflage. 
Tbey  can  only  pick  up,  say.  X-rays  (Inside 
a  Soviet  installation)  penetrating  its  thin 
walls  and  going  out.  But  as  every  textbook  of 
physics  suggests,  line  the  place  with  lead 
foil,  and  no  X-rays  will  go  out,  so  that  no 
sensor  will  pick  them  up.  Alternatively,  a 
beftm  of  some  waves  can  be  sent  to  strike  a 
Soviet  Installation  so  that  sensors  could  pick 
up  the  echoes  of  waves  reflected  from  some 
objects  inside.  In  this  case  camouflage  Is  even 
easier,  for  the  waves  sent  In  this  way  must 
penetrate  Into  an  Installation,  then  go  out 
and  carry  to  sensors  some  adequate  image, 
not  Jiat  a  medley  of  echoes,  which  a  Soviet 
covmter-survelllance  instmment  may  trans- 
form, deform,  Jam,  or  drown. 

Let  us  leave  science  for  a  moment  and 
rely  on  plain  conunon  sense.  Here  Is  a  Soviet 
civilian  enterprise  producing,  for  example, 
components  of  civilian  aircraft.  Inside  it  or 
under  it  is  an  enterprise  producing  compo- 
nents for  these  very  "strategic  arms"  the 
SALT  II  Agreement  limits.  Even  if  we  imagine 
that  the  UjB.  "multisjjectral  sensors"  pick  up 
all  the  waves,  how  do  the  waves  emitted  by, 
or  reflected  from,  the  production  of  bombers 
differ  from  the  production  of  civilian  aircraft 
of  a  similar  size?  Not  at  all.  Even  if  there  is 
a  certain  give-away  wave-emitting  process 
in  the  production  of  a  certain  bomber  com- 
ponent, surely  this  process  can  be  screened 
reliably  or  transferred  to  another  place  where 
the  waves  of  some  civilian  enterprise  will 
drown  or  jam  the  emissions  of  the  militai^ 
technology.  The  Soviet  economy  is  planned 
as  an  integral  military  machine,  camouflaged, 
ABC  (atomlc-bacterlologlcal -chemical  )- 

strike-protected,  maxlmum-battleworthy. 

Mr.  Aspin's  attempt  to  prove  that  U.S.  in- 
telligence can  detect  a  Soviet  military  line  of 
production  Is  based  on  fantasy: 

"Renewed  production  of  these  two  aircraft 
[the  Bear  and  the  Bison]  could  be  detected 
by  the  U.S.  with  a  high  degree  of  confidence 
as  is  evident  from  the  demonstrated  ability 
of  thU  country  to  monitor  the  production  of 
much  smaller  pieces  of  Russian  military 
equipment,  such  as  tanks." 

This  is  a  crude  Invention.  How  could  the 
U.S.  intelligence  agencies  ever  be  able  to 
detect  the  production  of  Soviet  tanks.  If 
they  were  unable  to  detect  the  construction 
of  a  Soviet  "brofkl  ocean  navy."  with  ships 
measuring  more  than  the  length  of  a  football 
field?  No  U.S.  intelligence  agency  knows  how 
many  combat-ready  tanks  the  Soviet  regime 
has:  the  figure  they  give  is  usually  approxi- 
mate within  ten  thousand  (40,000-50.000), 
yet  even  this  figure  is  a  pure  guess,  stemming 
from  the  desire  of  these  agencies  to  conceal 
that  they  have  no  idea  whether  the  number  Is 
not,  actually,  60,000  or  70,000. 

So  much  tor  the  obviously  total  inability 
of  the  West  to  detect  the  Soviet  secret  pro- 
duction of  long-range  heavy  bombers  and 
strategic  missiles  of  the  types  "limited"  by 
the  SALT  Agreements. 

As  we  saw  above,  the  Soviet  regime  does 
not  necessarily  need  their  deployment,  for  it 
can  state  and  then  deploy  them  on  short 
notice.  However,  even  the  deployment  itself 
can  be  successfully  concealed  by  modern  So- 
viet means  of  camouflage.  AcccM^ing  to  Mr. 
Aspln.  the  Soviet  military  ("Russians")  not 
only  seem  to  have  no  Idea  of  camouflage,  but 
are  also  blithering  Idiots.  For  example: 

"The  Russians  might  try  to  build  more 
ICBM  launchers  in  the  open,  on  the  assump- 
tion that  the  vastness  of  their  country  would 
hide  the  violation,  but  that  would  be  a  mis- 
take. U.S.  surveillance  satellites  currently 
provide  complete  photographic  coverage  of 
the  U.8J3JI.  at  frequent  Intervals." 
Pertiaps  the  "Russians"  do  not  yet  know 
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what  an  earth  satellite  is  In  the  first  place? 
Or  perhaps  the  "Russians"  do  not  under- 
stand secrecy,  concealment,  surprise  attack? 
Perhaps  the  Washington  strategists  who 
spent  more  than  10  years,  30,000  American 
lives,  and  100  billion  dollars  failing  to  defend 
South  Vietnam  should  tesM;h  all  this  to  the 
Soviet  military  who  reconquered  Czecho- 
slovakia within  hours,  w  enabled  their  ally 
to  get  South  Vietnam  without  losing  a  single 
Soviet  life?  The  French  strategists  of  1933- 
1939  were  less  smug,  filppant,  and  insolent 
when  they  tried  to  teach  the  "ignorant  Nazi 
fools"  how  to  wsige  wars. 

Speaking  of  the  U.S.  ability  to  detect  the 
deployment  of  Soviet  bombers.  Mr.  Aspln  re- 
peats the  old  chestnut  about  high  resolution 
cameras  that  all  popular  science  magazines 
for  school-age  readers  in  Russia  chewed  on 
In  the  60s: 

If  suspicions  are  aroused  by  the  regular 
large-area  survey  photographs,  "close  look" 
cameras  can  be  ordered  to  rephotograph  the 
area  in  question,  providing  more  detailed 
information.  The  present  generation  of  high- 
resolution  cameras  on  US.  surveillance  satel- 
lites are  theoretically  capable  at  making  a 
clear  photograph  of  an  object  one  foot  across 
from  an  altitude  of  100  miles.  Photographs 
at  this  resolution  would  leave  little  doubt 
about  the  nature  of  the  activities  in  ques- 
tion. 

Mr.  Aspln  even  presents  a  world  map  of 
this  coverage  with  a  300-word  caption,  end- 
ing on  the  same  Jubilant  phrase: 

"In  addition  to  their  large-format  cam- 
eras, such  satellites  carry  "close  look"  cam- 
eras csipable  in  theory  of  making  photo- 
graphs with  a  ground  resolution  of  about  a 
foot  from  an  altitude  of  100  miles." 

But  surely  the  photograph  surveillance  of 
World  War  11  had  an  incomparably  higher 
resolution  than  that — a  groimd  resolution  of 
an  Inch,  not  a  foot! — because  the  planes 
could  fly  very  near  the  ground.  Let  the  U.S. 
SALT  experts  open  reference  books  on 
CAMOUFLAGE.  WORLD  WAR  II,  and  read 
all  those  stories  of  successful  concealment 
of  whole  armies  or  whole  river  basins  (like 
the  basin  of  the  Alster,  about  450  yards 
wide) .  Do  the  U.S.  SALT  experts  assume  that 
the  Soviet  science  of  camoufiage  has  moved 
backward  In  the  last  40  years?  Mr.  Aspln 
states  that: 

"The  additional  deployment  of  | Soviet] 
heavy  bombers  would  also  be  hard  to  hide. 
There  are  no  more  than  10  heavy-bomber 
airfields  in  the  U.S.S.H..  and  all  of  them  are 
closely  watched  by  U.S.  surveillance  satel- 
lites. If  the  Russians  were  to  decide  to  build 
new  airfields  equipped  to  handle  such  planes, 
their  detection  would  be  easy;  runways  can- 
not be  hidden  underground."* 

In  a  40-year-old  Soviet  film,  //  War  To- 
morrow, which  Stalin  loved,  all  the  Soviet 
military  airdromes  were  imderground,  a 
dream  he  could  not  realize  at  that  time  for 
lack  of  cement,  steel,  and  construction  ma- 
chinery. A  ninway  can.  Just  like  a  missile 
silo,  be  camouflaged  by  structures  over  it. 
Given  some  willingness  and  imagination  the 
American  SALT  experts  can  also  imagine  a 
properly  wave-camouflaged  underground 
bomber  hanger  near  a  runway  so  that  bomb- 
ers can  taxi  onto  a  runway,  through  a  wave- 
camouflaged  passage.  (The  same  applies  to 
missile  depots,  of  course,  connected  with 
silos  for  their  "reloading,"  for  example,  to 
fire  several  missiles  from  one  silo.) 

We  have  been  referring  to  the  production 
and  d^loyment  of  the  already  existing  types 
of  strategic  weapons  "limited"  by  the  SALT 
Agreements.  But  what  if  the  Soviet  rulers, 
unsatisfied  with  their  continued  production 
and  even  deployment  of  these  types  of 
weapons  and  the  resulting  steady  growth  of 
their  numerical  superiority  in  these  wei^xjns. 
also  want  to  Invent  or  develop  new  types  of 
such  strategic  weapons? 

"The  introduction  of  a  new  strategic  weap- 
on  Involves  at  least   five   stages:    research, 
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development,    lestlng,    prcxluctloii    and    de- 
ployment." 

This  general  statement  made  by  Mr.  Asptn 
Is  perfect.  He  bas  now  only  to  add  that  out 
of  tbeae  five  Soviet  stages,  three  Soviet 
stages — research,  development,  and  produc- 
tion— are  undetectable  by  the  West  In  prin- 
ciple, as  has  been  described  above,  and  one — 
Soviet  deployment — Is  undetectable  given 
an  adequate  level  of  Soviet  camouflage.  In- 
stead of  saying  this,  Mr.  Aspln  boldly  resorts 
to  a  sweeping  Invention: 

"At  any  one  of  these  stages  the  present 
ability  of  the  U.S.  to  detect  clandestine 
activity  on  the  part  of  the  US.S.R  ranges 
from  fair  to  excellent.  The  key  point,  how- 
ever, Is  that  the  Russians  would  have  to  dls- 
giilse  all  Ave  stages,  and  the  odds  against 
their  successfully  doing  so  are  extremely 
high." 

But  this  Is  not  all.  Very  boldly.  Mr  Aspln 
continues: 

"Ck>nslder  the  ways  in  which  the  U.S.  is 
currently  able  to  monitor  Just  one  of  these 
stages:  the  testing  of  strategic  launchers." 
What  a  charmingly  naive  slelght-of -hand ! 
Mr.  Aspln  pretends  that  the  'lestlng  of  new 
strategic  launchers"  Is  Just  a  random  sample 
of  the  above  five  stages,  i  "Consider  .  . 
Just  one  of  these  stages.")  And  he  proceeds 
to  consider  this  stage  for  the  length  of  an 
entire  column.  Actually,  this  Is  the  only 
stage  at  which  the  emergence  of  a  new  Soviet 
strategic  launcher  is  accompanied  by  strong 
wave  pattern*  characteristic  of  each  missile. 
So  how  do  the  Soviet  rulers  go  about  this 
stage? 

First,  like  every  telemetrlc  device,  a  US 
satellite  or  ground  station  can  be  secretly 
tampered  with  and  secretly  manipulated 
telemetrtcally.  Telemetry  Is  the  field  of  elec- 
tronics concerned  with  the  electrical  meas- 
urement of  data  (such  as  air  temperature  or 
pressure  fluctuations)  and  the  transmission 
of  the  results  by  radio  to  a  ground  station 
Obviously,  the  usual  detection-concealment 
struggle  Is  possible  In  telemetry  as  well,  and 
the  totalitarian  society  has.  again,  all  the 
advantages  of  concealment  and  detection 
versus  Its  free  opponent,  since  Soviet  spies 
freely  penetrate  the  United  States  and  get 
the  secret  Information  on  satellites  they 
need  even  If  they  are  sometimes  exposed  by 
accident 

Second,  the  Soviet  rulers  can  concentrate 
on  the  two  preceding  stages  of  new  strategic 
launchers;  research  and  development  The 
SALT  II  Treaty  will  last  through  1985.  and 
the  "Protocol"  through  1982  If  in  these 
three  to  six  years  the  Soviet  weapons -build- 
ers have  no  need  for  the  test -firing  of  the 
new  strategic  launchers  they  will  have  devel- 
oped, well  and  good  the  respective  US  re- 
search and  development  have  been  slowed 
down  for  three  or  six  years  respectively.  If 
only  by  the  sheer  psychological  Impact  (In- 
evitable In  a  free  open  society)  of  the  SALT 
Agreements  Should  the  Soviet  weapons 
builders  happen  to  have  a  need  to  fire-test 
their  new  strategic  launchers  before  the  ex- 
piration of  the  above  terms,  then  the  Soviet 
rulers  may  "abrogate"  the  SALT  Agreements 
President  Carter  has  abrogated  the  treaty 
with  Taiwan  Why  cant  the  Soviet  rulers 
abrogate  the  SALT  II  Agreement  whenever 
they  choose?  Indeed,  Krhushchev  violated 
the  nuclear  test  moratorium  not  because  he 
needed  any  nuclear  tests,  but  simply  to 
"show  'em  what's  what."  At  a  certain  stage 
It  certainly  might  pay  to  stop  playing  at 
peace  games  with  the  United  States  and 
terrorise  it  Into  surrender.  The  totalitarian 
goal  of  a  treaty  may  be  precisely  its  surprise 
violation,  as  was  the  goal  of  the  Soviet  rul- 
ers' treaty  with  Dubcek  in  Czechoslovakia  In 
19«8,  or  of  the  "Paris  Accords  on  Vietnam  " 
In  1873  (which  were  hailed  as  the  greatest 
triumph  of  diplomacy,  strategy,  and  foreign 
policy,  with  Kissinger  awarded  the  Nobel 
Peace  Prise) 
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As  for  Soviet  "cheating  on  the  overall  stra- 
tegic celling"  by  "converting  non  strategic 
weapons  Into  strategic  ones."  even  Mr.  Aspln 
admits  that  It  "presents  a  more  challeng- 
ing problem  of  verification."  To  translate 
this  Into  plain  language,  Mr.  Aspln'g  Imag- 
inatlo  1  falls  to  Invent  anything  plausible 
to  explain  how  on  earth  the  West  can 
verify,  for  example,  the  production  (and 
storage)  of  components  for  this  conversion 
If  It  cannot  verify  any  Soviet  closed-quarters 
production,  and  storage) . 

Besides,  how  can  the  Western  experts  de- 
termine In  the  first  place  the  strategic  na- 
ture I  range  and  payload  )of  weapons  that 
they  can  often  see  ( if  and  when  these  weap- 
ons are  not  camoufiaged)  only  In  photo- 
graphs with.  say.  a  "ground  resolution  of 
about  a  foot"?  Usually  they  doi^'t  even 
know  the  names  of  these  weapons  and  call 
them  by  their  own  nicknames. 

•  Assuming  skillful  and  determined  cheat- 
ing on  the  part  of  the  USSR.,  both  the 
range  and  the  payload  of  the  Backfire  could 
probably  be  disguised  " 

End  of  paragraph.  Thank  God  for  this  ad- 
mission Unfortunately.  Mr  Aspln  simply 
leaves  It  at  that,  to  mar  his  hymn  to  the 
SALT  Agreement  as  little  as  possible  But 
the  implications  of  this  admission  are  stu- 
pendous this  means  that  the  Soviet  rulers 
can  deploy  even  openly,  without  camou- 
flage, all  kinds  of  strategic  weapons  and 
pass  them  off  as  tactical  ones,  since  the 
West  often  does  not  know  even  the  real 
names  of  these  weapons,  not  to  mention 
their  real  range  or  real  payload 

There  Is  another  Interesting  preliminary 
point  The  expression  "tactical  weapons"  of- 
ten means  weapons  targeted  on  Western 
Europe,  the  Middle  East,  or  Japan,  while 
strategic  weapons  '  often  means  the  same 
weapons  targeted  on  the  United  States.  One 
of  the  points  of  the  SALT  Agreement  Is  to 
pretend  that  only  the  United  States  exists  on 
this  earth,  and  that  the  United  States  will 
successfully  fight  the  entire  ouUlde  world, 
blackmailed  Into  surrender,  seized,  and  gone 
totalitarian  under  the  conquering  hegemony 
of  the  Soviet  regime. 

With  melancholy  British  understatement, 
the  London  Journal  Conflict  Studies  says  In 
Its  February.  1979  Issue 

"So  far.  SALT  discussions  have  Included 
only  weapons  that  can  reach  the  United 
States 

The  strategic  nuclear  threat  to  Europe, 
Japan,  the  Middle  East,  and  Far  East  Is  be- 
coming more  apparent  and  more  dangerous 
as  the  Soviet  Union  develops  and  deploys 
more  new  weapons  systems.  .  Nor  has  any 
pressure  been  exerted  on  the  Soviet  Union  In 
any  discussions,  official  or  unofficial,  to  re- 
duce the  strategic  nuclear  threat  to  Europe, 
which  has  steadily  Increased  over  the 
years.  . 

"A  disturbing  characteristic  of  some  Soviet 
medium-range  strategic  weapons  systems  Is 
that  they  could  be  used  to  deliver  nuclear, 
conventional,  chemical  or  biological  war- 
heads, thereby  enhancing  not  only  Soviet  ca- 
pability to  wage  war,  but  also  their  capacity 
to  Indulge  in  political  coercion  or  blackmail." 
Europe,  Japan,  and  Israel  have  been  left 
out  of  SALT  for  ten  years  because  SALT  orig- 
inated In  1969-1975  out  of  the  CIA's  11- 
year-old  mistake  according  to  which  the 
Soviet  regime  was  a  peaceful  country,  merely 
afraid  of  another  Nazl-Uke  Invasion— and 
hence  spMndlng  a  certain  tiny  minimum  of 
Its  ONP  on  defense 

But  what  about  the  Soviet  conversion  of 
"tactical  weapons"  (that  Is,  weapons  targeted 
on  Europe.  Japan,  or  Israel)  into  "strategic 
ones"?  Mr.  Aspln  admits: 

"By  surreptitiously  stockpiling  SS-ie  third 
stages  and  payloads  the  Russians  could  at 
some  point  In  the  future  be  In  a  position  to 
upgrade  SS-ao's  into  SS-16'8  on  short  notice. 
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This  course  of  action  could  provide  them 
with  a  significant  numerical  Increase  In  their 
ICBM  force  with  very  little  warning." 

This  Is  the  problem  Dr.  Lodal  mentions 
and  resolves  by  the  registration  of  the  So- 
viet agreements  not  to  behave  so  wickedly. 
Mr.  Aspln  Introduces  a  variant: 

"The  SALT  II  agreement,  however,  will 
specifically  ban  the  further  production,  test- 
ing and  deployment  of  the  SS-16  ICBM  and 
win  further  require  that  existing  SS-16's  be 
dismantled.  Thus  If  the  Russians  were  to  t»-y 
to  augment  their  ICBM  force  by  adding  a 
third  stage  and  a  different  payload  to  the 
SS-20S,  In  effect  making  them  SS-16's,  they 
would  be  doing  so  without  any  opportunity 
for  testing  the  new  system." 

This  Indicates  that  Mr.  Aspln.  for  all  his 
bold  assurances  to  the  contrary,  understands 
that  the  West  cannot  verify  the  production 
of  SS-16S  or  anything  else  that  can  be  pro- 
duced In  closed  quarters;  this  Is  why  Mr. 
Aspln,  unlike  the  much  more  simple  Dr. 
Lodal,  lays  all  the  emphasis  of  the  test  firing 
of  SS-208   "upgraded"  into  SS-16s. 

But  what  If  the  Soviet  military  manage  to 
do  It  without  test  firing?  Mr.  Aspln  says: 

"The  Issue  of  upgraded  SS-20's  turns  out 
to  be  another  testing  Issue.  To  have  any  con- 
fidence In  upgraded  SS-20's,  particularly 
enough  confidence  to  satisfy  traditionally 
conservative  Russian  military  planners,  the 
USSR,  would  have  to  test  some  of  them, 
and  as  was  pointed  out  above  surreptitious 
testing  of  new  strategic  missiles  by  the 
U  S.S.R    Is  a  practical  impossibility" 

So  the  guarantee  Is  a  psychological  trait 
of  the  Soviet  military — namely,  traditional 
conservatism — which  Mr  Aspln  has  discov- 
ered In  Washington.  DC. 

There  are  Soviet  "  'reconfigured'  heavy 
bombers."  Mr  Aspln  complains.  That  Is. 
heavy  bombers  that  "serve  In  reconnaissance 
and  antl-submarlne-warfare  roles."  for  ex- 
ample According  to  Mr.  Aspln  "about  a 
dozen"  of  "reconfigured  heavy  bombers": 
were  originally  built  In  such  a  way  that  they 
could  be  rapidly  converted  Into  heavy 
bombers  at  their  airfields,  making  prompt 
verification  of  their  nonstrateglc  roles  ex- 
tremely difficult 

But  how  does  Mr.  Aspln  know  whether 
there  are  "about  a  dozen"  of  them  or  about 
a  thousand?  Surely,  all  Soviet  civilian  air- 
craft Is  designed  and  built  as  "reconfigured" 
military  aircraft  and  even  piloted  by  military 
flyers. 

Next  comes  the  problem  of  the  Soviet  secret 
equipment  of  bombers  with  cruise  missiles, 
making  these  bombers  "strategic."  What  If 
Soviet  cruise  missiles  are  "Internally 
mounted,"  that  Is,  mounted  Inside  the  bomb- 
ers? Mr  Aspln  wiggles  out  of  the  question 
very  clumsily 

"Internally  mounted  cruise  missiles  would 
be  detected  most  readily  at  the  time  of  their 
Introduction,  because  the  aircraft  Involved 
would  presumably  have  to  be  sent  to  some 
central  facility  to  be  modified,  and  the  U.S. 
follows  the  activities  at  such  facilities  quite 
closely. ' 

The  trick  of  this  argument  Is  the  prep- 
osition "at"  In  the  final  phrase,  "at  such 
facilities."  Mr.  Aspln  himself  seems  to  realize 
that  If  he  says  "In"  or  "Inside"  such  facilities, 
his  whole  argument  will  collapse  because  the 
U.S.  cannot  follow  any  Soviet  activity  Inside 
any  Soviet  (closed)  faclUtJea— unless  the 
U.S.  has  agents  among  the  Soviet  personnel, 
which  no  CIA  braggart  seems  to  claim  any 
more  Nor  Is  it  clear  why  the  Soviet  aircraft 
"presumably"  has  to  "be  sent  to  some  central 
facility  "  Evidently,  the  scene  of  the  Soviet 
transportation  of  cruise  missiles  Inside  closed 
containers  to  closed  aircraft  depots  Is  too 
unpleasant  to  visualize,  and  so  "presumably" 
It  must  be  the  other  way  round  In  order  to 
let  U.S.  satellite  cameras  photograph  the 
Soviet  equipment  of  bombers  with  cruise 
missiles    at    open-air    facilities.    Mr.    Aspln 
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should  also  request  that  the  Soviet  mlUtary 
choose  a  fine  day  and  wear  conspicuous 
uniforms. 

Alas.  Mr.  Aspln  admits  that: 
"There  Is  no  systematic  way  of  verifying 
the  range  of  deployed  cruise  missiles.  Signifi- 
cant differences  would  be  revealed  neither  by 
the  missile's  exterior  nor  by  its  flight  test. 
Unlike  ballistic  missiles,  cruise  missiles  do 
not  have  to  be  tested  at  full  range  or  even 
near  It  for  the  military  to  have  confidence 
In  their  performance.  Like  aircraft,  they  can 
be  fiovim  for  a  limited  time  under  cruise 
conditions,  and  their  range  can  be  estimated 
on  the  basis  of  the  amount  of  fuel  con- 
sumed." 

So  what  Is  the  solution?  Is  it  coincidental, 
providential,  miraculous: 

"As  It  happens,  the  U.S.  Joint  Chiefs  of 
Staff  do  have  good  estimates  of  the  range  of 
existing  Russian  cruise  missiles,  and  the 
US.S.R.  does  not  yet  have  alr-to-surface 
cruise  missiles  capable  of  strategic  rtuiges." 

What  an  extraordinary  piece  of  good  luck  I 
As  it  happens,  the  "range  of  existing  Russian 
cruise  missiles"  Is  known  I  No  UJ3,  intelli- 
gence had  known  of  the  existence  of  Soviet 
cruise  missiles  themselves  In  the  first  place 
until  Brezhnev  told  the  world  about  it.  but 
here  the  range  of  existing  Soviet  cruise 
missiles  happens  to  be  known.  Is  this  a 
private  communication  from  the  U.S.  mili- 
tary to  Mr.  Aspln?  The  Soviet  regime  "does 
not  yet  have  alr-to-surface  cruise  missiles 
capable  of  strategic  ranges.  Not  yet?  To 
what  time  does  Ihls  "not  yet"  refer?  To  1978? 
to  1977?  Or  had  lit.  Aspln  received  a  private 
providential  communication  as  ScienUftc 
American  went  to  press? 

But  more  private  providential  news — of 
the  same  kind  about  Soviet  ALCM  (Air- 
Launched  Cruise  Missiles,  as  the  U.S.  SALT 
experts  call  them,  for  to  call  them  simply 
Air  Cruise  Missiles  Instead  of  "ay-el-see-em" 
would  be  too  comprehensible) : 

"Moreover,  the  Russians  are  not  expected 
to  have  many  long-range  ALCM's  for  a  num- 
ber of  years,  and  so  it  Is  unlikely  that  they 
could  exceed  the  numerical  restrictions  in 
the  SALT  II  treaty  before  It  expires  in  1986." 

So  the  "Russians"  are  "not  expected"  (by 
whom— the  CIA's  Imaginary  James  Bonds  in 
Russia?)  to  "have  many"  strategic  air  cruise 
missiles.  But  how  many  Is  many?  Providen- 
tial messages  are  supposed  to  be  rather  vague, 
are  they  not? 

"As  for  the  payloads  of  cruise  mdaslles, 
there  Is  no  way  at  present  to  distinguish  a 
nuclear-armed  cruise  missile  frotn  a  non- 
nuclear  one  by  external  observation.  Once 
again,  however,  the  Russians  are  not  ex- 
pected to  have  long-range  AliCM's  with 
either  nuclear  or  conventional  warheads  for 
a  number  of  years,  so  that  violations  of  this 
provision  before  the  treaty  expires  are  un- 
likely." 

Once  again,  the  "Russians"  are  "not  ex- 
pected" to  have  and  to  do  what  Mr.  Aspln 
would  not  like  them  to  have  and  to  do. 

"Assuming  that  the  Russians  do  perfect 
strategic  ALCM's,  the  U.S.  wotild  still  not 
be  at  a  loss.  If  the  Russians  were  to  begin 
refitting  existing  aircraft  with  new  ALCM's 
suspicions  would  be  aroused  and  the  U.S. 
wovUd  be  aware  of  the  potential  for 
cheating." 

But  how  can  suspicions  be  aroused  if  the 
West  cannot  notice  any  Soviet  "internally 
mounted"  cruise  missiles  either  when  they 
are  produced,  or  when  they  are  transported, 
or  mounted  In  bombers? 

"Even  if  a  new  Rxisslan  bomber  were 
equipped  with  ALCVs  but  the  UB.SJt 
falsely  asserted  it  was  not  strategic  and 
the  U.S.  was  not  able  to  oontradlet  tbe 
aaserUon.  it  is  doubtful  that  more  than 
about  130  bombers  would  be  STallaUe  be- 
fore the  ezpiraUoii  date  ot  the  treaty." 

So  here  you  are!  Soviet  bomlMn  can  be 
equipped  with  cruise  missiles  without  any- 
one In  the  We«t  knowing  it,  but  the  point 
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simply  U  that  it  is  doubtful  (to  Mr.  Aspin?) 
that  there  wUl  be  more  than  about  120 
bombers  ot  this  kind.  Ask  Mr.  Aspln  or  the 
relevant  U,S.  Intelligence  expert  how  be  has 
arrived  at  this  figure — 120 — and  why  it  Is 
not  240  or  1300,  and  he  will  either  answer 
that  this  Is  a  U.S.  top  mlUtary  secret  or 
merely  preaent  his  wild  oonooction — of  lll- 
digested  or  mlaundetstood,  yet  duly  tabled, 
charted,  and  even  computerized  Soviet  prop- 
aganda, the  usual  stuff  of  the  ClA'i  reports 
on  Russia  for  about  20  years,  not  11,  as 
Richard  Nin>n  claimed. 

The  last  third  ot  Mr.  A^in's  article  recaps 
the  previous  two-thirds  with  bravura. 

"The  ablUty  of  the  U.S.  to  detect  poten- 
tial violations  of  the  SALT  II  Agreement  by 
the  U,S,S,B.  can  be  summarized  in  terms  of 
three  broad  levels  of  ooofldence.  First,  there 
are  the  numerous  cheating  methods  for 
which  the  verification  capabilities  of  the 
U.S.  are  excellent,  and  the  poesibillty  of  suc- 
cessful evasion  on  the  part  of  the  U.S.S.R. 
Is  remote." 

Under  this  "excellent  verification"  head- 
ing Mr.  Aspin  briskly  lists  even  "ALCMed 
bombers."  True,  on  the  previous  page  Mr. 
Aspin  himself  said  that  "It  Is  doubtful"  that 
more  than  about  120  unverifled  bombers  of 
this  kind  "would  be  available  before  the 
expiration  of  the  treaty."  But  Mr.  Aspln  ex- 
pects the  reader  to  forget  what  even  Mr. 
Aspln  himself  wrote  on  the  previous  page 
and  Join  the  final  bravura  march. 

"Second,  there  are  several  areas  in  which 
the  verification  capabilities  of  the  U.S.  are 
at  present  quite  weak.  In  all  these  cases, 
however,  the  possible  cheating  is  not  mili- 
tarily signiflcant." 

See  how  easily  It  all  falls  Into  place?  The 
U.S.  excellent  verification  capabilities  cover 
what  is  militarily  important,  and  the  weak 
ones  what  is  not.  Well,  what  is  not?  The 
"small-scale  deployment  of  additional 
ICBMs."  So  the  large-scale  deployment  of 
ICBMs  is  excellently  verifiable  and  Impor- 
tant while  the  "small-scale  deployment"  is 
poorly  verifiable  and  unimportant.  But  what 
Is  the  "small  scale" — dozens  or  hundreds  of 
ICBMs?  Where  does  the  "large  scale"  t>egln? 
At  thousands?  How  can  the  U.S.  detect  ex- 
cellently the  deployment  of  thousands  of 
new  ICBMs,  If  it  can  detect  only  poorly  the 
deplojrment  of  dozens  (or  hundreds)  of 
them?  Are  ICBMs  a  kind  of  flower  or  berry 
on  a  bush,  so  that  thousands  of  them  hid- 
den in  the  expanses  of  Russia  will  strike  the 
eye  by  sheer  multitude? 

Third  and  finally,  there  are  areas  where 
the  "U.S,  may  face  serious  verification  prob- 
lems." But  these  areas  belong  to  the  future, 
to  "the  mid-80s."  For  example,  Soviet  "cur- 
rent cruise  missiles  are  primitive,"  as  Mr. 
Aspin  well  knows  privately  from  an  \in- 
Identlflable  providential  source.  Surely,  they 
are  primitive  and  will  remain  so  until  the 
mid-ilOs.  So  they  have  no  bearing  on  verl- 
flcatlon  under  the  SALT  n  Agreement.  The 
same  applies  to  MIRV  (Multiple  Independ- 
ently Targetable  Re-entry  Vehicles) .  The 
same  unldentifled  yet  insolently  misleading 
voice  has  told  Mr.  Aspln  that  "MIRV's  can- 
not be  installed  on  the  old  (Soviet)  missiles," 
the  false  impression  l>eing  that  the  Soviet 
missiles  are  "old"  by  definition,  and  so  the 
problem  of  MIBVlng  them  belongs  also  to 
some  time  after  the  expiration  of  the  SALT 
II  Agreement. 

The  end  of  Mr.  Aspin's  article  is  an  expla- 
nation of  how  objective,  conservative,  and 
cautious  his  data  and  estimates  are.  On  the 
one  hand,  the  surveillance  capabilities  of 
the  U.S.  cited  In  this  article  are  almost  cer- 
tainly underestimated. 

On  the  other  hand,  the  potential  for  viola- 
tions Is  also  overstated  here  because  in- 
ordinately skillful  cheating  by  the  U.SBJl. 
has  been  .assumed  throughout,  a  routine 
assumption  in  assessing  one's  own  verifica- 
tion capabilities. 
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Mr.  Aspin's  implicit  assumption  that  the 
Soviet  military  are  18th-century  peasants, 
unfamiliar  with  photography,  and  blithering 
Idiots  to  boot,  is  evidently  the  aasumption  of 
inordinately  skillful  cheating. 

In  conclusion,  Mr.  Aspin  assures  the  reader 
that  though  Soviet  cheating  is  possible,  there 
Is  no  Incentive  for  the  Soviet  rulers  to  cheat. 
They  "can  stUl  do  much  under  the  terms  of 
the  treaty": 

"They  can  scrap  existing  missiles  and  re- 
place them  with  more  reliable  and  more  ac- 
curate models.  They  can  greatly  increase 
their  inventories  of  mtUtlple-war-head-mls- 
slles.  They  can  direct  a  greater  effort  into 
areas  not  prohibited  by  SALT  n,  such  as 
antisubmarine  warfare,  that  could  be  per- 
ceived in  the  U^.  as  threatening." 

Why  cheat  if  the  SALT  Agreements,  even 
if  complied  with,  do  not  seem,  according  to 
Mr.  Aspin,  to  constrain  any  fiu-ther  growth 
of  Soviet  global  mlUtary  power  at  all? 

To  be  sure,  when  the  SALT  I  Agreement 
was  signed,  Henry  Kissinger  explained  that 
the  Soviet  advantages  in  strategic  laimcfaers 
as  agreed  upon  were  offset  by  the  U.S.  ad- 
vantages in  MIRV  technology:  the  Soviet 
regime  allegedly  had  none  such  since  no 
Western  Intelligence  agency  had  detected 
any.  About  three  months  after  the  1073 
Agreement  had  been  signed,  the  Soviet  rulers 
let  the  West  "detect"  their  SS-17.  SS-18,  and 
SS-19  missiles  equipped  with  MIRV  war- 
heads. 

Mr.  Aspln  Is  right  In  the  sense  that  if  the 
SALT  II  Agreement  prevented  no  Soviet  mili- 
tary develc^nient  whatsoever,  the  Soviet  mil- 
itary would  not  violate  it  secretly  or  openly 
except  for  the  pmpoee  of  suprise  terror.  How- 
ever, the  SALT  Agreements  have  arrested  and 
will  arrest  Western  defense  development  If 
only  psychologically,  as  a  paper  Maglnot 
Line — with  its  sense  of  spurious  and  treach- 
erous security. 

On  the  other  hand,  Mr.  Aspln  explains,  if 
the  Soviet  rulers  cheat,  a  mere  "handful  of 
additional  missiles  or  bombers  would  add  too 
little  to  their  arsenal  to  be  militarily  signifl- 
cant." 

Again,  why  cheat?  The  Soviet  military  ma- 
chine has  long  been  far  superior  to  the  U.S. 
armed  forces,  and  this  superiority  will  grow 
even  if  the  SALT  Agreements  are  complied 
with.  So  what's  the  use  of  the  Soviet  cheating 
and  adding  a  handful  (or  a  hundred?  or  a 
thousand?)  of  Soviet  missiles  and  bombers 
to  the  anyway  superior  Soviet  global  armed 
forces? 

FOOTNOTES 

■  For  more  detail,  see  my  article  "Mediocrity 
and  the  Rescue  of  the  West,"  The  Yale  Lit- 
erary Magazine,  ^rlng,  1979. 

-  See  my  article  "What  the  CIA  Knows 
About  Russia,"  Commentary,  September, 
1978. 

"  Les  Aspin,  "The  Verlflcatlon  of  the  SALT 
II  Agreement,"  Scientific  Americon,  Febru- 
ary, 1979.  The  headline  in  large  print  under 
the  title  of  the  article  Is:  "The  VB.  has  at 
Its  disposal  ample  'national  technical  means' 
of  surveillance  to  detect  any  attempt  by  the 
U.S.S.R.  to  gain  a  signiflcant  military  ad- 
vantage by  vlolatmg  a  new  arms  pact." 

'Jan  M.  Lodal,  "SALT  11  and  American 
Security,"  Foreign  Affairs,  Winter,  1978-79, 
pp.  260-53. 

•  AllocatiOTU  of  Resources  in  the  Soviet 
Union  and  China.  1976,  Hearings  Before  the 
Subcommittee  on  Priorities  and  Economy  in 
Government  of  the  Joint  Economic  Commit- 
tee, Congress  of  the  United  Stotes,  p.  99. 

•See,  for  example,  CIA  Director  (3olby's 
testimony  to  the  U.8.  Congress  In  1976,  ibid., 
pp.  69-83. 

'The  Soviet  school  program  Is  saturated 
with  physics,  chemistry,  etc.  When  I  turned 
here  to  sixth-graders  who  attended  a  luxu- 
rious school  in  an  upper-mlddle-claas  neigh- 
borhood, none  of  then  even  knew  the  words 
"physics"  or  "chemistry."  But  one  of  them 
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published  an  bonest-to-goodness  newspaper, 
another  linew  the  names  of  plants  In  Latin. 
etc.  Well,  one  cannot  know  everything 

'  Anj/thing  can  be  bidden  underground, 
given  steel  and  cement,  and  the  Soviet 
regime  produces  more  of  both  than  the 
United  States  but  uses  both  mainly  for  war 
preparations.  The  Soviet  civilization  is  in- 
deed going  underground  to  be  nuclear- 
strlke-reslstant.  and  not  Just  camouflaged. 0 


REJECTION  OF  THE  DEPARTMENT 
OP  HEALTH.  EDUCATION.  AND 
WELFARES  HOME  HEALTH  SERV- 
ICES REa*ORT 


HON.  HENRY  A.  WAXMAN 

or   CAUTORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  House  Resolu- 
tion No.  357  on  behalf  of  Mr.  Rancel. 
chairman  of  the  Ways  and  Means  Sub- 
committee on  Health;  Mr.  Pkpper,  chair- 
man of  the  Select  Committee  on  Aging; 
and  19  of  our  colleagues.  The  resolution 
expresses  the  sense  of  the  House  that 
the  "Home  Health  Services  Report," 
recently  submitted  to  the  Congress  by 
the  Department  of  Health,  Education, 
and  Welfare  ( DHEW  i ,  is  inadequate  and 
falls  to  comply  with  congressional  intent 
as  contained  in  section  18  of  the  1977 
Medicare /Medicaid  Antifraud  and  Abuse 
Amendments  (Public  Law  95-142).  The 
resolution  rejects  the  "Home  Health 
Services  Report,"  returns  it  to  DHEW 
with  instructions  and  requests  it  be  re- 
submitted by  September  1,  1979. 

The  absence  of  a  comprehensive  home 
health  care  system  is  a  subject  of  in- 
creasing   concern    to    our    elderly    and 
homebound     citizens.     Our     colleague, 
Claudi  Pxpper.  and  the  Select  Commit- 
tee on  Aging  have  done  an  excellent  job 
of  calling  attention  to  the  myriad  of  con- 
fusing   and    overlapping    jurisdictions, 
regulations,  and  entitlements  which  gov- 
ern home  health  programs  in  DHEW. 
These  deficiencies  seriously  thwart  ef- 
forts to  improve  and  expand  such  serv- 
ices and  exact  a  cruel  toll  on  the  very 
individuals  they  were  Intended  to  help. 
In  1977.  the  Congress  was  looking  for 
ways  to   make  the  provision   of  home 
health  care  services  more  efficient,  more 
inclusive,  and  more  equitable.  It  recog- 
nized that   the  present  system,   which 
often     encourages     institutionalization, 
does  not  make  social  or  economic  sense 
and  that  proposals  for  consolidating  the 
plethora  of  DHEW  programs  were  des- 
perately needed.  Accordingly,  the  Con- 
gress approved  a  provision  in  the  medi- 
care-medlcald     antifraud     and     abuse 
amendments    (secUon    18)     which    re- 
quested   DHEW    to    submit    a    report 
analyzlnK.  evaluating  and  mak- 
ing recommendations  with  respect  to  all 
aspects  (Including  the  availability,  ad- 
ministration,  provision,   reimbursement 
procedures,  and  cost)  of  the  delivery  of 
home  health  and  other  in-home  services 
authorized  to  be  provided  under  titles 
XVm.  XIX,  and  XX  of  the  Social  Secu- 
rity Act." 
The  report  was  submitted  to  the  Con- 
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gress  last  April  Careful  review  of  the 
document  finds  that  it  laclis  specific  leg- 
islative recommendations.  I  share  the 
annoyance  of  my  colleagues  that  the 
document  was  submitted  6  months  late, 
cost  taxpayers  more  than  $60,000.  wbls 
poorly  prepared,  and  deliberately  ignored 
the  desire  of  the  Congress  to  receive 
recommendations  for  regulatory  and 
legislative  changes. 

Incredibly,  the  Department  acknowl- 
edges the  report's  inadequacies.  During 
hearings  held  by  the  Senate  Special 
Committee  on  Aging  on  May  21.  1979, 
Senator  William  Cohen  'Republican. 
Maine  I  asked  DHEW  Under  Secretary 
Hale  Champion  whether  the  report  was 
of  any  significance.  Mr.  Champion  re- 
plied: 

No  I  dont  think  that  It  advances  your 
state  of  knowledge  anymore  t.ian  It  advanced 
our  knowledge  •  •  •  I  dont  think  It  was 
adequate  •   •   • 

Mr.  Speaker,  in  my  view,  this  report  is 
nothing  more  than  a  compendium  of 
existing  In-house  programs  and  a  docu- 
mentation of  previously  recognized  prob- 
lems. By  failing  to  address  itself  to  Con- 
gress' specific  request  for  legislative  rec- 
ommendations, the  Department  has 
demonstrated  a  cavalier  disregard  for 
congressional  prerogatives  and  an  in- 
sensitivity  to  the  serious  concerns  which 
motivated  our  request  for  this  informa- 
tion. 

Countless  hours  of  testimony  have 
already  been  devoted  to  describing  in- 
adequacies in  the  delivery  of  home  health 
care  services.  The  needless  suffering  in 
communities  caused  by  program  frag- 
mentation and  nonsensical  regulations 
are  all  too  real.  We  do  not  have  need  for 
any  further  documentation  of  the  exist- 
ence of  a  problem.  What  we  do  need,  and 
what  we  specifically  requested  from  the 
DHEW.  are  proposals  for  legislative  and 
administrative  changes  which  will  im- 
prove the  delivery  of  home  health  care 
services. 

House  Resolution  No.  357  rejects  the 
unresponsive  document  submitted  by 
DHEW  and  d£mands  that  it  be  brought 
up  to  the  standards  Congress  specified 
in  the  statute.  House  Resolution  No.  357 
sends  a  powerful  message  to  DHEW  that 
the  Congress  is  concerned  about  the 
quality  of  home  health  care  in  this  coun- 
try. It  reprimands  the  Department  and 
provides  impetus  for  Secretary  Callfano 
to  insure  that  reports  emanating  from 
DHEW  comply  with  their  statutory 
mandate. 

The  legislative  action  of  rejecting  a 
report  submitted  to  the  Congress  from 
an  executive  department  is  almost  un- 
precedented. Not  since  the  Civil  War  has 
the  Congress  formally  disapproved  a  de- 
partment report  in  this  fashion.  In  fact, 
as  the  "Home  Health  Services  Report" 
was  originally  requested  by  statute 
rather  than  resolution,  passage  of  House 
Resolution  No.  357  establishes  an  im- 
portant and  historic  precedent. 

House  Resolution  No.  357  expresses  in 
clear  and  unmistakable  terms  the  Con- 
gress' commitment  to  upgrading  the 
quaUty  of  home  health  care.  In  addition 
and  perhaps  of  equal  importance,  it  re- 
establishes our  obligation  and  authority 
to  hold  Departments  responsible  for  the 
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quality  of  work  submitted  to  the  Con- 
gress. 

Mr.  Speaker,  an  identical  resolution. 
Senate  Resolution  No.  169,  was  reported 
favorably  by  the  Senate  Finance  Com- 
mittee on  June  20,  1979.  July  11,  1979, 
the  full  Senate  endorsed  the  measure  by 
unanimous  vote.  It  is  my  hope  our  con- 
sideration of  House  Resolution  No.  357 
will  demonstrate  a  similar  strong  com- 
mitment to  developing  a  better  system  of 
delivering  home  health  care  services. 

Mr.  Speaker,  I  would  ask  that  a  copy 
of  House  Resolution  No.  357  be  printed 
in  the  Record  at  this  point. 

The  resolution  follows: 

H    Rzs.  357 
Resolution  relating  to  the  report  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
with  respect  to  home  health  and  other  In- 
home  services 

Whereas  section  18.  of  the  Medlcare- 
Medlcald  Antl-FYaud  and  Abuse  Amend- 
ments (Public  Law  96-142)  directed  the 
Secretary  of  Health,  Education,  and  Welfare 
to  report  to  the  Congress  within  one  year  of 
enactment  with  respyect  to  all  aspects  of  the 
delivery  of  home  health  and  other  In-home 
services  authorized  to  be  provided  under 
titles  XVIII.  XIX,  and  XX  of  the  Social  Secu- 
rity Act;  and 

Whereas  the  Secretary  failed  to  submit 
such  report  In  a  timely  fashion;  and 

Whereas  the  Secretary  failed  to  include  In 
such  report  recommendations  for  legislation 
with  respect  to  home  health  and  other  In- 
home  services.  Including  the  reasons  for  such 
recommendations,  an  analysis  of  the  impact 
of  Implementing  such  recommendations  on 
the  cost  of  such  services  and  the  demand 
for  such  services,  and  the  methods  of  financ- 
ing any  recommended  Increased  provision  of 
such  services  under  such  titles,  as  required 
by  such  section;  and 

Whereas  the  House  has  expressed  its  will 
with  regard  to  the  need  for  expanded  oppor- 
tunities for  receipt  of  home  health  and  other 
in-home  services  In  numerous  ways,  includ- 
ing overwhelming  passage  of  the  Medicare 
Amendments  of  1978:  Now.  therefore,  be  It 
Resolved,  That  It  Is  the  sense  of  the  House 
that— 

(1)  the  report  of  the  Secretary  of  Health, 
Education,  and  Welfare  entitled  "Report  on 
Home  Health  Services  United  Titles  XVIII. 
XLX.  and  XX"  Is  not  responsive  to  the  re- 
quirements of  section  18  of  the  Medlcare- 
Medlcald  Antl-Praud  and  Abuse  Amendments 
(Public  Law  96-142) ;  and 

(2)  such  report  be  returned  to  the  Secre- 
tary with  the  direction  that  It  be  revised  to 
comply  with  the  requirements  of  such  sec- 
tion. Including  the  requirement  that  recom- 
mendations for  legislation  be  submitted,  and 
that  such  report  be  returned  to  the  appro- 
priate committees  of  the  Congress  not  later 
than  September  1.  1979. 


RESOLUTION  TO  MAKE  HEW  RE- 
SPONSIVE TO  HOME  HEALTH 
CARE 


HON.  CLAUDE  PEPPER 

or    rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  Mr. 
Waxman  and  Mr.  Rangel  in  reintroduc- 
ing the  resolution  I  Introduced  with  Mr. 
Waxman  as  cosponsor  on  May  22,  House 
Resolution  280.  This  measure  came  about 
in  response  to  a  report  which  was  sub- 
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mitted  by  the  Department  of  Health, 
Education,  and  Welfare,  pursuant  to 
section  18  of  Public  Law  95-142.  the 
Medlcare-Medicaid  Antl-Praud  and 
Abuse  Amendments. 

That  provision  required  the  Secretary 
of  HEW  to  give  Congress  a  report 
"analyzing,  evaluating,  and  making  rec- 
ommendations with  respect  to,  all  as- 
pects *  •  •  of  the  delivery  of  home  health 
and  other  In-home  services."  Beyond  in- 
dications that  a  few  administrative 
changes  affecting  program  (q)erations 
would  be  made,  the  report  stopped  short 
of  recommending  legislative  action,  cit- 
ing budgetary  restraints.  It  thereby  failed 
to  comply  with  the  intent  of  that  provi- 
sion of  law.  Moreover,  after  Congress 
gave  the  Department  a  full  year  to  pro- 
duce this  report,  it  arrived  almost  6 
months  after  the  legal  deadline  for  its 
submission. 

The  "clean"  resolution  we  are  today 
reintroducing  is  identical  to  House  Reso- 
lution 280.  It  declares  that  the  report  Is 
not  responsive  to  the  requirements  of 
section  18  and  provides  that  it  be  re- 
turned to  the  Secretary  with  directions 
that  it  be  revised  to  comply  with  such 
requirements,  including  the  making  of 
recommendations  for  legislation  and  that 
the  report  be  returned  to  Congress  by 
September  1, 1979. 1  am  delighted  that  on 
June  28.  the  Health  and  the  Environment 
Subcommittee  ordered  House  Resolution 
280  reported  to  the  full  Committee  on 
Interstate  and  Foreign  Commerce.  A 
companion  resolution,  introduced  in  the 
Senate  by  Senators  William  Cohxn, 
Lawton  Chiles,  chairman,  and  members 
of  the  Senate  Special  Committee  on  Ag- 
ing and  the  Finance  Committee,  was  re- 
ported by  the  Senate  Finance  Committee 
on  June  20  and  adopted  by  the  full  Sen- 
ate on  July  11,  1979. 

Earlier  drafts  of  this  report  included 
meaningful  proposals  for  legislation,  as 
the  law  required.  But  by  the  time  it  came 
to  Congress,  the  report  was  stripped 
bare,  for  all  Intents  and  purposes,  leav- 
ing mainly  an  overview  of  current  home 
health  programs  and  charts  and  fig- 
ures— in  short,  a  discourse  on  problems 
which  exist.  Both  the  House  and  Senate 
have  demonstrated  their  support  of  ex- 
panded hcxne  health  care,  by  passage, 
during  the  95th  Congress,  of  KM.  13097 
and  H.R.  5285,  respectively. 

Some  changes  should  be  made  now, 
particularly  those  involving  the  medi- 
care home  health  benefit.  I  am  pleased 
that  the  Ways  and  Means  Health  Sub- 
committee, so  ably  chaired  by  our  dis- 
tinguished colleague,  Mr.  Rangil,  is 
moving  expeditiously  to  draft  tbe  Medi- 
care Amendments  of  1979,  which  hope- 
fully once  again — like  the  bill  passed  by 
the  House  last  year  by  a  vote  of  398  to  2 — 
will  amend  medicare  to  eliminate  the 
prior  hospitalization  requirement  under 
part  A,  delete  the  limits  on  the  number 
of  visits,  and  remove  the  $60  part  B 
deductible  for  home  health,  steps  which 
are  strongly  supported  by  the  Select 
Committee  on  Aging,  which  it  is  my 
privilege  to  chair,  and  of  which  Mr. 
Waxman  is  a  valuable  and  distincuished 
member. 

Other  changes  may  also  be  desirable. 
We  asked  the  Secretary  for  guidance  and 
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policy  direction.  The  report  we  received 
has  been  universally  criticized  for  its 
ineffectual  response  to  the  mandate  of 
Congress.  Preparation  of  this  report  cost 
an  estimated  $62,000.  We  owe  it  to  the 
taxpayers  of  this  Nation  to  insure  that 
the  reports  we  initiate  have  some 
significance. 

It  is  my  strong  hope  that  the  full  In- 
terstate and  Foreign  Cwnmerce  Cwn- 
mittee  will  see  fit  to  report  this  resolu- 
tion to  the  House  at  the  earliest  possi- 
ble moment.  Several  members  of  the 
Subc<»nmittee  on  Health  and  Long-Term 
Care,  which  I  also  chair,  have  joined 
as  cosponsors  of  this  resolution. 

These  include  Mr.  Abdnor,  ranking 
minority  member,  Mr.  Grassley,  Mr. 
Ford  of  Tennessee,  Mr.  Drinan,  Mr. 
BoNKER,  Mr.  Ratchford,  Mr.  Stack,  Mr. 
Mica,  Mr.  Marks,  Mr.  Regula.  Mr.  Hol- 
LENBECK.  and  Mr.  WnrrrAKER.* 
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MISS  MELANIE  BEST— 1979  RUGGLES 
SCHOLARSHIP  ESSAY  AND  AWARD 


HON.  BILL  ARCHER 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  ARCHER.  Mr.  Speaker.  Miss  Mel- 
ahle  Best  of  Houston,  Tex.,  was  recently 
selected  as  the  recipient  of  the  1979  Rug- 
gles  Scholarship  Award  by  the  National 
Right  to  Work  Committee.  Miss  Best  is 
currently  a  freshman  at  Texas  A&M  Uni- 
versity and  will  be  continuing  her  jour- 
nalism studies  at  the  University  of  Texas. 
The  award  was  based  on  the  essay  en- 
tiUed  "The  Right  to  Work"  written  by 
Miss  Best  and  I  would  like  at  this  time 
to  commend  that  article  to  the  attention 
of  my  colleagues  in  the  Congress : 
The  Right  to  Work 
"No  right  .  .  .  can  be  more  vital  and  more 
worthy  of  protection  than  that  which  en- 
ables a  man  to  subsist,  and  no  provision  can 
be  more  damaging  than  one  which  prevents 
a  man  from  working,"  says  Paul  Sultan  In 
his  description  of  the  rlght-to-work  princi- 
ple. Proponents  of  rlght-to-work  laws  stress 
that  the  requirement  that  all  employees  be 
members  of  a  union  as  a  condition  of  em- 
ployment provides  a  screen  between  the  labor 
force  and  employmient  opportunities,  a  screen 
effectively  preventing  some  employees  from 
exercising  their  "right"  to  employment.  The 
following  describes  major  argument  for  leg- 
islation protecting  this  right. 

1.  COKPITLSORT    tTNIONISM    IS    DISCRIMINATORY 

When  laws  allow  unions  to  Insist  on  mem- 
berslilp  as  a  condition  of  employment,  strong 
unions  can  force  maneigement  to  join  them 
in  discriminating  against  the  economically 
helpless  and  politically  weak  nonunlonlst. 
Such  tactics  are  typical  of  and  add  to  union 
power.  Such  discrimination  against  the  per- 
son who  decides  to  avoid  unionizing  Is 
indefensible. 

2.  COMPULSORT    UNIONISM    IMPOSES    HARDSHIP 

ON    THE    NONMEMBER 

As  the  union-security  contract  becomes 
more  pervasive,  and  the  number  of  alterna- 
tlye  nonunion  Jobs  Is  reduced,  laborers  find 
their  "freedom  of  choice"  narrowing  to  a 
decision  between  union  membership  or  non- 
employxnent,  particularly  when  the  craft 
skills  of  the  displaced  worker  are  not  re- 
quired In  alternative  nonunlonlzed  employ- 
ment outlets. 


3.  COMPTTLSORT  TTNIONtSM  DCKIXS  THX  nKZDOM 

OF   ASSOCIATION 

A  corollary  right  of  the  freedom  ot  as- 
sembly, the  freedom  of  association  can  be 
operative  only  when  individuals  have  a 
choice  to  join  or  not  to  join.  Americans  are 
not  'x>mpelled  to  join  a  particular  church  or 
advocate  a  single  political  philosophy.  No 
other  private  organization  has  the  rlj^t  to 
conscript  members.  Why  unions? 

4.  TTNION-SECURITT     CLAUSES     CONTBIBtrrE     TO 

UNION    MONOPOLY 

Rlght-to-work  proponents  hope  to  mini- 
mize union  abuses  by  minimising  the  power 
base  of  unions.  Without  the  gviarantee  of  a 
security  clause  and  the  exclusive  representa- 
tion and  control  of  the  labor  force,  union 
leadership  Is  less  able  to  disregard  the  wel- 
fare of  the  rank-and-file  and  less  able  to 
Impose  Irresponsible  demands  on  Industry. 

5.  COMPULSORY     UNIONISM     DENIES     POLITICAL 

FREEDOM 

Unions  are  becoming  increasingly  politi- 
cally Involved.  Although  prohibited  from 
contributing  to  candidates  for  federal  otBce, 
unions  do  give  widespread  publicity  of  state 
and  federal  voting  records.  classUylng  tbem 
eis  "right"  or  "wrong."  The  ATL-CIO  Com- 
mittee on  Political  Education  offers  further 
evidence  of  union  Interest  In  extending  po- 
litical Influence.  Rlght-to-work  advocates 
contend  that  union  dues  and  fees  make  pos- 
sible the  support  of  political  causes  and 
candidates  opposed  by  the  individual 
unionist. 

These  arguments  represent  various  aspects 
of  the  support  for  the  rlght-to-work.  Es- 
sentially, it  Is  the  right  to  choose  between 
Joining  and  not  Joining,  without  the  fear 
that  the  ability  to  work— vital  to  the  sur- 
vival of  any  Individual — will  be  denied. 

As  J.  C.  Gibson  pointed  out  In  his  book 
on  compulsory  unionism  and  the  rlght-to- 
work: 

"To  deny  this  basic  right  Is  not  only  a  dep- 
rivation of  liberty,  not  only  an  Impairment 
of  the  opportunity  for  advancement  In  life, 
but  it  also  imperils  life  Itself  ."• 


A  REPUBLICAN  ANTIDOTE  TO  A 
DEMOCRAT  RECESSION 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13,  197S 

•  Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican policy  committee, -which  I  chair, 
today  went  on  record  unanimously  with 
its  approval  of  a  tax  and  economic  pro- 
gram which  will  make  an  immediate  re- 
medial response  to  the  economic  crisis 
hanging  over  everyone  in  this  Nation.  I 
insert  into  the  Record,  the  full  text  of 
the  policy  committee  statement: 

A  Republican  Antidotr  to  a  Democrat 
Recession 

Our  Nation's  economy  is  in  serious  trouble. 
Even  the  Carter  Administration  has  dropped 
the  pretense  that  there  will  be  only  an 
economic  "pause."  followed  by  an  extended 
period  of  growth.  The  recession  now  gather- 
ing force  will  result  in  a  serious  drop  In  the 
standard  of  living  for  all  Americans.  For  the 
two  million  Americans  who  will  lose  their 
Jobs,  plus  the  5.9  million  already  vmem- 
ployed,  the  coming  year  will  be  one  of 
privation. 

The  Carter  Administration  and  the  Demo- 
cratic majority  in  Congress  have  repeatedly 
refused  to  correct  the  disruptive  eoonoBolc 
policies  which  have  brought  our  economic 
growth  and  development  to  a  standstill.  Tbe 
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Prwldant.  InatMUl.  has  guided  the  nation 
Into  a  p«lod  of  receaslon  with  rapid  Infla- 
tton  and  haa  pursued  energy  policies  which 
Itave  ua  nUnerable  to  exorbitant  prlce-goug- 
Ing  by  the  OPBC  nations.  The  only  Innova- 
tion displayed  by  the  Democrats  has  been 
In  finding  scapegoats  for  Administration 
mismanagement. 

The  BepubUcan  Policy  Committee  believes 
the  facts  are  staggering  and  Inescapable: 
Inflation  Is  up  sharply,  averaging  an 
annual  rate  of  13.4  percent  so  far  In  1979 
Such  Inflation  Is  unprecedented  In  peace- 
time, except  for  the  war  transition  year  of 
1044.  Rising  Inflation  Is  causing  a  massive 
tax  Increase  as  wage-earners  are  pushed  into 
higher  tax  brackets.  The  13.4  percent  In- 
flation Is  causing  a  31.4  percent  Increase  In 
Individual  federal  Income  taxes. 

American  wage-earners  face  a  further  tax 
Increase  from  recently  enacted  Social  Secu- 
rity legislation.  Collections  will  rise  more 
than  $6  billion  In  1970  from  mandated  boosts 
Another  scheduled  Increase  In  1980  will  add 
•3.3  billion  more  to  the  Social  Security  tax 
bite. 

With  two  consecutive  quarters  of  declining 
output,  the  National  economy  has  stalled  and 
declined.  After  growing  at  an  annual  rate  of 
S.9  percent  in  the  last  quarter  of  1978.  real 
OKP  edged  up  only  0.8  percent  annually  dur- 
ing the  first  quarter  of  1979.  and  Is  estimated 
to  have  fallen  at  an  annual  rate  of  2  4  per- 
cent In  the  second  quarter  Can  a  rise  In  un- 
employment be  far  behind? 

Projected  Increase  In  unemployment  have 
eliminated  the  possibility  of  a  balanced  Fed- 
eral budget  unless  immediate  policy  changes 
are  made  to  Improve  the  economic  outlook 
As  unemployment  rises,  tax  revenues  shrink 
while  mandated  government  spending  to  aid 
the  Jobless  Increases. 

American  productivity,  the  source  of  all 
real  wage  Increases  and  the  key  to  protecting 
American  Jobs,  has  been  stopped  cold  Reviv- 
ing productivity  growth,  and  putting  more 
goods  on  the  shelves  Is  the  only  hope  for  end- 
ing Inflation. 

Savings  and  Investment  In  America  (the 
source  of  productivity)  are  the  lowest  In  the 
Western  world.  Under  present  circumstances. 
saving  Is  a  losing  proposition  because  Interest 
rate  returns  for  small  savers  Is  less  than  the 
loss  of  value  on  the  principal  from  the  rate 
of  Inflation.  Yet.  savers  are  taxed  on  this 
phantom  Interest  Income  The  real  rate  of  re- 
turn on  savings  Is  a  net  cost  to  the  passbook 
holder. 

Investment  In  productive  assets  has  been 
similarly  crippled  by  inflation  Depreciation 
allowances  have  been  reduced  so  sharply  in 
value  by  Inflation  that  only  a  fraction  of  the 
real  coat  of  replacing  equipment  Is  recovered 
Thus,  reported  proflu  after  depreciation  Is 
deducted  are  overstated  by  more  than  (30 
billion,  and  business  is  overtaxed  by  nearly 
•10  billion  a  year  on  these  phantom  profits 

The  economic  picture  will  not  Improve  by 
Itself,  nor  does  the  Policy  Committee  antic- 
ipate any  strong,  positive  proposals  from  the 
Carter  Administration  that  will  turn  matters 
around. 

The  nepubllcan  Policy  Committee  is  com- 
pelled to  propoae  a  Republican  Remedy  to 
the  Democrat  recession  and  strongly  endorses 
a  Republican  Economic  Plan  designed  to 
avert  the  wont  Impact  of  the  recession  and 
•at  the  economy  on  a  long-term  path  to 
healthy  and  stable  growth  through  a  com- 
bination of  personal  tax  cuts,  savings  incen- 
tives and  depreciation  adjustments.  This  Re- 
publican ■oonomlc  Plan  is  designed  to  re- 
store purchasing  power  to  consumers  and  ex- 
pand supply,  thus  holding  down  the  price  of 
goods  available  for  purchase 

To  achieve  these  goals,  the  Republican 
Iconomlc  Plan  calls  for  a  •Sfl  billion  tax  cut 
to  Include : 

An  immediate  and  permanent  reduction 
>n  personal  income  tax  rates  of  at  leaat  lO 


EXTENSIONS  OF  REMARKS 

percent,   resulting  In  an   Individual   tax  cut 
of  •SS  billion. 

Indexation  of  the  personal  income  tax 
rates  to  eliminate  the  continual  and  un- 
leglslated   tax    Increases   cause   by   Inflation. 

To  alleviate  the  negative  effects  of  the  re- 
cent Social  Security  tax  increases — cutting 
individuals'  spendable  income  and  making 
It  more  expensive  to  hire  workers — this  plan 
would  freeze  Social  Security  taxes  at  their 
present  1979  levels  ajid  provide  for  a  more 
moderate  future  financing  arrangement. 
(»3  3  billion) 

To  stimulate  a  permanent,  long-term 
turnaround  In  productivity  rates,  to  spur 
capital  Investment  In  plants  and  equipment 
and  create  new  Jobs,  to  restore  ultimately 
our  competitiveness  In  world  markets,  and 
to  fight  Inflation  by  adding  to  the  supply 
side  of  the  economy,  've  advocate  elimina- 
tion of  the  out-moded  "useful  life"  concept 
for  depreciation  and  favor  Instead  a  speed- 
up In  depredation  rates  for  structures, 
equipment  and  vehicles  to  facilitate  the 
expansion  and  modernization  of  the  Nation's 
productive  plant    i  tS  billion) 

The  Republican  Policy  Committee  believes 
that  this  ^36  billion  tax  cut.  to  have  maxi- 
mum Impact  now  when  It  Is  needed,  and 
not  later  when  the  economic  downturn  has 
become  Irreversible,  ought  to  be  enacted  In 
time  to  become  effective  no  later  than  Octo- 
ber 1.  1979 — the  beginning  of  Fiscal  Year 
1980  This  means  action  must  begin  imme- 
diately The  Policy  Committee  calls  on  the 
Carter  Administration  and  the  Democrat - 
controlled  Congress  to  respond  In  a  biparti- 
san manner  by  endorsing  this  Republican 
Economic  Plan  and  support  Its  Immediate 
enactment  The  House  Ways  and  Means 
Conunlttee  plans  later  this  month  to  decide 
what  to  do  with  the  taxes  raised  from  the 
windfall  profits  tax  on  decontrolled  oil  It  Is 
appropriate  for  the  package  of  proposals 
outlined  above  to  be  considered  In  connec- 
tion with  these  Committee  deliberations 
Republican  Members  of  Ways  and  Means  will 
press  to  achieve  this  goeJ  We  hope  that  all 
Members — regardless  of  party — will  see  the 
wisdom  and  necessity  of  this  proposal  and 
will  Join  with  us  In  a  common  effort  to  make 
an  immediate  response  to  the  economic 
crisis  hanging  over  everyone  In  this  Natlon.0 
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DONALD  KENNEDYS   DEPARTURE 
FROM  THE  PDA 


HON.  HENRY  A.  WAXMAN 

or  CAuroRNi* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1979 

•  Mr  WAXMAN.  Mr  Speaker,  June  29 
was  Donald  Kennedy's  last  day  as  Com- 
missioner of  the  Pood  and  Drug  Admin- 
istration. While  he  was  Commissioner  of 
the  PDA,  he  presided  over  the  most  com- 
plex policy  Issues  In  consumer  protection : 
the  saccharin  ban,  use  of  nitrites,  lae- 
trile,  and  Ingredient  labelling  at  cosmet- 
ics and  foods.  It  was  a  role  that  Donald 
Kennedy  clearly  relished,  and  a  respon- 
sibility he  carried  out  with  optimism  and 
determination. 

Ironically,  advances  in  technology  have 
made  the  FDA  Commissioner's  Job  hard- 
er, not  easier.  Why?  Because  tests  which 
measure  contamination  and  carcinogen- 
icity of  our  foods,  drugs,  and  cosmetics 
have  been  greatly  refined  in  recent  years. 
Consequently,  we  now  know  products  of 
great  benefit  to  public  health  can  still 
pose  serious  risks  for  certain  individuals. 

Oovemment  policy  on  food  and  drug 


matters  can  no  longer  be  made  on  the 
basis  of  a  finding  of  absolute  safety.  Mod- 
em tests  can  detect  contaminants  in  mi- 
nute quantities.  While  still  Commission- 
er. Donald  Kermedy  described  one  ot  the 
dlCQculties  of  the  Job  as  stemming  from 
the  fact  that  few  risks  can  be  described 
as  "zero"  anymore. 

In  the  debates  on  saccharin,  nitrites, 
laetrile,  ingredient  labelling  of  foods  and 
cosmetics,  Donald  Kennedy  had  to  strike 
just  the  right  balance  between  caution- 
ing the  public  and  reassuring  them.  He 
believed  that  complex  scientific  issues, 
and  issues  where  scientific  data  was  in 
conflict,  could  be  sorted  out  and  ex- 
plained in  simple  terms  to  an  interested 
public 

He  believed  in  the  consumer  move- 
ment, and  broke  precedent  by  forth - 
rightly  publishing  a  hst  of  medically 
equivalent  drugs  to  help  consumers, 
doctors,  and  pharmacists  choose  the 
least  expensive  medications  available  in 
the  marketplace. 

He  proposed  that  Congress  speed  up 
the  drug  approval  process  by  enacting 
the  Drug  Regulation  Reform  Act.  Com- 
missioner Kennedy  was  anxious  to  allay 
consumer  concerns  about  a  "drtig  lag" 
in  the  United  States  which  some  charged 
was  preventing  desperate  patients  from 
obtaining  medications  used  routinely 
abroad. 

Donald  Kermedy  saw  the  job  of  FDA 
Commissioner  as  one  of  an  activist,  an 
ombudsman  for  the  concerns  of  the 
American  consumer.  He  based  every  de- 
cision on  the  best  available  evidence.  He 
never  sidestepped  appropriate  action, 
even  if  announcing  a  new  regulatory  de- 
cision might  prove  controversial. 

Commissioner  Kennedy  is  just  the  sort 
of  person  our  Federal  Government  should 
be  able  to  attract.  His  vigor.  Intellect,  and 
integrity  were  admired  by  everyone  with 
whom  he  worked.  His  contribution  was 
to  prove  that  Government  regulation  is 
essential,  is  beneficial.  Is  protective  of 
public  health.  It  is  this  very  regulation 
which  has  made  it  possible  for  the  United 
States  to  have  the  very  highest  standard 
for  safety  and  efficacy  of  food  and  drug 
products. 

I  would  like  to  close  my  remarks  by 
having  reprinted  in  the  Congressional 
Record  two  tributes  to  Donald  Kennedy, 
one  written  by  Colman  McCarthy  and 
published  In  the  Washington  Poet  on 
Jime  27,  1979,  and  the  other,  a  July  2 
New  York  Times  editorial  praising  his  In- 
dependence and  skill  as  an  administrator. 
I  agree  wholeheartedly  with  these  trib- 
utes which  itemize  the  number  of  com- 
plex policy  issues  Donald  Kennedy  con- 
fronted while  he  was  Commissioner  and 
how  ably  and  energetically  he  addressed 
each  me. 

In  the  months  ahead  as  the  Health  and 
Environment  Subcommittee  wrestles 
with  these  complicated  issues.  Donald 
Kennedy's  voice  will  be  greatly  missed. 

I  Prom  the  Washington  Post,  June  37,   1979] 
RxcuLATioN — Fob  HtricAN  Beings 
(By  Colman  McCarthy) 
Donald  Kennedy,  departing  this  week  as 
commissioner  of  the  Food  and  Drug  Admin- 
istration, has  lasted  37  months  in  Washing- 
ton. That's  little  more  than  a  stopover,  by 
calendar  tune.  But  much  the  w«y  one  year 


I 

July  13,  1979 

of  an  animal's  life  Is  said  to  equal  five  or  10 
years  of  a  human's,  37  montlis  at  the  bead 
of  FDA  easily  equals  a  decade  of  calm  life 
elsewhere. 

By  most  of  the  standards  that  matter — 
candor.  Intelligence,  skepticism  about  the 
hustles  of  the  special  interests — ^Kennedy 
gave  bargain  service  to  the  country.  With  a 
budget  of  about  (800  mlUlon.  the  FDA.  in 
effect.  Is  empowered  to  spend  Just  $1  per 
person  per  year. 

That  comes  to  a  dollar's  worth  of  protec- 
tion against  360,000  over-the-counter  drugs, 
12.000  prescription  drugs,  tens  of  thousands 
of  food  and  drug  companies,  all  the  nation's 
restaurants  and  the  plottlngs  of  major  man- 
ufacturers whose  advertising  budgets  alone 
surpass  the  funding  of  FDA. 

In  giving  the  public  good  doUar-per-per- 
son  value,  Kennedy's  problem  was  that  many 
citizens  saw  themselves  being  served  up,  not 
served,  by  the  FDA.  So  what  If  the  U.8.  gov- 
ernment declares  that  bacon  Is  dangerous 
to  a  rat's  health?  Why  doesn't  the  FDA 
merely  announce  that  everything  causes 
cancer  and  then  leave  us  alone. 

In  one  dispute  after  another — his  forceful 
and  well-founded  efforts  to  ban  saccharin, 
nitrites  In  meat,  antibiotics  In  animal  feed, 
Laetrile — Kennedy  was  pictured  as  being 
more  Intent  on  regulating  the  public  than 
regulating  food  and  drugs. 

That  wasn't  true,  but  It  had  enough  Illu- 
sion of  truth  to  lead  to  defeats  In  most  of  his 
regulatory  battles.  Kennedy  could  make  few 
scientific  Judgments  without  Igniting  a  po- 
litical firestorm. 

With  Laetrile,  the  FDA's  attack  on  quack- 
ery was  depicted  in  state  legislatures  as  an 
assault  on  Individual  freedom  of  choice. 
With  saccharin.  Kennedy  was  the  mad  den- 
tist yanking  out  the  nation's  sweet  tooth. 
On  nitrites,  he  went  after  the  sacred  Ameri- 
can hot  dog. 

Perhaps  It  Is  enough  to  celebrate  that  at 
least  for  a  brief  time  the  FDA  had  a  chief 
who  was  willing  to  take  a  stand,  and  heave 
a  sigh  that  It's  too  bad  he  was  ever  being 
knocked  down.  But  that  isn't  the  Issue.  The 
dark  note  of  Kennedy's  37  months  Is  that 
frustration  was  structured  Into  the  'Job  of 
heading  the  agency  long  before  he  arrived. 
Everyone  agrees  that  independence  of 
thought  Is  a  fine  quality  for  a  commission- 
er The  trouble  comes  when  It  leads  to  In- 
dependence of  action.  Following  an  FDA 
decision,  any  number  of  congressional  com- 
mittees can  begin  loosening  the  roots  of 
government  by  attacking  the  enforcement 
process.  Three  years  ago,  the  agency  esti- 
mated that  nearly  half  of  Its  commission- 
er's time  went  to  preparing  for  or  appear- 
ing at  congressional  hearings,  with  moat  of 
his  statements  being  controversial  or 
defensive. 

If  Congress  doesn't  meddle  or  stall,  an 
Industry  will.  In  1B73,  the  Center  for  Science 
In  the  Public  Interest  asked  the  FDA  to 
take  action  to  apply  the  Ingredient  label- 
ing law  to  the  liquor  Industry.  After  seven 
years  of  memos,  hearings,  periods  for  public 
comment,  court  suits  and  appeals,  the 
earliest  the  drinking  public  can  know 
what's  In  the  bottle  Is  January  1983.  If 
then. 

As  Kennedy  leaves  for  Stanford  Univer- 
sity, one  fear  is  that  the  agency  will  be 
pulled  back  to  recover  from  his  "activism." 
Oolng  "too  far,  too  fast"  has  been  a  common 
criticism  of  Kennedy.  This  is  the  popular 
Washington  put-down  of  outsiders  who 
come  to  town  thinking  that  public  policy 
should  not  be  unmoored  from  the  citizens 
needs  and  rights. 

In  a  long  conversation  I  had  with  Ken- 
nedy after  his  first  days  In  office,  I  was 
heartened  by  how  often  he  put  laaues  and 
disputes  Into  the  context  of  human  beings. 
He  spoke  of  people  being  victimised  by  a 
particular  hazardous  food  or  drug. 
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The  best  of  the  government's  regulators 
possess  that  Instinct.  It  Is  crucial  because 
many  ofltoes  of  federal  agencies  are  filled 
with  listless  and  time-worn  oSlctals  who 
have  forgotten  that  It  Is  men,  women  and 
children  they  are  being  paid  to  protect,  not 
bureaucratic  turf,  past  policies  or  other  ab- 
stractions of  power. 

It  would  have  been  good  If  Kennedy  stayed 
longer,  although  none  of  the  last  four  FDA 
commissioners  has  lasted  more  than  three 
years.  Kennedy's  distinction  Is  that  the  in- 
tensity of  his  service,  rather  than  longevity, 
more  than  fulfilled  his  commitment. 

(From  the  New  York  Times,  July  3,  1979] 

Two  Hands  fob  Donald  Kennzdt 
The  Food  and  Drug  Administration  lost  Its 
best  commissioner  In  a  long  time  Friday  when 
Donald  Kennedy  moved  to  Stanford  Uni- 
versity. When  he  came  to  Washington  two 
years  ago,  the  agency  was  torn  by  internal 
dissension  and  charges  In  Congress  that  It 
had  become  chummy  with  the  Industries  it 
regulates.  Morale  has  been  raised  and  the 
F.D.A.'s  reputation  is  decidedly  one  of  Inde- 
pendence. One  measure  of  the  respect  that 
Mr.  Kennedy  won  Is  that  spokesmen  for  both 
consumer  and  Industry  groups,  who  seldom 
agree  on  anything,  rate  him  equally  high. 

Mr.  Kennedy  Ls  an  exceptionally  articulate 
as  well  as  competent  scientist.  His  prede- 
cessors at  the  F.D.A.,  all  physicians,  were  less 
comfortable  with  the  controversies  of  scien- 
tific testing.  When  Mr.  Kennedy  said  some 
animal  study  was  solid,  or  shaky,  his  judg- 
ment carried  authority.  He  taught  people  not 
to  laugh  when  rats  were  fed  the  human 
equivalent  of  800  bottles  of  diet  soda  a  day; 
he  understood  the  theories  of  science  and 
probability  that  bred  such  odd  experiment. 
He  lost  s(»ne  big  battles  of  regulation.  Con- 
gress refused  to  let  blm  ban  saccharin.  It 
Impeded  his  drive  against  the  indiscriminate 
use  of  antibiotics  in  animal  feeds.  Secretary 
Callfano,  of  Health,  Bducatlon  and  Welfare, 
blocked  Mr.  Kennedy's  effcM^  to  phase  out 
nitrites  In  meat.  Several  states  Ignored  bis 
warnings  against  laetrile,  the  supposed  can- 
cer cure.  He  was  probably  right  on  all  these 
Issues.  If  political  authorities  chose  to  over- 
rule him,  he  made  them  pay  the  price  of  con- 
fronting expert  Judgment. 

Several  of  Mr.  Kennedy's  reforms  are  likely 
to  grow  In  Importance.  He  published  a  list  of 
medically  equivalent  drugs  to  help  consum- 
ers, doctors  and  pharmacists  choose  the  least 
expensive  versions  on  the  market.  He  began 
a  sweeping  revision  of  the  drug  laws,  which 
may  someday  clear  Congress.  And  he  made 
people  think  more  clearly  about  food  safety 
laws. 

A  few  years  ago,  a  senator  who  had  grown 
weary  of  scientists  who  hedge  their  testi- 
mony with  on-the-one-hands  and  on-the- 
other-hands  begged  for  more  one-handed 
sclentlBta  in  Washington.  Donald  Kennedy 
has  shown  that  even  a  two-handed,  knowl- 
edgeable scientist  can  be  decisive.  The  coun- 
try will  be  lucky  If  those  traits  are  again 
combined  In  his  successor.  • 
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innovative  genius  of  Mr.  Fiedler  in  gen- 
erating an  ever-widening  Interest  and 
appreciation  among  the  general  puUic, 
and  iMU-ticularly  young  people.  In  clas- 
sical, semlclassical,  and  popular  music 
is  unmatched  In  the  history  of  the  arts. 

In  an  ultrasophlsUcated  age  afflicted 
with  an  unparalleled  multiplicity  of 
modem  anxieties  and  aggravations,  he 
created  and  nourished  a  very  special 
brightness  of  the  spirit  among  millions 
of  Americans  through  the  simple,  ever- 
lasting mediums  of  laughter,  joy.  and 
soothing  sound.  He  was  able  to  do  this 
because  of  his  own  unwavering  belief 
in  the  human  value  of  his  work.  He  was 
overwhelmingly  persuasive  in  convinc- 
ing others  to  accept  his  belief  because 
he  taught  and  converted,  not  by  dictate, 
but  by  personal  example. 

Arthur  Fiedler  will  be  hisUHlcally 
famed  as  a  musician  of  extraordinary 
skill  and  an  orchestra  director  of  inimit- 
able style  and  flourish,  but  he  will  be 
best  loved  and  remembered  by  the  people 
of  Massachusetts  and  the  Nation  as  a 
genuinely  wholesome  man  who  brought 
peace  to  others  because  he  was  at  peace 
with  himself  and  because  in  the  midst  of 
troubled  times  he  remained  always  as 
cheerfully  natural  as  a  cooling  wind  and 
as  wonderfully  exuberant  as  a  joyful 
child.  He  truly  improved,  at  a  low  ebb. 
the  quality  of  life  for  untold  multitudes 
of  his  fellow  human  beings  and  that  will 
be  his  permanent  and  rightful  monument 
in  the  books  of  history  and  the  hearts 
of  his  followers.  I  extend  my  deepest 
sympathy  to  Mrs.  Fiedler  and  the  other 
family  members  in  their  great  sorrow.* 


TRIBUTE  TO  ARTHUR  FIEDLER 


HON.  JOSEPH  D.  EARLY 

or   MASSACHITSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1979 

•  Mr.  EARLY.  Mr.  Speaker.  I  wish  to 
Join  with  all  my  colleagues  in  this  most 
fitting  tribute  to  Arthur  Fiedler,  the  re- 
nowned conductor  of  the  Boston  Pops 
Orchestra,  who  passed  away  at  his  home 
in  BCasaachusetts  last  Tuesday. 
The  tremendous  personal  energy  and 


THE  SUSAN  B.  ANTHONY  DOLLAR 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWABE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13,  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  ask  consent  that  an  editorial  that 
recently  appeared  in  the  Wilmington 
(Del.)  News  Journal  concerning  the  new 
dollar  coin  be  inserted  in  the  Record.  In 
addition,  I  ask  consent  that  my  dissent- 
ing views  that  appeared  in  the  Banking 
Committee  report  on  the  Susan  B.  An- 
thony Dollar  Coin  Act  of  1978  be  also 
inserted  in  the  Record. 

The  articles  follow : 

(The  Wilmington  News  Journal, 

July  10,  1979] 
The  Dollar  Had  Enodgh  Obxet 

Can't  Washington  do  anything  right? 

That's  the  reaction  we  hear  to  the  one- 
dollar  coin,  the  one  that  displays  Susan  B. 
Anthony  on  one  side  and  the  American  eagle 
on  the  other. 

The  new  coin,  which  went  Into  circulation 
this  month,  appears  to  be  a  serious  goof.  In 
shape,  size  and  weight,  the  one-dollar  piece 
is  so  similar  to  the  quarter  that  there  la 
bound  to  be  nothing  but  confusion  at  the 
cash  register  and  at  the  bank  teller's  window. 

Try  this  simple  test:  Put  a  few  quarters 
and  a  few  dollar  pieces  into  your  coin  purse 
or  your  trouser  pocket.  Then  try  to  take  out 
the  desired  coin  by  touch.  Only  a  visually  im- 
paired person  who  has  developed  an  extra- 
sensitive  touch  can  get  the  right  coin  out 
with  any  amount  of  certainty. 
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If  you  happen  to  be  In  a  darkish  room  after 
you  have  taken  out  the  coin  and  wish  to 
Inspect  It.  that  too  Is  not  easy,  since  both 
coins  are  round  and  the  dollar  Is  only  In- 
significantly larger  than  the  quarter  To  be 
sure,  when  the  light  Is  good,  you  can  see  that 
one  coin  depicts  a  woman  and  the  other  a 
man.  but  you  need  decent  illumination  for 
that. 

Americans  used  to  object  to  the  similarity 
between  one  and  two  dollar  bills  There  the 
difference  In  value  Involved  a  doubling.  Be- 
tween the  quarter  and  the  dollar  there  Is  a 
fourfold  difference,  and  the  likelihood  of 
confusion  Is  even  greater 

There  Is  only  one  place  for  the  new  dollar 
coin  to  go;  Back  to  the  mint.  What  a  waste 
of  our  good  tax  dollars  i  bills  and  coins i 

Dissenting  Vntws  or  M«.  Evans  or  Dei^ware 

The  Congress  of  the  United  States  should 
not  authorize  the  Treasury  Department  to 
mint  a  new  smaller  dollar  coin  at  this  time 
Before  we  undertake  this  action,  a  survey 
should  be  undertaken  by  the  Treasury  De- 
partment, using  generally  accepted  survey 
techniques  to  assess  the  future  public  ac- 
ceptance of  this  new  medium  of  exchange 
Without  such  Information,  Congress  cannot 
make  a  reasoned  decision  on  this  Important 
Issue  which  will  affect  every  American  and 
could  end  up  costing  the  taxpayer  millions 
of  dollars 

In  the  hearings  held  by  the  Subcommittee 
on  Historic  Preservation  and  Coinage,  the 
main  thrust  of  the  testimony  given  and  the 
Issues  pursued  was  not  whether  the  public 
would  use  the  new  dollar  coin  but  who  should 
be  on  It.  Pew  of  the  witnesses  addressed  the 
issue  of  consumer  acceptance  In  fact.  Stella 
B.  Hackel,  Director  of  the  Bureau  of  the  Mint, 
stated  that  neither  survey  research  nor  mar- 
keting research  of  any  kind  had  been  done  In 
preparation  for  the  Treasury's  Introduction 
of  the  new  coin  Indeed,  In  a  study  commis- 
sioned by  the  Department  of  the  Treasury 
by  the  Research  Triangle  Institute  entitled 
"A  Comprehensive  Review  of  OS.  Coinage 
System  Requirements  to  1990'  to  assess  fu- 
ture needs,  the  study  noted  that  a  "statis- 
tically reliable  household  survey  of  consumer 
attitudes  and  preferences  toward  coinage  al- 
ternatives was  not  feasible  within  the  con- 
straints of  the  study  so  their  opinions  were 
not  solicited  directly  "  Clearly  it  Is  only  rea- 
sonable to  conduct  a  consumer  attitude  study 
before  Introducing  a  new  coin 

The  Federal  Reserve  Board  is  In  favor  of 
the  new  coin  because  they  say  it  will  save  931 
million.  However,  this  support  contains  a 
very  important  caveat.  Oov  Philip  E  Cold- 
well,  a  member  of  the  Federal  Reserve  Board 
stated  that: 

"If  the  proposed  new  coin  Is  produced  but 
falls  to  circulate  or  circulates  without  reduc- 
ing the  pool  of  dollar  notes,  additional  costs 
rather  than  savings  will  be  Incurred  by  the 
Federal  Reserve,  with  a  consequent  reduction 
In  payments  to  the  Treasury.  And.  our  re- 
cent experience  with  the  t2  note  Indicated 
that  circulation  of  the  proposed  new  coin 
is  not  auto<natlcally  insured." 

Additionally,  Frank  D.  Register,  executive 
director  of  the  National  Asaociatlon  of  Retail 
Qroemn  of  the  United  SUtea  stated  that  the 
propoMl  rataea  r«al  concerns  with  regional 
grocers  and  these  concerns  involve  the  cus- 
tomers they  serve: 

"Almost  without  exception,  the  grocers 
whom  I  hAve  talked  with  about  the  proposal 
(new  dollar  coin)  state  that  they  have  had 
very  limited  succeas  in  getting  consumer  ac- 
cepUnce  of  the  92  bill,  recently  introduced 
lato  our  storM.  Customers  do  not  want  the 
ta  blU  and  ofun  refuse  to  accept  It  " 

"^^^  i*c«nt  •xpcrlenca  regarding  consumer 
MMpteoce  of  tlM  ta  bill  uQderacorea  the  Im- 
PortMK*  of  daWrmlnlnc  whether  the  coin 
wUl  bmr*  wttWapraad  clrculaUon.  In  1874.  the 
Fadanl    Raaerr*    System    commlasioDad    a 
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group  from  the  Harvard  Business  School  to 
undertake  an  Intensive  study  of  the  feasi- 
bility of  reintroducing  the  (2  note.  A  national 
public  opinion  survey  waa  oommlaaloned 
through  Louis  Harris  &  Associates  which 
Interviewed  1,600  residents  nationwide.  Al- 
though 73  percent  of  the  respondents  indi- 
cated a  negative  reaction  to  the  reintroduc- 
tlon  of  the  note,  the  study  concluded  that 
consumer  acceptance  could  be  achieved  If  the 
Federal  Reserve  Board  retained  a  professional 
marketing  counsel  to  develop  and  market  it. 

For  unknown  reasons  the  Federal  Reserve 
Board  failed  to  follow  up  the  recommenda- 
tion by  retaining  such  counsel.  Needless  to 
say,  the  $2  bill  has  failed  to  circulate  widely 

The  Federal  Reserve  Board  attempted  to 
approach  relntroductlon  of  the  $2  note  In  a 
reasonable  matter  They  commlsBloned  that 
a  study  be  done  to  assess  public  acceptability 
of  the  note.  Unfortunately,  they  did  not  fol- 
low through  In  carrying  out  the  recommen- 
dations made  It  Is  very  possible  that  the  $2 
bill  could  have  become  popular  If  marketing 
techniques  had  been  used. 

The  procedure  employed  to  put  the  new 
dollar  coin  on  the  market  has  been  a  dismal 
one.  No  studies  have  been  done  and  no  mar- 
keting strategy  has  been  developed  If  the  S2 
bill  could  not  be  sold  to  the  public  given  the 
efforts  made  to  do  so.  then  how  can  we  expect 
the  dollar  coin  to  be  successful  when  even 
less  thought  and  attention  has  been  given  to 
It?  We  are  courting  disaster  by  not  taking  a 
reasoned  approach  to  this  proposal. 

Another  issue  which  deserves  more  atten- 
tion Is  the  potential  Infiatlon&ry  Impact  of 
the  new  coin  I  have  many  reservations  about 
whether  this  coin  could  be  Inflationary  In 
and  of  Itself  It  certainly  reflects  the  ravages 
of  Inflation  There  Is  certainly  a  public  per- 
ception that  the  coin  Is  Inflationary  and  will 
undermine  further  our  already  shaky  dollar 
We  should  not  be  introducing  a  new  coin  at  a 
time  when  our  dollar  is  being  buffeted  by 
other  currencies. 

Finally,  the  Issue  of  who  should  appear  on 
the  coin  has  unfortunately  overshadowed  the 
merits  of  whether  a  new  dollar  coin  Is  a  good 
Idea.  Somehow,  the  Issue  of  the  new  dollar 
coin  has  become  embroiled  In  the  controversy 
over  the  equal  rights  amendment.  I  do  not 
believe  that  a  vote  for  or  against  the  new. coin 
reflects  at  all  upon  one's  support  for  the 
E  R.A.  Blurring  these  Issues  Is  Indeed  unfor- 
tunate for  the  minting  of  a  new  coin  must  be 
considered  on  its  own  merits  With  this  In 
mind,  I  urge  my  colleagues  to  vote  agnlnst 
this  legislation  until  a  consumer  attitude 
study  Is  undertaken.* 


July  13,  1979 


HAPPY     BIRTHDAY     TO     WOMEN'S 
POLITICAL  CAUCUS 


HON.  PATRICIA  SCHROEDER 

or  coLoaADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mrs.  SCHROEX>ER.  Mr  Speaker,  yes- 
terday, July  12,  the  National  Women's 
Political  Caucus  began  their  national 
convention,  marking  their  eighth  birth- 
day. The  National  Women's  PohUcal 
Caucus  (NWPC),  a  bipartisan  organiza- 
tion founded  in  1971  by  271  women  has 
emerged  as  an  important  force  In  win- 
ning, wielding,  and  using  women's  grow- 
ing political  power. 

In  addition  to  keeping  close  tabs  on 
and  offering  constructive  testimony  on 
legislative  issues  and  nurturing  women's 
political  participation  and  awareness  at 
the  grassroots  level,  the  NWPC  has 
played  an  important  role  as  watchdog  of 


political  appointments  through  the  for- 
mation of  the  coalition  for  women's  ap- 
pointments. This  process  of  monitoring 
and  recommending  women  for  key  posts 
is  important  in  building  women's  power 
base. 

I  applaud  the  NWPC  on  their  birthday 
for  a  job  well  done.  I  think  the  founding 
mothers  would  be  proud  of  the  NWPC's 
efforts  to  fulfill  their  dreams.  In  honor 
of  their  birthday.  I  Insert  the  following 
excerpt  from  Christabel  Pankhurst: 
Excerpt   From    1907    Speech 

The  spirit  of  the  movement  was  wonderful. 
It  was  joyous  and  grave  at  the  same  time. 
Self  seemed  to  be  laid  down  as  the  women 
Joined  us.  Loyalty,  that  greatest  of  the  vir- 
tues, was  the  keynote  of  the  movement — 
first  to  the  cause,  then  to  those  who  were 
leading,  and  member  to  memt>er.  Courage 
came  next,  not  simply  physical  courage, 
though  so  much  of  that  was  present,  but  still 
more  the  moral  courage  to  endure  ridicule 
and  misunderstandings  and  harsh  criticism 
and  ostracism.  There  was  a  touch  of  the  'Im- 
personal' in  the  movement  that  made  for 
Its  strength  and  dignity.  Humor  characterized 
It,  too.  In  that  our  militant  women  were  like 
the  British  soldier  who  knows  how  to  joke 
and  smile  amid  his  fighting  and  trials.  If 
only  the  Liberal  leaders  had  also  been,  like 
the  Suffragettes,  gifted  with  a  sense  of 
humor!  % 


THE  HEALTH  CARE  FOR  ALL  AMERI- 
CANS ACT:  IMPROVING  MEDICARE 
FOR  THE  ELDERLY 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  May 
14,  1979.  I  announced  my  decision  to 
sponsor  the  Health  Care  for  All  Ameri- 
cans Act  in  the  House  of  Representatives. 
As  chairman  of  the  House  Subcommittee 
on  Health  and  the  Environment.  I  am 
working  with  Senator  Kennedy,  chair- 
man of  the  Senate  Human  Resources 
Health  Subcommittee,  in  a  mutual  en- 
deavor to  get  both  Houses  of  Congress 
moving  simultaneously  toward  enact- 
ment of  a  universal,  comprehensive  na- 
tional health  Insurance  system — a  prom- 
ise first  held  out  to  Americans  over  a 
generation  ago.  I  plan  to  begin  hearings 
on  national  health  insurance  before  the 
Subcommittee  on  Health  and  the  En- 
vironment in  the  fall. 

Many  Members  of  Congress  have  ex- 
pressed Interest  in  learning  the  details  of 
the  Kennedy -Waxman  national  health 
Insurance  proposal,  and  how  it  differs 
from  the  administration  and  so-called 
catastrophic  health  Insuiunce  pro- 
posals. Earlier  this  month,  two  briefings 
for  Members  of  Congress  were  scheduled. 
However,  some  Members  were  unable  to 
attend  because  of  subcommittee  and 
committee  meetings  or  other  schedule 
conflicts.  For  this  reason,  I  would  like 
to  summarize  in  the  Congressional 
Record  the  points  made  in  our  national 
health  Insurance  briefings. 

This  will  be  the  first  of  a  series  of 
articles  on  how  the  Health  Care  for  All 
Americans  Act  can  improve  the  quality 
and  access  to  health  care  services  at  a 
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reasonable  cost.  Todays  article  illus- 
trates how  the  Kennedy-Waxman  bill 
affects  a  particular  segment  of  our  Na- 
tion—our senior  citizens  who  use  the 
health  system  more  than  anyone  else. 

Medicare  held  out  a  promise  when  it 
was  enacted  in  1965  that  today  only 
national  health  Insurance  can  fulflU.  POr 
Americans  over  65,  medicare  was  the 
first  step  toward  security  from  fear  of 
high  medical  bills  for  physician  and  hos- 
pital care.  ^      ^^  ^ 

But  medicare  today  does  not  buy  that 
kind  of  security.  A  million  Americans 
over  age  65  are  not  even  eligible  for  the 
limited  benefits  medicare  does  provide. 

Physicians  often  charge  patients  more 
than  medicare  wUl  pay.  The  result  is 
today  many  elderly  pay  more  for  health 
care  than  they  paid  before  medicare  was 
enacted. 

THE    GREYING    OF    AMERICA 

Profound  demographic  changes  con- 
front the  United  States  in  the  years 
ahead.  We  have  demographic  evidence 
that  our  elderly  population  is  growing, 
both  in  absolute  numbers  and  as  a  per- 
centage of  our  country's  poptilation.  To- 
day, 24  million  Americans  are  over  65 
years  of  age.  This  number  will  soar  to 
55  million,  or  nearly  1  in  5  Americans, 
by  2030.  It  would  be  shortsighted  of  us 
not  to  plan  now  for  the  medical  needs 
this  growing  segment  of  our  population 
will  have  in  the  years  ahead. 

NEED    FOR    COMPEEHENSrvE    HEALTH    SYSTEM 

What  is  needed  to  address  the  un- 
precedented demands  this  aging  wave 
will  make  on  our  economy  and  our  so- 
ciety is  a  universal,  comprehensive  med- 
ical care  system.  Yet  we  continue  to 
ignore  this  obvious  need  for  consolida- 
tion and  long-term  planning.  While  so- 
cial security,  medicaid  and  medicare  are 
the  best  known  programs  that  provide 
benefits  for  the  elderly,  there  are  over 
130  additional  separate  Federal  programs 
that  are  aimed  at  this  over-65  popula- 
tion. 

The  time  has  come  to  end  arbitrary 
eligibility  requirements  for  the  elderly. 
as  well  as  the  costly  deductibles  and  co- 
insurance provisions  that  erode  senior 
citizens  life  savings.  The  solution  is 
universal,  comprehensive  national  health 
insurance  which  will  reform  our  pres- 
ent health  care  system,  build  on  its 
strengths,  control  its  costs,  and  develop 
a  continuum  of  health  services.  For  the 
elderly,  this  continuum  will  assist  them 
to  stay  healthy  longer  in  their  later 
years,  and  encourage  home  health  care 
and  outpatient  care. 

CAPS    IN    MEDICARE    COVEKAOS 

The  litany  of  gaps  in  our  present 
medicare  system  is  well  known.  Medicare 
today  does  not  cover  hjrpertensive 
screening,  medical  devices  such  as  dent- 
ures, or  drugs  for  outpatients.  There  are 
infiexible  limits  on  the  number  of  hos- 
pital and  skilled  nursing  home  days 
covered. 

The  Kennedy-Waxman  Health  Care 
for  All  Americans  Act  does  not  address 
every  gap  in  medicare  and  medicaid — 
but  it  undertakes  the  most  needed  re- 
forms— specifically  arbitrary  limits  on 
eligibUity  and  on  the  number  of  hospital 
days  covered.  Furthermore,  our  bill  with 
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its  cost  containment  mechanisms  and 
provisions  for  national  planning  of 
health  care  delivery  creates  a  more 
favorable  setting  for  reimbursement  of 
home  health,  outpatient  and  other  serv- 
ices which  are  alternatives  to  costly 
institutionalization. 

Gaps  in  medicare  benefits  and  exclu- 
sion of  1  mUlion  senior  citizens  from 
coverage  has  become  a  serious  problem 
in  our  Nation.  As  long  as  these  gaps 
exist,  our  elderly  will  have  to  buy  expen- 
sive policies  to  have  health  security.  In 
July  1978.  the  Federal  Trade  Commis- 
sion reported  that  one  quarter  of  our 
senior  citizois  who  attempt  to  purchase 
extra  Insurance  to  cover  medicare  gaps 
are  actually  sold  urmecessary,  expensive, 
and  duplicative  coverage. 
.  Two-thirds  of  our  elderly — ^more  than 
15  million  out  of  24  million  older  Ameri- 
cans— own  some  form  of  medigap  insur- 
ance. They  do  so  because  if  they  Uve  on 
a  fixed  income,  as  most  elderly  Ameri- 
cans do.  the  prospect  of  paying  even  part 
of  their  medical  bills  out  of  pocket  is  a 
fearsome  prospect.  In  1966.  the  year  that 
medicare  actually  began  paying  benefits, 
older  Americans  were  paying  an  average 
of  $445  per  capita  for  health  care. 

By  1977.  armual  per  capita  expendi- 
tures for  health  care  among  the  aged  in- 
creased to  $1,738.  Furthermore,  during 
the  decade  that  followed  enactment  of 
medicare,  the  percentage  of  health  care 
expenses  that  medicare  paid  for  dropped 
from  46  to  38  percent. 

HOW    NATIONAL    HEALTH    INSURANCE    CAN    IM- 
PROVE MEDICAL  CARE  FOR  THE  ELDERLY 


The  Health  Care  for  All  Americans  Act 
begins  to  address  these  benefit  gaps. 
Health  maintenance  organizations  and 
private  insurance  plans  will  have  to  com- 
pete for  enrollees.  To  attract  new  en- 
rcdlees.  and  hold  down  costs  for  treat- 
ment of  illness,  these  plans  could  offer 
preventive  health  and  early  diagnostic 
benefits  in  addition  to  benefits  mandated 
by  our  bill. 

Our  bill  will  strengthen  the  medicare 
program  for  the  elderly  and  disabled, 
and  will  overhaul  medicaid.  Medicare 
bendlts  would  be  upgraded  to  provide 
full  coverage  for  inpatient  hospital  serv- 
ices. lAjrsicians'  services  in  and  out  of 
hospital,  home  hesdth  services,  X-rays, 
and  laboratory  tests.  There  would  be  no 
arbitrary  nonmedical  limits  on  the  num- 
ber of  hospital  days  or  physicians'  visits. 
Doctors  would  not  bill  medicare  patients; 
they  would  be  paid  directly  by  the  Insur- 
ance plan.  Prescription  drugs,  presently 
the  third  highest  out-of-pocket  health 
expmditure  by  the  elderly,  will  be  added 
to  medicare  benefits  under  national 
health  Insurance  if  the  prescription  is 
for  medlcatlOTi  to  treat  a  chronic  condi- 
tion 


Under  our  bill,  older  Americans  will 
no  longer  be  forced  to  pay  nearly  60  per- 
cent of  theh:  health  bills  out  of  pocket, 
or  Uve  in  fear  that  runaway  infiation  in 
our  health  system  will  wipe  out  the  sav- 
ings of  a  lifetime.  So  called  catastrophic 
health  Insurance  legislation  Is  at  best  a 
piecemeal  solution. 

It  would  not  control  costs — it  will  in- 
flate them  even  faster.  It  will  not  cover 
the  costs  of  a  patient's  first  week  of  hos- 
pitalization and  Intensive  care. 
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Under  our  bill,  medicare  would  be  ex- 
tended to  all  Americans  over  65  and 
would  be  Improved  to  Include  the  same 
broad  coverage  a  good  private  insurance 
plan  would  provide,  with  no  deductibles 
and  coinsurance.  In  additon,  medicare 
and  private  insurance  plans  would  oper- 
ate identically  in  payment  of  doctors, 
hospitals,  and  other  providers,  and  how 
they  administer  their  activities. 

Medicare  eligibles  would  also  receive 
additional  benefits  beyond  those  covered 
for  the  genwal  population.  This  brings 
insurance  coverage  into  closer  alinement 
with  what  we  now  know  are  the  more 
diverse  medical  needs  of  the  elderly. 

The  private  health  insurance  plan  of 
their  choice  would  be  provided  to  people 
formerly  on  medics.id.  Including  all  peo- 
ple who  receive  Supplemental  Security 
Income.  Our  bill  would  eliminate  state- 
by-state  discrepancies  in  eligibility  for 
medical  coverage.  EveryMie,  regartiless  of 
means  requirements  will  be  dlglble  for 
private  insurance  benefits. 

The  Health  Care  for  All  Americans  Act, 
unlike  the  administration's  health  insur- 
ance proposal,  does  have  built-in  cost 
controls. 

An  annual  health  budget  will  balance 
all  revenues  paid  to  insurers  for  health 
services  and  administrative  costs  with 
all  revenues  from  wage-related  premiums 
and  other  sources.  The  total  annual  in- 
crease in  health  expenditures  will  be 
limited  under  the  Health  Care  for  All 
Americans  Act  to  a  maximum  of  the 
average  rate  of  increase  in  the  gross  na- 
tional product  (GNP)  over  the  preceding 
3  years. 

Hospitals  and  doctors  will  be  paid  on 
the  basis  of  prenegotiated  amounts.  They 
will  not  be  permitted  to  charge  patients 
more  than  the  insurance  plan  pays.  Na- 
tional, areawide  and  State  budgets  for 
health  services  will  be  set  by  negotiations 
between  providers  on  the  one  hand  and 
insurers,  the  pubUc  and  national  and 
State  health  boards  on  the  other  hand. 

National  health  care  costs  in  1985.  un- 
der the  present  system,  are  estimated  to 
total  $361.6  blUion.  Under  the  Kennedy- 
Waxman  bill,  they  will  total  an  esti- 
mated $330.6  billion,  a  reduction  of  $31 
billion  in  1  year  xmder  national  health 
insurance. 

We  believe  our  Nation  can  no  longer 
afford  not  to  enact  national  health  in- 
surance. The  new.  comprehensive  sys- 
tem will  be  less  inflationary  than  the 
present  nonsystem  of  health  driivery 
with  its  uncontrolled  costs  that  are  cre- 
ating economic  havoc. 

Uncontrolled  health  costs  are  a  lead- 
ing cause  of  inflation  in  our  economy 
and  of  increased  spraiding  by  Federal, 
State  and  local  governments.  They 
drive  up  the  prices  of  the  goods  and 
services  we  buy  and  take  ever  larger 
chunks  of  our  disposable  Incomes  for 
uncovered  health  services  and  higher 
insurance  premiums.  This  is  particularly 
cruel  for  senior  citlzwis  who  live  on 
fixed  Incomes. 

The  Nation  could  save  at  least  $73 
billion  of  its  projected  health  bill  In 
1990  by  adopting  a  comprehensive  NHI 
plan  with  incentives  for  economy. 

We  can  save  on  hospital  costs  and 
improve  health  by  developing  more 
neighborhood,  primary  care  clinics  and 
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ambulatory  services,  by  improving  ad- 
ministrative and  procurement  practices, 
eliminating  unnecessary  surgery,  short- 
ening stays,  admitting  only  emergmcy 
patients  on  weekends,  and  reducing  un- 
needed  tests.  X-rays  and  medications. 
We  can  save  on  physician  costs  and 
improve  health  by  increasing  the  num- 
ber of  primary  care  physicians,  decreas- 
ing and  redistributing  the  oversupply 
of  specialists,  establishing  standards  of 
quality  care,  and  mEildng  available  more 
prepaid  and  group  medical  practices. 

We  can  save  on  nursing  home  costs, 
while  improving  the  health  and  inde- 
pendence of  patients,  by  developing  such 
alternatives  as  day  care  clinics,  con- 
gregate living  services,  homemaker  and 
home  health  services.  The  Congressional 
Budget  OfQce  has  reported  that  as  much 
as  40  percent  of  the  nursing  home  pop- 
ulaUon  in  the  United  States  could  be 
cared  for  in  less  intensive  settings  if 
only  adequate  community-based  care 
were  available. 

We  can  save  on  health  insurance  costs 
by  Federal  regiilatory  requirements  on 
benefits,  pay-out  ratios,  selling  duplica- 
tive policies.  Inadequate  disclosure  and 
other  abuses. 

In  short,  we  can  get  more  and  better 
health  care  at  less  cost  under  national 
health  insurance  than  we  are  now  get- 
ting. 

I  am  particularly  conscious  of  the 
concerns  of  our  senior  citizens  because 
my  congressional  district  is  the  second 
most  elderly  by  median  age  of  all  con- 
gressional districts  in  the  United  SUtes. 
I  feel  this  is  the  national  health  insur- 
ance proposal  which  most  fully  ad- 
dresses their  needs  for  medicare  reform 
I  made  my  decision  to  work  on  en- 
actment of  the  Health  Care  Fy)r  All 
Americans  Act  only  after  a  long  and 
careful  analysis  of  the  alternative,  "nie 
alternative  is  to  let  our  present  piece- 
meal health  care  system  drift  aimlessly 
into  costs  far  beyond  the  current  high 
rate  of  inflation. 

Some  have  a  preconceived  notion  that 
the  Health  Care  for  All  Americans  Act 
has  no  grassroots  constituency.  This  is 
not  so.  Too  many  elderly  Americans 
cannot  afford  the  medical  system  we 
have  now.  Your  constituents  do  write 
you  complaining  about  today's  medicare 
gape,  high  deductibles,  and  copayments. 
That  is  the  constituency — one  of 
many— better  served  by  the  Health  Care 
for  all  Americans  legislation.* 


FRESH  LOOK  AT  THE  DRAFT 


HON.  RON  PAUL 

or  TKXAa 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  a  recent 
editorial  from  National  Review  questions 
some  of  the  traditional  beliefs  about  a 
drafted  Army,  as  versus  a  volunteer  one. 
and  the  necessity  of  a  large  land  Army 
for  our  nationta  defense. 

It  is  worth  reading. 

The  editorial  f  oUows : 

DlfflculUM  with  the  volunteer  army  h»ve 
!•<»    to    propoMUa    to    re-liwtltuta    Selective 


EXTENSIONS  OF  REMARKS 

Service  registration  and  even  the  draft.  Sen- 
ator Gary  Hart  of  Colorado  opposes  both, 
and  from  a  novel  but  also  persuasive  point 
of  view  A  military  reformer  and  strategic 
philosopher.  Hart  thinks  the  draft  would 
make  uj  militarily  weaker  than  we  are  now 
because  It  would  reinforce  an  obsolete 
structure 

The  US  Army,  he  pointed  cut  In  a  recent 
speech  In  the  Senate,  wastes  personnel.  Its 
divisional  structure  Is  based  on  a  World  War 
II  attrition  flrepower  doctrine  which  has 
been  overtaken  by  demography  and  tech- 
nology It  thus  takes  forty  thousand  soldiers 
to  man  and  support  a  US  division,  as  com- 
pared with  25.000  to  28.000  In  comparable 
modern  armies.  With  an  up-to-date  "shock" 
or  "maneuver"  doctrine,  the  U.S.  Army  would 
need  300.000  fewer  me::  to  sustain  Its  19 
divisions. 

Even  mere  fundamentally.  Hart  argues 
that  the  U  S  .  becau.se  of  geography,  Is  a  sea 
and  air  power  rather  than  a  land  power,  and 
should  apportion  Its  resources  accordingly 
"A  larger  and  more  powerful  Navy  would  .  .  . 
provide  a  military  force  better  suited  to  our 
island  geography,  our  worldwide  economic 
interests,  and  even  to  the  defense  of  NATO. 
Our  European  allies  can  generate  the  man- 
power NATO  needs  B\u  only  the  United 
States  can  counter  the  growing  Soviet  navy." 

Senator  Hart  has  been  arguing  for  some 
time  that  the  U  S  needs  a  more  efllclent  and 
mobile  army,  and  greater  Investment  In  our 
naval  and  air  forces  His  position  has  been 
gaining  adherents  9 
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CREATIONIST  THEORY  IN  SCHOOLS 


HON.  CHARLES  E.  GRASSLEY 


or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr  GRASSLEY  Mr  Speaker.  I  would 
like  to  draw  my  colleagues'  attention  to 
an  article  that  appeared  in  the  Wall 
Street  Journal  on  June  15. 1979.  The  arti- 
cle describes  efforts  by  "sclentlflc  crea- 
tionists "  to  push  for  legislation  mandat- 
ing teaching  of  their  theories  in  schools 
if  evolution  is  taught. 

Basically,  the  creationists  take  issue 
with  the  evolutionists'  belief  that  the 
world  is  billions  of  years  old  and  that  life 
developed  in  a  random  manner.  They 
question  the  accuracy  of  the  radioactive 
dating  process  used  by  evolutionists  and 
argue  that  the  Earth  and  its  inhabitants 
were  created  according  to  an  immutable 
plan. 

While  teaching  the  creationist  theory 
in  public  schools  has  not  been  prohibited, 
opponents  contend  doing  so  may  violate 
religious  freedom  and  would  be  uncon- 
stitutional. Creationists  Insist  that  their 
concept,  like  evolution,  is  a  scientific 
theory  supported  by  evidence  and  should, 
therefore,  be  considered  in  classroom  dis- 
cussions on  the  origins  of  the  Earth.  For 
this  reason,  I  encourage  my  colleagues  to 
read  the  following  article: 
MoDssN   Cbkationistb   Sbxking  Equal  Tii« 

In  U.S.  CuLSsaooMS 
and.  to  daxwinians'  dtsmat,  trxt  succxxd 

sokswhat;    a   ievolt   aoainst   scixnci? 
(By  Lawrence  Bout) 

CiOA«  Falls.  Iowa  —Larry  Salyer  devote* 
one  week  to  the  origin  of  the  Barth. 

For  two  days,  he  teachei  hla  seventh-grade 
science  studenu  at  HoLmea  Junior  High  the 
teneU  of  DarwlnUm— that  the  Barth  U  bil- 


lions of  years  old  and  that  man.  through 
natural  selection,  descended  from  earlier 
animals. 

In  midweek,  Mr.  Salyer  switches  from  evo- 
lution to  an  older  theory,  one  that  he  him- 
self believes  In.  Many  scientists,  he  tells  the 
class,  believe  that  the  Earth  was  the  work  of 
a  creator  a  mere  10.000  years  ago.  Moreover 
he  says,  "these  scientific  creaUonlats'  say 
that  a  man  was  always  a  man.  a  dog  was 
always  a  dog.  and  the  frog  didn't  turn  Into  a 
prince." 

The  dual  approach  U  well-received  In  thte 
Eastern  Iowa  town  of  about  33.000  persons 
"We  want  to  know  all  the  facts,"  one  stu- 
dent says,  "not  Just  the  ones  the  evolutlon- 
teta  want  us  to  hear."  Parente  haven't  com- 
plained either. 

Elsewhere  there  is  concern,  though,  be- 
cause the  creationist  gospel  echoes  well  be- 
yond the  security  halls  of  Holmes  Junior 
High.  In  states  from  New  York  to  Califor- 
nia, moves  are  afoot  to  give  the  old-time 
theory  of  Creation  equal  time  In  science 
classes.  Sute  legislatures  have  been  flooded 
with  bills. 

STATUTE   STaUCK    DOWN 

In  197S,  a  Tennessee  statute  ordering 
equal  time  for  Creation  was  struck  down  by 
the  US.  Court  of  Appeals  for  the  Sixth  Cir- 
cuit. John  Whitehead,  a  Cleveland  lawyer 
who  works  for  the  creationists,  says  the  stat- 
ute had  required  equal  time  for  "Creation  as 
taught  In  the  Book  of  Genesis. "  The  Tennes- 
see law  was  "rightfully  declared  unconstitu- 
tional." he  says,  "because  It  was  teaching 
the  Blt>le."  Today's  bliu.  he  says,  seek  to 
teach  "the  Creation  as  revealed  by  science." 

So  far.  no  state  has  passed  any  of  the 
new  bills,  and  creationists  don't  think  their 
viewpoint  Is  getting  a  fair  shake.  Teachers 
do  tend  to  shy  away  from  Creation — even  In 
Holmes  Junior  High  not  all  teachers  teach 
It — because  they  feel  that  to  teach  Creation 
would  be  to  teach  religion  and  that  that 
would  be  unconstitutional.  In  addition, 
many  teachers  simply  view  the  theory  of 
Creation  as  discredited. 

"It's  the  Scopes  trial  reversed,"  says  Ron- 
ald Lee.  a  creationist  who  heeds  the  Iowa 
State  University  chapter  of  Students  for  Ori- 
gins Research.  "Before,  they  restricted  evo- 
lution." he  says.  "Now,  they're  restricting 
Creation." 

Proponents  of  evolution  see  It  a  bit  differ- 
ently. "What  you  have  Is  a  bunch  of  right- 
wing  conservatives  upset  at  what  they  per- 
ceive Is  an  infringement  on  religious  free- 
dom, and  they're  trying  to  disguise  It  In  the 
form  of  a  sclentlflc  controversy,"  says  Rob- 
ert Sloan,  professor  of  paleontology  at  the 
University  of  Minnesota.  "They  Indulge  In 
every  kind  of  logical  fallacy  to  state  a  rather 
overblown  case." 

INSTITtm   SPABKS   DalVI 

Two  thousand  miles  westward,  nestled  In 
an  administration  building  on  the  campus 
of  Christian  Heritage  College  In  San  Diego. 
Is  the  Creation  Research  Institute,  the  main 
object  of  Mr.  Sloan's  wrath.  The  Institute 
has  seven  full-time  employes,  a  9470,000  an- 
nual budget  and  a  goal  of  "bringing  about  a 
revival  of  belief  In  special  Creation  as  the 
true  explanation  ot  the  origin  of  the  world." 

For  teachers  such  aa  Mr.  Salyer,  the  In- 
stitute baa  prepared  a  plethora  of  textbooks, 
monographs  and  flimstrlps.  One  popular  of- 
fering: "The  Twilight  of  Evolution,"  de- 
scribed as  a  "summary  of  the  Impact  of 
evolution  on  modern  life,  as  well  as  (the 
theory's)    ultimate  end." 

The  Institute  also  makes  its  case  In  pres- 
entations to  local  school  boards — aome 
bovds  have  agreed  to  add  the  creatlonut 
view  to  their  suggested  subject  matter — and 
In  debates  with  evolutionists.  Mr.  Sloan  con- 
cedes that  "the  creationists  tend  to  win"  the 
debates. 
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"They  have  a  number  of  polished  speak- 
ers whose  profession  It  Is  to  go  out  and  de- 
bate," says  John  T.  Robinson,  a  profeaaor  of 
zoology  at  the  University  of  Wlaoonain  who 
took  part  in  a  debate  there  with  a  repraaent- 
atlve  of  the  Creation  Research  Institute. 
Mr.  Robinson  say*  the  audience  of  about  3,- 
000  persons  was  packed  with  "buaed-ln  crea- 
tionists from  churches,  who  cheered  every 
time  the  creationists  made  a  point." 

Another  explanation  for  the  creationists' 
victories  In  debates  Is  offered  by  Richard 
Bliss,  director  of  curriculum  development  at 
the  Creation  Research  Institute.  "We  win 
because  the  sclentlflc  data  for  the  Creation 
model  Is  far  better  than  the  evolution  model. 
They  regress  toward  the  religious:  we  stick 
to  the  science." 

Mr.  Bliss  says,  for  Instance,  that  "when 
you  look  at  the  foesU  record,  and  the  sedi- 
mentary rock.  It  screams  out  that  there  was 
a  great  catastrophe,  that  It  was  burled  sud- 
denly." But  when  evolutionists  bear  this  ar- 
gument, and  Its  parallels  to  the  Biblical 
flood,  he  says,  "they  seem  to  be  paranoid 
that  what  we  are  proposing  Is  religion." 

The  evolutionists  agree  that  every  place 
on  earth  vras  under  water  at  one  time,  but 
they  say  that  it  wasn't  all  under  water  at 
the  same  time.  They  say  they  know  this  be- 
cause of  radioactive  dating,  the  technique 
that  scientists  use  to  determine  the  ages  of 
objects  and  materials. 

This  technique  can  be  faulty,  creation- 
ists say.  Lane  Anderson,  a  high-school 
physics  teacher  In  Park  Ridge,  111.,  says  that 
Hawaiian  volcanic  rock  known  to  be  only 
2(X)  years  old  was  mistakenly  dated  at  200 
million  years.  Mr.  Robinson  of  the  Univer- 
sity of  Wisconsin  replies,  "The  way  tbey  talk 
about  dating  Is  so  far  from  the  sclentlflc 
fact  that  It  Isn't  funny,  and  they  know  It." 

Mr.  Anderson  Insists  that  the  aOO-year 
old  rock  story  Is  fact.  "Yet  nobody  knows 
about  It."  he  says,  "because  there  Is  a  tend- 
ency for  these  things  not  to  make  the  news. 
Its  tough  for  the  creationists  to  get  things 
published  in  sclentlflc  Journals." 

"rr    ISN'T   SCIXNCK" 

For  good  reason,  evolutionists  say.  "Our 
point  of  view  as  biology  teachws,"  says  Ma- 
nert  Kennedy,  president  of  the  National  As- 
sociation of  Biology  Teachers,  "la  that  this 
doesn't  have  a  place  In  the  science  class- 
room because  it  Isn't  science." 

On  the  contrary,  the  sloentlflc  evidence 
for  Creation  Is  overwhelming,  says  David 
Menton,  a  creationist  who  Is  an  associate 
professor  of  anatomy  at  Washington  Univer- 
sity at  St.  Louis.  "More  and  more  reasona- 
ble scientists  are  speaking  out  against  this 
silly  theory  of  evolution,"  he  says. 

He  points,  for  Instance,  to  "Incredible 
structures,  such  as  the  human  eye,  tliat 
make  our  most  complicated  computers  look 
like  beer-can  openers."  He  asks  rhetorically 
whether  It  is  possible  to  "account  for  this  by 
random  chance,  as  the  evolutionists  do." 
The  evolutionists'  reply,  as  stated  by  Mr. 
Sloan  of  the  University  of  Minnesota:  "It  Is 
random  chance  that  tfae  genes  are  first  pro- 
duced, but  not  all  are  maintained.  Only 
those  genes  that  produce  good  rssults  are 
saved." 

Mr.  Menton  and  others  also  argue  that 
the  fossil  record  Is  on  their  side.  "Ivan  the 
evolutionists'  bast  experts  say  that  tbere 
Isn't  any  fossil  evidence  of  one  animal's  de- 
veloping Into  another,"  says  John  Jenasn, 
an  Iowa  state  senator  who  has  Introduoafl  a 
bill  to  require  the  teaching  of  Creation 
alongside  evolution. 

"I'm  a  farmer, "  Mr.  Jensan  says,  "and 
we're  raising  better  cattle  than  wa  used  to. 
But  when  we  cross  cattle,  we  get  cattle.  Wa 
don't  get  a  dog." 

"SLCIOHT   or    HAND" 

Such  an  argument  Is  "mental  sleight  of 
hand."  says  Michael  Singer,  an  assistant  pro- 
fessor of  Eoology  at  the  University  of  Texas 
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who  has  delMtted  a  creationist.  "The  fossU 
record  gives  us  a  logical  sequence  of  orga- 
nisms that  differ  from  each  other  In  a  way 
totally  consistent  with  the  evolution  of  one 
Into  another."  Mr.  Singer  says.  "The  evidence 
of  organic  evolution  Is  stronger  than  ever." 

Besides.  Mr.  Smgw  says,  "the  guy  who  de- 
bated me  implied  that  the  people  in  the  audi-  . 
ence    who    believed    him    would   be    better 
Christians  and  would  treat  their  fellow  man 
better:  I  took  strong  exception  to  that." 

Many  evolutionists  concede  that  the  crea- 
tionists are  making  progress.  "They  Just  seem 
to  have  gotten  a  full  head  of  steam,"  says  Mr. 
Kennedy  of  the  biology  teachers'  association, 
"and  the  Indications  are  that  they  aren't  go- 
ing to  give  up." 

Some  evolutionists  suggest  that  the  crea- 
tionists' advances  are  part  of  a  continuing 
revolt  against  science  and  technology,  but 
John  Whitehead,  a  professor  of  anthropology 
at  Ball  State  University  in  Muncle,  Ind.,  has 
a  different  explanation:  "People,  and  espe- 
cially undergraduate  students,  are  willing 
to  accept  Just  about  any  crackpot  scheme 
these  days." 

Keith  Nlssen,  a  colleague  of  Mr.  Salyer's  at 
Holmes  Junior  High,  disagrees.  "If  you're  go- 
ing to  go  by  the  evidence  that  exists,"  he 
says,  "Creation  Is  the  only  thing  you  can 
believe.  I'm  a  show-me  guy,  and  I've  been 
shown."  • 


GASOHOL— A  PROMISING  ALTERNA- 
TIVE FUEL 


HON.  TOBY  ROTH 

or   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  ROTH.  Mr.  Speaker,  today  Ameri- 
ca's leadership  Is  seeking  solutions  to  our 
Nation's  energy  problem.  This  calls  for 
taking  a  number  of  actions.  One  promis- 
ing measure  is  to  use  alternative  fuels 
such  as  gaso.'-jl  for  motor  vehicles.  H.R. 
811,  which  encourages  the  use  of  meth- 
anol, is  such  a  measure,  llie  bill  en- 
courages construction  of  methanol  pro- 
ducing facilities  by  allowing  a  5-year 
rapid  amortization  In  addition  to  the  10- 
pereent  investment  tax  credit.  It  would 
also  exempt  fuels  that  are  at  least  10- 
percent  methanol  from  Federal  excise 
taxes. 

Methanol  can  be  produced  from  such 
substances  as  coal,  wood,  and  industrial 
waste.  The  United  States  has  coal  In 
quantities  estimated  to  meet  our  energy 
needs  for  hundreds  of  years.  By  produc- 
ing methanol  from  industrial  waste,  we 
get  a  double-barrel  effect.  We  improve 
our  energy  situation  and  also  help  clean 
up  America's  environment  by  reducing 
the  ever-growing  problem  of  waste  dis- 
posal. 

KKTHANOL     LOOKS    ATTKACnVE 

In  earlier  years  methanol  was  thought 
to  be  too  expensive  for  this  purpose.  But 
with  the  escalating  cost  of  gasoline  over 
the  last  several  months,  methanol  looks 
m<»«  attractive.  Moreover,  there  is  rea- 
son to  believe  that  the  price  of  methanol 
could  be  reduced  if  production  were  In- 
creased substantially.  Currently,  the 
quantity  of  methanol  made  In  the  United 
States  Is  only  1  to  2  percent  of  the 
amount  of  gasoline  we  refine.  Unless  we 
act  to  produce  more  methanol,  we  are 
omitting  a  potentially  abundant  energy 
source. 
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The  severe  energy  crunch  we  are  ex- 
periencing now  imderscores  the  need  to 
leave  no  stme  unturned  in  our  search  for 
a  solution.  This  bill.  HH.  811.  to  encour- 
age the  productlcm  and  use  of  methanol 
as  an  alternative  fuel  for  motor  vehicles, 
represents  the  kind  of  practical  action 
that  Americans  are  calling  for.  Enact- 
ment of  this  bill  could  ccmtrlbute  meas- 
urably toward  improving  our  eneisy  sit- 
uation in  a  relatively  short  time.  Accord- 
ingly, I  am  pleased  to  join  Congressman 
Whitehukst  in  supporting  this  measure.* 


PRICE  RATIONING  IN  GREAT 
BRITAIN 


HON.  ROMANO  L.  MAZZOLI 

OP  BXMTUCaT 

IN  THE  HOUSE  OF  BB>BB8ENTATIVB8 

Friday,  July  13.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  while  I 
continue  to  have  reservations  about  the 
wisdom  of  decontrol  of  oil  prices — ^res- 
ervations made  somewhat  less  acute  by 
the  actions  of  the  House  in  adopting 
a  solid  windfall  profit  measure — I  would 
call  my  colleagues'  attention  to  the  fol- 
lowing Christian  Science  Monitor  article 
which  discusses  the  effects  of  price  de- 
control in  the  United  Kingdom: 

I  From  the  Christian  Science  Monitor, 
June  26,  1979] 

Bkitish  Gas  Stations:   Onlt  '"RBGT7i.Aa 

RzctTLAis"  Cam  Birr 

(By  Rushworth  M.  Kidder) 

Gasoline  prices  hover  around  $3.20  per 
gallon,  with  ambulances  paying  up  to  (8.60 
I>er  gallon  to  maintain  supplies. 

Many  filling  stations  cloae  early.  Others 
change  their  "Regulars  only"  signs  to  read 
"Regular  regulars  only." 

A  member  of  ParUament  reports  that  the 
only  garage  In  his  rani  area  has  been  with- 
out gasoline  for  12  to  17  days. 

A  scenario  for  1990?  Not  at  aU.  This  Is  con- 
temporary Britain. 

The  fuel  problem,  partly  drowned  by  last 
week's  thunderous  budget  announcement, 
persists  as  a  steady,  nagging  background 
noise.  A  recent  speech  In  Parliament  by  Da- 
vid HoweU,  Secretary  of  State  for  Energy 
(not  to  t>e  confused  with  budget-man  Sir 
Geoffrey  Howe,  ChanceUor  of  the  Excheq- 
uer) set  forth  what  promises  to  be  an  al- 
most textbook  case  of  confrontation  between 
Conservative  and  Labour  economic  theorists. 

The  case,  quite  simply,  txirns  on  the  allo- 
cation of  a  scarce  resource — motor  fuel — ^In 
a  climate  of  Increasmg  demand.  Britain's 
own  North  Sea  oil  Is  flowing  at  a  rate  of 
1.6  million  barrels  per  day.  Yet  estimates 
from  various  sources  put  the  current  short- 
fall In  Britain  between  6  percent  and  20 
percent. 

It  Is  estimated  that  between  half  and 
three-quarters  of  British  production  Is  sold 
overseas — while  1.2  million  barrels  per  day 
Is  being  Imported.  The  major  North  Sea  oil 
companies  Involved — British  Petroleum 
(BP),  Esso,  and  Shell — are  quick  to  point 
out  that  the  Imports  are  necessary,  since 
various  refining  operations  require  various 
sorts  of  crude  oil. 

Government  sources  are  quick  to  pomt 
out  that  the  sale,  bringing  In  more  than 
the  companies  spend  on  Imports,  helps  the 
balance  of  payments. 

Nevertheless,  the  figures  are  upsetting  to 
many,  and  the  fledgling  Tory  government 
faces  a  barrage  of  flak  from  welfare-state 
artillery   as   It  tries  Its  free-market  wings. 
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Da^ld  Howell's  speech  set  forth  the  govern- 
ment's side,  which: 

Rejects  rmtloolng  as  rigid,  unfair,  siid 
enormously  costly  to  administer. 

Commits  the  country,  in  Mr.  Howell's 
words,  to  "an  overall  cut  In  demand  of  5  per- 
cent." 

Encourages  the  newly  revamped  Petroleum 
Industry  Association  (a  trade  association  for 
refiners  and  distributors  In  the  United  King- 
dom) to,  as  he  said,  "achieve  a  more  even 
and  effective  distribution  overall" 

Standing  up  firmly  to  a  battering  by  the 
opposition.  Mr.  Howell  reiterated  the  govern- 
ment's faith  In  the  free-market  system.  In 
which  price,  and  not  bureaucratic  Interven- 
tion determines  supply  and  demand. 

The  clash  of  opposing  theories  was  evident 
throughout  the  questioning.  Arguing  for  'a- 
tlonlng.  Liberal  Party  leader  Davll  Steel  ob- 
served that  when  ambulances  pay  tS.SO  per 
gallon,  "That's  not  a  free  market,  that's  a 
black  market." 

Mr.  Howell's  retort  was  equally  crisp.  "We 
do  not  think  the  answer  to  every  problem  Is 
to  spend  the  taxpayer's  money."  he  said. 

Conservative  policy  will  be  put  to  the  test 
at  the  gas  pumps.  There,  prices  have  risen 
dramatically  this  week:  14  cenU  (7  pence) 
per  gallon  from  the  new  excise  tax,  6  cents 
(3  pence)  from  a  hike  in  sales  tax.  and  4 
cents  (3  pence)  from  a  price  Increase. 

There  are  Indications,  however,  that  de- 
mand may  depend  less  on  price  than  on  hab- 
it. A  Texaco  dealer  In  London's  swank  bor- 
ough of  Chelsea  told  The  Christian  Science 
Monitor  that  despite  shorter  hours  and 
higher  prices  his  business  was  booming. 

Tank-toppers,  squeezing  In  only  a  gallon 
or  two,  fiowed  steadily  through  his  station 
while  he  was  open — and  banged  at  his  door 
when  he  wasn't.  He  can  obtain  only  about 
80  percent  of  the  gasoline  he  requests  from 
suppliers. 

But  there  also  are  signs  that  the  govern- 
ment's patience  (or  "amazing  complacency" 
as  the  opopsltlon  calls  It)  Is  bearing  fruit. 
Motorists  In  outlying  areas  found  that  prices 
had  stabilized  somewhat  over  the  past  week- 
end and  there  were  few  reports  of  gasoline 
being  difficult  to  find. 

The  Petroleum  Industry  Association  has 
begun  to  collect  and  analyze  supply  figures 
from  the  major  companies  so  that  It  can  lo- 
cate areas  of  greatest  need  and  urge  distribu- 
tors covering  those  areas  to  supply  the  lack. 
There  also  may  be  a  gradual  shift  toward 
pubUc  tran«port*tlon— despite  price  In- 
creases annuonoed  over  the  weekend  for  Lon- 
lon  buses,  subways,  and  taxis. 

The  sUte-run  BrlUsh  Rail  has  announced 
a  plan  that  wui  sharply  reduce  fare*  for  fam- 
ily travel  to  holders  of  a  tao  PamUy  RaUcard. 
The  holder  pays  full  fare;  children  and 
ipouM  pay  a  flat  rate  of  tl.  The  announced 
Intent  u  to  make  It  cheaper  to  go  by  rail 
than  by  car.# 


OUR  WELL-OILED  MILITARY 
MACHINE 


HON.  RON  PAUL 

or  raxAa 
IK  THB  HOUSX  OF  REPRESZNTATTVBS 

Friday,  July  13,  1979 
•  Mr.  PAUL.  Mr.  Speaker,  the  reaaon  we 
have  Qovemment  is  to  defend  our  rights 
against  both  International  and  domestic 


ThMt  Is  why  the  Department  of  De- 
fense Is  oup  most  Important  Federal 
agency. 

But  In  making  sure  that  we  have  the 
best  defense  In  the  world,  we  need  to 
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remember  that  the  Pentagon  houses 
some  bureaucrats  whose  motives  are  no 
different  from  those  in  HEW.  even 
though  they  may  be  in  uniform. 

For  every  MacArthur  and  Patton,  there 
is  a  Colonel  Calif ano. 

"James  North,"  a  Washington  reporter 
writing  under  a  pseudonym  in  the  Wash- 
ington Monthly,  recently  told  about  the 
Wimex  disaster,  and  that  the  military 
computerized  communications  system, 
upon  which  our  security  depends,  is 
highly  unreliable.  Worse,  its  shortcom- 
ings have  been  covered  up.  in  the  best 
bureaucratic  fashion. 

The  Americsm  taxpayers  have  paid 
many  billions  for  a  computer  system 
that  does  not  do  the  job. 

This  Is  an  extremely  important  article, 
and  I  would  like  to  call  it  to  my  col- 
leagues' attention. 
The  article  follows : 

"Hello  Central.  Oet  Me  NATO" 
The  Computex  That  Can't 
I  By  James  North) 
Suppose  the  Russians  decided  to  help 
solve  their  energy  problems  by  Invading 
Iran  You  are  the  president,  and  you  must 
decide  what  steps  to  take  It  would  be  Im- 
portant. In  those  critical  moments,  to  have 
accurate  Information  You  would  want  to 
know,  for  example,  how  many  Russian  tanks 
were  Invading,  and  where  the  ones  that 
weren't  were  What  forces  did  you  have  at 
your  disposal,  where,  and  at  what  state  of 
readiness?  And  the  bigger  questions,  the 
Armageddon  questions:  Were  any  nuclear 
weapons  Involved?  What  did  the  satellites 
say  about  the  position  of  the  Russian  sub- 
marine fleet?  Were  they  mobilizing  on  any 
other  fronts?  In  fact,  you  would  need  to 
take  In  an  Incredible  amount  of  data,  and 
you  would  need  to  Issue  a  series  of  complex 
commands.  Most  important,  you  would  want 
to  do  all  this  Instantly. 

That  Is  why  our  military  depends  on  com- 
puters. The  need  for  Instantaneous  com- 
munication has  outstripped  the  capacities  of 
the  human  brain.  Computers  can  store  the 
information  and  make  It  available  to  the 
humana  who  make  the  decisions.  Indeed, 
computers  are  an  example  of  the  type  of 
military  hardware  that  neither  hawks  nor 
doves  seriously  argue  we  can  do  without. 
We  need  the  machines  to  help  prevent  the 
accidental  triggering  of  a  war,  and  we  need 
them  to  flght  a  war  If  it  ever  comes  to  that. 
Unlike  missiles  or  airplanes,  however,  com- 
puters don't  attract  many  headlines.  The 
debate  over  the  MX  missile  wiu  likely  de- 
stroy several  forest*  before  It  is  over.  And  if 
a  major  weapon  costing  SIO  bUUon  was  pub- 
licly exposed  as  a  faUure,  If  the  mlssUe 
keeled  over  and  crashed  on  the  launching 
pad  seven  times  out  of  ten,  the  pictures 
would  be  In  every  paper. 

But  what  If  the  Pentagon  spent  SlO  bil- 
lion on  the  computer  that  is  the  nerve  center 
of  the  enure  U.S.  military  apparatus,  and 
then  botched  up  the  job  so  completely  that 
the  system  didn't  work  at  all  almost  70  per 
cent  of  the  time,  and  was  pitifully  inade- 
quate the  other  30  percent?  Would  you  hear 
about  It? 
WeU,  It's  happened. 

In  the  spring  of  1877  the  Pentagon  con- 
ducted Its  most  recent  test  of  the  World 
Wide  Military  Command  and  Control  Sys- 
tem (the  acronym  WWMCC8  Is  pronounced 
"Wlmex"),  the  computer  system  on  which 
It  plana  to  rely  to  get  the  Amertcan  oUlltary 
through  the  etgliuea.  The  purpose  of  the  test 
was  to  see  how  well  the  system  held  up 
under  simulated  emergency  conditions, 
when  our  military  leaders  demanded  quick 
answers  to  complicated  problems.  The  exer- 
cise,   labeled    Pima    TAROBT,    linked    up 
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computers  in  the  U.S.  Atlantic  Command 
I LANTCOM) ,  European  Ck>mmand  (EUCOM) , 
Readiness  Conunand  (REDCOM),  Tactical 
Air  Command  (TAC),  and  National  Military 
Command  Center. 

During  the  test,  EUCOM  attempted  to 
obtain  or  send  Information  through  the 
computer  network  124  times.  It  failed  54 
times  as  the  result  of  "abnormal"  shutdowns 
of  the  computer. 

LANTCOM  tried  295  times  and  failed  132 
times. 

TAC  went  19  for  63.  a  failure  rate  of  70 
per  cent. 

And  the  so-called  Readiness  Command, 
the  unit  whose  men  comprise  America's  first 
line  of  defense  In  the  event  of  any  military 
emergency  anywhere  In  the  world,  found 
Itself  able  to  receive  and  send  Instructions 
in  only  43  of  290  attempts,  a  success  rate 
of  15  per  cent.  Overall,  the  computers  tested 
worked  only  38  per  cent  of  the  time. 

It  wasn't  the  first  occasion  on  which 
Wlmex  had  shown  Itself  spectacularly  in- 
capable of  doing  Its  Job.  Since  1968  the 
Pentagons  multl-blUlon  dollar  computer 
program  has  been  a  continuing  horror  story. 
Despite  a  decade  of  expense,  the  machines 
are  still  so  unreliable  and  Incompetent  that 
military  personnel  are  forced  to  "work 
around"  them  by  using  telephones  and 
other  old-fashioned  forms  of  communica- 
tion— not  only  In  times  of  crisis,  but  In  the 
everyday  conduct  of  their  Jobs.  It's  as  If 
the  World  War  II  Pentagon  had  outfitted 
our  army  with  radios  and  telegraphs  that 
were  so  defective  that  the  soldiers  had  to 
make  do  with  messengers  and  semaphores. 

BATCHES    AND    OASKES 

The  Wlmex  fiasco  began  In  the  late  1960s. 
At  the  time,  the  Army  operated  a  loosely 
knit  federation  of  158  different  computer 
systems  at  81  different  sites  around  the 
globe.  These  networks  had  been  Individually 
Installed  to  meet  the  specific  needs  of  dif- 
ferent branches  of  the  armed  servlcee  and 
employed  widely  divergent  types  of  computer 
equipment.  Under  this  patchwork  system.  It 
was  costly  and  difficult  to  exploit  the  com- 
puters' potential  to  gather  up  Intelligence 
from  diverse  sources,  talk  to  each  other,  'un- 
nel  the  Information  to  where  the  decisions 
would  be  made,  and  transmit  the  orders 
back.  Since  the  military  was  growing  in- 
creasingly reliant  on  computers  to  do  these 
things,  the  Pentagon  In  1966  decided  to  de- 
velop a  standardized  system  that  could  be 
used  by  all  commands.  The  alternative  to  a 
reliable  computer  network  might  be  disaster. 

Indeed,  It  was  a  series  of  disastrous  com- 
munications failures  In  the  late  1960s  that 
led  the  military  planners  to  think  again 
about  the  adequacy  of  our  computer  sys- 
tem. First,  during  the  six-day  Arab-Iraell 
War,  the  V.S  S.  Liberty,  cruising  off  the  Slnal 
peninsula,  was  fired  on  by  Israeli  gunboats 
after  the  ship  had  failed  to  receive  informa- 
tion that  would  have  warned  it  away  In 
time.  Another  communications  snafu  led 
to  the  shooting  down  of  a  U.S.  spy  plane 
off  the  coast  of  North  Korea  Then  came 
the  seizure  of  the  U.S.  Pueblo  by  the  Ko- 
reans, a  crisis  that  could  have  been  avoided 
If  the  message  sent  by  computer  warning 
the  Pueblo  of  potential  trouble  hadn't  been 
mlsrouted.  In  hundreds  of  smaller,  unpub- 
liclzed  Incidents,  the  military  found  iUelf 
plagued  by  delay  or  mlxups  of  messages. 

As  a  result,  in  December  of  1971  Deputy 
Secretary  of  Defense  David  Packard  Issued 
DOD  DlrecUve  6100-30.  aimed  at  reorga- 
nizing the  Wimex  system  "to  provide  the 
means  by  which  the  President  and  the  Sec- 
retary of  Defense  can:  receive  warning  and 
Intelligence  upon  which  accurate  and  time- 
ly decisions  can  be  made  [and)  assign  mili- 
tary missions  and  provide  direction"  to  the 
commandprs  in  the  field.  To  accomplish 
Packard's  goal,  which  clearly  seemed  to  be 
In  the  Interest  of  VS.  survival.  Congress 
authorized  the  Pentagon  to  spend  massive 
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amounts  of  money.  Since  1966  otir  mlUtary 
has  paid  out  between  »10  and  tl6  blUlon 
developing  iW  centralized  computer  network. 
The  bulk  of  that  has  been  spent  since 
Packard's  directive  on  the  creation  at  a 
new  Wlmex  cousisting  of  36  computers  at 
26  command  posts  around  the  world.  The 
U.S.,  the  Congress  was  told,  would  have  the 
finest  computer  support  system  tn  the  world. 
What  it  got  was  a  system  that  was  obsolete 
from  Its  Inception. 

The  problems  started   with   the  decision. 
In   1972,  to  use  Honeywell   6000  computers 
as   the   basic   "hardware"   for   Wtmex.   The 
Pentagon's    rationale    for    the    Honeywell 
purchase    Is   stlU    a   mystery— the    mUltary 
has    repeatedly    denied    investigators   «rom 
Congress'  General  Accounting  Ofllce  access 
to  the  documenu  that  might  explain  the 
decision.  But  several  things  are  clear.  First, 
the    Honeywell    machines    are    designed   to 
receive   or   communicate   data   in   so-called 
sequence     processing,     or     "batches."     The 
"batch"  system,  according  to  a  OAO  report 
issued  last  April,   Is    "extremely  InefBclent" 
even   for  mlUtary  needs  in  tlms  of  peace. 
Col.  Perry  Nunn,  the  Pentagon's  acting  di- 
rector for  "information  systems"  and  "com- 
munications   command   and   control,"   de- 
scribed  the   problem:    "Suppose   the   Pi.O. 
hijacks  a  plane  and  lands  it  somewhere  in 
the  desert  If  I've  got  to  provide  help,  I  need 
to    know    where    the    nearest    airfields    are, 
how  much   fuel   they   have  on  band,   how 
long  their  runways  are.  and  dozens  of  other 
support  questions.  The  computer  cant  an- 
swer, and  may  have  to  dump  [give  a  batch 
printout]   a  whole  set  of  nearby  countrlee 
and  all  their  airfields.  And  you  have  to  go 
through   these  doggoned   things  by  hand." 
What  the  military  needs— and  could  have 
bought — is  a  computer  that  can  do  what  is 
called     "real   time"   data    processing.    "Real 
time"  capabUlty  means  that  the  computer, 
even  while  It  Is  being  questioned,  can  In- 
corporate other  data  it  Is  receiving  from  sat- 
ellites and  other  sources  Into  its  respmise,  so 
the  commanders  get  the  most  current  Infor- 
mation before  making  their  decision.  Accord- 
ing to  OAO,  "the  need  for  real  tims  process- 
ing .  .  .  was    known    to    DOD    before    the 
Honeywell  computers  were  purchased,   and 
other   computers,    available    at   that   time, 
could   have   provided   that   eapabUity."   In- 
stead we  have  a  Wlmex  network  (hat  even 
Pentagon  officials  concede  is  ten  years  be- 
hind current  technology.  Some  mUltary  com- 
mands, like  the  Strategic  Air  Command,  Have 
gone  to  extra  expense  to  install  real  time 
computers  In  their  efforts  to  "i»ork  around" 
the  deficiencies  In  the  basic  Wlmsx  system. 
As  the  shortcomings  of  the  Hoasywell  com- 
puters   became    evident,    the    military    at- 
tempted to  compensate  by  spending  $1  bil- 
lion dollars  on  "software"  to  besf  up  Wlmex's 
capabUitles.  The  hope  was  that  It  the  soft- 
ware (which  is  simply  the  programs  that  teU 
a  computer  what  to  do)  was  fancy  snough.  It 
could  make  up  for  deflclendss  Inhsrsnt  in 
the    mschlnes    thsmselvss.    But    It    hasn't 
worked  out  that  way.  In  fact,  the  very  com- 
plexity of  the  software  has  a  lot  to  do  with 
the  Wimex  system's  abysmal  3S  p«r  cent  le- 
llabllity.  In  operation  prime  taxgst,  for  ex- 
ample, the  machlnss  sln4>ly  could&t  handle 
the  programs,  and  as  a  result  tbs  computsrs 
shut  down  frequently.  Other  tlmss.  mssssgui 
were  mlsrouted  for  tbs  same  rsason.  A  Fsnta- 
gon  report  datsd  March  39,  1076,  sucdneUy 
summarises  tbs  support  tbs  prsstdsnt  can 
expect  from  Wimex  In  time  of  crisis:  "Dm 
network  crasbss   [stauU  down  oomplstlsy] 
approximately  every  SB  minutes,  iriills  the 
longest  time  without  a  crssb  wss  approxi- 
mately one  hour." 

The  DefsnsB  Dspartmsnfs  computer  sx- 
peru  are  asking  Congress  this  yser  to  qMnd 
another  S140  mlUlon  for  Wlmsx  software. 
OAO  opposes  the  request,  arguing  that  Oon- 
gress  should  consider  "stopping  or  curtail- 
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Ing"  the  program.  As  one  congressional  staff 
msmber  familiar  with  the  controversy  put  it 
"Wbat  tbey  are  trying  to  do  Is  take  a  Volks- 
wagen rhsitslB  and  make  It  into  a  Cadillac, 
and  that's  Just  not  possible,  nielr  decision 
to  buy  those  Honeywell  computers  wss  a  bad 
decision,  and  this  looks  like  the  sort  of  prob- 
lem wbare  it's  going  to  cost  a  lot  of  money  to 
ball  the  Pentagon  out.  It's  not  Just  a  bug  In 
the  system,  you  know,  it's  a  damned  disease." 

BUILT-IN   BLIMDEKS 

The  specific  reasons  for  the  Defense 
Department's  computer  blunders  are  atlU  a 
national  security  secret,  one  we  shouldn't 
eq>ect  DOD  to  accidentally  declassify  in  the 
near  future.  But  a  few  of  the  sordid  details 
of  the  software  program  have  come  to  light. 
For  followers  of  our  mlUtary  bureaucracy, 
the  plot  Is  a  familiar  one.  AU  the  classic 
elemsnts  are  here. 

First,  there  are  the  butlt-ln  blinders. 
When  it  came  time  to  administer  the  soft- 
ware program,  the  Pentagon  needed  someone 
familiar  with  the  details  of  the  system,  espe- 
cially wltb  the  work  being  done  by  Computer 
Sciences  Corporation,  the  majw  contractor 
and  st^plier  of  software  for  Wimex.  Com- 
puter Sciences  had  come  under  criticism  for 
Its  performance  under  the  contracts,  partic- 
ularly from  a  senior  electrical  engineer  on 
the  project  named  John  Bradley.  But  the 
need  for  familiarity  overcame  the  need  for 
objectivity,  and  the  Pentagon  Installed  as 
chief  of  the  Defense  Communication 
Agency's  "netwOTk"  branch  a  man  named 
Irving  BlaUck.  Blallck  was  familiar  wltta  the 
system,  all  right,  since  before  coming  to  the 
Pentagon  In  1974  he  had  worked  for  Com- 
puter Sciences  designing  It.  He  was  also  the 
owner  of  1.700  shares  of  Computer  Sciences 
stock,  which  he  finally  sold  In  1977  for 
•16,000. 

"Hien  there  was  the  unwillingness  to  admit 
a  mistake.  As  early  as  1973  Bradley  had 
spotted  reUablUty  problems  In  Wlmex.  That 
year,  before  a  test  of  the  system,  Bradley 
repeatedly  urged,  ajnong  other  things,  that 
the  computer  contractor  should  station  an 
expert  at  each  computer  used  in  the  test  to 
quickly  determine  the  cause  of  any  faUvires. 
"It's  a  hell  of  a  lot  easier  and  leas  expensive 
to  fix  a  problem  when  you  find  it  in  the 
early  stages  than  it  is  after  you  adapt  It  to 
the  whole  computer  network,"  Bradley 
recalls.  Nevertheless.  Bradley,  whoee  Job  as 
"reliability  engineer"  seemed  to  justify  con- 
cern over  such  problems,  was  Instructed  by 
his  superior,  Marsden  Champaign,  to  worry 
about  other  things. 

The  usual  steps  were  taken,  of  course,  so 
that  the  bad  news  didn't  reach  the  top. 
When  Bradley  violated  this  unwritten  rule 
and  stressed  the  need  for  reUablllty  and 
on-site  Inspection  In  a  manner  that  might 
reach  the  Joint  Chiefs,  Cbarapalgn  decided 
Kadley  bad  to  go.  After  two  critical  letters 
from  Champaign.  Bradley  was  transferred 
to  a  clerical  job. 

Finally,  Bradley  became  a  whlstleblower. 
As  he  saw  test  after  test,  and  failure  after 
failure,  prove  him  right,  he  began  to  get 
angry.  Part  of  It  was  personal.  BrtMey  bad 
fllsd  a  grievance  to  get  an  engineering  job 
back,  ssklng  to  be  placed  in  a  position  where 
be  could  "make  a  contribution."  Part  of  It 
was  Ideologlcsl.  Bradley  Is  what  most  people 
would  call  a  "hawk."  He  worries  about  na- 
tional defenss — and  the  defects  In  Wlmex. 
hs  said,  were  "enough  to  keep  you  awake  at 
night." 

In  April  of  1973,  Bradley  went  to  the  White 
Houss  for  a  meeting  with  General  Robert  A. 
Rossnbsrg,  an  ofltolal  of  the  National  Secu- 
rity Council.  Bradley  told  Rosenberg  of  the 
flaws  In  Wlmsx.  Rosenberg  ssked  him  to 
put  It  In  writing.  Bradley  did  so.  In  a  two- 
psgs  Istter  datsd  April  20. 1977. 

Two  months  later,  Bradley  was  fired.  He 
wss  charged,  among  other  things,  with  mak- 
ing fslss  snd  misleading  statements  about 
tbs  reliability  of  the  computer  system.  Freed 
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from  the  need  to  go  through  cbannsls. 
r  radley  wUllngly  talked  to  a  reporter  "on  tbe 
record"  about  the  proUsms  Wlmsx  was  hav- 
ing. After  be  did.  tbe  OAO  conducted  an  in- 
vestigation of  tbe  Wlmex  project  that  sob- 
stantlaUy  conflnned  bis  ctaarges. 

Today  Bradley  is  unemployed,  Uvlng  on  bis 
wife's  salary  and  a  91,000  a  BMmth  psnsloo. 
He  hss  amassed  960.000  In  legal  blUs  In  bis 
battle  to  regain  Ills  job.  He  is  not  likely  to 
succeed.  Both  BlaUck  and  Champaign  testi- 
fied against  him  at  his  dvU  service  bearing. 

So  tbe  men  who  made  tbe  mlstakss  are 
stUl  in  charge,  and  tbe  one  who  dldnt  Is 
out  In  tbe  cold.  Tbe  Wlmex  story  could  be 
a  rerun  of  hundreds  of  Psntsgon  sranrtsls 
that  have  sapped  our  defense  and  helped 
bankrupt  our  Tressury  over  the  yesrs,  from 
tbe  P-40  of  World  War  n  to  tbe  C-6A  sad 
the  F-14.  In  each  esse,  tbe  Pentagon  bas  en- 
trusted our  safety  to  the  men  who  have  tbe 
least  iDoentlTe  to  tell  us  when  something  is 
going  wroog.  So  we  end  up  with  guns  that 
jam,  missiles  that  miss,  ccmputets  that 
"crash."  To  prevent  this  sort  ct  dissster,  we 
have  for  yeses  needed  people  wltb  sccess  to 
the  facts  who  sre  able,  before  it  U  too  Ute, 
to  ask  tbe  questions  that  men  llks  John 
Bradley  can  only  ssk  at  tbe  risk  of  tbelr 
Jobs.* 


GRAYSON  SAYS  NO  PRICE 
CONTROLS 


HON.  JAMES  M.  COLLINS 

OF  TKXAS 
IN  THE  HOUSE  OF  RKPRBSKHTATIVSS 

Friday.  July  13.  1979 
•  Mr.  COLLINS  of  Texas.  Mr.  E^TCSiker, 

probably  the  best  authority  In  this  coun- 
try on  price  controls  is  Jack  Orayson 
who  is  chairman  of  the  Amolcan  Pro- 
ductivity Center  In  Houston.  I  knew  Jack 
when  he  was  dean  of  the  SMU  Business 
School.  He  established  a  national  reputa- 
tion when  he  served  from  1971  to  1973  as 
Chairman  of  the  Price  Commission  here 
in  Washington. 

He  has  seen  price  control  and  states 
with  emphasis  that  price  control  will 
never  work  In  peacetimes. 

I  just  read  an  Interesting  summary  in 
the  recent  issue  of  Business  Week.  I 
would  like  for  you  to  read  a  few  key  para- 
graphs of  the  Grayson  analysis  in  Busi- 
ness Week: 

The  most  frightening  aspect  of  the  cur- 
rent gasoline  crunch  la  not  tbe  long  lines.  Nor 
the  price.  Nor  OPEC.  It  is  not  even  the  shoot- 
outs  at  the  service  stations. 

It's  the  almost  total  absence  of  serious 
considera-  ion  and  open  support  by  business- 
men, politicians,  and  economists  for  a  re- 
turn to  the  market  system  to  ration  demand 
KaA  Increase  supplies. 

The  answer  to  our  problems  baa  to  be 
complete  decontrol— decontrol  not  only  of 
oU,  but  also  of  gasoline — and  elimination  of 
the  price  and  wage  "guidelines"  program 
along  vrtth  It:  a  complete  dismantling  of 
the  increasingly  complicated,  Inefllclent,  In- 
equitable, and  unworkable  machinery  of 
energy  and  wage-price  controls. 

I  recommend  this  not  frcan  blind  Ideolog- 
ical faith  In  tbe  market  system,  but  from 
(1)  a  reading  of  tbe  history  of  the  faUurea 
of  wage-price  and  allocation  controls  for  over 
40  centuries,  (8)  an  observation  of  tbe  cur- 
rent faUurea  of  energy  and  wage-price  guide- 
lines, and  (3)  my  own  personal  experience 
In  directing  controls,  during  Phase  n  of 
President  Nixon's  wage-price  program. 
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Yes  there  U.  I  offer  these  recommenda- 
tloos: 

Remove  all  price  and  allocation  controls 
over  gaaolLne  and  other  fuels. 

Remove  all  wage  and  price  controls. 

Abolish  the  Council  on  Wage  &  Price  Sta- 
bUlty 

Return  to  a  market  economy  # 


FLAWS  IN  THE  NATION  S  HEALTH 
CARE  DELIVERY  SYSTEM 


HON.  TIMOTHY  E.  WIRTH 

or  coLoaAso 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  in  this  time 
of  high  inflation  and  a  large  budget  def- 
icit, it  is  difficult  to  support  most  of 
the  costly  national  health  insurance 
proposals  now  under  consideration  in  the 
House.  Nonetheless.  I  recognize  that 
millions  of  Americans  suffer  every  year 
as  a  result  of  flaws  in  our  health  care 
delivery  system.  Let  me  describe  the 
problems  as  I  see  them. 

First.  In  recent  years,  annual  expendi- 
tures in  the  United  States  for  health 
care  have  reached  astronomical  propor- 
tions. As  a  member  of  the  House  Budget 
Committee.  I  have  been  arguing  that 
health  care  costs  must  be  brought  Into 
line.  Last  year,  the  Nation  spent  over 
$180  billion  on  health  care.  Nearly  half 
of  that  sum  was  paid  by  FedertU.  State, 
and  local  governments.  At  the  Federal 
level  especially,  these  costs  place  a  huge 
strain  on  the  budget  and  contribute  sig- 
nificantly to  the  size  of  our  current  defi- 
cit. Moreover,  business  leaders  have  re- 
peatedly noted  that  health  care  costs  are 
becoming  a  major  cost  factor  in  produc- 
tion, and  therefore,  a  significant  factor 
in  competitive  pricing  and  Infiation.  For 
example,  $140  of  the  cost  of  the  average 
auto  manufactured  in  the  United  States 
last  year  went  to  pay  for  health  insur- 
ance premiums  of  auto  company  em- 
ployees. 

Second.  In  light  of  the  drastic  in- 
crease in  health  care  costs  over  the  last 
10  years,  I  am  concerned  that  22  million 
Americans  have  no  health  insurance  pro- 
tection from  either  public  or  private  pro- 
grams. Most  of  the  rest  of  us  are  covered 
by  policies  with  maximum  benefit  limits 
that  too  often  prove  inadequate  in  the 
face  of  long-term  illness.  Thousands  of 
families  face  financial  ruin  each  year 
because  of  catastrophic  illnesses. 

Third.  The  distribution  of  health  re- 
sources in  the  Nation  remains  uneven. 
In  some  places,  we  have  surpluses  of 
beds,  manpower,  and  equipment;  yet,  in 
133  counties  In  the  United  States  there  is 
no  active  physician  engaged  in  providing 
care  to  patients. 

Fourth.  Finally,  market  forces  that 
hold  down  prices  and  discourage  waste 
in  other  sectors  of  the  economy  do  not 
operate  in  the  field  of  health  care.  More 
Umn  90  percent  of  all  hospital  bills  are 
p«ld  by  third  parties — insurance  com- 
panies, medicare,  or  medicaid.  This 
meftns  that  neither  the  patient  nor  the 
hospital  nor  the  doctor  feels  the  pinch  of 
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rising  costs  in  deciding  wiuit  kinds  of 
facilities  and  care  are  to  be  provided. 
Consumers  do  not  make  comparisons 
and  shop  around,  and  this  contributes  to 
the  duplication  and  waste  that  can  be 
found  in  the  industry. 

The  number  and  variety  of  national 
health  insiorance  proposals  now  before 
the  Congress  demonstrates  the  lack  of 
agreement  on  how  our  health  care  de- 
livery should  be  changed.  It  is  going  to 
take  a  great  deal  of  work  before  any  con- 
sensus is  reached,  and  I  would  be  sur- 
prised if  we  had  any  design  agreed  upon 
before  the  1980's.  Nevertheless,  the  de- 
bate has  reached  an  Important  stage  and 
the  continued  participation  of  interested 
individuals  will  be  greatly  beneficial  to 
the  Congress. 

After  studying  these  problems  for  3 
years,  I  am  convinced  that  inflation  in 
the  health  care  industry  can  be  halted 
without  jeopardizing  the  quality  of  care 
we  currently  enjoy.  The  Congress  must 
immediately  address  this  problem,  by 
imposing  mandatory  controls  if  neces- 
sary. 

Meanwhile,  we  must  continue  to  try 
to  make  the  partnership  of  the  public 
and  private  sectors  in  health  care  work 
more  effectively.  We  cannot  overload  the 
system;  we  cannot  skew  it  by  sharply 
increasing  the  Federal  role  overnight. 
Providers  are  working  with  Government 
to  control  costs.  The  public's  demand  for 
broader  health  care  coverage  will  have 
to  be  tempered  by  awareness  of  limited 
resources.  Finally,  the  Government  must 
understand  and  balance  the  often  con- 
flicting demands  made  by  the  parties  in- 
volved.* 
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CONSERVATION  WITHOUT  FEAR 


BURNET  C.  WOHLFORD— 
ESCONDIDO  PIONEER 


HON.  CUIR  W.  BURGENER 

or  CAuroaNtA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13,  1979 

•  Mr.  BURGENER.  Mr.  Speaker.  Escon- 
dido.  Calif.,  in  my  congressional  district 
has  lost  one  of  its  foremost  citizens  of  the 
past  century  recently  and  the  commu- 
nity will  miss  him  dearly.  Burnet  C. 
Wohlford.  whose  life  in  Escondido 
spsmned  82  years,  served  for  over  50 
years  as  chairman  of  the  Escondido  Mu- 
tual Water  Co. 

As  a  young  man,  Burnet  Wohlford 
studied  law  at  Harvard  and  Stanford 
before  serving  as  an  ambulance  driver 
during  World  War  I  in  the  Balksui  States. 

He  returned  to  Escondido  after  his 
service  to  head  the  Escondido  National 
Bank,  and  his  career  In  business,  farm- 
ing, and  public  service  paralleled  the 
growth  of  his  hometown. 

His  prudent  leadership  of  the  Escon- 
dido Mutual  Water  Co.  for  over  half  a 
century  brought  credit  to  this  one  small, 
yet  exemplary,  water  delivery  system. 

As  a  good  friend  of  many  years.  B.  C. 
Wohlford  will  be  sadly  missed  by  every- 
one involved  in  Escondido  community  af- 
fairs and  the  best  Interests  of  the 
community.* 


HON.  RICHARD  L.  OTTINGER 

or   NEW    TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  for 
many  years  I  have  sought  to  convince  my 
colleagues  and  the  Nation  that  conserva- 
tion represents  our  best  energy  invest- 
ment opportunity.  I  have  often  been  crit- 
icized, as  a  result,  as  a  no-growth  advo- 
cate. Now.  at  long  last.  I  am  getting  some 
strong  support  for  my  view,  most  notably 
from  the  Harvard  Business  School.  I 
doubt  that  anyone  will  accuse  them  of 
having  a  no-growth  bias. 

The  Washington  Post  has  captured 
this  "new"  message  in  its  lead  editorial 
today,  entitled  "Conservation  Without 
Fear."  Most  importantly,  the  Post  editors 
have  realized  that  conservation  does  not 
mean  deprivation.  Note  this  key  passage: 

Does  a  conservation  policy  mean  that 
Americans  must  accustom  themselves  to  ever 
and  ever  less  comfort  and  convenience,  and  a 
downward  descending  curve  to  steamy  sum- 
mers and  glacial  winters?  .  .  .  The  answer, 
according  to  the  beet  experts,  Is  no. 

Conservation  does  not  mean  no 
growth.  Conservation  does  not  mean  pain 
and  suffering.  Conservation  is  our  best, 
rational  economic  option.  I  urge  my  col- 
leagues to  read  this  editorial  and  listen 
to  the  wise  advice  which  it  and  the  Har- 
vard Business  School  study  offers : 
Conservation  WrrHOUT  Peak 
A  committee  of  the  National  Academy  of 
Sciences  recently  concluded  that  In  the  year 
2010  "very  similar  conditions  of  habitat, 
transportation,  and  other  amenities"  could 
be  had  In  this  country  from  an  economy  that 
consumed — pay  attention  here — either  twice 
as  much  energy  as  we  do  today,  or  20  percent 
less.  Translated  from  the  academy's  solemn 
prose,  this  remarliable  assertion  apparently 
means  that  we  have  a  choice  between  enjoy- 
ing the  same  lifestyle — goods,  services  and 
total  economic  activity — fueled  by  the  equiv- 
alent of  either  some  70  mUlion  barrels  a  day 
of  oil — or  30  million  barrels.  The  difference 
comes  from  conservation. 

Ever  since  the  first  oil  shoclc  of  1973,  a 
number  of  voices  have  been  touting  the  po- 
tential of  conservation  as  a  primary  energy 
source  for  the  United  States.  Generally,  they 
have  been  discounted  as  obsessive  environ- 
mentalists—or  some  other  form  of  vague  ro- 
mantic. Now.  however,  the  Harvard  Business 
School — untlnged  by  any  hint  of  no-growth 
bias — adds  its  voice  to  the  chorus  with  the 
release  of  tu  six-year  study,  which  concludes 
that  energy  conservation  Is  the  country's 
largest  energy  resource  for  the  next  decade. 
Indeed,  the  business  professors,  of  all  un- 
likely men.  conclude  that  conservation,  cou- 
pled with  relatively  modest  new  production 
Incentives,  Is  not  only  the  best,  but  also  the 
most  politically  accepuble  energy  plan. 

What  does  this  mean  for  the  average 
American  who  three  days  from  now  must  lae- 
gln  to  abide  by  the  government's  first  major 
conservation  Initiative,  mandatory  thermo- 
stat settings?  Does  a  conservation  policy 
mean  that  Americans  must  accustom  them- 
selves to  ever  and  ever  less  comfort  and  con- 
venience, on  a  downward  descending  curve  to 
steamy  summers  and  glacial  winters?  Will 
conservation  solve  our  energy  problems  by 
taking  us  all  back  to  the  cave? 
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The  answer,  according  to  the  best  experts, 
is  no.  There  is,  they  say,  a  wide  array  of  oon- 
servatlon  possibilities  that  can  both  m,yt 
large  amounts  of  energy  (a  barrel  saved  Is  a 
barrel  not  Imported)  and  does  it  without 
slowing  down,  heating  up.  frustrating  or  In 
some  other  way  cramping  the  style  of  the 
American  consumer.  The  poaslbllltea  range 
from  higher  mlleags  standards  for  cars  and 
truclts.  to  more  energy-eflldent  building  de- 
sign and  retrofit  of  existing  buildings,  to 
letting  factories  that  need  steam  share  the 
same  site  as  power  plants,  which  make  steam 
as  a  waste  product  from  making  electricity 
(known  as  "cogeneratlon"  to  the  trade,  this  Is 
common  practice  In  Europe) . 

Most  such  changes  have  this  In  common: 
They  require  changes  In  our  institutions — 
government  regulations,  Industrial  practices, 
building  design,  etc. — ^but.  unlike  the  ther- 
mostat-setting rule,  they  do  not  directly 
affect  the  consumer's  dally  routine.  The  fam- 
ily that  purchases  a  new  appliance  that  meets 
more  exacting  efficiency  standards  and  there- 
by saves  energy  can  only  be  expected  to  be 
pleased. 

This  Is  not  to  dismiss  the  value  of  meas- 
ures like  the  pending  thermostat  require- 
ments. Any  savings.  In  the  current  situation, 
will  help.  But  the  growing  opinion  among 
energy  analysts  is  not  just  that  conservation 
Is  a  vital  energy  resource  that  should  be 
tapped,  but — ^more  Interestingly — that  the 
steps  which  promise  the  largest  return  are 
those  requiring  institutional,  not  personal 
change  .0 


AID  PROGRAM  IN  EOYPT 


HON.  LEE  H.  HAMILTON 

or   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  re- 
cently received  a  letter  from  Don  Brown, 
U.S.  AID  Mission  Director  In  Egypt,  de- 
scribing the  accomplishments  of  the 
U.S.  economic  assistance  program  In 
Egypt  since  Its  resumption  In  1974. 

I  believe  that  this  letter  offers  a  fair 
and  accurate  summation  of  what  we  are 
trying  to  do  in  Egypt.  There  are  some 
areas  In  which  many  of  us  would  like 
to  see  further  and  quicker  progress.  The 
efforts  of  the  Committee  on  Foreign  Af- 
fairs win  continue  to  focus  on  seeking 
improvements  and  quicker  Implementa- 
tion of  the  American  economic  assist- 
ance effort  In  Egypt. 

Mr.  Brown's  tetter  of  July  9,  1979 
follows: 

Depaxtment  or  State.  Aoknct  ros 

iNTXXNATIONaL    DXVXIX>PIIXMT, 

WoiMrigton,  D.C.,  July  11,  1»7». 
Hon.  Lee  H.  HA>tii.TOM, 
Chairman.  Sul>committee  on  Surope  and  the 
Middle  East,  Oommittee  €m  Foreign  Af- 
fairs, Home  of  Repreaentative*.  Wash- 
ington.  D.C. 
Deax  Mb.  Chaixmak  :  During  a  recent  visit 
to  Cairo.  Congressman  Long  asked  us  to  pre- 
pare a  sunmiary  statement  of  prognun  ac- 
complishments since  the  United  States  re- 
sumed economic  assistance  to  Bgypt  In  1B74. 
In  view  of  your  continuing  Interest  In  fol- 
lowing matters  concamlng  the  Igypt  pro- 
gram. I  thought  you  would  also  be  Interaated 
In  a  description  of  our  overaU  progimm  ob- 
jectives and  the  broad  aocompHsliments  of 
the  program  to  date  in  relation  to  these 
objectives. 

When  we  resumed  our  AID  relationship 
with  the  Igyptlans  in  1974.  the  economy  was 
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at  a  virtual  standstlU.  Between  1966  and 
1974  real  growth  averaged  leas  than  3  per- 
cent a  year.  Although  Igypt  had  regained 
part  of  the  SInal  oU  fields  and  the  Sues 
Canal,  «i*r«im«  from  these  sources  were  not 
yet  appteeiaMe  and  «q>ort8  were  lagging, 
■gypt  was  heavily  in  debt — much  of  it  ahort- 
tenn— and  a  balance  of  payment  erlals  was 
developing.  Its  Industry  and  infrastructure 
were  badly  deteriorated  owing  to  a  lack  of 
investment  which  over  a  decade  or  more  had 
instead  been  channeled  into  meeting  de- 
fense requirements.  FlnaUy,  added  to  these 
problems  Egypt's  poUcy  structure,  after 
years  of  misdirection,  was  badly  in  need  of 
reform. 

Under  the  circumstances,  we  saw  the  need 
for  a  dual  approach  which  combined  short- 
term  balance  of  payment  and  economic 
stabilization  efforts  with  longer  term  activi- 
ties aimed  at  developing  self-sustained 
growth  with  equity.  The  former  objectives  we 
sought  to  realize  through  financing  Imports 
under  the  Commodity  Import  and  PL  480 
programs  and.  in  concert  with  the  IMF,  the 
IBRD  and  other  donors,  providing  advice  to 
the  Egyptian  Oovernment  on  short-term 
monetary  and  fiscal  matters.  The  latter  ob- 
jective of  self-sustaining  growth  with  equity 
we  are  attempting  to  achieve  through  a  range 
of  projects  and  activities  which  aim  to  in- 
creasing production,  expanding  employment 
and  meeting  the  liaslc  needs  of  Egypt's  poor. 
Other  donors — notably  the  IBRD,  the  Ger- 
mans, the  Japanese,  the  Common  Market 
Community,  and  until  recently  the  Arab 
states — have  also  provided  significant 
amounts  of  short  and  longer  term  assist- 
ance. In  addition,  Egypt  has  also  managed 
to  Increase  earnings  substantially  from  ex- 
patriate worker  earnings,  tourism,  petroleum 
and  the  Suez  Canal.  As  the  largest  and  most 
active  donor,  however,  the  United  States  can 
take  major  credit  for  the  following  positive 
econranic  trends: 

Since   1975  Egypt's  real   growth   rate   has 
averaged  over  9  percent  per  year: 

Domestic  private  Investment  has  grown  by 
69  percent  since  1975; 

The  national  savings  rate  has  grown  from 
6.9  percent  In  1976  to  24  percent  in  1978: 

The  rate  of  annual  Investment  tripled  be- 
tween 1974  and  1977: 

Egjrpt's  balance  of  pajrments  position  has 
dramatically  Improved  and  most  of  its  short- 
term  debt  has  been  converted  to  longer  term. 
These  macro  developments  point  to  the 
general  success  of  our  short  term  efforts.  De- 
spite this  progrees,  however,  economic  sta- 
bilization and  balance  of  payments  support 
continue  to  t>e  Important  concerns.  Inflation 
continues  at  a  high  rate,  exports  have  not 
increased  substantially,  and  with  the  recent 
drop  in  Arab  assistance  future  balance  of 
payment  difficulties  are  possible.  We  antici- 
pate that  short-term  assistance  wlU  continue 
to  be  required  for  the  next  several  years.  In 
general,  however,  we  are  satisfied  that  our 
short-term  efforts  have  so  far  t>een  successful. 
The  success  of  our  longer  term  efforts  Is 
more  difficult  to  measure  at  this  moment  as 
many  of  our  projects  and  activities  now 
underway  are  not  scheduled  to  produce 
major  results  until  1980,  1981.  or  later.  De- 
spite this,  however,  implementation  of  many 
of  these  on-going  AID  activities  has  ad- 
vanced sufficiently  for  us  to  be  reasonably 
confident  of  significant  results  in  the  next 
few  jrears  ahead.  In  addition,  interim  results 
on  a  number  of  projects  have  already  had 
a  positive  effect.  For  example: 

Construction  is  now  underway  on  three 
separate  power  plants  In  the  cities  of  Is- 
maUia.  Talka  and  Helwan  which  will  add 
600  megawatts  of  power  to  Egypt's  grid.  The 
Talka  and  Helwan  plants  should  t>e  com- 
pleted and  in  operation  early  in  1980.  In 
the  interim,  electrical  distribution  equip- 
ment which  is  about  65  percent  installed  in 
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Suez  Canal  cities  Is  providing  better  power 
distribution  in  these  cities; 

Major  renovation  and  expansion  of  Cairo 
and  Alexandria  sewer  systems  ore  underway 
which  should  have  a  major  impact  on  the 
health  and  living  standards  of  many  of 
Egypt's  urban  poor.  WhUe  much  of  the  ex- 
pansion of  the  system  wiU  not  lie  complete 
for  several  years,  in  the  meanwhile  AID- 
financed  sewer  cleaning  operations  are  al- 
ready having  an  effect  in  many  parts  of  both 
cities: 

At  the  Mahalla  Textile  Complex  AID  Is 
financing  a  major  expansion  of  facilities. 
The  new  buUdings  that  wUl  house  the  UJB. 
source  equipment  are  almost  complete  and 
plant  equipment  is  arriving.  A  VS.  pro- 
fessional team  has  been  on  site  for  over  a 
year  and  the  plant  management  reports  that 
technical  assistance  alone  has  increased 
plant  productivity  by  30  percent; 

An  AID-Onanoed  project  is  examining 
ways  of  expanding  poultry  production  in 
Egypt  Including  village  flocks  and  larger 
commercial  openMoas.  Although  the  proj- 
ect is  scheduled  to  continue  for  several 
years,  preliminary  entiing  by  the  VS.  tech- 
nical assistance  team  will  enable  us  to  ex- 
pand production  aspects  of  the  project  this 
year; 

Telecommunications  renovation  and  ex- 
pansion Is  vital  to  growth  of  Egypt's  com- 
mercial and  industrial  sectors— particularly 
to  foreign  and  private  sector  investment. 
AID  and  other  donors  are  assisting  in  an 
overall  modernization  effort  of  Egypt's  tele- 
communications which  will  take  live  years 
or  more  to  complete.  In  the  meanwhile,  an 
AID-flnonced  microwave  net  has  been  In- 
stalled and  has  already  improved  commu- 
nications In  central  Cairo. 

These  are  a  few  of  the  Interim  results  that 
have  been  realized  on  a  nimiber  of  projects 
now  tmderway.  In  addition,  however,  the 
breadth  and  depth  of  our  activity  has  en- 
abled tu  to  enter  into  a  dialogue  with  the 
Egyptian  Government  on  poUcy  issues  In  a 
variety  of  areas.  Again.  whUe  major  resulU 
may  not  be  realized  for  a  number  of  years, 
some  changes  have  already  started.  For 
example: 

As  part  of  our  Housing  Program  we  are 
atteD:4>tlng  to  reorient  the  Government's 
poUoles  to  both  make  Government  programs 
more  economic  and  responsive  to  needs  of  the 
poor.  The  Government  agreed  to  a  number 
of  policy  changes  at  the  time  our  first  loon 
was  approved.  Other  policy  areas  are  now 
being  examined  as  part  of  our  technical 
assistance  effort. 

As  part  of  our  Industrial  and  Infrastruc- 
tural  projects  we  have  the  Government's 
agreement  to  examine  rates,  prices  and  tariffs 
on  such  items  as  cement  prices,  port  tariffs, 
electricity  and  water  rates  in  order  to  reduce 
subsidies  and  make  operations  more 
economic. 

As  port  of  our  peculation  efforts  we  have 
been  able  to  shift  the  emphasis  of  the  Gov- 
ernment's programs  from  over-reliance  on 
economic  and  social  development  as  the  pri- 
mary means  of  reducing  fertlUty  to  an  ap- 
proach which  pays  more  attention  to  family 
planning.  To  support  this  effort  the  Ministry 
of  Health  has  reorganised  to  give  more  at- 
tention to  famUy  planning. 

As  part  of  our  agricuRure  program  we  are 
assisting  the  Government  to  examine  Its  in- 
put and  output  prices — again  with  the  Intent 
of  reducing  overaU  subsidies — but  also  to  in- 
crease economic  returns  to  farmers. 

Of  course,  in  aU  of  this  activity  we  are 
seeking  not  just  economic  develc^ment  but 
the  Increased  welfare  of  Egypt's  poor.  WhUe 
we  are  convinced  that  continued  Investment 
in  growth  is  necessary  if  Bgypt  U  to  maintain 
employment  and  provide  the  services  Us  peo- 
ple require,  we  are  seeking  to  channel  this  In 
ways  which  impact  directly  on  the  poor. 
Again,  major  results  from  most  projects  will 
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not  be  evident  for  leveral  jtmn,  yet  the  poor 
are  eiremdy  affected  by  the  AID  program  in  a 
variety  oX  waya.  For  example: 

The  poor  rely  heavily  on  unleavened  bread 
which  U  readily  available  In  etores  through- 
out the  country  at  subsidized  prices.  One 
out  of  every  three  loaves  on  the  market  has 
been  financed  under  the  PL  MO  program. 

Approximately  one  million  people  a  day. 
most  of  them  the  urban  poor  of  Cairo  and 
Alexandria,  travel  to  work  on  AlD-financed 
buses; 

Many  poor  neighborhoods  In  Alexandria 
and  Cairo  for  the  first  time  In  years  have 
streets  clear  of  sewage  as  a  result  of  clean- 
ing efforts  financed  by  AID; 

Emergency  medical  care  In  Cairo  and 
Alexandria  has  been  greatly  Improved  as  a 
result  of  136  ambulances  financed  by  AID; 
A  number  of  elementary  schools  In  the 
poorest  areas  of  Cairo  have  been  renovated 
and  painted  through  self-help  efforts  or 
parents  with  materials  financed  by  AID, 

Over  1.8  million  children  and  mothers  are 
fed  dally  In  schools  and  matemal-chlld- 
health  clinics  In  rural  Egypt. 

I  believe  change  Is  taking  place  in  Egypt 
The  short-term  objectives  of  our  program  are 
being  met,  and  we  have  made  a  good  begin- 
ning on  our  longer  term  objectives.  In  the 
meanwhile,  the  AID  program  Is  having  a 
dally  Impact  on  the  lives  of  the  poor.  Per- 
haps as  a  microcosm  we  could  consider  a 
neighborhood  In  old  Cairo  as  an  example  of 
the  change  which  Is  taking  place.  The  neigh- 
borhood is  one  of  the  worst  In  Cairo.  Raw 
sewage  ran  In  the  streets,  refuse  was  scat- 
tered everywhere,  and  a  water  fountain 
which  served  over  18,000  people  was  in  a  bad 
state  of  repair.  Perhaps  worse  was  the  apa- 
thetic state  of  the  people  In  the  area.  Today 
conditions  are  changing:  the  water  fountain 
has  been  replaced  (as  part  of  our  on-going 
renovation  of  800  such  fountains  In  Cairo) 
and  drainage  Installed.  The  sewer  lines  have 
been  cleared  and  the  streets  and  the  nearby 
cemetery  are  now  clear  of  sewage.  Refuse 
continues  to  Utter  the  street  but  clean-up 
efforts  are  beginning,  and  we  are  In  the  pro- 
cess of  discussing  with  the  Government  a 
major  voluntary  clean-up  campaign  through- 
out Cairo.  There  Is  still  much  to  be  done  in 
this  neighborhood  as  there  is  much  to  be 
done  throughout  Egypt;  nonetheless,  a  prom- 
ising start  has  been  made 

I  hope  this  Information  will  prove  helpful 
to  you.  Please  let  me  know  If  you  would  like 
anything  further  from  us 
Sincerely  yours, 

Donald  S   Brown, 

Director  0 


ALL   VOLUNTEER   VERSUS   RETURN 
TO  THE  DRAFT 


HON.  RON  PAUL 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESKNTATIVKS 

Friday,  July  13,  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  can  still 
remember  the  first  time  I  heard  the  voice 
of  Paul  Harvey,  and  the  awakening  to  the 
principles  of  freedom  that  It  brought  to 
me. 

For  many  years  now.  the  wise  word.<i 
of  this  man  have  been  welcomed  in  the 
homes  of  millions  of  Americans. 

Recently,  he  offered  a  few  thoughts  on 
the  efforts  to  revive  the  military  draft. 
In  Ortt  macailne.  Paul  Harvey's  words 
ta«re.  as  well  as  in  all  other  areas,  are 
worthy  of  the  moet  serious  considera- 
tion. I  would  like  to  draw  them  to  my 
colleagues'  attention. 

ITie  article  follows: 


EXTENSIONS  OF  REMARKS 

AU.-VOLUNTUa     Vs.     RkTVXN     TO    THE     DsArr 

Those  who  propose  reviving  the  military 
draft  argue  that  "the  military  is  not  getting 
enough  of  the  right  kind  of  personnel." 

WhoU? 

Indeed,  it  can  be  argued  that  our  entire 
civil  service  system  la  lacking  In  the  number 
and  quality  of  workers  Congress  might  prefer 

Shall  we.  therefore,  undertake  conscrip- 
tion of  all  federal  employees? 

William  Meckling.  former  executive  direc- 
tor of  the  President's  Coounlsslon  on  an  All 
Volunteer  Armed  Force,  dares  to  suggest  that 
If  our  military  forces  are  not  attracting 
enough  of  the  right  kind  of  volunteers,  then 
something  Is  wrong  with  the  military. 

And  to  pass  the  buck  to  our  sons  and 
daughters — to  make  them  pay  when  we 
should  be  doing  the  paying — Is  a  selfish  cop- 
out. 

Meckling  says  that  If  Americans  are  not 
volunteering  for  military  service,  then  a  na- 
tion which  professes  "freedom"  should  make 
the  service  more  attractive. 

In  the  first  place,  the  masses-of-marching- 
men  concept  Is  three  wars  out  of  date.  What 
our  nation  requires  to  manpower  Its  tech- 
nological deterrent  forces  are  technicians 
And  they  are  going  to  cost  us  more  money. 

Instead  of  punishing  people  for  serving 
their  country,  they  should  be  rewarded.  And 
Instead  of  a  burden  on  the  budget,  they 
should  become  taxpayers 

For  the  record,  the  Army.  Navy.  Air  Force, 
and  Marines  have  been  able  to  meet  quotas — 
despite  modest  levels  of  compensation.  The 
only  trouble  they've  had  Is  In  getting  enough 
specialists  In  medicine  and  enough  talent  In 
the   reserves 

As  for  the  quality  of  manpower,  during  the 
draft  68  percent  of  recruits  were  high  school 
graduates  Today.  69  percent  are.  even  though 
a  new  recruit's  pay  today  Is  33  cents  an  hour 
less  than  the  national  minimum  wage. 

If  the  defense  of  our  country  Is  going  to 
cost  more,  let's  pay  It — not  our  kids  # 
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THE  NEED  FOR  ENERGY 
CONSERVATION 


HON.  EDWARD  P.  BOLAND 

or   MASSACHnSXTTB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  July  13,  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  in  a  re- 
cent series  of  editorials  entitled  "Search 
for  An  Energy  Policy."  the  Boston  Olobe 
outlined  the  scope  of  the  problem  we 
face  with  regard  to  energy  and  offered 
some  suggestions  as  to  how  that  prob- 
lem might  be  solved.  It  is  my  firm  belief 
that  a  massive  conservation  policy  Is  an 
absolutely  essential  first  step  in  the  de- 
velopment of  an  effective  energy  policy. 
Not  only  can  conservation  produce  sub- 
stantial dividends  in  terms  of  reducing 
the  number  of  barrels  of  oil  we  use,  but 
It  is  also  the  one  element  in  an  energy 
policy  which  can  truly  involve  all  Amer- 
icans. We  will  need  to  develop  a  spirit 
of  common  sacrifice  and  a  feeling  that 
we  are  really  "pulling  together '  as  a 
nation  if  we  are  to  successfully  resolve 
our  energy  dilemma. 

The  third  editorial  in  the  Globe's  en- 
ergy series.  "An  End  to  Waste."  which 
appeared  on  July  3,  forcefully  argues  in 
favor  of  conservation.  I  would  like  to 
Insert  that  editorial  at  this  point  in  the 
RccoRD : 

An  Bnd  to  Waste 

Almost  every  energy  source  has  some 
drawback    Fortunately   there  is  one  source 


that  produces  no  pollution.  Is  silent  and  Is 
better  than  free  because  using  It  Increases 
one's  cash.  It  is  conservation.  We  have  known 
about  it  for  years,  but  we  have  only  barely 
t>egun  to  tap  lU  vast  poUntlal. 

A  study  produced  for  the  FOrd  Foundation 
a  few  years  ago  estimated  that  conservation 
alone  could  cut  energy  use  In  America  by 
53  percent  with  no  harm  to  the  national 
economy.  Another,  being  completed  at  the 
Harvard  Business  School,  puts  the  figure 
at  3&-40  [>ercent. 

At  the  very  least,  there  Is  no  doubt  the 
conservation  can  eventually  produce  savings 
much  greater  than  the  entire  present  volume 
of  oil  Imports — Imports  which  account  for 
roughly  half  the  country's  total  oil  consump- 
tion, and  one-fourth  of  all  Its  energy  needs 

If  that  were  only  half  true,  conservation 
still  would  be  capable  of  more  than  elimi- 
nating our  present  shortage. 

It  will  take  new  incentives  to  turn  things 
around  because  conservation  has  a  bad  name 
The  word,  for  example,  has  acquired  too 
many  Spartan  connotations.  Some  of  its 
more  ardent  supporters,  moreover,  have  dis- 
colored our  thinking  about  it  by  Unking  It 
to  Irrelevant  concerns  like  zero  growth  and 
a  less  industrial  society. 

The  doctrine  that  increased  energy  con- 
sumption is  directly  related  to  Increased 
economic  grovrth.  and  vice  versa,  la  not  only 
false.  It  misses  the  point.  Sensible  conser- 
vation maintains  existing  levels  of  economic 
activity  on  reduced  levels  of  energy  use.  The 
savings  It  makes  possible  are  similar  to  those 
a  business  realizes  from  Increased  produc- 
tivity. 

The  sacrifice  that  may  be  Involved  should 
not  be  confused  with  deprivation.  Prudent 
action  on  energy  consumption  Is  preferable 
to  letting  things  go  on  as  they  are.  If  we 
take  the  latter  course,  the  sacrifices  we  will 
eventually  be  forced  to  make  will  be  genu- 
inely painful. 

A  national  conservation  policy  should  seek 
to  achieve  three  goals:  greatly  Improving 
the  gasoline  mileage  of  cars,  increasing  the 
heating  and  cooling  efficiency  of  buildings, 
and  reducing  the  needlessly  wasteful  con- 
sumption of  electricity  In  manufacturing. 

Nothing  will  help  more  than  Increased  car 
mileage.  In  one  of  its  few  serious  responses 
to  the  energy  crisis  In  this  decade.  Congress 
four  years  ago  enacted  a  statute  setting  fuel 
economy  standards  on  all  automobiles  made 
after  1977. 

In  1974,  US-made  cars  were  getting  a  pal- 
try average  of  13.8  mpg.  The  law  set  a  stand- 
ard— based  on  the  average  mUeage  of  a 
manufacturer's  whole  line — that  will  rise  to 
37  6  mpg  in  198fi. 

Pressure  to  postpone  that  goal  must  be 
resisted.  If  anything,  the  law  should  he 
strengthened  by  increasing  the  fines  for 
noncompliance.  'What  is  at  stake  here  Is  im- 
mense: a  five-year  effort  to  more  than  dou- 
ble the  energy  efficiency  of  a  machine  that 
accounts  for  one-fourth  of  the  nation's 
total  consumption  of  oil. 

It  will  also  be  necessary  to  rethink  In- 
centives favoring  the  purchase  of  more  effl- 
cient  cars. 

Consider,  for  example,  the  case  of  the 
1989  Clunker,  paid  for  and  getting  U  mpg. 
The  SOO  gallons  of  gasoline  It  burns  each 
year  in  commuter  trips  costs  about  (600. 
The  Insurance  on  the  car  In  Massachusetts 
is  (300.  and  the  annual  excise  tax  Is  but  $19 

The  price  of  a  smaller,  much  more  efficient 
car  la  M.OOO.  with  savings  of  perhaps  t300  a 
year  in  gasoline  costs.  However.  U  it  Is 
bought  from  a  savings  account.  It  will  cost 
up  to  seoo  a  year  In  lost  interest.  Add  a  few 
hundred  dollars  In  sales  tax.  at  least  a  dou- 
bling of  the  annual  Insurance  bill  and  a  stiff 
excise  tax  for  the  first  few  years. 

It  'would  be  wrong  to  try  to  legislate 
Clunkers  off  the  road.  Many  are  bought  In 
the  used  car  market  where  the  poor  are  the 
most  numerous  customers. 
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Time  is  the  most  equitable  solutloa.  The 
car  population  turns  over  roughly  every 
decade.  Given  the  fsderal  mUeage  standards, 
the  next  generation  wUl  be  much  more  ef- 
ficient. MeanwhUe  rationing  would  en- 
courage the  purchase  of  small,  more  efficient 
cars  and  allow  those  who  have  unused  cou- 
pons to  exchange  tbem  for  cash. 

The  66  o^ih  speed  limit  not  only  saves 
lives,  It  also  saves  oil— 300.000  barrels  dally, 
according  to  the  Administration.  Higher 
fines  would  encourage  observance  of  the 
speed  Umlt.  More  car  pooling  and  use  of 
mass  transit  would  also  help. 

The  second  pillar  of  policy  must  be  our 
homes,  apartments,  office  buUdlngs  and  fac- 
tories. 

If  thermostats  are  set  at  80  degrees  in 
summer  and  66  degrees  In  winter,  the  nation 
will  save  up  to  400,000  barrels  of  oil  daily. 
That  saving  is  certainly  worthwhile  but  there 
are  other  areas  where  still  greater  savings 
can  be  made. 

Dramatic  strides  have  been  made  In  the 
construction  of  new  homes  and  buildings. 
Unlike  automobiles,  the  lifespan  of  build- 
ings can  run  Into  generations.  Retrofitting 
them  vrlth  Insulation  and  storm  windows 
can  be  extremely  expensive. 

The  stimulative  techniques  being  used  by 
the  government  are  the  right  ones:  tax 
credits,  loans  and  loan  guarantees.  To  this 
list  we  would  add  direct  subsidies  In  the 
form  of  grants  to  the  poor. 

The  problem  is  that  at  existing  levels,  the 
Incentives  now  offered  are  not  adequate.  The 
present  (300  subsidy  nowhere  nearly  meets 
the  cost  of  Insulating  a  private  house,  which 
may  run  into  the  thousands  of  doUars.  To 
work,  an  incentive  system  must  pay  up  to 
half  the  cost  on  an  energy-saving  project. 
In  addition  to  direct  subsidies  for  conser- 
vation, there  should  be  improved  financing 
provisions.  Utilities,  which  can  borrow  at 
more  favorable  rates  than  Individuals  and 
over  longer  terms,  ought  to  be  encouraged,  if 
not  required,  to  provide  conservation  financ- 
ing for  their  customers,  with  repayment 
through  the  customer's  monthly  bllU. 

The  federal  cooimltment  required  would 
be  a  worthwhile  public  investment,  Itut  it 
mvtst  be  financed  within  an  overall  budgetary 
policy  of  prudence.  That  is  one  reason  why 
we  would  prefer  a  higher  windfall  profits  tax. 
Since  the  Arab  oil  embargo  and  subsequent 
explosion  In  prices.  American  Industry  lias 
in  general  been  the  nation's  most  successful 
energy  conserver.  outperforming  individuals 
and  office  and  apartment  building  owners. 

This  record  may  be  due  In  part  to  federal 
Incentives  already  available  to  Industry.  In- 
dustry, and  buslneas  too.  could  make  atlll 
further  energy  savings  If  they  moved  ahead 
with  cogeneratlon.  This  system,  widely  used 
In  Europe,  captures  waste  heat  from  on-site 
electrical  generation  and  uses  it  for  such 
other  purposes  as  space  heating  or  cocking, 
heating  of  water  or  even  Industrial  process- 
ing. It  can  be  effective  In  individual  build- 
ings as  well  as  in  large-scale  plants.  For 
nxaxlmum  efficiency  utilities  should  be  re- 
quired to  purchase  any  excess  power  pro- 
duced. 

There  may  be  other  lessons  In  conservation 
to  be  learned  from  Europe.  Sweden,  with  a 
standard  of  living  very  close  to  our  own, 
uses  little  more  than  half  the  amount  of 
energy  we  consume  in  America.  The  same  is 
true  of  West  Germany. 

We  are  a  nation  nurtured  on  the  Idea  that 
bigger  is  better.  In  the  field  of  energy  use 
that  notion  Is  now  absolutely  wrong.  It  coats 
more  now  to  produce  a  barrel  of  oil  than  it 
does  to  save  it.  And  In  the  process  of  aoquir- 
ing  each  barrel  we  are  diverting  money  from 
more  productive  endeavors.  Increasing  our 
dependence  on  foreign  nations,  endangikrlng 
our  national  security,  raising  havoc  with  our 
economy,  risking  near  chronte  stagflation. 

No  Individual  proposal  for  developing  new 
domestic  energy,  In  fact  no  combination  of 
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proposals  for  additional  production,  offers 
the  potential  of  conservation.  It  Is  economic, 
nonpcdluting,  environmentally  safe,  and  Job- 
producing.  It  produces  none  of  the  debilitat- 
ing social  and  poUtlcal  strains  that  accom- 
pany proposals  for  new  nuclear  or  coal-fired 
electric  generation  plants.  It  Is  essential  to 
breaking  the  stranglehold  which  the  OPEC 
countries  have  on  our  national  economy.  It 
hastens  the  day  of  alternative  energy  sources 
by  reducing  the  demand  the  sources  wlU  have 
to  meet. 

We  have  spent  billions  of  doUars  In  this 
country  to  produce  energy;  we  now  must 
qiend  billions  to  conserve  it.  Conservation  Is 
the  key  Ingredient  of  any  effective  national 
energy  |>ollcy. 

We  have  devised  a  whole  series  of  mecha- 
nisms both  public  and  private  to  faclUtate 
energy  production.  We  now  must  be  equally 
creative  In  establishing  tools  at  the  local, 
state  and  federal  levels  to  spur  energy  con- 
servation. Virtually  any  money  spent,  by  ei- 
ther the  public  or  private  sectors  to  con- 
serve energy  will  be  money  well  Bpent.# 
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HON.  JOE  MOAKLEY 

or   IfASSACHTTSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  today,  I 
would  like  to  share  with  my  colleagues 
the  last  two  of  a  series  of  editorials  en- 
titled "Search  For  an  Energy  Policy" 
by  the  Boston  Globe.  In  part  7  of  the 
series,  the  enormous  potential  of  renew- 
able energy  sources  is  examined.  Alter- 
native energy  sources,  such  as  solar  and 
geothermal,  will  have  an  increasingly 
Important  role  in  our  energy  supply  as 
our  fOBsil  fuel  reserves  continue  to  dwin- 
dle and  the  Olobe  joins  In  the  call  for  an 
Intense  program  of  development  and 
demonstration. 

In  the  last  part  of  the  series,  the  Olobe 
calls  for  a  new  commitment  from  both 
the  Government  and  the  Nation.  They 
recognize  that  to  meet  the  challenges 
the  Nation  faces  a  concerted  eff(Mt  will 
have  to  be  made  by  all. 

The  articles  f c^ow : 
[Search  for  an  Energy  Policy— Part  71 
Alwats  the  Sun 

In  the  end,  as  It  was  in  the  beginning, 
there  Is  the  sun. 

Man's  first  energy  source  will  be  his  last. 
The  only  question  is  when  and  how. 

Solar  energy,  the  ultimate  hope,  needs  to 
be  better  understood,  however.  If  It  Is  to 
serve  the  world  more  effectively  than  it  does 
now  as  soon  as  possible. 

Its  development  must  be  managed  with 
Infinitely  more  urgency,  attention  to  priori- 
ties, and  conceptual  coherence  than  the  fed- 
eral government  has  showed  to  date. 

Time,  and  energy,  are  wasting. 

Solar  power  must  not  be  oonfused  with 
religion;  it  must  not  be  confused  with  life- 
style preferences:  and  above  all.  It  must 
not  be  thought  of  solely  as  a  bunch  of  funny- 
looking  panels  on  rich  people's  homes  that 
provide  beat  and  hot  water. 

In  fact  solar  energy  is  a  generic  term,  re- 
ferring to  a  variety  of  naturally  occurlng 
sources  for  the  generation  of  heat  and  light 
that  are  essenUally  Inexhaustible. 

Solar  energy  is  water;  it  Is  also  wind  and 
wood,  as  well  as  sunlight. 

Finally,  solar  energy  is  not  the  stuff  of 
science  fiction.  It  Is  not  a  aist  Century  term. 
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either.   It  Is  an  energy  sotirce   the   nation 
needs  and  must  develop  quickly. 

IdeaUy,  country's  energy  future  would  un- 
fold like  this:  Tliere  would  be  a  gradual  end 
to  the  era  of  oU;  the  transition  period  about 
two  generations — would  be  essentially  pain- 
less thanks  to  an  abundance  of  otbAr  con- 
ventional energy  sources,  such  as  natural 
gas,  coal,  and  even  nuclear  power.  Ttken.  solar 
and  other  renewable  energy  sources  would 
take  over  in  the  normal  course  of  economic 
events. 

That  would  be  Ideal,  but  It  Is  not  going  to 
happen. 

Two  things  have  gone  wrong.  In  the  first 
place,  the  country  has  become  dependent, 
to  an  extent  that  seriously  threatens  otir 
national  and  economic  security,  on  oU  Im- 
ports from  the  Arab-dominated  Organisation 
of  Petroleum  Exporting  Coimtrles.  This  level 
of  Imports,  nearly  half  the  nation's  total  oil 
consumption,  must  be  reduced;  that  nwns 
the  United  States  must  get  by  on  leas  oU. 

Secondly,  It  Is  necessary  to  reallae  that  even 
If  It  should,  the  country  cannot  depend  on 
enough  of  an  increase  in  nuclear  and  coal 
production  to  get  by  over  the  next  10-30 
years. 

That  means,  ^mnng  other  things,  that  re- 
newable energy  sources  must  be  tapped  much 
sooner  and  to  a  greater  extent  than  previ- 
ously planned. 

Present  p<Alcy  Is  too  timid.  Unless  ctianged. 
it  will  not  get  us  to  where  we  need  to  go. 

National  policy  with  regard  to  the  rcnew- 
ables  Is  today  a  mess  of  Jumbled  prlorltlsa. 

Standing  on  the  roof  of  the  White  House 
two  weeks  ago,  among  the  flashy,  newly  In- 
staUed  solar  panels.  President  Jimmy  Carter 
told  the  nation  that,  by  the  end  of  this  cen- 
tury, 30  percent  of  Its  energy  needs  stumld 
come  from  renewable  sources  (tlie  number 
Is  now  about  six  percent,  almost  all  of  It 
from  hydroelectric  power  generated  by  large 
dams  and  from  wood  btimlng). 

The  30  percent  figure  was  not  plucked 
out  of  the  air.  According  to  backup  material 
provided  by  the  Energy  Department,  it  U 
l>ased  on  an  assumption  that  tlie  addlttonal 
tax  credits  and  other  Incentives  for  solar 
projects  that  Mr.  Carter  proposed  three 
montlis  ago  wUl  be  enacted.  However,  it  as- 
sumes nothing  else,  and  specifically  takes  for 
granted  the  continued  operation,  as  Is,  of  the 
energy  business. 

The  Energy  Department  tias  also  provided 
another  figure — ^nearly  30  percent.  This  is 
the  share  of  energy  that  renewahles  could 
generate  If  the  government,  to  quote  the 
Administration  docimient,  "would  play  a 
much  more  active  role  in  the  design  of  resi- 
dences and  commercial  buildings,  in  mdus- 
trlal  decision-making  and  in  energy  plan- 
ning generally." 

That  Is  precisely  what  tlie  government 
should  do.  It  U  the  sUtus  quo  in  energy — a 
passive,  pliant  government  amidst  a  private 
energy  economy  functioning  against  the  pub- 
lic Interest — ^that  has  produced  the  current 
chaos. 

Thirty  percent  by  the  year  3000  Is  clearly 
within  grasps  of  vigorous,  assertive  public 
policy.  We  should  raise  our  sights. 
We  must  also  change  our  priorities. 
This  year,  the  federal  government  wlU 
spend  (608  mUllon  In  direct  support  of  the 
development  of  solar  technologies;  next 
year's  budget  aUows  for  an  increase  to  (807 
mUllon.  In  addition,  the  cost  in  terms  of  lost 
revenues  from  tax  incentives  adds  about  an- 
other (160  million  to  the  nation's  bill. 

These  numbers  get  much  more  interest- 
ing when  they  are  broken  down.  For  example, 
more  than  half  of  this  year's  direct  expendi- 
tures on  solar  technologies,  nearly  (350  mU- 
llon, are  for  applications  not  expected  to 
make  It  to  the  marketplace  for  decades.  By 
contrast,  spending  on  techniques  now  hear- 
ing commercial  feasibility  amounts  to  less 
than  (360  million. 


18646 

Looking  at  It  knotber  way,  spending  on 
techniques  whose  short-term  possibilities 
are  significant  Is  budgeted  to  Increase  next 
Tear  by  about  the  general  rate  of  Inflation 
By  contrast,  spending  on  more  futuristic  ap- 
plications, much  greater  to  begin  with,  would 
rise  at  twice  the  Inflation  rate. 

The  country's  Jumbled  priorities  are  dra- 
matically apparent  In  this  additional  sta- 
tistic :  Of  the  nearly  (2  billion  the  govern- 
ment will  spend  this  year  In  support  of  in- 
exhaustible energy  sources,  solar  energy's 
share  Is  barely  26  percent. 

The  largest  amount,  more  than  (700  mil- 
lion, supports  work  on  a  plutonlum-powered 
nuclear  reactor  called  the  breeder  More- 
over, nearly  as  heavy  an  Investment  as  In 
solar  energy,  some  (eoo  million,  is  being 
made  In  fusion  power — so  called  because  of 
Its  promise  of  releasing  energy  through  the 
fusing  of  the  nuclei  of  heavy  hydrogen,  a 
promise  that  may  or  may  not  be  realized 
over  the  next  several  decades. 

The  amounts  the  government  Is  spending 
on  the  nation's  long-term  energy  future  are 
not  really  the  Issue,  except  In  the  case  of 
the  breeder,  where  the  Carter  Administra- 
tion, quite  properly  we  believe,  is  cutting 
back. 

Fusion  experiments,  still  In  the  laboratory 
stage,  are  extremely  expensive  but.  given  the 
gigantic  potential  of  the  technology,  the  ex- 
pense Is  well  worth  It. 

That  Is  also  true  of  current  spending  on 
longer-range  solar  energy  possibilities  An 
excellent  example  Is  the  »100  million  being 
spent  each  year  on  what  are  called  photo- 
voltaic cells,  or  devices  that  convert  sunlight 
directly  Into  electricity.  The  know-how  here 
already  exists:  It  has  been  used  for  years  in 
the  space  program  where  cost  was  not  a 
concern.  The  problem  lies  In  making  photo- 
volUlcs  competitive  in  the  real  world,  and 
their  potential  fully  Justifies  the  current  ex- 
pense. 

It  Is  the  amount  of  money  the  government 
la  not  spending  on  the  nation's  short-term 
solar  energy  future  that  is  the  Issue  What 
Is  called  for  is  a  program  of  massive  subsldle.-; 
to  owners  of  homes  and  commercial  build- 
ings to  provide  genuine  incentives  for  the 
use  of  renewable  energy  sources  to  provide 
heat  and  hot  water 

The  tax  credits  available  under  existing 
law.  up  to  a  maximum  of  »aooo.  are  demon- 
strably Insufficient  The  actual  cost  of  solar 
projecu  is  typically  much  larger  (the  one 
on  Jimmy  Carter's  roof  coet  nearly  (30.000) 
That  means  it  can  take  10  years  or  more 
before  the  savings  from  greatly  reduced  util- 
ity bills  pay  off  the  original  Investment 

It  should  be  national  policy  to  reduce 
greatly  that  payback  period.  That  would 
require  subsidies  worth  up  to  50  percent  of 
the  coet  of  a  project.  The  government  should 
also  move  to  sweep  away  legal  obstacles,  In 
building  codes  for  example,  to  the  smooth 
development  of  the  solar  Industry.  The  re- 
sult would  be  a  huge  Job  and  federal  reve- 
nue-creating construction  boom,  as  well  as  a 
reduction  In  the  consumption  of  fossil  fuels 
The  result  could  also  be  a  huge  US  export 
boom.  To  the  nation  that  pioneers  In  the 
development  of  solar  energy  systems  will  go 
■poUa  In  the  form  of  vast  markeU.  Ftor  the 
Third  World,  the  advantages  of  solar-based 
economies  over  nuclear  power  and  OPEC 
on— coat,  safety,  ease  of  operation,  job  crea- 
tion— are  obvious  and  exciting. 

Equally  so  U  the  short-term  potential  of 
other  forms  of  solar  energy,  moet  not*bly 
•omethlng  called  blomass.  The  term  refers 
to  the  burning  of  vegetable  matter— wood, 
waste,  even  seaweed.  With  vigorous  govern- 
ment backing,  blomass.  according  to  the  En- 
ergy Department,  could  displace  7  percent 
or  the  energy  now  produced  by  conventional 
me*na  by  the  end  of  the  century,  almost 
aa  much  as  all  sunlight-capturing  systems 
It  should  get  that  backing 
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Unfortunately,  solar  energy  has  become 
too  much  the  province  of  futurists  Its  fu- 
ture Is  Indeed  awesome — as  a  source  of  elec- 
tricity, as  harnessed  wind,  as  energy-bearing 
plantations  of  ocean  vegetation,  as  light  to 
be  captured  In  space 

It  Is  a  future  well  worth  substantial  public 
Investment  now 

Our  attention,  however,  should  be  riveted 
on  matters  of  more  Immediate  concern  The 
country  must  run  on  less  oil;  Its  expecta- 
tions about  nuclear  fuel  and  coal  as  substi- 
tutes need  to  be  lowered,  for  reasons  Involv- 
ing public  health  and  safety  as  well  as  eco- 
nomic realities 

In  such  an  environment — a  gap  between 
supplies  from  conventional  sources  and  cur- 
rent rates  of  rising  consumer  demand — the 
country  Is  In  the  fortunate  position  of  being 
able  to  choose  three  attractive  alternatives 
to  letting  chaos,  virulent  Inflation  and  deep 
reclsslon  match  energy  demand  with  supply 
One  Is  conservation 

Another  Is  a  crash  program  to  produce  oil 
and  gas  by  unconventional  means,  from  the 
bottom  of  existing  wells,  from  shale  rock, 
and  from  coal 

The  third  Is  an  equally  Intense  effort  to 
bring  renewable  sources  Into  a  major  energy 
role   much   sooner   than   currently   planned 

All  three  alternatives  are  easily  within 
reach  and  grasp  What  Is  missing  Is  the 
simple  assertion  of  national  will  to  reach 
out  and  grasp  them 

(Next     A  challenge  we  can  meet  i 

OUR    CHOICES 

1    Limit  OPEC  Imports 

2.   Ration   gasoline 

3   Subsidize  conservation 

4.  Tax  windfall  profits. 

6.  Limit  expansion  of  nuclear. 

6  Oo  slow  on  coal. 

7  Expedite  synthetic  fuels 

8  Develop  blomass  and  solar. 
(Search  for  an  Energy  Policy— Part  8| 

A  Challenge  We  Can  Mcrr 

For  the  sake  of  the  country  the  time  has 
come  for  Jimmy  Carter  and  the  members 
of  Congress  to  confront  directly  and  boldly 
what  Is  surely  the  greatest  peacetime  threat 
to  the  national  security  since  the  Great 
Depression. 

To  date.  Mr.  Carter  has  been  a  disaster  as 
a  leader  on  the  energy  issue.  And  for  10  years. 
Congress  has  been  even  worse. 

In  times  of  crisis  It  Is  In  the  very  nature 
of  the  American  system  that  attention  rivets 
on  the  President.  That  Is  the  locus  of  leader- 
ship, where  a  response  to  a  serious  national 
problem  must  begin. 

If  there  Is  any  cause  for  hope  this  week- 
end It  Is  this:  The  public's  fury  and  clamor 
for  action  has  coincided  with  the  realization 
within  the  White  House  that  this  Is  It  for  the 
President.  If  there  Is  any  hope  for  the  resur- 
rection of  his  battered  Presidency.  It  lies  in 
a  bold,  dramatic  move  In  the  next  few  days 
That  Is  true  for  the  nation  as  well 

No  President  alone,  however,  can  solve  the 
problem.  In  this  case,  Congress  must  put 
aside  Its  decade-long  paralysis  and  wallow- 
ing In  parochialism,  and  function  as  a  truly 
national  legislature 

Had  the  Congress  followed  the  President's 
admittedly  fumbled  lead  on  energy  In  April 
of  1977.  this  country  would  be  In  much  better 
shape  today.  The  decimation  of  his  proposed 
national  energy  plan  was  a  shocking  betrayal 
of  the  public  trust. 

To  keep  Congress  from  faltering  again, 
the  people  must  stay  angry,  even  though  the 
Immediate  crunch  eases.  The  political, 
economic  and  International  system  that  put 
us  In  gasoline  Unea.  when  we  were  lucky 
enough  to  And  them.  Is  still  operating 

The  people  must  also  cease  their  hunt  for 
scapegoats,  their  refusal  to  accept  the  reality 
of  a  crisis  in  energy  supply,  and  prepare  for 
genuine  self-sacrifice 

Business  and  labor  must  stop  their  selfish 
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effort  to  foist  the  burden  of  energy  prices  on 
each  other,  a  senseless  struggle  that  takes 
place  at  the  public's  ever-Increasing  expense 
It  Is  time — the  President  was  correct  on 
this  two  years  ago-  for  the  moral  equivalent 
of  war 

The  United  States,  largely  because  of  this 
year's  energy  events,  is  headed  Into  a  reces- 
sion, possibly  a  serious  one  Unemployment 
IS  In  danger  of  becoming  a  severe  problem 
again 

Given  current  economic  and  political  cir- 
cumstances, there  Is  no  end  In  sight  to 
double-digit  inflation,  especially  In  the  prices 
of  necessities  like  food,  fuel  and  housing. 

The  country  Is  Just  beginning  to  absorb 
a  serious  blow  from  the  Organization  of 
Petroleum  Exporting  Countries— a  60  per- 
cent Increase  so  far  this  year 

What  Is  true  for  the  United  States  Is  even 
more  true  for  the  rest  of  the  world — above 
all  the  poorest  nations,  for  whom  the  crisis 
will  not  be  measured  just  by  unemployment 
and  price  statistics,  but  also  by  deaths  from 
starvation 

The  energy  crisis  this  nation  faces  Is.  In 
the  broaderst  sense  of  the  phrase,  the  over- 
riding Issue  of  our  time  It  touches  every 
aspect  of  personal,  national  and  Interna- 
tional life  It  Is  a  major  cause  of  Infiatlon: 
It  Is  the  dominant  force  shoving  the  country 
toward  recession;  It  threatens  our  way  of 
life  Its  proportions  are  on  the  scale  of  the 
most  momentoas  events  of  this  century,  the 
two  world  wars  and  the   Depression. 

For  Americans.  It  Is  also  unique  Through- 
out our  history  we  have  responded  to  short- 
ages by  pushing  forward  to  new  frontiers 
by  acquiring  more,  by  producing  more.  In 
this  world,  that  can't  be  done  any  more 

Today,  a  national  energy  policy  must  rest 
on  several  shared  principles.  None  Is  more 
Important  than  the  notion  that  In  the  con- 
servation of  energy  lies  the  country's  secu- 
rity and  prosperity  for  the  next  century. 

It  Is  around  this  theme  that  the  President 
should  buUd  his  policy— not  Spartan  fru- 
gality at  the  expense  of  growth  and  Jobs,  but 
jenslble  shifts  In  consur.iptlon  habits  that 
win  save  not  Just  energy,  but  more  Impor- 
tantly vast  sums  of  money  that  could  be 
Invested  In  growth  and  Job  creation,  Instead 
of  being  wasted  paying  higher  prices. 
Other  principles,  of  course,  are  crucial. 
Sound  energy  policy  Is  always  flexible  and 
taps  all  available  resources.  There  can  be  no 
pet  peeves,  sacred  cows  or  panaceas. 

American  energy  policy  must  become 
boldly  antl-lmports,  on  both  cost  and  na- 
tional security  grounds. 

It   must   address   the   needs   of   the   poor 
whose  belts  have  long  since  been  tightened. 
It  must  also  be  uncompromising  and  vigi- 
lant In  Its  insistence  that  public  health  and 
safety  be  protected. 

Energy  policy,  finally,  must  be  determined 
In  Its  movement.  There  should  be  no  devia- 
tions In  policy  In  response  to  gluts  In  oil 
supplies  that  win  occur  occaslonany.  but 
which  will  always  be  transitory. 

Along  the  way,  much  will  be  required  of 
all  of  us. 

President  Carter  must  come  down  from 
Camp  David  with  recommendations  for  a 
comprehensive  energy  policy  built  around 
conservation  and  tough  limits  on  oil  Im- 
ports, 

After  the  President  has  proposed.  Congress 
must  dispose.  This  time  around,  to  dispose 
must  not  mean  to  discard.  Congress  must 
enact  an  energy  policy  that  meeu  the  test 
of  comprehensiveness. 

The  oil  Industry  must  recognize  that  the 
purpose  of  energy  policy  Is  not  to  put  Into 
law  what  Its  executives  decide  around  the 
conference  table.  What's  good  for  an  oil  com- 
pany Is  not  necessarily  what's  good  for  the 
country. 

From  all  Americans,  what  Is  needed  is  con- 
servation as  part  of  our  way  of  life,  Europe. 
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where  per  capita  use  of  energy  la  half  that  of 
the  United  States,  can  teach  us  a  leason.  A 
conservation  ethic  need  not  cut  our  standard 
of  living. 

It  Is  not  a  concept  that  fits  easily  Into  the 
American  character.  It  goes  directly  against 
the  grain  of  the  prevailing  belief  that  a  bet- 
ter life  results  only  from  a  bigger  pie,  and 
that  an  essential  Ingredient  Is  more  energy. 

One  of  the  very  first  European  descriptions 
of  life  In  America  was  contained  In  an  Eng- 
lish comedy  written  in  1605.  It  described  a 
land  where  "all  their  pans  are  pure  gold, 
and  all  their  chains  with  which  they  chain 
up  their  streets  are  massy  gold  .  .  .  and  for 
rubles  and  diamonds  they  go  forth  on  holi- 
days and  gather  'em  up  by  the  seashcnre  to 
hang  on  their  children's  coats." 

The  myth  has  endured.  It  has  8bi4>ed  what 
Americans  expect  from  America.  Americans 
have  In  fact  made  It  Into  a  reality.  For  gen- 
erations, the  country  has  produced  an  ever- 
rising  living  standard  to  pass  on  to  its  chil- 
dren. 

A  great  abundance  of  natural  resources 
has  played  a  role,  to  be  sure,  but  an  even 
larger  role  has  been  played  by  an  equally 
great  abundance  of  will,  commitment  and 
Ingenuity — by  a  continuing  ability  to  make 
use  of  those  resources  with  which  the  coun- 
try has  been  graced. 

The  task  today  Is  to  make  what  we  have 
work  more  efficiently.  The  effort  will  require 
millions  of  Individual  decisions  from  mil- 
lions of  Americans  who  want  to  keep  the 
American  dream  alive  for  their  children.  And 
It  will  take  Inspired  and  credible  and  daring 
and  even  visionary  political  leadership  to  set 
a  new  national  course,  one  that  mmes  the 
best  of  the  nation's  greatest  resource.  Its 
people. 

A  PLAN  FOR  SOLVING  AMEKICA'S  ENEBGT 
PaOBLSMS 

A  n&tlonal  energy  policy  should  have 
three  continuing  purpoees:  conservation, 
reduced  reliance  on  oil  Imports  and  serious 
development  of  other  major  energy  aourcee. 

It  also  must  be  tailored  to  the  require- 
ments of  different  time  frames. 

FOR  THE  SHORT  TERM 

We  recommend  that  the  government  do  the 
following: 

Reduce  oil  Imports  25  percent  to  six  mil- 
lion barrels  dally  by  the  end  of  next  year. 

Ration  gasoline. 

Put  a  hold  on  new  nuclear  plants  until 
safety  Issues  are  resolved  by  the  govern- 
ment. 

Intensify  the  effort  to  find  a  safe  place 
to  store  nuclear  wastes. 

Increase  Investment  in  energy  research 
and  development,  emphasizing  synthetic 
fuels  and  solar  power,  and  also  push  ahead 
with  production  where  feasible. 

Switch  at  least  temporarily  to  more  abun- 
dant natural  gee. 

Allow  a  cautious  Increase  In  coal  produc- 
tion. 

Step  up  recovery  of  hard-to-reach  oil  In 
existing  fields. 

Collect  and  audit  all  oil  Industry  Informa- 
tion on  supplies  and  prices. 

Increase  subsidies  for  home  insulation. 

Increase  Incentives  for  Industrial  and 
commercial  conaervatlon  efforts. 

Provide  higher  subsidies  to  offset  the  Im- 
pact of  higher  energy  prtoea  on  the  poor. 

Toughen  oil  windfall  proflta  taxes. 

We  recommend  that  the  public  make  an 
extra  effort  to: 

Obey  the  66  mph  speed  limit. 

Leave  cars  at  home  at  le<Mt  one  day  a 
week. 

Use  mass  transit  and  \o\n  car  pools 
wherever  poaalble. 

RalM  thermoBUts  to  at  least  80  degrees 
In  summer,  and  lower  them  to  at  least  66 
degrees  In  winter. 


EXTENSIONS  OF  REMARKS 

rOR  THE  FUTURE 

We  recommend  that  the  government: 

Speed  up  production  of  hydroelectric 
power  and  wood-burning  capabilities  In  New 
England. 

Step  up  production  of  synthetic  fuels. 
through  a  federal  energy  corporation, 
empbaslsdng  shale  oil  and  oil  and  gas 
from  coal. 

Oreatly  Increase  federal  funding  for 
proven  solar  technologies:  water  heat- 
ing, space  heating,  gasohol  and  burning  of 
garbage  and  animal  waste. 

Stiffen  building  codes  to  facilitate  use 
of  simple  solar  systems. 

Set  higher  standards  for  automobile  ef- 
ficiency. 

Increase  electricity  generation  by  indus- 
tries using  steam. 

Carefully  monitor  any  Increase  In  nu- 
clear power  and  coal  production. 

Phase  out  the  burning  of  oil  In  electric 
power  plants  and  In  factories. 

Increase  research  and  development  on 
ways   to   convert    sunlight   Into   electricity. 

Continue  heavy  public  Investment  In  re- 
search Into  breeder  reactors  and  fusion 
power. 

Invest  heavily  In  long-range  renewable 
energy  sources,  such  as  wind  and  advanced 
solar  technologies. 

Oradually  limit  the  use  of  oil  to  the  petro- 
chemical Industry,  fertilizers,  motor  ve- 
hicles, and  medicine .« 


ENERGY 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  BADHAM.  Mr.  Speaker,  for  the 
past  few  days  there  have  been  many  com- 
ments, including  a  few  of  my  own,  on 
the  cynical  memo  sent  by  Stuart  Eizen- 
stat  to  President  Carter  on  June  28.  In  it 
he  suggested  that  the  blame  for  the 
problems  the  Nation  now  faces  should  be 
shifted  to  the  OPEC  nations  a£  a  means 
of  regaining  "our  political  losses." 

I  have  pointed  out  that  this  scapegoat 
approach  to  politics  simply  delays  the 
day  when  recognition  is  given  to  the  fact 
that  much  of  the  blame  lies  with  the 
Federal  Government  itself  and  that  the 
solution  can  be  found  only  in  a  change  in 
our  policies. 

I  now  insert  the  text  of  the  memo 
which  was  printed  in  the  Washington 
Post  on  Saturday,  July  7,  in  the  Con- 
gressional RxcoRO  in  order  that  the 
American  people  may  have  in  the  official 
records  of  the  Congress  the  verbatim 
transcript  as  evidence  of  the  political 
cynicism  of  the  current  sidministration: 

MUCORANDUal    FOR   THE    PRSSmCNT.   FROM    STU 
EOSNSTAT — StrSJICT :    Enxrgt 

since  you  left  for  Japan,  the  domestic  en- 
ergy problem  has  continued  to  worsen. 

Ilie  actions  taken  to  help  the  truckers 
have  not  yet  broken  the  back  of  the  strike. 
Jack  and  I  are  continuing  to  review  the  prob- 
lem. As  you  know,  the  vice  president  will 
today  announce  a  series  of  actions  to  help 
Improve  the  situation. 

Oas  lines  are  growing  throughout  the 
Northeast  and  are  spreading  to  the  Mideast. 

Sporadic  violence  over  gasoline  continues 
to  occur.  A  recent  incident  In  Pennsylvania 
Injured  40. 

OaaoUne  station  operators  are  threatening 
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a  nationwide  strike  unless  DOE  grants  an 
emergency  profit  margin  mcreaae. 

The  latest  CPI  figures  have  demonstrated 
how  subetantlaUy  energy  is  affecting  infla- 
tion— gasoline  prices  have  risen  66%  since 
January. 

Congress  Is  growing  more  nervous  by  the 
day  over  the  energy  problem.  The  Moorhead 
bin  was  pushed  through  the  House  yester- 
day, so  members  could  go  home  for  the  recess 
claiming  to  have  done  something  about  the 
problem.  It  is  fair  to  say  that  In  normal 
times,  a  bill  as  significant  as  Moorhead's 
would  have  been  considered  much  more  care- 
fully. Despite  that  vote,  and  the  forthcom- 
ing vote  on  Thursday  on  the  windfall  tax, 
members  are  literally  afraid  to  go  home  over 
the  recess,  for  fear  of  having  to  deal  with 
very  angry  constituents.  That  fear  was  ex- 
pressed to  the  vice  president  and  me  yester- 
day when  we  briefed  members  on  the  Tokyo 
summit.  They  were  almost  completely  un- 
interested In  the  summit,  and  spent  all  of 
two  hours  talking  about  gasoline  and  re- 
lated problems. 

Press  accounts  are  starting  to  appear 
about  the  administration's  InabUlty  to  de- 
liver on  the  commitment  to  have  240  mU- 
Ilon  barrels  of  distillate  In  stock  by  October. 
The  Northeast  will  soon  be  pressuring  us  to 
clarify  whether  we  still  believe  240  Is 
possible. 

The  continuing  problem  of  conflicting  sig- 
nals and  numbers  from  DOE  persists.  The 
DOE  gasoline  aUocatlon  formulas  are  now 
coming  under  particularly  heavy  attack. 
Yesterday,  the  state  of  Maryland  sued  DOE 
for  mlsallocatlng  gasoline.  Other  states  can 
be  expected  to  shortly  follow  that  politically 
popular  route. 

In  sum,  we  have  a  worsening  short-term 
domestic  energy  crisis,  and  I  do  not  expect 
to  see  (with  the  possible  exception  of  a 
break  in  the  truckers'  strike)  any  Improve- 
ment by  the  time  you  return. 

I  do  not  need  to  detail  for  you  the  politi- 
cal damage  we  are  suffering  from  all  of  this. 
It  is  perhaps  sufficient  to  say  that  nothing 
which  has  occurred  in  the  administration 
to  date — not  the  Soviet  agreement  on  the 
Middle  Blast,  not  the  Lance  matter,  not  the 
Panama  Canal  treaties,  not  the  defeat  <rf 
several  major  domestic  legislative  proposals, 
not  the  sparring  with  Kennedy,  and  not  even 
double-digit  inflation — have  added  so  much 
water  to  our  ship.  Nothing  else  has  so  frus- 
trated, ccHifused,  angered  the  American 
people — or  so  targeted  their  distress  at  you 
personally,  as  opposed  to  your  advisers,  or 
Congress  or  outside  Interests,  Mayor  Koch 
Indicated  to  me  (during  a  meetmg  the  vice 
president  and  I  had  with  the  New  Tcx'k  con- 
gressional delegation  on  their  gas  problems) 
he  had  not  witnessed  anything  comparable 
to  the  current  emotion  In  American  political 
life  since  Vietnam. 

While  the  Vietnam  analogy  Is  a  strained 
one  in  many  ways,  it  Is  one  which  this  week 
prese  accounts  are  beginning  to  make.  The 
similarities  between  problems  of  credibility 
and  political  opposition  from  the  left  are  real 
though  clearly  imdeserved.  We  can  expect  to 
see  repetition  In  coming  weeks  of  the  anal- 
ogy, which  was  prevalent  at  the  ADA  conven- 
tion I  addressed  over  the  weekend. 

All  of  this  Is  occurring  at  a  particularly 
Inopportune  time.  Inflation  Is  hl^er  than 
ever.  A  recession  is  clearly  facing  us.  (Indeed, 
wben  our  July  budget  forecast  comes  out 
with  a  zero  ONP  estimate  we  should  not  at- 
tempt to  avoid  the  obvious,  as  Ford  trted  to 
do,  but  we  should  be  honest  and  admit  a  re- 
cession Is  likely.)  OPEC  is  raising  prices  once 
again.  The  polls  are  Iowm-  than  they  have 
ever  been.  (The  latest  Harris  poll  shows 
something  never  before  seen — a  Republican 
opponent,  Reagan,  leading  you  by  several 
points.)  Kennedy's  popularity  appears  at  a 
peak.  And  the  Oongress  seems  completely 
beyond  anyone's  control. 
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In  DMuay  rMpecto,  this  would  appear  to  be 
tbe  wont  at  times.  But  I  honestly  belleye  we 
OMi  ebmagp  this  to  a  time  of  opportunity 
We  have  a  better  opportunity  than  ever  be- 
fore to  aaaert  leadership  over  an  apparently 
inaoWable  problem,  to  shift  the  cause  for 
InflAtton  and  energy  problems  to  OPEC,  to 
gain  credlbUlty  with  the  Amerlcaji  people. 
to  offer  hope  of  an  eventual  solution,  to  re- 
gain our  poilUcml  looses.  We  should  seize  this 
opportunity  now  and  with  &11  our  skill.  If  we 
fall  to  do  so,  the  late  hour  may  foreclose  b 
similar  opportunity  again  coming  our  way 

My  recommendations  for  how  to  do  this, 
many  of  which  I  have  discussed  previously 
with  you  and  separately  with  Ham  and  Jody 
are  as  follows: 

(1)  Use  the  OPEC  prtce  Increase  as  tJhe 
occasion  to  mark  the  beginning  of  our  new 
approach  to  energy.  It  mu0t  be  said  by  you— 
and  by  us — time  and  again  publicly  to  be  a 
watershed  event.  We  must  turn  the  increase 
to  our  advantage  by  clearly  pointing  out  Its 
devastating  economic  Impact  and  as  the  Jus- 
tification for  our  efforts  against  the  OPEC 
cartel  and  for  Increased  domestic  production 
of  all  types.  We  have  provided  you  with  a 
tough  statement  that  will  accomplish  those 
ends  and  buy  us  a  week  or  so  before  the  pub- 
lic will  expect  more  specifics.  I  urge  you  to 
use  that  statement  and  to  keep  It  as  strong 
as  possible.  A  statement  which  goes  light  on 
OPBC  or  a  commitment  to  synthetics  and 
other  domestic  InltlaUves  will  not  convince 
the  public  that  anything  Is  different,  that  we 
are  embarking  on  a  new  effort,  or  that  there 
Is  hope  that  the  energy  problem  will  be 
solved,  or  that  we  will  ever  stand  up  to  OPEC 
(wbtch  Americans  want  even  more  tiian 
cheap  gaaoUne). 

(3)  Tour  decision  to  eliminate  or  cut  short 
your  Hawaii  stop  vividly  demonstrates  your 
commitment  to  dig  into  this  problem  with- 
out delay. 

(3)  When  you  return,  and  before  you  go 
to  Camp  David,  you  should  at  least  hold  one 
fuU  day  of  meetings  at  the  White  House  to 
consult  with  your  advisers  about  the  various 
energy  problems,  to  assess  the  summit,  to 
report  to  those  congressional  leaders  In  town 
and  to  determine  how  and  when  you  should 
report  to  the  public.  A  full  days  work  on 
energy  with  your  advisers  would  be  helpful  to 
us  to  get  our  signals  and  orders  straight,  but 
also  to  demonstrate  your  continuing  com- 
mitment to  solving  this  problem 

(4)  That  one  day  or  so  of  energy  events 
cannot  be  allowed  to  pass  without  repeated 
follow-on  events  when  you  return  from  Camp 
David.   Every   day   you   need   to    be   dealing 
with— and  publicly  be  seen  as  dealing  with— 
the  major  energy  problems  now  facing  us 
Unless  the  attention  to  energy  Is  almost  total 
during  the  two- three  weeks  after  your  re- 
turn, we  wlU  not  turn  the  course  of  evenu 
around,  and  certainly  we  wui  not  convince 
the  American  people  that  we  have  a  firmer 
grasp  on  the  problem  than  they  now  per- 
ceive  Tour  enormous  success  In  the  Middle 
East  peace  process  was  due,  to  a  very  large 
degree,  to  your  personal  constant   involve- 
ment over  a  sustained  period  of  time  The  en- 
ergy situation  Is  different  in  many  ways  than 
the  Middle  Bast,  but  the  need   for  you   to 
stay  the  course,  to  demand  answers,  to  con- 
vince others  of  the  need  to  act  and  to  com- 
promise, and  to  control  the  competing  forces 
within  the  government  Is  very  similar   With 
that  type  of  Involvement,  we  can  regain  the 
inlUaUTs  and  rise  above  much  of  the  confu- 
sion and  bureaucratic  tangling  now  occur- 
ring. We  can  arrange  a  schedule  of  events 
that  are  meaningful  and  worthwhile  during 
this  period.  ^ 

(»)  Tou  must  address  the  enormous  credl- 
bUlty and  management  problems  of  DOE 
which  equal  in  public  perception  those  which 
State  or  Dsfenss  had  during  Vietnam 
(whwher  fairly  or  not).  We  can  discuss  thU 
In  detail  upon  your  return. 

(9)  Shortly  after  you  return,  we  will  have 
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a  memorandum  for  you  to  decide  how  to  pro- 
pose spending  the  funds  raised  by  the  wind- 
fall tax.  The  memorandum  will  Include  the 
results  of  a  comprehensive  Interagency  re- 
view now  under  way  to  examine  the  synfuels 
Issue  and  develop  a  significant  proposal  for 
you  to  announce.  Once  you  decide  the  direc- 
tion you  want  these  new  production  Initia- 
tives to  take,  you  might  consider  a  major  ad- 
dress to  the  nation  That  address  could  re- 
view the  energy  situation,  explain  the  causes 
of  current  problems  and  announce  our  new 
inlUatlves  The  address  would  be  around 
the  third  week  of  July 

f7)  In  addition  to  the  synfuels  and  energy 
production  announcement.  I  believe  we 
should  announce  separately  the  creation  of 
a  National  Energy  Mobilization  Board.  Such 
a  board  would  be  designated  to  select  energy 
projects— like  pipelines,  port  facilities  or  re- 
search and  development  facilities — which  are 
to  be  built  In  the  national  Interest,  eliminat- 
ing all  of  the  normal  regulatory  tangle  that 
slows  such  projects  down  During  the  World 
War  II.  we  had  such  a  board  to  get  war- 
related  projects  expedited.  This  board  would 
be  modeled  after  the  World  War  XI  example 
I  have  asked  DOE  to  staff  this  out  and  have 
explored  the  Idea  quietly  within  the  admin- 
istration and  on  the  Hill  and  have  found  an 
enormous  receptivity.  Tour  announcing  the 
creation  of  this  board  would  confirm  your 
Intention  to  treat  this  matter  as  one  of  the 
highest  natlonil  security 

i8»  You  have  a  variety  of  speeches  sched- 
uled after  your  return— the  governors.  NACO, 
Operation  POSH.  CWA  Each  of  those  occa- 
sions should  be  used  to  talk  about  energy 
That  Is  the  only  subject  the  public  wants  to 
hear  about  and  we  should  use  those  oppor- 
tunities to  get  our  message  across  repeatedly 
The  windfall  tax  campaign  was  successful 
because  of  your  repeated  discussion  of  It  dur- 
ing a  short  period  of  time  That  success  can 
t>e  repeated  through  these  speech  opportu- 
nities. 

With  strong  steps  we  can  mobilize  the 
nation  around  a  real  crisis  and  with  a  clear 
enemy -OPEX:.» 
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A  TRIBUFE  TO  CONGRESSMAN 
WILLIAM  D.  FORD 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13,  1979 


•  Mr.  DINGELL.  Mr.  Speaker,  I  am 
pleased  and  proud  to  call  attention  to  a 
great  honor  bestowed  recently  upon  our 
colleague  and  my  good  friend.  Congress- 
man William  D.  Ford. 

The  Wayne- Westland  Community 
School  District,  in  Con^rressman  Fords 
15th  District,  has  named  its  new  voca- 
tional training  center  the  William  D. 
Ford  Vocational  Technical  Center. 

Having  worked  closely  with  Bill  Ford 
both  before  and  during  his  15  years  in 
the  House.  I  have  seen  first  hand  the 
dedication  and  untiring  hard  work  which 
he  devotes  to  anything  he  undertakes. 
The  naming  of  this  new  center  in  his 
honor  Is  a  well-deserved  tribute  to  a 
truly  outstanding  legislator  and  a  man 
who  is  a  credit  to  the  House  of  Repre- 
sentatives. 

I  would  like  at  this  point  to  insert  into 
the  Record  a  copy  of  the  resolution 
adopted  by  the  Wayne- WesUand  Board 
of  Education  in  naming  this  center  for 
Bill  Pord.  This  resolution  briefly  out- 


lines Congressman  Ford's  career  and  his 
efforts  in  making  possible  the  William  D. 
Pord  Vocational  Technical  Center. 
The  resolution  follows: 
Resolotion 
Whereas.  William  D   Ford  was  born  In  De- 
troit.   Michigan,   and   attended   Henry   Pord 
Trade  School.  Wayne  University  and  Nebras- 
ka State  Teachers    College   before  entering 
the  University  of  Denver  where  he  received 
a  bachelor's  degree  In  1949  and  a  law  degree 
in  1951.  and 

Whereas.  William  D.  Pord  practiced  law  In 
the  suburt>s  of  Detroit  for  nine  years  prior 
to  his  election  to  the  Michigan  Constitutional 
Convention  In  I960,  where  he  served  as  vice- 
chairman  of  the  Judiciary  Committee,  and. 
subsequently.  In  1962  was  elected  to  the 
Michigan  State  Senate,  and 

Whereas,  Congressman  William  D,  Pord 
was  elected  to  the  89th  Congress  from  the 
Fifteenth  DUtrlct  In  Michigan  In  1964,  and 
has  been  reelected  and  served  with  honor  and 
distinction  consecutively  since  his  first  term, 
anj 

Whereas.  Congressman  William  D.  Pord 
serves  as  a  senior  member  of  the  House  Edu- 
cation and  Labor  Committee  where  he  has 
established  an  enviable  record  on  behalf  of 
the  American  worker  as  an  active  meml>er  of 
the  Subcommittee  on  Labor  Management  Re- 
lations and  previously  as  chairman  of  the 
Agricultural  Labor  Subcommittee,  and  has 
also  built  a  reputation  as  the  foremost  pro- 
ponent In  the  drafting  and  enactment  of  all 
major  educational  legislation  In  recent  years 
as  Chairman  of  the  Subcommittee  on  Post- 
secondary  Education  and  ranking  member  of 
the  Subcommittee  on  Elementary,  Secondary 
and  Vocational  Education,  and 

Whereas,  Congressman  William  D.  Pord 
has  been  Instrumental  In  bringing  our  con- 
cept of  a  Wayne-Westland  Educational  Serv- 
ice Complex  Into  reality  with  his  persistent 
efforts  In  fighting  many  battles  which  even- 
tually resulted  In  the  awarding  of  two  Local 
Public  Works'  grants  to  our  school  district, 
and 

Whereas,  the  Vocational  Technical  Center 
Is  an  integral  part  of  the  total  Educational 
Service  Complex  now  under  construction  and 
Congressman  William  D  Pord  has  a  special 
Interest  In  vocational  education  and  Is  di- 
rectly responsible  for  legislation  which  has 
provided  funding  for  the  Wayne-Westland 
Vocational  Technical  Center,  now,  therefore 
belt 

Resolved,  that  In  grateful  appreciation  for 
Congressman  Pords  continued  support  and 
dedication  to  education  and  especially  for 
the  untiring  efforts  of  Congressman  Pord 
In  bringing  this  complex  to  fruition,  the 
Wayne-Westland  Board  of  Education,  hereby, 
names  this  new  facility  the  William  D.  Pord 
Vocational  Technical  Center. 

Pred  Warmbler.  President;  Thomas  Bar- 
rett, vice  President:  Stephen  Kelly, 
Secretary;  Oerard  McOrath,  Treasurer: 
Mildred  Batterson.  Trustee;  Kenneth 
Marshall.  Trustee;  Donald  Ruanock, 
Trustee;  Dr  Timothy  J.  Dyer.  Super- 
intendent 
Officially  adopted  June  26,  1979  « 


BOWERS  ANSWERS  QUESTIONS  ON 
HIGHWAY  ACT 


HON.  GLENN  M.  ANDERSON 

or  cAurosNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  earlier  this  year  I  wrote  to  Carl 
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8.  Bowers,  Federal  Highway  Adminis- 
trator in  the  UJ3.  Department  of  Trans- 
portation, asking  him  several  questions 
related  to  the  Implemenatlon  of  the  Sur- 
face Transportation  Assistance  Act  of 
1978.  I  thought  his  responses  to  these 
questions  so  complete,  Informative,  and 
generally  applicable  to  all  States,  that 
I  would  like  to  share  them  with  our 
colleagues. 

The  article  follows : 

BowEBS  Airswsas  QussnoMS 

Question:  We  have  before  us  a  $61  billion 
4-year  program.  In  California,  new  highway 
construction  has  all  but  stopped.  The  reason: 
We  have  to  redirect  our  funds  to  maintain- 
ing our  existing  system — to  protect  our  in- 
vestment. Now,  what  are  your  priorities?  Do 
you  favor  rehabilitation  or  new  construc- 
tion? How  much  will  we  spend  over  the  next 
five  years  Just  to  maintain  our  present  sys- 
tem? Are  sufficient  Federal  authorizations 
on  the  books? 

Answer:  We  find  that  the  highway  pro- 
gram nationwide  Is  shifting  emphasis  away 
from  new  highway  construction  and  toward 
reconstruction  and  rehabilitation  of  existing 
highways.  With  the  exception  of  the  Inter- 
state System,  most  capital  expenditures  for 
highways  are  for  existing  system  Improve- 
ment and  preservation. 

Our  priorities  at  the  Federal  level  are  con- 
sistent with  this  nationwide  trend.  Last 
year,  we  estimate  that  over  SO  percent  of  all 
Federal-aid  highway  funds  were  expended 
on  the  reconstruction  and  rehabilitation  of 
highways  within  their  existing  alignment. 
This  represents  a  definite  redirection  of 
priorities,  since  as  late  as  1972  this  percent- 
age was  close  to  40.  We  expect  this  trend  to 
continue  and  fully  support  it  since  preserv- 
ing and  Improving  the  excellent  highways 
we  already  have  is.  In  most  cases,  the  wisest 
use  of  our  limited  resources. 

The  1978  Act  provides  over  $38  bllUon  dur- 
ing the  next  4  years  for  highway  develop- 
ment. Assuming  past  trends  continue,  some- 
where between  flo  and  70  percent  of  that 
win  be  spent  on  improving  our  «>»i«t.ing  high- 
ways. In  addition,  the  States  and  local  com- 
munities will  spend  a  significant  amount  of 
their  own  funds  on  reconstruction  and 
maintenance  of  existing  systems. 

We  believe  that  authorization  levels  estab- 
lished In  the  Surface  Transportation  Assist- 
ance Act  of  1978  provide  sufficient  funds  for 
an  effective  Federal-State  program  to  pre- 
serve our  nation's  highway  system. 

Question:  The  Federal,  State,  and  local 
governments  have  Invested  significant 
amounts  of  money  in  our  highway  system. 
Do  you  have  any  figures  on  how  much  each — 
Federal,  State,  local— have  Indeed  q>ent? 

Answer:  Over  the  last  20  years,  that  Is 
1957  to  1976,  all  levels  of  Oovemment  have 
expended  about  9349  billion  for  highways. 
Highway  funds  are  provided  primarily  by  the 
Federal  and  StaU  Oovemments,  808  billion 
(28  percent)  and  $194  billion  (68  percent), 
respecUvely.  Most  of  these  revenues  are  gen- 
erated from  user  charges.  Local  govemmenta 
provided  the  remainder,  $67  billion  (18  per- 
cent ) ,  which  are  derived  from  property  taxes 
and  local  general  funds. 

Over  this  20-year  period,  capital  improve- 
ments have  accounted  for  $1B3  billion  (66 
percent),  maintenance  and  operation  costa 
have  accounted  for  $83  billion  (24  percent) 
and  $73  billion  (20  percent)  has  been  spent 
for  administration,  highway  patrol  and 
safety,  and  debt  Service  on  bonds  Issued  for 
roads. 

Question :  Secretary  Adams  asstires  us  that 
any  new  "Surface  Transportation  Adminis- 
tration" win  not  result  in  UMTA  being  swal- 
lowed up  by  your  much  larger  Federal  High- 


way Administration.  To  safegtiard  this, 
would  you  be  wllUng  to  see  a  transit  oriented 
official  become  the  head  of  this  new  agency? 

Answer:  The  Department's  proposal  for  a 
new  Surface  Transportation  Administration 
will  contain  assurances  that  the  UMTA  pro- 
gram and  staff  are  not  "swallowed  up"  by  the 
Federal  Highway  Administration.  As  the  pro- 
posal Indicates,  the  STA  will  not  alter  either 
the  highway  or  transit  programs,  but  rather 
provide  a  more  effective  organizational  frame- 
work for  their  management  and  coordina- 
tion. In  addition,  we  are  considering  several 
Internal  organization  options  which  would 
ensure  that  a  proper  balance  be  maintained 
between  transit  and  highway  interesto. 

'With  regard  to  the  modal  orientation  of 
the  BTA  Administrator,  our  original  STA 
proposal  indicated  that  the  Administrator 
and  the  Deputy  would  complement  each 
other.  We  have  also  discussed  with  Interested 
groups  other  options  which  would  place  the 
modal  advocacy  role  closer  to  the  program 
level.  We  are  confident  that  the  President's 
nominee  for  STA  Administrator  will  have  the 
experience  and  capability  to  recognize  the 
relative  needs  of  both  highways  and  transit, 
and  will  be  acceptable  to  the  Congress  and 
the  transportation  community. 

Question :  As  the  author  of  the  amendment 
authorizing  $20  million  for  FT  1980  for  our 
Blkeway  program,  I  was  very  disappointed 
to  find  that  the  Administration  was  not 
seeking  even  $1  for  this  energy  efficient  mode. 

During  the  markup  of  the  1978  Act,  I 
received  unanimous  support  for  the  Blke- 
way amendment.  Almost  every  member  of 
the  Committee  complimented  me  on  the 
amendment,  offered  their  support,  and  said 
they  would  like  to  co-author  It. 

It  seems  inconceivable  to  me  that  the 
Administration  would.  In  effect,  downgrade 
this  program  by  falling  to  request  any  money 
at  all. 

Our  State  of  California  says  the  existing 
section  217  program  'will  not  build  any  bike- 
ways.  It's  too  restrictive.  The  competition  for 
other  highway  projects  Is  too  fierce.  Cali- 
fornia had  $30  million  In  bike  projects  un- 
der provisions  of  the  1976  Act — yet,  you 
only  funded  for  $300,000. 

That's  why  we.  In  the  1978  Bill,  specifically 
wrote  In  the  $20  million  Blkeway  program. 

Now,  the  administration  Is  falling  to 
request  even  $1  for  the  Blkeway  program. 
Wouldn't  you  say  that  this  action  on  the 
part  of  the  Administration  is  totally  Incon- 
sistent with  President's  energy,  Infiatlon.  and 
transportation  policies — not  to  mention  the 
physical  fitness  benefits? 

Answer:  The  decision  not  to  request  funds 
for  section  141  of  the  STA  of  1978  Is  not  an 
Indication  of  the  Department's  lack  of  inter- 
est In  bicycling.  However,  hlghKt  priority 
In  our  budget  requests  necessarily  went  to 
our  major  on-gotng  highway  and  transit 
programs  that  are  the  foundation  for  Fed- 
eral surface  transportation  assistance.  Other 
programs,  while  worthwhile  efforts  in  them- 
selves, are  not  of  such  high  priority  In  view 
of  the  need  for  fiscal  constraint  in  the 
Federal  budget. 

Moreover,  the  bicycle  program — like  sev- 
eral of  the  other  programs  for  which  sepa- 
rate funding  was  not  requested — Is  eligible 
for  assistance  under  ongoing  programs.  Bi- 
cycle facilities  are  eligible  for  funding  under 
the  normal  Federal-aid  hlgh'way  program. 
All  regular  Federal-aid  highway  funds  are 
available  for  constructing  bike  ways  in  con- 
nection with  highway  construction  projects. 
In  addition,  section  217  allows  States  to 
spend  up  to  $2.6  million  per  year  of  their 
regular  Federal-aid  highway  funds  for  con- 
structing blkeways  Independent  of  highway 
construction  work.  States  and  local  com- 
munities may  build  blkeways  If  the  need  is 
established. 


Besides  fimdlng  blkeways  imder  the  Fed- 
eral-aid highway  program,  the  Department 
Is  involved  In  numerous  projects  related  to 
bicycle  transportation.  Several  research  stud- 
ies are  ongoing.  Many  of  the  projects  selected 
for  funding  imder  the  Blkeway  Demonstra- 
tion Program  are  being  Implemented.  Also, 
we  are  In  the  process  of  updating  our  blke- 
way design  and  construction  standards,  as 
required  by  section  141.  On  February  8  an 
Advance  Notice  of  Proposed  Rulemaking  was 
published  In  the  Federal  Register  requesting 
comments  on  the  development  of  standards. 

Question :  Harbor  Freeway — 1978  Act  added 
Harbor  Freeway  In  LA.  to  Interstate  System. 
Have  you  formally  designated  this  yet?  How 
wUl  this  designation  affect  the  Federal-State 
matching  ratios  for  such  projecte  as  the 
hook-up  of  State  route  91  (Artesla  Boule- 
vard) to  this  New  Harbor  Interstate?  WlU 
more  Federal  funds  be  available? 

Answer:  The  Harbor  Freeway  was  desig- 
nated as  an  Interstate  route  on  December  20, 
1978.  Designation  of  the  route  makes  It 
eligible  for  upgrading  to  full  Interstate 
standards  using  Interstate  funds.  The  up- 
grading could  Include  the  Improvement  of 
the  Interchange  at  Artesla  Boulevard.  How- 
ever, determination  of  basic  eilglbUlty  of  a 
specific  Improvement  and  the  limits  of  In- 
terstate participation  In  such  Improvement 
Is  made  at  the  time  a  State  advances  a 
specific  project  proposal.  The  determination 
Is  based  on  the  current  eilglbUlty  polldea 
governing  use  of  Interstate  funds.  Inter- 
state projects  In  CaUfornla  are  authorised  at 
91.49/8.51  Federal-State  matching  ratio.  This 
ratio  would  apply  to  newly  designated  In- 
terstate. More  Federal  funds  wUl  be  made 
available  to  the  State  as  a  result  of  this 
new  route  since  the  law  provides  that  each 
State  will  ultimately  receive  the  fuU  eligi- 
ble cost  of  completing  all  routes  on  Its  sys- 
tem. 

Section  160 — ^provides  for  an  interdepart- 
mental coordinating  study. 

Question:  What  Individual  has  the  lead 
on  coordinating  this  study?  How  have  the 
other  participants  In  the  study  like  the  De- 
partment of  Energy  or  H.n.D.  for  example, 
coordinated?  How  many  times  have  repre- 
sentatives met  on  this  and  what  Is  the  status 
and  expected  completion  date? 

Answer:  Martin  Convlsaer,  Director,  Of- 
fice of  Environment  and  Safety,  has  the 
lead  on  coordinating  this  study  for  the  De- 
partment. 

Secretaries  of  the  Department  of  Energy, 
Housing  and  Urban  Development,  and  Com- 
merce, the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Director 
of  the  Office  of  Management  and  Budget 
have  been  contacted  and  Informed  about 
the  study.  They  have  designated  representa- 
tives to  participate  In  the  study. 

So  far  there  has  been  one  meeting  of  the 
full  study  group  within  DOT  to  develop  a 
proposed  study  plan;  a  basic  questionnaire 
has  also  been  sent  to  DOT  headquarters  and 
field  offices  to  s(rilclt  more  detaUed  Infor- 
mation on  the  substantive  problems  of  con- 
Hlct  or  duplication.  A  general  meeting  of  all 
participating  agency  representatives  will  be 
held  shortly. 

The  expected  completion  date  is  Novem- 
ber 9,  1979,  as  provided  In  section  160. 

Section  165 — Dulles  Airport  Highway  Ac- 
cess Study. 

Question:  Would  you  please  report  on 
your  progress  and  summarize  your  expected 
conclusions? 

Answer:  A  working  group  composed  of 
representatives  from  OST,  FAA,  FHWA,  and 
UMTA  has  completed  Ite  analysis  of  Issues. 
The  final  report  with  recommendations  Is 
now  being  prepared  and  will  be  submitted 
to  the  Secretary  shortly.^ 
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HON.  DON  EDWARDS 

or  cAijrouiiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13.  1979 

•  Mr.  EDWAREXS  of  California.  Mr. 
Speaker,  in  his  recent  solar  energy  mes- 
sage. President  Carter  outlined  his 
plans  for  the  utilization  of  solar 
energy.  I  sincerely  praise  Mr.  Carter, 
as  he  is  the  first  American  President 
to  venture  Into  this  new  but  vital  indus- 
try. Although  the  President's  bold  actions 
are  unprecedented,  they  seem  to  lack  the 
enthusiasm  that  is  essential.  He  has  pro- 
jected that  by  the  turn  of  the  centur>-. 
20  percent  of  the  Nation's  energy  needs 
will  be  met  by  solar  and  renewable  re- 
sources. If  the  United  States  hopes  to  re- 
duce her  dei}endence  on  foreign  oil  in 
the  upconUng  century,  we  must  stress 
maximum  implementation  and  research 
In  the  field  of  solar  and  renewable  re- 
sources eind  set  goals  much  higher  than 
20  percent. 

Many  solar  projects  are  already  under- 
way in  cities  throughout  the  United 
States.  The  city  of  Santa  Clara  Is  lead- 
ing the  country  In  the  field  of  solar 
energy  as  city  officials  have  taken  a  direct 
position  in  helping  to  foster  its  growth 
After  creating  a  solar  division  within 
their  water  department,  the  city  installed 
over  100  solar  heaters  in  privately  owned 
swimming  pools.  The  pools  at  their  new 
recreation  center  and  at  the  world  fam- 
ous Santa  Clara  International  Swim 
Center  are  now  all  heated  by  solar  gen- 
erators. Santa  Clara  has  also  sponsored 
the  Installment  of  solar  heating  units 
in  five  homes.  The  homeowners  pay  a 
fixed  monthly  price  of  $28  and  the  units 
are  both  guaranteed  and  owned  by  the 
city.  The  city  of  Santa  Clara  is  con- 
tinuing to  expand  their  solar  utility  pro- 
gram while  they  promote  solar  research 
at  the  University  of  Santa  Clara  as  a 
result  of  their  success. 

As  Santa  Clara  succeeds  on  the  com- 
munity level,  Sweden  has  recognized  the 
necessity  to  prepare  themselves  for  the 
upcoming  century.  Although  Sweden  re- 
ceives 20  percent  less  sunlight  than  the 
United  States  because  of  their  geograph- 
ical location,  careful  studies  have 
shown  that  maximum  utilization  of 
solar  and  renewable  resources  will  allow 
oil  dependent  Sweden  to  achieve  self- 
sufBclency  by  2015.  The  energy  supply 
system  wUl  be  characterized  by  a  large 
number  of  energy  sources  such  as  solar 
heating,  wlndpower,  hydropower.  blo- 
maas,  and  photovoltaic  or  solar  cells. 
Photovoltaic  cells  will  be  converted  into 
electricity,  which  will  comprise  quite  a 
large  fraction  of  Sweden's  projected 
energy  system  In  the  form  of  engine 
power,  chemical  processes,  lighting, 
and  so  forth. 

By  beginning  to  buildup  solar  tech- 
nology today.  Sweden  hopes  to  alleviate 
the  problem  of  deferring  Investments  to 
a  time  when  oil  prices  and  support  of 
capital  Intensive  technologies  may  prove 
crippling  for  the  Swedish  economy.  In- 
stead, today  a  smooth  transition  can  be 
made  to  the  renewable  system  while  oil 
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prices  are  still  relatively  low.  It  is  for 
these  reasons  that  I  feel  a  more  Intensive 
solar  and  renewable  energy  program  is 
both  possible  and  necessary.  We  all  must 
realize  that  the  world's  oil  reserves  are 
vanishing  and  immediate  action  is 
necessary. 

The  gasohol  bill  which  I  have  intro- 
duced to  Congress  and  similar  measures 
which  encourage  the  use  of  alcohol  fuels, 
will  help  to  reduce  our  dependency  on 
costly  oil  by  instituting  the  use  of  gaso- 
line mixed  with  alcohol,  a  practice  which 
has  been  succeeding  in  Brazil  for  years. 

Not  only  must  we  concentrate  on  oil- 
saving  legislation,  but  we  also  must  re- 
vitalize existing  energy  programs.  The 
first  of  these  Is  the  Federal  photovoltaic 
utilization  program,  a  3  year  program  be- 
ginning in  1979.  for  which  $98  million  was 
appropriated  to  install  effective  systems 
in  Federal  agencies.  The  Carter  admin- 
istration requested  no  funds  for  the  pro- 
gram in  1980,  and  at  the  end  of  3  years. 
only  about  $55  of  the  $98  million  that  has 
been  appropriated  will  be  spent.  Another 
photovoltaic  bill  was  recently  passed  for 
which  $1.57  billion,  or  approximately 
$160  million  per  year  for  10  years,  was 
appropriated.  In  its  first  year.  DOE  spent 
only  $118.6  million  of  the  appropriated 
money  and  only  $155  million  was  author- 
ized for  the  already  lagging  commer- 
cialization of  photovoltaic  cells  by  the 
appropriations  committee  this  year. 

If  the  United  States  hopes  to  decrease 
her  fuel  costs  in  the  future,  the  imple- 
mentation and  commercialization  of 
solar  and  renewable  energy  systems  must 
begin  today.  As  automobiles  were  astro- 
nomically expensive  when  they  were  first 
offered  to  consumers,  so  are  various  solar 
units.  We  cannot  afford  to  stall  produc- 
tion of  solar  equipment  to  a  time  when 
oil  prices  are  so  high  that  we  will  be 
thrown  Into  a  position  where  every  al- 
ternative will  prove  too  costly.  We  have 
the  technology  and  the  money  now.  In 
our  present  fuel  crisis.  It  Is  obvious  that 
we  must  expand  our  solar  and  renewable 
resource  programs  so  that  we  will  be  pre- 
pared to  meet  our  future  energy  needs.* 
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FUEL  SAVER  ALERT  SYSTEM  WILL 
END  NONPRODUCTIVE  ENERGY 
CONSUMPTION 


HON.  JOHN  J.  CAVANAUGH 

or    NCBKASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  en- 
ergy Independence  must  be  the  first  pri- 
ority of  our  Nation.  If  we  are  to  regain 
control  of  our  economic,  social,  and  po- 
litical destiny  we  must  make  every  effort 
to  relieve  our  country  from  the  grip  of 
OPEC.  The  President  Is  now  desperately 
looking  for  new  and  dramatic  methods 
to  rescue  the  Nation. 

I  have  urged  the  President  to  look  to 
the  source  of  all  of  the  past  great  achieve- 
ments of  our  Nation  for  the  answer  to 
this  most  dramatic  challenge.  The  Imag- 
ination, energy,  determination,  and  In- 
ventiveness of  the  American  people  has 
been  the  source  of  our  Nation's  great- 


ness and  these  same  qualities  are  still 
present  and  capable  of  meeting  this  lat- 
est challenge. 

The  cheapest  source  of  energy  is  con- 
servation— energy  efiflciency — so  that  ve- 
hicles, equipment,  buildings,  and  appli- 
ances do  their  work  with  a  minimum  of 
waste.  While  this  is  a  self-evident  fact 
we  have  done  little  to  develop  policies 
and  mechanisms  for  implementing  en- 
ergy efdciency. 

While  many  Americans  have  sought 
solutions  to  the  problems  of  wasteful  en- 
ergy uses.  I  believe  one  of  my  constitu- 
ents has  developed  one  of  the  most 
practical,  simple,  and  realistic  devices 
to  achieve  the  essential  goal  of  energy 
efficiency. 

Mr.  Tony  Dombrowskl  of  Omaha. 
Nebr..  Is  the  kind  of  Independent,  imagi- 
native, and  hard-working  American  that 
has  made  our  Nation  the  greatest  In  the 
history  of  mankind.  He  is  repelled  by  the 
prospect  of  America  not  being  In  control 
of  its  destiny  and  has  applied  his  per- 
sonal energies  and  imagination  to  devise 
the  methods  necessary  to  reestablish  our 
national  energy  and  economic  Independ- 
ence. 

Several  weeks  ago  Mr.  Dombrowskl  In- 
troduced me  to  his  proposal  to  drastically 
reduce  nonproductive  energy  consump- 
tion. Mr.  Dombrowskl  recognized  the 
wasted  energy  consumption  of  his  own 
trucks  and  equipment  and  decided  to  do 
something  about  it  to  save  fuel  and 
money.  Mr.  Dombrowski's  'fuel  saver 
alert  system"  can  be  attached  very  sim- 
ply to  any  vehicle.  This  device,  which  can 
be  produced  for  the  American  market  at 
a  cost  of  about  $70  to  the  consumer, 
works  this  way:  the  speedometer  cable 
leading  from  the  transmission  is  con- 
nected to  the  apparatus  for  the  prime 
purpose  of  informing  the  unit  that  the 
vehicle  Is  in  a  nonproductive  mode.  This 
Indicator  along  with  the  Ignition  In  an 
"on"  position,  activates  the  micro 
switch,  which,  in  turn,  activates  a  timing 
device.  When  the  timer  has  gone  through 
3  minutes,  a  buzzer  and  flashing  red 
light  informs  the  operator  that  nonpro- 
ductive fuel  Is  being  wasted.  After  1  min- 
ute more  has  expired  and  the  buzzer  and 
red  light  have  been  Ignored,  another 
timer  activates  the  horn  on  the  vehicle. 
That  second  alert  will  allow  everyone  In 
the  vicinity  to  know  that  the  operator  Is 
consuming  nonproductive  fuel.  That  final 
warning  should  be  an  enforcer  that  will 
lead  to  the  discontinuance  of  the  waste- 
ful operation  by  either  turning  off  the 
motor  or  putting  the  engine  Into  a  use- 
ful purpose. 

At  least  one  conservation  practice  Is 
that  easy  to  put  Into  operation.  A  simple 
buzzer  or  a  harsh  blast  of  the  horn  will 
remind  the  conscientious  motorists  that 
they  are  in  wastefull  idle — and  It  will 
point  out  to  supervisors  and  managers  on 
a  Job  that  harmf\il  waste  is  taking  place 
In  their  operation  and  that  the  company 
is  once  again  paying  for  nonproductive 
labor  that  can  be  easily  prevented. 

I  will  be  proposing  a  system  of  energy 
conservation  tax  credits  to  Inspire  the 
development,  testing  and  sale  of  devices 
that  will  help  moderate  or  reduce  our 
national  thirst  for  nonrenewable  energy 
resources.  The  Federal  Oovemment,  in 
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addition,  should  redouble  eflorts  to  en- 
courage domestic  automobile  manufac- 
turers to  seek  new  ways  or  devices  to  In- 
crease the  fuel  efficiency  of  trucks  and 
car  engines.  Heavy  equipment  manufac- 
turers, likewise,  should  be  encouraged  to 
develop  devices  to  reduce  energy  c<»- 
sumptlon  especially  that  which  Is  non- 
productive wasted  consumption.  It  is  no 
secret  that  we  waste  a  great  deal  of  en- 
ergy in  this  country.  Certainly,  the  Gov- 
ernment's fuel  waste  can  and  should  be 
reduced.  The  Department  of  Energy  and 
the  Department  of  Transportation 
should  be  using  the  PVderal  aut<HnobiIe 
and  truck  fleet  of  280,000  v^lcles  to 
demonstrate  and  pilot  model  new  energy 
saving  devices.  The  Department  of  De- 
fense, the  largest  single  fuel  user  In  the 
Govertunent  with  142,000  vehicles  can 
surely  do  likewise.  The  Army  Corps  of 
Engineers  should  be  actively  investigat- 
ing ways  to  reduce  nonproductive  en- 
ergy consumption  related  to  idling  of 
heavy  equipment  engines.  Soon  I  will  be 
Introducing  legislation  that  will  mandate 
the  use  of  devices  that  will  reduce  the 
nonproductive  energy  consumption  of  all 
Federal  vehicles.  To  the  extent  that  we 
can  reduce  or  eliminate  the  nonproduc- 
tive fuel  consumption  we  will  be  lessen- 
ing our  dependence  on  OPEC  countries 
for  oil  and  weakening  their  ability  to 
further  shock  our  domestic  economy  with 
inflation  causing  price  increases.* 


ANSWER   TO   PENTAGON   WOES 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Friday,  July  13.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Col.  Robert  C. 
Heinl,  Jr.,  USMC,  always  contributed 
lucid  defense  analyses  to  the  national 
security  debate.  Coming  from  a  proud 
service  of  volunteers,  the  U.S.  Mar'ne 
Corps,  and  having  seen  what  unwilling 
soldiers  meant  for  the  war  in  Vietnam, 
he  wrote  a  column  about  the  draft  In 
1971. 

Colonel  Helnl's  words  are  still  as  per- 
tinent today  as  they  were  then,  and  I 
would  hke  to  draw  them  to  my  col- 
leagues'attention: 

I  Prom    the   Rome    (lUly)    Dally   American. 

Sept.  7.  1971) 

Answeb  to  Pentaoon  Woes 

(By  Col.  Robert  D.  Helnl,  Jr.) 

Washington.  Sept.  7. — In  1780  after  Hora- 
tio Oate's  dlsastrovia  rout  at  Camden.  George 
Washington  despairingly  wrote  Congress, 
"what  we  need  Is  a  good  army,  not  a  large 
one." 

By  lt8  summer  paralysis  of  the  draft.  Con- 
gress may  be  doing  the  national  defense  an 
unintended  service. 

Conceivably,  this  dog-days  deadlock  may 
even  have  compelled  the  Pentagon  to  relearn 
what  Qeorge  Washington  so  succinctly 
stated:  In  war  It  Is  quality  that  counts. 

Even  now.  after  only  a  few  weeka  of  con- 
gressional cold  turkey,  military  manpower 
planners  already  appear  to  be  experiencing 
withdrawal  symptoms  and  are  looking  tianler 
and  sooner  at  the  stern  ImpUcatlona  of  a  no- 
draft  situation  that  Congress  seema  In  no 
hurry  to  remedy. 
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The  death's  head  that  grins  at  Defense 
Secretary  Melvln  Laird,  at  the  Joint  Chiefs 
of  Staff  and,  of  course,  the  numpower  people 
Is  that,  wltbout  the  draft,  we  may  simply  be 
unable  to  raise  anything  like  the  number  of 
soldiers  required  to  maintain  13  >4  divisions 
and.  as  they  say,  "meet  our  commitments." 

Meet  our  commitments.  The  phrase  Is  a 
portentous  one. 

Under  current  contingency  plans  we  have 
to  be  ready  to  fight  at  least  one-and-a-half 
wars  (untu  recently  it  was  two-and-a-half). 
We  have  to  keep  eight  divisions  earmarked 
for  NATO  (four  actually  In  poeltlcm  In  West 
Germany).  We  have  to  maintain  a  strategic 
reserve.  X  plus  Y  plus  Z  equals  13  V4  dlvUlons. 

Tet  the  hard  reality,  given  the  present  col- 
lapse of  their  morale,  discipline,  self-esteem, 
and  battleworthlness.  is  that  the  armed 
forces,  by  private  admission  of  numerous 
senior  officers,  are  today  not  fit  to  fight  half 
a  war,  let  alone  one-and-a-half — even  If  we 
had  33  >4  divisions  and  a  thousand  percent 
military  pay-raise,  too. 

In  the  recent  uproar  over  Montana's  Dem- 
ocratic Sen.  Mike  Mansfield's  proposal  to  cut 
U.S.  forces  In  Europe — again,  a  controversy 
over  commitments — what  nobody  seemed  to 
recognize  Is  that  an  American  division  In 
West  Germany  right  now  virtually  amounts 
to  a  gap  disguised  as  a  combat  division. 

If  the  Russians  were  to  march  next 
week,  the  true  state  of  affairs  would  become 
quickly  evident,  Just  as  the  condition  of  our 
division  In  the  Far  East  became  quickly  ap- 
parent In  July  1950  when  we  tried  to  stem 
the  North  Korean  onslaught. 

CAP    DISGUISED    AS    CI 

Moving  from  the  macroscopic  to  the  micro- 
scopic, an  unwilling,  demoralized  draftee  is, 
under  today's  conditions,  a  gap  disguised  as 
a  soldier. 

To  test  that  proposition  we  have  only  to 
look  at  our  remaining  forces  In  Vietnam: 
seditious,  near-mutinous,  avoiding  combat, 
drug-ridden,  murdering  their  officers,  racial- 
ly tormented,  and  unfit  and  unwUUng  (save 
among  such  brave  exceptions  as  the  chopper 
pilots  and  the  advisers)  to  fight. 

In  Europe  (according  to  senior  command- 
ers who  will  speak  frankly)  disintegration 
and  loss  of  military  control,  though  less  dra- 
matic, are  nearly  as  appalling. 

Given  these  awful  glvens.  certain  facts 
have  to  be  faced,  and  Congress,  by  stalling 
the  draft,  may  be  forcing  the  public  and  the 
Pentagon  to  face  them. 

— The  armed  forces,  with  some  exceptions, 
need  to  be  rebuilt  from  the  ground  up.  Noth- 
ing less  will  do. 

— The  only  serviceable  building  materials 
for  the  new  armed  forces  will  be  men  who 
want  to  be  soldiers,  sailors,  or  airmen.  "True 
volunteers"  is  what  the  Gates  Commission 
called  them,  and  true  volunteers  alone  will 
serve  the  purpose. 


CLINICAL  LABORATORY  IMPROVE- 
MENT ACT  OF  1979 


HON.  MICKEY  LEUND 

or  TEXAS 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13,  1979 

•  Mr.  LESiAND.  Mr.  Speaker,  I  have  in- 
troduced H.R.  4754,  the  Clinical  Labora- 
tory Improvement  Act  of  1979  (CLIA), 
In  order  to  amend  the  Public  Health 
Service  and  SoclsJ  Security  Acts  to  revise 
and  coordinate  existing  programs  for  the 
regulation  of  clinical  laboratories.  H.R. 
4754  would  thereby  provide  for  imple- 
mentation of  a  uniform  Federal  licensure 
system  for  clinical  laboratories  based 


18651 

upon  compliance  with  quality  standards 
to  be  promulgated  \ys  the  Secretary  of 
Health,  Education,  and  Welfare.  Tills 
bin  would  also  modify  the  reimburse- 
ment provisions  of  present  law  with  re- 
spect to  percentage-based  arrangements 
between  hospitals  and  physicians  and 
with  respect  to  charges  for  clinical  la- 
boratory services  included  in  a  physi- 
cian's bill. 

A  major  objective  of  this  legislation  is 
the  extension  and  expansion  of  the  li- 
censure requirement  contained  in  CLIA 
1967  (Public  Law  90-174)  that  authorized 
the  Secretary  to  regulate  clinical  labora- 
tories which  operate  in  interstate  com- 
merce. Under  its  implementatlcm  960 
such  laboratories  functioning  have  beoi 
substantially  improved  and  the  quality 
of  resultant  medical  diagnoses  and  treat- 
ments have  undoubtedly  Increased.  How- 
ever, 12,000  other  clinical  laboratories 
presently  function  free  of  licensure  or 
under  weak  and  incongruent  regulations 
and  programs.  Monitoring  performance 
data  of  the  medicare,  accredited  and 
State  licensed  laboratories  indicate  a 
lack  of  consistency  In  the  implementa- 
tion of  and  compliance  to  Federal  stand- 
ards. And  this  will  continue  to  be  a  pnlb- 
lem  imder  present  law.  Moreover,  HEW 

Indicates  that the  accuracy  and 

precision  of  laboratory  results  continues 
to  be  a  national  problem  with  error  rates 
ranging  from  8  to  25  percent."  CLIA  1979 
therefore  proposes  to  establish  a  imif orm 
regulatory  program  for  these  labora- 
tories. National  standards  would  be  es- 
tablished and  applied  to  laboratories  as 
a  criteria  for  licensure.  Military  and  Vet- 
erans laboratories  would  be  exempt,  and 
the  Secretary  may  as  well  exempt  rural 
laboratories  and  laboratories  located  in 
the  offices  of  groups  of  not  more  than 
five  practitioners. 

The  1979  GAO  report  "The  Medicare 
Hospital  Certification  System  Needs  Re- 
form" found  that  the  State  certifica- 
tion system  is  unreliable  and  often  re- 
certified hospitals  that  did  not  meet 
statutory  requirements.  Further,  they 
found  that  HCFA  "concentrated  on 
monitoring  States'  management  xttr- 
formance  rather  than  addressing  how 
consistently  or  correctly  the  States  ap- 
plied medicare  regulations."  Indeed, 
present  law  requires  HCFA  to  base 
certification  on  a  hospital's  ability  to 
meet  conditions  and  standards  result- 
ing in  their  orientation  to  locate  only 
significant  deficiencies.  The  success  of 
CLIA  1967  in  contrast  was  primarily  due 
to  the  Center  for  Disease  Control's 
orientation  of  assistance  and  improve- 
ment. CLIA  1979  would  eliminate  the 
differences  between  medicare,  JCAH, 
and  State  certification  processes  by  em- 
ploying a  single  and  uniform  regulatory 
program  aimed  at  Improvement. 

Improvement  in  laboratory  services 
under  this  act  will  be  achieved  through 
the  establishment  of  quality  contnd  and 
proficiency  testing  programs,  through 
establishing  uniform  personnel  stand- 
ards based  on  training,  experience  and 
examination,  and  through  financial  and 
technical  assistance  to  States  to  aid  them 
in  carrying  out  the  various  requirements 
of  CLIA  1979.  To  insure  that  the  pro- 
visions are  translated  into  a  mea.nlngful 
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progrmm,  the  Secretary  will  be  required 
to  establish  a  uniform  regulatory  pro- 
gram uid  an  advisory  council  in  the 
Department  to  aid  him  in  his  efforts. 
The  establishment  of  this  coimcil  is  con- 
sistent with  the  Secretary's  reorganiza- 
tion of  HEW  and  will  facilitate  the 
merger  taken  in  the  interagency  agree- 
ment in  standard  setting  and  adminis- 
tration. 

I  have  requested  the  Secretary,  in  this 
bill,  to  conduct  a  study  regarding  the 
efiQcacy  and  specificity  of  laboratory  tests 
used  in  hospital  admission  procedures 
and  of  routine  laboratory  tests  used  in 
the  diagnosis  and  treatment  of  disease 
By  identifying  an  acceptable  error  range 
for  various  test  results,  we  may  achieve 
a  more  cost-effective  use  of  our  labora- 
tory health  care  dollar  by  giving  the 
cUnician  a  more  definitive  measure  of 
the  patient's  health  status.  Other  studies 
provided  for  include,  assessing  the  qual- 
ity and  proficiency  of  laboratory  testing 
in  physician's  offices,  assessing  the  prob- 
lems of  rural  laboratories,  assessing 
manpower  laboratory  requirements  and 
assessing  the  relationship  of  national 
standards  to  certification  and  to  career 
mobility  of  laboratory  personnel.  The  re- 
sulting data  will  help  guide  Congress  in 
establishing  the  need  for  regulation  of 
those  laboratories  exempted  in  this  leg- 
islation. 

The  act  contains  provision  prohibiting 
fraudulent  and  abusive  renumeratlon 
practices  including  kickbacks,  bribes,  or 
rebates.  Where  the  activity  of  laborato- 
ries licensed  under  this  act  constitutes  a 
substantial  risk  to  the  public,  the  Secre- 
tary may  bring  suit  to  enjoin  continua- 
tion of  such  activity.  An  employee  testi- 
fying in  a  proceeding  relating  to  vio- 
lations of  this  legislation  is  protected 
from  being  discharged  or  discriminated 
against. 

The  social  seciirity  amendments  in 
H.R.  4754  encoiu-age  the  conversion  of 
percraitage  arrangements  of  hospital 
based  physicians  to  contractual  arrange- 
ments by  permitting  payment  to  physi- 


cians for  reasonable  charges  for  labora- 
tory tests  or  payment  made  for  per- 
sonally performed  services.  I  can  find  no 
rationale  for  projected  outlays  under 
present  law  of  $70  million  in  1980  for 
nonservice  relate^  charges.  I  as  well  re- 
quest in  this  legislation  exclusion  of  pay- 
ment for  commissions,  and  rentals  of 
faciUties  based  on  percentage  arrange- 
ments. 

The  evidence  for  enactment  of  such 
legislation  is  overwhelming.  I  recognize 
the  approach  to  laboratory  legislation 
that  Senator  JAvrrs  has  taken  in  S.  590 
and  have  therefore  taken  a  forward  lead 
in  presenting  a  fresh  legislative  initiative 
to  my  colleagues  in  the  House  of  Repre- 
sentatives. It  is  my  intention  to  see  that 
the  work  on  CLIA  over  past  Congress 
becomes  manifest  in  this  Congress  by  its 
passage  into  public  law.  I  ask  my  fellow 
Congresspersons  to  join  me  In  sponsor- 
ing and  supporting  this  necessary  legis- 
lation.* 


THE    RECORD   OF   THE   SOVIETS 


HON.  RON  PAUL 

or    TTXAS 

IN  THE   HOUSE  OF  REPRESENTATIVES 

Friday.  July  13.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  in  consider- 
ing the  SALT  Treaty,  we  should  look  not 
only  at  its  provisions,  but  the  party  we 
will  be  signing  it  with. 

I  believe  the  treaty  would  be  a  mistake 
on  both  counts,  and  I  would  like  to  call 
to  my  colleagues  attention  an  excellent 
article  on  the  latter  point  that  re:ently 
appeared  In  the  Washington  Star. 
The  Record  or  the  Soviets 
(By  Richard  H  Elbel) 

How  would  you  feel  about  your  country 
If  you  knew  that  a  Herbert  Hoover.  Alf  Lan- 
don  and  Wendell  Wlllkle  were  shot  for  op- 
posing FDR:  or  that  all  cattle  ranchers  of 
Texas  were  shipped  to  labor  camps  in  Alaska 
for  raising  too  many  cattle  and  not  sharing 
them  with  the  federal  government? 


How  would  you  feel  If  you  remembered  tliat 
Fred  Astalre  and  Judy  OvUnd  defected 
abroad,  that  the  FBI  put  Ernest  Heming- 
way on  a  plane  to  Moscow  and  deported  blm 
for  writing  uncomfortable  truths? 

How  would  you  feel  If  you  learned  that 
writers  John  Updike,  J.  D.  Salinger  and  Jobn 
Cheever  as  well  as  evangelist  Billy  Oraham 
and  the  Rev.  Jesse  Jackson  were  puUed  out 
from  some  remote  prison  and  exchanged  for 
Oary  Powers?  How  would  you  feel  If  you  Uved 
with  a  painful  memory  or  the  fact  that 
Oenerals  Pershing,  MacArtbur  and  Fatten 
with  their  entire  staffs  were  shot  on  trumped- 
up  charges  of  spying  for  a  foreign  power  and 
that  Owlght  D.  Elsenhower  feared  his  popu- 
larity with  the  troops? 

How  would  you  feel  If  you  knew  that  a 
page  with  the  labor  leader's  Samuel  Oom- 
pers'  biography  was  cut  out  of  American  en- 
cyclopedias and  that  Johnny  Cash  waa  for- 
bidden to  perform  because  some  of  lila  aongi 
were  offlclally  perceived  to  be  too  dangerous 
for  the  security  of  the  nation?  How  would 
you  feel  If  you  learned  that  tbe  United 
States  annexed  one-half  of  Mexico  and 
graves  were  discovered  In  Arizona  wltb  re- 
mains of  thousands  of  murdered  Mexican 
patriots? 

How  would  you  feel  if  you  knew  that  IdJ 
still  ruled  In  Washington  since  his  ascent 
to  power  In  the  early  1060b  and  that  by  now 
he  did  not  trust  anyone  under  7S? 

How  would  you  feel  If  you  knew  that 
among  the  defectors  from  America  were 
FDR's  daughter,  U.N.  diplomat  Shirley  Tem- 
ple Black,  Robert  Proet  and  Arthur  AaheT 
How  would  you  feel  If  Boston  conductor 
Arther  Fiedler  was  stripped  of  his  U.S.  citi- 
zenship by  a  rubberstamp  Congress,  and  U 
Muhammed  AU  was  forbidden  to  attend  a 
boxing  competition  abroad  because  his  po- 
litical views  were  deemed  too  unreliable? 

How  would  you  feel  If  American  tanks  en- 
tered Ottawa  to  make  sure  that  Pierre  Tm- 
deau  stayed  In  power  and  If  the  n«&ch 
Canadian  leaders  were  lured  to  the  United 
States  and  shot  to  prevent  a  possible  seces- 
sion  of  Quebec? 

All  of  the  ridiculous  items  listed  above 
and  much,  much  more  are  true  about  the 
equivalent  personalities  and  events  that 
were  experienced  within  the  past  two  gen- 
erations In  the  Soviet  Union  and  its  so- 
called  "sphere  of  Influence." 

How  can  anyone  even  begin  to  contem- 
plate signing  an  Important  treaty  based  on 
mutual  trust  with  leaders  of  a  nation  that 
has  ouch  a  strang«  rocord  Is  beyond  my 
comprehension  .0 
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United  States  —  ^  , 

0/ America  PROCEEDINGS  AND   DEBATES    OF    THE   9^      <^ONGRESS, 


FIRST    SESSION 


SENATE— J/o/irfai/,  July  16,  1979 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  T.  Heflin,  a  Sen- 
ator from  the  State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L    R    Elson,  D.D.,  offered  the  following 

prayer. 

Let  us  pray : 

God  of  our  fathers  and  our  God,  in 
Thee  we  put  our  trust  generation  after 
generation,  through  happy  days  and  in 
times  of  trouble.  We  thank  Thee  for  every 
patriot  whose  life  has  blessed  the  Na- 
tion, for  all  who  have  served  and  all 
who  now  serve  the  Nation  with  com- 
petence and  character.  When  new  direc- 
tions, new  exertions  and  new  disciplines 
are  required,  wilt  Thou  show  us  the  way 
with  a  clarity  transcending  our  high- 
est human  insight? 

O  Lord  keep  us  close  to  Thee,  for  Thy 
presence  is  the  answer  to  every  prayer. 
Unite  the  Congress  with  the  Presi- 
dent to  serve  with  such  purity  of  purpose 
and  singleness  of  devotion  as  befits 
.service  in  Thy  kingdom.  May  goodness 
and  mercy  and  justice  follow  us  through 
changing  scenes. 

In  Thy  holy  name  we  pray.  Amen. 


{Legislative  day  of  Thursday    June  21.  1979] 

RECOGNITION    OP   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDI.NG  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore    iMr.   Macnuson). 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate, 
President  pro  tempore, 
Wafihington.  DC.  July  16, 1979. 
To  the  Senate: 

tJnder  the  provLsions  of  rule  I.  section 
3.  of  the  Standing  Rules  of  the  Senate, 
I  herebv  appoint  the  Honorable  Howell  T. 
Hkflin.  a  Senator  from  the  State  of  Alabama. 
to  perform  the  duties  of  the  Chair. 

Warren  G.  Magnuson, 

President  pro  tempore. 

Ml-.  HEFLIN  thereupon  assumed  the 
rhair  as  Acting  President  pro  tempore. 


PRESIDENT  CARTER'S  SPEECH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  night  President  Carter  addressed  the 
people  of  our  Nation.  He  reminded  the 
Nation  of  who  we  were,  what  we  have 
become,  and  what  we  can  be  again. 

He  asked  us  to  look  inward,  to  re- 
examine our  values.  He  asked  us  to  be 
strong.  He  asked  us  to  make  sacrifices. 

It  is  my  hope  that  he  struck  the  raw- 
nerves  of  our  Nation. 

Time  will  be  the  measure,  as  President 
Carter  further  outlines  his  energy  and 
inflation  plans. 

In  any  event,  the  President  captured 
the  attention  of  the  Nation.  He  had  the 
ear  of  the  people.  It  is  my  hope  that  now 
he  can  reach  out  to  their  hearts  and 
minds. 

His  speech  was  a  recognition  that  the 
malaise  of  the  spirit  is  not  incurable, 
but  can  be  swept  away  with  the  right 
kind  of  leadership.  He  asked  for  our 
cooperation,  and  we  will  give  it. 

But  Congress  has  not  been  on  the 
sidelines  all  of  these  weeks.  Congress  Ls 
already  well  ahead  in  its  development  of 
most  of  the  legislation  to  which  he 
referred. 

For  example,  the  National  Energ>- 
Mobilization  Board  is  included  in  the 
legislation  which  Senator  Jackson  and 
the  Energy  Committee  will  be  reporting 
to  the  Senate,  perhaps  as  early  as  next 
week. 

The  synthetic  fuels  program  is  in- 
cluded in  that  legislation. 

The  House  has  passed  legislation  deal- 


ing with  an  accelerated  synthetic  fuels 
program.  That  legislation  will  be  com- 
ing to  the  Senate  within  a  week  or  10 
day.s. 

The  windfall  profits  lax  is  already  in 
the  works.  The  House  has  acted  in  that 
regard.  The  Senate  Committee  on  Fi- 
nance is  proceeding,  and  my  meetings 
with  Senator  Long,  Mr.  Ullman.  and 
others  have  indicated  to  me  that  the 
Senate  will  be  moving  along.  The  House 
legislation,  of  course,  must  be  passed 
first  by  virtue  of  the  constitutional  re- 
quirement, and  the  Senate  will  be  acting 
on  the  tax  in  due  time. 

As  to  the  creation  of  a  solar  bank,  the 
administration  has  talked  about  send- 
ing up  such  legislation  but  it  has  not  yet 
done  so.  In  the  past,  some  form  of  solar 
bank  legislation  has  teen  introduced  in 
the  Senate.  It  is  an  idea  that  has  been 
floating  around  for  a  while  and  will  be 
considered  thoroughly. 

As  to  the  import  quotas,  the  President 
has  the  authority  to  impose  them.  He  has 
said  he  will  use  that  authority.  It  is  a 
matter  that  will  be  left  up  to  his  leader- 
ship. 

In  order  to  mandate  utilities,  by  law. 
to  cut  oil  consumption  by  50  percent 
within  the  next  decade  and  switch  to 
coal,  an  amendment  to  the  Fuel  Use  Act 
will  be  necessary. 

But.  in  the  main,  I  think  I  need  only 
say,  as  I  have  said  before,  that  Congress 
is  ahead  of  the  game. 

As  to  its  performance  in  this  area.  I  am 
sure  Congress  is  going  to  do  its  part  and 
is  going  to  cooperate.  Congress  has  al- 
ready indicated  that  kind  of  leadership 
in  the  recent  past,  as  well  as  over  the 
many  years  in  which  it  has  enacted  a 
great  deal  of  energy  legislation. 

The  Senate  gave  the  President  standby 
authority  to  ration  gasoline.  The  other 
body  did  not  go  along.  But  I  believe  that 
some  legislation  along  that  line  will  be 
enacted. 

I  still  think  the  President  ought  to  send 
up  a  plan,  rather  than  wait  for  a  plan  to 
be  developed  in  the  Congress,  but  I  am 
not  hardnosed  about  it.  I  think  the 
important  thing  is  that  the  country  have 
a  standby  gasoline  rationing  plan,  hope- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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fully  one  thai  would  Jiever  have  to  be 
used 

As  to  the  massive  energy  program  that 
we  are  talking  about,  particularly  the  re- 
duction in  imports  of  foreign  oil.  I  am 
glad  to  see  the  President  talcing  a  strong 
position  on  this  matter 

He  has  said  that  this  country  will 
not  import  any  more  oil  than  was  im- 
ported in  1977  Of  course,  that  is  the 
year  in  which  the  highest  imports  oc- 
curred It  gives  him  a  little  rtexibility 
and  elbow  room  I  hope  the  President 
will  pursue  the  course  he  has  set  out 
upon  He  can  do  it  He  certainly  stated 
with  emphasis  last  night  his  intention 
to  do  It.  I  believe  the  American  people 
will  support  that  kind  of  determination 

I  commend  President  Carter  for  his 
accurate  and  forceful  speech  The  real 
world  IS  not  the  world  in  which  we  have 
been  attempting  to  live,  as  he  has  in- 
dicated But  we  have  the  spirit  and  the 
fortitude  to  mold  our  Nation  to  fit  the 
realities  of  the  day.  and  we  will  be  a 
better  people. 

Mr  President.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Cali- 
fornia I  Mr.  Cranston  ■ 

Mr  CRANSTON  I  appreciate  that 
very  much. 

Mr.  President,  I  concur  very  strongly 
in  the  statement  of  the  majority  lea.ler 
on  the  President's  speech  and  his  recog- 
nition of  the  legislation  that  has  already 
been  enacted  or  is  in  movement  in  the 
Congress  that  would  fulfill  significant 
portions  of  what  the  President  talked 
about. 

President  Carter  spoke  out  as  a  leader 
last  night,  forcefully,  clearly,  eloquent- 
ly The  energy  program  he  set  forth  is 
sound  and  strong  and  in  keeping  with 
America's  size  and  strength 

The  test  will  be  the  President's  abil- 
ity to  lead  Congress  and  the  Nation  now 
His  success  will  be  our  success.  His  fail- 
ure will  be  our  failure 

I  believe  that  all  of  us  together  will 
be  successful.  I  will  do  what  I  can  do 
help  the  President 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
noritv  leader  is  recognized 

Mr  BAKER  Mr  President.  I  thank 
the  Chair 

PRESIDENT  CARTER  S  SPEECH 

Mr  BAKER.  Mr  President.  I  watched 
the  President's  address  last  night,  as  I 
am  sure  most  Americans  did 

I  was  struck  by  his  sincerity,  his  de- 
sire to  publish  the  urgency  of  the  mo- 
ment, and  his  formula  for  solution  to 
an  anxious  Nation 

I  commend  the  President  lor  making 
the  address  I  think,  by  and  large,  he 
succeeded  in  conveying  his  concerns  and 
anxieties.  I  believe  his  call  for  national 
support  for  his  energy  initiatives  will  be 
widely  accepted. 

For  ray  part,  while  I  do  not  agree  with 
everv  aspect  of  the  Presidents  pro- 
posal, and  while  I  disagree  with  some 
parts  of  it.  It  occurs  to  me — and  I  repre- 


.sent— that  today  is  not  the  day  for 
perfection,  which  is  often  the  enemy  of 
the  merely  good  but.  rather,  a  day  to 
try  to  formulate  a  policy  that  we  can 
all  support 

The  President  is  right,  beyond  a  .shad- 
ow of  a  doubt,  in  saying  that  we  have 
an  energy  crisis  to  contend  with  So, 
while  we  may  not— indeed,  we  do  not— 
agree  on  every  aspect  of  his  proposals 
heretofore  made  or  those  suggested  or 
intimated  m  his  speech  last  night,  I  am 
prepared  to  say  and  I  do  now  say  that, 
for  mv  part,  and  I  believe  I  speak  on 
behalf  of  all  or  virtually  all  Republicans 
m  this  body,  we  are  willing  to  start  from 
scratch  We  are  willing  to  begin  anew 
We  are  willing  to  consider  together  the 
formulation  of  a  plan  that  will  lead  this 
country  to  better  times. 

It  IS  not  an  easy  job.  and  I  place  no 
preconditions  on  my  effort  at  coopera- 
tion, but  I  earnestly  hope  that  the  Presi- 
dent and  his  advi.sers  will  take  account 
of  the  views  that  we  expre.ss  on  our  side 
of  the  aisle  here,  in  the  other  body,  and 
throughout  the  country,  and  try  to 
synthesize  a  broad-based,  genuine  bi- 
partisan policy  I  am  willing  to  do  that. 
and  I  hoiie  the  President  is  willing  to 
do  that 

I  am  willing  to  consider  and  to  adopt 
programs  and  propo.sal.v4lbout  which  I 
may  not  be  wholly  enthu'^a-stic  in  defer- 
ence to  the  need  to  do  .something  I  am 
willing  to  lay  aside  apprehensions  and 
concerns  I  might  have  about  .some  pro- 
grams, provided  they  lead  to  a  coherent, 
combined  energy  program,  with  reason- 
able prospects  of  success. 

What  we  do  today  and  in  the  weeks 
and  months  remaining  of  this  session  al- 
most surely  is  not  the  last  word  that  will 
be  spoken  on  energy  in  the  Government 
and  it  is  not  necessary  that  we  achieve 
absolute  perfection  in  our  efforts.  So  I 
am  declaring.  Mr  President,  on  my  own 
behalf  and  I  hope  on  behalf  of  our  many, 
I  believe  most.  Republicans  in  the  Sen- 
ate, that  we  are  willing  to  start  from 
scratch  and  try  to  enact  a  worthwhile 
program  for  America 

I  do  not  abdicate  my  right  to  criticize 
and  critique,  suggest  alternatives,  to  dis- 
agree and  disavow  any  parts  of  such  a 
program  that  are  clearly  anathema  to 
my  principles  and  beliefs,  but  I  am  will- 
ing to  start  from  .scratch,  to  lay  aside 
the  animosities  and  conflicts  that  have 
characterized  this  debate  in  the  past 
and  try  anew. 

Mr  ROBERT  C  BYRD  Mr   President 
will  the  Senator  yield'' 
Mr  BAKER  I  yield 

Mr  ROBERT  C  BYRD.  Mr  President. 
I  commend  the  distingui.shed  minority 
leader  on  the  broad  and  objective  ap- 
proach that  he  has  outlined  as  far  as  the 
minority  is  concerned  He  has  recognized 
that  this  is  an  American  problem,  that  it 
IS  not  one  m  which  there  should  be  parti- 
sanship, and  I  think  this  is  statesman- 
ship as  he  has  expressed  it 

For  my  part,  let  me  say  that  the  mi- 
nority :n  the  Senate  has.  all  along,  as  we 
have  dealt  with  energy  issues,  made  its 
share  of  the  contributions,  has  given  its 
support  There  have  been  differences  on 
that  side  of  the  aisle,  just  as  my  own  side 
of  the  aisle  has  been  divided  on  energy 


matters.  Energy  is  one  of  the  most  di- 
visive, contentious  subjects  that  I  think 
I  have  ever  seen  come  before  the  Sen- 
ate. But  the  minority  has  not  taken  a 
partisan  viewpoint  on  this,  in  my  esti- 
mation, over  the  years,  and  has  joined 
those  on  tiie  other  side  of  the  aisle  who 
could  see  the  issue  ;is  those  on  my  side 
of  the  aisle  could  see  it  in  order  to  pro- 
duce the  majorities  necessary  to  pass  im- 
portant energy  legislation.  It  was  not  all 
done  bv  the  Democrats.  We  had  to  have 
some  Republican  support,  and  I  have 
maintained  this  consistently  in  my  ad- 
vice to  the  White  House. 

It  was  at  my  request  that  Senators 
Stevens.  Domenici.  Hatfield,  and  Bell- 
MON  went  to  Camp  David.  I  mentioned 
those  onlv  because  they  are  the  leaders— 
not  all  the  leaders,  but  at  least,  they  are 
leaders  on  the  Energy  Comnntlee  and  on 
the  Budget  Committee. 

I  have  stated  from  the  beginning  that 
anv  program  dealing  with  energy  has  to 
liave  broad  support,  has  to  have  biparti- 
san support  I  have  seen  it  manifested 
in  the  Senate;  I  know  that  it  pays.  It 
IS  the  onlv  way  to  reach  consensus,  to 
have  members  of  both  parties  join  in 
working  out  a  solution. 

So.  as  far  as  the  Senate  is  concerned. 
I  want  to  .say  that  I  am  proud  of  the 
demonstration  of  cooperation  and  non- 
partisanship  on  the  part  of  the  minority 
in  dealing  with  energy  issues.  I  know 
that  the  minority  leader  is  to  be  con- 
gratulated on  what  he  has  just  stated 
and  I  am  satisfied  that  that  reflects  the 
opinion  of  the  minority  as  we  approach 
this  common  problem,  because  we  are 
coing  to  have  to  manifest  statesmanship 
m  dealing  with  the  problem  that  is  of 
such  vital  Interest  to  the  American  peo- 
ple, and  that  so  vitally  affects  the  econ- 
omy and  our  own  national  security.  I 
hope  we  can  join  in  supporting  the  Pres- 
ident whenever  we  feel  that  we  can  sup- 
port him  He  needs  the  help  of  the  peo- 
ple, and  I  think,  in  this  moment  of 
common  concern,  we  should  show  that 
common  undenstanding  and  support 
that  the  President  needs,  and  that  the 
Nation  needs. 

I  commend  the  minority  leader,  and 
I  commend  those  Members  of  the  mi- 
noritv  who  have  demonstrated  this  kind 
of  statesmanship  all  along  on  energy 
matters 

I  do  not  complain  about  tho.se  who  dis- 
agree on  either  side  with  the  legislation 
we  have  passed.  Where  they  have  dis- 
agreed. It  has  not  been  in  the  spirit  of 
partusanshlp.  but  simply  because  they 
did  not  see  eve-to-eye  with  the  majority 
as  the  matter  was  molded  together  on 
both  sides  of  the  aisle  in  passing 
legislation 

So  I  am  encouraged.  But  the  minority 
leader  did  not  need  to  say  what  he  said 
so  far  as  I  am  concerned,  because  I  have 
.seen  that  kind  of  cooperation  all  along 
in  energy  matters  I  have  no  doubt,  and 
had  no  doubt,  that  it  would  be  forth- 
coming  in   the   future  as   well   on   this 

subject.  ,  ^.       , 

Mr    BAKER    Mr    President.  I  thank 

the  majority  leader    I  add  only  tWs 
I  never  dreamt   for  a  second  that  I 

needed    to   make   these   representations 

10   the    maiority    leader    I    have   never 
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known  a  man  who  had  a  better  and 
clearer  understanding  of  the  essence  of 
this  institution  and  the  necessity  for 
bipartisan  cooperation.  As  we  often  have 
expressed  to  each  other  on  this  floor, 
the  matter  of  leadership  in  the  Senate 
is  a  joint  undertaking.  While  he,  as  the 
majority  leader,  has  the  primary  re- 
sponsibility. I  recognize  that  I,  too,  have 
the  responsibility;  and  so  it  is  with 
major  issues. 

Mr.  President,  my  remarks  today  were 
directed  to  the  White  House,  primarily. 
When  I  expressed  the  view  that,  not- 
withstanding our  disagreement  and  fail- 
ure of  cooperation  in  the  past,  I  am 
willing  to  start  from  scratch,  I  was  in 
no  way  referring  to  the  majority  leader 
but.  rather,  to  those  in  the  executive 
department. 

Mr.  President,  if  I  have  any  time  re- 
maining, I  yield  it  to  the  distinguished 
Senator  from  Kansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  has  3 
minutes  remaining. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened with  interest,  in  my  office,  to  the 
distinguished  minority  leader  and  the 
majority  leader. 

As  the  ranking  Republican  on  the  Sen- 
ate Finance  Committee,  in  which  we  are 
dealing  with  some  of  the  issues  and  some 
of  the  problems  enunciated  by  the  Presi- 
dent, and  as  the  chairman  of  the  Energy 
Committee  of  the  Policy  Committee,  I 
also  indicate  a  willingness  to  cooperate. 
I  think  the  one  disturbing  factor  in 
the  President's  remarks  last  night  was 
that  every  program  he  mentioned  calls 
for  more  Government  action.  I  hope  that 
today,  in  Kansas  City,  we  will  hear  the 
President  of  the  United  States  talk  about 
the  private  sector. 

He  talked  about  the  greatness  of 
America  and  the  crisis  of  confidence.  It 
seems  to  me  that  one  thing  that  needs 
to  be  underscored  is  that  we  will  solve 
this  problem  not  with  more  Government 
programs,  necessarily,  but  with  a  rededi- 
cation  of  the  private  sector. 

I  noted  that  there  was  almost  a  com- 
plete lack  of  reference  to  what  we  could 
do  in  the  private  sector  so  far  as  short- 
term  production  is  concerned.  There  are 
a  number  of  things  that  can  be  done  in 
the  short  term,  through  the  private  sec- 
tor, that  will  insure  increased  domestic 
supplies  of  oil  and  gas.  It  is  my  hope  that 
the  President  will  address  these  matters 
today  in  Kansas  City  and  Detroit. 

Certainly.  Congress  is  cooperating:  the 
minority  leader  is  cooperating  and  is 
willing  to  cooperate.  Right  now,  in  the 
Finance  Committee,  we  are  working  on 
the  windfall  profits  tax.  Nearly  every 
other  program  mentioned  by  the  Presi- 
dent last  night  is  either  in  the  mill  in 
Congress  or  can  be  done  without  legisla- 
tive action. 

My  point  is  that  the  key  word  should 
be  "production" — production  through  the 
private  sector.  I  hope  that  in  the  weeks 
and  months  ahead.  Congress  and  the 
President  will  understand  the  need  to 
turn  to  the  private  sector  for  a  more  com- 
plete energy  program. 

I  thank  the  distinguished  minority 
leader  for  yielding. 


(The  following  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the  Pas- 
tore  rule  to  give  me  the  opportunity  to 
make  a  very  brief  statement,  which  I 
released  last  night,  per  the  request  of  cer- 
tain media  sources  in  West  Virginia,  fol- 
lowing the  address  of  the  President. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


COMMENT  ON  THE  PRESIDENT'S 
SPEECH 

Mr.  RANDOLPH.  Mr.  President,  our 
President  spoke  as  a  Commander  in 
Chief  should  speak.  His  words  were  force- 
ful and  challenging.  He  pleaded  with 
loyal  Americans  to  join  with  him  in  a 
purpose  that  we  have  demonstrated  in 
other  words. 

Overseas  suppliers  of  oil  heard  Jimmy 
Carter  say  "this  far — no  more."  Coal  was 
first  in  his  list  of  needed  alternatives  to 
petroleum.  He  emphasized  coal  as  our 
most  abundant  fuel.  President  Carter 
correctly  urged  conservation. 

He  is  in  troubled  waters,  but  he  gave 
us  the  promise  he  would  hold  the  rudder 
with  a  strong  and  steady  hand.  His  call 
for  lanity,  understanding,  hard  work  and 
sacrifice  will,  I  believe,  mobilize  the 
American  people.  This  address  was,  in 
my  judgment,  his  most  forthright  and  ef- 
fective message  since  he  became  Presi- 
dent.   

RECOGNmON  OF  SENATOR 
WEICKER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Connecticut  is  recognized 
for  not  to  exceed  15  minutes. 


THE  PRESIDENTS  SPEECH 

Mr.  WEICKER.  Mr.  President,  last 
night,  a  President  of  the  United  States, 
who  had  run  out  of  gas  politically,  in- 
tellectually and  emotionally,  asked  the 
American  people  to  push  him  back  on 
the  track  for  1980.  It  is  my  contention 
this  morning  that  what  crisis  of  con- 
fidence exists,  exists  not  with  the  Ameri- 
can people  but  among  the  lightweights 
that  are  the  President  and  his  White 
House  coterie. 

I  suggest  that  instead  of  the  "I  goofed 
but  you  pay"  approach.  President  Car- 
ter pay  the  price  of  accountability  by 
removing  himself  as  a  candidate  for  re- 
election thus  freeing  himself  to  do  the 
politically  unpopular  so  necssary  to  any 
substantive  resolution  of  the  country's 
energy  problems.  Such  acts,  all  of  which 
have  my  unqualified  support,  should  be: 

First,  Immediate  mandatory  gasoline 
rationing  by  coupon. 

Second,  Immediate  ban  on  all  credit 
card  purchases  of  gasoline. 

Third.  Immediate  decontrol  and  de- 
regulation of  all  oil  and  gas. 

Fourth.  The  Highway  Trust  F\ind  be 
made  available  to  all  forms  of  transpor- 
tation. 

Fifth.  Nationalization  of  all  rail  pas- 


senger service  with  massive  funding  be- 
ing directed  toward  capital  investments 
in  track,  cars,  and  engines. 

Sixth.  Imposition  of  a  tax  on  oil  and 
gas  producers  which  resultant  funds  will 
be  used  for  Government-assisted  devel- 
opment of  alternate  forms  of  energy.  All 
discoveries  to  be  in  the  public  domain. 

Seventh.  An  import  curb  on  oil  of  1 
percent  less  per  month  than  the  preced- 
ing month — commencing  August,  1979. 

Eighth.  An  energy  stamp  program  to 
assist  the  Nation's  poor  and  elderly  in 
the  payment  of  their  utility  and  trans- 
portation bills. 

These  are  the  nutcrackers  that  cir- 
cumstances demanded  of  last  night's 
performer  and  today's  Nation. 

Until  they  substantially  come  to  pass, 
deception  rather  than  conservation,  de- 
ception rather  than  production,  and  de- 
ception rather  than  innovation  remains 
the  cornerstone  of  U.S.  energy  policy.  To 
this  extent,  Congress  and  both  political 
parties  can  share  goat's  horns  with  the 
President. 

The  American  people  want  the  truth 
both  as  to  situation  and  response.  For 
the  last  5  years  and  that  includes  last 
night,  they  have  been  given  little  of 
either. 

If  fewer  of  us  thought  about  hanging 
on  to  our  jobs,  maybe  more  of  our  con- 
stituents could  remain  in  theirs. 

I  yield  back  the  remainder  of  my  time. 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  562,  which  will  be  stated  by  UtIe. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  562)  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  In  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

TITLE  I 

Section  101  (a)  There  Is  hereby  author- 
ized to  be  appropriated  to  the  Nuclear  Reg- 
ulatory Commission  in  accordance  with  the 
provisions  of  section  261  of  the  Atorr>'c  En- 
ergy Act  of  1954  ELS  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  for  the  fiscal  year  1980 
the  sum  of  $373,300,000,  to  remain  available 
until  expended.  Of  such  total  amount  au- 
thorized  to   be   appropriated: 

1 1 )  not  more  than  »57.040.000  may  be  used 
for    "Nuclear  Reactor  Regulation' ; 

(2)  not  more  than  $41,200,000  may  be  used 
for  "Inspection  and  Enforcement'":  of  the 
total  amount  appropriated  for  this  purpose. 
$4,684,000  shall  be  available  for  support  for 
146  additional  inspectors  for  the  Resident 
Inspector  program; 

i3l  not  more  than  $14,270,000  may  be  used 
for    "Standard  Development": 

I  4)  not  more  than  $29,605,000  may  be  used 
for  "Nuclear  Material  Safety  and  Safe- 
guards': of  the  total  amount  appropriated 
for  this  purpose.  $9,675,000  shall  be  avail- 
able  for   Nuclear   Waste   Disposal   and   Man- 
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agement,  activities  including  support  for 
nve  additional  positions  In  the  Division  ot 
Waste  Management  for  implementation  of 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol  Act    I  Public   Law  95  604.  42   USC    7901 

et  seq i : 

,5)  not  more  than  $185  570.000  may  be 
used  for  Nuclear  Regulatory  Research  '.  of 
the  total  amount  appropriated  for  this  pur- 
pose. $4,400  000  shall  be  available  for  Imple- 
mentation of  the  Improved  Safety  Systems 
Research  plan  required  by  section  205^1  o( 
the  Energv  Reoiganization  Act  of  1974,  as 
amended,  and  »6  "Oo.yOO  shall  be  available 
for  Nuclear  Waste  Reseanh  activities, 

(6)  not  more  than  »14.925  000  may  be  used 
for  -Program  TerhnicTil  Support  of  the 
total  amount  appropriated  for  this  purpose. 
»4. 238000  shall  be  available  to  the  Office  of 
State  Programs,  including  support  for  eight 
additional  posltlorvs  for  training  and  assist- 
ance to  State  and  local  governments  In 
radiological  emergency  respon.se  planning 
and  operations  and  for  review  of  State 
plans,  and 

(7)  not  more  than  $30,690,000  may  be 
used  for  "Program  Direction  and  Adminis- 
tration' ,  of  the  total  an-'ount  appropriated 
for  this  purpose,  $400  000  shall  be  available 
for  support  of  ei>;ht  additional  positions  In 
the  Division  ot  Contracts,  Office  of  Ad- 
ministration. 

(b»  No  amount  appropriated  to  the  Com- 
mission pursuant  to  subsection  la;  may  be 
used  for  any  purpose  in  excess  of  the 
amount  expressly  authorized  to  be  appro- 
priated therefor  by  paragraphs  ( 1 1 
through  (7»  of  such  subsection.  If  such 
excess  amount  Is  greater  than  $500,000.  nor 
may  the  amount  available  from  any  appro- 
priation for  any  purpose  specified  in  such 
paragraphs  be  reduced  more  than  $500,000, 
unless. 

1 1 )  a  peruxl  of  forty-five  calendar  days 
mot  Including  any  day  In  which  either 
House  of  Congress  Is  not  in  session  because 
of  an  adjournment  orf  more  than  three 
calendar  days  to  a  dav  certain  or  an  ad- 
journment sine  die)  has  pas.sed  after  the 
receipt  by  the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate  of  notice  given  by  the  Commission 
containing  a  full  and  complete  statement 
of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon 
m    support    of   such    proposed    action,    or 

(C)  each  such  Committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Commission  a  written  notification  that 
there  is  no  objection  to  the  proposed 
action 

Provided  however.  That  no  aadltlon  to  or 
reduction  from  the  amount  expressly  au- 
thorized to  be  appropriated  for  any  pur- 
pose In  accordance  with  this  subsection 
shall  rediKe  the  amounts  available  for  the 
Resident  Inspector  program.  Nuclear  Waste 
Disposal  anJ  Management  Improved  Safetv 
Systems  Research  Nuclear  Waste  Research, 
the  Office  of  State  Programs,  and  the  Office 
of  Administration  specified  in  paragraphs 
111  through  i7i  of  subsection  lai 

(CI  No  amount  authorized  ti  be  appropri- 
ated by  this  Act  may  be  used  by  the  Com- 
mission to 

I  1  I  place  aiiy  new  work  or  substantial 
modification  to  existing  work  with  an- 
other Federal  agency,  or 

i2i  contract  for  research  services  or 
modify  such  a  contract 

in  an  amount  greater  than  $500,000,  unless 
such  placement  of  work  contract,  or  modi- 
fication !s  approved  bv  a  Senior  Contract 
Review  Board  to  be  appointed  by  the  Com- 
mission within  60  days  of  the  date  of  en- 
actment  of   this   Act    Such    Board  shall    be 


accountable  to  and  under  the  direction  of 
the  Commission  If  the  amount  of  such 
placement  contract,  or  modification  is  $1,- 
000,000  or  more,  approval  thereof  shall  be 
by  majority  vote  of  the  Commission  F*rlor 
to  alTordlng  any  approval  in  accordance  with 
this  subsection,  the  reviewing  body  des- 
ignated hereunder  shall  determine  that  the 
placement,  contract  or  modification  con- 
tains a  detailed  description  of  work  to  be 
performed,  and  that  alternative  methods  of 
obtaining  performance.  Including  competi- 
tive procurement,  have  been  considered 

Sec  102  Monies  received  by  the  Commis- 
sion for  the  cooperative  nuclear  research 
programs  may  be  retained  and  used  for 
salaries  and  expenses  associated  with  those 
programs,  notwithstanding  the  provisions 
of  section  3617  of  the  Revised  Statutes  |31 
L' S.C  484).  and  shall  remain  available  until 
expended 

SEC.  103.  Transfers  of  sums  from  salaries 
and  expenses  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
the  work  for  which  the  appropriation  is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropria- 
tion to  which   transferred 

Sec  104  Notwithstanding  any  other  pro- 
vision of  this  Act.  nc  authority  to  mal<.e  pay- 
ments hereunder  shall  be  effective  except  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  In  appropriations  Act.^ 

SEC  105  The  first  -sentence  of  section  234 
a  of  the  Atomic  Energy  Act  of  1954,  as 
amended.  Is  amended  by  striking  all  that 
follows  'exceed'  the  first  time  It  appears 
and  Inserting  In  lieu  thereof  the  following: 
"$100,000   for   each   such   violation   ' 

Src.  106  The  Commission  is  authorized 
and  directed  to  enter  into  a  contract  for  an 
independent  review  of  the  Commissions 
management  structure,  processes,  proce- 
dures, and  operations  The  review  shall  In- 
clude an  assessment  of  the  etfectiveness  of 
all  levels  of  agency  management  in  carry- 
ing out  the  Commission's  statutory  respon- 
sibilities, in  developing  and  implementing 
policies  and  programs,  and  in  using  the 
personnel  and  funding  available  to  It  The 
contract  shall  provide  for  submission  of  a 
report  of  the  findings  and  recommendations 
of  the  review  to  the  Commission  not  later 
than  one  year  from  the  date  of  enactment 
of  this  Act,  and  the  Commission  shall  im- 
mediately transmit  such  report  to  the  Con- 
gress 

TITLE  U 

SEC.  201    As   used   In   this   title— 

ill  the  term  "the  Act"  shall  mean  the 
Atomic   Energy   Act   of    1954.  as   amended; 

(2  I  the  term  "extraordinary  nuclear  occur- 
rence "  shall  have  the  meaning  provided 
therefor  by  section  11  J    of  the  act;  and 

i3i  the  term  '  vitilization  facility"  shall 
mean  a  facility  described  by  section  11  cc 
of  the  Act  which  is  licensed  to  operate  under 
section    103  or   104  b.   thereof 

Sec-  202  lai  Section  103  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"e  As  part  of  each  application  for  an 
operating  license  for  a  utilization  facility 
submitted  under  this  section,  the  applicant 
shall  provide  the  plan  of  the  State  of  situs 
for  emergency  response  to  an  extraordinary 
nuclear  occurrence,  and  to  an  event  or 
sequence  of  events  which  significantly  In- 
creases the  likelihood  thereof,  at  each  utiliza- 
tion facility,  including  the  subject  facility. 
licensed  to  operate  within  such  State  under 
this  section  or  section  104  b  of  the  act  No 
such  license  shall  be  Issued  unless  the  Com- 
mission IS  satlsped  that  such  plan  adequately 
protects  the  public  health  and  safety  " 

ibi  As  soon  as  practicable  each  State 
wherein  a  utilization  facility  has  been 
licensed  to  operate  as  of  the  date  of  enact- 
ment of  this  act  shall  submit  to  the  Commis- 


sion a  plan  for  emergency  response  to  an 
extraordinary  nuclear  occurrence,  and  to  an 
event  or  sequence  of  events  which  signif- 
icantly increases  the  likelihood  thereof,  at 
each  such  facility  within  the  State  Tlie 
Commission  shall  review  each  plan  for  com- 
pliance with  the  guidelines  employed  prior 
to  the  enactment  of  thLs  section  in  afTording 
or  withholding  concurrence  in  St.4te  radio- 
logical emergency  response  plans  In  the 
event  the  Commission  determines  that  any 
-.uch  plan  does  not  comply  with  such  guide- 
lines and  the  State  fails  to  correct  such  non- 
rompl'.ance  within  six  months  of  the  date  of 
enactment  of  this  section,  the  Commission 
shall  cause  such  determination  to  be  pub- 
lished in  the  newspaper  of  greatest  circula- 
tion m  such  Slate,  and  shall  order  each  such 
facility  to  terminate  ijperations  until  a  plan 
is  submitted  which  the  Commission  deter- 
mines to  be  in  compliance  with  such  guide- 
lines 

ic)  As  soon  as  practicable  but  not  later 
than  six  months  from  the  date  of  enactment 
of  tlus  section,  the  Commission  shall  by  rule 
promulgate  miniinum  requirements  for  State 
plans  for  emergency  response  to  an  exirpordi- 
narv  nuclear  occurrence,  and  to  an  event  or 
sequence  of  events  which  significantly  in- 
creases the  likelihood  thereof,  at  each  utiliza- 
tion facility  licensed  to  operate  within  the 
State  Such  requirements  shall  assure  pro- 
tection of  the  public  health  and  safety  to 
the  maximum  extent  practicable  In  the  pro- 
mulgation rcqtiired  hereunder,  the  Commis- 
sion shall  specify  a  period  for  expeditious 
compliance  with  such  requirements  Pendiiv,- 
the  promulgation  required  hereunder,  the 
Commi-sslon  shall  determine  plan  adequacy 
as  required  by  section  103  e  of  the  act  on  the 
basis  of  the  guidelines  employed  prior  to  the 
enactment  of  this  section  in  afTording  or 
withholding  concurrence  in  State  radiolo- 
gical emergency  response  plans 

Sec  203  Within  six  months  of  the  date  of 
enactment  of  this  section,  the  Commission 
shall  by  rule  promulgate  a  plan  for  agency 
response  to  an  extraordinary  nuclear  occur- 
rence and  to  an  event  or  seqtience  of  events 
which  significantly  increases  the  likelihood 
thereof,  at  a  utilization  facility  licensed 
under  section  103  or  104  b  of  the  Act  which 
at  a  minimum  provides  for  effective  and 
expeditious    procedures    for — 

111  notification  by  the  licensee  of  any 
event  or  sequence  of  events  at  svich  a  facil- 
ity which  may  significantly  ijicrease  the 
likelihood  of  such  an  occurrence; 

i2»  determination  of  the  existence  of  such 
an  event,  sequence  of  event-s.  or  occurrence; 

(3i  representation  at  the  facility  site 
vested  with  the  authority  to  act  on  behalf 
of  the  Commis.slon. 

i4)  communication  among  Commi.ssion 
headquarter-,  the  Commission  regional  of- 
fice. Commission  representatives  at  the  facil- 
ity -■,iie.  the  Governor  of  the  State  of  situs 
and  other  appropriate  State  officials,  and 
-.chior  management  officers  and  operator  per- 
sonnel of  the   licensee. 

i5i  comprehensive  and  definitive  moni- 
toring of  radiation  levels  within  the  bound- 
aries of  the  facility  site 

i6i  function  of  the  Chairman  as  spokes- 
man for  the  Commission  In  accordance  with 
sectlo.i  201iaiili  of  the  Energy  Reorganiza- 
tion Act  of  1974.  as  amended; 

|7)  making  recommendations  on  evacua- 
tion: and 

1 8)  acquiring  facility  design  rnd  con- 
struction Information,  equipment,  and  tech- 
nical expertise 

In  the  promulgation  required  hereunder, 
tlie  Commission  shall  specifically  determine 
whi  h  procedures  shall  be  implemented  by 
majority  vote  of  the  Commission,  and  which 
,-,hall  be  implemented  through  delegation  of 
authority 

Sec.   204     lai    Section    170   of   the   Atomic 
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Energy  Act  of  1954,  as  amended  is  amended 
by  changing  the  caption  thereof  to  "Indem- 
nification, Financial  Protection,  Limitation 
of  Liability,  and  Emergency  Response.",  and 
by  adding  at  the  end  a  new  subsection  q.  as 
follows: 

"  q.  Within  120  days  of  the  date  of  enact- 
ment of  this  subsection,  the  President  shall 
prepare  and  publish  a  National  Contingency 
Plan  to  provide  for  expeditious,  efficient,  and 
coordinated  action  to  protect  the  public 
health  and  safety  in  case  of  an  extraordinary 
nuclear  occurrence,  or  an  event  or  sequence 
of  events  which  significantly  increases  the 
likelihood  thereof,  at  a  utilization  facility 
licensed  under  section  103  or  104  b.  Such 
Plan  shall  include,  but  not  be  limited  to — 
"111  designation  of  an  Interagency  task 
force,  including  but  not  limited  to  the  Com- 
mission, which  shall  be  the  lead  agency,  the 
Federal  Emergency  Management  Agency,  the 
Environmental  Protection  Agency,  the  De- 
partment of  Health.  Education,  and  Welfare, 
the  Department  of  Defense,  and  the  Depart- 
ment of  Energy,  and  consisting  of  personnel 
who  are  trained,  prepared,  and  available  to 
provide  iieces.sary  services  to  carry  out  the 
Plan; 

"i2i  assignment  of  duties  and  responsi- 
bilities among  Federal  departments  and 
.■igenclcs.  Provided.  howevcT.  That  the  Envi- 
ronmental Protection  Agtncy  shall  have  the 
responsibility  for  radiation  monitoring  out- 
side the  boundaries  of  the  facility; 

"(3 1  identification  of  an  official  of  the 
lead  agency  as  task  force  coordinator  at  the 
facility  site: 

""'41  establishment  of  a  national  center 
to  provide  coordination  and  direction  in  Plan 
implementation;  and 

"1 5)  identification,  procurement,  mainte- 
nance and  storage  of  equipment  and  supplies. 
The  President  shall  incorporate  in  the  Plan 
required  hereunder  the  provisions  of  the 
plan  of  the  Nuclear  Regulatory  Commission 
promulgated  pursuant  to  section  203  of  the 
Nuclear  Regulatory  Commission  Authoriza- 
tion Act  for  Fiscal  Year  1980.  To  the  maxi- 
mum extent  possible,  the  Federal  response 
to  an  extraordinary  nuclear  occurrence,  or 
to  an  event  or  sequence  of  events  which 
significantly  increases  the  likelihood  thereof, 
at  a  utilization  facHI'y  licensed  under  sec- 
tion 103  or  104  b  .  shall  conform  to  the  Plan 
promulgated  hereunder.  The  President  may 
periodically  revl.se  such  Plan.". 

lb)     Tlie    analysis    of    chapter    14    of    the 
Atomic  Energy  Act  of  1954.  as  amended.  Is 
amended  by  deleting: 
"Sec    170   Indemnification  and  limitation  of 

liability."" 
and  Inserting  In  lieu  thereof: 
"Sec.   170.  Indemnification,  financial  protec- 
tion, limitation  of  liability,  and 
emergency  response." 
Sec    205.    la)    Section    103   of    the   Act   is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  f.: 

"f.  Each  license  Issued  under  this  section 
for  a  utilization  facility  shall  require  as 
a  condition  thereof  that  In  case  of  any  event 
or  seqtience  of  events  at  such  facility  which 
may  significantly  increase  the  likelihood  of 
an  extraordinary  nuclear  occurrence,  the 
licensee  shall  immediately  so  notify  the  Com- 
mission "Violation  of  the  condition  prescribed 
by  this  subsection  may  in  the  Commission's 
discretion  constitute  grounds  for  license 
revocation  In  accordance  with  section  187  of 
this  Act.  the  Commi.ssion  shall  immediately 
amend  each  license  for  a  utilization  facllitv 
issued  under  this  section  or  section  104  b. 
which  Is  In  effect  on  the  date  of  enactment 
of  this  section  to  Insert  the  provisions  re- 
quired hereunder."'. 

(b)  As  expeditiously  as  practicable,  the 
Commission  shall  establish  a  mechanism  for 
instantaneous     and     uninterrupted     verbal 


communication  between  each  utilization  fa- 
cility licensed  to  operate  on  the  date  of 
enactment  of  this  Act,  or  thereafter,  and 

( 1 )  Commission  headquarters,  and 

(2)  the  appropriate  Commission  regional 
office. 

(c)  Within  ninety  days  of  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
prepare  and  transmit  to  the  Congress  a  plan 
for  remote  and  instantaneous  monitoring 
of  each  principal  component  system  of  a 
utilization  facility  which  is  designed  to  pre- 
vent substantial  health  or  safety  hazards  or 
to  measure  radioactive  releases  to  the  at- 
mosphere. 

Sec.  206.  (a)  The  Commission  is  authorized 
and  directed  to  undertake  a  comprehensive 
investigation  and  study  of  the  impediments 
to  expeditious  and  reliable  communication 
among  Commission  headquarters,  the  Com- 
mission regional  office,  Commission  repre- 
sentatives at  the  facility  site,  senior  manage- 
ment officials  and  operator  personnel  of  the 
licensee,  and  the  Governor  of  Pennsylvania 
and  other  State  officials,  in  the  thirty  day 
period  immediately  following  the  accident 
of  March  28,  1979,  at  unit  two  of  the  Three 
Mile  Island  Nuclear  Station  in  Pennsylvania 
Such  investigation  and  study  shall  Include, 
but  not  be  limited  to,  a  determination  of 
the  need  for  improved  communications  pro- 
cedures and  the  need  for  advanced  communi- 
cations technology. 

(b)  The  Commission  shall  report  to  the 
Congress  by  January  1.  1980.  on  the  findings 
of  the  Investigation  and  study  requirea  by 
the  preceding  subsection,  including  recom- 
mendations on  administrative  or  legislative 
measures  necessary  to  facilitate  expeditious 
and  reliable  communications  In  case  of  an 
extraordinary  nuclear  occurrence,  or  an 
event,  or  sequence  of  events  which  signifi- 
cantly increases  the  likelihood  thereof,  at  a 
utilization  facility.  The  Commission  shall 
implement  as  soon  as  practicable  each  such 
recommendation  not  requiring  legislative 
enactment,  and  shall  incorporate  the  recom- 
mendation In  the  plan  for  agency  response 
promulgated  pursuant  to  section  203  of  thi- 
Act. 

Sec.  207.  (a)  The  Commission  is  authorized 
and  directed  to  prepare  a  plan  for  improvlnr 
the  technical  capability  of  licensee  personnel 
to  safely  operate  utilization  facilities.  Such 
plan  shall  include  specific  criteria  for  more 
intensive  training  and  retraining  of  operator 
personnel  licensed  under  section  107  of  the 
Act,  and  for  the  licensing  of  such  personnel 
to  assure — 

(1)  conformity  with  all  conditions  and  re- 
quirements of  the  operating  license: 

(2)  early  identification  of  events  or  event 
sequences  which  may  significantly  increase 
the  likelihood  of  an  extraordinary  nuclear 
occurrence:  and 

(3)  effective  response  to  any  such  event  or 
sequence. 

The  Commission  shall  transmit  to  the  Con- 
gress the  plan  required  bv  this  subsection 
within  six  months  of  the  date  of  enactment 
of  this  Act.  aiid  shall  implement  as  expedi- 
tiously as  practicable  each  element  thereof 
not  requiring  legislative  enactment 

lb)  The  Commission  is  authorized  ar.d  di- 
rected to  undertake  a  study  of  the  feiiflbility 
and  value  of  licensing  tinder  section  107  of 
the  Act  plant  managers  of  utilization  facil- 
ities and  senio-  licensee  officers  rest>onsibIe 
for  operation  of  such  facilities.  The  Commis- 
sion shall  report  to  the  Congress  within  six 
months  of  the  date  of  enactment  of  this  Act 
on  the  findings  and  recommendations  of  the 
study  required  by  this  subsection,  and  shall 
expeditiously  implement  each  such  recom- 
mendation not  requiring  legislative  enact- 
ment. 

Sec.  208.  la)  In  the  conduct  of  the  study 
required  by  section  5id|  of  the  Nuclear  Reg- 
ulatory Commission  Authorization  Act  for 
Fiscal   Year   1979    I  Public   Law   'J5-601 1 .   the 


Commission  and  th»  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Sec- 
retary of  Health.  Education,  and  Welfare. 
shall  evaluate  the  feasibility  of  epidemio- 
logical research  on  the  health  efl'ects  of  low- 
level  ionizing  radiation  exposure  to  licensee, 
contractor,  and  subcontractor  employees  as 
a  result  of — 

(II  the  accident  of  March  28.  1979,  at  unit 
two  of  the  Three  Mile  Island  Nuclear  Sta- 
tion In  Pennsylvania; 

(2)  efforts  to  stabilize  such  facility  or  re- 
duce or  prevent  radioactive  releases  there- 
from; or 

(3)  efforts  to  decontaminate,  decommis- 
sion, or  repair  such  facility. 

The  report  required  by  such  section  shall 
include  the  results  of  the  evaluation  required 
hereunder. 

lb)  Section  5(d|  of  the  Nuclear  Regulatory 
Commission  Authorization  Act  for  Fiscal 
Year  1979  (Public  Law  95-601  i ,  Is  amended 
by  striking  "September  30.  1979"  and  insert- 
ing in  lieu  thereof  "March  I,  1980" 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  bill  is  limited  to 
1  hour,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from 
Colorado  and  the  Senator  from  Wyo- 
ming, with  30  minutes  on  any  amend- 
ment in  the  first  degree,  except  a  McGov- 
ern  amendment  on  State  veto  of  nuclear 
waste,  on  which  there  shall  be  a  1-hour 
limit;  a  Kermedy  amendment  on  review 
of  construction  permits,  on  which  there 
shall  be  1  hour;  a  DeConcini  amendment 
on  special  powers  of  NRC  in  certain 
cases,  on  which  there  shall  be  1  hour, 
a  Hart-Simpson  amendment,  on  which 
there  shall  be  1  hour;  a  Johnston 
amendment  on  moratorium  excavation 
plans,  on  which  there  shall  be  40  min- 
utes; and  two  Dole  amendments,  on 
which  there  shall  be  30  minutes  each, 
with  20  minutes  on  any  amendment 
in  the  second  degree,  except  a  Bumpers 
amendment  to  the  McGovern  amend- 
mert.  on  which  there  shall  be  40  min- 
utes, a  Hart  amendment  to  the  Kennedy 
amendment,  on  which  there  shall  be  40 
minutes,  and  a  possible  Johnston  amend- 
ment to  the  McGovern  amendment,  on 
which  there  shall  be  40  minutes;  with  10 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

■Who  yields  time? 

Mr.  BAKER.  Mr.  President,  I  note 
that  the  distinguished  Senator  from 
Colorado  <Mr.  Hart»  has  not  yet  reached 
the  Chamber.  I  believe  he  is  on  his  way. 
Since  there  is  fairly  short  time  for  de- 
bate on  the  bill.  I  am  going  to  ask  unani- 
mous consent  that  it  be  in  order  to  sug- 
gest the  absence  of  a  quorum  without 
charging  that  time  to  either  side. 

Mr.  President.  I  make  that  request  at 
this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  following  mem- 


18658 


CONGRESSIONAL  RECORD  —  SENATE 


Juhi  Id,  1979 


July  16,  1979 


CONGRESSIONAL  RECORD  — SENATE 


18659 


18658 


CONGRESSIONAL  RECORD  — SENATE 


July  1(1,  1979 


bers  of  the  staff  of  the  Committee  on 
Environment  and  Pubhc  Works  be  af- 
forded the  privilege  of  the  floor  during 
the  consideration  of  and  all  votes  on  S 
562 

John  Yago.  Philip  Cummings.  Larry 
Roth.  Paul  Leventhal.  John  Austin. 
Kevin  Phelps,  Bill  Donovan.  Bailey 
Guard.  James  Asselstine.  James  Range. 
Jean  Schrag.  and  Keith  Glaser.  as  well 
as  Sam  Ratick  of  Senator  Moynihan's 
staff.  Peter  Gold  of  my  staff:  and  Jim 
Cubie  and  David  Moulton  of  Senator 
Kennedy's  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered 

Mr.  HART   I  thank  the  Chair 

Mr.  DOMENTCI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request '' 

Mr.  HART.  Yes 

MX-  DOMENICI  Mr  President.  I  ask 
unanimous  consent  that  Charles  Tra- 
bandt.  Will  Smith,  and  Ben  Cooper  of 
the  Energy  and  Natural  Re.sources  Com- 
mittee staff:  Rick  Richard.^  of  Senator 
Johnston's  staff.  Paul  Gillman.  Steve 
Bell,  and  George  Ramonas  of  my  staff 
be  granted  floor  privileges  during  the  di.s- 
cussion  and  votes  on  this  measure 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  obiection.  it  is  so  ordered 

Mr  DOMENICI  I  thank  the  Senator 
from  Colorado 

Mr  HART  Mr  President,  a  parlia- 
mentary inquirv 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  will  state  it 

Mr.  HART  What  is  the  pending  busi- 
ness before  the  Senate'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. S  562 

Mr  HART.  I  thank  the  Chair. 

Mr  President,  as  chairman  of  the 
Subcommittee  on  Nuclear  Regulation  of 
the  Committee  on  Environment  and 
Public  Work.s.  I  am  pleased  to  present 
for  Senate  consideration  S  562.  as 
amended  author'7ing  appropriations  for 
the  Nuclear  Regulatory  Cornmi.s.^ion  for 
fiscal  year  1980  The  NRC  authorization 
bill  represents  a  maior  element  in  our 
oversight  of  the  Commi.s.sion 

The  Nuclear  Regulatory  Commission 
sent  to  Congress  a  proposed  budget  of 
$373  3  million,  a  13-percent  increase  over 
the  estimated  obligation.>  for  fiscal  year 
1979  of  S326  6  million  The  committee 
accepted  the  Nuclear  Regulatory  Com- 
mis'^ion's  total  request  although  it  re- 
allocated s:me  fund>  within  the  total  to 
meet  certain  priority  needs 

Mr  President,  the  NRC  authorization 
bill  comes  to  the  Senate  in  the  wake  ot 
Three  Mile  Island,  the  most  serious  nu- 
clear accident  in  the  history  of  the  civil 
nuclear  power  program  Prior  to  Three 
Mile  Island,  the  committee  had  con- 
sidered reducing  the  Nuclear  Regulatory 
Commission's  proposed  budget  increa.se 
In  the  aftermath  of  Ti:ree  Mile  Island 
however,  we  recognized  the  urgency  of 
providing  additional  re.'^ources  to  meet 
the  substantial  responsibilities  arising 
out  of  the  accident  The  Tnree  Mile  Ls- 
land  accident  has  triggered  an  exhaus- 
tive reappraLsal  of  our  reliance  on  nu- 
clear power  The  results  of  the  commit- 
tee's special  Senate-authorized  investiga- 
tion  and  of  other  investigations,  should 


reveal  whether  in  the  past  we  have  too 
blithely  underestimated  the  potential 
risks  of  nuclear  power  and  too  blindly 
Ignored  the  potential  tenefits  of  energy 
alternatives  At  the  Ica.st.  these  investi- 
gations should  help  point  the  way  to  bet- 
ter regulation  and  control  of  civilian 
nuclear  power 

The  proposed  fiscal  1980  authorization 
for  NRC  reflects  the  committee's  re- 
sponse to  remedying  the  weaknes.ses  in 
our  nuclear  regulatory  structure  Ex- 
posed by  the  Three  Mile  Island  accident. 
For  example,  the  accidtm  caused  us  to 
question  the  adequacy  of  the  Nuclear 
Regulatory  Commissions  program  for 
inspecting  operating  reactors  In  fiscal 
year  1977.  the  Commi.ssion  initiated  a 
resident  inspection  program  that  would 
station  83  inspectors  at  selected  sites  to 
monitor  the  d  iily  operations  of  the  re- 
actors Prior  to  Three  Mile  Island,  the 
Commi.ssion  had  planned  to  hire  only  27 
additional  resident  inspectors  during  f^- 
cal  year  1980  Today's  authorization  bill. 
Iiowever.  mandates  that  the  Comm.s.sion 
drastically  expand  its  program  by  hiring 
14fi    additional    resident    inspectors. 

The  committee  expect,s  the  resident 
inspector  program  will  improve  the  ef- 
fectiveness of  NRC  by  First,  providing 
more  opportunities  to  observe  licensed 
activities,  and.  second,  giving  the  in- 
spector greater  knowledge  of  the  plant, 
enhancing  his  ability  to  make  prompt 
and  accurate  technical  judgment. 

In  addition,  the  bill  directs  GAG  to 
conduct  a  study  comparing  the  advan- 
tages and  disadvantages  of  the  new  resi- 
dent inspector  program  with  the  exist- 
ing regional  inspection  program.  Thus, 
this  portion  of  the  authorization  bill 
begins  to  grapple  with  the  traditional 
a.ssumption  which  underlies  the  NRC's 
regulatory  philasophy:  That  the  com- 
mercial utility  companies,  and  not  the 
Nuclear  Regulatory  Commission,  should 
have  the  principal  responsibility  for  in- 
suring that  licensed  activities  comply 
with  NRC  regulations. 

The  committee's  preliminary  inves- 
tigation of  the  accident  also  revealed  that 
reactor  control  room  personnel,  when 
confronted  by  serious  problems,  failed  to 
respond  appropriately  during  the  initial 
sequence  of  events  leading  to  the  crisis 
Deficiencies  in  operator  performance  in- 
cluded: A  lack  of  vigilance  in  assuring 
that  the  plant  wa^;  operating  in  compli- 
ance with  Its  license  requirements,  a  fail- 
ure to  understand  properly  the  reactor 
condition,  and  a  failure  to  respond 
promptly  and  adequately  to  the  emer- 
gency situation. 

Therefore,  the  committee,  m  this  bill 
directs  the  Nuclear  Regulatory  Commis- 
sion to  prepare  a  plan  for  imp'-oved 
training,  retraining,  and  licensing  of  re- 
actor operators  The  plan  will  specifi- 
cally addre.ss  the  problems  of  emergency 
response  training  The  Commission  will 
also  study  the  feasibility  of  licensing 
plant  managers  and  other  personnel  not 
now  subject  to  NRC  licensing,  who  ha\f 
authority  to  make  decisions  affecting  thf 
operation  of  a  plant 

The  Three  Mile  Island  accident  als'. 
underscored  the  immediate  need  for  a 
national  contingency  plan  whu  h  insures 
coordinated  Federal  response  to  future 


emergencies  at  nuclear  powerplants.  The 
authorization  bill  requires  the  President 
to  promulgate  such  a  plan,  setting  up  a 
Federal  interagency  task  force  with  the 
NRC  as  lead  agency  to  facilitate  coordi- 
nation. 

The  NRC's  response  to  the  Three  Mile 
Island  crisis  disclosed  a  disconcerting 
lack  of  preparation  for  such  an  emer- 
gency. There  was  a  delay  in  the  arrival 
of  NRC's  principal  technical  experts  on 
site  There  was  a  delay  in  the  availabil- 
ity and  coordination  of  support  services. 
The  NRC  was  unable  to  obtain  and  relay 
accurate  and  timely  information.  Cer- 
tain actions  of  the  utility  were  unantici- 
pated and  unapproved  by  the  NRC 

In  response  to  this  set  of  circum- 
stances, the  authorization  bill  requires 
the  NRC  to  promulgate  a  plan  for  re- 
sponding to  nuclear  emergency.  The 
plan  will  insure  prompt  notification  of 
an  emergency  by  a  plant  operator, 
prompt  dispatch  of  NRC  emergency  re- 
sponse team  to  the  plant  site,  swift  and 
accurate  communication  within  the 
NRC  and  between  the  NRC  and  respon- 
sible Federal.  State  and  utility  officials, 
and  accurate  monitoring  of  radiation 
levels  on  site. 

Perhaps  the  most  significant  remedial 
legislative  measure  spawned  by  Three 
Mile  Island  is  the  amendment  to  section 
202  in  the  printed  bill  which  my  distin- 
guished colleague,  the  Senator  from 
Wyoming  'Mr.  Simcsoni  and  I  offer  in 
the  form  of  a  perfecting  amendment. 
The  amendment  would  require  each 
Stale  without  an  already  concurred-in 
plan  to  submit  an  emergency  response 
plan.  New  operating  licen.ses  could  not 
be  issued  by  NRC  to  plants  in  States 
without  an  approved  plan  during  this 
period.  State.s  who.se  plans  fpil  to  receive 
NRC  approval  for  specific  ijlants  within 
9  months  of  enactment  will  face  a  .shut- 
down ol  those  plants  within  their 
borders 

To  facilitate  the  Commission's  review 
of  these  State  emergency  response  plans. 
S  562  authorizes  S4. 238. 000  for  the  Office 
of  State  Programs,  an  increase  of  nearly 
$1  55  million  and  eight  positions  over 
the  Commission's  original  request.  New, 
upgraded  emergency  plan  regulations 
would  be  issued  by  the  NRC  by  the  end 
of  this  9-month  review  period  Our  best 
information  from  the  NRC  is  that  it  can 
do  the  .!ob  m  the  spcL-ified  time  and  that 
our  amendment  will  serve  as  an  action- 
forcing  mechanism  but  not  force  the 
shutdown  ot  any  nuclear  powerplants 

Mr  President,  as  we  look  into  our 
crystal  balls  and  attempt  to  divine  the 
future  for  nuclear  energy  in  this  coun- 
try, we  must  seek  solutions  to  i)roblems 
based  not  on  emotionally-charged  rhet- 
oric but  on  dispassionate,  reasoned  anal- 
ysis This  the  committee,  through  its  in- 
vestigation, will  strive  to  do  Last  moiUli 
the  Senate  authorized  $401,700  for  our 
committee's  special  1-year  investigation 
into  the  Three  Mile  Island  accident,  an 
investigation  tiiat  should  help  the  Sen- 
ate attain  this  objective  with  respect  to 
future  regulation  and  control  of  civilian 
atomic  energy  program 

Mr  President.  I  personally  believe  that 
it  is  unrealistic  and  simplistic  to  suggest 
that  we  can  immediately  terminate  nu- 
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clear  power.  There  are  currently  70  re- 
actors licensed  to  operate  In  the  United 
States.  An  additional  125  reactors  are 
under  construction  or  are  planned.  Elec- 
tricity generated  by  nuclear  powerplants 
satisfies  fully  14  percent  of  this  country's 
electricity  requirements.  In  some  areas 
of  the  coimtry,  particularly  the  East  and 
Midwest,  nuclear  power  supplies  between 
30  and  40  percent  of  the  total  electrical 
output.  Thus,  although  the  future  of 
nuclear  energy  is  at  the  present  time  at 
least  hazy,  it  is  clear  that  nuclear  energy, 
safely  controlled,  should  have  a  future, 
and  that  these  reactors,  safely  operated, 
can  significantly  contribute  to  electrical 
power  generation  in  the  years  ahead. 
This  authorization  bill  can  only  re- 
spond to  the  most  immediate  problems. 
Of  course,  much  work  remains  to  be 
done.  There  are  no  easy  answers  to  the 
complex  problems  surrounding  this 
source  of  energy.  But  if  we  are  to  pro- 
tect the  health  and  safety  of  a  public 
growing  both  Increasingly  dependent  on 
and  anxious  about  nuclear  power,  we 
must  search  all  the  harder  for  the 
answers. 

This  authorization  bill  represents  an 
essential  part  of  our  Nation's  effort  to 
insure  that  nuclear  power  Is  a  safe 
energy  source  for  as  long  as  we  need  it. 
I  recommend  that  the  Senate  approve 
this  bill  as  reported  and  perfected  by 
the  committee. 

Mr.  President,  last  night  I  heard  the 
President  of  the  United  States  address 
the  Nation  on  the  critical  problem  of  our 
energy  supplies  and  the  role  that  they 
play  in  restoring  this  Nation's  selfconfl- 
dence.  The  President  chose  not  to  ad- 
dress the  complex  issue  of  nuclear  power. 
Perhaps  he  will  do  so  today  or  tomorrow, 
or  In  the  coming  days;  but  It  seems  to 
this  Senator,  having  spent  almost  3  years 
on  the  very  diflficult  issues  related  to  the 
future  of  nuclear  power  in  America,  that 
we  cannot  address  the  energy  future  of 
America  without  thoughtful  considera- 
tion of  the  role  nuclear  power  will  play. 
We  cannot  address  the  future  role  that 
nuclear  power  will  play  without,  address- 
ing at  the  same  time,  the  very  dlflflcult 
problems  that  the  Three  Mile  Island  ac- 
cident represents,  and  the  very  complex 
issues  of  safety,  proper  inspection  and 
regulation  that  surround  the  nuclear 
power  industry  itself. 

That  accident,  which  occurred  just  3 
months  ago,  was  a  rude  shock,  partic- 
ularly to  those  who  have  felt  for  the  last 
two  or  three  decades  that  nuclear  power 
was  one  of  the  answers  if  not  the  answer 
to  the  future  role  of  this  country  and  Its 
energy  needs.  That  situation  has 
changed  dramatically,  Mr.  President,  In 
the  last  few  weeks. 

We  have  not  solved  the  problems 
created  by  that  accident;  we  have  only 
begun  to  consider  them.  This  bill  is  an 
initial  attempt  to  address  those  prob- 
lems and  the  new  problems  which  will 
hereafter  be  faced  by  the  Government 
agencies  and  committees  that  have  re- 
-iponsibility  for  regulating  and  control- 
ling nuclear  power. 

Mr.  President,  I  do  not  think  we  will 
solve  this  country's  energy  needs  in  the 
abstract,  or  without  addressing  the  dif- 
ficulties of  nuclear  power.  Today,  with 


this  bill,  the  Senate  begins  that  process, 
and  I  hope  begins  it  wisely. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  prepared  by  the  commit- 
tee staff  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

SCMMART    or    NUCLEAB    RECDLATOBT    COMMIS- 
SION Fiscal  Year   1980  Authorization 

NUCLEAR     REACTOR     REGULATION      <  SECTION      101 

(a) ( 1) I 

The  bill  Includes  an  authorization  of  »57.- 
040,000,  which  Is  equivalent  to  the  Commis- 
sion's request. 

The  Commission  requested  $57,040,000  for 
Nuclear  Reactor  Regulation,  which  is  an 
Increase  of  $9,526,000  over  nscal  year  1979. 
The  request  also  provides  for  716  people, 
which  is  an  increase  of  85  over  fiscal  year 
1979. 

The  primary  objective  of  this  program  li 
the  assurance  of  adequate  safety,  environ- 
mental protection  and  safeguards  In  the  Ls- 
suance  of  construction  permits,  and  operat- 
ing licenses  for  nuclear  power  plants.  The 
significant  Increase  in  funding  and  staff 
positions  will  support  greater  focus  on  such 
program  elements  as  Operation  Reactors, 
Casework,  and  Technical  Projects. 

The  85  new  positions  for  this  office  will 
provide  additional  effort  to  reduce  the  back- 
log of  operating  reactor  amendment /licens- 
ing actions.  NRC's  overall  licensing  caseload. 
Including  operation  license  applications, 
limited  work  authorizations,  standardized 
design  reviews,  and  amendments  to  operating 
licenses,  has  been  growing.  There  has  been 
a  growing  backlog  of  license  amendment 
applications  (an  Increase  of  400  In  calendar 
year  1978  alone).  A  total  of  1.695  generic 
actions  and  2.294  plant  specific  actions  are 
currently  now  outstanding  for  operating 
reactors  which  may  be  reduced  by  1.000  by 
fiscal  year  1980. 

INSPECTION    AND    ENFORCEMENT     (SECTION 

101 <ai (211 

The  bill  Includes  an  authorization  of  $41.- 
200,000.  which  is  equ'.valent  to  the  Commis- 
sion's request.  Of  this  total  amount.  $4,684.- 
000  is  to  be  allocated  'rom  within  Inspection 
and  Enforcement  to  support  146  additional 
Resident  Inspectors. 

The  Commission  requested  an  authoriza- 
tion ot  $41,200,000.  for  Inspection  and  En- 
forcement In  fiscal  year  1980.  which  Is  an  in- 
crease of  $2,274,000  over  fiscal  year  1979  The 
request  Includes  support  for  9  additional 
people. 

The  primary  objective  for  this  activity  Is 
to  assure,  through  field  Inspection  and  In- 
vestigation, that  nuclear  reactors,  fuel  cycle 
facilities  and  materials  are  used  In  a  safe 
manner  and  In  full  compliance  with  NRC 
licenses,  rules  and  regulations  The  purpose 
of  the  funding  and  personnel  increases  for 
this  office  Is  the  support  of  the  second  full 
year  of  the  NRC's  on-site  Inspection  pro- 
gram. 

STANDARDS    DEVELOPMENT     (SECTION    101 

(ai (31 1 

The  bill  Includes  an  authorization  of  $14.- 
270.000.  which  Is  equivalent  to  the  Commis- 
sion's request. 

The  Commission  requested  authorization 
of  $14,270,000  for  Standards  Development  In 
fiscal  year  1980.  which  Is  a  decrease  of  $107,- 
000  from  fiscal  year  1979.  The  request  In- 
cludes support  of  157  people,  equivalent  to 
the  staffing  level  for  fiscal  year  1979. 

This  program  develops  standards  which 
NRC  needs  to  regulate  nuclear  facilities  and 
materials  from  the  standpoint  of  safety,  safe- 
guards, and  protection  of  public  health  and 
the  environment.  The  decrease  In  funding  for 
fiscal  year  1980  reflects  the  completion  In  fis- 
cal year  1980  of  the  epidemiology  feasibility 


planning  study  (required  under  Public  Law 
95-601 )  and  completion  of  some  technical 
assistance  contracts  for  environmental 
standards. 

tlUCLEAR    MATERIAL    SArETT    AND    SAFEGUARDS 

(SECTION    101  (B)  (4)  ) 

The  bill  includes  an  authorization  of  $29.- 
605.000.  which  Is  equivalent  to  the  Commls- 
sions  request.  Of  the  total,  $9,675,000  Is  for 
nuclear  waste  management  Including  ac- 
tivities to  implement  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978  P.L  95- 
604.  To  cover  these  activities  fully,  an  addi- 
tional $700,000  Is  to  be  reallocated  from 
within  the  program. 

The  Commission  requested  authorization 
of  $29,605,000  for  Nuclear  Material.  Safety 
and  Safeguards,  which  is  an  Increase  of  $3,- 
326,000  over  fiscal  year  1979.  The  request 
provides  for  297  people  which  Is  an  Increase 
of  3  positions  over  fiscal  year  1979. 

This  program  provides  for  NRC  licensing 
and  regulation  of  all  commercial  nuclear  ma- 
terials and  facilities  except  reactors.  Includ- 
ing safeguarding  material  from  sabotage. 
theft  or  diversion.  This  pnsgram  additionally 
represents  the  Commission's  main  focus  for 
efforts  In  spent  fuel  storage  and  nuclear 
waste  management. 

NUCLEAR    REGULATORY    RESEARCH     (SECTION 
101 (AI (5) I 

The  bill  Includes  an  authorization  of  $185.- 
570.000,  which  Is  equivalent  to  the  Commls- 
slons  request.  Of  the  total.  $4,400,000  Is  for 
Improved  Safety  Systems  Research,  and  $6,- 
700,000  Is  for  nuclear  waste  research.  To  cover 
these  activities  fully,  an  additional  $3,400,000 
Is  to  be  reallocated  from  within  the  program. 
The  bill  prohibits  reduction  o/  funds  for 
these  purposes  through  the  reprogrammlng 
mechanism. 

The  Commission  requested  authorization 
of  $185,570,000  for  Nuclear  Regulatory  Re- 
search, which  Is  an  Increase  of  $25^270.000 
over  fiscal  year  1979.  The  request  provides  for 
159  people,  equivalent  to  the  staffing  level  for 
fiscal  year  1979. 

This  program,  which  accounts  for  more 
than  half  of  the  Commission's  total  budget, 
consists  of  six  major  elements,  the  largest 
of  which  Is  Reactor  Safety  Research.  'With  an 
authorization  request  of  $142,000,000.  this 
program  Is  developing  analytical  methods 
that  can  be  used  to  assess  the  safety  of  nu- 
clear power  reactors,  primary  conventional 
light  water  reactors.  The  fiscal  year  1980  re- 
quest for  this  program  Is  $21,820,000  larger 
than  that  of  fiscal  year  1979.  and  accounts 
for  Increased  costs  associated  with  the  Loss- 
of-Pluld  Test  Facility  (LOFT).  This  facility 
Is  designed  to  investigate  the  behavior  of  en- 
gineered safety  features  under  a  number  of 
postulated  accident  conditions. 

Improved  Reactor  Safety  Research,  a  pro- 
gram element  initiated  In  fiscal  year  1979,  Is 
authorized  at  $3,400,000  over  the  Commis- 
sion's $1,000,000  request.  This  will  allow  NRC 
to  proceed  with  the  three-year  Improved 
Safety  Systems  Research  program  submitted 
to  Congress  In  fiscal  year  1978. 

PROGRAM    TECHNICAL    SUPPORT     (SECTION     101 

(ai (61  I 

The  bill  includes  $14,925,000.  which  Is 
equivalent  to  the  Commission's  request  Of 
the  total.  $4,238,000  Is  for  the  Office  of  SUte 
Programs.  Including  support  foi  eight  addi- 
tional positions  for  training  and  assistance 
to  State  and  local  governments  in  radiolog- 
ical emergency  response  planning  and  oper- 
ations, and  for  review  of  State  plans  sub- 
mitted pursuant  to  section  202. 

To  cover  these  activities,  an  additional 
$1,485,000  Is  to  be  allocated  from  within  the 
amount  designated  for  this  purpose 

The  Commission  requested  authorization 
of  $14,925,000  for  Program  Technical  Sup- 
port, which  Is  an  Increase  of  $903,000  over 
fiscal  year  1979   The  request  provides  for  246 


18660 


CONGRESSIONAL  RECORD  — SENATE 


July  16,  1979 


Juln    16.    1979 


CONGRESSIONAL  RECORD  —  SENATE 


18661 


18660 


CONGRESSIONAL  RECORD  — SENAIE 


July  16,  1979 


people,   an   lncrea^t•  of  seven   positions  over 
nscal  year  1979 

PROGRAM     DIRECnoN     AND     ADMINISTRATION 
'  SECTION     101  (ai  17'  I 

The  bin  includes  an  authorization  o; 
$30  690  000  which  Is  equivalent  to  the  Com- 
missions request  Of  the  total.  $400,000  Is 
to  provide  support  of  eight  additional  posi- 
tions in  the  Office  of  Administration.  Divi- 
sion of  Contracts  This  will  require  reallo- 
cation of  $400,000  from  within  Program  Di- 
rection and  AdmlnlSir?4tlon 

The  Commls-slon  requested  $30  690  000  for 
Program  Direction  and  Administration. 
which  is  an  Increase  of  $702,000  over  fiscal 
year  1979. 

The  request  provides  for  597  positions,  an 
increase  of  4  over  fiscal  year   1979 

TWO-YEAR    AITHORIZATION 

The  committee  dropped  title  II  the  2-ye;ir 
■luthorlzatlon  from  the  Commission's  budget 
proposal,  and  included  authorizations  only 
for  fiscal  year  1980 

Tlie  Commission's  proposal  would  have 
authorized  such  sums  as  may  be  necessary 
tor  fiscal  year  1981  However,  detailed  budget 
proposal.s  were  submitted  only  for  fiscal  year 
1980  Without  the  benefit  of  comprehensive 
budget  justification  for  multi-year  author- 
izations the  committee  continues  to  suppor: 
annual  authorizations. 

SECTION  101  cbi — REPROCRAMMINC 

The  committee  has  provided  a  reprogram- 
mlng  mechanism  which  applies  to  any  real- 
location between  program  offices  specified  In 
paragraphs  il)  through  (7)  of  section  liai 
resulting  In  increasing  the  amount  allowed 
tor  an  office  by  more  than  $500,000  or  In  de- 
creasing the  amount  by  mure  than  that  sum 
If  such  a  reallocation  Is  contemplated,  the 
Commission  is  required  to  notify  the  House 
Committees  on  Interior  and  Insular  Affairs 
and  Interstate  and  Foreign  Commerce,  and 
the  Senate  Environment  and  Public  Works 
Committee  Notification  must  Include  sup- 
port for  the  action  Intended  If  45  calendar 
days  from  receipt  of  this  notification  expires. 
ijr  the  Commission  receives  written  assent 
from  each  committee  prior  to  the  expiration 
of  this  period,  the  Comml-sslon  may  proceed 
Aith  the  reallocation 

CONTRACT  MANAGEMENT   i  SECTION   10  1  (Cp  / 

The  bin  provides  for  an  additional  author- 
ization of  $400,000.  to  be  used  for  eight  addi- 
tional positions  in  the  Division  of  Cont'-acts, 
Office  of  Administration,  to  address  contract 
monitorinsr  and  contract  close  nut  deficieti- 
i-ips  at  NRC  This  additional  fi;ndlng  would 
be  reallocated  from  w;thin  the  amount  pro- 
vided for  the  purpose  of  Program  Direction 
and  Administration 

The  bill  also  requires  the  establishment  of 
a  Senior  Contracts  Review  Board  which  will 
review  and  approve  all  arrangements  with 
other  Federal  agencies  and  all  contracts  for 
research  services,  and  modifications  to  exlBt- 
ing  contracts  and  arrangements.  In  amounts 
greater  than  8500.000  The  Commission  Itself 
Is  reqmred  to  approve  such  contracts  and 
arrangements  and  modifications  In  amounts 
greater  than  $1000.000  In  either  case,  the 
approving  entity  must  determine  that  there 
exists  a  detailed  description  of  the  work  to  be 
performed  and  that  alternative  methods  for 
obtaining  performance  of  the  work  have  been 
considered 

INCREASE  OF  CIVIL  PENALTIES    (SECTION    105 

The  bin  amends  section  234  of  the  Atomic 
Energy  Act  of  1954;  1 )  by  Increasing  the  Umlt 
on  the  amount  of  civil  penalty  which  may  be 
imposed  for  a  single  violation  to  $100,000 
from  the  present  level  of  $5,000:  and  (2) 
by  eliminating  the  celling  on  the  amount  of 
penalty  which  may  be  asse.ssed  for  continuing 
violations  Present  law  provides  for  a  maxi- 
mum penalty  of  $25,000  for  continuing  vio- 
lations within  any  30  day  period. 


NRC  MANACEMtNT  STUDY    (SECTION   1061 

The  bill  requires  the  Commission  to  en- 
ter Into  a  contract  for  an  Independent  study 
or  NRC  s  management  structure,  process, 
procedures,  and  operation  A  report  of  the 
findings  of  the  study  Is  to  be  transmitted  to 
the  Commission  within  1  year  i>f  the  date 
of  enactment  of  the  act.  and  Immediately 
thereafter  submitted  to  Congress  by  the 
NRC 

The  Committee  has  identified  a  number 
of  concerns  regarding  the  etfectlveness  of 
NRC's  management  structure,  process,  pro- 
cedures and  operation  These  concerns  focus 
ati  the  efficiency  with  which  NRC  manai^es 
Its  resources;  the  strength  of  Its  contracts 
and  procurement  management,  the  agency 
cupabiUty  for  crisis  management:  the  need 
for  Improvement  In  coordination  and  com- 
m\inlcatlon  given  the  agency's  statutory 
structure,  and  the  effectiveness  of  NRC's 
personnel  man.ij^emetu  particularly  with 
regard  to  equal  e.mplovment  opportunity 
policies 

STATE  EMFRCENtV  RESPONSE  PLANS 
(SECTION  202  1 

Effective  upon  enactment,  this  provision 
prohibits  the  Issuance  of  a  license  for  a  new 
nuclear  generating  facility  unless  the  Com- 
mission Is  satisfied  that  the  State  emergency 
response  plan  for  that  facility  as  well  as 
for  each  other  farlllty  licensed  to  operate 
within  the  State  adequately  protects  the 
public  health  and  safety  Further  each  State 
where  such  a  facility  is  currently  licensed 
•o  operate  Is  afforded  a  period  of  up  to  six 
tnonths  from  the  date  of  enactment  to  ob- 
•ain  Commission  approval  of  Its  plan  for  re- 
sponding to  an  emergency  at  each  facility 
within  the  Stare  or  face  a  Commission  order 
directing  the  shut-down  of  plants  within 
the  State 

The  Commission  Is  directed  to  promulgate 
minimum  requirements  for  State  plans 
within  6  months  of  the  date  of  enactment 
Penrtlnii  promulgation  of  the  minimum  re- 
i;  ilrenients,  the  Commission  Is  directed  to 
'fU-  on  the  guidelines  employed  In  the  vol- 
u!"iiry  concurrence  prottram  In  assessing 
'he  adeouacy  of  State  plans  In  promulgat- 
inj  these  requirements,  the  Commission  Is 
required  to  speclfv  a  perlc  d  for  expeditious 
compliance  bv  the  States  in  meeting  those 
requirements 

.-»RC    EMTRCENCY    RESPONSE    PLAN     (SECTION 

2031 

NRC  i.s  directed  within  six  months  of  the 
date  of  enactment  of  the  bill,  to  promulgate, 
by  rule,  a  plan  for  responding  to  an  "ex- 
traordinary nuclear  occurrence  '  as  defined 
in  the  .Atomic  Energy  Act  This  plan  will  es- 
tablish procedures  for  facilitation  notifica- 
tion Information-gathering  and  communica- 
tions: for  operating  an  NRC  emergency  com- 
maud  center  and  for  dispatching  high-level 
NRC  representatives  to  the  site  of  the  dam- 
.iged  reactor  for  making  recommendations 
on  evacuation,  for  formal  votes  by  the  Com- 
mission on  key  emergency  decisions;  for  de- 
fining the  role  of  the  NRC  Chairman  as 
sjiokesman  for  the  Commission  during  an 
emergency,  for  mobilizing  expert  a.sslstance 
from  government  and  non-government  sec- 
tors: for  maintaining  key  facility  design. 
construction  and  other  Information  on  nu- 
clear power  pl.\nts  and  for  maintaining  a  list 
of  cqiipment  and  technical  experience  that 
may  be  required  during  an  emergency 

NAItONAt.     roNTINCFNCY      PLAN      'SECTION      204  i 

The  provision  requires  the  President  to 
prep  ire  and  publish  a  national  contingency 
plan  This  plan  which  the  President  could 
periodically  revise,  would  Include  designa- 
tion c  f  an  Interagency  task  force  headed  by 
the  Commission  and  Including  nt  a  mini- 
mum the  Federal  Emergencv  Management 
.\gency.  the  Environmental  Protection  Agen- 
cy, the  Department  of  Defense    the  Depart- 


ment of  Energy,  and  the  Department  of 
Health,  Education,  and  Welfare  The  plan 
would  also  assign  agency  responsibilities. 
with  the  Environmental  Protection  Agency 
to  provide  comprehensive  and  definitive  mon- 
itoring outside  the  facility  boundaries  The 
assignment  of  Agency  responsibilities  In  plan 
implementation  Is  not  Intended  to  add  to  or 
detract  from  existing  statutory  authorities. 
Finally,  the  plan  would  Identify  a  lead  agency 
official  as  task  force  coordinator,  establish  a 
national  center  for  plan  Implementation, 
and  insure  the  availability  of  needed  equip- 
ment and  supplies. 

Implementation  of  this  plan  shall  be  trig- 
gered by  a  determination  by  the  Commission 
of  a  possible  or  actual  extraordinary  nuclear 
occurrence,  pursuant  to  Section  203(2).  Such 
a  determination,  which  would  also  trigger 
NRC's  own  plan.  Is  to  be  regarded  as  con- 
clusive. 

The  President  shall  Incorporate  Into  the 
national  plan  the  emergency  response  plan 
of  the  Commission  promulgated  under  sec- 
tion 203.  The  Federal  response  to  an  accident 
at  a  nuclear  generating  facility  Is  required  to 
conform  to  the  national  plan  to  the  maxi- 
mum possible  extent. 

EMERGENCY     NOTIFICATION,    COMMUNICATION, 

AN!;  .Monitoring  isection  205 ■ 
The  bill  amends  the  licensing  requirement* 
of  the  Atomic  Energy  Act  to  further  require 
Immediate  notification  of  the  NRC  by  a  plant 
operator  In  the  event  or  the  likelihood  of  a 
extraordinary  nuclear  occurrence"  Failure 
to  provide  such  notification  could  result  In 
revocation  of  an  operating  license 

The  Commission  Is  also  directed  to  estab- 
lish a  means  for  Instantaneous  and  uninter- 
rupted verbal  communication  bewteen  a  nu- 
clear power  plant  and  the  NRC  during  an 
emergency. 

The  Commission  Is  also  directed  within  90 
days  of  enactment  of  the  bill  to  prepare  and 
transmit  to  congress  a  plan  for  remote  and 
instantaneous  monitoring  by  the  NRC  of  the 
principal  safety  Instruments  and  radiation 
monitors  at  all  nuclear  power  plants 

EMERGENCY   COMMUNICATIONS   REPORT 
(SECTION   206) 

The  comprehensive  Investigation  and  study 
mandated  by  this  provision  will  explore  the 
serious  deficencles  In  communcatlons  en- 
countered by  the  various  Commission  offi- 
cials, license  officers  and  personnel,  and  the 
Governor  and  other  State  officials  in  the  30- 
dav  period  following  the  accident  of  March 
28.  1979.  at  the  Three  Mile  Island  unit  two 
nuclear  generating  facility  In  Pennsylvania, 
rhe  Investigation  and  study  must  Include  a 
determination  of  the  need  for  Improved  pro- 
cedures and  f(jr  advanced  technology. 

A  report  to  the  Congress  on  the  findings  of 
this  Investigation  and  study  Is  due  by  Janu- 
ary 1.  1980  The  report  Is  to  Include  recom- 
mendations on  any  measures  necessary  to 
provide  for  expendltious  and  reliable  com- 
munications In  the  event  of  a  future  accident 
at  a  nuclear  generating  facility.  Each  recom- 
mendation contained  in  the  report  that  does 
not  require  new  legislation  Is  to  be  imple- 
nien'ed  as  soon  as  practicable  as  well  as  In- 
cluded In  the  emergency  response  plan  of  the 
Commission  promulgated  pursuant  to  sec- 
tion 203 

nPFRATOR    TRAINING      RETRAINING.    AND 
l.I"FN^INC       ISECTION      207  1 

NRC  Is  directed  to  prepare  a  plan  Includ- 
ing criteria  for  Improved  training,  retrain- 
ing and  licensing  programs  for  reactor  oper- 
ators 

These  programs  are  to  emphasize  emer- 
gency response  training  and  to  direct  atten- 
tion to  assuring  that  the  plant  Is  operating 
In  accordance  with  the  requirements  of  the 
plant  license  At  the  same  time.  NRC  Is 
directed  to  study  the  feaslblUy  of  licensing 
plant  managers  and  other  utility  personnel 
not  now  subject  to  NRC  licensing  who  have 
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authority  to  make  operating  decisions  af- 
fecting the  plant.  NRC  Is  to  report  back  to 
Congress  In  both  areas  within  6  months  after 
the  bill  Is  enacted. 

LOW-LEVEL     RADIATION      (SECTION     208) 

The  bill  amends  95-601,  the  NBC  Autbor- 

izatlon  Act  for  fiscal  year  1979.  to  require 
NRC  and  the  Environmental  •  Protection 
.Agency  (EPA).  In  consultation  with  the  Sec- 
retary of  Health.  Education,  and  Welfare  to 
expand  the  feasibility  study  of  epidemiologi- 
cal research  to  Include  populations  exposed 
to  low  levels  of  radiation  during  and  after 
the  Three  Mile  I.sland  Unit  2  accident.  In- 
dividuals exposed  during  ultimate  decon- 
tamination, decommissioning  or  repair  of 
the  facility  would  also  be  Included  In  this 
broader  study  Public  Law  06-601  Is  also 
amended  to  extend  the  final  reporting  date 
(if  the  feasibility  study  from  September  30, 
1979  to  March   1.   1980. 

EQUAL    EMPLOYMENT    OPPORTUNITY 

Public  Law  95-601.  the  NRC  authorization 
bill  for  fiscal  year  1979.  authorized  $225,000 
for  the  Commission's  Equal  Employment  Op- 
portunity (EEOl  program.  This  Included 
$125,000  over  the  Commission's  budget  re- 
quest, to  support,  among  other  things,  the 
addition    of    one   full-time   permanent   posi- 


tion. Public  Law  05-601  also  directed  the 
Executive  Director  for  Operations  to  report 
to  the  Commission  at  semiannual  public 
meetings  on  the  problems,  progress  and 
status  of   the  Commission's   program. 

The  committee  Is  concerned  that  no  addi- 
tional staff  has  been  allocated  during  the 
fiscal  year  1970  to  the  EEO  program.  How- 
ever, support  for  such  an  additional  staff 
position  has  been  Included  In  NRC's  fiscal 
year  1080  budget  request.  The  committee  ex- 
pects that  this  additional  staff  assistance 
will  facilitate  the  improvement  of  NRC's 
EEO  performance. 

ATOMIC   SAFCTT   AND    LICENSING    BOABDS 

The  NRC  Authorization  Act  for  fiscal  year 
1970  (Public  Law  9&-601)  required  the  Com- 
mission to  undertake  a  comprehensive  review 
of  procedures  for  selection  and  training  of 
Atomic  Safety  and  Licensing  Board  members. 
On  the  basis  of  this  report,  the  Commis- 
sion was  directed  to  revise  Its  selection  and 
training  procedures,    where   appropriate. 

The  Atomic  Safety  and  Licensing  Boards 
play  an  extremely  important  role  in  the  nu- 
clear licensing  process,  and  appropriate  se- 
lection and  training  of  Board  members  Is 
essential.  The  committee  was  Impressed  by 
the  thoroughness  of  this  report,  and  wishes 
to  be  kept  Informed  of  NRC's  actions  to  re- 


spond to  recommendations  outlined  in  the 
study. 

ALTERNATE  FTTEI.  CTCLZ  EVALT7ATION 

The  NRC  Authorization  Act  for  fiscal  year 
1979  (Public  Law  95-601)  authorized  $1  mil- 
lion, to  be  allocated  from  within  the  Com- 
mission's total  authorization  for  alternate 
fuel  cycle  activities.  Tliese  activities  include 
participation  in  the  Federal  Nonprc^iferatlon 
Alternative  Systems  Assessment  Program 
(NASAP)  and  the  International  Fuel  Cycle 
Evaluation  (INFCE)  program.  In  addition, 
NRC  was  required  to  report  to  Congress  on 
the  progress  of  domestic  and  international 
fuel  cycle  evaluations,  including  health, 
safety,  and  safeguards  implications  of  the 
leading  fuel  cycle  technologies. 

NRC  Intends  to  fund  these  activities  with 
$800,000  in  fiscal  year  1979.  and  to  further 
reduce  Its  effort  because  of  the  termination 
of  NASAP  and  INFCE  In  fiscal  year  1980.  The 
committee  has  an  ongoing  Interest  In  the 
Commission's  continued  participation  in  the 
evaluation  of  alternate  fuel  cycle  and  re- 
actor technologies.  As  an  Independent  reg- 
ulatory agency  with  respxinslbllltles  for 
public  health  and  safety,  and  common  de- 
fense and  security  the  NRC  plays  an  im- 
portant consultative  role  In  the  selection 
and  pursuit  of  alternate  fuel  cycle  tech- 
nologies. 


NUCLEAR  REGULATORY  COMMISSION,  OBLIGATIONS  BY  PROGRAM 
(Milhons  of  dollars:  fiscal  years) 


'Nuclear  reactor  regulation 

Standards  devehpmeni 

tfispedion  ana  enforctment. ... 

'•uclear  nnatenals  safety  and  safeguard*. 
'luclear  regulatory  research    ,..« 

Program  technical  support 
Propram  direction  admimslralion 
Total 


1979 
esllmate 


47.5 

14.4 
38.9 

86.3 
160.3 

14.0 

30.0 

'331.4 


1980    Change,  1979 
request  to  1980 


Committee 

recommen-    Cfiange  from 

dation    1980  request    Comments 


57.0 

14.3 

41. Z 

29.6 
185.6 

14.9 

30.7 

373.3 


-1-9.5 

-.1 
-1-2,3 

-3.3 
-!-?5.3 

+  9 

-(-.7 
-(-41.9 


57  0 

14.3 
41  2 

29.6 
185.  G 

14.9 

30.7 

373.3 


0     Includes  $4,000,000  to  process  backlog  of  operating  license 
amendments  and  construction  and  operating  permits. 

0     Provides  for  expansion  and  implementation  of  nuclear  plant 

resident  inspector  program. 
0     Reflects  new  initiatives  in  nuclear  waste  management. 
0    Includes  J19,6O0.0O0  tor  lull  year  costs  of  transfer  of  loss- 

of-fluid  test  facility  from  DOE  to  NRC. 
0 
0 
0 


•  Includes  $4,300,000  tor  proposed  fiscal  vMt  1979  pay  raise  supplemental. 


Note:  NRC  5-year  proiections-fiscal  year  1980.  {373000.000:  fiscal  year  1981.    )409.000.000: 
fiscal  year  1982.  J426.000.000:  fiscal  year  1983,  $449,000,000.  fiscal  year  1984.  $475,000,000. 


Mr  HAK T  I  yield  to  the  Senator  from 
Wyoming. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized. 

Mr.  SIMPSON.  Mr.  President,  I  am 
very  pleased  to  assist  in  the  floor  man- 
agement and  support  of  this  nuclear  reg- 
ulatory authorization  bill  for  flscal  year 
1980  I  am  very  pleased  to  have  enjoyed 
the  opportunity  of  working  closely  with 
Gary  Hart,  the  chairman  of  the  sub- 
committee, and  to  have  had  the  support 
and  the  assistance  of  the  full  commit- 
tee chairman,  Jennings  Randolph,  and 
the  ranking  Republican  member.  Bob 
Stafford.  All  of  them  have  been  most 
helpful  to  this  freshman  Senator  in  his 
early  days  on  this  Important  Issue. 

I  especially  commend  Senator  Hart. 
There  was  every  opportimity,  In  this  In- 
.stance,  to  parlay  Three  Mile  Island  into 
an  extravaganza  or  a  grand  circus.  It 
wa.s  liigh  drama  Indeed.  He  did  not  do  so. 
I  commend  him  for  his  sense  of  bal- 
ance and  restraint;  I  think  they  are  to 
be  admired  I  have  enjoyed  his  counsel 
and  support,  and  that  of  his  staff. 

The  authorization  bill,  as  reported  by 
the  Senate  Environment  and  Public 
Works  Committee,  authorizes  $373,300,- 
000  for  activities  of  the  Commission  dur- 
ing fi.scal  year  1980  This  was  the  NRC"s 


request  to  the  committee  and  is  a  13-per- 
cent increase  over  the  estimated  fiscal 
year  1979  obligations. 

The  committee's  consideration  of 
NRC's  flsca.i  year  1980  authorization 
was,  of  course,  very  much  affected  by  the 
events  at  Three  Mile  Island  on  March 
28,  1979.  The  authorization  bill  includes 
a  number  of  provisions  which  specifical- 
ly address  concerns  raised  by  Three 
Mile  Island.  Before  I  discuss  those,  how- 
ever, I  would  like  to  address  other  on- 
going initiatives  of  the  Nuclear  Regula- 
tory Commission. 

The  Subcommittee  on  Nuclear  Regu- 
lation held  a  number  of  hearings  on  the 
Nuclear  Regulatory  Commission's  budg- 
et request  for  flscal  year  1980  and  re- 
ceived testimony  from  agency  represent- 
atives from  several  of  NRC's  major 
programs. 

Special  attention  was  focused  on 
NRC's  nuclear  reactor  licensing  and 
safety  program,  which  accounted  for  a 
large  portion  of  the  increase  over  last 
year's  budget.  NRC  requested  this  in- 
crease for  the  purpose  of  reducing  the 
growing  backlog  of  reactor  licensing 
amendments.  The  committee  believes 
that  this  increase  in  money  and  person- 
nel is  well  warranted  because  of  the  im- 
pact that  licensing  amendments  have 
on  the  safe  operation  of  reactors. 


Several  other  important  initiatives  and 
areas  needing  increased  effort  were  also 
identified  by  testimony  presented  at 
our  hearings.  These  include  additional 
resident  inspectors  for  the  inspection 
and  enforcement  program;  resources  to 
implement  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978;  improved 
safety  systems  research;  and  additional 
support  for  the  Office  of  State  Programs 
in  the  area  of  radiological  emergency 
response  planning. 

In  addition,  the  conunlttee  has  di- 
rected the  Commission  to  improve  prac- 
tices and  procedures  In  its  use  of  con- 
tractors by  establishing  a  Senior  Con- 
tracts Review  Board  to  review  and  ap- 
prove all  contracts  and  arrangements  of 
more  than  $500,000. 

The  committee  has  also  increased  the 
limit  of  the  amount  of  civil  penally 
which  can  be  imposed  for  a  violation 
from  $5,000  to  $100,000  and  has  elimi- 
nated the  ceiling  which  can  be  imposed 
for  continuing  violations. 

Finally,  S.  562  requires  the  Commis- 
sion to  enter  into  a  contract  for  an  In- 
dependent study  of  NRC's  overall  man- 
agement structure.  I  believe  this  type  of 
review  is  particularly  and  critically  im- 
portant in  light  of  the  scenario  of  occur- 
rences during  the  Three  Mile  Island 
accident. 
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This  brings  me  then  to  those  provi- 
sions which  directly  resulted  from  the 
events  at  Three  Mile  Island.  There  were 
a  number  of  actions  that  the  committee 
believed  could  be  taken  immediately  with 
a  sense  of  some  urgency — to  address  the 
concerns  raised  by  the  accident 

First,  the  committee  was  concerned 
about  KRC's  capabilities  to  respond  im- 
mediately and  effectively  to  an  emer- 
gency situation  such  as  Three  Mile  Is- 
land. We  have  directed  the  Commission 
to  formulate  an  emergency  response  plan 
to  respond  to  an  -extraordinary  nuclear 
occurrence"  within  6  months  after  this 
bill  becomes  law.  The  purpose  of  the  plan 
IS  to  facilitate  communications,  coordi- 
nate resources,  and  delineate  lines  of 
responsibility. 

To  complement  NRCs  emergency  re- 
sponse plan,  the  President  Is  required  to 
prepare  a  national  contingency  plan 
which  would  assign  specific  responsibil- 
ities to  several  agencies  comprising  an 
interagency  task  force  Responsibilities 
assigned  to  the  agencies  would  include 
off-site  monitoring  and  coordination  of 
equipment. 

The  committee  found  credible  evidence 
of  senous  communications  breakdown 
dunng  the  Three  Mile  Island  accident 
We  believe  it  is  essential  to  immediately 
correct  this  deficiency  We  have  directed 
the  Commission  to  establish  a  means  for 
maintaining  constant  verbal  communi- 
cation between  a  nuclear  powerplant  and 
NRC  dunng  an  emergency  The  plant 
operator  ls  also  required  to  notify  NRC 
immediately  in  the  event  or  likelihood  of 
an  extraordinary  nuclear  occurrence. 
NRC  is  currently  exploring  several  alter- 
natives which  would  allow  them  to  re- 
motely monitor  certain  instruments  at 
all  nuclear  powerplants  The  committee 
believes  it  is  Important  to  carefully  ex- 
plore this  capability  since  we  believe  It 
has  much  merit. 

Based  on  the  committees  preliminary 
examination  of  the  events  at  Three  Mile 
Island,  valid  and  serious  questions  have 
been  raised  concerning  the  operators' 
performance.  Nuclear  plant  operators— 
of  course — do  receive  a  period  of  Inten- 
sive training  and  they  must  meet  certain 
exfjerlence  requirements  However,  we 
believe  there  is  clear  justification  to  re- 
examine the  adequacy  and  content  of 
this  training,  particularly  in  the  areas  of 
emergency  response  and  assuring  that 
the  plant  Is  operating  within  the  require- 
ments of  its  license  NRC  Is  directed  to 
report  back  to  Congress  with  a  plan  for 
improving  the  training  of  operators,  and 
IS  to  conduct  a  study  of  the  feasibility  of 
also  certifying  plant  managers  or  other 
utility  personnel  in  high  decisionmaking 
positions. 

I  feel  the  committee  has  acted  expe- 
ditiously and  responsibly  In  addressing  a 
number  of  the  immediate  and  serious 
concerns  raised  by  Three  Mile  Island 

The  areas  I  have  just  reviewed  are 
those  which  deserve  immediate  atten- 
tion, and  are  also  areas  where  I  believe 
that  we  do  have  adequate  information  to 
move  ahead  quickly— hopefully  with 
effective  solutions  Indeed,  there  are 
other  areas  which  deserve  further  at- 
tention and  will  require  a  good  deal  of 
further  study.  There  will  be  an  ongoing 


national  examination  of  the  lessons  we 
have  learned  from  Three  Mile  Island. 
Much  of  this  examination  on  the  con- 
gressional level  will  be  accomplished 
through  the  investigation  the  Commit- 
tee on  Environment  and  Public  Works  is 
currently  conducting. 

Finally,  since  Three  Mile  Island  there 
has  been  much  discussion  surrounding 
the  issue  of  the  adequacy  of  State  emer- 
gency planning.  The  committee  wholly 
concurred  that  this  was  an  area  requir- 
ing prompt  attention.  There  was  some 
rather  spirited  division  within  the  com- 
mittee over  the  particular  approach  to 
be  followed  In  order  to  assure  effective 
State  emergency  plans.  These  dllTerences 
have  been  resolved,  and  the  chairman  of 
the  subcommittee.  Senator  Hart,  and  I 
intend  to  offer  a  perfecting  amendment 
on  this  subject. 

Mr  President.  I  have  appreciated  your 
attention  and.  with  that  perfecting 
amendment,  I  strongly  support  the 
measure  and  urge  Its  passage. 

Mr  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  5  minutes  on  the 
bill  to  comment  on  his  opening  remarks'' 

Mr  HART  Will  the  Senator  withhold 
for  a  moment? 

Mr  EXDMENICI  I  will  be  pleased  to 
withhold.  

The  PRESIDING  OFFICER  iMr.  De- 
CoNCiNi '    The  Senator  from  Colorado. 

Mr  HART  First  of  all.  let  me  thank 
mv  colleague  from  Wyoming  for  his  kind 
remarks  There  was  a  great  deal  of  re- 
spon.Mbility.  1  believe,  demonstrated  by 
almost  every  Member  of  this  Senate  who 
was  involved  in  the  handling  of  that  ac- 
cident, including  by  the  Senator  from 
Wyoming  Although  I  appreciate  his  re- 
marks. I  do  not  think  any  Individual,  in- 
cluding myself,  should  be  singled  out  for 
anv  particular  awards, 

I  think  our  new  Member  of  the  Senate 
from  Wyoming  played  an  extremely  im- 
portant role  in  this  matter,  and  has  been 
very  critical  as  well. 

MOUiriCATION    or    CNANIMOVS-CONSFNT 
ACRCEMEHT 

Mr  President,  the  leadership  has 
worked  very  carefully  in  developing  a 
fine-tuned  time  agreement.  Through 
Inadvertence,  an  amendment  by  the 
Senator  from  New  Mexico,  relating 
to  the  overall  question  of  waste  disposal 
policy,  was  not  included  In  that  agree- 
ment. 

With  the  understandmg  and  accept- 
ance of  the  leadership  on  both  sides  of 
the  aisle,  1  ask  unanimous  consent  at 
this  time  to  amend  the  time  agreement 
to  include  1  hour  on  the  pending  amend- 
ment by  the  Senator  from  New  Mexico, 
amendment  No.  264.  1  hour  to  be  equally 
divided  I  wish  to  add  that  to  the  time 
agreement  already  arrived  at. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered 

Mr  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  5  minutes  from  the 
minority  time  on  the  bill? 

Mr  SIMPSON.  I  yield. 

Mr  DOMENICI.  Mr.  President,  I.  too, 
commend  the  chairman.  Senator  Hart. 
for  his  diligent  efforts  to  bring  a  bill  here 
In  the  wake  of  the  accident.  It  certainly 
would  have  been  easy  to  overplay  the 


situation  and  have  a  much  different  bill 
before  the  Senate. 

I  commend  the  distinguished  Senator 
from  Wyoming  for  his  tremendous  ef- 
forts, for  his  dihgent  work.  Certainly, 
I  thank  both  of  them  for  assisting  me 
this  morning  in  seeing  to  it  that  a  printed 
amendment  on  State  concurrence  which 
has  been  pending  for  some  time  will  be 
considered  here  today. 

I  would  like  to  make  it  clear  that  I  do 
not  think  this  is  the  bill  to  attach  a  State 
concurrence  policy  for  America  or  a  State 
veto  policy  or  a  Federal  override  policy 
with  reference  to  nuclear  waste  disposal, 
I  think  they  are  issues  of  such  magni- 
tude that  they  are  appropriately  pend- 
ing before  substantive  committees  of  the 
Senate. 

Certainly,  this  issue  will  be  joined  and 
reported  by  the  Energy  and  Natural  Re- 
sources Committee  and  perhaps  other 
committees  which  have  been  Interested 
I n  this  Issue. 

I  do  not  ofler  my  amendment  in  an 
effort  to  change  the  law  of  our  land  here 
on  the  floor  of  the  Senate  with  reference 
to  the  power,  the  rights,  and  the  privi- 
leges of  our  States  with  reference  to  nu- 
clear waste  I  am  a  staunch  advocate  of 
State  participation  in  decisionmaking. 
This  has  come  out  as  meaning  concur- 
rence by  the  States'  agreement,  volun- 
tarily entered  into  by  the  States  and  the 
Federal  Government. 

There  Is  no  State  in  a  position  such 
as  my  State.  My  State  has  been  prom- 
ised concurrence  My  State  has  been 
promised  by  the  National  Government 
that  it  can  play  a  vital  role  in  deter- 
mining the  propriety  of  a  geological  de- 
posit of  low-level  nuclear  waste. 

We  have,  reiving  upon  that  issue, 
passed  a  State  statute  which  will  set  this 
concurrence  in  motion.  I  want  everyone 
in  the  Senate  to  know  that  our  State  has 
been  most  reasonable  I  think  it  would 
be  unfortunate  if  here,  on  the  fioor  of  the 
Senate,  by  way  of  amendment,  we  wipe 
out  all  of  that  good  work  that  has  been 
done,  which  is  now  becoming  a  reality. 

The  participants  under  a  State  statute 
are  meeting  with  the  Federal  Govern- 
ment to  establish  a  concurrence  mecha- 
nism for  the  State  to  be  intimately  in- 
volved prior  to  anything  occurring  of  an 
irreparable  nature.  It  is  for  that  purpose 
that  I  stand  early  to  remind  my  friends 
in  the  Senate  of  our  States  need  to  have 
a  workable  concurrence  statute  which 
will  recognize  my  State's  progressivene&s 
in  pa.ssing  State  law  to  permit  concur- 
rence 

It  was  in  that  spirit  that  my  statute 
was  introduced  It  is  pending  before  the 
Energy  Committee,  and  I  hope  that,  ul- 
timately, it  will  l)ecome  the  law  of  the 
land.  I  think  it  is  tough  to  do  that  on 
the  floor,  but  I  want  mine  pending  if 
others  are  going  to  be  pending,  because 
I  think  It  is  the  most  workable  process 
submitted.  It  is  the  result  of  true  field 
work  being  tested  monthly  out  there  In 
the  field  It  has  been  tested  by  a  State 
legislature,  which  has  made  its  judg- 
ment and  passed  a  procedure  for  con- 
currence. 

If  I  have  any  remaining  time,  I  yield 
It  at  this  point  and  thank  both  my 
friends,  the  Senators  from  Colorado  and 
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Wyoming,  for  yielding  me  5  minutes  and 
for  amending  the  unanimous-consent 
chronology  to  permit  1  hour  on  my 
amendment. 

I  thank  the  distinguished  Senator 
for  yielding  time. 

Mr.  HART.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  West  Virginia,  the  chairman  of  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  RANDOLPH.  Mr.  President,  I 
speak  on  behalf  of  S.  562.  the  proposed 
Nuclear  Regulatory  Commission  Au- 
thorization Act  for  fiscal  year  1980.  In 
this  year  of  the  Three  Mile  Island  ac- 
cident, it  has  been  a  difficult  task  for  the 
Subcommittee  on  Nuclear  Regulation,  as 
well  as  for  the  full  committee  on  En- 
vironment and  Public  Works,  to  formu- 
late this  legislation  now  pending.  I  par- 
ticularly commend  Senators  Gary  Hart 
and  Alan  Simpson,  the  subcommittee 
chairman  and  ranking  minority  member 
for  their  tireless  and  responsible  ap- 
proach in  preparation  of  this  bill. 

The  accident  at  Three  Mile  Island 
poses  serious  questions  for  virtually  every 
area  of  the  current  regulatory  program. 
It  has  fallen  to  the  members  of  our 
subcommittee  and  full  committee  to  de- 
termine which  of  these  questions  can  be 
usefully  addressed  in  the  near  term  and 
which  must  await  the  considerations  and 
recommendations  of  the  various  investi- 
gations and  studies  now  underway.  I  am 
gratified  to  report  to  this  body  that  the 
Environment  and  Public  Works  Commit- 
tees  own  investigation  is  ofT  to  a  most 
encouraging  start. 

The  area  of  State  emergency  planning 
is  a  case  in  point  where  the  time  is  ripe 
for  legislation.  Under  existing  law.  there 
is  no  requirement  that  an  acceptable 
State  plan  be  in  place  before  the  Nuclear 
Regulatory  Commission  licenses  a  new 
nuclear  generating  facihty.  At  this  time, 
only  12  Slates  have  voluntarily  secured 
the  Commission's  concurrence  in  their 
emergency  plans.  The  Commonwealth  of 
Pennsylvania  is  only  one  among  16 
States  where  nuclear  facilities  are  li- 
censed to  operate  without  such  a  plan. 

Closely  related  to  State  emergency 
planning  is  the  question  of  facility  sit- 
ing. The  siting  requirements  currently 
in  force  were  issued  as  interim  regula- 
tions 17  years  ago.  Surely  the  wealth  of 
operating  experience  in  the  period  since 
that  time  allows  for  refining  these  regu- 
lations, particularly  as  they  relate  to  the 
population  density  in  the  area  surround- 
ing the  nuclear  plant  site. 

We  have  proceeded  on  a  number  of 
other  Three  Mile  Island-related  fronts, 
including  accelerating  and  expanding 
the  resident  inspector  program,  requir- 
ing both  a  Nuclear  Regulatory  Commis- 
sion and  an  interagency  response  plan 
for  serious  incidents,  providing  more  ef- 
fective procedures  for  Commission  moni- 
toring and  communications  and  for 
emergency  notification  by  the  licensee, 
and  directing  improved  operator  train- 
ing and  licensing.  But  Three  Mile  Island 
should  not  distract  us  from  a  number  of 
regulatory  improvements  effected  in  S 
562  which  are  only  marginally  related  to 
the  accident. 

For  example,  the  bill  bars  the  Commis- 


sion from  reallocating  sums  to  detract 
from  areas  of  congressional  priority.  One 
such  area  identified  by  the  bill  is  im- 
proved safety  systems  research.  Although 
this  program  has  been  exploring  tech- 
nical improvements  to  a  number  of  sys- 
tems and  concepts  which  may  have  con- 
tributed to  the  accident  at  Three  Mile 
Island,  its  fimding  had  been  severely 
curtailed  in  the  budget  submitted  by  the 
administration.  Those  fimds  have  been 
fully  restored  in  S.  562. 

This  measure  also  provides  the  Com- 
mission with  a  credible  enforcement  tool 
for  the  first  time.  It  increases  the  maxi- 
mum civil  penalty  from  $5,000  to 
$100,000,  and  removes  the  limit  of  $25,000 
for  continuing  violations  within  a  30-day 
period. 

These  are  only  the  highlights  of  Sen- 
ate 562.  This  is  both  a  balanced  and  a 
responsible  bill.  While  it  would  be  pre- 
mature to  go  much  beyond  the  scope 
that  is  envisaged  in  this  bill,  it  would 
certainly  be  derelict  for  the  Congress  to 
do  less. 

In  closing,  I  reiterate  that  speedy  res- 
olution of  the  waste  management  prob- 
lem is  absolutely  essential  to  the  future 
viability  of  commercial  nuclear  power 
in  this  country.  While  S.  562  does  not 
address  this  problem,  I  am  today  intro- 
ducing a  comprehensive  waste  bill  which 
provides  a  framework  for  a  coordinated 
and  effective  Federal  response  to  the  va- 
riety of  issues  presented  by  nuclear  waste 
management.  It  is  inexcusable  that  this 
Government  has,  for  20  years,  permitted 
the  commercial  generation  of  these  ex- 
tremely hazardous  and  long-lived  sub- 
stances on  the  basis  of  a  waste  policy 
consisting  of  no  more  than  bland  and 
simplistic  assurances  that  safe  disposal 
is  feasible. 

We  must  first  determine  whether,  in 
fact,  safe  disposal  is  feasible.  If  so,  we 
must  assure  a  meaningful  and  disposi- 
tive voice  for  the  State  or  States  where 
a  site  is  proposed,  as  well  as  assure  li- 
censing and  related  regulation  of  any 
disposal  facility  to  effective  standards 
by  the  Nuclear  Regulatory  Commission. 
Finally,  we  must  provide  a  timetable  for 
expeditious  action  in  implementing  a 
waste  management  program, 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
equally  divided. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   349 

Mr.  JOHNSTON.  Mr,  President.  I  have 
an  amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Thie  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself  and  Mr  McClure,  pro- 
poses an  imprinted  amendment  numbered 
349. 

Mr.  JOHNSTON   Mr.  President.  I  ask 


unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  11.  line  7.  strike  all  after  "within" 
ilirougli  the  period  on  line  12.  and  insert  in 
lieu  tliereof,  'twelve  months  of  the  date  of 
enactment  of  this  section,  the  Commission. 
In  consultation  with  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  and  the 
Governor  of  the  State,  shall  immediately  es- 
tablish an  interim  emergency  plan  for  each 
such  facility  which  complies  with  such  guide- 
lines. Any  such  plan  established  by  the  Com- 
mission shall  be  extended  at  ninety  day  in- 
tervals, until  the  Commission  concurs  in  a 
State  plan." 

On  page  12,  at  the  end  of  line  3,  add,  "In 
the  event  the  Commission  withholds  such 
concurrence  for  any  state  emergency  plan 
under  this  sutisection.  the  Commission,  in 
consultation  with  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  and  the 
Governor  of  the  state,  shall  Immediately  es- 
tablish an  interim  emergency  plan  for  any 
such  facility  which  complies  with  the  guide- 
lines. Any  such  plan  established  by  the  Com- 
mission shall  be  extended  at  ninety  day  in- 
tervals, until  the  Commission  concurs  in  a 
State  plan." 

On  page  10.  line  7,  strllce  subsection  (a) 
through  line  19  and  redesignate  following 
subsections  accordingly;  and  on  page  1 1 .  line 
25  strllce  all  after  "adequacy"  on  such  line. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  simplicity  itself.  It  differs 
not  at  all  from  the  bill  proposed  by  the 
committee  and,  indeed,  from  the  end  re- 
sult requested  by  the  distinguished  Sen- 
ator from  Colorado  (Mr.  Hart)  and  the 
distinguished  Senator  from  Wyoming 
( Mr.  Simpson  » ,  save  in  one  important 
detail.  That  difference  is  that  under  my 
amendment  an  evacuation  plan  is  sub- 
mitted, as  under  the  Hart-Simpson  bill, 
but  when  the  process  breaks  down  under 
my  amendment  the  NRC  proposes  an 
interim  plan,  whereas  imder  the  Hart- 
Simpson  approach  the  nuclear  plant 
shuts  down. 

It  is  just  as  simple  as  that,  Mr.  Presi- 
dent. There  is  no  difference  in  our  desire 
to  have  evacuation  plans  for  nuclear 
plants.  There  is  no  difference,  as  far  as 
I  know,  in  the  procedures  under  which 
the  plan  is  perfected. 

Under  the  amendment,  however,  when 
the  process  breaks  down,  then  the  NRC 
simply  proposes  a  plan. 

Mr,  President,  I  believe  in  States 
rights,  and  that  is  why  under  this 
amendment  it  is  the  responsibility  of  the 
State  to  come  up  with  its  initial  plan. 

However.  I  know  that  there  are  some 
Governors  in  this  country  who  do  not 
want  nuclear  plants  to  operate  within 
their  States.  Just  last  night,  following 
the  President's  address.  Governor  Jerry 
Brown  of  California  reiterated  his  desire 
not  to  have  any  nuclear  plants,  not  only 
in  California,  but  in  the  United  States. 

So.  if  anything  is  clear,  Mr.  President, 
it  is  the  intention  of  one  Governor,  at 
least,  not  to  allow,  so  far  as  he  can  help 
it,  nuclear  plants  to  operate  in  his  State. 

Mr,  President,  this  Congress  in  past 
years  has  made  it  clear  that  nuclear 
plants  licensing  is  a  Federal  responsi- 
bility. For  that  reason,  we  set  up  the 
Nuclear  Regulatory  Commission. 

It  is  not  the  duty,  the  right,  of  a  Gov- 
ernor of  one  State  to  stand  in  the  way  of 
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that  nuclear  license  to  operate —any 
Governor,  including  the  Governor  of  Cal- 
ifornia, who  has  already  made  it  entire- 
ly clear  he  is  not  going  to  allow  nuclear 
plants,  so  far  as  he  has  anything  to  do 
with  it. 

I  do  not  believe.  Mr  President,  that 
the  Governor  ought  to  have  that  power. 
Hence,  under  this  amendment,  should  he 
fail  to  submit  a  plan,  should  he  fail  to 
make  a  good-faith  effort  to  submit  a 
plan  and,  therefore,  submit  one  that  is 
obviously  and  clearly  deficient,  then  un- 
der my  amendment  the  NRC  submits  the 
plan,  and  puts  it  into  effect.  Under  the 
Hart-Simpson  approach,  the  plant  shut* 
down. 

Mr.  President,  that  is  simply  unaccept- 
able in  a  country  that  is  energy  short,  to 
make  the  people  of  a  State  pay  the  price 
for  the  disagreement  between  two  sets  of 
bureaucrats. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  HART.  Mr.  President,  this  is  the 
issue  of  the  preparation  of  emergency 
response  plans  for  reactors  around  the 
country.  It  was  an  issue  that  occupied 
a  considerable  amount  of  time  in  our 
subcommittee  and  full  committet  deli- 
berations. It  was  the  subject  of  consid- 
erable debate  and  disagreement.  Section 
202  of  our  bill  is  the  result  of  the  actions 
taken  by  the  committee. 

Since  that  time,  however,  the  members 
of  the  committee  have  spend  additional 
time  studying  the  question  of  who  should 
prepare  emergency  evacuation  response 
plans,  when  they  should  be  approved, 
who  should  have  the  responsibility  for 
approving  them,  in  what  time  period, 
and  most  importantly  what  penalty 
should  be  available  in  the  law  for  failure 
to  have  such  a  plan. 

One  of  the  many  things  we  learned  in 
the  Three  Mile  Island  accident  was  that 
a  great  number  of  States  have  no  plan 
at  all.  and.  certainly,  no  plan  approved, 
as  required  by  law.  by  the  NRC  for  evacu- 
ating people  in  case  of  an  emergency,  or 
reactor  meltdown,  or  any  serious  nulear 
incident. 

That  seemed  to  me  and  other  members 
of  the  committee  to  be  a  deplorable  sit- 
uation. It  is  unthinkable  that  we  could 
have  had  in  this  country  for  two  or  three 
decades  a  full-blown  domestic  nuclear 
energy  industry  and  yet  not  had  prepa- 
rations in  the  State  of  Pennsylvania,  or 
in  a  variety  of  other  States,  for  handling 
emergency  situations,  for  protecting 
public  health  and  safety. 

Traditionally,  this  has  been  a  respon- 
sibility of  the  States.  Some  States  have 
acted  and  some  States  have  not.  Unfor- 
tunately, those  who  have  not  far  out- 
number those  who  have 

Mr.  President,  it  seems  to  me.  intoler- 
able that  we  should  have  reactors  oper- 
ating in  this  country.  3  months  after  the 
Three  Mile  Island  accident,  where  there 
is  no  preparation  whatsoever  for  moving 
people  or  handling  the  emergency  that 
may  be  occasioned  by  an  accident  at 
that  reactor. 

Consequently,  our  committee  did  ad- 
dress the  issue.  We  have  refined  our  ef- 
forts to  address  this  issue  and  that 
amendment   will   be  ofleied   by   myself 


and    the    distinguished    Senator    from 
Wyoming 

It  IS  a  very  carefully  constructed  pro- 
posal which,  unlike  that  of  the  Senator 
from  Louisiana,  keeps  the  sole  responsi- 
bility for  emergency  and  civil  defense 
planning  with  the  State.s.  limits  the  NRC 
and  the  Federal  Government  to  an  ap- 
proval role  and  not  a  planning  role,  and 
which,  most  importiint.  keeps  a  realistic 
time  frame  in  which  these  emergency 
plans  have  to  be  developed. 

I  think  the  people  of  this  country 
would  be  shocked  and  dismayed  to  learn 
that  this  planning  has  not  been  done.  I 
think  tliey  would  be  even  more  shocked 
and  dismayed,  after  the  Three  Mile  Is- 
land accident,  if  we  were  to  take  the  step 
proposed  by  the  Senator  from  Louisiana 
to  provide  even  more  delay,  even  more 
than  IS  necessary  and  more  than  most 
Slates  agree  i.s  necessary,  and  further 
delay  the  very  important  and  immediate 
need  to  protect  public  health  and  safety 
m  the  case  of  an  accident. 

I  think  the  amendment  of  the  Senator 
from  Louisiana  is  defective  in  all  these 
regards,  particularly  ii-.  the  amount  of 
time  It  provides  for  carrying  out  this 
actlvit.v  It  is  a  proposal  which  this  Sen- 
ator cannot  accept 

Mr.  JOHNSTON    Mr    President,  will 
the  Senator  yield  for  a  question? 
Mr    HART.  On  the  Senators  time. 
Mr    JOHNSTON    Yes 
On  the  question  on   time,   frankly.  I 
wanted  to  accommodate  it  to  the  study 
of   the  subcommittee,   on   the   question 
of   these   plans    I   would   be   willing   to 
amend  this  amendment  to  conform  to 
whatever    time    schedule    the    Senator 
thinks  is  proper  and  appropriate. 

It  was  somewhat  of  a  moving  target, 
as  the  Senator  knows,  in  his  subcom- 
mittee, because  the  time  schedules  have 
been  changed  But  if  that  would  solve 
at  least  part  of  the  Senators  objection. 
I  would  be  glad  to  change  the  time 
schedule  to  whatever  the  Senator  thinks 
IS  sufficient  time  to  come  up  with  a  plan. 
Mr  HART  That  would  be  one  accom- 
modation that  would  be  necessary  for 
us  to  accept  it 
Mr  JOHNSTON.  What  time  schedule? 
Mr  HART  I  say  to  the  Senator  that 
I  think  we  will  be  ofTering  our  own  pro- 
posal, which  has  several  features  differ- 
ent from  the  Senators  amendment. 
Time  is  only  one 

Mr  JOHNSTON  That  was  the  princi- 
pal one  I  heard. 

Mr.  HART  The  principal  one  from  my 
point  of  view  But  it  certainly  would  not 
sufficiently  correct  the  amendment  of 
the  Senator  from  Louisiana  for  this 
Senator  to  support  it 

Mr  JOHNSTON  I  understand  that. 
I  do  want  to  try  to  accommodate  this 
amendment  to  whatever  the  Senator 
from  Colorado  thinks  is  the  proper  time 
schedule.  I  understand  that  the  Senator 
is  not  goinir  to  support  it.  but  I  want  to 
get  together  as  closely  as  we  can.  The 
Senator  from  Colorado  would  prefer  6 
months? 

Mr  HART  Section  202  of  the  bill 
requires  a  6-month  planning  period. 
Because  the  guidelines  of  the  emer- 
gency evacuation  planning  are  being  re- 


vised, the  NRC  has  asked  for  an  addition- 
al 3  months:  and  with  the  additional 
personnel  we  are  offering,  they  feel  that 
is  sufficient. 

Mr  JOHNSTON  So.  in  lieu  of  12.  if 
I  put  m  9.  It  would  conform  to  the 
amendment  the  Senator  from  Colorado 
intends  to  submit.  Is  that  correct? 

Mr.  HART.  In  a  certain  rough  degree. 
There  is  very  specific  language  in  which 
these  time  periods  are  cast,  so  it  Is  not 
just  the  gross  time  period.  It  is  what  goes 
on  in  that  time  period,  also. 

Mr.  SIMPSON.  Mr.  President,  will  the 
Senator  yield? 

Mr  JOHNSTON.  Mr.  President,  can 
we  make  clear  on  whose  time  we  are? 

The  PRESIDING  OFFICER.  On  the 
time  of  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
tliat  the  word  "twelve."  which  appears 
in  the  .second  line  of  my  amendment,  be 
stricken  and  that,  in  lieu  thereof,  the 
word  "nine"  be  Inserted. 

The  PRESIDING  OFFICER.  Is  that  a 
unanimous-consent  request? 

Mr  JOHNSTON.  I  ask  unanimous  con- 
sent that  that  be  done. 

Mr.  HART  Mr  President,  reserving 
the  right  to  object,  a  parliamentary  in- 
quiry: If  the  Senator  is  permitted  to 
amend  his  amendment,  would  that  pre- 
clude another  amendment  to  his  amend- 
ment in  the  nature  of  a  substitute? 

The  PRESIDING  OFFICER.  The  Sena- 
tor is  attempting  to  modify  his  amend- 
ment. This  would  not  preclude  a  subse- 
quent amendment  to  his  amendment. 

Mr  HART.  Then.  I  will  not  object. 

Mi  JOHNSTON.  In  that  case,  Mr. 
President,  I  ask  that  "12"  be  changed 

to  "9". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  modified 
accordingly . 

Mr  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  13  minutes 
remaining. 

Mr.  JOHNSTON.  Mr.  President.  I 
should  like  to  make  clear  that  there  is 
only  one  real  distinction  between  the 
approach  of  the  Senator  from  Colorado 
and  mine,  and  that  is  the  question  of 
what  happens  if  you  do  not  get  an  ap- 
proved plan. 

Under  the  approach  of  the  Senator 
from  Colorado,  you  shut  down  the  plant. 
The  people  of  the  area  have  no  elec- 
tricity. How  that  is  more  desirable  than 
having  a  plan  put  in  by  the  Nuclear 
Regulatory  Commission,  I  do  not  know 
and  I  do  not  understand. 

The  only  thing  I  contend  is  that  those 
who  wish  to  have  a  moratorium,  in  whole 
or  in  part,  on  nuclear  plants  certainly 
would  oppose  my  approach,  because  my 
approach  does  not  involve  moratorla 
on  plants. 

Mr.  President,  the  energy  crisis,  the 
energy  need  in  this  country  is  much  too 
serious  to  let  it  get  bogged  down  In  fights 
between  Governors  of  States  who  want 
no  nuclear  energy  and  the  Nuclear  Reg- 
ulatory Commission.  That  matter  should 
be  resolved,  and  it  should  be  resolved  in 
a  manner  that  gives  the  maximum 
amount  of  predictability  by  allowing  the 


I 

.hdii  m,  1979 

plant  to  continue  and  having  the  plan 
put  in  by  the  Nuclear  RegtUatory  Com- 
mission. 

I  hope  the  Senator  will  xmderstand 
that  my  plan,  just  as  does  the  committee 
plan,  provides  for  an  evacuation  plan 
confected  in  the  first  instance  by  the 
States,  and  it  is  expected  that  the  State 
plan  will  be  approved  under  guidelines 
declared  by  the  Nuclear  Regulatory 
Commission  The  only  difference  is  what 
happens  if  it  is  not  approved.  In  my 
case,  you  do  not  shut  down  the  plant. 
In  the  case  of  the  committee's  bill  you 
do  shut  down  the  plant.  It  is  as  simple 
as  that. 

Mr.  HART.  I  yield  myself  2  minutes 
on  the  amendment. 

N.r.  President,  first  of  all,  the  proposal 
of  the  committee  and  the  substitute 
tha;  will  be  offered  shortly  by  my  col- 
leaf  ue  from  Wyoming  is  not  a  mora- 
torium amendment,  and  it  is  not  offered 
in  the  disguise  of  a  moratorium.  It  is  im- 
portant that  we  have  electricity  and  that 
we  have  energy  in  this  country.  There  is 
no  question  about  it.  It  Is  also  important 
that  we  do  not  kill  people  or  radiate 
them  in  the  process. 

That  is  the  real  issue  here — ^whether 
we  should  permit  a  nuclear  reactor  to 
operate  in  this  country  if.  after  6  or  9 
months,  there  is  no  plan  whatsoever  to 
evacuate  the  people  in  the  case  of  an 
accident.  That  is  the  issue. 

I  believe,  and  I  think  It  is  the  belief 
of  the  Senator  from  Wyoming  and  the 
majority  of  our  committee,  that  that 
plant  should  not  operate  unless  that  plan 
Ls  in  effect. 

The  Senator  from  Louisiana  seems  to 
be  concerned  that  some  Governors  will 
use  this  as  a  device  to  shut  down  plants 
in  their  States.  If  he  has  In  mind  the 
Senator  from  California,  the  State  of 
California  has  been  more  advanced  In 
preparing  its  evacuation  and  emergency 
response  plans  than  any  other  State,  in 
terms  of  getting  its  plans  prepared,  hav- 
ing them  in  detail,  and  getting  them  ap- 
proved. If  he  has  a  fear  about  that 
State,  it  is  not  well  founded. 

I  believe  the  amendment  of  the  Sena- 
tor from  Louisiana  is  a  giant  step  in  the 
direction  of  putting  the  Federal  Govern- 
ment In  the  civil  defense  preparedness 
area — where  it  has  not  played  a  great 
role  in  the  past — and  in  imposing  plans 
on  States.  If  people  are  concerned  about 
States'  rights,  I  do  not  think  they  will 
want  to  go  along  with  the  Senator  from 
Louisiana. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  in  his 
amendment,  the  Senator  from  Louisiana 
raised  an  issue  which  has  recently  oc- 
cupied a  great  amount  of  my  time  and 
attention,  as  the  ranking  minority  mem- 
ber of  the  Nuclear  Regulatory  Subcom- 
mittee, while  working  on  this  piece  of 
legLslation 

The  possibility  that  an  operating  nu- 
clear plant  can  have  its  license  suspended 
or  that  a  plant  under  construction  could 
have  its  permit  terminated  because  the 
State  where  it  is  sited  has  failed  to  form 
a  plan  or  to  obtain  concurrence  by  the 
NRC  in  its  emergency  response  plan 
surely  is  not  a  matter  to  which  we  should 
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give  only  cursory  attention.  It  has  deeply 
concerned  me. 

Within  the  amendment  which  is  pre- 
sented on  this  subject,  there  is  the  pos- 
sibility, remote  as  it  is,  that  any  faction 
opposied  to  nuclear  power  could  use 
the  mandatory  planning  requirements 
spelled  out  in  this  bill  to  arbitrarily  shut 
down  the  operation  or  construction  of  a 
nuclear  powerplant. 

I  feel  that  we  have  effectively  allevi- 
ated that  issue  by  what  we  have  done 
and  what  we  are  suggesting — extending 
the  period  for  NRC  review  of  State  plans, 
making  concurrence  with  the  plan  site 
specific,  using  existing  and  not  new 
guidelines  as  the  standard  for  initial  con- 
currence, and  waiving  the  need  to  reex- 
amine the  existing  voluntary  State  plans 
which  the  NRC  has  concurred  in  previ- 
ously. 

To  propose  that  Congress  now  author- 
ize the  NRC  to  invade  an  area  of  tradi- 
tional State  authority  in  providing  for 
the  planning  of  the  evacuation  and  shel- 
tering of  its  citizens  during  times  of 
natural  or  man-made  disaster  is  against 
my  sense  of  Inherent  distinction  between 
State  and  Federal  Governments. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question  on  my 
time? 

Mr.  SIMPSON.  I  yield  on  that  question 
with  the  Senator's  time. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

The  Senator  is  aware  that  Gov.  Jerry 
Brown  of  California  has  called  a  press 
conference  and  stated  that  as  to  the 
Diablo  plant,  which  has  been  completed 
but  which  has  not  yet  been  Issued  an 
operating  license,  as  I  understand  it,  he 
is  going  to  do  everything  he  can  to  keep 
that  plant  from  operating. 

Now,  as  I  understand  it.  there  is  no 
evacuation  plan  yet  approved  for  the 
Diablo  plant.  Am  I  correct  in  that? 

Mr.  SIMPSON.  I  am  not  aware  of  that. 

Mr.  JOHNSTON.  If  that  is  so  and  if 
the  Governor  as  late  as  last  night  stated 
that  he  was  going  to  do  all  he  could  to 
oppose  nuclear  energy  not  only  at  the 
Diablo  plant,  not  only  in  California,  but 
nationwide,  is  it  not  reasonable  to  expect 
that  there  is  a  possibility  that  the  Gov- 
ernor could  use  the  power  under  the 
Senator's  amendment  simply  not  to  sub- 
mit an  evacuation  plan  or  to  submit  one 
that  he  knew  would  not  be  acceptable 
and  thereby  effect  a  moratorium  on  the 
operation  of  the  Diablo  plant  or  any 
other  plant  for  which  an  evacuation  plan 
would  be  required  to  be  submitted  by 
him?  Is  that  not  so? 

Mr.  SIMPSON.  Mr.  President,  I  am  not 
aware  of  that  fine  distinction.  We  al- 
ready have  issues  of  State  concurrence. 
We  already  have  issues  of  the  care- 
ful NRC  approval  requirements.  The 
NRC  presently  requires  a  certain  modi- 
cum of  State  emergency  planning.  It  is 
felt  through  our  investigation  that  that 
type  of  State  emergency  planning  is  not 
adequate.  For  that  reason  we  are  request- 
ing the  States  to  prepare  their  own. 
When  we  are  now  into  a  deviation  where 
we  are  allowing  the  Federal  Government 
to  intrude  into  this  area,  we  are  actually 
in  the  most  sensitive  of  areas  because 
we  are  saying  to  the  States,  "You  cannot 
do  your  own  State  land-use  planning." 


I  think  that  is  a  very  important  issue 
here  and  that  is  where  we  are. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  JOHNSTON.  If  the  Senator  wUl 
yield 

Mr.  HART.  Mr.  President.  I  think  I 
can  answer  the  Senator's  question. 

Mr.  JOHNSTON.  Very  weU. 

The  PRESIDING  OFFICER.  The  time 
is  nmning  against  the  time  of  the  Sen- 
ator from  Louisiana. 

Mr.  HART.  The  State  of  Califorriia.  as 
has  been  indicated,  does  have  an  ap- 
proved emergency  response  plan  that 
covers  each  and  every  site  in  the  State. 
Their  Diablo  plant  will  be  covered.  If 
the  Senator  from  Louisiana  is  concerned 
about  the  policy  of  the  Governor  of  Cali- 
fornia with  regard  to  nuclear  power 

Mr.  JOHNSTON.  I  am  indeed. 

Mr.  HART.  Then  I  think  the  best  rem- 
edy would  not  be  to  pass  this  amendment 
but  to  guarantee  that  the  Governor  of 
California  does  not  achieve  his  long- 
range  political  goal. 

Mr.  JOHNSTON.  I  am  concerned  about 
any  Governor  who  wants  to  put  a  mora- 
torium on  anyone  who  even  in  good  faith 
simply  fails  to  dot  an  "i"  or  cross  a  "t."  I 
think  there  should  be  a  period  of  con- 
sultation between  the  States  and  the 
NRC  so  that  the  plant  is  not  shut  down. 
It  seems  to  me  a  very  inappropriate 
remedy  to  shut  down  the  plant. 

I  thank  the  Senator  from  Wyoming 
for  yielding. 

Mr.  SIMPSON.  Mr.  President.  I  will 
continue  my  remarks  in  opposition  to  the 
amendment  and  cite  with  a  little  more 
definition  the  fact  that  in  my  own  State 
where  we  have  grappled  with  heavy  is- 
sues such  as  statewide  land-use  planning, 
a  highly  emotional  type  of  situation 
which  is  often  referred  to  in  some  circles 
as  the  grand  Communist  plot,  land  use 
planning  is  a  very  difficult  thing  to  deal 
with.  The  only  way  you  deal  with  it  is 
with  local  control  with  local  people  at  the 
local  level  with  perhaps  State  observa- 
tion and  in  that  situation  it  will  work. 
If  at  any  time  there  is  an  intrusion  of 
the  Federal  Grovemment.  it  will  not  work. 

I  tJhink  here  the  power  to  even  develop 
and  later  if  necessary  to  implement  the 
Federal  interim  plan  on  behalf  of  a  sov- 
ereign State  for  responding  to  an  emer- 
gency is  just  too  extreme  a  measure  for 
me  and  could  only  provide,  I  think,  a  fu- 
ture vehicle  in  a  rationale  for  continual 
encroachment  on  vital  State  preroga- 
tives in  other  areas  where  State  efforts 
do  not  pass  the  Federal  muster. 

Emergency  planning  In  the  State  is 
really  land-use  planning  plus,  with  oak 
leaf  clusters.  It  consists  of  evacuation 
zones,  shelters,  highway  usage  and  much, 
much  more. 

It  is  my  sincere  feeling  that  the  con- 
cern that  prompted  this  amendment  has 
been  laid  to  rest  by  this  new  proposal 
and  that  the  additional  measures  of  the 
Senator  from  Louisiana  and  others,  I 
think,  can  and  should  be  taken  during 
the  formal  review-making  process  which 
will  occur  after  the  Initial  9-month  re- 
view. 

I  might  add,  Mr.  President,  this  rule- 
making will  also  be  able  to  incorporate 
all  of  the  findings  of  the  investigations 
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now  being  undertaken  by  the  Presiden- 
tial commission,  the  electric  utility  indus- 
try, the  senatorial  investigation  being 
conducted  by  our  committee  and  the 
House  of  Representatives'  investigation 

Mr  RANDOLPH.  Mr.  President,  will 
the  able  Senator  yield  to  me'' 

Mr  SIMPSON.  I  yield. 

Mr.  RANDOLPH.  Is  it  not  true  that  the 
Senator  from  Wyoming,  m  mentioning 
the  opposition  from  some  sources  to 
realistic  planning,  himself  last  week 
voted  for  increased  sums  for  planning 
because  he  felt  It  was  important  in  con- 
nection with  housing  that  an  adequate 
plan  be  carried  forward?  I  think  that  hi 
argument  today  on  this  issue  squares 
with  his  vote  and  his  feeling  of  last  week 
Am  I  correct  on  that  matter'' 

Mr.  SIMPSON  Mr.  President,  that  is 
correct.  I  spoke  and  supported  the  issue 
of  the  regional  concept  of  local  govern- 
ment planning  done  on  the  local  level  m 
the  local  areas  without  Federal  interven- 
tion, and  that  is  what  we  were  speaking 
on  in  connection  with  housing  at  that 
time 

Mr.  RANDOLPH   That  is  very  correct 

Is  there  not  a  cooperative  approach 
written  into  the  mea;5ure  as  now  drafted 
that  really  should  cause  no  discomfort  to 
the  Governor  from  California?  What  is 
the  Senator's  feeling  on  that^ 

Mr  SIMPSON  I  think  he  is  an  ob- 
structionist with  regard  to  nuclear  power 
and  will  do  all  in  his  province  to  destroy 
the  use  of  nuclear  power  m  the  State  of 
California,  and  with  that  foreknowledge 
we  will  deal  with  him  accordingly 

Mr  RANDOLPH  Mr  President.  I  ask 
the  Senator  to  yield  further 

Mr.  SIMPSON  I  yield 

Mr  RANDOLPH  Certainly,  I  have 
been  very  careful  not  to  polarize  coal  as 
against  nuclear  power  or  nuclear  power 
as  against  coal.  I  am  sure  there  is  no 
greater  advocate  of  the  use  of  coal  in  this 
body  or  on  Capitol  Hill  than  the  Senator 
now  speaking.  I  do  believe,  however,  that 
we  have  to  be  very  careful  to  consider  all 
the  possibilities  to  meet  the  energy  crisis 
of  the  United  States  Further,  I  must  op- 
pose the  efforts  to  thwart  careful  plan- 
ning that  I  read  in  the  amendment  of- 
fered by  the  Senator  from  Louisiana,  be- 
cause I  do  feel  that  he  bases  his  ca.se  on 
the  opposition  of  the  Governor  of  Cali- 
fornia to  the  plan  envisaged  in  this  bill 
Am  I  correct  on  that? 

Mr.  JOHNSTON  The  Senator  is  not 
correct  What  I  have  done,  if  the  distin- 
guished chairman  will  yield,  is  to  take 
the  committee  bill  and  adopt  all  of  the 
procedures  up  to  the  point  where  the 
State  has  failed  after  the  requisite  period 
of  time  to  submit  a  plan 

Under  the  committee  bill  you  shut  the 
nuclear  plant  down  so  you  have  neither 
plan  nor  electricity  Under  my  amend- 
ment at  that  point,  the  point  where  they 
can  agree,  then  the  NRC  puts  in  Us  own 
interim  plan  and  thereafter  works  with 
the  State  to  get  the  State  to  come  up  with 
Its  own  plan  So.  in  substance,  the  only 
difference  is  under  the  Johnston  amend- 
ment you  have  a  plan  and  electricity  Un- 
der the  committee  bill  you  have  no  plan 
and  no  electricitv 

Mr  RANDOLPH  Mr  President,  will 
the  Senator  yield' 


Mr  JOHNSTON  I  yield 

Mr  RANDOLPH  I  have  a  very  genu- 
ine respect  for  any  amendment  that  is 
offered  by  the  Senator  from  Louisiana 
and  he  knows  that  to  be  true. 

I  do  feel,  however,  what  I  have  said  is 
valid  in  reference  to  the  Governor  of 
California  and  other  Governors  who 
might  attempt  to  use  the  amendment  of- 
fered here  today  as  the  backdrop  of  their 
absolute  opposition  to  nuclear  power. 
That  IS  the  point  I  made,  and  I  believe  it 
IS  valid 

Mr  JOHNSTON  I  agree  with  the  dis- 
tinguished Senator 

Mr  SIMPSON  Mr  President,  at  this 
time  I  would  wish  to  present  on  behalf 
of  myself  and  the  subcommittee  chair- 
man. Senator  Hart,  what  is  known  as  a 
substitute  amendment  to  that  portion  of 
the  bill  which  addresses  State  emergency 
plans  m  ,section  202  1  sent  that  amend- 
ment to  the  desk  and  I  ask  unanimous 
con,sent  that  it  be  read 

The  PRESIDING  OFFICER  The 
amendment  is  not  in  order  until  all  time 
IS  used  on  the  first  degree  amendment 
The  Senator  could  ask  unanimous  con- 
sent to  present  the  amendment  at  this 
time. 

Mr.  SIMPSON  .A.S  I  understand  the  re- 
quest of  Senator  Hart  at  the  time  he 
requested  a  parliamentary  inquiry,  this 
was  an  appropriate  amendment  at  that 
time  That  was  previously  asked  by  Sen- 
ator  Hart 

Mr  HART  Mr  President,  how  much 
time  IS  remaining  on  the  amendment  of 
the  Senator  from  Louisiana. 

Tlie  PRESIDING  OFFICER  The  Sen- 
ator ha-s  7  minutes  remaining 

Mr  HART  How  much  on  the  opposi- 
tion side? 

The  PRESIDING  OFFICER  Five  min- 
utes 

Mr  HART  We  are  prepared  to  a-sk 
unanimous  consent  or  yield  back  the 
time 

Mr  JOHNSTON  This  is  a  substitute 
for  what  ' 

Mr.  SIMPSON  For  your  amendment. 
It  would  be  a  substitute  for  your  amend- 
ment. 

Mr  JOHNSTON  Mr  President,  I  sug- 
Ecst  the  ab.sence  of  a  quorum,  and  I  ask 
unanimous  consent  that  it  not  count 
against  the  time  for  either  side 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

T^e  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr  JOHNSTON  Mr  President  I  ask 
unanimous  consent  that  the  order  for 
ttie  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr  JOHNSTON  Mr  President  we 
have  worked  out  an  accommodation  be- 
tween the  distiniiuished  Senator  from 
Colorado,  the  distinguished  Senator  from 
Wyoming  and  myself  for  handling  the 
present  parliamentary  situation  we  are 
in 

The  amendment  which  I  have  intro- 
duced cannot  be  amended  by  the  pro- 
posed amendment  of  the  Senators  from 
Wyoming  and  Colorado  For  that  rea.son, 
I  am  willing  to  withdraw  my  amendment 
at  this  point  and  put  my  amendment  in 


as  an  amendment  in  the  second  degree  to 
the  amendment  proposed  to  be  offered  by 
the  Senator  from  W.voming. 

So.  Mr.  President,  I  ask  unanimous 
consent  that  I  be  permitted  to  withdraw 
my  amendment  and  to  offer  it  as  an 
amendment  in  the  second  degree  to  the 
amendment  proposed  to  be  offered  by 
the  Senator  from  Wyoming  iMr.  Simp- 
so.M  and  the  Senator  from  Colorado 
'Mr  Hart  I 

The  PRESIDING  OFFICER  <Mr. 
NELSON'.  The  Senator  needs  unanimous 
consent  only  to  withdraw  his  amend- 
ment. The  rest  is  a  matter  of  right. 

Mr  JOHNSTON.  Mr.  President.  I  as- 
sume the  same  time  limitations 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr  JOHNSTON  Very  well.  Mr.  Presi- 
dent, I  a.ssume  the  same  time  limitations 
apply. 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 

IP    AMrNDMF-NT     No      .130 

Mr  SIMPSON.  Mr.  President.  I  call 
up  an  amendment  which  I  have  at  the 
desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  .second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Wyoming  (Mr.  Simp- 
son), for  hlm.self  and  Mr  Hart,  offers  an 
\iiiprlnted  amendment  numbered  350 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  con.sent  that  further  reading 
of  the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.\MENDMENT    NO      350 

Beginning  of  Page  10.  Une  7.  strike  .sec- 
tion 202  and  Insert  In  lieu  thereof  the  fol- 
lowing 

Sfx-  202  <ai  Section  103  of  the  Act  Is 
.jmended  by  addlnp  at  the  end  thereof  the 
following  new  subsection 

e  As  part  of  each  application  for  an  (ip- 
eratlnis'  license  for  a  utilization  faclUtv  sub- 
mitted under  this  section,  the  applicant 
shall  provide  the  plan  of  the  State  of  situs 
for  responding  to  accidents  or  unanticipated 
events  at  each  utilization  facility,  Including 
the  subject  facllUv  license  to  operate  within 
such  State  under  this  section  or  section 
1(H  b  of  The  .\ct.  which  accidents  or  un- 
iintlclpated  events,  due  to  the  existence  or 
the  imminent  possibility  of  off-site  releases 
of  radioactivity,  create  the  need  for  action 
to  protect  the  public  health  and  safety  No 
such  license  shall  be  Issvied  unless  the  Com- 
mission is  satisfied  that  such  plan,  as  it  ap- 
plies to  the  subject  facility  only  adequately 
protects  the  public  health  and  safety  " 

ibi  As  -soon  as  practicable,  each  State 
wherein  a  utilization  facility  has  been  li- 
censed to  operate  as  of  the  date  of  enact- 
ment of  this  .\cr  which  has  not  obtained  the 
Commission  >  concurrence  m  Its  State  radlo- 
lo>;lcal  emerijencv  response  plan,  shall  sub- 
nut  to  the  Commission  and  the  Director  of 
the  Federal  Emergency  Management  ARency 
a  plan  for  responding  to  accidents  or  unan- 
ticipated events  at  each  such  facility  withm 
the  State  which  accidents  or  unanticipated 
events  due  to  the  existence  or  the  Imminent 
possibility  of  off-site  releases  of  radioactivity 
create  the  need  for  action  to  protect  the  pub- 
lic healtli  and  safety  The  Commission,  in 
consultation  with  the  Director  of  the  Federal 
Emergency  Management  Agency,  shall  review- 
each  plan  for  compliance  with  the  guidelines 
emploved  hv  the  Commission  In  affording  or 
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withholding  concurrence  in  State  radiolog- 
ical emergency  response  plans  which  were  In 
effect  on  July  16,  1979,  and  shall  specifically 
consider  the  findings  of  the  Director  of  the 
Federal  Emergency  Management  Agency  on 
such  compliance.  In  the  event  the  Commis- 
sion determines  that  any  such  plan,  as  It  ap- 
plies to  each  specific  facility,  does  not  com- 
ply with  such  guidelines  and  the  State  falls 
to  correct  such  noncompliance  within  nine 
months  of  the  date  of  enactment  of  this  sec- 
tion, the  Commission  shall  cause  such  deter- 
mination to  be  published  In  the  newspaper 
of  greatest  circulation  In  such  State,  and 
shall  order  each  such  facility  with  respect  to 
which  the  plan  does  not  comply  to  terminate 
operations  until  a  plan  Is  submitted  which 
the  Commission  determines  to  be  In  compli- 
ance with  such  guidelines  as  It  applies  to  the 
facility. 

I  c  I  As  soon  as  practicable,  but  not  later 
than  six  months  from  the  date  of  enactment 
of  this  section,  the  Commission  shall  by  rule 
promulgate  minimum  requirements  for 
State  plans  for  responding  to  accidents  or 
unanticipated  events  at  each  utilization  fa- 
cility licensed  to  operate  within  the  State, 
which  accidents  or  unanticipated  events, 
due  to  the  existence  or  the  Imminent  possi- 
bility of  off-site  releases  of  radioactivity, 
create  the  need  for  action  to  protect  the 
public  health  and  safety.  In  the  promulga- 
tion required  hereunder,  the  Commission 
shall  specify  a  period  for  expeditious  com- 
pliance with  such  requirements.  Prior  to 
promulgating  the  rule  required  by  this  sub- 
section, the  Commission  shall  consult  with 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency.  Pending  the  promulgation 
required  hereunder,  the  Commission  shall 
determine  plan  adeqviacy  as  required  by  sec- 
tion 103  e  of  the  Act  on  the  basis  of  the 
guidelines  emploved  by  the  Commission  In 
affording  or  withholding  concurrence  In 
Slate  radiological  emergency  response  plans, 
which  were  In  effect  on  July  16.  1979,  and 
any  plan  which  had  received  the  Commls- 
sloi^'s  concurrence  prior  to  enactment  of  this 
Act  shall  be  deemed  adequate  for  the  pur- 
poses of  that  section. 

Id)  The  minimum  reaulrements  to  be  pro- 
mulgated under  subsection  ic)  shall  assure 
protection  of  the  public  health  and  safety  to 
the  maximum  extent  practicable,  and  shall 
at  a  minimum  provide  for: 

(1)  Designation  of  appropriate  planning 
zones  surrounding  each  facility  on  the  basis 
of  such  factors  as  reactor  size,  probable  re- 
lease patterns  from  possible  accident  se- 
quences, and  demographic  and  land  use  pat- 
terns; 

( 2 1  CapabUlty  to  quickly  and  safely  Imple- 
ment protective  mea-sures  such  as  evacua- 
tion and  sheltering: 

i3l  Initial  and  periodic  testing  of  plan 
feasibility  in  actual  drills  of  State  and- local 
organizations  which  are  assigned  responsibil- 
ities to  carry  out  portions  of  the  plan: 

{4)  'Vesting  of  responsibility  for  the  devel- 
opment and  revision  of  the  plan  In  a  single 
agency: 

(5)  Participation  of  facility  licensees,  local 
governments,  and  appropriate  State  agencies 
In  that  development  and  revision; 

(61  Delineation  of  respective  organiza- 
tional roles  In  Implementation  of  the  plan: 
and 

(7)  Identification  of  procedures  for  expe- 
ditious and  reliable  notification  and  com- 
munication 

(e)  Any  person  may  bring  a  proceeding  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  to  require  the  Commission 
to  promvilgate  the  rule  required  In  subsec- 
tion (c)  of  this  section  If  the  Commission  has 
not  promulgated  such  rule  within  the  time 
period  specified  therein. 

Mr.  SIMPSON.  Mr.  President,  at  this 
time  I  offer,  on  behalf  of  myself  and  the 
subcommittee  chairman  (Mr.  Hart>  .  this 
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amendment  to  that  portion  of  the  bill 
which  addresses  State  emergency  plans 
in  section  202. 

Tlie  committee  unanimously  reported 
this  bill  to  the  floor  although  some  seri- 
ous division  had  existed  on  the  particular 
approach  adopted  in  section  202  toward 
State  emergency  plans.  TTiese  differences 
have  now  been  reconciled  and  my  amend- 
ment will  effect  five  specific  changes  in 
the  following  areas  related  to  State 
emergency  plans : 

First.  The  period  in  which  the  nuclear 
regulatory  commission  will  review  State 
emergency  plans  for  responding  to  nu- 
clear reactor  accidents  or  other  events 
which  result  either  in  the  actual  release 
of  oflfsite  radioactivity  or  the  Imminent 
possibility  that  such  release  could  result, 
is  extended  from  6  to  9  months.  The  NBC 
has  stated  that  using  existing  guidelines, 
they  can  concur  in  all  State  plans  within 
8  months  of  enacting  this  legislation. 

Second.  The  standard  which  NRC  will 
employ  in  determining  whether  a  State 
emergency  plan  would  receive  concur- 
rence during  the  initial  9-month  review 
period  would  be  set  by  those  guidelines 
presently  being  used  rather  than  those 
which  may  be  adopted  in  the  interim 
period  after  passage  and  prior  to  enact- 
ment of  this  bill.  This  change  will  have 
the  practical  effect  of  eliminating  the 
necessity  for  NRC  to  thoroughly  reexam- 
ine plans  for  those  12  States  which  have 
secured  concurrence  for  the  30  power 
plants  licensed  to  operate  in  those  States. 

These  States  are :  Alabama,  Arkansas, 
California.  Connecticut,  Delaware,  Flor- 
ida, Iowa,  Kansas,  New  Jersey,  New  York, 
South  Carolina,  and  Washington. 

Specific  language  is  added  to  clarify 
the  interpretation  of  the  terms  "compli- 
ance" and  "adequate  plan"  to  mean  that 
existing  concurrences  satisfy  the  require- 
ment of  this  section. 

Third.  The  decision  to  concur  with  a 
State  emergency  plan  will  be  made  upon 
"site-specific"  review  for  each  operating 
nuclear  powerplant  in  the  State  con- 
cerned. The  purpose  of  this  modification 
is  to  insure  that  existing  nuclear  power- 
plants  which  have  satisfactory  emer- 
gency response  plans  cannot  have  their 
operating  licenses  suspended  due  to  pos- 
sible inadequacies  in  emergency  plans  in 
for  other  facilities  sited  in  their  State. 

Fourth.  New  language  is  substituted  to 
define  the  type  of  nuclear  reactor  safety 
problem  for  which  a  mandatory  State 
emergency  plan  is  now  required.  The 
committee's  earlier  proposal  had  incor- 
porated by  reference  the  "extraordinary 
nuclear  occurrence"  phraseology  of  the 
Price-Anderson  Act  to  define  such 
events.  It  is  now  our  position  that  it  is 
improper  to  link  State  emergency  plan- 
ning with  financial  indemnification  by 
using  such  wording  The  substitute  lan- 
guage uses  the  more  descriptive,  if  not 
lengthy  definition.  "Accidents  or  events 
which,  due  to  the  existence  or  imminent 
possibility  of  offsite  releases  of  radio- 
activity, create  the  need  for  action  to 
protect  public  health  and  safety"  as  a 
separate  definition  for  describing  the 
scope  of  State  emergency  plans. 

Fifth.  I  concur  in  the  desirability  for 
specifically  making  NRC's  duty  to  pro- 
pose  rules   and    regulations    for   State 


emergency  response  plans  subject  man- 
damus proceedings.  Therefore,  I  have 
included  in  my  amendment  language 
which  provides  that  any  person  may 
bring  a  mandamus  proceeding  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  to  require  that  the  Nuclear 
Regulatory  Commission  promulgates  the 
rules  required  under  subsection  C,  if  the 
NRC  has  not  engaged  in  such  rule- 
making within  the  specified  time  period. 

Finally.  Mr.  President,  this  amend- 
ment includes  two  revisions  suggested 
by  the  chairman  of  the  full  committee. 
Senator  Randolph.  These  additions 
involve  the  designation  of  minimum  re- 
quirements which  the  Nuclear  Regula- 
tory Commission  must  address  when 
they  propose  formal  regulations  for 
mandatory  State  emergency  response 
plans  and  also  the  specific  authoriza- 
tion for  the  Federal  Emergency  Manage- 
ment Agency  (FEMA)  to  review  State 
plans  in  consultation  with  the  NRC 
before  concurrence  with  those  plans  is 
obtained. 

The  specific  standards  are: 

Delineation  of  emergency  planning 
zones  around  reactors. 

The  ability  to  implement  timely  evac- 
uation and  sheltering. 

Drills  and  testing. 

Participation  by  utilities.  States,  and 
local  agencies,  et  cetera  in  the  initial 
planning  and  later  revisions  of  the  plan. 

Delineation  for  emergency  responsi- 
bilities. 

Expeditious  communication  proce- 
dures. 

The  periodic  revisions  of  emergency 
plans. 

I  wish  to  extend  my  appreciation  to 
the  distinguished  Senator  from  West 
■Virginia  (Mr.  Randolph),  the  delight- 
ful and  courteous  committee  chairman, 
and  the  distinguished  Senator  from 
Colorado  iMr.  Hart),  the  very  effective 
chairman  of  the  subcommittee,  as  well 
as  their  staffs  who  assisted  in  the  prepa- 
ration and  formulation  of  this  amend- 
ment, for  the  spirit  of  cooperation  they 
have  shown, 

Mr.  President,  this  is  the  sum  and  sub- 
stance of  the  Hart-Simpson  amendment: 
I  believe  that  we  have  been  able  to  evolve 
a  mechanism  for  State  emergency  plan- 
ning that  is  responsive  to  the  need  iden- 
tified in  the  wake  of  Three  Mile  Island 
and  which  is  fundamentally  fair  in  the 
manner  in  which  it  will  be  applied  to  the 
States  and  utility  companies  now  en- 
gaged in  the  construction  and  operation 
of  nuclear  powerplants, 

Mr.  HART.  Mr.  President,  as  I  indi- 
cated in  my  opening  remarks 

The  PRESIDING  OFFICER.  Who 
yields  time?  Since  the  Senator  from 
Colorado  does  not  have  the  opposition 
time,  it  would  be  the  sponsor  of  the 
amendment, 

Mr,  HART.  The  amendment  is  offered 
bv  the  Senator  from  Wyoming  on  behalf 
of  himself  and  the  Senator  from  Colora- 
do. Etoes  the  Senator  from  Wyoming 
yield  me  time? 

Mr.  SIMPSON.  He  certRinly  does.  Mr. 
President. 

The  PRESIDING  OFFICER.  How 
much  time  is  yielded  ? 
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Mr.  HART  Five  minutes? 

Mr  SIMPSON.  Any  time  you  wish. 

Mr  HART.  I  think  5  minutes  will  be 
sufficient. 

Mr.  President,  as  1  indicated  in  my 
opening  remarks,  the  i.ssue  of  how  to  get 
the  States  to  prepare  emergency  re- 
sponse plans  to  reactor  accidents  is  one 
of  the  most  difficult  that  our  committee 
faces.  We  have  in  our  bill  at  the  present 
time  section  202.  which  addresses  the  is- 
sue and  was  oflered  by  the  Senator  from 
Colorado  It  would  have  required  the 
States  to  have  plans  prepared  and  ap- 
proved within  6  months  after  the  enact- 
ment of  this  law.  or  have  the  reactors  in 
those  States  shut  down. 

As  a  result  of  extensive  consultations 
with  the  Nuclear  Regulatory  Commis- 
sion, the  amendment  which  the  Senator 
from  Wyoming  has  offered  on  behalf  of 
both  himself  and  the  Senator  from  Colo- 
rado seeks  to  perfect  the  procedures  es- 
tablished m  that  section  202.  and  re- 
fine them. 

This  is  a  very  difficult  and  very  com- 
plex area.  Consequently,  the  Senator 
from  Colorado  resists  the  amendment 
which  has  been  offered  by  the  Senator 
from  Louisiana.  It  does  require  Stale  and 
Federal  cooperation  It  does  accomplish 
the  refined  purpose  of  making  the  plan- 
ning site  specific  so  that  every  reactor  in 
the  State  is  not  closed  down  if  plans  are 
not  available  for  only  one  of  them 

It  does  expand  the  time  3  more  months, 
because  the  Nuclear  Regulatory  Com- 
mission says  that  that  was  necessary  to 
establish  its  approval  mechanism. 

It  does  provide.  I  believe,  implicitly 
and  explicitly,  pressure  upon  the  States 
to  act.  because  of  their  need  for  elec- 
tricity generated  by  the  reactor.  Citizens 
who  believe  that  their  Governor  or  State 
leaderships  are  not  moving  on  this  have 
plenty  of  opportunity  to  express  their 
wishes  and  feelings  on  the  matter. 

It  also  provides  through  the  estab- 
lished oversight  mechanisms  plenty  of 
opportunity  for  the  Congress  to  bring 
pressure  to  bear  on  the  NRC  to  approve 
the  plans  in  a  timely  manner 

There  are  two  fundamental  issues  in- 
volved here,  Mr  President  One  is 
whether  we  learned  anything  from  the 
Three  Mile  Island  accident.  For  myself, 
I  learned  that  we  should  not  have  re- 
actors operating  in  this  country,  cer- 
tainly no  longer  than  9  months  after  the 
enactment  of  this  bill,  that  do  not  have 
fundamental  plans  made  to  accommo- 
date an  accident  and  to  protect  the  lives, 
the  safety,  and  the  health  of  the  people 
in  the  area.  That  is  a  fundamental  issue 
The  proposal  of  the  Senator  from 
Louisiana  would  not  guarantee  that  pro- 
tection. That  is  the  issue  here 

The  second  is  whether  the  planning 
should  be  done  by  Federal  or  State 
agencies. 

What  is  contemplated  here  by  the 
Senator  from  Louisiana,  who  will  ofTer 
an  alternative  to  this  carefully  crafted 
proposal,  is  a  fundamental  shift  in  gov- 
ernmental authority.  It  is  a  fundamental 
tampering  with  the  Federal  system.  It 
would  give  some  authoritv  to  the  Federal 
Government  which  has  never  before  been 
obtained  by  the  Federal  Government  in 


this  area.  I  think  Senators  who  vote  on 
this  should  understand  that.  It  is  a  very, 
very  fundamental  political  point. 

For  myself,  and  I  think  other  members 
of  our  committee,  we  came  down  in  terms 
of  protecting  the  system  as  it  presently 
exists;  namely,  planning  done  by  the 
States,  approved  by  the  appropriate  Fed- 
eral agency,  in  this  case  the  Nuclear 
Regulatory  Commission,  with  an  action- 
enforcing  mechanism;  namely,  if  States 
have  not  done  that  planning,  if  the  NRC 
has  not  approved  it.  then  the  reactor 
that  has  not  been  planned  for.  where 
plans  have  not  been  made  to  protect 
public  health  and  safety,  would  be  .shut 
down 

Under  the  proposal  to  be  offered  by 
the  Senator  from  Louisiana  there  is  no 
artion-enforring  mechanism.  This  pro- 
cedure could  go  on  relatively  indefinitely 
with  no  concrete  plan  available  in  the 
case  of  an  accident  such  as  Three  Mile 
Island. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Louisiana 

Mr  JOHNSTON.  Mr.  President.  I 
would  like  to  make  it  very  clear  that  I 
,im  not  in  opposition  to  the  Hart-Simp- 
son amendment  It  is  indeed  a  very  care- 
Uilly  crafted  amendment  It  is  indeed  an 
amendment  which  provides  a  detailed 
proceeding  for  the  issuance  of  guide- 
lines by  the  NRC.  for  the  cooperative 
work  between  the  NRC  and  the  State  in 
coming  up  with  a  plan 

The  Johnston-McClure  perfecting 
amendment,  which  will  very  shortly  be 
proposed,  differs  with  the  Hart-Simpson 
amendment  in  a  very  narrow  way  which 
in  no  way  upsets  the  carefully  crafted 
procedures  as  provided  in  Hart-Simpson 
What  we  do  is  provide  that  if  the 
cTierpency  plan  proposed  by  the  State 
under  the  procedures  they  outline  is  not 
accepted  by  the  NRC.  then  the  NRC  shall 
.simply  establish  an  interim  plan. 

The  NRC  establishes  an  interim  plan 
in  lieu  of  shutting  down  the  plant.  The 
plant  remains  in  effect  for  continuing  in- 
tervals of  90  days  until  a  State  emergency 
plan  IS  accepted 

Consequently,  once  the  deadline  occurs 
there  will  always  be  an  acceptable  plan 
and  there  will  always  be  assured  elec- 
tricity. This  will  be  clearly  predictable 
now  and  in  the  future. 

Mr  President,  this  does  not  upset  any 
careful  crafting  of  amendments  or  any 
carefully  thought  out  scheme  of  the  com- 
mittee, indeed,  they  have  put  in  a  great 
deal  of  very  effective  work  on  this  matter. 
The  issue  is  narrow;  the  issue  is  clear.  Do 
you  want  a  moratonum  on  a  plant  where 
a  State  either  refuses,  as  in  the  probable 
case  of  California,  or.  through  inadvert- 
ence or  through  honest  mistake  or 
through  whatever  reason,  fails  properly 
to  submit  a  workable  plan  within  the 
deadline'' 

The  whole  question  then  becomes  what 
do  you  want  to  do?  Do  you  want  to  let 
the  plant  operate  with  the  NRC  having 
submitted  a  proper  interim  plan,  or  do 
you  want  to  shut  it  down?  It  is  as  simple 
and  clear  as  that. 

Mr  President,  my  drafters  will  soon  be 
here  with  the  amendment.  I  do  not  have 
It  at  this  point  Unless  the  distinguished 


Senator  from  Wyoming  or  another  Sen- 
ator would  wish  to  speak  at  this  time.  I 

Will  suggest 

Mr  SIMPSON.  Mr.  President.  I  will 
come  back  to  the  theme  I  previously 
stressed,  that  is  that  I  think  generally  I 
certainly  concur  with  what  Senator 
Johnston  is  doing  with  relation  to  assur- 
ing that  there  will  be  continuous  opera- 
tion of  nuclear  power  plants.  But  the  is- 
.sue  here  to  me  is  much  more  funda- 
mental. That  is  by  doing  what  his 
amendment  will  do.  we  are  intruding 
upon  an  inherently  State  function. 

I  know  that  that  bit  of  hysteria  has  been 
bandied  about  the  Chamber  for  many 
years,  and  I  do  not  bring  it  out  in  that 
form.  I  say  that  the  reality  of  it  is  who 
will  know  better  what  to  do  with  emer- 
t^cncy  State  planning,  which  again  I 
refer  to  as  a  form  ol  land  use  in  its  highly 
emotional  form.  Who  will  be  better  able 
to  determine  which  agency  of  the  State 
L'overnment  can  perform,  who  more  than 
the  Governor  and  the  elected  officiaLs  of 
that  State,  the  legislature  of  that  State? 
Who  will  determine  who  is  best  able  to 
determine  which  hospitals  will  be  used 
in  the  evacuation  procedure  in  the  event 
of  an  onsite  release'  Who  better  than  the 
Governor  will  know  better  when  to  or- 
der the  evacuations?  The  burden  is  one 
the  State  government,  exactly  where  it 
should  be. 

The  final  critical  thinu  is  civil  defense 
officials  cannot  be  nationalized  and  gal- 
vanized into  action.  Civil  defense  offi- 
cials are  part  of  the  State  organizations 
for  emergency  planning.  They  conduct 
their  drills  and  their  training  efforts  in 
local  communities  daily,  although  they 
get  a  good  deal  of  high  levity  as  they 
conduct  their  efforts  because  the  people 
of  America  are  not  .serious  about  civil 
defense.  Nevertheless,  those  civ.l  defense 
officials  cannot  be  nationalized. 

All  these  things  cause  me  great  concern, 
and  I  see  no  way  but  to  see  the  diminu- 
tion of  the  rights  of  the  Governor,  the 
State  leigslature.  and  the  State  elected 
officials  if  we  allow  an  intrusion  by  the 
Federal  Government  to  come  into  this  is- 
•sue.  It  will  come  because  there  will  be 
.serious  things  which  will  be  grappled 
with  by  the  States,  serious  things  that 
will  have  public  hearings,  serious  things 
that  will  have  a  great  deal  of  public  de- 
bate. These  are  my  reasons  for  resisting 
the  amendment  in  total. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  SIMPSON.  I  yield  for  a  question 
on  the  Senator's  time. 

Mr  JOHNSTON.  Does  the  Senator  not 
see  a  problem  In  the  Federal  Govern- 
ment intruding  into  the  affairs  of  the 
State  by  shutting  off  its  resources,  such 
as  electricity? 

Mr  SIMPSON.  Mr.  President.  I  do  not 
see  that  that  Ls  an  intrusion.  The  area 
we  are  discussing  is  more  critical  than 
that.  That  is  we  must  have  State  emer. 
aency  plans  in  America.  We  saw  that 
from  our  investigation  of  Three  Mile 
Island,  that  we  must  have  plans. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator  There  is  absolutely  no  disagree- 
ment in  the  approach  of  the  Senator's 
amendment     or     with     my     perfecting 
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amendment.  There  is  no  difference  in  the 
initial  approach  of  allowing  the  State 
or  the  State  civil  defense  people  working 
to  put  together  their  own  plan£. 

The  only  question  relates  to  the  sanc- 
tion. To  say  we  are  talking  about  States' 
rights  in  an  area  where  we  are  getting 
ready  to  legislate  a  shutdown  of  a  plant, 
it  seems  to  me,  is  beside  the  point.  We 
have  already  taken  over  the  area  of  nu- 
clear energy;  indeed,  this  very  statute 
concerns  Federal  control  of  nuclear 
energy. 

The  whole  question  is  one  of  mora- 
torium, or  of  shutdown  of  the  plant.  TTie 
whole  question  is  one  of  a  sanction  as  to 
what  happens  if  we  do  not  get  an  agreed 
plan  put  together  by  the  State. 

Mr.  HART.  Will  the  Senator  from  Wy- 
oming yield  to  me? 

Mr.  SIMPSON.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  wish  the 
issue  were  as  simple  as  the  Senator  from 
Louisiana  suggests.  I  think  it  is  much 
more  profound,  however. 

Let  me  hypothesize  a  situation,  a  worst 
case,  that  concerns  the  Senator  from 
Louisiana,  a  State  which,  in  one  way  or 
another,  fails  to  prepare  a  plan  or  pre- 
pares an  inadequate  plan.  The  Senator 
proposes  that  that  undertaking  then  be- 
comes the  responsibility  of  the  Federal 
Government. 

Mr.  JOHNSTON.  As  an  interim  plan. 

Mr.  HART.  Well,  interim  until  what? 

Mr.  JOHNSTON  Interim  in  3-month 
increments  until  the  State  does  present 
its  own  plan  which  is  acceptable. 

Mr.  HART.  I  shall  come  back  to  that, 
because  the  problem  is  a  continuing  one. 
If  what  the  Senator  from  Louisiana  is 
concerned  about  is  the  so-called  recalci- 
trant Governor,  who  may  just  be  anti- 
nuclear,  that  3-month  period  is  going  to 
keep  going  on  until  that  Governor  is  re- 
placed, which  could  be  up  to  4  years.  The 
profound  problems  are  these:  What  hap- 
pens if  the  Federal  Government  imposes 
a  plan  on  a  State  which  may  not  have 
the  resources  to  carry  that  plan  out? 
What  guarantee  does  the  Senator  from 
Louisiana  have  that  a  plan  imposed  on 
a  State  can  be  implemented?  It  may  not 
have  State  acts.  It  may  involve  activities 
that  that  State  has  no  resources  to  ac- 
commodate, may  not  even  have  the 
budget  to  carry  out. 

Furthermore,  even  more  profoundly, 
the  Senators  proposal  may,  in  fact,  even 
be  unconstitutional.  What  he  contem- 
plates is  the  Federal  Government  impos- 
ing some  burden  on  the  State  which  the 
State  may  be  legally  incapable  of  carry- 
ing out  under  its  constitution  or  under 
its  laws. 

The  Senator's  suggestion  borders  on 
very  serious  tampering,  I  think,  with 
State  police  powers  and  other  responsi- 
bilities of  that  sort.  That  is  why  I  said 
earlier  that  this  is  a  very  profovmd  ques- 
tion of  federalism  here.  I  do  not  think 
the  Senator  from  Louisiana  really  wants 
to  venture  into  this  thicket,  because  it  is 
a  very,  very  difficult  one. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  the  question  of  ven- 
turing into  the  area  of  federalism  and 
States  rights  is  really  a  red  herring. 
What  we  have  here  is  a  carefully  crafted 
amendment    by    the   committee,   where 


they  put  out  guidelines  so  we  know  es- 
sentially what  the  major  framework  for 
an  evacuation  plan  is.  That  is  already 
decided  upon  and  mandated  by  the 
guidelines  provided  in  the  amendment, 
which  I  not  only  do  not  object  to,  but 
certainly  approve  of. 

Then  we  have  this  process,  under  the 
amendment  of  the  Senator  from  Colo- 
rado, where  the  NRC  works  with  the 
State  and  with  the  civil  defense  people 
coming  out  with  a  State  plan,  so  that,  by 
the  time  we  get  to  the  NRC,  by  the  time 
the  plan  is  turned  down,  there  have  been 
consultations,  there  have  been  guide- 
lines, there  has  been  examination  of  the 
State  plan. 

We  are  not  talking  about  substituting 
wholesale  a  Federal  plan  with  Federal 
marshals  for  that  of  the  State  or  of  re- 
quiring States  to  do  things  that  are  im- 
possible to  do. 

Mr.  HART.  If  the  Senator  will  yield, 
it  seems  to  me  the  reason  he  has  pro- 
posed his  amendment  is  that  he  fears  the 
States,  or  a  particular  State  or  particu- 
lar Governor  will  not  work  with  the  NRC. 
Is  that  not  the  reason  he  is  proposing  the 
amendment? 

Mr.  JOHNSTON.  That  is  one  of  the 
principal  reasons,  because  it  may  be,  in 
effect,  killed  by  the  Governor.  Jerry 
Brown  is  a  perfect  example,  because  he 
said  as  late  as  last  night  that  he  op- 
poses nuclear  energy  in  any  form  and 
wants  to  do  away  with  existing  plants. 

Mr.  HART.  Even  though  his  State,  as 
I  have  indicated,  has  a  very  workable 
and  progressive  emergency  evacuation 
plan. 

Mr.  JOHNSTON.  It  may  have  at  this 
point,  but  understand,  the  issue  of  his 
killing  nuclear  plants  or  an  evacuation 
plan  would  not  have  been  available  to 
him  but  for  the  amendment  of  the  Sen- 
ator from  Colorado.  The  amendment  of 
the  Senator  from  Colorado,  if  it  passes, 
gives  him  a  weapon  with  which  to  kill, 
if  you  will,  the  Diablo  plant. 

Mr.  HART.  That  is  not  the  case  at  all. 
The  States  have  always  had,  since  the 
nuclear  power  industry  was  developed, 
the  responsibility  for  preparing  these 
plans.  The  problem  was  that  there  was 
nothing  to  force  them  to  do  it.  They  just 
have  not  done  it.  What  that  means  is 
that,  because  of  that  delay  and  because 
there  are  no  teeth  in  the  law,  there  are 
an  awful  lot  of  citizens  whose  lives,  in 
my  judgment,  are  in  jeopardy.  Unless  we 
have  some  mechanism  to  force  States  to 
do  that,  that  situation  is  going  to  con- 
tinue. The  mechanism  suggested  by  the 
Senator  from  Louisiana  is  not  only  in- 
adequate in  that  regard,  but  also  creates 
a  host  of  other  problems  of  the  Federal 
Government  imposing  some  responsibili- 
ties on  States  that  they  may  not  be  capa- 
ble of  carrying  out. 

I  ask  the  Senator  from  Louisiana  to 
contemplate  the  situation,  if  we  are  talk- 
ing about  worst  cases,  of  a  rimaway  Nu- 
clear Regulatory  Commission  that  is 
totally  unmindful  of  the  resources  of  a 
particular  State,  suggesting  to  that  State 
that  it  has  to  have  all  sorts  of  transpor- 
tation devices  and  facilities,  all  sorts  of 
police  capabilities  and  powers  that  may 
not  even  be  accommodated  with  some 
constitution  or  laws  and,  in  fact,  may 
even  be  contrary  to  its  constitution  or 
laws. 


Mr.  JOHNSTON.  I  have  stated  that  I 
have  not  substituted  my  mechanism  for 
that  of  the  Senator  from  Colorado  but, 
to  tne  contrary,  have  adopted  his  mech- 
anisms and  changed  only  the  sanc- 
tion, the  sanction  being  the  NRC's  plan 
in  my  case;  the  sanction  in  his  case 
being  a  shutdown  of  the  nuclear  plant. 

To  sum  it  up,  my  bill  provides  for  elec- 
tricity with  an  evacuation  plan.  The 
amendment  of  the  Senators  from  Colo- 
rado and  Wyoming  provides,  in  the  case 
of  no  plan,  for  no  electricity,  either.  I 
think  that  is  an  inappropriate  sanction. 

Mr.  SIMPSON.  WUl  the  Senator  yield 
for  one  moment? 

Mr.  JOHNSTON.  Yes. 

Mr.  SIMPSON.  I  have  one  further  dis- 
tinguishing point,  I  think,  which  I  think 
is  the  most  serious  flaw  in  what  the 
Senator's  amendment  proposes.  Actu- 
ally, imder  the  language  of  his  amend- 
ment, we  have  the  interim  period  of 
time,  which  is  set  for  90  days.  Then  we 
also  have  additional  extensions  of  the 
90-day  period,  which  is  a  subversive  type 
of  intrusion,  which  can  continue  on  and 
on.  I  think  that  should  be  carefully 
pointed  out  before  we  get  to  a  result  on 
this. 

What  it  really  means  is  that  every- 
thing could  stay  interim  for  many,  many 
months  until  the  Federal  Government  fi- 
nally makes  the  State  do  it  the  way 
they  wanted  them  to  do  it  in  the  first 
place,  intruding  in  their  particular  in- 
herent State  obligations.  They  will  ham- 
mer at  the  interim  plan  and  we  will  get 
a  90-day  extension,  and  the  State  will 
not  respond  and  we  will  have  another 
90-day  extension.  We  shall  have  much 
less  of  a  red  herring  and  more  of  a  cold 
turkey  in  that  situation.  I  think  that 
is  the  difference. 

UP    AMENDMENT    NO     351 

Mr.  JOHNSTON.  Mr.  President,  I  now 
have  my  amendment  prepared.  If  the 
Senators  are  ready  at  this  time,  I  am 
ready  to  introduce  the  amendment  and, 
as  a  matter  of  fact,  have  it  voted  on.  It 
seems  to  me  the  amendment  has  been 
adequately  discussed,  unless  the  Sena- 
tors desire  further  discussion. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  until  the 
time  on  the  pending  amendment  Is  yield- 
ed back  or  used.  Do  the  Senators  yield 
back  their  time? 

Mr.  SIMPSON.  How  much  time  re- 
mains. Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  17  minutes.  On 
this  amendment,  there  will  be  10  minutes 
on  each  side;  that  is,  on  the  amendment 
proposed  by  the  Senator  from  Louisiana. 

Mr.  SIMPSON.  Mr.  President,  I  yield 
back  my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  amendment  is  in 
order.  The  Clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Johns- 
ton), for  lilmself  and  Mr.  McClwre.  proposes 
an  imprinted  amendment  numbered  351. 

Mr  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
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Amendment  No    351 

In  the  last  sentence  of  subsection  (b)  of 
section "SOa  strike  all  after  the  phrase  great- 
est circulation  In  such  State  ajid  insert  In 
lieu  thereof,  and.  m  consultaiuin  wuh  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  and  the  Governor  of  the  State 
shall  immediately  establish  an  interim  emer- 
gency plan  for  each  such  facility  which  com- 
piles with  such  guidelines  Any  such  plan 
established  by  the  Commission  shall  be  ex- 
tended at  mnety  day  intervals,  until  the 
Commission  concurs  m  a  State  plan  ' 

In  the  last  sentence  of  subsection  lo 
strike  the  phrase  "as  required  by  section 
103  e  of  the  Act"  and  add  at  the  end  of 
subsection  •c\  the  following  new  sentence 
"In  the  event  the  Commission  withholds 
such  concurrence  for  any  state  emergency 
plan  under  this  subsection,  the  Commission, 
in  consultation  with  the  Director  of  the 
Federal  Emergency  Management  Agency  and 
the  Governor  of  the  state,  shall  immediately 
establish  sui  interim  emergency  plan  for  any 
such  facility  which  complies  with  the  guide- 
lines. Any  such  plan  established  by  the  Com- 
mission shall  be  extended  at  ninety  day  In- 
tervals, until  the  Commission  concurs  in  a 
State  plan." 

Strike  new  subsection  202iai  and  redes- 
ignate    followink;     svibsectlon-s     accordingly: 

Mr.  JOHNSTON.  Mr  Pre.sident.  I  ask 
unanimous  consent  that  the  time  on  this 
amendment  be  shortened  to  2  minutes 
on  each  side. 

The  PRESIDING  OFFICER  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  have 
previously  discussed  this  amendment.  I 
think  It  is  very  clear.  It  ls  just  a  question 
of  the  choice  on  the  sanction.  In  my 
amendment,  the  sanction  is  for  no  plan, 
for  the  NRC  to  come  up  with  an  interim 
plan  for  90  days.  On  the  question  of  the 
pending  amendment,  it  will  be  the  shut- 
down of  the  plant. 

I  reserve  the  remainder  of  my  time 

Mr.  HART.  Mr  President,  as  I  under- 
stand, on  a  brief  reading  of  the  amend- 
ment by  the  Senator  from  Louisiana  it 
has,  in  addition  to  the  defects  that  have 
been  already  pointed  out.  an  additional 
one  which  is  a  substantial  divergence  of 
the  proposal  of  the  committee  That  is,  it 
decouples  the  preparation  of  emergency 
response  plans  from  the  licensing  of  new- 
plants  as  well,  which  is  an  important 
feature  of  the  committee  proposal. 

In  our  amendment,  we  attempted 
throughout  committee  deliberations,  to 
i  ontinue  not  only  the  conditional  opera- 
tion of  reactors  in  existence  on  the  ac- 
ceptance of  an  emergency  evacuation 
plan,  but  also  the  Issuance  of  operating 
licenses  to  future  plants  under  construc- 
tion. 

What  this  means  is  that  if  the  Senate 
adopts  the  amendment  of  the  Senator 
from  Louisiana,  plants  presently  under 
construction  for  which  an  operating 
license  will  be  sought  can  go  into  opera- 
tion without  the  approval  of  an  emer- 
gency evacuation  plan. 

In  my  judgment.  Mr  President,  in  ad- 
dition to  all  the  other  objections,  this  i.'; 
an  intolerable  situation  We  have  either, 
as  I  said  before,  learned  something  from 
Thrpe  Mile  Island,  or  we  have  not. 

In  this  case,  it  is  not  a  question  of 
whether  we  will  continue  to  use  electric- 
ity being  generated  by  existing  plants 
In  addition,  it  is  a  question  of  whether 
we  will  permit  new  plants  to  be  licensed 


to  operate  where  there  is  no  plan  avail- 
able to  protect  the  people  in  the  area 
in  ciuse  of  an  accident. 

That  is  a  serious  divergence  in  the 
case  of  the  proposal  by  the  Senator  from 
Ix)Uisiana  from  that  of  the  committee 
approach,  and  I  think  it  ls  a  fatal  one. 

We  will  either  look  after  the  protection 
of  citizens  in  the  areas  of  reactors  pres- 
ently operating,  or  not. 

We  are  additionally  going  to  look  after 
the  protection  of  people  living  in  the 
area  of  reactors  which  have  not  been 
licensed,  or  we  are  not 

In  the  case  of  the  committee  proposal, 
we  contemplate  doiiik'  both,  and  without 
imposing  by  the  Federal  Government,  or 
even  permitting  the  case  to  arise,  a  situ- 
ation where  the  Federal  Government 
could  impose 

The  PRESIDING  OFFICER  The  time 
of  the  Senator  lui.s  expired 

Mr  HART  A  parliamentary  inquiry. 
Mr  President 

The  PRESIDING  OFFICER  Tlie  Sen- 
ator will  state  It 

Mr  HART  How  much  time  was  there 
on  tlH'  amendment  ■^ 

The  PRESIDING  OFFICER  Two 
minutes  lo  a  side 

Mr  HART  I  thank  the  Chair 

Mr  JOHNSTON  Mr  President,  under 
our  amendment,  a  newly  licensed  plant, 
or  a  plant  just  coming  on  line,  would 
have  to  have  an  approved  plan,  an  ap- 
proved evacuation  plan  It  is  decoupled 
only  in  the  sense  that  it  is  not  brought 
into  the  licensing  proce.ss 

So  it  is  no  ground  to  withhold  an  op- 
erating license  to  have  this  plan  in  effect 

However,  it  may  not  go  into  effect,  the 
plant  may  not  operate  without  a  proper 
evacuation  plan 

Mr  President,  the  issue  is  very  clear 
We  both  want  maximum  protection  Wc 
want  an  approved  evacuation  plan 

Under  my  amendment,  we  get  both  an 
tvacuation  plan  and  electricity. 

Mr  President.  I  yield  back  the  re- 
mainder of  my  time,  and  I  tisk  for  the 
yeas  and  nays 

The  PRESIDING  OFFICER  Ls  there 
a  sufficient  second  '  There  is  a  sufficient 
.second. 

The  yeas  and  nays  were  ordered 

Mr  ROBERT  C  BYRD  Mr.  President. 
I  suggest  tlie  absence  of  a  quorum 

The  PRESIDING  OFFICER  The  clerk 
will  call  tlie  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  JOHNSTON  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum   call   be   rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

The  question  is  on  agreeing  to  the 
amendment  UP  No  351  >  of  the  Sen- 
ator from  Louisiana  The  yeas  and  nay.' 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr  CRANSTON  I  announce  that 
the  Senatur  from  North  Dakota  'Mr 
BuRDitK' ,  the  Senator  from  Florida  Mr 
CHILES',  the  Sen.ilor  from  New  Hamp- 
shire 'Mr  DuRKiNi.  the  Senator  from 
Nebraska  'Mr  Exon  '  the  Senator  from 
Hawaii  '  Mr  Matsvnaga  ■ .  the  Senator 
from  Maine  'Mr    Muskiei.  the  Senator 


from  Connecticut  'Mr.  Ribicoffi.  the 
Senator  from  Illinois  'Mr.  Stevenson t. 
and  the  Senator  from  Massachusetts 
'  Mr.  TsoNCAs  I   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  'Mr  Baucusi.  the  Sen- 
ator from  Oklahoma  iMr.  Boren',  the 
Senator  from  New  Jersey  <  Mr  Bradley  i  . 
the  Senator  from  MLssouri  iMr.  Eagle- 
TCN'.  the  Senator  from  Michigan  (Mr. 
Levin  I,  the  Senator  from  Louisiana 
'  Mr  Long  ' .  the  Senator  from  Arkansas 
'Mr.  Pryori,  and  the  Senator  from 
Michigan  'Mr.  Rieclei  are  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
■Mr.  Lfvin'.  and  the  Senator  from  New 
Jersey  iMr  Bradley  i  would  each  vote 
'nay." 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Colcrado  '  Mr  Armstrong  > . 
the  Senator  from  Tennessee  '  Mr.  Baker  < . 
the  Senator  from  Missouri  'Mr.  Dan- 
fORTH'.  the  Senator  from  Nevada  iMr. 
Laxalti.  the  Senator  from  Idaho  (Mr. 
McClurki.  and  the  Senator  from  Wy- 
oming 'Mr  Wallop  I  are  necessarily 
absent 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  37. 
nays  40,  as  follows: 

IRoUcall  Vote  No    170  Leg.| 
YEAS— 37 
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Bellmon 

Huddleston 

Schmitt 

Bent  sen 

Humphrey 

Stennis 

Byrd. 

Jackson 

Stevens 

Harry  F  .  Jr 

Jepsen 

Stewart 

Church 

Johnston 

Stone 

Cohen 

Kassebaum 

Talmadge 

Domenici 

Macnuson 

Thurmoiicl 

Hatch 

Meizenbaum 

Tower 

Hatfield 

Morgan 

Warner 

Havakawa 

Nunn 

Weirker 

Heflln 

Pell 

Yuun^ 

Helms 

Percy 

Zorlnsky 

HnUings 

Sasser 

NAYS— 40 

Bayh 

Oarn 

Moynihan 

Biden 

Glenn 

Nelson 

Boschwitz 

Goldwalcr 

Packwoocl 

Bumpers 

Gravel 

Pressler 

Byrd.  Robert  C 

Han 

Proxmlre 

Cannon 

Heinz 

Randolph 

C  ha  fee 

Inouye 

Roth 

Cochran 

Javits 

Sarbanes 

Cranston 

Kennedy 

Schwelker 

Culver 

Leahy 

Simpson 

DeConclni 
Dole 

Lugar 
Mathlas 

Stafford 

Williams 

DurenberRer        MoGovern 
Ford  Mel  Cher 

NOT  VOTING— 23 

.^rmstronK  Durkln  Muskie 

Baker  Eafileton  Pryor 

Baucus  Exon  Rlblcoff 

Boren  Laxall  Rlegle 

Bradley  Levin  Stevenson 

Biirdlck  Long  Tsoniias 

Chiles  Matsunasa  Wallop 

Danforth  McClure 

So  Mr  Johnston's  amendment  'UP 
351 1  was  rejected. 

Mr  HART  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected 

Mr  SIMPSON  I  move  to  lay  that  mo- 
tion on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Wyom- 
ing. 


I'P    AMENDMENT    NO.    352 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  a  substitute  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  view  the 
amendment  I  send  to  the  desk  as  being 
between  the  two  positions  that  have  been 
debated  here  this  morning. 

I  think  we  need  to  remember  that  shut- 
ting down  a  nuclear-powered  electric 
generating  plant  in  most  areas  of  this 
country 

The  PRESIDING  OFFICER.  The  Chair 
calls  to  the  attention  of  the  Senator  from 
Ohio  that  the  Parliamentarian  advises 
the  Chair  that  the  substitute  is  not  prop- 
erly drafted  as  a  substitute. 

Are  there  any  further  amendments  to 
be  proposed? 

Mr.  HART.  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
dleston I .  Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  Simpson 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

IP  AMFNDMtNT  NO.  352 

At  the  end  of  section  202(a)  insert  the 
following:  Provided,  however.  That  until  July 
1.  1980.  .such  licenses  may  be  l.ssued  In  the 
absence  of  a  State  plan  concurred  In  pursu- 
ant to  Commission  guidelines  employed 
prior  to  the  enactment  of  this  section  In  af- 
fording or  withholding  concurrence  in  State 
radiological  emergency  response  plans.  If. 
upon  l.ssulng  such  license,  the  Commission 
implements  compensatory  measures  to  safe- 
guard the  public  health  and  safety." 

In  lieu  of  subsection  "202ib)"  as  written. 
insert  the  following  subsections: 

'bi  Within  sixty  days  from  the  enactment 
of  this  section,  the  Commission  shall  Imple- 
ment compensatory  measures  to  safeguard 
tlie  public  health  and  safety  against  the  risks 
as.soclated  with  the  operation  of  any  utiliza- 
tion laclllty  for  which  the  Commission  has 
issued  an  operating  license  and  with  re- 
spect   to    which    existing    State    radiological 


emergency  response  plans  do  not  conform  to 
Commission  guidelines  employed  prior  to  the 
enactment  of  this  section  In  affording  or 
withholding  concurrence  in  such  plans. 

(c)  On  July  1.  1980.  the  Commission  shall 
suspend  the  operating  license  of  any  utiliza- 
tion facility  for  which  there  exists  no  State 
radiological  emergency  response  plan  con- 
curred in  by  the  Commission  pursuant  to 
guidelines  employed  prior  to  the  enactment 
of  this  section.  Such  suspension  shall  remain 
in  effect  until  a  plan  Is  submitted  which  the 
Commission  determines  to  be  In  compliance 
with  such  guidelines. 

In  section  202(c).  delete  •(c)".  Insert 
"(d)". 

Mr.  HART.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Is  the  amendment  offered 
in  the  nature  of  a  substitute  or  a  per- 
fecting amendment? 

The  PRESIDING  OFFICER.  The 
amendment  is  offered  as  a  perfecting 
amendment. 

Mr.  HART.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  It  is  an 
amendment  in  the  second  degree,  and 
there  will  be  10  minutes  for  each  side. 
Mr.  GLENN.  Mr.  President,  the  amend- 
ment I  propose  to  offer  has  a  threefold 
purpose:  to  insure  the  development  of 
optimum  State  plans  for  radiological 
emergency  response;  to  provide  for 
measures  to  compensate  for  the  interim 
deficiencies  in  those  plans:  and  to  avoid 
unnecessary  curtailment  of  significant 
energy  sources. 

Mr.  President,  rarely  has  the  need  for 
expanded  and  intensified  protection  of 
the  public  been  as  clear  as  in  the  area 
of  emergency  planning  around  nuclear 
powerplants.  This  type  of  emergency 
planning  is  largely  a  State  function:  but, 
until  the  accident  at  Three  Mile  Island, 
the  idea  of  standardizing,  overseeing,  and 
approving  State  efforts  received  scant 
attention.  Now  we  realize  that  the  certi- 
fication of  such  plans  must  become  an 
integral  part  of  the  Federal  regulatory 
process. 

But  we  must  also  realize  several  other 
things:  First,  we  do  not  have  a  full  set 
of  acceptable  plans  right  now.  Second, 
we  cannot  stop  the  clock — or  the  coun- 
try's need  for  energy — while  the  States 
perfect  their  plans.  And  finally,  we 
should  not  deny  the  Nuclear  Regulatory 
Commission  a  certain  amount  of  flexibil- 
ity in  dealing  with  States  plans  that  are 
at  different  stages  of  development. 

The  public  needs  adequate  safeguards, 
both  before  and  after  all  the  State  plans 
are  approved.  It  does  not  need  a  rush  to 
shutdowns  or  unnecessary  denials  of  op- 
erating licenses  for  new  plants  to  achieve 
that  measure  of  safety. 

I  am  therefore  proposing  that  the 
NRC  be  required  to  implement  compen- 
satory measures — that  is,  measures  that 
will  temporarily  fill  in  the  gaps  in  State 
planning — in  two  types  of  situations.  The 
first  involves  operating  plants  in  States 
that  do  not  yet  have  approved  emer- 
gency plans,  and  the  second  involves  new 
plants  in  that  same  category  of  States. 

I  propose  that  until  July  1,  1980,  such 
plants  be  permitted  to  maintain  or  begin 
operations  if  the  NRC  implements  meas- 
ures to  compensate  for  the  inadequacies 


in  existing  State  emergency  plans.  Such 
measures  would  have  to  safeguard  the 
public  health  and  safety  in  accordance 
with  the  NRC's  statutory  mandate. 

These  measures  could  include  derating 
a  plant — that  is.  operating  it  at  partial 
power;  increasing  the  number  of  NRC 
inspectors,  the  frequency  of  their  in- 
spections, or  both;  temporarily  increas- 
ing the  number  of  certain  types  of  per- 
sonnel employed  by  the  licensee:  and. 
in  extreme  cases,  shutting  down  the  plant 
altogether. 

Other  measures  might  aim  at  improv- 
ing offsite  preparedness  in  order  to  alle- 
viate the  consequences  of  a  potential 
accident.  The  NRC  could  loan  equip- 
ment such  as  radiation  monitors,  tele- 
phone lines,  hookups  and  emergency 
warning  systems;  it  could  order  a  li- 
censee to  contribute  to  the  cost  of  such 
hardware.  NRC  could  support  increased 
testing  of  emergency  plants;  again,  it 
might  order  its  licensees  to  help  out. 
The  Commission  might  order  a  licensee 
to  establish  a  temporary  offsite  emer- 
gency center.  It  could,  in  coordination 
with  the  new  Federal  Emergency  Man- 
agement Agency,  concentrate  the  capa- 
bilities of  Federal  emergency  response 
personnel  in  vicinities  where  State  plans 
have  been  found  wanting. 

Mr.  President,  the  Commission  can 
insure  via  these  types  of  action  that  the 
public  is  as  safe  as  it  would  be  if  all 
State  plans  had  been  approved.  With 
such  measures  in  place,  therefore,  there 
is  no  immediate  need  to  shut  down  oi>er- 
ating  plants  or  to  withhold  licenses  that 
would  allow  new  plants  to  begin  operat- 
ing. I  emphasize,  of  course,  that  these 
measures  should  not  continue  ad  infini- 
tum. At  a  certain  point  the  Commission 
must  impose  its  toughest  sanction — plant 
shutdown.  I  propose  that  the  NRC  not 
be  forced  to  confront  that  situation  until 
July  1,  1980.  It  is  my  understanding  that 
they  will  very  likely  not  have  to  confront 
it  at  all,  because  NRC  officials  foresee 
all  State  emergency  plans  being  in  con- 
formity with  current  guidelines  by  May 
15,  1980.  And  in  the  interim,  a  number  of 
avenues  exist  by  which  the  public  can 
be  protected  in  accordance  with  the 
Commission's  own  standards  without 
forfeiting  major  and  much-needed 
sources  of  energy. 

I  would  add  to  my  statement.  Mr. 
President,  that  it  is  a  rare  electrical 
generating  plant  in  this  country  that 
does  not  furnish  electrical  power  across 
State  lines.  Therefore,  the  deficiencies 
of  a  plan  in  a  particular  State,  and  the 
shutdown  of  a  plant  there,  will  affect 
not  only  that  particular  State,  but  other 
States  around  its  area. 

There  might  be  very  little  need  to  shut 
down  if  the  plant  is  operating  satis- 
factorily, particularly  if  the  NRC  can 
come  in  with  compensatory  measures  to 
allow  that  plant  to  keep  operating  and 
help  supply  some  of  the  13  percent  of 
this  Nation's  electrical  power  that  is  now- 
supplied  by  nuclear  generating  plants 
across  this  cuuutiy. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HART.  Mr.  President,  first  let  me 
assure  the  Senator  from  Ohio  that  the 
Committee  on  Environment  and  Public 
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Works  is  not  rushing  to  shut  down  re- 
actors. The  bill  we  have  before  us  and 
certainly  the  clanfyiny  amendment  of- 
fered by  the  ranking  minority  member 
of  the  subcommittee  ■  Mr.  Simpson  <  and 
myself  represent  a  very  considered,  verj 
carefully  calibrated,  very  well  worked 
out  effort  to  respond  to  what  is  a  de- 
plorable and  unacceptable  situation; 
namely,  that  there  arc  dozens  and  dozens 
of  reactors  operatiuK  in  this  country 
without  acceptable  emerMcncy  response 
plans  to  protect  the  safety  and  health 
of  the  people  in  the  area  of  those 
reactors. 

The  Senator  seeks  to  extend  this  pe- 
riod of  time,  among  other  things,  for 
3  months  beyond  the  9  months 
which  our  amendment  would  suggest. 
We  did  not  pick  9  months  out  of  the 
air.  That  was  a  length  of  time  that  was 
arrived  at  after  ven."  careful  consultation 
with  the  Nuclear  Regulatory  Commis- 
sion and  other  ofRcials  and  responsible 
individuals  knowledgeable  in  this  area 
It  is  my  thouKht.  having  .'^cen  what  has 
gone  on  here  tins  morning,  that  if  our 
committee  had  proposed  15  or  IB  months, 
someone  would  have  come  in  v^ith  an 
amendment  to  make  it  24  or  30  months, 
that  is.  any  period  of  time  our  committee, 
having  taken  testimony  and  held  hear- 
mgs.  had  come  up  with.  I  feel  perhaps 
there  would  have  been  those  in  the  in- 
dustry who  felt  it  was  not  enough.  Nine 
months,  I  repeat,  is  not  a  rabbit  picked 
out  of  a  hat 

The  Senitor  from  Ohio  proposes  some 
very  detailed  compensatory  measures.  It 
.seemed  to  me.  in  li.stening  to  tho.se.  that 
if  a  State  or  operating  utility  can  put  into 
place  thase  very  complex  so-called  com- 
pensatory measures,  there  is  no  reason  in 
the  world  why  that  State  could  not  come 
up  with  the  kind  of  emergency  response 
plan  outlined  in  existing  regulations.  It 
.seems  to  the  committee  that  the  kind  of 
technical  and  admini.^trative  complexi- 
ties involved  in  these  compensatory 
measures  would  be  more  difficult  to  put 
in  place  than  the  kind  of  cmergencv  re- 
sponse plan  that  10  States  already  have 
in  existence 

With  regard  to  the  Senators  so-called 
downrating  proposal,  in  our  mvesti?a- 
tion  of  the  Babcock  -ind  Wilcox  reac- 
tors in  the  haht  of  or  in  the  aftermath 
of  the  Three  Mile  I.-.land  accident,  our 
committee  was  told  that  downrating  a 
plant  does  not  protect  the  people  in  the 
area  It  is  not  a  sufficient  technical  or 
administrative  remedy  for  the  absence 
of  emercency  planning 

Finally.  Mr  President,  the  amendment 
presentlv  before  the  Senate  contains 
many  of  the  same  defect,s  contained  in 
the  am.endment  of  the  Senator  from  Lou- 
isiana which  the  Senate  has  just  rejected 
There  is  no  final  action.  .'U.st  a  mecha- 
nism in  the  amendment,  nothing  that 
really  gives  the  message  to  the  States 
that  this  Ls  a  fundamental  priority  the 
States  must  carrv  out  and  get  done  in 
a  reasonable  period  of  time 

Finally,  the  Senate  has  already  re- 
jected the  idea  of  the  Federal  Govern- 
ment impo.sing  its  will  on  the  States  in 
the  area  of  emergency  planning  This  i> 
an  area  traditionally  set  aside  for  the 
States.  It  is  an  area  the  Slates  can  carry 


out.  as  10  or  12  States  have  already  done, 
and  It  IS  something  the  Federal  Govern- 
ment has  a  rt  ^ponsibility  of  ordering 
or  getting  the  States  to  do  in  a  timely 
manner. 

The  amendment  offered  by  the  Sen- 
ator from  Wyomint;  and  myself  does 
that,  and  for  that  reason  I  think  the 
committee  would  be  forced  to  resist  the 
amendment  offered  by  the  Senator  from 
Ohio. 

Mr  SIMPSON  Mr  President 

The  PRESIDING  OFFICER  Who 
Yields  time' 


Mr  HART  I  yield  such  time  as  I  have 
remaining  to  the  Senator  from  Wyoming. 
Mr.  SIMPSON  Mr  President.  I  would 
simply  add.  in  accord  with  the  Senator 
from  Colorado  'Mr  Hart'  .  that  I  firmly 
believe  that  tiie  figure  of  9  months  is 
realistic  It  is  something  that  can  be 
lived  with  by  the  NRC.  with  whom  we 
have  checked  thoroughly  on  this  issue. 
They  feel  that  within  8  months  the 
plans  uiU  be  made,  the  various  State 
emergency  plans,  and  we  are  allowing  1 
more   month   under   this   proposal 

I  bplieve  I  would  get  back  to  the  real 
issue  m  the  entire  debate  It  is  the  crit- 
ical surprise  that  thl^  committee  was 
faced  with  when  we  found  out  that  vari- 
ous States  had  not  prepared  State 
emergency  plans  They  will  do  so  now. 
There  is  no  question  but  th.at  they  will. 
I  .see  no  need  to  extend  the  time.  I  think 
the  impetus  is  here.  I  hope  we  can  keep 
movinc!  with  this  time  limit  of  9  months, 
because  I  think  that  extending  the  time 
will  reduce  the  incentive 

Then  I  feel  my  other  very  real  con- 
cern, that  relation  of  compensatory 
measures.  I  know  not  what  that  can  be 
But  I  can  assure  you.  Mr.  President,  that 
It  there  are  compensatory  measures  now 
in  the  bill  with  regard  to  NRC's  admin- 
istrative procedures,  they  will  be  using 
them.  I  think  that  is  the  critical  thing 
for  us  to  recall. 

There  are  compensatory  measures 
that  the  NRC  can  use  now  and  we  may 
be  assured  that  they  are  doing  so. 

I  have  a  grave  concern  about  the  def- 
inition in  this  amendment  as  to  the 
lack  of  perfection  ot  the  term  compensa- 
tory meiisure. 

I  iiope  we  might  defeat  the  amend- 
ment. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Ohio 

Mr  GLENN  Mr  President  I  feel  the 
amendment  I  have  proposed  does  pro- 
vide additional  safety  under  the  exist- 
ing language  for  this  reason  In  the  ex- 
isting amendment  that  I  am  attempting 
to  change,  there  is  nothing  that  gives 
any  authontv  to  NTIC  to  go  out  and  do 
anything  except  shut  down  at  the  end 
of  that  9-month  period 

The  amendment  I  am  proposing  would 
mean  that  withm  60  days  alter  passage 
of  this  legislation.  NRC  would  be  able  to 
take  these  compensatory  measures,  ad- 
ditional inspections,  immediately,  and 
cover  the.se  plants  with  additional  .safe- 
ty over  the  next  9  months  while  these 
safety   plans   are   worked  out. 

So  I  would  submit  that  rather  than 
waiting  until  the  end  ol  that  period, 
making  a  cutoff  and  using  that  as  the 


enforcing  measure,  we  would  be  provid- 
ing additional  safety  in  the  interim  pe- 
riod while  thei;e  plans  are  worked  out 
I  leel  It  would  be  better  protection  for 
the  American  public  and  for  anyone  liv- 
ing near  one  of  these  generating  plants. 
1  would  hope  that  the  floor  managers 
would  reconsider  and  accept  this  provi- 
sion for  the  bill, 

Mr,  HART,  If  the  Senator  will  yield 
on  my  time,  I  would  agree  with  what  he 
has  said  I  think  it  is  a  good  idea  to  spell 
out  what  tiie  compensatory  features  are. 
That  feature  of  the  Senators  amend- 
ment would  be  com!Jletely  acceptable  to 
the  committee.  But  lifting  the  sanction, 
m  the  ab.sence  of  the  plan,  is  not  one 
that  the  committee  is  capable  of  accept- 
ing, Tlie  other  feature  would  be  accept- 
able to  the  committee, 

Mr  GLENN  Mr.  President,  we  do  have 
plant  shutdown  under  my  amendment  at 
the  end  of  this  year.  July  1.  1980.  which 
would  be  9  months  into  the  new  f.ccal 
year  So  wc  do  not  eliminate  that  en- 
forcing mechani.sm  of  keeping  their  feet 
to  the  tire   I  reserve  the  remainder  of  my 

time. 

Mr    H.ART    How  much  time  remains. 

Mr  President  ' 

The  PRESIDING  OFFICER.  The  Sen- 
itor  from  Colorado  has  2  minutes  2b  .sec- 
„nds  and  the  Senator  from  Ohio  has  4 
minutes  33  seconds. 

Mr    HART    How  much  lime  remains 

ou  the  bill'  ^,     ^ 

The  PRESIDING  OFFICER.  The  ben- 
itor  from  Colorado  hius  H  minutes  re- 
mainin:;  on  the  bill  and  the  Senator 
fiom  Wyoming  has  7  muiutes  remain- 

Mr  GLENN  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRFSIDING  OFFICER  On  whose 

lune' 

Mr  HART  Mr.  President.  I  ask  unani- 
mous consei.t  that  a  quorum  call  be  in 
or.ler  with  the  time  to  be  charged  to 
neither  side.  ,     _, 

The  PRESIDING  OFFICER  Is  there 
obtec  tion  '  Without  objection,  it  is  so  or- 
dered The  clerk  will  call  the  roll. 

The  assi.^lant  legLslative  clerk  pro- 
i  ceded  to  call  the  roll 

Mr  GLENN.  Mr.  President.  I  ask 
unammous  coasent  that  the  order  for 
the  ciuorum  call  be  rescinded. 

The  PRFSIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

x:y    AMENDMENT    NO     Z'yi     'AS    MOUIFIEDi 

Mr  GLENN  Mr.  President.  I  send  to 
the  desk  a  modification  to  my  amend- 
ment previoiu'^ly  submitted  and  ask  for 
Its  con^^ideration. 

The  PRESIDING  OFFICER.  Is  there 
objection    to    mtxlifying    the    amend- 

Mr  HART  Mr.  President,  reseiving 
the  nuht  to  object,  can  we  find  out  the 
.spec  flics  ot  It  before  the  unanimous 
consent  is  entered  into  .so  we  all  agree 
as  to  what  is  beirni  offered? 

All  right 

Mr  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
SMialor  will  state  it 


I 
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Mr.  McCLURE.  If  there  is  a  modifica- 
tion to  the  Glenn  amendment  will  the 
modification  then  be  subject  to  the  time 
remaining  on  the  original  Glenn 
amendment,  or  will  it  be  treated  as  a 
new  amendment  with  a  new  time  limit? 

The  PRESIDING  OFFICER,  The  mod- 
ification will  be  considered  as  the  old 
amendment  so  it  will  be  the  old  time 
limit. 

Mr.  McCLURE.  Mr.  President,  further 
reserving  the  right  to  object,  if  the  Sen- 
ator from  Ohio  withdrew  his  original 
amendment  and  submitted  another  one, 
would  it  then  be  a  new  amendment  sub- 
ject to  a  new  time  limit? 

The  PRESIDING  OFFICER.  It  would, 

Mr.  McCLURE.  Mr.  President,  I  won- 
der if  the  managers  of  the  bill  or  the 
Senator  from  Ohio  would  have  objection 
to  doing  it  in  that  manner  so  we  would 
have  an  opportunity  to  discuss  and  un- 
derstand what  is  in  the  new  amendment? 

Mr.  HART.  Mr.  President,  as  the  Sena- 
tor from  Idaho  knows,  we  have  been  in- 
volved here  45  minutes  or  more  in  nego- 
tiations on  this.  It  is  my  understanding 
it  is  acceptable  to  the  committee.  If  the 
Senator  wishes  to  debate  it  some  more,  I 
guess  we  can. 

Mr.  McCLURE.  I  wish  to  understand  it 
and  I  understood  the  Senator  from  Colo- 
rado is  indicating  that,  in  spite  of  the  45 
minutes  of  discussion,  he  wishes  to  un- 
derstand it  also. 

Mr.  HART.  The  Senator  from  Colorado 
is  assured  that  it  Is  the  agreement  that  is 
entered  into.  But  the  Senator,  of  course. 
can  protect  his  own  rights. 

Mr.  McCLURE.  Does  the  Senator  from 
Ohio  object  to  withdrawing  his  earlier 
amendment  and  submitting  this  modifi- 
cation as  a  new  amendment? 

Mr.  GLENN.  I  will  not  object.  I  think  I 
can  explain  it  in  about  1  minute.  If  the 
Senator  from  Idaho  wishes  to  discuss  it, 
I  would  be  happy  to  accommodate  him. 

Mr.  McCLURE.  Under  the  time  con- 
straints there  is  very  little  time  remain- 
ing, and  I  do  not  know  if  it  will  take  all 
the  time,  but  at  least  I  think  it  affords 
aJl  the  Members  of  the  Senate  a  little 
greater  protection  in  trying  to  under- 
stand what  is  in  the  modified  Glenn 
amendment. 

Mr.  HART.  Mr.  President,  the  Glenn 
amendment  was  debated  almost  to  the 
limits  of  the  allotted  time.  These 
changes  I  understand  to  be  rather  minor. 

I  ask  unanimous  consent  that  there  be 
10  minutes  allocated  to  the  modified 
amendment,  equally  divided. 

Mr.  McCLURE.  Five  minutes  on  each 
side,  is  that  correct? 

Mr.  HART.  That  is  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  so  modified. 

The  modified  amendment  is  as  follows: 

Following  subsection  202(e)  Insert  the  fol- 
lowing subsection: 

(f )  Within  sixty  days  from  the  enactment 
of  this  section,  the  Commission  shall  Imple- 
ment compensatory  measures  to  safeguard 
the  public  health  and  safety  against  risks 
associated  with  the  operation  of  any  utili- 
zation facility  for  which  the  Commission 
has  Issued  an  operating  license  and  with  re- 
spect to  w^lch  existing  State  radiological 
emergency  response  plans  do  not  conform 
to  Commission  guidelines  employed  prior  tc 
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the  enactment  of  this  section  In  affording  or 
withholding  concurrence  tn  such  plans. 

In  section  202(b)  strike  "within  nine 
months  of  the  date  of  this  section."  and 
insert  in  lieu  thereof  "before  June  1,  1980,". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

This  modification  requires  compensa- 
tory measures  starting  in  60  days  for 
plants  operating  with  a  deficient  State 
plan.  It  also  extends  to  June  1,  1980.  the 
deadline  for  shutting  down  plants  where 
State  plans  are  not  yet  approved,  and  it 
agrees  with  the  original  amendment  in 
providing  that  no  new  plants  will  open 
until  a  satisfactory  State  emergency 
plan  is  in  effect. 

I  ask  the  distinguished  floor  manager 
of  the  bill,  as  I  just  outlined  it,  is  that 
his  understanding  of  the  agreement? 

Mr.  HART.  The  Senator  is  correct. 

Mr.  GLENN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President.  I  yield  such 
time  as  necessary  to  the  Senator  from 
Idaho  if  he  wishes  to  speak. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  from  Ohio  for  yielding. 

As  I  understand  the  essential  differ- 
ence in  the  Glenn  perfecting  amendment. 
as  modified,  it  changes  the  original  Hart- 
Simpson  language  only  to  the  extent  that 
it  says  for  old  operating  plants  com- 
pensatory measures  will  be  undertaken 
immediately  for  all  plants  where  there  is 
no  approved  State  emergency  plan. 

Mr.  GLENN.  If  the  NRC  agrees, 
though,  that  such  compensatory  meas- 
ures will  add  to  the  safety  of  operating 
those  plants.  The  Senator  is  correct. 

Mr.  McCLURE.  And  rather  than  the 
time  limits  specified  in  the  Hart-Simp- 
son language,  the  closed-down  order, 
where  there  was  no  State -approved  plan 
in  place,  would  occur  on  July  1,  1980. 
but  not  before;  is  that  correct? 

Mr.  GLENN.  June  1,  1980. 

Mr.  McCLURE.  June  1.  1980.  Then  the 
Hart-Simpson  language  is  tied  to  the 
passage  of  this  legislation.  And  if  as  a 
matter  of  fact  the  legislation  is  not 
passed  until  sometime  toward  the  end  of 
October  the  time  is  virtually  the  same 
under  the  two? 

Mr.  GLENN.  That  is  correct. 

Mr.  McCLURE.  Mr.  President,  I  have 
had  some  discussion  with  the  Senator 
from  Wyoming  concerning  the  con- 
straints-of-time  problems  where  the 
State  legislatures  are  not  now  in  session 
and  the  Governor  does  not  now  have  the 
authority  imder  existing  State  law  to 
promulgate  such  a  plan,  and  in  most  of 
those  instances  the  State  legislature 
would  not  be  in  session  until  the  1st  of 
January.  So  we  have  essentially  5  months 
next  year  in  those  instances  for  a  State 
administration,  a  State  legislature,  and 
the  NRC  to  come  to  an  agreement  upon 
a  very,  very  complex  and  difficult  ques- 
tion of  the  emergency  measures  to  take. 

Mr.  President.  I  think  that  timeframe 
is  so  constrained  that  it  becomes  almost 
impossible  for  them  to  comply. 

Second,  under  either  language  of  the 
Hart-Simpson  or  the  Glenn-perfecting 


amendment,  the  NRC  has  an  alternative 
choice,  and  that  is  all  they  have.  They 
have  the  choice  to  accept  a  defective 
State  plan  or  close  down  the  nuclear 
plan  in  question  within  that  State.  They 
have  no  balancing  that  they  are  per- 
mitted to  do  of  a  social  or  economic 
value  of  closure  or  continuation.  It  be- 
comes an  absolute:  approve  the  plan  or 
shut  them  down. 

And  that  would  be  true  as  of  Jime  1 
next  year  under  the  Glenn  amendment 
as  well.  Am  I  not  correct? 

Mr.  GLENN.  That  is  what  we  were 
trying  to  avoid  with  the  original  version 
of  this  and  what  still  is  a  possibility,  as 
the  Senator  has  outlined  it,  under  the 
way  this  is  going  to  be  passed.  NRC, 
however,  has  advised  us  they  expect  all 
plans  to  be  in  compliance  with  current 
guidelines  by  next  May. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  further,  I  am  advised 
that  that  is  making  three  very  favorable 
assumptions  in  order  to  come  to  that 
conclusion.  If  any  of  those  three  very 
favorable  assumptions  fail,  then  the  as- 
surance will  not  materialize  and  we  will 
be  up  against  that  very  Draconian 
choice  in  which  the  NRC  again  has  no 
option.  They  cannot  balance  the  benefits 
or  risks  of  closure  against  the  benefits 
or  risks  of  continuation  of  operation  of 
the  plant.  They  must  order  the  plant 
closed. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McCLURE.  I  do  not  have  the  time. 

The  PRESIDING  OFFICER  (Mr. 
Randolph).  The  time  that  the  Senator 
from  Ohio  then  yielded  to  the  Senator 
from  Idaho  has  expired. 

There  are  5  minutes  remaining  as  the 
Senator  from  Colorado  (Mr.  Hakt) 
knows.  He  can  move  from  that  point. 

Mr.  HART.  As  I  understand  the  ques- 
tion, or  objection  that  the  Senator  from 
Idaho  has,  has  to  do  with  the  role  of  State 
l2gislatures  and  the  problem  of  them  not 
being  in  session.  Is  that  correct? 

Mr.  McCLURE.  Yes;  in  essence.  I  have 
two  objections.  One  is  the  time  it  takes 
for  the  State  legislatures  to  act  if.  as  a 
matter  of  fact.  State  law  requires  their 
involvement. 

Mr.  HART.  That  is  exactly  my  ques- 
tion. Does  the  Senator  know  how  many 
States  of  that  sort  there  are  and  whether 
any  of  those  States  in  fact  are  the  States 
involved  in  this  problem? 

Mr.  McCLURE.  I  cannot  tell  the  Sena- 
tor from  Colorado  whether  that  is  a  fact 
or  not,  whether  it  would  affect  any  of 
the  material  plants  in  question  or  not 
since  the  ccope  of  the  Glenn  amendment 
has  been  narrowed  to  exclude  those 
which  are  not  now  licensed  for  opera- 
tion. 

Mr.  HART.  Does  the  Senator  know  of 
any  State  where  an  emergency  response 
or  evacuation  plan  with  regard  to  the 
operation  of  a  nuclear  plant  requires 
the  approval  of  the  State  legislature? 

Mr.  McCLURE.  Mr.  President,  I  know 
if  there  is  to  be  the  testing  which  is  re- 
quired under  the  proposed  amendment 
of  the  Senator  from  Colorado  and  the 
Senator  from  Wyoming  it  would  require 
an  affirmative  action  of  the  State  legis- 
lature to  fund  and  to  provide  the  mech- 
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anism  for  the  implementation  of  the 
plan.  It  could  not  be  done  imUl  after 
State  approval.  That  would  be  true  ol 
every  State  so  far  as  this  Senator  knows. 
Mr.  HART.  Well,  Mr.  President,  hav- 
ing laboriously  negotiated  this  perfecting 
amendment  of  the  Senator  from  Ohio. 
I  can  say  on  behalf  of  the  majority  side 
of  the  committee  that  we  find  the  pro- 
posal put  forward  by  the  Senator  from 
Ohio  acceptable  to  us.  In  some  regard  ai 
least  It  strengthens  the  amendment  of 
the  Senator  from  Colorado  and  the  Sen- 
ator from  Wyoming,  and  would  be  ac- 
ceptable to  this  side  of  the  aisle. 

Mr.  SIMPSON.  Mr.  President,  if  I 
might   inquire   of  Senator  Hart  just   a 

little  comment  of  understanding 

The  PRESIDING  OFFICER  Did  the 
Senator  yield  to  the  Senator  from  Wyo- 
ming^ 

Mr.  HART    Yes. 

Mr.  SIMPSON.  Would  it  be  your  un- 
derstanding that  if  we  should  set  into  a 
procediu-e  with  the  conference  committee 
that  It  is  the  intention  of  yourself  and 
myself,  as  the  ranking  minority  mem- 
ber, that  we  do  have  at  least  9  months 
to  bring  the.se  plant.s  intofruitioii;  is  thai 
correct? 

Mr.  HART.  That  is  the  intention  of  the 
Senator  from  Colorado  and.  I  think,  the 
committee:  it  is  based.  I  believe,  on  all 
the  contacts  and  information  we  have 
had  With  the  NEC 

Mr  SIMPSON  I  thank  the  Senator 
very  much 

Mr.  HART   Mr   President.  I  move  the 
adoption  of  the  perfecting  amendment 
The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio 

Mr.  McCLURE  Mr  President,  is  the 
amendment  the  Glenn  amendment 

The  PRESIDING  OFFICER  That  i.s 
correct 

The  amendment  a.s  modified,  was 
agreed  to 

Mr  GLENN  Mr  President  I  move  to 
reconsider  the  vote  bv  which  the  amend- 
ment was  agreed  to 

Mr  HART  I  move  to  lay  that  motion 
on  the  table 

The  motion  to  lay  on  the  table  was 
a<?reed  to 

rp    ^\!F^■OMt^■T   Nn     ti 

Mr  McCLURE  Mr  President.  I  have  a 
substitute  which  I  .send  to  the  desk. 

The  PRESIDING  OFFICER  The  clerk 
will  report 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  .Senator  from  Idaho  i  Mr  McCi  vrk  i 
proposes  an  iinpr'.r-'ed  iimendment  num- 
bered 353  in  the  natiirt'  of  a  substitute 

Mr  McCLURE  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  substitute  amendment  be  dis- 
pen.sed  with 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows 

On  page  10  line  7  in  lieu  of  the  laneuage 
of  the  pending  amendment  UP  350  Insert  the 
foUowinK 

202ial  As  soon  a.s  practicable  each  State 
A'hereln  a  utilization  facility  ha.s  been  li- 
censed to  operate  as  of  the  date  of  enactment 
of  this  Act  which  has  not  obtained  the  Com- 


mlsslons  concurrence  In  its  State  radiologi- 
cal emer^encv  response  plan,  shall  submit  to 
the  Commission  and  the  Director  of  the  Fed- 
eral Emergency  Management  Agenc,  a  plan 
'or  responding  U)  accidents  or  unanticipated 
events  at  each  such  facility  wlthm  the  State 
which  accidents  or  unanticipated  events,  due 
to  'he  existence  or  the  imminent  posslbUU;. 
of  otl-site  releases  of  radioactivity,  create  the 
need  for  action  to  protect  the  public  health 
and  safety  The  Commission,  m  consultation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  review  each  plan 
for  compliance  with  the  guidelines  employed 
by  the  Commission  in  attording  or  withhold- 
ing concurrence  in  St.ite  radiological  emer- 
gency response  plans  which  were  in  etlect 
on  July  16.  1979  and  shall  specifically  con- 
sider the  lindlngs  of  the  Director  of  the  Fed- 
fr.i!  Emergency  Management  Agency  In  the 
event  the  Commission  determines  that  any 
such  plan  as  it  applies  to  e.ich  specific  facil- 
ity does  not  comply  with  such  guidelines  and 
the  State  falls  to  correct  such  noncompliance 
within  nine  months  of  the  date  of  enactment 
of  this  section,  the  Ci  mmlssion  shall  cause 
such  determination  to  be  published  in  the 
new-paper  of  greatest  circulation  m  such 
State,  and.  in  consultation  with  the  Director 
of  the  Federal  Emergency  Management  Agen- 
cy and  the  Governor  of  the  State,  shall  im- 
mediately establish  an  interim  emergencv 
plan  ! or  each  such  facility  which  complies 
with  such  guidelines  Any  such  plan  estab- 
lished by  the  Commission  shall  be  extended 
at  ninety  day  Intervals,  until  the  Commtssion 
concurs  In  a  State  plan 

(bl  .\s  soon  as  practicable,  but  not  later 
than  six  months  from  the  date  of  enactment 
of  this  section,  the  Commission  shall  by  rule 
promulgate  minimum  requirements  for  State 
plans  for  re.sponding  to  accidents  or  unantic- 
ip.Med  events  at  each  utilization  facility  11- 
cen.sed  to  operate  within  the  State,  which 
accidents  or  unanticipated  ever.ts  due  to  the 
existence  or  the  imminent  possibility  of  otT- 
sife  releases  of  radloactuitv  create  the  need 
for  action  to  protect  the  public  health  and 
safety  In  the  promulgation  required  here- 
under, the  Commission  shall  specify  a  pe- 
riod for  expeditious  compliance  with  siich  re- 
quirements Prior  to  promulgating  the  rule 
required  bv  this  subsection,  tlie  Commission 
.shall  consult  with  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  Pend- 
ing the  promulgation  required  hereunder 
the  Commission  .shall  determine  plan  ade- 
quacy on  the  basis  of  the  guidelines  em- 
ployed bv  the  Commission  in  affording  or 
withholding  concurrence  m  State  radiologi- 
cal emergencv  respon.se  plans,  which  were  in 
effect  on  Julv  16,  1979,  and  any  plan  which 
had  received  the  Contml.ssiou's  concurrence 
prior  to  enactment  of  this  Act  shall  be 
deemed  adequate  for  the  pu.-poses  of  that 
section 

■In  the  event  the  Commission  withholds 
such  concurrence  for  any  stale  emergeiu  \ 
plan  under  this  subsection,  the  Commission 
in  consultation  with  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  and  the 
Governor  of  the  state,  shall  immediately  es- 
tablish an  interim  emergency  plan  for  anv 
such  facility  which  compiles  with  the  guide- 
lines Anv  such  plan  established  by  the  Com- 
mission shall  be  extended  at  ninety  day  in- 
tervals, until  the  Commission  concurs  In  a 
State  plan   ' 

ic)  The  minimum  .-equlrements  to  be 
promulgRted  under  subsection  lo  sha.l  as- 
sure protection  of  the  public  health  and 
safety  to  the  maximum  extent  practicable 
and  shall  at  a  minimum  provide  for 

(1)  Designation  of  appropriate  planning 
zones  surrounding  each  facility  on  the  basis 
of  such  factors  as  reactor  size,  probable  re- 
lease patterns  from  possible  accident  se- 
quences, and  demographic  and  land  use  pat- 
terns. 

|2|  Capability  to  quickly  and  safeU  Imple- 


ment protective  measures  such  as  evacuation 
and  sheltering. 

(3)  Initial  and  periodic  testing  of  plan 
feasibility  in  actual  drills  of  State  and  local 
organizations  which  are  assigned  responsi- 
bilities to  carry  out  portions  of  the  plan; 

(4)  Vesting  of  responsibility  for  the  devel- 
opment and  revision  of  the  plan  in  a  single 
agencv: 

(5)  Participation  of  facility  licensees,  local 
governments,  ar.d  appropriate  State  agencies 
m  that  development  and  revision; 

,6)  Delineation  of  respective  organiza- 
tional roles  m  Implementation  of  the  plan; 

and 

i7i  Identification  of  procedures  for  ex- 
peditious and  reliable  notification  and  com- 
munication, 

idi  Anv  person  may  bring  a  proceeding 
in  the  Uiiited  States  District  Court  for  the 
District  of  Columbia  to  require  the  Commis- 
sion to  promulgate  the  rule  required  in  sub- 
section ici  of  this  section  if  the  Commission 
has  not  promulgated  such  rule  wlthm  the 
time  period  specified  therein 

The  PRESIDING  OFFICER.  Twenty 
minutes  on  the  amendment:  is  that  cor- 
rect? 

Mr.  HART  Mr,  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HART  I  a.s.sume  from  the  parlia- 
mentary point  of  view  the  amendment  is 
in  order  as  a  substitute? 

The  PRESIDING  OFFICER.  It  is  in  or- 
der drafted  as  a  substitute  for  the  pend- 
mi.,  amendment. 

Mr  McCLURE.  Mr,  President.  I  am 
disturbed  tlial  the  Senate  earlier  today 
in  turning  down  the  Johnson-McClure 
amendment  may  well  not  have  under- 
stood some  of  the  ramifications  of  that 
action  I  did  not  oppose  the  perfecting 
amendment  of  the  Senator  from  Ohio 
because  I  think  it  is  a  measured  improve- 
ment over  the  Hart-Simpson  language. 

But.  Mr  President.  I  think  there  is  still 
the  choice  I  outlined  just  a  moment  ago. 
which  is  not  closure  of  a  plant,  Mr.  Presi- 
dent. It  .seems  to  me  that  there  ought  to 
be  better  ways  to  assure  the  .safety  of 
the  American  people  by  assuring  that 
the  plant  continues,  but  continues  under 
safe  conditions 

The  substitute  which  I  have  offered  is 
essentially  the  original  language  offered 
by  the  Senator  from  Louisiana  on  his 
and  mv  behalf  that  was  subject  to  the 
very  close  vote  taken  earlier. 

When  I  was  talking  with  the  Senator 
from  Louisiana  last  week  about  the 
amendment  which  was  to  be  offered  to- 
day, it  was  my  understanding  that  that 
amendment  would  not  be  voted  on  until 
last  m  the  day  I  had  made  arrange- 
ments to  be  in  Idaho  yesterday  giving  a 
speech  to  a  group  of  high  school  students 
last  evening  and  I  was  able,  by  flying  all 
niu'ht.  to  be  back  here  today  to  partici- 
pate in  the  debate  and  discussion  of 
that  amendment,  only  to  arrive  here  and 
find  that  rather  than  coming  up  late  in 
the  dav  it  had  come  up  as  the  first  item 
of  business  virtually,  and  had  been  voted 
on. 

That  was  somewhat  distressing  to  the 
Senator  from  Idaho— and  I  say  that  not 
with  anv  particular  unhappincss  directed 
toward  any  individual  but  as  just  the  un- 
happine.ss  about  the  cour.se  of  events  that 
made  that  possible 
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The  vote  was  very  close.  I  have  con- 
sulted with  the  Parliamentarian  to  make 
certain  this  could  be  offered  as  a  sub- 
stitute, and  I  have  been  advised  by  the 
Parliamentarian  that  indeed  it  can  be 
offered  as  a  substitute  since  the  original 
language  was  offered  as  an  amendment 
perfecting  the  language  of  the  Hart- 
Simpson  amendment. 

This  has  been  redrafted.  It  contains 
additional  provisions  that  were  not  in 
the  Johnston -McClure  amendment  in 
the  first  instance,  picking  up  upon  the 
Hart-Simpson  amendment  in  some  of  its 
essential  provisions. 

Mr.  President,  I  think  this  is  a  good 
way  to  try  to  resolve  the  question  as  far 
as  this  Senator  is  concerned  in  that  cer- 
tainly if  the  Johnston-McClure  amend- 
ment or  the  now  McClure  substitute  is 
not  adopted,  we  fall  back  on  the  Hart- 
Simpson  amendment  as  perfected  by  the 
Glenn  amendment  which,  I  think,  pre- 
sents the  issue  and  the  opportunity  for  a 
choice. 
Mr.  President.  I  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry  so  that  I  understand  the 
situation  we  find  ourselves  in. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  The  last  vote  that  oc- 
curred in  the  Senate  was  on  the  John- 
ston amendment  which,  I  understand, 
was  defeated.  Do  I  understand  we  now 
have  an  amendment  which  is  essentially 
the  same  amendment  that  is  now  being 
ofTered  as  a  substitute? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Colo- 
rado that  this  amendment  is  different  in 
several  respects  from  the  Johnston 
amendment  and,  therefore,  would  be  in 
order. 

Mr.  Hart.  Hopefully  the  Senator 
from  Idaho  wUl  tell  us  what  those  dif- 
ferences are  at  some  point  in  the  debate, 
since  we  have  already  litigated,  if  you 
will,  the  Johnston  amendment.  I  am 
not  quite  sure  what  is  going  to  be  gained 
from  first  redebating  it  and  second  vot- 
ing on  it  again. 

I  suppose  we  could  plow  the  same  old 
ground  that  we  plowed  an  hour  or  an 
hour  and  a  half  ago  at  some  length.  But 
so  far  I  have  heard  nothing  in  the  pres- 
entation of  this  amendment  that  is 
really  new  or  adds  to  the  edification  of 
the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  will 
respond — not  to  prolong  the  debate  be- 
cause I  think  the  essential  understand- 
ing of  the  Senate  on  the  issue  will  be  the 
same — but  I  am  careful  in  how  I  say  that 
because  I  do  not  want  to  indicate  that 
the  amendment  is  identical  to  the  one 
amendment  that  was  defeated,  because 
it  is  not.  But  it  picks  up  the  language,  a 
portion  of  the  language,  of  the  Hart- 
Simpson  amendment  as  well  as  the  lan- 
guage contained  in  the  Johnston-Mc- 
Clure amendment. 

Mr.  HART.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  amendment  is  either 
tlie  same  or.  if  it  is  not.  we  can  proceed 
further.  If  it  is  the  same,  we  have  already 


voted  on  it.  If  it  is  not,  we  ought  to  know 
what  the  differences  are. 

Mr.  McCLURE.  We  run  into  the  diffi- 
culty, and  the  Senator  imderstands,  of 
some  of  the  legalisms  that  are  involved, 
and  it  is  a  diferent  amendment  in  a 
technical  sense. 
Mr.  HART.  But  substantively  the  same. 
Mr.  McCLURE.  I  will  not  say  sub- 
stantively the  same  because  if  I  say  that, 
the  Senator  might  well  then  attempt  to 
raise  a  point  of  order,  and  I  must  insist 
that  this  is  a  different  amendment,  as 
indeed  it  is. 

Mr.  HART.  What  is  it  in  this  amend- 
ment that  the  Senator  wishes  to  use  to 
justify  another  vote?  We  can  vote  on  the 
same  amendment  all  night  long  by  just 
making  changes  in  commas  and  in  apos- 
trophes. This  is  either  a  different  amend- 
ment from  the  Johnston  amendment, 
which  the  Senate  just  defeated,  or  it  is 
not. 

Mr.  McCLURE.  If  the  Senator  desires, 
I  could  withdraw  my  request  that  the 
reading  of  the  amendment  be  dispensed 
with,  and  the  Senator  can  have  it  read 
if  he  wishes. 

Mr.  HART.  I  do  not  want  to  have  it 
read.  I  want  the  Senator  to  tell  me  the 
difference  between  the  Johnston  amend- 
ment and  the  Senator's  substitute  which 
justifies  its  consideration  by  the  Senate. 

Mr.  SIMPSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  Yes. 

Mr.  SIMPSON.  I.  as  one  of  the  floor 
leaders  of  the  bill,  would  very  much  ap- 
preciate having  a  copy  of  the  amend- 
ment, because  I  am  certainly  not  going 
to  concur  imtil  I  do. 

The  PRESIDING  OFFICER.  Time  is 
running  on  the  amendment. 

Mr.  HART.  Mr.  President,  being  com- 
pletely in  the  dark  as  to  whether  this 
amendment  is  different  from  the  one  the 
Senate  just  defeated,  and  not  apparently 
having  the  proponent  of  the  amendment 
prepared  to  argue  it  on  its  merits,  I  am 
afraid  I  will  be  forced  to  move  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  time 
must  be  used  or  yielded  back  before  such 
a  motion  is  in  order. 

Mr.  HART.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICErR.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  (No.  UP- 
353)  of  the  Senator  from  Idaho.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles >,  the 
Senator  from  New  Hampshire  iMr.  Dur- 
KiN),  the  Senator  from  Nebraska  iMr. 
ExoN  I .  the  Senator  from  Connecticut 
( Mr.  RiBicoFF  I .  and  the  Senator  from 
Massachusetts  i  Mr.  Tsongas  '  are  neces- 
sarily absent. 


I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baucus),  the  Sen- 
ator from  Missouri  ( Mr.  Eagleton  > ,  the 
Senator  from  Michigan  i  Mr.  Levin  i  ,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Arkansas  <  Mr.  Pryor  ) .  the 
Senator  from  Michigan  iMr.  RrECLEi. 
the  Senator  from  Oklahoma  (Mr. 
BoRENi,  the  Senator  from  New  Jersey 
(Mr.  Bradley),  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  are  absent 
on  oCBcial  business. 

On  this  vote,  the  Senator  from  Michi- 
gan ( Mr.  Levin  i  is  paired  with  the  Sen- 
ator from  North  Carolina  ( Mr.  Morgan  ) . 

If  present  and  voting,  the  Senator 
from  Michigan  would  vote  "yea"  and  the 
Senator  from  North  Carolina  would  vote 
•nay." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Missouri  (Mr.  Dan- 
forth  1 .  the  Senator  from  Nevada  <  Mr. 
Laxalt),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily  ab- 
sent. 

Mr.  HART.  Regular  order.  Mr.  Pres- 
ident.   

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  who 
has  not  voted? 

Several  Senators  voted. 

Mr.  HART.  Mr.  President,  regular  or- 
der. 

The  PRESIDING  OFFICER  i  Mr.  Moy- 
nihan).  Is  there  any  Senator  in  the 
Chamber  who  has  not  voted?  If  so,  let 
them  make  their  votes  known. 

Additional  Senators  voted. 

Mr.  HART.  Regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  being  followed.  Are  there 
Senators  who  have  not  voted?  If  so.  wUl 
they  do  so  now?  If  not.  the  clerk  will 
tally  the  vote. 

Additional  Senators  voted. 

Mr.  HART.  Mr.  President,  regular  or- 
der. 

The  PRESIDING  OFFICER.  The  clerk 
is  tallying  the  vote. 

The  result  was  announced— yeas  41, 
nays  40.  as  follows; 

(RollcaU  Vote  No.  171  Leg.] 
YEAS — 41 


Bayh 

Blden 

Boschwllz 

Bumpers 

Burdick 


Gravel 

Hart 

Hatfield 

Heinz 

Inouye 


Byrd.  Robert  C.  JRvits 

Cannon  Kennedy 

Chafee  Leahy 

Cochran  Mathias 

Cranston  Matsunaga 

Culver  McGovern 

DeConclnl  Melcher 

Durenberger  Moynihan 

Ford  Muskle 

NAYS— 40 

Armstrong  Heflin 

Bellmen  Helms 

Bentsen  Hollings 

Byrd.  Huddleston 

Harry  F..  Jr,  Humphrey 

Church  Jackson 

Cohen  Jepsen 

Dole  Johnston 

Domenici  Kassebaum 

Gam  hxig&T 

Glenn  Magnuson 

Goldwater  McClure 


Nelson 

Packwood 

Pell 

Pressler 

Proxmlre 

Randolph 

Roth 

Sarbanes 

Schweikcr 

Simpson 

Stafford 

Welcker 

Williams 


Percy 

Sasser 

Schmltt 

Stennls 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Warner 

Young 


Hatch 
Hayakawa 


Metzenbaum       Zorlnsky 

Nunn 
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NOT    VOTING — 19 

Baker 

Eagleton 

Rlblcoff 

Baucus 

Exon 

RlfKle 

Boren 

Laxalt 

Stevens 

Bradley 

Levin 

Tsoni;ns 

Chiles 

Long 

Wallop 

Danforth 

Morgan 

Durkin 

Pryor 

IRolIcall  Vote  No   172  Leg 
YEAS— 43 


So  the  motion  to  lay  on  the  table  UP 
amendment  No    353  was  agreed  to 

Several  Senators  addressed  the  Chair 

Mr  HART  Mr  President.  I  move  to 
reconsider  the  vote  hv  which  the  motion 
was  agreed  to 

Mr  McCLURE  Mr  President.  I  ask 
for  the  yeas  and  nays 

Mr  SIMPSON  Mr  President  I  move 
to  lav  that  motion  on  the  table 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second  for  the  yeas  and  nays 
on  a  motion  to  reconsider'' 

There  is  a  sufficient  second. 

Mr  SIMPSON  I  ask  for  the  yeas  and 
navs  on  mv  motion  to  table. 

The  PRESIDING  OFFICER  A  motion 
to  lay  on  the  table  has  been  made 

Is  there  a  sufficient  second  on  the 
motion  to  table  ^ 

There  is  a  sufficient  second  The  yeas 
and  nays  are  ordered. 

Mr.  HART  Mr  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  HART  What  is  the  pending  busi- 
ness before  the  Senate'' 

The  PRESIDING  OFFICER  The 
pending  business  is  the  motion  to  table 

Let  me  restate  that  The  [>endinE  mo- 
tion IS  the  motion  to  lay  on  the  table 
the  motion  to  reconsider  the  vote  by 
which  the  McClure  amendment  was  laid 
on  the  table. 

The  yeas  and  nays  have  been  ordered 
No  debate  is  in  order   The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr  CRANSTON  I  announce  that  the 
Senator  from  New  Hampshire  'Mr.  E>ur- 
KiN).  the  Senator  from  Nebraska  'Mr 
ExoN'.  the  Senator  from  Connecticut 
'Mr.  RiBicoFF'.  the  Senator  from  Mas- 
sachusetts '  Mr.  TsoNGAs  ' .  and  the  Sena- 
tor from  Florida  'Mr  Chiles >  are  nec- 
essarily absent. 

1  further  announce  that  the  Senator 
from  Montana  'Mr.  Bavcus'.  the  Sena- 
tor from  Oklahoma  'Mr.  Boren ■.  the 
Senator  from  New  Jersey  '  Mi  Bradley  ' . 
the  Senator  from  Missouri  Mr  Eacle- 
TON ' .  the  Senator  from  Michigan  '  Mr 
Levin'  .  the  Senator  from  Louisiana  'Mr 
Long  ' ,  the  Senator  from  Arkansas  '  Mr 
Pryor  ' .  and  the  Senator  from  Michigan 
Mr.  Riecle'  are  absent  on  official  busi- 
ness 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michipan  iMr 
Levin '.  would  vote  'yea  " 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  '  Mr  Baker  • . 
the  Senator  from  Mississippi  'Mr  Coch- 
ran', the  Senator  from  Mi.ssouri  'Mr 
Danforth  > .  the  Senator  from  Nevada 
'Mr  Laxalt'.  and  the  Senator  from 
Wyoming  'Mr.  Wallop i  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has 
not  voted' 

The  result  was  announced — yeas  43. 
nays  39,  as  follows 


Bayh 

Hart 

Pel; 

Biden 

Hatfield 

Pressler 

Boschwllz 

Heinz 

Proxmire 

Bumpers 

Inouye 

Randolph 

Biirdiclc 

Javlts 

Roth 

ByrC,  Robert  C    Kennedy 

Sarbanes 

Cannon 

Le.ihy 

Sasser 

Chafee 

Mathins 

Schwelker 

Cranston 

Matsunasa 

Simpson 

Culver 

McGovern 

Stafford 

DeConclni 

Melcher 

Talmadge 

Durenberger 

Movnihan 

Weicker 

Ford 

Muskie 

Williams 

Glenn 

Nelson 

Gravel 

Nunn 

NAYS-H9 

.\rmstrong 

Helms 

Percy 

Bellmen 

Hollings 

Schmltt 

Bentsen 

Huddlestou 

Stennis 

ByrcJ, 

Humphrey 

Stevens 

Harry  I'    Jr 

Jackson 

Stevenson 

Church 

Jepsen 

Stewart 

Cohen 

Johnston 

Stone 

Dole 

K.issebaum 

Thurmond 

Domenicl 

Lugar 

Tower 

Garn 

MaRnusi  n 

Warner 

Goldwater 

McClure 

YouniJ 

Hatch 

Meti;enbaum 

Zorlnsky 

Hayakawa 

Morgan 

Hetlin 

Packwood 

NOT  VOTING- 

18 

Baker 

Danforth 

I  ong 

Baucus 

Durkin 

Pryor 

Boren 

Eagleton 

Riblcoff 

Bradley 

Exon 

Rlegle 

Chiles 

Laxalt 

1  songas 

Cochran 

Levin 

Wallop 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to 

Mr  HART.  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
w  as  agreed  to. 

The  PRESIDING  OFFICER  A  motion 
to  reconsider  tlie  vote  on  a  motion  to 
table  a  motion  to  reconsider  is  not  In 
order 

The  question  occurs  on  unprinted 
amendment  numbered  350.  as  amended 
The  yeas  and  nays  have  been  ordered 

The  Senator  from  Colorado 

Mr  HART  Mr  President.  I  ask  unani- 
mous consent  to  vitiate  the  order  for  the 
veas  and  nays 

Mr  McCLURE  Mr  President,  I  object 

The  PRESIDING  OFFICER.  Objection 
IS  heard 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll 

Mr  CRANSTON  I  announce  that  the 
Setiator  from  Florida  'Mr  Chiles',  the 
Senator  from  New  Hampshire  (Mr. 
DURKIN'.  the  Senator  from  Nebraska 
'  Mr.  ExoN '  the  Senator  from  Connecti- 
cut 'Mr  RiBicoFF',  and  the  Senator 
from  Massachasetts  'Mr  Tsoncas'  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  'Mr  Baucus ',  the  Sen- 
ator from  Oklahoma  'Mr  Boren i,  the 
Senator  from  New  Jersey  '  Mr.  Bradley'  . 
the  Senator  from  Missouri  'Mr.  Eagle- 
ton '.  the  Senator  from  Michigan  'Mr. 
Levin  1 .  the  Senator  from  Louisiana  'Mr. 
LONG',  the  Senator  from  Arkansas  'Mr. 
Pryor '.  and  the  Senator  from  Michigan 
Mr  RiEGLE'  are  absent  on  official  busi- 
ness 

I   further  announce   that,   if   present 

and  voting,  the  Senator  from  New  Jersey 

Mr    BRADLEY'    and    the    Senator   from 

Michigan   'Mr    Levin >   would  each  vote 

"yea 


Mr  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  'Mr.  Baker'. 
the  Senator  from  Missouri  'Mr.  Dan- 
forth ' .  the  Senator  from  Nevada  '  Mr. 
Laxalt  ' .  and  the  Senator  from  Wyoming 
'Mr.  Wallop '  are  necessarily  absent. 

The  PRESIDING  OFFICER  'Mr. 
Culver  ' .  Arc  there  any  Senators  now  in 
the  Chamber  who  have  not  yet  been  re- 
corded on  this  vote? 

The  result  was  announced — yeas  64. 
nays  19.  as  follows: 

IRolIcall  Vote  No   173  Leg.| 

YEAS— 64 


Armstrong 

Glenn 

Nunn 

Bayh 

Gravel 

Packwood 

Biden 

Hart 

Pell 

Boschwltz 

Hatch 

Percy 

Bumpers 

Hatfield 

Pressler 

Burdlck 

Heflin 

Proxmire 

Eyrd, 

Heinz 

Randolph 

Harry  F.,  Jr 

Huddieston 

Roth 

Byrd,  Robert  C 

Humphrey 

S.irbanes 

Cannon 

Inouye 

Sas<!er 

Chafee 

Javits 

Schwelker 

Church 

,.'epsen 

Simpson 

Cochran 

Kennedy 

Stafford 

Cohen 

I  (•nh\ 

Stevenson 

Cranston 

Mathlas 

Stewart 

C\ilver 

Matsunaua 

Stone 

DeConcini 

McGovern 

Talmadge 

Dole 

Melcher 

Warner 

Domenici 

Metzenbaum 

Weicker 

Durenberger 

Moynihan 

Williams 

Ford 

Muskie 

Zorlnsky 

Garn 

Nelson 

NAYS— 19 

Bellmon 

Johnston 

Stennls 

Bentsen 

Kassebaum 

Stevens 

Goldwater 

Lugar 

Thurmond 

Hayakawa 

Magnuson 

Tower 

Helms 

M-Clure 

Young 

Hollings 

Morgan 

Jackson 

Schmltt 

NOT  VOTING- 

-17 

Baker 

Durkin 

Pryor 

Baucus 

Eagleton 

Ribicoff 

Boren 

Exon 

Rlegle 

Bradle-. 

Laxalt 

Tsonca.'; 

Chiles 

Levin 

Wallop 

Danfufth 

Long 
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So  Mr.  Simpson's  amendment  'UP  350. 
as  amended    was  agreed  to. 

Mr  HART  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to 

Mr  SIMPSON  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

'The   following    proceedings   occurred 

later:  ' 

Mr  STONE  Mr.  President,  I  ask 
unanimous  consent  that  my  rollcall  vote 
un  the  previous  rollcall  be  chanMcd  from 
nav  to  yea.  It  does  not  change  the  result 
of  the  vote 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

•The  foregoing  rollcall  vote  ha.s  been 
changed  to  reflect  the  above  order  > 

tP    AMENDMENT    NO      354 

Mr.  DOMENICI  Mr.  President,  I  have 
an  uprinted  amendment  that  has  to  do 
with  mill  tailings  that  I  send  to  the 
desk,  and  I  offer  it  on  behalf  of  myself 
and    the   Senator    from   Colorado    'Mr, 

HART' 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
;us  follows : 

The  Senator  from  New  Mexico  (Mr. 
DdMENicn  for  himself  and  Mr  Hart,  pro- 
po-^es  an  unprinted  amendment  No  354 

Mr.  DOMENICI.  Mr.  President.  I  ask 


unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  after  line  16,  Insert  the 
following: 

Sec.  209. (a)  Section  204(h)  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1078 
Is  amended  by  adding  at  the  end  thereof  a 
new  paragraph  to  read  as  follows : 

"(3).  Notwithstanding  any  other  pro- 
vision of  this  title,  where  a  State  assumes  or 
has  assumed,  pursuant  to  an  agreement  en- 
tered into  under  section  274.b  of  the  Atomic 
Energy  Act  of  1954.  authority  over  any  ac- 
tivity which  results  In  the  production  of  by- 
product material  as  defined  in  section  ll.e 
(2 1  of  that  Act.  the  Commission  shall  not. 
until  the  date  three  years  after  the  date 
of  enactment  of  this  Act,  have  licensing  au- 
thority over  such  byproduct  material  pro- 
duced In  any  activity  covered  by  such  agree- 
ment, unless  the  agreement  Is  terminated.  If, 
upon  expiration  of  the  three-year  Interim, 
a  State  has  not  entered  Into  such  an  agree- 
ment with  respect  to  byproduct  material  as 
defined  in  section  ll.e  (2)  of  the  Atomic 
Energy  Act  of  1954.  the  Commission  shall 
have  authority  over  such  byproduct 
material." 

{ b )  Section  204  (h)(1)  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  Is 
amended  to  read: 

"Sec  204(h)(1).  On  or  before  the  date 
three  years  after  the  date  of  enactment  of 
this  Act.  notwithstanding  any  provision  of 
this  title,  any  State  may  exercise  any  author- 
ity under  State  law  (Including  authority 
exercised  pursuant  to  an  agreement  entered 
into  pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended)  respecting 
(a)  byproduct  material,  as  defined  In  section 
11  e.(2)  of  the  Atomic  Energy  Act  of  1964,  or 
I  b)  any  activity  which  results  in  the  produc- 
tion of  byproduct  material  as  so  defined,  In 
the  same  manner  and  to  the  same  extent  as 
permitted  before  the  enactment  of  this  Act; 
provided,  however,  that  nothing  in  this  sec- 
tion shall  be  construed  to  preclude  the  Com- 
mission or  the  Administrator  of  the  Environ- 
mental Protection  Agency  from  taking  such 
action  under  section  275  of  the  Atomic 
Energy  Act  of  1954  as  may  be  necessary  to 
Implement  title  I  of  this  Act." 

(c)  The  last  sentence  of  section  83a.  of 
the  Atomic  Energy  Act  of  1954.  as  amended, 
is  amended  to  road: 

"Any  license  In  effect  on  the  elTectlve  date 
of  this  section  and  subsequently  terminated 
without  renewal  shall  comply  with  para- 
graphs (1)  and  (2)  upon  termination." 

(d)  Section  204(e)  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"(2)  This  subsection  shall  be  effective  on 
the  date  three  years  after  the  date  of  enact- 
ment of  this  Act,'". 

(ei  Section  e3(b)(l)(A)  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
by  — 

( 1 )  striking  all  that  follows  "transferred 
to  -"  down  through  "Unless"  and  inserting 
in  lieu  thereof  the  following: 

"(I)  the  United  States,  or 

"(111  the  State  In  which  such  land  is 
located,  at  the  option  of  such  State,  unless", 
and 

(2)  .striking  "section  84b."  and  inserting 
In  lieu  thereof  "section  81  of  this  Act". 

Mr.  HART.  Mr.  President.  I  ask 
unanimous  consent  that  the  chairman 
of  the  Public  Works  Committee,  Sen- 
ator Randolph,  be  added  as  an  original 

cosponsor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  offer 
this  amendment  which  would  make  cer- 
tain technical  changes  in  Public  Law 
95-604,  the  Uranium  Mill  Tailings  Radia- 
tion Control  Act  of  1978. 

These  changes  are  to  title  2  of  that 
act  as  title  2  addresses  the  authority  of 
the  Nuclear  Regtilatory  Commission  and 
the  Agreement  States  to  license  and  reg- 
ulate uranium  mills  and  mill  tailings. 
Specifically,  NRC  was  given  immediate 
authority  to  regulate  uranium  mill  tail- 
ings in  States  which  do  not  elect  to 
regulate  uranium  mills  and  mill  tail- 
ings under  the  Agreement  States  pro- 
gram. Significant  new  substantive  and 
procedural  requirements  were  also  im- 
posed on  the  Agreement  States  by  that 
act.  In  recognition  of  that  fact,  the 
Agreement  States  were  given  a  period  of 
3  years  to  impose  their  regulatory  pro- 
grams to  meet  the  new  requirements.  At 
the  end  of  the  period,  an  Agreement 
State  which  failed  to  fully  satisfy  the  new 
requirements  would  lose  its  regulatory 
authority  and  NRC  would  assume  licens- 
ing responsibility. 

Mr.  President,  on  April  26  of  this  year, 
the  principal  authors  of  the  regulatory 
I>ortion  of  the  Uranivmi  Mill  Tailings 
Radiation  Control  Act  wrote  the  Nuclear 
Regulatory  Commission  on  this  subject. 
That  letter  expressed  their  concern  that 
certain  possible  ambiguities  in  the  word- 
ing of  the  statute  might  be  interpreted  to 
conflict  with  the  statutory  intent  which 
I  have  described.  On  May  30,  the  Com- 
mission advised  the  Subcommittee  on  Nu- 
clear Regulation  that  in  the  view  of  a 
majority  of  the  Commission,  the  Mill 
Tailings  Act,  as  presently  written,  could 
not  be  interpreted  to  meet  this  intent. 
At  the  same  time,  the  Commission  pro- 
posed legislation  to  correct  these  ambi- 
guities and  to  bring  the  language  of  the 
statute  into  accord  with  our  intent.  Those 
proposed  changes,  which  are  supported 
by  the  full  Commission,  are  incorporated 
into  my  amendment. 

Mr.  President,  unless  these  changes 
are  enacted  swiftly,  the  Commission  will 
be  required  to  exercise  dual  licensing  ju- 
risdiction in  the  Agreement  States  for 
the  3-year  interim  period.  This  would  re- 
sult in  needless  and  costly  duplication, 
and  would  be  disruptive  of  the  spirit  of 
cooperation  and  support  which  has  been 
carefully  developed  between  NRC  and  the 
Agreement  States.  This  amendment 
vould  eliminate  that  problem  and  in- 
sure that  the  implementation  of  the  act's 
important  improvements  wiU  proceed  in 
an  orderly  and  expeditious  manner. 

I  urge  the  adoption  of  the  amendment. 

Mr.  President,  I  ask  unanimous  consent 
that  the  April  26  letter  from  the  princi- 
pal authors  of  the  legislation  to  NRC, 
the  May  30  letter  from  NRC  to  the  Nu- 
clear Regulation  Subcommittee,  and  a 
section-by-section  analysis  of  the  amend- 
ment be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Committee  on  Interior  and 

Insular  Atfairs, 
Washington.  D.C.,  April  26,  1979. 
Hon.  Joseph  Hendrie. 

Chairman,  Nuclear  Regulatory  ComTnission, 
Washington,  D.C. 

Dear  Chairman  Hendrie:  During  your  tes- 
timony last  monht  on  the  NRC  fiscal  year 
1980  budget  request  before  the  Senate  Envi- 
ronment and  Public  Worlcs  Committee  and 
the  House  Interior  and  Insular  Affairs  and 
interstate  and  Foreign  Commerce  Commit- 
tees, you  referred  to  potential  problems  in 
Implementing  Public  Law  96-604,  the  Uran- 
ium Mill  Tailings  Radiation  Control  Act  of 
1978. 

Specifically,  you  mentioned  that  there  may 
exist  some  uncertainty  based  upon  the  lan- 
guage of  the  statute  regarding  the  date  by 
which  the  Agreement  States  must  meet  the 
new  requirements  in  the  statute  and  the 
need  for  the  Commission  to  exercise  within 
the  Agreement  States  its  new  licensing  au- 
thority for  uranium  mill  tailings.  At  that 
time,  you  indicated  the  Commission's  con- 
tinued support  for  the  three  year  grace  jjeriod 
In  making  these  requirements  effective,  but 
expressed  the  view  that  any  Interpretation 
of  the  present  statutory  language  on  these 
points  would  likely  lead  to  litigation. 

It  is  our  view  that  these  questions  should 
be  resolved  promptly,  in  accordance  with  the 
intent  of  the  Congress,  and  in  a  manner 
which  will  not  cause  disruptions  In  the  on- 
going regulatory  programs  and  activities  of 
NRC  and  the  Agreement  States.  In  that  re- 
gard, we  are  concerned  that  the  statute 
might  be  interpreted  to  require  the  Agree- 
ment States  to  immediately  meet  the  new 
requirement  of  the  Act  in  all  cases  or  to  re- 
quire the  duplicate  licensing  by  NRC  of  all 
uranium  mills  and  mil)  tailings  in  the  Agree- 
ment States.  Such  interpretations,  in  our 
view,  would  be  contrary  to  the  intent  of 
Congress  and  would  discourage  rather  than 
encourage  the  Agreement  States  from  malting 
every  effort  to  meet  the  new  requirements  of 
the  Act  as  early  as  possible. 

As  the  principal  authors  of  the  legislation 
In  the  House  and  the  Senate,  we  are  confi- 
dent the  Congress  Intended  for  NRC  to  exer- 
cise authority  over  mill  tailings  In  the  Non- 
Agreement  States  Immediately,  and  Intended 
to  provide  for  a  period  of  up  to  three  years 
for  Agreement  States  which  license  uranium 
milling  operations  or  mill  tailings  to  meet 
the  new  requirements  of  the  statute  During 
this  three  year  period,  an  Agreement  State 
could  continue  Its  licensing  activities  under 
previously  existing  authority.  New  standards 
and  requirements  would  be  applicable  to  the 
maximum  extent  practicable,  and  NRC  Is  ex- 
pected to  make  every  effort  to  encourage  and 
assist  the  States  In  upgrading  their  licensing 
programs  to  meet  the  new  requirements  as 
early  as  possible. 

The  Congress  did  not  Intend  for  NRC  to 
immediately  exercise  licensing  authority 
within  Ap-reement  States  which  were  exer- 
cising authority  over  uranium  milling  oper- 
ations or  mill  tailings  rn  the  date  of  enact- 
ment At  the  expiration  of  the  three  year 
Interim  oerlod,  however,  NRC  would  exercise 
Its  authorltv  in  any  State  which  did  not 
then  have  In  effect  a  licensing  program  satis- 
fying .^II  of  the  applicable  new  standards 
and  lequlrements. 

If  r^e  Commis.<=lon  would  benefit  In  future 
enforcement   of   this   intent   and   Interpreta- 
tion from  clarifying  legislation,  we  would  be 
hapny  to  provide  our  assistance. 
Truly. 

Senaior  Jennings  Randolph 
Senator  Oary  Hart 
Senator  Pete  Domenici 
Congressman  John  D    Dingell 
Congressman  Morris  K    Udall 
Congressman    Robert   E    Bauman 
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Nuclear  Regulatory  Commission, 

Washington.  D  C  .  May  30   1979 
Hon    Gary   Hart, 

Ctiatrman.  Subcommittee  on  Nuclear  Reg- 
ulation. Committee  on  Eniironment  and 
Pu>^l:--  works,  VS  Senate.  Washington. 
DC 
DEAR  Mr  chairman  The  Nuclear  Regula- 
tory Commission  would  lilce  lo  request  your 
support  for  legislation  to  resolve-  questions 
arising  from  tnc  effective  date  provisions  of 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978  enacted  by  the  last  Congress 
The  Commission  received  a  letter  dated  April 
26  1979  and  signed  by  the  principal  authors 
of  this  legislation  In  both  the  Senate  and 
House  of  Representatives  which  expressed  the 
intent  of  the  drafters  regarding  the  date  on 
which  licensing  authority  and  procedural  re- 
qulrement-s  under  the  Act  would  become  ef- 
fective with  respect  to  the  Commission  and 
affected  State  ^;overnment>  The  letter  sup- 
ports the  position  that  existing  authorlt> 
of  Agreement  States  to  license  uranium  mills 
and  to  control  mill  tailings  should  not  be  dis- 
rupted during  the  three-year  interim  period 
loUowing  enactment  and  that  during  this 
period  the  NRC  should  not  be  required  to 
exert  concurrent  licensing  authority  over 
tailings  produced  m  milling  activities  reg- 
ulated by  the  Agreement  States 

The  Commission  is  mindful  o!  and  sympa- 
•hetlc  with  these  views  NoneTheless  after 
a  careful  analysis  of  the  language  of  the 
1978  Act  a  majority  of  Commissioners  have 
concluded  that  without  amendments  to  the 
Act  the  NRC  IS  required  to  license  tailings  at 
Agreement  State-regulated  uranium  mills 
during  the  three-year  periud  before  the  Act 
permits  renegotiated  agreements  to  become 
effective  Pursuant  to  this  decision  as  to  the 
meaning  of  the  Act  implementing  regula- 
tions and  associated  arranttements  are  now- 
being  prepared 

Enclosed  with  this  letter  Is  a  draft  of  stat- 
utory language  and  a  sectlon-by-sectlon 
analysis  which  would  accomplish  the  intent 
()'  the  principal  authors  of  the  legislation,  as 
expressed  in  the  April  26,  1979  letter  All 
Commissioners  a^ree  that  such  clarifying 
language  is  desirable  Some  additional  clari- 
fication which  the  Commission  believes  nec- 
essary are  also  included  and  are  described 
in  the  sectlon-by-section  analysis  The  Com- 
mission believes  that  prompt  enactment  of 
this  legislation  Is  necessary  to  assure  that 
the  intent  expressed  by  the  authors  of  the 
Act  may  be  earned  out  during  the  remainder 
of  the  three-year  Interim  period 
Sincerely. 

Joseph  M   Hfndrie 
Enclosures 

1  Draft  Legislation 

2  Analysis 

cc    The  Honorable  Alan  Simpson 

The  Honorable  Jennings  Randolph 

Be  It  enacted  by  the  Senate  and  the  House 
o/  Representatives  oj  the  United  States  ol 
.4nirrira  in  Congress  assembled 

Section  1  Section  204ih»  of  the  Uranium 
NJUI  Tailings  Radiation  Control  Act  of  1978  Is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows 

■'(3'  Notwithstanding  any  other  provision 
of  this  title,  where  a  State  assumes  or  has 
assumed  pursuant  to  an  agreement  entered 
into  under  section  274b  of  the  .Atomic  En- 
ergy Act  of  1954  authority  over  any  activity 
which  results  In  the  production  of  bv-prortuct 
material  as  defined  in  section  He  i2i  of  that 
.•\ct.  the  Commission  shall  not.  until  the 
date  three  years  after  the  date  of  enactment 
of  this  Acl  have  ltcen.slng  authority  over 
such  byproduct  material  produced  In  any 
activity  covered  bv  such  agreement  unless 
•he  agreement  ir  terminated  If  upon  ex- 
piration  of   the   three-year   interim     a  State 


has  not  entered  into  such  an  agreement  with 
respect  to  byproduct  material  as  defined  In 
section  lie  1 2)  of  the  Atomic  Energy  Act  of 
1954,  the  Commission  shall  have  authority 
over  such  byproduct  material  " 

SEC  2  Section  204'hMli  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  Is 
amended  to  read 

Sec  204(h)(1)  On  or  before  the  date 
three  vears  after  the  date  of  enactment  of 
this  Act  notwithstanding  any  provision  of 
this  title  anv  State  may  exercise  any  au- 
thority under  State  law  (including  authority 
exercised  pursuant  to  an  agreement  entered 
into  pursuant  to  Sectic.ii  274  of  the  A'nmic 
Energy  Act  of  1954,  as  amended  i  respecting 
lai  byproduct  material  a.s  defined  In  sec- 
tion lie  (2)  of  the  Atomic  Energy  Act  of 
1954.  or  (bi  any  activity  which  results  In 
the  production  of  byproduct  material  as  so 
defined,  in  the  same  manner  and  to  tiie  same 
extent  as  permitted  before  the  enactment  of 
this  Act:  Proiided.  houeier.  That  nothing  in 
this  section  shall  be  construed  to  preclude 
the  Commission  or  the  Administrator  of  the 
Environmental  Protection  Agency  from  ^al^- 
ing  such  action  under  section  275  of  the 
Atomic  Energy  Act  of  1954  as  may  be  neces- 
sary to  implement  title  I  of  this  Act  ' 

Sec  3,  The  last  sentence  of  section  83a 
of  the  Atomic  Energy  Act  of  1954  is  amended 
to  read 

■Any  license  In  effect  on  the  effective  dp.ie 
of  this  section  and  subsequently  terminated 
without  renewal  shall  comply  with  para- 
graphs (1)   and  (2)   upon  termination" 

Sec  4  Section  204(e)  Is  amended  by  add- 
ing at  the  end  thereof  a  new  paragraph  to 
read  ais  follows 

"(2)  This  subsection  shall  be  effective  on 
the  date  three  years  after  the  date  of  en- 
actment of  this  Act  ■■ 

Section-by-Section  Analysis 

The  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978  contains  certain  provisions 
regarding  dates  of  effectiveness  which.  If 
left  to  .stand,  may  be  subject  to  differing 
legal  interpretation  Specifically  two  ques- 
tions of  immediate  concern  have  arisen  re- 
t-ardlng  the  timing  of  State  and  NRC  imple- 
mentation of  title  II  of  the  Act 

il)  Do  both  the  States  and  the  Federal 
Government  have  authority  to  license  ura- 
nium mill  tailings  de  exercise  concurrent 
licensing  jurisdiction)  for  the  three  years 
following  enactment  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  ' 

(2)  Are  the  requirements  of  new  section 
374o  of  the  Atomic  Energy  Act  pertaining 
to  procedures  to  be  followed  by  Agreement 
States  in  issuing  source  material  licenses 
for  uranium  mills  immediately  effective^ 

These  questions  have  arisen  because  one 
section  of  the  Uranium  Mill  Tailings  Radia- 
tion Control  Act  i  section  208  (  makes  the 
provisions  cjf  the  regulatory  program  In  title 
II  of  the  Act  immediately  effective  unless 
otherwise  specified,  and  another  section  of 
the  Act  I  section  2()4ihiilii  delays  the  ef- 
fectiveness of  certain  provisions  of  the  Act 
rezardlng  State  authorities  for  three  years 
after  the  date  of  enactment  .\ccordlngly 
the  Nuclear  Regulatory  Commission  has  pro- 
posed amendments  to  clarify  the  effective 
dates  of  title  II 

These  amendments  generally  provide  a 
three-year  interim  period  before  the  require- 
ments In  title  II  of  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  ,Mlll  Tailings 
.\cli  apply  to  milling  operations  and  tailings 
licenseid  by  Agreement  States 

'n  non-Agreement  States  the  NRC  would 
have  immediate  authority  to  implement  the 
regulatory  program  in  title  II  Although 
section  204(h)(l(  preserves  prior  State  au- 
thority for  three  years,  in  case  of  conflict 
between  Federal  and  State  law  the  Federal 
would  prevail 


One  of  the  provisions  in  title  II  (section 
206)  adds  a  new  section  275  to  the  Atomic 
Energy  Act  of  1954  Section  275  authorizes 
certain  Environmental  Protection  Agency 
standards  wnlch  are.  under  section  108(a) 
,2i  of  the  Mill  Tailings  Act,  a  prerequisite 
to  the  remedial  actions  authorized  In  title  I 
Thus  it  IS  stressed  that  these  clarifying 
amendments  are  not  intended  to  prevent 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  or  the  Nuclear  Regulatory 
Commission  from  taking  such  action  under 
section  275  of  the  Atomic  Energy  Act  as  may 
be  necessary  to  implement  title  1  of  the 
Mill  Tailings  Act 

Sec  209  (a)  During  the  three  years  fol- 
lowing enactment  of  the  Mill  Tailings  Act. 
this  section  prohibits  the  NRC  from  exercis- 
ing duplicative  authority  over  tailings  pro- 
duced in  activities  licensed  by  Agreement 
states  unless  the  agreement  is  terminated 
within  that  period  The  EPA  and  NRC  may. 
hoviever.  take  such  action  under  275  of  the 
At(jmic  Energy  Act  as  may  be  necessary  to 
implement  title  I  of  the  Mill  Tailings  Act 

Sec  209  (  b  I  This  section  makes  the  pro- 
vision In  section  204(h)  ( 1 )  of  the  Mill  Tail- 
ings Act  preserving  State  authority  over 
tailings  and  wastes  for  the  three-year  in- 
terim conform  to  the  new  requirements  of 
the  Mill  Tailings  Act  which  apply  to  both 
byproduct  material  and  milling  operations 
that  result  in  the  tailings  and  wastes  now 
defined  as  byproduct  material  As  enacted. 
section  2()4ihiil)  mentions  only  byproduct 
material  specUically,  although  the  regulatory 
program  generally  covers  both  milling  and 
tailings  As  amended,  this  section  explicitly 
covers  both  byproduct  material  and  milling 
operations  and  applies  also  to  States  that 
enter  into  agreements  during  the  three-yeer 
interim 

Further  provision  Is  made  so  that  EPA 
and  NRC  may  take  such  action  under  sec- 
tion 275  of  the  Atomic  Energy  Act  of  1954  las 
added  by  the  Mill  Tailings  Act)  as  may  be 
necessary  to  Implement  the  remedial  action 
program  in  title  I  of  the  Mill  Tailings  Act 
Immediately 

Sec.  209  (CI  As  originally  enacted,  sec- 
tion 83  of  the  Atomic  Energy  Act  of  1954  may 
be  subject  to  various  Interpretations  regard- 
ing Us  timing  Its  provisions  are  not,  under 
section  202(b|  of  the  Mill  Tailings  Act.  to 
become  effective  until  three  years  from  their 
date  of  enactment  Nonetheless,  section  83a 
I  as  added  by  section  202  of  the  Mill  Tailings 
.Act  I  sta'es  that  licenses  In  effect  on  the  date 
of  enactment  of  this  section  must  comply 
with  8,ia  (li  and  (2)  upon  their  renewal  or 
termination,  which  first  tx-curs  Conceivably 
this  renewal  or  termination  could  take  place 
during  the  three-year  period  In  which  sec- 
tion 83  is  not  supposed  to  be  effective  The 
sentence  as  amended  applies  .section  83a  only 
to  licenses  that  are  renewed  or  terminated 
after  the  effective  date  of  section  83, 

Moreover,  It  might  be  argued  that  a  loop- 
hole \.-as  left  for  licenses  Issued  after  the 
date  of  enactment  but  before  the  effective 
(late  of  section  83  It  could  be  argued  that 
such  licenses  would  not  be  covered  by  section 
83a  As  amended,  the  section  applies  the  re- 
quirements of  section  83r  to  any  license  In 
ffTect  on  the  effective  date  of  section  83 

Sec  209  id)  This  section  amends  section 
204(e)  of  the  Mill  Tailings  Act  to  make  It 
clear  that  the  new  Agreement  State  respon- 
sibilities regarding  tailings  and  milling  oper- 
ations m  new  section  274o  of  the  Atomic  En- 
ergy Act  are  not  effective  until  three  years 
after  the  enactment  of  the  Mill  Tailings  Act, 
The  States  are  howe\er,  encouraged  to  Im- 
plement the  new  standards  and  requirements 
of  the  Mill  Tailings  Art  to  the  maximum  ex- 
tent practicable 

Sec  209  (e)  This  section  makes  a  techni- 
cal amendment  to  section  83  (bidiiA)  of 
the  Atomic  Energy  Act  as  amended,  to  in- 
clude the  correct  reference  to  the  licensing 
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provision  of  the  Act  and  to  make  other  word- 
ing of  the  Act  and  to  make  other  wording 
corrections  In  the  section. 


Section-by-Section  Analysis 
A  product  of  the  hectic  final  days  of  the 
95th  Congress,  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  contains  cer- 
tain provisions  regarding  dates  of  effective- 
ness which,  if  left  to  stand,  may  be  subject 
to  differing  legal  Interpretation.  Specifically. 
two  questions  of  Immediate  concern  have 
arisen  regarding  the  timing  of  State  and  NRC 
Implementation  of  title  II  of  the  Act: 

( 1 )  Do  both  the  States  and  the  Federal 
Government  have  authority  to  license 
uranium  mill  tailings  (i.e.,  exercise  concur- 
rent licensing  Jurisdiction)  for  the  three 
years  following  enactment  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act? 

( 2 )  Are  the  requirements  of  new  section 
2740  of  the  Atomic  Energy  Act  pertaining  to 
procedures  to  be  followed  by  Agreement 
States  In  issuing  source  material  licenses  for 
uranium  mills  Immediately  effective? 

These  questions  have  arisen  because  one 
-ecMon  of  the  Uranium  Mill  Tailings  Radia- 
tion Control  Act  (section  208)  makes  the 
provlsons  of  the  regulatory  program  In  title 
II  of  the  Act  Immediately  effective  unless 
otherwise  specified,  and  another  section  of 
the  Act  (section  304(h)(1))  delays  the  ef- 
fectiveness of  certain  provisions  of  the  Act 
regarding  State  authorities  for  three  years 
after  the  date  of  enactment.  Accordingly, 
the  Nuclear  Regulatory  Commission  has  pro- 
posed amendments  to  clarify  the  effective 
dates  of  title  II. 

These  amendments  generally  provided  a 
three-year  Interim  period  before  the  require- 
ments In  title  n  of  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  (Mill  Tailings 
Act)  apply  to  mining  operations  and  tail- 
ings licensed  by  Agreement  States. 

In  non-Agreement  States,  the  NRC  would 
have  immediate  authority  to  Implement  the 
regulatory  program  In  title  II.  Although  sec- 
tion 204(h)  (1)  preserves  prior  State  author- 
ity for  three  years.  In  case  of  conflict  between 
Federal  and  State  law,  the  Federal  would 
prevail. 

One  of  the  provisions  in  title  II  (section 
206)  adds  a  new  section  276  to  the  Atomic 
Energy  Act  of  1954.  Section  276  authorizes 
certain  Environmental  Protection  Agency 
standards  which  are,  under  section  108(a)  (2) 
of  the  Mill  Tailings  Act,  a  prerequisite  to  the 
remedial  actions  authorized  In  title  I.  Thus 
It  Is  stressed  that  these  clarifying  amend- 
ments are  not  Intended  to  prevent  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  or  the  Nuclear  Regulatory  Com- 
mission from  taking  such  action  under  sec- 
tion 275  of  the  Atomic  Energy  Act  as  may 
be  necessary  to  Implement  title  I  of  the  Mill 
Tailings  Act. 

Sec,  1.  During  the  three  years  following 
enactment  of  the  Mill  Tailings  Act.  section  1 
prohibits  the  NRC  from  exercising  duplica- 
tive authority  over  tailings  produced  In  ac- 
tivities licensed  by  Agreement  States  unless 
the  agreement  Is  terminated  within  that  pw- 
rlod.  The  EPA  and  NRC  may,  however,  take 
such  action  under  276  of  the  Atomic  Energy 
Act  as  may  be  necessary  to  Implement  title 
I  of  the  Mill  Tailings  Act. 

Sec,  2,  This  section  makes  the  provision 
i:i  .section  204(h)(1)  of  the  Mill  Tailings 
Act  preserving  State  authority  over  tailings 
and  wastes  for  the  three-year  Interim  con- 
form to  the  new  requirements  of  the  Mill 
Tailings  Act  which  apply  to  both  byproduct 
material  and  milling  operations  that  result 
In  the  tailings  and  wastes  now  defined  as 
byproduct  material.  As  enacted,  section 
204(h)(1)  m.entlons  only  byproduct  mate- 
rial specifically,  although  the  regulatory  pro- 


gram generally  covers  both  milling  and  tail- 
ings. As  amended,  this  section  explicitly  cov- 
ers both  bjrproduct  material  and  milling  op- 
erations and  applies  also  to  States  that  enter 
into  agreements  during  the  three-year 
interim. 

Further  provision  is  made  so  that  EPA 
and  NRC  may  take  such  action  under  section 
276  of  the  Atomic  Energy  Act  of  1954  (a£ 
added  by  the  Mill  Tailings  Act)  as  may  be 
necessary  to  implement  the  remedial  action 
program  in  title  I  of  the  Mill  Tailings  Act  im- 
mediately. 

Sec.  3.  As  originally  enacted,  section  83  of 
the  Atomic  Energy  Act  of  1954  may  be  sub- 
ject to  various  Interpretations  regarding  Its 
timing.  Its  provisions  are  not.  under  section 
202(b)  of  the  Mill  TaUlngs  Act,  to  become 
effective  until  three  years  from  their  date  of 
enactment.  Nonetheless,  section  B3b  (as  add- 
ed by  section  202  of  the  Mill  Tailings  Act) 
states  that  licenses  In  effect  on  the  date  of 
enactment  of  this  section  must  comply  with 
83a  (1)  and  (2)  upon  their  renewal  or 
termination,  whichever  first  occurs.  Conceiv- 
ably this  renewal  or  termination  could  take 
place  during  the  three-year  period  In  which 
section  83  Is  not  supposed  to  be  effective.  The 
sentence  as  amended  applies  section  83a  only 
to  licenses  that  are  renewed  or  terminated 
after  the  effective  date  of  section  83. 

Moreover,  it  might  be  argued  that  a  loop- 
hole was  left  for  licenses  Issued  after  the  date 
of  enactment  but  before  the  effective  date  of 
section  83.  It  could  be  argued  that  such  li- 
censes would  not  be  covered  by  section  B3a, 
As  amended,  the  section  applies  the  require- 
ments of  section  83a  to  any  license  in  effect 
on  the  effective  date  of  section  83. 

Sec.  4.  This  section  amends  section  204(e) 
of  the  Mill  Tailings  Act  to  make  it  clear  that 
the  new  Agreement  State  responsibilities  re- 
garding tailings  and  milling  operations  in 
new  section  274o  of  the  Atomic  Energy  Act 
are  not  effective  until  three  years  after  the 
enactment  of  the  Mill  Tailings  Act.  The 
States  are,  however,  encouraged  to  imple- 
ment the  new  standards  and  requirements 
of  the  Mill  TaUlngs  Act  to  the  maximum  ex- 
tent practicable. 

Mr.  DOMENICI.  Mr.  President,  I  sim- 
ply wish  to  call  a  couple  of  matters  to 
the  attention  of  the  Senate. 

Included  in  the  subject  matter  that  I 
have  made  part  of  the  Record  by  unani- 
mous consent  is  a  letter  from  Senator 
Jennings  Randolph,  Senator  Hart,  my- 
self, Chairman  Dhjcell  of  the  House 
committee,  Chairman  Udall,  and  Con- 
gressman Bauman.  This  letter  is  dated 
April  26,  1979.  to  the  Chairman  of  the 
Nuclear  Regulatory  Commission  and 
sets  forth  the  perfecting  amendment 
clarifying  the  language  that  the  princi- 
pal sponsors  of  this  bill  think  is  neces- 
sary. 

On  May  30,  1979,  we  received  a  re- 
sponse from  the  Nuclear  Regulatory 
Commission  indicating  that  they.  too. 
felt  the  dual  jurisdiction  during  the  first 
3  years  of  the  implementation  of  this  law 
needed  clarifying  and  specifically  stated 
how. 

The  State  of  New  Mexico  which  has 
this  problem  confronting  it  now  as  to  the 
dual  regulatory  scheme  during  the  first 
3  years  of  this  new  national  law  has  also 
under  date  of  June  8,  1979.  in  a  letter 
from  Gov.  Bruce  King  to  me  set  out  in 
detail  the  problems  they  are  having  with 
dual  control  indicating  that  they  would 
like  a  clarification  also  in  the  State  of 
New  Mexico. 

Mr.  President.  I  ask  unanimous  con- 


sent that  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

June  8,  1979 

Re   Certain   Requirements  of   the   Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTBCA). 
Hon.  Pete  Domenici, 

U.S.  Senate,  Rtisgell  Senate  Office  BuUding, 
Washington,  DC. 
Deax  Senator  PErs  Dokenici:  The  State 
of  New  Mexico  needs  your  assistance  in  a 
matter  of  utmost  importance  concerning  the 
status  of  New  Mexico's  uranltim  mill  licens- 
ing program  as  an  Agreement  State  under 
Section  274  of  the  Atomic  Energy  Act  of  1964, 
as  amended,  for  the  following  reasons: 

(a)  On  May  17,  1979,  the  NRC  Commis- 
sioners, by  a  3  to  2  vote  Interpreted  the  lan- 
guage of  the  UMTBCA  of  1978  as  authority 
to  HB<iume  immediately  licensing  of  uranium 
mill  tailings  in  all  states  and  to  issue  a  gen- 
eral license  for  existing  mill  tailings  In  aU 
states.  These  general  licensees  would  be  sub- 
ject to  remedial  action  orders  of  the  Com- 
mission, if  the  Commission  decides  such  or- 
ders are  needed. 

(b)  The  split  Commission  vote  indicates 
confvision  In  interpreting  the  UMTBCA  of 
November  8,  1978.  The  Commission's  decision 
Ignores  the  language  of  Section  204(h)(1) 
which  states: 

"On  or  before  the  date  three  years  after 
the  date  of  the  enactment  of  this  Act,  not- 
withstanding any  amendment  made  by  this 
title,  any  State  may  exercise  any  authority 
under  State  law  respecting  byproduct  ma- 
terial, as  defined  in  section  lle(2)  of  the 
Atomic  Energy  Act  of  1964.  in  the  same  Ttian- 
ner  and  to  the  same  extent,  as  permitted  be- 
fore the  enactment  of  this  Act."  (Emphasis 
added.) 

New  Mexico,  under  the  1954  Atomic  En- 
ergy Act  and  the  State's  Badiatlon  Protec- 
tion Act.  has  exercised  complete  and  sole 
authority  in  the  issuing  of  licenses  for 
uranium  mlUs  and  their  tailings  since  »«ay 
1.  1974.  The  decision  of  the  NBC  to  Impose 
dual  Jurisdiction  immediately  over  the  li- 
censing of  uranium  mill  tailings  Is  not  In 
accordance  with  the  UMTBCA  provision 
quoted  above,  the  UMTBCA  as  a  whole,  or 
the  1954  Atomic  Energy  Act. 

(c)  The  May  17,  1979,  Conunisslon  deci- 
sion also  runs  counter  to  the  intent  of 
UMTBCA  8  primary  Congressional  sponsors 
as  indicated  by  the  attached  letter  signed 
by  Senators  Randolph.  Hart  and  Domenici 
and  Congressmen  Dingell,  Udall  and  Bau- 
man. 

(d)  The  Commission  has  not  adopted  a 
formal  order,  rtile,  or  regulation  concerning 
this  matter.  In  other  words,  the  Commission 
has  not  taken  any  formal  action  pursuant 
to  procedures  which  allow  public  comment 
and  a  clear  route  of  appeal  through  the 
courts, 

(e)  Since  Mty  17th.  the  NBC  staff  has 
been  actively  putting  into  operation  the 
"interim"  policy  of  "a."  above,  by  contact- 
ing a  New  Mexico  mill  applicant  and  in- 
structing the  applicant  to  forward  Its  New 
Mexico  application  to  Oak  Bldge  National 
Laboratory  (OBNL)  so  that  OBNL  can  pre- 
pare  an  Environmental  Impact  Statement. 

In  view  of  the  above  activity  on  the  part 
of  NRC,  we  are  now  faced  with  an  unwork- 
able situation  m  attempting  to  operate  an 
efflcient  and  effective  mill  licensing  pro- 
gram in  New  Mexico.  New  Mexico  has  always 
considered  the  mill  and  tailings  as  insepa- 
rable and  therefore  issues  one  license  for 
both  activities  as  a  prudent  regulatory  con- 
trol of  radioactive  material.  The  State's  con- 
cern with  regulatory  overlap  caused  by 
concurrent  licensing  over  uranium  mill  tail- 
ings include  the  following: 
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<ai  Dual  licensing  by  both  NRC  and  New 
Mexico  of  mill  tailings  will  be  unworkable 
since  no  one  will  be  in  control  and  the 
applicant  will  be  cauii»h;  in  an  impossible 
situation  Only  one  regulatory  body  can  be 
responsible  for  efficient  and  effective  regu- 
lation 

(b)  Dual  licensing'  by  regulatory  bodies 
Is  contrary  to  Congressional  and  Adminis- 
tration policies  for  non-duplication  of 
regulatory  activities  and  is  an  unnecessary 
cost  to  the  taxpayers 

(ci  Interference  with  and  encroachment 
on  the  regulatory  program  of  New  Mexico 
by  NBC  may  weaken  the  Agreement  State 
Program  which  in  the  past  has  been  exem- 
plary example  of  Federal-State  cooperation 

idi  Preparation  of  an  Environmental  Im- 
pact Statement  by  the  NRC  i  actually  done 
by  a  national  labi  is  a  long  and  expensive 
process  and  will  delay  even  further  the 
licensing  process  This  is  counter  to  the  Ad- 
ministration s  policy  if  expediting  regula- 
tory reviews,  and  In  practice  offers  no 
substantial  improvement  over  the  environ- 
mental review  conducted  currently  by  New 
Mexico 

To  prevent  further  encroachment  on  the 
regulatory  program  of  the  Stale  of  New- 
Mexico,  and  mitigate  the  untoward  effects 
that  stem  from  the  recent  Comnussion  ac- 
tion, I  urge  your  assistance  in  swift  passage 
of  remedial  legislation  designed  to  correct 
this  intolerable  situation 

I  would  also  like  to  explore  with  you  any 
other  methods   you   mav   suggest    to  resolve 
this  pressing  issue 
Sincerely 

Bruce  King. 

GoveTfior 

Mr,  DOMENICI,  Mr  President  as  I 
understand  it.  the  chairman  and  rank- 
ing minority  member  agree  with  the 
technical  changes  of  a  clarifying  nature, 
dispelling  any  ambiguity  as  to  who  has 
control  over  the  first  3  years,  and  they 
concur  with  this  amendment. 

Since  that  is  the  case.  I  reserve  the 
remainder  of  my  time. 

Mr.  HART.  Mr,  President,  the  Senator 
from  New^  Mexico  is  correct  The  Sen- 
ator from  Colorado  joined  him  and 
others  as  Senate  sponsors  in  addressing 
a  letter  to  the  Nuclear  Regulatory  Com- 
mission in  April,  The  fundamental  pur- 
pose of  that  letter  was  to  clarify  the 
situation  which  the  Senator  from  New 
Mexico  presently  described  The  role  of 
the  NRC's  licensing  authority  in  an  in- 
terim 3-year  period  over  uranium  mill- 
ing operations  or  mill  tailings  I  think 
the  amendment  offered  by  the  Senator 
from  New  Mexico  complies  with  that 
letter  and  with  the  intent  of  the  original 
sponsors  of  the  legislation  As  manager 
of  the  bill.  I  find  the  amendment 
acceptable 

Mr  SIMPSON.  Mr  President.  I  cer- 
tainly concur  in  that  and  I  find  the  work 
of  the  Senator  from  New  Mexico  iMr 
DoMENici  I  to  be  very  appropriate,  and  I 
urge  its  passage  and  adoption. 

Mr.  DOMENICI.  Mr  President.  I  want 
to  say  that  last  year  I  believe  Senator 
Hart  and  the  Senate  took  a  very  signifi- 
cant step  forward  when  the  Senate 
passed  the  bill  that  became  law.  the  sub- 
ject matter  of  this  technical  clarifying 
amendment. 

However,  at  the  close  of  the  year  and 
with  conferences  and  other  matters  all 
kind  of  pu.shing  together  in  the  waning 
moments,  it  .seems  we  left  out  a  few  word.s 


here  and  there,  and  the  coii-struction  is 
kind  of  cloudy 

We  certainly  never  intended,  as  we 
understood  it,  and  I  think  my  good  friend 
from  Colorado  agrees,  that  during  the 
interim  period  to  have  both  State  and 
Federal  jurisdiction  in  the  mill  tailings 
area 

This  will  in  no  way  diminish  the  pro- 
tection, but  Will  clarify  what  a  State 
has  to  do  in  order  to  remain  in  control 
and  prevent  the  Federal  Government 
trom  being  there  at  the  same  time  kind 
of  looking  over  lUs  shoulder. 

Having  said  that.  I  yield  the  remainder 
of  my  time  and  ask  the  Senate  to  adopt 
this   amendment 

The  PRESIDING  OFFICER  Does  the 
Senator  from  Wyoming  yield  back  the 
remainder  of  his  time* 

Mr  SIMPSON  1  yield  back  the  re- 
mainder of  my  time 

The  PRESIDING  OFFICER  All  time 
having  been  yielded  back  on  the  amend- 
ment, the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico 

The  amendment  was  agreed  to 

Mr  DOMENICI  Mr  President.  I  move 
:o  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr  HART.  I  move  to  lay  that  motion 
on   the   table 

The  motion  to  lay  on  the  table  was 
agreed  to 

IP    AMENDMENT    NO      :155 

'  Ptirpose     To   provide   eniergpii'-y   authorltv 
for  the  Nuclear  Regulatorv  Commls-sloni 

Mr  DeCONCINI  Mr  President.  I  send 
to  th"  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The  clerk 
'.vill  report 

The  assistant  legislative  clerk  read  as 
follows 

The  Senator  from  .Arizona  'Mr  DeC  n- 
■i.Nii  proposed  an  unprinted  amendment 
numbered  355 

Mr  DOMENICI  Mr  President.  I  a.sk 
unanimous  consent  that  further  reading 
of  the  amendment  be  ui'^pensed  with 

The  PRESIDING  OFFICER  Without 
o  .iiertion.  It  IS  so  ordered 

The  amendment  is  as  follows 

.At  an  .ippropriate  place.  Insert  the  fol- 
;owing 

42  use  Sec  2021  is  amended  by  renum- 
»>erlng  subparagraph  iji  as  new  subpara- 
graph ijHl).  and  adding  a  new  subpara- 
graph I J I  (  2  I  : 

.Jm2)  The  CommlHsion  upon  Us  own 
motion  or  upon  reiues:  of  the  governor,  may 
temporarily  suspend  all  or  part  ()f  Its  agree- 
ment with  the  Sta'e  without  notice  cr  hear- 
ing If.  in  the  Judgment  ol  the  commission: 

•  u  I  un  emergency  situation  exists  creating 
ciaiisier  to  the  health  or  safety  of  persons  In 
the  State  or  an  area  within  the  State    and 

(bi  the  State  has  failed  to  lake  steps 
neresary  to  contain  or  eliminate  the  cause 
)f  the  danger  within  a  reasonable  time  after 
he  sruation  arcse 
provided  however  that  a  temporary  >uspen- 
^lon  under  this  subparagraph  shall  author- 
ize the  Commlssi.:n  to  exercife  its  authority 
only  to  the  extent  necessary  to  contain  or 
eliminate  the  danger  and  only  'or  such  time 
.i.<;  the  emergen"y  situation  exists 

The  PRESIDING  OFFICER  Will  the 
Senator  from  Arizona  yield  at  this 
point '' 


Mr  DeCONCINI  I  yield. 
The    PRESIDING    OFFICER     Is   this 
tlie   amendment    the   Senator   requested 
1  hours  time  on' 

Mr.  DeCONCINI  That  is  correct  I  do 
not  intend  or  anticipate  the  hour  hav- 
ing to  be  used  on  this  amendment. 

Mr  President.  My  amendment  to  S. 
.562  IS  designed  to  correct  a  dangerous 
loophole  in  existing  law.  a  loophole  that 
has  resulted  in  tragic  con.sequences  for 
residents  of  my  state.  As  I  am  .sure  my 
colleagues  know  from  accounts  in  the 
national  press,  residents  of  Tucson  living 
near  the  American  atomics  plant  have 
been  exposed  to  unsafe  levels  of  tritium, 
a  radioactive  material  used  by  the  com- 
pany to  manufacture  digital  watch  faces. 
The  emi.ssions  from  the  plant  have  con- 
taminated the  food  in  school  cafeterias 
in  Tucson  Unified  School  District,  the 
water  in  the  swimming  pool  of  St.  Am- 
brose School,  and  the  general  environ- 
ment of  the  neighborhood. 

A  high  level  of  tritium,  over  four  times 
the  level  now  considered  safe,  was  found 
in  the  urine  sample  of  a  young  boy  who 
lives  near  the  plant  The  swimming  pool 
of  one  area  resident  was  found  to  con- 
tain 20  time.'-  the  safe  level.  Incredibly, 
the  State  Atomic  Energy  Commission  al- 
lowed the  plant  to  continue  operations 
at  a  reduced  level  even  after  early  test 
results  showed  possible  contamination  of 
the  school  cafeteria  food.  The  school 
district  cafeteria  processing  center,  as 
well  as  the  St.  Ambrose  pool,  a  cafeteria 
in  a  neighborhood  .service  center  for  the 
aged,  and  other  local  activities  closed 
down  in  fear  of  contamination  while  the 
plant  continued  to  operate.  I  personally 
a.sked  the  owner  of  the  plant  to  volun- 
tarily close,  and  asked  the  NRC  to  step 
in  and  shut  down  the  plant.  My  requests 
were  not  acted  upon.  Finally  under  tre- 
mendous political  pressure,  the  Arizona 
Atomic  Energy  Commission  closed  the 
plant  down  on  June  15.  more  than  2 
weeks  after  the  Nuclear  Regulatory 
Commission  suggested  to  the  Arizona 
Commi.ssion  that  the  plant  be  closed. 

Mr  President,  the  ties  of  the  State 
commission  to  the  nuclear  industry  in 
Arizona  have  been  well  publicized  in  the 
press.  A  former  State  commissioner  was 
an  officer  of  the  American  atomics  plant, 
and  in  the  past  had  accompanied  State 
inspectors  when  they  toured  the  site.  The 
current  commission's  failure  to  act  high- 
lights the  serious  problem  with  existing 
law. 

The  Atomic  Energy  Act  of  1954.  as 
amended,  provides  that  the  NRC  can 
agree  to  allow  a  State  to  regulate  certain 
uses  of  nuclear  materials  in  the  State. 
Such  an  agreement  is  in  effect  in  Ari- 
zona; 42  U.S.C.  section  202KJ)  further 
provides  that  the  NRC  may  suspend  all 
of  part  of  an  agreement  and  assiune 
regulatory  control  upon  request  of  the 
Governor  or  by  its  own  motion.  However. 
this  can  take  place  only  after  notice  and 
hearing. 

Mr.  President,  notice  and  a  hearing 
take  time.  A  nuclear  accident  such  as 
Three  Mile  Island,  or  a  nuclear  health 
threat  such  as  American  atomics  requires 
.swift  action. 

My  amendment  provides  the  NRC  with 
the  "ability  to  take  swift  action.  Where 
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an  emergency  exists  that  threatens  the 
health  or  safety  of  persons  in  an  area, 
and  the  State  fails  to  take  the  steps 
necessary*  to  eliminate  or  contain  the 
danger  in  a  reasonable  time,  my  amend- 
ment would  allow  the  NRC  to  step  In 
and  assume  control  without  notice  or 
hearing. 

Mr.  President,  I  am  not  an  advocate 
of  Federal  control  over  the  details  of  our 
daily  lives.  I  frankly  dislike  having  to 
author  such  an  amendment.  However, 
despite  my  dislike  of  Federal  regulation. 
the  great  potential  for  harm  posed  by 
the  use  of  radioactive  materials  and  the 
demonstrated  failure  of  a  State  agency 
to  act  responsibly  to  contain  that  harm 
lead  me  to  conclude  that  there  mtist  be 
a  provision  for  emergency  Federal  au- 
thority. I  have  drafted  this  provision  so 
that  the  Federal  authority  would  be  lim- 
ited and  temporary.  Upon  its  termina- 
tion the  State  authority  would  resume 
unimpaired. 

Mr.  President,  if  this  amendment  had 
been  existing  law.  the  residents  of  my 
State  living  near  American  atomics  would 
have  been  spared  2  weeks  additional  ex- 
posure Lo  low-level  radioactive  contami- 
nation. We  have  no  way  of  ascertaining 
what  damage  has  been  done  to  those 
people  during  those  2  weeks.  We  have 
no  way  of  knowing  what  the  life  of  that 
6-year-old  boy  will  be  like  in  20  or  30 
years.  We  have  no  way  of  telling  him 
whether  his  chUdren  and  grandchildren 
will  be  normal  and  healthy  or  crippled 
and  deformed.  We  simply  do  not  know.  I 
hope  that  a  situtation  like  Ameri- 
can atomics  nevers  occurs  again,  and 
that  the  authority  this  amendment  pro- 
vides is  never  needed.  But.  Mr.  Presi- 
dent, we  owe  It  to  the  citizens  of  this 
country  to  enact  this  amendment. 

Mr.  HART.  Mr.  President,  I  commend 
the  Senator  from  Arizona  for  his  at- 
tention to  a  very  important  matter.  His 
amendment  addresses  the  issue  of  what 
the  Nuclear  Regulatory  Commission's 
authority  should  be  in  emergency  situa- 
tions, and  I  think  it  strengthens  the 
regulatory  program  as  it  relates  to  the 
.so-called  agreement  States  and,  there- 
fore, for  the  majority  side  of  the  bill  I 
accept  the  amendment  and  recommend 
it  be  adopted. 

Mr  SIMPSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  SIMPSON.  Mr.  President,  I  just 
have  a  question  or  two  of  the  sponsor  of 
the  amendment  and  would  inquire  of 
the  Senator  from  Arizona  these  ques- 
tions. 

The  amendment  speaks  in  terms  of 
emergency  situations.  Is  It  the  Senator's 
intention  that  the  authority  given  to  the 
Commission  under  this  provision  would 
be  strictly  limited  to  those  situations  in 
which  a  true  emergency  exists  which 
poses  an  imminent  and  serious  risk  to  the 
public  health  and  safety? 

Mr.  DeCONCINI.  The  Senator  is  cor- 
rect. The  provision  would  require  an 
express  determination  that  such  an 
emergency  exists  smd  that  the  State  has 
failed  to  act  to  correct  the  emergency. 
Even  then,  the  Commission's  authority 
would  continue  only  so  long  as  necessary 


to  remedy  the  risk  posed  by  the 
emergency. 

Mr.  SIMPSON.  I  might  ask  and  inquire 
of  the  Senator,  as  I  understand,  the 
agreement  State  program  permits  those 
States  with  compatible  programs  to  reg- 
ulate certain  nuclear  activities  in  lieu 
of  Federal  regulations.  This  amendment 
would,  for  the  first  time,  permit  the  Fed- 
eral Government  to  reassume  regulatory 
control  on  a  case-by-case  basis.  I  just 
wish  to  clarify  that  the  Senator's  inten- 
tion is  not  to  disrupt  the  agreement 
States  program  by  permitting  NRC  to 
substitute  its  judgment  for  that  of  the 
State  on  regulatory  matters  on  a  routine 
basis. 

Mr.  DeCONCINI.  The  Senator  is  cor- 
rect. The  intent  of  the  provision  is  to 
provide  only  a  very  limited  authority 
for  the  Commission  to  act  on  a  case-by - 
case  basis.  Only  when  it  makes  the  string- 
ent emergency  findings  in  the  provision 
could  the  Commission  exercise  author- 
ity. This  should  not  disrupt  the  bene- 
ficial arrangements  under  the  agreement 
State  program. 

Mr.  SIMPSON.  Mr.  President,  I  appre- 
ciate the  work  of  the  Senator  from  Ari- 
zona, and  I  find  his  amendment  quite 
acceptable  and  I  urge  its  adoption. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senators  from  Colorado  and 
Wyoming  for  their  assistance  and  for 
their  keen  awareness  of  the  necessity  to 
protect  the  rights  of  the  States  involved 
in  the  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  senior  Senator  from  Arkan- 
sas be  named  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  back  the 
remainder  of  his  time? 

Mr.  SIMPSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  on  the  amend- 
ment, the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Arizona. 

The  amendment  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    3S6 

Mr.  METZENBAUM.  Mr.  President,  I 
now  call  up  my  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzenbadm) 
proposes  an  unprinted  amendment  numbered 
356. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  bill  Insert  the  following: 
The  Nuclear  Regulatory  Commission  shall 
by  C>ctol)er  1.  1979.  promulgate  regulations 
providing  for  timely  notification  to  state  and 
Insular  areas  prior  to  the  transport  of  nu- 
clear waste,  including  spent  nuclear  fuel,  to, 
through,  or  across  the  boundaries  of  the  state 
or  Insular  area.  Provided,  however,  that  such 
notification  requirements  shall  not  apply  to 
nuclear  wastes  In  such  quantities  and  of 
such  types  as  the  commission  specifically  de- 
termines do  not  pose  a  potentially  significant 
hazard  to  the  health  and  safety  of  the 
public. 

Mr  METZENBAUM.  Mr.  President, 
this  amendment  requires  the  Nuclear 
Regulatory  Commission  to  notify  State 
authorities  when  it  intends  to  transport 
shipments  of  nuclear  waste  across  State 
lines.  The  committee  has  proposed  modi- 
fying language  that  would  allow  the 
Commission  to  exempt  from  these  noti- 
fication procedures  the  small  quantities 
of  medical,  laboratory,  and  other  wastes 
that  are  specifically  considered  and 
deemed  not  to  present  a  risk  to  the  pop- 
ulation. I  concur  with  that  language,  and 
I  imderstand  that  my  amendment  as 
modified  is  acceptable  to  both  the  com- 
mittee majority  and  minority. 

Mr.  President,  State  ofBcials  and  local 
citizens  are  becoming  increasingly  con- 
cerned with  the  nuclear  waste  that  is 
being  shipped  through  their  States.  Just 
last  week,  on  July  10, 1979,  the  Governors 
of  three  States— Washington,  Nevada, 
and  South  Carolina — which  now  accept 
nuclear  waste  sent  a  letter  to  the  Federal 
Government  charging  that  NRC  and  the 
Department  of  Transportation  have 
shown  a  "serious  and  repeated"  disre- 
gard of  existing  regulations  that  control 
the  shipments  of  nuclear  waste.  Many 
shipments  of  nuclear  waste  are  coming 
into  their  States  in  a  badly  damaged  con- 
dition, exposing  local  populations  to 
unnecessary  risk  from  waste  radiation. 
The  Governors  added  that  they  will  pro- 
hibit the  disposal  of  nuclear  waste  in 
their  three  States,  which  now  accept  80 
percent  of  the  country's  nuclear  wsiste. 
unless  those  transportation  procedures 
are  Improved. 

This  amendment  will  help  alleviate 
many  of  the  problems  that  States  are 
having  with  nuclear  waste  shipments. 
When  States  are  given  advance  notifica- 
tion of  such  shipments,  as  required  by 
this  amendment,  they  can  take  the  pre- 
caution of  inspecting  the  shipments, 
routing  the  shipments  through  popula- 
tion centers  during  off-peak  hours,  or 
require  shipments  to  have  a  police  escort 
across  the  State.  I  should  point  out  that 
this  problem  first  came  to  my  attention 
when  Ohio  ofiBcials  learned  much  to  their 
surprise  that  wsiste  from  the  Three  Mile 
Island  reactor  was  being  shipped  on  the 
Ohio  Turnpike  through  populous  regions 
of  the  State  without  prior  notification. 

Mr.  President,  this  amendment  has 
been  approved  by  both  the  House  Com- 
merce and  House  Interior  Committees. 
I  urge  my  colleagues  to  accept  it.  I  also 
ask  unanimous  consent  to  print  an  arti- 
cle from  the  July  11  Washington  Post 
into  the  Record. 

TTiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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nNTTED  States  Gets  Ultimatum  on 

Nuclear  Waste 

(By  David  S  Broder) 

Louisville.  July  10. — The  governors  of  the 
only  three  states  now  accepting  low-level 
nuclear  wastes  today  gave  the  federal  gov- 
ernment three  weeks  to  tighten  the  enforce- 
ment of  safety  rules  on  waste  shipment,  say- 
ing that  controls  must  be  "drastically  Im- 
proved" if  their  states  are  to  continue  re- 
ceiving the  radioactive  materials. 

Govs.  Dixie  Lee  Ray  of  Washington.  Rich- 
ard Riley  of  South  Carolina  and  Robert  List 
of  Nevada.  In  a  letter  to  the  Nuclear  Regula- 
tory Commission  and  the  Department  of 
Transportation,  said  they  were  acting  Jointly 
because  of  "the  serious  and  repeated  disre- 
gard" of  existing  regulations. 

The  three  governors  said  a  blueprint  for 
tightened  safety  practices  must  be  delivered 
to  them  by  Aug.  1.  to  be  put  in  effect  a 
month  later,  or  they  will  move  on  their  own 
to  "protect  the  health  and  safety  of  our 
citizens." 

The  letter  did  not  spell  out  what  actions 
the  governors  might  take,  but  Riley  noted 
that  he  had  cut  off  shipments  from  the 
stricken  Three  Mile  Island  plant  and  that 
List  had  imposed  a  temporary  blockade  on 
shipments  to  his  state 

Rlley.  Ray  and  List  Issued  their  ultimatum 
as  the  National  Governors  Association  wound 
up  its  meeting  here  with  a  spirited  battle 
over  energy  tax  policy  After  heated  debate. 
the  governors  said  that  proceeds  of  the  Car- 
ter administration's  proposed  oil  company 
"windfall  profits"  tax  should  be  used  for  con- 
servation practices  and  relief  to  hard-hit 
homeowners,  as  well  for  development  of  new 
energy  sources. 

The  resolution  was  approved  by  19  of  the 
28  governors  remaining  at  the  end  of  the 
tltfee-day  session — the  bare  two-thirds 
needed  for  adopting  a  policy  resolution  Ear- 
lier, a  move  to  ask  Congress  to  let  the  oil 
companies  escape  the  tax  by  plowing  all  their 
earnings  into  exploration  failed  by  a  14-to- 
12  vote. 

In  a  preview  of  the  coming  congressional 
debate.  Republicans  and  some  oil-state 
Democrats  argued  that  the  profits  resulting 
from  decontrol  of  domestic  oil  prices  should 
be  devoted  to  expanded  energy  production 
either  by  allowing  the  oil  companies  to  re- 
tain reinvested  profits  or  by  financing  gov- 
ernment energy  efforts  from  a  tax  on  the 
profits 

"I  concede  there  is  a  humanitarian  side  to 
the  issue,"  Texas  Republican  William  Cle- 
ments said,  "but  relief  for  the  homeowners  is 
?.   completely   separate   question   ' 

However,  Arizona  Democrat  Bruce  Babbitt 
said  that  the  oil  companies  would  use  the  ex- 
tra profits  to  "buy  up  clothing  stores  and  cir- 
cuses," not  to  develop  new  energy  sources 

The  resolution,  as  approved,  puts  the  gov- 
ernors on  record  as  supporting  the  Carter 
administration's  proposal  for  phased  decon- 
trol of  oil  and  endorsing  a  plowback  credit 
for  the  oil  companies,  but  Includes  as  bene- 
ficiaries of  the  windfall  profits  tax  energy 
conservation  and  "energy  emergency  impact 
assistance  programs  '  for  hard-hit  users  of 
fuel  oil 

In  another  action  today,  the  governors 
asked  Congress  for  a  law  setting  an  80-ton 
load  limit  and  60-foot  maximum  length  for 
trucks  on  Interstate  highways — effectively 
raising  the  limits  In  11  states  The  admin- 
istration is  seeking  temporary  higher  limits 
as  part  of  the  compromise  that  ended  an  in- 
dependent truckers'  strike,  but  the  governors 
sild  the  llrruts  should  be  lifted  permanently 
as  an  energy  conservation  measure 

In  their  letter  to  the  NRC  and  Transpor- 
tation Department.  Ray.  Rlley  and  List  com- 
plained about  "the  total  lack  of  corrective 
measures  "  to  reduce  the  hazards  involved  In 
the  shipment  of  nuclear  wastes 


Rlley  said  In  an  interview  that  he  and  his 
colleagues  were  "out  of  patience  "  with  fed- 
eral officials  and  had  decided  on  the  Joint  let- 
ter as  "the  only  way  to  force  some  action  " 

They  said  the  plan  to  be  delivered  by  Aug  1 
must  Include  the  dispatch  of  teams  of  inspec- 
tors to  the  producers  and  collectors  of  nu- 
clear waste.s  and  "the  consistent  and  uncom- 
promising enforcement  of  sanctions  im- 
posed  whenever  violations  are  discovered." 

For  the  longer  term,  the  three  governors 
also  tailed  for  a  plan  for  regional  waste-dis- 
posal centers  Riley  said  80  percent  of  the  na- 
tion s  nuclear  wastes  are  being  dumped  or 
shipped  within  his  states  borders,  and  he 
complained  that  the  federal  government  has 
taken  no  effective  steps  to  force  states  gen- 
erating nuclear  wastes  to  provide  for  disposal 

The  disposal  of  low-level  radioactive  mate- 
rial has  become  a  major  point  in  the  broader 
national  debate  over  the  future  of  nuclear 
power 

Mr  HART  Mr  President.  I  share  the 
legitimate,  very  legitimate,  concern  of 
the  Senator  from  Ohio  as  to  the  right  of 
the  States  to  be  informed  of  pending 
shipments  of  hazardous  material,  partic- 
ularly radioactive  wastes,  through  those 
States  so  that  appropriate  officials  can 
monitor  the  transportation  of  these 
materials  and  can  exercise  whatever  sur- 
veillance is  necessary  when  those  mate- 
rials are  within  their  borders. 

Of  course,  there  is  an  increasing  vol- 
ume of  radioactive  materials  in  transit 
and.  consequently,  it  is  incumbent,  I 
think,  on  all  of  us  to  insure  that  appro- 
priate surveillance  by  every  level  of  gov- 
ernment IS  undertaken 

With  the  modification  of  the  amend- 
ment in  accordance  with  the  desires  of 
the  committee,  I  am  prepared  to  support 
the  Senator  in  this  effort  and  I  would 
urge  the  adoption  of  the  amendment. 

Mr  METZENBAUM.  I  thank  the  Sen- 
ator from  Colorado. 

Mr  SIMPSON.  Mr.  President,  I  cer- 
tainly concur  In  the  substance  of  the 
amendment  of  the  Senator  from  Ohio. 
We  have  also  become  aware  of  such 
transportation  activities  across  my  own 
State.  I  think  if  we  begin  to  take  the  op- 
portunity, here,  to  give  fair  warning  and 
notification,  we  will  eventually  have  bet- 
t?r  methods  of  transporting  and  disposal, 
certainly  after  the  lessons  of  Three  Mile 
Island  and  with  a  clearer  public  knowl- 
edge of  what  is  happening. 

I  concur  in  the  amendment. 

Mr  METZENBAUM.  I  appreciate  the 
cooperation  of  the  Senator  from  Wyo- 
ming as  well  as  his  helpfulness  in  sug- 
gesting amendatory  language  to  the 
amendment  as  originally  offered 

I  yield  back  the  remainder  of  my  time. 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time. 

Mr  SIMPSON  Mr.  President,  allow- 
ing for  the  opportunity  for  Senator 
BoscHWiTZ  to  distract  me.  I  yield  back 
the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio 

The  amendment  was  agreed  to. 

Mr  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HART  I  move  to  lay  that  motion 
on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Colorado  and  the  Senator 
from  Wyoming. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  on 
whose  time? 

Mr.  HART.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to  have 
a  quorum  call  without  the  time  being 
charged  to  either  side. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  will  not  object  as  long  as 

The  PRESIDING  OFFICER.  The  Sen- 
ators are  advised  that  a  quorum  call  is 
now  in  progress. 

Mr.  HART.  I  ask  unanimous  consent 
that  the  order  lor  the  quorum  call  be 
rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART,  Now,  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  suggest  the  absence  of  a  quorum  with- 
out the  time  for  the  quorum  call  being 
charged  to  either  side. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  personally 
want  to  complete  this  bill  this  evening, 
because  of  plans  that  I  have  as  I  have 
told  the  managers  of  the  bill.  So  I  will 
not  agree  unless  we  state  that  it  will  not 
take  longer  than  10  minutes  before  this 
quorum  call  will  be  called  off.  I  think 
we  have  to  notify  Senators,  but  I  think 
we  have  to  set  some  limit  on  the  time. 

The  PRESIDING  OFFICER.  You  can- 
not impose  a  time  limit  on  a  quorum  call. 

Mr.  DOMENICI.  He  is  asking  unani- 
mous consent  that  the  time  be  charged 
to  neither  side,  and  I  would  object  un- 
less it  be  no  longer  than  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  That  is  the  objection. 
I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

If  neither  side  yields  time,  the  time 
will  be  charged  equally  to  both  sides. 

Mr  HART.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART  What  is  the  parliamentary 
situation?  

The  PRESIDING  OFFICER.  The  time 
is  being  charged  equally  against  both 
sides. 

Mr  HART,  I  ask  unanimous  consent 
that  it  be  in  order  to  suggest  the  ab- 
sence of  a  quorum  without  the  time  be- 
ing charged  to  either  side. 

Mr,  DOMENICI.  Mr.  President,  I  have 
heretofore  objected,  but  I  will  not  It  is 
not  my  intention  that  the  chairman  and 
the  ranking  minority  member 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
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Mr.  WEICKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Coimecticut  (Mr. 
Weickes  )  proposes  an  unprlnted  amendment 
numbered  357. 

On  page  19,  immediately  after  line  16,  In- 
sert the  following: 

Sec.  209,  No  funds  appropriated  under  this 
Act  may  be  used  for  the  purpose  of  providing 
for  the  disposal  of  nuclear  wastes  in  the 
oceans, 

Mr.  WEICKER.  I  ask  unanimous  con- 
sent that  Mr.  Al  Stayman  of  my  staff 
be  granted  the  privileges  of  the  floor 
during  the  debate  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  the 
amendment  you  have  before  you  would 
put  a  moratorium  on  the  ocean  dumping 
of  all  nuclear  wastes. 

The  amendment  I  am  now  offering  will 
serve  to  protect  the  oceans  from  pollu- 
tion by  radioactive  wastes.  I  am  deeply 
concerned  that  In  the  search  for  new 
disposal  sites  for  the  Nation's  nuclear 
waste  we  may  be  tempted  to  turn  to  the 
oceans  before  we  are  aware  of  the  dan- 
gers of  such  an  action.  Now  is  the  time 
to  assess  the  dangers  of  such  action  be- 
fore there  is  a  critical  need. 

Currently,  title  I  of  the  Marine  Pro- 
tection. Research  and  Sanctuaries  Act 
prohibits  ocean  dumping  of  "high-level 
radioactive  waste."  However,  the  defini- 
tion of  "high-level"  given  in  the  law  does 
not  include  many  potentially  dangerous 
wastes. 

The  classification  of  radioactive  waste 
is  extremely  complicated. 

In  addition  to  the  radiation  level  there 
are  many  other  factors  that  must  be  con- 
sidered, such  as  the  concentration  of  par- 
ticularly hazardous  or  long-lived  iso- 
topes and  the  chemical  state  of  the 
waste;  for  Instance,  is  the  waste  a  stable 
solid  or  a  corrosive  liquid. 

Currently,  classification  as  "high- 
level"  and  "low-level"  is  recognized  as 
oversimplistic.  The  NRC  is  making  an 
effort  to  better  classify  radioactive  wastes 
but  still  many  "grey  areas"  exist.  An  ex- 
cellent example  of  one  of  these  poorly 
defined  categories  is  the  radioactive 
water  now  flooding  the  Three  Mile  Island 
Nuclear  Reactor  containment  building. 

The  oceans  are  one  of  the  greatest  re- 
sources of  this  Nation,  and  indeed,  this 
planet.  I  believe  it  is  an  essential  pre- 
caution to  call  a  moratorium  on  the 
dumping  of  any  radioactive  wastes  In 
the  ocean  until  they  are  better  classified 
and  studies  show  that  they  pose  no 
threat  to  the  seas.  Because  the  United 
States  has  not  dumped  any  radioactive 
wastes  in  the  oceans  since  1962,  this 
moratorium  should  have  no  immediate 
impact.  However,  as  pressure  increases  to 
find  new  waste  dump  sites  in  the  future 
this  amendment  will  have  provided  us 
with  foreknowledge  of  any  dangers  and 
will  help  us  to  avoid  regrettable  decisions 
made  in  haste. 


I  urge  adoption  of  the  amendment. 

Mr.  HART.  Mr.  President.  I  am  ex- 
tremely sympathetic  with  the  amend- 
ment offered  by  the  Senator  from  Con- 
necticut. I  understand  and  appreciate, 
and  generally  agree,  with  his  motives 
and  intentions  in  offering  this  amend- 
ment. I  must  say.  however.  I  have  sev- 
eral concerns  in  the  way  the  amendment 
is  drafted  in  that  on  the  one  hand  to  a 
certain  degree  it  does  tend  to  duplicate 
or  overlap  prohibitions  already  in  the 
Clean  Water  Act  and  Marine  Protection 
Act.  Further,  it  does  prohibit  funds  from 
being  used  by  the  NRC  for  increased  or 
enhanced  research  into  the  whole  waste 
disposal  question,  including  deep-ocean 
disposal,  research  which  may  be  neces- 
sary to  dispose  of  the  argtmients  of 
those  who  favor  this. 

In  other  words,  I  think  what  the  Sena- 
tor may  be  doing  in  this  amendment  or 
potentially  could  be  doing,  is  preventing 
the  kind  of  definitive  scientific  evidence 
from  being  accumulated  which  would,  in 
fact,  lead  to  the  conclusion  which  he 
wishes.  That  concerns  me  to  a  certain  de- 
gree. For  example,  the  NRC  in  develop- 
ing its  waste  disposal  regulations  and 
guidelines  may  want  to  draft  guidelines 
or  regulations  in  such  a  way  that,  in  fact, 
ocean  disposal  is  prohibited. 

In  the  narrowest  construction,  this 
amendment  would  prohibit  that,  since  no 
funds  could  be  used.  I  do  not  think  that 
is  exactly  what  the  Senator  wishes  to 
accomplish. 

What  I  would  strongly  prefer  at  this 
point,  unless  some  accommodation  can 
be  worked  out  here,  is  for  the  Senator  to 
continue  to  work  with  the  committee  on 
a  comprehensive  waste  disposal  program, 
which  I  suppose,  on  the  one  hand,  keeps 
options  open  but,  on  the  other  hand,  per- 
mits funds  to  be  used  or  included,  in  a 
way  that  would  prevent  disposal  of  nu- 
clear wastes  in  the  ocean,  if  that  is  the 
scientific  judgment. 

Again,  I  sympathize  and  support  that 
idea,  but  we  do  not  have  the  hearings 
completed  yet.  We  do  not  have  the  best 
scientific  and  technical  information  yet 
that  would  support  the  conclusion  that 
I  think  this  amendment  seeks  to  achieve. 

Mr.  WEICKER.  Mr.  President.  I  say 
to  my  distinguished  colleague  (Mr.  Hart) 
that,  in  a  conversation  with  the  ranking 
minority  member  of  the  committee,  the 
language  has  been  suggested  that  the 
amendment  read: 

No  funds  appropriated  under  this  Act  may 
be  used  for  the  purpose  of  providing  for 
the— 

then  add: 

licensing   and   approval   of  any   disposal   of 

nuclear  wastes  In  the  oceans, 

I  think  that  will  satisfy  the  point  the 
Senator  raises,  which  is  valid,  that  in- 
vestigation of  the  consequences  of  such 
an  act  should  certainly  continue.  At  the 
same  time,  the  point  I  am  trying  to 
raise  is  that  I  do  not  want  somebody 
willy-nilly  dumping  in  the  oceans.  What 
bothers  me  is  that  we  are  protected  un- 
der the  present  law  insofar  as  highly 
radioactive  waste  is  concerned,  but  low- 
level  radioactive  waste  is  not  covered.  I 
think   my   amendment  with   new  lan- 


guage would  do  it  and  cover  both  points. 
I  should  be  glad  to  modify  my  amend- 
ment to  include  that  language. 

Mr.  SIMPSON.  Mr.  President.  I  ai>- 
preciate  the  willingness  of  the  sponsor 
of  the  amendment  to  include  language 
which  I  think  does  remove  one  of  my 
principal  concerns,  the  language,  "li- 
censing or  approval  of  any  disposal  of 
nuclear  waste  in  the  oceans." 

It  is  a  real  concern  that  high-  and  low- 
level  waste  disposal  is  one  of  the  real 
issues  of  the  day  that  we  are  going  to 
have  to  address  in  the  Senate,  especially 
during  and  after  the  investigations. 

I  had  another  concern,  but  perhaps 
that  is  fleeting,  the  one  that  nuclear 
plants,  of  course,  sometimes  have  minor 
very  low-level  radioactivity  discharges 
that  go  into  water  courses  through  the 
cooling  apparatus.  I  think  that  with  the 
Senator's  oral  clarification  that  this  does 
not  address  that,  the  amendment  would 
be  acceptable. 

Mr.  WEICKER.  Mr.  President,  I  cer- 
tainly do  agree  in  the  construction  of 
the  legislative  history  of  the  commenta 
made  by  the  distinguished  Senator  from 
Wyoming.  I  ask  unanimous  consmt  at 
this  time  that  my  amendment  be  so 
modified  as  to  include  the  words  "licens- 
ing or  ^proval  of  any"  between  the 
words  "the"  and  "disposal." 

The  PRESIDING  OPPICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  amendment  was  modified. 

The  PRESIDING  OFFICER.  Is  there 
any  other  modification  of  the  amend- 
ment that  the  Senator  from  Connecticut 
wishes  to  offer  at  this  point? 

Mr.  WEICKER.  I  do  not  have  any  fur- 
ther modification.  Mr.  President.  It 
seems  to  me  that  fairly  well  clarifies  the 
points  that  have  been  raised  on  all  sides 
of  the  issue,  unless  somebody  else  has  a 
suggestion.  I  do  not  want  to  foreclose 
that. 

Mr.  HART.  Mr.  President,  the  modifi- 
cation is  a  substantial  improvement 
and,  I  think,  responds  to  a  couple  of  the 
observations  that  the  Senator  from 
Colorado  is  making.  Once  again,  the 
only  hesitation  I  have  is  that,  while  we 
are  in  the  very  delicate  process  of  trjring 
to  arrive  at  what  the  best  nuclear  waste 
disposal  sites  are,  there  is  the  very  slim 
possibility  that,  imder  some  peculiar 
geological  circumstances,  deep-ocean 
disposal  that  is  hedged  about  with  all 
sorts  of  protection  might  conceivably 
turn  out  to  be  one  option,  a  safer  option 
than  even  land  disposal. 

It  is  that  narrow  possibility  that  is  of 
concern.  Understanding  that  this 
amendment  is  to  the  fiscal  1980  authori- 
zation bill  and  that  it  would  have  the 
time  constraints  of  that  bill,  I  am  in- 
clined to  accept  it. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleagues. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HART.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
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is  on  agreeing  to  the  amendment  of  the 
Senator  from  Connecticut. 

The  amendment  was  agreed  to 

Mr,  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HART  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to  call 
a  quorum  with  the  time  not  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered 

Mr.  HART.  I  suggest  the  absence  of  a 
quorum.  Mr.  President 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

UP    AMENDMENT    NO      358 

I  Subsequently  numbered  amendment 
No.  334.  > 

Mr.  McGOVERN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows 

The  Senator  from  South  Dakota  (Mr  Mr- 
GovERN )  proposes  unprlnted  amendment 
numbered  358,  In  the  nature  of  a  substitute 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  19.  insert  the  following  after  line 
16 

Sec  208  Chapter  19  of  the  Atomic  Energy 
Act  of  1954  is  amended  by  Inserting  the  fol- 
lowing new  section  after  section  241 

■Sec  242  Notice  to  States  With  Regard  to 
Disposal  of  Nuclear  Waste  — 

"a.  Except  iis  may  otherwise  be  provided, 
the  Chairman  shall  notify  land  publish  such 
notice  In  the  Federal  Register!  the  Gov- 
ernor, the  presiding  officers  of  the  various 
chambers,  where  applicable,  of  a  State  legis- 
lature, and  where  applicable,  the  Tribal 
Council  of  any  affected  Indian  tribe,  of  Its 
intent  to  explore  a  site  m  such  State,  or 
within  an  Indian  reservation,  for  the  pur- 
pose of  establishing,  evaluating,  or  contract- 
ing for  construction  of  facilities  intended 
for  the  storage  or  disposal  of  radioactive  ma- 
terials 

"b.  Except  as  may  otherwise  be  provided 
the  Chairman  shall,  after  making  the  noti- 
flcatlon  required  by  subsection  a.,  and  upon 
the  request  of  the  Governor  of  un  affected 
State  or  an  affected  Tribal  Counril,  estab- 
lish a  Federal  and  State  Radioactive  Mate- 
rials Management  Commission  i  hereinafter 
m  this  section  referred  to  a^  the  Commis- 
sion') for  the  purpose  of  achieving.  In  an  ex- 
peditious manner,  substantial  concurrence 
between  the  State,  the  affected  Indian  tribe, 
and  the  Department  of  Energy  for  each  pro- 
posal made  by  the  Department  of  Energy  re- 
garding site  selection,  evaluation,  contract- 
ing, or  construction  of  facilities  Intended  for 
the  management  and  storage  of  radioactive 
materials  including  high-level  defense  waste 
spent    fuel    reactor    assemblies,    traruiuranic 


material.s    and    other    inld-    and    high-level 
radioiictlve  materials 

c  The  membership  and  prixedures  of  the 
Coinml.s.ston  shall  be  determined  by  the  Sec- 
retary of  Energy  and  the  affected  State  pro- 
vided that  repre,sei!tatives  of  any  affected 
Tribal  Council  or  affected  local  ^overnment-s 
are  Included  in  the  Commission 

d  (It  No  Federal  agency  or  its  repre- 
sentative shall  proceed  with  exploration  for 
siting,  or  coiLstruclloii  of  a  facility  for  the 
j;eologii  storage  or  disposal  liuludlnK  test 
dlspcisal.  of  high  level  radioactive  wastes 
non-high  level  radioactive  wastes  InoUidlng 
transuranium  contaminated  wastes,  or  Irra- 
diated nuclear  reactor  fuel,  until  such  agency 
has  been  notified  by  the  Governor  of  such 
State  that  the  affected  State  ha-s  determined 
that  concurrence  has  been  achieved 

■'i2i  Any  affected  State  may  by  Joint  or 
concurrent  resolution,  or  by  law,  or  in  those 
States  with  a  unicameral  legislature,  by  sin- 
gle resolution  or  by  any  other  powers  sub- 
ject to  each  States  constitution,  in  accord- 
ance with  the  procedures  of  consultation 
and  concurrence  established  in  the  affected 
State,  determine  whether  a  facility  for  the 
storage  or  di.sposal  of  r.vdloactive  materials 
ma>  be  sited  or  constructed  within  that 
State 

"e  The  provislorvs  of  this  section  shall  not 
apply  to  any  affected  Stale  that  is  pursuing 
a  consultation  and  concurrence  process  that 
has  been  approved  by  the  Secretary  of  En- 
ergy prior  to  the  date  of  enactment  of  this 
section 

Mr  McGOVERN  Mr  President,  first 
of  all,  I  wish  to  say  that  this  is  not  a  sub- 
stitute amendment.  It  is  simply  a  modi- 
fication of  an  amendment  that  I  had 
introduced  earlier 

The  amendment  does  not  change  my 
original  printed  amendment  except  that 
one  new  clause  is  added  which  protects 
and  preserves  the  existing  consultation 
and  concurrence  procedures  that  are  be- 
ing pursued  and  have  been  approved  by 
the  Secretary  of  Energy  in  certain 
Sutes 

Mr  President,  there  has  been  growing 
concern  over  State  acceptance  of  locat- 
ing federally  proposed  nuclear  waste  re- 
positories I  think  all  Senators  have  be- 
come aware  of  the  sensitivity  that  our 
constituents  feel  on  this  question  of  hav- 
ing a  particular  State  or  particular  part 
of  a  State  being  selected  by  a  Federal 
agency  for  the  depository  of  highly  radio- 
Active  nuclear  materials  without  at  least 
having  some  voice  in  that  selection,  and 
if  agreement  cannot  be  reached,  then  in 
the  final  analysis  having  the  right  eis  a 
State  to  reject  a  particular  site. 

Over  half  of  the  States  in  our  Nation 
have  already  introduced  and  have  pend- 
ing or  passed  legislation  placing  controls 
and  restrictions  on  Federal  waste  facility 
Siting  and  transportation  Their  actions 
have  been  a  justified  response  to  the  Fed- 
eral Government's  refusal  to  provide 
them  with  a  full  partnership  role  in  these 
important  decisions. 

Mr.  President,  no  one  can  argue  that 
the  disposal  of  high  and  midlevel  nuclear 
waste  presents  an  immense  problem  in 
this  coimtry.  The  history  of  nuclear 
waste  disposal  is  Indeed  a  rather  sorry 
picture.  Industry  and  Government  have 
constantly  tossed  this  issue  back  and 
forth  with  no  clear  resolution  in  sight 

The  500,000-gallon  accident,  com- 
prised of  more  than  20.000  separate  leaks 
at  the  Hanford  reservation,  the  700- 
gallon  leak  of  high-level  waste  at  the 
Savannah  plant,  and  other  problems  all 


point  to  the  truth  in  a  1966  National 
Academy  of  Science  report  on  nuclear 
waste  that  said 

Considerations  of  long-range  safely  are  m 
s,,me  instances  subordinate  to  regard  (or  the 
t'cononiy  of  operation 

More  recently,  the  Pre.sidcnt's  own  task 
force  on  nuclear  wastes  reported  that 
the  technical  feasibility  of  radioactive 
disposal  has  been  overestimated.  So  our 
Nation  IS  m  desperate  need  of  an  affirm- 
ative   nuclear    wa.ste   disposal    program 

1  am  greatly  encouraged  by  the  re- 
newed efforUs  of  at  least  three  Senate 
committees  that  are  now  coming  to  grips 
with  this  critical  problem.  Some  of  my 
colleagues  have  asked  me  to  delay  Sen- 
ate consideration  of  this  amendment  in 
light  of  ongoing  Senate  committee  hear- 
ings 

I  must  say.  Mr.  President.  I  respect 
all  of  these  Senators  enormously  who 
have  spoken  to  me  in  that  vein.  Yet  my 
proposal  in  no  way  duplicates  or  usurps 
the  admirable  efforts  that  are  being  made 
by  other  Senators.  In  point  of  fact,  the 
amendment  we  are  considering  today 
has  little  to  do  with  the  establishment 
of  a  comprehensive  nuclear  waste  dis- 
posal policy  That  is  another  and  larger 
question  we  will  have  to  deal  with  at 
considerably  more  length  than  we  will 
here  today. 

This  amendment  simply  guarantees 
the  States  a  voice  in  the  councils  of  Fed- 
eral energy  decisionmaking.  It  does 
nothing  more  and  nothing  less  than 
allow  those  people  who  are  most  directly 
affected  by  such  far-reaching  proposals 
to  exert  minimal  control  over  decisions 
affecting  their  lives. 

When  I  first  offered  a  similar  amend- 
ment on  the  Senate  floor  2  years  ago 
some  of  my  colleagues  effectively  argued 
that  sufficient  hearings  on  State  par- 
ticipation had  not  been  held.  They  ex- 
pressed considerable  concern  that  a 
process  of  State  participation  be  estab- 
lished prior  to  providing  States  with  the 
power  to  reject  or  approve  Federal  nu- 
clear waste  disposal  sites,  and  those  argu- 
ments were  not  without  merit. 

Today,  however,  scores  of  hearings  in 
both  Houses  of  Congress  have  now  been 
held.  The  final  report  of  an  impressive 
Presidential  interagency  task  force  has 
been  published,  and  we  are  not  anywhere 
closer  to  legislatively  affirming  a  strong 
State  role. 

The  premise,  and  much  of  the  text,  of 
my  amendment  can  be  found  in  the  testi- 
mony that  has  been  oflered  at  previous 
hearings  as  well  as  in  the  interagency 
task  force  report. 

The  administration  and  the  Depart- 
ment of  Energy  have  already  begun  to 
implement  a  policy  of  consultation  and 
concurrence  with  States  they  are  con- 
sidering for  nuclear  waste  depositories. 
This  amendment  simply  legislatively  au- 
thorizes and  affirms  this  policy. 

Although  some  of  our  colleagues  be- 
lieve that  any  State  role  must  be  part 
of  a  comprehensive  nuclear  waste  pack- 
age, I  am  convinced  we  cannot  afford  to 
wait  any  longer.  The  history  of  State 
participation  in  Federal  waste  deposi- 
tory siting  has  been  a  series  of  broken 
promises.  If  we  do  not  take  action  now 
to  affirm  these  promises,  we  may  never 
have  the  States'  cooperation. 
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In  1975  the  Energy  Research  and  De- 
velopment Administration  inherited  the 
responsibility  of  recommending  and 
carrying  out  the  Nation's  waste  manage- 
ment policies.  In  December  of  1976  this 
agency  announced  that  nuclear  waste 
program  efforts  would  include  substan- 
tial consultation  with  State  and  local 
governments  during  each  phase  of  the 
decisionmaking  process. 

ERDA  then  carefully  outlined  State 
and  local  inclusion  in  the  procedure  for 
site  selection,  establishing  reasonable 
levels  of  coordination  with  the  States 
during  the  ERDA  information-gathering 
phases. 

But  the  final  statement,  directed  at  the 
third  phase  of  the  procedure,  only  stated, 
and  I  quote : 

ERDA  win  make  a  decision  regarding  the 
location  of  a  repository. 

This  has  been  the  theme  of  almost  all 
nuclear  waste  facility  planning  in  the 
years  since. 

Although  Federal  agencies  have  given 
Governors  verbal  assurance  that  States 
will  have  some  say  in  the  final  decision, 
why  can  we  not  give  them  formal  recog- 
nition of  that  assiirance?  Because  we 
have  not  made  this  affirmation,  an  in- 
creasing number  of  States  are  taking 
legislative  action  to  restrict  Federal  nu- 
clear waste  and  transportation  within 
their  borders. 

As  I  mentioned  earlier,  the  President's 
Interagency  task  force  has  also  supported 
that  assurance.  Their  report,  which  was 
issued  in  March  of  this  year,  stated,  and 
I  quote: 

The  IRO  does  not  believe  that  &  policy  of 
preference  for  either  axclusJve  Federal  su- 
premacy or  state  veto  Is  approprlats  at  this 
time  The  IRO  does  believe,  however,  and 
recommends  that  the  consultation  and  con- 
currence approach  should  be  adopted.  Under 
this  approech  the  state  has  the  continuing 
ability  to  participate  In  all  activities  at  all 
points  throughout  the  course  of  activity  and 
If  it  deems  It  appropriate  to  prevent  the  con- 
tinuance of  Federal  activities. 

This  amendment  is  entirely  consistent 
with  the  policy  objectives  stressed  by  the 
IRG  report.  The  Department  of  Energy 
has  already  gone  on  record  that  they  are 
pursuing  this  policy. 

Unfortunately,  the  U.S.  General  Ac- 
counting Office  has  issued  an  opinion 
that  the  Department  does  not  have  the 
authority  to  actually  negotiate  State 
agreements  without  congressional  action. 
Mr  President,  I  ask  unanimous  consent 
that  a  letter  from  the  GAO  to  Congress- 
man DiNGELL,  the  distinguished  chair- 
man of  the  Subcommittee  on  Energy  and 
Power,  be  printed  in  the  Record.  This 
letter  specifically  states  that  the  Depart- 
ment of  Energy  does  not  have  the  power 
to  negotiate  such  agreements  without 
new  authority. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

COMPTROLt-ER    GENERAL 

OF   THE    UNrrED   STATES, 

Washington.  DC.  June.  19.  197$ 

Hon    John  D.  Dincei,i„ 

Chairman.  Subcommittee  cm  Energy  and 
Power.  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Aepretent- 
ttties. 

Dear  Mr  Chakmam:  You  recently  re- 
quested  our  views  on  statement*  made  by  the 


Department  of  Energy  (DOE)  to  Stete  of- 
ficials regarding  the  establishment  of  nu- 
clear waste  repoeltorles.  In  your  letter,  you 
express  the  belief  that  DOB  may  have  ex- 
ceeded Its  authority  in  giving  certain  States 
a  "veto"  over  the  establishment  of  nuclear 
v/aste  repositories,  as  you  are  unaware  of  any 
statutory  provision  authorizing  DOE  to  share 
decision-making  responsibilities  with  the 
States.  Accordingly,  you  request  our  opinion 
concemmg  the  legal  basis  for  these  state- 
ments, particularly  to  the  State  of  Louisiana. 

A  doctiment  entitled  "Principles  of  Under- 
standing." dated  February  27.  197S.  was 
signed  by  the  Governor  of  Louisiana  and 
by  the  Deputy  Secretary  of  DOE.  In  It — 

"•  •  •  the  parties  •  •  •  agree  that  to  the 
extent  permitted  by  law.  they  will  use  their 
best  efforta  to  adhere  to  the  foUowlng  poli- 
cies and  practices  *  •   *: 

"8.  Nuclear  Storage — All  Federal  Govern- 
ment studies  relating  to  nuclear  wasta  dis- 
posal In  the  Vacherle  Salt  Dome  In  Webster 
Parish  and  the  Raybum's  Salt  Dcme  In 
BlenvUle  Parish  will  be  subject  to  this  sttp- 
ulatlon:  the  Department  of  Energy  will  not 
construct  any  nuclear  looste  repository  for 
long-term  disposal  in  Louitiana  if  the  State 
objects.  Studies  of  possible  area*  In  LotUsl- 
ana  as  well  as  Is  other  states  would  con- 
tinue with  some  test  drlUlng  which  will  al- 
ways be  preceded  by  complete  discussions 
with  state  officials."  (Emphasis  added.) 

Included  with  your  letter  were  copies  of 
correspondence  with  New  York  and  New 
Mexico  State  officials.  The  March  22,  1678  let- 
ter from  the  DOE  Deputy  Secretary  to  the 
Governor  of  New  York  bad  the  stated  pur- 
pose of  clarifying  DOE's  position  on  State 
participation  in  establishing  nuclear  waste 
repositories.  The  letter  said : 

"Let  me  reaffirm  our  conversation  of  last 
week  that  It  is  Secretary  Schleslnger's  view 
that  the  proposed  location  of  nuclear  waste 
geologic  dlspceai  faculties  will  be  subject  to 
State  concurrence.  We  have  not  yet  formu- 
lated specific  views  on  the  most  appropriate 
procedures  for  Implementation  of  this  assur- 
ance. At  the  appropriate  time  this  question 
would  be  approached  initially  through  dis- 
cussions between  DOE  and  State  officials 
•  •  •" 

In  a  letter  to  the  New  Mexico  Attorney 
General,  and  In  a  separate  letter  to  the  Lieu- 
tenant Governor  of  New  Mexico,  both  dated 
March  15.  1978.  the  Deputy  Secretary  gave 
similar  assurances 

The  Department  of  Energy  Organization 
Act  of  August  4.  1977.  91  Stat.  565.  Pub.  L.  No. 
95-91.  ntabllshed  DOE  In  the  executive 
branch  by  the  reorganization  of  energy  func- 
tions within  the  Federal  Government.  Sec- 
tion 301  (a)  of  the  Act  Included,  generally, 
the  transfer  to  the  Secretary  of  Energy  of 
all  functions  formerly  vested  by  law  in  the 
Administrator  of  Energy  Research  and  Devel- 
opment, In  the  Energy  Research  and  Devel- 
opment Administration  (ERDA),  and  In  of- 
ficers and  components  thereof. 

DOE,  as  successor  to  ERDA,  Is  responsible 
for  nuclear  waste  management,  including  the 
establishment  of  facilities  for  the  storage  and 
ultimate  disposal  of  nuclear  wastes  (other 
than  those  limited  categories  covered  by 
NRC-State  agreementa  under  section  274  of 
tfce  Atomic  Energy  Act  of  1S64) .  In  accord- 
ance with  sections  102  and  103  of  the  DOE 
Organization  Act,  »upra.  It  Is  to  provide  for 
public  participation  and  cooperation  with 
State  and  local  govemmenta  In  the  develop- 
ment of  national  energy  policies  and  pro- 
grams and  to  give  due  consideration  to  the 
needs  of  a  State  where  a  proposed  action 
confllcta  with  the  State's  energy  plan.  How- 
ever, we  are  not  aware  of  any  statutory  au- 
thority which  extends  the  State's  participa- 
tion m  the  process  of  establishing  nuclear 
waste  facilities  to  the  exercise  of  a  right  of 
nonconcurrence  or  "veto"  power  so  as  to  pre- 
vent the  selection  of  a  particular  site  as  a  nu- 
clear waste  repository.  Specific  statutory  au- 


thority would  cppear  necessary  for  thU 
purpose  since  the  vesting  of  authority  In 
DOE  by  the  1977  Act  does  not  Include  the 
right  to  redelegate  or  share  the  nuclear  waste 
disposal  site  selection  authority  with  the 
States. 

The  lack  of  such  authority,  before  the  en- 
actment of  the  DOE  Organization  Act.  w«s 
recognized  In  Senate  debate  on  the  1978 
ERDA  authorization  bill.  Senator  McOovem 
offered  an  amendment  to  the  bill  which 
would  have  amended  the  Energy  Reorganiza- 
tion Act  of  1974  to  prohibit  contracting  for 
or  coixstructlon  of  a  radioactive  waste  storage 
facility  m  the  event  a  State  legislature  by 
resolution  or  law.  or  a  State-wide  referen- 
dum, disapproves  of  the  use  of  particular  site 
In  the  State.  After  a  colloquy  regarding  the 
advisability  of  adopting  the  amendment,  a 
majority  of  the  Senate  voted  to  "lay  It  on  the 
table"  (123  Cong.  Rec..  pp.  22366-22372 
(July  12.  1977))  and  It  was  not  subse- 
quently acted  upon.  We  find  nothing  In  the 
DOE  Organization  Act.  enacted  thereafter, 
which  would  support  a  conclusion  that  the 
States  could  be  given  a  "veto"  power  by  DOE. 
Pursuant  to  the  request  contained  In 
your  letter  of  April  21.  1978.  to  the  Secretary 
of  Energy,  we  were  furnished  with  copies  of 
DOE  documente  relating  to  the  establish- 
ment of  permanent  nuclear  waste  reposi- 
tories. Included  was  a  memorandum  pre- 
pared In  the  Department's  Office  of  General 
Counsel  on  March  13,  1978.  which  we  are 
Informed  representa  that  Office's  current 
legal  opinion.  The  memorandum  concluded 
that  the  Secretary  of  Energy  under  existing 
law  does  not  have  the  legal  authority  to  enter 
Into  a  binding  agreement  with  a  State  pur- 
suant to  which  the  State  would  have  the 
power  to  veto  or  forbid  the  establishment 
of  a  proposed  nuclear  waste  repository  In 
the  State. 

We  agree  with  this  view.  In  the  absence 
of  statutory  authority  permitting  such  ac- 
tion, we  believe  that  any  agreement  by  the 
Secretary  of  Energy,  or  any  of  his  subordi- 
nates, with  a  State  to  make  DOE's  choice  of 
a  nuclear  waste  repository  subject  to  rejec- 
tion or  disapproval  by  the  State,  Is  legally 
i:nenforceable. 

In  our  view,  however,  the  Secretary  has 
not  attempted  to  enter  Into  a  legally  binding 
agreement  with  the  State  of  Louisiana.  The 
"Principles  of  Understanding,"  signed  by 
DOE  and  the  Governor  of  Louisiana,  are  de- 
scribed therein  as  "policies  and  practices," 
which  will  be  followed  "to  the  extent  per- 
mitted by  law."  This  Is  the  kind  of  language 
typically  used  to  set  forth  a  mutual  code  of 
behavior  which  remains  In  force  only  so  long 
as  the  parties  agree  to  adhere  to  It.  In  basic 
contract  hornbook  law.  It  would  be  described 
as  a  "statement  of  Intention."  as  opposed  to 
an  offsr  and  acceptance  with  mutual  obliga- 
tion, or  even  a  unilateral  agreement  on 
which  the  second  party  had  a  right  to  rely. 
In  view  of  the  carefully  worded  preamble  to 
the  DOE-Loulslana  document,  we  do  not  be- 
lieve that  It  could  be  considered  by  the  par- 
ties to  be  a  legally  binding  agreement. 
(These  commenta  are,  of  course,  equally  ap- 
plicable to  any  agreements  with  other  States 
of  similar  tenor.) 

In  reply  to  your  letter  of  April  21.  1978. 
the  Deputy  Secretary  of  Energy,  on  May  11, 
1978.  stated  as  follows: 

"While  we  are  continuing  to  Improve  our 
understanding  of  the  technical  Issues  that 
will  have  to  be  resolved  with  the  Nuclear 
Regulatory  Commission,  the  Identification  of 
potentially-suitable  sites  Is  a  prime  concern. 
This  Is  a  national  issue  with  substantial  local 
Impact  and  we  believe  we  should,  as  a  matter 
of  policy,  act  In  a  manner  consistent  with 
the  desires  of  the  state  In  which  these  facili- 
ties will  be  located.  This  Issue  was.  as  you 
know,  discussed  on  the  floor  of  the  Senate 
last  year  and  we  recognize  that  the  question 
of  state  participation  In  the  siting  process  Is 
a  subject  of  pending  Congressional  proposals. 
"In    this    connection    we    recognize    that 
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Congress  has  placed  responsibility  for  final 
siting  decisions  upon  the  Department.  There- 
fore, what  we  have  done  Is  to  advise  the 
states  that  the  Department  would  not  make 
a  final  decision  to  proceed  with  construction 
of  a  facility  within  a  state  If  that  state  had 
indicated  that  It  did  not  concur.  In  the 
course  of  my  recent  trip  to  New  Mexico.  1 
drew  the  distinction  between  the  policy  of 
respecting  a  state's  non -concurrence  and 
delegating  to  the  state  the  final  decision 
making  authority  In  the  form  of  a  legally 
binding  state  veto  over  the  siting  decision, 
noting  that  I  could  not  offer  the  latter." 

From  the  foregoing,  it  appears  that  DOEs 
current  policy  Is  that  of  "resptectlng  a  state's 
non-concurrence."  We  understand  this  to 
mean  that  If,  during  DOEs  consideration  of 
a  particular  repository  site,  a  State  (through 
Its  Governor  or  otherwise)  expresses  disap- 
proval of  the  proposed  siting  choice,  the  De- 
partment will  not  as  a  matter  of  policy  choose 
the  location  In  question,  even  though  there 
Is  no  legal  requirement  to  abide  by  the  State's 
wishes.  While  such  a  policy  stance  is  not 
legally  objectionable,  the  same  considera- 
tions raised  by  Senator  Church  in  reference 
to  Senator  McQovern's  proposed  amendment 
of  the  Energy  Reorganization  Act  of  1974  to 
afford  the  States  veto  power  over  repository 
site  selection,  appear  applicable: 

•••  •  •  for  years  now  we  have  been  trying 
to  find  a  permanent  depository  for  the  wastes 
we  have  already  created.  As  yet.  we  have  not 
found  a  State  government  that  has  been  wlU- 
mg  to  accept  that  depository.  I  think  that  It 
is  a  suggestion  of  what  lies  in  store  for  the 
country  If  we  adopt  this  amendment  in  its 
present  form.  The  problems  we  face  would 
become  unsolvable  "  i  123  Cong  Rec  .  p  22371 
I  July  12.  1977 1. » 

Apparently,  there  are  only  a  limited  num- 
ber of  sites  In  a  few  States  which  are  suitable 
for  a  permanent  repository  Under  the  above- 
stated  DOE  policy  it  appears  that  If  each  of 
the  States  were  to  object  to  any  site  selected 
in  that  State,  none  would  be  available  for 
establishment  of  the  repository  In  such  cir- 
cumstances, if  DOE  Is  to  exercise  Its  author- 
ity to  establish  waste  storage  facilities,  it 
would  have  to  abandon  Us  policy  and  choose 
a  location  without  regard  to  the  State's  ob- 
jection I  as  It  Is  legally  free  to  do)  Failure 
by  DOE  to  so  act  would  mean,  In  effect,  that 
the  site  selection  decision  would  have  to  be 
made  by  the  Congress. 
Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General  of  the 

United  States 

Mr.  McGOVERN.  My  amendment 
would  simply  provide  the  Department 
with  this  much  needed  authority. 

In  sum.  Mr.  President,  there  are  sev- 
eral compelling  arguments  in  favor  of 
this  amendment.  P^rst.  the  consultation 
and  concurrence  process  implies  that 
any  final  State  decision  will  follow — not 
precede — a  full  presentation  of  techni- 
cal, engineering  and  environmental  in- 
formation associated  with  the  project 
The  process  guarantees  that  States  will 
have  the  benefit  of  factual  data  on  which 
to  base  their  decision. 

Second,  the  authority  to  say  "no"  al- 
lows States  to  negotiate  with  the  Federal 
Government  from  a  position  of  strength 
Many  States  may  have  site  specific 
characteristics  to  which  Federal  officials 
have  been  insensitive.  For  them,  a  veto 
power  may  prove  essential  in  negotiat- 
ing proper  site  standards  and  equity 
compensation  measures 

I  am  reminded  of  former  governor 
Mike  O'Callaghan  of  Nevada  who  en- 
dorsed consideration  of  his  State  as  a 
waste  storage  site  but  went  on  to  say 


The  Slate  mu.st  hive  authority  to  veto  the 
use  of  .storage  and  tran.sportatioii  facilities 
or  other  items  that  may  amount  to  a  poor 
use  of  state  resources  or  represent  a  re.Jl 
threat  to  the  health,  welfare  and  .safety  of 
state  residents  Without  this  power  I  would 
never  agree  to  voluntary  location  of  a  fa- 
cility within  this  state 

Mr  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks  an  article 
written  bv  the  former  Governor  of 
Nevada  discussing  this  subject  of  State 
participation.  ,„  .v. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

1  See  exhibit  l.> 

Mr  McGOVERN  We  are  now  long 
overdue  in  defining  a  States  role  in  the 
waste  facility  siting  process.  It  is  un- 
conscionable that  we  have  denied  them 
a  partnership  in  decisionmaking  that 
will  affect  their  very  lives.  I  have  every 
confidence  in  the  ability  of  States  to  use 
such  power  wisely  and  in  the  best  in- 
terest of  their  citizens  of  the  Nation. 

Without  this  authority,  we  have  not 
only  denied  them  basic  rights— but  we 
will  also  have  dangerously  jeopardized 
any  hope  for  a  safe  and  publicly  accepted 
waste  disposal  program. 

Mr.  President,  let  me  say  that  I  have 
expressed  very  strongly  to  the  distin- 
guished manager  of  the  bill,  my  friend 
and  colleague,  the  Senator  from  Colo- 
rado 'Mr.  Hart),  who  has  done  such 
splendid  work  in  this  whole  field  of  en- 
ergy and  environmental  matters,  that 
I  w'ould  hope  the  vote  on  this  amend- 
ment would  not  have  to  come  today.  A 
number  of  cosponsors  of  the  amend- 
ment, comprising  some  18  Members  of 
the  Senate  on  both  sides  of  the  aisle,  are 
necessarily  absent  today,  the  Senator 
from  Nevada  'Mr.  Laxalti  ,  who  was  the 
first  cosponsor  of  the  amendment  with 
me,  among  them. 

So,  while  I  have  been  more  than  happy 
to  accommodate  the  managers  of  the  bill 
in  leaving  the  SALT  hearings  to  make 
my  presentation  today,  and  perhaps  even 
to  complete  the  debate  today.  I  would 
hope  the  vote  could  go  over  until  to- 
morrow. 

I  have  discussed  this  matter  also  with 
the  distinguished  majority  leader  iMr 
Robert  C.  Byrdi  .  who  said  he  hoped  the 
leadership  would  be  cooperative  in  this 
concern. 

Mr.  President.  I  reserve  the  remainder 

of  my  time. 

Exhibit   1 

STATE  iNPtJT  Into  the  Decisionmaking 

Process 

I  By  Gov    Mike  O'Callaghan  i 

rhe  course  and  direction  of  this  Nation  s 
future  development  Is  going  to  be  shaped 
by  the  energy  policy  decisions  made  during 
the  next  several  months  Right  now  we  have 
the  opportunity  to  address  the  situation 
affirmatively  and  to  make  decisions  based  on 
the  best  information  available  to  us— or  we 
can  allow  statistics  to  make  the  decisions 
for  us.  and  wait  so  long  that  there  are  no 
policy  decisions  left 

.^  review  of  this  Nation's  energy  situation 
IS  frightening  Our  energy  supplies  have  been 
outstripped  by  demand  The  ownership  of  a 
majority  of  our  energy  resources  are  in  the 
hands  of  a  few  corporate  giants  Public  re- 
action against  apparent  vertical  integration 
in  the  production  and  distribution  of  petro- 
leum products  is  developing  The  oil  and 
natural   gas  industry   has  surpassed  owner- 


ship of  coal  companies,  oil  shale,  geothermal 
and  coal  leases 

The  lack  of  a  defined  national  energy 
policy  has  left  the  formulation  of  energy 
priorities  in  the  hands  of  private  enterprise 
and  of  increasingly  hostile  foreign  energy 
suppliers  The  legislative  and  executive 
branches  of  the  federal  government  must 
address  the  formulation  of  a  national  energy 
policy  in  a  forthright,  open,  and  expedltloiw 
manner  In  addition,  Congress  should  con- 
sider investigating  the  hold  private  enter- 
prise has  on  the  ownership  and  development 
of  our  present  and  projected  energy  re- 
sources A  Nation  with  the  greatest  natural, 
technological,  and  human  resources  In  this 
world  need  not  stand  still  for  domestic  or 
loreign  extortion  But  that  is  where  we  are 
headed  with  the  present  hodge-podge  of 
conflicting,  disconnected  federal  energy  pro- 
grams and  proposals 

I  believe  this  Nation  possesses  the  capac- 
ii y  to  resolve  our  energy  problems  if  we  ad- 
dress them  now  Delaying  formulation  of 
an  integrated  energy  policy  will  eliminate 
some  alternatives,  and  may  greatly  alter  or 
destroy  both  the  quality  and  style  of  Amer- 
ican life  in  the  future. 

The  development  of  nuclear  energy  Is  a 
perfect  example  of  the  need  for  direction  in 
our  effort  to  define  energy  alternatives 
The  benetit-s  and  risks  involved  in  nuclear 
cevclopment  are  equally  high,  but  a  care- 
fully deliberated  decision  regarding  the  ad- 
visability or  neces.sary  of  actively  expanding 
nuclear  usage  for  electrical  generation  has 
ii.r.er  been  made. 

The  course  of  nuclear  development  has 
been  lormulated  by  Interested  groups.  wh<. 
may  or  may  not  have  predicated  their  deci- 
sion on  a  realistic  analysis  of  all  the  costs 
and  benefits  of  nuclear  energy 

In  the  past.  Congress  and  the  Atomic 
Energy  Commission  may  have  felt  the  avail- 
able data  was  insufficient  to  draw  valid  con- 
clusions That  is  no  longer  the  case  Through 
the  years,  probability  studies  have  probed 
the  possibility  of  nuclear  accidents  To- 
day. 15  years  of  nuclear  powerplant  opera- 
tion give  a  firm  base  for  comparison  and 
study  Hundreds  of  shipments  of  nuclear 
fuels'  have  taken  place.  mUUons  of  gallons 
of  nuclear  wastes  have  been  stored,  and  the 
actual  and  possible  effects  of  radiation  ex- 
posure have  been  the  subject  of  widespread 
research  Hard  information  is  now  available 
upon  which  decisions  can  be  made 

It  is  time  tor  us.  individually  and  col- 
lectively, to  demand  an  outline  of  our  en- 
ergy alternatives  and  formulation  of  a  na- 
tional energy  policy  Other  countries  have 
made  this  decision  and  commitment.  We 
must  do  the  same  The  decision  is  needed 
to  form  a  vantage  point  from  which  we  can 
evaluate  where  we  are  and  where  we  are 
^olng 

NEVADA  S  EXPERIENCE  WFTH  NVCLEAR 
WASTE 

I  think  this  consideration  is  an  appropriate 
opening  to  any  discussion  of  energy  develop- 
ment Whatever  course  the  development  of 
nuclear  energv  takes,  the  transportation, 
storage,  and  disposal  of  nuclear  materials 
is  one  of  the  most  serious  and  challenging 
I'sues  of  our  time 

It  is  essential  that  we  address  transporta- 
tion storage,  and  disposal  of  radioactive 
wastes  as  a  single  Issue  Unsafe  storage  with 
sate  transportation  is  unacceptable,  as  is 
safe  storage  without  an  aggressive,  well-fi- 
iian-ed  effort  to  develop  or  locate  suitable 
disposal  sites  This  Is  an  area  where  the 
guarantees  have  to  be  up  front  and  clear. 
n  >t  simply  implied  through  hollow  promises 

The  State  of  Nevada  recently  had  an  op- 
portunltv  to  venture  Into  this  field  In  review 
and  analysis  of  the  environmental  state- 
ment regarding  management  of  commercial 
high-level  and  transuranium  radioactive 
wastes   l  would  like  to  highlight  some  of  the 
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areas  that  our  experience  Indicated  need  Im- 
mediate clarification  or  reform. 

There  must  t)e  an  immediate  rci -amlna- 
tlon  of  federal-state  Interaction  regarding 
regulation  and  control  of  nuclear  develop- 
ment. With  the  exception  of  the  licensing 
and  control  of  a  few  low-level  storage  facili- 
ties, this  field  has  been  preempted  by  the 
federal  government,  for  obvious  reasons. 

The  hazards  posed  by  the  transportation, 
storage,  and  disposal  of  nuclear  materials 
are  such  that  locar residents  want  ani  a-e 
entitled  to  the  control  of  such  activities, 
by  authorities  based  more  closely  to  home. 

Assurance  coming  from  a  federal  govern- 
ment which  many  feel  Is  unresponsive  to 
local  feedback  Is  not  going  to  convince  the 
American  public  that  a  particular  proposal 
Is  safe.  I  believe  the  AEC  now  recognizes  this 
problem. 

State  government  must  be  Involved  In 
decisions  regarding  the  development  of  nu- 
clear programs  and  proposals.  Without  the 
involvement  and  subsequent  support  In 
tho.se  cases  where  It  Is  appropriate,  this  Na- 
tion's nuclear  effort  will  flounder. 

Transportation  of  waste  materials  must 
be  closely  regulated  with  real  cooperation 
between  federal,  state,  and  local  govern- 
ment. 

There  are  questions  which  must  be  an- 
swered at  the  outset.  Questions  such  as: 
What  types  of  transportation  will  be  uti- 
lized? Who  will  own  and  Inspect  the  trans- 
portation facilities?  How  will  routes  and 
times  of  transit  be  scheduled?  What  special 
training  will  drivers  or  engineers  transport- 
ing the  products  be  required  to  take?  And. 
most  Importantly.  How  do  we  Insure  the 
enforcement  of  those  rules  and  regulations 
which  are  adopted? 

Transportation  of  radioactive  materials 
through  Isolated  areas  with  limited  road 
facilities,  and  through  high-density  popula- 
tion areas,  presents  problems  that  must  be 
addressed  now. 

In  the  event  of  an  accident,  who  pays? 
State  governnient  cannot  afford  the  monu- 
mental costs  that  could  stem  from  a  radio- 
active cleanup  operation.  It  is  essential  that 
the  Price-Anderson  Act  be  extended  and 
consideration  be  given  to  applying  It  to  all 
operations  involving  the  use  or  transporta- 
tion of  radioactive  materials 

STATE-FEDERAL  COOPERATION  NECESSARY 

The  lack  of  meaningful  cooperation  be- 
tween federal  and  state  government  was  In- 
dicated by  the  AECs  waste  storage  proposal. 
Instead  of  having  participated  In  the  de- 
velopment of  that  proposal,  or  even  having 
been  supplied  with  detailed  Information 
prior  to  the  release  of  the  draft  statement. 
Nevada  was  confronted  with  a  45-day  period 
within  which  to  evaluate  a  600-page  pro- 
posal that  could  have  an  overwhelming  emo- 
tional and  economic  Impact  on  this  State. 
I  had  45  days  In  which  to  form  a  committee 
to  review  the  proposal,  to  solicit  recom- 
mendations from  that  committee,  and  to 
pviiluate  those  recommendations  and  trans- 
mit comments.  We  were  given  45  days  to 
evaluate  a  document  that  had  taken  several 
years  to  prepare. 

State  and  local  government  must  be  au- 
thorized to  participate  on  a  co-equal  basis 
In  developing,  regulating,  and  monitoring 
nuclear  storage  facilities  within  Individual 
jurisdictions.  The  day  of  allowing  the  fed- 
eral government  to  present  us  with  an  Im- 
posed decision  is  gone.  All  federal  agencies 
planning  non-mlUtary  nuclear  projects 
should  now  be  required  by  law  to  advise  the 
•Slate  or  States  Involved  of  the  proposed 
project.  State  feedback  in  the  decision- 
making process  should  be  sought.  This  will 
at  least  advise  both  parties  of  what  to  pre- 
pare for. 

In  addition,  the  time  period  for  formal 
comment  on  federal  proposals  Involving  the 


complex  Issues  raised  by  nuclear  develop- 
ment should  be  a  minimum  of  six  months. 
Hearings  In  these  matters  must  voluntarily 
be  located  near  or  In  those  areas  that  are 
going  to  be  directly  affected. 

I  am  pleased  the  AEC  hearing  has  been 
continued  with  a  session  In  Salt  Lake  City. 
But  how  the  AEC  Justified  the  Initial  plan 
of  holding  a  hearing  regarding  the  States 
of  Washington.  Idaho,  and  Nevada  only  In 
Germantown.  Maryland.  Is  beyond  me.  The 
geographic  locale  of  the  hearing  place  Itself 
tended  to  curb  comments  that  the  AEC  was 
seeking.  I  am  certain  that  AEC  represent- 
atives In  Nevada.  New  Mexico.  California. 
Washington,  and  Idaho  would  have  been  very 
willing  to  host  the  hearings. 

Once  a  nuclear  energy  facility  proposal 
is  released,  the  sponsoring  agency  must  hold 
hearings  In  the  population  centers  of  the 
areas  involved.  Public  explanation,  informa- 
tion and  disclosure  must  be  aggressively 
practiced  prior  to  the  deadline  for  public 
comment.  Holding  hearings  after  the  time 
for  public  comment  has  passed,  or  prior  to 
the  site-specific  statement,  is  beside  the 
point. 

After  a  specific  location  is  chosen,  state 
and  local  government  must  be  Involved  In 
preparation  and  development  of  the  slte- 
speclflc  environmental  Impact  statement.  At 
this  point,  preparation  of  such  a  statement 
by  a  federal  agency  without  state  and  local 
Input  Is  nonsense.  Factors  such  as  soil 
erosion,  local  flora  and  fauna,  and  meteoro- 
logical, hydrologlcal,  and  selsmologlcal  pat- 
terns are  particularly  within  the  expertise 
of  state  and  local — not  federal — agencies. 

F\irthermore,  all  construction  should  be 
subject  to  Inspection  by  an  appropriate  state 
agency.  There  must  be  a  guarantee — and  I 
emphasize  guarantee — that  construction  cor- 
respond to  the  technical  specifications.  Joint 
Inspection  Is  the  best  single  way  to  accom- 
plish that  objective. 

After  construction  Is  completed,  off-site 
monitoring  should  be  a  Joint  operation.  The 
experience  of  Washington  and  Colorado  at 
Hanford  and  Rocky  Flats,  respectively.  In- 
dicates that  there  Is  a  need  for  outside  mon- 
itoring. State  monitoring  could  coincide  with 
existing  or  proposed  federal  monitoring 
within  the  Jurisdiction,  if  actual  participa- 
tion In  the  monitoring  process  Is  authorized. 
Otherwise,  a  separate  state  monitoring  fa- 
cility would  be  a  necessity 

A  basic  question  In  the  area  of  state  in- 
volvement Is  funding.  The  development,  con- 
struction, regulation,  and  monitoring  of 
wstste  and  disposal  facilities  Is  one  area  where 
the  federal  government  should  use  the  pro- 
ceeds from  such  facilities  to  fund  state  par- 
ticipation. The  State  or  States  that  become 
storage  or  disposal  sites  will  be  providing  a 
service  to  the  entire  Nation.  They  should  not 
be  forced  to  accept  a  long-term  economic 
burden  of  assuring  the  safety  of  its  residents 
from  any  danger  associated  with  the  facility. 

All  of  these  conditions,  and  the  necessary 
rules  and  regulations  pertaining  to  them, 
must  be  set  forth  In  a  formal,  written  agree- 
ment. Informal  agreements  or  understand- 
ings are  not  enough.  Possible  changes  in  fed- 
eral or  state  government  leadership,  or 
changes  In  policy  or  attitudes,  make  Informal 
agreement  or  understandint^s  Impractical. 

A  chief  executive  of  a  State  who  bows  to 
development  of  a  nuclear  storage  facility 
without  demanding  and  Insuring  that  all 
understandings  are  written  would  do  a  dis- 
service to  his  State.  He  has  a  right  to  the 
knowledge  that  citizens  of  his  State  have 
been  afforded  opportunity  for  full  and  open 
discussion  of  the  proposal  through  extensive 
public  hearings  throughout  his  State.  In 
Nevada,  such  a  process  would  require  at  least 
10  such  hearings. 

STATE  VETO  POWER  ESSENTIAL 

In  addition,  the  chief  executive  of  the 
State  where  such  facilities  are  to  be  located 


must  be  given  the  power  to  veto  specific  site 
locations,  or  to  terminate  further  considera- 
tion of  the  State  as  a  site  for  such  a  facility. 
I  firmly  believe  that  the  veto  power  Is  es- 
sential. 

Let  me  cite  some  specific  instances  based 
on  Nevada's  review  of  the  proposal  to  locate 
a  storage  facility  In  this  State. 

I  endorsed  the  finding  that  Nevada  should 
continue  to  be  considered  as  a  site  for  waste 
storage  If  air  cooling  Is  utilized:  rail  trans- 
portation avoiding  population  centers  is 
established:  state  and  local  authorities  are 
allowed  to  cooperate  In  and  contribute  to  a 
site-specific  environmental  Impact  state- 
ment; adequate  radiation  safeguards  for 
storage  and  transportation  can  be  developed 
and  will  be  Implemented:  and,  finally,  If 
hearings  are  held  throughout  Nevada. 

However.  If  it  were  decided  the  Nevada 
Test  Site  should  l)e  used,  but  a  water-cooled 
system  were  proposed.  I  would  withdraw  any 
endorsement.  Diverting  the  quantity  of 
water  required  to  cool  the  nuclear  wastes 
from  other  uses  In  an  arid  area  where  every 
drop  of  water  Is  valuable  and  with  the  In- 
creased probability  of  supply  disruptions 
with  Its  attendant  dangers.  Is  a  course  of 
action  that  we  would  have  to  fight  with  every 
legal  and  political  tool  at  our  disposal. 

Or.  If  the  proposed  transportation  method 
Included  a  rall-to-truck  transfer,  or  rail 
transportation  that  Intersected  a  populated 
area,  I  would  oppose  the  plan.  Given  the 
limited  road  system  In  this  State,  the  in- 
crease In  accident  probability  In  transferring 
from  rail  to  truck  Is  too  great  to  allow  ap- 
proval of  truck  transportation.  Likewise,  rail 
transportation  through  metropolitan  Las 
■Vegas  would  be  unacceptable. 

Should  Information  come  to  light  Indicat- 
ing that  the  radiation  safeguards  were  going 
to  be  Inadequate,  that  Price-Anderson  was 
not  going  to  be  extended,  that  local  partic- 
ipation was  to  be  foregone,  that  the  wastes 
were  to  be  stored  In  liquid  form,  or  other 
measures  that  eroded  the  safety  measures 
that  are  necessary  to  protect  humanity  and 
environment,  Nevada  must  have  recourse  to 
an  expeditious  method  of  terminating  plan- 
ning Involving  land  within  the  boundaries 
of  this  State. 

The  State  must  have  authority  to  veto 
the  use  of  storage  and  transportation  fa- 
cilities or  other  Items  that  may  amount  to 
a  poor  use  of  state  resources  or  represent  a 
real  threat  to  the  health,  welfare,  and  safety 
of  state  residents.  Without  this  power.  I 
would  never  agree  to  voluntary  location  of 
a  facility  within  this  State.  Without  state 
cooperation,  the  federal  government  would 
have  to  force-feed  the  proposal,  a  method 
none  of  us  should  consider. 

What  assurance  does  a  State  that  accom- 
modates a  storage  facility  have  that  a  per- 
manent disposal  site  will  be  developed  In 
the  time  indicated  by  the  AEC  In  the  en- 
vironmental statement?  Before  a  retrievable 
surface  storage  facility  Is  located  In  any 
State,  an  Independent  group  should  under- 
take e  technical  analysis  of  the  status  oA 
permanent  disposal  systems.  If  that  tech- 
nical survey  failed  to  support  the  proposi- 
tion that  a  suitable  disposal  facility  can  be 
developed  with  present  technology,  I  would 
not  endorse  location  of  a  control  stor&ge 
unit  In  this  State. 

The  Issue  of  radioactive  waste  disposal 
must  be  addressed  now  by  all  parties  If  the 
development  of  nuclear  energy  Is  going  to 
proceed  in  a  manner  that  affords  protection 
of  the  public  Interest.  I  trust  these  remarks 
will  help  serve  as  a  framework  within  which 
the  major  questions  concerning  the  trans- 
portation, storage,  and  disposal  of  nuclear 
wastes  can  be  analyzed. 

Mr.  HART.  Mr.  President,  I  could  not 
agree  more  with  the  Senator  from  South 
Dakota  that  the  preeminent  scandal  in 
the  evolution  of  this  coimtry's  nuclear 
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pcwer  industry  is  the  failure  on  the  part 
of  that  industry.  Government  agencies, 
and  others  to  resolve  the  issue  of  the 
disposal  of  nuclear  wastes  produced  by 
that  program. 

But,  Mr.  President,  1  must  oppose  the 
amendment  offered  by  the  Senator  from 
South  Dakota,  because  I  think  it  is  pre- 
mature and  inappropriate.  Congress  is 
presently  considering,  and  I  think  even 
more  quickly  than  the  administration. 
the  issue  of  long-term  disposal  of  nu- 
clear wastes.  To  take  a  step  such  as  the 
step  which  the  Senator  from  South 
Dakota  proposes  today — providing  an 
absolute  veto  to  each  State — woula  in 
my  judgment  seriously  cripple  and 
hinder  those  deliberations  in  a  variety 
of  ways. 

What  is  needed.  Mr.  President,  is  a 
comprehensive  nuclear  waste  manage- 
ment prt/gram,  and  we  have  only  begun 
to  develop  such  a  program  both  in  Con- 
gress and  in  the  executive  branch.  A 
procedural  decision  of  the  sort  we  are 
being  called  on  to  make  today  would 
seriously  preclude  a  variety  of  options 
open  to  us.  I  believe  one  of  the  most 
serious  waste  problems  that  our  society 
faces,  or  any  society  has  ever  faced,  is 
what  to  do  with  the  highly  toxic.  highl> 
radioactive  waste  produced  by  the  nu- 
clear energ>'  program  It  is  of  the  ut- 
most consequence  to  ourselves,  to  our 
children,  to  their  children,  and  to  ever>- 
future  generation 

We.  along  with  the  best  technical 
minds  of  the  country,  are  exploring  the 
varieties  of  technologies  available  to  us 
to  dispose  of  this  waste.  To  oflfei  each 
State  in  the  Union  the  option  of  pre- 
cluding the  disposal  of  that  waste  in 
that  State,  regardless  ol  the  geology,  the 
physical  environment,  or  the  opportuni- 
ties available  in  any  State  would,  I  thii.k, 
seriously  hamper  the  search  for  a  ilnal 
solution. 

This  is  a  national  problem.  Mr  Presi- 
dent, and  it  requires  a  national  solu- 
tion. It  cannot  be  solved  by  50  individual 
States  making  their  own  determina- 
tions as  to  whether  they  are  willing  or 
not  willing  to  accept  this  waste. 

Practically  everyone  in  this  country 
directly  or  indirectly,  benefits  from  nu- 
clear power — many  directly  by  the  elec- 
tricity they  receive  from  nuclear  power- 
plants  in  their  States,  many  indirectly 
because  of  the  energy  that  those  plants 
free  for  use  elsewhere. 

Because  of  that,  Mr.  President,  I  think 
It  would  be  very  unwise  public  policy  to 
permit  a  State  to  lake  advantage,  directly 
or  indirectly,  of  the  benefits  of  nuclear 
power,  and  at  the  same  time  turn  its  back 
on  the  consequences  and  the  costs.  The 
costs  are  serious  in  terms  of  public 
health  and  safety,  and  they  are  serious 
In  terms  of  straight  economic  and  fiscal 
impact.  I  do  not  think  it  behooves  any 
State  in  the  Union  to  take  advantage 
of  the  benefits  of  nuclear  power,  which 
I  have  indicated  that  every  State,  in 
one  way  or  another,  has.  and  then  decide 
it  does  not  want  to  participate  in  pay- 
ing the  price. 

I  repeat,  this  is  a  national  problem, 
and  the  solution  requires  a  precise  bal- 
ance of  national  and  State  interests 
Suppose  our  society  were  to  decide  that 
a  particular  site  in  a  paiticular  State 


was  the  best  place,  far  superior  to  any 
other  site  in  this  country,  for  waste  dis- 
posal, and  yet  that  site  cannot  be  uti- 
lized becau.se  the  State  decided  it  did  not 
want  those  wastes  deposited  m  that 
State,  even  though  the  citizens  of  that 
State  may  have  received  direct  benefits 
from  the  nuclear  reactor.  Tiiat  kind  of 
.stand.  I  believe,  is  unfair  and  unjust  to 
all  the  citizens  of  this  country. 

I  completely  agree  with  the  Senator 
from  South  Dakota  that  the  States 
should  participate  in  the  decisions.  But 
the.sj  are  not  decisions  that  the  States 
should  unilaterally  make.  They  will  af- 
fect the  lives  of  citizens  throughout  this 
rountry  Nor  can  we  take  these  decisions 
exclusively  unto  ourselves.  The  States 
-should  be  involved,  and  there  should  be 
mechanLsms  to  guarantee  that  Gover- 
nors. State  legislators,  and  citizens  of 
the  States  alike  are  equally  involved. 
But  to  guarantee  a  flat  veto  to  the 
States  in  these  circumstances,  goes  well 
t>cyond  involving  the  States  in  the  diffi- 
cult decisions  It  gives  them  the  power 
of  ultimate  decision  over  what  should  be 
done  with  these  wastes. 

Finally.  Mr  President.  I  think  we  have 
to  consider  the  situation  where  perhaps 
a  site  on  Federal  properly,  turns  out  to 
be  the  best  place  to  locate  the  disposal 
ol  nuclear  wastes  As  the  Senator  from 
South  Dakota  well  knows,  many  Statts. 
particularly  in  the  West,  are  public  land 
States,  that  is  to  say  there  are  vast 
areas  in  those  States,  in  some  cases  more 
than  a  majority  of  the  acreage  in  the 
State,  owned  by  the  Federal  Govern- 
ment Would  the  amendment  of  the  Sen- 
ator from  South  Dakota  deny  the  Fed- 
eral Government  the  right  to  use  those 
lands  for  the  disposal  of  these  wastes? 

Mr.  President,  these  are  ver>-  serious 
;ind  important  issues  I  could  not  agi-ee 
more  With  the  purpose  and  motive  of  the 
Senator  from  South  Dakota  in  trying  to 
facilitate  and  accelerate  the  pace  at 
which  this  decision  is  made  It  must  be 
made  These  wastes  are  accumulating 
It  is  eatimated  that  in  the  next  10  years 
or  .so  they  will  quadruple  in  volume.  They 
obviously  will  increase  in  toxicity  and 
in  danger. 

Con.sequently,  in  my  judgment,  and  I 
think  on  the  part  of  many  in  our  com- 
mittee, we  feel  this  is  one  of  the  most 
important  issues  that  this  Congress  and 
future  Congresses  and  the  country  will 
have  to  face  In  comparison  to  other 
dangers  the  consequences  could  not  be 
more  long  lastinfc. 

I  would  hope  that  the  Senator  from 
South  Eiakota  and  other  Senators  would 
withhold  a  decision  on  this  matter,  a  de- 
cision that  well  could  lilt  the  equation 
in  the  wrong  direction  and  deny  us  the 
venr-  solutions  that  I  think  the  Senator 
from  South  Dakota  and  many  other  Sen- 
ators wish  to  have. 

I  reserve  the  remainder  of  my  time. 

Mr  COCHRAN.  Will  the  Senator  yield 
me  5  minutes? 

Mr  McGOVERN.  I  yield 

Mr.  COCHRAN  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  amend- 
ment by  my  distinguished  colleague  from 
South  Dakota 

Essentially,  the  issue  involved  in  this 
amendment  is  whether  the  States  should 


be  allowed  to  parlicipate  in  the  deter- 
mination of  whether  nuclear  wastes  are 
to  be  deposited  and  stored  within  their 
boundaries,  or  whether  the  Federal  Gov- 
ernment should  have  sole  power  to  make 
that  determination  for  them.  I  believe 
that  the  States  have  a  legitimate  inter- 
est in  this  question.  That  ought  to  be 
recognized  by  the  law. 

I  am  aware  of  Energy  Secretary 
Schlesingers  announcement  that  no 
waste  »s  to  be  buried  without  the  ap- 
proval of  the  subject  State's  government. 
However,  he  has  not  satisfied  me  as  to 
how  thai  approval  might  be  gained,  and, 
consistency  at  DOE  being  in  as  short 
supply  as  gas  these  days,  who  knows  how 
long  that  policy  might  continue  to  be 
followed? 

•A  number  of  Stales  have  enacted  leg- 
islation purporting  to  give  themselves 
.some  control  over  either  the  storage  or 
transportation  of  nuclear  wastes  within 
their  borders.  Mr.  President,  I  ask  unan- 
imous consent  that  a  list  of  those  States 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows. 

State    Laws    Affecting    Storage    or    Trans- 
portation   OF    Nuclear    Wastes 

Alaska— S-45 — A  general  amendatory  bill 
rolfttlng  to  radiation  coptrol  In  the  Depart- 
ment of  Health  and  Social  Services.  Adds 
a  new  section  •■Facilities  Siting  Permit  Re- 
quired '  whlcii  prohibits  construction  of  a 
nu'clear  fuel  production  facility,  utilization 
facility,  reprocessing  facility,  or  nuclear 
waste  disposal  facility  In  the  State  unless  a 
pti-mlt  IS  obtained  from  the  Department  of 
Env'tormcntal  Conservation.  No  permit 
can  be  Issued  unless  the  legislature,  local 
government  and  tov'erno:-  have  approved 
the  permit    (  Approved  7   17-781 

California— A-1593 —Revises  the  State 
Code  to  require  that  the  State  Depart- 
ment of  Health  Issue  regulations  and  per- 
mits governing  the  transport,  handling, 
processing  storage  or  disposal  of  hazardous 
wastes    I  Signed  by  governor  9-22-77) 

Colorado — S.M-3  — Memorializes  the  US 
Congres.s  the  pres-dent  and  2RDA  to  ex- 
clude Colorado  from  consideration  as  a  po- 
tential site  for  a  high-level  radioactive  waste 
rf-posltory    (6-3-77) 

Delaware— H.R.  124 — This  House  Resolu- 
tloij  requests  the  Delaware  Congressional 
delegation  to  support  S  2761  which  gives  the 
states  veto  power  over  waste  repositories. 
.4-14-78) 

H.-iWall — SR  68  —Expresses  concern  over 
the  proposed  disposal  of  radioactive  wastes  In 
the  Pacific  Ocean  600  miles  north  of  Hawaii 
Requests  the  U  S  Environmental  Protection 
Agency  to  halt  any  plans  for  undersea  dis- 
posal until  their  safety  is  "proven  beyond 
any  shadow  of  doubt  '"  i4-5-76) 

Loui.>>iana — -H-K — Prohibits  the  use  of 
salt  domes  in  Louisiana  as  temporary  or  per- 
manent disposal  sites  for  radioactive  wastes 
Requires  prior  notification  of  the  House  and 
Senate  Natural  Resources  Committees  and 
the  Department  of  Natural  Resources  for 
suitability  testing  of  salt  domes  and  subse- 
quent notification  of  results  of  the  studies 
so  they  can  "determine  the  advisability  of 
removing,  continuing,  or  extending  the  pro- 
hibitions and  limitations  "  (7-6-77) 

Michigan— S-144. — States  that  "Radioac- 
tive waste  may  not  be  deposited  or  stored  In 
this  state'  The  ban  does  not  apply  to: 
facilities  at  educational  institutions,  spent 
storage  pools  at  nuclear  power  plants,  mill 
tailings  from  uranium  mining  within  the 
state,  medical  uses  of  radioactive  material, 
temporary    storage    of    low-level    waste    for 
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not  more  than  6  months  or  the  storage  of 
waste  which  was  being  stored  before  January 

1.  1970.  (4-14-7BJ 

Minnesota— H-I215  Prohibits  the  con- 
struction or  operation  of  a  "radioactive  waste 
management  facility"  within  Minnesota  un- 
less   authorized    by    the    legislature.    (June 

2,  1977) 

Montana— H  254— Prohibits  the  disposal 
in  Montana  of  large  amounts  of  radioactive 
materials  produced  In  other  states.  (March 
21.   1977) 

New  Mexico— H-106.  360.  500  and  527.— No 
person  can  store  or  dispose  of  radioactive 
waste  until  the  state  has  concurred  In  the 
creation  of  the  disposal  facility.  Creates  a 
radioactive  consultation  task  force  to  negoti- 
ate with  the  federal  government  In  all  areas 
relating  to  the  siting,  licensing  and  operation 
of  disposal  facilities  for  high,  low  and  trans- 
uraii.c  waste.  Creates  a  Joint  Interim  legisla- 
tive committee  to  make  recommendations  on 
the  consultation  and  concurrence  process, 
Including  procedures,  methods  and  times  to 
the  next  session  of  the  legislature.  The  com- 
mittee Is  to  consider  the  applicability  of 
Price-Anderson,  the  transport  of  the  materi- 
al, compliance  with  NEPA  and  other  things. 
I  April  6.  1979). 

North  Dakota — S-2108. — Bans  the  disposal 
of  radioactive  waste  which  has  been  brought 
into  the  state  for  that  purpose  In  North 
Dakota  unless  prior  approval  granted  by  leg- 
islature. (March  8.  1979) 

Oregon — S-272. — Bans  the  establishment 
or  operation  of  radioactive  material  waste 
disposal  sites  within  the  state.  The  previous 
ban  would  have  expired  January  1.  1978. 
(July  27,  1977) 

South  Dakota — H-822. — Bans  the  "con- 
tainment, disposal  or  deposit  of  high-level 
nuclear  wastes,  radioactive  substances  or 
radloactlvely  contaminated  materials  or  the 
processing  of  high-level  nuclear  wastes" 
within  the  state  unless  prior  approval  Is 
granted  by  the  legislature.  Exempts  uranium 
ore  and  mill  tailings  from  the  provisions  of 
the  act.    (April   16,  1977) 

Utah — HJR-15.—  Memorializes  the  presi- 
dent. U.S.  Congress  and  ERDA  "to  Immedi- 
ately take  all  necessary  actions  ...  to  totally 
fvind  and  Implement  a  program  to  Insure 
isle)  Immediate  firm  action,  for  the  removal 
of  radioactive  tailings  at  the  now  defunct 
Vitro  Chemical  Company  plant.  .  .  ."  (Janu- 
ary 26.  1978) 

Vermont — H-261. — Bans  the  construction 
or  e.stabllshment  of  a  high-level  radioactive 
waste  repository  within  Vermont  unless  the 
General  Assembly  approves  It,  through  either 
a  bin  or  Joint  resolution.  (April  26,  1977) 

The  following  states  have  enacted  laws 
governing  the  transportation  of  radioactive 
waste  materials: 

Arkansas — Advance  notification;  regula- 
tory authority. 

Callfornlii — Permit  required. 

Connecticut — Permit  required. 

Florida — Advance  notification. 

Illinois — Regulatory  authority. 

Kansas — Regulatory  authority. 

Louisiana — Spent  fuel  and  high-level  waste 
shipment  banned. 

Maryland — Bond  and  permit  required. 

Massachusetts — No  travel  permitted  on 
Massachusetts  Turnpike. 

Minnesota — Advance  notification. 

Nebraska — Regulatory  authority,  Insurance 
requirements. 

New  Jersey — Permit  required. 

New  Mexico — Regulatory  authority,  route 
restrictions. 

New  York — Regulatory  authority. 

North  Carolina — Advance  notice  of  ship- 
ments of  spent  fuel 

Oregon — Advance  notification. 

Rhode  Island — Permit  required. 

Vermont — Advance  notification. 

Virginia — Advance  notification  and  mon- 
itoring. 


The  following  localities  have  enacted  or- 
dinances governing  the  traaq>ortatlon  of 
radioactive  waste  materials: 

New  London,  Connecticut — Spent  fuel 
shipments  bazmed. 

Miami,  Florida — ^All  radioactive  shipments 
through  Port  banned. 

Chicago,  Illinois — High  enriched  uranium 
and  Plutonium  banned  fiom  O'Hare  ahport. 

Wichita,  Kansas — Routing  around  city 
recommended. 

Plymouth,  Massachusetts — All  shipments 
banned. 

Wendell,  Massachusetts — Certain  ship- 
ments banned. 

Carteret,  New  Jersey — ^Waste  shipments 
harmed. 

New  York,  New  York — Spent  fuel  ship- 
ments banned. 

Suffolk  County,  New  York — Prior  notice 
required. 

Beachwood,  Brooklyn,  Euclid,  Ijakewood. 
Mayfleld  Village,  Olmstead  Falls,  Richmond 
Heights,  Shaker  Heights  and  South  Euclid. 
Ohio— Spent  fuel  shipments  banned. 

Mr.  COCHRAN.  Serious  questions 
exist  as  to  whether  the  Federal  statutes 
and  regulations  governing  nuclear  waste 
management  preempt  State  laws  in 
these  areas.'  GAO  has  recently  ex- 
pressed its  opinion  that  congressional 
actio(n  is  necessary  to  authorize  S1)ate 
participation  in  this  issue  area.  I  believe 
that  we  should  give  the  States  express 
authority  to  participate  in  the  decision- 
making process  and  thereby  help  settle 
the  question  of  preemption. 

Mr.  President,  the  Federal  Govern- 
ment has  been  aware  of  the  problem  of 
militarily  produced  nuclear  waste  stor- 
age for  over  30  years,  and  for  over  20 
years  the  Federal  Government  has  been 
trying  to  solve  the  problem  of  commer- 
cially produced  wastes.  Last  year,  a  DOE 
report  stated  that  it  would  probably  be 
anywhere  from  1988  to  1993  before 
permanent  solutions  to  these  problems 
could  be  found.  In  my  view,  this  un- 
certainty and  difficulty  underscore  the 
reasonableness  of  the  amendment  we 
are  considering. 

The  Federal  Government  has  been 
searching  for  stable  geologic  formations 
that  are  suitable  for  nuclear  waste  stor- 
age in  more  than  40  States.  I  have  been 
following  closely  NRC  studies  of  pro- 
posed storage  sites  in  saltdome  forma- 
tions In  south  Mississippi.  A  recent  In- 
teragency Review  Group  report  on  Nu- 
clear Waste  Management  in  March, 
however,  indicates  that  saltdomes,  are 
far  from  perfect  as  waste  sites.  I  believe 
one  statement  in  the  report  best  sum- 
marizes why  I  support  this  amendment. 
In  the  discussion  of  potential  repository 
sites,  after  staling  that  we  do  have  the 
technology  to  identify  potential  sites  "for 
further  investigation,"  the  report  goes 
on  to  say : 

Reliance  on  conservative  engineering  prac- 
tices and  multiple  Independent  barriers  can 
reduce  some  risks  and  compensate  for  some 
uncertainties.  However,  even  at  the  time  of 
decommissioning,  some  uncertainty  about  re- 
pository performance  will  still  exist.  Thus, 
in  addition  to  technical  evaluation,  a  societal 
Judgment  that  considers  the  level  of  risk 
and  the  associated  uncertainty  will  be  nec- 
essary, (p. 42) 

To  repeat,  "a  societal  judgment  •   •   • 


will  be  necessary."  That  is  what  this 
amendment  provides.' 

The  people  have  a  right.  Mr.  President, 
to  have  a  direct  voice  in  Uiis  Issue.  The 
question  of  nuclear  waste  storage  Is  too 
sensitive,  too  fraught  with  uncertainties 
and  risks,  to  be  left  solely  up  to  bureau- 
crats and  scientists.  I  do  not  believe  they 
are  the  sole  repositories  of  wisdom  here. 
The  people  who  live  around  these 
selected  sites  and  the  generations  tlrnt 
follow  them  are  the  ones  who  will  have 
to  live  with  the  rlghtness  or  wrongness 
of  any  decisi(Hi  made.  It  is  only  fair  that 
they  be  given  the  right  to  partlclapte  In 
making  the  decision. 

I  thank  the  Senator  from  South  Dako- 
ta for  yielding. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  his  remarks.  

The  PRESIDING  OFFICER  Mr. 
Heflin)  .  The  Senator  from  Wyoming. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  SIMPSON.  Yes,  I  yield. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  express  my  opposition  to 
the  amendment  to  S.  562,  the  Nuclear 
Regulatory  Commission  authorization 
bill,  offered  by  my  colleague  from  South 
Dakota.  His  amendment  would  give  each 
State  an  absolute  veto  over  the  siting  of 
a  nuclear  waste  repository  within  Its 
boundaries.  There  is  language  in  this 
amendment  of  which  I  approve,  regard- 
ing the  establishment  of  a  task  force  of 
Federal.  State,  and  local  officials  and  re- 
garding the  objective  of  State  concur- 
rence; however,  the  bottom  line  of  the 
McGovem  proposal  is  that  the  Federal 
Government  cannot  proceed  with  any 
project  for  storage  and  disposal  of  nu- 
clear waste  materials  unless  the  reposi- 
tory State  has  detemined  that  its  objec- 
tions, if  any,  have  been  resolved. 

Mr.  President,  I  strongly  sympathize 
with  the  basic  objective  of  the  McGovem 
amendment.  I  firmly  believe  that  the  role 
of  State  and  local  officials  in  decisions 
of  this  type  must  be  formalized  by  legis- 
lation and  significantly  strengthened. 
Public  acceptance  of  and  confidence  in 
such  waste  facilities  can  never  be 
achieved  in  the  absence  of  an  open  de- 
cisionmaking process  involving  Federal. 
State,  and  local  governments.  I  do  not, 
however,  support  giving  to  each  State  an 
absolute  veto  over  the  siting  of  nuclear 
waste  facilities  because  I  do  not  believe 
that  the  ultimate  choice  should  rest  with 
the  States  alone.  Nuclear  waste  storage 
is  clearly  a  matter  of  national  concern. 

The  final  decision  with  regard  to  the 
location  of  nuclear  waste  repositories 
should  rest  at  the  Federal  level  after 
extensive,  formal  participation  by  State 
and  local  officials.  My  concern  Is  that 
giving  such  power  to  State  officials  alone 
could  result  in  an  exercise  of  that  power 


'  Preemption    rests    upon    the    Sup(remacy 
Clause  of  the  Constitution:  art.  VI.  cl.  a. 


=  FYI— The  IRQ  report  speclflcaUy  recom- 
mends against  "state  veto,"  characterizing 
it  as  counter  to  a  desired  "ongoing  dialogue 
and  cooperative  relationship  between  the 
federal  government  State  authorities."  The 
IRO  report  supports  "consiultatlon  and  con- 
currence"— "Under  this  approach  the  State 
effectively  has  a  continuing  ability  to  parti- 
cipate in  activities  at  all  points  throughout 
the  course  of  the  activity  and,  If  It  deems 
appropriate,  to  prevent  the  continuance  of 
Federal  activities,  (p.  96) 
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in  a  manner  contrary  to  our  best  na- 
tional interests  because  of  the  tremen- 
dous political  pressures  involved. 

Mr.  President,  there  are  very  few  is- 
sues of  greater  concern  to  my  constitu- 
ents in  South  Carolina  than  the  appro- 
priate resolution  of  this  Nation's  nuclear 
waste  problems.  My  State  is  presently 
the  Nation's  principal  storage  center  for 
nuclear  waste.  Approximately  one-third 
of  all  high-level  waste  and  one-half  of 
all  low-level  waste  material  are  pres- 
ently being  stored  within  South  Caro- 
lina's borders. 

The  people  of  my  State  are  very  con- 
cerned about  this  situation.  They  resent 
the  lack  of  input  which  they  have  had 
in  decisions  to  place  such  waste  there 
and  feel  that  South  Carolina  has  done 
far  more  than  most  States  to  further 
our  Nation's  nuclear  energy  program 
While  I.share  their  feelings  and  concern. 
I  remain  firm  in  my  belief  that  the  de- 
cision on  the  siting  of  nuclear  waste 
repositories  should  not  be  committed  to 
the  States  alone. 

Gov  Richard  Riley  of  our  State 
who  has  continually  expressed  his  con- 
cerns about  the  role  of  the  States  in 
nuclear  power  decisionmaJcmg  and 
about  the  large  amount  of  nuclear  waste 
already  stored  in  our  State,  does  not 
favor  an  absolute  State  veto  in  this  re- 
gard and  has  so  stated  to  the  members 
of  the  South  Carolina  legislative  dele- 
gation. 

Finally.  I  would  like  to  point  out  that 
extensive  hearings  will  be  held  later  this 
month  in  both  the  Government  Affairs 
Committee  and  the  Energy  and  Natural 
Resources  Committee  on  the  very  issues 
which  are  now  being  dLscussed.  I  would 
urge  my  colleagues  to  vote  against  the 
McGovern  amendment  at  this  time  and 
to  let  the  legislative  process  take  its 
course.  I  believe  that  we  should  have  the 
benefit  of  the  testimony  presented  at 
these  hearings  and  careful  considera- 
tion of  the  issue  by  these  committees, 
rather  than  precipitously  attaching  an 
amendment  of  this  nature  to  the  Nu- 
clear Regulatory  Commission  authoriza- 
tion bill. 

Mr,  SIMPSON  Mr.  President.  I  ad- 
mire the  Senator  from  South  E>akota  for 
his  long  commitment  to  this  issue.  I  nse 
to  oppose  the  amendment  State  partici- 
pation in  the  permanent  storage  and 
disposal  of  nuclear  waste  is  an  issue  that 
will  shortly  be  considered  by  three  Sen- 
ate committees — the  Committee  on  En- 
vironment and  Public  Works,  the  Com- 
mittee on  Energy  and  Natural  Resources, 
and  the  Governmental  Affairs  Commit- 
tee. Each  of  these  committees  will  be  ex- 
amining comprehensive  nuclear  waste 
legislation  during  the  next  3  months  It 
is  certainly  one  of  my  most  serious  per- 
sonal concerns  with  regard  to  the  use  of 
nuclear  energy.  I  have  stated  that  pub- 
licly and  I  believe  that  that  is  the  issue 
we  must  address 

One  aspect,  of  course,  of  the  waste 
question  is  the  role  States  will  play  in 
the  process.  How  the  States  should  par- 
ticipate in  this  process  is.  indeed,  a  most 
complex  question 

It  is  evident  today  that  there  are  many 
differing  opinions  on  the  role  of  the  State 
and  how  that  role  should  be  exercised 


We  have  no  less  than  four  different  ap- 
proaches which  were  presented  for  our 
consideration  just  this  day.  I  believe 
there  are  several  sources  of  information 
which  should  be  considered  before  a 
credible  approach  is  decided  upon. 

First,  the  NRCs  Office  of  State  Pro- 
grams held  workshops  and  received  ex- 
tensive comments  from  the  States  on  the 
role  they  should  play  A  final  report  has 
been  issued  but  needs  to  be  carefully 
examined  by  us 

Second,  we  have  not  yet  received  the 
administration's  comments  on  State  par- 
ticipation. The  President  is  in  the  process 
of  reviewing  the  report  of  the  inter- 
agency review  group  on  nuclear  waste 
management,  and  he  and  we  should  have 
those  recommendations  soon. 

Finally,  the  National  Governors  Asso- 
ciation, which  represents  the  concerns 
of  the  States,  has  not  yet  had  an  op- 
portunity to  make  its  recommendations. 

I  feel  the  question  of  State  participa- 
tion should  be  considered  as  part  of  com- 
presensive  waste  legislation,  as  does  Sen- 
ator Thurmond,  and  it  should  be  the  sub- 
ject of  thorough  hearings  before  a  final 
decision  is  reached 

As  I  stated  earlier.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works,  of  which  Mr  Hart  and  I  are 
members,  will  be  considering  such  legis- 
lation during  this  session  of  Congress.  I 
assure  the  Senate  that  I  am  willing  to 
make  a  commitment  now  to  my  col- 
leagues that  I  shall  do  ever>thing  in  my 
power  to  report  comprehensive  waste 
legislation,  including  a  provision  on  State 
participation,  during  thL«;  session  of 
Congress 

I  make  that  commitment.  If  that  is 
nor  possible.  I  shall  work  diligently  to 
.^ee  that  specific  leeislation  is  reported 
on  State  concurrence  this  session,  be- 
cause this  amendment  offered  by  Senator 
McGovERN  raises  several  real  concerns 
in  my  mind. 

First,  the  proposal  establishes  a  rather 
cumbersome  process  for  resolving  differ- 
ences between  Federal  and  State  officials. 
Second,  because  the  structure  for  State 
participation  in  the  process  is  so  defini- 
tively outlined,  it  provides  absolutely  no 
discretion  at  all  to  work  out  arrange- 
ments on  a  State-by-State  basis  in  order 
that  unique  situations  can  be  addressed 
Third,  there  is  no  flexibility  in  the  means 
for  concurrence  The  only  option  is  an 
absolute  State  veto,  regardless  of  whether 
it  IS  really  in  the  best  interest  of 
the  State  or  the  Federal  Government. 

For  those  reasons.  I  recommend  that 
the  amendment  be  rejected. 

I  reserve  the  reminder  of  my  time. 

Mr  DOMENICI  Will  the  Senator 
from  Wyoming  yield  5  minutes  to  the 
Senator  from  New  Mexico? 

Mr  SIMPSON.  Mr  President.  I  do 
yield  such  time 

Mr  DOMENICI  Mr.  President,  while 
every  Senator  here  has  some  kind  of 
experience  within  his  State  with  some 
kind  of  nuclear  energy  and  some  activity 
on  the  part  of  the  national  Government 
with  reference  to  nuclear  energy,  the 
Senator  from  New  Mexico  has  what  I 
understand  to  be  the  most  significant 
evaluation  by  the  Federal  Government, 
ongoing   and    in   depth,   of   a   potential 


geological  depository,  salt.  At  this  point, 
It  is  contemplated  that  if  everything  is 
feasible,  they  would  deposit  low-level 
transuranic  military  waste.  For  my  dis- 
cussion here,  so  everyone  will  under- 
stand, those  on  committees  know  of  that 
project  as  WIPP — waste  isolation  pilot 
project. 

Five  years  ago  or  so,  the  military  au- 
tiiorizing  committees  of  both  the  House 
and  the  Senate  started  this  proposal  to 
do  this  evaluating. 

Mr.  President.  I  want  to  say.  first,  that 
Senator  McGovern's  approach,  in  this 
Senators  opinion,  is  an  excellent  ap- 
proach. It  has  some  things  in  it  that  I 
believe  justify  our  putting  it  over,  but 
I  do  not  believe  it  ought  to  be  considered 
to  be  this  universal  State  veto  that  people 
are  talking  about  because,  as  a  matter 
of  fact,  I  believe  if  we  went  through  his 
process  and  failed.  Congress  always  has 
the  inherent  authority  to  come  along  and 
say,  "Well,  in  the  national  interest,  we 
must  do  it."  In  that  context,  It  is  a  good 
consultative   proce.ss. 

However,  I  do  believe  that  with  three 
committees  hearing  various  bills,  includ- 
ing one  in  the  Energy  Committee,  Senate 
bill  685  which  will  also  consider  Senator 
M(  Govern 's  bill  and  the  Domenici  bill 
which  I  am  going  to  explain  in  a  moment 
to  be  just  slightly  different  from  his,  but 
enough  different  to  establish  an  excellent 
working  arrangement  with  our  States.  I 
think  that,  in  light  of  that,  we  ought  to 
put  his  amendment  over,  recognizing 
that  he  has  come  closer  than  anyone  In 
his  approach  to  providing  true  oppor- 
tunity for  consultation  with  the  States 
without  denying  the  National  Govern- 
ment iUs  national  Interest. 

Now.  so  that  everyone  will  know  that 
mine  is  a  real  situation.  I  want  every- 
one in  this  Chamber,  Senators  who  are 
concerned  and  Senators  who  understand 
commitments  of  the  National  Govern- 
ment to  States  and  to  delegations — 
Senators  and  Representatives — to  know 
that  we  have  in  New  Mexico  a  situation 
where,  since  February  1978.  the  Secre- 
tary of  Energy  openly  and  publicly  said 
to  the  delegation,  to  Senators  and  the 
Representatives,  and  then  to  the  people 
of  the  State.  "You  will  have  the  right  to 
say  yes  or  no  on  whether  wc  continue  this 
depository  In  your  State"  That  was  said 
once.  Then  the  Assistant  Secretaries 
testified  before  two  committees  here  and 
again  repeated  publicly.  "We  are  analyz- 
ing vvhat  our  Governors  and  what  the 
task  force  think  is  an  appropriate  con- 
sultation approach" — concurrence  and 
consultation,  say  they,  not  veto  but. 
nonetheless,  a  real  opportunity  to  say 
ye.s,  yes.  yes.  and.  I  assume,  at  some  point 
to  say  no.  When  yeses  stop  being  yeses, 
consultation  turns  into  no.  I  assume  they 
meant  that.  They  said  that. 

In  order  to  make  sure  that  they  live 
up  to  It.  the  military  authorization  bill 
out  of  this  Senate,  the  Department  of 
Energy  National  Security  and  Military- 
Applications  of  Nuclear  Energy  Authori- 
zation Act  of  1980— already  approved 
here — recognizes  that.  In  the  State  of 
New  Mexico,  the  legislature  has  passed  a 
format  for  consultation,  the  creation  of 
a  professional  committee  and  a  legisla- 
tive policy  group. 

They  are  now  sitting  down  negotlat- 
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ing — not  on  the  site.  I  will  distinguish 
it  right  here  with  my  good  friend  (Mr. 
McGovERN)  In  his  approach.  They  are 
negotiating  the  process  by  which  they 
will  determine  how  they  agree  and  dis- 
agree. We  need  to  make  sure,  as  this 
military  authorization  bill  did,  that  that 
authority  is  kept  intact,  that  commit- 
ment is  lived  up  to.  If,  at  some  point,  they 
can  agree  or  disagree,  they  will  be  agree- 
ing In  advance  or  disagreeing,  but  in 
advance,  how  they  will  agree  and  how 
they  will  disagree.  That  is  a  very  im- 
portant distinction. 

Then  the  Congress  will  know  that 
and  the  President  will  know  that,  in  ad- 
vance, they  are  going  to  agree  in  the 
following  manner  and,  in  that,  provide 
for  disagreement,  if  any. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  SIMPSON.  I  yield  an  additional 
3  minutes. 

Mr.  DOMENICI.  I  think  that  is  ex- 
actly  the  process  that  the  Governors  of 
the  United  States  are  going  to  end  up 
saying  they  want.  We  do  not  have  to  talk 
about  whether  the  national  interest  is 
paramoimt  or  not.  We  talk  about  that 
process  being  paramount.  Let  them  agree 
to  agree  and  to  disagree  and  set  up  the 
mechanism.  If  we  find  that  no  States 
can  do  that,  we  have  ample  opportimity 
to  bring  the  issue  back  here. 

Now.  having  said  that,  as  I  indicated. 
Senator  McGovern's  approach  comes 
close,  except  that  in  his  he  dictates  that 
through  the  chairman  of  the  Nuclear 
Regulatory  Commission  they  will  force 
the  State  to  agree  on  the  composition  of 
the  Commission,  which  will  be  the  con- 
suitor  and  the  concurrer. 

I  do  not  believe  we  ought  to  be  that 
restrictive  on  our  States,  My  State,  for 
instance,  I  believe  has  been  the  most 
progressive.  They  are  not  willing  to  say 
"yes"  right  now.  Thev  are  not  willing  to 
say  "no"  right  now. 

They  have  set  up  by  legislation  a  con- 
sultive  process  which  will  end  up  agree- 
ing or  disagreeing  on  the  modus  ope- 
randi for  the  Government  to  concur  or 
not  concur.  A  very  good  approach,  as  I 
understand  it,  in  terms  of  what  the  Gov- 
ernors would  like,  and  of  not  having  to 
do  the  following,  which  I  really  believe 
is  a  mistake. 

I  do  not  think  we  can  say  to  the  States, 
"We  want  you  to  concur,  to  agree,  we 
want  to  be  grown-up  partners,"  and  at 
the  same  time  say,  "However,  when  you 
stop  doing  that,  we'll  have  the  authority 
to  overrule  you  and  override  you."  The 
so-called  national  interest  override. 

I  think  that  is  a  mistake,  unless  we 
want  to  hold  it  as  an  inherent  power, 
which  we  have  anyway. 

Why  say.  "States  concur.  States  agree. 
but  do  not  forget  we  have  an  amend- 
ment here  we  are  passing  that  says" — 
and  I  am  not  saying  this  is  Senator 
McGovern's.  but  it  is  kind  of  pending  in 
the  wings  here — "When  you  fail  to  agree, 
we  have  a  national  Interest  that  will 
overrule  and  override  you." 

I  think  that  does  away  with  concur- 
rence, and  I  do  not  believe  that  is  what 
we  ought  to  do  to  resolve  the  bill. 


Mr.  McGOVERN.  WUl  the  Senator 
yield  on  that  point? 

Mr.  DOMENICI.  Yes,  on  the  Senator's 
time. 

Mr.  McGOVERN.  That  is  fine. 

I  hope  the  Senator  will  imderscore  the 
fact  that  there  is  no  such  override  in  my 
legislation.  It  may  be  that  some  Senator 
would  offer  such  an  amendment. 

However,  I  am  sure  the  Senator  from 
New  Mexico  would  also  agree  that  after 
a  couple  of  years  of  operation  imder  the 
language  of  the  amendment  now  pend- 
ing, if  it  should  pass,  obviously  the  Con- 
gress can  always  change  the  policy,  if 
it  sees  fit.  Anything  we  do  can  always 
be  changed. 

I  was  tempted  to  say  when  Senator 
Hart  was  making  his  remarks  here  a 
while  ago  that  if  we  have  an  absolute 
turndown  all  across  the  board,  on  all  50 
Slates,  and  we  were  confronted  with  a 
national  emergency  situation,  the  Con- 
gress might  wish  to  deal  with  that.  But 
there  is  nothing  in  this  bill  that  provides 
for  a  congressional  override. 

We  simply  do  have  a  constitutional 
system  under  which  that  is  always  possi- 
ble on  any  bill. 

I  thank  the  Senator  for  yielding  to  me 
and  also  for  his  generous  remarks  about 
the  contents  of  my  amendment. 

Mr.  DOMENICI.  Mr.  President,  having 
said  that,  I  agree  that  the  Senator  has 
properly  stated  his  bill,  and  I  had  already 
said  his  does  not  have  that  gim  to  the 
head  of  the  Senator  that  we  asked  to 
consult.  It  is  not  in  his  bill. 

But  I  still  say  this  concurrence  proc- 
ess, to  be  distinguished  from  veto,  this 
concurrence  process  is,  in  my  opinion,  the 
keystone  to  a  successful  national  State 
policy  on  nuclear  disposal  and  nuclear 
waste.  The  keystone  is  the  concurrence 
and  is  the  Itind  of  authority,  do  we  give 
the  States  or  validate 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  has  expired  that  was  fur- 
ther yielded. 

Mr.  SIMPSON.  What  is  the  time  situa- 
tion, Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  opponents  of  the  amendment 
have  7  minutes  remaining. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  I  have  2  additional 
minutes  and  it  be  charged  to  neither 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  think 
the  Members  of  the  Senate  know  I  am 
deeply  involved  in  this,  I  have  talked  on 
it  for  a  couple  of  years.  I  would  like  to 
make  the  balance  of  my  points,  and  if 
anyone  has  any  questions  I  will  be  pleased 
to  answer  them. 

I  was  saying,  this  is,  indeed,  the  key- 
stone, the  cornerstone,  to  a  real  concur- 
rence policy,  a  policy  of  the  type  that  is, 
in  this  Senator's  opinion,  required  or  we 
are  not  going  to  get  any  Senator  to  ac- 
cept it. 

When  we  talk  about  this  as  a  national 
program,  we  seem  to  forget  there  are 
roads  in  a  State,  that  there  are  railroads 
in  a  State,  that  there  are  safety  precau- 
tions required,  and  they  will  not  get  one 


of  these  major  problems  in  a  State  that 
does  not  want  to  confirm  we  have  na- 
tional override,  but  we  will  have  an  un- 
adulterated political  mess  in  a  State 
where  we  try  to  do  this. 

So  I  think  conciurence  is  what  we 
ought  to  do,  and  we  ought  to  do  it  and 
legitimize  it  botii  for  the  State  nego- 
tiating and  the  Federal  agent  negotiating 
with  them,  make  it  legitimate  and  valid 
for  them  to  do  that. 

That  is  the  i^jproach  I  have  in  my 
amendment  that  is  also  pending,  that  I 
will  not  call  up  in  the  event  Senator 
McGovern's  amendment  is  tabled.  I  will 
not  call  mine  up.  I  will  leave  it  to  one 
of  the  three  committees.  I  have  assurance 
that  the  Energy  Committee  will  com- 
plete hearings  on  Senate  bill  685,  the 
McGovem  amendment,  the  Domoiici 
amendment,  and  report  out  a  bill,  a  gen- 
eric waste  bill. 

Other  committees  are  also  at  various 
stages,  and  I  think  they  will  expedite  it. 
I  think  that  is  what  we  need  to  do. 

But  in  closing,  since  I  am  going  to 
support  a  tabling  of  this,  I  want  it  imder- 
stood  by  my  fellow  Senators  that  I  be- 
lieve we  are  going  to  have  to  face  up  to 
concurrence  and  do  it  in  an  understand- 
able, organized  manner.  We  caimot  give 
it  and  take  it  away  in  the  same  breath. 
We  either  give  it  or  we  do  not.  If  we  do 
not  want  to.  we  ought  to  leave  it  up  to 
the  National  Government,  take  our 
chances,  and.  in  my  opinion,  we  will  not 
get  an  "anything"  bill. 

I  thank  the  Senators.  I  yield  back  the 
remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President.  I  want  to  make  three 
quick  points. 

Two  arguments  have  been  made 
against  this  legislation.  One  principal 
argument  is  that  more  hearings  are 
needed. 

Mr.  President,  that  is  precisely  the 
argument  we  heard  2  years  ago.  back  in 
July   1977.   against  this  proposal  when 

1  brought  it  up  to  a  vote  then. 

It  was  a  different  Senator  floor  man- 
aging the  bill,  but  it  was  the  same  argu- 
ment, that  we  need  hearings. 

Meanwhile.  2  years  have  passed.  4,000 
pages  of  public  hearings  have  been  spread 
on  the  record  on  this  issue  in  both  the 
House  and  the  Senate. 

I  say  very  respectfully  to  my  col- 
leagues, I  think  the  time  has  come  now  to 
stand  up  and  answer  "yes"  or  "no"  on 
this  question. 

The  second  argument  that  was  raised 

2  years  ago  is  that  it  was  a  straight  out, 
absolute  veto  proposal  without  adequate 
procedures  for  securing  concurrence. 

We  have  taken  care  of  that.  Even  some 
of  the  critics  have  said  here  today,  and 
my  friend  from  New  Mexico  'Mr.  Dome- 
nici), that  I  have  come  closer  than 
anyone  else  in  working  out  procedures 
that  are  fair  both  to  the  States  and  the 
national  Interest. 

Thore  Is  a  procedure  for  achieving  con- 
currence, if  that  is  reasonable,  but  it 
does  involve  some  voice  on  the  part  ol 
the  States. 
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So  I  would  hope,  these  arguments  hav- 
ing been  addressed  very  carefully  in  this 
legislation,  that  we  would  not  tiave  to 
go  through  the  same  concerns  again  that 
were  expressed  2  years  ago 

I  do  not  see  where  this  at  all  disturbs 
the  hearings  that  are  planned  by  the 
other  three  committees  on  the  whole 
question  of  the  nuclear  problem  But  I 
think  the  time  has  come  for  the  Senate  to 
act  on  this  matter  that  is  so  important 
to  our  States. 

Mr.  ROBERT  C  BYRD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore   The  Senator  from  West  Virginia 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  to  proceed 
lor  3  minutes  without  the  time  being 
charged. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection.  :t  is  so  ordered 

Mr  ROBERT  C  B\'RD  Mr  Presi- 
ident.  I  take  the  floor  to  ascertain  what 
the  prospects  are.  looking  ahead,  as  we 
have  .some  other  amendments  to  be  ta- 
ken up  and  voted  on.  a.-,  well  as  final 
passage. 

I  have  said  to  my  colleagues  on  numer- 
ous occasions  this  year  that  we  would  tr.\ 
to  avoid  keeping  the  Senate  beyond  6  or 
6  30  on  Monday  nights,  barring  en:er- 
gencies  We  have  about  reached  the  por.v. 
where  we  need  to  make  some  decisions 

I  understand  that  Mr  McGovern 
wants  a  vote  on  hi.>  amendment  tomor- 
row. 

Mr    McGOVERN    Yes 

If  the  dislingui.shed  majority  leader 
will  yield.  I  do  not  know  what  time  we 
are  coming  in  tomorrow  Has  that  been 
decided  as  yef 

Mr   ROBERT  C   BYRD.  It  has  not 

Mr.  McGOVERN.  Will  we  be  in  in  the 
morning'' 

Mr.  ROBERT  C.  BYRD.  Yes.  we  will  b  ■ 
in  in  the  morning. 

Mr.  McGOVERN  It  would  be  my 
hope  that  the  vote  would  come  the  first 
thing  tomorrow  morning,  after  whatever 
other  business  needs  to  be  transacted  We 
have  almost  completed  the  allotted  1 
hour  of  debate  on  this  amendment 

I  have  also  discussed  this  matter  with 
Senator  Domenici,  who  has  a  special  in- 
terest in  it,  and  he  raised  the  possibility 
of  a  9  30  vote  tomorrow  I  do  not  know 
wnether  that  meets  vnth  the  leadership  s 
schedule.  If  it  does.  I  would  make  a  re- 
quest that  we  vote  at  that  time 

Mr.  ROBERT  C.  BYRD  I  hope  the 
Senator  will  not  make  the  request.  Let 
me  explore  this. 

I  had  hoped — and  my  hope  may  not  be 
achievable  because  all  Senators  have  to 
be  concerned.  This  viewpoint  of  m'ne 
might  not  accommodate  Senators  I  had 
hoped  that  we  might  be  able  to  utilize 
debate  on  the  various  amendments  and 
Chen.  say.  about  3  o'clock  tomorrow  af- 
ternoon vote  on  those  amendments, 
back-to-back,  and  on  final  passage 

The  only  reason  I  make  this  suggestion 
IS  that  some  Senators  will  be  out  in  the 
morning  and  will  not  oe  back  until  about 
3  p.m.  This  may  discommode  other  Sen- 
ators, but  this  was  about  to  be  my  sug- 
gestion— not  my  request,  but  mv  sugges- 
tion— just  to  see  what  we  could  get 


Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield'' 

Mr   ROBERT  C   BYRD   I  yield 

Mr.  DOMENICI  So  tiiat  in  the  Sen- 
ator's consideration  of  some  at:recrnent 
proposal  he  might  understand  the  prob- 
lem I  have,  I  have  planned  for  a  long 
time  to  leave  tomorrow  at  L'  o'clock  in  the 
afternoon.  I  had  planned  to  miss  1  day. 
I  knew  what  I  would  be  nu.ssing,  and  I 
planned  to  mi.ss  1  day 

As  the  Senator  knows,  this  particular 
amendment  and  any  amendments  deal- 
ing with  concurrence  or  veto  are  vital  to 
m"".  In  my  State,  the  mcst  serious  inves- 
tigating of  a  depository  is  taking  place 
ri^ht  now 

I  had  hoped  we  would  dispo.se  of  Sen- 
ator McGovERNs  amendment.  If  it  was 
tabled,  we  would  be  fini.shed  If  not,  I 
have  a  substitute  or  an  amendment,  and 
I  understand  that  Senator  Percy  has  an 
amendment  or  .some  amendments  in  that 
vein   Is  that  correct" 

Mr  PERCY.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield,  it 
IS  my  intention  to  move  to  table  the  Mc- 
Govern amendment  whenever  debate  has 
been  completed,  and  I  have  so  notified 
Senator  McGovf.rn. 

The  Senator  from  Illinois  is  prepared 
to  vote  tonight,  tomorrow,  at  any  time 
I  will  not  offer  the  Percy -Glenn  amend- 
ment to  the  present  bill  if  the  McGovern 
amendment  is  tabled 

Mr  ROBER  F  C  BYRD  Mr.  President, 
how  much  time  remains  on  the  amend- 
ment by  Mr  McGovern' 

The  ACTING  PRESIDENT  pro  tem- 
pore Tlie  Senator  from  South  Dakota 
has  8  minutes  remaining  The  manager 
of  the  bill  has  7  minutes 

Mr  ROBERT  C  BYRD  So  within  15 
minutes  the  time  will  have  expired,  and 
the  Senator  can  make  his  motion,  and 
there  is  no  debate  on  that  motion,  which 
means 

Mr.  McGOVERN  Mr  Iresident,  will 
the  Senator  yield' 

Mr  ROBERT  C  BYRD  I  yield, 

Mr  Ml  GOVERN  That,  of  course, 
frustrates  the  purpose  of  my  request  to 
the  majority  leader  yesterday  that  we 
not  vote  on  mv  amendment  today 

Seven  or  eight  Senators  who  are  co- 
spon.sors  of  this  amendment  are  gone 
So  I  had  hoped  there  would  be  neither 
a  tabling  motion  nor  an  up  and  down 
vote  on  my  amendment  until  tomorrow 
I  am  wilhng  to  vote  any  time  tomorrow, 
from  dawn  until  dusk 

Mr  ROBERT  C  BYRD  What  I  am 
saying  is  for  the  Record,  so  that  those 
Senators  who  are  not  in  the  Chamber 
may  understand  that  if  things  lake  their 
normal  course,  imder  the  rules,  within 
15  minutes,  Mr  Percy  could  make  his 
motion  to  table  There  would  be  no  de- 
bate on  that  motion,  and  the  Senate 
would  then  have  to  vote  up  or  down  on 
the  tabling  motion  or  go  out  and  have 
that  vote  in  the  mornin<,'  What  I  am 
saying  is  for  the  Record  .so  that  Sena- 
tors who  are  not  here  this  evening  will 
know  there  is  no  wav  that  the  leadership 
can  postpone  this  vote  on  the  prospec- 
tive motion  to  table  by  Mr  Percy,  ex- 
cept by  unanimous  consent. 

Mr  McGOVERN   I  appeal  to  the  Sen- 


ator from  lllinuis,  just  on  humanitarian 
tirounds.  not  to  pre,ss  this  parliamentary 
situation 

Mr  PERCY  It  is  a  persuasive  appeal 
from  a  humanist  to  a  hopeful  humanist. 

Mr  Ml  GOVERN.  I  have  no  objection 
to  the  tabling  motion  tomorrow 

Mr.  PERCY  I  am  t;lad  to  accommo- 
date my  colleagues  who  are  cosponsors 
01  the  pendini;  amendment  and  who  are 
not  here  tonight  It  is  just  a  matter  of 
working  it  out  I  have  it  in  the  able 
hands  of  the  distinguished  majority 
leader 

Mr  ROBERT  C  BYRD  Before  I  yield 
to  the  distingui.-.hed  Senator  from  Colo- 
rado, who  IS  the  mana^;er  of  the  bill,  to 
Ket  his  observations,  if  I  (orrectly  un- 
derstand tlie  distmguistied  Senator  from 
New  Mexico  Mr.  Domenici ',  he  can- 
not be  here  on  tomorrow  after 

Mr.  DOMENICI.  I  cannot  be  here 
after  1   M)  Tlure  is  no  way  I  can  do  that 

Mr.  ROBERT  C,  BYRD,  This  is  a 
friendly  question,  and  the  answer  will  be 
a  friendly  one.  I  will  understand  that. 

If  I  were  to  propose  that  the  votes  be 
put  off  until,  say,  3  o'clock  tomorrow, 
what  am  I  to  assume  with  respect  to  the 
Senator  from  New  Mexico? 

Mr,  DOMENICI  The  Senator  is  to  as- 
sume that,  in  a  humanitarian  spirit.  I 
:nust  object. 

Mr.  ROBERT  C  BYRD  Aiid  friend- 
liness. 

Mr.  DOMENICI.  And  friendliness. 

Mr.  ROBERT  C.  BYRD.  That  takes 
care  of  that  matter.  1  Laughter,  i 

I  ask  the  distinguished  Senator  from 
Colorado  what  additional  amendments 
he  knows  about. 

Mr.  HART  I  thank  the  majority 
leader. 

For  the  purpose  of  scheduling  in  this 
very  intricate  matter.  I  inform  the  ma- 
jority leader  that  there  is  a  time  agree- 
ment for  a  1-hour  amendment  offered  by 
Senator  Kennedy  and  myself;  30  min- 
utes each  on  amendments  which  may  be 
offered  by  Senator  Schweiker,  by  Sen- 
ator Church,  by  Senator  Matsunaga, 
and  by  Senator  Dole. 

It  is  our  understanding  that  each  of 
those  amendments  can  probably  be  re- 
solved in  much  shorter  time  and  prob- 
ably without  votes. 

The  only  other  amendments  that 
might  require  votes  are  those  in  the 
nature  of  a  substitute  to  the  McGovern 
amendment,  by  Senator  Domenici  or 
Senator  Percy  and  Senator  Glenn, 

Mr.  ROBERT  C.  BYRD.  So  I  am  to 
understand  that  there  would  be  objec- 
tion to  delaying  any  vote  until  after  1 :30 
p.m.  tomorrow? 

Mr.  DOMENICI.  Delaying  votes  on 
this  amendment  and  any  matters  related 
to  it.  The  bill  does  not  have  to  be  fin- 
ished, and  all  the  rest  of  those  do  not 
have  to  be  considered.  Just  so  this  issue 
IS  disposed  of  by  1:30  or  tonight. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
my  suggestion  to  Senators,  then,  that 
the  Senate  misht  complete  Its  action 
today  and  stand  in  recess. 

Mr.  President,  are  there  any  orders 
for  the  recognition  of  Senators? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  none. 


I 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  Senate  would  come  in  at.  say.  9:30 
or  9:45.  Then,  at  10  o'clock  we  would 
resume  consideration  of  the  bill.  Then 
the  Senator's  motion  to  table  could  be 
voted  on  at  that  time,  if  we  could  reach 
that  agreement.  So  the  vote  on  the  mo- 
tion to  table  would  occur  around  10 
o'clock. 

Mr.  DOMENICI.  I  hardly  ever  find 
myself  in  this  position.  I  did  not  tell  the 
Senator  the  whole  truth. 

I  have  to  be  out  from  10  to  10:30  in  the 
morning  with  respect  to  a  synthetic  fuel 
bill.  Senator  Randolph  and  I  have  agreed 
to  testify  before  Senator  Ribicoff's  com- 
mittee at  10  o'clock  In  the  morning. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  go  out  this  evening  and  convene  in 
the  morning  at  10  and  resume  action  on 
the  pending  bill  at  10:30. 

If  Senators  want  to  reserve  their  15 
minutes  until  that  time 

Mr.  HART.  Or  10:15? 

Mr.  ROBERT  C.  BYRD.  Why  do  we 
not  discuss  the  amendment  for  another 
15  minutes  and  then  have  the  tabling 
motion  go  over  imtil  the  morning?  The 
Senator  can  maice  the  motion  tonight,  if 
he  wishes,  with  the  understanding  that 
the  vote  will  occur  tomorrow. 

Mr.  McGOVERN.  We  have  only  15 
minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  The  time  I 
have  been  taking  is  not  taken  out. 

Mr.  McGOVERN.  How  much  time  do 
I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Eight  minutes. 

Mr.  McGOVERN.  I  would  prefer  to 
hold  that  until  the  morning.  The  time  for 
the  vote  is  f.ne. 

Mr.  DOMENICI.  Before  I  agree  to 
forbear  on  the  tabling  motion  tonight 
and  15  minutes  from  now,  let  me  make 
this  point: 

It  does  me  no  good  to  have  a  vote  at 
10:30  on  tabling  Senator  McGovern's 
amendment  if  we  are  still  debating  con- 
currence or  veto  amendments  after  1:?0 
tomorrow  afternoon.  That  is  the  reason 
that  I  am  here.  I  want  to  make  sure  we 
have  also  agreed  that  by  1 :30  p.m.  we 
will  have  completed  the  Domenici 
amendment  and  the  Percy  amendment 
in  the  event  Senator  McGovern's  amend- 
ment Is  tabled.  I  think  we  would  because 
the  time  Is  an  hour  maximum.  And  how 
much  on  Senator  Percy's  amendment? 

Mr.  PERCY.  One  hour  is  adequate. 

Mr.  DOMENICI.  So  we  could  agree 
they  would  follow  right  after  that  if  it 
is  not  tabled,  and  then  we  would  be 
through. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Is  that  agreeable  with  the  manager  of 
the  bill? 

Mr.  HART.  Yes. 

I  was  j  ust  checking  on  the  time  agree- 
ment as  to  what  the  order  provides  for 
Domenici  or  the  Percy-Glenn  amend- 
ment. 

Mr.  DOMENICI.  It  does  not.  It  comes 
in  under  the  30-mlnute  rule,  and  I  had 
an  hour  reserved  this  morning. 

Mr.  HART.  That  Is  correct. 

Mr.  DOMENICI.  The  Senator  and  I 
had  agreed  to  that  with  the  leader's  ap- 
proval. 


Mr.  HART.  I  would  hope  those  would 
not  take  an  hour. 

Mr.  ROBERT  C.  BYRD.  So  the  Sena- 
tor wants  those  to  follow  the  tabling 
motion? 

Mr.  HART.  Yes. 

Mr.  DOMENICI.  That  Is  fine  with  me. 

Mr.  HART.  If  the  motion  fails. 

Mr.  ROBERT  C.  BYRD.  If  the  motion 
falls. 

Mr.  PERCY.  If  the  motion  fails,  would 
it  be  understood  then  the  Percy-Glenn 
amendment  would  be  the  next  pending 
order  of  business  and  would  have  an 
hour,  each  hour  equally  diviaed,  and 
would  be  followed  by  the  Domenici 
amendment? 

Mr.  DOMENICI.  No.  I  think  we  had 
agreed  to  reserve. 

Mr.  PERCY.  Who  agreed? 

Mr.  DOMENICI.  We  were  discussing 
the  reservation  while  the  Senator  from 
Illinois  was  over  there  talking.  We 
agreed,  but  the  Senator  did  not  agree. 

Mr.  ROBERT  C.  BYRD.  What  is  the 
situation? 

Mr.  DOMENICI.  Because  of  the  na- 
ture of  the  amendments  I  thought  that 
mine  would  follow  Senator  McGovern's. 
I  have  an  hour.  I  imderstand  Senator 
Percy  has  an  hour — or  ;s  it  30  minutes? 

Mr.  HART.  TTiirty  minutes,  I  believe. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  amendment  would 
be  a  regular  amendment  of  30  minutes, 
equally  divided. 

Mr.  DOMENICI.  I  will  cut  mine  to  30 
minutes.  I  do  not  need  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent — let  us  see  if 
this  is  agreeable  now  to  everyone — I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  10  o'clock 
a.m.  tomorrow  and  that  at  10:30  a.m. 
the  Senate  resume  consideration  of  the 
pending  business,  at  which  time  there  be 
15  minutes  to  be  equally  divided  between 
Mr.  McGovern  and  Mr.  Hart  on  the 
amendment  by  Mr.  McGovern,  it  being 
understood  that  at  the  expiration  of  that 
time  or  upon  its  being  yielded  back  Mr. 
Percy  will  move  to  table  that  amend- 
ment. If  the  amendment  is  not  tabled, 
then  I  ask  imanimous  consent  that  an 
amendment  by  Mr.  Domenici  be  in  order 
on  which  there  be  a  30-minute  time  lim- 
itation, equally  divided  in  accordance 
with  the  usual  fonn;  upon  the  disposi- 
tion of  that  amendment,  the  amendment 
by  Mr.  Percy  be  called  up  and  I  believe 
there  is  already  a  30-minute  time  limi- 
tation on  that  amendment. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  o'oject,  is  there  any  particu- 
lar reason  why  the  McGovern  amend- 
ment cannot  be  completed  tonight  and 
the  motion  to  table  voted  on  tonight? 
Both  of  us  probably  should  be  in  the 
SALT  hearings  tomorrow  morning;  oth- 
erwise, we  would  be  forced  to  leave  those 
liearings  to  come  to  the  floor. 

Mr.  McGOVERN.  The  only  point  I 
make  to  the  Senator  from  Illinois  is 
we  are  only  talking  about  TMz  minutes 
on  each  side  and  a  number  of  the  co- 
sponsors  who  were  not  here  today  have 
asked  me  if  they  could  be  heard.  I  was 
protecting  them  rather  than  myself.  I 
have  nothing  more  to  say  on  it.  frankly. 


I  did  feel  we  should  preserve  7  or  8  min- 
utes to  the  others  because  they  did  not 
bet  a  chance  to  speak  today. 

Mr.  PERCY.  I  nave  a  second  parlia- 
mentary inquiry  with  regards  to  the 
Percy-Glenn  amendment.  If  the  Dome- 
nici amendment  passes,  will  there  be  an 
opportimlty  to  present  the  Percy-Glenn 
amendment  and  have  a  vote  occur  on 
that  amendment? 

Mr.  DOMENICI.  I  say  to  Senator 
Percy  he  knows  I  have  no  intention  of 
doing  anything  here  tonight  that  will 
deny  him  that.  But  in  the  event  my 
amendment  passes  I  caimot  assure  the 
Senator  that  I  would  not  ob.iect  to  his 
amendment.  A  part  of  it  obviously  be- 
longs here  because  he  is  inconsistent  in 
that  he  wants  an  override  and  mine 
does  not  provide  for  one.  I  cannot  deny 
him  a  vote  on  that.  But  as  far  as  his 
whole  amendjnent  being  a  substitute  for 
mine  I  cannot  agree  parliamentarily 
that  I  make  it  so.  I  do  not  know  whether 
it  will  or  will  not.  It  probably  will  be 
relevant  and  not  subject  to  a  point  of 
order,  but  I  do  not  want  to  agree  to  that 
in  advance. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  know  nothing  about  the  content 
of  the  amendment  so.  therefore,  I  better 
ask  the  Chair  if  there  ts  any  problem  in 
the  way  the  request  was  worded  which 
by  '/irtue  of  its  verbiage  will  allow  Mr. 
Percy  to  come  in  after  the  disposition 
of  the  amendment  by  Mr.  Domentci? 
Is  there  anything  inconsistent  in  it? 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  amendment  by  the  Senator 
from  Illinois  is  a  substitute  to  the 
amendment  of  the  Senator  from  New 
Mexico  it  would  be  an  amendment  in 
the  third  degree  and  would  not  be  in 
order. 

Mr.  ROBERT  C.  B'YRD.  Then  I  with- 
draw that  part  of  my  request.  Let  me 
just  renew  the  request  in  this  way: 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  10 
a.m  tomorrow  morning  and  at  10:30 
a.m.  the  Senate  resume  consideration  of 
the  pending  business,  that  there  be  15 
minutes  equally  divided  on  the  amend- 
ment of  Mr.  McOovern  between  Mr.  Mc- 
Govern and  Mr.  Hart  and  if  that  amend- 
ment is  tabled — well,  whether  or  not  it 
is  tabled,  I  assume 

Mr.  PERCY.  If  it  is  tabled. 

Mr.  DOMENICI.  No. 

Mr.  ROBERT  C.  B'YRD.  If  it  is  tabled, 
then  Mr.  Domen:ci  be  recognized  to  call 
up  his  amendment. 

Mr.  DOMENICI.  I  will  not  call  it  up 
if  it  is  tabled.  I  will  not. 

Mr.  ROBERT  C.  B'YRD.  If  it  is  not 
tabled? 

Mr.  DOMENICI.  Correct;  if  it  is  not 
tabled,  I  will. 

Mr.  ROBERT  C.  BYRD.  He  wUl  call 
up  his  amendment  and  there  be  a  30- 
minutft  time  limitation  on  that  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  on  the  Percy  amend- 
ment, that  is  why  I  made  the  inquiry  on 
behalf  of  Senator  Glenn  and  myself 
and  those  who  support  the  concept  that 
there  should  be  an  override  by  Con- 
gress  
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Mr.  DOMENICI.  I  understand. 
Mr.  PERCY  i  continuing  > .  On  the 
State's  objection  to  having  nuclear 
waste,  otherwise  it  is  going  to  be  a  po- 
litical football,  and  we  would  not  be  able 
to  put  this  waste  any  place. 

It  is  our  intention  to  try  to  resolve 
that  issue  by  proposing  that  there  be  an 
ultimate  override  by  Congress. 

Mr.  DOMENICI.  Let  me  say  that  the 
substance  of  our  argument  is  that  "We 
retain  the  inherent  power  to  override." 
and  to  say  to  the  States.  "You  can  con- 
cur but  at  the  same  time  we  hold  a  gun 
to  your  head:  if  you  do  not  we  override 
you '  is  absolutely  foolhardy  We  would 
not  get  concurrence.  So  we  disagree 

I  believe  if  my  amendment  were  to 
pass  with  a  substitute,  and  I  am  not  tell- 
mg  the  Senator  what  to  do  parliamen- 
tarily,  but  I  think  he  can  amend  it  with 
an  overrider  provision  One  cannot  sub- 
stitute for  it.  But  I  mean  I  will  agree 
to  that  if  that  is  what  he  wants  to  vote 
on.  to  amend  mine  to  include  his  over- 
ride. I  have  no  objection  to  that 

Mr.  ROBERT  C  BYRD  Mr  President 
let  me  withdraw  that  request 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  wish  to  clarify.  We  have  stated 
that  the  amendment  of  the  Senator  from 
Illinois  would  be  given  30  minutes 
equally  divided.  I  am  advised  that  is  in- 
correct. It  would  be  given  20  minutes. 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  withdraw  the  request. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  10  a.m.  tomorrow 
morning  and  at  10:30  a.m.  tomorrow  the 
Senate  resume  consideration  of  the 
amendment  by  Mr.  McGovern  on  which 
there  be  a  15-minute  time  limitation  to 
be  equally  divided  between  Mr.  McGov- 
ern and  Mr.  Hart  and  that,  of  course. 
Senator  Percy  does  not  waive  his  right 
to  move  to  table  at  that  time 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DOMENICI  Mr.  President,  re- 
serving the  right  to  object,  I  object 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard 

Mr.  ROBERT  C  BYRD  Just  dispose 
of  this  amendment  Otherwise  wc  have 
to  dispose  of  it  tonight. 

Mr.  DOMENICI.  I  must  object  because 
I  cannot  agree  this  go  over  tonight  un- 
less we  have  agreed  here  tonight  that 
no  further  amendment  on  veto  or  con- 
currence will  occur  beyond  1  30  tomor- 
row afternoon.  We  have  not  agreed  to 
that.  So  I  object. 

Mr.  PERCY.  Mr.  President.  Senator 
DOMENICI,  in  an  effort  to  be  accommo- 
dating, has  made  a  suggestion  which  we 
should  refer  to  the  Chair  to  see  whether 
there  could  be  the  possibility  that  the 
Domenici  amendment  could  be  amended 
to  provide  for  congressional  override 

Mr  ROBERT  C.  BYRD  Mr  President. 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not 
run  against  the  McGovern  amendment. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 
Mr  ROBERT  C  BYRD.  The  purpose 
is  to  see  if  we  cannot  work  out  some  reso- 
lution 


The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered 

Mr  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  set  aside  temporarily  the 
amendment  by  Mr  McGovern  so  as  to 
allow  Mr  Kennedy  to  bring  up  another 
amendment  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized 

Mr  KENNEDY  Mr.  President,  I  would 
be  glad  to  yield  to  the  distinguished  floor 
manager  of  the  bill  who  will  present 
the  amendment. 

VP    AMENDMENT    NO     359 

(Subsequently  printed  amendment 
numbered  :J.J5  i 

Mr  HART  Mr  President,  I  send  to 
the  desk  an  unpnnted  amendment  and 
ask  for  its  immediate  consideration 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report 

The  assistant  lesislative  clerk  read  as 
I oUows ; 

The  Senator  from  Colorado  i  Mr  Hart). 
for  himself  and  Mr  Kennedy,  proposes  an 
imprinted   amendment   numbered   359 

Mr  HART.  Mr.  President.  I  ask  unan- 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  Insert  after  line  19  the  follow- 
ing 

Sec  107  la)  No  amount  authorized  to  be 
iippropnated  under  thi.s  Act  may  be  expanded 
by  the  Nuclear  Regulatory  Commission  for 
the  Issuance  of  a  construction  permit  for 
any  commercial  nuclear  powerplant  durlnt; 
the  first  6  months  of  fiscal  year  1980  The 
preceding  sentence  shall  not  apply  to  any 
<-(  mmerclal  nuclear  powerplant  for  which  a 
conslruction  permit,  or  operating  license  ha.s 
been  Issued  before  the  commencement  ot 
hscal  year  1980 

lb)  Within  the  time  period  provided  by 
siibse"tlon  lal  of  this  section,  the  Commis- 
sion shall  by  rule,  after  notice  and  oppor- 
tunity for  hearing  in  accordance  with  sec- 
tion 553  of  Title  5  ol  the  United  States  Code 
promulgate  demographic  re:iuirements  for 
the  siting  of  utilization  facilities  in  connec- 
tion with  coiistructK.ii  permit  review  under 
section  185  of  the  Act  Such  requirements 
shall  provide  for  review  of  construction  per- 
mit applications  pursuant  to  section  185  oi 
ilie  Act,  and  shall  specify  to  the  maximum 
extent  practicable  the  following 

I  A)  the  extent  and  maximum  population 
density  of  the  low  population  zone  imme- 
diately surrounding  the  site  Including  con- 
sideration of  permissible  radiation  exposure. 

iBi  acceptable  means  oJ  assuring  such 
maximum  population  densit>  Is  not  exceeded 
during  the  uselul  life  of  the  (aclllty. 

iC)  the  minimum  distance  from  the  site 
to  the  nearest  boundary  of  any  densely  pop- 
ulated area,  and 

(D)  the  minimum  fission-product  release 
into  the  containment  structure  a.ssumed  tor 
dose  calculatu  n 

In  the  promulgation  required  hereunder 
the  Commission  .■■hall  specifically  consider 
the  possibility  of  multiple-unit  siting  and 
the   feaslbilltv  of  evacuation    in   case  of   an 


extraordinary  nuclear  occurrence,  or  an  event 
or  sequence  of  events  which  significantly  In- 
crease the  likelihood  thereof 

(CI  Any  person  may  bring  a  proceeding 
on  the  United  Stales  District  Court  for  the 
District  of  Columbia  to  require  the  Commis- 
sion to  promulgate  the  rule  required  In  sub- 
section (bi  of  this  section  If  the  Commission 
has  not  promulgated  such  rule  within  the 
time  period  provided  by  subsection  (a)  oi 
this  section 

Mr.  HART.  Mr.  President.  I  offer,  on 
behalf  of  myself  and  Senators  Kennedy. 
Cranston.  Levin,  McGovern,  Riecle, 
TsoNC.\s.  Hatfield,  Percy,  and  Metzen- 
BAUM.  an  amendment  that  would  defer 
the  issuance  of  any  new  construction 
permits  for  new  nuclear  powerplants 
during  the  f^rst  6  months  of  fiscal  1980. 
The  amendment  requires  the  Commis- 
sion during  the  6-month  period  to  pro- 
mulgate new  regulations  that  specify 
population  density  and  distribution  re- 
quirements for  the  sit.ng  of  new  nuclear 
powerplants. 

This  amendment  supersedes  an  earlier 
amendment  that  would  have  provided 
only  for  a  6-month  moratorium  on  new 
construction  permits  to  await  generally 
the  implementation  of  safety  improve- 
ments arising  from  the  several  investi- 
gations of  the  Three  Mile  Island  acci- 
dent. The  provisions  of  this  revised 
amendment  are  intended  to  deal  prompt- 
ly with  one  of  the  principal  issues  aris- 
ing from  the  Three  Mile  Island  acci- 
dent— how  close  nuclear  power  reactors 
should  be  located  to  population  cen- 
ters— while  also  awaiting  other  safety 
improvements  that  may  be  recom- 
mended. 

In  the  aftermath  of  Three  Mile  Island, 
much  attention  has  been  given  to  emer- 
gency planning,  including  the  possible 
need  for  evacuation.  This  is  rightfully  so. 
and  m  the  bill  we  are  considering  today — 
and,  of  course,  after  many  votes  earlier 
today— I  think  we  have  it  resolved.  At  the 
same  time,  we  should  be  aware  of  the  fact 
that  early  in  the  first  morning  of  the 
Three  Mile  Island  accident,  about  6  a.m., 
March  28  of  this  year,  the  Three  Mile 
Island  plant  was  out  of  control.  Substan- 
tial damage  was  occurring  in  the  core 
with  releases  of  large  quantities  of  radio- 
active materials  into  the  containment. 
And  there  was  great  uncertainty  as  to 
what  was  happening  and  how  to  regain 
control  of  the  plant.  These  conditions 
persisted  for  14  more  hours. 

According  to  Nuclear  Regulatory  Com- 
mission transcripts  of  meetings  on  the 
accident.  2  days  passed  before  NRC  and 
the  designer  of  the  Three  Mile  Island 
reactor  agreed  that  unprecedented  dam- 
age to  the  nuclear  core  had  occurred  on 
Wednesday.  While  discussions  of  evacu- 
ation were  appropriate  on  Friday.  March 
30.  and  the  days  following,  such  discus- 
sions should  have  taken  place  on  Wed- 
nesday morning,  March  28.  Yet,  there 
apparently  were  none  because  the  sever- 
ity of  core  damage  was  not  known  at  the 
time. 

The  time  for  possible  evacuation  came 
and  went  before  those  in  authority  were 
fully  aware  of  the  unfolding  events  at 
the  stricken  reactor.  This  is  not  unusual 
in  complex  nuclear  emergencies  like 
Three  Mile  Island.  While  emergency  re- 
sponse plans  are  clearly  essential,  I  be- 
lieve   comparable    attention    should    be 
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given  to  more  direct  miUgative  measures 
(somewhat  akin  to  preventive  medicine 
versus  emergency  medicine),  partic- 
ularly to  more  stringent  siting  standards 
with  respect  to  population  distribution 
and  density.  This  amendment  seeks  to 
accomplish  that  objective. 

The  Nuclear  Regulatory  CMnmlssion 
rules  now  contain  reactor-siting  criteria 
that  generally  address  demographic  fea- 
tures. However,  the  principal  rules  were 
published  as  "an  interim  guide"  in  April, 
1962 — at  a  time  long  before  accidents 
such  as  at  Three  Mile  Island  were  seri- 
ously contemplated  and  at  a  time  when 
nuclear  reactors  were  much  smaller  in 
size  and  much  less  complex  than  the 
plants  now  being  built.  The  time  has 
come  to  take  a  comprehensive  look  at 
siting  policy  with  respect  to  population 
density  before  additional  sites  are  com- 
mitted. 

Mr.  President.  I  am  not  suggesting 
that  the  regulators  of  nuclear  power 
have  sat  still  since  1962  on  siting  policy. 
The  Atomic  Energy  Commission  issued 
some  "guidelines"  in  1973  addressing 
population  densities,  but  these  guides 
are  not  mandatory.  The  Nuclear  Regu- 
latory Commission  has  since  its  incep- 
tion in  1975  considered  from  time  to  time 
various  aspects  of  siting  of  nuclear  re- 
actors, but  the  Commission  has  yet  to 
articulate  a  comprehensive  policy  re- 
garding siting  of  nuclear  reactors  In  the 
ncinity  of  population  centers. 

Why  is  there  a  need  to  defer  new  con- 
struction permits  pending  a  comprehen- 
sive siting  review?  While  new  engineered 
safety  features  can  be  added  to  an  exist- 
ing plant  on  an  as  needed  basis  to  im- 
prove safety,  once  construction  has  be- 
gun, the  site  as  a  practical  matter  is 
irrevocably  committed. 

Thus,  new  sites  should  not  be  com- 
mitted until  completion  of  a  long-over- 
due review  of  siting  policy.  Furthermore. 
for  those  sites  with  reactors  already  op- 
erating or  under  construction,  new  reac- 
tors should  not  be  committed  to  those 
sites  until  the  site  has  been  rerevlewed 
in  light  of  the  new  siting  regulations 
called  for  in  this  amendment. 

Mr.  President,  the  Nuclear  Regulatory 
Commission  is  well  along  the  way  to  a 
comprehensive  siting  review.  It  estab- 
lished a  siting  policy  task  force  almost 
a  year  ago  and  my  subcommittee  staff 
informs  me  that  this  group  is  about  to 
submit  Its  recommendations  to  the  Com- 
mission. It  is  noteworthy  that  the  task 
force  has  emphasized  the  need  for  stric- 
ter population  density  and  distribution 
criteria  in  view  of  the  fact  that  current 
regulations,  which  were  issued  In  1962, 
do  not  account  for  the  larger  size  of  new 
nuclear  powerplants  and  the  potentially 
larger  offsite  consequences  of  a  nuclear 
accident. 

Given  the  importance  of  this  matter 
and  in  order  to  insure  expeditious  ac- 
tion on  siting  policy,  this  amendment  re- 
quires the  Commission  to  promulgate 
new  siting  regulations  addressing  popu- 
lation densities  within  the  first  6  months 
of  fiscal  1980. 

To  help  insure  that  the  rulemaking 
does  not  drag  beyond  the  6-month  time 
provision,  the  amendment  incorporates 
a  mandamus  provision  whereby  any  per- 


son may  petition  the  Nuclear  Regulatory 
Commission  to  meet  its  mandated  time 
provision. 

The  amendment  is  not  intended  to  un- 
duly delay  issuance  of  construction  per- 
mits. In  reviewing  the  estimated  pop- 
ulation statistics  for  the  year  2000  in  the 
vicinity  of  proposed  sites  for  pending 
construction  permits,  I  note  several  of 
what  I  call  relatively  superior  sites  from 
a  demographic  viewpoint,  including  the 
proposed  Pebble  Springs  site  in  Oregon 
which  has  a  year  2000  projected  popula- 
tion of  about  1.400  people  within  20 
miles  of  the  proposed  reactors.  This  is 
in  contrast  to  comparable  projections 
for  some  reactor  sites  of  over  900,000 
persons  in  the  vicinity  of  the  reactor. 
Thus,  based  on  demographic  considera- 
tions only,  I  would  see  no  reason  to  defer 
for  demographic  reasons  the  Pebble 
Springs  construction  permit  once  new 
siting  regulations  are  issued  after  the  6- 
month  review  period.  Under  the  amend- 
ment, the  Commission  could,  after  6 
months,  issue  at  least  interim  regulations 
permitting  issuance  of  a  construction 
permit  upon  a  finding  that  a  site  is 
clearly  superior  from  a  demographic 
viewpoint. 

Mr.  President,  it  is  true  that  a  6- 
month  deferral  of  new  construction  per- 
mits would  entail  some  additional  costs 
for  constructing  new  plants.  However, 
these  costs  would  be  small  relative  to  the 
total  cost  of  the  plant.  These  costs  would 
be  viewed  as  a  form  of  insurance  that 
nuclear  reactors  are  not  being  located 
too  near  to  population  centers. 

Mr.  President,  I  wish  to  emphasize 
that  this  amendment  would  not  call  for 
the  shutdown  or  any  other  adverse  ac- 
tion with  respect  to  the  70  reactors  that 
already  have  a  license  to  operate,  nor  the 
92  reactors  that  already  have  a  construc- 
tion permit. 

Rather,  Mr.  President,  it  is  contem- 
plated that  this  amendment  would  affect 
the  Issuance  of  permits  for  the  construc- 
tion of  new  plants  that  have  not  already 
issued,  and  that  those  permits  would  be 
based  upon  a  very  important  considera- 
tion— a  consideration  that  has  not  been 
given  due  notice  in  the  past  20  years  of 
this  industry — the  location  of  the  facil- 
ity with  respect  to  substantial  population 
proximity. 

Once  again,  Mr.  President,  we  have  to 
learn  from  our  mistakes.  If  the  Three 
Mile  Island  accident  represents  a  mis- 
take, I  believe  we  should  learn  from  it. 
One  of  the  things  we  should  learn  is  not 
to  locate  very  large  reactors  near  large 
population  centers. 

I  urge  the  adoption  of  the  amendment, 
and  I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Colorado,  and  I  welcome  the  op- 
portunity to  join  with  the  Senator  from 
Colorado  on  an  issue  which  is  really  not 
a  strange  issue  to  this  body,  and  an  issue 
which  has  been  raised  in  the  House  of 
Representatives  by  a  colleague  of  mine 
from  Massachusetts,  Representative 
Markey. 

I  welcome  the  opportunity  to  join  with 
the  Senator  from  Colorado  in  the  presen- 
tation of  this  amendment  to  the  Senate. 


I  am  extremely  hopeful  that  the  Senate 
will  accept  it. 

Mr.  President.  I  join  with  the  chair- 
man of  the  subcommittee  in  offering  this 
amendment  which  provides  that  no  con- 
struction permits  be  issued  for  new  nu- 
clear powerplants  during  the  first  6 
months  of  fiscal  year  1980. 

This  amendment  does  not  call  for  the 
shutdown  of  any  of  the  70  reactors  that 
already  have  a  license  to  operate,  nor 
the  92  reactors  that  already  have  a  con- 
struction permit.  But  it  does  clearly  re- 
ject a  "business-as-usual"  approach  to 
the  Nuclear  Regulatory  Commission.  We 
cannot  pretend  that  the  Three  Mile  acci- 
dent did  not  happen.  It  did  and  we  must 
learn  from  it. 

I  am  pleased  that  the  chairman  of  the 
Nuclear  Regulation  Subcommittee  and  I 
have  been  able  to  join  forces  on  this 
amendment. 

At  his  suggestion  I  have  included  in 
my  amendment  language  requiring  that 
the  NRC  adopt  binding  regulations  es- 
tablishing firm  guidelines  for  population 
density  around  reactors.  This  action  is 
long  overdue. 

It  would  be  our  hope  that  were  this 
amendment  to  be  accepted,  the  safety 
guidelines  established  and  the  popula- 
tion controls  implemented,  that  then 
there  would  be  a  review,  site  by  site,  re- 
actor by  reactor,  to  review  the  appropri- 
ate safety  factors  to  be  implemented  for 
each  of  the  existing  reactors  that  cur- 
rently operate,  or  those  that  already 
have  construction  permits. 

I  think  it  is  important  for  our  col- 
leagues to  understand  what  we  are  trying 
to  do  and  what  this  amendment  will  not 
do. 

This  amendment  defers  for  a  short 
time  reactors  that  are  in  the  planning 
stage — 6  to  10  years  away  from  commer- 
cial use — so  that  we  may  all  reap  the 
benefits  of  an  imprecedented  number  of 
major  investigations  now  imderway. 

In  the  words  of  a  spokesman  for  the 
Bank  of  America  In  annoimclng  a  sus- 
pension of  new  nuclear  loans  in  light  of 
Three  Mile  Island.  "It  would  be  impru- 
dent to  go  forward  with  such  lending  at 
a  time  when  the  Industry  Itself  is  review- 
ing such  lessons  as  may  be  learned  from 
the  accident. '  In  addition  to  the  finan- 
cial community  and  the  industry,  the 
President's  Kemeny  Commission,  the 
NRC,  the  Senate  Nuclear  Regulation 
Subcommittee,  and  the  House  Interior 
Committee  are  all  reappraising  our  cur- 
rent system  of  nuclear  regulation. 

I  know  there  are  those  who  will  say. 
"Why  don't  we  move  ahead?  We  can 
move  ahead  with  the  construction  per- 
mits, and  then  make  the  changes  and 
alterations  in  construction  as  time  goes 
along." 

We  have  seen,  over  the  history  of  the 
past,  that  as  these  reactors  approached 
completion,  a  niunber  of  safety  recom- 
mendations were  considered  to  be  too 
extraordinary  or  too  expensive  to  be 
implemented.  This  has  a  way  of  being  a 
self-fulfilling  prophesy;  once  the  con- 
struction begins,  if  there  are  recom- 
mendations and  suggestions  from  a 
safety  point  of  view,  it  becomes  too  late 
or  too  expensive  to  move  ahead.  Then 
we  hear  the  argument.  "Well,  if  we  delay 
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now  we  win  be  costing  the  consumers  in 
the  vanouo  areas  which  are  consider- 
ing the  construction  of  plants  perhapt". 
millions  of  dollars  or  tens  of  millions  of 
dollars  over  a  period  of  restraint  " 

But  we  will  find  out  that  once  plant.-. 
are  in  the  process  of  construction  and  de- 
lay occurs,  because  of  the  amount  of  in- 
terest on  the  funds  invested  in  these 
plants  under  construction,  it  usually 
means  that  the  consumers  spend  even 
more  and  il  is  mere  costly  to  the  con- 
sumers, than  if  delay  occurred  before  the 
plant  was  built  If  the  plants  are  ac- 
tually completed  and  we  go  through  a 
period  of  shutdown,  it  will  co.st  the  con- 
sumers generally  more  tnan  it  \»ould 
have  cost  to  delay  the  plant  before  con- 
struction began. 

So.  in  a  very  real  sense,  this  is  a  wise 
policv  for  protecting  the-  consumers  of 
thi.s  countr%'.  All  we  really  have  to  do 
is  look  at  the  immediate  pa.st  record  of 
the  closing  down  of  various  pluiits  and 
the  pauses  that  have  taicen  place  in  the 
con.struction  of  various  plants  and  that 
is  borne  out  time  and  time  agam. 

So  from  an  economic  point  cA  view 
Mr  President,  this  is  a  wtse  action  But 
quite  clearly  the  most  important  consid- 
eration has  to  be  from  a  safety  point  of 
view  There  are  numerous  studies  of  the 
Three  Mile  Island  accident  taking  place 
Most  or  the  results  and  recomnieiida- 
tions  of  these  numerous  reapprai.sals  will 
become  available  for  congressional  and 
public  analysis  during  the  first  6  months 
of  .%cal  year  1980.  This  is  the  tiiiie  to 
pause,  when  the  cost  of  delay  i^  at  its 
lowest  for  the  affected  plants  and  th-j 
opportunity  for  meaningful  reform  is  at 
Its  .■.tight  By  ne.xt  Marcn  Con>4ress  -ivili 
have  the  benefit  of  the  recornnieudations 
of  fne  Cnmmission  itself,  and  the  popu- 
lation recommendations  which  the  Sen- 
ator from  Colorado  has  propo.sed 

The  accident  at  Three  Mile  Island  has 
sent  a  clear  message  to  Congre.ss — if  the 
Government  considers  licmsing  addi- 
tional nuclear  powerplants.  ;t  r.iust  uu 
the  job  right,  or  not  do  it  at  all.  A  vote 
for  thi.s  amendment  is  a  vote  for  the  c'nl.\ 
responsible  choice— to  do  the  job  right, 
by  taking  full  advantage  of  the  finding.^ 
and  recommendations  tliat  w.ill  be  forth- 
coming in  the  near  future 

For  too  long,  the  NRC  has  refu.-.ed  to 
face  r.afety  issues  before  reactors  are 
built  This  head-in-th?-sand  attitude  has 
been  costly  to  the  consumers  and  to  the 
nuclear  indu.stry. 

Consumers  have  paid  hundreds  of  mil- 
lions of  dollars  for  replacement  power 
becau.se  14  reactors  had  to  be  snut  down 
in  the  last  4  months  If  the  nuclear  safety 
licensins'  process  had  been  working,  these 
safety  defects  would  have  been  discovered 
before  the  reactors  were  built. 

The  failure  to  solve  safety  problems 
before  reactors  are  built  has  been  costlv 
to  the  nuclear  industry. 

One  .safety  system,  now  required  on 
reactors,  was  not  required  on  the  Three 
Mile  Island  reactor  because  it  was  al- 
ready under  construction  The  NRC 
routinely  grandfathers  such  reactors.  It 
would  have  been  costly  to  delay  and 
backfit  that  .safety  system  But  failure 
to  retrofit  that  .system  may  have  signifi- 


cantly contributed  to  the  utilities  failure 
to  control  that  accident.  And  now  gen- 
eral pubhc  utilities  is  on  the  verge  of 
bankruptcy. 

So  let  us  tell  the  NRC  to  learn  the 
lessons  of  Three  Mile  Island  and  incor- 
porate changes  before  reactors  are  built 
Let  us  leave  ourselves  3  months  of  the 
next  session  so  that  our  oversight  com- 
mittees can  insure  that  the  NRC  is  doing 
its  job  right. 

So  that  iny  colleagues  will  know 
whether  their  States  are  affected  by  this 
action,  let  me  name  the  10  reactors  that 
are  afTected  by  this  amendment — Palo 
Verde  IV  and  V  i  Arizona ' .  Pebble 
Springs  I  and  II  <  Oregon  > .  Pilgrim  II 
I  Massachusetts  > .  Perkins  1  and  3  '  South 
Carohna>.  Black  Fox  i  and  2  'Okla- 
homa 1 ,  and  Aliens  Creek  i  Texas  > . 

Given  delays,  probably  only  five  of 
these  reactors  will  be  affected. 

I  think  It  is  important  to  understand 
tiiat  both  of  the  Senator.^  fiom  Mas- 
>.ichu.setls  and  the  .senior  Senator  from 
Oregon  in  which  the  two  Pebble  Spring.'^ 
reacto»"s  are  located,  are  cosponsors  oi 
tins  amendm.ent. 

In  sum.  Mr.  President,  thrcugh  this 
;ime:idnient  we  are  letting  the  American 
people  know  that  ihe  US  Senate  puts 
safety  first — that  "a  business-as-usual" 
licensing  should  not  continue— and  that 
we  should  learn  and  implement  the  les- 
son of  Three  Mile  Island  before  more 
reactors  are  built. 

I  migiil  ask  my  colleague  from  Colo- 
rado, with  regard  to  the  population  site 
regulations,  we  have  seen  a  situation  in 
my  own  State  of  Massachasetts.  for  ex- 
ample where  we  do  have  a  nu'-lear  plant 
that  IS  operating  It  hiis  been  accepted 
within  the  cominunity  and  it  is  function- 
ing niere  have  k>een  aifTercnl  times 
when  it  has  had  to  pau.;e  for  safely  rea- 
sons. 

Now  what  has  happened  is  because  of 
the  impact  on  the  tax  ba,se.  it  has  become 
.III  enorinou.sly  desirable  place  for  people 
to  move  to  Besides  Plymouth  is  one  of 
the  loveliest  conimunilies  in  our  Com- 
monwealth of  MHSsarhu.setts  It  has  a 
w  ide  range  of  different  assets  in  terms  of 
quality  of  life,  it  also  has  one  of  the 
lower  tax  rates. 

It  IS  al.so  contemplated  that  there  will 
be  a  second  nuc'ear  plant  built  within 
that  community 

We  now  find  ourselves  in  a  situation 
where  the  growth  in  the  size  of  the  popu- 
lation IS  increasing  rather  dramatically 
in  one  rather  small  geotjruphical  area, 
l-rimarily  becau.se  of  lower  taxes. 

On  this  issue  of  fxjpulation  guidelines, 
as  I  understand  it.  there  have  been 
guidelines  which  have  been  established 
at  the  stafT  leve'  but  there  are  no  popu- 
lation regulations  which  are  in.sisted 
upon  and  which  are  followed  as  a  matter 
of  obligation.  I  am  wondering  if  the 
Senator  would  make  what  comment  he 
would  on  this  point 

Mr.  HART.  It  is  the  understanding  of 
the  Senator  from  Colorado  that  what  the 
Senator  from  Massachusetts  has  just 
said  is  accurate  In  the  past,  according 
to  the  staff's  review  of  siting  proposals 
and  applications  fo»-  construction  per- 
mits, population  density  has  been  taken 


into  consideration,  but  without  any  re- 
quirement in  law  or  regulation  that  it  be 
a  definitive  guideline. 

As  the  Senator  well  Knows,  in  the  case 
of  the  reactor  which  he  referred  to  in  his 
own  State,  projected  population  within  a 
JO-mile  radiu.-.  of  that  reactor  by  the  year 
2000  will  be  about  300.000  people.  Of 
course,  that  is  a  very  large  number  of 
people  to  be  that  close  to  a  reactor. 

We  saw  the  situation  recently  of  Three 
Mile  Island,  where  it  was  contemplated 
that  an  evacuation  might  take  place  In 
a  5-nule  radius  and  even  for  perhaps  20 
miles  as  a  matter  of  safety.  If  that  were 
to  occur  in  a  population  of  20  miles,  to 
which  the  Senator  was  referring,  he 
would  be  talking  about  300.000  people  at 
the  very  least 

Mr.  KENNEDY.  In  terms  of  the  cur- 
rent population  guiaelines,  can  the  Sen- 
ator establisn  for  the  record  wiiat  is 
insisted  upon  by  the  Regulatory  Commis- 
sion now  in  terms  of  population  require- 
menUs'.'  As  I  understand,  there  are  staff 
recommendations  but  there  are  no  fixed 
guidelines.  I  am  just  wondering  if  the 
chairman  of  the  committee  would  make 
whatever  comment  he  would  on  that 
subject. 

Mr.  HART.  Well,  the  population  den- 
-siiy  figures  are  incorporated  in  the  Nu- 
clear Rtgulatory  Commission  standards 
which  they  use  in  i.ssuing  construction 
permits.  Then.-  is  general  language  about 
Uie  population  in  the  area,  but  it  is  vague 
and  very  amorphoas  and  does  not  have 
specific  deiu-.it\'  or  demographic  figures 
attached  to  it. 

Mr.  KENNEDY.  Would  it  al.so  be  the 
hope  of  the  chairman  of  the  subcommit- 
tee that  this  pause  would  give  us  an  op- 
portunity to  consider  other  health  and 
safety  considerations  that  would  result 
from  the  President's  Commission  on  mak- 
ing such  recommendations  and  to  give 
the  opportunity  both  to  the  Commission 
Itself  as  well  as  to  the  Congress  to  con- 
sider what  additional  health  and  safety 
recommendations  wc  should  be  willing  to 
accept,  or  at  least  how  we  might  be  able 
to  dispose  of  them,  keeping  an  open  mind 
as  to  how  we  will  con.sider  them''  At  least 
'X  would  give  us  an  opportunity  to  evalu- 
ate those  recommendations,  and  then 
this  amendment  will  at  lea.st  permit  that 
opportunity  for  the  future 

Mr.  HART.  The  principal  purpose  of 
the  Senator  from  Colorado  supporting 
this  amendment  and  helping  to  propose 
It  with  the  Senator  from  Massachusetts 
is  to  incorporate  this  siting  criteria.  But 
AS,  that  protection  is  guaranteed,  it  would 
additionally  give  us  time  before  new  con- 
struction permits  were  issued  to  take  into 
consideration  some  of  the  other  lessons 
that  we  are  learning  in  our  investiga- 
tions, including  the  one  being  conducted 
by  our  subcommittee.  So  there  would  be 
that  added  benefit.  That  is  correct. 

I  think  the  principal  point  here  which 
needs  to  be  made  so  that  people  under- 
stand is  that  when  reactors  were  start- 
ing to  be  built  in  the  fifties  and  .sixties, 
they  were  relatively  small  in  output,  but 
over  a  period  of  time  the  wattage  went 
up,  the  productivity  of  those  plants 
went  up.  and  new  they  are  very,  very 
large  compared  to  the  original  reactors. 
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The  same  siting  criteria  were  used  dur- 
ing that  period  on  many  reactors,  with- 
out much  projection  as  to  population 
growth,  so  that  we  now  have  large  reac- 
tors located  in  very  dense  urban  areas. 
It  is  not  a  very  happy  situation  based  on 
what  we  have  learned  could  happen  at 
Three  Mile  Island. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr,  SIMPSON.  If  the  Senator  will 
yield,  let  me  briefly  comment  on  the  re- 
marks of  the  Senator  from  Massachu- 
setts and  the  Senator  from  Colorado  for 
one  moment. 

Mr,  ROBERT  C.  BYRD.  ■Will  the  Sen- 
ator yield  for  a  moment? 

Mr.  SIMPSON.  Indeed  I  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  at  any 
time  on  the  motion  that  Mr.  Percy  will 
make  to  table  the  amendment  by  Mr. 

McGOVERN, 

The  PRESIDING  OFFICER  <Mr. 
ZoRiNSKY).  without  objection,  it  is  so 
ordered. 

Mr,  ROBERT  C.  BYRD.  I  assume  Mr. 
Percy  wants  the  yeas  and  nays  ordered. 
If  he  does,  this  would  be  a  good  time  to 
order  them. 

Mr.  BAKER.  Mr.  President,  I  am  pre- 
pared to  represent  on  behalf  of  Senator 
Percy  that  he  does,  and  I  am  happy,  if 
the  majority  leader  wishes,  to  make  that 
request  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  BAKER.  I  make  that  request,  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  imderstand 
there  is  a  request  by  Mr.  Fart  that  the 
Kennedy  amendment  go  over  until 
tomorrow. 

Mr,  KENNEDY,  I  wonder  if  it  would  be 
possible  to  set  a  time.  This  is  an  impor- 
tant amendment  and  we  want  to  accom- 
modate the  leadership  if  at  all  possible. 
Would  the  leader  be  willing  to  give  us  a 
time  or  to  make  a  recommendation  in 
that  regard  so  we  could  let  our  associates 
know? 

Mr,  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  Massa- 
chusetts that  it  appears  to  be  agreeable 
that  a  vote  occur  on  the  amendment  by 
the  Senator  from  Massachusetts  fol- 
lowing the  disposition  of  the  amend- 
ment by  Mr.  Domenici.  if  he  offers  his 
amendment. 

Mr.  DOMENICI.  And  the  Percy 
amendment  thereto. 

Mr,  ROBERT  C.  BYRD.  And  the  Percy 
amendment  thereto. 

Mr.  DOMENICI.  If  we  can  agree  that  it 
is  in  order. 

Mr.  ROBERT  C.  BYRD.  If  we  can 
agree  on  the  Percy  amendment  thereto. 

Mr,  DOMENICI.  I  will  say  to  the  lead- 
er, since  we  are  now  agreed  to  go  from 
the  concurrence  and  veto  consideration 
to  a  different  subject  matter,  I  would 
hope  that  before  we  leave  this  evening 
we  could  agree  that  with  the  disposition 
of  the  Percy  amendment,  if  In  order, 
there  would  be  no  other  veto-concurrence 
amendment.  That  Is  what  we  are  sup- 
posed to  be  doing. 


Mr.  ROBERT  C.  B'YRD.  Does  any  Sen- 
ator know  of  any  such  amendment? 

If  no  Senator  knows  of  any  such 
amendment,  will  the  Senator  from  Colo- 
rado, who  is  managing  the  bill,  think  it 
might  be  possible  to  agree  that  no  such 
amendment  be  in  order,  then? 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  understand  what  the 
distingtiished  Senator  from  New  Mexico 
is  proposing  and  I  agree  that  It  would  be 
desirable.  As  the  majority  leader  knows, 
I  have  not  agreed  to  such  requests  in  the 
past  without  first  making  a  thorough 
check  of  the  Memlaers  on  this  side.  If.  in 
fact,  the  majority  leader  wishes  to  pur- 
sue thai,  course.  I  shall  need  a  little  time 
to  check  th*s  side. 

Mr.  ROBERT  C.  BYRD.  Of  course. 

Mr.  DOMENICI.  Let  me  say  to  Senator 
Baker  that  the  majority  leader  is  doing 
this  because  I  am  agreeing  not  to  vote 
tonight  on  tabling  on  the  condition  that, 
after  2  o'clock  tomorrow,  we  shall  not 
have  veto-concurrence  amendments  on 
the  floor.  Else  I  shall  insist  that  we  vote 
tonight  at  the  conclusion  of  the  15  min- 
utes remaining. 

Mr.  BAKER.  If  the  Senator  will  yield 
to  me.  I  understand  that.  I  have  no  de- 
sire to  interfere  with  the  Senator's  plans, 
but  I  have  a  special  obligation  to  Mem- 
bers on  this  side  to  check  before  I  agree 
to  imanimous-consent  requests  to  cut  off 
their  rights  to  offer  amendments  on  that 
portion  of  the  bill.  I  understand  and  I  am 
sympathetic,  but  I  cannot  agree  with 
that  without  checking  first, 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  withdraw  that  request. 

Could  we  agree  that  a  vote  on  Mr 
Kennedy's  amendment  would  occur  15 
minutes  after  the  disposition  of  the 
amendment  by  Mr.  Domenici  and  the 
amendment  by  Mr.  Percy  if,  indeed,  that 
amendment  is  in  order? 

Mr.  DOMENICI,  I  have  no  objection. 

Mr.  KENNEDY.  And  that  the  time  be 
evenlv  divided? 

Mr.  ROBERT  C.  BYRD,  Yes;  and  that 
we  have  that  15  minutes  evenly  divided 
between  Mr.  Kennedy  and  Mr,  Simpson? 

Mr.  KENNEDY.  It  would  be  between 
Senator  Hart  and  Senator  Simpson. 

Ml.  ROBERT  C.  BYRD.  All  right, 
evenly  divided  between  Mr.  Hart  and 
Mr.  Simpson. 

I  make  that  request.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  there  will 
be  no  more  roUcall  votes  tonight. 

Perhaps  the  Senator  from  Massachu- 
setts would  like  to  get  that  order  for 
the  rollcall. 

Mr.  KENNEDY.  Yes,  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  Hart- 
Kennedy  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  that  Senators  might  be  advised 
that  there  may  yet  be  a  roUcall  vote  to- 
night, contrary  to  what  I  said  a  moment 
ago.  I  am  further  educated  than  I  was 
3  or  4  minutes  ago. 


Was  an  order  entered  putting  over  the 
vote  on  the  tabling  of  the  amendment  by 
Mr.   McGovern  until  tomorrow? 

The  PRESIDING  OFFICER.  No;  it 
has  not  been. 

Mr.  ROBERT  C,  BYRD.  I  am  advised 
by  Mr,  Domenici  that  he  would  hive  to 
object  for  reasons  of  his  own  to  putting 
that  vote  over  until  tomorrow. 

Is  Mr.  McGovERN  still  here? 

Mr.  McGOVERN,  Yes.  I  am  here. 

Mr.  DOMENICI.  I  might  say.  since  we 
participated  openly  here  for  15  minutes 
trying  to  arrive  at  the  agreement.  I  can 
agree  to  put  it  over  and  agree  that  my 
amendment  will  follow  it.  However,  there 
will  be  objection  to  that  by  Senator 
Percy,  because  he  cannot  get  Senator 
Glenn,  the  cosponsor,  to  agree  to  the 
sequence  that  will  follow  that. 

That  being  the  case,  Mr.  President.  I 
think  we  ought  to  vote  on  the  tabling 
tonight.  Then  we  shall  know  where  we 
are. 

Mr,  McGOVERN,  Mr.  President.  I  can 
only  say  that  this  does  violence  to  every- 
thing we  have  been  trying  to  accomplish 
here  for  the  laist  hour,  which  is  to  ac- 
commodate a  group  of  Senators  who  are 
necessarily  absent  today,  who  are  vitally 
interested  in  this  amendment. 

I  know  the  Senator  from  New  Mexico 
is  interested  in  it.  but  he  is  not  the  only 
Senator  who  is  interested  in  the  matter 
of  nuclear  siting.  That  is  an  issue  of 
vital  interest  to  everyone  in  the  Senate. 
At  least  seven  or  eight  different  Sena- 
tors have  spoken  to  me  personally  about 
not  having  a  vote  on  this  matter  today. 
I  discussed  it  with  the  majority  leader 
on  yesterday,  and  the  manager  of  the 
bill.  While  there  was  not  any  unanimous- 
consent  request  propounded,  I  hope  that 
the  Senator,  just  as  a  courtesy  to  other 
Senators,  would  be  as  deferential  to  them 
as  we  have  tried  to  be  to  him  today. 

Mr,  rXJMENlCI  May  I  say  to  the  Sen- 
ator. Mr.  President,  that  I  have  been  most 
deferential.  It  is  not  my  custom  in  this 
body  not  to  be  considerate,  but  we  are 
supposed  to  vote,  under  the  previous  or- 
der, on  tabUng  tonight.  I  am  willing  to 
put  it  over,  but  I  would  like  to  know  what 
is  going  to  happen  to  my  amendment 
if  we  put  it  over. 

Mr.  McGOVERN.  I  might  say  I  was 
heavily  involved  in  the  SALT  hearings 
today.  I  got  a  call  from  the  leadership 
asking  if  I  would  come  to  the  floor  and 
offer  my  amendment  today.  I  did  that  as 
a  matter  of  accommodating  the  mana- 
gers of  the  bill  and  the  leader  so  there 
would  be  some  action  here,  on  the  floor. 
It  was  not  done  to  accommodate  me.  I 
was  trying  to  be  accommodating  to  the 
leadership  and  to  Senator  Hart  and  oth- 
ers who  are  handling  this  bill  I  could 
have  stayed  over  in  the  SALT  hearings 
and  refused  to  come  to  the  floor. 

Mr.  HART.  Mr.  President.  I  hope  that 
the  Senator  from  New  Mexico,  in  the 
interest  of  moving  along  a  very  Impor- 
tant piece  of  legislation,  will  accom- 
modate the  request,  which  I  think  Is  a 
reasonable  one.  of  the  Senator  from 
South  Dakota  and  work  out  whatever 
difficulties  he  has  with  other  colleagues 
similarly  Interested. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  express  that  same  hope,  be- 
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cause  Mr.  McGovern  certainly  is  en- 
titled to  have  his  vote  go  over  until  to- 
morrow. It  would  not  make  any  differ- 
ence, as  I  see  it.  insofar  as  the  position 
of  the  Senator  from  New  Mexico  is  con- 
cerned. It  would  not  be  prejudicial  to  his 
position  to  have  the  vote  on  Mr 
McGovERN's  amendment  go  over  until 
the  first  thing  in  the  morning,  any  more 
than  it  would  be  to  have  it  be  the  last 
thing  tonight. 

Mr.  DOMENICI.  Let  me  say  this.  Mr 
President,  so  that  the  Senator  from 
Colorado  and  Senator  McGovern  will 
understand  how  important  this  issue  is 
and  what  has  happened  to  me.  I  would 
not  have  agreed  to  a  time  limitation  on 
this  bill  at  all;  it  is  that  important. 
Through  inadvertence,  a  mistake,  and  a 
few  things.  I  had  to  come  to  the  floor 
this  morning  and  proceed  as  best  I  could 
to  get  an  amendment  of  mine  included 
Now.  tonight.  I  am  agreeing  that  a 
tabling  motion,  that  was  going  to  hap- 
pen under  the  order  of  the  Senate,  be 
put  over  when  I  know  and  the  leader.ship 
knows  that  I  cannot  be  here  after  2 
o'clock  tomorrow. 

I  do  not  intend  to  hold  everyone  up 
If  we  could  agree,  if  nothing  moie.  that 
by  2  o'clock,  we  will  finish  concurrence 
and  veto  votes.  I  shall  agree  right  now. 

Mr.  McGOVERN.  The  Senator  from 
New  Mexico  is  asking  for  something  I 
am  agreeing  to.  I  am  willing  to  accom- 
modate him. 

Mr.  DOMENICI.  I  agree  How  about 
that?  Can  we  put  it  over.  Mr.  President '' 
I  shall  agree  right  now  that  we  can  do 
just  what  we  want  if  the  leader  will 
propound  a  request  putting  it  over  in 
the  sequence  he  talked  about,  but  that 
concurrence  and  or  veto  amendments 
Will  have  been  voted  on  by  2  o'clock  to- 
morrow on  this  bill. 

Mr.  ROBERT  C.  BYRD  That  is  all 
right  with  me,  but  I  think  the  minority 
leader  has  some  difficulty  with  that. 

Mr.  BAKER.  That  is  a  slightly  differ- 
ent request  than  what  I  heard  before. 
Mr.  President.  I  think  we  agreed  on  the 
amendments  dealinu  with  veto  matters 

1  am  not  averse  to  putting  a  deadline  of 

2  o'clock  tomorrow  on.  provided  that  it 
is  clearly  understood  and  we  have  a 
good-faith  agreement  on  both  sides  thai 
if  there  are  other  amendments,  we  will 
not  be  blocked  in. 

Mr.  DOMENICI.  So  long  as  we  are 
ready  to  vote  and  voting  by  2  o'clock. 

Mr  ROBERT  C  BYRD  The  agree- 
ment is  all  right  with  me.  Mr  President 
I  doubt  that  it  will  occur,  but  there  might 
be  more  amendments  on  that  subject 
than  can  be  accommodated  in  that  period 
of  time. 

Mr  BAKER  That  is  true,  Mr  Presi- 
dent, and  if  the  majority  leader  will  yield 
to  me.  I  am  willing  to  take  that  risk 
Just  as  a  matter  of  principle.  I  was  not 
ready  to  agree  to  a  unanimous-con.sent 
request  that  there  will  be  no  further 
amendments  on  this  subject  By  this 
colloquy  and  otherwi.se.  people  should  be 
on  notice  that  if  there  are  other  amend- 
ments— by  the  way.  we  do  not  know  if 
there  are.  If  there  are,  somebody  ought 
to  let  us  know  so  we  can  try  to  schedule 
them  as  soon  as  possible 

If  I  have  the  assurance  of  the  major- 


ity leader  that  he  will  cooperate  in  try- 
ing to  make  room  for  such  matters  and 
schedule  them  tomorrow,  I  am  ready  to 
agree  to  a  time  certain  on  this  subject 
Mr  ROBERT  C  BYRD  Mr.  President. 
Will  the  distinguished  Senator  from  Wyo- 
ming yield'.' 

Mr  SIMPSON  I  yield  to  the  Senator 
Mr  ROBERTO  BYRD  Mr  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning,  that  at  9  30  the  Sen- 
ate resume  consideration  of  the  amend- 
ment by  Mr.  Kennedy,  that  a  vote  occur 
on  that  amendment  at  10  o'clock,  and 
that  upon  the  disposition  of  that  amend- 
ment the  Senate  then  resume  consid- 
eration of  the  amendment  by  Mr  Mc- 
CiovERN,  at  which  time  there  be  1.5  min- 
utes remaining  for  debate  to  be  equally 
divided  between  Mr.  McGovern  and  Mr 
Hart 

It  woLild  make  it  possible  then  for  the 
vote  on  the  tabling  motion  to  occur  at 
10:30 

Mr.  DOMENICI.  I  am  not  going  to 
disagree,  to  put  it  all  over  I  hate  to  be 
ob.streperous.  but  could  the  Senator  move 
It  all  15  minutes  up'  That  is  all.  I  will 
take  my  chances  .And  then  vote  15  min- 
utes later  than  the  Senator  provided 

Mr  ROBERT  C  BYRD  Instead  of 
10  30.  10  45'' 

Mr.  DOMENICI  Yes  I  am  the  one 
taking  the  chance  of  getting  my  amend- 
ment in  on  time. 

Mr  ROBERT  C  BYRD  It  could  mean 
then  that  the  vote  on  the  amendment 
by  Mr  Kennedy  would  occur  at  10:15 
Mr  KENNEDY.  That  is  fine. 
Mr  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  rece.ss  until  the  hour  of  9  1;') 
tomorrow  morning,  that  at  the  hour  of 
9  45  the  Senate  resume  consideration  of 
the  amendment  by  Mr  Kennedy,  with 
a  vote  to  occur  thereon  at  10  15,  and 
that  upon  the  disposition  of  that  amend- 
ment there  be  15  minutes  on  the  amend- 
ment by  Mr  McGovern.  equally  di- 
'.ided.  in  accordance  with  the  earlier 
statement 

Mr  BAKER  Reserving  the  right  to 
object.  Mr  President,  just  for  a  moment, 
within  the  framework  of  this  request 
there  is  no  limitation  on  amendments 
that  might  be  offered  at  anv  time  with 
respect  to  veto 

Mr.  DOMENICI.  I  thought  the  leader 
was  not  going  to  dispo.se  of  any  addi- 
tional amendments,  but  was  going  to 
add  that  we  will  have  considered  all 
amendments  on  the  subject  of  concur- 
rence or  veto  by  2  o'clock  p  m  tomor- 
row afternoon^ 

Mr  ROBERT  C  BYRD  I  think  I 
would  take  it  that  is  the  quid  pro  quo  we 
are  operating  on.  so  I  include  that  in  my 
request 

Mr  DOMENICI    It  is  not  the 

Mr  ROBERT  C   BYRD  Sine  qua  non 

Mr  DOMENICI  It  is  the  best  I  can 
get. 

Mr  BAKER  Reserving  the  right  to 
object,  another  caveat  is  the  proposition 
I  put  to  the  majority  leader  a  moment 
ago.  that  IS,  that  he  will  a-ssure  me  we 


will  tr>'  to  make  room  for  other  amend- 
ments if,  in  fact,  they  occur. 

Mr    ROBERT  C.  B^YRD.  Yes. 

Mr.  DOMENICI.  Reserving  the  right  to 
object.  I  want  to  say  to  Senator  McGov- 
ern that  I  appreciate  his  hospitality  and 
the  way  he  treated  me.  He  tried  to  work 
this  out  as  best  he  could.  I  hope  it  works 
out  to  his  satisfaction.  I  thank  him  for 
his  kindness 

Mr.  McGOVERN  The  Senator  is  wel- 
come. 

The  PRESIDING  OFFICER.  'Would 
the  Senator  from  West  Virginia  indicate 
whether  he  wants  the  time  evenly  divided 
on  the  Kennedy-Hart  amendment'' 

Mr    ROBERT  C.  BYRD,  Yes. 

The  PRESIDING  OFFICER  Without 
objection,  the  previous  request  is  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  I  believe  under 
the  order  I  was  just  about  to  enter,  the 
Senator  has  not  yet  agreed  to  it,  there 
would  be  30  minutes  to  be  equally  divided 
on  the  amendment  by  Mr.  Kennedy  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIMITATION  ON  LEADERSHIP  TIME 
TOMORROW 

Mr  ROBERT  C  B"YRD.  Mr  President, 
if  the  distinguished  minority  leader  is 
asreeable.  I  ask  unanimous  consent  that 
the  time  of  the  two  leaders  on  tomorrow 
be  limited  to  1  minute  each, 

Mr,  BAKER.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER  Without 
obiection.  it  is  so  ordered. 

Mr  ROBERT  C,  BYRD  I  thank  the 
distinguished  minority  leader. 


ORDER  OF  PROCEDURE  TOMORROW 

Mr  ROBERTO  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  debate 
on  the  amendment  by  Mr  Kennedy  re- 
sume at  9:35  am  tomorrow,  with  10 
minutes  under  the  control  of  Mr  Hart. 
30  minutes  under  the  control  of  Mr 
Simpson,  and  that  the  vote  on  the 
amendment  by  Mr  Kennedy  occur  then 
at  10:15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr  ROBERT  C.  BYRD.  So  that  allows 
40  minutes  for  debate  on  the  amendment. 

Mr  BAKER.  Will  the  majority  leader 
vield? 

Mr    ROBERT  C    BYRD.  Yes 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  can  the 
majority  leader  advise  as  to  whether  or 
no*,  he  expects  any  more  roUcall  votes 
thus  afternoon? 

Mr    ROBERT  C   B'YRD   No.  I  do  not. 

Mr  BAKER.  I  thank  the  majority 
leader. 

Mr.  HART  Mr.  President.  I  wish  to 
thank  the  majority  leader  for  his  fine 
cooperation,  as  usual,  in  arranging  this 
difficult  schedule. 

Mr.  ROBERT  C  BYRD  The  Senator 
is  most  generous  I  thank  him  for  his 
fine  cooperation  and  courtesy,  which  are 
iilw.ivs  characteristic  of  him. 
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Mr.  SIMPSON.  Mr.  President,  I  want 
to  say  I  very  much  appreciate  the  cour- 
tesies to  me.  The  Senator  has  been  very 
kind  to  me  in  my  first  months  here.  It 
is  most  appreciated.  He  has  taken  care 
of  the  issues  I  suggested  and  the  time 
limitations  that  were  to  be  observed,  in 
fairness. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  most  generous,  and  I  am  most  appre- 
ciative. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  30 
minutes,  auid  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY 

Mr.  BELLMON.  Mr.  President,  the 
Carter  administration's  long-awaited  en- 
ergy program  has  some  elements  which 
can  prove  helpful  in  solving  the  Nation's 
energy  problem,  but  in  my  judgment  it 
was  deficient  In  the  one  area  where  max- 
imum emphasis  needs  to  be  placed. 

The  truth  is  that  there  Is  no  excuse 
for  a  nation  so  richly  endowed  with  en- 
ergy resources  to  be  in  the  current  state 
of  apprehension  about  a  secure  energy 
supply.  The  President  was  quite  right  In 
pointing  out  that  the  United  States  has 
far  more  energy  resources  than  all  the 
Middle  East  countries  put  together,  but 
he  failed  to  show  the  country  what  needs 
to  be  done  to  bring  these  resources  Into 
production. 

Basically  foui  things  are  needed  to 
produce  any  commodity.  First  Is  the  raw 
material.  Second  is  the  technology.  Third 
is  the  capital,  and  fourth  is  the  incentive 
or  will  to  produce. 

So  far  as  energy  is  concerned  there  is 
no  question  as  to  our  resource  base.  The 
United  States  has  enough  coal,  oil  shale, 
uranium,  oil  and  gas  in  the  ground  to  last 
the  country  over  500  years  at  current 
rates  of  consumption.  While  technology 
can  and  undoubtedly  will  be  improved, 
there  is  no  question  that  the  ability  to 
produce  synthetic  oil  from  coal  and  shale 
is  well  proven.  The  missing  elements  In 
the  Nation's  energy  matrix  are  access  to 
capital  and  the  Incentive  to  produce. 
Here  Government  is  the  villain. 

During  the  last  decade,  the  Federal 
Government  has  taken  one  action  after 
another  which  has  reduced  access  of  the 
private  sector  to  the  capital  needed  to 
expand  American  energy  output.  The  re- 
peal of  the  depletion  allowance  on  oil  and 
gas,  our  scarcest  commodities,  while 
leaving  the  depletion  allowance  on  some 
90  other  minerals  was  a  shortsighted, 
punitive  action  against  the  petroleum  In- 
dustry that  cut  the  country's  energy  sup- 
ply. So  far  as  I  know,  no  oil  company  ex- 
ecutive's salary  was  cut.  What  was  cut 
was  the  capital  industry  needs  to  invest 
in  expanded  production. 

The  Imposition  of  price  controls  on 
crude  oil  can  best  be  described  as  an- 
other effort  to  punish  the  industry  but 
again  it  was  the  country  which  suffered, 
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Wasteful  use  of  crude  oil  products  con- 
tinued, funds  for  expanding  production 
were  cut  and  the  country's  energy  de- 
pendence grew  worse. 

The  imposition  of  Federal  price  con- 
trols on  all  natural  gas  was  another  ac- 
tion which  damaged  the  Nation's  fuel 
supply.  True,  a  bubble  of  gas  which  had 
been  backed  up  in  the  uncontrolled  in- 
trastate market  is  now  available  for  in- 
terstate sale,  but  at  the  same  time  some 
250  to  300  rigs  which  were  hard  at  work 
drilling  for  oil  and  gas  are  shut  down 
largely  due  to  the  red  tape  and  uncer- 
tainty which  were  exacerbated  by  pas- 
sage of  the  Natural  Gas  Act  of  1978. 

The  threat  of  an  "excess  profits  tax" 
which  in  reality  is  an  excess  income  tax 
has  further  withered  the  incentives  and 
threatens  to  reduce  the  capital  needed 
for  expanding  U.S.  energy  production. 
President  Carter's  announced  plan  to 
siphon  off  billions  of  dollars  frc»n  the 
private  sector  and  turn  these  funds  over 
to  the  equivalent  of  a  "post  office  of  oil 
and  gas"  will  only  delay  an  expansion  of 
U.S.  energy  production. 

If  evidence  of  this  fact  is  needed,  it 
can  be  easily  found  currently  in  the  15 
dry  holes  drilled  by  government  bureau- 
crats in  Petroleum  Reserve  No.  4.  ITie 
cost  of  this  project  so  far  has  been  $200 
million.  Not  one  drop  of  oil  will  be 
forthcoming  from  these  taxpayer  sup- 
ported dry  holes.  The  holes  are  dry  yet 
the  bureaucrats  are  working  for  more 
money  to  drill  more  and  more.  So  long  as 
taxpayers  foot  the  bill,  the  bureaucrats 
feel  no  pain.  It  will  be  the  same  in  any 
govenunentally  supported  energy  cor- 
poration. 

Mr.  President,  there  is  a  role  for  Gov- 
ernment in  the  energy  area.  That  role  is 
to:  No.  1,  attempt  to  assure  fairness  and 
equity  in  American  citizens'  access  to 
available  energy  supplies,  No.  2,  to  ame- 
liorate the  impact  of  high  energy  costs 
upon  those  least  able  to  adjust,  No.  3,  to 
provide  basic  research  funds  in  areas 
where  the  private  sector  cannot  logically 
venture,  and  No.  4,  to  provide  the  climate 
for  the  private  sector  to  produce  without 
undue  deleterious  effect  to  the  environ- 
ment. 

Mr.  President,  to  sum  up,  Government 
should  govern  and  the  private  sector 
should  produce.  This  country  has  become 
great  by  following  those  precepts.  The 
launching  of  an  Energy  Security  Cor- 
poration is  a  threat  to  this  historic  ar- 
rangement. F\mdamentally,  following 
such  a  path  means  taking  needed  capital 
away  from  the  private  sector  and  turn- 
ing it  over  to  the  bureaucracy  to  invest 
in  whatever  schemes  the  bureaucrats 
conjure  up.  If  past  experience  is  any 
guide,  such  a  program  is  doomed  to  fail. 
Mr.  President,  President  Carter's  plan 
for  creating  an  Energy  Mobilization 
Board  makes  considerable  sense  provided 
that  the  members  of  such  a  board  are 
granted  sufficient  authority  to  cut 
through  the  red  tape  and  remove  the 
roadblocks  which  recent  legislation  has 
placed  in  the  way  of  energy  production. 
Most  of  the  rest  of  what  President  Carter 
has  recommended  will  follow  naturally 
if  the  market  system  is  allowed  to 
operate. 
Looking  for  a  whipping  boy  is  futile. 


The  members  of  OPEC  will  not  be  de- 
terred from  setting  whatever  price  they 
feel  the  market  will  l)ear  until  alternate 
sources  of  fuel  are  brought  into  produc- 
tion. The  job  of  Congress  and  the  admin- 
istration is  to  remove  disincentives  which 
have  hampered  production  and  to  lessen 
economic  injury  of  higher  energy  prices 
on  those  least  able  to  adjust. 


REVERSING  THE  NUCLEAR  ARMS 
RACE 

Mr.  McGOVERN.  Mr.  President,  over 
the  weekend.  I  have  reflected  on  the 
testimony  presented  to  the  Senate  For- 
eign Relations  Committee  last  week.  I 
am  more  inclined  now  than  a  week  ago 
to  the  view  that  the  SALT  n  Treaty 
combined  with  the  ratification  process 
may  be  a  formula  for  escalating  rather 
than  reversing  the  arms  race. 

Perhaps  General  Jones,  chairman  of 
the  Joint  Chiefs  of  Staff,  a  man  whom 
I  value  as  a  personal  friend,  summarized 
most  clearly  where  we  are  heading  when 
he  said  that  the  SALT  n  Treaty  is  "a 
modest  but  useful  step"  provided  we 
embark  on  substantial  new  nuclear 
spending  to  modernize  our  present  stra- 
tegic force. 

It  is  the  proviso  that  worries  me.  I 
have  heard  the  same  statement  around 
the  committee  table.  The  message  seems 
to  be :  we  will  take  the  treaty  as  long  as 
we  also  get  another  costly  round  of  nu- 
clear weapons.  I  notice  that  even  scxne 
Senators  who  originally  appeared  to  op- 
pose the  treaty  are  now  hinting  that 
they  might  support  it  if  firm  commit- 
ments to  new  weapon  systems  are  at- 
tached. Senator  Muskie  spoke  last  week 
of  his  "gut  instinct."  My  gut  instinct  is 
that  this  treaty  will  be  ratified  when 
enough  Senators  are  convinced  that  it 
does  not  impede  any  weapons  system 
that  "the  best  and  the  brightest"  at  the 
Pentagon  are  planning  for  us  in  the 
1980's.  SALT  n  will  help  us  eliminate 
the  second-rate  killers  so  that  we  can 
concentrate  on  the  high  quality  that 
comes  from  refined  devices  like  the  MX. 
SALT  II  is  so  much  finer  than  SALT  I 
that  one  can  scarcely  wait  for  SALT  in. 
And  who  can  even  imagine  what  lovely 
devices  will  emerge  in  SALT  IV  or  V? 
The  probability,  based  on  the  record,  is 
that  the  weapons  which  the  Kremlin 
and  the  Pentagon  regard  as  the  most 
destructive  will  be  preserved  while  lesser 
systems  are  weeded  out  in  the  name  of 
arms  limitation. 

Thus,  one  aliemative  that  is  emerg- 
ing is  treaty  ratification  conditioned  on 
a  new  generation  of  nuclear  weapons 
more  deadly,  costly  and  destabilizing 
than  the  status  quo.  Such  a  conclusion, 
ironically,  undermines  the  very  goals  of 
the  treaty — to  reduce  the  arms  burden 
and  the  danger  of  nuclear  confiagratlon. 
Perhaps  the  same  process  is  going  on  in 
the  Kremlin. 

Paradoxically,  a  second  alternative  is 
emerging,  embracing  a  broad  spectrum 
of  Americans,  which  holds  that  the 
treaty  is  seriously  flawed  because  it  fails 
to  produce  substantial  arms  reductions. 
I  cannot  recall  a  major  witness,  includ- 
ing treaty  proponents  and  opponents, 
military  and   civilian,   hawk  and  dove. 


isTnn 


CONCrRESSION AL  RECORD  —  SENATE 


July  16,  197 'J 


Julu  16,  197  V 


CONGRESSIONAL  RECORD  —  SEN  ATE 


18701 


18700 


CONGRESSIONAL  RECORD  —  SENATE 


J  lilt/   IC,    1979 


who  did  not  express  reeret  that  this 
treaty  does  not  provide  deeper  arms  re- 
duction Some  have  argued  that  the 
treaty  should  be  modified  or  rejected  to 
require  such  arms  reductions  by  both 
sides. 

The  paradox  of  these  hearings  so  far 
is  that  everyone  favors  arms  reductions; 
yet.  we  move  relentlessly  toward  more 
arms. 

If  this  paradox  is  not  overcome,  we  will 
be  doomed  to  a  new  arm-  race  whether 
SALT  II  IS  ratified  or  rejected  This 
means  not  only  threat  phy.sical  dan^'^r  to 
the  world.  But  as  Prof.  Seymour  Mel- 
man  has  long  varned  us.  it  also  means 
that  we  will  continue  to  suffer  from  in- 
flation and  the  loss  of  civilian  indus- 
trial productivity  while  we  pour  our  dol- 
lars, science  and  technolot;y  into  sur- 
plus weapons.  It  means  also  that  we  will 
postpone  a  major  national  energy  policy 
while  we  plot  new  devices  for  human  de- 
struction With  all  due  re.spect  to  the 
Presidents  earnest  speech  last  night,  we 
are  not  rich  enough  to  finance  both  a 
continuing  arms  race  and  the  transition 
to  renewable  sources  of  energy  without 
unacceptable  inflation. 

Our  challenge  is  to  secure  a  treaty  or 
a  process  that  reduces  nuclear  arma- 
ments rather  than  increasing  them 
Present  approaches  to  arms  control  can- 
not break  free  from  the  trap  of  negotia- 
tion followed  by  escalation 

AUowuig  upward  expansion  to  ceilings 
above  the  arsenals  of  either  side:  allow- 
ing new  types  of  weapons,  development 
of  "bargaining  chip;-';  shifting  the  arms 
race  from  quantitative  to  qualitative 
competition — all  of  these  will  lead  only 
to  a  deadlier  rivalry  at  higher  and  more 
dangerous  levels. 

The  fact  is  that  the  very  modest  st.€ps 
which  this  treity  represents  are  no  long- 
er viable — militarily,  economically  or  po- 
liticallv  .^rms  controllers  can  no  longer 
afford  timid,  long-drawn-out  struggles 
while  new  weapons  technology  i.s  boldly 
sprinting  ahead. 

Clearly,  we  need  a  new  strategy  It  is 
no  longer  enough  to  be  for  reductions  in 
the  abstract  The  real  issue  is  how  are  we 
going  to  achieve  genuine  reductions 

To  meet  the  need  for  a  new  approach. 
I  am  today  announcing  my  intention  to 
propose  'arms  reduction"  legislation  to 
the  Resolution  of  Ratification  which 
would  mandate  our  negotiators  to  un- 
dertake immediately  upon  the  accept- 
ance or  rejection  of  SALT  II  to  freeze 
and  then  reduce  nuclear  weapons  ar- 
senals on  both  sides 

The  legislation  I  will  introduce  wii: 
call  for  immediate  negotiations  fur  SALT 
into: 

First,  establish  an  immediate  freeze  or 
moratorium  for  1  year  on  development 
or  deployment  of  additional  strategic  nu- 
clear delivery  vehicles  and  warheads , 

Second,  to  mandate  annual  reductions 
of  at  least  10  percent  in  the  arsenals  of 
both  sides  for  each  of  the  following  3 
years ; 

Third,  a  summit  meeting  after  3  year.s 
to  reconsider  whether  the  percentage  re- 
ductions should  continue  and  if  so.  at 
what  level 


Such  a  resolution  would  permit  our 
negotiators  to  devise  a  freeze  and  reduc- 
tion proposal  which  is  veritiable  and 
equitable  In  the  Senate,  we  should  fo- 
cus on  the  major  policy  issues  of  na- 
tional security  and  world  peace  We  need 
to  send  a  message  of  common  sense  that 
will  cut  through  the  madness  of  the  glo- 
bal arms  rivalry 

I  realize  that  many  of  the  same  prob- 
lems of  defining  equitable  reductions 
which  have  plagued  the  SALT  talks  may 
crop  up  again  But  at  least  we  would 
shift  the  terms  of  the  debate  from  de- 
finins:  equitatle  increasfs  m  new  missiles 
and  warheads  to  defining  equitable  re- 
ductions That  Ls  what  the  SALT  process 
should  he  about  according  to  a  wide 
range  of  Senators  from  the  most  con- 
servative to  the  most  liberal 

Arms  reduction  legislation  is  necessary 
whether  or  not  SALT  II  is  approved  It 
i.s  generally  agreed  that  Soviet  and  US. 
nuclear  arsenals  are  roughly  equal  now 
If  that  is  the  case,  let  us  freeze  the 
present  level  and  try  to  reduce  rather 
than  exercising  our  options  under  SALT 

II  to  achieve  parity  at  ever  higher  levels 
of  nuclear  weapons  SALT  II  gives  each 
nation  the  right  to  build  up  in  certain 
categories.  If  instead  we  can  freeze  the 
arms  race,  then  the  arguments  about 
which  .side  gains  the  most  from  SALT  II 
would  largely  disappear  A  freeze  fol- 
lowed by  mutual  arms  reduction  would 
enable  both  sides  to  avoid  the  risks  of 
amendment  or  rejection  ot  SALT  II 
while  realizing  the  benefits  of  the  gen- 
uine arms  reductions  which  supporters 
and  rritics  of  the  treaty  all  seem  to 
favor 

The  danger  of  moving  to  SALT  III 
without  a  freeze  is  that  SALT  II  allows 
an  expansion  in  launchers,  warheads  and 
destructiveness  Therefore,  even  if  SALT 

III  reduced  the  levels  in  SALT  II.  the  end 
result  could  ^till  be  bigger  arsenals  of 
nuclear  overkill  than  cither  side  pos.sesses 
today  These  would  be  bogus  reductions. 

During  these  hearings  and  in  other 
forums.  I  have  heard  my  name  invoked 
ty  people  who  generally  do  not  agree 
with  me  at  all  Some  of  the  most  hard- 
line opponents  of  SALT  II  now  often 
say:  "We  agree  with  Senator  McGovern 
that  this  treaty  does  not  go  far  enough 
to  reduce  armaments  '  I  have  listened 
to  these  comments  without  cliallenging 
the  sincerity  of  the  speakers 

So  today  I  call  on  those  who  agree 
with  me  in  theory  about  reversing  the 
arms  race  to  ioin  in  practice  to  devise 
a  new  strategy  cf  genuine  arms  reduc- 
tion OtherwL'e,  I  must  object  to  my 
name  being  worn  as  sheep's  clothing  by 
cold  war  wolves  whose  real  purpose  is 
to  invoke  the  dreamr.  of  arms  reduction 
to  sustain  the  nightmare  of  nuciear 
overkill 

President  Carter,  Secretary  Vajice. 
Secretary  Bro\>n.  the  Joint  Chiefs  of 
Staff.  Senators  Jackson.  Garn.  and 
Helms,  critics  Paul  Nitze  and  General 
Rowny.  as  well  as  our  arms  negotiators 
Mr  Smith,  Mr  Johnson,  Mr.  Warnke, 
and  General  Seignious  have  said  they 
are  disappointed  that  the  SALT  II 
Treaty  has  not  provided  for  deeper  nu- 
clear  reductions    I   invite   all  of   these 


spokesmen  and  all  others  who  seek  to  re- 
duce the  arms  race  to  join  in  supporting 
negotiations  to  first  freeze  and  then 
.systematically  scale  down  the  nuclear 
race  that  now  threatens  to  destroy  our 
civilization. 

Let  me  conclude  by  summarizing  the 
two  alteniatives  I  see  emerging  before 
the  Senate  Foreign  Relations  Committee 
First,  we  can  create  the  illusion  of  arms 
control  but  the  tact  of  arms  escalation  by 
ratifving  this  treaty  and  then  proceed- 
ing to  build  the  MX  and  other  nuclear 
mon.strosities:  or  second,  we  can  ac- 
company the  treaty  with  a  resolution 
calling  on  the  United  States  and  the  So- 
viet Union  to  freeze  and  then  reduce  the 
nuclear  accumulation  I  cannot  support 
SALT  II  as  presently  constituted  with- 
out .some  such  accompanying  resolution 
based  on  what  I  believe  is  the  emerging 
con.sensus  of  both  "hard-liners'  and 
longtime  advocates  of  anns  limitation 
I  choo.se  the  alternative  of  arms  reduc- 
tion and  I  urge  the  numerous  advocates 
of  this  position  to  join  with  me.  Let  us 
have  the  courtige  and  the  will  to  force 
both  ourselves  and  the  Soviet  Union  to 
accept  the  realities  of  the  nuclear  age. 
We  may  or  may  not  succeed  in  confront- 
ing that  reality — either  of  our  own  ad- 
diction to  the  arms  race  or  because  of 
Soviet  addiction.  But  better  the  pursuit 
of  reality  than  surrender  to  an  illusion. 
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THE  IMPORTANCE  OF  THE  CON- 
NALLY  RESERVATION  TO  THE 
GENOCIDE  CONVENTION 

Mr  PROXMIRE  Mr  President,  the 
Genocide  Convention  to  date  remains 
unratified.  This  subject  has  been  given  a 
great  deal  of  careful  consideration  by  the 
Senate  It  deserves  to  be  ratified  and  it  is 
difficult  to  understand  why  such  action 
has  not  yet  been  taken 

Oiponent^  of  the  Genocide  Convention 
are  very  concerned  with  the  jurisdiction 
of  the  International  Court  of  World 
Justice  involving  cases  of  'genocide." 

Opponents  have  raised  the  objection 
that  the  United  States  would  be  at  the 
mercy  of  the  International  Court  of 
World  Justice  if  the  Court  decided  that 
It  had  jurisdiction  concerning  U.S.  com- 
pliance to  the  Genocide  Convention. 

This  IS  just  not  the  case 

If  the  Senate  ratified  the  Genocide 
Convention  today,  the  United  States 
would  not  suffer  any  limitation  of  it.s 
sovereiynly- 

The  United  States  is  clearly  protected 
by  the  Connally  reservation  on  the  mat- 
ter of  .sovereignty 

This  reservation  clarifies  and  settles 
the  question  of  jurisdiction.  It  specifi- 
cally provides  that  the  jurisdiction  of  the 
International  Court  of  World  Justice 
"shall  not  apply  to  disputes  with  regaid 
to  matters  which  are  essentially  within 
the  jurisdiction  of  the  United  States  as 
determined  by  the  United  States  of 
America "  The  intent  as  well  as  the 
meaning  of  the  Connally  reservation 
cannot  be  misconstrued.  U.S.  sovereignty 
IS  without  a  doubt  protected 

It  is  also  important  to  point  out  that 
the  Connally  reservation  is  similar  to 
reservations   made    to    numerous    other 


treaties  including  the  Convention  on  the 
Privileges  and  Immunities  of  the  United 
Nations  of  1946  and  the  Statute  of  the 
International  Atomic  Energy  Agency  of 
1956. 

It  is  obvious  then  that  the  United 
States  Ls  not  likely  to  be  at  the  mercy 
of  the  International  Court  of  World  Jus- 
tice concerning  charges  of  "genocide" 
against  the  United  States. 

The  U.S.  Senate  is  long  overdue  to 
take  positive  action  on  the  Genocide 
Convention.  I  strongly  urge  my  distin- 
guished colleagues  to  sive  their  immedi- 
ate and  unreserved  support  to  the  Geno- 
cide Convention. 


OMAHA   WORLD-HERALD  SPEAKS 
OUT   OU    ALASKA   LANDS 

Mr.  STEVENS.  Mr.  President,  the  final 
disposition  of  Alaska's  lands  will  have  a 
tremendous  impact  on  the  entire  United 
States,  not  just  Alaskans.  It  has  always 
been  my  position  that  a  bill  can  be  passed 
which  allows  for  the  reasonable  develop- 
ment of  Alaska's  resources  while  provid- 
ing for  the  preservation  of  Alaska's 
scenic  and  wildlife  values  and  I  continue 
to  hope  that  this  is  possible. 

However,  many  Alaskans  doubt  tliat 
the  B'ederal  Government  can  be  reason- 
able about  this  legislation.  This  feeling 
IS  understandable  in  view  of  past  actions 
m  Alaska.  As  a  recent  editorial  in  the 
Omaha  World-Herald  points  out.  there 
IS  some  question  as  to  whether  those  in 
Washington  are  treating  Alaska  as  a 
sovereign  State  or.  if.  even  after  two  dec- 
ades, Alaska  is  being  treated  as  a  posses- 
sion. 

Although  the  State  of  Alaska  was  en- 
titled to  choose  104  million  acres  under 
the  Statehood  Act,  there  are  some  serious 
misconceptions  regarding  those  selec- 
tions. Proponents  of  H.R.  39  continually 
as.sert  that  Alaska's  104  million  acres  per- 
muted it  to  cnoose  the  finest  resource 
lands  in  Alaska  and.  therefore,  the  Fed- 
oral  Government  can  afford  to  withdraw 
millions  of  acres  without  adverse  effects. 
In  reality  our  State  has  never  been  able 
lo  freely  select  its  land,  it  has  been  ham- 
jiered  by  administrative  edicts  and  laws 
to  block  land  selections  and  the  State 
has  neither  selected  the  full  entitlement 
nor  received  title  to  the  lands  it  has 
selected. 

Mr.  President.  I  think  the  editorial 
reflects  the  frustration  felt  by  many 
.'Maskans  and  I  ask  unanimous  consent 
that  it  be  included  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.^RE  We  Treating  A'.aska  as  State  or 
Possession? 

Alaska,  a  state  bountifully  blessed  with 
natural  resources,  undeveloped  land  and 
beauty,  now  feels  it  Ls  the  subject  of  unkept 
promises  and  federal  domination. 

Reiriember  the  Alaska  Statehood  Act  of 
1958  Wayne  Asplnall  of  Colorado,  then  chair- 
man of  the  House  interior  and  Insular  Affairs 
t:ommlttee,  which  was  most  Influential  In 
pa.sslng  that  act,  said  recently: 

"It  was  our  Intention  to  give  Alaska  as 
much  land  as  It  needed  to  support  state- 
hood." He  also  said:  "The  .statehood  resolu- 
tion win  enable  Alaska  to  achieve  full  equal- 
ity with  existing  states,  not  only  In  the  tech- 


nical Judicial  sense,  but  In  practical  eco- 
nomic terms  as  well.  It  does  this  by  making 
the  state  master  In  fact  of  most  of  the  nat- 
ural resources  within  its  boundaries." 

The  act  granted  Alaska  the  right  to  select, 
over  a  25-year  period.  104.5  million  of  the  367 
million  acres  that  makf  up  the  land  mass  of 
the  state. 

So  what  has  happened?  Twenty  years  later. 
Alaska  still  has  received  less  than  a  fifth  of 
the  promise.  Meanwhile,  the  federal  govern- 
ment has  been  setting  aside  land  in  blocks 
larger  than  many  states,  thereby  reducing 
the  pool  of  acres  from  which  the  state  can 
draw. 

Alaska  Is  a  vast  state,  more  than  double 
the  size  of  Texas  and  7' 2  times  larger  than 
Nebraska.  Its  population  Is  about  that  of 
Omaha's  and  It  has  to  support  state,  county, 
school  and  local  taxes  over  a  broad  territory 
Prior  to  statehood,  more  than  99  percent  of 
the  land  was  federally-controlled. 

Because  so  little  was  known  about  .so 
much  of  the  land  and  resources  and  because 
It  had  a  long  grace  period.  Alaska  didn't  rush 
to  grab  up  land.  It  based  selections  on  these 
needs;  future  settlement,  encouragement  of 
commercial  and  economic  stability,  recrea- 
tion, wildlife  protection,  lifestyle  preserva- 
tion and  sensible  management  relations  with 
federal  land  controls. 

Alaska  selected  the  last  of  Its  104.5  million 
acres  in  1968.  But  Congress,  which  has  to 
grant  approval,  has  held  back  time  after 
time  In  the  face  of  Increasing  environmental 
and  federal  agency  pressures.  Less  than  Jl 
million  acres  have  been  approved  In  20  years. 

Last  fall  after  two  years  of  debate,  an  ad 
hoc  House-Senate  committee  apparently  had 
worked  out  a  compromise  that  also  was 
approved  by  the  Carter  administration.  Bu-. 
It  was  kUled  In  the  waning  moments  of  the 
last  session  of  Congress.  Then  In  December 
came  another  blow.  President  Carter,  acting 
under  the  1906  Antiquities  Act.  proclaimed 
55  million  acres  be  set  aside  for  new  and 
Improved  national  monuments. 

A  new  House  bill  along  the  same  lines  as 
last  year's  compromise  was  approved  March 
1  by  tne  House  Interior  and  Insular  Affairs 
Committee.  It  would  grant  the  rest  of  the 
104.5  million  acres  promised  Alaska  and  also 
would  set  aside  99.6  million  acres  In  con- 
servation units. 

But  now  comes  another  threat  to  the  ef- 
forts of  Alaska's  legislators  and  Gov.  Jay  S. 
Hammond.  It  Is  a  new  bill  Introduced  by 
Committee  Chairman  Mo  Udall,  D-Arlz.,  and 
backed  by  vocal  conservation  groups  and 
the  administration,  which  said  It  no  longer 
approves  of  the  compromise. 

The  Udall  bill  would  set  aside  140  mil- 
lion acres  (about  the  size  of  California)  as 
wilderness  areas.  Including:  20.5  million 
acres  (larger  than  Maine)  for  national  parks, 
44.9  million  acres  (larger  than  Missouri)  for 
refuges,  21.6  million  acres  (about  the  size 
of  Indiana)  for  park  preserves  and  4  8  mil- 
lion acres  1  about  the  size  of  New  Jersey"  for 
recreation. 

Some  of  this  land  Involves  territory  for 
which  the  state  alreswly  had  made  requests. 

Former  Rep.  Leo  W.  O'Brien  said  recent- 
ly that  because  the  statehood  bill  bears  his 
name  he  felt  compelled  to  note  that  "there 
are  some  in  Washington  who  seek  to  treat 
Alaska,  even  after  two  decades,  as  a  posses- 
sion rather  than  a  sovereign  state."  He  add- 
ed: "The  statehood  bill  was  a  solemn  pledge 
by  Congress  to  the  new  state." 

In  a  letter  to  former  Alaska  Gov.  H.  A. 
Boucher.  Asplnall  said:  "The  new  state  has 
a  great  future.  I  hope  Congress  doesn't  ruin 
It." 

It  Is  past  time  to  honor  the  promise  to 
Alask,%  by  entrusting  It  with  the  rest  of  Its 
104.5  million  acres.  Alaska  Is  no  lontrer  a 
child. 

On  other  land  Issues.  It  also  seen  s  as 
if   there  could   be  reasonable  comprom  se — 


somewhere  between  those  who  say  Alaska 
"represeiits  our  last  chance  to  preserve  vast 
areas  of  wUdness  "  and  those  who  fear  "a 
lock-up  of  the  n&tlonal  resources  store- 
house while  we  depend  on  foreign  sources 
for  energy  and  minerals."  Congress  ought  to 
get  on  with  the  Job  of  settling  things  to  the 
benefit  of  a  majority  of  Americans  and 
Alaskan.s 


ELIZABETH  JANEWAY 

Mr.  PRESSLER.  Mr.  President,  every 
now  and  then,  we  are  blessed  with  an 
insight  into  a  personality  we  can  eagerly 
like.  I  believe  the  New  York  Times  hit 
the  nail  on  the  head  when  on  July  7, 
1979.  it  ran  a  feature  story  on  Elizabeth 
Jane  way. 

Elizabeth  Janeway.  your  philosophy 
inspires,  because  it  is  so  sound.  Let  me 
congratulate  you,  Mrs.  Janeway,  in  this 
25th  armiversary  year  for  the  Elizabeth 
Janeway  Prize  for  Prose  Writing  at  your 
alma  mater,  Barnard  College. 

For  these  and  other  reasons,  I  ask 
imanimous  consent  to  have  the  New 
York  Times  story  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Elizabeth  Janeway:   Writing  fob  Hek  Life 
(By  Nan  Robertson) 

'I  get  tired  of  people  who  say.  I've  always 
been  a  feminist.'  "  says  Elizabeth  Janeway. 
But  that  is  what  she  has  always  been,  and 
now.  at  the  age  of  65.  crowned  with  a  full 
and  satisfying  life  as  a  novelist,  nonaction 
writer,  critic,  encourager  of  young  writers, 
wife  and  mother,  she  has  become  an  un- 
ruffled elder  stateswoman  of  the  movement. 

As  a  reviewer  of  one  of  her  books  put  It. 
she  pursues  her  arguments  with  a  placid 
logic  and  Inexorable  good  will;  she  lacks  re- 
sentment, "and  that  sets  her  work  aside  from 
the  mass  of  the  women's  movement  writing 
where  harnessed  rage  lends  both  the  frisson 
of  threat  and  the  rhetoric  of  muddle  and 
Instability." 

Mrs.  Janeway  Is  articulate  on  the  printed 
page,  but  her  least  favorite  subject  seems  to 
be  herself.  Nonetheless  she  was  encouraged 
to  speak  up  about  It  the  other  day.  It  Is  the 
25th  year  of  the  Elizabeth  Janeway  Prize  for 
Prose  Writing,  a  coveted  award  for  students 
at  Barnard  College,  of  which  Mrs.  Janeway 
is  a  trustee  and  just-named  Distinguished 
Alumna. 

The  first  winner  of  the  writing  award.  In 
1955.  was  Arlene  Croce.  now  dance  critic  for 
The  New  Yorker  magazine;  the  latest  Is 
Margaret  Thompson.  The  three  judges  were 
Mary  Gordon  ("nnal  Payments").  Janet 
Burroway  (  "Raw  Silk")  and  Jane  DeLynn 
("Some  E>o"  I .  all  previous  Barnard  Uterar>' 
winners.  Earlier  Judges  have  ranged  from 
Donald  Barthelme  and  John  Cheever  to 
Franclne  du  Plesslx  Gray.  Shirley  Hazzard. 
Erlcp.  Jong.  Bernard  Malamud,  John  Hersey, 
Tonl  Morrison.  Joyce  Carol  Oates  and  Alfred 
Kazln. 

The  woman  behind  the  prize  is  small  and 
neat  and  controlled,  with  a  calm,  pale  face 
and  deep  hazel  eyes,  her  white  hair  pulled 
straight  to  the  back  with   combs 

She  works  In  a  huge  room  on  the  third 
floor  of  a  stone  town  house  on  the  Upper 
Eart  Side  that  she  shares  with  her  husbsind 
Eliot  Jaiieway,  the  economist,  and  a  staff  of 
14  who  help  him  put  out  his  books  and  news- 
letters. Mr.  Janeway  works  on  the  fourth 
floor. 

Mrs.  Janeway's  study  has  been  turned  Into 
a  fantastic  landscape  by  75-year-oId  wall- 
paper that  covers  every  Inch  of  the  walls,  n 
rlo*   of   deep   red.   flowering   trees    peacocks 
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and  urns  against  a  background  that  has  ac- 
quired a  de«p  golden  patina^ 

Mrs  Janeway  was  born  Elizabeth  Hall  In 
1913  in  Brooklyn  into  a  family  for  whom 
writing  was  part  of  life  Her  father  s  father,  a 
powerful  preacher  of  the  Victorian  era.  pub- 
llahed  volumes  of  sermons  and  books  on  the 
Gtospels.  Her  father,  a  naval  architect,  wrote 
on  seamanship  and  was  editor  of  Yachting 
magazine  for  many  years  Her  aunt  and  sis- 
ter, older  than  she  by   10  years,  also  wrote 

WROTt  ADVEHTISINC  COPY 

Elizabeth  Hall  began  her  Anting  career  by 
turning  out  advertising  copy  for  Abraham  & 
Strauss  basement,  dropping  out  ot  Barnard 
for  a  year  in  1933  when  the  family  fell  vic- 
tim to  the  Depression 

Mrs  Janeway  remembers  this  as  '  one  o! 
the  luckiest  of  the  many  pieces  of  luck  that 
have  blessed  me  " 

"I  learned  more  working,  she  said,  than  I 
would  have  in  an  equivalent  year  of  college 
met  a  greater  variety  of  people  and  discovered 
I  could  stand  on  my  own  feet  at  a  reasonably 
early  age 

■There  was  a  trawlltlon  In  my  family  They 
expected  you  to  pick  up  a  pen  and  write  In 
time  of  need  My  family  also  had  a  rontlnu- 
ing  expectancy  that  a  woman  Aould  manage 
by  herself  They  got  my  slsier  and  me 
through  college  and  they  expected  we  d  earn 
our  living  Also  when  I  was  at  Barnard  there 
were  plenty  of  people  there  who  didn't  have 
the  faintest  expectation  of  getting  married 
We  were  treated  as  serious  people' 

Back  at  college  after  her  A  &  S  stint  Eliza- 
beth Hall  got  her  first  true  acclaim  a^  a 
writer  when,  as  a  senior,  she  won  the  Story 
Magazine  Intercollegiate  Prize  "It  meant 
a  great  deal  to  me."  she  said  If  profes- 
sionals thought  I  could  write  I  wasn't  kid- 
ding myself  too  badly  " 

Soon  after  being  graduated  from  Barnard 
In  1935.  she  met  Eliot  Janeway  at  a  party, 
something  went  "click."  and  "we  fell  to  liv- 
ing together  rather  quickly  but  didn't  get  on 
to  marrying  until  1938  ""  He  was  writing  for 
The  Nation.  Ute,  and  Fortune  "In  1938  he 
went  to  Time  as  business  editor,"  Mrs  Jane- 
way said,  "and  I  was  scrabbling  along  at  the 
Book-of-the-Month  That  seemed  to  suggest 
we  could  count  on  havlnt*  enough  Income  tn 
have  children  So.  we  got  ourselves  properly 
hitched  •• 

Meantime  she  wrote  rewrote  and  twice 
scrapped  her  first  novel,  which  was  Anally 
published  in  1943  when  she  was  30  "I  wasn't 
Just  wTltlng  and  being  nagged  by  Eliot  to 
go  on  w^lth  It."  she  said  "I  had  my  babies. 
Michael  in  1940  and  Bill  In  1943.  Just  after 
The  Walsh  Girls  came  out  " 

She  went  on  "I  should  say  once  and  for 
all  that  my  husband  has  been  the  greatest 
force  In  my  life,  encouraglne  me  to  write  to 
respect  and  take  seriously  whatever  talent  I 
have  and  to  live  up  to  my  potential  for  action 
and  for  thought  I've  been  told  and  I've  read 
that  some  women  with  careers  have  husbands 
who  are  made  uneasv  and  Jealous  bv  a  wife's 
success  Mv  husband  would  regard  anv  fail- 
ure to  do  my  best  at  all  times  as  unworthv  " 
The  minute  they  could  afford  household 
help  to  free  them,  they  had  It  bv  Join'  de- 
cision They  now  have  a  staff  of  three  cook 
housekeeper  and  handyman 

Mrs  Janeway  has  wTltten.  In  all  six  novels 
four  children's  books  and  two  books  on  social 
change,  as  revealed  and  explained  bv  the 
women's  movement  "Man's  World  Woman's 
Place."  published  In  1971  In  the  early  stat-es 
of  resurgent  consciousness  labotit  which  the 
word  most  frequently  used  was  ""wise")  and 
"'Between  Mvth  and  Morning  Women  .Awak- 
ening," In  1974 

She  has  Just  finished  a  third  book  "Powers 
of  the  Weak."'  which  Knopf  will  brlnir  out 
next  year  In  this  she  explores  among  other 
things,  "the  largest  the  oldest  the  most 
central  group  in  the  category  of  the  weak 
women  " 
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DEVOTED    TO    BARNARD 

She  believes  In  women's  colleges  and  is 
devoted  to  Barnard  "When  we  have  50 
women  U  S  Senators,  I  wont  care  anymore 
whether  there's  an  option  about  going  to  a 
woman's  college,  "  she  said  "I  think  It  s  im- 
portant that  places  like  Barnard  exist— good 
places  where  women  can  have  an  education 
that  Isn  t  male-oriented  They  exist  because 
of  the  dltlerence  between  the  accomplish- 
ments of  women  who  graduate  from  single- 
sex  colleges  and  those  who  went  to  coed 
schools  In  the  last  two  generations,  women's 
colleges  have  turned  out,  percentage-wise, 
twice  as  manv  women  with  doctorates,  to 
take  something  vou  can  measure  easily  It's 
made  a  dltTerence  In  aspiration  and  the 
ability  to  get  there  " 

She  Is  an  exemplar  The  forces  that  have 
molded  Elizabeth  Janeway  Include  her  fam- 
ily, her  school  and  her  husband  all  of  whom 
freed  her  to  become  her  own  woman  "Most 
women  don't  have  that  luck,  and  I  know  It,  ' 
she  said. 

INFLATION  DESTROYS  THE 
MARKETPLACE 

Mr  HELMS  Mr  President,  the  spring 
issue  of  the  Intercollegiate  Review  con- 
tains one  of  the  most  impressive  articles 
on  inflation  that  I  have  seen  in  .some 
time  It  was  authored  by  Prof  Robert 
Higgs 

At  this  time,  when  too  many  individ- 
uals still  hold  the  naive  belief  that  wage 
and  price  controls  ran  work,  it  is  im- 
portant to  note  the  kind  of  commonsense 
that  Dr   Higgs  provides 

What  IS  particularly  striking  is  that 
the  phenomenon  of  inflation  not  only 
distorts  the  marketiiace  and  cripples 
the  production  of  goods  and  services— it 
also  de.stroys  the  vital  institutions  of  a 
free  society 

Mr  President.  I  ask  unanimous  con- 
sent that  Profe.ssor  Higgs'  article  and  the 
accompanying  footnotes  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

Inflation  and  the  Destruction  of  the  Preit 
Market  Econo.my 
(By  Robert  Higgs i 

Since  1933  the  overall  price  level  In  the 
United  States  has  Increased  with  vlrtuallv 
unlnterrtipted  regularltv  In  some  years  It 
has  risen  faster  than  In  others,  of  course  but 
almost  always  It  has  risen  The  level  of  prices 
now  stands  at  more  than  five  times  the  level 
of  1933  or— should  1933  be  considered  an  In- 
appropriate base  year— about  fovir  times  the 
level  of  1929  In  other  word.s.  the  purchasing 
power  of  money  Is  only  about  one-fourth 
what  It  was  50  years  ago  During  the  past 
decade  alone  the  value  of  the  dollar  has 
fallen  by  about  one-half  As  we  all  know.  It 
w  currently  continuing  to  fall  rapidly  as  In- 
flation proceeds  at  a  rate  near  ten  percent 
pei    .ear 

.Some  people,  including  some  well-known 
.ind  highly-regarded  economists,  do  not  con- 
sider infl.itlon  a  very  serious  problem  It  is. 
they  think,  merely  an  ongoing  devaluation 
of  the  economy's  unit  of  account  that  entails 
few  If  any  significant  real  effects  This  view  l.s 
mistaken  In  fact.  Inflation  produces  a  variety 
of  significant  harmful  effects  Most  Impor- 
tant for  those  who  value  liberty.  Inflation  is. 
In  at  least  four  distinct  ways,  destroying  the 
free  market  economy 

INVISIBLE    CONflSCATION    OF    PRIVATE    WEALTH 

Imagine  if  you  can  a  scheme  In  which 
agents  of  the  Internal  Revenue  Service,  sur- 
reptitiously and  arbitrarily    steal  billions  of 


dollars  worth  of  privately  owned  wealth 
from  American  citizens  What  enormous 
social  and  political  repercussions  would  cer- 
talnlv  ensue.  It  strains  the  imagination  very 
little'  to  suppose  that  the  government  re- 
sponsible for  such  pillage  would  be  abruptly 
and  perhaps  violently  overthrown  Wanton 
confiscation  of  private  wealth  flies  In  the 
face  of  a  Constitution  that  promises:  No 
person  shall  be  deprived  of  life,  liberty, 

or  properlv.  without  due  process  of  law:  nor 
shall  private  property  be  taken  for  public 
use.  without  just  compensation." 

Yet  Inflation  has  In  effect  confiscated  far 
more  private  wealth  with  scarcely  a  murmur 
against  the  responsible  government.  Infla- 
tion as  economists  conceive  of  It,  U  equiva- 
lent to  a  tax  on  all  monetary  claims.  Taking 
awBV  one  of  every  ten  dollars  of  constant 
purchasing  power  an  explicit  tax  or  confis- 
cation—is  equivalent  to  an  inflation  of  ten 
percent  In  either  case  the  citizen  loses  one- 
tenth  of  his  original  purchasing  power,  his 
command  over  goods  and  services.  Inflation 
taxes  not  Just  money  balances:  It  taxes 
equally  all  claims  denominated  In  units  of 
money  The  real  value  of  bonds,  mortgages, 
insurance  policies,  pensions,  and  slm»»r 
financial  claims  depreciates  equally  with  the 
real  value  of  currency  and  bank  account 
balances  ^   .,  __.., 

The  magnitude  of  the  current  Inflatlonarj 
tax  boggles  the  mind  In  1976,  there  was 
$2  343  billion  of  life  Insurance  In  force  in 
the  United  States  Public  and  private  debt 
totaled  $3,355  billion  The  money  stock  (cur- 
rency plus  checking  and  savings  accounts) 
reached  $1,237  billion^  The  total  of  these 
monetary  claims  was  $6,935  billion.  During 
the  two  years.  1976-1978,  the  price  level  rose 
approximately  15  percent  Th^efore  /hese 
claims  depreciated  by  about  $1,040  billion  In 
inve  purchasing  power  The  Incredible  sum 
,,f  over  a  trillion  dollars  wa-s  taken  by  the 
Uiflationarv  tax  In  Just  two  years  This  sum. 
which  equals  well  over  half  the  US  fiiiss 
national  product  in  1976.  is  probably  the 
largest  tax  lew  in  human  history  H  amounts 
to  almost  $5,000  for  every  man.  woman  and 
child  in  the  United  States!  Astonishingly, 
this  vast  confiscation  of  private  property  oc- 
curred without  explicit  governmental  delib- 
eration or  approval,  without  compensation, 
without  due  process  of  law.  In  view  of  these 
legal  and  moral  defects.  It  seems  somewhat 
inappropriate  to  call  It  a  tax.  Theft  Is  more 
accurate  and  more  appropriate  To  make 
matters  worse.  Inflation  does  not  simply  exact 
Its  tribute  once  and  for  all  Rather,  It  con- 
tinues erratically,  day  after  day  after  day, 
with  no  end  In  sight 

But  keep  calm,  certain  economists  exhort 
us  Although  monetary  creditors  sufl^er  from 
unanticipated  Inflation,  monetary  debtors 
benefit  We  experience,  as  It  were,  vrtndfall 
losses  from  our  right  pocket  and  equivalent 
windfall  gains  In  our  left  one  It  all  bal- 
ances only  the  unit  of  account  changes,  as 
evervme  pavs  more  for  goods  and  service 
purchased  but  receives  more  for  goods  and 
services  sold  Unfortunately,  however,  the 
pockets  experiencing  windfall  gains  end 
those  sustalnlni;  equivalent  windfall  losses 
seldom  belong  to  the  same  pants  In  fact, 
during  an  adjustment  period  that  lasts  for 
decades  and  may  never  be  fully  completed, 
net  monetarv  creditors  lose  and  net  mone- 
tary debtors  gain,  and  almost  no  one  main- 
tains a  neutral  position  (Eventually,  as  we 
shall  see.  almost  everyone  will  probably 
lose  I 

If  everyone  had  equal  ability  to  forecast 
correctly  the  future  course  of  Inflation,  equal 
understanding  of  how  to  rearrange  economic 
commitments  to  forestall  Us  ravages,  and 
equal  capacity  to  carry  out  these  rearrange- 
ments then  inflation  would  affect  everyone 
in  the  .same  way  In  reality.  Individuals  dif- 
fer enormously  In  these  respects.  Many  have 
little   understanding  of   what    Is  happening 

Footnotes  at   end  of  article. 
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to  them;  all  they  know  Is  that  "things  coet 
more  than  they  used  to,"  Others,  some  of 
whom  appreciate  the  situation  and  under- 
stand how  they  could  attempt  to  Insulate 
their  economic  affairs  from  Inflation,  have 
little  or  no  capacity  to  carry  out  these  re- 
arrangements. This  Is  so  especially  for  pri- 
vate pensioners,  who  receive  fixed  money 
annuities  and  cannot  renegotiate  with  their 
pension  plans  after  retirement.  Savings  ac- 
count depositors  would  like  to  receive  higher 
interest  to  protect  the  real  value  of  their 
deposits,  and  savings  banks  might  be  will- 
ing to  offer  higher  Interest  rates  in  order 
to  attract  deposits,  but  legal  restrictions 
hold  down  the  allowable  Interest  rates.  Many 
ordinary  citizens  Know  little  or  nothing 
about  alternative  outlets  for  personal  sav- 
ings and  therefore  retain  their  savings  ac- 
count balances  at  banks.  In  recent  years 
these  depositors  have  earned  In  interest  less 
than  they  have  lost  by  inflation.  Not  only 
have  they  failed  to  earn  any  real  interest, 
but  they  have  lost  real  principal,  (In  No- 
vember 1978  the  Associated  Press  published 
a  photogrt({m  of  an  elderly  woman  demon- 
strating against  low  Interest  rates  outside 
a  bank  In  San  Francisco.  In  grim  humor,  her 
placard  read:  "savings  deposits  may  be  dan- 
gerous to  your  wealth.")  Nor  is  such  finan- 
cial decay  confined  to  widows  and  orphans. 
About  half  the  major  corporations  are  net 
monetary  creditors,  and  evidence  on  their 
stock  values  during  inflationary  epochs 
shows  that  they  have  failed  to  evade  the 
Inflationary  tax.'-'  "The  American  public."  as 
Arthur  Okun  has  observed,  "cannot  readily 
speculate  hedge,  or  arbitrage  on  inflation."  '■' 
Without  doubt,  perfectly  anticipated  infla- 
tion exists  only  in  the  frenzied  dreams  of 
certain  macroeconomic  theorists;  "evidence 
has  never  been  presented  that  any  inflation 
was  accurately  anticipated — even  on  bal- 
ance "  '  In  the  real  world,  gainers  and  losers 
are  legion. 

The  social  wounds  Inflicted  by  Inflationary 
redistributions  cut  deeper  than  accountants 
can  measure.  Recalling  the  German  inflation 
of  the  early  19208.  Thomas  Mann  declared 
that — 

"There  Is  neither  system  nor  justice  In  the 
expropriation  and  redistribution  of  prop- 
erty resulting  from  Inflation.  A  cynical 
"each  man  for  himself"  becomes  the  rule 
of  life  But  only  the  most  powerful,  the  most 
resourceful  and  unscrupulous,  the  hyenas 
of  economic  life,  can  come  through  un- 
scathed The  great  mass  of  those  who  put 
their  trust  In  the  traditional  order,  the  in- 
nocent and  unworldly,  all  those  who  do  pro- 
ductive and  useful  work,  but  don't  know 
how  to  manipulate  money,  the  elderly  who 
hoped  to  live  on  what  they  earned  In  the 
past — all  these  are  doomed  to  suffer.  An  ex- 
perience of  this  kind  poisons  the  morale  of 
a  nation  .  ,  ,  Inflation  Is  a  tragedy  that  makes 
a  whole  people  cynical,  hard-hearted,  and 
indifferent."  ■' 

Although  the  United  States  has  not  yet 
experienced  a  hyperinflation  comparable  to 
the  German  catastrophe  of  1923,  the  same 
moral  effects  are  now  becoming  visible.  As 
Paul  McCracken  has  said.  "It  Is  the  caprl- 
clousness  of  these  [recent  Inflationary]  gains 
and  losses  that  makes  them  so  destructive 
of  that  broad  coasensus  so  essential  for  our 
free  Institutions  to  flourish."" 

Through  the  welter  of  redistribution,  how- 
ever, one  persistent  gainer  marches  stoutly 
onward:  the  federal  government.  It  Is,  as 
everyone  knows,  a  gargantuan  net  monetary 
debtor:  the  national  debt  now  stands  In  the 
neighborhood  of  $600  billion.  As  Inflation 
proceeds,  the  real  value  of  this  debt  steadily 
declines.  When  Its  bonds  mature,  the  gov- 
ernment repays.  In  command  over  goods  and 
services,  much  less  than  In  borrowed,  much 
less  than  it  implicitly  promised  to  pay  those 
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who  Initially  purchased  the  bonds  and 
thereby  transferred  their  command  over 
goods  and  services  to  the  government. 

One  naturally  imagines  that  the  spectacle 
of  this  gigantic  public  dishonesty  would 
strike  a  deadly  blow  at  the  legitimacy  of  the 
federal  government,  inasmuch  as  the  re- 
sponsibility for  the  inflation  Itself  rests 
squarely  on  the  shoulders  of  the  govern- 
ment. After  all,  excessive  creation  of  money, 
for  which  only  the  government  can  be  held 
accountable.  Is  a  necessary  condition  for  in- 
flation. Tet  so  successfully  have  politicians 
and  governmental  authorities  shifted  the 
blame  for  inflation  onto  the  private  sector — 
big  corporations  and  labor  unions.  It  is 
alleged,  effectively  conspire  to  raise  prices 
and  wages  excessively — that  the  public  stands 
largely  mute  while  the  holders  of  U.S.  gov- 
ernment "securities"  are  progressively  de- 
frauded. 

Again,  some  assert  that  It  all  balances: 
what  the  bondholders  lose,  the  taxpayers 
gain.  But  the  two  groups  do  not  have  equiva- 
lent membership,  and  hence  real  economic 
effects  result  from  the  actual  redistribution 
of  wealth.  Moreover,  the  argument  will  not 
wash  In  a  moral  sense.  Robin  Hood  was  no 
less  a  thief  because  he  gave  some  of  the  loot 
to  the  poor.  And  In  the  case  of  the  govern- 
ment's systematic  defrauding  of  its  bond- 
holders. It  Is  by  no  means  clear  that  the 
pKXjr  are  the  chief  beneficiaries.  In  any  event, 
the  identity  of  the  beneficiaries  Is  irrelevant; 
the  fundamental  dishonesty,  the  profound 
corruption  of  public  morality,  remains.  A 
former  chairman  of  the  President's  Council 
of  Economic  Advisers,  who  ought  to  know, 
has  recently  confessed  that  "one  of  the  worst 
evils  of  inflation  is  the  accompanying  dete- 
rioration of  the  level  of  public  discourse,"  ■  In 
plain  language.  Inflation  encourages  the 
leaders  of  government  to  lie  about  what  they 
are  doing  and  why  they  are  doing  it.  Such 
behavior  does  not  augur  well  for  the  future 
of  our  republican  form  of  government. 

There  Is.  In  short,  a  clear  process  whereby 
the  federal  government  systematically  shifts 
control  over  the  economy's  real  resources 
from  private  hands  to  the  government.  It 
borrows  to  cover  Its  budget  deficits,  thereby 
acquiring  control  over  currently  available 
real  resources  through  voluntary  contracts 
with  Its  bond  purchasers,  who  expect  to  be 
fully  compensated  by  fixed  Interest  payments 
and  an  eventual  return  of  their  principal 
sums.  At  the  same  time,  however,  the  gov- 
ernment, through  the  actions  of  Its  monetary 
authorities,  "facilitates"  the  sale  of  Its  bonds 
by  flooding  the  economy  with  more  money 
than  the  public  desires  to  hold  under  exist- 
ing economic  conditions.  The  public  adjusts 
to  this  excess  supply  of  money  by  exchanging 
some  of  the  new  money  for  bonds  and  some 
for  currently  produced  goods  and  services 
until  the  prices  of  bonds  and  the  rate  of 
money  Income  rise  to  levels  at  which  the  pub- 
lic is  willing  to  hold  the  additional  money 
When  the  economy  is  already  operating  near 
full  capacity,  one  result  of  this  portfolio  ad- 
justment process  Is  inflation.  And  with  in- 
flation, the  government's  promise  to  Its  bond 
purchasers  Is  broken  and  resources  per- 
manently shifted  from  private  hands  to  gov- 
ernment control. 

Some  will  object  that  this  government 
capture  of  real  resources  through  Inflation 
cannot  continue  Indefinitely.  Surely  p>eople 
will  catch  on.  History  provides  the  conclu- 
sive refutation  of  this  objection.  The  con- 
fidence game  of  inflationary  finance  has  con- 
tinued for  decades  In  the  United  States;  and 
during  the  1970s,  with  the  sharp  accelera- 
tion of  Inflation,  more  unsuspecting  victims 
have  been  fleeced  than  ever  before  In  peace- 
time. This  is  not  merely  because  "there's  a 
sucker  born  every  minute."  some  of  whom 
are  foolish  enough  to  believe  the  government 
can  be  trusted.  It  is  also  because  the  dlfB- 
culttes  of  forecasting  correctly  the  rate  of 


Inflation  are  great — ^people  are  almost  always 
surprised  by  an  acceleration  in  the  rate  of 
Inflation — and  the  financial  markeu  are  ao 
hamstrung  by  governmental  controls  {e.g.. 
Interest  ceilings  on  savings  accounts)  that 
the  adjustment  process  is  highly  imperfect, 
cumbersome,  and  painfully  slow.  Meanwhile, 
as  private  citizens  struggle  to  protect  their 
property  from  the  Invisible  tax,  the  govern- 
ment's command  over  real  resources  grows 
steadily  larger. 

TAXATION    OF    PHANTOM    CAINS 

The  invisible  Inflationary  tax  on  monetar>' 
claims  would  shift  control  over  resources 
away  from  the  private  sector  even  If  the 
government  levied  no  explicit  taxes.  In  re- 
ality, of  course,  the  government  levies  many 
explicit  taxes.  Including  those  on  personal 
Incomes,  gifts,  estates,  corporate  profits,  and 
capital  gains.  Moreover,  each  of  these  taxes 
has  a  progressive  rate  structure  linked  to  a 
taxable  base  denominated  in  units  of  money. 
If  the  tax  rate  schedules  remain  flxed,  then 
even  without  inflation  the  progresslvity  of 
the  rates  insures  that  more  and  more  real 
Income,  both  absolutely  and  relatively,  will 
be  transferred  to  the  government  as  eco- 
nomic growth  takes  place.  If  there  Is  infla- 
tion without  real  economic  growth,  "stagfla- 
tion" as  the  current  unlovely  expression  has 
It,  then  the  private  sector  will  find  Itself 
with  not  only  less  real  lncc»ne  relative  to  the 
government  but  less  real  Income  absolutely. 
No  matter  what  the  rate  of  real  economic 
growth,  the  modern  tax  system  operates  to 
diminish  the  private  economy.  During  infla- 
tionary epochs  It  also  penalizes  the  main- 
tenance of  the  real  stock  of  productive  capi- 
tal, discourages  real  Investment,  and  there- 
fore retards  real  economic  growth.  Overall, 
the  effect  is  systematically  to  shift  resources 
to  less  productive  (sometimes  anti-produc- 
tive) uses.  When  all  this  is  well  under  way, 
self-appointed  sages  arise  to  tell  us  that  the 
free  market  economy  doesn't  work  any  more. 

Most  of  tis  fuUy  appreciate  the  relation  of 
Inflation  to  our  personal  Income  tax  liabili- 
ties. It  has  been  calculated  that  a  typical 
family  of  four  paid  Just  over  nine  percent 
of  Its  $15,000  Income  In  federal  Income  taxes 
In  1977.  II  this  family's  Income  should  coo- 
tlnue  to  Increase  by  seven  percent  annually, 
and  If  Inflation  should  proceed  at  the  same 
rate.  In  ten  years  the  family  would  have  the 
same  real  gross  Income,  but  It  would  have 
to  pay  almost  18  percent  of  Its  Income  In 
federal  Income  taxes;  Its  real  tax  liability 
would  approximately  double,'  A  similar  cal- 
culation for  a  typical  California  family,  tak- 
ing Into  account  all  Income  and  social  se- 
curity taxes  and  projecting  6.5  percent  an- 
nual Inflation  with  no  gains  In  real  Income, 
deduced  that  In  about  eight  years  the  family 
would  be  subject  to  a  tax  rate  of  50  percent 
on  any  additional  income.* 

Even  more  drastic  are  the  effects  of  infla- 
tion on  the  real  returns  to  Investment.  Mar- 
tin Peldstein  has  recently  testified  before 
the  Joint  Economic  Committee  of  Congress 
that — 

"During  the  past  decade,  effective  tax  rates 
have  Increased  dramatically  on  ci^ltal  gains, 
on  Interest  Income  and  on  direct  returns  to 
Investment  In  plant  and  equipment.  In- 
vestors in  stocks  and  bonds  now  pay  tax 
rates  of  nearly  100  percent — and  in  many 
cases  more  €han  100  percent — on  their  real 
returns. 

"...  Our  tax  system  was  designed  for  an 
economy  with  little  or  no  Inflation.  But  if 
current  rates  of  Inflation  persist,  the  exist- 
ing tax  la-ws  will  continue  to  Impose  effective 
tax  rates  of  more  than  100  percent  on  In- 
vestment Incomes.  To  make  matters  even 
worse,  the  current  tax  laws  imply  that  fu- 
ture tax  rates  will  depend  haphazardly  on 
future  rates  of  inflation  and  therefore  can- 
not be  predicted  at  the  time  that  invest- 
ment decisions  are  being  made. 

".  .  (I)n  1973  Individuals  paid  capital 
gains  tax  on  $4.6  billion  of  nominal  capital 
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galas  on  corporate  stock  When  the  costs  of 
these  shares  are  adjusted  for  the  increase 
in  the  consumer  price  le-.  el  since  ihey  were 
purchased,  this  gala  becomes  a  loss  of  nearly 
»1  billion. 

.  Inflation  not  only  raises  the  effec- 
tive tax  rate,  but  also  makes  the  taxation 
of  capital  gains  arbitrary  and  capricious. 
Individuals  who  face  t^e  s&nie  statutory 
rates  have  their  real  capital  galrs  taxed 
a;  very  different  rates  because  of  dlfier- 
ences  In  holding  periods."  •" 

Na'-ura'.Iy.  all  this  haj  had  a  chilling  effect 
on  businessmen's  willingness  to  invest  Those 
*'ho  are  puzzled  by  the  ten-year  slump  of  the 
stock  markets  or  by  the  recent  failure  o!  real 
investment  in  plant  and  e<iuipment  to  expand 
and  push  up  labor  productivity  at  historic 
rates  need  look  no  further  for  an  answer-' 
Unfortunately,  however,  there  Is  more 
Inflation  has  lurther  penalLze<i  Investment 
through  Its  effect  on  depreciation  allowances 
computed  for  tax  purposes  The  tax  laws 
provide  that  part  of  a  firms  gross  income 
may  be  set  aside  for  the  maintenance  of  Its 
plant  and  equlpmen*  as  they  wear  out  or 
•jecome  obsolete,  that  is  part  of  the  gross 
income  may  be  treated  as  what  It  is.  a  cost  of 
doing  justness  rather  than  a  net  return 
However,  the  tax  law^s  require  that  the 
deprecla'lon  allowances  be  based  on  the 
original  dollar  cost  of  the  capital  being  re- 
placed As  inflation  pro^-eeds  such  allowances 
become  more  and  more  insufficient  to  cover 
'he  Increased  dollar  costs  of  replacements 
Peldsteln  concludes: 

"This  reduction  In  the  rea!  value  of  depre- 
ciation that  Is  caused  by  the  historic  cost 
method  of  depreciation  is  equivalent  to  a 
substantial  Increase  In  the  rate  of  tax  on 
corporate  and  other  investment  income 

In  1977  the  historic  cost  method  of  tax 
depreciation  caused  corporate  depreciation 
to  be  understated  by  more  than  J30  billion 
This  understatement  Increased  corporate  tax 
liabilities  by  $15  billion,  a  25  percent  increase 
'n  corporate  taxes  Tills  extra  inftailon  tax 
reduced  net  profits  by  28  percent  of  the  total 
1977  net  profits  of  853  billion  This  Is  the 
single  most  Important  adver3e  effect  of  Infla- 
tion on  capital  formation  "  • 

The  most  de'-oted  enemy  of  America's  free 
market  economy  could  scarcely  devise  a  more 
devastating  Instrument  fcr  Its  destruction 
than  the  combination  of  ov:r  tax  laws  and 
inflation  Together  they  have  so  vastly  re- 
duced the  real  returns  on  Investment  In 
plant  and  equipment  that  there  remains 
little  Incentive  to  invest  Along  with  the 
historically  subnormal  rates  of  Investment 
during  the  past  deca^le  we  have  not  surpris- 
ingly, also  experienced  historically  subnor- 
.mal  rates  of  real  productivity  growth  At  the 
same  time,  however  the  public  .sector  has 
grown  apace  Its  expansion  fed  by  the  Invis- 
ible taxation  of  money  via  Inflationary  fi- 
nancing of  Its  budget  deficits  and  by  explicit 
taxation  of  phantom  gains  In  the  private 
sector 

HEICHTCNEO  ECONOMIC  VNOERTAINTY 

Economists  can  and  usually  do  easily 
overlook  the  dl<itrlbut!onal  effects  of  Infla- 
tion In  the  standard  textbook  macroeco- 
nomlc  models  the  variables  are  so  few  and  so 
highly  aggregated  that  such  effects  cannot 
be  represented  In  these  models  there  are  no 
pensioners  to  be  Impoverished  Indeed  ex- 
cept for  "the  "  real  wage,  there  are  not  ev»n 
any  relative  prices  With  a  single  output  and 
a  single  price  of  output,  these  models  In  ef- 
fect reduce  the  analysis  of  Inflation  to  a 
matter  of  numeraire,  of  mere  notation  If  all 
prices  change  by  the  same  proportion  rthe 
single  price  assumption  Is  defended  on  the 
grounds  that  it  Is  analytically  equivalent  to 
the  assumption  that  all  Implicit  relative 
prices  remain  cor.stanti  then  no  real  effects 
are  supposed  to  ensue,  the  dollar  serves  only 
as  a  unit  of  account  and  Its  real    "valie "  has 
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uj  p.'\riicular  signilicaiice  EcoiionilsLs  ac- 
tually consider  this  abstraction  from  rela- 
tive prices  a  virtue  Alter  all.  the  greatest 
sla  for  a  profesciionuj  economist  Is  to  con- 
tuse nominal  labsolutei  and  rea.  irelattvei 
prices;  and  what  better  way  to  forestall  con- 
tu-siui.  than  fcxplicitly  to  assume  the  struc- 
ture of  relative  prices  taxed  while  analyzing 
tiie  overall  absolute  price  level 

Of  course,  every  economist  knows  that  rel- 
ative prices  do  change  during  the  course  of 
inflation,  that  there  are  gamers  and  losers. 
and  thai  the  coiiaequenl  shuts  in  the  per- 
sonal and  group  distributions  of  wealth  may 
set  m  motion  social  conflicts  But  so  what' 
ihe  economists  correctly  note  that  relative 
price  changes  and  consequent  distributional 
effects  would  occur  even  if  the  overall  price 
level  were  coiLstant  Iherelore.  they  insist. 
to  attribute  the  distributional  effects  that 
occur  during  an  Inflationary  epoch  to  the 
inflation  ilaell  is  simply  to  coiiluse  once 
again  absolute  and  relative  prices  There  is 
some  virtue  In  this  position,  but  not  much 
It  completely  overlooks  the  transfer  of  com- 
mand over  real  resource  to  the  public  sector, 
as  explained  above  Moreover,  the  economist 
goes  too  far  when  he  insists  that  the  rate  of 
inrlatlon  and  the  relative  price  structure  are 
independent 

Because  such  independence  does  not  exist, 
iutlatlou  cannot  be  understood  fully  as  a 
zero-sum  game  played  between  net  mone- 
tary creditors  and  net  monetary  debtors, 
where  one  group's  gains  exactly  offset  the 
other's  losses  This  approach  takes  too  nar- 
row a  view  Not  only  docs  It  abstract  from 
the  role  of  the  tax  system  and  from  the  ef- 
lects  o!  inflation  on  the  structure  of  relative 
prices,  but  It  alixj  Ignores  the  effects  of  in- 
tlatlon  on  the  perceived  legitimacy  of  the 
iree  market  economy  and  hence  on  ihe  insti- 
tutional stability  of  the  socioeconomic  sys- 
tem It  IS  unlikely  that  p)eople  (especially 
politicians  1  will  forever  stand  quietly  aside 
and  respect  the  rules  ol  the  alleged  ?ero-sum 
game  of  inflation 

Empirical  evidence  Indicates  that  as  Infla- 
■  ion  be -omes  more  rapid  It  also  becomes  more 
variable  Not  only  is  more  rapid  inflation 
Itself  an  evil,  it  Is  an  even  greater  evil  be- 
cause it  Is  more  dltlicuU  to  forecast  Just  hou 
rapid  It  will  be  next  month  or  next  year 
rhis  uncertainty  creates  problems  In  the 
redlt  markets,  because  it  makes  consensus 
more  difficult  to  reach  between  borrowers  and 
ipnders  with  respect  to  the  expected  rate  of 
inflation  But  the  dlflicuUles  extend  much 
.Tiore  widely  As  Milton  friedn.an  has  ob- 
served. "TTie  more  voletlle  the  rate  of  general 
inflation,  the  harder  it  becomes  to  extract 
the  signal  about  relative  prices  from  the  ab- 
solute  prices  "  " 

Two  recent  statistical  studies  have  e.^tab- 
;ished  that  Inflation  and  the  structure  of 
"•elatl-'e  prices  are  not  lndof>endent.  rather 
their  variances  are  posit Uelv  related  Exam- 
ining annual  data  lur  the  United  States,  1947 
i<174  Daniel  Vlnlng  and  Thomas  Elwe'towskl 
hive  shown  that  'as  the  general  price  level 
becomes  more  unstable  or  less  predictable  rel- 
itive  to  Its  trend  value  the  dlsper.^lon 

in  relative  prlc?s  Increases  '  They  comment 
o  I  their  findings 

"If  uenera!  price  change  Instability  Is  hlch- 
Iv  correlated  with  and  accompanied  bv  price 
inflation  and  A  dispersion  In  Individual  price 
r-hank'es  v>  Idens  in  such  periods  then  a 

upnera!  atmosphere  of  higher  risk  p.nd  inse- 
curity Is  the  result  Indeed,  one  would 
hardly  expect  general  price  level  Instability  to 
oe  the  public  policy  problem  that  It  mani- 
festly Is  If  It  didn't  have  some  systematic  and 
predictable  effetit  on  the  prices  that  are  Im- 
portant to  the  Individual,  le.  the  prices  of 
coods  that  he  sells  rela'ive  to  those  of  the 
►roods  that  he  buys  '  ' 

In  a  similar  but  somewhat  more  fophlstl- 
cated  stndv  Richard  W  Parks,  using  arnual 
data  for  the  Unlt«d  States  19'29-1975  has 
'hown    that   "unanticipated   changes   In   the 


rale  of  inflation  have  a  signltuunt  ctlect  on 
the  amount  of  relative  price  change  in  the 
economy  and  result  in  nonueuiral  real  ef- 
fects."  •' 

Heightened  economic  unceriainty  is  never 
gcxjd  lor  a  tree  market  economy  Inflation 
creates  greater  uiirtrialniy  because  It  en- 
larties  ilie  ranJoni  element  In  all  markets  As 
\niianoii  bectmes  more  rapid,  this  effect  is 
ni.atrnilied  more  than  proportionately  Coplny 
with  k-reater  uncertainty  requires  higher  real 
costs  iii.d  therefore  reduces  the  efficiency  of 
the  free  market  economy.  As  Ackley  has 
noted  "because  long-term  contracts  of  all 
kinds  involve  more  risk  In  Inflationary  pe- 
riods and  places,  people  refuse  to  enter  upon 
them  sacrlficlnt:  the  many  real  production 
efficiencies  and  economies  which  are  made 
possible  by  -^uch  contracts,  as  well  as  wasting 
resources    In    more    frequent    negotiation   " '^ 

Most  serious  of  all.  enlarged  randomness 
In  the  market  process  threatens  the  Institu- 
tional legitimacy  of  the  free  market  .-iystem 
When  the  links  between  effort  and  reward 
grow  more  tenuous,  when  the-  "poker-game 
aspects  nf  capitalism  come  to  the  fore."'" 
when  the  winners  in  the  race  for  wealth  are 
increasingly  viewed  as  the  recipients  of  wind- 
fall gains,  luck;-  rather  than  able  or  hard- 
working, then  people  perceive  less  fairness 
111  the  market  distributions  of  Income  and 
wealth  In  the  long  run.  nothing  can  under- 
mine the  free  market  economy  more  surely 
tnan  a  widespread  deterioration  of  belief 
in  l.s  basic  equity  As  Kenneth  Bould- 
mg  has  said,  "the  dynamics  of  legitimacy  . 
really  determine  the  future  of  the  world."  ■" 
"A'lth  a  stable  price  level,  "the  old-fashioned 
virtues  of  hard  twork.  thrift,  honesty  and  so 
on  come  Into  their  own  "  ="  Needless  to  say. 
these  are  precisely  the  sorts  of  virtues  that 
hav»  helped  to  make  America's  free  market 
economy  so  productive  and  progressive 
historically  If  they  disappear,  the  future  will 
be  grim  It  mav  be  prim  anyhow,  because  the 
diminishing  legitimacy  of  the  free  market 
economy  which  inflation  Is  doing  so  much  to 
accelerate.  Is  cre-itlng  not  only  a  readier 
acceptance  of  governmental  controls  but  a 
positive  demand  for  them 

PRICE    CONTROLS 

During  both  "jv-orld  wars  and  the  Korean 
<onfllct  and  again  under  Nixon,  the  federal 
government  has  undertaken  to  supplant  ex- 
'enslvely  the  market  determination  cf  prices 
and  'o  hoid  many  prices  below  market-clear- 
ing levels  while  simultaneously  stimulating 
aggregate  demand  to  a  high  degree  The  re- 
currence of  these  episodes  suggests  strongly 
that  people  do  not  learn  from  history.  Al- 
though almos"  everyone  recognizes  that  price 
controls  "did  not  work""  the  last  time,  many 
support  their  relmposltlon  And  Indeed,  'n 
the  brief  afterglow  of  their  relntroductlon. 
'hey  en  toy  high  popularity  This  dissipates  as 
the  Inevitable  distortions.  Inequities,  and  ab- 
surdities Induced  by  the  controls  become 
more  e'ldent  Eventually,  almost  everyone 
begs  for  termination  of  the  propram  Like 
epidemic  diseases,  price  controls  tend  to  rise 
and  fall  In  accordance  with  their  own  Inter- 
nal logic  ■"•  Unfortunately,  a  full-fledged  epi- 
sode of  price  controls  usually  deposits  a  per- 
manent residue  of  less  comprehensive  but 
more  permanent  controls,  such  as  the  en- 
ergy price  controls  that  persisted  after  Nlx- 
on"s  Infamous  Phases  had  passed  away. 

Joseph  Schumpeter  placed  great  emphasis 
on  the  role  of  price  contro's  In  facilitating 
the  "march  Into  socialism  "  They  could,  he 
warned,  result  !•>  a  surrender  of  prelate  rn- 
terprise  to  public  authority 

Perennial  inflationary  pressure  can 
play  an  important  part  in  the  eventual 
I'onnuest  of  the  private-enterprise  system 
hy  the  hvreaucracy — the  resultant  frictions 
av  I  deadlocks  being  attributed  to  private 
enterprise  and  used  as  arguments  for  fur- 
ther restrictions  and  regi  lotions  " 

He  noted  In   passing  that   "they  will  cer- 
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iainly    not    call    it    Socialism    or    Commu- 
nism "  -■- 

For  the  politician,  especially  for  the  Pres- 
ident, price  controls  serve  a  vital  purpose: 
with  great  fanfare,  they  decisively  shift  the 
blame  for  Inflation  onto  the  private  sector. 
Perhaps  this  is  the  sense  In  which  one  can 
say  that  '  they  work."  No  matter  how  many 
iimej  excessive  expansion  of  the  money 
stock  Is  shown  to  be  the  necessary  condition 
for  Innatlon.  the  public  stands  perpetually 
prepared  to  swallow  cost-push,  administered - 
price,  and  other  superficial  theories  of  In- 
flation Politicians  know  this.  They  know, 
'oo.  that  well-known  economists  can  be  en- 
li.ited  to  support  at  public  forums  each  of 
iliese  comp>etlng  theories.  The  ensuing 
I'ower-of-Babel  exhibitions  {e.g..  President 
Fords  inflation  summit  meeting")  in  effect 
communicate  tc  the  public  the  message 
tha'  "no  one  reaily  understands  our  present 
inflation"  Amid  the  confusion,  the  politi- 
cians wriggle  off  the  hook.  After  all,  how 
can  the  ordinary  citizens  rsally  be  sure 
that  excessive  creation  of  money  to  facili- 
tate the  financing  of  huge  budget  deficits 
IS  the  true  cause  of  Inflation?  Why.  even 
the  economists  can't  agree. 

At  the  end  of  1978  we  had  again  come  full 
circle  With  Inflation  accelerating  toward 
dnuble-diglt  rates  and  the  previous  episode 
of  price  controls  alniost  five  years  behind  us, 
the  President  announced  a  brave  new  pro- 
gram to  cage  the  beast  of  Inflation  and, 
over  many  years,  to  tame  It.  His  program  of 
■voluntary"  wage  and  price  constraints  dis- 
played all  the  absurdities  of  its  predecessors. 
.\s  the  program  lacked  Congressional  au- 
thorization, firms  were  merely  invited  to 
comply  voluntarily  with  the  guidelines:  but 
If  they  declined  the  Invitation,  the  govern- 
ment would  use  its  procurement  powers  to 
punish  them  It  would  also  provoke  the  con- 
suming public  to  ferret  out  offending  firms 
and  withdraw  patronage  from  them.  Profits 
as  well  as  prices  would  be  subject  to  allow- 
able ceilings.  Senseless  distinctions  were 
made  between  different  fringe-benefit  costs 
to  employers.  Ridiculous  exemptions  were 
granted  to  agricultural,  fishery,  and  mineral 
products  because  their  "prices  are  deter- 
mined purely  by  supply  and  demand  fac- 
tors"-'— as  If  other  prices  were  determined 
by  gnomes  lind  gremlins.  But  what  could 
one  expect  from  a  Council  on  Wage  and  Price 
Stability  whose  chairman.  Alfred  Kahn,  was 
reported  to  have  said  that  an  "excessive"  In- 
crease in  the  salaries  of  Chicago  aldermen 
would  "seriously  undermine  our  efforts  to 
bring  Inflation  under  control."-"  Economic 
balderdash  of  this  caliber  would  have  been 
slightly  humorous  If  It  had  emanated  from  a 
less  threatening  source. 

Many  merely  scoffed  at  the  President's  pro- 
gram, secure  in  the  conviction  that  the 
"voluntary"  controls  would  prove  Impotent. 
But  such  extreme  confidence  was  unwar- 
ranted. In  fact,  many  large  enterprises  would 
comply,  at  least  for  a  while.  As  the  Wall 
Street  Journals  editors  quickly  noted,  "The 
great  corporations  have  fallen  pusUlanl- 
mously  In  line  " '"  George  Meany,  on  the 
other  hand,  blasted  the  program  as  "unfair 
and  Inequitable"  and  warned  that  It  would 
lead  to  "public  scapegoatlng."  So  far,  so 
good.  Meany.  however,  reasoning  as  If  a  vast 
extension  of  a  limited  evil  would  somehow 
make  it  virtuous,  called  for  a  more  compre- 
hensive  and   mandatory   control   program.'' 

Here,  indeed,  lies  the  gravest  danger  of  the 
guidelines  program  As  Herbert  Stein  has 
observed : 

"Such  weak  Interference  Is  frequently  the 
prelude  to  stronger  Interference.  It  feeds 
the  belief  which  still  exists  In  some  quar- 
ters that  such  Intervention  Is  the  way  to 
control  Inflation,  and  creates  a  demand  and 
temptation  for  the  President  to  do  more  of 
It  when  the  weaker  measures  are  seen  not  to 
have  worked."  '"■ 


Somewhere  in  the  "Valhalla  of  great  econ- 
omists, Schumpeter  must  be  smiling  sadly. 

CONCLUSIONS 

For  decades  Inflation  has  been  contribut- 
ing significantly  to  the  Ul-belng  of  America's 
free  market  economy,  and  during  the  most 
recent  decade  Its  virulence  has  Increased 
The  effects  are  multiple  and  Interactive.  Fi- 
nancing of  the  government's  huge  budget 
deficits  by  the  Invisible  tax  on  monetary 
claims — the  modern  counterpart  of  taxation 
without  representation — shifts  real  wealth 
from  the  private  sector  to  the  control  of  gov- 
ernment, defrauding  public  bondholders  In 
the  process.  The  combination  of  our  tax  laws 
and  inflation  creates  disincentives  for  In- 
vestment. The  consequent  slowdown  of  pro- 
ductivity Increase  Is  then  widely  attributed 
to  Inadequacies  in  the  free  market  economy. 
Inflation  heightens  the  uncertainty  surround- 
ing all  economic  transactions:  higher  infla- 
tion tends  to  be  more  variable;  and  more 
variable  inflation  goes  hand  In  hand  with 
more  variable  relative  prices.  Enlarged 
randomness  In  the  price  mechanism  attenu- 
ates the  links  between  effort  and  reward; 
windfalls  proliferate.  The  increased  role  of 
luck  and  the  decreased  role  of  thrift  and 
hard  work  diminish  the  legitimacy  of  mar- 
ket-determined rewards;  hence,  there  arises 
an  Increased  acceptance  of  and  a  positive 
demand  for  controls  of  the  market  mecha- 
nism. Wage  and  price  guidelines  respond  to 
these  demands.  The  weak  and  vacillating 
guidelines  themselves  do  relatively  little 
harm,  but  they  can  easily  evolve  Into  com- 
prehensive and  mandatory  controls  of  wages, 
prices,  and  profits.  If  they  do,  the  free  mar- 
ket economy  will  be  gone.  It  has  been  lost 
before,  and  at  least  partially  recovered.  No 
one  knows  how  many  times  we  can  play 
this  dangerous  game  before  all  our  eco- 
nomic freedoms  are  lost  irretrievably  and 
hence  our  other  freedoms  placed  In  greater 
Jeopardy. 

Ironically,  the  most  accurate  and  com- 
plete brief  statement  I  have  found  of  the 
relations  between  Inflation  and  the  destruc- 
tion of  the  free  market  economy  appears  in 
an  early  work  by  the  economist  who  would 
subsequently  do  more  than  anyone  else  to 
provide  a  theoretical  Justification  for  the 
universal  adoption  of  Infiatlonary  fiscal- 
monetary  policies  In  the  western  nations.  In 
his  Economic  Consequences  of  the  Peace, 
written  in  1919,  however,  John  Maynard 
Keynes  saw  clearly  what  the  effects  of  Infia- 
tlon  already  had  been  In  postwar  Europe,  and 
he  feared  for  the  future.  He  wrote: 

"Lenln  Is  said  to  have  declared  that  the 
t>est  way  to  destroy  the  Capitalist  System 
was  to  debauch  the  currency.  By  a  continuing 
process  of  Infiation,  governments  can  con- 
fiscate, secretly  and  unobserved,  an  Impor- 
tant part  of  the  wealth  of  their  citizens.  By 
this  method  they  not  only  confiscate,  but 
they  confiscate  arbitrarily;  and,  while  the 
process  impoverishes  many.  It  actually  en- 
riches some.  The  sight  of  this  arbitrary  re- 
arrangement of  riches  strikes  not  only  at 
security,  but  at  confidence  in  the  equity  of 
the  existing  distribution  of  wealth.  Those  to 
whom  the  system  brings  windfalls,  beyond 
their  deserts  and  even  beyond  their  expecta- 
tions or  desires,  become  "profiteers,"  who 
are  the  object  of  the  hatred  of  the  bour- 
geoisie, whom  the  inflation  has  impoverished, 
not  less  than  of  the  proletariat.  As  the  infla- 
tion proceeds  and  the  real  value  of  the  cur- 
rency fluctuates  wildly  from  month  to  month 
all  permanent  relations  between  debtors  and 
creditors,  which  form  the  ultimate  founda- 
tion of  capitalism,  become  so  utterly  disor- 
dered as  to  be  almost  meaningless:  and  the 
process  of  -wealth-getting  degenerates  into  a 
gamble  and  a  lottery. 

"Lenln  was  certainly  right.  There  is  no 
subtler,  no  surer  means  of  overturning  the 
existing  basis  of  society  than  to  debauch 


the  currency.  The  process  engages  all  the 
hidden  forces  of  economic  law  on  the  side  of 
destruction,  and  does  It  in  a  manner  which 
not  one  man  in  a  million  is  able  to  diag- 
nose.-" 

After  sixty  years,  the  validity  of  this  analy- 
sis remains  unimpaired. 
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GOLD   CLAUSE    IN    UNION 
CONTRACTS'' 

Mr  HELMS.  Mr.  President,  back  in 
June.  The  Washington  Post  published 
an  interesting  article  concerning  con- 
tract negoUatlons  being  conducted  be- 
tween the  Professional  Employees  Fed- 
eration and  New  York  State. 

In  1976  I  introduced  a  bill  which  would 
legalize  for  the  first  time  in  40  some  years 
contracts  between  individuals  denomi- 
nated In  gold. 

I  suggested  at  that  time  that  if  the 
United  States  continued  to  corrupt  the 
dollar,  and  make  it  less  and  less  practi- 
cal as  a  medium  of  exchange,  citizens 
should  have  the  freedom  to  use  alterna- 
tive media  such  as  gold 

The  Professional  Employees  Federa- 
tion has  made  precisely  that  proposal  to 
New  York  SUte.  stating  in  eflect  that  the 
U.S.  UoUar  cannot  be  tr  ;ted  They  are 
unfortunately  correct  in  that  judgment 

Mr  President.  I  ask  unanimous  con- 
sent that  the  article  entitled.  •NY  Union 
Proposes  to  Dump  Dollar,  '  be  printed  in 
the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

New  'Vork  Union  Proposes  to  Dump  Doll.^r 
I  By  Lee  Lescaze  i 

New  York,  June  22  —The  dollar  has  taken 
some  hard  knocks  recently  and  no*  a  New 
Vork  union  has  proptsed  that  Its  members  be 
paid  In  something  of  more  durable  value 

'Recognizing  the  pos.slbimy  of  uncontrol- 
lable Inflation  and  the  serious  loss  of  cred- 
ibility and  purchasing  power  of  Ithe  dollar  |, 
the  employer  upon  union  s  demand,  will  prob- 
ably remunerate  emploves  In  mediums  of  ex- 
change other  than  the  presently  used  US 
Federal  Reserve  dollar  '  the  Professional  Em- 
ployes Federation  has  proposed  in  lis  negotia- 
tions with  New  York  state 

••Such  alternate  medlum.s  of  exchange  In- 
clude, but  are  not  limited  to  gold,  sliver 
platinum,  bullion  and  coin  and  or  one  or 
more  foreign  currencies."  the  union  contract 
proposal  states 

If  the  union's  Idea  catches  on    the  trend 
could  affect  television  programmlns;    Ameri- 
cans could  be  watching     Bowling  for  Yen 
and  goldbues  could  compete  on     The  228  57 
Ounce  Question   " 

Christine  Oro«se  public  relations  director 
of  the  union,  said  the  proposal  Is  serious 
'Every  proposal  we  put  on  the  table  Is  serious 
or  we  wouldn't  put  It  on  the  table  "  she  said 
The  imlon  has  a  number  of  economists  among 


the  48.300  state  workers  for  whom  It  bargains 
and  they  helped  formulate  the  unique  bar- 
gaining approach.  Grosse  added 

We're  not  suggestin;;  that  the  governor 
pan  gold  In  Colorado  and  pay  us  In  gold 
dust.'  she  said  "We  want  to  be  paid  In  the 
value  of  gold  or  sliver  or  another  Index  of 
value." 

She  was  asked  what  the  states  reaction  had 
been. 

They  laughed  at  11  We  said.  Hey.  this  is 
serious  Is  this  an  indicator  of  how  you're 
going  to  treat  our  association'''   " 

As  far  as  the  Professional  Employes  Federa- 
tion (Which  represents  doctors,  nurses,  en- 
gineers and  accountant.s  among  2.700  Job 
titles!  knows.  Its  proposal  is  the  first  of  Its 
kind  in  the  nation 

It  wants  to  demonstrate  to  Gov  Hugh 
Carey  and  the  state  Department  of  Employe 
Relations  that  the  7  percent  annual  wage 
guideline  Carey  Insist  on  following  Is  too  low 
In  light  of  continuing  inflation  and  other 
labor   settlements    )n    the    nation 

So  far  negotiations  are  not  going  well,  both 
sides  agree  They  are  close  to  calling  for  a 
mediator  and  there  Is  more  than  the  medium 
o:  payment  dlvUUn;  them 


MESSAGES    FROM   THE    PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr  Marks,  one  of  his  secre- 
taries 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings >  

PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated 

POM  369  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts 
•o  the  Committee  on  Banking  Housing,  and 
Urban  Affairs 

Rrsol  tTIuN 

Whereas  .American  shoe  manufacturers 
who  recently  began  to  rebound  from  the 
flood  of  cheap  Imported  footwear,  now  find 
them.selves  hod  with  a  potentially  more 
crippling  problem,  the  steadily  increasing 
prices  for  a  shrinking  supply  of  domestic 
cattlehldes.  and 

■  Whereas,  the  price  of  American  cattle- 
hldes has  more  than  tripled  In  the  past  17 
months,  and  hide  prices  have  rtseii  by  more 
than  68  percent  since  January  from  59  3 
cents  per  pound  to  one  dollar  per  pound  as 
of  last  month,  and 

"Whereas  the  Impact  of  such  Increases 
on  consumers  will  probablv  be  felt  next 
vear  and  at  least  two  of  New  England  s  major 
shoe  ftrm.s  fear  continued  higher  prices  could 
lead  to  layoffs  and  pi>sslbly  shutdowns  In 
leather-related  Industries,  and 

Whereas  primarily  because  of  Taiwanese 
and  Korean  Imports,  the  footwear  Industry 
currently  employs  14000  workers  In  Massa- 
chusetts as  opposed  to  an  employment  fig- 
ure of  more  than  20.000  eight  years  ago  but 
the  hide  market  situation  mav  prove  a  more 
serious  aggravation  hitting  the  industry 
from  the  Inside    and 


•Whereas,  as  the  United  States  provides 
75  percent  of  the  worlds  commerce  In  hides 
yet  accounts  for  only  15  percent  of  the  sup- 
iply.  the  main  reason  for  the  bleait  outlook 
Is  that  most  of  the  domestic  hides  are  be- 
ing exported  to  nations  which  capitalize  on 
the  devalued  dollar,  where  they  fetch  a 
higher  price  than  If  they  were  sold  to  Ameri- 
can tanneries  and  leather  processors;  and 

•Whereas,  the  high  amount  of  exports 
combined  with  a  steadily  declining  slaughter 
rate  have  resulted  In  scarce  supplies  at  In- 
flated prices  of  raw  materials  needed  by  pro- 
ducers of  shoes,  handbags,  belts  and  other 
leather  goods,  so  that  Increased  hide  prices 
could  cost  consumers  from  1  to  2  billion 
dollars;  therefore  be  It 

•Resolved,  that  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  pass  legislation  whereby  a  limit  shall  be 
placed  on  the  number  of  hides  which  may 
be  exported  from  the  United  States;  and  be 
It  further 

•Resolved,  that  the  Presidents  special 
trade  advisor,  Robert  Strauss,  be  exhorted  to 
convince  Brazil  and  Argentina  to  cease  and 
desist  from  restricting  the  export  of  their 
own  hide  supplies,  which  would  relieve  some 
of  the  demand  In  foreign  quarters  on  the 
purchase  of  material  from  the  United  States; 
and  be  It  further 

"Resolved,  that  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States.  Special  Trade  Advisor  Robert 
Strauss,  the  presiding  officer  of  each  branch 
of  Congress  and  to  the  members  thereof 
from   this  Commonwealth  " 

POM  370  A  resolution  adopted  by  the  Leg- 
islature of  the  Stale  of  MassachusetUs;  to 
the  Committee  on  Energy  and  Natural  Re- 
Fources 

•'Resolution 

Whereas,  the  citizens  of  the  Common- 
v,ealth  are  being  subjected  to  an  Inflation- 
ary price  spiral  for  both  gasoline  and  heating 
fuel,  and 

Whereas  these  excessive  prl.-es  have 
reached  the  point  of  bringing  about  the 
destruction  of  the  American  quality  of  life 
and  a  slow  down  of  our  economic  growth; 
and 

•Whereas,  those  Items  basic  to  life,  itself, 
food  and  adequate  heat,  will  be  beyond  the 
financial   reach  of  our  citizens;   and 

Whereas  the  current  crisis  Is  aggravated 
by  the  Individual  United  States  companies 
bidding  against  tach  other  for  the  right  to 
bring  oil  to  our  American  market;  and 

■  Whereas,  the  critical  conditions  existing 
in  our  country  today  resulting  from  these 
splralln.!  cost  of  oil  can  best  be  slowed  If 
the  United  Stales  j;overnment  acted  as  the 
sole  bargaining  agent  for  the  purchase  of 
oil  imported  into  our  country;   and 

Whereas,  there  Is  pending  In  the  Congress 
of  the  United  .Slates,  a  House  Bill,  num- 
bered 2156,  which  provides  that  the  Federal 
fc;<>vernmcnt  shall  :ict  as  the  sole  bargaining 
agent  for  the  purchase  of  oil  Imported  Into 
our  country,  therefore  be  It 

"Resolved,  that  the  MassachusetUs  Hou.se 
of  Repre.senlallves  hereby  respectfully  urges 
the  Congress  of  the  United  States  to  pass 
said  Hoiusc  Bill  2156,  and  be  It  further 

Resolved,  that  copies  of  these  re.solutlons 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the  Unit- 
ed Slates,  the  presiding  officers  of  each 
branch  of  the  Congress,  and  to  the  mem- 
bers thereof  from  this  Commonwealth  ■ 

POM  371  A  resolution  adopted  by  the 
I,eglslature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Energy  and  Natural 
Resources 
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"Resolution 


"Whereas,  persistent  shortages  of  diesel 
fuel  are  hindering  the  continued  operation 
of  trucks  delivering  foodstuffs  and  other 
products  essential  to  the  safety  and  well- 
being  of  the  people  of  the  Commonwealth: 
and 

"Whereas,  skyrocketing  costs  for  these 
same  fuels  are  Imposing  severe  hardships 
on  the  operators  of  said  trucks  making  It 
extremely  difficult  for  them  to  continue  their 
operations:  and 

••Whereas,  tangled  Federal  regulation  of 
the  trucking  industry  has  created  a  climate 
which  obstructs  the  Industry  from  carrying 
out  their  function  In  a  manner  most  consist- 
ent with  the  needs  of  the  consumers  of  the 
Commonwealth;  and 

■•Whereas,  continued  transport  by  truck 
Is  vital  to  the  health  and  economic  pros- 
perity of  our  state;  therefore  be  it 

"Resoltved,  that  the  Massachusetts  House 
of  Representatives  recognizing  the  difficulty 
faced  by  the  trucking  industry  and  the  im- 
portance of  the  trucking  Industry  to  the 
Commonwealth,  respectfully  urges  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  take  necessary  action  to  alleviate  the 
shortage  and  reduce  the  cost  of  diesel  fuel 
to  the  trucking  Industry:  and  be  It  further 

•Resolved,  that  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  President  of  the  Unit- 
ed States,  to  the  presiding  officer  of  each 
branch  of  the  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 

POM-372.  A  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  CalUorttia: 
to  the  Committee  on  Foreign  Relations: 
"AssEMBLT  Joint  Resolution  No.  7 

•Whereas,  It  is  a  reprehensible  policy  that 
would  assume  that  the  moral  obligation  for 
the  mass  murder  of  over  11,000,000  Innocent 
victims  of  the  "Holocaust"  can  be  eliminated 
by  the  passage  of  time;  and 

•Whereas,  The  statute  of  limitations  of  the 
German  Federal  Republic  relating  to  Nazi 
war  criminals  Is  scheduled  to  expire  on  De- 
cember 31,  1979:  and 

"Whereas,  If  such  statute  of  limitations 
does  expire,  no  Investigation  of  mtirder.  In- 
cluding gcuoclde,  committed  by  Nazi  war 
criminals  can  be  Initiated  after  tbat  date; 
and 

"Whereas,  If  such  statute  of  llmltatlona 
does  expire,  thousands  of  Nazi  war  criminals 
who  were  actively  Involved  In  the  calculated 
and  brutal  mass  murder  of  millions  of  In- 
nocent victims  win  be  rewarded  for  having 
evaded  Justice;  and 

••Whereas.  Crimes  of  lessor  horror  than 
mass  murder  and  genocide  are  subject  to  no 
statute  of  limitations  either  in  California  or 
In  numerous  other  Jurisdictions;  and 

"Whereas,  It  la  In  the  Interest  of  all  free 
people  that  new  generations  not  be  allowed 
to  forget  the  dangers  and  consequence*  of 
the  crime  of  genocide;  and 

•'Whereas,  An  International  campaign  to 
convince  the  German  Federal  Republic  to 
eliminate  or  extend  the  current  statute  of 
limitations  has  been  Initiated  by  a  broad 
base  of  concerned  organizations  and  Indi- 
viduals: now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Government  of  the  United  States  urge  the 
German  Federal  Republic  and  the  legislators 
of  that  nation  to  abolish  or  extend  the  stat- 
ute of  limitations  relating  to  Nazi  war 
crimes:  and  be  it  further 

"Resolved,  That  the  Legislature  requests 
that  the  President  and  Secretary  of  State  of 
the  United  States  communicate  the  contents 
of  this  resolution  on  behalf  of  the  people  of 
California  to  the  following  officials  of  the 
German  Federal  Republic :  the  President,  the 
Chancellor,  the   Ambassador  to  the  United 


States,  Chief  Justice  of  the  Supreme  Court, 
and  the  national  legislators;  and  be  It 
further 

"Resolved,  That  the  Chief  Cleric  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  of  the  United  States,  to  the 
Secretary  of  State,  to  the  Speaker  of  the 
House  of  Representatives,  to  the  Majority 
Leader  of  the  Senate,  to  the  Chairman,  Sen- 
ate Foreign  Relations  Committee,  to  the 
National  Security  Council  members,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  States." 

POM-373,  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 
"Senate    Concurrent    Resolution    No.    36 

"Whereas,  the  United  States  Congress  has 
shown  by  Its  enactment  of  Section  125  of  the 
Clean  Air  Act  Amendments  of  1977  that  It 
recognizes  regional  energy  distinctions  In  its 
continuing  effort  to  maintain  and  to  improve 
the  environment;  and 

"Whereas,  the  peoples  of  the  United  States 
and  the  state  of  Louisiana  have  spent  vast 
sums  of  money  to  provide  for  improvements 
in  the  environment  of  the  state  of  Louisiana; 
and 

"Whereas,  Section  125  of  the  Clean  Air 
Act  Amendments  of  1977  now  provides  that 
the  president  acting  alone,  or  the  president 
in  mutual  agreement  with  the  governor  of 
a  state,  may  by  rule  or  order  prohibit  any 
existing  or  new  major  fuel  burning  station- 
ary source  which  Is  not  In  compliance  with 
the  air  quality  Implementation  plan  or  which 
Is  prohibited  from  burning  oil  or  natural  gas 
from  using  fuels  other  than  locally  or  re- 
gionally available  coal  or  coal  derivatives  If 
it  is  determined  that  economic  disruption  or 
unemployment  would  otherwise  result:   and 

"Whereas,  the  governor  or  the  administra- 
tor of  the  Environmental  Protection  Agency 
shall  require  by  rule  or  order  each  such 
source  to  enter  into  long-term  contracts  for 
supplies  of  regionally  available  coal  as  well 
as  contracts  to  acquire  necessary  additional 
means  of  pollution  abatement  and  to  follow 
compliance  schedules  to  meet  air  quality 
standards:  and 

"Whereas,  the  decision  to  require  use  of 
coal  regionally  or  locally  available  shall  take 
Into  account  final  costs  to  the  consumers 
thus  adding  to  Inflation  woes;  and 

"Whereas,  natural  gas  accounts  for  ninety 
percent  of  the  total  energy  consumption  In 
the  Industrial  and  electrical  generation  sec- 
tors in  Louisiana:  and 

"Whereas,  even  the  use  of  fuel  oil  by  util- 
ities, excluding  conversion  costs,  would  more 
than  double  electricity  bills  to  consumers: 
and 

"Whereas,  conversion  from  natural  gas  to 
coal  would  require  the  construction  of  new 
boilers  for  electrical  generation  at  a  cost  ex- 
ceeding current  total  plant  Investment,  the 
estimated  total  conversion  cost  to  be  $6  bil- 
lion for  the  twelve  operating  plants  In  Loui- 
siana; and 

"Whereas,  conversion  costs  for  boilers  for 
Industrial  use  would  average  $8.4  billion,  a 
large  portion  of  which  sum  includes  capital 
expenditures  required  to  Install  pollution 
control  devices  to  meet  air  quality  imple- 
mentation plans;  and 

•'Whereas,  the  aggregate  conversion  Invest- 
ment for  both  utilities  and  Industry  In 
Louisiana  has  been  calculated  to  average 
914.4  billion,  not  including  the  Investment 
associated  with  rail,  pipeline,  or  barge  trans- 
portation of  coal;  and 

"Whereas,  the  transportation  of  coal  by 
rail  and  by  barge  will  result  in  pollution  of 
the  environment  as  coal  dust  Is  released  Into 
the  atmosphere:  and 

••Whereas,  environmental  protertlon  offi- 
cials have  stated  that  many  cities  are  on 
the    borderline    between    meeting    and    not 


meeting  air  quality  standards  and  that  a 
large-scale  shift  to  coal  could  cause  environ- 
mental deterioration  or  significant  deteriora- 
tion of  air  quality  of  Louisiana:  and 

'•Whereas.  Industry  in  Louisiana  has  in- 
dicated that  conversion  from  natural  gas  to 
coal  will  impose  on  them  a  great  burden  and 
that  abandonment  of  plants  might  be  an  al- 
ternative to  conversion;  and 

"Whereas,  unemployment  of  Louisiana  citi- 
zens would  be  a  sad  result  of  plant  closures. 

"Therefore  be  it  resolved,  that  the  Senate 
of  the  LegLslature  of  the  State  of  Louisiana, 
the  House  of  Representatives  thereof  con- 
curring, hereby  memorializes  the  Congress  of 
the  United  States  to  amend  Section  125  ot 
the  Clean  Air  Act  Amendments  of  1977  to 
provide  that  states  shall  use  fuels  Indigenous 
to  their  region  if  use  of  alternative  fuels 
would  cause  environmental  deterioration  or 
significant  deterioration,  economic  disrup- 
tion, or  unemployment. 

••Be  it  further  resolved  that  a  copy  of  thi.s 
Resolution  shall  be  transmitted  without  de- 
lay to  the  vice  president  of  the  United  States, 
as  the  presiding  officer  of  the  United  States 
Senate,  to  the  speaker  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Louisiana  delegation  in  the 
Congress." 

POM-374.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Energy  and  Natural 
Resources : 

■•Senate  Concurrent  Resolution  No.  ;J(j 

'Whereas,  the  Natural  Gas  Policy  Act  pur- 
ports to  eliminate  the  disparity  l>etween 
regulated  Interstate  sales  of  natural  gas  and 
unregulated  Intrastate  supplies  of  natural 
gas  by  establishing  prices  applicable  to  iKJth 
systems:  and 

••Whereas,  even  many  of  the  authors  of  the 
Natural  Gas  Policy  Act  acknowledge  that  the 
unregulated  Intrastate  system  has  resulted 
in  surpluses  of  natural  gas  In  the  intrastate 
market:  and 

"Whereas,  the  regulated  Interstate  system 
has  had  declining  supplies  of  natural  gas 
resulting  In  subsequent  Increased  oil  Im- 
ports; and 

•Whereas,  the  Natural  Gas  Policy  Act  will 
subject  intrastate  sales  to  regulation  such  as 
has  caused  declining  supplies  of  natural  gas 
In  the  interstate  market  in  the  past;  and 

"Whereas,  pricing  provisions  which  curb 
free  market  prices  will  only  serve  as  a  disin- 
centive to  many  producers,  thus  deprlvlnj^ 
the  public  of  gas  supplies  that  would  occiue 
lo  and  be  available  for  consumption  under 
free  market  prices  which  exceed  federal  price 
ceilings,  thereby  contributing  to  the  prema- 
ture demise  of  a  valuable  natural  energy 
re.source;  and 

"Whereas,  an  Immense  capital  Investment 
Is  required  In  the  development,  exploration 
and  production  of  oil  and  natural  gas;  and 

"Whereas,  a  decline  In  exploration  and 
production  will  not  only  deprive  Americans 
of  a  desperately  needed  fuel  source  but  will 
also  severely  Impact  the  economy  of  Loui- 
siana which  derives  millions  of  dollars  in 
revenues  from  severance  taxes  and  royalty 
interests,  revenues  which  are  used  to  provide 
vital  services  to  Louisiana  citizens;  and 

••Whereas,  the  pricing  provisions  of  the 
Natural  Gas  Policy  Act  will  also  have  the 
effect  of  diverting  Louisiana  natural  gas 
from  the  Intrastate  to  the  Interstate  market 
since  both  markets  will  be  subjected  to 
regulated,  maximum  celling  prices,  the  ef- 
fect being  that  Intrastate  producers  will  no 
longer  benefit  by  free  market  prices  which 
In  Louisiana  have  been  higher  than  inter- 
state regulated  prices,  which  situation  had 
been  an  Incentive  to  producers  to  engage  In 
exploration  and  development  and  to  market 
their  gas  In  Louisiana  so  that  Louisiana 
citizens  would  be  provided  a  supply  of  vital 
natural  gas:  and 
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"Whereas,  diversion  to  the  Interstate  mar- 
Ket  Is  further  exacerbated  by  the  fact  that 
under  Interstate  rollover  contracts  a  pro- 
ducer may  receive  higher  prices  than  he 
would  under  an  Intrastate  ro' lover  contract, 
the  consequence  being  enticement  of  Loui- 
siana natural  gas  out  of  the  state  so  that 
numerous  Louisiana  customers  will  be  with- 
out a  source  of  supply  of  natural  gas  follow- 
ing the  expiration  of  current  contracts:  and 

"Whereas,  other  provisions  to  the  benefit 
of  interstate  consumers  are  made  so  that  a 
customer  of  Interstate  gas  committed  or 
dedicated  prior  to  November  9.  1978.  shall 
be  given  the  right  of  first  lefusal  to  any 
subsequent  sale  of  gas  following  the  expira- 
tion of  the  current  contract,  thereby  giving 
Interstate  customers  opportunities  to  nego- 
tiate for  that  gas.  although  this  right  is  not 
provided   to  Intrastate  customers,   and 

"Whereas,  diversion  to  the  Interstate  mar- 
ket is  additionally  suggested  by  emergency 
provisions  of  the  Natural  Gas  Policy  Act 
which  provide  that  the  president  under 
emergency  situations  may  authorize  Inter- 
state pipeline  and  distributors  to  make 
emergency  purcbeises  of  natural  gas  from 
Intrastate  lines  In  order  to  provide  natural 
gas  for  high-priority  users  such  as  resi- 
dences, small  commercial  establishments, 
■schools,  hospitals,  and  similar  Institutions 
to  the  possible  detriment  of  Louisiana  con- 
sumers: and 

"Whereas,  the  president  has  the  further 
authority  to  allocate  for  emergency  needs 
that  natural  gas  being  used  as  boiler  fuel. 
and 

"Whereas,  in  Louisiana  twenty-seven  per- 
cent of  the  total  Intrastate  natural  gas  sup- 
ply was  used  in  1977  by  electrical  generating 
plants  as  boiler  fuel  to  provide  electricity 
to  Louisiana  high-prlorlty  users-  residences, 
commercial  establishments,  schools,  hos- 
pitals, and  similar  Institutions,  and 

"Whereas,  this  high-prlorlty  use  of  nat- 
ural gas  as  boiler  fuel  would  be  'iubtect  to 
allocation  to  Interstate  homes,  businesses, 
and  Institutions  which  utilize  natural  gas. 
while  depriving  Louisiana  citizens  of  crucial 
electrical  supplies  to  heat,  copl,  and  light 
their  dwellings  and  Institutions,   and 

"Whereas,  curtailment  provisions  ensure 
the  availability  of  natural  gas  for  high-prl- 
orlty users  as  defined  above.  Including  resi- 
dences, but  would  ellmlnote  the  use  of  boiler 
fuel  to  produce  electricity  in  Louisiana  be- 
cause boiler  fuel  use  of  natural  gas  Is  a 
low-prlorlty  and  Is  In  fact  prohibited  from 
use  In  existing  electrical  generating  planL- 
by  1990  and  In  any  newly  constructed  utility 
generation  facility:  and 

"Whereas,  this  prohibition  on  the  use  of 
natural  gas  by  utilities  will  force  a  conver- 
sion to  alternate  fuel    prlnclpaUv  coal,  and 

"Whereas,  In  the  utility  sector  alone  con- 
version from  natural  gas  to  con:  would  re- 
quire the  constractlcn  of  new  boilers  for 
electrical  generation  at  a  cost  In  excess  of 
total  current  plan  Investment  which  has 
been  estimated  at  S6  billion,  the  expense  to 
be  borne  by  Louisiana  electrical  customers: 
and 

"Whereati.  In  addition  to  boiler  fuel  use  oi 
natural  gas  In  electrical  generating  plants 
twenty-eight  percent  of  total  Intrastate-  nat- 
ural gas  is  used  as  a  boiler  fuel  In  Louisiana 
industry  and  would  suffer  under  the  same 
mandatory  emergency  purchase  and  allocu- 
tion provisions  as  well  as  prohibitions 
against  utilization  of  natural  gas  as  have 
been  described  previously  relative  to  utili- 
ties; and 

"Whereas  conversion  costs  for  boilers  for 
industrial  use  average  t8  4  bllllop.  including 
capital  expenditures  necessary  to  Install  pol- 
lution abatement  devices    and 

"Whereas.  In  many  cases  conversion  is 
technologically  unfeasible  and  replacement 
of  facilities  would  require  tremendous  cap- 
ital Investment:  and 


"Whereas,  the  conversion  and  or  replace- 
ment of  facilities  might  prompt  .some  Loui- 
siana Industries  to  relocute  '-loser  to  sources 
of  coal  fuel  thereby  creating  an  unemploy- 
ment situation  in  our  state  or  otherwise 
make  Louisiana  Industries  non-compelltlve 
with  similar  industries  located  In  closer 
proximity  to  coal  supplies 

Therefore  be  It  resolved  by  the  Senate  ol 
the  Le>;islatiire  of  Louisiana,  the  House  of 
Repre.sentatlves  thereof  conournng.  that  the 
Congres;.  of  the  Uiuted  States  and  the  Loui- 
siana Congressional  delegation  are  hereby 
memorialized  to  rt-roKiiize  the  inequities  of 
the  Natural  Gas  Policy  Act   to  Louisiana 

Be  It  further  resoUed  that  a  copy  of  this 
Resolution  shall  be  transmitted  without  de- 
lay to  the  president  of  the  United  States,  the 
ylce  president  of  the  United  States,  as  the 
presidinii  otflcer  of  the  United  States  Senate 
to  the  speaker  of  the  United  States  House  of 
Reprej;entatlves.  and  to  each  member  of  the 
Louisiana  delecatlon   to  the  Congress   ' 

POM  .175  A  resolution  adopted  by  the 
Ventura  Avenue  Sanitary  District.  Ventura. 
California,  regarding  construction  grant 
funding  for  water  reclamation  projects,  to 
the  Committee  un  Environment  and  Public 
Works 

POM -376  A  resolution  adopted  by  the 
Board  of  Chosen  Freeholders.  Morris  County. 
New  Jersey  reminding  the  Congress  of  the 
UlUted  States  af  It.s  responsibilities  to  enact 
all  legislation  necessary  to  make  whole  all 
citizens  threatened  with  economic  hardships 
caused  by  nuclear  accidents,  to  the  Commit- 
tee on  Energy  and  Natural  Resources 

POM-377  A  resolution  adopted  by  the  City 
Council  of  Mountain  Iron  Minnesota,  op- 
posing the  transfer  of  the  St  Paul  Office  of 
the  Corps  of  En^,ineers  authority  concerning 
the  Western  L.ike  Superior  Drainage  Basin 
to  the  Detroit.  Michigan  Otfice.  to  the  Com- 
mittee on  Environment  and  Public  Works 

POM-378  A  petition  from  a  private  cltl- 
,'en  calling  for  a  national  policy  referendum 
TO  advise  the  government  regarding  ratifica- 
tion of  the  SALT  II  Treaty  and  other  matters 
of  critical  national  Importance,  to  the  Com- 
mittee on  the  Judiciary 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  J.\CKSON  from  the  Committee  on 
Energ\  and  Natural  Resources,  without 
Bmendment 

S  585  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  a  feasibility 
study  of  the  Yakima  River  Basin  Water  En- 
hancement Project   iRept    No    96-248) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicited 

By  Mr   CRANSTON  i  by  request) 

S  1513  A  bill  to  amend  title  38  of  the 
United  States  Code  to  permit  disclosure  ot 
names  and  addresses  and  other  Information 
maintained  by  the  Ve'erans  Administration 
to  a  consumer  reporting  agency  for  certain 
tiCit  collection  purposes,  to  the  Committee 
r>n  Veterans'  Affairs 

By  Mr   BUMPERS 

S  1519  A  bill  to  authorize  and  direct  the 
Secretary  of  Energy  to  deter  repayment  ot 
certain  reimbursable  costs  Incurred  by  the 
Southwestern  Power  Administration,  to  waive 
certain  coats    and  to  amend  section  5  of  the 


Flood  Control  Act  of  1944:  to  the  Committee 
on  Energy  and  Natural  Resources 
By  Mr    BAYH 

S  1520  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  make  certain  te.hnlcal 
corrections  with  respect  to  the  treatment  of 
gasohne  mixed  with  alcohol,  to  the  Com- 
mittee on  Finance 

By  Mr    RANDOLPH 

S  1.^21  A  bin  to  expand  the  licensing  and 
related  regulai.ry  authority  of  the  Nuclear 
RCfiulatory  Commis.sion  over  storage  and  dls- 
pa  al  facliities  for  nuclear  wa,ste.  to  provide 
lor  meaningful  Stale  participation  In  the 
licensing  of  si'ch  facilities,  and  to  establish 
a  schedule  for  implementation  of  waste  man- 
agement planning,  to  the  Committee  on  En- 
vironment and   Public  Works 

By  Mr    HARRY  F   BY'RD,  JR    (for  him- 
self and  Mr   Warner  ) 

S  1522  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  Injury  or 
destruction  o:  a  nuclear  facility:  to  the  Com- 
mittee on  the  Judiciary 

Bv  Mr    THURMOND 

S  1523  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  demonstration  cen- 
ters of  geriatric  research,  education,  and 
clinical  operations  wlthm  the  Veterans'  Ad- 
ministration: to  the  Committee  on  Veterans' 
AtTalrs. 


STATEMENTS        OF        INTRODUCED 
BILLS    AND   JOINT   RESOLUTIONS 

By  Mr.  CRANSTON  <by  request) : 

S.  1518.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  permit  disclosure 
of  names  and  addresses  and  other  in- 
formation maintained  by  the  Veterans' 
Administration  to  a  consumer  reporting 
agency  for  certain  debt  collection  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

•  Mr  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  1518,  a  bill  to  amend 
title  38  of  the  United  States  Code  to 
permit  disclosure  of  names  and  addresses 
and  other  information  maintained  by  the 
Veterans'  Administration  to  a  consumer 
reporting  agency  for  certain  debt  col- 
lection purposes.  I  will  very  shortly 
schedule  a  Veterans'  Affairs  Committee 
hearing  on  this  bill. 

I  ask  unanimous  consent  that  the  let- 
ter of  transmittal  and  the  text  of  the  bill, 
together  with  an  illustration  prepared  by 
committee  staff  showing  the  changes  in 
existing  law.  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.    1518 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  sec- 
tion 3301  of  title  38.  United  States  Code, 
is  amended 

lai  by  striking  "or'  at  the  end  of  para- 
graph 111  of  subsection  ifi.  changing  the 
period  after  the  word  "law'  in  paragraph 
i2)  to  a  comma,  and  Inserting  the  following 
after  the  comma:  "or  (3)  to  a  consumer 
reporting  agency,  as  that  term  Is  defined 
bv  Public  Law  No  91-508.  title  VI.  section 
663(f)  (15  use  section  1681a'f)),  when 
any  such  person  is  administratively  deter- 
mined to  be  Indebted  to  the  Veterans' 
Administration  by  virtue  of  participation  in 
any  Veterans'  Administration  benefits  pro- 
gram, for  the  purposes  of  locating  any  such 
person  When  the  Administrator  of  Veterar«' 
Affairs  determines  that  such  person  has 
failed  to  respond  to  administrative  efforts 
to   collect   such    moneys,   the   Administrator 
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may  discloM  such  information  to  a  ooa- 
sumer  reporting  agency.  However,  such  dls- 
cloeure  shall  be  made  only  for  the  purpose 
of  obtaining  consumer  reports  in  order  to 
assess  such  person's  ability  to  repay  the 
debt  and  to  give  notice  of  the  outstanding 
obligation.  Disclosure  which  gives  notice 
of  the  outstanding  obligation  shall  be  made 
only  after  30  calendar  dajrs  have  elapsed 
after  completion  of  reasonable  efToits  to 
notify  the  person  of  the  Administrator's 
intention  to  disclose  debt  Information. 
When  the  person  disputes  the  accuracy  of 
the  Information  held  by  the  Administrator 
or  alleges  a  valid  defense  to  paying  the  debt, 
release  of  Information  shall  not  be  made  by 
the  Administrator  until  the  accuracy  of  the 
Information  can  be  determined  or  until  the 
Administrator  has  reviewed  the  defense 
raised  by  that  person.  Records  disclosed  to 
the  consumer  reporting  agency  pursuant  to 
paragraph  (3)  of  this  subsection  shall  not 
be  subject  to  S  U.S.C.  section  552a.  Such 
records  shall  not  be  used  for  any  purpose 
other  than  those  provided  In  this  subsection. 
The  Administrator  of  Veterans'  Affairs  may 
also  dlsclosa  such  names  and  addresses  for 
use  In  connection  with  civil  proceedings  for 
collection  of  such  indebtedness."; 

(b)  by  striking  the  phrase  "the  preceding 
sentence"  In  the  last  sentence  of  subsection 
(f)  and  Inserting  In  lieu  thereof  "this  sub- 
section"; and 

(c)  by  striking  the  phrase  "such  sentence" 
In  the  last  sentence  of  subsection  (f)  and 
Inserting  In  lieu  thereof  "this  subsection". 

VEimANB   AOUtNISTmA'nON, 

WaahingUm.  D.C..  July  10, 1979. 
Kon.  Waltwi  p.  Mondals, 
President  of  tht  Senate, 
Washington,  D.C. 

Dear  Mk.  President  :  We  are  transmitting 
with  this  letter  a  draft  bill  "To  amend  title 
38  of  the  United  States  Code  to  permit  die- 
closure  of  names  and  addresses  and  other 
Information  maintained  by  the  Veterans'  Ad- 
ministration to  a  consumer  reporting  agency 
for  certain  debt  collection  purposes."  This 
amendment  Is  necessary  In  order  for  the 
Veterans  Administration  to  pursue  addi- 
tional methods  of  locating  veterans'  bene- 
fits debtors,  and  in  appropriate  cases,  to  af- 
fect their  credit  standing  If  they  fall  to  co- 
operate with  agency  debt  collection,  com- 
promise or  waiver  procedures. 

As  you  are  aware,  there  Is  a  gre*t  Interest 
concerning  the  willingness  and  ability  of  the 
Federal  Government  to  collect  the  sizeable 
debts  owed  to  It.  This  has  been  reflected  by 
the  President  and  Is  In  evidence  In  the  Con- 
gress, and  amongst  the  public  generally.  The 
Veterans  Administration  is  very  concerned 
with  this  problem,  as  It  pertains  to  VA  pro- 
grams, and  Is  very  Interested  In  obtaining 
authority  to  pursue  collection  or  other  reso- 
lution of  thece  debts  In  as  effective  a  manner 
as  Is  reasonably  possible.  We  have  examined 
and  Implemented  new  methods  to  reduce 
the  amount  of  Indebtedness  created  and  to 
achieve  Increased  collection  effectiveness  on 
debts  which  may  continue  to  arise.  We  are 
also  working  on  other  Initiatives  which  will 
permit  greater  utilization  of  existing  Federal 
resources  to  locate  debtors  and  admlnUtra- 
tlvely  recover  monies  owed  to  this  agency. 
Currently,  we  are  referring  administratively 
uncollectable  debts  In  excess  of  $600  to  the 
Department  of  Justice  for  further  collection 
efforts.  Including  civil  proceedings.  We  are 
working  closely  with  Justice  In  an  effort  to 
assist  U.S.  Attorneys  pursuing  these  debtors, 
and  we  believe  that  this  method  of  debt  col- 
lection should  Increase  our  collections  In 
thic  area.  However,  the  number  of  debtors 
and  the  costly,  time-consuming  process  of 
bringing  a  civil  proceeding  is  a  burdensome 
method  of  collecting  debts.  Moreover,  many 
debts  cannot  be  referred  In  this  manner  be- 
cause the  amount  owed  Is  less  than  »600  or 
because  of  other  factors  which  decrease  the 
likelihood  of  successfully  obtaining  a  civil 


Judgment.  Debts  of  less  than  9600  are  not  re- 
ferred to  the  Department  of  Justice  because 
regulations  Issued  jointly  by  OAO  and  the 
Department  of  Justice  limit  referrals  to 
those  cases  in  excess  of  $600  due  to  cost 
effectiveness  considerations.  4  CFJl.  Section 
106.6. 

We  have  been  studying  additional  avenues 
of  affecting  increased  debt  collection.  The 
legislation  which  we  are  now  proposing  will 
permit  this  agency  to  test  two  new  ap- 
proaches to  dealing  with  specific  problems 
In  our  debt  collection  efforts.  They  are  now 
routinely  used  In  private  sector  debt  collec- 
tion. This  letter  will  address  each  of  these 
separately.  We  would  like  to  emphasize  at  the 
outset,  however,  that  the  Veterans  Adminis- 
tration, as  a  matter  of  cost  effectiveness  and 
personal  privacy  policy,  will  utilize  Federal 
resources,  as  opposed  to  private  sector  re- 
sources, whenever  possible  in  attempting  to 
collect  monies  owed  to  this  agency.  Moreover, 
It  should  be  clear  that  individuals  who  avail 
themselves  of  existing  agency  debt  resolution 
procedures,  including  waiver  and  compromise 
procedures,  would  not  be  subject  to  any  pos- 
sible use  by  the  Veterans  Administration  of 
private  sector  debt  collection  resources. 

Effective  debt  collection  is  dependent  on 
correct  Information  as  to  a  debtor's  loca- 
tion. Frequently,  addresses  given  by  benefi- 
ciaries of  programs  administered  by  this 
agency  become  outdated.  The  Veterans  Ad- 
ministration has  established  the  practice  of 
obtaining  the  last  known  address  maintained 
by  the  Internal  Revenue  Service  (IRS) .  How- 
ever, this  information  proves  to  be  Inade- 
quate to  locate  a  debtor  In  many  cases,  either 
because  the  debtor  has  moved,  or  because 
the  current  IRS  law  prevents  the  VA  from 
using  the  address  in  the  manner  necessary 
tor  debt  collection  purposes.  In  these  situa- 
tions, we  believe  that  a  consumer  reporting 
agency  locator  service  may  be  able  to  provide 
us  with  the  necessary  current  address  In- 
formation. As  It  Is  normally  necessary  to  fur- 
nish individually  Identifying  Information, 
Including  name  and  last  known  address.  In 
order  to  obtain  address  Information  from 
these  sources,  our  proposed  amendment 
would  authorize  disclosure  for  the  purpose 
of  locating  any  person  who  "Is  administra- 
tively determined  to  be  Indebted  to  the  Vet- 
erans' Administration  by  virtue  of  partici- 
pation in  any  Veterans'  Administration  ben- 
efits program." 

Despite  the  concerted  administrative  ef- 
forts by  the  Veterans  Administration  to 
promptly  and  repeatedly  notify  each  located 
debtor  of  his  or  her  debt  obligation  and  of 
agency  debt  resolution  procedures,  in  a  sig- 
nificant number  of  classes,  primarily  regard- 
ing education  benefits  overpayments  and  ed- 
ucation loan  defaults,  we  have  been  unable 
to  elicit  any  response  whatsoever.  We  are 
very  concerned  by  this  pattern  of  refusal  to 
acknowledge  even  the  apparent  existence  of 
a  debt,  and  to  work  with  the  agency  to  re- 
solve It.  Wheie  this  pattern  Ls  present,  we 
be'.leve  that  a  recovery  option,  effective  even 
for  debts  under  9600.  and  not  involving  the 
delays  and  extra  Federal  costs  of  debt  col- 
lection litigation,  should  be  authorized  for 
study  and  possible  use  by  the  Veterans  Ad- 
ministration. This  option,  to  be  used  after 
all  administrative  efforts  have  been  Ignored, 
and  the  debtor  has  been  placed  on  notice, 
would  be  that  the  Veterans  Administration 
could  refer  information  to  a  consumer  re- 
porting agency.  We  believe  that  It  Is  quite 
postdble  that  the  potential  adverse  effect  on 
the  debtor's  ability  to  obtain  credit  would 
encourage  the  debtor  to  utilize  agency  debt 
resolution  procedures. 

In  addition  to  these  disclosures  which  are 
designed  to  improve  the  effectiveness  of  our 
collection  efforts,  the  draft  bill  would  also 
permit  disclosures  In  two  other  circum- 
stances. The  first  situation  arises  where  the 
Veterans  Administration  must  determine 
that  the  debtor  Is  able  to  repay  the  debt  be- 


fore referring  collection  of  the  debt  to  the 
Department  of  Justice  or  the  General  Ac- 
counting Office.  At  the  present  time,  we  em- 
ploy a  contractor  to  obtain  asset  and  Income 
information  In  order  to  comply  with  regula- 
tions Issued  jointly  by  OAO  and  the  Depart- 
ment of  Justice  which  require  submission 
of  such  information.  These  regulations  are 
Intended  to  ensure  that  the  Government  does 
not  pursue  collection  of  a  debt  where  ttie  in- 
dividual has  no  means  of  repaying  U.  The  vise 
of  a  consumer  report  prepared  by  a  commer- 
cial consumer  reporting  agency  to  assess  the 
debtor's  ability  to  repay  will  accomplish  the 
same  purpose  which  is  presently  being  ac- 
complished by  the  agency's  contractor.  The 
second  situation  may  arise  where  the  Vet- 
erans Administration  or  the  Department  of 
Justice  brings  a  civil  action  to  collect  debts 
owed  to  this  agency.  Disclosure  may  be  neces- 
sary other  than  directly  to  attorneys  from 
this  agency  or  the  Department  of  Jtutlce.  Ac- 
cordingly, where  a  civil  proceeding  is  con- 
templated, our  proposed  amendment  would 
authorize  disclosure  of  names  and  addresses 
for  use  In  connection  with  the  civil  proceed- 
ing. 

In  order  to  carry  out  these  Initiatives,  an 
amendment  of  existing  VA  law  Is  necessary. 
Records  of  the  Veterans  Administration  per- 
taining to  a  claim  for  t>eneflts  are  oonflden- 
tlal.  and  except  tor  limited  disclosures  In 
court  proceedings  and  to  other  Federal  agen- 
cies, disclosure  to  third  parties  of  a  VA  claim- 
ant's name  and  address  Is  restricted  by  38 
U.S.C.  section  3301(f).  That  provision  allows 
disclosure  only  to  nonprofit  orgarlzatlons  In 
certain  circumstances  or  to  law  enforcement 
authorities  charged  with  the  protection  of 
the  public  health  or  safety.  As  a  result  cf  this 
restriction,  the  Veterans  Administration  may 
not.  under  existing  authority,  disclose  indi- 
vidually identifying  information  about  debt- 
ors for  the  purpose  of  locating  delinquent 
debtors  or  affecting  their  credit  standing, 
even  on  a  test  basis.  Therefore,  the  legisla- 
tive proposal  Is  a  prerequisite  to  any  further 
action  by  this  agency  in  this  area.  Even  it  a 
contractor  consumer  reporting  agency  was 
employed  to  furnish  ctirrent  address  Infor- 
mation, It  would  l>e  unable  to  redlsclose  the 
VA  name  and  address  to  third  parties  in 
order  to  obtain  more  current  Information, 
since  the  contractor's  authority  to  disclose 
information  is  also  governed  by  38  U.S.C.  sec- 
tion 3301  (f ) .  Similarly,  with  regard  to  affect- 
ing credit  standing,  disclosure  of  individual 
Identifying  Information  is  a  prerequisite. 

We  recognize  that  disclosure  of  names  and 
addresses  for  the  purposes  mentioned  above 
requires  safeguards  against  potential  misuse 
of  such  information.  Subsection  (f)  of  38 
U.S.C.  section  3301.  which  Is  presently  ap- 
plicable to  non-profit  or  law  enforcement 
organizations  which  obtain  VA  names  and 
addresses  under  certain  circumstances,  would 
also  be  applicable  to  redlsclosures  by  the  con- 
sumer reporting  agency.  This  subsection 
prohibits  the  use  of  VA  names  and  addresses 
for  any  purpose  other  than  the  purposes 
specified  In  section  3301(f).  The  effect  of 
that  provision  under  this  amendment  would 
be  to  permit  VA  contractors  to  use  VA  name 
and  address  lists  only  for  the  purposes  In- 
dicated 111  the  bill.  For  any  other  use.  the 
subsection  provides  for  a  fine  of  up  to  96.000 
for  the  first  offense  and  up  to  920,000  for 
each  subsequent  offense.  Appropriate  sanc- 
tions, such  as  termination  of  the  contract  or 
referral  to  the  Department  of  Justice  for 
criminal  prosecution,  will  t>e  applied  if  viola- 
tions occur. 

We  also  plan  to  require  certification  by  the 
consumer  reporting  agency  of  Its  compliance 
with  the  Fair  Credit  Reporting  Act.  With  re- 
gard to  the  accuracy  of  Information  dis- 
closed by  the  VA  we  plan  to  institute  new 
procedures  to  verify  that  the  VA's  debt  rec- 
ords are  accurate  and  complete.  The  debtor 
will  be  given  ample  opportunity  to  challenge 
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the  accuracy  of  the  Informatton.  and  where 
disputes  arise,  the  bill  requires  the  VA  to 
resolve  the  dispute  prior  to  referral  of  in- 
formation to  a  consumer  reporting  agency 
Other  safeguards  wlU  be  Implemented 
through  contractual  provisions,  and  as  In- 
dicated, regulations  when  necessary  to  avoid 
unfair  or  questionable  practices 

The  draft  bill  specifically  excludes  appli- 
cation of  the  Privacy  Act.  5  USC  section 
5S2a.  to  Information  disclosed  to  consumer 
reporting  agencies  pursuant  to  the  provisions 
of  paragraph  (3)  of  the  proposed  subsection 
Subsection  im).  where  applicable,  requires 
that  records  maintained  by  a  contractor  for 
an  agency  be  maintained  in  accordance  with 
the  Acts  provisions  If  the  Act  were  to  be  ap- 
plied. It  would  establLsh  rights,  such  as  the 
right  of  direct  access  to  an  Individuals  own 
file,  opportunity  to  amend  and  to  brlnt;  a 
civil  action  for  violation  of  any  of  the  Acts 
provisions,  and  duties,  such  as  limiting  the 
disclosure  of  information,  accounting  for 
each  disclosure,  and  the  duty  to  maintain 
records  In  accordance  with  the  Acts  stand- 
ards, which  are  not  presently  applicable  to 
consumer  reporting  agencies  However,  con- 
sumer reporting  agencies  presently  must 
comply  with  the  Pair  Credit  Reporting  Act. 
which  does  provide  other  substantial  rights 
to  the  Individual  who  Is  the  subject  of  In- 
formation conveyed  by  the  VA  to  a  consumer 
reporting  agency.  Including  the  right  to  chal- 
lenge the  accuracy  of  a  consumer  report  and 
to  require  deletion  of  outdated  or  unvertfl- 
able  Information  If  requirements  such  as 
those  of  the  Privacy  Act  are  to  be  Imposed 
on  consumer  reporting  agencies,  we  believe 
It  would  be  preferable  to  do  so  on  an  Indvi^- 
try-wide  basis  rather  than  only  on  those 
agencies  which  cooperate  with  and  accept  In- 
formation from  the  Veterans  Administration 
.As  a  practical  matter,  we  are  unsure  whether 
a  contractor  consumer  reporting  agency 
would  cooperate  with  the  VA  If  it  was  re- 
quired to  conform  Its  operation  to  provisions 
more  stringent  than  the  Pair  Credit  Report- 
ing Act. 

For  the  foregoing  reasons  we  urge  the  Con- 
gress to  take  Immediate  action  on  this  pro- 
posal 

There  will  not  be  any  significant  addi- 
tional cost  If  this  propo.sal  Is  enacted  Advice 
has  been  received  from  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  oi  the  draft  legislation 
and  Its  enactment  would  be  consistent  with 
the  Administration  s  objectives 
Sincerely, 

Max  Cleland. 
Administrator 

Changes  in  Existing  Law  Made  by  S  1518  a.s 
Reported 
In  accordance  with  paragraph  4  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
changes  In  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  i  existing  law 
proposed  to  be  omitted  Is  enclosed  In  black 
brackets,  new  matter  Is  printed  In  Italic 
existing  law  In  which  no  change  Ik  proposed 
Ls  shown  In  roman)  : 

TITLE  38— UNITED  STATES  CODE 

•  •  •  •  • 

Part  IV — Oenexal  Aoministrativc  Provisions 

•  •  •  •  • 

Chapter  57— RECORDS  AND 
INVESTIGATIONS 

SUBCHAPTER    I  —  RECORI>S 

3301.  Confidential  nature  of  claims. 

3302  Furnishing  of  records 

3303  Certmcatlon   of   records  of  District   of 

Columbia. 
3304.  Transcript  of  trial  records. 

SUBCHAPTCJl    11 — INVESTIGATIONS 

3311.  Authority   to  Issue  subpenas 

3312  Validity  of  affidavits 

3313  Disobedience    to   supena 


Subchapter  I— Records 
J3301    Confidential  nature  of  claims 
(ai 

•  •  .  •  • 

If)   The   Administrator   may.   pursuant   to 
regulations     the     Administrator    shall     pre- 
-icrlbe.    release    the    names   or    addresses,    or 
both,  of  any  present  or  former   members  of 
the  Armed  Forces,  and  or  their  dependents. 
(  1 1     to    any    nonprofit    organization    If    the 
release  Is  directly  connected  with  the  con- 
duct   of    programs    and    the    utilization    of 
benefits   under   this   title,   [or J    (2)    to  any 
criminal   or   civil    law    enforcement    govern- 
mental   agency    or    instrumentality    charged 
iinder  applicable  law  with  the  protection  of 
the    public    health    or    safety    If    a    qualified 
representative  of  such  agency  or  Instrumen- 
tality has  made  a  written  request  that  such 
names  or   addresses  be   provided   for   a  pur- 
pose authorized  by  law(  J.  or   iJ)    to  a  con- 
Kumrr    re."' rftng    agency     a.     tfiat    term    i.s- 
dt'finrd    by    Puh     L     No     91-S08.    Title    VI 
§S.n(/)     1/5    USC     ;;68fai/)l.    uhen    any 
^uch    person   is  adminiitrofti riy  determined 
to  be  indebted  to  the  Veterans'  Administra- 
tion  by  rirtue  of  participation   in  any   Vet- 
erans'  Administration   benefits  program,   for 
the  purpose  of  locating  such   person    When 
the  Administrator  of  Veterans'  Affairs  deter- 
mines that  such  person  has  failed  to  respond 
to    administrative    efforts     to    collect    such 
montes.  the  Administrator  may  disclose  such 
intormatwn  to  a  consumer  reporting  agency 
Houever.  such  disclosure  shall  be  made  only 
lor   the    purpose  of  obtaining   consumer  re- 
ports in  order  to  assess  such  person's  ability 
to  repay  the  debt  and   to  que  notice  or  the 
outstanding     obligation      Disclosure     which 
(7IICS    notice   of    the   out'itanding   obligation 
shall   be   made  only   after  30  calendar  days 
have  elapsed  after  completion  of  reasonable 
efforts   to  notify   the   person  of   the   Admin- 
istrator s   intention    to  disclose   debt   infor- 
mation     When     the     person     disputes     the 
accuracy    of    the    information    held    by    the 
Administrator  or  alleges  a  valid  defense  to 
parking  the  debt,  release  of  information  shall 
not  be  made  by  the  Administrator  until  the 
accuracy   of   the   information   can   be  deter- 
mined   or    until    the    Administrator   has   re- 
viewed   the   defense    raised    by    that    person 
Records  disclosed  to  the  consumer  reporting 
agency    pursuant    to   paragraph    it)    of    this 
subiection  shall   not   be   tubiect   to  5   USC 
\  552a    Such   records   shall   not    be    used   for 
any   purpose   other    than    those    provided    m 
this   subsection    The   Administrator  of   Vet- 
erans   Affairs  may  also  disclose  such  names 
and    addresses    for    use    m    connection    with 
civil   proceedings   for  collection  of   such   in- 
debtedness 

.Any  organization  or  member  thereof  or 
.)ther  person  who.  knowing  that  the  use  of 
anv  name  or  addres.s  released  by  the  Admin- 
istrator p'.irsuant  to  tthe  preceding  sen- 
tence] fifi  subsection  Is  limited  to  the 
purpose  specified  in  [such  sentence]  this 
subsection  wlUfuHv  uses  such  name  or  ad- 
dres.s  for  a  purpose  other  than  those  .so 
specified  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  more  than  $5  000  In  the 
ca.se  of  a  first  offense  and  not  more  than 
S20.000  In  the  case  of  any  subsequent  of- 
Icnse 


By  Mr  BUMPERS: 
S  1519  A  bill  to  authorize  and  direct 
the  Secretary  of  Energ>-  to  defer  repay- 
ment of  certain  reimbursable  costs  in- 
curred by  the  Southwestern  Power  Ad- 
ministration, to  waive  certain  costs,  and 
to  amend  section  5  of  the  Flood  Control 
Act  of  1944;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr  BUMPERS  Mr.  President.  I  am 
introducing  a  bill  which  authorizes  the 


Secretary  of  Energy  to  redress  the  capi- 
tal repayment  problems  of  the  South- 
western Power  Administration  without 
unduly  burdening  current  ratepayers. 

Section  5  of  the  Flood  Control  Act  of 
1944  requires  the  Secretary  of  the  Army 
to  deliver  surplus  power  from  Govern- 
ment dams  to  the  Secretary  of  the  In- 
terior who.  in  turn,  Ls  obliged  to  dis- 
pose of  the  power  "in  such  manner  as  to 
encourage  the  most  widespread  use  there- 
of at  the  lowest  possible  rates  to  con- 
sumers consistent  with  sound  business 
principles."  The  rate  schedules  must  re- 
cover the  capital  costs  associated  with 
producing  the  power  "including  the  am- 
ortization of  the  capital  investment  al- 
located to  power  over  a  reasonable  pe- 
riod of  years  '  The  rate  schedules  must 
be  approved  bv  the  Secretary  of  Energy 
through  the  Federal  Energy  Regulatory 
Commission. 

For  nearly  two  decades  following  its 
inception,  the  SPA  failed  to  recover  those 
capital  costs  In  fact,  during  that  period, 
it  lost  $18,300,000,  especially  in  its  early 
years  when  it  purchased  expensive  power 
in  order  to  meet  its  supply  obligations 
and  when  it  supported  the  Korean  war 
effort  bv  selling  low-cost  power  under 
contract  No.  Ispa-514  destined  for  an 
aluminum  processor. 

In  recent  years,  SPA  has  acted  to  rec- 
tify this  situation,  filing  rate  changes 
with  the  FERC  and  its  predecessor  the 
Federal  Power  Commission.  The  new- 
rates  were  designed  to  recover  capital 
costs  within  a  50-year  period  calculated 
to  have  begun  when  SPAs  dams  began 
operating.  Since  nearly  that  period  had 
elapsed  before  the  new  rates  were  pro- 
posed, the  time  for  recovery  had  been  se- 
verely compressed.  Consequently,  the 
rate  increases  necessary  to  recover  the 
costs  in  that  compressed  time  were  ex- 
ceedingly high.  In  some  cases,  the  rates 
were  nearly  doubled. 

I  certainly  do  not  object  to  the  princi- 
ple recognized  by  section  5  of  the  Flood 
Control  Act  that  costs  associated  with 
producing  power  be  paid  by  those  who  re- 
ceive the  power.  The  difficulty  here  is 
that  SPA  has  failed  for  so  long  to  recover 
its  costs  that  the  ratepayers  who  will  be 
required  to  pay  these  higher  rates  may 
well  be  different  from  those  ratepayers 
who  enjoyed  the  previous  insufficient 
rates.  This  disparity,  coupled  with  the 
severity  of  the  increase,  has  invited  nu- 
merous utilities  to  engage  the  Depart- 
ments of  Interior  and  Energy  in  exten- 
sive litigation.  These  rate  Increases  can 
be  softened,  while  honoring  the  cost-re- 
covery principle,  to  ease  the  blow  to  the 
ratepayers  and  to  reduce  the  litigation. 

My  proposal  would  do  that.  First.  It 
would  simply  define  the  recovery  period 
as  60  years.  Currently,  that  period  has 
been  fixed  at  50  years.  Although  that 
number  has  only  resulted  from  tradi- 
tional practice,  not  from  specific  statu- 
tory language  or  identifiable  legislative 
history,  the  Department  of  Interior  is 
convinced  that  legislative  action  is 
necessary  to  extend  the  cost-recovery 
period  beyond  50  years.  My  proposal  an- 
swers that  need,  so  that  the  rate  in- 
creases can  be  moderated  somewhat  and 
still  recover  costs. 
Similarly,  my  proposal  recognizes  that 
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the  failure  to  recover  costs  attributable 
to  contract  No.  Ispa-514  resiUted  from 
overriding  public  policy  considerations 
and  that  current  ratepayers  should  not 
now  be  burdened  with  rate  increases  de- 
signed to  recover  those  costs,  from  which 
they  received  no  discemable  benefit.  It 
defers  payment  of  those  costs  until  SPA's 
other  costs  have  been  recovered  in  the 
60-year  period.  Thus  the  current  rate  in- 
creases can  be  moderated.  Finally,  my 
proposal  would  direct  the  Secretary  to 
waive  the  payment  of  interest  attribut- 
able to  the  failure  to  recover  the  costs 
associated  with  contract  No.  Ispa-514. 
This  waiver  recognizes  that  the  expendi- 
tures were  motivated  by  national  secu- 
rity considerations  and  thus  that  the 
ratepayers  alone  should  not  have  to  bear 
the  related  interest  charges. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1519 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  Energy,  hereinafter  referred  to 
as  the  Secretary,  Is  authorized  and  directed 
to  adjust  the  power  system  average  rate  and 
repayment  schedule  of  the  Southwestern 
Power  Administration  System  to  defer  for 
repayment  until  all  other  reimbursable  costs 
of  said  system  have  been  returned  to  the 
Treasury,  an  amount  representing  the  differ- 
ence in  revenue  realized  from  past  and  fu- 
ture sales  of  power  and  energy  to  the  Arkan- 
sas Power  and  Light  Company,  an  Arkansas 
corporation,  pursuant  to  contract  numbered 
Ispa-514,  dated  January  29. 1962.  and  the  rev- 
enues that  would  have  been  or  would  be  re- 
ceived from  sales  of  an  equal  amount  of 
power  and  energy  marketed  under  estab- 
lished system  rate  schedules. 

Sec  2.  The  Secretary  is  further  authorized 
and  directed  to  waive  all  Interest  charges 
heretofore  oi  iierelnafter  incurred  on  such 
amounts  the  repayment  of  which  Is  author- 
ized and  directed  to  be  deferred  by  this  Act 

Sec.  3.  Section  5  of  the  Flood  Control  Act 
of  1944  (16  use.  825s)  is  amended  by  re- 
moving the  period  at  the  end  of  the  second 
sentence,  and  Inserting  a  comma  In  Its  place 
and  adding  the  phrase  "and.  In  the  case  of 
the  Southwestern  Power  Administration,  that 
period  shall  not  exceed  sixty  years.'  • 


By  Mr.  BAYH: 
S.  1520.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
technical  corrections  with  respect  to  the 
treatment  of  gasoline  mixed  with  alco- 
hol; to  the  Committee  on  Finance. 
•  Mr.  BAYH.  Mr.  President,  the  1978 
Energy  Act  included  a  provision  to  ex- 
empt gsisoline  used  to  produce  gasohol 
from  the  4-cent  excise  tax  on  gasoline. 
The  exemption  went  into  effect  on  De- 
cember 31.  1978  and  is  to  last  4  years 
in  order  to  encourage  the  production  and 
use  of  gasohol.  However,  the  Internal 
Revenue  Service  was  slow  to  promulgate 
regulations  to  implement  this  provision, 
and  mass  confusion  reigned  for  several 
months  over  how  to  qualify  for  the  ex- 
emption. On  April  10,  1979,  I  wrote  to 
Commissioner  Jerome  Kurtz  to  request 
clarification  on  this  matter.  I  was  en- 
couraged when  he  replied  on  May  14 
that  he  was  going  to  give  this  matter  his 


personal  immediate  attention.  Conse- 
quently, Interim  regulations  were  issued 
on  June  19  which  have  helped  to  ease 
the  situation.  However,  one  problem  has 
arisen  which  needs  the  immediate  atten- 
tion of  this  Congress. 

The  Internal  Revenue  Service  con- 
tends that  no  provision  exists  in  current 
law  to  enable  the  Ctovemment  to  refund 
money  paid  by  purchasers  of  gasoline  for 
gasohol  between  January  1  and  Jime  19. 
when  the  interim  regulations  were  is- 
sued. However,  I  know  first  hand  that 
Treasury  Department  staff  advised  per- 
sons unsure  of  what  procedure  to  follow 
during  this  period  that  they  had  the  op- 
tion of  paying  the  excise  tax  and  then 
applying  for  a  refund  when  the  regula- 
tions were  finalized.  After  the  fact,  the 
Department  is  saying  "Sorry — but  you 
cannot  have  the  money  you  were  forced 
to  pay"  even  if  it  is  due  to  their  failure 
to  issue  regulations. 

I  believe  that  persons  who  acted  in 
good  faith  during  this  period  of  time  and 
paid  the  tax,  expecting  the  Government 
to  reimburse  them,  should  not  be  penal- 
ized. I  do  not  think  it  a  bit  imreasonable 
that  this  Congress  provide  legislative  re- 
lief on  this  facet  of  a  provision  we  so 
enthusiastically  supported  last  year.  It 
was  the  original  intent  of  the  1978 
EInergy  Act  that  no  individual  would  pay 
this  4-cent  excise  tax  on  gasohol  after 
January  1,  1979.  My  bill  will  enable  per- 
sons who  trusted  the  Government  on 
this  to  regain  that  trust. 

Many  farmers,  small  businesses,  and 
cooperatives  will  lose  a  substantial 
amount  of  money  if  this  situation  is  not 
corrected.  The  use  of  alcohol  fuel  may  be 
one  of  the  solutions  to  our  dependence 
on  foreign  oil  imports  and  America's  mo- 
nopolistic oil  companies.  We  should  be 
doing  all  we  can  to  encourage  these  small 
business  enterprises  rather  than  discour- 
aging their  interest  in  gasohol  by  allow- 
ing such  action  to  occur. 

The  bill  I  am  introducing  today  would 
give  the  Treasury  Department  the 
needed  legislative  authority  to  refund 
money  paid  by  purchasers  of  gasoline 
used  to  produce  gasohol  by  amending  the 
Internal  Revenue  Code  of  1954.  It  is  my 
understanding  that  Treasury  Depart- 
ment and  IRS  officials  have  no  objection 
to  enactment  of  this  measure.  Therefore, 
I  think  Congress  should  act  quickly  on 
this  legislation. 

I  ask  unanimous  consent  that  the  bill, 
my  letter  to  Commissioner  Kurtz,  his  re- 
ply, and  the  interim  regulations  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  1520 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subparagraph  (H)  of  section  6416(b)(2)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  specified  uses  and  resales)  Is  amended  by 
Inserting  "or  in  a  mixture  descrlljed  In  sec- 
tion 4081(c)  ■  after  "section  4041". 

(b)  Paragraph  (2)  of  section  4081(c)  of 
such  Code  (relating  to  later  separation  of 
gasoline)  Is  amended  by  inserting  "(or  with 
respect  to  which  credit  or  refund  was  allowed 
or  made  by  reason  of  section  6416(b)  (2)  (H)  " 
after  "this  subsection". 


( c )  Any  amendment  made  by  this  Act  sb»U 
take  effect  as  If  included  In  the  provision  of 
the  Energy  Tax  Act  of  1978  to  which  such 
amendment  relates. 

U.8.  Senate, 
Woikington.  D.C..  April  10,  1979. 
Hon.  Jekome  Kubtz, 

Commissioner.    Internal    Revenue    Service. 
Washington,  D.C. 

Dear  Commissiokeb  Kttktz:  The  1978  En- 
ergy Act  Included  a  provision  to  exempt 
gasohol  from  the  4  cent  excise  tax  on  gaso- 
line. This  exemption  went  into  law  on  De- 
cember 31.  1978.  However,  no  regulations 
Implementing  this  provision  have  been 
promulgated  and  confusion  reigns  through- 
out the  gasohol  Industry  as  to  how  to  take 
advantage  of  this  exemption. 

America's  dependence  on  foreign  oil  Is  of 
great  concern  to  me.  A  liquid  fuels  shortage 
sometime  In  the  1980's  seems  Inevitable  If 
we  continue  on  our  present  course.  Admin- 
istration estimates  of  future  world  petro- 
leum production  and  demand  and  supply 
of  petroleum  products  of  3  to  8  mUUon  bar- 
rels of  oil  a  day  by  1985. 

As  we  look  to  the  future,  I  think  It  Is 
clear  to  most  of  us  that  there  Is  not  going 
to  be  one  answer  to  our  energy  problems, 
but  that  future  supplies  will  come  frwn  a 
number  of  diverse  sources.  It  Is  my  l>ellef 
that  the  use  of  alcohol  blended  with  gaso- 
line Is  one  such  alternative  source  that 
offers  a  solution  to  our  complex  problem 
of  fuel  resources. 

The  four  cent  exemption  to  the  excise  tax 
is  one  way  to  encourage  production  and 
use  of  gasohol.  The  Congressional  Intent 
behind  this  exemption  was  to  make  gasohc^ 
prices  competitive  with  gasoline  In  order 
to  encourage  consumers  to  use  gasohol. 

Due  to  the  lack  of  regulations,  producers, 
distributors  and  retail  marketers  Interested 
m  bringing  this  product  to  the  public  lack 
specific  direction  as  to  the  correct  procedures 
to  follow  In  order  to  be  exempted  from  pay- 
ment of  the  excise  tax.  They  have  been 
Instructed  to  file  IRS  Form  No.  637,  and  in 
some  oases  No.  720.  but.  because  no  regula- 
tions are  In  effect,  suppliers  will  not  neces- 
sarily honor  this  registration. 

Congress  intended  for  this  exemption  to 
go  into  effect  as  of  December  31.  1978.  and 
not  to  be  dragged  on  Indefinitely.  It  Is  now 
three  months  since  the  effective  date  of  this 
exemption  and  the  IRS  has  not  even  begun 
working  on  these  regulations. 

I  am  aware  that  the  Internal  Revenue 
Service  has  many  regulations  to  promulgate. 
However.  Congress  provided  that  this  ex- 
emption be  In  effect  for  only  a  limited  time, 
a  period  of  four  years.  In  order  to  give  this 
industry  a  boost  and  to  t>egln  to  lessen  our 
dependence  on  foreign  oil.  It  is  Important 
that  the  Department  of  Treasury  move  ahead 
as  quickly  as  possible  to  develop  these  regu- 
lations. 

I  look  forward  to  your  timely  response.  In 
particular.  It  would  be  helpful  If  you  could 
address  the  following  questions  : 

1.  Exactly  what  procedure  should  be  fol- 
lowed to  qualify  for  exemption  from  the  four 
cent  gasoline  excise  tax?  (Please  specify  what 
forms  and  who  must  fill  them  out.)  After  a 
person  has  complied  with  these  Instructions, 
how  Is  he  or  she  assured  that  the  supplier 
win  honor  the  exemption? 

2.  What  Is  the  projected  timetable  for 
promulgation  of  the  needed  regulations? 
What  type  of  procedure  do  you  anticipate 
will  l>e  used  at  that  time? 

3.  Several  persons  were  told  to  pay  the  ex- 
cise tax  and  then  apply  for  a  refund.  Can  you 
please  specify  what  the  procedure  Is  to  ob- 
tain a  refund  on  gasoline  that  was  ultimately 
used  for  gasohol? 

Thank  you  for  your  help  on  this  matter. 
Sincerely. 

BnicH  Bath, 
US.  Senator. 
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Commissioner  or  Intehnal   Revinue. 

WasMngton.  DC  May  14.  1979. 
Hon.  BzBCH  Bath. 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Bayh  :  This  Is  In  response  to 
your  letter  of  April  10.  1979,  in  which  you 
discuss  the  use  of  gasohol  as  an  alternative 
source  that  offers  a  solution  to  our  Nation's 
problem  of  fuel  resources  You  also  raise 
several  questions  as  to  the  tax  treatment  of 
gasohol  that  arise  under  the  1978  Energy  Act 

Ycur  first  question  relates  to  the  pro- 
cedures to  be  followed  to  qualify  for  the  ex- 
emption from  the  excise  tax  on  gasoline  A 
News  Release.  IR-2099,  a  copy  cf  which  Is 
enclosed,  was  Issued  by  the  Internal  Revenue 
Service  on  Pebrtiary  22.  1979.  Informing  the 
public  of  the  procedures  to  be  followed  to 
purchase  gasoline  free  of  the  excise  tax  for 
the  purpose  of  producing  a  qualifying  mix- 
ture of  gasoline  and  alcohol  (gasohol) 
.Although  no  regulations  have  yet  been  Issued 
with  respect  to  gasohol.  the  news  release  pro- 
vides guidance  to  the  public  as  to  the  pro- 
cedures to  be  followed  pending  the  issuance 
of  the  regulations. 

Under  the  Indicated  procedure,  generally  a 
person  wishing  to  purchase  gasoline  free  of 
the  excise  tax  must  register  with  their  TR3 
District  Director.  A  person  registers  by  filling 
out  Form  637.  Registration  for  Tax-Free 
Transactions  Under  Chapter  32  of  the  In- 
ternal Revenue  Code,  and  by  filing  it  *lth 
their  IRS  District  Director  The  seller  (pro- 
ducer) of  the  gasoline  must  also  be  regis- 
tered with  the  IRS  In  order  to  sell  the  gaso- 
line free  of  the  excise  tax  After  the  District 
Director  approves  the  application,  the  pur- 
chaser of  the  gasoline  Is  Issued  a  Certificate 
of  Registry  with  an  Identifying  number 
When  he  wishes  to  purchase  gasoline  tax 
free,  the  purchaser  gives  the  .seller  of  the 
gasoline  the  Identifying  number  and  the 
purpose  for  the  purchase 

The  seller  of  the  gasoline,  if  registered,  may 
then  sell  the  gasoline  to  the  purchaser  tax 
free.  However,  under  the  provisions  of  the 
Code  and  regulations  that  presently  apply  In 
the  case  of  other  tax-exempt  sales,  the  seller 
Is  not  relieved  of  liability  for  the  tax  If  rea- 
sonable diligence  Is  not  exercised  In  deter- 
mining that  a  tax-free  sale  is  warranted 
These  provisions  also  require  that  the  pur- 
chaser must  furnish  to  the  seller,  In  writing, 
the  Identifying  number  and  the  purpose  for 
purchase.  It  will  be  necessary  to  cover  these 
Issues  in  developing  regulations  relating  to 
gasohol.  Further  details  will  be  covered  In 
the  regulations  which  are  being  prepared 

Your  second  question  relates  to  o  timetable 
for  the  Issuance  of  regulations  and  the  types 
of  procedures  to  be  used  I  will  give  this  mat- 
ter my  personal  attention  with  a  view  to  pub- 
lishing temporary  regulations  on  an  ex- 
Ijedlted  basis  I  will  be  meeting  with  our  peo- 
ple next  week  to  move  the  project  on  an 
urgent  basis 

Your  final  question  concerns  persons  who 
were  advised  to  pay  the  excise  tax  and  then 
apply  for  a  refund  or  credit  You  asked  what 
procedures  are  to  be  followed  to  obtain  a 
refund  or  credit  At  present,  there  are  no 
provisions  In  the  law  that  permit  a  refund  of 
the  excise  tax  paid  on  gasoline  to  be  used  In 
producing  qualifying  gasohol.  This  Is  a  mat- 
ter that  Is  currently  under  consideration  by 
the  Congress  Specifically,  section  I08ic)(2) 
of  the  Technical  Corrections  Bill  of  1979 
(HR  27971  contains  a  proposed  amendment 
to  subparagraph  (H)  of  section  e416(bH3i 
of  the  Code,  which  would  allow  the  person 
who  paid  the  tax  on  the  gasoline  (the  pro- 
ducer of  the  gasoline)  to  file  a  claim  for  re- 
fund or  credit.  If  adopted,  this  would  make 
applicable  the  requirements  of  Code  section 
6410(a)  that  relate  to  conditions  for  allow- 
ance of  a  refund  or  credit 

I  hope  that  the  above  information  Is  re- 
sponsive to  your  concerns  Also,  please  be  as- 
5\;red  that  I  share  with  yovi  your  concern  for 
the  lack  of  regulations  on  this  subject,  and  I 


have  issued  Instructions  that  work  on  them 
proceed  on  an  urgent  basis 

With  kind  regards. 
Sincerely, 

Jerome  KtJKTZ 

Temporary  Regulations 
summary 

Tnls  document  provides  temporary  regula- 
tions relating  to  exemption  from  motor  fuels 
excise  taxes  for  certain  alcohol  fuels.  Change.s 
In  the  pppllcable  tax  law  were  made  by  the 
Energy  Tax  Act  of  1978  These  regulations 
affect  producers  and  sellers  of  motor  fuels 
and  provide  them  with  the  guidance  needed 
to  comply  with  the  law 
dates 

These  regulations  apply  generally  to  tales 
after  December  31  1978.  and  prior  to  Octo- 
ber 1,  1984 

FOR     FrRTHEH     INFORMATION    CONTACT 

Robert  H  Waliuch  of  the  Legislation  and 
Regulations  Division  OfSce  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111  Con- 
stitution Avenue,  NW  .  Washington.  D  C 
20224  Attention:  CC:LR  T  202-566-3328.  not 
a  toll-free  call 

supplementary    INFORMATION 

Background 

This  document  contains  temporary  regu- 
lations relating  to  the  exemption  from 
rpotor  fuels  excise  taxes  for  certain  alcohol 
fuels  I  gasohol)  under  section  221  of  the 
Energy  Tax  Act  of  1978  iPub.  L.  95-618.  92 
.Stat  3185)  ("Act")  The  temporary  regu- 
tlons  provided  by  this  document  will  remain 
In  effect  until  superseded  by  final  regulations 
on  thLs  subject  A  notice  of  proposed  rule- 
making with  respect  to  final  regulations  ap- 
pears elsewhere  In  this  Issue  of  the  Federal 
Register 

Section  221  of  the  Act  amended  section 
4081  and  4041  of  the  Internal  Revenue  Code 
of  1954  (Code)  relating  to  excise  taxes  on 
motor  fuels  Under  section  4081  a  4  cent  a 
gallon  tax  Is  Imposed  upon  gasoline  sold  by 
a  producer  or  importer  Under  section  4041  a 
4  cent  a  gallon  tax  Is  Impoeed  on  the  retail 
sale  or  use  of  dlesel  and  special  motor  fuels 
Noncommercial  aviation  fuel  is  taxed  at  the 
rate  of  7  cents  a  gallon  on  any  liquid  other 
than  gtisollne  and  3  cents  a  gallon  on  gas-illne 
In  addition  to  the  4  cents  Imposed  under 
section  4081 ) 

Section  221  of  the  .\ct  added  a  new  sub- 
-sectlon  (C)  to  section  4081  and  a  new  subsec- 
tion Ik)  to  .section  4041  of  the  Code  Under 
these  amendments  the  excise  taxes  on  motor 
fuels  do  not  apply  generally  to  certain  sales 
of  qualifying  mixtures  of  motor  fuels  and 
alcohol  (gasohol)  or  to  the  sale  of  motor 
fuels  for  the  purpose  of  producing  gasohol 

On  February  22.  1979.  the  Internal  Revenue 
Service  Issued  IR-2099  which  provided  In- 
terim guidance  to  those  wishing  to  take 
advantage  of  the  exemption.  Producers  of 
qualifying  mixtures  of  gasoline  and  alcohol, 
as  defined  In  the  Act.  may  register  to  pur- 
chase gasoline  free  of  the  federal  excise  tax. 
Producers  were  directed  to  register  by  filing 
Form  637.  Registration  for  Tax-Free  Trans- 
actions Under  Chapter  32  of  the  Internal 
Revenue  Code,  with  their  Internal  Revenue 
Service  Dlstricr  Director  Any  person  who  In 
the  ordinary  course  of  a  trade  or  business 
regularly  purchases  i;as<.)llne  and  alcohol  in 
bulk  quantities  for  mixing  could  be  con- 
sidered a  producer  for  this  purpose. 

These    regulations    supersede    the    Interim 
guidance  given  In  IR-2099  and  provide  addl- 
'lonal  rules  to  clarify  the  scope  and  appli- 
cation of  the  exemption  relating  to  gasohol 
Refunds   or   credits 

There  »s  no  p'ovlslon  In  the  Code  that 
provides  for  a  refund  or  credit  with  respect 
to  tax-paid  gasoline  used  In  producing 
gasohcl     Congi-ess    is    presently    considering 


amending  the  Code  to  allow  such  a  refund 
In  section  108(c)(2)  of  the  Technical  Cor- 
rections Bin  of  1979  iH.R.  2797).  For  refund 
or  credit  provisions  relating  to  dlesel,  special 
motor  and  noncommercial  aviation  fuels,  see 
S  138.4C81(C)-l(f). 

Waiter  o/  procedural  requirements  o/ 
Treasury  directive 
There  Is  need  for  expeditious  Rdoollon  of 
i-he  provisions  contained  In  this  document 
be-ause  of  the  need  for  Immediate  guidance 
to  persons  wishing  to  produce  or  sell  gasohol 
For  this  rea-son.  Jerome  Kurtz.  Commissioner 
of  Internal  Revenue,  has  determined  that 
•.he  provisions  of  paragraphs  8  through  14 
of  the  Treasury  Department  dlrectlvv>  Imple- 
menting Executive  Order  12044  must  be 
waived 

Drafting  in/ormaticn 

The  prin-'lpal  author  ot  this  regulation  Is 
Robert  H  Waltuch  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  Chief 
Counsel,  Ttuernal  Revenue  Service  However, 
personnel  from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Department 
participated  In  developing  the  regulations, 
both  on  matters  of  substance  and  style 
.Adoption  of  amendments  to  the  regiilation.': 

Title  26  of  the  Code  of  Federal  Regulations 
Part  138  Is  amended  by  inserting  In  the  ap- 
propriate place  the  following  new  sections 
138  4041ik)     1  and  138  4081,0-1 

S  138  4041  (k)    I      Fuels  containing  alcohol 

Under  section  4041  (k)  the  tax  imposed 
under  section  4041  does  not  apply  to  the  sale 
•  r  use  of  anv  liquid  luel  at  least  10  percent 
■  ,f  which  consist.*  of  alcohol  Except  where  r, 
different  rule  has  oeen  expressly  provided, 
purchasers  and  sellers  of  liquids  under  sec- 
tion 4041 1  fc  I  are  subject  to  the  same  require- 
ments and  limltailons  as  are  Imposed  on 
purchaser:,  and  sellers  of  gasoline  under  sec- 
tion 4081ici    See.   M33  4081  ic  1-1 

;  138  4081(0-1  Gasoline  mixed  with  alco- 
hol 

ia(  In  ^-eneral  Under  section  4081(C)  the 
tax  imposed  by  section  408!  on  the  sale  of 
i.:asollne  does  not  apply  to  the  sale  of  qualify- 
ing gasohol  or  to  the  sale  of  gasoline  'or  the 
purpose  ol  producing  qualifying  gasohol  If 
the  requirements  of  this  section  are  met 
yuahf\lng  gasohol  Is  referred  to  In  this  sec- 
tion as  gasohol  Oasohol  Is  a  blend  of  gaso- 
line and  alcohol  (whether  domestic  or  Im- 
[)orted  alcohol)  In  a  mixture  at  least  10  per- 
cent of  which  contains  alcohol  made  from 
Hn\  prcduct  other  than  petroleum,  natural 
gas.  or  coal  In  determining  whether  the  10 
percent  alcohol  requirement  has  been  met, 
alcohol  that  is  95  or  more  percent  pure  1 190 
degrees  or  more  of  proof)  will  be  considered 
pure  If  no  part  of  the  Impurity  Is  gasoline 
To  the  extent  that  the  alcohol  Is  less  than 
1.1  percent  pure  or  to  the  extent  ihat  any 
part  of  the  impurity  Is  gasoline,  a  corre- 
sponding increase  In  the  amount  of  alcohol 
IS  required  to  meet  the  10  percent  require- 
ment for  certain  requirements  Imposed  on 
producers  of  alcohol  (ethanol)  under  chap- 
ter 51  of  the  Code  relating  to  distilled  spirits, 
see  27  CFR  Part  201  For  certain  require- 
ments imposed  on  purchasers  of  Fpeclally 
denatuied  alcohol  (ethanol ) .  see  27  CFR  Part 
211 

(b)  Sale  of  gasoline  to  produce  gasohol 
Under  section  4081(c)  the  sale  of  gasoline 
for  the  purpose  of  producing  gasohol  Is  not 
exempt  unless  the  sale  Is  In  bulk  quantities 
for  delivery  Into  a  bulk  storage  tank  of  a 
producer  who  meets  the  requirements  of  this 
section  For  purposes  of  .section  4081(c).  the 
term  "producer"  means  any  person  who  In 
the  ordinary  course  of  its  trade  or  business 
regularly  buys  gasoline  and  alcohol  in  bulk 
quantities  for  blending  for  use  In  Its  trade 
or  business  or  for  resale.  Thus,  the  mere 
purchase  of  gasoline  for  blending  Into  gaso- 
hol does  not  qualify  a  person  as  a  producer 
A  peison  Is  not  a  producer  for  purposes  of 
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section  4082  merely  because  such  a  person 
Is  a  producer  of  gasohol  as  defined  In  this 
section.  Thus,  the  provisions  of  section  4083 
(relating  to  certain  exempt  sales  to  pro- 
ducers) do  not  necessarily  apply. 

(c)  Requirements  for  gasohol  producers 
purchasing  tax  free.(l)  Certlflcate  of  Regis- 
try. A  person  qualifying  as  a  producer  who 
wishes  to  purchase  gasoline  tax  free  for  the 
purpose  of  producing  gasohol  must  be  regis- 
tered with  the  district  director  for  the  dis- 
trict In  which  Its  principal  place  of  business 
Is  located,  unless  exempt  from  registration 
requirements  under  section  4222(b).  A  per- 
son registers,  If  not  previously  registered,  by 
compl2tlng  and  filing  Form  637,  Registration 
for  Tax-Free  Transactions  Under  Chapter  32 
of  the  Internal  Revenue  Code.  In  duplicate. 
In  accordance  with  its  instructions.  Copies 
of  Form  637  may  be  obtained  from  any  dis- 
trict director.  Upon  approval  a  registry  num- 
ber Is  assigned  and  a  Certificate  of  Registry 
Is  Issued.  At  the  time  of  purchase,  a  regis- 
tered producer  must  furnish  to  the  seller  In 
writing  Its  registry  number  together  with 
Its  signed  statement  of  the  exempt  purpose 
of  the  purchase.  Persons  not  required  to  be 
registered  under  section  4222(b)  may  pur- 
chase tax  free  by  following  the  procedure 
that  applies  to  them  in  the  case  of  other 
tax-free  sales.  See  {  48.4222  (b)-l. 

(2)  Revocation  or  suspension  of  registra- 
tion. The  district  director  Is  authorized  to 
revoke  or  temporarily  suspend,  upon  written 
notice,  the  registration  of  any  person  and  the 
right  of  such  a  person  to  purchase  gasoline 
tax  free  under  section  4081(c)  in  any  case  In 
which  the  district  director  finds  that — 

(1)  The  registrant  Is  not  a  bona  flde  pro- 
ducer of  gasohol: 

(II)  The  registrant  failed  to  comply  with 
the  requirements  of  paragraph  (c)  (1)  of  this 
section,  relating  to  the  evidence  required 
to  support  a  tax-free  sale; 

(III)  The  registrant  has  used  Its  registra- 
tion to  avoid  the  payment  of  any  tax  Im- 
posed by  chapter  31  or  32  of  the  Code,  or  to 
postpone  or  Interfere  In  any  manner  with 
the  collection  of  such  a  tax; 

(Iv)  The  revocation  or  suspension  is  nec- 
essary to  protect  the  revenue;  or 

(v)  The  registrant  Is  for  some  other  rea- 
son not  eligible  under  this  section  to  re- 
tain a  Certificate  of  Registry. 

The  revocation  or  suspension  of  registra- 
tion Is  In  addition  to  any  other  penalty  that 
may  apply  under  the  law  for  any  act  or  fail- 
ure to  act. 

(d)  Seller  not  relieved  of  liability  In  cer- 
tain cases.  The  seller  of  the  gasoline  remains 
liable  for  the  tax  imposed  under  section  4081 
If  at  the  time  of  the  sale  the  seller  of  the 
gasoline  has  reason  to  believe  that  all  the 
gasoline  sold  by  It  to  the  purchaser  Is  not 
Intended  for  blending  into  gasohol  or  that 
the  purchaser  has  failed  to  register  or  that 
Its  registration  has  been  revoked  or  sus- 
pended. 

(e)  Special  rules — (1)  Limitation  on  tax- 
free  sales  The  exemption  from  the  excise 
tax  under  section  4081(c)  applies  to  the  sale 
of  gasoline  only  for  use  In  producing  gasohol. 
TTierefore.  unless  the  sale  Is  exempt  under 
another  provision  of  the  Code,  the  seller  of 
the  gasoline  may  sell  tax  free  only  that  por- 
tion of  the  gasoline  that  Is  intended  for  use 
In  producing  gasohol. 

(2)  Credit  sales  to  exempt  users.  Under 
section  6416  of  the  Code,  the  producer  of  gas- 
oline Is  entitled  to  a  refund  or  credit  If  tax- 
paid  ga.sollne  Is  ultimately  sold  to  tax-exempt 
users  In  a  case  to  which  section  6416(b)  (2) 
^M,  (B).  (C).  (D),  or  (H)  applies.  To  de- 
termine the  amount  of  overpayment,  the  pro- 
fucer  of  gasoline,  among  other  things,  must 
be  able  to  establish  the  amount  of  tax-paid 
gasoline  that  was  sold  by  the  ultimate  ven- 
dor to  tax-exempt  users.  Therefore,  if  the 
ultimate  vendor  sells  both  tax-paid  gasoline 
and  gasohol  on  credit  and  the  sales  of  the 


two  kinds  of  fuels  are  not  clearly  distin- 
guished, the  producer  of  the  gasoline  will 
not  lie  entitled  to  a  credit  or  refund  with 
respect  to  the  tax-paid  gasoline  If  it  can  not 
establish  the  amount  of  the  tax-paid  gaso- 
line sold  by  the  ultimate  vendor  to  tax- 
exempt  users. 

(f )  Refunds  and  credits — ( 1 )  Gasoline.  Ex- 
cept as  provided  in  paragraph  (f)  (2)  of  this 
section,  there  Is  no  provision  In  the  Code 
that  allows  a  refund  or  credit  with  respect 
to  tax-paid  gasoline  used  in  producing  gaso- 
hol. 

(2)  Mixture  of  gasoline  and  alcohol  con- 
taining more  than  40  percent  alcohol.  If  a 
purchaser  buys  gasoline  tax  paid  for  blend- 
ing a  mixture  of  gasoline  and  alcohol  con- 
taining more  than  40  percent  alcohol,  that 
mixture  will  be  treated  as  a  special  fuel 
under  section  4041  and  the  refund  provisions 
In  section  6416  and  the  regulations  under 
that  section  apply. 

(3)  Diesel,  special  motor,  and  noncommer- 
cial aviation  fuels.  If  a  producer  (as  de- 
fined In  paragraph  (b)  of  this  section)  buys 
dlesel,  special  motor,  or  noncommercial  avia- 
tion fuels  tax  paid  and  uses  the  fuel  In 
producing  exempt  gasohol.  then  the  refund 
provisions  in  section  6427  of  the  Code  and 
the  regulations  under  that  section  applv. 

(g)  Later  separation  and  failure  to  blend — 
(1)  OasoUne.  If  any  person  fails  to  blend 
gasoline  purchased  tax  free  under  section 
4081(c)  with  alcohol  to  make  gasohol,  or  later 
separates  the  tax-free  gasoline  from  the  al- 
cohol, that  person  is  treated  as  a  producer  of 
gasoline  as  defined  In  section  4082  and  the 
provisions  of  section  4081  relating  to  the  sale 
of  gasoline  by  a  producer  apply.  If  gasoline 
has  been  purchased  tax  free  for  the  purpose 
of  producing  gasohol  in  excess  of  the  amount 
of  gasoline  that  the  purchaser  Is  able  to 
establish  has  actually  been  used  to  produce 
gasohol  by  the  records  required  under  para- 
graph (h)(3)  of  this  section,  the  purchaser 
Is  treated  as  having  failed  to  blend  the  ex- 
cess gasoline,  and  the  provisions  of  this  para- 
graph apply.  In  such  case,  any  of  the  excess 
gasoline  that  is  not  in  the  purchaser's  pos- 
session Is  treated  as  having  been  disposed  of 
by  sale  or  by  a  use  that  is  treated  as  a  sale 
under  section  4082(c).  See  section  7201  for 
criminal  penalties  relating  to  a  willful  at- 
tempt to  evade  or  defeat  tax.  and  sections 
6661  and  6663  for  additions  to  tax  for  failure 
to  file  a  return  or  pay  tax  and  for  negligence 
and  fraud. 

(2)  Diesel,  special,  and  noncommercial  avi- 
ation fuels.  If  any  person  separates  the  dlesel, 
special,  or  noncommercial  aviation  fuel  pur- 
chased tax  free  under  section  4041  (k)  from 
the  alcohol,  the  separation  Is  treated  as  a  sale 
of   the    fuel    for   purposes   of   section    4041, 

(h)  Information;  records — (1)  Information 
to  be  furnished  to  purchaser.  A  producer  of 
gasoline  who  sells  gasoline  tax  free  under 
section  4081(c)  shall  Indicate  to  the  pur- 
chaser that  the  purchaser  is  obtaining  gaso- 
line tax  free  for  making  gasohol.  TTie  pro- 
ducer may  transmit  this  information  by  any 
convenient  means,  such  as  coding  of  sales 
invoices,  provided  that  the  information  Is 
presented  with  sufficient  particularity  so  that 
the  ptirchaser  is  Informed  that  he  has  ob- 
tained the  gasoline  tax  free  and  the  pur- 
chaser can  compute  and  remit  the  tax  due  if 
the  gasoline  is  diverted  to  a  taxable  use. 

(2)  Records  of  seller.  Every  person  who. 
but  for  this  section  would  be  liable  for  the 
excise  tax  on  the  sale  of  the  gasoline,  shall 
maintain  In  its  records — 

(i)  The  identity  of  the  purchaser, 

(II)  The  written  statement  required  to  be 
given  to  the  seller  under  paragraph  (c)  of 
this  section,  and 

(III)  The  quantity  of  gasoline  sold  tax  free 
to  each  purchaser. 

(3)  Records  of  producer  of  gasohol.  Any 
person  purchasing  gasoline  tax  free  for  the 
purpose  of  producing  gasohol  must  maintain 
sufRclent  records  to  establish  that  the  gaso- 


line purchased  tax  free  for  the  purpose  of 
producing  gasohol  has  actually  been  used  for 
that  purpose.  Such  a  person  must  maintain 
records  sufficient  to  establish  to  the  satisfac- 
tion of  the  district  director  that  alcohol,  of 
the  requisite  kind,  has  actually  been 
obtained  by  it  In  a  quantity  sufficient  to  have 
enabled  It  to  have  produced  the  full  amount 
of  gasohol  that  could  have  been  produced 
from  the  quantity  of  gasoline  it  has  acquired 
tax  free  for  the  purpose  of  producing  gasohol. 

(1)  Effective  dates.  Section  4081(c)  (relat- 
ing to  gasoline  mixed  with  alcohol)  applies 
to  sales  after  December  31,  1B7B,  and  before 
October  1,  1984.  Gasoline  sold  prior  to  Janu- 
ary 1,  1979,  and  which  is  blended  Into  gaso- 
hol after  that  date  is  not  exempt  from  the 
tax  under  section  4081(c)  of  the  Code.  Sec- 
tion 4041  (k)  (relating  to  fuels  other  than 
gasoline)  applies  to  sales  or  use  after  Decem- 
ber 31,  1978,  and  before  October  I.  1984. 
Where  the  special  fuels  have  been  blended 
Into  gasohol  and  have  been  put  Into  the  tank 
of  a  vehicle  prior  to  January  1,  1979,  the  fuels 
are  considered  used  prior  to  that  date.  The 
recordkeeping  requirements  under  this  sec- 
tion apply  to  sales  or  uses  that  occur  after 
July  19,  1979. 

There  is  a  need  for  Immediate  guidance 
with  respect  to  the  provisions  contained  in 
this  Treasury  decision.  For  this  reason,  it  is 
found  Impracticable  to  issue  it  with  notice 
and  public  procedure  under  subsection  (b) 
of  section  563  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date  limita- 
tion of  subsection  (d)  of  that  section. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805);  sees. 
404l(k).  4081(c)  of  the  Code) 

Jerome  Kurtz, 
Commissioner  of  Interr.al  Revenue .0 


By  Mr.  RANDOLPH: 
S.  1521.  A  bill  to  expand  the  licenslngs 
and  related  regulatory  authority  of  the 
Nuclear  Flegulatorj-  Commission  over 
storage  and  disposal  facilities  for  nuclear 
waste,  to  provide  for  meaningful  State 
participation  in  the  licensing  of  such 
facilities,  and  to  establish  a  schedule  for 
implementation  of  waste  management 
plannings;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

NttCLEAS  WASTE  REGULATION  ACT  OF    IS79 

•  Mr.  RANDOLPH.  Mr.  President,  I  in- 
troduce 1-  bill  to  provide  a  comprehen- 
sive approach  to  the  regulation  of  nu- 
clear waste.  Tliere  is  simply  no  justifica- 
tion for  the  absence  of  definitive  Federal 
guidance  in  this  area  20  years  after 
this  Government  permitted  the  first 
commercial  facility  to  begin  generating 
nuclear  waste.  It  is  unconscionable  to 
continue  to  multiply  the  volume  of  this 
waste  while  arrangements  for  protection 
of  the  public  health  and  safety  from 
these  highly  toxic  and  long-lived  sub- 
stances are  at  best  rudimentary. 

In  the  last  several  years,  there  has  been 
a  growing  awareness  of  this  problem.  Tix) 
often,  however,  we  have  tended  to  focus 
on  isolation  details  of  the  overall  picture. 
For  example,  there  has  been  a  recent 
flurry  of  activity  on  affording  the  States 
a  definitive  voice,  on  the  siting  of  nu- 
clear waste  facilities  within  their  bord- 
ers, admittedly  a  key  concern. 

I  submit,  however,  that  the  gravity  of 
the  subject  matter  demands  no  less  than 
a  measure  which  addresses  all  of  issues 
presented. 

First,  this  bill  provides  a  comprehen- 
sive licensing  and  regulatory  framework 
for  all  of  Department  of  Energy  nuclear 
waste  facilities.  To  be  licensed,  new  stor- 
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age  or  disposal  farilities  must  meet  the 
substantive  health  and  technology  stand- 
ards provided.  The  facility  would  have 
to  be  sited  in  the  best  possible  medium, 
incorporate  the  best  available  technol- 
ogy, and  present  no  substantial  prob- 
ability of  death  serious  injury  or  disease, 
or  genetic  damage. 

For  existing  waste  facilities  of  the  De- 
partment of  Energy,  such  as  the  tanks  at 
Hanford.  Wash.,  which  have  experienced 
numerous  leaks  over  the  years,  the  Nu- 
clear Regiilatory  Commission  would  is- 
sue a  conditional  license  requiring  the 
implementation  of  any  necessary  re- 
medial measures.  In  extreme  cases, 
where  the  Commission  determines  that 
an  existing  facility  cannot  be  made  to 
meet  the  basic  health  standard  through 
remedial  measures,  operations  would  be 
terminated  and  the  facility  decontam- 
inated. For  each  E>epartment  of  Energy 
facility  which  generates  a  significant 
volume  of  nuclear  waste  but  is  not  used 
for  store^e  or  disposal,  the  Commission 
would  periodically  review  and  concur  in 
the  Departments  waste  management 
plan. 

Second,  this  measure  for  the  first  time 
provides  a  meaningful  State  role  in  the 
decisionmaking  process  on  locating  a 
storage  or  disposal  facility  within  its 
borders.  Before  a  construction  permit  or 
operating  license  for  a  facility  could  take 
effect,  the  State  would  have  90  days  to 
approve  or  disapprove  This  right  could 
be  exercised  by  the  Governor  or  by  what- 
ever procedure  the  State  legislature  has 
provided.  The  same  compellmg  logic 
which  supports  vesting  the  States  with 
this  substantive  right  supports  allowing 
the  State  to  define  the  procedure  for  its 
exercise 

Third,  to  expedite  the  development  of 
disposal  technology  and  the  deployment 
of  disposal  capacity,  or  to  seek  an  early 
decision  on  whether  nuclear  wastes  can 
ever  be  safely  disposed  of.  the  bill  estab- 
lishes certain  deadlines  The  Nuclear 
Regulatory  Commission  and  the  Envi- 
ronmental Protection  Agency  are  re- 
quired to  report  to  the  Congress  by  De- 
cember 31.  1983.  on  whether  a  technology 
exists  for  waste  disposal  consistent  with 
the  basic  health  standard  If  these 
agencies  find  in  the  negative,  the  Com- 
mission would  stop  issuing  construction 
permits  and  operating  licenses  for  nu- 
clear power  plants  until  a  positive  deter- 
mination could  be  made 

The  bill  further  requires  the  Commis- 
sion to  report  to  the  Congress  by  Jan- 
uary 15,  1987.  on  whether  adequate  dis- 
posal capacity  will  exist  by  December  31. 
1990.  for  the  volume  of  certain  wastes 
projected  for  that  date  If  the  finding  is 
negative,  the  Commission  would  order 
the  suspension  of  any  further  commer- 
cial generation  of  these  wastes  until  an 
affirmative  finding  could  be  made 

Finally,  the  measure  prohibits  the 
Nuclear  Regulatory  Commission  from 
licensing  any  facility  of  the  Department 
of  Energy  for  the  storage  of  commer- 
cially generated  spent  nuclear  reactor 
fuel  unless  the  license  bars  the  Secre- 
tary of  Energy  from  a.ssuming  title  to 
spent  fuel  and  from  assuming  responsi- 


bihty  for  its  permanent  disposal  until  a 
permanent  disposal  facility  is  licensed 
by  the  Commission.  It  would  be  highly 
irresponsible  to  allow  this  Government 
to  subject  Itself  to  potentially  enormous 
liability  before  we  even  know  whether 
nuclear  waste  can  be  safely  and  perma- 
nently dispased  of 

This  bill.  I  repeat,  represents  a  com- 
prehensive approach  to  a  mast  difficult 
issue  It  provides  for  effective  protection 
of  the  public  health  and  safety,  while 
balancing  the  concern  for  expeditious 
action  and  the  fear  of  stampeding  offi- 
cials into  ill-advised  decLsions.  This 
measure.  I  believe,  deserves  the  reasoned 
.-support  of  Members  of  the  Senate 

Mr.  President.  I  ask  unanimous  con- 
.sent  tiiat  the  text  of  the  bill  be  printed 
in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows 

s    15:^1 

Hr  It  enactfd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled  That  this 
Act  mav  be  cited  a.s  the  •'Nuclear  Waste 
Regulation  Act  of  1979 

Sec  2  Section  202  of  the  Enerpy  Reor- 
ganization Act  of  1974  is  amended  to  read 
a',  follows 

"Sec  202  (a)  Notwithstanding  the  ex- 
clusions provided  for  In  Section  110  a  or 
any  other  provisions  of  the  Atomic  Energy 
Act  of  1954  as  amended  the  Nuclear  Reg- 
ulatory Commission  .shall  except  as  other- 
wise specifically  provided  by  section  110  b 
nf  such  Act  have  licensing  and  related  reg- 
ulatory .luthority  pur.^uant  to  chapters  6 
7  8  and  10  of  such  Act  as  to  facilities  of 
the  Department  of  Energy  for  the  storage  or 
disposal  of  low  or  high  level  radioactive 
wastes  including  Irradiated  nuclear  reactor 
fuel  noti-hlgh  level  transuranium  contami- 
nated waste  radioactive  gas  and  decoinmls- 
-.i,:,:.ed  facilities  and  Including  such  ma- 
terials generated  by  activities  In  foreign 
countries  or  by  activities  which  are  part  of 
research  and  development  or  defen.se 
p  ro^ams 

■  ibi  Prior  to  license  Issuance  under  the 
preceding  subsection,  the  Commission  shall 
determine  that  the  facility — 

"ill  presents  no  substantial  probability  to 
one  or  more  individuals  or  the  general  pop- 
ulation of  death  serious  Injury  or  di.sease 
or  mutagenic  consequences  during  the  toxic 
life  of  the  waste  to  be  stored  or  disposed 
therein; 

■  (2)  presents  to  any  individual  In  the 
general  population  in  anv  vear  waste  is  to  be 
stored  or  disposed  therein  radiation  from 
planned  and  unplanned  emissions  and  ef- 
fluents which  in  the  aggregate  does  not 
exceed  ten  per  centum  of  the  annual  ex- 
posure standard  for  the  uranium  fuel  cycle 
r)romulgated  by  the  Administrator  of  the 
Environmental    Protection    Agency 

■  (3)  incorporates  the  best  available  tech- 
nology for  the  Isolation  and  containment  of 
such  waste    and 

"1 4)  Is  situated  in  the  best  possible  me- 
dium for  the  duration  of  storage  or  disposal 
of  such  waste  for  which  the  facility  Is  de- 
signed Provided  houeier  That  the  deter- 
mination prescribed  by  this  paragraph  need 
not  t)e  made  for  facliities  Intended  to  dem- 
onstrate the  existence  of  a  safe  and  practical 
technology  for  permanent  disposal  or  to 
assess  the  characteristics  of  a  particular  site 
or  medium 

■(c)  For  each  facility  or  portion  thereof 
of  a  type  described  in  subsection  i&>  of  this 


section  which  is  In  use  on  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  of 
Energy  shall  tile  with  the  Comml.sslon  within 
nine  months  of  such  date  a  report  setting 
torth  m  detail  environmental  and  safety 
data  including,  but  not  limited  to  evi- 
dence of  waste  migration,  instances  of  fail- 
ure of  containment,  contamination  of  sur- 
face or  ground  waters,  and  corrective  meas- 
ures employed  Within  one  year  of  the  sub- 
mission of  each  such  report,  the  Commission, 
in  consultation  with  the  Department  of 
Energy,  shall  require  such  remedial  meas- 
ures, if  any.  as  are  necessary  to  assure  the 
facility  presenus  no  substantial  probability 
to  one  or  more  individuals  or  the  general 
population  of  death,  serious  injury  or  dis- 
ease or  muiagenlc  consequences  Within 
one  vear  of  receipt  of  such  requirements, 
the  Secretary  fo  Energy  shall  s'.ibmit  to  the 
Commission  for  concurrence  plans  for  the 
unplementatlon  if  such  requirements.  In- 
cluding a  specific  schedule  of  compliance 
with  any  interim  requirements  and  specific 
attainment  dates  for  interim  and  final  re- 
quirements Upon  concurrence  by  the  Com- 
mission, such  plans,  compliance  schedule, 
and  attainment  dates  shall  be  a  condition 
of  the  license  issued  for  such  a  facility  or 
portion  thereof  In  any  case  where  the  Com- 
mission determines  that  it  would  be  im- 
practicable to  employ  remedial  measures  to 
enable  a  particular  facility,  or  portion  there- 
of, to  fully  meet  the  public  health  standa-d 
provided  by  this  subsection  the  Commis- 
sion shall  prescribe  such  conditions  and 
requirements  as  are  necessary  to  prote:'t 
public  health  and  safety  and  the  environ- 
ment while  facility  operations  are  termi- 
nated and  decommissioned,  and  specify  a 
schedule  for  compliance  with  such  condi- 
tions and  requirements 

id)  For  each  facility  of  the  Department 
of  Energy  whi.h  generates  a  significant 
t;uantity  of  any  of  the  wastes  enumerated  In 
subsection  lai  of  this  section,  the  Secretary 
of  Energy  shall  submit  to  the  Commission 
for  concurrence  a  report  setting  forth  de- 
tailed plans  for  the  management  of  such 
waste  and  for  its  ultimate  dlsposa'  The  Sec- 
retary shall  submit  such  a  report  for  con- 
currence within  one  year  of  the  date  of 
enactment  of  this  subsection  every  third 
year  thereafter  and  whenever  revision  of 
such  plans  is  contemplated  The  Commission 
shall  recommend  such  changes.  If  any  as  are 
necessarv  to  protect  the  ptibllc  health  and 
safety  and  the  environment,  and  shall  be 
satisfied  that  such  recommendations  have 
been  implemented  before  affording  Its  con- 
currence " 

SEC  3  lai  In  addition  to  any  requirement 
imposed  by  the  National  Environmental  Pol- 
icy Act  of  1969  as  amended,  e.ich  license 
iippllcati<in  submitted  under  section  202ia) 
of  the  Energy  Reorganization  Act  of  1974.  as 
amended  shall  identify  alternative  sites  for 
the  facility  The  applicant  shall  provide  such 
data  as  the  Nuclear  Regulatory  Commission 
deems  sufficient  for  each  such  site  Except 
as  may  be  required  by  the  provisions  of  the 
National  Environmental  Policy  Act  of  1969. 
as  amended  the  Commission  Is  authorized 
to  waive  or  modify  the  alternative  site  re- 
auiremeni  of  this  subsection  If  the  subject 
farilltv  Is  intended  to  demonstrate  the  ex- 
istence of  a  safe  and  practical  technology 
for  permanent  disposal  or  to  assess  the  char- 
acteristics of  a  particular  site  or  medium 
(bi  The  Commission  shall  develop  crite- 
ria and  procedures  for  the  evaluation  of  al- 
ternative sites  Identified  under  subsection 
I  a)  of  this  section  within  eighteen  months 
of  the  date  of  enactment  of  this  section 

Sec    4    I  a)   Not  later  than  twelve  months 
prior  to  filing  with  the  Commission  a  con- 
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structlon  permit  application  for  a  storage 
or  disposal  facility  for  high  level  radioactive 
waste,  non-high  level  transuranium  con- 
taminated waste,  or  irradiated  nuclear  reac- 
tor fuel,  the  prospective  applicant  shall 
notify  the  Governor  of  the  State  of  proposed 
situs  of  an  intent  to  file,  and  shall  make 
available  to  the  designated  state  representa- 
tive on  a  continuing  basis  all  data  relevant  to 
the  Intended  application.  The  designated 
state  representative  shall  be  afforded  a  rea- 
sonable opportunity  for  meaningful  partic- 
ipation at  every  stage  of  the  proceedings  for 
construction  permit  and  license  issuance. 

(b)  Any  construction  permit  or  license 
issued  by  the  Commission  for  a  facility  of  a 
type  described  in  subsection  (a)  of  this  sec- 
tion shall  be  without  force  and  effect  for  a 
period  not  to  exceed  90  days  from  Issuance. 
The  State  may  approve  or  disapprove  such 
construction  permit  or  a  license  within  this 
period  by  action  of  the  Governor  or  by  what- 
ever procedure  the  State  legislature  has  pre- 
scribed. Should  the  State  approve,  such  a 
construction  permit  or  license  shall  become 
Immediately  effective.  Should  the  State  dis- 
approve, such  license  shall  be  voided.  Should 
the  State  fall  to  take  either  action  In  timely 
fashion,  such  construction  permit  or  license 
shall  take  effect  on  the  expiration  of  the  90 
day  period. 

Sec  5.  (a)  The  Nuclear  Regulatory  Com- 
mission and  the  Environmental  Protection 
Agency  are  authorized  and  directed  to  In- 
vestigate and  determine: 

( 1 )  Whether  a  technology  exists  for  the 
preparation  of  high  level  radlocMStlve  waste, 
non-high  level  transuranium  contam^lnated 
waste,  and  Irradiated  nuclear  reactor  fuel, 
and  for  the  Isolation  and  containment  of 
such  wastes  once  prepared  in  an  appropriate 
medium,  which  would  permit  ultimate  dis- 
posal of  such  wastes  without  presenting  dur- 
ing the  toxic  life  thereof,  a  substantial  prob- 
ability to  one  or  more  Individuals  or  the 
general  population  of  death,  serious  Injury 
or  disease,  or  mutagenic  consequences;   and 

(2)  What  Issues.  If  any,  remain  to  be  re- 
solved before  an  affirmative  determination 
may  be  made  pursuant  to  the  preceding 
paragraph. 

lb)  To  make  the  determinations  required 
by  subsection  la)  of  this  section,  the  Nuclear 
Regulatory  Commission  and  the  Environ- 
mental Protection  Agency  shall  conduct  a 
public  proceeding  In  accordance  with  sec- 
tions 654,  555,  and  556  of  the  Administrative 
Procedure  Act,  as  amended.  The  Department 
of  Energy,  the  United  States  Oeological  Sur- 
vey, and  the  National  Academy  of  Sciences 
shall  be  parties  to  such  proceeding,  and  any 
other  person  whose  Interest  might  be  affected 
shall  be  permitted  to  intervene.  The  Nuclear 
Regulatory  Commission  and  the  Environ- 
mental Protection  Agency  shall  report  their 
findings  and  determinations  to  the  Congress 
and  the  President  on  or  before  December  31 , 
1982, 

(c)  If  the  report  required  by  the  preceding 
sub.sectlon  contains  a  negative  determina- 
tion on  the  question  presented  by  subsection 
ia)(i)  of  this  section,  the  Nuclear  Regula- 
tory Commission  shall — 

(1)  Jointly,  with  the  Environmental  Pro- 
tection Agency,  report  to  the  Congress  and 
the  President  thereon  every  second  year 
from  the  Initial  reporting  date,  and 

(2)  suspend  issuance  of  construction  per- 
mits and  operating  licenses  for  nuclear  gen- 
erating facilities,  and  approval  of  construc- 
tion thereon  pending  construction  permit 
Issuance,  as  of  December  31,  1982,  until  such 
time  as  the  Nuclear  Regulatory  Commission 
and  the  Environmental  Protection  Agency 
shall  report  to  the  Congress  and  the  Presi- 
dent an  affirmative  determination  pursuant 
to  subsection    (a)(1)    of  this  section:  Pro- 


vided, however.  That  an  operating  license 
may  be  Issued  for  such  a  facility  after  De- 
cember 31,  1982,  notwithstanding  a  suspen- 
sion pursuant  to  paragraph  (2)  of  this  sub- 
section If  an  application  for  a  construction 
permit  therefor  was  submitted  prior  to  Jan- 
uary 15,  1979,  and  the  construction  permit 
was  obtained  and  substantial  construction 
was  accomplished  thereunder  prior  to  De- 
cember 31,  1982, 

Sec.  6.  On  or  before  January  15,  1987,  the 
Nuclear  Regulatory  Commission,  In  consul- 
tation with  the  Department  of  Energy,  shall 
report  to  the  Congress  and  the  President  on 
whether  adequate  permanent  disposal  ca- 
pacity as  defined  In  section  6(a)  (1)  of  this 
Act  win  exist  on  or  before  December  31, 
1990  for  the  volume  of  high  level  radioactive 
waste,  non-high  level  transuranium  con- 
taminated waste,  and  Irradiated  nuclear  re- 
actor fuel,  from  whatever  source,  which  is 
projected  to  require  such  disposal  within  the 
United  States  on  such  date.  If  a  negative 
determination  Is  made,  the  Commission 
shall : 

(a)  report  to  the  Congress  and  the  Presi- 
dent every  third  year  from  the  Initial  re- 
porting date,  and 

(b)  order  the  suspension  of  further  com- 
mercial generation  of  the  wastes  enumerated 
in  this  section, 

until  such  time  as  the  Commission  shall  re- 
port to  the  Congress  that  adequate  per- 
manent disposal  capacity  exists  for  the  vol- 
ume of  such  wastes,  from  whatever  source, 
which  requires  such  disposal  within  the 
United  States  at  the  time  of  such  report. 

Sec.  7.  The  Nuclear  Regulatory  Commis- 
sion shall  not  license  any  facility  of  the 
Department  of  Energy  for  the  storage  of 
commercially  generated  Irradiated  nuclear 
reactor  fuel  pursuant  to  section  202(a)  of 
the  Energy  Reorganization  Act  of  1974,  as 
amended,  unless  such  license  prohibits  the 
Secretary  of  Energy  from  entering  into  con- 
tracts to  assume  title  to  such  waste  or  re- 
sponsibility for  the  permanent  disposal 
thereof  until  such  time  as  a  facility  for  the 
permanent  disposal  of  such  waste  licensed 
by  the  Commission  Is  In  operation. 9 


By  Mr.  HARRY  F.  BYRD,  JR.  ( for 

himself  and  Mr.  Warner)  ; 

S.  1522.  A  bill  to  amend  title  18  of  the 

United  States  Code  to  prohibit  the  injury 

or  destruction  of  a  nuclear  facility;  to 

the  Committee  on  the  Judiciary. 

PROSECUnON     OF     PERSONS     CONVICTED     OF 
DAMAGING  A  CI    ILIAN   NUCLEAR  FACILITY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, my  colleagues  may  recall  the  al- 
leged nuclear  fuel  rod  damaging  incident 
at  the  Surry  nuclear  facility  in  Virginia, 
on  May  7. 

As  a  result  of  that  incident  and  the 
subsequent  investigation,  I  learned  of  a 
statutory  inadequacy  which  would  in- 
hibit prompt  and  full  investigation  of 
such  incidents.  Further,  it  has  been 
learned  that  this  statutory  shortcoming 
may  inhibit  the  prosecution  of  individ- 
uals who  have  been  accused  of  damaging 
a  nuclear  facility. 

In  light  of  this  recent  experience.  I 
thought  it  prudent  to  bring  this  matter 
to  the  attention  of  the  Senate  in  the 
form  of  legislation  designed  to  clear  up 
any  ambiguities  in  Federal  law  or  regula- 
tions which  might  impede  either  the  in- 
vestigation of  an  alleged  sabotage  of  a 
nuclear  facility  or  the  prosecution  of  any 
person  charged  with  such  a  crime. 


The  nature  of  the  legislation  is  limited 
in  scope,  but  it  addresses  a  type  of  prob- 
lem which  could  affect  all  other  civilian 
nuclear  facilities  throughout  the  United 
States. 

I  have  also  brought  this  matter  to  the 
attention  of  the  U.S.  Department  of 
Justice.  I  have  been  informed  that  the 
Department  is  working  closely  with  the 
Nuclear  Regulatory  Commission  in  con- 
sidering the  inadequacies  in  the  law  re- 
lating to  prosecution  of  nuclear  facility 
damage  cases. 

I  would  hope  that  the  committee  of 
jurisdiction  will  quickly  look  into  this 
important  matter  and  schedule  hear- 
ings thereon,  in  order  that  a  new  law- 
could  serve  as  a  deterrent  to  the  type  of 
criminal  action  experienced  in  Virginia. 

My  distinguished  colleague  from  Vir- 
ginia, Senator  Warner,  has  joined  me  in 
sponsoring  this  bill. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1522 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  65  of  title  18,  United  States  Code 
is  amended  by  adding  at  the  end  thereof  tb  • 
following  new  section: 
■•§  1365.  Nuclear  facilities 

"(a)  Whoever  willfully  or  maliciously  In- 
jures or  destroys  any  of  the  works,  property, 
building,  machinery,  or  material  of  any  nu- 
clear utilization  or  production  facility,  oper- 
ated or  controlled  by  the  United  States,  or 
licensed  by  the  United  States,  whether  con- 
structed or  in  the  process  of  construction, 
or  willfully  or  maliciously  interferes  in  any 
way  with  the  working  or  use  of  any  such 
facility,  or  willfully  or  maliciously  obstructs, 
hinders,  or  delays  the  production,  utilization, 
or  transmission  of  energy  from  such  fa- 
cility, shall  be  fined  not  more  than  $10,000. 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(b)  An  alleged  violation  of  this  section 
shall  be  investigated  by  the  Federal  Bureau 
of  Investigation.  Whenever  Federal  Investiga- 
tive or  prosecutive  Jurisdiction  Is  asserted 
for  a  violation  of  this  section,  the  exercise 
of  Jurisdiction  by  any  State  or  local  law 
enforcement  authority  shall  be  suspended 
until  Federal  Investigation  or  prosecution  Is 
terminated. 

"(c)  For  the  purposes  of  this  section,  the 
terms  'utilization  facUlty'  and  'production 
facility'  have  the  same  meaning  as  In  sec- 
tion U  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2014).". 

(b)    The  table  of  sections  for  chapter  65 
of  that  title  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item : 
"1365   Nuclear  facilities." 


By  Mr.  THURMOND: 
S.  1523.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  demonstration 
centers  of  geriatric  research,  education, 
and  clinical  operations  within  the  Vet- 
erans' Administration;  to  the  Commit- 
tee on  Veterans  Affairs. 

VETERANS     SENIOR     cmZEN     HEALTH     CARE     ACT 
or    1979 

Mr.  THURMOND.  Mr.  President,  to- 
day   I    am    introducing    the    Veterans 
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Senior    Citizens    Health    Care    Act    of  Estimated  budget  authoritt;  certain  amounts  received  under  certain 

1979    This   legislation     which    was    in-  Ftscai  year                                           Mi//tons  education  programs  for  members  of  the 

troduced    in    the    House    by    Congress-           '980 -       »15  uniformed  services. 

woman  Heckler  and  cosponsored  by  the          [^^^ " ^5  s    i2u 

chairman  of  the  House  Select  Commit-           ^^^.^  — " 35  At  the  request  of  Mr.  Cranston,  the 

tee  on  Aging.  Mr.  Pepper,  as  well  as  the           1934  0  Senator  from  Massachusetts  iMr.  Ken- 

chairman  and  ranking  minority  member  r^imatPd  outiavi  nedy  >    was  added  as  a  cosponsor  of  S. 

of  the  House  Veterans-  Affairs  Commit-  p^^^,^i^g„.    '«""»  ™  ^   "^           MUhons  1211.  a  bill  to  amend  the  Social  Security 

tee.     Messrs.     Roberts     and     Hammer-           ,9g„        _ _ ,125  Act  to  extend  medicaid  ehgibility  to  cer- 

scHMiDT.  along  with  many  others,  passed           i;,8i    19  3  tain  low-income  pregnant  women. 

that  body  on  June  5.  1979.  by  a  recorded           1982   24.1  g    ,2,5 

vote  of  406  to  0.                                                                          ls»83    - 24.9  .      ,  ..      T,             .wo 

^.                       r  .u         »       .           .  .V.            1984                           --    4.2  At  the  request  of  Mr  Bayh.  the  Sena- 

The  purpose  of  this  act  is  to  meet  the          '»* ^^^  ^^^^  Indiana  .Mr.  Lugar.  was  added 

needs   of   our   Nations    aging    veteran.s  Mr     President,    the    Veterans    Senior  -i^  a  cospon.sor  of  S   1275  the  cold-finish 

population  by  elevating  geriatric  medi-  citizens  Health  Care  Act  of  1979  would  ^[pel  bar  tariff  reclassification  legislation, 

cine  into  a  position  of  higher  visibility  significantly  enhance  the  quality  of  geri-  ^   ^^^^ 

and  priority  within  the  Department  of  atric  care  now  provided  in  VA  hospital 

Medicine  and  Surgery  of  the  Veterans'  facilities  and.  ultimately,  would  provide  At  the  request  of  Mr.  Cranston,  the 

Administration.   There   are   presently   6  a  meaningful  effort  by  our  Government  Senator  from  Wyoming  iMr.  Simpson  > 

million  US.  veterans  aged  60  and  older  to  addre.--;.  the  needs  of  the  32  million  was  added  as  a  cosponsor  of  S.  1428.  a 

Bv  1985.  this  number  will  increase  to  9  dderlv    persons    who    will    live    in    this  bill  to  amend  the  Internal  Revenue  Code 

million  and  will  eventually  reach  11  mil-  countrv  bv  the  vear  2000    This  act  will  of  1954  to  allow  certain  individuals  who 

lion  by  1995.  subsUmtiallv     upgrade     the     embryonic  are    participants    in    employer    pension 

The  Veterans  Senior  Citizens  Health  program  of  the  VA  launched  in  1973.  the  plans  a  deduction  for  their  contributions 

Care  Act  of  1979  will  address  the  prob-  purpose   of   which   was   to   improve   the  to  .such  plans  or  for  their  contributions 

lem  presented  bv  the  phenomenon  of  the  Quality  of  geriatric  care  in  VA  hospital  to  individual  retirement  savings  plans, 

aging  veteran  by  authorizing  the  institu-  facilities    This  important  legi.slative  in-  s    1433 

tion  of  a  pervasive  and  intensive  program  itiative   has   the  strong  support  of   the  y^^  ^^^  reque.st  of  Mr.  Packwood.  the 

within    the    Veterans'    Administrations  American  Legion,  the  Disabled  American  senator  from  Mississippi  'Mr.  Cochran' 

Department    of    Medicine    and    Surgery  Veterans,  the  Veterans  of  Foreign  Wars.  .^.^^^  added  as  a  cosponsor  of  S.  1433,  a 

to  study  and  to  do  research  in  the  field  -Amvets.  Veterans  of  World  War  I.  the  ^^^  ^o  improve  the  airplane  certification 

of  geriatrics.  Speciflcially.   this   legisla-  Blinded  Veterans  A.ssociation.  as  well  as  process. 

tion  would  authorize  the  Administrator  the  strong  endorsement  of  leading  gen-  slnate  joint  resolution  a* 

of  Veterans'  Affairs  to  designate  15  VA  atncians    throughout    the    Nation.    The  reniiest  of  Mr    Proxmire    the 

hospitals  as  locations  for  demonstration  Veterans    Semor    Citizens    Health   Care  ^J'^r  from  Wisconsin  ^Mr    Nelson^ 

centers  of  research  education,  and  clin-  ^?^J^]^^:,:^,^^^^^^^  fas  addedTa  rospo'Sr  ofTenaTeloTnt 

'"4Thm  Zlfa^L  !uth  rTzetr^d  to'^^J^^u^r^^Z^'^^tS'^!^  Resolution  84.  designating  August   1980 

n^tl^.tro/L  tTH«/^«^^  nnt  mnr/th^  ^o  Andmg  Viable  solutions  now.  I  strongly  ^  "National  Sport  Aviation  Month, 

ministrator  to  designate  not  more  than  f        .                  roiieiinips  to  do  amendment  no  210 

five  additional  VA  hospitals  as  locations  -^"PPort  it  and  urge  m.\  colleagues  to  do  .    ,  „     =            tv,»  «„„ 

for  such   demonstration  centers   within  HkewL.e  At  the  request  of  Mr.  Sasser.  the  Sen - 

the  constraints  of  existing  hospital  re-                          ator  from  Kansas  > Mr.  Dole,  wa^added 

sources  and  funding  by  the  Congress.  ,r.r.TTTr.MAT    r^o«uoM«50R<.  ^  ^  f°i'?"l°''        ^^!].  t^  S    7^9'  tiS 
These    hospital    demonstration    centers.  ADDITIONAL  COSPONSORS  intended  to  be  propased  to  S.  712    the 
which  would  carry  out  geriatric  research.  s   ea*  Rail  Passenger  Service  authorization  bill, 
education,  and  clinical  functions  in  con-  ^t  the  request  of  Mr.  Talmadge.  the  amendment  no  212 
nection  with  afBliated   medical  schools,  Senator  from  Mussoun   'Mr    Eacleton  '  At  the  request  of  Mr.  Schmitt.  the  Sen- 
would  operate  for  a  period  of  4  years.  ._^ ^^  added  as  a  cosponsor  of  S   689.  the  ator    from    Louisiana    'Mr.    Johnston' 
Coordinating  the  entire  program  would  veterans'  Disability  Compensation   and  was  added  as  a  cosponsor  of  amendment 
be  the  responsibihty  of  the  office  of  the  survivor  Benefits  Act  of  1979  No    212  intended  to  be  proposed  to  S. 
newly  created  position  of  Assistant  Chief  ^  ^^^  1020.  the  Federal  Trade  Commission  au- 
Medical  Director  for  Geriatrics  and  Ex-  thorization  bill 
tended  Care  within  the  VA's  Department  At  the  request  of  Mr   Dole,  the  Sena- 
of  Medicine  and  Surgery.  tor  from  Indiana  '  Mr.  Lugar  >  was  added  - 

TO,-.  Kill  .,1,^  .,,^,,1^  ^..fw^..i-.«  fv,„  ^c-  ■■^  a  cosponsor  of  S.  736.  a  bill  to  amend 
t^S^fh^int  of  «  ^r  «fri^Anrt  .vinHpH  ^^^^  Internal  Revenue  Code  of   1954   to  SENATE  RESOLUTION  197-SUBMIS- 
rJ^tTTJclT^ruYr^M^^^  ^l^^'fv  the  standards  used  for  determin-  SION  OF  A  RESOLUTION  DIRECT- 
w™,  H  h^  7n  e/tS,h  «?rnS.!,f^«  "^«  whether  individuals  are  not  employ-  ING  A  STUDY  OF  THE  ADVISABIL- 
fv^ JriJ«^«Jpmpnf  ShnnT    tn  ?e;  ^es    for    purposes    of    the    employlnent  ITY  AND  FEASIBILITY  OF  INSTI- 
tive  and  management   niethods    to  .set  ^     ^                               ^    ■  tUTING   A   BIENNIAL  FISCAL  PE- 
goals  and  fix  responsibilities  for  the  im-  '•«**"^='                      ^    ^^^^  riOD 
plementation  of  geriatric  research,  edu- 
cation of  medical  personnel,  and  clinical  At  the  request  of  Mr.   Bellmon.  the  Mr.  BUMPERS  submitted  the  follow- 
operations  at  the  demonstration  centers  Senator  from  Kentucky   'Mr.  Huddles-  jng  resolution,  which  was  referred  to  the 
After  18  months,  the  task  force  would  tun'  was  added  as  a  cosponsor  of  S.  1165.  committee  on  the  Budget  and  the  Com- 
issue  an  interim  report  on  the  operations  ^  b'"  'o  amend  chapter  105  of  title  10.  ,„mge  (,„  Governmental  Affairs,  jointly, 
of  the  demonstration  centers.  At  the  end  United  States  Code,  to  Provude  for  in-  ^  j^  ^rder  of  August  4,  1977: 

of   the   4-year   authorization,    the   task  ^^^nL'^.H^o  oT^.?,  Lf.  in  fh^rmed  s.  R.s.  197 

-                 ,,   .              a      ,           _»         »v.  Stipend  paid  to  participants  in  the  Armed 

force  would  issue  a  final  report;  on  the  p^^^^^    ^^^^^^    professions    scholarship  Resolved.  That  (a)  the  Committee  on  the 

integration  of  the  operation  of  the  pro-  program  Budget  and  the  Committee  on  Governmental 

grams  of  the  demonstration  centers  into  s    nee  Affairs  are  authorized  and  directed  to  study 

the  mainstream  of  the  entire  VA  hospital  a,   ,u„  .„„„„.,   „f  m.    Rr,,«nv    thp  the  advisabUity  and  feasibility- 

svstem  request   of   Mr    Bellmon.   the  ,1,  o{  conducting  the  fiscal  affairs  of  the 

jsiem.  Senator  from  Kentucky    'Mr.  Huddles-  united  SUtes  Government  on  a  2-year  fiscal 

The  Congressional  Budget  Office  has  ton  >  was  added  as  a  cosponsor  of  S.  1166.  period  or.  in  the  alternative,  or  having  the 

submitted  the  following  cost  estimate  on  a  bill  to  provide  a  permanent  extension  Budget  submitted  and  new  budget  authority 

this  legislation:  for  the  exclusion  from  gro.ss  income  of  enacted  for  two  fiscal  years  at  a  time;  and 
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(b)  Such  committees  may  conduct  such 
study  jointly  or  separately  and  shall  submit 
their  Joint  report  or  separate  reports,  to- 
gether with  their  recommendations,  to  the 
Senate  as  soon  as  practicable,  but  not  later 
than  February  29,  1980. 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
submitting  a  resolution  today  which  will 
direct  the  Senate  Committees  on  the 
Budget  and  Governmental  Affairs  to 
study  the  advisability  of  conducting  the 
fiscal  affairs  of  the  U.S.  Government  on 
a  biennial  basis.  Under  this  resolution, 
the  committees  will  be  required  to  submit 
their  recommendations  to  the  Senate  by 
February  29,  1980. 

The  annual  budget  cycle  poses  a  di- 
lemma for  Congress.  On  one  hand,  an- 
nual review  of  authorizations  and  ap- 
propriations provides  Congress  with  an 
opportunity  to  influence  programs  and 
policies,  in  addition  to  performing  the 
oversight  function.  On  the  other  hand, 
as  annual  authorizations  and  appropri- 
ations increase  the  workload  of  Congress, 
the  quality  of  congressional  oversight 
has  diminished. 

The  increase  in  annual  authorizations 
has  made  it  difficult  for  the  legislative 
and  the  Appropriations  Committees  to 
pass  their  legislation  on  time.  Legislative 
committees  complain  that  the  May  15 
deadline  for  reporting  authorizing  legis- 
lation does  not  leave  enough  time  to  act, 
while  the  Appropriations  Committees 
complain  that  they  cannot  meet  their 
deadlines  because  the  authorizing  com- 
mittees act  too  slowly. 

Before  World  War  II  authorizations 
were  usually  permanent.  It  has  been  es- 
timated that  at  the  end  of  World  War  II 
95  percent  of  Federal  spending,  exclu- 
sive of  one-time  projects,  was  under  per- 
manent authorization.  Since  the  war. 
Congress  has  sought  to  exert  greater 
control  over  the  Federal  budget  by  en- 
acting more  annual  authorizations,  and 
by  converting  existing  permanent  au- 
thorizations to  annual  status.  It  has  been 
estimated  that  15  percent  of  the  Federal 
budget  is  accounted  for  by  annual  au- 
thorizations. 

Biennial  authorizations  would  help  to 
relieve  Congress'  heavy  workload  each 
year  by  eliminating  the  problem  of  con- 
sidering annual  authorizations.  During 
hearings  held  in  the  95th  Congress  on 
congressional  procedure,  a  number  of 
witnesses  slated  that  a  major  problem 
in  the  House  Is  finding  time  to  give  full 
consideration  to  measures  in  commit- 
tee and  on  the  House  floor.  Frequently, 
because  of  the  workload.  Important 
measures  were  seen  to  have  received  only 
perfunctory  consideration. 

By  relieving  the  heavy  congressional 
workload,  biennial  authorizations  would 
permit  more  time  for  oversight  activities. 
A  complaint  common  to  Congress  Is  that 
committees  lack  the  time  to  perform  this 
function.  A  2-year  authorization  cycle, 
would  allow  the  legislative  committees 
to  review  programs  more  systematically 
and  would  result  in  better  planning  by 
Congress  and  the  agencies.  The  time  for 
more  thorough  oversight  would  be  avail- 
able    because     authorizing     legislation 


would  have  to  be  enacted  every  2  years 
rather  than  annually. 

Biennial  authorizations  would  encour- 
age the  orderly  consideration  of  authori- 
zations and  appropriations  and  relieve 
the  scheduling  problems  caused  when 
authorizations  are  not  enacted  on  time. 
Observers  of  the  congressional  budget 
process  cite  the  growth  in  annual  au- 
thorizations and  the  resulting  backlog 
of  legislation  as  the  main  reason  for  de- 
lay in  the  enactment  of  appropriations 
bills. 

The  orderly  consideration  of  authori- 
zations is  provided  for  in  section  607  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  This  section 
encourages  the  use  of  2-year  authoriza- 
tions. Section  607  reads : 

In  the  case  of  a  request  for  the  enactment 
of  legislation  authorizing  the  enactment  of 
new  budget  authority  for  a  new  program 
or  activity  which  is  to  continue  for  more 
than  one  fiscal  year,  such  request  shall  be 
submitted  for  at  least  the  first  2  fiscal  years. 

The  manager's  statement  to  the  con- 
ference report  accompanying  H.R.  7130, 
the  Budget  and  Impoundment  Control 
Act  of  1973,  discusses  advance  authoriza- 
tions: 

The  managers  believe  that  In  the  future 
It  will  be  necessary  to  authorize  programs  a 
year  or  more  in  advance  of  the  perlcxl  for 
which  appropriations  are  to  be  made.  Vfben 
this  Is  done.  Congress  will  have  adequate 
time  for  considering  budget-related  legisla- 
tion within  the  timetable  of  the  Congres- 
sional budget  process.  The  managers  call 
attention  to  section  607  which  requires  ad- 
vance submission  of  proposed  authorizing 
legislation,  and  to  the  expectation  that  Con- 
gress win  develop  a  pattern  of  advance  au- 
thorizations for  programs  now  authorized 
on  an  annual  or  multlyear  basis. 

The  recent  House  debate  on  the  State 
Department  authorization  bill  (H.R. 
3363),  underscores  the  arguments  ad- 
vanced for  biennial  authorizations.  In 
support  of  a  2-year  authorization  for  the 
State  Department,  Representatives  Za- 
BLocKi,  Giaimo,  and  Fascell  asserted 
that  a  2-year  authorization  supports  sec- 
tion 607  of  the  Congressional  Budget  Act, 
and  is  well  suited  for  stable  and  predict- 
able programs.  In  addition,  they  argued 
that  2 -year  authorizations  provide  for 
better  oversight,  Mr.  Giaimo  declared : 

Multlyear  authorizations  can  mean  major 
reductions  In  the  time  spent  in  hearings. 
markup,  floor  debate  and  conference.  They 
can  assure  that  the  authorizing  committee 
reports  the  bill,  and  floor  action  occurs  In 
time  for  the  Appropriations  Committee  to 
devote  adequate  time  to  its  consideration. 
And  It  can  free  the  authorizing  committee 
for  a  much  neglected  activity  In  the  Con- 
gress— that  of  program  oversight. 

A  second  facet  of  biennial  budgeting 
involves  the  appropriations  process. 
Some  persons  regard  the  appropriations 
process  as  the  most  effective  form  of 
congressional  oversight.  In  "Congres- 
sional Control  of  Administration,"  Jo- 
seph P.  Harris  declares  that,  "the  ap- 
propriations process  is  perhaps  the  most 
Important  single  control  over  the  de- 
partments." 


In  an  effort  to  exert  more  control  over 
the  budget,  Congress  has  always  en- 
couraged the  use  of  aimual  appropria- 
tions. The  Permanent  Appropriation 
Repeal  Act  of  1934  made  a  niunber  of 
programs  that  had  been  permanently 
funded  subject  to  atmual  consideration 
by  Congress.  Section  139  of  the  Legisla- 
tive Reorganization  Act  of  1946  ordered 
the  Appropriations  Committees  to  study 
existing  permanent  aiH>ropriations  "with 
a  view  to  limiting  the  number  of  perma- 
nent appropriations  and  to  recommend 
to  their  respective  House  what  perma- 
nent appropriations,  if  any,  should  be 
discontinued."  In  1966,  the  Joint  Com- 
mittee on  the  Organization  of  the  Con- 
gress declared: 

We  strongly  believe  that  an  annual  ap- 
propriations review  Is  the  best  means  of  In- 
suring that  Federal  spending  received  ade- 
quate congressional  attention. 

Section  253  of  the  Legislative  Reorga- 
nization Act  of  1970  (Public  Law  91-510) 
encourages  Congress  to  insure  that  ap- 
propriations for  continuing  programs 
are  made  annually,  and  section  402  of 
the  Congressional  Budget  Act  directs 
the  committees  of  both  Houses  to  study 
permanent  appropriations  and  to  rec- 
ommend terminations  or  modifications- 

However,  annual  appropriations  in- 
crease the  congressional  worklOEid  to  the 
detriment  of  the  oversight  fimction.  In 
addition,  annual  appropriations  reduce 
the  time  that  the  Appropriations  Com- 
mittees have  to  consider  the  advice  of 
authorizing  committees.  In  short,  aimual 
appropriations  mean  tighter  deadlines 
and  less  time  for  planning  and  the  con- 
sideration of  major  pohcy  issues.  Allen 
Schick  of  the  Congressional  Research 
Service  has  stated : 

Annual  appropriations  might  convey  the 
appearance  of  potent  congressional  command 
over  exfwndltures  but  the  reality  might  be  a 
legislative  body  too  harried  to  evaluate  any 
portion  effectively. 

Biennial  appropriations  may  provide 
more  time  for  oversight  and  effective 
planning  as  well  as  dispersing  the  con- 
gressional workload. 

Two-year  appropriations  are  also  dis- 
cussed in  a  recent  report  by  the  Congres- 
sional Budget  Office  (CBO) .  The  purpose 
of  the  report  is  to  consider  whether  the 
controllable  portion  of  the  budget  should 
be  funded  in  advance.  That  is,  should  the 
decisions  involving  the  budget  be  made  at 
least  12  months  before  the  start  of 
the  next  fiscal  year?  CBO  recommended 
that  the  Appropriations  Committees  es- 
tablish standards  under  which  programs 
could  be  included  in  a  2-year  appro- 
priations cycle. 

CBO  concluded  that  2-year  appropri- 
ations would  help  relieve  the  worUoad  of 
Congress  and  improve  the  quality  of 
budget  decisions.  The  report  also  noted 
the  benefits  of  2-year  appropriations  on 
State  and  local  government  planning. 
Biennial  appropriations  would  relieve  the 
uncertainty  associated  with  annual  ap- 
propriations and  permit  the  State  and 
local  governments  to  plan  farther  Into 
the  future. 
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In  studying  the  biennial  authorization 
and  appropriations  process,  the  commit- 
tees should  also  revnew  the  possibility  of 
changing  to  a  2-year  budget  resolution. 
Congress  is  increasingly  concerned  with 
the  problems  of  workJoad.  floor  sched- 
uling and  the  timely  enactment  of  au- 
thorizations and  appropriations.  In  ad- 
dressing these  problems  Congress  has 
considered  the  benefits  of  advance 
budgeting.  The  Congressional  Budget  Act 
includes  a  number  of  provisions  that  en- 
courage the  Budget  Committees  and 
Congress  to  look  beyond  the  immediate 
fiscal  year.  Some  of  these  provision.s  are : 

First.  The  Congressional  Budget  Office 
must  project  the  5-year  impact  for  every 
spending  bill  reported  by  the  House  and 
Senate  committees: 

Second.  At  the  beginning  of  each  fi.scal 
year  CBO  must  report  to  Congress  on 
spending,  revenue,  surplus  or  deficit. 
public  debt,  and  tax  expenditures  for 
the  coming  5  years;  and 

Third.  The  President  must  proiect  the 
effects  of  his  annual  budget  proposals 
over  5  years. 

In  addition,  on  April  2.  the  President 
signed  the  Public  Debt  Limit  Act  •  Public 
Law  96-51  that  directs  the  Budget  Com- 
mittees to  submit  two  alternative  multi- 
year  budget  plans  The  report  of  the 
Senate  Budget  Committee  read : 

The  dynamism  of  mnUlyear  budgeting  is 
a  dramatic  advancement  over  the  static 
limits  ol  slngle-yesu-  planning  Multi-year 
planning  alone  can  allow  Conj^ress  to  exert 
Arm  control  over  spending,  revenues,  and 
the  size  of  a  deficit  or  surplus 

Two-year  budget  resolutions  would 
provide  Congress  with  budget  control  by 
permitting  planning  and  the  flexibility 
to  adjust  to  changing  economic  condi- 
tions. Congress  could  enact  2-year  budget 
resolutions  and  retain  annual  appropria- 
tions, while  enacting  2-year  appropria- 
tions on  a  selective  basis.  A  multiyear 
budget  is  recommended  by  OMB : 

Both  the  President  and  Congress  will  reap 
significantly  greater  benefits  from  this 
multiyear  budgeting  approach  than  would 
be  possible  through  advance  appropriations 

The  selective  use  of  biennial  appropri- 
ations with  2-year  budget  resolutions  of- 
fers Congress  the  opportunity  to  study 
the  eflectiveness  of  a  2-year  budget  cycle 
without  sacrificing  much  short-term 
control  of  the  budget  It  might  also  be 
useful  in  determining  how  congressional 
workload  and  floor  scheduling  would  be 
aflected  by  a  change  to  the  2-year  cycle, 
as  well  as  whether  a  decrease  in 
workload  would  encourage  greater 
oversight.* 


AMENDMENTS    SUBMITTED 
PRINTING 


FOR 


KENNEDY       CENTER       AUTHORIZA- 
TIONS—S     1142 

AMENDMENT    NO     33  1 

(Ordered  to  be  printed  and  to  lie  on  the 
table  > 
Mr  DOMENICI  submitted  an  amend- 


ment intended  to  be  proposed  by  him  to 
S  1142.  a  bill  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  .serv- 
ices nece.ssary  to  the  nonperformance 
arts  functions  of  the  John  F  Kennedy 
Center  for  the  Performing  Art-s.  and  for 
otJier  purposes 

•  Mr  DOMENICI  Mr  President.  I  send 
to  the  desk  an  amendment  intended  to 
eniiance  the  financial  status  ot  the  John 
F  Kennedy  Center  for  the  Performing 
Arts  My  amendment  would  e.stablish 
clear  rules  under  which  iht-  Center  may 
give  away  or  provide  reduced-priced 
tickets  to  Its  performances  This  amend- 
ment would  increase  the  Center  s  income 
by  at  least  $200,000  yearly  since  each  of 
tho.se  free  ticket.s  given  free  to  the  White 
Hou.se  and  to  the  cliuirman  of  the  Cen- 
ters Board  of  Trustees  has  a  value  of 
about  SI 5.  and  .some  40  such  free  tickets 
are  provided  dail\  This  legislation  is 
similar  of  S  558.  which  I  introduced 
earlier  this  year. 

Mr  President.  I  am  convinced  that  too 
many  tickets  are  now  being  given  free 
to  the  staffs  of  the  While  House,  the 
Congress,  as  well  as  to  Members  of  the 
Congress  and  th?  Cabinet  Frankly.  I  do 
not  believe  we  should  ask  the  American 
taxpayer  to  under\.rite  the  costs  of  the 
Kennedy  Center,  when  we  are  giving 
tickets  free  to  a  few  favored  people 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment, 
together  with  the  individual  views  I  in- 
cluded with  the  report  on  S  1142  be 
printed  at  thus  point  m  the  Record 

There  being  no  objection,  the  amend- 
ment and  views  were  ordered  to  be 
printed  in  the  Record,  as  follows 

S     1142 

On  page  2.  after  line  5.  In.sert  the  following 

•Sec  2  The  John  F  Kennedy  Center  Act 
(Pvibllc  Law  85-874  as  amended.  20  U  S.C 
761)  IS  amended  further  by  adding  at  the 
end  thereof  the  following  new  section,  to  be 
numbered  accordingly: 

Sec  lai  No  ticket.-,  for  events  for  which 
a  specific  schedule  of  charges  is  provided  to 
the  public  may  be  distributed  without  com- 
pensation in  accordance  with  .such  schedule, 
except  tickets  may  be  distributed: 

•  111  at  reduced  rates  to  persons  aged 
.>^lxty-flve  years  (  r  older; 

(2i  at  reduced  rates  to  assure  access  to 
the  performing  arts  fcr  persons  who  other- 
wise could  not  afford  to  attend  .such  events. 

"13)  at  reduced  rates  or  without  com- 
pensation, when  It  IS  determined  no  more 
than  twenty-four  hours  before  a  particular 
performance  that  those  tUkets  to  be  dis- 
tributed without  compensation  or  at  reduced 
rates  could  not  reasonably  tie  expected  to  be 
sold  m  accordance  with  the  schedule  of 
charges: 

■  4  I  without  compensation  to  accredited 
members  of  the  press  whose  purpose  is  to  re- 
view that  performance,  or. 

'  15)  without  compensation  to  the  Presi- 
dent of  the  United  States  and  his  party 
when  the  President  attends  a  particular  per- 
formance at  the  Center 

lb)  For  the  purpose  of  this  section  the 
term  "schedule  of  charges"  shall  mean  any 
list  of  ticket  prices  contained  in  an  adver- 
tisement  or   display   for  an   event 

"  ic)  Any  official  of  the  Center  violating 
this  section  shall  be  liable  to  a  fine  of  no 
more  than  tlOO  '   ' 


to 
year. 


Additional  Views  of  Mr  Domenici 
I  am  pleased  that  the  Committee  on  En- 
vironment and  Ptibllc  Works  has  agreed  to 
addresh  the  many  Issues  relating  to  the  H- 
nanclng  of  the  Kennedy  Center  for  the  Per- 
forming Arts  before  the  Senate  considers 
this  legislation  on  the  floor  Resolution  of 
the  parking-b.inds  debt  and  other  aspects  of 
the  Center's  finances  mu.sl  logically  be  con- 
sidered before  additional  tax  dollars  are  au- 
thorized for  the  Center 

Parktng  Kond.i— In  addition  to  $23,000,000 
in  direct  appropriations  provided  for  the 
Center  m  the  1960s,  the  Congress  authorized 
$20,400,000  in  parking  bonds  for  the  Center 
These  bonds  are  due  to  be  redeemed  in  the 
years  2017  2019  According  to  the  General  Ac- 
counting Office  "The  bonds  state  that  the 
interest  and  principal  are  to  be  paid  from 
parking  revenues  However,  the  Center  has 
not  set  aside  any  funds  or  made  any  provi- 
sion to  pay  the  interest  or  amortize  the  prin- 
cipal of  the  binds  ' 

Bv  the  original  agreement  with  the  Treas- 
ury Department  interest  on  the  Ixjnds  was 
deferred  until  December  31.  1978  The  Ken- 
nedy Center  has  since  had  that  date  extended 
December  .il.  1979  By  the  end  of  this 
the  Center  will  owe  the  Treasury  De- 
partment some  $17  million  In  back  .nterest 
,  not  counting  principal )  It  disturbs  me  that 
the  Center  has  been  unwilling  t<>  set  aside 
even  a  dune  towards  the  bonds  or  the  ac- 
cumlated  interest  It  is  rather  like  a  home- 
owner who  spends  to  the  limit  of  his  pay- 
check then  refuses  to  pay  anything  on  the 
mortgage  of  his  home  Citizens  cant  get 
away  with  this,  apparently  the  managers  of 
the  Kennedy  Center  can 

The  problem  goes  back  to  the  period  be- 
fore  the  Center  was  completed  The  Center 
was  running  out  of  cash  for  construction 
work  So.  rather  than  go  to  private  contrib- 
utors or  to  the  Congress,  it  borrowed  $3  5 
rntltion  from  the  company  that  obtained  the 
concession  on  the  parking  garage  The  money 
was  used  to  complete  construction  on  the 
theaters  To  obtain  the  loan,  the  Center 
pledged  the  use  of  its  parking  revenues, 
those  same  revenues  that  were  to  .;o  to  pay 
the  parking  bon.ls  Says  GAO  "The  .park- 
ing) company  s  proposal  to  pnnlde  this  ad- 
vance •  •  •  was  an  Important  factor  in  Us 
selection  to  manivge  the  Kennedy  Centers 
parking  facility." 

Currently,  the  Center  charges  $2  50  for 
every  car  that  uses  the  three-level.  1,408-car 
parking  garage  In  the  evening,  plus  hourly 
charges  during  the  day  This  brings  in  .some 
$15  million  yearly  Of  these  revenues.  5  per- 
cent off  tne  top  goes  to  the  parking  company 
as  a  -management  fee  "  Next,  the  parking 
company  is  paid  for  all  Us  operating  and 
maintenance  costs  Next,  a  payment  of  about 
$400  000  Is  made  yearly  to  the  parking  com- 
pany toward  the  principal  and  interest  on 
The  $3  5  million.  15-year  loan.  Then,  and  only 
then  does  the  Kennedy  Center  receive  any 
revenues  from  the  garage  -  50  percent  of  the 
residue  .The  split  becomes  70  percent  Ken- 
nedy Center  30  percent  to  the  parking  com- 
pany oice  the  loan  is  paid  off.  with  an  80-20 
split  on  revenues  exceeding  $15  million  ) 

From  1972  through  1978.  the  parking  gar- 
age received  total  revenues  of  $8,716,426.  Of 
that  sum  the  concessionaire  received  $7,253.- 
939.  while  the  Center  received  $1,462,487 
And  those  parking  revenues  received  by  the 
Center  were  vised  for  theater  operations,  ac- 
cordlnL-  to  the  General  Accounting  Office 

As  earlv  as  1975.  the  Committee  on  Envi- 
ronment and  Public  Works  made  the  follow- 
ing observation: 

The  Committee  is  greatly  concerned  over 
indications  from  the  recent  General  Account- 
ing Office  report   and   hearings  on   this   bill 
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that  the  Center  may  be  unable  to  meet  Its 
accumulated  debt  and  to  make  necessary 
repairs,  both  outside  the  memorial  aspects 
of  the  Center.  This  question  will  come  Into 
focus  by  1978  when  unpaid  debts  on  the 
parking  garage  bonds  fall  due:  the  Interest 
due  In  1978  Is  estimated  at  $14.6  million. 

The  Committee  urges  that  the  Center  and 
the  Department  of  the  Interior  recognize 
what  might  be  termed  the  precarious  finan- 
cial position  of  the  Center  and  report,  within 
one  year,  to  the  Congress  on  what  efforts 
are  and  will  be  made  by  the  Center  to  raise 
the  funds  needed  to  meet  this  debt,  as  well 
as  to  meet  any  costs  of  major  repairs  that 
may  be  necessary.  Such  a  report  should  con- 
tain a  detailed  analysis  of  the  Center's  ef- 
forts to  raise  additional  capital  funds  to 
cover  such  debts  In  order  that  the  taxpayers 
will  not  be  forced  to  assume  the  burden  of 
such  added  and  unnecessary  costs. 

A  year  later,  the  committee  expanded  on 

this  view: 

During  the  1976  hearings  before  the  Com- 
mittee, representatives  of  the  Kennedy  Cen- 
ter alluded  to  Treasury  Bonds  Issued  to  fi- 
nance construction  of  the  parking  garage  a' 
the  Center  Payment  of  Interest  on  the  $20  4 
million  In  bonds  may  be  deferred  by  the 
Center  until  December  31.  1978.  At  that  tlm.e 
$14  6  million  In  accrued  Interest  will  be  due 
Officials  of  the  Center  stated  that  existing 
revenue  sources,  because  of  the  manner  the 
funds  are  committed,  are  unlikely  to  yield 
sufficient  funds  to  pay  the  Interest.  While  no 
specific  request  for  Federal  assistance  wa 
made,  the  testimony  indicated  that  the  Ken- 
nedy Center  would  be  seeking  relief  from  its 
obligations  In  the  future 

Members  of  the  Committee,  during  con- 
sideration of  H.R.  14360  In  the  last  Congress, 
expressed  opposition  to  granting  such  relief. 
The  Committee  believes  there  Is  need  for 
better  information  on  the  Center's  overall 
financial  needs  and  operations,  and  perhaps 
also  to  establish  clearer  lines  of  responsibil- 
ity for  the  Center's  disparate  functions;  the 
center  for  the  performing  arts,  and  the  na- 
national  monument  and  major  tourist  at- 
traction The  Committee  plans  to  review 
these  matters,  and  may  propose  changes  Ir 
the  division  of  responsibilities  between  the 
Kennedy  Center  Board  and  the  Federal  Gov- 
ernment The  Interest  of  the  Federal  Govern- 
ment In  the  Center  In  this  legislation  is 
limited  to  providing  effective  oversight  of 
the  building's  structural  Integrity  In  orde-- 
■o  assure  that  adequate  maintenance  and 
rehabilitative  measures  needed  to  maintain 
Us  functional  and  aesthetic  qualities  are 
carried  out. 

It  should  be  noted  that  the  amended  bill 
and  the  parking  bonanza  are  not  the  only 
on-going  Federal  supports  provided  to  the 
Center.  Because  of  shabby  construction  work, 
the  Congress  has  appropriated  $4.5  million 
to  repair  leaks  in  the  roof  and  In  the  drive- 
way And  more  work  Is  needed  Inside.  Ac- 
cording to  the  Park  Service,  the  Opera  House 
needs  $1,000,000  In  work  (carpet,  wall  cov- 
erings) the  Concert  Hall  needs  •300.00C 
(carpet,  broken  seats) .  the  Elsenhower  Thea- 
ter needs  $400,000  (carpet,  celling  fabric) 
and  there  Is  a  need  to  spend  $700,000  to 
reinsulate  the  garage.  The  total:  $3.5  million, 
including  contingencies. 

And  the  list  of  taxpayer  supporters  goes  on 
While  the  National  Endowment  for  the  Art.-; 
mves  no  money  directly  to  the  Kennedy  Cen- 
ter, the  Center  Is  still  the  beneficiary,  both 
directly  and  Indirectly,  of  large  sums  pro- 
vided yearly  by  the  Endowments.  One  of 
the  Endowments'  programs  Is  Its  dance  tour- 
ing program,  which  provided  $3,883,000  na- 
tionally In  fiscal  year  1978  to  pick  up  about 


a  third  of  the  costs  of  touring  dance  compa- 
nies. Of  that  sum.  the  Kennedy  Center  re 
cetved  (253.500  to  finance  a  total  of  9  weeks 
of  performances  by  the  American  Ballet 
Theater  and  the  New  York  City  Ballet.  The 
Endowment  provides  $3,000,000  yearly  to  the 
American  Film  Institute,  money  which  Indi 
rectly  enables  the  Institute  to  rent  its  theater 
In  the  Center. 

The  public  has  a  right  to  know  exactly 
how  much  the  Center  receives  from  the  tax- 
payers in  order  to  make  a  proper  analysis  of 
future  requests,  such  as  relief  of  the  parking 
bonds. 

Tickets. — An  issue  related  to  the  millions 
of  taxpayer  dollars  provided  yearly  to  the 
Center  Involves  free  tickets.  I  have  lntro« 
duced  legislation  (S.  558)  that  would  limit 
the  Center's  ability  to  hand  out  free  tickets 
to  those  who  can  easily  afford  to  pay.  while 
the  Center  continues  to  come  to  the  tax- 
payers for  this  smorgasbord  of  financial 
supports.  The  Center  provides  approximately 
$500  dally  In  free  tickets  ( the  most  choice  of 
seats)  to  the  White  House  and  to  the  Center's 
chairman.  Roger  Stevens.  The  White  House 
tickets  are  normally  used  by  the  stafT  of  the 
Wlilte  House  and  the  Congress,  while  the 
Stevens  tickets  are  used  by  a  variety  of  peo- 
ple, including  persons  being  lobbied  on  wild- 
life protection  Issues. 

The  annual  value  of  these  tickets  Is  some 
$178,000  yearly.  While  this  sum  certainly  will 
not  retire  the  Center's  debt,  the  principle  of 
giving  freebles  to  those  who  can  afford  to 
pay.  while  begging  for  more  tax  dollars  is 
simply  wrong. 

I  applaud  the  Committee  for  Its  decision 
to  confront  the  various  issue  relating  to  the 
finances  of  the  Center,  and  I  agree  that  this 
must  be  done  before  this  legislation  is  con- 
sidered on  the  floor.# 


ENERGY     AND     WATER     DEVELOP- 
MENT  APPROPRIATIONS— H.R.    4388 

AMENDMENT  NO.  331 

'Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  COHEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
4388,  an  act  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980. 
and  for  other  purposes. 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATIONS— S.  562 

AMENDMENT  NO.  333 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  562, 
a  bill  to  authorize  appropriations  to  the 
Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  for  other 
purposes. 

AMENDMENT  NO.  334 

(Ordered  to  be  printed.) 
Mr.  McGOVERN  proposed  an  amend- 
ment to  S.  562,  supra. 

AMENDMENT  NO.  335 

(Ordered  to  be  printed.) 
Mr.  HART  proposed  an  amendment  to 
S.  562.  supra. 


WINDFALL  PROFITS  TAX— H.R.  3919 

AMENDMENT    NO.    336 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  BENTSEN  (for  himself,  Mr.  Dole, 
Mr.  Baucus,  Mr.  Bellmon,  Mr.  Boren, 
and  Mr.  Graved  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  H.R.  3919,  an  act  to  impose  a 
windfall  profit  tax  on  domestic  crude 
oil. 

•  Mr.  BENTSEN.  Mr.  President,  not 
since  the  Second  World  War  has  the  se- 
curity and  future  of  the  United  States 
been  so  threatened  as  it  is  today.  In  the 
past  decade  the  leaders  of  our  Nation 
have  pursued  energy  policies  that  have 
restrained  domestic  energy  production 
and  subsidized  foreign  imports.  We  arc 
now  beginning  to  pay  the  full  price  for 
these  ill-conceived  policies.  The  OPEC 
nations  repeatedly  have  demonstrated 
their  ability  and  willingness  to  demand 
ever-increasing  prices  for  their  oil.  Ac- 
cording to  the  best  estimates  available 
the  recent  OPEC  price  increase  will  force 
inflation  2  percent  higher  in  the  United 
States  next  year  and  throw  a  million  U.S. 
workers  out  of  their  jobs. 

Our  dependence  on  unreliable  and  in- 
creasingly costly  foreign  oil  has  doubled 
since  the  1973  embargo  while  domestic 
production  in  the  lower  48  States  is  in  Its 
9th  year  of  decline.  It  would  be  a  tragic 
miscalculation  for  Congress  to  take  ac- 
tion that  would  add  to  this  decline.  We 
need  greater  energy  independence  not 
more  dependence. 

For  this  reason,  I  intend  to  sponsor  an 
amendment  to  H.R.  3919  which  will  ex- 
empt from  the  windfall  profits  tax  the 
first  3,000  barrels  of  daily  production  by 
inder>endent  producers.  This  amendment 
would  provide  the  capital  requirements 
and  drilling  incentives  needed  by  that 
segment  of  the  petroleum  industry  which 
does  nearly  90  percent  of  the  Natiwi's 
exploratory  drilling  and  accounts  for  75 
percent  of  the  recently  discovered  oil  and 
gasfields. 

By  exempting  most  independents  from 
the  tax,  we  can  be  assured  that  their  In- 
creased earnings  will  be  plowed  back 
directly  into  exploration  for  additional 
domestic  energy  resources.  Over  the  past 
5  years,  independents  have  received  gross 
revenues  of  $33.3  billion  but  have  spent 
$34.9  billion  for  drilling  and  exploration. 
The  evidence  is  clear  that  independent 
producers  are  reinvesting  everything 
they  earn  and  then  borrowing  more 
money  on  top  of  that  to  explore  for  oil 
and  gas.  If  we  permit  the  independent 
producer  to  keep  these  tax  dollars  rather 
than  the  Government,  he  will  use  it  to 
do  what  he  does  best — produce  moire 
energy. 

Without  this  type  of  exemption  I  am 
concerned  that  the  windfall  tax  will  con- 
tinue to  erode  the  ntunber  of  independ- 
ent producers  who  can  successfully  com- 
pete with  the  major  oil  companies  In  the 
risky  and  increasingly  technical  business 
of  oil  exploration.  Since  the  mid-1950'a, 
the   ranks  of   independents   have  been 
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slashed  in  half  from  over  20,000  to 
10.000  today.  Because  independents  de- 
rive income  only  from  the  discovery  and 
production  of  oil.  they  will  be  much 
harder  hit  by  this  tax  than  the  major 
oil  companies  which  also  earn  income 
from  refining,  marketing,  transportation, 
and  overseas  operations 

Although  there  remain  approximately 
10,000  active  independents  in  the  petro- 
leum business,  most  of  our  domestic  oil 
reserves  are  held  by  the  slightly  more 
than  30  major  integrated  companies 
Preliminary  estimates  indicate  that  this 
amendment  will  release  only  15  percent 
of  the  oil  subject  to  the  windfall  tax.  but 
it  will  exempt  greater  than  99  percent  of 
the  producers  from  the  need  to  comply 
with  paperwork  and  redtape  burdens  of 
the  tax. 

Because  I  am  deeply  concerned  that 
imposing  the  House  version  of  the  wind- 
fall tax  on  independent  producers  might 
discourage  desperately  needed  new  ex- 
ploration, I  am  offering  this  amendment 
to  exempt  from  the  tax  the  first  3.000 
barrels  a  day  that  the  independent  pro- 
duces. I  ask  unanimous  consent  that  the 
text  of  my  amendment  be  prmted  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  336 
On    page    2     line    14.    after    -T.AX"    Insert 
■  ,    EXEMPTION   FOR   INDEPENDENT    PRO- 
DUCTION" 

On  page  3  between  lines  10  and  U.  Insert 
the  following  new  subsection 

"(d)  Exemption  for  Independent  Oil  Pro- 
duction — 

■(1)  General  rale — There  shall  be  exer.ip: 
from  the  tax  Imposed  by  section  4987  so 
much  of  the  production  for  the  taxable 
period  as  does  not  exceed  the  product  of — 
••|Al  3.000  barrels,  multiplied  by 
"(Bi  the  number  of  days  In  the  taxable 
period 

"(2)  Rules  for  determining  ownership 
shares  — 

•■(A)  In  the  case  of  a  taxpayer  holding  a 
partial  Interest  In  the  production  from  a 
property.  Including  an  Interest  In  a  partner- 
ship, the  taxpayer  s  production  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
total  production  of  the  property  for  the 
taxable  period  as  the  taxpayer's  participation 
in  the  revenue  from  the  property  bears  to 
the  total  revenue  from  the  property  for  the 
taxable  period. 

■■(B)  For  the  purpose  of  applying  para- 
graph (1)  to  a  business  under  common  con- 
trol, the  Secretary  shall  prescribe  rules  simi- 
lar to  the  rules  under  section  «1JA(C|  i8) 

iCi  In  the  case  of  a  partnership,  the 
amount  of  the  exemption  under  paragraph 
1 1  I  shall  be  computed  separately  by  each  of 
the  partners,  under  rules  similar  to  the  rules 
under  section  613Aic)  (7mD)  .  and  not  by 
the  partnership 

"(D»  In  the  case  of  a  transfer  of  an  Inter- 
est (Including  an  Interest  In  a  partnership 
or  trust),  paragraph  di  shall  be  applied  m 
accordance  with  rules  similar  to  the  rules 
under  section  613A(c)  (9) 

■■(3)  Ordering  rule  where  production  ex- 
ceeds exemption — If  the  amount  of  a  tax- 
payers production  for  a  taxable  period  ex- 
ceeds the  amount  of  the  taxpayers  exemp- 
tion for  that  period  under  paragraph  ( 1 1 .  the 
excess  shall  be  attributed  to  that  part  of  the 


taxpayers  production  for  which  the  removal 
price  per  barrel  Is  lowest 

■■(4»  Retailers  and  refiners  excluded  —This 
subsection  shall  not  apply  in  the  case  of  a 
taxpayer  who  Is  excluded  from  the  applica- 
tion of  section  613A(c)  under  paragraph  (2) 
or  (4)   of  section  613A(d)  • 


NOTICES  OF  HEARINGS 

SFLFCT    COMMITTEE    <>N    SMAI.I.    BUSINESS 

•  Mr  NELSON.  Mr  President,  the  Se- 
lect Committee  on  Small  Business  will 
hold  a  hearing  to  evaluate  the  financial 
impact  on  Wisconsin  and  the  upper  Mid- 
west in  the  event  the  Milwaukee  Rail- 
road were  liquidated. 

The  hearing  will  be  held  in  Milwaukee. 
Wis  .  in  courtroom  390  of  the  Federal 
Buildmg,  517  East  Wisconsin  Avenue,  on 
Friday.  July  20.  1979.  beginning  at  9  a.m. 

Further  information  on  the  hearing 
is  available  from  the  committee  staff  on 
224-5175  • 

ruMMITTEE    ON     LABOR    AND    HIMAN    RESOURCES 

•  Mr  WILLIAMS.  Mr.  President.  I  would 
like  to  announce  that  the  time  of  the 
nomination  hearing  to  be  held  by  the 
Committee  on  Labor  and  Human  Re- 
sources on  Wednesday.  July  18.  has  been 
changed  from  2  30  p.m.  to  4  30  p.m..  in 
room  4232  Dirksen  Senate  Office  Build- 
ing. The  purpose  of  the  hearing  is  to 
consider  the  nominations  of  Leroy  D. 
Clark  to  be  General  Counsel  of  the  Equal 
Employment  Opportunity  Commission: 
Charles  J.  Chamberlain  to  be  a  mem- 
ber of  the  Railroad  Retirement  Board, 
and  Mrs.  Frankie  Muse  Freeman  to  be 
Inspector  General  of  the  Community 
Services  Administration.* 

SI  iicoMMiTrrE  <:iN  the  toNSTiTvrioN 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution.  Commit- 
tee on  the  Judiciary,  will  hold  a  hearing 
on  the  proposed  constitutional  amend- 
ment providing  that  the  term  of  office 
of  Members  of  the  U.S.  House  of  Repre- 
sentatives shall  be  extended  to  4  years 
iS  J.  Res.  341. 

The  hearing  will  commence  on  July  26. 
1979.  at  9:30  am  in  room  5110.  Dirksen 
Senate  Office  Building.  Anyone  wishing 
to  submit  testimony  for  the  hearing  rec- 
ord should  send  their  statement  to  or 
contact  Mary  K.  Jolly.  Subcommittee  on 
the  Constitution.  102B  Russell  Senate 
Office  Building.  Washington.  DC.  20510. • 

COMMITTEE    UN    LABOR    AND    HUMAN    RESOURCES 

•  Mr  WILLIAMS.  Mr.  President,  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs, which  I  chair,  will  hold  a  hearing 
on  Wednesday.  July  18,  1979  at  1:30  p.m 
in  room  5302  Dirksen  Senate  Office  Build- 
ing. The  hearing  will  focus  on  the  role 
of  public  transportation  in  meeting  our 
Nation's  energj-  problems.  The  only  wit- 
ness at  this  hearing  will  be  Secretar>' 
of  Transportation  Brock  Adams.» 

SELECT    COMMrTTEE     ON     SMALL     BUSINESS 

•  Mr.  NELSON.  Mr.  President,  on 
July  25  and  26,  the  Senate  Select  Com- 
mittee on  Small  Business  will  participate 
with  the  Senate  Agriculture  Committee, 
Subcommittee  on  Research  and  General 
Legislation.  In  hearings  on  the  effect  of 


Federal  agricultural  research  and  exten- 
sion policy  on  the  structure  of  farming. 
The  hearings  will  begin  both  days  at 
10  a.m.  in  room  322  of  the  Russell  Sen- 
ate Office  Building.  Persons  with  ques- 
tions concerning  the  hearings  should 
contact  the  committee  staff  at  224-5175 
or  the  staff  of  the  Agriculture  Commit- 
tee at  224-2035. • 

COMMm-EE    ON     LABOR    AND    HUMAN    RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources will  have  hearings  on  S.  1486,  a 
bill  to  exempt  family  farms  and  nonhaz- 
ardous  small  businesses  from  the  Occu- 
pational Safety  and  Health  Act  of  1970. 
The  hearings  will  be  held  on  Tuesday  and 
Wednesday,  September  18  and  19.  1979. 
commencing  on  each  date  at  9:30  a.m. 
The  hearings  will  be  held  in  room  4232 
of  the  Dirksen  Senate  Office  Building. 

Anyone  wishing  to  testify  at  these 
hearings,  or  desiring  additional  informa- 
tion should  contact  Mike  Goldberg  of 
ihe  committee  staff,  room  4230.  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510    Telephone    '202i    224-3674.« 


AUTHORITY   FOR   COMMITTEES  TO 
MEET 

SUBCOMMITTEE      ON       FNFR3Y       RESOURCES      AND 
MATERIALS     PRODUCTION 

Mr.  HART.  Mr  President.  I  ask  unani- 
mous consent  that  the  Energy  Resources 
and  Materials  Production  Subcommittee 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  be  authorized  to  meet 
during  the  se.ssion  of  the  Senate  on 
Wednesday,  July  18.  1979.  beginning  at  2 
to  hold  a  hearing  on  S.  1388.  the  Omnibus 
Geothermal  Commercialization  Act  and 
S.  1330.  the  Geothermal  Energy  Devel- 
opment Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    ENERGY    RESEARCH    AND 
DFVEl.OPMENT 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Energy  Research 
and  Development  Subcommittee  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during  the 
sessions  of  the  Senate  today  and  Tues- 
day. Julv  17.  1979.  beginning  at  2  to  hold 
hearings  on  title  3  of  S.  1308.  the  Energy- 
Supply  Act  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Energy  Research 
and  Development  Subcommittee  of  the 
Committee  on  Energy  and  Natural  Re- 
source.s  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday.  July 
19.  1979.  beginning  at  2  to  hold  a  hearing 
on  title  8  of  S.  1308.  the  Energy  Supply 
Act 

The  PRESIDING  OFFICER.  WlOioUt 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RHODESIAN  SANCTIONS 

•  Mr   HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent, on  July   11.  last  week,  the  Presi- 
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dent  met  with  Bishop  Abel  Muzorewa, 
Prime  Minister  of  Zimbabwe-Rhodesia. 
This  meeting  by  the  President  with  the 
new  Rhodesian  head  of  state  was  a 
heartening  development  and  has  raised 
hope  that  the  administration  will  turn 
from  its  unjustified  and  unjust  policies 
toward  the  new  black  majority  regime 
in  Rhodesia. 

But,  Mr.  President,  trade  sanctions 
against  Zimbabwe-Rhodesia  neverthe- 
less continue.  And  each  day  sanctions 
are  continued  is  a  day  in  which  the  ad- 
ministration must  be  held  to  account  for 
a  program  of  de  facto  support  for  pro- 
Communist  terrorists  operating  against 
tlie  popularly  elected  Muzorewa  govern- 
ment. 

Mr.  President.  I  ask  that  a  Wall  Street 
Journal  editorial  entitled  "Selective  In- 
tervention" be  printed  in  the  Record, 
This  editorial  was  published  on  July  12. 
and  it  exposes  in  plain  terms  the  bank- 
rupt and.  Indeed,  sordid  administration 
plan  for  Zimbabwe-Rhodesia  and  for 
other  pro-Western  nations  in  Africa 
and  elsewhere. 

The  editorial  follows: 

Selective  Intervention 

Prime  Minister  Abel  Muzorewa  of  Rho- 
desia was  granted  a  Camp  David  audience 
yesterday  to  hear,  once  again,  how  the  U.S. 
wants  him  to  run  Rhodesia.  Not  bad  for  an 
administration  that  has  espoused  a  policy  of 
not  interfering  unduly  In  the  Internal  affairs 
of  Other  nations 

It  would  be  hard  to  Imagine  a  more  active 
intervention,  short  of  sending  the  Marines 
to  Rhodesia  to  overthrow  the  elected  black 
majority  government  and  Install  either  Rob- 
ert Mugabe  or  Joshua  Nkomo  as  chief.  'With 
the  British  Commonwealth  meeting  Immi- 
nent and  in  the  face  of  a  clear  British  In- 
tent to  recognize  the  new  Rhodesian  govern- 
ment. Secretary  Vance  last  week  persuaded 
Australia  to  Join  In  his  pressure  tactics.  That 
was  a  brilliant  exercise  of  personal  diploma- 
cy, but  to  what  end?  Margaret  Thatcher  is 
.lot  likely  to  thank  him  for  making  the  com- 
monwealth meeting  even  stickler  than  neces- 
sary 

The  Slate  Department  objects  to  the  fea- 
tures of  the  Rhodesian  constitution  that  pro- 
vide minority  protection — the  very  features 
which  brought  about  the  Internal  solution 
and  the  peaceful  transition  to  majority  rule. 

Perhaps  protecting  the  Rhodesian  white 
minority  amounts  to  special  treatment,  but 
t!ie  principle  of  special  treatment  for  minor- 
It  les  Is  certainly  not  absent  from  U.S.  domes- 
tic policies.  The  fact  that  In  one  country  it 
IS  a  white  minority  and  In  the  other  a  black 
minority  doesn't  change  the  principle  In  any 
way 

Not  only  Is  the  U.S.  attitude  towards  mi- 
nority rights  selective,  but  so  Is  Its  attitude 
towards  intervention.  It  has  not  chosen  to 
intervene  In  Angola,  where  East  Germans  are 
helping  the  government  set  up  concentration 
camps  to  house  any  black  rebels  who  can  be 
caught  by  Cuban  troops. 

The  focus  Instead  Is  on  Rhodesia,  and  It 
IS  a  focus  that  promotes,  rather  than  re- 
dtices.  racial  dlvlslveness.  There  is  every  rea- 
son to  fear  that  it  Is  being  done  mainly  as 
an  adjunct  to  racial  politics  here  at  home. 
While  this  may  sit  well  with  some  black 
leaders  It  does  not  please  them  all.  One  of 
♦he  strongest  criticisms  of  the  administra- 
tion ■.s  Rhodesian  policies  has  come  from  long- 
time civil  rights  leader  Bayard  Rustin.  In  an 
article  In  the  current  Commentary  he  shows 


the  cost  to  African  democracy  of  undercut- 
ting moderate  blacks  like  Bishop  Muzorewa. 

An  even  greater  cost  may  well  be  borne  by 
future  American  Presidents.  It  has  cost  the 
U.S.  a  great  deal  to  deliver  gratuitously  a 
political  setback  to  the  British  Prime  Minis- 
ter at  a  time  when  our  European  allies  are 
losing  faith  in  us.  So  has  making  it  clear 
that  the  American  policy  of  nonintervention 
applies  to  Cuba  and  Angola  but  not  to  Rho- 
desia. The  message  is  clear  to  anyone  con- 
templating seizing  power  or  holding  on  to  it : 
first  align  yourself  with  the  Communists. 

Nonintervention  has  its  own  problems,  but 
they  are  preferable  to  preaching  noninter- 
vention and  practicing  selective  interven- 
tion.9 


THE  CHANGING  ROLE  OF  CON- 
GRESS IN  THE  NATIONAL  DE- 
FENSE DEBATE 

•  Mr.  HOLLINGS.  Mr.  President,  re- 
cently the  distinguished  Director  of  the 
Congressional  Budget  Office,  Alice  Riv- 
lln,  delivered  a  very  meritorious  address 
on  "The  Changing  Role  of  Congress 
in  the  National  Defense  Debate"  to 
the  U.S.  Military  Academy  Senior 
Conference. 

Not  only  is  this  recommended  reading 
for  the  military  services  and  those  in- 
volved in  budgeting  for  the  military  here 
in  Congress,  but  it  is  also  invaluable 
to  all  my  colleagues  as  an  insight  into 
the  approach  of  the  Congressional 
Budget  Office  to  military  budgeting 
amidst  the  trends  it  sees  in  the  years 
immediately  ahead.  Director  Rivlin's  re- 
marks are  particularly  interesting  as 
they  cover  the  constraints  which  Con- 
gress, and  the  country,  will  face  in  up- 
coming years.  Vital  defense  decisions 
are  called  for  in  the  wake  of  the  Soviet 
military  buildup,  and  these  decisions 
are  inevitably  made  in  a  shifting  envi- 
ronment involving  not  just  Soviet  activ- 
ity, but  also  American  perceptions  and 
congressional  constraints.  My  own  con- 
viction that  we  need  to  be  doing  more 
in  the  area  of  defense  in  light  of  Soviet 
activity  is  hardened  as  a  result  of  my 
reading  this  paper.  But  whatever  a 
Senator's  conclusions  on  defense  spend- 
ing, those  conclusions  will  be  better  in- 
formed as  a  result  of  perusing  Alice 
Rivlin's  presentation.  Defense  budgeting 
is  considerably  different  today  from 
what  it  was  just  4  to  5  years  ago,  and 
everybody  concerned  with  it  needs  to 
understand  the  new  and  wider  and  more 
demanding  context  in  which  those 
budgeting  and  spending  decisions  are 
taken. 

Mr.  President.  I  ask  that  these  re- 
marks of  our  very  able  CBO  Director 
be  printed  in  today's  edition  of  the 
Record  and  I  commend  Alice  on  this 
contribution  to  our  continuing  Defense 
discussions. 

The  remarks  follow : 
The    Changing    Role    of   Congress    in    the 
National  Defense  Debate 
(By  Alice  M.RlvUn) 

This  conference  has  been  convened  to  dis- 
cuss •The  Role  of  the  Military  in  National 
Security  Policy  Formulation  In  the  1980s." 
General   Ooodpaster.   in   his  Invitation,   cast 


the  central  question  in  a  broader  context, 
raising  questions  not  only  about  the  poBture 
of  the  military  profession  but  also  about 
changes  in  the  environment  in  which  na- 
tional security  decisions  are  made.  My  com- 
ments today  will  focus  on  tendencies  and 
new  procedures  that  affect  a  major  part  of 
this  environment — budget  decisionmaking  in 
the  Congress. 

My  perspective  on  this  question  is  that  of 
an  economist  and  Director  of  the  Congres- 
sional Budget  Office.  The  CBO  is  a  staff 
agency  of  the  Congress  with  nonpartisan  re- 
sponsibilities that  lie  mainly  in  support  of 
the  new  Congressional  budget  process,  cre- 
ated by  the  Budget  Impoundment  and  Con- 
trol Act  of  1974.  Among  the  CBO's  respon- 
sibilities are  the  preparation  of  economic 
forecasts,  five-year  projections  of  federal 
spending  under  current  policies,  and  non- 
partisan analyses  of  alternative  fiscal  and 
programmatic  policies  with  significant  budg- 
etary Impact.  From  our  perspective,  it  U 
possible  to  Identify  several  factors  that  will 
help  shape  the  defense  budget  debates  of 
the  19eOs. 

One  of  these  factors  is  the  general  per- 
formance of  the  economy.  Projecting  the 
performance  of  the  economy  several  years  into 
the  future  is.  of  course,  a  most  uncertain 
business.  The  important  determinants  of 
growth,  such  as  longer-term  trends  in  pro- 
ductivity, are  not  well  understood.  Taking 
a  relatively  optimistic  stand,  CBO  has  as- 
sumed that  there  will  be  significant  growth 
In  real  output  over  the  next  five  years. 

Whether  the  federal  or  defense  sectors  of 
the  economy  will  experience  real  growth  is 
uncertain.  The  public  mood  today  presents 
the  Congress  with  conflicting  directives.  It 
Is  clear  that  there  is  a  strong  demand  for  a 
reduction  In  the  size  and  scope  of  govern- 
ment. But  there  is  also  substantial  resistance 
to  cutting  back  social  programs  already  on 
the  books.  Moreover,  the  Congress  Is  Increas- 
ingly concerned  about  the  adequacy  of  VS. 
defense  spending  m  the  light  of  growing  So- 
viet military  capabUltles. 

In  resolving  these  conflicts,  the  Congress 
relies  not  only  on  the  long-established  proc- 
esses of  authorization  and  appropriation  of 
funds,  but  also  on  the  budget  process  en- 
acted in  1974.  The  budget  process  adds  a  new 
dimension  to  the  Congressional  debate  by 
providing  a  framework  for  assessing  the 
larger  Implications  of  the  numerous  budget 
decisions  made  by  the  authorizing  and  ap- 
propriating committees.  This  has  made  the 
budget  process  a  focal  point  for  debates  on 
how  to  balance  the  competing  desires  for  re- 
duced federal  expenditures  and  taxes  on  the 
one  hand  with  measures  for  increased  spend- 
ing on  defense  and  other  Important  areas  on 
the  other  hand. 

The  new  budget  process  also  highlights  the 
need  to  take  a  longer  view  of  issues  than 
the  one  afforded  by  the  year-to-year  appro- 
priations process.  This  longer  view  is  es- 
pecially Important  in  defense,  where  any 
substantial  poUcy  change  requires  a  perspec- 
tive of  several  years. 

Let  me  turn  now  to  a  more  detailed  con- 
sideration of  the  defense  budgeting  environ- 
ment, to  the  new  budget  process,  and  finally, 
the  role  that  the  military  profession  may  be 
able  to  play  in  the  budget  process. 

environment  for  defense  BUDCrrlNG 
Underlying  economic  trends 
The  Congressional  Budget  Act  of  1974  re- 
quires the  Congressional  Budget  OfBce  to 
make  periodic  analyses  and  forecasts  of  eco- 
nomic trends.  Our  January  1979  forecast  of 
the  economy  predicted  an  economic  slow- 
down In  1979,  perhaps  turning  into  a  reces- 
sion during  the  second  half  and  followed  by 
a  moderate  recovery  of  real  growth  In  1980 
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Inflation  will  remain  a  major  problem,  par- 
ticularly in  Its  unequal  impact  on  different 
economic  groups  smd  Its  adverse  effect  on 
overall  national  efficiency  and  on  our  com- 
petltlvenes-s  In  some  foreign  markets 

Beyond  1980,  CBO  projections  assume  the 
economy  will  grow  at  a  rate  of  4  5  percent 
a  year  In  real  terms,  which  is  consistent  with 
the  growth  needed  to  achieve  a  5  5  percent 
unemployment  rate  in  1984  Along  this  path, 
mflationary  pressures  should  decrease,  the 
annual  rise  in  the  consumer  price  Index  can 
be  expected  to  decline  to  about  6  percent  by 
1984  These  projections  are.  of  course  sub- 
ject to  substantial  change,  depending  upon 
the  performance  of  the  economy  and  upon 
unforeseen  developments  such  as  Interrup- 
tions of  energy  supplies,  a  crop  failure,  or 
continued  weakness  in  productivity  growth. 

This  economic  scenario  suggests  certain 
changes  In  federal  spending  patterns  If  cur- 
rent national  policies  remain  the  same  eco- 
nomic growth  would  mean  that  the  federal 
governments  share  of  the  grovs  national 
product  would  decline  from  about  22  per- 
cent at  present  to  about  20  8  percent  In  hscal 
year  1982  and  to  about  19  5  percent  in  fiscal 
year  1984  National  defense  outlays,  as  a 
share  of  GNP.  would  decline  from  5  1  per- 
cent in  1978  to  about  4  8  percent  in  1982  and 
to  about  4  5  percent  In  1984  Those  projec- 
tions a.ssume  no  changes  m  law  or  policy, 
they  allow  only  for  inflation  In  prices  and 
changes  in  numbers  of  beneficiaries  in  en- 
titlement programs  such  as  social  security 
and  military  retirement  Thus,  the  real 
meaning  of  these  estimates  Is  that  If  the 
economy  grows  at  a  healthy  pace  the  Con- 
gress will  have  room  to  Increase  spending 
without  increasing  the  federal  government's 
share  of  ONP 

What  the  Congress  does  will  depend  In 
part  on  Its  concern  with  the  problems  of  In- 
flation and  unemployment  since  government 
spending  may  affect  both  The  Congress 
could  decide  to  reduce  spending  in  order  to 
hold  down  Inflation  CBO  has  estimated  for 
example  that  a  cut  of  $15  billion  to  $25 
bllUon  In  federal  spending  initiated  in  1980 
might  reduce  the  inflation  rate  in  1984  by 
nearly  2  percentage  points  although  It 
would  increase  the  unemployment  rate  by 
about  1'^  peroentaite  points  On  the  other 
hand  the  Congress  could  decide  to  inorea.se 
spending  in  order  tf)  meet  the  needs  of  de- 
fense and  other  programs,  as  well  as  to  lower 
the  unemployment  rate  CBO  has  estimated 
that  a  spending  program  designed  to  lower 
the  unemployment  rate  to  4  percent  by  1984 
as  mandated  in  the  Humphrey-Hawkins  Act 
would  Increase  the  rate  of  Inflation  3  per- 
centage points  by  1984  Prices  would  con- 
tinue to  accelerate  as  long  as  the  attempt 
to  hold  unemployment  down  to  4  percent 
continued 

What  the  Congress  decides  to  do  In  these 
naatters.  particularly  in  the  field  of  defense 
will  depend  not  only  on  its  concern  with 
inflation  and  unemployment  It  will  also  de- 
pend on  a  reading  of  conflicting  moods 
among  the  American  public 

Antiffovernmi'nt  mood 
Today  this  country  seems  to  be  In  an  anti- 
government,  antl-spending  mood  The  mood 
seems  to  express  a  desire  for  a  smaller  more 
efliclent  government  that  will  be  a  smaller 
burden  on  citizens  and  interfere  less  in  their 
lives  Public  opinion  polls  show  a  declining 
trust  in  all  government  Institutions  Voters 
in  several  states  and  localities  have  passed 
amendments  like  Callfornias  Pruposltlon  13 
requiring  their  governments  to  cut  taxes  or 
to  limit  expenditures  And  some  30  states 
have  now  called  for  a  constitutional  amend- 
ment to  balance  the  federal  budget 


The  public  s  mood  has  been  strongly 
reflected  In  the  Congress,  and  nowhere  more 
clearly  than  In  the  drive  to  balance  the  fed- 
eral budget  Passage  of  a  bill  to  raise  the 
limit  on  the  public  debt  m  the  past,  often 
a  routine  matter-was  prolonged  this  year 
while  the  House  and  Senate  debated  differ- 
ent approaches  to  balancing  the  federal 
budget  The  resulting  Public  Debt  Limit  Act 
of  1979  requires  the  President  to  submit  a 
balanced  budget  alternative  in  any  year  he 
chooses  to  ask  for  a  budget  in  deficit  The 
same  law  directed  the  Senate  and  House 
Budget  Committees  to  demorLstrate  in  their 
reports  on  the  fiscal  vear  1980  budget,  how- 
to  achieve   balanced  budgets   in  fiscal  years 

1981  and  1982  In  carrying  out  this  mandate 
the  Senate  went  farther  than  the  House, 
adopting  specific  budget  targets  for  1981  and 

1982  for  all  major  spending  functions  and  for 
revenues  If  the  Congress  follows  the  Senate 
path,  the  result  will  be  a  significant  decline 
m  the  federal  government's  share  of  gross 
national  produc-  over  the  next  .several  years 

While  this  antlgovernment  mood  is  not 
focused  on  defense  spending,  it  is  likely  to 
be  felt  In  some  aspects  of  the  defen.se  debate 
Proposed  Increases  In  defense  spending  will 
be  harder  to  sell  to  the  Congress,  cuts  may 
be  asked  for  more  often  in  some  defense  pro- 
grams in  order  to  pay  for  increases  In  others; 
demands  for  efficient  management  of 
re.sources  will  Increase  One  may  expect  more 
than  the  old  debate  over  "how  much  Is 
enough,  although  that  question  will  con- 
tinue to  be  ral.sed  in  the  Congress  Some- 
thing new  has  been  added  Under  the  new- 
budget  proce.ss  defense  spending  must  com- 
pete explicitly  with  nondefense  spending  for 
Its  share  of  a  tighter  budget 

In  the  short  run  defense  may  be  handi- 
capped in  this  competition  Increases  in 
defen.se  spending  may  be  harder  to  achieve 
than  in  the  past  Legislators  may  fe«l  it 
fK)llllcaIly  easier  to  reduce  federal  spending 
by  across -t  he -bo<ird  cuts  rather  than  by 
restructuring  priorities  among  competing 
prrjgrams  Moreover  the  defense  budget 
contains  a  disproportionate  share  of  "discre- 
tionary spending — meaning  spending  that 
is  determined  by  the  annual  appropriation.^ 
process  such  as  federal  salajles  and  pur- 
chases and  can  thus  be  controlled  more 
easily  by  the  Congress  This  contrasts  with 
spending  that  Is  mandated  by  law  such  a.s 
pensions  and  other  entitlements  or  spend- 
ing that  Is  a  consequence  of  appropriations 
enacted  in  prior  years  On  this  basis  the 
House  Budget  Commlliee  this  year  estimated 
that  the  national  defense  budget  function 
for  fiscal  year  1980  will  conUain  56  percent 
of  the  discretionary,  or  so-called  ■controll- 
able "  outlays  In  the  federal  budget 

Concern  or  rr  US    defrnse  capabilities 

Despite  these  vulnerabilities,  the  Presi- 
dent's defense  budget  for  fiscal  year  1980 
contained  some  real  growth  In  contrast  to 
most  budget  functions  which  remained  con- 
stant or  declined  The  Congress,  during  Its 
final  deliberations  on  the  First  Concurrent 
Resolution  on  the  Budget,  has  not  made 
major  changes  In  those  priorities 

What  has  protected  defense'  The  answer 
is  that  the  Congress  is  clearly  concerned  with 
the  implications  for  US  security  of  the 
steady  Increase  in  Soviet  military  power  In 
1971  according  to  CIA  estimates  the  So- 
viet and  US  defense  budgets  had  approxi- 
mately equal  purchasing  power  Since  then 
CIA  methodology  shows  that  the  Soviet  de- 
fence effort  has  increa^sed  by  about  25  per- 
cent while  US  defense  outlays  measured 
in  constant  dollars  have  decreased  by  Iti 
percent  Insofar  a&  the  CIA  can  l«ll,  Soviet 
spending  continues  to  rise  at  between  4  per- 


cent  and   5   percent   a   year,  maintaining  a 

.-onstant  share  of  Soviet  GNP. 

A  great  deal  of  this  spending  appears  to 
have  been  concentrated  on  forces  that  di- 
rectly threaten  the  United  States  and  Its 
principal  allies  in  Western  Europe  and  the 
Far  EJast  Categories  of  Soviet  forces  that 
have  undergone  both  major  modernization 
and  overall  increases  m  capability  Include  In- 
tercontinental strategic  offensive  forces,  the- 
ater nuclear  forces,  conventional  ground 
and  tactical  air  forces,  and  naval  forces 
Measured  m  absolute  terms,  the  range  and 
striking  power  of  Soviet  armed  forces  have 
increased  significantly 

There  Is  increasing  apprehension  in  the 
Congress  that  the  relative  balance  of  forces 
IS  shifting  against  the  West  In  particular. 
a  number  of  possible  deficiencies  In  the  US 
defen.se  posture  have  been  Idenllfed  by 
members  of  Congress  as  areas  of  concern 

During  the  1970s  the  number  of  US  Navy 
ships  declined  by  almost  50  percent  as  many 
older  ships  were  retired  from  the  fleet  with- 
out replacement  New  ships  were  larger,  but 
total  tonnage  fell  Now-,  with  fewer  ships, 
the  Navy  faces  demands  for  increased  over- 
seas deployments  m  the  aftermath  of  the 
revolution   in   Iran 

Advances  in  the  firepow-er  and  accuracy  of 
Soviet  strategic  offensive  forces  have  raised 
Important  questions  about  the  vulnerability 
of  our  land-based  "Mlnuteman"  ICBM  force 
The  .^^ecretary  of  Defense  predicts  that,  by 
'he  early  1980s  a  "siibstantial  threat'  to  the 
Mlnuteman  will  exist  The  best  response  to 
this  situation  Is  still  being  hotly  debated 
but  It  Is  likely  to  add  to  costs  at  whatever 
level  of  strategic  capability  the  Congress 
chooses. 

The  manned  strategic  bomber  force  Is  ag- 
ing, and  eventually  Its  aircraft  may  have  to 
be  rebuilt  or  replaced 

CBO  studies  of  NATO's  posture  In  Central 
Europe  have  identified  shortcomings  stem- 
ming from  a  lack  of  sufficient  pre-posltloned 
equipment,  a  shortage  of  war  reserve  stocks, 
and  insufficient  readiness  among  reserve 
forces 

The  deployment  by  the  Soviet  Union  of 
the  SS  20  medium-range  ballistic  missile 
and  the  Backfire  bomber  has  raised  concern 
in  the  Congress  and  among  our  allies  about 
the  adequacy  of  NATO's  theater  nuclear 
posture 

These  points  are  not  Intended  as  an  over- 
all assessment  of  the  strategic  or  conven- 
tional balance  between  the  United  States 
and  Its  potential  adversaries  Such  an  as- 
sessment is  beyond  the  scope  of  this  paper 
But  they  do  Indicate  reason  for  concern 
over  fjur  defense  capability 

Other  areas  ol  concern 

Defense,  however,  is  not  the  only  area  In 
which  budgetary  needs  have  been  noted 
Others  Include  welfare,  education  manpower 
and  health  care  Our  patchwork  o.'  federal 
and  state  welfare  laws  is  widely  re-ogni/ed 
.IS  inequitable  and  Inetflclent  Some  observers 
argm  that  the  current  system  pro  ides  in- 
adequate benefits  for  needy  families,  while 
others  argue  that  benefits  are  too  high  to  en- 
courage work  Welfare  reform  proposals  that 
sock  to  address  ihe-e  concerns  are  currently 
beiore  the  Congress  If  adopted,  they  could 
add  $3  billion  to  $4  billion  a  year  to  present 
lederal  costs  The  C jngress  recently  extended 
higher  edu.-ation  benefits  for  middle  income 
tamilies  If  fully  funded,  these  could  add  $1 
billlcn  to  $2  billion  a  year  to  the  bvidget  It 
has  been  pr  jposed  that  the  Congress  increase 
ta.K  incentives  to  pri  ale  employers  to  hire 
untrained  persons  who  would  otherwise  not 
find  wur'-:  Similar  incentives  might  al^o  be 
used  to  encourage  businesses  to  locate  In  eco- 
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nomlcally  distressed  areas.  Altogether,  such 
incentives  could  cost  $500  million  a  year  in 
lower  revenues  Finally,  of  course,  there  Is 
National  Health  Insurance  In  Its  various  pro- 
posed forms,  with  costs  ranging  upward  from 
$5  billion  a  year 

These  deficiencies  In  defense  and  other 
areas,  taken  together  with  the  national  antl- 
spendlng  mood  and  the  Congress'  desire  to 
cut  overall  federal  spending,  are  fraught  with 
political  and  fiscal  conflict.  The  three-year 
spending  plan  devised  by  the  Senate  Budget 
Committee  and  approved  by  the  Senate  sug- 
t:ests  one  possible  solution  to  this  conflict. 
It  envisages  federal  outlays  falling  from  22.1 
percent  of  GNP  In  fiscal  year  1978  to  19.3 
percent  by  1982  The  same  projection  shows 
defense  spending  falling  from  5.1  percent  of 
GNP  In  1978  to  about  4.6  percent  by  1982 — 
well  below  the  path  necessary  to  maintain 
the  3  percent  real  growth  In  defense  spend- 
ing sought  by  the  Administration.  But  the 
plan  applies  even  greater  restraint  to  nonde- 
fense spending,  resulting  In  a  slight  Increase 
m  defense's  share  of  the  total  budget. 

rHE    (ONCRESSIONAL    BUDGET    PROCESS;     A    NEW 

FORUM 

I  have  tried  to  show  how  the  national  antl- 
fiovernment.  antlspendlng  mood  Is  leading 
the  Congress  to  seek  ways  to  reduce  federal 
spending,  while  at  the  same  time  concern 
over  our  national  defense  leads  some  to  argue 
tor  higher  defense  spending.  This  conflict 
promises  much  debate  and  difficult  choices 
over  the  next  few  years.  The  Congressional 
ijudget  process  provides  a  new  forum  for  this 
debate,  particularly  the  parts  of  the  debate 
dealing  with  overall  federal  policy. 

The  present  Congressional  budget  proce- 
dures, first  exercised  In  1975,  were  estab- 
lished by  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  That  act 
created  a  framework  for  Congressional  re- 
view- of  the  federal  budget.  Before  1975,  the 
Congress  was  unable  to  deal  with  overall  ex- 
penditures and  revenues  In  terms  of  a  co- 
herent set  of  economic  goals  and  spending 
priorities  Instead.  It  engaged  in  what  might 
be  called  "particle  budgeting,"  with  many 
subcommittees  considering  separate  parts  of 
the  budget.  For  example,  the  activities  in  the 
President's  budget  under  the  heading  of  na- 
tional defense  \*erc  broken  down  In  both  the 
House  and  Senate  Into  at  least  nine  separate 
pieces  of  legislation,  each  considered  by  a  dif- 
ferent subcommittee.  No  committee  was  re- 
sponsible for  adding  up  the  pieces  and  esti- 
mating the  consequences  for  the  economy. 
Nor  could  the  Congress  regularly  meet  budg- 
et deadlines.  Often  during  the  1970s  the  de- 
iense  appropriations  bill  was  not  passed  until 
half  the  budget  year  was  over. 

The  new  budget  act  attempts  to  speed  con- 
sideration and  supply  a  framework,  for  over- 
all budget  debate  by  requiring  that  the  Con- 
1,'ress  adopt  budget  resolutions  by  speclflc 
dates  Initial  spending  targets  are  set  In  the 
First  Concurrent  Resolution,  to  be  adopted 
by  May  15  These  targets  are  not  legally 
binding,  but  they  do  have  political  force 
during  debates  on  specific  bills.  If  a  bill 
breaches  one  of  the  targets,  and  there  is  no 
offsetting  reduction  elsewhere,  the  overall 
goal  obviously  will  not  be  reached.  A  Second 
Concurrent  Resolution,  to  be  adopted  by  Sep- 
tember 15.  sets  binding  totals  that  can  be 
overturned  only  by  a  subsequent  Congres- 
sional vote  to  revise  the  celling  Imposed  by 
that  resolution  Moreover,  all  regular  appro- 
priations bills  must  be  enacted  and  recon- 
ciled with  the  budget  resolution  before  Oc- 
tober 1.  the  beginning  of  the  federal  fiscal 
vear. 

To  implement   this  reform,  the  Congres- 


sional Budget  Act  created  three  Congres- 
sional Institutions.  Two  of  these  bodies  are 
standing  committees  of  the  Congress — the 
House  and  Senate  Committees  on  the  Budg- 
et. The  third  is  the  Congressional  Budget 
Office,  which  provides  analytic  support  to 
both  branches  of  the  Ckingress.  The  Congres- 
sloiwl  Budget  Act  did  not  change  the  exist- 
ing duties  of  the  authorizing  and  (y)pro- 
prlating  committees.  After  decisions  have 
been  reached  on  overall  levels  of  revenues 
and  spending,  these  committees  still  have 
the  major  task  of  detailed  review. 

This  new  process,  then,  creates  a  forum  for 
debate  on  desired  levels  of  overaU  federal 
spending  and  revenues,  as  well  as  on  spend- 
ing in  each  of  19  functional  areas.  So  far, 
the  debate  on  overall  fiscal  policy  has  been 
the  most  satisfying,  perhaps  because  the 
Budget  Committees  have  clear  Jurisdiction 
In  this  area  and  the  Issues  are  more  suscepti- 
ble to  analysis.  With  regard  to  tradeoffs  in 
spending  between  defense  and  other  areas, 
the  debates  have  sometimes  focused  on  broad 
policy,  but  often  they  have  concentrated  on 
selected  details  instead.  Nonetheless,  the 
Congress  has  arrived  at  revenue  targets  and 
spending  targets  for  each  of  the  19  func- 
tional categories  In  each  year  since  1974. 

Table  1. — Results  of  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1980:  In 
billions  of  1980  dollars 


Budget  Au- 
thority ' 


Out- 
lays 


Spending:  ■« 

National   Defense 136,6         124.2 

International  Affairs 12.6             7.9 

General       Science,     Space. 

and   Technology 5.7             5.5 

Energy   18.8             6.8 

Natural  Resources  and  En- 
vironment   12.6           11-7 

Agriculture 5.0             5.4 

Commerce     and     Housing 

Credit 6.9             3  2 

Transportation    19. 5            18.2 

Community    and   Regional 

Development    8-9             8.1 

Education,   Training,   Em- 
ployment,     and      Social 

Services 30.9           30.6 

Health    58.1            53.6 

Income  Security 214.8         183.3 

Veterans       Benefits       and 

Services 21.2           20.6 

Administration  of  Justice.  4.  2            4.  4 

General    Government 4,4            4.3 

General      Purpose      Fiscal 

Assistance 8.1             8.1 

Interest   '---  56.0           56.0 

Allowances   — 0  1         —0.1 

Undistributed       Offsetting 

Receipts    -19  7       —19.7 

Total  604. 4         532, 0 

Revenues 509.0 

Deficit    23.0 

Public  debt  level ---         887.2 

•Column  does  not  add  due  to  rounding. 

Table  1  shows  the  functions  considered 
during  the  spending  debate  and  the  levels  of 
revenue  and  spending  established  by  this 
year's  First  Concurrent  Resolution  on  the 
budget. 

Effects  on  the  defense  debate 

Overall  consideration  of  the  federal  budget, 
coordinated  by  the  Office  of  Management  and 
the  Budget,  has  long  been  a  part  of  Presi- 
dential policymaking.  But  the  Congre.ss  has 


had  such  an  opportunity  only  since  passage 
of  the  Budget  Act.  The  new  process  has  not 
altered  the  traditional  review  of  the  defense 
budget,  nor  was  It  meant  to.  The  detailed 
review  of  weapons  sjrstems  and  other  defense 
matters  Is  still  made  by  the  Committees  on 
Armed  Services  and  Appropriations.  Now, 
however,  the  Congress  Is  afforded  an  overaU 
review  of  defense  and  other  spending  levels 
that  provides  a  fonim  for  setting  overall 
priorities  before  the  detailed  review  begins 
In  addition,  the  budget  process  has  bad  other 
Important  effects  on  the  defense  debate. 

One  major  effect  has  been  to  bring  new 
actors  into  the  debate.  Members  of  the  House 
and  Senate  Budget  Committees  have  the 
responsibility  for  deciding  upon  overall  de- 
fense budget  levels.  They  have  the  oppor- 
tunity to  educate  themselves  on  defense  is- 
sues by  holding  hearings  and  questioning 
witnesses.  Each  committee  has  several  staff 
members  who  devote  full  time  to  analyzing 
defense  Issues,  preparing  budget-markup 
materials,  and  monitoring  compliance  with 
the  defense  budget  targets 

With  new  actors  have  come  perspectives. 
The  Interests  of  many  of  these  members  have 
centered  on  long-term  budget  problems  and 
overall  priorities,  rather  than  being  focused 
primarily  on  defense.  This  has  led  members 
to  raise  long-term  budgetary  implications  as 
a  consideration  during  debate  on  defense 
issues.  In  recent  years,  budget  committee 
members  have,  for  example,  expressed  con- 
cern about  hidden  or  long-run  costs  on  Issues 
such  as  Navy  ship  leasing  and  military  sur- 
vivor benefits. 

Because  they  play  a  different  role,  the  Budg- 
et Committees  tend  to  avoid  the  detailed, 
item-by-ltem  approach  undertaken  by  the 
Committees  on  Armed  Services  and  Appro- 
priations. They  have  concentrated  instead  on 
more  general  budgetary  and  policy  Issues. 
The  Senate  Budget  Conunlttee.  in  particular, 
has  directed  its  attention  to  missions  within 
each  budget  function  In  an  effort  to  Identify 
tradeoffs  among  and  within  these  missions. 
In  the  national  defense  budget,  for  example, 
the  committee  this  year  considered  alternat- 
ing paths  for  strategic  force  levels  and 
modernization,  as  well  as  alternative  ap- 
proaches to  funding  for  tactical  warfare. 
Some  of  the  strategic  tradeoffs  It  considered 
were  different  mixes  of  mobile  MX  missiles 
and  sea-based  Trident  forces.  Tactical  war- 
fare options  included  greater  or  lesser  em- 
phasis on  NATO  forces  relative  to  forces 
oriented  to  missions  ouUlde  the  NATO  Cen- 
tral Region.  Not  only  tradeoffs,  but  also  dif- 
ferent  budget   levels,    were   considered   and 

debated.  _.  ... 

Given  the  constant  need  to  accommodate 
a  large  variety  of  competing  objectives 
within  a  given  federal  budget,  both  of  the 
Budget  committees  have  made  special  efforts 
to  identify  efficiencies  in  federal  spending.  In 
the  case  of  defense,  this  has  resulted  in  a  de- 
tailed scrutiny  of  manpower  management 
and  compensation  issues.  These  efforts  may 
focus  more  attention  in  the  Congress  on  leg- 
islation that  would  eventually  reduce  costs. 
The  House  Budget  Committee,  in  its  report 
on  the  First  Concurrent  Resolution  for  Fiscal 
Year  1980.  noted  that  its  budget  targets  In 
the  federal  government  as  a  whole  assumed 
savings  of  $6  billion  through  enactment  of 
cost-reducing  legislation.  Major  targets  for 
legislated  savings  were  hospital  cost  contain- 
ment and  the  states'  share  of  the  general 
revenue  sharing  program.  Other  reductions 
wer«  assumed  in  the  wage  board  salary  struc- 
ture; m  cost-of-Uvlng  adjustmenu  for  fed- 
eral retirees;  In  operating  subsidies  for  U^. 
flag  vessels;  In  Medicare  and  Medicaid,  food 
sttinps.  Aid  to  Families  with  Dependent 
Children  Supplemental  Security  Income,  so- 
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clal  security  disability,  and  child  nutrition 
programs,  and  in  several  veterans  benefits 
Reflecting  Its  sincere  Interest  In  pursuing 
these  legislative  savings,  the  House  Budget 
Committee  hsis  established  a  Lieglslatlve  Sav- 
ings Task  Force  to  monitor  the  progress  of 
such  legislation 

The  most  Important  eriect  of  the  budget 
process  on  the  defense  debate  may  be  its  ad- 
dition of  a  long-run  perspective  The  results 
of  many  economic  policy  and  budgetary 
choices  are  not  manifest  until  after  two. 
three,  or  even  more  years,  the  new  budget 
process  tends  to  focus  attention  on  these 
long-run  effects  Although  the  Congress  still 
makes  budget  decisions  one  year  a?  a  time 
tangible  progress  has  been  made  this  year 
toward  multlyear  budgeting  The  Public  Debt 
Limit  Act  of  1979,  as  I  noted  previously,  re- 
quired the  House  and  Senate  Budget  Com- 
mittees to  lay  out  budgets  that  would  reach 
a  balance  in  fiscal  year  1981  or  fiscal  year 
1982  The  Act  further  directed  the  commit- 
tees to  describe  the  consequences  of  bal- 
ancing the  budget  on  employment  Inflation, 
and  national  priorities,  explicitly  including 
the  efTects  on  national  security  Both  com- 
mittees reported  such  long-run  budgets  this 
year  The  Senate  actually  adopted  three-year 
spending  and  revenue  targets:  the  approach 
of  the  House  differed,  however,  and  these  dif- 
ferences were  not  fully  resolved  But  multi- 
year  budgeting  seems  likely  to  gain  adherents 
over  the  next  few  years  I;  certainly  ha.s  my 
wholehearted  support 

This  Increasing  focus  on  the  long-term  ef- 
fects of  budgetary  decisions  can  be  helpful 
to  defense  A  long-range  perspective  tend*  to 
relieve  pressure  on  budget  functions  such  as 
defense,  that  have  a  hlt'h  percentage  of  "dis- 
cretionary" or  "controllable"  outlays  Also, 
major  changes  In  the  nations  defense  pos- 
ture take  time  to  accomplish,  and  the  long- 
run  focus  forces  the  Congress  to  concentrate 
•  n  such  Issues  Indeed,  emphasis  on  multi- 
year  budgeting  should  bring  Congressional 
procedures  more  into  line  with  those  in  the 
Department  of  Defense,  which  has  long  em- 
phasized five-year  budgeting 

Prob.em':  in  the  budget  process: 

The  new  budget  process  is  not  without 
problems  .\  tension  Inevitably  exists  between 
the  general  and  the  particular  in  any  budget 
debate  The  traditional  decisionmaking  ap- 
proach followed  by  the  Committees  on 
.\rmed  Services  and  Appropriations  stresses 
particular  line  items  The  Budget  Commit- 
tees, tasked  with  setting  overall  revenue  and 
.spending  targets  rather  than  with  detailed 
review,  necessarily  work  at  a  higher  level  'f 
:tggregatlon  But  thev  mu.st  also  inevitably. 
Justify  their  decisions  by  considering  partic- 
ulars The  Senate  Budget  Committee  has 
tried  to  .«ilve  this  problem  by  adopting  a 
mission  budget  approach,  as  I  have  already 
mentioned  Both  Bud;:e;  Committees  have 
been  attracted  to  defense  Lssues — such  as 
manpower — that  are  easier  to  understand 
and  analyze  than  more  complex  questions  of 
force  structure 

While  these  are  reasonable  approaches. 
more  must  be  done  We  need  better  aggre- 
gate measures  of  defense  capability  and  bet- 
ter ways  of  displaying  the  defen-se  budk'et  in 
.\  small  number  of  categories  that  still  high- 
light the  broad  issues  These  Improvements 
will  require  the  assistance  of  the  Department 
of  Defense.  Such  assistance,  in  addition  to 
helping  the  Budget  Committees,  could  Im- 
prove the  defense  debate  in  an  arena  that 
may  be  Important  in  shaping  the  size  of  de- 
fense spending  over  the   next   few  years 

Timing  is  also  a  problem  for  the  budget 
process  Even  with  a  long-run  perspective 
it  Is  dlfflcult  to  master  the  complexities  of 
budget  decisions  in  a  few  davs  or  weeks   The 


Congres.s.  whKli  receives  the  President's  pro- 
posals in  livte  January,  must  make  its  decl- 
slon;-.  on  the  First  Concurrent  Resolution  by 
May  15  Given  a  month  for  floor  debate  and 
the  resolution  rf  House-Senate  difTe-ences, 
thl:5  means  that  the  Budget  Committees 
have  to  act  by  April  15  For  all  practical  pur- 
poses, analysis  of  major  policy  Issues  raised 
by  the  President,  and  development  of  alter- 
native-, must  be  completed  by  March  15.  less 
than  two  months  after  submission  of  the 
Administration's  budget 

An  informed  budget  debate  requires  an  in- 
f  irnied  membership  and  staff  The  .adminis- 
tration must  continue  and  perhaps  enhance. 
its  efforts  to  make  available  to  statT  and 
members  of  Congress  the  major  policy  issues 
and  also  the  supporting  detail  in  time  for 
consideration  in  the  Budget  Committee  dellb- 
i-r.\tions. 

A  third  source  of  conflict  in  the  budget 
process  is  the  tension  between  long-range 
planning  and  short -run  problems  Concen- 
tration on  the  current  budget  year  under- 
mines the  ability  of  the  Congress  to  affect 
much  of  the  federal  budget,  since  in  any 
one  year  most  of  the  budget  has  been  deter- 
mined by  decisions  in  past  Congresses  By 
falling  to  look  ahead,  the  Congress  loses  the 
chance  to  make  fundamental,  long-run 
changes  The  current  political  mood  with 
its  focus  on  setting  limits  to  federal  spend- 
in:  and  taxing,  demands  that  the  Congress 
ninke  major  changes  that  require  a  longer 
view  At  the  same  time,  however,  the  natural 
tendency  of  manv  members  of  Congress — 
who  must  face  elections  everv  two  years — Is 
to  concentrate  on  decisions  that  affect  the 
current  budget  year  Thus,  the  Budget  com- 
mittees are  likeiy  to  face  a  continviing  con- 
flict between  short-term  concerns  and  the 
need   for  lonij-range  planning 

These  problems  will  not  go  away  But  they 
can  be  partially  met  through  Increased  as- 
sistance from  the  Administration,  including 
tho  civilian  and  military  personnel  m  the  De- 
partment of  Defense  To  the  extent  the  new 
budget  process  continues  to  play  an  impor- 
tant role  in  the  defense  debute  these  efforts 
will  serve  the  nation  well 

T'lc   role  of   the   military  services 

Finally,  I  would  like  to  comment  briefly 
on  the  implications  of  the  new  Congressional 
budget  process  for  the  military  services  by 
o.TerIn;;  a  few  ideas  that  (low  from  the  pre- 
ceding discussion 

Both  the  political  mood,  with  It-s  emphasis 
on  fiscal  austerity  and  the  budget  process. 
with  its  emphasis  on  identifying  tradeofl's 
and  efficiencies,  pose  a  new  challenge  to  all 
government  institutions  Iii  some  ways,  this 
challenge  offers  the  military  services  an  op- 
portunity to  strengthen  their  role  in  the 
budget  process  Their  unmatched,  detailed 
knowledge  allows  them  to  Identify  possible 
efficiencies  and  tradeoffs  and  to  formulate 
alternative  policy  solutions  to  national  secu- 
rity problems  The  services  have  already.  In 
particular  cases  offered  welcome  a.ssistance 
to  the  Congressional  Budget  Office  in  its 
studies  of  national  defense  budget  issues 
Furthermore,  the  Congress  is  anxious  to  ob- 
tain their  advice  and  to  encourage  their  role 
In  the  development  of  defense  plans  and 
programs 

The  trends  that  I  have  dlsctis.sed  today 
win.  however,  lead  to  greater  emphasis  on 
funding  new  program.s  bv  decreasing  expend- 
itures on  existing  program.s  In  the  case  of 
defense,  these  changes  may  Involve  decreases 
in  one  Service's  programs  to  pay  for  those  of 
another,  or  shifts  among  defense  and  non- 
defense  expenditures  To  the  extent  that  the 
military  intends  to  play  a  greater  role  In 
this  budget  debate.  I  believe  It  will  have 
to   pay   clo.ser   attention   to   such   budgetary 


implications  than  It  has  in  the  past,  and 
present  a  wider  range  of  options  with  Its  mili- 
tary assessments  While  It  Is  helpful  to  point 
out  the  Increased  military  risks  Inherent  In 
a  budget  that  restrains  growth  in  military 
spending,  military  professionals  must  now 
help  answer  broader,  more  difficult  questions 
Are  there  Innovative  ways  to  meet  our  mili- 
tary needs  at  less  cost,  even  If  these  new 
methods  cut  across  traditional  Service  lines'' 
Which  programs  are  critical,  both  in  terms 
of  military  necessity  and  of  urgency^  Can 
other  Service  programs  be  trimmed  to  offset 
cost   increases  of  crKlcal  new  programs? 

The  military's  advice  on  these  difficult  top- 
ics will  receive  careful  scrutiny  Along  with 
other  professionals  from  doctors  to  econo- 
mists, military  professionals  today  confront 
a  better  educated  electorate,  and  a  Con- 
gress with  new  players  and  broader  con- 
cerns These  groups  will  require  plausible, 
understandable  arguments  for  the  advice 
that  the  military  offers. 

The  challenge  of  supplying  convincing  ad- 
vice on  broad  topics  does  not  necessarily  call 
for  new  institutions  Opportunities  for  the 
military  to  express  itBelf  are  here,  or  can  be 
created,  withm  existing  institutions  As  an 
example,  the  mllitar  •  could  utilize  some  of 
Its  planning  documents  to  provide  informa- 
tion helpful  to  the  Congress  in  deciding  on  a 
tightly  constrained  budget.  The  military 
could  also  choose  dlfflcult  issues  that  con- 
front the  Congress  and  propose  solutions  of 
Its  own:  assisting  the  Congress  in  grappling 
with  the  difficult  topic  of  changes  In  the 
military  compensation  system  might  be  one 
such  opportunity. 

CONCLUSION 

In  some  ways  I  have  painted  a  gloomy  pic- 
ture, particularly  for  those  Involved  in  de- 
termining the  federal  budget.  We  face  a 
period  of  deep  concern  over  Inflation.  If.  In 
our  effort  to  curb  Inflation,  ■we  allow  unem- 
ployment to  rise,  that  too  will  cause  serious 
concern.  It  is  clear  that  we  face  a  period  of 
tight  federal  budgets.  Fewer  new  programs 
will  be  initiated,  and  most  new  programs — 
however  urgent — will  have  to  be  funded 
through  decreases  in  existing  efforts.  In  the 
general  antlgovernment  mood  of  today,  these 
formidable  problems  of  Inflation,  unemploy- 
ment, and  limits  on  federal  spending  promise 
difficult  and  contentions  debates  over  the 
lederal  budget. 

But  I  also  see  reason  for  optimism.  Over 
the  past  several  years,  the  Congress  has  de- 
veloped a  process  to  help  deal  with  these 
dlfflcult  problems  The  new  budget  process 
offers  a  lorum  for  a  meaningful  debate  on 
spending  priorities  It  also  offers  the  promise 
of  improvements  In  budget  making,  partic- 
ularly a  longer-run  view  that  Is  Imperative 
if  we  are  to  restrain  the  growth  In  federal 
.spending  without  devastating  Important  de- 
fense and  social  programs. 

Moreover,  the  Congress  has  made  this  proc- 
ess work  It  has  proved  that  It  can  meet  the 
taut  deadlines  ordered  by  the  1974  legisla- 
tion, that  It  can  set  detailed  and  overall  tar- 
gets for  revenues  and  spending,  that  It  can 
remain  within  those  targets  or  adjust  them 
a.s  the  nations  needs  require,  that  It  can 
establish  an  explicit  fiscal  policy  goal,  and 
that  It  can  shape  Its  particular  decisions  in 
light  of  the  fiscal  policy  It  has  decided  upon. 
In  a  time  when  public  Institutions  are  wide- 
ly accused  of  Inefficiency  and  Inflexibility, 
the  new  budget  process  is  a  refreshing  suc- 
cess. 

Of  course,  the  existence  of  a  process  does 
not  itself  resolve  the  dlfflcult  Issues.  But  It 
provides  an  opportunity.  If  those  Involved  In 
the  process — military  and  civilian  together — 
seize    this    opportunity.    I   believe    that    our 
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budget  problems  can  be  managed  bucccm- 

fully.  

S  344:  MORE  BROAD  SUPPORT  FOR 
FEDERAL  DECONTROL 

•  Mr.  STAFFORD.  Mr.  President,  hear- 
ings begin  tomorrow  on  the  issue  of 
S.  344  and  billboard  control  generally. 
This  bill  has  significance  beyond  the 
question  of  whether  or  not  we  like  bill- 
boards. It  has  significance,  because  it  is 
a  test  of  the  Congress,  to  see  if  we  are 
capable  of  admitting  failure  and  our  in- 
ability to  regulate  such  a  program  rea- 
sonably. It  has  significance,  too.  for  this 
law  now  poses  a  major  infringement  on 
the  power  of  State  and  local  govern- 
ment to  zone  land  as  they  see  fit. 

While  I  realize  there  are  other  hear- 
ings and  issues  that  are  more  pressing 
to  our  Nation,  I  believe  the  billboard  is- 
sue carr.es  a  symbolism.  It  will  be  sym- 
bolic of  our  ability  to  extract  ourselves 
from  public  control,  when  that  control 
runs  awry. 

Mr.  President.  I  continue  to  receive  a 
variety  of  letters  and  communications  on 
this  issue.  I  ask  that  the  following  items 
be  printed  in  the  Record. 

Letters  from  the  Governors  of  Ken- 
tucky and  Illinois,  and  an  analysis  of  the 
Federal  billboard  law  by  the  State  of 
California;  letters  from  the  California 
and  the  South  Dakota  Chambers  of 
Commerce,  a  letter  from  a  billboard  user, 
two  articles  from  Seattle  newspapers, 
and  an  analysis  of  the  situation  in  Maine 
by  the  Maine  Department  of  Conserva- 
tion. 
The  material  follows: 

Office  or  the  Governob, 
Frankfort,  Ky.,  June  11. 1979. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate. 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senatop  Stafford:  Thank  you  for 
your  letter  of  March  27.  1979,  forwarding  me 
a  copy  of  your  Senate  Bill  344.  My  staff  and 
the  Kentucky  Department  of  Transportation 
have  reviewed  this  legislation  along  with  a 
companion  Bill,  H.R.  3624.  Introduced  by 
Congressman  Donald  J.  Mitchell  from  New 
York.  We  are  very  much  In  favor  of  both  of 
these  pieces  of  legislation  since  It  would 
o.Ter.  as  you  have  expressed,  the  flexibility  to 
the  states  on  the  participation  In  the  various 
beautlflcatlon  programs. 

Secretary  Calvin  Grayson  has  written  the 
Kentucky  Congressional  Delegation  express- 
ing a  favorable  view  towards  both  of  these 
pieces  of  legislation.  Please  rest  assured  that 
1  will  do  everything  within  my  power  to 
cause  a  favorable  outcome  to  your  proposed 
legislation. 

Sincerely. 

Julian  M.  Carroll. 

SPRiNcriELD,  III. 
'  June  4,  1979. 

Hon.  Robert  T.  Stafford. 
U.S.  Senator,  Committee  on  Environment  and 
Public  Works,  Washington,  D.C. 
Dear  Senator  Stafford:  Thank  you  for 
your  letter  of  March  27,  1979,  offering  us  the 
opportunity  to  comment  on  Senate  BUI  344 
and  the  amendment  In  the  Surface  Trans- 
portation Act  of  1978  concerning  compensa- 
tion for  signs  removed. 

We  are   in   general   agreement  with  your 
opinion   of   the    1978  amendment   requiring 


compensation  for  all  signs  removed  along 
Interstate  and  primary  highways.  When  the 
State  caused  the  removal  of  nonconforming 
signs,  we  feel  that  the  State  should  pay  for 
them:  however,  when  signs  that  are  con- 
forming under  our  State  law  are  removed  by 
local  zoning  ordinances  or  some  other  cause, 
we  feel  that  It  is  improper  to  require  the 
State  to  pay  for  such  signs. 

Normally,  we  support  the  concept  of  vol- 
untary State  programs,  however,  we  cannot 
support  Senate  Bill  344  due  to  the  circum- 
stances In  which  we  find  ourselves.  Because 
the  outdoor  advertising  control  program  was 
compulsory,  the  State  of  Illinois  became  ac- 
tive m  1972  and  has  spent  a  total  of  approxi- 
mately $10  million.  With  this  expenditure  of 
funds,  we  have  removed  approximately  91 '^ 
(32.000)  of  the  signs  which  must  te  removed 
for  compliance.  These  removals  were  accom- 
plished almost  entirely  by  negotiated  agree- 
ments based  on  an  understandln<;  with  the 
owners  that  all  Illegal  and  nonconforming 
signs  would  be  removed  during  a  period  of 
approximately  six  years.  In  fairness  to  the 
sign  owners  who  sold  their  signs  and  the 
businesses  that  have  lost  their  signs,  the 
program  should  be  completed.  The  original 
objective  of  the  program,  to  protect  the  tax- 
payers' Investment  and  to  provide  more 
scenic  highways  throughout  the  country.  Is 
still  valid  and  we  are  in  favor  of  uniform 
signboard  controls  throughout  the  nation. 

It  does  not  seem  consistent  in  Senate  BUI 
344  to  make  signboard  control  voluntary 
and  to  then  make  specific  Information  signs 
on  the  right  of  way  under  subsection  (d) 
mandatory.  Such  signing  may  be  appropriate 
In  states  that  are  heavily  tourist  oriented 
and  those  with  relatively  low  traffic  volumes, 
widely  spaced  interchanges,  and  predomi- 
nantly non-urban  development.  In  a  State 
such  as  Illinois,  the  expense  and  confusion 
that  would  be  caused  by  the  extensive  tise 
of  specific  service  signing  is  not  Justified  by 
the  limited  usefulness  of  the  signs. 

Subsection  (e)  allows  "systems"  for  pro- 
viding travel  Information  and  Implies  that 
there  will  be  Federal  participation  In  the 
cost.  This  should  be  revised  to  more  clearly 
state  that  Federal  participation  is  available 
for  aU  parts  of  a  travel  Information  system 
including  maps  and  brochures  developed  by 
the  states. 

In  summary,  we  are  not  opposed  to  out- 
door advertising  but  feel  It  should  be  con- 
trolled uniformly  throughout  the  nation  in 
accordance  with  Federal  law  and  regula- 
tions. We  are  opposed  to  the  almost  continu- 
ous changing  of  the  Federal  law  which  seems 
always  to  provide  additional  loopholes,  a 
weakening  of  objectives  and  more  costly 
administration.  We  are  opposed  to  manda- 
tory regulations  requiring  specific  service 
signs  (logos)  on  the  right  of  way. 

Thank  you  again  for  the  opportunity  to 
comment  on  Senate  Bill  344.  If  we  can  be  of 
other  service,  please  let  us  know. 
Sincerely, 

James  R.  Thompson, 

Governor. 

Sacramento,  Caut., 

April  6. 1979. 
Hon.  Robert  T.  Statfobd. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Stafford:  In  accordance 
with  your  request,  attached  is  a  history  of 
the  effect  of  local  amortization  provisions 
on  payment  for  the  removal  of  nonconform- 
ing outdoor  advertising  signs,  with  Cali- 
fornia's position  on  the  subject. 

If  you  desire  any  additional  information, 
please  let  me  know. 
Sincerely. 

Peter  R.  Oswald, 
Assistant  Director,  Legislative  Affairs. 
Attachment. 


History 


The  Federal  "Beautlflcatlon  Act,*  "  passed 
on  October  22.  1965,  contains  provisions  that 
require  payment  for  the  removal  of  signs 
thiit  ape  nonconforming  to  provisions  in  the 
Act  (nmiconforming  biUboards) .  These  non- 
conforming biUt>oards  may  also  be  subject 
to  removal  without  compensation  pursuant 
to  a  local  ordinance,  tisually  after  a  three  to 
seven  year  "wear  out"  or  amortization 
period. 

R)r  discussion  purposes,  nonconforming 
signs  affected  by  local  ordinances  will  be 
broken  into  the  following  three  time  pe- 
riods: 

1.  From  1972  (The  Inception  of  the  BiU- 
board  Removal  Program  in  California)  to 
February  1977  (when  a  copy  of  the  legal 
memorandtim  by  the  Office  of  Chief  Coim- 
cll,  FHWA,  <toted  3/12/76,  was  obtained  by 
the  Caltrans  Legal  Division). 

2.  PrcMH  February  1977  to  November  6,  1978 
(the  date  the  1978  Federal  "Surface  Trans- 
portation Assistance  Act  of  1978"  became  ef- 
fective). 

3.  Prom  November  6,  1978,  to  tiie  present 
time. 

Period  No.  1. — 1972  to  February  1977: 

During  this  period  California's  policy  was : 

(1)  Payment  was  not  authorized  for  the 
removal  of  signs  In  this  category  when  a 
local  agency  (City  or  County)  bad  filed  a 
suit  for  sign  removal  or  a  suit  was  antici- 
pated in  the  near  future,  (2)  except  when 
a  local  ordinance  was  held  invalid  by  court 
action,  or  the  local  agency  had  not  been 
successful  In  having  signs  removed  under 
the  ordinance  after  a  reasonable  period  ot 
time. 

Period  No.  2.— February  1977  to  Noveml)er 
6.  1978: 

During  this  period,  compensation  for  the 
removal  of  signs  In  this  category  was  not 
authorized  based  upon  (1)  the  memoran- 
dum adopted  by  the  Office  of  Chief  Ooundl, 
Federal  Highway  Administration  dated 
March  12,  1976  (which  concluded  that  com- 
pensation need  not  be  paid  for  displays  re- 
moved pursuant  to  local  zoning  ordi- 
nances): (2)  and  the  provisions  of  Cali- 
fornia law  which  provides  that  compensa- 
tion be  paid  only  "if  Federal  law  requires 
the  States  to  pay  Just  compensation." 

Period  No.  3. — November  8.  1978  to  the 
present  time: 

Compensation  must  now  be  paid  for  the 
removal  of  all  nonconforming  billboards 
whether  or  not  they  are  In  violation  of  local 
ordinances,  so  long  as  such  displays  were  in 
compliance  with  all  laws  when  placed  (pur- 
suant to  the  1978  Surface  Transportation 
Assistance  Act  of  1978) . 

California's  position: 

Each  State  should  have  the  latitude  to 
determine  whether  or  not  compensation 
should  be  paid  for  the  removal  of  noncon- 
forming billboards  when  they  are  subject  to 
removal  without  compensation  pursuant  to 
a  local  zoning  ordinance.  This  should  be 
the  case  under  existing  beautificatlon  leg- 
islation which  contains  penalty  provisions 
for  noncompliance  and  any  subsequent  leg- 
islation that  would  allow  States  to  volun- 
tarUy  establish  billboard  controls  including 
compensation    provisions. 

Prior  to  the  enactment  of  the  Surface 
Transportation  Assistance  Act  of  1978.  the 
following  provision  was  contained  in  Sub- 
division (k).  SecUon  131  of  "ntle  23.  United 
States  Code: 

"Nothing  in  this  section  shall  prohibit  a 
State  from  establishing  standards  imposing 
stricter  limitations  with  respect  to  signs, 
displays,  and  devices  on  the  Pederal-aid 
highway  systems  than  those  established  un- 
der this  section." 


•Section 
Code. 


131    of   'ntle   23,   United   States 
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The  recent  amendment  to  Section  131. 
Title  23  Subdivision  (g)  requires  that  com- 
pensation be  paid  for  the  removal  of  all 
nonconforming  billboards  whether  or  not 
they  are  In  violation  of  local  ordinances  iso 
long  as  such  displays  were  In  compliance 
with  all  laws  when  placed) .  In  addition,  an- 
other more  difficult  problem  has  been  created 
by  the  amendment.  Under  the  revised  lan- 
guage of  Subdivision  (g) .  payment  must  also 
be  made  when  displays  that  are  fully  con- 
forming to  all  Federal  and  State  criteria  are 
removed  The  number  of  displays  subject 
to  compensation  could  be  expanded  at  any 
time  through  action  of  local  offlclals  i  by 
removal  of  signs  persuant  to  an  ordinance) 
The  State  has  no  control  over  such  actions 

The  1978  amendments  depart  completely 
from  the  basic  purpose  of  the  original  bill- 
board law  The  original  law  was  Intended 
solely  to  establish  very  minimum  billboard 
controls  by  the  Federal  Qovernment  The 
States  and  Local  Agencies  were  to  continue 
to  have  a  free  hand  In  using  conventional 
zoning  techniques  to  enhance  their  local 
environment  beyond  the  minimum  controls 
established  by  the  Federal  Qovernment 
There  Is  no  valid  reason  for  extending  the 
unique  federal  compensation  requlremerit.s 
to  billboards  that  are  not  prohibited  by  the 
minimum  federal  criteria 

Without  the  latitude  for  a  State  to  be 
tible  to  determine  whether  or  not  compen- 
sation should  be  paid  for  the  removal  of 
nonconforming  billboards  which  are  also 
subject  to  removal  without  compensation 
pursuant  to  a  local  zoning  ordinance,  the 
Federal  government  will  Impose  an  unprec- 
edented extension  of  Federal  Involvement 
In  local  zoning  regulations 

Mat  9,   1979 
Hon    Robert  T    Staftord 
V  S    Senate. 
Washington.  DC 

Dear  Senator  STArroRo  This  Is  to  advLse 
you  of  the  California  Chamber  of  Commerces 
support  for  your  bill.  S   344 

We  in  California  have  had  our  share  of 
difficulties  with  the  Highway  Beautlflcatlon 
Act,  particularly  in  our  resort  and  tourist 
areas  Now  that  all  funds  fur  slfii  reni"vaJ 
have  been  deleted  from  the  President  s  Budg- 
et your  measur-.  returning  control  over  this 
program  baclc  to  the  states  seems  even  more 
appropriate 

Sincerely. 

John  T    Hat. 
Executive  Vice  President 

I  Sent  to  all  State  Chambers  of  Commerce] 

April  30.   1979 

Dear I'm  sure  you   have  had   the 

.same  basic  problems  with  the  Lady  Bird 
John.son  Highway  Beautlflcatlon  Act  as  we 
in  South  Dakota  have  had  over  the  years 
Our  fight  may  have  gone  a  little  further 
than  most  states  in  opposition  to  Federal 
rontrol  of  billboards  through  national  legis- 
lation But  nevertheless,  it  has  been  a  prob- 
lem for  each  of  us 

Now.  after  many  hard  fights,  comes  Sen- 
ate Bin  344.  authored  by  Vermont  Senator 
Robert  Stafford  The  bill  was  Introduced  to 
put  the  decisions  with  regard  to  billboards 
and  highway  beautiflcatlon  policies  in  the 
hands  of  the  states  and  cities,  not  only  for 
policy  purposes,  but  for  enforcement  I've 
seen  that  President  Carter  has  eliminated  all 
funds  for  sign  removal  from  his  proposed 
1980  budget  Senator  Stafford's  bill  Is  rather 
timely 

I'm  writing  to  you  at  this  time  to  ask  for 
your  support  In  this  effort-giving  a  bit  of 
home  rule  back  to  the  states  and  localities 
Your  support  on  this  particular  Issue  would 
be  verv  helpful 


Please  write  your  senators  asking  for  their 
support  of  SB  344  as  it  moves  through  the 
Senate  hearing  process 

■Vour  help  In  this  most  Important  matter 
Is    greatly    appreciated    by    your    colleagues 
from  South  Dakota 
Your  truly. 

Dave  McNeil.. 
Executive  Vice  President- 

Mat  33.    1979 
Re  Senate  Bill  344 
Senator  Robert  Sr.ArroRD. 
V  S    Senate.  Dirkscn  Building. 
Wastitngton.  D.C 

Dear  Senator  Staitoro:  Thank  you  for 
introducing  a  bill  last  month  that  would  let 
states  and  cities  enforce  their  own  beautifl- 
catlon policies 

The  highway  beautiflcatlon  program  has 
been  a  very  expensive  and  annoying  law  for 
the  motel  and  campground  business  and  we 
In  particular  have  been  very  seriously  dam- 
aged by  the  law. 

All  of  our  signs  on  the  highway  1-29  from 
our  motel  to  Kansas  City,  Missouri,  have 
been  removed  lone  without  notice  to  us  by 
the  sign  company)  and  there  are  no  avail- 
able new  locations 

To  the  north  we  now  have  legal  action 
against  the  State  of  Missouri  trying  to  keep 
them  from  removing  two  signs  on  1-29 
towards  St  Joseph.  Missouri,  which  are  on 
property  we  own,  i  very  attractive  signs) ,  but 
Missouri  highway  department  doesn't  feel 
•hey  comply  with  the  law 

If  we  have  to  remove  tho.se  signs,  we  might 
as  well  go  out  of  business  because  no  one 
will  know  where  to  exit  for  our  motel. 

We  urge  y(;u  to  continue  to  do  all  In  your 
power  to  change  the  "Lady  Bird  Bill"  so 
that  Independent  businesses  are  no  longer 
punished  and  only  large  companies  who  can 
afford  the  humongous  signs  that  are  now 
required  to  be  seen  660  feet  away  from  the 
highways  will  be  able  to  advertise  their 
businesses 

Thanking  you  for  your  Interest  In  this 
matter 

Sincerely, 

Diin  and  Hftty  Sopeh. 

Owners 

Billboard  Ban 

The  outright  ban  on  new  billboards  by 
the  Seattle  City  Council  Monday  Is  the 
strongest  and  boldest  stand  the  city  has 
taken  In  the  years-long  billboard  war 

In  1973,  the  City  Council  considered  such 
ii  ban  on  billboards  But  council  members 
wMvered  and  finally  submitted  the  matter 
i.i  the  city's  voters 

A  majority  rejected  the  ban,  apparently 
lulled  by  the  billboard  industry  campaign 
promises  to  work  for  regulation  The  catchv 
phrase  was     regulate,  don't  eliminate  " 

Since  then,  not  one  billboard  h.is  been 
taken  down  as  the  result  of  regulation  In 
fact,  the  city's  major  billboard  company 
.Ackerley  Communications,  has  filed  suit 
against  Seattle  over  city  attempts  to  legis- 
late removal  of  signboards  from  ,scenlc  Seat- 
tle routes 

After  the  1973  skirmish,  the  billboards 
industry  lobbied  legislators  and  secured  pas- 
s.ige  of  a  state  law  that  requires  compensa- 
tion for  any  billboards  removed  as  the  re- 
sult of  municipal  regulations  That  suit  now 
Is  pending  In  court,  along  with  related  suits 
against  the  City  of  Seattle 

The  latest  Incident  In  the  billboard  battle 
was  discovery  of  a  "tree  trimming  episode,' 
111  which  216  city  trees  along  .^urur.i  and 
Rainier  avenues  'Aere  pruned  Illegally  The 
pruning  gave  passersby  a  belter  view  of  the 
billboards    It  also  stirred  civic  anger 


The  council's  ban  on  any  more  signboards 
other  than  off-premise  directional  signs  for 
businesses  located  in  Seattle  was  led  by 
Councilman  Paul  Kraabel  In  his  arguments. 
Kraabel  said  the  visual  quality  of  the  city 
would  be  preserved  by  the  ban.  In  other 
words,  thanks  to  Kraabel  and  six  of  his  col- 
legaues  on  a  ilear  day.  we  can  continue  to 
see. 

Compensation   Laws  Protect   Billboards 
(By  Herb  Robinson) 

Wlien  the  City  Council  voted  last  week  to 
ban  erection  of  new  billboards  In  Seattle  (the 
ordinance  does  not  affect  signs  already  In 
place  I.  only  one  member  dissented. 

Invoking  memories  of  a  tough  political 
skirmish  here  six  years  ago.  Councilman 
George  Benson  said  the  new  ordinance  Ig- 
nores the  mandate  of  voters  who.  In  1973. 
rejected  an  Initiative  measure  thai  sponsors 
.s,ild  would  effectively  "turn  off"  virtually 
every  outdoor-advertising  display  In  the  city. 

Inspired  by  a  lavishly  financed  advertising 
campaign  In  which  the  sign  Industry  said  It 
favored  "regulation  but  not  elimination"  of 
billboards,  the  voters  defeated  the  Initiative 
by  a  margin  of  62  per  cent 

Just  as  well  The  measure  was  Indeed  a 
meat-ax  solution  to  the  problem  of  sign  clut- 
ter here,  and  the  climate  of  public  opinion 
at  the  time  seemed  favorable  to  a  more  real- 
istic set  of  controls  on  outdoor  advertising 

Ordinarily,  an  argument  to  keep  faith  with 
rt  previously  expressed  voter  mandate  Is  al- 
most unassailable  But  Benson's  ringing  dec- 
laration last  week  (The  voters  told  us  what 
they  wanted,  etc  i  overlooked  some  more  re- 
cent history  on  developments  affecting  sign 
regulation  in  two  other  legislative  bodies— 
this  state  8  Legislature  and  the  United  States 
Congress 

Environmentally  conscious  laws  to  limit 
outdoor  advertising  along  Interstate  high- 
ways I  except  when  passing  through  Indus- 
trial and  business  districts)  and  on  desig- 
nated scenic  routes  were  popular  In  the  mld- 
1960's 

Part  ot  what  was  called  the  "hlghway- 
Deaullflcailon  crusade  "  was  led  by  Mrs  Lyn- 
don B    I  Lady  Bird)  Johnson 

In  more  recent  years,  though,  both  fed- 
eral and  state  programs  to  reduce  roadside 
clutter  have  fallen  Into  disarray  In  many 
pans  of  the  country 

Some  say  the  Lady  Bird  '  crusade  has  sim- 
ply flopped 

"Its  lime  we  admit."  Vermont  Senator 
Robert  Stafford  told  a  Newsweek  reporter  the 
other  day.  "that  the  Highway  Beautiflcatlon 
.\cl  Is  a  failure    We  should  seek  Us  repeal. 

If  billboards  control  Is  Indeed  a  lost  cause. 
It  Is  n<.i  hard  to  Identify  the  principal  reason 

Thanks  to  heavy  industry  lobbying.  Con- 
gress and  several  state  legislatures  i  Including 
our  own  I  have  enacted  laws  requiring  cash 
payments  to  owners  whose  signs  are  declared 
Illegal  under  local  control  ordinances 

Those  laws  effectlvelv  undercut  previously 
enuncl.ited  policies.  In  which  the  •"compen- 
sation "  to  slk'n  owners  was  simply  to  let 
offending  billboards  remain  standing  until 
.iwners  could  recapture  their  Investments 
^nd  the  laws  confronted  federal,  stale  and 
local  treasuries  with  potential  cost  burdens 
runnlm;  Into  the  millions  of  dollars 

NotMong  after  the  1977  Legislature  had 
[>a.ssed  a  cash-cumpensatlon  law  (regarded 
wldelv  as  one  of  the  worst  bills  of  the  ses- 
sion)' Seattle  s  City  Council  voted  a  one-year 
moratorium  on  new  billboards,  to  allow  time 
for  settling  several  complicated  questions 

Nf.l  the  lea-st  of  these  Is  whether  the  cash- 
payment  law  Is  constitutional,  a  question 
still  to  be  decided  In  the  appellate  court*. 
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Meantime,  another  change  was  talcing 
place  In  the  sign  Industry  here.  The  sale  of 
Foster  &  Klelser's  Seattle  operations  to  the 
Ackerley  Communications  Co.  brought  new 
faces  to  the  scene.  Including  people  with  no 
binding  commitment  to  the  1973  Industry 
pledges  to  "regulate,  not  eliminate"  bill- 
boards. 

The  city  and  the  Ackerley  firm  are  engaged 
In  several  legal  disputes,  and  the  company 
complained  some  months  back  that  the  city 
had  been  going  out  of  Its  way  to  plant  street 
trees  on  city-owned  property  In  such  a  way 
as  to  block  public  views  of  Ackerley  bill- 
boards. When  a  number  of  street  trees  were 
pruned  back  without  city  authorization  a 
couple  of  weeks  ago.  apparently  to  Improve 
those  views,  city  offlclals  said  the  Job  was 
done  by  someone  hired  by  the  sign  company. 

That  Incident,  a  major  public-relations 
boner,  helped  embolden  the  Council  Into  last 
week's  vote. 

Yet  some  kind  of  action  probably  would 
have  occurred  even  without  the  much-pub- 
Uclzed  tree-trlmmlng  episode. 

That  Is  because  the  sign-control  Issue 
( Oeorge  Benson's  polemic  notwithstanding) 
has  changed  significantly  since  the  1973  Ini- 
tiative was  on  the  ballot  In  Seattle. 

As  long  as  existing  laws  make  It  virtually 
Impossible  to  get  rid  of  many  existing  signs 
I  there  simply  Is  not  enough  money  available 
to  pay  for  them) .  the  Council  would  be  fool- 
ish to  open  the  door  to  the  erection  of  still 
more  billboards  representing  still  greater  cost 
obligations  In  the  future. 

If  the  courts  uphold  the  cash-compensa- 
tion legislation,  sign-control  advocates  may 
be  tempted  to  follow  through  on  an  Idea  sug- 
gested a  couple  of  years  ago  by  Secretary  of 
State  Bruce  Chapman, 

Chapman's  Idea  Is  that  local  governments 
could  levy  a  "blight  tax"  on  all  outdoor  signs, 
legal  and  otherwise.  The  revenues  from  the 
tax  would  be  earmarked  for  buying  up  signs 
that  violate  sign-control  codes. 

How  It  All  Began 

A  1965  White  House  Conference  on  Natural 
Beauty  recommended  to  President  Johnson 
control  of  outdoor  advertising  on  the  entire 
Interstate  and  Primary  Highway  Systems 
without  exceptions.  The  President,  however, 
sent  a  bill  to  Congress  which  exempted  from 
control  signs  located  in  commercial  and  In- 
dustrial areas.  The  bill,  which  became  known 
as  the  Highway  Beautiflcatlon  Act,  left  the 
manner  of  enforcement  up  to  the  states  and 
penalized  those  states  which  refused  to  com- 
ply by  reducing  their  federal-aid  highway 
funds  by  lOTr.  In  the  effort  to  pass  the  bill, 
which  lacked  the  support  of  conservation, 
planning,  architectural  and  beautiflcatlon 
groups,  the  White  House  agreed  to  two  addi- 
tional amendments  which  (1)  required  pay- 
ment to  the  sign  owners  and  land  owners 
for  removal  of  non -conforming  signs  and 
1 2 )  added  to  the  purposes  of  the  Act  a  phrase 
which  referred  to  the  orderly  and  effective 
promotion  of  outdoor  advertising  displays. 
The  outdoor  sign  Industry  lobbied  the  bill 
heavily.  They  sought  passage  of  a  law  which 
would  create  the  illusion  of  billboard  con- 
trol but  which,  in  fact,  served  to  strengthen 
their  hold  on  the  Nation's  highways. 

The  purposes  of  the  Beauty  Act  Include  an 
expression  of  Congress's  desire  to  protect  the 
public  investment  In  the  highways,  to  pro- 
mote safety  and  the  recreational  value  of 
public  travel,  and  to  preserve  natural  beau- 
ty. By  having  a  reference  added  calling  for 
the  "reasonably  orderly  and  effective  display 
of  outdoor  advertising."  the  sign  Industry 
gained  a  sense  of  permanent  legitimacy  for 
billboards  that  legally  they  do  not  possess. 
Since  the  signs  have  little  value  In  and  of 


themselves,  their  value  depends  on  the  use 
of  the  public  highways.  Thu«,  many  states. 
Including  Maine,  only  permit  off-premise 
signs  through  a  temporary  license  which 
must  be  renewed  annually.  Indeed,  two  states. 
Hawaii  and  Vermont,  do  not  consider  this  use 
of  their  public  highways  as  being  in  the  pub- 
lic Interest  and  thus  prohibit  billboards  en- 
tirely. The  spector  of  other  states  banishing 
billboards  hangs  heavy  over  the  Industry's 
head.  For  this  reason,  the  Injection  of  the 
Idea  that  It  had  somehow  become  national 
policy  to  promote  the  effective  display  of  bill- 
boards, along  roadsides  was  relished  by  the 
outdoor  sign  Industry. 

A    MAJOB    LOOPHOLE    CREATED 

One  of  the  most  crippling  provisions  of  the 
Act  involves  the  type  of  land  use  deemed 
suitable  for  off-premise  signs.  Zoned  and  un- 
zoned  commercial  and  indtistrlal  areas  were 
excluded  from  the  places  where  the  states 
were  directed  to  impose  "effective  control" 
on  signs.  In  these  areas,  the  states  would 
be  allowed  to  place  limitations  on  size  and 
spacing  of  signs  providing  such  restrictions 
were  "consistent  with  customary  use  "  In  the 
local  billboard  industry.  The  Billboard  Lobby 
In  Washington  thus  ensured  that  their  col- 
leagues at  the  state  level  would  have  the 
opportunity  to  obtain  state  legislation  which 
suited  them  since  each  state  would  have  to 
pass  legislation  which  complied  with  the 
federal  law  or  lose  lO  of  their  federal  high- 
way funds. 

PATINC  FOR  billboards 

The  "required  compensation"  provision  of 
the  law  has  proven  to  be  a  major  problem  In 
some  states.  In  fact,  most  people  agree  that 
by  convincing  Congress  that  the  taxpayers 
must  pay  cash  for  the  removal  of  non-con- 
forming signs,  the  sign  lobbyists  scored  their 
biggest  victory.  Before  passage  of  the  High- 
way Beautiflcatlon  Act.  23  states  had  laws 
granting  sign  owners  compensatory  rental 
time  (amortization)  for  the  removal  of  non- 
conforming signs  rather  than  cash.  The 
Beauty  Act  disrupted  this  well  established 
system.  In  some  states,  where  hundreds  of 
thousands  of  signs  became  non-conforming, 
ongoing  removal  programs  based  on  amorti- 
zation were  brought  to  a  standstill.  In  Cali- 
fornia, for  example,  legislation  Is  currently 
being  considered  which  would  allow  the  state 
to  pay  for  some  296.300  non -conforming 
signs  by  amortization  rather  than  cash  as 
required  by  the  Beauty  Act.  It  is  estimated 
that  the  cost  of  buying  those  signs  according 
to  the  dictates  of  the  federal  law  would  be 
close  to  $600,000.0001 

In  Maine,  the  required  compensation  pro- 
vision has  caused  few  problems  for  our  De- 
partment of  Transportation,  $1,682,000  has 
been  programmed,  approved,  and  appropri- 
ated on  a  76  Tr  federal  25%  state  basis  for  the 
purchase  of  about  1,500  signs,  Maine  tax- 
payers can  expect  to  pay  about  (420,500  for 
the  actual  purchase  of  the  signs  plus  all  the 
administrative  costs  Involved. 

With  the  exception  of  about  305  signs 
owned  by  the  National  Advertising  Com- 
pany, the  removal  phase  of  the  Highway 
Beautiflcatlon  Act  in  Maine  Is  nearing  com- 
pletion. Those  305  signs  are  the  subject  of 
a  current  court  case.  Erected  at  a  time  when 
federal  funds  were  unavailable  for  their  re- 
moval, the  signs  have  been  amortized  accord- 
ing to  Maine  law.  Although  the  five  year 
amortization  period  ended  October  1.  1974. 
the  signs  remain  in  place. 

MAINE    COMPLIES    WITH    THE    FEDERAL    LAW 

Tn  1969,  the  legislature  passed  our  current 
Outdoor  Advertising  Law  bringing  Maine  Into 
compliance  with  the  dictates  of  the  federal 
Highway  Beautiflcatlon  Act.  While  the  new 
state  law  represented  an  improvement  over 


previous  sign  regtilatlons.  It  did  not  solve  a 
major  problem  forseen  by  former  Commis- 
sioner of  Transportation  David  Stevens.  "We 
see  real  difficulty  on  the  Primary  System," 
he  said  in  1966,  "of  allowing  outdoor  adver- 
tising devices  to  be  erected  In  the  unzoned 
areas  which  are  supposedly  being  used  for 
commercial  and  Industrial  purposes  and  In 
areas  zoned  as  commercial  and  Indus- 
trial. ...  It  Is  our  suggestion  that  on  the 
Primary  System  outdoor  advertising  devices 
not  be  allowed  except  for  on-premlsc  signs 
or  areas  zoned  commercial  and  Industrial  and 
then  only  if  such  areas  are  actually  being 
used  for  commercial  and  Industrial  purposes. 
We  do  not  believe  that  outdoor  advertising 
devices  should  be  allowed  to  precede  the  ac- 
tual establishment  of  commercial  and  indus- 
trial activity  In  these  zones."  Furthermore, 
Commissioner  Stevens  Indicated  that  he  felt 
the  sign  interests  should  "prove  their  case  to 
the  extent  they  secure  from  local  government 
a  zoning  ordinance."  Unfortunately,  Mr. 
Stevens'  suggestion  that  Maine  communities 
be  given  the  right  of  approval  was  ignored 
and  the  outdoor  advertising  devices  to  which 
the  Commissioner  referred  to  are  today  com- 
ing home  to  roost  In  towns  all  over  the  State 
of  Maine. 

TOTAL     NUMBER     OF     BILLBOABDS     REACHES     ALL 
TIME    LOW    IN     197S 

In  1967,  4.832  off-premlse  signs  were  located 
along  Maine's  highways,  more  thsoi  at  any 
other  time.  Eight  years  later,  in  1975.  3.117 
remained  along  our  roads,  a  decline  of  about 
36  percent.  Much  of  this  reduction  In  total 
numbers  has  been  the  result  of  the  Highway 
Beautiflcatlon  Act.  Unfortunately,  with  the 
completion  last  year  of  the  sign  removal 
phase  of  the  law.  the  number  of  signs  can 
now  be  expected  to  increase  rapidly. 

RATE   OF    INCREASE   OF  SIGNS    DOUBLES 

While  non-conforming  signs  are  being  re- 
moved, other  signs  are  being  erected  in  con- 
forming locations.  During  the  period  between 
January  1.  1974  and  July  1.  1975.  290  new 
signs  were  put  up.  This  Is  an  average  of  18 
signs  per  month.  If  we  compare  the  growth 
rate  of  off-premlse  signs  for  similar  18  month 
periods  In  1964-56  and  1964-65.  we  find 
rates  of  Increase  of  less  than  seven  signs  and 
two  signs  per  month  respectively.  During  the 
entire  21  year  period  from  1948  to  1969.  the 
year  Maine  complied  with  the  federal  High- 
way Beautiflcatlon  Act.  the  growth  rate  of 
new  signs  averaged  about  6  per  month.  It  is 
clear  that  the  Beautiflcatlon  Act  has  not 
slowed  the  rate  at  which  new  signs  are  being 
erected  In  Maine.  In  fact,  the  rate  of  in- 
crease during  the  study  period  Is  more  than 
twice  that  existing  during  comparable  time 
periods  before  enactment  of  the  new  law. 

BEAOTT    act    HAS    LITTLK    EFFECT   OH    BOXBOABD 
COMPANIES 

In  terms  of  total  numbers  of  signs,  the 
Beautiflcatlon  Act  appears  to  have  had  little 
effect  on  the  three  major  outdoor  advertising 
companies  operating  in  Maine.  These  com- 
panies own  over  half  of  all  off-premlse  signs 
in  existence.  The  net  effect  of  the  Beautiflca- 
tlon Act  removal  program  has  been  to  reduce 
the  total  number  of  company  owned  signs  by 
only  97.  This  fact  suggests  that  the  Highway 
Beautiflcatlon  Act  has  favored  the  advertis- 
ing companies  over  individual  local  business. 
Tlie  sign  companies  are  constantly  searching 
for  new  sites  in  prime  locations  throughout 
the  state.  Conforming  locations  go  to  the 
highest  bidder  and  control  over  a  choice  lo- 
cation has  been  known  to  bring  as  much  as 
$1,000,  On  the  other  hand,  the  local  business- 
man is  primarily  interested  in  having  a  sign 
In  his  Immediate  area.  This  means  that  fewer 
legal  sites  are  open  to  him  at  the  time  he 
wante  to  erect  a  sign.  For  these  reasons,  it 
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seems  likely  that  over  a  period  of  time  the 
Beautlflcatlon  Act  will  lead  to  an  increase  In 
the  proportion  of  legal  outdiX)r  advertising 
sites  controlled  by  sign  c.impanles  a.s  com- 
pared to  local  businesses 

WHO'S  PUTTING  UP  THE  SIGNS? 

[In  percent] 


Owner 


Number  Total  Sign  Size 
of  signs     (square  feet) 


Private  Individuals 

&   Organizations    .    181(62) 
Commercial  Outdoor 

Advertising  Co."s.-   109(38) 


9.301  (29) 
23.301  (71  ) 


ase 


this  purpo.se  can  be  achieved  wlthotit  visual 
blight  which  ultimately  has  a  negative  effect 
on  the  businesses  using  outdoor  advertising, 
namely  tourist  facilities  and  services 

The  primary  highway  Is  clearly  the  type  of 
highway  preferred  by  outdoor  advertisers  In 
Maine  83  percent  of  all  signs  were  erected 
on  such  roads  while  17  percent  were  placed 
on  secondary  roads  The  commercial  sign 
companies  concentrate  their  actlvltle.s  on  the 
primary  system  with  88  percent  of  their  signs 
so  located  during  the  study  period. 

OfT-preml-se  signs  were  erected  on  43  dif- 
ferent route-^  \n  rJ2  Maine  towns  and  cities 
Primary  roads  are  being  vused  as  sign  sites 
in  many  areas  These  signs  are  frequently 
erected  by  local  businesses  who  wish  to  pro- 
vide directional  Information  to  travelers. 


Four  commercial  outdoor  advertLslng  com-  DISTRIBUTION  OF  SIGNS  BY  ROUTE  NUMBIR 

panics  (National  Advertising,  John  Donnelly. 

United  Advertising,  and  Shelter-All)  erected  5ofmMB5(gn$           UndetSnins 

about   ja    percent    of    all    ofl-premlse    signs 

during  the  18  months  studied   Significantly, 

these  four  companies  accounted  for  71  per-  "o"" 

cent    of    the    total    sign    area    erected     The 

average   size    of    commercial    signs    was    211  i 

square   feet   while   privately   owned   outdoor      2 

advertising   signs    averaged    52    square    feet.      ^ 

One    company.    National     Advertising;      with      ,    '__ 

headquarters  In  Maryland  accounted  for  16  i'".'S^'21-. 

percent  of  all  signs  erected,  more  than  any      25 

other  Individual  or  organization  j™ 

Motels   and   Inns    (16   percent),    camping  if,\\    ____ 

areas   (10  percent),  and  restaurants   (8  per-      3 

cent),  respectively,  erected  the  most  privately      ^7 

owned  signs.  Antique  and  gift  shops,  welcome 

signs    and    service    clubs,    and    realtors    to- 
gether accounted  for  another  13  percent    10 

percent   or  29   signs   were   "one   of   a   kind"  Nearly   one-third    of    the    nfv    signs    were 

and  advertised  a  variety  of  things  such  as  i^ced  on  Route  I    Travelers  usint'  this  prin- 

flylng   services,    fence    companies,    and   shoe  ^^^_^^  tourist  route  will  find  few  areas  free  of 

stores  signs  between  Klttery  and  Fort   Kent    Some 

towns,  such  as  Woolwich  and  West  Bath, 
have  prohibited  otT-preml.se  signs  along 
Route  1  but  these  relatively  sign  free  sec- 
tions are  the  exception 

tN7<iNED     ARE.*S      MOST     VULNERABLE     TO 
Bn.LBOARDS 

Land  use  at  the  locations  of  226  new  signs 
was  checked  Signs  may  be  erected  on  second- 
arv  roads  without  regard  to  land  use  For 
this  reason  land  use  Information  was  not 
available  for  all  290  signs  erected  during  the 
study  period 
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32 
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161 

202 
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16b 

85 
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229 
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15 
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193 

196 
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121 
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98 
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109 
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15 
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MOST    BILIJOARDS    PLACED    IN    RtTRAL    AREAS 

The  preservation  of  natural  beauty  is  a 
stated  objective  of  the  Highway  Beautlflca- 
tlon Act,  a  goal  which  could  eMlly  be 
achieved  by  limiting  bllboards  to  urban  areas 
During  the  study  period,  however,  78  percent 
of  all  signs  were  placed  In  rural  areas  Even 
Maine's  officially  designated  Scenic  Highways 
are  not  Immune  from  billboards  and  two 
signs  were  erected  along  such  roadways  dur- 
ing the  study  period. 

PRIMAKT     HIGHWAYS     MAGNET     TOK     BILLBOABOS 

Roads  are  designed  as  primary  or  secondary 
by  the  Maine  Department  of  Transportation 
The  criteria  for  classification  includes  consid- 
eration of  the  amount  of  traffic  using  the 
highway.  While  roads  supporting  high  traffic 
volumes  attract  ofT-premlse  signs  for  obvious 
reasons,  lesser  traveled  primaries  and  sec- 
ondaries also  draw  billboards  Frequently, 
these  signs  are  functionally  directional  In 
nature  and  could  achieve  their  purpose  In  a 
way  which  would  not  be  aesthetically  unde- 
sirable Unfortunately,  their  owners  often 
capitalize  on  the  liberal  provisions  of  the 
State  Outdoor  Advertising  Law  with  respect 
to  size,  height,  and  location.  When  one  motel 
owner  erects  a  sign  of  maximum  size,  com- 
peting motel  owners  feel  compelled  to  re- 
spond In  kind,  eren  though  they  may  not 
wUh  to  use  billboard  advertisiTig  at  all  In 
this  way,  present  state  policy  encourages 
more  and  bigger  signs  as  businesses  are  locked 
Into  advertising  duels  with  competitors  In 
the  final  analysis,  the  only  winners  In  this 
attempt  to  catch  the  eye  of  the  travelling 
public  are  the  sign  makers  or  the  commercial 
billboard  companies  which  control  select  ad- 
vertising locations. 

Directional  signing  for  local  businesses  as 
opposed  to  general  outdoor  advertising  Is 
recognized    as    a    legitimate    need     However. 
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.Maine's  outdoor  advertising  law  currently 
allows  billboards  within  750  feet  either  side 
of  one  ccmmerclal  or  industrial  activity  on 
primary  and  scenic  roads  This  provision 
means  that  a  single  commernal  or  Indtis- 
trlal  activity  with  the  exception  of  such 
things  as  tempor.iry  vegetable  stands, 
creates  a  zone  over  a  quarter  of  a  mile  long 
in  which  billboards  may  be  located  For 
example  a  new  gravel  pit  on  a  primary  or 
scenic  highway  creates  a  legal  billboard  strip 
over  a  quarter  mile  In  length 

A     MAJOR    WEAKNESS 

The  rationale  for  this  provision  is  that 
since  an  Industrial  or  commercial  zone  has 
been  created  by  an  existing  u.se.  billboards 
shriuld  be  permitted  Two  points  should  be 
m:ide  in  this  regard  First  a  single  commer- 
cial   activity    hardly    creates    a     "zone      pre- 


dominantly used  for  commerce  or  industry 
\n  earlier  set  of  regtilatlons  from  the  Fed- 
er.il  Highway  Administration  required  states 
to  require  two  or  more  commercial  activities 
not  more  than  300  feet  apart  Washington 
state  now  requires  that  three  businesses  be 
present  on  either  side  of  the  highway  within 
500  feet  of  each  other  before  an  unzoned 
commercial  area  is  created  In  Colorado  and 
Oregiii.  billboards  are  not  allowed  In  un- 
/(  tied  areas,  and  Oregon  pas.sed  legislation 
in  iy75  which  prohibits  tnelr  Highway  De- 
partment from  Issuing  any  new  permits  for 
billboards  anywhere  Secondly,  the  750  foot 
strip  alk.wed  on  either  side  of  one  commer- 
cial or  industrial  activity  is  overly  generous 
to  the  ovitdiH  r  advertising  Industry  Here 
again  the  original  Highway  Beautlflcatlon 
Act  rules  and  regvilatlons  said  In  "no  case 
.shall  this  distance  exceed  500  feet  "  If  the 
rea.sons  for  the  discrepancy  are  in  doubt. 
the  results  are  nut  The  unzoned  commer- 
cial industrial  area'  provision  Is  the  weak- 
est point  In  the  state  law  and  i  utdoor  ad- 
vertisers are  taking  full  advantage  of  it 
90  .  of  the  225  signs  were  erected  In  these 
so-called  unzoned  commercial   are;vs 

VISUAL   IMPACT   OF   NfWlY   ERKTSD   OlF-PRfMISf    OUT 
DOOR  SIGNS 


County 


Lincoln  - 

Washington 

Somerset. 

Waldo 
Kennebec 
Cumberland 
Androscoggin 
Hancock 
¥orl>. . 

Penobscot     . 
Franklin 

Oiford 

Aroostook 

Sagadahoc. 
Knon 
Piscataquis  . 


Total 

rue  relative  visual  Impact  of  new  off- 
premise  outdoor  signs  was  determined  by 
dividing  the  total  public  highway  mileage 
ill  each  count v  bv  the  number  of  new  signs 
This  resulted  In  miles  of  highway  per  new 
sign  which  IS  a  rough  measure  of  the  satura- 
tion or  densitv  of  new  signs  Density  Is  one 
measure  of  the  degree  of  visual  pollution 
created  bv  outdoor  advertising  It  should  be 
noted  however  that  this  index  does  not 
consider  sign  size  In  addition,  signs  are 
generally  not  uniformly  distributed  within 
counties,  so  that  some  towns  may  escape  sign 
blight  entlrelv.  while  others  suffer  dlspropor- 
tlonatelv  For  example.  Lincoln  County  has 
the  highest  density  of  new  signs,  1  per  29 
miles  of  public  highway  However,  55  percent 
of  the  signs  were  located  In  Just  2  towns. 
Daniariscotta  and  Wlscasset  Furthermore 
all  but  two  of  the  signs  are  located  along 
Route  I  the  most  visually  polluted  highway 
In  Maine  Ironically,  the  lure  attracting 
multitudes  of  tourists  to  this  road  Is  scenic 
beauty  while  the  tourists  themselves  are  the 
lure  of  the  billboards 

The  sign  which  welcomes  you  to  Wlscasset 
says  that  it's  "the  prettiest  village  In  Maine," 
and  Indeed  the  business  district  Is  visually 
pleasing  Those  who  erect  signs  In  this  sec- 
tion of  town  must  obtain  approval  from 
the  Selectmen  who  encourage  the  use  of  a 
well  designed  standard  sign  Beyond  this 
rather  small  oasis  from  billboards,  however, 
the  town  has  put  Its  trust  In  the  Highway 
Beautincatlon  Act  and  state  law   Outside  of 
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the  village,  Wlscasset  lacks  a  local  sign  ordi- 
nance and  its  obvious  that  the  sign  laws 
made  in  Washington  and  Augusta  have  failed 
to  protect  Wlscassefs  inherent  beauty.  In 
fact.  Wlscasset  had  more  signs  erected  within 
Its  borders  during  the  18  month  study  pe- 
riod than  any  other  town  in  Maine.  In  late 
August,  there  were  at>out  20  off-premise 
signs  in  Wlscasset  and  the  bridge  to  Edge- 
comb.  Over  half  of  the  signs  advertised  busi- 
nesses located  outside  of  Wlscasset.  Wlscasset 
reaps  the  visual  pollution  wliile  the  tourist 
dollar  is  directed  to  businesses  located  In 
other  towns. 

CONCLUSIONS 

1  At  a  cost  of  $1,682,000  tax  dollars,  the 
number  of  Maine  off-premise  billboards  has 
been  reduced  to  an  all  time  low. 

2  The  rate  of  Increase  of  billboards  be- 
tween January  1,  1974  and  July  1,  1976 
(after  the  Highway  Beautlflcatlon  Act)  was 
more  than  twice  the  rate  of  Increase  exist- 
ing during  comparable  time  periods  prior 
to  the  act. 

3.  The  Highway  Beautlflcatlon  Act  favors 
the  sign  companies  and  large  national  flnns 
over  local  businesses. 

4  Sign  companies  put  up  fewer,  larger 
signs  than  individual  businesses. 

5  Most  billboards  are  placed  on  primary 
roads  In  rural  areas. 

6  Nearly  a  third  of  all  billboards  erected 
during  the  study  period  went  upon  Route  1. 

7.  90  percent  of  the  billboards  erected  ■were 
in  unzoned  commercial  areas. 

RECOMMENDATIONS 

A  range  of  options  are  available  In  deal- 
ing with  the  problem  of  outdoor  sign  prolif- 
eration Including: 

1.  Adopt  a  Vermont  type  law  which  would 
replace  off-premise  signs  with  a  state  ad- 
ministered uniform  directional  sign  system. 
Existing  off-premise  signs  could  be  grand- 
fathered, amortized,  or  removed  by  com- 
pensation On-premlse  signs  would  be  regu- 
lated. 

2.  Improve  controls  on  those  highways 
designated  as  scenic.  Limit  off-premise  signs 
to  standardized  directional  signs.  Enable 
towns  and  unorganized  territories  to  work 
In  concert  to  control  both  on-premlse  and 
OfT-premlse  signs.  Provide  state  assistance  In 
the  establishment  of  information  plazas  on 
the  highways. 

3.  Treat  all  state  highways  the  same  with 
the  exception  of  scenic  highways  and  the 
Interstate  system. 

4.  Improve  control  of  the  so-called  un- 
zoned commercial  and  Industrial  zone  by 
reducing  its  size  and  Increasing  the  number 
of  activities  which  must  be  present  before 
the  zone  Is  recognized:  or, 

5.  Limit  off-premise  signs  to  areas  zoned 
commercial  and  industrial  and  used  for  such 
purposes. 

6.  Develop  a  standardized  directional  sign 
system  for  local  businesses. 

7.  Strengthen  on-premlse  sign  controls 
outside  of  compact  zones  by  enacting  an 
overall  maximum  on  allowable  sign  area. 

Additional  recommendations  which  do  not 
entail  amendments  to  the  Outdoor  Adver- 
tising Law: 

8.  Continue  to  encourage  towns  and  cities 
to  enact  sign  control  ordinances.  The  recent 
court  decision  in  Boothbay  clearly  estab- 
lishes a  town's  right  to  prohibit  billboards 
and  to  remove  those  standing  by  amortiza- 
tion. 

9.  Improve  the  public's  understanding  of 
outdoor  signing.  There  is  a  need  to  demon- 
strate the  value  of  high  quality  graphics  to 


roadside  businesses.  Conv;rsely.  the  tourist 
Industry  must  be  shown  that  sign  blight  Is 
bad  for  business. 

There  Is  widespread  recognition  of  the 
shortcomings  of  the  present  regulatory 
scheme.  In  1974,  the  consulting  flrms  of 
Northeast  Markets  and  Arthur  D.  Little  pre- 
pared a  report  entitled  "Tourism  in  Maine: 
Analysis  and  Recommendations."  Address- 
ing the  issue  of  outdoor  advertising,  the 
report  had  the  following  comments. 

"There  is  rcx>m  for  new  state  responsive- 
ness to  maintain  the  aesthetic  Integrity  of 
the  state.  Toward  this  end,  there  is  a  need 
for  controls  on  signs  on  Maine's  highways. 
Although  it  is  true  that  a  honky-tonk  atmos- 
phere created  by  fast-food  establishments 
is  not,  in  many  cases,  related  to  tourism, 
critics  of  tourism  focus  on  those  that  are. 
Controls  of  this  sort  could  be  Imposed  at  the 
state  level,  or  state  assistance  could  be  pro- 
vleied  to  communities  to  create  workable  pol- 
icies at  the  local  level.  In  general.  It  can  be 
observed  that  the  private  sector  seeks  fair  and 
equal  treatment;  a  sign  control  policy  would 
only  be  effective  If  It  were  rigidly  enforced 
so  no  one  had  an  advantage  over  his  com- 
petitor. No  one  likes  the  visual  pollution 
that  proliferates  without  controls." 

"It  Is  recommended  that  the  state  estab- 
lish air  and  equal  sign-control  policies  as 
a  means  to  limit  visual  pollution."  • 


BURTON  LEVINSON  TO  HEAD  NA- 
TIONAL CONFERENCE  ON  SOVIET 
JEWRY 

•  Mr.  CRANSTON.  Mr.  President,  on 
June  10,  a  prominent  Los  Angeles  attor- 
ney, Burton  Levinson,  was  elected  chair- 
man of  the  National  Conference  on  Sovi- 
et Jewry  (NCSJ) .  Burton  Levinson,  who 
succeeds  Eugene  Gold,  has  long  been 
active  in  the  concerns  of  Soviet  Jewry 
having  served  as  vice  president  of  the 
NCSJ  and  chairman  of  the  Commis- 
sion on  Soviet  Jewry  of  the  Jewish  Fed- 
eration Council  of  Greater  Los  Angeles. 
As  the  new  head  of  the  NCSJ,  he  plans 
to  continue  the  successful  work  of  the 
NCSJ  and  will  implement  new  programs 
to  increase  community  participation. 

In  October  1974,  he  traveled  to  Moscow 
and  became  one  of  only  two  lawyers 
from  the  Western  World  to  view  a  po- 
litical trial  in  over  30  years.  Comment- 
ing on  the  recent  increases  in  Soviet 
Jewish  emigration,  Levinson  remarked: 

We  must  now  sow  the  seeds  this  year  so 
that  we  can  reap  the  benefits — such  as  free 
emigration — in  tme  future. 

I  want  to  congratulate  Burton  Levin- 
son on  his  new  post  and  wish  him  every 
success.* 


WARC— A   CONTINUED  LOOK 

•  Mr.  SCHMTTT.  Mr.  President,  in  Jan- 
uary, Senator  Goldwater  and  I  requested 
the  Congressional  Research  Service  to 
prepare  a  report  on  U.S.  preparations 
for  the  World  Administrative  Radio 
Conference  (WARC)  to  be  convened  in 
Geneva  beginning  in  September. 

Magazine  articles,  newspaper  reports, 
speeches  by  concerned  participants,  testi- 
mony before  the  Congress,  and  discus- 
sions with  the  principal  U.S.  policymak- 


ers and  heads  of  private  industry,  made 
it  clear  to  us  that  the  United  States  could 
be  entering  this  Important  Conferei^ 
inadequately  prepared.  In  addition,  tne 
treaty  resulting  from  the  Conference  will 
require  the  advice  and  consent  of  the 
Senate.  This  combination  of  factors 
caused  us  to  request  CRS  to  assess  U.S. 
preparatory  efforts,  analyze  and  evalu- 
ate the  U.S.  positions,  and  review  the 
policy  positions  of  foreign  countries, 
with  special  emphasis  on  the  developing 
countries.  That  report  has  now  been 
completed. 

Unfortunately,  it  confirms  some  of  the 
fears  that  I  expressed  on  many  occa- 
sions, particularly  with  respect  to  the 
possible  politicization  of  the  Conference 
by  the  lesser  developed  coimtries.  The 
report  describes  the  ofiQcial  U.S.  position 
as  one  of  cautious  apprehension.  This  is 
in  sharp  contrast  to  the  optimistic  on- 
the-record  comments  that  U.S.  officials 
have  been  expressing. 

In  my  view,  this  change  of  attitude 
is  a  positive  step.  Apparently,  our  policy- 
makers are  now  realistically  assessing 
our  chances  for  achieving  U.S.  objectives 
at  WARC.  The  report  makes  clear  that 
the  United  States  no  longer  operates  in 
a  virtual  vacuum  in  the  international 
telecommunications  arena  and  that 
U.S.  policies  require  careful  coordina- 
tion with  the  entire  world.  I  will  con- 
tinue to  join  my  colleagues  in  urging 
that  our  efforts  at  WARC  be  coordinated 
with  other  foreign  policy  objectives. 

This  important  point  was  also  em- 
phasized in  a  similar  context  in  a  recent 
article  by  John  Eger.  former  Director 
of  the  Office  of  Telecommunications 
Policy.  I  ask  that  Mr.  Eger's  article  be 
printed  in  the  Record. 
The  article  follows : 

A  Time  or  Decision 
(By  John  M.  Eger) 
We  can  foresee  a  future  In  which  we 
study,  work.  vote,  shop,  pay  bills,  get  paid, 
receive  or  send  our  mail,  visit  the  doctor, 
meet  with  friends — all  through  microwave 
satellite  links  to  the  home.  Or,  there  will 
conceivably  come  a  time  when,  via  a  wrist- 
watch  communication  terminal,  we  can  plug 
Into  a  data  bank  of  all  the  world's  knowl- 
edge, or  turn  on  the  oven,  take  our  messages, 
and  otherwise  help  organize  our  daily  lives. 
But  these  personal  services  alone  won't 
characterize  the  Information  Age  into  which 
we  are  now  moving.  And  they  don't  add 
up  to  what  we  mean  when  we  talk  about 
the  communications  revolution  in  which 
we  are  now  living.  Something  much  more 
Important,  much  more  significant  for  all  of 
us  is  happening.  For  as  we  are  moving  into 
a  future  rich  in  Innovation  and  In  social 
change,  we  are  also  moving  into  a  storm 
center  of  new  world  problems. 

For  here  is  a  technology  that  knows  no 
barriers,  no  national  boundaries,  and  does 
not  of  Itself  recognize  any  of  the  essentially 
artlflcal  divisions  between  the  different  peo- 
ple and  the  different  places  of  our  world. 
Here  is  a  technology  that  does  not  recognize 
color,  creed,  race,  or  nationality  but  is 
rather  supranational,  acultural,  and  alln- 
gual.  Here  Is  a  technology  of  sound  and 
Images  and  binary  data  bits  that  can  Indeed 
saturate  the  world. 
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It  Is  a  technology  that  creates  simply  by 
providing  the  meana,  a  flow  of  Information 
and  Ideas — a  force  for  change  throughout 
the  world  that  simply  will  not  be  stopped, 
no  matter  how  It  ts  resisted 

What  we  are  dealing  with  here  is  a  tech- 
nology that  forces  social  change — something 
technology  has  always  done — but  on  a  scale 
and  at  a  speed  never  before  experienced  by 
human  beings  or  their  Institutions.  And  so 
we  find  ourselves  suddenly  Immersed  In  an 
age  of  vast  change,  propelled  by  technology 
toward  the  revolutionary  Idea  that  we  are  In- 
deed one  people  on  this  planet  earth,  one 
family  living  In  one  home,  a  family  with 
common  problems  that  must  and  can  be 
solved — solved  with  the  same  telecommuni- 
cations technology  that  has  made  us  aware 
of  them 

Are  we  ready  for  the  consequences  of  this 
change?  Are  we  prepared  to  consider  the  pro- 
found social,  legal,  economic,  and  political 
effects  of  technology  around  the  world'  Al- 
ready there  are  those  now  holding  up  their 
hands  to  say  we  are  not,  in  the  United  Na- 
tions, UNESCO,  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
lOECD),  and  lesser  forums — In  Paris,  In 
Geneva,  In  capitals  and  other  cities  through- 
out the  world,  and  they  are  holding  up  their 
hands  to  block  the  technology,  to  stay  or  to 
spoil  or  somehow  halt  Us  Irresistible  flow  of 
new  Ideas,  to  turn  aside  or  weaken  this  wave 
of  change 

Finally,  are  we  prepared  to  admit  that 
technology  can  be  misused''  That  It  can  be 
misused  by  the  very  people  who  created  It' 
That  the  world  fears  that  the  possessors  of 
technology  can  electronically  colonize  and 
homogenize  the  rest  of  the  world  which  is 
without  It'  These  are  the  major  challenges 
presented  by  the  telecommunications  revo- 
lution 

For  the  United  States  the  Information  Age 
presents  challenges  to  the  very  political,  re- 
ligious, and  moral  beliefs  upon  which  the 
country  was  founded 

The  first  challenge  Is  for  the  United  States 
to  see  Itself  as  the  world  doe.s — particularly 
as  the  developing  nations  do — with  the  tech- 
nological capabilities  to  change  their  lives 
to  swamp  their  separate  and  distinct  Identi- 
ties, cultures,  languages,  and  rellglou.s,  moral 
and  political  beliefs 

The  U  S  must  recognize  that  a  second 
consequence  of  this  revolution  is  that  It  Is 
forcing  the  developing  nations  of  the  world — 
as  nothing  else  Is  forcing  them — to  come  to- 
gether, to  act  In  concert  on  this  Issue  to 
protest  almost  In  unison  against  the  U  S 
power,  and  to  express  their  common  fear 
that  It  win  be  misused 

Both  the  US  and  the  rest  of  the  world 
must  perceive  the  weakness,  the  obsolescence 
of  existing  laws  In  the  face  of  the  new  tech- 
nology And  finally  the  world  must  recot;- 
nlze  and  acknowledge  the  fact  that,  as  his- 
tory (recent  and  otherwise)  has  shown,  there 
has  never  been  any  real  nation  defense,  not 
even  with  the  strictest  form  of  censorship 
against   the  flow  of  Information   and   Ideas 

Information  and  Ideas  will  flow,  win  per- 
meate the  world  And  this  Is  the  heart  of 
the  problem  It  Is  the  problem  of  flndln^; 
a  way  to  make  the  maximum  use  jf  tele- 
communications technology  without  homog- 
enizing people,  without  overriding  what  may 
be  the  very  necessary  borders  Into  which 
the  world  has  been  subdivided,  without  en- 
gulfing   and    diluting    other    value    systems 

But  to  achieve  that  goal,  the  world  must 
be  prepared  to  deal  with  some  hard  ques- 
tions 

If  the  computer-satelUte-TV-mlcrowave 
link  that  is  now  the  essence  of  our  tele- 
communications technology  Is  to  be  used  on 
a  global  scale,  can  It  be  used  objectively 
without    Ideological     cultural,    or    national 


bias''  And  should  that  prove  an  impossible 
goal,  who  will  determine  what  the  ideologi- 
cal, or  cultural,  or  other  bias  will  be?  To  de- 
termine this  alone  may  be  as  difficult  as 
It  Is  to  determine  what  Is  normal  In  the 
world     And    yet    It    must    be   done 

If  the  computer-satelUte-TV-mlcrowave 
link  Is  to  be  used  to  study  earth,  search 
for  resources,  protect  crops,  predict  weather, 
warn  against  natural  disasters  and  perform 
other  services  to  protect  and  Improve  the 
quality  of  human  life,  on  what  basis  will 
that  protection  and  improvement  be  offered 
or  withheld'' 

In  terms  of  defense,  or  national  iecurlty. 
and  the  rights  of  sovereign  states  to  conduct 
their  own  national  affairs,  what  are  the 
limitations  that  must  be  placed  on  surveil- 
lance from  space-or  electronic  invasion  ' 
of  national  borders  ' 

If  technology  Is  to  supplant  conventional 
devices,  providing  electronic  mall,  electronic 
banking,  electronic  newspapers  electronic 
educational  facilities  as  well  as  electronic 
theatre,  shopping,  and  other  social  iervices. 
who  win  determine  the  terms  and  condlMons 
under  which  these  services  will  be  exchanged' 

If  the  computer-satelllte-TV-mlcrowave 
link  is  to  collect,  store,  and  make  use  of 
personal  data  -medical,  academic,  profes- 
sional, credit,  and  other  Information  about 
the  people  It  serves — customers,  subscribers, 
believers  and  non-believers,  citizens  law- 
abiding  and  otherwise,  voters  and  non-v  I'ers 
native  and  foreign  born,  conservative  and 
liberal,  young  and  old — must  there  not  be 
restrictions  on  the  uses  to  which  this  ptr- 
sonal   information  can   be  puf 

Clearly,  these  and  other  related  problems 
call  for  a  better  Integration  of  Information, 
computer,    and    communications    policies 

These  problems  call  for  a  whole  new  body 
of  International  law.  a  whole  new  round 
of  international  meetings,  and  agreements  or 
treaties  to  form  and  to  codify  these  laws 
.^nd  then  there  mu.st  be  International  afrtt- 
ments  to  see  that  the  laws,  once  formed  and 
codified,  are  equitably  enforced 

Already  this  process  has  begun,  in  the 
United  Nations  working  group  on  direct 
broadcasting  satellites.  In  the  UNESCO  sub- 
committee on  the  mass  media.  In  the  Inter- 
national Telecommunications  Union  Confer- 
ences on  allocations  of  frequency  spectrum, 
and  In  the  newly  created  OECD  policy  unit 
on  Information,  computers,  and  communica- 
tions Progress,  however  Is  slow,  agonizing, 
and  uncertain,  and  the  undercurrent  of  ne- 
gotiation Is  permeated  by  fear,  distrust,  and 
perhaps  Ignorance  of  others'  Intentions  In 
addition  to  agreements  establishing  a  legal 
framework,  other  agreements  should  look  to- 
ward multinational  ventures  to  pool  and 
transfer  technology,  to  predict  weather,  to 
protect  crop.s.  to  guard  against  international 
tensions,  and  the  like 

The  most  significant  International  applica- 
tion of  technology  thus  far  Is  probably  the 
ATS-6  communications  satellite  launched  In 
1974  ATS-6  Involves  both  the  US  and  agen- 
cies In  other  countries  who  made  use  of  the 
system  to  meet  their  own  Internal  needs  In 
India,  for  example,  the  Indian  Space  Re- 
.search  Organization  and  other  national  agen- 
cies built  and  maintained  their  own  TV  re- 
ceivers, built  and  maintained  their  own 
earth  stations  and  antenna  and  pro- 
grammed their  own  material  on  subjects  of 
their  own  choosing 

There  was  much  more  Involved  here  tnan 
the  transfer  of  technology  needed  to  make 
this  possible  India,  like  other  countries  In- 
volved— Kenya.  Morocco.  Pakistan,  to  name 
a  few  leapfrogged  centuries  in  weeks,  effec- 
tively bringing  to  thousands  of  men.  women, 
and  children  In  2.400  villages  new  ideas  for 
agriculture    health    nutrition    family   plan- 


ning— effectively  bringing,  it  should  be 
added,  self-determination  programs  of  In- 
formation to  both  broaden  the  horizons  and 
Improve  the  lives  of  their  own  people.*  Work- 
ing out  similar  agreements  will  be  an  Increas- 
ingly major  concern  of  foreign  policy  for 
years  to  come. 9 


POLARIS  SUBMARINE  LIFE 
EXTENSION 

•  Mr.  BENTSEN.  Mr.  President,  all  of 
our  defense  experts  are  now  well  aware 
of  the  increasing  vulnerability  of  our 
Minuteman  intercontinental  ballistic 
missiles  <  ICBM's  >  to  a  counterf  orce,  first 
strike  from  Soviet  ICBM's.  The  threat  is 
clear  and  Indisputable.  By  as  early  as 
next  year.  1980,  a  serious  threat  window 
to  all  our  ICBM's  will  open,  and  Minute- 
man  vulnerability  will  last  well  beyond 

1985.  This  Soviet  threat  to  the  single 
most  reliable  and  cost-effective  element 
of  our  strategic  triad  will  clearly  degrade 
the  credibility  of  our  retaliatory,  deter- 
rent posture.  While  few  experts  seriously 
fear  that  the  Soviets  will  ever  actually 
attack  us  with  their  strategic  nuclear 
forces,  some  of  our  most  experienced  ex- 
perts believe  that  this  Soviet  first  strike 
threat  to  our  ICBM's  will  have  profound 
and  dangerous  geopolitical  conse- 
quences. Because  of  this  Soviet  counter- 
force  threat,  U.S.  foreign  policy  could 
be  on  the  defensive  all  over  the  world  in 
the  1980's.  It  seems  clear  that  such  a 
Soviet  capability  and  challenge  to  us 
could  also  disrupt  our  foreign  trade  re- 
lationships, foreign  investments,  and  al- 
liances. Eventually,  our  entire  domestic 
economic  structure  and  the  free  world's 
economy  could  be  affected. 

It  will  take  until  1985  before  sufBcient 
Trident  submarines  and  air-launched 
cruise  missiles  are  available  to  bolster 
the  other  two  air  and  sea  mobile  ele- 
ments of  our  deterrent  triad.  A  direct 
solution  to  the  Minuteman  vulnerability 
problem   is   not  envisioned   until   after 

1986.  which  is  the  earliest  date  accord- 
ing to  present  schedules  that  the  new 
MX  ICBM  could  be  operational  in  a 
survivable  land -mobile  basing  mode.  In 
seeking  a  way  to  minimize  that  opening 
window  of  our  vulnerability,  there  seems 
to  be  neither  the  national  will,  capacity, 
nor  the  funds  to  accelerate  any  of  our 
new  strategic  modernization   programs 

The  grave  danger  of  Minuteman  vul- 
nerability clearly  requires  makeshift, 
nonoptimal.  emergency  measures.  One 
relatively  inexpensive  and  immediate 
way  to  bolster  our  deterrent  posture  dur- 
ing the  period  of  maximum  danger  be- 
tween 1980  and  1985  is  to  delay  the 
Navy's  plan  to  deactivate  our  10  Polaris 
submarines  which  carry  160  submarine 
launched  ballistic  missiles  (SLBM's>.  I 
believe  that  deactivation  of  Polaris  dur- 
ing this  high  threat  period  is  premature 
and  a  dangerous  mistake.  The  Polaris 
subs  still  have  at  least  5  years  of  effective 
life  left  in  them. 

We  have  additional  strategic  problems 
compoimding  the  seriousness  of  impend- 
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•  Editors'  note  A  Journal  symposium  on 
the  Indian  satellite  experiments  will  appear 
In  a  forthcoming  Issue 


ing  Minuteman  vulnerability.  The  Tri- 
dent submarine  program  is  intended  to 
provide  a  replacement  for  our  old  Po- 
laris subs,  but  long  technical  and  Indus- 
trial slippages  have  delayed  Trident  sub- 
marine construction.  Moreover,  while 
the  necessary  retrofit  of  our  existing 
submarines  with  Trident  I  SLBM's  is  lui- 
derway,  this  ongoing  missile  replacement 
program  keeps  many  of  these  subs  in  an 
undeployable  status  each  year. 

Thus  the  combination  of  premature 
Polaris  deactivation.  Trident  delays,  and 
missile  replacement  all  occurring  con- 
currently in  the  early  1980's  will  severely 
reduce  the  number  of  our  deployable  re- 
taliatory SLBM's  from  650  to  less  than 
about  400.  This  alarming  SLBM  draw- 
down in  the  early  1980's  will  occur  pre- 
cisely when  the  threat  to  our  ICBM's  is  at 
its  highest  iieak  ever,  and  when  we  will 
most  need  our  sub  based,  survivable  de- 
terrent. Par  fewer  than  even  these  mini- 
mal 400  SLBM's  will  ever  be  at  sea  at 
any  one  time,  giving  us  a  very  thin  de- 
terrent indeed.  The  fact  that  in  the  early 
1980's  there  will  be  such  a  severe  reduc- 
tion in  our  sea-based  missile  and  sea- 
based  warhead  numbers,  at  this  worst 
possible  time,  is  indisputable  and  is  rec- 
ognized by  the  Navy.  An  international 
perception  of  further  declining  U.S. 
strength  will  inevitably  result  from  the 
unilateral  deactivation  of  our  Polaris 
SLBM's  during  a  period  of  growing 
vulnerability. 

For  these  reasons,  the  Senate  recently 
approved  my  Polaris  amendment  to  the 
defense  authorization  bill  for  fiscal 
year  1980.  My  amendment  will  prohibit 
deactivation  of  Polaris  until  there  has 
been  a  full  and  thorough  study  of  the 
feasibility  and  cost  of  various  options 
for  extending  the  operational  life  of  our 
10  Polaris  submarines  through  1985. 

Our  options  are  to  keep  Polaris  fully 
operational  or  to  put  them  on  a  imique 
standby,  reduced  operational  status.  We 
could  also  modify  them  to  perform  new 
functions,  such  as  to  carry  submarine 
launched  cruise  missiles  (SLCM's),  or 
12  Trident  I  SLBM's  each,  or  to  be  attack 
submarines.  Further,  we  could  deactivate 
them  or  dismantle  them.  Dismantling 
costs  under  SALT  procedures  are  sig- 
nificant, but  have  not  yet  been  fully 
considered  by  either  the  Navy  or  the 
Defense  Department.  The  required  study 
of  our  Polaris  options  may  conclude  that 
it  could  be  prudent  and  cost  effective  to 
keep  Polaris  subs  fully  operational 
through  1986,  or  at  least  in  a  standby 
status  minimizing  crew  and  maintenance 
costs.  The  SLCM  option  seems  particu- 
larly attractive  for  thorough  study.  In 
this  time  of  growing  danger  to  our  na- 
tional security,  we  simply  cannot  afford 
to  discard  costly  weapon  systems  well 
before  their  useful  life  has  expired.  There 
are  many  good  reasons  for  supporting 
this  vital  amendment  to  study  extending 
Polaris  life : 

By  bolstering  our  deterrent  posture, 
keeping  Polaris  would  effectively  help 
compensate  for  the  threat  to  Minuteman 
while  we  are  waiting  for  our  urgently 
needed  air-launched  cruise  missile.  Tri- 
dent submarine,  and  MX  programs  to 
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become  operational  in  the  1981-86  period. 
Keeping  Polaris  will  help  buy  time  to 
modernize  our  other  strategic  forces. 

The  Polaris  force  is  itself  a  significant 
military  force.  The  10  subs  carry  160 
missiles,  each  equipped  with  our  most 
powerful  sea-based  warheads.  Each  Po- 
laris clustered  warhead  is  several  times 
more  powerful  in  nuclear  explosive  capa- 
bility than  each  Poseidon  warhead. 

The  Polaris  fleet  is  larger  than  the 
entire  strategic  force  of  either  the  British 
or  the  French,  making  it  important  also 
in  terms  of  strategic  perceptions. 

We  have  already  purchased  almost  20 
years  of  security  and  deterrence  for  the 
approximately  $10  billion  Invested  in 
Polaris,  a  significant  investment  we 
would  be  wise  to  maintain.  The  required 
study  would  determine  whether  we  can 
buy  another  5  years  of  vitally  needed 
deterrence  for  a  tolerable  cost.  Prelimi- 
nary estimates  by  the  Navy  suggest  that 
it  would  cost  about  $1.9  billion  to  keep 
Polaris  operational  through  1985,  an 
average  yearly  cost  of  $380  million. 

The  key  question  is  whether  the  cost 
of  keeping  Polaris  is  acceptable  in  addi- 
tion to  the  costs  of  our  other  strategic 
modernization  programs.  The  Secretary 
of  Defense  himself  states  that  with  or 
without  SALT  n,  our  spending  for  stra- 
tegic forces  will  have  to  be  increased 
significantly  each  year  through  1985.  In 
fact,  administration  budget  estimates 
call  for  increases  in  strategic  spending 
over  the  fiscal  year  1980  level  of  $10.8 
billion  of  $0.5  billion  in  fiscal  year  1981 
and  $1.3  billion  in  fiscal  year  1982.  These 
planned  increases  may  not  be  enough, 
however.  The  Soviets  have  been  spending 
roughly  $10  billion  more  than  us  on 
strategic  forces  each  year  since  1969,  an 
estimated  10-year  total  of  about  $100 
billion.  The  Soviets  have  used  most  of 
this  extra  $100  billion  for  new  missiles 
and  submarines,  and  it  is  estimated  that 
their  high  investment  level  in  strategic 
forces  will  continue  to  grow  under  SALT 
n.  Compared  to  the  small  plarmed  U.S. 
increases  and  the  huge  past  and  future 
Soviet  investments  in  new  strategic 
forces,  spending  about  $380  milion  a  year 
to  extend  Polaris  life  seems  reasonable. 

Several  whole  classes  of  old  Soviet 
strategic  submarines  with  ages  compar- 
able to  Polaris  are  also  being  extended 
in  service,  and  these  Soviet  subs  will 
probably  still  be  operational  well  beyond 
1985. 

The  high  costs  of  new  strategic  weap- 
ons are  already  forcing  us  to  extend  the 
life  of  our  existing  strategic  weapons, 
and  this  extension  concept  could  also 
apply  to  Polaris.  Most  of  our  B-52  bom- 
ber force  is  even  older  than  Polaris,  yet 
it  will  have  to  remain  operational  well 
beyond  1990.  Our  old  Titan  n  ICBM's, 
deployed  at  about  the  same  time  as 
Polaris,  are  being  extended  in  service  at 
least  through  1985  and  may  also  be  ex- 
tended to  1990.  Both  Polaris  and  Posei- 
don subs  are  believed  to  have  a  useful 
life  of  25  years.  Since  the  oldest  Polaris 
sub  will  be  20  years  old  in  1980,  this  25 
year  useful  life  would  allow  Polaris  to 
be  extended  through    1983.  It   already 


seems  clear  that  our  Poseidon  subs  will 
also  have  to  last  25  years,  through  1990. 

While  full  <^>erational  status  for 
Polaris  may  be  most  desirable,  standby 
operation  status  has  proven  to  be  feasible 
in  the  short  term.  Two  Polaris  subs  are 
already  being  maintained  this  way. 
Moreover,  it  is  analogous  to  the  way  the 
Soviets  have  always  maintained  the 
largest  proportion  of  their  strategic  subs 
fleet.  Most  Soviet  subs  are  kept  in  stand- 
by operational  status  in  their  home  ports. 

At  present,  the  Soviets  are  reportedly 
at  least  two  submarines  above  their  al- 
ready superior  SALT  I  levels  of  62  mod- 
em submarines  and  950  missiles.  In 
comparison,  the  United  States  has  only 
41  subs  with  656  missiles  now.  The  So- 
viets reportedly  also  have  a  new  "Ty- 
phoon" class  of  submarines  under 
construction,  comparable  to  our  new 
Trident  subs.  But  because  of  this  original 
and  growing  disparity  codified  7  years 
ago  in  SALT  I,  the  United  States  should 
not  be  reducing  our  levels  of  41  and  656. 
While  eventually  we  do  intend  to  have 
about  750  SLBM's  by  the  late  1980's, 
there  is  no  reason  to  drop  below  656 
until  then.  We  should  not  trade  existing 
SLBM's  for  planned  ones  available  only 
in  the  future. 

Most  significantly,  extending  Polaris 
is  fully  consistent  with  all  aspects  of  the 
SALT  n  Treaty.  We  could  even  keep 
Polaris  and  still  add  about  190  new  de- 
livery vehicles.  On  the  other  hand,  (me 
of  the  main  administration  arguments 
for  the  SALT  n  Treaty  is  that  it  re- 
quires the  Soviets  to  deactivate  by  late 
1981  about  250  delivery  vehicles  com- 
parable m  age  to  our  Polaris.  But  United 
State  imilateral  deactivation  of  our  160 
Polaris  missiles  even  before  the  Soviet 
reduction  diminishes  the  significance 
of  the  required  Soviet  reducticffi. 

Additionally,  keeping  Polaris  would 
provide  us  a  cheap  but  valuable  "bar- 
gaining chip"  for  negotiating  the  bi- 
lateral reductions  projected  for  SALT 
III.  One  of  our  strategic  problems  is  that 
historically  we  have  voluntarily  given 
up  our  strategic  power.  We  should  avoid 
deactivating  our  old  weapons  unilateral- 
ly without  any  quid  pro  quo  in  Soviet 
reductions.  In  the  early  1960's  we  volun- 
tarily deactivated  our  first  generation 
ICBM's,  our  only  IRBM's,  our  entire 
force  of  medium  bombers,  and  our  oldest 
B-52's.  The  Soviets  meanwhile  main- 
tained their  ovm  comparable  systems, 
and  most  of  them  are  still  operational 
even  today.  During  the  SALT  n  negoti- 
ating period  of  1972-79.  we  similarly  re- 
duced our  number  of  planned  anti- 
ballistic  missile  (ABM)  complexes  from 
4  to  1.  and  then  even  deactivated  volun- 
tarily our  only  allowed  ABM  complex. 
During  SALT  II.  we  also  deactivated  100 
additional  B-52's.  and  canceled  our  B-1 
bomber  program.  These  unilateral  re- 
ductions all  occurred  without  any  Soviet 
reciprocity  whatsoever,  and  without 
even  attempts  to  negotiate  reciprocal 
Soviet  reductions. 

Experience  should  show  that  we  must 
try  to  coordinate  our  force  structure 
and  arms  control  policies  more  closely. 
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so  that  bargaining  leverage  for  nego- 
tiated bilateral  reductions  can  be  main- 
tained. The  Soviets  clearly  coordinate 
their  own  strategic  force  planning  and 
arms  control  policies  very  carefully.  The 
present  Navy  plan  entails  unilaterally 
deactivating  Polaris,  yet  keeping  all  160 
SLBM  launchers  accountable  under  our 
SALT  n  force  ceilings,  giving  us  neither 
military  benefit  nor  arms  control  bar- 
gaining leverage  Keeping  Polaris  could 
thus  be  a  bargaining  lever  for  mutual 
reductions. 

Alternatively.  Polaris  subs  could  even- 
tually be  used  as  launch  platforms  for  the 
submarine- launched  cruise  missiles 
(SLCM'si  we  are  now  developmg  and 
could  deploy  when  the  SALT  II  Protocol 
expires  In  1981.  Keepmg  Polaris  could 
serve  as  another  kind  of  a  bargaining 
lever,  to  help  keep  open  our  SLCM  de- 
ployment option  Keeping  Polaris  for 
SLCM  deployment  was  proposed  as  early 
as  1972,  and  this  option  should  be  studied 

Finally,  keeping  Polaris  provides  a  use- 
ful hedge  in  case  SALT  II  is  not  ratified 
or  in  case  the  Soviets  try  to  abrogate  or 
breakout  of  SALT  II  suddenly  sometime 
in  the  future 

During  the  early  1980's  our  national  se- 
curity will  be  severely  challenged  by  the 
Soviet  counterforce  threat.  Our  very  na- 
tional survival  is  at  stake.  My  prudent 
amendment  requiring  a  study  of  the  fea- 
sibility of  retaining  Polaris  may  provide 
an  inexpensive  and  effective  way  to  bol- 
ster our  deterrent  posture  during  the 
dangerous  period  of  Minuteman  vulner- 
ability lasting  through  1983.  We  must 
take  at  least  this  first  modest  step  to  re- 
verse our  long  strategic  decline  m  num- 
ber of  missiles  and  bombers.  America  can 
never  allow  itself  to  become  No.  2  in 
effective  military  capability  to  the  Soviet 
Union.  Our  security  demands  that  we 
strive  to  preserve  an  overall  military  bal- 
ance with  the  U.S.S.R.,  through  SALT 
negotiations  if  possible,  but  also  through 
unilateral  defense  efforts  that  are  neces- 
.sary.« 

CAPTIVE  NATIONS  WEEK 

•  Mr.  DOLE.  Mr.  President,  while  the 
recent  release  of  five  dissidents  from  the 
Soviet  Union  has  been  a  happy  develop- 
ment in  which  the  free  world  has  re- 
joiced. It  should  not  overshadow  the  fact 
that  oppression  and  repression  continue 
to  take  place  withm  the  Communist  dom- 
mated  nations  of  the  world.  The  arrest 
of  10  members  of  the  Charter  77  Group 
in  Czechoslovakia  on  May  29,  even 
though  it  went  practically  unnoticed  in 
the  U.S.  press,  served  to  remind  us  that 
violations  of  human  rights  are  a  daily 
occurrence  in  the  lives  of  the  citizens  of 
satellite  countries. 

Captive  Nations  Week  has  become  an 
important  landmark  on  our  calendars  in 
that  it  serves  to  focus  attention  on  the 
plight  of  nations  who  are  pursuing  their 
dream  of  freedom  in  a  daily  struggle  for 
human  rights  and  self-determination, 
strengthened  by  indomitable  courage 
and  sustained  by  undaunted  hope. 

It  Is  only  in  nations  where  citizens 
participate  in  the  decisions  that  affect 
their  daily  lives,  by  being  full  partners 
m  their  governmental  system,  that  a  peo- 


ple's own  destiny  and  the  guarantee  that 
Its  human  rights  will  be  observed  can  be 
accomplLshed  In  nations  where  man  is 
the  servant  of  the  state,  human  rights 
become  an  irrelevant  issue  and  the  •'pur- 
suit of  happiness'  that  is  integrated  in 
our  own  Constitution  a  futile  chimera — 
an  unreachable  illusion  of  the  mind. 

The  Russian  people  hoped  that  a  revo- 
lution, in  1917.  would  lead  to  a  more  just 
society  That  dream  was  shattered  by  the 
realities  of  the  Bol.shevik  regime  which 
imposed  a  new  form  of  autocratic  rule 
from  that  which  the  Russians  had  at- 
tempted to  obliterate.  The  formation  of 
the  Union  of  Soviet  Socialist  Republics 
in  the  1920's  marked  the  beginning  of  a 
new  brand  of  Russian  imperiaUsm  based 
on  ruthless  repression  of  individual, 
religious,  and  national  rights.  Ukraine. 
Armenia,  Azerbaijan.  Byelorussia,  Cos- 
sackia.  Georgia.  Idel-Ural.  North  Cau- 
casia. Turkestan,  and  Mongolia  are  all 
nations  which  fell  victims  to  Communist 
expansion.  The  United  States  has  never 
recognized  the  forced  Soviet  incorpora- 
tion of  the  Baltic  Republics  of  Estonia. 
Latvia,  and  Lithuania  which  followed 
their  invasion  by  the  Soviet  forces  after 
Hitler  and  Stalin  reached  an  understand- 
ing concerning  spheres  of  influence  in 
Eastern  Europe. 

The  imperialistic  pursuits  of  the  Soviet 
Union  continued  with  the  annexation  of 
Albania.  Bulgaria.  Czechoslovakia,  East 
Germany,  Hungary.  Poland,  Rumania, 
and  Yugoslavia  who.  rendered  helpless 
by  the  invaders,  were  forced  to  submit  to 
a  Communist  regime.  The  pattern  of 
Communist  domination  was  to  be  re- 
peated in  Asia  and  in  Africa 

That  those  who  live  under  Communist 
domination  rebelled  time  and  again, 
from  East  Germany  in  1953.  Poland  and 
Hungary  in  1956,  to  Czechoslovakia  in 
1968,  is  a  demonstration  of  man's  in- 
herent need  for  freedom  and  a  tribute  to 
man's  courage  and  tenacity  in  pursu- 
ing the  fight  for  justice  and  human 
rights 

The  Helsinki  Final  Act  in  1975,  offered 
new  hope  to  those  trying  to  free  them- 
selves of  their  Communist  yoke.  Ways 
to  implement  expectations  into  realities 
have  yet  to  be  devised.  Will  Madrid  in 
1980  complete  the  task  begun  in  Belgrade 
in  1977? 

Pope  John  Paul  lis  visit  to  his  native 
Poland  focused  attention  on  religious 
freedom  and  on  the  commitment  of  East- 
ern European  citizens  to  the  spiritual 
values  of  the  Catholic  Church.  The 
enthusiasm  of  the  crowds  demonstrated 
that  their  religious  aspirations  were  alive 
and  well,  in  spite  of  the  barriers  erected 
against  them 

Privileged  as  we  are  in  living  in  a 
democratic  society,  we  tend  to  take  for 
granted  the  freedom  of  speech,  of 
thought  and  of  worship  that  we  enjoy. 
The  20th  anniversary  Captive  Nations 
Week  is  a  reminder  that  some  of  our  fel- 
lowmen  are  still  struggling  to  gain  ac- 
cess to  those  same  freedoms  that  to  us 
are  simply  a  given  right.  In  observing 
that  anniversary,  let  us  pledge  our  con- 
tinuing support  of  the  countless  prison- 
ers of  conscience,  of  the  dissidents  who 
persevere  against  all  odds  in  shaking  the 


foundations  of  regimes  built  on  the 
destruction  of  the  spirit  of  independ- 
ence.* 


NATIONAL  GOVERNORS'  ASSOCIA- 
TION SUPPORTS  URGENT  ACTION 
FOR  REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  this 
past  week  the  National  Governors'  Asso- 
ciation voted  to  support  a  series  of  rec- 
ommendations calling  for  urgent  action 
to  help  meet  the  refugee  crisis  in  South- 
east Asia  today. 

Based  upon  the  work  of  the  associa- 
tion's committee  on  international  trade 
and  foreign  relations — composed  of 
Gov.  Robert  Ray,  Gov.  William  Milliken, 
and  Gov.  Brendan  Byrne — the  Gover- 
nors commended  "President  Carter  for 
his  decision  to  increase  the  number  of 
refugees  to  be  admitted  into  the  United 
States  over  the  next  12  to  24  months. " 

The  Governors  also  urged  continued 
support  by  Congress  of  State  and  local 
refugee  resettlement  programs — includ- 
ing assistance  beyond  2  years — to  assist 
the  refugees  in  normalizing  their  lives  in 
their  adopted  communities. 

I  fully  share  the  concerns  of  the  Na- 
tional Governors'  Association,  and  I  wel- 
come their  positive  action  and  thought- 
ful recommendations.  This  week,  the  Ju- 
diciary Committee  voted  unanimously  to 
report  out  the  Refugee  Act  of  1979  <S. 
643 1 .  which  goes  a  long  way  in  respond- 
ing to  the  Governor's  recommendations. 
And  we  shall  value  their  comments  as  the 
full  Senate  considers  this  legislation  in 
the  days  ahead. 

Mr.  President,  I  commend  to  the  atten- 
tion of  the  Senate  the  important  recom- 
mendations adopted  by  the  National  Gov- 
ernors' Association  Conference  in  Louis- 
ville. Ky.  and  July  9,  and  I  ask  that  they 
be  printed  in  the  Record. 

The  recommendations  follow : 

Policy  Positions:   Indochinese  Retucee 
Policy 

Recent  reports  from  Soutlieast  Asia  Indi- 
cated that  governments  there  wUl  refuse 
entry  to  new  refugees  escaping  from  Indo- 
china and  win  begin  to  forcibly  repatriate 
many  of  the  276.000  refugees  located  in  camps 
on  their  .soil.  Such  a  policy  portends  great 
possibility  for  further  tragedy  beyond  the 
thousands  that  have  already  died  while  at- 
tempting to  escape  to  freedom. 

In  realization  of  the  critical  situation  of 
the  Boat  People  refugees  which  pertains  In 
Southeast  Asia  In  the  Summer  of  1979.  and 
in  order  to  prevent  the  further  loss  of  In- 
nocent lives,  the  National  Governors'  Asso- 
ciation proposes  the  following  policy  recom- 
mendations regarding  the  International  ref- 
ugee crisis: 

1  We  urge  Malaysia.  Thailand  and  other 
countries  of  first  asylum  In  Southeast  Asia 
to  halt  the  forced  repatriation  of  refugee* 
and  to  continue  to  grant  temporary  shelter 
to  all  refugees  reaching  their  shores. 

2  We  call  upon  all  countries  In  the  free 
world  to  Join  In  a  collective  effort  to  alle- 
viate this  tragic  plight  of  these  refugees.  The 
United  States  cannot  solve  this  problem 
alone  Rather  It  must  be  met  by  a  genuine 
International  effort  aimed  at  spreading  the 
resettlement  burden  as  equitably  as  possible 
To  this  end.  we  strongly  endorse  the  concept 
of  an  International  conference  to  address 
this  Issue  and  recommend  participation  by 
state  government  officials  In  the  US  dele- 
gation 

i    As   part   of   an   expanded   International 
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effort,  we  commend  President  Carter  for  his 
decision  to  increase  the  number  of  refugees 
to  be  admitted  into  the  U.S.  over  the  next 
12-24  months. 

4.  To  facilitate  refugee  resettlement  and 
assistance,  we  state  our  support  (or  the  om- 
nibus refugee  legislation  now  pending  before 
Congress.  However,  to  maintain  a  hospitable 
climate  for  this  additional  refugee  resettle- 
ment In  the  US.,  we  urge  the  Congress  to 
delete  the  two-year  limitation  on  full  re- 
imbursement to  the  states  for  cash  and  med- 
ical assistance  expenses  for  the  refugees.  We 
aUso  urge  the  Congress  to  appropriate  funds 
to  provide  direct  payments  of  MSO  to  local 
school  districts  for  each  refugee  child  en- 
rolled to  defray  costs  for  special  English 
language  programs. 

Task  Force  on  Indochinese  Retugezs:  Task 

Force  Report 

the  current  sttttation 

The  recent  decisions  by  the  That  and 
Malaysian  governments  to  forcibly  repatriate 
refugees  to  Cambodia  and  to  force  Indo- 
Chinese  refugees  back  out  to  sea  and  to 
dissuade  new  "refugees"  from  landing  by 
shooting  at  them,  has  once  again  dramati- 
cally placed  the  issue  of  the  "Boat  People" 
squarely  before  us. 

The  flow  of  human  beings  out  of  Indochina 
Is  staggering.  Close  to  a  million  people  have 
fled  'Viet  Nam,  Cambodia  and  Laos  since 
the  imposition  of  Communist  govenunents 
m    1975. 

Currently  over  300.000  refugees  are  In 
camps  In  non-communlst  countries  of  South- 
east Asia.  An  estimated  200,000  ethnic 
Chinese  refugees  from  'Viet  Nam  have  made 
their  way  to  China.  Another  300,000  have 
already  been  resettled  in  the  United  States 
and  other  free  world  countries.  But  still  the 
hemorrhage  continues  as  anywhere  from  10 
to  20  thousand  new  refugees  escape  each 
month. 

Already  hundreds.  If  not  thousands  of 
people — the  majority  women  and  children 
have  perished.  Given  the  apparent  harsh  new 
policies  of  some  governments  In  Southeast 
Asia  In  refusing  entry  to  new  refugees  It 
would  seem  certain  that  many  more  will 
die  unless  action  is  taken  soon. 

TASK    rORCE    ACnOMS 

Since  its  Inception  four  months  ago,  the 
members  of  the  Task  Force  have  reviewed 
both  the  international  and  domestic  aspects 
of  this  problem  to  determine  what  actions 
they  might  take  individually  and  what  policy 
positions  they  might  recommend  to  alleviate 
the  tragic  humanitarian  plight  of  these  peo- 
ple. Among  their  activities  were  the 
following: 

On  March  22.  Governor  Milliken  vrrote  to 
the  President  Indicating  that  Michigan 
would  inagurate  Its  own  state  government 
resettlement  program  to  augment  the  efforts 
of  voluntary  agencies  In  that  Sitate. 

On  April  29.  the  first  segment  of  the  1500 
refugees  to  be  resettled  under  the  Iowa 
State  program  In  1979  arrived  in  Des  Moines. 

On  May  22,  Governor  Byrne.  Governor  Mil- 
liken and  Governor  Ray  sent  a  message  to 
the  leadership  of  both  Houses  of  Congress 
urging  rapid  passage  of  supplemental  funds 
for  the  State  Department  Refugee  Program, 
which  was  grinding  to  a  halt  because  Its 
budget  was  exhausted.  At  that  time — only 
one  month  before  the  drastic  Thai  and 
Malaysian  actions — they  warned  that  even 
a  temporary  moratorium  In  the  U.S.  refugee 
program  could  "lead  to  further  backlogs  In 
camps  In  Malaysia  and  Thailand  .  .  .  (which) 
...  In  turn  could  cause  local  officials  to  push 
refugees  back  out  to  sea  with  further  tragic 
loss  of  Innocent  lives." 

On  May  24,  Governors  Milliken  and  Ray 
submitted  testimony  to  the  Subcommittee 
on  Immigration,  Refugees  and  International 
Law  of  the  House  Judiciary  Committee  on 


the  new  omnibus  refugee  bill  being  consid- 
ered by  the  Congress. 

On  Btey  24,  Governor  Ray  also  met  with 
Senator  Edward  Kennedy,  Chairman  of  the 
Senate  Judiciary  Committee,  to  review  these 
same  points  concerning  the  legislation. 

THE    NEED    FOB    FURTHER    ACTION 

The  United  States  has  already  done  much 
to  try  to  solve  the  refugee  problem.  The 
Federal  Government  and  the  50  states  have 
received  and  resettled  well  over  220,000  refu- 
gees In  the  past  four  years.  The  Administra- 
tion had  authorized  a  monthly  Intake  of 
7,000  refugees  per  month  for  the  remainder 
of  the  year.  Other  countries  such  as  France. 
Australia  and  Canada  have  taken  close  to 
100,000  all  together.  Yet  it  Is  clear  that  de- 
spite all  of  these  actions,  the  problem  is 
worsening  and  additional  steps  are  neces- 
sary to  save  lives. 

INTEXNATIONAL 

The  members  of  the  Task  Force  have  Iden- 
tified several  steps  they  believe  could  con- 
tribute to  easing  the  sltuaticn  In  Southeast 
Asia  and  preventing  the  further  tragic  loss 
of  life.  Actions  to  ease  the  international 
situation  would  include: 

An  urgent  appeal  to  the  leaders  of  coun- 
tries In  Southeast  Asia  urging  them  to  con- 
tinue to  allow  refugees  to  land  and  not  force 
them  back  out  to  sea. 

A  call  for  a  combined  International  effort 
to  address  this  problem. 

As  part  of  this  International  effort,  an  in- 
crease In  the  numljer  of  refugees  to  be  ad- 
mitted to  the  U.S.  over  the  next  12-24 
months.  (On  June  28,  President  Carter  an- 
nounced the  U.S.  win  double  Its  monthly 
quota  from  7,000  to  14,000  refugees  ) 

DOMESTIC 

There  are  also  steps  to  be  taken  in  the 
country  to  facilitate  the  resettlement  of  ad- 
ditional people.  Within  the  United  States 
the  resettlement  program  has  gone  well.  The 
most  comprehensive  study  to  date  of  this 
issue  by  Professor  Daniel  Monterro  of  the 
University  of  Maryland  Indicates  that  the 
Indochinese  refugees  are  being  assimilated 
into  the  American  way  of  life  at  a  surpris- 
ingly rapid  rate.  Well  over  90  percent  of  all 
heads  of  households  are  employed  and  fewer 
than  one  third  of  these  families  receive  any 
type  of   public   assistance. 

Despite  this  record,  there  are  at  least  two 
problem  areas  which  require  continued  at- 
tention: the  need  for  special  English  train- 
ing for  the  refugees  and  financial  arrange- 
ments for  those  refugees  that  still  require 
some  cash  or  medical  assistance 

The  Administration  has  proposed  a  new 
onuilbus  refugee  bill  that  inter  alia  would 
ease  the  admission  process  for  refugees  In 
the  future  and  provide  some  funding  for 
English  Instruction  for  school  children.  Most 
of  the  provisions  of  the  bill  are  constructive 
changes  warranting  the  full  support  of  the 
Governors.  At  the  same  time  the  new  law 
would  limit  to  two  years  the  period  during 
which  the  federal  government  would  provide 
full  reimbursement  to  the  states  for  medical 
and  cash  assistance  provided  to  the  refugees 
under  programs  authorized  by  the  Social 
Security  Act. 

It  is  the  view  of  the  Task  Force  that  such 
a  change  would  run  the  risk  of  adversely  af- 
fecting the  hospitable  climate  that  now 
exists  In  most  states  for  receiving  new  refu- 
gees. Any  perception  of  Increases  In  highly 
visible  local  taxes  or  "new"  local  spending 
programs  to  assist  refugees  could  cause  a 
significant  reduction  In  the  support  the  por- 
gram  has  with  the  general  public  and  elected 
officials. 

Moreover,  such  a  change  would  place  an 
unfair  burden  on  a  few  states.  WhUe  Initial 
resettlement  efforts  dispersed  the  refugees  all 
over  the  country,  they  have  tended  to  relo- 
cate m  the  warmer  climates  of  California 


and  Texas  causing  those  states  to  shoulder  a 
disproportionate  share  of  what  la  supposed 
to  be  a  national  resettlement  program.  In  or- 
der to  ensure  an  equitable  distribution  of 
the  costs  of  this  program  and  maintain  a 
receptive  climate  for  new  refugees,  the  Task 
Force  believes  the  Federal  Government 
should  continue  to  provide  full  reimburse- 
ment for  cash  and  medical  assistance  for  the 
refugees. 

A  second  area  involves  funding  for  special 
English  language  Instruction  for  refugee 
children.  Given  their  very  tight  financial 
situations,  local  school  districts  In  areas  of 
high  refugee  concentration  have  been  hard 
pressed  to  fund  such  English  language  tutor- 
ing programs.  Federal  per  capita  grants  to 
aid  these  dlstrtcts  were  discontinued  after 
1977.  Congress  has  authorised  payments  to 
the  schools  of  HSO.OO  per  reftigee  student  to 
help  defray  these  costs  but  the  Administra- 
tion has  not  supported  malting  these  funds 
available.  The  Task  Force  recMnmends  that 
Congress  now  appropriate  these  funds  to  esse 
the  pressure  on  Impacted  school  districts 
and  to  ensure  that  refugee  chUdren  receive 
the  assistance  they  need  to  enter  the  main- 
stream of  American  life. 

RECOMIIENDED     POLICT     POBITIONS 

Attached  for  consideration  are  four  policy 
resolutions  which  address  the  above  prob- 
lems. The  members  of  the  Task  Force  unani- 
mously urged  they  be  adopted  by  the  Full 
Committee.  Due  to  the  critical  nature  of  the 
problems  confronting  these  refugees  and  the 
risk  of  further  loss  of  life,  we  also  recom- 
mend that  these  positions  be  brought  before 
the  plenary  session  of  the  National  Gov- 
ernor's Conference,  under  a  special  suspen- 
sion of  the  rules,  for  immediate  considera- 
tion.* 

TESTIMONY  OF  CHARLES  H. 
BREECHER  ON  H.R.  1716 

•  Mr.  ROTH.  Mr.  President,  my  constit- 
uent, Mr.  Charles  H.  Breecher,  had  hoped 
to  testify  before  the  Senate  Armed 
Services  Committee  regarding  the  legis- 
lation implementing  the  Panama  Canal 
Treaty  of  1977.  In  his  testimony,  Mr. 
Breecher  would  have  addressed  a  num- 
ber of  constitutional  issues  which  have 
so  far  been  largely  neglected  in  debate  on 
this  legislation.  Mr.  Breecher  previously 
testified  before  the  Panama  Canal  Sub- 
committee of  the  House  Merchant 
Marine  and  Fisheries  Committee. 

So  that  Mr.  Breecher's  perspective  is 
available  to  the  Members  of  the  Senate. 
I  ask  that  the  testimony  he  would  have 
delivered  be  printed  in  the  Record. 

The  testimony  follows: 
Drait  Testimokt  or  ckarlks  H.  brzkhxs 
ON  HJt.  1716 

Mr.  Chairman,  I  greatly  appreciate  thU 
opportunity  and  privilege  to  testify  before 
this  Committee.  My  testimony  concerns  one 
point  only,  but  a  point  of  fundamental  Im- 
portance: that  the  U.S.  Constitution  does 
not  allow  setting  up  the  Panama  Canal  Com- 
mission, a  United  States  Government  Agency, 
in  the  manner  proposed  In  the  implementing 
legislation  pursuant  to  the  Panama  Canal 
Treaty  of  1977.  There  is  no  way  to  pass  Im- 
plementing legislation  setting  up  this  Com- 
mission as  ordained  In  the  Treaty  without 
violating  the  US  Constitution  on  five  major 
issues. 

Mr.  Chairman,  showing  the  unconstitu- 
tionality of  H.R.  1716  is  a  simple,  straight- 
forward  matter.  The  Panama  Canal  Commis- 
sion is  a  United  States  Government  Agency. 
Accordingly,  all  its  nine  members  including 
the  four  Panamanian  nationals  are  civil  of- 
ficers of  the  United  States,  exercising  slgnlfl- 
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cant  authority  of  the  US  Government  For 
easy  reference.  I  have  attached  the  text  of 
Sec.  205(a)  of  H  R.  1716  and  also  the  text  of 
Art.  III.  par.  3.  of  the  Panama  Canal  Treaty 
of  1977  at  the  end  of  my  statement,  the 
latter  being  essential  to  ascertain  whafs  In 
the  implementing  legislation 

EInacted  as  US.  law,  HR  1716  would  vio- 
late the  U.S.  Constitution  as  follows; 

1  It  would  limit  the  Presidents  appointive 
power  to  a  ministerial  function,  giving  him 
no  choice  whatever  but  to  app>olnt  the  nomi- 
nees or  nominee  of  the  Panamanian  Govern- 
ment in  a  timely  manner. 

This  Is  excluded  by  the  Supreme  Court 
decision  In  Buckley  v  Valeo.  424  US.  1 
(19761  stating  that  the  President's  appoint- 
ive power  cannot  be  usurped  by  any  other 
Agency.  Just  how  far  this  Presidential  power 
can  be  narrowed  by  law  Is  unsettled,  but 
some  choice,  however  small,  must  be  left  to 
the  appointing  authority  according  to  a  re- 
port by  the  Congressional  Research  Service. 
30  January  1978,  cited  In  the  Congressional 
Record.  10303-10304.  17  April   1978 

In  the  same  vein.  Chief  Justice  Taney  stat- 
ed m  United  States  v  Ferreira  54  U  S  4u 
11851)  that  while  Congress  may  create  of- 
fices, It  'could  not.  by  la*  designate  the 
persons  to  fill  those  offices  '  And  in  Myers  v 
Untted  States.  272  VS  52  i  1926).  Chief  Jus- 
tice Taft  said  that  Congressional  prcscnp- 
•^lons  of  qualifications  for  United  SL-^te.?  of- 
fices could  not  so  limit  selection  and  so 
trench  upon  Executive  choice  as  to  be  In 
effect  legi  lative  designation" 

In  conclusion,  restricting  the  President  to 
naming  the  Panamanian  nominees  to  ofSce 
In  a  timely  manner  is  a  violation  of  the  US 
Constitution  as  Interpreted  by  the  Supreme 
Court,  beyond  any  possible  doubt  or  argu- 
ment 

Issue  No  2  The  implementing  legislation 
pursuant  to  the  Panama  Canal  Treaty  oi 
1977.  limits  the  President's  power  of  removal 
to  a  ministerial  function  becau-se  he  mu.st 
remove  at  the  request  of  the  Panamanian 
Government  and  may  not  remove  Panaman- 
ians without  the  consent  of  that  Govern- 
ment 

The  removal  power  has  been  adjudicated 
by  the  Supreme  Court  In  Myers  v  L'nited 
States.  272  US  52  i  19261  known  as  the 
Oregon  Postmaster's  case  It  results  from 
this  decision,  later  confirmed  In  Morgan  v 
TVA.  312  US  701  11941).  that  the  power  of 
the  President  to  remove  executive  officers 
such  as  the  members  of  the  Panama  Canal 
Commission,  Ls  absolute  and  cannot  be  re- 
stricted bv  law  In  any  manner  Congress  mav 
restrict  Presidential  removal  power  only  for 
q'lasl-leglslatlve  or  quasl-Judiclal  otlicers 
Humphrey's  Executor  v  Uriited  States  225 
US  602  I  1935)  and  Wiener  v  Untted  States 
357  US  349  .I958i  The  Implementing  legis- 
lation gives  the  President  the  right  of  re- 
moval, at  his  discretion  for  the  U  S  members 
of  the  Panama  Canal  CommLsslon.  so  there 
Is  no  room  for  argument  that  all  member'* 
of  the  Panama  Carnal  Commission  are  no' 
executive  officers 

None  of  the  decisions  cited  nor  any  other 
authorltv  known  to  me  lends  anv  supnor' 
to  the  thesis  contained  in  H  R  1716  pur- 
suant to  tf-e  Treaty  that  the  President's  re- 
moval power  may  be  re-nrlcted  to  the  point 
where  he  cannot  remove  for  any  reason,  ex- 
cept with  the  consent  of  a  foreign  Govern- 
ment Nor  can  any  basis  be  found  in  the 
T'  "^  Constitution  to  lodge  the  removal  power 
f'e  facto  in  anyone  but  the  President,  least 
of  all  In  a  foreign  Government 

In  conclusion,  the  provision  In  H  R  1716 
restricting  the  President's  removal  power  for 
the  Panamanian  members  of  the  Panama 
Canal  Commission  to  a  ministerial  function 
violates  the  US  Constitution  as  Interpreted 
by  the  Supreme  Court 

Issue  3  Can  the  Senate's  right  to  give  ad- 
vice and  consent  to  the  appointment  of  the 


members  of  the  Panama  Canal  Commission 
be  abridged'' 

The  sole  question  here  Is  whether  the 
members  of  the  Conunlssion  are  "Inferior 
officers,  so  that  their  appointment  could  by 
law  be  vested  In  the  President  alone,  pursu- 
ant to  Art  II,  Sec  2  cl  2  of  the  US  Consti- 
tution 

While  the  wording  of  Art  II  leaves  it  to 
the  Judgment  of  the  Congress  to  decide  on 
an  ad  hoc  basis  which  officers  are  "Inferior 
officers,  this  Judgment  must  be  exercised 
with  coruiLstency  There  is  no  precedent 
known  to  me  that  members  of  a  United 
States  Government  Agency  at  the  level  and 
with  the  authority  of  the  Panama  Canal 
CommLsslon  have  been  regarded  as  "Inferior 
officers   ' 

According  to  the  Panama  Canal  Treaty  of 
1977,  the  Panama  Canal  Commission  is  to  be 
set  up  by  US  law  a.s  an  independent  US 
Government  Agency,  outride  the  hierarchical 
control  of  US  cabinet  Departments  Its  de- 
cisions are  not  .subject  to  Presidential  ap- 
proval according  to  the  Treaty,  because  the 
United  States  can  carry  out  lis  responsibili- 
ties under  the  Treaty  only  through  the  Pan- 
ama Canal  Commission  The  President  s  su- 
pervisory powers  are  limited  to  hLs  right  to 
remove  the  US  members  uf  the  Comnu-ssion 
It  his  discretion  Any  restrictions  on  the 
rights  and  respoiLsibiilties  of  the  Panama 
Canal  Commission  or  its  individual  members 
by  U  S  legislation  would  of  course  be  valid 
in  US  municipal  law.  but  be  a  breach  of  the 
Treaty  If  there  be  any  doubt  on  this  point. 
I  might  refer  to  the  witness  statement  of 
Mr  Herbert  J  Hansen,  Legal  Adviser.  De- 
partment of  State,  before  the  Panama  Canal 
Sub-Committee,  Merchant  Marine  i  Fish- 
eries Conmiutee,  15  February  1979,  pages 
13-15.  There  l.s  no  basis  m  the  text  of  fne 
Treaty  or  in  the  US  CorLstitutlon  to  chal- 
lenge Mr  Hansen  on  this  point  that  I  have 
been  able  to  discover 

As  concerns  the  level  of  the  members  of 
the  Panama  Canal  Commission,  it  Is  that  of 
US  Undersecretaries  of  State  See  page  430 
Hearings  before  the  Committee  on  Foreign 
Relations.  United  States  Senate,  95th  Con- 
gress, Sep   26  30.  1977.  Part  I 

Conclusion  Given  the  level  and  the  au- 
thority of  the  members  of  the  Panama  Canal 
Commission,  and  the  consistent  practice  of 
the  U  S  Congress,  the  members  of  the  Com- 
mission cannot,  by  law,  be  exempted  Irom 
Senate  confirmation  There  Is  no  precedent  cr 
authority  of  any  Itmd  to  consider  them  as 
"Inferior  offlcers     who  could  be  exempted 

Issue  4  Can  a  non-resident  alien  be  made 
a  civil  officer  of  the  United  Stales? 

The  US  Constitution  prescribes  citizen- 
ship requirements  of  varying  length  for 
elected  officers  only  i  President.  Vlce-Preel- 
dent.  Senators,  members  of  the  House  of 
Representatives)  but  is  silent  on  civil  offi- 
cers Indeed,  the  US  Constitution  does  not 
lay  down  any  mand.tlory  qualifications  for 
nonelective  public  office  except  indirectly 

The  thesis  that  a  non-resident  alien  owing 
no  allegiance  to  the  Government  appointing 
him,  but  owing  such  allegiance  to  another 
country,  could  become  an  officer  of  the  ap- 
pointing Government  and  clothed  with  a  slg- 
nitlcant  part  of  its  authority.  Is  not  to  my 
knowledge  accepted  by  any  sovereign  Gov- 
ernment on  earth  The  makers  of  the  US 
Constitution,  having  Just  emerged  from  for- 
eign domination,  would  have  been  the  most 
unlikely  persons  to  admit  that  possibility,  so 
one  should  not  be  surprised  that  they  did  not 
rule  It  out  explicitly 

However,  there  are  two  provisions  of  the 
US  Constitution  which  Implicitly  rule  out 
that  non-resident  aliens  could  become  civil 
offlcers  of  the  U  S   Goverrxment 

First.  Art    II.  Section  4  says  that  all 

clvl!  offlcers  of  the  United  States,  shall  be 
removed  from  office  on  Impeachment  for.  and 
conviction  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors 


How  could  a  non-resident  alien  commit 
treason,  as  defined  in  the  U.S.  Constitution? 
Further,  how  could  the  U.S..  which  has  no 
Jurisdiction  over  nonresident  aliens,  impeach 
and  convict  them  for  high  crimes  and  mis- 
demeanors'' U.S.  laws  defining  bribery,  and 
other  high  crimes  and  misdemeanors  do  not 
apply  to  non-resident  aliens,  so  what  stand- 
ards would  be  used  In  impeachment  pro- 
ceedings? How  could  a  non-resident  alien 
be  tried  at  all  under  the  due  process  clause? 
It  seems  evident  that  the  makers  of  the  US 
Constitution  did  not  admit  the  possibility 
that  non-resident  aliens  could  become  civil 
officers  of  the  United  States,  when  they  wrote 
the  Impeachment  clause  Nor.  to  my  knowl- 
edge. Is  there  any  case  where  a  non-resident 
alien  has  been  made  a  civil  officer  of  the 
United  States. 

Second.  Art  VI.  Section  3.  provides  that  .  .  . 
all  executive  and  Judicial  officers,  both  of  the 
United  States  and  of  the  several  States,  shall 
be  bound  by  oath  or  affirmation,  to  support 
this  Constitution.  .  ,  . 

Here  also,  it  is  evident  that  a  non-resident 
alien  could  not  swear  such  an  oath  which 
might  bring  him  In  direct  conflict  with  his 
duties  as  a  citizen  of  his  own  country. 

The  drafters  of  the  implementing  legisla- 
tion seem  to  be  aware  of  the  problem  be- 
cause the  Implementing  draft  says  that: 
"Each  director  ,  .  shall  take  an  oath  faith- 
fully to  discharge  the  duties  of  his  office". 
That  provision  can  of  course  not  dispense 
with  the  constitutionally  required  oath  for 
all  civil  offlcers  of  the  United  States.  I^r- 
ther.  the  draft  implementing  legislation  of 
3  March  1978  mentions  only  "foreign  na- 
tionals" as  directors  of  the  Panama  Canal 
Commission  notwithstanding  any  U.S.  law, 
but  nol  non-resident  aliens.  It  may  be  pos- 
sible to  contend  that  a  resident  alien  not 
owning  allegiance  to  any  foreign  country 
might  become  a  civil  officer  of  the  United 
States,  since  he  could  probably  be  impeached 
and  could  also  probably  swear  the  oath  re- 
quired under  Art.  'VI  of  the  United  States 
Constitution.  However,  the  Panamanian  di- 
rectors  would   be   non-resident  aliens. 

Conclusion  The  U.S.  Constitution  by  im- 
plication, does  not  allow  non-resident  aliens 
owning  allegiance  to  a  foreign  country  and 
subject  to  Its  Jurisdiction,  to  become  civil 
offlcers  of  the  United  States,  as  the  Imple- 
menting legislation  would  ordain. 

Issue  5  Can  foreign  nationality  be  made 
a  mandatory  qualiflcation  to  hold  an  office 
under  the  United  States,  thereby  excluding 
U  S  citizens  from  holding  the  office  because 
of  their  U  S  citizenship? 

If  foreign  citizenship  Is  made  by  law  a 
mandatory  qualification  to  hold  a  US  of- 
fice, this  means  that  US  citizenship  be- 
comes an  absolute  bar  for  holding  this  of- 
fice This  type  of  provision  Is  unprecedented 
everywhere,  and  appears  to  be  repugnant  to 
the  US  Constitution  Specifically,  it  appears 
to  be  ruled  out  as  a  violation  of  the  priv- 
ileges and  Immunities  of  the  citizens  of  the 
United  States  which  are  mentioned  In  the 
Constitution   (14th  Amendment.  Sec.   1) 

The  courts  have  been  reluctant  to  decide 
cases  on  the  basis  of  the  Privileges  and  Im- 
munities clause  of  the  Constitution,  resort- 
ing Instead  to  some  other  clause,  such  as 
the  due  process  or  commerce  clauses.  How- 
ever. In  the  Slaughter  House  Cases  (16  Wal- 
lace 36,  1873)  Justice  Miller,  delivering  the 
opinion  of  the  Court,  speclflclally  Included 
the  right  not  to  be  excluded  from  public 
office  because  of  citizenship  among  the  priv- 
ileges and  immunities  of  United  States  cit- 
izens guaranteed  by  the  Constitution,  say- 
ing 

"But  lest  It  should  be  said  that  no  such 
privileges  and  Immunities  are  to  be  found 
If  those  we  have  been  considering  are  ex- 
cluded lie  property  right)  we  venture  to 
suggest  some  which  owe  their  existence  to 
the  Federal  Government,  Its  national  char- 
acter, its  Constitution,  or  Its  laws. 
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One  of  these  is  well  described  in  the  case 
of  Crandall  v.  Nevada.  6  Wallace  24  (1868). 
It  is  said  to  be  the  right  of  the  citizens  of 
this  great  country,  protected  by  the  implied 
guarantees  of  its  Constitution,  "to  come  to 
the  seat  of  government  to  assert  any  claim 
he  may  have  upon  that  government,  to 
transact  any  business  he  may  have  with  it, 
to  seek  its  protection,  to  share  its  offices,  to 
engage  In  administering  its  functions.  •  •  •" 

In  the  same  1873  case.  Justice  Field  said 
that  the  privileges  and  Immunities  of  U.S. 
citizens  are  those  which  of  right  belong  to 
the  citizens  of  all  free  Governments,  with- 
out other  restraints  as  equally  affects  all  per- 
sons This  dictum  does  define  the  privileges 
and  immunities  of  U.S.  citizens.  However,  it 
expresses  the  principle  which  has  never  been 
questioned  to  my  knowledge,  that  whatever 
rights  US.  citizens  may  process  as  citizens, 
such  as  the  right  to  vote  or  to  share  the  of- 
fices of  the  U.S.  Government,  may  not  be 
restricted  to  citizens  alone  without  the  same 
restraints  applying  to  non-citizens.  But  this 
Is  precisely  what  the  Panama  Canal  legisla- 
tion attempts  to  do:  US.  citizenship  becomes 
a  unsurmountable  restraint  barring  from  ap- 
pointment to  certain  civil  offices  under  the 
United  States  whereas  Panamanian  nationals 
are  exempted  from  this  restraint.  This  anom- 
alous situation  appears  incompatible  with 
the  U.S.  Constitution's  Implied  guarantees 
of  privileges  and  immunities  of  U.S.  citizens. 
and  also  of  substantive  due  process  guaran- 
teed by  the  Conrtltution. 

It  might  be  said  that  the  dicta  I  have 
cited  are  more  than  100  years  old.  Well,  the 
Supreme  Court  does  not  seem  to  have 
changed  Its  mind  since  1868  that  the  Con- 
stitution Impliedly  guarantees  U.S.  citizens 
the  right  not  to  be  excluded  from  public  of- 
fice because  of  their  US  citizenship.  I  may 
quote  Chief  Justice  Burger  In  Foley  v.  Con- 
neltr.  98  SCt.    1067.   March    1978: 

"The  essence  of  our  holdings  to  date  is 
that  although  we  extend  to  (permanent  res- 
ident) aliens  the  right  to  education  and 
public  welfare,  along  with  the  ability  to  earn 
a  livelihood  and  engage  In  licensed  profes- 
sions, the  right  to  govern  Is  reserved  to 
citizens." 

To  sum  up.  there  appears  to  be  no  prece- 
den*  or  authorltv  to  support  the  excltislon 
of  all  220  Million  U.S.  citizens  from  holding 
certain  civil  offices  under  the  United  States. 
This  thesis  also  does  not  appear  to  be  ad- 
mitted In  any  truly  sovereign  country.  It  Is 
well  documented,  however,  in  protectorates 
and  colonies  Morocco  and  Tunisia  prior  to 
1954  had  such  arrangements,  and  I  also  re- 
call that  Marshall  K.  Rokossovskl.  a  mem- 
ber of  the  Soviet  Politburo,  held  the  Job  of 
Polish  Defense  Minister  from  1949  to  1956. 

RELATIONSHIP    OF    IMPLEMENTING     LEGISLATION 
TO    TREATIES 

Can  the  Implementing  legislation  be  sus- 
tained as  being  necessary  and  proper  to 
carry  out  United  States  obligations  under 
an  International  agreement?  The  obvious 
and  decisive  answer  to  this,  of  course.  Is 
that  no  agreement  with  a  foreign  nation  can 
confer  power  on  the  Congress,  or  on  any 
branch  of  Government,  which  Is  free  from 
the  restraints  of  the  Constitution.  These  are 
not  my  words,  but  those  of  Justice  Black 
in  field  v  Covert  354  U.S.  1  (1957),  deliver- 
ing  the  opinion  of  the  Supreme  Court. 

Throughout  the  enormous  volume  of  tes- 
timony on  the  Panama  Canal  Treaties  and 
the  Implementing  legislation,  the  Executive 
Branch  has  sprinkled  a  great  deal  of  highly 
misleading  pseudo-legal  Information,  The 
Impression  this  misinformation  creates  Is 
that  all  Is  finished  anyway  with  the  Senate 
vote  18  April  1978,  that  the  Treaties  are  the 
law  of  the  land,  and  that  the  House  of 
Representatives  Is  merely  being  called  upon 
to  fill  In  obediently  a  few  blanks  left  open 
by  the  Treaty  negotiators.  All  that  is  un- 
true 


Non-self-executing  Treaties  such  as  those 
on  the  Panama  Canal  merely  Impose  an 
obligation  in  international  law  on  the  Presi- 
dent to  cause  to  be  proposed  implementing 
legislation  to  the  Congress  pursuant  to  the 
Treaties.  That  is,  provided  the  Treaties  are 
valid  in  international  law  which  these  most 
assuredly  are  not  as  I  shall  explain  later. 
And  even  if  that  duty  exists  pursuant  to  a 
valid  treaty.  It  must  of  course  always  take 
second  place  to  the  President's  oath  of  of- 
fice to  preserve,  protect  and  defend  the 
Constitution  of  the  United  States. 

Unless  the  President  has  reasonable  cause 
to  believe  that  the  implementing  legislation 
does  not  violate  the  Constitution,  he  may 
advocate  It  and  he  may  not  sign  it  If  passed 
without  breaking  his  oath  of  office,  an  Im- 
peachable offense.  He  does  not  need  a  cer- 
tainty, of  course,  not  even  a  preponderance 
of  evidence;  Just  a  reasonable  cause  to 
think — even  if  that  later  turns  out  to  be 
erroneous  under  a  new  Supreme  Court  deci- 
sion— that  the  legislation  is  In  accordance 
with  the  U.S.  Constitution.  But  the  Presi- 
dent must  have  a  respectable  legal  case,  on 
every  one  of  the  five  major  constitutional 
Issues  I  have  cited.  As  an  ordinary  private 
citizen,  with  some  knowledge  of  the  Con- 
stitution, I  am  making  the  flat  statement 
that  the  record  shows  he  has  no  such  case, 
unless  he  wishes  to  challenge  the  Supreme 
Court's  decisions  and   findings. 

Since  the  Panama  Canal  Treaty  of  1977  is 
not  self-executing,  it  Is  not — I  repeat  not— 
the  law  of  the  land,  unless  and  until  the 
Congress  enacts  its  sltpulatlons  Into  legisla- 
tion. As  far  as  the  Congress  Is  concerned, 
and  the  House  of  Representatives  in  par- 
ticular, there  is  nothing  to  force  it  to  do  so 
other  than  a  decent  respect  for  the  Presi- 
dent and  for  last  year's  Senate.  That  rule 
was  laid  down  150  years  ago  by  Chief  Justice 
John  Marshall,  speaking  for  the  Court  in 
foster  V.  Nielson.  2  Pet.  253  (1829),  as 
follows: 

"Our  Constitution  declares  a  treaty  to  be 
the  law  of  the  land.  It  Is  consequently  to  be 
regarded  in  courts  of  Justice  as  equivalent 
to  an  act  of  the  legislature  whenever  It  op- 
erates of  itself  without  the  aid  of  any  legis- 
lative provisions.  But  when  the  terms  of  the 
stipulation  Import  a  contract,  when  either 
of  the  parties  engages  to  perform  a  particu- 
lar act,  the  treaty  addresses  itself  to  the  po- 
litical not  the  Judicial  department  and  the 
legislature  must  execute  the  contract  before 
it  can  become  a  rule  for  the  court." 

Accordingly,  until  such  time  as  the  es- 
sential non-self-executing  provisions  of  the 
Panama  Canal  Treaty  of  1977  are  enacted 
Into  law,  the  Treaties  are  not  the  law  of  the 
land.  Such  essential  provisions  are  primarily 
the  establishment  of  the  Panama  Canal 
Commission,  without  which  the  U.S.  cannot 
exercise  any  rights  under  the  Treaty,  and  the 
Congressional  authorization  of  all  payments 
to  be  made  to  Panama.  It  would  be  mani- 
festly absurd  to  contend  that  the  U.S.  and 
Panama  Intended  to  make  a  Treaty  under 
which  the  U.S.  had  no  rights  at  all  and  Pan- 
ama would  receive  no  payments  whatever,  so 
no  self-executing  provisions  of  the  Treaties 
can  come  separately  Into  effect.  Moreover. 
International  law  does  not  recognize  a  bi- 
lateral treaty  that  Is  partially  valid  and 
partially  invalid. 

It  is  noteworthy  that  a  self-executing 
Treaty,  and  the  Implementing  legislation  of 
all  Treaties,  can  at  any  time  be  abrogated 
or  amended  by  the  Congress,  the  same  as 
any  other  law.  If  there  Is  nothing  left  to 
perform  under  the  Treaty,  that  would  of 
course  be  an  empty  gesture.  But  if  some- 
thing remains  to  be  done  under  It,  the 
amending  law  becomes  the  rule  for  our 
courts.  The  Supreme  Court  has  so  held  re- 
peatedly: for  Instance,  in  Chae  Chan  Ping  v 
United  States.  130  U.S.  581  (1889).  and  in 
Fong  Yue  Teng  v.  United  States.  149  US  698 


(1893).  These  cases  involved  a  prior  Treaty 
with  China  guaranteeing  Chinese  laborers 
the  right  to  re-enter  the  United  States 
which  was  abrogated  by  Federal  statute. 

If  the  Treaty  is  valid  In  International  law, 
such  action  by  the  Congress  is  not  com- 
mendable.  however  legal  in  U.S.  municipal 
law.  It  may  give  the  other  party  the  right 
to  seek  damages  through  diplomatic  chan- 
nels or  to  cancel  the  treaty.  I  have  referred 
to  these  cases  only  to  show  that  It  is  quite 
wrong  to  put  a  Treaty  on  some  legal  pedestal, 
untouchable  by  the  Congress.  And  if  a  Treaty 
ordains  U.S.  legislation  that  would  violate 
the  U.S.  Constitution,  then  Congressional 
action  rejecting  such  legislation  is  not  only 
legal  In  U.S.  municipal  law,  but  is  the  sworn 
duty  of  each  and  every  member  of  the  Con- 
gress under  his  oath  of  office  to  support  the 
Constitution. 

Further,  a  treaty  has  no  bearing  whatever 
on  the  constitutionality  of  subsequent  U.S. 
legislation  to  Implement  it,  because  a  Treaty 
cannot  amend  the  Constitution. 

The  Supreme  Court  has  laid  to  rest  any 
unfounded  doubts  on  this  matter  in  Held  v. 
Covert  ( 1967) .  Speaking  for  the  Coxirt,  Jus- 
tice Hugo  Black,  after  quoting  Art.  VI  of  the 
Constitution,  said: 

"There  Is  nothing  In  this  language  (mean- 
ing In  Art.  VT)  which  Intimates  that  treaties 
and  laws  enacted  pursuant  to  them  do  not 
have  to  comply  with  the  provisions  of  the 
Constitution.  .  .  ,  It  would  be  manifestly 
contrary  to  the  objective  of  those  who 
created  the  Constitution,  as  well  as  those 
who  were  responsible  for  the  Bill  of  Rights — 
let  alone  alien  to  our  entire  constitutional 
history  and  tradition — to  construe  Article  VI 
as  permitting  the  United  States  to  exercise 
power  under  an  international  agreement 
without  observing  constitutional  prohibi- 
tions. In  effect,  such  construction  would  per- 
mit amendment  of  that  document  in  a  man- 
ner not  sanctioned  by  Article  V.  The  pro- 
visions of  the  Constitution  were  designed  to 
apply  to  all  branches  of  the  National  Gov- 
ernment and  they  cannot  be  nullified  by  the 
Executive  or  by  the  Executive  and  Senate 
combined,  ,  .  , 

posrrioN  OP  tke  EXEcunvr  branch 

It  appears  that  the  Ebcecutlve  Branch  posi- 
tion, or  rather  positions,  with  regard  to  the 
five  constitutional  issues  I  have  outlined,  are 
contained  In  two  documents: 

1.  The  Department  of  State  addressed  a 
letter  to  Delaware's  Senior  Senator  William 
V.  Roth,  Jr..  on  12  May  1978.  The  full  text  is 
attached  to  my  written  witness  statement 
7  March  1979.  before  the  Panama  Canal  Sub- 
Committee,  Merchant  Marine  &  Fisheries 
Committee,  House  of  Representatives. 

The  text  of  the  letter  shows  that  two  of 
the  five  major  constitutional  Issues  are  not 
addressed  at  all.  State  does  not  mention  the 
President's  removal  power  being  restricted  to 
a  ministerial  function  for  the  four  Pana- 
manian directors  of  the  Panama  Canal  Com- 
mission, nor  the  elimination  of  the  Senate's 
right  to  give  advice  and  consent  to  their 
appointment  as  superior  civil  offlcers  of  the 
United  States. 

On  limiting  the  President's  power  to  ap- 
point offlcers  of  the  United  States.  State 
notes  that  It  can  be  restricted  by  law,  citing 
as  an  example  that  the  President  may  not 
appoint  more  than  a  certain  number  of 
members  of  his  own  party  to  certain  U.S. 
Government  Agencies.  How  does  this  admit- 
tedly lamentable  fact  Justify  restricting  the 
President's  appointment  power  to  the  point 
where  he  has  no  choice  at  all  and  where  this 
power  Is  de  facto  usurped  by  the  Panama- 
nian Government?  Doee  State  challenge 
Buckley  v.  Valeo  (1976)? 

On  appointing  Panamanians  to  U.S.  offices 
created  by  Congress,  State  says  that  the  US. 
Government  n»y  employ  aliens,  even  non- 
resident aliens.  What  does  this  fact  have  to 
do  with  Presidential  appointments  to  U.S, 
Federal  offices? 
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On  impeachment.  Tor  Treason,  Siaie  main- 
tains that  the  governing  standard  with  re- 
gard to  the  crime  of  treason  would  differ  If 
the  official  were  a  Panamanian  national,  but 
that  this  poses  no  constitutional  obstacle  to 
the  Treaty  Perhaps  so.  if  one  assumes  that 
the  President  promised  in  the  Panama  Canal 
Treaty  of  1977  to  cause  the  U  S  Constitution 
to  be  amended  OtherwLse.  the  crime  of  trea- 
son Is  explicitly  and  exclusively  defined  In 
Art.  Ill,  Sec  3.  Clause  1  of  the  U  S  Constitu- 
tion Or  does  State  contend  that  a  Treaty  can 
amend  the  US  Coastltutlon,  challenging 
Retd  V    Covem 

On  excluding  all  United  States  citizens 
from  four  positions  on  a  United  States  Oov- 
emment  Agency  because  of  their  US  citi- 
zenship. State  says  that  If  we  make  the  un- 
likely assumption  that  a  protected  right  of 
US  cltlzeris  Is  Involved,  the  Federal  Govern- 
ment may  employ  classifications  based  on 
nationality  so  long  as  such  action  serves  to 
enhance  federal  interests  substantially,  cit- 
ing Hampton  v.  Mow  Sun  Wong  426  U  S  88 
(19761  ..Well,  that's  at  last  the  citation  of  a 
case  and  I  may  say  It  Is  hilarious  also  Mow 
Sun  Wong  involved  the  employment  of  per- 
manent resident  aliens  by  United  States  Gov- 
ernment Agencies  In  such  positions  as  Jani- 
tors and  file  clerks  These  are  honorable  pro- 
fessions. I've  been  a  clerk  myself  once,  but 
employing  resident  aliens  In  these  capacities 
has  nothing  to  do  with  appointing  non-resi- 
dent aliens  owing  loyalty  to  a  foreign  Oov- 
ernment  as  clvU  ofBcers  of  the  United  States 
And  all  the  Court  said  in  this  decision  was 
that  under  the  U  S  Constitution  the  ClvU 
Service  Commission  did  not  have  the  author- 
ity to  require  US  citizenship  as  a  manda- 
tory qualification  for  all  fwsltlons  In  the 
classified  U.S.  civil  service,  the  President 
would  have  to  do  It  hlm.seif  President  Ford 
did  so  and  his  1976  Executive  Order  has  Just 
been  upheld  Vergara  v  Hampton,  581  F  2nd 
1281.  certiorari  denied  April   1979 

It  Is  my  contention  that  States  12  May 
letter  raises  no  respectable  counterargument 
to  any  of  the  five  constitutional  issues  I  have 
presented  If  any  memtjer  of  this  Committee 
disagrees  with  that  conclusion.  I  respectfully 
urge  him  to  say  so 

2.  A  second  Executive  Branch  pasltlon  dia- 
metrically opposed  to  that  of  State  Is  con- 
tained In  a  Statement  by  Mr  H  Miles  Foy 
Attorney-Adviser.  Ofllce  of  Legal  Counsel  De- 
partment of  Justice  submitted  to  the  Pan- 
ama Canal  Sub-Committee  on  28  February 
1979  The  history  of  this  statement  Is  inter- 
esting Last  August,  Congressman  Thomas  B 
Evans.  Jr  ■  R-De  )  wrote  the  Attorney  Gen- 
eral to  ask  for  his  comments  on  the  consti- 
tutional Issues  I  had  raised  After  reminders. 
Congressman  Evans  received  a  letter  from 
Justice  29  January  1979  which  said  "Walt  tlli 
we  testify  in  reply  to  Mr  Breecher.  who  we 
understand  has  also  been  requested  to  tes- 
tify". The  Foy  memo  Is  that  reply 

The  Memo  admits  that  Panamanians  owing 
no  loyalty  to  the  United  States  cannot  be  per- 
mitted by  the  Congress  to  become  U  S  civil 
officers  in  circular  reasoning.  It  concludes 
that  therefore  the  four  Panamanians  on  the 
Commission  are  not  U  S  clvl!  officers  whereas 
the  .Americans  are.  and  that  therefore  the 
four  Panamanians  are  not  subject  to  the  pm- 
vlslons  of  the  US  Constitution  as  regards 
their  appointment  In  support,  Foy  offers  pri- 
marily his  reading  of  the  Appointment.^ 
clause  of  the  Constitution,  and  also  cites  the 
objectives  of  the  Treaty  and  the  Congres- 
sional power  to  turn  the  Canal  over  to 
Panama  He  .states  that  thl.s  power  and  the 
Treaty  allow  the  Congress  to  give  the  Pana- 
manians a  minority,  though  not  a  majority 
share,  in  controlling  the  Panama  Canal  Com- 
mission 

Mr.  Chairman,  this  completely  novel  thesis 
challenges  the  Supreme  Court's  1976  defini- 
tion of  U  S  civil  officers  being  persons  who 
exercise   a   significant   amount   of   U  S    Gov- 


ernmental authority  That  authority  Is  ob- 
viously possessed  In  equal  degree  by  each 
and  ever\'  member  i>f  the  9-man  Panama 
Canal  Commls.slon  But  the  Foy  memo  can 
also  be  challenged  by  a  veritable  barrlage  of 
constitutional  objections,  as  follows 

lai  Does  Congress  establish  something 
other  than  nine  U  S  civil  officers  by  creating 
the  Panama  Canal  Commission  a  United 
State  Government  Agency^  If  so,  what' 
Does  Congress  establish  four  positions  for 
Panamanian  apprentices'  From  where  does 
Ci'UKress  derive  its  i<}n.stltutional  power  to 
create  whatever  those  other  offices  are  sup- 
posed to  be'  Emphatically  not  from  the 
Treaty  which  can  give  the  Congress  no  con- 
stitutional power  It  does  not  already  possess 
and  which  moreover  specifically  and  cor- 
rectly slates  that  the  Commission  must  be 
established  by  law 

(b)  Can  the  President  appoint  persons  to 
be  something  other  than  U  S  civil  officers'' 
If  so,  what  are  these  people''  Where  does  the 
President  derive  his  constitutional  authority 
from  to  appoint  them.  If  he  does  not  derive 
11  from  Art  II  Sec  2'  Why  Is  this  alleged 
iiddltlo.'ial  appointment  power  of  the  Presi- 
dent not  subject  to  the  restrictions  of  the 
Appulntmcnt  Clause'  Is  there  any  precedent 
for  such  appointments" 

(C)  How  can  US  ^governmental  responsi- 
bilities be  exercised  by  persons  who  are  not 
rlvU  oncers  of  the  United  States  '  These  four 
P.inamanlan  directors  are  surely  not  without 
some  authority  consider  for  Instance,  the 
perfectly  likely  case  that  for  a  particular 
dei^'lslon  or  regulation,  the  fniir  Panamanians 
Join  a  U  S  minority  of  one  or  two  on  the 
board  Would  that  not  be  a  decision  of  the 
Panama  Canal  Commission  and  the  exercise 
..f    US     governmental    power' 

(di  Where  In  the  US  Constitution  or  In 
Supreme  Court  Interpretations  thereof,  can 
any  basis  be  found  for  the  fine  distinction 
made  In  the  Foy  memorandum  that  It  Is 
alright  to  give  a  foreign  Government  a 
minority  voice  In  a  U  S  Government  Agency, 
but  not  a  majority  voice'' 

I  el  On  what  authority  to  be  found  In  the 
Constitution  are  all  220  Million  American 
citizens  excluded  from  four  of  the  nine  po- 
sitions on  a  United  States  Government 
Agency'  Can  the  U  S  Congress  so  exclude 
them,  without  violating  the  privileges  and 
immunities  of  U  S   citizens'' 

Mr  Chairman  when  I  saw  the  Foy  Memo, 
I  thought  surely  there  must  be  some  back-up 
for  this  startling  new  thesis  However,  a  let- 
ter I  dashed  off  to  the  Department  of  Jus- 
tice under  the  Freedom  of  Information  Act 
brought  me  a  reply  dated  2  March  1979 
signed  by  Mary  C  Lawton  D  Assl  General, 
which  enclosed  another  copy  of  the  Foy 
Memo  and  said  In  substance  "That's  all 
there  Is,  we  have  no  further  analysis  or 
back-up 

Mr  Chairman,  I  note  of  course  that  the 
Foy  Memo  contains  the  Important  "admis- 
sion against  Interest"  that  the  Congress  can- 
not by  law  permit  persons  not  owing  loyalty 
to  the  United  States  to  hold  Federal  offices, 
which  is  the  exact  contrary  of  what  the 
Department  of  State  contends  In  Its  12  May 
1978  letter  to  Senator  Roth  However.  I  re- 
spectfully, or  not  so  respectfully,  wish  to 
state  for  the  record  that  the  Foy  Memo's  con- 
clusions concerning  the  alleged  constitution- 
ality of  H  R  1716  lack  any  substantive  foun- 
dation In  constitutional  Jurlsprtidence  and 
do  not  appear  to  be  backed  up  by  any  au- 
thority other  than  Mr  Foy  himself  And  I 
respectfully  request  to  t)e  told  of  any  reason 
why  this  my  conclusion  might  be  wrong.  In 
the  opinion  of  any  member  of  this  Com- 
mittee or  of  Counsel  to  the  Committee 
iNv.^LtDrry  or  Panama  canal  treaty  or  ibti 

IN   INTIRNATIONAI.   I-AW 

If  the  Congress  rejects  the  Implementing 
legislation  then  in  U  S  law.  nothing  has 
happened     the  legislature,  in   the  words  of 


Chief  Justice  Marshall,  has  exercised  lU  right 
to  refuse  to  execute  the  contract  and  It  there- 
fore does  not  become  a  rule  for  U.S.  courts. 

It's  different  in  international  law  which 
Is  not  concerned  with  the  municipal  law  of 
either  of  the  parties,  as  a  general  rule  There 
would  be  a  dispute,  to  be  carried  out  through 
diplomatic  channels,  between  the  U.S.  and 
Panama.  But  in  that  dUpute.  the  U.S.  would 
In  my  humble  opinion,  have  an  overwhelm- 
ing case,  provided  only  the  President  makes 
certain  perfectly  valid  argumenu  to  the  Pan- 
amanian Government 

The  Panamanians  would  say  that  the  U.8 
Constitution  Is  no  concern  of  theirs,  and  If 
the  U  S  President  ha.s  made  promises  In  a 
Treaty  which  he  can't  carry  out  under  the 
U  S  Constitution,  that's  his  problem  and 
Panama  Is  either  entitled  to  Immediate  full 
sovereignty  over  the  Canal,  with  no  US 
rights  whatever,  or  else  to  compensation  In 
monetary  terms,  for  breach  of  a  Treaty, 
amounting  to  a  few  »bllllon  or  more 
Panama  would  cite  Article  27  of  the  1969 
Vienna  Convention  on  Treaties  which  pro- 
vides that  a  party  cannot  Invoke  the  provi- 
sions of  Its  internal  law  In  Justification  not 
to  perform  under  a  treaty 

The  U  S  has  signed  this  Convention,  but 
has  not  ratified  it  However,  the  Convention 
is  considered  to  be  declaratory  of  customary 
International  law  and  the  Executive  Branch 
would  quite  properly  consider  Itself  bound 
by  It, 

But  the  President  would  have  very  strong 
arguments  to  show  that  the  Treaty  Is  Invalid, 
as  follows 

1  There  has  been  no  ratification  because 
Identical  ratification  documents  have  not 
been  exchanged,  even  after  31  March  1979 
If  one  looks  closely  at  the  Panamanian  In- 
strument of  ratification —I  refer  to  the  State 
Department  Bulletin  of  July  1978-~one  finds 
that  in  well  camouflaged  language  the  Pan- 
amanians have  rejected  the  DeOonclnl  Reser- 
vation by  adding  something  to  their  Instru- 
ment of  ratification  which  Is  not  In  the  U  S 
Instrument  of  ratification  It  Is  a  reference 
to  Art  18  &  20  of  the  OAS  multilateral  Treaty 
which  prohibits  the  use  of  force  except  In 
self-defense  The  DeConclnl  Reservation 
would  have  amended  the  OAS  Treaty  on  that 
point  In  a  limited  way  between  the  US  and 
Panama,  as  Is  perfectly  permissible  In  Inter- 
national law.  and  the  Panamanians  have  re- 
jected It  Until  the  US  accepts  that  rejec- 
tion, or  Panama  withdraws  It,  there  Is  no 
ratification  of  the  Panama  Canal  Treaty  of 
1977  and  Panama  cannot  Invoke  It  In  Inter- 
national law 

2  Art  52  of  the  1969  Vienna  Convention 
.says  that  a  Treaty  Is  void  If  Its  conclusion 
has  been  procured  by  the  threat  or  use  of 
force  In  violation  of  the  principle  of  Inter- 
national law  embodied  In  the  Charter  of  the 
United  Na'lnns  It  will  be  remembered  that 
Panama  threatened  guerrilla  warfare  and 
rlo's  If  the  Senate  did  not  give  Its  consent 
That  threat  was  made  before  the  effective 
date  of  the  exchange  of  ratification  Instru- 
ments, In  other  words  before  the  Treaty  was 
concluded  right  during  the  negotiations 
which  last  until  the  exchange  of  ratification 
instruments  This  Panamanian  threat  to  use 
force,  neither  In  self-defense  nor  pursuant  to 
a  decision  of  the  UN  Security  Council  makes 
the  Treaty  void 

3  It  win  be  remembered  that  the  Senate 
was  told  bv  the  President  that  the  Treaty 
had  to  be  passed  as  Is,  because  If  It  were 
amended  there  would  have  to  be  a  new  refer- 
endum in  Panama  under  the  Panamanian 
Con.stltutlon  Well  the  Treaty  was  amended 
In  many  ways  by  the  Senate  ratification 
resolution,  because  whatever  you  call  It  In  a 
bilateral  treaty— reservation,  condition,  un- 
derstanding or  what  have  you — these  are 
amendments  The  Panamanian  Government 
Just  decided  to  pass  over  that  Panamanian 
constitutional  point. 
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However,  In  International  law  there  would 
be  a  very  serious  question  If  there  was  any 
meeting  of  the  minds  between  the  U.S.  & 
Panama,  Did  the  US  and  Panama  Intend  to 
make  a  Treaty  which  could  not  be  enforced 
under  their  respective  Constitutions? 

4  It  appears  to  be  a  peremptory  rule  of 
International  law.  Inherent  In  the  right  of 
self-determination,  that  no  Oovemment  has 
the  power  to  place  Its  people  under  foreign 
domination,  without  their  conaent.  A  pe- 
remptory rule  of  International  law  is  one 
that  Is  universally  accepted,  cannot  be 
changed  except  by  universal  consent,  and 
may  not  be  abridged  by  special  arrangement 
between  States, 

Now  few  people  would  think  of  It  In  this 
way.  with  the  large  U.S.  and  small  Panama. 
but  by  giving  agents  of  the  Panamanian 
Government,  under  the  full  and  exclusive 
control  of  that  Oovernment,  significant  VS. 
Governmental  powers,  without  the  consent 
of  the  American  people  directly  expresaed. 
the  US,  Government  effectively  accepts  a 
principle  which  Is  ruled  out  by  a  peremptory 
rule  of  International  law,  A  Treaty  contain- 
ing such  a  principle  is  void. 

It  Is  interesting  to  recall  that  In  the 
Rokossovskl  case  I  mentioned  both  Poland 
and  the  Soviet  Union  were  careful  to  point 
out  that  he  was  born  In  what  U  now  Poland 
and  possessed  dual  citizenship.  That  was  a 
sham  of  course,  but  It  Is  nevertheless  In- 
teresting that  of  the  Soviet  Marshalls  the 
one  born  In  Poland  was  selected  by  Stalin 
to  serve  as  the  Polish  Defense  Minister  and 
that  some  effort  was  made  to  stress  his 
alleged  Polish  citizenship. 

So  much  for  the  legal  consequences  In 
International  law  If  the  Congress  falls  to 
pass  Implementing  legislation.  A  quite  dif- 
ferent situation  would  arise  If  the  Congress 
attempted  to  pass  legislation  In  conformity 
with  the  US,  Constitution  on  all  five  Issues 
Involving  the  Panama  Canal  Commission, 
that  is  by  stipulating  that  the  nine  di- 
rectors of  the  Panama  Canal  Commission 
should  be  Americans,  appointed,  confirmed 
and  removed  In  accordance  with  traditional 
U  S  constitutional  processes.  That  Imple- 
menting legislation  would  of  course  stand 
up  under  U.S.  law. 

But  In  International  law.  the  Panama- 
nians would  nave  excellent  case  to  say  at  any 
time,  for  example  when  they  did  not  like 
some  decision  by  the  Panama  Canal  Com- 
mission on  tolls  or  wages:  "You  have 
breached  the  Treaty,  now  get  out  of  Panama 
with  your  so-called  Panama  Commission  and 
your  troops.  "Vou  have  no  rights  at  all  under 
the  Panama  Canal  Treaty  of  1977,  because 
these  rights  were  granted  to  you  by  Panama 
a.s  the  territorial  sovereign,  to  be  executed 
only  through  the  Panama  Canal  Commis- 
sion, constituted  as  ordained  In  the  Treaty, 
and  by  no  other  body  which  you  are  setting 
up  at  your  convenience  depriving  us  of  our 
Treaty  rights." 

In  International  law,  and  I  venture  to  say 
with  U.S.  public  opinion  also,  the  U.S.  would 
be  In  a  very  difficult  spot  then.  It  would 
scarcely  do  at  that  Junction  for  the  Presi- 
dent to  say:  "But  the  whole  Treaty  was  void 
ab  Initio  In  International  law."  and  give  the 
reasons  I  have  cited.  That  would  be  eating 
one's  cake  and  wanting  to  have  It  too:  The 
United  States  first  breaks  the  Treaty  on  a 
major  point,  then  recognizes  It  defacto  by 
complying  with  the  provisions  It  likes,  and 
when  challenged  on  the  breach,  claims  the 
whole  treaty  was  void  anyway.  As  a  legal 
case.  It  might  not  be  without  all  merit,  but 
It  would  assuredly  be  a  weak  reed  to  lean  on. 

CONGKESS  AS  THE  GUARDIAN  OT  THX 

cowsrrroTioH 
In  conclusion.  Mr.  Chairman,  let  me  stress 
that  the  Supreme  Court  Is  not  the  only 
guardian  of  the  Constitution.  The  Congress 
Is  Just  as  much  Its  guardian.  Perhaps  even 
more  so,  because  the  Supreme  Court  can  act 


only  after  the  fact  and  only  within  certain 
confines  Involving  genuine  litigation  and 
Individual  rights. 

There  Is  one  limitation,  and  only  one,  on 
the  great  and  respected  power  of  the  elected 
representatives  of  the  people  to  vote  for 
whatever  legislation  they,  and  only  they, 
might  deem  appropriate.  That  limitation 
almost  never  comes  Into  play,  but  It  applies 
In  the  case  before  you. 

Unless  a  Congressman  or  a  Senator  has 
reasons  satisfactory  to  himself  to  show  sub- 
stantively that  the  legislation  he  Is  con- 
sidering does  not  violate  the  U.S.  Constitu- 
tion, he  or  she  Is  under  his  oath  of  office  to 
support  the  U.S.  Constitution,  obligated  to 
raise  the  constitutional  Issue  or  Issues,  and 
to  oppose  that  legislation. 

In  the  case  of  the  Panama  Canal  imple- 
menting legislation.  It  makes  no  difference 
If  any  member  of  the  First  Branch  of  our 
Government  should  believe,  quite  errone- 
ously, that  a  treaty  giving  the  Canal  to  Pan- 
ama will  go  Into  effect  1  October  1979  re- 
gardless of  what  the  Congress  may  do  In  the 
meantime,  so  that  while  he  himself  opposes 
the  Treaty  on  other  than  constitutional 
grounds  also,  the  lesser  of  two  evils  would 
be  If  the  constitutional  issue  Is  not  raised 
and  the  Implementing  legislation  passed,  so 
the  U.S.  will  at  least  retain  some  rights. 

Nor  does  It  make  the  slightest  difference  If 
a  supporter  of  the  treaty  thinks  the  Imple- 
menting legislation  Is  the  most  wonderful 
law  ever  devised  In  the  U.S.  national  Inter- 
est. Unless  either  legislator  Is  satisfied  that  a 
respectable  legal  case  has  been  made  to  show 
that  setting  up  the  Panama  Canal  Commis- 
sion as  ordained  In  the  treaty  Is  permissible 
under  the  U.S.  Constitution,  he  must  reject 
the  Implementing  legislation  proposed  by 
the  Executive  Branch,  as  well  as  any  amend- 
ments thereto  which  do  not  cure  all  the  con- 
stitutional defects.  The  Constitution  comes 
first. 

I  have  stressed  before  that  of  course  no 
certainty  Is  required,  not  even  a  very  strong 
case  that  a  proposed  piece  of  legislation  Is 
constitutional.  The  Congress  may  vote  for  a 
law  It  considers  of  doubtful  constitutional- 
ity; one  lawyer  gives  these  reasons,  another 
gives  what  sounds  like  a  plausible  counter- 
argument. But  If  there  is  no  room  for  a  well- 
founded  doubt  that  the  legislation  might  be 
constitutional  after  all,  then  the  case  is  per- 
fectly clear:  each  Individual  member  of  the 
Congress  must  support  the  Constitution  as 
he  sees  the  Constitution. 

This  concludes  my  formal  statement. 
Thank  you  again.  Mr,  Chairman,  for  hearing 
me  on  what  to  me  Is  a  very  emotional  mat- 
ter, not  the  Canal,  but  the  U.S.  Constitution 
and  the  protection  It  gives  to  the  rights  of 
U.S.  citizens,  I  shall  now  be  happy  to  answer 
any  questions  you.  others  on  the  Committee, 
or  the  Committee  staff  might  have.  Indeed. 
I  would  welcome  each  and  every  question  at 
such  length  as  you  will  permit, 

ANNEX WTTNESS:    CHARLES   H,   BREECKER 

Here,  for  convenience.  Is  the  text  of  Art, 
III.  par.  3  of  the  Panama  Canal  Treaty  of 
1977: 

3.  Pursuant  to  the  foregoing  grant  of 
rights,  the  United  States  of  America  shall. 
In  accordance  with  the  terms  of  this  Treaty 
and  the  provisions  of  United  States  law. 
carry  out  Its  responsibilities  by  means  of  a 
United  States  Oovernment  agency  called  the 
Panama  Canal  Commission,  which  shall ,  be 
constituted  by  and  In  conformity  with  the 
Laws  of  the  United  States  of  America. 

(a)  The  Panama  Canal  Commission  shall 
be  supervised  by  a  Board  composed  of  nine 
members,  five  of  whom  shall  be  nationals  of 
the  United  States  of  America,  and  four  of 
whom  shall  be  Panamanian  nationals  pro- 
posed by  the  Republic  of  Panama  for  ap- 
pointment to  such  positions  by  the  United 
States  of  America  In  a  timely  manner. 

(b)  Should  the  Republic  of  Panama  re- 


quest the  United  States  of  America  to  re- 
move a  Panamanian  national  from  member- 
ship on  the  Board,  the  United  States  of 
America  shall  agree  to  such  a  request.  In 
that  event,  the  Republic  of  Panama  shall 
propose  another  Panamanian  national  for 
appointment  by  the  United  States  of  America 
to  such  position  In  a  timely  manner.  In 
case  of  removal  of  a  Panamanian  member 
of  the  Board  at  the  Initiative  of  the  United 
States  of  America,  both  Parties  will  consult 
In  advance  In  order  to  reach  agreement  con- 
cerning such  removal,  and  the  Republic  of 
Panama  shall  propose  another  Panamanian 
national  for  appointment  by  the  United 
States  of  America  In  bis  stead. 

And  here  Is  the  language  of  the  Imple- 
menting legislation  consistent  with  the 
Treaty  (Sec.  205.  draft  legislation  dated  3 
March  1978)  :  "(a)  A  board  of  directors  shall 
manage  the  affairs  of  the  Panama  Canal 
Commission.  The  President  of  the  UnltM 
States  shall  appoint  the  members  of  the 
board  In  accordance  with  paragraph  3  of 
Article  III  of  the  Panama  Canal  Treaty  of 
1977.  and  neither  this  chapter  nor  any  other 
law  prevents  the  i^polntment  and  service  as 
a  director,  or  as  an  officer  of  the  Commis- 
sion, of  an  officer  or  employee  of  the  United 
States,  or  of  a  person  who  Is  not  a  national 
of  the  United  States.  Each  director  so  ap- 
pointed shall,  subject  to  paragraph  3  of 
article  III  of  the  Panama  Canal  Treaty  of 
1977,  hold  office  at  the  pleasure  of  the  Presi- 
dent, and,  before  entering  upon  his  duties, 
shall  take  an  oath  faithfully  to  discharge  the 
duties  of  his  office".* 


DR.  PERENC  NAGY 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, last  month  a  great  fighter  for 
freedom  died  quietly  only  a  few  miles 
from  where  we  meet  today,  but  far  from 
his  beloved  country. 

Dr.  Perenc  Nagy  rose  from  a  peasant 
background  to  become  prime  minister 
of  Hungary  during  those  mercuric  days 
after  World  War  U.  He  struggled  might- 
ily for  a  democratic  system  in  that  torn 
land.  For  these  efforts,  he  reaped  perse- 
cution and  abuse. 

Dr.  Nagy  never  became  a  U.S.  citi- 
zen, but  he  was  adopted  by  Virginia  as 
an  honored  guest. 

At  his  funeral,  the  eulogy  was  given 
by  the  Honorable  John  O.  Marsh,  Jr., 
who  ably  represented  the  Valley  of  Vir- 
ginia in  Congress  for  four  terms  and 
was  later  counselor  to  President  Ford. 
He  presented  a  moving  and  fitting  tribute 
to  this  modem-day  martyr. 

Mr.  President.  I  ask  that  the  text  of 
Mr.  Marsh's  eulogy  be  printed  in  the 
Record. 

The  text  follows : 
Tributi  to  the  Late  Dr.  Ferekc  Nact 

I  spoke  vrtth  President  Ford  yesterday  In 
California  about  the  passing  of  Former  Prime 
Minister  Perenc  Nagy.  He  asked  that  I  read 
at  the  services  today  the  telegram  of  sym- 
pathy he  had  sent  to  Mrs.  Nagy  and  the 
family: 

"I  was  deeply  saddened  to  learn  of  the 
passing  of  your  husband  and  father.  Prime 
Minister  Nagy  was  truly  a  great  man  and 
great  leader,  an  example  to  all  who  value 
freedom  and  the  Democratic  process.  His 
achievements  will  be  long  remembered  and 
his  memory  greatly  honored." 

Gerald  R.  Ford, 

Ferenc  Nagy  In  his  book.  "The  Struggle 
Behind  The  Iron  Curtain,"  said: 

"In  the  natural  order  of  things,  a  man 
must  face  the  loss  of  those  who  brought 
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him  Into  the  world,  ^tded  his  flimt  steps, 
•nd  loved  him  most  imselflsbly." 

It  has  been  more  than  three  decades  since 
I  met  the  man  whose  memory  we  honor  this 
day.  It  was  In  Budapest  Id  the  sxmuner  of 
104«. 

He  was  the  Prime  Minister  of  his  country 
Hungary's  last  freely  elected  one.  I  was  a 
young  officer  In  the  American  Army.  A  mem- 
ber of  the  security  guard  chosen  to  return 
to  Hungary  their  gold  reserves  surrendered 
in  the  previous  year  to  the  American  Army 
and  kept  In  vaults  In  Frankfurt.  Germany, 
since  the  end  of  World  War  U. 

To  mark  the  return  of  the  valuable  gold 
treasure  essential  to  stabilize  the  currency, 
there  was  an  official  state  dinner.  Seated  as 
far  down  the  main  table  as  protocol  could 
put  a  Second  Lieutenant.  I  renr ember  es- 
pecially well  that  7th  of  August  evening 
It  was  my  20th  birthday — and  someone  told 
the  Prime  Minister.  When  the  dinner  ended, 
he  sent  for  me.  His  warmth  and  humanity 
quickly  set  me  at  ease  He  congratulated  me 
on  the  day.  thanked  me  for  what  my  country 
had  done,  and  as  a  memento  of  the  occasion, 
penned  a  greeting  across  my  invitation.  We 
shook  hands  and  he  bade  me  farewell. 

But  I  never  forgot  him  or  his  country  I 
came  away  from  the  experience  with  a  cer- 
tain resolution,  a  greater  sense  of  purpose 

Sixteen  years  later,  our  paths  would  cross 
again  But  roles  and  places  wer»>  reversed 
The  capital  city  was  Washington  He  wa.s  an 
exile.  I  was  a  public  official  He  came  by  my 
office  In  the  Cannon  BuUdlne  on  Capitol  Hill 
to  wish  a  Freshman  Member  of  Congress  from 
Virginia  well 

We  reminisced  about  that  evening  In 
Budapest  His  warm,  easy  manner  had  not 
changed  I  was  struclc  by  the  circumstance 
then,  and  on  his  subsequent  visits  when  I 
was  a  Congres.sman  and  later  a  Counsellor  to 
the  President,  as  to  how  we  had  first  met 
Somehow  I  wanted  to  reverse  the  roles,  feel- 
ing that  he,  rather  than  I.  should  be  In  the 
position  of  leadership  .Although  I  would  only 
see  him  Infrequently,  his  example  wa.^  my 
silent  counsel 

Looking  back  I  realize  my  feelings  were 
those  of  all  who  knew  him  It  was  respect  for 
a  man  of  unusual  Intellect  talent  and  char- 
acter A  man  who  stood  for  something  of 
value 

Perenc  Nagy  never  became  an  American 
citizen  But  he  did  become  one  of  Virginia's 
adopted  sons  It  wa.s  appropriate  that  he 
would  select  the  Old  Dominion  He  wa.s  testi- 
mony to  the  philosophy  of  Jefferson  and  the 
other  founders  of  our  great  Nation 

Jeffersonlan  Aristocracy  Is  defined  a.s  an 
aristocracy  of  talent  and  virtue  Ferenc  Nagy 
was  truly  a  Jeffersonlan  Aristocrat  From  a 
peasant  background  of  which  he  was  In- 
tensely proud,  be  became  a  Prime  Minister 
.K  child  of  the  sou  cf  his  native  land,  he 
returned  to  the  soil  as  a  way  of  life  In  his 
new  home  Although  he  lived  near  the  banic 
of  the  Potomac,  his  heart  still  belonged  on 
the  Danube  He  wrote 

As  I  walk  the  Virginia  Furrows  the  glowing; 
vision  of  Hungary  In  this  new  Aorld  appears 
Dwelling  close  to  the  Nation's  Capital  with 
Its  monuments  of  bronze  and  stone  to  those 
who  made  the  American  heritage  he  was 
a  living  monument  to  Freedom's  real  mean- 
ing. 

The  victim  of  lies,  deceit  and  dishonesty 
he  remained  an  honest  nuin 

Visited  by  disappointment  he  never  gave 
vip  hope 

Persecuted  and  oppressed  he  never  lost 
hLs  sense  of  Justice  nor  became  an  oppres- 
sor 

Living  through  embittered  years  he  never 
became  a  bitter  man 

Having  known  both  pomp  and  circum- 
stance, and  held  the  reins  of  power  he  never 
lost  his  humility 


He  was  a  platinum  rod  for  other  public 
officials  to  measure  their  own  performance 

He  was  a  man  of  quiet  valor 

His  loss  Is  not  Just  Hungary's  loss  It  Is 
America's  loss    It  Is  Freedom's  loss 

Now.  nearly  one-third  of  a  century  since 
we  first  met.  I  Join  with  you  to  honor  one 
whose  life  became  a  symbol  Whose  Ideals 
and  Ideas  were  never  crvLshed  by  the 
Police  State  nor  Intimidated  by  an  Iron 
Curtain  HLs  weaporus  against  tyranny  were 
those  qualities  of  the  human  spirit  of  truth, 
courage  and  honor 

Living  In  a  foreign  land,  he  still  held 
within  his  heart  the  hopes  and  the  aspira- 
tions of  his  people  whom  he  loved 

Let  those  of  us  who  share  his  dream  of 
liberty  remind  ourselves  of  the  cau.se  to 
which  he  dedicated  his  life  when  he  wrote 

By  the  grace  of  destiny,  democracy  shall 
yet  embrace  the  world 

Ferenc   Nagy — a  child  of   faith 

Devoted  husband  and  loving  father 

Friend  of  Man  and  Freedom's  Son 

Peasant  of  Bls.se  and  Prime  Minister  of 
H\ingary 

He  was  a  man  who  had  a  rendezvous  with 
Destiny 

Surely,  In  the  ancient  doctrines  of  our 
Presbjterlan  Church,  he  was  one  of  God's 
Elect  • 


REMARKS  OF  WILLIAM  A    ANDRES 

•  Mr  DURENBERGER  Mr  President. 
Minneapolis  recently  hcsted  the  annual 
meeting  of  the  National  Conference  of 
State  Retail  Associations  Retailers  and 
top  e.xecutives  from  their  50  State  trade 
associations  were  in  attendance 

The  highlight  of  the  •2-day  conference 
was  an  address  by  Mr  William  Andres, 
chairman  and  chief  executive  ofRcer  of 
the  Dayton  Hud.'^on  Corp 

Dayton's  was  founded  75  years  ago  It 
became  Dayton  Hudson  in  1969,  Today 
it  Is  the  seventh  largest  retailer  in  the 
Nation.  Its  600  stores  operate  in  44 
States  with  sales  over  $3  billion. 

The  rooUs  of  this  American  success 
story  can  be  directly  traced  to  the  tradi- 
tion of  family  philanthropy  begun  by 
company  founder  Geor«e  Draper  Day- 
ton Hus  five  grandchildren,  all  of  whom 
are  active  in  Minne.sota  business  and 
CIVIC  affairs  today,  have  contributed  sub- 
,stantlally  to  their  community  for 
decades  This  Dayton  family  tradition 
has  become  their  cornerstone  of  cor- 
porate policy. 

Quoting  Dayton  Hudson  Executive 
Committee  chairman.  Ken  Dayton,  An- 
dres .said 

We  believe  that  business  exists  for  one 
purpose  only  to  serve  society  Profit  Is  our 
reward  for  serving  society  well  Put  another 
way,  we  at  Dayton  Hudson  believe  the  busi- 
ness of  business  Is  serving  society — not  Just 
making  money 

True  to  this  philosophy.  Dayton's  has 
for  .'?4  years  contributed  5  percent  of 
their  profits  to  the  communities  in  which 
the  corporation  operates  Following  this 
example.  45  Minnesota-based  companies 
now  do  the  same 

In  an  era  of  criticism,  suspicion,  and 
reexamination  of  large  Instltutlon.s — 
whether  they  be  business,  labor,  or  gov- 
ernment— It  IS  refreshing  to  point  to  a 
major  American  corporation  that  be- 
lieves in  makinir  the  community  in  which 
It  operates  a  better  place  to  live  and 
work. 


In  introducing  Mr.  Andres,  Wendy 
Borsheim.  president  of  the  Minnesota 
Retail  Merchants  Association,  said: 

Each  of  you  has  a  local  company  that  Is 
synonymous  with  the  good  things  In  your 
state  In  Minnesota,  that  company  Is  Dayton 
Hudson. 

Mr.  President.  I  wholeheartedly  con- 
cur with  this  statement  and  ask  that  Mr. 
Andres'   keynote  address  be  printed  in 
today's  Record. 
The  address  follows : 
Keynote  Address  or  William  A,  Andres 
I'm  honored   to  share  my  views  on   "Re- 
tailers  and    the    Public    Interest"    with    the 
participants  of  this  Important  national  con- 
ference of  state  retail  associations,  I  firmly 
believe  the  A,R  F   (and  the  state  associations) 
are  In  a  strategic  position  to  make  a  differ- 
ence, both  to  consumers  and  to  retailers.  And 
I    believe   your   Importance   to   retailers   like 
myself  Is  growing  every  day.  So  I  am  delighted 
to  accept  your  Invitation  to  speak 
My  purpose  here  today  Is  three-fold 
First,    to    give    you    some    background    on 
Davton  Hudson  Corporation — and  how  we  ap- 
pro.\ch  our  relationship  with  the  public  and 
public  officials 

Second,  to  underscore  our  view  that  serving 
the  public  interest  — the  consumer— Is  the 
crucial  element  In  an  effective  governmental 
relations  program 

Third,  to  briefly  Identify  other  key  ele- 
ments of  a  truly  successful  lobbying  pro- 
gram— and  the  key  role  you  can  land  do) 
p!av  In  strengthening  that  effort 

Let  me  begin  by  briefly  describing  Dayton 
Hudson  Corporation,  to  give  some  perspec- 
tive on  how  we  approach  both  the  public 
.md  elected  public  officials 

Dayton  Hudson  Is  a  diversified  national 
retail  corporation  formed  10  years  ago  by 
the  merger  of  Dayton's  of  MlnneapolLs  and 
Hudson's  of  Detroit  Through  a  series  of  In- 
ternationally-developed strategies  and  acqui- 
sitions, we  have  grown  to  become  the  seventh 
largest  among  the  nation's  nonfood  retailers 
In  April  1979  our  sales  passed  the  $3-bllllon 
mark  — having  reached  $2  billion  just  a  year 
and  ii  half  earlier  So  our  growth  has  been 
quite  rapid 

Dayton  Hudson  appro€iches  the  customer 
through  four  separate  and  distinct  retail 
strategies  They  are;  department  stores  such 
as  Davtons.  Hudsons,  Diamonds  and  John 
A  Brown,  low-margin  stores  such  as  Lech- 
mere  and  Target;  specialty  stores  such  as 
regional  fine  Jewelry  stores  Shreve's.  Cald- 
well s  and  Peacock,  and  our  national  book- 
store chain  B  Dalton,  and  Mervyn's.  a  soft- 
lines  chain  based  In  California. 

That.  In  capsule  form.  Is  a  picture  of  Day- 
ton Hudson  today  But  It  Is  a  very  Incom- 
plete picture  without  some  discussion  of  our 
corporate  philosophy  of  service — particular- 
ly our  philosophy  of  serving  the  customer 
My  predece.ss.;ir  as  CBO  at  Dayton  Hudson, 
Kenneth  Dayton,  who  now  chairs  our  Execu- 
rlve  Committee,  may  have  said  It  best: 

"At  Dayton  Hudson  Corporation,  we  be- 
lieve that  business  exUts  for  one  purpose 
only  to  serve  society  Profit  is  our  reward 
for  serving  .society  well." 

To  put  It  another  way,  we  believe  the 
business  of  business  Is  serving  society— not 
just  making  money  There's  a  subtle  dif- 
ference 

For  our  corporation,  serving  society  begins 
with  the  way  we  do  business — clean  stores, 
courteous  employees,  quality  merchandise 
with  "satisfaction  guaranteed,"  honest  deal- 
ings with  our  suppliers,  full  disclosure  with 
stockholders  and  consumers  alike  But  It 
doesn't  end  there  Our  .sense  of  social  respon- 
slbllltv  extends  to  contributing  an  amount 
equal  to  5  percent  of  our  federally  taxable 
profits  to  charitable  purposes  Our  objec- 
tive: To  enhance  the  quality  of  life  In  the 
communities  where  we  operate,  making  them 
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better  places  In  which  to  live,  work  and  do 
business.  We  officially  adopted  the  Five  Per- 
cent Policy  34  years  ago.  Now  45  Minnesota- 
based  companies  do  the  same. 

Dayton  Hudson's  approach  to  serving  the 
community  goes  beyond  philanthropy  to  a 
partnership  with  the  community  that  is 
perhaps  unique  to  Its  structure  and  em- 
phasis. Ours  was  the  nation's  first  corpora- 
tion to  establish  an  entire  unit  devoted  to 
improving  the  community — our  Environ- 
mental Development  Dep«rtmeiit.  Today, 
countless  oXiiet  corporations  have  followed 
suit — we're  happy  to  say — and  such  d^Mrt- 
ments  are  now  commonplace.  Under  the  pro- 
fessional management  of  Wayne  Thomp- 
son, former  city  manager  of  Oakland,  Cali- 
fornia— who  heads  the  department — our 
legislative  program  Is  openly  executed  and 
scrupulously  bi-partisan.  It  Is  done  In  full 
coo|}eratlon  with  the  Minnesota  Retail 
Merchants  Association — under  Wendy  Bor- 
shelm's  able  leadership.  And  It  has  earned 
Dayton  Hudson  the  respect  of  both  politi- 
cal parties.  But  the  time  our  corporate  exec- 
utives give  to  the  community  and  to  ptibllc 
affairs  Is  what  is  outstanding — and  for  good 
reason.  We  make  It  part  of  their  performance 
appraisal — with  goals,  objectives  and  sys- 
tematic review.  At  Dayton  Hudson,  the  fact 
Is:  we  don't  have  time  for  executives  who 
don't  have  time  for  their  communities. 

This  philosophy  has  considerable  Impact 
on  the  way  we  approach  our  relationships 
with  public  officials.  Our  public  affairs  unit 
sees  as  Its  Job  the  mobilization  of  all  our 
executive  resources  In  dealing  with  the  pub- 
lic decision-making  process.  In  a  way.  Its 
approach  is  Identical  to  the  retail  training 
operation — whose  Job  Is  not  to  io  the  train- 
ing but  to  get  line  retail  executives  to  do 
the  training. 

This  principle  works  well  In  the  govern- 
ment relations  area,  too.  The  Involvement 
of  our  executives  In  our  Minnesota  legisla- 
tive program  has  grown  every  year,  and  we 
are  proud  of  It.  At  this  year's  "Box  Score 
Luncheon" — where  we  report  on  the  session 
to  executives  who  were  Involved — there  were 
more  than  120  executives  on  the  Invitation 
list  Now  we  are  gradually  extending  our 
executive  Involvement  to  other  states  and 
Washington,  D.C.  with  the  Corporate  Action 
Network,  v.-hlch  is  based  on  the  Minnesota 
experience.  For  the  most  part,  we  rely  on 
your  as.sociations  and  our  national  associa- 
tions. But  we  are  building  our  direct 
Involvement  In  other  key  states  and  the 
nation's  capital.  We  have  a  great  deal  of 
work  to  do  before  our  network  Is  complete — 
or  completely  effective.  But  we  have  growing 
evidence  of  our  potential  for  Impact — and 
we  are  committed  to  being  Informed,  being 
ready,  and  being  available.  As  we  grow  and 
expand,  you  will  hear  more  from  us,  see 
more  of  us,  and  be  able  to  depend  more  on 
us 

The  Dayton  Hudson  approach  Is  more 
than  structure  and  strategy — It  Is  substance, 
as  well.  Our  legislative  program  Includes 
public  Interest  Issues  In  addition  to  those 
that  directly  affect  our  "bottom  line."  We 
have  long  made  It  a  practice  to  lobby  In  the 
public  Interest— funding  for  the  arts,  for 
public  housing,  and  other  government  com- 
mitments essential  to  the  healthy  growth  of 
our  communities.  A  few  years  ago  Minnesota 
business  helped  wage  a  campaign  to  Increase 
state  funding  for  the  arts.  In  one  session — 
m  this  state  which  Is  largely  rural  and  quite 
populist  In  attitude — on  a  unanimous  vote 
in  both  houses,  state  funding  for  the  arts 
increased  fourfold. 

This  past  legislative  session — in  addition 
lo  the  Items  of  obvious  "bottom  line"  con- 
ce;n  to  retailers— we  supported  a  number  of 
other  legislative  proposals  we  think  will  con- 
tribute to  an  improved  economy  for  all.  In- 
cluding: $800  million  In  state  bonds  to  help 
low-and  middle-Income  Mlnnesotans  buy  or 


remodel  homes;  a  further  increase  in  state 
funding  for  the  arts:  $25  million  for  Shade 
Tree  Disease  Control,  a  severe  problem  In  our 
metropolitan  areas. 

Some  of  our  legislative  successes  have  In- 
creased our  taxes,  but  all  of  them  Increase 
our  earnings — now  and  for  years  to  come — 
because  they  strengthen  the  quality  of  life 
for  the  people  of  our  communities.  In  a 
recent  national  survey  of  MBA  graduates, 
Minneapolls-St.  Paul  ranks  No.  1  In  the  na- 
tion for  culture — and  No.  1  for  Its  schools. 
We're  No.  4  in  over-all  quality  of  life.  We 
know  that's  Important  in  attracting  quality 
executives  here — and  in  keeping  them,  once 
they're  here.  In  fact,  former  Gov.  Elmer 
Andersen — the  CEO  of  Puller  Co. — once  said. 
"Minnesota  businesses  face  two  tough  prob- 
lems: first,  getting  people  to  come  here;  sec- 
ond, getting  them  to  leave." 

One  final  point  regarding  our  government 
relations  approach:  It  has  a  positive  thrust, 
not  Just  a  negative  one.  We  recognize,  of 
course,  that  opposing  bad  legislation  will  al- 
ways be  a  necessity.  But  we  feel  that  pro- 
posing positive  alternatives  Is  an  approach 
that  Is  essential  to  our  continuing  credibili- 
ty and  success.  In  the  long  nm.  An  ex- 
cellent example  Is  Lifeline  Utility  Rates — 
where  business  subsidizes  energy  costs  for  the 
poor  and  the  elderly — which  simply  drives 
costs  up  for  everyone,  helps  some  who  don't 
need  It.  and  still  doesn't  offer  much  help 
to  those  truly  In  need.  Instead,  we  have  pro- 
posed a  positive  alternative:  The  Lifeline 
Rate  Break  Credit  under  which  a  direct  In- 
come subsidy  would  be  given  to  qualified 
people  In  need  out  of  tax  revenues.  We  think 
it  would  be  a  more  equitable  and  more  ef- 
ficient solution  to  a  very  urgent  problem. 
And.  the  Important  point  is.  It  takes  us  out 
of  the  posture  of  simply  being  against  some- 
thing. 

Focusing  on  the  consumer — the  public  In- 
terest. If  you  win — is.  In  my  opinion,  the  most 
significant  single  element  in  a  truly  effective 
public  affairs  programs.  That  Is  my  central 
thesis  here  today — and  I'd  like  to  tell  you 
why.  The  first  reason  we  must  put  the  con- 
sumer first  Is:  it's  our  Job.  After  all.  rep- 
resenting the  customer  is  what  retailing  is 
all  about.  The  basic  Job  description  of  a  re- 
tailer is  to  serve  as  the  "customer's  pur- 
chasing agent."  It's  the  very  foundation  of 
our  business.  So  it  should  be  a  natural  role 
for  us  in  public  Issues  as  well. 

For  example,  the  basic  argument  retailers 
are  maklne  In  the  camoalen  to  reduce  tariffs 
on  Imported  goods  Is  that  It's  In  the  custom- 
er's long-term  best  interests.  Expanded 
trade  allows  us  to  act  as  the  customer's  pur- 
chasing aeent  all  over  the  world — with  con- 
siderable benefit  to  customers  and  retailers 
alike 

The  second  reason  to  focus  on  the  con- 
sumer: It's  good  for  business.  Looking  out 
for  the  customer  is  the  only  sure-fire  way 
to  long-term  financial  success  in  retailing 
that  I  know  of.  In  annual  strateiy  sessions 
with  our  operating  companies,  we  review- 
plans  for  Improving  our  business:  plans  for 
Imoroving  gross  margins:  plans  for  reducing 
expenses:  plans  for  increasing  merchandise 
turnover.  But  we  have  learned  from  experi- 
ence that  there  is  one  overriding  question 
that  must  be  answered  first:  "How  can  we 
better  serve  our  customer?"  The  balance  of 
the  questions  tend  to  take  care  of  them- 
selves. 

■  It's  a  successful  merchandising  philosophy 
that  I  think  has  stood  Dayton's — and  Dayton 
Hudson — in  pood  stead  over  the  years.  And 
I  think  It  applies  equally  well  to  the  public 
affairs  area. 

The  simple  fact  Is.  as  consumers  prosper, 
so  does  our  business  First  you  have  to  pro- 
tect the  market  before  you  can  begin  to  pro- 
tect your  market  share.  So  I  firmly  believe 
retailers  should  be  at  the  forefront  of  the 
"consumer  movement"  helping  to  give  It 
some  direction,   rather  than  reacting  nega- 


tively to  it.  Frankly,  I  believe  that  many 
businesses — and  not  just  retailers — have  been 
shortsighted  In  seeing  consumerism  as  a 
problem  with  which  they  must  contend, 
rather  than  a  business-building  opportunity 
available  to  all. 

The  third  reason  retail  government  rela- 
tions programs  must  focus  on  the  ctistomer 
Is:  It's  the  most  effective  approach.  There's 
no  doubt  about  It.  there's  a  new  breed  of 
legislator  in  Congress  these  days — and  in  our 
state  Capitols  as  well.  They're  generally 
younger,  better  educated,  more  Independent, 
less  party-oriented  and  more  constituent- 
oriented  than  in  the  past.  For  whatever  rea- 
sons, this  "new  breed"  of  legislator  is  re- 
sponding less  readily  to  traditional  pressures 
from  so-called  "special  Interests" — even  from 
the  President  or  the  Governor.  Because  of 
this  trend,  the  only  way  for  retailers  to  have 
credibility  in  our  dealings  with  today's  legis- 
lators is  to  speak  for  the  consumer — to  put 
our  legislative  proposals  to  the  ultimate  test 
and  ask,  "What's  in  it  for  the  customer?" 

A  consumer-focus  Is  only  the  first  of  sev- 
eral crucial  elements  of  a  truly  effective  gov- 
ernmental relations  program.  In  my  opinion, 
other  essential  components  are  these: 

To  establish  priorities 

To  mount  a  united  front,  and 

To  achieve  grassroots  participation  by  re- 
tailers. 

Because  they  are  so  Important,  I'd  like  to 
take  a  few  minutes  to  discuss  them  with  you. 

First,  priorities.  It  would  be  highly  Inap- 
propriate for  me  to  stand  here  and  tell  you 
about  the  multltudj  of  Issues  that  face 
retailers  on  the  legislative  front,  'you're  the 
experts.  You're  on  the  front  lines.  You  don't 
have  to  hear  that  from  me.  In  most  states 
where  we  do  business,  we  are  almost  totally 
dependent  upon  you  and  your  state  retail 
associations  to  protect  our  interests  in  the 
state  Capitols.  As  our  Target  operations  ex- 
pand, this  fact  Is  becoming  more  clear  every 
day — and  Target  Is  increasingly  taking  an 
active  role  in  state  associations. 

But  my  point  is  that  because  the  potential 
for  concern  is  so  vast.  It  is  absolutely  essen- 
tial to  establish  some  legislative  priorities — 
to  Identify  a  few  key  issues  that  have  more 
relevance  to  retailers  than  others  and  focus 
the  limited  staff  power  In  that  direction. 
Otherwise  our  efforts  become  so  diluted  as  to 
be  totally  Ineffective.  This  Is  a  fact  of  life 
that  has  come  home  to  retailers  in  recent 
years,  and  recent  results  on  the  national 
front  indicate  that  prioritization  really  pays 

The  second  element  is  to  mount  a  united 
front  on  those  key  issues.  Business  has 
learned  Its  lesson  by  watching  how  orga- 
nized labor  works  within  the  legislative 
process.  I  think — especially  because  of  the 
fine  work  of  the  American  Retail  Federation 
and  the  NRMA — concerted  efforts  have  l)een 
made  in  key  national  issues  of  concern  to 
business,  with  highly  commendable  results. 
It  may  be  premature  to  say  we've  finally  got- 
ten "our  act  together."  but  It  certainly  ap- 
pears that  we  have  made  Important  progress. 

What  was  for  years  a  steady  string  of  legis- 
lative victories  by  organized  labor  appears 
finally  to  have  slowed,  and  a  more  unified 
voice  of  American  business  is  beginning  to 
be  heard  once  again.  A  united  front  by  busi- 
ness helped  defeat  many  measures  that 
looked  good  In  theory — but  which,  in  prac- 
tice, would  have  t)een  actually  anti-con- 
sumer. In  addition,  retollers  were  successful 
In  extending  Investment  tax  credits  to  re- 
habilitating retail  structures,  and  the  new 
international  trade  treaty,  although  not  all 
we  would  have  liked,  certainly  Is  more  to  our 
liking  (and  more  of  a  benefit  to  the  con- 
sumer) than  It  would  have  been  without  a 
united  front. 

Another  reason  for  these  positive  results  Is 
participation  by  retailers  at  the  grassroots 
level— the  final  element  of  an  effective  cam- 
paign   Whether  In   Washington  or  St    Paul 
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or  Sacramento  or  Albany,  legislators  respond 
to  calls,  letters  and  personal  contacts  from 
their  constituents  more  readily  than  tn  paid 
lobbyists.  Grassroots  lobbying  is  a  process 
that  pays  dividends  both  wiiys  The  local  re- 
taller — whether  a  local  Target  store  manager 
or  a  CEO  like  myself^learns  more  about  the 
legislative  process  and  avoids  "surprLses 
Moreover,  business  ceases  to  be  a  faceles.s 
constituency"  to  those  in  positions  of  power 
within  government,  and  it  becomes  more  dif- 
ficult to  stereotype  business,  once  we  become 
local  individuals  -tax-paying  voting  constlt- 
ueats. 

In  conclusion,  we  must  give  credit  where 
credit  Is  due — and  compliment  the  American 
Retail  Federation  for  Its  significant  coii'rl- 
butlon  to  these  new  heights  of  effectiveness 
I  firmly  t)eUeve  the  national  federation  and 
the  many  state  retail  associations  represented 
here  today  are  playing  a  strategic  role  In  the 
Improved  relations  between  retailers  and  gov- 
ernment Your  decentralized  approach  facili- 
tates the  participation  of  retailers  like  my- 
self Your  groundwork  makes  it  easy  for  re- 
tall  executives  like  me  to  pick  up  the  tele- 
phone, or  write  a  letter,  and  make  a  contact 
with  a  member  of  Congress  on  a  specific  ma:  - 
ter.  with  a  specific  message  .And  I  applaud 
those  many  Instances  when  your  instruc-ioii'- 
sire  specific,  not  vairxie  becau.se  vacue  plea- 
for  help  require  more  time  and  are  easy  to 
put  aside  In  favor  of  more  pressing  matters 

These  same  strategies  that  I  have  outlined 
today — which  I  feel  have  been  .so  effective  at 
the  national  level  -can.  and  should  be  ased 
at  the  state  level  to  Improve  our  effectlvenp.v: 
there,  as  well  priorities,  a  united  front,  full 
participation  by  line  retail  executives 

More  Important.  If  we  rededlcate  ourselves 
to  the  most  crucial  task  — representing  the 
consumers  Interests,  as  well  as  our  own  more 
narrow  ones — there  are  no  limits  to  the 
heights  of  effectiveness  we  can  achieve  Work- 
ing together  I  am  convinced  we  can  continue 
our  progress — and  advance  the  common  In- 
terests of  retailers  and  consumers  alike 

Thank   vou   very  much  % 


THE  TRAVEL  INDUSTRY 

•  Mr  McGOVERN  Mr  President,  as  a 
result  of  a  few  serious  spot  shortages  of 
gasoline  this  summer,  our  Nation's  third 
largest  industry — travel  and  tourism — 
has  experienced  a  critical  financial  de- 
cline. Thousands  of  families  across  the 
Nation  have  altered  their  plans  for  vaca- 
tions and  business  trips  due  to  the  per- 
ception that  the  gasoline  shortage  is  na- 
tionwide The  highly  publicized  shortages 
on  both  the  east  and  west  coasts  have 
had  the  effect  of  warning  the  American 
public  not  to  travel  anywhere. 

I  am  among  the  first  to  admit  that  this 
country  has  a  serious  energy  problem  on 
its  hands,  and  that  swift  action  by  the 
administration  and  the  Congress  is  es- 
sential to  move  toward  energy  self-suf- 
ficiency. However.  I  do  not  think  it  nec- 
essary or  wise  to  tell  the  American  public 
to  stay  at  home.  There  are  severad  steps 
we  can  and  must  take  to  conserve  motor 
fuels,  but  It  is  not  essential  to  do  this  at 
the  expense  of  family  vacations  and  the 
tourism  industry. 

For  the  most  part.  South  Dakota — 
which  is  heavily  dependent  on  tourism — 
has  substantial  gasoline  supplies.  Many 
other  States  share  this  position  Those 
regions  receiving  regular  influxes  of  trav- 
elers and  tourists  aLso  receive  gasoline 
allocations  higher  than  other  regions 
Consequently,  this  year  we  have  plenty  of 
gasoline  but  no  visitors 


Unfortunately,  this  perception  of  a  na- 
tionwide gasolme  shortage  has  caused 
tourism  levels  m  South  Dakota  to  de- 
crease by  over  40  percent  in  some  cases. 
Any  continued  decline  could  result  in 
bankruptcies  iuid  a  serious  impact  on  our 
State  s  economy 

I  believe  that  the  administration,  in 
concert  with  the  affected  States,  should 
make  an  effort  to  let  the  public  know 
where  gasoline  supplies  are  available.  If 
the  tourism  industry  is  allowed  to  recap- 
ture some  of  Its  losses  for  the  remainder 
of  the  summer,  we  may  be  able  to  avert 
numerous  bankruptcies  and  in  some 
rases,  resiional  requests  for  economic 
disaster  aid 

Mr.  President,  I  ask  that  a  letter  from 
one  of  my  constituents,  Mr  Jerry  Gill  of 
Rapid  City,  S  Dak  ,  be  printed  in  the 
Record 

The  letter  follows: 

July  9,  1979 
Senator  Qeorce  McOovehn. 

Dirknen  Offi<-e  Building 
Washington,   DC 

Dear  George:  Thank  you  for  meeting  with 
the  Black  Hills  Tourism  Industry  last  Mon- 
day.  July  2.    1979.    in   Rapid   City 

I  am  sure  you  perceived  the  real  truthfully 
business  crisis  that  our  Industry  is  now  In 
the  midst,  and  the  very  real  hardships  and 
unavoidable  employee  layoffs  that  are  now- 
happening,  and  the  many  bankruptcies  that 
may  occur  by  the  end  of  the  season  and  cer- 
tainly before  1980,  If  this  downturn  of  travel 
Ls  not  corrected  very  shortly' 

You  do  know.  I  am  sure,  that  Mt  Rush- 
more  National  Memorial,  out  states  best 
barometer  of  travel.  Is  down  23  percent  m 
1979  over  1978  for  the  first  six  months,  down 
27  percent  In  June  1979  over  June  of  1978. 
and  for  the  first  8  days  of  July  Is  down  40 
percent  over  the  first  8  days  of  July  1978 
Projections  for  the  balance  of  the  summer 
through  Labor  day  are  Just  a.s  bleak  As  there 
Is  now  only  8  weeks  left  of  our  peak  business 
season,  any  turn  around  of  this  trend  must 
be  Immediate  If  we  are  to  avoid  the  dire  cir- 
cumstances which  will  surely  follow  such  a 
debilitating  season  Also,  very  similar  trends 
iisid  figures  are  the  same  throughout  the 
traditional  summer  travel  areas  In  the  west 
and  midwest 

During  the  July  2  1979.  meeting  here,  you 
stated  you  would  try  to  get  some  of  your  fel- 
low Senators  from  Western  States  to  Join  you 
In  announcing  on  the  Senate  Floor  that 
there  Is  gasoline  availability  In  South  Dakota 
and  the  other  Western  States,  and  that  tour- 
ists can  travel  without  a  fear  of  shortages 
That  you  would  do  this  on  a  weekly  basis 
now  through  October  Please  follow  through 
in  this    We  need  all  the  help  we  can  get' 

Further  I  still  believe  that  you  and  other 
Senators  from  Western  States  must  Impress 
on  President  Carter  and  his  Department  of 
Energy  the  very  real  crisis  our  Industry  Is 
now  in  that  a  very  positive  announcement 
be  made  from  the  White  House  and  the  DOE. 
that  gasoline  is  available  In  vacation  areas, 
and  that  all  families  should  take  the  vaca- 
tion of  their  choice 

Further,  that  dally  gasoline  reports  be 
given  by  the  national  TV  and  radio  media. 
right  along  with  their  weather  reports  as  a 
regular  segment  of  their  news  and  weather 
a  Oas  Map"  same  as  a  weather  map.  truth- 
fully showing  areas  of  problems  and  areas 
of  no  problems  This  information  Is  available 
from  AAA  sources  and  other  sources  Such 
urglngs  from  Congressional  leaders  such  as 
yourself.  DOE  and  President  Carter,  to  the 
national  media  people  to  present  such  a  pro- 
gram would  be  received  favorably  I  would 
hope    and  continued   Inslstances  on  such   a 


report   would   precipitate   I  believe  a   favor- 
able cooperation  by  the  media. 

George,   the   time   for  procrastination,   the 
time   for   action,   has   long   past.   Immediate 
positive   measures    must   be    taken. 
Sincerely, 

Jerry  Gill  • 


A  NEW  OPPORTUNITY  FOR 
HEALTH  CARE 

•  Mr,  DURENBERGER.  Mr.  President, 
todays  New  York  Times  carries  an  inter- 
esting column  by  Robert  Heyssel  on  the 
cost  of  health.  Mr.  Heyssel  is  director  of 
Johns  Hopkins  Hospital.  The  point  of 
the  article  is  that  it  would  be  a  mistake 
to  believe  that  further  expansion  of  the 
Governments  role  in  health  is  an  appro- 
priate solution  to  problems  of  health  care 
cost  and  delivery. 

Mr.  Heyssel  points  to  a  number  of 
actions  which  should  be  taken  to  correct 
faults  in  the  existing  health  system 
rather  than  rebuilding  the  whole  struc- 
ture as  some  have  proposed.  The  key  is 
competition.  Competition  to  replace  the 
inflationary  cost  reimbursement  proce- 
dure which  IS  a  major  problem  with  the 
existing  system.  The  approach  suggested 
by  Mr.  Heyssel  is  similar  to  legislation 
which  I  proposed  last  week,  the  Health 
Incentives  Reform  Act.  My  proposal  is 
intended  to  provide  effective  and  efficient 
care  at  a  reasonable  cost.  As  Mr.  Heyssel 
states,  "competition  will  work  and  can 
provide  high-quality  accessible  care." 

I  would  urge  my  c  oUeagues  to  read  Mr, 
Heyssels  article  which  follows: 
The  Cost  of  Health 
(By  Robert  M    Heyssel) 

Baltimore  —  The  debate  over  the  medical- 
care  crisis  ■  and  how  to  solve  It  may  well 
have  reached  a  crisis  of  Its  own. 

Out  of  sheer  frustration  with  the  plethora 
of  conflicting  facts,  polls  and  proposed  solu- 
tions, we  may  find  ourselves  willing  to  adopt 
a  "do  something — anything"  approach  In 
order  to  put  an  end  to  this  confusing  and 
exhaustive  debate. 

It  would  appear  that  no  problem  or  Issue 
m  American  society  today  can  be  character- 
ized as  other  than  a  "crisis."  Perhaps  the 
attention  of  the  citizenry  can  only  be  gained 
by  warning  It  that  all  or  part  of  the  Republic 
is  in  danger  of  Imminent  collapse 

To  Ignore  the  health-care-cost  problem  or 
deny  that  It  Is  of  concern  to  Americans 
would  be  wrong. 

But  to  tell  the  American  people  that  a 
comprehensive  national  health  Insurance 
program  will  get  them  more  medical  care  at 
no  more  cost  or  only  slightly  more  Is  equally 
wrong 

To  argue  that  costs  will  not  rise  as  rapidly 
with  a  full-blown  system  of  national  health 
Insurance  Ignores  the  experience  of  other 
nations 

There  is  a  series  of  problems  In  American 
medicine  today,  not  a  "crisis."  These  prob- 
lems are  not  peculiar  to  any  of  the  highly 
developed  countries,  nor  difficult  to  under- 
stand in  a  historical  context. 

The  fact  Is  that  our  problems  grow  directly 
out  of  a  broad  range  of  scientific  discoveries. 
of  societal  change  and  political  decisions. 

All  of  them  stem  from  success:  succes.s  In 
biology  and  physics,  and  the  application  of 
that  knowledge  to  medicine 

While  Us  popular  to  blame  the  doctors, 
medical  schools  and  the  hospitals  for  the 
"crisis,"  one  might  as  well  blame  the  physi- 
cists They,  after  all.  helped  put  together 
the    framework    of    understanding    and    the 
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technology  that  made  possible  modem  bio- 
logical Investigation. 

This,  in  turn,  led  to  the  explosion  of  medi- 
cal technology  that  we  have  today  and  the 
demand  of  the  people  that  It  be  made  widely 
available  to  everyone,  a  demand  responded 
to  by  the  Government. 

Research  and  technology  have  changed 
the  product  and  the  results  of  medical  care 
In  the  last  two  decades.  We  are  not  paying 
for  Iron  lungs  and  orthopedic  repair  of  pollo- 
damaged  limbs.  Pneumonia  does  not  kill  30 
percent  of  Its  victims.  But  we  are  paying 
for  kidney  transplants,  total  hip  replace- 
ments, coronary  bypass  procedures,  and  ra- 
diation treatments,  along  with  sophisticated 
emergency  care  of  severe  trauma  patients. 
A  day  In  a  cancer  hospital  can  cost  up  to 
$600.  Each  new  medical  or  scientific  break- 
through Improves  the  quality  and  the  out- 
come of  care,  but  In  most  instances  the  cost 
of  care  rises  proportionately. 

Incorporating  the  latest  advances  In  med- 
ical treatment  while  combating  the  forces 
of  Inflation  In  supplies,  labor  and  energy 
is  a  dally  challenge  for  hospital  adminis- 
trators and  others  seeking  to  provide  quality 
care  at  a  reasonable  cost. 

Solving  the  health  care  cost  problem  may 
be  difficult,  but  we  should  capitalize  on 
present  strengths  and  not  be  crlsls-orlented. 

Stimulating  competition,  forcing  some 
changes  In  the  current  system  where  needed, 
Ls  In  the  long  run  a  less  risky  and  better 
alternative  than  the  proposals  that  seek 
wholesale  change  under  the  legislative  and 
regulatory  aegis  of  the  Federal  Oovernment. 

We  should  not  set  out  to  dismantle  the 
system  we've  put  In  place  with  great  effort 
and  at  great  expense. 

First,  there  is  a  need  to  change  the  way 
the  medical  system  pays  both  physicians 
and  hospitals.  The  customary  fee-for-servlce 
system  for  surgeons  and  physicians  Is  a  me- 
chanism constructed  to  lead  to  over-use  of 
many  available  procedures.  We  have  a  suc- 
cessful model  of  one  alternative — the  health 
maintenance  organization — and  we  should 
build  on  It.  There  Is  evidence  that  competi- 
tion will  work  and  can  provide  high-quality 
accessible  care. 

Second,  we  must  move  aviray  from  cost 
reimbursement  for  hospitals  and  toward  In- 
centives and  pricing  policies  that  create 
something  more  akin  to  a  free  market. 

TTilrd.  we  need  to  establish  an  element 
of  personal  choice  and  responilbUlty  In  the 
payment  system.  We  need  to  establish  a  basic 
but  clearly  limited  set  of  covered  health 
benefits  that  all  third-party  payers  must 
offer.  There  should  be  sharp  limitation  on 
hospital  coverage,  based  on  diagnostic  and 
medical  condition,  wrlth  no  or  partial  pay- 
ment for  purely  elective  or  cosmetic  pro- 
cedures or  treatment,  and  full  coverage  for 
necessary  or  vital  c&re  related  to  disease  or 
Illness.  Purchase  of  Insurance  to  cover  the 
elective  or  cosmetic  care  must  be  paid  for  by 
the  recipient  or  counted  wholly  as  taxable 
Income  If  provided  as  a  fringe  benefit. 

Finally,  we  need  to  understand  that  our 
way  out  Is  not  through  cutting  off  research 
money,  maintaining  the  status  quo  through 
regulation,  or  sliding  Into  a  federally  domi- 
nated system  through  federally  financed  and 
regulated  national  health  Insurance. 

Rather,  relief  will  come  by  stimulating 
new  knowledge  and  new  technology  and 
through  Increased  competition  brought 
about  by  restructuring  the  incentives  and 
choices  for  hospitals.  ph3^clans,  and  the 
consumers  of  medical  care.s 


EXECUTIVE  SESSION 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  Into  executive  session  for  not 
to  exceed  1  minute  to  consider  the 
nominations  on  the  calendar  beginning 


with  "New  Reports"  on  page  1  and  going 
through  page  2.  going  through  page  3. 
and  omitting  Calendar  Nos.  250  and  251 
on  page  4,  but  proceeding  then  with  the 
nominations  placed  on  the  Secretary's 
desk  in  the  Air  Force,  Army,  Navy,  and 
Marine  Corps. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  reserve  only  for  the  purpose  of 
advising  the  majority  leader  that  the 
nominations  identified  by  him  are 
cleared  on  our  calendar  and  we  have 
no  objection  to  proceeding  to  their  con- 
sideration and  their  confirmation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
In  the  Asmt 

Sundry  nominations  In  the  U.S.  Army. 
In  the  Navt 

Rear  Admiral  Kent  J.  Carrol.  U.S.  Navy,  to 
be  Vice  Admiral. 

Interstate  Commexce  Commission 

Darius  W.  Gasklns.  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Interstate 
Commerce  Commission. 

Thomas  A.  Trantum,  of  Connecticut,  to 
be  a  member  of  the  Interstate  Commerce 
Commission. 

Marcus  Alexis,  of  Illinois,  to  be  a  member 
of  the  Interstate  Commerce  Commission. 
Nominations    Placed    On    The    Secretary's 

Desk  In  The  Air  Force,  Army,  Navy,  and 

Marine  Corps 

Sundry  nominations  In  the  Air  Force. 
Army,  Navy,  and  Marine  Corps  which  had 
been  placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed 
en  bloc. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  Immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(All  nominations  today  are  printed  at 
the  end  of  the  Senate  proceedings.) 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CHURCH  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized,  each  for  not 
to  exceed  I  minute,  tomorrow  morning, 
Mr.  Church  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 


return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  NUCLEAR  REGULA- 
TORY COMMISSION  AUTHORIZA- 
TIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  order  for  the  recogni- 
tion of  Mr.  Church  tomorrow,  and  no 
later  than  9:35  a.m.,  the  Senate  resume 
consideration  of  the  Nuclear  Regulatory 
Commission  authorizations  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


RECESS  UNTIL  9:15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move  In  accordaiu;e 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  9: 15  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  6:40 
p.m.,  the  Senate  recessed  until  tomorrow. 
Tuesday.  July  17,  1979,  at  9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  July  16,  1979: 

Equal  Employment  Opportunity 
Commission 

Daniel  Edward  Leach,  of  Virginia,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission  for  the  term  expiring  July  1, 
1984.  (Reappointment) 

In  the  Coast  Guard 

The  following  temporary  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  chief  warrant 
officer,  W-2; 

John  P.  Delong  Theodore  G.  Roberge 

Robert  D.  Olsen  Louis  R.  Skorupa 

Paul  D,  Luppert  Martin  L.  Phillips 

Paul  R.  VonF>rotz 

The  following  temporary  chief  warrant  of- 
ficers,  W-2  of  the  U.S.  Coast  Guard   to  be 
permanent  chief  warrant  officers : 
Paul  Mularchuk  John  C.  Simmons 

Jerry  A,  Paxton  James  B.  Reynolds.  Jr, 

Robert  J.  Dlnehart,  Jr.  Wallace  R.  Hunter 
Urllch  R.  Warnat  Resta  N.  Cauley,  Jr. 

Thomas  E.  Demblnsky Ronald  A.  Perry 
Cornelius  Howlett         Gerald  W.  Schmer 
Robert  R.  Shoop  Raymond  C.  Sanford 

Bryan  J.  Norman  James  F.  Promm 

David  O.  Delorme  Everett  P.  Clark  II 

Etevld  T.  Powell  John  D.  Clark 

Duane  K,  Herbe-t  Claude  D.  Pendegraph 

Alvln  G.  King,  Jr.  William  G. 

Jack  C.  Wilson  Wetherlngton,  Jr. 

Donald  C.  Roark  Jerry  W.  Lemon 

Paul  M.  Short  Ralph  W.  Crcmley 

John  A.  Kress  Harold  R.  Springsteen 

Walter  L.  Oarr  Charles  F.  Skelly 

Clarence  L.  Lusk  Leon  F.  Simmons 

Raymond  A.  Morris,  Jr  Samuel  G.  Maness 
Norman  E.  Lemolne  Barry  J.  Oobaugh 
Ottls  D.  Raybon  Gerald  S.  Taylor 

Robert  C.  Pedulk  John  D.  Merrill 

Horace  V.  Johnson        William  E.  Mulkern 
David  R.  Demers  Robert  O.  Rucker 

Bobby  B.  Butler  George  M,  Allen 

James  T.  Beckermann  Raymond  T.  Ulrlch 
Norbert  V.  Amano         Earl  L.  Reed 
RowUn  J.  Browning      Richard  J.  McGrew.  Jr 
Marsden  H.  Warren.  Jr  James  J.  Kohlhepp 
Julio  R,  Salarar  Jimmy  L.  Holbert 

Lemo  B.  Rohrlg  Charles  L.  Gang 

James  W.  Long  Dale  L  Walker 


18742 


CONGRESSIONAL  RECORD  —  SENATE 


July  16,  1979 


July  16,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


18743 


18742 


CONGRESSIONAL  RECORD  —  SENATE 


July  16,  1979 


John  M.  Powers 
Craig  A.  Reynolds 
Richard  E.  Spinney 
BUIy  R   Halrgrove 
Newman  L.  Cantrell 
Larry  A.  Everman 
Daniel  R.  Oakley 
Etonald  W.  Cowell 
Frank  O.  Dzleclolowskl 
James  D.  Caudlll 
James  E.  Bradshaw 
Robert  W.  Orelner 
Julian  R.  Gates 
Donald  E.  Pace 
Qordoii  S.  Carter 
Thomas  D.  Hetsler 
Roger  O.  Maxwell 
Anthony  J. 

Trackerman 
Curtis  A.  Forbes 
James  H.  Crlmmlns, 

Jr. 
Frank  M. 

Memmeshelmer 
Richard  S   McNatr 
Kenneth  R  Chambers 
Robert  J  Moynlhan. 

Ill 
Thomas  H  Specht 
James  R  Brown 
John  H  Marx 
Cornelius  A  Johnson. 

Jr. 
Carl  R  Skinner 
John  E.  Nleml 
Maurice  W  Gardner 
James  L  Cropper.  Jr 
Charles  D.  Smith 
Robert  L  Beauparlant 
Charles  K  Conner 
David  S.  Stonebrook 
James  R  McKnlght, 

Jr. 
David  O  Deabenderfer 
Robert  J  Campbell 
William  L  Wagner 
Thomas  E  Chapman 
Harold  W   Willis   Jr 
Louis  P  Nannl 


Maurice  E.  Smith 

Malcolm  O.  Bassett 

Robert  E.  Wiseman 

Robert  N.  Gardner 

Earl  D.  Beegle 

John  P.  Carney 

Michael  W.  Dubose 

William  P  Zazzo 

Howard  P.  Jackson 

Thomas  J.  Reldy 

Rafael  Klvera 

Richard  M.  Meldt 

David  D.  Bradney 

Stephen  D   Wlllmann 

Richard  S  Argo  II 

Edward  F.  Clancy.  Jr. 

Timothy  H.  Harris 

William  R.  Johnson 

Keith  E.  Norden 

Timothy  P   Manry 

Joseph  H  Hoffman.  Jr 

David  L.  Grant 

Braxton  L.  Holland 

Ronald  W.  Hunt 

William  C  Kennedy. 
Jr. 

Harry  J.  Dasher 

Guy  R.  Sorensen 

John  P.  McCaslln 

John  A.  Pellegrini 

Joe  B.  Atterbury 

Hubert  L.  Hood,  Jr. 

James  P.  Mackay 

Timothy  R.  Mayer 

Alfred  P  McNab  III 

Charles  W.  Mattoon 

James  D  Agar 

Archie  C.  Goodwin 

Edward  D.  Huckeba 

Jon  J.  Huff 

Norton  C  Chastaln 

John  A.  Glehl 

John  C  Blackford 

Jesse  J.  Plndley 
Robert  B  MacKenzle 

Leon  F.  Boland 

Alva  Cooper 

John  W  Head 
Don  A  Mahoney 
Michael  F  Abbott 

The    following    temporary    officers    of    the 
U  S     Coast    Guard    for    promotion    to    chief 
warrant  officer,  W-3 : 
James  D  Strlbllng 
Robert  T  Douvllle 
James  W  Gydl.^h 

The  following  temporary  chief  warrant  offi- 
cers.   W-2   of   the   U  S    Coast   Guard    to   be 
permanent  chief  warrant  officers  W-3 : 
Charles  S.  Whltehouse  Harry  W  Sites 
John  A.  Tolejko  Raymond  Wild,  Jr 

Gerald  D.  Johnson         Charles  E  Hlckey.  Jr 
John  B.  Beasley  Harold  F.  Walters 

Frederick  K  Hunke       Curl  T  Goretskl 
Rutrell  Martin  Florenclo  D  Pascua 

Clarence  L.  William  T  Lancaster 

Wentworth.  Jr  James  A.  Mock 

C'easar  A.  Paras  William  C   Brlzendlne 

Ronnie  M.  Hudson  Patrick  E  Newman 

James  R.  Bailey  Larry  M    Luzader 

Charles  O  Lacey  .Mbert  J    Becker 

WlUlam  C.  Held,  Jr         Edward  R   Prltchett 
David  E.  Esllck  Robert  V   Venables 

CUfTord  W   Heldeman  Carl  W    Murry 
James  R   Stonelake       David  M   Johnson 
Herbert  C.  Self,  Jr  Bruce  R   McMahlU 

Robert  D.  May  Charles  A   Teaney 

Carroll  V.  Wince  Ronald  A    Messura 

Warren  J.  Toussalnt      Robert  A    Warbutton 
Edward  E.  Schwabe       David  R   Gay 
Paye  A.  Amundson         Peter  R    Kelleher 
Donald  K.  Robinson      Robert  E    Armstrong 
Frederick  H.  Allen  WUdon  E   Steele 

Billy  M.  McCuUough     Ed*-ard  J    Hodgdon 
WlUlam  G.  Uhrlg  John  D  Seaman.  Sr 

Luman  E.  Hejl  WlUlam  H    Aldrlch 

Glenn  A.  Lewis  Ronald  G   Walters 

John  E  Schwartz  James  A   Carpenter 

Robert  L.  Buettner        Charles  F    Maher 
Alva  C  Anderson  Robert  L   Couchman 


Raymond  E  While  Ralph  W    WUlard 

III  Page  J   Shaw 

WlUlam   r   Myers  Franklin  D   Yelton 

Timothy  P   Rlordaii      Tmy  P   Rhodes 
Richard'  V   White  Robert  A   Cushlng 

Armond  K  Tennler  Frank  E  Kopszywa 
Albert  J  Klapetzky  Wesley  G  Shallock 
Ernest  W   Yost  Charles  J   Castello 

Theodore  S  Jones  Harry  T   HIU 

Wayne  H   Carlton  Gary  S    Austin 

Robert  A    Buotte  Tommy  W   Hancock 

Richard  C   Carr 

The  following  temporary  officers  of  the  U  S 
Coast  Guard  for  promotion  to  chief  warrant 
officer.  W-4 
Joseph  E  Tamalonls 
James  W    Amos 
Richard  A   Klrkmaii 

The  following  reserve  officer  In  the  U  S 
Coast  Guard  to  be  a  permanent  rommlssloned 
officer  in  the  grade  of  lieutenant  (Junior 
ijradel 

Ellas  J    Moukawsher 

The    following    officers    of    the    U.S.    Coast 
Guard   for  promotion  fo  the  grade  of  lieu- 
tenant I  Junior  grade  1 
Richard  Y   AtLee  II        WlUlam  S    A.sprey 
.Malcolm  Z   Plttman       David  R   Gomez 
Phillip  L   Bleden-  Mark  E   Alien 

bender  Kenneth  Miller 

Karl  E    Sanders  Kenneth  C   D-iv'.-i  III 

Edward  A    Blackadar     Joseph  B    Martin 
S<-ott  D   Balr  I.lonal  R    Munsey 

In  the  Air  Force 
I'he  following  officer  for  appointment  In 
•he  Regular  .Mr  Force,  '.n  the  grade  In- 
dicated, under  the  provl.sloiis  of  section  8284. 
title  10  United  States  Code,  with  date  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force. 

To  be  captain 
Bralnerd.  Helen  A  .  383  44-4920 
The  following  officers  for  appointment  In 
the  Ret'ular  Air  Force,  in  the  grades  Indi- 
cated, under  the  provisions  <•{  section  8284. 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  perform 
the  duties  Indicated,  and  with  the  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force 

MEDICAL  CORPS 

To  be  lieutenant  rolonel 
Marshall.  Angus.  463-44  2005 

To  be  ma]OT 
Hatha* av.  Ralph  L  .  XXX-XX-XXXX. 
Vandersarl.  Jules  V  .  310-46   1696 
To  be  captain 

Charlat.  Richard  A  ,  060  36-4729 
Gangltano.  John  L  .  551-66  5006 
Walker,  Edgar  A    Jr  .  052   30-4522 

To  be  first  lieutenant 
I  ee   Bradford  H  ,  XXX-XX-XXXX 
Tlce.  Andrew  W  .  Jr    269-52  9335 

DENTAL  CORPS 

T'o  be  captain 
Houston,  Glen  D    XXX-XX-XXXX 
Wendt,  Stanley  L  ,  Jr  ,  460  84   7020. 
To  be  first  ii<'utenanf 

Upslnlc.  Francis  E  .  XXX-XX-XXXX 

Murata.  Steven  M  .  XXX-XX-XXXX 

The  following  persons  for  appointment  a.s 
Reserve  of  the  Air  Force.  In  grade  Indicated, 
under  the  provisions  of  section  593.  ttUe  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  the 
duties  Indicated 

MEDICAL    CORPS 

To   be  colonel 
Blatlman.  John  E  .  522-40  2099 
Hansen   Robert  W    XXX-XX-XXXX 
Huey  James  R  .  Jr  .  XXX-XX-XXXX 


To  be  lieutenant  colonel 
Brenner.  Harris,  XXX-XX-XXXX. 
Chal,  Kyong,  Suk,  XXX-XX-XXXX. 
Clark.  Max  A..  XXX-XX-XXXX. 
Janls,  Leon  O.,  XXX-XX-XXXX. 
Kampfer.  Merlin  W  .  XXX-XX-XXXX. 
Polonsky,  Leonard,  XXX-XX-XXXX. 
Ridge.  Charles  H.,  XXX-XX-XXXX 
Weiss.  Gerald  N  ,  XXX-XX-XXXX. 
Zllvetl,  Carlos  B  ,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 

Eyman.  Russell  G.,  XXX-XX-XXXX. 

Wright,  Gordon  L.,  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
Reserve  of  the  Air  Force  In  the  grade  Indi- 
cated, under  the  provisions  of  section  593, 
title  10,  United  States  Code. 

LINE    OF    THE    AIR    FORCE 

To  be  lieutenant  colonel 

Thomas.  James  G.,  482^0-9048. 

The  following  officers  for  promotion  In  the 
.Air  Force  Reserve,  under  the  provisions  of 
sections  593  and  8376.  title  10,  United  States 
Code 

MEDICAL    CORPS 

Lieutenant  colonel  to  colonel 
Edlnger.  Albert  G  .  Jr  ,  XXX-XX-XXXX 
Winter,  Oliver  S  ,  488^6-2781. 

LINE    OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Baker.   Robert  L.  XXX-XX-XXXX 
Bridge.  James  E  .   XXX-XX-XXXX 
Carlson.   Myron   R.   XXX-XX-XXXX 
Fischer    Joseph   W  .  XXX-XX-XXXX 
Gordon.  Massalena  M,   249   58-1686 
Havslett.  Hubert   H  .  Jr  .  225^6-3038. 
Holder.  WlUlam  W  ,  XXX-XX-XXXX. 
Leppa.   Larry  D  ,  XXX-XX-XXXX. 
Llndeke.   Ronald  C  .  XXX-XX-XXXX. 
McConoughev.   Marvin  L  ,  XXX-XX-XXXX 
McKlmmev.  Jerrv   L  .  XXX-XX-XXXX. 
Rochester.  James  S  ,  XXX-XX-XXXX. 
Snell.  Richard   D,  XXX-XX-XXXX. 
Sweeting.  Gerald  W  .  XXX-XX-XXXX. 
Wedra.  Arthur  H  .  XXX-XX-XXXX 

MEDICAL    CORPS 

Andre.   Donald  A  .  727-09  8899 
Cabebe.   Fernando  S  ,  XXX-XX-XXXX 
Gallardo,   Salvador  A  ,  XXX-XX-XXXX 
Sharp,  John  R  .  XXX-XX-XXXX. 
The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular  Air   Force.   In   the   grade   of  lieutenant 
colonel.  Regular  Air  Force,  under  the  provi- 
sions   of    sections    1210    and    1211.    title    10. 
United  States  Code,  with  active  duty  grade 
of  temporary  lieutenant  colonel.  In  accord- 
ance   with   sections   8442   and   8447.   title   10, 
United  States  Code 

LINE  OF    THE    AIR    FORCE 

Aaselanls    George  K  ,  XXX-XX-XXXX 

In  THE  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8284. 
title  10.  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force 

To  be  captain 
Abravaya.  Ralph  I  .  XXX-XX-XXXX 
Absher,  Lennol  K  .  XXX-XX-XXXX 
Ackland.  Charles  T  .  XXX-XX-XXXX 
Adamovlch.  Daniel  A  ,  XXX-XX-XXXX 
Adams.  Alan  L.  XXX-XX-XXXX. 
Adams.  RoUa  C  .  XXX-XX-XXXX 
Adcox,  Thomas  A  ,  XXX-XX-XXXX 
Agin.  Ronald  W  .  XXX-XX-XXXX 
Agostlnl,  DaiUel  A  .  XXX-XX-XXXX 
Ahmann.  James  R  .  XXX-XX-XXXX 
Albertazzle.  Thomas  E  .  XXX-XX-XXXX 
Albracht.  George  A  .  XXX-XX-XXXX 
Albright    Robert  E.  XXX-XX-XXXX 
Albright.  Robert  P.  XXX-XX-XXXX. 
Aldrlch.  David  G  .  XXX-XX-XXXX 
Alexander   Johnny  D  ,  XXX-XX-XXXX. 
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Allbrltton.  Billy  J.,  XXX-XX-XXXX. 
Allison.  Lavoln  K..  XXX-XX-XXXX. 
Alston.  Howard  R.,  Jr.,  XXX-XX-XXXX. 
Alves,  Paul  J.,  XXX-XX-XXXX. 
Ama.  Bron  T.,  XXX-XX-XXXX. 
Amstuz,  Terry  L..  XXX-XX-XXXX. 
Anderson.  E^ery  D.,  XXX-XX-XXXX. 
Anderson,  John  M.,  XXX-XX-XXXX. 
Anderson.  Kenneth  R.,  XXX-XX-XXXX. 
Anderson,  Ronald  A.,  XXX-XX-XXXX. 
Archuleta.  James  T.,  XXX-XX-XXXX. 
Armour,  Robert  W.,  XXX-XX-XXXX. 
Armstrong,  George  A.,  in.  XXX-XX-XXXX. 
Arndt.  Linda  J.,  XXX-XX-XXXX. 
Arnold,  Paul  V..  XXX-XX-XXXX. 
Ashbaugh.  John  B..  XXX-XX-XXXX. 
Asher,  Charles  R.,  XXX-XX-XXXX. 
Asher.  Michael  D.,  XXX-XX-XXXX. 
Ashing,  David  W  .  XXX-XX-XXXX. 
Ashley,  Charles  W..  XXX-XX-XXXX. 
Ashton.  Caleb  B..  XXX-XX-XXXX. 
Avery,  Stephen  E..  XXX-XX-XXXX. 
Bam.  Keith  B.,  XXX-XX-XXXX. 
Balrd.  Jay  L..  XXX-XX-XXXX. 
Balch,  Sammy  D..  XXX-XX-XXXX. 
Baldwin.  Peter.  Jr..  XXX-XX-XXXX. 
Ball.  George  J.,  XXX-XX-XXXX. 
Ballantlne,  Terry  R..  XXX-XX-XXXX. 
Barelther,  Van  A.,  XXX-XX-XXXX. 
Barker.  Sheila  M..  XXX-XX-XXXX. 
Barnett.  WlUlam  H..  Jr..  XXX-XX-XXXX. 
Bartek.  George  J..  XXX-XX-XXXX. 
Bartsch.  Thomas  M.,  XXX-XX-XXXX. 
Basler,  Nicholas  J.,  346-^0-6403. 
Bates,  Michael  D.,  XXX-XX-XXXX. 
Bath,  Thoma«  A.,  XXX-XX-XXXX. 
Battlsta,  Thomas  R..  XXX-XX-XXXX. 
Baughn.  Lawrence  E.  Jr.,  XXX-XX-XXXX. 
Bayne,  Charles  H..  XXX-XX-XXXX. 
Becker.  Donald  J.,  XXX-XX-XXXX. 
Bedor,  Wayne  M..  XXX-XX-XXXX. 
BeU,  Thomas  I,  XXX-XX-XXXX. 
Belsner.  Christopher  C.  XXX-XX-XXXX. 
Bellsle.  Thomas  M..  XXX-XX-XXXX. 
Bell.  Dennis  R..  XXX-XX-XXXX. 
Bell,  Stephen  C,  XXX-XX-XXXX. 
Belote,  Prank  L..  Jr.,  XXX-XX-XXXX. 
Bennett.  David  T..  XXX-XX-XXXX. 
Bennett,  Dennis  R..  XXX-XX-XXXX. 
Berecek,  Emll  M  .  III.  XXX-XX-XXXX. 
Bergqulst.  Timothy  M..  XXX-XX-XXXX. 
Berkland.  David  E..  XXX-XX-XXXX. 
Berkshire.  Ronald  A..  XXX-XX-XXXX. 
Bernard.  Rlcnard  E..  XXX-XX-XXXX. 
Beulke,  Linda  M..  XXX-XX-XXXX. 
Blckel.  Larry  E.,  XXX-XX-XXXX. 
Blenstock,  Steven  A.,  XXX-XX-XXXX. 
Blrchak,  Paul  K.,  XXX-XX-XXXX. 
Blschoff,  Mark  U.,  XXX-XX-XXXX. 
Blackledge.  Kenneth  R..  XXX-XX-XXXX. 
Bladen.  James  B..  XXX-XX-XXXX. 
Bloomfleld.  Richard,  XXX-XX-XXXX. 
Boatwrlght,  James  E..  Ill,  XXX-XX-XXXX. 
Boblltt.  David  W..  XXX-XX-XXXX. 
Boggs.  Vollle,  Jr..  XXX-XX-XXXX. 
Boiler.  Richard  A..  XXX-XX-XXXX. 
Bollhoefer.  Richard  L..  XXX-XX-XXXX. 
Bolllch.  WlUlam  P  .  XXX-XX-XXXX. 
Bonen.  Carolyn  A..  XXX-XX-XXXX. 
Booker,  David  L  ,  XXX-XX-XXXX. 
Booker,  Theodore  O.,  XXX-XX-XXXX. 
Boone.  David  B.,  XXX-XX-XXXX. 
Both.  Donald  M.,  XXX-XX-XXXX. 
Bowen.  Craig  S  ,  XXX-XX-XXXX. 
Bowley.  James  W.,  XXX-XX-XXXX. 
Bowman,  Gene  S.,  XXX-XX-XXXX. 
Box,  Rickey  L..  XXX-XX-XXXX. 
Box.  Roy  G.,  XXX-XX-XXXX. 
Boyer.  Stephen  P.,  XXX-XX-XXXX. 
Brach.  David  S..  XXX-XX-XXXX. 
Bradley.  Paul  B..  XXX-XX-XXXX. 
Brandenburg.  David  W..  XXX-XX-XXXX. 
Brandley.  David  C.  XXX-XX-XXXX. 
Braun.  David  W.,  XXX-XX-XXXX. 
Braun.  Louis  D..  III.  XXX-XX-XXXX. 
Breltenbach.  Richard  L..  XXX-XX-XXXX. 
Brennan.  WUUam  J..  XXX-XX-XXXX. 
Breslln,  Paul  J.,  XXX-XX-XXXX. 
Brewer,  Larry  H.,  XXX-XX-XXXX. 
Brewer,  William  F.,  XXX-XX-XXXX. 


Brlgantl,  Joseph  F.,  XXX-XX-XXXX. 
Brlggs,  Randall  A.,  XXX-XX-XXXX. 
Brown,  Charles  V..  XXX-XX-XXXX. 
Brown,  Dale  F.,  002-40-^808. 
Brown,  David  L..  XXX-XX-XXXX. 
Brown,  Edward  E.,  XXX-XX-XXXX. 
Brown,  James  E.,  XXX-XX-XXXX. 
Brown,  Thomas  P.,  XXX-XX-XXXX. 
Brown,  Thomas  W..  XXX-XX-XXXX. 
Brown,  WlUlam  J.,  XXX-XX-XXXX. 
Brownlee,  Calfort  M.,  XXX-XX-XXXX. 
Bruce,  Robert  C,  XXX-XX-XXXX. 
Bruch,  George  P.,  Jr.,  XXX-XX-XXXX. 
Brunette,  Frederic  O.  S.,  XXX-XX-XXXX. 
Brunner,  Stephen  C,  XXX-XX-XXXX. 
Buchanan.  Delbert  H.,  Jr.,  XXX-XX-XXXX. 
Buffalo,  Edith  B.,  XXX-XX-XXXX. 
Burgess,  Deral  W.,  XXX-XX-XXXX. 
Burke,  Philip  W.,  XXX-XX-XXXX. 
Burkhart,  WlUlam  R.,  XXX-XX-XXXX. 
Burnet,  Edwin  S.,  XXX-XX-XXXX. 
Burns,  Daniel  L..  XXX-XX-XXXX. 
Burns.  Robert,  ni,  XXX-XX-XXXX. 
Bush,  Hickman  E.,  XXX-XX-XXXX. 
Butler,  Brett  M.,  XXX-XX-XXXX. 
Byars,  WUUam  S.,  Jr.,  XXX-XX-XXXX. 
Bynum.  WUUam  P.,  XXX-XX-XXXX. 
Calle,  Maurice  W.,  XXX-XX-XXXX. 
Camblto,  Gregory  K.,  XXX-XX-XXXX. 
Cameron,  Leonard  D.,  XXX-XX-XXXX. 
Camp,  Omer  R..  Jr.,  XXX-XX-XXXX. 
CampbeU,  Donald  W.,  XXX-XX-XXXX. 
Campbell,  Walter  B..  m,  XXX-XX-XXXX. 
Caramanlca,  Nicholas  G.,  XXX-XX-XXXX. 
Cardinal,  Lawrence  D.,  XXX-XX-XXXX. 
Carpen,  Thaddeus  R.,  Jr.,  XXX-XX-XXXX. 
Carryer,  Boy  D„  XXX-XX-XXXX, 
Carter,  Ronald  D.,  XXX-XX-XXXX. 
Carver,  WlUlam  A.,  XXX-XX-XXXX. 
Case,  Versel  T..  XXX-XX-XXXX. 
Casey,  Ronald  C,  XXX-XX-XXXX. 
Cassldy,  Michael  D.,  XXX-XX-XXXX. 
Cathcart,  Terry  L.,  XXX-XX-XXXX. 
CatuUo,  Anthony  A.,  XXX-XX-XXXX. 
CellB,  George  L.,  XXX-XX-XXXX. 
Chace.  WlUlam  L.,  XXX-XX-XXXX. 
Chapman,  John  C,  XXX-XX-XXXX. 
Chase,  John  S.,  XXX-XX-XXXX. 
Chrlsman,  Kenneth  A.,  XXX-XX-XXXX. 
Clancy.  Vincent  F..  Jr..  XXX-XX-XXXX. 
Clark,  Joanne  L..  XXX-XX-XXXX. 
Clark,  Larry  B.,  XXX-XX-XXXX. 
Clarke,  Steven  A.,  XXX-XX-XXXX. 
Clary,  Morris  D.,  XXX-XX-XXXX. 
Clauson.  Dale  W.,  XXX-XX-XXXX. 
Clyde.  Edward  8.,  XXX-XX-XXXX. 
Cole.  Everett  B.,  Jr.,  XXX-XX-XXXX. 
Coleman.  Cranston  B.,  Jr.,  XXX-XX-XXXX. 
Coleman.  Marvin  O.,  XXX-XX-XXXX. 
ColUnsworth,  Boss  B.,  XXX-XX-XXXX. 
Conner.  Robert  L.,  XXX-XX-XXXX. 
Cooke,  Melanle  B.,  XXX-XX-XXXX. 
Coombs,  Robert  S.,  XXX-XX-XXXX. 
Corr,  Brian  W..  XXX-XX-XXXX. 
Corradl.  Michael  E.,  XXX-XX-XXXX. 
Coverdale,  Scott  C,  XXX-XX-XXXX. 
Cox,  Donald  R„  XXX-XX-XXXX. 
Cox,  Donald  B..  XXX-XX-XXXX. 
Crane.  Boyce  X..  XXX-XX-XXXX. 
Craw,  Marshall  W.,  XXX-XX-XXXX. 
Crawford,  David  A.,  XXX-XX-XXXX. 
Creamer,  David  A.,  XXX-XX-XXXX. 
Cross.  Michael  O.,  XXX-XX-XXXX. 
Cruise,  John  A.,  XXX-XX-XXXX. 
Cummlngs,  Larry  P.,  XXX-XX-XXXX. 
Cuneo,  James  B.,  XXX-XX-XXXX, 
Curran,  James  T.,  XXX-XX-XXXX. 
Currier,  Walter  B.,  XXX-XX-XXXX. 
Curry.  John  B.,  XXX-XX-XXXX, 
Dalgle,  Elliott  L,,  Jr.,  XXX-XX-XXXX. 
Daniel,  James  W.,  Jr.,  XXX-XX-XXXX. 
Davis,  Bobert  C.  XXX-XX-XXXX. 
Davis,  Boger  T.,  XXX-XX-XXXX. 
Davy,  WlUlam  R..  XXX-XX-XXXX. 
Daye,  Thomas  R..  XXX-XX-XXXX. 
Dean.  Thomas  B.,  XXX-XX-XXXX. 
DebelUs,  David  A.,  XXX-XX-XXXX. 
Debruln,  Larry  A.,  XXX-XX-XXXX. 
Decker,  Paul  O..  XXX-XX-XXXX. 


Dee.  Bernard  E.,  Jr.,  XXX-XX-XXXX. 
Delaney,  WllUam  M.,  XXX-XX-XXXX. 
Demarchl,  Daniel,  XXX-XX-XXXX. 
Dennis,  Benny  W.,  XXX-XX-XXXX. 
Denu,  John  L.,  XXX-XX-XXXX. 
Denzer,  Baymond  D.,  XXX-XX-XXXX. 
Depaula,  Vincent  S.,  Jr..  XXX-XX-XXXX. 
Deponte.  Manuel.  Jr.,  XXX-XX-XXXX. 
Derenskl,  Peter  A.,  XXX-XX-XXXX. 
Devltt,  James  E.,  XXX-XX-XXXX. 
DIU,  Charles  D.,  XXX-XX-XXXX. 
DlUy.  Bobert  L.,  XXX-XX-XXXX. 
Dlngman,  Walter  W..  XXX-XX-XXXX. 
Dirks.  Jeffrey  M.,  XXX-XX-XXXX. 
Doan,  Henry  C,  XXX-XX-XXXX. 
Domlnguezyrodas.  Gerardo.  XXX-XX-XXXX. 
DooUttle.  Edward  G.,  XXX-XX-XXXX. 
Doty,  Lester  E.  R.,  XXX-XX-XXXX. 
Dougherty,  Charles  M.,  XXX-XX-XXXX. 
Dougherty.  WUUam  J.,  XXX-XX-XXXX. 
Drasky,  WUUam  J.,  XXX-XX-XXXX. 
Drlggs,  Charles  H.,  XXX-XX-XXXX. 
Drury.  Dennis  D..  XXX-XX-XXXX. 
Drust.  John  M.,  XXX-XX-XXXX. 
Ducharme,  Rick  P..  XXX-XX-XXXX. 
Duffell.  Robert  W..  XXX-XX-XXXX. 
Dumas.  Wlndell  M.,  XXX-XX-XXXX. 
Duncan.  Daniel  E..  XXX-XX-XXXX. 
Duncan.  Lesley  B..  XXX-XX-XXXX. 
Dunn.  Melvln  A..  Jr..  XXX-XX-XXXX. 
Durlnger.  Pierre  B..  XXX-XX-XXXX. 
Durnal,  Edward  L.,  XXX-XX-XXXX. 
Dysko.  Peter  A..  XXX-XX-XXXX. 
Edmund,  Bobert  F.,  XXX-XX-XXXX. 
Edwards,  WUUam  T.,  XXX-XX-XXXX. 
EUer.  Barry  A.,  XXX-XX-XXXX. 
ElUngson,  Dean  A.,  XXX-XX-XXXX. 
EUrlnger.  Bobert  F.,  XXX-XX-XXXX. 
Elrod.  Thomas  M..  XXX-XX-XXXX. 
Erbacher.  Paul  J.,  XXX-XX-XXXX. 
Erlcson.  Robin  J..  XXX-XX-XXXX. 
Ertle.  Kenneth  A.,  XXX-XX-XXXX. 
Essllnger,  Jack  H..  XXX-XX-XXXX. 
Everett.  Robert  H.,  Jr..  XXX-XX-XXXX. 
Ewlng.  WUUam  B..  Jr..  XXX-XX-XXXX. 
Exum.  Donnell  B.,  XXX-XX-XXXX. 
Faber.  Peter  M..  XXX-XX-XXXX. 
Pagan.  Charles  J..  III.  XXX-XX-XXXX. 
Fakler.  Thomas  L.,  XXX-XX-XXXX. 
Paublan.  Ernest  R.,  XXX-XX-XXXX. 
Fehd.  Dale  P.,  XXX-XX-XXXX. 
Feldman,  James  K..  XXX-XX-XXXX. 
Ferguson,  Dwane  L..  XXX-XX-XXXX. 
Fernandez.  Alberto  F..  XXX-XX-XXXX. 
Ferraro.  Michael  A.,  XXX-XX-XXXX. 
Flnan.  Gregory  K..  XXX-XX-XXXX. 
Flnck,  Charles  P.,  III.  XXX-XX-XXXX 
Finn.  John  O.,  XXX-XX-XXXX. 
Finn.  Thomas  A  .  HI.  XXX-XX-XXXX. 
Flsk.  James  A..  XXX-XX-XXXX. 
Flanagan.  WUUam  C.,  Jr..  XXX-XX-XXXX. 
Fleming.  Jerome  L..  XXX-XX-XXXX. 
Fleming,  Norman  D..  XXX-XX-XXXX. 
Flynt.  Jack  W..  11.  XXX-XX-XXXX. 
Fodrey.  Gary  L..  XXX-XX-XXXX. 
Foley.  Louise  A.,  XXX-XX-XXXX. 
Fondren.  James  W.,  Jr.,  XXX-XX-XXXX. 
Ford.  Norbert  J..  Jr.,  XXX-XX-XXXX 
Forglel,  Stephen  C,  XXX-XX-XXXX. 
Fortune,  WlUlam  P.,  XXX-XX-XXXX. 
Poster.  Roger  A..  XXX-XX-XXXX. 
Frazelle.  David  R..  XXX-XX-XXXX. 
Freeman.  Michael  C  .  XXX-XX-XXXX. 
Fried.  Bruce  A.,  XXX-XX-XXXX. 
Froebe.  Charles  P..  XXX-XX-XXXX. 
Puller.  Donald  O..  XXX-XX-XXXX. 
Fulton.  Jesse  B..  Jr.,  XXX-XX-XXXX 
Fulton.  Phil  A.,  520-60--4O15. 
Pus  Walter  R.,  Jr..  XXX-XX-XXXX 
Gardner,  Michael  C,  XXX-XX-XXXX 
Garllngton.  Jerry  L..  XXX-XX-XXXX 
Gasaway,  Jimmy  D..  XXX-XX-XXXX. 
Gaudreau.  Raymond  L..  XXX-XX-XXXX. 
Geary.  David  L..  XXX-XX-XXXX. 
Geneczko.  Joseph  C.  XXX-XX-XXXX. 
Gentile.  Joseph.  XXX-XX-XXXX. 
Geraldson.  David  A..  XXX-XX-XXXX. 
Gerlng.  John  L.,  Jr..  XXX-XX-XXXX 
Olbb.  Susan  M..  XXX-XX-XXXX. 
Gibbons.  WUUam  P  .  XXX-XX-XXXX 
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Gilbert .  Norman  F  .  500  48-«056 
Ollstrap.  Jesse  W  .  489   52   2551 
Oolns.  Joel  S  .  a4J    7&-2361 
Oorges,  James  R  .  292-44  9590 
Qosettl,  Thomas  A  ,  387-50  4178 
OosUne.  Robert  M  .  523-6U   U45 
Qrady,  Brian  D  .  454  86  5821 
Qraham.  David  J  .  XXX-XX-XXXX 
Graham.  Edward  L  .  248-84  5800 
Grant.  Charles  L  .  XXX-XX-XXXX 
Graveb.  William  L  .  III.  426-86 -2829. 
Gray.  Charles  H  .  XXX-XX-XXXX 
Gray.  Douglas  A  .  XXX-XX-XXXX 
Gray.  Jeffrey  B  .  269  4»-3241 
Green.  Cameron  K  .  401   74-6779 
Green   James  C  .  532-50  5268 
Greer.  Joseph  W  .  Jr    258  32-6420 
Gregg.  Larry  A  .444  52-1640 
Gresham.  Benny  R    XXX-XX-XXXX 
Grless.  Wayne  D  .  520-52  6862 
Groff.  Steven  D  ,  XXX-XX-XXXX 
Groves.  Roger  W  .  440-54  5201 
Grubb,  Jane  A  .  382   50  3582 
Guebard.  Jerry  R  .  XXX-XX-XXXX 
Gulth.  David  J  ,  397-50  8998 
Gustaf son.  Paul  R    155-40  6540 
Oustafson.  Robert  H  .  082  36  5592 
Hales.  Michael  D  .  436  70-3497 
Haley.  Kenneth  R  .  446-40  7723 
Hall.  Casswell  S  .  456  76-3140 
Hamme.  Dennis  L  .  526   76  5065 
Hammer.  Mark  S  .  XXX-XX-XXXX 
Hammond.  Bruce  R    502  46  122i 
Hanks.  Charles  E  .  Jr  .  506  36-3990 
Hansen.  Marvin  R  .  353-36  8291 
Hanson.  Donald  F  .  134^0  5805 
Harding.  Craig  D.  XXX-XX-XXXX 
Harrison.  William  J  .  Jr  .  244   7a-2959 
Harrop.  Alfred.  151   40-7132 
Hart.  Louis  T  .  Jr  .  214^8-0460 
Hartnett.  Francis  T  .  222   34  0081 
Harvey.  Francis  M  .  042  36  2220 
Harvey.  James  L    333  42  5288 
Hasemann.  Leonard  A    437-80  6043 
Hastings.  Harold  L  ,  451   78  7488 
Hastings.  Terry  C  .  XXX-XX-XXXX 
Hatfleld.  Stephan  D  ,  538-44  5157 
Hauk.  Richard  S  .  139  34  6983 
Havens.  William  E  .  154  42  7955 
Hawkins.  Samuel  M  ,  265  90  9695 
Hayes.  Gary  A  .  521   60   1442 
Hedlund.  Joel  R  .  081  -40-4792 
Hegler,  Freddie  M  .  424  66  5306 
Helkkola.  Olln  E  .  565   70-2502 
Helser.  Paul  D  .  484  60  5972 
Hemmens.  William  T    398  42   3099 
Henderson.  Alan  J    Jr  .  455  80  5793. 
Henderson.  Keith  E    553  70  5772 
Henderson.  Steven  L    517-54  9939 
Hendrlckson.  Douglas   XXX-XX-XXXX 
Henshaw   Roger  E  .  544-52  0478 
Henson.  Donald  D  ,  493  40-4401 
Hergenralher.  Michael  L  .  XXX-XX-XXXX 
Hermanson,  Thoma.s  W.  371-54  7891 
Herrln.  Dudley  J  .  Jr    423  64   1763 
Hertzog.  John  R  .  622  70-4865 
Hesser.  Wayne  M,  XXX-XX-XXXX 
Hlckson.  Robert  W    510-52  6619 
Hill.  John  M  .  330  34-5958 
Hinch.  James  H  .  XXX-XX-XXXX 
Hlavaty.  Charles  W  .  XXX-XX-XXXX 
Hodgen.  Ronald  L  .  315-42  3472 
Hodges.  Jay  V  .  522  50-9156 
Hodnett.  Collowyn  D  .  XXX-XX-XXXX 
Hodnett.  Paul  S  .  432  84-8321 
Hoekstra.  Alvln  C  .  XXX-XX-XXXX 
Hofmann.  Jack  J    Jr    XXX-XX-XXXX 
HoJdcraft.  Michael  D  .  437  76   1562 
Holland.  Arthur  A  .  XXX-XX-XXXX 
HoUberg.  James  L  .  XXX-XX-XXXX 
Holleb.  Leon.  392-50  7771 
Holleran.  John  R  .  XXX-XX-XXXX 
Hollowell.  Roger  L    XXX-XX-XXXX 
Holmes.  George  B  .  XXX-XX-XXXX 
Holve.  Bradford  D  .  XXX-XX-XXXX 
Homol.  Peter  A  .  184  36-2671 
Kongo.  Gary  K  .  XXX-XX-XXXX 
Hontz.  Jean  O  .  XXX-XX-XXXX 
Hoover  Richard  L  .  a0»-36-40«9 
Home.  Stephen  L  .  XXX-XX-XXXX 
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Houk.  Ja.son  H  ,  403  62-7178 
House    Lawson  W  .  III.  457  80-5420 
Hoversoii.  Jerry  K  .  554   78    1882 
Howard   George  C  .  Ill   443  46  6268 
Howe.  Henry  A  .  III.  523  58-2379 
Howell,  George  W  .  244-76  7293 
Hower.  Gary  E  .  361    36-2896 
Hoyt.  rtioma.s  R  .  363  46-8835 
Hud.son.  Ralph  E  .  463  58-3917 
Huerter.  Dennis  G  .  513-628707 
Hughes.  Kenneth  B  .  XXX-XX-XXXX. 
Humphrey.  James  E  .  XXX-XX-XXXX. 
Hutz   Harry  L  .  168  38-4383 
Hyde.  David  L  .  559-64    1126 
Ilardl   Richard  C  .  007  36  7151. 
InglU.  John  C  .  507  58  3848 
Irlck,  William  R  .  249  84  2996 
Irons,  Wiu:am  E  .  Jr  .  573-56  7831 
Isala,  Raymond  B  ,  XXX-XX-XXXX 
lA-amoto.  Lawrence  A  .  576  56-0176. 
Jackson.  John  S  .  424  66  4390 
Jackson.  Leonard  N  .  459  82  3688 
Jacobus.  John  O.  064-38  9615 
Jaeger.  Frederick  J  .  143-38  7636 
JagOA    James  W  .  521  -66  9857 
Jampule.  David  J  .  XXX-XX-XXXX 
Janklewuz.  Stefan  Z  .  076  40  5466 
Ja.sper    John  N  .  499   56  4334 
Jayne.s   Lawrence  W  .  509  50  6382 
Je.icoat   George  C  .  Jr  .  247-84  3328. 
Jensen.  Don  C  .  518  52  0189 
Ji.stel    Arthur  A  .  465  88  8427 
Johnscn.  Kevin  N  .  672-68  9186 
John.son.  Donald  L  .  XXX-XX-XXXX 
Johnson.  Kenneth  P  .  037-32  2732. 
Johnson.  Neal  L  .  521   70  6040 
John.son.  Randall  E  .  285  46  3802 
Jolda.  Joseph  G  .  025   36   1580 
Jones.  Douglas  W  .  505   70  0421 
Jones.  Gary  A  ,  491   54  0630 
Jones.  Michael  L  .  218  66   1808. 
Jones   Stanley  P  .  463-80  0217. 
Jones.  Wendel  S  .  528  70-5518. 
Kamlnsky.  David  P    298  46  0560 
Kaneda.  Kenneth  G  .  576-56  4309. 
Karna/es.  Nlkolaos  A  ,  238  66   7222. 
Kathman    Dennis  J     608-66  4326 
Kathman   Norma  J  .  XXX-XX-XXXX 
Keck.  Vincent  W  .  080  42   3179 
Keenan.  Ronald  C  .  XXX-XX-XXXX 
Kelly    Michael  J     XXX-XX-XXXX 
Kes-sler.  John  J  .  XXX-XX-XXXX 
Klelbasa.  Patrick  J  .  299  46-8949 
King.  Lonnle  H..  XXX-XX-XXXX 
King.  Paul  I.  XXX-XX-XXXX 
Kirk.  Precel  D , 408-82  9266 
Klrtz.  Peter  W  .  62&-88-6356 
Kluk.  Donald  J  .  XXX-XX-XXXX 
Knapp.  Richard  L  Jr  .  XXX-XX-XXXX. 
Knight.  Helen  D  .  362  36-4363. 
Knight.  Klrby  D  .  XXX-XX-XXXX. 
Knudsen.  Steven  R  .  XXX-XX-XXXX. 
Kobemlk.  Ronald  K  ,  XXX-XX-XXXX 
Koeck.  Nelson  R  ,  XXX-XX-XXXX 
Kohl.  Larry  E  .  XXX-XX-XXXX 
Korose.  Richard  J  .  XXX-XX-XXXX 
Koakl.  Wayne  C  ,  XXX-XX-XXXX 
Kozak.  John.  a9»-40-7672. 
Kcjzak.  Paul  J  .  XXX-XX-XXXX 
Krampit/,  Michael  T  .  465  88  7762. 
Kromka.  John  A.,  663-7(>-10«7. 
Krummel.  John  H  .  XXX-XX-XXXX 
Lacev.  Richard  H..  XXX-XX-XXXX 
Lacher.  Lloyd  Lewis  HI.  XXX-XX-XXXX 
Laman.  Roger  E  ,  XXX-XX-XXXX 
I.amarca.  James  E  .  XXX-XX-XXXX 
Landavazo.  Don  E  .  XXX-XX-XXXX 
IJine.  Douglas  E  ,  XXX-XX-XXXX 
Langsdorf,  John  E  ,  XXX-XX-XXXX 
Lank.  David  J  .  XXX-XX-XXXX 
Larsen.  Dudley  A  .  XXX-XX-XXXX 
Latham.  Harry  L..  XXX-XX-XXXX. 
lAUe.  Stephen  P..  XXX-XX-XXXX. 
Laursen.  Glenn  J  ,  XXX-XX-XXXX 
Lawrence  Gary  S  .  XXX-XX-XXXX 
LawTence  Robert  S  .  XXX-XX-XXXX 
lAwson.  Joseph  L..  XXX-XX-XXXX. 
Lear  John  D  .  XXX-XX-XXXX 
Learv    William  E.  394  44   0606 
I^e  Clark  P  .  XXX-XX-XXXX 


Lee.  Maurice  E  .  III.  XXX-XX-XXXX. 
Lehrman.  Mark  R..  XXX-XX-XXXX. 
Leibundgulh.  Alan  H..  XXX-XX-XXXX. 
Leiu.  Thomas  R  ,  555^  66-6626. 
Leonard.  Donald  A..  XXX-XX-XXXX. 
Leonard.  Victor  H  .  534  50-9459 
Leslie.  Jack  V..  XXX-XX-XXXX. 
Lewis.  Theodore  H  .  XXX-XX-XXXX. 
Licence,  Edward  B  .  Jr  ,  XXX-XX-XXXX. 
Llchte.  Arthur  J  .  130  40-5483. 
Lincoln.  Jlmmle  L..  609-46-38X1. 
Undberg.  Patrick  B..  XXX-XX-XXXX. 
Llrm.  Charles  T  .  XXX-XX-XXXX. 
Llska.  Roger  J  .  XXX-XX-XXXX. 
Llttlefleld.  Ronald  D  .  XXX-XX-XXXX. 
Lofquest.  Charles  A..  XXX-XX-XXXX. 
Logan.  Darren  L  ,  XXX-XX-XXXX. 
Loonev    Danny  B  .  XXX-XX-XXXX 
Lord.  Ronald  M.  XXX-XX-XXXX. 
Love.  Gary  A  .  XXX-XX-XXXX 
Lowe.  Kenneth  P  .  662  ^2-0480 
Lowe.  Richard  D  .  502  60-2689 
Lukush,  David  A  .  XXX-XX-XXXX 
Luther.  Thomas  J  .  XXX-XX-XXXX 
Machemehl.  Michael  G  .  XXX-XX-XXXX. 
Mlclntvre.  Bruce  M  .  XXX-XX-XXXX. 
Macklln.  Raleigh  H  .  Jr  .  XXX-XX-XXXX 
MacMlllan.  Thomas  R  .  XXX-XX-XXXX 
Miigec.  Raymond  B  .  XXX-XX-XXXX 
Miilttluan,  Alfred  G  .  Jr  .  XXX-XX-XXXX 
Maleske.  Michael  R  .  XXX-XX-XXXX 
Mallnay    Ann  Marie.  XXX-XX-XXXX 
Malt  by'  Harry  A  .  373  50-7584 
Mangvis.  William  M  .  XXX-XX-XXXX 
Mankln.  Edward  C  .  Jr  .  XXX-XX-XXXX 
Marquarl    Michael  R  .  407-68^836 
Marshall    Ernest  V  .  XXX-XX-XXXX 
Marten.  Jack  L  .  XXX-XX-XXXX 
Martens.  James  D  .  XXX-XX-XXXX 
Martin.  David  S  .  XXX-XX-XXXX 
Manln.  Joseph  A  .  XXX-XX-XXXX 
Martinez,  Rudy  M  .  XXX-XX-XXXX 
Massey     Thomas  C  .  XXX-XX-XXXX 
Mathews    William  H  .  XXX-XX-XXXX 
Maxwell,  Robert  M  .  XXX-XX-XXXX 
Maynard.  Robert  A  .  XXX-XX-XXXX 
McCasMn.  Norman  C  .  XXX-XX-XXXX 
McCaulev.  Terrv  R  .  XXX-XX-XXXX 
McCov.  Ronald  P  .  XXX-XX-XXXX 
McCracken.  David  R  .  XXX-XX-XXXX 
MrCurdy    Marlon  W  .  Jr  .  XXX-XX-XXXX. 
McDermott    David  A  ,  XXX-XX-XXXX 
McEntlre.  Jerry  D  .  XXX-XX-XXXX 
McFadden   Jeffrv  G  .  XXX-XX-XXXX 
McGlothlln,  William  B  .  XXX-XX-XXXX 
McKenna   Brlon  R  .  XXX-XX-XXXX 
MrLaln,  Ralph  J  .  Jr  ,  XXX-XX-XXXX. 
McMurrv.  Sam  J  .  XXX-XX-XXXX. 
McNali ,  Samuel  R  ,  XXX-XX-XXXX 
McNamee    Earl  D  .  XXX-XX-XXXX, 
McNew.  Oscar  H  .  XXX-XX-XXXX 
McRov    Ronnie  G  .  XXX-XX-XXXX 
Meacham   Robert  W  .  XXX-XX-XXXX 
Meagher   James  J  .  Jr  .  XXX-XX-XXXX 
Medina    Ignaclo,  Jr  .  XXX-XX-XXXX 
Mel  nen    Robert  H  ,  XXX-XX-XXXX 
Melberg    Glenn  M  .  XXX-XX-XXXX. 
Merrv    William  M  .  XXX-XX-XXXX 
Metzler    Daniel  D  .  XXX-XX-XXXX 
Meve/   Jan  M  .  XXX-XX-XXXX, 
Mlcell,  Eugene  R  .  XXX-XX-XXXX 
Mlchaclls    Thomas  O.  XXX-XX-XXXX 
Miller   Charles  N  .  XXX-XX-XXXX 
Miller.  George  K  .  Jr  .  XXX-XX-XXXX. 
Miller    Harry  C  .  XXX-XX-XXXX 
Miller.  Randall  D  .  XXX-XX-XXXX. 
Miller.  William  E..  XXX-XX-XXXX. 
Mlnden.  Gregory  A  .  XXX-XX-XXXX, 
Mlnkler.  John  D  .  XXX-XX-XXXX. 
Mires.  Stephen  A..  XXX-XX-XXXX. 
Mlstrot.  Joseph  7  ,  Jr..  XXX-XX-XXXX 
Mitchell.  Ronald  O  .  XXX-XX-XXXX. 
Mlttelstaedt.  Alan  R  .  XXX-XX-XXXX 
Mlyalake   Calvin  T  .  XXX-XX-XXXX 
Moffltt.  Kenneth  C  .  XXX-XX-XXXX. 
Mokrl.  John  A  .  XXX-XX-XXXX. 
Moore,  Alton  E  .  XXX-XX-XXXX 
Moore.  William  A  .  XXX-XX-XXXX 
Morecock    Earl  R  .  XXX-XX-XXXX, 
Moreland,  John  A  .  III.  XXX-XX-XXXX 
Morris   Jerry  L  ,  XXX-XX-XXXX. 
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Moseley.  Robert  M..  168-30-94T7. 
Moses.  Esther  L.,  XXX-XX-XXXX. 
Mosley.  John  E.,  XXX-XX-XXXX. 
Moudy.  Phillip  W.,  XXX-XX-XXXX. 
Mowbray.  Ronald  L.,  XXX-XX-XXXX. 
Mulcahy,  Joseph  J..  Jr.,  XXX-XX-XXXX. 
Muncrlef.  Denton  O.,  XXX-XX-XXXX. 
Murdock,  Dwlght  A.,  XXX-XX-XXXX. 
Murdock.  Hubert  D..  XXX-XX-XXXX. 
Murley.  J.  David.  Jr..  XXX-XX-XXXX. 
Murphy.  Richard  J.,  XXX-XX-XXXX. 
Musselman.  Thurman  T..  XXX-XX-XXXX. 
Myers,  Dewey  R.,  XXX-XX-XXXX. 
Myers.  Harold  D..  n,  XXX-XX-XXXX. 
Nachajko.  Gary  P.,  XXX-XX-XXXX. 
Nagel,  Melvln  L..  XXX-XX-XXXX. 
Naperkoskl.  John  J.,  XXX-XX-XXXX. 
Nash,  Kenneth  A.,  XXX-XX-XXXX. 
Nathanson,  Marc  R.,  XXX-XX-XXXX. 
Naylor,  Raymond  A.,  Ill,  XXX-XX-XXXX. 
Neldrlck,  Robert  T.,  XXX-XX-XXXX. 
Newton,  Etonald  W.,  XXX-XX-XXXX. 
Nlckerson,  Alfred  A.,  XXX-XX-XXXX. 
Nlgro,  George,  XXX-XX-XXXX. 
Nlsslng,  Ronald  H.,  XXX-XX-XXXX. 
Norman.  Jamee  S.,  XXX-XX-XXXX. 
Norrls,  Phillip  J.,  XXX-XX-XXXX. 
Norwood,  Paul  E.,  XXX-XX-XXXX. 
Nowakowskl.  Jeffrey  R.,  XXX-XX-XXXX. 
Oberschmldt,  John  S..  XXX-XX-XXXX. 
O'Brien,  James  J.,  III.  XXX-XX-XXXX. 
Occhulzzo,  Gary  P,.  XXX-XX-XXXX. 
Odette,  Jerome  P.,  n,  XXX-XX-XXXX. 
Oflredo.  Ernest  J.,  Jr.,  XXX-XX-XXXX. 
Okouchl,  Allen  Y.,  XXX-XX-XXXX. 
Oliver.  Roger  A.,  XXX-XX-XXXX. 
Olsen.  John  R..  XXX-XX-XXXX. 
Olshaw.  Leon  B.,  XXX-XX-XXXX. 
Onltsuka.  Randolph  H.,  XXX-XX-XXXX. 
O'ReUly.  Edmund  XXX-XX-XXXX. 
Orem.  Gary  XXX-XX-XXXX. 
Ortiz.  Angel  D.,  XXX-XX-XXXX. 
Oshlro,  Henry  T..  XXX-XX-XXXX. 
Osolnach.  John  K.,  XXX-XX-XXXX. 
Osowskl.  Ronald  A.,  XXX-XX-XXXX. 
Osteroos.  Kimble  L.,  XXX-XX-XXXX. 
Otl.  Enrique  A.,  II  XXX-XX-XXXX. 
Ouderklrk,  Stafford  W.,  XXX-XX-XXXX. 
Owens.  Daniel  T.,  XXX-XX-XXXX. 
Paige.  Roger  A..  XXX-XX-XXXX. 
Palat.  Lester  S..  XXX-XX-XXXX. 
Palmer.  Thomas  M.,  XXX-XX-XXXX. 
Paltrlneri.  Eugene  C,  XXX-XX-XXXX. 
Palumoo.  Dennis  O.,  XXX-XX-XXXX. 
Parker.  Derrell  A  ,  XXX-XX-XXXX. 
Parker.  Jeffrey  J.,  XXX-XX-XXXX. 
Paul  Byron  S,  HI  XXX-XX-XXXX. 
Payne.  Donald  W..  XXX-XX-XXXX. 
Peabody.  Donald  O  .  XXX-XX-XXXX. 
Pelz.  Prank  J..  Jr.  XXX-XX-XXXX. 
Pemble,  Todd  D..  XXX-XX-XXXX. 
Pepe.  Pa  trie  J.,  XXX-XX-XXXX. 
Perelll.  Layne  P..  XXX-XX-XXXX. 
Perenlc.  Steven  J  .  XXX-XX-XXXX. 
Peters.  David  J  ,  XXX-XX-XXXX. 
Peters.  Richard  J.  XXX-XX-XXXX. 
Pfahl.  Otto  W.,  Jr.  XXX-XX-XXXX. 
Pfelffer.  Oayle  H  .  XXX-XX-XXXX. 
Phillips,  John  M  ,  XXX-XX-XXXX. 
Phillips.  Michael  R..  XXX-XX-XXXX. 
Plcconatto.  Alvln  H.,  XXX-XX-XXXX. 
Pitts.  Ross  E  .  Jr.  XXX-XX-XXXX. 
Pltzer,  Thomas  R..  XXX-XX-XXXX. 
Piatt.  John  O..  XXX-XX-XXXX. 
Poch.  Richard  C  .  XXX-XX-XXXX. 
Poggt.  William  M..  XXX-XX-XXXX. 
Pohlad.  Billy  L..  XXX-XX-XXXX. 
Pohle.  Louis  J..  XXX-XX-XXXX. 
Poling.  Donald  L  .  XXX-XX-XXXX. 
Ponsford.  Michael  R  .  XXX-XX-XXXX. 
Popp.  Charles  M.,  XXX-XX-XXXX. 
Potter.  Ronald  O..  XXX-XX-XXXX. 
Pras.se.  Prederlck  C.  Jr.  XXX-XX-XXXX. 
Pratt.  Kenneth  S..  XXX-XX-XXXX. 
Preach.  Timothy  P..  XXX-XX-XXXX. 
Preston.  Timothy  J..  XXX-XX-XXXX. 
Price.  Howard  J.,  Jr.  XXX-XX-XXXX. 
Price  Theodore  B..  Jr.  XXX-XX-XXXX. 
Prichard.  Michael  H..  XXX-XX-XXXX. 
Prior.  Charles  B..  XXX-XX-XXXX. 


Prochaska.  Robert  D..  XXX-XX-XXXX. 
Purvis,  Richard  E.,  XXX-XX-XXXX. 
Quakenbusb,  Timothy  L.,  XXX-XX-XXXX. 
Queem.  John  K.,  XXX-XX-XXXX. 
Qulgley,  Lincoln  W.,  XXX-XX-XXXX. 
Rackley.  David  W..  XXX-XX-XXXX. 
Ramsey.  Cletis  E.,  XXX-XX-XXXX. 
Ranallo,  Eugene  P.,  XXX-XX-XXXX. 
Batterree,  John  C,  XXX-XX-XXXX. 
Rawls,  Roger  W.,  XXX-XX-XXXX. 
Ray,  Darwin  W.,  XXX-XX-XXXX. 
Recknor,  Wayne  A.,  XXX-XX-XXXX. 
Reed,  Marshall  D  ,  XXX-XX-XXXX. 
Reese,  Walter  L  ,  XXX-XX-XXXX. 
Richardson,  Daniel  J.,  XXX-XX-XXXX. 
Richmond,  Robert  G..  XXX-XX-XXXX. 
Rlchter,  Victor  L.,  XXX-XX-XXXX. 
Riley,  Kevin  S.,  XXX-XX-XXXX. 
Rlzzo,  Steven  D.,  XXX-XX-XXXX. 
Bobbins,  Dennis  C.  XXX-XX-XXXX. 
Robblns,  Everett  Jr.,  XXX-XX-XXXX. 
Robbing.  Robert  L.,  XXX-XX-XXXX. 
Robinson.  Donald  G.,  XXX-XX-XXXX. 
Robinson,  Thomas  N.,  XXX-XX-XXXX. 
Robinson,  William  P.  Jr.,  XXX-XX-XXXX. 
Rodgers,  James  E..  XXX-XX-XXXX. 
Rodgers.  Thomas  E.,  XXX-XX-XXXX. 
Rodle.  William  B..  XXX-XX-XXXX. 
Rogers,  Thomas  P.  ni,  XXX-XX-XXXX. 
Root,  Stephen  C,  XXX-XX-XXXX. 
Rose.  David  M..  XXX-XX-XXXX. 
Roskln,  Roger  S.,  XXX-XX-XXXX. 
Rowe,  Gary  M..  XXX-XX-XXXX. 
Ruberson,  Charles  A.,  XXX-XX-XXXX. 
Ruehrweln,  William  R.  Jr..  XXX-XX-XXXX. 
Rufty.  Toby  A.,  XXX-XX-XXXX 
Runyan,  Richard  S..  XXX-XX-XXXX. 
Rutledge,  Joel  C,  XXX-XX-XXXX. 
Ryan,  Gregory  L.,  XXX-XX-XXXX. 
Sacksteder,  John  L.,  XXX-XX-XXXX 
Sadberry.  Rlckle.  XXX-XX-XXXX 
Salazar,  Joe  E.,  XXX-XX-XXXX. 
Sawyer.  Blllle  M..  XXX-XX-XXXX. 
Saxon.  Charles  A.,  XXX-XX-XXXX. 
Saylor,  Randall  B..  XXX-XX-XXXX. 
Scherblnske,  Herbert  B.,  XXX-XX-XXXX. 
Schlagenhauf.  Rex  E.,  XXX-XX-XXXX. 
Schneider,  Charles  M..  XXX-XX-XXXX. 
Schoenlke,  Gary  A.,  XXX-XX-XXXX. 
Schornsteln,  Richard  H.,  XXX-XX-XXXX. 
Schulte.  Thomas  W..  XXX-XX-XXXX. 
Schuttpelz.  George  S.,  XXX-XX-XXXX. 
Scott,  Robert  W.,  XXX-XX-XXXX. 
Sears,  Charles  E..  XXX-XX-XXXX 
Sean,  Johnny  V..  XXX-XX-XXXX. 
Sea  vers.  Carl  R.,  XXX-XX-XXXX. 
Seeley,  Robert  L.,  XXX-XX-XXXX. 
Seldenberger,  Gregory  J.,  XXX-XX-XXXX. 
Seward.  WlUlam  A.,  XXX-XX-XXXX. 
Sharkey.  Wayne  A..  XXX-XX-XXXX. 
Shaughnessy,  William  P.,  Jr..  XXX-XX-XXXX. 
Shaw,  Robert  D..  XXX-XX-XXXX. 
Sheley.  William  H  ,  XXX-XX-XXXX. 
Shelton,  Richard  A.,  XXX-XX-XXXX. 
Shepperd  Thomas  O.,  Jr..  XXX-XX-XXXX. 
Sherry  James  T.,  XXX-XX-XXXX. 
Sherwood,  David  L  .  XXX-XX-XXXX. 
Shockley.  James  W..  Jr..  XXX-XX-XXXX. 
Sholtls.  Joseph  A..  Jr.,  XXX-XX-XXXX. 
Sholtls.  Timothy  J..  XXX-XX-XXXX. 
Shub.  Stephen  M..  XXX-XX-XXXX. 
Shunk.  Harry  J.,  Jr.,  XXX-XX-XXXX. 
Slier,  Marshall,  XXX-XX-XXXX. 
Simpson,  Paul  W  ,  XXX-XX-XXXX. 
Slnkular.  Larry  L..  XXX-XX-XXXX. 
Skelly.  Norman  W..  XXX-XX-XXXX. 
Skelps,  Kenneth  M.,  XXX-XX-XXXX. 
Sklpworth,  Judith  A..  XXX-XX-XXXX. 
Slaughter,  James  M..  Jr..  XXX-XX-XXXX, 
Small,  Walter  D.,  XXX-XX-XXXX. 
Smith.  Aaron  W..  Jr.,  XXX-XX-XXXX. 
Smith.  Glenn  E.,  XXX-XX-XXXX. 
Smith.  J.L..  III.  XXX-XX-XXXX. 
Smith,  Larry  M..  XXX-XX-XXXX. 
Smith,  Lelghton  C,  II,  XXX-XX-XXXX. 
Smith,  Robert  A.,  XXX-XX-XXXX. 
Smith,  Robert  M..  XXX-XX-XXXX. 
Smith,  Thomas  J..  XXX-XX-XXXX. 
Smith.  Thomas  L..  XXX-XX-XXXX. 
Smith.  Warren  C  .  XXX-XX-XXXX 


Smlther,  John  W..  XXX-XX-XXXX. 
Solomon,  Howard  L.,  XXX-XX-XXXX. 
Sour,  Ben,  Jr.,  XXX-XX-XXXX. 
Spangle,  William  R.,  XXX-XX-XXXX. 
Spauldlng,  Raymond  C,  in,  XXX-XX-XXXX. 
Spless,  Craig  W.,  XXX-XX-XXXX. 
Sprague,  Kenneth.  XXX-XX-XXXX. 
Spring,  Richard  C,  XXX-XX-XXXX. 
Sprott,  Richard  W..  XXX-XX-XXXX. 
Stafford,  Max  A.,  XXX-XX-XXXX. 
Stafford.  William  H.,  XXX-XX-XXXX. 
Staley,  Dana  R..  XXX-XX-XXXX. 
Standrtdge.  Jerry  J.,  XXX-XX-XXXX. 
Starling,  William  P..  XXX-XX-XXXX. 
Stawar,  Larry  J.,  XXX-XX-XXXX. 
Staymates,  David  G.,  XXX-XX-XXXX. 
SUyton.  Jack  E.,  XXX-XX-XXXX. 
Steadman.  Howell  D.,  XXX-XX-XXXX. 
Stefkovlch,  Michael  E.,  XXX-XX-XXXX. 
Stehman,  John  T.,  XXX-XX-XXXX. 
Stephany,  Stephen  H.,  XXX-XX-XXXX. 
Stevenson,  George  W..  XXX-XX-XXXX. 
Stewart,  Bruce  D..  XXX-XX-XXXX. 
Stewart,  Phillip  W.,  XXX-XX-XXXX. 
Stewart,  Robert  O.,  XXX-XX-XXXX. 
Stewart,  Robert  J.,  Jr.,1 16-38-3646. 
Stlkllckas,  Joseph  J.,  XXX-XX-XXXX. 
Stlltner,  Scott  H.,  XXX-XX-XXXX. 
Stlmpson,  David  P.,  XXX-XX-XXXX. 
Stock,  Gary  W.,  Jr.,  XXX-XX-XXXX. 
Stoermer,  Karl  W.,  XXX-XX-XXXX. 
Straly,  Miles  H.,  XXX-XX-XXXX. 
Strand,  Peter  D.,  XXX-XX-XXXX. 
Strickland,  Michael  E.,  XXX-XX-XXXX. 
Strojny,  Richard  J.,  XXX-XX-XXXX. 
Studer,  Jamee  A.,  XXX-XX-XXXX. 
Sullivan,  Prancla  K.,  XXX-XX-XXXX. 
Sullivan,  John  D.,  XXX-XX-XXXX. 
Summers,  James  W.,  XXX-XX-XXXX. 
Sutherland,  Glenn  W.,  XXX-XX-XXXX 
Sutter,  Edward  R.,  XXX-XX-XXXX. 
Swenson,  John  M..  XXX-XX-XXXX. 
Swlhart,  Mark  C.  XXX-XX-XXXX. 
Syphers,  Jack  E.,  Jr.,  XXX-XX-XXXX. 
Tache,  Charles  E.,  XXX-XX-XXXX. 
Talamo,  Anthony  R.,  XXX-XX-XXXX. 
Tallman,  Richard  B.,  Jr.,  XXX-XX-XXXX. 
Taylor,  David  E.,  XXX-XX-XXXX. 
Taylor,  Judith  A..  XXX-XX-XXXX. 
Thaler,  Harold  D.,  XXX-XX-XXXX. 
Thedford,  Walter  S..  Jr.,  XXX-XX-XXXX 
Thomas,  Rex  B.,  XXX-XX-XXXX. 
Thompson.  David  L.,  XXX-XX-XXXX. 
Thompson,  Ecmon  C,  XXX-XX-XXXX. 
Thompson,  Ralph  L.,  XXX-XX-XXXX. 
Thompson,  Russell  L.,  XXX-XX-XXXX. 
Thurman,  Daniel  C.  XXX-XX-XXXX. 
Tlbodeau,  Robert  L.,  XXX-XX-XXXX. 
Tldd,  David  I.,  XXX-XX-XXXX. 
Tiller,  Prank  D.,  XXX-XX-XXXX. 
Tipton.  Jay  V.,  XXX-XX-XXXX. 
Tlrado,  Manuel,  XXX-XX-XXXX. 
Tomson,  William  L.,  Jr.,  XXX-XX-XXXX 
Torres,  Blllle  J.,  XXX-XX-XXXX. 
Toula,  Thomas  K..  XXX-XX-XXXX. 
Townsend.  George  H.,  XXX-XX-XXXX. 
Trevlno,  Robert  L.,  XXX-XX-XXXX. 
Tromblno,  Raymond  D.,  XXX-XX-XXXX. 
Turner.  BUly  E.,  XXX-XX-XXXX. 
Turner,  Dennis  D.,  XXX-XX-XXXX. 
Tygart,  Michael  J.,  XXX-XX-XXXX. 
Ullom,  Robert  W.,  XXX-XX-XXXX. 
Unruh,  Gerald  W.,  XXX-XX-XXXX. 
Vanderven,  Dennis  W.,  XXX-XX-XXXX. 
VangUder,  John  H..  XXX-XX-XXXX. 
Vaughters,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Venable,  John  A.,  XXX-XX-XXXX. 
Verdone.  Michael  A.,  XXX-XX-XXXX. 
Vltalo  Shirley  A.,  XXX-XX-XXXX. 
Vltello,  Ernest  G.,  XXX-XX-XXXX. 
Vola,  John  A.,  XXX-XX-XXXX. 
Voltz,  Wayne  A.,  XXX-XX-XXXX. 
Vranlsh,  Randolph  P..  XXX-XX-XXXX. 
Waltherwerch.  Francis  J.,  XXX-XX-XXXX. 
Walker,  Douglas  B..  XXX-XX-XXXX. 
Walker,  Harvell  J.  Jr.,  XXX-XX-XXXX. 
Walsh,  Prank  A.,  XXX-XX-XXXX. 
Walsh.  Margaret  A.,  XXX-XX-XXXX. 
Walters.  TTiomas  G.,  XXX-XX-XXXX. 
Walton,  George  W.,  XXX-XX-XXXX 
Waltrlp,  Roger  D  .  XXX-XX-XXXX. 
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Ward,  Qlenn  S.,  XXX-XX-XXXX. 

Waxgs.  Karl  P  .  XXX-XX-XXXX. 

Wataon,  John  D  ,  XXX-XX-XXXX. 

Waylett.  Thomas  W.,  XXX-XX-XXXX 

Weaver,  Oreggory  K  .  XXX-XX-XXXX 

Weaver.  James  L..  XXX-XX-XXXX 

Weaver,  UewellTii  B.  Jr.,  XXX-XX-XXXX. 

Weber.  Oary  E.,  XXX-XX-XXXX. 

Weber,  John  J.,  XXX-XX-XXXX. 

Weldler.  Michael  L.,  XXX-XX-XXXX 

Welkel,  Oary  L..  XXX-XX-XXXX 

Weln.  Rodger  H.,  XXX-XX-XXXX 

Welnateln.  Ira  D  ,  XXX-XX-XXXX 

Wetse.  Prttz  A.,  XXX-XX-XXXX. 

Weiss.  Raymond  E.,  XXX-XX-XXXX 

Wertz,  Eric  P..  XXX-XX-XXXX. 

Whltaker,  Harry  W.  III..  532-48-82U8 

White.  Gary  H.,  315--18-6899. 

White.  Paul  C.  XXX-XX-XXXX. 

White.  Richard  H..  XXX-XX-XXXX. 

White.  Wesley  M..  XXX-XX-XXXX. 

Whitley.  Oary  C  .  XXX-XX-XXXX. 

Wldlncamp.  Joseph  P..  Jr  .  XXX-XX-XXXX 

Wiggins.  Larry  W  .  XXX-XX-XXXX. 

Wilder.  Hoke  S  Jr..  XXX-XX-XXXX. 

Wlldiier.  James  G  .  XXX-XX-XXXX. 

WUkerson.  Joyce  F..  XXX-XX-XXXX. 

Wllkerson.  Thomas  H.  II  .  228-62  0955 

Williams.  Bruce  M..  XXX-XX-XXXX 

Williams.  Charles  E.  III.  XXX-XX-XXXX 

Williams,  Courtney  P..  XXX-XX-XXXX 

Williams.  Donald  M.  Jr..  XXX-XX-XXXX 

Williams.  Jeffrey  B..  XXX-XX-XXXX 

Williams.  John  R  .  386--i8-3342 
Williams.  Marcus  C,  XXX-XX-XXXX 
Williams.  Robert  F.  Jr..  248-82  2906. 

Williams.  Roger  W  .  XXX-XX-XXXX. 

WUlson,  David  M.,  XXX-XX-XXXX. 

Wilt,  Robert  E.,  XXX-XX-XXXX. 

WlShall.  Jay  B.,  XXX-XX-XXXX 
Wlsner.  Richard  K..  XXX-XX-XXXX 
Withers.  Scott  S  .  XXX-XX-XXXX. 
Wlttkower.  Louis  D..  III.  XXX-XX-XXXX 
Wolfe.  George  M..  XXX-XX-XXXX 
Wood,  Walter  D.,  XXX-XX-XXXX. 
Woolley,  Billy  A..  464-567-1721. 
Wozolek.  Gary  L..  XXX-XX-XXXX 
Wright.  Robert  M  .  XXX-XX-XXXX 
Wynne.  William  H.,  Jr..  261  80  3905 
Yancey.  Henry  R..  Jr..  XXX-XX-XXXX 
Yazel.  Jaul  B..  XXX-XX-XXXX 
YlngUng.  Terry  J..  XXX-XX-XXXX. 
York.  Jerry  D..  XXX-XX-XXXX. 
Young,  James  E..  XXX-XX-XXXX. 
Young.  Patricia  M  .  XXX-XX-XXXX 
Youngworth,  Terry  L..  XXX-XX-XXXX. 
Zayachkowsky,  David  H  .  XXX-XX-XXXX. 
Zdanowlcz.  Leon.  XXX-XX-XXXX 
Zdenek.  Robert  M..  XXX-XX-XXXX. 
Zlgment.  Leonard  A.,  XXX-XX-XXXX. 
Zolner.  Stephen  L..  XXX-XX-XXXX 
Zuber.  John  D..  XXX-XX-XXXX 

Zychalskl.  Charles  A  .  XXX-XX-XXXX 

To   be  first    lieutejuint 
Abatl.  David  D  .  XXX-XX-XXXX 
Abbot.  Gerald  W  .  XXX-XX-XXXX 
Abbruscato.  James  L  .  XXX-XX-XXXX 
Abelman.  Joan  M  .  XXX-XX-XXXX 
Abernathy.  Lynn  A  .  XXX-XX-XXXX 
Adams.  James  A  .  XXX-XX-XXXX 
Adams,  Jimmy  D  .  XXX-XX-XXXX 
Adams.  Ronald  O..  XXX-XX-XXXX 
Addison.  Johnny  O..  263-94—4598 
Adklsson.  Oary  L  .  485-8O-90Q6 
Agers.  Jeffrey  C  .  XXX-XX-XXXX 
Agular.  Lee  W..  XXX-XX-XXXX 
Ahrens.  Glenn  D..  XXX-XX-XXXX 
Akls.  Billy  R..  XXX-XX-XXXX 
Alanls.  Arnulfo  S  ,  XXX-XX-XXXX 
Albert.  David  L..  XXX-XX-XXXX 
Albright.  Franklin  C  .  XXX-XX-XXXX 
Alderman.  Craig  A  .  XXX-XX-XXXX. 
Alex.  Steven  V  ,  XXX-XX-XXXX 
Allen.  David  K  .  XXX-XX-XXXX 

Allen,  David  R.,  XXX-XX-XXXX 
Allen,  Gordon  V  ,  XXX-XX-XXXX 
Allen,  Mark  R  .  XXX-XX-XXXX 
Allen,  Michael  E.,  XXX-XX-XXXX 
Allen,  Robert  W  ,  XXX-XX-XXXX 
Allen.  Tim  M..  XXX-XX-XXXX. 


Alvarez.  Daniel  A  .  221    34  2777. 

Alvarez,  Hector  R    461   90  7121. 

Alwell.  Robert  J  .  484-52  9591 

.\madlo.   Louis     190  42   6190 

Amldon.  Phillip   B.  017  38   1299 

Ammon.  Stephen  K  ,  450  86  9787. 

Anderson,  Albert  L  .  XXX-XX-XXXX 

Anderson,  Daniel  P,  XXX-XX-XXXX. 

Anderson.  Jerry  D.  XXX-XX-XXXX 

Anderson,  Michael   T.  XXX-XX-XXXX. 

Anderson.   Robert   D.  412-78  3671. 

Anderson.  William,  001-26  3031 

.\nderson,   William  G  ,  Jr  ,   152  40  8512 

Apel,  Larry  P.  511-52  0570 

Apoiite,  Ricardo,  583  20-0713 

.\rmle.   Steven   E,  304  48  6765 

Armlstead.  dary  A  ,   252-88  3779 

Armstrong.   WUIlam  C.  534  52  6001 

Arnold.   Don  O  .  254   88-6563 

Arrleta.  Natlvidad,  Jr     457  88  9728 

Arseneau.  Gary  J  .  454  90   1190 

Ashworth,  JeRrey  C  .  236  76-6709 

Aslln.  Janies  E.  521   68   1634 

Aten,   WlUlani  G.    III.  262  96-0588. 

.\tzmlUer.   Paul   E     472   58  2430 

Aubele,   James  F.   277  46  7172 

Austin,   Judith   P     471    56   2600 

Austin    Marlon    410  86    1841 

AusUn,   William  C  .  265  80  6593 

Avalos    Mario  T.  522   72  OI08 

Avers    Thtmas  K     460  94  4970 

Baccarella,  Peter  C  .  Jr  .  522   66  5269 

Baelev    Jay  W.  539  42  9614 

BahnlJ    Robert   B     270  46  4774 

Bailey.  James  A,  403   70  9817 

Bain    Thomas  L     246  82  4639 

Baker    Charles  E  .  4<)9  82   2807. 

Baker.   Owen   B  .   Jr     261    08  0223 

Baker,  Thomas  E  .  458  92  0963 

Baldwin    David   A     059  42  9234 

Baldwin.  Gerald   L      554   72   8667 

Ball,   Robert  I..    140^6  5169 

BaKou     Wesley  S     460-76  7691 

Balot'h    Michael   J  .  302  48  0656 

Barbee,  Gary  M     424  68  2276 

Barber,    William   D  ,  Jr     455  90-2702 

Barbler,   Douglas  R.  379  48  0680 

Barbour,  Gerry  J,  231-74  4624 

Barnes,  Michael  T.  243  84  6456 

Barnes.  Roger  W.  561-92  0395 

Barnett,   Keith   W.  XXX-XX-XXXX 

Barr    George  E.  III.  420  72-7382 

Barr.  Jay  R.  329  40  7736 

Barron.  Steve  L     XXX-XX-XXXX 

Barthold.  Bnice  R      155  44  7358 

Bartlett.  Randall  G  ,   529  64-5773 

Basham,   William  L  ,  435  70  6276 

Bass.   Cary   A  .  262-96  7558 

Bate.s  Dan  R    XXX-XX-XXXX 

Betten.  Foster  I  .  XXX-XX-XXXX. 

Bauer.  Spencer  J  .  XXX-XX-XXXX 

Baum.  Christopher.  380-56  5533 

Baumann    Stuart  M  .  XXX-XX-XXXX 

Baumgartner,  Daniel  M..  XXX-XX-XXXX 

Baurles   Brian  W  .  329^0-6391 

Baxter.  Tim  D  .  XXX-XX-XXXX 

Bavllss.  Thomas  E  ,  XXX-XX-XXXX 

Beach,  John  C  ,  170  38-4572 

Beam.  Thomas  R  .  XXX-XX-XXXX. 

Bean,  Donald  W  ,  587  52-7747, 

Bean   Michael  D  .  XXX-XX-XXXX 

Beard.  Nelson  L  ,  XXX-XX-XXXX 

Bearden   David  K  .  XXX-XX-XXXX 

Beauchamp.  Dwlght  E  .  XXX-XX-XXXX 

Beauchemln   Raymond  J  .  Jr  .  XXX-XX-XXXX 

Beck   Richard  A  .  XXX-XX-XXXX 

Becker   Peter  J  .  XXX-XX-XXXX 

Beeler.  Carlton  E  .  XXX-XX-XXXX. 

Beem.  Ronald  D  .  XXX-XX-XXXX. 

Behr,  Stephen  E  ,  XXX-XX-XXXX 

Belsel    James,  XXX-XX-XXXX 

Beltel.  Theodore  C  .  543-56  2823 

Bell    Dana  H    XXX-XX-XXXX 

Bell.  Frederick  J  .  XXX-XX-XXXX 

Bell   Robert  A  .  263-88  3311 

Bellomy   Robert  S     XXX-XX-XXXX 

Belyeu.  Trov  E  .  462  66-7734 

Benjamin.  Ronald  G  .  545  86-0048 

Bennett.  Arthur  L    Jr  .  XXX-XX-XXXX 

Bennett.  Frederick  E  .  Jr  .  XXX-XX-XXXX 

Bennett    Tlmothv  W  .  XXX-XX-XXXX. 


Bennett.  Wallace.  XXX-XX-XXXX. 
Benson.  William  R.,  XXX-XX-XXXX. 
Bentley    Roy  M..  XXX-XX-XXXX. 
Benton.  Donald  F.,  Jr.,  XXX-XX-XXXX. 
Bereuter.  Tim  E..  XXX-XX-XXXX. 
Berry.  George  T..  XXX-XX-XXXX. 
Berthold.  Robert  L..  XXX-XX-XXXX, 
Blelanskl,  Gordon,  XXX-XX-XXXX. 
Biggs.  John  E  .  XXX-XX-XXXX. 
Blgos.  Adam  W..  XXX-XX-XXXX. 
Bird,  Christopher  D..  XXX-XX-XXXX 
Bird.  Steven  K..  XXX-XX-XXXX. 
Blrdsall.  Ian  A..  XXX-XX-XXXX. 
Blsson.  John  L..  XXX-XX-XXXX. 
Bltler.  Richard  L..  XXX-XX-XXXX. 
BJurstrom.  David  R..  XXX-XX-XXXX. 
Blakely.  John  E.,  XXX-XX-XXXX. 
Blaszhowskl.  Bronlslaus  R..  XXX-XX-XXXX. 
Blazey.  James  D..  XXX-XX-XXXX. 
Bloomdahl.  Richard  L..  XXX-XX-XXXX. 
Bloomer.  Daniel  L  ,  XXX-XX-XXXX. 
Bockenek.  Gerald  R..  XXX-XX-XXXX. 
Boettger,  David  P.  .  XXX-XX-XXXX. 
Hoggs.  Dwlght  R  .  XXX-XX-XXXX. 
Boggs.  John  A  ,  XXX-XX-XXXX. 
Hoggs,  Paul  R  ,  XXX-XX-XXXX. 
Bognar.  Vance  J.,  XXX-XX-XXXX. 
Bohon.  James  L.  231-64  6798. 
Bohon.  Thomas  G  .  XXX-XX-XXXX. 
Boley.  Maurice  C  .  Jr  ,  XXX-XX-XXXX. 
Bond.  Kyle  C  .  450  88-8462. 
Bond,  Michael  E  ,  353  46-3296 
Bond,  Rodney  M  ,  XXX-XX-XXXX. 
Boone.  Harold  L  .  XXX-XX-XXXX. 
Boorn,  James  D  .  122^2-2232. 
Booth,  William  H  ,  XXX-XX-XXXX 
Boothe.  Thomas  K  .  Jr  .  462-80   6306 
Bordas,  William  J  .  XXX-XX-XXXX 
Bortz.  Jame.s  R  ,  178  42-3111 
Busier.  Mark  E..  079-38  5483. 
Bosma.  William,  III.  XXX-XX-XXXX. 
Bottenfleld    Mark  T  .  XXX-XX-XXXX. 
Bouchard.  Christopher  D  ,  XXX-XX-XXXX. 
Bowlbv.  Randall  B  ,  XXX-XX-XXXX, 
Bowling,  John  D  ,  078  38-3518. 
Boyce,  Joseph  W..  Jr  .  XXX-XX-XXXX. 
Bozlck.  Robert  E  .  XXX-XX-XXXX. 
Bradbury,  Frank  C,  XXX-XX-XXXX. 
Bradham,  Gary  C.  XXX-XX-XXXX 
Bragg.  Robert  C  .  XXX-XX-XXXX 
Branch.  Jerry  B.,  XXX-XX-XXXX. 
Brandau,  Richard  A..  XXX-XX-XXXX 
Bratlna.  Tvilren  A  .  XXX-XX-XXXX 
Breeze.  Richard  C  .  XXX-XX-XXXX, 
Brejwo.  Joseph  S  .  XXX-XX-XXXX. 
Brennan   Joseph  A..  XXX-XX-XXXX 
Brewen,  Cheney  C.  III.  XXX-XX-XXXX 
Brewer.  Philip  W..  XXX-XX-XXXX 
Brewer.  Roy  E  ,  XXX-XX-XXXX 
Bridges,  Janet  M.,  XXX-XX-XXXX 
BrlKgs.  Edward  F  ,  XXX-XX-XXXX 
Brlgman,  Stephen  C  .  XXX-XX-XXXX. 
Brock.  Stephen  F  .  XXX-XX-XXXX 
Brollne.  Leonard  C  .  XXX-XX-XXXX 
Brooks.  Stephen  L.,  XXX-XX-XXXX 
Brooks.  Stephen  L  .  XXX-XX-XXXX. 
Brooks.  Terry  L  .  XXX-XX-XXXX. 
Brooksbv    Robert  C  .  XXX-XX-XXXX 
Broome,  William  H  .  XXX-XX-XXXX 
Brosky  Vernon  J  .  Jr.,  XXX-XX-XXXX. 
Broward.  Montgomery  M  .  XXX-XX-XXXX. 
Brown.  Bruce  A  .  XXX-XX-XXXX 
Brown    Charles  I..  XXX-XX-XXXX 
Brown.  David  L  .  XXX-XX-XXXX. 
Brown.  Donald  F,  XXX-XX-XXXX 
Brown.  Paul  R..  XXX-XX-XXXX. 
Brown   Rus.sell  H..  XXX-XX-XXXX 
Brown.  Walter  J..  Jr  ,  XXX-XX-XXXX 
Brown.  William  J  .  XXX-XX-XXXX. 
Brulngton.  Michael  L  .  XXX-XX-XXXX 
Brumfleld.  MUford.  Jr..  XXX-XX-XXXX 
Brusasco.  John  M  .  XXX-XX-XXXX 
Bryan.  William  S,.  III.  XXX-XX-XXXX. 
Bryant.  Timothy  D  .  XXX-XX-XXXX 
Brychcy.  Richard   XXX-XX-XXXX 
Buckner.  Louis  W  .  XXX-XX-XXXX 
Budds  Francis  C  .  XXX-XX-XXXX. 
Buhs,  Daniel  J..  Jr..  XXX-XX-XXXX. 
Bular,  Edward  W..  XXX-XX-XXXX. 
Buinnch,  Eric  W  .  XXX-XX-XXXX. 
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Bullard.  Ronald  E..  XXX-XX-XXXX. 
Burdette,  James  W..  XXX-XX-XXXX. 
Burdette.  Richard  G.,  XXX-XX-XXXX. 
Burge.  Andrew  L..  XXX-XX-XXXX. 
Burge.  Edwin  P..  XXX-XX-XXXX. 
Burge.  James  L..  XXX-XX-XXXX. 
Burke.  Kenneth  J..  XXX-XX-XXXX. 
Burkhart.  Joseph  R..  XXX-XX-XXXX. 
Burlin.  Jack  W..  XXX-XX-XXXX. 
Burt.  Michael  A..  XXX-XX-XXXX. 
Burton.  Gary  M..  XXX-XX-XXXX. 
Busby,  Thomas  L..  XXX-XX-XXXX. 
Bush,  George  W..  XXX-XX-XXXX. 
Bushko.  John  A.  XXX-XX-XXXX. 
Butler.  Larry  W..  XXX-XX-XXXX. 
Byers.  Richard  E..  537--10-1897. 
Caballero.  Jaime  C.  Jr..  XXX-XX-XXXX. 
Cade.  James  R.,  357^2-5023. 
Cain.  Douglas  N..  XXX-XX-XXXX. 
Calpen.  Terry  L.,  XXX-XX-XXXX. 
Calkins.  William  G..  Jr..  XXX-XX-XXXX. 
Callaway.  Bruce  E..  XXX-XX-XXXX. 
Calle.  Ellen  J..  XXX-XX-XXXX. 
Callonl,  Ben  A.,  XXX-XX-XXXX. 
Cameron.  Douglas  A..  XXX-XX-XXXX. 
Camp.  Michael  E.,  XXX-XX-XXXX. 
Campa.  Raul  T..  XXX-XX-XXXX. 
Campbell,  David  A.,  XXX-XX-XXXX. 
Campbell,  Howard,  XXX-XX-XXXX. 
Campbell.  Patrick  G..  XXX-XX-XXXX. 
Campbell.  Robert  E..  XXX-XX-XXXX. 
Caples,  Buddy  C.  XXX-XX-XXXX. 
Capp.  Thomas  W..  XXX-XX-XXXX. 
Capples.  Charles  J..  XXX-XX-XXXX. 
Caraway.  Michael  R..  XXX-XX-XXXX. 
Carglle." Terry  M.,  432-86^i467. 
Carlco,  Donald  C,  Jr..  XXX-XX-XXXX. 
Carlisle,  Alexander.  XXX-XX-XXXX. 
Carmon.  Gregory  N..  XXX-XX-XXXX. 
Carpenter.  Ben  A.,  Jr..  XXX-XX-XXXX. 
Carr.  Jeffrey  C.  XXX-XX-XXXX. 
Carrleres.  Daniel  J.,  XXX-XX-XXXX. 
Carroll,  Edward  J..  XXX-XX-XXXX. 
Carroll,  Jerry  L  .  XXX-XX-XXXX, 
Carron,  Norman  R.,  XXX-XX-XXXX. 
Carson,  Jack  S..  XXX-XX-XXXX. 
Cartee.  Ronald  F  .  XXX-XX-XXXX. 
Carter,    Hugo.    XXX-XX-XXXX. 
Carter.  Joe  N..  Jr.,  XXX-XX-XXXX. 
Casey.  Rodney  N..  XXX-XX-XXXX. 
cash.  Ned  F..  XXX-XX-XXXX. 
Cates,  Tommy  G..  XXX-XX-XXXX. 
Cavanagh,  James  B..  XXX-XX-XXXX. 
Cavanar.gu,  Hiomas  J  ,  XXX-XX-XXXX. 
Cernlk.  Glen  R..  XXX-XX-XXXX. 
Cervone.  Daniel  J..  XXX-XX-XXXX. 
Chadwlck,  John  S..  XXX-XX-XXXX. 
Chaleff.  Robert  R.,  XXX-XX-XXXX. 
Chandler.  Roy  G.,  XXX-XX-XXXX. 
Chapman,  Conrad  O..  XXX-XX-XXXX. 
Charczuk.  Glenn  M..  XXX-XX-XXXX. 
Charek.  Dennis  J..  XXX-XX-XXXX. 
Chase.  Michael  D..  XXX-XX-XXXX. 
Chastaln,  Oscar  E..  III.  XXX-XX-XXXX. 
Chatraw.  Darrell  E..  XXX-XX-XXXX. 
Chesser.  David  R..  XXX-XX-XXXX. 
Chlsolm,  Kenneth  M  ,  XXX-XX-XXXX. 
Church.  Theodore  O..  XXX-XX-XXXX. 
Clak.  Leonard  A  ,  XXX-XX-XXXX. 
Clancv.  James  J..  Jr  ,  XXX-XX-XXXX. 
Clark,  Daniel  C  .  XXX-XX-XXXX. 
Clark,  James  G..  XXX-XX-XXXX. 
Clark,  Jimmy  L..  XXX-XX-XXXX. 
Clark.  Robert  D..  XXX-XX-XXXX. 
Clark.  Trtidy  H..  XXX-XX-XXXX. 
Clark.  Turner  R  ,  Jr,.  XXX-XX-XXXX. 
Clavln.  Maria  A  .  XXX-XX-XXXX. 
Clements,  Gary  A.,  XXX-XX-XXXX. 
Clements.  James  M.,  XXX-XX-XXXX. 
Clifton,  Danny  K,.  XXX-XX-XXXX. 
Cloyd.  John  D  .  XXX-XX-XXXX. 
Cluck.  Stewart  C  XXX-XX-XXXX. 
Codella.  John  L..  Jr..  XXX-XX-XXXX. 
Cole,  Jerry  D,,  XXX-XX-XXXX. 
Cole,  Robert  R..  XXX-XX-XXXX. 
Cole.  Thomas  S..  XXX-XX-XXXX. 
Coleman.  Donald  C.  XXX-XX-XXXX. 
Coley.    David    Leslie.    XXX-XX-XXXX. 
Collier.  Charles  E..  XXX-XX-XXXX. 
Colllgan,  James  P.,  XXX-XX-XXXX. 


ColUns.  Mark  R..  XXX-XX-XXXX. 
Columbare.  Stephen  J..  XXX-XX-XXXX. 
Colvin.  Robert  W..  II.  XXX-XX-XXXX. 
Combs,  Terry  L..  XXX-XX-XXXX. 
Compton.    Jepple    R.    L.,    XXX-XX-XXXX. 
Conaway,  Richard  L.,  XXX-XX-XXXX. 
Cone.  Ronnie  A..  XXX-XX-XXXX. 
Conley,  Clare  L..  XXX-XX-XXXX. 
Conlon.  Peter  J.  Jr..  XXX-XX-XXXX. 
Connell.  Mary  J..  XXX-XX-XXXX. 
Conner,  Clifton  P..  XXX-XX-XXXX. 
Connors,  Bruce  A..  XXX-XX-XXXX. 
Conrad.  WiDiam  H.,  Jr.,  XXX-XX-XXXX. 
Contreras.  George  L.,  XXX-XX-XXXX. 
Cook,  William  R.,  Jr..  XXX-XX-XXXX. 
Cooper,  Ralph  E.,  XXX-XX-XXXX. 
Corey,  Michael  T.,  XXX-XX-XXXX. 
Corfman,  James  C.  XXX-XX-XXXX. 
Corley,  Denver  G..  XXX-XX-XXXX. 
Cosden.  Joseph  B..  XXX-XX-XXXX. 
Cotterman,  Steven  R..  XXX-XX-XXXX. 
Courtney.  Eddie  J..  Jr..  XXX-XX-XXXX. 
Cowlishaw,  James  E.  III.  042-332-8240. 
Cox,  Billy  J..  XXX-XX-XXXX. 
Cox.  Norman  R..  XXX-XX-XXXX. 
Cox,  William  H..  Jr.,  XXX-XX-XXXX. 
Craft,  Billy  R.,  XXX-XX-XXXX. 
Crane,  John  R..  XXX-XX-XXXX. 
Crlpe,  Larry  D.,  XXX-XX-XXXX. 
Croft,  Arthur  F..  XXX-XX-XXXX. 
Crouch,  David  R..  XXX-XX-XXXX. 
Crowe.  Michael  J.,  XXX-XX-XXXX. 
Crowley,  Philip  J.,  XXX-XX-XXXX. 
Crumley,  Sidney  M..  XXX-XX-XXXX. 
Cummings,  Sharrel  K..  XXX-XX-XXXX. 
Cunningham,  James  B.,  XXX-XX-XXXX. 
Curry,  Sherman  L.,  Jr..  XXX-XX-XXXX. 
Curtis,  Kelly  C.  XXX-XX-XXXX. 
Czelner,  Gerald  M..  XXX-XX-XXXX. 
Dabbs,  Edward  R.,  XXX-XX-XXXX. 
Dalgle.  Paul  R..  XXX-XX-XXXX 
Dalton,  John  W.,  XXX-XX-XXXX. 
Dang,  Garon  G.,  XXX-XX-XXXX. 
Daniel.  Charles  E..  XXX-XX-XXXX. 
Danlelik,  James  A.,  XXX-XX-XXXX. 
Dansby.  Stephen  C,  XXX-XX-XXXX. 
Dasplt,  Paul  F.,  XXX-XX-XXXX. 
Daspl,  Philip  G.,  XXX-XX-XXXX. 
Daughtry,  Doyle  C.  XXX-XX-XXXX. 
Davenport,  John  M.,  XXX-XX-XXXX. 
Davidson,  Phillip  H..  XXX-XX-XXXX. 
Davies.  Gerard  L.,  XXX-XX-XXXX. 
Davis.  Gary  W.,  XXX-XX-XXXX. 
Davis,  Harold  J..  XXX-XX-XXXX. 
Davis.  Leslie  M..  301^8-3078. 
Davis,  Samuel  R..  XXX-XX-XXXX. 
Davis,  Thomas  III,  XXX-XX-XXXX. 
Davis,  Wayne  M.,  XXX-XX-XXXX. 
Davoli,  Adrian.  XXX-XX-XXXX. 
Day,  Dennis  L..  XXX-XX-XXXX. 
Day,  Kerry  P..  XXX-XX-XXXX. 
Das.  Patrick  A.,  XXX-XX-XXXX. 
Dayton.    John    K.,    XXX-XX-XXXX. 
Dazen.   Russell   J..   Jr..    XXX-XX-XXXX. 
Dearlng.    Samuel    C.    XXX-XX-XXXX. 
Debord.  Walter  E.,  XXX-XX-XXXX. 
Dees.    John    E.,    Jr..    XXX-XX-XXXX. 
Delter,    Lawrence    R..    XXX-XX-XXXX. 
Delcambre.  Russell  P.,  XXX-XX-XXXX. 
Demlng,  Robert  C,  XXX-XX-XXXX. 
Denner,  Bruce  R..  XXX-XX-XXXX. 
Devlin.    Mark    A..    XXX-XX-XXXX. 
Dewolf,  David  M.,  XXX-XX-XXXX. 
Dlcicco,  Ralph  P..  XXX-XX-XXXX. 
Dicker,  Michael  P..  XXX-XX-XXXX. 
Dickinson,  Eddie  A.,  XXX-XX-XXXX, 
Dickinson,  Thomas  E.,  XXX-XX-XXXX. 
Dill,  Gilbert  A..  XXX-XX-XXXX. 
Dillon,  Larry  D.,  XXX-XX-XXXX. 
Dlx,  Gary  A.,  XXX-XX-XXXX. 
Dixon,  Frederick  B.,  Jr.,  XXX-XX-XXXX. 
Dlzmang,  Gerald  A.,  XXX-XX-XXXX. 
Dobbins.    Alton    L..    XXX-XX-XXXX. 
Dobyne,  Jerome.  XXX-XX-XXXX. 
Dodson,  Ernest  D.,  XXX-XX-XXXX. 
Doelp.  Jonathan  E..  XXX-XX-XXXX. 
Domlneck.  Harold,  XXX-XX-XXXX. 
Donahoe.  William  B.,  XXX-XX-XXXX. 
Donahue,  Charles  F.,  Jr.,  XXX-XX-XXXX. 
Don&ld.    Harold    H..    XXX-XX-XXXX. 


Donaldson,  Scott  J.,  XXX-XX-XXXX. 
Dorman,  Andrew  R..  XXX-XX-XXXX. 
Dotson,  Jim,  Jr.,  XXX-XX-XXXX. 
Dougherty.    Mark    E..    XXX-XX-XXXX. 
Downey,  William  R..  XXX-XX-XXXX, 
Downs.  Robert  V.,  XXX-XX-XXXX. 
Dreler.  Craig  W..  XXX-XX-XXXX. 
Drlngman,  David  B.,  XXX-XX-XXXX. 
Driver,  Michael  A.,  XXX-XX-XXXX. 
Druga,  Thomas  M..  XXX-XX-XXXX. 
Dubeau,  Michael  E.,  XXX-XX-XXXX. 
Ducos.    Frank    J..    III.    XXX-XX-XXXX. 
Duffy.    Raymond    J,    Jr..    XXX-XX-XXXX. 
Dumm.  Keneth  K..  XXX-XX-XXXX. 
Dunbar.  Martin  Jr.,  XXX-XX-XXXX. 
Dunlap,  Robert  M.,  XXX-XX-XXXX. 
Dunn.  James  P.,  XXX-XX-XXXX. 
Durieux,  Gene  P.,  XXX-XX-XXXX. 
Dye,  Barry  C,  XXX-XX-XXXX. 
Earehart,  Rodney  B.,  XXX-XX-XXXX. 
Easterly.  Richard  G.,  XXX-XX-XXXX. 
Eckerdt,  David  E..  XXX-XX-XXXX. 
Edgar,  Joseph  D.,  XXX-XX-XXXX. 
Edgerton,  Herndon  H..  XXX-XX-XXXX. 
EMmonds.  Michael  G.,  XXX-XX-XXXX. 
Edstrom.    Eric    A..    XXX-XX-XXXX. 
Edwards.  Donald  J..  XXX-XX-XXXX. 
Edwards.  JlmmieL..  Jr.,  XXX-XX-XXXX. 
Edwards.  Leroy  W..  Jr.,  XXX-XX-XXXX. 
Egan.  Edward  E.,  Jr..  XXX-XX-XXXX. 
Ehrllch.  Michael  B.,  XXX-XX-XXXX. 
Elsel.   Philip   G..   XXX-XX-XXXX. 
Ellefson,   Timothy  R.,   XXX-XX-XXXX. 
Eller,  Michael  G.,  XXX-XX-XXXX. 
Elliott,  Gilbert  L.,  Jr..  XXX-XX-XXXX. 
Ellis,  Donald  B..  XXX-XX-XXXX. 
Ellis,  Ralph  T.,  XXX-XX-XXXX. 
Ellis,  Tom  W.,  Ill,  XXX-XX-XXXX. 
Ellison,  Thomas  W.,  Jr.,  XXX-XX-XXXX. 
Elmore,   Travis   E.,   XXX-XX-XXXX. 
Emery,   Steven   R.,   XXX-XX-XXXX. 
Emison,  David  L.,  XXX-XX-XXXX. 
Emslie,  William  A..  XXX-XX-XXXX. 
England.  Arnold  L.,  XXX-XX-XXXX. 
Erlckson,   Wayne  P.,  XXX-XX-XXXX. 
Eskam,  Jerry  D.,  XXX-XX-XXXX. 
Essex,  Paul   W.,  XXX-XX-XXXX. 
Eubanks,  David  L..  XXX-XX-XXXX. 
Evans.  Eugene  W..  XXX-XX-XXXX. 
Evans.  Joe  A..  Jr.,  XXX-XX-XXXX. 
Evans,   John   D.,    XXX-XX-XXXX. 
Evans.   Samuel   E..   XXX-XX-XXXX. 
Evens.  Gary  R..  XXX-XX-XXXX. 
Everton.   Cameron   G..   XXX-XX-XXXX. 
Ewell.  Lelghton  B.,  Jr..  XXX-XX-XXXX. 
Ewen.  Kelly  B..  XXX-XX-XXXX. 
Ewlng,   Paul   E.,    XXX-XX-XXXX. 
Palrchlld,   Bufkln   R..   Jr..   XXX-XX-XXXX. 
Falrhurst,   James   A..   Jr..   XXX-XX-XXXX. 
Farlnell  I.  Mauro  N.,  XXX-XX-XXXX. 
Fassler.  Mlcheal  J.,   XXX-XX-XXXX. 
Paucette,  Glenn  R..  XXX-XX-XXXX. 
Fay,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Peatherstone,  Alan  W.,  XXX-XX-XXXX. 
Fehrenback.  Robert  J.,  XXX-XX-XXXX. 
Felice,  Francis  E.,  XXX-XX-XXXX. 
Penbers.  Robert  E.,  XXX-XX-XXXX. 
Fenkel,   Robert   B..   XXX-XX-XXXX. 
Fenn,  John  F.,  XXX-XX-XXXX. 
Fennell,  Glenn  W.,  XXX-XX-XXXX. 
Ferguson.    Chtrles   L.,    XXX-XX-XXXX. 
Ferguson.  Thomas  Y.,  XXX-XX-XXXX. 
Fernandez,  Jorge  L..  XXX-XX-XXXX. 
Ferry,   Joseph   H..   Jr.,   XXX-XX-XXXX. 
Fetgatter,  Richard  J..  XXX-XX-XXXX 
Fibranz.  William  H..  XXX-XX-XXXX. 
Fields.  James  J..  XXX-XX-XXXX. 
Finger.  Dennis  P.,  XXX-XX-XXXX. 
Fisher,  Richard  K.,  XXX-XX-XXXX. 
Fitzgerald,   James   T.,    XXX-XX-XXXX. 
Fitzgerald,  Richard  L..  XXX-XX-XXXX. 
Pitzpatrlck.  Michael  J.,  XXX-XX-XXXX. 
Flake,  George  W,,  Jr..  XXX-XX-XXXX. 
Flanagan,  Bernard  J.,  Jr.,  XXX-XX-XXXX 
Fleck.  George  M.,  XXX-XX-XXXX. 
Fleming,  Robert  J..  XXX-XX-XXXX. 
Flynt.  Gary  H.,  XXX-XX-XXXX. 
Fogg,  Donald  T..  XXX-XX-XXXX. 
Fonner.  Gregory  R..  XXX-XX-XXXX. 
Foos.  Richard  W..  524-68-4;164, 
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Ford,  Jimmy  L  .  447^8  4099 

Forrester.  Robert  M..  407  78-9684. 

Forstie,  Joseph  A  ,  XXX-XX-XXXX 

Fortenberry.  Ira  W  .  264-88  3036 

Fortezzo.  Jeffrey  A  .  XXX-XX-XXXX 

Fortna,  David  E  .  337-42   1237 

Foster.  Jackie  L  .  XXX-XX-XXXX 

Fox.  Charles  T  .  XXX-XX-XXXX 

Fox,  David  M  .  XXX-XX-XXXX 

Fox.  John  F  .  XXX-XX-XXXX 

Fox.  Michael  H..  XXX-XX-XXXX. 

Fox.  Patrlcii.  J  .  XXX-XX-XXXX 

Frankovlch,  Kenneth  N  .  355  -40-6476 

Frazee.  Philip  J  .  XXX-XX-XXXX. 
Frazler.  James  R  .  515-M  8V38 
Frazler.  Larry  B  ,  XXX-XX-XXXX. 
Frederlckson.  Bruce  L  .  XXX-XX-XXXX. 
Freeman.  Ronald  L,  XXX-XX-XXXX 
Freeman.  WUllam  H  ,  XXX-XX-XXXX 

Prerlchfi.  John  R  .  XXX-XX-XXXX 
Prevert.  WUllam  L.  5U-52-0613 
Fried.  Gilbert.  XXX-XX-XXXX 
Pried.  WUllam  A  ,  XXX-XX-XXXX 
Fritz.  Kenneth  W  ,  XXX-XX-XXXX 
Fromknecht,  Sandra  J  ,  XXX-XX-XXXX 
Froet.  Dale  E  .  XXX-XX-XXXX 
Fryback.  Clarence  G  .  310  58-1836. 
Fuller,  Francis  E..  XXX-XX-XXXX. 
Fuller.  Howard  T  .  XXX-XX-XXXX 
Gabbard.  Bruce  D  .  354-^2  6514 
Oabbard.  Vernon.  Jr  ,  XXX-XX-XXXX 
Gable.  Deborah  L  .  XXX-XX-XXXX. 
Oackenhelmer.  Frederick  W  .  287  46-8392 
Gage.  John  B.  Jr  ,  XXX-XX-XXXX 
Galbreath.  Terry  S  .  XXX-XX-XXXX 
Oant.  J    P  .  Jr..  XXX-XX-XXXX 
Garcia.  Damaso.  XXX-XX-XXXX 
Garcia,  Leonard  R.  455-80  9684 
Gard.  Dwlght  R  .  XXX-XX-XXXX. 
Gardenour.  Leonard  O.  3 U -52-0735 
Gardner.  Alan  L..  XXX-XX-XXXX 
Garren.  Gary  K..  XXX-XX-XXXX 
Garrison.  Eugene  A  .  XXX-XX-XXXX 
Garvin.  James  K  .  XXX-XX-XXXX. 
Gary.  Frank  R,  514-48  7201 
Gates,  Dennis  B  .  524^74-2880 
Gaugert.  Alan  R  .  XXX-XX-XXXX. 
Gaulden.  Henry  C  .  Jr  .  XXX-XX-XXXX 
Geddes.  Bruce  D  .  052-38  90 j8 
Geesey.  Gregory  L  .  '.97  40  -9622 
Gella.  Sarah,  429-86   5264 
Gellenbeck.  Daniel  E    XXX-XX-XXXX 
Gentry.  Cowan  E  ,  Jr    XXX-XX-XXXX 
Gentry.  Michael  E    427   98-0266 
George.  Alan  G  ,  452-84  5579 
Geortje   Robert.  K  ,  575  00  3704 
George,  William  L  .  XXX-XX-XXXX 
Glacobe.  Anthony  J  .  Jr    XXX-XX-XXXX. 
Gilbert.  Robert  C.  XXX-XX-XXXX 
GUkes.  Henry  B  .  XXX-XX-XXXX 
Gillespie,  Warren  L     XXX-XX-XXXX 
Qlvens.  Richard  H  .  XXX-XX-XXXX 
Glvens,  WllUe  L  .  430-60  7282 
Glasscock.  Robert  R  .  455-76  2560 
Gleiidening,  WUiiam  M  ,  22.i  5^  2311 
Glushko.  Peter  G     135-46  5219 
Godby.  Terry  L  .  XXX-XX-XXXX 
Goltz.  Mark  N  .  XXX-XX-XXXX 
Gonzales  Robert  C  .  526  74-1156 
Gonzales,  Roy.  XXX-XX-XXXX 
Gonzalez.  Juan  F  ,  583  07-2027 
Goodnow.  Henry  C    XXX-XX-XXXX 
Goodyear,  Norman  W    XXX-XX-XXXX, 
Gordon,  Clinton  R    XXX-XX-XXXX 
Gordon,  Homer  R    II,  XXX-XX-XXXX 
Gordon   Scott  R    XXX-XX-XXXX 
Gorskl,  Terence  P  .  XXX-XX-XXXX 
Grabowleckl,  Norbert  C     136  40-2451. 
Graham.  Douglas  B  .  55;-88-u230 
Gramm  Barry  E    XXX-XX-XXXX 
Grandy.  Charles  J    XXX-XX-XXXX 
Grant,  Steven  B    XXX-XX-XXXX 
Grasso   Ferdlnande    186  34-7104 
Graves,  George  D    XXX-XX-XXXX 
Graves.  Robert  L    XXX-XX-XXXX 
Gray   Daniel  M    Jr     241    84    1878 
Grav   George  R    4,38-66-^4Ji; 
Grav   Timothy  S  ,  372  -36-7507 
Greco   Rosanne  M    XXX-XX-XXXX 
Green,  James  W    456  98-8446 


Greer   Harry  E  ,  III,  XXX-XX-XXXX 
Cireschner,  Steven  J  ,  390  54-7002. 
Griesmger.  R<jbcrt  D  .  XXX-XX-XXXX, 
Griffin,  Alvm  C  .  547   70-9616 
Griffin,  Richard  f    228  74-9128 
Grigg    Linden  R  ,  318  -42-0516 
Gropper.  Alan  B  ,  213   56  4104 
Grossman    Robin  D  ,  XXX-XX-XXXX. 
Grube.  Uavid  C     186-12  0198 
Gruver.  Robert  A     XXX-XX-XXXX. 
Gunnars.son.  Thor  V  .  XXX-XX-XXXX. 
Gurlev  Thomas  H  .  415  80   1683 
Guy.  Homer  L  .  XXX-XX-XXXX 
Hackler.  Mlcah  S  .  XXX-XX-XXXX. 
Hahn.  Ronald  G  ,  XXX-XX-XXXX 
Halgh.  John  K  .  XXX-XX-XXXX 
Hall,  Kenneth  K  ,  XXX-XX-XXXX. 
Hall,  Robert  D  .  574  20  6038 
Halpln,  Senan,  XXX-XX-XXXX 
Haluck   John  R  ,  XXX-XX-XXXX 
Ham,  Robert  M     463   88-6696. 
Mamby.  WUllam  G  .  538-M-9746 
Hamilton.  Guv  Ci  .  XXX-XX-XXXX 
Hamilton.  Vernon  R  .  183  38-4530. 
Hanna,  Charles  L    XXX-XX-XXXX 
Hannah,  Norman  .\  .  Jr  .  206—42-5140 
Hansen   John  W  .  Jr  .  526  82-6140 
Han.sen.  Kevin  P  .  XXX-XX-XXXX 
Hansen.  Robert  W  .  XXX-XX-XXXX 
Hanson   Ronald  L  ,  II,  XXX-XX-XXXX. 
Happe,  Michael  L.  218   56-8852 
Hara   JetTcry  H  ,  576   54-2168 
Hardinij,  Richard  S  ,  Jr  .  267  70  4412 
Hargls,  Mark  B  ,  459-80  6138 
Harlos,  James  D  ,  Jr    XXX-XX-XXXX. 
Harper.  George  C  ,  XXX-XX-XXXX 
Harrell,  Toby  H  ,  XXX-XX-XXXX 
Harrlgan.  Michael  J  ,  XXX-XX-XXXX 
Harriott   Arthur  V  .  XXX-XX-XXXX 
Harris,  Brian  K  ,  563  76-0038 
Harris.  James  M  .  446-t6-1145 
Harris.  Leslie  N    462  84-0638 
Harris,  Roger  K    XXX-XX-XXXX 
Harris,  Steven  W    XXX-XX-XXXX. 
Harris.  Wayne  N  ,  XXX-XX-XXXX 
Harrison,  Glenn  H  ,  XXX-XX-XXXX 
Harrison,  Gregory  C  ,  XXX-XX-XXXX 
Harrison,  Joe  R    4,=i8-58   7678 
Harrison   Kellv  D    420  52^333 
Hart,  Harold  D    XXX-XX-XXXX 
Harllg,  Jeffrey  C  ,  527  86-2038 
Hartman,  David  D  ,  XXX-XX-XXXX 
Harvllle   Randall  C  ,  XXX-XX-XXXX 
Hashlsakl,  Michael  L  ,  XXX-XX-XXXX 
Hastings,  Larry  G    Jr  ,  219—18  4030 
Hathorn.  Ray  R    XXX-XX-XXXX 
Hayden,  Jimmle  C  ,  216-52  2363 
Havward,  Nurman  E    XXX-XX-XXXX 
Hazlett,  Flynnis  B    25^  -64-7648 
Head   Danny  C    XXX-XX-XXXX 
Heath,  Justin  H    XXX-XX-XXXX 
Heath   Wlliiam  A  ,  III,  449-80   7465 
Heck,  George  P    406-62  3115 
Hedlund,  G  Bruce,  XXX-XX-XXXX 
Hcese   Allan  A  ,  XXX-XX-XXXX 
Helped  us,  Carl  J    287  48  4915 
Helerhu.  Michael  W    XXX-XX-XXXX 
Hemperley   Don  W    XXX-XX-XXXX 
Hencken   James  E    348  38  3589 
Hendricks.  Howard  L    437   82   3407 
Hendrlx   Sylvester,  XXX-XX-XXXX 
Hendrlx   William  M  ,  III   461  -82-9191 
Hendry,  Larry  G    424  58  8564 
Henegar.  Charles  M    III,  021  40-3294 
Heneveld   Craig  M    XXX-XX-XXXX 
Henley  Garv  E    449  90-1512 
Henne   Ross  D    501    64  2430 
Hennlng   Michael  H    461   88  C716 
Herleliv   Wiiliam  F    334  32  9265. 
Herrick   Dan  C     XXX-XX-XXXX 
Herrlck  Jumes  D    523-58  0796 
He-v;   Terry  L    XXX-XX-XXXX 
Heyden,  Ronald  H    XXX-XX-XXXX. 
Hlckerson  Richard  C    XXX-XX-XXXX, 
Hicks  Jonathan   001   40  3372 
Hlgbce   Dale  W'    528-66  3092 
Hlgglns   John  M    224   70  5115 
Hlfcthtower   Gerald   457  82-1482 
HUdebrand   Steven  A    XXX-XX-XXXX. 
Hill.  Gerard  M     XXX-XX-XXXX 


Hilton,  Nell  M,,  XXX-XX-XXXX, 
Himstedt,  Fred,  III,  XXX-XX-XXXX 
Hinkle,  John  A,,  XXX-XX-XXXX. 
Hinnerichs.  Terry  D  .  XXX-XX-XXXX. 
Hinojosa.  VlrgU  R  .  XXX-XX-XXXX. 
Hirschy.  Lewis  W..  XXX-XX-XXXX. 
Hockaday,  David  D  .  XXX-XX-XXXX 
Hodges.  William  W  .  XXX-XX-XXXX 
Hoffman.  Frederick  S..  XXX-XX-XXXX 
Hogue.  Clifford  J,.  Jr.,  XXX-XX-XXXX. 
Holdlness.  Hubert  C  .  Jr  .  XXX-XX-XXXX. 
HoUins.  Eddie  C  .  XXX-XX-XXXX. 
HoUon,  Danny.  XXX-XX-XXXX 
Holmden.  Robert  E,,  XXX-XX-XXXX. 
Holmen.  Timothy  A,,  501-60  9415. 
Holmes.  David  G..  489-58  5915 
Holmes.  Lawson  T..  Jr  .  XXX-XX-XXXX 
Holt.  Christopher  H  .  XXX-XX-XXXX. 
Holt.  Jack  R  .  Jr  .  454-96  2857 
Holt,  Mark  A  .  XXX-XX-XXXX 
Holtz.  Terry.  XXX-XX-XXXX 
Hood.  Darrel  W.,  466-^8-3974 
Hooker.  Ralph  F  .  462-80  8476 
Hooper.  Jonathan  P  .  XXX-XX-XXXX. 
Hooper.  Paul  C  ,  236-80   1922 
Hopfer    Wayne  E,  444  44   0142 
Hopper,  John  D  ,  059-44  4145 
Hopper,  Terrence  W  .  XXX-XX-XXXX 
HoraJ.  Frank  A.  XXX-XX-XXXX 
Horgan.  Thomas  G  .  569  84  5435 
Home.  Barry  E  .  XXX-XX-XXXX 
Houghes.  Michael  J  .  XXX-XX-XXXX. 
Houpt.  DougLis  W  ,  XXX-XX-XXXX 
Howard,  Wilbur  O  ,  XXX-XX-XXXX 
Howlett,  John  M  ,  228  66-8450 
Huber,  Lewis  E  ,  XXX-XX-XXXX. 
Hudson,  Joseph  M  .  XXX-XX-XXXX 
Hudson,  Thomas  C  ,  XXX-XX-XXXX 
Huey,  Lawrence  R  ,  242-82  3176 
Hughes,  Charles  J  ,  XXX-XX-XXXX 
Hughes,  Nicholas  E  ,  Jr  .  149-36  6493 
Hiilsey.  Jon  A  .  441    52-3722 
Hummer.  William  R  .  Jr  .  XXX-XX-XXXX 
Haniphress.  Patrick  D  .  XXX-XX-XXXX. 
Humphrey.  Robert  L  .  238-74  7848 
Humphrey.  Stephen  A  .  XXX-XX-XXXX, 
Hungerford.  Paul  S  ,  562  84-^118 
Hunn    David  C  .  387   50  0376 
Hunt.  William  R  .  222    36-0142 
Hurst.  Jules  W  .  II,  XXX-XX-XXXX. 
Hutchinij.s.  Di-nnls  N  .  345-38  2936 
Huxiord.  Robert  H  ,  058  36-5944 
Hvdri.  k   Robert  V  ,  XXX-XX-XXXX 
Hym:i.s.  Graham  M  .  526-66  8130 
Ingraham,  Rex  R  ,  XXX-XX-XXXX 
Irish,  Bradley  M  ,  543-622  2937 
Irvine  Tomma  G  ,  585-34  0253, 
Isaacks,  Richard  D  ,  436  66-8886 
Isabelle,  Robert  R  ,  XXX-XX-XXXX 
Isett.  John  B    587  70  8350 
Lsner   William  A  ,  XXX-XX-XXXX 
Jackson,  Collins  M    XXX-XX-XXXX. 
Jackson.  Laplace  Jr  .  302^4-2230. 
Jacks m.  Larry  M  ,  XXX-XX-XXXX, 
Jacoway,  James  C  ,  XXX-XX-XXXX, 
Jaecks,  Donald  J  ,  XXX-XX-XXXX. 
James,  Norton  B  ,  III,  XXX-XX-XXXX. 
Jargstore.  John  W  .  XXX-XX-XXXX 
Jenks   Charles  F    Jr  .  XXX-XX-XXXX 
Jensen  Garv  M  .  528-7a-1970 
Jeral   Robert  P  .  XXX-XX-XXXX 
Jershe.  Frank  J  .  XXX-XX-XXXX. 
Jeter  Samniv  W.  460  78-6337. 
Johns,  Mlckev  D  ,  XXX-XX-XXXX 
Johnson,  Ch.irles  R  ,  Jr  ,  XXX-XX-XXXX 
Johiiison.  Glenn  R  .  061-38  2755. 
Johnson.  Gordon  J  .  Jr  .  XXX-XX-XXXX 
Johnson  James  A  .  XXX-XX-XXXX. 
Johnson  Joseph  S  .  III.  XXX-XX-XXXX 
Johnson   Richard  E  ,  XXX-XX-XXXX 
Johnson   Russell  L  ,  XXX-XX-XXXX, 
Johnson  Thomas  L  ,  XXX-XX-XXXX 
Jondle  David  S  ,  XXX-XX-XXXX. 
Jones  Brian  K  .  XXX-XX-XXXX 
Jones  Dale  R  .  529  58-5494. 
Jones  George  B    436  84-1128. 
Jone-.  Michael  T  .  270  40-4800. 
Jones   Paul  A  .  420-62  -8957 
Jones.  Ross  E  .  XXX-XX-XXXX 
Jones,  Kus.sell  A  .  XXX-XX-XXXX. 
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Jones.  Sue  E  .  XXX-XX-XXXX. 

Jones.  Wallace  L.,  XXX-XX-XXXX, 

Joseph,  Harry,  XXX-XX-XXXX. 

Joseph,  Richard  J..  XXX-XX-XXXX, 

Josephson,  William  W..  XXX-XX-XXXX. 

Jubelt.  Martin  P.  XXX-XX-XXXX. 

Judge.  Russell  M..  XXX-XX-XXXX. 

Julicher,  Mark  R  .  XXX-XX-XXXX. 

Kabel.  Tliomas  D..  XXX-XX-XXXX. 

Kanno.  Stanley  S..  XXX-XX-XXXX. 

Kaplan.  William  S  .  XXX-XX-XXXX. 

Karoglou.  Theodore  N..  XXX-XX-XXXX. 

Kash.  James  S  .  XXX-XX-XXXX. 

Kattner.  Gary  A  .  XXX-XX-XXXX. 

Kauder,  Wesley  E  ,  Jr..  XXX-XX-XXXX. 

Kaufman.  Gary  P..  XXX-XX-XXXX. 

Kaufman.  Timothy  J..  XXX-XX-XXXX. 

Keating.  Timothy  J..  XXX-XX-XXXX. 

Keel.  James  R..  XXX-XX-XXXX. 

Kegg.  Kathrvn  F  .  XXX-XX-XXXX. 

Kelfer.  James  V..  XXX-XX-XXXX. 

Keith.  Bill  B  .  XXX-XX-XXXX. 

Kellermann.   Charles   W.   Jr..  XXX-XX-XXXX. 

Kelly.  Michael  R  .  XXX-XX-XXXX 

Kelly.  Timothy  J..  XXX-XX-XXXX 

Kelly.  Tom  R  .  XXX-XX-XXXX. 

Kemp.  Herbert  C.  XXX-XX-XXXX. 

Kemp.  Larry  L  .  XXX-XX-XXXX. 

Kenagy.  John  A..  XXX-XX-XXXX. 

Kenney.  Richard  W..  XXX-XX-XXXX. 

Kent.  David  B  .  XXX-XX-XXXX. 

Kern.  Scott  G  .  XXX-XX-XXXX. 

Kevan.  Andrew  B  ,  XXX-XX-XXXX. 

Key,  Samuel  H  ,  XXX-XX-XXXX, 

Kieffer,  Susan  M.,  XXX-XX-XXXX. 

King.  Carl  L  .   III.   XXX-XX-XXXX. 

King.  Edwin  W  .  Jr.,  XXX-XX-XXXX. 

King.  Philip  M.,  1^-38-1810. 

Klnkald.  Raymond  E..  XXX-XX-XXXX. 

Kinney.  Tiniothy  G..  XXX-XX-XXXX. 

Kinsler.  Christopher  J.,  XXX-XX-XXXX. 

Klrlin.  Dennis  W..  XXX-XX-XXXX. 

Kissel.  Theodore  R  .  XXX-XX-XXXX. 

Kltch.  Terry  L  .  XXX-XX-XXXX. 

Klelber.  Charles  B..  XXX-XX-XXXX. 

Klein.  Gary  A..  XXX-XX-XXXX. 

Kline.  Timothy  L.,  XXX-XX-XXXX. 

Klug.  Duane  K  .  XXX-XX-XXXX. 

Klug.  John  S  .  XXX-XX-XXXX. 

Kochel.  Karl  M..  XXX-XX-XXXX. 

Konduris.  Ana  C  .  XXX-XX-XXXX. 

Kopack,  Daniel  A  ,  XXX-XX-XXXX, 

Kopala,  Carole  J.,  XXX-XX-XXXX. 

Koslba.  LawTence  A..  XXX-XX-XXXX. 

Kosinski.  Gary  R.,  XXX-XX-XXXX. 

Kovalek.  John,  XXX-XX-XXXX. 

Kozumpllk,  Peter  E..  XXX-XX-XXXX. 

Kraby.  Jerome  O..  XXX-XX-XXXX. 

Kraha,  Donald  E.,  XXX-XX-XXXX. 

Krause.  James  C,  XXX-XX-XXXX. 

Krels.  Gregory  D.,  XXX-XX-XXXX. 

Kuehler.  Dennis  R.,  XXX-XX-XXXX. 

Kuehn.  James  M..  XXX-XX-XXXX, 

Kulp,  Allen  M..  XXX-XX-XXXX. 

Kurth.  Fredrlc  C,  Jr.,  XXX-XX-XXXX. 

Kuzo.  James  C.  XXX-XX-XXXX. 

Kweder.  William  J.,  19a-40-0894. 

Laatsch.  Francis  E.,  XXX-XX-XXXX. 

Ladewlg.  Harry  W.,  XXX-XX-XXXX. 

Lafayett«,  Steven  D.,  XXX-XX-XXXX. 

Lafond,  Gary  C,  XXX-XX-XXXX. 

Lagerda.  Albert  T..  XXX-XX-XXXX. 

Lahart.  Michael  E.,  482-6&-9021. 

Lake.  Peter  M.,  XXX-XX-XXXX. 

Lambert.  Anthony  T.,  XXX-XX-XXXX. 

Lambert.  David  R..  XXX-XX-XXXX. 

Lambrlght,  Dennis  L.,  XXX-XX-XXXX. 

Lamons.  Timothy  O..  XXX-XX-XXXX. 

Lamontagne,  John  A,,  XXX-XX-XXXX. 

Lamphere,  Kris  E.,  XXX-XX-XXXX. 

Land.  Thomas  J..  XXX-XX-XXXX. 

Lange.  Keith  M..  XXX-XX-XXXX. 

Langland,  Wesley  Q..  XXX-XX-XXXX. 

Lanier.  James  R.,  XXX-XX-XXXX. 

Lanphear.  George  W.,  XXX-XX-XXXX. 

Lapolnt.  Gerald  W.,  XXX-XX-XXXX. 

Laronda.  Kim,  XXX-XX-XXXX. 

Larson.  Greg  P..  XXX-XX-XXXX. 

Lasalvia.  James  M..  XXX-XX-XXXX. 

Lave.  Ernest  M.,  XXX-XX-XXXX. 


Law,  Randy  B.,  XXX-XX-XXXX. 
Law,  Thomas  L.,  XXX-XX-XXXX. 
Lawrence,  John  E.,  Jr.,  XXX-XX-XXXX. 
Lawrence,  Larry  J.,  XXX-XX-XXXX. 
Lawson,  Stepben  C,  XXX-XX-XXXX. 
Layne,  Douglas  E.,  XXX-XX-XXXX. 
Lazar,  John  S.,  II,  XXX-XX-XXXX. 
Leake,  Barry,  XXX-XX-XXXX. 
Learning,  Richard  L.,  XXX-XX-XXXX. 
Leatherwood,  Leonard  A.,  XXX-XX-XXXX. 
Leavenworth.  Jeffrey  M.,  XXX-XX-XXXX. 
Lechtenberg,  Gary  L.,  XXX-XX-XXXX. 
Leclair,  Leigh  ton  H.,  Jr.,  XXX-XX-XXXX. 
Ledbetter,  James  D.,  XXX-XX-XXXX. 
Lee.  Richard  A.,  XXX-XX-XXXX. 
Leech,  David  F.,  XXX-XX-XXXX. 
Legas,  Richard  C.  XXX-XX-XXXX. 
Leger,  Ronald  A.,  XXX-XX-XXXX. 
Lehneis,  Kirk  E..  XXX-XX-XXXX. 
Lehr,  Frederick  F.,  XXX-XX-XXXX. 
Lelmbach,  Rudy  C,  XXX-XX-XXXX. 
Leljedal.  Grant  D.,  XXX-XX-XXXX. 
Lemol,  Wayne  T.,  XXX-XX-XXXX. 
Leners,  Kenneth  H.,  XXX-XX-XXXX. 
Lentz,  Thomas  L.,  XXX-XX-XXXX. 
Lesher,  Lee  A.,  XXX-XX-XXXX. 
Leslie,  James  A.,  XXX-XX-XXXX. 
Lewln,  Haldon  D.,  XXX-XX-XXXX. 
Lewis,  Logan  M.,  in,  XXX-XX-XXXX. 
Llller,  PhUlp  M.,  XXX-XX-XXXX. 
Llndon,  Roderick  A.,  XXX-XX-XXXX. 
Links,  Kirk  K.,  XXX-XX-XXXX. 
Lint,  George  B.,  XXX-XX-XXXX. 
Linwood,  James  E.,  XXX-XX-XXXX. 
Llotta.  Robert  J.,  XXX-XX-XXXX. 
Llpskl,  Joseph,  XXX-XX-XXXX. 
Little,  Craig  M.,  XXX-XX-XXXX. 
Little,  Thomas  J.,  XXX-XX-XXXX. 
Llttlepage,  Lewis  W.,  XXX-XX-XXXX. 
Lloyd,  Douglas  H.,  XXX-XX-XXXX. 
Lochry.  Robert  G.,  XXX-XX-XXXX. 
Loeffler.  Joel  A.,  XXX-XX-XXXX. 
Loerakker,  George  A.,  XXX-XX-XXXX. 
Long,  Joseph  H.,  XXX-XX-XXXX. 
Longley,  Alan  K.,  XXX-XX-XXXX. 
Looy,  Nell  M.,  XXX-XX-XXXX. 
Love,  Samuel  L.,  Sr.,  XXX-XX-XXXX. 
Lovell,  John  C,  XXX-XX-XXXX. 
Lowe,  Joseph  W.,  XXX-XX-XXXX. 
Lowe.  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Lucas  Albert  T.,  XXX-XX-XXXX. 
Lucas,  David  G.,  XXX-XX-XXXX. 
Lugo,  Gilbert,  Jr.,  XXX-XX-XXXX. 
Luttrell,  Jlmmie  R.,  XXX-XX-XXXX. 
Lutz,  RolUn  J.,  Jr.,  XXX-XX-XXXX 
Lykens,  David  J.,  XXX-XX-XXXX. 
Lyons,  Barry  W.,  XXX-XX-XXXX. 
Lyons,  Robert  L.,  XXX-XX-XXXX. 
MacPherson.  John  A.,  XXX-XX-XXXX. 
Magulre,  Patricia  K.,  XXX-XX-XXXX. 
Mahaffey,  Michael  A.,  XXX-XX-XXXX. 
Major,  Keith  D.,  XXX-XX-XXXX. 
Maker,  James  W.,  XXX-XX-XXXX. 
Makl.  Lance  A.,  XXX-XX-XXXX. 
Malln,  Robert  A.,  XXX-XX-XXXX. 
Manclnl,  James,  XXX-XX-XXXX. 
Mandy,  Michael  L.,  XXX-XX-XXXX. 
Manshlp,  Julian  T.,  Jr.,  XXX-XX-XXXX. 
Marjamaa,  David  E.,  XXX-XX-XXXX. 
Marks,  Edward  E.,  XXX-XX-XXXX. 
Marks,  James  W.,  XXX-XX-XXXX. 
Marple,  James  Edward,  XXX-XX-XXXX. 
Marquez,  Hector  M.,  XXX-XX-XXXX. 
Marshall,  James  J.,  XXX-XX-XXXX. 
Marshall,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Marslllo,  Joseph  A.,  XXX-XX-XXXX. 
Martin,  Dane  R.,  XXX-XX-XXXX. 
Martin,  Danner  III,  XXX-XX-XXXX. 
Martin,   Gina   D.,    XXX-XX-XXXX. 
Martin,   James   H.,   XXX-XX-XXXX. 
Martlndale,  Kenneth  L..  XXX-XX-XXXX. 
Martinez,  Benjamin  R.,  XXX-XX-XXXX. 
Martinez,  Jimmle  G.,  XXX-XX-XXXX. 
Mascagnl,  Kenneth.  XXX-XX-XXXX. 
Massey,  Grady  W..  Jr.,  XXX-XX-XXXX. 
Mastromlchalis,  Michael  J.,  XXX-XX-XXXX. 
Mateo,  Emmanuel  P.  B.,  XXX-XX-XXXX. 
Matthews.  Lyle  B.,  HI,  XXX-XX-XXXX, 
Matthews.  Oliver.  II.  XXX-XX-XXXX, 
Maude,  David  A,,  XXX-XX-XXXX. 


Maxey,  Sidney  P..  XXX-XX-XXXX. 
Maxfleld,  Elmer  D..  XXX-XX-XXXX. 
May,  Kurt  E.,  XXX-XX-XXXX. 
May,  Robert  C,  XXX-XX-XXXX. 
Mayer.  Fred  A.,  XXX-XX-XXXX. 
Mayfield,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Mazur,   Peter  W.,   XXX-XX-XXXX.      . 
McBee.  David  W.,   XXX-XX-XXXX. 
McCamley,  William  R.,  XXX-XX-XXXX. 
McCarthy,  David  J..  XXX-XX-XXXX. 
McCarthy,  David  J.,  XXX-XX-XXXX. 
McCarthy,  Michael  F.,  XXX-XX-XXXX. 
McCartney.  John  H..  Jr.,   XXX-XX-XXXX. 
McCaskey,  Robert  D.,  XXX-XX-XXXX. 
McConnell,  Michael  N..  XXX-XX-XXXX. 
McCormlck,  James  H.,  XXX-XX-XXXX. 
Mccormick,  James  N.,  XXX-XX-XXXX. 
McCoy,  Lorna  G.,  XXX-XX-XXXX. 
McCullough.    Clifton,    XXX-XX-XXXX. 
McCurdy,   Charles  M.,   XXX-XX-XXXX. 
McDanlel,  Robert  L.,  XXX-XX-XXXX. 
McDonald,  Thomas  J.,  XXX-XX-XXXX. 
McDonald,  WUllam  M.,  XXX-XX-XXXX. 
McElroy,  Thomas  L.,  XXX-XX-XXXX. 
McElvaln.   Scott   C  .  XXX-XX-XXXX. 
McGaha,  James  E.,  XXX-XX-XXXX. 
McGann,  Michael  J..  XXX-XX-XXXX. 
McGllvra.  'Hmothy  G.,  XXX-XX-XXXX. 
McGlnnls,  Michael  H.,  XXX-XX-XXXX. 
McGlrr,  Richard  V..  XXX-XX-XXXX. 
McGrady.  Patrick  W..  XXX-XX-XXXX. 
McGreer,  Christopher  M.,  XXX-XX-XXXX. 
McGregor.  James  L..  XXX-XX-XXXX. 
McGregor,  Richard  A..   XXX-XX-XXXX. 
McGuire,  Janet  E.,   XXX-XX-XXXX. 
McHan,  Stephen  D.,  XXX-XX-XXXX. 
McHatton,   Daimy  L.,    XXX-XX-XXXX. 
Mcintosh,  David  M.,  Jr.,  XXX-XX-XXXX. 
McKelvy.  Clyde  R.,  XXX-XX-XXXX. 
McKenna.  Terry  R.,  XXX-XX-XXXX. 
McKerracher,  Douglas  C,  XXX-XX-XXXX. 
McKibben,  Thomas  J.,  XXX-XX-XXXX. 
McKlnney.  Michael  P.,  XXX-XX-XXXX. 
McLaughlin.  David  M.,  XXX-XX-XXXX. 
McMillan,  Robert  B.,  XXX-XX-XXXX. 
McMurrey,  Michael  R.,  XXX-XX-XXXX. 
McPhall,  Douglas  S.,  XXX-XX-XXXX. 
Meadows.  John  L.,  XXX-XX-XXXX. 
Mehrtens,  George  E.,  XXX-XX-XXXX. 
Meinhold.  Vaun  H..  XXX-XX-XXXX. 
Melanson.  David  W.,  XXX-XX-XXXX. 
Merchand.  Anthony  J.,  XXX-XX-XXXX. 
Merz.  Kenneth  A.,  XXX-XX-XXXX. 
Metzner.  Daryl  R.,  XXX-XX-XXXX. 
Mever,  John  A.,  XXX-XX-XXXX. 
Meyer.  Ronald  R.,  XXX-XX-XXXX. 
Meyer.  Thomas  W.,  XXX-XX-XXXX. 
Michael.  James  R.,  XXX-XX-XXXX. 
Middleton.  Har  W..  Jr.,  XXX-XX-XXXX. 
Mielke.  Charles  M..  XXX-XX-XXXX. 
Miles.  Donald  W..  XXX-XX-XXXX. 
Miller.  Andrew  S.,  XXX-XX-XXXX. 
Miller.  Clarence  W..  XXX-XX-XXXX. 
Miller.  Dale  C,  XXX-XX-XXXX. 
Miller.  Michael  D..  XXX-XX-XXXX. 
Miller.  Paul  H..  XXX-XX-XXXX. 
Miller.  Peter  T..  XXX-XX-XXXX. 
Miller.  Richard  W.,  XXX-XX-XXXX. 
Mllllgan.  John  C.  XXX-XX-XXXX. 
Mllner.  David  R.,  XXX-XX-XXXX. 
Minaberrv.  John  P.,  Jr.,  XXX-XX-XXXX. 
Mirkovlch,  David  J.,  XXX-XX-XXXX. 
Misslmer,  Richard  P.,  XXX-XX-XXXX. 
Mitchell.  David  L.,  XXX-XX-XXXX. 
Mitchell.  Hubert  G..  XXX-XX-XXXX. 
Mitchell.  William  T..  XXX-XX-XXXX. 
Mlxon.  John  G.,  Jr..  XXX-XX-XXXX. 
Mlnar.  Anthony  J..  XXX-XX-XXXX. 
Molnar.  Edward  A.,  Jr..  XXX-XX-XXXX. 
Moncusky.  Larry  J..  XXX-XX-XXXX. 
Monroe.  David  M.,  XXX-XX-XXXX. 
Monson.  Stephen  W.,  XXX-XX-XXXX. 
Montoya.  Philip  L  .  XXX-XX-XXXX. 
Moore,  Joseph  J.  XXX-XX-XXXX. 
Moore.  Joyce  M.,  XXX-XX-XXXX. 
Moore.  Kenneth  D..  XXX-XX-XXXX. 
Moore.  Kenneth  L..  XXX-XX-XXXX. 
Moore.  Richard  H.,  XXX-XX-XXXX. 
Mooring.  Don  L..  XXX-XX-XXXX. 
Moorman.  Cecil  J,.  XXX-XX-XXXX. 
Moran,  William  J  ,  XXX-XX-XXXX. 
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Mort;an.  Maurice  A  .  227   74  5818 
Morlartv.  aifford  F  .  429  96  6080 
Morris.   Peter  W.   513-48  2665 
Morris.  Steven  B  .  248  82  9486 
Morris.  Ted  A  ,  Jr  .  XXX-XX-XXXX 
Mosquera.  Jose  A  .  Jr  .  583^4  7485 
Moss.  Mark  W.  539-52  3282 
Mowry.  James  L.  467  82-2104 
Moyer.  Barton  J  .   177  40-3282 
Mozeleskl.  Richard  D  .  Jr  ,  XXX-XX-XXXX 
Mudd.  Bernard  M.  577  64  3397 
Mueller.  Donald  J  .  XXX-XX-XXXX 
Mueller.  Richard  J.  XXX-XX-XXXX 
Muhonen.  Bruce  E.  XXX-XX-XXXX 
MulUn.  Charles  N  .  XXX-XX-XXXX 
Munsell.  Robert  K  .  Jr  .  267  64-3264 
Munz.   Richard   E  .   XXX-XX-XXXX 
Murdock.  Gary  L  .  508-68  4900 
Murphy.  Dennis  A  .  XXX-XX-XXXX 
Murphy.  Don  D  .  049  38-1730 
Murphy.  Kevin  A  .   XXX-XX-XXXX 
Murphy.  Thomas  V.  Jr.  024-32  6595 
Murray.  Samuel  J.  XXX-XX-XXXX 
Muslck.  Mark  R.  XXX-XX-XXXX. 
Mussatto.  William  R  .  XXX-XX-XXXX. 
Myrlck.  Karen  H  .  XXX-XX-XXXX 
Nance.  Joe  W.  548  66-1034 
Nance.  William  T  .  XXX-XX-XXXX 
Nanfelt.  Thomas  E  .  XXX-XX-XXXX 
NapoUtano,  Clifford  E.  267  86-6181 
Naughtln.  James  P  .  XXX-XX-XXXX. 
Neal.  Donald  W  .  XXX-XX-XXXX 
Neal.  Roderick  S.  514-52  2185 
NelUs,  Michael  S  .  XXX-XX-XXXX 
Nelsen.  Donald  P  .  XXX-XX-XXXX 
Nelson.  Rodney  E  .  517-62^355 
Nevlns.  John  M  .   450-S6-4149 
Newgreen.  Walter  F  .  Jr  ,  XXX-XX-XXXX 
Newman.  Robert  B.  Jr.  XXX-XX-XXXX 
Nichols.  Bruce  A  .  XXX-XX-XXXX 
Nichols.  Robert  E  .  II.  XXX-XX-XXXX 
Nichols.  Roger  L  .  XXX-XX-XXXX 
Nicholson.  Kenneth  M.  266  96  81*74 
Nicholson.   Thomas   M  .  XXX-XX-XXXX 
Nlcklln    Donald  S.  XXX-XX-XXXX 
NUlus    Mark  E.  505-72  9319 
Norman.  David  M  .  433  76  -4427 
Norman.  Norman  D.  Jr.   140-40  2715. 
Norrls.  Michael  E.  XXX-XX-XXXX 
North.  William  C     556  90-4332 
Nowatzkl.  Stephen  C  .  545  72-9869 
Nuttbrock.  Dennis  L.  XXX-XX-XXXX 
Nutting.   Craig  E  ,   XXX-XX-XXXX 
Oakley    Michael   P.   134  40-6525 
OBner.    Dennis.  066-40  3782 
O  Brlen.  George  R.  263  06  3891 
OConnell    Robert  B  .  017  38-0060. 
Oeser  Jame.s  L  ,  510  54   1072 
Ohlemeter   Terry  D  .  XXX-XX-XXXX 
Oka.  Patrick  3  .  XXX-XX-XXXX 
Oltman   James  C  .  XXX-XX-XXXX 
Orcutt   Jerr\- D  .  519-50  6114 
Orllcky.  Mark  V    XXX-XX-XXXX 
OrndorfT   Donald  B  .  169-42  3826 
Orr   John  C  ,  559   76-9821 
Ortkle.se   Larry  A  .  401   74-6602 
Osborne.  Larry  W   W  .  XXX-XX-XXXX 
Ostendorp.  Alan  R  .  157  32  2790 
Ouellette.  Roger  M  .  XXX-XX-XXXX 
Overstreet.  Marvin  L  ,  XXX-XX-XXXX. 
Page  David  A  .  208-32  7348 
Page   Edward  J  .  296  36-8260 
Page   Howard  W  .  XXX-XX-XXXX 
Paladlno.  Fred.  XXX-XX-XXXX 
Palermo.  James  W     XXX-XX-XXXX 
Pall.  Christopher  C  .  XXX-XX-XXXX 
Palmer.  Terry  R  .  467-82   1157 
Panlsello  Randall  A  ,  XXX-XX-XXXX 
Paplneau.  Harry  C    XXX-XX-XXXX 
Pappas.  Steven  G  .  XXX-XX-XXXX 
Park   Kenneth  J    575  44-1741 
Parker.  Danny  E    XXX-XX-XXXX 
Parker.  Thomas  E    XXX-XX-XXXX 
Parker  Tony  W,  XXX-XX-XXXX 
Parkman  Timothy  B  .  XXX-XX-XXXX. 
Parson.  Ralph  E..  XXX-XX-XXXX 
Passey.  Alan  K  .  XXX-XX-XXXX 
Patacca.  John  E  .  XXX-XX-XXXX 
Patrick   Michael  R  .  511   50-3626 
Patterson   Gary  K  ,  129  32  7282 
Patterson.  Robert  H  .  XXX-XX-XXXX. 


Patterson    Vincent  I     XXX-XX-XXXX 
Paul,  Ravmond  V    488  60-9584 
Payne   Bobby  J     458  78  2771. 
Payne.  Steven  M  .  220  60-2676. 
Pearson.  Douglas  C  ,  365-52  7533 
Peet,  Steven  G  .  54a  56  7715 
Pendergast.  Michael  S  .  III.  XXX-XX-XXXX 
Penland   James  W.  552  72-2046 
Pcnnln^'ton   Alan  E  .  161  40^  3683 
Pennington.  Thomas  A  .  524   72   0048 
Peregov.  Donald  G  .  253   74   5469 
Perrer.)   Donald  J  .  435   82   5464 
Perrln.  William  A  .  Jr  .  156-44  9929. 
Perrv,  Rlckv  A  .  526  90-5989 
Pesch.  Dennis  S  .  052  42-398« 
Peterson.  John  C  ,  XXX-XX-XXXX 
Peterson.  Kenyon  L  ,  560  64  9078 
Peterson.  Richard  J    522  Sa  7713 
Peterson   Richard  W  .  4XXX-XX-XXXX. 
Phe:p.s.  John  N     .566  88  2837 
Phillips  Ethenla  433  82  7652. 
Phillips  Terrence  M  .  416  70  3056 
Phllpot.  Jimmy  L  .  433  82-1075 
Phiptvs    Eddie  C.  429  84    1720 
Plrkard    Roi;er  K  .  XXX-XX-XXXX 
Plrkens,  Thomas  B  .  491   56  0364 
Plerl.  Robert  V  .  012  40-7736 
Plnkel.  Lawrence  W  .  570  74  2706 
Pltit.  Ralph  W    355  40  9050 
Piunke't    R  'bert  P  .  250  90-2476 
Pomerenke.  David  T  ,  470  62  9673 
Pompa   Kenneth  W    550-80  3268 
Piipe   John  P  .  247   78-7305 
Pope.  Richard  H  .  530  42-0251 
Porter.  Douglass    503  62  0609 
Porter.  Ralph  E  .  Jr  .  XXX-XX-XXXX 
Porter,  Steven  A  .  416  64-6255. 
Potter   John  P  .  236   78  3767 
Pott.s  Frederick  C  ,  262  72-1938 
Pott.s    WSlllam  E  ,  III.  XXX-XX-XXXX, 
Powfi;    Rav  E    Jr  ,  401-76   6488 
Power  Michael  W  .  080-^*4-0116 
I>radier,  Jemme  M  .  299  46  2731 
Prae.~el   Garv  .A    465   88  6890 
Prater   RovW.460-76    1327 
Prest<„i    Michael  C  ,467   80   2855 
Price.  Richard  N  .  587-18   1151. 
Price.  William  H    453  72-1432 
Prola.  James  G  .  120  40    1811 
Prultt    Dennis  P  .  217   60   8836 
Pryor,  Ernest   Jr,  264  78  8681 
Puckett,  James  E  .  227-74  8788 
Pudwill   Gary  L    XXX-XX-XXXX 
Pugh.  James  R    III.  263  90-2855 
Puleo.  Victor  A    Jr    244  74   6458 
Pullen.  Kenneth  L  .  413  86  3398 
Quick   Stephen  R  .  XXX-XX-XXXX, 
Quln,  Michael  D  .  Ill    466   80-8847. 
Quinn   John  D  ,  060  38  0595 
Qulnn,  Ronald  W  .  226   78-076U 
Rada   Richard  R     117  42-0185 
RadcUfTe   William  E  .  Jr  .  220-42   1262 
Radcr   John  T  ,  506  64-3863 
Radtke   Richard  D  ,  485  66-2746 
Ralii'. llle,  Norman  G  ,  XXX-XX-XXXX. 
Rakers   Don  E  .  359  40   8536 
Rani.sev   John  A    401    72   8645 
Ranev.  Stephen  K  ,  513  46  7691 
Range   Fritz  S  ,  212-58  0576 
Ransom,  Ronald  W  ,  213  54  3220 
Raper,  Roger  G    287  48   3913 
Rasmu.sscn,  Rodney  R  .  528  64-7570 
Ratlltr   James  C  .  265   92   0196. 
Rattray  Gary  E  .  004  52   1409 
Rawls.  Charles  A    416   74   2548 
Ray   Randall  P     134  40   5151 
Reardf.n   Douglas  B    298  48    1 586 
Reavis   Frederick  J    269   52-9388 
Redfield   Steven  A    049  44-6084 
Reed   (iuv  D    232  32    1195 
Reed   Norman  C    563  74-3403 
Ret'd    Samuel  M     Jr     017  38  3378 
Reese  Robert  C  ,  482  68  8481 
Reher,  Raymond  W  .  XXX-XX-XXXX. 
Rehn   Michael  J    XXX-XX-XXXX 
Relchard   Walter  H    XXX-XX-XXXX 
Reid   Richard  E    XXX-XX-XXXX 
Relnert   Robert  F    334  38   3768 
Reinux   George  J     550-82   8560 
Relter.  Jeffrev  L    235  72  5783. 


Remorenko.  Randolph.  XXX-XX-XXXX 
Reusing.  Larrv.  XXX-XX-XXXX 
Repak.  Paul  L  ,  078  44-9922 
Repas,  Thomas  A  ,  XXX-XX-XXXX. 
Repka.  Patrick  R  .  XXX-XX-XXXX 
Rever,  Louis  K  ,  216  60-6042 
Reynolds.  Alfred  G  .  093  42  4603 
Rhlnesmlth.  Jeffrey  P  .  545  82-5952 
Rhodes.  Charles  W  .  464-82  5010 
Richard.  Michael  F  .  434  84-2378 
Richards    Claude  N     Jr  .  259-80^472 
Richards.  Jon  R  ,  269  44   1638. 
Richardson.  Frederick  C  .  483  64-3305 
Richardson.  Patrick  O  .  424  62-5764 
Rldennur.  Nell  R  .  296   52   6109 
Rleder.  Christopher  R  .  537  52-1267 
Rlggs.  Keith  H  ,  452  82  9781 
RIgsbee.  Richard  W  .  XXX-XX-XXXX 
Rlhner.  Randolph  R  .  434  74  3169 
Rlsmlller.  James  R  S  ,  265  66  0854 
Rlsner,  Steven  E  .  264  92-9463 
Rltter.  William  G  .  250  80-7276 
Roach.  Steven  P  .  XXX-XX-XXXX 
Roberson.  Don  M  .  461   92-2528 
Robertson.  David  A  .  573   64-6562 
Robertson.  Willis  H  .  263  02-451 1 
Robeson.  Erlka  A  .  XXX-XX-XXXX 
Roble.  James  G  .  524  76  2615 
Robinson   Charles  D  .  127  38-9872 
Robinson,  James  P  .  460   94-4371 
Robinson.  Scott  D  .  482  68  7768 
Rocknlch.  Edward.  232  68-4544 
Rodriguez.  Pedro.  XXX-XX-XXXX 
Rodriguez,  Thomas  F  ,  461   84  2112 
Rodriguez   Vincent  A  .  135  44  9680 
Roe  Russell  E  .  529-70    1353 
Rnehrlg.  Garv  P  .  342  40-4422 
Rogers  Mark  E  ,  216  56-5592 
Rogers  Samuel  L    424  66  3672 
Rofzer.s  Samuel  W  ,  Jr  ,  232-60  8877 
Rogers    Thomas  C  .  III.  XXX-XX-XXXX 
Romack   Edward  E  .  XXX-XX-XXXX 
Rose    Lenny  E  ,  XXX-XX-XXXX 
Rose    Phillip  L  .  XXX-XX-XXXX 
Ross,    Garry    D  .    XXX-XX-XXXX 
Ross.  Thermadell  S  ,  XXX-XX-XXXX 
Ross.  William  W  ,  XXX-XX-XXXX 
Rossow   Keith  A  .  XXX-XX-XXXX 
Round.  David  A  ,  196^0-5965. 
Routt    James  A  .  XXX-XX-XXXX 
Rowse    Dale  D     XXX-XX-XXXX 
Rudd.  Douglas  L  .  225-78  7844 
Rudlger.  John  M  ,  XXX-XX-XXXX 
Hunger.    Ronald    B  .    XXX-XX-XXXX 
Runyon,  Richard  L  .  XXX-XX-XXXX 
Rutland   Ronald  A  .  587-72  5368 
Rvan   John  E  ,  XXX-XX-XXXX 
Sabin    Phillip  D  ,  XXX-XX-XXXX 
Sachs   Sandra  L    214   56-3405 
Sam   Robert  D    XXX-XX-XXXX 
Salem   Dale  S    546  82-9589 
Saletta   Gaetana  M    XXX-XX-XXXX, 
Salisbury   John  E     XXX-XX-XXXX 
Samples   Danny  G    466-88  0444 
Sampson.  John  C  ,  XXX-XX-XXXX 
Sato.  Steven  S    XXX-XX-XXXX 
Schaefer  Charles  P  ,  XXX-XX-XXXX, 
Schafer.  Paul  E    281   42-639.T 
Schaffner,  James  R  ,  XXX-XX-XXXX 
Schauf,  Michael  C  .  XXX-XX-XXXX 
Schaunaman    Herbert  H     Jr  .  XXX-XX-XXXX 
Schmidt   Roger  A  .  XXX-XX-XXXX 
SchmoU.  Craig  W  .  194-42  -0729 
Schneider.  William  L  .  313  58-0654 
Schoolcraft   Alan  W  .  295  50-lOOC 
Schrcurs.  Gregorv  W  .  507  64-3966 
Schulz    Wayne   P     XXX-XX-XXXX 
Scott    Josh   L     XXX-XX-XXXX 
Seavev.  James  C  ,  XXX-XX-XXXX 
Sebby,  Roger  W,  XXX-XX-XXXX 
Selden    Joseph  M     443  54-0359 
Sellgmann,  Robert  D     459-82  4260 
Semmler    William  W     XXX-XX-XXXX 
Settle    Samuel  E     XXX-XX-XXXX 
Sexton.  William  W  .  XXX-XX-XXXX 
Seymour.  Paul  E  .  028  38-4734 
Shallcross    Charles  K  .  Jr  .  XXX-XX-XXXX 
Shank    Timothy  A.  XXX-XX-XXXX. 
Shannon,  Garv  W  .  XXX-XX-XXXX 
Shapiro.  Larry,  XXX-XX-XXXX. 
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Shaw.  Warren  B  .   XXX-XX-XXXX. 
Sheehan.  Frank  A  .  Jr..  XXX-XX-XXXX. 
Sheehan.  James  S..  XXX-XX-XXXX. 
Shefflette.  Nancy  A..  XXX-XX-XXXX. 
Sheldon.  Harry  A..  XXX-XX-XXXX. 
Shelhorse.  Randy  F.,  III.  XXX-XX-XXXX. 
Shellenberger,  Gary  L..  XXX-XX-XXXX. 
Shelor.  Daniel  W..  XXX-XX-XXXX. 
Shelton.  Larry  H  .  XXX-XX-XXXX. 
Sheperd.  Jonathan  J..  XXX-XX-XXXX. 
Sheppard,  Arthur  K..  XXX-XX-XXXX. 
Sherard.  Joseph  S  ,  XXX-XX-XXXX. 
Shervanlck.  Larry  T..  XXX-XX-XXXX. 
Shlnn.  Jack  W..  XXX-XX-XXXX. 
Shipley.  Barry  R,,  XXX-XX-XXXX. 
Shipley.  David.  XXX-XX-XXXX. 
Shlpman,  Donald  E.,  XXX-XX-XXXX. 
Shirley.  Kenneth  E..  XXX-XX-XXXX. 
Shook.  Burton  S..  II,  XXX-XX-XXXX. 
Short,  Van  E.,  XXX-XX-XXXX. 
Shrefler.  Duane  P.,  XXX-XX-XXXX. 
Shumaker.  Robert  D  .  XXX-XX-XXXX. 
Shutt,  Harry  G,.  Ill,  XXX-XX-XXXX. 
Slebert.  Michael  F..  XXX-XX-XXXX. 
Slems.  Peggy  E  ,  XXX-XX-XXXX. 
Slmek.  Peggy  O.,  XXX-XX-XXXX. 
SlmpUclano,  Francisco  A.,  XXX-XX-XXXX. 
Simpson.  Terry  L  ,  XXX-XX-XXXX. 
Sims.  James  M.,  Jr.,  XXX-XX-XXXX. 
Sims,  Ronald  C  XXX-XX-XXXX. 
Slttlnger,  Robert  G..  XXX-XX-XXXX. 
Sizemore.  William  M,,  XXX-XX-XXXX. 
Skldmore.  Joanne  L..  XXX-XX-XXXX. 
Skundrlck,  Matthew  J.,  XXX-XX-XXXX. 
Slater.  William  J.  B,,  XXX-XX-XXXX. 
Slaugh.  Carl  E  ,  XXX-XX-XXXX. 
Slavens.  Michael  J..  XXX-XX-XXXX. 
Slayton,  John  F.,  XXX-XX-XXXX. 
Slone.  Donald  L.,  XXX-XX-XXXX. 
Smith.  Abraham.  Jr.,  XXX-XX-XXXX. 
Smith.  Gary  W,,  XXX-XX-XXXX. 
Smith.  Jeffrey  W..  XXX-XX-XXXX. 
Smith.  John  H..  XXX-XX-XXXX. 
Smith,  John  S..  XXX-XX-XXXX. 
Smith,  Melbourne  L.,  Jr..  265-94^1378. 
Smith.  Mickey  D..  XXX-XX-XXXX. 
Smith.  Odes  D  .  XXX-XX-XXXX. 
Smith,  Pierce  A.,  XXX-XX-XXXX. 
Smith,  Robert  F..  XXX-XX-XXXX. 
Smith.  Ronnie  W..  XXX-XX-XXXX. 
Smith,  Sammle  M.,  XXX-XX-XXXX. 
Smith.  Stan  L  ,  XXX-XX-XXXX. 
Smith,  William  L.,  Jr.,  XXX-XX-XXXX. 
Snouffer,  Veilln  C,  XXX-XX-XXXX. 
Synder.  Dennis  L.,  XXX-XX-XXXX. 
Sobln.  Ivan  D.,  XXX-XX-XXXX. 
Soclk.  Robert  C  XXX-XX-XXXX. 
Soetaert.  Richard  C,  XXX-XX-XXXX. 
Somoza.  Ernest  M..  XXX-XX-XXXX. 
Sonner.  Maurice  F.,  II,  XXX-XX-XXXX. 
Sorrells.  Johnnie  C,  Jr.,  XXX-XX-XXXX. 
Spade.  John  M..  XXX-XX-XXXX. 
Spajigler.  Gary  M.,  XXX-XX-XXXX. 
Spangler.  Veldon  W,.  XXX-XX-XXXX. 
Spencer.  Stephen  H.,  XXX-XX-XXXX. 
Sperleln.  Robert  F..  XXX-XX-XXXX. 
Spleth,  Cale  E..  XXX-XX-XXXX. 
Spoonhelm.  Richard  L.,  XXX-XX-XXXX. 
Spray.  Gordon  W..  XXX-XX-XXXX. 
Springer.  Steven  R.,  XXX-XX-XXXX. 
Sproull.  Daniel  P..  XXX-XX-XXXX. 
Sprung.  Cameron  R  ,  XXX-XX-XXXX. 
Stahlke.  James  W..  XXX-XX-XXXX. 
Stanfield.  Lethenual  C,  XXX-XX-XXXX. 
Stankle.  Gregory  A  .  XXX-XX-XXXX. 
Stanley.  Ronnie  L.,  XXX-XX-XXXX. 
Stapleton.  Roger  S.,  XXX-XX-XXXX. 
Staton.  Joe  M,.  XXX-XX-XXXX. 
Steeger.  John  E..  XXX-XX-XXXX, 
Steel.  Mary  B  ,  XXX-XX-XXXX. 
Steele.  Jimmy  D  .  XXX-XX-XXXX. 
Steelman.  James  N,.  XXX-XX-XXXX. 
Stelf^tr.  Thomas  J..  XXX-XX-XXXX. 
Stenner.  Charles  E  .  Jr  .  XXX-XX-XXXX. 
Sleorts  William  L..  Jr.,  XXX-XX-XXXX. 
Stevens.  David  B  .  Jr..  XXX-XX-XXXX. 
Stevens.  James  F  ,  Jr..  XXX-XX-XXXX. 
Stevens.  Paul  L  .  XXX-XX-XXXX. 
Stevens.  Stanley  S..  XXX-XX-XXXX. 


Steves,  Thomas  W.,  XXX-XX-XXXX. 
Stewart,  James  V..  XXX-XX-XXXX. 
Stlngel,  Randall  M.,  XXX-XX-XXXX. 
St.  John,  Richard  £.,  XXX-XX-XXXX. 
Stockum.  William  C,  XXX-XX-XXXX. 
Stoffer,  Karen  W.,  XXX-XX-XXXX. 
Stohon.  George  A.,  XXX-XX-XXXX. 
Stone.  Terone.  XXX-XX-XXXX. 
Stoner.  Lee  H.,  II.  XXX-XX-XXXX. 
Stoppkotte,  Warren  A.,  XXX-XX-XXXX. 
Straw,  Jerald  L.,  XXX-XX-XXXX. 
Stringer,  William  B.,  XXX-XX-XXXX. 
Strom,  Edward  L.,  XXX-XX-XXXX. 
Strong,  Thomas  G.,  XXX-XX-XXXX. 
Stroud.  Kenneth  L.,  XXX-XX-XXXX. 
St.  Sauver.  Charles  L.,  XXX-XX-XXXX. 
St.  Thomas,  Robert  L.,  XXX-XX-XXXX. 
Stuart,  Archie  E.,  XXX-XX-XXXX. 
Stubbs,  Bernard  D.,  XXX-XX-XXXX 
Stukas,  Daniel  R.,  XXX-XX-XXXX. 
Style.  Charles  P.,  XXX-XX-XXXX. 
Suggs.  Kenneth  D.,  XXX-XX-XXXX. 
Sullivan.  Dennis  L.,  XXX-XX-XXXX. 
Sullivan.  Timothy  B.,  XXX-XX-XXXX. 
Sumlln,  Otis,  Jr.,  XXX-XX-XXXX. 
Summers.  James  H.,  Jr.,  XXX-XX-XXXX. 
Sumner,  William  H.,  Jr.,  XXX-XX-XXXX. 
Sundell,  Charles  E.,  XXX-XX-XXXX. 
Surles,  Norwood  L.,  XXX-XX-XXXX. 
Surman.  Richard  D.,  XXX-XX-XXXX. 
Sutkus.  Carl  J.,  XXX-XX-XXXX. 
Sutton.  Franklin  W.,  Jr.,  XXX-XX-XXXX. 
Sutton,  John  B..  XXX-XX-XXXX. 
Sutton,  Leslie  W.,  XXX-XX-XXXX. 
Svetz,  David  P.,  XXX-XX-XXXX. 
Swain,  Michael  D..  XXX-XX-XXXX. 
Sweeney,  Thomas,  XXX-XX-XXXX. 
Swenson,  Daniel  G.,  XXX-XX-XXXX. 
Swingle,  Brad  G.,  XXX-XX-XXXX. 
Tabor,  Ronald  D..  XXX-XX-XXXX. 
Tada,  Stanley  S.,  XXX-XX-XXXX. 
Talucci,  Gary  T..  XXX-XX-XXXX. 
Tamanaha.  Morris  P.,  XXX-XX-XXXX. 
Tarr,  Jeffrey  E.,  XXX-XX-XXXX. 
Tarrls,  Timothy  G.,  XXX-XX-XXXX. 
Taylor,  Bruce  A.,  XXX-XX-XXXX. 
Teske,  Steven  J.,  XXX-XX-XXXX. 
Thayer,  Paula  D.,  XXX-XX-XXXX. 
Thlel,  Keith  D..  XXX-XX-XXXX. 
Thiele,  Terry  W..  XXX-XX-XXXX. 
Thill,  James  L..  XXX-XX-XXXX. 
Thomas,  Darren  R.,  XXX-XX-XXXX. 
Thomas,  Jules  S.,  XXX-XX-XXXX. 
Thomas.  Raymond  L.,  XXX-XX-XXXX. 
Thompson,  Daniel  N.,  XXX-XX-XXXX. 
Thompson.  Daniel  N.,  XXX-XX-XXXX. 
Thompson,  Jimmy  W..  XXX-XX-XXXX. 
Thompson,  Lynne  C.  XXX-XX-XXXX. 
Thompson,  Paul  D.,  XXX-XX-XXXX. 
Thompson.  Stephen  A..  XXX-XX-XXXX. 
Thompson.  Stewart  W..  XXX-XX-XXXX. 
Thompson,  Wylie  R..  XXX-XX-XXXX. 
Thomson.  Timothy  J.,  XXX-XX-XXXX. 
TUlinghast,  Henry  S.,  Jr..  XXX-XX-XXXX 
Timm,  Robert  H.,  XXX-XX-XXXX. 
Tlnnes,  Gregory  J..  XXX-XX-XXXX. 
Titus.  Nathan  T.,  XXX-XX-XXXX. 
Toft,  Lauren  L.,  XXX-XX-XXXX 
Tolbert.  William  A.,  371^4-2954. 
Toler,  Phillip  L..  XXX-XX-XXXX. 
Tomas,  Richard  E..  XXX-XX-XXXX. 
Tonge.  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Torelll,  Ralph  M.,  XXX-XX-XXXX. 
Townsend.  Shelby  M.,  XXX-XX-XXXX. 
Townsley,  Rueva.  XXX-XX-XXXX. 
Trainor,  Wayne  E.,  XXX-XX-XXXX. 
Trammel,  Kenneth  E.,  Jr.,  XXX-XX-XXXX. 
Travis,  Charles  T.,  XXX-XX-XXXX. 
Trevett,  Wesley  E.,  XXX-XX-XXXX. 
Trevino,  Jose  A.,  XXX-XX-XXXX. 
Trice.  Jerry  B.,  XXX-XX-XXXX. 
Trotts,  Dennis  R.,  XXX-XX-XXXX. 
Troxel,  Donald  E.,  XXX-XX-XXXX. 
Trumble,  John  A..  XXX-XX-XXXX. 
Trumbly.  John  C,  XXX-XX-XXXX. 
Tschorke,  Thomas  E.,  XXX-XX-XXXX. 
Tubbs,  Arthur  D.,  XXX-XX-XXXX. 
Tuck,  William  C,  Jr.,  XXX-XX-XXXX. 
Tucker,  Jesse  R.,  XXX-XX-XXXX. 


Tucker,  Ronald  E.,  XXX-XX-XXXX. 
Tucker,  Stevie  R.,  XXX-XX-XXXX. 
Tucker.  Thomas  R.,  XXX-XX-XXXX. 
Turner,  Charles  R..  XXX-XX-XXXX. 
Turner,  Glon  D.,  XXX-XX-XXXX. 
Turner.  Michael  P..  XXX-XX-XXXX. 
Turner,  William  M..  Sr.,  XXX-XX-XXXX. 
Tutin,  Michael  B.,  XXX-XX-XXXX. 
Tyber,  Victor  L  ,  XXX-XX-XXXX. 
Dlmer,  Michael  J..  XXX-XX-XXXX. 
Unger,  David  R.,  XXX-XX-XXXX. 
Vachon,  William  H.,  XXX-XX-XXXX. 
Valentine,  David  S.,  XXX-XX-XXXX. 
Vallimont,  Joseph  C.  XXX-XX-XXXX. 
Vance,  Dennis  O.,  XXX-XX-XXXX. 
Vanert,  James  R.,  XXX-XX-XXXX. 
Vano.   WUllam  J.,  XXX-XX-XXXX. 
Vanveghel,  Stephen  J..  XXX-XX-XXXX. 
Verret,  Uonel  R.,  XXX-XX-XXXX. 
Vice,  John  E.,  XXX-XX-XXXX. 
Vick,  Cornelius  V..  XXX-XX-XXXX. 
Vlck,  Randolph  N.,  XXX-XX-XXXX. 
Viehe,  Thomas  P..  XXX-XX-XXXX. 
Vigil,  George  I.,  XXX-XX-XXXX. 
Villa,  Joseph,  XXX-XX-XXXX. 
VlUagran,  Armando  V.,  XXX-XX-XXXX. 
Vltale,  Philip  P..  XXX-XX-XXXX. 
Vogel,  Joseph  A.,  XXX-XX-XXXX. 
Vogt,  Hans  J.,  XXX-XX-XXXX. 
Voss,  Larry  B.,  XXX-XX-XXXX. 
Vrosh,  Michael  E..  XXX-XX-XXXX. 
Wade.  Regenla  P.,  XXX-XX-XXXX. 
Wade.  Thomas  L.,  XXX-XX-XXXX. 
Wadsworth.  John  M.,  XXX-XX-XXXX. 
Waggoner,  Jay  A.,  XXX-XX-XXXX. 
Wagner,  Richard  J.,  XXX-XX-XXXX. 
Wagoner,  Robert  N.,  XXX-XX-XXXX. 
Wald,  Donald  P..  XXX-XX-XXXX. 
Walnwrlght,  Howard  T..  XXX-XX-XXXX. 
Wakeneld,  Lynn  W..  XXX-XX-XXXX. 
Walek,  Michael  A.,  XXX-XX-XXXX. 
Walgamott,  Cary  M.,  XXX-XX-XXXX. 
Walke,  Thomas  J.,  XXX-XX-XXXX. 
Walker.  Carleton  R.,  XXX-XX-XXXX. 
Walker,  Daniel  J.,  IV.  XXX-XX-XXXX. 
Walker,  David  H.,  XXX-XX-XXXX. 
Walker.  James  E..  XXX-XX-XXXX. 
Wall.  George  C.  Ill,  XXX-XX-XXXX. 
Wall,  James  L.,  XXX-XX-XXXX. 
Wallenhorst.  Joanne,  XXX-XX-XXXX. 
Walmsley,  Albert  E..  Jr.,  XXX-XX-XXXX. 
Walsh,  Edward  J.,  XXX-XX-XXXX. 
Walsh,  John  V.,  XXX-XX-XXXX. 
Walsworth,  Stephen  D.,  XXX-XX-XXXX. 
Walter.  Douglas  B.,  XXX-XX-XXXX. 
Walters,  Prank  E.,  XXX-XX-XXXX. 
Walton.  James  P.,  II,  XXX-XX-XXXX. 
Wandel.  Lee  E.,  XXX-XX-XXXX. 
Ward,  Robert  C.  XXX-XX-XXXX. 
Warner,  Craig  C.  XXX-XX-XXXX. 
Warren,  Oliver  H..  Ill,  XXX-XX-XXXX. 
Watford  Larry  M..  XXX-XX-XXXX. 
Watson.  Donald  C,  XXX-XX-XXXX. 
Watson.  Herman  L.,  XXX-XX-XXXX. 
Watson,  Thomas  J.,  XXX-XX-XXXX. 
Wax,  Steven  G..  XXX-XX-XXXX. 
Wayne,  John  H.,  Jr.,  XXX-XX-XXXX. 
Weaser,  Michael  L..  XXX-XX-XXXX. 
Weaver,  Johnny  R..  XXX-XX-XXXX. 
Webb,  Darrell  W.,  XXX-XX-XXXX. 
Webb,  Douglas  G.,  XXX-XX-XXXX. 
Weddle,  Walter  M.,  Jr.,  XXX-XX-XXXX. 
Weeks,  William  E.,  Jr.,  XXX-XX-XXXX. 
Wegemer,  Teresa  Y.  Y.,  XXX-XX-XXXX. 
Welgand,  Andreas  J.,  XXX-XX-XXXX. 
Weinbrenner,  Jaul  R.,  XXX-XX-XXXX. 
Weiss,  Joseph  B.,  XXX-XX-XXXX. 
Welch,  Paul  C,  XXX-XX-XXXX. 
Wells.  Robert  L.,  XXX-XX-XXXX. 
Welty,  Mary  K..  XXX-XX-XXXX. 
Wennermark,  Charles  D.,  XXX-XX-XXXX. 
Werner.  Kenneth  W..  XXX-XX-XXXX. 
West.  Stuart  L..  XXX-XX-XXXX. 
West.  William  E..  XXX-XX-XXXX. 
Wheeler,  John  E..  XXX-XX-XXXX. 
Whitaker.  Thomas  D.,  XXX-XX-XXXX. 
White,  Craig  S.,  XXX-XX-XXXX. 
White,  Garold  L.,  XXX-XX-XXXX. 
White,  Hal  D..  Jr.,  XXX-XX-XXXX. 
White,  John  R..  XXX-XX-XXXX. 
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White.  Michael  A  ,  55+-84-6485 
White.  William  A  .  III.  XXX-XX-XXXX 
White.  William  J  .  XXX-XX-XXXX 
Whltehouse.  Michael  D..  XXX-XX-XXXX 
Whiting.  Gregory  L  .  XXX-XX-XXXX 
Whltler,  Donald  H  ,  XXX-XX-XXXX 
Whitley.  David  L  .  Jr  .  XXX-XX-XXXX. 
Whltten.  Donald  N  .  XXX-XX-XXXX 
Wlcke.  Robert  J  ,  349--12-4577 
Wlggln.  Gary  C.  XXX-XX-XXXX 
WUbanks.  Harry  W  .  XXX-XX-XXXX 
Wilcox.  Hiram  C  ,  XXX-XX-XXXX. 
Wilder,  Lawrence  E  .  556-^88-5922 
Wilkes.  LUlle  F  .  XXX-XX-XXXX 
Wiley.  Danny  W  .  XXX-XX-XXXX. 
Wilkinson.  James  E  .  XXX-XX-XXXX 
WUklnson.  Kelly  D  .  XXX-XX-XXXX 
WUlemsen.  Larry  J  ,  XXX-XX-XXXX 
Williams.  Ben  C  .  435  76-1281 
Williams.  Billy  G  .  429-96-1 149 
Williams.  David  H  .  XXX-XX-XXXX. 
Williams.  Henry  B  .  XXX-XX-XXXX. 
Williams.  James  M  .  XXX-XX-XXXX 
Williams.  John  L  ,  XXX-XX-XXXX 
Williams.  Lewis  H  .  XXX-XX-XXXX 
Williams.  Matthew  D  .  559-80^541. 
Williams.  Steven  P  .  XXX-XX-XXXX 
Williams.  Walter  G  .  131  -42-8511 
Williamson.  William  R  .  Jr    XXX-XX-XXXX 
Willing.  Richard  T  .  XXX-XX-XXXX 
Willis.  David  W  .  XXX-XX-XXXX 
WlUls.  William  J  .  XXX-XX-XXXX. 
Wlllke.  Ronald  S  .  XXX-XX-XXXX. 
Wilson,  Benjamin  W  .  XXX-XX-XXXX. 
Wilson   Carl  R  .XXX-XX-XXXX 
Wilson   Danny  L  .  XXX-XX-XXXX. 
Wilson.  James  P  .  XXX-XX-XXXX 
Wilson.  Ricky  D  .  XXX-XX-XXXX 
Wilson.  Robert  D  .  XXX-XX-XXXX 
Wilson.  Thomas  G  .  XXX-XX-XXXX 
WilLsee   Christopher  B  .  XXX-XX-XXXX 
Wllz  Stephen  G     XXX-XX-XXXX 
Wmczner.  Francis  A    Jr  ,  XXX-XX-XXXX 
Windsor.  Carl  D  .  XXX-XX-XXXX 
Wtnnlngham.  Fred  R  ,  XXX-XX-XXXX 
Wlnterrowd,  Robert  C  .  437-82  0499 
Wlppel.  Clifford  M  .  XXX-XX-XXXX 
Wlsner.  Mark  E  ,  XXX-XX-XXXX 
Wltbracht,  Ivan  L  .  Jr  ,  XXX-XX-XXXX. 
Wltkowskl.  David  F  .  XXX-XX-XXXX 
Witt,  Elsley  K  ,  Jr  .  301^2-2748 
Wlttkamp.  Patrick  L  .  XXX-XX-XXXX 
Wolda  Susan  L  .  XXX-XX-XXXX 
WoJc!k   Michael  P  .  530  38-1982 
Wolf   Paul  M  .  477-62  2356 
Wolz.  Gary  O  .  XXX-XX-XXXX 
Wood.  Dantel  E  .  Ill,  XXX-XX-XXXX 
Wood   James  K.  XXX-XX-XXXX 
Wootton.  Gregory  V  .  XXX-XX-XXXX 
Worth   James  N  .  XXX-XX-XXXX 
Woulf .  Michael  J  .  XXX-XX-XXXX 
Wray.  Jack  L  .  XXX-XX-XXXX 
Wright.  Robert  C  .  XXX-XX-XXXX 
Wright.  Stephen  A  ,  XXX-XX-XXXX 
Wroten.  Larry  D    XXX-XX-XXXX 
Wyant,  Robert  L  .  Jr  .  XXX-XX-XXXX 
Wyatt.  Ivan  S  .  XXX-XX-XXXX 
Wyman.  Richard  A    XXX-XX-XXXX 
Wyosckl.    Daniel    R  .    293^6-0518 
Yarger.  John  M  ,  XXX-XX-XXXX 
Yates.  Arthur  G  .  HI.  XXX-XX-XXXX 
Yates.  Harold  O  .  XXX-XX-XXXX 
Yelldlng    Raymond  E.  423-68-7.')!  2 
Yerly.  Alan  K..  XXX-XX-XXXX 
Yost.  Thomas  L  .  XXX-XX-XXXX 
Young.  David  W  .  XXX-XX-XXXX 
Young.  James  M  ,  XXX-XX-XXXX 
Young.  Stephen  O.,  XXX-XX-XXXX 
Young.  William  J  .  Jr  ,  i«9-40-7779. 
Youngblood,  Elenda  S  .  XXX-XX-XXXX 
Zachary.  Robert  L  .  XXX-XX-XXXX 
Zellers.  John  C  .  XXX-XX-XXXX 
Zellmer.  David  A  .  XXX-XX-XXXX 
Zeman.   Joseph    C      XXX-XX-XXXX 
Zenlsek.  Joseph  A  .  XXX-XX-XXXX 
Zevenbergen.  Glen  J  .  XXX-XX-XXXX 
Zleeler.  Oeoo-ge  R     III     XXX-XX-XXXX 
Zimmerman.   Richard  M  .   XXX-XX-XXXX 
Zuffolettl.  Steven  J  .  XXX-XX-XXXX 


The  following  officers  for  appointment  in 
the  Re>:ular  Air  Force,  in  the  grades  Indi- 
cated, under  the  provisions  of  section  8284. 
title  10  Tnited  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretarv  of  thr 
Air  Force 

CHAPLAIN 

To  be  captain 
Baldwin.  Charles  C  ,  237  78-2219. 
CottrlU.  Charles  D.  268  36  8703 
Goodwin.   Clarence   B,   XXX-XX-XXXX 
Griffin.  Harry  E.  431   86  3082 
Haley.  Patrick  J  .  XXX-XX-XXXX 
Hlggm.-i    Francis  E  .  XXX-XX-XXXX 
Hlnsch     Ray   W.   XXX-XX-XXXX 
Kohl.   Gary   D.   078  38-0477 
McPhepters.  Chilton  W  .  XXX-XX-XXXX 
Oldhair.    James  K  .  101    38  3104 
Peine,  Leslie  A.  XXX-XX-XXXX 
Schwart/man    Joel  R  ,  278  42-3942 
Seldlltz.  Charles  C  .  XXX-XX-XXXX 
Willis.  Larry  E  .  437  66  9267 

To  he  first  lieutenant 
Bernard    Andre  M  .  026  32  0378 
Kahn    Justin  G    G.  080-34  4245 
Klein.    Alan    M  .   XXX-XX-XXXX 
Lonn.  Lewis  C     II    266   Ca  6965 
Lundin.  John  O  .  XXX-XX-XXXX 
Williamson.  Jack  D  .  283-38  4058 

JfDCE  ADVOCATE  CORPS 

To  be  captain 
Curlee  Allan  E  .  XXX-XX-XXXX 

Flom    Douglas  E  .  48.)   IW    J762 

Grundtisch.  Jeffery  L  .  XXX-XX-XXXX 
Kirschner   William  H  .  III.  049-40  7777 
Lennon    Glen  M  .  XXX-XX-XXXX 
Overbeck    Daniel  H  .  116-40-1)084 
Owens.  Jeffrev  R  .  342  38-822) 
Pope.  WiUard  L  ,  Jr  .  570-72   7884 
Solomon.  Iheodore  J  .  II.  270  46   1422 
Strand,  Thomas  L  .  302  46  5856 
Veith,  Douglas,  XXX-XX-XXXX 
Young.  Robert  J     XXX-XX-XXXX 

To  be  first  lieutena'it 
Chappell.   Benjamin   R     462  82-4852 
Haley   Johnnie  M    427  82   3562 
HammlU.    William    B  .    XXX-XX-XXXX 
Hunt   Philip  C  .  185-38  9307 
Miller   Jules  F    XXX-XX-XXXX 
Orck   Charles  E    252-84   1727 
Prati    Andrew  C    215  54-5250 
Smith   Stephen  D    309-54  6768 
Swerdzewskl   Joseph.  100  36-8808 
Taylor  Charles  K    XXX-XX-XXXX 

NfUSE  CORPS 

To  be  captain 
Fletcher.  Joyce  J  .  XXX-XX-XXXX 

To  be  first  lieutenant 
Adams.  Timothy  M..  XXX-XX-XXXX 
Allen.  Susan  D  .  528  66-9561 
Anderson   Karlina  A     XXX-XX-XXXX 
Bennington   Karen  R  .  176  38-6271. 
Bishop  Stephanie  S  .  XXX-XX-XXXX 
Bi.land,  Patricia  A  .  477  60  4627 
Bush,  Wendy  J     171-46  0182 
Buttlno.  Mary  452  94-5174 
Coleman   James  T  .  XXX-XX-XXXX 
Coon. Joan u  031  44-1958 
Cranford  Thomas  W  .  XXX-XX-XXXX. 
Currle  Margo  K    XXX-XX-XXXX 
Dalton   Donna  M,  XXX-XX-XXXX 
Domlnik   Carolyn  P    085-42  8056. 
Flpun    Monica  A     554  82  0191 
GamnuU,  Bradley  G  ,  432  02-6857. 
Garrison.  Peggy  A    432-88  6093 
Gesch    Joan  T    243  90-7356 
Gibson.  Jacquelyn  J  .  421    70^521 
GlgUottl    Gabriel  A  .  107  44-8968 
Gray   Gary  C  .  453  82  2397 
Green    Barbara  E  .  070  40  9927 
Hankerson    Trcna  D  .  111-38  7209 
Hiirdy    Glendai.n    187  42  4035 
Helm.  Susan  J  .  372  58-6906. 


Holmes.  Dcma  K  .  337  36-9082 
Holublk.  Peggy  A.  535-52   3990 
Hives    Paul  R     322^0-2012 
Irwm    Margaret  F  .  526  96-2358 
Johnson.  Geraldine.  259  92-6047 
Johnson.  Nancy  L  .  408  78  0632 
Joyce    Charlotte  J  .  417   76-1361 
Kennedy.  Mary  K  .  245-76  4230 
Kiernan.  Geraldine  E  .  193-44  3451 
Kucluirski.  Sandra  A  .  Oil  44-7979 
Lyga.  Barbara  J  .  300  50  4280. 
MacDonald    Anna  K  .  40.5-74-0578. 
Matthews   Marsha  A  .  XXX-XX-XXXX 
McDonald.  Linda  L  .  417-74^764 
McGulre.  Peggy  A  .  463   80-9952 
Ogren.  Peter  W  .  361    40    1642 
Oliver.  Sandra  L     527  96  9365 
Peters.  David  N  .  395  48  3102. 
Peterson.  Ci.nnle  E  .  530  48  3727 
Reed.  Geraldine    404   76  2296 
Robinson.  De.ssle  L    267  86-7547. 
Russell    Marsha  l.  .  298  44-0380 
Smith.  Rixlney  L  .  II.  006  48-0521. 
Soth.  Robert  S  ,  534  46  6253 
Sutton    John  E  .  214   50-1552. 
Tllghman.  Joan  S  .  247  96-6106 
Ulf.  Lynn.  I.     170   38  8137 
Vincent.  Ruth  M  .  363   56   3891 
Voepe).  Leo  F  ,  547   86  8476 
Wright.  Geraldine  K  .  502  62   3700. 
Yawn,  Julia  K  .  459-76  9581 

MEDICAL     SERVICE     CORPS 

To  be  captain 
Hendren.  George  R  .  218  56  0272. 

To  be  first  lirutenant 

Bannlck.  Richard  R  .  531  46  8946. 
Black    Michael  E  .  004  44  7453 
Boone.  Charles  W  .  225  78  2425 
Bossart    Bruce  N  .  227   62  6982. 
Campbell.  Thomas  R  ,  XXX-XX-XXXX 
Da-enport.  Dale  W  ,  235   74   0170 
Davies.  Donald  T  .  XXX-XX-XXXX 
Greenberg,  Herman  R  ,  XXX-XX-XXXX 
Grooms.  Reginald  D  .  245  62-3614 
Hllburn,  John  D  .  239   70  4201. 
Lampton.  John  A  ,  488   48   5175 
Legg   Brian  E  .  063   36   5095 
Mayer,  Daniel    XXX-XX-XXXX 
McCusker,  Larry  D  ,  219  44   3449 
MrGrax   Joseph  L  ,  481-58  6887 
Murphv,  Carleton  L  ,  018  32   3790 
Pitts   David  S  .  XXX-XX-XXXX 
Pleasants.  Richard  D  .  XXX-XX-XXXX 
Porter  Stephen  W  ,  316  48  6941 
Reddliik-  Samuel  D  ,  579   54  2598 
Robsc.n.  Robert  J  ,  189  38-6397 
Shepard   James  D  ,  068  34-6266 
Sliver,  Robert  D  ,  006  40-0145 
Strange.  Joe  E  .  555  72-2326 
Waters   Michael  S  ,  367   54-9484 
Welgelt   Frank  H  ,  274  38-1028 
Westergaard   Jon  R  ,  532  52  0580. 
Willis    Richard  E  .  527   62    1020 
Wlttgan   Larry  F  .  338   36  3643 

VETERINARY    CORPS 

To  br  captain 
Carolan   Robert  J  .  565  84  0786 
Crowder   Harvey  R  .  533-48  2562 
Darrlgrand.  Andre  A  .  XXX-XX-XXXX 
Hennlnesen.  Gerry  M  .  482-66  3920 
James.  Viola  S  .  454-64  2331. 
Keller   William  C  ,  513-50  2560 
Kiel  Jonathan  L  ,  454-84  3112 
Swerdlln,  Scott  J  ,  XXX-XX-XXXX 
Zeier   Bernard  L,  XXX-XX-XXXX 
To  be  first  lieutenant 

Addis   Dorlyn  L  .  492-  50-5135 
Burgoon.  Charles  C  .  XXX-XX-XXXX 
Greenamyer  Judith  J  .  280-46  7847 

nioMEDICAI.    SCIENCES    CORP.S 

To  be  captain 

Ca.<;tlcllone.  Robert  F  ,  XXX-XX-XXXX 
Cumbee.  Arnheln  T  .  XXX-XX-XXXX 
Delanev   Robert  A  ,  XXX-XX-XXXX 
Gaee.  William  V  .  XXX-XX-XXXX 
Jordan   Dick  T  ,  Jr  ,  XXX-XX-XXXX 
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Margotto.  Roger  N,.  XXX-XX-XXXX. 

Patterson.  Linda  A.,  XXX-XX-XXXX. 

Phelan,  Patrick  F.,  XXX-XX-XXXX. 

Reed,  Michael  J  .  XXX-XX-XXXX. 

Root,  Charles  F  ,  Jr.,  XXX-XX-XXXX. 

Walker,  Thomas  J..  XXX-XX-XXXX. 

Wheatley.  Richard  D..  XXX-XX-XXXX. 
To  be  first  lieutenant 

Anderson.  Robert  C  .  XXX-XX-XXXX. 

Binion.  Michael  L  .  XXX-XX-XXXX. 

Buch.  Lee  C  .  XXX-XX-XXXX. 

Charles.  John  R  .  XXX-XX-XXXX. 

Davidson,  Jerry  M..  XXX-XX-XXXX. 

Dawson.  Donovan  H..  XXX-XX-XXXX. 

Edwards.  Lance  H.,  XXX-XX-XXXX. 

Goldfeder,  Eric  J..  XXX-XX-XXXX. 

Hergenrader.  Ronald  E..  XXX-XX-XXXX. 

Irvln.  Robert  J.,  XXX-XX-XXXX. 

Jones,  Willie  H.,  XXX-XX-XXXX. 

Kahn,  Ronald  J  .  141^0-4423 

Kelleher,  William  J  ,  XXX-XX-XXXX. 

Kneeland.  Kurt  F..  045^4-6853. 

Lawrence,  William  M  ,  Jr  ,  XXX-XX-XXXX. 

Layton.  Louis  J  ,  XXX-XX-XXXX 

Hburdy,  Robert  P.,  XXX-XX-XXXX. 

Lurker.  Peter  A  .  138^4-0365. 

Maher,  Edward  F  ,  XXX-XX-XXXX. 

Manges,  Thomas  D  ,  XXX-XX-XXXX. 

Meyers,  Dale  H  .  XXX-XX-XXXX. 

Moragues,  John  M  ,  XXX-XX-XXXX. 

Myers.  Esther  F  ,  XXX-XX-XXXX. 

New  George  R..  XXX-XX-XXXX. 

Newberry,  Katherlne  R..  XXX-XX-XXXX. 

Normark.  James  W.,  XXX-XX-XXXX. 

Nuckols,  David  C  ,  445^4-8719. 

Panylk.  Robert  J  ,  XXX-XX-XXXX. 

Parker.  James  L  .  XXX-XX-XXXX. 

Rlggs.  Raleigh  E  ,  XXX-XX-XXXX, 

Selgnlous,  George  W  ,  IV,  XXX-XX-XXXX. 

Sharpton.  Lester  M  .  XXX-XX-XXXX. 

Shelley,  Michael  L  ,  XXX-XX-XXXX. 

Shwed,  John  A  ,  XXX-XX-XXXX. 

Singleton,  Isaac  C  ,  XXX-XX-XXXX. 

Sprester.  Forrest  R  .  XXX-XX-XXXX. 

Stephenson.  Mark  R  .  XXX-XX-XXXX. 

Sugden.  Brian  W  .  XXX-XX-XXXX. 

Traweek.  Anthony  C  .  583-05^613 

'1  iicka.  James  A  .  334-40  8313. 

Varca.  PhlUp  F..  XXX-XX-XXXX. 

Ward.  Michael  J  ,  XXX-XX-XXXX, 

Young.  Dale  A  .  XXX-XX-XXXX. 
In  THE  Navy 

The  lollowlng-n.imed  lieutenants  (Junior 
grade  I  of  the  US  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the 
line  and  various  staff  corps,  as  indicated, 
pursuant  to  title  10.  United  States  Code,  sec- 
tion 57fi!t  r.lnei.  5773  istaff)  and  5791.  sub- 
ject to  qualification  therefor  as  provided  by 
law 

Malokofskv 

C  .  Jr 
McLeod   Ronald  C 
Nees.  Randy  E. 
Palmer.  David  L 


Lt.  Cmdr.  Medhat  O.  Ashamalla,  Medical 
Corps,  of  the  Reserve,  of  the  U.S.  Navy  for 
temporary  promotion  to  the  grade  of  com- 
mander in  the  Medical  Corps  of  the  U.S.  Navy 
as  a  Reserve  officer,  pursuant  to  title  10.  Unit- 
ed States  Code,  section  5505  and  5791,  sub- 
ject to  qualification  therefor  as  provided  by 
law. 

The  following-named  ensigns  for  tempo- 
rary promotion  to  the  grade  of  lieutenant 
(Junior  grade)  In  the  line  and  staff  corps, 
as  Indicated,  pursuant  to  title  10,  United 
States  Code,  section  5784  and  5791,  subject 
to  qualification  therefor  as  provided  by  law: 


LINE 

Kenneth    Place,  Dana  A. 
Scheuermann, 

Michael  P. 
Sweeney,  Kevin  J. 
Whltford,  Max  D. 

NIRSE    CORPS 

Bane.  Deborah  E  Qullesqulnones, 

Hendryx,  Joe  K 
Hlnkel,  David  C. 
Marshall.  Susan  E. 


Hector  J. 
Rush,  Kenneth 
Thlbodeaux,  Barry  L. 
Walker.  Martha  B. 
The    following-named    lieutenant    of    the 
L:  S    Navy    for   temporary   promotion   to   the 
j.-rade  of  lieutenant  In  the  staff  corps,  as  in- 
dlra!e.i.   pursuant   to  title   10.  United  States 
Code.  .<^ectlons  5773  and  5791.  subject  to  qual- 
ification therefor  as  provided  by  law: 

NTJRSE    CORPS 

Pinch.  James  V 

The  following-named  lieutenant  of  the 
L'  S  Navy  for  temporary  promotion  to  the 
t:rade  of  lieutenant  commander  in  the  line 
pursuant  to  title  10.  United  States  Code,  sec- 
tion 5760  and  5791,  subect  to  qualification 
therefor  as  provided  by  law: 

Foley,  Patrl-k  A. 


Amo6,  Scott  J. 
Anthcmy.  Jacob 

A,  m 
Ashby,  Sherman  F. 
Aspery.  Timothy  M. 
Atkinson,  Dale  K. 
Bailey,  Tony  M. 
Balmert,  Mark  W. 
Bankston,  Edwin  D. 
Beasley, 

Harrison  A.,  Jr. 
Beavers,  Charles  R. 
Bennett,  William  W. 
Beyer,  Russell  S. 
Billings.  Alfred  J. 
Blue,  Mark  D. 
Bogdanowlcz, 

Robert  A. 
Boverl,  Stephen  L. 
Boyd,  Auston  W.,  Jr. 
Brown,  Julian  M. 
Brooks,  Steven  L. 
Buchanan,  Vernon  D. 
Budweg,  Gregory  J. 
Buehrlg, 

Christopher  J. 
(Taram,  John  M. 
Card.  Kendall  L. 
Carpenter,  Glen  H. 
Chapman.  Craig  H. 
Cheever.  James  R. 
Chrlstensen,  Ryan  L. 
Clow,  Michael  J. 
Colchtn.  Gregory  L. 
Colvln,  Billy  A. 
Cook.  Douglas  Jr. 
Coomes.  Kenneth  W. 
Cravens.  Paul  B. 
Crowell.  Ronald  A. 
Darabond,  James  M. 
Decker.  William  L. 
Desvousges. 

Raymond  J. 
Dlcken.  William  A. 
Donaldson,  Scott  L. 
Donovan,  Michael  W. 
Drescher.  Richard  B. 
Drlsklll,  Don  W. 
I>ye,  Gary  B. 
Ecung.  Mario  M, 
Erb.  Barry  C. 
Erwln.  Clarke  M, 
Esqulvel,  Jestis  A.  N. 
Estes,  Richard  T. 
Evans.  Richard  E. 
Perry.  Patrick  R. 
Fitzgerald.  Daniel  T. 
Fleming.  Marc  A. 
Fobes,  Duncan  K. 
FMlwller,  Barry  A. 
Gardner.  John  E. 
Gaughan.  Peter  P. 
Gembler.  Jeffrey  L. 
Gengo.  Joseph  T. 
George,  James  M. 
Gerard.  Paul  S. 
Gerfln.  MarkK. 
Gin.  Michael  J. 
Green,  Scott  W. 
Gresham.  Arthur  W. 
Grlset.  John  D. 
Gruben,  Raymond  L. 
Gunder.  Dominic  J. 
Hagedom,  William  H 
Hague,  James  R. 
Hall.  John  P.,  n 


Hamilton,  Steven  W. 
Haney,  Richard  P. 
Harris,  Craig  F. 
Hartslg,  Dairell  R. 
Hoelnghaus, 
Michael  J. 
Holland.  David  W. 
Howard.  Robert  L. 
Hungerford,  Roger  A. 
Iverson,  Michael  L. 
Jacobs,  Thomas  L. 
Jacovelll,  Michael  A. 
Johnson,  Gerald  L. 
Jones,  Jerry  M. 
Jones,  Robert  A. 
Kaiser,  James  C. 
Kelm.  Ronald  G. 
Knoblauch.  Keith  A. 
Lanzer,  Bradley  N. 
Laptas.  Michael  H. 
Layne,  Charles  A, 
Lestrange,  Peter  J, 
Llndmark,  Carl  R. 
Llewellyn,  Richard  D. 
MaJlo,  Gary  O. 
Mallory,  Charles  W. 
Martlnezdeandlno, 

Joseph  M. 
McCartney,  Pat  G. 
McCormlck, 
Macushla  M. 
McCtirry.  Patrick  T. 
McKenney.  Mark  J. 
McKlnney,  David  L. 
Mellon,  Terry  L. 
Mlckelson,  John  W. 
Miller,  Michael  G. 
Monfell.  Prank  C. 
Morals.  Roger  J. 
Morrison.  William  R. 
Moser,  Alan  C. 
Murlch,  Dave  J. 
Muske,  Kenneth  M. 
Nagle.  Richard  J.,  Ill 
Neal,  James  F, 
Nelson.  Richard  W. 
Nlckless,  Cloyd  E. 
Nlermeler.  John  D. 
Nolan,  John  E. 
Palmer.  Scott  E. 
Papso,  Anthony  W.,  Jr. 
Payne.  Richard  A. 
Payne,  Richard  H. 
Peterson.  Daniel  T. 
Phelps,  Alva  W. 
Plepkorn.  Gary  L. 
Podhasky.  Joseph  C. 
Price,  James  P. 
Rafto,  Jon  B. 
Reldenbach.  Dan  A. 
Rlshel,  Robert  I. 
Rowley.  Udo  H. 
Salm.  James  M. 
Samford,  Thomas 

D.,IV. 
Savlgnac,  Mark  D. 
Schilling,  Steven  L. 
Schmltz,  Jeffrey  A. 
Schuller,  Jerome 

A.,  Jr. 
Schulze.  Kurt  D, 
Seipel,  Dennis  J. 
Sette.  Karl  R. 
Shaw.  Mark  L. 
Sheffield,  Glenn  A. 


SUvira,  Robert 

R.,  Jr. 
Smith,  Forrest  J. 
Takahashi.  Stanley  S. 
Taylor.  Reeves  R.,  Jr. 
Thomas,  Timothy  M 
Thompson,  Reginald. 
Toll.  Raymond  F.,  Jr. 
Tripp.  Taylor  T. 
Valdes,  Ernest  L. 
Walker,  Joel  N. 
Walker.  Steven  C. 
Walker.  WUllam  H. 
Wallace,  James 

W.  P.,  IV. 
Warren,  Wesley  P. 


Watson,  Dwaln  P. 
Weaver,  James  L. 
Weglicki.  Michael  S. 
Weintraub,  Edward  E. 
Welsslnger.  Richard  W 
Wheeler.  William  H. 
Whltsell,  John  B. 
Wlgglesworth, 

James  J. 
Wilbur,  Thomas  M. 
Williams.  David  T. 
Wilson.  Eldon  J. 
Wilson,  Reed  M. 
Wiseman.  Robert  J. 
Yoder,  Albert  W. 


SUPPLY  CORPS 


Bursey.  Major 

D.  Jr. 
Carlson,  Eric  W. 
Chelune,  Richard. 
Davis.  Richard  M.,  Jr 
Fink.  William  M. 
Gulce,  William  T.,  Jr. 
Guthmuller,  Harry  L 


Heinen.  Jamee  C. 
Hosner,  Jeffrey  R. 
Knight.  Robert  L. 
Oliver.  Randal  K. 
Rhea.  Russell  H. 
Scheffs,  Dale  K. 
Staudt,  Calvin  C.  Jr. 


CIVIL  ENGINEER  CORPS 


Lynch,  Joseph 

"m.  in. 

Schanze.  Christopher 


Biggins,  Timothy  F. 
Gleason,  Joe  M. 
Keil,  Gary  J. 
Lundin,  Walter  F. 

The  following  named  women  ensigns  for 
temporary  promotion  to  the  grade  of  lieu- 
tenant (junior  grade)  in  the  line,  as  In- 
dicated, pursuant  to  Title  10,  United  States 
Code.  Section  5787b  and  5791,  subject  to 
qualification  therefor  as  provided  by  law: 
Bres,  Elizabeth  V.  Miller,  Barbara  J. 

Day,  Linda  M.  Vanderpool, 

Gonzalez,  Karen-Ann       Prlscllla  A. 

The  following-named  lieutenant  of  the 
line,  of  the  U.S.  Navy  for  appointment  In 
the  Supply  Corps,  as  a  permanent  lieutenant 
(Junior  grade)  and  temporary  lieutenant, 
pursuant  to  title  10.  United  States  Code. 
section  5582(b)  and  5791.  subject  to  qual- 
ification therefor  as  provided  by  law: 
Beck.  Kenneth  J- 

The  following-named  ensign  of  the  line, 
of  the  U.S.  Navy  for  appointment  In  the 
Supply  Corps,  as  a  permanent  ensign,  pur- 
suant to  title  10,  United  States  Code,  sec- 
tion 5582(b)  and  5791,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Burbs,  Scott  H. 

In  thi  Mabini:  Corps 
The  following-named  temporary  disability 
retired  officer  for  reappointment  to  the  grade 
of  lieutenant  colonel  In  the  Marine  Corps, 
pursuant  to  title  10,  United  States  Code, 
section  1211,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
Moroney,  Ellen  B. 

The  following-named  Naval  Reserve  Of- 
ficers Training  Corps  graduates  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  In  the  Marine  Corps,  pursuant  to 
title  10,  United  States  Code,  section  2107. 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Badzloch,  Kathy  M.  Keating,  William  M. 
Blackburn.  William  H.  Klnslow,  Armand  D. 
Brlggs.  Carol  E.  Malone.  Jean  T. 

Broussard,  Klttredge    McCuUey,  Stephen  C. 

McGlaun,  Glenn  E. 

McMillan,  Michael  H. 

Mitchell,  Keith  H. 

Nellums,  Henry  O. 

Patzman,  Latirence  S. 

Pozen,  Joseph  P. 

Rath,  Daniel  L. 

RudaslU,  Meade  H. 

Russell,  Angela  O. 

Straub,  Edward 

Verstegen,  John  A. 


D. 
Busier.  Bradley  B. 
Caspers,  Jeffrey  L. 
Clayborn,  Allen  W. 
Corbett,  Lawrence  P 
Deboever.  George  V. 
Detllng,  Rex  E. 
E:{iston,  James  K. 
England,  John  W. 
Fielder,  Douglas  T. 
Godlnlcb,  Vincent  J 
Gustafson,  Norman  W.Wllkes,  Jack  L. 

Jordan.  James  T. 
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The  foUowlng-Damed  Army  Reserve  Of- 
ficers Training  Corps  graduate  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  In  the  Marine  Corps,  pursuant  to 
title  10,  United  States  Code,  section  5585. 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Patterson,  Kevin  F 

CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  16. 1979: 

Interstate  Commerce  Commission 

Darius  W  Qasklns.  Jr  .  ;  f  -he  District  of 
Columbia,  to  be  a  member  of  the  Interstate 
Commerce  Commission  for  the  term  expir- 
ing December  31.  19B4 

Thomas  A.  Trantum.  of  Connecticut,  to  be 
a  member  of  the  Interstate  Commerce  Com- 
mission for  the  term  expiring  December  31. 
1985 

Marcus  Alexis,  of  Illinois,  to  be  a  Member 
of  the  Interstate  Commerce  Commission  for 
the  term  expiring  December  31.  1985 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate 

In  the  Armv 

The  US  Army  Reserve  officer^,  named 
herein  for  appointment  as  Reserve  commi,';- 
sloned  officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593(ai.  3371  and  3384 

To  be  major  general 

Brig  Qen  James  Carroll  McEIroy.  Jr  . 
XXX-XX-XXXX 

Brig    Gen    Gordon  Clark  McKeague.   341 
20-0119 

Brig     Gen     Henrv    Watts    Meetze,    579  52 
8039 


To  be  brigadier  general 

Col  Walter  Kazuhlko  Tagawa.  XXX-XX-XXXX 
Col  Robert  Quince  Jones.  235  44-6958 
Col  Roy  Rocco  Moscato.  338-14  4532 
Col  Gerald  Galne.s  Sanderson.  356  22-2007 
Col  Robert  Gardner  Ownby.  445  34-9105 
Col  Edward  Richard  Burka.  579-36  3277 
Col  James  Riley  Montgomery.  XXX-XX-XXXX 
Col.  Thomas  Stoneham  Edwards.  265-34- 
3965 

Co'.     Robert    Edward   Louque.   Jr  .   437-32- 
4337 

The  Army  National  Guard  of  the  U.S.  offi- 
cers named  herein  for  appointment  as  Re- 
serve commissioned  officers  of  the  Army. 
under  the  provisions  of  title  10.  United  States 
Code,  sections  593(a)  and  3385. 
To  be  major  general 

Brig    General   Robert   Lee  Meyer.   209-14 
8479. 

Brig  General  Harry  Van  Steel.  Jr  .  467-60- 
8823 

To  be  brigadier  general 
Col.  Carl  Eugene  Briscoe.  XXX-XX-XXXX. 
Col     James    Kenneth   Corley.   XXX-XX-XXXX 
Col.   Melvln   John   Craln     XXX-XX-XXXX 
Col.  Louis  {NMN)  Buckett.  088-22  3173 
Col  Charles  Eugene  Franklin.  XXX-XX-XXXX. 
Col.  Robert  Donald  James.  XXX-XX-XXXX 
Col.  Glenn  Harold  Kothmann.  XXX-XX-XXXX 
Co!     James   Ballard    McGoodwln.    441-32- 
8052 

Col,  Harry  Alfred  Moldaw.  079  20  9381 
Col.  David  Lawrence  Nudo.  XXX-XX-XXXX 
Col     Andrew   Gus   Skalkos.   296-22  3270. 
Col   Ivan  Ray  Smith.  XXX-XX-XXXX 
Col.  Leo  Paul  Trltsch.  XXX-XX-XXXX 
The  Army  National  Guard  of  the  U  S   offi- 
cers named  herein  for  appointment  as  Re- 
serve commissioned  officers  of  the  Army,  un- 
der the  provisions  of  title  10.  United  States 
Code,  sections  593(a)    and  3392: 
To  be  major  general 
Brig    Gen     Billy   Gene   Wellman.    406-32  • 
2435 


To  be  brigadier  general 

Col  George  Eugene  Coates.  XXX-XX-XXXX. 
Col  John  Francis  Gore.  047-14-^207 
Col   Warren  Glenn  Lawson.  XXX-XX-XXXX 
Col   Charles  Junior  Wing.  520-24^296. 
In  the  Navy 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  in 
the  grade  of  vice  admiral  within  the  contem- 
plation of  title  10.  United  States  Code,  sec- 
tion 5231.  for  appointment  while  so  serving 
as  follows: 

To  be  fice  admiral 

Rear  Adm  Kent  J  Carroll.  U.S.  Navy. 
In  the  Air  Force 

Air  Force  nominations  beginning  Eric  C. 
Berry,  to  be  second  lieutenant,  and  ending 
Richard  C  Warner,  to  be  second  lieutenant. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  June  21.  1979 

In  the  Army 

Army  nominatioiis  beginning  Ronald  J 
Bordenaro.  to  be  colonel,  and  ending  Donald 
C  Potter,  to  be  lieutenant  colonel,  which 
nominaiion.s  were  received  by  the  Senate 
and  appeared  in  the  CoNCRESstONAL  Record 
I  n  June  21,  1979. 

In  the  Navt 
Navy  nominations  beginning  Alden  S.  Sal- 
cedo.  to  be  ensign,  and  ending  Raymond  F 
Taylor,  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  CoNCREssioNAi.  Record  on  June  21,  1979 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning  Glenn 
E  Allen,  to  be  colonel,  and  ending  Catherine 
Y  Telford,  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  CfiNGREssioNAi.  Record  on 
June  21,  1979 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  James  David  Ford. 
D.D.,  offered  the  following  prayer: 

God  of  our  fathers,  and  our  God,  by 
whose  creation  all  peoples  and  nation.s 
exist,  and  by  whose  mighty  acts  we  are 
redeemed  and  sustained,  we  ask  Your 
favor  on  our  Nation,  its  leaders,  and 
people. 

We  thank  You  for  the  richness  of  our 
land,  all  you  have  given  us  as  a  measure 
of  Your  bounty  We  confess  that  we 
have  not  been  good  stewards  of  our 
wealth.  Forgive  us.  O  Lord,  from  seeing 
our  responsibility  only  for  our  day  and 
time,  yet  grant  us  the  vision  to  build  for 
today  and  the  future,  united  in  the 
awareness  of  our  common  commitment 
to  the  welfare  of  all  people. 

We  earnestly  desire  Your  blessing  on 
the  Nation  and  this  assembly,  that  with 
righteousness  and  honor  we  may  labor 
together  for  the  common  good. 

In  Your  name,  we  pray.  Amen. 


ceeding.s  and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

S  1512  An  act  to  authorize  additional 
funds  for  fiscal  year  1979  for  Intelligence 
and  intelligence-related  activities  of  the  Fed- 
eral Bureau  of  Investigation 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar day  The  Clerk  will  call  the  only 
bill  on  the  Consent  Calendar. 


ijriations  under  the  act  of  December  22, 
1974  '88  Stat.  1712>. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HR  3661 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
25iai(5i  of  the  Act  of  December  22.  1974 
i88  Stat  1712.  1723).  Is  amended  by  delet- 
ing the  figure  ■■$500,000"  therein  and"  insert- 
ing, in  lieu  thereof,  the  figure  of  ■■$1.000.000^: 
Protidcd.  That  no  new  budget  authority  for 
fiscal  year  1979  Ls  authorized  to  be  appropri- 
ated 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 


NAVAJO-HOPI  RELOCATION  COM- 
MISSION AUTHORIZATION  OF 
APPROPRIATIONS    INCREASE 

The  Clerk  called  the  bill  'HR.  3661) 
to  mcrease  the  authorization  of  appro- 


PRESIDENT  CARTER'S  FORCEFUL 
ADDRESS  TO  THE  NATION 

'Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.; 


July  16,  1979 


CONGRESSIONAL  RECX)RD— HOUSE 


18755 


I 


Mr.  BINGHAM.  Mr.  Speaker,  Presi- 
dent Carter's  address  last  night  was  a 
clear  and  forceful  statement  of  purpose 
by  a  President  determined  to  get  the 
energy  crisis  behind  us.  For  6  years  we 
have  been  at  the  mercy  of  foreign  sup- 
pliers and  for  6  years  we  have  lived  with 
the  fear  or  reality  of  political  blackmail 
and  shortages.  It  was  time  that  a  na- 
tional leader  should  say  "Enough." 

The  President's  goals,  Mr.  Speaker,  are 
indeed  ambitious.  To  cut  our  oil  imports 
in  half  by  1990  will  be  a  formidable  task. 
While  some  may  quarrel  with  the  spe- 
cific proposals  the  President  has  made, 
no  informed  person  can  quarrel  with  the 
general  proposition  that  the  need  for 
courageous  and  drastic  action  is  critical. 

I  hope  the  Congress  and  the  American 
people  will  respond  to  the  challenge  with 
the  same  degree  of  resolve  shown  by  the 
President. 

The  President  properly  emphasized  the 
important  role  the  American  people  must 
play.  He  put  it  well  when  he  said  that 
Every  gallon  of  oil  each  one  of  us  saves 
is  a  new  form  of  production."  It  is  the 
one  form  of  production  in  which  every 
American  can  participate  and  it  is  the 
one  form  which  leaves  no  environmental 
damage  and  produces  no  waste. 

Mr.  Speaker,  I  hope  and  trust  the  Con- 
gress will  move  swiftly  in  considering 
each  aspect  of  the  President's  program. 
We  must  not  have  a  repeat  of  1977  when 
key  proposals  were  killed  by  the  Congress 
without  even  minimal  consideration.  Last 
night  the  President  issued  an  inspiring 
call  to  action.  It  is  up  to  us  to  respond. 


to  sign  a  petition  supporting  a  bill  pend- 
ing in  the  New  York  State  Legislature. 
The  bill  would  provide  that  married 
women  could  keep  control  of  any  money 
or  property  they  owned. 

In  1848  New  York  was  tiie  first  State 
in  the  North  to  grant  married  women 
control  of  inherited  property  and  gifts. 
Women  still,  however,  lacked  the  right 
to  sell  or  will  their  property  freely  or  to 
control  their  own  earnings. 

Continuing  her  crusade  against  unfair 
laws  and  customs,  Ernestine  Rose  began 
to  give  public  lectures.  The  audience 
would  often  jeer  when  she  first  began 
to  speak.  Pew  people  wanted  to  hear 
such  talk,  but  Ernestine  Rose  was  such 
a  compelling  speaker  that  people  lis- 
tened in  spite  of  themselves.  Ernestine 
Rose  spoke  about  the  need  to  abolish 
slavery.  She  spoke  about  the  unfair  way 
women  were  treated.  Today  her  words 
echo  forcefully  for  millions  of  women 
who  still  confront  discrimination  and 
hardship. 


CONGRATULATIONS. 
PRESIDENT 


MR. 


(Mr.   ALEXANDER   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his    remarks    and    Include    extraneous 
matter.  > 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
share  with  my  colleagues  the  text  of  a 
telegram  I  sent  to  President  Carter  this 
morning  following  his  address  to  the 
Nation  last  evening.  I  quote: 

Dear  Mr.  PREsroENT:  I  support  your  energy 
program  and  will  vigorously  pursue  positive 
action  in  Congress  during  the  weeks  ahead. 

■Vou  have  earned  the  respect  of  every  dis- 
cerning American  fcr  displaying  the  courage 
for  making  a  decision  primarily  guided  by 
economic,  rather  than  political,  considera- 
tions The  impasse  we  now  face  In  energy 
production  can  only  be  resolved  by  strong, 
deliberate  action 

While  we  must  protect  the  environment, 
we  can  no  longer  afford  the  Impasse  created 
when  every  energy  production  action  Is  met 
with  an  equal  and  opposite  environmental 
preservation  reaction 

Good  luck    With  kindest  regards,  I  am. 
Bill  Alexander, 
Member  of  Congress 


'Z  This  symbol  reprtsents  the  time  of  day  during   the  House   Proceedings,   e.g.,   "^    140"   is   2:0''   p.m. 
•  This    bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


ERNESTINE  ROSE.   1810-92 

Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  born 
in  Poland  where  her  father  was  a  rabbi, 
Ernestine  Rose  began  her  life  in  America 
in  1836  going  door  to  door  asking  women 


PERSONAL  EXPLANATION 

(Mr.  STEWART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STEWART.  Mr.  Speaker,  on  roll- 
call  No.  333,  an  amendment  to  H.R. 
4393,  I  am  recorded  as  voting  "aye  "  I 
intended  to  vote  "no." 

Mr.  Speaker,  I  ask  unanimous  consent 
that  this  statement  appear  in  the  perma- 
nent Record. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


EXTINGUISHING  OF  TELEVISION 
LIGHTS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  sending  a  letter  to  my  colleagues 
asking  them  to  support  retention  of  the 
current  dress  standards  of  Members  dur- 
ing these  hot  times  on  the  House  floor. 

One  of  the  easiest  ways  to  bring  cooler 
temperatures  to  this  Chamber  would  be 
to  cut  off  the  television  lights.  It  is  my 
understanding  that  without  the  lights 
Members  could  still  receive  closed  cir- 
cuit coverage  in  their  ofiBces  in  black  and 
white. 

Pulling  the  plug  on  the  high  intensity 
lights  during  the  remainder  of  the  hot 
summer  would  accomplish  three  things : 
First,  it  would  lower  the  temperature  in 
the  Chamber;  second,  it  would  save  en- 
ergy; and  third,  it  certainly  would  speed 
up  the  legislative  process. 

Mr.  Speaker,  I  would  hope  my  col- 
leagues who  agree  with  me,  will  let  you 
know  that  we  want  to  uphold  the  dignity 
of  the  House  by  continuing  to  wear  coats 
and  ties.  I  do  not  believe  the  American 
people  are  ready  to  see  their  Representa- 
tives in  casual  clothing. 

Stand  tall  and  well  dressed,  Mr. 
Speaker. 


CANCELLATION  OF  DISTRICT  WORK 
PERIOD 

(Mr.  LEVrrAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LEVITAS.  Mr.  Speaker,  soldiers  do 
not  go  on  leave  when  they  are  on  the 
battlefield.  President  Carter,  last  night, 
in  his  forceful  message  to  the  American 
people,  stated  very  clearly  that  we  are 
engaged  in  a  war  on  a  battlefield,  a  bat- 
tlefield of  energy. 

I  call  upon  the  leadership  of  this  House 
and  my  colleagues  in  the  Congress  to 
postpone  the  district  work  period  tmtil 
such  time  as  we  have  had  the  opportu- 
nity to  deal  with  the  President's  pro- 
posed energy  program  and  pass  it  or 
modify  it,  or  enact  our  own. 

The  time  has  come  when  we  have 
reached  the  turning  point  and  chart  a 
new  and  bold  course.  We  must  take  our 
coats  off,  roll  up  oiu-  sleeves  and  get  to 
work  and  solve  the  Nation's  critical  en- 
ergy problem.  We  must  let  the  American 
people  know  we  will  do  all  we  can  do  to 
this  end.  Postponement  of  the  August 
district  work  period  will  send  a  message 
that  this  Congress  is  serious  about  solv- 
ing this  serious  problem. 

Mr.  Speaker,  with  this  as  a  challenge 
not  only  to  the  American  people  but  as 
a  challenge  to  OPEC,  we  must  succeed. 
We  must  break  the  cartel.  We  must  gain 
our  political  and  economic  independence. 
We  can  win  this  battle  but  we  cannot 
tarry. 

HOW  MANY  MORE  WILL  DROWN? 

(Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BARNES.  Mr.  Speaker,  last  Friday 
I  took  the  floor  of  the  House  to  urge  that 
U.S.  naval  vessels  be  dispatched  in  an 
active,  immediate,  effort  to  rescue  refu- 
gees floundering  in  the  waters  off  Indo- 
china. I  ask  again,  "Where  is  our  Navy?" 

Tens  of  thousands  of  people  are 
drowning.  Why  cannot  the  greatest  Navy 
in  the  history  of  civilization  be  deployed 
in  the  most  civilized  activity  of  all:  sav- 
ing lives? 

The  distinguished  former  Under  Sec- 
retary of  State,  George  Ball,  addressed 
this  issue  in  yesterday's  Washington 
Post.  He  wrote: 

If  we  do  not  move  quickly  to  collect  those 
now  afloat,  the  monsoons  will  settle  the 
matter.  But  we  cculd  mobilize  an  armada 
of  ships  to  save  thousands  from  death  .  .  . 
The  Department  of  Defense  has  transports 
available  .  .  .  The  Navy  should  stop  Interpret- 
ing the  rules  of  the  sea  too  literally;  they 
need  not  find  a  vessel  actually  floundering 
before  rescuing  its  otherwise  doomed  pas- 
sengers. 

In  spite  of  the  heroic  efforts  of  a  handful 
of  dedicated  officials,  our  government  is  par- 
alyzed by  bureaucratic  flatulence.  There  are 
a  dozen  glib  rationalizations  for  Inaction.  We 
cannot  afford  to  save  suffering  humanity,  ■we 
are  told,  because  we  must  balance  the  budget. 
Were  our  government  to  take  too  strong  a 
lead,  other  nations.  It  Is  argued,  would  wash 
their  hands  of  the  matter,  dismissing  it  as 
our  problem  .  .  .  Moreover,  if  we  save  those 
now  afloat,  won't  Vietnam  simply  push  out 
more  Chinese? 
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I  join  with  Mr.  Ball  in  saying.  "What 
a  defeatest  litany  and  what  craven 
nonsense'  The  problem  is  finite,  not 
open-ended  •  •  •  We  can  shame  other 
nations  into  contributing  ships  and 
funds.  We  spend  billions  for  weapons  to 
kill  masses  of  people:  should  we  not 
spend  a  small  amount  more  to  save 
masses  of  lives''" 

Mr.  Speaker,  since  I  spoke  at  this  time 
on  Friday,  another  3,000  refugees  have 
drowned  at  sea— 3,000  human  beings. 
How  manv  more  will  drown'' 


PERMISSION  FOR  SUBCOM\nTTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
MEET  TOMORROW  WHILE  THE 
HOUSE  IS  IN  SESSION 

Mr.  MOORHEAD  of  Pennslyvania  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Stabil- 
ization of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  be  permitted 
to  meet  past  noon  tomorrow,  June  17, 
1979,  for  the  purpose  of  marking  up  H.R. 
4100,  the  Development  Financing  Act  of 
1979. 

The  SPEAKER  pro  tempore  '  Mr.  Alex- 
ander ■  Is  there  objection  to  the  request 
of  the  gentleman  from  Pennslyvania'' 

There  was  no  objection. 


THE  PRESIDENT'S  SPEECH  TO  THE 
AMERICAN  PEOPLE 

I  Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.' 

Mr  WRIGHT  Mr  Speaker.  I  take 
this  time  to  introduce  into  the  Record 
the  text  of  President  Carter's  speech  to 
the  American  public  last  night.  I  think 
it  was  one  of  the  most  extraordinary, 
one  of  the  mast  sincere,  and  one  of  the 
most  deeply  moving  speeches  that  I  have 
ever  heard  a  head  of  this  American  Na- 
tion address  to  the  American  people  I 
commend  it  to  the  careful  reading  of 
my  colleagues,  and  I  know  there  will  be  a 
disposition  on  our  part  to  want  to  join 
forces  to  solve  this  energy  crisLs  which 
besets  the  Nation : 

[From  the  Washington  Star,  July  16.  19791 

Text  of  President's  Speech   Citing     Clear 

AND  Present  Dancer" 

This  is  a  special  night  for  me 

Exactly  three  years  ago — on  July  15,  1976. 
I  accepted  the  nomination  of  my  party  to 
run  for  president  of  the  United  States  I 
promised  you  a  president  who  is  not  isolated 
from  the  people — who  feels  your  pain  and 
shares  your  dreams  and  draws  his  strength 
and  his  wisdom  from  you 

During  the  past  three  years,  I  have  spoken 
to  you  on  many  occasions  at)out  national 
concerns — the  energy  crisis,  reorganizing  the 
government;  our  nation's  economy  and  is- 
sues of  war — and  peace 

But  over  those  years,  the  .subject.s  of  the 
speeches,  the  talks  and  the  press  conferences 
have  become  increasingly  narrow,  focused 
more  and  more  on  what  the  isolated  world 
of  Washington  thinks  is  important  Gradu- 
ally, you  have  heard  more  and  more  about 
what  the  government  '.h:nks  or  what  the 
government  should  be  doing — and  les.s  and 
less  about  our  nations  hopes,  our  Uream.s 
and  our  vision  of  the  future 


Ten  days  ago.  I  had  planned  to  speak  to 
v.iu  again  about  .\  very  important  subject — 
energy  For  the  fifth  time.  I  would  have  de- 
scribed the  urgency  of  the  problem  and  laid 
out  a  series  of  legislative  recommendations 
to  the  Congre.ss  But  as  I  was  preparing  to 
speak,  I  began  to  a.sk  myself  the  same  ques- 
tion that  I  know  has  been  troubling  many  of 
you  Why  have  we  not  been  able  to  get  tu- 
>;ether  as  a.  nation  to  re.solve  our  serious  en- 
ergy problem  '  It  Is  clear  that  the  true  prob- 
lems of  our  nation  are  much  deeper — deeper 
Than  gasoline  lines  or  energy  shortages. 
deeper  even  than  Inflation  or  recession  And 
I  realized — more  than  ever — that,  as  presi- 
dent. I  need  your  help 

"VOICES    OF    AMERICA" 

So  I  decided  to  reach  out  and  listen  to 
the  voices  of  America  I  Invited  to  Camp  Da- 
ild  people  from  almost  every  segment  of  our 
society — business  and  labor:  teachers  and 
preachers,  governors,  mayors  and  private  cit- 
izens Then  I  left  Camp  David  to  listen  to 
other  Americans — men  and  women  like  you 
It  has  been  an  extraordinary  10  days,  and  I 
want  to  share  with  you  wh.it  I  have  heard. 

First  of  all,  I  got  a  lot  of  persona!  advice 
Let  me  quote  a  few  of  the  typical  comments: 

"Mr  President,  you're  not  leading  this  na- 
tion— you  re  Just  managing  the  government  " 

"You  don't  see  the  people  enough  any 
more" 

"Some  of  your  Cabinet  members  don't  seem 
loyal  There  Is  not  enough  discipline  among 
your  disciples 

"Don't  talk  to  us  about  politics  or  the 
mechanics  of  government,  Ijut  about  an  un- 
derstanding of  the  common  good   " 

Were  In  trouble  Talk  to  us  about  blood, 
sweat  and  tears  ' 

"If  you  lead,  Mr   President,  we  will  follow 

Many  people  talked  about  themselve.,  and 
about  the  condition  of  our  nation 

"I  feel  so  (ar  from  government  I  feel  like 
ordinary  people  are  excluded  from  political 
power  " 

"RECESSION    ALL    OUR    LIVES  " 

Some  of  us  have  suffered  from  recession 
all  our  lives  ' 

"Some  have  wasted  energy,  but  others 
I'.aven  t  had  anything  to  waste  " 

No  material  shortage  can  touch  the  im- 
portant things,  like  God's  love  for  us  and  our 
love  for  one  another  " 

■  The  big  shots  are  not  the  only  ones  who 
,ire  Important  You  can't  sell  anything  on 
WiUl  Street  unless  someone  digs  it  up  some- 
where else  first  " 

Mr  President,  we  are  confronted  with  a 
moral  and  spiritual  crisis." 

Several  of  our  discussions  were  on  energy, 
and  I  have  a  notebook  full  of  comments  and 
advice : 

"We  can't  go  on  consuming  40  percent  more 
energy  than  we  produce  " 

"When  we  Import  oil,  we're  also  importing 
inflation  plus  unemployment 

"We've  got  to  U£e  what  we  have  The  Middle 
East  has  only  5  percent  of  the  world's  energy, 
b    t  the  United  States  has  24  percent  ' 

"Our  neck  Is  stretched  over  the  fence,  and 
OPEC  has  the  knife  " 

"There  will  be  other  cartels  and  other 
shortages  American  wisdom  and  courage  now 
can  set  a  path  to  follow  In  the  future" 

"Be  bold  Mr  President  We  niav  make  mis- 
takes, but  we  are  ready  to  experiment  " 

"The  real  Issue  Is  freedom  " 

WANTS       WAR    FOOTING" 

We  must  deal  with  the  energy  problem 
'111  a  war  footing." 

When  we  enter  the  moral  equivalent  of 
■Ao.r.  Mr    President,  don't  Issue  us  BB  guns" 

What  I  heard  over  these  10  days  confirmed 
mv  belief  In  the  derenrv  and  strength  and 
wisdom  of  the  American  people  But  It  also 
b  ire  out  some  of  my  longstanding  concerns 
about  our  nations  underlying:  problems 

I  know,  of  course,  that  goverimient  actions 


and  legislation  can  be  very  important  That's 
why  I  have  worked  hard  to  put  my  campaign 
nromiKcs  into  law  and  with  mixed  success. 
But  after  listening  to  the  American  people,  I 
have  been  reminded  again  that  all  the  legis- 
lation m  the  world  cant  fix  what's  wrong 
iv  Ith  America 

So  I  want  to  speak  to  you  first  tonight 
about  a  subject  even  more  serious  than  en- 
ergy or  Inflation 

I  want  to  talk  to  you— right  now— about  a 
fundamental  threat  to  American  democracy 

I  do  not  mean  our  pulitlcal  and  civil  liber- 
ties They  will  endure  And  I  do  not  refer  to 
the  outward  strength  of  America,  a  nation 
that  Is  at  peace  tonight  everywhere  In  the 
world,  with  unmatched  economic  power  and 
military  might 

"CRISIS    OF    CONFIDENCE" 

The  threat  Is  nearly  Invisible  In  ordinary 
ways  It  is  a  crisis  of  confidence  It  Is  a  crisis 
that  strikes  at  the  very  heart,  soul  and  spirit 
of  our  national  will  We  can  see  this  crisis  In 
the  growing  doubt  about  the  meaning  of  our 
own  lives  and  m  the  loss  of  a  unity  of  purpose 
for  our  nation  The  erosion  of  our  confidence 
in  the  future  is  threatening  to  destroy  the 
social  and  political  fabric  of  America 

The  confidence  we  have  always  had  as  a 
people  IS  not  simply  some  romantic  dream. 
or  a  proverb  In  a  dusty  book  that  we  read  on 
the  Fourth  of  July  It  is  the  Idea  which 
founded  our  nation  and  has  guided  our  de- 
\elopment  as  a  people  Confidence  in  the  fu- 
ture has  supported  everything  else— public 
institutions  and  private  enterprise,  our  own 
families  and  the  very  Constitution  of  the 
United  Slates 

PROUD    OF    PAST 

Confidence  has  defined  our  course  and 
•erved  as  the  link  between  generations.  We 
ha\e  always  believed  In  something  called 
progress,  we  have  always  had  a  faith  that  the 
days  of  our  children  would  be  better  than  our 
own  Our  people  are  losing  that  faith— not 
not  only  m  government  Itself,  but  in  the  abil- 
ity as  citizens  to  serve  as  the  ultimate  rulers 
and  shapers  of  our  democracy 

As  a  people  we  know  our  past  and  are 
proud  of  It  Our  progress  has  been  part  of 
the  Uvtni,-  history  of  America  We  always  be- 
lieved we  were  part  of  a  great  movement  of 
humanity  called  democracy  involved  In  the 
search  for  freedom- and  that  belief  has  al- 
ways strengthened  us  in  our  purpose  But 
Just  as  we  are  losing  our  confidence  In  the 
future,  we  are  also  beginning  to  close  the 
door  on  our  piust 

In  a  nation  that  was  proud  of  hard  work. 
strong  families  close-knit  communities  and 
our  faith  !n  God.  too  many  of  us  now  tend  to 
worship  self-indulgence  and  consumption 
Human  identity  is  no  longer  defined  by  what 
one  does    but   by   what   one  owns 

But  we  have  discovered  that  owning  things 
and  consuming  things  does  not  satisfy  our 
longing  for  meaning  We  have  learned  that 
piling  up  material  goods  cannot  fill  the 
emptiness  of  lives  which  have  no  confidence 
or  purpose 

The  symptoms  of  this  crisis  of  the  Amer- 
ii  an  spirit  arc  all  around  us. 

For  the  first  time,  a  majority  of  our  peo- 
ple believe  that  the  next  (we  years  will  be 
worse   than   the  past   five   years 

Two-thirds  of  our  people  do  not  even 
vote 

The  productivity  of  American  workers  Is 
actually  dropping  and  the  willingness  of 
Americans  to  save  for  the  future  has  fallen 
below  that  of  all  otlier  people  In  the  West- 
ern world 

GROWING    DISRESPECT 

There  is  growing  disrespect  for  govern- 
ment and  for  churches,  schools  the  news 
media  and  other  Institutions 

This  Is  not  a  message  of  happiness  or 
reasstirance,  but  it  Is  the  truth  and  It  Is  a 
warning. 
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These  cnanges  did  not  happen  overnight. 
They  have  come  upon  us  gradually,  over  the 
last  generation — years  that  were  filled  with 
shocks  and  tragedy. 

We  were  sure  ours  was  a  nation  of  the 
ballot,  not  the  bullet— until  the  murders  of 
John  and  Robert  Kennedy  and  Martin 
lAither  King  Jr. 

We  were  taught  that  our  armies  were  al- 
ways invincible  and  our  causes  always  Just — 
only  to  suffer  the  agony  of  Vietnam. 

We  respected  the  presidency  as  a  place 
of  honor -until  the  shock  of  Watergate. 

We  remember  when  the  phrase  "sound  as 
a  dollar"  was  an  expression  of  dependabil- 
ity—until  10  years  of  Inflation  began  to 
shrink  our  dollar  and  our  savings. 

We  believed  that  our  resources  were  lim- 
itless- until  1973  when  we  had  to  face  our 
growing   dependence   on   foreign   oil. 

WOUNDS    VERY    DEEP 

These  wounds  are  still  very  deep.  They 
have  never  been  healed. 

Looking  for  a  way  out  of  this  crisis,  our 
people  have  turned  to  a  federal  government 
and  found  It  isolated  from  the  mainstream 
of  our  nations  life  Washington,  D.C.,  has 
become  an  Island.  The  gap  between  our  citi- 
zens and  our  government  has  never  been 
so  wide. 

The  American  people  are  looking  for  hon- 
est answers,  not  easy  answers — clear  leader- 
ship, no;  false  claims,  evasiveness  and  poli- 
tics as  usual.  What  you  see  too  often  In 
Washington  and  elsewhere  around  the  coun- 
try is  a  system  of  government  that  seems 
incapable  of  action  You  see  a  Congress 
twisted  and  pulled  in  every  direction  by 
hundreds  of  well -financed  and  powerful  spe- 
cial Interests.  You  see  every  extreme  position 
defended  to  the  last  vote,  almost  to  the  Isist 
breath,  by  one  unyielding  group  or  another. 
You  often  see  a  balanced  and  fair  approach 
that  demands  sacrifice,  a  little  sacrifice  from 
everyone,  abandoned  like  an  orphan  with- 
out support  and  without  friends.  Often  you 
.see  paralysis,  stagnation  and  drift.  You 
don't  like  it.  and  neither  do  I. 

■.START    PRAYING' 

What  can  we  do?  First  of  all,  we  must 
face  the  truth — then  we  can  change  our 
course  We  simply  must  have  faith  In  each 
other,  faith  m  our  ability  to  govern  our- 
selves, and  faith  in  the  future 

Restoring  that  faith  and  confidence  to 
America  is  now  the  most  Important  task  we 
face— it  Is  the  true  challenge  of  this  gen- 
eration of  Americans. 

One  of  the  visitors  to  Camp  David  last 
week  put  it  this  way  "We've  got  to  stop 
crying  and  start  sweating;  stop  talking  and 
start  walking;  stop  cursing  and  start  pray- 
ing The  strength  we  need  will  come  not 
from  the  White  House,  but  from  every  house 
In  America  ' 

We  know  the  strength  of  America.  We  are 
strong  We  can  regain  our  unity.  We  can  re- 
gain our  confidence  We  are  the  heirs  of  gen- 
erations who  survived  threats  much  more 
powerful  and  awesome  than  those  that  chal- 
lenge VIS  now  Our  fathers  and  mothers  were 
►;reat  men  and  women  who  shaped  a  new 
society  during  the  Great  Depression;  who 
fought  world  wars  and  carved  out  a  new 
charter  of  peace  for  the  world. 

We  ourselves  are  the  Americans  who  Just 
10  years  ago  put  a  man  on  the  moon.  We 
are  the  generation  that  dedicated  our  so- 
ciety to  the  pursuit  of  human  rights  and 
equality.  And  we  are  the  generation  that 
will  win  the  war  on  the  energy  problem — 
and  in  that  process  rebuild  the  unity  and 
confidence  of  America. 

We  are  at  a  turning  point  In  our  history. 

There  are  two  paths  to  choose. 

One  Is  the  path  I  have  warned  about  to- 
night the  path  that  leads  to  fragmentation 
and  self-interest.  Down  that  road  lies  a  mis- 
taken Idea  of  freedom — the  right  to  grasp 


for  ourselves  some  advantage  over  others. 
That  path  would  be  one  of  constant  con- 
flict between  narrow  Interests,  ending  in 
chaos  and  Immobility.  It  is  the  route  to 
failure. 

All  the  traditions  of  our  past — all  the  les- 
sons of  our  heritage — all  the  promises  of 
our  future — point  to  another  path — the  path 
of  common  purpose  and  the  restoration  of 
our  values.  That  path  leads  to  true  freedom — 
for  our  nation  and  ourselves. 

We  can  take  the  first  steps  down  that 
path  as  we  begin  to  solve  our  energy  prob- 
lem. Energy  will  be  the  Immediate  test  of 
our  ability  to  unite  the  nation.  It  can  also  be 
the  standard  around  which  we  rally.  On  the 
battlefield  of  energy,  we  can  win   for  our 


2000.  These  efforts  will  cost  money — and  that 
Is  why  Congress  must  enact  the  windfall 
profits  tax  without  delay.  It  will  be  money 
well  spent.  Unlike  the  billions  of  dollars  we 
ship  to  foreign  countries  to  pay  for  foreign 
oil.  these  funds  will  be  paid  by  Americans  to 
Americans.  They  will  go  to  fight — not  to  in- 
crease— inflation  and  unemployment. 

SWITCH  TO  OTHEB  FUELS 

Point  four.  I  am  asking  Congress  to  man- 
date— to  require  as  a  matter  of  law — that  our 
nation's  utilities  cut  their  massive  use  of  oil 
by  50  percent  within  the  next  decade  and 
switch  to  other  fuels — especially  coal,  our 
most  abundant  energy  source. 

Point  five.  To  make  absolutely  certain  that 
nothing  stands  in  the  way  of  achieving  these 


nation  a  new  confidence — ^and  we  can  seize  ^gcals.  I  will  urge  Congress  to  create  an  energy 
control  of  our  common  destiny.  ^''"fflWblllzatlon  board  which,  like  the  War  Pro- 

In  little  more  than  two  decades,  we  »*•€      ductlon  Board  in  World  War  II,  will  have  the 


gone  from  a  position  of  energy  Independ- 
ence to  one  In  which  almost  half  the  oil  we 
use  comes  from  foreign  countries — at  prices 
that  are  going  through  the  roof.  Our  de- 
pendence on  OPEC  has  already  taken  a 
tremendous  toll  on  our  economy  and  our 
people.  It  is  the  direct  cause  of  the  long 
lines  which  have  made  millions  of  you  spend 
aggravating  hours  waiting  for  gas.  It  Is  the 
cause  of  the  Increased  Inflation  and  unem- 
ployment we  now  face.  This  intolerable 
dependence  on  foreign  oil  threatens  our 
economic  Independence  and  the  very  security 
of  our  nation. 

DANGER  TO  OUR  NATION 

The  energy  crisis  is  real.  It  is  worldwide 
It  is  a  clear  and  present  danger  to  our  na- 
tion. These  are  facts — and  we  simply  must 
face  them. 

What  I  have  to  say  to  you  now  about  en- 
ergy Is  simple — and  vitally  Important. 

Point  one.  I  am  tonight  setting  a  clear  goal 
for  the  energy  policy  of  the  United  States. 
Beginning  this  moment,  this  nation  will 
never  use  more  foreign  oil  than  we  did  In 
1977 — never.  From  now  on.  every  new  addi- 
tion to  our  demand  for  energy  will  be  met 
from  our  own  production  and  our  own  con- 
servation. The  generation-long  growth  In  our 
dependence  on  foreign  oil  will  be  stopped 
dead  in  its  tracks,  right  now — and  then  re- 
versed as  we  move  through  the  1980s.  For  I 
am  tonight  setting  the  further  goal  of  cutting 
our  dependence  on  foreign  oil  by  one-half 
by  the  end  of  the  next  decade — a  saving  of 
over  4' 2  million  barrels  of  imported  oil  per 
day. 

Point  two.  To  Insure  that  we  meet  these 
targets.  I  will  use  my  presidential  authority 
to  set  Import  quotas.  I  am  announcing  to- 
night that  for  1979  and  1980, 1  wUl  forbid  the 
entry  Into  this  country  of  one  drop  of  foreign 
oil  more  than  these  goals  allow.  These  quotas 
will  insure  a  reduction  In  Imports  below  the 
ambitious  levels  we  set  at  the  Tokyo  summit. 

COMMITMENT  OF  FUNDS 

Point  three.  To  give  us  energy  security.  I 
am  asking  for  the  most  massive  peacetime 
commitment  of  funds  and  resources  in  our 
nation's  history  to  develop  America's  own 
alternative  sources  of  fuel — from  coal,  from 
oil  shale,  from  plant  products  for  gasohol, 
from  unconventional  gas.  from  the  sun. 

I  propose  the  creation  of  an  Energy  Secu- 
rity Corporation  to  lead  this  effort  to  re- 
place 2.5  million  barrels  of  Imported  oil  per 
day  by  1990.  The  corporation  will  Issue  up  to 
S5  bllilon  In  energy  bonds — in  small  denomi- 
nations so  that  average  Americans  can  invest 
directly  in  America's  energy  security.  Just 
as  a  similar  synthetic  rubber  corporation 
helped  us  win  World  War  II.  so  too  will  we 
mobilize  American  determination  and  ability 
to  win  the  energy  war. 

Moreover.  I  will  soon  submit  legislation  to 
Congress  calling  for  the  creation  of  this  na- 
tion's first  solar  bank — which  will  help  us 
achieve  the  crucial  goal  of  20  percent  of  our 
energy  coming  from  solar  power  by  the  year 


responsibility  and  authority  to  cut  through 
the  red  tape,  the  delays  and  the  endless  road- 
blocks to  completing  key  energy  projects.  We 
win  protect  our  environment.  But  when  this 
nation  critically  needs  a  refinery  or  a  pipe- 
line— we  win  build  it. 

Point  six.  I  am  proposing  a  bold  conserva- 
tion program  to  Involve  every  state,  county 
and  city — and  every  American  citizen — In  our 
energy  battle.  This  effort  will  permit  you  to 
build  conservation  Into  your  homes  and  your 
lives — and  at  a  cost  you  can  afford.  I  ask 
Congress  to  give  me  authority  for  mandatory 
conservation — and  for  standby  gasoline  ra- 
tioning. To  further  conserve  energy,  I  am 
proposing  tonight  an  extra  $10  billion  over 
the  next  decade  to  strengthen  our  public 
transfKJrtatlon    systems.   And   I   am   asking 
you — for  your  good  and  for  your  nation's 
security — to  take  no  unnecessary  trips,  to  use 
carpools  or  public  transportation  whenever 
you  can.  to  park  your  car  one  extra  day  per 
week,  to  obey  the  speed  limit  and  to  set  your 
thermostats  to  save  fuel.  Every  act  of  energy 
conservation   like    this    Is    more    than   Just 
common  sense — it  is  an  act  of  patriotism. 

INCREASE    AID    TO    NEEDY 

Our  nation  must  be  fair  to  the  poorest 
among  us — so  we  will  Increase  aid  to  needy 
Americans  to  cope  with  rising  energy  prices. 
We  often  think  of  conservation  only  In 
terms  of  sacrifice.  In  fact  it  Is  the  most  pain- 
less and  immediate  way  of  rebuilding  our  na- 
tion's strength. 

Every  gallon  of  oil  each  one  of  tis  saves  la 
a  new  form  of  production — It  gives  us  more 
freedom,  more  confidence,  that  much  more 
control  over  our  own  lives. 

So  the  solution  to  our  energy  crisis  can  also 
help  us  conquer  the  crisis  of  the  spirit  In  our 
country.  It  can  rekindle  our  sense  of  unity, 
our  confidence  in  the  future,  and  give  us  a 
new  sense  of  purpose. 

We  can  do  it.  We  have  the  natural  re- 
sources— we  have  more  oil  In  our  shale  rock 
than  several  Saudi  Arablas,  more  coal  than 
any  nation  on  earth.  We  have  the  world's 
highest  level  of  technology. 

We  have  the  most  skilled  work  force  with 
innovative  genius,  and  I  firmly  believe  that 
we  have  the  national  will  to  win  this  war. 
I  do  not  promise  you  that  this  new  strug- 
gle for  freedom  will  be  easy. 

I  do  not  promise  a  quick  way  out  of  our 
nation's  problems — when  the  truth  is  that 
the  only  way  out   is  an   all-out  effort. 

What  I  do  promise  you  is  that  I  will  lead 
our  fight.  I  will  enforce  fairness  In  our  strug- 
gle. I  will  ensure  honesty — and  above  all,  I 
will  act. 

NO  SHORT-TERM  SOLUTIONS 

We  can  manage  the  short-term  shortages 
more  effectively — and  we  will.  But  there  are 
no  short-term  solutions  to  our  long-range 
problems.  There  Is  no  way  to  avoid  sacrifice. 

Twelve  hours  from  now  I  will  speak  again — 
In  Kansas  City — to  expand  upon  our  energy 
goals. 
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Just  as  the  search  for  solutions  to  our 
energy  shortages  has  led  us  to  a  new  aware- 
ness of  our  nation's  deeper  problems — so 
our  willingness  to  work  for  ihose  solutions 
can  strengthen  us  to  attack  those  deeper 
problems 

I  win  continue  to  travel  the  country  to 
hear  the  people  of  America  You  can  help 
me  develop  a  national  atienda  for  the  1980s 
I  will  listen  And  I  will  act  We  will  act 
together. 

These  were  the  promises  I  made  three 
years  ago—  and   I   intend   to   keep   them 

Little  by  little  we  can  and  must  rebuild 
our  confidence  We  may  spend  until  we  empty 
our  treasuries,  we  may  summon  all  the 
wonders  of  science — but  we  can  succeed 
only  If  we  tap  our  greatest  resources  Amer- 
icas people.  America  s  values,  and  America's 
confidence 

r  have  seen  the  strength  of  America  in 
the    inexhaustible   resources   of   our   people 

In  the  days  to  come  let  us  renew  that 
strength  In  the  struggle  for  an  energy  se- 
cure nation 

In  closing  let  me  say  this  I  win  do  my 
best,  but  I  will  not  do  it  alone  Let  your 
voice  b«  heard  Whenever  you  have  a  chance, 
say  something  good  about  our  country. 
With  God's  help— and  for  the  sake  of  our 
nation— It  Is  time  for  us  to  Join  hands  In 
America 

Let  us  commit  ourselves  together  to  a 
rebirth  of  the  American  spirit. 

Working  together,  with  our  common  faith 
we  cannot  fall 


COMMENTS  ON  PRESIDENT  C\R- 
TERS  SUNDAY  NIGHT  SPEECH 
AND  TEXT  OP  THE  PRESIDENT'S 
SPEECH    AT    KANSAS    CITY 

•  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hi.s  re- 
marks and  include  extraneous  matter  ' 

Mr.  BRADEMAS  Mr  Speaker.  I  also 
take  this  time  to  make  a  brief  comment 
on  the  address  of  President  Carter  to 
the  Nation  last  night.  I  think  it  was  per- 
haps the  President's  finest  address.  He 
was  clear,  he  was  concrete,  and  he  was 
bold. 

I  believe.  Mr  Speaker,  that  what  the 
President  said  in  respect  of  energy  will 
win  the  support  of  the  American  people 
and  of  their  Representatives  in  Congress. 

Mr.  Speaker,  I  insert  in  the  Record,  as 
follows,  the  transcript  of  the  President's 
address  on  energy  this  morning  in  Kan- 
sas City.  Mo.,  to  the  National  Associa- 
tion of  Counties : 
Remarks  of  the  Prestoent  to  the  Nation.*l 

Association  or  Counties,   H    Roe   Bartle 

Convention  Center.   10:06  am    CDT 

Senator  Eagleton.  Senator  Jack  Danforth. 
Congressmen  Ike  Skeleton  and  Harold  Volk- 
mer.  President  Charlotte  Williams  distin- 
guished guests,  ladles  and  gentlemen  You 
may  have  heard  that  I  spoke  to  the  Nation 
last  night  on  television  i  Applause  i  That 
speech  encompassed  the  Ideas,  the  concerns, 
the  dreams,  the  hopes,  the  determination  of 
many  Americans  Your  own  president.  Char- 
lotte Williams,  came  to  Camp  David  to  help 
me  write  that  speech.  (Applause) 

Last  night  I  spoke  to  you  about  the  deep 
wounds  that  society  has  suffered  and  about 
my  absolute  conviction  that  we  have  the 
power  and  the  will  to  heal  these  wounds  and 
to  restore  the  unity  and  confidence  of 
America 

I  promised  last  night  to  keep  on  discussing 
our  Nations  most  serious  problems  with 
Americans.  And  I  also  promised  to  keep  on 
acting  with  the  people  to  tackle  these  prob- 


lems, and  today  I  have  come  to  Kansas  City 
to  meet  with  you  to  do  both  — to  discuss  the 
energy  problem  and  to  get  you  to  help  me 
succeed 

I  want  to  know    will  you  help  me  succeed"" 
'  Applause  I 

My  belief  Is  that  almost  all  Americans  feel 
the  same  way  Just  as  the  energy  shortage 
has  forced  us  to  face  our  deepest  fears  and 
dIvlslonF  so  our  noal  of  an  energy  secure 
.America  will  help  \is  to  rebuild  our  strength 
and  our  confidence  as  a  people  We  are  com- 
ing to  understand  that  the  reasons  for  our 
energy  crL^ls  go  beyond  gas  lines  and  wasteful 
habits,  to  a  loss  of  confidence  that  divides 
us  ar.d  threatens  us  and  which,  for  years,  too 
many  years,  has  prevented  Presidents  and 
the  Congress  and  a  great  nation  from  acting 
-ourageously  to  meet  this  energy  challenge 
That  is  why  we  must  decide  here  and  now 
that  we  can  and  will  regroup  we  can  and 
will  unite,  we  can  and  will  restore  our  con- 
fidence, we  can  and  will  win  the  battle  to 
solve  our  energy  problems  and  restore  our 
Nation's  security  and  keep  us  strong 
I  Applause) 

NO    EASY    ANSWERS 

There  are  no  easy  answers  That  Is  why  I 
will  continue  to  explore  new  idea.s  and  I  will 
open  new  fronts  and  I  will  develop  new 
points  of  attack  That  Is  why  I  will  seek  more 
and  more  Americans  allies  to  join  me  In  this 
fight  for  our  energy  security  becaii.se  on  the 
battlefield  of  energy  this  democracy  which 
we  love  Is  going  to  make  Its  stand  and  on 
that  battlefield  you  and  I  fighting  side  by 
side  will  win  the  energy  war 

The  underlying  cause  of  the  energy  i  rlsls 
the  energy  problem  the  energy  challenge, 
the  energy  opportunity.  Is  the  same  as  It  has 
been  for  many  years — a  massive  dangerous 
►  rowing  dependence  on  oil  and  particularly 
Hir  dependence,  excessive  dependence  on 
imported  oil 

A  generation  ago.  we  sent  more  oil  out  o' 
the  country  than  we  brought  In  Now  we 
import  almost  half  the  oil  we  use,  and  after 
the  latest  price  increase,  the  price  we  pay 
OPEC  for  our  oil  was  almost  doubled  In  the 
last  seven  months 

With  a  government  shakeup  m  distant 
Iran  last  winter  we  lost  in  imports  about 
100  million  barrels  of  oil 

The  gasoline  lines  are  directly  related  to 
this  particular  vulnerability,  so  are  dlesel  fuel 
shortages  among  our  farmers  and  our  truck- 
ers and  so  are  the  present  low  home  heatlni.- 
oil  stocks  as  we  face  next  winter  We  simply 
must  remove  this  threat  to  our  people  I  must 
act  the  Congre.ss  must  act  all  of  you  must 
net  now  without  delay  with  determination 
unity  courage  and  confidence  With  your 
j-ecent  expression  for  support  for  inc  I  have 
no  doubt  that  we  In  this  great  country  will 
succeed    i. Applause) 

The  first  thing  we  have  got  to  do  Is  to  face 
facts  There  Is  simply  not  enough  oil  avail- 
able m  the  world  to  meet  all  the  demands  of 
all   the   people  In  all   the   nations  on  earth 

Americans  are  Just  now  beginning  to  real- 
ize with  simple  common  sen.se  that  there 
are  only  two  ways  to  guarantee  supply — one 
Is  obviously  to  control  our  demand,  to  cut 
back  on  the  waste  of  energy,  and  the  other 
r>  to  develop  our  own  sources  of  energy  to 
replace  foreign  imports  so  that  we  can  have 
control  over  our  own  destiny  And  with  you. 
help    I   promise   to  do  exactly   that 

CLEAR     FAIR    GOALS 

I  believe  Americans  will  Join  together.  If 
there  is  a  good  leadership  at  every  level  of 
Government,  not  only  from  the  White  House 
but  from  the  courthouse  as  well  There  mus' 
De  clear  fair  goals  and  programs,  and  we 
must  Implement  courageously,  .sometimes 
without  regard  to  political  consequences  the 
programs  that  we  know  are  best  for  the  peo- 
ple who  have  chosen  us  to  lead 

Let    me   start   by   making   clear   what   our 


priorities  for  using  the  present  oil  supplies 
are  right  now  My  first  priority  as  President 
IS  to  protect  the  lives  and  the  well-being  of 
all  Americans  Therefore,  our  emergency  serv- 
ices such  as  police,  fire  and  health  must  be 
maintained  So  nmst  the  essentials  of  food 
.ind  shelter 

We  must  have  fuel  to  produce  and  to  dis- 
tribute food  We  must  have  heating  fuel  to 
prevent  suffering  next  winter  In  almost  every 
part  of  this  country,  and  particularly,  of 
course    In  the  Northern  states 

We  have  drawn  down  our  winter  fuel  stocks 
because  of  the  earlier  supply  cutoff  from 
Iran,  which  I  have  already  mentioned.  We 
simply  must  build  them  back  We  are  doing 
so  now  and  we  will  meet  the  goal  that  I  have 
established  for  our  Nation 

We  will  distribute  limited  supplies  of  gaso- 
line fairly  and  equitably  among  the  motor- 
ists of  this  country  There  are  things  we  can 
do  to  manage  the  current  shortage  of  en- 
ergy We  can  do  it  better,  and  we  will  get  this 
done. 

We  are  pressing  the  refineries,  for  Instance, 
to  increase  their  production  of  fuel  and  heat- 
ing oil  As  a  by-product  this  will  also  pro- 
duce more  gasoline,  as  well 

auditors    are    MONITORING 

We  are  requiring  the  oil  Industry  to  coop- 
erate If  they  do  not  cooperate  voluntarily, 
we  will  not  hesitate  to  use  the  authority  that 
I  have  to  require  the  oil  companies  to  meet 
the  basic  energy  needs  of  our  Nation  The  oil 
companies  must  cooperate 

I  have  ordered  almost  200  auditors  Into 
the  field  to  ensure  the  Nation's  refiners  com- 
ply with  the  law  and  another  400  will  be 
s?nt  to  monitor  fuel  Jobbers  and  dealers.  At 
my  direction,  the  Department  of  Justice  and 
the  Department  of  Energy  are  Jointly  Investi- 
gating the  oil  companies  to  see  If  the  current 
shortage— (Applause! — to  see  if  the  current 
shortage  Involves  any  improper  or  illegal  ac- 
tivity We  will  bring  the  full  force  of  the 
law  to  bear  on  those  who  profiteer  from  our 
national  shortage  or  who  try  to  cheat  the 
.\nierlcau  public    (Applause) 

We  now  have  an  Independent  contracting 
lirm  checking  on  the  effectiveness  of  the  new 
Department  of  Energy  in  verifying  oil  In- 
dustry data  It  Is  very  difficult  to  get  accurate 
information,  but  I  want  to  make  sure  the 
information  that  Is  achieved  by  us  and  Is  dis- 
tributed to  the  American  people  is  absolute- 
ly accurate 

I  am  ordering  the  Energy  Information  Ad- 
ministration, which  is  an  Independent  group. 
ti)  send  Its  weekly  report  to  our  news  media 
tlirouyhout  the  country  telling  what  are  our 
present    energy   supplies   that   week 

I  would  like  the  Interested  American  pub- 
lic. Individual  citizens  like  you.  to  be  Just 
as  familiar  with  the  energy  situation  as  you 
are  with  local  weather  reports 

But  again.  let  me  be  totally  honest  with 
you  and  very  direct  All  of  this  that  I  have 
described  to  you  does  not  save  oil  and  it  does 
not  create  oil  In  the  shorl  term,  we  will  sim- 
ply have  to  stretch  out  a  limited  supply.  We 
will  have  to  play  a  kind  of  shuffling  game 
allocating  limited  supplies  of  oil  among  our 
farmers,  our  truckers,  our  homeowners,  In- 
dustry, and  also,  of  course,  among  motorists 

STATE    CONSERVATION    GOALS 

This  will  have  to  go  on  until  our  long-term 
efforts  start  paying  off  Therefore,  I  urge  the 
Congress  to  give  me  power  to  set  mandatory 
state-by-state  conservation  goals  and  to  Im- 
pose mandatory  conservation 

If  a  state  falls  to  meet  Its  target  I  want  to 
give  local  and  state  officials  authority  first 
and  hope  that  all  of  you  and  all  Governors 
will  carry  out  this  responsibility  If  you  do 
not.  then  I  will  act  from  Washington  as 
President    i  Applause  i 

Congress  must  also  act  finally  to  give  me 
authority  to  develop  a  standby  gasoline  ra- 
tioning plan  (Applause!  It  Is  absolutely  cru- 
cial for  us  to  arm  ourselves  against  the  pos- 
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siblllty  of  further  serious  Interruptions  In 
our  energy  supplies.  We  never  know  when  we 
might  lose  a  major  portion  of  our  oil  Im- 
ports. If  this  happens,  a  gasoline  rationing 
plan  will  help  us  distribute  those  limited 
supplies  fairly. 

But  I  want  to  now  mention  the  most  Im- 
portant thing  of  all.  Every  single  American 
must  stop  wasting  energy.  These  are  some 
of  the  things  that  we  can  do  to  defend  our- 
selves in  the  Immediate  crisis. 

More  than  two  years  ago.  you  may  remem- 
ber. I  called  the  energy  crisis  the  moral 
equivalent  of  war.  There  were  a  lot  of  Jokes 
about  it  from  the  oil  Industry  and  from  the 
news  media.  Now  the  battle  has  been  Joined. 
this  time  there  can  be  no  delay,  this  time 
there  can  be  no  retreat. 

Last  night  I  set  forth  a  general  strategy 
for  winning  the  energy  war,  one  which  will 
enable  us  to  meet  all  America's  new  energy 
needs  from  America's  own  energy  resources. 
(  Applause) 

We  will  have  to  succeed  both  by  conserva- 
tion and  production,  because  from  this  time 
forth  we  will  never  Import  one  drop  of  oil 
more  than  we  did  two  years  ago  In  1977.  I 
am  drawing  our  line  of  defense  here  and  now. 
( Applause) 

$140    BILLION    INVESTMENT 

Now  I  am  going  to  mention  one  of  the  big- 
gest figures  you  ever  heard.  Overall  we  are 
going  to  take  the  unparalleled  peacetime 
commitment,  an  Investment  of  $140  billion, 
for  America's  energy  security  so  that  never 
again  will  our  Nation's  Independence  be 
hostage  to  foreign  oU.   (Applause) 

Where  Is  the  money  coming  from?  All  of 
this  investment  of  Federal  funds  must  come 
from  the  windfall  profits  tax  on  the  oil  In- 
dustry which  I  have  proposed  to  the  Con- 
gress. (Applause) 

It  is  now  more  critical  than  it  ever  was 
that  Congress  swiftly  pass  a  strong,  perma- 
nent windfall  profits  tax.  And  I  want  each  of 
you  as  county  leaders  and  all  Americans  who 
hear  my  voice  to  bring  your  full  power  to 
bear  to  make  sure  that  Congress  acts  to  give 
the  American  people  the  financial  weapons 
to  win  the  energy  war   (Applause) 

Let  me  brief  you  now  on  some  of  the  new 
points  of  attack  Each  year  I  will  set  tar- 
gets for  the  amount  of  foreign  oil  we  Im- 
port I  am  today  announcing  a  quota  for  this 
year,  1979.  which  will  hold  tr.S.  Imports  to 
82  million  barrels  per  day — 300.000  below 
the  ceilings  we  set  at  the  Tokyo  Summit  and 
400,000  barrels  per  day  below  what  we  used 
in  1977  And  we  will  meet  this  goal.  (Ap- 
plause) 

The  Energy  Security  Corporation  that  I 
proposed  last  night  to  produce  American 
onerey  from  new  sources  will  not  be — will  not 
be — lust  another  Federal  agency.  It  will  be 
outside  the  Federal  Government,  outside  the 
Federal  bureaucracy,  free  to  use  Its  Inde- 
pendent business  Judgment  In  order  to  pro- 
duce enotigh  alternate  energy  sources  to 
meet  Its  10-year  target  of  reducing  our  im- 
ports by  two  and  a  half  million  barrels  of  oil 
per  day 

I  am  announcing  new  Incentives  for  the 
production  of  heavy  oil.  oil  shale  and  hard 
to  get  at  natural  gas — all  of  which  this  coun- 
try has  In  great  abundance. 

To  make  certain  that  energy  products  such 
as  critical  pipelines,  port  facilities,  produc- 
tion plants,  are  built,  a  new  Energy  Mobiliza- 
tion Board  will  slash  through  red  tape  and 
bureaucratic  obstacles  and  will  set  absolute 
deadlines  for  action  at  the  Federal,  state 
and  local  level  We  are  leaving — (Applause)  — 
we  are  leaving  with  state  and  local  authori- 
ties the  first  line  of  responsibility  to  remove 
roadblocks  to  these  critical  projects,  but  our 
energy  crisis  is  so  severe  that  If  any  level 
of  government  falls  to  act  within  a  reason- 
able time,  this  Board  will  see  to  It  that  ac- 
tion Is  taken.  Just  as  similar  boards  made 


sure  that  action  was  taken  to  protect  our 
Nation's  existence  in  World  War  II.  It  Is  time 
for  us  to  take  this  bold  action,  and  we  will. 
(Applause) 

CONVERSION  INCENTIVES 

I  want  to  make  energy  goals  as  compelling 
to  every  homeowner  and  every  renter  as 
for  business  and  industry.  Utilities  must 
shift  from  oil  to  coal.  But  I  am  also  propos- 
ing to  Congress  a  unique  new  program  to 
require  gas  and  electric  utility  companies  to 
provide  low-cost  loans  to  their  customers, 
the  homeowners  of  America,  to  finance  con- 
servation improvements,  repayable  only  at 
the  time  of  sale  of  the  home. 

I  am  proposing  another  program  that  will 
offer  Incentives  to  convert  homes  that  are 
now  oil  heated  to  natural  gas  and  to  help 
oil  heated  homes  which  cannot  convert  with 
conservation. 

I  have  earmarked  $16.5  billion  In  new- 
funds  for  the  next  10  years  to  improve  buses, 
subways,  and  other  mass  transit,  and  to  build 
more  fuel -efficient  automobiles.   (Applause) 

Recognizing  that  low  Income  families  have 
been  hardest  hit  by  the  OPEC  price  In- 
creases and  rising  energy  costs  in  general,  I 
am  proposing  to  triple  the  size  of  the  assist- 
ance program  which  I  recommended  to  Con- 
gress on  April  the  5th.  This  will  also  be  paid 
for  out  of  the  windfall  profits  tax  which 
Congress  is  already  considering. 

In  addition,  we  will  be  expanding  the 
weatherizatlon  program  to  improve  homes 
and  to  make  them  more  efficient  in  con- 
serving energy. 

CANADA  AND  MEXICO 

I  want  to  explain  one  thing  very  clearly 
because  misinformation  Is  being  spread 
among  the  American  people.  I  want  you  to 
listen  to  this. 

We  are  working  very  closely  with  Mexico 
and  Canada.  The  total  quantity  of  produc- 
tion and  export  of  oil  and  gas  from  Mexico 
Is  obviously  a  decision  to  be  made  by  the 
people  and  the  government  of  Mexico.  But 
we  now  purchase  more  than  80  percent  of 
all  the  oil  exported  by  Mexico — more  than 
80  percent. 

We  are  now  negotiating  a  new  agreement 
to  purchase  the  natural  gas  which  Mexico 
will  be  willing  to  export. 

Although  Canada's  oil  production  will  be 
steadily  dropping  during  the  next  few  years. 
we  will  continue  to  share  hydroelectric  pow- 
er and  other  energy  sources  with  our  neigh- 
bor to  the  north.  One  major  project  will  be 
the  new  pipeline  to  be  built  from  Alaska 
through  Canada  to  bring  natural  gas  to  the 
lower  48  states.  (Applause) 

By  1985  Alaskan  and  Canadian  natural  gas 
can  displace  almost  700.000  barrels  of  Im- 
ported oil  per  day.  The  North  Slope  produc- 
ers have  dragged  their  feet  in  helping  to  fi- 
nance a  pipeline  needed  to  bring  that  gas 
to  market.  I  have  instructed  the  Secretary 
of  Energy  to  call  them  in  and  get  them  go- 
ing, and  I  will  Insist  personally  that  this 
gas  pipeline  be  built  without  further  delay. 
(Applause) 

NUCLEAR,    SOLAR 

We  are,  and  we  will  continue  to  be  a  good 
customer,  a  good  neighbor,  and  a  good  trad- 
ing partner  with  both  Mexico  and  with 
Canada.  This  Nation  will  need  to  rely  on  a 
broad  range  of  energy  sources.  The  hard  fact 
Is  that  we  depend  on  nuclear  power  now  for 
13  percent  of  all  the  electricity  consumed 
m  the  United  States. 

A  few  communities,  for  Instance,  Chicago, 
derive  more  than  50  percent  of  all  their  elec- 
tricity from  nuclear  power  plants.  The  rec- 
ommendations of  Kemeney  Commission  In- 
vestigating the  Three-Mlle  Island  incident 
will  help  us  to  ensure  safety,  but  nuclear 
power  must  play  an  important  role  In  the 
United  States  to  ensure  our  energy  future. 
( Applause ) 

In  June  I  set  an  ambitious  but  Important 


goal  for  meeting  20  percent  of  the  Nation's 
ersrgy  needs  from  the  sun  by  the  year  2000. 
V>  vh  steeply  rising  OPEC  prices  and  greater 
supply  uncertainties,  attainment  of  this  goal 
Is  more  imp>ortant  than  it  ever  was.  No  car- 
tel can  control  the  price  of  solar  power.  No 
country  can  embargo  solar  power. 

We  have  tripled  our  Federal  investment 
in  solar  energy  and  the  new  solar  bank  that 
I  have  proposed  will  permit  all  Americans 
to  Join  in  making  widespread  solar  power 
use  a  reality. 

The  actions  that  I  have  already  taken  with 
Congress,  the  last  two  years,  will  reduce  our 
projected  imports  of  foreign  oil  by  4  million 
barrels  per  day.  The  new  actions  I  have  de- 
scribed for  you  last  night  and  today  will  save 
us  an  additional  4>4  million  barrels  of  oil, 
foreign  oil.  a  day  below  what  we  are  present- 
ly consuming  by  the  year  1990. 

I  am  going  to  keep  these  Initiatives  mov- 
ing and  everyone  of  us,  public  officials  and 
private  citizens  must  keep  up  this  pressure 
for  progress.  Our  basic  strategy  Is  as  clear 
as  it  can  be.  Together  you  and  I  and  every 
American  are  simply  going  to  change  the 
way  this  society  creates  and  uses  Its  energy. 
And  as  we  do,  we  are  going  to  find  ourselves 
growing  stronger,  more  free  and  more  con- 
fident at  home  and  around  the  world. 

As  the  recent  positive  decision  made  by 
Saudi  Arabia  to  increase  production  has 
shown,  forceful  action  by  this  country  prov- 
ing that  we  are  going  to  save  energy  can 
encourage  moderation  on  the  part  of  some 
of  the  OPEC  nations  and  make  us  better  able 
to  deal  with  all  the  others. 

The  Important  thing  I  want  to  get  across 
today  is  that  each  action  every  one  of  us 
takes  will  not  only  Improve  our  own  lives, 
but  affect  the  future  of  the  world. 

COUNTIES   MUST  HZLP  LEAD 

The  heartbreaks  and  the  trltm^ihs  of  each 
county,  each  city,  each  neighborhood,  the 
successes  or  the  failures  are  also  the  suc- 
cesses and  failures,  the  triumphs  and  the 
heartbreaks  of  our  Nation. 

The  tragedy  of  an  elderly  family  who  are 
not  able  to  pay  for  heat  in  the  winter  la  a 
national  tragedy,  Just  as  the  success  of  a  local 
weatherizatlon  program  or  car  pool  program 
is  a  triumph  of  or  success  for  the  whole 
Nation. 

I  ask  you  to  work  with  me  throughout  the 
counties  of  America  to  plan  conservation  ef- 
forts that  go  beyond  attempts  to  convince 
people  that  an  energy  crisis  is  real.  Together 
we  must  challenge  people  to  make  specific 
actions  possible,  as  workers,  employers,  com- 
muters, customers,  home  owners,  renters,  all 
put  together  can  really  comprise  a  genuine 
workable  national  effort. 

It  Is  easy  for  us  to  try  to  leave  the  Job 
for  others,  to  the  P^ederal  Oovemment,  to 
the  oil  companies,  to  OPBC.  We  must  not 
do  that.  We  will  not  do  that.  That  Is  what  1 
want  you  to  do  for  our  country.  I  want  you 
to  make  it  possible  for  every  citizen  wHo 
lives  In  your  county  to  Join  In  setting  local 
conservation  standards  and  targets.  I  am  not 
asking  now  that  the  leaders  of  every  coimty 
In  the  country  work  to  create  another  Oov- 
emment agency. 

I  want  to  have  a  group  of  your  best  private 
citizens  to  look  at  the  needs  and  resources 
that  you  have  in  your  own  communities  to 
evaluate  your  strengths  and  your  weaknesses 
and  agree  with  your  own  tactics  in  your  own 
way  to  meet  local  conservation  targets. 

As  you  work  with  local  citizens  and  com- 
munity leaders  In  taking  up  this  call  to  ac- 
tion, you  can  count  on  the  support  and  you 
can  count  on  the  help  of  Federal  officials,  in- 
cluding myself,  to  live  and  to  work  with  you 
to  make  this  dream,  this  challenge  a  reality. 

I  am  putting  all  Federal  employees — I  am 
putting  all  Federal  employees — ^Agriculture, 
Forestry,  HUD.  HEW.  Welfare,  whatever— on 
notice  that  they  must  cooperate  with  county 
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officials  to   cut   out   the   waste   of  energy   in 
your  counties    |  Applause  | 

In  your  county  you  are  vital  local  leaders 
I  know  you  can  get  the  Job  done,  and  you 
certainly  deserve  the  help  of  the  officials 
from  the  President  on  down  In  our  Federal 
Government  You  can  enforce  the  law  on 
speed  limits  You  can  enforce  the  new  regu- 
lations on  building  thermostat  settings 
There  Is  a  $10,000  fine  for  setting  the  ther- 
mostat on  a  public  building  lower  than  78 
degrees  In  the  summer  and  higher  than  65 
degrees  In  the  winter  I  Intend  to  enforce  It. 
and  I  Intend  to  have  your  help  in  making 
sure  that  It  Is  enforced 

You  can  make  sure — | Applause) — you  can 
make  sure  that  gasoline  consumption  Is  re- 
duced by  Improving  public  transit,  by  dealing 
with  county  vehicles  You  can  help  business 
and  Industry  and  government  employers  de- 
velop rlde-sharlng  car  pools  to  stagger 
working  hours,  and  to  reduce  employee  work- 
day travel. 

Some  communities  have  done  so  My  wife 
was  recently  In  Davis  California,  for  In- 
stance, which  has  done  a  tremendous  Job 
and  slashed  total  energy  use  more  than  35 
percent  below  what  It  u.sed  to  be  In  so  dolne 
we  are  better  able  to  understand  ourselves 
and  we  are  better  able  to  \inderstand  other 
tough  choices  that  America  must  meet  In 
facing  the  challenges  of  the  future 

COPING  WITH  INFLATION 

For  example,  last  January.  I  set  forth  an 
austere  budgetary  policy  for  fiscal  1980, 
working  toward  a  balanced  Federal  budget  in 
the  future  to  meet  our  serious  Inflation 
problem  I  intend  to  hold  that  course  steady 
and  to  enforce  the  program  I  have  put  for- 
ward to  deal  with  successfully  the  Inflation 
problem  of  our  Nation  If  we  fall  to  do  so. 
American  workers,  businesses,  consumers  win 
lose  faith  in  the  government's  willingness 
to  cope  with  Inflation  The  value  of  the  dollar 
would  weaken  and  further  aggravate  our  In- 
flation rate. 

I  win  also  not  hesitate  to  take  action  to 
avoid  a  serious  recession  Now  more  than 
ever.  Congress  must  enact  our  existing  pro- 
posals, which  you  helped  to  develop,  for 
targetuig  ftscal  aKsist.iiice  and  couiiterrv!  Ufa: 
aid  to  hard-pressed  local  governments  when 
the  unemployment  rate  goes  up  very  much 
These  are  proposals  which  are  Important,  but 
Inflation  Is  still  our  Nation's  most  serious 
economic  problem,  and  I  am  determined  to 
stick  with  my  policies  to  fight  Inflation  and 
also  here  I  need  and  expect  your  help.  (Ap- 
plause) 

In  closing,  let  me  say  this  You  are  fellow 
public  servants  along  with  me  These  are  the 
kinds  of  choices  that  I  have  to  make  because 
finally  I  only  have  one  constituency — all  the 
people  of  this  Nation,  (Applause)  There  are 
people  that  you  represent  Every  one  of  your 
constituents  Is  a  constituent  of  mine  For  203 
years,  our  Nation  has  stood  proud  and  free 
We  have  met  challenge  after  challenge.  We 
have  overcome  them  all  for  one  fundamental 
reason.  In  a  crisis,  we  Americans  have  al- 
ways stood  together 

REPRESENTATIVE     SKELTON  S     LETTER 

On  the  way  here  from  Washington  this 
morning  on  the  airplane.  Congressman  Ike 
Skelton  gave  me  a  letter,  and  I  would  like 
to  read  It  to  you.  "Mr  President:  You  will 
recall  that  I  was  a  polio  patient  at  Warm 
Springs.  Georgia,  in  the  late  1940s  While  I 
was  there.  I  copied  Franklin  D  Roosevelt's 
undelivered  address  where  the  original  Is  lo- 
cated. Prom  that  speech,  may  I  suggest  that 
you  use  his  words  that  end  the  speech  as 
follows,  and  I  quote  from  Roosevelt,  'The 
only  limit  to  our  realization  of  tomorrow  will 
be  our  doubts  of  today  Let  us  move  forward 
with  strong  and  active  faith.'  " 

And  Ike  Skelton  continues,  "I  memorized 
those  words  as  a  teenager  and  they  sum- 
marlM  what   you   said   last   night  m   your 


address  to  the  Nation  Most  respectfully, 
your  friend    Ike  Skelton   "  i  Applause) 

We  have  had  some  serious  doubts  In  our 
Nation  about  our  Nation  Today,  not  only 
our  Nation's  economy  but  our  very  Independ- 
ence Is  threatened  Our  freedfnii  i.-;  bevond 
price  We  mu.st  nut  let  it  be  endangered  bv 
the  energy  problem  As  a  people,  as  a  Nation. 
let.  us  join  together  m  our  strunKle  to  secure 
r  iir  Nations  energy  independence  with  eII  the 
fullness  thar  we  hav*  In  our  i:reat  Nation 
and  our  will  to  live  In  freedom  We  must 
fight  together  for  our  Nation  and  together 
with  our  renewed  faith  In  America,  we  will 
again  as  Americans  Join  together,  lead  our 
Nation  to  victory 

Thank  you  verv  much    (.\pplause) 


MEOW  11 


'  Mr  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr  ASHBROOK  Mr  Speaker,  last 
night  the  President  told  the  Nation  what 
has  been  on  his  mind  for  the  past  10 
days  FYom  what  I  heard  it  sounds  like 
he  should  have  stayed  up  on  the  moun- 
tain Mr  Carter  made  some  progress  in 
correctly  stating  the  failures  of  this  Na- 
tion, but  he  totally  failed  in  identifying 
the  reasons  for  them.  The  crisis  of  con- 
fidence IS  not  in  ourselves,  but  in  Mr 
Carter's  abilities  to  be  President,  the  loss 
of  unity  of  purpose  is  not  in  this  Nation 
but  in  the  petty  bickering  on  the  White 
House  staff  and  among  the  Carter 
en^^rgy  officials.  What  the  President  gave 
us  last  night  was  the  stale  leftovers  of 
the  old  "Moral  Equivalent  of  War  'Or 
MEOW  I  I  wish  he  had  spent  more  time 
coming  to  terms  with  the  problems  of 
his  administration  than  in  trying  to 
learn  not  to  smile  and  to  pound  the  desk 
during  his  speech. 

The  greatest  rise  in  the  President's 
speech  was  the  .statement  that  he  had 
listened  to  the  American  people.  Judging 
from  the  published  lists  of  those  who 
briefed  him  and  conferred  with  him  dur- 
ing his  self-impo.sed  exile  in  the  Mary- 
land wilderness,  a  full  90  percent  of  them 
are  completely  out  of  touch  with  the 
Amenciui  people,  our  mood,  and  the  con- 
servative trend,  not  spokesmen  for  our 
great  industrious  people.  He  summoned 
the  same  old  tired  leftist,  big  government 
gaggle  of  ostriches  who  have  gotten  us 
into  the  mess  w^e  are  in.  The  Walter 
Hellers,  the  John  Kenneth  Galbraiths 
and  the  welfare,  socialist  lobbyists  for 
concentrated  power  here  In  the  Capital 
Mr  Carter  only  conferred  with  other 
representatives  of  productive,  working 
America.  He  spent  most  of  his  time  with 
the  plauiners.  the  meddlers,  the  propo- 
nents of  more  and  more  Gtovemment 
bureaucracy  and  control. 

President  Carter  ran  against  Govern- 
ment It  is  now  that  same  Government 
he  does  not  know  how  to  lead.  A  salient 
point  in  understanding  the  man's  3 -year 
track  record  is  simple:  he  was  a  good 
campaigner  and  turned  a  neat  phrase  on 
the  campaign  trail  but  he  brought  no 
sense  of  leadership  or  governance  with 
him  when  he  entered  the  oval  office.  He  Is 
now  resorting  to  the  only  thing  he  knows 
how  to  do — political  campaigning,  this 
time  with  a  strong  dose  of  opportunism 
and  rhetoric. 


If  the  President  had  been  honest  with 
himself  and  the  Nation  he  would  have 
admitted  that  it  is  the  Federal  Govern- 
ment, more  than  OPEC,  that  is  the  root 
of  our  present  energ>'  crisis.  The  history 
of  Federal  actions  that  have  hampered 
energy  development  and  frustrated  the 
creation  of  new  energy  sources  Is  well 
known  to  all  except  those  advising  the 
President.  It  is  incredible  to  think  that 
the  President  seriously  stated  that  the 
only  road  out  of  our  present  mess  is  to 
create  a  multibillion-dollar  agency  and 
to  start  a  brand  new  coordinating  board. 
We  have  already  seen  what  the  new  De- 
partment of  Energy  has  done  for  this 
Nation.  I  cannot  believe  the  Nation  Is 
gullible  enough  to  create  two  new  mon- 
strosities when  an  existing  one  is  such  a 
disaster. 

It  is  sad  to  think  that  in  that  isolated 
mountain  retreat  Mr.  Carter  thought  he 
was  getting  back  in  touch  with  America. 
The  guest  list  for  Camp  David  was  more 
a  reflection  of  the  bankrupt  New  Deal 
liberalism  and  the  interventionist  views 
of  such  people  as  Ralph  Nader  and  John 
Kenneth  Galbraith.  than  of  the  true 
mainstream  thought  of  America.  No 
wonder  the  only  conclusion  that  was 
reached  was  to  have  more  Government. 

The  President  said  the  energy  war  is  a 
struggle  for  freedom.  How  can  we 
struggle  for  freedom  with  new  Govern- 
ment agencies,  new  redtape,  new  bureau- 
crats, and  new  tax  burdens,  Mr.  Carter 
stated  that  the  redtape  will  be  cut.  In 
all  my  years  in  Washington  I  have  only 
seen  redtape  cut  by  cuts  in  Government 
not  in  the  creation  of  new  governmental 
entitles.  You  do  not  achieve  freedom  by 
giving  new  sweeping  powers  to  Govern- 
ment. "Vou  are  not  free  if  rationing,  man- 
datory conservation,  and  other  1984  style 
Government  efforts  are  put  Into  action. 
It  is  the  old  doublethink  rhetoric:  slavery 
is  freedom.  This  Nation  would  be  doing 
itself  a  gross  disservice  if  it  falls  for  such 
shallow  flimflams. 

In  closing  I  would  like  to  point  out  a 
major  irony  in  the  President's  speech. 
Mr.  Carter  wants  us  all  to  cut  all  un- 
necessary travel.  In  the  same  breath  he 
announced  that  his  next  speech,  just  12 
hours  later,  would  be  In  Kansas  City. 
Why  does  a  President  need  to  jet  all  over 
the  Nation  just  to  deliver  stump  speeches. 
A  President  serious  about  tackling  a 
severe  crisis  does  not  need  to  travel.  A 
troubled  incumbent  with  an  eye  to  the 
1980  elections  does.  This  Nation  should 
not  have  to  sacrifice  for  candidate  Car- 
ter, when  it  is  clear  he  Is  not  prepared 
to  sacrifice  any  of  his  outdated  platform 
for  us. 


THE  SCAPEGOAT  APPROACH 

'Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.! 

Mr.  MICHEL.  Mr.  Speaker,  the  Presi- 
dent has  chosen  to  confront  our  energy 
problems  with  a  search  for  scapegoats 
rather  than  a  search  for  oil.  If  he  truly 
believes  we  are  on  an  energy  battlefield, 
he  should  stop  shelling  our  own  troops. 
His  Kansas  City  speech  was  the  speech 


Juhj  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


18761 


of  a  failed  leader  who  has  not  learned 
his  lesson.  It  was  not  a  speech  emerging 
from  new  courage  but  from  old  fears. 
When  an  American  President  tells  the 
American  people  that  he  is  sending  Fed- 
eral investigators  to  look  for  possible 
criminal  activity  without  specifying 
what  justification  there  might  be  for 
such  a  drastic  move,  citizens  should 
begin  to  worry. 

He  says  that  he  will  fund  all  of  the 
new.  expensive  Federal  intervention 
from  a  permanent  windfall  profits  tax. 
I  have  news  for  him — if  he  continues  to 
play  the  demagog  and  pursue  his  scape- 
goat philosophy,  he  will  not  have  any 
profits  to  tax. 

His  two  speeches  constitute  a  failure 
of  imagination  and  a  failure  of  leader- 
ship. While  he  is  investigating  the  pro- 
ducers of  energy,  I  hope  the  American 
people  will  be  making  their  own  thor- 
ough audit  of  the  ramifications  of  the 
President's  proposals. 


dividual  freedom  would  never  require  we 
accept  the  no  growth  policy  of  the  Gov- 
ernment planners.  Continue  growth,  and 
preservation  of  our  standard  of  living 
can  be  achieved.  We  must  not  succumb 
to  the  negative  mood  now  sweeping  the 
Nation. 


PRESIDENT'S      SPEECH      SEEN     AS 
PESSIMISTIC  AND  HARMFUL 

I  Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  I  was  disap- 
pointed with  the  President's  pessimistic 
speech  last  night.  It  was  nothing  but  a 
retread  of  the  same  tired  economic  poli- 
cies that  have  been  dragging  our  country 
down  for  the  past  50  years,  but  unfortu- 
nately it  is  a  retread  with  an  expansion 
of  Government  control  over  the  market- 
place, that  will  only  make  our  problems 
worse. 

Everything  the  President  annoimced 
will  do  positive  harm,  over  the  next  dec- 
ade, by  increasing  taxation  and  infla- 
tion, and  misallocating  scarce  capital  and 
resources,  and  will  do  nothing  to  increase 
production. 

The  quota  system  for  oil  imports  will 
do  the  most  immediate  harm.  If  oil  im- 
ports are  causing  all  our  problems  and 
shortages,  why  do  Japan,  West  Germany, 
and  Switzerland— which  Import  all  their 
oil,  but  have  no  DOE's — have  stronger 
economies  than  we  do,  and  no  gasoline 
lines? 

Imports  have  increased  in  the  United 
States  to  make  up  the  shortage  in  domes- 
tic production  caused  by  Federal  con- 
trols. Now  this  market  response,  which 
has  helped  us,  on  the  short  run,  will  be 
as  hobbled  as  our  internal  oil  exploration 
and  production,  and  the  result  will  be 
increased  shortages,  longer  lines  at  the 
gas  pump,  and  colder  homes  in  the 
winter. 

Government  intervention  has  caused 
our  problems.  Deceiving  small  investors 
with  Government  energy  bonds,  violating 
individual  rights  with  dictatorial  energy 
boards,  and  ridiculously  Impractical  Gov- 
ernment corporations  and  solar  banks, 
which  smacks  of  fusion  will  worsen  our 
energy  crisis  and  do  nothing  about  the 
underlying  problems  of  inflation  and  big 
government,  which  are  the  causes  of  the 
malaise  and  loss  of  confidence  the  Presi- 
dent decries. 

A  free  market  economy  based  on  in- 


tain  that  by  next  weekend  when  the 
price  tags  on  both  of  President  Carter's 
amazing  speeches  are  tallied,  the  Amer- 
ican taxpayers  will  be  primed  for  Ayk- 
royd's  brilliant  satire. 


GOOD  INTENTIONS  NOT  ENOUGH- 
GOOD  IDEAS  NEEDED 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  with  re- 
spect to  the  President's  address  last 
night,  I  think  we  would  all  have  to  ac- 
knowledge that  he  spoke  with  good  in- 
tentions; but  we  need  more  than  good  in- 
tentions— we  need  some  good  ideas. 

Unfortunately,  it  seems  to  me  that  the 
President  cannot  differentiate  between 
causes  and  effects.  Dependence  on  OPEC 
is  not  a  cause;  it  is  the  effect  of  a  de- 
pendence on  a  generation  of  wrong  do- 
mestic energy  policies.  If  OPEC  is  the 
enemy,  we  have  been  subsidizing  it  for 
far  too  long,  and  yet  we  continue  to  do  it. 

We  need  decontrol  of  domestic  oil 
production  immediately  to  help  us  get 
away  from  the  OPEC  countries. 

Unfortunately,  there  was  no  mention 
in  the  President's  address  of  using  coal 
as  anything  but  merely  a  quick  fix.  We 
need  to  recognize  the  use  of  more  coal  as 
a  leading  energy  source  for  the  short- 
and  long-term  future. 

The  President,  unfortunately,  saw  fit 
to  tell  us  we  need  more  government,  al- 
though we  have  had  too  much  govern- 
ment in  energy  over  the  past  generation. 
We  are  told  that  we  need  more  costs  in 
taxes,  more  bureaucracy,  and  this  we  are 
going  to  get  out  of  the  public. 

Mr.  Speaker,  we  need  a  change  and  we 
need  it  now.  I  ask  the  American  people 
to  look  very  closely  at  what  the  Presi- 
dent has  suggested,  and  to  stress  the  fact 
that  we  need  something  different  than 
the  same  tired  old  politics  we  were  of- 
ered  last  night  and  this  morning. 


"SATURDAY  NIGHT  LIVE  "  OR 
SUNDAY  NIGHT  LIVE? 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  many 
Americans  took  offense  last  night  at  the 
President's  sweeping  claims  that  he  had 
consulted  with  all  levels  of  leaders  in  this 
Nation.  I  find  it  incredible  and  insulting 
that  he  would  not  call  to  Camp  David 
last  week  the  distinguished  leaders  of 
the  minority  party  from  either  the  Sen- 
ate or  this  House.  Absolutely  outrageous. 

I  think,  in  spite  of  the  fact  that  we 
have  a  wonderful  frenzied  week  planned 
here  that  will  cause  everyone  to  desire  to 
retire  to  their  bunks  early  next  Saturday 
evening,  we  nevertheless  should  stay  up 
until  11:30  p.m.  and  watch  on  NBC  the 
very  popular  "Saturday  Night  Live"  TV 
show  and  where  one  of  the  President's 
better  impersonators,  the  gifted  Mr.  Dan 
Aykroyd  will  give  what  will  probably  be 
the  real  Carter  energy  speech.  I  am  cer- 


ASSIMILATION  OP  IDEAS  AT  CAMP 
DAVID 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  was 
somewhat  worried  when  I  heard  about 
the  Camp  David  meetings  and  tiie  great 
number  of  people  who  would  be  there.  I 
wondered  just  how  the  President  would 
assimilate  all  these  ideas.  I  just  listened 
to  his  speech  from  Kansas  City,  and  I 
know  now  what  he  did.  He  took  all  them : 
he  did  not  weed  any  of  them  out. 

The  President  just  sent  the  most  amaz- 
ing potpourri  of  ideas  through  the  tele- 
vision tube  I  have  ever  heard  in  my  life. 
They  amoimt  to  $140  billion  worth  of  ex- 
penditures from  the  public  sector.  I  won- 
dered where  he  expected  to  get  that  kind 
of  money.  He  said  he  would  get  it  from 
the  windfall  profits  tax. 

I  do  not  know  how  he  is  going  to  get 
$140  billion  out  of  the  windfall  profits  tax 
unless  it  becomes  ever  more  confiscatory. 
I  am  told  that  the  tax  which  passed  the 
House  will  produce  about  $16  billion  per 
year  after  it  becomes  fully  operative.  At 
any  rate,  it  will  take  nearly  10  years  to 
finance  the  President's  proposed  plan. 

It  seems  to  me  the  President's  whole 
program  adds  up  to  a  foundation  for  na- 
tionalizing the  energy  industry.  This  is 
the  thing  which  we  need  to  worry  about. 
Believe  me,  if  he  expects  to  get  any  help 
from  the  Republican  side  to  nationalize 
the  energy  industry,  he  had  better  think 
again.  He  will  not. 
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AMERICAN  PEOPLE  EXPECTING 
ANSWERS,  NOT  RHETORIC 

(Mr.  MYERS  of  Indiana  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  think  there  was  a  marked  improvement 
last  night  in  the  President's  speech.  In 
delivery,  the  President  appeared  confi- 
dent. He  displayed  that  he  was  strong 
and  he  spoke  in  a  more  firm  voice.  But 
when  you  examine  the  content  of  his 
speech,  this  is  where  the  American  people 
must  be  disappointed.  It  was  lightweight 
in  context  and  recommendations.  I  am 
sorry  to  make  that  assessment.  One  of 
the  areas  he  spoke  about  most  was  en- 
ergy. Today  about  15  percent  of  our  elec- 
trical energy  is  produced  from  nuclear. 
Good  or  bad,  it  comes  from  nuclear  fuel. 
The  President  seemed  to  ignore  it  and 
looked  for  some  other  alternatives  that 
are  not  even  producing  electrical  energy 

fQHoy 

The  American  people  last  night  were 
expecting  answers,  not  rhetoric.  This  is 
where  the  President  is  still  missing  the 
target.  Yes.  I  think  he  is  trying,  but  I 
think  the  American  people  are  deserving 
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of  more  affirmative  action  in  the  area  mittee   on   Agriculture  may  have  until  tni   and  inserting  in  lieu  thereof  "eLsea"; 

of  energy  and  the  declining  economy  midnight  tonight,  July  16.  1979.  to  file  ti^)  by  striking  out  "$1. 408"  each  place  it 

^^_^_^^.^  a  report  on  the  bill  iH.R.  20 »  to  provide  aPPears  in  subsections  (o)  and  (p)  and  In- 

_  for  the  development  of  aquaculture  in  ^"V«f  i"  "f '^J*'"*°V'*i<i^?."'    .  ....^.. 

PRESroENT  CARTER  INDICTS  the    United   StatPs     and    for   othpr    nt.r  '^^'   by  striking  out  "seOi"  and  "^goo"  in 

LIBERALISM  ,™  subsection  ,r)  and  inserting  in  lieu  thereof 

P"S^-  ••654'  and  '$975",  respectively; 

I  Mr.  BAUMAN  asked  and  was  given  The  SPEAKER  pro  tempore.  Is  there  n")  by  striking  out  "WOS"  in  subsection 

permission  to  address  the  House  for   1  objection  to  the  request  of  the  gentleman  (s)    and  inserting  in   ueu  thereof  "$980"; 

minute  and  to  revise  and  extend  his  re-  from  Tennessee'  and 

marks  >  There  was  no  objection.  '>8)  by  striking  out  "$175"  m  subsection 

Mr.  BAUMAN   Mr.  Speaker.  I  want  to  ' ' \ .TTy.TA^ll.^,.t.\T .'XTJ  "•■\°^- . 

<<nmi->iimanf  fh     t>r    irt     t     f  tv^     TT     t<^  *    *  The  Administrator  Of  Veterans  Affairs 

compliment  ine  hresiaeni  01  ine  uniiea  ANNOUNCEMENT  BY  THE  SPEAKER  "^i"  adjust  administratively,  consistent  with 

States  on  his  speech  last  mght.  at  lea.>;t  pj^  TEMPORE  ^^^  increases  authorized  by  this  section,  the 

for  the  first  10  minutes.  During  the  first  rates  of  disability  compensation  payable  to 

10  minutes  I  listened  carefully  to  what  The  SPEAKER  pro  tempore.  Pursuant  persons  within  the  purview  of  section  10  of 

seemed  to  me  to  be  as  well-drawn  an  to  the  provisions  of  clause  3ibi  of  rule  Public  Law  85-857  who  are  not  in  receipt 

indictment  of  the  failure  of  liberalism  in  XXVH.  the  Chair  announces  that  he  will  °f  compensation  payable  pursuant  to  chap- 

thls  country  as  I  have  ever  heard,  as  the  posti)one  further  proceedings  today  on  ^^''  "  °'  ^'"®  ^^'  United  states  Code 

President  cataloged    the    failures,    one  each   motion   to   suspend   the   rules   on  rates  of  ADomoNAL  compensation  for 

after  the  other,  of  past  Government  poll-  which  a  recorded  vote  or  the  yeas  and  dependents 

cles.  He  talked  about  the  fact  that  Amer-  nays  are  ordered,  or  on  which  the  vote  is  sec.  102.  section  31  5(I)  of  title  38.  United 

leans  have  lost  faith  in  their  Govern-  objected  to.  under  clause  4  of  rule  XV.  states  Code,  is  amended— 

ment.   that   there  is  a   crisis  of  confi-  Aft^r  all  motions  to  suspend  the  rules  ,  a\  UJ  f,^mmVin\'ieu'the"reo?''^^^^^^^^^ 

denc^-confldence."   he   repeated   that  have  been  entertained  and  debated  and  '^'ar  by^trS   out    'wrTn  su^^^^^ 

theme  over  and  over.  after  those  motions  to  be  determined  by  graph    (B)    and   inserting   in   lieu   thereof 

He  talked  about  the  need  for  restora-  "nonrecord"  have  been  disposed  of,  the  $90"; 

tion  of  national  faith  But  like  the  Bour-  Chair  will  then  put  the  question  on  each  (3)    by  striking  out  "SiiO"  in  subpara- 

bon  Kings  of  France   he  apparently  re  motion  on  which  the  further  proceedings  graph    (Ci    and   inserting   m   lieu   thereof 

membered  everything  and  leanied  nothl  --'"^  Postponed^ ■•»nj-      ^ 

mg.  because  he  then  proceeded  to  rec-  subparagraph    (D)    and    inserting    In    lieu 

ommend.  one  after  another,  extensions  VETERANS'  mSABn.TTV  COMPENSA-  thereof  "$148 "  and  "$29",  respectively; 

of  the  policies  of  liberalism  which  have  TION  AND  SURVIVORS'  BENEFITS  '5'  ^^  striking  out  "$34  •  in  subparagraph 

failed  in  this  countr>-  and  produced  the  AMENDMENTS  OF  1979  '^*   ^^"^  '"serting  in  lieu  thereof  "$37"; 

very  problems  that  required  him  to  speak  "^'  ^^  striking  out  "$6i"  in  subparagraph 

in  this  extraordinarj-  bout  of  nationally  ^"^    MONTGOMERY    Mr.  Speaker.  I  iFi  and  inserting  in  lieu  thereof  "$66"; 

televised  self-confession                            '  move  to  suspend  the  rules  and  pass  the  i7>  by  striking  out    ■$88'  and  "$27'  in 

More  taxes  mnrp  rnnfrr^lc  ,>,«rc.  r^„  bill  ( H.R.  2282 1  to  amend  title  38.  United  subparagraph    (G)    and    inserting    in    lieu 

„?'^^^^''^^' '""'^^ '^O^t'^O'S.  more  power  state   Code     to   orovlde   a  rnst  nf  livine  'h^eof  ■■$95"  and    ■$29".  respectively, 

in  Washmgton   more  of  the  very  things  fnere^se  in  the  ?aS  of  di^S  ity  com-  ' «'  ">•  ^^^"""^  °"'  ■■»*°"  >"  subparagraph 

that  have  caused  the  problems  that  this  ^S,  „^^     ,      !^     tf,  j^    a^ability  com-  ,„,   ^^^  inserting  in  lieu  thereof  "$43"; 

country  faces.  More  of  the  same  policies  Pf"sat  on  for  disabled  veterans  and  in  ,9,  by  striking  out  "$89"  m  subparagraph 

that  have  destroyed  national  confidence  ^  '^^^  °^  dependency  and  indemnity  ,1,  and  inserting  in  lieu  thereof  "$96"  and: 

When  will  America  ever  wake  ud  to  the  compensation  for  sur\-ivors  of  disabled  ( 10  by  striking  out  ■$75"  m  subparagraph 

real  truth  of  the  matter  which  the  Presi-  ''^^l^n\  ^t^'"^"'^^^,  „  «•'>  ^"^  '"^"""8  "^  "«"  thereof  ■•$81". 

dent   said   he   was   talking    about    last  me  Clerk  read  as  louows:  clothing  allowance  for  certain  disabled 

night?  When  will  he'  "^   2282  veterans 

^__^^^^_^__  Be  It  enacted  by  the  Senate  and  House  of  Sec     103.   Section   362  of  title  38.  United 

~~^  Representatives    of    the    United    States    of  States   Code.    Is   amended    by    striking   out 

PRESIDENT'S  SPEECH  HIT  A  NERVE  •■•'"<'''"'<i    '"■   Congress   assembled.   That   this  $218  '  and  Inserting  In  lieu  thereof  "236" 

(Mr  DAlSTrTTT  Qi-Mvio   i,^A       A  -^"^  "'"'■  "*  '"'*'*  *^  '^^   "Veterans-  Disability  elioibility  for  aid  and  ArrENDANCE 
•  Mr.  JJANIELSON  asked  and  was  given  Compen.satlon       and       survivors        Benefits  allowance 
permission  to  address  the  House  for  l  -Amendments  of  1979  „       .„.   „      .                                   _ 
minute  and  to  revise  and  extend  h^  re-  nxLE    i  -veterans'    disability    com-  stafes  c^de^s'  Tended'!!  °'  ""'  '''  ''''''*** 
marks.  I  pensation  benefits  .,     ^    ,'     „      ..       .  .^    .  .        ... 
vr,  T-.AKm:.T  c.^»r   .,  '"   ^y  inserting  "'or  at  the  Intermediate 
Mr.  DANIELSON.  Mr.  Speaker.  I  have  "^^^-^  "^  disability  compensation  rate  authorized  between  the  rates  authorized 
listened  to  some  of  these  fine  remarks.  sec  101    lai  section  314  of  tuie  38.  United  under  subsections  (n)  and  (o)  of  this  sec- 
and  I  am  most  pleased  to  know  that  the  states  Code,  is  amended--  tion  and  at  the  rate  authorized  under  sub- 
President  has  done  the  right  thing    He  '"  ''V  ^^■'"""B  "ut  •$44  m  sub.section  lai  section   ik)   of  this  section, ■  after  "subsec- 
certainly  struck  a  nerve  on  the  side  over  ^'^^  inserting  in  ueu  thereof  ■•$48' ;  tion  ip)  of  this  section.";  and 

here,  on  the  left  side  of  the  Chamber   Mv  and  'l.fserung Tn  Ueu  "t*hereif  '^el'"'""  '""  1."   T/  '""''"^  °"'    "compensation  under 

theory,   as   an   old    trial    lawvpr     i^   tu^'t  ^rtv^J.            .     J,^.  ■    *       \  subsection  loi  or  ip)  of  this  section— "  and 

people  react  when  vo^h./^nf^.Jo!  '^'   ^\  '""""^  "",      *'^'     '"  ^^^^-^''o"  inserting  in  Ueu  thereof  "compensation-". 

imj^nc  react  wnen  you  hit  a  nerve   So  we  f  >   and  inserting  in  Ueu  thereof    $131  .„,^.  „ 

hit  one  this  time,  ,4.    by   striking  out      $166     in  subsection  TITLE  II-SURVIVORS^  DEPENDENCY  AND 

Going  to  another  subjecU-I  think  we  <^'  ^"^^  '"^"""«  "^  "«"  '^"~'  "•lao  •  I-^^d^mnity    compensation    benefits 

ought    to    change    the    sublert      r    thmt  '^'    ^^'  '*"'"""g  o"'     $232     in   subsection  rates   or  dependency   and   iNDEMNrry   coM- 

<;om*»/\f  tho  xjt^^k^.^    v.        "1.     ^     tnmk  ,ei  and  inserting  In  Ueu  thereof   "$251"  ,  pensation  for  surviving  spouses 

ex^nence^Titng    a' ofctTirP^^^  /"   ^  ^^^"''"^  °"'  "'''''  '"  =^"''^^^''°"  ^^  '°'    -'  Subsection  ,a,  of  section  411 

MOer  this  ^LvZ^iAv!^  J-     ^    '1w^^  '^'  ,^"k  '"'^*'l'"g  '"  ""^"  tl^^^f  ■•3>6"  •  of  title  38,  United  States  Code.  Is  amended 

paper  this  weekend  of  the  former  Shah  i^)   by  striking  out    ■$346"  m  subsection  to  read  as  follows 

01  Iran  together  with  the  former  Presi-  '«'    *"<*  inserting  m  lieu  thereof  "$376^';  ...i  r,»r,»„Hor,..,-    o,,h    (r,H.,„«.t„    ^^«, 

dent  of  the  United  States.  Mr    Nixo^    l  <8,    by  striking  out  •■$400"  in  subsection  pen^  ion  '^  hall    L    paid  I0T  survmng 

i'^'J^^'''}''     "^^"'^   '^   "°^  have   been  '^'  rbv'S.'nf  ow"'.".;^^'  "*t'''\  'po"e     based    on    th^  pay    gr^de    of '  thf 

splendid   If   a   picture  could   have   been  ,,     «nd\n,.rMnl  ,n  n    *  r^     '",".^^2^."°''  P"son    upon    whose    death    entitlement    Is 

^ak^n^of  them  touring  the  city  in  an  '"'.Tr^^l^^n^^,^"^  s^^uon  TlX^.n^l^'""''  '''^'  "^  ^°'''  '" 

(J)  and  inserting  in  Ueu  thereof  ■■$876^';  loiiowing  table. 

— ^ (11)    by  striking  out  ■■$56^^.  '■$1.005^'  and  "Pay  grade                                     Monthly  rate 

PERMISSION    FOR    rOMMrr-nrTr    rM>j  ].*^"*?5    '«  subsection  (k)   and  Inserting  In           e-1     $332 

Ar,Ririu^iT>i   -T-k    ^P^^^    °^  "^"  thereof  "•$6r"    "$1,088    and  ■$1,525"  re-  e-2                                                               332 

AS  «D              ^    ^°    ^^^    REPORT  spectlvely,                                                                           ^J   "       g^^ 

Trmi  >:r^^r^^IP^^  AQUAcuL-  a2,  by  striking  out  ■■$i,oo6^  m  subsection  E-t  [w:::::::::"::::::::":::"   362 

iunjL  Aui  Ut    1979  ,li    and   inserting   In   lieu  thereof  "$1,088^^             E-5 - 371 

Mr,  JONES  of  Tennessee  Mr  Sneaker  '  13  •  by  striking  out  ■•$1,107' in  subsection          E-6 380 

I  ask  unanimous  ronJZnVtho;  f?*^        '  '""    *""*  inserting  in  lieu  thereof  •■$1,199"";            E-7   399 

«.«.  unanimous  consent  that  the  Com-  (14)  by  striking  out  ■■$i,258^^  m  subsection          E-8  ..  420 
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0-8 700 
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O-IO S823 

"'If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or 
master  chief  petty  officer  of  the  Coast  Ouard. 
at  the  applicable  time  designated  by  section 
402  of  this  title,  the  surviving  spouse's  rate 
.shall  be  $473. 

'■-  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the 
Army,  Chief  of  Naval  Operations.  Chief  of 
Staff  of  the  Air  Force,  or  Commandant  of  the 
Marine  Corps,  at  the  applicable  time  desig- 
nated by  section  402  of  this  title,  surviving 
spouse's  rate  shall  be  $882." 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  •'$35"  and  Insert- 
ing In  Ueu  thereof  "$38". 

(c)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  "$89"  and  inserting 
In  Ueu  thereof  "$96'^. 

(d)  Subsection  (d)  of  such  section  Is 
amended  by  striking  out  "$45"  and  Inserting 
In  Ueu  thereof  "$49". 

RATES    OF    DEPENDENCY    AND    INDEMKrTT     COM- 
PENSATION  FOR   CHIUJKEN 

Sec  202.  Section  413  Is  amended — 

(1)  by  striking  out  "$160"  In  clause  (1) 
and  Inserting  in.  Ueu  thereof  "$162"; 

(2)  by  striking  out  "$216"  In  clause  (2) 
and  Inserting  In  Ueu  thereof  "$234"; 

(3)  by  striking  out  "$278"  In  clause  (3) 
and  Inserting  in  Ueu  thereof  "$301";  and 

(4)  by  striking  out  ■■$278"  and  "$56"  In 
clause  (4)  and  inserting  In  Ueu  thereof 
■  $301"  and  "««!".  respectively. 

RATES    OF   SUPPLEMENTAL   DEPENOENCT   AND   IN- 
DEMNITY    COMPENSATION    FOR    CHILDBEN 

Sec.  203    Section  414  Is  amended — 

(1)  by  striking  out  "$89"  ta  subsection  (a) 
and  Inserting  In  Ueu  thereof  "$96"; 

(2)  by  striking  out  "$150"  In  subsection 
(b)  and  Inserting  In  Ueu  thereof  "$162";  and 

(3)  by  striking  out  "$76"  In  subsection  (c) 
and  Inserting  In  Ueu  thereof  "$82". 

title  III— EFFECTIVE  DATE 
Sec    301.  The  amendments  made  by  thla 
Act  shall  take  effect  on  October  1,  1979. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Mississippi  (Mr. 
Montgomery)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas (Mr.  Hammerschmidt)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  <Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

GENERAL    LEAVE 

Mr.  Speaker.  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks  and 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  and  to  Include  extraneous 
material  on  H.R.  2282. 

CXXV 1181— Part  15 


The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

TTiere  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  reported  bill  would  provide  an  8.3 
percent  across-the-board,  cost-of-living 
increase  in  compensation  benefits  paid 
monthly  to  service-connected  veterans 
and  in  dependency  and  indemnity  com- 
pensation benefits  paid  monthly  to 
spouses  and  orphans  of  veterans  who 
died  of  service-incurred  causes.  Earlier 
this  year  we  estimated  that  the  8.3  per- 
cent increase  would  relate  closely  to  the 
actual  consumer  price  index;  however, 
it  should  be  noted  that  the  rise  in  the 
cost-of-living  since  the  last  compensa- 
tion and  Die  increase  may  exceed  the 
rate  increase  provided  for  by  the  re- 
ported bill. 

The  cost  of  the  rate  increase  proposed 
by  this  bill  is  estimated  by  the  congres- 
sional budget  oflBce  to  be  about  $577  mil- 
lion in  budget  authority  during  the  next 
fiscal  year.  I  can  assure  my  colleagues 
that  this  amoimt  is  included  in  the  first 
concurrent  resolution  and  is  within  the 
allocation  allotted  to  the  Subcommittee 
on  Compensation,  Pension,  Insurance 
and  Memorial  Affairs. 

Mr.  Speaker,  also  included  in  this  bill 
is  a  provision  that  would  provide  basic 
aid  and  attendance  entitlement  on  a 
case -by -case  basis  to  a  very  few  severely 
disabled  veterans  upon  an  affirmative 
showing  and  demonstrated  need  for  the 
regular  aid  and  attendance  of  another 
person.  According  to  the  Veterans'  Ad- 
ministration, there  are  only  58  potential 
beneficiaries. 

Mr.  Speaker,  the  increases  provided 
for  in  this  bill  will  assure  that  2,265,000 
service-connected  disabled  veterans  and 
323,515  surviving  spouses  and  children 
of  service-connected  veterans  will  not 
be  adversely  affected  by  the  rapid  rate 
of  inflation  during  this  fiscal  year.  Their 
compensation  and  DIC  checks  will  be 
adjusted  so  there  will  be  no  loss  of  pur- 
chasing power  to  these  beneficiaries  dur- 
ing the  next  fiscal  year. 

Historically,  the  Congress  has  in- 
creased compensation  rates  whenever 
there  has  been  an  appreciable  increase 
in  the  cost-of-living  index. 

There  were  approximately  2,265,000 
veterans  receiving  service-connected 
compensation  benefits  as  of  June  1,  1979. 
The  Veterans'  Administration  expendi- 
ture for  veterans'  service-connected 
compensation  benefits  for  Ascal  year 
1980  Is  estimated  to  be  $5.54  billion. 

The  basic  purpose  of  the  disability 
compensation  program,  throughout  its 
history,  has  been  one  of  providing  relief 
from  the  impaired  earning  capacity  of 
veterans  disabled  as  the  result  of  their 
military  service.  The  amount  of  com- 
pensation payable  varies  according  to 
the  degree  of  disability  which  in  turn 
is  required  by  law  to  represent,  to  the 
extent  practicable,  the  average  impair- 
ment in  earning  capacity  resulting  frcxn 
such  disability  or  combination  of  dis- 
abilities in  civil  occupations. 

To  be  eligible  to  receive  disability 
compensation,  a  veteran  must  have  con- 
tracted a  disease,  suffered  a  nonmiscon- 
duct  injury,  or  aggravated  an  existing 


disease  or  injury  in  the  line  of  duty  dur- 
ing active  wartime  or  peacetime  service 
and  have  been  discharged  under  other 
than  dishonorable  conditions. 

The  responsibility  for  determining  a 
veterans'  entitlement  to  SCTvice  connec- 
tion for  a  disability  rests  solely  with  the 
Veterans'  Administration.  This  deter- 
mination is  based  upon  the  service  medi- 
cal records  or  other  evidence  which  may 
be  presented  to  the  Veterans'  Adminis- 
tration by  the  veteran. 

The  percentage  of  disability  for  a  spe- 
cific disability  is  assigned  by  the  Vet- 
erans' Administration.  That  agency  has 
established  a  "schedule  for  rating  dis- 
abilities" which  is  used  as  the  guideline 
for  the  measuring  of  the  degree  of  dis- 
ability. Compensation  is  paid  for  disa- 
bilities at  ratings  of  10,  20,  30  percent, 
and  so  forth  up  to  100  percent.  The 
amount  of  compensation  payable  for 
each  percentage  of  disability  is  estab- 
lished by  law.  Additional  compensation 
is  payable  for  the  loss  of  a  limb,  blind- 
ness, and  other  severe  disabilities. 

In  addition  to  basic  compensation 
rates  and /or  statutory  awards  to  which 
the  veteran  may  be  entitled,  dependency 
allowances  are  payable  to  veterans  who 
are  rated  at  not  less  than  30  percent  dis- 
abled. If  the  veteran  is  rated  30,  40,  50. 
60,  70,  80,  or  90  percent  disabled,  de- 
pendency allowances  are  payable  in  an 
amount  bearing  the  same  ratio  to  the 
amount  specified  as  the  degree  of  dis- 
ability bears  to  total  disability. 

Widows  and  children  of  veterans  who 
die  of  causes  determined  to  be  service- 
connected  are  entitled  to  receive  monthly 
dependency  and  indemnity  compensa- 
tion. 

Currently,  there  are  approximately 
233,692  surviving  spouses  and  89,823  chil- 
dren receiving  dependency  and  indem- 
nity compensation,  DIC.  These  are  the 
survivors  of  more  than  290,000  veterans 
who  have  died  of  service-incurred  causes. 

Slightly  over  $1.2  billion  is  expected  to 
be  paid  in  fiscal  year  1980  to  these  sur- 
vivors. 

The  purpose  of  this  benefit  is  to  pro- 
vide partial  compensation  to  the  desig- 
nated survivors  for  the  loss  in  financial 
support  sustained  as  the  result  of  the 
service-connected  death.  Income  and 
need  are  not  factors  in  determining  a 
surviving  spouse's  or  child's  entitlement 
since  the  Nation  assumes,  in  part,  the 
legal  and  moral  obligation  of  the  veteran 
to  support  the  spouse  and  children.  Pay- 
ments of  DIC  for  surviving  spouses  are 
determined  on  the  basis  of  the  veteran's 
paygrade  and  range  from  $297  monthly 
for  the  surviving  spouse  of  an  E-1  to 
$760  monthly  for  the  surviving  spouse 
of  O-IO.  Surviving  spouses  are  entitled 
to  an  additional  $35  monthly  for  each 
child. 

There  is  an  additional  allowance  of  $89 
monthly  which  is  payable  to  eligible  sur- 
viving spouses  who  are  patients  in  a 
nursing  home  or  who  are  In  need  of  the 
regular  aid  and  attendance  of  another 
person. 

Surviving  spouses  qualified  for  DIC 
who  are  not  so  disabled  as  to  require  the 
regular  aid  and  attendance  of  another 
person  but  who  due  to  disability  are  per- 
manently housebound  may  be  granted  a 
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special  allowance  of  $45  monthly  in  ad- 
dition to  the  Die  rate  otherwise  payable 

If  there  is  no  surviving  spouse  receiv- 
ing dependency  and  indemnity  compen- 
sation benefits  but  there  is  a  surviving 
child,  the  child  is  entitled  to  $150  month- 
ly with  additional  benefits  for  other  chil- 
dren. 

When  a  service-connected  disability  is 
found  to  be  the  principal  or  contributory 
cause  of  death,  such  death  is  considered 
to  be  service-connected.  These  determi- 
nations are  made  on  a  very  liberal  basis. 
For  example,  there  are  disabilities  which 
by  their  very  nature  are  so  overwhelming 
that  eventual  death  can  be  anticipated 
irrespective  of  coexisting  conditions. 
Even  though  such  a  disability  is  non- 
service-connected  and  is  the  primary- 
cause  of  death,  consideration  is  given  to 
whether  the  coexisting  service-connected 
conditions  were  of  such  severity  as  to 
have  been  a  material  influence  in  ac- 
celerating death  Where  death  has  been 
so  accelerated,  it  will  be  considered 
service-connected.  The  death  of  any  vet- 
eran whose  service-connected  disabilities 
were  the  primary  cause  of  death  or  con- 
tributed materially  in  producing  death 
would,  of  course,  render  the  survivor 
basically  eligible  for  service-connected 
death  benefits 

The  same  benefits  provided  for  those 
entitled  to  DIC  are  also  payable  to  sur- 
viving spouses  or  children  of  certain  vet- 
erans whose  deaths  are  not  service-con- 
nected but  who.  at  death,  had  been  in 
receipt  of  total  •  100  percent'  ratings  for 
service-connected  disabilities.  It  Is  nec- 
essary for  entitlement  under  this  provi- 
sion that  the  100  percent  rating  have 
been  in  effect  continuously  for  at  least 
10  years  at  death,  or  continuously  since 
service  and  for  at  least  5  years.  A  surviv- 
ing spouse  must  have  been  married  to  a 
veteran  for  at  least  2  years  at  the  time  of 
death  before  entitlement  exists. 

The  reported  bill  would  increase  by 
8.3  percent  the  basic  rates  of  compensa- 
tion payable  to  veterans  for  service-con- 
nected disabilities,  and  the  additional 
amount  authorized  for  dependents  for 
those  with  disabihties  rated  at  least  30 
percent. 

The  bill  would  also  increase  by  the 
same  percentage  and  annual  clothing  al- 
lowance payable  to  certain  veterans 
wearing  or  using  prosthetic  or  orthope- 
dic appliances.  The  rates  of  dependency 
and  indemnity  compensation  'DIC'  pay- 
able to  surviving  spouses  and  children 
of  veterans  whose  death  are  service-con- 
nected would  also  be  increased  by  8.3  per- 
cent under  the  reported  bill 

In  addition  to  the  rate  increases,  the 
bill  would  blIso  permit  aid  and  attendance 
benefits  to  be  paid  to  a  very  limited  num- 
ber of  severely  disabled  veterajis  It  Ls 
intended  to  effect  a  specific  but  limited 
extension  of  the  benefit  now  provided 
under  section  314' r'  of  title  38.  United 
States  Code  The  bill  would  extend  a 
basic  but  not  automatic  consideration 
for  a  monthly  aid  and  attendcmce  allow- 
ance under  section  314irt  only  to  those 
veterans  who  have  entitlement  or  who 
may  become  entitled  to  compensation  at 
the  rate  intermediate  between  the  rates 


provided  by  section  314' n'  and  section 
314' O'  and  who  are  also  entitled  to  added 
lompon.siition  under  section  314iki  of 
title  38.  United  States  Code. 

The  committee  mtends  for  this  provi- 
sion to  be  strictly  construed  .so  that  a 
veteran  entitled  to  compen.sation  at  the 
rate  intermediate  between  sections  314 
im  and  314101  plus  added  compensation 
under  section  314ik'  will  receive  com- 
pensation in  excess  of  the  rates  so  pro- 
vided only  upon  an  affirmative  showing 
of  and  demonstrated  need  for  the  regular 
aid  and  attendance  of  another  person. 

The  bill  would  become  effective  on 
October  1.  1979 

Mr  Speaker,  our  primary  obligation 
has  always  been  to  our  service-connected 
veterans  and  their  families  This  bill  con- 
tinues to  reflect  that  policy  in  the  Con- 
gress and  I  urge  the  adoption  of  the  re- 
ported bill 

Mr  HAMMERSCHMIDT  Mr  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume 

Mr  Speaker.  I  support  the  bill  before 
us.  The  highest  prionty  for  all  veterans' 
benefits  properly  belongs  to  those  with 
service-counected  dusabilities  This  bill 
addres.ses  their  needs  I  compliment  our 
fine  subcommittee  chairman.  Mr.  Mont- 
gomery, as  well  as  the  ranking  minority 
member.  Mr  Wvlie,  for  their  diligent 
leadership  The  purpose  of  the  Veterans' 
Compensation  Act.  throughout  its  long 
history,  has  been  to  make  up  the  loss  in 
income  veteran.s  have  suffered  as  a  re- 
sult of  disabilities  incurred  in  the  line  of 
military  duty. 

After  an  adjudication  proceeding,  all 
evidence  is  weighed  and  the  Veterans' 
Administration  determines  the  extent  of 
the  veterans  impairment  The  percent- 
age of  disability  is  assigned  and  com- 
pensation payments  are  based  on  that 
percentage  of  disability  is  assigned  and 
compensation  payments  are  based  on 
that  percentage — a  specified  amount  for 
a  specified  percentage  There  are  also 
statutory  awards  for  the  most  serious 
disabilities 

In  addition  to  payments  made  direct- 
ly to  veterans,  dependency  and  indem- 
nity compensation  is  paid  to  surviving 
.spouses  and  children  of  veterans  whose 
deaths  are  service  connected 

In  a  period  of  infiation.  such  as  the 
one  we  have  been  enduring,  it  is  obvious 
the  real  compensation  granted  by  these 
fixed  percentages  has  steadily  declined 
Since  they  are  not  tied  to  the  Consumer 
Price  Index,  it  has  been  necessary  to 
raise  percentage  rates  annually  for  the 
past  several  years 

Mr  Speaker,  in  January  of  this  year 
I  introduced  a  bill  providing  a  10-per- 
cent increase  to  this  class  of  veterans, 
dependents,  and  survivors  to  whom  this 
Nation  owes  the  greatest  debt.  The  bill 
before  us  calls  for  an  8.3-percent-in- 
crease  but  the  actual  Consumer  Price  In- 
dex is  already  near  a  point  not  far  from 
the  10  percent  I  called  for  in  the  first 
place  However,  this  bill  is  an  important 
step  in  the  right  direction. 

In  addition  to  the  8  3-percent  increase 
in  compensation  rates,  I  would  like  to 


draw  your  attention  to  the  increase  of 
8.3  percent  in  the  special  allowance  for 
single  amputees;  a  new  provision  pro- 
vides basic  entitlement  to  the  payment 
of  aid  and  attendance  to  a  small  group 
of  some  58  severely  disabled  veterans 
who  have  been  overlooked  for  this  en- 
titlement by  previous  law;  included  is 
an  increase  from  $218  to  $236  per  year 
in  the  clothing  allowance  for  veterans 
whose  prostheses  cause  excessive  wear- 
ing and  tearing  of  apparel;  there  is  pro- 
vided an  8.3-percent  increase  in  the  aid 
and  attendance  allowance  for  veterans 
and  their  surviving  spouses  who  require 
care  by  another  person  to  handle  their 
day-to-day  activities. 

I  support  H.R.  2282,  Mr.  Speaker,  as 
a  minimum  response  to  those  who  have 
the  maximum  claim  on  this  Nation's 
gratitude 

:   1230 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  ranking  minority  member 
of  the  subcommittee,  the  gentleman 
from  Ohio  i  Mr.  Wylie)  . 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  take  this  oppor- 
tunity to  compliment  the  gentleman 
from  Mississippi  'Mr.  Montgomery)  for 
his  work  on  this  bill.  It  is  always  a  great 
privilege  to  work  with  the  gentleman  and 
be  associated  with  him  in  the  interest  of 
veterans.  He  Ls  truly  a  gentleman  and 
works  very  hard  as  chairman  for  the 
cause  At  the  same  time  I  want  to  thank 
the  gentleman  from  Arkansas  'Mr.  Ham- 
MERscHMiDTi  for  hls  complimcnt  and  for 
his  support  and  leadership  which  is  so 
essential  and  appreciated  on  veterans' 
legislation 

As  has  been  said  earlier,  this  bill  calls 
for  an  8.3-percent  cast-of-liv:ng  in- 
crease for  recipients  of  service  cormected 
compensation  and  dependency  and  in- 
demnity compensation. 

I  am  certain  that  there  is  not  a  person 
in  this  body  who  does  not  agree  with  the 
principle  basis  for  the  payment  of  com- 
pensation to  disabled  veterans  and  DIC 
to  surviving  spouses  and  children  of  vet- 
erans who  died  in  service  to  their  coun- 
try or  as  a  direct  result  of  the  Injury 
which  was  incurred  during  their  service. 
A  country  should  always  be  grateful 
to  those  who  served  faithfully  and  hon- 
orably in  armed  conflict  when  called 
upon  to  do  so  An  even  greater  effort  is 
needed  to  help  those  who  suffered  a  dis- 
ability as  a  result  of  service.  The  service- 
connected  compensation  program  ad- 
ministered by  the  Veterans'  Administra- 
tion was  originally  designed  to  assist 
veterans  who  suffered  a  disabling  injury, 
aggravated  an  existing  condition,  or  suf- 
fered from  a  disease  incurred  while  in 
service  to  offset  the  income  they  would 
lose  resulting  from  the  impaired  earning 
caimcity  caused  by  the  particular  dis- 
ability. That  offset  of  compensation  is 
based  on  several  factors  and  paid  in  per- 
centage increments.  The  higher  degrees 
of  disability  is  reflected  in  a  high  dis- 
ability percentage  rating  and,  therefore, 
results  in  a  greater  amount  of  compen- 
sation. 

Dependency  and  indemnity  compensa- 
tion   was    created    to    assist    surviving 
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spouses  and  children  of  veterans  whose 
death  occurred  while  on  active  duty.  This 
program,  as  compensation,  was  designed 
to  offset  the  hardship  caused  by  the 
death  of  the  individual  veteran. 

Today,  there  are  2,265,000  service- 
connected  disabled  veterans  drawing 
compensation  and  323,515  surviving 
spouses  and  children  receiving  DIC.  This 
bill  calls  for  an  8.3  percent  cost-of-liv- 
ing increase  to  insure  that  Americans 
will  not  be  adversely  affected  by  infla- 
tion. Failure  to  enact  this  bill  will  have 
a  definite  impact  on  these  people  who  de- 
pend on  compensation  and  DIC. 

This  measure  has  a  projected  cost  of 
approximately  $577  miUion  for  fiscal  year 
1980.  Which  when  taken  in  perspective 
IS  a  small  amount  for  those  who  have 
suffered  so  much.  They  willingly  de- 
fended this  Nation  in  its  time  of  need.  It 
is  certainly  not  too  much  to  ask  that  we 
as  a  grateful  nation  respond  to  their 
needs. 

I  ask  you  to  join  me  in  supporting  this 
bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
give  my  support  to  the  measure  we  are 
currently  debating.  My  distinguished 
colleagues  who  have  preceded  me  have 
made  a  strong  case  for  the  program  in 
outlining  what  this  legislation  will  do. 
The  distinguished  chairman  of  the  Sub- 
committee on  Compensation.  Pension, 
Insurance,  and  Memorial  Affairs,  Mr. 
Montgomery,  has  deftly  explained  the 
history  of  the  compensation  program. 

I  do  not  want  to  take  much  of  the 
House's  time,  but  this  decision  does  not 
signify  a  lack  of  interest,  rather  a  sincere 
effort  to  allow  all  of  my  colleagues  time 
to  express  their  interest.  I  have  always 
been  an  ardent  supporter  of  programs 
[or  our  Nation's  veterans.  We  owe  a  debt 
to  those  men  and  women  who  served  this 
Nation  faithfully  when  they  were  called. 
That  debt  is  most  owed  to  those  who 
suffered  a  disability  as  a  direct  result  of 
their  service  to  this  country. 

H.R.  2282  calls  for  an  across-the-board 
increase  of  8.3  percent  for  service- 
connected  compensation  recipients,  and 
surviving  spouses  and  children  who  are 
entitled  to  receive  dependency  and  in- 
demnity compensation.  When  the  Com- 
mittee on  Veterans'  Affairs  reported  this 
bill,  we  acted  on  the  recommendation  of 
the  Congressional  Budget  Office.  The 
committee  budgeted  enough  money  to 
cover  this  increase  so  the  impact  will  not 
adversely  affect  the  overall  budget  target. 

This  bill  will  insure  that  the  2.265,000 
service-connected  veterans  and  their 
325,515  surviving  spouses  and  children 
will  not  feel  the  adverse  impact  caused 
by  the  continual  rise  in  the  cost  of  living 
we  are  experiencing.  This  bill  also  has  a 
provision  which  will  allow  a  select  num- 
ber of  severely  disabled  veterans  to  have 
their  individual  cases  reviewed  to  deter- 
mine eligibility  for  aid  and  attendance. 

To  add  to  an  historical  perspective  for 
this  increase,  I  should  note  that  the  Con- 
gress has  increased  service -connected 
compensation  when  it  felt  the  increase 
was  justified  due  to  the  adverse  impact 
of  inflation  on  buying  power.  The  at- 
tachment on  page  2  of  the  committee  re- 


port accompanying  this  bill  shows  that 
Congress  has  been  concerned.  The  pur- 
pose of  this  program  has  always  been  in- 
tended to  provide  relief  from  the  vet- 
eran's impaired  earning  capacity  due  to 
the  severity  of  his  disability.  The  Vet- 
erans' Administration  makes  the  deter- 
mination as  to  the  degree  of  the  disabil- 
ity based  on  medical  and  other  evidence 
which  is  presented.  Each  of  the  ratings  is 
established  by  law,  and  the  award  is  set 
accordingly  by  10-percent  intervals.  Ad- 
ditional benefits  are  awarded  for  service 
impairments. 

The  DIC  program  provides  compensa- 
tion to  surviving  spouses  and  children  of 
veterans  who  died  while  in  service  or  as 
a  direct  result  of  a  service-incurred  in- 
jury. Currently  there  are  approximately 
233,097  surviving  spouses  and  91.349  chil- 
dren receiving  dependency  and  indem- 
nity compensation.  The  projected  cost 
for  this  award  in  fiscal  year  1980  is 
slightly  more  than  $1.2  billion.  This 
money  is  intended  to  provide  partial 
compensation  to  survivors  for  the  loss  of 
financial  support  sustained  as  a  result  of 
the  service-connected  death. 

Before  closing.  I  would  like  to  place 
special  emphasis  on  the  fact  that  this  is 
Important  to  those  who  receive  compen- 
sation and  DIC.  The  impact  inflation  has 
on  all  of  us  is  staggering.  Those  who  have 
had  their  earning  capacity  impaired  by 
disability  face  an  even  more  difficult  sit- 
uation. 'When  the  Veterans'  Administra- 
tion testified  in  late  March  that  the 
inflation  projection  for  this  fiscal  year 
would  be  approximately  7.8  percent,  CBO 
told  us  8.3  percent  in  May.  I  am  afraid 
of  what  it  might  be  by  October  1  when 
this  legislation  becomes  efifective.  Some 
project  close  to  9.5  percent,  others  over 
10  percent.  Whatever  that  amount,  it  is 
imperative  we  act  to  assist  those  who 
receive  service-connected  disability  com- 
pensation and  dependency  and  indem- 
nity compensation.  I  hope  you  agree  with 
me  and  vote  for  H.R.  2282. 
•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2282,  a  bill  that  would 
increase  by  8.3  percent  the  basic  rates 
of  compensation  payable  to  veterans  for 
service-connected  disabilities  and  the 
additional  amount  for  dependents  for 
those  with  disabilities  rated  at  least  30 
percent. 

Historically  Congress  has  increased 
compensation  rates  whenever  there  has 
been  an  appreciable  increase  in  the  Cost 
of  Living  Index.  This  is  precisely  the  sit- 
uation now.  For  this  reason  we  should 
pass  this  bill  to  allow  the  beneficiaries  to 
defray  the  increases  in  the  cost  of  living. 
It  has  been  the  congressional  policy  since 
1952  to  provide  for  these  increases  and  I 
trust  we  will  continue  doing  so.  However, 
the  other  body  has  provided  for  an 
increase  of  10.8  percent  in  its  companion 
bUl  S.  689,  with  the  possibiUty  of  being 
increased  to  a  10.9  percent.  The  percent- 
age of  increase  recommended  by  the 
other  body  is  more  realistic.  It  would 
guarantee  that  service-connected  dis- 
abled veterans  and  DIC  survivors  receive 
a  rate  of  incease  more  close  to  the  actual 
rate  of  inflation  than  the  one  provided 
in  H.R.  2282.  I  trust  that  whenever  this 
bill  goes  into  conference  the  House 
recedes  to  the  other  body.  It  is  not  a  mat- 


ter of  giving  more  money  for  the  veter- 
ans; it  is  that  the  rate  of  increase  that 
they  deserve  should  be  based  on  actual 
inflation  percentage. 

I  urge  you  to  support  and  vote  for  this 
bill.* 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it 
is  with  pleasure  that  I  rise  to  express  my 
support  for  H.R.  2282.  the  Veterans'  Dis- 
ability Compensation  and  Survivors' 
Benefits  Amendments  of  1979.  Approxi- 
mately 2.3  million  veterans  will  benefit 
from  the  8.3-percent  cost  of  living  in- 
crease proposed  by  H.R.  2282,  effective 
October  1,  1979. 

We  can  never  do  enough  for  our  serv- 
ice-connected disabled  veterans  who 
have  given  so  much  of  themselves  in  serv- 
ice. The  least  we  can  do  is  to  help  them 
keep  up  with  the  escalating  cost  of  liv- 
ing. With  inflation  and  higher  fuel  prices 
seriously  eroding  the  value  of  the  present 
compensation,  this  bill  is  urgently 
needed.  I  trust  my  colleagues  will  join 
me  in  supporting  this  legislation  and 
demonstrating  their  appreciation  for 
those  who  so  generously  and  coiu"a- 
geously  defended  our  freedom.* 

•  Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2282.  This  bill 
is  a  simple  across-the-board  increase  in 
monthly  rates  of  compensati<Hi  paid  to 
veterans  who  suffer  from  service-con- 
nected disability  and  the  rates  of  de- 
pendency and  indemnity  ccnnpensation 
paid  to  widows  and  orphans  of  vetersois 
who  have  died  of  such  disabilities. 

This  bill  will  serve  to  keep  some 
2,265,000  veterans  and  323,000  survivors 
from  losing  groimd  to  the  rapid  increase 
in  the  cost  of  living.  The  cost  of  this 
bill  is  within  the  budget  authority  con- 
tained in  the  first  concurrent  resolution 
and  represents  a  very  modest  increase 
in  light  of  the  growing  Consumer  Price 
Index  figures. 

Historically,  the  Congress  has  felt  the 
responsibility  to  care  for  those  who  have 
fought  the  Republic's  wars.  Through  the 
years,  the  chief  concern,  of  course,  in 
considering  appropriate  benefits  for  vet- 
erans, has  been  the  need  to  compensate 
those  individuals  who  have  suffered  a 
loss  in  their  earning  power  from  disabil- 
ity growing  out  of  their  period  of  service 
to  the  coimtry.  The  payment  of  benefits 
to  a  survivor  of  a  veteran  who  died  of 
service-connected  causes  is  an  attempt 
by  the  country  to  replace,  in  part,  the 
loss  to  the  family  of  the  family  bread- 
wirmer. 

The  last  increase  in  compensation  ben- 
efits was  October  1  of  last  year.  This  bill 
carries  an  effective  date  of  October  1 
of  this  year  and  is  consistent  with  the 
well  established  practice  of  the  Congress 
to  protect  veterans  from  inflation.  I  urge 
your  support  of  the  bill.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  I  would 
like  to  state  my  emphatic  support  of  H.R. 
2282,  the  Veterans'  Disability  Compen- 
sation and  Survivors'  Beneflts  Act  of 
1979. 

This  important  legislation  would  pro- 
vide an  8.3-percent  increase  in  compen- 
sation to  veterans  with  a  service-con- 
nected disability.  It  would  grant  the  same 
rate  of  increase  to  survivors  of  veterans 
who  have  died  &s  a  result  of  service- 
connected  disability. 
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The  8.3-percent  increase  would  raise 
current  payments  for  a  veteran  with  a 
lO-percent  disability  from  $44  to  $48  a 
month.  It  would  increase  payments  to 
a  veteran  with  a  100-percent  disability 
from  $809  to  $876  a  month. 

The  passage  of  this  legislation  is  vi- 
tally important  to  the  2.3  million  vet- 
erans and  324.000  survivors  who  are  the 
recipients  of  the  benefits  of  this 
program. 

Beneficiaries  of  the  dependency  and 
indemnity  compensation  program  live 
on  fixed  incomes  and  are  especially  sub- 
ject to  the  ravages  of  inflation. 

The  administration,  which  earlier  this 
year  had  advocated  a  smaller.  7.8-per- 
cent increase,  has  recently  changed  its 
position.  VA  personnel  testifying  recently 
before  the  Committee  on  Veterans'  Af- 
fairs revised  their  thinking  in  favor  of 
adjusting  the  increase  to  the  actual  Con- 
sumer Price  Index. 

So  with  the  increase  in  benefits  sched- 
uled to  take  effect  October  1,  the  final 
figure  that  will  be  reached  between  the 
House  and  Senate  could  be  higher  than 
that  provided  by  this  bill. 

I  urge  my  colleagues  to  grant  their 
full  and  overwhelming  support  to  an  In- 
crease this  year  in  the  dependency  and 
indemnity  compensation  program.  This 
program  is  especially  designed  to  assist 
those  who  have  made  a  great  sacrifice 
for  our  Nation.  Its  budgetary  impact  Is 
relatively  small;  but  its  benefits  and 
favorable  impact  are  tremendously  great 
to  those  who  it  assists.* 

Mr.  MONTGOMERY.  Mr  Speaker,  the 
reason  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Texas  'Mr. 
Roberts)  is  not  here  this  morning 
is  that  he  is  addressing  a  veterans'  orga- 
nization He  will  be  back  later  this  after- 
noon 

He  fully  supports  this  legislation  as 
the  full  committee  also  has  done 

Mr  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the  bal- 
ance of  my  time 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my  time 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  ■  Mr  Mont- 
coHERYi  that  the  House  suspend  the 
rules  and  pass  the  bill,  H  R.  2282.  as 
amended. 

The  question  was  taken 

Mr  HAMMERSCHMIDT  M'-  Speak- 
er, on  that  I  demand  the  yeas  and  nays 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  Pursu- 
ant to  the  provisions  of  clause  3.  rule 
XXVII,  and  the  Chairs  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed 


PUBLIC   HEALTH   SERVICE 
EXTENSION  AMENDMENTS 
Mr,  'WAXMAN,  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.    3641)     to    extend    for    3    fiscal 
years   the  expiring   health   information 
programs  under  title  XVII  of  the  Public 
Health  Service  Act,  and  for  other  pur- 
poses, as  amended 
The  Clerk  read  as  follows; 


H  R    3641 
Be  It  enacted  bv  the  Senate  and  House  of 
Representatiies    of    the    United    States    of 
Anterira   m  Congress  assembled. 

TITLE    I  -HEALTH    INFORM.\TION 
PROGRAMS 

Sec  101  I  at  Section  1701  ibi  of  the  Public 
Health  Service  Act  (42  USC  300uib))  Is 
amended — 

li  by  iixsertlnij  "lother  than  grants  and 
contraci-s  under  sectlon.s  1707  1708.  and 
1709)"  after  "this  title",  and 

(2i  by  striking  out  and'  after  "1978. 
and  by  inserting  before  the  period  a  comma 
and  the  following  "$14  000.000  for  the  fiscal 
year  ending  September  30.  1980.  $15,000,000 
for  the  fiscal  year  ending  September  30.  1981 
and  $16.000  000  for  the  fiscal  year  ending 
September  30    1982" 

Sec  102  la)  The  second  sentence  of  sec- 
tion 17031  CI  of  the  Public  Health  Service 
Act  42  use  300u  2ic)|  Is  amended  by 
striking  out  "1978"  and  Inserting  m  lieu 
thereof  "1981" 

I  bi  Section  1708(0  of  such  Act  (42  U  SC 
300U  7(c»)  Is  amended  ill  by  striking  out 
the  purposes  of  section  1707,  section  1706, 
and  this  section  and  Inserting  m  Ueu 
thereof  "the  purposes  of  section  1707  and 
this  section",  and  (2»  by  striking  out  "for 
the  fiscal  year  ending  September  30.  1981 
and  inserting  In  lieu  thereof  "for  each  of 
the  fiscal  years  ending  September  30,  1981. 
and  September  30.   1982" 

(  c  )  Section  1709(  c  i  of  such  Act  (42  USC 
300u-8(Ci  I  Is  amended  by  striking  out  "for 
the  fiscal  year  ending  September  30.  1981 
and  Inserting  In  lieu  thereof  "for  each  of 
the  fiscal  years  ending  September  30  1981, 
and  September  30    1982 

(dl(li  Subsection  (ai  of  section  1706  of 
such  Act  i42  USC  300u  Siaii  is  amended 
by  striking  out  "Office  of  Health  Informa- 
tion, Health  Promotion  and  Physical  Fitness 
and  Sports  Medicine  and  inserting  in  Ueu 
thereof     Otnce  of  Health  Promotion" 

(2 1  The  heading  for  such  section  is 
amended  to  read  as  follows- 

"OFFICE    OF    HEALTH     PROMOTION" 

Sec  103  (a)  Section  204(c)  of  the  Com- 
munity Mental  Health  Centers  Act  i42  U  S  C 
2689c(cii  Is  amended  bv  striking  out  "$3,- 
000.000  and  inserting  in  Ueu  thereof  "$20.- 
000.000" 

lb)  Section  213  of  such  .\ct  142  USC 
2689hi  Is  amended  i  1 )  by  striking  out  "and" 
after  "1978.".  and  (2i  by  inserting  after 
"1979"  the  following  and  $25,000,000  for 
the  fiscal  year  ending  -September  30,  1980," 
TITLE  II— DIGESTIVE  DISEASES 
Sec  201  This  title  may  be  cited  as  the 
"National  Digestive  Diseases  Prevention, 
Cure,  and  Control  Act 

Sec  201  The  Congress  finds  and  declares 
that— 

( 1 )  digestive  diseases  i  A)  are  an  extremely 
serious  and  important  category  of  illness  in 
the  United  States,  iBi  are  the  major  reason 
for  and  the  leading  cause  of  major  surgery 
in  the  United  States,  (Ci  are  the  cause  of 
chronic  illness  in  twenty  million  Americans, 
fourteen  million  of  whom  have  episodes  of 
acute  illness  annually,  (D)  are  the  cause  of 
almost  two  hundred  thousand  deaths  each 
year  in  the  United  States,  and  lE)  are  the 
second  most  common  reason  for  disability  li. 
American  workers; 

i2)  digestive  diseases  are  the  cause  of  one- 
tenth  of  the  total  economic  biirden  of  Illness 
in  our  country; 

I  3)  inadequate  levels  of  public  awareness 
of  the  Importance  of  dlge.stlve  diseases  to  our 
society  are  coupled  with  inadequate  efforts 
and  expenditures  on  public  Information  and 
a  low  level  of  support  for  research  in  di- 
gestive diseases,  and 

(4)  a  major  improvement  In  the  health 
of  persons  with  digestive  diseases,  and  im- 
portant advances  in  the  prevention  of  such 
diseases,  cotUd  occur  through  Intensified  and 


Improved  effort^s  In  the  education  of  the  pub- 
lic and  professionals  about  digestive  diseases, 
through  better  use  of  current  resources  and 
procedures  Involved  In  the  diagnosis  of  those 
Illnesses,  through  translating  existing  medi- 
cal information  Into  more  effective  treat- 
ment, through  greater  support  of  ongoing 
clinical  programs  in  federally-supported  hos- 
pitals, through  the  augmentation  of  current 
research  efforts  including  both  basic  and  ap- 
plied clinical  investigations,  and  through  ex- 
panded research,  education,  and  more  In- 
tense study  of  currently  neglected  areas  such 
as  epidemiology  and  the  exploration  of  the 
environmental,  emotional,  and  nutritional 
causes  of  digestive  diseases. 

SBC.  203  (a)  Part  D  of  title  IV  of  the  Pub- 
lic Health  Service  Act  is  amended  by  adding 
at  the  end  the  following  new  sections: 

NATIONAL    DIGESTIVE    DISEASES    EDUCATION    AND 
INFORMATION  CLEARINGHOUSE 

"Sec.  440B  The  Secretary  shall  establish  a 
National  Digestive  Diseases  Education  and 
Information  Clearinghouse  in  the  National 
Institute  of  Arthritis.  Metabolism,  and  Di- 
gestive Diseases  to  identify,  collect,  analyze, 
and  disseminate  information  respecting  di- 
gestive diseases  and  to  serve  as  a  national  ed- 
ucational resource  for  patients  with  digestive 
diseases,  their  families,  physicians,  and  other 
health  professionals,  and  the  general  public 
For  the  establishment  and  operation  of  the 
Clearinghouse  there  are  authorized  to  be  ap- 
propriated $1,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  $1,150,000  for  the 
fiscal  year  ending  September  30,  1981,  and 
$1,250,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982 

"EDUCATION    AND   TRAINING    PROGRAMS   IN 
DIGESTIVE  DISEASES 

"Sec  440C  The  Secretary,  acting  through 
the  Institute  and  after  consultation  with  the 
National  Arthritis.  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council,  shall  make 
grants  to  schools  of  medicine,  schools  of 
nursing,  schools  of  public  health,  and  train- 
ing centers  for  allied  health  professions  to 
strengthen  their  education  and  training  pro- 
grams In  the  diagnosis,  prevention,  and  treat- 
ment of  digestive  diseases.  For  grants  under 
this  section  there  are  authorized  to  be  ap- 
propriated $360,000  for  the  fiscal  year  ending 
September  30,  1980.  $450,000  for  the  fiscal 
year  ending  September  30,  1981.  and  $655,000 
for  the  fiscal  year  ending  September  30. 
1982  " 

lb)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish  the  National 
Digestive  Diseases  Education  and  Informa- 
tion Clearinghouse  prescribed  by  section 
440B  of  the  Public  Health  Service  Act  (as 
added  by  subsection  (a) )  not  later  than  the 
one  hundred  and  eightieth  day  after  the 
date  of  the  enactment  of  this  Act 

Sec  204  lai  Part  D  of  title  IV  of  the 
Public  Health  Service  Act  Is  amended  by 
adding  after  the  section  added  by  section 
203  of  this  title  the  following  new  section: 

"NATIONAL    DIGESTIVE    DISEASES    ADVISORY    BOARD 

"Sec  440D  (R)  The  Secretary  shall  estab- 
lish a  National  Digestive  Diseases  Advisory 
Board  (hereinafter  referred  to  as  the  'Board') 
to  be  composed  of  twenty-one  members  as 
follows: 

"(l)(Ai  Six  members  shall  be  appointed 
by  the  Secretary  from  Individuals  who.  In 
accordance  with  this  subparagraph,  are 
scientists,  physicians,  and  other  health  pro- 
fessionals, who  are  not  employed  by  the  Fed- 
eral Government,  and  who  represent  the  spe- 
cialties and  disciplines  relevant  to  digestive 
diseases  Of  the  members  appointed  under 
this  subparagraph,  two  shall  be  Individuals 
engaged  primarily  in  basic  biomedical  re- 
search relevant  to  the  gastrointestinal  tract, 
two  shall  be  Individuals  engaged  primarily 
in  the  treatment  and  study  of  diseases  of 
the  gastrointestinal  tract,  one  shall  be  an 
individual  engaged  In  the  treatment  and 
study  of  diseases  of  the  liver  and  biliary  tract, 
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and  one  shall  be  an  Individual  engaged  pri- 
marily In  the  practice  and  study  of  pediatric 
gastroenterology. 

"(B)  One  member  shall  be  appointed  by 
the  Secretary  from  Individuals  who  are 
nurses,  public  health  personnel,  or  members 
of  the  allied  health  professions,  who  are  not 
employed  by  the  Federal  Government,  and 
who  have  training  or  experience  In  the  treat- 
ment of  digestive  dUeases. 

"(2)  One  member  shall  be  appointed  by 
the  Secretary  from  Individuals  with  an  In- 
terest In  digestive  diseases  and  who,  as  a 
group,  have  knowledge  and  experience  In  the 
fields  of  medical  education,  health  education, 
and  public  Information  and  who  are  not  em- 
ployed by  the  Federal  Government. 

"(3)  One  member  shall  be  appointed  by 
the  Secretary  from  Individuals  who  are  mem- 
bers of  the  National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Advisory  Council  and 
who  are  experts  in  the  field  of  digestive 
diseases 

"(4)  Pour  members  shall  be  appointed  by 
the  Secretary  from  the  general  public.  At 
least  two  of  such  members  shall  be  Individ- 
uals who  have  experienced  significant  per- 
sonal or  family  Involvement  with  digestive 
diseases. 

"(  5)  The  following  shall  be  nonvoting,  ex 
officio  members:  The  Assistant  Secretary  for 
Health  or  his  designee,  the  Director  of  the 
National  Institutes  of  Health  or  his  designee, 
the  Director  of  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Diseases, 
the  Director  of  the  Division  of  Digestive 
Diseases  of  the  National  Institute  of  Arth- 
ritis. Metabolism,  and  Digestive  Diseases,  the 
Director  of  the  National  Cancer  Institute  or 
his  designee,  the  Director  of  the  National 
Institute  of  Allergy  and  Infectious  Diseases 
or  his  designee,  the  Director  of  the  National 
Institute  of  Alcohol  Abuse  and  Alcoholism 
or  his  designee,  and  the  Chief  Medical  Direc- 
tor of  the  Veterans"  Administration  or  his 
designee. 

lb)  The  members  of  the  Board  shall  select 
a  chairperson  from  among  the  appointed 
members 

■ic)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Board,  provide  the  Board 
with  ( 1 )  an  Executive  Secretary  and  two 
clerical  staff  members  and  (2)  such  adminis- 
trative support  services  and  facilities,  such 
information,  and  such  services  of  consult- 
ants, as  the  Secretary  determines  are  neces- 
sary for  the  Board  to  carry  out  Its  functions. 

"Id I  Members  of  the  Board  who  are  not 
employees  of  the  Federal  Government  shall 
receive  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  OS-18  of  the  General  Sched- 
ule for  each  day  Including  traveltlme  they 
are  engaged  In  the  performance  of  their 
duties  as  members  of  the  Board.  While  away 
from  their  homes  or  regular  places  of  hx\s\- 
ness  In  the  performance  of  services  for  the 
Board,  members  shall  be  allowed  travel  ex- 
penses Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
.'5703  of  title  5  of  the  United  States  Code. 

•■(e)  The  appointed  members  of  the  Board 
shall  be  appointed  to  serve  until  the  ex- 
piration of  the  Board  fas  provided  in  sub- 
section (h). 

"(t)  The  Board  sh»ll— 

"HI  review,  evaluate,  and  advise  on  the 
coordination  of  Federal  agencies'  efforts  In 
digestive  diseases  in  the  implementation  of 
the  long-range  plan  of  the  National  Com- 
mission on  Digestive  Diseases  under  sec- 
tion 30Ug)(2)  of  the  Arthritis.  Diabetes 
and  Digestive  Disease  Amendments  of  1976 
M2  use.  289a  note); 

"(2)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies.  Involved 
In  the  Implementation  of  such  long-range 


plan,  the  Coordinating  Committee  for  Diges- 
tive Diseases,  and  with  key  non-Federal 
bodies  involved  In  activities  affecting  the 
control  of  digestive  diseases: 

"(3)  develop  recommendations  for  the  im- 
plementation of  such  long-range  plan; 

"(4)  hold  regular  quarterly  meetings  and 
provide  an  annual  report  to  the  Secretary 
and  to  the  Congress  dealing  with  the  progress 
of  such  long-range  plan,  Including  a  sum- 
mary and  analysis  of  expenditures  and  Im- 
plementation by  the  Federal  Government  of 
such  plan. 

In  carrying  out  Its  duties  the  Board  may 
appoint  subcommittees,  appoint  consultants, 
'convene  workshops  and  conferences,  and 
collect   data. 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  $300,000  for  the  fiscal  year  ending 
September  30,  1980.  $300,000  for  the  fiscal 
year  ending  September  30,  1981,  and  $300,- 
000  for  the  fiscal  year  ending  September  30, 
1982. 

"(h)  The  Board  shall  terminate  on  Sep- 
tember 30,  1982.". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish  the  National 
Digestive  Diseases  Advisory  Board  prescribed 
by  section  440D  of  the  Public  Health  Service 
Act  (as  added  by  subsection  (a) )  not  later 
than  the  ninetieth  day  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  CARTER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  'Waxman^ 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Kentucky  (Mr.  Carter) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  'Waxbian)  . 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  measure  before  us 
today  consists  of  the  complete  text  of  two 
committee -passed  bills.  H.R.  3641.  to  ex- 
tend for  3  fiscal  years  the  expiring  health 
information  programs  under  title  XVII 
of  the  Public  Health  Service  Act  (as  title 
D,  and  H.R.  1650,  the  National  Diges- 
tive Diseases  Prevention,  Cure,  and  Con- 
trol Act  (as  title  H) . 

Title  I  of  H.R.  3641,  as  presented  for 
consideration  under  suspension  of  the 
rules,  provides  a  3 -year  simple  extension 
for  all  authorities  under  title  XVII  of  the 
Public  Health  Service  Act.  Authorizations 
for  the  general  purpose  functions  of 
health  information  and  health  promo- 
tion are  made  in  the  amounts  of  $14,  $15, 
and  $16  million  for  fiscal  years  1980, 1981, 
and  1982,  respectively.  These  authoriza- 
tions and  subsequent  appropriations  will 
support  programs  of  health  Information 
and  health  promotion  designed  to  pre- 
vent illness  and  to  allow  Informed  deci- 
sionmaking about  one's  own  health  sta- 
tus. The  cost-benefit  ratios  of  such  pro- 
grams are  obvious,  especially  when  the 
alternatives  of  subsequent  more  costly 
therapy  and  institutional  care  are  con- 
sidered. 

Authorizations  of  appropriations  are 
also  included  for  fiscal  year  1982  for  pro- 
grams of  physical  fitness  and  sports  med- 
icine to  assure  that  all  authorities  under 
title  XVn  expire  (and  are  thus  consid- 


ered for  reauthorization)  at  the  same 
time;  $6  million  is  authorized  for  pro- 
grams of  physical  fitness  for  fiscal  year 
1982;  $1.5  million  is  authorized  for  sports 
medicine  research. 

Title  I  of  this  measure  would  also  re- 
designate the  HEW  office  responsible  for 
program  activities  under  title  XVII  as 
the  Office  of  Health  Promotion.  In  addi- 
tion, imder  the  Community  Mental 
Health  Centers  Act,  title  I  of  this  meas- 
ure provides  authorizations  of  appro- 
priations for  $20  miUion  for  grants  for 
consultation  and  education  services  and 
$25  million  for  financial  distress  grants 
for  fiscal  year  1980.  These  authoriza- 
tions are  needed  to  complete  2-year  pro- 
gram funding  for  community  mental 
health  centers  partially  addressed  by 
title  I  of  Public  Law  95-622  (the  Com- 
munity Mental  Health  Centers  Exten- 
sion Act  of  1978)  passed  on  the  last  night 
of  the  95th  Congress. 

Title  n  of  H.R.  3641,  as  presented  for 
consideration  under  suspension  of  the 
Rules,  contains  the  provisions  of  H.R. 
1650,  as  reported  by  the  Committee  on 
Interstate  and  Foreign  Commerce.  Title 
II  amends  the  Public  Health  Service  Act 
to  establish  a  National  Digestive  Dis- 
eases Education  and  Information  Clear- 
inghouse, to  establish  education  and 
training  programs  in  digestive  diseases, 
and  to  establish  a  National  Digestive 
Diseases  Advisory  Board. 

Mr.  Speaker,  recognizing  the  urgent 
need  to  address  the  enormous  costs  and 
human  suffering  associated  with  diges- 
tive diseases.  Congress  in  1976  passed 
Public  Law  94-562  creating  the  National 
Commission  on  Digestive  Diseases.  On 
January  31  of  this  year,  the  Commission 
brought  a  number  of  extremely  serious 
findings  to  the  attention  of  Congress  and 
our  subcommittee.  We  learned  that  di- 
gestive diseases  rank  third  in  the  total 
economic  burden  of  illness  in  this  coun- 
try. Last  year,  digestive  diseases  ac- 
counted for  up  to  $17  billion  in  direct 
medical  costs  and  $35  billion  in  economic 
loss.  Digestive  diseases  in  the  United 
State  account  for;  10  percent  of  the 
total  days  of  illness  among  adults;  15 
percent  of  all  admissions  to  general  hos- 
pitals; 25  percent  of  all  surgical  opera- 
tions (excluding  tonsillectomies),  and 
190,000  deaths  per  year. 

Mr.  Speaker,  despite  the  severe  eco- 
nomic and  social  burden  of  these  Ill- 
nesses, less  than  3  percent  of  the  total 
National  Institutes  of  Health  budget  is 
spent  on  digestive  diseases.  At  a  time 
when  health  care  costs  are  skyrocket- 
ing, we  cannot  afford  to  continue  to  Ig- 
nore a  group  of  diseases  responsible  for 
such  immense  social  costs. 

In  response  to  their  congressional 
mandate,  the  National  Commission  on 
Digestive  Diseases  developed  a  long- 
range  plan  to  combat  and  prevent  these 
diseases.  Title  n  of  this  measure  appro- 
priately focuses  on  what  the  committee 
regards  as  three  of  the  most  important 
recommendations  of  the  National  Com- 
mission. 

First,  the  National  Digestive  Diseases 
Education  and  Information  CHearing- 
house  will  actively  develop  and  dissemi- 
nate information  aimed  at  disease  pre- 
vention to  patients  with  digestive  dls- 
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eases,  their  families,  physicians,  and 
other  health  professionals,  and  the  gen- 
eral public.  The  success  of  similar  pro- 
grams in  hypertension  provides  a  model 
for  this  approach.  Second,  a  modest  pro- 
gram to  strengthen  education  and  train- 
ing in  digestive  diseases  will  be  developed 
to  insure  that  health  professionals  en- 
tering primarj-  care  are  provided  much 
needed  education  about  digestive  dis- 
eases. A  similar  program  for  strengthen- 
mg  undergraduate  and  postgraduate 
training  in  pulmonary  diseases  has  had 
clearly  demonstrated  success.  Finally,  a 
National  Digestive  Diseases  Advisory 
Board  will  be  established  to  strongly  co- 
ordinate both  Federal  and  non-Federal 
efforts  related  to  the  control  of  digestive 
diseases.  A  strong  need  for  this  provision 
was  clearly  documented  m  hearings  be- 
fore the  subcommittee  As  you  can  see. 
title  11  of  this  measure  deals  with  dis- 
ease prevention,  patient  education, 
teaching  and  planning— all  of  which  are 
measures  with  a  tremendous  potential 
for  ultimately  reducing  economic  costs 
and  human  suffering  from  digestive  dis- 
eases 

The  provisions  of  this  title  have  re- 
ceived unanimous  support  from  profes- 
sional and  community  groups  represent- 
mg  millions  of  persons  It  authorizes  a 
modest  expenditure  of  $1.66  million  for 
fiscal  year  1980.  and  provides  a  total  3- 
year  authorization  of  $5,665  million.  I 
am  sure  we  all  recognize  that  this  is  a 
small  sum  indeed  for  such  an  important 
and  potentially  cost-saving  program. 

Mr  Speaker.  I  urge  my  colleagues  to 
join  me  in  suspending  the  rules  and  pass- 
mg  this  important  public  health  meas- 
ure. 

n  1240 

Mr.  CARTER  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  California  'Mr  Dannemeyer) 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  opposition  to  the  bill  H.R.  1650, 
now  under  consideration  Like  everyone 
else,  I  am  concerned  about  digestive  dis- 
eases, but  this  measure  will  cost  some 
$5.67  million  when  we  already  have  pro- 
grams in  place  to  deal  with  the  prob- 
lems. If  we  are  ever  to  get  Inflation  under 
control,  and  relieve  the  digestive  dis- 
tress it  brings  to  the  American  taxpayer 
and  consumer,  we  cannot  go  on  approv  - 
ing  superfluous  measures,  no  matter  how 
small  the  authorization  or  how  worth- 
while the  cause 

For  those  who  might  still  have  doubts 
about  the  duplicative  nature  of  this  pro- 
gram, I  would  refer  them  to  the  May  8 
testimony  of  Dr.  G.  Etonald  Whedon,  Di- 
rector of  the  National  Institute  of  Arth- 
ritis, Metabolism  and  Digestive  Ehseases 
before  the  Subcommittee  on  Health  and 
the  Envirorunent.  At  that  time.  I  asked 
Dr.  Whedon  if  the  recommendations  of 
the  Commission  on  Digestive  Diseases 
relative  to  the  establishment  of  a  Na- 
tional Clearinghouse  of  Digestive  Dis- 
eases could  be  served  by  his  organization 
His  answer  was,  and  I  quote : 

Yes.  tuat  Is  correct,  except  that  I  would 
indicate  that  we  would  have  some  hesitation 
In  proceeding  In  this  direction  with  the 
present  resources  that  we  have 

Dr.  Whedon  also  pointed  out  First, 
that  the  National  Institutes  of  Health 


and  the  National  Library  of  Medicine 
already  disseminate  the  latest  informa- 
tion on  digestive  diseases  to  physicians 
and  the  public;  second,  that  medical 
schools  have  access  to  Federal  data  al- 
ready: and  third,  that  HEW  already  has 
boards  that  can  carry  out  the  functions 
of  the  proposed  National  Advisory 
Board.  With  all  this,  why  do  we  need 
yet  another  commission  or  board? 

Mr  Speaker.  $5.67  million  may  not 
seem  like  a  lot  of  money  but  there  are 
a  lot  of  bills  like  this  that  come  along 
and  they  all  add  up  Much  as  we  might 
like  to  be  all  things  to  all  men.  we  sim- 
ply cannot  afford  it.  Perhaps,  after  the 
budget  is  balanced,  and  inflation 
brought  in  check,  additional  funding  for 
digestive  diseases  can  be  contemplated; 
right  now,  with  inflation  nmnlng  at 
13-14  percent,  it  is  the  wrong  approach 
at  the  wrong  time. 

Mr  CARTER.  Mr.  Speaker,  I  yield  my- 
.^elf  such  time  as  I  may  consume. 

Mr  Speaker.  I  strongly  support  H.R. 
3641.  as  amended,  and  urge  that  it  be 
favorably  considered  by  my  distinguished 
colleagues 

This  legislation  combines  two  import- 
ant public  health  bills  tliat  were  re- 
ported from  our  committee  earlier  this 
year. 

Title  1  of  H  R.  3641.  a.s  amended,  ex- 
tends for  3  years  the  expiring  health  in- 
formation and  health  promotion  author- 
lUes  under  title  17  of  the  Public  Health 
Service  Act.  Also  included  are  conform- 
ing authorizations  for  the  community 
mental  health  centers  program. 

Title  2  of  H.R  3641.  as  amended  con- 
tains the  "National  Digestive  Diseases 
Prevention — Cure — and  Control  Act" 
is  based  on  the  recommendations  of  a 
congressionally  mandated  commission  on 
digestive  diseases.  Seventy-one  Members 
of  the  House  have  joined  as  cosponsors 
of  this  act  which  I  introduced  in  Jan- 
uary of  this  year. 

Mr.  Chairman.  I  would  like  to  take  just 
a  few  mmutes  to  describe  the  provisions 
of  these  two  title.s.  and  why  they  are 
so  important. 

Title  1  of  the  bill  <  ontinues  authority 
that  was  enacted  in  1976,  for  HEW  to 
carr>-  out  health  information  and  health 
promotion  activities,  under  Public  Law 
94-317. 

The  purpose  of  that  statute  is  to  pro- 
vide Federal  leadership  m  the  areas  of 
health  promotion  and  disease  prevention, 
and  to  coordinate  such  activities  within 
the  Federal  Government. 

The  law  also  provides  authority  for 
HETW  to  award  contracts  and  grants  for 
community-based  programs,  for  infor- 
mation programs,  and  for  research  pro- 
grams, that  Involve  health  promotion  ac- 
tivities. Thus,  this  law  is  also  designed  to 
encourage  and  support  effective  health 
promotion  strategie.s  throughout  the 
'■ountry. 

And  the  value  of  the  health  promotion 
and  health  information  activities  cannot 
be  overstated. 

We  know  that  preventive  measures  can 
be  effective  in  many  instances  to  reduce 
the  burden  of  illness,  and  to  improve  the 
quality  of  life,  and  I  believe  we  should  do 
all  we  can  to  encourage  further  efforts  in 
this  field 

For  example,  as  a  result  of  a  2-year 


program  in  Stanford,  Calif.,  there  was  a 
30-percent  reduction  in  the  overall  risk 
of  heart  disease. 

This  reduction  was  brought  about 
through  an  intensive  information  cam- 
paign, which  informed  individuals  about 
certain  risk  factors,  and  which  led  to 
changes  in  individual  behavior,  such  as 
reduced  consumption  of  saturated  fats. 

And  the  success  of  this  program  and 
others  like  it.  can  be  measured  in  at  least 
two  ways. 

Not  only  is  there  an  improvement  in 
health  status  but  we  find  that  preventive 
health  measures  also  can  help  reduce 
the  costs  of  health  care  over  the  long  run. 

In  my  view  this  legislation  represents 
a  small  but  important  investment  in  ef- 
forts to  enhance  the  quality  of  life 
through  better  health  for  all  Ameri- 
cans— through  programs  to  reduce  pre- 
ventable death  and  disability. 

Mr.  Speaker,  title  2  of  the  suspension 
bill  is  intended  to  help  prevent  and  con- 
trol diseases  of  the  digestive  tract,  which 
have  a  tremendous  impact  on  society. 
One  of  the  reasons  why  we  have  a  diges- 
tive diseases  bill  today  is  because  a  na- 
tional commission  authorized  by  Con- 
gress did  so  advise  the  Congress.  That  is 
one  of  the  reasons. 

Another  reason.  Mr.  Speaker,  is  that 
we  have  20  million  people  in  the  United 
States  today  suffering  from  digestive 
diseases.  We  know  that  digestive  diseases 
account  for  15  percent  of  all  admissions 
to  general  hospitals.  Further,  we  know 
that  12  percent  of  all  admissions  to  Vet- 
erans' Administration  hospitals  are 
caused  by  digestive  diseases.  Not  only 
that,  we  know  that  digestive  diseases 
cost  this  country  in  direct  medical  costs 
alone  $17  billion,  and  a  total  economic 
cost  of  $35  billion. 

For  that  reason  it  was  thought  by  the 
Digestive  Diseases  Commission  that  we 
should  do  something  about  this  terrible 
series  of  diseases.  I  want  to  mention 
some  of  the  conditions  which  are  in- 
cluded in  this  category  of  disease.  For 
instance,  peptic  ulcer,  gastrointestinal 
spastic  colon,  esophagitis.  hiatal  hemla, 
cancer  of  the  digestive  organs,  biliary 
atresia,  certain  congenital  disorders, 
duodenal  ulcers,  and  pancreatitis.  All 
of  these  various  diseases  are  the  target 
of  this  legislation  which  is  designed  to 
provide  a  coordinated  national  effort  to 
control  these  conditions  and  alleviate 
the  suffering  of  millions  of  Americans. 
Not  much  money  is  required  to  finance 
the  three  portions  of  this  legislation,  and 
its  objectives  are  indeed  worthy  of 
.support. 

Specifically,  the  bill  contains  three 
provisions : 

First,  it  would  establi.sh  a  national  di- 
gestive diseases  education  and  informa- 
tion clearinghouse 

This  clearinghouse  would  identify,  col- 
lect, analyze,  and  disseminate  informa- 
tion about  digestive  diseases  and  serve  as 
a  national  educational  resource  for  pa- 
tients, health  professionals,  and  the  gen- 
eral public. 

The  committee  believes  that  the  clear- 
inghouse approach  can  have  a  measur- 
able impact  on  health  status  in  light  of 
the  success  of  the  hypertension  clearing- 
house, and  various  witnesses  endorsed 
this  provision. 
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Second,  the  bill  authorizes  funds  for 
grants  to  improve  education  and  train- 
ing in  digestive  diseases  that  can  be 
awarded  to  schools  of  medicine,  allied 
health,  nursing,  and  public  health. 

Again,  testimony  before  our  subcom- 
mittee documented  the  fact  that  there 
are  very  few  adequately  trained  health 
professionals  in  this  field.  Only  3  percent 
of  the  academic  physiologists  in  our  med- 
ical schools  have  a  primary  interest  in 
digestive  physiology. 

Finally,  the  bill  provides  for  the  estab- 
lishment of  a  National  Digestive  Diseases 
Advisory  Board. 

This  advisory  Board  would  be  respon- 
sible for  coordinating  the  efforts  of  both 
Federal  and  non-Federal  activities  with 
respect  to  digestive  diseases.  The  Com- 
mission would  help  to  provide  overall 
guidance  of  the  national  effort  to  combat 
digestive  diseases  and  to  assure  effective 
long-range  planning  which  has  been 
sorely  lacking. 

My  friends,  this  is  a  good  piece  of  leg- 
islation. I  strongly  support  it.  I  trust  that 
by  means  of  this  bill  we  will  find  the 
cause  of  diseases  such  as  chronic  ulcera- 
tive colitis  for  which  there  is  no  known 
cause  or  cure,  and  which  often  results  in 
death  and  certainly  grave  disability.  This 
is  one  of  the  many  digestive  diseases  that 
afflict  our  citizens.  To  say  that  this  legis- 
lation is  not  necessary  really  is  begging 
the  question.  It  is  very  necessary — ex- 
tremely necessary — to  find  the  causes  of 
and  treatment  for  these  various  diseases. 
If  we  could  eliminate  just  one-half  of  the 
absenteeism  that  is  caused  by  digestive 
diseases  then  we  could  save  the  country 
billions  of  dollars.  Clearly  the  potential 
for  cost-savings  is  very  great. 

Mr.  Speaker,  the  total  authorization 
of  the  digestive  diseases  title  is  less  than 
$6  million  over  a  3 -year  period. 

Clearly,  in  view  of  the  tremendous 
economic  and  social  impact  of  these  dis- 
eases on  our  society,  this  authorization 
Is  a  small  but  important  investment 
toward  control  of  a  very  major  disease 
category. 

At  this  time — I  would  like  to  thank 
the  71  Members  of  the  House  who  have 
joined  as  cosponsors  of  this  act,  and  I 
wholeheartedly  encourage  the  other  dis- 
tinguished colleagues  in  the  House  to 
join  with  us. 

Mr.  Speaker,  I  strongly  support  this 
legislation,  as  amended,  and  I  urge  its 
passage. 

I  reserve  the  balance  of  my  time. 

A  brief  summary  follows: 
Summary 

h.r.  3641 as  amended 

Title  I   {formerly,  H.R.  3641 — Health  infor- 
mation and  health  promotion) 

( 1 )  amends  Utle  XVII  of  the  Public  Health 
Service  Act  to  extend  for  3  fiscal  years  expir- 
ing health  Information  and  health  promo- 
tion authorities — enacted  by  Public  Law 
94-317. 

Authorizes:  $14  million.  $15  million,  $16 
minion  for  FY  80-PY  82. 

(2)  Includes  authorizations  as  foUoiWB  for 
the  Community  Mental  Health  Centers  pro- 
gram to  complete  the  2-year  extension  pro- 
gram for  C.M.H.C.  partially  addressed  by 
Public  Law  96-632: 

Consultation  and  Education:  $20  million — 
FY  1980. 
Financial  Distress:   $26  mlUlom — FY  1980. 


Title  II  (formerly,  H.R.  1650— Digestive 
Diseases  Prevention,  Cure,  and  Control 
Act) 

(1)  Elstablishes  a  National  Digestive  Dis- 
eases Information  Clearinghouse. 

(2)  Authorizes  grants  to  Improve  educa- 
tion and  training  in  digestive  diseases  to 
schools  of  medicine,  allied  health,  nursing, 
and  public  health. 

(3)  Establishes  a  National  Digestive  Dis- 
eases Advisory  Board. 

(4)  Three-year  authorization  =  $5.66  mil- 
lion based  on  recommendations  of  National 
Commission  on  Digestive  Diseases. 

Authorizations:  Title  I:  Fiscal  1980,  $56 
million;  3-year  toital  $94.6  mlllloii. 

Title  II:  Fiscal  1980.  $1.66  million;  3-year 
total,  $5,666  million. 

Total:  Fiscal  1980,  $57.66  million;  3  years, 
$100,165  mllUon. 

Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  pay  special  tribute  to  our  distin- 
guished colleague,  the  ranking  Repub- 
lican member  of  the  committee,  Dr.  Tim 
Lee  Carter,  for  his  efforts  in  the  diges- 
tive diseases  bill.  The  Commission  that 
made  the  recommendations,  part  of 
which  are  now  encompassed  in  this  leg- 
islation, was  originally  created  by  legis- 
lation authored  by  Dr.  Carter. 

I  just  want  to  set  the  record  straight 
about  the  claims  of  where  the  adminis- 
tration stands  on  this  legislation.  We  sent 
to  all  agencies  of  the  executive  branch 
a  request  for  their  position  on  this  legis- 
lation, and  did  not  receive  any  statement 
at  all;  certainly,  no  statement  in  opposi- 
tion to  the  bill.  We  did  have  testimony  on 
the  legislation  from  Dr.  Donald  Whedon. 
director  of  the  National  Institutes  of 
Health  Department  of  Metabolism  and 
Digestive  Diseases.  He  indicated  that  he 
was  in  basic  agreement  on  the  principles 
of  what  needs  to  be  done  and  the  objec- 
tives of  the  legislation.  He  did,  however, 
express  some  concern  about  the  ability 
of  his  Institute  to  conduct  these  as  well  as 
other  worthwhile  and  needed  programs, 
given  a  shrinking  research  budget. 

I  believe  that  with  the  authorization  of 
a  very  modest  sum  of  money  and  the 
appropriations  which  have  been  appro- 
priated by  this  House,  which  has  taken 
into  consideration  the  fact  that  legisla- 
tion such  as  this  was  coming  through, 
we  are  giving  a  clear  signal  and  indica- 
tion that  we  want  higher  priority  than 
is  now  being  given  for  these  diseases 
which  take  such  a  heavy  toll. 

Both  titles  in  this  legislation  try  to 
address  health  care  problems  in  a  way 
that  seeks  to  prevent  serious  suffering 
and  lengthy  and  costly  hospital  stays  and 
other  costs  that  are  going  to  come  back 
and  be  more  of  a  problem  to  us  from  a 
fiscal  economic  perspective. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  CARTER.  Mr.  Speaker,  I  wish  to 
compliment  the  distinguished  chairman 
for  his  work  on  this  legislation,  and 
thank  him  for  his  very  kind  remarks. 

Mr.  Speaker,  I  urge  passage  of  the  bill. 
•  Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  the  bill,  H.R.  3641,  with 
amendments. 

The  measure  before  us  at  this  time 
contains  the  text  of  two  important  com- 
mittee-passed bills,  the  extension  of  as- 
sistance for  programs  of  health  informa- 
tion and  health  promotion  and  the  Na- 


tional Digestive  Diseases  Prevention, 
Cure,  and  Control  Act.  This  measure 
stresses  the  importance  of  preventive 
health  activities  to  provide  a  better  in- 
formed citizenry  in  the  area  of  decision- 
making concerning  their  own  health  and 
lifestyles,  and  in  containing  staggering 
health  care  costs  by  obviating  the  need 
for  costly  secondary  and  tertiary  health 
care. 

I  commend  the  chairman,  ranking 
minority  member,  and  all  the  members 
of  the  subcommittee  who  worked  so  dili- 
gently on  this  prevention-oriented  meas- 
ure. 

I  urge  my  colleagues  to  join  me  in  vot- 
ing to  suspend  the  rules  and  pass  this 
legislation.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Waxmam) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3641,  as  amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


TECHNICAL  CORRECTIONS  ACT  OP 
1979 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2797)  to  make  technical  cor- 
rections related  to  the  Revenue  Act  of 
1978,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2797 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  TrrLE,  Etc. 

(a)  Short  Title. — This  Act  may  be  cited  as 
the  "Technical  Corrections  Act  of  1979". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  expressed 
In  terms  of  an  amendment  to.  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  2.  Coordination  of  Enactment  Dates  or 
Revenue  Act  of   1978  and  Enerct 
Tax  Act  of  1978. 
The  Revenue  Act  of  1978  Is  amended  by 

Inserting  after  section  3  the  following  new 

section : 

"Sec.  4.  Coordination  or  Enactment  Dates 
WrrH  Energy  Tax  Act  of  1978. 

"For  purposes  of  applying  the  amendments 
made  by  this  Act  to  sections  46  and  48  of  the 
Internal  Revenue  Code  of  1954,  the  Energy 
Tax  Act  of  1978  shall  be  deemed  to  have  been 
enacted  Immediately  before  this  Act." 

TITLE  I— AMENDMENTS  RELATED  TO 

REVENUE  ACT  OP  1978 

Sec.   101.  Amendments  Related  to  Tttle  I. 

(a)  General  Rule.— 

( 1 )  Amendments  related  to  section  jo4  or 
the  ACT. — Subparagraph  (C)  of  section  43(c) 
(1)  (relating  to  Individual  entitled  to  ex- 
clude Income  under  section  911  not  eligible 
Individual)    Is  amended  to  read  as  follows: 

"(C)    Individual  who  claims  benettts  of 

911,    913,    OR    931     NOT    ELIGIBLE    INDIVIDUAL. — 

The  term  "eligible  individual*  does  not  In- 


18770 


CONGRESSIONAL  RECORD  — HOUSE 


July  16,  1979 


July  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


18771 


18770 


CONGRESSIONAL  RECORD  — HOUSE 


July  16,  1979 


cluae    an    Individual    who.    for    the    taxable 
year,  claims  the  benefits  of — 

•■(1)  section  911  (relating  to  income  earned 
by  Individuals  in  certain  camps  outside  the 
United  States  I . 

"(U)  section  913  (relating  to  deduction  for 
certain  expenses  of  living  abroad),  or 

••(HI)  section  931  (relating  to  Income  from 
sources  within  possessions  of  the  United 
States!  ■■ 

(2)  Amendments  belated  to  section  ios 
dp  the  act  — 

I  A)  Payments  treated  as  earned  income 
FOR  AToc-^ Section  402  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

•'(d)  For  purposes  of  paragraphs  t7)  and 
.8)  of  subsection  (ai.  any  refund  of  Federal 
income  taxes  made  by  reason  of  section  43 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  earned  income  credit)  and  any  pay- 
ment made  by  an  employer  under  section 
3507  of  such  Code  (relating  to  advance  pay- 
ment of  earned  income  credit)  shall  be  con- 
sidered earned  income  " 

iB)  Payment  treated  as  earned  income 
FOR  SSI— Section  1612(a)  di  of  the  Social 
Security  Act  Is  amended — 

1 1)  by  striking  out  'and  •  at  the  end  of  sub- 
paragraph (A);  and 

(11)  by  adding  after  subparagraph  iB)  the 
following   new  subparagraph 

■•(C)  any  refund  of  Federal  Income  taxes 
made  by  reason  of  section  43  of  the  Internal 
Revenue  Code  of  1954  (relating  to  earned  In- 
come credit)  and  any  payment  made  by  an 
employer  under  section  3507  of  such  Code 
.  relating  to  advance  payment  of  earned  In- 
come credit);   and"' 

(C)     ETTECTTVE    DATE    POR    ADVANCE    PAYMENT 

IP  EARNED  INCOME  CREDIT — Paragraph  (2 I  of 
section  105(g)  of  the  Revenue  Act  of  1978 
I  relating  to  eftectlvo  date  for  advance  pay- 
ment of  earned  Income  credit)  Is  amended 
by  striking  out  -June  30.  1978"  and  Insert- 
ing in  lieu  thereof   'June  30.  1979'^ 

(Di  Clerical  AMENDMENT — Subsection  (h) 
of  section  43  frelatlng  to  coordination  with 
advance  payments  of  earned  Income  credit i 
Is  redesignated  as  subsection  (g) 

(3 1  Amendment  related  to  section  112  or 
THE  ACT — Paragraph  (8)  of  section  128ia) 
(relating  to  cross  references)  Is  amended 
by  striking  out  "benefits,  see  "  and  Inserting 
In  lieu  thereof  "benefits  which  are  not  In- 
cludible in  groos  Income  under  section  85." 

(4)  Amendment  related  to  section  i31  or 
THE  ACT — Subparagraph  (8)  of  section  457 
id)  1 9)  (relating  to  application  to  rural  elec- 
tric cooperatives  of  rules  for  eligible  State 
deferred  compensation  plans)  is  amended  to 
read  as  follows: 

"(B)  Rural  electric  tooperative  defined - 
For  purposes  of  subparagraph   lA)    the  term 
•rural  electric  cooperative'  means- 

■•(I)  any  organization  which  Is  exempt 
from  tax  under  section  501(a)  and  which  Is 
engaged  primarily  In  providing  electric  serv- 
ice on  a  mutual  or  cooperative  basis,  and 

"(11)  any  organization  described  In  para- 
graph (4)  or  (8)  of  section  501(c)  which  Is 
exempt  from  tax  under  section  50Hal  and 
at  least  80  percent  of  the  members  of  which 
are  organizations  described  In  clause  (1)." 

(5)  Amendments  RELA'rED  to  section  134  or 

THE  ACT. — 

(A)  Employment  reqihrement — Subpar- 
agraph CB)  of  section  ia5(g)(3)  (relating  to 
certain  participation  eligibility  rules  not 
treated  as  discriminatory)  Is  amended  by 
striking  out  "service  requirement""  each 
place  It  appears  and  inserting  In  Ueu  there- 
of "employment  requirement" 

(B)  ErricTivi  date — Subsection  (c)  of 
section  134  of  the  Revenue  Act  of  1978  is 
amended  by  striking  out  "taxable  years"  and 
Inserting  in  lieu  thereof  "plan  years" 

(8)    Amendments  related  to  section   i«i 

or  THE  ACT. — 

(A)      AMXNDMKNT     to     ANTI-rLOW-THROUCH 

■WLM  — Paragraph   (9)   of  section  46(f)    (re- 


lating to  special  rule  for  additional  credit) 
Is  amended — 

(1)  by  striking  out  "subparagraph  (B)  of 
subsection  lai  (2)  "  each  place  It  appears  and 
inserting  In  Ueu  thereof  "subparagraph  (E) 
of  subsection  (a)  (2) "".  and 

(11)  by  striking  out  "an  employee  stock 
ownership  plan  which  meets  the  require- 
ments of  section  301  (d)  of  the  Tax  Reduction 
Act  of  1975'  m  subparagraph  (A)  and  In- 
serting in  lieu  thereof  an  ESOP  which  meets 
the  requirements  of  section  409A"". 

(B)  Clarification  or  ettective  date^^Scc- 
tlon  141  of  the  Revenue  Act  of  1978  (relating 
to  ESOPSi  Is  amended  by  striking  out  sub- 
section (g)  and  inserting  In  Ueu  thereof  the 
following  new  subsections 

"(gi  Effective  Dates  fob  ESOPS — 

■"(  I )  In  general  —Except  as  otherwise  pro- 
vided In  this  subsection  and  subsection  (h). 
the  amendments  made  by  this  section  shall 
apply  with  respect  to  qualified  investment  for 
taxable  years  beginning  after  December  31, 
1978. 

•'(2)    EiBCTlON  TO  HAVE  AMENDMENTS  APPLY 

DURING  1978  —At  the  election  of  the  taxpayer, 
paragraph  d)  shall  be  applied  by  substitut- 
ing "December  31.  1977"  for  "December  31. 
1978"  An  election  under  the  preceding  sen- 
tence shall  be  made  at  such  time  and  In  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe  Such  an  election, 
once  made,  shall  be  Irrevocable 

•'(3)  Voting  right  provisions — Section 
409A(e)  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  subsection  (a)  )  shall  apply 
to  plans  to  which  section  409A  of  such  Code 
applies,  beginning  with  the  first  day  of  such 
application. 

"(4)  Right  to  demand  employer  SEctmi- 
ties.  etc  —Paragraphs  ( 1 )  ( A )  and  ( 2 )  of  sec- 
tion 409A(h)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  subsection  (ai)  shall 
apply  to  distributions  after  December  31. 
1978.  made  by  a  plan  to  which  section  409A 
of  such  Code  applies 

"(5)  Election  to  have  new  put  option 
rule  apply  —The  employer  may  elect  to  treat 
section  409A(h)  (1)  (B)  of  the  Internal  Rev- 
enue Code  of  1954  (as  added  by  subsection 
(an  as  applying  to  employer  securities  In  ft 
plan  to  which  section  409A  of  such  Code  ap- 
plies which  are  attributable  to  qualified  In- 
vestment for  taxable  years  beginning  before 
January  1.  1979  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary  of  the  Treasury  or  his  delegate 

••(6)  Subsection  ifiiK  — The  amendment 
made  by  sulxsectlon  (f)(7l  shall  apply  to 
vears  beginning  after  December  31.  1978 

••(7)  RETROAcrrvE  application  or  amend- 
ment MADE  BY  SUBSECTION  (d)  .—In  determin- 
ing the  regular  tax  deduction  under  section 
56(CI  of  the  Internal  Revenue  Code  of  1954 
for  any  taxable  year  beginning  before  Jan- 
uary 1  1979.  the  amount  of  the  credit  allow- 
able under  .section  38  of  such  Code  shall  be 
determined  without  regard  to  section  46(a) 

(2)  (Bl  of  such  Code  (as  in  effect  before  the 
enactment  of  the  Energy  Tax  Act  of  1978) 

ih)  ErrECTivE  Dates  roR  LESOPS  — Para- 
(jraphs  (5)  and  (6)  of  subsection  (f)  shall 
apply— 

"(1)  Insofar  as  they  make  the  require- 
ments of  subsections  (e)  and  (hXD'B)  of 
section  409A  of  the  Internal  Revenue  Code 
of  1954  applicable  to  section  4975  of  such 
Code  to  stock  acquired  after  December  31 
1979.  and 

•■(2)  Insofar  as  they  make  paragraphs  (li 
(A)  and  (2)  of  section  409A(h)  of  such  Code 
applicable  to  such  section  4975.  to  distribu- 
tions after  December  31   1979" 

(C)  DEriNTTioN  or  quALirYTNC  employer 
sEcuRfTY  roR  leveraged  employee  stock 
OWNERSHIP  PLAN  — The  first  sentence  of  para- 
graph 18)  of  section  4975(e)  (defining 
quallfvlng  employer  security)  Is  amended 
to  read  as  follows 
•The    term    'qualifying    employer    security' 


means  any  employer  security  within  the 
meaning  of  section  409A(1)  .'• 

(D)  NoNRECOCNmON    OF    GAIN    ON    CONTRl- 

BU-noN  TO  ESOP — Subsection  (m)  of  section 
409A  (relating  to  contributions  of  stock  of 
controlling  corporation)  Is  amended  to  read 
as  follows: 

••(m)    NONRECOCNITION  OF  OaIN  OR  LOSS  ON 
CONTRIBUTION     OF     EMPLOYER     SECURITIES     TO 

ESOP — No  gain  or  loss  shall  be  recognized 
to  the  taxpayer  with  respect  to  the  transfer 
of  employer  securities  to  an  ESOP  main- 
tained by  the  taxpayer  to  the  extent  that 
such  transfer  Is  required  under  subpara- 
graph (A)  or  (B)  of  section  48(n)  (1)." 

(E)  LESOPS    MAY    DISTRIBUTE   CASH    IN    CER- 
TAIN  CASES. — Paragraph    (2)    of  section  409A 

(h)  (relating  to  allowing  plan  to  distribute 
cash  in  certain  cases)  Is  amended  by  Insert- 
ing •or  of  section  4975(e)  (7)'^  after  "the  re- 
quirements of  this  section". 

(F)  Matched    employer     and     employee 

CONTRIBUTIONS    MUST  STAY    IN    PLAN. SubSeC- 

tlon  (d)  of  section  409A  (relating  to  employ- 
er securities  must  stay  In  plan)  Is  amended 
by  Inserting  "or  allocated  to  a  participant's 
account  in  connection  with  matched  employ- 
er and  employee  contributions)"  after  "un- 
der subsection  (b)". 

(Q)  Clerical  amendments. — 

(I)  Subparagraph  (E)  of  section  46(a)  (2) 
Is  amended  by  in&;rtlng  "and  ending  on" 
before  ■December  31.  1983  •  each  place  It 
appears. 

(II)  Subparagraph  (B)  of  section  48(n)  (2) 
Is  amended  by  adding  "and"  at  the  end  of 
clause  (I),  by  striking  out  clause  (dl).  and 
by  redesignating  clause  (HI)  as  clause  (11). 

(HI)    Paragraph    (6)    of   section  48(o)    Is 
amended    by    Inserting    "percentAge"    after 
attributable  to  the  matching  ESOP". 

(7)  Amendment  related  to  section  t«2  or 
THE  ACT — Subsection  (c)  of  section  691 
(relating  to  deduction  for  estate  tax)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(5)  Coordination  with  section  402(e). — 
For  purposes  of  section  402(e)  (other  than 
paragraph  ( 1 1  ( D)  thereof) .  the  total  taxable 
amount  of  any  lump  sum  distribution  shall 
be  reduced  by  the  amount  of  the  deduction 
allowable  under  paragraph  ( 1 )  of  this  sub- 
section which  Is  attributable  to  the  total 
taxable  amount  (determdned  without  regard 
to  this  paragraph)." 

(8)  Amendment  RELATED  TO  section  143  or 
the  act  -  Subparagraph  (B)  of  section 
4011  a)  (22)  Is  amended  by  striking  ""as  secu- 
rities" and  Inserting  In  Ueu  thereof  "are 
securities" 

(9)  Amendments  related  to  section  i»» 
or  the  act  — 

(A)  Certain  employees  may  be  excluded. — 
Paragraph  (2)  of  section  40e(k)  (relating 
to  participation  requirements  for  simplified 
employee  pension)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"For  purposes  of  this  paragraph,  there  shall 
be  excluded  from  consideration  employees 
described  In  subparagraph  (A)  or  (C)  of 
section  410(b)  (2)  " 

(B)  Contributions      under      simplitied 

EMPLOYEE  pension  NOT  SUBJECT  TO  ETCA  OB 
FtTTA   TAXES  — 

(I)  FICA  TAX —Paragraph  (5)  of  section 
3121(a)  (defining  wages)  Is  amended  by 
striking  out  "or""  at  the  end  of  subparagraph 
(B).  by  striking  out  the  semicolon  at  the 
end  Of  subparagraph  (C)  and  Inserting  In 
lieu  thereof  ".  or",  and  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  under  a  simplified  employee  pension 
If.  at  the  time  of  the  payment.  It  Is  reason- 
able to  believe  that  the  employee  will  be 
entitled  to  a  deduction  under  section  219 
for  such  payment;"". 

(II)  FUTA  TAX —Paragraph  (6)  of  sec- 
tion 3306(b)  (defining  wages)  Is  amended 
bv  striking  out  "or"  at  the  end  of  subpara- 
graph (B).  by  striking  out  the  semicolon" at 
the  end  of  subparagraph   (C)  and  Inserting 
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in  Ueu  thereof  ".  or",  and  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 
"(D)  under  a  simplified  employee  pension 
If,  at  the  time  of  the  payment.  It  is  reason- 
able to  believe  that  the  employee  will  be 
entitled  to  a  deduction  under  section  219  for 
such  payment;". 

(C)  Correction  of  certain  excess  con- 
tributions.— Subparagraph  (A)  of  section 
408(d)  (5)  (relating  to  certain  distributions 
of  excess  contributions  after  due  date  for 
taxable  year)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"If  employer  contributions  on  behalf  of  the 
Individual  are  paid  for  the  taxable  year  to 
a  simplified  employee  pension,  the  dollar 
limitation  of  the  preceding  sentence  shall 
be  Increased  by  the  lesser  of  the  amount  of 
such  contributions  or  $7,500." 

(D)  Clarification  of  section  2iB(b)  (7). — 
Paragraph  (7)  of  section  219(b)  (relating 
to  simplified  employee  pensions)  Is  amended 
to  read  as  follows : 

"(7)    Special  rules  in  case  or  simplified 

EMPLOYEE  PENSIONS. — 

"(A)  Limitation. — If  there  Is  an  employer 
contribution  on  behalf  of  the  employee  to 
a  simplified  employee  pension,  the  limitation 
under  paragraph  (1)  shall  be  the  lesser  of— 

"(l)  15  percent  of  the  compensation  In- 
cludible In  the  employee"s  gross  Income  for 
the  taxable  year  (determined  without  regard 
to  the  employer  contribution  to  the  simpli- 
fied employee  pension) ,  or 
"(11)  the  sum  of — 

"(1)  the  amount  contributed  by  the  em- 
ployer to  the  simplified  employee  pension 
and  Included  In  gross  Income  (but  not  In 
excess  of  $7,500) ,  and 

""(II)  $1,500,  reduced  (but  not  below  zero) 
by  the  amount  described  in  subclause   (I). 

"'(B)  Certain  limitations  do  not  apply 
to  employer  contribxttion. — Paragraphs  (2) 
and  (3)  shall  not  apply  with  respect  to  the 
employer  contribution  to  a  simplified  em- 
ployee pension. 

"(C)  Specul  rule  for  appltinc  sub- 
paragraph (A)  (11)— In  the  case  of  an  em- 
ployee who  Is  an  officer,  shareholder,  or 
owner-employee  described  In  section  408 
(k)  (3),  the  $7,500  amount  specified  In  8"ub- 
paragraph  (A)(U)(I)  shall  be  reduced  by 
the  amount  of  tax  taken  Into  account  with 
respect  to  such  individual  under  subpara- 
graph  (D)   of  section  408(k)(3)." 

(E)  Coordination  with  plan  for  share- 
holder-employees.— Paragraph  (4)  of  sec- 
tion 404(h)  (relating  to  effect  on  self-em- 
ployed Individuals)  Is  amended — 

(I)  by  Inserting  "or  described  In  secUon 
1379(b)(1)"  after  "of  subsecUon  (e)". 

(II)  by  Inserting  "or  a  shareholder-em- 
ployee (as  defined  In  section  1379(d))"  after 
"section  401(c)(1)",  and 

(111)  by  striking  out  "self-emploted  in- 
dividuals" In  the  paragraph  heading  and  In- 
serting In  Ueu  thereof  "self-emplotxo  indi- 
viduals or   shareholder-employees". 

(F)  Coordination  with  section  40l(J).— 
Subsection  (k)  of  section  406  (doflnlng 
simplified  employee  pension)    Is  amended— 

(I)  by  striking  out  "and  (6)"  In  paragraph 
(1)  and  Inserting  In  Ueu  thereof  "(6),  and 
(6)", 

(II)  by  redeslgnaUng  paragr^h  (fl)  as 
paragraph  (7),  and 

(lit)  by  Inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(6)  Employer  mat  not  maintain  plan 
to  which  section  401  (J)  APPLiss. — The  re- 
quirements of  this  paragraph  are  met  ■with 
respect  to  a  simplified  employee  pension  for 
a  calendar  year  unless  the  employer  main- 
tains during  any  part  of  such  year  a  plan 

"(A)  some  or  all  of  the  active  participants 
In  which  are  employees  (within  the  meaning 
of  section  401(c)  (1)  or  shareholder-employ- 
ees (as  defined  in  section  l37g(d)),  and 

"(B)   to  which  section  401(J)   applies." 

(0)  Clerical  amendments. — 

(1)  Subsection  (J)  of  section  408  la 
amended  by  Inserting  "and"  at  the  end  of 
paragraph  ( 1 ) .  by  striking  out  ".  and"  at  the 


end  of  paragraph  (2)  and  Inserting  In  Ueu 
thereof  a  period,  and  by  striking  out  para- 
graph (3). 

(U)  Paragraphs  (2),  (3),  and  (4)  of  sec- 
tion 404(h)  are  each  amended  by  striking 
out  "subparagraph  (1)  "  each  place  It  appears 
and  Inserting  In  Ueu  thereof  "paragraph  ( 1) ". 

(lU)  Paragraph  (2)  of  section  152(g)  of 
the  Revenue  Act  of  1978  is  amended  by  strik- 
ing out  "section  415(b)  (2) ""  and  Inserting  In 
Ueu  thereof  "section  415(a)  (2)". 

(10)  Amendments  related  to  section  153 
OF  the  act — 

(A)  Waiver  of  section  41s  (b)  (D  (B)  limi- 
tation DOES  NOT  APPLY  WHERE  PARTICIPANT  IS 
ALSO     A     PARTICIPANT     OF     ANOTHER     QUALIFIED 

PLAN. — Paragraph  (7)  of  section  415(b)  (re- 
lating to  benefits  under  certain  coUectlvely 
bargained  plans)  Is  amended  by  Inserting 
after  the  second  sentence  the  foUowlng  new 
sentence : 

"This  paragraph  shall  not  apply  to  a  partici- 
pant for  any  period  for  which  he  Is  a  par- 
ticipant under  another  plan  to  which  this 
section  applies  which  is  maintained  by  an 
employer  maintaining  this  plan." 

(B)  Formula   for    determining    benefits 

IN    THE    CASE    OF    SECTION    415(b)(7)     PLANS. — 

Subparagraph  (C)  of  section  415(b)(7)  Is 
amended  to  read  as  follows: 

"(C)  under  which  benefits  are  determined 
solely  by  reference  to  length  of  service,  the 
particular  years  during  which  service  was 
rendered,  age  at  retirement,  and  date  of 
retirement," 

(11)  AMENDMENT    RELATED    TO    SECTION     154 

OF  THE  ACT. — Subparagraph  (A)  of  section 
403(b)  (7)  Is  amended  by  striking  out  "which 
satisfied"  and  Inserting  In  Ueu  thereof  '•which 
satisfies". 

(12)  Amendment  related  to  section   ise 

OF  THE  ACT. — 

(A)  EFFECTIVE  DATE. — Subsectlon  (d)  of 
section  156  of  the  Revenue  Act  of  1978  (re- 
lating to  effective  date  for  provision  allowing 
rollover  of  section  403(b)  annuities)  Is 
amended  by  striking  out  ■'December  31,  1978" 
and  Inserting  in  Ueu  thereof  "December  31. 
1977". 

(B)  TRANsrriONAL  rule  for  making  sec- 
tion 403(b)  (8)  ROLLOVER  IN  THE  CASE  OF  PAY- 
MENTS DURING  1978. — .In  the  case  of  any  pay- 
ment made  during  1978  In  a  qualifying  dis- 
tribution described  In  section  403(b)(8)  of 
the  Internal  Revenue  Code  of  1954.  the  ap- 
plicable period  specified  In  section  402(a)  (5) 
(C)  of  such  Code  shall  not  expire  before  the 
close  of  December  31.  1980. 

(C)  Clerical  amendments. — Sections  403 
(b)(1)  and  4973(c)  (1)  are  each  amended  by 
striking  out  "409(d)(3)(C)",  and  Inserting 
In  Ueu  thereof  "409(b)  (3)  (C)  ". 

(13)  Amendments  related  to  section  is7 
of  the  act. 

(a)  effective  date  for  removal  of  certain 
requirements. — Paragraph  (3)  of  section  157 
(h)  of  the  Revenue  Act  of  1978  is  amended 
by  striking  out  "the  amendments  made  by 
this  section"  each  place  It  appears  and  In- 
serting In  Ueu  thereof  "the  amendments 
made  by  this  subsection". 

(B)  Conforming  amendments  for  spousal 
ROLLOVERS. — Section  219(b)(4),  220(b)(5), 
408(a)(1),  409(a)  (4).  and  4973(b)  ( 1)  (A)  are 
each  amended  by  Inserting  "402(a)  (7) ,"  after 
"section  402(a)  (5),". 

(C)  Spousal  rollovers. — Clause  (I)  of  sec- 
tion 402(a)  (7)  (A)  is  amended  to  read  as  fol- 
lows: 

"(1)  any  portion  of  a  qualifying  rollover 
distribution  attributable  to  an  employee  Is 
paid  to  the  spouse  of  the  employee  after  the 
employee's  death,". 

(D)  Extension  or  transitional  rule. — 
Subparagraph  (B)  of  section  157(h)  (3)  of 
the  Revenue  Act  of  1978  (relating  to  transi- 
tional rule  for  removal  of  certain  require- 
ments) is  amended — 

(I)  by  striking  out  "any  payment"  and  In- 
serting In  Ueu  thereof  "any  payment  made 
during  1978 ".  and 

(II)  by  striking  out  "December  31.  1978" 


and  Inserting  In  Ueu  thereof  "December  31. 
I9e0''. 

(E)  Clerical  amendments. — 

(1)  Clause  (lU)  of  section  402(a)(6)(D) 
(relating  to  sales  of  distributed  property)  Is 
amended  by  striking  out  "many  designate" 
and  Inserting  in  Ueu  thereof  "may  designate". 

(U)  Subparagraph  (B)  of  section  40e(d) 
(5)  is  amended  by  striking  out  all  that  fol- 
lows clause  (1)  and  inserting  in  Ueu  thereof 
the  foUoviring: 

"(11)  the  Information  was  erroneous,  sub- 
paragraph (A)  shall  be  appUed  by  Increasing 
the  dollar  limit  set  forth  therein  by  that 
portion  of  the  excess  contribution  which 
was  attributable  to  such  infonnatlon." 

( b)  Effecttve  Dates. — 

( 1 )  Special  effective  dates. — 

(A)  Subsection  (a)(1). — The  amendment 
made  by  subsection  (a)(1)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1977. 

(B)  StTBSECTioN  (a)(2). — The  amendments 
made  by  subparagraphs  (A)  and  (B)  of  sub- 
section (a)(2)  shall  apply  to  payments  for 
months  beginning  after  December  31,  1979. 

(C)  Depinition  op  qualitting  employer 
securities. — The  amendment  made  by  sub- 
paragraph (C)  of  subsection  (a)(6)  shaU 
apply  to  stock  acquired  after  December  31, 
1979. 

(D)  Coordination  wfth  section  ssi. — The 
amendment  made  by  subsection  (a)  (7)  shall 
apply  with  respect  to  the  estates  of  decedents 
dying  after  the  date  of  the  enactment  of  this 

Act. 

(E)  Contributions  under  simplifted  em- 
ployee pension. — The  amendments  made  by 
subparagraph  (B)  of  subsection  (a)(9)  shall 
apply  to  payments  made  on  or  after  Janu- 
ary 1,  1979. 

(2)  General  effective  date. — 

For  general  effective  date,  see  section  201. 
Sec  102.  Amendments  Related  to  Trru:  n. 
(a)  General  Rule. — 
( 1 )  Amendments  related  to  subtitle  a  of 

TITLE  II  or  THE  ACT. — 

(A)  Stock  ownership  rules. — Subsection 
(a)  of  section  465  (relating  to  deductions 
limited  to  amount  at  risk)  Is  amended — 

(I)  by  striking  out  "(determined  by  refer- 
ence to  the  rules  contained  In  section  318 
rather  than  under  section  544)"  In  para- 
graph  (1)  (C),  and 

(U)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  Special  rules  for  applying  paragraph 
(1)  (C). — For  purposes  of  paragraph  (1)  (C)  — 

"(A)  section  544(a)  (2)  shall  be  applied  as 
If  such  section  did  not  contain  the  phrase 
'or  by  or  for  his  partner';  and 

"(B)  sections  544(a)  (4)  (A)  and  644(b)  (1) 
shall  be  appUed  by  substituting  'the  corpo- 
ration meet  the  stock  ownership  require- 
ments of  section  542(a)  (2) '  for  'the  corpora- 
tion a  personal  holding  company'." 

(B)  Clarification  of  rules  for  recapture 

OF  LOSSES  where  AMOUNT  AT  RISK  IS  LESS  THAN 

ZERO. — Subsection  (d)  of  section  466  (defin- 
ing loss)  is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following: 
"(determined  without  regard  to  subsection 
(e)(1)(A))". 

(C)  Clarification  of  limitation  on  rkcap- 
TtniE  OF  losses. — Subparagraph  (A)  of  sec- 
tion 4e6(e)(2)  (relating  to  limitation  on 
recapture  of  losses  where  amount  at  risk  is 
less  than  zero)  is  amended  by  Inserting  "by 
reason  of  losses"  after  "with  respect  to  the 
activity". 

(D)  Exclusion     for    certain     eqtttpmknt 

LEASING   BY   CLOSELY-HELO  CORPORATIONS. 

(1)  Subsection  (c)  of  section  485  (relating 
to  deductions  limited  to  amount  at  risk) 
Is  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraphs : 

"(4)   Exclusion    for    certain    equipment 

leasing   by   CLOSELY-HELD  CORPORATIONS. — 

"(A)  In  GENERAL. — In  the  case  of  a  corpo- 
ration described  In  subsection  (a)(1)(C) 
actively  engaged  in  equipment  leasing — 
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■(1)  the  activity  of  equipment  leasing 
shall  be  treated  as  a  separate  activity,  and 

••(II)  subsection  (a)  shall  not  apply  to 
losses  from  such  activity. 

"(B)    50-PERCENT  CROSS   RECEIPTS  TEST — Por 

purposes  of  subparagraph  (A),  a  corpora- 
tion shall  not  be  considered  to  be  actively 
engaged  In  equipment  leasing  unless  SO  per- 
cent or  more  of  the  gross  receipts  of  the  cor- 
poration for  the  taxable  year  Is  attributable, 
under  regulations  prescribed  by  the  Secre- 
tary, to  equipment  leasing. 

"(C)  Component  members  or  controlled 
CROUP  treated  as  a  single  corporation  — Por 
purposes  of  subparai;raph  Ai.  the  compo- 
nent members  of  a  controlled  group  of  corpo- 
rations shall  be  treated  sis  a  single  corpora, 
tlon 

"1 5)    Waiver    or    controlled  grocp  rule 

WHERE  there  IS  SUBSTANTIAL  LEASING  ACTIV- 
ITY — 

■(Ai  In  GENERAL  — In  the  case  of  the  com- 
ponent members  of  a  qualified  leasing  group, 
paragraph  i4)  shall  be  applied — 

"il)  by  substituting  '80  percent'  for  '50 
percent'  In  subparagraph   iB)    thereof,  and 

"ill)  as  If  paragraph  i4i  did  not  Include 
subparagraph  iCi  thereof 

".Bi  Qualified  leasing  group —Por  pur- 
pose.s  of  this  paragraph,  the  term  qualified 
leasing  group  means  a  controlled  group  of 
corporations  which,  for  the  taxable  year  and 
each  of  the  2  Immediately  preceding  taxable 
years,  satisfied  each  of  the  following  3  re- 
quirements 

■(I)  At  least  3  employees — During  the 
entire  year,  the  group  had  at  least  3  full- 
time  employees  substantially  all  of  the  serv- 
ices of  whom  were  services  directly  related 
to  the  equipment  leasing  activity  of  the 
qualified  leasing  members 

"(111  At  least  5  separate  leasing  trans- 
actions — During  the  year,  the  qualified 
leasing  members  In  the  aggregate  entered 
Into  at  least  5  separate  equipment  leasing 
transactions 

'Mill  At  le.\st  si. 000. 000  eijuipment  leas- 
ing receipts  —During  the  year,  the  qualified 
leasing  members  In  the  aggregate  had  at 
least  SI, 000,000  In  gross  receipts  from  equip- 
ment leasing 

The  term  qualified  leasing  group'  does  not 
include  any  controlled  group  of  corporations 
to  which,  'Althout  regard  to  this  paragraph, 
paragraph  i4>  applies 

"(Ci  QuALiriED  LEASING  MEMBER — For  pur- 
poses of  this  paragraph  a  corporation  shall 
be  treated  as  a  qualified  leasing  member  for 
the  taxable  year  only  if  for  each  of  the  tax- 
able years  referred  to  In  subparagraph  (B)  — 
1 1)  It  Is  a  component  member  of  the  con- 
trolled group  of  corporations,  and 

"ill)  It  meets  the  requirements  of  para- 
graph i4mBI  I  as  modified  by  subparagraph 
I  Am  I)    of  this  paragraph) 

"(6i  DETiNmoNS  relating  to  Paragraphs 
141  AND  15'  — For  purposes  of  paragraphs 
(4)  and  i5i  — 

"(Ai  Equipment  leasing — The  term 
"equipment  leasing"  means — 

"(1',  the  leasing  of  equipment  which  is  sec- 
tion 1245  property,  and 

"ill)  the  purchasing,  servicing,  and  selling 
of  such  equipment 

"'iB>  Leasing  or  master  sound  recordings, 
ETC  ,  ExcLTTDED  — The  term  equipment  leas- 
ing" does  not  Include  the  leasing  of  maater 
sound  recordings,  and  other  similar  contrac- 
tural  arrangements  with  respect  to  tangible 
or  Intangible  assets  associated  with  lltersur, 
artistic,  or  musical  properties 

'lO  Controlled  groitp  or  corporations: 
component  member  — The  terma  'controlled 
group  of  corporations'  and  'component  mem- 
ber" have  the  same  meanings  as  when  used 
In  section  1563  The  determination  of  the 
tajiable  years  taken  into  account  with  respect 
to  any  controlled  group  of  corporations  shall 
be  made  in  a  manner  consistent  with  the 
manner  set  forth  In  section  1M3." 


(Ill  Subpargraph  iD)  of  section  465(c)  (3) 
Is  amended  to  read  as  follows: 

"iD)  Exclusion  FOR  REAL  PROPERTY  In  the 
C£i8e  of  activities  described  In  subparagraph 
lA),  the  holding  of  real  property  lother  than 
mineral  property)  shall  be  treated  as  a 
separate  activity,  and  subsection  (a)  shall 
not  apply  to  losses  from  such  activity  Por 
purposes  of  the  preceding  sentence,  personal 
property  and  services  which  are  Incidental  to 
making  real  property  available  as  living  ac- 
commodations shall  be  treated  as  part  of  the 
activity  of  holding  such  real  property." 

(HI)  Paragraph  (5)  of  section  465(bi  Is 
amended  by  striking  out  "to  which  this  sec- 
tion applies"  and  inserting  In  lieu  thereof  "to 
which  subsection  (a)  applies" 

(E)  Clerical  amendment  to  EFrEcrrvE 
DATE — Subpargraph  (Ai  of  section  204(b)  (2) 
of  the  Revenue  Act  of  1978  (relating  to  spe- 
cial transitional  rules  for  leasing  activities) 
Is  amended  by  striking  out  "this  section'"  and 
Inserting  In  lieu  thereof  "this  subtitle" 

i2i  Amendments  reiated  to  scBrnxE  b 
or  title  ii  or  the  act  — 

(Ai  Amendment  of  section  esoi  — Section 
6501  (relating  to  limitations  on  assessment 
and  collection )  Is  amended  by  redesignating 
the  subsection  added  by  section  212(a)  of 
the  Revenue  Act  of  1978  as  subsection   lo) 

(Bl  Amendment  of  section  65nigii2i  — 
Paragraph  i2i  of  section  651 1  ig)  (relating  to 
••pedal  rule  for  partnership  Items  of  federally 
regl-itered  partnerships  i  Is  amended  by 
.striking  out  esoiiq)"'  and  Inserting  In  Ueu 
thereof "6501 lO) " 

(b)  Effective  Date  — 

For  general  effective  date,  see  section  201 
Sec    103    Amendments  Related  to  Title  III 

(a)  General  RuxE  — 

ill    Amendments  related  to  section   312 

OF  THE  ACT  — 

I  A)  Clarification  of  flow-through  pro- 
visions— Paragraph  i2)  of  .section  312(c)  of 
the  Revenue  Act  of  1978  1  relating  to  repeal  of 
certain  obsolete  provisions  1  Is  amended  to 
read  as  follows 

"i2)  Paragraphs  ill  and  i2)  of  section 
46(f)  and  subparagraph  iB)  of  section  48(a) 
7 1  are  each  amended  by  striking  out  de- 
scribed In  section  50'  and  ln.sertlng  In  Ueu 
thereof  described  In  section  50  (as  In  effect 
before  its  repeal  by  the  Revenue  Act  of 
1978)"   ■ 

(  Bl  Clerical  amendments  to  special  rules 
FOR  fnercy  property  — 

111  Subsection  lai  of  section  46  (relating 
to  amount  of  Investment  credit)  Is  amended 
by  redesignating  paragraph  (10)  as  para- 
graph (9) 

I  111  Clause  (II  of  section  46(a)  (9)  (B)  (as 
redesignated  by  clause  1 1 )  )  Is  amended  to 
read  as  follows 

"ill  paragraph  (3)iBi  shall  be  applied  by 
substituting  100  percent"  for  the  percentage 
determined  under  the  table  contained  In  such 
paragraph.  " 

dill  Clause  dli  of  section  46(ai(9)(B) 
I  as  .so  redesignated)  Us  amended  by  striking 
out  "(7).  (8),  and  (9)"  ar.d  Inserting  In  lieu 
thereof  "(7)  and  (8)" 

(Ivi  Subsection  (di  of  section  6401  Is 
amended  by  striking  out  ■46ia)  ( 10)  (C) "" 
and  Inserting  In  Ueu  thereof  '46(a)  (9)  (C)" 
i2  I  Amendments  related  to  section  313  of 
the  act — Subparagraph  iB)  of  .section  46(ci 
(5)  (relating  to  applicable  percentage  In  the 
case  of  certain  pollution  control  facilities) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence  "This  subparagraph 
shall  not  apply  for  purposes  of  applying  the 
energy  percentage  " 

( 3 )   Amendments  related  to  section  3  i  s  or 

THE  ACT  — 

(A)  Credit  allowed  to  noncorporate 
LESSORS — Paragraph  (3)  of  section  46(ei 
I  relating  to  special  rule  for  noncorporate  les- 
sors) Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence  "This  paragraph 
shall  not  apply  with  respect  to  any  property 


which   Is  treated  as  section   38  property   by 
reason   of  section  48(a)(1)(E)." 

(B)  Coordination  with  energy  prop- 
erty— Clause  il)  of  section  48(g)(2)(B)  Is 
amended  by  striking  out  "subsection  (a)  (1) 
(E)"'  and  Inserting  In  lieu  thereof  "subsec- 
tions (a) ( 1) (E)  and  d) )  " 

(4)  Amendment  related  to  section  316  of 
THE  ACT — Sections  50B(f)  and  52(f)  are  each 
amended  by  striking  out  "section  46(e)"  and 
Inserting  In  Ueu  thereof  "subsections  le)  and 
(h)  of  section  46" 

(5)  Amendments  related  to  section  321  or 

rHE  ACT  - 

(A)  ElxTENsioN — Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  Is  amended 
by  striking  out  "December  31.  1980"  and  In- 
serting In  Ueu  thereof  "December  31,  1981". 

(B)  Effective  date  for  provision  making 
NEW  jobs  credit  ELECTIVE — subsectlon  (d)  of 
section  321  of  the  Revenue  Act  of  1978  (re- 
lating to  effective  dates)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new- 
paragraph  : 

"(5)  SuBSEcnoN  (b)  — The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1976."" 

(C)  Clarification  op  ErrEcriVE  date. — 
Subparagraph  (A)  of  section  321(d)(2)  of 
the  Revenue  Act  of  1978  (relating  to  special 
rules  for  newly  targeted  groups)  Is  amended 
by  Inserting  "".  for  purjxaees  of  applying  the 
amendments    made    by    this    section""    after 

"newly  targeted  group"". 

(D)  Claritication  of  transitional  rule  • — 
Paragraph  (3)  of  section  321(d)  of  the  Rev- 
enue Act  of  1978  (relating  to  transitional 
rule)   Is  amended  to  read  as  follows: 

"(3)  Transitional  rule — In  the  case  of  a 
taxable  year  which  begins  In  1978  and  ends 
after  December  31.  1978.  the  amount  of  the 
credit  determined  under  section  51  of  the 
Internal  Revenue  Code  of  1954  shall  be  the 
sum  of — 

"(A)  the  amount  of  the  credit  which 
would  be  so  determined  without  regard  to 
the  amendments  made  by  this  section,  plus 

"(B)  the  amount  of  the  credit  which 
would  be  so  determined  by  reasoti  of  the 
amendments   made   by   this  section." 

(E)  FUTA    wages    to   be    treated    as   in- 

CLl'OING  REML^NERATION  OE  YOUTH  PARTICIPAT- 
ING   IN    A    COOPERATIVE    EDtJCATION    PROGRAM. — 

(I)  Subparagraph  (D)  of  section  51(d)(8) 
(relating  to  members  of  targeted  groups) 
Is  amended  to  read  as  .follows: 

"(D)  Wages  ^In  the  case  of  remunera- 
tion attributable  to  services  performed  while 
the  Individual  meets  the  requirements  of 
subparagraph  (A),  wages,  and  unemploy- 
ment Insurance  wages,  shall  be  determined 
without   regard  to  section  3306(c)  (10)  (C) ." 

(II)  Paragraph  ( 1 )  of  section  51(c)  (de- 
fining wages)  Is  amended  by  striking  out 
"and  subsection  (h)(2),""  and  Inserting  in 
Ueu  thereof  '".  subsection  (d)(8)(D),  and 
subsection  (h)  (2) ."" 

(F)  Clerical  AMENDMENTS  — 

d)  Subsection  (a)  of  section  44B  Is 
amended  by  striking  out  "at  the  taxpayer" 
and  Inserting  In  lieu  thereof  "of  the  tax- 
payer" 

(II)  Paragraph  (2)  of  .section  443 (c)  Is 
amended  by  striking  out  "may  be"'  and  In- 
serting In  lieu  thereof  "may  by"'. 

(III)  Paragraph  (2)  of  section  61(c)  Is 
amended  by  striking  out  "amounts  paid" 
and  Inserting  In  Ueu  thereof  ""amounts  paid 
or  Inctirred"" 

(Iv)  Paragraph  d)  of  section  51(d)  Is 
amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (E) 

IV)  Clause  d)  of  section  61(d)(4)(A)  Is 
amended  by  striking  out  "active  day"  and 
Inserting  In  Ueu  thereof  "active  duty". 

(vl)  Subparagraph  (B)  of  section  51(d) 
(41  Is  amended  by  striking  out  "prem- 
ployment"  and  Inserting  In  Ueu  thereof 
■  preemployment" 
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(Vll)  Paragraph  (5)  of  section  51(d)  is 
-mended  by  striking  out  "pre-employment" 
and  Inserting  In  Ueu  thereof  "preemploy- 
ment " 

ivlil)  Paragraph  (12)  of  section  51(d)  Is 
amended  by  striking  out  "employer"  and  In- 
serting in  Ueu  thereof  ""employers". 

(ix)  The  last  sentence  of  section  61(e)  Is 
amended  by  Inserting  "except  as  provided  In 
subsection  (h)(1).""  after  '"the  preceding 
sentence." 

(XI  Section  6501  Is  amended  by  redesig- 
nating the  subsection  added  by  section  321 
(  b  1  ( 2 1  of  the  Revenue  Act  of  1978  as  subsec- 
tion (pi 

(Xl)  Subparagraph  (B)  of  section  321(d) 
(2)  of  the  Revenue  Act  of  1978  Is  amended 
by  sinking  out  clauses  (1)  and  (11)  and  In- 
serting in  lieu  thereof  the  foUowlng: 

"di  such  Individual  meets  the  require- 
ments of  paragraph  ( 1 )  of  section  51(d)  of 
iuch  Code,  and 

""(ill  In  the  case  of  an  Individual  meeting 
the  requirements  of  subparagraph  (A)  of 
such  paragraph  1 1  1 ,  a  credit  was  not  claimed 
for  such  Individual  by  the  taxpayer  for  a 
taxable  year  beginning  before  January  1, 
1979  ■• 

ixU)  Paragraph  i4)  of  section  321(d)  of 
the  Revenue  Act  of  1978  Is  amended  by  strik- 
ing out  "subsection  (u)(2)"  and  Inserting 
in  lieu  thereof   "subsection  (c)(2)". 

ixlU)  Section  383  and  subsection  (a)  of 
section  6411  are  each  amended  by  striking 
out  "section  53(C)"  and  Inserting  In  lieu 
thereof  "section  53(b)". 

16)  Amendments  related  to  section  322 
OF  the  act  — 

( A )     Clarification    or    effective    date 

Paragraph  ( 1 )  of  section  322(e)  of  the  Rev- 
enue Act  of  1978  (relating  to  effective  date) 
li  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
applying  section  oOA(a)  (2)  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  a  tax- 
•ible  year  beginning  before  January  1  1979 
the  rules  of  sections  50A(a)(4).  50A(a)(5)' 
;inrt  50B(e)  (3)  of  such  Code  (as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
;hi;:  Act  I   shall  apply  "" 

'Bl  Transit lONAL  rule  for  employees 
HIRED  after  September  26.  1978. — Subpara- 
graph (Bl  of  section  322(e)  (2)  of  the  Reve- 
nue Act  of  1978  (relating  to  eligible  employ- 
ess  hired  afier  September  26.  1978)  Is 
amended — 

di  by  striking  out  "'September  27  1978" 
and  inserting  In  lieu  thereof  "September  26 
1978  for  purposes  of  applying  the  amend- 
ments made  by  this  section.";   and 

'III  bv  striking  out  "January  1.  1979."  and 
in,cr(!ng  m  Ueu  thereof  "January  1.  1979 
and  anv  wages  paid  or  Incurred  after  Decem- 
ber 31.  1978.  with  respect  to  such  Individual 
shall  be  considered  to  be  attributable  to 
services  rendered  after  that  date  "" 
(C)  Clerical  amendments. — 
d)  Subparagraph  (Cl  of  . section  50A(a)  (4) 
(relating  to  limitation  with  respect  to  non- 
bus;!ie.ss  eligible  employees)  Is  amended  by 
striking  out  ""  "$6  000"  and""  Inserting  In  lieu 
thereof  "  ".$6,000"  for"' 

111)    Subparagraph   (B)    of  section  50B(gi 
(2)    Is  amended   by  striking  out   "giving  to 
such   credit  ■   and   Inserting   In   lieu   thereof 
giving  rise  to  such  credit". 

dill  Clause  di  of  section  50B(h)(l)(A) 
IS  amended  by  striking  out  "9-d8y"  and 
Inserting  in  Ueu  thereof    "90-day". 

dv)    The  second  subsection  designated  as 
subsection    idl    of  .section  322  of  the  Reve- 
nue Act  of  1978  Is  amended  by  striking  out 
our"  m  paragraph    (1)(A)    thereof  and  in- 
.-cning  In  Ueu  thereof  "out" 

(7)  Amendment  relating  to  section  34 r. 
OF  the  act —Subsection  (e)  of  section  345 
of  the  Revenue  Act  of  1978  (relating  to 
effective  date  for  small  business  corporation 
stock  provision)  Is  amended  to  read  as 
follows 

"(e)  Effective  Dates. — 

"(1)    In   general —Except  as  provided   In 
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paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  stock  Issued  after 
November  6.  1978. 

"(2)  StTBSKjnoN  (b). — The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1978. 

"(3)  TBANsrrioNAL  rule  por  subsection 
(b). — In  the  case  of  a  taxable  year  which 
Includes  November  6.  1978,  the  amendments 
made  by  subsection  (b)  shall  apply  with  re- 
spect to  stock  Issued  after  such  date." 

(8)  Amendments  belated  to  section  38 1 

or  THE  ACT. — 

(A)  Other  clubs. — Subparagraph  (C)  of 
section  274(a)  (2)  (relating  to  special  rule  for 
country  clubs)  Is  amended  by  striking  out 
"country". 

(B)  Clerical  amendment. — Subsection  (b) 
of  section  361  of  the  Revenue  Act  of  1978  Is 
amended — 

(I)  by  striking  out  "section  274(2)"  and 
Inserting  in  lieu  thereof  "section  274(a) ",  and 

(II)  by  striking  out  "Country"  in  the  sub- 
section heading. 

(9)  Amendments  related  to  section  362 
or  the  act. — 

(A)  Subsection  (e)  of  section  362  of  the 
Revenue  Act  of  1978  (relating  to  effective 
date  for  deficiency  dividend  procedure  for 
regulated  Investment  companies)  is  amend- 
ed by  striking  out  "860(d)"  and  Inserting  in 
Ueu  thereof  "860(e) ". 

(B)  The  subsection  heading  of  subsection 
(f )  of  section  860  is  amended  by  strtlclng  out 
•Efficienct"  and  Inserting  In  lieu  thereof 
"Deficienct". 

(C)  Clause  (1)  of  section  860(f)  (2)  (A)  is 
amended  by  striking  out  "computed  without 
regard"  and  inserting  In  lieu  thereof  "(com- 
puted without  regard". 

(10)  Amendments  related  to  SEcmoN  see 
OF  THE  act. — 

(A)  WrrHHOLDiNG. — Subsection  (a)  of  sec- 
tion 3401  (defining  wages)  is  amended — 

(1)  by  striking  out  "or"'  at  the  end  of  par- 
agraph (17), 

(U)  by  striking  out  the  period  at  the  end 
of  the  paragraph  (18)  added  by  section  207 
(a)  of  the  Foreign  Earned  Income  Act  of  1978 
and  Inserting  in  lieu  thereof  ";  or", 

(ill)  by  redesignating  the  paragraph  (18) 
added  by  section  164(b)(1)  of  the  Revenue 
Act  of  1978  as  paragraph  ( 19) ,  and 

(iv)  by  striking  out  "section  124"  in  para- 
graph (19)  (as  so  redesignated)  and  Insert- 
ing in  Ueu  thereof  "section  105  or  127". 

(B)  Clarification  op  nondiscriminatory 
eligibility  classifications. — Clause  (11)  of 
section  105(h)  (3)  (A)  is  amended  by  striking 
out  "highly  compensated  participants"  and 
Inserting  in  lieu  thereof  "highly  compensated 
individuals". 

(C)  Clakification  op  excess  reimburse- 
ment OP  HIGHLY  COMPENSATED  INDIVIDUALS. 

Subparagraph   (A)   of  section  105(h)(7)    is 
amended  to  read  as  follows  : 

"(A)  in  the  case  of  a  benefit  available  to 
highly  compensated  Individuals  but  not  to 
all  other  participants  (or  which  otherwise 
fails  to  satisfy  the  requirements  of  para- 
graph (2)  (B) ) ,  the  amount  reimbursed  tin- 
der the  plan  to  the  employee  with  respect 
to  such  benefit,  and". 

(D)  Clarification  op  eppective  date. — 
Subsection  (b)  of  section  366  of  the  Revenue 
Act  of  1978  is  amended  to  read  as  follows: 

"(b)  Effective  Date. — ^The  amendment 
made  by  this  section  shall  apply  to  amounts 
reimbursed  after  December  31,  1979." 

(11)  Amendment  related  to  section  369 
OP  THE  ACT. — Clause  (Iv)  of  section  374(e) 
(1)  (A)  (relating  to  use  of  expired  net  oper- 
ating loss  carryovers  to  offset  income  aris- 
ing from  certain  railroad  reorganization  pro- 
ceedings) is  amended  by  striking  out  "March 
31,  1967"  and  inserting  In  lieu  thereof 
"March  31,  1076". 

(12)  Amendment  related  to  section  371 
OP  THE  ACT. — Paragraph  (2)  of  section  371(a) 
of  the  Revenue  Act  of  1978  (relating  to  net 
operating  losses  attributable  to  product  lia- 
bility losses)    Is  amended  by  striking  out 


Clause  (1)  of  section  172(b)(1)(A)"  and 
Inserting  in  Ueu  thereof  "Subparagraph  (A) 
of  section  172(b)(1)". 

(13)  Amendment  belated  to  section  373 
OP  the  act.— Subparagraph  (B)  of  section 
466  ( e )  ( 2 )  ( relating  to  initial  opening  balance 
of  suspense  account)  is  amended  by  striking 
out  "first  taxable  years"  and  inserting  in  lieu 
thereof  "first  taxable  year". 

(b)  Effective  Date. — 

For  general  effect  date,  see  section  201. 
Sec.  104.  Amendments  Rxlated  to  Tttle  IV. 

(a)  In  Oeneeal. — 

(1)  Amendment  belated  to  section  401 
or  THE  act.— Subsection  (b)  of  section  877 
Is  amended  by  striking  out  "402(e)(1).  or 
section  1201(b) "  and  Inserting  In  Ueu  there- 
of "or  402(e)(1)". 

(2)  Amendments  belated  to  section  402  op 
THE  Acrr. — 

(A)  Amendments  op  transitional  rule. — 
Subsection  (c)  of  section  1202  (relating  to 
transitional  rule  of  taxable  years  which  In- 
clude November  1.  1978)  is  amended — 

(I)  by  striking  out  so  much  of  such  sub- 
section as  precedes  "a  taxpayer  other  than  a 
corporation"  and  inserting  in  lieu  thereof: 

"(c)  Transitional  Rule. — ^If  for  any  tax- 
able year  ending  after  October  31,  1978,  and 
beginning  before  November    1,    1979,";    and 

(II)  by  amending  subparagraph  (B)  of 
paragraph  (1)  to  read  as  follows: 

"(B)  the  net  capital  gain  taking  into 
account  only  gain  or  loss  properly  taken  Into 
account  for  the  portion  of  the  taxable  year 
after  October  31.  1978,  plus". 

(B)  Computation  of  a  maximum  as  pe«- 

CENT      AL'TERNATIVE      CAPrrAL      CAINS      TAX      FOB 

1978. 

(1)  Paragraph  (1)  of  section  1201(b)  (as 
such  paragraph  was  in  effect  for  taxable  years 
beginning  before  January  1,  1979)  is  amended 
by  striking  out  "50  percent  of  the  net  capital 
gain"  and  inserting  in  lieu  thereof  "the  ex- 
cess of  the  net  capital  gain  over  the  deduc- 
tion under  section  1202". 

(U)  Subsection  (c)  of  section  1201  (as  such 
subsection  was  in  effect  for  taxable  years 
beginning  before  January  1,  1979)  is  amended 
to  read  as  follows: 

"(c)  Computation  of  Tax  Where  Capttal 
Gain  Exceeds  $50,000— The  tax  computed 
for  purposes  of  subsection  (b)  (3)  shall  be 
the  amount  by  which  a  tax  determined  under 
section  1  or  511  on  an  amount  equal  to  the 
taxable  income  (but  not  less  than  the  excess 
of  the  net  capital  gain  over  the  deduction 
under  section  1202)  for  the  taxable  year 
exceeds  a  tax  determined  under  section  1  or 
511  on  an  amount  equal  to  the  sum  of — 

"'  ( 1 )  the  amount  subject  to  tax  under  sub- 
section (b)  (1),  plus 

"  ( 2)  an  amount  determined  by  multiplying 
the  sum  referred  to  in  subsection  (b)  (2)  (A) 
by  a  fraction — 

"(A)  the  numerator  of  which  Is  the  excess 
of  the  net  capital  gain  over  the  deduction 
under  section  1202.  and 

"(B)  the  denominator  of  which  is  the  net 
capital  gain." 

(C)      Special      rule     for     pass-throuoh 

ENTITIES. — 

(I)  In  general — In  applying  sections  1201 
(C)(2)  (A)  (II)  and  1202(c)(1)(B)  of  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
any  pass-through  entity,  the  determination 
of  the  period  for  which  gain  or  loss  Is  prop- 
erly taken  Into  account  shall  be  made  at  the 
entity  level. 

(II)  Pass-through  ENrrry  defined. — For 
purposes  of  clause  (1),  the  term  "pass- 
through  entity"  means — 

(I)  a  regulated  Investment  company, 

(II)  a  real  estate  Investment  trust, 

(III)  an  electing  small  business  corpora- 
tion, 

(IV)  a  partnership, 

(V)  an  estate  or  trust,  and 
( VI I  a  common  trust  fund 

(3)  Amendments  related  to  section  403 
OF  THE  Acrr, — 
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,A)    CLARmCATION   ciF   TRANSITU iN AL  RULI.  - 

Subsection  lO  of  section  I20l  i  relating  t.i 
transitional  rule  for  taxable  years  which  In- 
clude January  1.   I9T9i    is  amended— 

III  by  striking  out  so  much  of  such  sec- 
tion as  precedes  "a  corporation  '  and  insert- 
ing in  lieu  thereof  the   following: 

"(CI  Tkansitional  RtLE — 'f  for  any  tax- 
able year  ending  afer  December  31.  1978, 
and  beKUuiink;  before  January   I     1980".  and 

nil  by  amending  clause  ilu  of  paragraph 
(2hAi  to  read  as  follows 

••(111  the  net  t-Apltal  gain  taking  into  ac- 
count only  ga;n  or  loss  properly  taken  Into 
account  for  the  portion  of  the  taxable  year 
after  December  31.  1978   plus' 

B'  Undistributed  (apital  gain  of  regu- 
lated INVESTMENT  COMPANY — Clause  (111  I  of 
section  852ibii3l(Di  (relating  to  treatment 
by  shareholders  of  undistributed  capital 
gain  I  Is  amended  by  striking  out  70  per- 
cent' and  inserting  in  lieu  thereof  "72 
percent" 

(C)    Addition  to  reserves  for  bad  debts  - 
Clause      ilvi      of     section     593(bi(2liEi      Is 
amended  by  striking  out  "  »a""  each  place  It 
apperir-   and  inserting  in  lieu  thereof  '•"*'i.i"' 

(Dl    ClJ:RtCAL  AMENDMENTS - 

(li  Paragraph  i3i  of  section  904ibi  Is 
amended  bv  redesignating  the  subparagraph 
(E)  added  by  section  403ici  (4i  of  the  Rev- 
enue Act  of  1978  as  subparagraph  iFi 

(111  Subparagraph  (Bi  of  ^ectlon  4u3ici 
(4)  of  the  Revenue  Act  of  1978  is  amended 
by  striking  out  striking  the  period  at  the 
end  of  subparagraph  Di  of  paragraph  (3). 
inserting  in  Iievi  thereof  a  comma,  and  in- 
serting immediately  thereafter  and  Insert- 
ing III  lieu  thereof  adding  at  the  end  of 
paragraph  i 3 i  ' 

(4 1  Amendments  related  to  section  421 
of  the  act  — 

iAi  Certain  deductions  which  may  be 
carried  over  not  taken  into  account  — 
Paragraph  li  of  section  55ibi  (defining 
dlternative  mmim  irn  taxable  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence 

For  purposes  of  subparagraph  lAi.  a  de- 
duction shall  not  be  taken  Into  account  to 
the  extent  such  deduction  may  be  carried  to 
another  taxable  year" 

iBi    Treatment  of  foreign   tax  credit  — 
Paragraphs    il)    and    i2i    of    section    55(c) 
relating  to  credits  1   are  amended  to  read  as 
follows 

(li  Credits  other  than  foreign  tax 
credit  not  allowable,  etc  — For  purposes  of 
determining  the  amount  of  any  credit  al- 
lowable under  -.ubpart  A  of  part  I\'  of  this 
subchapter  1  other  than  the  foreign  tax  credit 
allowed  under  section  33(a)  1  — 

I  Ai  the  tax  imposed  by  this  section  shall 
not  be  treated  as  a  tax  Imposed  by  this 
chapter  and 

iBi  the  amount  of  the  foreign  tax  credit 
allowed  under  section  33(ai  shall  be  deter- 
mined  without   regard   to  this  section 

"  (2i  Foreign  tax  <  redit  allowed  against 
alternative  minimum  tax  — 

lAi  Determination  of  foreign  tax 
CREDIT — The  total  amount  of  the  foreign 
tax  credit  which  can  be  taken  against  the 
tax  imposed  by  subsection  ai  shall  be  de- 
termined under  subpart  A  of  part  III  of 
subchapter  N  (sec    901  and  following  1 

(Bi  Increase  IN  amount  (jf  foreign  taxes 
taken  into  account  For  pvirposes  of  the 
determination  provided  by  subparagraph 
I  A)  the  amount  of  taxes  paid  or  accrued  to 
foreign  countries  or  possessions  of  the  United 
States  during  the  taxable  year  shall  be  In- 
creased bv  an  amount  equal  to  the  le.s.ser 
of— 

""'I  I  the  foreign  tax  credit  allowable  un- 
der section  33(a)  in  computing  the  regular 
tax   for  the  taxable  year    or 

"111  I    the   tax   imposed  by  subsection    (a) 

■•(C)  Section  904  lai  limitation  —  For  pur- 


piises>  of  the  determination  provided  by  sub- 
paragraph (A),  the  limitation  of  section 
904(ai  shall  be  an  amount  equal  to  the  same 
proportion  of  the  sum  of  the  tax  imposed 
by  subsection  la)  against  which  such  credit 
Is  taken  and  the  regular  tax  (excluding  the 
lax  imposed  by  section  56)  as — 

'■(1)  the  taxpayers  alternative  minimum 
taxable  income  from  sources  without  the 
United  States  (but  not  in  excess  of  the  tax- 
payers entire  alternative  minimum  taxable 
Income) .  bears  to 

•(111  his  entire  alternative  minimum  tax- 
able Income 

For  such  purpose,  the  amount  of  the  lim- 
itation of  section  904(a)  shall  not  exceed 
the  tax  imposed  by  subsection   la) 

••(Dl  Definition  of  alternative  minimum 
taxable  income  from  sources  without  the 
UNITED  states  —For  purposes  of  subpara- 
graph (C).  the  term  alternative  minimum 
taxable  income  from  sources  without  the 
United  States"  means  the  items  of  gross  In- 
come from  sources  without  the  United  States 
adjusted  as  provided  in  subpara+,'niph  (A), 
iB).  and  (C)  of  section  55ib(  .  1  1  .taking  into 
account  in  such  adjustment  only  items 
described  In  such  subparagraphs  which  are 
properly  attributable  to  items  of  gross  in- 
come from  sources  without  the  United 
States) 

•(E)  Special  rule  for  applying  section 
904  (Ci  —In  determining  the  amount  of  for- 
eign taxes  paid  rr  accrued  during  the  tax- 
able year  which  may  be  deemed  to  be  paid 
or  ac:rued  in  a  preceding  or  succeeding  tax- 
able vear  under  section  904(C) — 

••(1)  the  limitation  of  section  904(a)  shall 
be  increased  by  the  amount  of  the  limitation 
determined   under  subparagraph    (C),   and 

■  ill)  any  Increase  under  subparagraph  (Bi 
shall  be  taken  Into  account  "' 

iC)  Regular  tax  determined  without  re- 
gard TO  foreign  tax  credit  allowed  against 
minimum  tax  -  Paragraph  i2i  of  section 
55ib)  is  amended  by  adding  at  the  end  there- 
of the  followfng  new  sentence  For  purposes 
ul  this  paragraph,  the  amount  of  the  credit 
allowable  under  section  33  shall  be  deter- 
mined witho  it  regard  to  this  section."' 

(Dl  Treatment  of  zero  bracket  amount 
Subsection    (bi    of   section    55    (relating    to 
definitions  for  purposes  of  alternative  min- 
imum tax)   is  amended  by  adding  at  the  end 
thereof  the  loUowing  new  paragraph 

"(3)  Treatment  of  zero  bracket  amount  — 
In  the  case  of  an  individual  who  does  not 
itemize  his  Itemized  deductions  the  zero 
bracket  amount  shall  be  treated  as  a  deduc- 
tion allowed  "" 

(El  rREATMENT  OF  CERTAIN  FOREIGN  TAXES 
FOR  THE  ADJUSTED  ITEMIZED  DEDUCTION  PREFER- 
ENCE.— Paragraphs  iliiA)  and  (2)(Ai(vi  01 
section  57(bi  (relating  to  adjusted  itemized 
deductions)    are  each  amended  by  inserting 

and  foreign     alter    State  and  local 

(F)  Adjusted  rrEMi/Fo  deductions  of  es- 
tate or  trust  Subparagraph  lAi  of  section 
57(bi  (2)  (deflning  adjusted  itemized  deduc- 
tions of  estate  or  trust  1  is  amended  by 
striking  out  "clauses  (1)  through  (vl) '"  and 
inserting  in  lieu  thereof  "clauses  (ill  through 
ivD" 

(G)  Carryover  of  residential  ENtRov 
credit  -  Paragraph  (3)  of  section  55(ci  is 
amenled  by  adding  at  the  end  thereof  the 
following  new  sentence 

In  determining  any  carryover  under  subsec- 
•lon  44C(bli6i.  a  rule  similar  to  the  rule 
set  forth  In  subparagraph  i  Ai  shall  be  treat- 
ed as  Inserted  in  this  paragraph  before  sub- 
paragraph lAi  and  the  applications  of  stib- 
paragraphs  lAi  iBi.  and  (C)  shall  be  ad- 
lusted  accordingly 

(Hi  Clerical  amendments  - 

Ml  Subsection  (ai  of  section  55  1  relating 
to  alternative  minimum  taxi  is  amended  bv 
striking  our  all  after  paragraph  1  1 1  and  In- 
serting In  lieu  thereof  the  following: 


(21  the  regular  tax  for  the  taxable  year, 
then  there  is  imposed  (in  addition  to  all 
other  taxes  imposed  by  this  title)  a  tax  equal 
to  the  amount  of  such  excess  "' 

(ill  Subparagra.ph  (A)  of  aectlon  55(C) 
(3)  (relating  to  carryover  and  carryback  of 
certain  credits  1  is  amended  by  striking  out 
"section  5310"  and  inserting  In  lieu  there- 
of   ""section    53(bi" 

dill  Paragraph  (2)  of  section  443 ( d )  (re- 
.itmg  to  adjustment  In  computing  mini- 
mum tax  for  tax  preferences)  is  amended  by 
striking  out  "in  the  case  of  a  corporation." 
(IV)  Paragraph  (3i  of  section  453(C)  is 
amended  by  striking  out  "section  56"  and 
inserting    in    lieu    thereof    "sections    55    and 

56' 

(VI  Sections  871ibiili  and  877(bi  are 
each  amended  by  striking  out  "section  55" 
and  inserting  In  lieu  thereof    "55  " 

(Vl)  The  second  sentence  of  section  666 
(CI  (relating  to  pro  rata  portion  of  taxes 
deemed  distributed)  is  amended  by  Insert- 
ing (Other  than  the  'ax  Imposed  by  section 
55)"  after    "equal  to  the  taxes'" 

(Vlll  Paragraph  i4i  of  section  5(ai  Is 
amended  by  striking  out  "section  55"  and 
inserting  in  lieu  thereof  "sections  55  and 
56" 

(Vlll)  Paragraph  i2i  of  section  55(b)  is 
amended   by   inserting   "409(c)."   after    "408 

if)." 

i5i    Amendments   related  to   section   441 

op  the  act  -- 

(Ai  Transitional  rule  -  Paragraph  i2i  ot 
section  441  (bi  of  the  Revenue  Act  of  1978 
(relating  to  transitional  rules  1  Is  amended 
to  read  as  follows 

"■(21  Taxable  years  which  straddle  No- 
vember 1.  1978— In  the  case  of  a  taxable 
year  which  begins  before  November  1.  1978 
and  ends  after  October  31.  1978.  the  amount 
taken  Into  account  under  section  1348(bi 
(2i  iBi  of  the  Internal  Revenue  Code  of  1954 
by  rea.son  of  section  57(ai  (9)  of  such  Code 
shall  be  50  percent  of  the  lesser  of— 

■lAi  the  net  capital  gain  for  the  taxable 
year,  or 

"iBi  the  net  capital  gain  taking  Into  ac- 
count only  gain  or  loss  properly  taken  Into 
account  for  the  portion  of  the  taxable  year 
before  November   1     1978" 

(BI  Clerical  amendment — Subsection 
lai  of  section  441  of  the  Revenue  Act  ol 
1978  Is  amended  by  striking  out  "subpara- 
graph (b) '"  and  inserting  in  lieu  thereof 
"subparagraph    ( B 1  ". 

{  bi  Effective  Dates  — 

1 1 )  Spec  lAL  fFFE'  tivf  date  for  subsection 
ia)l2)(B)  -  The  amendments  made  by  sub- 
section (BI  (21(B)  shall  apply  to  taxable 
vears  beginning  m  1978 

I  2)  General  EFFECTivf  date  — 

For  general  effective  date,  see  section  201 

!-FC    105    Amendments  Related  m  Title   V 

( a)  General  Rule 

( 1  )    Amendments   related   to   section    t,02 

I  y  THE  ACT  — 

I  A)  Subsection  (g)  of  section  7463  (re- 
lating to  small  tax  case  procedures)  is  hereby 
repealed 

(B)  Subsection  ic»  of  section  7456  (re- 
lating to  commissioners  of  the  Tax  Court  ( 
Is  amended  bv  striking  out  "section  7428  " 
pud  Inserting  in  lieu  thereof  "sections  7428 
7463" 

(2)      A.MENDMENT     RELATED     TO    SECTION     .'504 

OF  THE  ACT  -Paragraph  (2)  of  section  6411 
irii  (relating  to  tentative  refund  of  ta.v 
u-ider  claim  of  right  adjustment  i  Is  amended 
to  read  as  follows 

■■(2)  Allowance  OF  ADJi'STMENTS  Within 
a  period  of  90  days  from  the  date  on  which 
an  application  Is  hied  under  paragraph  (1) 
or  from  the  date  of  the  overpayment  (de- 
termined under  section  1341 1  b)  (  1 )  i  which- 
ever is  later  the  Secretary  shall 

"•(Ai  review  the  application 

•  (Bl  determine  the  amount  of  the  over- 
pavmcnt    and 
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"(C)  apply,  credit,  or  refund  such  over- 
payment. 

in  a  manner  similar  to  the  manner  pro- 
vided in  subsection  lb)."' 

(3)  Amendments  related  to  section   sii 

OF  THE  ACT.— 

I  A)  Aggregate  adjusted  consideration 
must  be  less  than  value — Paragraph  (2)  of 
section  2040(c)  (relating  to  limitations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Aggregate  adjusted  consideration 
must  be  less  than  value — Paragraph  (1) 
shall  not  apply  if  the  sum  of — 

"(11  the  adjusted  consideration  furnished 
by  the  decedent,  and 

"(11)  the  adjusted  consideration  furnished 
by  the  decedent's  spouse, 
equals  or  exceeds  the  value  of  the  Interest." 

(B)  Clerical  amendment. — Paragraph  (1) 
of  section  2040(c)  is  amended  by  striking  out 
"subsections  lai"  and  inserting  In  lieu  there- 
of "subsection  ( a) "' 

(4)  Amendments  related  ro  section  514  of 
THE  ACT  The  first  sentence  of  paragraph  |3) 
of  section  2055(e)   Is  amended — 

(A)  by  striking  out  "subparagraph  (a)  or 
iB)  "  and  inserting  in  lieu  thereof  "subpara- 
praph  (Ai  or  (B)".  and 

iB)  by  striking  out  "so  that  Interest"  and 
Inserting  in  lieu  thereof  "".so  that  the 
interest"' 

(5)  Amendments  related  to  section  sis  of 

THE   ACT. — 

(Ai  Amendment  or  section  1040  of  the 
c:>DE  Section  1040  (relating  to  use  of  cer- 
tain appreciated  carryover  basis  property  to 
satisfy  pecuniary  bequest)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Application  to  Section  2032A  Prop- 
erty — For  purposes  of  this  section,  refer- 
ences to  carryover  basis  property  shall  be 
treated  as  including  a  reference  to  property 
the  valuation  of  which  is  determined  under 
section  2032A" 

iB)  Period  for  which  se  t:on  1040  ap- 
plies— Notwithstanding  section  515  of  the 
Revenue  Act  of  1978.  section  1040  :f  the  In- 
ternal Revenue  Code  of  1954  (as  amended  by 
subparagraph  [An  shall  apply  with  res;iect 
to  the  estates  of  decedents  dying  after  De- 
cember 31.  1976. 

(61     AMENDMLNTh  Rtl.ATtU  TO   SECTION    53  1    OP 

THE  ACT — Paragraph  (6i  of  section  216lbi 
(relating  to  deduction  of  taxes.  Interest,  and 
business  depreciation  by  cooperative  hou.-iing 
corporation  tenant-stockholder)  Is  amended 
by  redesignating  subparagraphs  (B)  and  (C) 
as  subparagraphs  (Cl  and  (D).  respectively, 
and  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  Tifv 
:  :ibparagraphs 

"iA;  In  GENERAL — If  the  original  seller- 
acquires  any  stock  of  the  corporation  from 
the  corporation  or  by  foreclosure,  the  origi- 
nal seller  shall  be  treated  as  a  tenant-stock- 
holder for  a  period  not  to  exceed  3  years  from 
the  date  of  the  acqtiisitlon  of  such  stock. 

"'(B)  Stock  acquisition  must  take  place 
NOT  later  than  1  ye.sr  after  transfer  of 
dwfi.linc;  units — Except  in  the  case  of  an 
acquisition  of  stock  of  a  corpcration  by 
foreclosure,  subparagraph  (A)  shall  apply 
onlv  if  the  acquisition  cf  stock  occurs  not 
later  than  1  year  after  the  date  on  which  the 
apartments  or  houses  (or  leaseholds  therein) 
are  transferred  by  the  t  rlglnal  seller  to  the 
corporation  For  purposes  of  this  subpara- 
t;raph  and  subparagraph  lAi.  the  term  by 
foreclosure"  means  by  foreclcsure  lor  by  In- 
strument m  lieu  of  foreclosure)  of  any  pur- 
chase-money security  Interest  In  the  stock 
held  by  the  original  seller" 

(7)  Amendments  related  to  section  543 
OF  the  act  — 

(A)  Section  126  (relating  to  certain  cost- 
sharing  payments)  is  amended  by  striking 
out  subsections  (bi  and  ic)  and  Inserting 
in  lieu  thereof  the  following: 


"(b)  Excludable  Portion. — For  purposes 
of  this  section — 

••(1)  In  CENERAL.^The  term  'excludable 
portion'  means  that  portion  (or  all)  of  a 
payment  made  to  any  person  under  any  pro- 
gram described  In  subsection  la)  which — 
"(A)  is  determined  by  the  Secretary  of 
Agriculture  to  be  made  primarily  for  the 
purpose  of  ccn^erving  soil  and  water  re- 
sources, protecting  or  restoring  the  environ- 
ment. Improving  forests,  or  providing  a 
habitat  for  wildlife,  and 

"(B)  Is  determined  by  the  Secretary  of  the 
Treasury  or  his  delegate  as  not  Increasing 
substantially  the  annual  Income  derived 
from  the  property. 

"(2)  Payments  not  chargeable  to  capital 
account. — The  term  "excludable  portion'  does 
which  is  properly  associated  with  an  amount 
not  include  that  portion  of  any  payment 
which  Is  allowable  as  a  deduction  for  the 
taxable  year  in  which  such  amount  Is  paid 
or  Incurred. 

"(c)  Election  for  Section  Not  To  Apply. — 

"(1)  In  general. — The  taxpayer  may  elect 
not  to  have  this  secticn  land  section  1255) 
apply  to  any  excludable  portion  (or  portion 
thereof ) . 

"(2)  Manner  and  time  for  making  elec- 
tion.— Any  election  under  paragraph  (1) 
Ehall  be  made  In  the  manner  prescribed  by 
the  Secretary  by  regulations  and  shall  be 
made  not  later  than  the  due  date  prescribed 
by  law  (Including  extensions)  for  filing  the 
return  of  tax  under  this  chapter  for  the 
taxable  year  in  which  the  payment  was  re- 
ceived cr  accrued. 

"(d)  Denial  of  Double  Benefits. — No 
deduction  or  credit  shall  be  allowed  with 
respect  to  any  expenditure  which  Is  properly 
associated  with  any  amount  excluded  from 
gross  Income  under  subsection   (a) 

"(e)  Basis  of  Property  Not  Increased  by 
Reason  of  Excludable  Payments. — Notwith- 
standing any  provision  of  section  1016  to  the 
contrary,  no  adjustment  to  basis  shall  be 
made  with  respect  to  property  acquired  o- 
improved  through  the  use  of  any  payment, 
to  the  extent  that  such  adjustment  would 
reflect  any  amount  which  Is  excluded  from 
gross   income   under  subsection    (a)." 

|B)  Paragraph  (1)  of  section  1255(a)  1^ 
amended  by  striking  ovit  all  after  subpara- 
graph (B)(1)  and  Inserting  in  lieu  thereof 
the  following: 

"(11)  the  adjusted  basis  of  such  property 
shall  be  treated  as  ordinary  income  Such 
gain  shall  be  recognized  notwithstanding  any 
other  provision  of  this  subtitle,  except  that 
this  section  shall  not  apply  to  the  extent 
such  gain  Is  recognized  as  ordinary  Income 
under  any  other  provision  of  this  part" 

iC)  Subsection  (a)(9)  of  section  126  (re- 
lating to  certain  cost-sharing  payments!  is 
amended  by  Inserting  "or  his  delegate  "  after 
"Secretary  of  the  Treasury". 

(D)  Paragraph  (2)  of  section  1255(b)  (re- 
lating to  special  rules  applicable  to  pain 
from  disposition  of  section  126  property)  is 
amended  by  striking  out  '"(2)  "  and  Inserting 
In  lieu  thereof  "(2)  for  purposes  of  sections 
163(d),  170(e).  341(61(12).  453(dl  141  iB). 
r.nd  751(c).". 

(b)  Effective  Dates  — 

1 1 )  Special  effective  date  for  subsecttion 
ia)(l). — The  amendments  made  by  subsec- 
tion (a)(1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2  I  General  effective  date  — 

For  general  effective  date,  see  section  201 
Sec   106.  Amendments  Related  to  Title  VI 

(a)  In  General  — 

(1)  Paragraph  (1)  of  section  172(b)  (re- 
lating to  net  operating  loss  carrybacks  am? 
carryovers)  Is  amended  by  redesignating  the 
subparagraph    (H)    added   by  sction   601(b) 

(  I )   of  the  Revenue  Act  of  1978  as  subpara- 
graph (I)  . 

(2)  Subsection  (a)   of  section  1016  (relat- 


ing to  adjustments  of  ba£lsi  Is  amended  by 
redesignating  the  paragraph  (21)  added  by 
section  601(b)(3)  of  the  Revenue  Act  of 
1978  as  paragraph  (22) . 

(3)  Paragraph  (3)  of  section  601(b)  of 
the  Revenue  Act  of  1978  Is  amended  by 
striking  out  "by  redesignating  paragraph 
(23)  as  (22)  and  by  Inserting  after  para- 
graph (201"  and  inserting  in  lieu  thereof 
"by  Inserting  before  paragraph   (23)". 

(4)  Subsection  (a)  of  section  1391  (defin- 
ing general  stock  ownership  corporation)  Is 
amended — 

(A)  by  striking  out  ".  and"  at  the  end  of 
paragraph  ( 1 )  and  inserting  in  lieu  thereof 
a  semicolon. 

(B)  by  inserting  "or"  at  the  end  of  para- 
graph  (41  (D)(ll). 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph  (4)  (D)  (111),  and 

(D)  by  Inserting  •'and'"  at  the  end  of  para- 
graph  (4) (E). 

(5)  Subsection  lo  of  section  1392  is 
amended  by  striking  out  "Where"  In  the 
subsection  heading  and  inserting  In  lieu 
thereof  """When"'. 

(6)  Subparagraph  (A)  of  section 
172(b)(1)  is  amended  by  striking  out  "and 
(H)"  and  Inserting  in  lieu  thereof  ".  (H). 
and   (I)". 

(7)  Subparagraph  (B)  of  section 
172(bi(l)  is  amended  by  striking  out  "and 
(G)"  and  inserting  In  lieu  thereof  "(G). 
and   (I)" 

(b)   EFFEcmvE  Date. — 

For  general  effective  date,  see  section  201. 
Sec.  107    Amendments  Related  to  TYtle  VII 

(ai    In  General  — 

(1)  Amendments  related  to  secttion  toi 
OF  the  act. — 

(A)  Computation  of  adjusted  itemized 
deductions  in  case  of  estates  and  trusts. — 
Subparagraph      (C)      of     section     57(b)(2) 

( relating  to  special  rules  for  estates  and 
trusts)  is  amended  by  striking  out  •'section 
170(c)(2)(B)"'  each  place  it  appears  and 
Inserting  In  lieu  thereof  "section  170(c) 
(determined  without  regard  to  section 
170(c)(2)  (A)  I". 

(B)  Effective  date  for  provision  relating 

TO  FOREIGN  TAXES  ATTRIBUTABLE  TO  SECTION 

911  EXCLUSION. — Subparagraph  (B)  of  sec- 
tion 701  (u)  (10)  of  the  Revenue  Act  of  1978 
(relating  to  effective  date)  Is  amended  to 
read  as  follows: 

•"(B)  Effective  date — The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
taxable  vears  beginning  in  calendar  year 
1978  but  only  In  the  csise  of  taxpayers  who 
make  an  election  under  section  209(c)  of 
the  Foreign  Earned  Income  Act  of   1978." 

(C)  Clerical  amendments  — 

(1)  Paragraph  (3)  of  section  701  (a)  of  the 
Revenue  Act  of  1978  is  amended  by  striking 
out  "Subsection  (c)"  and  Inserting  in  lieu 
thereof  "Subsection  (e)". 

(II)  Subparagraph  (C)  of  section  191(f)  (2) 
is  amended  by  striking  out  "the  date  of"  and 
inserting  In  lieu  thereof  "the  date" 

(2)  Amendments  related  to  section  7  02 
of  the  act. 

(A)  Paragraph  (3|  of  section  1014(a)  Is 
amended  by  striking  out  •'section  2032  1"  and 
Inserting  In  lieu  thereof  ••section  2032A  " 

(Bl  Subparagraph  (B)  of  section  2613(e) 
(2)  Is  amended  by  striking  out  clause  (vl). 
by  Inserting  "or"  at  the  end  of  clause  (v). 
and  by  redesignating  clause  (vll)  as  clause 
ivl). 

(C)  Paragraph  (3)  of  section  702iri  of  the 
Revenue  Act  of  1978  Is  hereby  repealed 

(Dl  The  section  6698  which  relates  to  fail- 
ure to  file  information  with  respect  to  carry- 
over ba-sls  property  Is  redesignated  as  section 
6698A. 

I  El  The  table  of  sections  for  subchapter  B 
of  chapter  68  Is  amended  by  striking  out 
•Sec    6698    Failure  to  file   Information   with 
respect  to  carryover  basis  prop- 
erty." 
and  Inserting  in  lieu  thereof  the  following: 
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"Sec  6698A  Failure  to  tile  Information  with 
respect  to  carryover  basis 
property 

iF»  1 1)  If  the  execvitor  elects  the  benefits  of 
this  subparagraph  with  respect  to  any  es- 
tate, section  2035ibi  of  the  Internal  Reve- 
nue Code  of  1954  irilatlnt;  to  adjustments 
for  gifts  made  within  3  years  of  decedent  s 
death  )  shall  be  applied  with  respect  to  trans- 
fers made  by  the  decedent  during  1977  as  if 
paragraph  1 2 1  of  such  section  2035ibi  read 
aa  follows: 

■(2i  to  any  t;ift  to  fi  donee  made  during 
1977  to  the  extent  of  the  amount  of  such 
gift  which  was  excludable  in  cumputlng  tax- 
able gifts  by  reason  of  section  2503(b)  (re- 
lating to  $3,000  annua!  exclusion  for  pur- 
poses of  the  gift  taxi  determined  without 
regard  to  section  2513  ( a  i    ' 

(11)  The  election  under  clause  (I)  with  re- 
spect to  any  estate  shall  be  made  on  or  be- 
fore the  later  of — 

(Ii  the  due  date  for  flling  the  estate  tax 
return,  or 

(II)  the  day  which  is  120  days  after  the 
date  of  the  enactment  of  this  Act. 

(3)    Amendments   rel.ated   to   section    70.t 

or  THE   ACT  — 

(A)   The  first  sentence  of  paragraph  iB)  of 
section    46ifi     Is    amended    by    striking    out 
subsection  (a)(7)(D)  "  and  Inserting  in  lleii 
thereof    subsection  (a)  (7)  (C)" 

Bi  Subsection  (e)  of  .section  703  of  the 
Revenue  Act  of  1978  is  hereby  repealed 

(C)    Paragraph  1 1  i  of  section  703iq)  of  the 
Revenue  Act  of  1978  is  amended  by  striking 
out     section    103(d)"  and   inserting   In   lieu 
thereof    section  103ic)  " 
(  b  )    Efeective  Date  — 

For  general  effective  date,  see  section  201 
Sec     108    Amendments    Related   to   Cehtain 
Other     .A  rs     Enacted     During 
1978 
(a)   Foreign  Earned  Income  Act  or  1978  — 
(  1 )    In  general  — 

(A)  Tax  tables  to  apply  to  individuals 
claiming  section  91  I  exclusion  — Section  20"? 
of  the  Foreign  Earned  Income  Act  of  1978  is 
amended  bv  redeslgnatlii'^  sub.sectlon  (f)  as 
subsection  t: )  and  by  inserting  after  subsec- 
tion lei    the  following  new  subse'-tl.Tn 

"(f(  Tax  Tables  To  Apply  to  Individuais 
Claiming  Section  911  Exclusion  — Paragraph 
(I)  of  section  3(b)  (relating  to  tax  tables 
not  to  apply  to  certain  Individuals)  Is 
nmended  bv  striking  out  subparagraph    (A) 

iBi  Determination  of  housing  nEDuc- 
tion  — 

(li  Clause  1)  of  section  913^6)  (3)  i  A)  is 
amended  bv  striking  out  "earned  income" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "housing  Income" 

111)  Subsection  le)  of  section  913  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs 

"(6)  Housing  income — For  purposes  of 
this  subsection,  the  term  housing  Income" 
has  the  meaning  given  to  the  term  earned 
Income'  by  section  911ibi  i  determined  with 
the  rule  set  forth  In  paragraph  (3)  of  sec- 
tion 911(c)  I 

"(7)  Recapture  of  excess  housing  deduc- 
tions attributable  to  treatment  fiF  AFTER- 
RECEIVED  compensation  — 

"(A)  In  general — There  shall  be  included 
!n  the  aro.ss  income  of  the  Individual  for  the 
taxable  year  in  which  anv  after-received 
compensation  is  received  an  amount  equal 
to  any  excess  housing  deduction  determined 
for  such  year 

"(B)  Excess  housing  dedit tion  — For  pur- 
poses of  subparagraph  (A),  the  excess  hous- 
ing deduction  determined  for  anv  taxable 
year  is  the  exce.ss  (if  anyi   of — 

"(1)  the  aggregate  amount  which  has  been 
allowed  a.«  a  housing  deduction  i  for  such 
taxable  year  and  all  prior  taxable  years), 
over 


(11)  the  aggregate  amount  which  would 
have  been  allowable  as  a  housing  deduction 
( for  such  taxable  vear  and  all  prior  taxable 
years  for  wtilch  a  housing  deduction  has 
been  allowed),  by  taking  after-received  com- 
pensation Into  account  under  this  stibsec- 
tion  as  if  it  had  been  received  m  the  taxable 
year  In  which  the  .service?,  were  performed 
In  applying  the  preceding  sentence  to  any 
taxable  vear.  proper  adjustment  shall  be 
made  for  the  effect  of  applying  such  sentence 
for  purposes  of  all  prior  taxable  years 

■(C)  Trkatment  "F  amount  included  in 
INCOME,—  Any  amount  Included  In  gross  in- 
come under  subparagraph  (A)  shall  not  be 
treated  as  income  for  purposes  of  applying 
subsection   (c)   of  this  section 

"(D)  Definitions — For  purposes  of  this 
paragraph 

"(1)  Housing  deduction  —The  term  hous- 
ing deduction'  means  that  portion  of  the  de- 
duction allowable  under  subsection  la)  for 
any  taxable  year  which  is  attributable  to 
qualified  housing  expenses  For  such  pur- 
pose, qualified  housing  expenses  shall  be  tak- 
en Into  account  after  all  other  amounts 
described  in  subsection  (b) 

"(11)  After-recfived  compensation  The 
'after-received  compensation'  means  com- 
pen.satlon  received  bv  an  Individual  in  a 
taxable  year  which  is  attributable  to  services 
performed  by  such  Individual  in  the  third 
precdlng  second  preceding  or  first  preced- 
ing taxable  year  " 

(C)  Clerical  amendment  Paragraph  (2) 
of  section  91 1 1  a)  i  relat  Ing  to  Income  earned 
by  individuals  In  certain  camps r  is  amended 
by  striking  out  "qualified  foreign"  and  in- 
serting in  lieu  thereof  "a  foreign  country 
or" 

(D»  Amendment  of  last  sentencf  of  sec- 
tion 911  ai  — The  last  sentence  of  section 
911(a)  (relating  to  Income  earned  by  indi- 
viduals In  certain  camps)  l.s  amended 

(I)  by  in.serting  "anv  deduction  '  after  "his 
gross  income"  and 

(II)  by  striking  out  "deductions  allowed 
by  sections  217"  and  inserting  In  lieu  there- 
of ""deduction  allowed  by  section  217" 

(E)  Amendment  of  section  i(b)  -Para- 
graph (  1  )  of  section  3(b)  is  amended  by  re- 
designating stibparagraphs  /B)  and  (C)  as 
subparagraphs   iA(    and   iB)     respectively 

Qualified   home   leave  travel   expenses 

<l)  Subsection  (g)  of  section  913  irelatint; 
to  qualified  home  leave  travel  expenses)  is 
amended  to  read  as  follows 

"'(g)  Qualified  Home  Leave  Travel  Ex- 
penses— 

"(  1 )  In  general  -For  purpo.ses  of  this  sec- 
tion, the  term  qualified  home  leave  travel 
expenses  means  the  reasonable  amounts  paid 
or  Incurred  by  or  on  behalf  of  an  Individual 
for  the  transportation  of  such  individual  his 
spouse,  and  each  dependent 

"(A)  from  a  point  of  outside  the  United 
States  to  the  individual's  principal  domestic 
residenc    and 

"(B)  from  the  individual's  principal  do- 
mestic residence  to  a  point  outside  the 
United  States 

"(2)  Limitation  to  cost  between  tax 
home  and  place  of  residence  — The  amount 
taken  Into  account  under  subparagraph  lA) 
or  iBi  of  paragraph  (1)  with  respect  to 
anv  transDortatlon  shall  not  exceed  the  rea- 
^on:ible  Amount  for  transportation  between 
the  location  of  the  individuals  tax  home 
outside  the  United  States  and  the  Individ- 
ual's  principal    domestic    residence 

"(3)     SUBSTITITION      of      nearest      PORT      Of 

entry  in  CERTAIN  CASES  With  respect  to 
anv  person  whoFe  travel  in  the  United  States 
Is  not  travel  to  and  from  the  individuals 
principal  domestic  residence  paragraohs  il) 
and  (2)  shall  be  applied  bv  substituting  the 
nearest  port  of  entry  in  the  United  States 
for  the  Individual's  principal  domestic  resi- 
dence 

"■(4)     Nearest    port    of    entry  — For    pur- 


!  OSes  of  paragraph  (3).  the  nearest  port  of 
entry  in  the  United  States  shall  not  Include 
.1  nearest  port  of  entry  located  m  Alaska 
or  Hawaii  unless  the  individual  elects  to 
have  such  port  of  entry  taken  Into  account 
(5)  Principal  iximestic  residence  de- 
fined For  purposes  of  this  subsection,  an 
individual's  principal  domestic  residence  is 
tile  location  of  such  individual's  present 
(or.  If  none,  most  recent)  principal  residence 
in  the  United  States 

"(6)  1  round  trip  per  i2-month  period 
abroad — Amounts  mav  be  taken  into  ac- 
count under  paragraph  (4)  of  subsection 
(b)  only  with  respect  to  1  trip  to  the  United 
States,  and  1  trip  from  the  United  States, 
per  person  for  each  continuous  period  of 
12  months  for  which  the  individual's  tax 
home  Is  m  a  foreign  country 

(li)  Clause  di)  of  section  913il)(l)iC) 
(relating  to  qualified  second  household)  is 
amended  by  striking  out  and  paragraph 
(  1  )  of  stib=ection  (g).'  and  inserting  In  lieu 
thereof  "    and  subsection    (g)." 

(G)  Amendment  of  section  u9 — Subsec- 
tion lai  of  section  119  i  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Foreign  Earned  Income  Act  of  1978)  Is 
amended     by     striking    out    "(a)     General 

Rl  LE  — 

1 2  )    Effective  dates  — 

(A)  ;n  general  -Except  as  provided  in 
subparagraph  iB).  the  amendments  made 
bv  paragraph  (1)  shall  take  effect  as  if  in- 
cluded in  the  Foreign  Earned  Income  Act 
(.1   IM78 

,Bi  Paragraph  (ike)  -The  amendment 
made  bv  paragraph  (11(E)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1978. 

(b)  Amendments  Related  to  the  Black 
Lung    Benefits   Revenue   Act — 

( 1  )  Correction  of  provisions  related  to 
(  ourt    jurisdiction  — 

(A)  Subsection  (g)  of  section  6503  is 
amended — 

(il  by  striking  out  '4971.  4975.  4985.  or 
4986"  and  inserting  in  lieu  thereof  "4951. 
4952    4971.  or  4975".  and 

111!     by    striking    out    ""4971  (c  )  i  3) .    4975(f) 
(6),   4985(6)14).   or   4986(e)(2)'"   and   insert- 
ing  in  lieu   thereof    '4951(e)(4).   4952ici(2) 
4971 (C)(3),  or  4975( f ) |6)  " 

iB)  Subsection  if)  of  section  6511  is 
iinended — 

(1)  by  inserting  ""or  section  4975"  after 
"chapter  42  ",  and 

(ill  by  striking  out  "Chapter  42"  In  the 
subsection  heading  and  inserting  in  lieti 
thereof  "Chapter  42  and  Certain  Chapter 
43"" 

(C)  Section  6862  is  amended  by  striking 
out  "certain  exci.se  taxes"  and  Inserting  In 
lieu  thereof  ""the  taxes  imposed  bv  chapters 
41    42    43.  and  44"" 

(D)  Subsection  (g)  of  section  7422  is 
amended  by  striking  out  "4944.  4945"  each 
place  It  appears  and  Inserting  in  lieu  there- 
of "4944,  4945.  4951.4952    . 

(E)  Paragraph  (1)  of  section  7422(g)  is 
amended    by   striking   out    "section   4945(ai 

relating  to  Initial  taxes  on  taxable  expend- 
itures)" and  m.sertlng  in  lleii  thereof  ""sec- 
tion 4945(a)  (relating  to  Initial  taxes  on 
taxable  expenditures),  section  4951(a)  (re- 
lating to  initial  taxes  on  self-dealing).  4952 

ai  (relating  to  initial  taxes  on  taxable  ex- 
penditures! " 

iF)  Subsection  igi  of  section  7422  is 
amended  by  striking  out  "section  4945(b) 
I  relating  to  additional  taxes  on  taxable  ex- 
penditures) "  and  inserting  in  lieu  thereof 
"section  4945(b)  (relating  to  additional  taxes 
on  taxable  expenditures),  section  4951(b) 
(relating  to  additional  taxes  on  self-dealing) 
4952(b)  (relating  to  additional  taxes  on  tax- 
able expendltvires) "" 

i2i     Correction    of    references    to     isas 

\CT 

lAi    Svibsectlons    (bi      (cidi.   and    (dl    of 
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section  3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977  are  each  amended  by  striking  out 
"Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  "  each  place  it  appears  and  Inserting 
m  lieu  thereof  "Federal  Mine  Safety  and 
Health  Act  of  1977". 

(B)  Sections  501(0(21)  and  192(e)  are 
each  amended  by  striking  out  ""Federal  Coal 
Mine  Health  and  Safety  Act  of  1969'"  and  In- 
serting in  lieu  thereof  'Federal  Mine  Safety 
and  Health  Act  of  1977" 

(3)  Clerical  amendment. — Paragraph  (1) 
of  .section  3(C)  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977  is  amended  by  striking 
out  "subsection  (a)(4)"'  and  inserting  in 
lieu  thereof  "subsection  (a)  (5)". 

(4)  Effective  date. — Any  amendment  made 
by  this  subsection  shall  take  effect  as  if  in- 
cluded In  the  provision  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977  to  which  such 
amendment  relates 

(c)  Amendments  Related  to  Energy  Tax 
Act  of  1978  — 

(  1 )  Repayment  of  tax  on  gasoline  used  in 
COMMERCIAL  fisheries  — Subparagraph  (B)  of 
section  6421(d)(2)  (defining  qualified  busi- 
ness use)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  use  in  a 
ves-sel  employed  in  the  fisheries  or  in  the 
whaling  business." 

(2)  Amendments  related  to  treatment  op 

GASOLINE  mixed  WITH   ALCOHOL.- — 

(A)   Subparagraph   (H)   of  section  6416(b) 

(2)  (relating  to  specified  uses  and  resales) 
is  amended  by  inserting  ""or  In  a  mixture  de- 
scribed 111  section  4081(c)"'  after  "section 
4041" 

(Bi  Paragraph  (2)  of  section  4081(c)  (re- 
lating to  later  separation  of  gasoline)  Is 
amended  by  inserting  "(or  with  respect  to 
which  credit  or  refund  was  allowed  or  made 
by  reason  of  section  6416(b)(2)(H))"  after 
""this  subsection  " 

(3)  Tires  used  in  manufacture  of  bttses. — 

(A)  Subparagraph  (C)   of  section  6416(b) 

(3)  (relating  to  tax-paid  articles  used  for 
further  manufacture,  etc.)  Is  amended  by 
striking  out  "such  other  article  is"  and  all 
that  follows  and  Inserting  in  lieu  thereof  the 
following: 

"".such  otlier  article  is — 

""( 1 1  an  automobile  bus  chassis  or  an  auto- 
mobile bus  boHy,  cr 

"(11)  by  any  person  exported,  sold  to  a 
State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organization  for  its  ex- 
clusive use.  or  used  or  sold  for  use  as  sup- 
plies for  vessels  or  aircraft;". 

(B)  Subparagraph   (B)   of  section  6416(b) 

(4)  (relating  to  tires  and  Inner  tubes)  is 
amended  to  read  as  follows : 

"'(B)  such  other  article  is — 

"(I I  an  automobile  bus  chassis  or  an  auto- 
mobile bus  body,  or 

"(111  by  any  person  exported,  sold  to  a 
State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organization  for  its  ex- 
clusive use.  or  used  or  sold  for  use  as  sup- 
plies for  vessels  or  aircraft,". 

(C)  Subsection  (e)  of  section  4071  (relat- 
ing to  tires  on  Imported  articles)  is  amended 
by  striking  out  ""under  section  4061"  and 
inserting  In  lieu  thereof  ""under  section  4061 
or  if  such  article  Is  an  automobile  bus  chassis 
or  an  automobile  bus  body". 

( 4 )  Refund  of  tax  on  lubricating  oil  used 
IN  PRODUCING  rerepined  OIL. — Paragraph  (2) 
of  section  6416(b)  (relating  to  credit  or  re- 
fund for  certain  uses)  is  amended  by  striking 
out  "or""  at  the  end  of  subparagraph  (L),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (M)  and  Inserting  in  lieu  thereof 
'",  or"",  and  by  Inserting  after  subparagraph 
(M)  the  following: 

"■(N)  In  the  case  of  lubricating  oil  taxable 
under  section  4091  which  Is  contained  In  a 


mixture  which  is  rerefined  oil  (as  defined  in 
section  4093(b)  (3) ),  used  or  sold 
The  amount  of  the  credit  or  refund  under 
subparagraph  (N)  with  respect  to  any  lubri- 
cating oil  shall  be  the  amount  which  would 
be  exempt  from  tax  under  section  4093."" 

(5)  Credit  or  reftjnd  of  tax  on  truck 
chassis  or  body  used  in  the  manufacture  of 
A  BUS. — Subparagraph  (A)  of  section  6416(b) 
(3)  (relating  to  tax-paid  articles  used  for 
further  manufacture,  etc  )  is  amended  by 
striking  out  ""component  part  of."  and  all 
that  follows  and  Inserting  In  lieu  thereof  the 
following : 

""component  part  of — 

""(I)  another  article  taxable  under  chapter 
32.  or 

'"(11)  an  automobile  bus  chassis  or  an  auto- 
mobile bus  body, 
manufactured  or  produced  by  him:" 

(6)  Clerical  amendment. — The  last  sen- 
tence of  section  48(a)  (10)  (B)  is  amended  by 
striking  out  "51""  and  inserting  In  lieu  thereof 
""5"". 

(7)  ErpECTiVE  date. — Any  amendment  made 
by  this  subsection  shall  take  effect  as  if  in- 
cluded In  the  provision  of  the  Energy  Tax 
Act  of  1978  to  which  such  amendment  relates 

TITLE  II — GENERAL  EFFECTTVE  DATE 
Sec.  201.  General  Effective  Date 

Except  as  otherwise  provided  in  title  I.  any 
amendment  made  by  title  I  shall  take  effect 
as  if  It  had  been  included  in  the  provision  of 
the  Revenue  Act  of  1978  to  which  such 
amendment  relates 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Tennessee  (Mr.  Duncan)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  <Mr.  Rostenko"wski)  . 
general   leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill.  H.R.  2797.  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  jield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2797.  the  Technical 
Corrections  Act  of  1979,  contains  tech- 
n-cal  amendments  to  the  Revenue  Act 
of  1978,  the  Energy  Tax  Act  of  1978,  the 
Foreign  Earned  Income  Act  of  1978  and 
the  Black  Lung  Benefits  Revenue  Act  of 
1977.  The  complexity  of  much  of  this 
recent  tax  legislation  as  well  as  the  time 
tressu'-es  at  the  end  of  the  last  Congress 
hai  leit  us,  in  the  96th  Congress,  with  the 
job  of  rectifying  inadvertent  technical 
errors  now  present  in  law.  With  this 
in  mind,  early  this  year  the  staff  was  di- 
rected to  begin  working  on  a  bill  to  make 
the  necessary  technical  changes.  This 
effort  has  explicitly  been  directed  toward 
those  changes  which  are  purely  techni- 
cal in  nature,  in  order  to  make  the 
technical  corrections  process  an  expedi- 
tious and  successful  one.  Substantive 
policy  issues  have  not  been  included  so 
that  the  problems  of  controversy  which 


slowed  passage  of  the  technical  correc- 
tions bill  in  1977  may  be  avoided. 

The  amendments  contained  in  this 
bill  were  developed  after  consideration 
of  comments  submitted  to  the  committee 
from  the  Treasury  Department,  the  In- 
ternal Revenue  Service,  the  staff,  tax 
practitioners  and  the  general  public. 

In  addition  to  written  statements  sub- 
mitted to  the  committee,  the  Subcom- 
mittee on  Select  Revenue  Measures  re- 
ceived public  testimony  on  March  27, 
1979.  The  subcommittee  approved  sev- 
eral amendments  on  April  25.  1979,  and 
the  full  committee  approved  the  bill  and 
ordered  it  reported  to  the  full  House  on 
May  31. 

The  bill  closely  parallels  the  1978  tax 
bills  it  is  intended  to  correct.  The  first 
part  coordinates  the  enactment  dates 
of  the  Revenue  Act  of  1978  and  the  En- 
ergy Tax  Act  of  1978;  the  next  seven 
parts  cover  technical,  clerical,  and  con- 
forming amendments  to  the  Revenue 
Act  of  1978;  and  the  last  part  covers 
similar  amendments  to  the  Foreign 
Earned  Income  Act  of  1978.  the  Black 
Lung  Benefits  Revenue  Act.  and  the  En- 
ergy Tax  Act  of  1978. 

Again,  the  bill  is  not  intended  to 
change  the  basic  policies  enacted  by 
Congress  in  the  original  legislation  but 
rather  to  make  those  technical  changes 
which  are  necessary  to  clarify  and  carry- 
out  the  original  congressional  intent. 

Mr.  Speaker,  the  technical  corrections 
process  is  a  necessary  one  given  the  In- 
creasing complexity  and  last  minute 
haste  of  much  of  our  recent  tax  legisla- 
tion. But  in  order  to  make  the  technical 
corrections  process  a  successful  one.  sub- 
stantive policy  issues  should  not  be 
made  a  part  of  the  process. 

H.R.  2797  has  avoided  entangling  it- 
self in  substantive  policy  issues.  It  is  a 
good  bill  and  deserves  the  support  of 
the  House. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2797,  the  Technical  Corrections  Act  for 
the  1978  Revenue  Act  and  certain  other 
bills. 

H.R.  2797  is  the  first  bill  of  the  newly 
formed  Select  Revenue  Subcommittee  of 
the  Committee  on  Ways  and  Means  to 
be  considered  by  the  House  of  Represent- 
atives. As  ranking  minority  member  I 
fully  support  Subcommittee  Chairman 
RosTENKOWSKi's  cfforts  to  strictly  limit 
the  bill  to  technical  amendments  while 
allowing  more  substantive  amendments 
to  be  considered  separately.  This  pro- 
cedure resulted  in  the  bill  being  expe- 
dited and  the  more  substantive  amend- 
ments receiving  the  kind  of  review  they 
require. 

I  "R'ant  to  thank  the  Treasury  Depart- 
ment for  their  cooperation  in  expediting 
the  bill.  I  and  the  other  Republican 
members  of  the  subcommittee  look  for- 
ward to  working  with  the  majority  and 
Treasury  on  future  legislation. 

I  urge  the  bill's  immediate  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  <Mr.  Butler  > . 
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Mr.  BUTLER  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  call  to  your  attention  a 
provision  contained  in  the  Technical 
Taxes  Correction  Act  which  would  assist 
many  small  businessmen  who  are  re- 
quired to  comply  vuth  certain  burden- 
some provisions  of  the  Revenue  Act  of 
1978. 

I  refer  to  the  advance  payment  of  the 
earned  income  credit,  winch  is  a  refund- 
able credit  against  income  equal  to  10 
percent  of  the  first  $5,000  of  earned  in- 
come with  a  maximum  credit  of  $500. 

Under  the  Revenue  Act  of  1978.  em- 
ployees may  elect  to  have  advance  pay- 
ments of  the  earned  income  credit  added 
to  their  paychecks  each  pay  period, 
rather  than  waiting  until  the  end  of  the 
taxable  year  and  receiving  the  refund  m 
the  form  of  a  check  from  the  Internal 
Revenue  Service. 

Many  businesses  and  individuals  have 
been  unable  to  prepare  their  bookkeep- 
mg  procedures  for  this  change  in  time 
to  meet  the  efTective  date  of  July  1    1979 

For  this  rea.son.  the  Technical  Taxes 
Correction  Act  of  1979  provide'^  ihe  In- 
ternal Revenue  Service  with  authontv 
to  waive  penalties  for  up  to  6  month.s  fo" 
employers  who  are  unable  to  meet  tht- 
requirements 

Several  constituents  have  advised  ine 
of  their  concern  over  these  provisions 
and.  after  careful  review  of  thi,<  matter 
I  have  come  to  the  conclusion  that  this 
new  provision  of  law  places  an  unneces- 
sary burden  on  small  busmes.smen  and 
have  introduced  legislation  to  re-eal  it 

I  have  advised  the  chairman  of  the 
House  Ways  and  Means  Committee  Mr 
Ullman,  of  my  concerns 

In  reply.  Mr  Ullman  advised  me  that 
the  Select  Revenue  Measures  Subcom- 
mittee hoped  to  hold  hearin.;s  on  pro- 
posals to  delay  the  effective  date  of  the 
earned  income  credit  advance  payments 

It  IS  my  understanding  that  the  sub- 
committee has  held  such  hearings  and 
that  the  subcommittee  i>  addressing 
matters 

Mr  ROSTENKOWSKI  If  the  gentle- 
man will  yield,  the  Select  Revenue  Meas- 
ures Subcommittee  has  already  had 
hearings  on  this  measure  on  the  27th 
of  last  month,  and  every  indication  has 
been  made  to  the  members  of  that  sub- 
committee by  the  Treasury  that  the  en- 
forcement of  these  rules  will  be  delayed 
for  6  months 

Mr.  BUTLER  I  appreciate  the  gentle- 
mans  assurance  I  hope  that  this  is  a 
matter  that  the  gentleman  will  stav  in- 
terested in  for  some  time 

Mr  ROSTENKOWSKI  The  Select 
Revenue  Measures  Subcommittee  is  now 
working  on  some  legislative  changes  as 
well 

Mr    BUTLER   I  thank  the  gentleman 

Mr  Speaker,  I  yield  back  the  re- 
mainder of  my  time 

•  Mr  BEDELL.  Mr  Speaker,  today  the 
House  will  consider,  under  suspension  of 
the  rules,  the  Technical  Taxes  Correction 
Act  of  1979  Among  other  things.  H.R 
2797  reverses  a  recent  ruling  by  the  In- 
ternal Revenue  Service  that  would  deny 
rebates   of    the    gasoline   excise    tax    to 


ga.sohol  jobbers  and  dealers  I  strongly 
urge  my  colleagues  to  support  this  legis- 
lation 

When  Congress  passed  the  Energy  Tax 
.\ct  of  1978.  we  clearly  intended  that 
gasoline  used  to  produce  gasohol  should 
be  exempted  from  the  4  cents  per  gallon 
Federal  excise  tax  This  policy  decision 
was  made  in  order  to  encourage  develop- 
ment of  gasohol  as  a  means  of  reducing 
our  need  for  gasoline  This  spring,  how- 
ever, the  IRS  ruled  that  the  language  of 
the  Act  precludes  the  making  of  rebates 
to  lobbers  and  dealers  of  gasohol 

In  June.  I  introduced  legislation  to 
orrect  this  situation,  and  to  prevent  any 
interruption  of  ga.sohol  sales  that  might 
ie.sult  if  the  4-cent  tax  were  to  be  passed 
along  to  consumers  Fortunately,  adop- 
tion of  my  bill  IS  no  longer  necessary  The 
biil  before  us  today  clarifies  the  intent 
of  the  Energy  Act  and  insures  that  re- 
bates will  be  forthcoming  to  handlers 
of  gasohol  In  .so  doing,  it  will  make  the 
tax  exemption  retroactive  to  the  date 
of  the  IRS  ruling 

Mr  Speaker,  I  believe  there  is  general 
agreement  that  we  ought  to  encourage 
the  development  of  any  alternative  fuel 
that  will  ease  our  present  dependence  on 
imported  oil  Gasohol  ofTers  the  promise 
of  a  substantially  enhanced  liquid  fuel 
supply,  as  the  Congress  recognized  when 
It  enacted  the  excise  tax  exemption  In 
view  of  President  Carters  strong  words 
last  evening  urging  the  country  to  come 
together  m  an  effort  to  defeat  our  energy 
difficulties  I  believe  there  can  be  no 
question  of  the  need  and  desirability  of 
taking  every  practical  step  toward  energy 
independence  Without  a  doubt,  it  is  in 
the  national  interest  to  promote  the  pro- 
duction and  use  of  ga.sohol.  our  home- 
grown fuel  Passage  of  the  legislation 
before  us  today  will  .serve  this  end  by  in- 
suring that  the  IRS  ob.serves  the  intent 
of  Congress  that  gasohol  be  accorded 
favorable  tax  treatment  I  urge  my  col- 
leagues to  give  It  their  unqualified  sup- 
port • 

Mr      DUNCAN     of     Tenne.ssee      Mi 
Speaker    I  have  nn  further  requests  for 
time,  and  I  vield  back  the  remainder  of 
my  time 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  '  Mr  Rostenkow- 
sKi'  that  the  House  suspend  the  rules 
and  pass  the  bill,  H  R   2797,  as  amended 

The  question  was  taken:  and  two- 
thirds  having  voted  in  favor  thereof', 
the  rules  were  suspended  and  the  bill, 
as  amended  was  passed 

A  motion  to  reconsider  was  laid  on  the 
table 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules 

Pursuant  to  clau.se  3  rule  XXVII.  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained 

Votes  will  be  taken  m  the  following 
order    H  R    2282    and  H  R    3641 


The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


VETERANS  DISABILITY  COMPEN- 
SATION AND  SURVIVORS'  BENE- 
FITS AMENDMENTS  OF  1979 

The  SPEAKER  pro  tempore  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H  R  2282.  as  amended. 

The  Clerk   read   the   title  of   the  bill 

The  SPEAKER  pro  tempore  The  ques- 
tion IS  on  the  motion  offered  bv  the  gen- 
tleman from  Mississippi  'Mr.  Montgom- 
ery' that  the  House  suspend  the  rules 
and  pass  the  bill.  H  R  2282.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350,  nays  0, 
answered  "present"  1.  not  voting  83.  as 
follows 

(Roll    No     3341 


,M)diior 
.\  Idabbo 
.Akaka 

.\1  bosta 
.Alexander 
.\nibro 
Anderson. 

Calif 
.Andrews 

N   l>ak 
.Annuii/lo 
.Anthonv 
.Applfcaie 
.Archer 
.Ashbrook 
Aspin 
Atkinson 
AuColn 
B  idham 
Bafa'.ls 
BHlley 
Baldvis 
Barnard 
Barnes 
B.'iman 
Beard    R  I 
Beard   Tenn 
Bedei: 
Beilen.s.n 
Bfnja:n.n 
Bennett 
Berenter 
Bethune 
Bevlll 
B'.nKham 
Blanchard 
Bogus 
B'lner 
Bonker 
Bo.Uiuard 
Bowen 
Brademas 
Breaux 
Br:nklc', 
Broilheati 
Brooks 
Broomfteld 
Br  jwn   CiOif 
Brovhill 
Buchanan 
B'lrgener 
Burilson 
Burton,  John 
Burton,  Phillip 
Butler 
Bvn  n 
Carney 
Carr 
Carter 
chappell 
Chene'. 
Chisholni 
Clay 

Cleveland 
ClinKer 
C'lelh',' 
Coleman 
CoUln.s,  111 
Collins  Tex 


YEAS-   350 

Con  able 

Conte 

Corcoran 

Corman 

Cotter 

Coughim 

Counter 

Crane,  Philip 

D'.Amours 

Daniel.  Dan 

Daniel.  R   W 

Danlelson 

Dannemeyer 

Daschle 

Dayls.  Mich 

de  la  Garza 

Deckard 

Oellums 

Derrick 

Derwlnsk: 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

D-nnelly 

Dornan 

Downey 

Dnnan 

Duncan.  Oreg 

Duncan   Tenn 

Early 

Erkhardt 

Edcar 

Edwards,  Ala 

Edwards.  Calif 

Edwards  Okla 

Ei.';ll.sh 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del 

Evans,  Ind 

Fascell 

Findley 

Fisher 

Flthlan 

FUppo 

Florlo 

Foley 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqiia 

Gaydos 

Gephardt 

CiiaJ,mo 

Gibbons 

Gilman 

Gingrich 

Ginn 

GUckman 

Goldwater 

Goodling 

Gore 

Gradison 

Oramm 

Grassley 


Calif 
Colo 


Green 
Grisharn 
Guarlnl 
Gudger 
Ciuyer 
Hagedorn 
Hall,  Ohio 
Hall    Tex 
Hamilton 
Hamnier- 
schmldt 
Hance 
Hanley 
Harris 
Hawkins 
Heftel 
HIghtowcr 
Hlllls 

Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffries 
Jenrette 
Johnson 
Johnson 
Jones,  N  C 
Jones,  Okla, 
Jones  Tenn 
Kastenmeler 
Kazen 
Klldee 
Ktndnes."; 
Kogovsek 
Kramer 
I.aFalce 
I  a^oniarsln L> 
LattR 

I, each,  Iowa 
Leath  Tex 
Lee 

Lehman 
Leiand 
Lent 
Lev  It  as 
Lewis 
Livingston 
I.Ioyd 
Long.  La 
L:  ng.  Md 
Lott 
Lowry 
Lujan 
Luken 
I.tingren 
McClory 
MoCormack 
McDade 
McDonald 
McHugh 
McKav 
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McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mat.sui 

Mattox 

Mazzol  1 

Mica 

Michel 

Mikulski 

Miller,  Calif 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md 

Mitchell,  N  Y 

Moffett 

MoIIohan 

Montgomery 

Moore 

Mn.Trhead, 

Calif 
M.jiirhead.  Pa 
Mottl 
.Miirphy 
Murphy 
Murphy 
Murtha 
Myers,  Ind 
Natcher 
Neal 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obf\ 

Pasha\aii 
Patten 
Patterson 
Paul 
Pe.rkm'i 
Petri 
Peyser 
Preyer 


III 
N  Y 
Pa 


Price 

Pntchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Rover 

Rudd 

Runnels 

Russo 

Sabo 

Santini 

Satterfield 

Sawyer 
Scheuer 

Schroeder 

Schuize 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

NAY'S— 0 


Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

SLenbolm 

Stewart 

Stokes 

Stnatton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Wilson.  Tex, 

Winn 

Wolpe 

Wright 

Wyatt 

Wylle 

Yat«s 

Yatron 

Young,  Alaska 

Young,  Fla, 

Young,  Mo, 

Zablockl 


ANSWERED  ■PRESENT"— 1 
Nichols 


lOT  VOTINQ- 

-83 

Garcia 

Nelson 

Gonzalez 

Nolan 

Gray 

Ottlnger 

Hansen 

Panetta 

Harkln 

Peaae 

Harsha 

Pepi>er 

Heckler 

Pickle 

Hefner 

Rangel 

Hlnson 

Roberts 

Holland 

Rodino 

Holtzman 

Sebelius 

Ichord 

Skelton 

Jetlords 

Snowe 

Jenkins 

Solarz 

Kelly 

Stockman 

Kemp 

Taylor 

Kostmayer 

Vander  Jagt 

Leach,  La 

Volkmer 

Lederer 

Wampler 

Loeffler 

Weiss 

Lundlne 

Williams.  Ohio 

McCloskey 

Wilson.  Bob 

McEwen 

Wilson.  C  H. 

Mavrrules 

Wlrth 

Mlkva 

Wolff 

Moakley 

Wydler 

Mvers.  Pa 

Zeferettl 

Nedzl 

1320 

announced 

the   following 

Anderson,  111 
"uidrews   N  C 
Ashlev 
R-.acp; 
Boland 
Bol.  ng 
Bor.ior 
Brown,  Ohio 
Campbell 
Cavanaugh 
Clausen 
Conyers 
Crane,  Daniel 
Davis,  S  C 
Dixon 
Dodd 

Doughertv 
Emery 
Evans,  Ga 
Fary 
Fa/io 
Fenwick 
Ferraro 
Fish 
Flood 

Ford,  Mich 
F  rd  Tenn 
Fursvthe 


The    Clerk 

pairs: 

Mr  Rodino  with  Mr,  Han,sen, 
Mr     Bolnnd    with    Mr     Andrews    of    North 
Carolina 

Ms  Ferraro  with  Mr  Kelly 

Mr  Moakley  with  Mr.  Emery. 

Mr  Zeferettl  with  Mr  Cavanaugh, 

Mr  Pepper  with  Mr.  Brown  of  Ohio. 

Mr  Panetta  with  Mr  Stockman 

Ms    Holtzman  with  Mr.  Vander  Jagt. 

Mr  Biaggi  with  Mr  Kemp 

Mr  Dodd  with  Mr,  Jeffords, 

Mr  Farv  with  Mrs  Heckler 
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Mr.  Pord  of  Michigan  with  Mr.  Harsha. 

Mr.  Myers  of  Pennsylvania  with  Mr.  An- 
derson of  Illinois, 

Mr.  Wolff  with  Mr.  Campbell. 

Mr.  Skelton  with  Mr.  Clausen 

Mr.  Roberts  with  Mr.  Dougherty. 

Mr.  Rangel  with  Mr.  Mavroules 

Mr.  Garcia  with  Mr.  McEwen. 

Mr.  Jenkins  with  Mr.  Daniel  B.  Crane. 

Mr.  Lederer  with  Mrs.  Fenwick, 

Mr.  Fazio  with  Mr.  Fish 

Mr.  Charles  H.  Wil.son  of  California  with 
Mr.  Hinson. 

Mr.  Nelson  with  Mr.  Sebelius 

Mr.  Ichord  with  Mrs.  Snowe. 

Mr.  Mikva  with  Mr.  Taylor 

Mr.  Flood  with  Mr.  Wampler 

Mr.  Evans  of  Greorgia  with  Mr.  Bob  Wilson 

Mr.  Davis  of  South  Carolina  with  Mr. 
Wydler. 

Mr.  Ashley  with  Mr  McCloskey. 

Mr.  Solarz  with  Mr.  Loeffler. 

Mr.  Lundine  with  Mr.  Holland. 

Mr.  Hefner  with  Mr.  Bonior. 

Mr.  Gray  with  Mr.  Conyers. 

Mr.  Gonzalez  with  Mr.  Dixon 

Mr.  Harkln  with  Mr,  Ford  of  Tennessee 

Mr,  Nolan  with  Mr.  Forsythe, 

Mr,  Nedzi  with  Mr,  Weiss 

Mr.  Pease  with  Mr,  Volkmer, 

Mr.  Wirth  with  Mr.  Williams  of  Ohio. 

Mr.  Ottlnger  with  Mr.  Kostmayer 

Mr.  Leach  of  Louisiana  with  Mr  Pickle 

Mr.  ERDAHL  changed  his  vote  from 
■ray"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  NICHOLS.  Mr.  Speaker,  when  the 
veterans'  disability  compensation  bene- 
fits amendment  came  before  the  House 
this  morning,  for  personal  reasons  I  felt 
it  ethical  that  I  vote  "present"  on  a  re- 
corded vote. 

I  do  wish  to  express  my  support  in  be- 
half of  H.R.  2282. 


PERSONAL  EXPLANATION 

Mr.  CLAUSEN.  Mr.  Speaker.  I  was  un- 
avoidably detained  on  rollcall  vote  No 
334.  the  vote  on  H.R.  2282,  Veterans'  Dis- 
ability Compensation  and  Survivors" 
Benefits  Amendments  of  1979.  Had  I  been 
here,  I  would  have  voted  "yea." 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  KELLY.  Mr.  Speaker.  I  was  un- 
avoidably detained  and  unable  to  be  here 
for  rollcall  vote  No.  334.  the  vote  on  H.R 
2282.  Veterans'  Disability  Compensation 
and  Survivors'  Benefits  Amendments  of 
1979.  Had  I  been  here,  I  would  have  voted 
"yea." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  3  of  rule 
XXVII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  has  ptostponed  fur- 
ther proceedings. 


PUBLIC    HEALTH    SERVICE    EXTEN- 
SION AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  3641.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Waxman) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  3641.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  observe  that  the  Chair 
had  earlier  announced  that  this  was  to 
be  a  vote  for  which  5  minutes  would  be 
provided.  Apparently  a  mistake  was 
made  by  the  clerk  in  charge  of  the  moni- 
tor and.  therefore,  the  Chair  will  grant 
another  1  minute  to  enable  Members  to 
have  sufficient  time  within  which  to 
record  their  votes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  317.  nays  35, 
not  voting  82.  as  follows: 

(Roll    No    335 1 


Abdnor 

.^ddabbo 

Akaka 

.Mexander 

.'Vmbro 

.Andersen. 

Calif. 
.■\ndrews 

N   Dak 
Annunzio 
.•Vnthony 
^ppIegate 
Archer 
A=pin 
AiiC'jm 
Bafalis 
Bailey 
Ealdus 
B.irnes 
Beard.  R  I 
Beard.  Tenn, 
Bedell 
Beilenson 
Benjamin 
Bt-reuter 
Bethune 
B»vill 
Bmcham 
Blanchard 
Boigs 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 


YEAS— 317 

Brown,  Calif. 

Broyhill 

Buchanan 

Burlison 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Carr 

Carter 

Chappell 

Cheney 

Chisholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  111. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlin 

Courier 

D'Amotirs 

Daniel,  Dan 

Danielson 

Daschle 

Davis,  Mich 

de  la  Garza 

Dellums 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 


Diggs 

Dingell 

Donnelly 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Eagar 

Edwards.  Ala. 

Edwards,  Calif. 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del 

Evans,  Ind 

Fasoell 

Findley 

Fisher 

Flthlan 

Flippo 

Florlo 

Foley 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 


/ 
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Goodl  1  ng 
Gore 
Gradisoi! 
Gramm 
Grassley 
Green 
Grlsham 
Guarlni 
Gudger 
Guyer 
Haged'irii 
Hall.  Ohio 
Hall.  Tex 
HamUtor. 
Hammer- 
schmidt 
Hance 
Hanley 
Harris 
Hawkins 
Heftel 
Hlghtower 
Hllils 

Hollenbeok 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jenrette 
Johnson  Calif 
Johnson,  Colo 
Jones.  NC 
Jones  Okla 
Jones.  Tenn 
Kastetimpier 
Kazen 
Klldee 

Kindness 
Kogovsek 

LaFalce 

Latta 

Leach.  I-  w.i 

Leath  Tex 

Lee 

Lehmar. 

Lei  and 

Lent 

Levltas 

Livingston 

Lloyd 

Lone   La 

Lott 

Lowr'. 

Lujan 

Luken 

McClorv 

McCormack 

McDade 

McJHugh 

McKay 

McKlnney 

Madlgan 


.Ashbrook 
Atkinson 
Badham 
Barnard 
Bauman 
Bennett 
Brocm  field 
Burgeuer 
Carney 
Collins.  Tex 
Crane.  Philip 
Daniel  R  W 


Mag  u  ire 

Markey 

Mark.s 

Marriott 

Martin 

Mathis 

Matstii 

Mattox 

MazzoU 

Mica 

Michel 

Mikulskl 

Miller.  CalK 

Miller.  Ohio 

Mmeia 

Mlnish 

Mitrhel'.    Md 

Mitchell   NY 

Moffeit 

MoUohan 

Miintgomery 

Moore 

Moorhead 

Calir 
Moorhead  P.\ 
Mott: 

Murphy    LI 

Murphy   N  Y 

Murphy   Pn 

Murtha 

Myers  Ind 

Natcher 

Seal 

Nichols 

Nowak 

OBrien 

Oakar 

Oberstar 

Obey 

Pashayan 

Patten 

Patterson 

Perkins 

Petri 

Peyser 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

QulUen 

Rahall 

Rallsback 

Hatchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rcth 

Rovbal 

Royer 

NAYS— 35 

Dannenieyer 

Deckarci 

U  ;rnan 

Edwards.  Okla 

G  Idwater 

Holt 

Jeffries 

Keliy 

Kramer 

Lae:marsinj 

Lewis 

Lungreii 

NOT  VOTING— 82 


Runnels 

Rus&o 

Sabo 

Santlnl 

Satterfield 

Sawyer 

oc  he  tier 

Schroeder 

Selberlmg 

Shannon 

Sharp 

Shelby 

Simon 

Slack 

omlth.  Icwa 

Smith.  Nebr 

Snvder 

Solomon 

Spellmaii 

Spence 

St  Germain 

StacJc 

Staggers 

Stauseland 

Stanton 

Stark 

5teed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

swin 

Synar 

Tauke 

Th.'rmas 

T  lompson 

Traxler 

Treen 

Trlble 

UUall 

miman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

White 

Whltehursl 

Whltlev 

Whlttaker 

Whltten 

Williams.  Mont 

Wilson.  Tex 

Winn 

Wolpe 

Wright 

Wvatt 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla 

Young.  Mo 

Zablockl 


Otunger 
Pane  It  ft 
Pease 
Pepper 

Pickle 
Raiigel 
Roberts 
Rodlno 

Se  bell  us 


McDonald 

Marlenee 

Paul 

Rovisselot 

Rudd 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Stump 

Symms 


Albosta 

Anderson.  Ill 

Andrews  N  C 

Ashlev 

Hlaggl 

Boland 

BcJllnK 

Bonier 

Brown   Ohio 

Campbell 

Cavanaugh 

Conyers 

Crane   Daniel 

Davis  S  C 

Dixon 

Dsdd 

Dougherty 

Emsrv 

Evans,  Ga. 


Fary 

Fazio 

Fenwlck 

Ferraro 

Fish 

Flood 

Ford   Mich 

Ford   Tenn 

Forsvthe 

Garcia 

Grav 

Hansen 

Hark'.n 

Harsha 

Heckler 

Hefner 

HInson 

BolUnd 

Bottztnan 


Ichord 

Jeffords 

Jenkins 

Kemp 

Kostmaver 

Leach,  La 

I^derer 

Loeffler 

Long   Md 

L  undine 

McCloskey 

McEwen 

Mavro'.r.e? 

Mlkva 

Mcaklev 

Myers.  Pa 

Nedzl 

Nelson 

Nolan 


Skelion 

Siiowe 

Solar/ 

Stockman 

Taylor 

Vander  Jagt 

Volkmer 

Wampler 

Weiss 


Williams.  Ohio 

Wilson,  Bob 

Wilson   C   H 

Wirth 

Wolff 

Wydler 

Zeferetll 


Public  Health  Service  extension  amend- 
ments. 


The   Cleric    announced    the   following 
pairs; 

Mr  Rodlno  with  Mr   Wydler 

Mr  Boland  with  Mr  StocHman 

Mr   Mcaklev  with  Mrs  Snowe 

Mr  Myers  of  Penn.sylvaiua  with  Mr  Harshu 

Mr    Zeferettl  with   Mr    Andrews  of  North 
Carolina 

Mr    Pickle  with  Mr    Brnwn  of  Ohio 

Mr    Raiigel   with  Mrs    Heckler 

Mr    Panetta  with  Mr    Jeffords. 

Mr   Ottlnger  with  Mr    Kemp. 

Mr  Grav  with  Mr   Mavroules 

Ms    Holtzman  with   Mr    McCloskey 

Mr   Ichord  with  Mrs   Fenwlck 

Mr   Dodd  with  Mr   Fish 

Mr   Farv  with  Mr  Forsvthe 

Ms    Ferraro  with  Mr    Bob  Wilson 

Mr   Ford  of  Michigan  wuh  Mr   Wampler 

Mr    Nedzl  with  Mr   Taylor 

Mr    Lederer  with  Mr    McEweii 

Mr   Jenkins  with  Mr    Ford  of  Tennessee 

Mr   Hefner  with  Mr   Emerv 

Mr    Garcia  with  Mr    Dougherty 

Mr   Hall  of  Texas  with  Mr   Daniel  B   Crane. 

Mr    Harkln  with  Mr    Campbell 

Mr    Blaggl  with  Mr    Anderson  of  IlUnols. 

Mr    Ashlev  with  Mr    Hansen. 

Mr    Albosta  vilth   Mr    HInson. 

Mr    Conyers  with  Mr    Holland 

Mr    Cavanatigh  with   Mr    Sebellus. 

Mr   Evans  of  Georgia  with  Mr   Vander  Jaet 

Mr   Fazio  with  Mr   Volkmer 

Mr  Flood  with  Mr  Weiss 

Mr   Nelson  with  Mr   Williams  of  Ohio 

Mr    Pease  with   Mr    Long  of  Maryland 

Mr   Pepper  with  Mr    Loettler 

Mr  Skelton  with  Mr  Davis  of  South  Caro- 
lina. 

Mr  Charles  H  WU.son  of  California  with 
Mr  Leach  of  Lotilslana 

Mr  Wolff  with  Mr  Lundlne 

Mr   Wlrth  with  Mr   Solarz 

Mr  Nolan  with  Mr   Mlkva 

Mr   Bonlorof  Michigan  with  Mr  Dickinson 

Mr  Kostmayer  with  Mr  Roberts 

So  (two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  title  was  amended  so  as  to  read 
A  bill  to  extend  for  three  fiscal  years  the 
expiring  ho.ilth  information  programs 
under  title  XVII  of  the  Public  Health 
Service  Act  to  amend  that  Act  to  estab- 
lii,h  a  clearinghouse  for  information  re- 
spectuiK  digestive  diseases,  to  authorize 
grants  to  strengthen  educational  pro- 
grams in  digestive  diseases,  and  to  estab- 
lish the  National  Digestive  Diseases  Ad- 
visory Board,  and  for  other  purposes  " 

A  motion  to  reconsider  was  laid  on  the 
table 


n  1330 

TRIBUTE  TO  SAMMIE  F.  LEE, 

PROFESSIONAL   ENGINEER 

I  Mr.  SNYDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

•  Mr  SNYDER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  congratu- 
late Sammie  F  Lee,  P.E.,  of  Louisville 
who  has  recently  been  elected  president 
of  the  National  Society  of  Professional 
Engineers,  which  represents  nearly 
80,000  individuals  engaged  in  every  as- 
pect of  the  engineering  profession. 

In  addition  to  being  a  registered  engi- 
neer and  registered  land  surveyor  in 
Kentucky,  Sammie  is  registered  in  eight 
other  States  and  the  District  of  Colum- 
bia. He  has  served  as  the  chairman  of 
the  NSPE  Legislative  and  Government 
Affairs  Committee  and  president  of  the 
Kentucky  Society  of  Professional  Engi- 
neers from  which  he  recently  received 
the  Distinguished  Service  Award. 

Sammie  has  been  extremely  active  in 
numerous  civic  and  fraternal  organiza- 
tions He  is  a  member  of  the  Downtown 
Louisville  Lions  Club  where  he  served  as 
president  in  1971-72  and  subsequently 
as  zone  chairman  and  deputy  district 
governor.  He  is  also  an  active  member 
of  the  Louisville  Area  Chamber  of  Com- 
merce, Louisville  Lodge  No.  400.  and  the 
Scottish  Rite  and  Korsalr  Shrine 
Temple. 

It  IS  indeed  an  honor  for  the  State  of 
Kentucky  for  Sammie  to  be  elected  to 
this  prestigious  position  • 


PERSONAL  EXPLANATION 

Mr.  WEISS  Mr  Speaker,  because  of 
the  vagaries  of  the  Eastern  Airlines 
shuttle  between  New  York  and  Washing- 
ton, I  was  unable  to  vote  on  two  re- 
corded matters  today  Had  I  been  pres- 
ent, I  would  have  voted  in  favor  of  H.R 
2282.  veterans  disability  compensation 
and  survivors'  benefits,  and  HR    3641 


NATIONAL   CAPITAL   TRANSPORTA- 
TION   ACT    AMENDMENTS    OF    197P 

Mr  DELLUMS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  the  District  of 
Columbia.  I  call  up  the  bill  (H.R.  3951  > 
to  amend  the  National  Capital  Trans- 
portation Act  of  1969  to  authorize  addi- 
tional Federal  contributions  for  the  cost 
of  construction  of  the  rapid  transit  sys- 
tem of  the  National  Capital  Region,  to 
provide  an  orderly  method  for  the  retire- 
ment of  bonds  issued  by  the  Washington 
Metropolitan  Area  Transit  Authority,  to 
authorize  an  annual  Federal  payment  to 
such  Authority  to  provide  assistance  in 
meeting  expenses  of  operation  and  main- 
tenance of  such  system  in  order  to  reflect 
the  special  Federal  relationship  to  such 
system,  and  for  other  purposes,  and  I 
ask  unanimous  consent  that  the  bill  be 
considered  in  the  House  as  in  the  Com- 
mittee of  the  Whole. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  Is  there 
ob.jection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HR    3951 
Be   If   enacted   by   the   Senate   and   House 
of   Representative!!  of  the   United   Statea  of 
America  in  Congres.i  asaembled. 

SHORT    TtTLF. 

SECTION   I    This  Act   may  be  cited  a.s  the 
National    Capital    Transportation    Amend- 
ments of  1979" 
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AlTIioRIZATION  OF  ADDfTIONAL  FEDERAL  AND 
DISTRICT  OF  COLIMBIA  CONTRIBUTIONS  FOR 
CONSTRfCTION  OF  THE  ADOPTED  REGIONAL 
SYSTEM 

SEC  2  (a)  1 1 )  The  National  Capital  Trans- 
portation Act  of  1969  I  DC.  Code.  sec.  1-1441 
et  seq  )  Is  amended  by  adding  after  section 
I'i  the  following  new  section: 

ACTHORIZATION    OF    ADDITIONAL    FEDERAL    CON- 
TRIBITIONS    FOR    CONSTRUCTION 

"Sec.  14  I  a)  The  Secretary  of  Transporta- 
tion Is  authorized  to  make  contributions  to 
the  Transit  Authority,  in  addition  to  the  con- 
tributions authorized  by  section  3  of  this 
Act.  for  the  purpo.se  of  financing  in  part  the 
cost  of  construction  of  the  Adopted  Regional 
System, 

"(bl  Federal  contributions  under  subsec- 
tion (a)  for  the  Adopted  Regional  System 
shall  be  subject  to  section  17  and  to  the  fol- 
lowing limitations  and  conditions: 

•■(li  The  work  for  which  such  contribu- 
tions are  authorized  shall  be  subject  to  the 
provision.s  of  the  Compact  and  shall  be  for 
projects  included  In  the  Adopted  Regional 
System. 

■•i2:  The  agi^regate  amount  of  such  Fed- 
eral contributions  made  during  any  fiscal 
year  shall  be  matched  by  the  local  partlcipat- 
iiiiT  goveriimenls  by  payment  of  capital  con- 
tributions for  such  year  in  a  total  amount 
that  is  not  less  than  25  per  centum  of  the 
amount  of  such  Federal  contributions. 

"(CI  There  Is  auiliorlzed  to  be  appropriated 
to  the  Secretary  of  Transportation  for  the 
purpo.se  of  making  contributions  under  sub- 
section lai  the  following  amounts: 

"(1)  For  fiscal  vear  1982,  the  amount  of 
*20C,000,000. 

■■|2i  For  fiscal  vear  1983.  the  amount  of 
$350,000,000. 

■■|3i  For  fiscal  \eiu-  1984.  the  amount  of 
*375, 000.000 

•■|4)  For  fi.scal  vear  1985,  the  amount  of 
?375, 000.000. 

"(51  For  fiscal  vear  1986.  the  amount  of 
*325  ooonoo 

■•|6|  For  ILscal  vear  1987.  the  amount  of 
*75.000.UOO 

Any  ainouin  authorized  but  not  appropri- 
ated under  this  .subsection  for  any  fiscal  year 
may  be  appropriated  for  any  succeeding  fis- 
cal year. 

"(d)  Amounts  appropriated  under  subsec- 
tion   lO  — 

"(1)  shall  remain  available  until  ex- 
pended If  so  provided  in  appropriation  Acts; 
and 

■|2)  shall  be  m  addition  to  and  not  in 
lieu  of.  amounts  available  to  the  Transit 
Authority  under  the  Urban  Mass  Transpor- 
tation Act  of  1964  and  the  Federal  Aid  High- 
way Act  of  1973  ". 

(2|  Section  3  of  such  .Act  iDC  Code,  sec 
1    14421  Is  H  mended - 

lAi  by  inserting  "under  this  section"  in 
subsection  lai  after  "Federal  contributions"- 
and 

iBi  by  inserting  under  this  section"  in 
sub.section  ibi  after  "Federal  contributions" 
the  first  place  in  appears  therein. 

ibi  Effective  October  I.  1979.  section  4  of 
such  Act  iDC  Code,  sec  1  1443),  relating 
to  District  of  CoUimbla  oontrlbutlons  is 
1  mended 

(li     by    striking    out    "Commissioner"    In 
ubsectlons  lai  and  (d)  and  inserting  In  lieu 
"hereof  "Mayor": 

1^1  by  striklnc  out  "aKpregatlng  not  to 
exceed  $269,700,000"  in  the  first  sentence  of 
■subsection  (a)  .  and 

i3i  by  striking  out  "not  to  exceed  $219,- 
7(J0000  ill  the  second  sentence  of  subsec- 
'lon  lai  and  inserting  in  lieu  thereof  "such 
-•uins  a.s  may  be  necessary". 

PAYMENT      OF       PRINCIPAL      AND      INTEREST      ON 
BONDS    ISSUED    BY    THE   TRANSIT   AUTHORITY 

Sec  3  (ai  The  National  Capital  Transpor- 
tation   Aci    of    1969    is   amended   bv   addln  ; 


after  section    14    (as  added   by  section  2   of 
this  Act)  the  following  new  section: 

"PAYMENT   OF    BONDS 

"Sec.  15.  (a)(1)  The  Transit  Authority 
..hall  establish  a  sinking  fund  to  be  used 
for  the  accumulation  of  assets  for  payment 
of  principal  on  bonds  issued  by  the  Transit 
Authority.  The  fund  shall  be  established 
and  administered  in  accordance  with  the 
provisions  of  the  Compact  providing  for 
funds  established  by  the  Transit  Authority, 
and  moneys  in  the  fund  may  be  invested  by 
the  Transit  Authority  In  accordance  with 
the  Compact. 

"(2)  Assets  of  the  fund  shall  be  used  to 
pay  the  principal  on  bonds  issued  by  the 
Transit  Authority. 

'(b)(1)  The  Secretary  of  Transportation 
shall  (A)  make  contributions  to  the  fund 
established  pursuant  to  subsection  (a)  in 
amounts  sufficient  to  provide  for  the  pay- 
ment of  two-thirds  of  the  principal  of  bonds 
i.ssued  by  the  Transit  Authority  under  the 
Compact  before  the  date  of  the  enactment 
of  t'lls  section,  or  (Bi  otherwise  provide  for 
the  payment  of  two-thirds  of  the  principal 
of  such  bonds. 

"(2)  The  local  participating  governments 
shall  make  payments  to  the  Transit  Author- 
ity i  1  amounts  sufficient  to  allow  the  Tran- 
.sit  Authority  to  (A)  make  contributions  to 
lie  fund  establit,hed  pursuant  to  subsection 
I  a)  in  amounts  sufficient  to  provide  for  the 
payment  of  one-third  of  the  principal  of 
bonds  issued  by  the  Transit  Authority  under 
the  Compact  before  the  date  of  the  enact- 
ment of  this  section,  or  iBi  otherwise  provide 
for  the  payment  of  one-third  of  the  principal 
of  such  bonds,  and  the  Transit  Authority 
s'lall  make  such  contributions  or  otherwise 
provide  for  such  payments 

"(c)(1)(A)  The  Secretary  of  Transporta- 
tion shall  make  contributions  to  the  Transit 
Authority,  in  addition  to  other  contributions 
r.uthorlzed  by  this  Act,  in  amounts  sufficient 
t3  provide  for  the  payment  of  two-thirds 
of  the  total  amount  of  interest  paid  or  to  be 
piid  after  October  1.  1979.  on  bonds  issued 
))y  the  Transit  Authority  under  the  Compact 
before  the  date  of  the  enactment  of  this  sec- 
!  ion. 

"(B|  In  carrying  out  subparagraph  lAi. 
the  Secretary  of  Transportation  shall  make 
contributions  in  amounts  sufficient  to  pro- 
vide for  the  payment,  as  any  payment  be- 
cTmCj  due.  of  not  more  than  85  per  centum 
of  the  interest  due  on  stich  bonds  at  the  time 
cf  such  payment  so  long  as  the  total  amount 
of  contributions  by  the  Secretary  under  this 
-■-.ubsection  does  not  exceed  the  amount  speci- 
:  ed  in  subparagraph  (Ai 

"l2)  The  local  participating  governments 
shall  make  payments  to  the  Transit  Author- 
ity in  amounts  sufficient  to  allow  the  Transit 
Authority  to  provide  for  the  payment  of  one- 
third  of  the  interest  paid  or  to  be  paid  after 
October  1.  1979,  on  bonds  issued  by  the 
Transit  Authority  under  the  Compact  be- 
fo:-e  the  date  of  the  enactment  of  this  section, 
and  the  Transit  Authority  shall  make  such 
payments. 

"(3)  If  ar  a  restilt  of  the  retirement  of  the 
principal  of  svich  bonds  lor  of  any  portion 
of  such  principal  I  before  maturity  the  total 
:;mount  of  contributions  by  the  Secretary  of 
Transportation  after  October  1.  1979.  for 
pryment  of  Interest  on  svich  bonds  is  at  any 
time  In  excess  of  two-thirds  of  the  total 
amount  of  Interest  paid  or  to  be  paid  on  such 
bonds  after  such  date,  the  Transit  Authority 
sliall  pay  to  the  Secretary  the  difference  be- 
tween the  total  amount  contributed  by  the 
Pecretary  and  two-thirds  of  the  total  amotint 
of  litterest  paid  or  to  be  paid  on  such  bonds 
lifter  such  date  " 

lb)(l)  Section  9(d)  of  such  Act  (D.C. 
Code.  sec.  1-1446)  is  repealed 

(2)  The  amendment  made  by  paragraph 
1 1 )  applies  with  respect  to  obligations  of  the 
Washington   Metropolitan   Area  Transit   .Au- 


thority issued  after  the  date  of  the  enact- 
ment of  this  Act 

ic)  (1)  Section  10  of  such  Act  (D.C.  Code, 
sec.  1-1447)  is  repealed. 

(2)  The  amendment  made  by  paragraph 
(1)  applies  with  respect  to  net  Interest  cost 
and  fee3.  commissions,  and  other  costs  of  is- 
suance incurred  by  the  Washington  Metro- 
politan Area  Transit  Authority  on  or  after 
the  date  of  the  enactment  of  this  Act  or  Oc- 
tober 1.   197J.  whichever  is  later. 

id)(li  Subsections  (a)  and  ib)  of  section 
II  of  such  Act  (DC.  Code.  sec.  1-1448)  are 
amended  by  striking  out  "section  10"  and 
inserting  in  lieu  thereof  "section  15". 

(2)  The  amendments  made  by  paragraph 
I  1 )  take  effect  on  the  date  of  the  enactment 
of  this  Act  or  on  October  1.  1979.  whichever 
is  later. 

ANNUAL     FEDERAL     CONTRIBUTION     FOR     RAIL 
OPERATING    EXPENSES 

Sec  4.  The  National  Capital  Transporta- 
tion Act  of  1969  is  amended  by  adding  after 
section  15  (as  added  by  section  3  of  this  Act  i 
the  following  new  section: 

"ANNUAL     FEDERAL    CONTRIBUTION     FOR 
OPERATING    EXPENSES 

■•Sec.  16.  la)  Subject  to  section  17.  the 
Secretary  of  Transportation  is  authorized  to 
make  an  annual  contribution  to  the  Transit 
Authority  for  each  fiscal  year  through  the 
fiscal  year  m  which  construction  of  the 
Adopted  Regional  System  is  completed  or  fis- 
cal year  1988.  whichever  occurs  first,  to  fi- 
nance in  part  the  cost  of  operating  and 
maintaining  the  rapid  rail  transit  system 
o:'  the  Transit  Authority, 

"(bi  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Transportation  for 
the  purpose  of  making  contributions  under 
subsection  lai    the  following  amounts: 

"(1)  For  fiscal  year  1981.  the  amount  of 
$20,000,000. 

"(2)  For  fiscal  year  1982.  the  amount  of 
$21,200,000 

"i3)  For  fiscal  year  1983.  the  amount  of 
i22. 500.000, 

••(4)  For  fiscal  year  iaC4.  the  amount  of 
>23. 800.000 

■■i5)  For  fiscal  year  1985.  the  amount  of 
$25,200,000. 

■■(61  For  fiscal  year  1986.  the  amount  of 
$26,700,000 

(7)    For  fiscal  year   1987.   the  amount  of 
$28,300,000 

■■(81  For  fiscal  year  1988.  the  amount  of 
$30,000,000 

■ic)  Amounts  appropriated  under  stibsec- 
lion  (c)  — 

■  1 1 )  shall  remain  available  until  expended. 
i!  so  provided  in  appropriation  Acts,   and 

(2)  shall  be  in  addition  to,  and  not  In 
'cu  of,  amounts  available  to  the  Transit 
Authority  under  the  Urban  Mass  Transpor- 
tation Act  of  1964  •■ 

REQUIREMENT  THAT  LOCAL  PARTICIPATING  GOV- 
ERNMENTS HAVE  A  STABLE  AND  RELIABLE 
SOURCE  OF  REVENUE  FOR  CONTRIBUTIONS  FOR 
RAIL  OPERATING  EXPENSES 

SEC.  5.  la)  The  National  Capital  Trans- 
portation Act  of  1969  Is  amended  by  adding 
.Uter  section  16  (as  added  by  section  4  of 
this  Act)   the  following  new  section: 

■REQUIREMENT  THAT  LOCAL  PARTICIPATING 
GOVERNMENTS  HAVE  A  STABLE  AND  RELIABLE 
SOURCE  OF  RE.ENUE  FOR  CONTRIBUTIONS  FOB 
RAIL  OPERATING  EXPENSES 

"Sec  17.  The  Secretary  of  Transportation 
may  not  make  any  contribution  under  sec- 
tion 14(a)  for  the  cost  of  construction  of 
the  Adopted  Regional  System,  or  under  sec- 
tion 16(a)  for  the  cost  of  operating  and 
maintaining  the  rapid  rail  transit  system  of 
the  Transit  Authority,  until  the  Secretary 
has  determined  that  the  local  participating 
governments  have  provided  for  a  stable  and 
reliable  source  of  revenue  sufficient  to  meet 
Ijoth     111     their    pavments    to    the    Transit 
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Authority  under  subsections  (bK2)  and  ic) 
i2)  of  section  15.  relating  to  payment  of  the 
principal  and  interests  on  bonds  issued  bv 
the  Transit  Authority,  and  i2i  that  part 
of  the  cost  of  operating;  and  maintaining  the 
rapid  rail  transit  system  of  the  Transit  Au- 
thority that  is  in  excess  of  revenues  received 
by  the  Transit  Authority  from  the  operation 
of  the  system  and  anv  amount  to  be  con- 
tributed for  operatmt:  expenses  by  the  Sec- 
retary of  Transportation  under  section  16 
lai  and  anv  other  provision  of  law  ' 

ibl  Each  k;overnmerital  entity  that  is  a 
local  participaiine  government  for  the  pur- 
poses of  the  National  Capital  Transporta- 
tion Act  of  1969  should  submit  a  plan  to  the 
Secretary  of  Transpoj-tation  not  later  than 
September  30  1980  showing  that  such  gov- 
ernmental entity  has  a  stable  and  reliable 
source  of  revenue  to  provide  for  its  contribu- 
tions (li  for  payments  to  the  Washington 
Metropolitan  Area  Transit  Authority  for  the 
payment  of  principal  and  interest  on  bonds 
issued  by  the  Transit  Authority  and  i2)  for 
the  cost;  of  operating  atid  maintaining  the 
rapid  rail  transit  system  of  the  Washington 
Metropolitan   Area  Transit   Authority 

roMMITTEE    .^MFNDV.ENTS 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Prst  committee 
amendrTient 

The  Clerk  read  as  follows: 

Committee  amendment  Page  ?.  line  24 
.irik.e  out  on"  and  irvsert  in  lieu  thereof 
•paid  or  to  be  paid  after  October  1.  197!). 
of 

The  committee  amendment  was 
aereed  to 

The  SPEAKER  ,  ro  tempore.  The  Clerk 
•viU  report  the  other  committee  amend- 
inent- 

The Clerk  read  as  follows. 

Committee  amendment  Page  6.  line  4 
insert  'paid  or  to  be  paid  after  October  I 
1979     after    principal" 

The  committee  amendment  was 
a  'reed  to 

GENEJRAL    LEAVE 

Mr  DELLUMS  Mr  Speaker  I  ask 
tinanimous  consent  that  ail  Members 
nuv  be  permitted  to  revise  and  extend 
their  remarks  m  explanation  of  the  bill 
1  reseiuly  before  the  House 

The  SPEAKER  pro  temrore.  Is  there 
obiection  to  the  request  of  the  gentle- 
man from  California' 

There  was  no  objection 

Mr  DELLUMS.  Mr  Speaker.  I  move 
to  'tn'<e  the  requisite  number  ol  words 

'By  unanimous  consent,  Mr  Deilums 
was  alio  ved  to  proceed  for  5  additional 
minutes 

Th-  SPEAKER  pro  tempore  The  gen- 
tleman from  California  'Mr.  Dellums' 
is  recognized  for  10  minutes 

Mr  DELLUMS  Mr  Speaker.  H  R  3951 
would  authorize  additional  Federal  non- 
Iributiors  for  the  cost  of  construction  of 
of  the  rapid  transit  system  of  the  Na- 
tional Capital  region,  provide  an  orderly 
method  for  the  retirement  of  bonds  is- 
sued by  the  Waslnngton  Metropolitan 
Area  Transit  Authority,  and  authorize  an 
annual  Federal  payment  to  .'uch  author- 
ity to  provide  assistance  m  meeting  ex- 
Ijenses  of  operation  and  maintenance  of 
such  system  in  order  to  reflect  the  special 
Federal  relationship  lo  such  system 

The  National  Capital  Transportation 
Vt  Amendments  of  1979  offers  the  96th 
Congress  an  opportunity  to  endorse  and 


carrv  forward  a  commitment  of  nearly 
three  decades  of  Federal  Government  in- 
volvement with  Metro,  the  mass  transit 
system  which  was  initialed  by  the  Fed- 
eral Government  lo  serve  the  National 
Capita'  region 

HR  3951  offers  this  Congress  an  op- 
portunity to  be  identified  with  the  fore- 
s  ?h'  of  previous  Congresses  who  rec- 
c:;'nzed  the  importance  and  value  of  an 
exemplary  mass  transit  system  in  our 
Nation  s  Capital. 

The  events  of  the  past  4  years,  how- 
ever make  this  legislation  even  more  im- 
porlant  than  previous  Congresses  ever 
realized.  Just  as  Metro  is  much  more 
than  a  local  public  works  project  so  is 
HR  3951  much  more  than  an  important 
piece  o'.  mass  transit  legislation 

HR  3951  IS  an  energy -saving  bill.  A 
ccmplele  Metro  system,  which  only  this 
legislation  can  guarantee,  will  reduce  gas 
ccnsumption  m  the  Washington  metro- 
po'itan  area  by  13  to  1,t  million  gallons 
per  year  And,  15  million  gallons  of  gas 
not  used  by  citizens  tommuting  to  Wash- 
ngton  is  15  million  gallons  of  gas  other 
citizens  in  other  parts  of  the  country  can 
use  as  farmers,  tourists,  or  commuters 
who  do  not  have  access  to  mass  transit 
H  R  3951  IS  an  environmental  bill  A 
conplete,  101-mile  Metro  system  is  an 
integral  and  essential  element  of  the 
Washington  regions  efforts  to  meet  the 
a.r  quality  standards  .set  by  the  Environ- 
mental Protection  Agency  for  1987. 

HR  3951  IS  also  a  Government  efli- 
cencv  LiU  Metro  is  designed  to  serve  the 
employees  of  the  Federal  Government 
Employees  who  have  Metro  available  to 
them  get  to  work  faster  and  have  fewer 
da-.s  lost  due  to  inclement  weather.  Me- 
tro enables  work-related  trips  within  the 
region  to  te  completed  faster  and  at  one- 
Ihird  to  one-half  the  cost  of  taxies.  Metro 
IS  already  saving  the  American  taxpayer 
millions  of  dollars  a  year. 

The  planned  101 -mile  Metro  system  is 
partially  completed  with  some  30  miles 
in  operation  and  another  30  miles  funded 
by  highway  transfer  funds  through  fiscal 
year  1981.  ^    ^ 

H  R  3951  will  enable  completion  of  the 
remaining  41  miles  by  appropriating  new 
funds  be-'innine  in  fiscal  year  1982  H  R 
3951  has  four  major  provisions  which 
are  designed  to  address  the  major  finan- 
cial challenges  facing  the  Washington 
Metropolitan  Area  Transit  Authority  to- 
day so  that  the  101 -mile  system  can  be 
completed  by  the  year  1987  More  spe- 
cificallv.  It  would 

First,  amend  the  National  Capital 
Transportation  Act  of  1969  to  authorize 
additional  Federal  contributions  totalins 
$17  billion  from  fiscal  1982  through  1987 
for  the  cost  of  completing  construction 
of  the  101-mile  Metro  rapid  transit  sys- 
tem of  the  National  Cap.tal  region  The 
bill  would  also  require  a  local  match  of 
20  percent  for  construction. 

Second,  provide  an  orderly  method  for 
the  retirement  of  bonds  issued  by  the 
Washington  Metropolitan  Area  Transit 
Authority,  which  are  guaranteed  by  the 
Federal  Governinent,  by  approving  a 
plan  already  agreed  to  by  both  WMATA 
and  the  U  S  Department  of  Transporta- 
tion, under  which  the  Federal  Govern- 


ment would  contribute  two-thirds  of  the 
amount  due  on  principal  and  interest  and 
local  governments  would  provide  one- 
third  This  bond  payment  provision 
would  become  eflective  in  fiscal  1980  and 
reduce  the  Federal  Government's  respon- 
sibility for  bond  payment. 

Third,  authorize  annual  Federal  con- 
tributions to  the  authority  totaling  $197.7 
million  from  fiscal  1981  through  1988  to 
i'ssist  m  meeting  the  operating  and 
maintenance  expenses  of  Metro  in  order 
to  reflect  the  special  Federal  relationship 
to  such  system.  The  authorizations  would 
.•set  Federal  participation  at  about  10 
percent  of  operating  cost.s. 

Tlie  Federal  contribution  for  opera- 
ting expenses  is  intended  to  be  short 
term  to  cover  the  remaining  few  years 
of  construction  after  which  local  areas 
will  be  better  able  to  meet  operating 
deficits.  . 

Fourth,  prohibit  any  Federal  contribu- 
tions for  con.struction  or  operating  costs 
until  the  Secretary  of  Transportation 
has  determined  that  the  local  participat- 
mg  governments  have  provided  for  a 
stable  and  reliable  source  of  revenue  suf- 
ficient to  meet  their  share  of  operating 
costs  and  bond  payment.  The  bill  states 
that  local  governments  should  submit  a 
plan  for  the  stable  source  of  revenue  by 
September  30,  1980. 

Those  are  the  elements  of  H  R  3951 
which  finallv  tie  down  the  multitude  of 
loose  ends  that  have  plagued  WMATA. 
the  D.strict  of  Cnlumbia.  th°  Stales  of 
Virginia  and  Maryland  and  the  seven  lo- 
cal jurisdictions  since  the  original  Metro 
le:;i&lalion  was  pas.sed  m  1955 

The  authorization  of  SI  7  billion  over 
6  years  is  sim;3ly  the  fulfillmenl  of  a 
commitment  A  commitment  the  Con- 
gress made  lo  the  local  lurisdictions 
some  20  years  ago  This  authorization 
will  enable  Metro  to  move  ahead  in  an 
orderly  manner  to  a  completed  system 
by  1987  This  system  is  designed  as  a 
total  101  mile  system.  Until  it  is  a  com- 
plete system  it  will  be  inefficient.  Until  it 
is  a  complete  system,  it  will  be  costing 
the  taxpayer  in  dollars,  in  energy,  and 
m  clear  air  Without  this  legislation,  the 
citizens  of  Maryland  and  Virginia  who 
have  contributed  millions  of  tax  dollars 
to  Metro  m  good  faith  before  the  tracks 
ever  reach  d  their  borders  would  have  no 
assuranc"  of  a  completed,  efficient 
s-  stem 

The  section  of  the  bill  dealing  with  re- 
tirement of  construction  bonds  is  an  im- 
rortant  housekeeping  provision  that  puts 
into  law  an  agreement  that  has  already 
been  reached  between  WMATA  and  the 
U  S    Department  of  Transportation. 

Wh"n  these  bonds  were  originally  sold. 
It  was  assumed  the  farebox  would  pay 
them  off  and  the  Federal  Government 
guaranteed  them  100  percent  on  that 
assumption  Today,  even  though  Metros 
fare  structure  is  far  above  the  average, 
we  know  the  farebox  cannot  cover  op- 
erating costs  let  alone  past  debts  such 
as  construction  bonds.  This  Federal 
commitment  predated  the  existence  of 
highway  transfer  funds  or  any  other 
Federal  funds  for  mass  transit  construc- 
tion The  one-third  local  to  two-thirds 
Federal  ratio  in  thi«;  bill  is  con.sistent 
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with  Federal  participation  in  other  types 
of  public  works  projects  during  that  pe- 
riod. This  provision  of  H,R.  3951  mini- 
mizes the  possibility  that  the  Federal 
Gi'vernment  will  have  to  meet  its  100- 
percent  obligation  on  these  bonds. 

The  Federal  contribution  to  operating 
costs  increases  at  a  6-percent  rate  from 
$20  million  in  1981  to  $30  million  in  1988. 
This  is  less  than  10  percent  of  the  total 
system  operating  costs  and  is  meant  to 
be  a  short-term  contribution  designed  to 
relieve  the  heavy  local  tax  burden  during 
the  construction  phase.  The  benefits  of 
Metro  to  the  day-to-day  operation  of  the 
Federal  Government  are  immense.  This 
Federal  participation  in  operating  costs 
at  a  rale  of  less  than  10  percent  is  small 
compensation  for  the  convenience  and 
savings  that  Metro  provides  in  station  lo- 
cations alone,  such  as  the  Pentagon,  NIH. 
and  National  Airport,  We  should  recall 
that  several  stations  have  been  placed  to 
primarily  serve  Federal  facilities. 

Furthermore,  let  me  quote  to  you  from 
President  Johnson's  directive  to  the  first 
Administrator  of  WMATA- 

In  designing  the  system  for  the  Nations 
Capital.  I  want  you  to  search  world-wide 
for  cniicepts  and  ideas  that  can  be  used  to 
nuike  this  system  attractive  as  well  as  use- 
ful It  should  be  designed  so  as  to  set  an 
exiimpk'  for  the  Nation,  and  to  take  Its  place 
aiiKiiig   the  most  attractive  in  the  world. 

II  hardly  seems  fair  that  local  taxpay- 
ers should  have  to  pav  the  price  of  setting 
a  woildwide  standard  for  mass  transit. 

The  final  provision  of  the  bill  sets  a 
rrtiuiiement  that  none  of  the  Federal 
fiinds  will  be  i.ssued  unless  the  local  gov- 
cnir;icnls  have  created  a  stable  and  reli- 
al)U'  sfunxe  of  revenue  for  Metro  opera- 
tions bv  1981.  No  other  mass  transit 
system  in  the  country  has  such  a  statu- 
tory retiuirement.  Nowhere  else  is  such  a 
demard  made  of  local  government.  This 
rniuirciiieiU  has  been  requested  by  trans- 
portation Secretary  Brock  Adams,  our 
former  colleague,  and  Chairman  Dun- 
can of  the  House  Appropriations  Sub- 
committee on  Transportation. 

It  is  because  of  that  requirement  that 
this  bill  is  before  you  on  July  16,  1979, 
rather  than  in  1981.  This  requirement 
necessitates  actions  by  the  State  Legis- 
latures of  Virginia  and  Maryland  and  the 
City  Council  of  Washington,  D.  C.  This  bill 
puts  Hiese  bodies  on  notice  that  the 
Federal  commitment  has  been  made  for 
80  percent  of  the  construction  costs  as 
long  as  they  can  establish  a  reliable 
financial  plan  for  the  future  operation 
of  the  system.  H.R.  3951  must  be  passed 
in  the  96th  Congress  in  order  that  the 
respective  jurisdictions  may  be  allowed 
the  much  needed  time  and  opportunity 
to  establish  the  most  feasible  plan  for 
meeting  their  share  of  the  matching 
requiicment  by  the  September  30.  1980. 
deadline 

We  should  recall  that  Metro  has  de- 
veloped over  the  last  30  years  with 
iiirect  involvement  by  Congress  and  the 
1)1 -'vious  five  Presidents. 

The  Congress  stated  in  the  1960  Na- 
tional Capital  Transportation  Act  its 
finding  that — 

All  improved  transportation  system  for 
the  National  Capital  region  is  essential  for 
tho  continued  and  efTectlve  performance  of 


the  functions  of  the  Government  of  the 
United  States,  for  the  welfare  of  the  Dis- 
trict of  Columbia,  for  the  orderly  growth 
and  development  of  the  National  CofiitaX 
region,  and  for  the  preservation  of  the 
beauty  and  dignity  of  the  Nations  capital. 
The  Congress  therefore  declares  that  it  is 
the  continuing  policy  and  responsibility  of 
the  Federal  Government,  in  cooperation  with 
State  and  local  governments  of  the  National 
Capital  Region,  to  encourage  and  aid  in 
the  planning  and  development  of  a  unified 
and  coordinated  transportation  system  for 
the  National  Capital  region. 

Mr.  Speaker,  this  bill  is  a  needed  re- 
afiBrmatlon  of  the  longtime  Federal 
commitment. 

Finally,  I  would  remind  you  that  the 
citizens  of  the  Washington  metropolitan 
area  are  already  recording  their  vote  for 
Metro.  They  are  voting  at  a  rate  of 
nearly  300,000  riders  a  day.  They  are 
voting  at  the  farebox  at  a  rate  that  pro- 
vides over  60  percent  of  the  operating 
costs  when  the  average  system  recovers 
only  45  percent.  They  are  voting  by 
leaving  their  automobiles  at  home  more 
and  more  frequently. 

Your  vote  in  favor  of  HR.  3951  will 
be  a  vote  to  continue  the  success  of 
Metro  and  to  introduce  a  new  era  of 
transportation  for  the  Nation. 

Mr.  Speaker,  I  wish  to  acknowledge 
the  tremendous  effort  undertaken  by 
Members  and  staff  in  the  development 
of  this  bill  and  to  inform  the  Members 
of  Congress  concerning  the  issues  sur- 
rounding this  bill.  I  would  particularly 
like  to  recognize  the  work  of  subcom- 
mittee chairman  Pete  Stark,  ranking 
minority  member,  Stewart  McKinney, 
D.C.  Representative,  Walter  Fauntroy, 
and  Virginia  Representative,  Herb 
Harris. 

n   1340 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  iMr. 
Dellums)  has  expired, 

(By  unanimous  consent.  Mr,  Dellums 
was  allowed  to  proceed  for  10  additional 
minutes.) 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  Mr.  Speaker,  we  are  faced 
here  today  with  the  question  of  whether 
or  not  this  body  will  reaffirm  a  longstand- 
ing, bipartisan  commitment  to  complete 
this  Nation's  most  ambitious,  modern  and 
successful  mass  transit  system — which 
happens  to  be  right  here  in  the  National 
Capital  region. 

The  National  Capital  Transportation 
Act  Amendment  of  1979,  H.R.  3951.  will 
enable  completion  of  the  total  101 -mile 
Metro  system  by  the  end  of  the  next 
decade.  The  legislation  has  four  major 
provisions : 

First,  beginning  in  fiscal  year  1982  and 
running  through  fiscal  year  1987  the  bill 
authorizes  $1.7  billion  of  Federal  match- 
ing funds.  The  $1.7  billion  is  authorized 
in  the  following  manner; 

Fiscal  year  1982,  $200  million; 

Fiscal  year  1983,  $350  million; 

Fiscal  year  1984,  $375  million; 

Fiscal  year  1985,  $375  miUion; 

Fiscal  year  1986,  $325  million;  and 

Fiscal  year  1987,  $75  million. 


The  f  imds  are  authorized  in  this  yearly 
manner  to  reflect  Metro's  construction 
schedule.  These  funds  would  be  matched 
with  an  aggregate  contribution  from  the 
local  governments  of  20  percent  to  tiie 
Federal  Grovemment's  80  percent. 

The  $1.2  billion  In  Federal  funds  re- 
leased last  week  by  the  Department  of 
Transportation  are  highway  transfer 
fund  entitlements  for  this  region  that  the 
region  might  have  used  to  construct 
highways.  These  highway  transfer  funds 
win  be  exhausted  In  1982  before  the  sys- 
tem is  completed.  Unfortunately.  It  has 
taken  the  Department  of  Transportation, 
local  officials,  and  Metro  3  years  to  come 
to  some  agreement  on  the  scheduled  use 
of  these  highway  transfer  funds. 

Second,  H.R.  3951  puts  Into  law  an 
agreement  reached  between  the  Wash- 
ington Metropolitan  Transit  Authority 
and  the  Department  of  Transportation 
establishing  a  sinking  fund  for  the  or- 
derly retirement  of  $997  million  in  bonds 
Issued  years  ago  with  a  100  percent  Fed- 
eral guarantee  and  reducing  the  Federal 
participation  to  two-thirds  and  Increas- 
ing local  responsibility  to  one-third. 

Third,  section  3  of  this  bill  authorized 
an  operating  subsidy  of  approximately 
10  percent  a  year  during  the  course  of 
Metro  construction  from  fiscal  year  1981 
through  fiscal  year  1988,  The  subsidy 
stops  as  Metro  nears  completion  because 
once  the  local  governments  are  not  mak- 
ing large  capital  contributions,  they  will 
be  better  able  to  afford  the  cost  of  meet- 
ing the  operating  deficit  themselves. 

Fourth,  the  final  section  of  the  bill  is 
unique  as  it  prohibits  the  Federal  Gov- 
ernment from  making  any  contributions 
for  construction  or  CH>eration  of  the 
Metrorall  system  until  the  local  govern- 
ments have  created  a  stable  and  reliable 
source  of  revenue  to  meet  their  obliga- 
tions for  payment  of  both  princlp>al  and 
interest  on  the  bonds  as  well  as  their 
share  of  operating  the  Metro  system. 
The  bin  directs  the  local  governments 
to  present  their  financial  plans  for 
developing  this  stable  and  reliable  source 
of  revenue  to  the  Secretary  of  Trans- 
portation no  later  than  September  30. 
1980. 

These  provisions  of  H.R.  3951  estab- 
lish for  the  first  time  In  the  history  of 
Metro  a  program  which  deals  fairly  with 
the  local  jurisdictions,  yet  safeguards 
the  financial  Interests  of  the  Federal 
Government,  It  will  end  the  hand-to- 
mouth  history  of  funding  scrambles  the 
States  of  Maryland  and  Virginia  and 
the  District  of  Columbia  have  engaged 
in  since  the  original  Metro  legislation 
was  passed  In  1955. 

Until  this  system  Is  complete,  it  will 
not  meet  its  optimum  efficiency,  cost- 
ing local  and  Federal  taxpayers  not  only 
more  money,  but  also  energy  and  clean 
air.  Without  this  legislation  taxpayers 
in  Maryland  and  Virginia  who  have 
contributed  miUlons  to  Metro  In  good 
faith  before  the  tracks  ever  reached 
their  borders  would  have  no  assurance 
of  a  complete  system.  This  is  exactly 
what  happened  in  the  area  I  represent. 
Alameda  Countv.  My  constltutents  will 
always  pay  a  transit  sales  tax  for  BART 
even  though  the  system  does  not  run  in 
a  large  part  of  the  county. 
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This  bill  would  prevent  thus  type  of 
financing  fluke  to  reoccur  with  Metro. 

Retiring  the  bonds  Issued  at  the  Fed- 
eral Governments  request  Is  a  respon- 
sibility we  have  to  fulfill  with  or  without 
this  legislation.  Including  it  in  thLs  bill, 
however,  will  absolutely  preclude  any 
locality  from  defaulting  on  its  bond 
payments  because  doing  so  would  cancel 
the  Federal  construction  and  operating 
funds. 

The  approxiniatelv  10-percent  operat- 
mg  subsidy  i.s  authorized  for  8  years 
bepinnuig  in  1981  at  a  rate  of  S20  million 
and  increasing  6  percent  a  year  until  it 
reaches  $30  million  This  will  help  the 
locals,  if  it  is  needed,  to  meet  the  heaw 
tax  burden  durine  construction  As  the 
benefits  to  the  Federal  Govenimenl  from 
Metro  are  mcalculable.  thLs  is  a  small 
pri:e  to  pay  for  the  conveniercc  and 
savings  Metro  provides  Several  statlon.s 
were  built  at  the  reque.st  of  the  Federal 
Government  and  others  are  located  In 
key  Federal  installations 

Authorizing  funds  to  comnlete  Metro 
recognizes  more  than  just  this  Federal 
commitme:'t  however,  it  recognizes  the 
necessity  of  complete,  functioning  mass 
transit  systems  in  any  urban  ar^a  where 
It  is  feasible  Our  Nations  energy  crisis 
demands  this  type  of  respon.s»  Our  Na- 
tion's dedication  to  a  clean  environment 
demand.s  that  we  start  with  Metro; 
finish  It.  and  sisnal  a  whole  new  era  of 
reliance  on  mass  transit  rather  than  a 
reliance  of  more  highways  and  freeways 
and  expressways  which  are  fa-^t  becom- 
ing obsolete  monuments  to  this  Na- 
tion's love  affair  with  the  gas-powered 
automobile 

Ju-t  last  week,  the  Deoartment  of 
Transrortation  ai;reed  that  the  fund- 
ing plans  of  the  Washington  Metropoli- 
tan Area  Transit  .■\uthorlty  are  sound 
and  should  be  pursued  Yet  this  admliiis- 
f ration  i'^  the  first  admmlstration  in 
20  years  which  has  yet  to  give  its 
wholehearted  and  active  su'iport  to  the 
system. 

Certainlv  it  will  cost  money  But  we 
in  the  Congress  cannot  let  new  budget 
authority  stand  in  the  way  of  answer- 
ing one  of  the  difficult  question^  facing 
thi^  country  in  the  remaining  vears  of 
this  century  How  do  we  assure  that  the 
population  of  this  Nation  can  be  trans- 
ported around  maior  urban  areas  with- 
out the  use  of  OPEC  oil.  without  pe- 
nalizing our  poor,  and  without  robbing 
those  who  genuinely  need  gasoline''  It 
will  take  funds  to  complete  Metro  and 
it  will  take  more  in  the  future — and  Con- 
gress will  have  to  set  the  priority 

Mr  Speaker.  I  urge  my  colleagues  to 
ioin  with  me.  with  the  ranking  minor- 
ity member,  the  gentleman  from  Con- 
necticut 'Mr.  McKiNNEY ' .  with  our 
chairman,  the  gentleman  from  Califor- 
nia 'Mr.  Dellumsi.  and  with  our  col- 
league, the  gentleman  from  Virginia 
'Mr.  Harris',  in  supporting  HR  3951 
and  I  urge  its  adoption 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Maryland 

Mr.  BAUMAN  I  thank  the  gentle- 
man for  yielding 

Mr  Speaker,  just  so  we  can  place  this 


in  proper  perspective,  when  this  pro- 
gram for  the  Metro  system  was  first 
passed  by  the  Congress  on  November  24. 
1969.  the  managers  of  the  bill  at  that 
time  guaranteed  the  House  that  the  total 
cost  would  be  $2  5  billion.  Obviously, 
times  change  in  a  decade.  Since  that 
time  I  understand  there  has  been  spent 
about  $3  5  billion  from  all  sources  and 
that  the  ultimate  cost  will  be  nearly  $8 
billion    Is  that  correct'' 

Mr  STARK  Mr  Speaker,  if  the  gen- 
tleman will  yield.  I  think  it  would  be 
approximately  $7.2  billion  for  the  total 
cost  projected  and  anticipated  in  HR 
3951 

Mr.  BAUMAN  Is  the  gentleman  pre- 
pared to  give  the  House  any  assurances 
as  to  the  absolute  figure  that  might  re- 
sult if  this  legislation  is  passed,  what  the 
total  cost  would  be"* 

Mr  STARK  If  the  gentleman  will 
vield  further.  I  can  assiu-e  the  gentle- 
man that  the  Federal  participation  will 
be  no  greater  than  $1  7  billion  I  think 
that  It  would  be  foolhardy  to  assure 
anybody  in  these  times  of  inflation  that 
cosUs  may  not  ri.se.  particularly  if  con- 
struction schedules  are  held  back  for 
one  rea'^on  or  another 

I  wi.sh  that  I  could  join  with  the  gen- 
tleman from  Maryland  to  flnd  some  way 
to  limit  the  overall  costs,  but  think  the 
gentleman  would  agree  that  this  is  im- 
practical In  these  times 

I  hope  that  we  are  right  We  have  the 
best  estimates  that  the  Metro  manage- 
ment, the  OMB.  and  the  Department 
of  Transportation  could  agree  on.  and 
I  cei-talnly  hope  we  stay  within  those 
Ilmlt^s. 

n  1350 

Mr  Ml  KINNEY  Mr  Speaker,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr  Speaker,  the  bill  before  us  today 
is  a  most  impcrtant  piece  of  legislation 
I  feel  strongly  that  passage  of  H  R  3951 
is  crucial  to  the  future  of  the  MeUo  sys- 
tem Not  only  will  any  delays  in  construc- 
tion add  considerably  to  the  final  cast  of 
Metro,  but  the  cost  in  human  hardship 
will  be  devastating  and  cannot  be  ignored 

We  have  here  in  Metro  a  transporta- 
tion system  of  which  we  can  be  justly 
proud  It  is  a  beautiful  and  efficient  sys- 
tem that  works  Recently  it  was  awarded 
the  "Outstanding  Civil  Englnerlng 
Achievement  of  1979"  bv  the  American 
Society  of  Civil  Engineers 

The  importance  of  Metro  to  the  Wash- 
ington metropolitan  region  Ls  indispu- 
table Over  the  past  few  weeks  we  have 
seen  rail  ndership  increase,  according  to 
figures  available  as  of  last  Friday,  from  a 
dailv  average  of  199,000  in  June  1978  to 
an  average  of  281.000  In  June  1979  The 
gas  lines  have  begun  to  shorten  and  gas- 
oline Is  becoming  more  readily  available, 
but.  even  .so.  ndership  is  remaining  fairly 
constant 

The  national  energy  crisis  and  the 
clean  air  requirements  of  the  metropoli- 
tan area  have  added  a  .sense  of  urgency 
to  the  completion  of  Metro,  making  the 
need  for  immediate  resolution  of  the 
funding  problems  essential  H  R.  3951 
provides  for  such  a  cour.se  of  action  in 
an  equitable  and  timely  manner 

I  will  not  go  into  the  history  of  Metro, 
except  to  say  that   the  special  Federal 


interest  in  the  area  has  been  expressed 
many  times  and  in  many  ways.  In  fact 
Metro  is  a  Federal  creation.  Tlie  pres- 
ence of  the  seat  of  Government  in  Wash- 
ington is,  of  course,  the  source  of  the 
Federal  Interest  in  the  District  of  Colum- 
bia and  the  surrounding  metropolitan 
area 

In  this  region,  as  in  no  other,  the  Fed- 
eral Government  benefits,  both  directly 
and  indirectly,  from  the  services  pro- 
vided by  public  transportation.  These 
benefits  are  primarily  the  result  of  the 
Federal  Government's  role  as  the  major 
employer  and  the  most  extensive  land- 
owner in  the  region.  Federal  employees 
represent  approximately  27  percent  of 
the  region's  workers  and  almost  one-half 
of  the  persons  who  work  in  the  District 
of  Colum'iia.  Of  this  number  it  is  also 
important  to  note  that  72  percent  of 
these  workers  are  nonrcsident»s  and  com- 
mute into  the  District  each  day. 

Furthermore,  there  are  many  thou- 
sands of  additional  people  whase  work 
relates  to  the  operation  of  the  Federal 
Government  The  absence  of  an  ade- 
quate transportation  system  would  cer- 
tainly pose  serious  consequences  to  the 
overall  functioning  and  productivity  of 
our  Federal  Government. 

We  must  remember  also  that  in  no 
other  city  have  stations  been  built  strict- 
ly at  the  request  of  the  Federal  Govern- 
ment. These  .stations,  such  i\s  that  at 
Arlington  Cemetery  and  the  Smithso- 
nian, are  u.sed  primarily  by  tourists.  'Vis- 
itors from  all  over  the  United  States 
come  to  .see  their  Nation's  Capital,  and 
they  are  transported  to  our  national 
monuments  by  public  transit. 

I  have  been  told  by  constituents  who 
have  come  into  my  office  that  without 
Metro  they  would  have  found  it  very 
difficult.  If  not  impos.sible.  to  visit  our 
beautiful  monuments,  parks,  and  mu- 
seums. 

There  is  tremendous  regional  support 
for  the  Metro  system.  A  recent  poll 
showed  77  percent  of  the  residents  of 
the  District  of  Columbia.  Maryland,  and 
northern  'Virginia  favor  completing  the 
svstem.  regardless  of  cast 

It  is  a  system  which  was  mandated 
bv  the  Federal  Government  and  en- 
dorsed by  our  last  five  Presidents.  Unless 
this  authorizing  legislation  is  enacted  by 
Congress  41  miles  of  the  system  may 
never  be  built,  con.stituting  a  tremen- 
dous breach  of  faith  to  those  citizens  of 
Maryland  and  northern  Virginia  who 
contributed  their  tax  dollars  to  Metro 
long  before  any  of  its  lines  reached  their 
borders 

We  must  complete  construction  of  the 
full  system  as  currently  planned,  and 
we  must  do  it  without  unnecessary  delay 
Past  procrastination  has  been  costly,  and 
Congre.ss  cannot  exclude  itself  from  the 
responsibility  for  much  of  it.  The  Fed- 
eral Government  has  a  commitment  to 
the  Metro  system,  and  we  mu.st  keep  that 
commitment  I  urge  my  colleagues  to 
ioin   me  in  support  of  H  R.  3951. 

Mr.  Speaker.  I  would  like  to  add  one 
other  feature. 

I  know  of  no  other  example  in  the 
United  States  of  America,  and  I  repre- 
■sent  three  cities  and  three  suburban 
communities,    where    I    have   seen    two 
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States,  a  separate  jurisdiction  known  as 
the  District  of  Columbia,  counties,  and 
individual  municipalities  join  together 
in  a  proiect  of  this  magnitude. 

I  think  it  is  an  exemplary  example  of 
what  we  should  look  for  in  intergovern- 
mental cooperation,  and  the  system 
should  be  finished.  This  body  started  the 
.system,  and  certainly  this  body  should 
finish  the  system. 

Mr.  WHITEHURST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
just  want  to  commend  the  gentleman 
for  his  statement  and  say  to  the  chair- 
man that  I  rise  in  strong  support  of  H.R. 

3951. 

Mr.  Speaker,  those  of  us  who  work  in 
the  District  of  Columbia  are  fortunate 
m  having  one  of  the  cleanest,  most  at- 
tractive, and  best  designed  subway  sys- 
tems in  the  country.  Metro's  ability  to 
handle  a  crisis  situation  was  demon- 
strated recently  when  a  massive  Influx 
of  new  riders  left  their  cars  at  home,  and 
for  the  first  time  became  users  of  public 
transit.  I  do  not  know  how  my  staff 
would  have  made  it  to  the  office  these 
past  few  weeks  had  Metro  not  been  built. 

1  he  energy  crunch  is  here,  and  it  does 
not  appear  that  we.  as  a  nation,  will  ever 
again  be  able  to  squander  gasoline  as  we 
have  been  accustomed  to.  One  answer  is 
mass  transit — reaching  out  as  far  as 
possible  into  the  suburbs  to  encourage 
more  and  more  people  to  leave  their  au- 
tomobiles at  home.  I  understand  that  the 
Metropolitan  Washington  Council  of 
Governments  estimates  that  completion 
of  the  101-mlle  system  would  result  in  a 
gas  savings  of  approximately  11  million 
gallons  a  year.  This  gasoline  could  be  used 
in  areas  where  mass  transit  is  not  avail- 
able, such  as  in  the  rural  parts  of  the 
country. 

A  far-reaching,  functioning  transpor- 
tation system  in  the  Nation's  Capital  will 
provide  increased  mobility  throughout 
the  area,  the  savings  in  fuel  will  be  enor- 
mous, and  it  would  serve  as  a  model  for 
other  urban  areas  throughout  the  coun- 
try. 

The  legislation  we  are  considering  now, 
HR.  3951,  will  authorize  the  funding  nec- 
essary to  complete  the  construction  of 
the  full  101 -mile  Metro  system.  It  is  es- 
sential that  this  legislation  pass.  We  can- 
not risk  having  the  Nation's  Capital  be 
left  without  an  adequate  transit  system. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  had 
f'enerally  supported  Metro  and  think  it 
is  a  desirable  institution. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Connecticut  <Mr. 
McKiNNEY  I  has  expired. 

<By  unanimous  consent.  Mr.  McKin- 
NFY  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  McKINNEY.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  But,  Mr,  Speaker.  I 
have  a  cautionary-  note  to  Inject  at  this 
point. 


Last  night  the  President  suggested  $10 
billion  in  additional  expenditure  for  mass 
transit.  Seventeen  percent  of  that  sum 
would  be  authorized  by  this  particular 
bill. 

I  am  wondering  if  it  is  not  premature 
to  be  moving  ahead  so  fast  with  Metro — 
if  time  is  of  the  essence  at  this  point — 
with  respect  to  such  a  major  commitment 
of  the  new  Presidential  initiative. 

A  second  question  I  have,  which  I  wish 
the  gentleman  would  answer  also,  is  the 
issue  of  mandated  operating  subsidies. 
Is  that  a  desirable  thing  for  us  to  get 
into?  Does  not  that  establish  precedents 
that  might  be  possibly  very  expensive 
for  the  Nation  as  a  whole  in  the  mass 
transit  area?  I  would  like  to  have  those 
questions  answered  before  I  make  up  my 
mind  how  I  am  going  to  vote  on  this. 

Mr.  McKINNEY.  I  will  try  to  answer 
the  gentleman's  questions  as  simply  as 
possible. 

No.  1.  this  bill  would  be  a  separate 
authorization  and  would  take  the  Metro's 
bidding  out  of  the  general  pool  bidding. 

If  this  bill  were  to  fail,  this  system 
would  be  placed  in  direct  competition 
with  mass  transit  systems  across  the 
country  for  whatever  available  dollars 
are  in  the  overall  pool. 

The  operating  subsidies  will  end  in 
1988.  They  are  only  put  in  on  the  basLs 
of  good  faith  since  the  system  has  taken 
so  long  to  build  and  the  benefit  to  the 
Federal  Government  is  so  great. 

Mr.  CONABLE.  The  subsidies  are  not 
permanent? 

Mr.  McKINNEY.  No.  They  are  limited 
to  this  bill.  In  essence,  we  are  not  estab- 
lishing precedent.  As  the  gentleman  will 
probably  remember,  when  Secretary 
Volpe  put  in  the  Shirley  Highway  bus 
lane,  we  gave  them  diminishing  operat- 
ing subsidies  that  ceased  at  such  time  as 
the  project  was  finished. 

What  we  are  trying  to  do  is  to  get 
this  bill  through  this  House  and  then 
move  It  through  the  other  body.  This  is 
the  first  time  that  a  bill  will  require  set- 
asides  by  the  local  jurisdictions  and  by 
the  other  governmental  bodies  involved 
to  make  sure  that  they  have  a  set-aside 
source  of  revenue  for  Metro.  We  feel  it  is 
absolutely  necessary. 

We  have  this  bill  in  front  of  those 
State  legislatures,  because  we  are,  if  the 
gentleman  will  pardon  the  expression, 
somewhat  confronted  by  their  time 
schedules.  We  have  received — and  I 
would  stand  to  correction  from  the  gen- 
tlemen from  either  jurisdiction — approv- 
al from  the  Grovemor  of  Virginia,  and 
we  have  received  approval  from  the  Gov- 
ernor of  Maryland, 

Mr.  CONABLE.  Has  the  gentleman  re- 
ceived approval  from  the  administration? 

Mr.  McKINNEY.  Yes.  We  have  re- 
ceived approval  from  the  administration, 
but  we  have  another  problem.  I  would  be 
dishonest  if  I  did  not  suggest  it  to  my 
good  friend  from  New  York. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Connecticut  ( Mr.  McKinney  ' 
has  expired. 

I  By  unanimous  consent,  Mr.  McKin- 
ney was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McKINNEY.  Mr.  Speaker,  we  have 
a  body  downtown  that  has  suffered 
through  several  Presidents,  as  has  this 


gentleman.  It  is  called  the  Office  of  Man- 
agement and  Budget. 

It  has  ceased  being  the  Office  of 
Budget  and  become  the  Office  of  Man- 
agement. There  is  a  group  of  people 
down  there,  none  of  whom  we  know, 
where  they  come  from,  or  who  appointed 
them.  Strangely  enough,  several  of  them 
were  appointed  by  President  Nixon  and 
several  by  President  Ford.  They  are  un- 
der GS-12  categories. 

They  have  suddenly  arisen  from  the 
sea  and  said,  "We  do  not  like  this." 

Well,  they  suddenly  arose  from  the  sea 
in  the  last  session  of  Congress  and  said 
that  the  President  should  veto  the  D.C. 
pension  plan,  but  I  would  like  the  gentle- 
man to  know  those  "brilliant"  people 
down  at  the  Office  of  Management  and 
Budget  who  said  the  President  should 
veto  that  plan  cost  the  taxpayers  of  this 
coimtry  $47  million. 

Now  they  have  suddenly  arisen,  I 
would  say  to  the  gentleman  and  come 
forth  and  said  they  really  do  not  know 
about  it.  They  are  not  too  sure  they  like 
it,  but  I  would  ignore  them,  because  their 
advice  as  usual  is  worthless. 

Mr.  CONABLE.  I  thank  my  colleagues. 

n  1400 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man. 

Mr.  DELLUMS.  I  would  just  like  to  add 
one  point.  My  colleague  raises  the  ques- 
tion of  "precedent-setting  values"  with 
respect  to  Federal  subsidies  and  operat- 
ing expenses.  I  think  that  is  an  impor- 
tant question.  I  would  simply  like  to  re- 
mind my  colleague  that  this  system  was 
designed  in  such  a  fashion  that  it  helps 
Federal  employees  get  to  their  Federal 
jobs,  that  the  Federal  Government  is  a 
major  employer.  The  Federal  Govern- 
ment is  a  major  landlord.  The  Federal 
Government  is  the  major  beneficiary  of 
people  being  able  to  swiftly  and  efficiently 
and  effectively  get  from  their  homes  to 
work. 

Documented  studies  have  pointed  out 
that  Federal  employees  who  use  Metro: 
First,  get  to  their  Federal  jobs  faster  and, 
second,  there  is  much  less  downtime  with 
respect  to  their  missing  of  work  as  a  re- 
sult of  Inclement  weather. 

Finally,  if  we  stop  for  a  moment  to 
consider  the  special  Federal  stations. 
Arlington  Cemetery.  NIH.  the  National 
Airport,  the  Smithsonian  Institute,  the 
Commerce  Department.  HE'W.  DOT, 
HUD  and  the  Congress  of  the  United 
States,  the  point  that  I  am  simply  mak- 
ing it  that  when  one  argues  that  this  Is 
a  precedent-setting  measure.  I  would 
suggest  to  my  colleagues  this  is  a  com- 
pany town  and  the  Federal  Government 
is  the  company  employer.  It  is  the  big 
landlord  and  it  behooves  the  Federal 
Government  to  see  to  it  that  their  em- 
ployees are  capable  of  getting  to  work 
efficiently  and  effectively  and  on  time 
every  single  day  of  the  week. 

I  do  not  believe  this  measure  is  prec- 
edent-setting. We  are  only  establishing 
these  resources  to  be  available  during  the 
time  that  the  system  Is  being  con- 
structed. It  is  our  belief  that  once  it  Is 
completed,  the  system  will  be  able  to 
handle  itself. 
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During  the  interim  we  are  having  an 
incredible  tax  burden  placed  on  the  local 
people  who  have  to  come  up  with  their 
20  percent  as  well  as  come  up  with  the 
additional  operating  expenditures.  It 
would  seem  to  me  if  five  previous  Presi- 
dents wanted  this  system  to  be  the  great- 
est system  m  the  Nation,  we  certainly 
can  help  during  the  time  It  is  being 
constructed. 

Mr.  McKINNEY.  I  would  also  add  to 
my  chairman's  remarks  that  the  Depart- 
ment of  Transportation  supports  the 
completion  of  the  system. 

Mr.  HARRIS  Mr.  Speaker.  1  move  to 
strike  the  requisite  number  of  words 

Mr  Speaker.  I  rise  in  support  of  thr 
bill 

The  first  thing  I  would  like  to  do  is  to 
yield  to  my  distinguished  colleague  from 
Oregon  who  is  certainly  an  expert  in 
transportation,  and  I  look  forward  to  his 
comments. 

Mr  DUNCAN  of  Oregon  Mr  Speak- 
er. I  thank  the  gentleman  for  yield- 
ing I  would  just  disclaim  any  flattery  I 
am  not  an  expert  I  am  trying  to  learn, 
as  are  several  of  the  new  members  of  the 
Transportation  Committee. 

I  wonder  if  the  ranking  minority 
member  would  rise  for  a  little  dialog 
My  colleague  suggested  with  respect  to 
this  operational  subsidy  that  in  its  ab- 
sence, or  I  understood  him  to  say  that, 
that  in  its  absence  the  Metro  system 
would  be  competing  with  Buffalo  and 
Rochester  and  Los  Angeles  and  San 
Francisco  for  the  operating  .subsidies 
which  are  available  under  the  Urban 
Mass  Transit  Act  Is  It  not  correct  they 
would,  in  fact,  be  competing  for  tho.se 
general  subsidies  in  addition  to  this 
special  operating  subsidy  which  Is  pro- 
vided in  this  bill? 

Mr  McKINNEY  If  the  gentleman  will 
yield,  essentially  I  was  not  saying  com- 
peting for  operating  subsidies.  I  wa.s  say- 
ing competing  for  capital  construction 
This  removes  Metro  from  the  general 
pool  of  capital  construction. 

Mr  DUNCAN  of  Oregon.  On  capital 
Items? 

Mr  McKINNEY.  That  Is  right. 

Mr  DUNCAN  of  Oregon  But  with  re- 
spect to  the  operational  subsidies  which 
are  liere  in  section  17.  this  is  over  and 
above  the  funds  that  are  available  in  the 
Urban  Mass  Transportation  Act  to  all 
systems  for  operational  subsidies.  Is  it 
nof 

Mr  McKINNEY  The  gentleman  is 
correct. 

Mr.  DUNCAN  of  Oregon  So  that  Metro 
would  be  able  to  compete  not  only  with 
the  other  cities  of  this  country  for  the 
general  funds,  but  be  entitled  in  addition 
to  that  to  the  $20  million  roughly  a  year 
that  is  provided  in  this  bill? 

Mr.  McKINNEY.  I  would  have  to  ask 
the  chairman.  I  believe  we  would  only 
be  able  to  compete  here  for  the  operat- 
ing subsidies. 

Mr.  DUNCAN  of  Oregon.  The  operat- 
ing subsidies  are  all  I  am  talking  about. 

Mr.  McKINNEY.  They  would  be  able 
to  compete,  that  Is  right. 

Mr.  DUNCAN  of  Oregon.  Because  on 
page  10,  lines  8  through  10  it  says  it  shall 
be   in   addition   to   and  not  In   lieu   of 


amounts  available  to  the  transit  author- 
ity The  gentlemiui  is  absolutely  i.-orrect 

Mr  DUNCAN  of  Oregon.  Will  the  gen- 
telman  continue  to  yield  to  me  for  just  a 
moment? 

Mr.  HARRIS  I  will  be  happy  to  yield. 
But  first  let  me  say  the  gentleman  Is  cor- 
rect that  the  bill  docs  .set  up  a  special 
operating  assistance  to  the  Washington 
mctrojjolitan  area  on  the  basis  of  the 
special  recognition  of  the  service  It  gives 
to  the  Federal  Government.  This  Is  spe- 
cial, but  I  would  al.so  point  out  to  the 
gentleman,  and  I  know  the  gentleman  Is 
aware  of  It.  that  the  program  Is  com- 
pletely subject  to  the  discipline  of  ap- 
propriations and  the  determination  of 
the  chairman  of  the  Appropriations  Sub- 
committee, who  has  a  sharp  pencil  and  a 
keen  eye  and  I  know  that  no  money  will 
go  forward  lor  this  type  of  program  un- 
less it  IS  absolutely  necessary  and  ab- 
solutely vital  to  the  success  of  the  mass 
transit  system  in  the  Washington  area. 

I  will  be  happy  to  yield  to  my  colleague 
from  Oregon 

Mr  DUNCAN  of  Oregon.  I  would  say  If 
It  were  up  to  the  chairman  of  the  Trans- 
portation Subcommittee  alone  I  would 
agree  with  the  gentleman's  statement. 
But  I  do  not  share  the  confidence  in  the 
di.sclpline  of  this  House  or  other  com- 
mittees Rather  than  looking  forward  to 
the  complete  abolition  of  this  special 
treatment.  I  would  like  to  suggest  an- 
other possible  scenario  which  seems  to 
mc  to  be  more  probable  than  the  one  you 
suggest,  and  that  is  that  within  the  year, 
or  2  years  at  the  most,  we  will  have 
Buffalo,  and  Miami.  Los  Angeles.  San 
Francisco  Chicago.  Boston.  New  York, 
Providence,  and  Houston,  and  New  Or- 
leans In  here  for  precisely  the  same 
treatment  Rather  than  looking  for  the 
abolition  of  this  special  treatment,  I 
suspect  we  will  see  the  proliferation  of 
such  special  treatments  and  It  will  be 
very  difficult  for  us.  I  think,  to  turn 
them  down,  once  having  given  this  spe- 
cial consideration  to  the  Metro  system. 

The  balance  of  the  bill  the  committee 
has  brought  out  I  think  Is  admirable  and 
I  support  entirely  the  encouragement 
that  the  gentleman  gives  to  the  local 
units  of  government  to  work  out  a  stable 
financing  package  I  think  It  Is  the  blg- 
i^est  handicap  to  the  proure.ss  of  Metro 
and  I  hope  that  they  will  take  a  look  at 
cutting  across  these  jurisdictional  lines 
that  require  the  approval  of  as  many  as 
five  units  of  government  on  almost  any- 
thing that  is  done,  and  look  forward  to 
perhaps  creating  a  transportation  dis- 
trict that  will  be  able  to  speak  at  least 
with  a  single  and  a  unified  voice 

With  respect  to  the  responsibility  of 
the  Federal  Govern.ment  for  this  special 
approximately  $20  million  a  year  sub- 
sidy. I  would  say  that  the  Federal  Gov- 
ernment I  believe  has  fully  recognized  Its 
responsibilities 

The  SPEAKER  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

'At  the  request  of  Mr  Duncan  of 
Oregon  and  by  unanimous  consent  Mr. 
Harris  was  allowed  to  proceed  for  5 
additional  minutes  > 

Mr  DUNCAN  of  Oregon  Will  the 
gentleman  continue  to  yield? 


Mr.  HARRIS.  I  v.lll  yield  to  the  gentle- 
man. 

Mr.  DUNCAN  of  Oregon.  It  will  cost 
over  $7  billion  by  the  time  It  Is  through. 
As  the  gentleman  Indicated,  we  under- 
wrote that  $1  billion  bond  Issue,  which 
while  It  is  not  In  default,  they  were  un- 
able to  pay.  and  we  have  stepped  In  to 
fulfill  our  obligation. 

With  respect  to  proper  recognition  of 
the  local  people  that  are  contributing, 
it  Is  now  in  the  law  that  they  will  con- 
tribute one-third  of  the  cost  of  paying 
off  that  bond  issue.  I  believe  that  we 
have  adequately,  with  respect  to  the 
capital  con.structlon.  fulfilled  our  spe- 
cial responsibility  as  the  principal 
landlord  of  this  dLstrict.  I  believe  fur- 
ther that  arguments  of  almost  equal 
cogency  can  be  advanced  by  any  city 
In  this  country  as  to  why  the  Federal 
Government  ought  to  put  up  the  $20 
million  a  year  subsidy  for  them. 

I  want  this  more  as  a  warning  to  the 
people  of  the  area  that  the  $20  mllUon 
will  not  come  automatically  and  that 
far  from  being  enthusiastic,  at  least  the 
chairman  of  this  appropriations  sub- 
committee has  great  reservations  about 
the  wisdom  or  the  future  availability  of 
this  operational  subsidy. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  his  comments. 

1  By  unanimous  consent  Mr.  Harris 
was  allowed  to  proceed  for  5  additional 
minutes  > 

Mr  H.AFIRIS  I  want  to  take  this  op- 
portunity to  express  my  thanks  for  the 
amount  of  work  that  the  gentlemen 
from  California  have  done  with  regard 
to  this  extremely  important  measure; 
the  hearings,  the  careful  and  detailed 
negotiations  necessary  with  the  Depart- 
ment of  Transportation,  the  systematic 
review  of  the  needs  of  the  program, 
the  gently  but  firmly  getting  them  Into 
place  with  regard  to  the  local  commit- 
ment. This  all  required  patience  and 
required  dedication  from  the  perspec- 
tive of  a  national  need,  not  of  a  local 
need.  There  is  no  question  about  It.  the 
gentleman  from  Virginia  stands  in  the 
well  as  someone  who  sees  a  great  deal 
of  benefit  to  the  Washington  metro- 
politan area  But  the  gentlemen  from 
California  have  seen  this  quite  correct- 
ly. I  believe,  as  an  important  step  In  the 
history  of  our  Nation 

I  know  many  of  my  colleagues  have 
been  known  to  travel  on  very  important 
occasions  to  do  very  important  investl- 
iTatlve  work,  and  I  know  they  share  with 
me  the  wonderment  of  seeing  capitals 
of  other  nations  of  the  world  with  their 
modern  transportation  systems  and 
Washington  sitting  here  in  really  the 
background  as  far  as  the  technology 
and  development  of  a  rapid  transit 
system. 

D  1410 

This  is  the  challenge  that  this  bill  tries 
to  meet  When  .someone  talks  about  hur- 
rying the  legislation  or  its  being  prenja- 
ture,  It  really  strikes  me  with  additional 
wonderment  It  was  this  Congress  that 
decided  in  1952  that  we  should  have  a 
modern,  planned  transit  system  in  the 
Nation's  Capital    It  was  this  Congress 
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that  decided  that  the  studies  be  made. 
It  was  this  Congress  that  authorized  in 
1960  the  creation  of  a  National  Capital 
Transit  Agency.  It  w£is  this  Congress  that 
authorized  the  beginning,  in  1967,  so 
that  it  could  have  groundbreaking  in 
1965.  And.  In  a  hurry,  we  got  up  to  just 
10  years  ago.  We  have  authorized  it; 
we  have  begun  to  build  it;  we  now  have 
one-third  of  It  actually  operating  and 
on  the  ground;  we  have  another  third 
under  construction  or  design;  we  need 
just  the  plan  to  finish  oCf  the  100-mile 
system. 

I  would  ask  my  colleagues  to  realize 
that  In  the  last  year,  in  1977  and  1978, 
the  whole  program,  by  direction  of  a 
number  of  people,  especially  the  new  ad- 
ministration, was  reanalyzed,  reinvesti- 
gated, recomputed.  Did  it  make  sense? 
The  answer  was  a  resounding  yes,  a  100- 
mlle  system  Is  what  is  needed. 

What  we  need  to  do  is  to  stop  talking 
about  It  and  go  ahead  and  build  it.  That 
IS  what  the  bill  says.  The  bill  says.  "All 
right,  here  Is  the  plan.  The  plan  is  to 
go  ahead  and  have  the  Federal  Govern- 
ment put  up  80  percent,  but  the  local 
governments,  Maryland.  Virginia,  the 
District  of  Columbia,  you  not  only  have 
to  match  the  20  percent,  you  have  to 
show  us  how  you  are  matching  that  20 
percent;  you  have  to  show  us  how  you 
are  going  to  provide  the  funds  for  operat- 
ing it;  you  have  to  show  the  Secretary 
of  Transportation  some  determination 
that  you  can  do  it.  that  you  will  do  it, 
that  the  funds  are  there  before  one  Fed- 
eral dollar  goes  forward." 

This  is  a  tough  legislative  proposal,  but 
one  designed  to  give  the  system  comple- 
tion. Do  the  States  agree  to  this?  The 
Governor  of  Virginia,  who  in  the  past  has 
not  been  noted  for  his  great  support  of 
Metro,  has  sent  us  a  telegram  in  which 
he  says : 

Richmond,  Va., 

July  11,1979. 
Hon  Herbert  E  Harris  II. 
U  S  Congress. 
Capttol  Hill.  DC  : 

As  you  know,  H.R.  3951.  the  National 
Capital  Transportation  Act  Amendments  of 
1979.  i.s  scheduled  for  a  vote  before  the 
full  House  on  Monday.  July  16.  I  have  re- 
viewed this  bill  with  state  officials,  and  I 
want  you  and  the  rest  of  our  congressional 
delegation  to  know  of  the  Commonwealth's 
s\ippcrt  for  this  legislation. 

I  have  been  a  long-standing  supporter  of 
a  flnanrlally  sound  metro  system,  and  I  be- 
lieve the  provisions  of  this  bUl  are  compatible 
with  this  objective. 

Our  liaison  office  In  Washington  will  be 
In  contact  with  your  staff  to  offer  any  further 
Information  you  may  wish. 

John  N.  Dalton. 

The  Governor  expresses  his  support 
of  the  legislation.  I  know  my  colleague 
from  Maryland  <Mr.  Barnes)  will  ex- 
press similar  support  from  the  Governor 
of  Maryland. 

But  with  all  these  questions,  I  think 
we  should  also  answer  the  question  that 
was  asked.  Where  does  the  Federal  Gov- 
ernment actually  stand  on  this?  Where 
do  the  people  that  actually  know  about 
transportation  stand  on  this  in  the  Fed- 
eral Government?  By  letter  of  July  11, 
the  Department  of  Transportation  has 
indicated  their  understanding  and  their 
support  of  the  type  of  legislation  that 


we  have  before  us  today.  At  this  point, 
Mr.  Speaker,  I  will  include  in  the  Record 
the  letter  of  July  11,  signed  by  Mr.  Brock 
Adams,  to  the  Chairman  of  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority. The  letter  follows : 

The  Secretary  of  Transportation. 

Washington.  DC.  July  11.  1979. 
Rev.  Jerby  a.  Moore,  Jr., 
Chairman,    Washington    Metropolitan    Area 
Transit  Authority.  Washington.  D.C. 

Dear  Reverend  Moore:  I  appreciated  re- 
ceiving your  letter  of  July  5,  1979,  accom- 
panied by  a  proposed  construction  and  fund- 
ing plan  for  completion  of  the  Metro  sys- 
tem. Your  proposal  Includes  a  schedule  for 
Interstate  transfer  commitments  over  the 
next  four  and  half  years  and  assumes  con- 
gressional authorization  of  funds  beyond  the 
Interstate  Highway  sources  sufficient  to  fully 
fund  101  miles  of  construction. 

We  have  reviewed  your  submission  and 
found  it  to  be  responsive  to  our  May  31 
request  that,  in  scheduling  the  use  of  avail- 
able Interstate  transfer  funds,  you  accelerate 
construction  in  the  District  of  Colvunbla  and 
open  each  new  system  segment  for  revenue 
operation  as  early  as  possible. 

We  are  prepared  to  use  your  schedule  as 
the  basis  for  approval  of  the  Interstate 
transfer  grants  programmed  for  FY  1979, 
as  well  as  for  the  remainder  of  the  Interstate 
transfer  funds.  We  will  proceed  on  this  basis 
with  the  understanding  that: 

1.  You  will  be  able  to  recoup  for  your 
construction  program  by  fiscal  year  1983 
$76.5  million  in  federal  funds  from  the  re- 
sale of  excess  real  estate  that  was  acquired 
by  WMATA  with  direct  two-thirds  federal  ap- 
propriations ( to  be  set  off  against  the  transi- 
tion grant  in  that  amount  now  under  re- 
view by  UMTA); 

2.  The  Authority  will  vigorously  pursue 
cost  reduction  efforts  In  all  aspects  of  its  de- 
sign and  construction  program,  including 
the  redesign  of  vaulted  arch  stations,  as  re- 
flected in  your  earlier  financial  plan  sub- 
missions, and  review  of  the  use  of  a  shal- 
lower station  at  Fort  Totten;  and 

3.  Execution  by  the  Authority  and  the  De- 
partment of  a  mutually  acceptable  Initial 
Bond  Repayment  Participation  Agreement 
must  precede  grant  approvals.  In  this  re- 
gard we  will  forward  a  revised  proposed 
agreement  in  the  very  near  future. 

You  have  accomplished  much  in  reaching 
this  local  agreement  on  an  orderly  sequence 
of  construction  for  Metro  that  provides  the 
earliest  possible  dates  for  the  operation  of 
each  system  segment.  We  recognize  that  a 
new  congressional  authorization  will  be  nec- 
essary to  fund  completion  of  the  system  be- 
yond the  Interstate  transfer  amounts. 

We  have  noted  that  your  estimates  of  the 
cost  to  complete  the  system  are  based  on  an 
assumed  annual  Inflation  rate  of  6  percent 
for  the  period  FY  1981  to  1986.  In  light  of 
recent  experience  and  the  Comptroller  Gen- 
eral's report  on  Metro  Issues  datel  April  10. 
1979,  we  believe  a  higher  escalation  rate 
should  be  used. 

We  are  aware  of  the  tremendous  demand 
being  placed  on  the  Metro  system  during  the 
current  energy  shortage  and  of  the  growing 
role  Metro  will  play  in  changing  our  com- 
munity's dependence  for  mobility  on  the  au- 
tomobile. We  agree  with  you  that  this  can 
best  be  accomplished  by  completing  the  full 
101  mile  Metro  system  in  operable  segments 
at  the  earliest  possible  date. 

We  are  prepared  to  meet  with  you  to  an- 
swer any  further  questions  you  may  have 
and  look  forward  to  final  resolution  of  the 
outstanding  Issues  in  time  for  approval  of 
the  FY  1979  grant  requests  needed  to  move 
this  program  forward 
Sincerely, 

Brock  Adams 


That  is  where  the  Federal  Govern- 
ment's Department  of  Transportation  Is. 
They  are  telling  us  to  pass  this  bill,  lliey 
are  telling  us  to  set  into  motion  those 
necessary  Federal  commitments  to  allow 
the  local  governments  to  make  their 
commitments,  for  us  to  go  ahead  and 
complete  the  system. 

May  I  emphasize  that  not  one  dollar 
of  this  bin  can  go  forward  without  ap- 
propriations. No.  2.  not  one  dollar  of 
this  bill  can  go  forward  until  the  local 
governments  make  a  commitment  on 
their  part  for  revenue  necessary  to  meet 
their  commitments.  I  think  this  is  prob- 
ably the  tightest  and  toughest  bill  that 
has  ever  been  passed  with  regard  to 
transit. 

We  have  done  four  things.  First,  we 
have  made  the  program  for  construc- 
tion firm  by  a  schedule  over  the  next  7  to 
8  years.  Second,  we  have  set  up  a  pro- 
vision where  the  local  governments  have 
to  pay  one-third — not  just  the  interest 
on  the  construction  bonds,  but  one-third 
of  the  capital  also,  so  that  the  bonds  can 
be  retired.  Third,  we  have  set  up  a 
modest — a  very  modest — about  10  per- 
cent assistance  from  the  Federal  Gov- 
ernment for  operation.  Tiiis  is  a  pro- 
gram that  is  costly  as  far  as  operation 
is  concerned.  It  is  used  by  every  constit- 
uent across  this  country.  I  think  we 
have  to  see  It  operated  efficiently.  I  think 
the  Federal  Government  ought  to  play 
some  modest  role  like  this  in  its  opera- 
tion. Fourth,  and  most  important,  we 
require  as  a  condition  precedent  that  the 
local  governments  commit  their  funds 
before  we  move  ahead. 

I  do  not  know  what  more  we  can  do  in 
the  interests  of  energy,  in  the  interest  of 
the  call  from  the  President  of  the  United 
States  to  emphasize  mass  transit,  than 
to  use  this  as  a  kickoff  for  an  energy 
program,  of  saying  that  we  are  serious 
about  conserving  energy;  yes.  we  are  se- 
rious about  mass  transit  and  so  we  are 
going  to  start  at  the  Nation's  Capital  and 
have  it  completed,  not  on  paper  or  in 
the  mind  of  man,  but  in  the  ground  and 
completed.  A  100-mile  Metro  system  that 
can  do  honor  to  this  country  and  not 
leave  us  as  a  second-rate  nation  as  far 
as  modem  metro  mass  transit  systems 
are  concerned. 

Mr.  BARNES.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

Mr  Speaker.  I  urge  you  lend  your  sup- 
port to  this  measure.  H.R.  3951.  legisla- 
tion to  continue  and  reaffirm  the  Federal 
commitment  to  a  National  Capital  trans- 
portation system.  We  in  the  96th  Con- 
gress will  have  few  opportunities  to  cast 
a  vote  which  is  at  once  a  vote  to  save 
gasoline,  to  help  clean  the  air.  to  stimu- 
late urban  revitalization.  to  improve 
Government  efficiency,  and  to  save 
money  by  eliminating  further  delays. 
This  bill  allows  the  Federal  Government 
to  reap  its  due  return  on  the  investment 
it  has  made  in  the  Metro  system. 

The  Metro  system  is  a  good  system- 
one  that  has  withstood  test  of  time,  rig- 
orous studies,  and  alternatives  analyses, 
one  that  has  been  recognized  for  Its  out- 
standing engineering  qualities,  and  one 
that  has  the  overwhelming  support  of  its 
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ridership  The  system  may  not  be  per- 
fect, but  by  any  standard  of  comparison. 
Its  overall  record  has  been  nothing  short 
of  superb.  The  Metro  Board  has  dem- 
onstrated Its  responsiveness  in  the  past, 
and  I  am  certain  that  It  will  continue 
to  maintain  Its  record  of  improvement 
of  the  system. 

The  vote  before  us  today  Is  not.  I  as- 
sure you.  a  matter  of  mere  convenience 
Our  decision  here  todav  will  be  a  clear 
signal  of  the  determination  of  tins 
House  to  curb  thi.s  country  s  petroleum- 
consuming  habits  I  do  not  believe  its 
overstating  the  ca.se  to  say  that  on  thi.■^ 
vote,  we  can  send  a  clear  signal  to  OPEC 
that  we  are  serious  about  mounting  an 
offensive  In  the  "energv  war  " 

Rapid  rail  transit  is  unquestionably 
more  energy  efficient  than  the  private 
automobile  Unlike  the  private  auto. 
rapid  rail  transit  can  be  powered  by 
other  than  petroleum-based  fuels  In 
fact,  the  electrical  energy  used  to  power 
mass  transit  systems  can  be  produced  by 
Virtually  any  energy  source  that  we 
choose — and  that  is  a  major  advantage 
in  our  efforts  to  curb  oil  imports  Tlicse 
facts,  combined  with  the  estimated  sav- 
ings of  12  million  gallons  of  gasoline 
yearly,  makes  a  completed  metro  system 
an  offer  that  we  cannot  refuse 

I  do  not  believe  there  l.s  really  a  need 
for  me  to  convince  anyone  of  the  serious- 
ness of  the  air  pollution  problem  here  in 
the  Wa.shington  area  Nothing  has  the 
potential  to  reduce  this  [pollution  prob- 
lem like  the  mass  traii-sit  system  we  are 
now  building 

Mr  Speaker  as  others  before  me  have 
stated,  there  is  indeed  a  speci.U  relation- 
ship between  Metro  and  the  Federal  Gov- 
ernment, one  that  has  involved  special 
requirements  on  the  system  such  as  con- 
struction of  stations  at  the  request  of  the 
Government,  design  approvals  by  a  Fed- 
eral Arts  Commission,  and  other  special 
stipulations  met  by  the  Metro  system  and 
only  the  Metro  system  Therefore,  it  is 
fitting  and  proper  that  that  special  rela- 
tionship be  reaffirmed  here  today  For 
three  decades,  in  studies,  statements  of 
Presidents,  and  legislation  jias.sed  by 
Congress,  we  have  recognized  that  Im- 
proved transit  m  the  Nation  s  Capital  is 
essential  for  the  effective  performance  of 
the  Federal  Government,  and  that  the 
Government  has  a  unique  interest  and 
responsibility  •  m  addre.ssing  the  trans- 
portation needs  of  the  area  I  sincerely 
hope  that  our  action  here  today  will  be 
in  keeping  with  the  letter  and  spirit  of 
these  past  commitments 

One  of  the  most  powerful  arguments 
for  this  legislation  springs  from  the  con- 
clusion of  the  long  and  rigorous  alterna- 
tives analysis"  of  the  system,  which  was 
directed  by  the  Congress  and  the  Urban 
Mass  Transit  Administration  Tliat  study 
confidently  recommended  completion  oi 
the  101 -mile  subway  system  as  the  best 
return  on  the  Federal  and  local  invest- 
ment in  mass  transit  The  studv  was 
hailed  by  the  Urban  Mass  Transit  Ad- 
ministrator as  "one  of  the  best-prepared 
throughout  the  country.  It  has  been  com- 
prehensive, intensive,  and  I  suggest  it  has 
been  extremely  useful." 

This  bill  places  fiscal   responsibilities 
on    the    local    governments    involved— 


specifically,  that  stable  and  reliable  local 
sources  of  revenue  must  be  in  place  to 
pay  for  operating  e.xpenses  and  debt 
service  before  any  Federal  funds  would 
be  contributed  I  wish  to  note  here  that 
the  States  and  citizens  of  Maryland  and 
Virginia  have  for  years,  on  a  good  faith 
basis,  contributed  to  the  construction  of 
a  system  which  ha.s  largely  served  the 
downtown  area  Tliey  have  met  their 
construction  payments  on  time,  and  have 
tstablished  a  trustworthy  record.  To  de- 
rail the  system  now  would  be  to  break 
faith  with  those  citizens  who  have  con- 
tributed in  the  expectation  that  the  sys- 
tem would  eventually  reach  their  com- 
munities 

I  would  like  to  note  that,  in  testimony 
before  the  committee,  in  personal  con- 
versalioiLs.  and  m  a  letter  I  received  to- 
day, the  Governor  of  Maryland,  Harry 
Hughes,  ha.s  indicated  his  strong  en- 
dorsement of  this  legislation  In  his  let- 
ter today.  Governor  Hughes  again  re- 
affirmed Maryland's  commitment  to  the 
establishment  of  a  balanced  and  efficient 
public  transportation  system  in  the  Na- 
t.onal  Capital  region 

For  those  Members  outside  of  the 
Washington  area  who  wonder  how  this 
legislation  affects  their  districts,  I  sub- 
mit to  you  that  a  separate  authorization 
for  metro  is  helpful  It  means  that  there 
will  be  one  less  city  competing  for  the 
"section  3"  dollars  under  the  Urban 
Ma.s.s  Transit  Administration  In  addi- 
tion, the  millions  of  gallons  of  gasoline 
that  a  completed  system  will  save  In- 
evitably will  ease  the  gas  crunch,  in  both 
urban  and  rural  areas 

Mr  Speaker,  this  legislation  is  strongly 
supported  by  a  coalition  of  business, 
labor,  and  environmental  groups  It 
meets  our  past  commitments,  and  it  is 
an  affirmative  step  toward  reduced  de- 
pendence upon  foreign  oil  It  is  a  vote 
to  save  energy,  to  clean  up  our  air,  to 
help  efficiency  in  Government,  and  to 
stimulate  urban  revitalization  I  hope 
you  will  join  me  m  supporting  this 
measure 

Mr  FAUNTROY  Mr  Speaker.  I  move 
to  strike  the  requisite  number  of  words 

Mr  Speaker.  I  rise  in  support  of  the 
.National  Capital  Transportation  Act 
.Amendments  of  1979  as  it  has  been 
reported  by  the  Committee  on  tiie  Dis- 
trict of  Columbia  This  legislation  Ls 
vitally  necessary  if  we  are  to  as- 
sure the  timely  completion  of  the 
congre.ssionally  authorized  101-mlle 
metrorail  system  for  the  Washington 
metroi)olitan  area  region  This  bill.  I  will 
point  out.  has  been  crafted  to  preserve 
the  unique  and  special  relationship 
which  this  rail  system  has  had  with  the 
Federal  establishment.  It  seeks  to  as- 
sure that  the  needs  of  this  system  con- 
tinue to  be  separately  met,  as  has  been 
the  historical  fact  since  the  creation  in 
1952  of  the  National  Capital  Planning 
Act.  That  act  mandated  the  first  serious 
modern  analysis  of  the  area's  transpor- 
tation problems  and  the  creation  in 
1960  of  the  National  Capital  Transporta- 
tion Act  wherein  it  is  stated  that — 

Tiie  Congress  therefore  declares  tliat  is 
tlie  continuing  policy  and  responsibility  of 
the  Federal  Government,  in  cooperation 
with    .State    and    local    governments    of    the 


National  Capital  region,  to  encourage  and 
aid  in  the  planning  and  development  of  a 
unified  and  coordinated  transportation 
.<;ystem 

In  continuing  to  carry  out  that  policy 
mandate,  it  was  stated  in  hearings  10 
years  ago  on  the  1969  National  Capital 
Transportation  Act  that  enactment  of 
legislation  separate  and  apart  from  the 
Urban  Mass  Transportation  Act,  though 
identical  to  the  then  national  formula 
pattern  of  two-third-one-third  Federal- 
local  sharing,  was  appropriate  to  recog- 
nizing the  special  interest  of  the  Fed- 
eral Government  in  the  Nation's  Capital 
and  the  needs  and  responsibilities  which 
flow  to  the  region  from  the  Federal  Gov- 
ernment's impact  on  employment,  the 
economy,  and  as  a  demonstration  of 
Federal  concern  for  the  improvement 
of  environment  and  the  quality  of  life 
generally. 

In  1979.  those  policy  mandates  which 
go  back  for  27  years,  continue  to  be  as 
vital  and  valid  as  they  were  then.  In- 
deed, they  have  a  greater  importance  to- 
dav than  they  did  then  in  light  of  thn 
current  energy  and  transportation  crisis 
which  this  region  and  the  whole  Nation 
are  now  experiencing  As  a  matter  of 
present  Federal  Government  policy.  It 
Is  important  that  this  region  have  a  fully 
and  completely  integrated  and  unified 
transportation  system  which  has  been 
adequately  planned  and  funded  to  not 
only  demonstrate  our  commitment  to  a 
viable  transportation  program  but,  in 
this  region,  to  assure  that  Federal  Gov- 
ernment Will  not  be  paralyzed  by  a  trans- 
portation crisis  percipitated  by  a  fuel 
shortage.  The  past  few  weeks  have 
clearly  demonstrated  how  fragile  our 
various  systems  of  transportation  now 
are  We  can  cure  it  here  and  we  can 
show  the  way  acro-ss  the  Nation  if  we 
assure  the  completion  of  this  rail  sys- 
tem The  ties  between  the  system,  the 
region,  and  the  Federal  Government 
have  never  been  more  apparent  and 
drawn  more  closely  together  than  dem- 
onstrated in  the  events  of  the  past 
weeks.  If  commitments  made  in  the  past 
.md  repeatedly  brought  forth  have  any 
meaning  and  value  at  all,  this  Is  the 
time  to  demon.strate  it. 

Tlie  provisions  of  the  bill  authorize 
contributions  to  capital  construction  in 
an  amount  totaling  $1.7  billion  which 
has  been  authorized  to  be  expended  in 
a  manner  that  the  committee  believes 
will  be  in  accord  with  a  reasonable  con- 
struction schedule.  These  funds  must  be 
matched,  just  as  funds  provided  to  other 
communities  from  the  UMTA  capital 
grants  must  be  matched,  by  a  local  ex- 
penditure of  20  percent.  This  is  the  same 
formula  which  is  provided  in  the  Urban 
Mass  Transportation  Acts  where  the 
Federal  Government  will  share  80  per- 
cent of  the  costs  of  construction  of  a 
ma.ss  transit  system.  Additionally,  the 
bill  provides  a  statutory  basis  by  which 
the  federally  guaranteed  bonds  can  be 
retired  without  a  default.  The  plan  would 
have  the  Federal  Government  share  in 
the  cost  of  those  bonds  at  the  same  ratio 
It  participated  in  other  types  of  urban 
mass  transportation  construction  proj- 
ects during  the  time  those  bonds  were 
.sold  which  was  a  two-thirds-one-thlrd 
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Federal-local  sharing.  In  an  effort  to  as- 
sure that  the  local  governments  will  be 
able  to  meet  their  one-third  requirement, 
the  bill  provides  authority  to  the  Secre- 
t  iry  of  Transportation  to  make  contribu- 
tions up  to  85  percent  of  the  interest  due 
on  these  bonds  in  the  early  years  so  long 
as  the  total  amount  paid  by  the  Federal 
Government  does  not  exceed  two-thirds. 
This  section  has  been  well  considered  and 
it  assures  the  Federal  Government  that 
it  will  not  have  to  redeem  the  bonds  in 
in  a  default  by  WMATA. 

Other  provisions  provide  for  a  Fed- 
eral contribution  to  the  operating  ex- 
penses of  WMATA  for  the  rapid  rail 
system.  The  benefits  of  Metro  to  the 
day-by-day  operation  of  the  Federal 
Establishment  are  substantial:  Its  oper- 
ation and  completion  will  lessen  the  de- 
pendency on  personal  vehicle  travel  and 
possible  fuel  shortages,  the  system  can 
operate  more  fully  during  inclement 
weather  than  any  other  form  of  trans- 
portation: and.  finally,  the  system  will 
contribute  substantially  toward  im- 
provement of  the  air  quality  in  this  re- 
gion to  say  nothing  of  lessening  frustra- 
tions in  travel  caused  by  traffic  conges- 
tion. 

In  recognizing  that  the  Federal  Gov- 
ernment has  a  special  responsibility  for 
this  region  and  this  system,  it  was  real- 
ized by  the  committee  that  If  this  sys- 
tem is  to  work  properly,  then  the  hodge- 
podge of  financial  arrangements  which 
have  heretofore  characterized  Metro 
financing,  had  to  be  ended  and  a  more 
stable  and  reliable  system  put  into  place. 
The  bill  does  precisely  that.  It  imposes, 
as  nowhere  else  in  the  Nation,  a  specific 
requirement  that  the  Secretary  of  Trans- 
portation release  no  funds  until  it  is  de- 
termined that  the  local  participating 
governments  have  provided  for  a  stable 
and  reliable  source  of  revenue  sufficient 
to  meet  both  their  payments  for  the 
oonds  and  the  daily  operations.  The  Fed- 
eral Government,  this  committee  felt, 
should  not  pay  to  build  a  system  that  was 
not  assured  of  a  stable  and  reliable 
source  to  provide  for  its  operations.  That 
is  as  it  should  be  and  that  is  the  way  It 
will  be. 

I  hasten  also  to  add  that  this  system 
has  already  contributed  Immensely  to 
the  economic  strength  of  this  entire  re- 
gion. I  emphasize  the  region  in  this 
statement  because  neither  I  nor  any 
member  of  this  committee  believes  that 
this  system  is  intended  to  benefit  one 
community  over  another.  We  have  gone 
into  this  undertaking  together  on  an 
assumption  that  all  of  us  will  benefit; 
the  fact  is  that  all  of  us  are  beginning 
to  benefit  and  in  the  final  analysis  all  of 
us  will  benefit.  Many  of  you  have  seen 
the  stories  in  the  newspapers  about  the 
fact  Metro  has  been  the  reason  that 
nearly  $1  billion  in  new  construction  has 
been  put  around  the  existing  Metro  sta- 
tions. More  than  $5  billion  can  be  con- 
templated if  the  whole  101  mile  system 
is  built.  Tlie  economic  impact  such  an 
undertaking  has  upon  the  economic 
health  of  a  community  is  simply  over- 
whelming. The  incomes,  the  jobs,  the 
renewal,  the  increased  mobility  for  those 
historically  trapped  in  a  neglected  neigh- 
borhood is  of  magnitude  that  is  bene- 


ficial far  beyond  what  we  even  thought 
about  when  we  talked,  as  far  back  as  the 
Roosevelt  era,  about  creating  a  rational 
transportation  system  in  this  region. 

For  the  District  of  Columbia,  whose 
budget  this  Congress  is  still  considering, 
the  system  will  mean  more  than  $50  mil- 
lion in  new  local  tax  revenues  by  1985, 
in  addition  to  income  taxes  that  were 
simply  not  possible  to  have  before  the 
system.  The  system  has  begun  to  revital- 
ize our  city;  It  has  made  it  possible  for 
this  Congress  to  contemplate  the  drastic 
cuts  in  its  share  of  paying  for  city  serv- 
ices. The  citizens  of  this  city  coiild  not 
have  begun  to  raise  the  stuns  necessary 
to  operate  this  community  were  it  not 
for  the  fact  that  so  much  good  is  hap- 
pening. Much  of  that  good  flows  from 
Metro. 

I  do  not  wish  to  suggest  that  the  Fed- 
eral Government  can  cut  its  share  of  aid 
to  the  city  because  of  the  economic  de- 
velopment which  flows;  I  am  merely 
suggesting  that  were  it  not  for  this  de- 
velopment. Congress  would  not  even  have 
the  option  to  consider  cutting  anything 
from  the  Federal  payment.  In  a  sense 
our  own  success  hurts  us;  but,  we  are 
nonetheless  committed  to  a  system  that 
is  rational,  that  is  safe,  that  is  functional 
irrespective  of  fuel  and  weather  prob- 
lems, and  which  is  going  to  make  this 
region  a  unified  community. 

That  has  been  the  historical  commit- 
ment of  the  Congress  in  every  National 
Capital  Transportation  Act  or  program 
you  have  considered.  Once  again,  you  are 
asked  to  make  that  commitment;  I  urge 
you  to  do  so  and  to  reaffirm  a  commit- 
ment repeatedly  reiterated  for  more  than 
27  years. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker.  I  rise  today  as  a  thought- 
ful conservative,  because  I  have  spent  a 
lot  of  time  In  this  House  voting  against 
most  Federal  boondoggles.  But  I  am  con- 
vinced as  I  look  at  this  bill  that  this  is 
not.  In  fact,  a  Federal  boondoggle.  It  Is 
in  fact.  I  think,  a  bill  worth  while  and 
one  that  we  should  all  support. 

I  have  spent  the  last  several  months 
studying  very  hard  on  solar  energy,  oil 
shale,  gasification,  liquefaction,  tar 
sands,  and  all  the  rest.  The  facts  of  life 
are,  Mr.  Speaker,  that  we  are  about  10  to 
30  years  away  from  developing  any  of 
these  alternatives.  The  big  need  in  this 
country  today,  as  I  see  It,  Mr.  Speaker,  Is 
one  of  solving  our  transportation  prob- 
lems because  synthetics  in  general  are 
10  to  20  years  away,  conservation  and 
other  forms  are  really  unworkable;  and 
the  only  thing  we  can  do  that  makes  any 
sense  In  the  next  30  years  until  these 
things  come  on  line  Is  to  expand  the  gas- 
oline and  the  oil  uses  that  we  have.  I 
would  say  we  have  about  30  years  of  oil 
left  In  this  country.  With  that  back- 
ground, I  would  simply  like  to  make  a 
couple  of  points.  If  I  may. 

Public  rail  systems  are  the  most  en- 
ergy-efficient and  cost-efficient  means  of 
transporting  large  numbers  of  people  In 
the  United  States  today.  During  peak 
periods  transit  buses  are  up  to  15  times 
more  energy  efficient  than  automobiles. 
Heavy  rail  carriers,  those  carrying  250 
passengers,  are  52  times  more  efficient 


than  the  average  commuter  automobile, 
achieving  about  1,000  passenger-miles 
per  gallon  of  fuel.  The  average  auto- 
mobile manages  only  19  passenger -miles 
per  gallon.  While  the  fuel  eflQciency  of  a 
car  may  be  multiplied  only  4  to  6  times, 
rail  cars,  already  53  times  more  efficient 
than  automobiles,  can  be  multlphed  an- 
other 8  times  by  stringing  cars  together. 
n  1430 

In  a  Goss-McGowan  study  on  energy 
requirements  for  passenger  ground  trans- 
portation systems  it  said  that  a  com- 
muter driving  a  car  for  4  years  uses  as 
much  fuel  In  that  period  as  a  transit 
rider  uses  In  his  entire  40-year  working 
life. 

In  the  study,  an  automobile  uses  1.233 
gallons  of  fuel  per  year.  Using  that  figure 
compared  against  the  highest  estimated 
use  of  a  transit  user,  the  transit  user  may 
save  45.000  gallons  of  fuel  in  his  working 
life.  I  think  that  Is  the  point.  Mr.  Speak- 
er, that  I  want  to  make.  We  are  not  here 
talking  about  how  much  It  costs  or  how 
much  It  does  not  cost,  how  much  has  been 
wasted  and  I  agree  with  the  gentleman 
from  Maryland  that  we  have  already 
wasted  probably  $1.5  billion  In  congres- 
sional delays  up  to  this  point,  but  the 
point  from  here  on  out  Is,  how  can  we 
save  energy,  how  can  we  save  gasoline, 
and  I  think  that  mass  transit  Is  the  solu- 
tion In  the  future. 

Mr.  BARNES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  will  be  happy  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  BARNES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  savings  are  far  greater 
than  the  gentleman  points  out.  Metro 
gets  its  source  of  energy  to  run  Its  trains 
from  Pepco,  the  local  electric  company. 
Pepco  is  presently  generating  electricity 
with  about  85  percent  coal.  They  are  not 
using  oil  largely.  Only  about  15  percent 
of  their  generation  Is  oil.  Those  trains 
are  running  on  coal.  The  figures  the  gen- 
tleman cited  which  are  absolutely  cor- 
rect with  respect  to  the  relative  ad- 
vantage of  pubhc  transportation  over 
the  private  automobile  are  far  better 
here  because  we  have  an  electric  com- 
pany using  largely  coal  to  generate  the 
electricity  that  is  used  by  the  subway 
system. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  would 
.just  say  In  closing  it  is  not  often  that  I 
agree  with  my  good  friend  from  Cali- 
fornia <  Mr.  Dellitms  )  on  too  many  issues 
so  I  think  at  this  point,  In  the  best  Inter- 
ests of  this  country,  that  we  ought  to  put 
away  our  political  rhetoric  and  get  busy 
solving  the  energy  problems.  I  think  a 
good,  solid  mass  transportation  system 
would  do  that  and  I  hope  that  this  sys- 
tem can  be  finished,  completed  and  then 
serve  eis  a  prototype,  if  you  will,  for  other 
areas  In  the  country  to  use  in  developing 
a  mass  transit  system. 

I  include  the  following  table  for  the 
information  of  the  Members.  It  shows 
the  State  and  local  funding  of  WMATA 
and  demonstrates  that  the  Federal  Gov- 
ernment's role  is.  indeed,  that  of  a 
partner. 
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STATE  LOCAL  FUNDING  COMMITTED  THROUGH  FISCAL  YEAR  198C  TO  WMATA  CAPITAL   AND  OPERATING  PROGRAMS 

(In  millions  of  dollaisl 


■My  16,  1979 


Maryland 

Virjinia 

District 

of 

Coluinbia 

Mont- 
eomefy 
County 

Pnnce 
Geofjes 
County 

Mary- 
land 
total 

Alejandria 

Arlington 

Fairfax 
City 

Fanfat 
County 

Falls 

Church 

Virginia 
total 

Tola 

1 

192  4 

37  6 

45.7 
8.3 

45.2 
11  7 

90.9 
20.0 

22.8 
2.7 

24.4 
10.3 

1.5 
2 

48.6 
7.0 

1.8 

3 

99  2 

20  5 

382.6 

78.1 

230.0 
46  0 

54.1 
16  3 

56  9 
16.3 

111  0 
32  6 

25  S 

4  8 

34  7 
6  7 

17 

1 

55.7 

10  7 

2  1 

7 

119.7 
22  9 

460.7 
101,5 

184,0 
31.4 

38  7 
6.5 

40  6 

5.9 

78  4 
12  4 

20.7 
4.1 

28.0 
6.3 

1.6 
.2 

45.0 
5.6 

1.4 
.3 

96.8 
-16.5 

359.2 
60.3 

255.5 
4  0 

129.4 
2  1 

99.3 
16 

228.7 

3  7 

34.3 

6 

64.6 

1  I 

2.0 

("1 

71.3 
13 

9 

»173. 1 
3  0 

657  3 
10  7 

259.  S 

131.5 

100-9 

232  4 

34  9 

65.7 

2  0 

72  6 

.9 

176.1 

668.0 

474.9 

175.8 

147.4 

323.2 

S9.7 

100.0 

3.8 

123.2 

2.6 

289.4 

1,087.5 

Opcratifli  programs: 
Metrobus  subsidy. 
Metrorail  subsidy 

Subtotal 
Less  Federal  operating  assistance , 

Net  State  local  operating  commitments 
Bus  and  equipment  capital  programs ' . . . , 

Rail  construction  program 

ARS  through  1st  ICCA.. 

Facilities  for  handicapped   .-.,t- 

Subtotal 

ToUl      - 

.  Adjusted  to  reflect  Jan.  10  adjustments  throujh  fiscal  year  1980_  .  ,     „      .        ,         '  ("''"l" 'tS  mn*'"*"'  °' 
:  Primary  funding  source  has  been  State  moneys   Th,s   s  an  order  of  magnitude  allocation  of          'less  than  JSCOOO 
these  costs  to  the  lursdict  ons  based  on  distr  bution  n  effect  fiscal  year  1973  75 

Mr  BAUMAN  Mr  Speaker,  I  move  bonds.  Now  under  this  legislation,  pay- 
to  strike  the  last  word.  ments  on  the  principal  are  authorizing 

Mr.  Speaker,  a  reporter  called  me  last  and  now  we  are  getting  into  operating 

night   after  the  President's  speech,   in  subsidies. 

fact  a  number  of  reporters  did.  One  of  Now,  Mr.  Speaker,  if  that  is  the  direc- 

them   asked,   "Do  you   think   all   the.se  tion  in  which  Congress  wants  to  go.  I 

programs  the  President  has  suggested  In  think  we  have  to  pay  attention  to  the 

his  energy  program  will  pass  the  Con-  .suggestion  made  by  the  chairman  of  the 

gress,      will      they      encounter      much  Subcommittee    on    Transportation    Ap- 

trouble'"  propriations.  Mr.  Duncan,  that  we  are 

I  said,  "Well.  I  do  not  know    Some-  .setting  a  precedent  for  other  cities  in 

times  in  a  parliamentary  body,  having  the  Nation— obviously,  we  have  a  Federal 

served  in  a  few  of  them,  the  Maryland  presence  here  in  the  District  of  Colum- 

legislature  included,  there  Is  an  animal  bia  which  Is  often  referred  to.  but  other 

instinct.  You  present  them  with  a  stlm-  cities  will  soon  line  up  and  ask  for  the 

ulus  and  the  herd  moves."  same  kind  of  special  treatment. 

Now.  Mr.  Speaker,  I  can  understand.  Let  us  not  sell  this  bill  under  the 
before  this  energy  debate  is  over,  we  are  cui.se  of  energy  efficiency  or  the  Presi- 
going  to  hear  energy  advanced  as  the  dent's  crash  program  or  anything  else, 
reason  for  Federal  programs  to  cure  This  is  simply  a  new  method  of  financing 
everything  from  bad  breath  to  falling  that  will  make  a  large  claim  on  the  Fed- 
hair.  I  predict  energy  will  be  used  as  an  eral  taxpayers  for  the  benefit  of  those 
excuse  for  almost  every  and  any  pro-  who  live  in  Washington.  DC  .  suburban 
gram.  Maryland,  and  in  Virginia,  That  is  sim- 

I  have  to  disagree  with  my  colleague  ply  what  it  is,  to  the  tune  of  several  bil- 

from  Utah   <Mr.  Marriott)    who  is  In-  lions  of  dollars. 

deed  a  thoughtful  conservative.  He  has  if  vou  want  to  vote  for  that,  that  Is 

presented  his  case.  But  the  issue  is  not  flne.  I  think  we  should  be  honest  about 

here  whether  we  should  have  energy  ef-  jt.  however,  in  laying  it  out.  The  track 

flcient   mass  transit.   We  are   going  to  record  of  these  DC.  projects  has  shown 

have  that.  We  should  have  it    And  it  t^at  you  get  "stucker"  and  "stucker"  in 

should  be  energy  efficient.  the.se  kind  of  programs.  I  can  predict 

What  you  are  debating  here  today  is  that  is  nreclsely  what  will  happen  here, 
the  extent  of  the  Federal  taxpayers' com-  if  the  Congress  wants  to  finance  It  on 
mitment  and  the  method  by  which  the  this  basis  then  they  should  face  it  realls- 
payment  will  be  made.  It  is  as  simple  as  tlcally  and  honestlv.  All  the  other  talk 
that.  The  District  of  Columbia  govern-  about  energy  may  be  atractive  but  what 
ment  which,  were  it  a  private  corpora-  we  are  reallv  voting  on  Is  a  prolonged 
tlon.  would  have  been  in  bankruptcy  commitment  of  billions  of  Federal  tax- 
years    ago.    is    incapable    of    financing  nayer  dollars 

Metro  much  further.  My  own  State  the  j^^.  ASHBROOK  Mr  Speaker.  I  move 
ree  State  of  Maryland  and  it  has  been  ^^  ,t„^p  ^^e  requisite  number  of  words 
free,  has  seen  its  legislature  twice  refuse  »,  „  ,  ,  »  .  v.^  ,  .  j 
to  authorize  funding  for  Metro:  the  ,  ^"^  fvP^*"";,  [^'^  "'^V*^  ""'^  '"'17^'' 
legislature  of  the  Commonwealth  of  Vir-  °  a  rather  well-known  citizen  speaking 
ginla  has  refused  twice  also.  Obviously  ^°  ^!^.  '^°'^^^^V!t1u.  I"^  talked  about 
any  State  would  much  rather  get  a  free  ^  "'"'^  °^  credibility  and  a  crisis  of  con- 
ride  from  the  Federal  Government,  as  "°f"ce 

though  the  taxpayers  In  our  States  are  You  know  there  should  be  a  crisis  of 
not  Federal  taxpayers  as  well.  We  are  credibility  in  our  legislation  for  buildings 
going  to  pay  one  way  or  the  other.  We  '"  ^^^  District  of  Columbia  because  in 
are  going  to  have  mass  transit  in  this  '^he  20  years  I  have  been  here,  nothing 
area  but  Congress  l)egan  this  Metro  ^^^  ^^^^  completed  as  projected.  Over- 
program  with  Federal  guarantees  of  the  ""uns  are  the  rule.  The  Rayburn  Building 
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was  not  going  to  cost  much.  The  next 
thing  we  know  we  got  stuck  and  pretty 
soon  it  went  from  $20  million  to  $120 
million. 

The  Kennedy  Center.  How  I  heard 
those  brave  proclamations  that  the  tax- 
payer would  never  be  called  upon  to 
spend  any  money  for  the  Kennedy  Cen- 
ter. We  are  in  here  now  for  everything 
from  fixing  the  roof  to  parking  lots. 

Then  there  was  a  Visitors  Center. 
That  was  only  going  to  cost  a  little 
money.  The  minute  you  get  in  It  It  gets 
broadened  on  and  on  and  on. 

The  stadium.  If  you  look  In  the 
record— and  I  dug  out  the  record  on  all 
these  projects— the  taxpayers  were 
never  going  to  spend  a  dime  on  the  Ken- 
nedy Stadium,  formerly  called  the  Red- 
skins Stadium.  The  fact  of  the  matter 
is  from  the  day  It  opened  the  taxpayers 
have  been  paying  for  It.  Not  all  but  In 
part. 

Now,  we  get  to  Metro.  Go  back  to  No- 
vember 24.  1969.  Reread  the  debate,  re- 
read the  promises  that  were  made.  One 
leader,  speaking  in  the  Committee  on 
Appropriations  said. 

The  Comtnlttee  on  Approprlatloii.s  is  not 
going  to  put  out  any  money  until  the  local 
participation  has  been  locked  down,  sub- 
stantiated and  documented 

Yes,  that  really  worked  out.  did  it  not? 

On  another  page  Here  was  the  gen- 
tleman from  Virginia,  the  leading  ad- 
vocate of  the  program  at  that  time,  here 
was  his  second  point : 

The  local  communities  Involved  are  guar- 
anteeing that  these  revenue  bonds  will  be 
paid 

They  talked  In  this  bold  declaratory 
terms  when  they  were  courting.  You 
know,  the  minute  the  ink  is  dried  it 
seems  to  work  the  same  every  time. 
People  go  to  work  figuring  how  they  can 
get  out  of  their  obligations,  how  they 
can  get  us  stick,  stuck,  stuck.  As  I  have 
often  referred  to  the  tar  baby,  the 
stucker  we  get,  the  stucker  and  stucker. 

Mr.  McKINNEY  Would  my  good  friend 
from  Ohio  yield  at  this  point.  Mr.  Speak- 
er? 
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Mr.  ASHBROOK.  Surely,  I  would  be 
glad  to  yield. 

Mr.  McKTNNEY.  I  cannot  disagree 
with  my  good  friend  regarding  the  Ken- 
nedy Stadium.  I  cannot  disagree  with 
the  gentleman  on  the  Kennedy  Center.  I 
cannot  disagree  with  the  gentleman  on 
the  cost  overrun  on  Metro. 

The  only  thing  I  would  like  to  do  Is 
to  change  In  the  very  beginning  of  the 
gentleman's  statement  his  reference  to 
the  District  of  Columbia.  I  will  simply 
remind  the  gentleman  that  the  District 
of  Columbia  had  nothing  to  do  with  any 
of  these  projects  that  have  been  brought 
up.  It  was  the  House  of  Representatives 
of  the  United  States  and  the  Senate  of 
the  United  States.  Particularly  in  one 
case  where  they  were  particularly  anx- 
ious to  have  a  baseball  team  hanging 
around. 

I  would  say  to  the  gentleman  I  just 
wanted  to  set  that  part  of  his  remarks 
clear.  We  have  a  local  home  rule  govern- 
ment here  which  has  been  handed  all  of 
these  things  by  the  generosity  of  535 
people  none  of  whom  pay  taxes  within 
the  jurisdiction.  We  will  soon  be  talking 
about  one  of  the  eggs  that  you  mentioned 
which  is  a  monstrous  one  floating  in 
clouds  somewhere  up  there  called  the 
Robert  F.  Kennedy  Stadium,  no  part  of 
which  did  the  citizens  of  the  District  of 
Columbia  have  anything  to  do  with  nor 
do  I  specifically  think  they  really  wanted 
it  since  that  just  took  that  much  more 
land  oflf  the  tax  rolls. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague  lor  that  point.  I  thought 
I  made  it  clear  that  it  is  what  the  Con- 
gress does  in  the  District  of  Columbia. 
As  I  recall,  I  did  not  blame  the  situation 
on  any  District  of  Columbia  resident.  I 
said  what  we  have  done  in  the  District  of 
Columbia:  The  Rayburn  Building,  The 
Kennedy  Center,  the  Visitors'  Center, 
Metro,  the  stadium.  It  seems  like  every 
project  we  get  into  it  is  always  sold  on 
the  idea  that  it  is  going  to  be  inexpensive 
or  with  limited  obligation;  in  this  case, 
for  example,  all  we  were  going  to  do 
was  underwrite  the  bonds  and  they  spe- 
cifically said  in  page  after  page  of  de- 
bate. "The  local  communities  involved 
are  guaranteeing  that  these  revenue 
bonds  will  be  paid." 

Nonsense.  They  are  not  going  to  pay 
them.  We  are  getting  now  into  paying 
for  the  bonds.  We  are  already  paying  for 
some  of  the  interest.  We  are  going  to 
assume  operating  expenses.  In  other 
words,  you  are  going  to  have  the  whole 
kit  and  caboodle. 

n   1440 

So  there  Is  a  crisis  of  credibility.  There 
is  a  crisis  of  confidence.  Again,  to  add  to 
what  my  colleague,  the  gentleman  from 
Connecticut,  has  said,  it  is  not  in  the  Dis- 
trict of  Columbia  Government.  It  is  not 
in  the  District  of  Columbia  citizenry.  It 
is  in  the  Congress  of  the  United  States. 

Maybe  we  ought  to  put  into  some 
statute  that  there  has  to  be  a  10-foot  red 
flag  attached  to  every  bill  that  comes 
through  here  for  building  anything  in 
the  District  of  Columbia,  anything  au- 
thorized  by   this  Congress,  because  we 


have  overshot  the  mark  on  everything 
we  have  done  in  the  20  years  I  have  been 
in  this  body  and  the  overshots  have  tru- 
ly been  devastating. 

Mr.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  Yes,  I  would  be  glad 
to  yield. 

Mr.  McKINNEY.  Well,  I  just  passed  a 
slip  over  saying  we  should  not  forget  that 
marvelous  new  building  called  the  FBI 
downtown. 

Mr.  ASHBROOK.  Except  for  the  name 
on  it,  there  really  is  not  anything  to 
commend  it,  that  I  can  see. 

Mr.  McKINNEY.  Also,  I  know  it  amazes 
me,  but  again,  let  us  not  pick  on  the  Dis- 
trict of  Columbia,  I  can  take  anyone  to 
Bridgeport,  Corm.,  and  show  them  a 
brand  new  Federal  building. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(At  the  request  of  Mr.  McKinney,  and 
by  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McKINNEY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  can  show 
anyone  a  brand  new  Federal  building.  I 
am  aware  of  the  fact  how  the  gentleman 
feels  about  Davis-Bacon,  but  I  can  show 
anyone  a  Federal  building  right  across 
the  street  that  costs  three  times,  three 
times  per  square  foot  what  it  costs  pri- 
vate enterprise  using  total  union  help,  to 
build  an  office  building  for  a  bank. 

I  think  the  questions  the  gentleman 
brings  forth  are  certainly  real  questions ; 
but  I  think  we  ought  to  look  perhaps  at 
who  is  building  our  Federal  buildings, 
how  the  contracts  are  being  let  and  how 
they  are  being  managed.  It  makes  no  dif- 
ference whether  it  is  the  District  of  Co- 
lumbia or  anyplace  else,  Federal  building 
costs  are  atrocious,  usually  running  three 
to  four  times  what  it  costs  private  enter- 
prises. I  am  talking  about  private  enter- 
prises using  total  union  labor. 

Mr.  ASHBROOK.  Well,  as  my  col- 
league well  knows,  the  provider  and  doer 
of  all  good  things,  the  U.S.  Congress  gets 
us  into  this  untenable  position.  I  think 
here  is  where  the  credibility  gap  is.  Here 
is  where  the  confidence  gap  is. 

I  make  one  last  point.  In  one  of  our 
adjoining  jurisdictions,  Maryland.  I  read 
in  the  papers  that  they  gleefully  turned 
back  in  the  form  of  a  tax  rebate  or 
some  kind  of  a  tax  return  to  their 
citizenry  three,  or  four  hundred  million 
dollars.  It  is  in  that  range,  as  I  recall. 
That  is  the  very  money  that  should  have 
been  used  to  pick  up  some  of  the  obliga- 
tions that  they  supposedly  were  putting 
their  names  on  the  line  in  November  1969, 
10  years  ago,  when  the  Metro  monstrosity 
first  W£is  conceived. 

Mr.  FISHER.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  Mr.  Speaker,  as  a  for- 
mer mayor  and  as  a  member  of  the 
House  Public  Works  and  Transportation 


Committee,  I  rise  in  support  of  HJl. 
3951,  a  bill  to  continue  and  to  reaCann 
the  Federal  commitment  to  Metro — the 
transportation  system  that  serves  the 
Washington  metropolitan  area. 

Completion  of  the  remaining  41  miles 
of  the  plaimed  101-mile  system  will  serve 
as  a  symbol  of  our  commitment  to  mass 
transit,  of  our  commitment  to  air  quality 
standards,  and  to  Grovenunent  efficiency. 
In  addition,  completion  of  the  entire 
system  is  crucially  Important  to  the  re- 
gion's energy  conservation  plans.  The 
Metropolitan  Washington  Council  of 
Goverrunents  estimates  that  the  com- 
plete system  would  result  in  a  gasoline 
savings  of  as  much  as  11.8  million  gal- 
lons of  gas  a  year. 

Washington,  of  course,  is  more  than 
just  the  residence  of  its  local  citizens, 
and  we  must  never  lose  sight  of  the  fact 
that  it  is  also  the  Capital  of  this  Nation. 

This  legislation  will  allow  Washington 
to  take  its  rightful  place  among  the  great 
national  capitals  of  the  entire  world. 
Look  at  Paris,  or  London,  and  imagine 
those  magnificent  cities  without  ade- 
quate public  transportation.  It  is  no  acci- 
dent that  the  world's  greatest  cities  have 
the  world's  greatest  mass  transportation 
facilities.  Washington  belongs  In  the 
ranks  of  the  great  cities  of  the  world — 
for  the  sake  of  every  American  as  well  as 
for  the  sake  of  every  Washingtonian. 

Mr.  Speaker,  I  do  not  think  we  could 
find  a  more  compelling  example  of  the 
need  for  this  system  than  we  have  all 
witnessed  in  the  past  month  during  the 
worst  part  of  the  fuel  crisis.  The  benefits 
of  this  system  are  compelling — and  the 
costs  that  could  result  from  not  complet- 
ing it  are  most  serious. 

I  urge  my  colleagues  to  give  their  en- 
thusiastic support  to  this  bill. 

Mr.  FISHER.  Mr.  Speaker,  I  want  to 
speak  very  briefly,  but  clearly  and  firmly 
in  favor  of  this  bill.  It  might  be  that  if 
we  could  turn  the  clock  back  20  or  25 
years,  the  jurisdictions  aroimd  here 
would  choose  a  different  way  to  deal 
with  their  transportation  problems.  My 
guess  is  that  we  would  choose  about  the 
same  way,  but  we  might  choose  differ- 
ently. That  is  beside  the  point,  however. 

We  are  far  into  this  Metro  System. 
One-third  of  it  has  been  built  and  Is 
operating.  Another  third  is  either  under 
construction  or  with  finances  available, 
and  there  is  the  remaining  one-third. 
Never  mind  how  we  got  to  where  we  are 
for  the  moment.  What  do  we  do  now? 

One  of  the  main  problems  with  energy 
in  this  country  is  that  we  waste  all  our 
time,  all  our  emotional  energy  arguing 
how  we  got  to  where  we  are  and  who  is 
to  blame  and  all  of  that. 

The  real  question  is.  What  do  we  do 
now  in  the  current  situation. 

I  would  argue  very  strongly  that  the 
thing  to  do  is  stay  on  course,  finish  the 
final  third  of  this  system,  get  it  operat- 
ing as  well  as  we  can  and  let  it  make  Its 
maximum  contribution  to  transporta- 
tion of  people,  many  of  them  Federal 
Government  workers,  to  and  from  wor* 
in  this  metropolitan  region  and  the  mil- 
lions of  visitors  who  come  here  as  well. 
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That  is  what  we  ought  to  concentrate 
on. 

Now,  it  has  been  pointed  out  that  this 
House  and  the  Congress  over  and  over 
again  for  more  than  25  years  has  com- 
mitted itself  in  terms  appropriate  to  that 
stage  of  the  project  to  doing  this  Metro 
System.  It  makes  no  sense  at  all  to  drop 
oars  and  quit  when  we  are  this  far  along 
It  will  be  more  costly  if  we  try  to  operate 
a  partly  done  system  than  if  we  go  for- 
ward and  finish  it.  believe  me. 

The  local  governments  are  straining 
to  put  up  their  share.  In  response  to  the 
Federal  Department  of  Transportation's 
request  they  are  committing  themselves 
to  provide  a  stable  and  reliable  source  for 
their  share  of  the  financing  of  the  re- 
maining one-third.  That  is  the  way  it  is. 

Most  of  us  have  been  in  local  or  State 
government  and  we  know  that  you  can- 
not get  State  governments  and  local 
governments  to  come  forward  with  bond 
issues  against  the  mere  possibility  that 
the  Federal  Government  will  meet  Its 
reasonable  share.  "Riis  bill  would  au- 
thorize the  Federal  Government  to  meet 
its  reasonable  share.  It  does  not  appro- 
priate the  money.  That  would  have  to  be 
done  later;  but  it  does  say  to  the  States 
and  localities,  this  is  what  we  are  pre- 
pared to  do  If  you  come  forward  with 
assurance  that  you  will  do  your  share. 

It  seems  to  me  practical,  realistic,  and 
necessary  for  the  energy  program  of  the 
country  that  we  go  forward  now,  show  a 
little  determination,  finish  this  project 
and  let  it  make  its  best  contribution  to 
transit,  to  moving  people  around  ui  this 
region. 

Mr  ASHBROOK  Mr  Speaker,  will 
my  colleague  yield? 

Mr.  FISHER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Ohio 

Mr  ASHBROOK  Mr  Speaker,  I 
certainly  am  glad  to  hear  my  colleague, 
and  I  think  that  the  gentleman  well 
knows  I  respect  the  gentleman  as  one  of 
the  most  learned  Members  and  when  the 
gentleman  speaks,  I  listen. 

One  thing  the  gentleman  said  that  I 
did  catch  right  away,  the  gentleman  had 
said  over  the  25  years  the  Congress  has 
supported  this  project  at  a  level  com- 
mensurate to  in  effect  whatever  was  the 
existing  situation  at  that  time  In  the 
beginning  there  was  only  support  for 
guaranteeing  the  revenue  bonds  and 
now  It  is  repayment  of  capital,  interest, 
and,  hard  to  believe,  operating  expense 
subsidy 

Is  the  gentleman  now  saying  that  at 
this  level  of  time  the  Congress  is  promis- 
ing assistance  all  the  way  from  the  reve- 
nue bonds,  interest,  and  now  operating 
expenses:  is  that  the  level  to  which  we 
are  coming  at  this  time?  Is  that  what 
my  good  friend  Is  saying? 

Mr  FISHER.  Mr  SPEAKER,  what  I 
meant  to  say  was  that  from  the  early 
fifties  on,  this  Congress,  this  House,  has 
taken  a  series  of  actions,  some  involving 
authorizing,  some  Involving  spending, 
some  involving  setting  up  studies,  some 
involving  establishing  the  organization, 
the  Metro  organization;  these  were  ac- 
tions appropriate  at  dlfTerent  stages  in 
time. 

Mr.  PRENZEL.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words 


Mr.  Speaker.  I  want  to  endorse  the 
remarks  of  tlie  previou.s  .speaker,  the  dis- 
tinguished gentleman  from  Virginia,  who 
in  my  judgment  ha*  made  the  only  re- 
sponsible argument  in  favor  of  this  bill, 
which  bill,  incidentally.  I  int^-nd  to  sup- 
port 

I  do  not,  think  the  taxpayers  of  the 
United  States  owe  this  system  to  the 
people  of  this  district  I  do  not  think  we 
arc  going  to  save  enoush  energy  to  wad 
a.  shotgun  I  do  iiat  think,  as  one  speaker 
indicated,  tiiat  we  are  somg  to  send  some 
clrtrion  challenge  to  OPEC  that  is  going 
to  make  all  the  kingdoms  of  the  Middle 
East  tremble 

Nevertheless,  we  have  a  transportation 
svstem  which  we  have  planned  and  par- 
tially completed  If  we  do  not  complete 
the  job.  even  though  it  ls  the  most  stu- 
pendous co.st  overrun  probably  in  the 
history  of  government,  and  even  If  we 
have  to  build  in  some  obnoxious  govern- 
ment subsidies,  if  we  do  not  complete 
the  system,  we  will  be  making  a  terrible 
mistake  and  we  shall  have  misspent  all 
of  the  funds  and  tlie  time  and  the  effort 
we  have  alreadv  put  out  on  this  project 

With  respect  to  the  operating  subsi- 
dies. Mr  Speaker,  the  general  subsi- 
dies are  bad  enough  policy,  because  we 
are  giving  the  transit  systems  of  this 
country  a  crutch  so  that  lliey  can  learn 
to  limp  When  gasoline  prices  go  up  50 
percent  all  over  the  country,  the  transit 
systems  leave  their  prices  where  they  are 
The>  say  they  cannot  possibly  rause 
pnccj.  But  they  certainly  can.  and  com- 
paratively they  can  raise  them  greatly. 

Now.  witJi  the  District  of  Columbia,  or 
rather,  excuse  me.  the  Metro  system,  we 
are  going  to  give  them  a  double  dip  on 
operating  .-ubsidies.  We  will  give  them 
two  crutches  so  they  will  not  be  able  to 
limp  They  will  have  to  crawl. 

I  certainly  hope  that  the  statement  of 
the  gentleman  from  Oregon,  the  distin- 
guished chairman  of  the  Transportation 
Subcommittee,  was  true,  that  he  will  see 
that  these  operating  subsidies,  particu- 
larly the  double  dip,  expires  when  this 
bill  terminates. 
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Mr  Speaker,  that  double  dip  on  oper- 
ating subsidies  is  very  bad  policy.  I  came 
here  convinced  that  I  was  going  to  sup- 
port this  bill  enthusListically,  but  I  now 
do  so  in  the  most  lukewarm  way  possible 
because  of  this  awful  feature 

Mr  ALEXANDER.  Mr  Speaker.  I  move 
to  strike  the  last  word 

Mr  Speaker,  today  we  are  debating 
whether  or  not  to  enlarge  the  Federal 
commitment  to  one  part  of  the  public 
transportation  system  that  serves  this 
metropolitan  area  from  $3  billion  to  $4.7 
billion.  I  intend  to  support  thus  bill,  as  I 
have  always  supported  the  Washington 
metropolitan  area  transportation  needs, 
because  the  Washington  metropolitan 
area  needs  a  good  transportation  system 

But  metropolitan  areas  are  not  the 
only  places  in  this  Nation  that  need 
adequate  public  transportation.  So  do 
the  midsized  cities,  the  small  towns,  and 
the  rural  communities  in  the  country- 
side of  this  Nation  which  have  hereto- 
fore been  Ignored  by  the  national  policy 
planners 

The  other  evening  I  was  talking  with 


one  of  these  national  policy  planners 
who  characterizes  herself  as  a  liberal 
Democrat,  and  she  reluctantly  admitted 
that  while  she  had  thought  in  the  past 
she  had  supported  the  poor  people  of 
this  country,  she  had  only  supported 
the  poor  people  who  live  in  the  high  den- 
sity metropolitan  areas  of  this  country. 

So  often  we  just  completely  ignore  the 
people  who  live  outside  the  high  density 
population  areas  of  this  country. 

On  Wednesday  of  this  week  this  body 
will  be  considering  the  transportation 
appropriations  bill.  I  suggest  to  the 
Members  that  they  look  at  a  "Dear  Col- 
league" letter  which  I  have  circulated 
and  which  is  in  the  Members'  offices  and 
which  points  out  that  while  the  com- 
mittee offers  to  fund,  at  90.4  percent  of 
full  funding,  the  transportation  needs 
for  the  high  density  urban  areas,  it  pro- 
poses only  29.7  percent  of  full  funding 
for  the  four  programs  most  responsive 
to  transportation  needs  in  the  midsized 
cities,  the  small  towns,  and  the  rural 
communities  in  tlie  countryside  of  this 
Nation, 

Mr,  Speaker,  I  have  done  a  study  of 
the  population  that  lives  in  those  areas, 
and  the  Members  may  be  surprised  to 
learn  that  over  66  percent  of  the  people 
in  this  country  live  in  midsized  cities, 
in  small  towns,  and  in  rural  communi- 
ties. 

So  to  address  this  need  today  is  good 
because  it  is  one  that  needs  to  be  ad- 
dres.sed,  but  to  fail  to  fund  those  pro- 
grams such  as  the  Intercity  bus  subsidy 
and  terminal  development  program  that 
is  designed  to  meet  the  needs  of  the 
other  66  percent  of  this  Nation  is  to  ig- 
nore the  mass  transit  needs  of  this 
country, 

Mr.  Speaker,  I  hope  that  all  the  Mem- 
bers who  are  here  today  in  support  of 
this  program  will  also  be  present  on 
Wednesday  when  I  offer  two  amend- 
ments which  will  addre.ss  the  needs  of 
the  balance  of  our  people  in  this  Nation, 

I  would  like  to  share  with  you  now 
the  contents  of  the  "Dear  Colleague" 
letter  I  mailed  today : 

In  ftsral  years  1974  through  1977  the  tJrban 
Mass  Tran.sportatloii  Administration  lav- 
ished 87  5  billion  on  the  big  city  public 
transit  capital  Investment  needs  and  doled 
out  onlv  $35  3  million  to  places  with  popu- 
lations of  under  50,000  There  are  18,635 
places  In  the  Nation  with  populations  of  less 
than  50,000  and  66  percent  of  our  people  live 
In  them  The  $35  3  million  went  to  69  places 
That  money  represented  only  a  half  of  one 
percent  of  the  money  U\rTA  spent  on  public 
transit  capital  Investments  In  those  years 

Thlf,  Is  but  one  example  of  the  frossly  un- 
equal treatment  given  to  public  transit 
problems  In  midsized  cities,  small  towns  and 
rural  communities  In  countryside  areas 

This  Is  the  knd  of  urban  treatment  that 
the  two  amendments  that  I  Intend  to  offer 
to  H  R  4440  during  House  debate  are  at- 
tempting to  help  correct  I  discussed  these 
amendments  In  two  "Dear  Colleague"  letters 
mailed  during  the  week  of  June  17.  when 
H  R  4440  was  originally  scheduled  for  con- 
sideration In  addition  my  amendments  are 
discussed  on  pages  68  through  73  of  House 
Report  96-272.  which  accompanies  H  R  4440 
Briefly,  my  amendments  will: 

Increase  the  funding  for  Safer  orr-System 
Roads  program  from  $36  million  recom- 
mended In  the  bill  to  $120  million  60  per- 
cent of  full  authorization:  and. 
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Increase  the  funding  for  the  bus  terminal 
development  program  from  the  zero  recom- 
mended In  the  bill  to  $20  mllUon.  50  percent 
of  full  authorization,  and.  Increase  the  fund- 
ing for  the  Intercity  bus  subsidy  program 
from  the  zero  recommended  In  the  bUl  to  $15 
million,  50  percent  of  full  authorization. 


The  total  of  $120  million  which  I  would 
add  to  the  bill  would  not  Increase  Its  total 
above  the  total  requested  by  the  President's 
budget  or  that  provided  in  the  First  Concur- 
rent Budget  Resolution,  When  adopted  they 
would  combine  with  the  bill's  recommenda- 
tion to  provide  $230  million,  62.2  percent  of 

PROPOSED  TRANSPORTATION   FUNDING  FOR  FISCAl  YEAR  1980 


full  funding,  for  the  four  transportation  pro- 
grams most  helpful  to  midsized  cities,  small 
towns  and  rural  communities  in  countryside 
areas.  This  bill  recommends  $2,7  billion,  90.4 
percent  of  full  funding  for  the  two  big  city 
mass  transit  programs.  The  chart  below  goes 
Into  more  detail,  I  am  not  proposing  changes 
in  the  section  18  program. 


Program 


Big  City  mass  transit  funding  programs: 

Sec,  3  (discretionary  grant  or  loan  program).. .   

Sec.  5  (mass  transit  construction  and  operating  grants) . 

Total         


Public  transit  programs  for  midsized  cities,  small  towns,  and 
rural  communities  m  countryside  areas: 

Safer  off-system  roads _ 

Sec.    18  (formula   giant   assistance  for   nonurbanized 

areas)      

Bus  terminal  development  program    .  

Intercity  bus  subsidy 


Total. 


The  Safer  Off-System  Roads  program  Is  so 
urgently  needed  that  Sta«te  and  local  govern- 
ments had  used  up  all  the  available  funds  by 
March  of  this  year  It  Is  Intended  to  help  im- 
prove the  65.500  unsafe  local  bridges  used 
dally  by  millions  of  commuting  schcxil  chil- 
dren and  taxpaylng  working  people. 

People  In  14.000  of  the  15.000  places  served 
by  Intercity  bus  systems  have  no  public 
transit  available  to  them  other  than  this 
most  energy  efficient  of  all  our  transit  modes. 
Without  the  kind  cf  aid  I  am  proposing  1,000 
of  the.se  places  are  threatened  with  loss  of 
service  In  the  near  fviture  because  of  eco- 
nomic problems  facing  the  intercity  bus  sys- 
tems Despite  the  widespread  news  media  re- 
ports of  energy  shortage-induced  public 
transit  rldershlp  Increases,  there  Is  no  evi- 
dence that  these  changes  are  great  enough 
to  stave  ofT  abandonment  of  the  routes  that 
were  threatened  with  that  fate  before  this 
latest  round  of  gasoline  shortages. 

Among  the  economic  problems  facing  the 
privately-owned  Intercity  bus  Industry  are 
those  created  by  competition  from  federaUy 
subsidized  passenger  trains  of  Amtrak. 
Though  Amtrak  served  only  500  places  and 
carried  only  19  million  passengers  last  year 
this  bill  propo.ses  to  provide  $770  million  in 
.subsidies  In  Fiscal  Year  1980.  The  Intercity 
bus  system  carried  335  million  passengers 
last  year  Based  on  pa.ssenger  loss  data  con- 
tained In  the  General  Accounting  Office  re- 
port, "Amtrak's  Economic  Inpact  On  the  In- 
tercity Bus."  the  American  Bus  Association 
estimates  that  the  Intercity  bus  industry  has 
experienced  a  revenue  loss  of  between  $210 
million  and  $44o  million  because  of  passen- 
gers switching  to  heavily,  federally  subslzed 
Amtrak  service 

Intercity  buses  are  more  than  three  times 
as  energy  efficient  as  Amtrak  trains  or  auto- 
mobiles and  six  times  more  efficient  than 
airplanes,  for  which  this  bill  provides  $76.1 
million  In  subsidies  for  service  on  money- 
losing  air  routes 

Passage  of  my  proposed  amendments 
would  certainly  be  well  within  cooperation 
with  President  Carter's  declaration  of  war  on 
our  Nation's  energy  problems.  Buses  are  not 
only  the  most  energy  efficient  of  transporta- 
tion modes,  they  are  not  tied  to  fixed  tracks 
as  are  trains  or  to  airports  as  are  planes. 
Thus,  buses  oITer  a  special  flexibility  In  our 
efTorts  to  provide  public  transportation  Im- 
provements as  energy  conservation  measures. 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Connecticut. 


Authorized 
funding  level 

H.R.  4440 
proposed  funding 

Percent  ol 
authorized  funding 

Added  by  Alexander 
amendment 

Total  with  Alexander 
amendment 

Percent  of 
authorized  funding 

il,  410,  (XM,  000 
1,580,000,000 

51,278,000,000 
1.425,000,000 

90.4 
90  2 

0 
0 

il,  278. 000. 000 
1,425.000.000 

90.4 

90.2 

2.990.000,000 

2, 703. 000, 000 

90.4 

2.703.000.000 

9a4 

200, 000, 000 

100, 000, 000 
40, 000, 000 
30,000,000 

35,  000. 000 

75, 000, 000 
0 
0 

17.5 
75.0 

S85. 000, 000 

0 
20,  000,  000 
15,000,000 

120.  000,  000 

75,000,000 
20,  000, 000 
15,000.000 

co.« 

^\ 

SB.  a 

370. 000, 000 

110,000.000 

29.7 

120, 000, 000 

230, 000,  000 

62.2 

Mr.  McKINNEY.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Arkan- 
sas (Mr.  Alexander  I  for  his  support,  and 
I  suggest  to  him  that  I  could  not  agree 
with  him  more. 

Before  they  realized  the  error  of 
their  ways  down  there,  we  managed  to 
get  a  transportation  system  for  the  town 
of  Westport,  Corm.,  which  has  a  popula- 
tion of  about  29,000. 

It  is  an  outstanding  success.  It  is  abso- 
lutely incredible  what  it  has  done.  It  goes 
where  people  want  it  to  go,  and  it  goes 
when  people  want  it  to  go.  It  is  flexible. 
Even  my  rich  New  York  constituents  now 
go  by  train  on  this  system. 

The  gentleman  is  absolutely  right.  This 
system  has  been  used  and  used  over  and 
over  again. 

Mr.  Speaker,  I  will  be  here  to  try  to 
help  the  gentleman  from  Arkansas  (Mr. 
Alexander)  with  his  amendments,  and 
I  thank  him  for  his  support  of  the  bill 
presently  before  us. 

Mr.  STARK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  STARK.  Mr.  Speaker,  I  under- 
stand the  gentleman  from  Arkansas  i  Mr. 
Alexander),  on  Wednesday  of  this  week, 
intends  to  offer  several  amendments  to 
the  Transportation  Appropriations  Act, 
and  it  is  my  intention  to  support  those 
amendments  when  the  gentleman  offers 
them.  I  thank  the  gentleman  for  his  sup- 
port of  the  bill  here  today. 

Mrs.  SPEIiLMAN.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SPEIoLMAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  (Mrs. 
Spellman)  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  bill,  and  I  congratulate  the  chair- 
man of  my  committee,  the  gentleman 
from  California  (Mr.  Dellums)  . 


Mrs.  SPELLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kentucky  (Mr. 
Mazzoli  ) . 

Mr.  Speaker,  we  have  heard  interest- 
ing debate  here  today.  My  colleague,  the 
gentleman  from  Virginia  (Mr.  Harris), 
made  some  very  succinct  statements  and 
pointed  out  we  are  here  at  this  point, 
that  we  cannot  go  back  in  time,  and  it 
is  incumbent  upon  us  to  find  the  way  to 
move  forward. 

The  gentleman  from  Ohio,  in  talk- 
ing about  a  crisis  of  credibility  and  a 
crisis  of  confidence.  I  am  sure,  does  not 
realize  that  this  present  situation  has 
created  a  crisis  of  credibility  and  a  crisis 
of  confidence  in  the  various  jurisdic- 
tions around  the  metropolitan  Washing- 
ton area  because  of  the  many  delays 
caused  by  the  Congress  and  the  con- 
comitant cost  increases. 

Are  my  colleagues  aware  that  it  was 
the  Congress  that  really  planned  the 
system? 

It  was  a  system  planned  to  get  people 
in  and  out  of  Washington,  and  it  did  not 
take  into  consideration  the  needs  of  the 
people  within  the  various  jurisdictions. 
I  give  you  the  example  of  Montgomery 
and  Prince  Georges  Coimties.  which  are 
sister  counties  and  which  really  cannot 
use  this  system  to  get  back  and  forth 
between  each  other. 

Had  we  had  the  opportunity  to  really 
make  the  decisions  as  to  how  the  sys- 
tem would  be  buUt  and  had  the  Federal 
involvement  not  been  as  great  as  it  was. 
I  assure  the  Members  that  it  would  have 
been  built  so  that  we  could  get  back 
and  forth  to  work  among  the  various 
counties  and  to  visit  in  the  various  coun- 
ties. .    i  i.1. 

Therefore,  it  is  important  that  the 
Members  be  aware  that  the  Federal  Gov- 
ernment does  have  an  involvement  in 
this  system  which  is  over  and  above 
that  in  any  other  system  in  the  United 
States,  and,  therefore,  the  Federal  Gov- 
ernment has  a  responsibility  over  and 
above  that  in  any  other  system  in  the 
United  States. 

The  gentlewoman  from  Maryland  was 
a  member  of  the  Metro  Board  for  years, 
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and  I  know  the  frustrations  we  felt  in 
this  crisis  of  credibihty  and  this  crisis 
of  confidence  as  we  came  down  day  after 
day.  month  after  month,  and  year  after 
year  to  aslc  the  Congress.  "Why  are  you 
holding  up  the  system?  Everyday  that 
vou  hold  up  the  system  the  price  goes 
up  enormously." 

.'\nd  so  as  Members  wonder  about  the 
additional  co.t  over  what  was  antici- 
pated. I  think  they  ought  to  recogni/^ 
that.  yes.  there  were  delays  that  created 
the  need  for  the  additional  moneys,  and. 
yes.  those  delays  were  delays  that  were 
engendered  by  the  Congress  itself 

Are  people  willing  to  pay  for  the  sys- 
tem? There  was  a  referendum  taken  in 
every  one  of  the  jurisdictions  involved, 
and  I  might  state  here  that  just  bringing 
those  various  jurisdictions  together,  the 
two  States,  the  District  of  Columbia,  and 
all  the  various  counties  involved,  was  a 
miracle  in  Itself,  getting  them  all  to  work 
together  and  to  work  positively  But  then 
there  was  a  referendum,  and  people 
who  were  never  going  to  benefit — and  I 
mean  never,  because  the  system  will  not 
be  coming  out  as  far  away  as  they 
live — voted  yes.  overwhelmingly  in  favor 
of  building  and  supporting  the  system, 
and  they  have  been  contributing  moneys 
ever  since  I  know  that  my  jurisdiction 
contributed  money  for  the  building  of 
this  system  when  it  looked  like  it  would 
never  even  reach  our  own  jurisdiction 

But  we  find  ourselves  with  a  system 
that  IS  just  one-third  built  and  which 
cannot  possibly  support  all  the  costs  that 
are  engendered  by  running  such  a  par- 
tial system  When  it  Is  two-thirds  built. 
we  will  do  a  lot  better,  and  when  It  is 
three-thirds  built,  the  total  100-mile 
system  that  takes  people  from  somewhere 
to  somewhere,  which  it  does  only  feebly 
today,  we  will  find  that  we  will  be  able  to 
meet  those  costs. 

So.  Mr  Speaker,  I  say  to  my  colleat;ues, 
'Let  us  recognize  our  responsibilities  " 
Last  night  I  heard  what  I  felt  was  the 
President's  very  best  speech  of  his  career 
You  will  recall  he  stres.sed  the  need  to 
support  mass  transit  systems  This  is  our 
very  first  opportunity  to  help  him  carry 
out  his  program,  and  I  trust  that  we  will 
1500 

AMENDMENT    OITERED    BY     MR      ASHBRl)   >K 

Mr  ASHBROOK  Mr  Speaker.  I  offer 
an  amendment 

The  clerk  read  as  follows 

Amendment  offered  by  Mr  Asubrodk 
At  page  3.  line  7.  Insert  before  the  period  the 
following  ■■  except  that  the  provisions  of 
section  64  of  title  III  of  the  Compact  and  the 
Drovlslons  of  the  Act  of  .March  i  1931  f46 
Stat  1494.  40  use  276a  276a  5|.  .shall  not 
apply  to  the  wages  paid  to  laborers  and 
mechanics  for  any  work  or  services  per- 
formed vinder  any  contract  for  the  construc- 
tion of  any  project  financed  by  this  Act  and 
included  In  the  Adopted  Regional  System" 

Mr  ASHBROOK  Mr  Speaker,  the  bill 
authorized  Federal  contributions  total- 
ing $1  7  billion  The  Congre.ssional  Budg- 
et Office  advises  my  staff  that  the  labor 
costs  constitute  25  percent— histori- 
cally— of  the  total  construction  costs; 
therefore,  roughly  $425  million  iiuthor- 
•.?;ed  under  this  bill  will  go  for  wages  and 
benefits 


The  GAO  Report  of  April  1979  con- 
ducted an  extensive  survey  and  an  anal- 
ysis of  inflated  labor  casts  due  to  errone- 
ous determinations  by  the  Department  of 
Labor.  Based  upon  its  analysis,  the  GAO 
calculated  that  in  almost  20  percent  of 
the  total  projects  involved  the  total  con- 
stniction  costs  were  inflated  by  a  factor 
of  3  4  i>ercent  If  we  apply  those  rates  to 
this  bill,  we  find  that: 

The  inflated  wage  costs  will  total  $10  3 
million— 3  4  percent  'inflation  factor i  in 
17  8  percent  of  the  total  construction 
costs  of  SI  7  billion  Thus,  this  amend- 
ment is  designed  to  fight  Inflation. 

A  second  reason  for  offering  this 
amendment  is  to  bring  to  the  attention  of 
the  whole  House  the  events  which  took 
place  subsequent  to  the  vote  on  the  Han- 
sen amendment  to  the  Housing  and 
Community  Development  Act.  As  you  will 
recall  a  nu;nber  of  my  colleagues  on  the 
Education  and  Labor  Committee  urged 
that  the  Members  vote  against  this  mod- 
est amendment,  which  was  designed  to 
help  low-income  Indians  and  those  liv- 
ing 111  the  inner  city  It  was  argued  that 
thus  issue  was  within  the  jurisdiction  of 
the  Education  and  Liibor  Coninuttee  It 
was  noted  that  the  committee  had  sched- 
uled hearings  on  Davis-Bacon  and  the 
Members  should  respect  the  committee 
system  and  to  let  our  committee  thor- 
oughly review  the  Davis-Bacon  Act  I 
know  for  a  fact  that  some  Members,  rely- 
ing upon  the  commitment  made  by  the 
committee  leader.ship  to  hold  a  thorough 
review  vote<i  against  the  Hansen 
amendment 

I.  of  course,  was  skeptical  that  any- 
thing meaningful  would  come  out  of  the 
hearings  Today  I  must  regretfully  re- 
port that  my  prediction  has  come  true 
Only  1  day  of  hearings  were  held  At  the 
conclusion  of  this  hearing.  Chairman 
Beard  indicated  that  no  further  hearings 
would  be  held  in  view  of  the  overwhelm- 
ing rejection  of  the  Hansen  amendment 
the  previous  week  This  is  not  to  say  that 
we  were  ungrateful  lor  having  this  hear- 
ing In  fact.  I  commend  my  friend  and 
colleague  for  scheduling  this  hearing, 
particularly  in  view  of  the  pressure 
which  I  am  sure  e.xlsted  not  to  hold  any 
hearings  I  simply  point  out  what  I  have 
said  before  on  this  floor. 

.\  final  point  is  based  upon  an  inter- 
esting fact  which  did  come  out  of  our 
oversight  hearings  That  Secretary  Ray 
Marshall,  as  late  as  1976.  publicly  went 
on  the  record — in  his  college  textbook  on 
labor  economics — to  state: 

In.  addition  flexible  minima  are  provided 
by  federal  law  In  certain  clrcum.stances  Un- 
der the  1931  Uavls-Bacon  Act.  the  Secretary 
of  Labor  establishes  minimum  prevailing 
rates  f.-r  contractors  engaged  m  federal  con- 
struction work  costing  $5.(X)0  ur  more  In 
practice,  these  minima  have  been  union  rate> 
and  therefore  have  been  useful  to  the  build- 
ing trades  unions  In  preventing  nonunion 
wage  competition  below  these  minima  The 
Walsh -Healev  i  Ptibllc  Contracts  i  Act  of  1936 
itmong  >.-ther  thing.-*  i  f  ir  example,  regulation 
of  overtime  pay,  child  labor,  the  use  of  con- 
vict labor,  and  certain  'afeiy  and  sanitation 
limitations)  permits  the  .Secretary  of  Labor 
to  establish  mlnlmtmi  wages  on  government 
contracts  of  over  110.000  Oenerally  these 
prevailing  minima  are  ab  ne  thise  estab- 
lished on  an  industry  basis    I.Ike  the  Davis- 


Bacon,  the  Walsh-Healey  minima  thus  help 
unions  by  preventing  competition  below  the 
levels  established  by  the  Secretary  of  Labor 
Unions  complain,  however,  that  these  min- 
ima do  not  Include  "prevailing  benefits  '  and 
advocate  changes   to  correct   this  omission 

Mr,  STARK.  Mr  Speaker,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment 

Mr  Speaker.  I  would  urge  my  col- 
leagues to  defeat  the  amendment  offered 
by  the  distinguLshed  gentleman  from 
Ohio  iMr.  ASHBROOK  I .  It  really  does  not 
properly  belong  in  this  forum. 

I  think  we  are  all  familiar  with  the 
implications  of  the  Davis-Bacon  Act. 
The  gentleman  raises  problems  for  the 
various  communities.  The  communities 
which  are  contributing  their  own  funds 
to  this  act  would  not  be  bound  by  Davis- 
Bacon.  The  amount  of  bookkeeping  to 
.separate  which  was  local  contribution, 
as  opposed  to  which  was  Federal  con- 
tribution, would  create  a  bureaucracy 
which  I  am  sure  the  gentleman  does  not 
want  to  create,  and  it  would  further 
complicate  and  compound  the  costs  of 
completing  Metro.  Most  of  the  contracts 
have  been  let  and  Metro  thus  far  has 
been  built  by  reputable  contractors.  The 
issue  has  not  arisen.  It  has  been  rela- 
tivelv  free  of  labor  strife. 

Mr.  Speaker.  I  would  urge  that  this 
amendment  be  defeated  If  one  wishes 
to  discuss  the  Davis-Bacon  Act.  I  am 
sure  there  is  a  better  forum  than  In 
authorizing  funds  for  completion  of  the 
Metro  system.  I  urge  defeat  of  the 
amendment. 

Mr  DELLUMS  Mr,  Speaker.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  m  opposition  to  the 
amendment 

Mr.  Speaker,  the  gentleman  is  per- 
fectly correct  The  Subcommittee  on 
Labor  Standards,  chaired  by  the  dis- 
tinguished gentleman  from  Rhode 
Island  <Mr  Beard  i.  did  Indeed  hold 
hearings  on  June  14.  where  the  question 
of  the  repeal  of  the  Davis-Bacon  Act  was 
before  that  subcommittee.  That  sub- 
committee found,  after  taking  testimony 
and  dt.scussing  the  matter,  that  there 
was  no  evidence  to  sustain  the  need  for 
repealing  the  Davis-Bacon  Act.  that  it 
was  not  indeed  inflationary,  that  it  dealt 
with  prevailing  wages 

Mr  Speaker.  I  would  like  to  make  a 
few  additional  arguments  In  opposition 
to  tne  amendment,  quite  apart  from 
the  fact  that  I  agree  with  my  distin- 
guished colleague,  the  gentleman  from 
California,  that  this  Is  totally  an  Inap- 
propriate place  to  deal  with  this  partic- 
ular amendment 

Mr  Speaker,  first,  the  House  has  cor- 
rectly determined  on  a  number  of  oc- 
casions that  Davis-Bacon  is  a  fair  and 
effective  means  of  establishing  wage 
rates  on  Federal  and  federally  assisted 
projects. 

Second.  Davis-Bacon  is  an  appropri- 
ate standard  and.  more  importantly,  we 
should  not  impose  different  standards  on 
the  Washington  metropolitan  area  than 
we  establish  on  other  regions  of  the 
United  States 
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The  final  few  arguments  that  I  wish  to 
make,  very  briefly,  Mr.  Speaker,  is  that 
Davis-Bacon  does  Indeed  protect  work- 
ers from  cheap  labor.  Construction 
workers  should,  as  I  perceive  it,  be  guar- 
anteed prevailing  wages  set  by  the  De- 
partment of  Labor.  Next,  we  must  pre- 
vent unfair  contractors  from  using  sub- 
standard wages  to  win  contracts  or  to 
achieve  windfall  profits. 

Finally,  Mr.  Speaker,  Davis-Bacon  is 
a  highly  stabilizing  force  in  what  we  all 
know  to  be  a  seasonal  and  fragmented 
industry. 

I  would  conclude,  Mr.  Speaker,  by  ask- 
ing my  colleagues  to  defeat  the  amend- 
ment before  the  body. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  in  all  of  the  debate  that  I 
have  listened  to  by  my  colleague,  the 
gentleman  from  California,  he  is  always 
extremely  Eiccurate.  I  always  listen  to 
him.  I  think  the  gentleman  might  have 
made  one  slight  error  when  he  indicated 
that  hearings  were  called  for  the  pur- 
pose of  considering  the  repeal  of  the  act. 
That  would  not  be  either  technically  or 
philosophically  correct. 

There  was  1  day  of  oversight.  The 
issue  of  repeal  was  not  technically  be- 
fore the  committee.  I  think  the  state- 
ment of  my  colleague  was  generally  cor- 
rect, but  I  think  he  would  want  the  rec- 
ord to  show  that. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
my  colleague.  The  gentleman  is  correct 
that  technically  the  matter  was  not  be- 
fore the  House.  But  I  think  my  colleague 
would  agree  that  the  issue  of  whether  or 
not  Davis-Bacon  should  be  repealed  was 
very  much  in  evidence  before  the  com- 
mittee. 

Mr.  ASHPROOK.  If  the  gentleman 
will  yield  further,  the  gentleman  from 
Rhode  Island  (Mr.  Beard)  had  a  very 
fair  hearing.  The  proponents  and  the  op- 
ponents were  there.  But  we  really  did 
not  consider  legislation.  Repeal  was  not 
even  considered.  I  think  it  would  be  cor- 
rect to  say  that  that  witnesses  may  have 
suggested  the  repeal  but  no  action  of  any 
kind  was  taken,  legislatively,  at  least. 

Mr.  DELLUMS.  I  thank  my  colleague 
for  his  remarks. 

Mr.  Speaker.  I  urge  the  defeat  of  the 
amendment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
ii  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  127,  nays  260, 
not  voting  47,  as  follows: 
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(Roll  No.  336] 

YEAS— 127 

Abdnor 

Grassley 

Nelson 

Aixirews.  N.C. 

Grlsham 

Paul 

Archer 

Giidger 

Preyer 

Aabbrook 

Hagedorn 

Quayle 

Badbam 

Hall.  Tex. 

Rhodes 

BafalU 

Hammer- 

Rotwrts 

Barnard 

schmldt 

Robinson 

Bauman 

Hance 

Rose 

Beard,  Tenn. 

Hansen 

Rousselot 

Betbune 

Hlghtower 

Rudd 

Bowen 

Holt 

Runnels 

Broomfleld 

Hopkins 

SatUrfleld 

BroyhUl 

Huckaby 

Sawyer 

Burgener 

Hutto 

Schulze 

BuUer 

Ichord 

Sensenbrenner 

Byron 

Ireland 

Shumway 

Campbell 

Jeffries 

Shuster 

Carney 

Jones,  N.C. 

Smith.  Nebr. 

Chappell 

Kasen 

Snyder 

Cbeney 

Kelly 

Spence 

Coleman 

Kindness 

Stangeland 

Collins,  Tex. 

Kramer 

Stenholm 

Conable 

Latta 

Stockman 

Corcoran 

Leach.  Iowa 

Stump 

Crane,  Daniel 

Leath,  Tex. 

Symms 

Crane,  Philip 

Livingston 

Tauke 

Daniel,  Dan 

Loeffler 

Thomas 

Daniel.  B.  W. 

Long,  Md. 

Treen 

Dannemeyer 

Lott 

Trible 

Derrick 

Lujan 

Vander  Jagt 

Devlne 

Lungren 

Walker 

Dickinson 

MoClory 

Wampler 

Duncan,  Tenn 

.  McDonald 

Watklns 

Edwards,  Okia 

Marriott 

White 

English 

Martin 

Whltehurst 

Erdahl 

MathU 

Whitley 

Brlenborn 

Mica 

Whlttaker 

Evans.  Del. 

Michel 

Whltten 

Fen  wick 

MUler,  Ohio 

Winn 

Frenzel 

Montgomery 

Wyatt 

Olbbons 

Moore 

Young.  Fla. 

Olngrlch 

Moorhead. 

Goldwater 

Calif. 

Gramm 

Neal 

NAYS— 260 

Addabbo 

Coelho 

Goodllng 

Akaka 

Collins,  HI 

Gore 

Albosta 

Conte 

Gradlson 

Alexander 

Corman 

Green 

Ambro 

cotter 

Guarlnl 

Anderson, 

Ooughlln 

Hall,  Ohio 

Calif. 

Courter 

Hamilton 

Andrews, 

D' Amours 

Hanley 

N.  D»k. 

Danlelson 

Harkln 

Annunzlo 

Daschle 

Harris 

Anthony 

Davis,  Mich. 

Hawkins 

Applegate 

de  la  Garza 

Heftel 

Aspln 

Deckard 

Hlllls 

Atkinson 

Dellums 

Hollenbeck 

AuColn 

Derwlrukl 

Holtzman 

BaUey 

Dicks 

Horton 

Baldus 

Dlggs 

Howard 

Barnes 

Dlngell 

Hubbard 

Beard,  R.I. 

Dixon 

Hughes 

Bedell 

Dodd 

Hyde 

Betlenson 

Donnelly 

Jacobs 

Benjamin 

Dornan 

Jenrette 

Bennett 

Downey 

Johnson,  Calif. 

Bereuter 

Drinan 

Johnson.  Colo. 

BevUl 

Duncan.  Oreg. 

Jones.  Okla 

Blaggl 

Early 

Jones.  Tenn. 

Bingham 

Eckhardt 

Kastenmeler 

Blancbard 

Edgar 

Kemp 

Boggs 

Eklwards.  Ala. 

Klldee 

Boland 

Edwards.  Calif 

Kogovsek 

Boner 

Ertel 

Kostmayer 

Bonlor 

Evans,  Ind. 

LaFalce 

Bonker 

Fary 

Lagomarstno 

Bouquard 

Fascell 

Lederer 

Brademas 

Fazio 

Lee 

Breaux 

Perraro 

Lehman 

Brlnkley 

Flndley 

Leland 

Brodhead 

Fisher 

Lent 

Brooks 

Flthlan 

Levltas 

Brown,  Calif. 

Fllppo 

LewU 

Buchanan 

Florlo 

Lloyd 

Burllson 

Foley 

Long,  La. 

Burton,  John 

Fowler 

Lowry 

Burton,  Phillip 

Frost 

Luken 

C*rr 

Fuqua 

McCormaclc 

Carter 

Garcia 

McDade 

Cavanaugh 

Gaydos 

McHugh 

Chlsholm 

Gephardt 

McKay 

Clausen 

Olalmo 

McKlnney 

Clay 

Oilman 

Madlgan 

Cleveland 

Glnn 

Magulre 

dinger 

GUckman 

Msrkey 

Marks 

Marlenee 

MaUul 

Mattoz 

Mazzoll 

MlkiUskl 

MUler,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moflett 

MoUoban 

Moorhead,  Pa, 

Mottl 

Murphy,  Dl. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers.  Pa. 

Natcber 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Pashayan 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 


Pickle 

Price 

Prltchard 

Pursell 

QulUen 

Rahall 

Rallsback 

Rangel 

Ratcbford 

Begula 

Beuas 

Richmond 

Rinaido 

Rl  Uer 

Roe 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Royer 

Ruaao 

Sabo 

Santlnl 

Scbeuer 

Schroeder 

Selberllng 

Shannon 

Sliarp 

Shelby 

Simon 

Slack 

Smith,  Iowa 

Snowe 

Solarz 

Spellman 

St  Gerhialn 


Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studrds 

Swift 

Synar 

Thompson 

Trailer 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Welas 

Williams.  Mont, 

Wilson.  Tex. 

Wolff 

Wolpe 

wnght 
Wydler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young.  Mo. 
Zablockl 


NOT  VOTING— 47 


Anderson,  111. 

Ashley 

Boiling 

Brown.  Ohio 

Conyers 

DavU.  S.C. 

Dougherty 

Emery 

Evans.  Ga. 

Fish 

Flood 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Gonzalez 


Gray 

Guyer 

Harsha 

Heckler 

Hefner 

Hlnson 

Holland 

Jeffords 

Jenkins 

Leach.  La 

Lundlne 

MoCloskey 

McE>wen 

Mavroules 

Mlkva 

Moakley 


Nedzl 

Nolan 

Panetta 

Pepper 

Rodlno 

Sebellus 

Skelton 

Solomon 

Taylor 

Volkmer 

WUllams.  Ohio 

Wilson.  Bob 

WUson.  C.  H 

Wlrth 

Zeferettl 


Zl  1520 
The   Clerk   announced   the   following 
pairs: 
On  this  vote : 

Mr  Fountain  for.  with  Mr.  Rodlno  against. 

Mr.  Emery  for.  with  Mr.  Bob  Wilson 
against. 

Mr.  Guyer  for.  with  Mr.  WUllanxs  of  Ohio 
against. 

Mr.  Sebellus  for.  with  Mr.  Jeffords  against. 

Mr.  Solomon  for,  with  Mrs.  Heckler  against. 

Mr.  Brown  of  Ohio  for.  with  Mr.  Dougherty 
against. 

Mr.  TAUKE  and  Mr.  MICA  changed 
their  vote  from  "nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  think  all  of  my  col- 
leagues at  this  particular  moment  are 
adequately  aware  of  the  provisions  of 
the  bill  before  us.  Many  of  my  col- 
leagues have  argued  effectively  and  elo- 
quently both  in  favor  of  and  in  opposi- 
tion to  this  legislation. 

If  the  Speaker  could  get  any  indica- 
tion as  to  whether  thete  are  additional 
amendments  or  additional  desires  for 
discussion  and  debate,  the  chairman  is 
prepared  to  make  the  appropriate 
motion. 
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Mr.  Speaker.  I  move  the  previous  ques- 

Stanton 
Stark 

Tnble 
UUman 

Williams,  Mont 
Wilson.  Tex 

tion  on  the  bill. 

Steed 

Van  Decrlln 

Wirth 

The  previous  question  was  ordered. 

Stenholni 

Vanlk 

Wolff 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  engrossment   and   third 

Stewart 

Siokes 

Stration 

Vento 

Walgr«n 

Walker 

Wolpe 
Wyatt 
Wylle 

reading  of  the  bill 

Sludds 

Wampler 

Yates 

The  bill 

was  ordered  to  be  engrossed 

Swift 

Waxman 

Young.  Mo 

Znblockl 

Zeferetll 

and  read  a 

third  time,  and  was  read  the 

Synar 
Thompson 

V.'rlss 
White 

third  time. 

Traxler 

Whitehtirst 

The    SPEAKER     pro 

tempore     The 

T  recti 

Whitten 

question  is  on  the  passage 

of  the  bill 

NAYS— 125 

The    question    was    taken,    and    the 

Abdnor 

Gingrich 

Murphy,  Pa. 

Speaker  pro  tempore  amiounced  that  the 

Aibosta 

Ginn 

Murtha 

noes  appeared  to  have  it. 
Mr.  DELLUMS   Mr    Speaker,  on  that 

Andrews.  N.C. 
.Andrews. 
N  Dak 

Ooldwater 
Good  ling 
Gradlson 

Myer.s.  Ind 

Seal 

Nichols 

I  demand  the  yeas  and  nays 

Applegate 

Oramm 

Pashayan 

The  yeas 

and  nays  were  ordered. 

Archer 

drassley 

Patten 

The  vote 

was  taken  by 

electronic  de- 

Ashbrook 
.Atkinson 

Gudger 
Guyer 

Paul 
Prey«r 

vice,  and  there  were — yeas 

261.  nays  125, 

Bad ham 

Ha^cdorn 

Pursell 

not  voting  48.  as  follows: 

Bafalls 

Hall.  Tex 

Regula 

Barnard 

Hammer- 

Rltter 

[Roll  No  337 

Baum.in 

schmldt 

Roberts 

Beard.  Tenn. 

Hubbard 

Robinson 

YEAS— 261 

Bennett 

Hughes 

Rostenkowskl 

Addabbo 

Erdahi 

Madlgan 

Bouciuard 

Ichord 

Rousselot 

AkAka 

Erlenborn 

Magulre 

Brtnkley 

Jacobs 

Rudd 

Alexander 

Ertel 

Markey 

Broomneld 

Jeffries 

Runnels 

Ambro 

Evans.  Del 

Murlenee 

BroyhlU 

Jones,  N.C, 

Satterfleld 

Anderson, 

Fary 

Marriott 

Campbell 

Jones.  Okla. 

Sawyer 

Calif. 

Fascell 

M.itsul 

Carney 

Jones.  Tenn. 

Schulze 

Annunzlo 

Fazio 

.Mazzoil 

Chappeil 

Kozen 

Sensenbrenner 

Anthony 

Penwlck 

Mica 

Cheney 

Kelly 

Shumway 

Aspln 

Ferraro 

Michel 

Clausen 

Kemp 

Smith.  Iowa 

AuColn 

Flndlev 

Mlkulakl 

Cleveland 

Kramer 

Solomon 

BaUey 

Fisher 

MlUer.  Calif 

Collins.  Tex 

Latta 

Spence 

Baldus 

Flthlan 

Miller.  Ohio 

Conable 

r.each.  Iowa 

Stockman 

Barnes 

FUppo 

Mlneta 

Corcoran 

Leath.  Tex. 

Stump 

Beard.  B.I 

F'.orlo 

Mlnish 

Cotter 

Lehman 

Symms 

Bedell 

Foley 

Mitchell.  Md 

Crane.  r>anlel 

I^vltas 

Tauke 

Bellenson 

Fowler 

Mitchell.  N  Y 

Crane.  Philip 

Loe  filer 

Thomas 

Benjamin 

Frenze: 

Moffett 

Daniel.  Dan 

Long.  Md 

Vander  Jagt 

Bereuter 

Frost 

Mollohan 

Daniei,  R  W. 

Lott 

Watklns 

Bethune 

Fiiqua 

Moore 

Dannemeyer 

Luken 

Weaver 

B«vlll 

Garcia 

Moorhead.  Pa 

•le  la  Garza 

Lun^ren 

Whltlev 

Blaggl 

Gephardt 

Murphv   III 

Deckard 

McDonald 

Whittaker 

Bingham 

Glaimo 

Murphy.  N  Y 

Devlne 

McKay 

Wydler 

B'.anchard 

Oilman 

Myers,  Pa 

Dickinson 

Martin 

Yatron 

BoKgs 

Gllckman 

Natcher 

Duncan.  Oreg 

Mathis 

Young.  Alaska 

Boland 

Gonzalez 

Nelson 

Early 

Mattox 

Young.  Fla 

Boner 

Gore 

N'owak 

Edwards.  Okia 

Montgomery 

Bonlor 

Green 

O'Brien 

Evans,  Ind. 

Moorhead, 

Bonker 

Grlshair. 

Oakar 

Fountain 

Calif. 

Bowen 

Guarlnl 

Oberstar 

Oaydos 

Mottl 

Brademas 
Breaux 

Hail.  Ohio 
Hamilton 

Obey 
Ottinster 

NOT  VOTINC3 — 48 

Brodhead 

Hance 

Patterson 

Anderson.  Ill 

Gray 

Ned/i 

Brooks 

Hanley 

Pease 

Ashley 

Hansen 

Nolan 

Buchanan 

Harkln 

Perkins 

Boiling 

Harsha 

Panetta 

Burgener 

Harris 

Petri 

Brown.  Calif 

Heckler 

Pepper 

Burllson 

Hawkins 

Peyser 

Brown,  Ohio 

Hefner 

Quayle 

Burton.  John 

Heftel 

Pickle 

Convers 

Hlnson 

Rodlno 

Burton.  Phillip   Hlehtower 

Price 

Davis.  3.C 

H  Mand 

Sebcllus 

But'.er 

Hlllls 

Pritchard 

Dougherty 

Jeffords 

Skelton 

Byron 

HoUenbeck 

Qulllen 

ESnery 

Jenkins 

Taylor 

Can- 

Holt 

Rahall 

Evans.  Ga 

I.each.  La 

Udall 

Carter 

HoUzm.^n 

Rallsbnrk 

Fish 

Lundlne 

Volkmer 

Cavanaugh 

Hopkins 

Range'. 

Flood 

McEwen 

Wi'.liams.  Ohio 

Chlsholm 

Horton 

RatchforJ 

Ford.  Mich 

Marks 

Wilson,  Bob 

Clay 

Howard 

Reiss 

Ford.  Tenn 

Mavroules 

Wilson.  C  H 

dinger 

Huckabv 

Rhodes 

Forsythe 

Mlkva 

Winn 

Coelho 

Hut  to 

Richmond 

Gibbons 

Moakley 

Wright 

Coieman 

Hvde 

RInaldo 

n  1540 

CoUlna  111 

Ireland 

Roe 

Conte 

Jenrette 

Rose 

The   Clerk   announced 

the   following 

Corman 

Johnson.  Calif 

Rosenthal 

pairs: 

Coughlln 

Johnson.  Colo 

Roth 

Courier 

Kastenmeler 

Rovbal 

On  this  V 

ate; 

D'Amours 

Klldee 

Royer 

Mr    Emery 

for,    with    Mr 

Brown    of    Ohio 

I>an1elson 

Klndne5s 

Russo 

aKalnst 
Mrs   Heckl< 

Daschle 
Davis,  Mich 

Kogovsek 
Kostmaver 

Sabo 

SanMn! 

;r  for.  with  Mr 

Hansen  against 

Dellums 

LaFalce 

SrhP'ier 

Mr  Williams  of  Ohio  for,  ■« 

•1th  Mr  Sebellus 

Derrick 

La?omarslno 

Schroeder 

against 

Derwlnskl 

Lederw 

Selberling 

Dicks 

Lee 

Shannon 

Until  further  notice: 

Dlggs 

Leland 

Sharp 

Mr  Rodlno 

with  Mr   Dougherty 

Dlngell 
Dixon 

Lent 
Lewis 

Shelby 
Shuster 

Mr  Wright 

with  Mr  Fish. 

Dodd 

Livingston 

Simon 

Mr    Udall 

with  Mr    Forsythe. 

Donnelly 

Moyd 

Slack 

Mr  Pepper 

with  Mr  Hlnson 

Dornan 

T  ong.  La 

Smith   Nebr 

Mr   Panetta  with  Mr   Quarle 

Downey 
Drlnan 

Lowr>- 
Lulan 

Snowe 

.Snvder 

Mr    Nedzi 

*lth  Mr   Ford  c 

f  Tennessee. 

Duncan.  Tenn.    MrClorv 

Solarr 

Mr  Moakle 

y  with  Mr  Taylor 

Eckhardt 

McCoskey 

Snellman 

Mr  Ashley 

with  Mr  Bob  Wilson 

Edgar 

McCormack 

St  Germain 

Mr   Ford  of  Michigan  wltli 

Mr   Winn 

Edwards.  Ala.      MrDade 
Edwards.  Calif    McHugh 

Stack 
Staggers 

Mr  Gray  with  Mr  Marks 

English 

McKlnney 

Stangeland 

Mr.  Nolan  with  Mr.  Mavroules. 

Mr  Charles  H  Wilson  of  California  with 
Mr    McEwen 

Mr  Jenkiiw  with  Mr  Volkmer 

Mr  Holland  with  Mr  Jeffords 

Mr   Leach  of  Louisiana  with  Mr   Lundlne 

Mr  Conyer.b  with  Mr.  Davis  of  South  Caro- 
lina 

Mr.  Brown  of  California  with  Mr   Flood 

Mr    Evans  of  Georgia  with  Mr    Hefner 

Mr.  Gibbons  with  Mr    Mlkva 

Mr    Skelton  with  Mr.  Harsha. 

Mr.  LEWIS  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  FOUNTAIN  changed  his  vote  from 
•yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read; 
"A  bill  to  amend  the  National  Capital 
Transportation  Act  of  1969  to  authorize 
additional  Federal  contributions  for  the 
cost  of  construction  of  the  rapid  transit 
system  of  the  National  Capital  region, 
to  provide  an  orderly  method  for  the  re- 
tirement of  bonds  Issued  by  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority, to  authorize  a  Federal  contribu- 
tion to  such  authority  to  provide  assist- 
ance in  meeting  expenses  of  operation 
and  maintenance  of  such  system  in  order 
to  reflect  the  special  Federal  relationship 
to  such  system,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS,  1980 

Mr.  STEED.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bUl  iH.R.  4393)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal  year 
ending  September  30,  1980.  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oklahoma  iMr,  Steed). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4393,  with 
Mr.  Preyer  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  July  13, 
1979,  the  Clerk  had  read  through  line  3 
on  page  9. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  opportunity 
to  commend  the  members  of  the  sub- 
committee for  a  very  thorough,  efficient, 
and  knowledgeable  job  in  the  postal  sec- 
tion of  the  bill. 

Mr.  Chairman,  H  R.  4393.  the  Treas- 
ury. Postal  Service,  and  General  Govern- 
ment appropriation  bill.  1980,  addresses 
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a  number  of  issues  and  agencies  under 
the  jurisdiction  of  the  House  Committee 
on  Post  Office  and  Civil  Service. 

First,  the  bill  provides  for  a  cap  on  the 
amount  of  overtime  pay  an  employee  in 
the  Customs  Service  can  be  paid.  Under 
this  cap.  no  employee  may  be  paid  over- 
time pay  in  excess  of  his  or  her  annual 
salary,  and.  of  course,  may  not  be  re- 
quired to  work  such  overtime  without 
pay.  The  average  grade  and  pay  for  a 
customs  inspector  is  GS  9-10,  $17,500, 
respectively.  To  compensate  for  the  re- 
duction in  overtime,  funds  are  included 
in  the  bill  to  provide  for  the  hiring  of 
200  additional  inspectors.  This  action 
is  consistent  with  the  recommendations 
of  the  Post  Office  and  Civil  Service  Com- 
mittee. 

Beginning  with  the  Tariff  Act  of  1911, 
Congress  has  reserved  itself  the  right  to 
adjust  overtime  inspectional  pay  for  cus- 
toms and  immigrations  officers,  without 
regard  to  other  Federal  employee  pay 
statutes.  This,  over  many  decades,  has 
resulted  in  gross  salaries  for  top  inspec- 
tors in  excess  of  $60,000.  According  to 
the  appropriations  committee  report, 
there  are  approximately  "4,300  customs 
inspectional  personnel,  2,045  received  in 
excess  of  $10,000  last  year  in  overtime 
payments  in  addition  to  basic  compen- 
sation; 628  received  between  $15,000  and 
$20,000  in  overtime  pay;  237  received  be- 
tween $20,000  and  $25,000;  37  received 
between  $25,000  and  $35,000;  and  3  re- 
ceived over  $39,000  in  overtime  pay  in 
addition  to  basic  compensation."  The  size 
of  these  figures  has  provoked  calls  for 
the  repeal  of  1911  pay  provisions  and  the 
hiring  of  more  personnel  rather  than  the 
widespread  and  possibly  improper  use 
and  assignment  of  lucrative  overtime. 

Consistent  with  this  argimient  is  the 
concern  that,  even  absent  all  Improprie- 
ty, the  physically  demanding  nature  of 
inspecting  huge  cargoes  at  all  hours  of 
the  day  and  night  makes  for  poorer  em- 
ployee health  as  well  as  less  efifectlve  In- 
spections and  consequently  less  protec- 
tion for  the  American  public  against  drug 
traffic  and  loss  of  revenue. 

Second,  the  bill  provides  an  appropria- 
tion for  the  U.S.  Postal  Service  equal  to 
the  1980  budget  request — $1,697,558,000. 
This  figure  is  $105,851,000  below  fiscal 
year  1979. 

Included  in  the  appropriation  are 
funds  for  public  service  costs.  $828,000.- 
000;  previous  nonfunded  liabilities,  $66,- 
655,000;  and  free  and  reduced  rate  mail. 
$802,903,000.  This  figure  includes  about 
$24  million  for  political  committee  mail- 
ings—$24,748,000. 

At  the  appropriate  time,  I  will  support 
an  amendment  on  the  floor  to  delete  all 
funds — $24.7  million — recommended  for 
political  committee  mailings. 

Third,  the  bill  provides  for  an  appro- 
priation for  the  Office  of  Personnel  Man- 
agement of  $114  million,  the  full  amount 
of  the  1980  budget  request,  and  a  de- 
crease of  approximately  $1  million  below 
fiscal  year  1979. 

Fourth,  the  Merit  Systems  Protection 
Board's  appropriation  is  increased  by 
$1,375  million  above  the  1980  budget  re- 
quest of  the  President  to  $10.5  million. 
This  is,  however,  $1,575  million  below  the 
request  of  the  Board. 


Fifth,  the  Special  Counsel's  appropria- 
tion was  also  increased — $1.2  million 
above  the  President's  budget  request,  but 
$1.2  million  below  the  request  of  the 
Special  Counsel.  The  bill  provides  for  103 
staff  positions,  37  below  the  Special 
Counsel's  budget  request. 

Sixth,  the  bill  places  a  cap  on  pay  for 
blue  collar  employees  for  fiscal  year  1980. 
Under  this  cap,  an  employee  may  not  be 
paid  "more  than  the  overall  average  per- 
centage increase  in  the  general  schedule 
rates  of  basic  pay."  A  similar  cap  was 
placed  on  these  employees  in  the  1979 
Treasury,  Postal  Service,  and  General 
Government  appropriation  bill. 

Earlier  this  year,  the  President  took 
action  to  place  a  5. 5 -percent  limit  on  pay 
increases  for  Federal  employees  paid 
under  nonstatutory  pay  schedules,  ex- 
cept for  those  employees  earning  less 
than  $4  per  hour. 

Seventh,  the  Federal  Labor  Relations 
Authority  appropriation — $10,590  mil- 
lion— is  the  full  amount  of  the  fiscal  year 
1980  budget  request,  and  an  increase  of 
$408,000  over  fiscal  year  1979. 

Mr.  Chairman,  the  purpose  of  de- 
lineating these  issues  is  to  bring  added 
attention  to  their  fiscal  impact. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
Compensation  of  the  President 
For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of  $50,- 
000  per  annum  as  authorized  by  3  U.S.C.  102, 
$250,000. 

AMENDIHENT  OFFERED  BY   MR.   BAtJMAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  9.  line  11.  strike  the  period  and  add  the 
following:  ":  Provided,  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose  and 
any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  701  of  title  31 
of  the  United  States  Code.". 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  was  discussed  in  general  de- 
bate on  last  Friday  when  we  addressed 
this  bill  the  last  time.  The  section  ap- 
propriates $200,000  for  the  salary  of  the 
President  including  an  additional  $50,000 
expense  allowance.  The  compensation  of 
the  President  of  the  United  States  is 
$200,000  annually,  and  for  some  time,  I 
believe  since  1949,  he  has  also  had  this 
$50,000  expense  account.  I  am  told  that 
in  recent  years  prior  to  the  Carter  ad- 
ministration the  expenses  of  incumbent 
President  usually  exceeded  the  $50,000, 
and  all  of  that  sum  was  usually  spent  for 
official  expenses.  The  money  in  that  ex- 
pense account  is  accounted  for  under  law 
only  by  the  President.  If  he  chooses,  he 
may  take  the  money  in  the  expense  ac- 
count, not  spend  it  for  official  expenses, 
and  divert  it  to  his  own  use  and  pay 
taxes  on  it  and,  thus,  it  becomes  part  of 
his  personal  income. 

In  the  last  year  or  so  the  President 
has  adopted  a  policy  of  soliciting  con- 
tributions from  corporations,  from  pri- 
vate individuals,  from  wealthy  contribu- 
tors to  his  own  political  party,  and 
others,  to  pay  for  functions  at  the  White 


House.  Two  of  them  come  to  mind.  One 
was  the  reception  for  Vice  Premier  Teng 
Hsiao-ping  of  Red  China ;  the  other  was 
the  rather  massive  social  event  and  din- 
ner for  the  signing  of  the  Egyptian - 
Israeh  Peace  Treaty.  In  both  cases  the 
President  did  not  use  his  expense  ac- 
count but  used  private  funds  donated. 
There  were  even  charges  made  that  peo- 
ple were  soliciting  contributions  on  the 
basis  of  getting  into  these  White  House 
functions. 

My  concern  is  that  in  this  era  of  the 
need  for  instilling  confidence  in  the 
American  people,  the  need  for  renewed 
faith  on  the  part  of  the  American  people, 
that  Government  officials  should  help  to 
restore  that  confidence  by  using  official 
allowances,  whether  executive  or  con- 
gressional, only  for  the  purposes 
intended. 

A  few  years  ago  we  changed  our  allow- 
ance system  in  this  House  because  Mem- 
bers were  able  legally  to  divert  part  of 
their  expense  accounts  into  their  own 
pockets  and  pay  taxes  on  them,  and  it 
was.  in  fact,  an  increase  in  salary. 

My  only  purpose  in  offering  this 
amendment  is  to  assure  that  the  Presi- 
dent's $50,000  be  spent  only  for  expenses. 
It  does  not  in  any  way  reduce  the 
amount  or  force  the  President  to  deal 
with  it  otherwise,  but  simply  to  use  it 
for  the  purposes  for  which  it  was 
authorized. 

G  1550 

I  think  that  would  go  a  long  way  to- 
ward restoring  some  of  the  public  faith 
and  confidence. 

I  point  out  to  you  in  1977  President 
Carter,  of  the  $50,000,  spent  only  $1,372 
for  expenses.  The  remaining  $48,628  he 
paid  to  himself  as  an  addition  to  his 
$200,000  salary.  In  1978  similarly  he  paid 
out  $13,165  in  expenses  and  the  remain- 
ing $36,835  was  reported  as  income.  He 
sought  to  deduct  $12,111  for  staff  parties 
and  receptions  and  the  IRS  is  contesting 
this  deduction  on  the  grounds  it  may 
not  have  been  for  official  expenses. 

So  what  I  am  saying  is,  let  us  follow 
the  example  of  the  Vice  President.  Mr. 
MoNDALE.  who  has  a  similar  $10,000  ex- 
pense account  and  has  returned  to  the 
Government  more  than  half  of  that  last 
year  unspent. 

I  urge  the  adoption  of  this  amend- 
ment simply  as  an  effort  to  deal  with 
what  the  President  suggested  last  night, 
to  restore  faith  and  confidence  in  the 
system. 

Mr.  STEED.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  think  It  is  only  fair  that  we  give  a 
little  of  the  history  of  this  item.  The 
item  became  a  part  of  the  President's 
compensation  appropriation  in  1949.  The 
first  time  it  was  put  into  the  law  the 
item  was  nontaxable.  In  1951  it  was  made 
taxable  and  provided  that  the  President 
made  no  accounting  for  the  use  of  the 
fund  except  for  purposes  of  income  tax 
and  since  that  time  Presidents  have 
made  this  accounting  and  have  paid  tax 
on  that  part  of  the  fund  that  is  not  used 
for  official  expenses. 

All  this  time  since  1951  there  has  been 
no  change  in  this  item.  As  a  matter  of 
fact  the  President  has  not  received  an 
increase  in  compensation  since  1969.  All 
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other  people  in  the  Federal  Government 
in  every  branch,  including  the  Congress, 
itself,  has  had  pay  adjustments  since 
that  time.  The  only  individual  in  this 
entire  Government  who  has  had  no 
change  in  his  compensation  has  been  the 
President  of  the  United  States.  I  think 
every  Member  of  this  House  will  agree 
that  the  burdens  and  duties  of  the  most 
difficult  office  on  the  face  of  the  Earth, 
the  Presidency  of  the  United  States,  has 
increased  immeasurably  in  that  length 
of  time.  I  think  in  terms  of  how  a  corpo- 
ration or  a  business  would  judge  the 
worth  of  its  chief  executive  that  his  sal- 
ary could  have  been  raised  many  times 
during  these  years  with  full  justification. 

This  is  an  item  that  I  think  the  House 
would  want  to  think  ver>-  carefully  about 
before  agreeing  because  it  only  demeans 
the  House  to  take  this  cheap  shot  at  the 
President  of  the  United  States  and  I  ask 
for  the  defeat  of  this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  will  be  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  have  to  say  to  the 
gentleman  in  all  candor  this  is  not  in- 
tended as  a  cheap  shot  at  the  President 
and  I  rather  resent  that  implication 

Mr.  STEED.  What  else  would  you  call 
it? 

Mr  BAUMAN.  The  laws  say  this  is  to 
be  spent  for  expenses  and  the  President 
does  not  use  it  for  expenses. 

Mr.  STEED.  The  law  says  if  it  is  not 
spent  for  expenses  he  can  convert  it  to 
his  personal  use  but  he  has  to  pay  tax 
on  it  as  part  of  income  and  that  was  the 
intent  of  it  It  has  been  that  way  all 
through  these  years.  President  after 
President.  The  gentleman  has  been  in 
Congress  many  years  and  never  intro- 
duced this  proposition  before. 

How  else  can  you  judge  the  gentle- 
man's action  to  come  at  this  late  hour 
if  it  is  not  something  besides  an  irrespon- 
sible legislative  act? 

Mr.  BAUMAN.  Mr  Chairman,  would 
the  gentleman  yield  further' 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN  The  reason  thLs  i.ssue 
has  not  arisen  before  is  we  never  had  a 
President  who  pocketed  his  expense  ac- 
count as  his  own  personal  income 

Mr.  STEED.  President.s  have  paid  taxes 
on  thus  money  when  converted  to  their 
owTi  personal  use 

Mr  BAUMAN.  And  the  records  would 
show  that  in  recent  years  most  of  the 
Presidents  have  had  to  use  this  money 
for  expenses  as  wai  intended. 

Mr.  STEED.  I  do  not  know  how  the 
President  operates  his  business  down 
there  but  the  Congress  thought  in  its 
wisdom  this  was  a  fair  arrangement  to 
make.  I  think  it  is  and  I  think  most  of 
the  Members  of  the  House  do  I  see  no 
purpose  at  all  in  making  any  change  in 
it  at  this  time 

Mr  THOMAS  Mr  Chairman.  I  move 
to  strike  the  last  word 

Mr  Chairman,  if  the  expense  account 
that  is  utilized  by  the  President  is  for 
personal  purpases  then  I  think  the  ques- 
tion we  ought  to  address  ourselves  to  Is 
the  salary  the  President  is  receiving  If 
we  have  an  individual  presently  occupy- 
ing the  White  Hoase  who  feels  he  has  to 


augment  his  salary  in  this  way,  I  think 
we  should  investigate  the  proper  uses 
of  that  expense  account  or  we  examine 
the  office  of  the  Presidency  and  the  sal- 
ar>'  he  is  receiving. 

Mr.  Chairman,  I  would  say  that  per- 
haps on  a  one-time  basis  the  President 
could  not  Ret  hLs  expense  account  going 
and.  therefore,  felt  he  should  pocket  thLs 
portion,  that  we  monitor  it  closely  and  if 
this  practice  is  continued  by  the  present 
President  that  we  examine  very  closely 
his  salary  and  see  whether  or  not  this 
practice  is  going  to  continue  with  his 
expense  account. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS.  Certainly. 

Mr.  BAUMAN  I  made  the  point  on 
Friday  that  if  the  President  needs 
$250,000  in  straight  salary  we  ought  to 
bring  a  bill  to  the  floor  and  vote  on  that 
It  mav  well  be  that  it  could  be  justified. 
I  do  think  as  a  matter  of  creating  re- 
spect for  the  office  of  the  President  we 
ought  to  require  the  President  to  spend 
expense  allowances  only  for  official  ex- 
penses and  not  solicit  private  donations 
for  functions  at  the  White  House.  That 
literally  is  a  cheap  practice. 

I  would  add  one  other  thought.  I 
wonder  if  the  gentleman  from  Oklahoma 
is  going  to  apply  the  admonition  of 
"cheap  shot "  to  the  amendment  about 
to  be  offered  by  the  gentleman  from 
Pennsylvania  (Mr  Ertel'  who  seeks  to 
make  Richard  Nixon  pay  back  60-some 
thousand  dollars  of  improvements  at 
San  Clemente  because  they  are  judged 
not  to  have  been  for  security  rea.sons 
but  rather  enhanced  the  building.  Is 
that  a  cheap  shot? 

Mr   STEED   Not  at  all 

Mr.  THOMAS  Mr  Chairman.  I  would 
be  happy  to  yield  to  the  chairman 

Mr.  STEED.  The  amendment  the  gen- 
tleman from  Pennsylvania  proposes  to 
offer,  he  has  discussed  it  with  me  and 
the  difference  between  it  and  this,  his 
amendment  is  a  matter  of  judgment 
This  i.s  a  matter  of  law 

Mr  BAUMAN  The  difference  between 
the  two  amendments  is  that  you  do  have 
Mr  Nixon  around  to  kick  around  and 
vou  do  not  want  to  cross  the  President. 

Mr.  THOMAS  My  primary  concern,  if 
I  can  resaiii  my  time,  is  that  we  ought 
to  pay  the  President  a  salary  commen- 
surate with  the  office  If  it  is  nece.s.sary 
for  this  incumbent  President  to  utilize 
expense  accounts  for  his  own  personal 
use,  we  ought  to  raise  the  .salary  of  the 
President  and  supply  a  sufficient  expense 
account  for  him  to  handle  his  bills 

Mr  FINDLEY  Mr  Chairman,  would 
the  gentleman  yield '' 

Mr  THOMAS.  Certainly  I  will  yield  to 
the  gentleman  from  Illinois 

Mr.  FINDLEY  I  would  like  to  express 
my  support  for  the  amendment  offered 
by  the  gentleman  from  Maryland  The 
Vice  President.  Mr  Mondale.  has  set  a 
proper  standard  Frankly,  until  that  in- 
cident came  to  light  I  was  not  aware  any 
President  even  had  the  opportunity  to 
convert  to  his  own  personal  income  cer- 
tain expense  allowances  but  now  that  it 
has  come  to  light  I  think  the  adoption  of 
the  gentleman's  amendment  will  help  to 
enhance  public  confidence  ni  public 
.service 


Mr.  THOMAS.  I  thank  the  gentleman, 
Mr.  Chairman.  If  we  are  in  a  crisis  of 
confidence  I  would  suggest  that  it  in- 
cludes the  President  as  well  and  I  urge 
support  of  the  amendment  and  yield  back 
the  balance  of  my  time. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  since  I  was  referred  to 
in  the  previous  discussion  and  the  amend- 
ment I  will  be  offering  in  relation  to  the 
sums  of  money  which  Mr.  Nixon  has 
taken,  I  do  not  want  to  get  into  that 
argument  but  I  do  see  a  distinction  and 
the  distinction  is  that  the  law  provides 
under  the  legislative  act  passed  by  this 
Congress  prior  to  my  being  here  in  sec- 
tion 102  of  title,  it  provides — 

•  •  •  allowance  of  $50,000  to  assist  In  de- 
fraying expenses  relating  to  or  resulting 
from  the  discharge  cf  his  official  duties  for 
which  expense  allowance,  no  accounting 
other  than  for  Income  tax  purposes,  shall 
be    made    by    him 

Now.  that  is  the  law.  Mr.  Chairman, 
and  that  is  what  the  chairman  of  the 
subcommittee  is  following.  He  has  ap- 
propriated that  $50,000.  If  I  had  my 
preference  I  would  say  if  he  did  not  use 
that  money  it  should  come  back  to  the 
Treasury.  However,  I  did  not  enact  that 
section,  it  is  the  law  and  as  the  chairman 
has  indicated  he  has  to  follow  this  in 
appropriating  the  appropriate  amount  of 
money. 

If  you  adopt  this  amendment,  you  have 
changed  this  section  and  I  would  think 
even  though  it  may  not  be  subject  to  a 
point  of  order,  you  are  going  to  have  a 
conflict  between  the  Appropriations  Act 
and  the  law.  Therefore.  Mr.  Chairman.  I 
would  oppose  such  a  move  at  this  time 
but  I  would  suggest  that  if  an  amend- 
ment came  through  the  appropriate 
legislative  committee  I  would  certainly 
be  willing  to  support  it  and  I  am  sure 
the  chairman  of  the  subcommittee  would 
do  that. 

Mr.  FINDLEY.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  ERTEL.  I  would  be  happy  to  yield 
to  the  pentleman  from  Illinois. 

Mr.  FINDLEY.  It  is  my  understand- 
ing of  the  gentleman's  amendment  that 
it  is  entirely  prospective.  It  does  not  ap- 
ply to  any  current  or  past  fiscal  year 
Therefore,  there  is  no  retroactive  char- 
acter to  it.  there  Is  no  problem  in  that 
respect. 

Mr  ERTEL  Let  me  regain  my  time,  If 
I  may.  I  did  not  suggest  there  was  any- 
thing retroactive.  This  law  says  what 
shall  be  done  It  does  not  say  anything 
about  retroactivity  It  says  there  will  be 
$50,000.  there  will  be  no  accounting  other 
than  for  income  purpo.ses. 

I  would  suggest  that  an  amendment  be 
proposed  to  this  act  to  come  through  the 
appropriate  legislative  committee.  I 
would  be  willing  to  support  it. 

Mr.  FINDLEY  Would  the  gentleman 
yield  further  to  me.  Mr.  Chairman? 

Mr.  ERTEL  I  would  be  happy  to  yield 
again. 

Mr.  FINDLEY  Mr  Chairman,  the 
problem  with  that  procedure  is,  the  gen- 
tleman knows  there  is  not  a  chance  in 
the  world  wc  could  get  a  legislative 
change  like  that  through  in  time  for  the 
beginning  of  the  next  fl.scal  year,  where- 
as   we   have   the   opi)oitunity    today    to 
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make  a  constructive  improvement  in  our 
expense  allowances  for  the  President  and 
other  offices  and  I  think  we  ought  to  seize 


it. 


D  1600 


Mr.  ERTEL.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  would  suggest  that 
is  not  the  way  to  do  it.  This  particular 
bill  Is  not  legislation.  We  are  going  to 
have  a  conflict.  We  are  going  to  have  a 
conflict  between  that  particular  amend- 
ment that  is  being  offered  and  the  legis- 
lative appropriation,  and  if  not,  I  would 
support  it. 

As  I  say,  I  would  be  happy  to  support 
the  amendment  If  I  did  not  feel  it  was  in 
conflict.  I  did  not  even  intend  to  get  into 
this  argument  until  the  gentleman  raised 
an  issue  about  my  particular  amend- 
ment, which  amendment  I  think  is  in  ac- 
cordance with  the  legislative  mandates 
of  this  Congress. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  House  in  its  infi- 
nite wisdom  at  one  point  had  set  aside 
or  caused  to  be  created  an  expense 
allowance  called  the  stationery  account 
that  was  the  Member's.  It  was  there  for 
his  business  expenses,  for  the  running 
of  his  office  and  he  could  use  it  or  not; 
and  if  he  did  not  use  it,  he  could  put  it 
in  his  pocket  and  pay  taxes  on  it. 

Now,  2  or  3  years  ago  in  one  of  our 
great  convulsions  of  reform,  we  decided 
that  this  was  a  b&d  thing  to  set  up  an 
account  to  run  your  official  business 
and  then  if  you  stinted  on  the  spending, 
you  could  put  it  in  your  pocket.  Tlie 
House  felt  and  by  its  vote  indicated  that 
this  was  a  bad  practice,  that  it  created 
bad  public  relations.  The  press  pounced 
on  It  and  we  revoked  that.  We  did  away 
with  this  and  said  that  you  could  no 
longer  do  this  because  it  is  bad. 

I  see  no  difference  in  that  than  what 
we  are  talking  about  now  to  say  here 
we  appropriate  certain  funds  to  the 
President  for  his  official  business,  such 
as  the  celebration  of  the  signing  of  the 
treaty  between  Begin  and  Sadat  and 
then  instead  of  using  the  funds  that 
were  appropriated  for  that  purpose,  he 
calls  on  the  private  sector  to  buy  tickets 
or  to  contribute,  thereby  obviating  the 
necessity  of  spending  the  offlclal  funds 
and  then  he  puts  the  money  in  his 
pocket. 

Now,  I  just  do  not  think  that  is  what 
was  Intended.  It  is  a  fact  that  It 
happened. 

I  think  this  amendment  gets  at  the 
problem  I  think  it  will  in  the  long  run 
be  a  benefit  to  whoever  is  In  the  'White 
House  to  see  that  he  does  not  come 
under  criticism  in  the  future.  I  think  It 
is  a  good  thing.  I  Intend  to  support  It 
and  I  congratulate  the  gentleman  for 
offering  it  and  I  hope  it  ptisses. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Alabama  has  served 
with  great  distinction  in  this  body  for 
some  years  and  has  a  sense  of  history. 

I  wonder  if  the  gentleman  could  sug- 
gest to  the  rest  of  the  committee  what 


would  happen  if  corporate  ftmds  had 
been  solicited  by  the  White  House  and 
such  donations  were  used  to  allow  the 
President  to  divert  expense  accounts 
into  his  pocket  if  Richard  Nixon  had 
been  the  President  of  the  United  States? 
Does  the  gentleman  have  any  judgment 
as  to  what  this  House  would  have  done? 

Mr.  DICKIN60N.  I  think  we  all  have 
the  sune  Judgment  as  to  what  would 
happen  in  that  case.  It  Is  Just  a  questi(Hi 
of  who  is  doing  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frcMn  Maryland  (Mr.  Bauiian)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Steed)  there 
were — ayes  17,  noes  14. 

RECORDED  VOTE 

Mr.  S'raED.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  294,  noes  90, 
not  voting  50,  as  follows: 
[Roll  Ko.  338] 
AYES— 294 


Abdnor 

Devlne 

Howard 

Albosta 

Dickinson 

Hubbard 

Anderson, 

Dicks 

Huckaby 

Calif. 

Dodd 

Hughes 

Andrews, 

Donnelly 

Hutto 

N.  Dak. 

Dornan 

Hyde 

Anthony 

Downey 

Ichord 

Applegate 

Drlnan 

Ireland 

Archer 

Duncan,  Oreg. 

Jacobs 

Ashbnook 

Duncan.  Tenn. 

Jeffries 

Aspln 

Eckhardt 

Jenrette 

Atkinson 

Edgar 

Johnson,  Colo 

AuColn 

Edwards,  Ala. 

Jones,  N.C. 

Badham 

Edwards,  Okla. 

Jones.  Tenn. 

BaifAlls 

English 

Kasien 

BaUey 

Erdahl 

KeUy 

Baldus 

Erlenborn 

Kemp 

Barnard 

Ertel 

KUdeo 

Barnes 

Bvans,  Del. 

Kindness 

BaxoDwa 

Evans.  Ind. 

Kostmayer 

Beard,  Tenn. 

Penwtck 

Kramer 

Bedell 

Plndley 

LaFalce 

Bennett 

Fisher 

Lagomarslno 

Bereuter 

Plthlan 

Latta 

Bethune 

PUppo 

Leach,  Iowa 

Bevlll 

Plorlo 

teath.  Tex. 

Boner 

Poley 

Lee 

Bonlor 

Pountaln 

Lent 

Bouqxjard 

Fowler 

Levltas 

Bowen 

Frenzel 

Lewis 

Breaux 

Piost 

Livingston 

Brlnkley 

Puqua 

Lloyd 

Brodhead 

Gaydos 

Loeffler 

Broom  field 

Gephardt 

Ijon'?.  Md. 

Broyhlll 

Glalmo 

Lett 

Buchanan 

Gllman 

Lowry 

BurRener 

Gingrich 

Lulan 

Burton,  Phillip 

OInn 

Luken 

Butler 

GUckman 

Lunwen 

Bjrron 

Goldwater 

McClory 

Campbell 

Goodllng 

McCloskey 

Carney 

Gore 

McCormack 

Carter 

Gradlson 

McDonald 

Cavansugh 

Gramm 

McHuRh 

Cheney 

Grassley 

McKay 

Clausen 

Green 

McKlnney 

Clay 

Grlsham 

Madlgan 

Cleveland 

Guarlnl 

Magulre 

Cllnijer 

Gudger 

Markey 

Coelho 

Guyer 

Marlenee 

Coleman 

wapiedorn 

Marriott 

Collins,  Tex. 

Hall,  Tex 

Martin 

Conable 

Hamilton 

Mathl.s 

Conte 

Hanuner- 

Matsul 

Corcor»n 

schmldt 

Mattox 

Cotter 

Hanoe 

Mazzol  1 

CouBhltn 

Hanley 

Mica 

Courter 

Hansen 

Michel 

Crane,  Daniel 

Harkin 

Mlkulskl 

Crane.  Philip 

Harris 

Miller.  Calif. 

DHnlel.  Dan 

Heckler 

MUler.  Ohio 

Daniel,  R.  W. 

Heftel 

Mtnlsh 

Dannemeyer 

Hlffhtower 

Mitchell.  N.y 

Daschle 

Hlllls 

Moffett 

Davis.  Mich. 

Hollenbeck 

Mollohan 

de  la  Oarza 

Holt 

Monteomery 

Deckard 

Holtzman 

Moore 

Derrick 

Hopkins 

Moorhead, 

DerwInskI 

Horton 

Calif. 

Mottl 

Murphy.  Pa. 

Myers.  Ind. 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

Pasbayan 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Prltchard 

PurseU 

Quayle 

QuUIen 

Bahall 

RallBback 

Ratchford 

Rregula 

Beuss 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roth 


Addabbo 

Akaka 

Ambro 

Andrews,  N.C. 

Annunzlo 

Beard.  R.I. 

BeUenson 

Benjamin 

Blaggl 

Bingham 

Blanchard 

Hoggs 

Boland 

Bonker 

Bradionas 

Brooks 

Brown.  Calif. 

Burllson 

Carr 

Chappell 

Chlsholm 

Collins.  111. 

Gorman 

Danielson 

Dellums 

Dixon 

Early 

Edwards,  Calif. 

Fary 

Fasoell 


Bouaaelot 

Boyer 

Rudd 

Runnels 

Rusao 

Santlnl 

SatterOeld 

Sawyer 

Bchroeder 

Schulze 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Studds 

NOES— 90 

Fazio 

Perraro 

Garcia 

Gonzalez 

Hall.  Ohio 

Hawkins 

Johnson,  CaUf. 

Jones,  Okla, 

Kastemneler 

Kogovsek 

Ledierer 

Lehman 

Leland 

Long,  La. 

Marks 

Mavroules 

Mlneta 

MltcheU.Md, 

Murphy,  ni. 

Murphy,  N.Y. 

Murtba 

Myers.  Pa. 

Natcher 

Nelson 

Oberstar 

Ottlnger 

Patten 

Perkins 

Pickle 

Preyer 


Stump 

Symms 

Tauke 

Tbooiaa 

Tnoder 

Tpeen 

Trlble 

UdaU 

VanDeeilln 

Vander  Jagt 

VanUc 

Walker 

Wampler 

WatUiM 

Weaver 

White 

Whltefaunt 

Whlttaker 

Whltten 

WlUlamt,  Mont 

Winn 

Wolpe 

Wydler 

WyUe 

Yatron 

Young,  Alaaka 

Young.  Pla. 

Young.  Mo. 

Zablockl 


Price 

Bangel 

Richmond 

Rosenthal 

Rostenkowakl 

Roybal 

Sabo 

Scbeuer 

Selberllng 

Simon 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Swift 

Synar 

Thompson 

numan 

Vento 

Weiss 

Whitley 

Wilson.  Tex. 

Wlrth 

Wolff 

Wyatt 

Yates 

Zetferettl 


NOT  VOTTNO — 60 


Alexander 

Anderson,  HI. 

Ashley 

Boiling 

Brown,  Ohio 

Burton,  John 

Conyers 

D'Amours 

Davis.  S.C. 

Dlggs 

DIngell 

Dougherty 

Emery 

Evans,  Ga. 

Pish 

Flood 

Ford.  Mich. 


Pord,  Tenn. 

Porsythe 

Gibbons 

Gray 

Harsha 

Hefner 

Hlnson 

Holland 

Jeffords 

Jenkins 

Leach.  La 

Lundlne 

McDade 

McEwen 

Mlkva 

Moakley 

Moorhead.  Pa. 


Nedzl 

Nolan 

Panetta 

Pepper 

Rodlno 

Rose 

Sebellua 

Skelton 

Taylor 

Volkmer 

WaJgren 

Waxman 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wright 


ni620 
The   Clerk   announced   the   following 

pairs: 

On  this  vote: 

Mr   Panetta  for.  with  Mr.  Flood  against. 

Mr.  Dougherty  for,  with  Mr.  Conyers 
against.  _. 

Mr.   Brown   of  Ohio  for,   with  Mr.   Dlggs 

against.  .   _^ 

Mr.  McDade  for.  with  Mr.  Pepper  against. 
Mr.  Taylor  for,  with  Mr.  Gray  against. 

Mr.  SHANNON  and  Mr.  ERTEL 
changed  their  vote  from  "no"  to  "aye." 

Mr.  ZEFERETTI  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 
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The    CHAIRMAN    pro    tempore    i  Mr 
SHARP'.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

The    Whitk    Horst   OmcE 

SALARtE.-^     AND     EXPENSES 

For  expenses  necessary  for  the  White  House 
Office  as  authcirized  by  law.  Including  not  to 
exceed  S3. 850. 000  for  services  as  authorized 
by  5  use  3109  and  3  USC  105.  and  other 
personal  services  as  authorized  by  3  USC 
105;  Including  subsistence  expenses  as  au- 
thorized by  3  L'SC  iOS  which  shall  be  ex- 
pended and  accounted  for  as  pr'nided  in  that 
section:  hire  of  passen^^er  mot'ir  vehicles, 
newspapers,  periodicals,  teletype  news  serv- 
ice, and  travel  mo*,  to  exceed  $100,000  to  be 
expended  and  accounted  for  as  provided  by  3 
L'SC  103);  and  not  to  exceed  $15,000  for 
official  entertainment  expenses  to  be  avail- 
able for  allocation  wlMiln  the  Executive  Of- 
fice of  the  President;  $18,210,000 

AMENDMENT    OFFERED    BY     .MR      MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  a.s  follows: 

Amendment  offered  by  Mr   Miller  of  Ohio 
On  page  10.  line  4.  strike    ■$18,210,000"  and 
Insert  In  Heu  thereof.  "$17. 500.000" 

Mr.  MILLER  of  Ohio  Mr  Chairman, 
this  amendment  reduces  funds  for  the 
White  House  office  from  $18,210,000  to 
$17,500,000,  a  reduction  of  only  $710,000. 
In  the  subcommittee  we  approved  the 
lower  amount.  It  was  raised  in  full  com- 
mittee. 

I  believe  that  we  should  take  a  look  at 
what  we  are  dom^  at  the  White  House. 
As  an  example,  the  $17. .500. 000  would 
cover  351  employees  Not  many  years 
ago  we  had  a  reorganization  at  the  White 
House,  and  the  Office  of  Administration 
was  set  up.  What  we  found  was  that  70 
of  the  White  House  aides  went  from  the 
White  House  office  payroll  over  to  the 
Offices  of  Administration,  and  now  there 
are  137  members  of  the  Office  of  Admin- 
istration with  a  budget  of  $11  million 
separate  from  the  appropriation  for  the 
White  House 

I  would  like  to  indicate  some  of  the 
other  organizations  within  the  Executive 
office  and  the  iiumber  of  employees  and 
the  dollar  amount 

The  Executive  Residence  of  the  Presi- 
dent has  86  employee.^-  with  a  $2,957,000 
budget  in  this  bill 

The  office  of  Special  Assistance  to  the 
President,  with  27  staff  members,  has 
a  budget  of  $1,404,000 

The  Council  of  Economic  Advisers,  as 
the  Members  know,  has  35  employees, 
with  a  budget  of  $2,075,000  m  this  bill 

The  Council  on  Wage  and  Price  Sta- 
bility has  61  people,  with  a  budget  of 
$7,500,000  in  this  bill 

The  Domestic  Policy  Staff  has  50  em- 
ployees, with  a  budget  of  $2,600,000 

The  National  Security  Council  has  64 
people,  with  a  budset  of  $3  557.000 

The  Office  of  Federal  Procurement 
Pohcy  has  25  people  with  a  budget  of 
$3  million 

In  the  Executive  Otlice  of  the  Presi- 
dent, there  are  1.527  emplovees.  with  a 
budget  of  581.386.000 

The  reduction  of  $710,000  will  never 
harm  the  White  House  Office 

That  $710,000  will  reduce  the  White 
House  Office  about  one-half  of  the 
amount  that  it  was  increased  this  year 

I  would  recommend  an  ave  vote  on  the 
amendment 


Mr.  STEED  Mr.  Chairman.  I  ri.se  in 
opposition  to  the  amendment 

Mr.  Chairman,  this  item  has  a  very 
unusual  and  peculiar  relationship  to  this 
House  This  is  the  item  where  the  Pres- 
ident of  the  United  States  says.  "I  need 
these  resources  to  do  my  own  personal 
job." 

This  IS  the  Presiaents  personal  staff 
I  do  not  see  how  anybody  on  Earth 
could  vote  to  cut  this  item  without  their 
calling  the  President  of  the  United  States 
a  man  they  do  not  believe  because  they 
are  saying.  "I  know  more  about  what  it 
takes  to  be  the  President  of  the  United 
States  than  he  does." 

Everybody  involved  m  tins  item  is 
provided  for  by  law  Tlie  amount  of 
money  is  provided  for  by  law  The  num- 
ber of  people  and  the  different  levels 
of  salaries  are  provided  for  by  law  It  Is 
almost  identical  to  what  the  Members 
of  this  House  have  on  their  own  personal 
office  staff  You  have  a  ceiling  on  the 
money;  you  have  a  limit  on  the  number 
of  people.  And  so  cioes  the  President. 

Anybody  who  knows  anything  about 
this  country  knows  that  there  is  no  job 
on  Earth  that  is  as  tough  and  as  compli- 
cated and  as  difficult  as  the  Presidency 
of  our  country  I  would  .say  that  if  this 
amendment  carries,  the  President  would 
be  forced  to  reduce  his  staff  from  50  to 
35  people  at  a  time  when,  because  of  the 
energy  situation  and  inflation  and  these 
other  crises,  he  needs  help  more  than 
any  President  has  ever  needed  it  before 
in  the  history  of  our  country  I  just  do 
not  believe  the  House  would  demean  it- 
self twice  in  the  same  day  by  taking  these 
kinds  of  cheap  shots  at  the  President 
of  the  United  States  For  the  sake  of  the 
honor  of  the  House,  we  ought  not  meddle 
with  this  particular  item  I  cannot  re- 
call a  time  in  the  history  of  this  Congress 
that  this  item  has  ever  been  changed 
from  what  the  President  said  he  wanted 
Mr  Chairman  I  urge  the  defeat  of 
the  amendment 

The  cjuestion  is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  'Mr. 
Miller  1 . 

The  question  was  taken  .  and  on  a  divi- 
sion 'demanded  by  Mr  Ashbrooki  there 
were — ayes  22,  noes  78. 
So  the  amendment  was  rejected. 
The    CHAIRMAN    pro    tempore.    The 
Clerk  will  read 

The  Clerk  read  as  follows 

Federal  Election  Commission 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Election  Tampalgn 
.\ct  Amendments  of  1976.  $8,646,000  of  which 
$750,000  shall  be  available  only  for  activities, 
including  contract  support  of  the  National 
Clearinghouse  of  the  Federal  Election  Com- 
mission Prcnidcd  That  none  of  the  funds 
provided  In  this  Act  shall  be  available  for 
administrative  expen.ses  of  performing  ran- 
dom audits 

n    1630 
point  of   order 
Mr    FRENZEL    Mr   Chairman,  I  have 
;t  point  of  order 

The  CHAIRMAN  pro  tempore  The 
i:entleman  will  state  his  point  of  order 
Mr  FRENZEL  Mr  Chairman.  I  make 
.1  point  of  order  against  that  language 
beginning  on  line  18  of  page  14  through 
line  2  of  page  15  on  the  ground  that  this 
appropriation   of   the  Federal   Election 


Commission  is  unauthorized  and  Is 
therefore  in  violation  of  clause  2  of  rule 
XXI  of  the  rules  of  the  House  which  for- 
bid in  a  Keneral  appropriation  bill  any 
appropriation  not  previously  authorized 
by  law  unless  for  continuation  for  works 
in  progress.  Under  rule  XXI,  clause  2.  I 
make  that  point  of  order. 

Tlie  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Oklahoma  iMr. 
Steed  I  wish  to  be  heard  in  opposition? 
Mr  STEED  Mr  Chairman,  this  au- 
tiion/ation  has  passed  the  House.  It  has 
not  pa.'^sed  the  other  body.  If  it  is 
knocked  out  here  on  a  point  of  order, 
the  other  body  will  put  it  in;  and  we 
will  have  to  bring  it  back  in  disagree- 
ment, and  we  will  end  up  with  the  same 
result. 

So  the  procedure  here  today,  while 
It  can  be  technically  correct,  is  not  in 
our  opinion  the  most  efRcient  way  to 
proceed.  We  have  gone  to  the  Commit- 
tee on  Rules  and  gotten  a  rule  to  waive 
the  point  of  order,  but  we  just  assumed 
that  since  the  Members  knew  this  bill 
was  goint;  to  la.ss  and  become  law.  they 
would  indulge  the  item  being  left  In  the 
bill. 

If  the  gentleman  Insists  on  this  point 
of  order,  of  course,  we  will  have  to 
concede  it 

The  CHAIRMAN  pro  tempore  Does 
the  gentleman  from  Minnesota  <Mr. 
Frenzeli    insist  on  this  point  of  order? 

Mr  FRENZEL.  Mr.  Chairman.  If  I 
may  be  heard  just  briefly,  the  Commit- 
tee on  House  Administration  has  passed 
an  authorization  of  this  agency.  It  has 
been  passed  for  about  a  month.  There  is 
not  any  reason  why  it  cannot  come  be- 
l(3re  this  House  and  be  approved  before 
this  bill  that  we  are  working  on  today 
comes  out  of  conference. 

Our  committee  appreciates  the  work 
of  the  chairman  of  the  Appropriations 
Subcommittee,  because  he  has  saved  us 
time  and  again  when  we  have  been  un- 
able to  get  our  authorization  bill  out. 

This  year  we  have  the  bill  out,  and  so 
I  would  like  to  press  my  point  of  order. 

The  CHAIRMAN  pro  tempore.  <Mr. 
Sharp  I  Tlie  gentleman  is  essentially 
correct  in  his  point  of  order,  and  the 
Chair  sustains  the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

General  Services  Administration 
Federal   Buildings  Ptno 

limitations    on     AVAILABILrrV    or    REVENtTE 

The  revenues  and  collections  dep<isited  into 
'he  fund  pursuant  to  '^ec'.lon  21()if)  of  the 
Federal  Propertv  and  Admlni.stratlve  Services 
.^ct  of  1949.  as  amended  (40  USC  490(f)) 
shall  be  available  for  necessary  expenses  of 
real  property  management  and  related  ac- 
tivities not  otherwise  provided  for.  including 
operation,  maintenance,  and  protection  ot 
federally  owned  mid  leased  buildiUK.s  rei.tal 
of  buildings  In  the  District  of  Columbia: 
restoration  of  lea.sed  premises  moving  Qov- 
ernmeut  aitennes  ilnchidlnp  sp.xce  adjust- 
ments) In  connection  with  the  assignment, 
allocation  and  transfer  of  space;  contractual 
■ervlces  Incident  to  cleaning  or  servicing 
l>tilldlin;.s  iuid  moving  repair  iind  ;ilterntlon 
•  ■f  federally  owned  buildings,  including 
trounds  approa'-hes  and  appurtenances,  care 
.uid  safetuurcllni;  of  sites,  mninlenance 
preservation  demolition,  and  equipment:  ac- 
quisition of  buildings  and  site-;  by  purchase, 
condemnation,  or  as  otherwise  authorized  by 
law     conversion   and  extension   of   federally 
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owned  buildings;  preliminary  planning  and 
design  of  projects  by  contract  or  otherwise; 
construction  of  new  buildings  (Including 
equipment  for  such  buildings);  and  pay- 
ment of  principal,  interest,  taxes,  and  any 
other  obligations  for  public  buUdlngs 
acquired  by  purchase  contract.  In  the  aggre- 
gate amount  of  $1,423,622,000.  of  which  (1) 
not  to  exceed  $18,787,000  shall  remain  avail- 
able until  expended  for  construction  of  addi- 
tional projects  as  authorized  by  law  at  loca- 
tions and  at  maximum  construction  Im- 
provement costs  (Including  funds  for  sites 
and  expenses)  as  follows: 

New  Construction: 
Mississippi: 

Jackson,  Motor  Pool,  $367,000 
Texas: 

El  Paso.  Federal  Office  Building,  $2,500,000 
Laredo,  Border  Station,  $7,100,000 

Utah: 

Salt  Lake  City.  Motor  Pool.  $282,000 

Washington: 

Vancouver.  Federal  Building   (Extension), 
$783,000 
Purchase : 

Massachusetts : 

Boston.  Food  and  Drug  Building,  $697,000, 
and  Acquisition  and  Improvements  of  United 
States  Postal  Service  Projjertles,  $7,058,000: 
Provided,  That  the  Immediately  foregoing 
limits  of  costs  may  be  exceeded  to  the  ex- 
tent that  savings  are  effected  In  other  such 
projects  but  by  not  to  exceed  10  per  centum: 
(2)  not  to  exceed  $180,000,000.  which  shall 
remain  available  until  expended,  for  altera- 
tions and  major  repairs;  (3)  not  to  exceed 
$99,700,000  for  payment  on  purchase  con- 
tracts entered  Into  prior  to  July  1.  1975;  (4) 
not  to  exceed  $654,600,000  for  rental  of  space; 
(5)  not  to  exceed  $498,063,000  for  real  prop- 
erty operations,  and  (6)  not  to  exced  $72,- 
472.000  for  program  direction  and  centralized 
services:  Provided  further,  That  for  the  pur- 
poses of  this  authorization,  buildings  con- 
structed pursuant  to  the  Public  Buildings 
Piu-chase  Contract  Act  of  1954  (40  U.S.C.  356) . 
the  Public  Buildings  Amendments  of  1972 
(40  use.  490),  and  buildings  under  the 
control  of  another  department  or  agency 
where  alterations  of  such  buildings  are  re- 
quired in  ccnuecclon  with  the  moving  of 
such  other  department  or  agency  from  build- 
ings then,  or  thereafter  to  be.  under  the 
control  of  General  Services  Administration 
shall  be  considered  to  be  federally  owned 
buildings:  Provided  further.  That  none  of 
the  funds  available  to  the  General  Services 
.Administration  shall  be  available  for  expenses 
in  connection  with  any  project  for  which  a 
prospectus,  if  required  by  the  Public  Build- 
ings Act  of  1959.  as  amended,  has  not  been 
approved,  except  that  necessary  funds  may 
be  expended  for  each  project  for  required 
expenses  In  connection  with  the  development 
of  a  proposed  prospectus:  Provided  further. 
That  amounts  necessary  to  provide  reim- 
bursable special  services  to  other  agencies 
under  section  210(f)  (6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  USC.  490(f)(6))  and 
amounts  to  provide  such  reimbursable 
fencing,  lighting,  guard  booths,  and  other 
facilities  on  private  or  other  property  not 
in  Government  ownership  or  control  as 
may  be  appropriate  to  enable  the  United 
States  Secret  Service  to  perform  Its 
protective  functions  pursuant  to  18  U.S.C. 
3056.  as  amended,  shall  l>e  available  from 
such  revenues  and  collections:  Provided  fur- 
ther. That  any  revenues  and  collections  and 
any  other  sums  accruing  to  this  fund  during 
fiscal  year  1980.  excluding  reimbursements 
under  section  210(f)  (6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
'40  use  490(f)(6)).  In  excess  of  $1,423.- 
622,000  shall  remain  In  the  Fund  and  shall 
not  be  available  for  expenditure  except  as 
authorized  in  appropriations  Acts 


AMEINDMENT    OFFERCD    BT    MR.    SMFTH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  on  page  18,  after  the  period  In  line 
18,  Insert  the  following  ":  Provided  further, 
That  none  of  the  funds  in  this  section  shall 
be  used  to  enter  Into,  renew  or  extend  any 
lease  where  the  lessor  has  failed  to  fulfill  the 
requirements  of  a  contract  Involving  funds 
derived,  directly  or  indirectly,  from  the  Slum 
Clearance  and  Urban  Renewal  Program  ad- 
ministered by  the  Department  of  Housing 
and  Urban  Development  under  title  I  of  the 
Housing  Act  of  1949.". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
ofifer  this  amendment  on  behalf  of  my- 
self and  the  gentleman  from  Wisconsin 
(Mr.  Rettss). 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oklahoma  reserves  a 
point  of  order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
thought  it  was  all  right  with  the  gentle- 
man from  Oklahoma,  or  I  would  not 
have  introduced  it.  I  can  change  two  or 
three  words  and  get  around  a  point  of 
order,  but  the  purpose  here  is  merely  this. 

We  have  discovered  that  there  are  a 
few  cases,  or  at  least  one  case,  where  the 
lessor  of  buildings  built  under  urban  re- 
newal and  slum  clearance  programs  has 
been  aided  and  abetted  by  GSA,  in  their 
violation  of  their  contracts.  GSA  has 
rented  buildings  from  a  lessor  who  is  in 
violation  of  their  contract  under  urban 
renewal.  It  Is  a  shopping  center  in  South- 
west Washington,  D.C. 

The  Government  should  not  be  aiding 
and  abetting  some  contractor  or  lessor 
in  that  kind  of  situation.  That  is  all  this 
is  designed  to  do.  The  gentleman  from 
Wisconsin  (Mr.  Reuss)  and  I  designed 
this  amendment  for  that  very  specific 
purpose.  I  hops  the  gentleman  will  not 
insist  on  his  point  of  order.  That  is  all 
it  is  designed  to  do.  I  thought  I  had  dis- 
cussed it  with  the  gentleman. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  the  rea- 
son I  do  this.  I  am  not  opposed  to  what 
the  gentleman  is  trying  to  do,  but  in 
submitting  this  for  review  by  the  Depart- 
ment, we  are  convinced  that  it  does  re- 
quire what  could  be  interpreted  as  legis- 
lative action. 

Since  I  made  such  an  issue  of  not  in- 
vading the  prerogatives  of  the  legislative 
committees,  I  thought  that  it  was  bet- 
ter for  me  to  also  take  note  of  this.  I 
have  no  problem  with  what  the  gentle- 
man is  trying  to  do.  It  is  just  a  technical 
matter  of  whether  or  not  we  would  be 
accepting  legislation  in  an  appropria- 
tions bill  and  would  subject  ourselves  to 
the  criticism  of  the  legislative  commit- 
tee after  we  had  made  such  a  fuss  all 
through  the  bill  to  try  to  keep  faith  with 
the  legislative  committee. 


Mr.  SMITH  of  Iowa.  Let  me  plead 
with  the  gentleman. 

I  drafted  this  with  the  help  and  aid 
of  the  gentleman  from  Wisconsin  (Mr. 
Reuss  »  so  I  do  not  think  the  gentleman 
is  going  to  have  any  problems  in  that 
regard. 

Mr.  STEED.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  withdraws  his  point  of  order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
do  not  know  of  any  opposition  to  the 
amendment. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Iowa  <Mr. 
Smith  » . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 
Allowances  and  Office  Staff  fob  Formes 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25.  1958.  as  amended  (3  U.S.C. 
102  note),  and  Public  Law  95-138.  $798,000: 
Prortded.  That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 

amendment    offered    by    MR.    ERTEL 

Mr.  ERTEL.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ertel:  Page  22, 
add  at  the  end  of  line  25  the  following: 
■None  of  the  funds  appropriated  under  this 
paragraph  shall  be  used  for  purposes  of  pro- 
viding for  travel  expenses.". 
n   1640 

Mr.  ERTEL.  Mr.  Chairman,  prior  to 
going  into  the  amendment  I  would  like 
to  explain  why  I  changed  my  vote  on  the 
amendment  by  Mr.  Bauman,  because  I 
found  that  you  could  read  the  two 
amendments  consistently,  the  authoriza- 
tion act  and  also  the  referral  back  to  the 
Treasury.  If  read  very  carefully,  there 
was  no  inconsistency  and,  in  fact,  the 
authorization  did  not  prevent  the  gen- 
tleman's amendment,  in  my  judgment, 
after  I  had  looked  it  over  thoroughly. 
That  is  one  of  the  reasons  I  am  offering 
this  particular  amendment. 

This  particular  amendment  shows  that 
the  report  for  the  Treasury  and  Postal 
Service  and  General  Accounting  appro- 
priation bill  lists  $70,000  for  travel  ex- 
penses under  allowances  and  office  staff 
for  former  Presidents.  However,  there  is 
no  legislative  authority  for  a  travel  al- 
lowance for  former  Presidents  or  their 
staffs;  title  3,  United  States  Code,  sec- 
tion 102,  authorizes  personal  compensa- 
tion, pensions.  ofiBce  space,  staff,  and 
equipment  for  former  Presidents.  It  does 
not  provide  for  travel  for  any  persons. 

Some  may  think  it  is  a  good  idea  to 
appropriate  moneys  for  travel  by  former 
Presidents  and  their  staffs,  but  that  is 
not  the  issue  here.  The  issue  is  whether 
Congress  has  authorized  expenditures 
for  travel  of  this  kind  and  the  ansv^er  is 
no.  There  is  neither  an  explicit  nor  im- 
plied authorization  for  travel  by  former 
Presidents  or  their  staff. 
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As  a  result.  I  am  Introducing  an 
amendment  to  prohibit  spending  Federal 
dollars  for  this  purpose.  I  might  point 
out  that  one  of  the  big  increases  in  the 
allowances  for  former  Presidents,  Presi- 
dent Nixon  in  1979  got  $24,000  which  we 
gave  him  in  the  1979  authorization  and 
we  have  increased  it  by  $11,000  this  year. 
even  though  he  has  been  out  of  office  for 
a  longer  time  than  President  Ford.  Presi- 
dent Ford  has  b*»en  in  office  more  re- 
cently and  could  justify  more  expendi- 
tures. In  addition.  President  Ford  has 
been  Increased  $5,000.  These  are  the 
largest  increases  in  this  appropriation 
having  to  do  with  the  former  Pre.sidents 

The  law  itself  says  that  we  have  to 
provide  suitable  office  sf)ace  and  arrange- 
ments, we  must  also  provide  compensa- 
tion for  former  Presidents  in  the  amount 
of  $66,000.  We  must  provide  for  office 
space,  ^96,000  in  the  event  of  somebody 
out  of  office  for  staff  for  a  certain  time 
or  $150,000,  within  the  appropriate  time 
for  staff,  which  would  be  for  Mr.  Ford's 
staff.  So  we  have  provided  adequately 
for  our  former  President's  But  now  to 
add  onto  that  an  increased  travel  allow- 
ance for  which  there  Ls  no  authorization 
is  inappropriate.  I  see  no  reason  to  give 
them  travel.  They  have  no  official  duties 
They  can  have  their  offices,  they  can 
maintain  themselves,  but  travel  us  not 
part  of  the  suitable  office  arrangements. 

I  would  urge  adoption  of  thLs  amend- 
ment. I  yield  back  the  balance  of  my 
time. 

Mr.  STEED.  Mr  Chairman.  I  rLse  In 
opposition  to  the  amendment. 

The  item  here  discussed  Is  one  that 
I  think  the  Members  ought  to  under- 
stand how  It  operates  The  expenses 
cover  a  number  of  things,  office  rent. 
mail,  travel,  and  various  things  an  office 
of  that  sort  would  Involve  This  amend- 
ment will  knock  out  travel  for  both  for- 
mer Presidents,  both  former  President 
Nixon  and  former  President  Ford,  and 
the  record  shows  that  the  demands 
made  upon  these  former  Presidents  by 
virtue  of  the  fact  they  are  former  Presi- 
dents requires  travel  not  only  for  them 
but  their  staff.  This  amendment  would 
handicap  and  Interfere  with  that  func- 
tion very  much 

We  have  put  in  the  report  some  lan- 
guage urging  those  in  the  General  Serv- 
ices Administration  to  review  these 
Items  before  they  are  put  m  the  budget 
and  before  they  are  approved  for  pay- 
ment, and  to  do  so  with  a  great  deal  of 
care,  and  I  am  sure  they  do  Anv  travel 
would  have  to  be  official.  It  would  have 
to  be  reviewed,  as  it  Is,  as  well  as  these 
other  items.  So  1  think  the  Members 
can  rest  assured  that  the  program  has 
been  In  service  for  some  time  and  It 
works  all  right.  I  think  the  Members,  if 
they  think  a  former  President  can  per- 
form duties  that  might  come  to  him  by 
virtue  of  his  former  service  to  the  coun- 
try, where  he  should  not  have  any  abil- 
ity to  travel  around  to  perform  those 
functions,  why  they  could  support  the 
amendment.  But  I  just  do  not  see  where 
any  substantial  amount  of  money  is  go- 
ing to  be  saved  and  where  any  worth- 
while accomplishment  will  result  from 
the  adoption  of  the  amendment  I  rec- 
ommend Its  defeat 


Ms  HOLTZMAN  Mr  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
ui  support  of  the  amendment. 

Mr  Chairman.  I  support  this  amend- 
ment which  I  thuik  IS  very  modest,  in 
fact  far  too  modest  given  the  nature  of 
the  problem,  which  is  that  out  former 
Presidents  are  subsidizoti  too  heavily  by 
the  taxpayers  of  this  country  and  they 
have  abused  their  trust  This  bill  would 
appropriate  $258,000  to  President  Nixon 
and  $343,000  to  President  Ford  for  the 
staff,  salaries,  travel,  and  office  expenses 

Most  Americans  have  had  to  cope  with 
extraordinary  problems  of  inflation,  and 
the  resulting  shrinking  value  of  the  dol- 
lar, while  the  former  Presidents'  pensions 
are  increased  automatically  by  law.  Ap- 
propriations to  cover  that  increase  are 
contained  m  tins  bill  In  addition  to  these 
pensions  they  are  heavily  subsidized  by 
the  taxpayers  I  would  say  In  all  frank- 
ness to  my  colleagues  that  I  do  not  think 
they  have  appropriately  respected  the 
fact  that  hard  earned  taxpayers'  dollars 
are  going  to  pay  for  the.se  expenses 

I  think  we  should  note  that  one  of  the 
former  Presidents  had  the  taxpayers 
charged  S2,242  for  purchasing  office 
plants  for  his  office  and  $100  a  month 
for  a  professional  watering  service  for 
these  plants  Even  though  he  had  $96,000 
in  staff  salaries,  somehow  none  of  his 
staff  somehow  could  pick  up  a  watering 
can  and  water  tho.se  plant*.  As  a  result 
another  $1,200  had  to  be  paid  by  the 
taxpayers  of  the  United  States  We  also 
had  moneys  expended  to  repair  a  golf 
cart  and  paid  $23,000  for  phone  calls, 
and  $900  for  a  coffee  set 

Clearly  the  former  Presidents  have  not 
exerci.sed  discretion  and  prudence  in  con- 
nection with  the  kinds  of  charges  they 
have  m'lde  on  the  Treasury  While  I  be- 
lieve we  ought  to  make  sure  that  the 
former  Presidents  can  respond  to  cor- 
respondence from  the  American  public. 
it  is  important  to  note  that  both  of  these 
men  have  profited  handsomely  from 
their  being  President  They  both  have 
had  substantial  contracts  for  books  de- 
scribing their  term  in  office,  both  as  well 
had  sub.stantial  contracts  for  television 
appearances  In  addition  President  Nixon 
had  the  taxpayers  invest  millions  in  San 
Clemente 

It  seems  to  me  that  the  gentleman's 
amendment,  which  cuts  out  $35,000  in 
tr.ivel  expenses,  is  only  a  modest  amend- 
ment and  only  addre.sses  a  small  part  of 
the  problem  But  I  would  hope  that  this 
amendment,  if  adopted,  and  I  urge  it  be 
adopted,  would  be  a  signal  to  the  GSA 
iis  to  what  kinds  of  expenses  to  allow 
Beyond  that  it  should  also  be  a  signal  to 
the  former  Presidents  to  pay  more  care- 
ful attention  to  the  needs  and  the  con- 
cerns of  the  taxpayers  when  they  ask  us 
to  support  them  now. 

Mr  PHILLIP  BURTON  Mr  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words 

We  have  had  very  few  Presidents  in 
the  history  of  this  great  republic  I  am 
throughly  opposed  to  this  amendment. 

I  suspect  that  if  the  recipient  were 
John  F  Kennedy  or  Franklin  Roosevelt. 
or  perhaps  for  that  matter  Dwight  Elsen- 
hower, this  amendment  might  not  have 


been  offered  I  quarrel  even  with  the  ne- 
cessity of  pa-st  Presidents  providing  line- 
item  vouchering  for  their  expenses. 

I  am  very  proud  of  the  fact  that  this 
Nation,  through  its  Representatives  in 
Congress,  has  decided  that  we  are  very 
well  advised  to  see  that  our  Presidents 
are  sustained  in  an  economic  sense  so 
that  under  no  circumstances  will  they  be 
driven  to  peddling  themselves,  If  you  will, 
for  underarm  deodorant  ads  on  televi- 
sion, or  whatever  other  great  variety  of 
lending  their  names  they  could  quite 
readily  engage  in  to  increase  their  in- 
come. 

n  1650 

Now.  it  appears  to  be  an  easy  vote,  if 
you  will,  to  apply  in  an  ad  hominem  situ- 
ation the  grants  provided  to  all  ex-Presi- 
dents, but  I  would  submit  that  we  are 
honoring  the  office,  and  this  has  no  rele- 
vance at  all  to  whatever  happened  to 
those  who  have  served  in  that  office.  We 
have  decided  long  since  that  it  Is  In  the 
national  interest  that  any  person  who 
served  in  the  onerous  position  of  Presi- 
dent of  the  United  States  should  be  ac- 
corded this  quite  mincing.  I  might  call 
it,  sustenance  from  the  American  tax- 
payers: so.  I  hope  the  amendment  Is  re- 
jected 

Mr  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  my 
friend  and  colleague  from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman.  I  am  happy 
that  the  gentleman  yields  to  me.  I  am  not 
sure  that  we  are  talking  about  the  same 
thing,  the  gentleman  from  California  and 
I 

In  this  particular  amendment  under 
the  authorizing  legislation  there  is  $66.- 
000  provided  for  a  pension  for  the  Presi- 
dent, which  has  never  been  touched 
There  is  $96,000  provided  for  a  staff  al- 
lowance for  one  President  and  $150,000 
for  another,  which  has  not  been  touched. 
Tliere  is  provision  for  suitable  office  and 
arrangements,  which  has  not  been 
touched. 

This  travel  is  not  authorized.  This 
$35,000  per  President  has  not  been  au- 
thorized by  this  Congress  If  this  Con- 
gress wishes  to  authorize  it,  then  It 
should  go  back  and  pass  the  legislation 
to  authorize  it.  but  this  has  never  been 
passed  on  by  this  Congress,  and  It  is  not 
m  the  legislation. 

It  seems  to  me  that  an  ex-President 
does  not  have  to  travel  around  the 
United  States  That  is  not  part  of  his 
official  duty.  In  fact,  the  incumbent  Pres- 
ident under  the  law  can  only  receive  $40,- 
000  for  travel  when  he  is  in  office  and 
performing  for  the  American  public.  So, 
It  .seems  that  it  is  incongruous  to  give 
an  ex-President  $35,000  which  has  never 
been  authorized. 

Mr.  PHILLIP  BURTON  I  would  like 
to  submit  that  I  am  unaware  that  either 
of  the  last  two  Presidents  have  Improp- 
erly used  any  public  forum  for  partisan 
reasons  I  am  completely  unaware  of 
that.  I  could  make  the  case  that  both  of 
the  last  '.wo  ex-Presidents  have  worked 
overtime.  If  you  will,  to  show  restraint 
in  terms  of  commenting  dally  or  weekly 
on  Items  of  current,  and  particularly  of 
partisan,  nature  So,  I  just  do  not  accept 
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the   assessment  of  my  colleague  from 
Pennsylvania. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  my 
colleague  from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  associate  myself  with  his  re- 
marks. I  think  it  is  worthy  of  com- 
mendation that  the  gentleman  sought 
to  rise  and  express  what  I  think  is  a  re- 
spect for  the  office  of  the  Presidency  of 
the  United  States.  I  commend  him  for 
that. 

I  hope  that  in  the  future,  should  this 
rise  again  when  we  have  a  President  of 
a  different  party,  that  I  will  be  the  one 
who  will  be  able  to  rise  and  demon- 
strate my  respect  for  the  office  of  the 
Presidency  regardless  of  which  party 
the  past  President  might  belong  to.  I 
would  expect  the  gentleman  to  join  me, 
because  I  think  in  a  couple  of  years  we 
might  have  that  situation  reversed. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman. 

Mr.  JACOBS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman who  just  spoke;  this  should  not 
be  a  partisan  matter  at  all.  I  happen  to 
be  among  those,  or  perhaps  the  only 
one,  who  cast  my  district  vote  in  oppo- 
sition to  certain  emoliunents  for  the 
retiring  Speaker,  Mr.  McCormack,  a 
number  of  years  ago.  The  proposition 
then  was  that  Mr.  McCormack  should 
have  secretarial  staff  because  of  his  ex- 
pected volume  of  mtill  from  all  over  the 
country.  I  happened  to  know,  as  many 
other  Members  knew  at  the  time,  that 
Mr.  McCormack  was  not  likely  to  get 
such  mail;  that  he  was  not  a  national 
person  in  the  sense  of  having  traveled 
and  corresponded  and  having  been  well 
known  nationally.  I  do  not  think  any- 
body, any  Member  of  Congress,  had 
greater  affection  for  Mr.  McCormack 
than  I  did.  and  my  father  did  before 
me,  but  I  had  to  deal  with  what  was 
right  rather  than  who  was  right. 

I  remember  well  when  the  President's 
pension  was  changed  from  $25,000  a 
year  to  $60,000  a  year.  I  think  It  was 
shortly  after  President  Nixon  took 
office.  It  was  done  by  a  voice  vote.  Im- 
mediately after  the  prayer,  without 
very  much  notice  at  the  time.  It  did 
not  reflect  to  any  accurate  degree  the 
cost-of-living  changes. 

It  occurs  to  me  that  no  former  Presi- 
dent of  either  party  In  this  country  un- 
der present  circumstances  could  be  ex- 
pected to  be  destitute  or  to  be  driven  to 
commercials  on  television.  The  plain 
fact  Is  that  speaking  engagements  re- 
turn a  lavish  income  for  former  Presi- 
dents. There  is  no  duty  on  a  former 
President,  no  duty  of  office,  to  be  any- 
where in  the  United  States,  to  appear 
anywhere:  but  if  a  former  President 
feels  a  travel  duty  or  obligation  to  his 
country,  in  gratitude  for  the  magnifi- 
cent privilege  and  honor  that  has  been 
bestowed   upon   that  former  President, 


it  seems  to  me  not  imreasonable  to  ex- 
pect that  former  President  to  share 
some  of  his  profits  from  lucrative 
speaking  engagements  with  his  fellow 
countrymen  and  pay  his  own  way  to 
raise  the  flag  someplace. 

So,  I  am  glad  the  gentleman  has 
raised  this  point.  I  think  It  Is  eminently 
logical,  and  I  think  that  we  should  be 
very  careful  not  to  confuse  what  Is 
right  with  who  is  right.  I  think  we 
should  ..upport  the  amendment. 

Mrs.  PENWICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  And  myself  very  much 
in  agreement  with  the  remarks  of  the 
gentleman  from  California  (Mr.  Phillip 
Burton),  but  I  also  expect  to  support 
this  amendment.  The  travel  allowance  is 
over  and  above  the  other  amoimts  which 
are  generous.  But  I  do  not  think  that  any 
former  President  should  have  to  accoimt 
for  any  spending  of  that  money.  I  think 
it  is  degrading  and  ridiculous. 

They  have  the  money  that  the  Con- 
gress has  voted  them,  and  it  ought  to  be 
theirs  to  do  with  In  their  discretion.  I 
hope  very  much  that  we  can  get  into  this 
bill  a  provision  that  that  requirement  be 
deleted ;  It  is  none  of  our  business. 

However,  I  do  think  that  the  sum  of 
$35,000  over  and  above  the  pension  and 
the  other  grants  Is  too  much.  It  does 
not  serve  the  stringencies  of  the  times — 
the  letters  that  I  get  from  my  people  who 
would  like  to  be  able  just  to  get  down  to 
the  shore  of  New  Jersey  with  their  wives 
and  children  for  a  swim.  People  are  hav- 
ing a  hard  time,  and  I  think  we  really 
ought  to  legislate  in  terms  of  their  lives. 
Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 


Mrs.  FENWICK.  Of  course. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, we  collectively  and  implicitly  made 
a  judgment  relating  to  travel  as  it  affects 
all  Members  of  the  House.  Without  be- 
traying how  long  I  have  been  in  the 
House,  I  recall  when  we  were  given  no 
more  than  four  trips  on  the  year,  and  my 
colleagues  at  that  point  in  time,  those  of 
less  affluence,  would  have  the  local 
Chamber  of  Commerce,  the  local  labor 
union,  the  local  affluent  realtor,  pick  up 
their  travel  expense  to  and  from  the 
Capitol  and  their  districts. 

Now,  we  all  knew  that  was  happening. 
We  were  all  very  imhappy  about  that, 
and  we  just  decided,  for  whatever  min- 
imal added  scintilla  perhaps  of  assur- 
ance, that  we  would  not  permit  ourselves 
and  our  judgment  to  be  eroded,  so  we 
provided  amendments  to  travel  funds 
paid  for  by  everyone. 

Mrs.  FENWICK.  May  I  say  thls- 


Mr.  PHILLIP  BURTON.  May  I  just 
have  one  further  word,  and  I  will  ask  for 
further  time  for  the  gentlewoman  If  I 
use  up  her  time. 

I  would  like  to  note  that  for  whatever 
scintilla  of  possibility  an  ex-President's 
travel  is  picked  up  or  not  by  a  private 
party,  I  think  the  American  taxpayers 
are  well  served  that  we  reduce  by  this 
amount  in  the  appropriation  bill  any 
possibility  or  speculation  or  causal  rela- 
tion in  the  picking  up  of  a  travel  item. 


D  1700 

Mrs.  PENWICK.  I  agree  with  my  col- 
league, and  certainly  with  regard  to 
Congress  I  heartily  approve,  but  I  hope 
I  do  not  soimd  cynical  when  I  say  we 
Members  of  Congress  are  still  in  a  posi- 
tion to  do  some  damage.  Ex-Presldents 
are  not.  It  is  for  that  reason  that  I  would 
like  to  continue  insulation  from  corrup- 
tion for  us  and  freedom  for  them  to  do  as 
they  think  best. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ertel*  there 
were — ayes  19,  noes  34. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
rule  XXIII.  clause  2,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
D  1710 

QUORUM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  on  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlewoman 
from  New  York  (Ms.  Holtzmani  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  232, 
answered  "present"  1,  not  voting  45,  as 
follows : 

[Roll  No.  339) 


Akaka 

Albosta 
Anderson. 

Calif. 
Anthony 
Applegate 
Archer 
Aspln 
Atkinson 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
Bethune 
Be-vlll 
Boner 
Bonlor 
Bouquard 
Brlnkley 
Brodhead 
Byron 
CavanaiiRh 
Chlsholm 
Clay 

rieve'.and 
roelho 
Collins.  III. 
Corman 


AYES — 156 

Crane.  Daniel 

D'Amours 

Danlelson 

Daschle 

Dellums 

Dicks 

Dlngell 

Drlnan 

Eckhardt 

Edwards.  Calif 

Edwards.  Okla 

English 

Ertel 

Evans.  Ind 

Fazio 

Ferraro 

Fisher 

Flthlan 

FUppo 

Florlo 

Fowler 

Frost 

Garcia 

Gaydos 

Geohardt 

Glnn 

Gllckman 

Gonzalez 

Ooodllng 

Gore 

Gramm 

Grassley 


Guarlnl 

Gudger 

Hamilton 

"ance 

Harkln 

Harris 

Heftel 

Holtzman 

Hopkins 

Huckaby 

Hughes 

Hutto 

Ichord 

Ireland 

Jacobs 

.lenrette 

Jones.  N.C. 

Jones.  Tenn. 

Klldee 

Kogovsek 

LaFalce 

I^each.  Iowa 

Lederer 

Lehman 

Iceland 

Long.  Md. 

Luken 

McKay 

Magulre 

Markey 

Matsul 

Mattox 
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Mavroules 

Mazzolt 

Mica 

Mlkulskl 

MlUer.  Calir 

Mlaeta 

MInlsh 

Mitchell.  Md 

Moffett 

MoUohan 

MotU 

Murphy.  Pa 

Myers.  Pa 

Nea: 

Nichols 

Nowak 

Oakar 

Obey 

Patterson 

Paul 

Pea«e 


Atxlnor 
Addabbo 
Ambro 
Andrews.  N  C 
Andrews. 
N.  Dak 
AnDunzto 
Ashbrook 
AuCotn 
Bad  ham 
Bafalls 
Bavnnan 
Beard.  Tenn 
BeUenson 
Bereuter 
Blaggl 
Bingham 
Blanchard 
Boggs 
Bo  land 
Bonker 
Bowen 
Brademas 
Breaux 
Brooks 
Broomfleld 
Brown.  Calif 
Broyhlll 
Buchanan 
Burgener 
BurMson 
Burton.  Phl'.Up 
Butler 
Campbell 
Carney 
Carr 
Carter 
Chappell 
Cheney 
Clausen 
dinger 
Coleman 
Collins.  Tex 
Conable 
Conte 
Corcoran 
Cotter 
Cough:  in 
Court  er 
Daniel   Dan 
Daniel.  R.  W 
Dannemeyer 
Davis.  Mich 
de  la  Oarza 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan.  Oreg 
Duncan.  Tenn 
Early 
Edgar 

Edwards.  A!a 
Erdahl 
Erlenborn 
Evans.  Del 
Fary 
rascell 
Fenwlck 
Flndley 
Foley 
Fountain 
Frenzel 
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Petri 

Rangel 

Ratchford 

Reuss 

Rlchmot'd 

Rltter 

Roso 

Roth 

Santlni 

Scheuer 

Schroeder 

Selberllny 

Sensenbrer.ner 

Shannon 

Snarp 

Shelby 

Snowe 

Spellman 

Stack 

Stark 

Su.-.ho'.ni 

NOES— 233 

Fuqua 

Glalmo 

Oilman 

Glncrlch 

Goldwater 

Oradlson 

Green 

Grlsham 

Guyer 

Hagedorn 

Hall.  Ohio 

Hall.  Tex 

Hajnmer- 

schmldt 
Hanley 
Hansen 
Hawkins 
Heckler 
Hlghtower 
HUUs 
Hlnson 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Hyde 
Jeffries 

Johnson,  Calif 
Johnson   Colo 
Jones.  Okla 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarslno 
Latta 
t.eath  Tex 
Lee 
Lent. 
Levltas 
Lewis 
Livineston 
Lloyd 
I.oeffler 
Long  La 
Lott 
Lowry 
Lujan 
I  ungren 
M'^Clorv 
McCloskev 
McCormack 
McDatle 
MrDonald 
McHugh 
McKlnney 
Madlzan 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
Miller.  Ohio 
Mitchell.  NY 
Monteomery 
Moore 
Moorhead 

Calif. 
Moorhead   Pa 
Murphv.  Ill 
M'lrphv.  N  Y 
Murtha 
Mvers.  Ind 
Natcher 


Stewart 

Stiidds 

Stump 

Synar 

Tauke 

Thompson 

Traxler 

Trlble 

Ullman 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Whitley 

Whltuiker 

Wolpe 

YFites 

Yatron 


Nelson 

O  Brlen 

Oberstar 

Ottlnger 

Pashayan 

Patten 

Perkins 

Pevser 

Pickle 

Preyer 

Price 

Pursell 

Quavie 

QuUIen 

Rahai: 

Rallshack 

Reg  u  la 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rosenthal 

Rostenkowfck: 

Rousselot 

Rovbal 

Royer 

Rudcl 

Runnels 

Ruaso 

Sabo 

Satterfleld 

Sawyer 

Schulze 

Shumway 

Shuster 

Simon 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snvrter 

Solarz 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Stokes 

Stratton 

Swift. 

S\Tnms 

Thomas 

Treen 

Udall 

Van  Deerlln 

Vander  Jagt 

Vento 

Walker 

Wampler 

White 

WhI'ehurst 

Whltten 

Williams.  Mont 

Wilson  Tex 

Winn 

WIrth 

Wolff 

Wyatt 

Wydler 

Wylle 

Young.  .Alaska 

Young.  Fla 

Yrv-n?  Mo 

Zablockl 

7-ererettl 


ANSWERED      PRESENT"— 1 

Crane,  PhUlp 


NOT  VOTINC3 — 45 


Alexander 

Anderson.  Ill 

Ashley 

Bolllni^ 

Brown.  Ohio 

Burton,  John 

Conyers 

Davis.  S  C 

Deckard 

Dlggs 

Emery 

Evans  Ga 

Fish 

Flood 

Ford.  Mich 


Nolan 

Panietta 

Pepper 

Prlt  chard 

Rodlno 

SebcUus 

Skclton 

Stockman 

Tavlor 

Viiiilk 

VolknuT 

WHlLims.  Ohio 

Wilson.  Bob 

Wilson.  C  H 

Wright 


Ford.  Tent; 

Fors>  thf 

Gibbons 

Gray 

Harsha 

Hefner 

Holland 

Jeffords 

Jenkins 

Leach.  La 

Lundlno 

McE^wen 

MIkva 

Moakley 

Nedzl 

n   1720 
The   Clerk   announced    the   following 
pairs; 
On  this  vote: 

Mr    Gray  for.  with  Mr    R<idlno  at-alnst 
Mr   Conyers  for,  with  Mr   Flood  against 
Mr   Dlggs  for.  with  Mr  Sebellus  against 

Mr  DAVIS  of  Michigan  changed  hL^ 
vote  from    aye"  to  "no." 

So  the  amendment  wa.s  rejected. 

The  result  of  the  vote  wa.s  announced 
as  above  recorded 

The  CHAIRMAN  Are  there  other 
amendments  at  this  point  in  the  bill? 

AMENDMFNT     OFFERFI)     »V     MR      FRTFI 

Mr  ERTEL  Mr  Chairman.  I  offer  an 
amendment 

The  Clerk  read  a.s  follows: 

Amendment  offered  by  Mr  Ertfl  Page  22 
add  at  the  end  of  line  25  the  following  "Not 
more  than  $191,385  97  of  the  fund.s  appro- 
priated under  tlil.s  para^trnph  may  be  used 
for  purposes  of  provldlnc  for  office  staff  and 
related  expenses  for  former  President  Rich- 
ard M    Nixon  " 

n  1730 

The  CHAIRMAN  Does  the  gentleman 
from  Maryland  'Mr  Baumani  wish  to 
be  recosnized? 

Mr  BAUMAN  Mr  Chairman.  I  re- 
serve a  point  of  order  on  the  amendment 

The  CHAIRMAN  The  gentleman  from 
Maryland  <Mr.  Batman  >  reserves  a  point 
of  order  on  the  amendment. 

The  gentleman  from  Pennsylvania 
I  Mr  Ertel'  is  recognized  for  5  minutes 
in  support  of  hLs  amendment. 

Mr.  ERTEL  Mr.  Chairman.  I  would 
like  to  correct  the  reading  by  the  Clerk. 
The  Clerk  read,  one  million,  one  hun- 
dred ninety-eight  million  dollars."  That 
should  be  "one  hundred  ninety-eight 
thousand."  and  go  from  there.  So  I 
would  like  to  correct  that  on  the 
record 

Mr.  Chairman,  some  weeks  ago  I  wrote 
to  former  President  Nixon.  I  asked  him 
to  reimburse  the  US  Government  for 
certain  improvements  made  to  his  San 
Clement*  property.  A  committee  of  the 
Congress  determined  that  $66,614.03  of 
these  improvements  were  unrelated  to 
any  security  purpose.  To  this  date  I  have 
not  received  a  response  from  Mr,  Nixon. 
I  must  conclude  that  Mr.  Nixon  does 
not  intend  to  repay  the  Government  for 
these  unjustified  expenditures  by  which 
he  has  now  been  unjustly  enriched. 

As  some  of  the  Members  may  know, 
Mr.  Nixon  has  agreed  to  sell  his  San 
Clemente  estate  to  three  prominent 
Orange  County  businessmen.  What 
some  of  the  Members  perhaps  do  not 


know  is  that  during  some  of  the  time  of 
the  Nixon  Presidency,  the  President 
acted  as  if  the  GSA  had  a  responsibility 
to  enhance  the  value  of  his  San  Cle- 
mente property.  Haldeman.  Erlichman. 
Kalmbach  and  others  wanted  the  Gov- 
ernment to  pay  for  boundary  surveys, 
for  large  den  windows,  for  a  gazebo,  for 
a  beach  cabana,  and  for  other  nongov- 
ernmental improvements.  Fortunately 
for  us  and  for  the  taxpayers,  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion looked  into  the  matter  and  deter- 
mined the  value  of  the  unjustified  im- 
provements. 

The  committee  took  great  pains  to 
separate  the  improvements  for  protec- 
tive purposes  and  the  improvements 
which  served  no  primary  protective  pur- 
pose For  example,  the  restored  gazebo 
was  not  intended  as  a  security  measure, 
but  the  committee  discovered  that  a 
Secret  Senice  person  did  occupy  the  ga- 
zebo from  time  to  time.  Accordingly, 
part  of  the  Improvement  to  the  gazebo 
was  attributed  to  the  Federal  Govern- 
ment rather  than  to  Mr.  Nixon. 

When  the  Joint  Committee  on  Inter- 
nal Revenue  Taxation  looked  into  this 
matter  and  into  other  financial  transac- 
tions of  Mr.  Nixon,  Mr.  Nixon  promised 
that — and  I  quote: 

In  the  event  that  the  committee  deter- 
mlne.s  that  the  Items  were  Improperly  re- 
ported, I  will  pay  whatever  tax  may  be  due 

Despite  the  committee's  finding.^,  Mr 
Nixon  has  never  done  so. 

Later,  after  much  public  criticism,  Mr. 
Nixon  promised  to  deed  the  property  to 
the  Government.  On  December  8.  1973. 
Mr.  Nixon  said  in  a  statement — and  I 
quote  a^ain: 

After  public  misunderstanding  over  San 
Clemente  passes  away,  we  should  recognize 
that  the  Western  White  House  residence  will 
continue  to  be  a  valuable  asset  for  the 
Nation.  At  the  time  of  my  death  or  that  of 
my  wife,  whichever  Is  '.ater.  we  Intend  to 
make  a  gift  to  the  people  of  the  United 
States  of  my  home  at  San  Clemente  I  have 
directed  my  attorneys  to  take  the  necessary 
steps  to  accomplish  this  so  that  future  gen- 
erations can  take  advantage  of  the  beautiful 
setting  to  help  maintain  a  truly  national 
perspective  of  the  Presidency. 

Despite  this  promise.  Mr.  Nixon  has 
now  sold  San  Clemente.  He  has  sold  the 
item  he  promised  to  give  to  the  American 
people. 

We  cannot  force  Mr.  Nixon  to  fulfill 
these  unfulfilled  promises.  We  cannot 
force  Mr.  Nixon  to  pay  his  back  taxes 
We  cannot  force  Mr.  Nixon  to  voluntarily 
hand  over  his  San  Clemente  house,  but 
we  can  recover  the  cost  of  these  unwar- 
ranted improvements.  We  can  do  so  by 
reducing  Mr.  Nixon's  appropriation  by 
$66,614.  That  is  the  effect  of  my  amend- 
ment. 

Some  might  say  that  this  amendment 
focuses  on  a  relatively  Insignificant  sum. 
Perhaps  so,  but  I  would  remind  the 
Members  that  one  of  our  colleagues  has 
agreed  to  a  resolution  of  censure  over  a 
lesser  amount. 

Others  may  argue  that  this  amend- 
ment focuses  on  the  activities  of  one 
man  who  did  what  other  Presidents  may 
have  done  as  well.  To  these  individuals 
I  say,  "Show  me  the  abuses  of  other 
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Presidents,  as  I  have  shown  you  Mr. 
Nixon's,  and  I  will  join  with  you  in  seek- 
ing similar  repayment." 

We  are  dealing  with  a  very  simple 
principle  here.  Public  moneys  should  be 
used  only  for  public  purposes.  My 
amendment  corrects  a  situation  in  which 
this  principle  was  disregarded. 

It  is  no  wonder  the  public  distrusts 
public  officials  so  much.  This  is  one 
example  why.  The  enactment  of  this 
amendment,  in  a  small  measure,  helps  to 
restore  the  confidence  of  the  American 
people  in  government.  I  ask  the  support 
of  the  Members  to  reduce  the  appropria- 
tion to  Mr.  Nixon  to  accomplish  this 
objective. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  think  there  are  a 
few  matters  here  the  Members  would 
like  to  know  about,  and  they  would  like 
to  know  what  this  amendment  will  do. 

If  anybody  thinks  accepting  this 
amendment  will  do  any  personal  harm  to 
former  President  Nixon,  they  are  just 
going  to  be  disappointed,  because  it  does 
not  touch  any  of  the  funds  in  this  bill 
that  are  personally  dedicated  to  him. 
But  it  can  wreck  his  office  staff,  the  fimc- 
tion  of  his  office  that  the  historians  and 
other  people  who  want  to  contact  former 
Presidents  are  interested  in. 

On  the  matter  of  $66,000.  there  is  no 
proof  of  that  whatsoever,  because  it  does 
not  take  into  consideration  property  the 
Government  may  reclaim. 

The  Secret  Service  and  the  General 
Services  Administration  are  at  San 
Clemente.  Our  staff  person  has  been  out 
there  with  them,  and  they  are  making  a 
very  close  survey  of  this  whole  thing. 
They  are  reclaiming  anything  and  every- 
thing that  has  any  value  that  they  put 
into  that  property  by  virtue  of  the  fact 
they  had  to  provide  security  for  the  Pres- 
ident. So  when  the  final  figures  come  In, 
I  think  we  will  find  that  the  amount 
invested  in  San  Clemente,  minus  the 
amount  that  can  be  reclaimed,  will  make 
a  very  different  figure  than  $66,000. 

I  think  we  can  rely  on  the  fact  that 
this  is  true,  because  when  they  did  the 
same  thing  at  the  properties  in  Miami 
Beach  that  Mr.  Nixon  occupied,  the  re- 
covery there  was  very  substantial.  When 
they  did  the  same  thing  over  in  Alexan- 
dria. Va..  in  the  house  that  Mr.  Ford 
occupied,  they  reclaimed  some  items. 

So  I  think  if  we  wanted  to  do  this,  we 
would  not  want  to  do  it  now  because  we 
have  no  way  under  the  sun  at  this  point 
of  knowing  what  the  final  costs  of  having 
equipped  San  Cemente  to  protect  the 
President  amounted  to. 

Any  way  we  look  at  it,  it  does  not 
belong  here.  This  is  not  a  collection 
agency.  I  know  of  no  way  it  could  be 
fairly  and  honorably  done  except  to  leg- 
islate on  it  separately. 

So.  Mr.  Chairman,  I  would  think  the 
Members  who  understand  this  would 
want  to  vote  this  amendment  down.  It 
is  just  not  accurate,  and  this  is  not  the 
time  and  the  place.  II  would  not  solve  the 
problem  at  all. 


Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  STEED.  Yes,  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  If 
eventually  there  may  be  some  judgment 
made  by  a  competent  agency  that  there 
is  a  liability  on  the  part  of  former 
President  Nixon,  would  It  be  proper  for 
us  perhaps  to  work  out  some  arrange- 
ment that  would  allow  him  to  pay  back 
$500  a  month  out  of  his  pension  or  some- 
thing like  that?  That  seems  to  be  a  popu- 
lar pimishment  these  days. 

Mr.  STEED.  Mr.  Chairman,  I  do  not 
know  what  the  former  President  would 
agree  to,  but  certainly  an  agreement 
like  that  could  be  entered  into.  I  think 
it  is  not  my  place  to  defend  the  man, 
I  think  the  Members  of  the  House  might 
be  surprised  as  to  what  the  attitude  of 
the  Members  might  be  on  that. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  recall  in  my  service  on  this  com- 
mittee that  it  is  common  practice  to 
provide  security  for  the  residences  of 
our  Presidents,  but  is  there  any  prece- 
dent by  which  we  have  to  go  back  and 
try  to  recover  those  things  that  were 
required  to  be  there,  those  things  such 
as  an  airstrip? 

I  remember  that  we  had  one  at  the 
LBJ  ranch,  and  there  was  some  equip- 
ment that  was  put  in  there.  Is  there  any 
precedent  for  this  in  the  past? 

Mr.  STEED.  Obviously  there  are  some 
things  that  can  be  recovered. 

For  instance,  at  San  Clemente  the 
heating  system  was  very  dilapidated, 
and  the  danger  of  a  gas  explosion  and  the 
danger  of  a  fire  caused  them  to  believe 
they  had  to  replace  the  heating  system 
for  security  reasons.  But  today  if  they 
take  out  the  new  heating  system  and  try 
to  restore  it  to  the  way  it  was.  it  would 
cost  a  whole  lot  more  to  do  that  than 
to  just  leave  It  alone. 

These  are  determinations  that  these 
experts  out  there  have  to  make,  and  im- 
til  they  finish  that  and  make  their  re- 
port, I  do  not  know  how  we  are  going 
to  arrive  at  anything  here  as  to  the  dif- 
ference between  what  the  investment 
might  be  and  what  the  retrievable 
amoimt  might  be. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  can  recall  that  some  of  these  im- 
provements or  so-called  improvements 
required  by  the  Secret  Service  at  the 
time  sounded  ridiculous.  We  asked.  Why 
in  the  world  would  we  do  this? 

But  they  felt  it  was  necessary  for  the 
security  of  our  President,  and  we  on  the 
committee,  when  I  was  on  this  commit- 
tee, had  to  go  along  with  them. 

As  I  recall,  never  in  my  experience  on 
the  committee  have  we  tried  to  go  back 
and  call  for  somebody  to  pay  for  some- 
thing they  did  not  ask  to  be  done. 

Mr.  STEED.  No  doubt  there  has  never 


been  a  case  where  that  was  done,  and, 
of  course,  I  have  never  tried  to  upstage 
and  outguess  the  U.S.  Secret  Service. 
Their  job  of  trying  to  keep  public  oflQ- 
clals  from  being  assassinated  is  a  very 
difficult  one,  and  I  am  going  to  take 
their  judgment  on  these  things.  They  are 
the  only  experts  we  have,  and  if  they 
say  these  things  are  necessary  to  keep 
the  President  alive,  we  ought  to  do  them. 
D  1740 

Mr.  Chairman,  I  will  say  one  thing, 
that  we  have  been  able  to  say  on  this 
floor  before  that  it  costs  a  whole  lot 
more  to  bury  an  assassinated  President 
than  it  does  to  protect  him. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Battman)  withdraw 
his  point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  before 
I  make  a  point  of  order  against  the 
amendment,  am  I  correct  that  the  Chair 
will  not  pass  upon  the  constitutionality 
of  any  amendment  that  Is  offered  so  far 
as  it  pertains  to  its  being  permissible? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  Chair  will  not  pass  on  the 
constitutionality. 

Mr.  BAUMAN.  Mr.  Chairman,  I  will 
say  to  the  Chair  the  point  of  order  I  in- 
tended to  make  was  that,  imder  article 
I  of  the  Constitution,  the  Congress  is 
forbidden  from  passing  any  law  that 
constitutes  a  bill  of  attainder,  and  that 
would  have  been  the  point  of  order  I 
would  make  against  this  amendment. 
But  obviously  it  is  not  in  order. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  really  hesitate  to  get 
up  and  talk  about  this,  but  since  the 
subject  has  come  up  without  my  starting 
it,  the  Members  should  recall  that  in 
1973  the  Committee  on  Government  Op- 
erations proved  conclusively  that  the 
then  President  of  the  United  States 
spent  about  $17  million  of  U.S.  taxpay- 
ers' money  to  decorate  his  private 
homes,  to  build  fences  around  them,  to 
build  2  helicopter  ports,  one  of  which 
cost  about  $400,000  which  substituted  as 
a  dock  for  Rebozo's  yacht.  That  is  what 
he  spent  $17  million  worth  of  taxpayers' 
money  for  on  those  two  properties. 
There  is  no  question  about  it.  We  proved 
it.  They  changed  their  figures  dozens 
of  times  but  we  proved  it,  and  we  showed 
where  he  spent  every  dime  of  that 
money. 

The  then  President  did  not  give  the 
United  States  any  part  of  Key  Biscayne. 
He  sold  it.  We  were  able  to  recoup  that 
wonderful  fence,  which  was  a  direct 
replica  done  in  aluminum  of  the  one  at 
the  White  House.  It  was  sort  of  a  tragic 
thing,  but  the  facilities  at  Key  Biscayne 
are  now  gone.  We  recovered  some  of  that 
equipment.  You  cannot  move  that  heli- 
copter pad  there  that  they  built  for  $400,- 
000.  It  is  unbelievable.  Do  the  Members 
know  what  they  use  at  the  White  House 
now  and  what  they  have  always  used? 
There  are  3  plywood  disks  that  could  not 
cost  more  than  $15  or  $30  apiece.  That 
is  what  they  use  for  landing  helicopters 
to  take  the  current  President  and  past 
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Presidents  away  from  the  White  House 
by  helicopter.  But  at  Key  Biscayne  they 
built  a  helicopter  pad  for  over  $400,000 
This  is  what  he  did. 

The  $66,000,  if  that  is  what  we  re- 
cover, will  be  a  very  minimum  contribu- 
tion on  his  part — and  despite  the  fact 
that  he  said  he  would  give  the  U.S.  Gov- 
ernment that  property.  Instead,  he  sold 
it  to  the  high  bidder.  He  Is  going  to  make 
a  lot  of  money  out  of  it.  I  think  it  is 
kind  of  nice  that  he  is  doing  so  well. 
But  I  want  to  emphasize  one  other  thing, 
and  that  Is  that  other  Presidents  did  not 
act  that  way,  none  of  them  did.  All  of 
them  together  did  not  do  anything  like 
that. 

For  Mr.  Truman,  they  fixed  the  steps 
at  his  house,  put  in  a  fence  and  con- 
verted the  garage.  That  is  all  anybody 
could  remember  they  did  for  his  prop- 
erty there  in  Missouri 

Mr.  Elsenhower,  did  old  Ike  have  the 
Government  build  a  bunch  of  stuff  for 
him?  He  certainly  did  not.  All  we  could 
find  out  about  what  Eisenhower  had 
built  by  the  Federal  Government,  with 
taxpayers'  money,  that  he  was  going  to 
have  use  for  in  his  own  property,  was  a 
telephone  booth  used  as  a  sentrj'  station 
for  Secret  Service  people.  That  Is  all 
General  Eisenhower  had  done.  President 
Eisenhower  did  not  bleed  us  out  of  any 
money.  He  did  well  on  that  book  deal, 
but  that  Is  another  story.  These  are  the 
facts. 

Kermedy  did  not  want  people  to  go  out 
to  Hyannis  Port,  did  not  want  the  Fed- 
eral Government  or  anybody  else  out 
there.  We  can  understand  why.  It  is  a 
nice,  quiet,  well-organized  place  So  we 
did  not  spend  any  money  for  Kennedy 

Mr.  Johnson  had  him.self  built  a 
hangar,  an  airport  operation  out  there 
at  his  ranch.  But  the  Federal  Govern- 
ment did  not  build  that  airstrip  We 
checked  all  that  out  We  had  all  of  those 
allegations  by  very  active  Republicans 
on  the  committee  at  that  time.  You  can 
be  sure  they  looked  hard  and  long.  I  am 
looking  at  one  of  them  now  And  he  is 
laughing  because  he  knows  what  the 
facts  are.  And  I  will  say  this,  that  Presi- 
dent Johnson  did  not  pay  for  the  air- 
strip with  taxpayers  funds.  The  things 
that  they  built  on  Johnson's  property, 
they  took  most  of  them  away  when  he 
was  no  longer  President  You  can  move 
most  of  the  electronic  equipment,  you 
can  move  It  out,  and  they  moved  It.  And 
that  was  the  end  of  it. 

Now.  Ford.  Jerry  Ford  was  aware  of 
all  of  these  problems  and  was  very  care- 
ful about  the  things  that  he  allowed  the 
Secret  Service  to  do  to  his  property  He 
was  very  discreet  about  it,  very  careful 
about  it,  very  proper  about  It. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Texas  iMr.  Brooks  >  has 
expired. 

'By  unanimous  consent.  Mr  Brooks 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr  BROOKS.  So  far  as  Mr  Ford  Is 
concerned,  we  never  had  the  least  prob- 
lem about  President  Ford's  improve- 
ments to  his  home.  Nobody  questioned  It. 
He  did  It  right  in  the  first  place  I  talked 
to  him  about  It.  He  did  not  want  to  have 


any  problem,  and  so  he  did  not  author- 
ize, he  did  not  allow  the  Secret  Service  to 
come  in  and  redo  a  swimming  pool  for 
him.  He  already  had  one.  It  was  not  very 
fancy,  but  he  did  not  have  the  Govern- 
ment come  in  and  rebuild  it  He  did  not 
have  a  helicopter  pad  put  on  top  of  his 
house  He  did  not  do  any  of  tho.se  things. 
I  will  say  this  is  to  hi^  credit. 

I  just  wanted  the  Members  to  have 
some  of  the  facts  on  these  things.  If  you 
act  like  we  are  living  in  a  fishbowl 
around  here,  let  us  just  lay  out  what  the 
facts  are  That  is  what  they  are  about 
the  last  Presidents  since  Truman  about 
Federal  money.  I  spent  one  solid  year 
working  on  it.  And  they  spent  a  solid 
year  working  me  I  am  familiar  with 
the  background  of  just  what  that  Presi- 
dent did  And  if  he  pays  S66,000.  it  Is 
cheap 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  i  Mr.  Ertel  > 

The  amendment  was  agreed  to 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows : 

Sec  613  (ai  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
'pinber  iO,  1980.  bv  ilas  .■\ct  or  any  other 
-\oT  may  be  used  'o  p.iy  the  salary  or  pav 
of  any  Individual  In  any  office  or  position  In 
an  amount  which  exceeds  the  rate  of  salary 
or  basic  pay  payable  for  such  office  or  posi- 
tion on  September  30  1979.  by  more  than  the 
■'verall  average  percentage  Increase  In  the 
General  Schedule  rates  of  basic  pay.  as  a  re- 
sult of  any  adjustments  which  take  efTect 
during  such  fiscal  year  under  section  5343  of 
title  ^.  United  States  Code  If  such  adjust- 
ment Is  granted  pursuant  to  a  wage  sun-ey 
(but  only  with  respect  to  prevaUlng  rate  em- 
ployees described  In  section  .5342iai  i2)  (.^  i 
of  that  title  I 

(b)  For  the  purpose  of  administering  any 
provision  of  law.  rule,  or  regulation  which 
provides  premium  pay,  retirement,  life  In- 
svirance  or  other  employee  benefit,  which 
reqtilres  any  deduction  or  contribution,  or 
which  Imposes  any  requirement  or  limitation 
on  the  basis  of  a  rate  of  .salary  or  basic  pay. 
the  rate  of  salary  or  basic  i>ay  payable  after 
the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay 

n   1750 

POINT    or    ORDER 

Mr  HANLEY  Mr  Chairman  I  raise  a 
point  of  order 

The  CH.AIRMAN  The  gentleman  will 
state  his  point  of  order 

Mr  HANLEY  Mr  Chairman,  I  raise  a 
point  of  order  against  the  language  con- 
tained in  subsection  'a'  of  section  613 
on  the  grounds  that  the  language  seeks 
to  place  a  limitation  on  the  use  of  funds 
which  are  not  carried  In  this  bill 

In  support  of  the  point  of  order.  I  cite 
.section  9  4  of  chapter  25  of  De.schler's 
Procedure  which  states- 

To  qualify  as  a  limitation,  restrictive  lan- 
kiuage  in  a  general  appropriation  bill  must 
apply  solely  to  the  funds  carried  In  the 
bin  ' 

Sub.sectlon  la'  of  section  613  seeks  to 
place  a  limitation  on  the  use  of  funds 
appropriated  for  fiscal  year  1980  by  "this 
Act  or  any  other  Act"  Under  the  prece- 
dents of  the  House,  this  language  clearly 
does  not  qualify  as  a  proper  limitation 

In  addition,  the  language  of  .subsection 
•b'   of  section  613  .seeks  to  construe  ex- 


isting law  and  thus  constitutes  legisla- 
tion in  a  general  appropriation  bill  which 
violates  clause  2  of  rule  XXI. 

Mr.  STEED  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY  I  would  be  delighted  to 
yield  to  the  gentleman  from  Oklahoma 

Mr.  STEED.  Mr.  Chairman.  I  have  dis- 
cussed this  matter  with  the  gentleman. 
We  have  had  it  checked  out.  We  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
IS  conceded  and  section  613  <ai  and  ib> 
nre  stricken. 

Mr.  DICKS.  Mr.  Chairman.  I  rise  in 
support  of  Mr  Hanley's  contention  that 
section  613  is  subject  to  a  point  of  order 

The  provisions  of  this  section  consti- 
tute legislation  in  an  appropriation  bill 
in  violation  of  rule  XXI.  clause  2  of  the 
rules  and  regulations  of  the  House  of 
Representatives. 

In  support,  I  cite  Deschler's  Proce- 
dures, page  367,  section  1.2,  In  which  It 
states:  "Language  in  an  appropriation 
bill  changing  existing  law  is  legislation 
and  not  in  order." 

I  believe  that  section  613  enacted  Into 
law  can  be  construed  as  requiring  lower 
pavment  of  salaries  than  may  be  re- 
quired bv  law,  specifically  Public  Law 
93-952.  and  thus  it  changes  existing  law 

Mr.  Chairman,  .section  613  would  have 
had  the  effect  of  establishing  a  new 
comparability  system  for  Federal  wage 
board  employees.  Instead  of  determining 
rates  of  pay  based  on  compensation  for 
comparable  positions  in  the  private  sec- 
tor, we  would  be  basing  pay  on  what 
General  Schedule  employees  average. 

The  Congress  has  enacted  into  law 
legislation  which  is  designed  to  have 
Federal  blue  collar  pay  comparable  with 
the  private  sector.  The  reason  for  this 
action  us  to  Insure  that  the  Govern- 
ment Is  competitive  in  attracting  suffi- 
cient and  qualified  personnel. 

There  is  little  argument  that  there  are 
some  defects  in  the  current  law  which 
distort  accurate  comparability.  The 
President  has  indicated  his  judgment  on 
what  changes  in  the  existing  law  need  to 
be  made  and  has  submitted  legislation 
to  accomplish  them.  This  legislation  Is 
now  before  the  Post  Office  and  Civil 
Service  Committee,  and  my  understand- 
ing Is  that  hearings  have  been  tentatively 
.scheduled  for  the  near  future. 

But  although  there  are  problems  with 
our  current  comparability  procedures,  I 
flrmlv  believe  that  the  basic  concept  of 
comparability  with  the  private  sector  Is 
a  sound  one  Section  613  distorts  that 
concept  and  instead  substitutes  com- 
parability among  Federal  employees. 

The  amendment  Is  of  course,  based  on 
the  assumption  that  the  President  will 
again  Impose  a  5.5-percent  pay  cap  on 
General  Schedule  employees.  Thus  the 
section  in  effect  is  again  placing  that  5.5 
percent  cap  on  wage  board  employees  as 
well. 

Given  the  double  digit  Inflation  rates 
of  the  past  year  this  cap  has  meant  a 
.substantial  reduction  in  real  income  for 
Federal  workers.  For  wage  board  em- 
plovees  the  impact  has  been  even  more 
devastating    For   this   amendment   will 
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not  give  all  wage  board  employees  a  5.5- 
percent  raise  in  the  coming  fiscal  year; 
that  will  be  the  maximum.  If  a  local  wage 
survey  indicates  that  an  Increase  of  10 
percent  is  in  order,  only  5.5  percent  could 
actually  be  received.  However,  If  the  sur- 
vey indicated  that  only  a  3 -percent  in- 
crease was  justified,  then  that  is  exactly 
what  the  employee  would  receive.  Thus 
under  the  pay  cap  in  the  current  fiscal 
year  the  increase  for  wage  board  em- 
ployees has  not  been  5.5  percent  but 
somewhat  under  3  percent.  And  the 
overall  impact  has  been  unequally  felt 
due  to  the  fact  that  wage  surveys  are 
done  at  different  times  of  the  year  in 
different  areas. 

Proponents  of  this  section  must  feel 
that  it  will  result  in  cost  savings  to  the 
Government.  It  will  not.  Any  limitation 
we  place  that  falls  below  what  the  In- 
crease would  be,  based  on  the  local  wage 
survey,  will  have  to  be  made  up  later. 
If  savings  are  to  be  achieved  they  will 
have  to  be  made  through  changes  In 
the  existing  pay  law,  not  through  ap- 
propriations riders.  Continuation  of  the 
pay  cap  approach  just  mounts  the 
amount  we  will  have  to  make  up  when 
it  is  eventually  lifted. 

The  President  has  stated  his  reason 
for  placing  the  5.5-percent  cap  on  Gen- 
eral Schedule  employees  is  to  act  as  an 
example  to  the  private  sector.  To  date 
there  is  no  evidence  that  this  Is  having 
the  desired  effect,  the  President  Is  hav- 
ing more  than  his  share  of  difficulties 
trying  to  achieve  compliance  with  his 
voluntary  7-percent  standard. 

The  real  reason  for  the  limitation  is 
to  place  an  artificial  and  illusory  savings 
on  the  Federal  budget.  But  it  is  not  a 
real  savings,  and  it  is  certainly  not  a 
fair  savings.  There  is  no  justification  for 
requiring  Federal  employees  to  bear  an 
extra  burden  in  our  fight  against  the  def- 
icit and  infiation.  And  equity  is  not  pro- 
moted by  taking  an  unfair  action  and  ex- 
tending it  to  others.  What  is  unfair  for 
one  is  unfair  for  all. 

The  bottom  line  is  that  we  are  begin- 
ning to  see  substantial  erosion  of  the 
ability  the  Federal  Government  has  to 
attract  qualified  people  due  to  actions 
such  as  this,  the  very  reason  we  adopted 
the  comparability  principle  in  the  first 
place.  Wage  Board  employees  perform 
critical  functions,  for  instance  in  the 
Department  of  Defense  they  are  respon- 
sible for  maintaining  in  readiness  our 
ships,  planes,  and  other  weapons.  These 
complex  systems  demand  competent  and 
skilled  workers.  The  dissatisfaction  in 
my  own  area  has  already  resulted  in 
some  of  our  best  people  leaving  the  Fed- 
eral service.  Morale  is  as  low  as  I  have 
ever  seen  it,  a  factor  which  cannot  help 
but  hinder  our  efforts  to  obtain  greater 
productivity  increases  from  the  work- 
force. 

I  support  reform  of  the  wage  board 
pay  system  where  justified.  But  I  sub- 
mit that  we  would  be  wiser  to  treat  this 
issue  in  its  proper  context,  through  rea- 
soned legislation  which  addresses  the 
abuses  and  does  not  indict  the  entire 
system  with  no  distinctions.  I  am  confi- 


dent the  Post  Office  and  Civil  Service 
Committee  has  the  expertise  and  the  will 
to  deal  with  this  issue  properly. 

It  Is  for  these  reasons  that  I  supported 
Mr.  Hanley's  point  of  order. 

AMEKDMENT    OFFERED   BT    MR.    MILLER 
OF   OHIO 

Mr.  MHiLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio : 
On  page  39,  after  line  16,  Insert  the  follow- 
ing section: 

Sec.  613.  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law.  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
even  though  this  is  my  own  subcommit- 
tee, I  feel  that  I  should  offer  the  2-per- 
cent reduction  on  this  bill  as  well  as  all 
the  other  appropriations  bills. 

I  appreciate  the  hard  work  that  the 
gentleman  from  Oklahoma  (Mr.  Steed), 
the  chairman  of  the  Treasury,  Postal 
Service,  General  Government  Subcom- 
mittee, h£is  done.  He  is  aware,  I  am  sure, 
of  many  places  in  the  bill  where  I  at- 
tempted to  make  cuts  but  was  not  able 
to  have  them  sustained  in  the  subcom- 
mittee or  in  the  full  committee. 

This  2 -percent  reduction  on  the  $8.8 
billion  bill  is  only  $114  million. 

Now,  if  we  look  at  the  one-time  pay- 
ment of  1979  of  $543  million,  it  means 
that  we  are  still  over  1979's  budget  by 
$392  million,  even  after  we  make  the 
2-percent  reduction. 

I  will  not  take  the  5  minutes,  Mr. 
Chairman.  I  have  expressed  many  times 
how  the  amendment  works.  We  would 
need  to  stack  up  the  high-priority  Items 
and  not  touch  those  items. 

It  would  not  touch  pensions.  We  can 
use  the  low-priority  items  and  take  out 
the  $114  million. 

I  would  hope  that  we  have  a  vote  for 
the  2 -percent  reduction. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  hate  to  do  so,  be- 
cause the  gentleman  from  Ohio  (Mr. 
Miller)  worked  so  long  and  faithfully 
with  me,  but  I  think  an  amendment  of 
this  sort  in  this  bill  could  cause  a  lot 
of  harm  and  very  little  good. 

This  could  have  the  effect  of  impair- 
ing the  agencies  who  collect  the  taxes  of 
this  Government  from  doing  a  good  job. 
It  would  not  take  very  much  of  an  upset 
of  their  schedules  to  cause  them  to  lose  a 
whole  lot  more  in  collections  than  this 
amendment  could  ever  save,  and  the 
workload  of  almost  all  of  the  agencies 
covered  in  this  bill  is  more  or  less  an 
automatic  workload. 

We  have  cut  this  bill  about  $191  mil- 
lion under  the  budget,  and  I  just  do  not 
beUeve  that  there  is  that  much  fat  or  a 
place  in  the  bill  where  such  a  cut  could 
be  made  with  any  reasonable  expecta- 
tions of  doing  more  good  than  hsirm. 
So  I  recommend  that  it  be  defeated. 


D  1800 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  am  glad  to  yield  to  the 
gentleman^ 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
join  my  chairman  of  the  subcommittee, 
Mr.  Steed  of  Oklahoma.  I  have  sat  on 
every  markup  now  that  we  have  had  and 
I,  too,  want  to  compliment  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 

I  think  the  markup  of  the  Post  Office 
and  Treasury  appropriation  was  the  most 
meticulous  markup  that  I  have  sat  on. 
It  took  3  solid  days.  The  gentleman  from 
Ohio  added  many,  many  amendments 
and  won  many  amendments,  I  must  say. 
in  cutting  this  budget  and  keeping  it 
lean.  It  is  a  very  lean  budget,  it  is  a  tight 
budget,  and  personally  I  do  not  like 
across-the-board  cuts.  I  hope  this  House 
will  defeat  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller). 

The  amendment  was  rejected. 

AMEKDMENT    OFFERED    BT    MB.    STMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment    offered    by  Mr.    Stmms:    On 

page  39,  after  line  16,  add  the  following  new 
section : 

Sec.  613.  No  part  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Internal 
Revenue  Service  by  this  Act  shall  be  paid  to 
any  person  as  a  reward  or  bounty  for  In- 
formation concerning  violations  of  the  In- 
ternal revenue  laws. 

POINT    OF   ORDER 

Mr.  STEED.  Mr.  Chairman,  I  reserve 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  STEED.  Mr.  Chairman,  the 
amendment  is  out  of  order.  We  have  al- 
ready passed  that  place  in  the  bill. 

Mr.  SYMMS.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman  from 
Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  the 
amendment  does  not  legislate  on  an  ap- 
propriation bill.  It  is  only  a  limitation  of 
spending  and  adds  a  new  section  to  the 
bill.  I  would  maintain  that  it  is  In  order 
and  it  is  germane  to  the  bill  as  a  whole. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order.  The 
Chair  feels  that  the  amendment  comes 
at  an  appropriate  point  in  the  bill  and 
is  germane  to  the  general  provisions 
title  and  the  point  of  order  is  overruled. 

The  gentleman  from  Idaho  is  recog- 
nized for  5  minutes. 

Mr.  S'YMMS.  Mr.  Chairman,  in  keep- 
ing with  my  initial  effort  to  require  that 
employees  of  the  Internal  Revenue  Serv- 
ice be  subject  to  certain  ethical  stand- 
ards that  are  required  of  the  private 
sector,  I  believe  it  is  also  important  to 
eliminate  a  certain  unethical  use  of  tax- 
payers' funds— that  is  the  payment  of 
rewards  or  "bounties"  to  individuals 
providing  information  to  the  Intemsd 
Revenue  Service  leading  to  the  detection 
of  individuals  who  "might"  have  violated 
the  internal  revenue  laws. 


18808 


CONGRESSIONAL  RECORD  — HOUSE 


July  16,  1979 


I 

July  16.  1979 


CONGRESSIONAL  RECORD  — HOUSE 


18809 


18808 


CONGRESSIONAL  RECORD  — HOUSE 


./?//?/  16,   1979 


Presently,  the  Internal  Revenue  Serv- 
ice can  pay  an  individual  up  to  10  per- 
cent of  the  revenue  that  is  collected  if 
he  turns  a  suspect  taxpayer  over  to  the 
Government. 

This  practice  seems  to  be  a  totally  un- 
ethical approach  in  the  collection  of  rev- 
enue. I  believe  that  our  taxpayers  are 
already  overburdened  by  the  amount  of 
money  they  have  to  pay  each  year  to 
the  Federal  Government  and  I  do  not 
believe  that  the  Government  should  add 
a  psychological  burden  to  the  taxpayer 
by  having  him  be  subject  to  "head  hunt- 
ers" as  well  as  sometimes  overzealous 
IRS  agents. 

Furthermore,  the  policy  of  paying  a 
bounty  is  a  policy  of  mistrust.  It  instills 
into  our  system  an  unhealthy  practice 
of  encouraging  mistrust  between  tax- 
payers and  an  attitude  of  suspicion  and 
greed  among  the  citizenry. 

When  our  Founding  Fathers  came  to 
this  country,  they  founded  a  system 
which  was  based  upon  certain  ethical 
standards  that  was  backed  by  a  trust 
amongst  themselves.  It  seems  highly  in- 
appropriate that  as  lawmakers  we  would 
allow  this  policy  of  mistrust  to  continue 
m  our  system. 

I  hope  that  the  Members  here  today 
will  join  me  m  my  efforts  to  restore  to 
our  system  of  government  a  policy  which 
mspires  trust. 

Mr.  JONES  of  Oklahoma  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Oklahoma 

Mr.  JONES  of  Oklahoma  To  clarify 
the  gentleman's  amendment,  all  the 
amendment  does  is  to  disallow  any  pay- 
ments to  the  bounty  hunters  that  turn 
people  in? 

Mr.  SYMMS.  That  is  correct.  The 
practice  that  has  been  used  by  the  IRS 
IS  to.  if  neighbor  A  turns  in  neighbor  B 
and  neighbor  B  is  found  delinquent,  then 
the  IRS  will  pay  neighbor  A  up  to  10  per- 
cent of  the  amount  of  the  money  col- 
lected I  think  that  is  a  ver>-  poor  prac- 
tice for  us  to  set  into  in  this  country 
and  this  amendment  would  simply  say 
they  will  no  longer  have  that  practice. 

Mr.  STEED  Mr  Chairman,  I  rise  in 
opposition  to  the  amendment 

Let  us  make  one  thing  clear  I  do  not 
think  this  House  wants  to  go  on  record 
.saying  that  of  the  80.000  people  who 
work  for  the  Internal  Revenue  Service 
in  this  country  there  are  that  many 
rascals  running  around  harassing  the 
people  It  may  be  true  that  .some  individ- 
ual times  there  have  been  some  difficul- 
ties, but  I  know,  as  most  of  you  know, 
the  Internal  Revenue  Service  is  more 
severe  with  its  own  employees  who  vio- 
late the  rules  than  they  are  with  the 
public.  I  do  not  believe  any  Member  of 
this  House  ever  took  a  legitimate  case 
to  the  IRS  that  they  did  not  get  the 
proper  attention  applied  to  it 

In  addition  to  this,  we  are  talking 
about  one  of  the  most  deadly  problems 
that  can  affect  the  income  tax  program 
of  this  Government,  and  that  is  volun- 
tary compliance.  The  reason  most 
Americans  comply  with  it  is  because  they 
think  that  the  law  is  fairly  and  fully 
enforced. 


Here  i.s  a  report  that  came  out  on  July 
11,  just  the  other  day.  that  says  the 
problem  ot  nonfiler.s  for  income  tax  is 
a  growmg  problem  and  that  it  is  now  up 
to  more  than  12  percent  I  would  ask  how 
long  do  we  think  it  is  going  to  be  if  this 
many  evaders  get  away  .scot-free  before 
It  gets  out  of  hand  and  this  great  pro- 
gram will  cease  to  be  what  it  has  been. 
They  have  to  have  the  tools 

Let  me  read  to  my  colleagiie.s  the  three 
things  that  the  General  .Accounting  Of- 
fice, which  made  thi.s  report  and  made 
this  very  thorough  .study,  .said  They  are 
highly  alarmed  about  thus  Here  is  what 
they  .said  The  IRS  needs  to  give  more 
attention  to  the  nonfiline  problem  by 
estimating  and  analyzing  the  nonfiler 
population  periodically,  and  using  the 
information  for  more  productive  investi- 
gation.s.  conducting  more  vigorously  the 
ta.xpayer  delinquent  y  investigation  pro- 
gram, its  principal  means  for  bringing 
nonfilers  into  compliance  .And  here  is 
what  IS  miportant  making  additional 
effort.s  to  catch  more  nonfilers  through 
the  use  of  special  programs  and  avail- 
,ible  mformation.  and  that  is  where  the 
informers  come  in 

They  do  pay  some  fees  for  informers 
But  let  me  tell  my  colleagues,  no  fee  is 
ever  paid  unless  the  ca.se  results  in  funds 
reaching  the  Federal  Treasury  So  there 
are  literally  millions  and  millions  of 
dollars  collected  through  this  means  and 
I  cannot  think  of  anything  more  deadly 
to  tlie  tax  program  of  this  Nation  than 
for  us  to  take  away  from  the  IRS  one  of 
the  most  u.seful  tools  they  have  to  catch 
those  who  ought  to  be  caught  We  owe 
It  to  the  taxpayers  to  make  sure  that  the 
evaders  do  not  get  away  with  it 

Mr  MITCHELL  of  Maryland  Mr 
Chairman,  will  the  gentleman  yieW 

Mr  STEED  I  yield  to  the  gentleman 
from  Maryland. 

Mr  MITCHELL  of  Maryland  I  thank 
the  gentleman  for  yielding  I  think  he 
has  an.swered  my  question  It.  indeed. 
has  been  a  practice  of  the  IRS  to  use 
bounty  hunters  and  to  pay  them'' 

Mr  STEED  They  do  not  call  them 
bounty  hunters,  but  H  .someone  brings 
information  of  a  tax  evasion  case  and 
they  find  it  is  a  legitimate  rase  they  will. 
in  fact,  if  the  facts  justify,  thev  will 
pay 

Mr  MITCHELL  of  Maryland  I  thank 
the  gentleman  for  yielding,  and  I  will 
be  pleased  to  support  the  gentleman's 
amendment  over  on  the  other  side  I 
think  It  makes  eminent  good  sense 

Mr  STEED  The  only  people  who  can 
benefit  by  this  amendment  are  those 
who  are  trying  to  evade  paying  their 
lUst  taxes  to  this  Government,  and  that 
IS  not  the  way  this  Hou.se  should  act 
when  protecting  the  interests  of  the 
.American  taxpayer. 

Mr  CONTE  Mr  Chairman,  will  the 
gentleman  vield^ 

Mr   STEED   I  am  glad  to  yield  to  the 

gentleman 

Mr  CONTE  Is  it  not  so— and  I  have 
.served  on  this  committee  for  many  years 
with  the  gentleman  from  Oklahoma— 
but  IS  It  not  so  that  many  of  the  cases 
that  are  made  against  the  underworld 
elements  are  made  through  this  proce.ss'' 


Sometimes  they  cannot  get  the  under- 
world for  a  crime  committed,  but  they 
can  get  them  on  evasion  of  taxes,  and  it 
IS  usually  through  a  tip  from  somebody 
else. 
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Mr.  STEED  The  gentleman  certainly 
IS  right  I  want  to  tell  the  Members  this: 
If  this  amendment  is  adopted,  certain 
task  forces  that  are  going  on  right  now 
will  have  the  IRS  part  of  them  taken 
out,  and  the  task  forces  will  be  crippled. 
There  is  no  way  on  Earth  any  good  can 
come  from  this  amendment  except  to 
those  who  are  trying  to  evade  taxes  I 
do  not  think  this  House  ought  to  give 
comlorl  and  aid  to  them 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  STEED  I  yield  to  the  gentleman 
from  Idaho 

Mr  SYMMS  In  the  name  of  good  citi- 
zenship. I  would  think  that  when  the 
crime  element  is  involved,  the  people 
would  be  willing  to  help  their  country. 

Mr  CONTE  We  are  not  dealing  with 
the  Boy  Scouts,  we  are  dealing  with  the 
underworld 

We  are  dealing  with  a  payoff  on  some 
of  these 

Mr.  SYMMS  That  is  what  we  are  talk- 
ing about 

Mr  CONTE  The  gentleman  ought  to 
withdraw  the  amendment 

Mr  STEED  Mr  Chairman,  I  recom- 
mend the  defeat  of  this  amendment. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  'Mr    Symms'. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  12; 
noes  33. 

So  the  amendment  was  rejected. 

AMENDMENT    iiFFEREn    BV    MR.    DORNAN 

Mr  DORNAN  Mr  Chairman.  I  offer 
an  amendment 

The  Clerk  read  as  follows 

Amendment  oiTered  by  Mr.  Dornan  Page 
i9  after  line  18.  add  the  following  new 
sec 'Ion 

Sec  61.3  None  of  the  funds  available  un- 
der this  Act  may  be  used  to  carry  out  any 
revenue  ruUnR  of  the  Internal  Revenvie  Serv- 
ice which  rules  that  a  taxpayer  is  not  en- 
titled to  a  charitable  deduction  for  general 
purpose  contributions  which  are  used  for  ed- 
ucational pvirposes  by  a  religious  organlza- 
•lon  which  I.s  an  exempt  organization  as  de- 
scribed In  section  170ici  (2)  of  the  Internal 
Revenue  Code  of   1954 

Mr  STEED  Mr  Chairman.  I  reserve 
a  point  of  order  against  this  amendment 

The  CHAIRMAN  The  gentleman  from 
Oklahoma  re.serves  a  point  of  order 
against  the  amendment. 

Mr  DORNAN  Mr  Chairman,  in  the 
interests  of  brevity,  and  in  order  to  begin 
explaining  this  very  simple  amendment 
that  has  as  its  basis  an  unfair  IRS  rul- 
ing against  parents  who  had  their  child 
in  a  Lutheran  church  .school  in  a  Hous- 
ton parish  I  will  read  from  a  column 
in  the  May  25,  1979.  Washington  Post 
religion  section  written  by  Marjorle 
Hyer.  page  B-10 

Is  a  church  member  entitled  to  a  tax  de- 
duction for  contribution  to  his  church  If 
his  child  attends  a  parochial  school  financed 
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solely  by  all  the  members  of  the  congrega- 
tion? "No."  says  the  IRS,  which  has  ruled 
that  a  Texas  Lutheran  Is  not  entitled  to  de- 
ductions on  his  income  taxes  unless  his  con- 
tributions exceed  "the  fair  market  value  of 
the  child's  education." 

"Yes."  says  the  Lutheran  Church  Missouri 
Synod,  the  parent  body  of  the  Houston  parish 
involved.  Church  leaders  contend  that  parish 
schools  educating  children  of  the  congrega- 
tion are  as  much  a  part  of  the  church's 
ministry  as  baptizing  or  sending  missionaries 
to  India.  They  complain  that  the  IRS  Ruling 
79-99  Issued  this  past  March  Is  an  uncon- 
stitutional intrusion  by  the  Government 
into  church  affairs.      .  . 

What  is  unusual  about  the  Texas  Lu- 
theran case  is  that  the  parish  school  charges 
no  tuition.  It  Is  financed  solely  by  funds 
solicited  from  church  members,  whether  or 
not  they  have  any  children  In  the  school. 
The  IRS  concedes    .   .   . 

This  is  a  most  important  point,  Mr. 
Chairman,  and  1  will  quote  the  IRS 
words  exactly: 

The  IRS  concedes  in  a  statement  of  facts 
accompanying  its  ruling  in  the  Texas  case 
that  no  student  was  admitted  by  reason  of 
any  contribution  made,  nor  was  any  child 
denied  acceptance  by  the  school  for  the  total 
lack  of  contributions  Funds  are  solicited  on 
the  basis  of  what  a  person  could  afford  to 
give  rather  than  on  a  per  capita  basis. 

I  would  like  to  read  partly  from  the 
1954  revenue  ruling  54-580,  under  which 
we  have  lived  in  this  coimtry  for  a  quar- 
ter of  a  century: 

The  amounts  paid  In  the  Instant  case  like- 
wise were  made  for  the  benefit  of  a  particular 
child  or  children,  and  therefore  cannot  be 
regarded  as  contributions  or  gifts  to  organi- 
zations involved  in  operating  the  schools. 
However,  payments  made  to  or  for  the  use 
of  such  organizations  in  carrying  out  their 
general  purposes  and  not  in  any  way  ear- 
marked for  the  benefit  of  particular  children 
would  constitute  deductible  contributions  or 
gifts  under  section  23-0  of  the  Code. 

Mr.  Chairman,  at  this  point  I  would 
lii;e  to  submit  in  the  Record  a  letter  from 
the  Honorable  Senator  Eacleton  to  the 
Honorable  Jerome  Kurtz,  current  Com- 
missioner of  the  IRS  dated  May  10,  1979. 
It  makes  the  case,  I  believe,  in  an  iron- 
clad way.  I  am  not  going  to  read  the 
letter  in  the  interests  of  time,  but  what 
I  want  to  do  is  submit  it  to  the  wisdom 
of  this  body,  which  was  demonstrated 
very  clearly  on  the  Ashbrook  amendment 
when  we  last  met  last  Friday. 

The  letter  follows : 

U.S.  Senate, 
Washington,  DC  .  May  10,  1979. 
Hon.  Jerome  Kurtz. 

Commissioner  of  the  Internal  Revenue  Serv- 
ice, Internal  Revenue  Building,  Wash- 
ington, DC 

Dear  Commissioner  Kurtz:  I  am  writing 
to  bring  to  your  attention  a  recent  revenue 
ruling  which  I  feel  unfairly  discriminates 
against  some  very  worthwhile  charitable  or- 
ganizations. I  hope  you  will  immediately  re- 
view and  reconsider  this  unfortunate  ruling. 

Revenue  Ruling  79-99  prohibits  taxpayers 
whose  children  attend  local  church  schools 
from  counting  as  charitable  deductions  cer- 
tain non-tviltion  contributions  to  the  orga- 
nizations which  support  the  schools.  These 
contributions  apparently  would  be  allowable 
as  deductions  if  the  taxpayers  did  not  have 
children  attending  the  schools. 

The  Impact  of  this  ruling  on  private 
church  schools  could  be  devastating.  'Very 
few  of  these  schools  make  ends  meet  through 


tuition.  Almost  all  of  them  depend  on  addi- 
tional contributions,  not  only  from  parents 
of  students  but  also  from  non-parent  mem- 
bers of  the  congregation,  foundations, 
estates,  etc. 

Beyond  the  Immediate  financial  impact  on 
church  schools,  I  am  concerned  over  the  pos- 
sible logical  extension  of  this  ruling  as  re- 
gards the  concept  of  deductible  charitable 
contributions  in  general.  As  you  know,  it  has 
been  the  policy  of  the  U.S.  government  to  use 
the  tax  laws  to  encourage  our  citizens  to  con- 
tribute to  legitimate  charities.  Revenue  Rul- 
ing 79-99  departs  from  that  long-held  phUos- 
ophy,  and  In  effect  discourages  contributions 

I  think  the  manner  In  which  this  ruling 
discriminates  against  church  schools  can  best 
be  Illustrated  by  a  series  of  hypothetlcals.  For 
example : 

A  tornado  strikes  a  town,  destroying  nu- 
merous homes  and  public  buildings.  The  Red 
Cross,  a  charitable  organization,  provides 
food  and  temporary  shelter  for  homeless 
citizens.  Several  of  these  citizens,  motivated 
by  gratitude  for  this  fine  work,  make  con- 
tributions to  the  Red  Cross. 

A  homeowner  lives  in  an  area  served  by  a 
volunteer  fire  department.  Although  he  pays 
nothing  In  taxes  for  the  service,  he  benefits 
from  the  department's  fire  protection.  He 
contributes  $60  to  the  department's  annual 
fund  drive. 

A  father  has  a  daughter  in  the  Girl  Scouts 
and  a  parent  In  a  nursing  home.  He  Is  Im- 
pressed by  the  fine  work  of  both  organiza- 
tions, and  realizes  that  both  are  supported 
in  part  by  the  United  Fund.  He  makes  a  con- 
tribution to  the  United  Fund's  annual  drive. 

I  think  you  will  agree  that  each  of  these 
contributions  would  qualify  as  a  legitimate 
charitable  deduction.  But  under  Revenue 
Ruling  79-99,  a  contribution  made  In  the 
same  spirit  by  a  parent  to  the  Epstein  Hebrew 
Academy  would  not  qualify  for  a  deduction, 
even  though  the  Hebrew  Academy  is  a  bona 
fide  charitable  organization. 

In  addition  to  being  discriminatory.  Rev- 
enue Ruling  79-99  clearly  would  be  difficult 
to  administer  In  an  even-handed  fashion. 
The  basis  for  disallowance  of  a  contribu- 
tion Is  the  excess  of  fair  market  value  of  the 
child's  education  over  the  tuition  actually 
paid  the  school.  Is  fair  market  value  to  be 
construed  as  an  allocation  of  the  cost  of  the 
education  to  the  institution?  If  so,  are  the 
overhead  costs  of  the  sponsoring  organiza- 
tion to  be  charged  in  whole  or  in  part  to  the 
school;  and  are  contributed  services  of 
parents  and  others  to  be  included  in  the  cal- 
culation? Simply  to  ask  these  questions 
focuses  on  the  practically  impossible  admin- 
istrative difficulties  this  ruling  would  In- 
volve. Or  perhaps  fair  market  value  would 
be  determined  by  the  prevailing  tuition 
charged  by  similar  schools  in  the  com- 
munity. This  standard  would  be  equally 
impossible  to  administer.  I  am  confident  this 
was  not  the  Intended  purpose  of  Revenue 
Ruling   79-99, 

Finally,  Revenue  Ruling  79-99  seems  to 
directly  contradict  previous  rulings  which 
have  not  been  withdrawn.  Revenue  Ruling 
54-680  holds  that  payments  made  In  or  for 
the  use  of  such  organizations  (as  church 
schools)  In  carrying  out  their  general  pur- 
poses and  not  in  any  way  earmarked  for  the 
benefit  of  particular  children  would  con- 
stitute deductible  contributions  or  gifts 
under  section  170  of  the  Code.  Revenue  Rul- 
ing 54-680  has  been  cited  with  approval  as 
recently  as  1978  (see  Revenue  Ruling  63- 
252  and  78-189). 

In  summary,  let  me  re -state  my  view  that 
Revenue  Ruling  79-99  discriminates  against 
church  schools  and  the  parents  of  church 
school  students,  sets  a  bad  precedent  for  dis- 
allowance of  other  very  worthwhile  chari- 
table deductions,  and  unreasonably  contra- 
dicts existing  IRS  policy.  I  hope  you  will 


give  this  matter  your  immediate  attention, 
and  will  see  fit  to  review  and  revise  this 
ruling. 

Yours  very  truly, 

Thomas  F.  Eacixton, 

U.S.  Senator. 

Mr.  Chairman.  I  would  like  to  end  my 
defense  of  this  very  simple  amendment 
right  now  and  say  that  the  Lutheran 
Church  has  exercised  good  judgment, 
and  a  charitable  approach  to  its  private 
schooling  over  the  years  that  has  been 
the  envy  of  other  organizations,  by  let- 
ting any  schoolchild,  whether  the  parents 
were  able  to  come  up  with  a  penny  of 
the  tithing  money  during  the  entire  year 
or  not,  by  letting  that  child  attend  the 
school  of  that  parish.  Again,  if  I  may 
suppose  a  bit  again,  watching  the  Fed- 
eral Treasury  attempt  to  look  for  every 
nook  and  cranny  of  added  income;  they 
have  decided  to  go  against  what  has 
been  congressional  law  and  Intent  and 
regulations  made  in  pursuit  of  that  pol- 
icy which  is  of  good  standing  and  law 
for  25  long  years.  I  find  it  rather  tragic 
to  interfere  in  religion  in  a  direct  way, 
and  I  look  forward  to  a  vote  on  this. 

POINT  OF  ORDER 

Mr.  STEED.  Mr.  Chairman,  I  want  to 
insist  upon  my  point  of  order. 

Regardless  of  the  merit  of  the  subject 
matter  here,  this  obviously  is  not  limita- 
tion on  appropriation.  It  is  evident  by  the 
author's  own  statement  that  many 
things  will  be  involved  if  this  amendment 
is  adopted,  that  would  be  forced  upon 
the  agency,  that  are  not  otherwise  in- 
volved. It  is  in  direct  violation  of  clause 
2,  rule  XXI.  because  it  does  create  leg- 
islative action. 

n  1820 

This  is  obviously  a  matter  that  only 
the  legislative  committee  can  cope  with, 
and  so  because  it  is  a  violation  of  that 
rule  I  insist  that  the  point  of  order  be 
sustained. 

Mr.  DORNAN.  Mr.  Chairman,  may  I 
speak  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  appre- 
ciate the  distinguished  gentleman's  con- 
cern for  proper  order.  However,  I  can  as- 
sure the  gentleman  from  Oklahoma  (Mr. 
Steed)  that  I  checked  out  this  amend- 
ment with  the  Parliamentarian's  Office, 
and  I  was  told  that  the  amendment  was 
in  order  as  a  limitation  on  an  appropria- 
tions bill.  There  is  no  additional  burden 
imposed  on  Federal  executive  offices.  IRS 
officials  already  perform  the  simple  min- 
isterial requirement  of  analyzing  our  tax 
returns.  The  amendment  is  negative  in 
nature.  It  shows  retrenchment  on  its 
face.  It  is  germane.  Nevertheless,  for  the 
benefit  of  the  gentleman,  if  he  desires,  I 
will  read  some  relevant  excerpts  from 
Cannon's  Precedents  which  demonstrate 
that  the  amendment  is  in  order. 

The  Holman  rule  Is  to  be  construed  liber- 
ally and  any  question  of  doubt  is  proper- 
ly resolved  in  favor  of  an  interpretation  con- 
tributing to  retrenchment. 

The  Committee  on  Appropriations,  while 
without  general  Jurisdiction  to  report  legis- 
lation, may  under  the  Holman  rule  propose 
t'ermane  legislation  retrenching  expenditure. 

Also  in  section  1515; 


18810 


CONGRESSIONAL  RECORD  —  HOI tSE 


hdy  16,  1979 


July  16,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


18811 


18810 


CONGRESSIONAL  RECORD  —  HOI tSE 


Jnhf  m,  1979 


An  amendment  prohibiting  payment  of 
fees  to  officials  under  certain  contlnRencles 
was  held  to  retrench  expenditures  and  to 
come  'Aithui  the  exception  to  the  rule  against 
admission  of  legislation  on  appropriation 
bills. 

That  was  March  5.  1892.  on  the  pen- 
sion appropnatlon  bill 

In  section  1486: 

A  provision  that  no  part  of  an  appropria- 
tion should  be  expended  for  a  designated 
purpose  was  held  to  retrench  expenditure 

Section   1491: 

If  the  obvious  effect  of  an  amendment  Is 
to  reduce  expenditures,  it  Is  not  necessary 
that  It  provide  for  such  reduction  In  definite 
terms  and  amount  In  order  to  come  within 
the  exception 

Section  1493.  and  I  will  conclude  with 
this  one — 

A  cessation  of  Go\ernment  activities  was 
held  to  involve  a  retrenchment  of  expendi- 
tures 

Mr.  ECKHARDT  Mr  Chairman.  I  rise 
to  speak  In  favor  of  the  point  of  order 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Texas. 

Mr.  ECKHARDT  Mr  Chairman,  tlii- 
amendment  obviously  add.s  a  burden  to 
the  IRS  to  establish  a  different  standard 
from  that  which  would  be  applicable 
under  existing  law  If  it  did  not.  the 
amendment  would  be  of  no  effect  What 
IS  attempted  to  be  done  here  is  to  pro- 
vide a  different  rule  of  law  and  impose 
that  on  the  IRS  by  what  is  called  a  re- 
trenchment in  an  appropriations  bill  If 
this  may  be  done  in  the  name  of  re- 
trenchment of  expenditures,  then  any 
law  of  this  Nation  may  be  changed 
Funds  may  not  be  permitted  to  go  to  any 
agency  wliich  makes  a  determination  of 
an  administrative  sort  unless  that  deter- 
mination is  different  from  that  which 
the  law  would  permit  to  apply  under 
the  circumstances 

We  have  gone  a  long  way  on  this  ques- 
tion of  legislating  on  appropriations  bills. 
but  if  we  go  this  far,  we  are  simply  dic- 
tating policy  at  the  level  of  appropnatlon 
rather  than  at  the  level  of  authorization 
and  the  determination  of  the  merits  of 
the  issue. 

Mr.  DORNAN.  In  the  gentleman's  ar- 
ticulation of  his  position,  is  he  maintain- 
ing that  for  25  years  since  1954  when  H  R 
54580  went  into  effect  that  there  was  an 
additional  burden  upon  the  IRS  and  they 
were  discriminating  between  vanous  re- 
ligious groups  for  a  quarter  of  a  century'' 

Mr  ECKHARDT.  What  I  am  saying  is 
that  if  this  did  not  militate  in  favor  of 
changing  an  existing  interpretation  of 
an  administrative  body  that  has  admin- 
istrative duties,  the  amendment  would 
be  of  no  value.  What  the  gentleman  is 
dictating  to  the  agency  is  that  it  decide 
the  law  in  a  given  way  When  we  do  so. 
we  add  an  additional  burden  because  it 
must  adjudicate  under  standards  es- 
tablished today  rather  than  standards 
established  at  the  time  of  the  passage  of 
the  law  under  which  they  are  now  acting 

Mr.  DORNAN.  Until  March  of  this 
vear.  for  a  quarter  of  a  centun-.  this 
House  respected  the  IRSs  position  not 
to  meddle  In  relleious  affairs  of  this  tyne 
We  are  asking  for  the  suspension  of  a 


new  ruling  based  upon  the  IRS  taking 
away  the  prerogatives  of  this  House 

I  will  submit  to  the  ruling  of  the  Chair. 

Mr  SNYDER  Mr  Chairman,  may  I 
be  lieard  briefly  on  the  point  of  order'' 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Kentucky 

Mr  SNYDER  Mr  Chairman,  it  .seem.s 
as  though  the  objection  is  that  there  are 
additional  duties  placed  upon  the  IRS 
The  truth  of  the  matter  is  that  under 
the  Houston  ruling  the  IRS  has  deter- 
mined that  they  will  look  into  the  tax- 
payers  contribution  to  his  church  and 
eliminate  from  that  contribution  a  por- 
tion which  would  be  attributable  to  a 
child's  tuition 

Under  the  proposed  amendment  of- 
fered by  the  gentleman  from  California 
'  Mr  DoRNA.N- '  they  would  not  have  to  do 
that  It  would  be  a  les.ser  obligation  on 
IRS  than  they  intend  to  perform  under 
the  Houston  case  and.  therefore,  would 
not  in  fact  be  a  greater  obligation  or  any 
new  duties  but  would  be  a  lesser  duty 
than  they  propose  to  do  under  the 
Houston  ruling. 

The  CHAIRMAN  iMr  Preverl  The 
Chair  is  prepared  to  rule  on  the  point 
of  order  The  Chair  is  of  the  opinion  that 
retrenchment  precedents  under  the  Hol- 
man  rule,  do  not  apply  in  this  situation 
since  no  certain  reduction  iii  funds  is 
involved  The  Chair  is  of  the  opinion 
that  there  are  no  precedents  directly  in 
point  and  the  Chair  is  not  aware  that 
the  gentleman  has  sought  the  advice  of 
the  Chair's  advi.sers  on  this  particular 
amendment  but  on  a  somewhat  similar 
amendment. 

The  Chair  is  of  the  opinion  that  what 
IS  involved  in  the  amendment  is  a  par- 
ticular ruling  which  applied  to  a  single 
case  and  that,  therefore,  no  new  deter- 
mination has  to  be  made  by  the  IRS. 
It  does  not  require  the  IRS  to  make  new- 
rulings  or  determinations  The  amend- 
ment does  not  describe  a  situation  where 
the  IRS  must  look  at  every  religious 
contribution  to  determine  if  it  applies 
The  amendment  is  somewhat  analogous 
to  that  in  Deschler's  Precedents,  chapter 
25.  section  10  16.  which  was  held  in  order 

Therefore,  the  Chair  thinks  the 
amendment  is  In  order,  and  the  point  of 
order  Ls  overruled 

Mr  GOLDWATER  Mr  Chairman.  I 
rise  in  support  of  the  amendment  I  only 
do  so  because  of  the  fnistrations  that  I 
have  felt,  that  I  feel  are  reflective  of  this 
body  and  those  who  have  been  concerned 
with  this  particular  i.ssue 

Back  on  Aueust  22  of  1978  when  the 
IRS  made  its  original  ruling  on  this  par- 
ticular issue.  It  was  put  out  in  pretty 
much  of  a  mechanical  form,  and  sub- 
sequent to  that  I  understand  over  150.- 
000  letters  were  received  at  the  IRS.  not 
to  mention  the  several  thousand.  I  am 
sure,  letters  of  protest  that  were  re- 
ceived by  Members  of  Congress. 

Subsequent  to  that  in  January  1979 
the  IRS  modified  its  ruling,  and  I  had 
an  opportunity,  along  with  several  of  my 
other  colleagues,  to  testify  before  the 
Wavs  and  Means  Subcommittee  chaired 
by  the  gentleman  from  Texas  iMr.  Gib- 
bons i  In  opposition  to  this  rule  and  I 
think  reflecting  the  tremendous  amount 


of  mail  and  concern  on  the  part  of  my 
constituents  for  the  basic  premise  of 
freedom  of  choice. 

Now  we  come  to  July  16.  several 
months  later,  and  after  several  promises, 
at  least  the  anticipation  that  the  Com- 
mittee on  Ways  and  Means  was  going 
to  act.  nothing  has  come  forth.  We  are 
put  into  a  position  where  we  must  do 
something  now  or  by  January  of  next 
year  this  will  become  law. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Oklahoma. 
"  1830 

Mr.  JONES  of  Oklahoma.  This  is  for  a 
point  of  clarification.  I  am  not  sure  I 
understand  the  amendment  of  the 
gentleman  from  California  iMr.  Dor- 
nan  I .  I  thought  it  referred  to  a  specific 
IRS  ruling  on  a  specific  case  and  not  to 
the  more  sweeping  IRS  ruling  of  last 
August  relating  to  tax-exempt  status  of 
private  schools. 

Mr.  DORNAN,  May  I  clarify  the  situa- 
tion here,  Mr.  Chairman? 

My  distinguished  colleague  from  Call- 
loniia.  I  do  not  believe,  was  aware  I  am 
going  to  put  in  two  amendments  tonight, 
one  on  the  specific  Houston  case  involv- 
ing the  Lutheran  parish  and  the  other 
language  more  similar  to  the  Ashbrook 
language  which  applies  to  the  entire  act 
shoring  up  the  idea  of  IRS  interference 
in  anotlier  aspect  of  religious  education 

Thi.s  specific  one.  I  might  tell  the 
gentleman  from  California,  has  nothing 
to  do  with  racial  or  eugenic  quotas  or 
anything  like  that 

I  think  the  best  way  to  clarify  this  for 
the  House,  if  I  may  use  a  simple  case: 
President  Carter  is  teaching  Sunday 
school  in  an  area  where  the  public  school 
burned  down  The  school  decides  to 
take  their  free  Sunday  Bible  school  and 
expand  it  to  include  reading,  writing, 
and  arithmetic  and  all  of  the  people, 
poor  or  rich,  who  had  their  children  en- 
rolled in  the  Bible  school  continue  in  the 
school  that  now  has  added  to  religious 
training  other  .school  subjects.  The  IRS 
in  that  case  would  step  in  and  say,  "Any- 
body who  contributes  to  this  parish  must 
have  their  deductions  diminished  by  the 
fair  market  value  of  what  is  private  in- 
stitutional education  in  that  area."  This 
also  leaves  a  very  vague  and  squlrrelly 
determination  to  be  made  there  by  the 
IRS  That  is  what  we  are  talking  about 
right  now.  If  the  gentleman  would  just 
hold  his  marks  until  we  get  a  vote  on 
this  I  will  submit  the  other  amendment 
which  Is  lust  as  important  and  spreads 
into  all  50  States.  This  amendment  is 
important  to  the  Lutheran  Church  and 
other  smaller  churches. 

Mr.  JONES  of  Oklahoma  If  the 
gentleman  will  yield  for  one  more  ques- 
tion. 

Mr.  GOLDWATER.  I  will  be  glad  to 
vield 

Mr  .TONES  of  Oklahoma  Is  this  a  spe- 
cific ruling  or  has  it  been  the  subject 
of  hearings  of  the  Subcommittee  on 
Oversieht  of  the  Committee  on  Ways  and 
Means  chaired  by  the  gentleman  from 
Florida  'Mr.  Gibbons)  yet? 
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Mr.  DORNAN.  Yes  it  has.  As  a  matter 
of  fact,  I  believe  there  are  some  Mem- 
bers of  this  body,  before  they  became 
Congressmen  in  the  last  November  elec- 
tion, who  actually  came  and  testified 
against  it  as  members  of  the  Missouri 
Lutheran  Synod. 

If  it  would  help  clarify  this  for  the 
House,  because  I  know  it  is  important, 
I  will  read  the  letter  from  the  distin- 
guished Senator  from  Missouri,  Senator 
Eagleton,  which  explains  it  probably  a 
lot  more  clearly  than  I  have. 

Mr.  JONES  of  Oklahoma.  I  think  I  un- 
derstand the  ruling  you  are  talking 
about.  I  was  just  trying  to  get  a  clari- 
fication as  to  whether  you  were  talking 
about  the  more  specific  or  the  more  gen- 
eral proposal. 

Mr.  DORNAN.  I  thank  the  gentleman 
from  Oklahoma.  If  the  distinguished  gen- 
tleman from  California  would  wait  for 
just  a  few  minutes,  his  excellent  remarks 
would  apply  with  more  directness  to  the 
next  amendment  coming  up. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
appreciate  the  gentleman's  clarification 
of  his  amendment  and  obviously  there 
was  some  misinterpretation  on  my  part 
with  regard  to  specifically  what  he  was 
addressing.  I  would  be  glad  at  this  point 
to  relinquish  my  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  has  expired. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.   Chairman,  I  will  speak  against 

the  amendment. 

Mr.  Chairman,  I  implore  my  colleagues 
to  pay  attention  to  the  principle  in- 
volved in  this  amendment,  not  the  ques- 
tion of  the  merits  or  the  demerits  of  the 
IRS  ruling. 

I  have  no  case  against  the  Lutheran 
Church  nor  do  I  have  a  case  in  favor 
of  the  decision  but  what  we  will  be  doing 
if  we  pass  this  amendment  is  reversing 
a  quasi-judicial  determination  of  an 
agency  that  has  the  authority  to  make 
that  determination.  A  court  may  over- 
turn that  decision  but  not  the  United 
States  Congress. 

I  cannot  plead,  as  a  point  of  order  on 
this  measure,  that  this  amendment  is 
unconstitutional  but  how  could  anything 
be  more  than  overstepping  of  the  sepa- 
ration of  powers  in  this  Government, 
than  an  amendment  of  this  nature. 

Listen  to  what  the  amendment  says: 

None  of  the  funds  available  under  this 
Act  may  be  used  to  carry  out  any  revenue 
ruling  of  the  Internal  Revenue  Service  which 
rules  that  a  taxpayer  is  not  entitled  to  a 
charitable  deduction  under  certain  cir- 
cumstances 

If  this  can  be  done  then  in  an  appro- 
priations bill  having  to  do  with  the 
payment  of  U.S.  marshals,  we  could  pro- 
vide that  none  of  the  funds  authorizing 
payment  of  the  U.S.  marshals  shall  be 
permitted  to  enforce  a  decision  of  the 
Federal  courts. 

Now,  how  can  you  do  anything  worse 
than  to  take  a  quasi-judicial  determina- 
tion and,  after  it  has  been  made,  say 
that  that  cannot  be  enforced  with  respect 
to  a  specific  issue. 

The  gentleman  who  offered  this 
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amendment  admits  it  is  for  the  purpose 
of,  in  effect,  overturning  the  Houston 
case.  I  make  no  case  for  the  Houston  case 
for  or  against  but  it  is  not  our  business  to 
come  in  after  a  decision  has  been  made, 
define  the  standards  under  which  that 
decision  was  determined  and  say  the  en- 
forcement of  that  decision  cannot  be 
had  with  moneys  appropriated  by  this 
body. 

If  we  vote  for  this  amendment,  Mr. 
Chairman,  whether  or  not  it  is  sub- 
ject to  a  point  of  order — and  I  take  the 
Chair's  ruling  as  positive  and  final — 
we  will  greatly  change  the  nature  of 
this  body  and  we  will  open  a  set  of  prece- 
dents in  which  every  case,  every  admin- 
istrative or  every  quasi-judicial  decision 
formally  decided  may  be  reversed  by 
simply  saying  that  the  enforcement  au- 
thorities of  the  quasi-judicial  agency 
cannot  be  put  into  play  because  Con- 
gress did  not  retroactively  agree  with 
the  decision  of  the  agency. 

I  urge  a  no  vote  on  the  amendment. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCEIX.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  on  his  re- 
marks and  also  ask  the  gentleman  a 
question  with  respect  to  the  language  on 
this  amendment.  As  I  understand  the 
retrenchment  involved  in  this  amend- 
ment it  is  the  amount  of  time  the  indi- 
vidual would  use  for  that  part  of  the  ap- 
propriation involved  in  paying  the  indi- 
vidual who  takes  the  time  to  make  the 
ruling  in  that  case.  Is  that  correct? 

Mr.  ECKHARDT.  As  I  understand  it, 
it  says  no  funds  will  be  available  in  this 
act  to  carry  out  the  previously  decided 
revenue  ruling. 

Mr.  FASCELL.  I  know,  but  the  point 
is  if  you  are  going  to  use  the  ruling  of  re- 
trenchment as  making  the  amendment 
in  order,  it  can  only  apply  to  that  part  of 
the  salary  of  the  individual  who  has 
taken  the  time  to  make  the  ruling. 

Mr.  ECKHARDT.  Yes.  I  suppose  that 
is  right  and  I,  frankly,  cannot  under- 
stand how  you  could  do  that. 

Mr.  FASCELL.  Not  only  that  but  if  the 
precedent  remains  then  you  could,  by 
way  of  limitation  or  prohibition,  stop  any 
agency  or  any  person  from  doing  any  act 
regardless,  whether  it  is  ministerial  or 
substantive. 

Mr.  ECKHARDT.  Under  this  amend- 
ment I  think  you  could  prevent  the  en- 
forcement of  a  previous  ruling.  It  has 
been  said  here  under  the  ruling  tmder 
the  point  of  order  it  does  not  reverse  the 
ruling  but  it  is  very  hard  for  me  to  see 
any  real  distinction  between  preventing 
its  enforcement  and  thus  mandating  a 
deduction  and  reversing  the  ruling  in  the 
first  place.  What  is  done  is  to  take  away 
the  enforcement  power  by  denying  ap- 
propriations to  be  used  in  order  to  en- 
force the  law  of  the  United  States  as  it 
has  been  determined  by  one  of  its 
agents. 

Mr.  PEYSER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  be- 
cause I  am  really  not  clear  on  the  impli- 
cations of  this  amendment  and  I  would 


appreciate  it  if  the  author  of  the  amend- 
ment would  answer  a  couple  of  questions 
for  me. 

Mr.  DORNAN.  Mr.  Chairman,  I  would 
be  glad  to. 

Mr.  PEYSER.  It  is  my  imderstanding 
from  what  was  said  in  this  case  of  the 
Lutheran  case,  is  that  there  is  a  chiu-ch 
school  for  which  there  is  no  tuition 
charged.  There  is  no  tuition  charged  in 
the  school  and  the  people,  the  members 
of  the  church  who  contribute  to  the 
church,  the  IRS  has  ruled,  based  upon 
what  the  gentleman  has  said,  they  can- 
not deduct  their  contributions  imless 
they  exceed  the  tuition,  say,  of  a  private 
school  in  the  area  or  some  other  meas- 
urement of  another  school. 

Do  I  have  the  basic  assimiption  cor- 
rect now? 

Mr.  DORNAN.  There  was  one  part  of 
your  explanation  that  seemed  so  subjec- 
tive that  I  think  it  would  be  polite  as  a 
Catholic,  if  you  would  yield  your  time  to 
the  gentleman  who  is  a  Lutheran  to  ex- 
plain what  they  have  done  traditionally 
for  years  and  for  which  the  IRS  said 
there  was  no  flaw  in  the  way  they  han- 
dled it  in  the  past. 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  SNYDER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  The  gentle- 
man has  stated  it  correctly.  I  think 
pretty  much  across  our  system  in  the  Lu- 
theran Church,  Missouri  Synod,  I  know 
we  do  it  in  Louisville,  while  we  are  refer- 
ring to  the  Houston  case,  it  would  be 
applicable  obviously  to  all  similar  situa- 
tions, a  church  or  a  combination  of  three 
or  four  churches  support  a  grade  school. 
We  have  been  charging  some  tuition  in 
the  high  school  system.  We  do  not  charge 
any  ttiition  for  the  children  of  church 
members  who  contribute  to  the  support 
of  the  school. 

n   1840 

Now.  if  a  Lutheran  student  from  an- 
other church  that  is  not  contributing 
or  if  an  outside  student,  either  one, 
then  they  do  charge  a  nominal  tuition 
for  those. 

The  impact  of  the  Houston  ruling  is 
that  if  you  contribute  so  many  dollars 
to  the  church,  you  can  only  deduct  as 
your  contribution  so  much  as  exceeds 
the  fair  market  value  of  the  tuition  for 
your  child  or  children.  That  is  generally 
what  is  done. 

Mr.  PEYSER.  Basically.  I  said  that, 
and  so  then  in  effect  what  would  happen, 
based  on  what  the  gentleman  just  said, 
is  that  when  someone  sent  their  child 
say  in  the  Lutheran  situation,  went  to 
a  Lutheran  church,  contributed  x  num- 
ber of  hundred  dollars  a  year  to  the 
church,  which  let  us  say  was  a  fair 
equal  for  tuition,  and  the  school  charged 
no  tuition,  that  amount  would  not  be 
deductible. 

Now,  if  they  allowed  that  to  be 
deductible,  I  guess  my  problem  is  if  they 
allowed  that  money  to  be  deductible, 
would  not  then  practically  any  school, 
whether  it  is  the  Episcopal  Church 
schools  or  Catholic  or  any  other 
church  schools,  could  not  they  be  in  a 
position  simply  of  withdrawing  their 
tuition  program  and  simply  having  no 
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tuition,  but  havins  the  individual  mem- 
bers whose  children  are  in  the  school 
contribute  to  the  church,  which  in  that 
case  would  represent  enough  money  to 
cover  the  expen.^e  of  the  school  and 
would  be  fully  tax  deductible 

Now.  it  would  seem  to  me  thi.s  might 
be  a  back  door  way  of  coming  around 
to  the  ven.-  basis  of  tuition  tax  credits 
at  the  elementar>-  or  secondary  school 
level. 

Mr.  DORNAN  Mr  Chairman,  will  the 
gentleman  yield '^ 

Mr.  PEYSER.  I  would  be  glad  to  yield 
to  the  gentleman 

Mr.  DORNAN  Mr  Chairman.  I  am 
in  a  perfect  position  to  an.swer  the  gen- 
tleman's question,  because  I  have  paid 
for  66  years  of  tuition  for  five  student.^ 
as  a  Catholic  I  can  a.ssure  the  gentleman 
that  the  IRS,  in  this  ruling,  never  in  his- 
tory have  they  found  any  case  where 
anybody  has  tried  to  use  th-s  traditional 
basic  neighborhood  parish  school  ap- 
proach to  circumvent  tuition. 

As  a  matter  of  fact,  a  larger  denomi- 
nation, like  the  Roman  Catholic  Church, 
has  found  it  too  complex  They  just  flat 
out  charge  tuition  They  have  known 
about  this  ruling  for  decades  and  have 
never  indicated  ever  that  they  wanted 
to  use  that  approach,  or  have  Rabbinical 
schools  or  other  schools  that  would 
rather  charge  tuition 

Mr.  PEYSER  I  understand  I  am  not 
questioning  any  of  the  motives  that  are 
involved  here;  but  as  I  understood  the 
gentleman  before  when  the  gentleman 
was  di.scu.ssing  the  Lutheran  Church,  the 
gentleman  .said  that  if  a  person  was  .sent 
to  that  school  who  was  not  contributing 
to  that  church  they  were  then  charged 
tuition:  is  that  correct,  outside  of  the 
area' 

Mr  SNYDER  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  PEYSER  I  yield  to  the  gentleman 
from  Kentucky 

Mr  SNYDER  If  they  were  a  member 
of  the  church  that  supported  the  school. 
they  would  never  have  to  contribute  any- 
thing for  this  child  to  go 

Mr  PEYSER  That  is  correct 

Mr.  SNYDER.  But  if  they  were  not  a 
communicant  member  of  the  church  that 
was  supporting  the  school,  then  they 
would  pay  tuition. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  York  has  expired 

'By  unanimous  con.sent.  Mr  Peyser 
was  allowed  to  proceed  for  1  additional 
minute  ' 

Mr.  PEYSER  Mr  Chairman.  I  yield 
to  the  gentleman  from  Kentucky 

Mr,  SNYDER  Mr  Chairman.  I  want 
to  say  to  the  gentleman,  that  the  gen- 
tleman's hypothetical  case,  I  think,  is 
correct.  I  know  that  that  weakens  the 
case  that  I  would  have  in  support  of  this 
I  no  longer  have  a  child  in  the  Lutheran 
schools.  I  still  contribute  to  mv  church, 
and  in  addition  a  tax  deductible  contri- 
bution to  the  schools,  too,  under  the  IRS 
ruling:  but  what  the  gentleman  says 
would  be  a  device — now,  I  have  never 
known  of  it  being  used  that  way  within 
our  church  or  any  other  church,  but  the 
possibility  Ls  there. 

I  hope  the  Members  will  not  vote 
against  it  for  that  reason 


Mr.  PEYSER  I  realize  that  and  I  ap- 
preciate it  I  want  to  be  sure  the  mem- 
bership recognizes  the  potential  of  what 
may  be  voted  on  in  this  amendment  and 
I  trust  It  will  be  defeated 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  'Mr  Dornani 

The  question  was  taken;  and  on  a 
division  (demanded  bv  Mr.  Eckhardt' 
there  were — ayes  40,  noes  25. 

So  the  amendment  was  agreed  to. 

AMFNDMFNT  OFFERFn  BY  MR    HFFTTt- 

Mr.  HEPTEL.  Mr  Chairman.  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:  > 

TITLE  Vr— GENERAL  PRO\7SIONS 
Df  p.ARTMENTS,  Agencies,  and  CoRpoRATI(^Ns 
.Sec  601  L'nie.ss  otlierwlse  speolflcally  pro- 
vided the  maxlmmn  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance  with 
section  16  of  the  .\ct  oi  Autru.st  2.  1946  ific 
Stat  810),  for  the  purchase  of  any  passeneer 
motor  vehicle  (exclusive  of  buses  and  ambu- 
lances). Is  hereby  f^xed  at  $3,400  except  sta- 
tion wagons  for  which  the  maxlmiim  shai: 
be  $3  800  Prnvided.  That  these  Hmlf.s  mav 
be  exceeded  by  not  to  exceed  .$1,700  for  p'^- 
Uce-type  vehicles,  and  by  not  to  exceed 
83.600  for  special  heavy-duty  vehicles 

Mr  HEFTEL.  Mr.  Chairman.  I  a.sk 
unanimous  consent  to  introduce  this 
amendment  at  this  time  It  pertains  to 
title  VI.  page  32.  line  13 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Ha- 
waii? 

Mr  STEED  Mr  Chairman,  re.servlng 
the  right  to  object,  I  do  this  for  the  pur- 
pose of  saying  that  inadvertently  we 
went  past  this  point  in  the  Record  before 
the  gentleman  had  a  chance  to  offer  the 
amendment  to  something  that  would 
have  been  in  the  bill  originally,  but  it 
was.  unfortunately,  omitted. 

It  is  a  good  amendment  and  I  support 
the  gentleman's  request  for  a  unani- 
mous-consent return  to  the  place  in  the 
bill  where  this  amendment  can  be  of- 
fered 

Mr  Chairman,  I  withdraw  my  re,ser- 
vation  of  objection 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Hawaii  Mr  Heftel  '  to  return  to  page 
32  for  the  purpose  of  offering  this  one 
amendmenf 

Mr  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  what  does  the 
amendment  do'' 

The  CHAIRMAN  The  Clerk  will  re- 
port the  amendment 

The  Clerk  read  as  follow.s 

.\mendment  offered  by  .Mr  Heftel:  Page 
32,  line  13,  remove  period  and  Insert  the  fol- 
lowing ■'  Prottded  further.  That  the  limits 
set  forth  la  this  section  shall  not  apply  to 
electric  or  hybrid  vehicles" 

Mr  BAUMAN  Mr  Chairman.  I  with- 
draw tny  re.servation  of  objection 

Ttie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Hawaii'' 

There  was  no  objection 

Mr.  HEPTEL  Mr  Chairman,  in  fi.scal 
year  1980  the  Federal  Government  will 
purchase  approximately  135  electric  ve- 


hicles.  None  of   those  vehicles  will  be 
passenger  vehicles. 

I  happen  to  have  an  electric  car  in 
Honolulu  I  became  curious  why  the 
Federal  Government  does  not  have  elec- 
tric cars  as  I  know  them  as  sedans,  but 
instead  has  massive  vans  and  buses. 

The  reason  is  explained  by  reading 
lines  9.  10.  and  11  A  price  of  $3,400  max- 
imum is  placed  on  sedans,  and  $3,800  on 
stationwagons  Electric  vehicles  do  not 
sell  as  sedans  for  $3,400  or  as  station- 
wagons  for  $3,800.  As  a  result,  all  of 
the  135  vehicles  will  be  vans  or  buses. 
when,  in  fact,  about  a  third  of  those 
should  be  the  smaller  sedans  or  station- 
wagons:  so  the  practical  effect  will  be  to 
use  the  type  of  vehicles  that  are  needed 
as  electrical  forms  of  tran.sportation  and 
will  not  artificially  impose  on  the  Fed- 
eral Governmen*  a  requirement  for  us- 
ing vans  which  arc  not  the  best  suited 
for  the  purpose 

Mr  CORCORAN  Mr  Chairman,  will 
the  gentleman  yieW 

Mr.  HEFTEL  I  yield  to  the  gentleman 
frnm  Illinois 

Mr  CORCORAN  Mr  Chairman,  as 
the  spon.sor  of  legislation  which  would 
encourage  the  ma.ss  i)roduction  of  elec- 
tric vehicles  by  changing  our  current 
corporate  average  fuel  economy  stand- 
ards, I  am  very  interested  in  the  gentle- 
man's amendment 

I  have  a  couple  of  questions  on  the 
amendment  First  of  all.  would  the  gen- 
tleman's relaxation  of  this  restriction 
have  the  effect  of  allowing  the  General 
Services  Administration  to  purchase  so- 
called  luxury  automobiles'' 

Mr   HEFTTL   No.  it  would  not 
r  1850 

Mr  CORCOR.'VN  Mr  Chairman,  let 
me  also  ask  this  question. 

Would  this  removal  of  the  restriction 
have  the  effect  of  requiring  the  General 
Services  Administration  to  enter  into 
these  kinds  of  piircha.'^es  of  electric  ve- 
hicles'' 

Mr.  HEFTEL.  No.  it  would  just  give 
them  the  option  to  buy  either  the  large 
van  or  bus  or  smaller  more  applicable 
vehicles,  depending  upon  the  needs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Hawaii  'Mr.  Heftel)  . 

Tlie  amendment  was  agreed  to. 

amendment    DFFERED    by    MR     DORNAN 

Mr  DORNAN.  Mr  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Dornan:  Page 
39.  aft*r  line  18.  add  the  following  new  sec- 
tion 

Sec  614  None  of  the  funds  available  under 
this  Act  mav  be  used  to  carry  out  proposed 
revenue  procedure  4830  01  M  of  the  Internal 
Revenue  Service  entitled  -Proposed  Revenue 
Procedure  on  Private  Tax-exempt  Schoals' 
1  44  F  R  9451  through  9455.  February  13,  1970 
FR  Document  79-4801).  and  proposed  reve- 
nue procedure  4830-01  of  the  Internal  Reve- 
nue Service  entitled  'Proposed  Revenue  Pro- 
cedure on  Prlvat*  Tax-exempt  Schools"  i43 
FR  .37296  through  37298.  August  22,  1978, 
F  R   Document  78-23515 ) .  or  parts  thereof 

Mr  DORNAN  Mr.  Chairman,  last 
August  the  Internal  Revenue  Service 
propased  to  eliminate  the  tax  exemp- 
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tlons  of  private  and  religious  schools 
that  were  not  in  compliance  with  IRS 
minority  requirements.  The  proposed 
rulings  were  somewhat  modified  in  Feb- 
ruary but  substantively  remained  un- 
changed. To  retain  tax-exempt  status 
under  the  proposed  procedures,  private 
schools  woiild  be  required  to  undertake 
programs  for  minority  preference  In 
admissions  and  hiring.  Extensive  paper- 
work and  inspections  would  be  used  to 
monitor  eligibility  for  tax  exemptions. 
Every  private  school  would  be  presumed 
guilty  of  discrimination  until  it  proved 
Itself  innocent.  The  end  result,  of  course, 
would  be  that,  if  tax-exempt  status  were 
denied,  most  private  and  religious 
schools  would  face  immediate  closure. 

By  this  action,  Mr.  Speaker,  the  IRS 
IS  unilaterally  usurping  Congress  con- 
stitutional authority  to  define  tax  policy. 
Only  Congress  has  the  right  to  legislate 
a  new  tax  status  for  traditionally  exempt 
charitable  institutions.  Nowhere  has 
Congress  given  the  IRS  the  authority  to 
regulate  educational  policies  or  enforce 
these  proposed  guidelines  for  charitable 
institutions.  Is  this  great  deliberative 
body  willing  to  let  our  laws  change  at 
the  whim  of  some  nonelected  IRS  per- 
sonnel and  so  open  the  way  to  bureau- 
cratic social  engineering? 

The  IRS  claims  that  it  is  under  court 
order  to  remove  the  tax-exempt  status 
of  private  schools  engaged  in  racial  dis- 
crimination. But  the  Green  v.  Connolly 
1 1971)  case  upon  which  it  relies  was 
limited  solely  to  segregated  academies 
with  no  open  admissions  policies  in  the 
State  of  Mississippi.  The  court,  more- 
over, explicitly  refrained  from  deciding 
the  question  of  religious  private  schools. 
In  addition,  the  Supreme  Court  case  of 
Bob  Jones  University  v.  Simon  (1976) 
held  that  the  Green  case  was  not  a  true 
adversary  proceeding  and  therefore 
could  not  sene  as  a  legal  precedent. 

Mr.  Chairman,  there  is  another  point 
of  paramount  importance  that  needs  to 
be  made.  The  denial  of  tax-exempt  sta- 
tus to  private  schools  is  predicated  on 
the  assumption  that  tax  exempt  status 
is  a  form  of  Federal  assistance  or  sub- 
sidy. Such  an  assumption  not  only  as- 
sumes that  the  Government  owns  all 
wealth,  but  flies  in  the  face  of  original 
congressional  intent  as  well  as  the  Su- 
preme Court  case  of  Walz  against  Tax 
Commission  of  the  City  of  New  York 
'  1970 ) .  Professors  Bittker  and  Radhert  of 
Yale  University  point  out  that  "The  tax 
exemption  of  non-profit  organizations 
from  Federal  taxation  is  neither  a  spe- 
cial privilege  nor  a  hidden  subsidy. 
Rather,  it  reflects  the  application  of  es- 
tablished principles  of  income  taxation 
to  organizations  which,  unlike  the  typi- 
cal business  corporation,  do  not  seek 
profit,"  85  Yale  Law  Journal,  at  299 
'1976>.  Justice  Brennan  in  his  concur- 
ring opinion  in  the  'Walz  case  notes  that, 
"Tax  exemptions  and  general  subsidies 
are  qualitatively  different."  In  short,  the 
assumption  that  tax  exemption  is  a  form 
of  Federal  assistance  or  subsidy  is  thor- 
oughly totalitarian  in  nature  allowing 
the  Government  to  tax  everything  that 
lives,  moves,  and  has  being. 

I  am,  accordingly,  offering  an  amend- 
ment to  H.R.  4393,  the  Treasury.  Postal 


Service,  and  General  Government  appro- 
priation bill,  which  would  prohibit  fund- 
ing to  implement  proposed  revenue  pro- 
cedure 4830-01-M  of  the  Internal  Reve- 
nue Service  entitled  "Proposed  Revenue 
Procedure  on  Private  Tax-exempt 
Schools." 

Mr.  STEED.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  this  amendment  deals 
with  a  subject  that  has  been  very  thor- 
oughly debated  at  great  length.  It  deals 
with  something  that  I  think  all  the 
Members  are  familiar  with,  and  in  view 
of  the  confusion  of  the  rulings  on  points 
of  order  and  the  actions  of  the  commit- 
tee on  similar  amendments.  I  see  no 
point  in  further  belaboring  the  commit- 
tee, and  I  ask  for  a  vote. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  address 
just  one  or  two  questions  to  my  col- 
league, the  gentleman  from  California 

(Mr.  DORNAN)  . 

Mr.  DORNAN.  Yes,  Mr.  Chairman,  if 
my  distinguished  colleague,  the  gentle- 
man from  Maryland,  will  yield. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  know  that  the  gentleman 
abhors  any  kind  of  discrimination  based 
upon  race  and  segregation  based  upon 
race. 

But  would  not  the  effect  of  the  gentle- 
man's amendment  also  be  to  give  tax- 
exempt  status  to  those  schools  that  were 
deliberately  set  up  to  avoid  any  form  of 
desegregation;  schools  that  were  delib- 
erately set  up  to  preserve  all-white  ed- 
ucation? Is  that  not  true? 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  the 
answer  is  "No."  I  understand  the  dis- 
tinguished gentleman's  point,  and  if  I 
may  for  just  a  moment,  I  will  point  out 
what  went  on,  if  the  gentleman  is  not 
aware  of  what  happened,  at  the  100 
schools  in  Mississippi. 

First  of  all  the  honor  of  Mississippi 
does  not  need  defense  on  most  issues. 
They  have  more  Congressional  Medal  of 
Honor  winners  and  combat  records  than 
any  other  State  prorated  in  the  country. 

However,  there  were  attempts  there 
by  out-and-out  arrogance  to  set  up 
schools  that  were  pure  lily  white,  and 
because  of  pure  Mississippi  pressure  by 
the  good  people  in  those  communities 
and  the  IRS  properly  coming  in  and 
talking  to  them  about  a  school  set  up 
for  a  tax  exemption,  the  situation  was 
averted.  There  were  attempts  to  turn 
brother  against  brother,  but  the  IRS  at- 
tempted to  make  a  choice  so  they  can- 
not even  set  it  as  a  precedent  in  case 
law. 

This  is  the  way  I  think  we  should  ap- 
proach some  of  the  problems  across  the 
country.  I  do  not  mean  to  be  corny  with 
lines  like  "with  a  heavy  heart"  I  propose 
something  like  this,  but  it  is  like  the 
busing  issue  we  are  going  to  face  in  2 
weeks. 

In  my  mind  I  reach  the  conclusion 
that  we  must  stamp  out  the  last  vestige 
of  racism  still  left  in  the  country,  but  I 
believe  sincerely  that  the  way  to  do  it 


is  not  to  play  mischief  with  every  decent 
religious  organization  around  the  coun- 
try that  has  a  school  set  up  for  good 
purposes. 

Every  school  I  went  to  in  my  life  was 
integrated,  with  Latinos  and  with 
black  Americans,  far  beyond  any  public 
school  I  could  ever  have  gone  to  any- 
where except  where  I  was  raised. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  realize  that  on  this  issue  the 
gentleman  is  as  pure  as  the  driven  snow. 

Mr.  DORNAN.  Mr.  Chairman,  I  thank 
the  gentleman.  I  appreciate  that. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  mean  that,  but  it  is  also  true 
that  not  everyone  is  as  clean  and  honest 
and  decent  as  the  gentleman  is  on  this  is- 
sue, and  his  amendment  is  going  to  per- 
mit the  proliferation  of  schools  which 
can  be  pure  lily  white,  schools  avoiding 
any  aspect  of  the  Brown  decision,  and  we 
would  give  them  tax-exempt  status.  The 
gentleman  does  not  want  to  do  it,  but  the 
way  his  amendment  will  work,  that  is  ex- 
actly what  will  happen. 

n  1900 

Mr.  DORNAN.  Honestly,  I  have  taken 
testimony  and  heard  from  good,  religious 
people  across  the  cotmtry,  I  will  say  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell),  who  say  that  this  is  abso- 
lutely going  to  give  them  a  cnishing  fi- 
nancial burden  and  cause  undue  IRS 
mischief  in  tiieir  schools. 

What  I  will  do  is  say  this  to  the  gen- 
tleman: It  is  the  16th  of  July.  The  year 
is  almost  half  over.  If  the  gentleman  will 
help  us  restrict  the  IRS  for  the  tenure  of 
this  bill,  I  will  be  willing  to  come  back 
with  the  gentleman  and  with  any  caucus 
in  this  House  and  figure  out  a  way  to  put 
an  end  to  any  schools  that  we  see  set  up 
in  the  next  year  or  after  this  bill  has  nm 
out  and  we  have  another  bill  before  us 
that  would  try  to  turn  race  against  race 
in  this  country  and  do  it  under  the  name 
of  education. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
kind  offer;  however,  if  he  opens  up  the 
bam  door  it  is  going  to  be  too  late  for 
him,  with  all  of  his  Herculean  powers  of 
persuasion,  to  drive  the  horses  back  in. 

Mr.  DORNAN.  I  have  434  colleagues, 
including  myself,  because  I  think  every- 
one in  this  House  is  of  good  will  on  this 
issue.  I  do  not  think  there  is  anything 
that  this  Congress  is  prevented  from 
doing  in  this  area  if  we  set  our  mind  to  it. 
I  really  do  not. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  hope  again  that 
this  House  will  not  relegate  to  an  appro- 
priations bill  a  decision  as  serious  as  the 
one  that  the  gentleman  from  Maryland 
has  identified  here.  Again,  it  seems  to  me 
that  this  House  should  restrict  itself  from 
acting  on  a  major  question  of  policy  in 
an  appropriations  bill  and  in  that  way 
dictate  a  policy  of  an  agency  which  we 
have  not  gotten  into  at  this  time. 

Mr.  MITCHELL  of  Maryland.  I  cer- 
tainly concur.  That  is  why  I  asked  for  the 
time.  I  would  hope  that  the  amendment 
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would  be  defeated  or  that  my  altruistic 
friend  would  withdraw  the  amendment 
because  of  the  ugly  insinuations  behind 
It. 

Mr.  McDonald.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  on  August  22.  1978.  the 
Internal  Revenue  Service  proposed  new 
procedures  for  determining  whether  pri- 
vate schools  have  racially  discriminatory 
policies.  These  guidelines  put  the  burden 
of  proof  on  schools  to  prove  whether  they 
are  operated  on  a  nondiscriminatory 
basis.  Under  these  regulations  if  the 
schools  could  not  make  such  showings. 
the  Service  would  consider  the  schools  to 
be  racially  discriminatory,  and  their  tax 
exemption  would  be  revoked  or  denied 

After  receiving  over  150,000  letters  last 
year  protesting  these  proposed  revenue 
procedures,  the  Internal  Revenue  Serv- 
ice published  a  revised  proposed  revenue 
procedure  in  the  Federal  Regi.ster  on 
February  13,  1979. 

Contrary  to  some  reports  that  the  re- 
vision is  a  substantial  improvement  over 
the  original  proposal,  the  revised  pro- 
posed revenue  procedure  has  created 
more  problems  than  it  has  solved.  Two 
examples  illustrate  the  point 

First.  The  revised  proposed  revenue 
procedure  provides  for  unequal  treatment 
of  different  religious  groups.  An  exclu- 
sionary clause  for  schools  formed  or  ex- 
panded in  accordance  with  a  "long- 
standing practice  of  a  religious  denomi- 
nation" is  patently  unfair.  We  are  cer- 
tain to  hear  much  more  of  the  unconsti- 
tutionality of  this  grandfather  clause. 

Second.  The  revised  proposed  revenue 
procedure  is  so  highly  subjective  and 
vague  that  a  school  will  have  no  way  of 
knowing  if  the  IRS  will  find  it  to  be 
discriminatory.  The  IRS  will  make  the 
determination  of  a  school's  discrimina- 
tory intent  by  "taking  into  account  all 
the  facts  and  circumstances  relatins  to 
the  school's  formation  or  expansion." 
This  standard  is  intolerably  vague. 

Furthermore,  the  IRS  has  not  even 
properly  responded  to  the  basic  objec- 
tives made  in  thousands  of  letters  from 
citizens,  attorneys,  and  Members  of  Con- 
gress. They  include 

First.  IRS  has  no  statutory  authority 
to  make  such  sweeping  changes  in  tax 
law.  All  legislative  power  is  vested  in  the 
Congress 

Second  The  revised  proposed  revenue 
procedure  would  unavoidably  result  in 
massive  entanglement  of  the  Federal 
Government  in  religious  affairs  Since 
church  schools  are  an  integrail  part  of 
the  religious  mission  of  the  church,  we 
would  see  the  taxation  of  churches  for 
the  first  time  in  our  histor\' 

Third.  The  IRS  presumes  that  many 
schools  exist  for  racial  reasons  only 
Schools  are  formed  or  expanded  for 
many  valid  reasons  other  than  an  intent 
to  discriminate 

Fourth.  The  exact  mathematical  ratio 
used  to  define  a  "reviewable  school"  is  a 
quota.  IRS  responds  that  this  is  only  a 
"safe  harbor"  that  precludes  further  in- 
vestigation The  American  public  Ls 
weary  of  semantic  evasions  which  mask 
the  use  of  quotas 


The  time  has  come  for  Congress  to  re- 
assert Its  authority  These  new  guide- 
lines involve  very  serious  questions  of 
infringement  of  religious  freedom.  Until 
Congress  has  had  an  opportunity  to  ex- 
amine all  the  issues  raised  by  this  action, 
the  IRS  should  not  be  given  the  funds 
to  implement  these  newly  proposed 
procedures 

Therefore,  Mr  Chairman,  I  voice  my 
full  support  for  Congressman  Dornans 
amendment  to  cut  these  funds  from  the 
Treasury-Postal  appropriations  bill. 

Thank  you. 

Mr  PHILIP  M.  CRANE.  Mr  Chair- 
man, will  the  gentleman  yield'' 

Mr.  Mcdonald  I  yield  to  the  gentle- 
man from  Illinois 

Mr  PHILIP  M  CRANE  I  thank  the 
fc'entleman  for  yielding 

Mr  Chainnan.  I  rise  in  support  of  the 
amendment  proposed  by  the  gentleman 
from  California  <Mr  Dornani  Last 
Augu-st  the  Internal  Revenue  Service  an- 
nounced their  plan  to  eliminate  tax  ex- 
emptions for  private  schools  that  did  not 
meet  the  complex  requirements  of  a  new 
.set  of  Federal  race  discrimination  regu- 
lations To  retain  tax-exempt  .status  un- 
der the  proposed  procedures,  private 
schools  would  be  required  to  undertake 
programs  for  minority  preference  in  ad- 
missions and  hiring  Extensive  paper- 
work and  inspections  would  be  used  to 
monitor  eligibility  for  tax  exemptions 
Every  religious  school  would  be  presumed 
discriminatory  until  they  proved  other- 
wise If  their  tax-exempt  status  were 
denied,  most  private  and  religious  schools 
would   face  immediate  closure 

Thus  Ls  an  outrageoas  case  of  the 
bureaucracy  overstepping  its  bounds 
Congress  has  never  given  IRS  the  au- 
thority to  make  such  a  change  in  tax 
policy  Nor  has  Congress  given  IRS  any 
authority  to  regulate  education  or  school 
admi.sslons  policies  Nor  has  Congress 
given  IRS  any  authority  to  determine 
what  constitutes  racial  discrimination  or 
to  impose  penalties  for  violation  of  their 
standard  Nor  has  Congress  given  IRS 
authority  to  set  a  quota  for  minority  ad- 
missions to  private  .schools  Nor  has  Con- 
gress given  IRS  authority  to  attach  Fed- 
eral regulations  to  a  tax  exemption  Nor 
has  Congress  given  IRS  the  authority  to 
threaten  charitable  institutions  with  loss 
of  their  tax  exemptions 

Based  on  his  ardor  to  set  educational 
}X)licy,  it  seems  that  the  Commissioner 
of  IRS  is  set  upon  becoming  the  new 
Secretary  of  Education  before  Congress 
even  decides — foolishly— to  create  the 
new  department  In  any  event.  IRS  has 
gone  beyond  its  mandate  The  only  clear 
sign  of  congressional  Intent  in  thus  area 
i.s  that  over  100  Congressmen  have  spon- 
sored ICRLslation  to  clarify  that  IRS  has 
no  authority  to  promulgate  their  regula- 
tions 

The  first  statement  m  the  Constitu- 
tion, after  the  preamble,  vests  "all  leg- 
islative powers  *  •  •  in  a  Congress  of 
the  United  States"  Article  1.  section  1, 
Constitution  of  the  United  States  By 
presuming  fundamentally  to  alter  the 
tax  policy  of  the  United  States  with  re- 
spect to  private  and  charitable  institu- 
tions, the  IRS  is  usurping  the  exclusive 
legislative   province   of   Congress    Only 


Congress  has  the  right  to  legislate  a  new 
tax  status  for  traditionally  exempt 
charitable  institutions 

Our  colleagues  on  the  Appropriations 
Committee  understand  this  basic  princi- 
ple well.  Their  report  states : 

On  August  22.  1978  and  on  ¥e\3T\iaiy  9, 
1979,  the  Internal  Revenue  Service  issued 
proposed  revenue  procedure  relating  to  the 
tax  exempt  status  of  private  schools.  At 
present  the  legislative  oversight  committees 
iif  both  the  House  and  Senate  are  consider- 
ing these  proposals  This  Committee,  too.  Is 
concerned  about  the  Internal  Revenue 
.Service  Issuing  revenue  procedures  In  an 
area  where  legislation  may  be  more  ap- 
propriate The  responsibility  of  the  Internal 
Revenue  Service  Is  to  enforce  the  tax  laws 
The  purpose  of  the  Internal  Revenue  Serv- 
ice revenue  procedures  ought  to  be  to  clarify 
these  laws,  not  to  expand  them  The  Issue 
of  ta.\  exempt  status  of  private  schools  Is 
a  matter  of  far  reaching  social  significance 
and  the  Service  ought  to  ls.siie  revenue  pro- 
cedures In  this  area  only  when  the  legis- 
lative Intent  Is  fairly  explicit  The  Appro- 
priations Committee  Is  unsure  that  the  pro- 
posed revenue  procedures  Issued  by  the 
Service  are  the  proper  expression  of  that 
legLslatlve  intent  The  Committee  believes 
that  the  Service  ought  not  Issue  these  rev- 
enue procedures  until  the  appropriate  legis- 
lative committees  have  had  a  chance  to 
evaluate  them  and  make  the  determination 
that  the  proposed  revenue  procedures  are  a 
proper  expression  of  the  tax  laws 

Thus  resulation  is  a  perfect  example 
of  why  the  framers  of  the  Constitution 
left  all  leguslative  authority  with  Con- 
cress  In  trv'lng  to  accomplish  what  they 
perceive  to  be  a  desirable  social  policy, 
well-meaning  bureaucrats  have  based 
their  regulations  on  fallacious  principles 
Tliese  IRS  regulations  assume  that  a 
tax  exemption  Is  the  equivalent  of  direct 
Federal  assistance  Federal  subsidies 
have  always  been  a  vehicle  to  spread  and 
enforce  Federal  regulations.  But  Federal 
regulations  have  never  been  connected 
to  tax  exemptions  If  we  were  quietly 
to  accept  that  tax  exemptions  are  ac- 
tually Federal  aid,  we  would  be  tacitly 
aerreeing  that  the  Federal  Government 
owns  all  wealth,  that  the  Government 
merely  allows  us  to  keep  that  portion  It 
chooses  not  to  tax  away  for  now.  We 
would  be  aureeing  that  the  Government 
may  attach  regulations  to  the  portion 
we  are  "allowed  to  keep"  exemptions  as 
readily  as  to  the  portion  it  redistributes 
subsidies  I  do  not  need  to  tell  you  that 
such  logic  would  be  fatal  to  the  funda- 
mental American  principles  of  freedom 
and  private  property  No  wonder  the 
framer.s  of  the  Constitution  were  wise 
enough  to  deny  the  bureaucracy  or 
executive  branch  any  legislative  jurLs- 
dictlon 

I  simply  cannot  leave  this  subject 
without  discussing  the  numerical  quota 
in  these  proposed  "revenue  procedures." 
The  regulations  contain  an  exact  mathe- 
matical ratio  to  determine  which 
schools  are  subject  to  IRS  scrutiny.  IRS 
claims  that  this  is  only  a  "safe  harbor" 
designed  as  a  mere  administrative  ex- 
pediency to  preclude  some  schools  from 
further  investigation.  The  American 
people  are  tired  of  such  semantic  eva- 
sions. The  effect  of  a  quota  Is  not  al- 
tered if  It  IS  called  a  "numerical  stand- 
ard"    or     a      "safe     harbor  "     or     any 
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other  euphemism  for  statistical  justice. 
Changing  Its  name  will  not  change  the 
outcome.  A  school  1  percentage  point  on 
the  bad  side  of  IRS's  quota  will  still  have 
to  explain  why  they  should  be  allowed  to 
keep  their  tax  exemption  and  stay  In 
existence.  A  school  1  percentage  point 
on  the  good  side  of  IRS's  quota  will  keep 
what  is  theirs  anyway  without  battling 
IRS  further.  In  my  vocabulary,  that  is 
a  quota. 

Finally  let  me  just  reiterate  that  IRS 
does  not  have  authority  to  prescribe  ed- 
ucational policy.  Over  70  other  Mem- 
bers of  this  great  legislative  body  have 
already  joined  my  legislation,  H.R.  214, 
to  deny  IRS  the  authority  to  promulgate 
these  regulations.  Hearings  have  been 
held  In  the  Ways  and  Means  Oversight 
Subcommittee  indicating  that  Congress 
intends  to  keep  IRS  in  its  proper  role; 
that  is,  collecting  revenue,  not  setting 
education  policies. 

For  constitutional  reasons,  for  tax 
policy  reasons,  for  commonsense  rea- 
sons, this  amendment  must  be  ap- 
proved. I  am  pleased  to  be  supporting 
this  amendment. 

Mr.  CAMPBELL  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDonald.  I  yield  to  the  gentle- 
man from  South  Carolina, 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Is  it  not  true  that  this  amendment 
would  in  no  way  affect  the  law  prior  to 
August  22.  1978,  or  prior  rulings  that 
were  used  to  get  at  discrimination  on  a 
case-by-case  basis? 

Mr.  Mcdonald.  The  gentleman  from 
South  Carolina  is  absolutely  correct. 
This  in  no  way  changes  the  existing  pro- 
cedure prior  to  August  22.  1978. 

Mr.  CAMPBELL.  Then  what  has  hap- 
pened by  the  IRS  ruling  is  a  change  in 
the  burden  of  proof,  and  this  attempts 
to  leave  the  burden  of  proof  as  it  was 
before;  is  that  correct? 

Mr.  Mcdonald.  The  gentleman  is 
absolutely  correct. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentleman 
from  California.  I  would  ask  my  col- 
leagues, in  considering  this  amendment. 
to  remember  the  words  of  Chief  Justice 
John  Marshall  when  he  said,  "the  power 
to  tax  is  the  power  to  destroy."  Unless 
these  amendments  are  adopted,  the  con- 
stitutional rights  of  many  attending 
thousands  of  private  schools  in  this  coun- 
try stand  to  be  destroyed. 

When  the  Internal  Revenue  Service 
promulgated  its  ruling  last  year  to  take 
away  the  tax-exempt  status  of  3.500 
private  schools  In  the  United  States,  a 
groundswell  olaprotest  was  registered 
with  the  IRsSmd  Congress.  'Virtually 
every  one  of  us  represent  families  in  our 
congressional  districts  who  choose  to  ed- 
ucate their  children  In  private  schools. 
They  do  so  because  of  their  religious 
beliefs,  their  dissatisfaction  with  the 
public  school  system — a  lowering  of 
learning  standards  in  the  public  schools. 
a  lack  of  discipline  in  the  clsissroom,  the 
trend  away  from  basic  Judeo-Christian 
values,  and  the  deemphasis  on  funda- 


mental educational  skills.  And  yes — ^peo- 
ple have  chosen  to  leave  the  public 
school  system  because  of  forced  busing. 

Last  fall  I  wrote  Mr.  James  Griffith, 
head  of  the  IRS  division  on  tax-exempt 
organizations,  telling  him  that  all  racial 
considerations  aside,  people  do  not  want 
busing  because  it  is  a  tremendous  incon- 
venience, it  is  impractical,  it  is  lumeces- 
sarily  expensive,  and  it  violates  our  free- 
dom of  choice.  But  the  IRS  cries  "racial 
discrimination"  and  takes  it  on  its  own 
to  tell  parents  that  they  cannot  make 
tax-deductible  contributions  to  private 
schools  because  of  a  cumbersome,  vague, 
and  subjective  revenue  procedure. 

I  support  the  rationale  of  the  IRS. 
Their  ruling  is  well-intentioned.  Schools 
guilty  of  racial  discrimination  should  not 
only  be  stripped  of  their  tax-exempt 
status,  but  should  be  shut  down.  But  the 
tax  structure  is  not  the  proper  mecha- 
nism to  enforce  this  public  policy.  When 
the  IRS  originally  issued  its  ruling,  it  was 
based  on  an  unworkable  mechanical  for- 
mula. After  150,000  letters  of  protest 
were  received,  they  revised  their  ruling 
to  give  the  IRS  Commissioner  arbitrary 
authority  to  adjudicate  a  school's  eligi- 
bility for  tax-exempt  status  on  a  case- 
by-case  basis. 

The  last  thing  we  need  is  a  Federal 
monopoly  on  education.  The  purpose  of 
the  1954  provision  of  the  Internal  Rev- 
enue Code  which  granted  tax  exemp- 
tions to  private  schools  was  to  insure 
some  measure  of  private  discretion  in 
pursuing  an  education  without  hindrance 
from  the  Government. 

The  unilateral  IRS  action,  I  would  like 
to  inform  the  committee,  stands  on 
shaky  legal  ground.  The  right  to  institute 
tax  statutes  rests  with  this  body,  not  a 
handful  of  bureaucrats  downtown.  In  the 
words  of  the  very  committee  which 
brought  this  appropriations  bill  to  the 
floor — and  I  cite  from  their  own  report ; 

The  responsibility  of  the  IRS  Is  to  enforce 
the  tax  laws.  The  purpose  of  the  Internal 
Revenue  Service  revenue  procedures  ought  to 
be  to  clarify  these  laws,  not  to  expand 
them  .  .  .  The  Committee  believes  that  the 
Service  ought  not  to  issue  these  revenue 
procedures  until  the  appropriate  legislative 
committees  have  had  a  chance  to  evaluate 
them  and  make  the  determination  that  the 
proposed  revenue  procedures  are  a  proper 
expression  of  the  tax  laws. 

In  February  I  testified  before  the  Ways 
and  Means  Oversight  Subcommittee  on 
this  very  issue.  Chairman  Gibbons  ex- 
pressed serious  reservations  about  the 
IRS  regulations.  Congress  has  the  ap- 
propriate role  in  this  matter,  and  the 
Office  of  the  Commissioner  has  no  busi- 
ness legislating  our  tax  code,  particu- 
larly in  such  a  compelling  and  far- 
reaching  manner. 

I  urge  support  for  both  amendments 
offered  by  Mr.  Dornan. 

Mr.  DORNAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  1  additional  minute 
in  support  of  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

ITiere  was  no  objection. 

Mr.  DORNAN.  Mr.  Chairman,  just  one 


sentence,  out  of  respect  for  the  distin- 
guished genUeman  from  Maryland. 

Let  me  emi^asize  that  my  amend- 
ment will  not  affect  existing  IRS  rules 
which  IRS  has  used  to  revoke  tax  exemp- 
tions of  white  segregated  academies  un- 
der Revenue  Ruling  71-447  and  Revenue 
Procedure  75-50.  My  amendment  will 
protect  thousands  of  innocent  schools 
that  would  suffer  if  IRS  adopts  tiie  re- 
vised proposed  revenue  procedure. 

Mr.  Chairman,  Chief  Justice  John 
MarshaU  observed  in  1819  that  "the 
power  to  tax  involves  tiie  power  to  de- 
stroy." The  issue  at  hand  is  clear.  In  a 
republican  form  of  govenmient.  is  Con- 
gress or  the  unelected  IRS  going  to  make 
the  Federal  tax  laws  of  this  Nation? 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Dornan  amendment. 

The  IRS  proposals  dealing  with  the 
tax-exempt  statiis  of  private  schools 
would,  if  adopted,  constitute  a  case  of 
regulatory  overkill,  are  extreme  in  con- 
cept, and  raise  many  more  problems 
than  they  seek  to  solve.  Some  of  these 
problems  are  procedural,  some  are  pro- 
prietary, and  some  are  constitutional. 
Abuses  in  school  integration  should  be 
dealt  with  on  a  case-by-case  method,  as 
is  currently  done. 

These  proposals  automatically  bring 
into  question  the  tax-exemp)t  status  of 
schools  set  up  or  expanded  during  and 
following  desegregation  in  local  public 
schools  if  the  schools  do  not  meet  a  mi- 
nority quota.  Some  of  us  view  this  as 
an  "Alice  in  Wonderland"  brand  of  jus- 
tice— "sentence  first,  verdict  later." 

Msmy  question  whether  IRS  has  Uie 
need  or  authority  to  establish  and  en- 
force such  new  and  extensive  rules.  No 
one  is  saying  that  we  should  allow  tax 
breaks  for  segregated  schools,  but  IRS 
already  has  significant  authority  to  act, 
and  indeed,  has  done  so  in  the  past, 
where  evidence  of  discrimination  exists. 

Apparently,  IRS  presumes  that  schools 
set  up  or  expanded  when  area  schools 
were  undergoing  desegregation  were  or- 
ganized to  avoid  desegregation,  and  that 
the  low  percentage  of  minority  students 
is  evidence  of  discrimination.  Common- 
sense  would  indicate  this  is  not  neces- 
sarily the  case. 

Numerous  other  events  have  coincided 
to  make  private  schools  attractive  to 
many  parents,  in  addition  to  the  chaos 
attending  some  school  districts  during 
integration  and  social  change.  'What  ap- 
pears to  some  to  be  reduction  in  disci- 
pline, disrespect  for  authority,  declining 
moral  values,  lowered  academic  achieve- 
ment, and  other  indications  of  a  laxity  in 
student  behavior  and  deportment  are 
just  a  few  reasons  some  parents  choose 
private  schools.  The  expansion  of  private 
schools  simply  has  coincided  with  what 
many  parents  perceive  to  be  declining 
discipline  and  the  lowering  academic 
standards  in  some  public  schools. 

As  for  low  minority  enrollment,  many 
such  schools  may  not  be  attractive  to 
some  minorities  who  themselves  may  feel 
certain  peer  pressure  to  conform.  To 
label  private  schools  with  low  minority 
enrollment  as  biased,  and  then  to  chal- 
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lenge  them  to  prove  that  they  are  not 
biased  Is  arrogant.  It  constitutes  smother 
Government  program  which  seeks  to 
shift  the  burden  of  proof  in  racial  mat- 
ters. While  schools  In  the  reviewable 
category  are  to  be  required  to  prove  that 
they  are  not  guilty,  it  seems  that  they 
can  do  this  only  by  meeting  requirements 
appropriate  for  schools  alreadj-  proven 
to  be  guilty  In  other  words,  they  must 
use  afarmative  action  programs  to  meet 
quotas  for  minority  enrollment. 

Not  the  least  of  the  problems  Is  the 
potential  for  abuse.  This  quota  with  Its 
burden  of  proof  on  the  schools  can  be 
extended  to  all  schools,  even  colleges  and 
universities,  and  extended  beyond  inte- 
gration to  courses  of  study  and  cur- 
riculum. 

In  addition,  tax  exemption  is  the 
American  way  of  stimulating  private  .sec- 
tor diversity,  innovation  and  higher  prin- 
ciples which  uplift  the  weak  and  poor 
The  very  real  danger  exists  that  such 
quota  systems  and  Government  rules 
would  be  used  to  club  tiiese  beneficial  or- 
ganizations into  Government-conceived 
plans  and  programs  for  social  change 
Among  the  proponents  for  mowing 
Federal  power  are  those  who  view  the  tax 
exemption  as  a  Federal  dole  to  be  meted 
out  to  those  who  suit  the  Government 
criteria,  and  to  be  withdrawn  when  so- 
called  Government  ideals  are  not  met 
Briefly,  some  of  the  problem  areas 
which  stand  out  are 

The  burden  of  proof  Reviewable 
schools  would  be  required  to  show  that 
they  do  not  discriminate,  even  those  with 
an  open  door  policy  The  burden  of  proof 
should  be  on  the  Government  to  prove 
guilt,  not  the  school  to  prove  innocence. 
Application  of  standards  The  use  of 
quotas,  as  they  propose,  is  questionable 
and  probably  illegal,  as  the  Baake  deci- 
sion indicates.  Will  they  use  some  form 
of  numerical  standards  implying  statis- 
tical justice? 

The  definition  of  community  A  com- 
mumty  may  be  geographical  for  a  public 
school,  less  so  for  a  private  .school,  but 
not  at  all  likely  for  a  rehgiou.';  school.  A 
religious  school  usually  draws  on  a  com- 
munity of  belief  not  geography,  which 
transcends  boundaries,  jurisdictions, 
and  neighborhoods 

Laws  written  by  bureaucrats  A  most 
important  question  faced  by  Congress  in 
these  proposals  is  whether  we  want  law 
as  far  reaching  and  important  as  this 
to  be  written  outside  Congress  A  regula- 
tion, with  the  force  of  law.  if  upheld  by 
the  courts,  might  as  well  be  statutory. 
Rather  than  have  bureaucrats  and  judges 
write  such  law.  Congress  should  hold 
hearmgs  on  the  measure  and  allow  debate 
on  the  floor  of  the  House  and  Senate  If 
it  is  this  important,  it  deserves  exposure 
to  the  legislative  process  and  evaluation 
on  Its  merits.  Essentially,  the  questions 
is  whether  such  responsibility  for  law- 
making should  be  snatched  away  from 
the  lawmaking  bodies  and  given  to  the 
agencies  and  courts,  or  should  Congress 
rightfully  reclaim  their  prerogatives. 

Anyone  who  thinks  IRS  will  improve 
education  automatically  should  remem- 
ber what  HEW  has  done  for  educational 
quality. 


The  revisions  of  the  proposals  earlier 
published  still  fail  to  correct  the  basic 
weaknesses  outlined  in  the  statement, 
and  if  implemented  would  be  vague,  sub- 
jective, and  erratically  enforced. 
•  Mr  YOUNG  of  Ala.ska.  Mr.  Chairman. 
I  commend  the  gentleman  from  Cahfor- 
nia  for  offering  hus  amendment  on  this 
particular  matter  It  is  quite  in  order  to 
adopt  this  measure  prohibiting  the  In- 
ternal Revenue  Service  from  using  funds 
to  carry  out  the  proposed  IRS  revenue 
procedures  with  respect  to  private  tax- 
exempt  .schools 

I  have  received  over  600  letters  from 
ion.stituents  in  my  State  who  oppose  at- 
tempts by  the  IRS  to  enforce  these  pro- 
pased  regulations  It  is  not  the  responsi- 
bility of  the  Internal  Revenue  Service  to 
dictate  pubhc  policy  especially  without 
direction  from  the  Congress  The  IRS 
should  be  prohibited  from  implementing 
regulations  created  without  any  mandate 
or  authority  from  the  Congress.  Actions 
such  as  those  demonstrated  thLs  past 
year  by  the  IRS  exemplify  the  process 
by  which  many  of  the  executive  agencies 
in  the  Federal  Government  have  usurped 
authority  and  power  traditionally  re- 
served for  the  Congress  The  use  of  funds 
by  the  IRS  for  the  activity  of  enforcing 
the  proposed  regulations  would  be  a  se- 
rious violation  of  the  doctrine  of  the 
separation  of  powers 

I  strongly  urge  my  colleagues  wtu)  be- 
lieve in  the  Constitution  of  the  United 
States  and  the  right  of  free  choice,  to 
support  the  amendment  offered  by  Mr 

DORNAN  • 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Calif onua  >  Mr    Dorn.^n  ' 

The  question  was  taken:  and  on  a  di- 
vision  '  demanded  by  Mr.   Mitchell  of 
Maryland'  there  were — ayes  36.  noes  19 
So  the  amendment  wa.s  agreed  to 
The  CHAIRMAN  The  Clerk  will  read 
The  Clerk  concluded  the  reading  of  the 
bill. 

•  Mr  STEED  Mr  Chairman,  under 
leave  to  revise  and  extend  my  remarks.  I 
include  the  following  letter  from  the 
Commissioner  of  Customs  dated  July  12, 
1979 

The  Commissioner  of  Ccstoms. 

Washington,  DC.  July  12,  1979 
Hon   Tom  Steed. 

Chairman.  Subcommittee  on  Treasury.  Postal 
Seritce.  General  Goiernment,  Appropri- 
ations Committee.  Houu-  o/  Krpresenta- 
tivfs.  Washington.  DC 
Dear  Mr  Chairman.  Contrary  to  certain 
allegations  and  misleading  press  reports,  U  S 
Cvi.stoms  Service  has  not  stopped  its  measure- 
ment oversight  of  Imported  petroleum  prod- 
-ir-is  In  fact,  because  of  the  controverv  which 
has  developed  around  the  Issue  of  petroleum 
;mportatli..ns  and  the  need  for  the  country 
•o  ha\e  reliable  Import  da'a  I  have  formed  a 
taskforce  to  carry  out  an  Intense  study  to 
:nur;e  certain  that  the  methods  and  tech- 
nlfiues  historically  used  by  the  Customs  Ser-.  - 
Ice  In  the  measurement  of  oil  Imports  are 
adequate  for  todays  needs  And  I  want  to 
emph.asl7e  that  If  the  past  methods  used  by 
•he  Customs  Service  are  determined  to  be  in- 
luleqiiate  It  Is  my  Intention  to  make  any 
changes  as  may  be  necessary  as  quickly  as 
possible 

Unfortunately,  the  issue  of  US  Customs 
measurement  or  gauging  of  US  petroleum 
importations   has    been   confused   by    being 


made  part  of  an  on-Rolng  labor  dispute  with- 
in the  U  S  Cu.stoms  Service 

Briefly,  on  June  12  of  this  year  I  issued 
iin  employee  ni.-inual  supplement  which  had 
been  propo.sed  earlier  in  the  year,  and  which 
.v:is  de.signed  to  ensure  the  application  of 
s.iund  management  principles  in  the  per- 
lormance  of  paid  overtime  It  is  emphasized 
that  this  employee  manual  supplement  did 
not  change  any  past  policies  regarding  the 
mea.surement  of  imported  petroleum  prod- 
ucts but  rather  restated  existing  policies 
based  on  existing  regulations 

The  Is.sue  of  oil  Importations  has  been 
further  complicated  by  a  Presidential  Proc- 
lamation, dated  April  6.  1979.  which  tem- 
porarily suspended  the  assessment  of  Cus- 
toms duly  on  imported  petroleum  products 
Hl.sturli  ally.  Castonxs  measurement  of  oil 
importations  had  been  for  the  purpose  of 
protection  of  revenue  and  the  collection 
of  the  appropriate  duties.  However,  even 
with  the  Presidential  Proclamation  and  the 
su.spension  of  the  Customs  duties.  I  did  not 
alter  U  S  Custonxs  policies  but  rather  Issued 
instructions  that  the  Customs  Service  will 
Indeed  maintain  Us  existing  controls  and 
policies  rejK'ardIng  US  Customs  treatment  of 
'>1!   Imports    Furtrier.  it   Is  my  Intention  to 

•  ontlnue  these  .'ontrols  pending  the  outcome 
of  the  study  presently  being  conducted  by 
our  task  force  When  those  results  are  given 
to  me.  In  perhaps  two  or  three  weeks,  I  will 
at  that  time  Institute  any  changes  that  nmy 
be  necessary  to  insure  the  accuracy  of  petro- 
leum import  data  I  will  also  make  certain 
that  you  promptly  receive  the  results  of  our 
studv  along  with  the  details  of  any  policy 
'  imnges  I  may  find  appropriate  to  make. 

Sincerely, 

R    E.  Chasen, 
Cotnmissioner  of  Customs. 0 

•  Mr  GORE  Mr.  Chairman,  over  the 
last  several  months  there  has  been  a 
vlgoroiLs  debate  over  the  amount  of 
world  oil  production  and  the  level  of  im- 
ports coming  into  this  country. 

Currently  DOE  has  three  sources  of 
statistical  information  in  measuring  oil 
imports.  One  set  of  figures  is  given  to 
DOE  by  the  International  Energy  Agen- 
cy which  gets  its  information  from  the 
multinational  oil  companies.  Another  set 
comes  from  the  American  Petroleum  In- 
stitute, the  guardian  of  the  U.S.  oil  in- 
dustry. The  last  set  of  information  is 
compiled  by  the  U.S.  Customs  Service. 
It  IS  the  only  statistical  data  that  is  truly 
independent  of  the  oil  industrj'.  I  believe. 
and  I  think  all  of  us  can  agree,  that  it 
is  terribly  important  to  have  independ- 
ent, accurate  data  on  oil  imports. 

Unfortunately  there  have  been  seri- 
ous discrepancies  in  the  three  sets  of  in- 
formation. lEA  figures  have  reflected 
higher  import  levels  than  API  data.  Cus- 
toms figures  in  the  first  3  months  of 
this  year  show  10  6  percent  greater  im- 
ports than  reflected  in  API  data.  In  1978 
customs  figures  were  8.2  percent  higher 
than  API.  The  difficulty  here  is  that 
DOE  has  relied  exclusively  on  API  fig- 
ures in  making  energy  policy.  Coinciden- 
tally  perhaps  lower  import  figures  rein- 
force Secretar>-  Schlesinger's  oil  decon- 
trol propo.sal.  Be  that  as  it  may.  it  is  ter- 
ribly important  for  the  Congress  in 
shaping  energy  policy  to  have  completely 
accurate  and  independent  import  fig- 
ures. Customs  is  the  only  arm  of  the 
Government  that  can  give  us  that  in- 
formation, and  we  must  make  certain 
their  operation  is  foolproof  and  fraud- 
proof. 
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Unfortunately,  it  appears  that  Cus- 
toms may  now  be  jeopardizing  the  accu- 
racy of  its  information  through  a  revi- 
sion of  its  oil  gaging  policy.  Rather 
than  oversee  100  percent  of  the  oil 
tanker  gaging,  they  have  aimounced 
their  decision  to  spot  check  only  a  small 
percentage  of  the  tankers.  I  believe  it  is 
absolutely  necessary  that  Customs  main- 
tain its  supervision  of  tanker  imports, 
and  I  hope  they  virill  reevaluate  this  de- 
cision. 

Customs'  officials  explain  that  there 
are  two  sets  of  figures  that  are  impor- 
tant in  gaging  a  tanker.  The  first  is  the 
initial  gage,  or  ullage,  when  it  comes  into 
port.  The  second  is  the  final  gage  after 
the  tanker  has  unloaded.  Customs  ex- 
plains that  they  either  conduct  or  super- 
vise the  great  majority  of  the  initial  ul- 
lages. For  the  most  part.  Customs  does 
not  do  much  of  the  actual  gaging  but  re- 
lies on  licensed  public  gagers  who  are 
supervised  by  Customs'  inspectors.  How- 
ever. Customs  has  now  announced  a  pol- 
icy to  merely  require  a  5-percent  spot 
check  by  Customs'  officials  of  the  final 
gage.  Obviously  both  figures  are  essen- 
tial to  an  accurate  import  total. 

The  fear  is  that  the  licensed  public 
gagers  without  Customs'  supervision  will 
not  give  us  completely  accurate  figures. 
Certainly  these  licensed  public  gagers 
are  extremely  vulnerable,  especially 
since  all  of  them  are  either  employed  by 
or  consulting  with  the  buyer  or  the  seller. 
The  buyers  and  sellers — the  oil  indus- 
try— are  also  the  ones  that  have  given 
us  the  API  figures  which  seem  to  be  in 
conflict  with  Customs'  data. 

Historically  Customs  has  given  its 
gaging  operations  a  very  low  priority. 
This  must  change.  I  understand  that 
Customs  is  now  conducting  an  extensive 
study  to  determine  the  accuracy  of  the 
past  figures,  who  actually  does  the  gag- 
iniT.  and  how  the  operations  can  be  im- 
proved. This  study  is  long  overdue,  and 
I  think  all  of  us  will  be  very  interested 
in  seeing  the  final  report. 

Mr.  Speaker,  with  the  Treasury  ap- 
propriations bill  before  us,  I  feel  it  is 
terribly  important  that  Customs  under- 
stand Congress  concern  and  commit- 
ment to  obtaining  independent  import 
figures.  While  I  am  not  sure  that  Cus- 
toms' officials  should  do  all  of  the  gag- 
ing themselves,  I  feel  it  is  critical  that 
they  at  least  retain  supervision  over  100 
percent  of  the  tanker  gaging  operations. 
A  5-percent  or  10-percent  discrepancy 
in  import  figures  can  mean  millions  and 
over  the  years  perhaps  billions  of  dol- 
lars. Perhaps  more  importantly  it  can 
mean  widely  divergent  policy  implica- 
tions. I  am  tired  of  relying  upon  the  in- 
dustry for  every  bit  of  statistical  energy 
information.  The  American  people  are 
distrustful  of  oil  industry  figures.  It 
would  be  a  travesty  to  lose  faith  in  our 
only  truly  independent  source  of  import 
figures.  I  hope  Customs  will  keep  this  in 
mind  in  making  decisions  based  on  its 
current  study.  If  Customs  abrogates 
their  supervisorj'  role,  I  believe  that  swift 
action  will  be  needed  by  Congress.* 
•  Mr.  LUKEN.  Mr.  Chairman,  the  In- 
ternal Revenue  Service  has  published 
tiuidelines  on  the  tax-exempt  status  of 


private  and  parochial  schools  which 
threaten  this  Nation's  strong  tradition 
of  freedom  of  education,  and  represent 
the  intrusion  of  a  Government  agency 
into  a  sensitive  first  amendment  issue. 

I  support  Mr.  Dornans  amendment 
which  seeks  to  prevent  the  Internal  Rev- 
enue Service  from  using  any  funds  to 
implement  these  guidelines.  The  passage 
of  this  amendment  will  insure  that  the 
Internal  Revenue  Service  does  not  go 
beyond  its  jurisdiction  by  implementing 
guidelines  for  which  Congress  never 
asked,  and  indeed,  to  which  many  Mem- 
bers of  Congress  have  strongly  objected. 

These  guidelines  which  were  published 
in  the  Federal  Register  in  revised  form 
on  February  13  seek  to  determine 
whether  a  private  school  practices  racial 
discrimination,  which  would  make  it  in- 
eligible for  a  Federal  tax-exempt  status. 
This  goal  is  commendable.  We  are  all 
against  racial  discrimination  but  that  is 
not  the  real  issue  that  we  face  here  today. 
The  issue  is  that  these  guidelines  are  so 
poorly  written  and  so  arbitrary  that  him- 
dreds  of  private  and  parochial  schools 
which  are  not  the  so-called  "white 
flight"  schools  may  be  inadvertently  in- 
cluded under  these  guidelines.  But  even 
more  than  that,  I  am  opposed  to  the 
IRS's  intrusion  into  a  sensitive  first 
amendment  issue  which  should  right- 
fully be  handled  by  the  Congress. 

The  guidelines  raise  the  specter  of  ex- 
cessive church-State  entanglement  which 
is  barred  by  the  first  amendment.  The 
Government  should  refrain  from  all  un- 
necessary interference  or  any  action 
which  would  threaten  the  existence  of 
educational  and  religious  freedom.  I 
know  of  many  legitimate  private  and 
parochial  schools  in  my  district  which 
would  be  subjected  to  these  regulations 
simply  because  they  happened  to  expand 
their  enrollments  during  a  time  of  public 
school  desegregation. 

These  guidelines  would  force  any  pri- 
vate or  parochial  school  which  expanded 
significantly  diu-ing  a  period  of  desegre- 
gation of  public  schools  to  prove  that 
they  are  not  guilty  of  racial  discrimina- 
tion. I  am  concerned  that  this  provision 
presumes  guilt  and  will  place  a  financial 
burden  on  many  legitimate  private 
schools  which  they  cannot  afford.  The 
Internal  Revenue  Service  should  not  be 
trying  to  set  forth  guidelines  by  which 
a  private  school  must  itself  prove  its 
innocence  of  racial  discrimination,  it 
should  be  using  those  regulations  already 
in  existence  in  civil  rights  legislation — 
by  which  the  IRS  must  prove  racial  dis- 
crimination before  taking  away  tax- 
exempt  status.  Such  regulations  have  al- 
ready been  used  successfully  100  times 
to  revoke  the  tax-exempt  status  of 
schools  which  have  refused  an  open  ad- 
missions policy. 

I  urge  my  colleagues  to  adopt  this 
amendment  and  prevent  the  implemen- 
tation of  these  extremely  harmful  guide- 
lines.* 

D  1910 

Mr.  STEED.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to, 
and  that  the  bill,  as  amended,  do  pass. 


The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (&(r.  Brademas) 
having  assumed  the  chair,  Mr.  Pretes, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (Hit. 
43931  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  simdry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to,  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  CHAIRMAN.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

MOTION  TO  RECOMMIT   OFFERED   BY    MR.    MILLER 
OF   OHIO 

Mr.  MILXiER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker,  in  its  present  form. 

The  SPEAKER  pro  tempore.  The  Clerk 
wUl  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill.  H.R.  4393,  to  the  Committee  on 
Appropriations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion in  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  344.  nays  49, 
not  voting  41.  as  follows: 

[Boll  No.  340) 


YEAS— 344 


Addabbo 

Andrews. 

Akaka 

N.Dak 

AlbOGta 

Annunzlo 

Ambro 

Anthony 

Anderson. 

Aspln 

C5allf. 

Atkinson 

Andrews,  N.C. 

Badham 

Bafalls 

Bailey 

Baldus 

Barnard 

Beard,  R.I. 

Beard,  Tenn 

Bedell 
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Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Bla^l 

Boggs 

Boland 

Boner 

Bon  lor 

Bonker 

Bouquaxd 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brooks 

Broom  field 

Brown,  Calif 

BroyhlU 

Buchanan 

Burgener 

Burllaon 
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GUckman 
Goldwater 
Gonzalez 
Ooodllng 
Gore 
QredJson 
Gramm 
Grassley 
Green 
Grlsham 
Gudger 
GuTesr 
Hagedorn 
Hall.  Ohio 
HaJLTox 
Hamilton 
Hammar- 
schmld' 
H.ince 
Hanlev 
Harkin 
Harris 
Hawkins 
Heckler 


Burton.  Phillip  Heftel 
BuUer  Hlehtc.wer 


Byron 

Campbell 

CaiT 

Garter 

Chappell 

Cheney 

Chlsholm 

CBausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

OolUns.  Ill 

Oonte 

Corcoran 

Oorman 

cotter 

Ctoughlln 

Courier 

D'Amours 

Daniel,  Dan 

Daniel,  B  W 

Danlelson 

Davis.  Mich 

de  la  Garza 

DeJlums 

DwTlck 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dl?con 

Dodd 

Donnelly 

Doman 

Doughertv 

Downey 

Drlnan 

Duncan.  Oreg 

Duncan.  Tenn 

Early 

Eckhardi 

Edgar 

Edward.'  Aln 

Edwajds.  Okla 

English 

Erdah! 

Brlenborn 

Ertel 

Evans.  Del 

Pary 

Fascel! 

Pazlo 

Penwlck 

Perraro 

Flndlev 

PUher 

Ptthlan 

Fllppo 

Plorlo 

Fcity 

Ford,  Tenn 

FVauntaln 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Olalmo 

Oilman 

Gingrich 

Olnn 


HlllLs 

Hlnson 

HoUenbecJc 

Holt 

HoJtzjnar. 

Hopfcl  ns 

Horton 

Howard 

Hubbard 

Huckabv 

Hutto 
Hyde 

Ichard 

Ireland 

Jen  ret  t* 

Johnson    Ca'.: 

Jones.  N  C 

Jones.  Okla 

J'-nes,  Tenn 

Kastenme'.er 

K.-izen 

Kemp 

Klidee 

Kindness 

Kogovsek 

Kostn.ayer 

Kramer 

LaPalce 

Lagomarsliio 

Leach.  Iowa 

Leach   La 

Leath.  Tex 

Lederer 

Leie 

I/ehman 

Leiand 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

LoefRer 

Lone,  La 

Long,  Md 

Lott 

LOWTV 

Lujan 

Luken 

McClory 

McCloskey 

Mopormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlcaii 

Markey 

Marks 

Marlenep 

Marrlotf 

Martin 

MathL"; 

Matsu! 

Mattox 

MavTO'iles 

Mazzoli 

Mica 

Michel 

Mikiilskl 

Mlkva 

Mlneta 

Mlnlsh 

Mitchell    NY 

Mollohan 


Montgomery 

Moore 

M.x>rheafl. 

Calif 
Mrorhpad.  Pa 
Murphy,  ni 
Murphy.  N.Y 
Mtirphv.  P,i 
Murtha 
Myers.  P* 
NatchP' 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottlngor 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Prever 
Prloe 
Prltchard 
Quayle 
Q-aUIen 
Rahall 
Rallsback 
Etangel 
Ratchford 
Rerula 
R*uss 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Risenthal 
Etostenkowsk ! 
Royba: 
Rover 
R'-innels 
Russo 
Sabo 
Santlnl 
Satt*rfleld 
Sawyer 
Scheuer 
SchuJze 
Selberllng 
Shannon 
Sharp 
Shelby 
Simon 
Slack 

Smith.  Iowa 
Smith   Nebr 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spenc* 
St  G«rtnaln 
Stack 
Staggers 
Staneeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studda 
Swift 
Svnar 
Tauke 
Thomas 
Thompson 
Traxler 
Treen 
Trlble 
Udall 
in  1  man 
Van  Deerlln 
V'unrler  Jagt 
Vanlk 
Vento 
Walgren 
Walker 


Wampler 

Watklns 

Waxman 

White 

Whltehurst 

Whitley 

Whittafcer 

Whltten 


Abdnor 

Applegat'' 

.^rcher 

Bauman 

Blanchard 

Brodhead 

Burton.  Joh:i 

Oamey 

Oavanaugh 

Collins,  Tex 

Conable 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Daschle 

Deckard 

Edwards,  Calif. 


Wimams.  Mont  Wylle 


Wilson,  Tex 
Winn 
Wlrth 
wour 

Wolpe 
Wvatt 
Wydler 

NAYS — 49 

Evans,  Ind 

Frenzel 

Crppharot 

Hansen 

Hughes 

Jacobs 

JefTrles 

Kelly 

lAtta 

Lungren 

McDonald 

Maeiilre 

MUler.  Calif 

Miller.  Ohio 

Mitchell.  Md 

Moffett 

MotU 


Yates 

Vatron 

Young,  Alaska 
Young   Fla 
Young,  Mo 
Zablockl 
Zeferett! 


Myeirs.  Ind 

Obey 

Paul 

Pursell 

Roth 

RoiLSselot 

Rudd 

Schropder 

Sensenbrenner 

Shumwav 

Shuster 

Stump 

Symms 

Weaver 

Welfis 


NOT  VOTTNG— 41 


Alexander 

Anderson.  LI 

Ashbnook 

Ashley 

AuCtoln 

Barnes 

Bingham 

Boiling 

Brown.  Ohl  ' 

O'n  vers 

DavlB.  S  C 

Emery 

Evans.  Ga 

FUh 


Flood 

Ford,  Mich 

Fnrsyt  he 

Gibbons 

Gray 

Giiarlnl 

Harsha 

Hefner 

Holland 

JetToril.s 

Jenkins 

Johnson.  Oolo 

I. undine 

Moflkley 


Nedzl 

Nolan 

Pnnetta 

Pepper 

Rodlno 

Sebellus 

Skelton 

Tavlor 

Volkmer 

Williams.  Ohio 

WUscn,  B  b 

Wilson,  C  H 

Wright 


D    1920 
The  Clerk  announced  the  following 
pairs 

Mr    Rodlno  with  Mr    Emery 

Mr  Barnes  with  Mr   Bob  Wilson 

Mr   .Alexander  with  Mr   Brown  of  Ohio 

Mr   Ford  of  Michigan  with  Mr  Fish 

Mr    Gray  with  Mr    Forsythe 

Mr    Oiiarlnl   with  Mr    Sebellus 

Mr    Moakley   with    Mr    Tavlor 

Mr    Nedzl  with  Mr    Treen 

Mr  Jenkins  with  Mr  Williams  of  Ohio. 

Mr  Panetta  with  Mr   Ashbrook 

Mr  Pepper  with  Mr  Jeffords 

Mr  Evan.s  of  Georgia  with  Mr.  Conyers. 

Mr  Wright  with  Mr  Volkmer. 

Mr    Charles  H.  Wilson   of  California  with 
Mr   Holland 

Mr  Skelton  with  Mr  Flood 

Mr  Bingham  with  Mr   Hefner 

Mr  Ashley  with  Mr  AuColn 

Mr    Davis  of  South  Carolina   with  Mr 
Nolan 

Mr  Lundlne  with  Mr  Gibbons 

Mr.  EDWARDS  of  California  and  Mr 
.^BDNOR  changed  their  vote  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table 


a  1930 
GENERAL  LEAVE 


Mr.  STEED.  Mr  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  material  on  the  bill  just 
passed 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


RECOGNIZING  ANNIVERSARIES  OF 
WARSAW  UPRISING  AND  POLISH 
RESISTANCE  TO  INVASION  OF 
POLAND  DURING  WORLD  WAR  11 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  joint  reso- 
lution (H.J.  Res.  373 >  recognizing  the 
anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  the  invasion 
of  Poland  during  World  War  II,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H J    Res    373 
Whereas  August  1.  1979,  marks  the  thlrty- 
flfth  anniversary  of  the  Warsaw  uprising,  an 
event  of  major  significance  In  the  history  of 
World  War  11; 

Whereas  on  August  1.  1944,  the  Polish 
Home  Army  under  the  command  of  Genera! 
Tedeusz  Bor-Komorowskl  rose  up  against  the 
Nazis  who  had  begun  evacuating  Warsaw  in 
the  face  of  the  Soviet  advance  through  East- 
ern Europe,  held  major  portions  of  the  city 
for  sixty-three  days  against  Insuperable  odds, 
and  suffered  extreme  hardship,  retribution, 
and  personal  sacrifice  throughout  a  heroic 
engagement  In  which  approximately  two 
hundred  and  fifty  thousand  Poles  were  killed, 
wounded,  or  missing; 

Whereas  September  1,  1979,  marks  the 
fortieth  anniversary  of  the  Invasion  of  Po- 
land by  the  Army  and  Air  Force  of  the  Third 
Reich,  which  was  followed  just  sixteen  days 
later  by  the  Soviet  Invasion  from  the  East 
and  the  subsequent  occupation  of  a  zone 
populated  by  thirteen  million  Poles,  these 
events  having  led  to  the  development  of  a 
strong  underground  movement  directed  by 
the  Polish  Oovernment-ln-exlle; 

Whereas  the  spirit  of  Polish  resistance  to 
foreign  oppression  Is  symbolized  by  these 
historic  events  and  remains  a  vital  element 
In  the  Polish  national  character;  and 

Whereas,  In  prior  years,  the  President  has 
granted  special  recognition  to  these  import- 
ant days  in  Polish  history,  with  particular 
regard  to  the  crucial  role  of  the  Polish  Home 
Army:   Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  joins  In  recognizing  the  anniversary 
of  the  Warsaw  uprising,  which  stands  as  a 
poignant  reminder  to  the  world  of  the  power 
of  the  human  spirit  over  adversity,  and  the 
anniversary  of  the  Polish  resistance  to  the 
World  War  11  Invasion  of  Poland,  which  sym- 
bolizes the  continuing  struggle  of  the  Polish 
people  and  freedom  loving  people  everywhere 
In  the  preservation  of  their  liberties  and  In 
fulfillment  of  their  national  aspirations. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Wiscon- 
sin <Mr.  ZABLOCKI)  for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
373  is  a  bipartisan  resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  the  invasion 
of  Poland  during  World  War  II. 

I  introduced  this  resolution  on  June  28, 
1979,  on  behalf  of  myself  and  43  Mem- 
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bers,  including  21  members  of  the  Com- 
mittee on  Foreign  Affairs.  That  com- 
mittee subsequently  approved  it  on 
July  12,  1979.  by  unanimous  voice  vote. 
It  is  clearly  a  measure  which  enjoys 
broad  support  among  the  membership  of 
this  body. 

The  purpose  of  this  resolution  is  to 
accord  congressional  recognition  to  two 
dates  coming  up  in  the  near  future 
which  are  of  great  importance  to  Amer- 
icans of  Polish  descent  and  to  the  Polish 
nation: 

The  first  date,  August  1,  1939,  marks 
the  35th  anniversary  of  the  outbreak 
of  the  Warsaw  uprising  against  the 
Nazis  during  World  War  II.  On  August 
1,  1944,  the  Polish  Home  Army— under 
the  command  of  Gen.  Tadeusz  -'Bor" 
Komorowskl— began  the  revolt  against 
their  Nazi  oppressors  who  had  begun 
evacuating  Warsaw  in  the  face  of  the 
Soviet  advance  through  Eastern  Europe. 
In  the  first  24  hours  of  battle,  the  Poles 
seized  four  districts  of  Warsaw,  and 
by  August  5,  two-thirds  of  the  city  was 
in  the  hands  of  the  underground. 

It  was  an  unequal  struggle  by  any 
standards  of  military  conflict— under- 
taken against  insuperable  odds.  When 
Warsaw  finally  submitted  on  October  2, 
1944.  after  63  days  of  battle,  the  city  and 
its  citizens  had  been  devastated.  One 
quarter  of  the  Poles  in  Warsaw  had  been 
killed  or  wounded— of  the  approximately 
35,000  men  and  women  fighting  for  the 
Polish  Home  Army,  15,000  were  kiUed, 
wounded,  or  missing  in  action.  All  told, 
some  250.000  Poles  were  lost  as  a  direct 
result  of  the  fighting. 

The  second  date,  September  1,  1979, 
marks  the  40th  anniversary  of  the  in- 
vasion of  Poland  by  the  army  and  air 
force  of  Hitler's  Third  Reich,  which  was 
followed  just  16  days  later  by  the  Soviet 
invasion  from  the  East  and  the  subse- 
quent occupntion  of  a  zone  populated  by 
13  million  Poles.  It  was  during  this 
month  40  years  ago  that  World  War  II 
began — with  a  "blitzkrieg"  air  attack  and 
a  ground  invasion  involving  some  3,000 
German  tanks  and  over  1,400,000  troops 
which  heavily  outnumbered  the  approxi- 
mately 800,000  Poles  who  were  available 
to  defend  the  country.  After  a  campaign 
of  18  days,  during  which  Warsaw  was 
seiged,  encircled,  and  bombarded,  the 
senior  officer  in  Warsaw  surrendered 
140,000  Polish  troops  on  September  27, 
1939. 

The  initial  German  assault  was  fol- 
lowed on  September  17  by  the  Soviet  in- 
vasion from  the  East  and  the  de  facto 
dismemberment  and  occupation  of  the 
entire  coimtry. 

However,  even  though  the  Poles  were 
weaker  in  numbers  and  in  military 
might  than  the  German  and  Soviet 
forces,  the  spirit  of  the  Poles  remained 
strong.  Thousands  of  Polish  troops  joined 
the  cause  of  the  allies  in  Norway,  France, 
North  Africa,  Italy,  and  Sicily.  In  Poland, 
a  strong  underground  movement  devel- 
oped— directed  by  the  Polish  govern- 
ment-in-exile. 

This  is  a  very  brief  summary  of  the 
events  which  are  encompassed  by  House 
Joint  Resolution  373. 1  am  hopeful  that  if 
this  legislation  is  passed  by  both  Houses 
in  a  timely  fashion,  the  President  will 


respond  by  issuing  a  special  proclama- 
tion commemorating  these  two  im- 
portant dates  in  Polish-American  his- 
tory. 

Mr.  Speaker,  this  resolution  does  not 
involve  the  expenditure  of  any  appropri- 
ated funds.  I  urge  its  immediate  adop- 
tion— pending  which  I  would  be  happy  to 
answer  any  questions  Members  may 
have  on  any  aspect  of  the  subject.  Thank 
you,  Mr.  Speaker. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  could 
the  gentleman  from  Wisconsin  assure  me 
that  the  committee  chief  of  staff.  Dr. 
Brady,  was  enlightened  by  the  educa- 
tional background  of  this  material? 

Mr.  ZABLOCKI.  I  am  very  happy  to 
advise  my  dear  friend  and  colleague,  the 
gentleman  from  Illinois  that  Dr.  Brady 
had  written  a  paper,  a  doctorate,  on 
Poland.  He  is  more  than  well-advised  of 
just  these  two  dates. 

Mr.  DERWINSKI.  I  am  very  reassured. 

GENERAL    LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  joint  resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
the  previous  question  on  the  joint  resolu- 
tion. 

The  previous  question  was  ordered. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.  

WELCOMING  FIRST  DIRECTLY 
ELECTED  PARLIAMENT  OF  EURO- 
PEAN COMMUNITY  INTO  FAMILY 
OP  FREELY  ELECTED  REPRE- 
SENTATIVE BODIES 

Mr.  PEASE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Foreign  Affairs  be  discharged  from  fur- 
ther consideration  of  the  concurrent  res- 
olution (H.  Con.  Res.  159)  welcoming  the 
first  directly  elected  Parliament  of  the 
European  Community  into  the  family  of 
freely  elected  representative  bodies,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  wsis  no  objection. 

The  Clerk  read  the  concurrent  res- 
olution, as  follows: 

H.  Con.  Res.  159 

Whereas  since  World  War  II  the  United 
States  has  consistently  supported  European 
integration  as  a  fundamental  basis  for  peace, 
stability,  and  prosperity; 

Whereas  the  basic  alms  for  the  European 
Community  are  to  foster  the  well  being  of 
Its  citizens  through  economic  growth  and 
stability  among  Its  member  states,  and  to 


lay  the  foundation*  for  closer  union  among 
the  peoples  of  Europe; 

Whereas,  in  the  common  interest,  the 
United  States  has  maintained  close  ties  with 
the  Community,  dating  from  the  creation 
of  the  European  Coal  and  Steel  Community; 
Vniereas  these  ties  have  been  further 
strengthened  by  the  continuing  exchanges, 
initiated  In  1972,  between  members  of  the 
United  States  Congress  and  representatives 
of  the  European  Parliament,  the  memljers 
of  which  have  heretofore  been  appointed 
from  the  legislatures  of  the  member  states 
of  the  Community: 

Whereas  the  United  States  and  the  Com- 
munity share  common  respect  for  democ- 
racy, the  promotion  of  human  rights  under 
the  rule  of  law.  and  the  observance  of  demo- 
cratic practices; 

Whereas  the  election  of  representatives 
to  the  European  Parliament  by  universal 
suffrage  Is  a  concrete  manifestation  of  the 
Community's  commitment  to  democratic 
Ideals; 

Whereas  a  Parliament  elected  by  universal 
suffrage  will  enable  the  citizens  of  the  Com- 
munity to  participate  more  fully,  through 
their  elected  representatives,  in  strengthen- 
ing their  common  futures;  and 

Whereas  June  7-10,  1979,  marked  the  first 
time  that  the  citizens  of  the  Conmiunlty 
have  chosen  by  direct  universal  suffrage 
their  representatives  to  the  European  Parlia- 
ment: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
welcomes  the  first  directly  elected  Parlia- 
ment of  the  European  Community  into  the 
family  of  freely  elected  representative 
bodies. 

Sec.  2.  The  Congress  recognizes  the  elec- 
tion of  the  Parliament  to  be  an  event  of 
great  historical  significance  to  the  evolution 
of  European  unification  and  integration  and 
to  the  growth  of  representative  democracy. 
Sec.  3.  The  Congress  congratulates  the 
newly  elected  Parllmentarlans  and  expresses 
the  conviction  that,  as  they  assume  their 
responsibilities,  they  will  pursue  policies 
aimed  at  strengthening  the  Community  and 
ties  between  it  and  the  United  States. 

Sec.  4.  The  Congress  pledges  its  support 
for  continued  close  relations  with  Parlia- 
mentarians from  the  European  Conununlty 
and,  to  this  end.  affirms  its  readiness  to  con- 
tinue the  semiannual  discussions  with  the 
European  Parliament  on  issues  of  common 
concern  and  to  explore  mutually  beneficial 
measures  for  their  Improvement. 

Sec.  5.  The  Congress  requests  that  the 
President  forward  a  copy  of  this  resolution 
to  the  President  of  the  European  Parlia- 
ment, the  President  of  the  Community's 
Council  of  Foreign  Ministers,  and  the  Presi- 
dent of  the  European  Commission. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Pease)  for  1  hour. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 159  is  a  bipartisan,  noncontrover- 
sial  concurrent  resolution,  which  I  intro- 
duced on  July  10,  1979,  and  explained  in 
detail  at  that  time — as  did  a  number 
of  my  colleagues.  The  essential  and  sole 
purpose  of  the  resolution  to  welcome 
"The  first  directly  elected  parliament  of 
the  European  community  into  the  family 
of  freely  elected  representative  bodies." 

This  resolution  has  been  cosponsored 
by  the  distinguished  chairman  of  our  full 
committee  on  Foreign  Affairs  (Mr.  Za- 
BLOCKi  > ;  by  the  gentleman  from  New 
York  (Mr.  Rosenthal — a  former  chair- 
man and  leading  organizer  of  our  regular 
biannual  exchange  with  a  delegation  of 
the  European  Parliament) ;  and  by  all 
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members  of  the  House  delegation  to  the 
last  1 15th  '  meeting  of  thLs  group,  which 
was  held  in  Paris  during  the  Easter 
recess. 

The  reason  I  am  bringing  this  up  un- 
der unanimous  consent  today  is  because 
the  ceremonial  opening  session  of  the 
new  parliament  is  scheduled  to  take 
place  on  Wednesday  of  this  week  in 
Strasbourg,  FYance  This  will  be  a  his- 
toric occasion  for  Europe — marking  the 
first  such  assemblage  of  410  representa- 
tives who  were  directly  elected  by  the 
people  of  the  9-member  nations  of  the 
European  community 

As  I  mentioned  previously,  the  distin- 
guished gentleman  from  Florida  'Mr. 
Gibbons  I  will  act  as  the  Speaker's  per- 
sonal representative,  and  the  representa- 
tive of  the  House  as  a  whole,  at  this 
ceremony.  In  fact,  he  i.s  leaving  this 
evening.  If.  therefore,  we  are  able  to 
pass  this  resolution  today,  the  gentleman 
will  transmit  the  news  personally  to  the 
newly  elected  president  of  the  European 
Parliament. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 159  was  approved  on  July  12.  1979. 
by  the  Committee  on  Foreign  Affairs  by 
unanimous  voice  vote  It  is  entirely  com- 
memorative in  nature  and  does  not  In- 
volve the  expenditure  of  any  appropri- 
ated funds. 

I  would  be  happy  to  answer  any  ques- 
tions Members  may  have  in  this  regard 
and  thereafter  wUl  request  its  Immediate 
consideration.  Thank  vou,  Mr   Speaker 

Mr.  LAGOMARSINO  Mr  Speaker, 
will  the  gentleman  yield;* 

Mr  PEASE  I  would  be  happy  to  yield 
to  my  friend  the  gentleman  from 
California 

Mr.  LAGOMARSINO  Mr  Speaker,  I 
rise  in  support  of  the  resolution 

At  a  time  when  the  va.^t  majority  of 
nations  in  the  world  are  under  totali- 
tarian or  authoritarian  rule.  It  is  ap- 
propriate to  call  special  attention  to  ac- 
tions which  advance  the  principles  of 
free  elections  and  democracy 

The  first  directly  elected  parliament 
of  the  European  community  is  just  .such 
an  occasion  to  recognize  and  pral.se  this 
addition  to  the  family  of  freely  elected 
representative  bodies 

But  Is  It  not  inconsistent  this  week  to 
praise  the  first  European  Parliament 
when  last  week  we  refu.sed  to  do  the 
same  for  the  first  Rhodesian  Parliamenf 

This  body  has  debated  the  merits  of 
the  Rhodesian  elections  at  great  length 
already  Unfortunately,  we  have  not  seen 
fit  to  offer  positive  encouragement  to 
the  newly  formed  Rhodesian  Govern- 
ment by  lifting  economic  sanctions 
against  it 

Those  who  oppo.sc  recognizing  the  ad- 
vances made  in  Rhodesia  argue  that  onlv 
their  conditions  will  fulfill  the  criteria 
for  acceptable  democratic  rule  Thev 
argue  that  the  Patriotic  Front  is  not 
represented,  and  yet  Ignore  the  fact  that 
if  the  Patriotic  Front  were  included. 
then  the  other  black  nationalists  would 
be  excluded 

Pariotic     front    leader    Mugabe    has 
virtually    ruled    out    the    po.s.sibility    he 
would  ever  agree  to  participate  in  any 
election  with  Prime  Minister  Muzorewa 
Muzorewa's  party  won  67  percent  of  the 


votes  cast  >  where  65  percent  of  those 
eligible  voted ' ,  yet  to  accede  to  Mugabe's 
and  Nkomos  supporters  would  mean  to 
Ignore  the  indicated  desires  of  the  ma- 
jority of  Rhodesians. 

Those  who  oppose  the  ongoing  Rho- 
desian efforts  to  realize  black  majority 
rule  argue  that  the  British  proposal 
.should  be  the  basis  for  resolving  the  con- 
flict. They  argue  that  28  seats  allocated 
for  4  percent  of  the  population  is  dis- 
proportionate insurance  for  the  rights 
of  the  minority  Yet  their  proposal  would 
have  given  20  seats  for  that  minority.  To 
prevent  a  change  in  our  relationship  with 
an  emerging  democracy  over  a  difference 
of  eight  seats  cannot  be  justified 

Congress  has  forcefully  and  rightfully 
rejected  attempts  to  force  a  decision  on 
the  Middle  East  based  on  threats  from 
the  PLO  and  on  SALT  II  despite  threats 
from  the  Soviets.  Yet  the  front  line 
states  and  the  organization  of  African 
unity  tell  us  we  must  not  lift  sanctions  on 
Rhodesia  and  this  body  responds  so  we 
will  not  offend  them  We  are.  In  fact, 
condoning  authoritarian  rule  over  dem- 
ocratic rule  I  think  it  Ls  a  mistake,  and 
I  will  continue  to  remind  my  colleagues 
of  this  injustice  until  it  is  corrected 

Mr  BROOMFIELD  Mr  Speaker,  will 
the  gentleman  yield? 

Mr.  PEASE  I  would  be  happy  to  yield 
to  the  distinguished  ranking  minority 
member  of  the  committee,  the  gentleman 
from  Michigan. 

Mr  BROOMFIELD  Mr  Speaker.  I 
rise  in  support  of  the  resolution. 

Recently  the  House  Foreign  Affairs 
Committee  approved  this  resolution  wel- 
coming the  first  directly  elected  parlia- 
ment of  the  European  community  into 
the  family  of  freely  elected  representa- 
tive bodies  For  over  two  decades  the 
dream  of  a  unified  Europe  has  been  tak- 
ing shape  beginning  in  1951  with  the 
establishment  of  the  European  Coal  and 
Steel  Community  Since  that  time,  an 
important  series  of  developments  has 
steadily  contributed  to  the  objective  of 
a  more  unified  Europe,  the  most  recent 
even"  being  the  direct  election  of  a  par- 
liament of  the  European  community 

In  recognizing  the  election  of  the  par- 
liament as  a  significant  political  event, 
our  committee  has  noted  the  common 
respect  for  democracy,  the  promotion  of 
human  rights  under  the  rule  of  law,  and 
the  observance  of  democratic  practices 
as  important  values  which  the  United 
States  ana  the  European  community 
have  always  shared  If  only  the  United 
States  could  have  done  the  same  for 
the  people  and  the  newly  elected  demo- 
cratic Government  of  Zimbabwe  Rho- 
desia 

Already  the  people  of  Zimbabwe  Rho- 
desia have  established  what  is  perhaps 
the  most  democratic  government  in  Afri- 
ca and  have  asked  the  United  States  to 
recognize  their  democratic  example  by 
ending  economic  sanctions  against  that 
southern  African  country  Despite  the 
fact  that  the  new  government  is  estab- 
lishing a  free  and  democratic  society  in 
Zimbabwe  Rhodesia,  despite  the  fact  that 
tjuerrilla  leaders  of  the  Soviet-backed 
Patriotic  Front  have  condemned  the 
overall  democratic  process,  the  United 
States  continues  to  balk  on  whether  or 


not  to  support  the  Government  of  Zim- 
babwe Rhodesia  by  ending  economic 
sanctions  against  it. 

Recently  former  Secretary  of  State 
Henry  A.  Kissinger  commented  on  the 
United  States'  current  policy  toward 
Zimbabwe  Rhodesia.  Dr.  Kissinger's 
comments  were  particularly  critical  of 
the  President's  finding  last  month  that 
the  recent  elections  leading  to  a  black 
majority  government  in  Zimbabwe  Rho- 
desia were  not  sufficiently  free  and  fair. 
The  former  Secretary  of  State  also  as- 
serted that  the  maintenance  of  sanctions 
against  Zimbabwe  Rhodesia  has  had  the 
effect  of  placing  the  United  States  on 
the  side  of  the  "ideological  radical"  guer- 
rillas who  refused  to  participate  in  the 
elections  and  who,  with  Soviet  support, 
have  been  seeking  power  in  that  south- 
ern African  country  through  armed 
struggle.  I  would  particularly  like  to  call 
my  colleagues'  attention  to  the  following 
statement  by  Dr.  Kissinger: 

Where  .should  be  the  weight  of  the 
.American  policy  |ln  relation  to  Zimbabwe 
Rhodesia  I  ">  Should  we  be  on  the  side  of  those 
who  are  willing  to  rely  on  evolution,  or  on 
the  side  that  seeks  its  aim  by  guerrilla  war- 
f.-.re?  Should  we  encourage  the  side  willing  to 
work  for  a  blraclal  society,  or  the  side  who 
want  a  kind  of  absolute  majority  rule? 

I  fear  that  wo  have  been  in  practice  In 
favor  of  the  radicals  against  the  moderates 
That  course  will  lead  to  war  between  the 
races 

In  the  case  of  Rhodesia  we  have  gone  be- 
vond  a  tactical  decision  on  lifting  sanctions 
We  have  put  ourselves  philosophically  on  the 
side  of  the  radical  version  of  majority  rule 
We  have  elven  p>olltlcal  support  to  those  who 
want  to  come  to  power  by  military  means. 

I  wotild  raise  quest lon.s  whether  the  pro- 
clivity of  many  in  the  administration  of  lean- 
ing toward  the  ideological  radicals  Impales 
us  on  the  horn?  of  p,  dilemma  where  our 
rhetoric  Is  out  of  step  with  our  capacities; 
our  stated  objectives  out  of  tune  with  our 
public  opinion  This  la  a  prescription  for 
Impotence:  It  deprives  us  of  any  platform  on 
which  to  stand  If  outside  powers  again  de- 
fide  to  Intervene 

Mr.  Speaker,  at  a  time  when  democ- 
racy as  an  established  institution  of  gov- 
ernment is  on  the  decline  throughout  the 
world,  I  believe  that  it  Is  in  the  U.S. 
interest  to  sustain  the  evolving  demo- 
cratic process  whenever  and  wherever 
possible.  That  is  the  purpose  of  the  reso- 
lution which  we  have  before  us  today. 
•  Mr.  WINN  Mr.  Speaker.  I  rise  in  sup- 
port of  this  resolution. 

It  is  fitting  that  we  in  the  US  Con- 
gress salute  the  European  Parliament 
whose  members  are  now,  for  the  first 
time,  directly  elected  by  the  people  of 
Europe  The  once-appointed  Parliament 
of  198  individuals  has  now  expanded  to 
410  representatives  to  accommodate  the 
democratic  aspirations  of  Europe. 
The.se  elections  demonstrate  a  renewed 
determination  in  Europe  to  make  tiie 
community  work  and  to  seek  ways  to 
weld  together  its  dLsparate  elements  into 
one  unified  force. 

There  Is  little  anticipation  that  the 
Parliament,  despite  these  successful 
elections,  will  emerge  into  a  true  legis- 
lative bodv  with  the  political  clout  that 
say.  the  US  Congre.ss  enjoys  But  there 
is  a  strong  expectation  that  the  Parlia- 
ment will  provide  an  Important  forum 
for  Europe,  its  ideals  and  goals.  The  Par- 
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liament's  new  direct  link  to  an  electorate 
which  totals  180  million  people  will  give 
its  voice  additional  weight  and  its  delib- 
erations greater  authority.  We  will  all 
have  to  consider  the  aspirations  of  the 
body  which  represents  the  world's  larg- 
est trading  bloc.  And  it  is  important  to 
note  that  the  political  parties  in  the 
European  Parliament  are  organized  in 
groups  which  transcend  national  bound- 
aries. Christian  Democrats  from  Italy 
will  work  with  those  of  Denmark  in  forg- 
ing allegiances  to  meet  common  goals. 
We  can  all  expect  that  the  directly 
elected  European  Parliament  will  give 
new  impetus  to  a  united  Europe. 

We  have  thus  this  spring  witnessed  a 
great  moment  in  European  history  and 
the  beginning  of  a  new  era  in  United 
States-European  relations.  It  is  our  hope 
that  this  coming  period  will  be  a  pro- 
ductive one,  in  which  ties  remain  warm 
and  close. 

In  recognition  of  the  importance  of 
Europe  and  of  the  warmth  of  these  rela- 
tions, all  of  us  in  Congress  can  play  a 
constructive  role.  The  opportunity  lies 
in  the  semiannual  exchanges  in  which 
Members  of  Congress  participate  with 
members  of  the  European  Parliament. 
For  the  past  several  years,  I  have  been  a 
member  of  the  U.S.  delegation  which 
meets  w  ith  the  European  Parliament  and 
for  the  past  year,  I  have  been  privileged 
to  serve  as  a  cochairman  of  the  delega- 
tion along  with  my  distinguished  col- 
leagues the  gentleman  from  Ohio  (Mr. 
Pease  »  and  the  gentleman  from  Florida 
(Mr.  Gibbons)  .  The  next  meeting  which 
will  be  held  in  Washington  in  October 
should  be  a  particularly  exciting  one  for 
It  will  be  the  first  in  which  the  directly 
elected  members  from  Europe  will  take 
part.  Some  of  them  will  be  old  friends — 
those  who  decided,  in  many  cases,  to  re- 
linquish their  seats  in  their  national  par- 
liaments in  order  to  stand  for  election  to 
the  European  Parliament.  Many  others, 
however,  will  be  new  faces.  I  am  very 
pleased  that  the  House  is  today,  in  a 
sense,  welcoming  these  new  European 
members  by  approving  this  resolution.  I 
hope  that  many  who  are  here  on  the  floor 
today  and  who  speak  in  favor  of  this 
resolution  will  again  welcome  the  Euro- 
l)ean  delegates  when  they  arrive  in 
Washington  this  fall  for  the  next  round 
of  meetings.  If  the  past  serves  as  an  ex- 
ample and.  in  this  case,  I  am  sure  that 
it  will,  these  meetings  will  be  lively,  in- 
teresting, and  informative.  I  value  them 
for  their  contribution  to  my  understand- 
ing of  European  needs  and  concerns. 
And,  in  this  day.  when  few  problems  are 
limited  by  national  borders,  it  is,  indeed, 
invaluable  to  attempt  to  comprehend  the 
objectives  and  interests  of  Europe.* 

Mr.  PEASE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to 

A  motion  to  reconsider  was  laid  on  the 
table. 


5  legislBtive  days  within  which  to  revise 
and  extend  their  remarks  on  the  concur- 
rent resolution  just  agreed  to. 

The  SPKAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


GENERAL  LEA'VE 


GENERAL  LEAVE 


Mr.  PEASE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 


GRANTING  CONSENT  OF  CONGRESS 
TO  HEWSON  A.  RYAN  TO  ACCEPT 
OFFICE  AND  TITLE  OF  HONORARY 
CONSUL  OF  HONDURAS 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
3956)  granting  the  consent  of  the  Con- 
gress to  Hewson  A.  Ryan  to  accept  the 
office  and  title  of  Honorary  Consul  of 
Honduras,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  3956 

Be  it  enacted  by  the  Senate  and  House 
of  Representative  of  the  United  States  of 
America  in  Congress  assembled,  That  pursu- 
ant to  article  I.  section  9,  clause  8  of  the 
Constitution  of  the  tJnlted  States,  the  Con- 
gress hereby  grants  consent  to  Hewson  A. 
Ryan,  of  Winchester,  Massachusetts,  a 
former  Foreign  Service  Information  Officer 
of  the  United  States,  to  accept  the  office 
and  title  of  Honorary  Consul  of  Honduras. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  FascelD 
is  recognized  for  1  hour. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Congressman  Markey 
introduced  a  bill,  H.R.  3956,  which  was 
referred  to  the  Committee  on  Foreign 
Affairs.  This  bill  seeks  to  grant  the  con- 
sent of  Congress  to  Hewson  A.  Ryan, 
a  professor  at  the  Fletcher  School  of 
Law  and  Diplomacy  at  Tufts  University, 
to  accept  the  post  of  Honorary  Consul 
of  Honduras.  The  Government  of  Hon- 
duras has  asked  Professor  Ryan  to 
accept  this  post,  which  carries  no 
emolument,  in  order  to  help  strengthen 
United  States-Honduran  educational 
and  cultural  ties  in  the  Boston  area. 

This  legislation  is  necessary  due  to 
the  Constitution's  requirement  in  article 
I.  section  9  that  "No  title  of  nobility 
shall  be  granted  by  the  United  States: 
And  no  person  holding  any  office  of 
profit  or  trust  under  them,  shall,  with- 
out the  consent  of  the  Congress,  accept 
of  any  present,  emolument,  office,  or 
title,  of  any  kind  whatever,  from  any 
king,  prince  or  foreign  state."  Since 
Professor  Ryan  is  a  former  Foreign 
Service  Information  Officer,  and  there- 
fore holds  a  lifetime  commission  from 
the  President,  he  needs  the  consent  of 
the  Congress  to  accept  this  appointment. 

I  urge  the  support  of  my  colleagues. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  bill. 

The  previous  question  was  ordered. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


Mr.  FASCELL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bin  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


n  1940 
LAW  OF  THE  SEA  CONFERENCE 

Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  53)  to  endorse 
the  efforts  of  the  U.S.  delega- 
tion to  the  Law  of  the  Sea  Conference 
with  respect  to  marine  scientific 
research,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  53 

VPhereas  all  countries  benefit  from  i  bet- 
ter understanding  of  the  oceans;  and 

Whereas  marine  scientific  research  Is 
essential  to  achieve  a  better  understanding 
of  the  oceans;  and 

Whereas  oceanic  processes  within  two 
hundred  miles  of  the  coast  have  particular 
scientific  significance;  and 

Whereas  restraints  upon  marine  scientific 
research,  particularly  within  two  hundred 
miles,  hinder  the  study  of  oceanic  processes: 
and 

Whereas  the  right  to  conduct  marine  sci- 
entific research  should  be  preserved  under 
International  law;  and 

Whereas  the  Third  United  Nations  Con- 
ference on  Law  of  the  Sea  Is  negotiating  a 
future  regime  for  the  conduct  of  marine 
scientific  research:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
[the  Senate  concurring).  That  the  Congress 
hereby  endorses  the  efforts  of  the  United 
States  delegation  of  the  Third  United  Na- 
tions Conference  on  Law  of  the  Sea  to  es- 
tablish a  regime  which  will  protect  the  right 
to  carry  out  and  will  encourage  the  conduct 
of  marine  scientific  research,  both  within 
and  beyond  two  hundred  miles  of  the  coast: 

(n  by  ensuring  the  greatest  possible  ac- 
cess to  marine  areas: 

(2)  by  creating  uniformly  applied  rules 
and  procedures  to  protect  legitimate  coastal 
Interests,  without  Imposing  an  unreasonable 
burden  on  research: 

(3)  by  ensuring  unrestricted  international 
dissemination  of  research  results  for  the 
benefit  of  all  mankind:   and 

(4)  by  providing  an  objective  mechanism 
to  resolve  international  disputes  which  may 
occur  in  the  conduct  of  research 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  Washington  'Mr.  Bonker) 
is  recognized  for  1  hour. 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 53.  introduced  by  my  colleague 
John  Breaux.  chairman  of  the  Merchant 
Marine  and  Fisheries  Subcommittee  on 
Fisheries,  Wildlife  Conservation,  and  tlie 
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Environment,  expresses  the  sense  of  the 
Congress  endorsing  the  efforts  of  the  US 
Delegation  to  the  Third  Law  of  the  Sea 
Conference  with  respect  to  marine  scien- 
tific research 

The  Third  U.N  Law  of  the  Sea  Con- 
ference is  currently  negotiating  the  crea- 
tion of  a  regime  for  the  conduct  of  ma- 
rine scientific  research  The  United 
States  maintains  the  position  that  the 
right  to  undertake  scientific  research  in 
the  oceans  be  preserved  under  interna- 
tional law  and  not  subject  to  restraints 
which  could  be  imposed  by  coastal 
States. 

All  countries  can  benefit  from  a  better 
understanding  of  the  oceans  But  this 
understanding  can  only  be  achieved 
through  guaranteed  freedom  to  conduct 
scientific  research  throughout  the 
oceans.  Restraints  upon  marine  scien- 
tific research,  particularly  within  200 
miles  of  the  coast  where  the  ocean's 
processes  are  of  particular  scientific 
significance,  would  certainly  hinder 
progress  in  studying  the  oceans 

Our  policy  has  been  to  support  free- 
dom of  scientific  research  in  areas  be- 
yond 200  miles  of  the  coast,  with  ?  mini- 
mum set  of  obligations  for  States  wish- 
ing to  carry  out  research  within  the  200- 
mile  zone  of  another  country  Other 
countries  have  sought  the  establish- 
ment of  a  regime  which  would  regu- 
late scientific  research  in  the  high  sea.s 
and  require  the  consent  of  the  coastal 
State  before  scientific  research  could  be 
undertaken  within  the  200-mile  zone 

The  U.S.  Delegation  to  the  Law  of  the 
Sea  Conference  is  experiencing  difficul- 
ties in  negotiating  a  regime  for  research 
which  is  more  clearly  compatible  with 
the  concept  of  freedom  of  research 
Adoption  of  this  resolution  w  ill  convey 
congressional  concern  about  this  subject 
to  the  Law  of  the  Sea  Conferences,  and 
at  the  same  time  indicate  congressional 
support  for  our  delegations  efforts  to 
establish  a  regime  which  will 

Insure  the  greatest  possible  access  to 
marine  areas; 

Create  uniformly  applied  rules  and 
procedures  to  protest  legitimate  coastal 
State  interests  without  imposing  unrea- 
sonable burdens  on  research 

Insure  unrestricted  international  dis- 
semination of  research  findings:  and 

Provide  an  objective  mechanism  for 
resolving  international  disputes  which 
may  occur  in  the  conduct  of  research 

Passage  of  this  resolution  is  timely 
since  the  Law  of  the  Sea  Conference  will 
resume  its  negotiations  in  New  York  on 
July  19  and  continue  through  August  24. 
1979. 

The  administration  fully  supports 
House  Concurrent  Resolution  53,  and 
the  American  marine  scientific  commu- 
nity also  supports  this  resolution  The 
Office  of  Management  and  Budget  hEis 
certified  that  passage  of  House  Concur- 
rent Resolution  53  will  not  require  any 
additional  appropriation 

Mr.  Speaker.  I  urge  my  colleagues  in 
the  House  to  adopt  this  important  reso- 
lution. House  Concurrent  Resolution  53 
will  stengthen  the  position  of  the  US 
Delegation  to  the  Law  of  the  Sea  Con- 
ference in  negotiating  a  regime  that  will 


fully  guarantee  freedom  of  scientific 
research 

•  Mr  BREAUX  Mr  Speaker,  I  am  the 
principal  sponsor  of  House  Concurrent 
Resolution  53.  ;i  concurrent  resolution 
t  J  endorse  the  efforts  of  the  U  S.  delega- 
tion to  the  Law  of  the  Sea  Conference 
with  respect  to  marine  scientific  re- 
.^earch.  I  believe  th  Jt  this  is  an  important 
measure  and  ur^jc  iLs  adoption. 

At  the  Third  United  Nations  Confer- 
ence on  the  Law  of  the  Sea  more  than 
150  nations  are  negotiating,  among  other 
vitally  imporfint  matters,  a  regime  for 
marine  scientific  research  From  the 
standpoint  of  the  promotion  of  science 
for  the  benefit  of  all  mankind,  the  re- 
sults of  the  negotiations  thus  far  have 
been  very  discouraging  The  conference 
negotiating  texts  reflect  a  regime  which, 
if  brought  into  force,  would  seriously 
impede  the  icquisition  and  dissemina- 
tion of  knowledge  about  the  marine  en- 
vironment, particularly  in  those  areas 
within  200  miles  of  the  coasts  and  over 
the  continental  margin  beyond  With  re- 
spect to  research  beyond  the  limits  of 
national  juri.sdictlon.  the  negotiating 
documents  reflect  what  I  regard  to  be  an 
undesirable  role  for  the  future  Inter- 
national Seabed  Authority,  the  functions 
of  which  should  m  no  way  be  permitted 
to  affect  the  universally  recognized,  com- 
plete freedom  of  States  to  carry  out 
marine  scientific  re.search  as  presently 
guaranteed  by  international  law. 

It  i.s  my  firm  conviction  that  the  Sen- 
ate of  the  United  States  would  have  seri- 
ous difficulty  approving  a  law  of  the 
sea  treaty  containing  a  marine  scien- 
tific research  regime  such  as  is  found  in 
the  current  conference  negotiating  texts. 
even  if  the  treaty  contained  other  fea- 
tures which  were  favorable  I  believe 
that  the  U  S  delegation  to  the  conference 
shares  my  view  on  that  point  Important 
spokesmen  for  the  American  scientific 
community  have  already  indicated  that 
they  are  prepared  to  oppose  a  treaty 
containing  an  adverse  scientific  research 
regime 

House  Concurrent  Re.solutlon  53  sends 
a  clear  signal  to  the  Law  of  the  Sea  Con- 
ference that  there  is  little  likelihood  that 
the  United  States  would  become  a  party 
to  a  future  comprehensive  treaty  for  the 
oceans  if  marine  scientific  research 
were  to  be  subjected  by  that  agreement 
to  the  kind  of  regime  presently  deemed 
acceptable  by  many  conference  partici- 
pants I  should  add— and  I  want  to  very 
strongly  emphasize  tlus  point — that  the 
Congress  IS  not.  by  this  resolution,  pro- 
viding the  US  delegation  with  a  blank 
check  to  bring  home  a  science  regime 
which  Ls  only  marginally  improved  The 
endorsement  of  the  efforts  of  the  delega- 
tion has  vitality  and  meaning  only  to  the 
extent  that  those  efforts  are  directed  to- 
ward achieving  a  substantially  improved 
regime  This  resolution  Is.  therefore,  also 
a  clear  signal  to  our  own  delegation  that 
the  Congress  will  not  accept  without 
critical  examination  whatever  the  dele- 
cation  might  ultimately  submit  to  he 
Senate  I.  for  one.  expect  the  delegation 
to  toughen  its  position,  if  its  own  per- 
formance IS  to  meet  the  test. 

House  Concurrent  Resolution  53  pro- 


vides the  Congress  with  an  opportunity 
to  confront  a  serious  problem  while  a 
solution  IS  still  practicable.  For  us  to  wait 
to  make  our  views  known  until  after  the 
negotiations  are  concluded  would  be  a 
t;rave  mistake. 

The  administration  supports  the  reso- 
lution. I  urge  favorable  consideration  of 
the  measure.* 

GENERAL   LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  concurrent  resolution 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr,  BONKER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  RAIL  PASSENGER  SYSTEM  THAT 
SERVES  JUSTIFIABLE  MARKETS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Florid)  Is 
recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr  FLORIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  sub- 
lect  of  my  special  order  speech  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  take  just  a  few  minutes  to  talk 
about  the  future  of  rail  passenger  serv- 
ice, the  future  of  Amtrak.  With  Amer- 
icans still  waiting  in  gas  lines,  unsure  of 
what  oil  supplies  will  be  in  the  future, 
alternatives  to  the  private  automobile 
are  critical. 

There  can  be  no  question  that  we  need 
rail  pas.senger  service  in  this  country  to- 
day. It  IS  my  opinion  that  the  need  for 
such  service  will  increase  in  the  future. 
The  gas  lines  have  shown  that  trains  are 
one  of  the  alternatives  people  turn  to 
when  they  are  unable  to  travel  by  auto- 
mobile. 

To  prepare  for  the  future  we  must  in- 
sure that  we  have  sufficient  equipment 
and  a  route  system  which  will  serve 
markets  where  people  will  ride  the  trains. 

The  route  system  which  the  Depart- 
ment of  Transportation  proposed  In 
January  was  defective  in  both  of  these 
areas  It  eliminated  routes  which  had 
markets,  routes  which  had  the  potential 
to  save  energy.  It  also,  and  perhaps  most 
importantly,  provided  little  or  no  possi- 
bility for  expanding  the  Amtrak  system 
in  the  future. 

There  are  routes  recommended  for  dis- 
continuance under  the  DOT  plan  which 
should  remain.  In  the  course  of  hearings 
on  the  Amtrak  system,  it  was  very  clear 
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that  some  of  the  routes  should  not  be 
eliminated.  People  ride  them  in  such 
numbers  that  they  are  as  good  as  other 
routes  retained  in  the  system,  and  they 
offer  the  potential  to  save  energy. 

The  Commerce  Committee  bill,  H.R. 
3996,  retains  all  such  trains.  It  does  so  by 
setting  minimum  standards  that  trains 
must  meet  to  remain  in  the  system. 

But  it  also  eliminates  trains  which 
cannot  be  justified.  There  are  too  many 
examples  in  the  Amtrak  system  of  trains 
which  carry  a  handful  of  passengers  at 
enormous  cost  to  the  taxpayer.  It  is  these 
trains  which  are  destroying  the  possi- 
bility of  a  modern,  efficient,  and  reliable 
rail  passenger  system  in  the  future.  They 
require  equipment,  they  require  enor- 
mous operating  subsidies  while  produc- 
ing little  revenue,  they  make  the  whole 
Amtrak  system  appear  to  be  a  giant 
drain  on  the  Federal  budget.  Amtrak  is 
unable  to  eliminate  this  service  although 
the  trains  provide  no  benefit. 

Without  people  on  the  trains  they  do 
not  save  energy.  The  potential  energy 
savings  that  this  country  can  realize 
must  come  from  the  intelligent  utiliza- 
tion of  the  efficiencies  of  rail  service. 
Trains  are  suited  to  serving  large  num- 
bers of  people.  That  means  there  must 
be  markets. 

The  Commerce  Committee  bill  also 
corrects  the  most  serious  fiaw  in  the  DOT 
proposal,  the  lack  of  adequate  capital 
funding  for  Amtrak.  Without  that  cap- 
ital funding  Amtrak's  future  will  be  more 
of  the  same.  They  will  have  inadequate 
equipment  and  inadequate  service. 

Amtrak  needs  capital  funding.  They 
need  it  so  they  can  purchase  the  equip- 
ment to  run  the  present  system  properly. 
When  Amtrak  acquires  the  equipment 
to  run  the  present  system,  then  we  can 
think  about  expanding  it.  When  expan- 
sion occurs,  it  should  be  in  markets 
where  there  is  a  demonstrable  demand 
for  service,  where  modem  and  efficient 
service  will  attract  riders. 

To  preserve  the  present  Amtrak  sys- 
tem is  to  doom  the  entire  system  to  the 
same  kind  of  substandard  performance 
we  see  today.  Everyone  has  complaints 
about  Amtrak  operations— the  trains  are 
late  pooriy  scheduled,  too  hot,  too  cold, 
no  food,  uncoordinated.  Preserving  the 
present  system  will  only  insure  that  we 
have  the  same  problems  for  years  to 

come. 

If  we  care  about  the  energy  and  trans- 
portation future  of  this  country,  we  will 
design  a  rail  passenger  system  that 
serves  justifiable  markets.  If  we  do  not 
build  such  a  system,  we  can  forget  about 
passenger  train  service  for  this  country^ 

Ms.  MIKULSKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  FLORIO.  I  will  be  happy  to  yield 
to  the  genUewoman  from  Maryland. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  support  for  H.R.  3996,  the  Amtrak 
Reorganization  Act  of  1979.  This  bUl  rep- 
resents the  considered  recommendations 
of  the  Transportation  and  Commerce 
Subcommitte  to  modify  the  original 
administration  proposal. 

I  particularly  want  to  point  out  the 
bill's  response  to  the  needs  of  commuters 
which  were  written  off  by  the  original 


proposal.  Instead  of  putting  commuters 
back  in  their  cars  and  forcing  them  to 
join  those  of  us  already  waiting  in  long 
gas  lines,  the  subcommittee's  bill  now 
provides  for  an  18-month  continuation 
of  all  commuter  services  in  effect  on  Jan- 
uary 1,  1979.  This  18-month  moratorium 
also  mandates  that  Amtrak  continue  to 
accept  commuter  based  fares  for  any  rail 
passenger  service  which  it  operates  and 
for  which  such  fares  are  accepted  as  of 
January  1,  1979. 

Congress  will  now  have  the  time  nec- 
essary to  study  these  proposals  and  come 
up  with  alternatives.  At  the  very  least. 
State  legislatures  have  a  chance  to  de- 
velop alternative  transportation  means 
for  commuters  and  find  the  money  nec- 
essary to  fund  such  systems. 

Mr.  Speaker,  I  support  H.R.  3996  and 
urge  my  colleagues  to  do  the  same. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ruOBIO.  I  yield  to  the  gentleman 
from  Ohio. 

D  1950 

Mr.  DEVINE.  Mr.  Speaker,  I  would  like 
to  commend  the  gentleman  from  New 
Jersey  (Mr.  Plorio)  for  the  hearings 
that  the  gentleman  has  held  on  this  very 
important  matter  realizing  the  contro- 
versy that  abounds,  and  ask  the  gentle- 
man to  respond  to  several  questions. 

As  the  gentleman  knows.  Secretary 
Brock  Adams,  our  former  colleague,  now 
Secretary  of  Transportation,  submitted 
a  plan  which  would  reduce  by  43  percent, 
if  I  am  not  mistaken,  the  number  of  lines 
on  Amtrak  in  the  interests  of  economy, 
they  not  being  cost  efficient  and  in  the 
interests  of  the  survival  of  the  overall 
Amtrak  system.  Its  survival  would  de- 
pend upon  reducing  the  nonproductive 
lines. 

Would  the  gentleman  tell  me  what 
amendments,  if  any,  were  adopted  in  the 
gentleman's  subcommittee  which 
changes  the  Secretary's  plan  of  reducing 
43  percent?  Has  that  figure  been  changed 
and,  if  so,  in  what  amount. 

Mr.  PLORIO.  As  the  gentleman  knows, 
the  Department  of  Transportation  sub- 
mitted, pursuant  to  congressional  direc- 
tion, a  total  restructuring  direction.  Un- 
der the  authorizing  legislation  the  Con- 
gress has  the  opportunity  to  accept  that 
plan  or  to  reject  that  plan.  The  commit- 
tee chose  not  to  reject  that  plan  but  the 
committee  chose  the  alternative  mode  of 
operation  to  utilize  the  authorization  bill 
we  will  be  having  before  us  as  a  vehicle 
to  itself  restructure  Amtrak.  In  a  sense 
what  has  happened  is  that  the  restruc- 
turing proposal  of  the  Department  of 
Transportation  has  been  put  on  the  shelf 
and  it  is  the  intention  of  the  committee 
and  hopefully  of  the  Congress  to.  rather, 
redraw  the  structure  in  accordance  with 
new  and  objective  standards  that  have 
been  imposed  in  the  authorization  bill, 
and  I  am  hopeful  the  Congress  will  see 
fit  to  accept  that  new  approach,  an  ob- 
jective approach  that  will  build  the  cost 
efficiency  and  fuel  efficiency  into  a  new 
restructured  Amtrak  system, 

Mr.  DEVINE.  Mr.  Speaker,  as  the  gen- 
tleman well  knows,  legislation  of  this 
nature  is  affected  by  good  intentions. 
Everyone  says,  "Let  us  effect  economy 


but  do  not  touch  my  district."  I  am  vraa- 
dering  whether  the  subcommittee  or  the 
committee  has  yielded  to  the  parochial 
and  provincial  interests  of  certain  Mem- 
bers of  Congress  that  they  would  restwe 
their  lines  whether  cost  efficient  or  not 
to  cwne  out  with  a  bill  which  will  ccwn- 
pound  the  problems  which  already  exist. 
Mr.  FLORIO.  Mr.  Speaker,  the  un- 
equivocal answer  is  no.  we  have  not  sub- 
mitted to  the  pressure  which  has  existed 
in  the  past.  We  have  formulated  an  ob- 
jective formula.  The  formula  is  designed 
to  reflect  passenger  usage,  passenger 
miles  per  train  mile  and  to  roll  in  the 
question  of  a  cut-off  point  for  costs.  We 
have  then  projected  those  figures  into 
1980  so  as  to  be  able  to  utilize  the  cur- 
rent resurgence  of  rail  ridership. 

The  fact  of  the  matter  is,  if  the  train 
on  the  balance  of  performance  fits  into 
that  criteria  it  goes  in.  If  it  does  not,  re- 
gardless of  whose  train  it  is  it  does  not 
go  in. 

Mr.  DEVINE.  Are  the  g«itleman's 
projected  figures  based  on  a  realistic 
base  or  is  it  one  that  is  tempered  with  an 
overall  picture.  I  make  reference,  of 
course,  to  the  fact  that  we  have  suffered 
an  energy  crisis  primarily  in  the  last  6 
weeks  to  2  months  where  gasoline  has 
been  short,  people  have  been  forced  to 
ride  the  trains  when  they  would  not  nor- 
mally. Are  these  figures  based  just  on 
that  period  or  are  they  on  a  broader 
base? 

Second,  does  the  gentleman  anticipate 
when  the  gasoline  crisis  subsidies,  as  it 
undoubtedly  will,  whether  the  passenger 
ridership  will  then  drop  off  again? 

Mr.  FLORIO.  If  history  is  any  indica- 
tion of  what  we  can  expect,  should  the 
gasoline  crisis  subside — ^I  am  not  pre- 
pared to  say  that  it  will  but  should  it — 
I  suspect  we  can  probably  anticipate  a 
lessened  ridership. 

With  regard  to  the  gentleman's  first 
point,  we  have  projections  into  1980  over 
the  last  2  years,  including  the  current 
period  when  there  is  a  resurgence  of 
ridership.  We  are  then  going  to  set  mini- 
mum standards  to  fit  into  the  system.  I 
think  we  have  a  reasonable  approach 
that  is  an  objective  cost  efficient  ap- 
proach that  this  Congress  can  be  proud 
of. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  response. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  Mr.  Speaker,  much  of 
the  controversy  over  the  plan  to  reduce 
the  Amtrak  route  system  centers  around 
the  argument  that  we  should  not  be 
eliminating  trains  at  a  time  of  energy 
shortages. 

That  argument  is  a  sensible  one,  but  it 
is  not  one  for  retaining  the  entire  Am- 
trak system.  The  commerce  committee, 
in  H.R.  3996,  has  recommended  that 
trains  which  offer  energy  savings  be  re- 
tained. It  has  done  that  by  setting  a 
minimum  standard  for  a  train  to  con- 
tinue as  part  of  the  system.  Any  train 
which  meets  the  standard  stays. 

The  Commerce  Committee  bill  estab- 
lishes two  criteria  for  retaining  trains 
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recommended  for  discontinuanre  by  the 
Secretary.  One  sets  a  standard  of  150 
passengger  miles  per  train  mile,  a  simple 
method  of  determining  how  many  people 
ride  the  train  over  the  whole  route,  as  a 
minimum.  Below  this  level  trains  cannot 
be  justified  on  ridership  tirounds — the 
trains  are  not  energy  efficient  The 
other  criteria  establishes  a  maximum 
cost  for  each  train  that  is  to  be  con- 
tinued 

In  addition  the  Commerce  Committee 
bill  requires  Amtrak  tj  use  i'ro.)ections 
for  1980  to  determine  if  trains  meet  the 
criteria  That  means  that  Amtrak  must 
look  at  1979  ndership  figures,  including; 
the  recent  surge  m  ndership,  to  make 
their  determination 

It  is  important  to  understand  that 
there  are  trains  in  the  Amtrak  svstem 
with  a  passenger-mile  per  train-mile 
figure  which  will  not  and  should  not 
Qualify  Several  routes  have  ndership 
figures  which  are  only  half  what  is  nec- 
essary To  maintain  those  trains  with 
Federal  tax  dollars  is  absurd  public  pol- 
icy It  will  ultimately  result  in  the  de- 
struction of  the  entire  Amtrak  system 
because  these  routes  are  such  a  drain  on 
the  entire  system 

It  is  time  we  recognized  that  if  we 
are  to  have  Amtrak  operate  in  a  respon- 
sible fashion  we  cannot  have  them  op- 
erating trains  that  carry  few  people  Am- 
trak must  operate  trains  with  nders  and 
be  allowed  to  discontinue  trains  without 
riders. 

We  all  know  that  energy  problems  are 
here  to  stay  We  can  argue  that  trains 
are  an  important  alternative  mode  of 
transportation,  more  efficient  than  the 
private  automobile  That  argument  is 
sound,  but  only  if  we  are  willing  to  say 
that  the  Amtrak  route  structure  should 
be  one  that  is  designed  to  provide  rail 
service  to  the  maximum  number  of 
people. 

We  need  a  rail  passenger  system  H  R 
3996  provides  for  such  a  system  Preserv- 
ing the  entire  system  is  an  option  that 
will  result  only  in  the  ultimate  elimina- 
tion of  rail  passenger  service  as  an  im- 
;;ortant  component  in  our  national 
transportation  system. 

Mr  MADIGAN  Mr  Speaker  will  the 
gentleman  yield '' 

Mr  FLORIO  I  yield  to  the  gentlemar. 
from  Illinois 

Mr  MADIGAN  Mr  Speaker,  first  of 
all  let  me  thank  the  gentleman  from 
New  Jersey  for  yielding. 

At  the  outset  I  may  say  to  the  dis- 
tinguished gentleman  from  Ohio  <  Mr 
Devi.ne',  the  distinguished  gentleman 
from  Illinois  is  a  cosponsor  of  this  leg- 
islation with  the  gentleman  from  New 
Jersey  'Mr  Floriqi 

With  regard  to  the  gentleman's  ques- 
tion as  to  whether  or  not  our  delibera- 
tions were  directed  at  savint;  trains  for 
people  for  political  reasons  I  would  like 
to  point  out  to  the  gentleman  from  Ohio 
that  half  of  the  trains  that  are  going 
to  be  ehmmated  under  this  bill  origi- 
nate in  my  State  of  Illinois  Two  of 
them  travel  north  and  south  through  my 
district  each  day  and  both  of  those  trains 
stop  in  my  hometown.  They  would  be 
eliminated  in  this  bill  that  I  am  co- 
sponsoring    with    the    gentleman    from 


New  Jersey,  so  I  can  assure  tlie  gentle- 
man from  Ohio  the  political  trends  are 
eliiiunated  m  the  bill  ofTered  by  the  gen- 
tleman trom  New  Jersay  and  myself 
and  already  passed  out  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  of 
which  the  gentleman  from  Ohio  ha-s  been 
the  ranking  minority  member. 

Mr  Speaker.  I  want  to  commend  the 
distinguished  cliairman  of  the  Subcom- 
mittee on  Transportation  and  Com- 
merce. Mr  Flukio.  for  taking  the  time 
to  discuss  the  forthcoming  Amtrak  leg- 
islation I  want  to  join  with  him  in  urg- 
ing my  colleagues  to  suppart  the  bill, 
H  R  399o.  as  it  was  reported  from  Com- 
mittee 

All  of  us.  both  in  subcommittee  and  in 
full  committee,  worked  hard  in  order 
to  develop  legislation  which  would  make 
.Amtrak  work  better  than  it  has  m  the 
past 

As  you  know,  the  Secretary  of  Trans- 
portation, submitted  to  the  Congress  last 
January  the  'Final  Report  to  Congress 
on  the  Amtrak  Route  System,  "  as  re- 
quired by  the  Amtrak  Improvement  Act 
of  1978  That  Report,  which  recommend- 
ed cuttmy  the  Amtrak  system  by  43  per- 
cent, stimulated  millions  of  words  of 
t  ress  comment  and  often  heated  debate 
both  inside  and  outside  of  Congress  The 
first  thing  that  I  want  to  assure  my  col- 
leagues of  n  tlie  fact  that  the  Amtrak 
reorganization  Act  ot  1979  does  not  em- 
trace  the  Secretary's  recommendations 
calling  for  a  43-percent  cut  m  the  size 
uf  Amtraks  route  system.  The  Secre- 
tary's proposal  suggested  rerouting  or 
discontinuance  of  23  trains  Under  H.R 
3996.  as  reported  by  the  full  Commerce 
Commitec,  no  more  than  six  long- 
distance trains  will  be  affected. 

Instead  of  a  43 -percent  reduction  in 
the  route  miles  of  Amtrak.  it  is  my  judg- 
ment that  the  bill  reported  by  the  com- 
mittee will  result  in  about  a  25-percent 
reduction  m  route  miles.  I  realize  that 
.some  may  art;ue  that  the  committee  bill 
does  not  reduce  Amtrak  by  enough 
Others  will  argue  that  the  committee  bill 
reduces  Amtrak  by  too  much  Personally. 
I  believe  that  the  committee  bill  arrives 
at  exactly  the  proper  reduction  necessary 
in  order  to  provide  modern,  efficient  and 
reliable  intercity  rail  passenger  .service. 

Let  me  take  a  minute.  Mr  Speaker,  to 
address  the  concerns  of  those  who  argue 
that  every  train  m  the  Amtrak  system 
should  be  continued  I  asked  Alan  Boyd, 
the  President  of  Amtrak.  if  he  could 
operate  the  existing  system  if  we  pro- 
vided all  the  money  that  he  needed.  His 
answer  to  me  was  that  he  could  not. 
under  any  circumstance,  operate  the 
present  system  efficiently  because  he  does 
not  have  the  equipment  necessary  to  do 
so. 

What  makes  the  matter  worse.  Mr 
Speaker  is  that  if  we  ordered  500  new 
Amfleet  cars  today,  it  is  unlikely  that 
delivery  of  the  first  car  would  take  place 
for  at  least  2  years  There  is  only  one 
company  m  America  that  makes  inter- 
city rail  passenger  equipment,  and  inter- 
city rail  passenger  equipment  Is  not  a 
shelf  item 

.Although  Amtrak  lias  almost  560  new 
.Amfleet  cars,  son.e  of  these  cars  are 
used  on  trains  like  the  Hllltopper.  which 


iiad  an  average  ndership  of  only  29  pas- 
sengers during  the  first  5  months  in 
1979.  Unfortunately,  due  to  braking  re- 
quirements, all  of  these  trains  must  carry 
niDre  than  one  coach.  Once  these  trains 
are  discontinued  their  cars  can  be  moved 
to  runs  with  high  ndership  and  used  to 
displace  the  older  cars  on  runs  like  the 
Broadway  Limited  and  the  New  York- 
Florida  service.  In  short,  Mr.  Speaker, 
if  we  do  not  trim  down  the  Amtrak  sys- 
tem in  line  with  the  bill  reported  by  the 
Commerce  Committee,  we  .shall  simply  be 
giving  Amtrak  a  job  it  cannot  possibly 
do  Service  will  continue  to  deteriorate 
Pas.sengers  who  may  ride  an  Amtrak 
train  once  will  never  become  repeat 
customers. 

Mr  Speaker,  there  is  another  consid- 
eration which  IS  timely  when  it  comes 
to  considering  whether  or  not  to  freeze 
the  Amtrak  in  place  or  to  go  with  the 
bill  reported  by  committee  That  matter 
relates  to  the  use  of  energy.  As  you 
know,  intercity  rail  passenger  trains  can 
be  energy-efBcient  but  if  there  are 
enough  people  on  the  train  to  .lustify 
the  u.se  of  the  heavy  locomotives  and  the 
pulling  of  the  heavy  car 

In  May  of  this  year  the  Congressional 
Budget  Office,  in  its  Natural  Re.sources 
and  Commerce  Division,  did  an  analysis 
on  the  current  and  future  saving  of  en- 
ergy attributable  to  Amtrak.  Let  me  read 
from  their  conclusions: 

Both  within  and  outside  the  Northea.s; 
Corridor,  rail  appears  to  be  far  outstripped 
by  bus  in  its  use  of  enertiy  Rail  is  more  en- 
erpy-etflclent  than  bus  only  under  crisis  con- 
ditions and  'Ahen  the  sole  concern  Ls  pe- 
troleum use — and  then  only  on  the  North- 
east Corridor 

Obviously,  energy  use  is  but  one  of 
many  dimensions  upon  which  the  desir- 
ability of  future  Federal  spending  on 
passenger  rail  service  should  be  based 
However,  m  this  time  of  national  crisis 
with  respect  to  energy,  we  must  take  en- 
ergy efficiency  into  consideration.  All  of 
the  trains  which  are  proposed  to  be  dis- 
continued by  the  committee  carry  so  few 
people  that  we  would  actually  save  en- 
ergy even  if  all  of  the  riders  were  shifted 
to  automobiles 

This  does  not  mean  that  trains  cannot 
be  energy-efficient  Trains  which  are  full 
do  save  energy  Under  the  committee  bill 
Amtrak  will  have  the  opportunity  to 
provide  the  necessary  equipment  on 
those  trains  which  have  good  ridership 
To  that  extent,  the  energy  efficiency  of 
Amtrak  will  significantly  improve  under 
the  committee  bill. 

Mr  Speaker.  I  fully  endorse  the  bill  as 
reported  by  the  Interstate  and  Foreign 
Commerce  Committee.  H  R.  3996.  the 
Amtrak  Reorganization  Act  of  1979 
However.  I  do  plan  to  offer  several 
amendments  which  I  believe  will 
strengthen  the  bill.  I  will  insert  copies  of 
those  amendments  and  an  explanation 
of  the  amendments  in  the  Record  imme- 
diately following  my  remarks 

Finally.  Mr  Speaker,  let  me  emphasize 
that  during  the  last  6  months  the  Sub- 
committee on  Transportation  and  Com- 
merce did  the  most  thorough  Investiga- 
tion of  Amtrak  which  has  been  done  to 
date   We  worked  closely  with  Mr.  Boyd, 
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the  president  of  Amtrak,  in  studying 
every  conceivable  way  to  strengthen 
Amtrak,  and  to  provide  as  much  inter- 
city rail  passenger  service  as  was  hu- 
manly possible.  I  sincerely  hope  that 
the  work  done  by  the  subcommittee  and 
the  committee  will  not  be  jeopardized  by 
using  the  politically  expedient  method 
of  simply  freezing  the  present  system  in 
place. 

In  1978  the  Congress  approved  a  freeze 
of  the  existing  Amtrak  system  so  that 
the  Secretary  of  Transportation  could 
first  conduct  a  study  as  to  ways  and 
means  for  improving  Amtrak's  route 
structure.  That  freeze  was  costly  for 
Amtrak  because  it  took  away  from  man- 
agement all  flexibility  in  trying  to  get 
trains  and  equipment  into  those  mar- 
kets where  riders  waited  to  be  served. 
I  trust  that  we  will  not  repeat  that  mis- 
take this  year.  Therefore,  I  urge  all  of 
my  colleagues  to  support  the  bill  as  re- 
ported from  committee  and  resist  the 
temptation  of  appearing  to  provide  all 
things  for  all  people.  Amtrak  can  and 
will  succeed  in  providing  this  Nation  with 
a  truly  viable  intercity  rail  passenger 
system.  That  success,  however,  depends 
upon  the  committee  bill  which  provides 
Amtrak  with  the  resources  for  building 
toward  the  future. 

Explanation  and  copy  of  five  amend- 
ments that  Mr.  Madigan  will  offer  to 
Amtrak  bill  on  Wednesday: 

EXPLANATION     OF     AMENDMENT     FOR     EMERGING 
CORRIDOR  STUDY 

Provides  Authorizes  $1  million  for  Am- 
tralc  to  study  the  feasibility  of  the  corridor 
concept  for  rail  service  throughout  the 
country  in  addition  to  the  present  North- 
cast  corridor  service. 

Reason  for  Amendment :  At  present,  Am- 
trak owns  and  operates  tlie  Northeast  Cor- 
ridor There  are  other  corridors  emerging 
throughout  the  nation  such  as  the  San 
Francisco-Los  Angeles-San  Diejo  Corridor 
and  the  Deirolt-Chlcago-St.  Louis  Corridor. 
In  addition  to  these  corridors,  there  seems 
to  be  a  potential  for  increased  service  be- 
tween Dallas  and  Fort  'Worth  and  many 
other  city  pairs  throughout  the  country. 
The  purpose  of  this  amendment  Is  to  force 
Amtrak  to  focus  on  the  potential  developing 
of  its  market  in  future  years.  Such  foresight 
can  enable  Amtrak  to  evaluate  what  kind  of 
arrangement  should  be  made  In  order  to 
make  certain  that  existing  railroad  lines 
continue  to  be  in  place  when  market  de- 
mands Justify  expanded  corridor  service, 

AMENDMENT 

Pa^e  81,  line  2.  strike  out  "and'. 

Paj;c  81.  line  7.  strike  out  the  period  and 
Insert  in  lieu  thereof  ■;  and". 

Page  81,  after  line  7.  insert  the  following: 

"(H)  for  the  cost  of  the  emerging  coiTldors 
study  conducted  by  the  Corporation  under 
section  81  of  this  Act,  not  to  exceed  $1,000,- 
000  ". 

Pat;e  88.  after  line  6.  Insert  the  following 
new  section: 

EMERGING  CORRIDORS  STUDY 

Sec.  126  Title  VII  of  the  Rail  Passenger 
Service  Act  (45  U  S  C.  641  et  seq.).  as 
amended  by  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  813    Emerging  Corridors  Stttdy 

"(a)  The  Corporation  shall  conduct  a 
ntudy  of  the  feasibility  of  providing  Im- 
proved, frequent,  and  rapid  Intercity  rail 
passenger  service  in  various  regions  of  the 
nation,  other  than   the   Northeast  Corridor. 


where  the  growth  of  propulsion  densities 
demonstrates  the  emergence  of  corridors  In 
which  such  service  may  be  warranted.  For 
each  emerging  corridor  identified,  such  study 
shall  cover — 

"(1)  a  review  of  available  right-of-way. 
the  possibility  of  exclusive  use  of  tracks  for 
passenger  service,  grade  separation  of  all  ve- 
hicle crossings,  electrification  of  rlght-of- 
v/ay.  and  other  support  facility  requirements; 

"(2)  frequency  of  service  and  specialized 
equipment  needs,  including  demonstration 
of  new  technology  for  equipment,  locomo- 
tion, and  roadbed; 

"(3)  the  potential  for  Intermodal  termi- 
nals and  the  Integration  of  corridor  rail 
service  with,  and  the  promotion  of,  com- 
muter rail  and  other  transjxjrtation  services; 

"(4)  the  capital  and  operating  costs  of 
providing  corridor  rail  service  and  the  oppor- 
tunities for  State,  local,  or  private  funding 
of  such  costs;  and 

"(5)  the  impact  of  corridor  rail  service  on 
other  modes  of  transportation  and  the  rela- 
tionship of  such  service  to  the  basic  system 

"(b)  The  Corporation  shall,  within  2  years 
after  the  date  of  enactment  of  this  section, 
submit  a  report  to  the  Congress  and  to  the 
President  of  the  United  States  setting  forth 
the  results  of  the  study  conducted  under 
this  section". 

EXPLANATION    OF    AMENDMENT    TO    CHANGE    THE 
WORD  "TAMPA"  TO   "ST.   PETERSBURG" 

Provides;  This  amendment  simply  provides 
that  the  word  "Tampa"  shall  be  deemed  to 
mean  "St.  Petersburg"  when  it  is  stated  in 
the  Secretary's  Final  Route  System. 

Reason  for  Amendment :  At  present.  Am- 
trak does  turn-around  maintenance  at  St 
Petersburg  and  it  is  important  that  the  train 
travel  the  few  extra  miles  from  Tampa  to 
St.  Petersburg  in  order  not  to  disrupt  the 
present  system  of  maintenance. 

Page  73.  immediately  after  "subsection" 
on  line  23.  insert  the  following  new  sentence: 
"For  purposes  of  this  subsection,  the  refer- 
ence to  'Tampa'  in  Table  4-1  at  page  4-7  of 
the  Secretary's  Final  Report  to  the  Congress 
on  the  Amtrak  Route  System,  dated  January. 
1979.  shall  be  deemed  to  be  a  reference  to 
'St.  Petersburg' .". 

EXPLANATION     OF    AUTOMATIC    TRIGGER    FOR    PER- 
FORMANCE    REVIEW     OF    TRAINS 

Provides:  That  the  objective  criteria  used 
in  .section  117  of  the  bill  should  be  appiied 
on  an  annual  basis  to  all  trains  in  the  Amtrak 
sy.stem  in  order  to  provide  a  list  of  trains  fo:' 
the  Board  to  review  with  respect  to  the  routi 
and  service  criteria 

Reason  for  the  Amendment:  The  reascn  fo;- 
this  amendment  is  to  give  the  Board  some 
guidance  in  applying  the  route  and  se;vic'' 
criteria  so  that  in  the  future  all  trains  ca:i 
be  treated  on  an  equal  basis  It  is  the  in;en- 
tlon  of  the  amendment  that  the  Board  -.voulcl 
use  this  only  as  a  priority  in  applying  the 
route  and  service  criteria  for  possible  discon- 
tinuance of  trains.  The  route  and  serv.re  ( ri- 
terla  would  remain  the  same  thereby  permit- 
ting the  Board  to  take  into  account  other 
factors  such  as  environment  and  social  need 
in  evaluating  whether  or  not  the  train  shtuld 
be  discontinued 

AMENDMENT 

Page  72.  after  line  1.  insert  the  follo\vir.i: 
new  section: 

APPLICATION    OF    ROUTE     AND     SERVKE     .RtlEKIA 

Sec.  116.  Section  404(ci  of  the  Rail  Pas- 
senger Service  Act  (45  U.SC  £64  c  l  i  '•- 
amended  by  adding  at  the  end  theieof  "he 
following  new  paragraph: 

"(4)  The  Corporation  shall  conduct  ar.  an- 
nual review  of  each  route  in  the  basic  ystem 
to  determine  if  such  route  meets  the  criteria 
set  forth  In  paragraphs  d)  and  (2i  of  sub- 
section (d)  of  this  section  If  '.he  C;ipora- 
tlon  determines,  on  the  basis  of  such  review, 
that  a  route  falls  to  meet  the  crite.la  set 
forth   In   such   paragraphs,   the  Corporation 


shall  evaluate  such  route  under  the  Route 
and  Service  Criteria.  If  the  Corporation  de- 
termines, on  the  basis  of  such  evaluation, 
that  such  route  fails  to  meet  the  Route  end 
Service  Criteria,  the  Corporation  shall  dis- 
continue the  operation  of  ra»  passenger  serv- 
ice over  such  route.". 

Redesignate  the  following  .sections  ac- 
cordingly. 

Page  72,  line  5.  strike  out  "Is  amended  '  and 
insert  in  lieu  thereof  ■.  as  amended  by  this 
Act.  is  further  amended". 

EXPLANATION  OF  TAX  CHEOrr  AMENDMENT 

Provides;  a.  an  additional  ten  percent  in- 
vestment tax  credit  for  railroads  which  Im- 
prove track  used  by  Amtrak  trains;  b.  con- 
tains a  refundable  feature  so  that  non-tax- 
paying  railroads  can  have  the  same  incen- 
tive as  taxpaylng  ones. 

Revenue  Loss;  Estimated  $40  million  per 
year  ($10  million  to  taxpaylng  railroads  and 
$30  million  to  non-taxpaying  railroads) 

Reason  for  amendment:  Amtrak  presently 
operates  over  lines  of  other  railroads  except 
in  the  Northeast  corridor  which  it  owns.  Of- 
ten, track  conditions  are  very  poor,  thereby 
making  it  impossible  for  Amtrak  to  provide 
reliable,  efficient  and  comfortable  intercity 
rail  passenger  service.  Since  the  railroad  in- 
dustry as  a  whole,  exclusive  of  Amtrak  and 
ConRall,  has  a  shortfall  of  from  $13  to  $20 
billion  between  now  and  1985  according  to  a 
report  by  the  Department  of  Transportation. 
it  is  unlikely  that  railroads  will  be  fixing  up 
track  used  by  Amtrak  trains  unless  there  Is 
some  Incentive.  The  tax  credit  incentive  is 
one  which  should  motivate  the  raUroads  to 
improve  track  where  it  will  benefit  Amtrak 
trains  most.  The  tax  credit  provision  is  for 
a  duration  of  only  three  years,  thereby  en- 
couraging the  immediate  repair  and  improve- 
ment of  track. 

Page  102.  after  line  8.  Insert  the  following 
new  title: 

TITLE  V— TAX  INCENTIVES 
CERTIFICATION  OF  QUALIFIED  TRACK 

SEC.  501.  (a)  APPLICATION. — Any  rail  ear- 
ner which  makes  improvements  in  railroad 
track  which  it  owns  and  which  is  used  by  the 
National  Railroad  Passenger  Corporation 
pursuant  to  an  agreement  entered  into  under 
section  402  of  the  Rail  Passenger  Service  Act 
may  applv  to  the  Secretary  of  Transportation 
for  certification  of  such  track  as  qualified 
track  for  purposes  of  section  48  of  the  In- 
ternal Revenue  Code  of  1954  Any  such  ap- 
plication shall  be  submitted  in  such  form 
and  contain  such  information  as  the  Secre- 
tary may  by  regulation  require 

(b)  CERTIFICATION — The  Secretary  of 
Transportation,  upon  application  under 
subsection  (a)  of  this  section,  shall  certify 
railroad  track  as  qualified  track  for  purposes 
of  section  48  of  the  Internal  Revenue  Code 
of  1954  if  the  Secretarv  determines  that  such 
track  is  used  by  AM'TRAK  or  is  under  con- 
tract to  be  used  by  AMTRAK  on  a  regular 
schedule 

ADOmONAL    lO-PERCENT   CREDTT    FOR    RAILROAD 
ENERGY  PROPERTY 

Sec  502  (a)  AoDrrioNAL  10-Pfrcent  Credit 
FOR  RAILROAD  ENERGY  PROPERTY  —  1 1 )  Sub- 
paragraph (Ai  of  section  46ia)(2l  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
amount  of  investment  tax  credit)  ts  amend- 
ed by  striking  out  "and"  at  the  end  of  clause 
111)  bv  striking  out  the  period  at  the  end 
of  clause  (111)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof 
the  following  new  clause  : 

"(Iv)  in  the  case  of  railroad  energy  prop- 
erty, the  railroad  energy  percentage." 

(2)  Paragraph  (2)  of  section  4G( a)  of  such 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraphs: 

"(F)  Railroad  energy  percentage. — For 
purposes  of  this  paragraph,  the  railroad  en- 
ergy percentage  is — 
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"111  10  percent  with  respect  to  the  period 
beginning  on  January  l,  1980.  and  ending  on 
December  31,  1984.  or 

'■(111  zero  with  respect  to  any  other  period 
"(O)  Special  rule  for  certain  railroad 
ENERGY  PROPERTY  — Ffir  purposes  of  this  para- 
graph, the  regular  percentage  shall  not  apply 
to  any  railroad  energy  property  which  but 
for  section  48iq)il>  would  not  be  section 
J8  property 

I  01  Definitidn  of  railroad  energy  psop- 
iRrY  Section  48  of  such  Code  i  relating  to 
definitions  and  spec-lal  rule^ii  is  amended  by 
redesignating  subse-tion  iqi  es  subsection 
ir)  and  by  inserting  after  subssctlon  (p) 
the  following  new  subsection 

■■iq)  Railroad  Energy  Property — For 
purposes  of  this  subpart— 

"(1)  Treatment  as  section  jb  property  — 
For  the  period  beginning  on  January  1.  1980. 
and  ending  on  December  31.  1984.  any  rail- 
road energy  property  shall  be  treated  as 
meeting  the  requirements  of  paragraph  d) 
of  subsection  i  ai 

i2)  Railroad  energy  property.-— The 
term  railroad  energy  property  means  any 
property— 

"i  M  which  Is  an  Improvement  resulting 
from  work  necessary  to  prav.de.  construct, 
reconstruct,  erect,  alter,  protect,  improve, 
replace,  or  restore  qualified  track  or  any 
roadbed  or  right-of-way  for  qualified  track. 
"iBiil)  the  construction,  reconstruction, 
or  erectl::n  of  which  Is  commenced  by  the 
taxpayer  after  December  31,   1979,  or 

"(11)  which  Is  acquired  after  December 
31.  1979,  If  the  original  use  of  such  prop- 
erty commences  with  the  taxpayer  and  com- 
men-e^   after  such   date    and 

iCi  with  respect  to  which  depreciation 
I  or  amortization  in  lieu  of  depreciation »  Is 
allowable,  and  which  has  a  useful  life  i de- 
termined at  the  time  such  property  Is  placed 
In  service!    of  3   years  cr   more 

■■i3)  QvAiiFiED  track  — The  term  qualified 
track  means  any  track  which  Is  certified 
bv  the  Secretary  of  Transportation  under 
section  501  of  the  Amtrak  Reorganization 
Act    of     1979 

•|4)  When  determination  is  made -The 
determination  of  whether  anv  property  Is 
placed  in  service  In  connection  with  qualified 
track  shall  be  made  as  of  the  latest  of^ 
"lAiili  in  the  ca-se  of  property  acquired 
by  the  taxpayer,  the  date  on  which  the  tax- 
payer e  .tered  into  a  contract  to  acquire  such 
property  If  such  contract  on  such  date 
and  at  all  times  thereafter.  Is  binding  on 
the  taxpayer,  or 

•■(11)  In  the  case  of  property  constructed 
reconstructed,  or  erected  by  the  taxpayer 
the  date  on  which  the  physical  work  on  the 
construction,  reconstruction,  or  erection  of 
such  property  began,  or 
"(Bi  January  1.  1980  ■. 

(CI  Credits  With  Respect  to  Railroad 
Energy  Property  To  Be  Refvndable  -  i  1  i 
Subsection  lai  of  section  46  of  such  Code 
Is  amended  bv  adding  at  the  end  thereof 
the    following    new   paragraph 

(11)  Refundable  credits  f>r  railroad 
energy   property  — 

■•(A)  In  GENERAL —Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  so 
much  of  the  credit  allowed  by  section  38  as 
is  described  In  subparagraph   (B)  — 

••(1)  paragraph   (3|  shall  not  apply,  and 
"(111  for  purposes  of  this  title  (other  than 
section   38,    this   subpart,    and    chapter   63), 
such   credit  shall   be   treated   as   If  It   were 
allowed  by  section  39  and  not  by  section  38 

"iB)  Both  regular  percentage  and  rail- 
road    ENERGY     PERCENTAGE     REFTTNOABI.E  — For 

purposes  of  subparagraph  (A)  the  credit 
allowed  by  section  38  which  Is  described  in 
this  subparagraph  Is — 

"(1)  so  much  of  such  credit  as  Is  attribut- 
able to  the  application  of  the  regular  per- 
centage to  railroad  energy  property,  and 

"(ID  so  much  of  such  credit  as  Is  attrib- 
utable to  the  application  of  the  railroad 
energy  percentage  " 


( 2 1  Subsection  ( d  i  of  section  6401  of  such 
Code  ( relating  to  amounts  treated  as  over- 
payments) la  amended  by  adding  at  the  end 
thereof  the  following: 

"For  rule  allowing  refund  for  excess  In- 
vestment credit  attributable  to  railroad 
energy  property,  see  section  48(a)  (11)." 

(dl     RECAPTURE    OF    ADDITIONAL    CREDFr (1) 

Subsection  lai  of  section  47  of  such  Code 
I  relating  to  certain  dl3p>osltlons.  etc.  of  sec- 
tion 38  property)  Is  amended  by  redesignated 
paragraphs  (5i.  (6).  and  (7)  ae,  paragraphs 
i6).  (7).  and  (8).  respectively,  and  by  In- 
serting after  paragraph  (4)  the  following 
new  paragraph: 

"(5)      Property     ceases    to     be     railroad 

ENERGY    property  — 

"(A)  In  general — If  during  any  taxable 
year  any  rallrotwl  energy  property  ceases  to 
be  railroad  property  with  respect  to  the  tax- 
payer, then  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  Increased  by  an 
amount  equal  to  the  aggregate  decrease  In 
the  credits  allowed  under  section  38  for  all 
prior  taxable  years  which  would  have  re- 
sulted solely  from  not  treating  the  property. 
for  purposes  of  determining  qualified  In- 
vestment, as  railroad  energy  property  ,  after 
giving  due  regard  to  the  period  before  such 
change  in  use  )  If  the  application  of  this 
paragraph  to  any  property  Is  followed  by 
the  application  of  paragraph  (1)  to  such 
property,  proper  adjustment  shall  be  made 
In  applying  paragraph   ( 1 ) 

"(Bi  Cessation  — For  purposes  of  subpara- 
graph I  A)  anv  railroad  energy  property  shall 
not  be  treated  as  ceasini;  to  be  railroad  en- 
ergy property  with  respect  to  the  taxpayer 
by  reason  of  the  fact  that  the  track  (with 
respect  to  which  such  property  was  placed 
in  service)  ceases  to  be.  or  is  not.  used  for 
Intercity  rail  passenger  service  by  National 
Railroad  Pas.senger  Corporation  " 

i2)(A)  Subparagraph  iDl  of  section  47(ai 
I  3  )  of  such  Code  is  amended 

(1)  by  striking  out  "PARAGRAPH  (1)"  in 
the  subparagraph  heading  and  Inserting  in 
lieu  thereof  "PARAGRAPHS  ill  AND  iSl". 
and 

1 11 1  by  striking  out  "paragraph  (1).  para- 
graph 1 1 1  '  in  the  body  and  Inserting  In  lieu 
thereof  "paragraphs  ill  and  i6).  as  the  case 
may  be   svich  paragraph" 

iBi  Paragraph  i6)  of  section  47(  a)  of  such 
Code  I  as  redesignated  by  paragraph  ( 1 )  )  Is 
amended  by  striking  out  "paragraph  ( 1 )  or 
'■ji  ■  and  Inserting  In  lieu  thereof  "paragraph 
(  1  ).  (3).  or  i5)" 

(C)  Subparagraph  iB)  of  section  47(a)  (7) 
of  such  Code  ( as  redesignated  by  paragraph 
(III  is  amended  by  striking  out  "paragraph 
i5i "  and  inserting  in  lieu  thereof  "para- 
graph (6) " 

lei  Effective  Date  — The  amendments 
made  bv  this  section  shall  apply  to  taxable 
years  ending  after  December  31,   1979 

t.XPI  ASATION    of    AMENDMFNT    Til    SftPEND    TUf 
"BUY    AMERICA"    PROVISION 

Provides  This  amendment  suspends  the 
existing  "Buy  America"  requirement  for  Am- 
trak   for   a   period  of   five   years 

Reason  for  Amendment  The  reasun  for 
this  amendment  Is  that  Amtrak  has  an  acute 
equipment  shortage  It  simply  does  not  have 
enough  engines  or  cars  to  operate  the  presen' 
or  proposed  system  It  takes  over  two  vears 
'.\>v  Amtra!:  to  get  a  new  passenger  car.  for 
examole  be  -auve  there  Is  only  one  manufac- 
turer in  America  that  makes  Intercity  rail 
nas'enger  cars  This  provision  would  permit 
Amtrak  to  use  foreiirn  supollers  durlnc  thi-; 
limited  five  year  oerlod  At  the  end  of  the 
five  year  neriod  the  full  "Buv  .America"  pro- 
'e"tlon  \vo')ld  be  restored  to  full  force  and 
effect 

Paee  89  Immediately  after  line  I(i  in.sert 
the  folioving  new  secton 

Si'.spFN'^iiiN   OF   Domestic   Pvrchase 

REQiriREMFNTS 

srt  128  The  requirements  of  section  305 
(Ji    of    the    Rail    Passenger    Service    Act    (46 


use.  545  I J I  I  shall  be  suspended  during  the 
four-year  period  beginning  on  the  effective 
date  of  this  Act 

□  2000 
Mr  PLORIO.  Mr.  Speaker,  I  thank 
the  gentleman  not  only  for  the  gentle- 
mans  assistance  today,  but  for  the 
gentleman's  assistance  and  cooperation 
throughout  the  entire  course  of  deliber- 
ations of  the  committee  and  the  sub- 
committee and  the  Congress  as  well. 

To  reinforce  one  of  the  points  that 
the  gentleman  from  Illinois  made  with 
regard  to  the  comments  of  Mr.  Boyd,  the 
president  of  Amtrak  in  his  interest  in 
not  maintaining  the  existing  system 
without  sufficient  amounts  of  financing. 
I  would  just  like  to  insert  in  the  Record 
at  this  point  a  letter  directed  to  me. 
dated  July  16  from  Mr.  Boyd  in  which 
he  indicates  that  Amtrak  cannot  handle 
the  freeze  of  its  current  system  and  he 
is,  in  fact,  opposed  to  efforts,  however 
well-meaning,  which  would  in  fact  do 
this. 

The  letter  is  as  follows : 
National  Railroad  Passenger  Corp  . 

Washington.  D  C    July  16.  1979 
Hon   James  J  Florio. 
Hon   Robert  B  Di-ncan 
Hon   Edward  R   Madican. 
Hon   SiLVO  O  Conte. 
Hon.'it'  of  Representatives. 
Washington.  D  C 

Dear  Concress.man  I  want  to  extend  to 
you  my  personal  thanks  for  your  efforts  on 
behalf  of  .Amtrak,  and  to  extend  the  Cor- 
porations total  support  for  the  Commerce 
Committee  Bill  i  HR  3996  i  with  the  regional 
balance  which  would  be  achieved  by  adop- 
tion of  the  Duncan  amendment 

Amtrak  cannot  handle  a  freeze  of  Its  cur- 
rent system,  and  I  am  opposed  to  efforts, 
however  well-meaning  which  would  do  this 
We  must  have  a  smaller  route  system  If  we 
are  ever  to  be  able  to  offer  the  public  the 
level  and  quality  of  service  It  expects  and 
deserves 

Your  approach,  accepting  and  enhancing 
the  DOT  recommended  system,  will  add 
enough  routes  to  give  both  regional  balance 
and  a  proper  service  response  to  the  en- 
ergy crisis 

There  is  no  question  but  that  the  picture 
has  changed  since  the  original  DOT  pro- 
posal was  sent  to  Congress,  and  I  believe 
that  both  the  Appropriation  and  Commerce 
Subcommittees  have  acted  wisely  and  re- 
sponsibly In  addressing  the  problem  The 
Subcommittees  have  also  recognized  Am- 
trak's  problem  that  appropriated  funds  be 
available  before  the  authorized  system  be 
operated  For  too  long  Amtrak  has  been  In 
the  position  of  having  to  seek  supplemental 
appropriations  to  enable  It  to  run  the  au- 
thorized system 

HR  3996.  with  the  Duncan  amendment,  and 
the  pending  action  by  the  full  House  on  our 
appropriation  bill,  is  designed  to  end  this 
problem,  as  well  as  to  give  Amtrak  long- 
sought  multi-year  funding 

The  most  Important  thing  of  all  Is  our 
capital  needs,  and  your  work  towards  answer- 
ing these  m  full  measure  is  what,  in  my 
opinion,  will  give  Amtrak  the  solid  equip- 
ment base  It  must  have  in  the  years  ahead 
To  continue  the  present  Amtrak  route  sys- 
tem would  merely  exacerbate  the  service 
problem  which  plagues  us  HR  3996,  with 
the  Duncan  amendment,  will  result  In  a  bal- 
anced system  providing  rail  passenger  service 
to  every  region  In  the  country  and  Insuring 
that  no  region  will  suffer  vinfalr  loss  of  serv- 
ice 

While  Amtrak  technically  has  the  equip- 
ment to  operate  the  current  system  for 
another  year   that  would  not  give  the  public 
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the  kind  of  service  which  would  meet  our 
legislated  mandate  of  being  comfortable,  reli- 
able, efficient  and  modern.  Remaining  spread 
too  thin  over  our  current  route  system  is  not 
a  viable  option.  It  Ls  certainly  not  respon- 
sive to  the  expectations  of  those  millions  of 
rail  passengers  who  are  now  flocking  to  Am- 
trak. many  lor  the  first  time. 

I  look  forward  to  working  with  both  the 
Commerce  and  Appropriation  Committees  in 
the  year  ahead,  measuring  our  performance 
and  planning  for  the  vast  changes  in  trans- 
portation patterns  that  the  energy  crisis  de- 
mands. 

Sincerely. 

Alan  S.  Boyd. 

PTesident. 

•  Mr.  BROYHELL.  Mr.  Speaker,  in  May 
of  1971,  Amtrak  began  the  operation  of 
intercity  rail  passenger  service  in  the 
United  States.  All  but  two  railroads,  the 
Southern  and  the  Denver  and  Rio 
Grande,  joined  Amtrak.  thereby  being 
relieved  of  their  obligation  to  provide 
intercity  rail  passenger  service. 

As  I  recall,  nearly  half  of  the  intercity 
rail  passenger  service  in  the  United 
States  terminated  on  the  day  that  Am- 
trak took  over.  The  reason  the  service 
terminated  and  the  reason  that  Amtrak 
was  created  are  one  and  the  same.  Prior 
to  the  creation  of  Amtrak,  the  Nation's 
railroads  were  losing  millions  of  dol- 
lars each  year  operating  rail  passenger 
service  which  was  largely  unused  but  by 
a  small  percentage  of  the  public. 

The  theory  behind  Amtrak  was  that 
intercity  rail  passenger  service  had  not 
been  given  a  fair  chance.  It  was  argued 
that  over  the  years  the  railroads  had  de- 
liberately tried  to  discourage  people  from 
riding  passenger  trains  and  that  with 
the  creation  of  Amtrak,  a  really  fair  test 
could  be  given  to  the  theory  that  If  pas- 
senger trains  were  clean  and  reliable, 
people  would  ride  them.  Originally.  Con- 
gress had  intended  a  3-year  trial  period 
to  see  if  people  would  flock  back  to  the 
ii.tercity  ral'  passenger  trains. 

In  1971.  Amtrak's  deficit  was  about 
$22  million;  in  1972.  it  went  to  $153.4 
million;  in  1973,  as  a  result  of  increased 
riders  during  the  fuel  crunch,  the  sub- 
sidy dropped  to  $141.8  million,  but  then 
in  1974.  shot  back  up  to  $197.8  million. 
In  1975,  the  subsidy  for  operating  the 
trains  had  risen  to  $313.3  million;  $406.2 
million  in  1976;  $521.5  million  in  1977; 
over  $620  milhon  in  1978;  and  in  1979. 
the  subsidy  will  continue  to  increase  un- 
less the  House  adopts  the  bill  reported 
by  the  House  Commerce  Committee.  H.R. 
3996. 

Mr.  Speaker,  all  of  the  money  that  we 
are  spending  for  an  Amtrak  which  has 
been  overloaded  with  political  trains  pro- 
vides service  to  less  than  2  percent  of 
intercity  travelers.  Mr.  Speaker,  it  is 
extremely  difficult  to  justify  the  expendi- 
tures we  are  making  for  Amtrak  when 
one  recognizes  all  the  other  worthwhile 
claims  that  the  Federal  tax  dollar  has 
placed  upon  it. 

Last  January,  when  Secretary  of 
Transportation  Brock  Adams  submitted 
his  Amtrak  route  restructuring  plan.  I 
was  pleased  to  see  that  after  8  years,  we 
had  gained  enough  experience  to  realize 
that  Amtrak  needed  to  be  cut  back  In 
order  to  make  the  system  work  better 
in    those   areas   which    really   use   and 


needed  intercity  rail  passenger  service. 
I  must  admit  that  I  was  disappointed 
that  the  committee  added  money  far  be- 
yond that  which  had  been  recommended 
by  the  Secretary  so  that  many  of  the 
trains  he  had  proposed  for  discontinu- 
ance will  not  in  fact  be  discontinued 
Nevertheless,  the  committee-reported 
bill  is  at  least  $200  million  cheaper  than 
if  we  froze  the  entire  Amtrak  system. 

Mr.  Speaker.  I  understand  that  Mr. 
Gore  and  Mr.  Fowler  will  propose  an 
amendment  to  H  R.  3996  when  it  is  con- 
sidered on  the  House  floor  later  this 
week.  Under  their  amendment,  the  en- 
tire Amtrak  system  would  be  frozen  into 
place  for  at  least  another  year.  I  am 
convinced  that  amendment  would  be 
unwise.  It  would  be  unwise  both  from 
the  standpoint  of  cost  and  energy 
eflBciency. 

The  bill  which  was  reported  by  the 
committee  represents  the  first  cutback 
of  Amtrak  since  its  inception.  The  com- 
mittee did  not  choose  to  cut  back  Am- 
trak because  the  majority  of  the  com- 
mittee were  opposed  to  Amtrak,  but 
rather  as  a  means  for  saving  Amtrak.  I 
understand  from  the  ranking  minority 
member,  Mr.  Madigan.  that  the  presi- 
dent of  Amtrak,  Alan  Boyd,  has  clearly 
told  him  that  he  cannot  operate  the 
existing  Amtrak  system  efficiently  with 
the  equipment  he  now  has.  He  has  fur- 
ther told  Mr.  Madigan  that  at  least  2 
years  will  elapse  before  new  equipment 
could  be  on  line.  I  would  suggest  that 
even  for  those  who  support  a  large  and 
expanded  Amtrak  a  prudent  cutback 
at  this  time  will  assure  better  perform- 
ance by  Amtrak,  thereby  gaining  credi- 
bility for  expansion  at  a  future  time. 

Mr.  Speaker,  I  intend  to  support  the 
bill  as  reported  by  the  committee,  but 
want  to  assure  my  colleagues  that  I 
could  not  support  the  bill  if  it  were  to 
freeze  the  present  Amtrak  system, 
thereby  costing  the  taxpayers  an  addi- 
tional $200  million  and  eliminating  any 
chance  for  improved  Amtrak  perform- 
ance. 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
this  week  the  House  will  consider  the  au- 
thorization bill  for  Amtrak,  H.R.  3996. 
The  House  will  also  consider  this  week 
the  appropriations  bill  for  Amtrak  and 
other  transportation  related  agencies. 

The  Appropriations  Committee  upon 
which  I  serve  held  extensive  hearings  on 
the  appropriate  funding  level  for  Am- 
trak. During  the  course  of  those  hearings 
it  became  apparent  that  there  is  substan- 
tial support  for  intercity  passenger 
trains. 

The  reasons  for  this  support  in  view  of 
the  extremely  high  price  tag  which  Is 
associated  with  Amtrak  are  somewhat 
mystifying.  On  most  of  Amtrak's  long 
distance  routes  the  subsidy  per  passenger 
is  so  large  that  it  would  be  cheaper  for 
the  American  taxapayer  to  fly  the  Am- 
trak passenger  round  trip  and  provide 
hotel  accommodations  than  to  subsidize 
the  trip  on  Amtrak. 

Since  it  was  obvious  to  me  that  the 
existing  Amtrak  route  system  was  not 
Justified  on  an  economic  basis,  the  only 
viable  alternative  justification  was  that 
it  could  make  a  contribution  to  our 
energy  problems.  The  testimony  that  we 


received  during  our  hearings  on  this  issue 
was  conflicting.  I,  therefore,  requested 
the  Congressional  Budget  Office  to  de- 
termine whether  Amtrak  could  now  or  In 
the  future  make  a  contribution  to  this 
country's  energy  problems. 

The  CBO  study  concluded  that  passen- 
ger train  service  other  than  in  heavily 
patronized  short  distance  corridors  be- 
tween large  population  centers  are  less 
fuel  efficient  than  the  automobile  and 
much  less  efficient  than  the  intercity  bus. 
Amtrak  Is  not  a  satisfactory  alternative 
in  the  event  of  a  real  energy  emergency. 
Amtrak  now  carries  only  3  intercity  pas- 
sengers in  1,000  and  even  if  every  Amtrak 
train  were  filled  to  standing  room  only 
Amtrak  could  carry  less  than  1  intercity 
passenger  in  100. 

Only  a  few  ride  the  long-distance 
trains  regularly.  More  will  use  it  as  a 
pleasant  alternative  on  rare  occasions. 
But  many  love  and  support  them. 

I  have  concluded  that  the  real  basis 
for  the  wide  support  of  Amtrak's 
long  distance  trains  is  probably  the  long 
love  affair  that  Americans  have  had  with 
trains  resulting  from  the  past  role  of  the 
train  in  the  settlement  and  development 
of  our  country.  And  are  associated  with 
nostalgia  for  the  simpler,  less  complex 
days  of  the  past. 

The  concerns  of  our  citizens  for  energy 
and  energy-related  problems  are  second 
only  to  their  concern  for  the  devastating 
impact  of  inflation  and  the  widespread 
demand  for  a  balanced  budget  and  great- 
er restraint  on  Federal  spending.  I  per- 
sonally believe  that  the  high  costs  asso- 
ciated with  the  operation  of  an  extensive 
national  passenger  train  network  and 
the  inability  of  long  distance  passenger 
trains  to  save  any  energy,  mean  that  an 
extensive  Amtrak  route  structure  will  be 
inconsistent  with  our  future  policies  to 
address  the  principal  problems  now  fac- 
ing this  country:  energy  and  inflation. 

I  further  believe  that  Amtrak  has  a 
real  and  valuable  service  to  offer  in  the 
heavily  traveled  corridors  around  the 
country — routes  connecting  major  popu- 
lation centers  around  200  miles  apart 
where  the  trains  are  more  energy  efficient 
and  where  the  patronage  is  high  and  we 
need  the  capacity.  But  politically  this  is 
not  practical  today.  People  perceive  the 
train  as  important  in  an  energy  crisis. 
Consequently,  I  will  not  oppose  the  route 
system  which  would  be  established  by 
H.R.  3996,  and  I  will  support  both  the 
operating  and  capital  needs  of  the  au- 
thorized system  If  the  Florio  bill  is 
amended  as  outlined. 

When  the  authorizing  bill  is  consid- 
ered, I  intend  to  offer  an  amendment  to 
the  bill  which  I  believe  will  remedy  unin- 
tended inequities  which  might  result 
from  the  provisions  of  H.R.  3996  as  pres- 
ently drafted. 

Briefly  my  amendment  would  add  cri- 
teria to  the  bill  to  permit  the  addition  of 
short  distance  trains  where  the  ridership 
and  financial  performance  of  such  trains 
justifies  their  continued  operation. 

It  seems  to  me  that  if  we  are  going  to 
add  long-distance  trains  to  the  Amtrak 
system  as  a  result  of  the  recent  increase 
in  ridership  resulting  from  the  gasoline 
shortage,  then  it  only  makes  sense  to  per- 
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mit   heavily    patronized    short   distance 
trains  to  be  added  as  well 

As  I  have  already  indicated  during  the 
course  of  our  hearings  on  Amtrak.  I  be- 
came impressed  by  the  fact  that  pas- 
senger trains  are  most  effective  from  an 
energy,  an  economic,  and  an  environ- 
mental standpoint,  when  they  operate 
over  relatively  short  distances  '  150  to  300 
miles  I  between  major  population  cen- 
ters. I  believe  that  the  future  for  Amtrak 
lies  in  the  service  it  can  provide  in  these 
short  distance  corridors 

My  amendment  also  addresses  another 
potential  inequity  in  HR    3996 

Amtrak  has  estimated  that  if  the  DOT 
route  structure  recommendations  are 
implemented.  71  percent  of  Amtrak's  op- 
erating costs  will  be  incurred  on  service 
east  of  the  Mississippi  This  means  that 
only  29  percent  of  Amtrak's  costs  are 
for  service  west  of  the  Mississippi  Our 
subsidy  follows  those  costs  Additionally. 
we  are  all  aware  of  the  high  costs  in- 
volved in  the  modernization  and  up- 
grading of  the  Northeast  Corridor 

My  amendment  assures  that  no  geo- 
graphical quadrant  of  the  country  i.s 
shortchanged  in  the  final  selection  of  the 
basic  Amtrak  route  structure 

Finally.  I  would  like  to  join  my  col- 
leagues Mr  Florio  and  Mr  Madigan  in 
their  strong  opposition  to  the  continued 
operation  of  the  present  Amtrak  system 
The  additional  costs  assoiMated  with 
freezing  the  system  are  exorbitant  and 
not  cost  beneficial  It  appear.-,  from  DOT 
estimates  that  the  additional  operating 
costs  would  be  close  to  $100  million  Of 
course,  there  would  also  be  greatly  in- 
creased capital  costs 

Because  of  the  critical  equipment 
problems  confronting  Amtrak.  a  frozen 
system  would  be  the  worst  tiung  that 
could  happen  to  intercity  passenger  train 
service  We  cannot  serve  a  27.500-mile 
system  with  an  average  daily  train  con- 
sisting of  1.200  cars  and  no  immediate 
prospect  of  acquiring  enough  new  cars 
to  even  begin  to  meet  the  need 

Amtrak  agrees  that  It  is  absolutely 
essential  to  get  rid  of  the  worst  routes  on 
the  system  in  order  to  consolidate  cap- 
ital resources  and  to  concentrate  on  pro- 
viding quality  service  over  a  route  sys- 
tem which  IS  not  impossibly  large 

Freezing  the  system  would  severely 
limit  Amtrak's  ability  to  put  its  good 
equipment  where  its  best  markets  are 
and  to  improve  its  service  to  the  public 
and  its  financial  performance 

I  have  taken  this  opportunity  to  put 
my  thoughts  on  the  record  because  I 
want  my  colleagues  to  support  my 
amendment  to  H  R.  3996.  and  I  want 
them  to  know  the  reasons  for  my  amend- 
ment, the  context  in  which  U  is  offered, 
and  my  views  on  the  future  role  for 
Amtrak. • 

•  Mr.  LEE.  Mr.  Sipeaker,  I  want  to  take 
this  opportunity  to  encourage  my  col- 
leagues to  support  H  R.  3996.  the  Amtrak 
Reorganization  Act  of  1979  when  it  u 
considered  by  the  House  on  Wednesday 
I  have  had  the  opportunity  to  work  with 
Mr  FYoRio,  chairman  of  the  Subcommit- 
tee on  Transportation  and  Commerce  of 
the  Interstate  and  Foreign  Commerce 
Committee,  and  Mr  Madigan.  the  rank- 
ing minority  member  of  the  subcommit- 
tee   ui  fashtonins  what  1  be)if\p  to  be  <i 


well-balanced   bill   which  will  assure  a 
strong  Amtrak. 

Mr  Speaker.  I  arrived  in  Washington 
at  about  the  same  time  Secretary  Adams 
submitted  his  final  report  on  Amtrak  re- 
structuring. Without  getting  into  all  of 
the  details  of  that  report,  let  me  say  that 
I  found  two  things  about  it  particularly 
disturbint;  First  of  all.  I  was  disturbed 
by  the  size  of  the  cut  in  Amtrak  service 
which  had  been  suggested  by  the  Secre- 
tary Second.  I  was  concerned  about  the 
fact  that  the  Secretary  had  not  recom- 
mended any  specific  legislation  for  mak- 
ing Amtrak  management  perform  better. 
Quite  frankly,  my  initial  reaction  was  to 
support  the  disapproval  of  the  Secre- 
tary's report 

Once  the  subcommittee  got  into  the 
details  surrounding  the  Secretary's  re- 
port and  the  details  surrounding  Amtrak 
operations,  it  became  clear  to  me  that  an 
outright  disapproval  of  the  Secretary's 
report  would  achieve  very  little.  In  fact, 
it  would  achieve  nothing  except  the  .sta- 
tus quo  which  simply  does  not  work 

I  was  particularly  pleased  when  Mr 
Madigan  introdouced  H  R.  3768  which 
was  a  bill  that  took  a  comprehensive  ap- 
proach toward  solvuig  Amtrak's  prob- 
lems The  Madigan  bill  established  spe- 
cific goals  for  Amtrak  so  that  Congress 
could  measure  .Amtrak's  effectiveness  in 
the  future  The  bill  also  Instituted  a 
number  of  management  Improvement 
programs  de-signed  to  make  Amtrak  more 
effective  in  managing  this  Nation's  mter- 
city  rail  pa-ssenger  service  The  bill  also 
undertook  a  series  of  measures  designed 
to  eliminate  the  lack  of  cooperation  be- 
tween Amtrak  and  the  Nations  railroads 
which  at  times  has  been  disgraceful. 

When  the  subcommittee  met  to  con- 
sider Amtrak  s  authorization,  most  of 
the  Madigan  proposals  were  incorporated 
into  the  bill  For  example,  HR  3996 
establishes  specific  goals  for  Amtrak  so 
that  we  in  Congress  can  better  tell  how- 
well  .Amtrak  is  performing  and  more  im- 
portantly so  the  Amtrak  Board  of  Direc- 
tors and  the  Amtrak  management  will 
know  what  we  expect  of  them  m  advance. 
For  example,  you  will  notice  that  in  sec- 
tion 103  of  the  bill,  there  are  six  specific 
goals  which  in  essence  say.  ".Amtrak.  you 
must   do   better   than  you   have  m   the 

PilSt." 

The  first  goal  requires  improvement 
of  on-time  perfomiance  by  at  least  50 
percent  within  a  3-year  period  begin- 
ning on  the  date  of  enactment  of  the 
bill 

The  second  goal  requires  implemen- 
tation of  schedules  which  will  provide  a 
systemwide  average  speed  of  at  least  60 
miles  per  hour 

The  third  and  perhaps  most  important 
goal  requires  Amtrak  to  cover  at  least 
44  percent  of  its  operating  expenses  in 
revenues  by  the  end  of  fiscal  year  1982 
and  50  percent  by  the  end  of  fiscal  year 
1985  This  IS  particularly  significant 
when  one  consider  the  fact  that  at  pres- 
ent .Amtrak  obtains  le.ss  than  35  percent 
of  Its  operating  expenses  from  the  fare 
box  This  goal  is  .saying  to  Amtrak  in 
clear  and  certain  terms  that  the  Federal 
subsidy  for  Amtrak  should  not  be  more 
than  50  percent  There  are  also  goals  to 
improve  the  State-subsidized  program. 
to  have  rail  carriers  cooperate  more  with 
Amtrak    .uul  for  .Amtrak   in  improve  its 


performance  by  instituting  programs 
which  will  produce  more  dedicated  em- 
plovees 

Sections  106.  107.  109,  and  110  again 
lay  out  m  clear  terms  what  Congress  ex- 
pects of  Amtrak  by  requiring  the  insti- 
tution of  an  operational  improvement 
program,  a  regional  maintenance  plan,  a 
performance  evaluation  center,  and  pe- 
riodic adequacy  of  service  reports.  In 
essence,  the.se  provisions  are  saying  to 
Amtrak.  you  must  do  a  better  job  and 
here  are  specific  programs  which  will 
help  you  do  that  better  job. 

The  committee  was  aLso  concerned  that 
railroads  themselves  cooperate  more  with 
Amtrak  in  order  to  make  it  work.  Mr. 
Madigan  had  proposed  a  National  Car- 
rier Coordination  Committee  so  that  we 
could  better  get  the  cooperation  and  ex- 
pertise railroads  have  to  offer  in  helping 
Amtrak  do  a  good  job.  The  National  Car- 
rier Coordination  Committee  is  estab- 
lished under  section  124  of  the  bill  and 
puts  the  managers  of  America's  railroads 
in  direct  contact  with  the  Secretary  of 
Transportation  in  order  to  work  out 
problems  before  they  occur  and  make 
recommendations  nece.ssary  for  efficient, 
modern,  and  reliable  intercity  rail  pas- 
senger service 

It  will  become  increasingly  important 
for  rail  carriers  that  Amtrak  in  fact  does 
work  well  Section  113  of  the  bill  for  the 
first  time  Introduces  the  concept  of 
penalties  which  Amtrak  can  apply 
against  railroads  who  fail  to  live  up  to 
the  terms  of  their  contract  in  getting 
trams  between  stations  on  time  Mr. 
Speaker.  H  R  3996  has  a  lot  more  in  it 
than  simply  the  provision  of  money  for 
the  continuation  of  Amtrak  I  believe 
that  H  R  3996  institutes  extremely  im- 
portant changes  in  the  relation.ship  be- 
tween Amtrak  and  the  Congress.  Gone 
are  the  days  of  uncertainty  and  wishful 
thinking  .After  8  years  of  operation,  the 
tmie  has  now  come  for  Amtrak  to 
significantly  improve  and  for  Congress  to 
u.se  restraint  in  saddling  Amtrak  with 
trains  that  carry  few  or  no  pa.s.sengers. 
It  is  my  understanding  that  there  may 
be  an  effort  on  the  House  floor  when  this 
bill  IS  con.sidered  to  freeze  the  present 
svstem  I  .shall  oppo.se  that  amendment 
The  bill  reported  out  by  the  committee 
represents  months  of  hard  work  by  mem- 
fcers  who  want  Amtrak  to  be  succes.sful 
The  bill  places  the  welfare  of  Amtrak's 
future  above  any  short-term  gains  that 
may  be  had  by  adding  uneconomical 
triuns  to  the  Amtrak  system. 

I  urge  all  of  my  colleagues  to  join 
with  me  in  supporting  H  R  3996  as  re- 
ported by  the  Interstate  and  Foreign 
Committee  when  it  is  considered  on  the 
floor  later  this  week  I  can  think  of  no 
better  way  for  us  to  restore  confidence 
to  this  countrv  as  urged  by  the  President 
in  his  address  last  night  than  to  face 
problems  realistically  and  decisively  act 
H  R  3996  represents  a  realistic  and 
decisive  remedy  for  Amtrak's  present 
woes  • 
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LEGISLATION  TO  PREVENT  FUTURE 
DISTILLATE  EMBARRASSMENT  AT 
DOE 
The  SPEAKER  pro  tempore   Under  a 

previous  order  of  the  Hou.se.  the  genile- 


man  from  Iowa  (Mr.  Tacke)  is  recog- 
nized for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  Secretary 
of  Energy  James  Schlesinger  reportedly 
said  recently  that  he  was  "embarrassed" 
by  the  dlesel  fuel  shortage  which  devel- 
oped this  spring.  He  should  have  been. 
His  agency  was  woefully  unprepared  to 
deal  with  it  and.  in  fact,  did  not  even 
know  It  existed  until  it  was  too  late. 

It  is  the  responsibility  of  the  DOE  to 
know  how  much  fuel  is  available 
throughout  the  Nation.  Yet,  last  April 
when  oil  jobbers  In  my  district  informed 
me  of  the  serious  diesel  fuel  shortfall  In 
Iowa  and  the  Midwest,  and  I  asked  De- 
partment of  Energy  (EXDE)  officials  what 
they  planned  to  do  about  it,  their  re- 
peated reply  was  "What  shortage?"  DOE 
officials  denied  the  existence  of  the  in- 
ordinate dlesel  shortfall  which  State 
energy  officials  predicted  would  disrupt 
the  crucial  spring  planting  season. 

It  has  become  obvious  that  the  DOE 
possesses  no  reliable  distillate  market 
survey  service.  Instead,  that  agency 
merely  reviews  oil  company  supply  pro- 
jections  and  State-by-State  usage  levels 
from  last  year.  No  attempt  is  being  made 
to  predict  shortfalls.  Each  State  must 
develop  its  own  market  formula  in  order 
to  predict  any  energy  shortfall  that 
may  occur. 

The  DOE  distillate  monitoring  sys- 
tem has  at  least  three  serious  problems: 
Fust,  the  projected  shortfall  figures  are 
woefully  inaccurate:  second.  State-by- 
Slate  shortfall  comparisons  are  difficult; 
and  third.  It  takes  2  months  to  get  the 
actual  supply  demand  figures  for  a 
State 

By  the  time  the  DOE  comes  to  recog- 
nize a  distillate  shortage,  it  is  often  too 
late  for  an  effective  response.  This 
spring,  only  the  wise  use  of  the  State 
distillate  set  aside  programs  and  the 
beneficence  of  a  few  suppliers  pulled 
the  Midwest  through  the  planting  sea- 
son relatively  unscathed. 

But  during  the  harvest  and  the  winter 
heating  seasons,  the  Midwest  and  the 
Nation  may  not  be  so  fortunate.  The 
confusion  about  the  existence  of  a  short- 
age may  mean  a  dangerous  delay  in  any 
effective  action  to  avert  severe  shortfalls 
in  some  sections  of  the  country.  An  un- 
finished harvest  and  unheated  homes 
could  well  result. 

Therefore.  I  am  today  introducing 
legislation  to  prevent  any  future  dis- 
tillate embarrassment  at  the  DOE.  My 
bill  would  establish  a  Federal  distillate 
monitoring  system  within  the  DOE  to 
guarantee  the  uniformity  and  accuracy 
of  reporting  that  is  necessary  for  proper 
regulatory  action. 

This  measure  sets  up  strict  monthly 
deadlines  for  DOE  reporting  of  the  distil- 
late refining  level,  the  wholesale  and  re- 
tail supply,  and  the  demand  picture  for 
each  State.  The  bill  would  establish  a 
State-by-State  breakdown  of  the  data. 
In  addition,  the  legislation  would  set  up 
a  mid-month  review  program  so  that  the 
DOE  would  have  accurate  figures  on  a 
routine  and  timely  basis.  That  way  sup- 
ply-short States  can  be  Identified  and 
quick  action  can  be  taken  to  avert  a  se- 
vere shortfall. 

It  is  time  to  put  the  confusion  about 


distillate  supplies  to  rest.  With  the  onset 
of  the  harvest  and  heating  seasons,  the 
country  can  no  longer  afford  to  shoot  in 
the  dark  when  it  comes  to  projecting 
distillate  shortfalls.  This  bill  would  shed 
light  on  the  distillate  supply  situation  so 
that  speedy  action  can  be  taken  to  re- 
lieve any  inordinate  hardship  that  may 
occur. 
The  text  of  the  bill  follows : 

H.R.  4808 
A  bill  to  provide  for  the  collection  and  publi- 
cation of  information  on  middle  distillate 
supply   and   demand   within   each   of  the 
States 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Energy  shall 
establish  and  maintain  a  data  collection  pro- 
gram for  monitoring,  at  the  refining,  whole- 
sale, and  retail  levels,  the  supply  and  demand 
levels  of  middle  distillates  on  a  monthly  basis 
In  each  State. 

(b)  The  program  to  be  established  under 
subsection   (a)   shall  provide  for — 

(1)  the  prompt  collection  of  relevant  de- 
mand and  supply  data  under  the  authority 
available  to  the  Secretary  of  Energy  under 
other  provisions  of  law; 

(2)  making  such  data  available  to  the 
Congress,  as  well  as  to  appropriate  State 
agencies  and  the  public  in  accordance  with 
otherwise  applicable  law,  beginning  on  the 
5th  day  after  the  close  of  the  month  to 
which  It  pertains,  together  with  projections 
of  supply  and  demand  levels  for  the  then 
current  month;  end 

(3)  the  review  and  adjustment  of  such 
data  and  projections  not  later  than  the  15th 
day  after  the  Initial  availability  of  such  data 
and  projections  under  paragraph    (2). 

(c)  For  purposes  of  this  section,  the  term 
"middle  distillate"  has  the  sa.me  meaning  as 
given  that  term  In  section  211.51  of  title  10. 
Code  of  Federal  Regulations,  as  In  effect  on 
the  date  of  the  enactment  of  this  Act. 

Sec.  2.  The  program  under  the  first  section 
of  this  Act  shall  not  prescribe,  or  have  the 
effect  of  prescribing,  margin  controls  or  trig- 
ger prices  for  purposes  of  the  relmposltlon 
of  price  requirements  under  section  12iti 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.« 


ANDERSON  SUPPORTS  PRESIDENT'S 
ENERGY  ADDRESS 

The  SPEAKER  pro  tempore.  Under  ?, 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Anderson* 
is  recognized  for  5  minutes. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  like  most  Americans,  It  was 
with  great  anticipation  that  I  watched. 
and  listened,  as  President  Carter  ad- 
dressed the  country  last  night. 

I  commend  the  President  on  his  state- 
ment. Winning  the  war  on  energy  will 
be  a  test  of  our  national  will.  It  Is  a  war 
we  cannot  lose,  and  I  certainly  feel  that 
the  President  has  mapped  out  the  basic 
strategy  for  victory.  This  will  not  be  a 
quick  victory,  nor  an  easy  victory.  Few 
great  achievements  have  ever  come 
quickly  or  easily.  And  energy  independ- 
ence is  probably  the  greatest  challenge 
to  overcome  in  the  last  quarter  of  the 
20th  century. 

If  the  basic  principles  for  winning  the 
war  on  energy  have  been  put  before  the 
country,  we  must  now  see  the  details  for 
their  Implementation.  I  fully  support  the 


President  in  his  determination  that  we 
import  oil  at  a  rate  no  greater  than  we 
did  in  1977.  And  he  has  pledged  that  we 
will  actually  reduce  our  imports  of  for- 
eign oil,  and  so  our  dependence  on  other 
nations.  This  must  be  done,  and  it  can 
only  be  done  with  the  support  of  all 
Americans.  For  Americans  to  work  to- 
gether on  this  imder  the  President's 
leadership,  he  must  now  determine  a 
firm  schedule  that  will  be  met  to  reduce 
our  dependence  on  foreign  countries  for 
the  energy  America  needs  to  maintain 
its  strength.  We  must  achieve  this  in- 
dependence, and  resolve  that  we  will 
never  again  derive  such  an  Integral  part 
of  our  strength  from  resources  that  lie 
outside  the  Nation's  boundaries. 

The  United  States  must  take  the  fore- 
front In  developing  all  other  energy-re- 
lated technologies.  TTiis  Nation  must  de- 
velop a  system  of  commxmity  transit  that 
will  assure  us  mobility  without,  and 
away  from,  the  automobile.  And,  as  the 
President  said,  we  must  be  sure  that  the 
poor  in  our  country  do  not  carry  a  dis- 
proportionate share  of  the  burden  that 
all  of  us  ought  to  bear  together. 

In  our  age  of  proposition  13,  each  of 
these  goals  comes  with  a  significant  price 
tag.  But  simply  because  the  price  tag 
of  a  failure  to  achieve  them  is  much, 
much  greater  than  the  cost  needed  to  as- 
sure their  success,  they  are  goals  that 
must  be  attained.  And  they  must  be  fi- 
nanced, at  least  in  part,  with  a  potent 
excess  profits  tax  on  the  oil  companies. 

There  are  other  steps  that  can  be 
taken  without  incurring  additional  costs. 
We  must  reduce  our  personal  consump- 
tion of  precious  fuels.  I  will  support  a 
standby  gasoline-rationing  plan  that  is  a 
component  part  of  an  ambitious  national 
energy  policy.  The  President's  proposed 
Energy  Mobilization  Board  would  be  part 
of  this  plan,  and  could  actually  result  in 
cost  savings  by  cutting  through  the  red- 
tape  that  delays  needed,  cost-effective 
energy-related  projects.  Those  of  us 
from  southern  California  who  have  been 
following  the  development  of  the  SOHIO 
pipeline,  know  just  how  frustrating,  and 
damaging,  these  delays  can  be.  If  an 
Energy  Mobilization  Board  had  been  In 
existence  a  year  ago,  construction  of  the 
pipeline  could  already  have  begun. 

All  Americans  will  pay  for  our  war  on 
energy.  Payments  will  be  made  in  the 
currency  of  reduced  energy  consumption, 
and  we  will  also  pay  through  increased 
fuel  costs.  It  would  be  worse  than  useless, 
it  would  be  counterproductive,  to  deceive 
ourselves  by  ignoring  these  realities.  The 
President  has  faced  these  realities  in  a 
forthright  manner. 

So,  Mr.  Speaker,  I  do  applaud  the 
President  on  the  forceful  address  he  de- 
livered last  night.  Indeed,  he  has  pro- 
posed that  we  push  ahead  in  a  direction 
I  have  been  pursuing  for  many  years.  I 
would  like  to  Include  for  the  Record,  a 
statement  I  prepared  this  spring  which 
advocated  programs  similar  to  the  Presi- 
dent's. Therefore,  I  certainly  look  for- 
ward to  hearing  him  elaborate  on  pro- 
posals for  implementing  these  programs, 
and  to  working  with  him  on  their  Imple- 
mentation, 

Mr.  Speaker,  the  President  can  lead  us 
into  this  war  on  energy,  a  new  battle  for 
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independence,  but  it  Is  a  war  that  can 
only  be  won  with  the  full  support  of  the 
American   people.   The   policies  he  has 
outlined  merit  our  support 
The  material  follows- 

Anderson  Speaks  on   Energy   Crisis 

Ladles  and  gentlemen  our  nation  Is  cer- 
tainly la  the  midst  of  an  energy  crisis  This 
is  not  a  new  development,  although  It  does 
seem  that  widespread  public  reco.;nltlon  ol 
the  gravity  of  the  situation  Is  Just  now 
growing  The  truth  is.  that  this  crisis  ha.^ 
long  existed  even  before  the  price  of  gaso- 
line rose  to  75c  <•.  gallon  Unfortunately.  It 
has  taKen  the  recent  price  hikes  to  Teate  a 
real  awareness  of  the  situation  And  It  Is 
this  awarene&s  that  Is  a  necessary  first  step 
to  a  solution 

Seven  years  ago.  even  before  we  all  had  to 
wait  In  line  for  gasoline.  I  was  making  state- 
ments here  on  the  floor  of  the  House  alerting 
our  colleagues  to  the  fact  that  then  In  1972 
we  were  threatened  with  an  energy  crisis  In 
1972  I  tried  to  break  open  the  Highway  Trust 
Fund  to  allow  those  revenues  to  be  used  for 
mass-transit  in  urban  areas  At  that  time 
this  notion  was  unheard  of  Highway  Trust 
Funds,  which  come  partly  from  the  tax  each 
of  us  pays  on  every  gallon  of  uasoUne  we 
buy.  could  then  l)e  used  only  to  build  new 
roads,  that  more  automobiles  would  use  to 
consume  increased  amounts  of  gasoline  And 
this  was  at  a  time,  as  I  then  pointed  out. 
that  we  were  already  a  petroleum-deflclt 
nation  Since  1967.  U  S  demand  had  ex- 
ceeded our  supply  But  too  many  refused  to 
listen  at  that  time,  and  my  mass  transit  pro- 
posal was  not  acted  upon  Even  a  more  mod- 
est suggestion  that  would  have  allowed 
HIghwav  Trust  Funds  to  be  used  for  bi- 
cycle paths  was  routlnelv  defeated  Cer- 
tainly, the  Interests  of  our  auto  manufac- 
turers and  the  oil  companies  did  not  co- 
incide with  my  efTorts  and  what  I  thought 
to  be  the  Interests  of  the  American  people 

The  following  year.  1973  after  a  long 
struggle,  we  did  win  the  fight  to  allow  the 
funding  of  mass  transit  programs  with  reve- 
nues from  the  HU'hway  Tru.st  Fund  It  was 
also  In  1973  that  I  became  active  In  the  fight 
to  require  the  C  S  government  fleet  of 
autos  to  he  more  fuel-efflclent  I  saw  no  need 
for  the  taxpayers  money  to  be  spent  on  gas- 
guzzllng  automobiles  and  the  large  amounts 
of  fuel  that  they  drink 

I  remain  committed  to  these  goals  We 
must  be  sure  that  wherever  an  American 
goes,  particularly  In  urban  areas  where  this 
IS  most  feasible,  he  or  she  has  the  option  of 
utlll?lng  some  form  of  community  transit 
And  when  we  do  have  to  drive  ourselves,  we 
ought  to  be  doing  It  In  more  fuel-efflclent 
cars 

Here  In  Los  Angeles  County,  we  are  very 
spread  out  But  becau.se  of  the  density  of  our 
population,  rapid  transit  will  I  am  sure 
prove  to  be  practical  Recently  I  helped  the 
Southern  California  Rapid  Transit  District 
acquire  1200  new  buses,  modernizing  their 
fleet  to  make  bus  transit  more  attractive  than 
the  alternative  of  paving  higher  prices  for 
the  precious  L:a.sollne  that  allows  us  to  drive 
to  work  each  morning 

The  option  of  communltv  transit  must  be 
made  available  and  attractive  This  ought  to 
be  a  national  priority  The  National  Trans- 
portation Policy  Study  Commission  of 
which  I  am  a  member,  will  be  recommend- 
ing that  a  mechanism  for  funding  a  mass- 
transit  trust-fund  be  developed  We  can  t 
allow  ourselves  to  continue  our  old  habi'.s  of 
drlvhig  single-occupant  gas-guzzlers  as  we 
make  our  rounds  to  work  and  market  Be- 
cause not  only  will  we  feel  It  In  our  pocket- 
books  when  we  go  to  buy  gasoline  but  the 
efTects  of  a  continued  growing  dependence  on 
foreign  oil  will  pervade  most  everv  aspect  of 


our  dally  lives    And  you  can  be  sure  that  It 
will  not  lia^e  a  poftltlve  effect 

ITie  first  law  of  economics  Is  that  of  supply 
and  demand  If  we  can  Increase  our  national 
supply  of  energy  to  the  point  where  It  ex- 
ceeds demand,  foreign  ol!  companies  will 
have  no  other  choice  tlian  to  lower  their 
prices  But  until  that  day  comes,  they  can 
ask  virtually   whatever  price   they   want 

ITie  price  will  continue  to  Increase  for  tlie 
petrolevim  that  Is  used  In  manufacturing  the 
clothing  we  wear,  causing  prices  to  rise  OH 
Is  needed  to  produce  tlie  plastic  f;(K>ds  we  use 
In  the  house,  so  the  cost  of  these,  to,  will  go 
up  Even  the  prices  of  food  and  medicine 
win  Increase  as  a  result  of  higher  oil  prices 

And  as  the  price  of  oil  goes  up.  we  will 
find  that  our  international  trade  deficit  prob- 
lem grows  worse,  cheapening  the  value  of 
the  dollar  We  will  need  to  send  more  US 
money  overseas  to  acquire  an  equal  amount 
of  goods  Foreign  nations  will  be  able  to  use 
this  new  wealth,  formerly  US  wealth,  to 
come  back  here  and  invest  on  our  own 
shores 

We  hear  so  often  people  attributing  our  In- 
rtallon  and  economic  woes  on  the  labor 
movement,  or  the  cost  of  government  regu- 
lations These  factors  pale  m  comparison  to 
the  contribution  that  the  higlier  cost  of  oil 
Is  making  to  the  problems  of  our  economy 

There  are  several  ways  we  can  reduce  our 
dependence  on  those  countries  controlling  oil 
prices  Community  transit  Is  an  excellent 
starting  point  which  holds  vast  potential 
\nA  with  each  passing  day.  I  am  becoming 
increasingly  convinced  that  our  nation 
should  embark  oii  a  massive  program  In  the 
research  and  development  of  alternative  en- 
ergy .sources  One  of  the  most  exciting,  pro- 
ductive, and  successful  endeavors  our  nation 
has  ever  undertaken,  was  the  exploration  of 
the  vistas  of  outer  space  The  establishment 
of  NASA  In  the  l»£us.  through  Its  glory  days 
of  the  60  s,  and  ongoing  success  of  today,  has 
demonstrated  the  great  potential  we  have  In 
our  government  for  dealing  with  technologi- 
cal problems  The  benefits  from  .NASA  have 
been  great  and  are  making  our  lives  better 
everyday  We  should  now  put  our  American 
sclentltlr  knowhow  to  work  In  exploring  new 
ways  to  power  our  country  The  need  is  evi- 
dent The  United  States  must  maintain  the 
Independence  siie  has  worked  lor  over  the 
pa.st  200  years 

F^4^ther  development  of  community  tran- 
sit a  NAS.\-llke  energy  program,  eventual 
energy  Independence  These  are  unquestion- 
ably worthy  goals,  but  we  must  not  deceive 
ourselves,  they  are  also  expensive  goals  But 
they  are  goals,  and  this  Is  a  challenge,  that 
we  cannot  afTord  to  pass  by  Still  where  will 
the  money  come  from  to  meet  this  challenge  ' 
Like  many  people  In  California  and  the  na- 
tion. I  recognize  the  need  for  controlled 
spending  Indeed.  I  have  authored  a  Resolu- 
tion amending  the  Constitution  to  provide 
for  a  balanced  budget  So  we  must  ask  again 
what  will  be  the  source  of  this  moneys 

The  President,  of  course,  has  announced 
his  Intention  to  decontrol  the  price  of  domes- 
tic oil  This  sliould  provide  American  oil  com- 
panies with  the  Incentive  lo  explore  and  dis- 
cover new  supplies  of  oil  on  our  own  soil  by 
allowing  them  tf)  raise  their  prices  The  argu- 
ment tias  been  made  that  the  nil  companies 
could  not  afford  the  expense  involved  In 
looking  for  new  oil.  if  they  would  only  receive 
the  old.  controlled  prices  at  the  pump  So 
now,  they  will  be  able  to  charge  more  for  gas- 
oline and  other  oil  products 

Some  of  us  however,  believe  they  should 
not  be  allowed  the  new  higher  profit  on  al- 
ready existing  oil  We  believe  this  excess 
oil  company  profit  is  a  windfall,  created 
solely  by  change  in  government  policy,  and 
should  be  heavily  taxed  to  benefit  the  con- 
sumer And  the  beauty  of  this  windfall  prof- 
its tax  Is  that  It  can  not  be  passed  along  to 
the  consumer    Under  decontrol    the  price  of 


domestic  oil  will  increase  to  the  same  level 
as  foreign  oil  If  domestic  oil  producers  try 
to  increase  their  prices  above  this  level  to 
compensate  for  the  new  windfall  tax.  their 
prices  would  exceed  that  of  foreign  oil.  and 
so  their  sales  would  drop  off 

It  has  been  estimated  that  over  the  next 
three  years,  the  government  will  recover 
»5  billion  In  windfall  profit  taxes  alone, 
and  an  additional  »6.6  billion  in  additional 
oil  prcxlucers  Income  tax,  for  a  total  of 
SI  15  billion  In  new  federal  revenue.  It  is 
this  tremendous  sum  of  money  that  should 
be  tapped  io  help  finance  projects  that  will 
make  us  less  dependent  on  foreign  oil  pro- 
ducers 

If  Congress  fails  to  enact  a  windfall  profits 
tax.  It  will  be  falling  the  American  people 

Not  only  will  this  tax  help  fund  energy 
programs  imporunt  to  the  nations  future. 
It  will  help  stall  the  American  oil  com- 
panies persistent  efforts  to  branch  out  into 
new  energy  fields  Right  now.  the  develop- 
ment of  alternate  energy  sources  holds  out 
the  promise  of  freeing  the  American  people 
from  not  only  the  grip  of  foreign  oil  pro- 
ducers but  from  American  oil  companies 
a-s  well  New  sources  of  domestic  energy 
should  be  In  new  hands  if  there  is  ever  to 
be  real  competition  among  producers  We 
cannot  allow  the  .seven  sisters  of  oil  to  ex- 
te:id  their  control  to  all  energy  .sources  A 
N.ASA-llke  government  research  program  on 
alternate  energy  would  facilitate  this  by 
making  newly  discovered  technology-lntel- 
llger.ce  available  to  all  potential  entrepre- 
1  eurs 

The  windfall  profits  tax  will  also  help  pre- 
vent the  oil  companies  from  using  their  huge 
new  revenues  to  expand  Into  totally  unre- 
lated fields,  witness  the  much  publicized  Mo- 
bil Oil  takeover  of  Montgomery  Wards 
There  has  been  some  concern  that  the  oil 
companies  are  willing  to  accede  to  OPEC 
whim  for  their  mutual  short-term  benefit, 
believing  that  In  the  long-run.  their  in- 
terests will  be  m  areas  other  than  oil  We 
must  disabuse  them  of  that  notion  We  must 
let  the  oil  companies  know  that  their  future 
e.'onomlc  well-being  depends  not  on  the  re- 
tailing or  timber  Industries  they  may  have 
bought  Into  but  on  the  oil  Industry 

Governments  too  must  revise  some  of 
their  thinking  There  have  been  times  when 
private  Industry  ha.s  been  ready  to  move  on 
something  they  think  will  be  profitable  and 
m  the  public  Interest,  only  to  find  them- 
selves wound  up  In  red-tape  The  people  of 
Long  Beach  approved  the  SOHIO  pipeline 
project  m  a  popular  election  that  followed 
vigorous  debate  by  both  Us  sponsors  and  op- 
ponents An  estimated  $52  million  was  in- 
vested m  the  project  by  SOHIO  At  every 
turn,  however,  they  have  found  themselves 
obstructed  by  regulations  and  delays  im- 
posed by  state  and  regional  governments 

The  President  has  pledged  to  work  to  re- 
move the  remaining  roadblocks  holding  up 
the  pipeline  It  Is  important  that  he  Is  suc- 
i  essful  in  his  efforts 

But  the  responsibility  for  solving  the  en- 
ergy crisis  does  not  lie  solely  with  the  gov- 
ernment or  the  oil  companies  Part  of  the  re- 
sponsibility for  .solving  the  problem  lies  with 
each  American  Americans  must  not  Just  say 
thev  support  community  transit,  we  must 
demonstrate  support  by  using  it  We  should 
leave  our  cars  at  home  "  henever  possible 
^md  car-pool  when  it  s  no«  If  one  can  walk 
to  where  he  is  going  he  should  do  so  In 
Washington  I  happen  to  live  only  about  a 
mile  away  from  the  office  so  I  walk  to  work 
most  everv  day 

Like  communltv  tr.mslt,  car-pooling,  bi- 
cycles und  fuel-efflclent  autos  walking  will 
not  only  help  our  country  become  Independ- 
ent from  other  nations,  Its  good  for  our  en- 
vironment, too  And.  of  course,  bicycling  and 
walking  can  both  provide  us  with  the  healthy 
exercl.se  we  need 
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All  Americans  ought  to  t>e  thinking,  and 
talking,  and  acting  on  ideas  such  as  these. 
We  ought  to  turn  up  our  thermostats  this 
Slimmer,  and  malce  sure  our  homes  have 
proper  Insulation.  We  must  conserve  energy 
wherever  we  can.  The  energy  crisis  is  one  we 
all  share  together,  and  will  need  to  beat  to- 
gether 

Ihe  energy  crisis  is  real.  It  is  not  some- 
thing created  by  special  interests  for  their 
own  benefit  Indeed,  we  must  be  sure  that 
they  do  not  benefit  irom  our  plight.  The  time 
has  passed  for  symbolic  attempts  at  con- 
trolling the  problem.  The  time  has  passed 
lor  pat-responses  and  half-answers.  The  buzz 
words  and  glib  phrases  of  yesterday  did 
nothing  We  must  be  willing  to  take  decisive 
action  and  make  sacrifices  today.  Because  if 
we  don't,  those  same  sacrifices  will  seem  like 
luxuries  tomorrow 


HAPPY  86TH  BIRTHDAY  TO 
DOROTHY  FULDHEIM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  60  minutes. 
•  Mr.  STOKES.  Mr.  Speaker,  recently, 
Cleveland's  one  and  only  Ms.  Dorothy 
Fuldheim  celebrated  her  86th  birthday. 
As  many  of  you  know,  Ms.  Fuldheim  is 
one  of  the  leading  television  commenta- 
tors in  America. 

During  my  entire  career  in  Congress,  I 
have  never  had  the  thrill  that  I  have 
today  in  addressing  the  House  of  Rep- 
resentatives regarding  this  extraordi- 
nary lady. 

I  am  proud  to  say  that  she  is  a  long- 
time friend  of  the  Stokes  family.  She  is 
also  one  of  the  most  ardent  supporters 
of  my  brother,  Carl  B.  Stokes,  former 
mayor  of  Cleveland,  Ohio,  and  myself. 

On  Friday,  July  13,  1979,  I  had  the 
pleasure  once  again  of  being  interviewed 
by  this  world-renowned  and  celebrated 
television  personality.  It  was  on  this  oc- 
casion that  I  learned  of  her  "Ode  to  the 
House  I  Live  in  on  My  86th  Birthday." 
This  moving  and  highly  emotional  prose 
work  was  published  in  the  Cleveland 
metropolitan  newspapers. 

The  prose  work  touched  both  the 
hearts  and  minds  of  Clevelanders  from 
every  walk  of  life.  As  a  result,  over  16,000 
copies  of  this  ode  have  been  requested. 

Therefore,  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  Ms. 
Fuldheim  and  her  work  to  the  atten- 
tion of  my  colleagues  in  the  House  so 
they  can  share  my  appreciation  for  this 
remarkable  human  being.  I  am  also  fur- 
nishing my  colleagues  with  her  biog- 
raphy so  they  might  have  a  fuller  ap- 
preciation for  her  imcomparable  accom- 
plishments. 

At  this  time,  I  would  like  all  of  my 
colleagues  to  join  me  in  wishing  Ms. 
Dorothy  F\ildheim,  the  grand  lady  of 
Cleveland,  a  belated  happy  86th  birth- 
day. 

The  material  follows: 
An  Ode  to  the  Hoose  I  Live  in  on  My  86th 
Birthday 

The  house  I  live  In  is  86  years  old.  It  has 
lost  some  of  its  original  color,  much  of  the 
red  and  pink  Is  gone,  and  the  white  Is  not  as 
white  as  It  used  to  be.  It  doesn't  stand  quite 
as  straight — It  seems  to  have  sunk  a  little 
and  sometimes  It  tilts  slightly.  But  Its  hc.it- 
ing  apparatus,  its  disposal  plant.  Its  illumi- 


nating system  all  are  functioning  remarkably 
well. 

It  has  talked  with  many  people  all  over 
the  world — from  Chinese  cooks  to  the  priests 
of  Bangkok.  The  house  I  live  in  travelled  ex- 
tensively, and  still  does,  though  more  in- 
frequently. It  has  been  fanned  by  the  per- 
fumed winds  of  Hawaii,  and  maae  thirsty  by 
the  deserts.  It  has  tasted  of  the  fo..ds  ol  au 
people — from  the  Scandinavian  to  tne  Hinau 
lood. 

Its  windows  have  looked  upon  God's 
earth — irom  the  villages  in  Spain  to  the 
glories  of  French  art;  it  has  looked  out  on 
the  Swiss  mountains  and  the  Kussian 
steppes,  'i'hrough  these  windows  my  house 
gazed  into  the  heavens  and  once  watched  the 
nrst  human  being  step  out  into  space  and 
walk  on  the  moon. 

That  house,  which  I  Inhabit,  has  heard 
music  singing  the  sonorous  sound  cf  the 
great  masters — from  Bach  to  Ravel.  That 
nouse  has  talked  to  the  great  and  the  insig- 
nificant, to  world-famous  individuals  and 
to  humble  people. 

My  house  has  rumbled  with  delight  and 
t>een  shaken  with  laughter  at  the  Bob  Hopes 
and  the  Jack  Bennys  of  the  world,  and  the 
gaiety  of  my  friends  over  the  years. 

That  house  has  looked  upon  Albert  Ein- 
stein, and  felt  the  warmth  of  his  handshake. 
My  house,  that  I  inhabit,  has  known  the 
sweetness  of  tender  love  and  been  torn  with 
stormy,  glorious  and  ecstatic  passion. 

My  house  has  been  with  friends  and  known 
quiet  smiles  ana  serenity,  and  torn  with 
sobs  for  friends  who  left  this  strange  and 
absorbing  planet,  even  as  you  and  i  must 
someday,  but  whose  memory  Is  stored  away 
in  the  computer  which  runs  my  house. 

This  house  has  known  agony,  and  has  been 
repaired  by  specialists  so  that  It  is  whole 
again,  able  to  withstand  any  storms.  Some- 
times the  house  creaks  as  though  old,  but 
always  it  has  stood  sturdy  and  staunch,  with- 
standing pain,  storm,  snow  and  rain. 

It  has  stored  away  secrets  revealed  to  it, 
and  treasured.  The  attic  Is  full  of  memories, 
someday  in  a  leisure  hour  to  be  taken  out 
and  remembered. 

Its  brain  is  its  most  important  room,  for 
here  are  to  be  found  new  ideas,  concepts, 
contents  of  books,  philosophies,  poems,  the 
treasures  of  the  world  in  print,  and  been 
awed  by  knowledge  of  the  expanding  uni- 
verse. It  is  like  an  expanding  library — each 
new  idea  creates  more  room  for  other  ideas. 
It  is  the  one  room  in  my  house  that  attests 
to  my  relationship  with  divinity. 

In  another  chamber,  known  as  the  heart 
room,  are  all  the  loves,  the  compassion,  the 
hurts,  the  triumphs,  the  exquisite  passions 
for  those  I  love.  This  is  a  sacred  room,  for  it 
has  known  happiness  and  sorrow.  Its  colors 
are  radiant  yellows  and  golds,  somber  greys 
and  blues. 

I  look  at  the  house  and  I  see  an  aging 
house,  needing  a  coat  of  paint,  but  covered 
with  the  bushes  and  trees  of  experience,  will- 
ing to  stand  sturdy  for  more  years. 

Eighty-six  years  ago  my  parents  gave  me 
a  deed  to  this  house  with  the  understanding 
that  I  use  it  and  enrich  It.  I  have  done  so, 
and  I  think  that  on  this  day  it  deserves  my 
thanks  for  giving  my  spirit  a  resting  place 
where  I  could  see  and  hear  and  feel  and  love 
and  learn. 

It  is  a  house  now  crammed  with  many 
memories,  but  still  stands  staunch  and  val- 
iant waiting  the  years  until  it  must  finally 
be  closed  with  a  sign  saying  sold  to  God. 

Dorothy  Fuldheim  Is  one  of  the  unique 
personalities  of  the  television  world,  as  close 
to  the  "universal  woman"  as  anyone  can 
become.  This  remarkable  woman  started  a 
new  career  at  the  age  of  54  in  an  unchartered 
profession — television.  She  was  the  first 
woman  in  the  nation  to  have  a  news  show  of 
her  own:  and  in  a  period  when  no  woman 


was  in  news,  she  broke  the  barriers  for 
women  and  is  now  the  foremost  woman  news 
analyst  in  the  nation.  A  listing  of  what  she 
has  not  done  in  the  medium  would  t>e  briefer 
than  a  complete  inventory  of  her  activities 
and  accomplishments. 

A  TV  veteran  with  30  unbroken  years  on 
the  air,  she  currently  gives  a  nightly  com- 
mentary. Her  subject  matter  covers  the  total 
span  ol  Issues  from  politics  to  ecology,  from 
the  arts  to  economics.  Her  erudition  and 
breadth  of  concern  astound  and  enlighten 
her  audiences;  her  ability  to  perceive  and 
communicate  the  essence  of  an  Issue  have 
become  legendary. 

Miss  Fuldheim  has  won  numerous  awards 
including  those  of  the  United  Press  Inter- 
national for  editorial  excellence,  the  Gov- 
ernor's Award,  the  Overseafi  Press  Club,  the 
Cleveland  T'V  Academy  Award,  Ohio  Senate 
Award,  Theta  Sigma  Phi  Award,  and  others 
too  numerous  to  list.  A  world  traveler,  she 
has  made  a  point  to  be  in  the  thick  of  things 
in  China,  Israel,  Egypt  and  elsewhere.  Ten 
thousand  trees  have  been  planted  In  her 
name  on  the  bills  of  Judea.  She  has  inter- 
viewed an  astonishing  number  of  world 
leaders  from  Hitler  to  Toynl)ee,  from  Ma- 
dame Chiang  to  the  Kennedys;  the  number 
of  her  encounters  is  counted  in  the  thou- 
sands. 

Among  her  books  are;  "Where  Were  the 
Arat>s?",  "I  Laughed,  I  Loved,  I  Cried,"  "A 
Thousand  Friends,"  and  "Three  and  One- 
Half  Husbands." 

She  has  received  a  number  of  honorary 
degrees  (Doctor  of  Humanities)  and  a 
theatre  in  Cleveland  is  named  after  her, 
known  as  the  "Dorothy  Fuldheim  Theatre." 
A  scholarship  fund  for  a  chair  in  the  com- 
municating arts  has  been  established  in  her 
name  at  Cleveland  State  University. 

Whatever  she  e^ays,  it  has  been  observed, 
is  marked  by  strong  opinions,  brilliance  of 
expression,  trenchant  wit,  total  integrity  and 
deep  human  Involvement.  She  has  fearlessly 
supported  causes  although  they  may  not  be 
popular,  and  has  gained  a  reputation  of 
absolute  integrity. 

Dorothy   FtJi-DHEiM  Is  a  Big  Name  on   the 

American    Pi,atform    and    Is    Frequently 

Described  as  the  "Best  Informed  Woman 

ON  AN  American  Platform" 

A  recent  Gallup  poll  named  Dorothy  Fuld- 
heim among  America's  Most  Admired  Wom- 
en. She  has  received  dozens  of  awards  In 
recognition  of  her  courage  and  brilliance. 

She  is  widely  traveled,  for  she  has  wan- 
dered over  the  face  of  the  earth  seeking  to 
find  out  more  atyout  people  and  their  hopes 
and  dreams.  Her  erudition  is  staggering.  She 
can  discuss  the  gold  standard  and  with  equal 
knowledge,  cybernation  and  the  latest  boolcs 

In  Hong  Kong  she  filmed  an  exclusive  in- 
terview with  two  brain-washed  Americans 
Just  released  after  S'j  years  in  a  Chinese 
Communist  prison.  (The  film  is  now  in  the 
Library  of  Congress.)  She  was  in  Israel  and 
Egypt  at  the  outbreak  of  Che  Slnal  cam- 
paign, dodged  bullets  and  tore  her  suit  on 
barbed  wire  in  Cyprus,  and  unexpectedly 
shared  a  Cairo  Hotel  room  with  lizards.  She 
has  been  through  the  riots  of  Hitler's  Nazis 
and  has  been  shot  at  during  Palestine's  War 
of  Independence. 

She  is  besieged  through  mail  and  telephone 
by  people  In  distress  who  need  help  or  want 
to  air  their  opinions.  Truck  drivers  call  out 
to  her  when  they  see  her  in  the  streets.  Taxi- 
cab  drivers  discuss  the  events  of  the  day  with 
her.  To  walk  down  the  street  with  her  is  an 
experience,  for  she  is  everyone's  friend;  every- 
one knows  her  and  hails  her.  She  has  given 
thousands  of  lectures  from  New  York  to 
Seattle.  Her  wit  can  be  devastating  and  her 
eloquence  has  made  many  an  audience  weep. 

Her  penetrating  nightly  analysis  of  the 
news  is  widely  watched  and  creates  discus- 
sion pro  and  con.  Her  audience  is  as  loyal  as 
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It  Is  large  and  ihose  who  most  vehemently 
disagree  with  her  are  amongst  her  avid 
viewers 

Dorothy   Fi-ldheim   Is  a   Bic;   Name  on   the 

American    Platform    and    Is    Frequently 

Described  as  the     Best  Informed  Woman 

ON  AN  American  Platfubm 

Dorothv  Fiildhelm  has  interviewed  Hitler. 
Albert  Speer.  the  Duke  of  Windsor  the  Shah 
of  Iran.  Beatrice  LUlv.  John  Robert  and 
Ted  Kennedy  James  HofTa.  Tovnbee;  Trvi- 
man.  Madame  Chuirii;.  Barbara  Walters 
Willy  Brandt.  Helen  Keller  Muhammad  All: 
Nixon.  Governor  Reagan.  President  Carter; 
Senator  Humphrey:  Nelson  Rockefeller; 
Artur  Rubeasteln:  Lorln  Maazel;  Carol 
Channlng.  Bob  Hope  Tennessee  Williams 
was  stood  up  by  Nasser  of  Egypt;  covered  the 
1967  war;  had  a  hilarious  experience  with 
Zsa  Zsa  Gabor;  threw  Jerry  Rubin  off  the  air. 
had  an  exclusive  Interview  with  the  first 
brainwashed  American  prisoners  released  by 
Red  China  (interview  now  m  the  Library  of 
Congress  )    and  a  thousand  more. 

Miss  Fuldhetm's  position  in  the  communi- 
cation world  Is  so  unique  that  Kent  State 
University  has  set  up  a  collection  of  her 
papers,  writing  and  experiences 

■'What  Is  Dorothy  Fuldhelm  Interested  In?" 
Everything  and  everybody  She  travels  every- 
where from  Europe  to  the  Mld^lle  East  to  the 
Orient  She  takes  a  stand  on  every  hot  Issue 
from  Inflation  to  politics  Shes  talked — and 
talked  back— to  the  most  famous  and  In- 
famous newsmakers  of  our  time. 

"She  can  astound  with  her  brilliance  and 
erudition  dazzle  with  her  wit.  stir  admira- 
tion with  her  courage  and  integrltv  And.  of 
rourse.  with  all  her  fire  she  might  some- 
times burn  you  up  But  one  thing  is  cer- 
tain The  Thinking  Mans  Redhead  Will 
Never  Leave  You  Cold  She's  one  of  the 
Newsbreakers  " 

What  They  Say  Asoit  Her 

"Dynamic."  Integrity,"  Brilliant, 

Witty."  Charming."  Eloquent"— these  are 
the  adjectives  used  to  describe  Dorothy 
Ptildhelm  one  of  the  most  exciting  talents 
on  television  She  appears  nlghtlv  with  an 
editorial  on  the  Cleveland  ABC  '  television 
station  and  has  been  appearing  for  an  un- 
broken 32  years  and  Is  the  only  woman 
analyst  on  television  Her  name  has  become 
a  household  word,  and  she  has  become  a 
legend  m  her  own  lifetime  and  is  considered 
one  of  the  most  influential  women  in  Ohio 
Cleveland  Star  If  Cleveland  ha.s  one 
honest-to-goodness  celebrity,  it  has  to  be 
Dorothy  Fuldhelm  the  Grande  Dame  of  the 
pres.s  corps  with  brilliant  red  hair  and  flam- 
boyant   clothes"  Women's    Wear   Dally 

"There  is  not,  literally  a  subjec  upon  con- 
temporary interest  about  which  Dorothy 
Fuldhelm    has    not    prepared    herself  A 

small  statured  woman,  endowed  with  a  singu- 
lar captivating  personalltv  and  a  brilliant 
iind  resourceful  mind  and  an  Integrity  of 
mmd  and  heart  rare  In  these  tempestuous 
coiuemporary  times,  has  .so  totally  and  tml- 
versally  placed  her.self  Into  the  hearts  of  so 
inanv  diverse  people-  and  deeply  Into  their 
minds    and    thought    processes"  Louis 

Selzer 

"La  Fuldhelm  wa-  little  short  of  sensa- 
tional in  her  Introductorv  and  following  re- 
marks caref  ullv  blending  her  marvelous  sense 
of  outrage  with  lines  that  one  would  swear 
^^ere  written  by  Heiirv  Youngman  One  mora 
national  appearance  will  catapult  our  Doro- 
thy into  the  position  of  being  an  American 
Institution"  William   Hlckev.  Cleveland 

Plain  Dealer 

"Striking,  vivid,  almost  limitless  knowledge 
of  fact.s  behind  the  headlines  oratorical 
ability  that  few  famous  men  of  lecture  world 
ever  surpa.ss  Rochester   New   York    Ad 

Club 

•Colorful,  hard-hitting  style,  phenomenal 
mental    capacities,    national    reputation    on 


questions  pertaining  to  government,  war  and 
politics"        Variety 

"Historical  knowledge  so  vast,  outspoken, 
her  passion  and  courage  so  moving,  one  is 
left  without  adeqaute  words  to  describe 
her  Akron   City    Club    Bulletin  9 


OLD   FRONTIER   SEES  BRIGHT  NEW 
FLTTURE 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Coelhoi  is 
recognized  for  5  minutes 
•  Mr  COELHO  Mr  Speaker,  a  basic 
Western  States-Eastern  States  conflict 
concerning  water,  energy,  agricultural, 
and  industrial  development  issues  is  gen- 
erally recognized  throughout  Congre.ss 
today  As  one  of  four  California  Con- 
gressmen who  represent  mostly  rural  and 
agriculturally -based  constituents.  I  am 
made  painfully  aware  of  other  basic 
regional  conflicts  withm  my  own  Stale 

The  fact  that  many  Westerner.s  see  a 
"steadfast  presidential  insensitivity"  to 
Western  problems  is  noted  in  the  first  of 
a  recent  series  of  articles  by  the  Wash- 
ington Post,  which  explored  these  con- 
flicts in  detail  and  with  insight. 

An  excellent  example  of  this  "presi- 
dential msensitivity"  is  White  House 
Chief  of  Staff  Hamilton  Jordan's  state- 
ment that  "You  have  to  remember  that 
lor  us  in  Georgia,  water  is  only  a  word 
and  a  dam  is  a  boondoggle  "  'That  atti- 
tude is  reflected  in  current  Federal  water 
policies,  which  are  "the  principle  source 
of  Federal-Western  conflict.  '  the  article 
states. » 

The  fact  is.  in  the  West,  water  is  life. 
and  dams  are  not  taken  lightly 

I  feel  It  is  essential  that  these  issues 
are  presented  clearly  and  viewed  with 
perspective  so  that  tliey  are  resolved— 
which  would  benefit  not  only  the  West 
but  the  entire  Nation  In  light  of  this,  I 
insert  into  the  REcoRn  the  first  of  four 
articles  by  the  Washington  Post  on  the 
"Embattled  West."  published  June  17, 
1979. 

The  article  follows 
Old     Frontier    Sees    Bricki     New    FVtvrl 
(By  Lou  Cannon  and  Joel  Kotkin) 

Salt  Lake  City — On  a  bright  cloudless 
Utah  day.  Kent  Brlggs  Is  sipping  a  drink  at 
the  exclusive  Wasatch  Front  Club  and  talk- 
ing about  a  new  nation  of  the  West 

Brlggs.  administrative  assistant  to  the 
moderate  Democratic  governor  of  Utah,  is  the 
son  of  an  Idaho  reclamation  farmer  He  sees 
not  a  farmer  s  future,  however,  but  an  Indus- 
trialized West  that  will  be  developed  and  In 
control  of  Its  own  resources  within  a  decade 

The  water  to  make  this  dream  a  reality 
could  be  developed  readily  Brlggs  believes. 
were  It  not  for  short-iiithted  federal  policies 
devised   in   the   uncomprehending  East 

"We  see  the  Yankeer,  putting  restrictions 
on  our  development  and  continuing  colonial 
shackles.  Brlggs  says  My  vision  is  that  we 
might  need  a  new  western  nation  from  the 
MacKenzle  River  to  the  Rio  Grande   " 

No  one  really  expects  the  West  to  leave  the 
nation  In  the  20th  century,  as  the  South 
tried  to  do  In  the  i9th  But  the  very  use  of 
nationliood  as  a  metaphor  is  a  measure  of 
the  alienation  that  divides  the  emergent 
West,  the  nations  fastest  growing  region, 
from  the  rest  of  the  country 

"There  s  a  whole  complex  of  resource  is- 
sues, especially  water,  which  sets  the  West 
apart  ""   says  Colorado  Sen    Oarv    Hart    iDi 


They  build  on  an  anti-eastern,  anti-govern- 
ment feeling  that  was  already  there  I  look 
upon  llie  West  as  a  kind  of  New  South  In 
which  there  is  a  basic  alienation   " 

This  alienation,  replete  wltli  contradic- 
tion, cuts  across  ideological  and  partisan 
lines  in  a  rising  tide  of  regionalism  Western- 
ers talk  lnce,s.santly  of  federal  environmental 
restrictions  and  federal  taxing  policies  that 
discourage  development  Yet  western  states, 
through  legislatures  and  referendums.  may 
have  done  even  more  to  discourage  develop- 
ment by  enacting  some  of  the  nation  s  stlffeet 
environmental  law.  and  steepest  mineral  sev- 
erance taxes  Some  of  the  same  westerners 
who  look  forward  to  industrial  development 
also  applaud  politicians  sticli  as  Oregon  Gov 
Vic  Atiyeh  iRi  when  they  discourage  Immi- 
gration from  California  and  the  East 

In  the  words  of  Tliornton  Bradshaw-.  one- 
time New  Ein;Iander  who  Is  president  of  Los 
Angeles-based  Atlantic  Richfield  "All  re- 
mons  are  conflicted  But  the  West  is  the  most 
■onHlcted  of  all  "' 

This  conflict  rejects  the  fragility  of  the 
West,  which  Is  at  one  and  the  same  time  the 
most  abundant  and  optimistic  region  and  the 
'-■ne  in  which  water  and  population  resources 
are  most  precarlovisly  t)alanced.  While  the 
West  is  driving  faster  than  anyplace  else, 
building  more  and  digging  deeper,  it  also  ho-'i 
been  made  most  conscious  of  the  thin-edge 
nature  of  its  own  existence  Ga.soUne  sliort- 
ages,  both  In  1973  and  this  year,  occurred  first 
In  the  West  Before  that,  the  three-year 
drought  reminded  even  the  most  self-assured 
westerners  uf  the  essentially  desert  ch.iracter 
(if  their  region 

The  contradiction  between  western  expec- 
tations and  western  limitations  is  especially 
evident  In  the  reglon"s  relationships  with  the 
central  government  On  the  one  hand  west- 
erners always  have  fancied  themselves  inde- 
pendent from  a  faraway  government  bvit  un- 
til recently  did  relatively  little  to  manage 
or  control  the  expansion  of  timber,  grazing 
and  desert  lands  technically  under  its  Juris- 
diction On  the  other,  westerners  have  de- 
pended on  the  federal  government  In  funda- 
mental wavs  -first  to  subdue  the  I-idlans  and 
Mexicans  and  lay  the  telegraph  lines  and 
provide  the  hosesteads.  and  then  to  build 
huge  dams  that  produced  subsidized  water 
for  agricultural  development 

The  nerve  ends  of  this  contradiction  were 
touched  by  the  Carter  administrations  orig- 
inal decision.  In  1977,  to  weigh  future  west- 
ern water  projects  on  a  strict  cost-account- 
ing basis  In  Washington,  the  action  seemed 
prtident  and  necessary  In  the  West  the  de- 
cision generally  was  viewed  as  a  betrayal. 

Put  the  administrations  water-policy 
decision  also  helped  deflnle  the  regional  char- 
acter af  the  West,  whlcli  throughout  most 
of  Its  history  has  been  a  collection  of 
frontiers  settled  at  different  times  bv  differ- 
ent  types  of   pioneers 

East  of  the  100th  merldan  longitudinal 
inc  rainfall  Is  abundant  West  of  it.  ex- 
rept  for  relativelv  small  portions  of  the 
Northwest  water  Is  as  pre<iotis  as  life  It- 
'e'f  Defining  this  vast  American  region  a 
generation  ago  historian  Walter  Presoott 
Webb  wrote    "The  •  •  • 

The  desert  quality  of  the  West  has  always 
been  there  West  has  evolved  now  Is  a 
regional  consciousness,  caused  first  by  the 
rtrotight -Induced  con.sclousness  of  limita- 
tions and  second  by  widespread  realization 
that  the  region  Is  becoming  the  "energy 
breadbasket    for  the  entire  nation 

This  new  consciousness  is  almost  colonial 
m  nature,  reflected  In  the  common  west- 
ern statement  that  the  region  should  de- 
velop Its  resources  for  Itself  Like  the  orig- 
inal colonists  who  broke  away  from  Britain 
westerners  increasingly  sec  their  own  region 
lis  potentially  self-sumclent  and  capable  of 
determining  Its  own  destiny,  an  attitude 
that  in  Its  extreme  form  evokes  expres.slons 
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of  potential  natlonhcx>d  like  those  made  by 
Kent  Brlggs  While  this  colonial  conscious- 
ness predates  the  Carter  administration,  It 
has  been  enhanced  by  what  many  western- 
ers see  as  a  steadfast  presidential  Insensi- 
tivity to  western  problems. 

Whatever  else  Jimmy  Carter  may  have 
done  or  failed  to  do,  he  at  least  has  eSfec- 
tlvely  demolished  the  notion  of  the  "Sun 
Belt"  a  mythological  horizontal  region 
comprising  of  New  West  and  Old  South. 
When  Carter  won  the  presidency  by  carry- 
ir.;,'  nearly  every  southern  state  and  losing 
every  state  In  the  continental  West,  It  was 
political  ratification  of  the  enormous  dlfler- 
ence  ♦  •  •, 

The  South  Is  the  nation's  poorest  re- 
gion, the  West  its  wealthiest.  The  federal 
government  owns  no  more  than  10  percent 
of  any  southern  state;  in  the  West  It  Is  the 
majority  landowner  Southern  soil  and  mines 
are  depleted  by  centuries  of  use.  while  the 
West  remains  rich  in  agricultural  and  min- 
eral wealth  The  South  has  such  abundant 
rainfall  that  floods  are  a  perennial  danger. 
while  the  West  thirsts. 

No  one  has  attested  to  the  regional  differ- 
ences more  strikingly  than  Hamilton  Jordan, 
the  White  House  chief  of  staff  To  a  Demo- 
cratic group  In  San  Francisco  that  had  ex- 
pressed concern  about  administration  water 
policies  he  candidly  declared:  "You  have 
to  remember  that  for  us  in  Georgia  water 
Is  only  a  word  and  a  dam  Is  a  boondoggle." 
The  water  policies  stemming  from  this 
attitude  are  the  principal  source  of  federal- 
western  conflict  But  the  same  sort  of  con- 
flict exists  on  almost  every  issue  and  Is  likely 
to  continue  irrespective  of  who  occupies  the 
White  House  While  a  president  more  under- 
standing of  we,--tern  ways  would  be  appre- 
ciated In  the  region.  It  is  imllkely  that  any 
person  or  party  would  be  able  to  dispel  easily 
the  fundamental  conflicts  that  have  arisen. 
In  Nevada,  a  so-called  "sagebrush  rebel- 
lion '  Is  brewing  Legislation  laying  state 
claim  to  most  of  the  87  percent  of  Nevada 
owned  by  the  federal  government  has  been 
signed  Similar  movements  have  been  launch- 
ed m  Utah.  Oregon  and  California.  Miners 
m  the  latter  two  states  are  suing  to  accom- 
plish the  same  purpose  Tn  Wyoming,  a  pro- 
posal to  raise  the  55-mlle-per-hour  speed 
limit  failed  oi-.ly  becrtusc  the  federal  govern- 
ment threatened  to  withdraw  hlghwav 
Uinds 

No  issue  epitomizes  the  regional-national 
conflict  more  than  the  compromise  solution 
tor  the  nation's  forests,  in  which  the  Carter 
administration  set  aside  15  4  million  acres 
lor  new  wilderness  Conservationists,  espe- 
cially In  the  East,  criticized  Carter  for  not 
allocating  more  wilderness  Yet  the  prevail- 
ing view  in  the  West  was  that  the  federal 
government  had  tied  up  additional  land 
needed  for  grazing,  farming  and  timber- 
cutting 

The  differences  are  most  extreme  on  the 
most  Important  Issue — energy  More  than 
two-thirds  of  the  nation "s  coal  and  87  percent 
of  Its  uranium  are  west  of  the  Mississippi, 
concentrated  In  Montana.  Wyoming,  Colo- 
rado. Utah  and  North  Dakota.  With  Mon- 
tana leading  the  way.  these  western  states 
have  staked  out  claims  to  their  resources 
'hat  defy  both  the  federal  government  and 
'he  multinational  corporations. 

Ihere  are  signs  of  thoughtlessness  in  the 
we  tern  approach,  such  as   •    •    '. 

But  the  underlying  attitude  is  not  regional 
"iieupmanshlp.  It  Is  the  belief  expressed  by 
Kent  Brlggs  that  the  West  should  no  longer 
allow  itself  to  be  an  eastern  colony  Insular 
western  Americans  recently  have  become 
aware  that  their  attitude  Is  not  dissimilar 
to  residents  of  northern  Mexico  or  western 
Canada,  who  also  feel  neglected  by  their  fed- 
eral governments 

The  West's  newfound  .sense  of  its  own  Im- 
portance Is  based  on  a  demographic  real- 
ity—the steady  westward  shift  of  the  Ameri- 


can population.  According  to  advance  cen- 
sus estimates  for  1980,  eight  of  the  11  con- 
gressional districts  that  will  change  will 
move  westward,  with  the  other  three  going 
to  the  South.  Both  California  and  Texas  will 
be  allotted  two  new  House  seats,  while  Ari- 
zona. Utah,  Oregon  and  Washington  will 
gain  one  apiece. 

By  other  measurements,  too,  the  West  is 
growing  far  faster  than  the  rest  of  the  na- 
tion. Nine  of  the  10  leading  states  in  new 
housing  starts  In  1978  were  In  the  West,  with 
most  of  the  southern  states  lagging  far  be- 
hind. Irrigated  western  land  accounts  for  12 
percent  of  the  nation's  farmland  but  pro- 
duces 27  percent  of  the  gross  farm  Income. 
Many  westerners  would  like  to  see  the  re- 
gion's dramatic  agricultural  development 
continue.  Settling  the  land  Is  a  western  tra- 
dition, and  making  the  desert  bloom  has 
been  a  romantic  Inspiration  from  the  time 
of  Brlgham  Young  to  that  of  John  Steinbeck. 
But  westerners  complain  that  the  federal 
government's  control  over  the  dams  and 
other  water  development  is  imposing  water 
shortages  that  force  the  region  to  choose 
among  the  three  mainstays  of  Its  economy: 
energy-Industrial  development,  agriculture 
and  housing. 

Since  the  administration's  policy  seeks  to 
find  the  most  profitable  use  for  developed 
water.  It  pits  the  farmers  against  the  other 
two  higher-paying  competitors. 

"The  president's  'hit  list,'  the  decision  to 
go  after  everything  that's  most  economic, 
is  driving  out  agriculture, "  says  Jack  Bar- 
nett,  director  of  the  Western  States  Water 
Council,  headquartered  In  Salt  Lake  City. 
"Originally,  we  decided  that  the  West  would 
be  settled  and  farmed.  Now,  the  president's 
men  are  going  for  the  projects  that  pay 
bucks — municipal.  Industry  and  energy-pro- 
ducing uses — and  freezing  out  agriculture." 
Having  to  choose  among  the  competing 
uses  for  water  infuriates  westerners  who  are 
not  used  to  putting  limits  on  anything. 
They  tend  to  feel  betrayed  by  federal  policies 
that  Insist  that  water  be  put  on  the  mar- 
ketplace to  the  detriment  of  their  operations. 
They  sneer  at  charges  that  their  water  •  •  *. 
"The  development  of  the  West  was  pro- 
moted by  the  Federal  government."  says  John 
Smith,  a  central  Arizona  cotton  grower  who 
migrated  there  in  the  1930s  from  the  Okla- 
homa dust  bowl.  "It  was  deemed  in  the  na- 
tional Interest.  What  do  they  want  now — 
for  us  all  to  come  back?" 

Smith  says  he  can  get  two  to  three  times 
more  yield  from  his  cotton  land  than  growers 
in  the  President's  home  state  of  Georgia.  He 
insists  that  agriculture  holds  the  key  to  the 
nation's  attempts  to  redvice  Its  enormous 
trade  Imbalance. 

Some  Arizona  growers  talk  openly  of  the 
need  to  buy  or  seize  the  rights  to  Canadian. 
Alaskan  and  Pacific  Northwest  water  as  the 
long-range  solution  to  their  acute  problems 
Some  have  even  endorsed  such  visionary 
schemes  as  the  $120  billion,  plan  to  tap  re- 
mote sources  like  the  Yukon  River  and  brim; 
it  down  to  the  arid  American  West. 

Known  as  the  North  American  Water  and 
Power  Alliance,  this  proposal  has  received  a 
uniformly  negative  reaction  from  the  federal 
governments  of  Canada  and  the  United 
States. 

In  their  refu.sal  to  recognize  economl- 
reality  as  their  federal  government  sees  It. 
these  Arizona  farmers  express  the  character- 
istic western  view  that  any  problem  can  be 
solved  by  thinking  big  It  Is  an  attitude  that 
has  resulted  in  some  of  the  biggest  dams  and 
best  farmland  in  the  world  It  also  is  a  way 
of  thinking  that  has  produced  Los  Angeles 
At  the  same  time  that  many  in  the  West 
express  an  unrestrained  desire  for  develop- 
ment others  are  attracted  by  the  holding 
patterns  of  limited  growth  or  even  limited 
Immigration.  They  fear  that  the  natural  re- 
sources of  the  region  as  well  as  Us  open  life- 
style Inevitably  will  be  destroyed  or  altered 


beyond  recognition  by  the  growth  antici- 
pated within  the  next  decade. 

But  the  very  Individualism  that  makes  the 
West  such  a  desirable  place  to  live  also 
makes  it  difficult  for  westerners  effectively 
to  control  their  destiny.  Even  where  they 
need  it  they  are  apt  to  be  resistant  to  zoning, 
as  in  Houston,  or  to  land  use  planning,  as  In 
Utah  and  Arizona.  When  a  western  state  does 
establish  some  limits,  as  California  did  In 
setting  aside  a  controlled  development  coast- 
al zone  five  years  ago.  it  is  apt  to  find  that 
even  mild  controls  seem  chafing  and  restric- 
tive. 

"The  paradox  of  the  West  is  that  people 
consistently  destroy  what  they  came  out  to 
seek."  says  Colorado  Gov.  Richard  Lamm,  a 
conservationist  who  won  reelection  largely 
because  he  became  a  staunch  defender  of  the 
water  projects  the  Carter  administration  re- 
fused to  approve.  "It's  like  Daniel  Boone.  He 
wanted  to  open  up  the  wilderness  but  if  any- 
one came  within  10  miles  of  him.  he'd  move 
on.  Now  there  are  fewer  places  to  move  to  " 
ARiDrrY  Defines  Geographical  West 

What  Is  "the  West"? 

Unlike  regions  of  the  nation  that  are  pre- 
cisely defined  politically,  such  as  the  six 
New  England  states  or  the  11  states  of  the 
Confederacy,  which  compose  Dixie,  no  two 
scholars  of  government  bureaus  agree  on  a 
precise  definition  of  the  West. 

Geographically,  the  West  Is  best  defined 
by  the  100th  meridian,  which  runs  north  to 
south  through  the  western  portions  of  North 
Dakota.  South  Dakota,  Nebraska.  Kansas, 
Oklahoma  and  Texas.  East  of  this  longitude, 
rainfall  is  generally  abundant;  west  of  It. 
water  is  a  scarce  and  precious  commodity. 

Culturally,  some  would  exclude  California, 
the  nation's  most  populous  state.  Others 
would  separate  the  northwestern  States  of 
Washington  and  Oregon.  But  the  most  gen- 
erally accepted  definition,  at  least  If  one  fol- 
lows political  boundaries,  would  include  the 
11  states  that  are  the  focus  of  this  series  on 
the  "Embattled  West."  They  are  Montana. 
Wyoming.  Colorado.  New  Mexico.  Arizona, 
Nevada.  Utah.  Idaho.  Washington.  Oregon 
and  California.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  F^quai  is  rec- 
ognized for  5  minutes. 
•  Mr.  FTJQUA.  Mr.  Speaker.  last  Friday. 
July  13,  I  was  unavoidably  out  of  X/yvm 
on  official  business  related  to  the  Com- 
mittee on  Science  and  Technology, 
which  I  have  the  privilege  to  chair.  Had 
I  been  able  to  be  present  during  consid- 
eration of  amendments  to  H.R.  4393, 
the  Treasury-Postal  Service  Appropria- 
tions Act,  I  would  have  voted  'aye '  on 
rollcall  No.  332  and  would  have  voted 
"aye"  on  rollcall  No.  333.« 


SHOWDOWN  AT  CAMP  DAVID:  IT  IS 
DO-OR-DIE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Michigan  <Mr.  Carri  is  recog- 
nized for  5  minutes. 
•  Mr.  CARR.  Mr.  Speaker,  on  June  23. 
1979,  I  addressed  the  Fourth  Congres- 
sional District  Democratic  Party  dinner 
in  Sturgis,  Mich.,  expressing  my  support 
of  President  Carter.  In  a  July  8  Detroit 
Free  Press  article  the  editor,  Joe  Stroud, 
also  put  the  Carter  presidency  In  per- 
spective and  expressed  his  concern  about 
the  consequences  of  a  possible  Kennedy 
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campaign.  We  both  fear  that  a  draft- 
Kennedy  campaign  could  cause  an  ir- 
reparable split  In  the  Democratic  Party 
at  a  time  when  the  unity  of  the  party  is 
crucial.  I  Uke  this  opportunity  to  share 
the  artdcle  with  my  colleagues: 
I  From  the  Detroit  Free  Press  July  8.  1979 1 
Showdown  AT  Camp  Da\  ID  Its  Di>-Or-Die 
(  By  Joe  H  Str,.,ud  i 
As  the  drama  of  Pre? Ideiit  Carter  s  cancel- 
lation of  hU  energy  speech  and  the  consulta- 
tions at  Camp  David  has  been  played  out 
over  the  past  week,  the  sense  has  grown  In 
the  country  that  the  Carter  presiden'-v  wa.s 
one  way  or  the  other  reaching  a  climax 
perhap.s  even  the  climax  that  would  make  it 
or  t)reak  it 

Was  what  we  were  witnessing  the  moral 
equivalent  of  life  in  the  bunker.  a.s  the  Carter 
Ulusl.Tn  disappeared  In  the  vapcrs  of  a  Wash- 
ington summer '  Or  was  this  the  summoning 
of  the  wuse  men  to  the  councils  of  war.  to 
make  momentous  decisions  that  would  mo- 
bilize the  country  for  the  'war  '  that  hereto- 
fore   few    would    beiieve    was   ccming' 

Yc  u  could  find  evidence  last  week  for 
either  thesis  Here  was  the  president  de- 
pleted 6k>  kicking  trash  cans  and  going  fish- 
ing to  escape  his  troubles  But  here  also  was 
the  president  demanding  better  work  of  his 
speech-writers  and  policy-makers,  si-mmon- 
ing  the  vice-president  and  other  advisers  to 
Camp  David  to  help  him  make  the  decisions 
that  win  be  needed  to  ccme  anywhere  close 
to  his  commitment  to  limit  oil  Imports 

it  Is  a  time  of  high  drama,  and  the  stakes 
for  both  Mr  Carter  and  the  country  are  real 
The  confusion  !n  the  country  over  energy 
and  economics  makes  the  people  ripe  for 
leadership  cr  for  den.agoguery  They  want 
something  to  happen  And  If  Mr  Carter  can- 
not find,  and  show  the  country  convincingly 
that  he  has  found,  a  clear  course  for  the 
country  through  the  energy  crisis,  there  are 
going  to  be  other  answers 

Many  Democrats  think  the  other  answers 
can  come  from  Sen  Kennedy  It  would  be 
difficult  to  overstate  how  deeply  professional 
Democrats  in  the  Midwest  land  probably 
elsewhere  I  are  tempted  by  the  possibility  of 
a  Kennedy  candldac.  I  am  convinced  the 
Kennedy  caiidldacv  is  an  illusion  that  it  it 
were  launched,  the  result  for  the  country 
would  be  not  at  all  an  assured  Kennedy  vic- 
tory, but  very  probably  the  splitting  of  the 
Democratic  Party  not  just  for  1980.  but  per- 
hap.s for  a  generation 

There  are  a  few  rule.i  m  politics  that  are 
almost  inviolate  One  Is  that  you  don't  with- 
draw and  get  back  in.  as  Robert  GrlfTln  found 
out  last  year  Another  is  that  you  dump  an 
incumbent  president  at  the  peril  of  the  pres- 
Idenfs  own  party  I  feel  so  strongly  that  a 
Kennedy  candidacy  would  be  a  mistake  for 
the  country  that  I  am  tempted  to  call  It 
Americas  last  great  illusion  — a  strained 
attempt  to  recapture  Camelot  that  is  doomed 
to  frustration 

In  saying  that.  I  do  not  say  that  Ted 
Kennedy  is  a  bad  man  or  that  he  should 
never  be  president  But  the  Camelot  we  con- 
jure up  In  memory  never  existed  in  actual- 
ity, much  as  many  of  us  admired  John  Ken- 
nedy And  Ted  Kennedy,  while  he  may  have 
much  to  offer  the  country  in  years  to  come 
Is  not  Jack  or  Bobby 

What  Is  more.  I  think  that  a  Kennedy 
presidency  would,  for  the  most  part  be  up 
against  the  same  unpleasant  economic  and 
energy  realities  that  the  Carter  administra- 
tion has  to  face  President  Carter  has  not 
supported  a  light  budget  because  he  is  a 
closet  Republican  or  unsympathetic  to  the 
poor,  but  because  the  realities  of  the  times 
»»y  we  have  to  make  some  fundamental  na- 
tional adjustments 

Some  of  the  Republican  candidates  seem 
to   me    also    to   reflect    a   yearning    for   easy 


answers   Al)OUt  other  Republican  candidates, 
It  is  now  too  early  to  tell 

The  two  great  energy  shocks  of  the  1980s 
have  sent  Inflationary  tides  running  through 
the  economy  that  no  president  could  ignore 
Indeed,  the  question  about  President  Carter 
is  not  whether  he  has  turned  against  those 
tides  too  hard,  but  whether  he  has  shifted 
enough  The  changes  In  our  situation  are 
fundamental,  and  the  responses  to  these 
changes  have  to  be  fundamental 

So  the  easy  answers  about  the  economy 
and  energy  are  probably  not  the  right  an- 
swers And  no  responsible  person  In  the  White 
House  Is  going  to  be  able  to  offer  us  easy 
answers  The  candidate  who  holds  out  easy 
answers  may  be  appealing,  but  they  will  be 
Illusory  again 

That  Is  not  to  excuse  or  try  to  Justify  some 
of  the  failures  of  President  Carters  leader- 
ship Mr  Carter  has  not  galvanized  the  coun- 
try to  undertake  the  hard  answers,  and  he 
has  not  persuaded  Congress  to  undertake 
many  answers  at  all  The  parallel  that  seems 
most  appropriate  is  W(X)drow  Wilson,  who 
.somehow  could  not  communicate  with  the 
people  even  when  he  was  right  on  the  Issues 
Mr  Carter  moreover,  has  too  often  tempo- 
rized and  compromised  when  confronted  with 
a  Congress  that  seems  not  to  understand  the 
crisis  the  country  faces 

But  It  seems  to  me  desperately  important 
for  the  country  that  Mr  Carter-  who  I  con- 
tinue to  believe  Is  a  decent  and  Intelligent 
man  -be  made  to  succeed  He  has  taken  some 
courageous  decisions  on  energv  that  will  ultl- 
matelv  pay  off  He  will  have  to  take  more 
Few  of  them  will  be  popular  In  a  country  that 
has  come  to  expect  instant  gratification 
Some  will  work  in  the  short  run,  or  seem  to 
work  in  the  short  run.  against  the  effort  to 
control    Inflation 

Whether  the  president  Is  re-elected  or  not. 
whether  he  Is  even  a  candidate  for  re-election 
or  not.  the  country  has  to  hope  that  what  It 
is  witnessing  Is  not  life  In  the  bunker,  but 
the  beginning  of  a  reassertlon  of  his  own  good 
Instincts  and  of  the  legitimacy  of  his  claim 
on  his  office 

There  Is  a  place  for  anger  in  the  Oval 
Office  anger  at  sluggards  In  Congress,  at 
poor  staff  work  at  a  sleeping  nation  The 
deliverance  comes  from  directing  that  anger 
toward  constructive  ends 

Let  us  hope  such  a  reassertlon  of  presi- 
dential leadership  follows  from  these  urgent, 
mysterious  consultations  at  Camp  David  If 
Mr  Carter  Is  In  the  bunker,  the  country  is 
there  with  him,  whether  It  believes  It  Is  or 
not  And  It  he  is  ready  to  launch  a  real 
initiative  against  our  problems,  we  ought  to 
be  with  him  there  too.  helping  to  see  that 
the  countrv  does  what  It  needs  to  do 

Next  years  elections  will  take  care  of  them- 
selves What  we  need  now  Is  for  the  president 
to  tell  us  what  we  must  do.  and  why.  not 
because  of  the  problems  he  has.  but  because 
of  the  problems  we  have  together  • 


MONTHLY  LISTS  OF  GAO 
REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  'Mr  Brooks-  is  recog- 
nized for  5  minutes 

•  Mr.  BROOKS  Mr  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared bv  the  staff  of  the  General  Ac- 
counting Office.  The  April  1979  list  in- 
cludes: 

The   Aprh    List  of  OAO  Reports 
national  defense 

U  S  Air  Force  Tactical  Air  Command— Is 
It  Ready^  Can  It  Fulfill  US  Commitments 
'o  Rapldlv  Increase  Its  Forces  in  Europe'' 
LCD-79   406     April    23     Unclassified   Digest 


Needed— A  More  Complete  Definition  of  a 
Quality  First-term  Enlisted  Person  Ace.  No. 
109193,  LCD-79^04.  April  25 

Can  Army  and  Air  Force  Reserves  Support 
the  Active  Forces  Effectively?  LCD-79-404. 
April  25 

Changes  Needed  In  Operating  Military 
Clubs  and  Alcohol  Package  Stores.  Vol.  I 
FPCD  79  9,  January  15,  Vol    II  FPCD-79-9A. 

April  23 

New  Approach  Needed  for  Weapon  Systems 
Coproductlon  Programs  Between  US.  and 
Allies    Ace   No    109067.  PSAD-79-24.  April  12. 

Employee  Standards  of  Conduct :  Improve- 
ments Needed  In  Army  and  Air  Force  Ex- 
change Services  and  Navy  Resale  System 
Office    Ace    No    109162.  FPCD-79-15.  AprU  24 

•Need  to  Demonstrate  F  18  Naval  Strike 
Fighter  Weapon  System  Effectiveness  Before 
Large-scale  Production  '  Ace  No  109119. 
PSAD  79-25.  February  27 

V  S  Munitions  Export  Controls  Need  Im- 
provement    Aec    No    109175.  ID  78  62.   April 

25. 

Digests  of  Major  Weapon  System  Reports 
Issued  January  and  February  1979  Ace  No 
109202    PSAD  79-64.  April  25 

Milltarv  Hospitals  Need  Stronger  Guidance 
on  Presidential  VIP  and  Officer  Accommo- 
dations    Ace     No     109098.    HRD- 79-61.    April 

r; 

Progress  and  Problems  In  Consolidating 
Military  Support  Functions  In  the  Pacific 
Ace    No     109084.   LCD-79-223.   April    12 

The  Services  Can  Pvirther  Refine  Manage- 
ment of  Flying  Hour  Programs  Ace  No 
108984.  LCD-79^01.  March  27 

Centralizing  Air  Force  Aircraft  Component 
Repair  in  the  Field  Can  Provide  Significant 
Savings   LCD  79^09.  March  28 

Evacuation  of  Defenses  Comments  on  a 
Critical  Report  Were  Transfers  of  Army  Pa- 
cific Support  Functions  Mismanaged''  Ace 
No    109163.  FPCD- 79-50.  April  23. 

Opportunities  and  Problems  In  Meeting 
the  Military  s  Clothing  and  Textile  Needs 
With  Commercially  Available  Items  Aec  No 
109)54,  PSAD-79-55.  April  23 

The  Department  of  Defense  Should  Adopt 
New  Clothing  Allowances  Ace  No  109155, 
FPCD  79  42    April  20 

Letter  reports 

DOD  s  method  of  calculating  Competitive 
Rate  Program  savings  Is  acceptable  and  accu- 
rate. Aec    No.  109146.  LCD-78-232,  March  20. 

Production  of  the  Army's  XM-1  tank 
should  be  deferred  until  Its  deficiencies  are 
corrected  Ace  No  109087.  PSAD-79-67. 
April  16 

Purchase  of  Phase  II  satellites  for  the  De- 
fense Satellite  Communications  System  Is 
not  Justified  Ace  No  109125.  LCD-79-112, 
April  16 

Ways  to  Modernize  DOD's  Theater  Nuclear 
Forces  fur  NATO  Ace  No  109151,  PSAD- 
79  78,  April  20 

INTERNATIONAL    AFFAIRS 

The  Indochinese  Exodus:  A  Humanitarian 
Dilemma   Ace    No    109234,  ID-79-20,  April  24 

Efforts    to    Improve   Management    of   US 
Foreign    Aid— Changes    Made    and    Changes 
Needed    Ace    No    108988,  ID-79-14,  March  29 
Letter  reports 

How  much  has  been  spent  to  keep  the 
public  Informed  on  SALT  II  talks  with  the 
Soviet  Union''  Ace  No  108981,  ID-79-24, 
March  16 

Financial  statements  of  the  Overseas  Pri- 
vate Investment  Corporation  for  fiscal  year 
1978    Ace    No    109097,  ID-79-21A,  April   13. 
GENERAL    SCIENCE.    SPACE.    AND    TECHNOLOGY 

Letter  reports 
Justification  and  rationale  for  increases  in 
NASA'S    Space    Shuttle    Program     Ace     No 
108982,  PSAD~79-59,  March  16 

ENERGY 

Potential  for  Hydrogen  as  an  Energy 
Source.  Aec   No    109198,  EMD-79-58.  April  20. 
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Oil  and  Gas  Royalty  Collections — Serious 
Financial  Management  Problems  Need  Con- 
gressional Attention.  Ace.  No.  109080, 
FGMSD-79-24,  April  13. 

Onshore  Oil  and  Gas  Leasing — 'Who  Wins 
the  Lottery?  Aec  No.  109121.  EMD-79-41, 
April  13. 

Information  on  Department  of  Energy's 
Management  of  Strategic  Petroleum  Reserve. 
Ace   No.  109144.  EMD-79-49.  March  22. 

Energy's  Role  in  United  States  and  Indo- 
nesian Relations  Aec.  No.  109085.  ID-79-I0, 
April  13. 

Information  on  U.S.  Importation  of 
Liquefied  Natural  Gas.  Ace.  No.  109147, 
EMD-79-48.  March  22. 

Congress  Needs  to  Redirect  the  Federal 
Electric  Vehicle  Program.  Ace.  No.  109041, 
EMD  79-6.  April  9. 

Letter  reports 

The  Department  has  not  issued  any  loan 
guarantees  for  demonstration  facilities  to 
produce  alternative  fuels  for  domestic 
resources  Ace  No.  108986.  EMD-79-35,  April 
3. 

GAO  comments  on  congressional  views 
about  cleaning  up  uranium  mill  tailings. 
Ace   No    109013.  EMD-79-51,  April  5. 

A  water  heater  control  program  should  be 
Implemented  in  the  TVA.  Ace.  No.  109060. 
EMD-79-44,  April  II, 

Uranium  losses  from  milling  have 
Increased  steadily  while  uranium  ore  grades 
are  declining.  Aec.  No.  109082,  EMD-79-50 
April  10. 

Improvements  in  the  Energy  Department's 
solar  photovoltaic  program  should  help  meet 
the  program  objectives.  Aec.  No.  109150 
EMD- 79-40.  April  19. 

NATURAL     RESOURCES     AND     ENVIRONMENT 

Le.irnlng  to  Look  Ahead;  The  Neel  for  a 
National  Miter lals  Policy  and  Plannint;  Pioc- 
ess    Ace    No    109148.  EMD  79  30.  April  13. 

National  Defease  Requirements  for  a  .SiIv.m- 
Stockpile  Ace  No  109037,  LCD-79-410  Anri] 
10 

Water  Resource.s  and  the  Nation's  Water 
Supply    Aec.  No.  109088.  CED-76-69.  April  13 
Letter   reports 

E?A  should  advise  its  proposed  deiiiuiion 
I  f  infectious  hazardou:;  waste.  Ace.  No.  i09- 
1)14.  CED-79-73.  April  5. 

Transferring  National  Park  Se.-vico  rec.ea- 
lional  responsibilities  to  the  Heritage  Con- 
servation and  Recreation  Service  is  'opne.ncial 
Aec    No     109126,  CED-79-68,   April    12. 

AGRICULTURE 

Farmers  Home  Administration  Needs  to 
Better  Plan.  Direct.  Develop,  and  Con  rol  it- 
Computer-based  Unified  Management  Infor- 
mation System  Ace.  No.  105343.  CED-78-68 
February  27. 

long-term  Cost  Implications  of  Farniei - 
Home  Administration  Subsidized  and  Ciuar- 
"nteed  Loan  Program.  Ace.  No.  1091'o,-j  PAD- 
79    15.  April  24. 

COMMERCE    AND     HOUSING    CREDIT 

Comparing  Policies  and  Prccedures  o!  the 
Three    Federal     Bank    Regulatory    Agenc'es 
Ace    No     108985,   QGD-79-27,  March  29. 
Letter   reports 

Is  the  U.S.  Postal  Service  putting  Improper 
p  ersure  on  mill  contractors  to  force  them 
to  carry  mall  at  a  loss?  Ace.  No.  109168  COD- 
79-30.  April  11. 

The  Military  Postal  Service  needs  better 
procedures  to  safeguard  classified  material 
Ace    No.   109133.  LCD-79-214,  April   19. 

Action  Is  needed  to  prevent  excosswe  r.nd 
unwarranted  payments  to  shipbuilders  'or 
es:aUtlon  on  costs  not  subject  to  InCatlcn 
Ace    No    109157.  PSAD-79-79.  April   19. 

The  Postal  Service's  Inadequate  comptiUn- 
of  the  amount  of  franked  mail  from  tl:e  Coii''- 
cress  resulted  in  numerous  biUiTi^  errors 
Are    No    109194,  OGD-79-60,  April  26 


TRANSPORTATION 

Issues  Being  Faced  by  the  Washington  Met- 
ropolitan Area  Transit  Authority,  Ace.  No 
109040.  CEI>-79-52,  April   10 

Developing  a  National  Airport  System: 
Additional  Congressional  Guidance  is  Needed. 
Ace.   No.    103129.  CED  79-17,  April    17. 

Federal  Agencies  Can  Provide  More  Oppor- 
tunities for  Minority  Motor  Carriers.  Aec 
No.  103201,  LCD-79-2C8.  April  25 

Coil  S'.urry  Pipelines:  Progress  and  Prob- 
lems for  New  Ones.  Ace.  No.  109149,  CED-79- 
4).  April  20. 

Evaluation  of  Programs  in  the  Depart- 
ment of  Transportation — An  Assessment. 
Ac:.  No    103389.  PAD-79-13.  April  3. 

CJMMINITY   DEVELOPIMENT 

Should  the  Appalachian  Regional  Commis- 
sion Be  Used  as  a  Model  for  the  Nation? 
CED-79-50,  April  27, 

Improvements  Needed  in  Selecting  and 
Process.ng  Urban  Development  Action 
Grants.  Aec.  No.  108917.  CED-79-64.  March 
30. 

Proposed  Project  to  Renovate  Nashville's 
Historic  Train  Station  Building  Needs  to  be 
Reevaluated.   LCS  79  308,   April   27. 

Selected  Contracts  Awarded  by  the  Cin- 
cinnati Service  Office.  HUD.  Aec.  No  109066. 
CED-79-67.  April   12. 

Letter  reports 

The  Pennsylvania  Avenue  Development 
Corporation  requires  the  demolition  of 
Kann's  Department  Store  for  a  multi-use 
housing  complex.  CED-79-71  a.b.c.  March 
31. 

Allegations  concerning  program  misman- 
agement an:!  misuse  of  Federal  funds  at 
Service  Employment  Redevelopment  for 
Progress.  Inc.  Milwaukee.  Wisconsin.  Ace. 
No.  103167.  HRD-79-65.  April  5. 

SOCIAL    SERVICES 

Meeting    Winter   Heating   Bills   for   Needy 
Families:   How  Should  the  Federal  Program 
Work?  Ace.  No.  109196  HRD-79-12.  April  26 
Letter  reports 

States  should  credit  the  Federal  Govern- 
ment for  its  share  of  uncashed  Aid  to  Fam- 
ilies with  Dependent  Children  checks.  Aec. 
No.  109012.  HRD-79-68.  April  5. 


Problems  in  Preventing  Marketing  of  Raw 
Meat  and  Poultary  Containing  Potentially 
Harmful  Residues.  Ace.  No.  109102.  HRD^ 
79-10,  April  17. 

Health  Effects  of  Exposure  to  Herbicide 
Orange  in  South  Vietnam  Should  be  Re- 
solved. Ace.  No.   109127.  CED-79-22,  April  6. 

How  Effective  are  OSHA's  Complaint  Pro- 
cedures? Ace.  No.  109043,  HRD-79-48.  April  9. 

Reducing  Tooth  Decay — More  Emphtisls  on 
Fluoridation  Needed.  Aec.  No.  109081,  HRD- 
79-3.  April  13. 

Letter  reports 

The  National  Cancer  Institute  has  a  short- 
age of  qualified  scientists  of  its  carcino- 
genesis testing  program.  Ace.  No.  109166. 
HRD-79-51,  March  30. 

A  comprehensive  plan  to  renovate  Forest 
Haven  Is  needed.  Ace.  No.  109079,  HRD-79-49, 
April  3. 

Implementing  HEW's  Emergency  Medical 
Service  Amendment  of  1976  should  Improve 
grantee  financial  planning.  HRI5-79-69,  April 
12. 

INCOME   SECURITY 

More  Effective  Federal  and  State  Cash 
Management  Would  Increase  Interest  In- 
come of  Unemployment  Trust  F\ind.  Ace. 
No.   109100,  FGMSI>-79-20,  April   17. 

State  Programs  for  Delivering  Title  XX 
Social  Services  to  Supplemental  Security  In- 
come Beneflclaries  Can  Be  Improved.  Ace. 
No.  109061.  HRD-79-69,  April  11. 

EflTects  of  the  E:mployee  Retirement  In- 
come Security  Act  on  Pension  Plans  with 
Fewer  Than  100  Participants.  Ace.  No. 
109099.  HRD-79-56,  April  16. 


Letter  reports 

Budget  authority  estimates  of  the  Civil 
Service,  military  services,  and  P\5relgn  Serv- 
ices retirement  systems  are  understated.  Ace. 
No.   109083,  PPCD-79-49.  April  11. 

The  Labor  Department  should  decide  how 
and  to  what  extent  It  will  fund  States  to 
automate  employment  security  operations. 
Ace.  No.   109195,  HRD-79-71,  April  26. 

ADMINISTRATION  OF  JUSTICE 

Better  Use  of  Currency  and  Foreign  Ac- 
count Reports  by  Treasury  and  IRS  Needed 
for  Law  Enforcement  Purposes.  Ace.  No. 
109024.  GGD-79-24.  April  6 

Resources  Devoted  by  the  Department  of 
Justice  to  Combat  WhitecoUar  Crime  and 
Public  Corruption.  Ace.  No.  108983,  OGD-79- 
35.  March.  19. 

Letter  reports 

The  De.jartment  of  Justice  Should  adopt  a 
a  vnifor:.!  property  marking  system  to  re- 
duce theft  and  Increase  reeoverabllity  of 
stolen  goods.  Ace.  No.  109199,  GGD-79-54. 
Aj^rll  25 

GENERAL  GOVERNMENT 

The  Davis  Bacon  Act  Should  Be  Repealed. 
Ace.  No.  109236,  HRD- 79-18,  April  27. 

Taxpayer  Waiting  Time  at  IRS'  Walk-in 
Service  Offices.  Aec.  No.  109039,  GGD-79-53. 
A-ril  10. 

Federal  Productivity  Suffero  Because  Word 
Prccesslng  is  Not  Well  Managed.  Aec.  No. 
10C023.   FGMSD-79-17.   April   6. 

The  District  of  Columbia  Government 
Should  Determine  its  Work  Force  Needs. 
Ac:    109015,  FPCD-79-21,  April  4. 

Allegations  Regarding  Small  Business  Set- 
r.-ide  Program  for  Federal  Timber  Sales 
Aec.  No.   109123.   CED-79-8.  April   5. 

Im-  rovements  HEW  Has  Made  in  its  Pay- 
roll System.  Ace.  No.  109197.  FGMSD-79-22. 
A-  rll  25 

GSA  Has  Been  Lax  in  Managing  the  Co- 
lumbia Plaza  Building  Lease  Ace.  No.  109101. 
LCD-7C  307.  April  17 

T.1X  Status  of  Federal  Resale  Activities: 
Issues  and  Alternatives.  Ace  No  103031. 
FPCD-79-19.  April  19. 

Audit  of  the  House  of  Representatives 
Restaurant  Re.olving  Fund  October  9.  1977, 
to  October  7,  1978  Ace.  No.  109130.  GGD- 
73-32.  April  19 

National  Bureau  of  Standards  Needs  Bet- 
ter Management  of  its  Computer  Resources 
to  Improve  Program  Effectiveness.   Ace.  No. 
109103.  CED-79-39.  April  17. 
Letter  reports 

Excess  amounts  were  witheld  fr.nm  a  re- 
tired Air  Force  major's  pay  to  satisfy  his 
debts.  Aec.  No.   109086.  FPCD-79-47.  April  5. 

Release  of  impounded  funds  for  the  For- 
eign Claims  Settlement  Commission  and  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. Aec.  No.  109042,  OGC-79-10.  April  5 

The  Federal  Trade  Commission  should  de- 
termine if  the  benefits  of  the  Line-of  Busi- 
ness Program  Justify  its  total  cost.  Ace  No 
109038.  OGD-79-49.  April  6. 

Federal  assistance  available  to  Stale  gov- 
ernments. Ace.  No.  109124,  GGD-79-52.  April 

12 

Proposed  impoundment  of  funds  for  the 
Department  of  Defense  and  the  Geological 
Survey  Aec.  No  109120,  OGC- 79-11.  April  177 

Problems  in  reserved  management  rights 
mav  prevent  effective  labor  relation  in  the 
Federal  Service.  Aec.  No.  109156.  FPCD-79-35. 

April  18.  „       ^        rf 

The  Merit  Systems  Protection  Board  and 
the  Special  Counsel  lack  adequate  funds  and 
staff  to  carry  out  effectively  the  duties  as- 
signed to  them  under  the  Civil  Service  Re- 
form Act.  Ace.  No.  109169.  FPCD  79-51.  April 

2C 

The  Monthly  Ust  of  GAO  Reports  and  or 
copies  of  the  full  texts  are  available  from  the 
U  S  General  Accounting  Office.  Distribution 
Se-tion  Room  441,  G  Street.  N.W.  Washing- 
ton   DC    20548.  Phone  (202)   257-6241.« 
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ROLLCALL  VOTES  334  AND  335 

The  SPE1AKE31  pro  temjxjre  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  i  Mr.  Nelson  >  is  recog- 
nized for  5  minutes. 

•  Mr.  NELSON.  Mr.  Speaker,  due  to  fam- 
ily obligations  I  was  unable  to  be  re- 
corded on  the  two  measures  approved 
early  today  under  suspension  of  the  rules 
If  I  had  been  present.  I  would  have  voted 
for  H.R.  2282.  the  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Act,  and  for  H.R  3641.  the  Public  Health 
Service  Extension  Amendments  • 


UPDATE  ON  CONSUMER  CHECKING 
ACCOUNT  EQUITY  ACT  OF  1979 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  'Mr.  St  Ger- 
main' IS  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN  Mr  Speaker,  m  my 
8  years  as  chairman  of  the  Financial  In- 
stitutions Subcommittee  of  the  House 
Banking  Committee,  the  subcommittee 
has  never — ever — received  so  much  mail 
as  that  coming  in  from  all  parts  of  the 
country  regarding  the  Apnl  22  circuit 
court  of  appeals  decision  striking  down 
.share  drafts  for  credit  unions,  automatic 
transfer  accounts  at  the  Nation  s  com- 
mercial banks,  and  remote  service  unit 
operations  for  saving.-?  and  loan  a.ssocia- 
tions 

For  the  benefit  of  my  colleagues  who 
are  also  being  deluged  with  letters,  phone 
calls  and  personal  visits.  I  would  like  to 
provide  some  additional  background  in- 
formation on  this  situation  and  to  bring 
the  House  up  to  date  on  what  your  com- 
mittee is  doing  in  response  to  the  court 
decision 

During  the  1970s.  Federal  financial 
institution  regulators  have  allowed  vari- 
ous new  consumer  services  to  the  indus- 
tries they  supervise  by  regulation 

The  National  Credit  Union  Adminis- 
tration allowed  Federal  credit  unions  to 
offer  what  are  called  'share  drafts  "  to 
their  members.  A  share  draft  account  is 
a  form  of  checking  account  which  allows 
a  credit  union  member  to  use  his  money 
by  writing  checks  for  payments  to  third 
parties  Currently  there  are  I'j  million 
credit  union  members  using  share  drafts 
all  over  the  country; 

The  Federal  Home  Loan  Bank  Board 
allowed  Federal  savings  and  loan  asso- 
ciations to  set  up  "remote  service  units  " 
An  RSU  is  a  device  whereby  a  savings 
and  loan  account  holder  may— usually 
through  the  use  of  a  credit  card-like  in- 
strument— utilize  their  savings  accounts 
at  a  location  other  than  the  savings  in- 
stitution itself.  At  present,  there  are  3.000 
separate  RSU  installations  where  ac- 
countholders  with  account  balances  In 
excess  of  $2.65  billion  use  their  debit 
cards  to  access  these  accounts 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Federal 
Deposit  Insurance  Corporation  allowed 
the  Nation's  commercial  banks  to  begin 
offenng  their  customers  automatic 
transfer  accounts.  This  service  allows  the 
customer  to  transfer  funds  from  his  sav- 
ings account  to  his  checking  account 
automatically. 


The  general  effect  of  each  of  these 
regulations  was  to  allow  a  customer  to 
earn  interest  on  his  funds  and  at  the 
same  time  to  provide  him  with  a  ready 
access  to  those  funds 

During  the  same  time  frame,  the  Con- 
gress was.  by  statute,  providing  financial 
institutions  in  the  New  England  States 
the  ability  to  offer  their  customers  what 
is  called  a  negotlaible  order  of  with- 
drawal— or  NOW  account  A  NOW  ac- 
count Is  a  form  of  checking  account — the 
customer  may  use  checks  to  withdraw 
his  funds  and  make  payments  to  third 
parties  and  he  earns  interest  on  funds 
placed  in  the  account  In  1973,  the  Con- 
cress  allowed  financial  Institutions  in 
Ma.ssachusetts  and  New  Hampshire  to 
offer  NOW  accounts  In  1976,  the  law  was 
amended  to  add  the  States  of  Connecti- 
cut. Rhode  Island.  Maine  and  Vermont 
to  tlie  list.  And  last  year,  we  extended 
this  to  New  ■york  State  In  New  England 
and  New  York  NOW  accounts  are  avail- 
able to  individuals  and  nonprofit  orga- 
nizations. 

The  benefits  to  consumers  in  the  New 
England  States  have  been  impressive: 

For  the  month  of  November  1978  ■  1 
month  1  : 

Commercial  banks  in  New  England 
paid  $8,683,000  in  interest  on  NOW  ac- 
counts and  imposed  $323,000  in  .service 
charges — a  net  to  consumers  of  $8,360,- 
000. 

Mutual  savings  banks  paid  $4,056,000 
in  interest  and  impo.sed  $219,000  in  serv- 
ice charges — a  net  to  consumers  of 
$3,837,000. 

Savings  and  loan  associations  paid  $1,- 
755.000  in  interest  on  NOW  accounts  and 
imposed  service  charges  of  $96,000 — a 
net  to  consumers  of  $1,659,000. 

The  thrust  of  both  the  regulatory  and 
congressional  actions  was  to  provide 
consumers  a  chance  to  earn  interest  on 
their  checking  account  funds  and  to  have 
a  choice  amont;  financial  institutions  of- 
fering such  a  service 

Mr  Speaker,  in  April  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
set  aside  the  regulatory  Innovations  by 
deciding  three  cases.  Specifically: 

The  American  Bankers  Association 
sued  the  National  Credit  Union  Admin- 
istration over  the  credit  union  share 
draft  regulation; 

The  Independent  Bankers  Association 
sued  the  Federal  Home  Loan  Bank 
Board  over  the  remote  service  unit  reg- 
ulation for  Federal  savings  and  loans; 
and 

The  US  League  of  Savings  Associa- 
tions sued  the  Federal  Reserve  Board 
and  the  Federal  Deposit  Insurance  Cor- 
poration over  the  regulations  allowing 
the  use  of  automatic  transfer  accounts 
at  the  Nation's  commercial  banks. 

The  court  considered  all  three  chal- 
lenges Jointly  and  on  April  22  ruled  that 
these  services  could  not  be  allowed  by 
regulation   The  Court  .said: 

It  appears  to  the  court  that  the  develop- 
ment of  fund  tran.sfers  a.s  now  utilized  by 
each  type  of  financial  Institution  involved 
herein  In   each   ln.<itance   represents   the 

use  of  ft  device  or  technique  which  was  not 
and  Is  not  authorized  by  the  relevant  stat- 
utes although  permitted  by  regulations  of 
the  respective  institutions'  regulatory  agen- 
cies .  .  . 


Ttils  court  Is  convinced  that  the  methods 
of  transfer  authorized  by  the  agency  reg- 
ulations have  outpaced  the  method*  and 
technology  of  fund  transfer  authorized  by 
the  existing  statutes  We  are  neither  em- 
powered to  rewrite  the  language  of  statutes 
which  may  be  antiquated  In  dealing  with 
the  most  recent  technological  advances,  nor 
are  we  empowered  to  make  a  policy  Judg- 
ment as  to  whether  the  utilization  of  these 
new  methods  of  fund  transfer  is  In  the 
overall  public  Interest  Therefore,  we  have 
no  option  but  to  set  aside  the  regulations 
authorizing  such  fund  transfers  as  being 
In  violation  of  statute.  We  do  so  with  the 
firm  expectation  that  the  Congress  will 
.speedily  review  the  overall  situation  and 
make  such  policy  Judgment  as  In  Its  wisdom 
It  deem.s  necessary  by  authorizing  in  whole 
or  In  part  the  methods  of  fund  transfer  in- 
volved In  this  case  or  any  other  methods 
It  sees  flit  to  legitimize,  or  conversely,  by 
declining  to  alter  the  language  of  existing 
statutes,  thus  sustaining  the  meaning  and 
policy  expressed  In  those  statutes  as  now 
construed   by    this    court 

this  judgment,  insofar  as  it  directs 
that  the  subject  regulations  be  vacated  and 
set  aside,  Is  stayed  until  I  January  1980  In 
the  expectation  that  the  Congress  will  de- 
clare Its  win  upon  these  matters. 

The  statutes  referred  to  by  the  courts 
essentially  confine  the  offering  of  check- 
ing account  services  to  commercial  banks 
and  prohibit  the  payment  of  Interest  on 
demand  deposit  (checking  account) 
funds.  On  May  1.  1979  I  Introduced  H.R. 
3864  as  a  response  to  the  court  ruling — 
see  Congressional  Record  for  May  1, 
page  H2506  for  my  statement.  The  bill 
addressed  the  questions  raised  by  the 
court  simply  and  directly  by  removing 
those  two  basic  restrictions — my  bill 
would  allow  all  Institutions  to  offer 
checking  accounts  and  would  allow  fi- 
nancial institutions  to  compete  for  such 
accounts  by  offering  interest  on  them. 

Your  subcommittee  held  hearings  on 
this  bill  beginning  May  16  and  conclud- 
ing June  14.  During  these  substantial 
support  developed  for  giving  consumers — 
indlvtdual.s— a  return  on  checking  ac- 
count funds  and  the  ability  to  choose 
what  type  of  financial  Institution  he 
wanted  to  hold  his  checking  account 
funds  However,  questions  about  extend- 
ing such  services  to  corporate  custom- 
ers— as  HR  3864  contemplates — were 
raised 

After  full  reflection  upon  our  hearings 
I  plan  when  the  subcommittee  meets  to 
mark  up  the  bill  to  offer  the  attached 
substitute  amendment.  The  substitute  is 
designed  to: 

First  Extend  NOW  accounts  to  the 
remaining  43  States.  Under  this  pro- 
posed change,  any  commercial  bank,  any 
.savings  and  loan,  and  any  mutual  sav- 
ings bank  could  offer  individuals  and 
nonprofit  organizations  NOW  accounts. 
The  customer  benefits  of  these  accounts 
should  no  longer  be  confined  to  New 
England  and  New  York.  There  Is  Just  no 
excuse  for  Congress  to  refuse  to  expand 
this  service  nationwide. 

Second.  Authorize  federally  Insured 
credit  unions  to  offer  share  drafts  In  all 
50  States ;  and 

Third.  Authorize  remote  service  units 
for  Federal  savings  and  loans. 

Mr.  Speaker.  I  believe  this  approach 
can  generate  the  broadest  support  In  the 
committee  and  In  the  House  and  at  the 
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same  time  give  the  consumer  a  simplified 
Interest-bearing  checking  account. 

I  would  like  to  add  that  once  again 
we  are  reminded  of  the  public  interest 
approach  of  our  Nation's  credit  union 
members.  It  Is  significant  that  the  credit 
unions — imllke  the  other  financial  insti- 
tutions— challenged  no  one's  right  to  of- 
fer these  services.  On  the  contrary,  their 
long-standing  philosophy  has  been  that 
everyone — no  matter  where  they  bank — 
should  have  the  benefit  of  interest  on 
their  checking  accounts.  And  in  going 
through  the  literally  thousands  of  pieces 
of  mail  received  on  this  issue,  credit 
union  members  from  all  over  thte  coim- 
try  have  appealed  not  just  for  the  pro- 
tection of  the  credit  union  share  draft 
but  for  the  extension  of  basic  consumer 
benefits  to  all  users  of  our  Nation's 
financial  institutions.  In  these  stacks  of 
letters,  wires  and  petitions  we  are  re- 
ceiving are  beautifully  written,  articu- 
late, and  thoughtful  appeals  to  the 
Congress — from  military  credit  union 
members,  airline  employee  credit 
union  members,  teachers,  postal  em- 
ployees, auto  workers,  senior  citizens, 
from  all  50  States — to  address  this  issue 
ir  the  name  of  the  American  consumer. 

We  have  a  unique  opportunity  right 
now.  Consumers — voting  Americans — 
should  be  allowed  to  choose  among  fi- 
nancial institutions  to  secure  the  type 
of  financial  services  they  want.  Con- 
sumers should  be  allowed  to  have  the 
option  of  opening  a  checking  accoimt  on 
which  they  can  earn  interest.  My  amend- 
ment will  give  consumers  those  choices. 

Mr.  Speaker,  I  would  like  to  include 
in  the  Record  at  this  point  a  copy  of  my 
proposed  amendment  to  H.R.  3864 : 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following; 

That  this  Act  may  be  cited  as  the  "Con- 
sumer Checking  Aocount  Equity  Act  of  1979". 

Sec  2.  Section  a(a)  of  the  Act  entitled  "An 
.•\ct  to  exte.nsl  certain  laws  relating  to  the 
payment  of  Interest  on  time  and  savings  de- 
posits, to  prohibit  depository  Institutions 
from  permitting  negotiable  orders  of  with- 
drawal to  be  made  with  respect  to  any  de- 
po.ilt  or  account  on  which  any  Interest  or 
dividend  Is  paid,  to  authorize  Federal  savings 
and  loan  associations  and  national  banks  to 
own  slock  in  and  Invest  In  loans  to  certain 
State  housing  corporations,  and  for  other 
purpose.s".  approved  August  16.  1973  (12 
use  1832(a)).  is  amended  to  read  as  fol- 
lows: 

"(a}il)  Except  as  provided  In  paragraph 
(2i .  a  depository  Institution  may  permit  the 
owner  of  a  deposit  or  account  on  which  In- 
!ere.st  or  dividends  are  paid  to  make  with- 
drawals by  negotiable  or  transferable  Instru- 
ments for  the  purpose  of  making  transfer  to 
'liird  parties. 

i2)  Paragraph  (1)  shall  apply  only  with 
respect  to  deposits  or  accounts  which  con- 
■l.st  solely  of  funds  In  which  the  entire  bene- 
ficial Interest  Is  held  by  one  or  more  indl- 
Mdual.s  or  by  an  organization  which  Is  op- 
erated primarily  for  rellgous.  philanthropic. 
charitable,  educational,  or  other  similar  pur- 
poses and  which  Is  not  operated  for  profit". 

Sec  3  la)  Section  5(b)(1)  of  the  Home 
Owners  Loan  Act  of  1933  (12  U.S.C.  1464(b) 
"11  Is  amended  by  adding  at  the  end  there- 
of the  following:  "This  section  does  not  pro- 
hibit the  establishment  of  remote  seirlce 
units  bv  associations  In  accordance  with  reg- 
ulations nrescrlbed  by  the  Board.". 

(bl  Section  5(c)(1)(A)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C  14«4(c)fl) 
<Ai  1   Is  amended  by  striking  out  the  period 


at  the  end  thereof  and  Inaertlng  in  lieu 
thereof  "and  loans  specifically  related  to  ne- 
gotiable order  of  withdrawal  accounts.". 

(c)  Section  6A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1425a)  is  amended  by 
adding  at  the  end  thereof  tbt  following  new 
subsection : 

"(g)  Every  member  shall  maintain  re- 
serves agaln.''>t  Its  negotiable  order  of  with- 
drawal accounts  as  defined  by  the  Board  in 
amounts  not  less  than  such  percentages  of 
Its  aggregate  amounts  of  deposits  in  such 
a-counts  as  may  be  prescribed  by  the  Board, 
after  consultation  wrlth  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  Reserves 
h<?ld  by  a  member  to  meet  the  requirements 
of  this  subsection  shall  be  In  the  form  of- 

"(1)  balance?  maintained  for  such  pur- 
pose by  such  member  in  the  Federal  Home 
Loan  Bank  of  which  such  member  Is  a  mem- 
ber: and 

"(2)  the  currency  and  coin  held  by  such 
member,  or  such  part  thereof,  as  the  Board 
may  prescribe  by  regulation.". 

Sec.  4.  (a)  Section  101(5)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(5))  Is 
amended  by  striking  out  "or  share  certifi- 
cate" each  place  It  appears  therein  and  In- 
serting In  lieu  thereof  ",  share  certificate,  or 
share  draft  deposit". 

(b)  Section  107(6)  of  the  Federal  Credit 
Union  Act  (12  use.  1757(6))  Is  amended 
by  striking  out  "credit  unions  serving"  and 
all  that  follows  through  the  end  thereof  and 
Inserting  In  lieu  thereof  "credit  unions  serv- 
ing predominately  low-Income  members  (as 
defined  by  the  Board)  payments  on — 

"(A)  shares  which  may  be  Issued  at  vary- 
ing dividend  rates; 

"(B)  share  certificates  which  may  be  Is- 
sued at  varying  dividend  rates  and  maturi- 
ties: and 

"(C)  share  draft  deposits  authorized  under 
section  205(f); 

subject  to  such  terms,  rates,  and  conditions 
as  may  be  established  by  the  board  of  di- 
rectors, within  limitations  prescribed  by  the 
Board.". 

(c)  Section  116  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1762)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  Each  Federal  credit  union  shall  main- 
tain reserves  against  its  share  draft  deposits 
as  defined  by  the  Board  In  amounts  not  less 
than  such  percentages  of  Its  aggregate 
amounts  of  such  deposits  as  may  be  pre- 
scribed by  the  Board,  after  consultation  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System.  Reserves  held  by  Federal  credit 
unions  to  meet  the  requirements  of  this  sub- 
section shall  be  In  a  form  specified  by  rules 
and  regulations  prescribed  by  the  Board". 

(d)  Section  117  of  the  Federal  Credit 
Union   Act    (12   U.S.C.    1763)    Is   amended— 

( 1 )  In  the  first  sentence — 

(A)  by  striking  out  "and"  the  second  place 
It  appears  therein  and  inserting  in  Ueu  there- 
of a  comma:  and 

(B)  by  inserting  ".  and  at  different  rates 
on  different  types  of  share  draft  deposits" 
before  the  period  at  the  end  thereof;  and 

(2)  In  the  second  sentence,  by  striking  out 
"and  share  certificates"  and  Inserting  in  Ueu 
thereof  ".  share  certificates,  and  share  draft 
deposits". 

(e)  Section  205  of  the  Federal  Credit  Union 
Act  (12  use.  1785)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(f)(1)  Every  Insured  credit  union  Is  au- 
thorized to  receive  share  draft  deposits  In 
accordance  with  rules  and  regulations  pre- 
scribed by  the  Board.  Except  as  provided  in 
paragraph  (2).  an  insured  credit  union  may 
pay  dividends  on  share  draft  deposits  and 
may  permit  the  owner  of  such  share  draft 
deposit  to  make  withdrawals  by  negotiable 
or  transferable  Instruments  for  the  purpose 
of  making  transfers  to  third  parties. 


"(2)  Paragraph  (1)  shall  apply  only  with 
respect  to  accounts  which  consist  solely  of 
share  draft  deposits  In  which  the  entire  bene- 
ficial Interest  Is  held  by  one  or  more  Individ- 
uals or  by  an  organization  which  is  operated 
primarily  for  religious.  phUanthropic,  chari- 
table, educational,  or  other  slmUar  purposes 
and  which  Is  not  operated  for  profit.". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  on  December  31.  1979 .# 


DEPARTMENT  OP  TRANSPORTA- 
TIONS RESPONSE  TO  GAO  DRAFT 
STUDY  ON  PASSIVE  RESTRAINTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheueh^  is 
recognized  for  5  minutes. 
•  Mr.  SCHEUER.  Mr.  Speaker,  although 
it  has  yet  to  be  officially  released,  the 
General  Accoimting  Office's  draft  study 
on  passive  restraints  has  been  extensively 
circulated  on  Capitol  Hill  in  recent 
weeks  and  widely  aired  in  the  press. 
Last  week,  the  Department  of  Transpor- 
tation made  public  its  reply  to  the  GAO 
study,  and  I  think  this  excellent  docu- 
ment deserves  some  recognition  on  its 
own. 

The  Department  of  Transportation 
made  these  points: 

First.  The  passive  restraint  standard 
does  not  require  any  particular  technol- 
ogy to  be  used  to  provide  automatic  pro- 
tection. Two  quite  different  technologies, 
airbags  and  automatic  safety  belts,  have 
been  developed  and  commercialized  and 
manufacturers  are  free  to  use  either  one 
of  these  to  meet  the  standard. 

Second.  The  GAO  report  does  not 
challenge  the  need  for  improved  safety 
through  automatic  crash  protection  of 
automobile  occupants.  Indeed,  the  GAO 
generally  supports  DOT'S  view  that  air- 
bags  and  automatic  safety  belts  will  pro- 
vide such  protection,  and  concludes: 
"passive  restraints  do  offer  llfesaving 
and  injury-prevention  potential." 

Third.  The  field  and  experimental  data 
conclusively  show  that  automatic  belts 
and  airbags  used  together  or  separately 
are  very  effective  in  substantially  Im- 
proving the  protection  of  automobile  oc- 
cupants in  serious  crashes.  Furthermore, 
the  results  of  actual  field  experience  with 
over  12,000  alrbag  vehicles  and  about 
100.000  cars  with  automatic  belts  fully 
support  and,  indeed,  exceed  the  Depart- 
ment's original  estimate  that  automatic 
restraints  will  save  9,000  lives  and  pre- 
vent 65,000  injuries  each  year. 

Fourth.  DOT'S  estimate  of  $112  per 
airbag  was  the  cost  of  a  system  meeting 
the  minimum  performance  requirements 
of  the  passive  restraint  standard  A  sys- 
tem that  goes  beyond  these  minimum  re- 
quirements may  add  some  small  cost  to 
an  alrbag  system.  But  these  costs  are  not 
controlled  by  DOT.  Furthermore,  as  the 
systems  are  further  developed  to  reduce 
cost  and  Improve  performance,  the  cost 
of  meeting  the  standard  will  Invariably 
go  down,  while  the  human  and  economic 
benefits  of  passive  restraints  will  con- 
tinue to  accrue. 

One  final  word  on  automotive  crash 
protection.  Quite  recently,  the  National 
Association  of  Insurance  Commissioners 
( NAIC ' ,  the  organization  of  State  insur- 
ance regulatory  officials,  passed  a  reso- 
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lution  strongly  supportinK  the  passive  re- 
restraint  standard.  I  am  pleased  that  the 
insurance  commissioners,  with  their 
unique  perspective  as  regulators,  have 
joined  the  list  of  those  who  have  con- 
cluded that  automatic  crash  protection  Ls 
the  most  reliable  and  cost  effective  means 
to  reduce  both  the  frightening  death  toll 
and  the  staggering  economic  waste  asso- 
ciated with  auto  crashes  I  attach  the 
NAIC  resolution  on  passive  restramts  so 
that  each  of  you  will  be  prepared  to  dis- 
cuss this  matter  when  contacted  by  your 
State  insurance  commissioners 
NAIC  .AUTOMOBILE  Insurance   .  D3  i    Suw-jM- 

MtTTEE  Resolution  i>n  Passive  Restraint 

Whereas,  on  January  20  1976.  the  NAIC 
adopted  a  resolution  urging  the  Department 
of  Transportation  '.o  promulgate  without 
further  delay  Motor  Vehicle  Safery  Stand- 
ard 208  requiring  passive  restraints  to  be 
Installed  In  all  new  cars  at  the  earliest  pos- 
sible date,  and 

Whereas.  In  May  of  1977.  the  Department 
of  Transportation  adopted  the  passive  re- 
straint standard  finding  that  full  implemen- 
tation thereof  will  save  9.000  lives  ea<'h  year 
and  prevent  hundreds  of  thousand.s  of  seri- 
ous Injuries    and 

Whereas,  the  Department  of  Transporta- 
tion found  that  in  addition  to  the  life  sav- 
ing and  Injury  reducing  benefits  of  the  pas- 
sive restraint  standard  Implementation 
thereof  would  produce  substantial  benefits 
to  society,  generally,  m.  ludliu  insurance  cos; 
savings,   and 

Whereas  many  lasurers  currently  otler 
discount*  on  first  party  Injury  coverages  for 
passive  restraint  equipped  cars  because  of 
the  economic  beneflt.s  attributable  to  the 
standard    and 

Whereas,  bodily  injury  liability  costs  will 
be  reduced  substantially  over  the  period  of 
time  during  which  the  passive  restraint  re- 
quirement  Is  being  Implemented,   and 

Whereas  In  October  of  1977  the  United 
States  Congress  refu.sed  to  overturn  the 
standard  under  veto  authority  granted  to 
It  in  the  Motor  Vehicle  Safety  Act  with  two- 
thirds  of  the  Senate  endorsing  the  DOT  de- 
cision, and 

Whereas  on  June  12  1978  the  NAIC 
adopted  the  findings  and  resolutions  of  the 
Cost  Containment  Task  Force  of  the  Auto- 
mobile Insurance  i  D3  i  Subcommittee  which 
included,  among  other  things,  a  finding  that 
the  lack  of  adequate  crashworthlness  and 
occupant  protection  had  significantly  con- 
tributed to  the  4')  000  vehicle  accident  deaths 
and  1  9  million  disabling  Injuries  In  1977. 
and  a  resolution  urging  that  passive  re- 
straints be  made  available  to  the  public 
earlier  than  required  bv  the  DOT  and  that 
DOT  continue  to  work  to  Improve  occupant 
protection  in  high  speed  crashes    and 

Whereas  special  interest  groups  have  con- 
tinually attacked  the  standard  and  Its  life 
saving  benefits  in  the  false  name  of  "deregu- 
lation .  and 

Whereas  notwithstanding  strong  govern- 
ment and  public  support  for  passive  re- 
straints these  etTorts  on  the  part  of  a  few 
special  InteresLs  will  likely  contlnvie:   and 

Whereas  the  NAIC  must  restate  its  strong 
support  for  pas.slve  restraints  and  communi- 
cate that  .jupport  to  the  United  States  Con- 
gres.s  and  the  public. 

Now  therefore  be  it  resolved  that  the 
National  Association  of  Insurance  Commis- 
sioners hereby  reaffirms  Its  historical  suppor' 
for  the  passive  restraint  standard  of  the  DOT 
and  commits  to  recommend  to  each  of  its 
members  that  this  policy  be  communicated 
to  their  Individual  state  delegations  to  the 
United  States  Congress  % 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore  Under  a 
prevloas  order  of  the  House,  the  gentle- 
man from  North  Carolina  'Mr  Neali  is 
recognized  for  5  minutes 
•  Mr  NEAL  Mr  Speaker.  I  am  sub- 
mitlmg  to  the  House  today  a  notiflca- 
t  on  from  the  US  Export-Import  Bank 
regarding  a  proposal  for  additional  fi- 
nancing of  the  Aiigra  do.s  Reis  nuclear 
powerplant  in  Brazil 

This  notification  ua-  referred  to  me 
as  chairman  of  the  Banking  Subcommit- 
tee on  International  Trade.  Investment 
and  Monetary  Policy  Section  2'bi  'S'  'ii 
of  the  Export-Import  Bank  Act  of  1945. 
as  amended,  requires  the  Bank  to  notify 
Congres.s  of  proposed  loans  or  financial 
guarantees  or  combinations  thereof  of 
$100  million  or  more.  Unless  Congress 
determines  otherwise,  the  Eximbank 
may  give  final  approval  to  the  transac- 
tion after  25  days  of  continuous  session 
of  the  Congress  following  notification 

In  the  notification  submitted  today, 
the  Eximbank  proposes  to  increase  its 
financing  commitment.s  to  Brazils  first 
nuclear  powerplant  by  $36  million  for 
a  total  of  $223  32  million  The  Exim- 
bank's  direct  credits  and  guarantees  will 
make  |.  o.ssible  th:-  i'urchase  of  an  addi- 
tional $60  million  worth  of  U  S  gocxl.v 
and  services  needed  to  coTiplete  the 
plant  by  th;  end  of  1980  The  increased 
financing  i:;  required,  because  of  the  in- 
creased cost  of  the  U  S.  products  re- 
quired for  the  project 

I  am  inserting  in  the  Record  a  letter 
from  th^  Eximbank  providing  the  details 
of  this  transaction  I  will  welcome  any 
comments  my  colleagues  may  wish  to 
offer  on  this  proposed  financing  arrange- 
ment 

Washington.  DC 

July  2.   1979 
The  Speakfr  of  the  Hoise  or  Representa- 
tives 
Tne    SpeakfT^   Room.    US    Capitol. 
Waaltington    DC 

Dear  Mr  Speaker  Pursuant  to  Section  2 
ib)(3i(llli  of  the  Export-Import  Bank  Act 
of  1945  as  amended  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  Involving  US.  exports  to 
Brazil 

A      DESCRIPTION    HF     TRANSACTION 

t  Background  and  purpose 
In  late  1971  Eximbank  authorized  a  direct 
credit  of  $69  million  and  a  guarantee  of 
private  loans  of  $69  million  to  Ftirnas  Cen- 
trals Eletrlcas  S  A  i  FURNAS)  to  finance  the 
U  S  costs  for  the  .Angra  dos  Rels  Nuclear 
Power  Plant.  Brazils  first  nuclear  power 
plant  located  on  the  coast  between  Rio  de 
Janeiro  and  Sao  Paulo  As  the  US  costs  for 
the  protect  have  increased.  Eximbank  has 
Increased  the  amount  of  its  direct  credit  by 
»40  68  million  and  it.s  guarantee  of  private 
loiru  by  »8  64  million  The  last  such  In- 
crease was  reported  to  vou  by  our  letter 
dated  January  19.  1978  FURNAS  has  re- 
quested and  Exlmb-ink  Is  prepared  to  pro- 
vide an  additional  direct  credit  of  $24  mil- 
lion and  a  guarantee  of  additional  private 
loans  of  $12  million  This  additional  support 
If  approved  will  bring  Eximbank  s  total  sup- 
port for  this  project  to  $223  32  million 

FURNAS  requires  additional  financing  for 
several  reasons  First  FURNAS  has  requested 
Westlnghou.se  Electric  Corporation  Its  prin- 
cipal supplier  to  as.sume  overall  responsl- 
bllltv  for  the  completion  of  the  entire  proj- 


ect. Including  the  civil  works,  on  a  turnkey 
basis  This  represents  a  significant  change 
In  the  scope  of  the  Westlnghouse  contract 
and  is  an  attempt  to  streamline  the  proce- 
dures required  to  complete  the  project  The 
additional  services  will  be  performed  by 
Westlnghouse  at  a  cost  of  approximately 
$36,750,000 

Second,  GIbbs  &  Hill,  the  U  S  architect 
engineer  for  the  project  will  provide  the 
additional  engineering  services  required  to 
carry  the  project  to  completion  These  serv- 
ices will  include  consultation  to  FURNAS  to 
ivsslst  FURNAS  In  responding  to  questions 
from  Comlssao  Naclonal  de  Energla  Nuclear 
CNEN).  Brazils  nuclear  regulatory  body,  on 
matters  involving  plant  design  as  related  to 
health  and  safety  standards  Any  design 
alteration  required  by  CNEN  will  subse- 
quently be  implemented  by  Olbbs  &  Hill  In 
addition  Olbbs  &  Hill  will  design  and  sup- 
plv  an  enhanced  security  system  for  the 
plant  The  cost  of  th?  additional  work  to  be 
performed  by  Olbbs  &•  Hill  will  be  approxl- 
matelv    $2,500000 

Tlurd.  FURNAS  requires  approximately 
JS.OOOOOO  t.>  cover  the  cost  of  equipment 
modifications,  such  as  higher  capacity  serv- 
ice water  pumps  and  titanium  tubing  for 
the  condenser,  as  well  as  additional  mate- 
rials In  addition,  FURNAS  estimates  that 
a  contingency  of  $15,750,000  should  be  re- 
ser.ed  to  cover  design  and  equipment  costs 
resulting  from  any  mandatory  modifications 
required  to  secure  the  final  operations 
license  from  CNEN  This  contingency  will 
a'si  cover  the  cost  of  any  shortage  of  mls- 
.pllanoous  Item;  required  for  final  equip- 
ment  erection 

Eximbank  considers  the  rea.sons  for  and 
t!u'  am^iunt  of  the  Increased  US  costs  to 
be  reasonible  and  necessary  to  ensure  com- 
pletion of  this  plant  now  scheduled  for 
December  1980 

2  Eipcutive  branch  approval 
In  accordance  with  established  procedures, 
Eximbank  requested  through  the  Department 
of  State  the  views  of  the  Executive  Branch 
on  the  proposed  transaction  State's  Bureau 
of  Oceans  and  International  Environmental 
and  Scientific  Affairs  advLsed  that  the  Execu- 
tive Branch  has  no  objection  to  Exlmbank's 
proceeding  vilth  this  transaction 

3  Identity  at  the  parties 
FURNAS  Is  the  largest  subsidiary  of  Eletro- 
bras  which  Is  the  Federal  Government  of 
Brazils  electric  power  holding  company 
Since  1973  FURNAS  has  held  the  status  of  a 
regional  power  company  responsible  for  the 
supply  of  power  to  Brazils  southeastern  re- 
gion and  for  the  construction  of  all  power 
developments  and  high  voltage  transmission 
systems  of  regional  Interest  FURNAS  sells  Us 
power  under  long-term  contracts  to  private 
and  government-owned  utilities 

The  Federative  Republic  of  Brazil  will  Is- 
sue to  Eximbank  an  unconditional  guarantee 
for  repayment  cf  the  Eximbank  credit  ani 
the  private  loans  guaranteed  by  Eximbank 

B     EXPLANATION   OF   EXIMBANK  FINANCING 

1  Reasons 
The  Eximbank  credit  and  financial  guaran- 
tee totaling  $36  million  will  facilitate  the  ex- 
port of  $60  million  of  U  S  goods  and  services 
Eximbank  perceives  no  adverse  Impact  on  the 
US  economy  from  the  export  of  these  goods 
and  services  This  transaction  will  have  a 
favorable  impact  on  employment  for  sub- 
stantial numbers  of  United  States  workers,  as 
well  as  on  the  United  States  balance  of  trade 
Westlnghouse  has  advised  Eximbank  that 
this  sale  will  result  In  5.U7.000  man-hours, 
which  Is  equivalent  to  2.460  man  years  di- 
rectly created  The  majority  of  equipment 
and  services  will  be  supplied  from  Pennsyl- 
vania and  New  York  where  the  unemploy- 
ment rates  In  March  1979  were  7.8'>  and 
7  7'..  respectively  None  of  the  goods  to  be 
exported  are  in  short  supply  In  the  United 
States 
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2.  The  financing  plan 
The  total  cost  of  Unlt«d  States  gooda  and 
services  to  be  purchased  by  FURNAS  is  $60 
million  which  will  be  financed  as  follows: 


Percent 

of  US, 

Amount 

CPS'  3 

Cash    . 

$9.  000.  000 

15 

Eximbank    credit 

24.  000.  000 

40 

Private  loans  guaranteed 

by    Eximbank 

12.000.000 

20 

Private    loans    not    guar- 

anteed  by  Eximbank. 

15.000.000 

25 

Total 

■ — 1 

60.  000.  000 

100 

la)  Eximbank  Charges:  The  Eximbank 
credit  will  bear  Interest  at  Ss-e  percent  per 
annum,  payable  semiannually.  A  guarantee 
fee  of  3^  of  1  percent  will  be  charged  on 
the  outstanding  amount  of  the  private  loans 
guaranteed  by  Eximbank.  FURNAS  will  also 
pay  commitment  fees  of  0.6  percent  per  an- 
num on  the  undisbursed  portion  of  the 
Eximbank  credit  and  's  of  1  percent  per 
annum  on  the  undisbursed  portion  of  the 
private  loans  guaranteed  by  Eximbank. 

lb)  The  Eximbank  credit  and  the  private 
loans,  which  total  $51,000,000  will  be  re- 
paid by  FURNAS  In  20  equal  semiannual  In- 
stallments beginning  on  December  31,  1982. 
Under  this  schedule,  the  first  5  Installments 
and  a  portion  of  the  6th  Installment  will 
be  applied  to  repayment  of  the  private  loans 
not  guaranteed  by  Eximbank;  the  remainder 
of  the  6th  Installment,  the  next  4  Install- 
ments and  a  portion  of  the  Uth  Installment 
will  be  applied  to  repayment  of  the  private 
loans  guaranteed  by  Eximbank;  and  the  re- 
mainder of  the  nth  Installment  and  all  of 
the  last  9  Installments  will  be  applied  to 
repayment  of  the  Eximbank  credit. 
Sincerely. 

H,  K.  Allen. 9 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Ottincer)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  earlier 
today  I  missed  rollcalls  No.  334  and  335. 
having  been  delayed  by  a  2-hour  line  at 
the  Eastern  Airlines  shuttle  returning 
from  New  York.  The  two  bills,  veterans 
disability  compensation  and  survivors 
benefits  and  Public  Health  Service  ex- 
tension amendments,  were  noncontro- 
versial,  the  former  having  passed  unani- 
mously. Had  I  been  present.  I  would 
have  voted  "aye"  on  both.» 


CHERRY  POINT,   N.C..   NARP  BEATS 
ITS   ENGINE  SCHEDULE  AGAIN! 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Jones) 
is  recognized  for  5  minutes. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  a  finished  article  from  any  in- 
dustry whether  produced  by  the  Govern- 
ment or  the  free  enterprise  system  must 
withstand  the  test  of  stockholder  ap- 
proval. 

In  the  Government  case,  the  stock- 
holders are  the  taxpayers;  and,  in  the 
free  enterprise  system  case,  they  are  the 
investors  who  purchase  stock  to  finance 
a  particular  industry. 

Our  local  government  industry,  is  the 


naval  air  rework  facility  (NARF)  at 
MCAS  Cherry  Point.  Among  other  func- 
tions, that  NARF  is  one  of  the  five  that 
reworks — or  overhauls — jet  engines  for 
not  only  Marine  and  Navy  aircraft,  but 
also  for  the  Army,  Air  Force,  Coast 
Guard,  and  NASA. 

The  Cherry  Point  NARP  has  again 
more  than  met  its  engine  production 
assignments  for  the  quarter  just  passed 
(3d  quarter,  fiscal  year  1979).  This  arti- 
cle is  intended  to  acquaint  you  with  the 
ways  and  means  for  meeting  schedules. 

A  jet  engine  is  more  than  a  simple 
power  plant  that  makes  some  vehicle  go. 
The  jet  engine  is  an  ultraprecision  pro- 
pulsion course  that,  when  integrated 
with  the  other  systems  in  a  high  per- 
formance military  aircraft,  enables  a  pi- 
lot— or  pilots— to  fulfill  specific  military 
missions. 

Jet  engines  produce  phenomenal 
amounts  of  power  for  their  size.  As  an 
example,  the  Marine  OV-10  "Bronco" 
observation  aircraft  is  powered  by  two 
T76  turbo-shaft — a  special  jet  config- 
uration— engines  with  each  delivering 
over  700  horsepower — yet  that  engine 
weighs  only  360  pounds.  By  comparison, 
the  200-horsepower  engine  in  a  large 
car  probably  weighs  1,000  pounds  or 
more.  There  must  be  reasons  for  such 
lightweight"  to  deliver  so  much  horse- 
power, and  indeed  there  are  many.  One 
of  the  most  obvious  is  the  operating 
speed.  The  automobile  engines  turn  at 
no  more  than  6,000  revolutions  per  min- 
ute—rpm— while  the  T76 — rpm  is  40.000. 
Throughout  the  T76— and  the  other  jet 
engines  reworked  at  NARP — perform- 
ance characteristics  far  exceed  that  of 
the  automobile  heavyweight.  High  per- 
formance engines  demand  higher  skill 
levels,  more  training,  higher  invest- 
ments, and  consequently  more  time  for 
a  facility— such  as  the  NARP— to  be  able 
to  rework  them  than  imagined. 

Capability  establishment  involves  con- 
struction; equipment  purchases;  utility 
installation;  shop  rearrangements;  visits 
to  manufacturers  plants;  providing  for 
spare  parts  supply;  mechanics,  techni- 
cians, and  engineers  training;  develop- 
ment of  time  standards  for  performing 
the  work:  establishing  inspection  re- 
quirements; trying  out  the  overhaul  sys- 
tem; plus  a  host  of  other  equally  im- 
portant operations  before  the  NARF 
could  produce.  Any  producer  would  have 
the  same  problems  before  a  service  depot 
or  commercial  rework  source  could  pro- 
duce. 

Of  the  jet  engines  produced  at  NARF, 
the  following  times  were  involved  before 
rework  capability  was  established.  These 
times  show  the  period  that  was  involved 
for  the  NARF  to  get  ready  to  produce, 
from  assignment  to  production  dates. 

Engine;  aircraft  used  on;  get  ready 
period : 

T76  Garrett;  OV-10  Bronco;  1  year  4 
months. 

P402  Rolls-Royce;  AV-8A  Harrier;  2 
years  9  months. 

T58  General  Electric  H-46  Sea  Knight; 
10  months. 

T400  Pratt- Whitney;  AHIJ  Huey 
Cobra;  2  years  1  month. 

J79  General  Electric  (repair  only;  F-4 
Phantom  II;  6  months. 


T74  Pratt- Whitney;  Army  U-21;  1 
year  2  months. 

The  NARP  was  scheduled  to  rework 
and/or  repair  a  total  of  174  of  a  com- 
bination of  the  above  jet  engines  during 
the  quarter  just  ended.  The  NARF  team 
produced  176  engines.  That  team  in- 
cludes the  skilled  craftsmen,  helpers,  ap- 
prentices, clerks,  technicians,  profes- 
sionals, and  the  military  and  civilian 
supervisors  and  managers  in  the  NARP 
itself;  directly  involved  base  support 
personnel  of  MCAS;  and  external  spon- 
sors including  the  Naval  Aviation  Logis- 
tics Center  at  Patuxent  River,  Md..  and 
the  Naval  Air  Systems  Command  at 
Washington,  DC.  and  the  American  tax- 
paver.  Without  all  those  team  members, 
the  results  would  have  been  different. 

Stockholders  in  the  free  enterprise  in- 
dustrial establishment  rightly  expect 
monetary  returns  on  their  investments. 
If  those  returns  are  not  received  the 
company  in  which  they  invest  will  surely 
collapse. 

Dividends  to  stockholders  in  the  mili- 
tary industrial  establishment  arc  not 
nearly  so  obvious  and  do  not  show  up  in 
the  stockholders  mail  as  an  annual 
dividend  check.  Those  dividends  exhibit 
themselves  in  the  form  of  reduced  taxes. 
the  satisfaction  of  knowing  that  our  Na- 
tions  defenses  are  in  a  sufficient  state  of 
readiness  to  respond  to  any  contingency, 
or  national  emergency  that  may  present 
itself. 

Our  national  work  force — free  enter- 
prise and  Government  industrial  com- 
bined— can  itself  cause  dramatic  reduc- 
tions in  inflation  through  a  single  proc- 
ess— productivity  improvements. 

Productivity  improvements  in  both 
work  force  arenas  always  result  from, 
first  capability  establishment  and  then 
work  force  dedication,  attention  to  detail, 
motivation,  technioue  improvements,  ex- 
ceeding workload  schedules  and  a  gen- 
eral coordinated  will  to  succeed.  Thase 
latter  characteristics  are  built  from 
experience. 

Together,  the  elements  of  the  national 
work  force  if  all  the  above  attributes  are 
adopted  and  applied,  will  cause  inflation 
to  be  reduced.  In  no  other  way  will  that 
ever  be  accomplished. 

The  NARF  at  Cherry  Point.  N.C..  is 
certainly  one  organizational  element  of 
the  national  work  force  that  has  done  its 
part  again.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  as  follows  to: 

Mr.  Emery  (at  the  request  of  Mr. 
Rmgdes)  .  for  the  week  of  July  16  and  the 
week  of  July  23.  on  account  of  illness. 

Mr.  LUKEN  (at  the  request  of  Mr. 
Wright),  for  July  13  and  16.  on  account 
of  a  death  in  the  family. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  illness 
in  the  family. 

Mr  Taylor  (at  the  request  of  Mr. 
Rhodes),  for  July  16  and  17,  on  account 
cf  illness  in  the  family. 

Mr.  Williams  of  Ohio  <  at  the  request 
of  Mr.  Rhodes),  for  July  16.  on  account 
of  official  business. 
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SPECIAL  ORDERS  GR-^NTED 

By  unanimous  consent.  permLssion  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to 

'The  following  Members  'at  the  re- 
quest of  Mr  Davis  of  Michigan  ■  to  revLse 
and  extend  their  remarks  and  include 
extraneous  material    ' 

Mr.  T\UKE.  for  5  minutes,  toda.v 
Mr   Kemp,  for  15  minutes,  today 
Mr    Dannemeyer.  for  15  minutes,  to- 
day 

'The  following  Members  'at  the  re- 
quest of  Ms.  MiKULSKP  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material    ■ 

Mr  Anderson  of  California,  for  5  min- 
utes, today 

Mr  Weaver,  for  5  minutes,  today 
Mr.  Annunzio.  for  5  minutes,  today 
Mr.  Gonzalez,  for  5  minutes,  today 
Mr  Stokes,  for  60  minutes,  today 
Mr  CoELHO.  for  5  minutes  today. 
Mr   PuQUA.  for  5  minutes,  today. 
Mr   Carr.  for  5  minutes   today 
Mr   Brooks,  for  5  minuVes.  today 
Mr  Nelson,  for  5  minutes,  today 
Mr   St  Germain    for  5  minutes,  today 
Mr  ScHEUER   for  5  minutes,  today 
Mr   Neal.  for  5  minutes,  today 
Mr  Ottinger.  for  5  minutes,  today 
Mr.  Jones  of  North  Carolina,  for  5  mir.- 
utes    today 

Mr  McDonald  for  60  minutes.  Julv  19 
1979 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to 

Mr  Dicks,  to  have  a  statement  on  sec- 
tion 613  be  put  in  the  Record  right  after 
the  point  of  order  that  was  raised. 

Mr  Steed,  to  include  letter  from  Com- 
missioner of  Customs  immediately  fol- 
lowing opening  statement  on  H  R.  4393 

'The  following  Members  'at  the  re- 
quest of  Mr  Davis  of  Michigan '  and  to 
mclude  extraneous  matter:' 

Mr  Brown  of  Ohio  in  two  instances. 

Mr  Dickinson 

Mr  Dornan 

Mr  Whitehurst 

Mr  Hopkins  in  two  instances 

Mr  Derwinski 

Mr  CoNTi:. 

Mr  Symms  in  two  instances 

Mr  Goodlinc  in  two  instances 

Mr  Lee 

Mr    FiNDLKY. 

Mr  Young  of  Alaska 

Mr.  Kemp  in  two  Instances 

Mr  Daniel  B  Crane 

Mr  Shuster 

Mr  Stockman. 

Mr  RoTH 

Mr    COURTER 

Mr  Campbell 

Mr  McKiNNEY. 

Mr  Walker 

'The  following  Members  at  the  re- 
ouest  of  Ms  Mikvlski  ■  and  to  include 
extraneous  material   ■ 

Mr  Stokes 

Mr  Bailey 

Mr.  Albosta 

Mr  Anderson  of  California  in  10  in- 
stances 


Mr  Gonzalez  in  10  instances 

Mr  Vento  in  two  instances 

Mr  Brown  of  California  in  10  in- 
stances 

Mr  Annunzio  in  mx  instances 

Ms  Holtzman  in  10  instances 

Mr  Jones  of  Tennessee  in  10  instances 

Mr  Boner  of  Tennessee  m  five  in- 
stances 

Mr  MiRPMY  of  New  York 

Mr  Bed:;ll 

Mr  Richmond  m  two  instances. 

Mr  Peyskb 

Mr  Edgar 

Mr  Mazzoli 

Mr  SmoN  in  two  instances 

Mr  Jacobs 

Mr  Charles  H  Wilson  of  California 
in  five  instances 

Mr  Cavanaugi! 

Mr  Wolff 

Mr  Dincell 

Mr  Flippo 

Mr  Udall 

Mrs  ScHRoEDEii 

Mr  LfKEN 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr  THOMPSON  from  the  Committee 
on  Hou.se  Administration  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  joint  reso'ution  of  the 
House  of  the  following  title  which  was 
thereupon   signed  by   the   Speaker 

HJ  R<'s  ;153  Joint  resolution  congrat- 
ulating the  men  and  women  of  tiie  Apollo 
program  upon  tlie  tenth  anniversary  of  the 
ftr.st  manned  landing  on  the  Moon  and  re- 
questing the  President  to  proclaim  the  period 
of  July  16  through  34  1979  as  United  States 
Space  Observance 


ADJOURNMENT 

Mr  FIORIO  Mr  Speaker  I  move  that 
the  House  do  now  adiourn 

The  motion  was  agreed  to:  accord- 
ingly 'at  8  o'clock  and  5  minutes  pm.' 
the  House  ad)ourned  until  tomorrow 
Tuesday  Ju'y  17  1979  at  12  o'clock 
noon 

EXECUTIVE  COMMUNICATIONS. 
ETC 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows 

201.3  .'l  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  OfBce  of 
the  President,  transmitting  a  supplemental 
summary  of  the  budget  for  fiscal  year  1980 
pursuant  to  section  201  of  the  Budget  and 
.Accounting  Act  of  1921  as  amended  iH  Doc 
No  96  163  I  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed 

2014  A  letter  from  the  Assistant  Secrelar\ 
of  the  Interior  transmitting  a  draft  of 
proposed  leclslatlon  to  authorize  the  Sec- 
retary of  the  Interior  to  engage  m  feaslbllltv 
inveslitfatlons  of  certain  water  resource  de- 
velopments, to  the  Committee  on  Interior 
.md  Insular  Affairs 

2015  A  letter  from  the  ."-ecretary  nf  Health 
Edvicatlon  and  Welfare  transmitting  the 
final  report  on  the  Influenza  immunization 
program  pursuant  to  section  :517iJ]ili 
iBmD.  illl)  and  ilvl  of  the  Public  Health 
Service  Act.  as  amended,  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


2016  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  a  re- 
port on  the  current  status  of  the  national 
swine  flu  immunization  program,  pursuant 
to  section  .llTi])  (1)  iB)  (II)  of  the  Public 
Health  Service  Act.  as  amended,  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

2017  A  letter  from  the  Director.  Oltice  of 
Hearings  and  Appeals.  Department  of  En- 
ergv.  transmitting  notice  of  a  delay  In  the 
preparation  of  the  Offices  quarterly  report 
on  private  grievances  and  redress,  required 
by  section  2lic(  of  Public  Law  93  275;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce 

2018  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Securities  Act  of  1933  and  the  Trust  Inden- 
ture Act  of  1939  to  delete  the  existing  exemp- 
tions for  certain  Industrial  development 
bonds,  to  the  Committee  on  Interstate  »nd 
Foreign   Commerce 

2019  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  petroleum  pipeline  rates  and  competition 
iEMI>  79-31.  July  13.  1979);  Jointly,  to  the 
Committees  on  Government  Operations,  In- 
terstate and  Foreign  Commerce,  and  Public 
Works  and  Transportation. 

2020  A  letter  from  the  Chairman,  Admin- 
istrative Conference  of  the  United  States, 
transmitting  a  report  on  the  Conference's 
study  and  evaluation  of  the  rulemaking  pro- 
cedures under  section  18  of  the  Federal  Trade 
Commission  Act.  as  amended,  pursuant  to 
section  202id)  of  Public  Law  93-637,  as 
amended  (90  Stat  588,  92  Stat  2130);  Jointly, 
to  the  Committees  on  Intevrstate  and  Foreign 
Commerce     and    Appropriations 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  FOLEY  Committee  on  Agriculture 
H  R  20  A  bin  to  provide  for  the  develop- 
ment of  aquaculture  In  the  United  States, 
and  for  other  purposes;,  with  amendment 
iRept  No  96  198.  Pt  II)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 

Mr  SMITH  of  Iowa :  Commltee  on  Small 
Business  Report  on  Federal  travel  procure- 
ment policy  iRept  No  96  339 1  Referred  to 
the  Committee  of  the  Whole  Hou.se  on  the 
State  of  the  Union 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr  BOWEN 
H  R  4796  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclusion 
for  Income  earned  abroad  attributable  to 
certain  charitable  services;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr  COURTER: 
H  R  4797  A  bill  to  amend  the  Emerg?ncy 
Petroleum  Allocation  Act  of  1973  to  exempt 
motor  gasoline  from  mandatory  price  and 
allocation  regulation:  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

Bv  Mr  DOWNEY: 
H  R  4798  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  direct  loans  for  the  pur- 
■  ha.se  and  installation  of  wood  or  coal  burn- 
ing stoves  In  States  declared  by  the  Gover- 
nor to  have  a  shortage  of  heating  oil;  jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban   Affairs  and  Small  Business 
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H.R.  4709.  A  bin  to  establish  a  program  to 
assist  the  low-income  elderly  and  others  in 
meeting  Increased  primary  residential  fuel 
costs;  Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Inter- 
state and  Foreign  Commerce. 
By  Mr  DRINAN: 

H.R  4800.  A  bill  to  extend  duty-free  treat- 
ment to  synthetic  tantalum /columblum  con- 
centrate; to  the  Committee  on  Ways  and 
Means. 

By  Mr    EDGAR: 

H.R.  4801.  A  bill  to  Increase  authorizations 
provided  for  under  the  Urban  Maas  Transpor- 
tation Act  of  1964,  and  for  other  purpooes; 
to  the  Committee  on  Public  'Worka  and 
Transportation . 

H.R.  4802.  A  bin  to  finance  the  acceleration 
of  energy-related  research,  development,  and 
demonstration  by  establishing  an  energy  re- 
search and  development  savings  bond  pro- 
gram, and  by  establishing  an  Energy  Research 
and  Development  Trust  Fund,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Science  and  Tectuiology  and  Ways  and  Means. 
By  Mr.  HAMMERSCHMIDT: 

H  R.  4803  A  bill  to  limit  the  authority  of 
the  Secretary  of  Health.  Education,  and  Wel- 
fare with  respect  to  regulation  of  vitamin 
and  mineral  prod'ucte  for  over-the-counter 
human  use;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.   HANLEY: 

H.R  4804  A  bill  to  direct  the  Secretary  of 
Housing  and  Urban  Development  to  wnlve 
certain  requirements  with  respect  to  Insur- 
ing, under  the  National  Housing  Act,  mort- 
gages secured  by  real  property  located  In 
communities  In  which  adverse  economic  con- 
ditions exist  as  a  result  of  outstanding  claims 
to  ownership  of  land  in  the  community  by 
an  American  Indian  trll>e,  band,  or  Nation; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr  RICHMOND  (for  himself,  Mr. 
Roe.  Mr.  Hollenbeck.  and  Mr. 
Woi.rrl  ; 

H  R  4805  A  bill  to  establish  a  National 
Center  lor  .Alternative  Research,  to  develop 
and  cooidinate  alternative  methods  of  re- 
search and  testing  which  do  not  Involve  the 
use  of  live  animals,  to  develop  training  pro- 
)»rams  In  the  use  of  alternative  methods  of 
research  and  testing  which  do  not  Involve 
the  use  of  live  animals,  to  disseminate  Infor- 
mation on  such  methods,  and  for  other  pur- 
po.ses:  Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Science  and 
Technology. 

By  Mr    SIMON: 

H  R  4806  A  bill  to  authorize  esUbllsh- 
ment  of  the  William  Jennings  Bryan  Birth- 
place National  Historic  Site,  Salem.  111.,  and 
for  other  purposes;  to  the  Conunlttee  on 
Interior  and  Insular  Affairs. 

By  Mr  STAGGERS  (for  himself.  Mr. 
Udall.  Mr.  Fuqua.  Mr.  Clausen. 
and  Mr    Wydler)  : 

HR  4807.  A  bin  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian programs  for  fiscal  year  1980,  and  for 
other  purposes;  Jointly,  "to  the  Committees 
on  Foreign  Affairs.  Interior  and  Insular 
Affairs.  Interstate  and  Foreign  Commerce, 
and  Science  and  Technology. 
By  Mr.  TAUKE: 

H  R  4808  A  bin  to  provide  for  the  collec- 
tion and  publication  of  Information  on 
middle  distillate  supply  and  demand  within 
each  of  the  States;  to  the  Conunlttee  on 
Interstate  and  Foreign  Commerce. 
By  Mr    WEAVER: 

H.R.  4809  A  bin  to  amend  section 
204(b)(6)  of  the  Fishery  Conservation  and 
Management  Act  of  1976  to  prohibit  the 
l.ssuance  of  fishing  permits  under  such  act 
for  forelBn  vessels  of  any  nation  deslenated 
by  the  Secretary  of  Commerce,  pursuant  to 
n  i-ertlficatlo!!  under  section  8(a)  of  the 
KKliermen'v     Prntecli-p     Act     of     19(i7.    us    a 


nation  whose  nationals  are  conducting  fish- 
ing operations  in  a  manner  that  undermines 
the  effectiveness  of  international  fishing 
conservation  programs;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  4810.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  prevent  an  Indi- 
vidual from  disposing  of  property  to  a 
relative  or  any  other  person,  without  fair 
camoensatlon.  in  rrder  to  qualify  for  SSI 
benefits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  4811.  A  bUl  for  the  relief  of  the  city 
of  Nenana.  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr     PEYSER     (for    himself.    Mr 
Campbell.      Mr.      Stenholu.      Mr 
KoGovsEK.  Mr.  Bailey,  Mrs.  Snowe, 
Mrs.  Btbon.  Mr.  Couiiter.   and  Mr 
Lewis)  ; 
H.J.  Res.  378.  Joint  resolution  to  provide 
timely  and  reliable  energy  supply  Informa- 
tion by  requiring  all  domestic  oil  companies 
to  furnish  information  monthly  (for  publi- 
cation by  the  Secretary  of  Energy)  on  their 
maximum  refining  capacity,  the  percentage 
of  such   capacity   achieved,   their  crude   oil 
supplies,  and  their  Inventory  of  refined  pe- 
troleum   products;     to    the    Committee    on 
rnterstate  and  Foreign  Commerce. 

By  Mr.  APPLEGATE  (for  himself.  Mr 
Albosta,  Mr.  Rahall.  Mr.  Mdrpht 
of  Pennsylvania.  Mr.  Bailey.  Mr. 
Lederer.  Mr.  Natcheb.  Mr.  Young  of 
Missouri.  Mr.  Flood.  Mr.  Yatbon,  Mr 

BtTRGENER,     Mr.     EDGAR.     Mr.     MOLLO- 

HAN,  Mr.   BEviLL.   Mr.  Murtha.   Mrs 
Byron,   Mr.  Ertel.  Mr.  Taylor.  Mr 
Wampler.    Mr.    Findley.    Mr.    Wat- 
kins.  Mr.  Perkins.  Mr.  Ichord.  Mr 
Clinger.    Mr.    Harsha.    Mr.    Bonior 
rf  Michigan.  Mr.  Guyer.  Mr.  Myers 
of  Pennsylvania,  Mr.  Brodhead.  Mr. 
Breavx.  Mr.  MooRHEAD  of  Pennsyl- 
vania, and  Mr.  Simon)  : 
H.  Res.  358.  Resolution  to  express  the  sense 
of   the   House   of   Representatives   that    the 
United   States  of   America   .should   establish 
and  actively  and  immediately  pursue  a  na- 
tional energy  plan  that  emphasizes  and  de- 
mands the  use  of  domestic  coal  as  a  means 
of  displacing  current  foreign  energy  Imports, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce 
and  Interior  and  Insular  Affairs. 
By  Mr.  BRADEMAS: 
H.  Res.  359.  Resolution  relating  to  Intern 
programs  and   the   clerk   hire   allowance;    to 
the  Committee  on  House  Administration. 
By  Mr    GIAIMO: 
H.    Res.    360.    Resolution    approving    the 
printing  of  additional  copies  of  the  report 
accompanying  the  second  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1980;  to  the 
Committee  on  House  Administration 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

254.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  efforts  to  balance  the  Federal 
budget;  to  the  Committee  on  Government 
Operations. 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BINGHAM; 
H.R.  4812.  A  bill  for  the  relief  of  Ashley 
George  Reid;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr  HORTON: 
H.R.   4813.    A   bill   for    the   relief   of   Jose 


Ramon  Tlburclo;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  MURPHY  of  New  York : 
H.B.  4814.  A  bill  to  direct  the  Secretary  of 
the  Department  in  which  the  United  States 
Coast  Guard  Is  operating  to  cause  the  vessel 
Independence  to  be  documented  as  a  vessel 
of  the  United  States  so  as  to  lie  entitled  to 
engage  in  the  coastwise  trade;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  785;  Mr.  Bedell,  Mr,  Pepptk,  Mr. 
Weaver,  Mr.  Stewart,  Mr.  Frost,  and  Mr. 
Seibeklinc. 

H.R.  1516:  Mr.  Vander  Jaot. 

HJl.  1603:  Mr.  Young  of  Missouri,  Mr. 
LuNGBEN.  Mr.  Kekf,  and  Mr.  Peethi. 

H.R.  1918:  Mr.  Bbodkead. 

H.R.  2196;  Mr.  Coleman. 

H.R.  2692:  Mr.  Anthony.  Mr.  Bapalis, 
Mr  Brown  of  Ohio.  Mr.  Bubceneb,  Mr.  Col- 
lins of  Texas.  Mr.  Daniel  B.  Cbane.  Mr.  Dan 
Daniel.  Mr.  Dornan.  Mr.  Fucjua,  Mr.  Ging- 
rich. Mrs.  Holt.  Mr  Kindness,  Mr.  Lago- 
MARSiNO.  Mr.  Livingston,  Mr.  McClory.  Mr 
McDonald.  Mr.  Mathis.  Mr.  Paul.  Mr.  Run- 
nels, and  Mr.  Symms. 

H.R  2744:  Mr.  Bowen.  Mr.  Fountain,  Mr. 
Ginn.  Mr  Hance,  Mr.  Hefner.  Mr.  Hutto. 
M.-.  Jones  of  North  Carolina.  Mr.  McKay.  Mr. 
Natchfr.  Mr.  Neal.  Mr.  Nelson.  Mr.  Nichols. 
Mr.  Perkins.  Mr.  Pickle.  Mr.  Preyeb.  Mr 
Roberts.  Mr  Rose.  Mr  Watkins.  Mr.  Whtte. 
M.v  Whitley,  and  Mr   WHrmN. 

H  R  3258:  Mr  Petri 

HR  3301:  Mr.  Conte.  Mr.  Dodd.  M; 
Holland,  and  Mr.  Leach  of  Loulsana. 

HR.  3480:  Mr.  Williams  of  Montana.  Mr. 
Blanchard.  Mr.  Paul,  Mr.  Sensenbrknneb, 
and  Mr.  Latta 

H  R.  3612:  Mrs.  Heckler 

H.R  4211:  Mr  Beilenson.  Mr  Breaux. 
Mr  Dellvms.  Mr.  Downey.  Mr.  Emery.  Mr 
lA/io.  Mr  Hawkins.  Mr  Kogovsek.  Mi 
Mazzoli.  Mr.  McHugh,  Mr.  Mottl,  Mr.  Ran- 
CEL.  Mr  Roe.  Mr.  Won  Pat.  and  Mr.  Young 
of  Missouri 

H.R.  4347:  Mr.  Gudcer.  Mr  Giaimo.  Mr. 
Leland.  Mr.  Vander  Jagt.  Mr.  Akaka.  Mr 
AuCoiN.  Mr.  HORTON.  Mr  Andrews  of  North 
Dakota.  Mr.  Florio.  and  Mr.  Frost 

H.R  4471 :  Mr.  Sensenbrenner.  Mr  Lago- 
marsino.  Mr  Roe.  Mr  Marriott.  Mr  Lent 
Mr.  LoTT.  Mr.  Frenzel.  Mr  Dannemeyer  Mr 
Whittaker.  Mr.  Burgener.  Mr  Whitehurst 
Mr.  Long  of  Maryland.  Mr.  Dornan.  Mr  Col- 
lins of  Texas.  Mr.  Sawyer,  and  Mr  Young  of 
Alaska. 

H.R.    4507 :    Mr.    Courter.    Mr     Florio.    Mr 

PORSYTHE.   Mr    GUARINI.   Mr     HOLLENBE-K.   Mr. 

Howard.  Mr.  Hughes.  Mr.  Maguire.  Mr  Min- 
isH.  Mr  Patten.  Mr  Rinaldo.  Mr  Rodino 
Mr.  Roe,  and  Mr.  Thompson 

H.J.  Res.  373;  Mr.  Weiss. 

H.  Con.  Res.  80:  Mr.  Stockman. 

H.  Res    338:   Mr.  Bedell  and   Mr    Kramer 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXU.  petitions 
and  papei-s  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

173  By  the  SPEAKER:  Petition  of  the  Mar- 
shall Islands  Nitljela.  Majuro  Marshall  's- 
lands  Trust  Territory  of  the  Pacific  Tslands 
relative  to  Bikini  Atoll:  to  the  Committee  on 
Interior  and  Insular  Affairs 

174.  Also,  petition  of  the  common  council 
Rvracuse.  N.Y..  relative  to  lead  hazards  In  old 
houses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce 

ITS  Also,  petition  nf  Tlip  K.T-'eni  Rpi'1"11«I 
CoiUeieiKo  oi,    Uniform    Rr  ■ipnu:.!    Fnlorcc- 
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nient  of  Support.  Richmond.  Va  .  relative  to 
the  Federal  share  of  administrative  costs  as- 
sociated with  the  non-AFDC  part  of  the  child 
support  enforcement  program;  to  the  Com- 
mittee on  Ways  and  Means 


AMENDMENTS 


Under  clause  6  of  rule  XXII (.  proposed 
amendmenUs  were  submitted  a.s  lol'.ows; 

H  R  24C2 
By  Ml  SNYDER 
— Section  27  of  the  Merchant  Marine  Act. 
1920.  as  amended.  46  USC  S883.  Is  hereby 
further  amended  by  adding  the  following 
new  clause  at  the  end  thereof  "Procid^d 
tuTther.  That  until  October  1.  1981.  and  not- 
withstanding any  other  provision  of  this 
section,  any  vessel  documented  under  the 
laws  of  the  United  States  and  owned  by  per- 
sons who  are  citizens  of  the  United  States 
may,  when  operate!  upon  a  voyage  in  for- 
eign trade,  transport  merchandise  in  cargo 
vans,  lift  vans,  and  shipping  tanks  between 
points  embraced  within  the  coastwise  laws 
for  transfer  to  or  when  trans'erred  from  an- 
other vessel  or  vessels  so  documented  and 
owned,  of  the  same  operator  when  the  mer- 
chandise movement  has  either  a  foreign  ori- 
gin or  a  foreign  destination  This  proviso 
shall  not  apply  to  m(>\ements  between  fKilnts 
In  the  contiguous  United  States  and  p^)ints 
In  Hawaii.  Alaska,  and  Commonwealth  of 
Puerto  Rico  and  United  States  territories  and 
possessions." 


add 


H.R     3434 

By   Mr     MICHEL 
On  page  51    immediately  alter  line 
t':e  following  new  section 

Sec  403  Notwithstanding  any  other  pro- 
vision of  this  Act  no  payments  under  title 
II  of  this  Act  shall  be  effective  except  to  the 
extent  provided  In  advance  In  appropriation 
Acts    ■ 


HR     3996 

By  Mr    GORE 
—  Page  48    Immedlatelv  after  line    19.   Inser' 
the  following  new  section: 

MORATORIfM     ON     SERVICE    DISCONTINUANCE 

Sec  102  lai  Notwithstanding  any  other 
provision  of  law.  the  National  Railroad  Pas- 
senger Corporation  shall  not  Implement  the 
final  recommendations  of  the  Secretary  of 
Transportation  under  section  4  ul  the  Ani- 
'.ra)r  'mprovement  Act  of  1978 

ibiili  The  Board  of  Directors  of  the  Na- 
tional Railroad  Passenger  Corporation  shall 
conduct  an  evaluation  of  those  routes  of  the 
Corporation  which  are  recommended  for 
discontinuance  by  the  Secretary  of  Trans- 
portation pursuant  to  section  4  of  the  Am- 
trak  Improvement  Act  of  1978  For  purposes 
of  conducting  such  study  and  evaluation  the 
Corporation  shall  utilize  data  for  rail  pas- 
senger service  on  such  routes  during  the  pe- 
riod beginning  January  1  1979.  and  ending 
December  31.  1979 

i2i  In  conducting  Its  evaluation  under 
this  subsection,  the  Bo&rd  of  Directors  of  the 
Corporation  shall  consider — 

lAi  the  impact  of  gasoline  shortages  and 
gisollne  price  Increases  on  the  short-term 
and  long-term  traveling  patterns  of  the  pub- 
lic Including  diversion  of  Intercity  passen- 
gers from  automobiles  to  passenger  trains  as 
a  result  of  the  continuation  of  such  short- 
ages and  price  Increases. 

iB)  the  extent  to  which  a  modern  Inter- 
citv  rail  passenger  system  utilizing  the  latest 
available  equipment  technology  can  con- 
tribute to  reduced  national  deoendence  on 
petroleum  and  further  national  enerifv  con- 
-Tvfttlon  eTorts  by  providing  reliable  a"'' 
'nergv-efflclent  rail  passenger  service  to  meet 
present  and  future  transportation  needs 

I  CI    Increases  In  rldershlp  and  net   reve- 


nues on  routes  recommended  for  discontinu- 
ance by  the  Secretary  of  Transportation  (In- 
cluding potential  Increases  In  rldershlp  and 
net  revenues  not  realized  because  of  capacity 
constraints),  factors  attributable  to  such 
licreases.  and  the  likelihood  of  future  su^h 
Increases. 

iDi  a  comparison  of  the  rovites  recom- 
mended for  discontinuance  by  the  Secretary 
().  Transportation  with  the  routes  designated 
.'or  continued  operation.  In  terms  of  both 
tlni'iclal  performance  and  tiureased  rk'e.- 
shlp: 

(E)  the  extent  to  which  the  existing  in- 
tercity rail  passenger  system  has  the  capacity 
to  provide  reliable  .service  to  meet  Increased 
demand  for  Intercity  rail  passenger  transpor- 
tation. Including  additional  frequencies  of 
service  over  existing  or  restructured  routes 
and  the  extent  to  which  expansion  of  suct^ 
caoaclty  Is  npcessarv  to  meet  such  demands 
and 

iFi  the  potential  of  each  train  or  rout" 
given  a  minimum  reasonable  quality  of  serv- 
ice In  terms  of  roadbed  track,  equipment 
on-time  performance,  and  scheduling    and 

iGi  the  transportation  needs  of  areas 
lacking  adequate  alternative  forms  of  frans- 
ortatlon  Including  communities  which  have 
lost  or  are  likely  to  lose  airline  seriif-e 

(CM  1 1  The  Board  of  Directors  of  the  Cor- 
noratlon  shall  no  later  than  Anrll  1  'Os^ 
d»termlne  what  trains  and  routes  will  b" 
operated  as  the  basic  intercity  rail  passenger 
svstem  after  October  1.  1980  and  stl^mlt  ■- 
report  to  the  Congress  setting  forth  Its  de- 
termlnatlois  and  the  reasons  therefor  Such 
report  shall  contain  an  analysis  of  each  of 
such  factors  set  forth  In  subsection  lb)  (2)  of 
this  section  and  an  explanation  of  how  each 
of  such  factors  was  taken  Into  account  In  the 
determination  of  the  Board  The  determlna- 
tl  .ns  of  the  Board  of  Directors  under  this 
paragraph  may  provide  for  the  restructurln ' 
of  any  existing  routes  or  for  Implementing 
"ervlce  of  frequency  additions  of  such  routes 

1 3)  The  Intercity  rail  passenger  system 
operated  bv  the  Corporation  after  October 
1  1980,  pursuant  to  this  paragraph  shall, 
at  a  minimum  provide  service  over  all  routes 
designated  for  continued  operation  pursuant 
to  the  recommendations  of  the  Secretary  of 
Transjxjrtatlon  under  section  4  of  the  Am- 
;rak  Improvement  Act  i  Including  substitute 
service  required  to  be  operated  under  section 
4( ei ' 2  I  of  such  Act ) 

Redesignate  sections  102  through  116  as 
sections   103   through   117    respectively 

Page  52.  line  10.  strike  out  •■\91V  and  In- 
sert In  lieu  thereof  "1980" 

Page  52.  beginning  on  line  13,  strike  out 
■designated  by  the  Secretary"  and  all  that 
follows  through  "Act."  on  line  17,  and  Insert 
In  lieu  thereof  'determined  by  the  Cor- 
poration under  section  102  of  the  Amtrak 
Reorganization  Act  of  1978,". 

Pb^  71.  line  14.  strike  out  "1979"  and 
Insert  In  lieu  thereof  "1980" 

Page  72.  strike  out  line  16  and  all  that 
follows  line  23  on  page  73. 

Page  79.  line  13,  strike  out  "not  to  exceed" 
and  all  that  follows  through  "1981."  on  line 
18  and  insert  in  lieu  thereof  "not  to  exceed 
•698.000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  not  to  exceed  »724.000,000 
for  the  fiscal  year  ending  September  30. 
1981," 

Page  80.  line  10.  strike  out  "not  to  exceed" 
and  all  that  follows  through  "1980,  and"  on 
line  n 

Page  80.  strike  out  lines  15  through  20 

Page  80.  line  21.  strike  out  "(Fl"  and  In- 
.sert  In  lieu  thereof  "(E)" 

Paeg  80.  line  23.  strike  out  "not  to  exceed" 
and  all  that  follows  through  "1960,  and"  on 
page  81.  line  1 

Page  81,  line  3,  strike  out  "(O)"  and  Insert 
In  lieu  thereof  "(P)" 

Page  88,  strike  out  lines  16  and  16  and 
insert  In  lieu  thereof  the  following- 


"(2)  Implementation  by  the  Oorporatton, 
In  accordance  with  Its  rail  passenger  system 
determined  under  section  102  of  the  Amtrak 
Reorganization  Act  of  1979.  of  the  restruc- 
turing of  any  routes  which  were  reootn- 
mended  for  restructuring  by  the  Secretary 
and  which  require — 

By  Mr  STACK: 
--Page  73.  line  23.  Immediately  after  "sub- 
section ■■  1  .sert  the  following  new  sentence: 
If  for  any  fiscal  year  the  projected  operat- 
ing expenses  of  rail  passenger  service  over  all 
routes  eligible  for  operation  under  this  sub- 
section exceed  the  amount  appropriated  for 
puposes  of  thl.s  subsection  for  such  fiscal 
year  then  the  Corporation  shall  compile  a 
ranking  of  the  eligible  routes,  beginning 
ulth  the  route  which  has  the  lowest  short 
term  avoidable  loss  per  passenger  mile  and 
the  highest  passenger  mile  per  train  mile. 
The  amount  appropriated  for  such  fiscal  year 
shall  be  allocated  for  eligible  routes  (In- 
cludl!  g  each  train  operated  on  the  route) 
based  i^olely  on  the  order  set  forth  in  such 
ranking  " 


HR    4440 
By   Mr    TAUKE 
—Page    19.   line    19,   Insert      of   which   $200,- 
000,000  shall  be  available  for  the  urban  Ini- 
tiatives   program,    and"    after     '$1,280,000.- 
€00,  •. 


H  R    4473 


By  Mr    LOTT: 

Page   2.    line    8.    strike    out    "»887,301,997 " 
a:d   insert   In   lieu   thereof   "$763,728,483", 
—Page    3.    line    5.    strike    out    "$308,000,000' 
and   Insert   In    lieu   thereof   "$163,079,166". 
—Page  4.    Hue   24,   strike  out   "$359,464,687 " 
and   Insert   In   lieu    thereof      $265,000,000." 
— Ppge    5.    line    20.   strike    out    "$41,666,667" 
and  Insert  In  lieu  thereof    ■$25,000,000". 

Page  11.  line  1.  strike  out  "Institute  for 
Scientific  Technology"  and  all  that  fol- 
lows through  line  5 

—Page  23    after   line   12,   insert   the  follow- 
ing: 

SEC  527  Of  the  total  budget  authority 
provided  l;i  this  Act,  for  payments  not  re- 
quired by  law.  six  percent  of  each  appropria- 
tion account,  activity,  and  project  shall  be 
withheld  from  obligation  and  expenditure 
By  Mr   MILLER  of  Ohio: 

On  page  23.  after  line  12.  Insert  the  follow- 
ing section 

Sec  527  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure  Pto- 
iided.  That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
five  per  centum 

On  page  23.  after  line  12.  Insert  the  follow- 
ing section 

Sec  527  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law.  two  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Proiided.  That  of  the  amount  provided  In 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  for  payments  not  re- 
quired by  law.  the  amount  withheld  shall 
not  exceed  five  per  centum,  and  Provided 
further.  That  this  reduction  shall  not  apply 
to  the  appropriation  In  this  Act  for  Israel 
and  Egypt 

By  Mr    ROSENTHAL 
—  Page   10.   line    11.  strike  out   "$42. 000,000" 
and  Insert  In  lieu  thereof  "$61,768,000" 

Page  10.  line  12.  strike  out  "not  more  than 
$6,242,000"  and  Insert  in  lieu  thereof 
•$16,000,000" 

By  Mr  YOUNO  of  Florida  : 

Page  2.  line  12,  strike  $887,301,997"  and  In- 
sert In  lieu  thereof  "(1  SO.377.000" 
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— Page  4,  line  7,  after  the  comma,  strike  the 
remainder  of  line  7  and  lines  8  through  10. 

—Page  4,  line  24.  strike  the  period  and  insert 
the  following:  ":  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  this  paragraph  shall  be 
obligated  or  expended  to  finance  any  aaslst- 
ance  or  reparations  to  the  Socialist  Republic 
of  Vietnam.". 


EXTENSIONS  OF  REMARKS 

—Page  6.  line  3,  strike  "$359,464,687"  and  In- 
sert in  lieu  thereof  $248,214,687". 
— Page  6,  strike  lines  22  thorugb  24,  and  on 
page  6,  strike  lines  1  and  2. 
— ^Page  6.  line  7,  strike  "$267,280,000"  and  In- 
sert in  lieu  thereof  "$263,330,000"  and  on 
line  9,  strike  the  period  and  insert  the  fol- 
lowing: ":  Provided  further.  That  not  more 
than  $126,050,000  shall  be  available  for  the 
United  Nations  Development  Program.". 
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—Page  8.  line  22,  strike  "$100,000,000"  and 
Insert  in  lieu  thereof  "$80,260,000". 
—Page  9.  line  14,  strike  "$1,917,000,000"  and 
Insert  tn  lieu  thereof  "$1,922,000,000"  and  on 
line  24.  strike  the  period  and  Insert  the  fol- 
lowing: ":  Provided  further.  That  not  more 
than  $5,000,000  shall  be  available  for  Zim- 
babwe-Rhodesia.". 
— Page  11,  strike  lines  4  through  8. 
— Page  19,  line  12,  after  the  word  "directly" 
add  the  following :  "or  Indirectly". 
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THE  ECONOMICS  OF 
CONSERVATION 


HON.  BRUCE  F.  VENTO 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  the  Harvard 
Business  School  recently  published  a 
study  which  concludes  that  energy  con- 
servation is  this  Nation's  largest  energy 
resource  for  the  next  decade.  This  pres- 
tigious Institution  has  documented  that 
conservation  measures  are  not  simply 
Malthusian  hyperbole,  Instecul  they  are 
a  meaningful  way  of  addressing  this  Im- 
portant concern. 

We  cannot  control  totally  the  supply 
of  natural  resources  or  the  demand  side 
of  the  energy  equation.  However,  much 
can  be  done  to  Increase  supplies  through 
new  developments  such  as  synfuels.  We 
can  also  reduce  demand  with  conserva- 
tion measures  without  a  substantial  loss 
in  our  quality  of  life. 

There  is  good  and  bad  news  emanat- 
ing from  the  current  gas  shortage.  The 
good  news  is  that  Americans  are  begin- 
ning to  realize  that  much  of  our  past 
automobile  use  was  not  necessary,  and 
as  individuals  and  as  a  nation  we  are 
taking  steps  to  lessen  gas  consumption 
and  unneeded  usa^e. 

The  bad  news  is  that  such  a  signifi- 
cant segment  of  our  economy  is  some 
estimate  between  25  to  33  percent  is 
dependent  upon  the  automobile  and  re- 
lated industries,  including  it's  manu- 
facture, sale,  and  servicing,  et  cetera. 

The  time  that  may  be  afforded  by 
synfuel  use  or  conservation  meUiods 
must  be  utilized  to  develop  public  policy 
which  would  help  to  bridge  the  gaps  and 
economic  dislocations  that  will  surely 
flow  from  the  likely  demise  of  automo- 
bile use. 

At  this  time  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  excel- 
lent editorial  which  appeared  in  the 
Washington  Post  July  13,  concerning 
conservation : 

CoNSEhVATION   WiTHOtJT  FEAK 

A  committee  of  the  National  Academy  of 
Sciences  recently  concluded  that  In  the  year 
2010  "very  similar  conditions  of  habitat, 
transportation,  and  other  amenities"  could 
be  had  In  this  country  from  an  economy  that 
consumed— pay  attention  here — either  twice 
as  much  energy  as  we  do  today,  or  20  percent 
less  Translated  from  the  academy's  solemn 
prose,  this  remarkable  assertion  apparently 


means  that  we  have  a  choice  between  enjoy- 
ing the  same  lifestyle — goods,  services  and 
total  economic  activity — fueled  by  the  eqtilv- 
alent  of  either  some  70  mlUlon  barrels  a  day 
of  oil — or  30  million  barrels.  The  difference 
comes  from  conservation. 

Ever  smce  the  first  oil  shock  of  1973,  a 
number  of  voices  have  been  touting  the  po- 
tential of  conservation  as  a  primary  energy 
source  for  the  United  States.  Generally,  they 
have  been  discounted  as  obsessive  environ- 
mentalists— or  some  other  form  of  vague  ro- 
mantic. Now,  however,  the  Harvard  Business 
School — untlnged  by  any  hint  of  no-growth 
bias — adds  its  voice  to  the  chorus  with  the 
release  of  its  six-year  study,  which  concludes 
that  energy  conservation  Is  the  coimtry's 
largest  energy  resource  for  the  next  decade. 
Indeed,  the  business  professors,  of  all  un- 
likely men,  conclude  that  coiuervatlon,  cou- 
pled with  relatively  modest  new  production 
Incentives,  is  not  only  the  best,  but  also  the 
most  politically  acceptable  energy  plan. 

What  does  this  mean  for  the  average  Amer- 
ican who  three  days  from  now  must  begin  to 
abide  by  the  government's  first  major  con- 
servation Initiative,  mandatory  thermoGtat 
settings?  Does  a  conservation  policy  means 
that  Americans  must  accustom  themselves 
to  ever  and  ever  less  comfort  and  conven- 
ience, on  a  downward  descending  curve  to 
steamy  summers  and  glacial  winters?  Will 
conservation  solve  our  energy  problems  by 
taking  us  all  back  to  the  cave? 

The  answer,  according  to  the  best  experts, 
is  no.  There  is,  they  say,  a  wide  array  of 
conservation  possibilities  that  can  both  save 
large  amounts  of  energy  (a  barrel  saved  is 
a  barrel  not  lmf>orted)  and  do  It  without 
slowing  down,  heating  up,  frustrating  or  In 
some  other  way  cramping  the  style  of  the 
American  consumer.  The  possibilities  range 
from  higher  mileage  standards  for  cars  and 
trucks,  to  more  energy-efficient  building  de- 
sign and  retrofit  of  existing  buildings,  to 
letting  factories  that  need  steam  share  the 
same  site  as  power  plants,  which  make  steam 
as  a  waste  product  from  making  electricity 
(known  as  "cogeneratlon"  to  the  trade,  this 
Is  common  practice  in  Eurojje) . 

Most  such  changes  have  this  In  common: 
They  require  changes  In  our  Institutions — 
government  regulations.  Industrial  practices, 
building  design,  etc. — but.  unlike  the  ther- 
mostat-setting rule,  they  do  not  directly  af- 
fect the  consumer's  dally  routine.  The  family 
that  purchases  a  new  appliance  that  meets 
more  exacting  efllclency  standards  and  there- 
by saves  energy  can  only  be  expected  to  be 
plecued. 

This  Is  not  to  discuss  the  value  of  meas- 
ures like  the  pending  thermostat  require- 
ments. i4ny  savings,  in  the  current  situation, 
will  help.  But  the  growing  opinion  among 
energy  analysts  Is  not  Just  that  conservation 
Is  a  vital  energy  resource  that  should  be 
tapped,  but — more  Interestingly — that  the 
steps  which  promise  the  largest  return  are 
those  requiring  institutional,  not  personal 
change.^ 


CRITICAL  ENERGY  PROBLEMS 


HON.  PETER  A.  PEYSER 

or   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  16.  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  together 
with  a  bipartisan  group  of  Congresmen 
from  both  oil-producing  and  oU  consum- 
ing States,  I  am  introducing  a  bill  which 
will  require  domestic  oil  companies  and 
the  Department  of  Energy  to  provide 
timely  and  reliable  energy  supply  infor- 
mation to  both  the  public  and  the  Oov- 
emment. 

With  our  critical  energy  problems  ap- 
parently here  to  stay,  it  is  imperative 
that  we  be  supplied  with  current  data 
to  enable  Congress  and  the  people  to 
respond  rationally  to  this  crisis.  The  en- 
ergy situation  changes  so  rapidly  that 
data  more  than  a  month  or  two  old  Is 
usually  of  little  or  no  value  to  a  policy- 
maker. Yet,  despite  this  need,  a  recent 
CRS  report  criticizes  the  fact  that  the 
Department  of  Energy  delays  its  collec- 
tion and  dissemination  of  energy  supply 
information  by  as  much  as  3  to  4  months. 

Our  bill  will  correct  this  problem  by 
mandating  that  each  oil  company  pro- 
vide the  Department  of  Energy  with 
monthly  information  on  refining  capacity 
and  percentage  of  capacity  utilized,  crude 
and  refined  supplies  and  location  of  those 
supplies,  within  3  working  days  of  the 
close  of  each  month.  DOE  would  then 
have  3  additional  working  days  to  dis- 
seminate this  Information  by  oil  compa- 
nies to  the  Congress  and  the  public. 

This  bUl  will  not  only  enable  the  Con- 
gress to  respond  Intelligently  to  supply 
disruptions,  but  more  importantly  it  will 
help  to  restore  public  confidence  and  our 
credibility  with  the  American  people. 

Mr.  Speaker,  it  is  my  hope  that  other 
Members  of  the  House  will  join  us  in 
cosponsorlng  this  simple  but  vitally  Im- 
portant bill.* 


LOUISVILLIAN  ELECTED  PRESIDENT 
OF  NSPE 


HON.  ROMANO  L.  MAZZOLI 

or   ItENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  July  16.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  congratulate  my  friend,  Sammle 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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p.  Lee,  P.E..  of  Louisville.  Ky.,  who  v,as 
recently  elected  president  of  the  Na- 
tional Society  of  Professional  Engineers. 
a  nationwide  organization  representing 
nearly  80.000  individual  members  from 
every  aspect  of  the  engineering  profes- 
sion. 

Besides  holding  a  number  of  prestigi- 
ous positions  with  the  society,  Including 
chairman  of  the  Legislative  and  Govern- 
ment Affairs  Committee  and  president  of 
the  Kentucky  Society  of  Professional 
Engineers.  Mr.  Lee  is  quite  active  in 
civic  affairs.  He  is  a  member  of  the 
Downtown  Louisville  Lions  Club,  the 
Louisville  Area  Chamber  of  Commerce. 
Louisville  Lodge  No.  400,  and  the  Scot- 
tish Rite  and  Korsair  Shrine  Temple. 

Sammle  Is  a  registered  land  surveyor 
In  Kentucky  and  a  registered  profes- 
sional engineer  In  Kentucky,  eight  other 
States,  and  the  District  of  Columbia.  He 
recently  received  the  Kentucky  Society 
of  Professional  Engineers'  Distinguished 
Service  Award  for  continued  service  to 
the  betterment  of  the  engineering  pro- 
fession. 

It  Is,  Indeed,  an  honor  for  tl.f  State 
of  Kentucky  that  Sammle  has  been 
elected  to  this  prestigious  position.  I  take 
this  opportunity  to  congratulate  him  and 
wish  him  the  best  of  Iuck.» 


GREENPOINT-WILLIAMSBLTIG  SEN- 
IOR CITIZENS  STATEMENT  OF 
CONCERN 


HON.  FREDERICK  W.  RICHMOND 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  during 
the  recent  Senior  Citizens  Week.  It  was 
my  pleasure  to  meet  with  an  outstanding 
group  of  senior  constituents  from  the 
Greenpolnt-Williamsburg  community  of 
Brooklyn,  in  the  14th  District  of  New 
York.  As  individuals  and  as  a  group, 
these  senior  citizens  were  most  eloquent 
in  expressing  their  views  and  concem.s  on 
Issues  of  importance  to  the  elderly  In 
their  community,  throughout  New  York, 
and  across  the  Nation 

I  want  to  share  with  my  colleagues  the 
statement  of  concern  that  this  fine  group 
of  thoughtful  and  perceptive  constitu- 
ents presented  to  me  at  our  meeting. 
Each  and  every  member  of  this  group  of 
senior  citizens  from  Greenpolnt-Wil- 
liamsburg Is  to  be  commended  for  their 
dedication  and  continuing  efforts  to  com- 
bat the  problems  faced  daily  by  Amer- 
ica's seniors — assaults  on  the  social  se- 
curity system:  escalating  health  care 
costs;  proposed  cutbacks  In  Older  Amer- 
icans Act  programs;  Inadequate  trans- 
portation facilities  for  the  elderly  and 
handicapped;  and.  "ageism,"  antlsenlor 
Job  discrimination. 

The  Greenpolnt-Williamsburg  seniors 
who  presented  their  statement  of  con- 
cern to  me  during  Senior  Citizen  Week 
Included: 

Ms  Rose  Mauro.  Chris  Dzlewulikl,  Ms 
Anna  Ferguson.  Ms  Evelyn  MarotU.  Ms  Prls- 
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cUla  Santiago  Justo  Marti,  Mr.  Cecil  Daw- 
scm.  Mr  John  Lukash.  Mr  Napoleon  Le- 
Blanc,  Mr  Anthony  Zygnerskl.  Mr  Fred  Obst, 
\Ls  Anna  Sthonmann,  Ms  Isabelle  ArcuUn, 
Ms  Renee  Kolunoskle.  Ms  Marge  Marclal, 
Mr   Pat  Slmonelll 

Ms  TlUle  Tarantlno.  Mr  Joseph  Qulnn. 
Cesldlo  S:ilce,  Ms.  Inell  Archer.  Ms.  Sadie 
Katz.  M.S  liadoro  Stockflsh.  Mr.  George 
White,  M.S  Connie  Mlele,  Ms  Jerl  Bowerlo. 
Ms  Catherine  Zygiierskl.  Ms  Veda  Obst.  Mr. 
Stanley  Kranlak.  Ms  Theresa  PuBllese.  Ms 
Ann  Hungerford.  Mr  Jerry  Marcla;,  Ms  Sl- 
monelll 

Ms  Rlvii  Levlne  Ms  An^'le  Olglio.  Ms 
Frances  Sake.  Ms  Inez  CoUa/o,  Ms  Edna 
Perry  NLs  Gretell  Dawson  M.s  Mary  DeAnge- 
Us.  Ms  Frieda  Slems,  Ms  June  Oeraghly.  Ms 
I.U  Keable.  Mr  Joe  Pierce  Mr  Fred  Sundln, 
Ms  Mae  Dwyer.  Ms  Edna  Konopka.  Mr  Bob 
Oermlno 

Their  statement  of  concern  follows: 
A    STATEMrNT    or    Concern  to  Oub  Elected 
Officials  in  Washington 

We.  the  senior  citizens  of  Oreenpolnt- 
WiKlamsburg  wish  to  put  our.selves  on  record 
before  (Ur  elected  olficlals  as  advocating  for 
action  on  six  crucial  senior  citizen  Lssues 

1  Social  Security  In  this  category  we  have 
four  specific  demands  la)  that  there  be  no 
Social  Security  benefit  cuts  at  all  In  FY  1980. 
ibi  that  the  ba.slc  level  of  benefits  In  both 
Social  Security  and  Supplemental  Security 
Income  benefits  be  Increased  in  FY  1980, 
ici  that  procedures  for  granting  cost  of  liv- 
ing Increases  for  Social  Security  reclplent-s 
be  improved  so  as  to  reflect  more  accurately 
the  actual  rise  In  living  costs  for  the  elderly, 
and  id)  that  General  Revenue  monies  be 
'xsed  to  help  fund  the  Social  Security  system 

2  Health  We  strongly  support  the  move  In 
Congress  for  the  establishment  of  National 
Health  Insurance  as  well  a.s  an  extension  of 
Medicare  beneflt-s  to  Include  such  items  a.s 
prescriptions,  drugs,  dental  work,  eyeglasses 
and  greater  home  care  coverage 

3  Food  Stamps  We  urge  liberalization  of 
the  means  test  as  a  means  of  lowering  eligi- 
bility requirements  to  Include  more  senior 
citizens  We  also  desire  more  expanded  cov- 
erage under  the  program  for  all  recipients 
of  Food  Stamp  benefits 

4  The  Older  Americans  Act  We  oppase 
the  Carter  Admlnl.stratlcns  proposed  cut- 
back." for  programs  funded  under  the  term-s 
of  this  act,  and  we  demand  that  funding 
levels  be  lncrea.sed  so  as  to  carry  out  the 
rlear  legislative  Intent  of  the  law 

5  Transportation  We  wish  to  put  ourselves 
on  record  as  supporting  (a)  adequate  fund- 
ing for  .specialized  public  transportation  for 
the  elderly  and  the  handicapped,  ib)  bulld- 
inK.  renovation  and  or  remodelling  to  ac- 
commodate the  handicapped  leg.  through 
the  use  of  ramp.*^.  special  doors  etc  ).  and 
Ml  escorts  for  the  elderly  and  the  handi- 
capped. 

6  Ageism  We  denounce  all  attempts  to  dis- 
criminate against  .'■enlor  cltlzervs,  both  In 
covernment  and  in  private  Industry,  be- 
caiise  of  age  We  laud  the  Federal  Govern- 
ments Initiative  in  combatting  ageism  and 
we  desire  Washington  to  continue  the  fight 
against  this  great  social  evil  by  opposing  all 
manifestations  of  antl-senlor  Job  dl-scrlm- 
inatlon  leg  age  discrimination  In  hiring 
practices,    forced    retirements   etc  1 

We,  the  senior  citizens  of  Greenpolnt- 
Williamsburg.  feel  that  the  time  has  come 
for  e'derly  men  and  women  to  stand  up  for 
rhelr  rights  and  to  fight  for  them,  especially 
now  in  this  time  of  budgetary  austerity  We 
feel  that  It  Is  simple  Justice  to  give  us  these 
rights,  as  we  have  contributed  so  much  for 
.so  long  to  build  America  We  count  on  your 
assistance  In  this  struggle  and  we  will  re- 
member you   if  yoii   help    Thank  you « 
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AIR  FORCE  HIGHER  EDUCA-nON 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr  BROWN  of  Ohio.  Mr.  Speaker, 
the  following  are  major  excerpts  from 
remarks  by  Charle.s  W  Duncan  Jr.,  Dep- 
uty Secretary  of  Defense,  to  the  graduat- 
ing class  of  the  Air  Force  Institute  of 
Technology,  Wnght-Patterson  AFB, 
Ohio.  December  15,  1978.  which  I  feel 
ni;iy  be  of  interest  to  other  Members  of 
Congress. 
The  excerpts  are  as  follows : 

There  are  a  lot  of  reasons  why  we  In  the 
Department  of  Defense  need  AFIT.  There 
.ire  a  lot  of  reasons  why  we  ne*d  you.  One 
of  the  most  Important  Is  what's  going  on 
m  the  Scrvlet  Union  As  you  know  and  aa 
vuu  ve  reed  and  as  youve  heard  from  other 
speakers.  Im  sure,  the  Soviet  military  effort 
has  been  increasing  steadily  for  more  than 
15  years  The  annual  rate  of  increaae  has 
been  between  4  and  5  percent.  The  present 
Soviet  effort  exceeds  ours  by  a  minimum  of 
25  percent  and  perhaps  as  much  ba  40  per- 
cent The  Soviet  armed  forces  have  Improved 
substantially  with  these  steadily  Increasing 
■niilays.  More  than  1.000  ICBM  launchers  and 
mv^re'than  900  submarine  launch  ballistic 
missile  tubes  have  been  added  to  Soviet 
strategic  forces  They've  developed  an  antl- 
satelllte  capability.  These  forcee  are  being 
modernized  aa  well  as  expanded.  The  Soviets 
are  also  upgrading  their  peripheral  attack 
forces  with  a  mobile  MIRVd  SS20  inter- 
mediate range  ballistic  missile,  and  the  Back- 
fire bomber  The  Soviet  army  has  grown  by 
more  than  30  divisions  One  thousand  tactical 
aircraft  have  been  deployed  In  Soviet  frontal 
aviation  And  many  of  the  elements  of  a 
capable  open  ocean  navy  are  now  In  place. 

In  sum.  the  Soviets  may  have  been  be- 
hind us  qualitatively  and  In  some  ways 
quantitatively  back  In  1964,  but  they  have 
arrived  as  a  modem  military  power.  Youil 
hear  It  argued,  and  I'm  sure  you  have  Just 
as  I  have,  that  where  technology  l»  con- 
cerned. If  we  were  more  restrained  the  So- 
viets would  reciprocate  I  think  It's  worth 
noting  that  the  Soviets  have  scored  a  num- 
ber of  firsts  in  the  deployment  of  advanced 
technology  systems  They  were  the  first  to 
deplov  medUim  range  balll.stlc  n^laslles.  the 
first  to  deplov  Intermediate  range  ballistic 
ml>«lles.  the  first  to  deploy  Intercontinental 
ballistic  missiles,  the  tint  to  deploy  an  antl- 
balllstlc  missile  system,  and  now  an  antl- 
satelUte  system  That's  not  a  bad  record  for 
a  supposedly  backward  technology. 

RESTRAINT  NOT  RECIPROCAL 

As  our  expenditures  have  gone  up,  and 
they  did  during  the  Southeast  Asian  period, 
their  expenditures  have  gone  up.  As  our 
expenditures  have  gone  down,  their  expend- 
itures have  continued  to  go  up.  Our  ex- 
penditures todav  are  flat  with  what  they  were 
in  real  dollar  terms  In  the  early  1960s.  Their 
expenditures  are  substantially  higher.  No- 
where is  there  any  evidence  that  restraint 
on  our  part  will  be  reciprocated  by  the  So- 
viets except  where  we  have  specific  and 
verifiable  arms  control  agreements. 

EXPANDING    SOVIET    R*D 

What  Is  equally  Impressive  is  the  way  the 
Soviets  are  expanding  their  base  for  rwearch 
and  development.  And  the  way  that  they  »re 
adding  to  their  capacity  to  produce  military 
equipment.  Not  only  are  they  acquiring  new 
and  more  sophisticated  weapons  at  a  rapid 
pace,  they're  getting  to  a  position  to  do  -so 
In  an  even  Improved  way  In  th«  future. 
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The  Soviet  effort  In  education  Is  particu- 
larly strong.  Between  1960  and  1969.  total 
enrollment  In  higher  educational  Institu- 
tions nearly  doubled  and  the  majority  of 
undergraduates  In  the  Soviet  TTnlon  con- 
tinue to  study  scientific  and  technical  sub- 
jects. In  1973-1974,  42  percent  of  the  en- 
rollment was  In  engineering  specialties.  In 
1971,  some  seven  years  ago,  240,000  engineers 
were  graduated  In  the  Soviet  Union.  In  that 
same  year,  60,000  graduated  In  the  United 
States.  As  one  example  in  the  services,  the 
Soviet's  want  60  percent  of  their  naval  offl- 
cer  corps  to  hold  advanced  technical  degrees. 
I'm  told  that  they  are  very  upset  today  that 
only  45  percent  of  their  naval  offlcers  hold 
advanced  technical  degrees.  I'm  told  that 
the  Soviets  operate  118  military  engineering 
schools.  We  have  AFIT.  the  service  acad- 
emies and  the  Navy  postgraduate  school. 

Right  now.  the  Soviets  are  spending  be- 
tween 11-30  percent  of  their  gross  national 
product  on  defense.  By  contrast  we  are 
spending  6  percent.  And  although  our  gross 
national  product  Is  much  larger  than  theirs, 
we're  not  going  to  be  outspendlng  the  So- 
viets In  the  near  future.  Our  main  weai>ons 
in  the  competition  are  going  to  have  to  be 
better  allies,  superior  technology,  and 
greater  efficiency. 

MAINTAINING    OT7K    EDGE 

This  emphasizes  the  need  for  you  because 
you  are  directly  related  to  those  latter  two 
points.  Efficiency  and  superior  technology. 
One  advantage  that  we  have  In  our  forces  Is 
that  our  weapKins  systems  are  qualitatively 
superior.  While  Soviet  and  Warsaw  Pact 
forces  have  Improved  In  this  regard — and 
let's  don't  deny  that — we  do  have  a  competi- 
tive edge  though  It's  narrowed.  We've  got  to 
maintain  that  edge  at  all  costs.  This  Is  of 
overriding  national  Importance  In  my  Judg- 
ment. Whether  we  are  doing  enough  to  In- 
sure our  comparative  edge  even  In  the  Air 
Force  Is  a  major  Issue. 

As  you  might  expect,  nearly  100  percent 
of  the  Air  Force  officer  corps  is  educated  at 
the  baccalaureate  level.  Thirty-eight  percent 
of  the  Air  Force  officer  corps  has  got  ad- 
vanced degrees — graduate  degrees — but  as 
far  as  I  can  tell,  today's  distribution  of  bac- 
calaureate degrees  Is  not  as  good  as  It  was 
even  a  few  years  back. 

Only  11  percent  of  the  Air  Force  officer 
corps  has  advanced  degrees  In  the  scientific 
technical  disciplines  that  are  so  critically 
needed  In  the  Air  Force.  I  gather  from  fo're- 
casts  that  this  figure  can  likely  drop  to  7.6 
percent  as  early  as  19B3. 

DETICrr   IN   FfXTDED   DISCIPLINE 

Of  the  27.000  Air  Force  officer  master's  de- 
grees, only  9.200  can  be  counted  toward  the 
Air  Force  objective  of  10.500  In  needed  dis- 
ciplines. That  leaves  a  deflct  of  1.300  right 
now  A  projection  indicates  that  the  deficit 
Is  going  to  grow  to  as  high  as  1.750  Air  Force 
offlcers  over  the  next  five  years. 

This  is  not  an  agreeable  situation  to  say 
the  least.  At  the  same  time  that  the  need 
for  advanced  technical  and  scientific  educa- 
tion Is  Increasing,  congressional  austerity 
and  other  demands  have  reduced  the  num- 
ber of  manyears  annually  Invested  In  grad- 
uate education  for  line  officers.  In  1973  It  was 
1.820.  In  1979  It's  985.  A  shrinkage  of  almost 
50  percent. 

The  number  of  line  officer  students  funded 
In  the  fiscal  year  1979  budget  alone  dropped 
15  percent  and  the  drop  was  directed  by  the 
Congress.  That  means  fewer  officers  will  be 
able  to  go  on  to  Air  Force  graduate  educa- 
tion during  this  year,  fiscal  year  1979. 

W'ell,  what  all  this  signifies  for  defense  Is 
that  since  the  United  States  produces  fewer 
technical  and  scientific  degrees  than  the  So- 
viet Union,  fewer  will  be  available  for  the 
Department  of  Defense.  This  shortage  of 
technical  and  scientific  degrees  is  a  national 
problem  as  well  as  a  defense  problem.  As  a 
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national  problem  It  will  be  reduced  In  the 
long  term  by  the  law  of  supply  and  demand. 
As  a  defense  problem,  we've  got  cause  for 
concern.  We  have  got  to  work  with  the  Con- 
gress to  stress  the  Importance  of  this  Issue 
and  hopefully  to  obtain  relief. 

ADVANCED   EDUCATION   ESSENTIAL 

As  With  AFIT  alumni  before  you,  you  can 
take  pride  In  knowing  of  your  contribution 
to  the  resolution  of  this  problem.  Because 
of  our  commitment  to  technology,  the  qual- 
ity of  defense-oriented  advanced  technical 
and  scientific  education  such  as  AFIT  pro- 
vides here  and  you  have  received  here.  Is 
essential  to  the  Department  of  Defense.  Be- 
cause of  your  unique  education,  there  will 
be  a  continuing  solid  demand  for  Air  Force 
resident  school  graduates  throughout  the 
R&D  community.  The  Air  Force  for  example, 
is  totally  committed  to  computer-driven 
navigation  and  bombing  systems.  It's  totally 
committed  to  weapons  control  systems 
driven  by  computers  and  computer  science. 
It's  totally  committed  to  guided  missiles,  to 
satellites,  to  aircraft  that  are  electronic  and 
computer  driven.  Just  to  understand  these 
systems  requires  a  technical  education.  But 
to  work  with  them,  to  refine  them,  to  Im- 
prove them,  to  advance  them,  requires  the 
kind  of  knowledge  that  you  have  received 
from  your  advanced  education  here. 9 


NSP  CONFERENCE  AUTHORIZATION 
DESERVES  SUPPORT 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  "THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  I  wish  to 
commend  my  distinguished  colleagues, 
Mr.  PuQUA,  Mr.  Brown.  Mr.  Wydler,  and 
Mr.  HoLLENBECK  for  their  outstanding 
efforts  as  members  of  the  Conference 
Committee  on  the  National  Science 
Foundation  Act  authorization  for  fiscal 
year  1980.  The  compromise  reported  and 
approved  by  the  House  July  13,  1979,  Is 
both  equitable  and  reasonable  and  will 
Insure  that  vital  basic  research  will  con- 
tinue at  a  time  when  it  is  so  desperately 
needed. 

Although  significant  differences  existed 
between  the  House  and  Senate  versions 
of  the  NSF  Authorization,  I  am  delighted 
and  gratified  that  our  conferees  were 
able  to  retain  most  of  our  major  recom- 
mendations. But,  most  important,  the 
conference  report  retained  all  of  the 
applied  science  mandates  included  in  the 
House  bill. 

House  passage  of  the  $1,007.7  billion 
for  the  NSP  in  1980  will  guarantee  that 
essential  research  will  not  only  be  main- 
tained but,  in  fact,  will  be  expanded  at 
this  important  crossroads  In  our  history. 
As  pointed  out  in  the  floor  debate  July  13, 
sufficient  funding  for  research  programs 
is  crucial  for  our  energy,  agricultural, 
and  general  technological  needs  now,  and 
in  the  middle-  and  long-term  future.  In 
this  regard.  I  am  especially  pleased  that 
the  conferees  authorized  a  $170.0  million 
budget  for  the  biological,  behavioral,  and 
social  sciences  category  which  represents 
a  $12  million  increase  over  that  recom- 
mended by  the  House  last  March. 

Commonsense  dictates  the  vital  need 
for  basic  research  which  must  be  con- 
ducted by  our  science  community  in  fu- 
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tore  decades.  "Hie  future  development  of 
alternative  energy  sources,  so  essoitlal 
to  the  health  of  our  economy.  Is  neces- 
sarily the  top  priority  of  the  1980's  and 
1990'8.  If  we  are  to  free  ourselves  from 
the  intelorable  dependence  we  now  have 
on  OPEC,  and  If  we  are  to  achieve  any 
degree  of  energy  independence,  we  must 
be  cognizant  of  what  the  science  com- 
munity can.  with  our  support,  produce 
to  meet  these  needs.  To  short-change  the 
NSF  at  this  time  would  be  to  short- 
change America  both  now  and  In  the 
future.  The  importance  of  scientific  re- 
search in  so  many  areas  is  highlighted 
today  by  the  fact  that  we  can  finally 
admit  that  we  live  in  a  world  of  limited 
resources,  and  that  we  need  to  develop 
new  sources  of  energy  to  meet  the  tests 
and  challenges  that  will  confront  us  in 
the  immediate  future. 

To  this  end,  we  must  remain  com- 
mitted to  our  NSF  programs  and  what 
they  can  produce  to  help,  in  large  meas- 
ure, to  meet  those  tests  and  challenges. 
This  important  legislation  is  a  right  step 
in  that  direction. 

I  applaud  my  fellow  colleagues  in  the 
House  for  their  overwhelming  support  of 
this  conference  report,  and  I  urge  the 
Senate  to  now  accept  it  as  a  realistic  and 
fair  compromise  that  will  signal  contin- 
ued support  for  our  National  Science 
Foundation.* 


A  QUESTION  OF  LEADERSHIP 

HON.  BUD  SHUSTER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT  All  v  ES 

Monday.  July  16.  1979 
•  Mr.  SHUSTER.  Mr.  Speaker,  as  the 
news  media  around  the  Nation  almost 
daily  reports  and  headlines  the  decline 
of  the  Carter  administration  because  of 
the  President's  inability  to  lead,  Amer- 
ica's heart  grows  heavier.  I  take  no  pleas- 
ure, either  political  or  personal,  in  read- 
ing and  hearing  these  distressing  facts. 
However,  they  cannot  be  covered  up  or 
ignored.  An  editorial  In  the  July  6th  edi- 
tion of  the  Altoona,  Pa.,  Mirror  addresses 
these  facts  In  a  straightforward  manner. 
I  should  like  to  insert  the  text  of  that 
editorial,  entitled  "Carter  Hits  Bottom" 
in  the  Record  at  this  point. 
(From  the  Altoona  (Pa.)  Mirror.  July  6,  1979J 
Cabtek  Hrrs  Bottom 

The  lowest  rating  of  any  president  In  mod- 
ern American  political  history  has  been  reg- 
istered by  Mr.  Carter  In  an  ABC  News-Harris 
public  opinion  survey,  announced  Monday. 

On  Job  performance  as  president  of  the 
United  States,  Mr.  Carter  Is  two  points  below 
Richard  Nixon  at  Mr.  Nixon's  lowest  point. 
lust  before  he  resigned. 

Many  of  Mr.  Carter's  critics,  Including  both 
Democrats  and  Republicans,  point  to  three 
major  factors  In  the  presidents  record  low 
rating  with  the  public : 

His  lack  of  decisiveness,  his  emphasis  on 
foreign  policy,  at  the  expense  of  domestic 
problems  such  as  Inflation  and  the  energy 
crisis— foreign  policy  moves  which  have  been, 
for  the  most  part,  controversial— and  his  pre- 
occupation with  trying  to  maintain  a  stand 
between  the  liberal  and  conservative  factions 
of  his  own  party  In  order  to  meet  the  chal- 
lenge of  Sen.  Edward  Kennedy. 
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To  most  conaervatWes.  In  either  party,  we 
believe  Mr.  Carter  would  be  preferable  to  Mr 
Kennedy,  or  Vice  President  Mondale. 

Yet,  It  Is  difficult  to  meet  the  challenge  of 
the  long-established  family  publicity  that  is 
Sen.  Kennedy's. 

Undoubtedly,  the  lines  of  cars  at  gasoline 
stations  which  had  little  gas  to  sell  while 
Hz.  Carter  waa  visiting  Tokyo  have  had  much 
to  do  with  the  president's  low  rating. 

When  the  punch  gets  personal,  the  crunch 
Is  on. 

Mr.  Carter  dallied  away  two  years  on  a  fuel 
program  that  still  lacks  the  essence  of  a 
worthwhile  plan— encouragement  and  aid  for 
Increased  production. 

At  this  point,  we  should  say  the  determin- 
ing factors  in  the  presidential  campaign  wlli 
be  presentation  to  the  public  of  a  concise, 
strong  and  practical  plan  for  fuel.  Inflation. 
national  defense. 

The  person  whose  dynamic  leadership  pre- 
sents such  a  plan  stands  the  best  chance 
for  the  White  House — and  we  believe  the 
Issue  of  leftwlng  versus  rlghtwlng  Ideology 
will  be  more  significant  than  the  party  tag. 
for  It,  and  it  alone,  can  bring  the  crossing 
of  party  lines  which  will  be  needed  for  vic- 
tory. 

Sen.  Kennedy  la  beyond  doubt  the  nation's 
leading  liberal.  His  national  health  program 
La  aimed  at  capturing  votes 

But.  to  thinking  Americans,  his  program 
Ls  dangerous — simply  because  the  nation  can- 
not afford  It. 

A  health  plan  that  would  bring  further 
damage.  If  not  destruction  to  the  nation's 
currency  and  economy;  that  would  reduce 
the  quality  of  medical  service,  because  we 
do  not  now  have  the  medical  system  to  sup- 
port such  a  vast  program,  indicates  shallow 
thinking. 

One  could  go  on  with  criticism  of  Mr  Ken- 
nedy, including  his  bill  to  ban  all  guns  from 
the  populace,  and  his  indifference  to  legis- 
lation to  crack  down  on  the  criminal,  but 
perhaps  the  most  obvious  weak  spot  in  a 
Kennedy  presidential  campaign  Is  Chappa- 
qulddlck. 

The  evidence,  which  the  Massachusetts 
grand  Jury  and  court  withheld  from  the  pub- 
lic, shows  that  Mr.  Kennedy  left  Mary  Jo 
Kopechne  in  the  submerged  automobile  10 
hours  before  reporting  the  accident. 

Mr.  Carter's  failure  must  be  related  directly 
to  the  declining  leftist  philosophy  In  this 
country. 

While  he  has  been  getting  headlines  on 
foreign  policy,  and  equivocating  between  the 
demands  of  the  liberals  In  his  party,  and  the 
needs  of  the  country,  domestic  affairs  have 
gone  from  bad  to  worse — Inflation  and  the 
fuel  problem. 

The  Republicans  are  still  talking  about 
Ronald  Reagan.  Sen  Howard  Baker.  Oerald 
Ford  and  John  Connally.  There  has  been 
speculation  about  Oen  Alexander  Halg  But. 
to  make  a  mark  the  party  must  And  a  candi- 
date and  get  him  into  the  public  awareness 

America  is  being  paralyzed  by  Jimmy  Car- 
ter, and  his  next  probable  move,  gasoline  ra- 
tioning, would  extend   that  paralysis 

America  needs  strong  leadership  as  never 
before. 

'maiBLT    WBO  KO 

The  Panama  Canal  Zone  celebrat«d  Its  last 
Fourth  of  July  Wednesday 

There  was  a  big  parade,  and  the  group 
singing  of   "Ood  Bless  America  ■ 

Americans  and  many  of  the  Panamanians 
of  the  Zone  were  deeply  affected  by  this 
abandonment  of  the  Panama  Canal. 

"I'm  proud  of  my  country."  a  department 
commander  was  quoted  ""But  I"m  sad.  too 
I  believe  history  will  prove  we  were  terribly 
wroDC  with  this  give-away  of  the  canal  '" 

He  Is  right.  There  Is  not  one  redeeming 
feature  about  this  give-away 

Mr   Carter,  in  his  timid  approach  to  this 
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canal  situation,  has  done  his  country  a  very 
great  disservice. 

Along  with  SALT  II  and  South  Korea.  It 
will  mark  Jimmy  Carters  administration  as 
the  major  flrst  step  In  the  surrender  of  Amer- 
ica— surrender  by  timid  leaders  9 
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REMINISCENCE 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr  JACOBS.  Mr.  Speaker,  the  follow- 
ing reminiscence  was  written  by  Indian- 
apolis Star  Washington  correspondent 
Ben  Cole.  Gentle  Ben  has  never  done  vio- 
lence to  the  truth,  to  a  human  being,  or 
to  his  religious  principles.  He  Is  simply 
and  superbly  one  of  God's  noblemen. 
(Prom  the  Indianapolis  Star.  July  8.  1979] 
Reminiscence 
I  By  Ben  Cole ) 

WASHiNCToif  — The  Fourth  of  July  came 
and  went  last  week  On  the  day  after,  a 
disquieting  recollection  assailed  me:  It  was 
on  the  Sth  of  July  In  1949  that  I  became  a 
Washington  correspondent. 

Congress  celebrated  the  occasion  by  closing 
both  the  House  and  Senate  press  galleries 
and  ripping  apart  the  chambers  of  both 
bodies  The  senators  took  their  filibusters 
Into  the  old  Supreme  Court  room  which 
had  been  the  pre-ClvU  War  chamber  of 
the  Senate  The  House  of  Representatives 
moved  into  the  Ways  and  Means  Committee 
room  of  what  Is  now  the  Longworth  Office 
Building.  It  began  two  years  of  remodeling 

President  Truman  was  In  the  White  House 
and  Charlie  Ross  was  his  press  secretary. 
The  President  held  news  conferences  twice 
a  week  In  the  Oval  Office,  reporters  crowding 
around  his  desk  It  was  the  custom  for  a 
new  correspondent  to  be  Introduced  to  the 
President  by  Ross,  who  was  always  addressed 
respectfully  as  "Mr  Secretary  " 

The  President  w««  cordial  but  didn't  waste 
an  overabundance  of  time  greeting  a  new  ar- 
rival from  Indiana 

On  Capitol  Hill.  Rep  Andrew  Jacobs  (D- 
Ind  I — the  father,  not  the  son — was  giving 
the  labor  bosses  (Its  with  his  Investigation 
of  racketeering  The  late  columnist  West- 
brook  Pegler  had  challenged  Jacobs  to  call 
him  as  a  witness  since  Pegler  considered 
himself  the  foremost  expert  on  the  sins  of 
labor  unions  Jacobs  took  up  the  challenge; 
and  my  first  story  out  of  Washington  was 
about  the  confrontation 

Oesplte  his  ferociousness  In  print.  Peg- 
ler— a  ruddy-complexloned,  big  man — had 
a  pipsqueak  voice.  The  evidence  he  offered 
the  Jacobs  committee  wasn't  too  Impressive 
and  the  Indianapolis  congressman  took  de- 
light In  embarrassing  the  famous  Journalist 

A  young  congressman  from  Massachusetts 
rose  from  his  place  and  angrily  told  Chair- 
man Jacobs.  "I  don't  Intend  to  sit  here  and 
listen  to  you  abuse  my  good  friend  West- 
brook  Pegler!"  Then  Rep.  John  F.  Kennedy 
( D-Mass. )  stalked  out  of  the  room. 

It  was  exciting  stuff 

Later  that  summer,  by  an  utter  fluke  bom 
of  Ignorance  and  innocence  (both  unfor- 
givable sins  In  Washington).  I  managed  to 
get  a  world  scoop  on  President  Truman's 
choice  of  Sherman  Minton  of  Indiana  to  be 
a  Supreme  Court  Justice 

It  was  on  radio  stations  all  over  town  next 
morning,  and  I  was  scared  stiff  when  I  went 
to  the  White  House  for  Mr.  Truman's  news 
conference.  Bob  Menaugh.  the  later  super- 
intendent of  the  House  radio-TV  gallery,  was 
at  the  door,  grinning  happily   A  Hoosler  and 


a  former  reporter  for  The  Indianapolis  Star. 
Menaugh  was  relishing  my  little  moment  of 
glory. 

■  Hurry  up."  said  Menaugh.  "He's  confirm- 
ing your  story." 

I  tried  to  shrink  down  so  the  President 
wouldn't  see  me,  but  It  wasn't  necessary. 
President  Truman  never  bothered  himself 
about  things  that  already  were  over — and 
my  morning  newspaper  scoop  decidedly  was. 

The  new  Job  was  glorious  and  sometimes 
frightening— and  funny.  Those  flrst  weeks 
were  so  busy  that  I  never  bothered  to  Intro- 
duce myself  to  the  superintendents  of  the 
congressional  press  galleries — Col.  Harold 
Beckley  In  the  Senate  and  the  famous  BUI 
Donaldson  In  the  House.  They  finally  sent 
word  by  Winifred  Oall,  then  a  member  of 
the  bureau  staff  who  was  already  well  estab- 
lished She  explained  that  It  was  bad  protocol 
not  to  let  the  superintendents  know  who 
I  was. 

It  turned  out  that  Beckley,  to  the  end  of 
his  life,  was  a  valued  and  always  helpful 
friend  And  Bill  Donaldson,  until  his  death, 
also  remained  a  kind  and  wise  mentor  and 
counselor. 

In  those  days,  a  reporter  could  visit  the 
whole  Indiana  congressional  delegation 
almost  every  day.  Not  only  that,  he  could 
talk  with  the  members  In  person — not 
through  press  aides. 

Sen  Homer  Capehart  (R-Ind  )  gave  orders 
that  phone  calls  from  the  three  Indiana 
newspaper  reporters  had  top  priority.  If  Sen. 
BUI  Jenner  IR-Ind  )  was  slightly  less  eager 
to  while  away  his  time  with  newsmen,  he 
always  was  available  nonetheless. 

Once  I  asked  Jenner  If  I  was  right  about 
the  way  I  Interpreted  one  of  his  legislative 
actions  "It's  not  my  Job  to  tell  you  how  to 
Interpret  what  I  do."  Jenner  replied.  "ThafB 
your  Job" 

There  were  .seven  Democrats  and  four  Re- 
publicans In  the  Hoosler  delegation  in  the 
House  then  The  dean  of  the  Indiana  Demo- 
crats was  Rep  Ray  Madden  of  Lake  County 
When  he  retired  in  January  of  1977,  it  was 
the  end  of  an  era.  None  of  the  Hooslers  here 
In  1949  still  was  In  office. 

Seniority  Is  everything  In  Washington,  and 
the  repetitious  efforts  of  the  neophytes  to 
cut  It  down  avail  very  little  Soon  the  new- 
comers are  the  seniors. 

When  the  new  Congressional  Directory 
came  out  this  year.  I  turned  to  the  pages 
where  seniority  is  recorded  Of  those  who 
were  In  the  Senate  on  July  6.  1949.  only  four 
remain  Sens  Warren  Magnuson  (D-Wash  ). 
Milton  R.  Young  (R-ND  1.  John  Stennis  (D- 
Mlss  )   and  Russell  Long  (D-La). 

Long,  two  years  younger  than  I.  was  "the 
baby  of  the  Senate"  In  1949. 

In  the  House  there  are  nine  who  remain 
from  those  good  old  days — Reps  Jamie 
Whltten  (D-Mlss.),  dean  of  the  House:  Mel 
Price  (D-Ill  1 ,  an  old  newspaperman  himself; 
Charlie  Bennett  (D-Fla  ) .  a  cherished  friend: 
Dick  Boiling  (D-Mo  ).  Carl  Perkins  (D-Ky  ) . 
Peter  Rodlno  (D-NJ  ),  Hsrley  Staggers  (D- 
W  Va  ),  Tom  Steed  (D-Okla.)  and  Clement 
Zablockl    (D-Wls.). 

Whltten  entered  Congress  in  1941.  and 
Price  In  1946.  All  the  rest  were  freshmen  in 
1949.  Just  like  me  • 
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HON.  JOHN  J.  CAVANAUGH 

or    NCBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 
•    Mr.    CAVANAUGH.    Mr.    Speaker.   I 

was  unavoidably  detained  on  my  return 
to  the  city  for  the  beginning  of  this  leg- 


islative day.  As  a  result,  I  missed  three 
rollcall  votes.  Had  I  been  here  I  would 
have  voted  "aye"  on  rollcall  No.  334, 
the  passage  of  H.R.  2282,  the  veteran's 
disability  compensation  Juid  survivors 
benefits:  "aye"  on  rollcall  No.  335,  final 
passage  of  H.R.  3641.  Public  Health 
Service  extension  amendments;  and 
"nay"  on  rollcall  No.  336,  the  Ashbrook 
amendment  to  H.R.  3951,  National  Cap- 
ital Transportation  Act  Amendments  of 
1979.  • 


UNITED  STATES  SHOULD  USE 
GRAIN  IN  BARTER  FOR  OIL 


HON.  WILLIAM  L.  DICKINSON 

or  alabaua 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

MoTiday.  July  16.  1979 

•  Mr.  DICKINSON.  Mr.  Speaker,  earlier 
this  week  I  introduced  H.R.  4751,  legis- 
lation to  establish  a  system  of  bartering 
American  wheat  and  feed  grains  for  for- 
eign petroleum.  I  believe  this  plan  has 
great  promise  to  make  up  the  "shortfall" 
we  presently  have  and,  at  the  same  time, 
stem  the  outflow  of  American  dollars 
overseas  and  minimize  Government  in- 
volvement. I  include  in  the  Record  at 
this  point  a  copy  of  a  letter  I  have  writ- 
ten to  the  President  in  this  connection, 
as  well  as  the  actual  language  of  the 
bill. 

HotTSE  OF  Representatives, 
Washington,  D.C..  July  12. 1979. 
Hon.  Jimmy  Carter. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Presioent;  I  have  followed  with 
deep  Interest  your  pursuit  of  a  solution  to 
the  energy  and  economic  problems  facing 
our  nation.  Needless  to  say,  this  is  a  crucial 
time  in  our  history  and  steps  we  take  today 
may  very  well  determine  the  direction  the 
United  States  tav.es  in  the  remaining  years 
of  the  century. 

While  I  would  not  be  so  presumptuous  as 
to  suggest  an  over-all  solution  to  all  of 
our  pressing  problems,  I  do  believe  I  have 
an  alternate  approach  regarding  the  cost 
and  supply  of  petroleum  Imports.  This  solu- 
tion Is  embodied  In  a  bill  (H.R.  4751)  which 
I  Introduced  In  the  House  of  Representa- 
tlves  earlier  this  week. 

My  proposal  would  prohibit  the  export  of 
American  grain  to  any  petroleum  produc- 
ing country  which  has  petroleum  production 
In  excess  of  its  domestic  requirements — ex- 
cept pursuant  to  an  agreement  providing 
for  the  exchange  of  such  grain  for  petro- 
leum. This  proposal  would  not  be  Inflation- 
ary, for  It  provides  that  grain  be  bartered 
for  oil  at  prevailing  prices.  Of  equal  Impor- 
tance Is  the  fact  that  the  system  could  re- 
duce our  dollar  outflow  to  foreign  oil  pro- 
ducers. Government  Involvement  would  be 
at  a  minimum. 

All  of  us  should  be  supporting  efforts  to 
achieve  self-sufficiency  In  energy  produc- 
tion. In  the  Interim,  however,  I  believe  we 
must  utilize  our  economic  strength  and 
agricultural  production  capabilities  to  al- 
leviate our  present  shortfall  in  petroleum 
requirements. 

■your  comments  and  the  support  of  your  ad- 
ministration would  be  appreciated. 
Sincerely  yours, 

Wm.  L.  Dickinson. 

H.R.  4751 
A  bill  to  prohibit  the  export  of  grain  to  any 
petroleum   producing  country  which  has 
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petroleum  production  In  excess  of  Its  do- 
mestic requirements,  except  pursuant  to  an 
agreement  providing  for  the  exchange  of 
such  grain  for  petroleum 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o) 
America  in  Congress  assembled.  That  the  Ex- 
port Administration  Act  of  1969  (50  U.S.C. 
App.  2401-2413)  is  amended  by  inserting  the 
following    new    section    immediately    after 
section  4A: 

"GBAIN   EXPORTS  TO  PETROLEUM   PRODUCING 
COUNTRIES 

"Sec.  4B.  (a)  No  grain  in  raw  form  may  be 
exported  from  the  United  States  to  any 
country  which  the  Secretary  of  Commerce 
has.  pursuant  to  subsection  (b)(1).  desig- 
nated as  a  country  with  exportable  petro- 
leum, except  pursuant  to  a  contract  (a  copy 
of  which  has  been  flled  with  the  Secretary  of 
Commerce)   which  provides  as  follows: 

"(1)  To  the  extent  that  such  country  pro- 
duces petroleum  in  excess  of  Its  domestic 
requirements,  all  grain  exported  from  the 
United  States  to  such  country  pursuant  to 
the  contract  Is  to  be  exchanged  for  crude 
petroleum  produced  In  such  country,  with 
such  petroleum  to  be  exported  to  the  United 
States. 

"(2)  Petroleum  exported  to  the  United 
States  pursuant  to  the  contract  Is  to  be 
transported  to  the  United  States  at  the 
expense  of  the  petroleum  exporter  and  deliv- 
ered to  such  American  company  engaged  In 
the  business  of  refining,  marketing,  or  dis- 
tributing petroleum  as  the  exporter  of  the 
American  grain  may  designate. 

"(3)  The  grain  exported  from  the  United 
States  pursuant  to  the  contract  is  to  be  ex- 
changed for  petroleum  in  an  amount  which 
is  not  less  than  the  amount  of  domestically 
produced  crude  petroleum  for  which  such 
grain  could  be  exchanged  in  the  United 
States  (as  determined  on  the  basis  of  the 
prevailing  price  In  the  United  States  at  the 
time  the  contract  is  made  for  such  grain  and 
of  the  prevailing  price  in  the  United  States 
at  the  time  the  contract  Is  made  for  similar 
quality  crude  petroleum  produced  In  the 
United  SUtes) . 

"(4)  Refined  petroleum  products  may  be 
substituted  for  an  equal  amount  of  crude 
petroleum,  with  a  corresponding  change  In 
the  amount  of  grain  to  be  furnished  under 
the  contract  so  that  the  amount  of  grain 
which  is  exchanged  for  such  refined  petro- 
leum products  Is  not  greater  than  the 
amount  of  grain  which  would  be  required 
to  obtain  the  same  amount  of  comparable 
domestically  refined  petroleum  products  by 
exchange  In  the  United  States  (as  determined 
on  the  basis  of  the  prevailing  price  In  the 
United  States  at  the  time  the  contract  Is 
made  for  such  grain  and  of  the  prevailing 
price  In  the  United  States  at  the  time  the 
contract  is  made  for  comparable  petroleum 
products  refined  In  the  United  States). 

"(S)  No  grain  exported  pursuant  to  the 
contract  Is  to  be  reexported  to  any  other 
country. 

"(6)  The  contract  shall  apply  with  respect 
to  grain  to  be  exported  from  the  United 
States  during  not  more  than  one  marketing 
year. 

"(b)(1)(A)  The  Secretary  of  Commerce 
shall,  from  time  to  time,  designate  as  coun- 
tries with  exportable  petroleiun  those  pe- 
troleum producing  countries  whose  pe- 
troleum production  exceeds  their  domestic 
requirements,  except  that  such  a  country 
shall  not  be  so  designated  if  the  Secretary 
determines  that  all  excess  petroleum  cur- 
rently being  produced  by  such  country  has 
been  obligated  for  export  to  the  United  States 
under  contracts  of  the  type  described  in  sub- 
section (a). 

"(B)  If  the  Secretary  of  Commerce  Is  un- 
able at  any  time  to  obtain  sufficient  informa- 
tion from  a  petroleum  producing  coimtry  to 
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determine  wtaetber  its  petroleum  production 
exceeds  its  domestic  requirements,  the  Sec- 
retary shall  designate  sucb  country  as  a 
coimtry  with  exportable  petroleum. 

"(2)  A  designation  made  with  respect  to 
any  country  pursuant  to  paragraph  ( 1 )  shall 
remain  in  effect  until  such  time  as  the  Sec- 
retary determines — 

"(A)  that  the  pietroleum  production  of 
such  coimtry  does  not  exceed  its  domestic 
requirements;  or 

"(B)  that  all  petroleum  currently  being 
produced  by  such  country  which  Is  in  ex- 
cess of  Its  domestic  requirements  has  been 
obligated  for  export  to  the  United  States 
under  contracts  of  the  type  described  In  sub- 
section (a). 

"(3)  Each  designation  made  pursuant  to 
paragraph  ( 1 )  and  each  determination  made 
pursuant  to  paragraph  (2)  shall  be  published 
In  the  FMeral  Register. 

"(c)  As  used  in  this  section,  the  term 
•grain'  means  wheat,  com,  rice,  barley,  rye. 
oats,  grain  sorghum,  soybeans,  soybean  meal, 
and  sucb  other  grains  as  the  Secretary  of 
Commerce,  In  consultation  with  the  Secre- 
tary of  Agriculture,  may  designate. 

"(d)  The  Secretary  of  Commerce  may  issue 
such  regulations  as  he  deems  necessary  to 
carry  out  the  provisions  of  this  secUon."A 


SALT  n— AN  IMPERFECT  TREATY 


HON.  DON  YOUNG 

or   ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday,  July  16,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
the  strategic  arms  limitation  talks 
(SALT  n)  resulted  In  an  imperfect 
treaty.  The  question  of  ratification  must 
be  viewed  in  the  context  of  whether  any 
treaty  is  better  than  no  treaty  at  all. 

The  purpose  of  negotiating  a  treaty 
with  Russia  Is  allegedly  to  put  an  end 
to  the  arms  race.  But,  the  treaty  will 
have  the  opposite  effect.  It  actually  en- 
courages such  competition. 

In  a  historical  sense,  the  SALT  talks 
have  done  nothing  to  deter  the  arms 
race  between  the  United  States  and  the 
Soviet  Union.  When  SALT  I  limited  the 
number  of  strategic  arms  in  1971,  the 
Defense  Department  simply  put  more 
than  one  warhead  on  each  missile.  The 
Soviets  Imitated  this  and  went  on  to 
produce  new  capabilities  that  "forced" 
the  United  States  Into  building  a  new 
mobile  ICBM.  the  M-X.  The  cruise  mis- 
sile is  also  a  result  of  SALT  I.  SALT  n 
will  follow  the  same  trend. 

SALT  I  and  SALT  n  have  only  re- 
sulted in  reducing  the  number  of  In- 
significant items  In  a  "quantitative" 
arms  race  and  allows  money  and  brain- 
power to  be  Invested  into  a  more  danger- 
ous "qualitative"  arms  race.  SALT  n 
does  not  limit  any  kind  of  technological 
improvement.  Instead  of  building  up 
more  and  more  arms,  we  make  our  mis- 
siles faster,  more  accurate,  more  difiScult 
to  detect  and  more  difficult  to  defend 
against. 

Not  only  does  the  treaty  continue  the 
arms  race,  but  it  also  puts  the  Soviet 
Union  out  in  front.  The  Soviet  Union  has 
achieved  parity  with  the  United  States 
in  many  areas  and  In  some  cases  has 
surpassed  us.  The  SALT  n  treaty  will 
lock  the  United  States  into  an  inferior 
strategic  position.  The  treaty  does  not 
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put  a  ceiling  on  the  Soviet  Backfire 
bomber,  which  gives  the  Soviet  Union 
free  rein  with  their  bomber  force.  The 
Soviets  would  have  nearly  a  2-to-l  ad- 
vantage in  offensive  weapons  i  strategic 
and  a  7-to-l  advantage  in  megatonnage 
We  should  not  lock  ourselves  into  such 
a  position  but  should  allow  enough  con- 
tinued growth  in  strategic  programs  to 
insure  that  the  U.S.  military  capabili- 
ties remain  equal  to  or  superior  to  those 
of  the  Soviet  Union. 

The  U.S.  strategic  policy,  as  part  of 
our  total  defense  effort,  is  linked  as  well 
to  the  secunty  of  our  allies.  The  SALT 
II  treaty  should  not  be  weighed  only  in 
terms  of  a  United  States-Soviet  balance, 
but  also  as  to  the  impact  it  will  surely 
have  on  our  NATO  alliance  partners  The 
Soviet  Union  seems  to  approach  SALT  in 
the  East- West  context.  They  have  vehe- 
mently argued  that  nuclear  forces  in  Eu- 
rope should  be  taken  into  account.  At 
the  same  time,  they  refuse  to  restrict 
any  of  their  nuclear  weapons  which  are 
targeted  on  Western  Europe  But.  United 
States  and  NATO  ground  and  sea- 
launched  cruise  missiles  with  a  range  of 
over  600  kilometers  are  restricted  These 
weapons  are  the  major  counterweight  to 
the  Soviet  Warsaw  Pact  forces 

Basically  the  treaty  would  allow  ex- 
pansion of  the  Soviet  threat  to  the 
United  States.  It  would  increase  the 
risk  of  nuclear  war  and  reduce  the  Unit- 
ed States  to  a  second  rate  power.  The 
SALT  agreements  have  not  yet  slowed 
the  arms  race  and  so  far  any  restraints 
on  our  part  have  prompted  no  reciprocal 
arms  restraint  by  the  Soviets  It  is  hard 
to  believe  that  our  position  would  be  bet- 
ter with  this  treaty  than  without  it. 

I  would  like  to  at  this  time  subnut  for 
the  Record  a  letter  that  I  received  from 
two  Alaskans  who  recently  traveled  ex- 
tensively behind  the  Iron  Curtain.  Their 
views  are  based  on  their  experience — but 
I  find  them  representative  of  the  feelings 
of  the  majority  of  my  constituents. 
The  letter  f oUows : 

JUNX  20.  1979. 
Hon    Don  Ydunc. 
House  of  Representatives. 
Longworth.  House  Office  Building, 
Washington.  DC. 

Dear  Sm:  I  have  been  a  resident  of  Aleislca 
since  1974,  worlclng  as  an  announcer  for 
radio  station  KSRM  In  Soldotna.  and  now  as 
a  commercial  fisherman  My  wife  Is  a  pro- 
fessional musician  and  vocalist.  We  were 
both  born  in  the  United  States,  part  of  the 
post  W.W  II  generation,  and  until  last  Fall 
had  never  been  abroad. 

Our  interests  In  the  conditions  behind  the 
Iron  Curtain  led  us  to  make  a  trip  last  Octo- 
ber to  many  of  the  so-called  satellite  nations 
of  Eastern  Europe  During  our  4-month  Jour- 
ney, we  learned  and  experienced  many  things 
One  of  the  most  significant  wta  learning 
what  It  meant  to  be  an  American  and  to 
live  In  a  free  country.  And  although  my 
father  fought  In  WW.  11.  I  really  had  no 
appreciation  of  our  fltig  or  the  blood  that 
it  cost  During  our  Journey,  we  met  and 
spent  much  time  with  people  that  had  never 
known  the  freedom  that  we  took  for  granted. 
We  spoke  with  a  great  cross  section  of  the 
populace  of  these  Communist  nations  from 
the  poor  farmer  driving  his  ox  cart  to  mem- 
bers of  the  KOB  assigned  to  the  High  Soviet 
In  Moscow. 

Sir,  I  am  telling  you  these  things  that  you 
might  not  catagortze  the  opinion  I  am  about 
to  make  ••  that  of  an  uninformed  radical 
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from  your  home  state.  To  the  contrary,  until 
my  extensive  travels  behind  the  Iron  Cur- 
tain, most  of  my  views  were  very  liberal.  But. 
Mr.  Young,  as  my  representative  In  our  na- 
tions democratic  system.  I  feel  I  must  write 
to  you  In  regards  to  what  I  feel  could  be 
one  of  the  last  mistakes  our  country  may  be 
free  '.o  make  *  *  '  ratification  of  the  SALT  II 
agreement  After  spending  33  days  in  the 
Soviet  Union.  I  am  convinced  that  the  only 
purpose  of  the  Soviets  In  signing  SALT  Is 
for  the  further  gains  that  may  be  made 
toward  nuclear  superiority  of  the  USSR, 
and  the  obtaining  of  their  ultimate  goal  of 
world  communism. 

Sir.  every  boy  and  father  that  has  perished 
in  keeping  our  nation  free  would  love  to  be 
alive  today  to  enjoy  the  personal  peace  and 
affluence  that  you  and  I  take  for  granted 
each  day  But.  It  should  be  fairly  obvious 
that  a  Iree  nation  under  God  wa.<  more  im- 
portant to  each  of  them  than  their  own 
lives  How  dare  a  free  nation  mean  any  less 
to  us  The  blood  of  our  forefathers,  and  the 
suffering  multitudes  under  the  communl.st 
yoke  today  cry  out  for  America  not  to  sur- 
render at  any  cost  Sir.  It  Is  my  earnest 
prayer  that  SALT  will  not  be  ratified  In  Its 
present  state,  and  as  my  representative  m 
the  House.  I  call  on  you  to  stand  firm  for 
America  against  SALT  As  a  former  broad- 
caster In  Alaska.  I  can  assure  you  that  this 
opinion  is  shared  by  a  great  majority  of 
Alaskans. 

Thank  you  for  your  time,  and  our  prayers 
go  with  you  to  the  floor  of  the  House  of  the 
greatest  nation  on  earth. 
Sincerely, 

Mebkiix  anp  Joyce  Sikorski  • 
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THE  GREAT  COLISEUM  DEBATE 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr  CHARLES  H  Wn.SON  of  Cali- 
fornia. Mr  Speaker.  I  would  like  to  share 
the  following  article  which  appeared  in 
the  Los  Angeles  Times  with  my  col- 
leagues. The  article  discusses  Mayor 
Bradley's  proposals  for  the  renovation  of 
the  Los  Angeles  Coliseum  compliments 
of  the  Federal  Government. 

(From  the  Los  Angles  Times    June  7.   1979 1 
Olympics    Aid    Request   Centers    on    Coli- 
seum—$577     Million     in     Improvements 
Could  Later  Help  Lt  re  NFL  Team 

I  By  Kenneth  Reich  i 

The  heart  of  Mayor  Bradley's  request  for 
federal  aid  for  the  1984  Olympics.  In  the 
eves  Of  both  city  officials  and  private  Olym- 
pus organizers  here  Is  the  $57  748.000  he  Is 
asking  for  renovation  and  parking  facilities 
at    the    Los    Angeles    Memorial    Coliseum 

The  original  estimates  by  Olympics  pro- 
ponents were  that  the  Coliseum  could  be 
refurbished  for  between  $3  mUllon  and  $4 
million,  but  like  so  many  of  the  early 
Olympics  estimates  this  went  by  the  boards 
a.s  soon  as  city  planners  took  a  careful  look 

According  to  the  mayor's  present  proposal 
for  $35,048,000  In  direct  Coliseum  Improve- 
ments and  $22,700,000  for  new  stadium  park- 
ini<  the  Coliseum  not  onlv  would  be  ren- 
ovated Into  a  first-class  site  as  the  main 
Olympic  stadium,  but  also  Into  a  first-class 
football  stadium. 

Although  the  01\Tnplcs  organizers  and 
city  officials  maintain  that  e\*rythlng  being 
requested  Is  needed  for  the  Olympics,  it  Is 
clear  that  such  work  could  also  mightily  aid 
the  city  in  Its  search  for  a  new  professional 
football  team  to  replace  the  Rams  after  they 
move  to  Anaheim  next  year. 


The  Coll.seum.  built  in  the  early  1920'8  with 
the  lti32  Olympics  In  mind.  Is  now.  one  city 
otTicial  \\ ho  worked  on  the  funding  request 
says  sadly,  "a  tired  old  lady' 

Manv  of  Its  restrooms  and  other  facilities 
are  In  violation  of  the  present  city  code.  Its 
track  has  been  badly  torn  up.  It  clearly 
shows  Us  age  'i'et  It  remains  perhaps  the 
city's  preeminent  athletic  facility,  the  main 
stadium  lor  the  Olympics  that  was  and  the 
one  to  be  and  the  site  of  some  of  the  classic 
football  contests  of  U.S    history 

•It's  still  the  grande  dame  of  sports  facili- 
ties.'  sa\-s  Bill  Robertson,  who  serves  both  on 
the  executive  board  of  the  Los  Angeles  Olym- 
pic Organizing  Committee  and  as  head  of  a 
search  committee  for  a  new  professional  foot- 
ball team 

■I  think  we  have  full  Justification  for  seek- 
ing these  funds."  Robertson  said  after  Brad- 
ley's funding  proposal  came  out.  "Many  peo- 
ple talk  about  revitalizing  the  cities,  and  this 
project  Is  extremely  important." 

Aiuither  member  of  the  Olympics  organiz- 
ing committee  s  executive  board  said  private- 
ly that  It  Is  the  Coliseum  renovation  and  the 
proposed  new  $19  5  million  swimming  sta- 
dium that  form  the  most  essential  part  of  the 
mayor's  funding  request. 

This  source  said  that.  In  a  pinch.  If  Con- 
Kre.s.-.ional  opposition  is  encountered,  the 
Olympics  organizers  here  might  be  willing 
to  drop  much  of  their  request  for  more  than 
$36  million  for  yachting,  shooting  and  cycling 
facilities  if  Congress  would  agree  to  appro- 
priate the  full  amount  for  the  Coliseum  and 
swimming  facilities. 

Bradley's  Coliseum  funding  request,  as  It 
came  off  the  presses,  requires  a  little  inter- 
pretation. 

In  an  apparent  move  to  make  the  amounts 
sound  smaller  than  they  are,  the  mayor's 
request  separated  the  cost  of  Internal  stadi- 
um Improvements  from  an  allowance  for  in- 
flation and  unexpected  contingencies.  And  It 
listed  separately  the  cost,  including  Inflation 
and  contingencies,  of  the  parking  facilities. 

Thus,  to  reach  the  true  cost  of  all  stadium 
improvements,  one  must  compute  the  36.9% 
Inflation-contingency  surcharge  ($9.4  mU- 
llon )  from  an  overall  figure  and  add  It  to  the 
cost  of  internal  stadium  Improvements  ($25.6 
million »  plus  the  parking  facility  cost  ($22.7 
nUUlon ) 

For  the  sake  of  clarity,  all  subsequent  fig- 
ures cited  here  will  Include  the  Inflation  and 
contingency  surcharge  the  mayor  is  request- 
ing. 

Bradley  also  has  made  It  clear  he  is  not 
supporting,  and  will  even  veto  If  necessary, 
a  suggestion  by  City  Administrative  Officer 
C  Erwln  Piper  that  an  additional  $43.1  mil- 
lion in  federal  Olympics  aid  be  requested  to 
build  an  underground  parking  facUlty  under 
the  rose  garden  adjacent  to  the  northslde  of 
the  Coliseum. 

The  $22  7  million  Bradley  wants  to  build 
two-  and  three-level  parking  structures  on 
existing  lots,  adding  3.790  spaces.  Is  separate 
from  the  Piper  suggestion.  The  Piper  sugge.s- 
tlou  Is  not  included  In  the  $57  7  million 
overall  Coliseum  aid  figure.  Were  It  to  be 
included  in  the  funding  request,  the  request 
would  amount  to  $100.8  million  for  the 
Coliseum  alone 

Many  of  the  proposed  stadium  Improve- 
ments were  outlined  by  Coliseum  General 
Manager  James  Hardy  In  December.  1977, 
although  at  that  time  he  estimated  the  cost 
would  come  to  about  $8  million.  That  figure 
has  Increased  more  than  fourfold  In  about 
a  year  and  a  half,  and  the  basic  renovations 
have  expanded  from  Hardy's  18  points  to  22 
categories 

These  are  the  22  points — with  inflation 
and  contingency  surcharge — of  Bradley's  re- 
quest for  federal  Olympic  aid  for  the 
stadium 

l__New  track  and  tteld  $1,095,000,  ThU 
would  be  essential  for  the  Olympics  because 
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the  present  track,  ripped  up  by  p««t  motor- 
cross  competltlonB,  la  unsuitable  for  »ny 
competition  at  this  time. 

2 — Refurblah  dressing  rooms,  adding  • 
women's  area,  $1,197,000.  The  present  dieu- 
ing  roctfns  are  cramped  and  to  most  ob- 
servers appear  tacky. 
3 — Equipment  storage  areas,  $137,000. 
1 — West  tunnel  maintenance,  $161,000. 
The  main  competitors'  entrance  to  the  sta- 
dium floor  now  Is  In  disrepair. 

5 — Ol3nnplc8  competition  administrative 
areas  (tunnel  6),  $821,000.  The  Olympics 
carries  with  It  a  huge  array  of  superrisory 
officials. 

6 — New  training,  practice  and  warm-up 
field  for  field  events  and  soccer,  $1,369X>00. 
This  would  be  outside  the  stadium  but  ad- 
jacent to  It.  Many  professional  football 
teams  reportedly  now  want  a  practice  field 
next  to  the  regular  stadium,  and  the  Inter- 
national track  and  field  federation  demands 
It  for  the  Olympics. 

7 — ^Medla/VlP  parking  structures,  Includ- 
ing hospital,  Los  Angeles  Police  Depart- 
ment substation,  security  office  and  bridges 
to  concourse  level,  $3,422,000.  This  would  be 
in  addition  to  the  $22.7  million  parking 
facilities,  but  also  would  be  a  key  Olympics 
security  expense. 

8 — Media  facilities.  100  modular  rooms  re- 
portedly holding  12  newsmen  each,  $8,076.- 
000.  This  reflects  the  extraordinary  demands 
made  on  the  Olympics  by  the  news  media. 
These  rooms,  however,  could  later  be  con- 
verted to  the  kind  of  VIP  suites  National 
Football  League  teams  frequently  want.  The 
absence  of  such  facilities  was  one  of  the  late 
Rams  owner  Carroll  Rosenbloom's  prime 
gripes  about  the  Coliseum.  Apparently  all 
or  most  of  these  facilities  would  be  built 
along  the  rim  of  the  Coliseum. 

9— Heads  of  sUte/VIP  facilities,  30  modu- 
lar rooms.  $2,063,000.  These  also  would  be 
usable    for   professional    football   afterward. 

10 — Solid  state,  solid  matrix  scoreboard, 
40  by  160  feet,  at  west  end  of  the  stadium, 
$6,159,000,  This  would  be  a  massive  score- 
board quite  able  to  handle  the  complicated 
Olympic  results. 

11— -Office  space  requirements  for  the  In- 
ternational Olympic  Committee,  the  U.S. 
Olympic  Committee,  the  International  q>orts 
federations  ana  the  events  staff,  $1,231,000. 
This  reflects  the  ever-expanding  Olympics 
bureaucracy 

12— Structural  concrete  repair,  $342,000. 

13 — Stadium  seating  improvements  main- 
tenance and  repair.  $2,761,000.  What  remains 
of  bleacher-type  seating  at  the  east  end  of 
the  Coliseum  would  be  replaced  by  the  the- 
ater-style plastic  seating  that  was  Installed 
several  years  ago  In  the  rest  of  the  stadium. 

14 — Restroom  and  sewer  repairs,  code  cor- 
rections. $1,437,000.  Many  present  restrooms 
are  In  violation  of  contemporary  health 
standards. 

16 — Graphics.  $103,000. 

16 — Miscellaneous  maintenance  and  re- 
pair. $356,000. 

17 — Cross  aisle  at  rooms  29  and  30  to  com- 
ply with  building  and  safety  code,  $137,000. 

18 — Seating  for  the  handicapped,  $68,000. 

19— Control  booths.  $33,000. 

20 — Security  and  crowd-control  facilities 
in  addition  to  those  listed  In  Point  7,  $839,- 
000. 

21— Electrical  and  lighting  Improvements, 
$2,847,000. 

22— Miscellaneous  equipment.  $411,000. 

The  major  track  and  field  events,  long  the 
center  of  Olympics  attention,  would  be  held 
In  the  Coliseum,  according  to  the  plans,  as 
well  as  the  formal  opening  and  closing  Olym- 
pics ceremonies.  It  Is  also  possible  that  the 
equestrian  dressage  event  would  be  held 
there. 

Attempts  In  the  past  year  to  secure  state 
financial  assistance  to  renovate  the  Coliseum 
have  not  been  successful. 9 
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STATEMENT  ON  H.R.  4402 


HON.  WILLIAM  F.  GOODLING 

or   PENMSTLVANIA 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 
•  Mr.  GOODLING.  Mr.  Speaker,  as  con- 
cern over  our  military  manpower  situ- 
ation Increases  many  have  begun  to  sug- 
gest that  a  return  to  the  draft  is  the  only 
possible  solution  to  this  critical  dilemma. 
I  am  not  sure  the  American  people  are 
quite  ready  for  this  change,  not  because 
they  lack  patriotism,  but  because  they 
are  not  yet  convinced  that  a  peacetime 
draft  is  really  necessary.  Change  is  sure- 
ly in  order— there  has  been  a  consistent 
drop  In  the  level  of  military  personnel 
since  the  beginning  of  the  All- Volunteer 
Army,  there  is  a  drastic  shortage  in  re- 
serve force — but  perhaps  we  should  con- 
sider an  alternative  to  the  peacetime 
draft. 

Because  I  believe  we  can  avoid  turning 
to  the  draft,  I  have  recently  introduced 
H.R.  4402,  a  bill  to  provide  improved  edu- 
cational benefits  for  Army  enlistees.  This 
bill  will  offer  young  men  and  women  a 
more  generous  educational  benefit  pro- 
gram, while  reducing  the  time  in  active 
duty  status  and  increasing  the  reserve 
duty  commitment.  The  aim  is  twofold: 
to  bring  into  the  service  more  highly 
motivated  young  people  and  increase 
the  numbers  in  our  depleted  reserve 
ranks. 

Under  the  provisions  of  this  bill  an 
enlistee  would  serve  18  months  of  active 
duty  training.  Because  this  period  is  rel- 
atively brief  there  would  be  no  great  ex- 
pectation by  the  recruit  of  advanced 
training  in  a  particular  job  area  and 
thus  the  disappointment  when  those  ex- 
pectations are  not  fully  realized  would 
be  eliminated.  Less  post-entry  discontent 
would  mean  less  attrition,  a  problem 
that  has  become  very  serious.  By  late 
1970's  more  than  1  in  3  enlistees  were 
being  discharged  before  completing  their 
enlistment.  This  has  created  tremendous 
financial  waste  and  called  into  question 
a  basic  premise  of  the  All-Volunteer 
Force  that  a  long  enlistment  period 
would  create  less  personnel  turnover. 

After  completing  his  or  her  18-month 
training  period  the  recruit  would  then 
be  obligated  to  serve  In  the  Ready  Re- 
serve. This  obligation  would  be  slightly 
more  than  what  is  currently  demanded 
as  it  requires  3  years  of  active  duty 
training  of  not  more  than  6  weeks  per 
year.  'While  the  Active  Duty  Force  is 
slightly  xmdermanned  there  is  a  widely 
recognized  manpower  shortage  In  the 
Ready  Reserve  Force.  Today  there  are 
about  140,000  in  the  Army  Ready  Re- 
serve, but  the  required  mobilization 
strength  is  at  least  400,000.  In  short,  we 
are  simply  incapable  of  adequate  man- 
power mobilization  in  the  event  of  war 
or  the  threat  of  war.  I  believe  that  by 
requiring  a  longer  term  in  the  Ready 
Reserve  we  can  help  alleviate  this  dan- 
gerous shortage. 

If  the  enlistee  completes  his  or  her  18- 
month  service  they  would  be  allowed  36 
months  of  educational  benefits.  This  pro- 
gram is  similar  to  the  old  GI  bill  and 
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more  generous  than  the  current  system. 
This  program  allows  up  to  $3,000  per  year 
for  tuition  in  a  private  school  or  $1,000 
for  a  public  institution.  In  addition  $200 
a  month  stipend  would  be  offered  for  the 
school  year.  The  added  cost  of  this  pro- 
gram over  the  current  system  would  be 
offset  by  the  fact  that  recruits  entering 
this  program  would  receive  50  percent  of 
the  rate  of  basic  pay  now  offered,  by  the 
reduced  attrition  rate,  by  less  training 
cost  and  fewer  dependents. 

For  a  young  man  or  woman  consider- 
ing alternatives  to  entering  college  or  the 
work  force  immediately  after  high  school 
up  front  pay  Is  far  less  attractive  than 
liberal  educational  benefits.  In  addition 
these  benefits  would  attract  more  quali- 
fied young  people  who  would  learn  quick- 
ly and  become  a  valuable  part  of  the  Re- 
serve Force. 

This  bill  would  strengthen  our  Reserve 
Force,  bring  into  the  active  Army  top 
qualified  young  men  and  women  and 
avoid  the  need  to  move  toward  the  politi- 
cally problematic  peacetime  draft.  I  urge 
each  of  my  colleagues  to  give  careful 
attention  to  H.R.  4402,  which  is  printed 
below: 

H.R.  4402 
A  bin  to  amend  title  10,  United  States  Code 
to  provide  improved  educational  assistance 
benefits  for  persons  enlisting  In  the  Armj 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in   Congress   assembled,   That    (a) 
chapter  333  of  title  10.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof, 
the  following  new  section: 
'•§  3264.  Special  enlistments;  educational  as- 
sistance; reduction  In  basic  pay 
"(a)   The  Secretary  of  the  Army  may  ac- 
cept original  enllstmenU  Into  the  Army  un- 
der this  section.  A  person  who  originally  en- 
lists m  the  Army  under  this  section  shall 
serve   on  active  duty  for  eighteen   months 
and.  unless  reenllstlng  for  service  on  active 
duty,  shall  then  serve  in  the  Ready  Reserve 
for  four  and  one-half  years.  During  each  of 
the  first  three  years  of  such  service  In  the 
Ready  Reserve,  a  member  enlisted  under  thU 
section  shall  serve  on  active  duty  for  training 
for  a  period  of  not  less  than  six  weeks. 

••(b)  The  rate  of  basic  pay  of  a  member 
of  the  Army  who  originally  enlists  under  this 
section  shall  during  the  first  eighteen  months 
of  such  enlistment  be  50  percent  of  the  rate 
of  basic  pay  otherwise  payable  to  a  member 
of  the  armed  forces  with  such  member's 
grade  and  length  of  service. 

••(c)  (1)  A  person  who  enlists  In  the  Army 
under  this  section  and  completes  the  Initial 
eighteen-month  obligated  period  of  active 
duty  is  entitled  to  36  months  of  educational 
assistance  as  provided  In  this  subsection. 

•  ( 2 )  The  Secretary  of  the  Army  shall  pro- 
vide a  person  who  Is  entitled  to  educational 
assistance  under  this  subsection— 

■•(A)  the  cost  of  tuition  and  fees  of  a  pro- 
gram of  education  being  pursued  by  such 
person  up  to  a  maximum  of  $3,000  per  school 
vear  or.  In  the  case  of  a  program  of  education 
being  pursued  at  a  public  educational  In- 
stitution, a  maximum  of  $1,000  per  school 

•(B)  a  subsistence  allowance  of  $200  per 
month  during  the  school  year  while  such 
person  Is  pursuing  a  program  of  education. 

"(d)  A  member  who  originally  enlists  un- 
der this  section  is  not  eligible  to  participate 
in  the  educational  assistance  program  es- 
tablished by  chapter  32  of  title  38  until 
after  such  member  has  served  on  active 
duty  for  eighteen  months. 

•■(e)  Educational  assistance  benefits  un- 
der   this   section    may    not   be   provided    an 
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eligible  person  after  the  end  of  the  ten -year 
period  t>eglnnlng  on  the  date  of  such  per- 
son's last  discharge  or  release  from  active 
duty. 

"(f)  The  Secretary  of  the  Army  shall  pre- 
scribe regulations  to  carry  out  this  section 
In  prescribing  such  regulations,  the  Secre- 
tary shall  consult  with  the  Administrator  of 
Veterans'  Affairs  and  shall,  to  the  greatest 
extent  practicable,  provide  uniformity  In 
such  regulations  with  the  laws  and  regula- 
tions providing  educational  assistance  bene- 
fits that  are  administered  by  the  Adminis- 
trator of  Veterans'  Affairs 

"(g)  In  this  section,  the  terms  'program  of 
education'  and  'educational  Institution' 
have  the  meanings  given  such  terms  by  sec- 
tions 1652  (b)  and  (C).  respectively,  of  title 
38.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  iuldlng  at  the 
end  thereof  the  following  new  Item: 
"3264.  Special   enlistments;    educational   as- 
sistance; reduction  in  basic  pay". 

Sec.  2.  The  amendment  made  by  subsec- 
tion (a)  of  the  first  section  of  this  Act  shall 
take  effect  on  October  1.  19T9  « 


OUR        CONTINUING        FRIENDSHIP 
WITH  THE  REPUBLIC  OP  CHINA 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  I  wish  to 
submit  to  the  Record  the  statement  of 
Mr.  H.  K.  Shao,  the  Director  General  of 
the  Board  of  Foreign  Trade  for  the  Re- 
public of  China,  when  he  concluded  a 
major  grain  sale  with  the  State  of  Idaho 
I  think  Mr.  Shao  brings  out  scmie  inter- 
esting points  about  the  Importance  of 
trade  between  the  United  States  and  the 
Republic  of  China;  and  most  Important, 
he  stresses  his  country's  sincere  Intent  to 
always  remain  a  close  friend  of  the 
United  States. 

I  think  It  Is  very  Important  for  the 
United  States  to  continue  to  work  closely 
with  the  Republic  of  China,  and  I  wish  to 
thank  my  other  colleagues  from  Idaho. 
Congressman  George  Hansen  and  Sen- 
ator Jim  McClure  for  sdl  of  their  efforts 
to  preserve  close  ties  between  the  two 
coimtries.  I  know  we  all  support  Senator 
Harry  Btrd  and  Senator  Barrt  Gold- 
water's  resolution  forbidding  the  Presi- 
dent to  unilaterally  break  the  mutual  de- 
fense treaty  with  the  Republic  of  China. 
And  Congressman  Hansen  and  myself 
have  joined  Senator  Goldwater  in  his 
suit  against  the  President  for  illegally 
terminating  the  1954  Mutual  Defense 
Treaty  between  the  United  States  and 
the  Republic  of  China. 

I  was  very  pleased  that  during  the 
consideration  of  the  Taiwan  Relations 
Act  an  amendment  was  adopted  that  I 
offered  on  the  House  side  and  that  Sen- 
ator Hatch  ofTered  on  the  Senate  side 
allowing  the  Republic  of  China  to  main- 
tain the  same  number  of  consular  offices 
that  It  had  In  this  country  prior  to  nor- 
malization of  relations  with  the  People's 
Republic  of  China.  This  was  so  Impor- 
tant, since  these  consular  ofSces  are  the 
prime  vehicles  of  trade  and  cultural  re- 
lations.  Senator  McClurk  also  offered 
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several  amendments  which  strengthened 
the  rights  of  free  China. 

I  wish  to  thank  Mr.  Shao  for  his  stir- 
ring statement,  and  also  pledge  the  sup- 
port of  the  United  States  for  a  long  and 
continued  friendship  with  the  Republic 
of  China. 

STATEME.NT  by   H    K    SiMAO.  DraECTOR  Oenerai  . 

Board    of    Foreign    Trade.    Ministry    op 
Economic  Affairs.  Repi'bi  ic  of  China 
To  achieve  muHial   benefit  Is  the  guiding 
principle   of   the  Republic  of  China's  long- 
standing trade  policy    We  truly  believe  that 
one  can't   sell    If   he  doesn't   buy 

When  two  trading  countries  develop  a 
serious  trade  Imbalance  between  them  the 
partner  In  the  red  will  naturally  seek  the 
means  to  Improve  the  situation  As  regards 
the  balance  of  payments  between  our  two 
countries,  in  1976,  our  favorable  balance 
with  the  US  was  12  billion,  in  1977  16 
billion  and  In  1978  26  billion  But  we  are 
the  one  who  has  been  making  the  most  effort 
to  correct  the  Imbalanced  situation. 

The  Republic  of  China  has  been  concerned 
at>out  the  size  of  Its  favorable  balance  of 
trade  with  the  USA  Our  government  has 
voluntarily  Initiated  the  "Buy  More  Prom 
America"  program  In  Novemt)er  1977  Among 
those  measures  undertaken  by  us,  the  most 
outstanding  one  has  been  to  send  special 
procurement  missions  to  the  United  States 
In  1978,  we  sent  three  special  buying  mis- 
sions to  the  United  States  and  signed  con- 
tracts added  up  to  a  total  value  of  more 
than  US  (1  5  billion  In  our  Imports  of  Amer- 
ican agricultural.  Industrial  and  consumer 
goods 

The  proof  of  the  pudding  Is  In  the  eat- 
ing The  U  S  -ROC  trade  gap  Is  being  nar- 
rowed In  the  first  five  months  of  1979.  our 
exports  to  the  United  States  Increased  by 
only  8  per  cent  while  our  Imports  were  up 
by  nearly  31  per  cent  Your  trade  deficit 
was  down  to  »835  million  In  a  two-way  total 
of  nearly  »3  2  billion,  showing  a  decrease 
of  US$129  million  than  that  of  the  cor- 
responding period  In  1978  The  high  Import 
growth  from  the  United  Statee  this  year  will 
be  resulted  from  my  government's  Increased 
efforts  to  cut  Its  trade  surplus  with  the  US. 
I  believe  that  the  trade  Imbalance  situa- 
tion of  this  year  will  be  much  more  Im- 
proved than  that  of  last  year  Tou  have 
my  assurance  that  we  shall  continue  trying 
to  maintain  a  trade  relationship  on  a  more 
or  less  equitable  basis  We  do  not  wish  to 
profit  at  your  expense,  and  we  hope  that  you 
feel  the  same  way  toward  us  "Trade  which 
eiu-lches  one  side  and  impoverishes  the 
other  Is  not  constructive  and  will  not  en- 
dure for  long 

Right  now  we  have  entered  lnt<5  a  period 
of  energy  crunch  and  price  Inflation  Predic- 
tions of  economic  downturn  or  worse  are 
heard  In  every  corner  of  the  world  The 
economic  Indicators  In  mast  countries  have 
been  falling  At  this  time  I  think  we  are 
much  more  dependent  on  each  other  than 
before  We  shall  be  In  a  better  poeltlon  If 
we  help  each  other  economically  In  fact,  I 
think  we  can  show  the  world  that  the  trade 
relationship  between  our  two  countries  will 
stand  up  under  the  stresses  and  strains  of 
the  current  difficulties  We  have  a  good  trade 
congrulty  You  need  our  goods  to  curb 
inflation  And  we  need  your  sophisticated 
products  and  farm  produce  to  support  our 
economic  growth  In  the  areas  where  we 
encounter  difficulties  and  problems,  our  two 
governments  and  our  business  leaders  have 
the  good-will,  understanding  and  Intelli- 
gence to  work  things  out  in  an  agreeable 
wsv 

To  reaffirm  our  governments'  commitment 
to  further  promote  the  expaaslon  of  trade, 
delegations  of  the  United  States  and  the  Re- 
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public  of  China  signed  a  new  bilateral  trade 
agreement  on  December  29,  1978  under  the 
GATT  MIT*  scheme  The  agreement  provides 
for  the  exchange  of  bilateral  concessions  of 
particular  trade  interest  to  both  countries 
The  concessions  granted  by  the  Republic  of 
China  consist  of  tariff  reduction  on  more 
than  380  categories  of  Industrial  and  agri- 
cultural products  of  Interest  to  the  United 
States  and  liberalization  of  several  non-tariff 
trade  barriers  In  favor  of  Importing  from  the 
United  States  The  United  States  concessions 
consist  of  tariff  reductions  benefiting  Re- 
public of  China's  export  to  the  United  States, 
which  the  United  States  will  grant  as  part  of 
Us  global  concessions  In  the  multilateral 
trade  negotiations  The  agreement  also  states 
that  both  sides  will  grant  most-favored- 
natlon   treatment   to  each  other's  products. 

The  Republic  of  China  Is  a  highly  recep- 
tive market  for  U.S.  made  products  with 
growing  prospects  Most  of  all.  the  Republic 
of  China  Is  In  Itself  a  major  economic  force 
with  buying  power  projected  at  US$46  bil- 
lion between  now  and  1981  according  to  our 
six-year  economic  development  plan. 

The  United  States  has  been  our  largest 
trading  partner  since  1970  and  the  Republic 
of  China  is  among  the  eight  top  trading 
partners  of  the  United  States.  The  two-way 
trade  between  our  two  countries  In  1978  was 
US$7  3  billion  It  Is  predicted  that  the  figure 
in  1979  will  exceed  US$10  billion  and  It  Is 
expected  to  Increase  more  rapidly  In  the 
future. 

The  trade  of  our  two  countries  Is  aug- 
mented by  the  capital  Investment  made  by 
American  Industrialists  In  Taiwan.  This 
could  be  a  record  overseas  Investment  year 
for  the  Republic  of  China  with  a  total  capital 
Inflow  expected  to  reach  as  much  as  $300 
million.  About  a  third  of  that  amount  will 
come  from  Americans. 

This  will  ral.se  the  US  share  In  the  capital- 
ization of  our  economy  to  about  $600  million 
Our  Investment  law  Is  being  revised  to  pro- 
vide additional  Incentives  We  want  to  share 
the  fruit  of  our  development  with  you  and 
other  friends  from  the  free  world 

Now,  the  government  of  the  Republic  of 
China  has  sent  this  fourth  special  procure- 
ment mission  to  the  US  despite  the  absence 
if  diplomatic  relations  between  us  This 
mission  is  planning  to  buy  more  than  US$800 
million  worth  of  agricultural  and  Industrial 
products  Including  1  3  million  metric  tons 
of  grain,  four  747  Jumbo  Jet  airplanes  and 
many  other  Items  A  fifth  special  procure- 
ment mission  will  come  here  In  November 
this  year  This  serves  to  a.ssure  you  that  our 
policy  to  Increase  Imports  of  American  prod- 
ucts remains  unchanged  Meanwhile  our 
friendship  and  good  Intention  toward  Ameri- 
can people  will  not  change  under  any  cir- 
cumstances We  want  you  to  know  that  your 
country  will  always  have  a  friend  In  the  Re- 
public of  China-— for  commerce,  for  culture, 
for  .social  well  being,  as  well  as  In  our  com- 
mon struggle  to  strive  for  the  goals  of  free- 
dom and  democracy  0 
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LOS  ANGELES  OLYMPICS  REQUEST 
DEFENDED  BY  ORGANIZERS 


HON.  CHARLES  H.  WILSON 

or   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16,  1979 

•  Mr.  CHARLES  H  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  would  like  to 
share  the  following  article  which  ap- 
peared In  the  Los  Angeles  Times  with 
my  colleagues. 


[From  the  Los  Angeles  Times,  June  5,  1979] 

OI.TMPICS  Leaoek  Defends  Bkadlet 

Fund  REgtrcsT 

(By  Mark  Stein) 

Peter  V.  Ueberroth,  president  and  manag- 
ing director  of  the  private  Los  Angeles 
Olympic  Organizing  Committee,  Saturday 
defended  Mayor  Bradley's  plan  to  request 
$141.5  million  In  federal  aid  for  the  1984 
Olympics  as  courageous  and  honest. 

Ueberroth,  speaking  at  commencement 
ceremonies  on  the  USC  campus  for  gradu- 
ates of  the  School  of  Public  Administration, 
also  reiterated  the  LAOOC's  promise  to  run 
the  Olympic  Oames  at  a  "sizeable"  profit. 

The  41 -year -old  former  travel  executive 
criticized  the  news  media  and  some  politi- 
cians and  business  leaders  for  comparing 
Bradley's  $141  million  request  with  the  may- 
or's earlier  projection  of  $33.5  mUUon. 

"It's  like  comparing  apples  with  oranges 
to  compare  the  Spartan  Olympics  suggested 
by  the  SCOC  (Southern  Ceillfomla  Olym- 
pics Committee)  with  his  (Bradley's)  pro- 
posal," he  said.  "Instead  of  temporary 
facilities,  like  a  velodrome  that  we  would 
chop  up  for  firewood  after  the  games  ended. 
we're  getting  the  chance  to  build  new  per- 
manent facilities  and  fix  up  every  major 
sports  facility  In  Southern  California"  un- 
der Bradley's  proposal. 

The  Southern  California  Olympics  Com- 
mittee, which  secured  the  rights  to  hold  the 
1984  Summer  Oames  in  Los  Angeles,  was  the 
predecessor  to  the  LAOOC.  Ueberroth  said 
the  two  are  not  directly  related. 

The  $141  million  sought  by  Bradley  would 
be  spent  on  five  major  projects,  Ueberroth 
said.  The  money  would  be  used  to  build  a 
swimming  stadium,  velodrome  (for  bicycling 
events),  a  rowing  course  and  shooting  and 
archery  ranges.  Some  of  the  money  would 
also  be  used  to  refurbish  the  Coliseum  and 
other  existing  facilities. 

Ueberroth  stressed  that  his  group  would 
(till  be  able  to  stage  the  games  without  the 
money. 

He  also  praised  Bradley  for  building  safe- 
guards against  cost  overruns  Into  the  federal 
aid  request.  He  said  the  mayor's  flgtires  were 
ample  and  designed  to  withstand  an  inflation 
-ate  of  1  '"c  a  month. 

"He  could  have  taken  the  easy  way  out  and 
cut  things  too  close  and  not  figured  for  in- 
fiatlon.  but  he  didn't."  Ueberroth  said.  "His 
figures  are  honest  figures." 

Whether  or  not  the  federal  aid  is  forth- 
coming, Ueberroth  predicted  that  when  the 
LAOOC  releases  its  final  budget  In  about  six 
months.  It  will  Include  a  healthy  dividend. 

"It  will  show  a  sizeable  profit."  he  said.  "It 
will  show  an  eight-figure  surplus.  At  least." 
He  said  40'>  of  the  profit  would  be  given  to 
the  United  States  Olympic  Committee,  which 
trains  US.  athletea,  40 '"c  would  go  for  ama- 
teur athletics  In  California  and  the  lut 
20 'r  for  amateur  athletics  In  the  rest  of  the 
country. 9 


THE  FUTURE  OF  SOCIAL  SECURXTY 
PROFOUNDLY  IMPORTANT  TO 
UNITED  STATES 


HON.  MARIO  BIAGGI 

OP   KZW    TOBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
place  into  the  Record,  a  most  Important 
article  which  appeared  in  this  past  Mon- 


EXTENSIONS  OF  REMARKS 

day's  New  York  Dally  News  dealing  with 
the  present  problems  affecting  the  social 
security  system. 

There  are  few  problems  with  as  pro- 
found a  national  Impact  as  the  future 
of  the  social  security  system.  The  fact 
is  more  than  34  million  Americans  re- 
ceive social  security  benefits.  For  more 
than  70  percent  of  these  persons — social 
security  constitutes  the  sole  or  main 
source  of  income. 

The  threats  to  the  solvency  of  the  sys- 
tem have  been  on  the  horizon  for  most 
of  the  1970's.  Not  unrelated  is  the  fact 
that  in  the  1970's  the  increase  in  the 
number  of  persons  aged  65  and  over  has 
soared  by  17  percent.  Thus,  the  gist  of 
the  problem  is,  with  the  "senior  boom" 
replacing  the  "baby  boom" — the  conse- 
quences on  the  social  security  system 
have  been  devastating.  The  ratio  of 
workers  to  recipients  has  been  rapidly 
dropping  in  recent  years.  Whereas  less 
than  20  years  ago  the  ratio  was  3.2  to  1, 
within  20  years  this  could  shrink  to 
2  to  1. 

Congress  response  to  the  threat  to  the 
system  has  been  swift  although  not  en- 
tirely satisfactory.  One  of  the  most  con- 
troversial decisions  made  was  to  sharply 
Increase  the  social  security  tax  rate  on 
workers. 

Many  of  us  have  heard  of  the  drastic 
impact  which  this  action  is  having  on 
the  economic  fortunes  of  millions  of 
Americans.  While  I  recognize  the  need 
to  address  the  fiscal  solvency  of  the  trust 
fund,  I  have  serious  reservations  about 
this  being  the  most  prudent  approach 
both  from  the  immediate  and  long-term 
standpoint. 

One  approach  Congress  has  taken  and 
which  I  ardently  support  is  the  decision 
to  abolish  mandatory  retirement  at  age 
65.  Beyond  the  simple  justice  of  this  ac- 
tion— perhaps  one  of  the  most  persuasive 
arguments  offered  during  congressional 
consideration  of  legislation  was  by  rais- 
ing the  retirement  age,  we  could  save  the 
social  security  trust  fund  some  $500  mil- 
lion over  the  next  5  years.  As  many  of  my 
colleagues  know  under  the  terms  of  legis- 
lation I  cosponsored,  mandatory  retire- 
ment at  age  65  has  been  abolished  In  the 
public  sector  and  the  retirement  age  has 
been  increased  to  70  in  the  private  sector. 
If  older  workers  are  allowed  to  work  they 
can  be  contributors  to  the  system. 

The  House  Select  Committee  on  Aging 
of  which  I  am  an  original  member  con- 
stantly reviews  the  major  issues  facing 
today's  and  tomorrow's  elderly.  The  in- 
crease in  the  number  of  elderly  will  be 
the  issue  of  tomorrow  and  the  ability  of 
our  policies  to  reflect  this  will  be  a  true 
test  of  our  will  as  a  nation.  In  the  next 
2  months,  the  Subcommittee  on  Human 
Services  which  I  am  chairman  will  re- 
lease a  report  based  on  2  years  of  investi- 
gation into  the  implications  of  the  future 
of  aging  in  our  society.  I  offer  this  article 
for  the  serious  consideration  of  my  col- 
leagues. We  must  be  prepared  to  revise 
foresight  in  our  work  as  policymakers. 
Decisions  based  on  reason  are  far  better 
than  those  prompted  by  hysteria  or 
crisis. 
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The  article  entitled  "Social  Security 
WiU  It  Go  Broke?"  written  by  John 
Dillin  follows: 

Social  Secdbitt:   Wili,  rr  Oo  Bsoke? 
(By  JohnDllUn) 

Washington. — Every  day  the  number  of 
Americans  over  65  grows  by  an  unprece- 
dented 1,500  persons.  Steadily,  Inexorably, 
the  United  States  Is  becoming  a  four-gen- 
eration society. 

The  Implications  are  profound.  Just  25 
years  ago,  the  post-World  War  n  ••baby 
boom"  brought  about  a  Jarring  change.  It 
produced  a  youth-oriented  society  that  gave 
us  TV  shows  of  Juvenilia,  "muscle"  cars,  all- 
rock  radio  stations,  and  an  upsurge  of 
street  crime. 

Now  the  pendulum  Is  swinging.  Popula- 
tion experts  predict  that  over  the  next  five 
decades.  America  will  go  through  a  "senior 
boom"  and,  quite  possibly,  a  "baby  bust." 

Taxpayers,  Industry  and  government  all 
will  feel  the  Impact  of  this  "maturing" 
process. 

Already,  growth  of  the  "fourth  generation" 
is  adding  to  government  costs.  Social  Se- 
curity outlays.  Including  Medicare,  roared 
past  $100  billion  a  year  In  1977  and  are 
expected  to  pass  $200  billion  In  1982.  dou- 
bling In  five  years. 

Social  Security  taxes  have  started  to  climb 
to  pay  for  this  growth;  but  wage  earners, 
especially  In  the  middle-Income  range,  will 
find  these  taxes  climbing  even  faster  In  1981. 
And    complaints    already    are    being    heard. 

After  the  turn  of  the  century,  so  many 
pensioners  will  be  drawing  federal  checks 
that  some  specialists  predict  payroll  taxes  for 
Social  Security  alone  could  consume  nearly 
25';   of  taxable  personal  Income. 

In  and  out  of  government,  experts  who 
are  looking  ahead  warn  of  the  need  for 
action. 

"I  think  the  long-term  problem  Is  very 
serious."  says  Dr.  Colin  D.  Campbell,  pro- 
fessor of  economics  at  Dartmouth  College 
and  a  Social  Security  specialist  for  a  con- 
servative think-tank,  the  American  Enter- 
prise Institute  In  Washington. 

Joseph  A.  Callfano.  secretary  of  Health. 
Education  and  Welfare,  similarly  predicts 
possible  danger  ahead  which  could  require 
■drastic  changes  all  at  once." 

Public  confidence  In  Social  Security  has 
been  eroded  by  such  concerns.  A  Louts  Har- 
ris poll  recently  found  that  eight  of  10  em- 
ployes covered  by  Social  Security  aren't  sure 
they'll  get  the  benefits  they  have  earned. 
And  42'^"  said  they  had  "hardly  any  confi- 
dence at  all"  that  they'd  collect  what  was 
due. 

When  President  Franklin  D  Roosevelt  en- 
thusiastically signed  the  Social  Security 
Act  on  Aug.  14,  1935,  few  could  have  predicted 
the  staggering  costs  or  soaring  taxes  that 
experts  now  see  ahead. 

At  that  signing,  Roosevelt  observed  the 
new  system  should  "act  as  a  protection  to 
future  administrations  of  the  government 
against  the  necessity  of  going  deeply  Into 
debt  to  furnish  relief  to  the  needy." 

Yet  over  the  years.  Congress  has  voted 
ever  larger  benefits  Its  aid  to  college  students 
who  qualify  for  survivor  benefits;  Medicare 
for  the  elderly:  automatic  cost-of-living  In- 
creases— all  without  sufficient  taxes  to  pay 
for  them. 

By  1977  the  outlook  had  gotten  so  omin- 
ous that  Congress  was  forced  to  act — or  see 
Social  Security  go  broke.  After  Initial  In- 
creases In  1979  and  1980,  a  sharper  tax  bite 
takes  effect  In  1981.  At  that  time  the  em- 
ployer-employee combined  tax  rate  Jumps 
more  than  1%  to  13.3  and  the  taxable  wage 
base  rises  from  $25,900  to  $29,700. 
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The  1981  boost  comes  Just  in  time  By  then 
the  largest  Social  Security  trust  fund  — old 
age  and  survivors — Is  supposed  to  have  only 
a  66-day  reserve  remaining  Should  a  reces- 
sion Intervene,  reserves  could  slide  to  less 
than— too  little  to  maintain  regular  pay- 
ments to  the  nation's  current  34.4  million 
recipients. 

Even  so.  Congress  is  feeling  so  much  poli- 
tical heat  from  home  because  of  higher  taxes 
that  some  members  would  like  to  delay,  kill 
or  lower  the  pending  Increase 

The  1977  tax  package  raises  taxes  annually 
through  1990,  but  the  long-term  picture  re- 
mains clouded. 

Roosevelt  probably  would  be  surprised  to 
learn  that  Treasury  Department  figures  to- 
day Indicate  that  over  the  long  pull,  'he 
government  Is  deeply  In  the  red  for  Social 
Security,  even  with  these  higher  taxes 
That  debt  can  be  stated  two  ways. 
On  a  "closed  end"  basis — that  Is,  If  no  one 
else  was  allowed  to  Join  Social  Security,  but 
those  already  In  were  allowed  to  stay,  the 
long-term  deficiency  stands  at  a  breath- 
taking S3.971  trillion. 

That  amount,  equal  to  about  five  times 
the  total  national  debt,  has  been  promised 
solemnly   to  workers   by   the   government 

A  more  modest  way  of  looking  at  the  So- 
cial Security  debt  puts  It  at  $820  billion 
That  win  be  the  long-term  deficiency  after 
75  years  If  new  workers  continue  to  be 
brought  Into  the  system,  and  It  i-ontlnues 
on  the  current  pay-as-you-go  method. 

Even  on  the  pay-as-you-go  system,  how- 
ever, congressional  specialists  estimate  that 
Social  Security  needs  another  $14  billion  In 
taxes  annually  Just  to  break  even. 

The  whole  mess  could  be  blamed  on  poli- 
ticians. Or  an  accusing  finger  could  be  aimed 
at  the  public,  which  favors  the  higher  bene- 
fits But  the  fact  Is  that  much  of  the  cur- 
rent problem  stems  from  a  demographic 
quirk.  There  are  several  parts  to  this  popula- 
tion phenomenon: 

People  are  living  longer  When  Social  Se- 
curity was  launched,  it  seemed  logical  to 
set  the  retirement  age  at  65.  In  1940,  the 
average  person  lived  to  only  62 '2-  Most,  It 
was  assumed,  wouldn  t  even  get  to  collect. 

.\ll  that  has  changed — dramatically.  The 
average  life  span  now  has  climbed  Into 
the  708 — 77  for  females  All  of  a  sudden,  peo- 
ple are  around  to  collect  for  a  long.  long 
time. 

People  are  retiring  sooner. 
The  birthrate   is   falling.   In   recent   years 
parents  are  having  fewer  children — often  not 
even  enough  to  reach  replacement  levels 

The  baby  boom  Is  becoming  a  senior  boom. 
Thirty-one  years  hence,  the  Social  Security 
system  will  be  hit  with  a  double  financial 
wallop. 

First,  all  those  people  born  during  the 
baby  boom  will  start  turning  65  and  no 
longer  will  contribute  to  the  system. 

Second,  the  baby  boom  generation  will 
start  collecting  benefits. 

Adding  to  that  sudden  drain  will  be  the 
super-high  benefits  to  which  the  baby  boom 
generation  will  be  entitled.  After  all,  they're 
going  to  get  taxed  on  upward  of  $30,000  of 
Income,  which  means  they'll  be  entitled  to 
the  biggest  pensions  ever. 

Taken  together,  It's  enough  to  send  a  cold 
chill  through  the  federal  government.  In 
fact,  the  White  House  already  has  shivered 
a  little  and  Is  trying  to  get  things  moving 
early  to  warm  up  the  financial  outlook 

Earlier  this  year  President  Carter  took  the 
politically  unpopular  step  of  trying  to  re- 
duce Social  Security  benefits — a  gesture  that 
drew  a  chorus  of  Bronx  cheers  from  Congreas 
He  proposed : 
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Chopping  disability  benefits  One  of  the 
fsistest -growing  benefit  packages  In  Social 
Security  Is  disability  ln.surance  But  critics 
say.  and  the  White  House  agrees,  that  one 
reason  It  Is  growing  so  quickly  Is  that  It 
IS  too  generous 

Of  the  nations  five  million  disabled  work- 
ers  6  ;     collect   more    from   their   Insurance 
than  they  got   from  working.  Another   18': 
K'et   benetit.s  amounting  to  more  than  80 
uf  their  predBablUty  earnings 

Reducing  widows'  beneiits    Many  mothers 
oovUd  and  should  go  back  to  work  after  los- 
ing their  husbands,  the  White  House  asserts 
Faying  mothers  to  slay  at  home  Is  "unreal- 
istic '  in  today's  world. 

Phase  out  colle^;e  .student  survivors  bene- 
fits, 'i'oung  people  over  18  can  continue  to 
collect  benehts  if  they  attend  college  or  other 
post -secondary  schools  About  one  college 
student  In  10  today  coUecUs  such  benefits 

Drop  lump-sum  death  benetits  When  a 
Social  Security  recipient  dies,  his  heirs  re- 
ceive a  lump  payment  Intended  for  funeral 
expenses 

Eliminate  the  minimum  benefit  Every  So- 
cial Security  recipient  gets  at  least  $120  a 
month — a  minimum  level  put  Into  the  law 
to  help  the  poor  But  It  amounts  to  a  wind- 
fall for  many  people. 

■i'et  Carter's  proposals  only  scratch  the  sur- 
face of  a  far  greater  need  to  eventually  put 
Social  Security's  finances  on  a  sound  basis 

Long-range  answers  could  emerge  In  the 
near  future  from  any  of  a  number  of  study 
groups  digging  Into  the  nation's  pension 
problems  rhese  groups  Include  the  Presi- 
dent's Commission  on  Pension  Policy,  which 
Just  swung  Into  action  thLs  year.  It  will 
map  over-all  pension  strategy  during  Its  two- 
year  life. 

The  Advisory  Council  on  Social  Security, 
conducting  a  more  narrowly  based  study, 
win  report  to  HEW  Oct.  1.  The  congressional - 
ly  mandated  National  Commission  on  Social 
Security  will  issue  a  report  In  1981 

While  many  look  at  the  long-term  debt  of 
the  Social  Security  system  and  fret  over  the 
future,  one  specialist  on  Capitol  HIU  notes 
that  there's  nothing  Impossible  about  solv- 
ing Its  problems 

"All  you  would  have  to  do  to  put  the  whole 
thing  In  balance  Is  make  one  change — raise 
the  retirement  age  to  68."  he  says. 

Time  Is  the  key  factor,  most  experts  agree. 
It  win  be  Immeasurably  easier  to  .solve  the 
21st  century's  pension  problems  If  changes 
are  made  In  the  next  few  years  If  could  be 
one  of  the  best  presents  this  generation  could 
give  to  Its  children 
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THE  PASSENGER  VESSEL,  THE 
SS     INDEPENDENCE" 


HON.  JOHN  M.  MURPHY 

or    NrW    TOKK 
IN  THE   HOUSE  OF   REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  U.S. -flag  merchant  fleet 
does  not  have  any  pure  U.S. -flag  passen- 
ger vessels.  There  are  four  U.S. -flag  com- 
bination cargo-passenger  vessels  operat- 
ing out  of  the  west  coast,  but  we  have  not 
had  any  strictl.v  U.S.-flag  passenger  ves- 
sels in  operation  for  almost  10  years.  This 
Is  a  national  disgrace,  and  legislation  I 
have  Introduced  would  help  to  rectify 
this  situation  permitting  the  SS  Inde- 


pendence to  come  back  Into  passenger 
operation  luider  the  U.S.  flag. 

The  passenger  vessel,  the  SS  Inde- 
pendence, was  constructed  in  Quincy. 
Mass..  for  American  Export  Lines.  Inc.. 
and  flew  the  U.S.  flag  for  many  years. 
Following  approval  by  the  Congress  the 
.ship  wa.s  transferred  to  the  Panamanian 
flag  in  1974.  For  the  past  several  years, 
the  vassel  has  been  laid  up  in  Hong 
Kong.  But  now  this  proud  vessel  stands 
on  the  verge  of  becoming  once  again  an 
economically  viable  component  of  our 
U.S.  shipping  fleet. 

Last  year,  American  Hawaiian  Cruis- 
ing Line.  Inc..  contracted  to  purchase  the 
Independence  from  the  Atlantic  Far  East 
Lines.  Inc.,  a  Liberian  corporation,  with 
the  intention  of  extensively  renovating 
the  vessel  and  operating  it  strictly  as  a 
cruise  ship  among  the  Hawaiian  Islands 
on  voyages  to  various  ports,  beginning 
early  next  year.  Onboard  services  would 
include  lodging,  entertainment,  and 
various  meal  plans.  At  each  port  of  call, 
guided  motorcoach  shore  excursions, 
moped  bicycle  rentals,  and  shuttle  beach 
transportation  would  be  offered. 

Because  the  Independence  was  par- 
tially constructed  with  Marad  subsidy 
funds,  the  Administration  was  requested 
to  approve  the  transfer  of  the  vessel  to 
U.S.  registry  and  flag.  On  Februarj-  6, 
1979,  Marad  cleared  the  transfer  of  the 
Independence,  subject  to  the  further  ap- 
proval of  the  Coast  Guard.  Full  disclo- 
sure was  made  to  Marad  regarding  the 
qualification  of  American  Hawaiian  as  a 
U.S.  citizen  within  the  meaning  of  the 
shipping  acts. 

The  legislation  in  question  would 
allow  the  Independence  to  be  redocu- 
mented  as  a  U.S.  vessel  with  full  privi- 
leges of  engaging  in  the  coastwise  trade. 
This  legislation  appears  to  be  required 
because  the  Department  of  Transporta- 
tion has  interpreted  section  27  of  the 
Merchant  Marine  Act  of  1920  i46  U.S.C. 
883 )  as  preventing  this  ship  from  enter- 
ing the  coastwise  trade  after  its  return  to 
U.S.  registry.  American  Hawaiian  has 
initiated  the  procedures  to  obtain  a  cer- 
tificate of  registration  from  the  Coast 
Guard.  However,  the  Coast  Guard  has 
held  that  the  Independence  cannot  en- 
gage in  the  coastwise  trade  under  the 
first  proviso  in  section  27  because  it  was 
sold  foreign,  and  therefore,  legislation 
IS  required  to  authorize  the  inter-Hawai- 
ian cruise  venture  contemplated.  An  ad- 
ditional possible  impediment  to  coast- 
wise trade  is  that  in  the  Coast  Gaurd's 
view,  the  installation  of  a  bow  thruster 
in  a  shipyard  in  Taiwan  might  consti- 
tute "rebuilding"  of  the  vessel  under  the 
second  proviso  of  section  27. 

The  benefits  that  would  accrue  from 
enactment  of  thLs  legislation  to  the  State 
of  Hawaii  and  to  the  Nation  in  these 
difficult  economic  times  are  manifold. 

First.  Hundreds  of  jobs  would  be 
created  in  the  American  seafaring  and 
related  maritime  industries  and  services. 

Second.  Maintenance  and  repairs  to 
the  vessel,  after  its  return  to  U.S.  regis- 
try, will  be  made  in  U.S.  shipyards,  thus 
providing  a  much-needed  boost  to  our 
Nation's  sagging  shipyard  industry. 
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Third.  The  cruise  trade  will  require  the 
purchase  of  goods  and  services  from  vir- 
tually every  other  sector  of  our  economy. 

Fourth.  The  ship  will  keep  tourist  dol- 
lars in  the  United  States  and  stimulate 
the  flow  of  tourists,  particularly  tram. 
Japan  and  Europe,  thereby  boosting  our 
balance  of  payments.  In  view  of  the 
present  state  of  our  economy,  we  must 
begin  now  to  encourage  utilization  of 
every  possible  resource  in  developing 
new  Initiatives  in  foreign  trade  and 
tourism. 

Fifth.  The  United  States  as  a  leading 
maritime  power  is  now  noticeably  defi- 
cient In  shipping  capacity  under  its  own 
flag,  and  is  virtually  completely  depend- 
ent on  the  vessels  of  other  nations,  in- 
cluding the  Russians  and  other  Com- 
munist countries,  for  cruise  and  passen- 
ger ship  service.  The  new  inter-Hawai- 
ian Island  operation  would  be  a  major 
step  in  restoring  the  American  presence 
in  this  very  Important  area  of  trade. 

Sixth.  The  restoration  of  this  impor- 
tant ship  to  active  status  will  also 
strengthen  our  Nation's  military  pre- 
paredness posture.  By  law,  the  Inde- 
pendence must  be  made  available  to  the 
United  States  for  purchase  or  charter  as 
a  naval  auxiliary  In  time  of  emergency. 
These  national  defense  objectives  would 
be  clearly  enhanced  if  the  ship  was  re- 
stored to  active  condition  and  operated 
in  Hawaiian  waters.* 


PRESIDENT  CARTER  DISPLAYS 
LEADERSHIP  IN  CALLINO  FOR  A 
NEW  U.S.  DECLARATION  OP  IN- 
DEPENDENCE 


HON.  MARIO  BIAGGI 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  16.  1979 

•  Mr.  BIAGOI.  Mr.  Speaker,  there  have 
been  times  in  this  Nation's  long  and  il- 
lustrious history  when  it  has  been  con- 
fronted by  problems  whose  solutions 
rested  In  part  with  strong  leadership 
from  the  President.  There  have  been 
times  when  this  Nation  has  had  its 
most  sacred  privilege — freedom — threat- 
ened and  have  defended  it.  Such  occa- 
sions were  the  Civil  War,  the  two  World 
Wars,  the  Great  Depression,  and  the 
aftermaths  of  Vietnam  and  Watergate. 
Great  leaders  earned  their  marks  devel- 
oping policies  In  this  period.  As  we  close 
the  decade  of  the  1970's,  this  Nation 
finds  itself  at  one  of  those  pivotal  points, 
in  a  time  when  the  threat  to  our  freedom 
is  again  serious,  although  the  adversary 
is  different.  Fortunately,  as  evidenced  by 
President  Carter's  speech  of  last  evening 
this  Nation  will  again  have  a  leader  pre- 
pared to  take  the  necessary  steps  to  steer 
us  out  of  the  rough  waters  of  the  1970's 
and  into  smoother  seas  for  the  1980's. 

President  Carter  delivered  far  more 
than  a  speech  last  night.  It  was  a  com- 
mand performance,  not  so  much  for  the 
words  he  used,  but  rather  the  message 
they  were  Imparting.  It  was  apparent 
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that  the  President  had  imdergone  an 
extraordinary  self-examination  of  both 
the  Nation  and  himself  as  the  Nation's 
l&BideT.  He  did  so  not  in  the  solitude  of 
his  own  inner  thoughts,  but  by  seeking 
the  views  of  divergent  sections  of  Ameri- 
can life.  He  approached  critics  with  the 
same  interest  as  he  did  supporters.  He 
went  to  great  lengths  to  get  the  views 
of  the  American  people  and  was  clearly 
startled  by  the  intensity  of  these  feel- 
ings. The  American  people  had  reason 
to  feel  close  to  their  President  last  night, 
for  in  his  speech  he  quoted  their  words — 
and  some  of  their  own  words  were  far 
from  kind. 

Consider: 

BIr.  President,  you  are  not  leading  the  Na- 
tion— you  are  managing  the  Government. 
You  don't  see  the  people  enough  any  more. 
When  we  enter  the  moral  equivalent  of  war, 
Mr.  President,  don't  issue  us  BB  guns. 

The  President  did  not  merely  recite  the 
words  of  the  people.  He  demonstrated 
that  they  had  an  impact  upon  him  and 
from  them,  he  pledged  to  be  a  better 
leader.  This  is  the  very  essence  of  Ameri- 
can democracy — the  ability  for  an  ordi- 
nary citizen  to  exchange  views  with  the 
President  and  have  the  President  re- 
spond. The  Camp  David  summit  was  ex- 
traordinary— it  was  the  practice  of 
democracy — it  should  make  us  a  better 
nation. 

The  President  properly  focused  most 
of  his  attention  on  the  latest  threat  to 
this  Nation  and  her  freedoms — ^the 
threat  caused  by  our  continued  reliance 
on  foreign  energy  sources.  The  particu- 
lar enemy  is  OPEC — which  for  some  now 
stands  for  the  Organization  of  Petro- 
leum Extortion  Countries.  The  United 
States  has  been  humbled  as  a  world 
leader  because  of  our  vulnerability  in 
energy.  The  worldwide  response  to  the 
United  States  enduring  energy  shortages 
has  been  both  fear  and  increduhty.  How 
could  the  United  States  with  its  abund- 
ant resources  and  brilliant  technological 
minds  be  imable  to  provide  for  its  own 
energy  needs?  The  answer  is  complex 
but  one  contributing  factor  was  touched 
on  by  the  President — the  American  peo- 
ple have  failed  to  imite  to  achieve  a  solu- 
tion. We  have  not  been  without  warning. 
The  President  himself  said  several  years 
ago  that  with  respect  to  energy  we  were 
facing  "the  moral  equivalent  of  war." 
He  was  truly  a  prophet  with  these  words. 
Yet  the  American  public  then  as  now 
has  failed  to  grasp  the  significance  of 
that  statement.  The  1973  gas  lines 
seemed  remotely  a  part  of  history  until 
suddenly  they  appeared  again  in  1979. 

The  very  essence  of  a  sensible  energy 
policy  for  the  present  and  the  future 
rests  with  releasing  ourselves  from  the 
stranglehold  of  foreign  oil  dependency. 
It  must  be  viewed  with  the  same  inten- 
sity as  any  other  challenge  to  our  free- 
dom. President  Carter  made  as  the 
centerpiece  of  his  six  point  energy 
plan — a  proposal  aimed  at  reducing  this 
dependency — 

Beginning  this  moment — tbls  Nation  will 
never  use  more  foreign  oil  than  we  did  In 
1977 — never. 
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The  President,  recognizing  that  to 
accomplish  the  goal  of  reducing  foreign 
energy  sources  requires  the  equivalent 
of  a  "Manhattan  project"  for  domestic 
energy  production  said: 

I  am  a«klng  for  the  moat  maaslve  peace 
time  commitment  of  funds  and  resources  In 
our  nation's  history  to  dertiop  America's 
own  altern&tdve  sources  of  fuel  from  coal — 
from  oU  shale  from  plant  products  fn»i 
gasohol  from  unconventional  gas — from  the 
sun. 

Perhaps  put  another  way  we  must 
simply  apply  the  American  way  to  this 
project — muster  up  the  same  combina- 
tion of  brains  and  brawn  that  we  have 
used  to  solve  other  major  domestic  prob- 
lems. The  Nation  has  had  a  history 
replete  with  accomplishments — discov- 
eries— breakthroughs  in  all  fields.  Cer- 
tainly the  mandate  of  energy  selfsufB- 
clency  is  within  our  capabilities.  To 
achieve  this  would  be  a  major  accom- 
plishment in  this  or  any  other  century. 

I  am  especially  supportive  of  the  Pres- 
ident's call  for  Congress  to  create  an  en- 
ergy mobilization  board  modeled  after 
the  one  we  had  in  World  War  n.  As  the 
President  said,  such  a  board  would — 

•  •  •  have  the  responsibility  and  author- 
ity to  cut  through  the  redtspe,  the  delays, 
and  the  endless  roadblocks  to  completing  key 
energy  projects. 

This  process  met  with  great  success  in 
the  Second  World  War  when  we  were 
able  to  meet  not  only  our  own,  but  also 
our  allies  need  for  rubber — a  commodity 
which  proved  vital  to  the  successful  war 
effort. 

Another  point  which  the  President 
made  must  be  underscored.  In  our  pur- 
suits of  environmental  interests,  there 
have  been  tendencies  to  be  overzealous 
to  the  detriment  of  development  of  en- 
ergy sources.  I  believe  the  President  in 
his  speech  presents  a  viable  middle 
groimd  when  he  said : 

We  win  protect  our  environment.  But 
when  this  nation  critically  needs  a  refinery 
or  a  pipeline,  we  wUl  build  It. 

Many  more  specifics  about  the  Presi- 
dent's energy  plan  will  be  released  later 
today  as  he  addresses  the  National  Asso- 
ciation of  Coimtles.  However,  the  pa- 
rameters have  been  drawn — the  climate 
described — the  message  has  been  im- 
parted. The  President  has  laid  the  cards 
on  the  table.  The  next  move  must  be 
made  by  the  American  public.  We  must 
make  a  commitment  to  put  aside  per- 
sonal preferences  and,  instead,  rally  be- 
hind the  achievement  of  a  national  goal. 
To  some  extent,  the  crisis  affecting  us 
today  is  unique.  The  American  public's 
own  aversion  to  conservation  of  energy 
has  contributed  noticeably  to  this  prob- 
lem. Now  that  the  myth  that  we  have 
limitless  energy  supplies  has  been  dis- 
pelled, let  us  consider  conservation  not 
as  an  Inconvenience  but  as  an  act  of 
patriotism. 

Let  business  and  labor  put  aside  spe- 
cial interests  and  unite  behind  the  Presi- 
dent. We  in  the  Congress  are  not  with- 
out our  faults  in  this  Issue.  We  have  had 
a  propensity  for  partisan  and  parochial 
attitudes   largely   overlooking,    or   even 
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wane,  obstructing,  the  path  toward  the 
derelopment  of  a  long-range  energy  pol- 
icy. All  the  rhetoric  in  the  world  will  not 
Increase  by  one  drop  domestic  energy 
production.  We  need  to  roll  up  our 
sleeves,  set  a  target  date  for  implemen- 
tation of  a  national  energy  program  and 
work  for  its  full  enforcement.  The  ball 
will  shortly  be  in  our  court  Let  us  be 
prepared  to  handle  it  properly. 

It  is  important  to  point  out  that  the 
President's  tone  while  serious,  was 
upbeat.  He  said : 

We  can  do  it.  We  have  the  natural 
resources.  We  have  the  world's  highest  lev- 
els of  technology.  We  have  the  moat  skilled 
work  force  with  Innovative  genius. 

Yet  perhaps  the  most  critical  of  all 
factors  to  have  this  succeed  was  also 
stated  by  the  President : 

I  flrmly  believe  we  have  the  national  will 
to  win  this  war.  The  only  way  out  is  an  all- 
out  effort. 

President  Carter  is  h  man  of  exem- 
plary integrity  and  compassion  and  cour- 
age. He  has  taken  on  unpopular  issues, 
oftentimes  without  regard  for  his  own 
political  popularity.  National  polls  show 
the  President  in  a  very  low  standing  with 
the  American  people,  but  a  closer  exam- 
ination of  these  polls  indicate  that 
Americans  are  mostly  against  the  Presi- 
dent for  a  perception  they  have  of  him 
being  less  than  a  fully  competent  leader. 
If  this  means  that  the  American  popu- 
lace wishes  to  be  leO"  with  bold  and 
aggressive  policies,  then  President  Carter 
has  presented  such  a  plan  to  the  people. 
As  one  of  those  who  met  with  the  Presi- 
dent stated.  "If  you  lead.  Mr.  President, 
we  will  follow."  The  President  clearly 
wants  to  lead.  Does  the  American  public 
really  want  to  follow? 

On  July  4,  1778,  this  Nation  declared 
its  independence  from  Great  Britain.  It 
did  so  as  a  reaction  against  the  torment 
of  tyranny  as  practiced  by  the  monarch 
of  the  United  Kingdom.  It  was  an  action 
taken  with  great  risk,  but  ultimately  suc- 
ceeded  because   there  was   a   sense   of 
national  unity  and  that  revolution  had 
to  take  place.  In  July  of  1979.  America 
again  finds  itself  in  need  of  responding 
to  the  torment  of  tyranny,  this  time  as 
practiced  by  those  nations  which  supply 
us  with  the  energy  that  keeps  this  Nation 
running.  The  American  people  have  been 
simimoned  to  grasp  the  severity  of  the 
crisis  which  we  are  in.  We  ar^  asked 
again  to  be  patriots  behind  a  cause — 
freedom.  The  President  has  made  a  new 
declaration  of  independence  for  Amer- 
ica— a  declaration  of  energy  independ- 
ence.  If  we  achieve  energy   independ- 
ence, we  will  no  longer  be  held  hostage — 
on     the     domestic     and     international 
fronts — by  second   rate  nations   whose 
only  power  stems  from  America's  de- 
pendence on   their  oil.   The  American 
public,  through  \ts  supportive  actions, 
must  ratify  this  proposal  and  do  It  soon. 
It  would  be  Inimical  to  this  Nation's  his- 
tory for  us  not  to  respond  to  the  challenge 
presented  so  eloquently,  honestly,  and 
personally  by  the  President  of  the  United 
States.* 
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HON.  WILLIAM  F.  GOODLING 

or    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  I 
should  like  to  bring  to  my  colleagues  at- 
tention an  article  that  appeared  in  the 
July  issue  of  Commentary  entitled  "The 
War  Against  Zimbabwe"  by  Bayard 
Rustin. 

The  African  Affairs  Subcommittee  on 
which  I  serve  had  the  honor  of  hearing 
testunony  from  Mr.  Rustin  during  our 
investigation  of  the  recent  elections  In 
Zimbabwe  Rhodesia.  This  article  Is  a 
welcome  addition  to  that  testimony. 

Mr.  Rustin's  article  should  be  read  In 
contrast  to  President  Carter's  Jime  7 
statement  in  which  he  Justified  not  lift- 
ing sanctions  against  Rhodesia.  Now. 
Mr.  Rustin  has  made  clear  that  he  too 
does  not  favor  the  Immediate  lifting  of 
sanctions,  but  unlike  President  Carter  he 
understands  the  political  forces  at  work 
in  Rhodesia.  As  a  result  of  Mr.  Rustin's 
thoughts  on  the  current  struggle  in 
southern  Africa  are  an  absolutely  nec- 
essary antedote  to  the  idea  that  it  makes 
no  difference  who  wins  the  war  in  Zim- 
babwe, so  long  as  the  war  ends.  I  believe 
his  article  makes  clear  that  It  does  in- 
deed make  a  difference  who  wins  that 
war — at  least  to  the  people  of  Zimbabwe 
Rhodesia. 

I  strongly  urge  each  of  my  colleagues 
to  read  this  article: 

Thk  Wa«  Against  Zimbabwi 
(By  B«yard  Rustin) 

No  election  hrt<  In  any  country  at  any 
time  within  memory  h*a  been  more  widely 
or  vociferously  scorned  by  International  opin- 
ion than  the  election  conducted  last  April 
In  Rhodesia,  now  Zimbabwe  Rhodesia  In 
scores  of  other  countries,  non-democratic 
governments  periodically  stage  elections 
whose  predetermined  results  are  never  chal- 
lenged or  questioned,  even  by  the  worlds 
democracies  Indeed.  Just  two  weeks  before 
the  Rhodeslan  election,  the  Iranian  govern- 
ment held  a  referendum  in  which  the  p)«o- 
ple  were  asked  to  approve  the  establishment 
of  an  "Islamic  republic  "  Though  a  consti- 
tution had  not  yet  been  drafted,  and  though 
the  vote  took  place  during  a  period  of  grow- 
ing repression  of  civil  Ut)ertle8.  wlde»pre«d 
separatist  rebellions,  and  a  r«lgn  of  terror 
by  semi -secret  courts  dispensing  ••revolu- 
tionary Justice,"  no  government  raised  ob- 
Jectloiw  to  the  whole  procedure  or  ques- 
tioned the  validity  of  Its  predictable  out- 
come. 

In  contrast  to  the  silent  acquiescence  in 
what  passes  for  elections  In  the  world's 
tyrannies,  the  outcry  against  the  Rhodeslan 
election  has  been  deafening  The  United  Na- 
tions Security  Council  Immediately  passed 
a  resolution  condemning  It  and  calling  upon 
all  countries  not  to  lift  economic  sanctions 
agalnat  Zlmbabiwe  Rhodesia.  And  the  New 
York  TUnes,  urging  no  change  In  the  Carter 
administration's  Rhodeslan  policy,  an- 
nounced that  It  would  be  "a  moral  and  dip- 
lomatic disaster"  for  the  United  States  to 
recognize  the  legitimacy  of  the  election  or 
of  the  government  resulting  frotn  It.  The 
Time's  wish  has  since  been  granted. 


Few  critics  of  the  election  have  even  pre- 
tended to  have  an  open  mind  on  the  subject. 
United  Nations  Ambassador  Andrew  Young, 
who  had  earlier  described  as  "neofaslst"  both 
the  Interracial  transitional  government  In 
Rhodesia  and  anyone  who  supported  It,  an- 
nounced that  the  election  was  "rigged"  and 
called  for  "new  elections  without  pressures." 
Congressman  Stephen  Solarz,  the  chairman 
of  the  House  African  AiTalrs  Subconunlttee, 
said  the  election  no  more  expressed  the  will 
of  the  people  than  did  elections  In  the  Soviet 
Union.  (He  had  earlier  helped  defeat  a  move 
to  send  a  congressional  observer  team  to 
Rhodesia  to  determine  If.  In  fact,  such  a 
harsh  Judgment  of  the  election  were  war- 
ranted.) Columnist  Tom  Wicker,  who  had 
predicted  that  the  civil  war  would  prevent 
the  Rhodeslan  government  from  conducting 
any  election,  let  alone  a  fair  one.  dismissed 
the  absence  of  major  disruption  during  the 
voting  as  Immaterial,  and  observed  that  the 
newly  elected  government  of  Bishop  Abel  T. 
Muzorewa  simply  could  not  be  accepted  as 
■'a  legitimate  member  of  the  family  of  na- 
tions." And  a  group  of  99  Americans,  rang- 
ing from  Intellectuals  and  others  on  the  far 
Left  to  liberal  clvll-rlghts  and  labor  leaders. 
Issued  a  statement  a  nionth  before  the  elec- 
tion calling  It  a  "fraud"  since  "the  people  of 
Zimbabwe  cannot  vote  freely  with  a  gun  at 
their  heads." 

ContrsLTy  to  these  predictions  and  opinions, 
however,  the  people  of  Zimbabwe  did  vote  In 
an  election  that  was  freer  than  most  held  in 
the  developing  world^freer.  certainly,  than 
elections  held  anywhere  In  Africa  with  the 
exception  of  Gambia.  Botswana,  and  possi- 
bly several  other  small  countries.  Moreover, 
not  only  did  they  not  vote  with  a  "a  gun  at 
their  heads."  many  voted  with  genuine, 
unmistakable  enthusiasm.  The  contrast  be- 
tween how  the  election  was  viewed  by  most 
Zimbabweans  (the  name  preferred  by  th» 
blacks)  and  how  It  was  described  by  crltlf» 
outside  the  country  Is  nothing  less  than  ex- 
traordinary. 

As  one  of  the  nine  members  of  the  Freedom 
House  delegation  which  observed  the  election 
( others  included  the  Journalist  Roscoe  Drum- 
mond,  former  Congressman  Allard  K.  Lowen- 
steln.  and  Professor  Maurice  C  Woodard  of 
Howard  University) ,  I  had  the  opportunity  to 
speak  on  the  spot  with  hundreds  of  voters  In 
different  election  districts,  as  well  as  with 
lecMlers  of  the  participating  parties,  knowl- 
edgeable correspondents,  and  other  Interna- 
tional observers  I  also  met  with  opponents  of 
the  election  who  were  part  of  the  so-called 
external  forces  or  the  Patriotic  Front  and 
with  professors  and  students  at  the  univer- 
sity of  Salisbury,  most  of  whom  boycotted 
the  election.  Our  delegation  stayed  through- 
out the  flve-day  election,  visiting  more  than 
100  polling  stations  throughout  the  country. 
Three  members  remained  In  Zimbabwe  Rho- 
desia until  all  the  votes  were  counted  and 
any  complaints  of  Irregularities  could  be  re- 
ceived. 

The  delegation,  whose  members  had  pro- 
fessionally monitored  previous  elections  In 
26  countries,  was  excellently  qualined  to 
make  an  Informed  and  objective  Judgment 
about  the  fairness  of  the  election  and  the 
attitude  of  the  people  toward  It.  Our  con- 
clusion, reached  unanimously,  was  that  "the 
election  represented  a  significant  advance 
toward  multiracial  majority  rule"  and  was 
"a  useful  and  creditable  step  toward  the  es- 
tablishment of  a  free  society  In  Zimbabwe 
Rhodesia." 

To  be  sure,  the  election  was  held  under 
extraordinary  circumstances.  The  Patriotic 
Front  had  vowed  to  use  violence  to  disrupt 
the  voting — Joshua  Nkomo.  the  leader  of  one 
wing  of  the  Front,  had  predicted  a  "blood- 
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bath"  at  the  polls,  a  warning  repe«ted  by 
many  of  the  guerrillas — and  so  nuutlal  law 
was  In  force  throughout  most  of  the  coun- 
try. The  security  forces  at  the  polls  pro- 
tected voters  and  gave  them  a  feeling  of 
reassurance.  Their  presence  may  also  have 
had  a  coercive  effect,  but  we  saw  no  evidence 
that  they  compelled  people  either  to  vote  or 
to  vote  for  a  particular  candidate.  (The  vot- 
ing was  by  secret  ballot  )  In  many  localities 
where  people  did  not  vote  In  large  numbers, 
the  government  did  not  try  to  IncrecMe  the 
turnout.  Moreover,  It  was  In  the  large  urban 
centers,  where  the  voters  were  the  most 
sophisticated  and  the  least  subject  to  ex- 
hortation and  coercion,  that  the  highest 
levels  of  participation  occurred. 

This  is  not  to  say  that  the  government 
took  a  passive  role  In  the  election.  Everyone 
eighteen  years  of  age  and  older  was  allowed 
to  vote,  and  the  government  encoiiraged 
participation  through  publicity  about  the 
election  and  voting  procedures.  But  these 
actions  were  not  Inappropriate  In  a  situation 
where  most  people  were  voting  for  the  first 
time  In  their  lives;  and  their  overall  effect 
was  to  Increase  majority  control  over  the 
results.  At  the  same  time,  the  government 
sharply  curtailed  the  nonviolent  expression 
of  opposition  to  the  election.  Such  expres- 
sion was  allowed  in  some  places,  such  as  at 
the  university  In  Salisbury  where  we  wit- 
nessed a  demonstration  urging  a  boycott  of 
the  voting.  But  on  the  whole,  the  opponents 
of  the  election  were  not  allowed  freely  to 
communicate  their  point  of  view. 

What  effect  this  restriction  had  on  the 
election  Is  hard  to  say,  since  voters  were  sub- 
ject to  many  conflicting  pressures.  White 
farmers  and  employers  encouraged  people  to 
vote,  as  did  the  local  militias  (the  security 
forces  organized  by  the  black  political  par- 
ties) .  But  voting  was  also  discouraged  by  the 
fear  of  disruption  at  the  polls  and  by  the 
Patriotic  Front's  warnings  that  It  would 
punish  anyone  who  participated.  While  the 
disruptions  did  not  occur  on  a  large  scale, 
some  voters  were  killed  In  transit  to  the  polls 
by  land  mines  which  the  guerrillas  had  laid. 

No  one  can  say  with  certainty  what  In- 
fluence these  different  pressures  had  on  the 
voters.  But  clearly  a  very  large  proportion 
of  the  population  felt  free  to  participate  or 
not  to  participate  In  the  election.  Taking 
Into  consideration  disputes  over  the  else  of 
the  voting  populations  In  some  districts  and 
voting  by  some  teenagers  under  the  qualify- 
ing age  of  eighteen,  the  turnout  was  still 
well  over  SO  per  cent  and  wsls  most  likely 
nearer  the  ofHclal  figure  of  64.5  per  cent. 
The  turnout  was  unexpectedly  high,  well 
above  the  minimum  figure  the  government 
felt  was  necessary  to  demonstrate  majority 
support  for  the  election.  Since  opponents  of 
the  election  would  undoubtedly  have  used 
a  low  turnout  as  evidence  of  majority  op- 
position to  the  election,  they  are  hardly  in 
a  position  to  deny  the  significance  of  the 
turnout  did  take  place. 

Moreover,  the  voters  had.  In  the  view  of 
the  PVeedom  House  delegation,  "a  sense  of 
me«knlngful  choice."  The  nearly  1,900,000 
black  votes  were  divided  among  four  com- 
peting parties,  with  Bishop  Muzorewa's 
United  African  National  Council  (UANC) 
receiving  an  overwhelming  65  per  cent  ma- 
jority. The  post-election  charge  by  the 
Reverend  Ndabanlngl  Slthole  that  there  were 
"gross  Irregularities"  during  the  election 
only  underscores  the  fact  that  the  competi- 
tion was  keen,  since  he  was  deeply  disap- 
pointed by  his  party's  distant  (14  per  cent) 
second-place  finish.  (Significantly,  his  al- 
legations did  not  focus  on  the  mechanics  of 
the  election,  which  no  one  has  challenged, 
but  on  the  methods  used  by  MuBorewa's 
party  to  Increase  Its  vote;   and  the  allega- 
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tlona  have  not  been  supported  by  the  evi- 
dence or  testimony  of  the  overwhelming 
majority  of  International  observers.) 

It  la  true,  of  course,  that  the  two  external 
parties — Nkomo's  Zambia-based  Zimbabwe 
African  People's  Union  (ZAPU)  and  Robert 
Mugabe's  Mozambique-based  Zimbabwe 
African  National  Union  (ZANU) — did  not 
appear  on  the  ballot.  But  the  common  belief 
that  they  were  excluded  from  the  election  is 
simply  Inaccurate.  Not  only  were  Nkomo  and 
Mugabe  Invited  to  participate,  they  were 
both  offered  seats  on  the  transitional  govern- 
ment's Executive  Council,  along  with  Prime 
Minister  Ian  Smith,  Bishop  Muzorewa, 
Reverend  Slthole,  and  Chief  Jeremiah  Cblrau. 
But  Nkomo  and  Mugabe  refused  to  have 
anything  to  do  with  the  election.  Still,  voters 
were  allowed  to  cast  protest  votes  by  spoil- 
ing their  ballots  or  leaving  them  blank.  Some 
did,  since  the  number  of  spoiled  or  blank 
ballots  was  highest  In  districts  where  the 
external  parties  have  the  most  support.  Yet 
the  percentage  of  such  ballots  never  reached 
10  per  cent  in  any  single  district,  and  na- 
tionally only  3.35  per  cent  of  the  voters  chose 
to  protest  In  this  way. 

While  the  election  thus  did  not  meet  the 
rigorous  standards  that  one  would  apply  to 
elections  In  Western  democracies.  It  was  re- 
markably free  and  fair,  especially  consider- 
ing that  a  civil  war  was  in  progress  and  that 
most  of  the  population  had  never  before  par- 
ticipated In  an  election.  But  the  opf>onents 
of  the  election — not  Just  the  Patriotic  Front, 
the  frontline  states  (Zambia,  Mozambique. 
Botswana,  Tanzania,  and  Angola) .  the  Com- 
munist world,  and  the  United  Nations,  but 
also  political  leaders  and  publicists  in  West- 
em  democracies,  including  the  United 
States — have  not  shown  the  least  interest  in 
the  question  of  how  democratic  the  voting 
process  was.  As  the  New  York  Times  put  It. 
"The  real  issue  Is  not  how  the  election  was 
oonducted,  but  what  It  was  about." 

iln  this  connection,  two  major  objections 
have  been  raised,  the  first  having  to  do  with 
the  new  constitution.  It  Is  charged  that  this 
constitution  was  never  submitted  to  the 
black  voters  for  approval:  that  It  reserves, 
for  a  period  of  ten  years,  28  of  the  100  parlia- 
mentary seats  for  the  4  per  cent  white  mi- 
nority; and  that  It  preserves  white  domina- 
tion over  the  army,  police.  Judiciary,  and 
civil  service.  The  second  objection  is  that 
the  internal  settlement,  under  which  the 
constitution  was  adopted  and  the  election 
was  held,  did  not  Include  the  Patriotic  Front, 
and  so  would  not  end  the  civil  war  but  lead 
to  Its  escalation,  virlth  the  likely  involvement 
of  Cuban  troops.  Summing  up  these  objec- 
tions, the  Times  has  charged  that  the  inter- 
nal settlement  "Is  little  more  than  a  device 
for  keeping  real  power  in  the  hands  of  Rho- 
desia's small  white  minority"  and  is,  there- 
fore, "rightly  suspect  In  black  African  eyes" 
and  "a  recipe  for  civil  war." 

Here  again,  the  vlevra  of  the  opponents  of 
the  election  outside  Zimbabwe  Rhodesia  and 
the  views  of  the  people  Inside  the  country 
diverge  In  a  most  extraordinary  way.  The 
Zimbabweans  participated  In  the  election 
with  enthusiasm  precisely  because  they  felt 
It  marked  the  beginning  of  real  majority 
rule  and  would  also  bring  an  end  to  the  war. 
Virtually  all  the  people  I  spoke  with  gave 
these  reasons  to  explain  why  they  were  vot- 
ing. 

The  "Internal  leaders"  who  negotiated  the 
settlement  with  Ian  Smith  felt  that  the 
agreement  reached  on  March  3.  1978  estab- 
lished. In  the  words  of  Bishop  Muzorewa, 
"the  machinery  for  dismantling  the  struc- 
tures and  practices  of  colonialism  and  racism 
and  of  minority  rule."  They  went  into  the 
negotiations  with  the  objectives  of  destroy- 
ing the  legal  foundation  for  Institutionalized 
racial  discrimination  and  winning  the  trans- 
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fer  of  power  from  the  minority  to  the  ma- 
jority In  an  election  based  on  the  principle 
of  one  person/one  vote.  The  first  objective 
was  achieved  on  October  ID,  1978  with  the 
abolition  of  all  statutory  discrimination.  In- 
cluding the  Land  Tenure  Act  which  reserved 
lands  for  wtilte  ownership.  The  second  ob- 
jective was  achieved  with  the  election  In 
April. 

The  argument  that  the  constitution  was 
never  submitted  to  the  black  voters  for  their 
approval  is  weak.  Throughout  the  talks, 
black  negotiators  reported  bock  to  the  execu- 
tive bodies  of  their  respective  parties  to  get 
their  approval  for  any  agreements  that  were 
made.  At  one  point  in  the  negotiations,  when 
Bishop  Muzorewa  walked  out  in  a  <Uq>ut« 
over  the  number  of  white  seats  in  the  new 
parliament,  a  special  meeting  of  the  UANC's 
Provincial  Council  was  called  which  was  at- 
tended by  800  delegates  from  all  over  the 
country.  These  delegates  represented  local 
constituents  who  were  kept  informed  about 
the  progress  of  the  talks.  In  the  view  of  the 
black  parties,  a  referendum  on  the  constitu- 
tion would  simply  have  delayed  independ- 
ence and  exposed  their  party  workers  to  In- 
creased guerrilla  violence.  And  It  would  have 
been  redundant,  they  felt,  since  participa- 
tion in  the  election  was  Itself  a  vote  in  favor 
of  the  constitution  and  the  internal  settle- 
ment— a  point  implicitly  recognised  by  those 
who  opposed  the  election  because  of  "what 
It  was  about,"  > 

The  black  negotiators  compromised  on  the 
issue  of  the  28  white  seats;  they  were,  after 
all,  negotiating,  and  they  did  not  feel  that 
they  had  sacrificed  their  fundamental  posi- 
tion. In  the  first  place,  such  an  arrangement 
was  in  the  tradition  of  Britain's  African  de- 
colonization poUcy  of  "multlraciallsm."  (In 
Zambia,  for  example,  the  special  allotment 
of  parUamentory  seats  to  the  non-African 


>  It  is  true  that  a  referendum  on  the  in- 
ternal settlement  was  held  for  whites.  This 
was  done  to  fulfill  Smith's  1977  electoral 
pledge  that  whites  would  be  consulted  on 
any  agreement  negotiated  with  internal  black 
leaders — a  pledge  made  to  shore  up  the  con- 
fidence of  the  whites,  whom  Smith  had 
promised  only  a  few  years  before  that  there 
would  not  be  black  majority  rule  "for  a 
thousand  year."  In  this  connection,  Andrew 
Young's  repeated  claim  that  40  percent  of 
the  whites  preferred  the  Anglo-American 
plan  to  the  Internal  settlement  Is  without 
foundation.  In  the  1977  election  In  which 
Smith  had  sought  a  mandate  to  negotiate 
an  Internal  settlement,  his  Rhodeslan  Front 
party  won  85.4  percent  of  the  votes.  Hie 
Rhodeslan  Action  party,  which  opposed  any 
move  toward  majority  rule,  won  9  percent  of 
the  votes,  while  the  National  Unifying  Force, 
which  backed  the  Anglo-American  plan,  re- 
ceived only  4  percent.  In  the  subsequent  ref- 
erendum, held  in  January  1979,  over  84  per- 
cent of  the  whites  voted  In  favor  of  the  In- 
ternal settlement,  and  once  again  the  op- 
position consisted  overwhelmingly  of  those 
who  opposed  majority  rule  altogether. 

It  Is  possible  that  Toung's  figure  of  40  per- 
cent was  reached  by  adding  the  total  num- 
ber of  no  votes  on  the  referendum  to  the 
number  of  whites  who  dldnt  vote.  This  may 
also  be  how  President  Carter  arrived  at  the 
figure  of  only  60  percent  white  support  for 
the  constitution,  which  was  one  of  the  rea- 
sons be  gave  at  his  June  7  press  conference 
for  not  lifting  sanctions.  This  is  of  course 
an  exceedingly  dupllcltous  use  of  statistics. 
If  the  same  method  were  applied  to  the  1970 
U.S.  election,  one  would  conclude  that  only 
27  percent  of  the  American  electorate  sup- 
ported President  Carter  wbUe  73  percent  op- 
posed him. 
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nUnorlty  wm  not  dlaconttnued  tintll  19W. 
four  /Mrs  after  independence.)  Then.  too. 
ftll  the  pUns  thftt  have  been  Introduced  for 
•  negotiated  tramaltlon  to  majority  rule  have 
made  a  apeclal  provision  for  white  repreacn- 
tatlon  In  pvUament. 

Even  the  now  obsolete  Anglo-American 
plan,  which  U  vigorously  dafended  by 
Ambassador  Young,  reserves  30  of  the  100 
■eau  for  the  white  minority  During 
Nkomos  bilateral  talks  with  Smith  In  1976. 
he  proposed  an  election  with  three  different 
voting  rolls  which  would  have  assured  the 
whites  a  subatantlal  minority  of  legislative 
seats.  He  did  so.  as  be  s&ld,  "to  meet  fears 
ezpreesed  by  the  Rhodesian  Front"  (Smith's 
party)  and  "In  a  spirit  of  compromise."  In 
the  tallu  leading  to  the  internal  settlement 
Smith  demanded  34  seats  for  the  whites 
Muzorewa  wanted  the  number  limited  to 
30  but  reluctantly  compromised  at  28  after 
his  black  negotiating  partners.  SIthole  and 
Chlrau.  accepted  that  flgxire. 

The  blacks  agreed  to  this  arrangement  for 
a  ten-year  period:  they  also  agreed  to 
clauses  In  the  constitution  which  protect 
the  institutional  Interests  of  the  whltea  for 
an  equal  period.  In  order  to  reassure  the 
white  minority  that  Ita  political  and  eco- 
nomic position  would  be  stabilized  under 
an  African -dominated  government.  The 
alternative  to  this  kind  ot  settlement  would 
have  meant  the  inevitable  flight  of  whites 
from  the  country  and  the  collapse  of  the 
economy,  as  happened  recently  In  Angola 
and  Mosamblque.  Muzorewa  has  made  the 
point  that  If  Independence  Is  not  to  be  a 
"hollow  shell."  Zimbabwe  must  not  repeat 
the  mistakes  of  other  African  countries 
which  drove  out  Indigenous  skilled  whites. 
and  then  In  desperation  rehired  at  three 
times  the  cost  "economic  mercenaries  who 
were  Inevitably  failures  In  their  own  coun- 
tries and  who  came  to  Africa  for  what  they 
could  milk  out  of  their  hosts." 

The  Internal  settlement,  then,  was  de- 
signed to  provide  a  period  of  stable  transi- 
tion during  which  blacks  could  acquire  the 
experience  and  skills  they  were  denied  under 
white  rule.  Muzorewa  has  promised  training 
programs  for  Africans  to  achieve  "both  .  . 
the  necessary  efSclency  and  the  necessary 
orientation  to  black  majority  rule"  (em- 
phasis added).  He  is  not  Impatient,  since 
black  control  over  the  institutions  now 
dominated  by  whites  is  inevitable  In  a  coun- 
try M  per  cent  black.  Already  the  army  Is 
85  per  cent  black  and  the  police  force  Is 
75  per  cent  black,  and  the  cabinet  minister 
responsible  for  each  force  is  also  black 
Moreover,  all  white  officials  are  now  answer- 
able to  a  black  head  of  state  and  to  a 
parliament  and  cabinet  which  have  over  a 
two-thirds  black  majority. 

While  Muzorerwa  and  the  other  internal 
black  leaOer*  h«ve  expressed  a  practical  In- 
terest in  retaining  the  skills  and  energies 
of  the  whites  Tor  Zimbabwe,  expediency  has 
not  been  their  only  consideration.  Whites 
who  have  been  four  generations  in  Zim- 
babwe. Muzorewa  has  said,  and  who  have 
no  other  home,  must  not  be  "driven  out  to 
nowhere."  In  an  open  letter  to  American 
blacks.  Muzorewa  has  emphasized  that  Zim- 
babweans had  never  "fought  the  white  man's 
skin.  We  fought  his  evil  system.  We  fought 
his  rmctam."  Some  people,  he  said,  feel  that 
we  rtiould  "be  ruthless  with  the  white  race. 
But  I  wish  to  warn  against  the  reversal  of 
discrimination  ...  it  makes  us  hypocrites 
to  turn  Into  black  racists  ourselves.  It  makes 
us  oppressors  and  not  liberators." 

Ordinarily  one  might  expect  such  senti- 
ments to  be  applauded  by  Western  liberals. 
But  in  fact,  as  Bishop  Muzorewa  said  re- 
cently, while  Zimbabweans  "are  prepared  to 
forget  the  past  and  work  together  with  our 
white  brethren  .  .  .  some  people  In  Britain. 
America.  Africa,  and  other  parts  of  the  world 
appear  unwilling  to  allow  us  to  do  so."  Little 
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attempt  has  been  made  even  to  understand 
the  practical  and  moral  aspects  of  the  Blah- 
op's  position,  which  is  viewed  as  a  ration- 
alization for  continued  white  control  of 
Zimbabwe  Rhodesia.  As  a  result,  we  have 
the  paradoxical  situation  that  a  settlement 
which  has  been  accepted  by  most  people 
Inside  Zimbabwe  Rhodesia  as  the  best  and 
only  realistic  course  for  their  country  to 
take  is  opposed  by  foreign  advocates  of  "ma- 
jority rule"! 

The  negotiations  leading  to  the  Internal 
settlement  succeeded,  whiere  all  previous 
attempts  to  negotiate  a  solution  to  the 
Rhodesian  crisis  failed,  because  three  con- 
ditions prevailed.  First,  by  the  fall  of  1976. 
the  Smith  regime  had  been  forced  by  events 
to  concede  the  principle  of  black  majority 
rule.  No  single  event  broke  the  back  of 
white  resistance.  Rather,  It  was  a  series  of 
developments:  the  energy  crisis  and  the 
Western  economic  recession  which  magnified 
the  Impact  of  sanctions  on  the  Rhodesian 
economy:  the  collapse  of  Portuguse  colonial- 
ism and  the  emergence  of  pro-Communist 
regimes  In  Angola  and  Mozambique:  a  sharp 
change  in  policy  toward  Rhodesia  by  both 
the  United  States  and  South  Africa:  and 
not  least,  the  steady  escalation  of  the  guer- 
rilla insurgency  and  the  Increased  rate  of 
white  flight  from  the  country.  All  these  to- 
gether compelled  Smith  to  abandon  his  posi- 
tion of  intransigence. 

The  second  factor  was  the  Involvement  in 
the  talks  of  black  leaders  with  a  broad  fol- 
lowing In  the  country.  In  particular  Bishop 
Muzorewa.  The  earliest  talks  (aboard  the 
HMS  Ti^er  In  1966  and  the  HMS  Fearless  In 
1968,  and  the  negotiations  In  1971  bet-ween 
Smith  and  Sir  Alec  Douglas-Home,  then 
British  Foreign  Minister)  had  been  between 
Britain  and  Rhodesia  and  had  bypassed  the 
black  majority  entirely.  Subsequent  talks 
between  Smith  and  Nkomo  In  197S  and  1976 
similarly  lacked  the  Involvement  of  broadly 
representative  nationalist  leaders.  Nkomo 
certainly  had  long  experience  in  the  national- 
ist movement.  But  he  had  only  limited  sup- 
port In  the  country,  partly  because  of  hU 
narrow  tribal  base  among  the  Ndebeles  who 
make  up  only  about  15  per  cent  of  the  black 
population.  In  addition,  the  talks  were  viewed 
by  other  nationalists  as  an  attempt  by  Zam- 
bia's President  Kaunda  to  impose  his  own 
candidate.  Nkomo.  as  the  leader  of  the  Inter- 
nally divided  nationalist  movement.  In  fact, 
resentment  against  Zamblan  interference  in 
Zlmbabewean  affairs  has  been  one  of  the 
elements  In  the  Rhodesian  talks  least  under- 
stood by  outsiders. 

Muzorewa,  unlike  Nkomo.  had  for  some 
time  been  thought  to  have  the  broadest 
popular  support  among  Zimbabweans. 
Elected  Rhodesia's  flrst  black  bishop  In  1968, 
he  quickly  earned  the  reputation  of  being  a 
resolute  defender  of  black  interests  and  was 
barred  by  the  government  from  visiting  tribal 
trust  lands.  When  the  British  appointed 
the  Pearce  Commission  in  1971  to  test  the 
acceptabUity  to  blacks  of  the  Smith-Home 
constitutional  proposals,  he  was  the  only 
flgure  the  different  nationalist  factions  could 
agree  upon  to  head  the  new  African  Na- 
tional Council  (ANC).  which  was  organized 
to  mobilize  the  campaign  for  rejection.  The 
campaign  was  successful,  and  during  the 
course  of  it  Muzorewa  emerged  as  the  pre- 
eminent black  leader  in  the  country. 

Combining  strong  criticism  of  the  Smith 
regime  with  appeals  for  racial  reconciliation. 
Muzorewa  has  frequently  drawn  huge  crowds 
St  rallies,  at  times  as  many  as  300,000  people, 
and  his  popularity  was  confirmed  by  his  over- 
whelming victory  In  the  election.  He  also  has 
support  among  the  guerrillas,  most  of  whom 
left  Rhodesia  In  the  period  following  1973 
when  his  popularity  was  at  its  height  This 
helps  explain  why  he  is  seen  as  the  only  na- 
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tlonallst    leader    capable    of    unifying    the 
country. 

After  the  colli^ise  of  the  all-party  Oeneva 
talks  In  January  1977,  Smith  announced 
that  he  would  seek  tallu  with  "moderate 
blacks."  chiefly  Muzorewa's  ANC.  Muzore- 
wa refused  to  take  part  In  any  talks  unless 
Smith  was  prepared  to  surrender  power  "im- 
mediately and  unconditionally"  to  the  black 
majority.  But  the  decision  of  the  flve  front- 
line presidents  to  give  exclusive  backing  to 
the  Patriotic  Front  produced  great  resent- 
ment In  Muzorewa's  party,  which  accused 
them  of  "launching  a  civil  war"  that  would 
cause  the  slaughter  of  Zimbabweans.  When 
the  Organization  of  African  Unity,  at  its 
Libreville  meeting  In  July  1977.  also  de- 
cided to  back  the  Patriotic  Front,  an  Inter- 
nal settlement  became  the  only  course  open 
to  those  who  still  wanted  to  negotiated  solu- 
tion. SIthole.  a  dedicated  nationalist  who 
had  spent  ten  years  In  prison  for  his  polit- 
ical activities  and  was.  In  fact,  the  founder 
of  ZANU.  had  already  agreed  to  negotiate 
with  Smith.  So  when  Smith,  on  November  24. 
1977.  conceded  the  principle  of  one-persony 
one-vote  elections  as  the  starting  point  for 
negotiations,  Muzorewa  announced  that  he 
was  ready  "to  test  him  out." 

Muzorewa's  desire  for  free,  universal-suf- 
frage elections  was  naturally  strengthened 
by  his  confidence  that  he  would  win  them 
convincingly.  Similarly,  not  least  among  the 
reasons  Nkomo  and  Mugabe  have  opposed 
such  elections  as  the  basis  for  a  transfer  of 
power  from  the  white  minority  is  their  fear 
that  they  could  not  win  on  those  ternu. 
Both.  In  fact,  have  said  that  they  would  only 
consider  holding  elections  after  power  had 
been  transferred  to  the  Patriotic  Front.  This. 
If  anything.  Is  a  sure  "recipe  for  civil  war," 
since  an  election  policed  by  the  two  guer- 
rilla forces  of  the  Patriotic  Front  would 
quickly  degenerate  into  a  war  between  them, 
a  prospect  that  even  Zambia's  Kaunda  Is 
thought  to  fear. 

Moreover,  it  Is  hardly  likely  that  either 
Nkomo  or  Mugabe  would  govern  democra- 
tically. Nkomo.  given  his  narrow  base,  could 
only  rule  through  force.  And  his  close  ties  to 
Russia  and  Cuba,  which  have  equipped  and 
trained  his  army,  make  It  inevitable  that 
both  countries  would  have  a  decisive  influ- 
ence In  any  government  he  headed.  Mugabe, 
even  more  than  Nkomo,  favors  totalitarian- 
ism out  of  Ideological  conviction.  He  has 
made  no  secret  of  his  belief  that  "the  multi- 
party system  Is  a  luxury."  and  be  has  an- 
nounced that  If  the  blacks  of  Zimbabwe  do 
not  like  his  Ideology,  "then  we  will  have  to 
reeducate  them." 

The  absence,  then,  of  Nkomo  and  Mugabe 
from  the  talks  with  Smith  was  the  third  fac- 
tor which  made  It  possible  for  the  negotia- 
tions to  succeed.  There  simply  was  no  basis 
for  a  political  compromise  which  included 
the  Patriotic  Front,  a  reality  which  the 
frontline  states  and  the  OAU  recognized 
(and  helped  bring  about)  when  they  en- 
dorsed the  Front  and  announced  that  an 
Independent  Zimbabwe  could  only  be  cre- 
ated through  armed  struggle. 

For  this  reason,  the  Insistence  by  both  the 
British  and  American  governments  that  any 
political  solution  which  did  not  include  the 
Patriotic  Front  was  unacceptable  can  most 
generously  be  described  as  naive.  If  Nkomo 
and  Mugabe  had  any  interest  at  all  In  a 
polltlal  settlement,  they  would  not  have  re- 
jected out  of  hand  the  Anglo-American  plan 
which  called,  among  other  things,  for  Smith's 
resignation  in  favor  of  a  British  resident 
commissioner  who  would  head  a  transitional 
government:  for  a  UN  peace-keeping  force 
which  would  supervise  elections:  and  for  the 
replacemnt  of  the  Rhodesian  army  by  a  new 
Zimbabwe  army  which  would,  according  to 
the  then  British  Foreign  Secretary  David 
Owen,  "be  baaed  on  the  liberation  forces." 
Smith    called    the    plan    "a    very    cunning 
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scheme"  to  hand  power  over  to  the  Patriotic 
Front.  But  Nkomo  and  Mugabe  did  not  think 
so.  partly  because  they  did  not  beUeve,  as 
Andrew  Young  said  they  did,  that  they 
would  win  free  elections.  (Only  Muzorewa 
and  SIthole  welcomed  the  plan,  though  they 
expressed  concern  that  African  elements  in 
the  UN  peace-keeping  force  might  aid  the 
Patriotic  Front,  even  to  the  extent  of  assist- 
ing In  a  coup.) 

Similarly.  Nkomo  and  Mugabe  both  re- 
acted with  manifest  contempt  to  the  subse- 
quent British-American  call  for  an  all-party 
conference.  Nkomo  said  he  would  have  no- 
thing to  do  with  "all-party  nonsense"  and 
declared  on  September  11,  1978  that  "We 
mean  to  get  that  country  by  force  and  we 
shall  get  It."  Mugabe  said  be  would  attend 
such  a  conference,  but  only  on  the  condi- 
tion that  "  the  enUrety  of  the  Salisbury  re- 
gime must  go  and  the  enemy  forces  must  be 
completely  dismantled."  Then,  shortly  after 
the  announcement  in  Washington  by  the 
four  members  of  the  Rhodesian  Executive 
Council  that  they  would  attend  an  all-party 
conference  without  preconditions,  Mugabe's 
organization  (ZANU)  made  public  a  death 
list  which  Included  60  Zimbabweans  associ- 
ated with  the  internal  settlement,  including 
the  three  black  members  of  the  Executive 
Council. 

The  document  described  these  people  as 
"Zimbabwean  black  bourgeoisie,  traitors, 
fellow-travelers,  and  puppets  of  the  Ian 
Smith  regime,  opportunistic  running-dogs 
and  other  capitalist  vultures." 

Nkomo  and  Mugabe  have  adopted  an 
equally  uncompromising  attitude  toward 
each  other,  thus  making  a  political  compro- 
mise within  the  Patriotic  Front  no  more 
likely  than  one  between  it  and  the  parties  to 
the  internal  settlement.  The  presidents'  of 
the  frontline  states  have  made  repeated  at- 
tempts to  impose  "unity"  on  ZANU  (Mug- 
abe) and  ZAFU  (Nkomo),  but  with  little 
success.  The  formation  in  1975  of  a  united 
army,  the  Zimbabwe  People's  Army  (ZIPA), 
resulted  In  violent  clashes  between  the  ZANU 
and  ZAPU  forces  and  eventually  In  their 
complete  separation.  The  Patriotic  Front, 
established  the  following  year,  is  a  paper 
political  alliance  that  has  done  nothing  to 
Increase  mllitaiy  cooperation  between  the 
two  guerrilla  forces.  On  the  contrary,  Mu- 
gabe and  his  aides  have  long  resented 
Nkomo's  failure  to  commit  his  heavily  armed 
forces  to  the  war  effort,  alleging  that  he  is 
conserving  his  army's  strength  for  what  he 
expects  will  be  the  final  showdown  with 
ZANU.  In  a  statement  directed  at  Nkomo, 
Mugabe  recently  warned  that  "Those  who 
have  not  fought  cannot  reap  the  rewards  of 
a  victory  to  which  they  have  contributed 
nothing." 

The  current  division  within  the  guerrilla 
ranks — which  persists  despite  a  new  effort 
to  coordinate  their  military  effort — ^must  be 
seen  against  a  background  of  fifteen  years  of 
splits,  splits  within  splits,  tribal/regional 
conflicts,  fierce  Internal  violence  and  med- 
dling by  neighboring  African  states.'  Indeed, 
in  a  curious,  sordid,  and  illuminating  way, 
the  creation  of  the  Patriotic  Front  can  be 
traced  to  the  most  notorious  act  of  internal 
violence,  the  murder  of  ZANU  chairman  Her- 
bert Chitepo  in  Zambia  on  March  18,  1B75, 
The  killing,  which  was  preceded  by  a  mini- 
civil  war  within  ZANU's  ranks  and  by  mass 
executions  of  a  rebel  group,  prompted  Presi- 
dent Kaunda  of  Zambia  to  establish  an  in- 
ternational commission  of  Inquiry  consist- 
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Ing  of  representatives  of  13  African  states. 
After  nine  months  of  investigation,  the  com- 
mission found  members  of  ZANU's  high  com- 
mand guilty  of  the  murder.'  Mugabe,  furlotis 
at  the  verdict  and  at  the  Jailing  of  his  ZANU 
comrades,  denounced  Kaunda  and  withdrew 
from  Zambia  to  Mozambique  where  he  con- 
solidated ZANU's  guerrilla  forces. 

Shortly  thereafter.  Kaunda,  hoping  to  res- 
urrect Nkomo  (whose  reputation  had  been 
badly  damaged  by  the  failure  of  his  talks 
with  Smith),  offered  to  release  Chltepo's 
murderers  if  Mugabe  would  agree  to  a  Joint 
ZANU-ZAPU  delegation  at  the  Oeneva  tallcs. 
The  deal  was  consummated  and  the  Zamblan 
high  court  acquitted  the  assassins  who 
promptly  Joined  Mugabe  in  Geneva,  and  the 
Patriotic  Front  came  into  being. 

This  incident  may  help  explain  why  many 
Zimbabweans  resent  Zamblan  Interference 
in  their  affairs,  and  do  not  regard  the  Pa- 
triotic Front  as  their  chosen  Instrument  for 
bringing  peace  and  majority  rule  to  their 
country.  It  may  also  explain  why  there  is 
distmst  of  international  institutions  which 
have  endorsed  the  Patriotic  Front  as  the  sole 
legitimate  representative  of  the  people  of 
Zimbabwe:  and  of  Western  "progressives " 
who,  as  Muzorewa  has  said,  "extol  the  armed 
struggle,  especially  from  some  safe  distance 
from  the  death  and  the  bloodshed  and  the 
tears  and  the  misery." 

In  the  wake  of  the  election,  the  continued 
support  of  the  Patriotic  Front  must  be  viewed 
as  morally  unconscionable.  At  the  time  the 
Internal  settlement  was  announced,  Conor 
Cruise  O'Brien  commented  (New  York  Review 
of  Books,  March  8,  1978)  that  If  the  Patriotic 
Front  continued  to  kill  people  after  free 
elections  were  held  and  a  black  majority  gov- 
ernment sat  In  Salisbury,  then  Its  behavior 
would  be  "morally  equivalent"  to  that  of 
such  antl-democratlc  European  terrorist 
groups  as  Baader-Melnhof  and  the  IRA.  All 
this  has  now  come  to  pass,  yet  the  Patriotic 
Front  retains  the  support  of  the  UN  and 
other  international  bodies,  while  the  elected 
government  of  Zimbabwe  Rhodesia  is  viewed 
as  an  "Illegal"  pariah  sUte.* 


'Dr.  Maslpula  SIthole,  the  brother  of 
Ndabaningl  SIthole  and  a  ZANU  activist  for 
eight  years,  has  Just  published  an  honest 
and  courageous  book,  Zimbabwe  Struggle 
tuithin  the  Struggle  (Rujeko  Publishers. 
Salisbury.  1979).  which  tells  the  bUtory  of 
the  confllcu  within  the  Zimbabwe  national- 
ist movement. 


'The  commission  descrlljed  one  of  the 
assassins,  Joslab  Tongogaya.  as  a  "man  pos- 
sessed of  inordinate  ambitions"  who  had 
engaged  in  "the  systematic  process  of  elim- 
inating possible  rivals  by  death.  .  .  ."  Ac- 
cording to  the  commission's  report,  Tongo- 
gara  had  openly  remarked  that  "he  saw  no 
reason  why  he  should  not  be  the  flrst  Pres- 
ident in  an  independent  Zimbabwe  through 
the  barrel  of  the  gun."  Remarkably,  when 
Andrew  Young  was  asked  by  interviewer 
Jonathan  Power  (London  Times,  May  32. 
1978)  if  he  saw  any  parallels  between  the 
American  civil -rights  movement  and  the 
Patriotic  Front,  he  replied:  "Nonviolence  Is 
in  many  ways  )>eing  practiced  by  the  Patri- 
otic Front.  ...  I  asked  one  of  their  com- 
manders, Tongogara,  what  they  actually  do 
In  Rhodesia,  and  he  said  they're  not  doing 
much  fighting,  except  when  they  are  fired 
upon,  or  when  the  Rhodesian  defense  forces 
find  them  and  try  to  run  them  out.  Basically, 
what  they're  doing  is  moving  around  the 
villages  and  conducting  political  seminars 
and  singing  songs — which  Is  exactly  what  we 
did." 

•The  charge  of  Illegality,  which  is  con- 
tained In  the  two  UN  Security  Council  res- 
olutions on  the  internal  settlement  and  the 
election,  is  more  than  a  little  ironic,  since 
It  implicitly  accepts  the  legality  of  British 
colonial  rule  in  Rhodesia.  "To  the  black 
majority,"  Muzorewa  has  said,  "Illegality  was 
imposed  on  the  country  at  the  onset  of 
British  colonialism  in  1890  and  not  in  1965 
I  when  the  Smith  government  Issued  its  Uni- 
versal Declaration  of  Independence  from 
Britain].  We  do  not  accept  that  there  is  any 
other  authority  than  the  black  majority 
which  can  bestow  legality  to  Zimbabwe." 
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It  U  especlaUy  Interesting  that  the  ezeom- 
munlcatlon  of  2Umbabwe  has  been  decreed 
in  the  name  of  racial  self-determination,  but 
in  total  disregard  of  the  views  of  that  coun- 
try's black  majority:  and  that  the  Patriotic 
Front  U  favored  In  the  name  of  majority 
rule  but  in  total  disregard  of  that  group's 
anti-democratic  outlook.  Thus,  we  have  the 
spectacle  of  the  United  NaUons  denying  a 
platform  to  an  "Ulegltlmate"  black  African 
leader  (as  it  did  to  Muzorewa) .  wbo  U  then 
greeted  upon  his  return  home  by  a  cheering 
throng  of  over  150.000  blacks:  and  the  New 
York  -nmes,  ordinarily  a  proponent  of  polit- 
ical democracy,  asserting  that  for  the  VS. 
to  "pressure"  the  Patriotic  Front  to  come  to 
terms  with  the  newly  elected  black  govern- 
ment in  Zimbabwe  RhodesU  "would  be  a 
betrayal  of  American  support  for  majority 
rule." 

One  can  account  for  such  anomalies  only  if 
It  is  understood  that  the  Issue  Is  not  whether 
or  not  there  shall  be  rule  by  the  black  maj- 
ority but  what  form  such  rule  shall  take. 
And  here  the  alternatives  are  as  clear  as 
they  were  at  an  earlier  time  between  white 
minority  and  black  majority  rule.  For  If  the 
presidents  of  ZambU,  Mozambique,  Tan- 
zania, and  Angola  have  their  way,  majority 
rule  will  take  a  form  more  or  less  similar  to 
what  exists  in  their  own  coimtrtes;  which 
is  to  say  that  it  wUl  be  a  dictatorship  by 
a  small  black  elite  over  a  desUtute  black 
population. 

It  Is  of  course,  precisely  this  kind  of  "ma- 
jority rule"  that  Muzorewa  has  said  would 
be  a  l)etr»yal,  for  it  would  have  "the  mere 
trappings  of  independence— a  brand  new 
flag  sleek  and  shiny  Umouslnes,  black  faces 
in  parliament,  the  OAU,  and  the  United  Na- 
tions—while those  in  power  are  not  ac- 
countable to  the  governed  for  their  actions. 
In  fact.  It  has  been  Muzorewa's  rejection  of 
"worn-out  Ideologies,"  of  "poUtlcal  philoso- 
phies which  could  make  people  secondary 
to  the  state— which  would  regard  people  as 
expendable,"  which  constitutes  his  Indict- 
ment of  the  post-colonial  experience  in  much 
of  Afric*.  and  which  accounts  for  the  an- 
tagonism to  him  and  to  Zimbabwe  Rhodesia 
among  those  who  cling  to  such  Ideologies 
and  who  rule  uneasily  ovw  the  Increasingly 
disillusioned  and  discontented  black  masses. 
And  It  Is.  not  least,  the  need  to  conceal  the 
betrayal  o*  independence  and  the  self-lnfUc- 
tlon  of  poverty  and  political  oppression 
which  explains  why  the  struggle  for  "ma- 
jority rule"  Is  proclaimed  with  such  strenu- 
ous devotion. 

Into  this  essentially  Internal  African  de- 
bate have  stepped  the  Soviet  Union  and  its 
Cuban  and  Bast  German  proxies,  seeking  to 
exploit  African  conflicts  and  frustrations  to 
advance  Moscow's  geopolitical  ambitions. 
And  into  it  also  has  wandered  the  United 
States,  newly  sensitive,  as  It  would  like  to 
think,  to  the  aspirations  of  black  Africa  and 
determined,  as  Secretary  of  SUte  Vance  has 
put  It  not  to  "mirror  Soviet  and  Cuban 
activities."  The  foremost  U.S.  objective  has 
been  to  preserve  American  "credibility"  In 
black  Africa,  the  assumption  being  that  this 
Is  the  measure  of  our  Influence  on  the  con- 
tinent and  is  also  the  best  and  the  only  way 
(all  military  options  having  been  ruled  out) 
to  deter  the  Russians.  Anything  we  might  do 
to  undermine  that  credibility.  It  Is  thought, 
would  only  invite  further  Soviet  Interven- 
tion which  we  would  not  (and  should  not. 
given  our  Vietnam  experience)  be  prepared 
to  counter. 

With  respect  to  Zimbabwe  Rhodesia,  the 
price  for  maintaining  American  credibility 
among  the  frontline  presidents  and  with 
Nigeria  has  been  that  we  support— or  at  the 
very  least,  do  nothing  to  oppose — the  Pa- 
triotic Front.  As  a  result,  we  have  found 
ourselves,  until  now.  tacitly  aligned  with 
groups  armed  by  Moscow,  hostile  to  America, 
antagonistic   to  democracy,   and   unpopular 
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within  Zimbabwe  Rhodesia  Itself  And  we 
have  oppKjsed  the  Internal  parties  which  look 
to  us  for  support,  share  our  professed  belief 
In  an  open  multiracial  -society,  and  have 
genuine  popularity  within  the  country 

We  have  defended  this  policy  m  terms  of 
our  historic  commitment  as  a  nation  to 
human  rights  and  more  practically  In  terms 
of  protecting  our  country's  vital  interest  In 
Africa  and  of  preventine  the  escalation  of 
civil  war  Yet  it  has  been  hard  for  most 
Americans,  or  for  the  United  States  Con- 
gress to  understand  how  any  of  these  ob- 
jectives is  served  by  promoting  the  Patriotic 
Front. 

The  fact  Is  that  this  has  not  been  the  only 
practical  course  open  to  us  The  psychology 
of  appeasement  is  now  so  deeplv  rooterl 
among  most  American  offlclals  and  political 
comimentators  that  they  have  almost  as  a 
matter  of  course  underestimated  our  own 
strength  and  the  strengths  of  our  friends, 
as  well  as  the  weaknesses  of  the  Soviet  posi- 
tion US  officials  tremble  at  the  thought  of 
a  Nlgej-lan  oil  embargo  forgetting  the  fac* 
that  Nigeria  needs  American  capital  and 
technology  at  least  as  much  as  America  need.s 
Nigerian  oil  Most  import<\ntlv  within  Zim- 
babwe Rhodesia  Itself  there  is  now  le.ss  Rvm- 
pathy  for  the  guerrillas  than  ever  before 
The  people  are  slmplv  tired  of  violence  espe- 
cially violence  which  has  no  purpo.se  since 
there  Is  now  a  black  majority  government 
If  this  government  takes  steps  tu^  it  has 
promised  to  Improve  the  social  and  eco- 
nomJc  position  of  the  black  population  the 
rate  at  which  guerrillas  will  defect  to  be- 
come part  of  the  new  order  could  Increase 
dramatically.  It  Ls  also  possible  that  the 
Patriotic  Front  leaders  will  now  neeotla'e 
with  the  Bishop  If  as  the  London  EcnnomlBt 
has  observed,  thev  "are  not  to  risk  becom- 
ing the  30-year  Arafats  of  southern  Africa  " 
Moreover  Zambia  and  Mozambique  which 
have  suffered  badly  from  the  fighting  and 
are  heavily  dependent  on  the  much  stronger 
economies  of  Zimbabwe  Rhodesia  and  South 
Africa,  are  already  under  pressure  Internally 
to  end  their  support  of  the  Patriotic  Front 
and  to  accommodate  to  the  new  realltv 
Zambia  is  particularly  vulnerable  since 
more  than  half  its  trade  and  most  of  Its  food 
Imports  are  now  carried  bv  rail  through  Zim- 
babwe Rhodesia 

Whether  Moscow  would  be  prepared  under 
these  circumstances  to  escalate  the  war  is 
doubtful  At  present  the  army  of  Zimbabwe 
Rhodesia  Is  in  -African  terms  a  strong  fight- 
ing force  and  more  rhar  a  match  for  the 
divided  Patriotic  Front  To  defeat  It  would 
require  a  major  commitment  by  Soviet  proicv 
forces  at  a  time  when  the  C'.ibans  are  over- 
extended In  Angola  (where  they  now  main- 
tain a  force  of  45.000  military  and  civilian 
personnel!  An  Intervention  of  this  kind 
would  be  deeply  resented  In  most  of  Africa 
and  It  would  strengthen  opposition  of 
detente  In  this  country  and  weaken  whatever 
chance  there  Is  for  Senate  ratification  of 
SALT 

The  Russians  will,  more  likely  than  not 
remain  cautious  and  wait  for  an  opportune 
moment  to  strike  The  point  is  that  it  should 
not  be  our  policy  to  create  opportunities  for 
them  and  to  encourage  the  guerrillas  to 
continue  fighting,  which  is  what  the  Presi- 
dent's repudiation  of  the  Muzorewa  govern- 
ment in  his  June  7  statement  has  already 
done  Beyond  the  narrow  issue  of  economic 
sanctions  against  Zimbabwe  Rhodesia,  there 
is  the  larger  question  of  whether  we  will  do 
anything  to  help  the  new  black  government 
to  survive  and  continue  to  evolve  In  a  dem- 
ocratic direction;  or  whether,  by  our  In- 
action and  failure  of  nerve  we  will  em- 
bolden Its  enemies  and  thus  destroy  any 
hope  for  democracy  in  the  country  If  we 
take   the   latter   course    we   will    have   done 
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nothing  to  increase  th«  credibility  of  thi' 
United  States  either  In  Africa  or  elsewhere 
On  the  contrary,  we  will  have  raised  a  signal 
to  all  the  world  that  this  country  no  loiit'iT 
has  the  capacity  to  defend  nr  even  under- 
stand its  Interests,  or  to  help  those  who, 
unlike  ourselves,  continue  to  believe  in 
freedom  0 
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Monday.  July  16.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  increas- 
ingly, there  is  recognition  of  the  key 
role  the  Palestinians  play  in  the  Middle 
East  peace  proce.ss.  There  will,  in  fact, 
be  no  comprehensive  and  durable  set- 
tlement without  their  participation  in 
and  agreement  to  its  terms. 

Two  recent  developments  have  demon- 
strated this  growmg  awareness  of  the 
centrality  of  the  Palestinians  and  of  the 
importance  of  bringing  them  into  the 
peace  process. 

One  was  the  recent  meeting  in  Vienna 
of  Yasir  Arafat,  chairman  of  the  Pal- 
estine Liberation,  with  Chancellor  Bruno 
Kreisky  of  Austria  and  former  Chancel- 
lor Willy  Brandt  of  West  Germany.  Sim- 
ilar meetincs  with  Arafat  of  other 
statesmen  dedicated  to  peace  in  the  Mid- 
dle Ea.st  will  be  necessary  if  we  are  to 
understand  the  aspirations  of  the  Pal- 
estinian people  and  how  those  aspira- 
tions will  peaceably  coexist  with  the 
yearning  of  Israelis  for  peace  and  secu- 
rity. 

The  other  [xisitivc  development  oc- 
curred apparently  as  a  result  of  Ambas- 
sador Robert  Strauss'  recent  VLsit  to  Ls- 
rael.  After  Strauss'  meeting  with  Israeli 
oCficiaLs.  the  Israeli  Government  an- 
nounced that  it  would  permit  Bir  Zeit 
University  on  the  West  Bank  to  reopen 
this  coming  September  and  that  it  would 
release  Palestinians  detamed  after  dis- 
turbances in  Nabcus  The  military  gov- 
ernment In  the  occupied  territories 
closed  Bir  Zeit  after  some  dLsturbances 
occurred  there  earlier  this  year.  Bir  Zeit 
became  an  important  symbol  for  the  Pal- 
estinians who  felt  that  the  Israelis  might 
close  It  indefinitely,  caasing  the  ruin  of 
the  academic  career  of  some  students 
and  forcing  Palestinian  young  people 
who  sought  higher  education  to  leave  the 
West  Bank  I  met  with  Hanna  Nasir,  the 
exiled  president  of  Bir  Zeit  University  a 
month  ago  He  stres.sed  that  it  was  ex- 
tremely important  to  reopen  Bir  Zeit.  He 
also  took  issue  with  the  interpretation  of 
some  that  Bir  Zeit  'Aas  a  "hot  bed  of 
radicalism  ■■  I  hope  that  the  Israeli  de- 
cision to  reopen  Bir  Zeit  University  is  an 
indication  of  growing  sensitivity  toward 
Palesluuan  interests  and  attitudes^  I 
hope  that  it  marks  the  beginning  of  a 
new  Lsraeli  conciliatory  approach  to  the 
Palestinian  people  and  will  permit  a  new- 
era  where  Israeli  and  Palestinian  will 
live  together  in  mutual  understanding 
and  appreciation  of  their  respective 
rights. 


I  Prom  the  New  -Vork  Times.  July  9.  1979 1 

Kreisky.  Brandt.  Ar.afat  End  Talks:  Express 

Concern  at  Israels  Policies 

I  By  David  A    .Andelman) 

Vienna.  July  8  — Chancellor  Bruno  Kreisky 
of  Austria  and  former  Chancellor  'W'illy 
Brandt  of  West  Germany  concluded  talks  to. 
nlt;ht  With  Y;isir  Arafat,  head  of  the  Palestine 
Liberation  Organization,  and  ls.sued  a  com- 
munique expre.s.siiig  "extreme  concern"  over 
Israels  settlement  activities  In  the  occupied 
territories." 

The  three  also  agreed  m  the  comnuinlquc 
that  "the  Palestinian  Lssue  Is  the  central 
problem  of  the  Middle  East  conflict  and  un- 
less it  is  equitably  and  satisfactorily  solved 
neither  peace  nor  a  global  settlement  can  be 
achieved  " 

However,  the  symbolism  of  the  meeting  of 
Mr  .Arafat  with  Dr  KreLsky,  and  Mr.  Brandt 
w,i.s  seen  by  Middle  Eastern  diplomats  a.s  more 
important  than  the  subst.uue  of  the  com- 
munique Lssued  after  three  davs  of  talks 

Mr  Brandt  chf.irman  of  West  Germany  s 
Social  Democratic  Party,  is  president  of  the 
Socialist  International  The  London-based 
orgitiization  comprises  56  Socialist  and  Labor 
Parties.  Including  Israel's  Labor  Alignment. 
headed  by  Shimon  Peres  Dr  Kreisky  Is  ;i:e 
president  of  the  Socialist  International  and 
liead.s  Its  special  Middle  Eiist  Commission 

ISRAEL    AMBASSADER    WITHDRAWN 

The  meeting  led  to  the  decision  this  morn- 
ing by  the  I.'^raell  Government  to  withdraw 
:t.s  Amba.ssador  to  Vienna  and  issue  a  mes- 
sage of  denunciation  The  Israeli  Govern- 
ment's action  was  endorsed  by  Mr  Peres,  who 
termed  the  meeting  a  deliberate  act  against 
our  people  and  country" 

Israel  has  followed  a  p:llcy  of  fostering 
some  settlement  by  Jews  in  the  Arab  terri- 
tories it  has  occupied  since  the  1967  w.ir  The 
United  States  and  other  Western  nations 
have  consistently  declared  that  lnternation,il 
law  proliibits  establishment  of  such  outposts. 
and  that  they  are  a  barrier  to  Middle  East 
peace 

,^t  a  Joint  news  conference  In  VIenna'f 
Hofburg  today,  Dr  Kreisky.  flan'<ed  by  Mr. 
.Arafat  and  Mr  Brandt  said  that  this  week- 
ends dlscu.ssions  were  the  culmination  of 
years  of  contacts  between  himself  and  the 
Palestinian  guerrilla  leader  and  followed  an 
■  intensive  correspondence  " 

The  three  refused  to  elalx)rate  on  the  sub- 
stance of  the  dlscusslcn  but  said  that  Mr. 
Brandt  would  submit  a  report  t.)  the  So- 
cialist International,  together  with  a  rec- 
ommendation that  contacts  with  the  PLC 
be  continued. 

The  communique  said  that  "the  past,  pres- 
ent and  future  of  the  Middle  East  conflict 
were  discu.ssed  at  length  and  lonsensus  was 
reached  on  a  number  of  Important  points  " 

ISRAEL  CONDEMNED   FOR   ATTACKS 

At  tlie  news  conference.  Mr.  Arafat  con- 
demned Israel  for  u.sing  American  warplanes 
to  bomb  Palestinians  and  Lebanese  and  said 
the  Camp  David  agreements  between  Israel 
and  Egypt  had  destroyed  other  forms  of  mul- 
tilateral peace  negotiations 

The  communique  u.sed  milder  language, 
expressing  the  concern  of  the  three  leaders 
over  the  outbreak  of  the  new  military  ac- 
tivities in  the  Middle  East  and  over  the  trag- 
ic situation  In  Lebanon"  They  urged  a 
sp«edy  solution  for  the  Lebanese  crisis." 

Israel  was  not  mentioned  by  name  In  the 
communique  But  the  reference  to  "new  mil- 
itary activities  '  applied  to  recent  Israeli  air 
attacks  on  Palestinian  strongholds  in  .south- 
ern Lebanon  During  one  of  these  missions. 
Israels  American-made  F-15  fighters  clashed 
with  Syrian  MIGs 

Mr  Arafat  left  Vienna  this  evening  Mr 
Brandt  will  remain  In  the  city,  presiding  over 
a  comml.sslon  to  promote  international  eco- 
nomic cooperation 
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TIMING  TESMED  SENSITIVE 

Israeli  diplomats  termed  the  timing  of  the 
weekend  taJks  "particularly  sensitive,"  com- 
ing as  they  did  at  the  start  of  peace  efforts 
by  President  Carters  special  Middle  East  en- 
voy. Robert  Strauss  But  Dr.  Kreisky  denied 
that  there  was  any  link  between  the  two  sets 
of  discussions. 

Dr.  Kreisky  clearly  anticipated  the  diffi- 
culties that  the  visit  by  Mr,  Arafat  might 
cause  him  "This  will  harm  me  as  much  as 
my  visits  with  Sadat  or  that  fact  that  I  was 
the  first  Western  statesman  to  travel  to  East 
Germany."  he  told  the  Vienna  newspaper  Die 
Presse. 

More  than  a  year  ago.  Dr.  Kreisky  brought 
together  President  Anwar  el-Sadat  of  Egypt 
and  Mr,  Peres  for  a  series  of  discussions. # 


EXTENSIONS  OF  REMARKS 

Carter,  William  D.  Ford.  James  M.  Col- 
lins, David  Satterfield,  Dave  Stockman, 
and  Samuel  L.  Devine,* 
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AUTOMATIC  SAFETY  BELT 
EQUIPPED  CAR  SCHEDULED  FOR 
CAPITOL  STEPS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1979 

•  Mr.  DINGELL,  Mr,  Speaker,  this  is  to 
invite  our  colleagues  to  inspect  an  auto- 
mobile occupant  restraint  system  that  is 
regarded  as  a  viable  alternative  to  air 
bags.  We  have  arranged  for  an  auto- 
mobile equipped  with  automatic  lap  and 
shoulder  belts  to  be  examined  by  Mem- 
bers of  Congress  and  others  on  South- 
west Drive,  next  to  the  House  side  of 
the  Capitol  near  the  East  Front  steps 
during  the  hours  of  10  a.m.  to  2  p.m. 
Tuesday.  July  17,  and  Wednesday,  July 
18.  This  safety  device  is  installed  in  a 
1978  Oldsmobile. 

Representatives  of  the  American  Seat- 
belt  Council  and  the  Hamill  Manufac- 
turing Co,  of  Washington,  Mich.,  will  be 
joining  with  us  to  demonstrate  this  auto- 
matic safety  belt  system  for  which  con- 
sumers rtuula  pay  under  $100  per  car 
compared  to  the  cost  estimates  of  $400 
to  $580  to  consumers  for  air  bags  (Gen- 
eral Accounting  Office  study) .  A  most 
recent  air  bag  cost  estimate  by  Ford 
Motor  Co,  is  $825  in  1982  model  year 
dollars. 

Safety  belts  have  a  proven  safety  rec- 
ord of  protecting  occupants  in  all  types 
of  automobile  collisions.  Air  bags  should 
not  displace  safety  belts.  Air  bags  offer 
no  protection  other  than  in  frontal  col- 
lisions. The  Greneral  Accounting  OCQce 
audit  recommends  more  testing  and  re- 
search of  air  bags.  That  is  a  major  pur- 
pose of  the  Dlngell  amendment  we  are 
supporting  to  the  Department  of  Trans- 
portation appropriations  bill,  H.R.  4440, 
Wednesday — more  research  and  testing 
of  passive  occupant  restraint  devices. 
'See  amendment  in  Congressional  Rec- 
ord, page  18393,  July  12.  1979,) 

We  hope  you  will  inspect  this  con- 
venient automatic  lap  and  shoulder  belt 
system  which  oflfers  more  protection  than 
air  bags  at  a  more  affordable  cost. 

List  of  cosponsors  to  Dingell  amend- 
ment: James  T,  Broyhill,  Thomas  L. 
Ashley.  William  M.  Brodhead,  Carl  D. 
Pursell.  John  B,  Anderson,  James  J. 
Blanchard.  Clarence  J.  Brown,  Ltjcien 
N,  Nedzi.  Bob  Traxler,  Bob  Carr,  Phil 
Gramm,  Carlos  J,  Moorhead,  Tim  Lee 
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SPACE    EFFORTS    AT   HUNTS VILLE. 
ALA..  HELP  US  REACH  THE  MOON 


HON.  RONNIE  G.  FLIPPO 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  FLIPPO.  Mr.  Speaker.  July  16. 
1969.  was  a  great  day  in  our  Nation's 
space  program.  We  should  remember 
these  efforts  of  a  decade  ago  that 
changed  the  course  of  human  history.  It 
was  on  that  day  Apollo  11  was  launched 
on  a  journey  which  would  land  men  on 
the  Moon.  This  milestone  in  the  history 
of  man  was  accomplished,  because  of  the 
efforts  of  men  and  women  who  supplied 
the  talent  and  hard  work  to  make  it 
happen. 

The  Saturn  V  rocket  marked  a  great 
achievement  that  provided  the  power  for 
propelling  a  manned  spacecraft  to  the 
Moon.  The  gigantic  Saturn  V  was  the 
most  powerful  rocket  known  to  mankind. 
It  had  been  developed  in  only  6  years 
as  the  part  of  an  accelerated  develop- 
ment program  at  Marshall  Space 
Flight  Center  in  Huntsvllle.  Ala, 

The  efforts  made  by  men  and  women 
at  Marshall  Space  Flight  Center  paid 
off,  Saturn  V  would  be  a  great  success 
for  them.  The  giant  rocket  would  make 
it  possible  for  the  Eagle  to  land  on  the 
Moon  and  for  Neil  Armstrong  to  take 
that  first  "one  small  step"  which  would 
be  a  giant  leap  in  the  discoveries  of 
man. 

The  people  who  made  their  contribu- 
tions through  the  research  and  develop - 
jnent  carried  out  by  Marshall  Space 
Flight  Center  were  all  very  close  to  the 
first  men  who  landed  on  the  Moon  even 
though  they  were  at  a  distance  in  space 
of  238,857  miles. 

The  Saturn  V  rocket  which  launched 
men  to  the  Moon  a  decade  ago  was 
a  proven  vehicle  which  would  compile  a 
proud  record.  Of  the  13  Saturn  V,  ve- 
hicles which  made  the  journey  to  the 
launch  pad,  not  one  failed.  The  perform- 
ance of  the  Saturn  V  was  the  best  tribute 
to  the  great  efforts  of  those  individuals 
in  industry  and  the  National  Aeronautics 
and  Space  Administration  who  made  it 
happen, 

I  would  like  to  share  the  story  of  how 
this  significant  accomplishment  was 
made  through  the  leadership  of  scientists 
and  engineers  at  the  Marshall  Space 
Flight  Center.  The  groundwork  which 
was  accomplished  at  the  Redstone  Ar- 
senal in  Huntsville  and  the  contributions 
of  the  rocket  pioneer  Dr.  Wemher  von 
Braun.  This  recent  article  prepared  for 
the  10th  anniversary  celebration  chroni- 
cles this  proud  history  of  accomplish- 
ment : 

[Prom  the  Marshall  Star.  July  11,  1979] 

Ten  Years  Ago — Marshall  Center's  SATxmN 

V  Ptrr  Men  on  Moon 

The  goal  set  by  the  late  F>res,  John  F. 
Kennedy  on  May  25,  1961.  to  put  a  man  on 
the  Moon  put  a  torch  under  a  fast-moving 
development    program    which    produced,    in 


only  six  years,  the  most  powerful  roclcet 
known  to  mankind — the  Saturn  V. 

July  20  marks  the  10th  anniversary  of  the 
first  lunar  landing.  The  Saturn  V  rocket  that 
provided  the  power  for  that  feat  was  devel- 
oped by  the  Marshall  Center  under  the  di- 
rection of  rocket  pioneer  Dr.  Wemher  von 
Braun, 

Groundwork  for  Saturn  had  been  done  by 
the  group  at  Marshall  years  earlier.  They 
had  clustered  existing  propellant  tanks  and 
engines  to  produce  the  Saturn  I.  the  first 
member  of  what  was  to  become  a  distin- 
guish family  of  rockets. 

The  requirement  for  a  launch  vehicle  ca- 
pable of  propelling  a  manned  spacecraft  all 
the  way  to  the  Moon  called  for  bigger  draw- 
ing boards  and  more  help  from  the  aerospace 
mdustry.  educational  Institutions  aad  hun- 
dred of  thousands  of  individuals. 

SATT7>N  V  CHOSEN 

Many  decisions  had  to  be  made  in  a  hurry, 
such  as  the  procedure  for  getting  to  the  moon 
and  back  and  the  type  of  launch  vehicle  to 
be  used.  "Lunar  Orbit  Rendezvous"  was  the 
method  selected  and  Saturn  V  the  vehicle. 

Saturn  V  would  have  five  of  the  new  F-1 
engines,  each  developing  6.7  million  Newtons 
(15  million  pounds)  of  thrust.  In  the  first 
stage — for  a  total  liftoff  thrust  of  33  mUllon 
Newtons    (7,5    million   pounds). 

Its  second  stage  would  have  five  J-2  en- 
gines, each  developing  900,000  N  (200,000 
Ibs)  of  thrust,  and  the  third  stage  would  be 
powered  by  one  J-2, 

Building  the  Saturn  V  was  to  be  a  team 
effort  all  the  way.  with  thousands  of  com- 
panies and  scores  of  thousands  of  workers 
participating. 

Marshall  issued  a  contract  to  The  Boeing 
Co,  to  produce  the  first  (S-IC)  stage;  to 
North  American  Aviation  for  the  second  (S- 
II)  stage:  to  Rocketdyne  Div.  of  North  Amer- 
ican for  F-1  and  J-2  engines:  to  McDonnel 
Douglas  Astronautics  Co.  for  the  third  (S- 
IVB)  stage,  and  to  International  Business 
Machines  Corp.  for  the  rocket's  instrument 
unit. 

Thousands  of  other  contracts  were  Issued. 
both  by  Marshall  and  its  major  contractors, 
for  the  millions  of  items  needed  in  building 
the  giant  rocket,  for  building  checkout  and 
test  facilities  and  for  providing  means  of 
transporting  the  huge  components. 

NEW  SITES 

A  giant  vacant  plant  at  New  Orleans  was 
reported  for  use  in  building  Saturn  boosters. 
This  plant  became  known  as  Michoud  As- 
sembly Facility. 

A  tract  in  and  surrounding  Hancock  Coun- 
ty, Miss.,  was  acquired  and  an  engine  test 
site  was  built— Mississippi  Test  Facility 
mow  NASA's  National  Space  Technology 
Laboratories) . 

At  Slidel.  La.,  near  both  the  new  test  site 
and  the  Michoud  plant,  an  existing  structure 
was  occupied,  remodeled  and  stocked  with 
digital  and  analog  computers.  The  Slldell 
Computer  Complex  .served  test,  checkout, 
simulation  and  engineering  activities. 

Computer  facilities  and  capacity  were  also 
expanded  greatly  at  the  Marshall  Center.  De- 
sign and  development  of  such  a  vehicle  as 
Saturn  V  required  new  analysis  techniques 
which,  in  turn,  required  advanced  computers 
of  greater  speed  and  capacity  than  existed 
before.  Withot  development  of  these  new 
tools,  creation  of  Saturn  V  would  have  t>een 
an  impossible  task, 

Marshall-HuntsvlUe  manufactured  the  in- 
itial four  S-IC  stages  of  Saturn  V.  two  for 
testing  and  two  for  flight.  All  other  fllrst 
stages  were  fabricated  at  Michoud. 

Principal  engine  testing  activties  were  con- 
ducted In  California  by  Rocketdyne  while  the 
Mississippi  facility  was  under  construction 
Also  during  that  time,  the  Marshall  Center 
testfired  F-1  and  J-2  engines  and  the  S-IC 
stage  in  its  on-site  test  lab 
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Once  the  Mississippi  test  site  was  opera- 
tional, first  and  second  stages  of  Saturn  V 
were  placed  In  the  giant  new  stands  there 
and  test  fired.  Then  they  were  shipped  by 
barge  to  Kennedy  Space  Center 

The  third  stages,  after  testing  at  the  Sacra- 
mento faclUtv  of  McDonnell  Douglas,  were 
nown  to  Kennedy  aboard  the  unique  'Super 
Quppy  "  aircraft 

BIG   PROBLEMS 

Development  o'  Saturn  V  posed  problems 
of  magnitude  never  before  faced  by  engi- 
neers -requirements  for  such  great  size. 
weight,  strength,  power  and  capability  that 
no    textbook  '  references  existed 

The  vehicle,  with  spacecraft  attached 
would  be  longer  than  a  football  field,  have 
a  base  diameter  greater  than  the  combined 
widths  of  three  tractor-trailer  rigs,  weigh 
more  than  a  light  Navy  cruiser  and  develop 
more  power  than  a  line  of  Volkswagens  from 
New  York  to  Seattle 

Five  turbopumps  with  a  total  strength 
of  30  dlesel  locomotives  would  force  15  tons 
of  fuel  per  second  into  the  five  F  1  engines 
which  would  burn  4  5  million  pounds  of 
propellants  In  two  .ind  one-half  minutes 

Many  todav  believe  that  one  of  the  great- 
e-,t  challenges  of  the  Apollo-Saturn  program 
was  the  development  of  a  new  and  extraordi- 
nary management  approach  that  allowed 
N.ASA  to  Involve  vast  human  and  material 
resources  toward  a  common  purpo.se 

The  system  developed  to  meet  the  incred- 
ible complexities  of  the  program  provided 
the  United  States  with  a  pattern  for  manag- 
ing future  broad-scale  technological  scien- 
tific and  social  endeavors- 

.\s  the  advanced  technology  hardware  be- 
gan rolling  down  the  lines  new  kinds  of 
test  procedures  and  equipment  were  devel- 
oped to  check  out  every  Item  and  subsystem 

FIRST    LAfNCH 

On  Nov  9.  1967.  the  first  Saturn  V  sat 
ready  for  liftofT  from  Kennedy  It  was  a  be- 
hemoth ill  meters  (363  feet)  tall.  Includ- 
ing spacecraft,  which  cost  $180  million 

This  was  to  be  an  all-up"  mission  with 
all  three  stages  fired,  a  departure  from  the 
customary  "one-step-at-a-tlme  '  philosophy 
of  testing  multi-stage  rockets 

Saturn  V  kept  it.s  makers  and  watchers 
waiting  only  one  second  beyond  the  appoint- 
ed moment  of  liftoff,  then  rose  majestically 
with  an  awesome  roar 

To  cheers  of  Go.  Baby'"  and  the  prayers 
of  many,  the  gleaming  white  rocket  climbed 
past  the  launch  tower  picked  up  speed, 
bored  into  the  sky  and  arched  smoothly  Into 
its  trajectory  In  a  few  moments  It  was  out 
of  sight— a  first  launch  that  was  a  grand 
success 

The  secoi.d  Saturday  V  expeilenced  some 
problems,  including  a  puzzling  "pogo"  phe- 
nomenon but  completed  its  mission  .MI 
problems  were  solved  before  the  third  Sat- 
urn V  launched  the  Appollo  8  crew  on  the 
first  flight  around  the  Moon  in  December 
1968 

Apollo  9  was  an  Earth  orbital  ml.sslon 
primarily  to  check  out  the  spacecraft,  and 
.■\pollo  10  went  to  the  Mcwn  and  did  every- 
•hing  except  land  on  the  surface 

A  PROVEN  VEHICLE 

By  the  time  Neil  Armstrong  was  ready  for 
that  "one  small  step"  the  Saturn  V  was  a 
proven  vehicle  ready  to  take  him  and  his 
crewmates  Michael  Collins  and  Edwin  Al- 
drin,  Jr  .  to  the  Moon 

"Hoviston,"  Armstrong  radioed  July  20 
1969.  •Tranquility  Base  here— the  Elagle  has 
landed  " 

Saturn  V  carried  six  more  Apollo  crews  to 
the  Moon  five  of  which  landed  and  explored 
there  The  last  Saturn  V  lanuched  the 
Skylab  experimental  space  station  into 
Earth  orbit 
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Thirteen  Saturn  V  vehicles  made  the  trip 
to  the  launch  pad  Not  one  failed,  not  even 
the  one  struck  by  llghtr.lng  seconds  after 
liftoff 

The  Saturn  V  performance  was  beyond 
expection.s — a  tribute  to  the  labor  and  dedi- 
cation of  the  thousands  who  created  It  9 


July  16,  1979 


SrXTEEN-YE.'\R-OLD   YOUTH   GIVES 
CASE  .AG.MNST  THE  MOTTL  CON- 

STITUTION.AL  AMENDMENT 


capti\t:  nations  vvt=:ek 


HON.  GLENN  M.  ANDERSON 

'i     (AllKiRMN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Julv  J6    1979 

•  Mr  ANDERSON  of  California.  Mr 
Speaker  in  1959  Pre.sident  Ei.senhower 
.signed  into  law  leKi-sIation  pa.sseci  by  the 
Congress  which  permanently  proclaimed 
the  third  week  of  July  as  Captive  Na- 
tions Week  As  today  is  the  first  day  of 
Captive  Nations  Week  thi.s  year.  I  would 
like  to  use  this  occasion  to  remind  my 
colleagues  that  there  arc  many  millions 
of  people  living  in  the  Captive  Nations 
who  cannot  enjoy  those  ba,sic  rights  of 
liberty  and  freedom  which  we  .\mericans 
enjoy  Tlie  very  rights  that  we  take  for 
granted  are  denied  these  peoples  by  their 
own  governments. 

WTiile  there  is  a  tendency  of  some  to 
look  upon  the  captive  nations  as  only 
those  countries  in  Europe  which  fell  un- 
der the  CommunLst  yoke  in  the  periods 
immediately  following  the  First  and  Sec- 
ond World  Wars,  we  have  in  this  decade 
seen  the  additional  once-free  countries 
of  Laos.  Cambodia,  and  South  Vietnam 
come  under  the  tyrannical  hand  of  their 
present  rulers,  and  we  have  witnessed 
the  tremendous  human  tragedy  which 
has  resulted  We  have  seen  hundreds  of 
thousands  of  human  beings  flee  their 
native  homelands  because  they  would 
rather  risk  death  and  injury  for  their 
freedom  m  a  foreign  land  than  continue 
to  live  under  the  repressive  Communist 
regimes  now  running  their  homes  .And 
so  the  exodus  continues 

I  know.  Mr  Speaker,  that  I  need  not 
describe  in  detail  the  tremendous  suf- 
fering of  these  people,  whether  in  un- 
seaworthy  boats  on  the  high  seas,  or  en- 
during thirst  and  starvation  during  their 
overland  treks  .seeking  freedom — but  not 
always  finding  it  The.se  horrors  have 
been  all  too  vividly  etched  upon  our 
minds  by  the  television  screen  and  by 
printed  pictures.  But  I  think,  with  Cap- 
tive Nations  Week  coming  so  soon  after 
the  celebration  of  our  own  Independence 
Day.  that  I  would  be  remi.s.s  if  I  did  not 
ask  my  colleagues  to  pau.se  a  moment  and 
reflect  upon  our  extreme  good  fortune 
in  ha\Tng  our  freedom,  and  to  look  with 
sympathy  upon  tho.se  .so  unfortunate  as 
not  to  have  theirs. 

Let  us  remember  all  those  in  the  cap- 
tive nations  this  year  with  special  feel- 
ing as  we  see  the  tragic  events  unfold  in 
Southeast  Asia,  and  let  us  also  be  de- 
termined In  our  resolve  to  protect  and 
defend  our  own  freedoms  and  to  do  our 
fair  share  in  providing  assistance  to  the 
new  waves  of  refugees  fleeing  from  op- 
pressive regimes. • 


HON.  LOUIS  STOKES 

cF    OHIO 

IN    THK   HOUSE  OF   REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr   STOKES.  Mr.  Speaker.  I  am  sure 

that  many  of  my  colleagues  are  familiar 
with  the  Biblical  phrase,  "The  children 
shall  lead  them."  Proof  of  this  phrase 
was  demonstrated  in  a  letter  I  would  like 
to  share  with  my  colleagues  on  the  Mottl 
constitutional  amendment  which  will  be 
voted  on  in  the  House  on  July  24.  1979. 

Mr.  Austin  Cooper,  III,  a  16-year-old 
youth  in  Cleveland,  Ohio,  wrote  the 
aforementioned  letter  to  the  editor  of 
the  Cleveland  Plain  Dealer  expressing 
his  views  again.^t  the  proposed  Mottl 
constitutional  amendment  The  letter 
was  published  on  July  15,  1979. 

This  young  man  has  written  an  ex- 
traordinarily eloquent  case  against  the 
amendment  from  the  eyes  of  youth.  Since 
this  young  black  man  is  one  of  the 
.Americans  who  would  be  affected  by  the 
l^iassau'e  of  this  amendment.  I  would  like 
to  share  with  all  of  you  his  articulate 
views. 

dlsacrekment  sharp  on  bus  amendment 

16-Year-Old  Yoxtth  Gives  Case  Against 
I  am  16  years  old 

I  was  shocked  and  saddened  to  learn  that 
Rep  Ronald  M  Mottl.  D-23.  of  Parma,  was 
trying  to  add  an  amendment  to  the  U.S. 
Constitution  which  would  serve  the  purpose 
<'f  "banning  forced  busing." 

I  was  even  more  shocked  and  saddened  to 
learn  that  Mottl  had  been  successful  in  ac- 
quiring the  218  signatures  needed  to  have  a 
debate  and  a  vote  on  the  floor  of  the  House 
of  Representatives   scheduled  for  July  24. 

In  the  latter  part  of  August  1976.  Chief 
Judge  Frank  J  Battistl  of  the  US.  District 
Court  here  found  that  there  was  Indeed  seg- 
regation in  tlie  Cleveland  public  school  sys- 
tem Battistl  found  that  Cleveland  and  the 
state  boards  of  education  were  violating  the 
14th  Amendment  to  the  Constitution,  which 
states  as  follows: 

".Ml  persons  born  or  naturalized  In  the 
United  States,  and  subject  to  the  Jurisdic- 
tion thereof,  are  citizens  of  the  United  States 
and  of  the  state  Ahereln  they  reside.  No  state 
shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  Immunities  of  cit- 
izens of  the  United  States;  nor  shall  any 
-rate  deprive  anv  person  of  life,  liberty,  or 
proporty  without  due  process  of  law;  nor 
denv  to  am-  person  within  Its  Jurisdiction  the 
equal  protection  of  the  law." 

Judge  Battistl  went  on  to  explain  that  the 
^tate  board  was  responsible  because  even 
after  it  had  been  told  by  the  state  attorney 
general  that  it  had  the  power  to  act  against 
board.s  which  segregated.  It  chose  'to  sit 
back  and  let  the  problem  come  to  them,  if  It 
came  to  them  at  all  "  Now  that  was  In  1956 — 
not  li'76,  but   1956' 

The  .sole  purpose  of  busing  as  a  form  of 
desegregation  is  simply  to  ensure  black 
voungsters  of  getting  as  good  an  education 
as  white  youngsters.  Now  Is  that  too  much 
lor  black  people  to  ask  In  the  year  1979''  I 
think  not! 

It  IS  obvious  that  the  public  schools  on 
the  West  Side  of  this  city  where  the  majority 
of  the  white  students  attend  are  different 
from  the  public  schools  on  the  East  Side  of 
this  city  where  the  majority  of  the  black 
students  attend 
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Personally.  I  don't  feel  or  think  that  the 
school  board  and  the  other  organizations  In- 
volved are  trying  their  hardest  to  carry  out 
Battlstl's  ruling.  The  Judge  ruled  in  August 
1976  and  here  It  Is  almost  September  1979. 
and  there  Is  still  no  busing.  Judge  Battlstl's 
ruling  was  to  have  gone  into  effect  In  Sep- 
tember 1977  And  I  believe  it  the  school 
board  was  trying  hard  to  carry  out  his  ruling. 
It  could  have  met   his  deadline. 

But  It  didn't  and  now  almost  three  years 
later,  we  are  still  hearing  the  cries  of  those 
opposed  to  busing,  claiming  that  It  Is  "forced 
busing  "  Isn't  there  a  law  that  states  if  you 
are  between  the  ages  of  6  and  16  you  must 
attend  school?  That  Is  the  law  of  the  land! 
Why  don't  those  groups  opposed  to  busing, 
such  as  CORK,  call  that  "forced  schooling"? 
Most  of  the  busing  of  students  In  this  coun- 
try every  day  Is  done  voluntarily. 

So  now  we  are  faced  with  the  grave  pos- 
sibility of  there  being  no  busing  at  sU.  It's 
a  crying  shame  that  In  this  day  and  time,  we 
have  not  only  citizens  but  elected  officials 
who  want  to  see  black  people  move  backward 
In  time  Instead  of  forward. 

Therefore.  I  as  a  young  black  American 
plead  with  those  who  must  vote  on  the  bus- 
ing Issue  In  the  House  to  really  analyze  it 
before  making  a  decision.  I  as  a  young  black 
American  plead  with  them  to  vote  ags^nst 
Moltl's  proposed  constitutional  amendment. 
AtJSTiN  R.  Cooper  II, 

Cleveland  Heights.% 
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elation  and  the  labor  union  have  threatened 
to  launch  an  all-out  campaign  to  block  con- 
gressional approval  of  deregulation  of  the 
Industry  They  fear  that  competition  will 
impair  their  "sweetheart  "  deal,  and  they 
couch  their  opposition  in  hlgh-soundmg 
terms.  But  nothing  should  be  allowed  to 
conceal  their  naked  self-interest 

Congress  should  respond  quickly  and  posi- 
tively to  the  president's  plan  in  the  interest 
of  Its  constituency — the  consumers. 0 


TRUCK  COMPETITION  IS  BETTER 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
been  quite  impressed  with  the  widespread 
editorial  support  given  the  proposed  de- 
regulation of  the  trucking  industry.  The 
beneficiaries  of  the  trucking  deregula- 
tion would  be  the  American  consumer. 

This  point  is  very  well  made  in  an  edi- 
torial appearing  in  the  July  8,  Suburban 
Economist  Newspapers,  which  I  wish  to 
insert  at  this  time : 
Truck  Competition  Will  Help  Consumer 

President  Carter  and  Sen  Edward  M.  Ken- 
nedy (D-Mass  )  have  proposed  deregulation 
of  the  trucking  Industry,  which  would  elimi- 
nate mandatory  practices  that  place  a  bur- 
den on  both  truckers  and  their  clients. 

If  Congress  concurs,  legalized  prlce-flxlng 
will  be  phased  out  by  1984.  Restrictions  on 
what  cargoes  truckers  may  carry  will  be 
lifted  The  truckers  will  be  able  to  follow 
the  shortest  routes  They  will  be  allowed  to 
cut  rates  by  as  much  as  20  percent  a  year. 

The  American  consumers  will  share  in  an 
estimated  $5  billion  savings  in  trucking 
charges  every  year.  The  president's  Council 
on  Wage  and  Price  Stability  estimates  the 
average  benefit  to  each  family  at  $100  a  year. 

The  Carter  plan  will  allow  Independent 
truckers  access  to  new  markets  and  permit 
more  minorities  to  enter  the  business. 

The  powers  of  the  Interstate  Commerce 
Commission  to  control  trucking  operations 
too  often  have  been  vised  to  Inflate  Industry 
proits  and  stifle  competition.  Consumers 
have  little  voice  in  the  regulatory  process. 

Deregulation  in  the  trucking  industry  will 
help  break  the  stranglehold  on  markets  en- 
Joyed  for  years  by  firms  protected  from  com- 
petition in  price  and  services  by  a  federal 
umbrella 

But  these  firms  and  the  Teamsters  who 
work  for  them  will  not  release  their  strangle- 
hold  willingly  or  easily.  The  truckers  asso- 


THE  LOS  ANGELES  OLYMPICS 
REQUEST 


HON.  CHARLES  H.  WILSON 


OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1979 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  as  my  colleagues 
are  no  doubt  aware,  Los  Angeles  has  in- 
formally presented  a  funding  request  for 
$141.5  million.  The  purpose  of  this  re- 
quest is  to  help  host  the  1984  summer 
Olympic  games.  On  July  2,  an  initiative 
drive  was  launched  to  bar  Los  Angeles 
from  spending  any  public  funds  on  these 
games.  I  bring  to  my  colleagues'  atten- 
tion an  article  which  appeared  in  the 
Los  Angeles  Times  on  this  initiative.  In 
addition,  I  would  like  to  call  my  col- 
leagues' attention  to  an  editorial  which 
appeared  on  KNXT-TV  following  the 
submission  of  the  Los  Angeles  funding 
request. 

[Prom  the  Los  Angeles  Times,  July  3,  1979 1 

Drive  Seeks  To  Bar  PtTBLic  Spending  on  '84 

Olympics 

(By  Sid  Bernstein) 

An  Initiative  campaign  to  bar  Los  Angeles 
from  spending  any  public  funds  on  the  1984 
Summer  Olympics  was  announced  Monday. 

It  win  require  116,000  signatures  to  place 
an  Olympiad  spending  ban  before  the  voters 
on  the  November,  1980,  ballot. 

City  Controller  Ira  Reiner  Joined  the  No 
Olympic  Tax  Committee,  whose  ranks  in- 
clude San  Fernando  Valley  and  West  Los  An- 
geles residents  prominent  in  the  Proposition 
13  Initiative,  in  a  kickoff  ceremony  at  the 
Los  Angeles  Press  Club. 

Cochairmen  of  the  campaign  include  Rich- 
ard H.  Close,  president  of  the  Sherman  Oaks 
Homeowners  Assn..  Jane  Nerpel,  administra- 
tor of  Californians  for  Proposition  13,  and 
Reiner. 

Charging  that  the  prospect  of  vast  federal 
funding  has  resulted  in  the  abandonment 
of  a  "spartan"  Olympics.  Reiner  said  there 
is  need  of  a  city  Charter  amendment  to  curb 
any  spending  ambitions  on  the  part  of  local 
elected  otHclals  and  the  Los  Angeles  Olympic 
Organizing  Committee. 

"There  is  the  curious  attitude  of  many 
local  officials  that  federal  money  Is  free 
money,"  Reiner  charged.  "This  conveniently 
ignores  the  fact  that  local  citizens  pay  fed- 
eral taxes." 

Peter  Ueberroth,  general  manager  of  the 
Los  Angeles  Olympic  Organizing  Committee, 
challenged  accusations  of  the  petition  spon- 
sors that  the  city  was  unprotected  and 
needed  repeal  of  a  Charter  amendment  ap- 
proved last  November  limiting  the  vise  of 
city  funds  to  promote  or  conduct  the 
Olympics. 

"My  initial  reaction  is  one  of  disappoint- 
ment," he  said.  "It  seems  redundant  In  that 
the  city  is  already  doubly  protected  both  by 
the  Charter  amendment  that  passed  and  by 
the  fact  that  the  contract  we  signed  has  a 
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clause  prohibiting  the  use  of  city,  county  or 
state  funds." 

Close  predicted  that  Mrs.  Nerpal,  who  he 
said  collected  more  pro-Proposition  13  initia- 
tive signatures  than  any  other  Californlan. 
would  have  no  trouble  rounding  up  185.000 
signatures  by  a  Dec.  31  goal.  The  legal  dead- 
line for  collecting  the  signatures  is  not  untu 
June,  1980. 

KNXT  Editorial 
Subject:    County   Olympic   Debt   Protection. 

Too? 
Broadcast :  June  4  and  5.  1979 

When  Los  Angeles  Olympics  promotors  last 
year  maneuvered  to  bring  the  1984  games 
here,  voters  changed  the  City  Charter  to 
make  sure  the  city  will  not  be  stuck  with 
any  of  the  big  deficits  for  which  the  games 
are  famous. 

It  seemed  like  a  good  idea  at  that  time. 
Now  that  we  know  the  initial  cost  estimates 
have  jumi>ed  from  $33.5  million  to  $184  mil- 
lion over  a  year,  it  seems  like  an  even  better 
idea. 

So  good,  in  fact,  that  we  think  Los  Angeles 
County  taxpayers  deserve  the  same  legal  pro- 
tection against  Olympics  cost  overruns. 

County  Supervisors  Kenneth  Hahn  and 
Baxter  Ward  proposed  that  kind  of  protec- 
tion for  the  county  last  week,  but  the  other 
supervisors  turned  it  down. 

We  think  Pete  Schabarum  and  Ed  Edel- 
man  were  wrong,  and  they  should  reconsider. 
County  taxpayers  need  protection  from  the 
fun  games  degenerating  into  financial  farce. 


IT  IS  TIME  TO  GIVE  FOREIGN  AID 
A  GOOD  NAME 


HON.  PAUL  SIMON 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  the  Chris- 
tian Science  Monitor  on  July  13  had  an 
exceptionally  fine  article,  "It's  Time  To 
Give  Foreign  Aid  a  Good  Name,"  written 
by  Richard  Critchfield,  who  has  spent  10 
years  with  the  Rockefeller  and  Ford 
Foundations. 

The  article  is  an  encouraging  bit  of 
commentary  that  will  not  make  any 
headlines,  but  it  should  give  some  reas- 
surance to  Americans  who  sometimes  do 
not  hear  the  good  news. 

I  hope  that  my  colleagues  in  the  House 
and  Senate  will  have  a  chance  to  read  it 
before  we  cast  more  votes  on  economic 
assistance : 

It   Is    Time   to    Give    Foreign    Aid    a    Good 

Name 

(By  Richard  Critchfield  1 

Jakarta,  Indonesia. — Well,  which  Is  It? 
Does  foreign  aid  Just  help  the  rich  and  not 
the  poor?  Or  does  it  help  everybody  and  play 
a  key  part  In  narrowing  the  world's  North- 
South  gap? 

What  matters  about  this  question  is  why 
it  gets  asked  at  all.  Of  course  foreign  aid 
helps  everybody.  The  best  aid  is  the  gift  of 
useful  knowledge.  And  Western,  and  most 
often  American,  scientific  and  technological 
knowledge  is  fast  changing  the  face  of  vil- 
lage Asia. 

Americans  are  less  generous  aid  donors 
than  they  once  were.  The  2  percent  of  gross 
national  product  the  United  States  provided 
at  the  height  of  the  Marshall  Plan  In  1949  is 
down  to  a  niggardly  0.22  percent,  although 
real  per  capita  American  Incomes  have 
quadrupled  in  the  past  30  years   That  means 
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the  average  American  is  giving  only  1  40:h  as 
much  of  his  Income  in  aid  as  the  earlier  gen- 
eration did. 

Even  so,  the  real  problem  Ls  not  money 
The  real  problem  Is  a  knowledge  gap.  The 
poor  nations  need  to  possess  a  lo:  more  sci- 
entific and  technological  knowledge  than 
they  do.  And  Americans  need  to  know  a  lot 
more  about  what  is  going  on  m  the  world's  2 
million  villages,  where  8u  percent  of  the 
third  world  lives. 

Ever  since  Vlemam.  a  faddish,  pessimistic, 
anti-technology  popuii.;m  has  developed  that 
badly  fogs  the  way  we  see  ihe  third  world.  It 
seems  to  be  based  upon  ilia  disbelief  In  eco- 
nomic growth  and  (2»  a  belief  that  partici- 
patory democracy,"  1  e  ,  organizing  the  poor 
to  fight  for  their  rights,  is  somehow  better 
than  the  informed  and  extended  freedom  of 
choice  that  Americans  fought  for  and  won 
in  1776  and  fought  for  and  lost  In  Vietnam. 

Both  mistaken  notions  threaten  to  do  real 
harm  to  US  relations  with  developing  coun- 
tries. Take  Indonesia,  which  had  only  one 
PhD  and  no  university  when  it  won  Its  final 
freedom  from  the  Dutch  In  1949  In  what  Is 
the  world's  fifth-largest  nation,  there  Is  a 
desperate  shortage  of  trained  scientists, 
managers,  and  technicians 

This  writer  has  Just  ended  a  Hve-month 
contract  as  a  consultant  on  Javanese  village 
culture  and  development  to  the  U  S  Agency 
for  International  Development  i.'MD)  mis- 
sion in  Indonesia  The  Job  was  to  visit  vil- 
lages on  the  world's  most  crowded  island. 
Java  1 87  million  people.  1  600  to  the  square 
mile),  and  make  an  Independent  outsiders 
assessment  of  whether  1 1  i  the  poor  are  richer 
or  poorer  than  10  years  ago  and  r.2 1  whether 
American  aid  is  working  When  the  assign- 
ment ended  in  mid-May.  I  had  visited  35  vil- 
lages, interviewed  250  to  300  villagers,  and 
written  a  250.000-word  report  for  AIDs  u.se 

The  agency  by  law  is  not  allowed  to  pu!)'.i- 
cize  its  work  Now  no  longer  bound  by  this 
and  a  free-lance  reporter  once  more.  I  feel 
free  to  Interpret 

I  came  away  making  three  main  recom- 
mendations to  the  Agency  for  International 
Development  in  Jakarta 

1  Invest  a.s  much  as  you  can  in  village 
irrigation 

2  Try  to  help  village  women  who  have 
the  babies  and  make  the  key  cultural  adjust- 
ment to  change,  improve  their  practical 
knowledge  and  incomes 

3  Try  to  eive  Just  as  many  Indonesians  as 
possible  higher  education  in  science  and 
technology  at  .American  universities 

These  might  sound  i.ncontroversial  But  so 
many  buzzwords  like  "small  is  beautiful" 
the  poorest  of  the  poor  '  appronrlate  tech- 
nology." and  "basic  human  needs"  have  been 
substituted  for  .-eal  knowledge  of  the  worlds 
villagers  that  most  of  the  key  committees  In 
Congress  now  oppose  anv  form  of  aid  to 
higher  education 

What  Is  most  worrisome  Is  the  Increasing- 
ly evident  drift  from  dynamism  of  American 
leadership  In  Asia  One  symptom  Is  the  way 
some  American  scholars  in  Indonesia  claim 
against  all  evidence — that  the  poor  are  poor- 
er than  10  years  ago  and  that  the  new  high- 
yield  rice  technology  is  to  blame 

What  might  be  Jus-  aii  academic  question 
to  be  chewed  over  at  endless  university  sem- 
inars becomes  a  serious  question  of  prac- 
tical poli.lcs  when  Congress  the  World  Bank 
AID.  and  others  involved  in  development 
start  believing  it  and  framing  policies  on  It 
I  all  this  "help  the  poorest  of  the  poor"  non- 
sense ) 

When  you  go  out  to  villages  yourself  and 
look  and  ask  and  observe,  you  get  a  very 
different  picture  Let  us  lake  Java  and 
35  villages  scattered  across  its  620-mlle 
length  and  125-mile  breadth  Two-thirds  of 
Indonesia's  villagers  live  on  Java,  and  Indo- 
nesia is  the  world  s  seventh-biggest  aid  re- 
cipient Just  after  Eiivpt  India  Israel  Ban- 
gladesh   Syria,  and  Pakistan    (Note  the  poll- 


EXTENSIONS  OF  REMARKS 

tics  of  aid.  it  IS  either  to  preserve  peace  In 
the  Middle  East  or  help  the  three  poor  coun- 
tries of  the  Indian  subcontlneut.  which 
really  are  poor  i 

In  just  the  past  3  to  5  years,  30  percent  of 
all  homes  in  the  35  ja.anese  villages  ha-.o 
been  reDuUt  from  bamboo  huts  to  masonry 
houses.  Ihe  average  village  now  has  11  iV 
sets  and  46  mocorcycles  in  the  35  villages, 
there  was  a  total  ol  40  minibuses.  21  trucks, 
and  12  privately  owned  cars  (something  un- 
heard of  10  years  ago; . 

A  landless  laborer  usually  lives  in  a  bam- 
boo hut  with  an  earthen  floor  and  palm-tibcr 
roof,  sleeps  on  mats,  uses  oil  lamps,  and 
takes  water  from  a  spring  or  river.  But  in 
the  past  3  to  5  years  he  has  bought  a  bicycle 
or  transistor  radio  and  a  flashlight 

The  rich  are  getting  richer  faster;  but  the 
poor  are  getting  richer,  too  I  put  the  ques- 
tion to  several  hundred  villagers,  includiny 
some  of  the  poorest  landless  laborers  I  could 
find:  "Well  are  you  better  or  worse  off  than 
you  were  10  years  ago' "  Without  a  single 
exception,  they  said  they  were  better  off 
Some  laughed  that  anyone  would  be  so 
foolish  as  to  ask. 

The  spread  of  irrigation  and  multiple 
cropping  of  the  new  high-yleld.  fertilizer- 
intensive,  quick-maturing  dwarf  rice  iwith 
short,  stiff  stems  so  It  won't  fall  over)  ha^ 
meant   many   more   workdays   for  everybodv 

.\s  a  result,  large  numbers  of  families  with 
three  people  working  180  to  250  days  a  year 
have  gone  from  a  combined  earning  to  180 
kilos  (396  pounds)  of  rice  i  deemed  "desti- 
tute") to  Just  above  the  320-kllo  ijust  over 
7(X)  pounds)    "poverty  "  line 

Migration  to  the  cities  by  landless,  un- 
skilled villagers  Is  down  to  one-third  of  what 
it  was  in  1969 

Infant  mortality,  always  a  good  indicator 
of  how  the  p<K)rest  are  faring,  is  dropping  So 
is  fertility. 

Rural  industries  have  doubled  or  tripled  In 
the  past  10  years,  in  terms  of  craftsmen  em- 
ployed,  volume  of  goods  sold,  and   Incomes 

Village  primary  school  attendance  has  shot 
up  from  about  10  percent  to  50  percent  as 
31.000  new  schools  were  built,  196.000  new- 
teachers  hired  at  quadrupled  salaries,  and 
2r)0. 000,000  new  textbooks  handed  out  In  the 
p.'^t  five  ve.irs 

So  much  Is  happening  at  once  In  village 
Java  that  It's  as  If  the  Red  Queen,  after  It 
took  all  the  running  she  could  do  to  stay  in 
one  place  suddenly  whooshed  ahead.  The 
main  cause  of  this  new  prosperity  Is  the  rice 
revolution. 

But  the  rice  crop  could  be  better  Oo  to  any 
Japanese  village  with  a  reallv  first-class 
American  Irrigation  engineer  and  you'll  find 
that  almost  nowhere  does  water  get  down 
properlv  to  the  bottom  users,  because  of 
antiquated  bamboo- tube  paddy-to-paddy 
systems  With  modern  Irrigation  technology 
land  use  which  now  Is  120  percent  on  Java, 
could  easily  go  up  to  200  percent  or  300  per- 
cent 

Yet  If  you  double-cropped  only  50  percent 
of  the  6  1  million  Irrigated  hectares  il5  1 
million  acres)  and  got  4  tons  per  crop  (and 
Java's  average  Is  now  up  to  3  1  tons),  In- 
donesia would  have  rice  coming  out  of  Its 
ears. 

Not  surprisingly,  "Improved  Irrigation"  was 
given  as  the  main  need  by  far.  In  all  35  vil- 
lages visited  It  was  followed.  In  order  of  pri- 
ority, by  roads,  schools,  credit,  electrification, 
non-rice  crop  technology,  pure  drinking 
water,  and  more  technical  training  Villagers 
also  said  irrigation  was  the  primary  reason 
for  more  work  and  higher  Incomes 

What  Is  happening  In  Java  and  all  over 
the  rest  of  Asia  Is  part  of  a  movement  of 
agricultural  technology  that  began  In  the 
Fertile  Crescent  6  000  to  7,000  years  ago  i  the 
invention  of  Irrigation),  moved  to  Europe 
1.000  years  ago  (the  invention  of  the  heavy 
moldboard  plow  and  manorial  farming)  — 
briefly  to  England  then  to  America  about  80 
years   ago    (since   the    1930s,   new  seeds.   Irri- 
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gallon,  mechanization,  and  massive  use  of 
fertilizer):  and  to  the  third  world,  especially 
India,  China,  and  Indonesia  in  the  past  10 
to  15  years  i  tropical  grain.  Irrigation,  elec- 
trification, and  multiple  cropping). 

By  now  one  would  not  think  It  necessary  to 
need  lo  defend  the  "green  revolution.'"  Ever 
since  the  new  grain  was  Introduced  to  Asia 
in  1965.  It  has  spread  rapidly,  from  34  million 
acres  In  1969  to  130  million  acres  now.  (Irri- 
gation has  spread  almost  as  fast,  especially 
m  China,  which  nc)W  has  76  million  of  the 
world's  156  million  irrigated  hectares — 385 
million  acres  i  In  rice  alone,  China,  Japan, 
and  Taiwan  grow  dwarf  varieties  almost  ex- 
clusively. 

In  the  same  way,  use  of  the  birth-control 
pill  and  Intrauterine  devices  has  spread  as 
fast  Repeatedly  village  women  told  me,  'We 
would  have  had  fewer  children  long  ago  but 
we  didn't  know  what  to  do." 

The  multitudes  of  villagers  can't  be  wrong 

So  why  is  there  so  much  gloom  and  doom 
in  America  about  development ''  i  After  this 
Java  survey,  which  confirmed  In  detail  im- 
pressions I  had  had  right  across  Asia  In 
1977  78.  I'm  not  a  bit  worried  about  the 
villagers;   they're  doing  Just  fine  ) 

It  has  to  be  the  psychological  hangover 
from  Vietnam  Foreign  aid  has  been  under 
almost  contlnuoiLs  attack  ever  since  First, 
aid  was  bad  bec.iuse  It  led  to  intervention 
and  anvway  helped  the  rich  and  not  the 
poor  Then  came  predictions  the  planet,  at 
present  population,  production,  and  con- 
sumption rates,  would  reach  "overshoot  and 
collapse"  in  less  th.m  a  century 

Then  the  environmentalists  got  into  the 
act.  warning  that  the  world's  oil.  mineral  re- 
serves, and  fresh  water  would  stretch  only  so 
far  (especially  since  Americans,  with  only  6 
percent  of  the  planet's  people,  were  constim- 
mg  32  percent  of  thosie  resources  every  year 
to  support  luxurious  life  styles  unseen  since 
imperial,  plutocratic  Rome). 

Suddenly  Americans  were  being  told  to  stop 
aiding  and  stop  growing  and  stay  home  where 
they  belonged,  minding  their  own  business 
and  looking  after  endangered  species  like  the 
bald  eagle 

What  Is  happening  In  village  Asia  Is  In- 
deed "a  revolutionary  enterprise  of  the  most 
momentous  con,sequence."  as  a  recent  piece 
In  The  New  Yorker  described  it  It  is  nothing 
les,s  than  a  m<ivement  of  agrlcviltural  tech- 
nology, with  all  the  power  and  wealth  that 
eventually  go  with  It,  certain  to  change  the 
planet's  geopolitics  completely  (the  rise  of 
the  East?) . 

To  stop,  or  even  slow  down,  the  provision 
of  money,  training,  and  technology,  trans- 
ferring resources,  techniques,  and  informa- 
tion at  this  point  lit  was  never  simple) 
would  be  like  trying  to  stop  the  rise  of 
Europe  in  .\  D  10(yo  We  are  up  against  some- 
thing very,  very  big. 

If  Asia's  villagers  need  knowledge  more 
than  anything  else,  the  U  S.  needs  mora 
knowledge,  too — of  them. 

Americans  are  still  leading  the  power  for 
dynamism  and  technological  advance  on  this 
planet  and  could  rather  easily  lead  the  rest 
of  Its  Inhabitants  toward  a  decent  world  so- 
ciety and  abundant  food 

But  It  means  sharing  their  technology  as 
best  they  can  and  not  keep  looking  for  fash- 
ionable, and  in  the  end,  shoddy  and  fake, 
re.isons  for  not  giving  the  right  kind  of 
aid  « 
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LOS  ANGELES  OLYMPIC  REQUEST 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia Mr.  Speaker,  la.st  month.  Los  An- 
geles informally  presented  a  funding  re- 


quest In  order  to  defray  the  costs  of  host- 
ing the  1984  Summer  Olympic  games.  I 
would  like  to  share  this  information  with 
my  colleagues.  In  conjunction  with  this, 
I  would  also  like  to  share  an  article 
which  appeared  in  the  Los  Angeles  Times 
on  the  request. 
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The  articles  follow: 

HlCaLIGHTS    OF    GKANT    REQTTZST 

Construction  of  archery  range. 

Construction  of  recreational  lake  (row- 
ing, canoeing  competition) . 

Construction  of  two  swimming  pools.  (One 
to  be  relocated  after  1984) . 
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Construction  of  velodrome/tennis  facility. 

Refurbishment  of  Los  Angeles  Memorial 
Coliseum, 

Refurbishment  of  Loa  Angeles  Sporta 
Arena. 

Refurbishment  of  Jackie  Robinson  Sta- 
dium ( Rancho  Cienega ) . 

Permanent  improvements  at  other  venue. 


1984  Olympic  Oames — Basic  Project  Fuhding 
Project  funding  for  Los  Angeles  Memorial  Coliseum 
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New  track  and  field $800,000 

Refurbishing  dressing  rooms 876,000 

Equipment  storage  areas 100,000 

West  tunnel  maintenance 110,000 

Olympic  competition  admin,  areas 600,000 

New  training,  practice  and  warmup  field 

for  field  events 1,000,000 

Medla/VIP   parking   structures    including 
hospital,     LAPD     substation,     security 

office  and  bridges  to  concourse  level 2,  500, 000 

Media   facilities... 5,900,000 

Heads  of  state/ VIP  facilities 1,500,000 

Scoreboard    4,600,000 

Office  space  for  IOC.  USOC.  staff 900,  000 


tl,  095. 000 

1, 197, 000 

137,000 

161.000 

821,  000 

1,  369, 000 


3,  422,  000 
8.  076,  000 
2,  053,  000 
6,  159, 000 
1.231,000 
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Structural  concrete  repair t2S0,  000 

Seating   Improvements,   maintenance,   re- 
pair    2.017,600 

Restroom.  sewer    repairs 1,050,000 

Graphics    76,000 

Repairs  and  maintenance 260,000 

Cross  aisle  (building  and  safety) 100,000 

Handicapped  seating 60,000 

Control    booths 24,000 

Security  and  crowd  control 613,600 

Electrical/lighting    Improvements 2,080,000 

Miscellaneous  equipment 300,000 

Total - 26,605,000 


•342,000 

2.761,000 

1.  437,  000 

103.000 

356.000 

137.000 

68,000 

33.000 

839.000 

2. 847. 000 

411.000 

35,048.000 


>  Figures  submitted  by  Los  Angeles  Olympic  Organizing  Committee. 

*  Figures  reflecting  "30  percent  Inflation  factor  and  20  percent  contingency  factor." 


2.  Los  Angeles  Memorial  Si>orts 

Arena 
a    New      practice      area      (one 

court)    $600,000 

b.  Expand,    Refurbish    Dressing 

Rooms  260,000 

c.  Refurbish  Rest  Rooms 26,000 

d.  TV     Truck     Area     conduit/ 

power 60,000 

e.  Replace         roofing         (lower 

roof) 100,000 

f.  Automatic      lawn      sprinkler 

system  20,000 

g.  Stage    lighting    control    Im- 

provements      25.000 

h.  Work    lights 10,000 

I.  Improve  acoustics 60.000 

J.  Paint  and  maintenance 50,000 

k.  Air  conditioning  for  outer  of- 
fices      25,000 

1    Office    space/drive    -up    ticket 

facility    76,000 

m    Cover      concourse      terrazzo 

with  ceramic  tile 260,000 

n    Miscellaneous    equipment 50,  000 

Total 1,580,000 

3  Shooting.  Yachting  and  Mis- 

cellaneous Facilities 20,000,000 

4  Contingencies,    Administra- 

tive Costs  and  Infiatlon  for 

Items  1,  2  and  3 17,402,534 

5.  Coliseum/ Sports   Arena   on- 

site  parking  improvements 
( two  and  three-level  park- 
ing structures  on  existing 
lots)    3.790   spaces 22,700,200 

6.  Velodrome    8.957,940 

7.  Swimming  Pool 19,462,979 

8.  Rowing    Course 15,263,612 

9.  Archery  Range 881,000 

10.  Parking    Facility   for   Items 

6-9 3,380,000 

U.  Jackie  Robinson  Stadium..  4,333,000 

12.  EIR  EIS  for  City  Items 260,000 

13.  City     Administrative     Cost 

(one  percent) 1,399,062 

Total    141,205,336 

Bradlet  Seeks  $141  Million  in  U.S.  Aid  for 

Olympics 

(By  Kennetb  Reich) 

Mayor   Bradley,    who   originally  projected 

1984  Olympics  capital  construction  and  fa- 


cility refurbishment  costs  at  $33.5  million. 
Monday  asked  the  Los  Angeles  City  Council 
to  request  a  federal  appropriation  of  $141.2 
million  for  the  same  items. 

A  comprehensive  report  on  the  proposed 
request  for  federal  funds  prepared  by  the 
staff  of  City  Administrative  Officer  C.  Erwln 
Piper  also  recommended  that  the  council  add 
a  $43.1  million  underg^und  parking  facility 
near  the  Coliseum  to  the  request  for  federal 
aid,  bringing  the  total  Olympic  package  to 
$184.3  million. 

Plpeir's  estimates  in  the  past  of  probable 
Olympic  needs  have  been  quite  accurate,  so 
the  $184.3  million  could  well  emerge  as  the 
final  request. 

However,  In  his  letter  of  transmittal  to  the 
council,  the  major  mentioned  only  the 
$141.2  million  and  Paul  Zlffren,  chairman  of 
the  private  Los  Angeles  Olympic  Organizing 
Committee,  said  neither  the  mayor  nor  the 
committee  ever  bad  signed  off  on  the  under- 
ground parking  facility. 

Bradley  emphasized  that  his  proposed  re- 
quest for  federal  funds  Includes  a  better  than 
30  percent  allowance  for  infiatlon  and  20 
percent  for  contingencies. 

Nonetheless,  in  one  area  after  another  the 
figures  of  what  is  said  to  be  needed  for  con- 
struction of  new  athletic  facilities  and  re- 
furbishment of  existing  ones  are  far  closer 
to  the  May  1,  1977,  estimates  of  Piper  and 
the  city  bureaucracy  than  to  the  July  27. 
1977,  estimates  of  the  mayor. 

For  months,  Bradley  administration  aides 
and  otber  Olympics  proponents  debunked  the 
Piper  1977  estimates  as  excessive.  In  some 
cases,  according  to  the  proposal  submitted 
Monday,  they  turn  out  to  be  too  low. 

This  Is  most  true  in  the  area  of  refurbish - 
ments  and  further  development  of  existing 
facUiUes. 

The  mayor  in  1977  had  estimated  refur- 
blshments  at  a  total  of  $16  million.  However, 
even  without  infiatlon  and  contingencies 
figured  in.  Bradley  is  proposing  a  request  of 
$70.2  million  for  such  refurblshments,  In- 
cluding $25.6  million  for  the  Coliseum  alone. 
'When  inflation  and  contingencies  are  added. 
Bradley's  proposed  refurbishment  request  is 
about  $95  million. 

By  contrast.  Piper  In  1977  had  estimated 
refurblshments  at  $60  million. 

He  would  have  been  closer  to  the  actual 
target  had  he  assumed  extensive  necessary 
refurblshments  for  shooting  and  yachting 
facilities.  Under  the  mayor's  request,  these 
alone  come  to  $20  million. 


As  for  new  facilities,  the  mayor's  proposed 
request  for  federal  funds  Includes  $15.3  mil- 
lion for  a  rowing  course.  The  mayor's  1977 
estimate  for  this  facility  was  $3  million. 
Piper  and  the  city  bureaucracy  estimated  a 
range  of  $6  million  to  $17  million. 

Bradley  is  now  requesting  nearly  $9  mil- 
lion for  construction  of  a  permanent  velo- 
drome. Originally,  under  his  "spartan" 
Olympic  concept,  he  had  proposed  a  tempo- 
rary velodrome  at  a  cost  of  $500,000.  Piper, 
also  looking  forward  In  1977  to  a  temporary 
velodrome,  had  estimated  $1.5  million. 

In  the  case  of  the  biggest  proposed  new 
Olympic  facility,  the  mayor,  moving  back  to 
the  less  expensive  open  stadium  Idea  rather 
than  a  covered  one.  Is  proposing  a  request 
lo  the  federal  government  for  $19.4  million 
for  a  swimming  and  diving  stadium. 

This  represents  the  one  area  where  the 
mayor's  original  estimate  was  almost  as  close 
as  Piper's.  He  estimated  the  cost  of  the  swim 
stadium  at  $15  million  In  1977  and  Piper  put 
it  in  a  range  of  $15  to  $40  million. 

Probably  the  greatest  advantage  In  the 
present  proposal  for  federal  funds  is  that  It 
represents  a  far  more  realistic  estimate  of 
what  are  the  probable  costs  of  staging  the 
Olympics  here  than  the  1977  estimates. 

Even  so.  there  arc  hints  that  the  estimate 
may  still  be  too  low.  Zlffren  said  the  present 
proposal  presumes  an  8  percent  annual  In- 
flation rate  and  a  city  staff  member  said  the 
construction  estimates  presume  a  1  percent 
monthly  construction  infiatlon  rate  uncom- 
pounded.  Both,  if  the  present  inflation  rates 
continue,  would  be  too  low.* 


TRAPPORD  CELEBRATES  75TH 
ANNIVERSARY 


HON.  DON  BAILEY 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  16,  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  it  is  a  sin- 
cere pleasure  to  direct  your  attention 
and  the  attention  of  my  colleagues  in 
the  U.S.  House  of  Representatives  to  the 
Diamond  Jubilee  Anniversary  of  Traf- 
ford  Borough,  Westmoreland  County, 
Pa. 
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During  the  week  of  July  29  through 
August  5.  the  residents  of  this  fine  com- 
munity will  participate  in  various  cere- 
monies and  festivities  to  commemorate 
the  75-year  existence  of  this  friendly 
community. 

The  Borough  of  TrafTord  was  founded 
by  one  of  our  country's  leading  indus- 
trialists. George  VVestmghouse.  He  chose 
Trafford  a^  a  location  for  an  industrial 
factory  along  with  the  idea  of  a  well 
planned  community  for  his  employees 

In  August  of  1904  Trafford  was  incor- 
porated as  a  borough  and  its  continued 
success  and  industrial  growth  over  the 
past  75  years  has  been  the  result  of  well 
coordinated  plans  and  enthusiastic  par- 
ticipation  of   its   civic-minded   citizens. 

The  celebration  to  commemorate 
TraJTords  75th  Anniversary  will  be  con- 
ducted in  accordance  with  the  highest 
standards  and  will  be  a  just  tribute  to  the 
borough  and  its  citizens,  a  recognition 
they  so  richly  deserve 

I  know  that  I  speak  for  my  colleagues 
and  the  residents  of  my  longressional 
district  when  I  congratulate  the  out- 
standing citizens  of  Trafford  for  their 
efforts  and  continued  dedication  toward 
a  second  75  years  of  growth  and  pros- 
perity. The  entire  Trafford  Ehamond 
Jubilee  Celebration  is  an  accomplish- 
ment for  which  all  can  be  proud. 

Congratulations  to  my  friends  in  this 
outstanding  community  • 


CAPTIVE  NATIONS  WEEK 


HON.  MARIO  BIAGGl 

or    JfEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  BIAGGl.  Mr.  Speaker,  this  week 
marks  the  20th  anniversary  of  Captive 
Nations  Week,  commemorating  the  mil- 
lions of  freedom-loving  people  in  captive 
nations  throughout  the  world. 

The  United  States,  since  its  inception, 
has  championed  fundamental  freedoms. 
We  must  remain  dedicated  In  our  efforts 
to  press  for  the  recognition  and  respect 
of  basic  human  rights  for  all  people  The 
spirit  of  the  freedom  fit;hters  of  the  cap- 
tive nations  has  not  been  subdued  and 
their  courage  has  not  faltered  despite 
great  suffering  and  hardship  We  must 
reaffirm  our  pledge  for  obtaining  rights 
for  nations  under  Communist  dominion. 
We  as  a  nation  must  uphold  the  funda- 
mental principle  of  self-determination 
and  encourage  the  captive  nations  In 
their  struggle  for  freedom  from  the  op- 
pression of  the  Soviet  Union. 

It  IS  time  for  the  United  States  to  stop 
Its  rhetoric  for  the  cause  of  freedom  and 
Instead  we  must  take  effective  action 
against  the  trend  of  Soviet  Russian  Im- 
perialism. The  United  States  must  de- 
mand that  the  Soviet  Union  fulfill  its  ob- 
ligations to  the  Helinski  Accord  and  end 
the  deprivation  of  human  rights  Prog- 
ress In  freeing  the  people  from  Rus.sian 
enslavement  can  only  be  made  by  defini- 
tive actions  on  the  part  of  the  United 
States 

In  this  regard.  I  am  a  cosponsor  of 
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House  Concurrent  Resolution  147,  which 
expresses  the  sense  of  the  Congress  that 
the  President  should  instruct  the  U.S. 
delegation  to  the  1980  Madrid  meeting  of 
the  Conference  on  Secunty  and  Co- 
operation in  Europe  to  seek  the  right  of 
self-determination  for  the  people  of  Es- 
tonia. Latvia,  and  Lithuania  through 
free  elections  and  through  the  withdraw- 
al of  all  Soviet  personnel  from  these  na- 
tions. For  realization  of  these  objectives, 
the  United  States  must  cam  the  support 
and  cooperation  of  other  nations. 

We  must  commit  ourselves  to  the  re- 
lease of  the  oppressed  from  the  Imposi- 
tion of  Soviet  rule  In  the  captive  nations, 
where  all  fundamental  freedoms  have 
been  repressed  The  Soviet  Union  must 
relmquLsh  control  of  these  nations. 

Mr  Speaker,  at  this  time.  I  would  like 
to  share  a  statement  I  received  from  the 
Estonian  American  National  Council 
commemorating  the  61st  anniversary  of 
the  Declaration  of  Independence  of  one 
of  these  captive  nations,  the  Republic  of 
Estonia: 
.\  Statement  on  the  Occasion  or  the  Sixtt- 

FiRST  .Anniversary  of  the  Declaration  of 

iNnEPFNUENCE  OF  THE   REPrBI.IC  OF  ESTONIA 

After  centuries  of  foreign  rule  tlie  inde- 
pendence of  Estonia  was  proclaimed  on  Feb- 
ruary 24   1918 

Immediately  thereafter,  the  German  Army 
occ'ipled  the  country  a  situation  which 
lasted  imtll  World  War  I  armistice  In  No- 
vember 1918 

Subsequently,  the  Russian  Bolshevik  Army 
attacked  Estonia  with  the  aim  of  Imposing 
the  Comm\mlst  system  upon  the  Estonian 
people  The  young  Republic  was  forced  to 
protect  Itself  and  to  resist  the  Invaders  In  or- 
der to  secure  and  maintain  Its  Independence. 

The  Provisional  Government  adopted  the 
principle  "No  compromise  with  the  Com- 
munists" The  die  had  been  cast'  TTie  Eston- 
ian War  of  Independence  st.irted  on  Novem- 
ber 28.  1918  and  was  concluded  successfully 
on  January  3.  1920. 

Great  Britain.  Finland.  Sweden  and  Den- 
mark provided  either  financial  support  or 
volunteer  troops  to  assist  the  young  Repub- 
lic In  fighting  off  the  agRre.sscrs  The  young 
Estonian  Army,  with  this  aid.  and  the  un- 
stinting support  of  the  population  at  large, 
rapidly  developed  Into  a  fierce  fighting  force 
for  the  independence  of  its  nation  On  Feb- 
ruary 2  1920  a  Peace  Treaty  was  signed  be- 
tween the  Republic  of  Estonia  and  the  Soviet 
Socialist  Republic  of  Riussia  by  which  the  lat- 
ter "  agreed  to  renounce  voluntarily 
forever  all  rights  over  Estonian  territory  and 
people" 

Recently  the  Estonians  In  the  free  world 
commemorated  the  60th  anniversary  of  the 
beginning  of  the  successful  War  of  Inde- 
pendence To  the  present  time  It  has  re- 
mained a  symbol  of  self-sacrifice  and  Inspi- 
ration for  all  thase  who  are  concerned  with 
the  cause  of  Estonia 

The  spirit  of  this  heroic  struggle  Is  also  a 
source  of  Inspiration  In  Soviet  occupied 
Estonia,  especially  for  younger  generation, 
who  want  to  know  more  about  the  "real  his- 
tory" of  the  Estonian  people.  Instead  of  the 
falsehoods  perpetuated  by  the  Soviet  regime 

The  deal  between  Hitler  and  Stalin  of  Au- 
ijust  23.  1939.  known  as  the  Molotov-Rlb- 
bentrop  Pact,  condemned  Estonia  and  her 
neighbors  Latvia  and  Lithuania  to  the  Soviet 
sphere  of  Influence  This  was  the  Initial  event 
which  led  to  the  willful  Soviet  breach  of  all 
solemn  treaty  obligations  with  the  three 
Baltic  countries  and  culminated  In  their 
forceful   annexation   In    1940 

The  Soviet -Imposed  rule  In  Estonia  has 
brought  with  It  untold  sufferings — arrests, 
deportations,   executions   as   well   as  the  so- 
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called  nationalization  of  all  private  property 
and  the  down-grading  of  social  and  working 
conditions  But  above  all  fundamental  free- 
doms have  virtually  been  abolished. 

One  of  the  most  threatening  aspects  for 
the  Estonian  people  is  the  Russlanlzatlon 
process,  the  aim  of  which  Is  the  destruction 
of  the  Estonian  nation. 

We  arc  hopctul.  that  President  Carter's  hu- 
man rights  policy  in  conjunction  with  the 
Helsinki  CSCE  follow-up  meetings  will  serve 
us  an  effective  weapon  for  liberalization  of 
t!ie  current  repressive  policies  practiced  by 
the  Soviet  Union  In  Estonia  and  In  other 
Baltic  States  of  Latvia  and  Lithuania. 

Of  considerable  moral  support  for  the 
Estonian  people  Is  also  the  (act  that  the 
United  States  as  well  as  a  great  number  of 
other  Western  countries  have  not  recognized 
ihe  forcible  annexation  of  Estonia  by  the  So- 
viet Union. 

On  this  sixty-first  anniversary  of  the  Dec- 
laration of  Independence  of  Estonia  all  free- 
dom-loving Estonians  once  more  appeal  to 
world  public  opinion  to  support  the  cause  of 
freedom  and  Justice  for  the  Estonian  peo- 
ple • 


SAN  PEDRO  KIWANIS— 50  YEARS  OF 
SERVICE 


HON.  GLENN  M.  ANDERSON 

OF    CAt-IFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker.  64  years  ago,  on  January  21,  a 
small  group  of  business  and  professional 
men  gathered  in  a  Detroit  hotel  to  form 
the  first  Kiwanls  Club.  This  marked  the 
beginning  of  this  international  organi- 
zation's long  history  of  dedication  to  the 
motto.  "We  Build."  Guided  by  these 
words,  in  communities  throughout  our 
Nation  and  the  world,  its  members  have 
contributed  greatly  to  community  bet- 
terment through  voluntary  service. 

Later  this  month,  on  July  28,  the  50th 
anniversan'  of  the  San  Pedro  Kiwanls 
Club  will  be  observed.  This  will  mark 
the  fifth  decade  of  this  local  organiza- 
tion's commitment  to  the  unselfish  spirit 
born  in  Detroit  on  that  Important  day 
m  1915.  I  am  proud  of  the  accomplish- 
ments of  this  club,  as  I  am  proud  of  my 
own  30-year  membership  with  the  Ki- 
wanis  International.  At  this  time.  I 
would  like  to  share  with  my  colleagues, 
many  of  them  Kiwanians  themselves, 
the  record  of  achievement  of  the  San 
Pedro  Kiwanls  Club.  It  illustrates  the 
typically  strong  and  consistent  adher- 
ence to  the  Kiwanis  pledge  of  service  and 
fellowship. 

The  San  Pedro  Kiwanis  have  long  been 
known  for  their  pancake  breakfast  fund- 
raisers. The  money  they  collect  from 
these  regular  events  held  in  the  harbor 
area  help  support  numerous  worthy 
causes.  The  San  Pedro  YMCA  and 
yWCA.  the  Toberman  House,  the  Har- 
lan Shoemaker  School.  Meals  on 
Wheels,  and  the  Ship  of  Hope  are  just  a 
few  of  the  beneficiaries  of  this  good 
work. 

Aiming  to  build  for  the  future,  the 
KiwanLs  of  San  Pedro  offer  local  young 
people  opportunities  to  develop  as  valued, 
contributing  members  of  their  commu- 
nity. High  school  boys  and  girls  become 
involved     In     volunteer     service     work 
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through  Kiwanis  sponsored  Key  and 
Keywanette  Clubs.  This  instills  In  them 
selfless  values  which  are  bound  to  make 
their  adult  life  more  rewarding. 

During  its  long  history,  the  San  Pedro 
Kiwanis  Club  has  also  been  a  forum  for 
the  discussion  of  issues  vital  to  the  com- 
munity, the  State,  and  the  entire  Na- 
tion. Among  the  speakers  who  have  ad- 
dressed the  group  are  two  former  Cali- 
fornia Governors,  Culbert  Olsen  and  San 
Pedro  bom  Goodwin  Knight,  as  well  as 
the  current  California  Governor,  Ed- 
mund Brown.  Jr. 

Mr.  Speaker,  that  the  San  Pedro  Ki- 
wanis Club  has  always  been  a  positive 
force  In  the  community  Is  undisputed. 
As  a  source  of  good  deeds.  It  has  been  an 
inspiration  for  all  involved  in  civic  af- 
fairs. By  their  accomplishments  and  con- 
tinued service  they  demonstrate  citizen- 
ship of  the  highest  quality,  and  an  ad- 
mirable concern  for  the  quality  of  life  in 
their  conununity.  My  wife,  Lee.  joins  me 
in  congratulating  the  Kiwanis  of  San 
Pedro  for  their  long  years  of  success.  We 
wish  the  ciu-rent  membership  and  Its  of- 
ficers, President  Dr.  Denny  Moore;  First 
Vice  President  William  Toole;  Second 
Vice  President  Richard  Chapel;  Treas- 
urer William  Gotwalt;  and  Club  Secre- 
tary Robert  Kozel  continued  success  In 
the  future.* 


A  BILL  TO  REMOVE  THE  PRICE  CON- 
TROLS ON  GASOLINE  AND  THE 
ALLOCATION  SYSTEMS 


HON.  JAMES  A.  COURIER 

OF    WEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  COURTER.  Mr.  Speaker,  it  Is  be- 
coming increasingly  evident  that  the 
Federal  Government  is  not  the  solution 
to  our  energy  problems,  particularly  the 
-short  supply  and  high  price  of  gasoline. 
In  fact.  Government  control  through 
pricing  and  allocating  gasoline  has  exas- 
l)erated  the  situation.  The  Government 
has  become  a  major  part  of  the  problem 
instead  of  being  a  part  of  the  solution. 
In  1973.  Congress  enacted  the  Emer- 
gency Petroleum  Allocation  Act  In  an  at- 
tempt to  control  the  supply  and  the  price 
of  gasoline  during  periods  of  reduced 
supplies.  It  was  an  experiment  that  has 
failed.  It  was  an  abortive  attempt  to  sub- 
stitute inflexible  rules  and  regulations 
for  the  intricate  forces  of  the  free 
market. 

As  a  result,  the  price  controls  and  the 
allocation  system  are  responsible  for  the 
urban  areas  being  burdened  with  a  dis- 
proportionate share  of  the  current  short- 
age. Federal  regulations  are  responsible 
for  the  South  getting  more  gas  than  the 
Northeast,  and  for  the  disparity  in  gas 
prices  at  the  pump  of  as  much  as  10  to 
15  cents.  Instead  of  regulating  a  scarce 
commodity,  the  rules  have  generated 
muss  neurosis. 

As  a  consequence,  Mr.  Speaker.  I  am 
introducing  a  bill  to  amend  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
to  exempt  motor  gasoline  from  manda- 
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tory  price  and  allocation  regulation.  A 
free  market  would  imquestionably  reduce 
the  demand  for  gasoline,  because  of  the 
rising  cost.  We  would  get  conservation 
and  increased  supplies  at  the  same  time. 
The  free  market  system  can  adjust  to 
shortfalls  in  supplies.  It  has  In  the  past. 
We  are  currently  experiencing  a  short- 
fall of  less  than  10  percent,  and  are 
bogged  down  In  a  morass  of  gas  lines 
and  shortages  as  a  result  of  our  regula- 
tory system.  Greater  shortfalls  can  be  ac- 
commodated, as  they  were  In  World  War 
II,  by  such  artificial  mechanisms  as  gas- 
oline rationing. 

I  am  convinced  that  the  only  way  to 
allocate  gasoline  fairly  and  equitably,  is 
through  the  pricing  system  in  the  free 
market.  It  is  time  for  bold  and  decisive 
action.  It  will  take  courage  to  remove 
the  only  controls  we  have  on  the  price 
and  supply  of  gasoline,  but  in  light  of 
the  present  shortages  which  are  due  In 
part  to  the  regulatory  system.  It  is  an 
action  which  must  be  taken.* 


KYLE  MACY  ASSAULTED  BY  CUBAN 
ATHLETE 


HON.  LARRY  J.  HOPKINS 

OF   KENTDCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16.  1979 

•  Mr.  HOPKINS.  Mr.  Speaker,  last 
week,  while  playing  on  the  U.S.  men's 
basketball  team  in  the  Pan  American 
games,  one  of  my  constituents,  Kyle 
Macy  of  the  University  of  Kentucky,  was 
assaulted  by  a  Cuban  basketball  player. 
Macy's  jaw  was  broken  when  Cuba's 
Tomas  Herrera  slammed  a  punch  into 
Macy's  face  early  in  the  second  half  of 
the  game. 

Almost  as  painful  as  his  fractured  jaw. 
Kyle  Macy  has  been  hurt  by  the  lack  of 
support  from  his  own  country.  The 
Cuban  who  slugged  him  was  not  even 
ejected  from  the  tournament.  Macy  said. 

It  hurts  to  see  the  U.S.  officials  allow  these 
things  to  happen  and  not  see  them  do  any- 
thing about  It. 

According  to  Macy,  the  United  States 
has  done  nothing  to  help  prevent  such 
incidents  from  happening  again. 

Listen  to  what  else  this  outstanding 
young  American  athlete  had  to  say  to 
reporters  concerning  this  outrageous 
incident : 

The  way  I  look  at  It  Is  what  would  have 
been  done  If  the  situation  had  been  re- 
versed. What  would  have  occurred  If  one 
of  the  U.S.  players  had  struck  one  of  their 
players?  It  would  have  been  blown  up  to  a 
big  affair. 

But  the  United  States  has  carried  over  a 
philosophy  to  not  get  Involved  In  things 
like  this  and  so  long  as  they  do  that  things 
like  this  win  continue  to  happen. 

While  this  incident  surely  does  not 
compare  to  Marxist  guerrillas  shooting 
up  and  seizing  the  U.S.  Embassy  in  Te- 
heran: or  the  kidnaping  and  killing  of 
the  U.S.  Ambassador  to  Kabul,  it  is. 
nevertheless,  evidence  of  the  deepening 
trouble  in  which  our  Nation  finds  itself 
around  the  world.  We  are  viewed  as  a 
paper  tiger  by  friends  and  adversaries 
alike. 
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These  events  are  not  just  a  matter  of 
idle  pride.  For  what  Kyle  Macy  under- 
stands, much  more  than  our  diplomatic 
corps,  is  in  the  world  of  international 
poUtics.  If  you  lose  In  one  place  they  will 
test  you  In  another.  If  you  lose  succes- 
sively you  will  be  tested  In  more  and 
more  ways.  If  you  will  not  even  put 
up  a  fight,  everyone  will  start  to  bully 
you. 

Things  cannot  go  on  like  this.  Events 
such  as  what  happened  to  Kyle  Macy 
continue  to  erode  American  prestige.  The 
upshot  Is  if  the  United  States  does  not 
have  enough  behind  its  beltbuckle  to  take 
care  of  one  of  its  own  in  the  basketball 
arena,  how  in  the  name  of  heaven  can 
our  allies  feel  confident  the  United  States 
will  stand  up  for  them  In  the  Interna- 
tional arena? 

Well  Mr.  Speaker.  I  do  not  know  about 
you  but  I  am  getting  sick  and  tired  of 
seeing  Americans  like  Kyle  Macy  getting 
stepped  on  all  over  the  world.  I  think 
it  is  time  to  show  some  backbone — let 
us  start  protecting  our  own. 

Let  us  reafUrm  today  that  principle 
of  international  relations  which  guided 
this  Nation  during  Its  early  years — 
"Don't  tread  on  me.'** 


PRUDENCE  CRANDALL 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  the 
progress  and  development  of  the  Aboli- 
tionist Movement  and  the  Women's 
Movement  were  closely  intertwined. 
Through  the  effort  to  free  slaves,  women 
learned  how  to  organize,  hold  public 
meetings,  collect  public  petitions,  and  ef- 
fectively give  public  lectures.  More  im- 
portantly, however,  it  was  through  the 
efforts  to  free  the  slaves  that  women  be- 
came aware  of  the  need  for  an  effort  to 
liberate  women.  Many  remarkable 
women  surged  to  the  forefront  of  both 
movements. 

One  of  these  women  was  Prudence 
Crandall.  who  in  1833-34  opened  up  her 
school  for  young  white  ladies  in  Center- 
buo'.  Conn.,  to  young  black  women.  Miss 
Crandall  saw  education  as  an  essential 
tool  in  chiseling  of  equality  which  should 
not  be  denied  to  either  women  or  blacks. 
Miss  Crandall  closed  her  first  school 
when  it  was  demanded  that  she  oust  her 
black  pupil.  Soon  after.  Miss  Crandall 
open  her  second  school— this  tim2  she 
had  17  black  students.  Despite  continued 
harassment^-school  windows  were 
broken,  students  were  denied  doctors' 
services,  pupils  and  teachers  were  stoned. 
Miss  Crandall  imprisoned  for  bogus  va- 
grancy charges,  and  the  Connecticut 
State  Legislature  even  passed  a  law  mak- 
ing it  illegal  for  a  Connecticut  citizen  to 
teach  a  pupil  from  another  State — Miss 
Crandall  kept  the  school  going. 

It  was  only  after  a  night  raid  by  vio- 
lent masked  men  tliat  Miss  Crandall 
closed  the  .school.  But  not  until  she  had 
withstood  18  months  of  relentless  ridi- 
cule for  what  she  so  dearly  believed  In  • 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February'  4.  1977. 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetmgs 
and  hearings  of  Senate  committees  sub- 
committee jomt  committees,  and  com- 
mittees of  conference  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time. 
place  and  purpose  of  all  meetmgs.  when 
scheduled  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings 

Meetmgs  scheduled  for  Tuesday,  July 
17,  1979  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

8:45  am. 

•  Jucllcl£U7 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S  104  proposed 
Regulatory  Reduction  and  Congres- 
sional Control  Act  recelvlnf,-  testi- 
mony on  the  Congressional  oversight 
of  the  regulatory  process,  reform  of 
rulemaltln^  procedures  and  citizen 
participation  in  administrative  deci- 
sions 

2228  Dlrksen  Bulldlnp 

JtJLY  18 
9;00  am. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  iri  conjunction  with 
the  Investigation  of  alleged  fraud  and 
mismanagement  practices  In  the  Gen- 
eral Services  Administration 

1318  Dlrksen  Building 

3   15  am 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  examine  intergov- 
ernmental tiscal  .mpac'5  of  tax- 
exempt  single  family  housing  mort- 
5;age  bond.s 

6202  Dlrltsen  Building 
930  am 

Commerce,  Science,  and  Tran.';portat!on 
To  continue  hearings  on  S  IJ90  and 
Title  2  of  S  1400  measures  to  upgrade 
commercial  motor  vehli-le  safety 
standards  and  to  promote  the  Federal 
and  State  enforcement  of  those  stand- 
ards 

2,15  Russell  Bulldlnk- 
Commerce    Science,  and  Transportation 
Science.   Technology,   and  Space   Subcom- 
mittee 

To  hold  hearings  on  S  535  to  provide 
for  an  effective  and  safe  transport  of 
nuclear  waste  and  radioactive  nuclear 
reactor  fuel 

5110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10  00  a  m 
•Banking.  Housing  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

lo  resume  hearings  on  S  1347.  to  pro- 
vide for  the  Improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  financial  Institutions  to  adjust  to 
changing  economic  conditions 

5302  Dlrksen   Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business 

3110  Dlrksen  Building 

•Environment  and  Public  Works 
Transportation  Subcommltte 

To  lon-inue  hearlntrs  on  S   344,  to  assist 

States  in  their  responsibility  for  hlgh- 

'.vav  beautlflration.  and  to  review  out- 

di-HAT  advertising  regulation  programs 

4200  Dlrksen   Building 

Finance 

Tu  resume  hearings  on  H  R  3919.  to 
Impose  a  windfall  profit  tax  on  domes- 
tic crude  oil 

2221   Dlrksen  Building 

Foreign  Relations 

To  continue  hearings  on  the  SALT  II 
Treaty 

318  Russell    Bulldliikt 

Select  on  Intelligence 

To  resume  closed  hearings  on  Issues 
relative  to  the  SALT  tl  Treaty  (Exec 
Y.  96th  Con..  1st  sess. ) 

S-407.  Capitol 

1  ;3u  p  m. 

Banklnc.  Housing  and  Urban  AlTalrs 
Housing  and  "rban  Affairs  Subcommittee 
To  hold   hearings   to  discuss   the  possi- 
bility of  upgrading  our  Nations  public 
transportation   sysu-m   in   response   to 
the  current  energy  problem 

5302  Dlrksen  Building 

2  00  p  m 

•Energy  and  Natural  Resources 
Energy   Resources   and    Materials   Produc- 
tion Subcommittee 
To  hold   hearings  on   S     1388  and    1330, 
bills  to  provide  for  more  rapid  commer- 
cialization of  geothermal  energy 

3110  Dlrksen  Building 
Environment  and  E'ubllc  Works 
Business  meeting  to  mark  up  proposed 
legislation  authorizing  funds  through 
fiscal  year  1983  for  programs  under 
the  Public  Works  and  Economic  De- 
velopment Act 

4200  Dlrksen  Building 
Governmental   Affairs 
To   continue   hearings  on  S     1377.   pro- 
posed Synthetic  Fuels  Production  Act 
3302  Dlrksen   Building 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Cornelia  G  Kennedy,  of  Michigan,  and 
Boyce  F  Martin.  Jr  .  of  Kentucky,  each 
to  be  a  U  S  Circuit  Judge  for  the  Sixth 
Circuit,  and  Mary  M  Schroeder.  of 
Arizona,  and  Otto  R  Skopll.  Jr  of 
Oregon,  each  to  be  a  U  S  Circuit  Judge 
for  the  Ninth  Circuit 

2228  Dlrksen  Building 
J  30  p  m 
Conferees 

To  continue  on  H  R  3324.  authorizing 
funds  for  fiscal  year  1980  for  interna- 
tional development  and  economic  as- 
sistance programs  and  for  the  Peace 
Corps 

S  116  Capitol 


July  16,  1979 


4  00  p  m 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nominations  of 
Leroy  D  Clark,  of  New  York,  to  be 
General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission. 
Charles  J  Chamberlain,  of  Illinois,  to 
be  a  Member  of  the  Railroad  Retire- 
ment Board,  and  Frankie  M.  Freeman. 
of  Missouri,  to  be  Inspector  General, 
Community  Services  Administration. 

4232  Dlrksen  Building 

JULY  19 

8  00  a  m 
Judiciary 

To  hold  hearings  on  the  nominations  of 
■William  L  Hungate.  of  Missouri,  lo  be 
US  District  Judge  for  the  Eastern 
District  of  Missouri:  Howard  F  Sachs 
and  Scott  O  Wright,  both  of  Ml.ssourl. 
each  to  be  a  US  District  Judge  for 
the  Western  District  of  Missouri,  and 
Jim  R  Carrlgan  and  ZIta  L.  Weln- 
shlenk.  both  of  Colorado,  each  to  be 
a  US  District  Judge  for  the  District 
of  Colorado 

2228  Dlrksen  Building 
.»  00  am 

Agriculture  Nutrition  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  resume  hearings  on  S  850.  to  provide 
financial  assistance  for  the  construc- 
tion and  operation  of  fuel  alcohol 
plants  and  to  provide  for  a  more  se- 
cure supply  of  corn  and  other  agri- 
cultural commodities  used  In  the  pro- 
duction of  fuel  alcohol. 

322  Russell  Building 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  In  conjunction 
with  the  Investigation  of  alleged  fraud 
and  mismanagement  practices  In  the 
General  Services  Administration 

1318  Dlrksen  Building 

Select  on  Intelligence 

To  continue  closed  hearings  en  Issues 
relative  to  the  SALT  II  Treaty  (Exec 
Y  96th  Cong     1st  sess  » . 

S-407.  Capitol 
.1 ,  30  a  m 
Commerce.  Science,  and  Transportation 
Silence.   Technology,   and   Space   Subcom- 
mittee 
To  continue  hearings  on  S    535.  to  pro- 
vide  for  an  effective   and   safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel 

51 10  Dlrk.sen  Building 
Fnergv  and  Natural  Resotirces 
Energy  Regulation   Subcommittee 

To  resume  hearings  on  S    685,  594,  701 
and   797     bills   to   Insure   that   Federal 
responsibilities   in   effectively   manag- 
ing nuclear  energy  policy  are  carried 
out 

1114  Dlrksen  Building 

Cioverninental  Affairs 

Energy    Nuclear  Proliferation,  and  f^ederal 
Services  .Subcommittee 
To  hold  hearings  on  S    1096.  to  provide 
for  a  limited  Increase  In  second-class 
postal  rates  over  a  3-year  period 

1224  Dlrksen  Building 

Governmental  Affairs 

Oversight     of     Government     Management 
Subcommittee 

To  hold  oversight  hearings  on  the  Im- 
plementation of  hazardous  waste-man- 
agement program 

357  Russell  Building 


18«fi8 
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18867 


Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  to  examine  the  anti- 
trust enforcement  practices  of  com- 
panies which  are  competitors  merg- 
ing In  falling  circumstances. 

6226  Dlrksen  Building 
Labor  and  Human  Resources 
To  hold  hearings  on  section  810,  relat- 
ing to  provisions  of  the  Davis-Bacon 
Act  of  1931,  of  S.  1319,  authorizing 
funds  for  fiscal  year  1980  tor  military 
construction  programs  of  the  Depart- 
ment of  Defense. 

4232  Dlrksen  Building 
•Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Education  for  All 
Handloapped  Children  Act  of  1975 
(PL,  94-142). 

6202  Dlrksen  Building 
10  00  am. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  mark  up  H,R.  4394,  making  appro- 
priations for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  Independent  agen- 
cies, 

S-128,  Capitol 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  hold  hearings  on  H.R.  3354,  author- 
izing   funds   for    fiscal    year    1980   for 
conservation,      exploration,     develop- 
ment, and  use  of  naval  petroleum  re- 
serves and  naval  oil  shale  reserves. 
212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  oversight  hearings  to  examine 
the  accomplishments  and  goals  of  the 
mass  transit  programs  In  response  to 
our  current  energy  problem. 

5302  Dlrksen  Building 
Commerce    Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
George  H.  P.  Bursley  of  Maryland,  to 
be  a  Member  of  the  National  Trans- 
portation Safety  Board. 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks.     Recreation     and     Renewable     Re- 
sources Subcommittee 
To  hold  hearings  on  S.  1104,  to  provide 
for  the  establishment  of  the  Channel 
Islands  National  Park. 

3110  Dlrksen  Building 
Environmental  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S.   1325,  to  provide  for  adequate  and 
safe  treatment  of  hazardous  substances 
being  released  Into  the  environment. 
4200  Dlrksen  Building 
Finance 

To  continue  hearings  on  H.R.  3919,  to  Im- 
pose a  windfall  profit  tax  on  domestic 
crude  oil. 

2221  Dlrksen  Building 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  the  President's  rec- 
ommendation to  extend  the  waiver  au- 
thority of  the  Trade  Act  of  1974  (P.L. 
93-618)  to  substantially  promote  the 
objectives  of  freedom  of  emigration. 

3302  Dlrksen  Building 
Foreign  Relations 
To   continue   hearings  on   the   SALT   II 
Treaty. 

318  Russell  Building 


Rules  and  Administration 
To  resume  Joint  hearings  with  the  House 
Administration  Committee  on  S.  1436 
and  H.R.  4672,  measures  to  provide  for 
Improved  administration  of  public 
printing  services  and  distribution  of 
public  documents. 

1202  Dlrksen  Building 
2:00  p.m. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  S.  339,  to  amend 
the  Export-Import  Bank  Act  of  1945 
with  respect  to  credit  to  Communist 
countries,  receiving  testimony  on  the 
aspects  of  revising  provisions  relating 
to  foreign  trade  treatment  of  nations 
allowing  free  emigration. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
committee 
To  resume  hearings  on  title  8,  to  pro- 
mote the  use  of  gasohol  In  the  United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

5110  Dlrksen  Building 
Environment  and  Public  Works 

Business  meeting,  to  resume  considera- 
tion of  the  nomination  of  Robert  N 
Clement,  of  Tennessee,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority. 

4200  Dlrksen  Building 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  hearings  on  S.   1444,   proposed 
Taxpayer   Protection   and  Reimburse- 
ment Act. 

1224  Dlrksen  Building 
•Foreign  Relations 

To  continue  hearings  on  the  proposed 
SALT  II  Treaty. 

4221  Dlrksen  Building 

Governmental  Affairs 
To  resume  hearings  on  S.  2.  to  provide 
for  a  review  of  Government  programs 
every  10  years. 

3302  Dlrksen  Building 
Judiciary 

To  resume  hearings  on  the  nomination 
of  Abner  J.  Mlkva.  of  Illinois,  to  be 
U.S.  Circuit  Judge  for  the  District  of 
Columbia. 

2228  Dlrksen  Building 

JULY   20 
9:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open 
Government  Subcommittee 
To  continue  hearings  In  conjunction 
with  the  Investigation  of  alleged  fraud 
and  mismanagement  practices  In  the 
General  Services  Administration. 

1318  Dlrksen  Building 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S,  262.  755.  and 
1291,  bills  to  coordinate  and  oversee 
Federal  regulatory  policy,  to  promote 
competition  In  the  regulated  Indus- 
tries, and  to  Increase  public  partici- 
pation In  rulemaking  procedures. 

424  Russell  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  535,  to  pro- 
vide for  an  effective  and  safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel. 

6110  Dlrksen  Building 


•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  hold  hearings  on  S.  1371,  proposed 
Domestic  Energy  Policy  Act. 

1202  Dlrksen  Building 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S.  589.  749.  and  940. 
bills  to  provide  for  the  applicability  of 
tax  rules  affecting  foreign  conven- 
tions. 

2221  Dlrksen  Building 
Select  on  Indian  Affairs 
Business  meeting  on  pending  commit- 
tee business. 

5110  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  resume  oversight  hearings  on  foreign 
acquisition  of  U.S.  banks,  and  on  pro- 
posed amendments  to  the  Interna- 
tional Banking  Act  of  1978. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  Title  10.  to  provide 
incentives  for  Increasing  the  supply  of 
energy     from    renewable    energy    re- 
sources, of  S.  1308,  to  provide  for  the 
development      of      domestic      energy 
supplies. 

3110  Dlrksen  Building 
•Energy  and  Natural  Resources 
Energy    Resources    and    Material    Produc- 
tion Subcommittee 
To  resume  hearings  on  S.  1388  and  1330, 
bills  to  provide  for  more  rapid  com- 
mercialization of  geothermal  3nergy. 

6226  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  on  S.   1325, 
to  provide  for  adequate  and  safe  treat- 
ment of  hazardous  substances  being 
released    into   the   environment. 

6202  Dlrksen  Building 
Foreign  Relations 
To  receive  testimony  from  Administra- 
tion officials  on  Middle  East  security 
Issues. 

4221  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  S.  1246,  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com- 
panies, and  to  encourage  oU  compa- 
nies to  invest  profits  back  into  oil 
exploration,  research,  and  develop- 
ment. 

2228  Dlrksen  Building 
Select  on  Intelligence 
To   continue   closed   hearings   on   Issues 
relative  to  the  SALT  II  Treaty  (Exec. 
Y.  96th  Cong.,  1st  sess. ) . 

S^07,  Capitol 
2:00  p.m. 

Environment  and  Public  Works 
To  hold  hearings  on  S.  558.  to  provide 
for  a  limited  distribution  of  free  or 
reduced  rate  tickets  by  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts,  receiving  testimony  on  matters 
relating  to  the  financing  and  Indebted- 
ness of  the  Center. 

4200  Dlrksen  Bjulldlng 
JULY  23 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1215.  to  establish 
a  uniform  Federal  policy  for  the  man- 
agement and  utilization  of  Inventions 
developed   under  Federal   contracts. 

235  Russell  Budding 
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18868 

Enerijy  and  Natural  Resources 
To  hold  hearings  uu  S  1308.  printed 
Amendment  No  312  to  S  1308  and 
932.  and  1377.  all  of  which  provide  or- 
ganizational and  tinanclal  Incentives 
necessary  to  foster  the  production  of 
synthetic  fuels. 

3110  Dlrksen  Building 

Governmental  AiTalrs 

Oversight     of     Government     Management 
5ubCv.yminUtee 
To    resume    oversight    hearings    on    the 
Implementation    of    ha«:ardous    waste 
management  program. 

*5226  Ulrksen  Building 
1 0 . 00  am 

Banking   Housing,  and  Urban  Affairs 
To  hold  oversight   hearings  on  the  con- 
duct  of  monetary  policy   by   the  Fed- 
eral   Reserve    System 

5i02  Dlrksen  Building 
Judiciary 
To   hold    hearings   on    pending    nomlna- 
tlons 

2228  Dlrksen  Building 
2  00  p  m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  receive  testimony  from  ntsclal.s  of  the 
Energy  Information  Administration  on 
the  second  status   report  on  the  cur- 
rent  fuel   situation 

3110  Dlrksen  B-il;dlng 

July  24 
9.00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on  S  1308,  printed 
Amendment  No  312  to  S  1308,  and 
932,  and  1377.  all  of  which  provide  or- 
ganizational and  financial  incentives 
necessary  to  foster  the  production  of 
synthetic   fuels 

3110  Dlrksen  Building 
9   JO  a.m. 
Judiciary 
Business    meeting    on    pending    calendftr 
business 

2228  Dlrksen  Bulldlr.g 
Labor  and  Human  Resources 

Business  meeting  to  mark  up  Section 
810  to  waive  the  Davis-Bacon  Act  of 
1931  as  It  applys  to  the  wa«;es  paid  to 
laborers  and  mechanics  for  work  per- 
formed under  authority  of  any  Mili- 
tary Construction  .^ct.  of  S  1319  pro- 
posed Military  Constru'^tlon  Authori- 
zation Act.  1980 

4232  Dlrksen  Building 

9  50  am 

Commerce  Science,  and  1  ransportatlon 
5k-lence  Technology  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  Hotise 
Subcommittee  ot;  Science.  Research 
and  Technologv  of  the  Committee  on 
Science  and  Techni.l  gv  to  hold  hear- 
ines  on  the  risk  and  benefit  a.';pects  In 
matters  relating  to  science  and  tech- 
nology decisions 

5110  Dlrksen  Bulldnlg 

1 0  00  am 

Banking.  Housing,  and  Urban  Affairs 
To   continue   oversight   hearings   on   the 
conduct    of    monetary    policy    by    the 
Federal  Reserve  Svstem 
•  5302  Dlrksen  Building 

Water  Resources  Subcommittee 
Environment  and  Public  Works 

To  hold  hearings  on  S  1241  authoriz- 
ing funds  through  fiscal  year  1981  for 
water  resources  projects  and  on  the 
proposed  cost-sharing  feature  of  the 
Administration's  plan  for  reshaping 
water  policy 

4200  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Governmenta;  Affairs 
To  hold   oversight   hearings  on   the   ac- 
tivities of  the  Department  of  Energy 
3302  Dlrksen  Bulldliu- 
Governmental  Affairs 

Intergovernmental       Relations       Subcom- 
mittee 
To   hold  oversight   hearings  to  examine 
the    implications   of    general    revenue 
sharing. 

6202  Dlrksen  Building 
Rules  and  Administration 

To  resume  Joint  hearings  with  the  House 
Administration  Committee  on  P  1436 
and  H  R.  4572  measures  to  pr.ivlde 
for  Improved  adm!n;stration  of  pub- 
lic printing  services  and  distribution 
of  public  documents 

2157  Rayburn  Building 
Joint  Economic 

To  hold  hearings  on  the  Impact  of  rising 
railroad  coal  shipping  rates  on  the  na- 
tional energy  goal  of  increased  coal 
utilization 

C22fi  Dlrksen   Building 
1   00  p  m 
•Labor   and   Human   Resources 
Education.    Arts,    and    Humanities    Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of    basic   learning   skills   used   In   ele- 
mentary and  secondary  schools 

4232  Dlrksen  Building 
3:00  p  m 
•Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business 

31 10  Dlrksen  Building 
JULY   25 
>  IX.)  am 
Special  on  Aging 

Business  meeting  on  pending  committee 
business. 

S-126,  Capitol 
I    Ml  am 
Judiciary 

Admlnl--trat!ve  Practice  and  Procedtire 
Subcommittee 
Vo  resume  hearings  tin  S  262.  755.  and 
1291.  hills  to  ciK>rdlnate  and  oversee 
Federal  regulatory  policy,  to  promote 
competition  In  the  regulated  Indus- 
tries, and  '<!  Increase  public  participa- 
tion  In   rulemaking   procedures 

424   Russell    Building 
Judiciary 

Improvements  In  Judiciary  Machinery 
Subcommittee 
To  hold  hearings  on  S  739  and  1472, 
bills  to  allow  local  Federal  courts  the 
opportunity  to  review  Issues  relating 
to  environmental  matters  affecting  Its 
own  district 

1224   Dlrksen  Building 
•  50  a  m 
C.immerce,    Science,     and    Transportation 
Science    Technology,   and   Space  Subcom- 
mittee 
To    continue    Joint    hearings    with    the 
House  Subcommittee  on  Science.   Re- 
search   and   Technoloi^y   of   the    Com- 
mittee on  Science  and  Technology,  to 
hold  hearings  on  the  risk  and  benefit 
aspecus  In  matters  relating  to  science 
and  technology  decisions 

2318  Rayburn  Building 
10  00  a  m 

Agriculture  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  Joint  hearings  with  the  Select 
Committee  on  Small  Business  on  the 
effect  of  Federal  agricultural  research 
and  extension  policy  on  the  structure 
of  farming 

322  Russell   Building 


Juh/  m,   1979 


Banking    Housing    and   Urban   Affairs 
To  hold  hearings  on  S   524.  581,  and  730 
bills  to  provide  financial  assistance  for 
the  development   and  conservation  of 
energy  programs,   and  Section  9  of  S 
750.  to  require  the  use  tf  fuel  sources 
which   are   renewable    In   the   distilla- 
tion process  of  alcohol  for  motor  fuel, 
and  other  related  propivsed  legislation 
5302    Dlrksen    Building 
Energy  and  Natural   Resources 

Business  meeting,  on  pending  calendar 
business 

3110  Dlrksen   Building 
Environment  and  Piibllc  Works 
Water  Resources  Sutacomniliiee 

To  continue  hearings  on  S  1241.  au- 
thorizing funds  through  nscal  year 
1981  for  water  resources  projects,  ai  d 
on  the  propipsed  cost-sharing  leature 
of  the  Admlnistnuion's  plan  for  re- 
shaping water  policy 

4200  Dlrk.seii  Bulldliif 
Governmental  Affa'rs 

To   continue  oversight    hearings   on    th> 
activities  of  the  Department  of  Energy 
3302  Dlrksen  Bvr.ldlni: 
Judiciary 
To  hold  hearings  to  examine  the  pollc., 
and  intent  of  a  statutory  charter  which 
defines  the  investigative  .authority  and 
responsibilities   in    matters   under   the 
Jurlsdlctl.-n  of  the  FBI 

2228  Dlrksen  BuUdlin; 
Select  on  Small  Business 
To  hold  Joint  hearings  with  the  Subcom 
mlttee  on  Agrlculiur.il  Research  and 
General  Legislation  of  the  Committee 
on  Agriculture.  Ntitntlon.  and  Forestry 
on  the  effect  of  Federal  agricultural  re- 
.search  and  extension  policy  "n  tlie 
structure  of  farming 

322  Rus,-,ell   Building 
2:00  p.m. 
Judiciary 

To  hold  hearings  <  ii  pending  nomlim- 
llon-s. 

2228  DIrk.sen   Uulldmg 

JULY   26 

8  1 10  a  ni 
Budget 

To  resume  heurings  in  preparation  for 
reporting  the  second  toncurrent  reso- 
lution on  the  Congressional  budget 
for  fiscal  year  1980 

6202  Dlrksen  Building 

9  30  a  m 
Judiciary 

.•\dminlstrative  Practice  and  Procedure 
Subcommittee 
To  continue  hearings  an  S.  262.  75b.  and 
1291,  bills  to  coordinate  and  oversee 
Federal  regvilatory  policy,  to  promote 
competition  in  the  regulated  Indus- 
tries, and  to  Increase  public  partici- 
pation  in   rulemaking  procedures 

424  Ku.ssell  BuildlUc: 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S  J  Res  34.  propos- 
ing a  constitutional  amendment  to  ex- 
tend the  term  of  office  of  Members  of 
the  US  House  of  Representatives  to 
(onr  years 

5110  Dlrksen  Building 

Labor  and  Human   Resources 
Handicapped  Subcommittee 

To  resvime  oversight  liearlngs  on  the 
implementation  of  the  Education  for 
All  Handicapped  Children  Act  rf  1975 
iPL    94    142) 

4232  Dlrksen  Bvilldlng 
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10:00  a.m. 
Agriculture,  Nutrition,   and  Forestry 
Agricultural  Research  and  General  I^eslsla- 
tlon  Subcommittee 
To  continue  Joint  hearings  with  the  Se- 
lect Committee  on  Small  Business  on 
the  effect  of  Federal   agricultural  re- 
search   and    extension    policy    on    the 
structure  of  farming. 

322  Russell  Building 
Banking,  Housing,  and  Urban  ASalrs 
To  continue  bearings  on  S.  524,  681,  and 
730,  bills  to  provide  financial  assist- 
ance for  the  development  and  conser- 
vation of  energy  programs,  and  Sec- 
tion 9  of  S.  750,  to  require  the  use  of 
fuel  sources  which  are  renewable  In 
the  distillation  process  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

6302  Dlrksen  Building 
Judiciary 

To  continue  hearings  to  examine  the 
policy  and  Intent  of  a  statutory  char- 
ter which  defines  the  Investigative  au- 
thority and  responsibilities  In  matters 
under  the  Jurisdiction  of  the  P.B.I. 

2228  Dlrksen  Building 
Rule.s  and  Administration 
To  resume  Joint  hearings  with  the  House 
Administration  Committee  on  S.  1436 
and  H.R.  4572,  measures  to  provide  for 
Improved  administration  of  public 
printing  services  and  distribution  of 
public  documents. 

345  Cannon  Building 
Select  on  Small  Business 
To  continue  Joint  hearings  with  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  on  the  effect  of  Federal  agri- 
cultural research  and  extension  policy 
on  the  Structure  of  farming. 

322  Russell  Building 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

6226  Dlrksen  Building 
2:00  p.m. 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dlrksen  Building 
JULT  27 
9:00  a.m. 
Judiciary 

To  hold  hearings  on  S.  680,  to  provide 
for  the  rights  of  citizens  to  sue  in 
Federal  courts  for  unlawful  govern- 
mental action 

2228  Dlrksen  Building 
9  ,30  am. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1215,  to  estab- 
lish a  uniform  Federal  policy  for  the 
management  and  utilization  of  Inven- 
tions developed  under  Federal  con- 
tracts. 

235  Russell  Building 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1075,  to 
require  drug  companies  to  conduct 
postmarketing  and  scientific  investi- 
gations of  approved  drugs,  to  transmit 
drug  Information  to  patients  and  doc- 
tors, and  to  provide  more  education  to 
doctors  and  health  professionals  re- 
garding the  use  of  approved  drugs:  and 
S.  446,  to  provide  legal  protection  to 
the  employment  rights  of  handicapped 
citizens. 

4232  Dlrksen  Building 


'Veterans'  Affairs 

To  resume  bearings  on  8.  870,  to  amend 
and  extend  education  programs  ad- 
ministered by  the  Veterans'  Adminis- 
tration for  veterans  and  dependents, 
and  S.  881,  to  provide  for  the  protec- 
tion of  certain  officers  and  employees 
of  the  Veterans'  Administration  as- 
signed to  perform  investigative  or  law 
enforcement  functions. 

412  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  524.  581.  and 
730,  bills  to  provide  financial  assist- 
ance for  the  development  and  con- 
servation of  energy  programs,  and  sec- 
tion 9  of  S.  750,  to  require  the  use  of 
fuel  sources  which  are  renewable  in 
the  distillation  process  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

5302  Dlrksen   Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   receive    testimony    from    officials    of 
the    Harvard     University,     School     of 
Business  on  a  6-year  review  of  energy- 
resources. 

3110   Dlrksen   Building 
Governmental  Affairs 

Intergovernmental   Relations   Subcommit- 
tee 
To  hold  hearings  on  S.  878  and  904,  bills 
to  simplify  the  administration  of  na- 
tional  policy   requirements  applicable 
to  Federal  assistance  programs  relat- 
ing to  State  and  local  governments 
457    Russell    Building 
JULY  30 
9:15  a.m. 

Governmental  Affairs 

To  hold  hearings  on  S  930.  to  restrict 
free  Federal  employee   parking. 

3302   Dlrksen   Building 
JULY'  31 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  663.  to  estab- 
blish  an  Earth  Data  and  Information 
Service  which  would  supply  data  on 
the  Earths  resources  and  environ- 
ment. 

6226  Dirksen   Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  for  All 
Handicapped    Children    Act    of    1975 
(P.L.  94-1421 

4232   Dlrksen   Building 
AUGUST    1 
9:30  a.m. 

Labor  and  Human  Resotirces 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  568.  to  promof- 
the  advancement  of  women  in  scien- 
tific, professional,  and  technical  ca- 
reers. 

4232  Dirksen  Buildintr 

AUGUST    2 
9:30  a.m. 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S,  568,  to  pro- 
mote the  advancement  of  women  in 
scientific,  professional,  and  technical 
careers. 

4232  Dirksen  Btulding 


Select  on  Indian  Affairs 

To  hold  oversight  bearings  on  the  activi- 
ties of  the  Indian  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare. 

5110  Dlrksen  Buildius 

SEPTEMBER    12 
9:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  S.  759,  to  provide 
for  the  right  of  the  United  States  to 
recover  the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non -service- 
connected  disabilities  to  the  extent 
that  they  have  health  Insurance  or 
similar  contracts. 

457  Russell  Building 

SEPTEMBER    19 
9:30  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  H.R.  4015,  to  pro- 
vide the  capability  of  maintaining 
health  care  and  medical  services  for 
the  elderly. 

5110  Dlrksen  Building 

SEPTEMBER  25 
n   00  a.m. 

Veterans'  Affairs 

To  resume  hearings  on  fiscal  year  1980 
legislative  recommendations  for  veter- 
ans' programs. 

5110  Dlrksen  Building 

CANCELLATIONS 
JULY   18 
10:00  a.m. 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  joint  hearings  with  the  Sub- 
committee on  Resources  Protection  on 
S.  1325  to  provide  for  adequate  and 
safe  treatment  of  hazardous  sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 

10:30  a.m. 
Governmental  Affairs 

To  continue  hearings  on  S  377  and  891. 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  title  8.  to  pro- 
mote the  use  of  gasohol  in  the  United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dirksen  Building 

JULY'  20 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and    Development    Sub- 
committee 
To  continue  hearings  on  Title  8.  to  pro- 
mote the  use  of  gasohol  in  the  United 
States,  of  S.   1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Buildiiu: 

Labor  and  Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  mark  up  S.   1386.  authorizing  funds 
through   fiscal    year    1985   for   the   Na- 
tional  Endowment    for   the   Arts,   and 
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the  National  Endowment  for  the  Hu- 
manities; and  S  1429.  authorizing 
funds  through  fiscal  year  1982  for  Mu- 
seum Services. 

Room  to  be  announced 

JULY  24 
9:30  a.m. 

Labor  and  Human  Resources 

To  resume  hearings  on  S.  446,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  BuUdlni; 


.TULY  30 
10  00  am. 
Commerce.  Science,  and  Transportation 
Avla'lon  Subcommittee 

To  hold  hearings  on  S  1300.  proposed 
International  Air  Transportation  Com- 
petition Act. 

235  Russell  Building 

AUGUST   1 
10:00  am. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1300.  proposed 


International  Air  Transportation  Com- 
petition Act. 

235  Russell  Building 
AUGUST  2 
10:00  am 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   continue   hearings  on  a.    1300,   pro- 
posed   International    Air   Transporta- 
tion Competition  Act. 

235  Russell  Building 


SEl^ ATE    Tuesday,  July  17,  1979 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Eternal  Father,  help  us  each  day  to 
know  more  of  Thee,  and  by  the  power  of 
Thy  spirit  use  us  to  show  forth  Thy  pur- 
pose to  others.  Make  us  humble,  brave, 
and  loving.  We  do  not  ask  that  Thou 
wilt  keep  us  safe  or  to  make  life  easy, 
but  that  Thou  will  keep  us  ever  loyal  to 
the  example  of  the  Master,  In  whose 
name  we  pray.  Amen. 


[Legislative  day  o)  Thursday.  June  21.  Vj79) 

Journal  of  the  proceedings  be  approved 
to  date. 

The  .ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  my  time  to  the  acting  minority 
leader,  who  needs  it. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
Presiotnt  pro  tempore. 
Washington.  D  C  ,  July  17.  1979 
To  the  Senate: 

Under  the  provLslons  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair 

Warren    G     Macncson. 

President  pro  tempore 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF    THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  a  period 
not  to  exceed  1  minute 

Mr.  ROBERT  C  BYRD.  I  thank  the 
Chair. 


THE  JOURNAL 


Mr  ROBERT  C  BYRD  Mr.  President. 
I     ask     unammous    consent    that    the 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader  is  recognized  for  a 
period  of  not  to  exceed  1  minute. 

Mr.  STEVENS.  I  thank  the  Chair. 


LET  PRIVATE  INDUSTRY  DO  IT 

Mr.  STEVENS.  Mr.  President.  I  do 
agree  with  some  of  the  sentiments  that 
President  Carter  expressed  in  his  speech 
Sunday  night  and  again  on  Monday. 
The  American  people  do  have  a  crisis 
of  confidence  in  the  ability  of  Govern- 
ment to  solve  our  problems.  The  erosion 
of  confidence  in  Government  has  been 


to  run  out  of  these  resources  and  that 
there  is  little  left  to  discover.  This  state- 
ment is  completely  false  but  seems  to 
be  one  that  fascinates  the  Malthusian 
doom  criers.  They  appear  to  delight  in 
suggesting  we  have  to  learn  to  live  with 
a  lower  standard  of  living  rather  than 
produce  the  energy  we  need  for  a  pros- 
perous economy.  As  President  Carter  said 
himself.  OPEC  has  only  5  percent  of 
world  reserves  and  the  United  States  has 
24  percent.  It  is  estimated  that  as  much 
as  200  billion  barrels  of  potential  recov- 
erable oil  and  natural  gas  liquids  and 
some  1,000  triUion  cubic  feet  of  gas  re- 
main to  be  discovered  in  this  country. 
To  put  these  figures  in  perspective,  our 
petroleum  potential  Is  five  times  our  cur- 
rent proved  reserves  of  crude  oil  and  nat- 
ural gas  liquids.  This  is  more  oil  and  gas 
than  our  country  has  produced  in  the 
entire  120-year  history  of  the  U.S. 
petroleum  industry. 

Ten  years  ago,  I  stood  before  the  Sen- 
ate to  present  a  similar  plea  for  free 
enterprise,  asking  the  Congress  not  to 
reduce  the  depletion  allowance  on  the 
basis  that  such  action  would  reduce  In- 


directly   proportional    to   Government's ^     .        ,      _,  ,.  ^     ^,        x       j 

expanded  role  in  regulation  of  prtwtfe^ntives  for  domestic  production.  I  said 

industry. 

Today.  US.  production  of  energy  re- 
sources is  declining  due  to  overregulation 
and  usurpation  of  private  industry  rights 
by  Government  bureaucracies.  Yet,  Sun- 
day night  the  President  proposed  an  $88 
billion  Government  corporation,  the 
Energy  Security  Corporation,  to  help 
stimulate  domestic  production.  This  Is. 
to  me.  an  astounding  and  ridiculous  an- 
swer to  our  crisis. 

When  IS  the  President  going  to  wake 
up  to  the  fact  that  private  enterprise  Is 
much  better  at  producing  more  energy 
than  any  Government  bureaucracy  Is  in 
allocating  a  scarcity'' 

We  must  produce  our  way  out  of  the 
energy  problem  we  have  now.  Ever>-thing 
must  be  done  to  provide  energy  com- 
panies with  the  economic  incentives  to 
explore  and  develop  our  vast  domestic 
potential.  Which  brings  me  to  a  point  I 
would  like  to  touch  on  for  one  moment. 

We  are  not  out  of  oil  and  gas  in  this 
country.  There  seems  to  be  a  persistent 
myth  floating  around  that  we  are  about 


then: 

Those  who  support  the  reduction,  I  hope 
will  realize  that  this  change  in  the  depletion 
allowance  will  bring  about  greater  reliance 
on  foreign  sources  for  our  petroleum  needs. 
Actually,  as  much  as  58  percent  of  our  oil 
rould  come  from  foreign  sources  by  1980.  This 
Is  being  done  despite  the  fact  that  my  state 
has  reserves  sufficient  to  meet  needs  If  we 
can  retain  the  economic  tools  which  have 
been  given  to  every  other  deposit  of  petro- 
leum in  this  country. 

Mr  President.  It  Is  certainly  possible  that 
In  the  future  an  American  President  will  face 
these  questions  .  .  Where  Is  the  money  go- 
ing to  come  from  to  build  the  facilities  to 
take  this  oil  to  market?  Where  will  It  come 
from  to  drill  the  wells  necessary  to  prove  out 
the  reserves?  If  we  reduce  the  depletion  al- 
lowance, we  win  take  away  the  incentive  and 
force  the  Industry  In  my  state  to  borrow 
money  on  the  tight  capital  market.  The  re- 
sult will  be  disastrous  and  will  very  dras- 
tically affect  our  State  in  the  future. 

The  depletion  allowance  was  done 
away  with  and  this  American  President 
is  facing  these  questions  today.  As  to  ex- 
ploration  and   drilling   new   wells,   the 
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number  of  wells  drilled  after  eliminating 
the  depletion  allowance  dropped  from 
an  average  of  9,447  per  year  for  the  5 
years  prior  to  1969  to  an  average  of  7,647 
for  the  5  years  following. 

Michael  Halbouty,  a  noted  geologist, 
in  a  recent  conference  sponsored  by 
Americans  for  Energy  Independence 
made  some  observations  which  I  believe 
are  well  worth  quoting.  He  said, 

In  any  economic  activity,  there  la  a  point 
of  diminishing  returns  when  costs  and  tax 
levels  l>ecome  so  burdensome  that  they  elim- 
inate the  Incentive  for  new  exploration  and 
production.  That  point  has  been  reached  In 
the  International  petroleum  Industry  and  It 
Is  a  constant  threat  to  oU  and  gas  develop- 
ment In  most  areas  of  the  world  today, 
especially  In  the  United  States.  The  domestic 
petroleum  Industry  In  the  United  States  is 
subject  to  a  mass  of  Incoherent  regulations 
which  often  defy  rational  interpretation  or 
Justification.  Just  as  oil  and  water  do  not 
mix,  the  Industry  cannot  function  at  peak 
efficiency  in  an  atmosphere  of  political  and 
regulatory  overkill  and  counterproductive 
taxation. 

I  agree  with  Mr.  Halbouty's  observa- 
tion. But  what  does  it  take  to  make  our 
leaders  see  that  the  only  answer  to  our 
energy  problems  is  through  increased 
production — and  encouragement  to  pri- 
vate enterprise  to  produce — not  through 
more  involvement  in  the  energy  industry. 
In  the  same  vein,  the  President's  plan 
to  Impose  a  blind  windfall  profits  tax 
dampens  the  incentive  for  private  com- 
panies to  explore  for  and  find  the  very 
resources  we  are  seeking.  Channeling  the 
revenues  from  a  windfall  profits  tax  into 
a  solution  such  as  alternative  energy  may 
bring  us  relief  In  15  to  20  years,  as  the 
President  tells  us,  but  it  does  not  give 
us  a  clue  as  to  what  we  are  to  do  today. 
Newly  discovered  oil,  such  as  that 
from  the  promising  Overthrust  Belt  in 
the  West  (assuming  the  President  sees 
fit  to  open  the  47  percent  of  it  presently 
withdrawn)  and  the  resources  from  my 
State  of  Alaska,  should  not  be  subject  to 
taxes  that  make  development  of  them 
highly  unlikely. 

As  I  have  indicated  in  previous  state- 
ments, the  President  has  existing  au- 
thority to  dramatically  stimulate  domes- 
tic production  If  he  would  only  have  the 
courage  to  use  it. 

He  has  the  authority,  as  of  June,  to 
completely  decontrol  the  price  of  domes- 
tic oil.  Instead,  he  chose  phased  decon- 
trol which  Is  a  step  forward,  but  does  not 
go  far  enough.  On  Monday,  he  told  us 
he  has  decided  to  completely  decontrol 
heavy  oil.  Heavy  oil  produced  from  oil 
shale  and  the  like  will  and  should  be 
produced  in  15  to  20  years.  What  about 
oil  that  could  be  produced  today?  What 
do  we  do  In  the  Interim? 

Complete  decontrol  of  oil  would,  it  is 
true,  dramatically  increase  the  price  of 
that  form  of  energy,  but  it  would  also 
provide  for  real  domestic  incentives  to 
go  out  and  explore  for  and  produce  the 
oil  and  gas  we  can  use  and  have  the  tech- 
nology to  produce  now.  The  artificicd 
scenario  that  Government  has  created 
for  so  long  by  control  of  prices  has  dis- 
couraged exploration.  We  must  face  up 
to  the  serious  nature  of  this  crisis  and 
be  prepared  to  make  some  tradeoffs.  But 
must  we  uncomplaiiilngly  allow  the  Gov- 


ernment to  meddle  with  the  production 
of  energy  through  bureaucratic  interfer- 
ence and  then  ask  us  to  make  the  sacri- 
fices, because  of  its  mistakes? 

The  President  has  it  within  his  power 
to  alleviate  our  transition  from  an  age  of 
abiuidant  cheap  energy.  For  example,  he 
could: 

Authorize  the  swap  of  Alaskan  oil  with 
Japan,  thereby  relieving  the  oil  glut  on 
the  West  Coast  and  allowing  more  speedy 
delivery  of  oil  from  Mexico  to  satisfy 
our  needs; 

Increase  dramatically  the  rate  of  leas- 
ing a  Federal  coal  lands  under  the  Min- 
eral Leasing  Act  of  1920  and  the  Coal 
Leasing  Act  Amendments  of  1976; 

Unlock  for  exploration  and  develop- 
ment of  Federal  lands,  especially  those  in 
the  West  that  have  some  of  the  richest 
potential  for  oil  and  gas. 

Finally,  I  would  like  to  draw  attention 
to  an  excellent  article  entitled,  "AVhat 
Must  Be  Done"  that  appeared  in  a  spe- 
cial report  by  Newsweek  recentlj.  It  is 
a  cogent  and  realistic  explanation  of  the 
situation  we  face  and  what  must  be  done 
today  with  respect  to  energy  develop- 
ment. I  would  like  to  quote  a  few  lines 
of  this  article,  because  the  basic  assump- 
tions reflect  what  I  have  been  saying 
here  today: 

First,  free  markets  tend  to  allocate  scarce 
resources  far  more  efficiently  than  govern- 
ment bureaucracies  .  .  .  Second,  some  trade- 
offs on  environmental,  economic  and  social 
Issues  will  doubtless  be  necessary  If  the  U.S. 
Is  to  achieve  Its  long-range  goal  .  .  .  Finally, 
the  policies  must  be  wide  ranging,  flexible 
and  resilient  enough  to  retrieve  error.  There 
Is  no  one  solution  to  the  energy  crisis,  merely 
a  chance  that  national  policy  will  provide  for 
a  more  secure  future. 

I  ask  unanimous  consent  that  the  fol- 
lowing Newsweek  article,  published  July 
16.  1979,  be  printed  in  the  Record,  to- 
gether with  an  editorial  in  the  Wall 
Street  Journal  of  July  17  entitled  "The 
Real  Jimmy  Carter." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

What  Mtjst  Bb  Donk 
Though  energy  may  never  again  be  cheap 
and  America  may  never  produce  enough  of 
Its  own  energy  to  be  self-sufficient,  a  nation- 
al energy  policy  can  pave  the  way  to  a  more 
secure  and  balanced  energy  future.  The  main 
goal  Is  to  reduce  U.S.  dependence  on  imported 
oil,  making  the  transition  with  minimum 
shock  to  the  economy,  the  environment  and 
American  life  by  the  late  1980s.  But  the 
foundation  must  be  laid  now. 

Newsweek  presents  a  series  of  proposals 
that  demand  national  consensus  and  Imme- 
diate action.  Many  have  been  mentioned  be- 
fore, and  a  few  have  been  enacted  Into  law. 
No  exotic  and  distant  technologies,  like  fu- 
sion, are  offered.  There  is  no  panacea,  but 
used  In  concert,  the  proposals  can  shift  the 
nation  from  paralysis  to  progress  on  energy. 
The  program  rests  on  certain  fundamen- 
tal assumptions.  First,  free  markets  tend  to 
allocate  scarce  resources  far  more  efficiently 
than  government  bureaucracies — a  fact 
driven  home  as  never  before  by  the  long 
gasoline  lines  and  closed  service  stations  of 
recent  weeks.  Second,  some  trade-ofis  on  en- 
vironmental, economic  and  social  Issues  will 
doubtless  be  necessary  if  the  U.S.  Is  to 
achieve  Its  long-range  goal.  They  must  be 
made  cautiously,  wisely,  and  with  every  effort 
to  correct  inequities  and  minimize  damage. 


FlnaUy,  the  pollclea  must  t>e  wlde-rmnglng. 
flexible  and  resilient  enough  to  retrieve  error. 
There  Is  no  one  solution  to  the  energy  crtala, 
merely  a  chance  to  guarantee  that  national 
policy  will  provide  for  a  more  secure  future. 
DB(x>irniOL 

Decontrol  of  domestic  oU.  natural  gas  and 
gasoline  prices,  a  course  on  which  the  Carter 
Administration  has  finally  embarked,  is  ab- 
solutely necessary.  By  keeping  a  cap  on  price* 
and  holding  them  below  world  market  levels, 
the  U.S.  Government  has  sought  to  "protect" 
American  consumers.  What  price  controls 
have  actually  done  is  to  Insulate  Americans 
from  world  reality — the  end  of  the  era  of 
cheap  oil.  They  have  encouraged  consump- 
tion at  a  time  when  conservation  should  be 
a  top  national  priority.  They  have  subsidized 
costly  Imports  Just  when  the  U.S.  should  be 
trying  to  kick  its  forcign-oU  habit.  And  they 
have  efifectively  discouraged  alternative  en- 
ergy sources  that  l>ecome  economic  only  as 
the  price  of  petroleum  rises.  It  Is  time  to  get 
on  with  decontrol  as  fast  as  possible: 

Decontrol  of  oil  prices.  Carter's  plan  to  lift 
the  price  lids  on  domestic  production  by  1981 
Is  OU  tne  right  track.  But  the  schedule  should 
be  simplified.  Rather  than  permit  domestic 
prices  to  rise  toward  the  world  price  in  tor- 
tuously defined  categories,  all  newly  dis- 
covered oil  and  oil  produced  by  enbanced- 
recovery  techniques  should  be  allowed  to 
fetch  the  world  price  immediately.  "New"  oil 
(from  fields  discovered  after  1972  or  post- 
1972  additions  to  old  production)  should  rise 
to  the  world  price  level  in  January  1980. 
"Old"  oil  should  rise  to  the  highest  controlled 
price  In  January  1980 — and  to  the  world  level 
a  year  later. 

Newsweek  supports  a  tax  of  approximately 
50  per  cent  on  the  "windfall"  profits  oil 
companies  will  realize  through  decontrol. 
The  billions  of  dollars  in  revenues  from  such 
a  tax  will  be  needed  to  ease  inequities  and 
to  help  fund  other  energy  projects.  But  all 
newly  discovered  oil,  oil  from  enhanced- 
recovery  and  Alaskan  production  should  be 
exempt  from  the  tax.  And  after  1990.  the 
"windfall"  excise  tax  should  be  dropped 
altogether. 

Decontrol  of  natural  gas  prices.  AU  price 
controls  on  natural  gas  should  be  lifted 
Immediately.  The  Byzantine  schedule  for  de- 
control enacted  last  year  is  confusing  and 
may  unnecessarily  delay  the  development  of 
new  resources.  Producers  correctly  complain 
that  the  legislation,  which  sets  separate  de- 
control schedules  for  about  twenty  classes 
of  gas.  makes  rational  Investment  difficult. 
Since  gas  is  a  clean  and  efficient  fuel  that 
may  prove  plentiful,  every  effort  should  be 
made  to  speed  production. 

Decontrol  of  gasoline  prices.  The  controls 
must  be  lifted  and  the  government  alloca- 
tion system  abolished.  In  trying  to  regulate 
and  distribute  the  nation's  gasoline  supplies. 
the  system  has  merely  succeeded  in  turning 
a  5  per  cent  shortfall  caused  by  Iran's  crisis 
into  a  15  per  cent  shortage  of  gasoline  at  the 
nation's  pumps. 

If  gasoline  price  controls  and  the  alloca- 
tion system  were  abolished,  the  market 
would  be  permitted  to  ration  supply  by  price. 
Service  stations,  acting  through  gasoline 
wholesalers,  would  buy  whatever  gas  they 
could  get  and  supplies  would  flow  where  de- 
mand, measured  by  price,  was  highest.  If  gas 
were  selling  for  (1.05  a  gallon  In  Newark  and 
$1.25  in  nearby  New  York  City,  for  Instance, 
the  network  of  suppliers  would  shift  gaso- 
line to  New  York  faster  than  government 
bureaucrats  would.  Motorists,  meanwhile, 
would  "shop"  service  stations  for  the  best 
price,  and  some  semblance  of  order  would 
be  restored.  Over  time,  prices  would  stabilize 
and  might  actually  decline  to  levels  only 
slightly  higher  than  the  old  controlled  prices. 
No  one  knows  for  certain  Just  how  decon- 
trol would  affect  domestic  energy  produc- 
tion. The  Administration  estimates  that  de- 
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controlling  oil  prices  will  add  nearly  I  mil- 
lion barrels  a  day  by  1985  But  even  if  decon- 
trol merely  helps  stabilize  declining  U  S  pro- 
duction. It  wU!  be  well  worth  It 

Natural  gas  provides  a  much  greater  op- 
portunity Historically,  it  has  been  the  step- 
child of  the  energy  industry  produced 
mostly  as  a  byproduct  of  oil.  and  low  prices 
have  quashed  the  incentive  to  explore  for 
more  But  by  some  estimates  the  I'  S  has  a 
bonanza  of  natural  gas — trillions  of  cubic 
feet  in  deep  basins,  coal  seams,  shale-rock 
formation.^  and  high-pressure  salt-water 
deposits  The  cost  of  hnding  and  producing 
that  gas  has  been  prohibitive  under  price 
controls  Only  by  assuring  producers  that 
they  can  get  an  adequate  return  on  the  huge 
Investment.s  they  must  make  will  the  US. 
find  out  how  much  natural  gas  It  actually 
has 

In  the  short  run.  decontrol  of  energy  prlce.s 
Is  sure  to  add  to  the  U  S  Inflation  rate  as  Its 
Impact  ripples  through  the  economy  Decon- 
trol of  gasoline  prices  alone  could  add  as 
much  as  20  cents  to  the  price  of  a  gallon 
at  the  pump  But  that  Is  one  of  the  trade- 
otTs  ihat  must  be  accepted  Higher  energy 
prices  will  al.so  cut  demand  and  dampen  eco- 
nomic growth  somewhat  But  the  US  Is  In 
a  better  position  than  it  has  been  In  the  past 
to  sustain  an  economic  slowdown  with  mini- 
mal damage  According  to  demographers,  the 
U  S  Is  likely  to  experience  a  labor  shortage 
in  the  laBOs.  which  would  mean  that  a 
slower-growing  economy  wo\ild  not  cause  as 
much  unem.ployment  as  In  the  past 

Certain  segments  of  society  are  sure  to  feel 
the  Impact  of  decontrol  more  than  others 
Tlie  poor,  for  example  will  find  It  even 
harder  to  pay  their  energy  bills  But  a  variety 
of  Federal  mechanisms — Including  Income- 
tax  breaks  direct  Federal  grants  or  perhaps 
heatlng-oi;  >tanips-  could  ease  the  burden 
The  same  holds  true  for  geographical  re- 
gions, particularly  the  oil-dependent  North- 
east that  will  be  especially  hard-hit  by 
higher  energy  prices  One  promising  plan, 
proposed  by  New  York  Gov  Hugh  Carey,  calls 
for  an  Energy  Corporation  of  the  North- 
east— a  bank,  funded  by  the  Northeastern 
states,  that  would  help  finance  development 
of  regional  energy  alternatives,  such  a.s  Ap- 
palachian coal  But  In  designing  appropriate 
policies  to  help  the  hardest  hit  lawmaker? 
must  keep  two  crucial  principles  In  mind 
decontrol  must  proceed,  and  measures  de- 
signed to  reduce  Inequities  must  not  reward 
increased  energy  consumption 

COPING    WITH   OPEC 

The  U  S  must  take  steps  at  once  to  end 
Its  role  as  helpless  hostage  to  OPEC: 

A  strut  limit  i>u  imports  .\l  the  recent 
economic  summit  conference  In  Tokyo.  Car- 
ter agreed  to  a  Koal  of  limiting  petroleum 
imports  to  current  levels — 8  3  million  barrels 
a  dav — for  the  next  six  vears  That  goal 
should  be  redehned  as  an  iron-clad  limit 
and  strengthened  in  1980  the  US  should 
import  no  more  than  It  does  this  year  and 
each  year  thereafter  It  should  lower  the  cell- 
.ng  by  250  (KX)  barrels  a  dav  un'll  1986  when 
the  limit  wo-ild  be  permanently  set  at  7 
million  barrels  a  dav  There  are  several  ways 
such  a  svstem  could  be  adinlul.stered  and  all 
'■an  be  easily  invoked  under  existlntf  Federal 
law  The  most  equitable  and  efflcleir  ap- 
pears to  be  a  falrl'.  straightforward  Federal 
auction  system  In  which  refiners  would  bid 
for  the  Imported  supplies  Once  the  U  S  took 
such  action  other  Western  nations  might 
follow  suit 

The  risk  Is  'hat  a  sudden  domestic  shortage 
could  temporarllv  drive  eiiergy  prices  even 
higher  than  the  world  market  levels  But 
with  decontrol  spiirrink'  domestic  production 
and  conservation  suppressing  demand  In  the 
vears  abend  serious  shortages  are  unlikely 
The  Import  limit  would  also  give  oil  com- 
panies new  incentives  to  search  for  domestic 
"^ll  and  to  make  synthetic  fxiels  from  coal  and 


oil  shale  And  it  would  serve  notice  on  OPEC 
that  the  world  s  biggest  consumer  will  no 
longer  soak  up  the  cartel  s  production  at  any 
price,  and  thus  might  relieve  some  of  the 
price  pressure  on  the  rest   of  the   world 

Closer  ties  to  Mexico  and  Canada  The  US 
should  launch  an  all-out  etiort  to  Improve 
relations  and  design  cooperative  energy 
agreements  with  Canada  and  Mexico  The 
first  order  of  business  is  clear  patch  up  the 
badly  bungled  negotiations  with  Mexico  to 
buy  Its  natural  gas  It  will  not  be  easy,  Mex- 
ico has  a  deeply  Ingrained  mistrust  of  Ameri- 
can ecoi:omlc  Imperialism,  and  the  Carter 
Administration  s  rebuff  of  a  Mexican  gas  deal 
has  exacerbated  the  ill  will  But  If  the  US 
makes  unequivocal  Its  Intention  to  buy  Mex- 
ican ga.s  most  of  which  Is  now  flared  otT  as 
an  unwanted  byproduct  of  oil  production,  a 
start  could  be  made  toward  wider  coopera- 
tion The  U  S  could  promise  development  aid 
and  Investment  In  return  for  guarantees  of 
oil  supplies  a  help  to  both  national  econ- 
omies 

At  the  same  time,  the  US  should  commit 
Itself.  on<-e  and  for  all.  to  the  trans-Canada 
pipeline  that  would  bring  .Alaskan  gas  to  the 
energy-hungry  Midwest  Such  a  commitment 
would  serve  a  dual  purpcxse  It  would  please 
the  Canadian  Government,  which  Is  In  favor 
of  the  pipeline  and  would  be  a  clear  rlgnal 
to  American  consumers  that  there  will  be 
enough  natural  gas  to  avoid  dl-sruptlons  and 
that  Industry  can  safely  switch  from  oil  as  a 
boiler  fuel. 

Export  of  Alaskan  crude.  The  law  prohib- 
iting any  export  of  Alaskan  oil  should  be  re- 
pealed immediately  it  has  resulted  In  an 
absurd  anomaly  a  glut  of  oil  at  ports  in 
California  where  refineries  are  not  equipped 
to  handle  all  of  the  heavy  high-sulfur  Alas- 
kan crude,  even  as  West  Coast  drivers  queue 
up  In  gas  lines  and  the  U  S  struggles  with  a 
national  crude  shortage  The  excess  Alaskan 
oil  could  be  shipped  to  Japan,  'n  return. 
Mexican  petroleum  Intended  for  Japan  could 
be  sent  to  the  US.  where  It  could  be  proc- 
essed In  Gulf  Coast  refineries 

New  world  resources  The  U  S  must  make 
every  effort,  through  the  World  Bank  and 
other  existing  International  agencies,  to 
stimulate  exploration  and  development  of  en- 
ergy resources  In  the  Third  World  Even  If 
new  discoveries  never  reach  the  Americari 
market,  thev  will  add  to  world  supplies,  re- 
laxing the  pressure  on  consuming  nations 
and  weakening  OPECs  whip  hand 

CONSERVATION 

The  cheapest  "source"  of  energy  Is  con- 
servation— energy  efficiency — so  that  ve- 
hicles, equipment  buildings  and  appliances 
do  their  work  with  a  minimum  of  waste 
Since  the  first  OPEC  shotks  of  197.1-74  cost- 
conscious  industn,-  has  cut  back  wast« 
enough  to  destroy  the  old  lockstep  relation- 
ship between  economic  growth  and  energy 
consumption  Since  1974.  energv  consumed 
by  manufacturing  Industries  has  ;,'rown  at 
a  rate  of  0  4  percent  a  year,  over  the  same 
period  the  gross  national  product  adjusted 
for  Inflation  has  Increased  at  an  average 
rate  of  3  3  percent  a  year 

Americans  are  buying  more  fuel-elBclent 
cars  while  homeowners,  aided  by  tax  In- 
centives have  cut  fuel  use  by  insulating 
their  hou.ses  Higher  energy  prices  and  limits 
nn  oil  imports  are  sure  to  spur  even  more 
such  conservation  But  national  energy 
policy  should  make  energy  efficiency  even 
more  economically  attractive  than  it  already 
Is  The  payofT  could  be  ene'gy  saving  the 
equivalent  of  several  million  barrels  of  oil 
a  flay  by  1990 — with  little  or  no  loss  of 
economic  growth 

Tax  reforms  Tax  codes  should  be  wTltten 
to  promote  energy  efficiency  One  useful  re- 
form would  be  to  give  Industry  faster  wrtte- 
otTs  for  Investments  lii  efficient  capita!  equip- 
ment, thus  Increasing  the  Incentive  t^. 
abandon  fuel-guzzling  platits  in  favor  of  less 


wasteful  factories  and  equipment.  The  ex- 
isting tax  credits  for  homeowners  who  in- 
sulate houses  and  make  other  energy-sav- 
ing modifications  should  be  Increased  and 
broadened 

Utility  reforms.  The  Federal  government 
should  step  up  the  effort  to  help  state  legis- 
latures reform  utility-rate  structures  Wis- 
consin s  plan  could  serve  as  a  model:  the 
itate  has  barred  power  companies  from  of- 
fering discounts  to  their  biggest  customers, 
raised  rates  to  all  consvimers  during  the 
summer  peak-use  perltxl.  and  forced  the 
heaviest  users  to  pay  more  during  daytime 
peak  hours  than  at  night  More  utilities 
should  be  encouraged  to  enter  the  conserva- 
tion business  giving  advice  to  homeowners 
and  commercial  customers  on  how  they  can 
save  energy,  arranging  for  local  contractors 
to  do  the  necessary  job  and  checking  to  make 
sure  retroflltink;  has  been  properly  done 

Cogeneratlon  Wherever  It  Is  feasible.  Fed- 
eral and  state  officials  should  press  for  the 
adoption  of  cogeneratlon — the  extremely 
eifiecient  production  of  Industrial  steam  and 
electricity  at  the  same  facility  Utilities 
have  generally  resisted  such  competition 
from  induslrv  But  in  .some  areas  that  are 
alreadv  pressed  to  meet  poAer  needs,  the 
resistance  may  be  wearing  down. 

COAL 

The  good  news  about  coal  is  that  we  have 
huge  domestic  quantities  of  It — enough  to 
last  more  than  600  years  at  current  con- 
sumption rates  The  bad  news  Is  that  we  have 
to  use  It  The  hcal'h.  safety  and  environmen- 
tal threats  po.sed  by  mining  and  burning  coal 
are  severe.  Its  emissions  cause  respira'ory  ail- 
ments, contain  carcinogens  and  release  more 
carbon  dioxide  into  the  atmos-i-here  than  any 
other  fossil  fuel,  raising  Uie  possibility  of  a 
greenhouse  effect' — a  warming  of  the  at- 
mosphere that  could  cause  catastrophic 
climate  changes 

Mining  It  ;n  the  arid  West  where  it  lies 
near  the  earths  i,urface  degrades  hard-to- 
I  la.m  land  Mining  It  In  the  East  where  It  Is 
trapped  deep  within  the  .Appalachian  hills. 
means  a  nightmar"  of  labor  and  safety  prob- 
lems Transporting  it  is  a\^kward  and  expen- 
sive Burning  it  is  dirty  Coal  Is  hardly  the 
energy  savior  many  proponents  have  claimed, 
and  it  should  not  be  burned  where  the  result- 
ing polltitlon  exceeds  the  health-related  alr- 
quallty  standards  But  In  the  short  term,  the 
US  must  make  better  u.se  of  coal  where  pos- 
sible U->  free  s<ime  precious  gas  and  oil  for 
other  uses 

Direct  coal  burning  Outside  the  most 
seriously  polluted  area.s.  utilities  must  be 
ordered  to  switch  from  oil  to  coal-fired  power 
plants  as  Carter  proposed  In  his  original  en- 
ergv plan  The  Department  of  Energy  and 
Environmental  Protection  Agencv  must  agree 
on  the  appropriate  environmental  safe- 
t;uards— and  slop  sending  conlllctmg  signals 
'a  the  industry 

Environmental  proteciirm  The  standards 
m  the  Clean  Air  Act  Amendment.s  of  1977 
should  be  retained,  but  Congress  should  drop 
the  requirement  that  plants  usinir  low-sul- 
fur Western  coal  Install  the  .same  kinds  of 
scrubbers  as  those  burning  high-sulfur  East- 
ern coal  The  resulting  improvements  In 
emissions  are  negligible  and  the  requirement 
IS  largely  an  effort  to  ball  out  the  troubled 
Eiustern  toal  Industry 

Slurry  pipelines  By  far  the  cheapest  .ind 
most  efficient  way  to  transport  large  quan- 
tities of  coaJ  is  by  mlxlns  It  with  water  to 
form  a  slurry  then  pumping  It  through  a 
pipeline  to  its  destination  So  far  the  biggest 
slurry  project  Is  ETSI  (Energy  Transporta- 
tion Systems  Inc  i.  which  by  1984  will  start 
1  arrylng  25  million  tons  of  coal  a  year  from 
Wvomlne  to  Louisiana  But  In  order  to  win 
the  rlffht  of  wav  under  railroad  tracks  In  the 
pipes  path  ETSI  had  to  spend  six  years  In 
1  onri  fighting  fi."!  separate  cases 

As  a  sipn  of  the  nations  serious  commit- 
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ment  to  developing  Its  coel  resources,  the 
Federal  government  should  again  press  legis- 
lation to  ease  the  way  for  such  pipelines.  At 
the  same  time,  however,  every  proposed 
slurry-plpellne  project  must  be  carefully 
scrutinized  for  Its  Impact  on  scarce  water 
resources  In  the  West. 

SYKTHETIC    FVELS 

The  synthetic  fuel  solution  to  the  energy 
crisis  has  suddenly  come  into  vogue,  with  the 
House  passing  Its  own  version  of  a  program 
and  a  host  of  private  lawyers.  Investment 
bankers  and  economists  pumping  for  their 
pet  synfuel  schemes. 

Carter  may  make  synthetic  fuels  the  cen- 
terpiece of  the  new  energy  program  he  In- 
tends to  unveil  In  the  next  week  or  so,  and 
the  proposal  his  advisers  have  submitted  to 
him  Is  an  ambitious  one.  It  would  create  a 
new.  Independent  Federal  corporation, 
headed  by  a  full-time  chairman  chosen  by 
the  President  and  dominated  by  appointees 
from  outside  the  government.  The  corpora- 
tion would  spend  up  to  >46  billion  by  1995  to 
get  plants  built  that  would  produce  2  million 
barrels  of  synthetic  fuel  a  day.  Only  $6  bil- 
lion, however,  would  come  directly  from  the 
government;  the  rest  would  be  from  the  sale 
of  bonds  or  In  the  form  of  loan  guarantees. 

Newsweek  agrees  that  the  nation  must 
phase  In  a  synthetic-fuels  capability  over  the 
next  decade.  The  goal  should  be  about  2 
minion  barrels  a  day  by  1900,  a  target  that 
would  reduce  dependence  on  OPEC  and  ex- 
ploit the  nation's  vast  coal  reserves. 

But  a  synfuel  capability  will  not  come 
cheaply.  Synfuels — whether  derived  from  oil 
shale  or  tar  sands  or  made  by  liquefying  or 
gasifying  coal — will  certainly  cost  more  than 
the  prevailing  world  oil  price  of  $20  a  barrel 
to  produce,  perhaps  as  much  as  $35  a  barrel. 
Because  synfuels  are  not  yet  economically 
competitive,  some  government  participation 
or  subsidy  will  be  necessary  to  encourage  pri- 
vate Industry  to  make  investments  that  could 
total  as  much  as  $75  billion  by  1990. 

OH  shale  Is  fine-grained  rock  that  contains 
an  organic  material  called  kerogen.  When 
heated  to  temperatures  near  900  degrees 
Fahrenhel'.  the  kerogen  yields  synthetic  oil 
and  gas  The  shale  can  be  mined,  then  heated 
in  surface  retorts,  or  it  can  be  heated  under- 
ground. But  the  problems  of  producing  shala 
oil  are  formidable.  It  requires  roughly  1.7 
tons  of  rock  to  produce  a  single  barrel  of 
shale  oil  Once  the  oil  Is  removed,  the  pro- 
ducer Is  left  with  even  more  rock  than  he 
started  with  because  of  the  "popcorn  effect": 
the  rock  expands  In  volume  when  broken  and 
heated  All  the  spent  rock  must  be  disposed 
of.  Shale  mining  and  oil  production  also  de- 
mand huge  quantities  of  water,  pose  the  dan- 
ger of  leaching  harmful  materials  in  ground- 
water and  produce  a  liquid  that  needs  fur- 
ther refining  to  make  It  usable. 

There  are  three  basic  ways  to  liquefy  coal, 
each  Involving  a  different  method  for  break- 
ing down  the  mix  of  hydrogen  and  carbon 
atoms  and  recomblnlng  them  with  additional 
hydrogen  Several  liquefaction  plants  are  in 
operation  around  the  world.  South  Africa,  for 
Instance,  produces  20,000  barrels  a  day  of 
synthetic  oil  called  Sasol  (for  South  African 
Coal,  OH  and  Oas  Corp.)  through  a  technique 
that  breaks  down  the  coal  into  carbon  mon- 
oxide and  hydrogen  gases,  then  recomblnes 
them  in  liquid  form. 

But  coal  liquefaction  is  a  massive  task  as 
well  Each  full-scale  plant  producing  60,000 
barrels  of  synfuel  a  day  would  require  a  stag- 
gering 30,000  tons  of  coal  a  day  to  run — 
enough  to  keep  three  to  five  coal  mines  going 
flat  out.  It  may  prove  difficult  to  expand  coal- 
production  and  transportation  facilities.  The 
liquefaction  plants  will  also  take  years  to 
complete.  By  most  estimates,  it  would  take 
two  years  simply  to  design  a  large  coal-llque- 
factlon  plant  and  four  more  years  to  build 
It — provided  there  were  no  delays  along  the 


way.  And  the  process  Is  expensive:  even 
before  the  first  barrel  of  synfuel  Is  produced, 
the  plant  would  cost  anywhere  from  $1  bil- 
lion to  $3  bUlion. 

The  government's  role  in  synfuels  should 
be  minimized  because  market  forces  ought  to 
get  maximum  attention  in  any  energy  policy. 
One  route  may  be  for  the  government  to 
underwrite  and  build  one  commercial -scale 
demonstration  synfuel  plant  on  Its  own.  The 
production  from  the  plant  could  supply  a 
strategic  petroleum  reserve,  but  far  more 
important,  the  technological  information 
gathered  from  production  could  be  made 
available  to  all  comers. 

At  the  same  time,  Washington  should  nur- 
ture a  private-sector  synfuels  Industry.  The 
government  would  guarantee  to  pay  a  pro- 
ducer for  a  fixed  amount  of  synfuel  at  a 
specified  price.  If  the  world  oil  price  at  the 
time  of  delivery  turned  out  to  be  above  the 
government  guarantee,  the  producer  could 
sell  on  the  world  market  and  the  govern- 
ment would  pay  nothing.  If  the  world  price 
were  below  the  guarantee  at  the  time  of 
delivery,  the  government  would  become  the 
buyer.  In  either  case,  the  private  company 
would  lose  money  only  if  its  cost  of  produc- 
tion In  dollars  per  barrel  were  above  both  the 
guarantee  and  the  world  price.  Thus,  if 
world  prices  continue  to  rise  at  a  rapid  rate, 
synfuels  would  be  competitive  and  the  gov- 
ernment role  would  be  minimal. 

KUCIXAR    POWER 

There  is  a  strong  antlnuclear  movement 
demanding  that  the  'U.S.  close  down  all 
existing  nuclear  power  plants  and  halt  con- 
struction of  any  new  ones.  The  U.S.  cannot 
afford  to  do  so.  Nuclear  power  provides  12.5 
percent  of  all  electricity  generated  in  the 
country,  and  without  it,  the  U.S.  would  have 
to  turn  to  coal  on  an  even  greater  scale  to 
meet  Its  power  demands.  Despite  the  scare 
at  Three  Mile  Island,  the  known  risks  of 
burning  coal  are  greater  than  the  risk  of 
using  nuclear  power.  The  U.S.  must  retain 
the  nuclear  option,  but  it  should  make  some 
immediate  changes  in  licensing  and  regula- 
tion and  promote  a  crash  program  to  solve 
the  long-term  waste-disposal  problem. 

Licensing  and  construction.  Since  the  lead 
time  necessary  to  bring  a  nuclear  plant  on 
line  Is  at  least  ten  years,  the  U.S.  must 
Immediately  end  the  moratorium  on  licens- 
ing and  construction  and  get  planned 
nuclear  power  plants  into  operation. 

Operations.  Tough  new  standards  should 
be  set  for  the  certification  of  plants,  the 
training  of  operators  and  Federal  oversight 
procedures.  Key  nuclear  workers  should  be 
trained  and  licensed  according  to  strict  gov- 
ernment standards,  much  as  U.S.  pilots 
must  pass  required  certification  procedures 
set  by  the  Federal  Aviation  Administra- 
tion. Every  nuclear  plant  in  the  U.S.  should 
be  required  to  have  a  Federal  inspector  on 
the  premises  with  full  authority  to  shut 
down  the  reactor  in  case  of  an  emergency. 

Nuclear  wastes.  The  Carter  Administra- 
tion's ban  on  reprocessing  spent  nuclear 
fuel  should  be  kept  in  force  for  the  time 
being;  so  far,  there  is  simply  no  way  to 
guarantee  against  terrorist  attempts  to 
plunder  the  plutonium  produced  during  re- 
proceBslng — and,  In  any  event,  uranium 
will  probably  remain  abundant  enough  to 
make  the  recycling  economically  unneces- 
sary in  this  century. 

Meanwhile,  the  spent  fuel  rods  now 
stored  in  "swimming  pools"  at  reactor  sites 
should  be  moved  to  Federal  dump  sites. 
perhaps  in  Nevada  and  Washington  state. 
With  tough  standards  governing  their 
transport  and  entombment,  they  can  be 
made  safe  for  the  next  few  decades — and 
the  relatively  small  amounts  of  added  waste 
that  will  be  produced  by  the  end  of  the 
century  will  not  Jeopardize  national  safety 
Later,    if   a    uranium    shortage    develops    or 


changes  In  national  policy  make  reprooeas- 
ing  more  attractive,  the  rods  will  be 
retrievable. 

At  the  same  time,  the  Federal  govern- 
ment should  launch  a  crash  program — to 
be  completed  within  five  years — to  find  out 
whether  there  is  a  more  satisfactory  way  to 
dispose  of  the  long-lived,  highly  toxic  waste. 
If  no  solution  Is  feasible  within  five  years, 
the  U.S.  may  well  have  to  abandon  plans 
to  build  any  more  nuclear  reactors.  No  so- 
lution to  the  nuclear-waste  problem  will 
ever  satisfy  everyone.  The  best  that  can  be 
attained  is  a  plan  that  reduces  the  risk  to 
a  level  acceptable  to  a  blue-ribbon  commis- 
sion of  scientists  appointed  by  the  President. 
SOLAB  pown 

To  many  Americans,  the  promise  of  cheap, 
clean,  renewable  solar  power  is  the  most 
attractive  energy  solution  of  all.  But  exist- 
ing solar  technologies  can  provide  only 
limited  help  over  the  next  twenty  years  or 
so.  America's  energy  problem  Is  largely  a 
shortage  of  liquid  fuel,  and  solar-power 
technology  Is  still  too  primitive  to  make  a 
dent  much  before  well  into  the  next  cen- 
tury. But  the  government  should  step  up  Its 
research  in  the  hope  of  a  long-term  payoff 

At  present,  the  hot-water,  space  and  In- 
dustrial-process heat  that  solar  can  provide 
simply  cannot  be  stored  efficiently.  And  such 
systems  require  the  added  expense  and  com- 
plication of  conventional  energy  backup 
systems  to  provide  power  on  cloudy  days. 
High-tech  solar  solutions — Instant  elec- 
tricity from  photovoltaic  cells,  for  example — 
are  useful  in  isolated  circumstances,  but 
they  are  still  far  too  costly  for  everyday 
energy  applications.  And  though  sudden 
breakthroughs  in  technology  are  always 
possible,  large-scale  applications  for  power 
generation  are  remote. 

Even  so.  the  energy-saving  potential  of 
sun  power  should  be  exploited  for  all  Its 
worth.  Banks  should  be  pressed  to  reform 
lending  policies  to  give  every  possible  break 
to  the  builder  who  contracts  for  a  house 
using  passive  solar  design  or  the  homeowner 
who  installs  solar  devices  such  as  hot-water 
heaters.  And  the  government  should  brotulen 
tax  credits  to  nurture  the  infant  solar  In- 
dustry. 

TRANSPORTATION 

Transportation  takes  55  percent  of  all  the 
petroleum  used  in  the  U.S. — roughly  10  mil- 
lion barrels  of  oil  a  day,  or  more  than  all 
the  oil  the  U.S.  Imports.  But  despite  the  tre- 
mendous importance  of  transportation  In 
the  energy  equation,  transportation  policy  is 
a  mess.  Thirty  Congressional  committees  and 
64  Federal  agencies  have  a  hand  in  trans- 
portation, and  there  are  at  least  1,000  sepa- 
rate policies  and  programs  governing  it — 
many  of  them  at  odds  with  one  another.  Ac- 
cording to  a  report  published  last  month  by 
the  National  Transportation  Policy  Study 
Comml.ssion.  U.S.  public  transportation  is 
worse  than  that  of  any  other  developed  coun- 
try. Obviously  some  sensible  reforms  are  long 
overdue. 

Mass  transit.  Both  train  and  bus  commuter 
lines  should  be  beefed  up.  Already.  Congress 
plans  to  cut  back  subsidies  of  Amtrack's 
lightly  traveled  longer  routes:  the  money 
saved  should  be  plowed  back  into  Amtrack's 
shorter,  heavily-used  lines — for  instance,  the 
densely  {x>pulated  Boston-Washington  cor- 
ridor. Cut-rate  group  fares  should  be  insti- 
tuted on  rail  lines  to  lure  families  away  from 
the  automobile  travel  that  eats  up  85  per- 
cent of  the  fuel  u.sed  In  transportation.  Gov- 
ernment subsidies  will  be  required,  but  the 
money  will  return  substantial  energy  and  en- 
vironmental dividends. 

The  opportunity  for  greater  emphasis  on 
urban  bus  systems  is  particularly  alluring, 
but  the  problem  Is  that  most  of  them  lose 
money,  which  then  results  in  reduced  serv- 
ice and  prevents  city  hall  from  buying  new, 
efficient  equipment.  This  means  that  buses 
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ought  to  be  subsidized  to  a  greater  degree 
than  they  are  now 

Diesel  fuel  The  government  must  resolve, 
as  quickly  as  possible,  the  questions  sur- 
rounding the  health  and  environmental  ef- 
fects of  dlesel  engines  In  automobiles  Unll! 
Important  uncertainties  about  carcinogenic 
emissions  are  settled,  Detroit  cannot  plan 
on  manufacturing  diesel-englne  cars  In  lar^je 
quantities  during  the  1980s  The  answer  H 
critical:  dlesel-powered  cars  get  far  better 
mileage  than  conventional  cars  and  It  Is 
much  easier  to  refine  dlesel  from  synfuels 
than  It  Is  gasoline 

Much  of  the  past  government  role  in 
energy  has  been  InefTectlve.  misguided  and 
counterproductive.  But  there  are  some  things 
the  Federal  government  can  and  should  do 

Massive  research  projects  Only  the  Federal 
government  has  the  financial  resources 
necessary  for  a  resolution  of  the  most  press- 
ing questions  that  must  be  solved  nuclear- 
waste  disposal,  for  Instance,  and  the  long- 
teirm  effects  of  carbon  dioxide  on  the  earth's 
atmosphere  In  addition,  there  are  both 
short-term  and  long-term  projects  that  re- 
quire an  appropriate  Federal  role — for  exam- 
ple, a  synfuels  capacity  And  there  are  exotic 
technologies  with  considerable  though 
distant,  promise  that  require  government 
help  The  most  obvious  example  is  nuclear 
fusion. 

Decision-making  A  first  order  of  business 
should  be  to  establish  a  fast-track  decision- 
making process  for  large-scale  energy  proj- 
ects— especially  for  coal  development,  nu- 
clear plants  and  pipeline  projects  The  In- 
terminable delays  that  can  hold  up  such 
projects — years  of  regulatory  squabbling  and 
court  fights — are  simply  Intolerable  In  the 
current  atmosphere:  they  add  to  Industry's 
costs,  make  rational  planning  Impossible  and 
feed  the  national  confusion  over  energy 
policy  The  fast  track  must  include  time 
limits  for  the  approval  of  new  projects — and 
It  must  ensure  that  all  appropriate  questions 
on  health,  safety  and  the  environment  are 
thoroughly  considered  Even  prominent  en- 
vironmentalists now  support  such  a  move: 
national  policy  on  energy  Is  simply  too  Im- 
portant for  maneuvers  by  special-Interest 
groups  that  endlessly  stall  potential  addi- 
tions to  supply. 

Information  and  education  Currently,  the 
Federal  government  depends  almost  entirely 
on  Big  on  for  data,  a  fact  that  has  under- 
standably fostered  distrust  and  Inaction 
But  setting  up  a  new  oil-Industry  auditing 
staff  In  Washington,  as  some  oil-company 
critics  suggest,  would  probably  be  a  mistake 
The  much-maligned  Department  of  Energy 
has  the  capacity  to  gather  the  needed  In- 
formation, and  Its  techniques  are  slowly  Im- 
proving The  point  Is  that  more  oil-Industry 
Information  ought  to  be  made  available  to 
the  public  by  DOE  At  the  same  time,  there 
should  be  a  much  better  Federal  program  to 
educate  Americans  about  energy — what  the 
situation  Is  and  how  useful  steps,  such  as 
conservation  measures,  can  be  taken  to  deal 
with  It. 

Strategic  reserves  The  government  must 
get  on  with  the  Job  of  establishing  a  strategic 
petroleum  stockpile  of  at  least  1  billion  bar- 
rels (about  two  months'  worth  i  that  could 
be  used  in  case  of  an  unforeseen  shortfall— 
the  recent  Iranian  situation,  for  Instance 
After  nearly  two  years,  the  existing  strategic 
reserve  contains  only  four  days'  supply  In 
future  years,  the  strategic  reserve  might  be 
a  sensible  use  for  any  synfuels  the  govern- 
ment contracts  to  buy 

Federal  lands  Although  Americas  vast 
wilderness  areas  must  be  carefully  protect- 
ed, the  Federal  government  should  quickly 
open  some  new  areas  for  exploration  by  the 
oil  Indtistry  so  that  the  US  finds  out  as 
soon  as  possible  what  new  reserves  of  oil 
and  natural  gas  It  may  have  There  are  a 
number   of   geological    formations,    such    as 


some  on  .Alaska  s  outer  continental  shelf. 
that  exploration  experts  consider  especially 
promising 

In  the  current  atmosphere  of  crisis,  there 
Is  real  danger  that  Congress  will  tlx  upon  a 
costly  program  such  a.s  synfuel  develop- 
ment— a  risky  enterprise  at  best— then  ar- 
gue that  It  has  met  the  emerkjency  and 
settle  back  to  business  as  usual  But  as 
Newsweek  has  repeatedly  emphasized. 
America  cannot  count  on  any  single  solu- 
tion to  Its  energy  problem  A  rational  policy 
must  Include  many  elements,  rely  heavily 
on  private  markets  and  satisfy  a  basic  re- 
quirement— to  wean  the  nation  from  oil  In 
general  and  from  Imported  OPEC  oil  In 
partlculH'  The  transition  will  not  be  easy 
cheap  or  painless,  but  It  can  be  done  It 
mast    begin    now 

rHE  Real  Jimmy  Carter 

Out  of  all  the  sermonlc  and  confusing 
rhetoric  President  Carter  has  showered  on 
the  American  public  the.se  last  two  days. 
at  least  one  thing  Is  clear  The  President 
has  weighed  the  merits  of  either  petting  the 
government  out  of  the  energv  buslne.ss  or 
k;ettlng  It  more  deeply  In  He  has  chosen 
to  get  It  further  In.  on  a  massive,  almost 
unbelievable  scale  The  real  Jlmmv  Carter 
has  ftnallv  stood  up  on  the  far  left  of  the 
Democratic    Party 

There'll  be  a  new  government  "Energy 
Security  Corp  "  to  siphon  $140  billion  In 
windfall  profits"  from  the  oil  companies 
over  the  next  10  years  That  would  pretty 
much  eliminate  oil  profits  of  any  kind 
While  the  oil  companies  quietly  pa.ss  out  of 
business,  the  ESC  would  squander  this 
money  on  expensive  and  technologically 
r'.skv    forms    of   energy 

There'll  be  an  Energy  Mobilization  Board 
to  ride  roughshod  over  normal  lega!  proc- 
esses except  mavbe  those  that  are  mainly 
responslb:e  for  retarding  energy  develop- 
ment   the  environmental  laws    for  example 

There'll  be  a  new  armv  of  government  In- 
-spectors  scouring  the  country  levying  $10,- 
000  nnes  on  any  hapless  building  operator 
whose  thermostats  are  showing  something 
less  than  78  degrees  Electric  utilities  will 
he  made  ■  to  switch  out  of  oil— as  If  they 
•hemselves  and  not  the  government  are  to 
b:ame  for  their  not  doing  that 

There'll  be  a  federal  'Solar  Bank"  finally 
to  canture  the  elusive  riches  of  solar  power 
The  President  will  set  conservation  goals  for 
.«tates    Import  quotas  for  the  nation,  etc 

In  short  Mr  Carter  has  reacted  to  the 
riubllcs  low  oDinlon  of  his  administration 
by  "getting  tough  "  and  proposing  a  further 
susnenslon  of  private  freed'^ms  He  Justifies 
this  on  grounds  that  It  is  the  American  peo- 
ple not  his  administration  and  the  Congress, 
who  de.serve  the  blame  for  our  economic 
problems  He  summons  up  the  memory  of 
Franklin  Roosevelt  .ls  he  casts  hlm.self  In 
the  role  of  a  President  leading  the  country 
out  of  awful  crisis,  except  where  FDR  con- 
fronted Degression  and  poverty.  Mr  Carter 
seems  to  And  his  crisis  in  excessive  afflu- 
ence 

Too  many  of  us  now  tend  to  worship  self- 
indulgence  and  consumotlon  we  have 
learned  that  piling  up  material  goods  can- 
not fill  the  emptiness  of  lives  which  have  no 
confidence  or  purpose  the  symntoms  of 
this  crisis  of  the  American  spirit  are  all 
around  us  two- thirds  of  our  people  do  not 
even  vote,  the  productivity  of  American 
workers  is  actually  dropping  and  the  willing- 
ness of  Americans  to  save  for  the  future  has 
fallen  below  that  of  all  other  people  In  the 
Western  world  there  Is  a  growing  disre- 
spect for  government  and  for  churches  and 
for  schools,  the  news  media  and  other  In- 
stitutions 

Quite  an  Indictment  It  Is  the  kind  of  In- 
dictment clergymen  use  to  lash  their  con- 
gregations   with    on    Sunday    mornings   and 


It  is  appropriate  in  that  .setting  of  spiritual 
redemption  But  It  Is  highly  inappropriate 
coming  from  the  man  who  Is  supposed  to 
be  managing  the  alTalrs  of  the  United  States 
government  The  two  key  problems  that  pro- 
voked this  rhetorical  outburst — Inflation  and 
gasoline  lines — are  clearly  and  directly  at- 
tributable to  the  policies  of  the  Carter  ad- 
ministration 

The  gasoline  lines  are  caused  by  the  gov- 
ernment s  refusal  to  remove  price  controls, 
and  hence  supply  allocations  Given  the 
enormous  economic  Inefficiencies  that  have 
resulted  from  this  refusal.  It  now  seems 
clear  that  prices  of  gasoline  would  fall,  not 
rl.se  further,  after  decontrol  Other  forms  of 
government  Intervention — energy  use  regu- 
lation and  draconlan  environmental  rules, 
in  particular — have  added  to  the  dislocations 
and  Inefficiencies  It  doesn't  take  a  $140 
billion  government  program  to  solve  the 
energy  problem,  the  problem  would  evapo- 
rate If  the  government  would  simply  get  out 
of  energy 

As  to  tho.se  other  problems  of  the  Ameri- 
can •spirit."  low  savings  and  productiv- 
ity and  low  confidence  In  institutions — the 
main  cause  Is  Inflation  Why  should  anyone 
have  confidence  In  a  government  that  can't 
balance  Its  budget  or  run  a  stable  monetary 
policy?  Or  why  should  they  save  the  money 
It  prints'' 

Now  It  seems  It  will  be  necessary  to  print 
still  more  money,  and  generate  still  more 
Inflation,  to  finance  the  latest  grandiose 
schemes  dreamed  up  bv  the  statists  who 
hold  the  President  In  their  grip  They  are  In 
the  saddle  and  they  are  exultant  about  the 
President's  vigorous  showmanship  Sunday 
night  and  Monday  The  only  trouble  is  that 
the  policies  he  has  proposed  will  only  get  the 
country  Into  a  deeper  tangle  And  next  year. 
the  voters  will  have  a  chance  to  decide  which 
side  they're  on— or  at  least  so  we  hope 

Mr  STEVENS  I  thank  my  good  friend 
from  West  Virginia. 


RECOGNITION  OF  SENATOR 
CHURCH 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Idaho  <Mr.  Church  >  is  recog- 
nized for  not  to  exceed  15  minutes. 


SNOWMOBILING 


Mr  CHURCH.  Mr.  President.  I  ap- 
preciate the  opportunity  to  take  a  few 
minutes  this  morning  to  talk  about  a 
winter  activity  which  brings  pleasure  to 
many  Idaho  residents,  namely  snow- 
mobillng. 

While  discussing  this  fast-growing 
family  sport  among  other  Senators.  I  dis- 
covered that  many  felt,  as  I  do,  that  the 
invention  and  perfection  of  the  snow- 
mobile has  been  a  boon  to  rural  snow- 
belt  communities.  That  Is  why  I  have 
asked  the  leadership  to  set  aside  some 
time  this  morning  to  discuss  general 
Federal  energy,  land-use.  and  recreation 
policies  and  how  those  policies  partic- 
ularly effect  snowmobillng. 

In  listening  to  President  Carter's  en- 
ergy speech  on  Sunday.  I  found  myself 
in  agreement  with  his  announced  deci- 
sion to  reduce  our  imports  of  oil.  That  Is 
the  only  sensible  course.  Our  depend- 
ence upon  foreign  supplies  of  oil  Is  the 
root  cause  of  our  present  energy  and 
economic  woes.  It  seems  to  me  that  what 
the  President  was  saying  In  his  speech 
Is  that  we  all  have  to  tighten  our  belts 
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and  do  what  we  can  to  make  our  energy 
supplies  go  as  far  as  possible.  That  belt 
tightening  is  a  necessity,  but  it  must  be 
done  fairly,  with  all  segments  of  the 
economy  treated  equitably.  One  of  the 
activities  I  have  particularly  interest  in 
assuring  equitable  treatment  for  Is 
snowmobillng,  an  activity  that  involves 
a  large  and  growing  number  of  Idahoans. 

Only  a  short  number  of  years  ago, 
winter  marked  a  time  of  reduced  ac- 
tivity. Dependence  upon  the  family  tele- 
vision for  leisure  time  activities  in- 
creased as  the  snow  got  deeper.  People 
chose  to  stay  inside  rather  than  brave 
the  drifts. 

However,  all  of  that  changed  with  the 
perfection  of  the  modem  snowmobile. 
Since  that  time,  snowmobillng  has  be- 
come a  primary  wintertime  activity 
uniting  family  and  friends. 

I  have  been  disappointed  on  several 
occasions  by  actions  and  attitudes  of 
those  in  Government  who  fail  to  appre- 
ciate this  new  situation.  Too  many  times 
I  have  seen  snowmobiling  treated  as  if  it 
were  identical  in  environmental  impact 
to  offroad  use  of  wheeled  vehicles, 
which  it  definitely  is  not. 

Snowmobillng  has  opened  the  eyes  of 
countless  Americans  to  the  special  quali- 
ties of  snow-washed  winters.  As  this 
Congress  and  the  administration  formu- 
late new  laws  and  policies  in  the  days 
ahead,  it  is  important  for  us  to  keep  in 
mind  the  potential  for  enjoying  natural 
areas  in  winter.  We  should  nurture  this 
potential. 

We  have  already  seen  the  positive  re- 
sults of  allowing  the  controlled  use  of 
snowmobiles  for  the  transportation  of 
people  over  deep  snow  in  several  of  our 
national  parks.  Yellowstone  was  one 
park  which  was  essentially  inaccessible 
In  winter:  now  50,000  fortunate  Ameri- 
cans— ^many  embarking  from  Idaho — 
view  the  natural  wonders  of  Yellowstone 
each  winter.  And,  scientific  study  con- 
firms the  lack  of  adverse  impact  of  their 
visit. 

The  National  Park  Service  of  the  De- 
partment of  the  Interior  is  now  putting 
together  a  new  "policy  statement"  to 
guide  the  use  of  snowmobiles  over  snow 
covered  roads  in  our  parks.  I  have  writ- 
ten a  letter  to  Interior  Secretary  Andrus 
urging  the  continuation  of  the  basic 
thrust  of  the  existing  policy.  I  ask  unani- 
mous consent  that  that  letter  and  Secre- 
tary Andrus'  reply  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Senati, 

COMMnTEE  ON 

Energy  and  Nattjral  Resottrces, 

Washington.  DC,  April  11,  1979. 
Hon.    Cecil    D.    Andrus, 
Secretary    of    the    Interior. 
Washington,    D.C. 

Dear  Ccce:  I  am  aware  that  the  National 
Park  Service  is  in  the  pnocees  of  considering 
a  change  in  its  policy  tor  the  use  of  snow- 
mobiles in  the  national  parks.  As  you  know, 
there  are  thousands  of  snowmobllers  In  Ida- 
ho who  travel  to  Yellowstone  and  other 
nearby  parks  during  the  winter  season.  This 
Is  a  time  of  year  when  the  parks  fu-e  virtual- 
ly unused. 

The  use  of  snowmobiles  over  snowbound 
roads   has   been   examined   numerous   times 


and  found  to  have  no  adverse  effects  on  the 
resources  of  our  parks.  When  spring  comes 
and  the  snow  goes,  all  traces  of  their  pres- 
ence simply  melt  away.  I  wish  that  were  true 
after  the  summer  visitors  have  gone  home. 

It  seems  to  me  that  we  ought  to  encourage 
expanded  winter  use  of  Yellowstone  and 
other  parks.  We  could  not  only  offset  the 
high  summer  use,  but  we  could  also  provide 
the  opportunity  for  more  of  our  citizens  to 
experience  the  winter  beauty  of  the  parks. 

Snowmobiles  provide  the  only  practical 
means  of  access  for  our  snowbelt  parks  once 
the  roads  become  snowbound.  In  this  period 
when  the  proposed  Park  Service  policy  Is  un- 
der final  review.  I  urge  you  to  maintain  the 
current  policy  of  permitting  snowmobile  use 
In  the  parks. 

Thank  you  for  the  consideration  of  this 
request. 
With  best  wishes. 
Sincerely, 

Prank  Church. 

U.S.  Department  of  the  Interior, 

Office  op  the  Secretary, 
Washington,  D.C,  May  1, 1979. 
Hon.  Frank  Chcrch, 
U.S.  Senate, 
Washington.  D.C. 

Dear  ntANK:  Thank  you  for  your  thought- 
ful comments  on  the  proposed  revision  to 
the  National  Park  Service  management  pol- 
icy on  snowmobiles. 

A  final  decision  on  this  policy  proposal 
will  follow  an  Intensive  analysis  of  all  com- 
ments received  and  the  appropriate  manage- 
ment deliberations.  A  final  decision  is  ex- 
pected no  earlier  than  midsummer  1979.  At 
that  time  we  will  furnish  you  with  a  copy 
of  the  proposed  final  management  policy 
on  snowmobiles. 

I  appreciate  your  Interest  in  the  programs 
and  management  policies  of  the  National 
Park  Service. 

Sincerely, 

Cece, 
Secretary. 

Mr.  CHURCH.  Mr.  President.  I  also 
ask  unanimous  consent  that  an  article 
which  appeared  in  a  publication  of  the 
Idaho  State  Division  of  Tourism  and 
Industrial  Development  be  printed  in 
the  Record.  This  article  describes  what 
the  State  of  Idaho  has  been  doing  to  en- 
courage snowmobiling,  including  the  de- 
velopment of  some  4,500  miles  of 
groomed  snowmobile  trails. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recohd. 
as  follows: 

Snowmobilino — A  Major  Idaho  Winter 
Sport 

Today.  In  Idaho,  man  does  not  think  of 
winter  as  a  time  of  hibernation.  In  fact. 
many  anxiously  await  the  signal  from  nature 
to  don  their  cold  weather  gear  and  head  for 
snow-laden  mountains  and  valleys. 

With  snow,  snowmobllers'  thoughts  are 
turning  to  the  upcoming  season.  Experts 
say  the  mountains  of  winter  are  the  greatest 
of  resources,  magnificent  in  their  grandeur, 
incomparable  In  their  beauty.  They  offer  un- 
matched adventure  and  relaxation.  This  may 
be  why  so  many  are  discovering  and  explor- 
ing Idaho  via  the  snowmobile. 

This  year  the  state  will  offer  over  4.500 
miles  of  groomed  snowmobile  trails.  Included 
are  ten  recreational  areas,  with  full  facilities 
nearby,  and  more  than  120  U.S.  Forest  Serv- 
ice trails.  Trails  begin  in  the  Priest  Lake 
area  of  northern  Idaho  and  extend  south  to 
Bear  Lake  County,  on  the  Idaho-Utah  border. 

Two  outstanding  Forest  Service  trails  are 
located  at  Dlamonfleld  Jack  In  the  south  and 
Cat   Creek   Summit   near   Mountain    Home. 


Idaho.  Both  have  acres  upon  acres  of  trail, 
ample  parking  and  warming  huts. 

From  east  to  west,  one  will  find  excellent 
areas  from  Island  Park  to  the  Owyhee  Moun- 
tains. 

Idaho  has  taken  on  a  statewide  trail  groom- 
ing program  that  Is  now  rated  third  in  the 
nation.  Some  13  counties  are  outfitted  with 
the  latest  equipment  available.  Constant  at- 
tention to  each  trail  offers  a  new  and  excit- 
ing challenge. 

Speaking  of  the  snowmobile  "sport."  most 
definitions  seem  to  include  speed  as  part  of 
what  the  game  is  all  about.  Almost  every 
weekend  there's  a  chance  to  race  a  snow- 
mobile in  Idaho,  or  an  opportunity  to  cheer 
for  a  favorite.  Competition  Is  keen  and  Idaho 
is  no  weakling  when  it  comes  to  producing 
good  drivers. 

Snowmobillng  Is  many  things  to  many  peo- 
ple. Some  like  fioating  In  and  out  of  two- 
foot  fresh  powder,  while  others  prefer  a 
hardpack  surface  that  enables  them  to  run 
60  m.p.h.  across  the  snowfields  or  to  climb 
steep  mountains.  Others  enjoy  trail  riding 
from  one  point  to  another  and  back  again. 

The  Division  of  Tourism  and  Industrial 
Development  has  available  a  brochure  on 
Idaho  Snow  Trails.  Listed  are  recreation 
areas,  snowmobile  clubs  and  Forest  Service 
snowmobile  areas.  These  are  broken  down 
by  the  six  regions  of  the  state.  Copies  of  this 
brochure  and  a  schedule  of  Idaho  Winter 
Events  are  available  by  writing:  Idaho  Win- 
ter Events  (Snowmobile  Trails).  Division  of 
Tourism  and  Industrial  Development,  Rm. 
108  Capitol  Building.  Boise.  ID  83720.  For 
additional  information  on  the  state's  snow- 
mobile trails,  contact:  Idaho  Parks  and  Rec- 
reation Department.  Statehouse.  Boise.  ID 
83720. 

Mr.  CHURCH.  I  have  invited  several 
of  my  colleagues  to  join  with  me  to  dis- 
cuss snowmobiling,  and  several  of  them 
have  furnished  me  with  statements  re- 
lating to  the  subject.  I  ask  unanimous 
consent  that  the  statement  of  Senator 
BoscHwiTz,  the  statement  of  Senator 
Baccus,  the  statement  of  Senator  Simp- 
son, and  the  statement  of  Soiator 
RiECLE  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Boschwitz 

1  applaud  the  concerns  of  my  distin- 
guished colleague  from  'Wisconsin  about  rec- 
reation and  energy.  Recreation  Is  a  key  ele- 
ment In  otir  lives,  and  filling  the  recrea- 
tional needs  of  Americans  and  our  visitors 
from  other  nations  provides  countless  Jobs. 

Depending  upon  who  is  doing  the  measur- 
ing, estimates  of  the  total  economic  activity 
associated  with  recreation  and  tourism  range 
from  well  over  $100  blUlon  to  nearly  #200 
billion  annually.  It  Is  a  decentralized,  com- 
petitive, fast-growing  and  Job  producing  In- 
dustry. 

Take  Just  one  pari,  of  this  Industry:  snow- 
mobillng. Twenty  years  ago.  there  was  no 
snowmobile  Industry.  Even  ten  years  ago,  the 
industry  was  quite  small.  Yet  today,  the 
snowmobile  Industry  Is  responsible  for  more 
than  one  and  one-half  billion  dollars  of  ac- 
tivity each  year.  Amazing  certainly,  as  Is  the 
fact  that  the  Industry  satisfies  the  outdoor 
recreation  needs  of  14.000.000  Americans 
who  prevloasly  led  sedentary  winter  exist- 
ences. 

Let  me  share  with  you  wbat  this  one  In- 
dustry has  meant  to  my  state  of  Minnesota. 

In  Bralnerd,  Minnesota,  owners  of  busi- 
nesses wlilch  once  boarded  up  their  doors 
and  fled  to  sun'belt  locations  have  now  in- 
vested substantial  new  capital  In  making 
their  resorts,  motels,  restatirants  and  stores 
year-ixytmd  enterprises.  Once-seasonal  em- 
ployees now  work  productively  year-round. 
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»  cbaz^e  helpfiU  to  their  family  bank  ac- 
counts and  to  their  own  self-image. 

My  state  Is  also  the  center  of  the  snow- 
mobile manufacturing  Industry.  All  told,  my 
state  produces  some  43  percent  of  the  entire 
world's  snowmobile  production.  My  state's 
snowmobile  output  Is  valued  at  some  tlOO.- 
000.000  at  the  wholesale  level  Beyond  that, 
my  state  produces  a  variety  of  snowmobile 
clothing,  parts  and  accessories.  Between  the 
manufacturing  operations,  snowmobillng 
provides  a  large  number  of  Jobs  In  the  sales 
and  services  sectors--8ome  17.000  full-time 
Jobs!  A  survey  released  by  the  E>epartment 
of  Interior  last  year  indicated  1.400.000  Mln- 
nesotans  over  the  age  of  twelve,  or  roughly 
one  In  three  of  my  constituents,  used  a  snow- 
mobile to  see  winter's  special  beauty  at  least 
once  last  year 

As  these  snowmobllers  have  fun.  they  spend 
money  Last  year,  they  spent  an  estimated 
S244.000,000  and  generated  $13,187,460  In 
direct  state  revenues.  My  state  returns  a 
small  part  of  these  revenues  to  the  state  trails 
program,  where  the  money  Is  used  to  supply 
8.000  miles  of  public  trails  for  snowmobillng. 
cross-country  skiing,  bicycling,  hiking,  Jog- 
ging and  hor;e  riding 

In  short,  snowmobillng  has  come  to  play 
a  key  role  in  the  Minnesota  lifestyle  and 
economy  It  has  a  strong  and  positive  influ- 
ence In  every  county,  every  city  and  every 
town. 

My  colleague  from  Wisconsin  and  ail  those 
who  feel  as  he  does  should  know  that  he  has 
my  full  and  active  support  In  all  attempts 
to  assure  that  recreational  activities  In  this 
country  are  fairly  treated  in  all  national  and 
energy  and  land  matters.  I  particularly  stress 
the  need  for  equity  In  any  gasoline  rationing 
and  allocation  plans  which  the  Administra- 
tion or  this  Congress  might  develop  I  cannot 
ignore  the  very  real  needs  of  my  constituents 
for  healthful  winter  recreation  through 
snowmobillng. 

^TA'TIMCNT  or  SENATOK  BAUCTTB 

The  words  of  my  distinguished  colleagues 
on  the  Importance  of  recreation  In  our  lives 
and  the  Importance  of  snowmobillng  to  the 
lives  of  so  many  snowbelt  dwellers  are  timely 
and  truthful.  I  have  long  felt  that  it  is  too 
easy  for  those  of  us  meeting  in  the  city  of 
Washington,  DC,  to  lose  touch  with  the 
needs  of  the  people  we  are  elected  to  repre- 
sent As  we  deliberate  national  and  world 
i&sues,  we  need  to  keep  in  mind  the  struc- 
tures which  have  made  our  nation  strong- 
families,  friendships  and  communities.  Por 
each  structure,  outdoor  recreation  plays  a 
key  role. 

My  colleagues  will  recall  that  I  sponsored 
Senate  Resolution  95  earlier  this  year  to  de- 
clare the  sense  of  the  Senate  that  recreation 
needs  to  be  considered  carefully  in  all  policy 
decisions.  I  urge  the  support  of  my  colleagues 
for  this  measure 

I  would  also  like  to  alert  all  those  con- 
cerned about  recreation  to  a  request  I  sub- 
mitted to  the  Library  of  Congress  Research 
Service  that  the  economic  dimensions  of 
recreation  in  America  be  identifled  on  a 
state-by-state  basis  I  l>elleve  we  will  all  be 
surprised  by  the  results  of  this  study  The 
Importance  Americans  attach  to  recreation 
is  undeniable  and  Is  shown  by  our  expendi- 
tures and  our  devotion  of  time 

Too  often,  though,  this  importance  is  lost 
as  we  make  policy  decisions  The  voice  of 
recreation  In  America  has  not  been  heard 
over  the  clamor  of  other  organized  special 
Interest  groups.  In  the  face  of  key  declslon.s 
now  being  made  on  land,  energy  and  budgets 
directly  affecting  recreation,  this  may  well 
change.  Earlier  this  year,  the  American 
Recreation  Coalition  was  formed  by  groups 
as  diverse  as  the  American  Horse  Council,  the 
National  Campers  and  Hikers  Association,  the 
International  Snowmobile  Industry  Assoctb- 
tlon.   and    the   Recreation   Vehicle    Industrv 


Association  Some  50  organizations.  I  am  told, 
are  now  affiliated  with  the  Coalition  Many 
of  the.se  gr<'ups  wUl  meet  to^;ether  next  May 
here  in  vV'BLshmgton.  joined  by  soclologlsl-s. 
physiciarui,  and  academicians  to  voice  a 
shared  belief  that  recreation  in  our  lives  is 
ab.solulely  e.ssentlal  I  know  many  of  my  col- 
leagues share  my  interest  in  thus  event  Riid 
hope,  as  I  do  to  be  able  to  contribute  to  th« 
success  cf  their  gathering 

When  we  start  creating  priorities  among 
various  u.ser.s  of  energy,  *e  run  the  risk  of 
making  serious  mistakes  I.  for  one.  do  not 
argue  that  recreation  Ls  more  important  than 
food  or  shelter  or  he.alth  maintenance  or 
schools  or  nre  and  police  protection  or  Jobs 
I  simply  pofie  the  question  of  what  kind  o! 
a  society  would  we  have  if  we  allowed  no 
energy  use  for  recreation'  Either  indoor  or 
outdoor''  I  believe  that  recreation — leisure 
lime  activity — Ls  very  important  to  our  form 
of  society  to  our  mental  and  physical  health 
Therefore,  when  we  plan  for  energy  u.ses,  I 
urge  ample  and  due  coiLsideration  be  given  'o 
the  u»e  of  energy  m  recreation  We  will  all 
have  to  make  sacrirtces  in  the  months  ahead 
Those  sacrifices  should  be  borne  equally  by 
all  segmenus  of  our  society 

STATtMENT    OF    SENATOR    SIMPSON 

I  am  pleased  to  have  this  opportunity  to 
express  my  strong  support  for  the  snowmo- 
bile community  in  the  United  States  and  to 
urge  equitable  treatment  of  snowmobiles 
under  policies  of  the  Federal  Government 

The  snowmobile  industry  is  clearly  ex- 
panding and  snowmobillng  is  becoming  an 
increasingly  popular  recreational  activity  for 
f.he  winter  season  This  is  quite  true  in  my 
State  of  Wyoming  Wyoming  Is  blessed  with 
two  of  the  most  scenic  of  our  national 
parks-  Yellowstone  and  Grand  Tetons.  The 
open,  alpine  expanses  of  the  Big  Horn  Na- 
tional Forest  serve  as  another  spectacular 
playground  for  snow  machine  enthusiasts 
Within  the  last  five  years,  lodges,  motels, 
restaurants  and  other  buslnessess  proximate 
to  these  parks  have  experienced  amazing 
growth  as  the  number  of  winter  visitors  has 
skyrocketed  This  has  resulted  in  the  crea- 
tion of  a  substantial  number  of  Jobs  for  the 
State,  In  areas  which  were  previously  inoper- 
ative throughout  the  winter  months.  Many 
of  the  visitors  come  to  use  snowmobllles  to 
tour  the  Wyoming  landscape  in  winter  and  to 
experience  the  imlque  and  quite  spectacular 
natural  resources  It  offers 

Tourism  and  recreation  Interests  In  Wyo- 
ming recognlsse  that  our  five  or  six  month 
winters  offer  attractive  snowmobile  recrea- 
tion for  outdoor  enthusiasts  In  addition, 
snowmobiles  are  a  valuable  means  of  trans- 
portation In  rural  states  during  the  winter 
months  Indeed,  a  growing  number  of  ranch- 
ers m  my  state  have  come  to  rely  on  the 
snowmobile  as  a  fast,  efficient  means  of  live- 
stock management  during  our  Inclement 
winters 

The  concern  I  have  about  the  future  of 
snowmobillng — particularly  in  the  West — is 
the  potential  impact  of  Federal  policies  and 
decisions  on  the  snowmobile  community.  I 
know  many  Wyomlngltes  share  this  concern 
Approximately  98  percent  of  snowmobillng 
activity  In  Wyoming  takes  place  on  Federal 
land  nonaged  by  the  NaUonal  P*rk  Service 
and  the  Forest  Service  The  Federal  policies 
on  snowmobillng  In  National  parks  and  for- 
ests are  quite  Important  to  Wyoming  and 
the  Western  states  which  have  extensive 
Federal  holdings 

Public  lands  management  policies  must 
recognize  snovirmobUlng  as  an  Important 
winter  recreation — and  vital  to  tourism  and 
economic  development  in  the  snowbelt  states 
I  am  convinced  that,  under  sound  manage- 
ment policies,  snowmobillng  Is  fully  com- 
patible with  other  winter  sports,  such  as 
croas-country  skiing,  on  public  lands. 


Other  issues  of  concern  include  taxation 
and  fuel  allocation  policies  for  recreational 
vehicles  Any  national  energy  conservation 
program  should  extend  fair  treatment  to 
snowmobiles  as  recreatioiial  vehicles 

I  Intend  to  work  toward  the  development 
of  sound  principles  to  govern  decisions  by 
the  Federal  Government  concerning  the 
snowmobile  community  I  am  pleased  to 
know  that  many  of  my  colleagues  share  this 
goal  and  my  support  for  snowmobillng. 

Statement  of  Senator  Riecle 

I  associate  myself  with  the  remarks  of  the 
Senator  from  Idaho  on  the  Importance  of 
winter  recreation,  and  of  snowmobillng  in 
particular  I  realize  that  It  Is  a  little  Incon- 
gruous to  be  discussing  winter  sports  In  the 
middle  of  a  Washington  summer,  but  winter 
is  never  far  from  the  minds  of  people  In  the 
snowbelt  states,  even  In  July. 

Ill  Michigan,  snowmobillng  Is  a  major  In- 
dustry, an  Important  form  of  recreation, 
and  a  primary  means  of  transportation  for 
many  people  We  have  some  4C0.000  regis- 
tered snowmobiles,  and  almost  2  million 
snowmobile  users.  Annual  sales  of  snow- 
mobiles both  new  and  used,  equipment  and 
accessory  purchases,  and  gas  and  oil  expen- 
ditures bring  over  $270  ml'llon  to  the  Michi- 
gan economy,  as  well  as  over  $7  million  In 
sales  tax  receipts  The  total  economic  benefit 
from  snowmobillng  to  my  State  alone  is  more 
than  9300  million!  You  can  see  that  this 
Industry  represents  a  livelihood  for  many 
citizens,  as  well  as  a  recreational  outlet  for 
millions  more 

There  has  been  concern  expressed,  during 
the  consideration  of  the  gasoline  rationing 
plans,  that  snowmobillng  would  not  be  al- 
located a  share  of  available  supplies  of  fuel. 
It  should  be  pointed  out,  however,  that 
snowmobiles  use  very  little  gasoline,  ac- 
counting for  barely  12  100  of  1  percent  of 
our  national  consumption.  I  don't  think  that 
anyone  In  the  recreation  Industry  would 
quarrel  with  the  need  to  conserve  fuel,  and 
to  restrict  use  during  severe  supply  short- 
ages such  as  those  that  would  trigger  ra- 
tioning My  point  is  that  any  rationing  plan 
must  be  constructed  In  an  equitable  manner 
so  that  ai:  forms  of  travel  are  Impacted  in  an 
equal  fashion 

Winter  in  Michigan  Is  a  primary  tourist 
season  and  the  tourist  Industry  Is  vital  to  the 
economy  of  the  State.  Snowmobillng  Is  a 
Itu-ge  element  of  the  winter  season  with  many 
activities  oriented  to  the  u.se  of  snow  ma- 
chines I  simply  want  to  alert  my  colleagues 
to  the  need  to  preserve  the  tourist  indus- 
try, and  the  fact  that  the  essence  and  success 
of  a  rationing  plan  depends  on  Its  fairness. 
The  people  in  Michigan  will  make  the  neces- 
sary sacrifices  to  conserve  fuel,  if  they  are 
given  the  choice.  We  must  construct  con- 
servation plans  with  this  thought  in  mind, 
and  not  simply  eliminate  one  segment  of  the 
recreation  industry.  Recreation  Is  vltsJ  to 
the  health  and  well-being  of  people's  lives. 
and  snowmobillng  allows  people  to  get  out 
and  enjoy  a  season  that  used  to  represent 
months  of  sedentary  existence,  to  the  detri- 
ment of  vitality  and  vigor. 

Mr.  STEVENS.  Mr.  President,  my  col- 
leagues know  that  my  State  is  highly 
rural  in  nature.  This  rural  character 
means  that  many  of  my  constituents  lack 
the  kind  of  recreational  amenities  taken 
for  granted  by  so  many  Americans  who 
live  In  our  great  urban  and  suburban 
regions.  The  recreational  amenities  to 
which  I  refer  come  in  many  different 
forms,  from  facilities  like  indoor  pools 
suid  tennis  courts  to  museums  and  zoos. 

What  we  do  have  In  my  State  of 
Alaska  Is  the  great  outdoors.  Naturally, 
the  people  in  my  State  are  enthusiastic 
users  of  oiu-  natural  areas  for  hunting 
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and  hiking,  fishing  and  camping,  snow- 
mobillng and  horse  riding. 

The  Senate  must  keep  In  mind  the 
pervasive  difference  in  the  recreational 
opportunities  available  to  those  who  live 
in  urban  areas  versus  those  who  live  in 
rural  areas  as  we  contemplate  Federal 
policies  on  energy  and  public  land  use. 
I  grow  concerned  when  I  see  what  I  con- 
sider to  be  unwarranted  attacks  on  cer- 
tain aspects  of  rural  lifestyle  in  Amer- 
ica by  big  city  media  and  others.  Back 
in  1973  and  1974.  for  example,  I  read 
several  newspaper  editorials  which  advo- 
cated an  end  to  all  snowmobillng  activity 
until  gasoline  was  no  longer  In  short 
supply.  Inevitably,  these  calls  came  from 
large  city  newspapers.  Yet,  I  did  not  hear 
these  same  newspapers  calling  for  the 
closure  of  our  Kennedy  Center  and  our 
museums. 

In  the  colder  climes,  most  traditional 
forms  of  recreation — things  like  swim- 
ming and  boating — are  precluded  in  the 
winter  season  because  of  the  hostile 
climate  and  impediments  to  mobility  im- 
posed by  the  snow. 

It  is  for  this  reason  that  an  activity 
like  snowmobillng  is  of  such  benefit  to 
my  constituents. 

There  is  another  aspect  to  snowmobile 
ojjeration  as  well.  In  my  State,  and 
throughout  the  snowbelt,  use  of  the 
snowmobile  goes  well  beyond  recreation. 
It  is  an  essential  transportation  mode  at 
times  in  certain  parts  of  my  State.  It  is 
the  link  that  many  of  my  constituents 
have  with  the  outside  world,  some  tijnes 
for  lengthy  periods.  They  are  employed 
by  many  in  connection  with  their  jobs, 
from  subsistence  hunters  and  trai^iers  to 
game  management  oflBcials.  And,  in  times 
of  emergency,  again  and  again  snow- 
mobiles have  been  the  only  device  that  is 
able  to  bring  desperately  needed  supplies 
of  food,  medicine,  and  fuel  to  families. 

The  choices  we  face  as  we  continue  to 
address  national  energy  policy  are  diffi- 
cult. As  we  make  these  choices,  we  must 
use  extreme  care  to  avoid  overlocdcing  the 
very  different  but  very  genuine  needs  of 
rural  residents  of  our  Nation  to  use  snow- 
mobiles not  only  for  recreation  but  for 
the  very  basic  transportation  and  sur- 
vival needs. 

•   Mr.    HUMPHREY.    Mr.    President,   I 
know  all  of  my  colleagues  will  agree  with 
me  that  the  pursuit  of  happiness  is  a 
constitutional  guarantee  we  are  obligated 
to  protect.  A  key  provider  of  happiness 
is  recreation.  While  participating  in  the 
recreational  activity  of  our  choice,  we 
have  the  chance  to  demonstrate  an  abil- 
ity, a  talent,  which  oftentimes  brings  us 
great  satisfaction.  Many  of  our  jobs  are 
just  the  opposite,  "mey  breed  frustration. 
It  is  for  this  reason  that  recreation  of 
all  types  has  a  legitimate  right  to  a  por- 
tion of  the  energy  available  in  this  Na- 
tion. Most  energy  use  In  recreation  is 
small,  anyway.  In  snowmobUlng.  for  ex- 
ample, the  use  of  gasoline  amounts  to 
about  10  gaUons  of  gasoline  per  snow- 
mobile per  year.  As  a  portion  of  all  gas- 
oline used  in  the  United  States,  snow- 
mobillng constitutes  just  a  teaspoon  out 
of  each  gallon. 

I  am  also  told  that  even  this  small  por- 
tion is  being  reduced  as  snowmobiles  are 
made  more  fuel  efficient  and  as  more  and 


more  snowmobile  use  is  on  marked  and 
maintained  public  trails.  The  difference 
between  use  on  groomed  trails  and  off 
trails  is  about  the  same  as  highway 
versus  city  driving  in  your  automobile. 

The  energy  used  in  snowmobillng  is 
dwarfed  by  the  electrical  energy  used  by 
normal  household  appliances,  much  of 
which  is  generated  by  oil.  Electric  blank- 
ets use  more  than  twice  as  much  energy 
annually.  Eaectric  frying  pans  use  four 
times  as  much  energy.  Televisions  use  22 
times  as  much  energy. 

I  know  my  colleagues  share  my  sense 
that  until  we  are  ready  to  ban  all  electric 
frying  pons,  all  televisions,  all  electric 
blankets  and  all  other  users  of  energy,  it 
is  not  acceptable  to  us  to  discriminate 
among  users  of  energy,  as  the  President's 
gasoline  rationing  plan  of  earlier  this 
year  so   clearly   discriminated   against 
snowmobllers  and  boaters.* 
•  Mr.  DURKIN.  Mr.  President,  several 
of  my  colleagues  have  spoken  of  snow- 
mobillng today.  I  want  to  add  that  snow- 
mobillng is  very  important  to  many  of 
my  constituents  in  New  Hampshire  and 
very  important  to  our  tourist  economy. 
Last  winter.   Washington,   D.C..   got  a 
taste  of  the  change  that  2  feet  of  snow 
brings  into  one's  life.  We,  in  New  Hamp- 
shire, live  with  snow  and  the  cold  tem- 
peratures of  winter  for  4  to  5  months 
each  year.  Many  of  us  live  in  rural  areas 
without  huge  shopping  malls  and  the 
amenities  we  take  for  granted  in  Wash- 
ington. Winter  was  once  a  time  to  stay 
inside  and  wait  for  spring.  Now,  using 
the  snowmobile  as  a  major  means  for 
transport,  they  enjoy   winter  and  see 
firsthand  the  unique  beauty  of  the  sea- 
son. And  let  me  assure  you.  New  Hamp- 
shire winters  are  spectacularly  beauti- 
ful. 

The  sport  also  allows  people  of  all 
ages  and  of  all  levels  of  physical  ability 
to  have  fun  together  as  family  and 
friends. 

Young  and  old,  the  rich  and  those  of 
modest  means,  men  and  women,  all  can 
enjoy  this  sport  and  the  unique  ability 
it  has  to  bring  people  into  contact  with 
nature. 

I  strongly  endorse  the  opinion  of  my 
colleagues  that  we  must  safeguard 
forms  of  recreation  as  we  consider  the 
pressing  quesUon  of  how  best  to  allo- 
cate our  increasingly  precious  supplies 
of  energy.  Certainly  activities  like  snow- 
mobillng deserve  their  fair  share  of  the 
energy  resources  allocated  to  other 
forms  of  recreation  so  that  those  who 
value  this  activity  can  continue  to  pur- 
sue it.« 

•  Mr.  WALLOP.  Mr.  President,  winter 
recreation  is  booming  in  the  Rocky 
Mountains  and  in  Northern  States 
across  our  Nation.  Snowmobillng,  ski- 
ing, and  other  winter  outdoor  activities 
are  growing  tremendously  in  popularity 
In  my  State  of  Wyoming  and  throughout 
the  snowbelt.  This  is  enabling  miUions 
of  people  to  experience  and  enjoy  the 
wonders  of  the  outdoor  world  In  the  win- 
ter, often  for  the  first  time.  I  am  pleased 
to  note  that  winter  tourism  is  up  drama- 
tically in  my  State  and  others,  supple- 
menting our  traditionally  strong  sum- 


mer tourism.  This  in  turn  has  been 
a  boon  for  many  local  commimlties.  re- 
sorts, and  local  businesses  which  have 
in  the  past  had  to  rely  on  a  single-season 
summer  economy,  but  now  enjoy  year 
round  business  growth,  employment, 
and  strong  economies.  Moreover,  local 
residents  are  also  enjoying  snowmobil- 
lng and  other  forms  of  winter  recreation 
in  ever-growing  nimibers.  and  are  able 
to  travel  into  areas  in  the  winter  which 
were  previously  inaccessiUe. 

I  would,  therefore,  like  to  add  to  the 
comments  of  my  coUeagues  this  morning 
my  own  endorsement  of  the  benefits  of 
snowmobillng  and  every  form  of  recre- 
ational activity  to  those  people  who  en- 
joy these  activities  and  those  eccmomles 
which  rely  on  them.  It  is  important  that 
as    the    administration    cmd    Congress 
fashion  public  lands  and  energy  policies 
we  treat  all  forms  of  recreation  fairly 
and  equitably  and  give  the  people,  in  so 
far  as  possible,  the  choice  of  deciding 
for  themselves  how  to  live.  play,  and 
work.  There  are  many  who  feel  certain 
forms    of    recreation    are    superior    to 
others  and  who  would  use  public  policy 
to  discriminate  against  one  form  or  an- 
other. I  believe  there  is  room  in  our  vast 
Nation  for  many  different  kinds  of  rec- 
reation,   and    land    use   decisions    and 
energy  decisions  should   recognize  the 
importance  of  diversity  and  give  our 
people  the  greatest  fiexibillty  possible 
to  recreate  as  they  choose.  Study  after 
study  shows  that  snowmobllers  seek  the 
same    scenic    and    natural    values    as 
others,  and  that  they  support  good  man- 
agement efforts  to  protect  and  enhance 
the   natural   areas   they   enjoy.   Skiers 
and  snowmobllers  are  showing  increas- 
ing cooperation  in  many  areas,  and  to- 
day instances  of  confiict  between  these 
user  groups  are  diminishing  through  ef- 
fective management,  face  to  face  dis- 
cussion between  groups  cmd  cooperation 
in  iTying  to  resolve  problems.  I  hope 
this  spirit  of  fairness  and  cooperation 
can  extend  into  Federal  policy,  and  I 
know  my  colleagues  share  this  hope.* 
•  Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues to  discuss  an  important  element 
of  our  energy  situation.  Mottxlsed  rec- 
reation is  an  important  part  of  our  Na- 
tion's lifestyle  and  must  be  considered 
carefully  as  we  search  for  ways  to  man- 
age our  energy  shortfall.  Idaho  is  re- 
ported to  have  more  than  132,000  snow- 
mobile users  out  of  our  population  of 
800.000.  It  is  recognized  as  an  important 
form  of  family  recreatlMi.  This  recrea- 
tion activity  contributes  more  than  $31 
million  per  year  in  directly  related  eco- 
nomic activity. 

In  our  pursuit  of  various  forms  of  rec- 
reation, we  use  fuel  eith«-  going  to  some 
location  for  our  favorite  sport,  or  we  use 
fuel  in  some  form  of  motorized  recrea- 
tion. If  recreation  is  going  to  share  in 
our  fuel  shortage,  it  should  do  so  in  an 
even  handed  manner.  I  think  the  pub- 
lic will  respond  positively  if  they  have 
confidence  that  no  user  group  is  being 
disadvantaged  to  a  greater  extent  than 
any  other.  Obvious  priorities  exist  in  the 
public  health  and  defense  fields,  to 
name  but  a  few.  Citizens  in  my  State 
will  cooperate  in  fuel  conservation  will- 
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Ingly,  and  welcome  a  policy  that  will 
point  the  way  to  a  stronger  domestic 
production  of  traditional  and  synthetic 
fuels. 

With  two-thirds  of  Idaho  in  public 
ownership,  it  is  Important  that  ade- 
quate lands  be  made  available  for  devel- 
oped recreation  use.  Public  policy  should 
recognize  that  a  wide  variety  of  recrea- 
tional vehicle  xise  can  be  accommodated 
on  the  public  lands.  Any  wholesale  clos- 
ing of  public  lands  to  motorized  recrea- 
tion as  an  energy -forcing  conservation 
measure,  in  my  view  would  be  counter- 
productive toward  gaining  public  sup- 
port for  true  energy  conservation.  Re- 
sponsible snowmobilers  will  carry  their 
share  of  energy  conservation  if  they  are 
treated  fairly  and  in  an  even  handed 
maimer.* 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  9:30  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


OUR  NATION'S  ENERGY  GOALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  has  been  an  extraordinary  period 
for  our  Nation  and  its  leaders.  Many  po- 
litical commentators  have  labeled  it  a 
turning  point  or  watershed. 

The  President  brought  to  Camp  David 
political,  business,  labor,  and  commimity 
leaders  to  consult  with  him  as  he  con- 
sidered new  programs  and  policies  to 
meet  the  dual  crises  of  energy  and  infla- 
tion. He  was  willing  to  look  critically  at 
his  efforts  in  the  past  smd  to  seek  guid- 
ance for  his  actions  in  the  future.  This 
process  is  to  be  commended  as  we  ex- 
amine the  specifics  of  these  new  energy 
initiatives. 

I  am  encouraged  by  the  decisive  direc- 
tion which  the  President  has  taken  to 
reduce  oil  imports.  Despite  the  warning 
of  the  1973  Arab  oil  embargo,  we  have 
continued  to  increase  the  amount  of  oil 
we  import  to  the  point  that  almost  half 
of  the  oil  we  use  comes  from  foreign 
sources.  The  affirmative  voice  of  the 
President  in  announcing  specific  Import 
quotas  below  1977  levels  should  put  the 
industrial  democracies  and  OPEC  coun- 
tries alike  on  notice  that  we  can,  and  will, 
get  our  energy  house  in  order. 

The  President's  statement  was  the 
strongest  endorsement  of  Increased  coal 
use  that  he  has  made  to  date.  The  man- 
datory conversion  of  power  generating 
facilities  from  oil  to  coal  is  vital  in  order 
to  reduce  our  reliance  on  Imported  oil. 


This  is  an  effort  which  will  achieve  Im- 
mediate savings  and  which  should  pro- 
ceed with  all  due  speed.  A  massive  com- 
mitment of  funds  and  American  talent 
and  ingenuity  to  the  development  of  a 
synthetic  fuels  industry  will  help  us 
move  toward  energy  self-sufficiency. 
And  the  creation  of  an  Energy  Mobili- 
zation Board  to  expedite  the  regulatory 
review  of  critical  energy  projects  will 
capitalize  on  the  sense  of  urgency  we  all 
feel  to  get  these  projects  on  line.  In  the 
coming  weeks,  the  Congress  will  care- 
fully consider  the  President's  proposals 
along  with  those  already  made  by  Sena- 
tors and  our  colleagues  in  the  House.  I 
hope  that  the  best  ideas  from  these  pro- 
posals can  quickly  be  distilled  so  that  we 
waste  no  time  in  the  pursuit  of  energy 
independence. 

In  the  last  2  days  President  Carter  has 
appealed  to  the  national  will  in  a  way 
that  evokes  the  best  in  all  of  us.  Our 
country's  greatest  natural  resource  is 
the  American  people  and  Congress  is  but 
a  reflection  of  the  people  and  their  will 
power,  courage,  and  determination.  I  am 
confident  that  each  of  us  stands  ready 
to  make  sacrifices  and  exercise  discipline 
in  order  to  restore  our  national  confi- 
dence and  achieve  economic  and  energy 
security. 

Mr.  President.  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  S.  562.  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S  562)  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
In  accordance  with  .section  261  of  the  Atomic 
Energy  Act  of  1964.  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  and  for  other  purposes. 

AMENomNT   NO.     33S 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
Kennedy-Hart  amendment,  with  10  min- 
utes for  the  Senator  from  Colorado  <  Mr. 
Hart  I  and  30  minutes  for  the  Senator 
from  Wyoming  (Mr.  Simpson),  with  a 
vote  thereon  to  occur  at  10:15. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  alternative  but  to  ask  unani- 
mous consent  that  the  time  start  running 
against  both  sides,  or  if  a  quorum  call  is 
instituted  that  the  time  run  against  both 
sides,  because  we  are  definitely  com- 
mitted to  a  vote  at  a  certain  time. 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve I  will  go  forward  with  my  remarks. 
I  will  yield  to  Senator  Hart  at  the  ap- 
propriate time. 

Mr  President.  I  wish  to  spend  my  time 
in  strongly  opposing  the  amendment  of- 
fered by  the  Senator  from  Massachusetts. 


He  is,  of  course,  the  chairman  of  the 
Judiciary  Committee,  on  which  I  serve  aa 
a  member,  suid  he  has  been  most  fair 
and  courteous  to  me  on  that  committee, 
as  has  his  staff.  They  have  been  most 
helpful  to  me  in  my  early  days  here. 

However,  without  any  further  reluc- 
tance, I  oppose  the  amendment.  Where 
any  congressional  action  in  response  to 
the  accident  at  Three  Mile  Island  is  war- 
ranted, I  will  and  I  have  supported  it. 
In  fact,  the  committee  has  recommended 
a  number  of  specific  legislative  provisions 
to  address  deficiencies  identified  by  the 
Three  Mile  Island  accident.  These  provi- 
sions include: 

Improvements  in  the  training,  retrain- 
ing and  licensing  of  plant  operators  to 
enhance  their  ability  to  respond  efficient- 
ly to  emergency  situations  and  to  pre- 
vent such  situations  from  occurring  in 
the  future. 

An  accelerated  and  expanded  Federal 
resident  inspector  program  for  operating 
nuclear  powerplants. 

Establishment  of  an  NRC  emergency 
response  plan. 

New  requirements  for  the  prompt  no- 
tification of  the  NRC  by  the  licensee  of 
any  nuclear  emergency. 

In  addition  we  have  new  requirements 
to  permit  effective  direct  communication 
between  the  NRC  and  nuclear  power- 
plants.  This  means  effective  verbal  com- 
munication. 

Further,  there  are  new  requirements 
for  NRC  approval  of  State  emergency 
plans  which  impose  firm  sanctions  to  en- 
courage prompt  compliance  by  the 
States. 

Each  of  these  provisions  addresses  a 
specific  concern  which  has  been  care- 
fully considered  in  our  hearings,  and 
which  has  been  the  subject  of  thorough 
review  by  the  committee.  I  feel  they  are 
prudent,  necessary,  and  responsible  ac- 
tions. I  cannot  say  the  same  for  this 
amendment. 

At  the  outset.  I  think  we  should  be 
clear  on  what  this  amendment  is.  It  is 
simply  a  moratorium,  an  absolute  halt 
of  the  Commission's  authority  to  issue 
permits  for  the  construction  of  nuclear 
powerplants  in  this  country.  In  essence, 
the  Senate  is  now  being  asked  to  sub- 
stitute its  Judgment  for  that  of  the  Nu- 
clear Regulatory  Commission  on  this  one 
most  fundamental  aspect  of  the  Com- 
mission's authority.  There  are  those,  of 
course,  who  will  argue  that  this  is  ac- 
ceptable, either  because  the  time  period 
Is  short,  or  the  direct  impact  will  be  small 
or  will  be  spread  over  several  years.  Make 
no  mistake  about  it.  this  amendment  is 
Intended  only  to  send  a  tough  message 
that  further  commitments  to  the  use  of 
nuclear  power  in  this  country,  at  least  at 
this  time,  are  unwarranted. 

I  believe  that  intended  message  be- 
comes clear  when  one  examines  the  pur- 
ported basis  for  the  amendment.  Why  the 
need  for  the  message?  Hopefully,  the 
Senator  may  not  have  a  receiver. 

As  originally  circulated  some  weeks 
ago.  the  amendment  called  for  a  6-month 
moratorium  on  the  issuance  of  new  con- 
struction permits  without  any  elabora- 
tion of  specific  safety  Improvements 
which  would  be  foreclosed  by  proceeding 
with  issuance  of  the  permits.  Instead,  the 
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provision  was  Justified  on  the  need  to 
await  the  outcomes  of  the  various  pri- 
vate and  governmental  investigations 
into  the  Three  Mile  Island  accident. 

The  NRC  has  already  announced  Its 
Intention  to  devote  its  principal  efforts 
toward  learning  the  immediate  lessons 
of  Three  Mile  Island  and  to  defer  forth- 
coming licensing  applications  and  ac- 
tions until  the  short  term  lessons  can  be 
factored  into  pending  i^pllcati(»u. 

This  discretionary  acti(»i  by  the  NBC, 
coupled  with  the  statutory  mandate  of 
the  Commission  to  take  whatever  action 
Is  needed  to  protect  the  public  health  and 
safety,  including  imposing  new  regula- 
tory requirements  on  plants  under  con- 
struction, is  fully  sufficient  to  accomplish 
the  stated  objective  of  the  amendment. 

Clearly,  NRC  is  in  a  far  better  position 
than  the  Congress  to  make  the  necessary 
health  and  safety  determinations  asso- 
ciated with  resuming  the  issuance  of  con- 
struction permits. 

I  would  leave  that  important  decision 
to  the  Commission  rather  than  establish 
some  arbitrary  and  cumbersome  statute. 

The  amendment  is  not  related  in  any 
way  to  safety.  It  does  not  require  a  con- 
dition upon  future  licenses  to  Improve 
any  safety  measure.  Operating  licenses, 
of  course,  are  exempt  from  the  morator- 
ium. There  are  at  least  seven  operating 
licenses  pending  issuance  within  the  next 
6  months. 

If  safety  Is  the  paramount  craisidera- 
tion,  why  have  the  sponsors  exempted 
these  plants? 

I  think  it  is  significant  to  note  also 
that  Senator  Kennedy  has  also  Intro- 
duced S.  1178,  a  moratorium  tar  2  years 
on  all  construction  permits.  How  long 
will  the  next  moratorium  be? 

Another  Justification  for  this  statutory 
moratorium  has  been  offered.  We  are  told 
that  there  is  one  specific  deficiency  which 
must  be  rerredied  before  new  construc- 
tion permits  can  be  issued.  That  deficien- 
cy, according  to  the  sponsors  of  the 
amendment,  is  the  treatment  of  p<H>ula- 
tlon  density  limitations  in  the  Commis- 
sion's siting  requirements.  The  amend- 
ment would  require  the  promulgation  of 
new  siting  requirements  by  NRC  within 
the  6-month  moratorium  period  which 
must  address  five  specific  population 
density  considerations. 

We  are  told  that  the  moratoriimi, 
until  the  regulations  are  issued,  is  re- 
quired to  prevent  the  commitment  to  in- 
adequate sites  in  the  interim. 

Mr.  President,  I  agree  that  the  ade- 
quacy of  the  Commission's  siting  re- 
quirements as  they  pertain  to  popula- 
tion density  Is  a  matter  deserving  of  our 
most  careful  and  cautious  consideration. 
But,  I  believe  the  action  being  proposed 
here  is  premature  and  prejudges  a  com- 
plex issue  deserving  of  the  most  serious 
consideration.  In  fact,  just  such  a  review 
is  now  underway.  The  Environment  and 
Public  Works  Committee,  of  which  Sen- 
ator Hart  and  I  are  members,  have  stated 
In  the  report  on  its  planned  investigation 
of  the  Three  Mile  Island  accident  that 
it  intends  to  conduct  a  full  study  of  the 
Commission's  siting  reviews  and  require- 
ments. NRC  is  now  at  the  early  stages 
of  its  own  examination  of  alternatives 


for  improving  its  siting  regulations  with 
regard  to  population  concentration. 

Additionally,  a  task  force  on  siting 
pcdicy  will  soon  be  Issuing  its  r^rart  rec- 
ommendtng  changes  in  the  NRC  siting 
regulations. 

I  would  emviiasize  th&t  those  recom- 
mendations are  in  a  very  early  stage  of 
development  by  the  Commissicm. 

As  yet,  the  task  force  report  has  not 
even  been  received  by  the  Commlssicm 
and  the  principal  staff  officers  In  the 
agency  have  not  provided  their  views  on 
the  subject.  Moreover,  the  recommenda- 
tions of  the  task  force  appear  to  be  the 
only  one  alternative  for  addressing  up- 
graded population  density  requirements 
In  the  Commission's  regulatims 

A  secmid  alternative  Is  contained  In  a 
petition  from  the  Public  Interest  Re- 
search Group — ^PIRO — ^which  petitlMi  is 
now  pending  beton  the  Commission. 

Still  a  third  alternative  can  be  found 
in  the  NRC  staff  recommendations  to  the 
Commission  for  acting  on  the  PIRG 
petition.  The  Commission  decided  to 
postpone  a  decision  on  the  PIRO  petlticxi 
and  the  staff  recommendations  for  re- 
sponding to  the  petition  until  after  it 
had  reviewed  the  forthcoming  task  force 
report.  The  range  of  alternatives  demon- 
strates both  the  complexity  of  the  ques- 
tion and  the  need  for  careful  review  be- 
fore action.  Clearly,  no  such  review  has 
been  performed  thus  far. 

The  Committee  on  Environment  and 
Public  Works  has  not  held  any  hearings 
on  this  issue,  nor  has  the  committee  nor 
subcommittee  chaired  by  Senator  Hart 
had  any  opportunity  whatsoever  to  dis- 
cuss It. 

Moreover,  the  mxxiifications  in  the 
Commission's  regulations  along  the  lines 
proposed  in  this  amendment  now  before 
us  could  have  potentially  sweeping  im- 
plications. As  the  NRC  task  force  report 
indicates,  such  regulations,  unless  most 
carefully  structured,  could  well  fore- 
close the  siting  of  any  additional  nuclear 
powerplants  In  the  Eastern  United  States 
or  allow  the  selection  of  sites  in  the  West- 
em  United  States  which  are  inferior  to 
other  available  sites.  Given  the  weighty 
list  of  the  issues  involved  and  the  enor- 
mity of  the  potential  consequences  of 
hasty  and  ill-advised  action,  I  feel  certain 
that  further  consideration  of  this  matter 
by  both  the  NRC  and  the  Congress  Is  ab- 
solutely essential. 

Despite  the  urgings  and  the  proddlngs 
of  the  sponsors  of  this  amendment,  I 
believe  there  is  indeed  time  to  permit  the 
kind  of  thorough  review  of  the  siting  is- 
sue which  is  called  for.  That  question  es- 
sentially turns  on  the  adequacy  of  those 
sites  which  are  likely  to  be  used  for  a 
nuclear  powerplant  within  the  next  6  to  9 
months. 

Several  standards  are  presently  avail- 
able to  measure  the  adequacy  of  those 
sites.  First,  there  are  the  existing  NRC 
siting  requirements,  and  although  the 
Commission's  siting  regulations  do  not 
now  contain  specific  population  density 
limitations,  I  was  fascinated  by  the  de- 
bate yesterday  which  seemed  to  indi- 
cate that  there  were  no  siting  require- 
ments in  existing  law.  That  runs  against 
the  facts  presented  in  the  debate,  because 


such  limits  are  contained  in  the  Com- 
mission's regulatory  guide  4.7.  That 
guide  imposes  a  poptilation  density  stand- 
ard of  500  persons  per  square  mile,  ap- 
plied out  to  a  distance  of  30  miles  from 
the  plant.  If  the  proposed  site  does  not 
meet  this  present  standard,  further  al- 
ternative site  reviews  are  required  as  part 
of  the  Commission's  environmental  re- 
view of  the  proposed  plant. 

A  second  standard  is  contained  In  the 
Task  Force  Report  on  Siting  Policy.  A 
population  density  limit  is  suggested  in 
that  report  of  100  persons  per  square 
mile  to  a  distance  of  5  miles,  200  per- 
sons per  square  mile  to  a  distance  of  10 
miles,  and  400  persons  per  square  mile  to 
a  distance  of  20  miles.  I  point  out  that 
the  report  states  that  a  study  is  needed  to 
establish  a  basis  for  these  particular 
numbers. 

A  third  and  much  more  restrictive 
standard  is  found  In  the  petition  of  the 
I»ubllc  Interest  Research  Group.  That 
standard  is  400  persons  per  square  mile 
up  to  a  distance  of  40  miles. 

Mr.  President,  there  are  seven  sites  In 
America  which  are  likely  to  receive  a 
construction  permit  within  the  next  6  to 
9  months:  Perkins,  in  the  Presiding  Offi- 
cer's home  State  of  North  Carolina; 
Black  Pox  In  Oklahoma;  Pilgrim  In 
Massachusetts;  Aliens  Creek  In  Texas; 
Palo  Verde  In  Arizona;  Pebble  Springs  In 
Oregon;  and  Skagit  in  Washington  State. 
Using  the  1970  census  data  available  in 
the  NRC's  publication  entitled  "D«no- 
graphic  Statistics  Pertaining  to  Nuclear 
Power  Reactor  Sites,"  I  found  that  each 
of  these  sites  easily  meets  the  Commis- 
sion's existing  population  density  re- 
quirements. Each  site,  with  the  exception 
of  Pilgrim,  In  one  respect,  easily  meets 
the  more  stringent  but  as  yet  unverified 
population  density  requirements  sug- 
gested In  the  siting  policy  task  force  re- 
port as  well. 

Even  when  compared  with  the  much 
more  stringent  requirements  In  the  PIRG 
petition,  all  of  the  sites  save  one.  Pilgrim, 
easily  meet  the  population  density  stand- 
ards. I  add  that  Pilgrim,  the  only  ques- 
tionable site,  only  slightly  exceeds  one 
limit  in  the  task  force  report  and  the 
limit  in  the  PIRG  petiUon  and  already 
has  one  nuclear  plant  located  there.  It  is 
far,  far  superior  to  a  nimiber  of  sites  of 
present  nuclear  plants,  which  plants 
were  approved  before  the  NRC  adopted 
the  population  density  requirements  now 
In  effect. 

Mr.  President,  upon  the  facts  and 
based  upon  all  presently  available  stand- 
ards for  population  concentratiwi,  no 
matter  how  untested  or  extreme  they 
might  be,  the  sites  which  are  likely  to 
receive  construction  permits  over  the  pe- 
riod covered  by  the  amendment's  mora- 
torium appear  to  be  adequate.  Many 
clearly  are  truly  superior  from  the  stand- 
point of  population  concentration. 
Working  with  thLs  information.  I  see 
little  justification  for  a  moratorium  until 
the  Commission  and  Congress  have  con- 
ducted a  careful  review  of  siting  require- 
ments. Thus,  the  only  specific  safety  con- 
cern offered  by  the  sponsors  in  support 
of  their  amendment  would  appear  to  fall 
far  short  of  the  justification  for  the  pro- 
posed moratorium. 
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Given  the  adequacy  of  these  sites  and 
the  Commission's  authority  to  impose  any 
other  new  regulatory  requirements  which 
may  result  from  Three  Mile  Island  on 
existing  permitholders,  I  believe  the  true 
purpose  of  this  amendment  becomes 
clear.  We  should  call  it  what  it  is:  a  killer 
amendment.  It  will  kill  off  nuclear  pow- 
erplant  construction  of  new  plants  while 
we  flounder  in  an  energy  crisis — where 
these  construction  delays  will  result  in 
Increased  costs  of  $8.9  million  per 
month — and  guess  who  will  pay  that? 
The  consumer. 

All  the  while,  the  Irony  of  It  is  that  it 
takes  10  years  to  build  a  plant  once  con- 
struction begins.  Surely,  that  is  adequate 
time  to  make  any  necessary  design  or 
safety  changes  if  the  Three  Mile  Island 
experience  or  investigation  so  indicates. 
But  a  6-month  delay  on  new  constuction 
is  neither  reasonable  nor  responsible, 
especially  when  considering  the  urging  of 
our  President  on  Sunday  night  on  the 
need  for  energy  security  in  this  Nation 
and  not  simply  energy  self-sufficiency. 

Mr.  President,  I  urge  my  colleagues  to 
oppose  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  some  time? 

Mr.  SIMPSON.  I  yield  to  Senator 
Johnston. 

Mr.  JOHNSTON.  Mr.  President.  Sena- 
tor Hart  stated  yesterday  evening  that 
the  "NRC's  policy  pertaining  to  siting 
h£is  permitted  the  siting  of  very  large 
reactors,  very  close  to  very  large  popu- 
lation centers. "  Although  this  may  have 
indeed  been  true  in  the  past,  particu- 
larly with  respect  to  Nine  Mile  Point  in 
New  York,  the  statement  Is  absolutely 
not  true  at  this  time. 

The  requirements  of  10  CFR  part  100 
published  in  April  1975  and  reaffirmed 
by  NUREG  0348  clearly  stipulate  cri- 
teria for  siting  of  nuclear  powei-plants 
Incorporating  tests  relating  to  density 
and  overall  distribution  of  the  surround- 
ing population. 

Section  100  01<b)  of  that  regulation 
states  that  the  Commission  will  take 
"population  density  and  use  character- 
istics of  the  site  environs,  including  the 
exclusion  areas,  the  low  population  zone 
and  population  center  distance"  into 
consideration  in  determining  the  accept- 
ability of  a  site  for  a  power  reactor. 

In  addition  to  a  zero- population  exclu- 
sion area  of  one-half  mile  radius,  an 
applicant  is  also  required  to  designate  a 
low  population  zone  of  an  addi- 
tional 3-mile  raalus:  this  requirement 
further  states  that  the  population  den- 
sity be  sufficiently  remote  that  a  release 
of  fission  products  will  not  result  in  radi- 
ation doses  to  individuals  on  the  outer 
boundary  of  the  LPZ  greater  than  the 
guideline  values  of  10  CFR  part  100.  It 
might  be  worth  noting  that  at  no  time 
did  the  measured  radiation  releases  at 
TMI  within  this  most  susceptible  of 
areas  come  anywhere  close  to  meeting, 
let  alone  exceeding,  the  radiation  doses 
outlined  in  the  guideline  values. 

A  proposed  site  will  also  have  a  pop- 
ulation center  distance,  defined  as  the 
distance  from  the  nuclear  reactor  to  the 
nearest  boundary  of  a  densely  populated 
center  containing  more  than  about  25- 


000  residents.  Tlie  population  center  dis- 
tance must  be  at  least  1  '2  times  the  dis- 
tance to  the  outer  boundar>-  of  the  LPZ : 
10  CFR  part  100  also  requires  that. 
where  large  centers  of  population  are  in- 
volved greater  separation  distances  may 
t>e  required.  This  requirement  means 
that  the  nearest  boundary  of  a  popula- 
tion center  in  excess  of  25,000  must  be 
no  closer  than  8 '2  to  9  miles  from  the 
plant  itself. 

There  is  an  implicit  insinuation  in  the 
statement  of  the  Senator  from  Colorado 
that  the  NRC  continues  to  allow  plants 
to  be  sited  "very  near  very  large  popu- 
lation centers."  this  is  patently  untrue. 
Prior  to  and  following  the  relea.se  of  10 
CVH  part  100.  the  Commission  ha.s  con- 
sistently encouraged  applicants  to  lo- 
cate nuclear  facilities  in  areas  with  low 
populations  and  has  strenuously  ad- 
hered to  the  cited  regulation 

As  one  means  of  assuring  that  these 
population  guidelines  are  approoriately 
considered,  the  NRC  staff  ha.s  recently 
adopted  several  t>enchmarks  to  help 
Identify  site  conditions  that  warrant  ad- 
ditional attention.  These  are  contained 
in  Regulatory  Guide  4  7  "General  Site 
Suitability  Criteria  for  Nuclear  Power 
Stations  '  For  example,  overall  popula- 
tion density  in  the  vicinity  of  the  pro- 
posed site  is  one  such  factor.  The  staff 
give.s  special  attention  to  the  consider- 
ation of  alternative  sites  if  the  popula- 
tion density  projected  at  the  time  of  ini- 
tial plant  operation  exceeds  500  persons 
per  -square  mile  averased  over  any  ra- 
dial distance  out  to  30  miles — cumula- 
tive population  at  a  distance  divided  by 
the  area  at  that  distance,  or  if  the  pro- 
jected population  density  over  the  life- 
time of  the  facility  exceeds  1,000  persons 
per  square  mile 

Under  these  new  population  density 
criteria,  a  plant  such  as  Nine  Mile  Point 
would  very  probably  not  be  constructed 
While  every  precaution  regarding  the 
safety  of  this  plant  should  be  taken,  the 
fact  is  it  exists,  it  is  a  fact  of  life,  and 
until  It  IS  shut  down,  it  will  continue  to 
operate.  This  amendment  will  not  affect 
that  which  is  already  in  existence  and 
does  little  or  nothing  to  insure  addi- 
tional safety,  insofar  as  siting  criteria 
for  new  plants  are  concerned,  over  and 
above  that  which  i.s  already  being  un- 
dertaken by  the  NRC.  It  is  totally  un- 
necessary and,  therefore,  should  be  de- 
feated. 

Mr  President,  the  subject  of  nuclear 
energy  is  a  difficult,  technical,  esoteric 
subject.  I  do  not  expect  the  average 
American  on  the  street  to  be  able  to 
understand  all  the  difficulties  of  this  sub- 
ject, and  it  is  understandable  that  peo- 
ple who  wait  in  the  gaslines  sometimes 
do  not  make  a  connection  between  the 
nuclear  powerplant  which  is  being  shut 
down  and  the  gasline  in  which  they  have 
to  wait  However,  it  is  becoming  mcreas- 
ingly  clear  to  some  Americans  that  there 
is  indeed  a  direct  connection  Neverthe- 
less It  is  understandable  that  the  average 
American  does  not  make  the  connection. 
Mr.  President.  It  is  incomprehensible 
to  me  that  any  Member  of  this  body, 
particularly   a   liberal    Member   of   this 


body,  who  expresses  particular  compas- 
sion and  particular  concern  for  the  poor 
and  the  upwardly  mobile,  should  want 
to  inhibit  nuclear  powerplants  in  this 
country  and  limit  this  source  of  energy 
when  it.  indeed,  is  the  real  incremental 
source  of  energy — it  and  coal — that  this 
country  has  to  count  on  in  the  next  10 
years.  If  we  put  a  moratorium  on  new 
construction  permits  for  nuclear  energy, 
as  this  amendment  proposes  to  do,  It 
would  be  perhaps  not  a  death  blow,  but 
certainly  a  body  blow  to  nuclear  energy, 
as  the  proponents  of  this  amendment 
well  know. 

Mr.  President,  if  this  amendment 
passed,  not  only  would  we  stop  construc- 
tion permits  for  6  months,  delay  the  be- 
ginning of  new  plants,  but  the  loans  for 
these  plants  would  be  required  a  higher 
interest  rate  to  reflect  the  greater  risk 
involved,  not  of  nuclear  power  in  terms 
of  safety  for  life  and  limb,  but  in  terms 
of  the  commitment  of  this  Congress  and 
in  terms  of  the  chanciness  of  ever  having 
a  policy  that  is  consistent,  whereby  some- 
one in  the  nuclear  business  can  rely  on 
permits,  and  a  consistent  policy  In  sup- 
port of  nuclear  energy, 

Mr.  President,  we  are  in  deep  trouble 
in  this  country  as  I  look  at  the  projec- 
tions of  energy,  not  in  1979  so  much,  not 
in  1980  so  much,  but  in  1985.  1990,  in  the 
year  2000.  I  see  that  we  are  falling  far 
short,  far  short  even  with  all  the  ambi- 
tious programs  the  President  talked 
about,  in  being  able  to  meet  our  goal, 
because  some  programs,  such  as  20  per- 
cent solar  energy  by  the  year  2000,  are 
constructed  on  some  ephemeral  haziness 
on  the  horizon  rather  than  some  good 
solid  foundation. 

Mr.  President,  the  future  of  this  coun- 
try, economically,  socially,  In  terms  of 
energy,  Is  based  on  two  sources  and  this 
Senate  better  wake  up  and  face  the  facts. 
Those  two  sources  are  nuclear  and  coal. 
If  we  kill  either  one  of  them,  we  will  be 
in  bad  shape.  Particularly  affected  will 
be  those  poor  people  who  we  want  to  try 
to  bring  up  out  of  their  difficulty.  Who 
are  the  first  hurt  in  a  recession?  Who  are 
the  first  hurt  In  times  of  rising  unem- 
ployment? Who  are  the  first  hurt  by  in- 
flation? It  Is  the  poor  people. 

As  this  energy  squeeze  comes  on.  who 
will  be  the  first  to  lose  their  Jobs?  Wfio 
are  those  that  are  hurt  as  infiatlon  con- 
tinues and  as  we  pay  for  this  energy 
from  foreign  sources  rather  than 
through  domestic  sources?  It  Is  the  poor 
people. 

Mr.  President.  I  wish  those  In  this 
body  who  would  like  to  kill  or  delay  or 
cripple  or  contract  or  pull  back  from  nu- 
clear energy  would  keep  those  things  In 
mind. 

Mr.  President,  we  hear  a  lot  of  talk 
about  Three  Mile  Island.  I  am  not  one 
of  those  who  would  say  that  Three  Mile 
Island  is  a  time  for  rejoicing  over  nu- 
clear energy  or  that  it  stands  as  proof 
that  nuclear  energy  protective  systems 
work  perfectly,  although,  Indeed,  they 
finally  did  limit  the  problems  In  a  diffi- 
cult and  perilous  time.  Mr.  President,  we 
have  216  reactors  around  the  world  and 
some  72  in  this  country  There  has  never 
been  a  reactor  accident  in  this  country 
that  has  killed,  maimed,  or  hurt  a  person. 
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"Die  mere  fact  of  the  TTiree  Mile  Is- 
land accident  is  insufficient  to  say  we  will 
stop  construction  permits  now  when  the 
plants  which  would  operate  from  the 
construction  permits  would  be  years 
down  the  line.  This  is  rather  ridiculous. 
Mr.  President,  because  It  bears  no  rela- 
tionship to  the  lessons  of  Three  Mile 
Island. 

The  lessons  of  Three  Mile  Island  are 
being  learned  now  and,  indeed,  should 
be  nearly  completed  by  the  end  of  this 
calendar  year.  To  say  we  are  going  to 
delay  a  plant  which  might  be  ready  to 
come  on  line  In  1985  is  rather  ridiculous. 

Mr.  President,  we  have  heard  a  great 
deal  of  talk  about  the  five  commissioners 
on  the  Nuclear  Regulatory  Commission. 
It  has  been  said  that  there  are  two  com- 
missioners for  nuclear  power,  two  op- 
posed, and  one  who  cannot  make  up  his 
mind.  Those  commissioners  who  are  sup- 
posedly against  nuclear  power  are 
greatly  criticized,  some  privately,  some 
publicly,  by  those  In  the  industry. 

But  it  is  Interesting  to  note,  Mr.  Presi- 
dent, that  every  one  of  those  five  com- 
missioners strongly  opposes  this  am«id- 
ment.  Every  single  one  Is  against  it,  be- 
cause they  recognize  that  the  amend- 
ment will  accomplish  nothing  in  terms 
of  safety,  will  result  in  a  higher  Interest 
rate  from  bankers  for  nuclear  power, 
and  is  a  way  of  helping  to  kill  or  maim 
nuclear  energy  without  getting  any 
greater  safety  from  nuclear  power. 

Mr.  President,  I  hope  that  the  Senate 
will  not  make  the  great  mistake  of  pass- 
ing this  amendment.  I  believe  it  will  be 
rejected  overwhelmingly. 

I  thank  the  Senator  from  Wyoming. 

Mr.  HART  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  it  has  been 
called  to  my  attention  that,  apparently 
through  an  error  in  printing,  the 
amendment  offered  by  myself  and  the 
Senator  from  Massachusetts  has  appar- 
ently been  incorrectly  printed.  As  a  con- 
sequence of  that,  we  will  make  neces- 
sary copies  available  to  the  Senator 
from  Wyoming,  and  I  ask  unanimous 
consent  that  the  true  and  correct  copy 
of  the  amendment  we  proposed  be  the 
one  before  the  Senate  at  the  present 
time. 

As  I  understand  it.  this  was  not  an 
error  on  the  part  of  the  proponents  of 
the  amendment,  but,  rather,  a  technical 

error  in  printing. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  would  the 
Senator  state  wherein  the  difference  lies? 

Mr.  HART.  It  Is  my  understanding, 
and  I  have  not  had  a  chance  to  pursue 
this,  that,  for  some  reason  unclear  to 
me.  portions  of  the  McGovem  amend- 
ment were  printed  with  ours,  and  vice 
versa. 

It  was  an  error  in  the  Printing  Office, 
apparently. 

Apparently  because  of  this  printing 
error,  the  amendment  before  the  Senate 
is  not  oiu-  amendment.  It  is  a  combina- 
tion of  two  amendments. 

Mr.  JOHNSTON.  I  have  no  objection, 
Mr.  President. 

Mr.  THURMOND  addressed  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  would  suspend 
momentarily,  the  Chair  would  observe 
that  pages  2  and  3  of  the  two  amend- 
ments were  inadvertently  transposed  by 
the  OPO. 

The  copies  of  the  amendments  In  their 
unprinted  form  will  be  available  at  the 
desk. 

Is  there  further  objection  to  the  unan- 
imous-consent request? 

Mr.  THURMOND.  If  the  Senator  will 
yield,  is  the  effect  of  his  amendment  to 
have  a  moratorium?  Is  that  the  thrust 
of  the  amendment,  to  have  a  moratorium 
on  nuclear  plants  for  6  months? 

Mr.  HART.  A  6-month  moratorium  on 
the  issuance  of  new  construction  permits. 

Mr.  THURMOND.  On  the  issuance  of 
new  construction  permits. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  objection  to  the 
request  of  the  Senator  from  Colorado? 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  state  in  connection  with  the  intent 
of  the  ranking  minority  member  and  the 
chairman  of  the  committee  that  I  concur 
in  his  definition  of  what  has  transpired 
and  simply  believe  we  should  relegate 
ourselves  to  the  order  of  the  day,  as  pre- 
sented by  the  majority  leader  last  night, 
and  conform  the  documents  accordingly. 

That  is  the  intent,  is  it  not,  as  to  the 
amendments? 

Mr.  HART.  Yes.  That  is  the  intent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  believe 
my  time  is  somewhat  limited,  but  I  yield 
3  minutes  to  my  colleague  from  South 
Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized. 

Mr.  THURMOND.  Mr.  President.  I  op- 
pose the  Kennedy-Hart  amendment, 
which  provides  for  a  moratorium  on  the 
issuance  of  any  nuclear  powerplant  con- 
struction permits  during  the  first  6 
months  of  fiscal  year  1980.  Additionally, 
the  proposed  amendment  would  require 
the  NRC  during  this  6-month  period  to 
promulgate  demographic  requirements 
for  the  siting  of  nuclear  utilization 
facilities.  The  Kennedy-Hart  amend- 
ment is  apparently  based  on  the  idea 
that  we  need  to  assess  the  lessons 
learned  from  the  Three  Mile  Island  ac- 
cident and  that  a  legislatively  imposed 
moratorium  would  give  us  the  time  to  do 
that. 

Mr.  President,  I  am  certain  that  there 
Is  no  greater  concern  among  all  of  my 
colleagues  than  the  health  and  safety 
of  our  citizens.  The  American  people 
have  had  their  confidence  In  our  Na- 
tion's cmnmitment  to  nuclear  power 
badly  shaken.  We  must,  of  course,  learn 
everything  we  possibly  can  about  what 
happened  at  TTiree  Mile  Island,  the 
changes  that  should  be  made  as  a  re- 
sult of  various  investigations,  and  how 
to  implement  them  as  soon  as  possible. 

There  is  no  other  way  to  convince 
the  American  people  of  the  essential 
safety  of  nuclear  power  production.  At 
the  same  time,  we  must  avoid  taking 
actions  here  in  the  Senate  which  are 
harmful  to  the  utility  companies  and 
the  people  they  serve.  It  would  be  a 


serious  mistake  for  the  Senate  to  enact 
legislation,  such  as  this,  which  does  not 
substantively  contribute  to  the  goal  of 
protecting  the  health  and  safety  of  our 
citizens. 

Mr.  President,  It  Is  my  firm  belief  that 
this  statutory  moratoriimi  is  unneces- 
sary. Since  the  Three  Mile  Island  acci- 
dent, the  Nuclear  Regulatory  Commis- 
sion has  been  devoting  every  effort  to- 
ward learning  the  causes  of  that  Inci- 
dent and  the  appropriate  preventive 
steps  that  should  be  taken.  During  the 
review  process,  the  NRC  has  delayed 
action  on  new  powerplant  applications 
imtil  the  lessons  of  Ihree  Mile  Island 
can  be  determined  and  Included  In  fu- 
ture plant  designs. 

I  think  that  we  can  and  should  entrust 
to  this  agency  the  decision  on  when  to 
resume  Ucensing  of  facilities,  rather 
than  statutorily  Imposing  on  it  an  arbi- 
trary time  period.  If  the  NRC  should  de- 
termme  that  it  can  go  ahead  with  Is- 
suance of  construction  permits  without 
any  risk  to  the  public,  it  still  has  the 
authority  and  the  statutory  obligation 
to  Impose  new  regulatory  requirements 
resulting  from  the  Three  Mile  Island 
mvestigations. 

I  am  concerned,  as  I  know  other  col- 
leagues of  mine  are,  that  the  American 
people  may  perceive  this  moratorium  as 
as  lessening  of  congressional  commit- 
ment to  our  Nation's  nuclear  power  pro- 
gram. I  think  it  should  be  noted  that 
Senator  Kennedy,  the  principal  sponsor 
of  this  amendment,  hats  also  introduced 
a  bill  which  would  impose  an  unlimited 
moratorium  on  new  construction  permits 
until  Congress  make  a  series  of  findings. 
I  fear  that  this  shorter  moratorium  may 
be  the  first  step  toward  a  more  perma- 
nent one. 

The  Kennedy-Hart  amendment,  with- 
out substantially  contributing  to  in- 
creased reactor  safety,  could  result  in 
a  severe  economic  burden  being  placed 
on  the  utilities  and  their  customers.  Ac- 
cording to  a  recent  report  by  the  Con- 
gressional Budget  Office,  each  month  of 
delay  would  increase  the  cost  of  a  nu- 
clear facility  by  approximately  $8.9  mil- 
lion, or  $117.7  milhon  for  13  such  plants. 

With  regard  to  the  amendments'  pro- 
visions on  demographic  requirements,  I 
again  feel  that  these  provisions  are  un- 
necessary. Review  of  this  matter  is  al- 
ready underway  at  the  Nuclear  Regu- 
latory Commission,  and  the  Senate  En- 
vironment and  Public  Works  Committee 
has  already  stated  that  it  intends  to 
thoroughly  re\iew  the  NRC's  siting  re- 
quirements as  part  of  its  own  Three  Mile 
Island  investigation.  I,  therefore,  would 
urge  my  colleagues  not  to  take  action 
until  these  reviews  are  completed. 

In  summary,  let  me  say  that  it  makes 
very  little  sense  to  me  that  we  are  now 
considering  placing  a  6-month  mora- 
torium on  building  new  nuclear  plants. 

Is  not  that  the  very  thing  we  need 
in  this  country — more  sources  of  energy? 
Are  nuclear  plants  not  one  of  the  best  and 
most  reliable  sources  of  new  energy  for 
at  least  the  near  future?  If  we  do  not 
build  these  new  plants,  we  are  soon  go- 
ing to  face  serious  shortages  of  energy. 

Mr.  President.  I  cannot  understand 
why,  when  the  President  of  the  United 
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states  says  that  we  must  remedy  this 
shortage  of  energy.  Congress  considers 
stepping  m  and  saying  "No,  you  cannot 
issue  construction  permits  for  nuclear 
plants    for    6    months,    Mr.    President" 

Mr.  President.  I  realize  that  a  num- 
ber of  persons  in  this  country  do  not 
want  to  construct  any  nuclear  plants 
For  example,  I  understand  that  the  Gov- 
ernor of  California  does  not  favor  utiliza- 
tion of  nuclear  energy.  Congress,  how- 
ever, has  to  make  a  decision:  If  we  want 
and  need  these  nuclear  plants,  we  must 
proceed  with  issuance  of  construction 
permits,  or  we  are  going  to  have  to 
straightforwardly  say,  'No,  we  do  not 
want  or  need  any  more  nuclear  plants  " 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  25  seconds 

Mr.  THURMOND.  Mr.  President,  I 
hope  the  Senate  will  not  take  this  step 
to  temporarily  halt  the  issuance  of  con- 
struction permits  This  country  needs 
energy  badly,  and  nuclear  plants  oflfer 
the  best  hope  for  getting  more  energ>- 
in  the  next  10  years.  This  amendment 
Is  unnecessary  and  unwise,  and  I  urge 
the  Senate  to  defeat  it. 

Mr.  HART.  Mr.  President,  I  will  yield 
to  the  Senator  from  Massachusetts  m  a 
moment,  but  first  I  pomt  out  that  is  not. 
as  the  Senator  from  South  Carolina  well 
knows,  the  killer  amendment,  and  it  is 
not  fiolng  to  deliver  a  body  blow  to  the 
nuclear  Industry 

It  is  not  going  to  shut  down  any  reac- 
tors. Seventy  reactors  are  operating.  70 
will  continue  to  operate.  Ninety-four 
are  under  construction.  94  will  contmue 
under  construction. 

It  merely  provides  a  6-month  delay  to 
find  out  whether  we  should  permit  the 
construction  of  nuclear  reactors  in  areas 
of  dense  population  That  is  the  onlv 
Issue. 

As  I  said  yesterday,  either  we  learned 
something  from  Three  Mile  Island  or 
we  did  not  If  we  did  not.  let  us  go  for- 
ward 

The  Senator  from  Louusiana  talks 
about  poor  people  It  seems  to  me  he  is 
talking  about  the  fact  tliat  liberals 
should  be  concerned  about  poor  people 
Poor  people  can  get  radiated,  also  Poor 
people  tend  to  live  in  urban  areas  more 
than  others  If  a  reactor  melts  do\\n 
and  radiates  and  injure.s  a  lot  of  people, 
it  is  going  to  mjure  a  lot  of  poor  people 

If  we  want  to  talk  about  ideology,  the 
conservative  position  here  ls  to  vote  for 
this  amendment  This  is  a  conservative 
amendment  It  is  not  an  amendment 
that  is  going  to  injure  poor  people.  It  Is 
an  amendment  that  is  based  on  a 
thoughtful  approach  to  locating  nuclear 
reactors.  It  has  the  potential  to  affect 
six  construction  permits  in  this  coun- 
try Based  upon  all  the  evidence  we 
have,  even  as  to  thase  six.  there  is  con- 
siderable doubt  as  to  whether  this 
amendment  would  affect  very  many  of 
those. 

The  issue  here  is  whether  people  have 
confidence  in  nuclear  power  One  of  the 
ways  to  give  them  confidence  m  nuclear 
power  IS  to  let  them  know  that  we  are 
siting  these  reactors  in  places  where 
they  will  do  the  least  damage  if  there 


IS  an  accident    That  is  a  simple,  com- 
monsense  approach 

To  say  that  this  is  a  killer  amendment 
that  IS  going  to  shut  down  nuclear  plants 
Ls  to  miss  the  whole  point.  This  amend- 
ment buys  tmie  for  the  evolution  of  ra- 
tional criteria  for  the  location  of  nu- 
clear plants. 

To  say  that  there  is  a  10-year  con- 
struction time  in  which  there  is  plenty 
of  time  to  make  safety  and  other  ad- 
justments of  these  reactors  again  misses 
the  whole  point  The  point  is,  where 
should  they  be  located?  Once  you  begin 
to  dig  the  hole  for  the  reactor  and  pour 
the  concrete,  all  the  safety  changes  in 
the  world  are  not  going  to  make  that 
reactor  ultimately  safe  if  it  is  located 
near  hundreds  of  thousands  of  people. 

The  siting  decision  is  irrevocable 
When  construction  begins  on  a  plant. 
It  continues  to  completion. 

Mr  President,  I  yield  to  the  Senator 
from  Massachusetts. 

Mr  KENNEDY.  Mr  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER  (  Mr  Hef- 
LiNi.  The  Senator  has  5'j  minutes  re- 
maimng. 

Mr.  KENNEDY.  I  will  use  3  minutes 
and  then  yield  2  minutes  to  the  Senator 
from  South  Dakota. 

Mr  President,  the  opponents  of  thus 
amendment  point  out  that  if  we  accept 
this  amendment,  we  basically  are  bring- 
ing about  a  moratorium  They  attempt 
to  characterize  the  intention  and  the 
purpose  and  the  language  of  the  amend- 
ment and  they  distort  and  misrepresent 
It. 

The  fact  is  that  some  14  reactors  were 
closed  down  this  year  for  various  safety 
reasons  Three  Mile  Lsland  now  is  closed 
down,  and  it  is  costing  the  consumers 
some  $24  million  a  month. 

The  working  class  people,  the  low-In- 
come people,  the  middle-income  people 
paying  anywhere  from  $15  to  $25  more  a 
month  on  their  utility  bills  because  that 
reactor  has  been  closed  down.  That  has 
been  replicated  in  instance  after  Instance 
in  this  country. 

We  now  have  a  Presidential  commis- 
sion that  is  reviewing  safety  and  popula- 
tion standards  criteria.  We  have  the  Nu- 
clear Regulatory  Commission.  We  have 
a  House  committee  and  a  Senate  com- 
mittee. 

Because  we  want  drugs  to  be  safe  and 
efficacious,  we  make  sure  that  drugs  are 
safe  and  efficacious  before  we  put  them 
on  the  market  When  we  regulate  medi- 
cal devices,  we  require  that  they  should 
be  safe  and  efficacious  before  we  Implant 
them  in  the  American  people  or  put  them 
on  the  market. 

It  seems  to  me  that  If  we  want  nuclear 
plants,  we  should  make  them  safe  for 
the  .American  people  and  reach  the  cri- 
teria in  terms  of  population  standards, 
before  we  put  them  on  the  market. 

That  IS  really  the  purpose  and  the  rea- 
son for  this  amendment.  We  have  seen 
over  the  past  history  that  when  we  have 
not  taken  those  steps,  it  has  been  the 
consumer  who  ends  up  paying  for  it. 
When  you  have  an  investment  of  a  billion 
or  a  billion  and  a  half  dollars  and  you 
close  a  plant  down  for  a  period  of  time. 
It  IS  the  working  people  and  the  poor  peo- 
ple who  end  up  paying  for  it. 


This  amendment,  as  the  Senator  from 
Colorado  has  appropriately  pointed  out, 
is  a  conservative  amendment.  It  says  let 
us  put  in  place  the  kinds  of  standards 
that  will  enable  us  to  move  ahead  In  a 
way  which  is  going  to  be  safe,  which  is 
going  to  protect  the  American  citizens, 
and  which  is  going  to  be  the  most  eco- 
nomically sound. 

Mr.  President,  I  yield  the  remaining 
time  to  the  Senator  from  South  Dakota. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Massachusetts  for  saving  me  some 
time  on  this  measure. 

Mr.  President.  I  am  glad  to  be  a  co- 
sponsor  of  the  amendment,  together  with 
the  Senator  from  Massachusetts,  the 
Senator  from  Colorado,  and  others. 

The  Senator  from  Massachusetts  is  ab- 
solutely right  in  describing  this  as  a  very 
conservative  and  modest  proposal.  It  is 
not  a  killer  amendment  at  all.  Indeed, 
those  who  look  to  some  possibility  of  a 
nuclear  future  should  support  this 
amendment,  because  it  addresses  one  of 
the  problems  that  may  otherwise  kill  off 
the  possibility  of  nuclear  development, 
and  that  is  the  widespread  anxiety  that 
exists  as  to  the  safety  of  that  particular 
kind  of  energy 

What  this  amendment  does  is  to  pro- 
vide for  a  brief  pause  of  about  6  months 
in  the  granting  of  licenses  for  the  devel- 
opment of  new  plants  until  we  can  look 
at  some  of  these  safety  and  siting  prob- 
lems. 

Some  3  months  ago,  I  introduced  a 
measure  that  would  have  called  for  a  3- 
year  moratorium  on  the  construction  of 
additional  plants,  during  which  time  the 
Office  of  Technology  and  Assessment 
would  undertake  a  comprehensive  study 
of  all  the  factors  that  I  think  worry  the 
American  people  about  nuclear  power. 

The  whole  question  of  plant  design 
and  plant  operating  procedure,  power- 
plant  safety,  and  low-level  radiation  has 
been  referred  to  by  the  Senator  from 
Colorado  and  others. 

I  hope  that  not  only  will  this  amend- 
ment be  adopted  today,  but  also,  that  the 
spon.sors  of  the  amendment  will  keep 
open  the  po.ssibility  that  il,  during  that 
6-month  period,  we  cannot  complete  the 
studies  that  are  necessary  to  answer 
these  various  questions  as  to  powerplant 
safety,  the  6-month  period  can  be  ex- 
tended. 

It  is  very  important,  before  we  plunge 
ahead  on  this  controversial,  new  form  of 
energy,  that  we  look  at  all  aspects  of 
the  safety  factors  as  they  relate  to  the 
health  and  well-being  of  the  American 
people 

So  for  all  of  these  reasons  I  hope  that 
this  amendment  will  pass,  that  it  will  be 
seen  for  what  it  is.  as  a  prudent,  modest, 
conservative  effort  just  to  provide  a  brief 
pause  until  we  can  form  more  settled 
judgments  as  to  what  we  should  be  doing 
ui  terms  of  the  risk  factors  involved  in 
nuclear  energy. 

But  I  very  much  hope  the  amendment 
will  be  adopted,  and  I  thank  the  Senator 
from  Massachusetts  for  yielding  me  time. 

Mr  HART.  Mr.  President,  how  much 
time  remains? 

Tlie  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr  HART  On  both  sides';' 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  3  minutes  re- 
maining. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  SIMPSON.  Mr.  President.  I  yield 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  find  it 
troubling  that  the  Senate  today  is  seri- 
ously discussing  the  possibility  of  imDos- 
ing  a  legislative  moratorium  on  the  con- 
struction of  nuclear  powerplants,  as 
prc^x)sed  by  this  amendment. 

This  Nation  no  longer  has  the  luxury 
to  choose  among  energy  alternatives. 
Given  the  present  energy  crisis,  what  we 
have  now  are  only  energy  imperatives. 
If  this  Nation  is  to  survive  economically 
and  regain  its  vitality  and  productivity, 
we  must  aggressively  develop  all  of  our 
domestic  energy  resources,  including  nu- 
clear energy.  Since  1972,  nuclear  energy 
has  been  the  largest  single  growth  factor 
in  domestic  energy  supplies. 

According  to  the  General  Accounting 
Office,  nuclear  facilities  have  accounted 
for  over  20  percent  of  new  capacity  ad- 
ditions and  over  50  percent  of  the  in- 
creased electricity  output.  Clearly,  nu- 
clear energy  is  an  important  contributor 
to  the  Nation's  energy  supplies.  Pres- 
ently, as  many  as  15  States  depend  on 
nuclear  energy  for  over  20  percent  of 
their  electrical  supphes.  Several  States 
depend  on  nuclear  energy  for  over  50 
percent  of  their  electrical  supplies. 

Mr.  President,  if  one  listens  closely  to 
the  debate,  it  is  obvious  that  no  one  is 
calling  for  the  immediate  shutdown  of 
the  existing  nuclear  powerplants,  for  the 
simple  reason  that  the  Nation  cannot 
afford  to  do  so.  Such  action  would  surely 
bring  blackouts  in  certain  sections  of 
the  country  and  invite  serious  economic 
disruptions. 

The  debate  here  today,  then,  is 
focused  on  the  future.  I  submit  to  my 
colleagues  that  just  as  this  Nation  is 
dependent  on  nuclear  energy  today,  so 
is  the  Nation  dependent  on  nuclear  en- 
ergy in  the  future.  To  do  without  addi- 
tional contributions  to  our  energy  sup- 
ply from  nuclear  energy  will  invoke 
many  different  tradeoffs. 

In  a  recent  report  entitled  "Questions 
on  the  Future  of  Nuclear  Power:  Im- 
plications and  Trade-Offs,"  GAO  ana- 
lyzed the  implications  of  various  nuclear 
moratorium  scenarios  on  the  energy 
supplies  of  this  Nation.  I  would  like  to 
share  with  my  colleagues  some  of  the 
principal  conclusions  of  that  report. 

The  GAO  found: 

If  nuclear  growth  were  to  continue  its 
current  trends,  it  could  increase  U.S.  do- 
mestic energy  supply  by  the  year  2000  by 
the  equivalent  of  almost  10  million  bar- 
rels of  oil  a  day  over  1978. 

If  actions  are  taken  to  limit  or  halt 
the  growth  of  nuclear  power,  they  must 
be  accompanied  by  actions  to  severely 
limit  electricity  requirements  or  pro- 
grams to  greatiy  expxand  coal  supply  or 
other  nonnuclear  fuels.  Otherwise,  seri- 
ous shortfalls  of  electricity  supply  are 
likely  to  occur  in  the  1980's. 

Are  we  ready  to  tell  the  American  peo- 
ple that  they  will  have  to  stand  in  line 
for  electricity  as  well  as  gasoline  in  the 
future?  I  do  not  think  Americans  are 
willing  to  accept  that  situation. 


The  GAO  report  indicates  that : 

To  replace  lost  petroleum  and  natural 
gas  generated  electricity,  the  existing 
technologies  would  have  to  increase  their 
output  up  to  44  percent,  even  if  there 
were  no  growth  in  electricity  demand. 

Under  very  optimistic  circumstances 
hydroelectric  and  geothermal  capacity 
might  replace  about  one-half  of  lost 
petroleimi  and  natural  gas  generated 
electricity.  Almost  all  the  remaining  lost 
electricity  and  future  electricity  growth 
would  have  to  be  generated  by  coal  and 
nuclear  powerplants. 

Coal  has  great  growth  potential,  but  it 
is  also  expected  to  be  used  for  coal  gasi- 
fication, coal  liquefactions,  and  direct 
bum  in  industry.  Current  Government 
policy  is  directed  towards  mandating 
significant  increases  in  coal  consumpton 
in  the  industrial  sector.  This  would  mean 
serious  competition  for  the  electricity 
sector  in  its  attempts  to  obtain  coal.  To 
the  extent  that  coal  could  not  meet  all 
these  demands,  nuclear  power  is  the  only 
developed  domestic  energy  source  that 
could  be  called  upon  to  provide  the 
needed  large  increases  in  electricity  pro- 
duction. 

I  am  aware  that  the  recent  incident  at 
Three  Mile  Island  raised  questions  about 
the  safety  of  nuclear  generating  plants. 
Nevertheless,  on  the  basis  of  our  expe- 
rience and  the  certain  need  for  more  en- 
ergy, need  for  more  energy  in  the  fu- 
ture, I  am  convinced  that  we  must  con- 
tinue to  build  and  operate  nuclear 
powerplants — and  without  further  de- 
lays. There  is  no  other  practical  alterna- 
tive. 

Nuclear  power  is  an  irreplaceable  part 
of  our  national  energy  supply.  Last  year, 
nuclear  plants  provided  about  13  per- 
cent of  this  Nation's  electrical  energy. 
There  are  72  completed  operating  nuclear 
units  and  92  more  under  construction  in 
this  country. 

If  we  are  to  have  the  energy  for  jobs 
and  the  other  needs  of  our  society,  in- 
cluding health,  national  security  and 
general  welfare,  it  is  absolutely  essential 
that  nuclear  technology  be  a  part  of  our 
national  energy  supply  throughout  the 
foreseeable  future. 

Our  national  policy  is  to  reduce  de- 
pendence on  oil  and  natural  gas  for  gen- 
erating electricity.  While  coal  is  our 
most  plentiful  domestic  fossil  fuel,  coal 
alone  cannot  be  counted  on  to  shoulder 
the  responsibility  of  our  expanding  en- 
ergy needs.  Environmental  restraints 
limit  our  ability  to  mine  it.  Transporta- 
tion systems  are  inadequate  to  move  all 
of  it  from  mines  to  generating  plants. 
Even  when  it  can  be  delivered  to  the 
plant,  there  are  often  more  environmen- 
tal regulations  that  prevent  it  from  be- 
ing burned  there.  The  availability  of 
labor  for  coal  mining  is  limited.  Even 
with  our  best  national  effort,  there  are 
serious  limits  to  the  rate  at  which  use 
of  coal  can  be  expanded. 

While  our  Nation  is  making  a  consid- 
erable investment  in  developing  other 
sources  of  energy  such  as  solar  and  fu- 
sion, the  fact  remains  that  the  nuclear 
and  coal  options  offer  the  only  alterna- 
tives to  the  use  of  oil  that  are  currently 
available. 


Mr.  President,  I  strongly  urge  my  col- 
leagues to  reject  these  self-defeating  ef- 
forts to  delay  the  construction  of  the 
additional  nuclear  plants  we  will  need 
to  build  and  operate  if  we  are  to  survive 
and  prosper  as  a  nation. 
•  Mr.  TSONGAS.  Mr.  President,  I  sup- 
port the  amendment  offered  by  my  senior 
colleague  from  Massachusetts  <Mr.  Ken- 
nedy) . 

As  my  colleagues  on  the  Senate  Energy 
Committee  know,  I  am  not  among  the 
opponents  of  nuclear  power.  As  a  mem- 
ber of  the  Energy  Committee  and  the 
House  Interior  Committee  before  it,  I 
have  supported  the  development  of  nu- 
clear power  as  a  necessary  energy  al- 
ternative, at  least  for  the  rest  of  this 
century. 

Mr.  President,  it  is  my  firm  belief  that 
the  nuclear  option  remains  viable  only 
so  long  as  the  people  of  our  Nation  can 
have  confidence  in  the  ability  of  the 
Nuclear  Regulatory  Commission  to  as- 
sure the  safety  of  commercial  nuclear 
plants.  The  events  of  the  recent  accident 
at  Three  Mile  Island  have  deeply  and 
profoundly  shaken  that  confidence  and 
I  believe  with  good  reason. 

This  amendment  represent  a  wise  step. 
There  are  a  number  of  investigations 
currently  being  conducted  within  the 
Congress,  in  the  NRC  itself,  and  by  the 
special  commission  appointed  by  the 
President.  Until  the  reports  on  these  in- 
vestigations are  available  for  analysis,  it 
would  simply  be  imprudent  to  authorize 
additional  nuclear  plant  construction 
permits. 

A  repetition  of  the  type  of  serious  acci- 
dent which  occurred  at  Three  Mile  Island 
would  in  my  judgment,  doom  the  nuclear 
industry  in  this  country.  I  believe  that 
that  outcome,  at  this  time,  would  be  un- 
fortunate. 

The  current  gasoline  shortages,  the 
coming  difficulties  with  home  heating  oil, 
and  the  long-term  energy  crisis  which 
we  face  apply  special  pressures  to  the 
members  of  this  body.  These  circum- 
stances create  the  temptation  to  overlook 
our  concerns  about  various  energy  op- 
tions in  the  rush  to  ease  the  supply  prob- 
lems. With  respect  to  nuclear  power, 
more  so  than  any  other  technology,  be- 
cause of  its  complexity,  its  potential 
dangers,  and  the  special  sensitivities  of 
the  public,  we  cannot  bow  to  that  temp- 
tation. 

In  the  long  run.  we  do  ourselves  much 
graver  harm  by  our  failure  to  do  every- 
thing that  we  can  to  assure  the  public 
safety  and  the  pubhc  confidence.  Nuclear 
power  will  be  with  us  for  some  time,  of 
that  I  am  sure.  This  amendment  offers  us 
the  opportunity  to  proceed  in  the  most 
prudent  and  responsible  fashion  to  as- 
sure its  safety  and  to  rebuild  public  con- 
fidence to  the  extent  that  it  is  warranted 
by  the  results  of  pending  investigations. 

I  urge  my  colleagues  to  support  Sen- 
ator Kennedy's  amendment. 

Mr.  SIMPSON.  Mr.  President,  in  sum- 
mary, let  me  relate  that  the  point  has 
not  been  missed  by  the  opponents  of  this 
amendment.  I  am  reminded  of  the 
phrase  "keep  your  eye  on  the  rabbit." 

We  have  density  regulations  under  ex- 
isting laws.  It  came  out  in  the  debate 
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yesterday  as  if  we  did  not.  We  do.  Reg- 
ulatory guide  4.7  specifically  refers  to 
density  requirements  and  10  Code  of 
Federal  Regulations  part  100  also  re- 
fers to  density  provisions  with  regard 
to  nuclear  siting. 

I  cannot  quite  understand  how  it  can 
be  said  that  we  have  nothing  and  we  arc 
now  coming  to  an  issue  where  safety  is 
paramount. 

I  had  hoped  that  we  would  not  get 
into  the  comments  with  regard  to  melt- 
down and  class  9  dysfunctions  because 
I  think  the  emotionalism  of  those  issues 
sometimes  leads  us  astray. 

Certainly  I  have  deep  feelings  about 
the  future  of  nuclear  power,  and  even 
deeper  feelings  about  the  waste  product 
of  that  industry  which  we  must  address 
The  issue  I  think  is  this:  Nothing  in  this 
moratorium  will  address  safety  features 
that  the  NRC  cannot  do  right  now.  There 
Is  no  question  about  that. 

Senator  Kennedy  has  been  the  sponsor 
for  S.  1178  and  that  is  a  2-year  mora- 
torium on  construction  of  nuclear  plants 
in  America.  There  is  no  question  about 
what  that  does.  It  is  quite  clear. 

Let  me  share  with  Senators  this.  I 
think,  rather  important  data.  I  leave  it 
to  them  to  allocate  it  in  that  degree. 

Yesterday  at  a  meeting  of  the  NRC  all 
five  of  the  Commissioners  agreed  that 
this  provision,  this  amendment,  is  un- 
justified on  grounds  at  least  of  protect- 
ing the  public  health  and  safety  because 
they  have  all  the  machinery  that  they 
require  at  the  present  time  to  do  this. 
This  was  the  unanimous  decision  yester- 
day morning  of  the  five  Commissioners 
of  the  NRC. 

When  we  speak  and  pour  that  into  the 
debate.  I  think  we  want  to  remember 
a  rather  curious  figure  which  at  least  is 
verified  from  the  sources  that  I  re- 
quested. The  upgraded  cost  figure  of 
what  this  moratorium  will  cost  the  con- 
sumers of  America  is  $117.7  million  each 
month,  and  the  curious  irony  of  it  is 
that  it  takes  10  years  to  build  a  nuclear 
powerplant  and  we  are  going  to  cease 
the  operation  of  it  for  fiscal  year  1980 
and  then  pick  it  up  in  the  next  10-year 
period  when  during  that  10-year  period 
we  can  take  care  of  every  single  safety 
defect  that  might  arise. 

Thank  you  very  much. 
•  Mr.  BIDEN.  Mr.  President,  as  the  Sen- 
ate debates  the  Kennedy  amendment  to 
S.  562,  I  rise  to  speak  not  only  in  favor 
of  the  amendment,  but  of  a  rational  and 
reasonable  approach  to  nuclear  power 
technology  as  a  whole. 

I  believe  two  concepts  must  goven  our 
actions  concerning  the  development  of 
nuclear  energy.  The  first  and  most  im- 
portant concern  must  naturally  be  to 
guarantee  the  publics  safety.  I  know 
no  technology  that  is  acceptable  or 
worthwhile  if  it  threatens  to  harm  the 
people  it  is  intended  to  serve,  and  I  do 
not  believe  there  is  any  wisdom  in  trad- 
ing scientific  benefits  for  the  threat  of 
danger  to  the  public. 

However,  we  must  also  remember  that 
nuclear  power  has  established  itself  as 
a  source  of  energy  which  a  significant 
portion  of  the  country  has  come  to  de- 
pend upon.  While  the  overriding  con- 
cern must  remain  public  safety,  any  ac- 


tion beyond  a  reasonable  protection  of 
that  safety  mu.'^t  also  take  into  account 
the  reality  of  the  situation  that  we  find 
ourselves  in  todav. 

Problems  at  the  Three  Mile  Island 
plant  have  boldly  underlined  the  fact 
that  public  safety  may  be  seriously 
threatened  by  the  operation  of  nuclear 
facilities.  Event.^  elsewhere  have  shown 
that  this  threat  to  public  safety  may  not 
be  the  result  of  flaws  in  individual  plants, 
but  instead  the  result  of  problems  in 
basic  plant  desit;r.  and  operation. 

We  are  all  aware  of  the  facts  sur- 
rounduig  the  Three  Mile  I.sland  accident. 
Recently,  the  NRC  warned  42  other  nu- 
clear powerplants  across  tlie  country 
that,  during  a  similar  crisis,  their  water- 
level  gauges  could  give  false  readings 
like  those  registered  m  the  Harrisburg 
facility 

One  plant  so  warned  wa.s  the  Salem 
nuclear  facility  in  southern  New  Jersey. 
.lust  across  the  river  from  my  home 
State  of  Delaware  In  recent  months, 
the  Salem  I  plant  has  suffered  damage 
to  Us  grid  straps,  control  rods,  fuel  as- 
semblies, and  backup  cooling  system  As 
experience  is  teaching  us.  these  types 
of  problems  are  not  confined  only  to  Sa- 
lem I  Similar  damage  has  reportedly 
been  found  m  the  other  two  plants  with 
designs  similar  to  Salem's  that  have  been 
inspected. 

It  is  apparent  that  modifications  are 
necessar>-  in  many  nuclear  plants  across 
the  countrj-  And  the  public's  safety  could 
be  in  serious  danger  until  we  learn  ex- 
actly what  needs  to  be  modified. 

Mr.  President,  while  I  realize  the  use- 
fulness of  nuclear  ener^-y  in  relieving  our 
dependence  on  foreign  oil.  reliance  on 
nuclear  power  cannot  weaken  our  com- 
mitment to  public  safety.  My  longstand- 
ing concern  about  potential  hazards  to 
the  public  resulting  from  our  use  of  nu- 
clear technology;  prompted  my  question- 
ing of  the  safety  of  the  Salem  plant  as 
carl.v  as  last  year,  after  I  became  aware 
that  an  NRC  inspection  team  had 
( laimed  that  serious  safety  hazards  ex- 
isted there 

In  .April  of  this  year,  aware  that  the 
Salem  facility  would  be  shutdown  for  re- 
fueling and  maintenance.  I  requested 
that  an  onsite  inspection  of  the  plant  be 
conducted.  The  NRC.  confronted  with 
a  variety  of  fwtentially  dangerous  equip- 
ment failures,  has  argeed  to  keep  the 
plant  off-line  until  these  questions  of 
safety  have  been  resolved.  Finally,  in 
June.  I  met  with  ofBcials  of  the  NRC  to 
discuss  the  situation  at  Salem  I  and  NRC 
action  with  regard  to  the  concerns  raised 
by  recent  events  there. 

The  questions  presented  us  by  the 
problems  at  Three  Mile  Island  and  other 
plants  like  Salem  are  complex,  but  it  is 
clear  that  the  potential  for  great  dan- 
ger exists.  We  must  act  swiftly  in  re- 
sponse to  this  challenge.  But  we  must 
also  act  with  prudence,  keeping  in  mind 
the  dual  edge  of  the  nuclear  power  Is- 
sue— the  realization  of  Its  usefulness  as 
well  as  its  potential  threat  to  society. 

The  fact  of  both  the  danger  and  the 
potential  of  nuclear  power  is  the  rea- 
son for  my  support  of  the  amendment  of- 
fered today  by  Senator  Kennedy.  This 
amendment,  which  provides  for  a  6- 
month  moratorium  on  the  issuance  of 


new  construction  permits  for  nuclear 
plants,  provides  for  the  public  safety 
without  curtailing  existing  nuclear  op- 
tions that  we  have  grown  to  depend  upon. 
The  amendment  acknowledges  the  dual- 
edged  nature  of  the  question  before  us 
and  the  importance  of  the  answers  we 
must  find. 

Mr.  President,  an  accident  gave  us  a 
dramatic  warning  of  the  hazards  of  nu- 
clear plants  at  Harrisburg.  but  the  NRC 
has  given  us  another  varning  that  should 
be  considered  no  less  dramatic — that 
plants  across  this  Nation  may  have  sim- 
ilar operating  faults.  Until  we  discover 
whether  or  not  other  plants  have  such 
design  problems,  and  how  they  may  be 
corrected,  it  makes  no  sense  to  build 
new  plants  using  the  same  designs  that 
have  led  to  problems  at  Three  Mile  Is- 
land and  at  Salem  I. 

At  present,  no  less  than  four  Govern- 
ment groups  are  studying  existing  nu- 
clear plants :  A  Special  Presidential  Com- 
mission, an  NRC  investigation  team,  the 
Senate  Nuclear  Regulatory  Subcommit- 
tee, and  the  House  Interior  Committee. 
The  nuclear  industry  and  the  financial 
community  are  also  conducting  their  own 
investigations.  These  groups  are  at- 
tempting to  answer  important  questions 
about  the  workings  of  our  nuclear  indus- 
try and  the  operation  of  our  nuclear 
powerplants.  Until  some  of  these  answers 
have  been  found,  and  some  conclusions 
can  be  drawn,  we  should  not  rush  to 
approve  construction  permits  for  new 
plants. 

The  NRC  Is  also  now  reviewing  their 
policies  regulating  the  siting  of  new  nu- 
clear plants  near  large  population  cen- 
ters. This  amendment  before  us  now  re- 
quires that  new  regulations  are  promul- 
gated after  this  review  is  completed,  and 
before  any  future  plants  are  licensed. 
The  "breathing  space  '  provided  by  this 
amendment  would  allow  the  NRC's  task 
force  presently  studying  this  question 
to  finish  its  work.  The  Commission  would 
then  be  required  at  the  very  least  to 
issue  an  interim  rule  and  apply  it  to 
proposed  plants  before  those  plants  could 
be  licensed 

Opponents  of  this  proposal  claim  that 
current  NRC  siting  regulations  already 
keep  nuclear  plants  away  from  popula- 
tion centers.  If  so.  then  at  worst,  this 
proposal  is  innocuous.  However,  the  NRC 
task  force  currently  investigating  this 
question  has  emphasized  the  need  for 
stricter  population  density  and  distribu- 
tion criteria  in  view  of  the  fact  that 
present  regulations,  issued  in  1962.  do 
not  take  into  account  the  larger  size  of 
new  nuclear  plants  and  the  potentially 
larger  offsite  consequences  of  a  nuclear 
accident. 

This  provision  of  the  amendment  pres- 
ently before  us  merely  provides  that  the 
NRC  study  currently  underway  be  com- 
pleted and  Implemented  before  new 
plants  are  licensed.  It  would  not  impact 
on  existing  nuclear  facilities  in  any  way. 
Instead,  it  merely  affects  plants  licensed 
after  the  6-m.onth  period, 

Mr.  President,  the  Kennedy  amend- 
ment comes  at  a  particularly  significant 
point  in  the  history  of  nuclear  tech- 
nology. We  have  been  dramatically 
shown  that  our  nuclear  powerplants  do 
have  flaws  Recent  events  have  replaced 
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the  question — "Are  they  safe?"  with  the 
question — "Can  they  be  mtide  safe,  and 
if  so,  how?"  Four  Federal  groups  are  at- 
tempting to  answer  this  question,  but 
their  answers  will  not  come  until  late 
this  year.  The  amendment  before  us  now 
will  make  it  possible  for  this  question  to 
be  answered  before  any  new  plants  are 
licensed  for  construction,  and  before  any 
of  our  current  problems  may  be  dupli- 
cated nationwide. 

At  the  same  time,  this  proposal  will 
not  adversely  afifect  our  energy  output. 
The  amendment  does  not  prohibit  the 
operation  of  existing  plants  already  un- 
der construction  from  going  on-line  dur- 
ing that  time.  It  merely  provides  that  no 
proposed  facilities  be  licensed  until  in- 
formation from  these  various  studies  and 
commissions  is  available  for  our  exami- 
nation. 

Recent  events  have  made  this  issue  an 
emotional  one.  The  Kennedy  amend- 
ment, providing  for  a  6-month  mora- 
toriimi  on  new  construction  licenses,  will 
allow  us  to  calmly  and  thoroughly  assess 
the  present  state  of  our  nuclear  technol- 
ogy. This  amendment  assures  us  time  to 
address  basic  questions  before  we  pro- 
ceed any  further  along  the  current 
course  of  nuclear  power  development. 

Mr.  President,  this  is  not  an  extreme 
proposal.  At  most,  the  amendment  ques- 
tions whether  changes  in  nuclear  tech- 
nology alone  are  sufficient.  The  purpose 
of  this  am.endment,  and  its  effect,  Mr. 
President,  will  be  entirely  reasonable 
and  rational — an  assurance  that  nu- 
clear technology  does  not  harm  those  it 
is  intended  to  serve. 

I  urge  my  colleagues  to  join  with  me 
today  in  giving  this  proposal  their  full 
support.* 

•  Mr.  STENNIS.  Mr.  President,  I  op- 
pose the  pending  amendment  to  S.  562. 
I  believe  it  takes  the  wrong  approach  to 
our  energy  problem  in  general  and  to  our 
nuclear  power  program  in  particular.  I 
believe  that  nuclear  power  is,  of  neces- 
sity, an  important  part  of  our  energy 
program  in  the  future. 

The  pending  amendment  is  negative 
and  places  further  restrictions  on  the 
program.  While  I  believe  that  the  safety 
of  the  public  is  and  must  be  a  para- 
mount consideration,  I  do  not  believe 
that  the  nuclear  program  should  be 
weighted  down  by  restrictions  which  can 
only  delay  the  program. 

I  am  convinced  that  we  need  and 
must  have  a  positive  aflBrmative  ap- 
proach that  will  fully  protect  the  public 
safety  but  at  the  same  time  will  provide 
for  an  orderly  and  expeditious  program.* 

•  Mr.  LEVIN.  Mr.  President.  I  rise  in 
support  of  this  amendment  to  place  a 
6-month  moratorium  on  the  granting  of 
new  construction  permits  for  nuclear 
powerplants.  I  do  so  for  a  variety  of 
reasons. 

First,  I  believe  the  nuclear  path  is 
problematic  at  best  and  potentially  fatal 
at  worst.  The  problems  have  been  ap- 
parent for  some  time:  Our  inability  to 
determine  if  there  is  any  safe  way  to 
store  nuclear  waste;  our  imcertainty 
about  the  long-term  effects  of  permis- 
sible exposure  to  low-level  ionizing  ra- 
diation ;  uncertainty  about  the  compara- 


tive cost  of  nuclear  power  and  the  ab- 
solute availability  of  nuclear  fuel.  But 
to  those  well-known  problems  have  been 
added  a  host  of  new  concerns:  The  in- 
creasing threat  of  sabotage  which  has 
been  realized  for  the  first  time  at  the 
Surry  Plant  in  Virginia;  the  failme  of 
plants  to  conform  to  design  specifica- 
tions, manifested  most  dramatically 
with  the  NRC's  closing  of  five  plants 
along  the  eastern  seaboard;  and  finally 
the  realization  that  nuclear  powerplants 
can  fail,  as  evidenced  just  this  year  at 
Three  Mile  Island. 

There  is  no  doubt  that  the  Three  Mile 
Island  accident  has  been  a  catalyst  for 
the  protests  which  have  been  voiced 
about  nuclear  power,  but  many  of  us  be- 
came concerned  before  that  event  and 
have  concerns  which  transcend  it.  What 
Three  Mile  Island  accomplished  was  to 
call  attention  to  those  concerns — to  give 
us  dramatic  evidence  of  their  legitima- 
cy— and  to  force  us  to  pause  and  reflect 
before  we  become  so  deeply  committed 
to  nuclear  power  that  there  is  no  alterna- 
tive but  expansion  of  that  energy  form. 

We  are  not  yet  at  that  point.  And  that 
leads  me  to  the  second  point  I  would 
make :  While  we  are  now  reliant  on  nu- 
clear power,  we  are  not  yet  committed  to 
it.  This  amendment  does  nothing  to  alter 
our  current  supply  situation — it  does  not 
prevent  any  plant  from  continuing  to 
produce,  it  does  not  preclude  any  plant 
from  beginning  to  produce.  All  it  does 
is  say  that  for  6  months  no  new  plants 
will  be  started.  We  can  use  those  6 
months  productively  to  study  our  energy 
situation  and  to  digest  the  reports  of 
the  various  investigations  of  the  Three 
Mile  Island  incident  which  are  due  with- 
in that  time  period. 

The  final  point  I  would  like  to  stress 
is  a  simple  one :  This  amendment  is  not, 
in  my  mind,  a  vote  on  the  future  of  nu- 
clear power  in  this  Nation.  Instead  I  be- 
lieve that  adoption  of  this  amendment 
is  a  vote  for  time  to  reflect  on  the  role  of 
nuclear  energy  within  the  supply  strat- 
egies which  we  are  considering  and  will 
be  debating.  The  question  before  us  is 
not  "What  course  of  action  we  ought 
to  follow  in  the  future"— rather  the  ques- 
tion is  "Should  we  reflect  before  we  pur- 
sue the  present  course  of  action?"  I  be- 
lieve the  answer  to  that  question  is  ob- 
vious and  I  urge  my  colleagues  to  adopt 
the  amendment  before  us.» 

The  PRESIDING  OFFICER.  Ail  time 
has  expired. 

The  hour  of  10:15  a.m.  having  arrived, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  Missouri  (Mr.  Eagleton) 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAs)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Boren),  the  Sena- 
tor from  Montana  (Mr.  Baucus),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  and 
the  Senator  from  Arkansas  (Mr.  Pryor) 
are  absent  on  ofQclal  business. 

Mr.  STEVENS.  I  aimounce  that  the 


Senator  from  Tennessee  (Mt.  Baxkr) 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Wallop)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  35. 
nays  57,  as  follows: 

(Rollcall  Vote  No.  174  Leg.) 
TEAS— 35 


Bayh 

Ftord 

Muskle 

Blden 

Gravel 

Nelson 

Boschwltz 

Hart 

Pell 

Bradley 

Hatfield 

Percy 

Bumpers 

Heinz 

Pro  xm  Ire 

Chafee 

Kennedy 

Randolph 

Cohen 

Leahy 

Rlbtcoff 

Cranston 

Levin 

Rlegle 

CXUver 

Matsunaga 

Sarbanei 

DeConclnl 

McGovern 

Schweiker 

Ehirenberger 

Mel  Cher 

Williams 

Durkln 

Metzenbaum 
NAYS— 57 

Armstrong 

Heflln 

Pressler 

Bellmon 

Helms 

Both 

Bentsen 

HolUngs 

Sasser 

Burdlck 

Huddleston 

Schmltt 

Byrd, 

Humphrey 

Simpson 

Harry  F.,  Jr. 

Inouye 

Stafford 

Byrd,  Robert  C 

.  Jackson 

Stennls 

Cannon 

Javlts 

Stevens 

ChUes 

Jepsen 

Stevenson 

Church 

Johnston 

Stewart 

Cochran 

Kassebaum 

Stone 

Dauforth 

Laxalt 

Talmadge 

Dole 

Lugar 

Thurmond 

Domenlcl 

Magnuson 

Tower 

Exon 

Mathlas 

Warner 

Gam 

McClure 

Welcker 

Glenn 

Morgan 

Ycung 

Goldwater 

Moynlhan 

Zorlnsky 

Hatch 

Nunn 

Hayakawa 

Packwood 

NOT  VOTING— 8 

Baker 

Eagleton 

Tsongas 

Baucus 

Long 

Wallop 

Boren 

Pryor 

So  the  amendment  (No.  335)  was 
rejected. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    3  34 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume the  consideration  of  the  amend- 
ment by  the  Senator  from  South  Dako- 
ta (Mr.  McGovERN).  Fifteen  minutes  re- 
main on  this  amendment,  8  minutes  to 
the  Senator  from  South  Dakota,  and  7 
minutes  to  the  Senator  from  Colorado. 

The  amendmant  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern) proposes  an  amendment  num- 
bered 334 : 

On  page  19.  Insert  the  following  after 
line  16: 

Sec.  200.  Chapter  19  of  the  Atomic  En- 
ergy Act  of  1954  Is  amended  by  Inserting 
the  following  new  section  after  section  241: 

The  PRESIDING  OFFICER.  Without 
objection,  further  reading  of  the  amend- 
ment is  dispensed  with  and  the  Senator 
from  Colorado  is  recognized. 
The  amendment  is  as  follows : 
On  page  19.  Insert  the  following  after  line 
16: 
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Btc.  208.  Chapter  19  of  the  Atomic  Energy 
Act  of  1954  Is  amended  by  inaertlng  the  fol- 
lowing new  section  after  section  241 : 

••S«c.  242.  Notice  to  States  With  Regard  to 
Disposal  of  Nuclear  Waste — 

"a.  Except  as  may  otherwise  be  provided, 
the  Chairman  shall  notify  (and  publish  such 
notice  In  the  Federal  Register)  the  Gov- 
ernor, the  presiding  officers  of  the  various 
chambers,  where  applicable,  of  a  State  legis- 
lature, and  where  applicable,  the  Tribal 
Council  of  any  affected  Indian  tribe,  of  Its 
Intent  to  explore  a  site  In  such  State,  or 
within  an  Indian  reservation,  for  the  pur- 
pose of  establishing,  evaluating,  or  contract- 
ing for  construction  of  facilities  Intended 
for  the  storage  or  disposal  of  radioactive 
materials. 

"b.  Except  as  may  otherwise  be  provided, 
the  Chairman  shall,  after  making  the  noti- 
fication required  by  subsection  a.,  and  upon 
the  request  of  the  Governor  of  an  affected 
State  or  an  affected  Tribal  Council,  estab- 
lish a  Federal  and  State  Radioactive  Mate- 
rials Management  Commission  (hereinafter 
In  this  section  referred  to  as  the  'Commis- 
sion') for  the  purpose  of  achieving.  In  an  ex- 
peditious manner,  substantial  concurrence 
between  the  State,  the  affected  Indian  tribe, 
and  the  Department  of  Energy  for  each  pro- 
posal made  by  the  Department  of  Energy  re- 
garding site  selection,  evaluation,  contract- 
ing, or  construction  of  facilities  Intended  for 
the  management  and  storage  of  radioactive 
materials  Including  high-level  defense  waste, 
spent  fuel  reactor  assemblies,  transuranic 
materials  and  other  mid-  and  high-level 
radioactive  materials. 

"c.  The  membership  and  procedures  of  the 
Commission  shall  be  determined  by  the  Sec- 
retary of  Energy  and  the  affected  State  pro- 
vided that  representatives  of  any  affected 
Tribal  Council  or  affected  local  governments 
are  Included  In  the  Commission. 

"d.  (I)  No  Federal  agency  or  Its  repre- 
sentative shall  proceed  with  exploration  for. 
siting,  or  construction  of  a  facility  for  the 
geologic  storage  or  disposal  Including  test 
disposal,  of  high  level  radioactive  wastes, 
non-high  level  radioactive  wastes  Including 
transuranium  contaminated  wastes,  or  Irra- 
diated nuclear  reactor  fuel,  until  such  agency 
has  been  notified  by  the  Governor  of  such 
State  that  the  affected  State  has  determined 
that  concurrence  has  been  achieved 

"(2»  Any  affected  State  may  by  Joint  or 
concurrent  resolution,  or  by  law,  or  in  those 
States  with  a  unicameral  legl.slature,  by  sin- 
gle resolution,  or  by  any  other  powers  sub- 
ject to  each  State's  constitution.  In  accord- 
ance with  the  procedures  of  consultation 
and  concurrence  established  In  the  or  dis- 
posal of  radioactive  materials  may  be  sited 
or  construction  within  that  State 

"e.  The  provisions  of  this  section  shall  not 
apply  to  any  affected  State  that  Is  pursuing 
a  consultation  and  concurrence  process  that 
has  been  approved  by  the  Secretary  of  En- 
ergy prior  to  the  date  of  enactment  of  this 
section", 

UP  AMENDMENT    No     360 

Mr  HART  Mr,  President,  may  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct,  the  Senate  is  not  in  order 
The  Senate  will  be  In  order 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr,  HART  Mr,  President,  if  I  may 
have  the  attention  of  the  Senator  from 
South  Dakota,  the  Senate  just  voted  on 
an  amendment  offered  by  the  Senator 
from  Colorado  and  the  Senator  from 
Massachusetts  which  provided  a  mora- 
torium of  6  months  on  the  issuance  of 
new  construction  permits 

I  ask  unanimous  consent  that  it  be  in 
order  to  offer  a  portion  of  that  amend- 


ment at  this  time,  with  a  10-mlnute  time 
agreement  equally  divided,  and  I  do  not 
think  we  will  need  to  use  the  entire  time. 
It  would  put  off  by  about  5  or  6  or  7  min- 
utes the  amendment  of  the  Senator  from 
South  Dakota. 

What  this  is,  Mr.  President 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  I  would  like 
to  know  what  it  is. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows 

The  Senator  from  Colorado  (Mr.  Hart( 
proposes  an  unprlnted  amendment  numbered 
360 

Mr.  HART  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  Insert  after  line  19  the 
following 

I  a)  As  soon  as  practicable,  but  not  later 
than  180  days  after  enactment  of  this  sec- 
tion the  CommLssloii  shall  by  rule,  after 
notice  and  opportunity  for  hearing  In  ac- 
cordance with  section  553  of  Title  5  of  the 
United  States  Code,  promulgate  demographic 
requirements  for  the  siting  of  utilization 
facilities  In  connection  with  construction 
permit  review  under  Section  185  of  the  Act 
Such  requlrement.s  shall  provide  for  review 
of  construction  permit  appllcatlon.s  pursuant 
to  section  185  of  the  Act  and  shall  specify  to 
the  maximum  extent  practicable  the  fol- 
lowing 

(A)  the  extent  and  maximum  population 
density  of  the  low  population  zone  Immedi- 
ately surrounding  the  site  Including  consid- 
eration of  permls.slble  radiation  expasure: 

I B )  acceptable  means  of  a.ssurlng  such 
maximum  population  density  Is  not  ex- 
ceeded during  the  useful  life  of  the  facility, 

iC)  the  minimum  distance  from  the  site 
!o  the  nearest  boundary  of  any  densely  pop- 
ulated area,  and 

iD)  the  minimum  flsslon-product  release 
Into  the  containment  structure  assumed  for 
dose  calculation 

In  the  promulgation  required  hereunder, 
the  Commission  shall  specltlcally  consider 
the  posRlblllty  of  niultlple-uiut  siting  and 
the  feasibility  of  evacuation  In  case  of  an 
extraordinary  nuclear  occurrence  or  an  event 
or  sequence  of  events  which  slgnltioantly  In- 
crease the  llKellhood  thereof 

ibl  Any  person  may  bring  a  proceeding  In 
the  United  Slates  District  Court  for  the  Dis- 
trict of  Columbia  to  require  the  Commission 
to  promulgate  the  rule  required  in  subsec- 
tion lb)  of  this  section  If  the  Commission 
has  not  promulgated  such  rule  within  the 
time  period  provided  by  sub,sectlon  ia|  of 
this  section 

Mr.  HART,  Mr  President,  may  I  ex- 
plain what  the  amendment  is  in  the 
unanimous-consent  request,  so  that  Sen- 
ators may  know  what  this  is? 

This  is  a  portion  of  the  amendment 
just  voted  on  It  strikes  the  moratorium 
provision,  but  requires  the  commission  to 
promulgate  rules  or  guidelines  within  180 
days  taking  into  consideration  popula- 
tion density  factors 

It  contains  no  moratorium  on  con- 
struction permits  or  licenses  I  have  dis- 
cussed it  with  the  Senator  from  Wy- 
oming, and  he  is  agreeable  to  this 
amendment 


Mr.  THURMOND.  Mr.  President.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  amendment?  The  Chair  hearing 
none,  the  Senator  from  Colorado  may 
proceed,  with  a  10-minute  time  limita- 
tion. 

Mr.  HART.  Mr.  President,  it  will  Just 
take  about  2  minutes.  We  have  debated 
this  amendment.  This  is  half  of  the 
amendment  we  just  voted  on.  The  por- 
tion of  the  amendment  which  required 
a  6-month  moratorium  on  the  issuance 
of  new  construction  permits  is  deleted, 
and  this  amendment  merely  requires 
that  within  180  days  the  Nuclear  Regu- 
latory Commission  promulgate  rules  and 
regulations  that  take  Into  consideration 
about  four  or  five  population  density 
factors. 

I  have  discussed  the  amendment  with 
the  Senator  from  Wyoming,  and  I  believe 
it  is  agreeable  to  him. 

Mr.  SIMPSON.  Mr.  President,  let  the 
Rkcord  show  that  I  will  cosponsor  that 
amendment. 

I  think  what  the  amendment  provides 
Is  simply  what  the  NRC  is  now  doing, 
and  that  Is  the  development  of  siting 
regulations  with  specific  population  den- 
sity requirements.  Instead  of  having 
them  in  the  guidelines  and  documents, 
they  will  now  be  Included  in  the  regu- 
lations. 
I  certainly  support  the  amendment. 
Mr.  HART,  Mr.  President,  I  yield  to 
the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague.  As  a  member  of  the 
committee  which  he  chairs.  I  ask  to  be 
listed  as  a  cosponsor  of  the  amendment. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  MOYNIHAN.  I  would  like  to  add  to 
the  point  made  by  the  Senator  from 
Wyoming,  which  Is  that  the  Senate,  In 
instructing  the  Nuclear  Regulatory  Com- 
mission to  do  this,  is  not  imposing  our 
will  on  a  reluctant  Commission  or  one 
which  is  unaware  of  this  question.  The 
Commissioners,  as  the  chairman  knows 
from  the  hearings  we  held,  are  fully 
cognizant  of  this  issue,  and  are  active  in 
exactly  the  way  we  hope  they  will  be; 
and  I  would  not  want  this  proposal  to 
suggest  that  there  should  be  even  a  scin- 
tilla of  a  vote  of  no  confidence  in  this 
commission.  They  are  perfectly  aware  of 
the  problem,  and  they  are  dealing  with 
it  as  best  it  can  be  done.  We  have  only 
that  device  for  doing  it,  I  think  the  chair- 
man of  our  subcommittee  feels  that, 
though  I  would  like  to  hear  what  he 
says. 

Mr.  HART  Mr.  President,  the  Senator 
from  New  York  Is  essentially  correct.  The 
Nuclear  Regulatory  Commission  and  the 
Atomic  Energy  Commission  have  had, 
since  1962,  interim  guidelines  with  re- 
spect to  population  density. 

There  is  now  underway,  and  partly 
facilitated.  I  believe,  by  recent  events, 
a  task  force  that  is  reviewing  the  entire 
.siting  criteria,  all  the  criteria.  But  what 
we  want  to  do  Is  formalize  that,  to  pro- 
vide some  impetus  to  it  and  establish  as 
public  policy  that  we  want  them  to  take 
these  factors  into  consideration. 
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Mr.  MOYlilHAN.  I  thank  the  Senator 
from  Colorado,  my  good  friend,  for  say- 
ing that.  Let  me  also  acknowledge  that 
it  is  probably  the  case  that  there  are  nu- 
clear facilities  in  my  own  State  of  New 
York  which  were  located  in  areas  of  such 
density  that  would  not  pass  muster  today, 
if  the  decision  were  made  it  would  be 
made  differently,  but  we  are  learning. 
I  appreciate  the  Senator's  generous 
statement  that  the  Commission  is  tak- 
ing the  lead  in  this  and  it  is  certainly 
not  lacking. 

Mr.  HART.  I  thank  the  Senator  from 
New  York.  I  yield  to  the  Senator  from 
Ohio. 

Mr.  GLENN.  Does  the  Senator  have 
an  estimate  as  to  the  Nuclear  Regula- 
tory Commission's  target  date  for  getting 
these  things  done?  If  it  is  such  a  contr 
plex  job.  I  would  not  want  to  see  them 
rushing  In  fqr  a  monies  ftnc|  give  less 
than  a  comprehensive  studjr  of  these 
data.  I  would  hope  the  matter  could  be 
resolved  and  guide  us  for  many,  many 
years.  Could  the  Senator  give  us  any 
idea  of  what  the  NRC  view  of  this  is  as 
far  as  time  is  concerned? 

Mr.  HART.  The  Senator's  concern  Is 
well  founded.  We  have  had  a  great  deal 
of  contact  with  the  NRC  and  Its  staff. 
The  task  force,  which  has  the  responsi- 
bility for  providing  a  proposal  In  this  re- 
gard, will  report  to  the  Commission  in 
1  month.  That  will  give  the  Commission 
5  months  thereafter  to  deliberate,  con- 
sider— remand,  if  necessary — and  revise. 
It  is  our  understanding  that  this  time  is 
more  than  adequate  for  the  Commis- 
sion to  consider  these  gtiidelines. 

Mr.  GLENN.  I  thank  the  Senator. 

Mr.  HART.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  SIMPSON.  Mr.  President,  I  have 
just  one  remark.  For  those  on  the  other 
side  of  thp  issue,  the  same  approach  is 
taken  here  as  in  the  State  emergency 
plan  amendment.  These  are  minimum 
standards.  In  response  to  Senator  Moy- 
NiHAN,  I  think  they  will  be  reasonably  as- 
sured. There  has  been  no  valid  objection 
from  the  NRC,  and  the  NRC  had  an 
opportunity  to  look  at  all  amendments 
included  in  this  debate.  I  wanted  to  calm 
his  concern  on  that. 

•  Mr.  RANDOLPH.  Mr.  President.  I 
want  to  address  the  revision  of  siting 
regulations  required  by  the  pending  Hart 
amendment.  In  light  of  the  crucial  im- 
portance of  reactor  location  in  the  event 
of  an  accident  necessitating  evacuation. 
it  is  inexcusable  that  17  yeans  have 
passed  since  siting  requirements  for  nu- 
clear powerplants  were  last  revised.  The 
Three  Mile  Island  facility  itself  was  con- 
structed immediately  adjacent  to  such 
densely  populated  areas  as  Harrisburg, 
Pa. 

For  these  reasons,  this  amendment 
directs  the  Nuclear  Regulatory  Commis- 
sion to  review  and  improve  the  demo- 
graphic requirements  of  the  siting  regu- 
lations. At  present,  these  requirements 
are  little  more  than  an  enumeration  of 
factors  to  be  considered  on  a  case-by- 
case  basis.  This  is  plainly  unsatisfactory. 
.  With  17  years  of  experience  with 
construction  permit  review  and  operat- 


ing experience,  the  Commission  should 
now  be  able  to  identify  with  greater  pre- 
cision the  demographic  characteristics  of 
an  acceptable  reactor  site.  In  fact,  a  task 
force  now  readying  a  report  for  action 
by  the  Nuclear  Regulatory  Commission 
on  the  siting  issue  recommends  a 
quantification  approach  which  would 
spell  out  the  maximum  population 
density  in  standard  zones  surrounding 
reactors  and  means  to  assure  that 
density  is  not  exceeded.  Equally  impor- 
tant the  task  force  recommends  that  de- 
signed safety  features  should  in  no  way 
modify  the  applicability  of  siting  require- 
ments to  a  particular  facility. 

I  submit.  Mr.  President,  that  the  thrust 
of  these  recommendations  is  deserving 
of  the  support  the  Hart  amendment  pro- 
vides them.  As  we  have  seen,  there  is 
no  substitute  for  hard  and  fast  demo- 
graphic standards  for  the  siting  of  nu- 
clear reactors,  and  designed  safety 
features  are  no  guarantee  against  radio- 
active leaks.  Let  the  careful  siting  of 
reactors  be  an  additional  layer  of  pro- 
tection in  the  basic  philosophy  of  de- 
fense-in-depth employed  by  the  Com- 
mission.* 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time.  Mr.  President. 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  HART.  I  move  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  I  wish  to  thank  the  Sena- 
tor from  South  Dakota  and  other  Sena- 
tors for  permitting  us  to  insert  this 
amendment  at  this  time. 

AMENDMENT   NO.    334 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) .  Fifteen  minutes  remain  on  the 
amendment,  8  minutes  to  the  Senator 
from  South  Dakota  and  7  minutes  to  the 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  this 
amendment,  as  I  believe  Senators  know, 
is  a  proposal  that  we  have  been  con- 
sidering in  various  forms  for  the  last 
2  years.  It  has  to  do  with  a  procedure 
under  which  each  State  would  be  assured 
that  they  are  going  to  be  consulted  and 
that  their  concurrence  will  be  sought 
before  that  State  is  designated  for  a  nu- 
clear waste  disposal  facility. 

When  the  proposal  was  originally 
made  2  years  ago,  there  were  some  States 
which  objected  to  it  on  the  ground  that 
they  did  not  necessarily  want  a  veto 
power  but  they  did  want  to  at  least  be 
consulted. 


This  measure  assures  them  that  thejr 
are  going  to  have  that  right  to  be  con- 
sulted. It  assures  them  that  if  concur- 
rence carmot  be  achieved,  they  have  the 
right  in  Hie  last  analysis  to  reject  the 
location  of  a  nuclear  waste  disposal  fa- 
cility. 

It  is  a  proposal  that  I  think  is  long 
overdue  and  one  that  I  hot>e  Uie  Sen- 
ate will  now  see  fit  to  adopt. 

I  want  to  yield  3  minutes  of  the  time 
of  the  proponents  of  the  measure  to 
the  distingtiished  chairman  of  the  Com- 
mittee on  Environment  and  PubUc 
Works,  Senator  Randolph,  of  West  Vir- 
ginia. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent,  prior  to  my  remarks, 
that  Pete  Rosenberg  be  granted  the  priv- 
ilege of  the  floor. 

The  PRESIDINO  qPFICER.  Without 
objection,  itls  se  ordered- 

Mr.  RANDOLPH.  Mr.  President.  I  am 
against  the  tabling  motion  which  I  tm- 
derstand  will  be  made  in  reference  to  the 
McGovem  amendment. 

Yesterday  I  offered  legislation,  S.  1521, 
which  represents  a  comprehensive  ap- 
proach to  waste  regulation.  I  hope  Mem- 
bers will  have  the  opportunity  to  read 
the  explanation  of  this  bill  printed  in 
the  Record  at  18714  and  18715. 

In  connection  with  the  pending 
amendment,  I  would  like  to  quote  from 
the  explanatory  statement  accompany- 
ing 8.  1521: 

Second,  this  measure  for  the  first  time 
provides  a  meaningful  State  role  In  the  de- 
cision-making processes  on  locating  a  stor- 
age or  disposal  facility  within  Its  borders. 
Before  a  construction  permit  or  operating 
license  for  a  facility  could  take  effect,  the 
State  would  have  90  days  to  approve  or  dis- 
approve. This  right  could  be  exercised  by 
the  governor  or  by  whatever  procedure  the 
State  legislature  has  provided.  The  same 
compelling  logic  which  supports  vesting  the 
States  with  this  substantive  right  supports 
allowing  the  State  to  define  the  procedure 
for  Its  exercise. 

The  Senator  from  South  Dakota  may 
cosponsor  S.  1521  if  he  so  desires.  Again 
I  say  that  I  am  in  complete  agreement 
with  the  Senator  on  the  subject  of  State 
concurrence.  I  hope  the  motion  to  table 
his  amendment  will  prove  unsuccessful. 

Mr.  President,  I  also  want  to  clarify 
the  role  of  the  Federal  Emergency 
Management  Agency  in  the  promulga- 
tion of  requirements  for  State  emer- 
gency response  plans.  While  the  Nuclear 
Regulatory  Commission  is  responsible 
for  the  promulgation,  section  202  pro- 
vides for  consiJtation  with  FEMA. 

Under  a  recent  reorganization  plan 
this  consolidated  agency  is  charged  with 
interagency  coordination  of  disaster 
preparedness.  Pursuant  to  this  respon- 
sibility FEMA  maintains  strong  links 
with  State  and  local  civil  defense  and 
emergency  preparedness  ofQcials. 

Further,  personnel  of  this  agency  have 
both  experience  and  expertise  in  radio- 
logical response  planning.  The  Nuclear 
Regulatory  Commission,  by  contrast,  has 
fewer  resources  in  this  area,  and  can 
readily  utilize  involvement  by  FEMA  In 
State  emergency  planning  activities. 

The  promulgation  of  requirements  re- 
quired   by    section    is    therefore   made 
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subject  to  the  overall  interagency  coordi- 
nation for  which  PEMA  is  responsible.  In 
the  conduct  of  its  consultative  role. 
PEMA  will  not  only  elicit  the  views  of 
other  Federal  agencies,  but  also  those 
of  State  and  local  officials.  The  views 
of  these  latter  officials  will  enable  the 
Nuclear  Regulatory  Commission  to  for- 
mulate requirements  of  State  plans  in 
coordination  with  other  State  and  local 
emergency  planning. 

Mr  McGOVERN.  I  thank  the  Senator 
from  West  Virginia  for  his  remarks.  I  do 
want  to  be  listed  as  a  cosponsor  of  his 
measure  iS.  1521 »  because  we  are  after 
the  same  goal,  which  is  to  give  the  States 
a  voice  in  determining  the  siting  of  these 
waste  disposal  facilities. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  voice  my  support  for  the  amend- 
ment offered  by  Senator  McGovehn 
which  requires  the  Federal  Government 
to  notify  a  State  when  a  nuclear  waste 
facility  Is  planned  for  that  State.  The 
State  will  then  have  the  opportunity 
to  confer  with  the  Department  of  En- 
ergy on  the  technical,  environmental, 
and  health  concerns  generated  by  the 
siting  of  a  waste  facility.  The  objective 
of  this  consultation  process  is  to  achieve 
concurrence  on  all  issues  and  to  provide 
the  States  the  ability  to  reject  any 
planned  site. 

In  the  aftermath  of  Three  Mile  Island, 
many  Vermonters  harbor  serious  doubts 
about  the  safety  of  nuclear  reactors. 
They  are  even  more  concerned  about 
nuclear  waste  disposal.  The  operating 
nuclear  powerplants  in  this  country 
generate  almost  70  million  gallons  of 
high-level  radioactive  waste  a  year.  In 
addition,  existing  military  radioactive 
waste  alone  Is  more  than  200  million 
gallons.  The  number  of  waste  disposal 
facilities  are  far  inadequate  to  handle 
the  amount  of  wastes  generated  In  this 
country  While  onsite  waste  disposal  fa- 
cilities are  rapidly  filling  up,  the  tech- 
nology to  safely  dispose  of  all  radio- 
active wastes  is  not  readily  available. 

The  problem  is  pressing  and  the  pub- 
lic's concern  is  immediate.  We  cannot 
shut  down  all  our  nuclear  plants  until 
a  solution  l.s  at  hand,  but  we  must  re- 
solve the  question  carefully  and  method- 
ically to  avoid  rash  actions  which  nught 
result  in  untold  environmental  and 
health  hazards. 

Over  40  towns  in  Vermont  in  a  series 
of  town  meetings  have  approved  resolu- 
tions banning  the  construction  of  waste 
disposal  sites  and  additional  nuclear 
facilities  and  prohibiting  the  transporta- 
tion of  nuclear  wastes  within  their 
boundaries.  The  Vermont  General  As- 
sembly has  also  enacted  legislation  that 
would  prohibit  construction  of  a  facility 
for  the  disposal,  storage  or  reprocessing 
of  spent  nuclear  fuel  without  Its  ap- 
proval. 

Several  other  States  have  also  enacted 
or  are  considering  similar  legislation.  Re- 
cently the  State  supreme  court  of  Cali- 
fornia ruled  the  State's  law  prohibiting 
the  siting  of  any  spent  fuel  facility  was 
invalid  under  the  doctrine  of  Federal 
preemption. 

Although  the  Secretary  of  E^nergy  has 
stated  that  the  Department  will  respect 
the  wishes  of  individual  States,  the  Gov- 


ernment Accounting  Office  in  a  recent 
report  stated  that  specific  congressional 
action  was  necessary  for  the  State's  pol- 
icies to  be  recognized  as  valid. 

Vermont  has  a  nuclear  plant.  It  should 
take  care  of,  if  not  all.  at  least  a  portion 
or  the  wastes  generated  by  Vermont 
Yankee,  as  any  State  should  accept  some 
of  the  spent  fuel  from  plants  in  that 
State.  But  no  State  should  become  the 
Nation'.":  dumping  ground  without  prior 
notification,  consultation  and  approval 

Before  've  can  even  debate  the  ques- 
tionable need  for  expanding  our  nuclear 
program,  we  must  resolve  the  nuclear 
waste  di.sposal  que.stions.  Before  we  even 
approach  a  final  decir.ion  on  any  site,  we 
must  allow  the  States  the  chance  to  voice 
and  resolve  their  concerns. 

This  amendment  will  provide  that  op- 
portunity and  I  urge  Its  adoption. 

Mr  McGOVERN.  I  yield  now.  Mr. 
President.  2  minutes  to  the  distinguished 
Senator  from  Mississippi  '  Mr.  Cochran  > . 
who  is  a  cosponsor  of  my  amendment. 

Mr.  COCHRAN.  I  thank  the  Senator 
lor  yielding. 

Mr  President,  again.  I  commend  the 
Senator  from  South  Dakota  for  commg 
to  grips  with  the  hard  job  of  trjing  to 
define  in  an  amendment  to  this  bill  the 
appropriate  level  of  the  States  in  making 
a  decision  about  the  storage  of  nuclear 
waste.  This  is  a  very  difficult  problem  to 
come  to  terms  with. 

As  has  been  stated,  there  have  been 
many  proposals.  I  think  this  is  the  best 
one.  I  mtroduced  a  bill  when  I  was  in 
the  House  of  Representatives  that  would 
get  at  this  problem  and  have  introduced 
another  in  this  body. 

I  am  joining  in  support  of  this  amend- 
ment. Mr.  President,  and  urge  my  col- 
leagues to  take  a  very  careful  look  at  it. 
I  think  It  does  the  best  jOb  I  have  seen 
.•^o  far  of  appropriately  defining  what 
the  States  responsibilities  are  and  what 
their  prerogatives  are  in  trying  to  make 
appropriate  decisions  on  storage  of  nu- 
clear waste.  It  retains  the  power  of  the 
Federal  Government  as  well. 

We  just  do  not  have  a  clear  definition 
now  of  what  the  Nuclear  Regulatory 
Commission  or  the  Department  of  En- 
ergy will  do  or  are  doing  to  mvolve  the 
States  in  an  effective  manner  in  helping 
make  decisions  on  nuclear  waste  storage. 

An  interagency  review  group  report  in- 
dicates that  this  is  a  societal  Judgment 
that  has  to  be  made  It  cannot  just  t>e 
left  up  to  the  scientists.  It  cannot  just 
be  left  up  to  the  Federal  bureaucrats. 
We  need  to  involve  the  people  at  the 
local  level  and  give  them  a  direct  voice 
in  making  these  decisions. 

I  thank  the  Senator  from  South  Da- 
kota for  yieidmg  to  me  and  for  offering 
the  amendment. 

Mr.  HART.  Mr  President,  I  believe 
we  are  going  to  yield  most  of  our  time 
to  the  Senator  from  Illinois  I  just  want 
to  take  about  30  seconds  to  say  that  there 
has  been  a  lot  of  concern  m  this  Cham- 
ber on  the  last  day  or  day  and  a  half 
about  the  future  of  nuclear  energy  and 
voting  against  certain  amendments  on 
the  grounds  that  they  will  shui,  down 
nuclear  powerplants,  and  so  forth. 

I  would  not  yield  a  step  to  anyone  In 
the  body  In  my  concern  for  the  disposal 


of  nuclear  waste,  but  if  there  is  genuine 
concern  about  the  future  of  nuclear 
power  in  this  country,  I  think  the  best 
way  to  set  that  industry  back  is  to  vote 
for  this  amendment.  If  we  cannot  figure 
out  a  way  to  dispose  of  waste,  there  is 
no  future  for  nuclear  power.  If  each 
State  in  thi.s  Union  vetoes  the  location 
of  the  waste  in  its  borders,  there  will 
be  no  solution.  I  see  this  amendment — 
even  though  I  support  the  intentions  of 
the  Senator  from  South  Dakota — as 
being  a  very  major  roadblock  in  work- 
ing out  the  difficult  problems  of  nuclear 
power    in    America. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  thank 
my  distinguished  colleague  for  yielding 
to  me.  Speaking  on  behalf  of  a  State 
that  is  more  dependent  on  nuclear  power 
than  any  other  State  In  the  Union — 
in  all  of  northern  Illinois,  more  than  50 
percent  of  electricity  is  generated  by 
nuclear  power — and  also  having  con- 
ducted hearings  in  the  Committee  on 
Governmental  Affairs  on  this  Issue.  I 
can  say  without  any  hesitation  that  If 
we  do  not  soon  solve  the  problem  of 
permanent  nuclear  waste  disposal,  it 
will  seriously  impede  the  development  of 
the  whole  nuclear  Industry. 

This  refers  to  waste  developed  by  the 
military  as  well  as  commercial  sources. 
Most  of  the  waste  Is  now  military,  but 
commercial  wastes  are  increasing  rap- 
idly. By  the  end  of  the  century,  it  will 
be  about  50-50  military  and  commercial. 

I  commend  the  distinguished  Senator 
from  South  Dakota  (Mr.  McGovern) 
for  very  carefully  thinking  through  and 
establishing  a  procedure  In  his  amend- 
ment which  would  clarify  once  and  for 
all  that  this  is  such  an  important  mat- 
ter that  local.  State,  and  Federal  offi- 
cials must  work  together.  There  must 
be  full  consultation. 

We  cannot  have  the  Federal  Govern- 
ment coming  In  and  saving.  "We  have 
decided  in  our  infinite  wisdom  that  you 
are  going  to  be  the  depository  for  nu- 
clear waste " — "you"  being  a  State  that 
might  be  unsuspecting  of  It. 

I  know  what  happened  when  we  dis- 
covered that  the  nuclear  wastes  from 
Three  Mile  Island  were  being  trucked 
through  the  State  of  Illinois,  and  State 
officials  were  not  even  notified.  They  were 
aghast.  They  did  not  know  that  It  was 
coming  in  and  there  was  no  procedure  for 
establishing  that  the  transportation 
plans  would  be  safe. 

I  know  then  how  high  emotions  run  In 
a  State  on  an  issue  like  this.  Certainly, 
we  want  to  guard  against  a  State  being 
taken  by  surprise,  and  Senator  McGov- 
ern has  properly  addressed  himself  to 
that  question. 

The  reason  that  I  will,  when  all  de- 
bate h£is  been  completed,  move  to  table 
the  McGovern  amendment  and  urge  my 
colleagues  to  table  it  is  simply  that  we 
cannot  allow  this  problem  to  go  unre- 
solved much  longer.  There  must  be  a  way 
to  determine  where  the  best  permanent 
repository  is.  Scientific  evidence  must  be 
brought  to  bear  on  the  problem  and  we 
must  find  a  consensus  and  determine 
where  the  repository  should  go.  but  only 
after  full  consultation  with  the  affected 
States. 
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Senator  Glenk  and  I  feel,  as  we  ex- 
pressed in  the  bill  that  we  introduced 
last  March,  that  there  should  be  that  full 
consultation  and  that  the  executive 
branch  of  Government,  alone,  should  not 
force  a  State  to  take  nuclear  waste  on  a 
permanent  basis.  If  there  Is  resistance 
to  it  by  the  State  and,  for  good  reason, 
they  feel  it  should  not  be  deposited  in 
their  State,  then  the  issue  should  come 
back  to  Congress,  and  only  then,  by  con- 
gressional judgment,  should  there  be  a 
national  decision.  The  decision  should 
not  be  made  only  by  the  executive  branch 
of  Government.  Senator  Glenn  and  I 
have  built  that  protection  into  our  legis- 
lation— the  chance  for  every  Senator  to 
come  to  his  own  colleagues  right  here 
and  argue  his  particular  case. 

The  fact  is  that  we  know  now  how 
political  this  issue  can  become — all  of  us 
who  have  talked  to  State  attorneys  gen- 
eral realize  how  important  this  is  to 
them.  Attorneys  general  of  all  the  States 
have  gotten  together  and  decided  that 
they  want  the  right  to  veto  nuclear  waste 
coming  into  their  State.  If  this  comes  to 
pass,  then  I  believe  that  we  would  be  on 
a  road  that  could  ultimately  grind  the 
nuclear  industry  to  a  halt.  It  would  also 
subvert  the  intent  of  the  Nuclear  Non- 
proliferation  Act,  which  provides  in  law 
for  the  safe  disposal  of  some  of  the  nu- 
clear waste  that  we  do  not  want  scattered 
around  the  world.  We  have  to  And  a  safe, 
permanent  repository  for  those  wastes. 

If  three,  four,  five,  or  six  States  are  des- 
ignated as  the  most  desirable  repository 
sites,  and  if  they,  on  their  unilateral 
right,  could  stop  the  nuclear  waste  from 
coming  in.  then  when  will  we  ever  re- 
solve this  problem?  There  must  be  a  res- 
olution at  some  point.  We  cannot  keep 
passing  the  buck. 

For  that  reason,  if  the  McGovern 
amendment  Is  not  tabled,  then  Senator 
Glenn  and  I  Intend  to  offer  another 
amendment,  which  provides  for  the  ulti- 
mate resolution  of  this  problem  by  Con- 
gress itself.  We  would  however  prefer  to 
continue  the  orderly  process  of  hearings 
on  our  proposal.  We  would  prefer  to  con- 
sult with  as  many  of  our  colleagues,  as 
many  of  the  State  Governors  as  pos- 
sible— we  have  already  had  intimate  con- 
sultation with  many  groups  involved  in 
this  issue,  including  the  nuclear  industry 
as  well  as  others  who  are  interested.  We 
would  prefer  that  orderly  process  to  con- 
tinue. But  If  the  McGovern  amendment 
is  not  tabled,  then  we  shall  offer  our 
amendment  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  South  Dakota  has 
1  minute. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  no  time. 

Mr.  SIMPSON.  I  have  no  time  remain- 
ing, Mr.  President. 

Mr.  STENNIS.  Mr.  President.  I  hate 
to  ask  unanimous  consent,  but  may  I 
have  the  attention  of  the  leaders?  I  came 
in  here,  really,  feeling  I  need  some  time 
to  speak.  I  ask  unanimous  consent  that 
I  may  have  2  minutes  in  opposition  to 
the  amendment. 

Mr.  McGOVERN.  Mr.  President,  why 


not  propound  the  unanimous-consent  re- 
quest for  2  additional  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  membership. 

Mr.  President,  I  oppose  the  amend- 
ment offered  to  S.  562  by  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
McGovERN) .  This  amendment  would  give 
each  State  a  veto  over  the  siting  of  a 
nuclear  waste  facility  within  its  bound- 
aries. Mr.  President,  I  certainly  feel  that 
the  State  and  local  ofiBcials  and  the 
people  involved  in  the  community  as  well, 
should  be  thoroughly  consulted  before 
any  nuclear  waste  repository  is  finally 
located.  However,  the  McGovern  amend- 
ment would  absolutely  prohibit  the  Fed- 
eral Government  from  proceeding  with 
any  project  for  storage  and  deposit  of 
nuclear  waste  material  unless  the  re- 
pository State  has  determined  that  all 
of  its  objections  have  been  resolved.  I 
agree,  Mr.  President,  that  the  role  of  the 
State  and  local  officials  in  decisions  of 
this  tyi)e  must  be  set  forth  in  the  law 
and  must  also  be  strengthened.  I  do  not 
believe  that  there  can  be  public  accept- 
ance of  and  confidence  in  the  process  of 
locating  a  nuclear  waste  disposal  facility 
in  the  absence  of  an  open  decisionmaking 
process  involving  State  and  local  govern- 
ment. 

However,  State  participation  in  this 
matter  of  disposal  of  nuclesr  waste  is  an 
issue  that  will  shortly  be  considered  by 
three  Senate  committees,  these  being  the 
Committee  on  Environment  and  Public 
Works,  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
Governmental  Affairs.  I  understand  that 
each  of  these  committees  will  be  consid- 
ering comprehensive  nuclear  waste  dis- 
posal legislation  during  the  next  3 
months.  It  seems  to  me  that  the  prudent 
thing  for  us  to  do  would  be  to  defer  this 
matter  imtil  the  committees  have  acted. 

Let  me  say,  Mr.  President,  that  the 
matter  of  the  disposal  of  nuclear  waste 
is  one  of  my  most  serious  personal  con- 
cerns with  regard  to  the  use  of  nuclear 
energy.  I  believe  that  we  must  face  up  to 
this  matter  but  I  do  not  believe  that  the 
amendment  by  the  Senator  from  South 
Dakota  is  the  proper  course  for  us  to  fol- 
low. It  has  a  negative  aspect  which  can 
hamper  and  restrict,  and  perhaps  even- 
tually bring  to  a  halt  our  entire  nuclear 
program. 

I  say  once  again  that  the  public  safety 
must  be  a  matter  of  paramount  concern. 
The  bill  on  which  we  are  working  gives 
special  attention  to  this  problem  and  I 
am  glad  that  it  does.  I  hope  that  the  Nu- 
clear Regulatory  Commission  will  take 
an  active  and  militant  part  in  correcting 
any  defects  or  safety  problems  that  may 
have  been  revealed  by  the  accident  at 
Three  Mile  Island  or  otherwise.  I  will 
certainly  support  any  steps  which  con- 
tribute to  the  safety  of  nuclear  power- 
plants. 

However,  I  believe  that  nuclear  power 
will  play  a  very  important  part  in  the 
solution  of  our  energy  problem.  I  do  not 
believe  that  unnecessary  restrictions 
should  be  placed  upon  it  and  I  believe 
that  this  is  what  this  amendment  would 
do.  Consider  what  the  situation  would  be. 


for  example,  if  this  amendment  passed 
and  all  50  States  elected  to  exercise  the 
veto  power. 
Let  me  say  again,  Mr.  President,  that 

1  believe  that  we  would  be  imwise  to 
adopt  this  amendment  at  this  time.  This 
does  not  mean,  however,  that  I  oppose 
all  legislation  regarding  the  participa- 
tion by  State  and  local  officials  in  the 
permanent  storage  and  disposal  of  nu- 
clear waste.  However,  as  I  said,  this  mat- 
ter is  presently  being  considered  by  three 
Senate  committees  and  I  believe  that  we 
should  let  these  committees  complete 
their  deliberations  and  make  their  rec- 
ommendations before  acting  on  the  com- 
plex and  difficult  question  which  the 
pending  amendment  presents.  There  is 
no  need  to  rush  to  a  judgment  in  this 
particular  matter  since  it  will  be  some 
time  before  any  permanent  nuclear 
waste  facility  will  be  established. 

Further,  this  amendment  covers  waste 
from  plants  that  produce  for  both  mili- 
tary and  domestic  uses.  Nuclear  power  is 
an  appreciable  and  necessary  part  of  our 
security  program.  This  source  of  energy 
for  military  uses  must  be  protected  and 
enlarged,  and  the  public  also  protected. 
This  can  be  done,  but  this  requires  hear- 
ings and  consultation  with  experts. 

Just  let  me  say  this,  Mr.  President: 
This  is  a  problem  in  Mississippi,  as  it  is 
in  any  other  State,  except  we  have  an 
added  problem:  We  have  had  a  scare 
down  there  and  so  forth.  But  let  us  be 
careful  that  we  not  put  an  impediment 
here  to  the  final  decision  of  what  we 
really  are  going  to  do  with  this  waste. 

I  think,  personally,  we  ought  to  make 
a  special  project  out  of  it.  put  the  whole 
thing  together  and  send  the  best  scien- 
tists, engineers,  and  everything  else  we 
have,  after  the  proposition  of  nuclear 
waste,  and  any  bugs  that  may  be  in  the 
whole  program,  like  that  illustrated  in 
the  Pennsylvania  paper,  because  I  feel  we 
absolutely  must  have  the  benefit  of  this 
nuclear-made  electricity  in  our  energy 
program  for  the  future. 

This  problem  must  be  solved,  must  be 
in  order  to  get  this  necessary  energy.  I 
believe  it  can  be  done.  But  let  us  vote  on 
something  that  really  has  the  prospect 
of  meaning  and  finality  and  a  solution, 
with  all  respect  here  to  the  author  and 
others,  rather  than  increase  the  problem, 
probably  by  delaying  it,  putting  It  off, 
and  a  negative  or  an  imperfect  step, 
whichever  direction  it  may  go. 

On  the  military  part,  I  do  not  put  the 
military  individuals  ahead  of  anyone 
else,  but  it  is  absolutely  necessary  in  our 
whole  concept  of  our  military  security  to 
have  this  nuclear  power  and  the  benefits 
of  it. 

So  this  amendment  covers  both.  I  ple'ad 
from  both  angles,  but  the  last  one  is  an 
absolute  must.  We  must  not  be  hindered 
in  our  program. 

I  thank  the  Senator. 

Mr.  SIMPSON.  Mr.  President,  I  yield 

2  minutes  of  my  time  on  the  bill,  allo- 
cated against  the  bill,  to  my  colleague 
from  Ohio  <Mr.  Glenn> 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  for  his  kindness  and  considera- 
tion. 

Mr.  President.  I  would  like  to  very 
briefly  state  my  support  for  the  views 
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expressed  by  the  distinguished  Senator 
from  Illinois  and  associate  myself  with 
his  remarks. 

I  believe  consideration  on  the  Senate 
floor  of  the  substance  of  this  amend- 
ment— the  role  to  be  played  by  the  States 
in  the  siting  of  Federal  nuclear  waste 
storage  and  disposal  facilities,  is  prema- 
ture at  this  Juncture,  because  the  pro- 
posal made  by  the  distinguished  Sena- 
tor from  South  Dakota  has  not  been  to 
committee  and  has  not  been  considered 
adequately  as  one  of  the  many  options 
before  the  Senate. 

I  think  the  one  bill  which  I  have  co- 
authored  with  Senator  Percy.  S  742. 
does  provide  for  very  strong  State  voice 
In  the  siting  of  nuclear  waste  reposi- 
tories, but  still  retains  the  Jurisdiction 
of  the  Federal  Government  over  matters 
nuclear. 

I  think  It  is  very  important  that  we 
maintain  this  Federal  preeminence. 

It  was  determined  a  long  time  ago  that 
there  were  Just  not  sufficient  experts 
available  to  all  50  States  to  take  over  in 
this  matter.  So  we  retained  the  right  of 
the  Federal  Government  to  govern  here. 

I  have  been  assured  by  Senator  Ribi- 
coFT  of  the  Governmental  Affairs  Com- 
mittee that  hearings  will  be  held  on  our 
bill  at  an  early  time.  We  can  consider 
the  approach  of  the  Senator  from  South 
Dakota  along  with  our  proposal  at  that 
juncture. 

I  associate  myself  completely  with  the 
remarks  of  the  Senator  from  Illinois,  as 
he  eloquently  expressed  his  views  a  few 
moments  ago. 

I  thank  the  Senator  from  Wyoming. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ExoN> ,  Who  yields  time? 

The  Senator  from  South  Dakota  has 
3  minutes  remaining. 

Mr.  McGOVERN.  Mr.  President,  as 
Senators  know,  on  the  cosponsorshlp  in 
the  Senate,  there  are  some  18  Senators 
on  both  sides  of  the  aisle,  with  the  Sena- 
tor from  Nevada  (Mr.  Laxalt)  being  the 
first  cosponsor.  but  I  ask  unanimous  con- 
sent that,  in  addition  to  those  Senators, 
the  Senator  from  South  Dakota  <Mr. 
Prissler)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN).  and  the  Senator 
from  Montana  (Mr.  Melcheri  ,  be  added 
as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  the 
basic  difference  between  the  proposal 
envisioned  In  the  amendment  now  pend- 
ing and  the  one  which  Senator  Percy 
and  Senator  Glenn  are  advocating  is  that 
they  add  to  the  consultation  and  concur- 
rence of  the  States  in  nuclear  siting  the 
right  of  congressional  override. 

As  I  understand  their  proposal,  if  a 
State  should  veto  the  location  of  a  waste 
disposal  facility,  their  proposal  would 
permit  the  Congress  to  move  to  override 
that  State's  action. 

Mr.  President.  I  think  we  ought  to 
keep  in  mind  that  on  anything  we  do 
here  In  the  Senate  or  in  the  Congress, 
we  always  have  the  right  to  make  a 
changed  Judgment  on  that  and  change 
the  legislation. 

What  I  would  appeal  for  is  an  oppor- 
tunity to  give  this  procedure  that  Is  now 


pending  an  opportunity  to  work  for  a 
couple  of  years  No  one  can  argue  that 
all  50  States  are  going  to  exercise  the 
option  of  veto 

Let  us  see  what  hapypens  Let  us  work 
with  the  States  in  seeing  if  we  cannot 
work  out  through  careful  consultation 
and  concurrence  this  very  Important 
matter  of  locatmg  waste  disposal  fa- 
cilities. 

The  distinguished  senior  Senator  from 
Mississippi  I  Mr.  Stennis'  said  that  we 
cannot  afford  to  be  without  nuclear  en- 
ergy. This  amendment  does  not  preclude 
that  possibility.  It  simply  says  that  that 
is  not  a  decision  that  ought  to  be  made 
here  in  Washington  alone,  that  it  does 
involve  the  concerns  of  our  constituents 
at  home.  It  involves  local  participation 
on  the  importance  of  consulting  and  con- 
curring with  the  States  before  a  Judg- 
ment is  made. 

If  the  most  extreme  result  should  hap- 
pen over  the  next  couple  of  years  and 
50  States  were  to  reject  the  location  of 
nuclear  waste  facilities,  the  Congress 
would  have  ample  opportunity  at  that 
time  to  review  this  procedure  and  to 
decide  whether  emergency  measures 
would  have  to  be  taken. 

But  I  would  urge  Members  of  the  Sen- 
ate to  give  this  formula  an  opportunity 
to  succeed. 

It  is  argued  that  it  is  premature  to 
come  In  with  such  a  proposal. 

Mr.  President,  we  have  had  this  pro- 
posal in  roughly  this  form  before  the 
Senate  for  the  last  2  years.  Scores  of 
hearings  have  been  held  in  both  the 
House  and  the  Senate  on  this  matter. 

If  we  are,  In  fact,  faced  with  some 
urgency  about  the  further 

The  PRESIDING  OFFICER  The  time 
has  expired. 

Mr.  McGOVERN.  We  need  this  State 
concurrence  and  consulting  procedure. 
I  hope  the  amendment  will  be  accepted. 

Several  Senators  addressed  the  Chair. 

Mr.  SCHMTTT.  Will  the  Senator  from 
Wyoming  yield  1  minute? 

Mr.  SIMPSON.  Mr.  President.  I  yield 
1  minute  of  my  time  remaining  against 
the  bill  to  the  distinguished  Senator 
from  New  Mexico. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  SCHMTTT.  Mr  President,  the  dis- 
tinguished Senator  from  South  Dakota 
has  clearly  brought  this  issue  again  to 
the  Senate,  one  which  I  am  sure  the 
committee  of  jurisdiction  will  treat  very 
carefully,  and  we  have  been  assured  that 
they  will. 

New  Mexico,  of  course,  has  been  for 
several  years  working  on  a  consulting 
process  with  the  Federal  Government.  I 
think  that  is  the  process  that  must  be 
allowed  to  work.  We  must  see  if  a  State 
like  New  Mexico  and  the  Federal  Gov- 
ernment can.  In  fact,  come  to  agreement 
without  any  veto  being  held  over  any- 
body's head  for  the  time  being. 

I  would  strongly  state  at  this  point 
the  thought  that  we  must  consider  that 
we  may  decide  there  is  not  nearly  as 
much  waste  being  generated  as  we  think 
there  is  because  the  commercial  waste, 
the  waste  coming  from  nuclear  power- 


plants,  at  this  time  Is  probably  as  much 
a  resource  as  waste.  That  issue  has  not 
been  resolved,  will  not  be  for  many 
years.  So  it  is  arbitrary  to  think  we  are 
suddenly  inundating  ourselves  with 
wastes. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  8CHMITT.  I  thank  the  distin- 
guished Senator  from  Wyoming  for 
yielding. 

•  Mr.  RIEGLE.  Mr.  President.  I  wish  to 
express  my  strong  support  for  the 
amendment  offered  by  Senator  McGov- 
ern  to  S.  562.  As  a  cosponsor  of  the 
amendment.  I  have  come  to  realize  that 
the  disposal  of  nuclear  wastes  presents 
the  Congress  and  the  Nation  with  a  crit- 
ical responsibility.  In  light  of  the  incred- 
ibly toxic  nature  of  these  wastes,  and 
the  length  of  time  that  they  must  be 
stored.  We  must  find  a  permanent  dis- 
posal system  which  does  not  Jeopardize 
the  environment,  but  allows  us  to  meet 
the  energy  demands  of  the  present.  The 
need  to  manage  waste  disposal  sites  In 
the  most  efficient  manner  requires  that 
the  legitimate  Interests  of  the  people 
most  directly  affected  be  considered. 

Presently,  the  NRC  and  DOE  are  under 
no  obligation  to  consult  with  or  even  to 
notify  communities  of  proposals  to  con- 
struct nuclear  waste  disposal  facilities. 
The  men  and  women  whose  homes,  work- 
places, and  very  lives  are  affected  by  the 
decisions  of  Washington  bureaucrats 
have  no  influence  on  decisions  of  this 
nature. 

This  amendment  would,  for  the  first 
time,  give  a  formal  process  of  review  and 
consultation  to  the  States  before  a  dis- 
posal site  was  established.  No  Federal 
agency  could  proceed  with  any  project 
for  storage  or  disposal  or  radioactive 
materials  unless  the  State  has  deter- 
mined that  its  objections  have  been  re- 
solved. 

Mr.  President.  I  think  that  it  is  clear 
that  the  various  States  ought  to  have  the 
right  and  the  people  of  the  States  whose 
well-being  and  whose  circumstances  are 
most  directly  affected  ought  to  have  the 
right  to  participate  in  siting  decisions. 

If  the  Federal  Government  cannot 
make  a  persuasive  case  in  1  of  the  50 
States  for  the  establishment  of  a  waste 
facility,  then  perhaps  we  should  refrain 
from  further  expansion  of  the  nuclear 
industry.  This  amendment  simply  places 
the  burden  of  guaranteeing  the  safety 
and  security  of  these  sites  on  the  Federal 
Government,  where  the  burden  should 
be  placed.  If  it  wants  to  establish  a  site, 
it  should  be  in  a  position  to  make  a  com- 
pelling argument  for  that  site  In  terms 
of  safety,  public  health  and  national 
security.  I  feel  that  such  a  process  will 
Improve  the  decisionmaking  process  on 
the  Federal  level  and  insure  that  the 
people  in  the  States  will  have  a  voice 
in  determining  their  safety  and  the 
safety  of  generations  to  come.* 

Mr.  PERCY.  Mr.  President,  I  move  to 
table  the  McGovern  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  mo- 
tion to  table. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table  the  amendment  of  the  Sen- 
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ator  from  South  Dakota.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eacleton) 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baucus),  the  Sena- 
tor from  Oklahoma  (Mr.  Boren),  the 
Senator  from  Louisiana  (Mr.  Long),  and 
the  Senator  from  Arkansas  (Mr.  Pryor) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Baucus  I  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Wallop  I  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote  on  this  motion  to  table? 

The  result  was  announced — yeas  54, 
nays  38.  as  follows: 

[RoUcaJl  Vote  No.  175  Leg.] 

YEAS— 54 


Bellmon 

Bentsen 

Boschwltz 

Bradlev 

Byrd. 

Harry  F..  Jr. 
Bvrd,  Robert  C 
Chafee 
Chiles 
("hvirch 
Cohen 
Culver 
Danforth 
Dole 

Donientcl 
Durenberger 
Exon 
Garn 


Arm.strong 

B:,yh 

Biden 

B-impers 

Biirdlck 

Cannon 

Cochran 

Cranston 

DcConcini 

Durkm 

Kurd 

Gravel 

Hatfield 


Baker 

Baucus 

Boren 


Goldwater 

Hart 

Hatch 

Hayakawa 

Heinz 

Helms 

Holllngs 

Humphrey 

Jackson 

Javlts 

Johnston 

Kassebaum 

Lugar 

McClure 

Morgan 

Moynihan 

Muskle 

Nunn 

Paokuood 

NAYS— 38 

Heflin 
Huddleston 
Inouye 
Jepsen 
Kennedy 
Laxalt 
Leahy 
Levin 
Masnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 
NOT  VOTING— 8 


Pell 

Percy 

Pressler 

Ribicoff 

Sasser 

Schmltt 

Schweiker 

Simpson 

Stafford 

Stennls 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Warner 

Welcker 

Young 


Metzenbaum 

Nelson 

Pressler 

Proxmlre 

Randolph 

Riegle 

Roth 

Sarbanes 

Stevens 

Stewart 

Williams 

Zorlnsky 


Eagleton 

Long 

Pryor 


Tsongas 
Wallop 


So  the  motion  to  table  Mr.  McGovern's 
amendment  iNo.  334  >  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    361 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  ask 
that  the  amendment  I  have  sent  to  the 
(iesk  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

CXXV 1189— Part  15 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  Church) 
proposes  an  unprinted  amendment  num- 
bered 361 : 

On  page  5.  line  14.  strike  "eiSS.SVCOOO  ' 
and  Insert  In  lieu  thereof  "$210. 570.000". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  this 
amendment  deals  with  the  nuclear  reg- 
ulatory research  program  which  is  an 
area  of  great  importance  in  the  wake 
of  the  Three  Mile  Island  nuclear  power- 
plant  accident.  We  must  increase  our 
confirmatory  research  efforts  in  the  re- 
a:tor  safety  area  to  establish  more  fully 
the  types  of  failures  and  off -normal  in- 
cidences that  can  occur  in  our  existing 
light  water  reactors.  We  must  learn  more 
clearly  how  LWR  powerplants  respond 
under  accident  conditions  and  how  they 
can  be  controlled  to  regain  normal  oper- 
ating conditions  or  to  achieve  cold -shut- 
down without  damage  to  the  nuclear 
core  of  the  reactor.  We  must  simulate 
more  accident  conditions  on  existing  fa- 
cilities, such  as  the  semiscale  and  loss- 
of-fiuid-test  facility  in  Idaho  to  estab- 
lish which  failures  are  most  likely  to 
cause  problems  in  managing  the  reactor 
systems  to  maintain  proper  control.  For 
example,  it  was  because  of  the  excep- 
tional work  by  the  scientists  and  engi- 
neers at  the  Idaho  National  Engineering 
Laboratory  that  the  operators  at  TMI 
knew  how  to  deal  with  specific  problems 
so  that  cold-shutdown  could  be  achieved 
without  further  incident.  This  real-time 
problem  solving  should  be  a  lesson  to  us 
that  we  need  to  know  a  great  deal  more 
about  how  to  handle  problems  that  can 
arise  in  operating  a  nuclear  reactor. 
Moreover,  facilities  already  exist  to  per- 
form many  of  the  needed  tests  so  that 
a  commitment  to  expensive  new  facili- 
ties may  not  be  necessary. 

I  am  proposing  to  increase  the  fund- 
ing for  nuclear  regulatory  research  by 
$25  million  for  fiscal  year  1980  above  the 
budget  requested  by  the  Nuclear  Regu- 
latory Commission.  This  13.5  percent  in- 
crease will  provide  a  needed  shot-in-the- 
arm  for  these  safety-related  research 
activities  at  a  time  when  the  public  con- 
fidence in  nuclear  powerplants  is  some- 
what shaken.  We  must  redouble  our  ef- 
forts to  assure  the  people  that  we  have 
the  requisite  knowledge  to  deal  with  the 
unexpected  event  in  the  operation  of 
normally  safe  nuclear  reactors. 

I  certainly  do  not  mean  by  this 
amendment  to  be  critical  of  the  Com- 
mittee on  Environment  and  Public 
Works  for  holding  the  budget  level  rec- 
ommended to  the  Senate  to  the  NRC 
request.  In  this  era  of  tight  budgets  and 
the  need  to  control  Government  spend- 
ing, I  strongly  agree  in  the  need  for 
strong  justification  for  the  use  of  funds 
for  any  program.  However,  the  urgency 
of  the  nuclear  reactor  safety  issue  in  the 
mind  of  the  American  people  is  so  clear 
that  we  should  aggressively  fund  the  nu- 
clear regulatory  research  program.  For 
instance,  I  believe  that  we  must  increase 
the  efforts  for  improving  the  training 
and  capability  of  LWR  powerplant  op- 
erators without  delay.  We  must  also  im- 
prove our  risk  assessment  and  our  pre- 


dictive ability  through  advanced  com- 
puter codes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  table  appear  in 
the  Record  at  this  point  to  show  the  al- 
location of  the  $25  million  in  my  pro- 
posed amendment  among  a  number  of 
research  areas  which  are  either  initiated 
or  increased  by  these  additional  funds. 

The  table  follows: 

Millions 

Modify  LOFT  to  perform  small  LOCA 

tests    $1.0 

Upgrade     Semiscale     to     study     PWR 

transients     3.0 

Upgrade  TLTA  to  study  BWR  small 
LOCA  and  transients 2.0 

Modify  codes  to  improve  analysis  of 
transient  and  small  LCX^A  acci- 
dents           3.0 

Improve  risk  assessment 3.0 

Analyze  Thermal-hydraulic  and  sepa- 
rate   effects 1.0 

Perform  post-accident  analysis  and 
recovery    15 

Characterize    plants    response    under 

accident    conditions 4.5 

Analyze  cooling  problems  in  severely 
damaged  cores  and  fission  product 
transport    2.0 

Enhance  operator  training  and  capa- 
bility           3.5 

Establish  NRC  Data  Bank  for  per- 
forming /calculations  on  each 
reactor  '  Jl .6 

Total    25.0 

For  the  stated  reasons,  I  am  offering 
this  amendment  to  add  $25  million  to 
the  NRC  budget  request  to  Congress  for 
oE)erating  expenses  associated  with  the 
nuclear  regulatory  research  program. 

I  have  discussed  this  amendment  with 
the  managers  of  the  bill  and  I  under- 
stand that  they  in  accepting  the  amend- 
ment reserve  the  normal  privilege  of  ad- 
justing the  numbers  in  the  conference 
committee  to  better  reflect  the  judg- 
ments of  the  committees  of  jurisdiction. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Colo- 
rado. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Idaho  is  correct  on  both  the  sub- 
stance of  the  amendment  and  on  the 
attitude  of  the  floor  manager,  at  least 
on  the  majority  side.  We  need  additional 
technical  and  scientific  information  that 
relates  to  what  we  are  beginning  to  learn 
as  a  result  of  the  recent  accident. 

The  funds  proposed  will  go  far  to 
achieve  those  results,  and  the  majority 
side  of  the  committee  agrees  with  this 
proposal. 

As  the  Senator  from  Idaho  has  indi- 
cated, we  do.  of  course,  want  the  under- 
standing with  him  that  in  conference 
with  the  House  these  figures  are  subject 
to  some  adjustment  depending  on  items 
of  various  kinds. 

With  that  imderstandlng,  I  would  be 
prepared  to  accept  the  amendment. 

Mr.  CHURCH.  I  do  understand,  and  I 
appreciate  the  support  for  the  amend- 
ment by  the  manager  of  the  bill. 

Mr.  HART.  I  yield  to  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  been  reading  the  report  of  the 
committee  and  it  is  difficult  for  me  to 
add  up  the  figures.  What  is  this  going  to 
cost,  what  is  the  total? 
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Mr.  HART.  Three  hundred  and  sev- 
enty-three million,  three  hundred  thou- 
sand dollars. 

Mr.  MAGNUSON.  How  much  Is  that 
over  last  year? 

Mr.  HART.  It  is  an  increase  of  $41.9 
million  over  last  year's  budget. 

Mr.  MAGNUSON.  With  the  $25  mil- 
lion? 

Mr.  HART.  No.  There  will  be,  we  un- 
derstand, a  supplemental  request  from 
NRC  for  fiscal  1980.  It  probably  will  not 
be  available  to  us  until  September  or 
October. 

One  of  our  questions  with  regard  to 
this  amendment  is  whether  some  of  these 
Items  will  be  contained  in  that  request. 
This  is  almost  exactly  what  the  admin- 
istration's request  was. 

Mr.  MAGNUSON.  What  does  the  $3''3 
million  consist  of.  operations  of  the  reg- 
ulatory jobs  that  the  Commission  has 
to  do?  Does  it  include  any  construction? 

Mr.  HART.  No.  The  bulk  of  It  is  in  two 
categories:  First,  salaries  for  the  Com- 
mission and  the  staff  and  second, 
studies  performed  by  consultants. 

Frankly,  one  of  the  items  we  have  been 
looking  very  hard  at  Ls  the  amount  of 
money  that  goes  into  consultant  studies. 

A  lot  of  the  work  Is  contracted  out.  We 
looked  at  it  very  hard. 

Mr.  MAGNUSON.  You  looked  at  It 
hard,  but  you  did  not  reduce  it. 

Mr.  HART.  We  tried.  In  fact,  we  did 
reduce  it,  but  the  Increases  have  to  do 
with  events,  because  of  the  Three  Mile 
Island  accident.  We  were  well  on  our  way 
to  cutting  it  until  that  time. 

Mr.  MAGNUSON.  How  much  was  It  as 
a  result  of  the  Three  Mile  Island  ac- 
cident? 

Mr.  HART.  I  will  do  a  calculation  and 
let  you  know. 

Mr.  MAGNUSON.  How  much?  I 
know  in  the  Appropriations  Committee 
we  had  a  discussion  In  the  supolemental 
about  the  amount  of  people  who  will  be 
required,  extra  people,  75  or  something, 
for  the  Three  Mile  Island  study,  but  that 
was  all 

Mr.  HART.  That  was  a  separate  re- 
quest. 

The  study  we  are  conducting  Is  a  sepa- 
rate item.  One  of  the  things,  for  example, 
we  are  accelerating  is  the  so-called  on- 
site  inspector  program  which  we  have 
tried  to  get  the  Commis.slon  to  do  for  the 
last  2  years.  They  only  have  about  a  third 
of  the  reactors  of  the  country  staffed 
with  full-time  inspectors  at  them.  That 
does  cost  additional  funds. 

Since  the  accident  occurred,  we  have 
urged  them  to  accelerate  getting  a  full- 
time  Government  Inspector  at  every  re- 
actor in  the  country  as  quickly  as 
possible. 

Mr.  MAGNUSON.  Well,  how  much 
would  that  be?  That  would  not  add  up 
to  hundreds  of  millions  of  dollars 

Mr.  HART.  No. 

Mr.  MAGNUSON.  Anyway.  I  Just 
want  to  warn  you  that  the  Appropria- 
tions Committee  Is  going  to  take  a  good 
long  look  at  this. 

Mr.  HART.  I  certainly  hope  so.  We 
took  a  good  long  look  at  It  ourselves. 
I  do  not  think  there  Is  very  much  fat  In 
this  budget.  As  the  Senator  well  knows, 
there  Is   an  Increasing  public  demand 


for  better  public  regulation  of  nuclear 
powerplants. 

Mr.  MAGNUSON.  Yes.  I  was  wonder- 
ing. It  is  hard  to  realize  that  $100  or 
$50  million  will  be  taken  up  by  addi- 
tional staff.  But  It  IS  consultants 
that 

Mr.  HART.  That  Is  right. 

Mr.  MAGNUSON  How  are  the  consul- 
tant jobs  imrceled  out.  to  private  indi- 
viduals, companies? 

Mr.  HART  Mostly  private  companies 
and  Government  laboratories. 

Mr.  MAGNUSON.  Such  as  Battelle, 
and  people  like  that? 

Mr.  HART.  Yes  But  al.so  the  Liver- 
more  Laboratory,  and  the  other  Atomic 
Energy  Laboratory. 

Mr.  MAGNUSON.  All  right.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  SIMPSON.  Mr.  President,  I  would 
add  my  comments  in  connection  with  the 
Church  amendment.  We  will  find  that 
the  amendment  is  quite  in  line  with  the 
supplemental  request  the  NRC  is  now 
preparing.  On  that  basis,  and  with  these 
further  remarks,  I  join  in  with  Senator 
Hart  on  the  conference  committee  ad- 
justment, it  is,  I  think,  acceptable. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  I  do 
yield  back  the  remainder  of  my  time.  I 
ask  for  the  adoption  of  the  amendment. 

Mr.  H.^RT.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr  CHURCH.  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER  The  bill  is 
open  to  further  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  only  a  few  more  amendments.  I 
wonder  if  we  could  agree  on  a  time  for 
the  final  vote  on  this  measure,  say  at  3 
o'clock  p.m  today. 

Mr.  HART  I  am  sorry:  what  time? 

Mr  ROBERT  C  BYRD.  I  am  suggest- 
ing that  there  be  a  final  vote,  up  or  down 
on  the  measure  at  3  p.m.  today.  Obvi- 
ously it  will  be  finished  before  then,  but 
there  are  some  Senators  who  are  out  of 
town,  who  have  missed  some  votes  on 
amendments,  and  if  it  would  not  incon- 
venience any  Senator,  it  might  be  we 
could  agree  to  a  time  for  a  vote  at  3 
o'clock  to  accommodate  those  Senators, 
some  of  whom  represent  both  sides  of  the 
aisle. 

Mr.  DOMENICI.  Mr.  President.  reser\'- 
Ing  the  right  to  object,  and  I  will  not  ob- 
ject, yesterday  the  Senate  was  most  ac- 
commodating to  this  Senator,  to  see  to 
It  that  amendments  he  was  interested 
in  were  considered  by  2  o'clock,  because 
I  must  leave  before  noon  today.  I  under- 
stand four  or  five  Senators  would  miss 


the  vote  unless  it  was  held  over  until  3. 
I  will  miss  it  if  it  is  held  over,  but  I  am 
sure  my  constituents  will  understand, 
and  I  do  not  object. 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  B'yRD.  I  have  not 
made  the  request  yet. 

Mr.  HART.  I  understand.  I  would 
hope,  once  the  request  is  made,  that 
Senators  who  havs  indicated  they  are 
interested  in  offering  amendments  would 
do  so.  and  that  the  Senator  would 
include,  as  a  part  of  that  request,  the 
understanding  that  once  such  amend- 
ments are  disposed  of  no  further  amend- 
ments are  in  order. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  first  I  thank  the  Sena- 
tor from  New  Mexico  for  his  character- 
istic consideration  of  the  situation  and 
the  position  that  other  Senators  are 
faced  in.  and  his  willingness  to  forgo 
his  vote  on  final  passage.  This  is  a  mat- 
ter of  very  great  interest  to  his  State.  I 
also  want  to  say  he  can  possibly  get  a 
pair;  I  do  not  think  that  would  be 
difficult. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
mous  consent.  Mr.  President,  that  once 
the  amendments  have  been  disposed  of 
that  are  shown  on  the  list,  and  the  Chair 
has  inquired  whether  any  other  Sena- 
tors have  amendments,  if  there  be  none, 
upon  the  disposition  of  those  amend- 
ments the  Senate  proceed  to  third  read- 
ing, that  paragraph  3  of  rule  XII  be 
waived,  and  that  a  vote  occur  at  3 
p.m  today,  with  no  further  debate  on 
the  measure  intervening  between  third 
reading  and  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection. 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators. 

Mr.  HART.  Mr.  President.  I  thank  the 
Senator  from  West  Virginia  for  his  coop- 
eration in  this  matter 

Vf    AMENDMENT    NO.    363 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHwEiKER)  offers  an  unprlnted  amendment 
numbered  362.  On  page  17.  line  20 — 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  20.  Insert  the  following: 
before  the  word  '"Such": 

"In  proposing  such  plan,  the  Commission 
shall  consider  the  fe&slblllty  of  requiring 
standard  mandatory  training  programs  by 
nuclear  facility  operators.  Including  class- 
room study,  apprenticeships  at  the  facility, 
and  emergency  simulator  training. 

(b)  On  page  18.  after  line  fi.  Insert  the 
following: 

"Such  plan  shall  Include  provision  for 
Commission    review    and    approval    of    the 
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quallflcatlonf  of  personnel  conducting  any 
required  training  and  retraining  program, 
such  plan  shall  Include  requirements  for  the 
renewal  of  operator  licenses  including,  to 
the  extent  practicable,  requirements  that  the 
operator — 

(1)  has  been  actively  and  extensively  en- 
gaged in  the  duties  listed  in  such  license, 

(2)  has  discharged  such  duties  safely  to 
the  satisfaction  of  the  Commission, 

(3)  Is  capable  of  continuing  such  duties, 
and 

(4)  has  participated  In  a  requallficatlon 
training  program. 

Such  plan  shall  also  Include  criteria  for 
suspending  or  revoking  operator  licenses.  The 
Commission  shall  also  consider  the  feaslbUlty 
of  requiring  such  licensed  operator  to  pass  a 
requallficatlon  test  every  six  months  Includ- 
ing; 

( 1)  written  questions,  and 

(2)  emergency  simulator  exams. 

Mr.  SCHWEIKER.  Mr.  President,  the 
events  which  began  March  28  at  the 
Three  Mile  Island  nuclear  facility  in 
Pennsylvania  have  prompted  a  complete 
reevaluation  of  our  nuclear  regulatory 
structure.  Consequently.  S.  562.  the  Nu- 
clear Regulatory  Commission  authoriza- 
tion bill,  is  the  focus  of  public  concern 
that  Congress  give  prompt,  effective  at- 
tention to  nuclear  safety  measures. 

This  amendment  is  intended  to  fortify 
the  process  of  revamping  our  nuclear 
regulatory  structure  governing  the  train- 
ing, retraining,  and  licensing  of  nuclear 
plant  personnel.  It  is  designed  to  comple- 
ment ongoing  investigations  of  the  Three 
Mile  Island  accident. 

In  the  aftermath  of  Three  Mile  Island 
there  has  been  considerable  comment 
about  the  role  which  operator  error  may 
have  played  in  the  accident.  These  dis- 
cussions should  not  overlook  the  root 
cause  of  any  operator  errors — inade- 
quate training.  For  example,  as  near  as 
we  can  determine  to  date,  the  men  in 
the  control  room  at  Three  Mile  Island 
responded  as  they  were  trained.  But, 
their  training  had  not  prepared  them 
for  the  conditions  which  confronted 
them. 

Unfortunately,  this  was  also  an  in- 
Etance  where  NRC  possessed  informa- 
tion which,  had  it  been  made  available 
to  the  operators,  may  have  enabled  them 
to  reduce  the  severity  of  the  accident. 
A  central  training  and  licensing  author- 
ity which  could  incorporate  vital  safety 
information  into  ongoing  training  and 
requalification  programs  could  have 
contributed  to  avoiding  inadvertent  op- 
erator errors  which  aggravated  the  situ- 
ation at  Three  Mile  Island. 

An  important  objective  of  this  bill 
should  be  to  place  effective  control  of 
the  licensing  and  training  of  nuclear 
plant  personnel  in  the  hands  of  the 
revamped,  revitalized  NRC  which  will 
emerge  as  the  result  of  S.  562  and  other 
legislation.  It  should  have  three  impor- 
tant results: 

First.  Ending  the  current  system  in 
which  widely  varying  training  programs 
are  carried  out  by  the  utilities  and  are 
subject  to  little  more  than  a  paper  re- 
view by  the  NRC. 

Second.  Where  appropriate,  greater 
NRC  control  over  training  programs 
would  foster  standardization  of  training 
programs  and  uniform  licensing  quali- 
fications. 


Third.  We  should  also  provide  assur- 
ance that  all  key  nuclear  plant  person- 
nel would  be  subject  tx>  rigorous  requal- 
ification procedures  with  proper  em- 
phasis on  the  development  of  emergen- 
cy response  skills. 

In  addition,  this  bill,  as  amended,  will 
give  the  NRC  a  mandate  to  carry  out  a 
thorough  reevaluation  of  all  aspects  of 
its  operator  training  and  licensing  pro- 
gram and  allow  it  to  implement  desir- 
able changes  rapidly.  A  General  Ac- 
counting Office  report  initiated  at  my 
request  and  released  May  18  identified 
some  29  areas  in  NRC's  existing  opera- 
tor licensing  programs  which,  in  GAO's 
opinion,  reouired  complete  reevaluation. 
This  bill,  as  amended,  would  mandate 
NRC's  consideration  of  issues  such  as 
establishing  minimum  eligibility  re- 
quirements for  licensed  personnel,  cre- 
ating where  necessary,  new  categories 
of  licensed  personnel,  consideration  of 
more  stringent  physical  and  psycholog- 
ical testing  of  license  applicants,  stiff- 
ening of  testing  requirements,  upgrading 
of  requalification  programs,  guarantee- 
ing access  to  simulator  training  for 
licensed  personnel,  establishment  of  for- 
malized apprenticeship  programs,  im- 
provements in  incident  reporting  re- 
quirements which  would  make  it  easier 
to  identify  human  error  and,  where 
feasible,  standardizing  operating  pro- 
cedures and  equipment. 

I  believe  the  passage  of  this  bill,  as 
amended,  would  demonstrate  to  the 
public  that  the  lessons  to  be  learned 
from  the  most  serious  accident  in  the 
history  of  the  civilian  nuclear  power 
program  in  the  United  States  will  not  be 
forgotten.  Rather,  we  will  be  starting 
the  process  which  will  be  required  to 
carry  out  the  overhaul  of  nuclear  plant 
personnel  training  and  licensing  neces- 
sary to  assure  the  safety  of  nuclear 
plant  operations.  I  welcome  the  support 
of  my  colleagues  in  this  effort. 

I  might  say,  Mr.  President,  that  I  did 
modify  my  amendment  to  fit  into  the 
bill's  objective  of  studying  and  reporting 
back  on  this  matter,  so  that  th^  two 
would  be  in  harmony;  and  I  hope  the 
managers  of  the  bill  are  willing  to  accept 
my  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Pennsylvania  is  correct;  he  kindly 
revised  his  amendment  to  comply  with 
the  provisions  already  in  our  bill. 

One  of  the  things  that  we  have  begun 
to  focus  on  in  our  committee  and  in  our 
investigation  of  the  accident  at  Three 
Mile  Island  is  the  question  of  the  ade- 
quacy of  operator  training,  and  it  is  an 
area  that  we  have  already  begun  to  learn 
a  great  deal  about.  The  proposal  sug- 
gested here  by  the  Senator  from  Penn- 
sylvania, I  think,  is  a  good  one.  It  does 
bring  us  forward  in  the  area  of  under- 
standing the  role  of  operators  and  the 
training  that  they  receive,  and,  with  the 
modifications  the  Senator  from  Penn- 
sylvania has  made,  for  the  majority  side 
of  the  committee  I  am  prepared  to  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Wyomii.g. 


Mr.  SIMPSON.  Mr.  President,  I  wish 
to  join  in  the  acceptance  of  the  amend- 
ment; and  to  Senator  Schweicker  I 
must  say  how  much  I  appreciate  the  con- 
tribution he  has  made  in  this  important 
area.  His  contribution,  I  believe,  will  lead 
to  a  finer  training  program  through 
what  I  suppose  we  would  refer  to  in  my 
profession  as  continuing  education. 
Hopefully,  that  is  a  goal  that  will  be 
met.  I  am  particularly  pleased  to  see  the 
qualification  requirements  of  the  test, 
and  we  certainly  concur  in  the  accept- 
ance of  the  amendment. 

Mr.  SCHWEIKER.  I  thank  the  Sena- 
tor. Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time. 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  the  time  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  UP-362)  of  the  Senator  from 
Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  ask  iman- 
imous  consent  that  a  quorum  call  be  in 
order  with  the  time  being  charged  to 
neither  side.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    363 

Mr.  BAYH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bayh) 
proposes  an  unprlnted  amendment  num- 
bered 363. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  9.  line  20,  Insert  the  following 
new  section: 

Sec.  204A.  (a)  Chapter  14  of  the  Atomic 
Energy  Act  of  1954  Is  amended  by  Inserting 
after  section  170  the  following  new  section: 

"Sec.  170A.  Criminal  Penalties. — Any  per- 
son who  knowingly  violates  any  safety 
standards  promulgated  under  this  Act 
relating  to  the  construction  or  opera- 
tion of  a  utilization  facility  licensed  under 
section  103  or  104b  of  this  Act  shall  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $25,000  for  each  day  of  violation,  or  to 
Imprisonment  not  to  exceed  two  years,  or 
both.  If  the  conviction  Is  for  a  violation 
committed  after  a  first  conviction  of  such 
person  under  this  Act,  punishment  shall  be 
a  fine  of  not  more  than  $50,000  per  day  of 
violation,  or  imprisonment  for  not  more 
than   two   years,   or   by   both,". 

(b)    The   analysis   of   chapter    14   of   the 
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Atomic  Energy  Act  of  1954  U  amended  by 
adding  at  the  end  thereof: 

"Sec.    170A.    Criminal    penalties.". 

Mr.  BAYH.  Mr.  President,  I  rise  to 
offer  this  amendment,  frankly,  after 
giving  a  great  deal  of  thought  overnight 
as  to  whether  I  should.  I  have  the  great- 
est respect  for  the  distinguished  floor 
manager  of  this  bill.  He  is  one  who  has, 
really,  devoted  a  significant  part  of  his 
time  in  the  Senate  to  this  Issue.  It  is  a 
comprehensive,  complex,  very  volatile 
Issue,  subject  to  all  the  temptations,  per- 
haps, without  going  further  into  detail, 
that  are  associated  with  that  kind  of 
issue.  There  are  all  sorts  of  temptations 
to  demagoguer>'  on  a  matter  that  is  this 
critical,  not  only  to  the  health  and  safe- 
ty and  lives  of  the  citizens  of  our  coun- 
try, and  the  future  of  our  planet,  but 
also,  I  think,  to  the  future  energy  needs 
of  our  country. 

I  do  not  feel  that  those  of  us  who 
are  not  fully  aware  of  all  the  nuances 
of  this  issue,  on  a  day-to-day  basis, 
should  get  involved  here,  particularly  at 
the  last  minute.  I  have  supported  and 
will  continue  to  support  the  balance  and 
considered  judgment  that  Is  reflected 
in  the  measure  that  is  before  us.  It  Is. 
I  think,  a  good  composite  of  the  judg- 
ment of  the  Senator  from  Colorado  and 
the  Senator  from  Wyoming  in  the  work 
that  they  have  done  and  the  work  of 
the  committee.  I  rise,  at  thLs  moment, 
not  to  deal  with  nuances  about  the  de- 
velopment of  nuclear  energy  in  this 
country,  or  how  it  should  be  regulated. 
I  am  prepared  to  respect  the  judgment 
of  those  who  have  studied  this  carefully, 
and  I  have  had  my  chance  to  vote  on  a 
number  of  significant  amendments  on 
those  issues.  Instead.  I  rise  now.  after  a 
good  deal  of  consideration,  to  address 
the  question  of  sanctions.  I  do  so  with 
the  knowledge  that  we  have  a  good  rec- 
ord in  the  Senate  on  this  issue,  with  the 
committee  itself  having  given  considera- 
tion to  the  sanction  question,  at  great 
length,  in  previous  years 

When  the  atomic  reorganization  bill 
was  passed,  in  1974,  which  established 
the  Nuclear  Regulatory  Commission,  this 
matter  was  addressed  by  the  commit- 
tee. In  fact,  the  bill  reported  out  of  the 
committee  and  passed  by  the  Senate  did 
extend  criminal  sanctions  to  individuals 
who  knowingly  violated  safety  stand- 
ards. They  were  dropped  in  conference 
because  the  House  conferees  did  not  go 
along  with  It. 

Also.  I  call  to  the  attention  of  my  col- 
leagues in  the  Senate  that  I  am  willing 
to  make  this  kind  of  effort  at  this  time 
because  we  have  precedent  in  other 
measures.  In  the  RECRA  legislation, 
which  deals  with  toxic  chemicals,  and 
hazardous  wastes,  which  are  matters  of 
life  and  death,  and  in  the  Clean  Air  Act, 
which  can  be  matters  of  life  and  death, 
we  invoke  criminal  penalties  for  the  will- 
full,  knowing  violation  of  the  safety 
standards  that  are  contained  therein  I 
supported  those  criminal  sanctions  when 
it  came  to  knowingly  violating  standards 
to  protect  the  public  health  from  toxic 
substances  in  our  air  and  water.  We  have 
had  dramatic  evidence  of  total  irrespon- 
sibility, subjecting  major  areas  to  dan- 


gers. I  call  the  Senate's  attention  to  the 
insecticide  that  was  pumped  willfully 
into  the  James  River,  that  destroyed  not 
only  the  fish  habitat,  but  subjected  citi- 
zens of  that  area  to  health  damages 
for  no  one  knows  how  long.  Once  you 
destroy  a  river  like  that,  it  takes  ages  to 
rehabihtate.  We  have  the  New  York 
canal  situation,  in  which  the  residents  of 
a  community  are  sitting  on  top  of  a  sump 
containing  waste  that  threatens  them 
and  their  children  and  future  genera- 
tions that  inhabit  that  area. 

In  analogous  public  health  situations. 
we  have  said,  if  you  do  that  knowingly, 
in  addition  to  slapping  a  fine  on  you. 
which  can  be  prorated  across  the  board 
and  paid  for  by  the  stockholders,  we  want 
you  to  know  that  this  is  serious  enough 
that  If  you  do  it.  you  are  going  to  jail; 
that  this  is  not  just  a  civil  matter,  but 
a  criminal  matter. 

It  is  similar  to  a  situation  where  some- 
one takes  a  gun  and  goes  out  and  shoots 
someone;  we  treat  that  as  a  criminal 
matter.  If  you  pollute  the  air  and  pol- 
lute the  water  and  you  do  that  seriously, 
at  great  risk  to  the  pubhc's  health.  I 
think  we  must  treat  that  as  a  criminal 
matter  also. 

I  suggest  that  these  other  dangers  sort 
of  pale  into  insignificance  beside  the 
damage  that  can  result  from  the  willful, 
knowing  violation  of  the  safety  stand- 
ards crafted  in  this  act  and  contained  in 
the  licenses  which  govern  construction 
and  operation  of  nuclear  facilities. 

The  amendment  would  extend  crimi- 
nal penalties  to  any  individual  who 
knowingly  and  willfully  violates  NRC 
safety  standards  that  govern  construc- 
tion or  operation  of  a  nuclear  facility: 
$25,000  per  day  fine  for  the  first  viola- 
tion. 2  years  Imprlsonmert,  or  both;  if 
there  is  a  second  violation,  it  would  be 
$50,000  a  day  or  2  years,  or  both.  This 
is  consistent  with  the  kind  of  criminal 
violations  we  are  willing  to  impose  on 
those  who  intentionally  violate  the  pub- 
lic health  protections  against  toxic 
chemicals  and  air  pollution  I  mentioned 
just  a  moment  ago. 

It  seems  to  me  that  it  is  even  more 
critical  that  we  have  these  strong  con- 
straints placed  upon  those  who,  for  profit 
and  personal  gain,  would  violate  the  care- 
fully crafted  safety  standards  that  are 
contained  in  this  act. 

I  shall  not  go  into  this  at  any  great 
length,  because  I  know  we  are  con- 
strained by  time.  Of  course,  the  very  na- 
ture of  criminal  penalties  requires  that 
they  be  applied  prospectively,  not  retro- 
actively. We  can  talk  about  willful  viola- 
tions that  may  have  occurred  as  a  result 
of  the  Three  Mile  Island  situation.  We 
can  talk  about  willful  violations  that  may 
have  occurred  during  construction  of  a 
nuclear  plant.  Marble  Hill,  in  the  south- 
ern part  of  my  State,  which  is  still  being 
built  where  the  NRC  has  Investigated  and 
foimd  that  there  were  not  only  safety 
standards  willfully  violated  in  the  pour- 
ing of  concrete,  but  that  some  of  the  pow- 
ers that  be  ordered  them  covered  up  so 
that  the  defects  would  not  be  discovered 
by  NRC  safety  inspectors. 

If  these  had  not  been  discovered,  we 
might  have  been  sitting  on  top  of  a  time 
bomb  in  Madison   These  situations  are 


behind  us.  But  I  mention  them  as  specific 
ex£imples,  which  must  not  recur. 

We  do  not  want  to  pass  a  retroactive 
criminal  statute,  that  would  be  unconsti- 
tutional. But  I  think  the  question  is,  How 
important  is  this? 

It  seems  to  me  it  is  important  enough 
to  extend  criminal  penalties  to  those  who 
would  knowingly  play  Russian  roulette 
with  the  public's  safety  to  save  a  few  dol- 
lars. I  hope  the  conferees  will  do  their 
best  to  get  the  House  to  change  its  posi- 
tion relative  to  what  the  Senate's  posi- 
tion was  on  this  issue  the  last  time  this 
matter  was  considered. 

The  PRESIDING  OFFICER  (Mr. 
Levin  >.  The  Senator  from  Colorado. 

Mr.  HART  Mr.  President,  the  Senator 
from  Indiana  raises  a  very  serious  ques- 
tion here,  but  I  think  it  is  a  very  impor- 
tant question,  also.  I  wish  to  commend 
him  for  calling  this  to  the  attention  of 
Senators. 

The  Senator  Is  exactly  correct  that  a 
variety  of  other  bills  relating  to  the  hu- 
man environment,  protection  of  the  pub- 
lic health  and  safety,  contain  provisions 
of  this  sort. 

What  the  Senator  is  proposing  Is  not 
unique.  What  he  is  proposing  would 
bring  the  Atomic  Energy  Commission 
Act  and  its  companion  legislation  into 
compliance  and  conformity  with  other 
types  of  legislation  of  that  sort. 

The  proposal  has,  I  think,  both  merit 
and  a  great  deal  of  attractiveness,  par- 
ticularly with  regard  to  an  industry  that 
does  bear  some  risk  for  the  Injury  to  hu- 
man life  and  to  property. 

When  dealing  with  that  kind  of  risk, 
one  wants  the  utmost  caution  and  pru- 
dence and  carefulness  in  the  perfor- 
mance of  architects  and  engineers,  of 
design  contractors,  of  construction  con- 
tractors, and  certainly,  of  operators. 

It  seems  to  me  that  part  of  that  cau- 
tion and  prudence  and  carefulness 
should  extend  to  the  disclosure,  the  dl- 
vulgence.  of  information  to  the  appro- 
priate Federal  officials. 

I  cannot  think  of  anything,  Mr.  Pres- 
ident, worse  than  concealing  Informa- 
tion that  might  be  necessary  to  protect 
public  health  and  safety  or  which  may 
have  a  bearing  on  individuals'  culpabil- 
ity for  placing  people  in  jeopardy. 

Because  this  issue  has  been  raised  be- 
fore in  the  Senate,  albeit  several  years 
ago.  and  because  it  does  parallel  similar 
provisions  in  similar  pieces  of  legisla- 
tion, and  because  of  the  nature  of  the 
industr\-  involved,  it  seems  to  me  as  the 
manager  of  the  bill  and  as  one  Senator 
that  this  proposal  makes  a  great  deal 
of  sense 

I  will  not  oppose  it.  I  will  support  It. 
I  am  not  authorized  to  speak  for  the 
committee,  or  the  majority  of  the  com- 
mittee, although  I  am  informed  Infor- 
mally that  the  chairman  of  the  com- 
mittee would  support  a  provision  of  this 
source. 

So  with  that,  Mr.  President,  I  hope  the 
Senate  will  go  along  and  adopt  this  pro- 
vision. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr  SIMPSON.  Mr.  President.  I  reluc- 
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tantly,  but  with  a  good  deal  of  vigor,  rise 
to  speak  against  the  amendment. 

I  hate  to  use  the  argument  one  more 
time  that  I,  as  well  as  the  present  occu- 
pant of  the  chair,  are  new  Members  of 
this  body,  that  In  this  curiously  com- 
pelling process  of  the  U.S.  Senate  I  find 
that  if  something  occurs,  or  has  occurred 
a  year  ago,  or  5  years  ago,  or  10  years 
ago,  that  was  done  this  way  and,  there- 
fore, this  hearing  was  had,  and  this  in- 
formation was  gained.  Yet  I  do  not  have 
the  benefit  of  that  background,  especially 
we  are  talking  about  criminal  penalties. 

I  think  any  of  us  can  see,  at  least 
those  who  have  been  involved  in  the 
profession  of  law  such  as  the  proponent 
of  this  amendment,  my  colleague  from 
Indiana,  and  Senator  Hart,  that  the 
language  of  this  amendment  provides 
criminal  prosecution  of  any  person  who 
knowingly  violates  any  safety  standard 
promulgated  imder  this  act. 

That  is  so  sweeping,  so  broad.  Crim- 
inal laws  are  meant  to  be  precise.  They 
have  to  be.  A  man's  freedom  is  at  stake. 
They  cannot  be  vague.  Often,  when  they 
are  vague,  they  are  struck  down  by  the 
courts. 

The  Environment  and  Public  Works 
Committee  has  never  considered  this 
question  since  I  have  been  a  member  of 
the  committee.  Apparently,  it  was  origi- 
nally from  the  Governmental  Affairs 
Committee  that  handled  It.  carried  It 
through  this  body,  and  then  took  It  to 
the  House  where  this  provision  was.  ap- 
parently, stricken  In  a  conference  com- 
mittee report. 

But  I  can  say  it  Is  my  deep  feeling  that 
there  is  another  committee  that  ought 
to  be  involved  In  this  particular  amend- 
ment and  its  justification.  That  is  the 
Judiciary  Committee,  of  which  Senator 
Bayh  and  I  are  both  members.  That  Is 
where  this  issue  should  go.  It  should  not 
be  here  todav  l)elng  considered  on  a  Nu- 
clear Regulatory  Commission  authoriza- 
tion bill  that  has  to  do  with  budgetai-y 
requirements.  This  Is  not  the  place  for  it. 

It  Is  a  sweeping  change  in  present  pro- 
visions. I  see  that  criminal  sanctions  are 
now  limited  to  violations  of  security 
only.  That  Is  present  in  the  law,  and  now 
we  will  open  It  to  safety  standards. 

In  my  mind,  it  should  be  the  subject 
of  serious  hearings. 

I  hope  there  might  be  a  possible  alter- 
native. I  do  not  urge  it,  but  I  suggest  it, 
that  the  amendment  might  be  withdrawn 
and  perhaps  Introduced  as  a  separate 
bill,  have  it  considered  In  hearings,  at 
least  those  in  which  I  could  participate, 
rather  than  reading  some  bone  dry  re- 
port of  some  hearings  that  took  place  a 
year  ago,  or  2  years  ago,  so  I  can  gain 
in  the  spirit  of  combat  the  reasons  why 
we  should  or  should  not  have  these 
criminal  penalties. 

I  think  that  Is  a  more  orderly  way  to 
address  this  Issue. 

In  the  reference  back  to  the  Clean 
Water  Act.  I  remind  this  body  that  the 
first  succesful  criminal  prosecution 
under  that  act  occurred  this  year. 

I  think  It  Is  most  imlikely  that  any 
U.S.  attorney  is  going  to  be  able  to 
develop  a  very  credible  trial  case  from 
the  language  of  this,  as  It  pertains  to 


this  issue,  and  that  Is  safety  in  nuclear 
plants. 

I  further  remind  Senators  that  the 
criminal  sanctions  on  toxic  waste  dis- 
posal which  were  retained  by  the 
Environment  and  Public  Works  Com- 
mittee were  retained  only  after  evidence 
that  midnight  dumping  could  be  cured 
only  by  that  type  of  action. 

I  earnestly  request  more  information, 
at  least  for  myself,  as  to  what  is  a  "safety 
standard." 

Is  it  a  statute?  Is  it  a  regulation?  Is  it 
a  notification?  Is  it  a  technical  specifica- 
tion? A  guideline?  'What  Is  it?  It  has 
none  of  those  duly  made  laws  in  that 
instance.  I  would  certainly  request  Infor- 
mation as  to  the  evidence  needed  for  this 
type  of  penalty.  What  Is  the  evidence? 
Where  did  It  occur  that  this  Is  happen- 
ing in  America? 

I  call  particular  attention  to  the  fact 
that  nothing  we  have  learned — and  Sen- 
ator Hart  and  I  have  been  deeply 
involved  in  the  process  since  March  28 — 
nothing  we  have  found  at  Three  Mile 
Island  discloses  to  us  any  "knowing  vio- 
lation" of  a  safety  standard.  There  were 
some  hideous  malfunctions  of  personnel 
and  equipment,  but  no  court  has  estab- 
lished and  no  evidence  has  established 
at  this  point  a  knowing  violation. 

I  am  fully  aware  of  the  feeling  of 
trampling  into  an  area  where  the  good 
chairman  of  the  committee  and  Senator 
Bayh  have  expressed  a  common  Interest; 
but  In  trying  to  clean  out  the  emotional 
aspects  of  the  amendment,  and  without 
tugging  at  the  heartstrings,  I  would  like 
to  know  what  is  its  basis.  'What  happens 
to  make  it  so?  'Why  are  we  considering  it 
here  today,  other  than  those  elements? 

Mr.  HART.  Mr.  President,  I  would  like 
to  respond  briefly  to  one  or  two  points.  I 
know  that  the  Senator  from  Indiana 
would  want  to  respond,  also. 

I  point  out  to  the  Senator  from  Wyo- 
ming on  the  jurisdictional  question  which 
he  raises,  particularly  with  regard  to  the 
Interest  of  the  Judiciary  Committee,  that 
In  a  variety  of  cases,  a  variety  of  kinds  of 
legislation  relating  to  clean  air,  clean 
water,  toxic  substances,  and  solid  waste 
disposal,  the  Environment  and  Public 
Works  Committee,  almost  routinely, 
incorporates  provisions  of  this  sort,  to 
my  knowledge,  without  consultation  with 
the  Judiciary  Committee  or  concurrent 
jurisdiction  or  hearings  or  anything  of 
that  sort.  It  Is  within  our  committee's 
jurisdiction.  We  have  exercised  that 
authority  in  the  past  and  at  least  in  my 
Judgment,  we  would  be  entirely  within 
our  rights  to  exercise  that  judgment  with 
regard  to  this  provision  on  this  bill, 
imilaterally. 

Second,  with  regard  to  the  number  of 
prosecutions,  as  the  Senator  well 
knows — he  is  a  successful  lawyer — quite 
often  the  fact  that  there  are  not  very 
many  successful  prosecutions  or  prose- 
cutio:  s  at  all  is  witness  to  the  eflBcacy  of 
the  law  Itself. 

The  fact  that  there  Is  a  criminal  pen- 
alty is  obviously  a  reason  or  a  purpose  to 
dissuade  people  from  ventiu-ing  Into  an 
area  that  may  involve  them  in  prosecu- 
tion. 

It  is  hoped  that  provisions  of  this  sort 
being  contained  In  other  laws  relating  to 


dumping  of  toxic  substances  or  knowing- 
ly or  willfully  polluting  the  atmosphere 
have  had  the  effect  of  discouraging  p>eo- 
ple  from  doing  It  and.  therefore,  re- 
duce the  occasions  on  which  people 
might  be  prosecuted. 

So  I  think  in  both  those  connections, 
the  jurisdiction  of  our  committee  and 
the  number  of  prosecutions.  It  does  not 
go  to  the  merits  of  this  amendment — 
namely,  whether.  In  the  case  of  the 
atomic  energy  Industry  or  the  nuclear 
industry,  people  who  knowingly  and  will- 
fully violate  the  law  should  be  subject  to 
criminal  penalties,  as  they  are  In  a  vari- 
ety of  other  situations  which  do  not  have 
the  same  degree  of  risk  and  danger  to 
public  health  and  safety  that  this  area 
does. 

I  think  the  reason  why  this  legislation 
was  not  contained — ^the  Senator  from 
Indiana  already  has  commented  on 
that — is  the  strong  response  in  the 
House.  There  does  not  seem  to  be  any 
generic,  conceptual,  or  philosophical  rea- 
son why  a  provision  of  this  sort  should 
not  be  in  the  atomic  energy  laws. 

Mr.  BA"YH.  Mr.  President,  in  reply  to 
the  specific  questions  asked  by  the  Sen- 
ator from  Wyoming,  a  good  attorney  and 
a  legislator,  we  want  to  know  in  which 
direction  we  are  jumping  before  we  leap. 

I  would  like  to  address,  quickly,  what 
we  are  trying  to  do  here.  The  future  of 
nuclear  power  has  been  discussed  at 
great  length  by  other  colleagues  and  has 
been  studied  very  carefully  by  both  the 
Senator  from  Wyoming  and  otir  subcom- 
mittee chairman,  the  Senator  from  Colo- 
rado. Everything  we  have  done  here  on 
the  last  2  days  will  affect  the  future 
role  of  nuclear  energy  in  this  country. 

I  think  people  are  frightened  by  the 
Three  Mile  Island  incident.  Some  people 
say  there  should  be  no  role  for  nuclear 
energy  at  all;  that  we  should  close  down 
all  nuclear  powerplants  and  not  have 
any  more  new  plants  licensed,  or  con- 
structed. 

The  Senator  from  Indiana  has  not 
assumed  that  position,  because  I  feel  that 
the  economic  consequences  that  would 
flow  from  a  total  rejection  of  nuclear 
power  would  be  dire.  However,  it  seems  to 
me  that  if  there  is  a  role  for  nuclear  en- 
ergy to  meet  the  future  power  needs  of 
our  country,  it  will  be  accepted  by  oiu- 
people  only  if  they  know  that  nuclear 
power  is  as  safe  as  it  is  hiunanly  possible 
to  make  it. 

It  seems  to  me  that  it  is  in  pursuit  of 
that  goal  that  the  Senator  from  Colorado 
and  the  Senator  from  Wyoming  have 
spent  many  hours,  many  more  hours 
than  the  Senator  from  Indiana  has,  in 
studying  this  matter  and  crafting  words 
of  art  to  point  out  the  significant  areas 
In  which  it  is  important  for  the  Nuclear 
Regulatory  Commission  to  pay  particular 
attention. 

We  hope  that  we  all  will  have  learned 
from  the  actions  that  have  occurred  at 
Three  Mile  Island.  To  be  sure,  the  Sen- 
ator from  Wyoming  points  out  that  there 
have  been  no  violations  that  have  been 
found  by  any  court.  But  certainly  there 
have  been  some  activities  In  the  past 
which  would  be  precluded  under  safety 
regulations  that  are  crafted  as  the  re- 
sult of  this  legislation. 
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We  do  not  want  to  have  another  Three 
Mile  Island.  We  want  to  deal  with  that 
in  a  little  different  fashion,  and  we  want 
to  anticipate  these  problems  as  much  as 
we  can.  For  that  reason,  this  act  permits 
the  NRC  to  promulgate  a  series  of  safety 
standards  which  are  designed  to  meet  the 
goal  I  mentioned  a  moment  ago — namely, 
making  it  possible  for  us  to  generate 
nuclear  power  in  as  safe  a  manner  as  It 
is  humanly  possible  to  do 

Mr.  President,  a  parliamentary  inquiry 
Does  the  Senator  from  Indiana  have  the 
opportunity  to  modify  his  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  BAYH.  I  would  like  to  add  "or 
production"  after  the  word  "utilization" 
on  line  3,  page  2. 

The  PRESIDING  OFFICER  The 
amendment  Is  so  modified 

Mr.  BAYH.  So  that  the  amendment  I 
am  proposing  would  read : 

Any  person  who  knowingly — 

"Knowingly."  I  am  advLsed  by  commit- 
tee counsel,  also  incorporates  "will- 
fully"— 

Any  person  who  knowingly  violates  any 
safety  standards  promulgated  under  this  act 
relating  to  the  construction  or  operation  of 
a  utilization  or  production  facility  licensed 
under  section  103  or  104(b)  of  this  act  shall, 
upon  conviction  . . . 

And  so  forth. 

The  PRESIDING  OFFICER  The  Sen- 
ator's 15  minutes  have  expired. 

The  Senator  from  Wyoming  has  6  min- 
utes remaining. 

Mr.  BAYH.  I  must  say  that  I  did  not 
have  a  chance  to  answer  all  the  ques- 
tions raised  by  the  Senator  from  Wyo- 
ming. If  he  wants  me  to  do  so.  I  will  be 
glad  to  do  so,  if  he  will  give  me  30  sec- 
onds. 

Mr.  SIMPSON  I  yield  30  seconds 

Mr.  BAYH.  I  emphasize  again  that 
this  is  the  same  language,  the  same  ef- 
fort we  have  made  across  the  board  in 
other  areas.  In  fact,  so  far  as  food  and 
drugs  are  concerned,  you  do  not  even 
have  to  be  knowing.  You  can  be  negli- 
gent and  have  criminal  penalties. 

It  seems  to  me  that  w«  want  the  people 
of  this  country  to  know  that  if  those 
running  nuclear  facilities  intentionally, 
wilfully  violate  standards  designed  to 
protect  the  public,  they  will  nave  to  suf- 
fer something  personally,  in  terms  of  a 
fine  and  a  possible  jail  sentence. 

The  PRESIDING  OFFICER.  The  Sen- 
ators 30  seconds  have  expired. 

Mr.  BAYH.  I  appreciate  the  courtesy 
of  the  Senator  from  Wyoming 

Mr.  SIMPSON.  I  do  not  think  I  wiU 
give  Senator  Bayh  any  more  time.  I  ap- 
preciate his  remarks  and  I  hear  clearly 
what  he  is  saying. 

However,  again  I  speak  In  response  to 
the  amendment.  I  think  it  is  much  bet- 
ter that  this  type  of  sweeping  amend- 
ment be  handled  by  the  Judiciaj-y  Com- 
mittee or  at  least  by  the  Committee  on 
Environment  and  Public  Works. 

I  must  say  that  I  have  been  a  Senate 
observer  long  before  I  came  to  the  Sen- 
ate, and  I  always  have  been  wary — both 
in  my  State  legislative  background  and 
here — of  Federal  legislation  or  State  leg- 
islation that  is  accomptmled  by  either  a 


related  or  unrelatetl  horror  .story  of  un- 
known orit;in  or  unknown  beginning  I 
can  think  of  several  in.stunces  of  that 

I  think  of  how  we  qot  a  meat  inspec- 
tion law  on  our  books  becau.se  someone 
took  pictures  of  several  carcasses  hang- 
ins  in  a  shop  in  Wyoming  or  Montana, 
or  wherever  it  may  have  been,  and  that 
was  enough. 

So  we  geared  up  the  Federal  machinery 
to  avoid  ever  havmg  that  kind  of  horror 
story  happen  It  is  ea.sy  to  get  involved 
in  those.  It  is  a  sweep  of  emotion,  a 
sweep  of  what  is  nght.  m  this  situation. 
And  11  there  were  anything  that  we  were 
perceivmg  in  our  investigation  of  Three 
Mile  Island  which  was  givmg  signals 
along  the  luie  of  a  knowing  violation  of 
a  safety  standard  at  Three  Mile  Island, 
we  have  not  yet  found  that.  We  have 
found  negligence  Indeed  we  have.  That 
IS  a  civil  matter.  We  have  not  found 
crimes,  and  I  doubt  that  we  will  find 
crimes. 

I  think  the  most  serious  concern  I 
have  about  this  amendment  is  that  really 
we  are  making  it  a  crime  without  viola- 
tion of  the  law.  We  are  talking  here  about 
violation  of  a  safety  standard.  Hopefully, 
those  standards  of  safety  would  not  be  as 
splendiferous  as  OSHAs.  But  in  any 
event,  we  are  talking  about  a  safety 
.standard. 

I  think  that  is  a  vagueness  which  Is  a 
crippling  type  of  reason.  It  is  a  crippling 
error  In  this  legLslation,  because  again 
I  am  one  who  reviews  the  safety  stand- 
ard as  being  several  things.  It  could  be 
statutes.  It  could  be  regulation.  It  could 
be  notice  It  could  be  the  technical  sp>ec- 
ifications.  It  could  be  guidelines.  Those 
are  the  things  that  to  me  lead  to  a  real 
sense  of  vagueness  when  we  are  talking 
here  about  a  criminal  penalty.  There  is 
no  question  about  that. 

I  hope  that  the  amendment  will  be  de- 
feated and  that  perhaps  the  amendment 
will  be  submitted  to  the  committee,  and 
I  can  certamly  assist  in  my  way  as  a 
member  of  the  Judiciary  Committee  to 
assure  a  hearing  and  at  that  hearing  I 
would  enjoy  the  opportunity  of  address- 
ing the  issue. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SIMPSON.  I  yield  for  a  question. 

Mr.  BAYH  I  ask  my  good  friend,  why 
does  he  want  to  make  our  effort  to  make 
our  nuclear  plants  safe,  a  product  of  the 
Judiciary  Committee,  when  tnat  was  not 
the  case  for  the  Food  and  Drug  Act.  or 
for  RECRA,  or  for  the  Clean  Air  Act? 
One  could  go  down  a  list,  I  say  to  my 
friend  from  Wyoming,  as  long  as  one's 
arm,  of  statutes  that  have  specific  crim- 
inal penalties  that  are  inserted  when  the 
measure  goes  through  the  authorizing 
committee,  not  the  Judiciary  Committee. 

Mr.  SIMPSON.  Mr.  President,  the  rea- 
son for  that  Is  that  those  particular  laws 
that  the  Senator  relates  to  are  violations 
of  regulations.  They  are  not  violations 
of  safety  standards.  That  is  the  Issue 
that  I  am  speaking  of  in  this  debate. 

Mr.  BAYH.  Would  the  Senator  from 
Wyoming  be  more  inclined  to  support 
my  amendment  If  I  changed  the  word  to 
"regulations"  instead  of  "standards"?  I 
mean,  we  are  after  the  same  thing,  it 
seems  to  me. 


Mr.  SIMPSON.  Mr.  Presidpnt,  I  would 
not  want  to  assist  too  greatly  in  the 
cause  on  the  other  side.  However,  an- 
otlier  defect  ui  my  mind  has  just  entered 
the  bill,  and  that  was  the  Senator's  re- 
vision of  it  to  include  production.  We 
now  are  having  safety  standards  that 
relate  to  construction,  operation,  or  pro- 
duction. That  leaves  a  further  vagueness 
to  It  which  I  assume  can  go  right  back 
uito  mills  within  the  West  because  those 
are  production  facilities,  in  a  sense,  of 
the  nuclear  fuel  for  its  upgradmg.  Those 
things  add  another  touch  of  vagueness 
to  It. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  Is  time  permitted  for  the 
Senator  from  Indiana  to  further  revise 
his  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Mr.  BAYH  Mr.  President.  I  wish  to 
add  on  line  2  following  "promulgated' 
the  words  "by  regulation  "  so  we  are  talk- 
ing about  standards  that  are  promul- 
gated by  legulation  pursuant  to  statu- 
tory provisions  just  the  same  as  in  the 
whole  array  of  other  laws  that  are  now 
on  the  books. 

The  PRESIDING  OFFICER.  Debate  is 
not,  in  order  but  the  amendment  is  so 
modified. 

The  modified  amendment  is  as  follows: 

On  page  9.  line  20.  insert  the  following 
new  section; 

Set-  204A  (a)  Chapter  14  of  the  Atomic 
Energy  Act  of  1954  Is  amended  by  inserting 
alter  section  170  the  following  new  section: 

"Scr  170A  Criminal  Penalties. — Any  per- 
son who  Icnowingly  violates  any  safety 
standards  promulgated  by  regulation  under 
this  Act  relating  to  the  construction  or  op- 
eration of  a  utilization  or  production  facility 
licensed  under  section  103  or  104b  of  this 
.\ct  shall  upon  conviction,  be  subject  to  a 
fine  of  not  more  than  $25,000  for  each  day 
of  vlolBtlon.  or  to  Imprisonment  not  to 
exceed  two  years,  or  both.  If  the  conviction 
Is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this  Act, 
punishment  shall  be  a  fine  of  not  more  than 
$50,000  per  day  of  violation,  or  Imprisonment 
for  not  more  than  two  years,  or  by  both". 

(bi  The  analysis  of  chapter  14  of  the 
Atomic  Energy  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof: 

■"Stc.    170A.   Criminal   pcnaltibs.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana. 

I  Putting  the  question. ) 

Mr.  SIMPSON.  Just  a  second,  Mr. 
President,  please.  A  question  of  proce- 
dural inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SIMPSON.  If  I  were  to  not  ask  for 
the  yeas  and  nays  on  that  type  of  amend- 
ment then  this  assumes,  I  assume,  this 
small  group  will  have  decided  the  issue; 
is  that  correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SIMPSON.  I  was  handed  by  the 
leadership  of  the  other  side  a  request  at 
the  moment  to  ask  unanimous  consent 
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for  rollcall  votes  after  2  pjn.  That  di- 
verted me. 

I  ask  unanimous  consent  that  I  be 
permitted  to  ask  for  the  yeas  and  nays 
because  of  the  diversion  here  which  was 
just  presented  to  me  at  that  moment. 

The  PRESIDING  OFFICER.  Until  the 
results  are  announced,  the  Senator  has  a 
right  to  ask  for  the  yeas  and  nays. 

Is  the  Senator  requesting  the  yeas  and 
nays? 

Mr.  SIMPSON.  At  this  point,  I  ask  for 
the  yeas  and  nays.      

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  FOR  ROLLCAtL  VOTES  AFTER   2   P.M.  TODAY 

Mr.  SIMPSON.  At  this  point,  Mr.  Pres- 
ident, I  ask  unanimous  consent  for  roll- 
call  votes  to  be  delayed  until  after  2  pjn. 
due   to   a   policy   luncheon   and   other 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  laid  aside  until  2 

p.m. 

UP  AMENDMENT  NO.  364 

I  Purpose:  To  designate  the  Federal  Emer- 
gency Management  Agency  as  lead  agency 
under  the  National  Contingency  Plan) 

Mr.  GLENN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Olenk)  pro- 
poses an  unprlnted  amendment  numbered 
364. 

On  page  14.  line  4,  delete  "the  Commission. 
which  shall  be  the  lead  agency,  the  Federal 
Emergency  Management  Agency,"  and  Insert 
In  lieu  thereof  "the  Federal  Emergency  Man- 
agement Agency,  which  shall  be  the  lead 
agency,  the  Commission,". 

Mr.  GLENN.  Mr.  President,  I  am  pro- 
posing this  amendment  to  section  204  of 
this  bill,  the  section  which  requires  the 
President  to  prepare  a  national  contin- 
gency plan  for  coordinated  Federal  ac- 
tion In  the  area  of  radiological  emer- 
gencies. Specifically.  I  propose  that  the 
interagency  task  force  required  under 
this  section  have  as  its  leEtd  agency  the 
new  Federal  Emergency  Management 
Agency — FEMA,  as  it  has  been  called — 
rather  than  the  NRC.  FEMA  pulls  to- 
gether in  one  agency  three  former  orga- 
nizations: the  Civil  Defense  Agency,  the 
Federal  Preparedness  Agency,  and  the 
Federal  Disaster  Assistance  Administra- 
tion. Its  authority  simply  encompasses 
the  powers  and  responsibilities  of  all 
three.  Its  job  is  to  coordinate  and  over- 
see Federal  efforts  to  prepare  for  and 
respond  to  disasters  and  emergencies. 

Given  that  mandate.  It  seems  somehow 
out  of  synch  for  the  NRC  authorization 
bill  to  require  the  President  to  develop 
a  National  Contingency  Plan  for  Federal 
coordination  in  radiological  emergen- 
cies and  then  to  make  NRC  rather  than 
FEMA  lead  agency  on  the  task  force  that 
is  supposed  to  carry  out  the  plan.  Re- 
sponding to  a  radiological  emergency  is 
much  more  like  responding  to  a  tornado 
than  It  is  like  licensing  a  nuclear  plant. 
Realinlng    the    task    force    would    not 


change  Its  membership,  nor — and  I  em- 
phasize this  strongly — would  it  dilute  or 
thwart  in  any  way  NRC's  status  as  a 
fully  independent  regulatory  agency. 

It  would  not  preclude  them  also  from 
being  participants  In  any  way,  shape  or 
form  in  performing  their  expertise  fimc- 
tions  or  functions  of  expertise  during 
any  emergency  surrounding  a  nuclear 
plant.  It  would  merely  allow  the  Agency 
whose  very  purpose  Is  Federal  emergency 
management  to  fulfill  that  purpose  in  the 
context  of  radiological  emergencies. 

I  would  hope  the  floor  managers  of 
the  bill  could  accept  this  amendment.  I 
would  not  need  a  rollcall  vote. 

Mr.  HART.  Mr.  President.  It  is  ap- 
propriate that  the  Federal  Emergency 
Management  Agency  assume  the  lead 
role  in  developing  a  national  contingency 
program  or  plan  for  a  civilian  nuclear 
emergency.  This  Agency  has  a  imique 
competence  in  emergency  response  plan- 
ning which  it  can  draw  upon  in  guiding 
the  preparation  of  such  a  plan  and, 
particularly,  it  has  officials  with  expertise 
In  radiological  emergency  response. 

Because  of  this  and  a  variety  of  other 
reasons,  and  because  the  distinguished 
chairman  of  our  committee.  Senator 
Randolph,  and  Senator  Burdick,  who  has 
particular  subcommittee  responsibilities 
in  this  area,  concur  in  this  alignment  of 
the  task  force,  it  is  the  position  of  the 
majority  side  that  the  amendment 
should  be  accepted. 

I  thank  the  Senator  from  Ohio  for 
bringing  it  before  us. 

Mr.  SIMPSON.  Mr.  President,  I  have 
a  question  with  regard  to  the  amend- 
ment. As  I  understand  the  creation  of 
FEMA,  it  Is  a  creature  of  executive  re- 
organization and  not  of  legislative  de- 
liberation; Is  that  correct? 

Mr.  GLENN.  Yes;  that  is  correct. 

Mr.  SIMPSON.  Under  the  bill  FEMA 
has  a  strong  consultation  role,  and  we 
have  built  a  further  consultation  role 
in  the  past  day  and  a  half  In  the  various 
amendments,  and  I  request  that,  you 
describe  to  me  a  bit  more  of  what  Its  ef- 
forts have  been  In  this  area — and  I  am 
not  trying  to  be  a  sharpshooter  or  any- 
thing of  that  nature — but  FEMA  to  me 
has  really  shown  it  is  effective  only  in  the 
area  of  various  flood  control  aspects. 

I  would  inquire  as  to  wehther  you  be- 
lieve It  would  really  perform  the  func- 
tions Intended. 

Mr.  GLENN.  I  will  respond  to  the  ex- 
cellent question  by  saying  that  FEMA 
was  set  up  to  coordinate  the  functions  of 
the  different  agencies  that  are  required 
to  be  active  in  several  different  areas. 

As  I  indicated  in  my  short  statement, 
the  Civil  Defense  Agency,  the  Federal 
Preparedness  Agency,  and  the  Federal 
Disaster  Assistance  Administration  are 
the  agencies  being  coordinated.  It  just 
went  into  effect.  I  believe,  the  first  of 
April  1979,  so  there  is  not  a  tremendously 
long  track  record  on  which  to  draw  for 
actions  they  have  taken.  But  they  could 
act  on  things  as  completely  diverse  as 
hurricanes  or  flooding  or  a  nuclear  dis- 
aster or  a  major  evacuation  of  a  par- 
ticular city.  That  Is  their  mission,  which 
is  to  be  the  coordinating  agency  of  the 
Federal  Government,   and   to   make   a 


much  more  efficient  use  of  Federal  re- 
sources across  the  board  with  the  three 
different  agencies. 

NRC  will  be  a  close  consultant  obvi- 
ously if  there  was  any  nuclear  evacua- 
tion needed.  But  this  organization  that 
is  set  up  to  handle  evacuations  and  noti- 
fication of  people  over  a  large  area  would 
be  the  organization  that  would  coordi- 
nate those  activities  while  NRC's  exper- 
tise in  the  nuclear  area  would  certainly 
not  be  diminished  in  any  way. 

Mr.  HART.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  point  out  to  my 
colleague  from  Wyoming  that  it  is  my 
understanding  that  the  Federal  Emer- 
gency Management  Agency  has  approxi- 
mately 400  individuals  on  its  staff  who 
have  some  expertise  or  capability  to 
radiological  emergencies,  and  some  of 
those  people,  in  fact,  went  to  the  Three 
Mile  Island  plant  upon  the  occasion  of 
that  accident.  So  there  is  a  base,  a  solid 
base,  of  expertise  in  this  area. 

Mr.  GLENN.  That  is  correct.  It  was  my 
understanding  their  area  of  expertise  In 
evacuation  plans,  and  in  which  NRC  is 
not  expert,  was  made  available  to  Three 
Mile  Island  so  that  some  of  the  State 
and  local  authorities  who  are  having  to 
look  into  contingency  planning  involving 
large  numbers  of  people  at  that  time 
were  assisted. 

Mr.  SIMPSON.  I  appreciate  that  par- 
ticular information.  I  am  particularly 
pleased  to  see  that  they  have  some  ex- 
pertise in  that  area,  and  that  is  helpful 
to  me  In  this  debate.  I  suppose  my  prin- 
cipal concern  was  to  reflect  that  the 
NRC  had  the  lead  on  developing  NRC's 
contingency  plans,  and  they  also  have 
the  lead  on  the  State  emergency  plans, 
and  I  felt  that,  perhaps,  they  should 
have  the  lead  in  here. 

But  based  upon  the  elements  of  ex- 
perience and  expertise  in  that  area,  I 
will  concur  in  the  amendment. 

Mr.  GLENN.  I  thank  the  Senator.  If 
there  is  no  further  debate.  I  move  the 
adoption  of  the  amendment.  Mr.  Presi- 
dent. 

The  PRESIDING  CFFICEai.  Is  all  time 
yielded  back? 

Mr.  SIMPSON.  I  yield  back  my  time. 

Mr.  HART.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  call  for  a  quorum  call  with  the  time 
not  being  allocated  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
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imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDUCNT    NO.    313 

(Purpose:  To  authorize  the  President  to 
establish  a  common  economic  bond  of 
energy  cooperation  between  the  United 
States.  Mexico,  and  Canada) 

Mr.  DOLE.  Mr.  President.  I  send  to  the 
desk  an  unprinted  amendment,  for  my- 
self and  the  distinguished  Senator  from 
Florida  (Mr.  Stone),  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Stone,  proposes  an  un- 
printed amendment  numbered  365: 

On  page  19.  after  line  16,  add  the  follow- 
ing: 

Sec.  208.  (a)  The  Congress  finds  that — 

( 1 )  the  United  States  is  dependent  on  for- 
eign oil  for  one-half  of  Its  petroleum  energy. 

r2)  the  dependence  on  foreign  crude  oil  Is 
affecting  the  balance  of  payments,  weaken- 
ing the  value  of  the  dollar,  and  exacerbating 
domestic  Inflation; 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  after  line  16,  add  the  follow- 
ing 

Sec.  208.  (a)  The  Congress  finds  that— 

( 1 )  the  United  States  Is  dependent  on  for- 
eign oil  for  one-half  of  its  petroleum  energy. 

(2)  the  dependence  on  foreign  crude  oil  Is 
adversely  affecting  the  balance  of  payments, 
weakening  the  value  of  the  dollar  and  exac- 
erbating domestic  inflation; 

(3)  the  United  States  Imports  most  of  Its 
petroleum  from  politically  unstable  areas  of 
the  world  and  that  the  Instability  of  supplies 
for  the  energy  needs  of  the  country  is  a 
threat  to  national  security; 

1 4)  the  price  and  production  of  oil  are 
being  artificially  controlled  by  foreign  coun- 
trle.s  making  the  United  States  and  other 
nations  susceptible  to  the  use  of  oil  as  a 
political  weapon: 

1 5)  the  current  exploration  and  develop- 
ment of  petroleum  and  the  refining  and  dis- 
tribution of  petroleum  products  are  inade- 
quate to  meet  the  need  for  fuel  in  all  seg- 
ments of  the  country; 

1 6)  the  United  States  and  the  countries 
of  Mexico  and  Canada  share  many  of  the 
same  problems  and  concerns  regarding  the 
exploration,  development,  distribution,  and 
refining  of  their  domestic  petroleum  and 
other  energy  resources, 

(7)  the  Joint  participation  in  research  and 
development  of  alternative  energy  sources 
would  be  beneficial  for  the  United  States. 
.Mexico,  and  Canada,  because  it  would  reduce 
the  dependence  on  any  single  energy  source 
and 

(8)  a  joint  effort  by  the  countries  of  North 
America  to  promote  a  continental  energy 
policy,  would  Improve  diplomatic  relations 
reduce  duplication  of  energy  research  and 
provide  favorable  marketing  conditions 
among  such  countries. 

(b)  It  Is  the  sense  of  the  Senate  that  the 
President  Invite  the  leaders  of  Mexico  and 
Canada  to  a  summit  meeting  with  the  United 
States  to  discuss  energy  Issues  including  the 
energy  needs  of  the  countries,  the  joint  de- 
velopment of  energy  sources,  energy  market- 
ing incentives,  the  balance  between  energy 
development  and  environmental   protection 


and  establishing  a  North  American  partner- 
ship between  the  countries. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  DOLE.  I  yield. 

Mr.  HART.  The  Senator  from  Kan- 
sas, as  I  understand  it.  has  been  contem- 
plating two  amendments.  In  order  that 
all  Senators  may  understand,  which  of 
the  amendments  is  this? 

Mr  DOLE.  This  is  the  sense  of  the 
Senate  resolution  on  cooperation  between 
the  United  States.  Mexico,  and  Canada. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  we  have  had, 
I  think,  very  good  statements  from  the 
President  of  the  United  States  on  en- 
ergy yesterday  in  Kansas  City.  Mo.,  and 
also  in  responding  to  questions,  in  De- 
troit, and  on  Sunday  evening  from  the 
Oval  Office  in  Wa.shington. 

Sunday  night  the  President  addressed 
this  Nation  on  our  energy  crisis.  He  pre- 
sented an  energy  program  of  positive  ac- 
tion, .such  as  cutting  the  level  of  imported 
oil.  establishing  a  .solar  bank,  and  in- 
creasing conservation  measures.  How- 
ever, Mr  President.  I  believe  that  a  posi- 
tive energy  policy  should  also  take  into 
account  our  relationship  with  foreign  na- 
tions as  well  as  addressing  the  crisis  of 
confidence  which  we  are  now  finding 
across  this  Nation. 

I  believe,  as  I  watched  the  President 
and  read  his  remarks,  and  the  reactions 
to  the  President's  remarks,  that  one  area 
he  stressed  yesterday  In  Kansas  City  on 
which  I  agree  with  him  totally  is  that 
there  should  be  a  positive  energy  policy 
which  would  take  into  account  our  rela- 
tionships with  foreign  nations  as  well  as 
addressing  the  crisis  of  confidence  which 
we  are  now  finding  across  this  Nation. 

We  have  been  lacking  a  national  en- 
erg>-  policy  for  too  long  now.  Lacking 
this  policy,  the  United  States  has  doubled 
its  energy  consumption  over  the  past  25 
years  and  this  trend  cannot  continue,  as 
the  President  stated  last  night.  Some  80 
percent  of  this  increase  has  come  from 
imported  sources  This  lack  of  decisive 
policy  m  terms  of  our  energy  future  has 
contributed  to  our  current  crisis.  In  our 
present  state  of  economic  and  industrial 
development  nothing  is  more  important 
than  adequate  energy  supplies.  We  must 
re.search  and  develop  alternative  energy 
sources  and  rid  ourselves  of  the  strong- 
hold OPEC  has  on  us  To  move  from  de- 
pendence on  foreign  oil  will  take  some 
tough  steps  and  it  will  not  be  an  easy 
transition. 

I  think  the  President  made  that  clear. 
It  seems  to  me  we  all  know  that  the  de- 
pendency of  this  country  on  foreign 
crude  supplies  has  adversely  affected  our 
balance  of  payments  and  has  certainly 
weakened  the  value  of  our  currency,  and 
poses  a  serious  threat  to  our  national  se- 
curity. And  more  signficantly.  the  gov- 
ernmental barriers  that  we  have  placed 
in  the  path  of  domestic  resource  devel- 
opment has  caused  our  dependence  on 
imports  to  mushroom  over  the  last  few 
years  All  these  things  are  documented; 
this  is  nothing  I  have  recently  discovered. 
or  anyone  else  for  that  matter. 

Mr  President,  prior  to  the  so-called 
July  4  recess,  under  the  leadership  of  the 
distinguished  Senator  from  New  Jersey 


I  Mr.  Bradley)  and  the  distinguished 
Senator  from  Arkansas  (Mr.  Pryor),  it 
was  suggested  in  a  sense  of  the  Senate 
resolution  that  one  way  of  approach- 
ing the  domestic  problem  was  for  the 
President  of  the  United  States  to  con- 
vene this  domestic  summit.  I  am  not 
certain  that  President  Carter  was  ever 
fully  cognizant  of  the  action  by  the  Sen- 
ate, but  in  any  event,  there  was  in  many 
respects  a  summit  at  Camp  David.  Lit- 
erally, scores  of  people  were  called  to  the 
mountaintop  to  discuss  the  problems 
with  the  President  of  the  United  States, 
and  the  President  left  Camp  David,  ap- 
parently, with  the  "new  discovery,"  at 
least  for  some,  that  we  had  an  energy 
problem;  and  that  in  itself  was.  I  think, 
worth  whatever  effort  may  have  been  in- 
volved, 

Mr.  President,  what  I  am  suggesting 
here  and  w  hat  I  have  been  suggesting  for 
some  time  now,  is  something  that  the 
President  addressed  in  Kansas  City,  and 
one  that  might  be  ripe  for  another  sum- 
mit It  is  a  proposal  for  a  meeting  with 
the  leaders  of  Canada  and  Mexico  to  dis- 
cuss what  we  can  do  in  this  hemisphere 
to  reduce  Western  Hemispheric  depend- 
ence on  foreign  crude.  The  President  in- 
dicated that  we  had  a  good  relationship 
with  Mexico,  and  he  indicated  that  we 
had  a  good  relationship  with  Canada.  I 
certainly  believe  that  to  be  the  case.  I 
think  our  relationship  could  be  improved 
in  terms  of  our  energy  interests  in  his 
statements  to  the  National  Association 
of  County  Officials  in  Kansas  City,  the 
President  renewed  his  interest  in  con- 
tinuing this  cooperative  relationship. 
This  amendment,  I  might  add,  is  offered 
as  an  effort  to  support  the  President  in 
these  efforts,  where  all  of  us  believe, 
whether  we  are  Republicans  or  Demo- 
crats or  Independents,  that  there  are  op- 
portunities. 

This  venture  should  not  and  must  not 
be  unilateral.  If  our  energy  woes  are  to 
be  eased  we  must  pursue  a  joint  venture 
with  our  two  friencls  and  neighbors. 

I  have  previously  introduced  this 
measure  as  Senate  Concurrent  Resolu- 
tion 27;  however,  now  with  the  energy 
crisis  growing  in  severity  day  by  day,  we 
must  take  immediate  action. 

America  has  always  had  a  tradition 
of  cooperation  between  our  neighboring 
nations  of  Canada  and  Mexico,  and  now, 
more  than  ever  before,  we  should  pull  to- 
gether on  this  important  issue  of  mutual 
concern. 

Mr.  President,  the  nations  of  Canada, 
Mexico,  and  the  United  States  all  have 
abundant  energy  resources.  Oil  and  gas 
plus  massive  deposits  of  coal,  oil  shale, 
and  geothermal  energies  are  available  in 
the  United  States.  Mexico  is  rapidly  de- 
veloping its  new  oil  reserves  and  Canada 
has  established  reserves  of  oil.  gas,  and 
tar  sands.  In  light  of  this,  Mr.  Presi- 
dent, a  comprehensive  policy  of  energy 
should  include  close  cooperation  with 
these  nations.  It  should  be  a  policy 
based  on  mutual  respect  and  trust. 

These  nations  share  with  us  many  con- 
cerns and  interests  in  the  energy  field 
and  I  believe  that  the  United  States 
should  initiate  a  course  of  total  coopera- 
tion with  them  on  energy  Issues. 
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Adoption  of  this  amendment  will  en- 
courage the  Joint  participation  in  re- 
search and  development  of  alternative 
energy  sources  thereby  reducing  depend- 
ency on  any  single  energy  source  and 
promote  not  only  a  national  energy  pol- 
icy, reducing  duplication  of  energy  re- 
search and  producing  favorable  market- 
ing conditions. 

The  adoption  of  this  amendment 
would  not  only  indicate  to  the  President 
the  support  of  the  U.S.  Senate,  but  would 
also  be  a  signal  to  the  leaders  of  Can- 
ada and  Mexico  that  we.  in  the  Con- 
gress, are  willing  to  cooperate.  Interest 
has  already  been  expressed  by  the  Presi- 
dent, and  I  believe  our  friends  will  be 
encouraged  by  some  signal  from  the 
Senate. 

This  is  not  an  earthshaking  amend- 
ment. It  does  not  do  anything  if  the 
President  does  not  want  anything  to 
happen.  It  is  offered  in  the  spirit  of  co- 
operation, and  in  an  effort  to  demon- 
strate that  the  energy  crisis  is  a  non- 
partisan matter — It  would  Indicate  to  me 
that  with  the  initiation  of  such  coopera- 
tion by  President  Carter,  we  might  have 
even  a  closer  relationship  with  our 
friends  to  the  North  and  our  friends  to 
the  South. 

Just  as  developing  alternative  sources 
of  energy  cannot  be  the  complete  an- 
swer to  our  energy  problem,  neither  can 
any  other  one  policy.  We  need  a  national 
energy  policy  that  will  take  into  account 
all  avenues  of  relief.  What  is  needed  now 
is  for  this  administration  to  create  a  cli- 
mate conducive  to  reducing  our  foreign 
oil  dependency.  The  cornerstone  of  this 
policy  must  be  cooperation.  Cooperation 
among  our  own  citizens  and  cooperation 
among  those  nations  that  share  the  bur- 
den of  foreign  oil  dependence. 

The  logic  that  should  direct  our  course 
of  action  must  take  these  factors  into 
consideration;  for  without  cooperation 
and  a  sense  of  common  goals  no  energy 
policy  will  advance. 

With  the  initiation  of  such  cooperation 
by  the  President,  the  leaders  of  Canada 
and  Mexico  could  begin  to  combat  our 
energy  problems  effectively  and  enhance 
our  diplomatic  relationships  through 
such  mutual  cooperation. 

For  those  reasons,  Mr.  President,  I  urge 
my  colleagues  to  join  with  me  and  the 
Senator  from  Florida  (Mr.  Stone)  In  the 
passage  of  this  amendment. 
•  Mr.  STONE.  Mr.  President.  I  have 
joined  as  a  cosponsor  of  Senator  Dole's 
amendment  which  calls  for  an  interna- 
tional summit  conference  of  the  United 
States.  Mexico,  and  Canada  to  discuss 
energy  issues  of  mutual  Interest  because 
I  believe  the  United  States  must  develop 
alternative  energy  sources  to  substitute 
for  unreliable  OPEC  oil.  I  have  been  urg- 
ing this  administration  to  encourage  the 
successful  comfdetion  of  negotiations  be- 
tween the  United  States  and  Mexico  for 
the  purchase  of  Mexican  natural  gas.  In 
1977,  a  consortium  of  six  American  com- 
panies reached  agreement  in  principle 
with  the  Mexican  oil  company,  PEMEX, 
for  the  purchase  of  natural  gas.  Unfortu- 
nately, our  Department  of  Energy  raised 
objections  to  the  terms  of  this  agree- 
ment. Since  that  time,  negotiations  have 
been  stalled. 


In  view  of  President  Carter's  commit- 
ment to  reduce,  substantially,  oil  im- 
ports from  OPEC,  it  is  necessary  for  the 
United  States  to  seek  out  and  develop  all 
other  possible  reliable  sources  of  energy. 
Canada  and  Mexico  are  two  friendly 
neighbors  with  whom  we  should  certainly 
he  able  to  develop  mutually  beneficial  en- 
ergy arrangements.  Because  the  negotia- 
tions with  Mexico  have  been  improduc- 
tive  for  so  long,  I  believe  an  international 
summit  meeting  to  discuss  energy  issues 
could  be  an  important  step  in  redevelop- 
ing the  context  for  serious  negotiations 
to  resume.  For  that  reason,  I  have  joined 
as  a  cosponsor  of  this  amendment  and 
urge  its  adoption  by  the  Senate.* 

Mr.  DOLE.  Mr.  President,  I  believe  the 
distinguished  junior  Senator  from  Mon- 
tana (Mr.  Baitcus>  may  wish  to  speak 
on  this  resolution  also.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  HART.  Mr.  President,  I  do  not 
think  any  Senator  could  quarrel  with  the 
proposition  that,  given  our  present  state 
of  affairs  in  energy,  greater  cooperation 
between  and  among  ourselves  and  the 
people  of  Mexico  and  Canada  and  their 
respective  governments  is  necessary. 
That  proposition  is  self-evident. 

However,  as  the  Senator  from  Kansas 
well  knows,  the  pending  business  before 
the  Senate  is  the  fiscal  1980  Nuclear  Reg- 
ulatory Commission  authorization  bill, 
and  consequently  the  question  that 
occurs  to  me  as  floor  manager  of  the  bill 
is  whether  an  authorization  bill  is  the 
most  appropriate  vehicle  for  the  conduct 
of  foreign  poUcy.  Perhaps  it  would  be 
timely  for  the  President  to  invite  the 
leaders  of  Canada  and  Mexico  to  come 
to  this  country,  or  arrange  to  meet  with 
them  elsewhere,  but  traditionally  that 
has  been  a  prerogative  of  the  President 
of  the  United  States,  and  not  of  the 
Senate. 

If  the  Senator  from  Kansas  were  to 
introduce  a  separate  resolution  as  the 
sense  of  the  Senate,  in  which  Senators 
urge  the  President  to  call  such  a  sum- 
mit, cooperate  with  the  President  in 
calling  such  a  summit,  that  seems  to  me 
to  be  a  path  which  would  involve  the  ap- 
propriate committee,  namely,  the  For- 
eign Relations  Committee,  which  has 
jurisdiction  over  these  matters.  It  would 
not  necessarily  involve  the  Environment 
and  Public  Works  Committee,  which 
does  not  have  jurisdiction. 

I  am  not  saying  that  at  the  time  of  at 
least  a  quasi-emergency  we  should  stand 
on  protocol,  but  I  think  there  are  ways 
to  establish  the  idea  or  the  consensus  of 
the  Senate  on  an  issue  of  important  for- 
eign policy  other  than  by  a  sense  of  the 
Senate  resolution  attached  to  this  bill. 

Because,  as  the  Senator  from  Kansas 
has  already  indicated,  the  President  has 
enunciated,  and  will  continue  to  enun- 
ciate in  some  detail,  the  elements  of  a 
comprehensive  foreign  policy,  and  be- 
cause to  adopt  now  a  resolution  of  this 
sort  would  seem  to  me  to  impose  the 
wishes  and  will  of  the  Senate  in  an  un- 
timely manner  on  the  Chief  Executive 
and  I  am  forced  to  resist  the  proposal  by 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  can  un- 


derstand the  distinguished  Senator's  re- 
luctance, but  I  might  say  I  wanted  to 
offer  this  at  an  earlier  time,  on  another 
piece  of  legislation,  but  I  was  deprived 
of  that  right.  This  was  the  agreement 
I  was  able  to  secure.  I  do  not  like  to  clut- 
ter up  legislation  with  extraneous 
amendments,  but  this,  however,  is 
strictly  a  sense  of  the  Senate  resolution 
pertaining  to  a  very  important  national 
issue. 

I  am  certain  that  the  distinguished 
Senator  from  Florida  (Mr.  Stone),  and 
the  Senator  from  Kansas  would  not  do 
anything  at  this  point  that  would  in  any 
way  embarrass,  or  otherwise  restrict  the 
options  of  the  President  of  the  United 
States.  This  amendment  is  not  offered 
in  that  sense,  not  as  a  criticism.  It  is 
offered  by  Democrats  and  Republicans 
on  this  particular  legislation  because, 
frankly,  it  is  the  only  vehicle  available. 
I  would  be  very  happy  to  bring  it  up, 
if  we  had  some  agreement  to  bring  it 
up  as  a  separate  matter  following  pas- 
sage of  this  bill.  However,  I  do  not  be- 
lieve I  have  that  option.  I  do  not  have 
any  other  choice  but  to  let  the  Mem- 
bers vote  on  it,  and  we  can  also  vote  on 
the  next  amendment  to  create  an  Energy 
Mobilization  Board  and  see  if  we  real- 
ly want  to  cooperate  with  the  President 
of  the  United  States. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  to  be  charged 
equally  to  both  sides  while  we  are  waiting 
for  Mr.  Baucus. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HART.  Reserving  the  right  to  ob- 
ject, the  Senator  from  Kansas  well  knows 
we  have  been  trying  to  dispose  of  this  bill 
for  a  day  and  a  half  now.  We  have  been 
waiting  for  Senators  to  show  up  and  we 
have  been  putting  in  quorum  calls  wast- 
ing a  lot  of  time.  I  would  like  to  move 
forward,  if  we  can.  I  do  not  see  any  rea- 
son why  we  cannot  just  go  ahead  and 
dispose  of  the  matter.  If  we  start  putting 
in  quorum  calls  waiting  for  Senators  to 
show  up  to  speak  on  these  last  few 
amendments  we  will  be  here  all  after- 
noon. I  do  not  want  to  be  unreasonable 
about  it.  I  have  tried  to  be  reasonable  for 
the  last  day  and  a  half.  But  it  gets  a 
little  weary  to  wait  for  Senators  to  show 
up  to  speak. 

Mr.  DOLE.  We  have  agreed  on  very 
brief  time  limitations.  I  agree  with  the 
Senator  from  Colorado  in  not  wanting  to 
defer  or  delay.  I  would  like  to  make  one 
phone  call  to  see  if  Mr.  Baucus  can  be 
reached  at  this  time. 

How  much  time  remains  to  the  Senator 
from  Kansas? 

The  PRESIDING  OFFICER.  Seven 
minutes. 

Mr.  HART.  Mr.  President,  I  wiU  not 
object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unanl- 
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mous  consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  HART.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

I  move  to  table  the  resolution  of  the 
Senator  from  Kansas,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  DOLE.  Mr.  President.  I  suggest  the 
absence  of  a  quorum  so  we  can  get  a  few 
people  In  here. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HART.  Mr.  President.  I  ask  unan- 
imous consMit  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to  vote 
on  the  motion  to  table  the  Dole  resolu- 
tion immediately  following  the  vote  on 
the  amendment  by  Senator  Bayh  at  2 
p.m.,  and  that  it  be  in  order  to  ask  for 
the  yeas  and  nays  on  the  motion  to  table 
the  Dole  amendment  at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMZNOMCNT    NO.    333 

( Purpo«« :  To  provide  for  an  Energy  Mobili- 
zation Board) 

Mr.  DOLE.  Mr.  President,  I  call  up 
amendment  No.  333  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr  Dolx)  pro- 
poses an  amendment  numbered  333. 

Mr.  DOLE.  Mr  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  19.  after  line  16.  add  the  follow- 
ing; 

TITLE  in— ENERGY   .MOBILIZATION 
BO  ABO 

9TATXMXNT    OF    FINDINGS 

Sec  301.  The  Congress  finds  and  declares 
that — 

(1)  the  lack  of  a  constant  supply  of 
energy  has  the  potential  to  cause  devastating 
effects  on  the  economy  and  general  welfare 
of  the  Nation,  and  poses  a  threat  to  national 
security  and  world  peace: 

(2 1  a  clear  need  exists  to  decrease  reliance 
on  foreign  sources  of  energy  and  to  promote 
the  development  and  production  of  domestic 
sources  of  energy; 

(3)  many  lmF>ortant  energy  projects  whose 
prompt  completion  is  clearly  In  the  national 
interest  have  been  delayed  or  terminated  due 
to  the  conflicting  actions  of  Federal  agen- 
cies and  State  or  local  governments  and  the 
length  of  time  needed  to  meet  Federal.  State. 
and  local  requirements;  and 

(4)  there  Is  a  lack  of  central  focus  for  the 
development  and  implementation  of  com- 
mon policies  and  programs  for  energy  devel- 


opment    and     production     among     Federal 
agencies  and  State  and  local  governments. 

ENXBGT    MOBILIZATION    BOABO 

Szc.  302.  (a)  There  Is  established  within 
the  Executive  Office  of  the  President  the 
Energy  Mobilization  Board  thereinafter 
referred  to  sis  the  "Board")  The  Board  shall 
be  composed  of  three  members  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  President  shall 
appoint  the  members  of  the  Board  from 
among  representatives  of  groups  concerned 
with  the  development  and  production  of 
energy,  including  representatives  of  the 
energy  development  and  production  Indus- 
try, citizens'  groups,  economists,  environ- 
mental specialists  and  Federal,  State,  and 
local  officials  The  President  shall  desig- 
nate one  of  the  members  of  the  Board  as 
Chairman. 

(bi  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  three  years,  except 
that  the  term  of  office  of  the  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment,  one 
at  the  end  of  one  year,  and  two  at  the  end 
of  three  years 

(c)  Two  members  of  the  Board  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
hold  hearings.  A  vacancy  In  the  Board  shall 
not  affect  lis  power  to  function 

(dt  Each  member  of  the  Board  who  Is  not 
otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at 
a  rate  equal  to  the  rate  prescribed  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code.  Including 
traveltlme.  for  each  day  such  member  Is  en- 
gaged In  the  actual  performance  of  duties 
as  a  member  of  the  Board  A  member  of  the 
Board  who  Ls  an  officer  or  employee  ol  the 
United  States  Government  shall  serve  with- 
out additional  compensation  All  members  of 
the  Board  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  In  the  performance  of  their 
duties. 

(e)  Not  more  than  two  of  the  members  of 
the  Board  shall  be  from  the  same  political 
party 

if)  The  Board  shall  terminate  fifteen  years 
after  the  date  of  enactment  of  this  ALt. 

rtJNCTIONS    OF    THE    BOARD 

Sec  303  (a)  ( 1 )  The  Board  shall  coordinate 
and  expedite  Federal  policies  and  procedures 
for  the  approval  of  nonnuclear  projects  for 
the  exploration,  development,  demonstra- 
tion, transportation,  production,  or  commer- 
cialization of  any  form  of  energy  by  desig- 
nating certain  project-s  as  priority  energy 
projects  The  Board  shall  designate  any  such 
P'oject  as  a  priority  energy  project  if  It  de- 
termines that  the  expedited  completion  of 
such  project  Is  In  the  national  Interest  and 
Is  critical  to  Ek;hlevlng  the  Nation's  Imjxjrt 
reduction  goals  The  Board  shall  establish 
binding  schedules  for  all  declslonmaiking 
with  regard  to  such  projects — 

I  .\)  by  all  Federal  agencies, 

iB)  by  all  State  and  local  agencies  Im- 
plementing Federal  standards  or  having 
Jurl.sdlctlon  over  a  federally  funded  project, 
and 

iCi  by  all  Federal,  State,  and  local  agen- 
cies If  such  project  affects  Interstate  com- 
merce 

i2i  ,^ny  person  planning,  proposing,  or 
Implementing  an  energy  project  may  apply 
to  the  Board  for  designation  as  a  priority 
energy  project  The  Board  may  designate  a 
project  as  a  priority  energy  project  under 
this  paragraph  If  It  determines  that — 

I  A)  the  commencement  or  Implementa- 
tion of  the  energy  project  Is  being  delayed 
by  a  conflict  between  the  actions  of  two  or 
more  Feieral  agencies  in  granting  or  deny- 
ing a  license  permit,  certificate,  lease  right- 
of-way  or  other  authorization  for  the  proj- 
ect, or 


(B)  the  regulatory  requirements  which 
must  be  met  by  the  applicant  cause  undue 
delay  for  the  commencement  or  Implementa- 
tion of  the  energy  project. 

(3)  The  Board  shall  establish  criteria  for 
the  designation  of  priority  energy  projects 
under  this  subsection 

(bi  The  Board  shall  coordinate  and  expe- 
dite the  actions  of  Federal  agencies  neces- 
sary to  a  final  decl^lon  concerning  any  proj- 
ect designated  under  subsection  (a)  as  a 
priority  energy  project.  In  carrying  out  the 
provisions  of  this  subsection,  the  Chairman 
may — 

( 1 )  require  any  Federal  agency  with  au- 
thority to  grant  or  deny  an  application  for 
license,  permit,  certificate,  lesise.  right-of- 
way,  or  other  authorization  with  respect  to 
a  priority  energy  project  to  submit  to  the 
Board  a  list  of  significant  actions  taken  by 
the  agency  concerning  the  project,  a  list  of 
.significant  actions  required  of  the  applicant 
prior  to  a  final  decision  by  the  agency  con- 
cerning the  project,  a  list  of  significant  ac- 
tions which  must  be  taken  by  the  agency 
prior  to  a  final  decision  by  the  agency  con- 
cerning the  project,  and  a  schedule  of  ac- 
tion by  the  agency  and  the  applicant  for 
completion  of  the  application  process; 

(2)  establish  deadlines  for  any  such  agency 
to  complete  action  concerning  any  applica- 
tion for  a  license,  permit,  certificate,  right- 
of-way,  or  other  authorization  required  for 
any  such  project; 

(3)  In  any  case  where  an  agency  falls  to 
meet  a  deadline  established  pursuant  to 
paragraph  (2).  make  a  decision  concerning 
the  application  concerned; 

(4)  establish  policies,  procedures,  plans, 
and  methods,  promulgate  rules  and  regula- 
tions, and  Issue  orders  to  coordinate  and 
expedite  agency  actions  concerning  any  such 
prolect;   and 

(5)  provide  procedures  and  methods  for 
the  modification  of  State  and  local  pro- 
grams which  carry  out  Federal  statutes  If 
such  programs  adversely  affect  the  expedi- 
tion of  procedures  and  policies  for  a  priority 
energy  project. 

ic)  Federal  agencies  shall  comply  with  the 
policies,  procedures,  plans,  methods,  rules, 
regulations,  and  orders  of  the  Board 

Id)  The  Board  shall  monitor  proposed 
legislation  which  affects  the  planning,  pro- 
posal. Implementation,  and  expedition  of 
energy  projects,  and  shall  report  to  the  Con- 
gress at  six-month  Intervals  concerning  such 
legislation.  Each  such  report  shall  contain 
recommendations  for  legislative  action  to 
avoid  delays  or  problems  Identified  by  the 
Board  with  regard  to  the  commencement, 
expedition,  and  completion  of  energy 
projects. 

COOPERATION   WITH   STATE  AND  LOCAL 
GOVERNMENTS 

Sec  304.  (a)  The  Board  shall  notify  the 
Governor  of  any  State  within  which  any 
portion  of  a  priority  energy  project  Is  to  be 
located  of  the  designation  of  the  project  as 
a  priority  energy  project.  The  Board  shall 
request  the  Governor  to  provide  the  Board 
with  a  list  of  significant  actions  taken  by 
State  and  local  governments  In  the  State 
concerning  the  project,  a  list  of  significant 
actions  required  of  the  applicant  before  a 
final  decision  can  be  made  concerning  the 
project,  and  a  list  of  significant  actions 
which  must  be  taken  by  the  State  and  by 
local  governments  In  the  State  before  a  final 
decision  can  be  made  concerning  the  proj- 
ect. 

(b)  The  Board  may  request  State  and 
local  governments  to  cooperate  with  the 
Board  In  coordinating  and  expediting  the 
process  by  which  the  Federal,  State,  and 
local  governments  make  a  final  decision 
concerning  a  priority  energy  project.  Such 
cooperation  may  include  the  establishment 
of  voluntary  schedules  for  action  by  State 
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and  local  governments  and  the  provision  of 
advice  and  assistance  by  the  Board  to  State 
and  local  governments. 

ADMINISTRATIVE  PROVISIONS 

Sec.  305  (a)  In  carrying  out  the  provisions 
of  this  title,  the  Board  is  authorized — 

( 1 )  to  appoint  such  personnel  as  may  be 
necessary  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and 
to  pay  such  personnel  without  regard  to  the 
provisions  of  chapter  51  and  subcht^ter  III 
of  chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates: 

(2)  to  employ  experts  and  consultants  In 
accordance  with  the  provisions  of  section 
Si 09  of  such  title; 

(3)  to  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  functions  of  the  Board; 

(4)  to  utilize,  with  their  consent,  the 
services,  equipment,  personnel,  information, 
and  facilities  ol  other  Federal  departments 
and  agencies  and  of  State,  local,  and  private 
agencies  and  Instrumentalities,  with  or  with- 
out reimbursement  therefor; 

(5)  to  enter  Into  agreements  with  other 
Federal  departments  and  agencies  as  may  be 
appropriate; 

(6)  without  regard  to  the  provisions  of 
section  3648  of  the  Revised  Statutes  (31 
U.S.C.  529),  to  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  In 
the  conduct  of  the  functions  of  the  Board. 
with  any  public  agency  or  with  any  person, 
and  make  payments  (In  advance,  by  trans- 
fer, or  otherwise)  and  grants  to  any  public 
agency  or  private  nonprofit  organization; 

(7)  (A)  to  accept  voluntary  and  uncom- 
pensated services,  without  regard  to  the 
provisions  of  section  3679(b)  of  the  Revised 
Statutes  (31  U.S.C.  665(b)); 

(B)  to  accept  volunteer  service  In  accord- 
ance with  section  3111  of  title  5,  United 
States  Code;  and 

(0)  to  request  such  Information,  data,  and 
reports  from  any  Federal  department  or 
agency  as  the  Board  may  require  and  as  may 
be  produced  consistent  with  other  law. 

(b)  Upon  request  of  the  Board,  the  head 
of  each  Federal  department  or  agency  shall 
promptly  make  the  services,  equipment,  per- 
sonnel, facilities,  and  Information  of  the 
department  or  agency  (Including  suggestions, 
estimates,  and  statistics)  available  to  the 
Board  to  the  greatest  extent  practicable. 

APPEALS 

Sec.  306.  (a)  The  court  of  appeals  shall 
have  original  and  exclusive  Jurisdiction  of 
any  action  brought  by  any  aggrieved  person 
to  review  any  energy  action  which  has  be- 
come effective  under  this  Act.  The  action 
may  be  brought  in  the  Judicial  circuit  in 
which  the  person  bringing  the  action  re- 
sides or  has  Its  principal  office,  or  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  within  sixty  days  from 
the  effective  date  of  the  energy  action. 

(b)(1)  A  final  Judgment  of  a  court  of 
appeals  In  any  action  brought  under  sub- 
section (a)  is  subject  to  review  by  writ  of 
certiorari  to  the  Supreme  Court  as  pro- 
vided by  secUon  1254(1)  of  title  28.  United 
States  Code.  Application  for  the  writ  shall 
be  made  within  sixty  days  after  the  entry 
of  the  final  judgment.  The  United  States  or 
any  aggrieved  party  may  file  a  petition  for 
a  writ  of  certiorari. 

|2)  The  provisions  of  section  J2.'i4(3)  of 
title  28,  United  States  Code,  relating  to  cer- 
tification, and  section  2101(f)  of  such  title, 
relating  to  stays,  apply  to  actions  under  this 
section. 

(c)  To  the  greatest  extent  possible,  ac- 
tions before  any  court  of  appeals  and  before 
the  Supreme  Court  under  this  section  shall 
be  given   preference  and   shall  be   assigned 


for  argument  at  the  earliest  practicable  date 
and  expedited  in  every  way. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  this  a  time  limitation  of 
30  minutes  total  on  my  amendment  or 
30  minutes  to  each  side? 

The  PRESIDING  OFFICER.  That  is 
30  minutes  total,  15  minutes  to  a  side. 

Mr.  E>OLE.  I  thank  the  Chair. 

Mr.  President,  amendment  No.  333 
would  establish  an  Energ:y  Mobilization 
Board  composed  of  three  members  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  members 
of  this  Board  would  come  from  those  sec- 
tors of  the  country  concerned  with  the 
development  and  production  of  energy 
such  as  citizens  groups,  economists,  en- 
vironmental specialists,  to  name  just  a 
few. 

Each  member  appointed  to  the  Board 
shall  serve  a  3-year  term,  and  be  com- 
pensated at  a  rate  equal  to  the  rate  pre- 
scribed for  level  IV  of  the  executive 
schedule  under  section  5315  of  title  V, 
United  States  Code.  I  have  also  included 
in  my  amendment  a  provision  that  would 
require  the  Energy  Mobilization  Board 
to  terminate  15  years  after  the  enact- 
ment of  this  legislation. 

I  have  included  this  "sunset"  provi- 
sion because  this  Board  should  only  be 
an  intermediary  step  aimed  at  solving 
some  of  our  short-term  problems  of  ac- 
celerating domestic  energy  production. 

FUNCTIONS   OF   THE   BOASO 

Mr.  President,  the  function  of  the  En- 
ergy Mobilization  Board  will  be  to  facili- 
tate the  approval  of  nonnuclear  projects 
aimed  at  reducing  our  dependence  on 
foreign  energy  sources.  The  Board  will 
have  the  authority  to  designate  any  en- 
ergy project  as  a  priority  energy  project 
if  it  determines  that  the  expedited  com- 
pletion of  the  project  will  enhance  do- 
mestic production  of  energy.  To  achieve 
real  headway  in  accomplishing  energy 
independence  we  need  to  create  a  mech- 
anism whereby  the  regulations,  redtape, 
and  overlapping  Federal  jurisdiction 
impeding  domestic  energy  production 
can  be  slashed. 

Mr.  President,  it  is  no  secret  that  one 
of  the  greatest  barriers  to  domestic  en- 
ergy production  is  excessive  Federal 
regulations.  I  am  pleased  that  President 
Carter  finally  realized  what  some  of  us 
have  been  saying  for  years.  There  must 
be  a  pragmatic  compromise  between 
energy  and  the  environment.  Many  of 
these  regulations  have  evolved  from  the 
passage  of  laws  aimed  at  very  worthy 
goals  but  totally  unrealistic  in  view  of 
the  current  national  crisis. 

The  Energy  Mobilization  Board  must 
have  the  authority  to  grant  waivers  or 
postpone  those  rules  and  regulations 
that  are  strangling  our  domestic  pro- 
duction. 

Mr.  President,  to  in.sure  that  the 
Board  will  not  conflict  with  the  rights  of 
the  several  States,  a  provision  to  coordi- 
nate activities  with  the  Governors  and 
local  oflQcials  in  reaching  a  final  decision 
on  a  priority  energy  project  is  incorpo- 


rated into  this  amendment.  It  is  in- 
tended under  this  amendment  that  the 
Board  will  act  in  advisory  fashion  with 
the  Governors  of  the  50  States  and  re- 
quest that  State  and  local  governments 
cooperate  together  in  expediting  final 
decisions. 

Mr.  President,  it  is  my  hope  that  this 
provision  will  allay  the  fears  of  some 
who  are  concerned  about  the  environ- 
ment and  some  who  are  concerned  about 
the  rights  of  State  and  local  governments 
in  tnong  to  reach  some  conclusions 
about  what  is  or  is  not  a  priority  energy 
project. 

When  the  Department  of  Energy  au- 
thorization bill  comes  before  the  Senate 
for  consideration  this  year,  I  shall  ask 
that  appropriate  funding  be  made  for 
the  operation  of  this  board.  It  seems  to 
the  Senator  from  Kansas  that  if  we  are 
going  to  create  another  agency  called 
the  Energy  Mobilization  Board,  we  ought 
to  be  able  to  fimd  it  from  savings  in  the 
Department  of  Energy. 

This  proposal  was  one  of  the  Presi- 
dent's six  priorities,  spelled  out  on  Sun- 
day evening,  reiterated  yesterday  in  Kan- 
sas City  and  again  in  Detroit  last  eve- 
ning, and,  I  understand  again  this  morn- 
ing, at  the  leader's  meeting.  It  seems  to 
the  Senator  from  Kansas  that  if,  in  fact, 
we  support  the  President  in  this  effort, 
we  have  an  opportunity  to  demonstrate 
that  support. 

Mr.  President,  the  Senator  from  Kan- 
sas has  been  contacted  by  the  distin- 
guished chairman  of  the  Committee  on 
Energy.  We  have  also  had  contact  from 
the  White  House  suggesting  that,  while 
they  appreciate  the  effort  to  bring  this 
to  fruition  at  a  very  early  date,  they  are 
somewhat  concerned  about  a  jurisdic- 
tional problem  that  might  be  created, 
since  a  proposal  of  the  distinguished 
chairman  of  the  Committee  on  Energy  is 
now  being  considered  and,  I  understand, 
is  in  the  markup  stage  before  the  Energy 
Committee. 

Again,  I  would  like  to  indicate,  as  I 
attempted  to  do  during  debate  on  the 
previous  amendment,  that  if  there  Is  to 
be  a  bipartisan  energy  policy  and  If  there 
is  to  be  an  effective  energy  policy  at  all. 
and  if  we  believe  that  the  President  now 
recognizes  the  problem,  at  least  in  part — 
I  am  not  suggesting  he  understands  It 
fully,  but  at  least  in  part — then  in  those 
areas  where  we  find  we  can  support  the 
President,  we  should  demonstrate  that 
support  at  the  earliest  possible  time. 

Much  of  what  the  President  stud  on 
Sunday  night  and  repeated  with  more 
detail  In  Kansas  City  is  pending  in  Con- 
gress. Certainly,  this  initiative  is  pend- 
ing in  Congress.  It  has  bipartisan  sup- 
port in  the  Energy  Committee.  The 
other  measures  mentioned  by  the  Presi- 
dent, for  the  most  part,  are  pending  in 
Congress  or  will  be  pending  In  Congress 
shortly.  Some  can  be  done  by  Executive 
order  such  as  limiting  import  quotas  of 
crude  oil.  It  is  hoped  that  somewhere 
down  the  line — the  sooner  the  better — 
we  might  address  the  short-term 
problems. 

We  might  explain  to  the  American 
people  that,  despite  the  President's  good 
intentions  and  12  days  on  the  mountain 
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top,  there  Is  nothing  In  his  message  to 
Insure  more  domestic  production  In  the 
short  term.  There  is  a  great  deal  m  his 
message  to  insure  more  Government,  be- 
cause everything  suggested  by  the  Presi- 
dent is  more  Government  control,  more 
Government  bureaucracy,  more  Govern- 
ment dictation.  That  seems  to  be,  m 
some  instances,  uncalled  lor  In  .some 
cases,  it  is  necessary.  I  believe  the  Energy 
Mobilization  Board  is  one  case  where  it 
is  necessary,  and  I  support  the  concept. 

In  order  for  this  Board  to  carry  out  the 
responsibilities  with  which  it  will  be 
charged,  of  course,  we  have  to  have  the 
necessary  personnel. 

I  do  not  envision  however,  this  Board 
becoming  another  bureaucratic  night- 
mare for  the  American  consumer,  or  for 
American  Industry,  or  for  anyone  else 
who  may  have  some  energy  project  In 
mind. 

We  also  provide  for  appeals.  We  have 
tried,  in  drafting  the  proposal,  to  bal- 
ance the  concerns,  the  concerns  of  every- 
one, of  the  executive  branch,  of  the  en- 
vironmentalists, of  those  who  would 
produce. 

Again,  I  suggest  that  if  there  is  any 
crisis  of  confidence  in  America,  much  is 
due  to  Federal  regulation.  Federal  bu- 
reaucracy, delay,  and.  finally,  frustra- 
tion on  the  part  of  the  .American  people. 

The  Senator  from  Kansas  understands 
the  process  In  the  Congress.  It  is  not  my 
intent  to  circumvent  the  hearing  proc- 
ess or  to  somehow  avoid  the  heannu 
process  because  I  know  of  the  importance 
of  obtaining  all  views  and  incorporating, 
in  some  cases,  those  views  Into  the 
legislation. 

But  time  is  running  out. 

There  has  been  some  indication  that 
perhaps  during  the  month  of  August  it 
would  be  a  good  time  to  resolve  all  these 
problems.  That  meets  with  mixed  review, 
at  least  m  this  part  of  the  Senate  Cham- 
ber. 

It  is  my  hope  that  the  Senator  from 
Colorado  may  be  prepared  to  accept  the 
amendment.  That  would  certainly  be 
more  than  satisfactory  with  the  Senator 
from  Kansas  But  in  the  event  there  may 
be  some  small  question  about  the  amend- 
ment, we  could  have  some  colloquy  with 
the  distinguished  Senator  from  Colorado 
or  the  distinguished  Senator  from  Wash- 
ington. 

I  suggest  that,  if  the  President  wants 
action,  we  can  give  it  to  him  today.  We 
could  have  action  on  one  of  his  pro- 
posals before  he  unpacks  from  his  trip 
yesterday.  That  would  be  action  that  the 
American  people  would  understand  We 
have  that  opportunity  today 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  as  the  Sen- 
ator from  Kansas  well  knows,  there  is 
action  and  then  there  is  action.  There  is 
wise  action  and  there  Is  unwise  action, 
and  action  for  its  own  sake  is  not  neces- 
sarily wise. 

The  President  has  proposed  the  estab- 
lishment of  an  energy  mobilization 
board.  What  we  do  not  know  at  the  pres- 
ent time  is  the  details  of  that  proposal 


They  have  not  been  sent  to  the  Congress 
yet. 

So  to  jump  in  at  this  point,  once  again, 
in  the  format  of  a  Nuclear  Regulatory 
Commission  authorization  bill,  with  a 
far-reaching  proposal  of  this  kind,  put- 
ting the  Senate  on  record  as  supporting 
."something  we  know  very  little,  if  any- 
thing, about,  except  its  title  and  a  few 
broad  outlines  of  its  authority  and  re- 
sponsibility mvites  the  same  kind  of  con- 
fusion and  unhappine.ss  that  the  Senator 
from  Kansas  describes  as  prevalent  in 
the  land. 

I  do  not  think  the  Senator  from  Kan- 
sas seriously  wants  to  go  forward  with 
establishing  a  new  governmental  entity 
we  do  not  know  anything  about.  We  do 
not  know  what  its  powers  would  be.  We 
do  not  know  what  its  authority  would 
be.  We  do  not  know  how  large  it  would  be 
We  do  not  know  what  its  budget  would 
be.  This  proposal  is  merely  for  actions 
sake. 

As  the  Senator  from  Kansas  well 
knows,  there  are  a  number  of  proposals 
that  parallel  this,  one  by  the  Senator 
from  New  Mexico  iMr.  E)omenici>  that 
IS  being  considered  by  the  Energy  Com- 
mittee, other  proposals  in  the  Govern- 
mental Affairs  Committee,  the  Bankmg 
Committee,  and  so  on. 

The  chairman  of  the  Energy  Commit- 
tee Mr  Jackson  I  has  his  own  proposal 
for  an  Energ>-  Mobilization  Board  pend- 
ing before  that  committee.  It  is  being 
considered  m  the  context  of  the  so-called 
Energy  Supply  Act,  S.  1308.  and  there 
will  be  a  report  on  that,  according  to  its 
chairman,  before  the  recess. 

Therefore.  Mr.  President,  there  are  a 
number  of  similar  bills  and  proposals  be- 
fore committees  of  jurisdiction  right 
now  Some  of  them  are  gom?  to  reach 
the  floor  In  the  next  few  days.  If  not 
weeks. 

So,  for  those  reasons,  Mr  President, 
the  majority  side  of  the  committee,  and 
the  manager  of  the  bill  on  the  majority 
side,  must  once  again  oppose  this  pro- 
posal. 

It  may  or  may  not  be  a  good  idea.  We 
know  so  little.  We  have  heard  the  Sena- 
tor for  5  or  10  minutes  We  do  not  know 
that  what  he  is  proposing  is  the  same  as 
the  President's,  if  it  would  do  the  same 
or  different  things. 

For  myself,  as  I  have  Indicated.  I  do 
not  know  if  it  will  add  to  the  bureaucracy 
the  Senator  from  Kansas  is  concerned 
about — and  that  all  of  us  are  concerned 
about — or  whether  it  is  going  to  reduce 
It. 

So  I  would  urge  the  Senate  to  resist 
this  proposal  at  this  time.  There  may  be 
an  occa.sion  next  week,  or  next  month, 
or  September,  when  we  want  to  adopt  a 
measure  of  this  sort,  but  today  is  not  the 
day. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr  President,  the  Senator 
from  Kansas  visited  earlier  off  the  floor 
with    the    distinguished    Senator    from 


Washington.  Senator  Jackson  at  that 
time  indicated  he  would  come  to  the 
floor  and  we  could  have  some  exchange. 

Based  on  what  was  said  at  that  time. 
I  believe  we  might  be  able  to  dispose  of 
the  amendment  rather  quickly.  I  wonder 
if  I  might  inquire,  has  he  been  notified 
of  the  amendment? 

Mr.  HART.  The  Senator  from  Wash- 
ington has  been  notified.  I  think  he  is  on 
hus  way. 

Mr.  DOLE  Mav  we  have  a  quorum 
call? 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  equallv  charged  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  HART.  Mr.  President,  I  yield  the 
Senator  from  Washington  such  time  as 
he  may  require. 

Mr.  JACKSON.  Mr.  President.  I  hope 
my  good  friend  from  Kansas  will  defer 
action  on  this  amendment.  The  reason 
IS  that  our  committee,  the  Committee  on 
Energy  and  Natural  Resources,  already 
has  held  hearings  on  the  subject.  We  call 
It  the  National  Energy  Mobihzatlon 
Board  I  think  it  is  similar  to  the  Sena- 
tor's proposal  I  can  state  to  him  that 
we  will  mark  up  that  part  of  the  omnibus 
energy  bill  by  Saturday.  We  are  moving 
that  fast. 

I  think  it  will  be  extremely  helpful 
that  action  be  deferred  on  the  Senator's 
amendment  at  this  time,  in  light  of  the 
fact  that  we  are  moving.  We  also  are  re- 
viewing the  President's  proposal,  as  the 
Senator  knows,  for  an  Energy  Mobiliza- 
tion Board. 

I  support  the  Senator's  basic  concept 
here. 

I  point  out  that  in  1975,  we  held  hear- 
ings in  what  was  then  the  Interior  Com- 
mittee I  am  sure  the  Senator  will  recall 
that  I  know  he  was  supportive  of  that 
concept  then.  The  hearings  went  on  for 
several  days.  That  bill  would  have  moved, 
had  it  not  been  for  the  fact  that  the 
House  defeated  the  synthetic  fueLs  bill, 
which  the  Senate  had  passed  in  1975  by 
an  overwhelming  vote.  When  the  House 
defeated  the  synthetic  fuels  bill,  which 
I  think  was  a  terrible  mistake,  there  was 
no  need  for  the  Mobilization  Board. 

I  wholeheartedly  support  what  the 
Senator  has  in  mind.  I  respectfully  ask 
him  to  defer  action  on  it.  because  we  are 
going  to  have  it  before  the  Senate  for  a 
vote  as  soon  as  we  can  complete  action 
on  the  remainder  of  the  bill. 

Mr.  DOLE  Mr.  President,  will  the 
Senator  vield? 

Mr.  JACKSON.  I  yield. 

Mr  DOLE  Mr.  President,  the  Senator 
from  Kansas  made  It  clear,  before  the 
Senator  from  Washington  entered  the 
Chamber,  that  that  was  my  disposition 
because  of  our  conversation  earlier  this 
morning. 

It  seems  to  me.  as  I  have  tried  to  Indl- 
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cate.  that  there  Is  strong  support  for 
this — not  only  the  President's  program, 
as  I  pointed  out.  but  also  the  bill  In- 
troduced by  the  distinguished  Senator 
from  Washington. 

Is  there  some  fair  assurance  that  most 
of  the  energy  package  will  be  before  us 
before  the  end  of  July  or  before  Augiist 
6.  the  American  public  has  been  patient 
but  I  believe  their  patience  is  being 
stretched  too  far. 

Mr.  JACKSON.  I  assure  the  Senator 
from  Kansas  that  the  omnibus  energy 
bill,  which  a  group  of  us  introduced  last 
month — which  Includes,  among  other 
things,  the  fast  track  and  the  Energy 
Mobilization  Board  and  the  synthetic 
fuels  program,  plus  a  solar  bank  and 
some  other  things — will  be  reported  and 
will  be  on  the  Senate  Calendar.  Let  me 
put  It  this  way:  It  will  be  reported  be- 
fore we  recess  on  August  3. 

The  problem  about  whether  It  will 
come  up  for  a  vote  In  the  Senate,  as  the 
Senator  knows,  could  be  Involved  In  con- 
nection with  the  views  of  the  Budget 
Committee.  But  we  will  report  It.  I  give 
the  Senator  that  assurance.  We  are  going 
to  have  a  Saturday  session,  if  necessary, 
to  vote  on  title  II,  which  covers  the  En- 
ergy Mobilization  Board  and  the  fast 
track — that  Is,  the  accelerated  decision- 
making process. 

Next  week,  we  will  be  voting  on  the 
synthetic  fusls  program  and  the  re- 
mainder of  the  bill,  so  that  the  staff  can 
put  together  the  report  and  we  can  re- 
port the  bill  before  August  3. 

Mr.  DOLE.  On  the  basis  that  the  com- 
mittee Is  In  the  markup  on  the  energy 
mobilization  portion  of  the  omnibus  en- 
ergy bill  and  will  soon  report  the  bill  out 
of  committee,  the  Senator  from  Kansas 
will  withdraw  the  amendment.  I  appre- 
ciate the  remarks  of  the  distinguished 
chairman  and  look  forward  to  continu- 
ing our  dose  work  on  this  Important 
energy  matter. 

Mr.  JACKSON.  I  thank  the  Senator 
from  Kansas,  and  I  commend  him  for  his 
long  and  continuing  interest  in  this  con- 
cept of  mobilization  to  get  our  energy 
program  moving. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Washington  yield  on  one  fur- 
ther point? 

Mr.  JACKSON.  I  yield. 

Mr.  DOLE.  I  am  not  suggesting  that 
the  Senator  from  Washington  may  have 
a  view  on  this,  but  I  also  have  submitted 
an  amendment,  which  is  merely  a  sense 
of  the  Senate  amendment,  that  there 
should  be  coordination  between  Canada 
on  the  one  hand  and  Mexico  on  the 
other,  with  respect  to  our  mutual  energy 
concerns. 

Are  those  particular  areas  being  ad- 
dressed In  proposed  legislation  now  be- 
fore the  Eiiergy  Committee? 

Mr.  JACKSON.  Not  specific  legislation. 
However,  we  are.  of  course,  involved  with 
Canada  in  connection  with  the  problems 
we  have  on  the  importation  of  natural 
gas  and  oil. 

We  do  have  some  proposals,  as  the 
Senator  knows,  which  the  President  is 
making  in  cormection  with  the  transmis- 


sion particularly  of  hydroelectric  power 
from  Canada  to  the  United  States,  and 
we  do  not  have  any  specific  legislation 
pending  at  the  moment. 

I  share  the  Senator's  concern  about  a 
North  American  strategy.  I  have  learned 
by  experience  that  the  Canadians  become 
a  little  nervous  when  we  talk  about  a 
North  American  strategy.  They  feel  that 
this  is  an  opportunity  for  the  Americans 
to  obtain  a  hegemony  or  to  exercise  un- 
usual control  over  Canada. 

My  advice  and  counsel  on  it  would  be 
that  this  matter  be  handled  in  a  separate 
resolution,  in  which  the  relevant  com- 
mittees could  be  Involved — that  Is,  the 
Foreign  Relations  Committee;  the  Fi- 
nance Committee,  which  has  a  concern; 
and  the  Energy  Committee.  I  think  If  it  is 
handled  as  a  separate  resolution  in  the 
Senate,  it  will  be  extremely  helpful  in 
focusing  attention  on  the  need  for  better 
cooperation  and  understanding  in  con- 
nection with  Canada  and  Mexico. 

I  might  add,  Mr.  President,  that  I 
think  the  problem  with  Mexico  involves 
economic  and  social  considerations  that 
are  different  from  those  of  Canada.  Spe- 
cifically, in  order  to  resolve  the  problem 
in  terms  of  working  out  agreements  on 
oil  and  gas  with  Mexico,  I  submit  that  the 
Mexican  Government  probably  would 
want,  first  of  all,  to  seek  out  cooperation 
with  the  United  States  to  improve  their 
economy,  to  improve  the  lot  of  their 
people. 

Basically,  the  problem  today  is  that  the 
United  States  is  the  promised  land  for 
the  Mexican  people,  so  they  all  come  over 
the  border.  I  think  our  objective  should 
be  to  make  Mexico  the  promised  land  for 
their  people — in  other  words,  to  help 
them  create  the  kind  of  industry  that 
will  be  labor  intensive.  This  will  go  a  long 
way  toward  providing  the  kind  of  on- 
going motivation  necessary  to  seek  that 
better  life  and  promised  land  in  their 
own  country. 

So  we  do  have  a  different  situation  as 
we  address  the  problem  In  Mexico.  I  am 
convinced  that  until  we  face  up  to  that 
fact,  we  are  not  going  to  get  an  under- 
standing or  an  agreement  with  Mexico. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  DOLE.  I  think  they  are  about  to 
ring  the  bells.  

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from  Colo- 
rado yield? 

Mr.  HART.  Mr.  President,  what  is  the 
time  situation?  

The  PRESIDING  OFFICER.  Time  has 
expired  on  both  sides.  There  is  time  on 
the  bUl. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  me  5  minutes  on  the  bill? 

Mr.  HART.  No.  I  have  only  5  minutes 
remaining. 

Mr.  DOLE.  How  much  time  does  the 
Senator  from  Wyoming  have  on  the  bill  ? 

The  PRESIDING  OFFICER.  Fourteen 
minutes. 

Mr.  DOLE.  I  will  take  2  minutes. 

Mr.  HART.  He  will  have  to  yield  that 
time  to  the  Senator  from  Kansas. 

Mr.  DOLE.  He  left  me  in  charge. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  on  the  bill. 


Mr.  DOLE.  Mr.  President,  the  reason 
I  asked  that  of  the  distinguished  Senator 
from  Washington  is  that  the  Senator 
from  Kansas  and  the  Senator  from 
Florida,  who  is  now  in  the  Chamber, 
have  a  sense  of  the  Senate  amendment 
pending  to  the  NRC  authorization  bill. 
However,  the  last  thing  the  Senator  from 
Kansas  wants  is  a  vote  in  which  it  would 
appear  to  the  Canadians  or  the  Mexicans 
that  somehow  we  do  not  want  to  co- 
operate. I  have  offered  the  amendment, 
I  have  made  my  statement — and  a  good 
statement  by  the  Senator  frran  Florida 
has  been  put  into  the  Record. 

It  is  not  a  matter  of  whether  I  win  or 
lose  but  how  it  is  perceived  by  Canada 
and  Mexico.  We  are  looking  for  a  way  to 
bring  up  the  resolution  separately  or 
have  some  assurance  that  the  full  Sen- 
ate can  act  on  this  measure  at  the  ear- 
liest possible  time. 

Mr.  JACKSON.  I  give  the  Senator 
from  Kansas  my  assurance.  I  say  to  the 
Senator  from  Florida,  who  is  a  member 
of  the  Foreign  Relations  Committee 

Mr.  DOLE.  And  I  am  a  member  of  the 
Finance  Committee. 

Mr.  JACKSON.  And  I  am  on  the  En- 
ergy Committee. 

I  believe  that  If  we  can  have  this  prob- 
lem brought  up  In  the  Senate  by  resolu- 
tion and  have  the  issued  referred  to  the 
specific  cranmittees  I  have  mentioned,  we 
can  get  something  moving. 

I  think  the  Senator  from  Kansas  Is 
exactly  right.  It  would  be  kind  of  danger- 
ous to  have  a  vote  that  would  be  misin- 
terpreted in  both  Canada  and  Mexico. 
This  should  be  a  unanimous  sort  of 
thing. 

Mr.  DOLE.  The  Senator  from  Kansas 
wishes  for  that  to  happen.  I  do  not  have 
any  pride  of  authorship.  It  is  a  matter 
the  Senator  from  Florida  has  worked 
on  a  lot  and  the  Senator  from  Montana, 
Mr.  Baucus,  Eilso  has  a  deep  interest  In. 
If  we  were  assured  we  could  bring  It 
back  out  before  too  long  and  vote  on 
it,  I  thhik  support  for  the  measure 
would  be  unanimous. 

Mr.  JACKSON.  I  suggest  that  the 
Senator  from  Kansas,  and  the  distin- 
guished Senator  from  Florida  (Mr. 
Stone)  bring  this  in  jointly.  I  will  be 
glad  to  Join  on  that  resolution.  We  could 
work  out  the  wording.  I  think  that  would 
be  a  good  solution.  Bring  it  up  and  pass 
it  unanimously. 

Mr.  DOLE.  That  is  the  way  it  should 
be  done. 

Mr.  JACKSON.  Let  us  do  that. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  from  Kansas 
have  expired. 

Mr.  DOLE.  We  are  making  progress. 

Mr.  JACKSON.  Let  us  do  that. 

Mr.  DOLE.  Is  that  satisfactory  to  the 
Senator  from  Florida? 

Mr.  STONE.  It  is. 

Mr.  DOLE.  Let  us,  if  we  could,  bring 
the  resolution  back  up  at  a  later  date, 
thereby  averting  a  vote  on  the  issue  to- 
day. The  Senator  from  Kansas  is  will- 
ing to  withdraw  it  for  the  time  being, 
work  it  out  with  three  committees  in- 
volved and  pass  it  unanimously. 

Mr.  HART.  I  had  no  doubt  the  Sena- 
tor from  Kansas  would  see  the  right 
course  on  this. 
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Mr.  JACKSON.  I  commend  the  Sena- 
tor from  Kansas  and  the  Senator  from 
Florida. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Wliat  Is  the  parliamentary 
situation?  

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  HART.  When  are  votes  to  occur? 

The  PRESIDING  OFFICER.  At  2  p.m. 

Mr.  HART.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Is  it  necessary  to  get  unani- 
mous consent  to  withdraw  the  Dole  res- 
olution?   

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  it  be  in  order  for  the 
Senator  from  Kansas  to  withdraw  his 
resolution.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  is  withdrawn. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  in  order  to  sug- 
gest the  absence  of  a  quorum  with  the 
time  not  being  charged  against  either 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HART.  I  suggest  the  absence  of  a 
quorxim.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
aent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I  be 
permitted  to  call  up  an  amendment  im- 
mediately following  the  vote  on  the 
amendment  offered  by  the  Senator  from 
Indiana  (Mr.  Bath). 

The  PRESIDING  OFFICER.  Is  there 
objection?  TTie  Chair  hears  none,  and 
it  Ls  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  of  2  o'clock  p.m.  having  ar- 
rived, under  the  previous  order,  the  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  UP-363)  of  the  Senator  from  In- 
diana (Mr.  Bayhi.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON   I  announce  that  the 


Senator  from  Massachiu>elt.s  'Mr  Tson- 
cAsi  IS  necessarily  ab.sent. 

I  further  announce  that  the  Senator 
from  Oklahoma  'Mr.  Boreni.  the  Sena- 
tor from  Montana  "Mr  Baucusi,  the 
Senator  from  Louisiana  <  Mr  Long',  and 
the  Senator  from  Arkan.sai;  '  Mr  Pryor  ' 
are  absent  on  official  bu.siness. 

Mr  STEVENS.  I  announce  tliat  the 
Senator  from  Tennes.see  iMr  Baker'. 
the  Senator  from  New  Mexico  iMr.  Do- 
MENicii .  and  the  Senator  from  Wyoming 
'  Mr  WALLOP'  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
votmg.  the  Senator  from  Wyommg  'Mr. 
WALLOP'  would  vote  "nay  " 

The  PRESIDING  OFFICER  'Mr 
Bentsen  '  Are  there  any  other  Senators 
desiring  to  vote? 

The  result  was  announced — yeas  60. 
nays  32.  as  follows 

[Rollcall  Vot«  No   176  Leg  I 
YEAS — 60 


Bftvh 

Blden 

Boschwlti 

Bradley 

Bumperg 

Burdlck 

Byrd. 


Olenn 
Hart 
Hat  Held 
Heinz 

HolllnRs 

Huddleston 
Inouye 


Harry  F  .  Jr  JacKson 

Byrd.  Sobert  C  Javlts 

Cannon  Kassebaum 

Chiles  Kennedy 

Church  Leahy 

Cohen  Levin 

Cranston  Magnuson 

Culver  Mathlas 

Danforth  Matsunas<a 

DeConclnl  McGovern 

Durkln  Melcher 


Nelson 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

RandolDh 

Rlblcoft 

Rlegle 

Sarbanes 

Sasser 

Stennls 

Stevenson 

Stewart 

Stone 

Warner 

Welcker 

Williams 


Eagleton 

Exon 

Ford 


Armstrong 

Bellmen 

Bentsen 

Chafee 

Cochran 

Dole 

rxirenberger 

Garn 

Goldwater 

Gravel 

Hafh 


Metzenbaum       Zorlnsky 

Moynlhan 

Muskle 

NAYS— 33 

Hayakawa  Roth 

Heflln  Schmltt 

Helms  Schweiker 

Humphrey  Simpson 

Jepsen  Stafford 

Johnston  Stevens 

Laxalt  Talmadge 

Lugar  Thurmond 

McClure  Tower 

Morgan  Young 
Percy 
NOT   VOTING— 8 

Baker  Domenlcl  Tsongas 

Baucus  Long  Wallop 

Boren  Pryor 

So  Mr.  Bayh's  amendment  (No.  UP- 
363  '  was  agreed  to 

Mr  HART.  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to 

Mr.  RANDOLPH  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  send  to 
amendment  to  the  desk  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Virginia  is  recognized. 

UP  AMENDMENT  NO     3B6 

Mr  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk 
for  myself.  Senator  Warner,  and  Senator 
Helms. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  reed  as  follows : 


The  Senator  from  Vlrj?lnla  (Mr  HARhY  F 
Byrd.  Jr  )  for  himself.  Mr  Warner  and  Mr 
HrLMs.  proposes  an  unprlnted  amendment 
numbered  366 

Mr  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

.-Vt  the  end  of  the  bill  add  a  new  .section  as 
follows: 

That    (al    chanter   65   of   title   18.    United 
States   Code,    is   amended    by   adding   at    the 
end  thereof  the  following  new  section : 
■•§  1365    Nuclear  facilities 

"(a)  Whoever  willfully  or  maliciously  In- 
jures or  destroys  any  of  the  works,  projjerty. 
building,  machinery,  or  material  of  any  nu- 
clear utilization  or  production  facility,  oper- 
ated or  controllfd  by  the  United  States,  or 
licensed  by  the  Unl'ed  States,  whether  con- 
structed or  In  the  process  of  construction, 
or  willfully  or  maliciously  Interferes  In  any 
way  with  the  working  or  use  of  any  such 
facility,  or  willfully  or  maliciously  obstructs, 
hinders,  or  delays  the  production,  utilization, 
or  transmission  of  energy  from  such  facil- 
ity, shal!  be  fined  not  more  than  tlO.OOO, 
or  Imprisoned  not  more  than  ten  years,  or 
both 

"(b)  An  alleged  violation  of  this  section 
shaU  be  Investigated  by  the  Federal  Bureau 
of  Investigation  Whenever  Federal  Investiga- 
tive or  prosecutive  Jurisdiction  Is  asserted 
for  a  violation  of  this  section,  the  exercise 
of  Jurisdiction  by  any  State  or  local  law 
enforcement  authority  shall  be  suspended 
until  Federal  Investigation  or  prosecution  Is 
terminated 

"(CI  For  the  purposes  of  this  section,  the 
terms  •utilization  facility'  and  'production 
facility'  have  the  same  meaning  as  In  sec- 
tion 11  of  the  Atomic  Energy  Act  of  1954 
(42  use.  2014).". 

(b)   The  table  of  sections  for  chapter  65 
of  that   title  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"1365.  Nuclear  facilities". 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield  for  the  purpose  of  getting  a 
time  agreement  on  the  amendment? 

Mr.  HARRY  F.  BYRD,  JR.  Yes;  I  yield 

Mr.  HART.  Mr.  President,  I  ask  the 
Senator  from  Virginia  to  agree  that  there 
be  10  minutes  on  the  amendment,  equally 
divided, 

Mr.  HARRY  F.  BYRD.  JR.  Yes,  that  Is 
acceptable,  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  Is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senator  from  Idaho  (Mr.  McClure)  be 
added  as  a  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
dent, in  Virginia  recently,  It  was  alleged 
that  there  was  sabotage  at  one  of  the 
nuclear  power  facilities.  As  a  result  of 
that.  It  Is  thought  that  there  are  inade- 
quate law  and  Inadequate  penalties  for 
the  potential  sabotage  of  nuclear  facili- 
ties. The  purpose  of  this  amendment  Is  to 
make  it  possible  for  the  Federal  Bureau 
of  Investigation  to  become  Involved  In 
the  Investigation  of  any  attempt  to  sabo- 
tage nuclear  facilities  and  to  provide  for 
criminal  penalties  for  those  who  engage 
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in  sabotage.  It  is  a  much  more  restricted 
amendment  than  the  one  which  the  Sen- 
ate has  just  approved.  I  think  it  Is  one 
which  is  very  necessary. 

Senator  Warner  and  I  represent  a 
State  which  has  had  this  kind  of  incident 
occur.  I  think  most  of  us  in  Virginia  have 
a  great  concern  that  there  are  Inadequate 
penalties.  As  a  matter  of  fact,  imder  ex- 
isting law,  there  are  inadequate  means  of 
determining  the  guilt  or  innocence  of  the 
individuals  who  might  participate  in  such 
an  act.  For  that  reason,  I  think  this 
amendment  is  important. 

My  colleague  from  Virginia  (Mr. 
Warner)  and  I  Introduced  this  yester- 
day as  a  bill.  We  thought  it  perhaps  best 
to  go  to  the  appropriate  committee,  the 
Committee  on  the  Judiciary.  On  the 
other  hand,  time  is  of  some  importance. 
This  bill  before  us  today  deals  precisely 
with  the  issue  that  tills  amendment  Is  di- 
rected toward.  For  that  reason,  I  hope 
the  managers  of  the  bill  will  find  it  ac- 
ceptable and  will  permit  it  to  come  to  a 
vote — ^hopefully,  a  favorable  vote — in 
the  Senate  today. 

Mr.  HART.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  Senator 
from  Virginia  and  it  is  an  area  of  the 
law  that  is  not  presently  covered  in  the 
act.  The  Senator  is  correct  in  identify- 
ing this  as  an  area  where  there  is  no 
legislation.  I  think  he  has  raised  an  en- 
tirely appropriate  issue  here.  The  com- 
mittee does  have  some  concern  with  some 
of  the  language  in  the  amendment.  It  is 
my  understanding  that  the  Senator  from 
Virginia  is  willing  to  let  the  committee 
preserve  the  intent  of  the  amendment  in 
the  conference,  but  has  agreed  with  us 
that  if  it  is  necessary  to  revise  some  of 
the  language  to  achieve  the  objective 
wiiich  he  is  trying  to  achieve,  that  is 
agreeable  to  him. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, that  would  be  totally  satisfactory. 

Mr.  HART.  I  do  raise  one  question. 
That  has  to  do  with  the  language  in  the 
amendment  pertaining  to  a  plant  imder 
construction,  the  theory  behind  the  in- 
clusion of  that  by  the  Senator  from  Vir- 
ginia in  the  law  where,  at  many  stages, 
if  not  all  stages  of  the  construction,  there 
is  notliing  particularly  critical  or  haz- 
ardous about  the  construction  of  the 
plant. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct.  If  the  committee  of  conference 
feels  that  should  be  adjusted,  that  will 
be  perfectly  satisfactory. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Virginia  yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  METZENBAUM.  I  had  some  con- 
cern on  that  subject  that  the  Senator 
from  Colorado  just  raised  concerning 
something  under  construction.  I  do  not 
have  the  amendment  in  front  of  me. 
Assuming  the  language  would  be  appro- 
priate, would  the  Senator  from  Virginia 
be  willing  to  accept  a  floor  amendment 
to  strike  out  that  portion  of  the  language 
pertaining  to  being  imder  construction? 

Mr.  HARRY  P.  BYRD.  JR.  I  say  to 
the  Senator  from  Ohio  that  I  would  be 
delighted  to  do  that.  If  it  Is  satisfactory 
to  the  Senator  from  Ohio,  suppose  I 
modify  the  Eunendment  by  striking  out 


the  words  "or  in  the  process  of  con- 
struction." 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Virginia.  That  will  be  satis- 
factory to  me. 

Mr.  HARRY  P.  BYRD,  JR.  I  do  modify 
the  language  to  that  extent,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  was  modified. 

The  modified  amendment  is  as  fol- 
lows: 

At  the  end  of  the  bill  add  a  new  section  as 
follows ; 

That    (a)    chapter   65   of   title   18,   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
§  1365.  Nuclear  facilities 

"(a)  Whoever  willfully  or  maliciously  in- 
jures or  destroys  any  of  the  works,  property, 
buUdlng,  machinery,  or  material  of  any  nu- 
clear utUlzatlon  or  production  facility,  oper- 
ated or  controlled  by  the  United  States,  or 
licensed  by  the  United  States,  whether  con- 
structed or  willfully  or  maliciously  Interferes 
In  any  way  with  the  working  or  use  of  any 
such  faculty,  or  willfully  or  aiallclotisly  ob- 
structs, hinders,  or  delays  the  production. 
UtUlzatlon.  or  transmission  of  energy  from 
such  faculty,  shall  be  fined  not  more  than 
$10,000,  or  Imprisoned  not  more  than  ten 
years,  or  both. 

"(b)  An  alleged  violation  of  this  section 
shall  be  Investigated  by  the  Federal  Bureau 
of  Investigation.  Whenever  Federal  Investiga- 
tive or  prosecutive  jurisdiction  is  asserted 
for  a  T'olatlon  of  this  section,  the  exercise 
of  jurisdiction  by  any  State  or  local  law 
enforcement  authority  shall  be  suspended 
until  Federal  Investigation  or  prosecution  Is 
terminated. 

"(c)  For  the  purposes  of  this  section,  the 
terms  'utilization  facility'  and  'production 
facility'  have  the  same  meaning  as  in  sec- 
tion II  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2014) .". 

(b)   The  table  of  sections  for  chapter  65 
of  that  title  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item : 
"1365.  Nuclear  facilities.". 

Mr.  HART.  Mr.  President,  imder  those 
conditions,  with  the  understanding  of 
the  Senator  from  Virginia,  I  accept  the 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  senior  colleague  from  Virginia  for 
the  opportunity  to  cosponsor  this 
amoidment  with  him.  This  past  week, 
I  visited  the  plant  where  the  alleged 
espionage  took  place,  talked  with  the 
plant  managers,  visited  the  security  offi- 
cers, and  observed  at  firsthand  the  diffi- 
culty of  having  a  large  infiux,  from  time 
to  time  of  visitors  to  a  facility  during 
the  routine  operation  of  the  plant.  After 
study  of  the  various  criminal  codes,  I 
feel  this  type  of  law  is  absolutely  neces- 
sary and  urge  my  colleagues  in  the  Sen- 
ate to  adopt  it. 

Mr.  President,  I  yield  now  to  Mr.  Simp- 
son. 

Mr.  SIMPSON.  Mr.  President,  I  shall 
take  Just  a  moment. 

Senator  Byrd's  amendment  is  a  much 
more  tightly  drafted  than  the  previous 
amendment  which  we  successfully  con- 
sidered. I  think  this  amendment  is  nar- 
rowly targeted  and  much  more  specific 
and  has  a  more  exact  criminal  standard. 


which  I  hope  will  avoid  the  vagueness 
which  I  perceive  might  transpire  with 
the  previous  one. 

I  tiiink  the  specific  investigative  role 
for  the  FBI  is  an  important  one.  Yet, 
the  Federal  enforcement  will  be  sus- 
pended in  favor  of  State  or  local  prosecu- 
tion when  that  becomes  necessary.  It 
has  strong  penalty  provisions. 

I  certainly  accept  it.  I  thank  the  Sen- 
ator for  offering  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Jepson  be  added  as  a 
cosponsor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mi.  Presi- 
dent, I  yield  back  the  remainder  of  my 

time. 

Mr.  HART.  I  yield  back  my  time. 

Mr.  SIMPSON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Virginia. 

The  amendment   (UP  No.  366)    was 

agreed  to.  ^^    , 

Mr  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order . 

Mr.  BEDiZ.  Mr.  President,  I  am  asking 
for  recognition.  ^  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  committee  amendment  in 
the  nature  of  a  substitute. 

Mr.  HEINZ.  Mr.  President,  I  am  asking 
for  recognition.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  HEINZ.  Mr.  President,  in  the  event 
there  is  any  confusion,  my  staff  discussed 
this  with  the  majority  and  the  minority 
staff  as  to  whether  or  not  an  amendment 
I  intend  to  offer  would  be  In  order  at  this 
time.  Since  the  minority  and  majority 
staff  have  advised  my  staff  there  woiUd 
not  be  any  objection  on  the  part  of  the 
majority  or  minority  to  such  an  amend- 
ment being  offered  at  this  time,  I  ask 
unanimous  consent,  to  make  sure  there 
is  no  problem,  that  the  amendment  I  in- 
tend to  offer  be  in  order  at  this  time. 

Mr  HART.  Reserving  the  right  to  ob- 
ject I  would  advise  the  Senator  from 
Pennsylvania  that  it  is  my  understand- 
ing in  talking  to  the  committee  staff  that 
no  such  commitment  was  made  by  our 

staff. 
Mr.  HEINZ.  No  such  commitment  to 

w^hat?  .    ,     1  -  ♦»,»♦ 

Mr.  HART.  To  the  Senator's  staff  that 
the  amendment  would  be  germane. 

I  think  that  is  what  the  Senator  said. 

Mr.  HEINZ.  It  is  not  a  question  of  the 
amendment  being  germane,  but  a  ques- 
tion of  whether  or  not  the  amendment 
was  in  order. 

Mr.  HART.  All  right,  in  order,  then. 

Mr  HEINZ.  We  discussed  this  with 
staff  yesterday.  I  beUeve  both  the  Sen- 
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ator's  staff  and  the  minority  staff  were 
advised  this  amendment  would  be 
brought  up. 

I  do  not  think  it  is  the  wish  of  the  Sen- 
ator from  Colorado  to  preclude  a  ger- 
mane amendment,  so  that  is  why  I  make 
the  unanimous-consent  request. 

Mr.  HART.  Again,  Mr.  President,  re- 
serving the  right  to  object,  just  to  clarify 
the  situation.  I  think  the  inquiry  was,  of 
our  staff,  as  to  whether  the  amendment 
would  be  acceptable,  not  of  it  being  in  or- 
der. At  that  time,  I  think  our  staff  said 
that  we  did  not  know  and  wanted  to 
think  about  it.  A  lot  of  things  were  hap- 
pening here. 

It  is  my  understanding,  under  the  or- 
der and  the  time  agreement  on  this  bill, 
there  is  no  question  on  that  score  that  I 
know  of. 

Mr.  HEINZ.  Very  well.  Just  so  the  Sen- 
ator from  Colorado  does  not  misunder- 
stand, that  is  the  only  question  I  seek  to 
resolve  at  this  point.  It  is  not  a  question 
of  trying  to  get  it  adopted  by  unanimous 
consent,  I  say  to  the  Senator. 

"Iliere  was  some  confusion  with  the 
Parliamentarian  and  I  wanted  to  clear 
any  hurdles. 

Mr.  President,  I  ask,  therefore,  is  there 
any  objection  to  the  amendment  being 
considered  in  order  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  will  withhold 
until  we  check  with  ttie  Parliamentarian 
and  be  further  advised  of  the  status. 

The  question  Ls  whether  there  is  any 
objection  by  the  Members  to  the  request 
of  the  Senator  from  Pennsylvania  to 
offer  his  amendment  at  this  time,  not- 
withstanding the  agreement  previously 
arrived  at. 

Is  there  objection? 

TTie  Chair  hears  no  such  objection. 

The  Senator  may  proceed. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Colorado,  the  Senator  from  Wyoming, 
and  the  Chair. 

UP  AMENDMENT   NO     367 

(Purpoae:  To  require  resident  Inspectors  to 
reside  not  less  than  3  miles  of  a  nuclear 
facility) 

Mr.  HEINZ.  Mr.  President,  I  call  up 
my  amendment,  which  is  at  the  desk 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr 
HciNZ)  proposes  an  unprlnted  amendment 
numbered  367: 

On  page  8.  Insert  the  following  between 
lines  12  and  13: 

(d)  The  Commission  shall,  within  30  days 
after  the  date  of  enactment  of  this  Act,  pro- 
mulgate regulations  requiring  each  resident 
Inspector  to  reside  not  less  than  3  miles  from 
the  site  of  the  facility  to  which  such  In- 
spector Is  assigned. 

Mr.  HEINZ.  Mr.  President,  the  clerk 
has  just  read  the  entire  sum  and  sub- 
stance of  the  amendment. 

Mr.  President,  the  amendment  I  have 
proposed  will  Insure  that  the  goals  of  the 
Nation's  nuclear  regulatory  process  will 
be  attained.  The  amendment  is  simple,  it 
requires  that  NRC  resident  inspectors 
reside  within  3  miles  of  the  nuclear  unit 
to  which  they  are  assigned  This  require- 
ment will  provide  each  resident  Inspector 
with  an  added  incentive  to  perform  his 


functions  as  the  onsite  regulatory  pres- 
ence of  the  Federal  Government  in  a 
manner  that  will  prevent  the  recurrence 
of  an  accident  of  the  magnitude  of  the 
one  at  Three  Mile  Island. 

The  philosophy  behind  this  amend- 
ment is  simple  as  well  That  is,  he  who 
certifies  that  it  is  safe  for  others  will 
do  a  better  job.  if  he  is  among  the  others. 
This  principle  was  applied  during  World 
War  II  to  those  who  stuffed  parachutes 
for  our  airborne  infantry.  Each  para- 
chute stuffer  was  required  to  make  a 
jump  with  a  parachute  which  he  had 
stuffed  every  so  often  to  remind  him  of 
the  importance  of  doing  the  job 
properly. 

Similarly,  requiring  the  NRC  resident 
inspector  to  reside  within  3  miles  of  the 
unit  to  which  the  inspector  is  assigned 
will  insure  that  he  makes  every  effort 
to  see  that  the  utility  complies  with 
the  regulations  established  to  protect  the 
health  and  safety  of  the  public. 

The  accident  at  Three  Mile  Island 
demonstrated  the  need  for  daily  super- 
vision of  compliance  with  NRC  regula- 
tions. Only  2  days  prior  to  the  accident 
an  NRC  inspector  had  visited  the  plant, 
yet  during  the  Initial  stages  of  the  acci- 
dent the  potential  for  serious  conse- 
quences was  dramatically  increased  due 
to  the  fact  that  emergency  feedwater 
valves  were  closed.  NRC  regulations  pro- 
hibit the  operation  of  a  nuclear  reactor 
when  emergency  feedwater  flow  is  re- 
stricted by  closed  valves,  but  yet  the 
situation  existed  at  Three  Mile  Island 
prior  to  the  accident.  Having  a  regulatory 
presence  at  the  unit  on  a  daily  basis  goes 
a  great  distance  toward  insuring  that  a 
similar  situation  will  not  recur.  Requiring 
the  inspector  to  live  within  the  area  most 
susceptible  to  the  danger  of  radiation 
releases  will  provide  an  added  measure 
of  insurance  against  future  accidents. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  would  it  be 
in  order  for  the  clerk  to  read  the  amend- 
ment again?  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  8.  Insert  the  following  between 
lines  12  and  13: 

{d)  The  Commission  shall,  within  30  days 
after  the  date  of  enactment  of  this  Act. 
promulgate  regulations  requiring  each  resi- 
dent Inspector  to  reside  not  le.ss  than  3  miles 
from  the  site  of  the  facility  to  which  such 
Inspector  Is  assigned. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  President,  if  I  understand  the 
amendment  correctly,  it  does  exactly  the 
opposite  of  what  the  Senator  from  Penn- 
sylvania claims  he  wishes  to  achieve  by 
requiring  the  inspector  to  live  not  less 
than  3  miles  from  the  plant. 

In  addition,  it  would,  sunong  other 
things,  create  a  new  class  of  citizen  called 
"hostage." 

I  am  not  sure  that  is  an  appropriate 
remedy  at  this  time  on  this  bill. 

The  fact  of  the  matter  is  that  there  are 
already  boundaries  established  within 
which  citizens  can  live  around  plants, 


and  that  would  wipe  out  about  one-third 
or  more  of  the  land  this  inspector  might 
reside  on. 

The  Issue,  obviously.  Is  not  where  the 
inspector  lives,  but  whether  he  is  doing 
his  job,  whether  he  has  ready  access  to 
the  plant,  and  has  adequate  communica- 
tion. 

Of  course,  our  bill  requires  the  General 
Accounting  Office  to  analyze  the  entire 
resident  inspector  program  and  report 
back  to  us  on  what  changes  should  be 
made. 

I  think  this  amendment  unduly  ties  the 
inspector's  hands  as  to  where  he  can  and 
should  live.  Frankly,  it  Is  not  at  all  an 
appropriate  provision  to  add  to  this  bill, 
and  I  have  to  resist  the  amendment. 

Mr.  HEINZ.  Mr.  President,  first  of  all,  I 
thank  the  Senator  from  Colorado  for 
pointing  out  a  drafting  error  which  ap- 
parently was  created  courtesy  of  legis- 
lative counsel. 

I  modify  my  amendment  so  that  on 
page  2,  line  2.  the  word  "less"  is  stricken 
and  the  word  "more"  is  inserted  In  lieu 
thereof.  

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  HEINZ.  Mr.  President,  I  have  lis- 
tened very  carefully  to  the  Senator  from 
Colorado.  I  understand  his  reluctance  to 
complicate  a  piece  of  legislation  on  which 
he  and  Senator  Simpson  have  worked 
long  and  hard  and  very,  very  creditably. 
I  compliment  both  mtuiagers  of  the  bill. 
Senator  Hart  and  Senator  Simpson,  on 
the  excellent  job  they  have  done  on  what 
is  an  extremely  difficult  task.  I  could  not 
mean  that  more. 

The  Senator  from  Colorado  suggests 
that  I  wish  to  create  a  new  class  of  citi- 
zenship, that  of  hostage.  I  do  not  think 
that  is  literEdly  true,  although  flg\ira- 
tively  I  would  not  wish  to  disagree  with 
the  Senator  from  Colorado. 

I  believe  it  is  extremely  Important  that 
if  we  are  asking  the  people  of  the  United 
States  to  trust  their  lives,  health,  and 
safety  to  the  Nuclear  Regulatory  Com- 
mission, it  is  not  too  much  to  ask  that 
one  member  of  the  nuclear  regulatory 
establishment  be  required  to  reside 
within  3  miles  of  each  nuclear  plant. 

There  is  a  great  deal  of  precedence  for 
this  approach.  In  my  remarks,  I  men- 
tioned that  parachute  packers,  during 
the  war,  were  required  to  jump  out  of  an 
airplane  with  a  randomly  selected  para- 
chute they  had  packed.  Similarly,  many 
local  officials  today  are  required  to  reside 
within  the  area  they  represent  or  the 
jurisdiction  for  which  they  work.  We  al- 
ready require  Federal  district  attorneys 
to  reside  within  the  district  to  which  they 
are  assigned. 

Also,  there  are  a  number  of  rulings  by 
the  Federal  Trade  Commission  which 
have  the  effect  of  requiring  celebrities 
who  do  advertising  for  the  benefit  of  a 
product  to  actually  use  the  product. 

Well,  if  that  Is  truth  In  advertising,  I 
think  what  we  need  is  truth  In  regula- 
tion ;  and  the  truth  In  regulation  that  I 
seek  today  Is  that  at  least  one  member  of 
the  Nuclear  Regulatory  Commission,  the 
resident  Inspector  assigned  to  each 
plant,  have  just  as  great  a  commitment 
to  safety  as  all  the  citizens  who  live 
around  that  plant. 
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Senator  Simpson,  Senator  Hart,  and  I 
had  the  opportunity,  on  the  day  that 
Three  Mile  Island  started  acting  up,  to 
fly  together  to  Three  Mile  Island,  to  see 
for  ourselves  what  was  happening.  That 
was  not  a  welcome  occasion  for  any  of 
us.  I  am  sure,  but  we  knew  it  was  import- 
ant to  get  a  firsthand  look  at  the 
situation. 

One  of  the  things  we  all  saw  was  that 
the  town  of  Mlddletown  is  within  a  good 
baseball  throw  of  the  plant.  It  Is  well 
within  3  miles  of  the  facility. 

All  I  am  really  asking  in  this  amend- 
ment is  that  a  resident  Inspector  live  as 
close  to  a  nuclear  reactor  as  the  resi- 
dents of  Middletown,  Pa.,  live  to  Three 
Mile  Island.  That  is  the  sum  and  sub- 
stance of  what  I  am  asking. 

As  I  have  said,  I  understand  the  re- 
luctance of  the  managers  to  accept  this 
amendment;  I  respect  their  reluctance. 
But  if  they  cannot  accept  the  amend- 
ment, I  will  ask  for  a  recorded  vote  on 
the  amendment. 

Mr.  HART.  Mr.  President.  I  wonder 
If  the  Senator  from  Pennsylvania  would 
modify  his  amendment  to  require  that 
any  Member  of  Congress  who  votes  for 
authorizations  or  appropriations  for 
nuclear  plants  live  within  3  miles  of  the 
nuclear  plant — on  the  same  theory. 

Mr.  HEINZ.  I  say  to  the  Senator  from 
Colorado  that  It  Is  not  the  same  theory. 
We  are  charging  the  Nuclear  Regulatory 
Commission,  by  act  of  Congress — ^we 
have  done  so  since  1974 — ^with  insuring 
the  safety  of  nuclear  reactors. 

We  also  charge  mine  Inspectors  with 
the  responsibility  for  safe  coal  mines. 
We  charge  OSHA  inspectors  with  the  re- 
sponsibility of  having  safe  steel  mills. 

I  know  that  the  Senator  from  Colo- 
rado does  not  wish  any  Senator  or 
Representative  to  try  to  perform  half 
a  dozen  or  a  dozen  or  perhaps,  for  all 
I  know,  a  hundred  additional  profes- 
sions. 

This  is  a  serious  question,  a  serious 
amendment,  and  I  know  that  the  Sen- 
ator from  Colorado  probably  only  offers 
the  modification  with  his  wry  sense  of 
humor  first  and  foremost  in  mind. 

Mr.  HART.  Mr.  President,  how  much 
time  remains  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  12  minutes,  and 
the  Senator  from  Pennsylvania  has  6  Ms 
minutes. 

Mr.  SIMPSON.  Mr.  President,  I  re- 
luctantly oppose  the  amendment  of  my 
friend  from  Pennsylvania,  who  has  been 
a  very  cordial  friend  of  mine  since  I 
arrived  in  this  body, 

I  well  recall  the  trip  that  Senator 
Heinz,  Senator  Hart,  and  I  made  to 
Three  Mile  Island  the  day  after,  without 
our  dosimeters,  and  came  back  and 
gave  a  glowing  report. 

While  this  Is  a  fascinating  Idea,  I  feel 
there  are  other  existing  ways  to  address 
this  concern.  There  already  are  a  num- 
ber of  provisions  in  the  NRC  authoriza- 
tion bill  which  provide  additional  pro- 
tection for  the  public  health  and  safe- 
ty. 

We  now  have  been  here  on  the  floor 
a  day  and  a  half,  Increasing  the  ability 
and  realizing  the  need  and  answering 
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the  call  for  more  safety  requirements 
with  regard  to  the  operation  of  nuclear 
facilities.  We  have  improved  ccmmiuni- 
catitms  systems,  operator  training.  Im- 
mediate notification  in  event  of  acci- 
dents, even  verbal  modifications,  man- 
datory State  emergency  planning,  and  a 
much  improved  NRC  emergency  response 
plan.  At  the  same  time,  we  do  not  have 
a  clear  idea  of  the  facilities  which  now 
will  be  contained  within  a  3 -mile  radius 
of  any  nuclear  powerplants. 

More  important,  we  adopted  an 
amendment  this  morning  on  siting,  in 
which  I  joined  Senator  Hart,  which  is 
going  to  cause  a  demographic  shakeup 
in  some  of  the  plant  siting  recommenda- 
tions. 

I  have  questions  which  are  unan- 
swered, perhaps  could  be  answered,  and 
those  questions  are :  Will  adequate  facili- 
ties be  available  for  that  person,  or 
would  those  facilities  be  required  to  be 
constructed  by  the  utility?  What  is  the 
availability  of  other  services  for  the 
family,  such  as  schools  or  medical  facili- 
ties within  that  area? 

I  am  not  convinced  that  we  should 
make  such  an  impositicm  on  the  resi- 
dent inspector's  Individual  freedom  on 
the  argument  that  It  will  result  or 
could  result,  in  a  significant  increase  in 
his  ability  to  provide  for  the  public 
health  and  safety.  I  think  it  Is  an  in- 
trusion on  his  personal  liberty. 

I  do  not  believe  we  ever  have  legis- 
lated In  that  area  before — unless,  of 
course,  with  respect  to  a  public  official, 
such  as  a  fireman  or  a  police  ofiBCer, 
where  we  require  him  to  live  within  the 
municipality.  I  do  not  believe  we  ever 
have  required  a  civil  servant  to  live  in  a 
certain  area,  such  a  manner  as  this 
amendment  requires.  I  am  not  ready  to 
take  that  step  at  this  time. 

Mr.  HEINZ.  Mr.  President,  if  the  Sena- 
tor will  yield  just  to  make  one  correction 
In  the  Senator's  understanding.  It  Is  my 
understanding  that  a  Federal  attorney, 
UJ3.  Attorney,  Is  required  to  reside  within 
the  district  to  which  he  Is  assigned.  I 
do  not  say  the  situation  Is  exactly  the 
same  In  this  Instance,  but  I  do  think 
there  Is  some  precedent. 

Mr.  President,  I  listened  to  my  good 
friend  from  Wyoming.  He,  as  always,  is 
very  eloquent,  very  gentlemanly.  Not- 
withstanding that  fact,  I  think  we  have 
an  honest  difference  of  opinion  on  this 
amendment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  Is  a  sufiSclent  second. 

Mr.  HEINZ.  What  was  the  ruling  of 
the  Chair? 

The  PRESIDING  OFFICER.  There  Is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HART.  Mr.  President,  it  Is  my 
Intention,  reluctantly,  to  move  to  table 
the  amendment  If  the  Senator  fr(»n 
Pennsylvania  does  wish  a  vote  on  It.  I 
have  now  been  at  this  for  2  days  almost. 
I  hope,  since  we  are  moving  toward  final 
passage  at  3  p.m.,  according  to  the  unani- 
mous-consent agreement,  that  he  will 
permit  us  the  latitude  of  considering  this 
In  committee,  giving  it  some  thought. 


and  Incorporating  It  Into  a  variety  of 
other  proposals  that  we  intend  to  come 
up  with  in  the  normal  course  of  our  over- 
sight as  well  as  the  investigation  of  the 
accident. 

I  do  not  think  It  Is  timely  at  this 
time  to  take  a  step  of  this  sort.  It  may 
turn  out  to  be  a  very  good  idea  and  one 
that  we  will  want  to  recommend  to  the 
NRC  or  incorporate  Into  law. 

The  Senator,  of  course,  has  a  right  to 
call  for  a  vote  on  the  Issue  if  he  wishes. 
I  am  more  than  happy  to  give  him  any 
assurance  he  wishes  that  we  will  give  it 
every  serious  consideration  in  the  com- 
mittee otherwise. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  HEINZ.  I  am  perfectly  willing  to 
yield  back  all  remaining  time  so  we  can 
have  an  up-or-down  vote.  The  Senator 
from  Colorado  certainly  has  a  right  to 
offer  a  motion  to  table,  but  I  see  no  par- 
ticular reason  for  the  Senator  to  make 
that  motion.  I  think  we  are  prepared  to 
vote  up  or  down  on  the  amendment. 

Mr.  HART.  As  the  Senator  well  knows, 
this  is  a  step  taken  quite  regularly  in  the 
Senate  when  managers  of  bills  feel  that 
amendments  are  not  timely  for  one  rea- 
son or  another  and  wish  to  preserve  the 
merits  of  the  amendment  for  a  later  day. 
Given  that  reason,  as  well  as  the  fact  we 
have  done  the  same  thing  with  other 
amendments  we  were  not  able  to  accept, 
that  is  the  step  we  will  take.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  back 
the  remainder  of  his  time? 

Mr.  HEINZ.  Yes.        

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  HART.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HART.  We  had  a  unanimous-con- 
sent agreement  that  we  will  vote  at  3  p.m. 

The  PRESIDING  OFFICER.  This  vote 
will  take  place  first  on  the  motion  to 
table  the  amendment  and  that  will  delay 
the  vote  as  previously  agreed  to. 

Mr.  HART.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Pennsylvania. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  frtsn  Massachusetts  (Mr. 
TsoNCAs)  is  necessarily  absent, 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  fMr.  E)omen- 
ici)  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Have  all  Senators  In  the 
Chamber  desiring  to  vote  done  so? 
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The  result  was  announced — yeas  90. 
nays  8.  as  follows : 

(RoUc«ai  Vote  No.  1T7  Leg.) 
TEAS — 90 


Annatrong 

Olenn 

Muskle 

Baucu* 

Ooldwater 

Nelson 

B>yh 

Grave! 

Nunn 

Bellmon 

Hart 

Packwood 

Bentaeo 

Hatch 

Percy 

Blden 

Hayakawa 

Pressler 

Boren 

Heflln 

Proxmlre 

Bcochwltz 

Helms 

Pry  or 

Bradley 

HoUlngs 

Randolph 

Bumper* 

Huddleston 

Rlblcoff 

Burdlck 

Humphrey 

Roth 

Byrd. 

Inouye 

Sarbanes 

H»rry  P  .  Jr 

Jackson 

Sasser 

Byrd.  Robert  C 

Javlts 

Schmltt 

Cannon 

Jepsen 

Simpson 

CbaTee 

Johnston 

Stafford 

Chiles 

Kassebaum 

Stennls 

Church 

Kennedy 

Stevenson 

Cochran 

Laxalt 

Stewart 

Cohen 

Leahy 

Stone 

Cranston 

Levin 

Talmadge 

Culver 

Long 

Thurmond 

Danforth 

Lugar 

Tower 

OeConclnl 

Magnuson 

Wallop 

Dole 

Matsunaga 

Warner 

Ehirenberger 

MoClure 

Welcker 

Durkln 

McOovern 

Williams 

Kagleton 

Melcher 

Young 

Exon 

Metzenbaum 

Zorlnsky 

Pord 

Morgan 

aam 

Moynlhan 
NATS— 8 

Baker 

Mathlas 

Schwelker 

Hatfield 

Pell 

Stevens 

Heinz 

Rlegle 

NOT  VOTINO— a 

Domenlcl  Tiongaa 

So  the  motion  to  lay  on  the  table  UP 
amendment  No   367  was  agreed  to 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr  SIMPSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr  President,  it  is  my 
understanding  that  under  a  previous 
order 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

The  Senator  may  proceed. 

Mr.  HART.  Mr.  President.  I  under- 
stand, under  a  previous  order,  that  we 
now  have  an  order  to  proceed  to  final 
passage  of  the  pending  bill.  Is  that  cor- 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment  In  the  nature  of  a  substitute, 
as  amended. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  It  be  in  order  for  the 
floor  managers  of  the  bill  to  take  6  min- 
utes, equally  divided,  for  concluding 
comments  on  the  bill  before  the  vote  on 
final  passage.  

The  PRESIDING  OFFICER  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 


•  Mr.  PACKWOOD.  Mr.  President,  the 
adequacy  of  safety  mechanisms  and  pro- 
cedures at  our  Nation's  nuclear  power- 
plants  was  thrown  Into  question  by  the 
accident  at  Three  Mile  Island.  Much 
to  the  credit  of  the  Environment  Com- 
mittee, this  year's  authorization  bill  for 
the  Nuclear  Regulatory  Commission 
contains  much  needed  and  long  over- 
due improvements  in  nuclear  safety  reg- 
ulation These  improvements  should  go 
a  long  way  toward  preventing  future  such 
accidents. 

I  would  like  to  address  three  of  the 
provisions  considered  by  the  Senate.  The 
first  Is  the  Hart-Simpson  perfecting 
amendment  dealing  with  the  State  emer- 
gency response  plans.  It  gave  States  9 
months  to  develop  acceptable  plans.  If 
a  State  did  not  meet  the  deadline,  its  nu- 
clear plants  would  be  closed  down  until 
a  plan  is  submitted. 

Perhaps  more  disturbing  than  the  ac- 
cident at  the  Three  Mile  Island  plant  It- 
.self  was  the  confusion  that  followed. 
It  was  clear  that  State  and  local  offi- 
cials were  not  ready  to  handle  the  emer- 
gency they  faced.  The  most  glaring  de- 
ficiency was  the  absence  of  a  State 
emergency  response  plan. 

Pennsylvania  is  not  the  only  State 
without  such  a  plan.  Of  the  28  States 
with  operating  nuclear  reactors,  only  12 
have  plans  acceptable  to  the  NRC. 

If  there  is  an  accident  In  a  nuclear 
powerplant  which  releases  radiation  Into 
the  environment,  the  presence  of  even 
the  most  basic  response  plan  could  save 
many  lives  There  is  no  excuse  for  fur- 
ther delay  The  Hart-Simpson  amend- 
ment will  assure  these  basic  plans  are 
in  place  as  soon  as  practical  It  also  sets 
a  timetable  for  preparation  and  ap- 
proval of  strengthened  response  plans. 

The  effect  of  this  amendment  will  not 
be  the  shutdown  of  nuclear  ixjwerplants 
across  the  country.  The  NRC  has  said 
9  months  Is  adequate  time  for  the  re- 
maining 16  States  to  get  NRC  concur- 
rence for  their  plans.  There  is  no  reason 
why  States  should  not,  and  will  not,  take 
timely  action  on  this  important  safety 
measure. 

The  second  provision  I  would  like  to 
discuss  is  the  Kennedy  amendment.  It 
calls  for  a  6-month  moratorium  on  the 
issuance  of  nuclear  powerplant  con- 
struction permits.  The  purpose  of  this 
amendment,  according  to  its  sponsors,  Is 
to  prevent  the  NRC  from  Issuing  con- 
struction permits  based  on  guidelines 
which,  in  light  of  future  revelations 
about  the  Three  Mile  Island  accident, 
could  prove  to  be  Inadequate. 

I  agree  with  the  objective  of  this 
amendment — to  prevent  construction  of 
potentially  defective  nuclear  power- 
plants.  The  cause  of  the  Harrlsburg  ac- 
cident Is  being  studied  by  a  special 
Presidential  commission,  both  Houses  of 
Congress,  the  NRC,  and  the  nuclear  In- 
dustry The  results  of  these  studies  could 
spur  significant  changes  In  plant  con- 
struction and  operation  standards.  Rec- 
ognizing this,  the  NRC  has  Indicated  it 
win  not  approve  any  significant  con- 
struction until  the  questions  of  Three 
Mile  Island  are  answered.  I  fully  expect 
the  Commission  to  abide  by  this  com- 
mitment In  the  months  to  come 


It  appears  the  Kennedy  amendment 
would  have  UtUe  practical  effect  In  as- 
suring the  safety  of  future  nuclear 
powerplants.  For  this  reason,  I  am  op- 
posing It. 

The  third  provision  I  will  address  Is 
the  McGovem  amendment.  This  would 
establish  a  formal  consultation  and  con- 
currence process  between  the  NRC  and 
the  State  over  the  siting  of  a  nuclear 
waste  repository.  It  would  also  give  the 
States  the  right  to  veto  NRC's  plan  If 
there  Is  not  concurrence. 

I  support  the  effort  to  give  States  a 
meaningful  voice  In  determining  how 
and  where  nuclear  wastes  are  stored. 
State  participation  can  contribute  in  a 
positive  way  toward  the  resolution  of  our 
radioactive  waste  disposal  problem. 
However,  I  am  not  sure  the  McGovem 
amendment  Is  the  best  way  to  Insure  a 
balance  between  State  and  Federal  In- 
terests. 

The  question  of  State  veto  should  be 
dealt  with  as  part  of  a  comprehensive 
legislative  package  on  nuclear  waste. 
For  this  reason,  I  am  opposing  the  Mc- 
Govem amendment. 

Undeniably.  Mr.  President,  commer- 
cial nuclear  power  generation  poses 
risks.  Congress  must  recognize  these 
risks,  and  act  with  speed  and  resolution 
to  minimize  them.  I  have  been  active  on 
the  Commerce  Committee  in  the  effort 
to  insure  safe  transportation  of  radio- 
active wastes. 

Generation  of  electricity  from  nuclear 
power  will  have  a  future  In  this  country. 
It  is  my  belief  that  If  we  pass  the  mea- 
sure before  us  today,  and  continue  our 
vigilance  in  the  oversight  of  nuclear  reg- 
ulation and  the  nuclear  power  Industry, 
that  future  can  be  a  safe  one.« 

Mr  HART  Mr  President,  I  want  to 
take  this  opportunity  to  thank  the  very 
able  staff  of  the  committee  under  the  di- 
rection of  Paul  Leventhal  on  the  major- 
ity side,  with  the  support  and  assistance 
of  John  Austin,  Keith  Glaser,  and  on 
the  minority  side,  James  Asselstine  and 
Jean  Schrag,  all  of  whom  have  done  so 
much  to  get  this  bill  ready  for  presen- 
tation together  with  the  staff  members 
on  the  full  committee,  including  John 
Yago,  Phil  Cummlngs,  Larry  Roth,  and 
Bailey  Guard. 

Mr.  President,  may  we  have  order  in 
the  room? 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  be  in  order. 

Mr  HART.  Each  and  every  one  of 
these  staff  members  and  many  others 
have  worked  very  hard,  as  they  do  on 
all  legislation  in  the  Senate.  Ml  of  us 
understand  we  could  not  p* /he  blUs 
passed,  and  could  not  In  fact  conduct 
the  routine  business  of  the  ,Sena^.  ^"J 
the  Government  of  the  United  States, 
without  their  assistance. 

I  also  thank  the  distinguished  com- 
mittee chairman.  Senator  RANDO^r*- "1^. 
the  ranking  minority  member.  Senator 
STArroRD,  for  their  continuing  support 
and  cooperation  with  ou^  subcommltte*. 
particularly  during  a  very  difficult  period. 
I  also  wish  to  indicate  my  aPPre«>*t|f" 
to  the  majority  leader  and  the  mlnor^y 
leader  for  helping  us  arrange  the  tune 


July  17,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


18909 


on  this  bill  during  the  last  couple  of  days, 
through,  again,  very  difficult  circdm- 
stances. 

Finally.  Mr.  President.  I  wish  to  ac- 
knowledge the  very  gentlemanly  co- 
operation and  friendship  of  the  ranking 
minority  member,  Senator  Sucpson,  for 
a  great  deal  of  patience  under  very  trying 
circumstances  for  a  Member  of  the  Sen- 
ate serving  In  his  first  year.  He  could  not 
have  been  more  cooperative.  He  has 
worked  extremely  well  and  extremely 
hard.  He  has  been  more  than  cooperative 
during  the  last  couple  of  days  on  this 
bill,  and  I  want  to  express  my  thanks  to 
him. 

Mr.  President,  the  future  of  the  nuclear 
Industry  in  this  country  still  hangs  in 
the  balance.  On  the  one  hand,  the  Coun- 
cil on  Environmental  Quality  says  that 
even  a  very  austere  energy  budget  will  re- 
quire the  continued  operation  of  all  exist- 
ing reactors,  about  70,  and  all  the  re- 
actors under  construction,  about  94.  And 
even  If  we  substantially  and  seriously 
reduce  our  energy  consumption,  by  the 
year  2000  we  will  require  the  operation  of 
some  165  or  170  reactors  at  the  very 
least. 

On  the  other  hand,  people  are  con- 
cerned, in  the  light  of  the  recent  acci- 
dent, the  most  serious  ever  to  occur  in 
the  nuclear  Industry,  whether  that  in- 
dustry Is  safe.  In  an  effort  to  restore 
public  confidence,  the  committee  will 
continue  to  try,  as  we  have  tried  in  this 
bill,  to  shape  the  development  of  that 
industry  in  a  mode  and  fashion  which 
makes  it  safer,  which  will  reestablish 
public  confidence,  and  which  will  guar- 
antee, if  we  are  to  have  nuclear  power 
in  this  country,  that  it  will  not  jeopardize 
the  lives  and  safety  of  the  people  who  de- 
pend on  It, 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly will  nrvt  expend  my  3  minutes,  but 
let  me  say  to  the  Senator  from  Colorado, 
you  have  not  tested  my  patience;  I  have 
enjoyed  this  experience  very  much.  I 
commend  the  manager  of  the  bill,  Gary 
Hart.  We  have  joined  In  causes  and  we 
have  split,  as  he  knows,  on  causes,  but 
always  with  what  I  have  felt  to  be  a  de- 
gree of  mutual  respect,  and  It  has  been 
a  pleasure  to  comanage  this  bill  on  the 
Senate  fioor  with  him.  I  have  gained 
much  and  learned  much. 

I  appreciate  the  work  of  the  staff,  par- 
ticularly my  assistants  Dennis  Stickley; 
and  Jim  Asselstine,  minority  counsel  to 
the  subcommittee  and  let  me  express 
public  appreciation  to  the  majority 
leader  for  his  efforts  and  accommodation 
of  those  with  personal  commitments 
which  had  to  be  met,  and  also  to  tlie 
minority  leader.  They  have  been  most 
fair. 

I  acknowledge  the  courtesy  extended 
to  me  by  all  concerned  on  this  measure. 
It  exemplifies  the  camaraderie  I  have 
felt  In  this  body,  particularly  with  my 
colleagues  on  both  sides  of  the  aisle, 
the  men  and  the  one  woman  who  are 
my  Senate  colleagues.  To  all  of  you  I  say 
thank  you  very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 


I  commend  the  distinguished  Senator 
from  Colorado  (Mr.  Hart),  for  his  ex- 
cellent management  of  the  Nuclear  Reg- 
ulatory Commission  authorization  bill. 
He  has  carried  out  a  difficult  task  imder 
less  than  ideal  conditions.  The  prompt, 
yet  thorough,  manner  in  which  this  bill 
has  been  considered  speaks  well  of  his 
legislative  acumen  and  command  of  the 
issues. 

Senator  Hart,  as  chairman  of  the  Nu- 
clear Regulation  Subcommittee  of  the 
Environment  and  Public  Works  Commit- 
tee, has  demonstrated  a  considerable  ex- 
pertise in  the  field  of  nuclear  energy 
policy. 

In  his  relatively  brief  tenure  as  rank- 
ing minority  member  of  the  subc(Hnmlt- 
tee,  the  distinguished  Senator  from  Wyo- 
ming (Mr.  Simpson)  has  exhibited  a  sim- 
ilar imderstanding  of  this  complex  issue. 

A  great  deal  of  attention  has  been 
focused  on  this  bill.  It  is  a  clear  indica- 
tion of  the  role  nuclear  power  can  be 
expected  to  play  as  we  face  our  energy 
problems  squarely.  The  bill  reflects  a 
careful  review  by  the  subcommittee  and 
the  full  committee. 

Such  close  attention  was  made  partic- 
ularly necessary  in  light  of  the  "Riree 
Mile  Islsuid  accident  which  pointed  up 
certain  shortcomings  in  the  function  of 
the  Nuclear  Regulatory  Commission.  The 
accident  also  necessitated  some  adjust- 
ments in  the  nuclear  power  policy  of  the 
United  States. 

Ilie  bill  makes  changes  in  both  these 
areas  in  such  ways  as  to  assure  that 
public  health  and  safety  are  protected. 
Vitally  important  evacuation  plans  will 
be  developed  by  the  States  under  the  pro- 
visions of  this  bill.  New  emergency  pro- 
cedures clarify  the  status  of  the  NRC  in 
cases  where  it  might  have  to  take  direct 
control  of  a  nuclear  reactor,  as  happened 
at  Three  Mile  Island.  A  systematic  in- 
spection program,  begun  in  1977  by  the 
NRC,  is  expanded  and  strengthened  by 
this  bill. 

At  the  same  time,  the  continued  use  of 
nuclear  power  to  produce  electricity  Is 
reaffirmed.  Our  goal  must  be  to  make  the 
use  of  this  power  source  as  safe  and  re- 
liable as  possible. 

Once  again,  I  commend  the  managers 
of  the  bill  for  their  competence  and  co- 
operation. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  join  with 
the  majority  leader  In  extending  my  con- 
gratulations to  the  majority  manager  and 
the  minority  manager  of  this  bill.  "ITiey 
have  negotiated  difficult  terrain  with 
great  skill  and  I  believe  they  have  placed 
before  the  Senate  a  bill  about  which  the 
Senate  can  make  a  sensible  judgment. 

I  especially  want  to  pay  my  respects 
to  the  distinguished  junior  Senator  from 
Wyoming  for  an  excellent  job.  In  the 
short  time  he  has  been  In  the  Senate  this 
Is  his  second  time  to  manage  a  bill,  and 
he  has  conducted  himself  in  the  job  with 
the  skill  and  dignity  I  expected  of  him. 
I  congratulate  him  and  Senator  Hart. 

Mr.  RANDOLPH.  Mr.  President,  do  we 
have  time  remaining? 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HART.  I  yield  to  the  Senator  from 
West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RAND0LE»H.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  is  composed  of  14  members.  All  of 
those  members,  without  regard  to 
whether  they  are  Democrats  or  Republi- 
cans, have  approached  this  problem  as 
we  approach  problems  generally.  Parti- 
sanship does  not  surface  in  our  commit- 
tee. Differences  arise  sometimes,  of 
course,  but  from  differences  have  come 
understandings. 

I  only  want  m  add  to  what  has  been 
said  the  feeling  that  I,  as  chairman,  have 
toward  the  cooperative  and  constructive 
efforts  of  all  members  of  the  ctMnmittee. 

Of  course,  in  Uiis  instance,  to  Gary 
Hapt,  the  chairman  of  the  Subcommittee 
on  Nuclear  Regulation,  a  subcommittee 
on  which  I  had  the  opportunity  of  serv- 
ing, and  also  to  Alan  Simpson,  of  Wyo- 
ming, and  I  had  the  privilege  of  serving 
with  his  good  father,  I  extend  my  deepest 
thanks. 

I  want  to  say  for  the  record  that  these 
men,  and  others  who  joined  with  them, 
have  done  credit  to  a  very  complex  yet 
critical  bill.  They  well  serve  the  Senate 
and  the  people  of  the  Republic. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

Mr.  HART.  Mr.  President,  I  ask  fw 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAs)  is  necessarily  absent. 

Mr.  STEVKSS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  is  necessarily  absent. 

The  result  was  annoimced — yeas  97, 
nays  1,  as  follows: 

(Rollcall  Vote  No.  178  Leg.] 
TEAS— 87 


Armstrong 

Gold  water 

Muskle 

Baker 

Gravel 

Nelson 

Baucus 

Hart 

Nunn 

Bayh 

Hatch 

Packwood 

Bellmon 

Hatfield 

Pell 

Bentsen 

Hayakawa 

Percy 

Blden 

Heflln 

I>resaler 

Boren 

Heinz 

Pryor 

Boschwltz 

Helms 

Randolph 

Bradley 

HoUlngs 

Rlblcoff 

Bimipers 

Huddleston 

Rlegle 

BuPdlck 

Humphrey 

Roth 

Byrd. 

Inouye 

Sarbanes 

Harry  F..  Jr. 

Jackson 

Sasser 

Byrd,  Robert  C 

Javlts 

Schmltt 

Cannon 

Jepsen 

SchweUter 

Cb&let 

Johnston 

Simpson 

Chiles 

Kassebaum 

SUfford 

Church 

Kennedy 

Stennls 

Cochran 

Laxalt 

Stevens 

Cohen 

Leahy 

Stevenson 

Cranston 

Levin 

Stewart 

Culver 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Durenberger 

Matsunaga 

Wallop 

Durkln 

McClure 

Warner 

Eagleton 

McOovern 

Welcker 

Kxon 

Melcher 

Williams 

Ford 

Metzenbaum 

Young 

Oarn 

Morgan 

Zorlnaky 

Olenn 

Moynlhan 
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Domenlcl  TiongM 

So  the  bill  tS.  562>,  as  amended,  was 
passed,  as  follows : 

S.  663 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    ttie     United    States    of 
America  in  Congress  assembled. 
TITLE  I 

Ssc.  101.  (a)  There  la  hereby  authorized 
to  be  appropriated  to  the  Nuclear  Regulatory 
Conunlsslon  In  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  section  305  of 
the  Energy  Reorganization  Act  of  1974.  as 
amended,  for  the  fiscal  year  1980  the  sum  of 
$373,300,000.  to  remain  available  until  ex- 
pended. Of  such  total  amount  authorized  to 
be  appropriated: 

(1)  jiot  more  than  »57 .040.000  may  be  used 
for  "Nuclear  Reactor  Regulation": 

1 2)  not  more  than  Ml. 200.000  may  be  used 
for  "Inspection  and  Enforcement";  of  the 
total  amount  appropriated  for  this  purpose, 
H.684.000  shall  be  available  for  support  for 
146  additional  Inspectors  for  the  Resident 
Inspector  program: 

(3)  not  more  than  114.270,000  may  be  used 
for  "Standards  Development": 

(4)  not  more  than  129,605,000  may  be  used 
for  "Nuclear  Material  Safety  and  Safe- 
guards": of  the  total  amount  appropriated 
for  this  purpose.  •9,675,000  shall  be  available 
for  Nuclear  Waste  Disposal  and  Management 
activities.  Including  support  for  five  addi- 
tional positions  In  the  Division  of  Waste 
Management  for  Implementation  of  the 
Uranium  Mill  Tailings  Radiation  Control  Act 
(Public  Law  95-604,  42  USC    7901  et  seq  ) 

(5)  not  more  than  $210,570,000  may  be  used 
for  "Nuclear  Regulatory  Research";  of  the 
total  amount  appropriated  for  this  purpose, 
$4,400,000  shall  be  available  for  Implementa- 
tion of  the  Improved  Safety  Systems  Re- 
search plan  required  by  section  205(f)  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  $6,700,000  shall  be  available 
for  Nuclear  Waste  Research  activities; 

(6)  not  more  than  $14,925,000  may  be 
u.sed  for  "Program  Technical  Support";  o! 
the  total  amount  appropriated  for  this  pur- 
pose, $4,238,000  shall  be  available  to  the 
Office  of  State  Programs.  Including  support 
for  eight  additional  positions  for  training 
and  assistance  to  State  and  local  govern- 
ments In  radiological  emergency  response 
planning  and  operations  and  for  review  of 
State  plans;  and 

(7)  not  more  than  $30,690,000  may  be  used 
for  "Program  Direction  and  Administration"; 
of  the  total  amount  appropriated  for  this 
purpose.  $400,000  shall  be  available  for  sup- 
port of  eight  additional  positions  In  the 
Division  of  Contracts.  OfBce  of  Administra- 
tion. 

(b)  No  amount  appropriated  to  the  Com- 
mission pursuant  to  subsection  (a)  may  be 
used  for  any  purpose  In  excess  of  the  amount 
expressly  authorized  to  be  appropriated 
therefor  by  paragraphs  (li  through  (7)  of 
such  subsection.  If  such  excess  amount  Is 
greater  than  $600,000.  nor  may  the  amount 
available  from  any  appropriation  for  any 
purpose  specified  In  such  paragraphs  be  re- 
duced by  more  than  $500,000.  unless : 

(1)  a  period  of  forty-five  calendar  days 
(not  Including  any  day  in  which  either 
House  of  Confess  Is  not  in  session  because 
of  an  adjoununent  of  more  than  three  cal- 
endar days  to  a  day  certain  or  an  adjourn- 
ment sine  die)  has  passed  after  the  receipt 
by  the  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and   Public   Works   of  the   Senate   of 


notice  given  by  the  Commission  containing 
a  full  and  complete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  cir- 
cumstances relied  upon  in  support  of  such 
proposed  action,  or 

(2)  each  such  Committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Commission  a  written  notification  that 
there  Is  no  objection  to  the  proposed  action : 
Proinded,  however.  That  no  addition  to  or 
reduction  from  the  amount  expressly  au- 
thorized to  be  appropriated  for  any  purpose 
in  accordance  with  this  subsection  shall 
reduce  the  amounts  available  for  the  Resi- 
dent Inspector  program.  Nuclear  Waste  Dis- 
posal and  Management.  Improved  Safety 
Systems  Research.  Nuclear  Waste  Research, 
the  Office  of  State  programs,  and  the  Office 
of  Administration  specified  In  paragraphs 
(1)   through  (7)  of  subsection  (a). 

(c)  No  amount  authorized  to  be  appro- 
priated by  this  Act  may  be  used  by  the  Com- 
mission to 

(1)  place  any  new  work  or  substantial 
modification  to  existing  work  with  another 
Federal  a^jency.  or 

(2)  contract  for  research  services  or  mod- 
ify such  a  contract 

In  an  amount  greater  than  $500,000,  unless 
such  placement  of  work,  contract,  or  modi- 
fication Is  approved  by  a  Senior  Contract  Re- 
view Board,  to  be  appointed  by  the  Commis- 
sion within  sixty  days  of  the  date  of  enact- 
ment of  this  Act  Such  Board  shall  be  ac- 
countable to  and  under  the  direction  of  the 
Cummlsslon  If  the  amount  of  such  place- 
ment, contract,  or  modification  Is  $1,000,000 
or  more,  approval  thereof  shall  be  by  nxa- 
Jorlty  vote  of  the  Commission  Prior  to  afford- 
ing any  approval  In  accordance  with  this 
sutwectlon.  the  reviewing  body  designated 
hereunder  shall  determine  that  the  place- 
ment, contract,  or  modification  contains  a 
detailed  description  of  work  to  be  performed, 
and  that  alternative  methods  of  obtaining 
performance.  Including  competitive  procure- 
ment, have  been  considered 

Stc  102  Moneys  received  by  the  Commis- 
sion for  the  cooperative  nuclear  research  pro- 
grams may  be  retained  and  used  for  salaries 
and  expenses  associated  with  those  programs, 
notwithstanding  the  provisions  of  section 
3617  of  the  Revised  Statutes  (31  USC.  484), 
and  shall  remain  available  until  expended 

Sec  103  Transfers  of  sums  from  salaries 
and  expenses  may  be  made  to  other  agencies 
of  the  Oovemment  for  the  performance  of 
the  work  for  which  the  appropriation  Is 
made,  and  In  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropriation 
to  which  transferred 

Sec  104  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  authority  to  make  pay- 
ments hereunder  shall  be  effective  except  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts 

Sec  105  The  first  sentence  of  section  234  a. 
of  the  Atomic  Energy  Act  of  1954.  as  amended. 
Is  amended  by  striking  all  that  follows  "ex- 
ceed" the  first  time  it  appears  and  Inserting 
In  lieu  thereof  the  following:  "$100,000  for 
each  such  violation  " 

Sec  106  The  Commission  Is  authorized  and 
directed  to  enter  into  a  contract  for  an  In- 
dependent review  of  the  Commission's  man- 
agement structure,  processes,  procedures,  and 
operations  The  review  shall  Include  an  as- 
sessment of  the  effectlvensa  of  all  levels  of 
agency  management  in  carrying  out  the  Com- 
nalsalon's  statutory  responsibilities.  In  de- 
veloping and  Implementing  policies  and  pro- 
grams, and  In  using  the  personnel  and  fund- 
ing available  to  It.  The  contract  shall  pro- 
vide for  submission  of  a  report  of  the  find- 
ings and  recommendations  of  the  review  to 
the  Commission  not  later  than  one  year  from 
the  date  of  enactment  of  this  Act.  and  the 
Commission  shall  Immediately  transmit  such 
report  to  the  Congress 

Sec     107     Section    3031.    title   43.    United 


States  Code.  Is  amended  by  renumbering 
subparagraph  (J)  m  new  subparagraph  (J) 
(1).  and  adding  a  new  subparagraph  (J)  (2) : 

"(2)  The  Commission,  upon  Its  own  motion 
or  upon  request  of  the  governor,  may  tempo- 
rarily suspend  all  or  part  of  Its  agreement 
with  the  State  without  notice  or  hearing  If. 
In  the  Judgment  of  the  Commission : 

"(A)  an  emergency  situation  exists  creat- 
ing danger  to  the  health  or  safety  of  per- 
sons In  the  State  or  an  area  within  the 
State,  and 

"(B)  the  State  has  failed  to  take  steps 
necessary  to  contain  or  eliminate  the  cause 
of  the  danger  within  a  reasonable  time  after 
the  situation  arose: 

Provided,  however.  That  a  temporary  stjs- 
penslon  under  this  subparagraph  shall  au- 
thorize the  Commission  to  exercise  Its  au- 
thority only  to  the  extent  necessary  to  con- 
tain or  eliminate  the  danger,  and  only  for 
such  time  as  the  emergency  situation 
exists.". 

Sec.  108.  (a)  As  soon  as  practicable,  but 
not  later  than  one  hundred  and  eighty  days 
after  enactment  of  this  section,  the  Conunls- 
slon shall  by  rule,  after  notice  and  oppor- 
tunity for  hearing  In  accordance  with  sec- 
tion 563  of  title  5  oif  the  United  States  Code, 
promulgate  demographic  requirements  for 
the  siting  of  utllliatlon  facilities  In  con- 
nection with  construction  permit  review  un- 
der section  1866  of  the  Atomic  Energy  Act 
of  1954.  Such  requirements  shall  provide  for 
review  of  construction  permit  applications 
pursuant  to  section  186  of  the  Atomic  En- 
ergy Act  of  1964.  and  shall  specify  to  the 
maximum  extent  practicable  the  following: 

1 1 1  the  extent  and  maximum  population 
density  of  the  low  population  zone  immedi- 
ately surrounding  the  site.  Including  con- 
sideration of  permissible  radiation  exposure: 

(3)  acceptable  means  of  assuring  such 
maximum  population  density  Is  not  exceed- 
ed during  the  useful  life  of  the  facility: 

(3)  the  minimum  distance  from  the  site 
to  the  nearest  boundary  of  any  densely  pop- 
ulated area: 

(4)  the  minimum  fission-product  release 
Into  the  containment  structure  assumed  for 
dose  calculation;  and 

(5)  In  the  promulgation  required  hereun- 
der, the  Commission  shall  specifically  con- 
sider the  poeslblllty  of  multiple-unit  siting 
and  the  feasibility  of  evacuation  In  case  of 
an  extraordinary  nuclear  occurrence,  or  an 
event  or  sequence  of  events  which  signifi- 
cantly increase  the  likelihood  thereof. 

(b)  Any  person  may  bring  a  proceeding  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  to  require  the  Commission 
to  promulgate  the  rule  required  In  subsec- 
tion (a)  of  this  section  If  the  Commission 
has  not  promulgated  such  rule  within  the 
time  period  provided  by  subsection  (a)  of 
this  section 

Sec  109  (a)  Chapter  14  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  Inserting 
after  section  170  the  following  new  section: 

"Sic.  170.  (a)  CaiMiNAL  PkNALTiis. — Any 
person  who  knowingly  violates  any  safety 
standards  promulgated  by  regulation  under 
this  Act  relating  to  the  construction  or  op- 
eration of  a  utilization  or  production  facil- 
ity licensed  under  section  103  or  104b.  of 
this  Act  shall  upon  conviction,  be  subject 
to  a  fine  of  not  more  than  $35,000  for  each 
day  of  violation,  or  to  Imprisonment  not  to 
exceed  two  years,  or  both.  If  the  conviction 
Is  for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  Act. 
punishment  shall  be  a  fine  of  not  more  than 
$50,000  per  day  of  violation,  or  Imprison- 
ment for  not  more  than  two  years,  or  by 
both". 

(b)  The  analysis  of  chapter  14  of  the 
Atomic  Energy  Act  of  1954  Is  amended  by 
adding  at  the  end  thereof: 

"Sac.     170.     (a)     OlMtNAL    PENALTIES.". 

TITLE  II 
Sec   301    As  used  In  thu  title — 
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(1)  the  term  "the  Act"  shall  mean  the 
Atomic  Energy  Act  of  1954.  as  amended: 

(3)  the  term  "extraordinary  nuclear  oc- 
currence" shall  have  the  meaning  provided 
therefor  by  section  11  J.  of  the  Act;  and 

(3)  the  term  "utUlzatlcHi  facUlty"  shall 
mean  a  facility  described  by  section  lice,  of 
the  Act  which  Is  licensed  to  operate  imder 
section  103  or  104b.  thereof. 

Sec.  202.  (a)  Section  103  of  the  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"e.  As  part  of  each  application  for  an 
operating  license  for  a  utilization  facility 
submitted  under  this  section,  the  applicant 
shall  provide  the  plan  of  the  State  o(  sltua 
for  responding  to  accidents  or  unanticipated 
events  at  each  utilisation  facility.  Including 
the  subject  facility,  licensed  to  operate  with- 
in such  State  under  this  section  or  section 
I04b.  of  the  Act.  which  accidents  or  unan- 
ticipated events,  due  to  the  existence  or  the 
Imminent  possibility  of  off-site  releases  of 
radioactivity,  create  the  need  for  action  to 
protect  the  public  health  and  safety.  No  such 
license  shall  be  Issued  unless  the  Commis- 
sion Is  satisfied  that  such  plan,  as  It  applies 
to  the  subject  facility  only,  adequately  pro- 
tects the  public  health  and  safety.". 

(b)  As  soon  as  practicable,  each  State 
wherein  a  utilization  facility  has  been 
licensed  to  operate  as  of  the  date  of  enact- 
ment of  this  Act  which  has  not  obtained  the 
Commission's  concurrence  In  its  State  radio- 
logical emergency  response  plan,  shall  sub- 
mit to  the  Commission  and  the  Director  of 
the  Federal  Emergency  Management  Agency 
a  plan  for  responding  to  accidents  or  un- 
anticipated events  at  each  such  faculty  with- 
in the  State,  which  accidents  or  unantici- 
pated events,  due  to  the  existence  or  the  Im- 
minent possibility  of  off-Bite  releases  of 
radioactivity,  create  the  need  for  action  to 
protect  the  public  health  and  safety.  The 
Commission.  In  consultation  with  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency,  shall  review  each  plan  for  com- 
pliance with  the  guidelines  employed  by  the 
Commission  In  affording  or  withholding 
concurrence  In  State  radiological  emergency 
response  plans  which  were  in  effect  on  July 
16.  1979  and  shall  ■peclflcally  consider  the 
findings  of  the  Director  of  the  Federal  Em- 
ergency Management  Agency  on  such  com- 
pliance. In  the  event  the  Commission  de- 
termines that  any  such  plan,  as  It  applies  to 
each  specific  facility,  does  not  comply  with 
such  guidelines  and  the  State  fails  to  cor- 
rect such  noncompliance  before  Jtine  1,  1980, 
the  Commission  shall  cause  such  determina- 
tion to  be  published  In  the  newspaper  of 
greatest  circulation  In  such  State,  and  shall 
order  each  such  facility  with  respect  to  which 
the  plan  does  not  comply  to  terminate 
operations  until  a  plan  Is  submitted  which 
the  Conunlsslon  determines  to  be  In  com- 
pliance with  such  guidelines  as  It  applies  to 
the  facility. 

(c)  As  soon  as  practicable,  but  not  later 
than  six  months  from  the  date  of  enactment 
of  this  section,  the  Commission  shaU  by 
rule  promulgate  minimum  requirements  for 
State  plans  for  responding  to  accidents  or  un- 
anticipated events  at  each  utlllcatlon  facil- 
ity licensed  to  operate  within  the  State, 
which  accidents  or  unanticipated  events,  due 
to  the  existence  or  the  Imminent  poeslblllty 
of  off-site  releases  of  radioactivity,  create  the 
need  for  action  to  protect  the  public  health 
and  safety.  In  the  procnulgatloa  required 
hereunder,  the  Commission  shall  specify  a 
period  for  expeditious  compliance  with  such 
requirements.  Prior  to  promulgating  the  rule 
reqtiired  by  this  subsection,  the  Commlasloo 
shall  consult  with  the  Director  of  the  Fed- 
eral Emergency  Maxiagement  Agency.  Pend- 
ing the  promulgation  required  hereunder,  the 
Commlulon  shall  determine  plan  adequacy 
as  required  by  section  103e.  of  the  Act  on  the 
basis  of  the  guidelines  employed  by  the  Com- 
mission in  affording  or  withholding  ooacur- 


rence  In  State  radiological  emergency  re- 
qwnae  plans,  which  were  in  effect  on  July 
18,  1979,  and  any  plan  which  had  received 
the  Commission's  concurrence  prior  to  en- 
actment of  this  Act  shall  be  deemed  ade- 
quate for  the  purposes  of  that  section. 

(d)  The  minimum  requirements  to  be 
promulgated  under  subsection  (c)  shall  as- 
sure protection  of  the  public  health  and 
safety  to  the  maximum  extent  practicable. 
and  shall  at  a  minimum  provide  for : 

(1)  designation  of  appropriate  planning 
zones  surrounding  each  facility  on  the  basis 
of  such  factors  as  reactor  size,  probable  re- 
lease patterns  from  possible  accident  se- 
quences, and  demographic  and  land  use  pat- 
terns; 

(3)  capability  to  quickly  and  safely  imple- 
ment protective  measures  such  as  evacuation 
and  sheltering; 

(3)  initial  and  periodic  testing  of  plan 
feasibility  in  actual  drills  of  State  and  local 
organizations  which  are  assigned  responsi- 
bilities to  carry  out  portions  of  the  plan; 

(4)  vesting  of  responsibility  for  the  devel- 
opment and  revision  of  the  plan  in  a  single 
agency; 

(5)  participation  of  facility  licensees,  local 
governments,  and  appropriate  State  agen- 
cies In  that  development  and  revision: 

(6)  delineation  of  respective  organization- 
al role*  In  Implementation  of  the  plan;  and 

(7)  Identification  of  procedures  for  expe- 
ditious and  reliable  notification  and  com- 
munication. 

(e)  Any  person  may  bring  a  proceeding  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  to  require  the  Commission 
to  promulgate  the  rule  required  In  subsec- 
tion (d)  of  this  section  if  the  Commission 
has  not  promulgated  such  rule  within  the 
time  period  specified  therein. 

(f )  Within  sixty  days  from  the  enactment 
of  this  section,  the  Commission  shall  im- 
plement con^>ensatory  measures  to  safe- 
guard the  public  health  and  safety  against 
the  risks  associated  with  the  operation  of 
any  utilization  facility  for  which  the  Com- 
mission has  Issued  an  operating  license  and 
with  respect  to  which  existing  State  radiolog- 
ical emergency  response  plans  do  not  con- 
form to  Commission  guidelines  employed 
prior  to  the  enactment  of  this  section  in  af- 
fording or  withholding  concurrence  in  such 
plans. 

Sec.  203.  Within  six  months  of  the  date  of 
enactment  of  this  section,  the  Commission 
shall  by  rule  promulgate  a  plan  for  agency 
response  to  an  extraordinary  nuclear  occtir- 
rence,  and  to  an  event  or  sequence  of  events 
which  significantly  Increases  the  likelihood 
thereof,  at  a  utilization  facility  licensed  un- 
der section  103  or  104  b.  of  the  Act.  which 
at  a  minimum  provides  for  effective  and 
expeditious  procedures  for — 

(1)  notification  by  the  licensee  of  any 
event  or  sequence  of  events  at  such  a  facility 
which  may  significantly  increase  the  likeli- 
hood of  such  an  occurrence: 

(3)  determination  of  the  existence  of  such 
an  event,  sequence  of  events,  or  occurrence: 

(3)  representation  at  the  facility  site 
vested  with  the  authcrlty  to  act  on  behalf 
of  the  CommlsBlon; 

(4)  communication  among  Commission 
headquarters,  the  Commission  regional  office, 
Commission  representatives  at  the  facility 
site,  the  Oovemor  of  the  State  of  situs  and 
other  ^jproprlate  State  officials,  and  senior 
management  officers  and  operator  personnel 
of  the  licensee; 

(5)  comprehensive  and  definitive  monitor- 
ing of  radiation  levels  within  the  boundaries 
of  the  facility  site. 

(8)  function  of  the  Chairman  as  spokes- 
man for  the  Commission  in  accordance  with 
secUon  201(a)  (1)  of  the  Energy  Reorganiza- 
tion Act  of  1974.  as  amended: 

(7)  making  recommendations  on  evacua- 
tion; and 

(8)  acquiring  facility  design  and  construc- 


tion in  formation,  equipment,  and  technical 
expertise. 

In  the  promulgation  required  hereunder,  the 
Commission  shall  specifically  determine 
which  procedures  shall  be  implemented  by 
majority  vote  of  the  Commission,  and  which 
shall  be  Implemented  through  delegation  of 
authority. 

Sec.  204.  (a)  Section  170  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
by  changing  the  caption  thereof  to  "Indem- 
nification, Financial  Protection.  Limitation 
of  Liability,  and  Emergency  Response.",  and 
by  adding  at  the  end  a  new  subsection  q.  as 
follows: 

"q.  Within  120  days  of  the  date  of  enact- 
ment of  this  subsection,  the  President  shall 
prepare  and  publish  a  National  Contingency 
Plan  to  provide  for  expeditious,  efficient,  and 
coordinated  action  to  protect  the  public 
health  and  safety  In  case  of  an  extraordinary 
nuclear  occurrence,  or  an  event  or  sequence 
of  events  which  significantly  increases  the 
likelihood  thereof,  at  a  utilization  facility  U- 
censed  under  section  103  or  104  b.  Such  plan 
shall  Include,  but  not  be  limited  to — 

"(1)  designation  of  an  Interagency  task 
force,  including  but  not  limited  to  the 
Federal  Emergency  Management  Agency, 
which  shall  be  the  lead  agency,  the  Com- 
mission, the  Environmental  Protection 
Agency,  the  Department  of  Health.  Edu- 
cation, and  Welfare,  the  Department  of 
Defense,  and  the  Department  of  Energy, 
and  consisting  of  personnel  who  are 
trained,  prepared,  and  available  to  provide 
necessary  services  to  carry  out  the  Plan; 

"(2)  assignment  of  duties  and  responsi- 
bilities among  Federal  departments  and 
agencies:  Provided,  however.  That  the  En- 
vironmental Protection  Agency  shall  have 
the  responsibility  for  radiation  monitor- 
ing outside  the  boundaries  of  the  facility: 

"(3)  identification  of  an  official  of  the 
lead  agency  as  task  force  coordinator  at 
the  facility  site; 

"(4)  establishment  of  a  national  center 
to  provide  coordination  and  direction  in 
Plan  Implementation;  and 

"(5)  identification,  procurement,  mainte- 
nance and  storage  of  equipment  and  sup- 
plies. 

The  President  shall  incorporate  in  the  Plan 
required  hereunder  the  provisions  of  the 
plan  of  the  Nuclear  Regulatory  Commission 
promulgated  pursuant  to  section  203  of 
the  Nuclear  Regulatory  Commission  Author- 
ization Act  for  Fiscal  Year  1980.  To  the 
maximum  extent  possible,  the  Federal  re- 
sponse to  an  extraordinary  nuclear  occur- 
rence, or  to  an  event  or  sequence  of  events 
which  significantly  increases  the  likelihood 
thereof,  at  a  utilization  facility  licensed 
under  section  103  or  104  b.,  shall  conform 
to  the  Plan  promulgated  hereunder.  The 
President  may  perlodlcaUy  revise  such 
Plan.".  ,    _ 

(b)   The    analysis   of   chapter    14   of    the 
Atomic  Energy  Act  of  1964,  as  amended.  Is 
amended  by  deleting: 
"Sec   170.  Indemnification  and  limitation  of 

UabUity." 
and  Inserting  in  lieu  thereof: 
"Sec     170.    Indemnification,    financial    pro- 
tection, limitation  of  UabUity, 
and  emergency  response." 

Sec.  206  (a)  Section  103  of  the  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  f.: 

"f  Each  license  Issued  under  this  sec- 
tion for  a  utilization  faculty  shaU  require 
as  a  condition  thereof  that  in  case  of  any 
event  or  sequence  of  eventt  at  such  facu- 
lty which  may  significantly  Increase  the 
likelihood  of  an  extraordinary  nuclear  oc- 
currence, the  licensee  shaU  Immediately  so 
notify  the  Commission.  Violation  of  the 
condition  prescribed  by  this  subsection  may 
in  the  Commission's  discretion  constitute 
grounds  for  license  revocation.  In  accordance 
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with  section  187  of  this  Act.  the  Commis- 
sion shall  immediately  an.erid  each  license 
for  a  utilization  facility  issued  under  this 
section  or  section  104  b  which  Is  In  effect 
on  the  date  of  enactment  of  thLs  section 
to  insert  the  provisions  required  hereun- 
der". 

(b)  As  expeditiously  as  practicable  the 
Commission  shall  establish  a  mechanusm  for 
Instantaneous  and  uninterrupted  verba; 
communication  between  each  utilization 
facility  licensed  to  operate  on  the  date  of 
enactment  of  this  Act,  or  thereafter   and 

(1)  Commission  headquarters,  and 

(2)  the  appropriate  Commission  regional 
ofBce 

(c)  Within  ninety  days  of  the  dat«  of  en- 
actment of  this  Act.  the  Commission  shall 
prepyare  and  transmit  to  the  Congress  a  plan 
for  remote  and  instantaneous  monitoring 
of  each  principal  component  system  of  a 
utilization  facility  which  Is  designed  to  pre- 
vent substantial  health  or  safety  hazards  or 
to  measure  radioactive  releases  to  the  at- 
mosphere. 

Skc:  206  (a)  The  Commission  Is  author- 
ized and  directed  to  undertalce  a  compre- 
hensive investigation  and  study  of  the  im- 
pediments to  expeditious  and  reliable  com- 
munication among  Commission  headquar- 
ters, the  Commission  regional  office.  Com- 
mission representatives  at  the  facility  site, 
senior  management  officials  and  operator 
personnel  of  the  licensee,  and  the  Governor 
of  Pennsylvania  and  other  State  officials.  In 
the  thirty  day  period  Immediately  following 
the  accident  of  March  28.  1979.  at  unit  two 
of  the  Three  Mile  Island  Nuclear  Station  In 
Pennsylvania.  Such  Investigation  and  study 
shall  include,  but  not  be  limited  to  a  de- 
termination of  the  need  for  improved  com- 
munications procedures  and  the  need  for 
advanced  communications  technology 

(b)  The  Commission  shall  report  to  the 
Congress  by  January  1.  1980.  on  the  findings 
of  the  investigation  and  study  required  by 
the  preceding  subsection,  including  recom- 
mendations on  administrative  or  legislative 
measures  necessary  to  facilitate  expedltl.jus 
and  reliable  communications  in  case  of  an 
extraordinary  nuclear  occurrence  or  an 
event,  or  sequence  of  events  which  slgnin- 
cantly  increases  the  likelihood  thereof,  at  a 
utilization  facility  The  Conxmlssion  shall 
Implement  as  soon  as  practicable  each  such 
recommendation  not  requiring  legislative  en- 
actment, and  shall  incorporate  the  recom- 
mendation In  the  plan  for  agency  response 
promulgated  pursuant  to  section  203  of  this 
Act. 

Sec.  207  (a I  The  Commission  Is  author- 
ized and  directed  to  prepare  a  plan  for  im- 
proving the  technical  capability  of  licensee 
personnel  to  safely  operate  utilization  facili- 
ties In  proposing  such  plan  the  Commission 
shall  consider  the  feasibility  of  requiring 
standard  mandatory  training  programs  by 
nuclear  facility  operators  including  class- 
room study,  apprenticeships  at  the  facility. 
and  emergency  simulator  training  Such 
plan  shall  Include  specific  criteria  for  more 
Intensive  training  and  retraining  of  operator 
personnel  licensed  under  section  107  of  t.he 
.Act.  and  for  the  licensing  of  such  personnel, 
to  assure — 

(1)  comformlty  with  all  conditions  and 
requtrementa  of  the  operating  license; 

(2i  early  identification  of  events  or  event 
sequences  which  may  significantly  increase 
the  UlceUhood  of  an  extraordinary  nuclear 
occurrence;  and 

(3)  effective  response  to  any  such  event  o: 
sequence. 

Such  plan  shall  include  provision  for  Com- 
mission review  and  approval  of  the  qualifica- 
tions of  personnel  conducting  any  required 
training  and  retraining  program,  such  plan 
sh&ll  Include  requirements  for  the  renewal  of 
operator  licenses  Including,  to  the  extent 
practicable,  requirements  that  the  opera- 
tor— 


•  1 1  has  been  actively  and  extensively  en- 
gaged la  the  duties  listed  in  such  license. 

i2i  has  discharged  such  duties  safely  to 
the  satisfaction  of  the  Commission. 

(3l  Is  capable  of  continuing  such  duties. 
and 

1 4)  has  participated  In  a  requallficatlon 
training  program 

Such  plan  shall  also  include  criteria  for 
suspending  or  revolting  operator  licenses 
The  Comml.ssion  shall  also  consider  the  feasi- 
bility of  requiring  such  Ucen.sed  operator  to 
pass  a  requallficatlon  test  every  six  months 
Including — 

(  1 )  written  questions,  and 

1 2  I  emergency  simulator  exams 
The  Commission  shall  transmit  to  the  Con- 
gress the  plan  required  by  this  subsection 
within  six  months  of  the  date  of  enactment 
of  this  Act.  and  shall  Implement  as  expedi- 
tiously as  practicable  each  element  thereo' 
not  requiring  legislative  enactment 

I  bi  The  Commission  Is  authorized  and  di- 
rected to  undertake  a  study  of  the  feasibility 
and  value  of  licensing  under  section  107  of 
Oie  Act  plant  managers  of  utilization  faclll- 
ues  and  senior  licensee  officers  responsible 
for  operation  of  such  facilities.  The  Com- 
ml.ssion shall  report  to  the  Congress  within 
SIX  months  of  the  date  of  enactment  of  this 
Act  on  the  findings  and  recommendations 
of  the  study  required  by  this  subsection,  and 
shall  expeditiously  Implement  each  such  rec- 
ommendation not  reqiilrlng  legislative  en- 
actment 

Sec  208  (a)  In  the  conduct  of  the  study 
required  by  section  5(di  of  the  Nuclear 
Regulatory  Commission  Authorization  Act 
for  Fl.scal  Year  1979  (Public  Law  95  601  i  .  the 
Commission  and  the  Environmental  Protec- 
tion Agency  In  consultation  with  the  Sec- 
retary of  Health  Education  and  Welfare 
shall  evaluate  the  feaslbllltv  of  epldemlologl- 
r&\  research  on  the  health  effects  of  low-level 
Ionizing  radiation  exposure  to  licensee,  con- 
tractor, and  svibcontractor  employees  as  .i 
result  of — 

1 1 1  the  accident  of  March  28.  1979.  at  unit 
two  of  the  Three  Mile  Island  Nuclear  Station 
In  Pennsvlvanla: 

(2»  efTnrts  to  stabilize  such  facility  or  re- 
diice  or  prevent  radioactive  releases  there- 
from, or 

'  3 »    efforts   to   decontaminate,   decommis- 
sion or  repair  such  facility 
The   report    required   by  such   section   shall 
Include    the    results    of    the    evaluation    re- 
quired hereunder 

ibi  Section  5(d)  of  the  Nuclear  Regula- 
tory Commission  Authorization  Act  for  Fis- 
cal Year  1979  (Public  Law  95-601) .  Is  amend- 
ed by  striking  "September  30.  1979"  and  In- 
serting In  lieu  thereof  "March  1.  1980" 

Sec  209  la)  Section  204(h)  of  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978  Is  amended  by  adding  at  the  end  thereof 
a   new  paragraph   to  read  as  follows: 

"i3)  Notwithstanding  any  other  provision 
of  this  title,  where  a  State  assumes  or  has 
assumed,  pursuant  to  an  agreement  entered 
Into  under  section  274  b  of  the  Atomic  En- 
ergy Act  of  1954.  authority  over  any  activity 
which  results  In  the  production  of  byproduct 
material  as  defined  In  section  11  e  ( 2 1  of  that 
Act.  the  Commission  shall  not.  until  the  date 
three  years  after  the  date  of  enactment  of 
this  Act,  have  licensing  authority  over  such 
byproduct  material  produced  In  any  activity 
covered  by  such  agreement,  unless  the  agree- 
ment Is  terminated.  If,  tipon  expiration  of 
the  three-year  Interim,  a  State  has  not  en- 
tered Into  such  an  agreement  with  respect 
to  byproduct  material  as  defined  In  section 
11  e  i2)  of  the  Atomic  Energy  Act  of  1954. 
the  CommLssion  shall  have  authority  over 
such  byproduct  material  " 

I  b  I  Section  204 1  h  1  ( 1 )  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  Is 
amended  to  read : 


"(hMi)  On  or  before  the  date  three  yean 
after  the  date  of  enactment  of  this  Act.  not- 
withstanding any  provision  o'  this  title,  any 
State  may  exercise  any  authority  under  State 
law  (Including  authority  exercised  pursuant 
to  an  agreement  entered  Into  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of  1954, 
as  amended!  respecting  (A)  byproduct  mate- 
rial, as  defined  In  section  11  e.(2)  of  the 
Atomic  Energy  Act  of  1954,  or  (B)  any  ac- 
tivity which  results  In  the  production  of  by- 
product material  as  .so  defined,  in  the  same 
manner  and  to  the  same  extent  as  permitted 
before  the  enactment  of  this  Act;  ProDided. 
however.  That  nothing  In  this  section  shall 
be  construed  to  preclude  the  Commission  or 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  from  taking  such  action  un- 
der section  275  of  the  Atomic  Energy  Act  of 
1954  as  may  be  necessary  to  Implement  title 
I  of  this  Act. '. 

(C)  The  last  sentence  of  section  83  a  of 
the  Atomic  Energy  Act  of  1954.  as  amended, 
is  amended  to  read:  "Any  license  In  effect  on 
the  effective  date  of  this  section  and  subse- 
quently terminated  without  renewal  shall 
comply  with  paragraphs  (1)  and  (2)  upon 
termination". 

(di  Section  204(e)  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  la 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"(2)  This  subsection  shall  be  effective  on 
the  date  three  years  after  the  date  of  enact- 
ment of  this  Act." 

(ei  Section  83(bi(l)(A)  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
by— 

(1)  striking  all  that  follows  "transferred 
to — •  down  through  "Unless"  and  Inserting 
in  lieu  thereof  the  following— 

"(1)  the  United  States,  or 

"(11)  the  State  In  which  such  land  Is  lo- 
cated, at  the  option  of  such  State,  unless", 
and 

(2)  striking  "section  84  b."  and  Inserting 
In  lieu  thereof  "section  81  of  this  Act". 

Sec  210.  The  Nuclear  Regulatory  Commis- 
sion shall  by  October  1.  1979.  promulgate 
regulations  providing  for  timely  notification 
to  State  and  Insular  areas  prior  to  the  trans- 
port of  ni'clear  waste.  Including  spent  nu- 
clear fuel.  to.  through,  or  across  the  bound- 
aries of  the  State  or  Insular  area:  Provided, 
however .  That  such  notification  requirements 
shall  not  apply  to  nuclear  wastes  in  such 
quantities  and  of  such  types  as  the  commis- 
sion specifically  determines  do  not  pose  a 
potentially  significant  hazard  to  the  health 
and  safety  of  the  public. 

Sec.  211.  No  funds  appropriated  under  this 
Act  may  be  used  for  the  purpose  of  providing 
for  the  licensing  or  approval  of  any  disposal 
of  nuclear  wastes  In  the  oceans. 

Sec   212    (a)  chapter  65  of  title  18.  United 
States   Code.   Is  amended  by  adding  at   the 
end  thereof  the  following  new  section- 
's 1366   Nuclear  facilities 

"(a)  Whoever  willfully  or  maliciously  in- 
jures or  destroys  any  of  the  works,  property, 
building,  machinery,  or  material  of  any  nu- 
clear utilization  or  production  f  icllity.  oper- 
ated or  controlled  by  the  United  States,  or 
licensed  by  the  United  States,  whether  con- 
structed •  •  •  or  willfully  or  maliciously  in- 
terferes In  any  way  with  the  working  or  use 
of  any  such  facility,  or  willfully  or  malicious- 
ly obstructs,  hinders,  or  delays  the  produc- 
tion, utilization,  or  transmission  of  energy 
from  such  facility,  shall  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than 
ten  yea.''8,  or  both. 

"(b)  An  alleged  violation  of  this  section 
shall  be  Investigated  by  the  Federal  Bureau 
of  Investigation.  Whenever  Federal  investiga- 
tive or  prosecutive  Jurisdiction  is  asserted 
(or  a  violation  of  this  section,  the  exercise 
of  Jurisdiction  by  any  State  or  local  law 
enforcement  authority  shall  be  suspended 
until  Federal  investigation  or  prosecution  is 
terminated. 
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"(c)  For  the  purposes  of  this  aectlon,  the 
terms  •utilization  facility'  and  'productloii 
facility"  have  the  same  meaning  as  In  sec- 
tion 11  of  the  Atomic  Energy  Act  of  1964 
(42  use.  2014).". 

(b)   The  table  of  sections  for  chapter  65 
of  that  title  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"5  1365,  Nuclear  facilities." 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  562  be  printed  as 
passed  by  the  Senate  and  that  250  copies 
be  printed  for  use  by  the  Committee  on 
Environment  and  Public  Works. 

The  PRESIDING  OFFICKR.  (Mr. 
Pryor)  .  Without  objection,  it  is  so 
ordered. 


tlon  of  generation  at  hydroelectric  facilities 
from  Missouri  (Mr.  Eagletoo)  and  the  Sena- 
tor from  CHdahoma  (Mr.  Belmom) :  Pro- 
vided, That  the  aald  Senators,  or  either  of 
them,  m&y,  from  the  time  under  their  ood- 
trol  on  the  passage  of  the  said  bill,  allot 
addltlookl  tlm«  to  any  Senator  during  the 
oonslderatlon  of  any  amendment,  debatable 
motion,  ^peal,  or  point  ot  orxter. 


TIME     LIMITATION    AGREEMENT— 
H.R.  4387 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
minority  and  with  the  manager  of  the 
bill  and  ranking  managers,  Mr.  Eaoleton 
and  Mr.  Bellmon,  respectively. 

I  ask  imanimous  consent  that  on  that 
agriculture  appropriations  bill,  there  be 
1  hour  on  the  bill,  to  be  equally  divided 
between  Mr.  Eagleton  and  Mr.  Bellmon  ; 
30  minutes,  equally  divided,  on  any 
amendment;  1  hour,  equally  divided,  on 
an  amendment  on  food  stamps.  If  of- 
fered; 2  hours,  equally  divided,  If  an 
amendment  is  offered  on  the  Rural  Clean 
Water  Act;  2  hours,  equally  divided,  if 
an  amendment  is  offered  on  the  home- 
ownership  assistance  program;  20  min- 
utes on  any  debatable  motion,  appeal,  or 
pomt  of  order  if  such  is  submitted  to  the 
Senate  by  the  Chair;  and  that  the  agree- 
ment be  in  the  usual  form  as  to  the  divi- 
sion and  control  of  tiie  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 
Ordered,  Th»t  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  4387  (Order  No. 
258),  an  act  making  appropriations  for 
Agriculture,  Rural  Development,  and  Be- 
lated Agencies  programs  for  the  flacal  year 
ending  Sept.  30.  1080,  and  for  other  purposes, 
debate  on  any  amendment  in  the  first  degree 
(except  on  a  food  stamps  amendment,  if  of- 
fered, on  which  there  shall  be  1  hour;  a 
rural  clean  water  act  amendment,  if  of- 
fered, on  which  there  shall  be  2  houn;  and 
a  home  ownership  assistance  program 
amendment,  If  offered,  on  which  there  shall 
be  2  hours)  shall  be  limited  to  30  minutes, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill, 
and  debate  on  any  amendment  In  the  second 
degree,  debatable  motion,  appeal,  or  point 
of  order  which  is  submitted  or  on  which 
the  Chair  entertains  debate  shaU  be  limited 
to  20  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  TTiat  in  the 
event  the  manager  of  the  bill  is  in  favo(r  of 
any  such  amendment  or  motion,  the  time  In 
opposition  thereto  shall  be  con  trolled  by 
the  minority  leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
nnai  passage  of  the  said  bill,  debate  sball 
be  limited  to  1  hour,  to  be  equally  divided 
»nd  controlled,  respecUvely.  by  the  Senator 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS.  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  consideration  of  H.R.  4388, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  4388)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980,  and 
for  other  ptirpoaes. 

"Itie  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments  as  follows: 

On  page  2,  line  11.  strike  "$2,050,623,000" 
and  insert  "$2,053323.000"; 

On  page  2,  line  17.  strike  "$60,523,000"  and 
Insert  "$64,523,000": 

On  page  2.  beginning  with  line  23.  insert 
the  following : 

Anticipated  revenues  from  Uranium  En- 
richment Activities  earned  during  the  fiscal 
year  and  authorized  to  be  retained  by  this 
Act.  shall  be  deemed  to  have  been  appropri- 
ated to  the  Department  of  Energy  for  pur- 
poses of  31  use.  665. 

On  page  3.  line  7.  strike  "$334,050,000"  and 
Insert  "$336,900,000"; 

On  page  3,  line  13.  strike  "$2,350,547,000" 
and  insert  "$2,388,147,000"; 

On  page  3.  Une  21,  strike  "$237,329,000"  and 
Insert  "$228,029,000,  of  which  $6,166,000  shall 
be  for  the  Office  of  Inspector  General.": 

On  page  4,  line  16.  strike  "$423,878,000" 
and  insert  "$444,478,000"; 

On  page  5.  beginning  with  line  8.  insert 
the  following ; 

Anticipated  revenues  from  Uranium  En- 
richment Activities  earned  during  the  fiscal 
year  and  authorized  to  be  retained  by  this 
Act,  shaU  be  deemed  to  have  been  appro- 
priated to  the  Department  of  Energy  for  pur- 
poses of  31  U.S  C.  665. 

On  page  6.  line  9.  strike  "$546,249,000"  and 
Insert  "$618,249,000": 

On  page  6,  line  19.  strike  "$31,015,000"  and 
Insert  "$40,515,000"; 

On  page  8.  line  19.  strike  "one  fixed  wing 
aircraft  at  a  cost  not  to  exceed  $850,000, 
and"; 

On  page  8.  line  21.  strike  "$124,900,000"  and 
Insert  "$122,800,000"; 

On  page  12.  beginning  with  line  10.  insert 
the  following : 

Sec  104.  Not  to  exceed  5  per  centum  of  any 
appropriations  made  available  for  the  cur- 
rent fiscal  year  for  Energy  Supply.  Research 
and  Development  Activities:  Uranium  Sup- 
ply and  Enrichment  Activities;  General  Sci- 
ence and  Research  Activities,  Atomic  Energy 
Defense  Actlvltlee:  and  Departmental  Ad- 
ministration Activities  may  be  transferred 
between  such  appropriations,  but  no  such 
appropriation,  except  as  otherwise  provided, 
shall  be  Increased  or  decreased  by  more  than 
5  per  centum  by  any  such  transfers,  and  any 
such  proposed  transfers  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions and  the  appropriate  authorizing  com- 
mittees of  the  House  and  Senate  for  ap- 
proval. 

On  page  13,  line  16,  strike  "$142,296,000" 
and  Insert  "$140,795,000"; 

On  page  13.  line  21,  after  "Waterway" 
Insert  "or  would  result  In  adverse  dlmlnu- 
on  the  Niagara  or  St.  Lawrence  Rivers"; 


On  page  14,  Une  11,  strike  "$1,440,481,000" 
and  Insert  "$  1.473. 566  X)00"; 

On  page  15.  line  17.  strike  "$860314.000" 
and  Insert  "$848,800,000"; 

On  page  17.  line  23.  strike  "$36,905,000" 
and  in-sert  "$34,176,000"; 

On  page  18.  Une  8,  strike  "$215,453,000" 
and  Insert  "$205,953,000": 

On  page  19.  line  8.  after  "Interior"  Insert 
a  colon  and  the  following: 

Provided  further.  That  currently  unobli- 
gated funds  from  appropriations  made  under 
this  heading  for  payment  of  Teton  Dam 
disaster  claims  shall  be  avaiUble  to  pay 
costs  to  Irrigation  spaceholder  contracting 
entitles  for  American  Palls  Dam  pursuant  to 
section  7,  Reclamation  Safety  of  Dams  Act 
(Public  Law  95-578),  and  shall  be  non- 
reimbursable in  accordance  with  the  terms 
of  that  Act. 

On  page  20,  line  15,  strike  "$38,194,000" 
and  insert  "$32,348,000"; 

On  page  26.  beginning  with  lUie  22.  Insert 
the  following : 

Sec.  305.  Notwithstanding  the  provisions  of 
the  Act  of  October  1.  1961  (76  Stat.  677) .  the 
Secretary  of  the  Interior,  in  the  development 
of  the  irrigation  lands  located  in  Block  26 
of  the  Columbia  Basin  project.  Washington, 
shall  take  such  action  as  may  be  necessary 
to  assure  that  the  per  acre  repayment  obli- 
gation shall  be  the  same  as  those  set  forth 
in  repayment  contract  11  R  1444.  dated  Octo- 
ber 9,  1945,  as  amended  between  the  United 
States  of  America  and  the  South  CkJlumbla 
Basin  Irrigation  District,  but  in  no  case  shall 
such  per  acre  repayment  obligation  exceed 
$131.60. 

On  page  27,  line  23.  strUce  "$356,600,000" 
and  Insert  "$358,600,000": 

On  page  27.  line  24.  strike  "$224,000,000" 
and  Insert  "$358,600,000"; 

On  page  28.  line  9.  strike  "$383,000"  and 
insert  "$257,000"; 

On  page  29.  line  7.  strike  "$368,340,000" 
and  insert  "$363,340,000": 

On  page  30.  line  12.  strike  "$146,177,000" 
and  insert  "$148,677,000": 

On  page  31.  line  2.  strike  "$37,556,000"  and 
insert  "$24,002,000"; 

On  page  31.  line  3.  strike  "$4,330,000"  and 
insert  "$2,788,000"; 

On  page  31.  line  4.  strike  "$3,112,000"  and 
Insert  "$2,815,000": 

On  page  31.  Une  7,  strike  "$3,134,000"  and 
insert  "$3,119,000": 

On  page  31.  Une  9,  strike  "$21,000,000"  and 
insert  "$10,700,000"; 

On  page  31.  line  10,  strike  "$5,400,000"  and 
Insert  "$4,000,000"; 

Mr  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  foUowing  mem- 
bers of  the  staff  of  the  Committee  on  En- 
vironment and  PubUc  Works  be  afforded 
the  privUege  of  the  floor  during  consid- 
eration of  and  all  votes  on  H.R.  4388, 

John  Yago,  Philip  Cummings,  Martha 
Pope  BiU  Donovan,  Pete  Rosenberg, 
Bailey  Guard.  Jim  Range,  and  Ric  Herod. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 

TIME   LIMrTATION   AGREEMENT— H.R.   «388 

Mr  ROBERT  C.  BYRD.  Mr.  Presidrait, 
this  request  has  been  cleared  with  the 
manager  of  the  biU  and  the  ranking 
manager  of  the  bill,  Mr  Johnston  and 
Mr.  Hatfield,  respectively,  and  with  tne 
minority  leadership. 

I  ask  unanimous  consent  that  on  the 
pending  measure,  there  be  a  time  hnUt 
of  3  hours  on  the  bill,  equally  diirtded 
between  Mr.  Johnston  and  Mr.  Hat- 
field; that  there  be  30  minutes  on  any 
amendment;  that  there  be  1  hour  on  any 
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amendment  on  the  Tellico  Dam,  2  hours  partment  of  Energy,  the  U.S.  Army  Corps  lowance  for  the  funding  of  the  so-caUed 

on  any  amendment  on  Dickey-Lincoln,  of  Engineers,  the  Bureau  of  Reclama-  renewables  R.  &  D.  In  Uie  past  few  years, 

and  20  minutes  on  any  debatable  motion  tion.  the  Appalachian  Regional  Develop-  the  Congress  has  provided  substantial  In- 

or  appeal  or  point  of  order,  if  such  is  ment  Commission,  the  Nuclear  Regula-  creases  in  the  solar  program.  Iri  fiscal 

submitted  to  the  Senate  for  its  discus-  tory  Commission,  the  Tennessee  Valley  year  1974,  $15  miUion  was  provided  for 

sion   and  consideraUon ;    and  that  the  Authority  and  several  smaUer  independ-  solar  work  and  for  this  year,  the  amount 

agreement  be  in  the  usual  form  as  to  di-  ent    agencies    and    commissions.    The  is   $513   million.   The  year-to-year  In- 

vision  and  control  of  time.  President's  fiscal  year  1980  budget  re-  crease  is  as  follows: 

The  PRESIDING  OFFICER.  Is  there  quests  submitted  for  this  bill  total  $10.-  \ln    mlUlonsl 

objection?    If    there    is    none.    It    is    so  994.492,000.  This,  the  bill  as  reported  by     Fiscal  year  1975. $43 

ordered.  the  committee,  is  $152,597,000  less  than     Fiscal  year  i976 -- ii5 

The  text  of  the  agreement  follows;  the  amounts  requested  in  the  President's     Fiscal  year  i977 294 

Ordered,  That  during  the  consideration  of  budget.   The   House   passed   bill   would     !!}^^^}  J!^^^  !^!Ia 4413 

H.R.  4388.  the  Energy  and  Water  Approprla-  provide      $155,965,000      less      than      the      ''scai  >ear  i».» 

tions  Act.  debate  on  any  amendment  except  amounts  recommended  by  the  commit-  When   other  Federal   funds   and   tax 

one  dealing  with  the  Tellico  Issue  on  which  ^gg  incentives  are  Included,  the  total  solar 

there  will  be  one  hour,  and  one  dealing  with         ^^   President,  the  Subcommittee  on  effort  for  fiscal  year  1980  will  be  more 

the  Dlckey-Llncoln  issue  on  which  there  will  __                  j  »»t   ».       t->       »               «.       v.i_i.  ^i.        -.0..^      m   _ 

be  two  hours,  be  limited  to  30  minutes  to  be  Energy  and  Water  Development,  which  than  $815  million 

equally  divided  and  controlled  by  the  mover  I  have  the  honor  to  Chair,  has  worked  For  the  general  science  and  research 

thereof  and  the  manager  of  the  bill,  with  very   hard   over  a  period  of  6  months  programs  of  the  Department  of  Energy, 

20  minutes  on  any  debatable  motion,  appeal,  beginning  With   the  President's  budget  $471.9  million  is  contained  In  the  bill — 

or  point  of  order  which  Is  submitted  or  on  submission  last  January,  to  bring  to  the  and  $3  billion  is  included  for  atomic  en- 

which  the  Chair  entertains  debate,   to   be  senate  a  good,  well-balanced  approprla-  ergy   defense   activities   for   the   highly 

'?"!^ihl'nlf*t^-Ta^»^l'^or^thrh*ln'"prr  tlon  m\  for  the  up-coming  year.  We  important    national    security    programs 

l:rThTt'n'tL'Tvrt"h:ma\'ag'er^  held  over  35  sessions-30  different  days-  supporting    our    tactical    and    strategic 

bill  Is  In  favor  of  any  such  amendment  or  In  developing  this  bill.  As  recommended  nuclear  deterent. 

motion,  the  time  In  opposition  thereto  shall  by  the  committee.  H.R.  4388  Is  a  sound  title  ii— department  or  defense — civil 

be  controlled  by  the  minority  leader  or  his  and  solid,  well-balanced  bill.  It  refiects  'JS.  army  corps  or  engineers 

designee.  the  compelling  requirement  of  budgetary  Title  II  of  the  bill  provides  $2,800,576,- 

Ordered  farther  That  °n  the  question  of  constraint  With  the  reduction  of  $152.5  000  for  the  civil  works  program  of  the 

rit^TfVoUs'^t^Te'eiuary'mw^^^^  million  under  the  President's  1980  budg-  Army    Corps    of    Engineers.    Of    tfils 

controlled,  respectively,  by  the  Senator  from  ^t;    but  It  also  provides  sufficient  and  amount,  $140,795,000  Is  for  general  In- 

Louisiana  (Mr  Johnston)  and  the  Senator  adequate  funds  to  help  meet  the  present  vestigations ;    $1,473,566,000  is  for  con- 

from  Oregon  (Mr.  Hatfield)  :  Provided.  That  and  future  needs  of  our  Nation.  structlon,  general;  $210.5  million  is  for 

the  said  Senators  or  either  of  them.  may.         And  let  me  hasten  to  add,  Mr.  Presi-  the    Mississippi    River    and    tributaries, 

from  the  time  under  their  control  on  the  ^ent,  that  it  was  and  Is  simply  impos-  and   $848,500,000   is   for   operation   and 

passage  of  the  said  bin.  allot  additional  tinie  ^^^        ^      ^^     budgetary  constraints  maintenance.   The  committee's   recom- 

to  any  Senator  during  the  consideration  of         ,.,       ...  ,        »   j   »     i      1    j  j   n »«,  „„„,  of«.^o  01-0  HetoH  nn 

any  amendment,  debatable  motion,  appeal,  ^"'^h  which  we  are  confronted,  to  include  mendations  for  new  starts  are  listed  on 

or  point  of  order.  appropriations  in  this  bill  for  all  of  the  page  5  of  the  report. 

iLmavTv   »»     o-    1^     ♦            »»,  many,  many  requests  received  and  re-  tftle  ih.  bureau  or  reclamation 

Mr.  MUSKIE.  Mr.  President,  will  the  viewed   by   the  subcommittee   and   the  The   committee   recommendation   for 

^^..^"^^^In"^'^    ''"  ^  unanimous-  committee.  There  are  a  large  number  of  tiUe  IH  ^Se  Wll  irfoTSl97.rmUlion. 

Mr   JOHNSTON   Yes    I  vielri  tn  the  '^^'"^'  ^^"^^  °^  ^'^^^^  ^""^  ''^'^  worthy.  These  funds  are  for  the  work  to  be  per- 

dis^giSS^  SL^from  Matoe  totaling  about  $350  to  $400  rnillion  which  formed  by  the  Bureau  of  Reclamation 

M?   B^T^TF    M^    P^^idPnf  T   «<;k  ^°"'^  "°^  ^  accommodated  in  this  an-  ^  the  17  Western  States  of  our  Nation 

unanim^^nsenT  thSl2)n  BillinS  ""^'    appropriation    bill.    We    will,    of  and  pa«es  111  through  137  of  the  report 

^d  J^m^  C^e  of  mv  staffbl  frS  '°""^'  «'^^  ^^'^^"^  consideration   and  contain  the  tables  showing  the  amounts 

^hi£e  of  thfe  floo^^durine  consld^Jf  attention  to  these  items  which  merit  the  recommended  for  the  projects  and  ^^ 

tTon  oThS.  «88"rnd'a:il^"o'rrhl?e^n  committee's  support  in  the  future.  tivlties  of  the  Bureau. 

The  PRESIDING  OFFICER    Without             '""  "'"^sident,  in  tne  interest  of  time  title  iv — independent  agencies 
objection,  it  is  so  ordered.  ^"^  Inasmuch  as  most  Members  are  gen-  Title  IV  of  the  bill  contains  the  appro- 
Mr.  JOHNSTON  addressed  the  Chair,  ^'"^"y  ^^t'"'"^*'"  ^'^?^   *^*^  n  "^•'°''   ^^^^  priations  recommended  for  seven  inde- 

The  PRESIDING  OFFICER.  The  Sen-  covered  by  this  bill,  I  will  not  take  the  pendent   agencies   and   commissions.  A 

ator  from  Louisiana.  Senates  time  to  elaborate  in  detail  on  all  total  of  $898,342,000  Is  recommended.  Of 

Mr.  JOHNSTON.  Mr.  President,  in  re-  of  the  changes  recommended  by  the  com-  this  amount.  $361.6  million  Is  for  the 

view  of  the  time  agreement  just  con-  ^ittee  The  House  report  and  House  fioor  Appalachian      Regional      Development 

firmed.  It  Is  the  hope  of  the  ranking  action  have  been  available  for  over  a  commission  and  programs;  $363.4  Is  for 

minority  member   (Mr    Hatfield)    and  f"0"th  now,  and  the  committee  report  the    Nuclear    Regulatory    Commission; 

myself  that  today  we  can  deal  with  the  accompanying  the  bill  has  been  available  $148.7  million  is  for  the  Tennessee  Val- 

Dickey-Llncoln    amendment    first,    on  ^°  ^"^^  Members.  Also,  I  note  that  the  re-  ley  Authority;  and  $24  million  is  for  the 

which  there  Is  a  time  agreement  of  2  "^^^  '^  °"  ^^^^  Senator's  desk  and  I  water  Resources  Council, 

hours,  and  that  we  can  follow  that  Im-  ^^  '^^  Members  to  refer  to  that  report.  This  is  a  brief  summary  by  title  of  the 

mediately  with  the  Tellico  amendment.  ^  ^''"  °^^^  briefly  summarize  and  cover  major  components  of  the  bill  and  the 

on  which  there  is  a  time  limit  of  1  hour.  ^"^  recommendations  by  the  maJor  titles,  many  details  are  Included  In  the  report. 

Our  hope  Is  that  we  can  recess  for  the               ^"'-^  1— department  or  energy  ^r.  President.  I  want  to  express  my 

evening  at  not  later  than  6:30  p.m.                Mr.  President,  title  I  of  the  bill  pro-  sincere  thanks  and  appreciation  to  all  of 

Mr.  President,  the  pending  measure,  vides  appropriations  to  the  Department  our  distinguished  members  of  the  sub- 

H.R.  4388,  Is  the  regular  annual  energy  of  Energy.  A  total  of  $6,545,242,000  is  committee  and  committee,  particularly 

and   water   development   appropriation  recommended,   which   Is   $148.4  million  to  the  Senator  from  Oregon  (Mr.  Hat- 

blll  for  the  fiscal  year  1980.  This  bill  more  than  the  House  allowance.  For  en-  field  >,  the  ranking  minority  member  of 

passed  the  House  of  Representatives  on  ergy  supply,  research  and  development,  the  subcommittee.  We  missed  him  dur- 

June  18.  1979,  on  a  roUcall  vote  of  359  $2,498,301,000  is  recommended.  Including  Ing  some  of  our  sessions  this  year  due  to 

yeas  to  29  nays.  The  Senate  Committee  over  $513  million  for  solar  energy;  $145  the  requirements  he  had  to  fulfill  on  the 

on  Appropriations  considered  and  ap-  million  for  geothermal;  $906.8  million  for  Committee  on  Ethics.  It  is  a  pleasure  to 

proved   the  bill  with  amendments   on  nuclear  programs;  $352  million  for  mag-  work  with  him  and  In  fashioning  this 

July  11.  The  bill  as  recommended  by  netic  fusion;  $252  million  for  basic  re-  important  measure, 

the  committee  provides  $10,841,895,000  search  programs;  and  $265  million  for  He  has  been  very  overworked  this  year, 

In  new  budget  authority  for  the  various  environment  programs.  I  want  to  call  having  been  on  the  Ethics  Committee  and 

programs,  projects,  activities  of  the  De-  special  attention  to  the  committee's  al-  having  hearings  there.  But  he  still  at- 
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tended  and  participated  and  lead  In  all 
of  the  activities  of  this  subcommittee.  It 
Is  a  particular  privilege  to  work  with  him 
in  this  matter.  It  Is  very  productive  for 
the  Senate  to  have  his  help  and  leader- 
ship in  this  area. 

Also,  I  want  to  thank  our  distinguished 
leader  in  the  Appropriations  Committee, 
the  President  pro  tempore  of  the  Senate 
and  chairman  of  the  committee  (Mr. 
Magnuson)  who  has  worked  long  and 
hard  for  many  of  the  programs  and  acti- 
vities funded  in  this  bill.  Also,  to  the 
ranking  minority  member,  the  distin- 
guished Senator  from  North  Dakota  (Mr. 
Young  )  who  attends  nearly  aU  our  meet- 
ings and  has  been  very  helpful  to  us  in 
our  work. 

Mr.  President,  I  yield  to  the  ranking 
minority  member. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  H.R. 
4388,  the  fiscal  year  1980  appropriations 
bill  for  energy  and  water  development, 
provides  a  total  of  $10,841,895,000  for  the 
coming  fiscal  year.  This  Is  $697,643,100 
more  than  we  have  appropriated  in  fiscal 
year  1979,  but  $152,597,000  less  than  the 
amount  requested  In  the  President's  bud- 
get. I  believe  the  bill  is  generous  but 
prudent,  and  I  hope  it  will  be  promptly 
approved  by  the  Senate  so  that  we  can 
get  into  and  out  of  conference  quickly 
and  send  the  bill  to  the  President  before 
the  August  recess. 

Before  proceeding  with  a  brief  sum- 
mary of  the  bill's  pertinent  features,  Mr. 
President,  I  want  to  heartily  commend 
our  subcommittee  chairman  (Mr.  John- 
ston) for  months  of  hard  work  on  this 
bill.  We  have  heard  several  hundred 
witnesses  in  weeks  of  hearings,  and 
always  the  chairman  has  been  courteous 
and  fair,  but  tough  in  demanding  justi- 
fication for  any  request  for  the  expendi- 
ture of  Federal  dollans.  That  Is  not  an 
easy  position  to  take  when  action  in  the 
energy  area  is  so  urgently  needed.  Press- 
ing for  bold  initiatives  in  energy,  how- 
ever, does  not  mean  that  we  can  sacri- 
fice prudence  and  good  judgment.  In- 
deed, this  time  of  crisis  demands  that  we 
more  carefully  allocate  our  limited  fiscal 
resources. 

So  I  want  to  congratulate  Senator 
Johnston,  and  the  staff,  for  their  long 
hours  of  work  In  bringing  this  bill  to 
the  fioor.  As  Senator  Johnston  Indicated, 
I  sincerely  regret  that  my  duties  In  the 
Ethics  Committee  kept  me  away  from 
the  subcommittee's  business  on  many 
occasions. 

Mr.  President,  the  bill  recommended 
by  the  committee  provides  a  total  of 
$3,038,724,000  for  energy  supply,  re- 
search, and  development  programs  said 
activities,  including  funding  for  solar 
and  geothermal  energy,  hydropower, 
wind  energy,  ocean  thermal  energy,  nu- 
clear fission,  electric  energy  systems  and 
storage,  magnetic  fusion,  general  science 
and  research,  and  environmental  re- 
search and  development.  The  fimding 
continues  Federal  research  and  develop- 
ment efforts  on  energy  technologies 
utilizing  renewable  energy  sources;  to 
Improve  the  efficiency  of  existing  tech- 
nologies; the  assessment  of  environ- 
mental,    economic,     and     institutional 


barriers;  and  the  characterization  and 
assessment  of  available  energy  resources. 

In  view  of  the  critical  need  to  em- 
phasize development  of  renewable  en- 
ergy resources,  the  committee's  recom- 
mendation of  $39,026,000  over  the  fiscal 
year  1979  appropriation  for  solar  tech- 
nology and  application  should  be  em- 
phasized. Included  are  an  additional 
$9.5  million  for  ocean  systems  develop- 
ment, and  $10,000,000  for  the  Federal 
photovoltaic  purchase  program.  The 
latter  amount  was  not  requested  in  the 
budget,  but  has  been  recommended  by 
the  committee  to  strengthen  solar  de- 
velopment. When  added  to  funds  already 
available  for  this  purpose,  it  represents 
a  significant  program. 

Funds  were  not  included  for  the  con- 
struction loan  program  for  low-head 
hydroelectric  development.  Although 
authorized  last  year,  the  program  is  in 
rudimentary  form  at  best  and  no  budget 
request  was  made.  The  committee  spent 
considerable  time  pondering  the  wisdom 
of  adding  $100,000,000  to  the  budget  for 
this  program,  and  concluded  that  a 
variety  of  unresolved  questions  about 
low-head  development  made  additional 
construction  funds  unwise  at  this  time. 
The  committee  is  very  concerned  that  a 
program  be  developed,  however,  and  has 
used  strong  report  language  to  order  a 
report  from  the  Department  of  Energy 
by  September  15, 1979. 

In  the  area  of  nuclear  energy,  it  should 
be  noted  that  the  committee  h&s  fol- 
lowed the  lead  of  the  House  and  recom- 
mended no  funding  for  either  the  Clinch 
River  breeder  reactor  or  the  large  con- 
ceptual design  study  for  an  alternative 
breeder  system.  I  strongly  support  this 
position.  The  breeder  issue  is  going  to 
be  resolved  one  way  or  another  in  ac- 
tion on  the  authorizing  legislation,  and 
there  is  no  reason  for  us  to  join  the 
issue  in  this  bill.  If  additionsd  funds  are 
required  after  action  on  the  authoriza- 
tion bill,  they  will  be  provided  in  a  sup- 
plemental. 

For  water  development,  Mr.  President, 
the  committee  is  recommending  $3,460,- 
000,000  for  Federal  water  resource  devel- 
opment programs.  This  includes  projects 
and  related  activities  of  the  U.S.  Army 
Corps  of  Engineers — Civil,  the  Bureau  of 
Reclamation,  and  the  Tennessee  Valley 
Authority.  The  Federal  water  resource 
development  program  provides  lasting 
benefits  to  the  Nation  in  the  areas  of: 
flood  control,  municipal  and  industrial 
water  supply,  irrigation  of  agricultural 
lands,  water  conservation,  commercial 
navigation,  hydroelectric  power,  recrea- 
tion, and  fish  and  wildlife  enhancraient. 

Iliese  are  not  so-called  pork  barrel 
projects,  Mr.  President.  They  are  capital 
Investments  in  water  resource  develop- 
ment that  yield  nationtil  benefits  that 
have  been  underestimated  greatly  in  the 
past.  The  committee  recommendations 
are  an  attempt  to  accommodate  the  in- 
terests of  all  Members  who  expressed 
those  interests  to  the  committee.  Many 
requests  came  in  too  late  for  the  careful 
consideration  these  projects  require,  and 
the  committee  was  not  able  to  grant 
them  all.  I  believe  the  bill  is  generous, 
however,  and  I  hope  that  Members  will 
not  amend  the  bill  to  any  great  degree. 


Of  particular  interest  in  this  area  Is 
the  language  in  title  IV  of  the  bill  per- 
taining to  the  Tellico  Dam  and  Reser- 
voir of  the  Termessee  Valley  Authority. 
The  bill  provides  that.  "Notwithstand- 
ing the  provisions  of  16  YS.C,  chapter  35 
or  any  other  law,  the  CorporatiMi  is  au- 
thorized and  directed  to  complete  con- 
struction, operate  and  maintain  the  Tel- 
lico Dam  and  Reservoir  project."  This 
language  exempts  Tellico  from  the  En- 
dangered Species  Act  and  all  other  Fed- 
eral laws.  Hiat  is  drastic  medicine,  and 
given  the  recent  Senate  vote  on  Senator 
Baker's  amendment  on  this  issue,  I  ex- 
pect there  will  be  a  motion  to  strike  that 
language,  and  I  will  support  that  motion. 

That  concludes  my  opening  remarks, 
Mr.  President,  and  I  am  now  ready  to 
proceed  with  any  amendments  that  may 
be  offered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanmious  consent  that  the  distin- 
guished Senator  from  Maine  (Mr. 
MusKiE)  be  in  charge  of  the  time  in  op- 
position to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COHEN.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distingllshed 
Senator  from  Maine  (Mr.  Cohzn)  be 
manager  of  the  amendment  he  Is 
sponsoring.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
committee  amendments  have  to  be  dis- 
posed of  first. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en 
bloc  and  that  the  bill  as  thus  amended 
be  regarded  for  the  purposes  of  amend- 
ment as  original  text,  provided  that  no 
point  of  order  shall  have  been  consid- 
ered to  have  been  waived  by  agreeing 
to  this  request. 

The  PRESIDING  OFFICER.  Is  tliere 
objection? 

Without  objection,  it  Is  so  ordered. 

The  Senator  from  Maine  is  recognized. 

UP   AMENDMENT    NO.    36S 

(Purpose:  To  eliminate  funds  relating  to  the 
Dlckey-Llncoln  hydroelectric  project) 

Mr.  COHEN.  Mr.  President.  I  have  an 
unprlnted  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Cohen),  for 
himself  and  Messrs.  Leaht,  Chafee  and 
Humphrey,  proposes  an  unprlnted  amend- 
ment numbered  368: 

On  page  14,  line  12,  strike  ■•$1,473,696,000" 
and  substitute  "$1,472,856,000". 

On  page  14.  line  12,  insert  the  follo^ng 
Immediately  before  the  period:  "Provided. 
That  none  of  the  funds  appropriated  under 
this  paragraph  may  be  expended  In  connec- 
tion with  the  proposed  Dlckey-Llncoln 
hydroelectric  project  on  the  St.  John  River, 
Maine.". 

Mr.  COHEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendmoit. 
The  PRESIDINO  OFFICER.  Is  there 
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a  siifBclent  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  COHEN  Mr  President,  this 
amendment  would  delete  the  $710,000 
appropriation  for  the  propo.sed  EMckey- 
Llncoln  hydroelectric  project  on  the  St 
John  River  in  northern  Maine.  Senators 
Leahy.  Chafee,  and  Humphrey  have 
joined  me  as  cosponsors  of  this  Impor- 
tant amendment. 

Our  opposition  to  the  Dlckey-Llncoln 
project  is  widely  shared  in  New  England 
and  in  the  Congress 

A  majority  of  the  Senate  delegation 
from  New  England  Is  opposed  to  the 
project. 

For  the  past  2  years,  our  colleagues  In 
the  other  body,  at  the  urging  of  the  New 
England  congressional  delegation,  have 
voted  to  deny  any  further  funds  for 
Dickey-Lincoln. 

Former  Maine  Gov.  James  B  Longley. 
after  a  year-long  study,  outlined  his 
strong  objections  to  Dickey -Lincoln  in 
a  comprehensive  report  presented  to  the 
President  and  the  Maine  congressional 
delegation  last  fall. 

Nearly  every  major  newspaper  in 
Maine  has  taken  an  editorial  position 
against  construction  of  Dickey-Lincoln, 
even  In  the  face  of  my  State's  serious 
energy  problems. 

The  U.S.  Fish  and  Wildlife  Service  ha.s 
recommended  that  Dickey-Lincoln  not 
be  constructed,  and  the  Environmental 
Protection  Agency  has  expressed  grave 
reservations  over  the  projects  impact 
on  Maine's  environment. 

Last,  but  certainly  not  least,  an  in- 
creasing number  of  Maine  and  New  Eng- 
land citizens — the  presumed  benefici- 
aries of  Dickey-Lincoln — have  said  "no' 
to  the  project. 

I  think  it  Is  legitimate  to  ask.  why 
have  so  many  voiced  their  strong  oppo- 
sition to  Dlckej-Llncoln  at  a  time  when 
New  England's  energy  problems  axe  in- 
deed serious?  To  answer  this  question, 
and  it  Is  certainly  a  legitimate  one.  one 
need  look  no  further  than  the  revised 
draft  environmental  impact  statement 
tor  Dickey-Lincoln,  which  was  issued 
last  September. 

In  cold  and  unemotional  terms,  this 
document  paints  a  picture  of  unparal- 
leled environmental  destruction  which 
would  result  If  Dickey-Lincoln  is  built 
Imposed  on  Maine's  landscape  would  be 
a  massive  earthfUl  structure,  rivaling 
the  Aswan  Dam  In  size.  Were  the  proj- 
ect to  the  built  In  Washington,  the  area 
flooded  would  stretch  to  Baltimore  on 
the  north,  and  Harpers  Ferry  on  the 
west.  A  half  million  Eu;res  of  prime  tim- 
berland  and  the  last  great  free-flowing 
river  in  the  Northeast  will  be  destroyed 
or  adversely  afTected  by  this  extremely 
unwise  project. 

The  bill  of  Indictment  against  Dlckey- 
Llncoln  is  not  limited  to  environmental 
considerations — as  Important  as  they 
are.  On  economic  grounds,  the  project 
also  falls  to  pass  muster. 

The  justification  for  authorization  of 
all  Corps  of  Engineer's  project  is  meas- 
ured in  terms  of  the  beneflt-to-cost 
ratio.  This  device  not  only  attempts  to 
quantify  the  primary  costs  and  benefits 
of  a  project  but  also,  and  most  Impor- 


tant, provides  Congress  with  a  yardstick 
to  judse  one  project  against  another. 

For  purposes  of  justifying  the  Di'^key- 
Llncoln  project  to  Congress,  the  Corps 
of  Engineers  has  computed  the  benefit- 
to-cost  ratio  using  interest  rates  which 
clearly  fall  to  provide  a  realistic  market 
lest  for  the  project.  Using  a  3^4  percent 
interest  rate,  the  corps  estimates  the 
benefit-cost  ratio  of  Dlckey-Llncoln  to 
be  2.1  to  1.  At  6''b  percent,  the  benefit- 
cost  ratio  drops  to  1.2  to  1  At  this  latter 
figure,  the  Federal  Government  would 
barely  recover  its  Investment  in  the 
project — a.ssumlng.  of  course,  that 
money  could  be  borrowed  at  this  low 
rate 

Last  August.  Lawrence  Hines.  associate 
chairman  of  the  Department  of  Econom- 
ics at  Dartmouth  College,  conducted  an 
economic  analysis  of  Dickey -Lincoln  us- 
ing an  interest  rate  of  8  5  percent.  At  8.5 
percent,  a  rate  which  is  still  well  below 
the  present  cosUs  of  borrowing  money, 
Hines  found  that  the  t>enefit-cost  ratio 
of  Dickey-Lincoln  fell  to  an  unfavorable 
95  to  1.  Moreover,  this  analysis  con- 
cluded that  if  certain  questionable  proj- 
ect benefits  are  disallowed,  such  as  the 
power  benefits  accruing  to  Canada,  the 
benefit-cost  ratio  for  the  project  plunges 
to  .67  to  1.  At  this  level,  the  Federal  Gov- 
ernment— or  should  I  say  the  American 
taxpayers — would  lose  33  cents  on  every 
dollar  invested  in  Dickey-Lincoln. 

Who  can  possibly  argue,  in  these  time.s 
of  inflation  and  pending  recession,  that 
the  Federal  Government  can  afford  to 
waste  33  cents  on  every  dollar  it  invests? 
How  can  we  justify  denying  needed  funds 
to  other  national  needs,  and  turn  around 
and  fund  a  project  such  as  Dickey-Lin- 
coln'' 

Since  power  benefits  account  for  ap- 
proximately 96  percent  of  Dickey-Lin- 
coln's projected  benefits,  it  is  imperative 
that  the  impressive-sounding  figures 
about  the  project's  energy  potential  be 
placed  in  the  proper  perspective. 

According  to  the  corps'  own  estimates, 
Dickey-Lincoln  has  the  potential  to  re- 
place 2.3  million  barrels  of  oil  annually. 
Just  how  much  energy  is  that  in  relation 
to  New  England's  needs? 

The  quick  answer  is  that  2.3  million 
barrels  represent  about  one-half  of  1 
percent  of  the  oil  New  England  uses  an- 
nually. Put  differently.  2.3  million  bar- 
rels of  oil  would  provide  enough  fuel  to 
meet  the  Nations  needs  for  about  6 
hours. 

The  question  that  Congress  needs  to 
focus  on  is  whether  It  wants  to  spend 
over  $1  billion  to  reduce  oil  imports  by 
that  level.  Additionally,  we  need  to  keep 
in  mind  that  during  the  8-year  construc- 
tion period.  Dlckey-Llncoln  will  be  a 
major  energy  consumer. 

Earlier  this  year,  the  Senate,  by  a  wide 
margin,  voted  against  an  administration 
plan  to  impose  Federal  restrictions  on 
advertising  lighting.  The  plan  would  have 
cost  only  $3  million  to  Implement,  and 
would  have  saved  an  estimated  1.6  mil- 
lion barrels  of  oil  per  year  That  is  well 
over  one-half  the  oil  Dickey-Llncoln 
would  save:  yet  opponents  of  the  plan, 
including  some  Members  now  present, 
argued  against  Its  adoption  on  the 
grounds  that  such  a  small  saving  was  not 


worth  the  effort  and  expense  Involved  In 
enforcing  the  restrictions;  $3  million  to 
enforce  restrictions,  and  not  worth  the 
effort  to  save  1.6  million  barrels  of  oil 
per  year.  Using  this  logic,  I  fail  to  see 
how  the  Senate  can  possibly  agree  to 
build  Dickey -Lincoln^a  project  costing 
300  times  more  than  the  modest  adver- 
tising restrictions  proposed  by  the 
President. 

Opponents  of  this  amendment  will  al- 
most certainly  argue  that  we  should  look 
beyond  Dickey-Lincoln'.s  shaky  econom- 
ics, and  focus  only  on  the  rising  price  of 
oil  The  problem  with  this  argument  Is 
that  it  implies  that  Dickey-Lincoln  will 
save  significant  amounts  of  oil — it  will 
not — and  that  New  England  faces  a 
choice  of  this  particular  project  or  noth- 
ing— it  does  not. 

Clearly,  we  do  not  face  a  choice  of 
Dickey-Lincoln  or  nothing,  or  Dickey- 
Lincoln  or  nuclear  power,  as  some  have 
.suggested.  Maine  and  New  England  have 
viable  energy  options  which  are  less 
costly  than  Dickey-Lincoln  in  every  re- 
spect—alternatives which  will  preserve 
the  natural  resource  options  of  future 
generations,  rather  than  paying  sole  al- 
legiance to  the  energy  needs  of  todays 
society. 

In  an  unprecedented  effort  to  ration- 
ally plan  the  region's  energy  future,  the 
New  England  congressional  caucus  and 
Tufts  University  recently  sponsored  an 
Energy  Congress,  consisting  of  120  dele- 
gates representing  virtually  every  con- 
stituency in  New  England.  After  a  year 
of  deliberations,  the  delegates  unveiled 
a  bold  and  farsighted  energ>'  plan  just 
last  month  that  will.  If  fully  Imple- 
mented, greatly  reduce  New  England's 
unacceptably  high  dependence  on  oil. 
Significantly,  the  Dickey -Lincoln  proj- 
ect failed  to  win  the  endorsement  of  the 
delegates. 

Let  me  briefiy  outline  for  my  col- 
leagues some  of  the  conclusions  the  En- 
ergy Congress  reached  in  the  area  of 
alternative  supply  options  for  New  Eng- 
land: 

WOOD 

According  to  the  Energy  Congress,  by 
the  year  2.000.  wood  has  the  potential  to 
displace  the  equivalent  of  approximately 
91  million  barrels  of  oil  annually,  more 
than  20  percent  of  our  current  consump- 
tion. This  energy  would  come  on  a  sus- 
tainable basis  form  a  renewable  resource. 
By  1985,  a  full  5  years  before  Dickey- 
Lincoln  would  come  on  line,  wood  could 
supply  the  equivalent  of  21  million  bar- 
rels of  oil  annually — sevnt  times  the 
Dickey-Lincoln  output.  Not  only  would 
this  provide  tremendous  savings  to  New 
England  consumers,  but  also  it  would 
cost  the  Federal  Government,  in  the  form 
of  various  economic  Incentives,  about 
$205  million,  or  one-fifth  the  estimated 
cost  of  Dlckey-Llncoln. 

Finally,  a  recent  Brookhaven  National 
Laboratory  study  estimates  that  10.000 
to  16,000  jobs  can  be  created  in  the 
Northeast  from  the  wood  energy  busi- 
ness alone.  Compare  this  to  the  68  per- 
manent jobs  created  by  Dlckey-Llncoln. 

Another  option  recommended  by  the 
energy  congress  in  New  England : 
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SOLID    WASTE 


New  England  generates  49  million 
pounds  of  solid  waste  each  day.  The  po- 
tential output  of  projected  resoui-ce  re- 
covery plants  in  New  England,  if  used 
only  to  fuel  electric  generating  plants, 
could  cut  present  day  residual  fuel  im- 
ports by  22  percent.  With  the  proper 
mix  of  Federal  incentives  totaling  ap- 
proximately $200  million  again  one- 
fifth  the  cost  of  Dickey-Lincoln,  New 
England  could  generate  enough  elec- 
tricity from  solid  wastes  by  the  year 
2000  to  displace  over  8  million  barrels  of 
oil  annually.  This  is  over  three  times  as 
much  energy  as  Dickey-Lincoln  would 
produce,  and  it  Is  energy  that  can  be  im- 
mediately tapped. 

Another  alternative  recommended  by 
the  Energy  Congress: 

SMALL-SCALE   K TDROEIXCTBIC 

There  are  hundreds  of  potential  small- 
scale  hydrosltes  In  the  1-  to  25-megawatt 
range  that  could  be  developed  at  reason- 
able costs.  Most  would  operate  as  run-of- 
the-river  systems  with  no  storage  capac- 
ity. In  general,  reactivation  of  existing 
hydrofacllltles  is  currently  more  econom- 
ically feasible  than  developing  new  sites. 
Reactivation  will  also  raise  fewer  envi- 
ronmental objections  than  either  small- 
or  large-scale  new  projects. 

Reducing  the  regulatory  burden  on  po- 
tential developers  and  providing  up-front 
subsidies  for  feasibility  studies  and  capi- 
tal costs  will  facilitate  the  implementa- 
tion of  these  hydrosltes.  With  such  as- 
sistance, an  additional,  1,500  megawatts, 
1  '2  times  the  power  generation  of 
Dickey-Lincoln,  is  reasonably  attainable 
according  to  the  Energy  Congress. 

SOL.\R      ENERCT 

Another  option  Is  solar  energy.  Solar 
technology  offers  promise  for  New  Eng- 
land. The  Energy  Congress  estimated 
that  with  Uie  proper  commitment  and 
incentives,  10  percent  of  New  England's 
electrical  energy  could  be  produced  by 
photovoltaic  solar  cells  by  the  year  2000. 
As  much  as  4  million  barrels  of  oil  an- 
nually could  be  displaced  by  this  alterna- 
tive energy  source. 

WIND 

The  Energy  Congress  concluded  that 
up  to  100  megawatts  of  wind  energy  could 
be  feasibly  developed  by  1985.  If  tapped, 
this  alternative  energy  source  could  re- 
place at  least  one-half  million  barrels  of 
oil  annually  by  the  middle  of  the  next 
decade, 

PtTMPED     STORAGE 

Dickey-Lincoln  is,  in  part,  a  pumped 
storage  facility.  The  Army  Corps  of  Engi- 
neers in  1976,  studied  four  large  pumped 
storage  sites  in  New  EIngland,  one  of 
them  In  Caratunk,  Maine.  Each  of  these 
four  sites  would  cause  considerably  less 
flooding  than  Dickey-Llncoln.  Further- 
more, the  benefit/cost  ratio  for  every  one 
of  these  sites  appears  to  be  more  favor- 
able than  Dlckey-Llncoln's.  Just  one  of 
these  pumped  storage  sites  would  provide 
more  power  and  at  less  cost  than  Dickey- 
Llncoln.  Also,  the  four  sites  studied  by 
the  corps  are  closer  to  market  demand. 
The  Energy  Congress  concluded  that  the 
amount  of  pumped  storage  capacity  that 
can  be  constructed  is  far  greater  than 
the  foreseeable  need. 


COITBZSVATION 

Next  is  conservation,  which  the  Presi- 
dent stressed  so  emphatically  in  his  tele- 
vised speech  the  other  evening.  Con- 
servation can  play  a  crucially  important 
role  in  moderating  the  need  for  further 
peaking  facilities  in  New  England.  As  the 
Environmental  Protection  Agency  wisely 
noted  in  its  comments  on  the  draft 
enviroiunental  impact  statement  on 
Dickey-Lincoln,  the  peaking  segment  of 
our  energy  demand  is  clearly  the  element 
which  is  most  responsive  to  various  load 
management  and  pi  icing  alternatives. 
Existing  studies  of  energy  conservation 
suggest  that  a  20-  to  40-percent  reduc- 
tion in  energy  for  residential  heating  and 
cooling  is  feasible  with  an  expenditure  of 
less  than  $2,000,  and  that  the  first  $1,000 
can  make  a  significant  contribution.  It 
is  the  most  basic  conservation  meas- 
ures— storm  windows,  caulking,  weather- 
stripping,  insulation — that  offer  the 
greatest  promise.  An  increased  financial 
commitment  to  energy  conservation  will 
almost  certainly  yield  energy  savings  far 
in  excess  of  the  limited  power  Dickey - 
Lincoln  would  produce. 

Mr.  President,  as  the  report  of  the 
Energy  Congress  clearly  shows.  New 
England's  energy  future  is  not  inextri- 
cably tied  to  construction  of  Dickey - 
Lincoln,  or  Aswan  West,  as  some  have 
labeled  it.  We  have  alternatives  which 
are  cheaper,  more  economically  efficient, 
and  less  environmentally  destructive. 
Most  importantly,  these  energy  options 
can  be  tapped  far  sooner  than  Dickey - 
Lincoln,  providing  needed  relief  for  the 
the  citizens  prior  to  1990.  the  earliest 
date  Dickey  would  produce  energy. 

Finally,  let  me  make  reference  to  a 
statement  made  earlier  this  year  by  the 
distinguished  junior  Senator  from  New 
York  (Mr.  Moynihan)  when  he  and  the 
Senator  from  New  Mexico  (Mr.  Dohe- 
Nici)  introduced  a  major  water  policy 
reform  bill.  My  colleague  suggested,  and 
he  is  absolutely  correct,  that  present  pol- 
icy for  judging  the  merits  of  water  proj- 
ects lacks  any  rational  pattern  or  pro- 
gram. I  might  add  that  it  also  lacks  any 
sense  of  priority,  since  States  do  not 
share  in  the  costs,  but  only  in  the  bene- 
fits. 

I  do  want  to  note,  for  the  benefit  of  my 
colleagues,  that  the  State  of  Maine  now 
has  under  active  consideration  a  pro- 
posal to  utilize  the  energy  potential  of 
the  St.  John  River  by  constructing  a 
run-of- the- river  hydro  facility  at  Lincoln 
School.  This  scaled-down  alternative  to 
Dickey-Lincoln  would  generate  approxi- 
mately 70  megawatts  of  intermediate 
power  for  Maine,  and  would  be  funded 
entirely  by  the  State  of  Maine  itself. 
Given  the  choice,  I  am  reasonably  con- 
fident that  the  people  of  my  State  would 
far  prefer  this  promising  energy  option 
to  Dickey-Lincoln. 

Mr.  President,  Congress  has  already 
sunk  over  $10.5  million  into  the  Dickey- 
Lincoln  project.  Reams  of  studies  have 
been  produced.  It  will  benefit  no  area 
but  New  England,  and  a  majority  of  its 
elected  representatives,  reflecting  the 
win  of  the  people,  do  not  want  it. 

The  time  is  at  hand,  in  my  judgment. 


to  terminate  Dickey-Lincoln  and  direct 
our  attention  to  developing  alternatives 
which  are  affordable  and  responsible. 
Approval  of  this  amendment  will  repre- 
sent the  first  step  down  that  road,  and 
I  am  hopeful  that  my  colleagues  will 
support  me  in  this  vitally  Important 
effort. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President.  I  shall 
read,  if  I  might,  a  couple  of  quotatiwis. 

The  first: 

New  England's  need  for  expanded  hydro- 
electric generating  capacity  has  never  been 
greater.  The  severs  Impact  of  the  energy 
crisis  on  the  region  has  only  further  under- 
scored this  fact. 

Those  are  the  words  of  my  colleague. 
Senator  Cohen,  as  a  Member  of  the 
House  of  Representatives  on  June  6, 
1974,  when  he  was  an  ardent  supporter 
of  the  Dickey-Linccrin  School,  a  support 
which  he  continued  until  18  months  ago. 

Some  of  the  best  argimients  I  can  find 
against  the  points  he  is  trying  to  make 
today  are  contained  in  his  own  words. 

Let  me  read  another : 

As  we  face  the  Increasing  reality  that  the 
enii  of  the  fossil  fuel  era  Is  rapidly  approach- 
ing, it  becomes  evident  that  this  fact  also 
signals  the  birth  of  a  new  era — em  era  in 
which  an  imperative  need  exUts  to  dev«lop 
available,  nonpollutlng,  and  renewable 
sources  of  energy.  Efficiently  operated  hydro- 
electric plants  are  generally  recognized  to 
yield  the  cheapest  and  cleanest  energy.  .  .  . 
I  strongly  believe  that  our  underdeveloped 
hydroelectric  resources  can  play  an  Increaa- 
iiigly  Important  role  in  meeting  the  energy 
needs  of  this  Nation,  and  I  uige  my  col- 
leagues to  join  me  In  opposing  this  amend  - 
ment  which  seekLs  to  further  Impede  this 
effort. 

That  quotation  is  by  my  colleague  on 
the  same  day,  June  6,  1974. 

Then  he  imdertocrft  to  answer  the 
charge  that  Dickey -Lincoln  would  cost 
too  much.  What  did  he  have  to  say  In 
response  to  that  charge? 

( 1 )  The  primary  users  of  Dickey  power  will 
pay  for  the  project.  Consumer-owned  mu- 
nicipal electric  and  rural  cooperative  systems 
will  be  allocated  the  power  output  of  the 
Federal  project  and  they  will  pay  back  86 
I>ercent  of  the  total  project  cost  In  Its  first 
50  years  of  operation — June  6,  1974. 

(2)  Every  penny  going  Into  the  construc- 
tion of  this  dam  for  power-generating  fa- 
cilities Is  going  to  be  paid  back  to  the  Ameri- 
can Treasury  over  the  first  50  years. 

(3)  According  to  the  Army  Corps  of  Engi- 
neers, we  are  talking  right  now  about  a  total 
cost  to  the  American  taxpayer  of  $17  million. 
That  Is  the  total  cost  Involved. — June  24, 
1976. 

Those  words  were  all  spoken  by  Con- 
gi-essman  Cohen  on  June  24,  1975. 

Then  a  final  quotation : 

As  a  result  of  the  central  role  that  oil 
plays  In  the  energy  picture  of  New  England, 
the  tripled  world  oil  prices  of  recent  months 
have  Imposed  additional  economic  and  per- 
sonal hardships  on  the  consumers  In  the  re- 
gion, who  were  already  saddled  with  higher 
electrical  rates  than  most  areas  of  the  coun- 
try. ...  I  do  believe  that  the  generation  of 
an  additional  1.2  billion  kilowatt-hours  of 
electricity  per  year  to  the  region  could  be  an 
important  factor  in  helping  to  stabilize 
power  costs.  In  any  event.  It  Is  apparent  that 


1  oni  o 


/^r»TVTni>i:ccTr4NJAi    unrTiPT^. 


QPMATF 


Jvhj    7  7.    1979 


July  17,  1979 


CONGRESSIONAL  RECORD  — SENATE 


18919 


18918 


CONGRESSIONAL  RECORD  —  SENATE 


July  17,  1979 


New  England  consumers  will  not  realize  any 
relief  from  high  energy  costs  If  the  lowest 
coet  energy  alternatives  are  left  undeveloped 
In  any  event,  it  Is  apparent  that  New 
England's  consumers  will  not  realize  any 
relief  of  high-energy  coets  If  the  lowest 
cost  energy  alternatives  are  left  undevel- 
oped. 

That  quotation  Is  dated  June  6. 1974. 

Mr.  President,  I  agreed  with  all  of 
those  statements  when  they  were  made. 
I  agree  with  them  today,  and  I  think 
any  objective  analysis  of  Dickey-Lin- 
coln School  today  will  underscore  their 
validity. 

Mr.  President,  the  Dlckey-LlncoIn 
School  originated  out  of  an  effort  in 
the  early  1960's  sparked  by  myself.  Sen- 
ator Margaret  Chase  Smith  of  Maine, 
Senator  Cohen's  predecessor.  President 
Kennedy,  and  Secretary  Udall  to  under- 
take to  mobilize  the  resources  of  north - 
em  arid  eastern  Maine  in  behalf  of  the 
people  of  that  area  and  the  rest  of  Maine. 
It  Is  an  area  of  Maine  that  has  been 
chronically  depressed  economically,  an 
area  of  Maine  which  has  not  been  given 
the  opportunity  to  use  Its  own  resources 
to  advance  the  lives  of  its  people. 

(Mr.  NUNN  assimied  the  chair.) 

At  my  request,  President  Kennedy  di- 
rected Secretary  Udall  to  study  these 
resources  and  to  determine  whether  or 
not  In  some  way  a  coordinated  plan 
could  be  found  to  put  them  to  work  for 
the  people  of  Maine. 

In  my  request  I  emphasized  the  Im- 
portaiKe  of  preserving  important  en- 
vironmental values  while,  at  the  same 
time,  contributing  some  Injection  of 
economic  life  and  blood  Into  the  econ- 
omy of  the  region. 

Secretary  Udall  produced  his  first 
plan  which  Included  the  reservation  of 
the  AUagash  Wild  River  Area  forever  in 
the  Interests  of  environmental  values 
associated  with  that  project.  That  had 
my  enthusiastic  support,  and  when  the 
first  Democratic  legislature  in  Maine  In 
50  years  was  elected  In  1964  it  under- 
took at  my  urging  to  implement  that 
important  environmental  goal.  And  the 
AUagash  is  by  all  counts  the  more  valu- 
able smd  a  better  white  water  canoeing 
river  than  the  St.  John  In  Its  best  days. 

Second,  that  proposal  of  Secretary 
Udall  In  the  early  sixties  undertook  in 
addition  to  evaluate  the  potential  of  two 
hydroelectric  projects.  He  looked  first  at 
the  Passamaquoddy  tidal  power  project, 
which  had  been  found  infeaslble  by  the 
International  Joint  Commission  in  the 
spring  of  1961,  and  I  asked  them  to  con- 
sider It  in  connection  with  hydroelectric 
development  with  St.  John. 

Secretary  Udall  was  able  to  produce 
a  plan  which  would  tie  Passamaquoddy, 
a  project  that  Senator  Cohen  now  says 
he  Is  for.  with  development  of  a  hydro- 
electric project  on  the  St.  John.  It  was 
the  combination  of  the  two  which  made 
both  feasible,  both  Passamaquoddy  and 
the  St.  John  project. 

This  proposal  was  presented  to  the 
people  of  Maine  by  Secretary  Udall  In  a 
tour  across  Maine  from  Portland  to 
Bangor  to  Presque  Isle  and  Fort  Kent  to 
Eastport.  It  was  presented  on  live  tele- 
vision to  the  people  in  all  areas  of  the 
State,  smd  It  was  overwhelmingly  ap- 


proved. There  was  no  dissenting  voice 
within  the  congressional  delegation  rei>- 
resentUig  Maine  at  that  time  or  the 
people  of  Maine. 

The  only  dissents  came  from  two 
sources:  Maine's  private  utilities,  and 
the  landowners  who  did  not  want  to  give 
up  the  land  necessary  to  reserve  the 
Allagash. 

Well,  we  overcame  the  objection  of  the 
latter  group  in  the  legislature,  as  I  have 
described.  The  electric  utilities  were  able 
successfully  for  years  Into  this  decade 
to  block  implementation  of  the  hydro 
part  of  the  program. 

Two  or  three  years  after  Stewart  Udall 
presented  that  proposal,  Passamaquoddy 
became  infeaslble  economically  because 
of  developments  with  respect  to  other 
power  technology,  particularly  nuclear 
power.  So  Passamaquoddy  took  a  back- 
seat in  the  early  1960's  to  nuclear  power. 

But  the  St.  John  project  was  still  good 
enough  to  stand  on  its  own  feet.  At  that 
time  I  made  an  analysis,  and  the  St.  John 
project  was  a  better  project  In  terms  of 
benefit  cost  ratio  than  three-fourths  of 
the  hydroelectric  projects  that  have  been 
constructed  by  the  Federal  Government 
in  this  country,  and  there  were  over  175 
of  them.  But  not  one  of  them  was  ever 
constructed  in  the  northeasterly  portion 
of  this  country  north  of  the  Mswon- 
Dixon  line  and  east  of  the  Mississippi, 
and  to  this  day  the  Federal  Government 
has  not  sponsored  and  constructed  a 
hydroelectric  project. 

We  watched  the  Federal  Government 
pour  money  into  the  South,  the  South- 
west, and  the  West  to  build  hydroelectric 
projects.  At  what  Interest  rate,  Mr. 
President?  At  a  subsidized  Interest  rate 
of  3.25  percent.  The  rule  always  was  that 
a  project  carried  the  interest  rate  which 
prevailed  when  It  was  authorized,  and 
there  are  projects  in  this  bill,  which 
Senator  Cohen  seeks  to  amend,  still  be- 
ing funded  at  the  3.25-percent  interest 
rate. 

But  that  Is  all  right.  That  benefits 
other  parts  of  the  country.  When  it 
comes  to  benefiting  our  area  of  the  coun- 
try, 3.25  percent  U  too  little.  But  for 
these  other  projects,  all  of  these  benefit/ 
cost  ratios  were  based  upon  an  interest 
rate  of  3.25  percent  and  are  still  carrying 
that  percentage  rate,  which  Is  subsidized 
by  the  taxpayers  of  Maine  and  New 
England  as  well  as  by  the  taxpayers  of 
the  areas  which  they  serve. 

Now,  Dickey-Lincoln  met  that  test. 
All  right.  We  had  to  fight  the  power  com- 
panies. We  were  not  able  to  get  funding. 
Time  passed.  The  cost  of  money  rose. 
Inflation  hit.  So,  the  Water  Resources 
Council  has  proposed  an  Interest  rate 
of  e^'g. 

Now,  using  6''8  as  a  measure.  Dickey- 
Lincoln  School  gives  us  a  positive 
benefit /cost  ratio,  and  there  are  only  a 
few  projects  In  this  bill  at  that  high  an 
interest  rate. 

But  I  am  willing  to  use  that  test  even 
though  It  departs  from  the  rule  that  a 
project  carries  the  Interest  rate  which 
prevailed  when  it  was  authorized.  At 
e'lg  Dlckey-Llncoln  School  is  sUll  a 
favorable  project.  But.  no.  my  colleague 
is  not  satisfied  with  that.  He  wants  to 
apply  an  interest  rate  that  has  never 


been  applied  to  any  federally  funded 
water  project  in  the  history  of  the  coun- 
try. No  wonder  New  England  lags,  no 
wonder. 

I  mean,  there  has  been  a  public  policy 
for  200  years,  that  of  Federal  subsidies 
of  water  projects  that  have  the  effect  of 
developing  various  areas  of  the  country. 
They  have  done  so.  and  in  the  process 
they  have  spirited  away  industry  from 
New  England.  The  effect  has  been  to  sub- 
ject New  England  consumers  to  the  high- 
est electric  rates  in  the  country.  My  col- 
league now  argues  that  these  rates  are 
all  right  for  others  but  not  for  Maine. 

I  would  have  expected,  and  my  expec- 
tations were  not  let  down,  you  know, 
that  people  outside  Maine  would  offer 
these  kinds  of  tests  for  an  Indigenous 
energy  source.  I  never  expected  that  the 
people  within  Maine  would  offer  that 
kind  of  a  standard,  a  tougher  standard, 
for  a  Maine  project  than  has  ever  been 
met  by  another  water  project,  so  far  as 
I  know  in  the  history  of  the  country. 

Dickey-Lincoln.  Mr.  President,  offers 
1 .2  billion  kilowatt  hours  of  electricity  a 
year;  and.  including  the  downstream 
benefits  from  Canadian  projects  on  the 
New  Brunswick  side  of  the  border.  It  is 
close  to  1.5  billion  kilowatt  hours. 

The  interesting  thing  is,  Mr.  President, 
that  the  lower  end  of  the  St.  John  River, 
which  Is  located  In  Canada,  is  fully  devel- 
oped to  generate  public  power.  We  im- 
port it  into  Maine.  But  what  do  wa  pay 
for  It?  The  Canadians  charge  us  the 
highest  rate  we  have  to  pay  in  Maine  for 
alternative  sources  of  energy,  and  that 
is  very  high.  They  do  not  give  us  the 
benefit  of  the  low  cost  that  Canadian 
consumers  realize  from  the  generation  of 
hydroelectric  power  on  the  St.  John. 

So  here  we  are,  perfectly  willing  in 
Maine  to  Import  St.  John  power  from 
New  Brunswick  at  a  high  cost,  but  re- 
luctant to  generate  it  on  our  part  of  the 
St.  John  at  the  lower  cost  that  would  be 
made  possible. 

The  inconsistency  overwhelms  me. 
Here  in  a  time  of  Inflation — my  col- 
league mentions  Inflation.  Of  course  in- 
flation raises  the  cost  of  a  project,  but 
my  heavens,  the  implication  is  that  it 
does  not  raise  the  cost  of  producing  any 
alternative  source  of  energy. 

The  headlines  in  this  morning's  Wash- 
ington Post  told  us  the  President's  pro- 
gram is  going  to  cost  $142  billion.  Now, 
the  effect  of  that,  over  10  years,  would 
be  to  save  1 .65  billion  barrels  of  oil  a  year. 
That  approximates  $10  a  barrel  at  cur- 
rent prices. 

With  respect  to  Dlckey-Llncoln,  we  are 
talking  about  $784  million,  and  not  the 
billion  that  my  colleague  tosses  around 
so  loosely.  The  highest  figure,  in  the 
February  Corps  of  Engineers  report.  Is 
$784  miUlon. 

That  is  a  lot  of  money,  but  It  Is  not  a 
bUllon.  Not  by  more  than  $200  million. 
But  that  exaggeration  Is  typical  of  the 
kind  of  arguments  that  have  been  used 
against  EMckey-Llncoln  over  the  years. 

It  has  to  be  repaid  over  50  years,  and 
it  will  displace  115  million  barrels  of  oil 
at  an  equivalent  price  of  $6.80  per  barrel. 
So  this  is  cheaper  than  the  program  the 
President  is  laying  on  our  desks,  and 
there  Is  nothing  that  says  '"ITils  Is  how 
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much  of  that  $142  billion  will  be  re- 
turned to  the  Treasury."  In  the  case  of 
Dickey -Lincoln's  cost,  at  least  85  per- 
cent will  be  returned  to  the  Treasury. 

But  there  Is  another  Inflationary  Issue 
involved  In  this  project,  and  that  is  the 
cost  of  energy  once  It  is  built.  The  unit 
cost  of  electricity  from  any  hydroelectric 
project,  Dlckey-Llncoln  or  otherwise, 
once  it  is  built,  does  not  rise  appreciably, 
because  the  operating  costs  are  relatively 
minimal.  If  you  can  imagine  that  this 
Dlckey-Llncoln  project  should  come  Into 
being  by  1985.  depending  on  when  and 
If  It  Is  ever  built,  how  much  the  cost  of 
oil  would  rise  from  that  date  to  a  date 
50  years  In  the  future,  and  compare  it  to 
what  would  happen  to  the  cost  per  unit 
of  energy  from  Dlckey-Llncoln  in  1985 
compared  to  50  years  later,  the  difference 
would  be  astronomical,  because  hydro 
is  the  cheapest  form  once  it  is  built. 

And  this  is  where  Dickey-Lincoln's 
great  value  Is:  Primarily  as  a  peaking 
source  of  power.  And  what  do  I  mean  by 
that?  It  Is  the  most  expensive  form  of 
power.  It  is  the  kind  of  power  that  an 
electrical  system  must  be  able  to  turn 
on  at  that  time  of  the  day  when  demand 
is  at  its  peak,  typically  In  the  evening 
hours  and  the  early  morning  hours,  when 
you  have  to  have  a  surge  of  power  for  an 
hour  and  a  half  or  2  hours.  Keeping  a 
nuclear  plant,  a  coal-fired  plant,  or  an 
oil-fired  plant  on  standby  for  a  couple  of 
hours  a  day  is  the  most  expensive  way 
to  produce  peaking  power.  I  visited  the 
Soviet  Union  In  1959  and  traveled  exten- 
sively, from  one  end  of  the  country  to 
the  other,  studying  their  electric  plants. 
They  understood  their  value,  and  they 
were  spending  hundreds  of  millions  of 
dollars  erecting  huge  hydroelectric  plants 
in  Siberia  and  other  places.  In  order  to 
maintain  the  ratio  of  hydro  to  other 
sources  of  power  at  20  percent.  And.  Mr. 
President,  the  State  of  Washington, 
vhlch  is  over  90  percent  hydroelectric, 
has  the  lowest  power  rates  in  this  coun- 
try. 

So  If  you  are  talking  about  inflation 
and  what  the  consumer  will  have  to 
pay  over  50  years  In  additional  costs 
if  we  use  some  other  source  of  power 
for  peaking,  it  will  make  the  cost  of 
construction  look  insigniflcant.  But.  no. 
we  have  to  look  at  that  $784  million 
that  is  Interpreted  as  $1  billion  as  a 
measure  of  the  Inflationary  impact  of 
Dickey-Lincoln  School. 

In  terms  of  Dickey-Lincoln's  contri- 
bution to  the  energy  output  of  New 
England,  Dickey-Lincoln's  total  output 
of  1.450  kilowatt  hours  is  more  than 
20  percent  of  Maine's  total  consump- 
tion, and  approximately  2.5  percent  of 
New  England's  total  consumption.  But 
you  have  to  supplement  those  facts  with 
the  point  I  have  just  made,  that  In 
terms  of  the  cost  of  peaking  power  the 
most  expensive  kind  of  power,  as  Sen- 
ator Cohen  has  acknowledged  in  one 
of  the  quotations  I  have  read  earlier, 
hydro  is  the  cheapest  way  to  move. 

I  ask  unanimous  consent  that  a  ta- 
ble showing  consumption  In  Maine  and 
New  England,  and  Dlckey-Llncoln's 
contribution,  be  printed  in  the  Record 
at  this  point. 
Iliere  being  no  objection,  the  table 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 
1977  electric  coruumption  in  Maine  and 
New  England 

I  In  million  kilowatt  hours] 

Maine: 

Total  consumption.- -- 7,307 

Residential   consumption 2, 886 

Commercial  consumption 1,680 

Industrial    consumption 2.620 

Street    lighting 68 

All  other 163 

New  England: 

Total  consumption 72.761 

Residential    consumption 28.222 

Conunerclal  consumption 21,822 

Industrial    consumption 20,916 

Street    lighting - — -        878 

AU  other 913 

Dlckey-Llncoln's  total  annual  output  of 
1,450  million  kilowatt  hours  Is  more  than 
20  percent  of  Maine's  total  consumption  and 
approximately  2.5  percent  of  New  England's 
total  consumption.  Dickey's  power  Is  largely 
the  more  valuable  peaking  power. 

Mr.  MUSKIE.  I  shall  also  ask  unani- 
mous consent,  so  that  the  actual  facts  on 
costs,  and  so  on.  may  be  in  the  Record, 
that  the  cost  fact  sheet  dated  February 
1979  by  the  Corps  of  Engineers  on 
Dlckey-Llncoln  School  be  printed  in  the 
Record. 

Mr.  President,  how  much  time  do  I 
have  remaining?         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  37  minutes  remaining. 

Mr.  MUSKIE.  I  yield  myself  10  min- 
utes more. 

Mr.  President,  my  colleague  has  men- 
tioned several  other  options  that  he  says 
are  available  In  lieu  of  Dickey -Lincoln. 
After  he  got  through  listing  them  all,  I 
said  to  myself.  "Well,  surely  we  have  got 
a  surplus  of  energy  in  this  country.  We 
do  not  have  to  be  concerned  about  the 
President's  program  or  the  Energy  Com- 
mittee's program,  because  If  all  these 
sources  are  available  to  Maine,  they  are 
surely  available  to  the  country  as  a 
whole,  and  if  they  are  more  than  ample 
for  Maine,  they  are  more  than  ample  for 
the  country  as  a  whole." 

I  mean,  what  is  all  this  energy  crisis? 
I  had  thought  that  notwithstanding  the 
availability  of  conservation,  lowhead 
hydro,  pumped  storage,  excess  Canadian 
hydropower.  and  so  on.  we  were  still 
short.  That  is  what  my  people  in  Maine 
say,  that  they  are  short. 

But  let  us  look  at  some  of  these 
alternatives. 

Conservation  obviously  Is  critically 
important  to  our  country  and  to  our 
r^on.  I  have  been  urging  It  upon  our 
constituents  for  a  long  time. 

We  should  continue  to  encourage  con- 
servation and  require  It  where  appro- 
priate. But  conservation  alone  cannot 
displace  our  need  for  electric  power  and 
does  not  reduce  the  need  for  Dickey - 
Lincoln.  Central  Maine  Power  predicts 
that  demand  for  electricity  will  increase 
annually  at  a  rate  of  4.4  percent  and 
that  may  be  a  conservative  estimate, 
since  historic  growth  rates  have  been 
higher.  Recent  growth  rates  have  been 
about  7  percent  annually. 

TTiat  may  be  a  conservative  estimate, 
Mr.  President,  since  historic  growth  rates 
have  been  higher. 


Recent  growth  rates  have  been  about 
7  percent  annually. 

Studies  prepared  for  the  Maine  Public 
Utilities  Commission  predict  demand  will 
increase  at  a  rate  of  from  3.4  to  5.2 
percent  annually  over  the  next  10  years. 
Obviously,  we  must  have  every  source 
of  energy  available. 

Load  management  and  peak  pricing 
can  help  control  demand  but  there  are 
limits  to  what  can  be  gained  and  de- 
lays related  to  metering  and  equipment 
changes. 

Let  us  look  at  low  head  hydro,  for 
which  my  colleague  has  used  the  New 
England  Energy  Congress  as  an  author- 
ity. 

Low  head  hydro  is  an  Important  re- 
source for  Maine  and  New  England  and 
should  be  encouraged  wherever  feasi- 
ble. But  development  of  low  head  hydro 
Is  not  a  replacement  for  Dickey-Lincoln 
and  is  not  inconsistent  with  Dlckey- 
Llncoln.  To  the  contrary,  Dickey-Lincoln 
will  make  development  of  low  head  hydro 
more  feasible. 

The  New  England  Energy  Congress 
looked  at  hydroelectric  facilities  po- 
tential through  New  England  and  found 
that  Dickey-Lincoln  represented  more 
than  half  the  imdeveloped  hydroelectric 
potential  in  New  England,  and  Dickey 
would  be  producing  power  that  is  more 
reliable  at  cheaper  rates.  Comparing 
Dickey-Lincoln  to  a  small  hydro  proj- 
ect, the  New  England  Energy  Congress 
found  Dlckey-Llncoln  to  cost  less  than 
half  for  the  capital  Investment  per  kilo- 
watt hour  and  produce  electricity  at 
about  half  the  cost  per  kilowatt  hour 
of  the  smaller  project. 

The  operational  problems  associated 
with  low  head  hydro  limit  Its  applica- 
tion particularly  as  a  substitute  for 
Dickey-Lincoln.  The  Northeast  Energy 
Congress  recognized  these  operational 
limitations  in  its  report  last  year  and 
were  described  by  University  of  Maine 
Prof.  Richard  Hill.  Low  head  hydro 
projects  suffer  from  susceptibility  to 
weather  problems,  with  dry  spells  pro- 
ducing low  runs,  and  periods  of  deep 
cold  producing  Ice  back-ups.  The  limited 
reliability  resulting  from  these  opera- 
tional problems  limits  the  development 
of  low  head  sites  because  back-up  ca- 
pacity has  to  be  maintained.  When  Dlck- 
ey-Llncoln Is  In  place,  the  tremendous 
reserve  potential  of  the  project  will  pro- 
vide back-up  for  low  head  hydro  proj- 
ects. In  fact.  In  the  event  of  an  energy 
emergency,  Dlckey-Llncoln  could  oper- 
ate around  the  clock  for  35  days  at  full 
capacity. 
Let  us  turn  to  wood. 
Maine  has  a  lot  of  wood,  of  course. 
Somewhere  between  85  and  90  percent 
of  our  land  area  Is  wood  covered. 

To  produce  the  equivalent  amount  of 
electricity  as  Dickey-Lincoln  would  re- 
quire burning  3  to  6  million  cords  of  wood 
per  year.  Maine's  annual  wood  harvest  Is 
only  2.5  million  cords  per  year. 

A  cord  of  wood  contains  the  same  en- 
ergy as  one-half  ton  to  1  ton  of  coal, 
and  costs  about  60  percent  more,  making 
the  cost  of  electricity  produced  about 
one-third  higher.  And.  of  course,  there 
are  environmental  factors  involved. 
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The  amount  of  forestland  destroyed  by 
a  really  massive  turn  to  wood,  could 
threaten  land  which  would  greatly  ex- 
ceed the  85.000  acres  of  Dickey-Lincoln. 
If  we  assume  that  intensive  silviculture 
would  increase  the  yield  to  the  highest 
estimate  of  15  tons  per  acre,  we  would 
still  need  to  harvest  an  area  larger  than 
all  of  New  England's  forestlands. 

Wood  should  be  developed  as  an  energy 
source,  and  has  been.  Cor  home  heating, 
cogeneration,  and  perhaps  biomass  con- 
version to  alcohol.  The  paper  Industry  is 
moving  toward  utilization  of  wood 
wastes  for  burning  in  their  boilers,  but 
neither  the  supply  nor  economics  suggest 
that  wood  coiild  replace  Dickey-Lincoln. 

Pumped  storage.  Mr.  President,  only 
one  comment  Is  needed  with  respect  to 
pumped  storage.  Pumped  storage  Is  not 
an  energy  source.  It  Is  a  storage  system 
which  uses  3  kilowatts  of  power  for  every 
2  kilowatts  generated,  because  It  must 
supply  the  power  to  lift  the  water  into 
the  pump  storage  reservoir  Its  value  is 
Important  when  you  have  oflf-peak,  un- 
used power  to  use  for  the  purpose  of  lift- 
ing, but  if  you  do  not  have  excess,  ofT- 
peak  power  for  that  purpose,  then  oper- 
ating the  pump  storage  system  will  take 
electricity  away  from  other  high  priority 
uses. 

F^ally  with  respect  to  excess  Canadian 
hydropower,  Mr.  President.  Canada  now 
has  occasional  excess  hydro  capacity 
which  Maine  utilities  purchase  More 
may  be  available  In  the  future.  There  are 
three  reasons  why  this  power  Is  not  a 
substitute  for  Dickey-Lincoln.  First, 
price;  second,  reliability;  and  third,  in- 
flexibility. 

Canadian  power  exported  to  the 
United  States  Is  priced  'by  Canadian 
law>  at  the  price  of  the  most  expensive 
alternative  power  available  to  the  United 
States.  Hydro  power  sold  to  the  Unittd 
States  would  be  priced  at  the  cost  of 
new  oil  fired  power  even  though  the 
Canadian  production  costs  would  prob- 
ably be  substantially  lower.  Canada  will 
not  enter  long-term  supply  contracts 
because  they  insist  that  their  resources 
be  available  to  meet  future  Canadian 
demand. 

To  the  extent  that  Canadian  power 
might  be  available,  it  will  not  ofTer  the 
flexibility  of  Dlckey-Llncoln  to  respond 
Immediately  to  our  regular  peak  demand 
and  our  emergency  needs. 

In  a  real  way,  Dlckey-Idncoln  would 
make  use  of  Canadian  power  more  fea- 
sible. The  transmission  lines  related  to 
Dickey  would  be  available  to  wheel 
Canadian  power  Into  the  NEPOOL  sys- 
tem, a  capability  which  Is  not  now  avail- 
able. 

So  In  Just  two  or  three  words  more, 
Mr.  President,  I  urge  my  colleagues  to 
continue  to  support  what  the  Senate  has 
supported  for  almost  15  years 

The  PRESromo  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MUSKIE.  I  yield  myself  1  addi- 
tional minute. 

The  last  time,  by  an  overwhelming 
vote.  What  we  have  here  is  a  project 
that  would  provide  17  percent  of  New 
England's  peaking  power  needs  when 
built,  an  area  which  is  deficient  in 
indigenous  energy  sources,  and  increas- 


ingly at  the  mercy  not  only  of  oil  com- 
panies outside  our  region  but  of  oil  coun- 
tries outside  our  country. 

Second.  Dickey-Lincoln  also  provides 
something  which  the  opponent.s  rarelv 
mention:  Basic  power,  firm  power,  avail- 
able to  the  immediate  region  of  the  Lin- 
coln Pool  in  northern  Maine.  Aroostook 
County,  which  has  always  been  the  vic- 
tim, noncompetitively.  of  high  electric 
rates  which  have  hamstrung  its  potato 
industry,  and  any  other  industry  which 
has  sought  to  establish  a  base  there. 
Forty-five  percent  of  the  energy  devel- 
oped by  this  project,  which  includes  two 
dams,  would  be  that  kind  of  Intermediate 
power.  I  urge  my  colleagues  to  continue 
to  support  what  the  Senate  has  sup- 
ported all  these  years. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
myself  such  time  as  I  need.  How  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  Eighty - 
seven  minutes  remain  on  the  bill. 

Mr.  JOHNSTON.  I  mean  in  opposition 
to  the  amendment? 

The  PRESIDING  OFFICER.  Forty- 
three  minutes  in  opposition  to  the 
amendment  remain. 

Mr.  JOHNSTON.  Mr.  President,  I  shall 
be  very  brief.  I  stepped  out  of  the  Cham- 
ber because  I  had  to  bring  up  an  amend- 
ment in  the  Appropriations  Committee. 

The  Senate  Energy  and  Water  Devel- 
opm3nt  Appropriations  Subcommittee 
and  the  Committee  on  Appropriations 
have  considered  this  project,  with  hear- 
ings and  debate,  not  just  this  year  but 
in  many  previous  years.  My  only  regret 
about  this  bill  is  that  it  only  has  $710,000 
included  in  this  bill,  as  requested  In  the 
President's  budget.  That  amount  Is  for 
further  studies.  I  think.  Mr.  President, 
we  ought  to  be  committing  money  for 
construction  of  the  Dlckey-Llncoln 
hydro  project.  What  do  we  hear  year 
after  year.  Mr.  President?  We  hear  we 
need  to  harness  solar  energy,  of  which 
hydroelectric  is  one  form;  that  we  need 
to  harness  the  water  resources  of  the 
Northeast.  I  hear  it  from  Senator  Dur- 
KiN  month  after  month  in  the  Energy 
Committee.  I  hear  it  on  the  floor.  In 
committee,  we  had  a  lively  debate  to  add 
$100  million  to  this  bill  for  low-head 
hydro  offered  by  Senator  Durkin. 

Mr.  President,  the  Dlckey-Llncoln 
project,  according  to  the  preliminary 
estimates  of  the  Corps  of  Engineers,  has 
more  energy,  830  megawatts,  than  all  the 
estimated  feasible  low-head  hydro  sites 
in  New  England  put  together — 830  mega- 
watts of  peaking  power.  It  Is  true  that 
peaking  power  cannot  be  run  ail  the  time. 
But,  Mr.  President,  peaking  power  Is 
what  you  need  at  the  top  demand  of  the 
day.  If  you  have  it  at  the  top  demand 
of  the  day.  It  is  the  most  valuable  of  all 
kinds  of  power,  because  It  keeps  you 
from  having  to  put  In  a  whole  other  unit, 
a  peaking  power  unit  which  generally 
bums  oil.  So  this  is  a  direct  saver  of  oil. 

Mr.  President,  the  Northeast  Is,  for  the 
most  part,  a  nonattainment  area  under 
the  Clean  Air  Act.  That  means  it  is  well- 
nigh  Impossible  to  put  in  any  coal  under 
present  clean  air  rules.  The  Northeast 
certainly  does  not.  I  think  they  made  It 
clear,  want  more  nuclear  energy.  After 


we  get  Sea  brook  on  line.  It  will  take  a 
long,  long  time  to  build  one  if  they  decide 
they  want  one.  It  takes  12  years  now  to 
build  a  nuclear  plant. 

I  do  r.ot  know  what  New  England  Is 
going  to  do.  Mr.  President.  They  are 
energ>-  short  in  New  England.  It  is 
crimping  the  economy  in  New  England. 

I  hear  from  my  friend,  the  senior  Sen- 
ator from  Maine,  all  the  time  about  the 
economic  difficulties  in  Maine  and  New 
England,  and  they  are  related  to  energy. 
Industry  i.s  moving  out  of  New  England. 
They  are  moving  out.  in  large  part,  be- 
cause they  do  not  have  energy  in  New 
England,  because  it  requires  greater 
amounts  to  heat  homes,  and  because 
energy  is  generally  more  plentiful  in 
other  area.^  of  the  country.  That  is  one  of 
tne  biggest  reasons  for  shifting  employ- 
ment out  of  New  England. 

Mr.  President,  this  is  the  cleanest, 
clearest  answer  I  know  of.  It  is  solar 
energy  as  defined  by  the  White  House. 
It  IS  solar  energy  as  defined  by  all  the 
solar  people  It  is  renewable.  It  does  not 
run  out.  It  is  going  to  be  there  forever. 
It  is  clean.  It  also  provides,  behind  that 
impoundment,  water  for  recreation  and 
other  uses. 

There  are  some.  I  know,  who  say  we 
ought  to  leave  the  streams  flowing  free. 
Most  of  those  people  up  there,  at  least 
the  ones  who  I  have  heard  testify,  are 
for  the  project,  because  it  is  an  environ- 
mental advantage  to  have  this  valuable 
hydro  project  with  its  clean  energy 
produced  up  there  in  that  woody  area, 
where,  as  far  as  we  have  heard,  very 
few  people  live 

Mr.  President,  mv  only  regret  is  that 
we  are  not  committing  money  for  con- 
struction of  this  project  now.  If  we  can- 
not build  Dickey-Lincoln,  we  might  as 
well  forget  about  hydropower  in  this 
country.  We  might  as  well  say  It  is  too 
insulting;  we  might  as  well  say  it  is  too 
expensive,  it  is  unworkable  and  undesir- 
able. This  is  as  desirable  a  hydro  project 
as  there  is  left  in  the  United  States. 
Mr.  President,  it  would  be  an  outrage, 
I  think,  for  us  to  kill  this  planning  money 
at  this  time.  I  think  we  need  to  proceed. 
I  wish  we  could  proceed  faster. 

Mr.  STAFFORD.  Will  the  distin- 
guished Senator  yield  a  minute  to  me? 

Mr.  JOHNSTON.  Yes,  I  shall  certainly 
vield  to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

Mr  JOHNSTON.  Mr.  President,  I  had 
previously  asked  unanimous  consent  that 
time  in  opposition  be  given  to  the  Sena- 
tor from  Maine. 

Mr.  STAFFORD.  Mr.  President.  I  un- 
derstand the  Senator  from  Maine  has 
yielded  me  a  brief  time.  I  have  listened 
to  the  debate  thus  far  on  the  motion, 
I  understand,  of  the  Senator  from  Maine 
to  delete  the  money  in  the  pending  leg- 
islation for  completing  the  environmen- 
tal study  with  respect  to  the  possible 
construction  of  the  so-called  Dickey- 
Lincoln  Dam. 

I  have  supported  efforts  to  study  this 
dam  and  to  make  preparations  for  Its 
construction  for  a  great  many  years, 
ever  since  the  concept  first  began  to 
come  before  Congress.  I  supported  it  back 
when  it  was  fashionable  for  the  utility 
companies  In  New  England  to  be  opposed 
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to  it.  Now,  of  course,  the  situation  has 
changed  and  some  environmental  groups 
are  opposed  to  it.  but  the  utility  com- 
panies, I  think  recognizing  its  necessity 
for  the  purposes  of  generating  elec- 
tricity in  this  energy -short  part  of  our 
country,  support  the  proposition. 

In  any  event,  I  support  what  Senator 
MusKiE  said  earlier  on  the  floor  and 
what  the  distinguished  Senator  manag- 
ing the  bill  (Mr.  Johnston)  has  said 
about  this  piece  of  legislation.  I  make 
my  decision  this  afternoon  in  the  belief 
that  it  would  be  a  shame  not  to  go  ahead 
and  complete  the  environmental  study 
with  respect  to  Dickey-Lincoln, 
whether  a  Member  of  this  body  will 
eventually  support  its  construction  or 
not.  Without  the  completion  of  that  en- 
vironmental study,  we  shall  not  have 
all  of  the  facts  and  record  before  us 
which  will  allow  us  to  make  a  firm  In- 
telligent decision  on  whether  or  not  the 
Dickey-Lincoln  project  should  indeed 
go  ahead  and  is  sufficiently  free  of  en- 
vironmental difficulties  so  ttiat  It  can  be 
built  and  contribute  to  the  energy  which 
the  Northeast  has  always  needed  and 
which  now  the  whole  country  needs, 
more  than  ever  before,  in  the  light  of 
our  difficulties. 

So,  Mr.  President.  I  hope  that  our 
colleagues  will  not  support  the  amend- 
ment offered  by  my  distinguished  friend 
from  Maine  (Mr.  Cohen>.  but  will  leave 
this  item  in  the  legislation  so  that  this 
important  environmental  study  can  be 
completed. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  a  telegram  from 
Gov.  Joseph  E.  Brennan  of  Maine,  sup- 
porting the  project,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Atjcusta.  Maine,  July  7,  1979. 
Senator  Edmund  S  Muskit: 
Capitol  One.  D.C. 

To  the  Members  of  the  U.S.  Senate  repre- 
senting the  New  England  States: 

As  Governor  of  the  State  of  Maine,  I 
respectfully  urge  your  support  for  the  In- 
clusion of  the  full  amount  requested  in  H.R. 
4388,  the  Energy  and  Water  Resources  bill. 
for  the  completion  of  environmental  studies 
for  the  Dlckey-Llncoln  Hydroelectric  Proj- 
ect. Several  reasons  justify  this  position: 
1,  our  nation  has  a  clear  and  compelling 
need  to  develop  domestic  energy  sources;  2, 
New  England  is  In  an  especially  vulnerable 
position  In  view  of  our  heavy  dependence 
on  imported  oil;  3.  this  appropriation  will 
allow  the  completion  of  environmental 
studies  so  that  policy  makers  can  finally 
know  the  true  environmental  impact  of  the 
project;  4.  the  power  generated  will  be  safe. 
clean  and  renewable;  6,  the  project  wUl  be 
economically  valuable  both  to  New  England 
as  a  whole  and  to  depressed  northern  Maine 
In  particular. 

Again.  I  respectfully  request  your  support 
for  this  vital  energy  project  for  the  benefit 
of  Maine.  New  England,  and  the  tJnlted 
States 

Sincerely. 

Joseph  E.  Brennan, 
Governor,  State  of  Maine. 

The  ^RESIDING  OFFICER.  Who 
yields  time? 


Mr.  COHEN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Forty- 
three  minutes. 

Mr.  COHEN.  I  shall  take  just  a  few 
moments  to  respond  to  some  of  the  state- 
ments that  have  been  made  by  my  dis- 
tinguished senior  colleague.  I  recall  the 
words  of  one  wise  politician-statesman 
who  said,  "Over  the  course  of  my  life, 
I  have  had  occasion  to  eat  some  of  my 
words  but,  'or  the  most  part,  I  found 
them  to  be  quite  edible." 

I  recall  that  the  Senator  quoted  some 
of  my  past  statements  and  happened  to 
omit  a  statement  that  also  appeared 
in  the  Congressional  Record.  I  shall  just 
take  this  opportunity  to  read  it  so  that 
at  least  a  fsurer  picture  of  the  position 
of  the  senior  Senator  from  Maine  might 
be  stated.  This  is  from  the  Record  of 
June  19,  1975,  wherein  I  said: 

I  do  want  to  point  out  to  my  colleagues 
that  my  support  for  addUlonal  preconstruc- 
tlon  planning  funds  does  not  mean  that  I 
am  Irrevocably  committed  to  construction 
of  Dlckey-Llncoln.  If  the  studies  provided 
for  In  the  budget  request  conclusively  dem- 
onstrate that  Dlckey-Llncoln  is  environmen- 
tally and  economically  unsound,  I  will  not 
only  oppose  further  moneys  for  the  project, 
but  I  will  actively  lead  the  fight  against 
any  future  attempt  to  revive  It. 

I  think  that  should  be  in  as  well. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  COHEN.  Mr.  President,  if  the 
Senator  will  let  me  say  one  other  thing, 
then  I  shall  yield. 

I  have  the  utmost  respect  for  the 
Senator  from  Maine.  I  adnaire  him  a 
great  deal.  'Whatever  happens  as  the  out- 
come of  this  particular  measure,  the 
admiration  will  continue.  I  simply  take 
note  that  I  know  some  of  his  views  have 
changed  over  a  period  of  time  and  views 
that  he  may  have  formerly  held,  perhaps, 
have  been  changed  by  changing  circum- 
stances and  perhaps  even  a  change  in 
terms  of  responsibility.  I  appreciate  that 
and  I  would  never,  in  any  way.  try  to 
cite  past  statements  in  questioning  his 
current  judgment.  I  hope  he  will  extend 
that  measure  of  respect  to  the  junior 
Senator  from  Maine  as  well. 

I  yield  to  the  Senator. 

Mr.  MUSKIE.  Mr.  President,  I  am  not 
trying  to  deny  inconsistency.  I  have  been 
around  the  Senate  a  long  time.  If  in- 
consistency were  measured  with  longev- 
ity in  this  body,  not  many  of  us  would 
last  very  long. 

I  was  simply  citing  the  Senator's  pre- 
vious remarks,  statements  with  which  I 
still  agree  and  which  I  thought  were  on 
point,  in  response  to  the  Senator  from 
Maine.  I  would  like  the  Senate  to  under- 
stand that. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  agree  with  him.  I 
have  been  inconsistent,  as  well. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  President,  let  me  simply  point  out 
that  it  has  been  again  suggested  that 
somehow  I  have  voted  for  3 '4  interest 
rates  for  other  public  projects,  but  not 
for  Maine. 

The  fact  of  the  matter  is  that  I  voted 
against  the  public  works  appropriation 
for  fiscal  year  1979  because  I  felt  there 


were  too  many  projects  not  fiscally  re- 
sponsible that  had  an  inappropriate 
cost-benefit  ratio. 

For  that  reason,  I  opposed  it  last  year. 

When  President  Carter  came  to  Wash- 
ington, I  went  to  the  White  House  to 
have  a  meeting  with  him.  I  recall  how 
impressed  I  was  that  he  was  going  to 
try  and  do  things  in  a  different  way. 

He  campaigned  as  an  outsider,  which, 
perhaps,  he  has  come  to  regret  at  this 
point,  saying  things  had  to  be  changed 
in  Washington  and  he  was  going  to  take 
the  leadership  in  bringing  about  that 
kind  of  change. 

So  when  he  came,  he  said, 

I  want  to  change  the  way  In  which  the 
Congress  does  business  as  far  as  public  works 
projects  are  concerned.  I  want  to  make  them 
more  responsible,  more  reasonable,  more 
fiscally  effective.  That  Is  the  obligation  I 
have  to  the  people  of  tills  country  and  the 
conunltment  I  made. 

He  wanted  to  impose  a  more  reason- 
able test  as  far  as  the  interest  rates 
were  concerned,  rather  than  a  3V4  rate, 
which  was  totally  unrealistic  and  I  think 
made  a  mockery  of  our  system. 

So  I  supported  President  Carter  when 
he  requested  we  disapprove  a  number  of 
projects,  because  I  felt  we  had  to  change 
the  way  in  which  we  were  doing  business 
and  could  no  longer  afford  the  luxury  of 
spending  that  money  that  was  not  cost 
effective. 

I  assume  that  was  the  reason  they 
were  opposed  to  Tellico;  not  only  the 
snail  darter,  but  Mr.  Schultz  submitted 
testimony,  or  a  letter.  Indicating  that 
even  if  we  had  90  percent  of  Tellico  Dam 
completed,  it  still  was  not  cost  effective 
to  go  ahead  with  the  other  10  percent. 

I  simply  point  out,  we  have  not  turned 
a  spadeful  of  earth  on  Dlckey-Ltncoln, 
and  the  administration,  to  be  consist- 
ent— though  no  one  in  this  body  would 
argue  the  administration  follows  any 
pattern  of  consistency— I  assume  had  to 
oppose  Dickey-Lincoln,  as  well,  based  on 
that  cost-benefit  analysis. 

The  other  implication  or  suggestion,  I 
think  I  am  not  overly  sensitive  about 
this,  my  good  friend,  Senator  Muskte. 
never  expected  a  Senator  from  Maine 
to  impose  a  higher  standard  on  Maine 
than  he  would  on  somebody  else. 

I  tried  to  indicate  I  would  rather  have 
voted  to  impose  higher  standards  on 
other  people,  but  I  hope  that  was  not  to 
suggest  I  am  somehow  disloyal  to  my  own 
State. 

Certainly,  a  former  Governor  of  Maine 
could  not  be  considered  to  be  disloyal 
to  the  interests  of  Maine,  and  he  strongly 
opposed  the  project. 

Also,  I  reject  the  motion  the  Federal 
Government,  just  because  we  visit  every 
other  part  of  the  country,  somehow  we 
have  to  visit  Maine  or  New  England  in 
the  same  fashion,  based  on  whatever  mis- 
take we  make  in  the  past,  that  we  should 
go  ahead  and  make  them  for  Maine,  too. 

I  reject  that  suggestion. 

Also,  it  has  been  suggested  that  If  we 
have  all  these  things  I  have  cited,  and  I 
am  not  the  originator  of  these  alterna- 
tive projects,  it  has  been  the  New  Eng- 
land Energy  Congress,  and  they  talk 
about  wood,  low-head  hydro,  solid  waste. 
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solar,  the  suggestion  is  that  if  we  have  all 
this,  we  have  a  surplus  of  energy. 

All  the  New  England  Energy  Congress 
has  suggested  is  that  we  have  a  variety 
of  options  available.  We  do  not  have  to 
have  Dickey-Lincoln  or  nothing,  or 
Dickey-Lincoln  or  nuclear.  There  are 
other  options  which  are  viable  and  cost 
effective  and  more  responsible  in  the 
sense  of  the  limitation  on  the  amount  of 
damage  that  will  be  done. 

The  fact  of  the  matter  is,  and  the  bot- 
tom line  is,  that  400  million  barrels  of 
oil  were  consumed  in  New  England  last 
year,  and  Dickey-Lincoln,  when  finally 
completed,  will  displace  2.3  million  bar- 
rels per  year. 

So,  Mr.  President,  I  think,  based  on 
the  facts,  that  my  colleagues  will  be  well 
warranted  in  discontinuing  any  further 
funding  of  this  project,  and  that  we  have 
alternatives  available  which  are  environ- 
mentally sound. 

Mr.  President,  I  take  this  opportunity 
to  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  from  William  R.  Adams,  Jr.,  Re- 
gional Administrator  of  the  U.S.  En- 
vironmental Protection  Agency,  outlin- 
ing the  substantial  objections  and  ques- 
tions they  have  to  the  project. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ENVIBON  MENTAL    PKOTECTION    ACENCT, 

Boston,  Mass.,  December  7.  1977. 
Colonel  John  P.  Chandlex. 
Division  Engineer,  U.S.  Army  Corps  of  Engi- 
neers, New  England  Division,  Waltham, 
Mass. 

Deas  Col  Chandljdi:  We  have  completed 
our  review  of  the  Draft  Environmental  Im- 
pact Statement  (DEIS)  for  the  proposed 
Dlckey-Llncoln  School  Lakes  hydroelectric 
power  project  and  have  some  serloua  en- 
vironmental concerns  I  would  like  to  out- 
line. 

The  upper  St.  John  River  drains  the  most 
remote  part  of  the  north  woods  of  Maine. 
This  basin  Is  distinctive,  even  in  a  state 
noted  for  Its  rivers,  by  Its  size,  setting,  and 
north -country  character.  It  goes  without 
saying  that  any  project  of  this  magnitude, 
by  virtue  of  Its  size  and  scope  must,  by  Its 
very  being,  create  In  the  broad  sense  serious 
environmental  lmpaM:t  and  dislocation.  The 
draft  environmental  Impact  statement  clear- 
ly discloses  many  of  the  severe  Impacts  of 
the  proposed  project.  There  can  be  no  more 
profound  alteration  of  a  free  flowing  river 
system  than  to  impound  287  miles  of  Its  most 
significant  reaches  under  88,000  acres  of  flat 
water.  The  ecosystem  of  the  free  river  is 
destroyed  and  replaced  by  an  impovmd- 
ment.  Present  projections  are  that  the  water 
quality  of  the  impoundment  will  be  poorer 
than  that  of  the  river.  The  excellent  brook 
trout  fishery  In  portions  of  the  St.  John 
system  will  be  eliminated  and  replaced  by 
a  lake  fishery  which,  from  the  Information  in 
the  EIS.  would  appear  to  be  marginal.  The 
wildlife  habitat  under  the  Impoundnvent 
win  be  totally  destroyed  and  the  Inhabitants 
will  be  lost.  The  recreation  potential  of  the 
area  will  be  altered  from  a  high  quality 
fishery  and  nationally  recognized  wUd  river 
canoeing  resource  to  an  Impoundment  with 
an  Irregular  water  level  that  reduces  recrea- 
tion and  In  low  water  years  has  an  unattrac- 
tive shore  line. 

Additional  effects  will  be  felt  In  the  river 
downstream.  As  detailed  In  our  atuched 
comments,  we  feel  that  there  Is  a  risk  of 
violation   of   water   quality   standards   from 


the  Impoundment  discharge  both  during 
and  after  construction  and  believe  that  the 
final  Impact  statement  must  provide  addi- 
tional Information  on  sedimentation  and 
anaerobic  discbarges. 

A  further  but  Integral  Impact  of  the  proj- 
ect, and  one  which  should  be  analyzed  con- 
currently. Is  the  effect  of  clearing  and  keep- 
ing clear  the  thousands  of  acres  needed  for 
transmission  lines.  This  Is  the  subject  of  a 
separate  environmental  Impact  statement, 
due  In  draft  In  February  from  the  Depart- 
ment of  the  Interior.  At  this  point  it  Is 
evident  only  that  the  Impact  of  the  com- 
bination of  the  two  win  be  greater  than  the 
Impacts  of  the  Impoundment  alone.  How- 
ever, the  severity  of  this  additional  Impact 
cannot  be  estimated  at  this  time. 

It  is  necessary  that  the  Environmental  Pro- 
tection Agency  express  severe  concerns  about 
an  environmental  alteration  of  this  nuignl- 
tude.  In  doing  so  we  are  mindful  of  a  na- 
tional concern  to  develop  domestic  energy 
resources,  and  we  are  not  opposed  to  develop- 
ment of  public  power  In  New  England.  We 
are,  however,  gravely  concerned  that  the 
DEIS  does  not  adequately  assess  alternative 
ways  of  achieving  the  claimed  energy  bene- 
fits, for  It  Is  only  through  such  an  analysis 
that  one  can  clearly  understand  the  trade-off 
between  the  wild  St.  John  and  a  fraction  of 
the  estimated  peaking  power  needs  of  metro- 
politan New  England. 

The  main  energy  related  benefit  of  the 
proposed  project  Is  to  supply  peaking  power 
principally  to  Southern  New  England.  The 
Initial  project  will  produce  25'";  of  this  peak- 
ing energy  by  use  of  pumped  storage  and  the 
Corps  proposes  to  Increase  the  number  of 
pumps  so  that  50 ""c  of  the  project's  energy 
win  ultimately  be  generated  through  the  use 
of  pumped  storage.  Despite  the  fact  that 
Dlckey-Llncoln  will  In  part  be  a  pumped 
storage  facility,  the  DEIS  does  not  adequately 
address  the  comparative  Impacts  of  sub- 
stituting a  pumped  storage  facility  (as  well 
as  a  separate  small  Intermediate  power  facil- 
ity) elsewhere,  for  the  proposed  project.  It  Is 
evident  from  the  DEIS  appendices  them- 
selves, as  well  as  work  undertaken  by  the  New 
England  River  Basins  Commission,  that  there 
are  a  number  of  potential  sites  In  New  Eng- 
land with  a  capacity  and  generation  poten- 
tial greater  than  Dlckey-Llncoln's.  This  num- 
ber Is  Increased  If  one  applies  the  same 
pumping  availability  factor  (25"^)  that  the 
Corps  applies  to  Dickey  Furthermore,  these 
documents  Indicate  that  these  alternatives 
have  cost  benefit  ratios  more  favorable  than 
Dlckey-Llncoln  Though  pumped  storage 
facilities  create  environmental  Impacts,  the 
land  and  water  area  consumed  Is  less  than 
2,000  acres  rather  than  88.000  acres.  We  be- 
lieve these  and  other  options  deserve  a  more 
thorough  environmental  and  economic 
analysis. 

We  are  disappointed  by  the  slight  priority 
given  conservation  and  load  management  as 
alternatives  to  Dlckey-Llncoln.  Load  man- 
agement Is  particularly  relevant  to  peaking 
power  demand  Also  the  work  of  Dr.  James 
MacKenzle.  now  of  the  Council  on  Environ- 
mental Quality,  recently  referenced  In  the 
Corps'  publication  "Waiter  Spectrum"  (Fall 
1977),  suggests  that  an  equivalent  Invest- 
ment of  federal  dollars  In  labor-intensive  In- 
sulation projects  could  provide  substantially 
greater  energy  and  economic  benefits. 

In  summary,  the  DEIS  provides  sufficient 
information  to  conclude  that  the  project  will 
cause  serious  adverse  environmental  Impact 
Furthermore.  It  provides  some  Information 
which  suggests  there  are  alternatives  which 
may  have  both  environmental  and  economic 
benefits  as  compared  to  Dlckey-Llncoln  It 
does  not  go  far  enough  In  analyzing  whether 
one  or  more  of  these  alternatives  should  be 
substituted  for  the  proposed  project  Until 
that  Is  done  neither  government  nor  the  pub- 


lic will   have   a  true   understanding  of  the 
trade-off  that  we  are  being  asked  to  make. 

In  accordance  with  EPA's  national  rating 
system  for  reviewing  environmental  Impact 
statements  (see  enclosed  explanation),  we 
have  chosen  to  rate  this  project  ER-2.  but  the 
decision  establishing  the  rating  was  difficult. 
This  letter  and  our  detailed  comments  should 
make  It  clear  that  this  agency  has  serious  en- 
vironmental concerns  with  this  project.  It  Is 
possible  that  when  the  additional  Informa- 
tion which  we  have  called  for  In  our  detailed 
comments  Is  available,  we  will  evaluate  the 
project  differently.  We  believe  that.  If  the 
Corps  Is  to  proceed  with  this  project,  these  Is- 
sues must  be  fully  analyzed  In  a  final  EIS. 

We  appreciate  the  opportunity  to  review 
the  EIS  and  associated  documents  and  to  par- 
ticipate In  the  public  workshops  the  Corps 
has  conducted  over  the  last  year.  Do  not  hesi- 
tate to  contact  me  If  you  have  any  questions 
or  wish  to  discuss  these  comments  further. 
Sincerely  yours, 

Wn-LiAM  R.  Adams.  Jr.. 
Regional  Administrator. 

Mr.  COHEN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  I  yield  to  the  Senator 
from  Vermont.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will  try  to 
be  brief.  I  realize  there  is  a  time  limit  on 
the  amendment  of  the  Senator  from 
Maine.  I  doubt  if  anybody's  mind  will  be 
changed  one  way  or  the  other  if  we  sit 
and  talk  on  it  for  every  minute. 

Mr.  President,  I  am  very  concerned 
about  the  issue  we  have  before  us.  I  am 
concerned  because  I  fear  that  a  decision 
concerning  the  biggest  earthflll  dam  in 
the  world  may  be  made  based  on  consid- 
erations other  than  facts.  I  want  it  to  be 
well  known  that  I  oppose  Dlckey-Lln- 
coln, on  the  facts.  I  oppose  it  because  it 
would  constitute  an  inexcusable  waste  of 
taxpayers'  dollars  at  the  very  time  in 
history  when  we  are  most  beholden  to 
take  care  in  Federal  spending.  I  oppose 
it  because  the  project  would  eliminate 
127,000  acres  of  the  finest  wilderness  eco- 
system in  New  England,  inundating  278 
miles  of  rivers  and  streams,  flooding  30 
lakes  and  ponds,  adversely  affecting  the 
productivity  of  500.000  acres  of  the  best 
timber  in  the  north,  and  causing  nearly 
400  miles  of  transmission  line  corridors 
to  be  built,  through  the  wilderness  of 
Maine,  New  Hampshire,  and  my  State  of 
Vermont.  And  I  oppose  Dickey-Lincoln 
because,  for  all  of  its  costs,  it  would  do 
literally  nothing  to  help  us  solve  the 
serious  energy  problems  we  of  New  Eng- 
land face. 

The  Congress  is  finally  prepared  to 
tackle  our  energy  problems.  Several  bills 
have  been  introduced  recently  that  would 
pour  billions  of  Federal  dollars  and  thou- 
sands of  man-hours  Into  the  develop- 
ment of  massive  energy-producing  proj- 
ects. In  his  address  to  the  Nation  Sunday 
evening.  President  Carter  announced  a 
national  energy  effort  that  will  rival 
projects  undertaken  during  World 
War  II  and  I  support  the  President  In 
his  efforts. 

We  have  many  important  and  poten- 
tially unpopular  decisions  to  make,  par- 
ticularly when  a  proposed  energy  project 
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conflicts  with  our  environmental  con- 
cerns. The  construction  of  Dickey-Iin- 
coln  is  a  prime  example  of  that  conflict. 
If  the  cost  to  the  environment  were  the 
only  consideration  In  fimdlng  Dickey- 
Lincoln.  I  might  reconsider  my  position. 
However,  the  environmental  problems 
are  not  the  only  consideration. 

Mr.  President,  I  said  that  I  oppoee 
Dickey  on  the  facts.  I  will  state  some 
of  those  facts.  First,  other  than  the 
Army  corps'  beneflt-cost  study,  every 
economic  study  of  the  project  shows  that 
the  project's  costs  greatly  exceeded  its 
benefits.  Wise  men  do  not  invest  tax- 
payers' money  In  losing  propositions.  A 
study  by  Professor  of  Economics  Law- 
rence Hines,  associate  chairman  of  the 
department  at  Dartmouth  College  in 
New  Hampshire,  stated  that  if  we  use 
the  corps'  data,  at  an  interest  rate  some- 
what closer  to  the  interest  rate  which 
actually  prevails  in  the  market,  the  proj- 
ect costs  substantially  exceed  the  bene- 
fits. Under  the  most  realistic  conditions, 
the  project  returns  only  67  cents  for 
every  dollar  we  spend.  This  is  why  the 
National  Taxpayers  Union  joins  with  us 
in  opposition  to  the  project. 

The  second  fact  is  that  the  project 
would  be  an  environmental  disaster. 
Aside  from  destroying  the  largest  wil- 
derness river  system  remaining  in  New 
England,  Dickey  would  eradicate  habitat 
for  such  magnificent  wildlife  as  the  bald 
eagle,  the  moose,  the  bobcat  and  lynx, 
the  enduring  osprey,  and  the  blueback 
trout.  The  18  major  national  conserva- 
tion organizations  strongly  oppose  the 
project — and  not  just  the  more  radical 
groups,  but  established  and  respected 
groups  like  the  National  Audubon  So- 
ciety and  the  National  Wildlife  Federa- 
tion. In  addition,  the  EPA  has  stated 
that  they  have  reservations  about  the 
project,  and  that: 

The  project  Is  Inconsistent  virlth  EPA's 
Guidelines  issued  under  .  .  .  the  Clean 
Water  Act,  (and)  it  will  probably  cause 
violations  of  water  quality  standards. 

The  U.S.  Fish  and  Wildlife  Service 
has  recommended  that  the  project  not 
be  constructed. 

Beyond  that,  of  course,  there  are  the 
concerns  that  have  been  expressed  by 
more  and  more  people  on  what  it  would 
do  to  the  St.  John  River  basin  and  the 
area  surrounding  it. 

The  third  fact  is  that  the  project 
would  be  a  disaster  for  the  forest  in- 
dustry. The  project  would  remove  500,000 
acres  of  prime  timber  from  production — 
half  a  million  acres.  This  is  at  a  time 
when  more  and  more  of  the  land  is  being 
harvested  intensively,  and  more  and 
more  of  the  wood  is  being  processed  in 
the  United  States.  The  National  Forest 
Products  Association  strongly  opposes 
the  project.  In  a  letter  to  the  House 
Public  Works  Committee.  NFPA  stated 
that  "too  little  attention  has  been  paid  to 
the  fact  that  forests  are  a  renewable 
resource."  while  all  the  ballyhoo  is  being 
made  about  water  being  a  renewable  re- 
source. Wood,  too,  is  a  valuable  source 
of  energy— over  half  the  homes  in  my 
State  are  using  wood  for  heat  in  their 
homes,  and  industry  is  already  using 
wood  to  generate  steam  and  electricity. 

The    most    important    fact    is    that 


Dickey-Lincoln  is  totally  irrelevant  to 
the  energy  problem  we  face  in  New  Eng- 
land. Dickey  could  replace  only  2.3  mil- 
lion barrels  of  oil  a  year,  while  New 
England  is  using  400  million  barrels  each 
year — 200  times  as  much.  Dickey's  major 
contribution  would  be  to  peak  power — 
the  part  of  demand  which  is  most  respon- 
sive to  load  management  and  conserva- 
tion. 

Quite  frankly,  Mr.  President,  with  the 
new  techniques  we  have  for  load  man- 
agement and  conservation,  I  would  much 
rather  see  us,  even  if  it  requires  some 
personal  inconvenience  each  day.  go  to 
that  Idnd  of  conservation. 

The  New  England  Power  Pool  has 
stated  that  4  times  as  much  peak  power 
as  Dickey  would  produce  could  be  saved 
by  load  management  and  conservation. 
The  New  England  Energy  Congress  has 
shown  at  least  5  alternatives  which,  by 
the  time  Dickey  could  be  built,  could  pro- 
duce between  4  and  45  times  as  much 
power  each,  at  a  lower  cost.  According  to 
the  Energy  Congress,  if  we  were  to  invest 
$1  billion  in  wood,  small-scale  hydro,  and 
solar  energy  instead  of  in  Dickey,  we 
could  generate  110  times  as  much  energy 
annually  by  the  year  2000  as  Dickey 
would  produce.  That  is,  with  the  same 
Federal  investment,  we  would  be  able 
to  replace  the  same  amount  of  oil  every 
3  days  as  Dickey  would  replace  in  a  year. 

According  to  the  Department  of  Inter- 
state Reports,  Federal  Highway  Admin- 
istration, highway  construction  costs 
rose  34.5  percent  during  the  last  three- 
quarters  of  1978.  Although  construction 
costs  for  a  project  such  as  Dickey- 
lincoln  might  not  rise  quite  as  rapidly  as 
costs  for  highway  construction,  due  to 
lesser  use  of  materials  such  eis  concrete, 
the  two  types  of  construction  are  quite 
comparable  in  many  ways.  Both  involve 
huge  amounts  of  earth  moving  with  the 
same  general  type  of  equipment.  Costs  of 
equipment,  parts,  repairs  maintenance, 
and  labor  are  skyrocketing  for  this  type 
of  construction. 

Even  at  a  conservative  estimate,  the 
cost  of  constructing  Dickey-Lincoln  has 
risen  something  like  20  percent  in  the 
past  year.  This  amounts  to  an  increase 
of  at  least  $150  million  in  estimated  con- 
struction cost  during  1  year  alone. 
However,  the  Corps  of  Engineers,  in  the 
revised  draft  environmental  impact 
statement,  estimates  only  a  2-percent 
rise  In  construction  costs  during  approxi- 
mately the  s£une  period  of  time — then 
subtracts  a  $31  million  figure  to  make 
construction  costs  appear  lower  than 
they  were  a  year  ago. 

TTie  truth  is  that  construction  costs 
are  Increasing  far  more  rapidly  than  fuel 
costs.  Thus,  despite  the  rising  cost  of 
fuels  for  electrical  generating  plants,  the 
economic  rationale  for  Dickey-Lincoln 
grows  steadily  worse,  rather  than  better. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  I  received  from  Mr. 
Warner  Shedd,  northeastern  regional 
executive  of  the  National  Wildlife  Fed- 
eration, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  hi  the  Record, 
as  follows: 

National  Wildlife  FEonLATiOK. 

East  Calais.  Vt.,  July  12.  1979. 
Senator  PATmicK  Leaht. 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Senator  Leaht  :  I  am  writing  you  for 
two  reasons.  First.  I'd  like  to  thank  you  for 
your  strong  opposition  to  the  Dlckey- 
Llncoln  project.  You  have  earned  the  grati- 
tude of  conservationists  and  taxpayers 
throughout  New  England  and  the  rest  of  the 
nation  for  your  efforts  against  this  wasteful 
and  destructive  project. 

Second.  I  would  like  to  share  with  you 
some  information  which  might  help  you  in 
your  opposition  to  Dlckey-Llncoln.  Accord- 
ing to  the  Department  of  Interstate  Reports, 
Federal  Highway  Administration,  highway 
construction  costs  rose  34.5  percent  during 
the  last  three  quarters  of  1978.  Although 
construction  costs  for  a  project  such  as 
Dlckey-Llncoln  might  not  rise  quite  as 
rapidly  as  costs  for  highway  cotstructlon, 
due  to  lesser  use  of  materials  such  as  con- 
crete, the  two  types  of  construction  are  quite 
comparable  In  many  ways.  Both  Involve  huge 
amounts  of  earth  moving  with  the  same  gen- 
eral type  of  equipment.  Costs  of  equipment, 
parts,  repairs,  maintenance,  and  labor  are 
skyrocketing  for  this  type  of  construction. 

Even  at  a  conservative  estimate,  the  cost 
of  constructing  Dlckey-Llncoln  has  risen 
something  like  20  percent  in  the  past  year. 
This  amounts  to  an  increase  of  at  least  $150 
million  In  estimated  construction  cost  dur- 
ing one  year  alone.  However,  the  Corps  of 
Engineers.  In  the  Revised  Draft  Environ- 
mental Impact  Statement,  estimates  only  a 
2  percent  rise  in  construction  costs  during 
approximately  the  same  period  of  time — 
then  subtracts  a  $31  million  figure  (absent 
from  the  original  DEIS)  to  make  construc- 
tion costs  appear  lower  than  they  were  a 
year  ago.  This  is  patently  absurd! 

The  truth  Is  that  construction  costs  are 
Increasing  far  more  rapidly  than  fuel  costs. 
Thus,  despite  the  rising  cost  of  fuels  for 
electrical  generating  plants,  the  economic 
rationale  for  Dlckey-Llncoln  grows  steadily 
worse,  rather  than  better. 

The  DnS  also  cites  another  faulty  reason 
for  building  Dlckey-Llncoln.  This  is  the  as- 
sumption that  the  project  Is  needed  to  meet 
peaking  power  needs  before  1980:  after  1990, 
projections  Indicate  sufficient  excess  base 
load  power  in  New  England  to  supply  peak- 
ing power  by  means  of  pumped  storage  gen- 
eration. This  assumption  Is  faulty  on  two 
counts.  First,  projections  for  peaking  power 
needs  In  New  England  are  steadily  decreas- 
ing, thereby  pushing  the  1990  need  farther 
into  the  future.  Second.  Dlckey-Llncoln 
could  not  possibly  come  on  line  until  1990 
or  after.  Even  under  the  most  favorable  cir- 
cumstances, construction  could  not  begin 
before  1982,  and  the  construction  phase  of 
the  project  Is  estimated  at  nearly  8  years.  In 
short,  this  project  is  being  promoted  to  meet 
a  need  which  may  well  not  exist  by  the  time 
construction  Is  finished. 

Thank  you  agan  for  your  strong  opposi- 
tion to  Dlckey-Llncoln.  We  deeply  appreci- 
ate your  help.  If  you  would  like  any  further 
information  about  the  project,  please  feel 
free  to  contact  me  or  the  appropriate  people 
at  our  Headquarters. 
Sincerely. 

E.  WARNEK  Shedd. 

Northeastern  Regional  Executive.  NWF. 
Mr.  LEAHY.  Mr.  President,  let  me  fi- 
nally state  one  more  reason  for  support 
of  the  amendment  to  delete  funding  for 
Dickey-Lincoln.  In  this  bill  there  is  $76.- 
000  for  studies  of  alternative  projects  on 
the  St.  John  River.  One  suggestion  has 
been  to  build  a  small.  70  foot  run-of-the- 
river  dam  where  the  Lincoln  School  Dam 
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Is  planned.  Essentially,  this  Is  Lincoln 
without  the  Dickey  Such  a  project  would 
involve  no  substantial  flooding  It  would 
provide  baseload  electricity  for  northern 
Maine — the  kind  of  power  that  attracts 
industry  and  business  It  would  cost  only 
$100  million,  which  could  be  financed 
by  the  State  and  the  utilities  In  1972. 
Senator  Hathaway  indicated  that  he 
would  support  such  a  project  Last  fall. 
then -Governor  Longley  of  Maine  wrote 
to  President  Carter  that  such  a  project 
was  superior  from  the  economic,  envi- 
ronmental and  energy  points  of  view 
The  Northern  Maine  Regional  Planning 
Council  which  opposes  Dickey -Lincoln, 
is  studying  the  idea.  For  one -tenth  the 
cost,  this  may  be  a  wiser  use  of  the  St 
John  River. 

Mr.  President.  I  suggest  that  my  col- 
leagues consider  the  facts  For  economic, 
environmental  and  energ>'  reasons.  Dick- 
ey-Lincoln does  not  make  sense  Let  us 
stop  wasting  our  money  on  Irrelevant 
and  destructive  projects,  and  focus  our 
attention  on  the  serious  energy  problems 
we  must  solve. 

Mr  JOHNSTON  Mr  President,  will 
the  Senator  yield  for  a  question' 

Mr.  LEAHY.  I  yield. 

Mr  JOHNSTON  I  wonder  how  the 
Senator  from  Vermont  can  be  against 
Dickey-Lincoln  at  830  megawatts  and  be 
in  favor  of  a  low-head  hydro  at  addition- 
al money  when,  according  to  the  prelimi- 
nary estimates  of  the  Corps  of  Engineers. 
Dickey-Lincoln  has  more  electric  power 
than  all  the  estimated  feasible  low-head 
hydro  sites  in  all  of  New  England,  on  a 
preliminary  basis.  According  to  the 
corps,  all  the  low-head  hydro  in  all  of 
New  England,  on  a  preliminary  basis,  in 
testimony  before  our  committee,  was 
something  less  than  700  megawatts,  and 
this  Is  830  megawatts. 

Can  the  Senator  explain  to  me  how  he 
could  be  opposed  to  this  and  yet  be  so 
in  favor  of  low -head  hydro? 

Mr.  LEAHY  For  a  number  of  reasons 

One.  in  my  statement.  I  mentioned 
that  low-head  hydro  combined  with 
wood  and  solar  energy,  with  the  .same 
amount  of  investment,  would  generate 
110  times  as  much  energj-  annually  by 
the  year  2000  as  Dickey-Lincoln  would 
produce.  We  may  be  talking  about  what 
the  initial,  immediate  effect  of  Dickey - 
Lincoln  would  be 

Mr.  JOHNSTON  That  is  not  accord- 
ing to  the  Army  Corps  of  Engineers 

Mr.  LEAHY  That  is  a  matter  that  has 
been  debated  for  25  or  30  years,  since  I 
was  a  child  The  question  of  Dickey - 
Lincoln  has  been  up  and  the  various 
comments  I  have  heard  from  the  Corps 
of  Engineers  and  everyone  else  have 
changed  from  my  teenage  years,  early 
adult  years,  my  early  public  life,  until 
now.  I  woiiJd  wtint  to  look  at  the  spe- 
cific latest  Corps  of  Engineers  estimate 
I  would  want  to  be  able  to  compare  it 
with  all  the  others  over  the  years 

However,  the  figures  I  have  seen  say 
that  we  would  get  far  more  for  the  same 
amount  of  money,  with  far  less  environ- 
mental damage,  from  wood,  low-head 
hydro,  and  solar  energy. 
/  Mr  MUSKIE  Mr  President,  wUl  the 
Senator  yield? 


Mr  LEAHY  I  yield  for  the  purpose  of 
a  question. 

Mr.  MUSKIE.  I  do  not  know  how  the 
Senator  from  Vermont  and  I  can  look 
at  the  same  facts  and  come  up  with  dif- 
ferent conclusions. 

I  am  for  solar  energy.  With  respect  to 
the  question  of  the  potential  for  solar 
energy  in  Maine,  let  me  read  from  a  pub- 
lication entitled  "Maine  Business  Indi- 
cators.'  issued  by  the  Maine  National 
Bank,  on  the  potential  of  solar  power 
for  Maine: 

Solar  power  will  not  make  any  sl(<nlftcant 
dent  In  Maine  energy  needs  In  the  near 
term,  altiiough  supplemental  solar  home 
heating  Is  becoming  more  popular  In  Maine 
There  Is.  however,  insufficient  sunlight  at 
Maine  s  latitude  to  Justify  the  cost  of  pres- 
ent day  solar  collectors,  pumps  and  storage 
systems.  The  average  hourly  solar  energy 
falling  on  a  square  foot  of  roof  In  Maine  in 
the  winter  Is  1  watts  or  about  enough  to 
light  a  Christmas  tree  bulb  While  the  en- 
ergy Is  free  the  means  of  collecting  that 
energy  Is  expensive,  and  this  disproportion- 
ate cost-benefit  situation  will  prevent  solar 
energy  from  becoming  a  major  source  of  en- 
ergy In  Maine  for  some  time 

The  question  I  put  to  my  good  friend 
from  Vermont  Is  this:  I  do  not  know 
what  percentage  of  New  England's  pow- 
er needs  he  has  in  mind  as  a  fair  bench- 
mark, but  something  more  than  It  Is 
now.  In  his  judgment,  Dickey-Lincoln 
should  be  discarded.  In  other  words,  he 
is  not  for  any  project  or  any  source  of 
energy  that  does  not  by  itself  solve  a 
major  portion  ot  New  England's  energy 
needs. 

With  this  assessment  of  solar  power, 
the  Senator  would  have  a  very  difficult 
time  persuading  me  that  solar  energy, 
in  the  terms  we  are  talking  about,  if  we 
were  to  go  ahead  with  construction  of 
Dickey-Lincoln,  by  the  time  Dickey  Lin- 
coln were  on  line,  would  supply  much 
more  than  the  amount  he  finds  ridiculous 
for  Dickey -Lmcoln. 

Mr  LEAHY  The  Senator  from  Maine. 
of  course,  is  free  to  characterize  my  in- 
ternal thinking  any  way  he  wishes.  He 
ha.s  the  right  to  interpret  how  I  am 
ihuiking 

Mr.  MUSKIE  I  can  only  rely  on  the 
Senator's  words. 

Mr  LEAHY  I  have  an  equal  right  to 
rely  on  how  I  might  be  thinkmg. 

I  have  not  seen  tlie  report  the  Senator 
refers  to  on  solar  energy,  but  1  am  per- 
fectly willing  to  concede  it  is  absolutely 
accurate  I  do  not  know  quite  what  that 
has  to  do  witii  anything  I  said  before. 

Mr  MUSKIE  Then.  I  suppose  the  Sen- 
ator wa*  saying  something  that  was  ir- 
relevant to  the  debate,  because  I  heard 
him  suggest  solar  energv'  as  a  source  of 
energy  that  would  provnde  more  and 
cheaper  power  than  would  Dickey-Lin- 
coln That  is  what  I  understood.  If  I 
understood  incorrectly.  I  apologize 

Mr  LEAHY  Mr.  President,  I  was  fac- 
ing the  Chair,  and  I  do  not  know  whether 
the  Senator  from  Maine  was  in  and  out 
of  the  Chamber  when  I  was  talking  I 
recall  that  I  had  referred  to  combina- 
tions of  wood 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Maine  has  the  fioor 

Mr   LEAHY   I  would  like  1  minute 


I  recall  that  I  had  spoken  of  the  com- 
bination of  low-head  hydro,  solar,  and 
wood.  I  understood  from  tne  question  of 
the  Senator  from  Louisiana  that  he  un- 
derstood me  that  way. 

However,  my  whole  statement  is  a  mat- 
ter of  record  I  have  taken  far  more  time 
than  I  had  intended,  and  my  minute  is 
up 

Mr  COHEN.  Mr  President,  how  much 
time  do  I  have  remaininK? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22 '  J  minutes. 

Mr.  HEINZ.  Mr.  President,  will  the 
.Senator  yield? 

Mr  COHEN.  I  will  yield  in  a  moment. 

Mr  President.  I  simply  point  out  that 
the  Corps  of  Engineers  is  not  in  the  busi- 
ness of  promoting  a  low-head  hydro.  It 
is  in  the  business  of  building  large  proj- 
ects. 

It  is  interesting  that  In  assessing  al- 
ternatives to  Dickey-Lincoln,  the  corps 
used  a  10-percent  interest  rate  and  a  re- 
payment period  of  50  years.  The  repay- 
ment period  for  Dickey-Lincoln  was  100 
years.  So  they  are  not  exactly  objective 
in  that  report. 

The  New  England  River  Basin  Com- 
mission is  doing  a  study  for  the  corps. 
The  1978  report  Indicated  that  low-head 
hydro  had.  in  Maine  alone,  four  times 
the  potential  power  capacity.  So  I  think 
we  should  take  a  look  at  the  study  as 
well. 

Finally.  I  think  It  Is  erroneous  to  sug- 
gest that  solar  power  Is  going  to  be  a 
substitute  for  Dickey-Llncoln.  No  one 
here,  certainly  not  the  Senator  from 
Maine,  Is  suggestiriig  that  solar  power  Is 
in  any  way  a  substitute  for  Dickey-Lln- 
coln. What  I  am  suggesting  Is  that  there 
are  a  number  of  alternatives  that  have 
been  outhned  by  the  New  England  En- 
ergy Congress  which  Include  wood,  low- 
head  hydro,  solid  waste,  and  especially 
solar,  and  that  if  we  develop  those  al- 
ternative sources  of  energy,  we  can  do 
so  at  a  lower  cost  and  a  more  efficient 
and  productive  rate  for  our  country  and 
for  our  region. 

I  yield  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Maine  for  yielding. 

Mr.  President,  I  would  like  to  associate 
myself  with  the  remarks  of  the  junior 
Senator  from  Maine,  and  to  take  a  mo- 
ment to  add  a  few  of  my  own  comments. 
I  can  well  understand  his  concerns  about 
the  Dickey-Llncoln  project,  for  there  Is 
a  similar  project  In  my  State.  I  refer,  of 
course,  to  the  Tocks  Island  project  which 
has  been  effectively  halted.  The  reasons 
for  stopping  Tocks  Island  are  In  many 
ways  similar  to  the  reasons  for  stopping 
Dickey-Llncoln. 

The  need  for  a  nonoil  supply  of  energy 
for  New  England  still  exists.  As  the  Junior 
Senator  from  Maine  has  pointed  out. 
we  do  need  to  deal  with  It.  He  has  indi- 
cated a  variety  of  what  I  believe  are 
feasible  alternatives,  and  so  he  has  ad- 
dressed that  question  quite  well. 

But  just  as  with  the  Tocks  Island 
project.  I  find  the  Dickey-Llncoln  project 
Just  as  unacceptable,  because  It  would  be 
an  environmental  failure  of  the  worst 
magnitude,   a   true  environmental   dis- 
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aster,  and  like  Tocks  Island,  its  costs 
would  vastly  exceed  benefits  when  the 
proper  interest  rate  is  applied.  Dickey- 
Llncoln,  as  a  result,  will  simply  not  solve 
our  oil  Import  problems. 

Let  me  Just  give  Senators  a  few  num- 
bers. I  understand  that  we  are  talking 
about  possibly  displacing  2.3  million 
barrels  of  oil  a  year.  That  sounds  like  a 
lot.  2.3  million  barrels.  But  New  England 
used  400  million  barrels  of  oil  last  year. 
Indeed,  we  import  2.3  million  barrels 
every  6  hours  in  this  country.  So  what  we 
are  being  asked  to  do  is  spend  $1  billion, 
perhaps  more  than  that,  for  only  6  hours 
of  oil. 

In  fact,  Mr.  President,  that  is  simply 
not  a  good  investment.  It  is  bad  eco- 
nomics. 

The  senior  Senator  from  Maine  points 
out  that  Dickey-Llncoln  could  supply  17 
percent  of  New  England  peak  electricity. 
That  Is  an  Impressive  number.  But  I 
think  it  Is  one  we  also  should  examine 
closely.  Dickey-Llncoln  would  only  op- 
erate 2 '2  hours  a  day,  15  percent  of  the 
time.  That  Is  not  very  long.  And  what  is 
peaking  capacity?  That  is  only  the  ca- 
pacity for  the  extra  demand  for  elec- 
tricity for  a  couple  of  hours  a  day. 
Dickey-Llncoln  will  not  provide  17  per- 
cent of  New  England's  electricity  lor  2y2 
hours  a  day.  It  will  provide  17  percent  of 
the  extra  demand — almost  entirely  resi- 
dential demand — for  2 '2  hours  a  day. 
Only  17  percent  of  the  extra  demand  for 
15  percent  of  the  day.  When  you  combine 
all  those  fractions,  it  becomes  a  very 
small  number.  It  is  a  very,  very  small 
number,  especially  In  New  England 
where  only  10  percent  of  the  energy  that 
people  use  Is  electricity.  So  now.  we  can 
see  just  how  little  17  percent  of  peaking 
capacity  is:  It  is  17  percent  of  the  extra 
demand  for  15  p>ercent  of  the  day  for  10 
percent  of  the  total  energy.  That  is  a  lot 
of  fractions,  even  if  it  is  not  a  lot  of 
energy.  The  bottom  line — and  I  want  to 
emphasize  this— the  bottom  line  is  that 
Dickey-Llncoln  would  replace  only  one- 
half  of  1  percent  of  the  oil  which  New 
England  uses  in  a  year.  Is  that  how  we 
are  going  to  escape  from  the  grip  of 
OPEC?  By  spending  $1  billion  for  one- 
half  of  1  percent  of  New  England's  oil 
consumption?  I  think  the  answer  to  that 
should  be  self-evident.  I  think  not. 

The  Dickey -Lincoln  project  would  de- 
stroy the  largest  and  most  beautiful  wil- 
derness ecosystem  In  New  England,  just 
so  that  we  can  tell  the  Arab  nations  that 
New  England  needs  one-half  of  1  percent 
less  oil  a  year.  I  believe  it  is  time  that  we 
recognize  that  and  put  Dickey-Lincoln 
behind  us  so  that  we  can  focus  attention 
on  real  ways  of  meeting  our  energy  prob- 
lems. Dickey-Lincoln,  I  fear,  is  Just  a 
smokescreen.  It  has  really  no  substance. 
It  Is  time  we  focus  our  full  attention  on 
real  alternatives  to  oil.  In  solving  our  oil 
import  problems,  we  must  choose  the 
most  cost-effective  energy  alternatives 
if  we  are  to  maximize  our  effort.  As  the 
deteriorating  energy  situation  weakens 
our  economy,  and  as  the  need  for  a  bal- 
anced budget  increases,  we  must  make 
very  wise  investments. 

Indeed,  I  wish  I  could  say  that  I  felt 
that  the  Dickey-Llncoln  project  was  one 
of  them.  But  I  do  not  feel  that  way. 


I  recognize,  Mr.  President,  there  are 
feelings  on  both  sides  of  this  issue.  I 
know  many  of  the  supporters  of  this  are 
men  of  good  intentions  and  great  honor, 
and  I  do  not  wish  to  take  issue  with  their 
integrity.  I  think  everyone  has  a  point  of 
view  and  that  he  has  tried  to  arrive  at 
such  Just  as  carefully  as  possible. 

I  have  stated  mine  based  on  some  per- 
sonal experience  in  my  own  State  and 
also  from  having  had  some  personal  ex- 
perience and  many  years  of  study  of  this 
issue  when  I  was  a  Member  of  the  House 
of  Representatives  and  a  colleague  of  the 
Junior  Senator  from  Maine. 

Mr.  President,  I  thank  the  Senator 
from  Maine  for  yielding. 

Mr.  JOHNSTON.  Mr.  President.  I  hope 
we  can  bring  the  matter  to  a  vote  at  this 
point.  I  think  it  has  been  adequately  de- 
bated unless  the  Senator  from  Maine 
wishes  to  say  something  further. 

Mr.  MUSKIE.  Mr.  President.  I  have 
two  brief  points  to  make. 

One,  I  wish  to  read  something  to  my 
good  friend  from  Pennsylvania  and  my 
good  friend  from  Vermont.  I  hope  that 
their  wisdom  with  respect  to  this  project 
is  based  upon  having  visited  the  area, 
because  most  of  them  have  referred  to 
the  prime  forests  that  would  be  deci- 
mated by  this  project. 

Mr.  President,  the  distinguished  Sen- 
ator from  Louisiana  listened  to  the 
speaker  of  the  Mame  Hoiise  of  Repre- 
sentatives on  this  subject,  and  I  wish  to 
read  what  he  had  to  say  before  the  com- 
mittee. He  comes  from  that  area.  He  has 
lived  there  all  his  life.  He  knows  the  St. 
John  River.  He  knows  the  Allagash 
River.  He  knows  the  people  of  the  area. 
He  knows  it  better  than  I  do.  and  I  have 
lived  with  this  project  for  17  years.  But 
this  is  what  he  said  about  those  prime 
forests.  I  just  wish  to  read  it,  and  it  is 
very  brief: 

The  second  point  that  has  to  be  made, 
which  is  in  that  light,  also  Is  that  since 
Maine  has  been  a  State,  since  1820.  that 
area  has  never  really  been  accessible  to 
Maine  people.  It  cannot  be  reached  by  Maine 
people.  That  particular  area  has  been  har- 
vested by  Canadian-bonded  labor.  It  has 
been  hauled  by  Canadian  truclcs.  It  has  been 
manufactured  In  Canadian  mills  across  the 
border  and  it  has  come  back  to  compete 
with  other  lumber  of  Maine  on  the  Boston 
market  at  tremendoais  disadvantage  to  us. 
As  a  matter  of  fact,  close  to  50  percent 
of  that  land  that  would  be  flooded  Is  owned 
by  one  Canadian  company.  J.  G.  Irving  of 
St.  Johns,  New  Brunswick. 

This  is  the  prime  Maine  economic  re- 
source to  which  my  friends  from  Penn- 
sylvania and  Vermont  make  reference. 
And  these  Canadians  have  no  Interest  In 
preserving  that  woodland.  They  come 
across  the  line  and  strip  it.  They  have 
helped  create  the  flood  problems  for 
which  this  project  is  designed  in  part 
to  deal,  and  to  have  It  referred  to.  as  we 
have  this  afternoon,  as  the  prime  force 
resource  of  Maine  is  ridiculous. 

May  I  make  one  other  point?  Maine  is 
about  87  percent  forest  covered.  If  this 
project  Is  built  Maine  will  only  be  86 
percent  forest  covered.  Is  that  not  a 
tragedy,  that  we  take  1  percent  of  87,  1 
percent  of  forest  land  and  devote  that  to 
the  energy  and  economic  needs  of  the 
people  of  the  area?  Why  then  do  we  not 
convert  the  other  13  percent  of  Maine  to 


forest,  eliminate  the  pulp  and  paper  mills, 
eliminate  the  towns,  ellmmate  the  peo- 
ple? That  Is  1  percent  of  Maine's  for- 
ests— less  than  that — one-half  of  1  per- 
cent to  produce  energy  that  we  do  not 
now  have,  that  no  one  is  in  the  process 
of  generating  for  us.  The  major  oil  com- 
panies are  beginning  to  pull  out  of  Maine 
and  Vermont.  And  here  we  act  as  though 
there  is  no  problem.  We  cancel  this 
Maine  project.  We  will  find  the  energy 
somehow. 

Conservation — Maine  people  have  con- 
served 18  percent  in  heating  oil  since 
the  Arab  oil  embargo,  and  they  are  cold. 

The  letters  I  get  every  day  tell  me, 
"Senator,  find  some  energy  for  us."  Here 
is  the  Maine  energy  source. 

I  listened  to  Senators  coming  on  that, 
"There  is  another  way  for  you  to  do  it. 
Just  go  find  it." 

Then  on  the  interest  costs,  I  checked 
this  out.  Six  and  seven-eighths  percent 
is  what  it  cost  the  Government  on  the 
average  to  borrow  money.  That  is  the 
test  that  we  have  used  for  these  water 
projects  all  these  years — ^Va  percent. 
That  is  the  test  I  am  willing  to  meet. 

Should  Uncle  Sam  make  a  profit  out 
of  the  energy  distress  of  the  people  of 
this  area — 6'''e  is  a  fair  test,  and  by 
that  test  this  project  meets  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  factsheet  from  Dlckey- 
TJncoln  School  Lakes,  Maine,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dickey -Lincoln  School  Lakes,  Maink 
the  project  in  brief 

The  purpose  of  the  proposed  Dickey- 
Llncoln  School  Lakes  Hydroelectric  Project 
Is  to  convert  the  natural  energy  of  the  upper 
St.  John  River  In  northern  Maine  for  uae 
as  a  source  of  electricity  to  meet,  future 
needs  of  New  Engleind  consumers. 

The  project,  which  would  be  Initially  fi- 
nanced by  the  Federal  Government,  Is  lo- 
cated In  a  remote  part  of  Aroostook  County 
in  the  St  John  River  Valley,  adjacent  to 
the  Canadian  border.  The  profK)sed  project 
would  Involve  alaout  127.000  acres.  Including 
approximately  8,000  acres  of  water  and  wet- 
land areas.  The  land  area  Is  presently  uti- 
lized principally  for  commercial  lumbering 
operations  and  wildlife  habitat. 

Electricity  would  be  produced  by  storing 
the  annual  spring  runoff  of  the  river  In  a 
large  reservoir  behind  a  335-foot  high  earth- 
fill  dam  located  In  the  village  of  Dickey. 
The  power  plant  at  Dickey  Dam  would  be 
capable  of  generating  1,183  million  kUo- 
watt-hours  of  electricity  annually  for  use 
during  periods  of  peak  energy  demaind 

Operating  as  a  peaking  plant,  large  surges 
of  water  would  be  released  from  Dickey 
Dam  intermittently.  A  second  dam.  11  miles 
downstream  at  Lincoln  School,  would  be 
constructed  to  Impound  the  releases  from 
Dickey  Dam  and  reregulate  discharges  to 
the  river  before  it  flows  through  New  Bruns- 
wick to  the  Bay  of  Fundy.  Electrical  gen- 
eration at  Lincoln  School  would  supply  262 
million  kilowatt-hours  of  energy  annually 
to    Maine   consumers. 

Additional  power  resulting  from  Increased 
generation  of  350  million  kilowatt-hours  per 
year  would  be  realized  at  downstream  hydro- 
electric planu  m  New  Brunswick.  It  has 
been  assumed  that  the  United  States  would 
receive  one-half  of  this  energy  although 
final  terms  would  be  dependent  upon  formal 
negotiations  with  Canada. 
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Impoundment  of  sprtng  snowmelt  would 
further  protect  downstream  communities 
from  damaging  floods  which  have  been  se- 
vere In  past  years. 

Development  of  the  Dlckey-Llncoln  School 
Lakes  Project  would  have  an  extensive  Im- 
pact on  the  natural  environment,  social  and 
economic  character  of  the  Immediate  area 
Some  367  mllea  of  streams.  Including  55 
miles  of  the  free-flowing  St.  John  River, 
would  be  flooded  to  create  an  86.000-acre 
reservoir   above   the   Dickey   Dam. 

The  Dlckey-Llncolu  School  Lakes  facili- 
ties would  be  the  largest  public  works  proj- 
ect ever  undertaken  In  New  England.  If 
built,  It  would  cost  1744.7  million  to  con- 
struct at  October  1978  prices  ((587.0  million 
for  the  dams  and  related  features  and  $157  7 
million  for  the  transmission  facilities i  All 
costs  allocated  to  the  production  and  trans- 
mission of  power,  totaling  some  1731  4  mil- 
lion would  be  recovered  through  the  sale  of 
energy  to  consumers.  The  remaining  cost  of 
•13.3  million,  representing  costs  allocated  to 
flood  control,  would  be  borne  by  the  Federal 
government. 

I.  HISTORIC  BACXGIOUND 

Olckey-Llncoln  School  Lakes  evolved  as  a 
result  of  a  study  of  the  Development  of  TldAl 
Power  at  Pasoamaquoddy.  a  system  of  tidal 
bays  studied  since  1919  by  both  private  and 
public  engineers.  The  most  comprehensive 
report  was  that  completed  by  the  Interna- 
tional Joint  Commission  In  April  1961  after 
3  years  of  study  at  a  cost  of  (3  million.  The 
Commission  concluded  that  the  project  was 
not  economically  feasible  under  the  then  ex- 
isting conditions.  At  the  request  of  President 
John  F  Kennedy,  the  Commission  report  was 
reviewed  to  determine  if  the  project  was  feas- 
ible In  view  of  the  advanced  engineering 
techniques  and  prevailing  economic  condi- 
tions. In  July  1963  a  report  to  the  President 
concluded  that  application  of  a  different  use- 
concept  of  power  coupled  with  advanced  en- 
gineering techniques  would  result  In  a  fav- 
orable project 

On  18  July  1963.  the  President  directed  the 
Departments  of  Interior  and  Army  to  make 
additional  studies  to  supplement  the  July 
1963  report  An  Army-Interior  Advisory 
Board  on  Passamaquoddy  and  upper  St.  John 
River  was  formed.  Interior  performed  studies 
on  power  facilities,  power  transmission,  mar- 
keting benefits  and  other  economic  aspects. 
The  Corps  of  Engineers  developed  the  physi- 
cal components  of  the  project. 

The  Study  Committee  completed  Its  eval- 
uation in  August  1964,  and  subn^tted  Its  re- 
port to  the  Secretary  of  the  Interior.  Recom- 
mendations Included:  early  authorization  of 
the  Passamaquoddy  Tidal  Project  and  upper 
St  John  River  developments  and  early  con- 
struction of  the  project  to  develop  low  cost 
Arm  power  for  Maine  and  peaking  power  for 
the  remainder  of  New  England. 

The  Secretary  of  the  Interior  submitted  a 
report  on  9  July  1965  to  President  Johnson 
summarizing  the  August  1964  report.  Subse- 
quent to  August  1964,  a  review  was  accom- 
plished to  update  the  power  beneflts  The 
power  rates  had  decreased  due  to  larger,  more 
economical  developments  by  the  power  In- 
dustry since  the  previous  analyses  The  re- 
duction caused  the  beneflt-to-cost  ratio  for 
the  Passamaquoddy  Power  Project  to  fall  be- 
low unity  (  86  to  1 )  However,  the  beneflt-to- 
cost  ratio  for  Dickey-Ltncoln  School  Lakes 
remained  above  unity  with  a  value  of  1  81  to 
1 

One  recommendation  contained  in  the  July 
1965  report  approved  by  President  Johnson 
was: 

"Immediate  authorization,  funding,  and 
construction  of  the  Dickey  and  Lincoln 
School  Projects  on  the  St  John  River  and 
their  associated  transmission  system  Con- 
struction would  be  contingent  upon  com- 
pletion of  necessary  arrangements  with  the 
Canadian  Government   This  would  alio  have 


the  Immediate  and  major  by-product  of  pre- 
serving the  famed  AUagash  River  In  Maine, 
one  of  the  few  remaining  wild  rivers  east  of 
the  Mississippi  River  " 

The  Dickey-Llncoln  School  Lakes  Project 
was  authorized  by  the  1965  Flood  Control  Act. 
Public  Law  89-298  dated  27  October  1965, 
substantially  In  accordance  with  the  plans 
included  In  the  August  1964  report 

U.  PROJECT  DISCRIPTION 

A    Location: 

The  DIckey-Llncoln  School  Lakes  Project 
Is  located  on  the  upper  St  John  River  In 
Aroostook  County,  northern  Maine,  adjacent 
to  the  Canadian  border 

The  St  John  River  rises  In  Little  St  John 
Lake  in  the  extreme  southwestern  corner  of 
the  basin  on  the  International  boundary  be- 
tween Quebec,  Canaida  and  Maine  As  the 
Southwest  Branch,  It  flows  In  a  northerly  di- 
rection along  the  boundary  for  about  38 
miles  and  then  through  Maine  for  about  12 
miles  to  Its  confluence  with  Baker  Branch 
From  this  point  as  the  main  St.  John  River, 
the  waterway  flows  generally  In  a  northeast- 
erly direction  through  Maine  for  atx>ut  96 
miles  to  the  mouth  of  the  St  Francis  River, 
then  easterly  forming  the  International 
boundary  for  about  70  miles  to  Hamlin,  Maine 
where  It  enters  New  Brunswick  Province  and 
flows  for  about  200  miles  generally  In  a  south- 
easterly direction  past  Predrlcton.  New 
Brunswick  to  lu  mouth  at  St.  John.  New 
Brunswick  on  the  Bay  of  Pundy  Its  total 
length  In  416  miles 

The  St  John  River  drains  an  area  of  21,600 
square  miles  located  between  the  watersheds 
of  the  St.  Lawrence  River  to  the  north  and 
the  Penobscot  River  to  the  south  Approxi- 
mately 7,400  square  miles  are  located  in 
Maine  The  upper  St  John  watershed,  above 
Fort  Kent.  Maine,  has  a  drainage  area  of 
5.960  square  miles  and  above  the  Dickey  and 
Lincoln  School  damsltes  drainage  areas  of 
2.700  and  4.086  square  miles,  respectively. 

B.  Physical  Characteristics: 

Dickey  Dam  Is  located  immediately  above 
the  confluence  of  the  St  John  River  with  the 
Allagash  River,  near  the  village  of  Dickey  In 
the  Town  of  Allagash,  and  28  miles  upstream 
of  Fort  Kent,  Maine  As  authorized,  the  dam 
would  be  an  earthflU  structure  impounding  a 
reservoir  with  gross  stori^e  capacity  of  7.7 
million  acre-feet  (3,600  billion  gallons)  for 
power  and  flood  control  The  reservoir  water 
surface  would  total  86.000  acres  (134  4  square 
miles)  at  maximum  pool  elevation  of  910  feet 
mean  sea  level  (msl)  Five  dikes  would  be 
located  in  low  areas  along  the  reservoir 
perimeter  at  Campbell  Brook.  Cunllffe  Brook. 
Palls  Brook.  Hafey  Brook  and  South  Dike 
adjacent  to  the  Dickey  Dam,  to  prevent  over- 
flow Into  adjacent  watersheds 

Dickey  Dam  would  have  a  total  length  of 
10.200  feet  and  a  maximum  height  of  335  feet 
above  the  streambed  Its  outlet  works  would 
include  a  low  level  tunnel  2,170  feet  long  at 
streambed  elevation  and  an  upner  tunnel  970 
feet  long,  approximately  100  feet  above  the 
streambed.  each  concrete-lined  and  26  feet 
In  diameter  The  power  facilities  would  in- 
clude four  generating  units  at  190.000  kilo- 
watts (kw)  each,  one  of  which  would  be  a 
reversible  pump-turbine,  for  a  total  Initial 
Installed  capacity  of  760.000  kw  This  value 
relects  the  manufacturer's  generator  capac- 
ity rating  at  minimum  head  However,  the 
dependable  capacity  of  the  units,  I  e  the  gen- 
erating capacity  to  meet  maximum  system 
load  during  the  severest  hydroperlod.  totals 
874,000  kw  Basic  provisions  would  be  in- 
cluded In  the  Initial  project  to  accommodate 
the  potential  future  Installation  of  two  addi- 
tional reversible  units  at  190,000  kw  each  for 
an  ultimate  Installed  capacity  of  1.140.000  kw 
I  1.311.000  dependable  capacity)  These  provi- 
sions would  Include  excavation  for  the  ad- 
Jolnlni;  approach  and  discharge  channels, 
construction  of  the  adjoining  headworks. 
construction  of  the  powerhouse  foundation 


and  raising  Lincoln  School  Dam  an  addi- 
tional eight  feet  The  Installation  of  the  ad- 
ditional units  would  require  Congressional 
authorization  and  would  not  be  added  until 
required  by  future  power  demands  and  an 
adequate  source  of  off-peak  energy  was  avall- 
lible  for  pumping  The  project  would  be  op- 
erated to  meet  peaking  power  requirements. 

Lincoln  School  Dam  would  be  located  on 
the  St.  John  River.  11  miles  downstream  from 
Dickey  Dam  In  the  Town  of  St.  Francis.  It 
would  be  an  earthflU  dam  Impounding  a 
reservoir  with  a  storage  capacity  of  67.160 
acre-feet.  The  reservoir  would  serve  prin- 
cipally to  regulate  releases  from  the  Dickey 
Dam  as  power  pondage.  The  lake  would  also 
serve  as  lower  pool  storage  for  the  Dickey 
Dam  pumped-storage  feature.  Its  reservoir 
would  ultimately  encompass  2.620  acres  with 
86,365  acre-feet  of  storage  at  its  maximum 
pool  elevation  of  620  feet  msl  However,  until 
the  Installation  of  future  reversible  units  at 
Dickey  Dam  is  required  and  authorized,  the 
maximum  pool  elevation  would  be  612  feet 
msl  with  an  area  of  2.240  acres. 

Lincoln  School  Dam  would  be  3.100  feet 
long,  including  the  powerhouse  and  spillway 
structures,  and  have  a  maximum  height  of 
90  feet  Its  power  facilities  would  consist  of 
two  units  at  30,000  kw  each  and  one  unit  at 
10,000  kw,  for  a  total  Installed  capacity  of 
70,000  kw.  This  facility  would  be  operated 
as  an  Intermediate  load  power  plant. 

The  estimated  construction  first  cost  for 
the  project  totals  (744.7  million,  based  on 
1  October  1978  price  levels,  consisting  of 
(687  0  million  for  the  dams  and  related  fea- 
tures, and  (167.7  million  for  the  transmlaalon 
rtM:UlUes. 

The  total  real  estate  required  for  the 
project  Is  approximately  127,000  acres  (addi- 
tional acreage,  yet  to  be  determined,  will  be 
needed  to  mitigate  loss  of  wildlife  habitat). 
Of  this  total.  106.000  acres  are  tlmberland. 
The  acreage  required  for  the  Dickey  Dam  and 
reservoir  Is  124,000  acres,  including  6.700 
acres  In  Canada,  and  the  requirement  for  the 
Lincoln  School  Dam  and  reservoir  is  3.000 
acres.  The  project  would  require  the  reloca- 
tion of  156  year-round  households  (112  In 
AUagash:  44  in  St.  Francis).  Also.  16  com- 
mercial properties  and  14  miscellaneous 
properties  would  be  displaced. 

C.  Operational  characteristics: 

The  project  would  be  operated  principally 
as  a  peaking  power  plant.  In  this  role,  the 
project  would  not  be  a  high  energy  pro- 
ducing (1  e.  kllowatt-hours)  facility.  A  peak- 
ing power  plant  Is  designed  to  operate  for 
short  periods  of  time,  at  high  capacity,  to 
meet  critical  peak  demands.  It  has  quick 
starting  capability  and  provides  spinning 
reserve  for  load  protection.  Typical  peaking 
plants  are  hydroelectric  projects — both  con- 
ventional and  pumped  storage — and  gas  tur- 
bine units.  On  the  other  band,  baseload 
power  Is  provided  by  large  fossil -fueled  or 
nuclear  steam  plants  which  operate  most 
economically  on  a  continuous  basis  and  are 
high  energy  producing  Installations.  Baseload 
plants  are  not  suitable  for  peaking  use  and 
load  protection  because  of  economic  con- 
siderations and  operational  constraints.  The 
1970  National  Power  Survey  published  by  the 
then  Federal  Power  Commission  noted  that 
the  trend  towards  construction  of  very  large 
fossil-fueled  and  nuclear  steam -electric  base- 
board units  has  Increased  the  need  for  plants 
designed  speclflcally  for  meeting  dally  peak 
demands. 

In  addition  to  Its  reliability,  a  hydro- 
electric facility  has  a  lower  operating  cost 
than  alternative  power  sources  because  It 
does  not  rely  upon  costly  fuels.  Water  Is  a 
continuous  and  clean  source  of  power.  Be- 
yond the  economic  aspects,  there  would  also 
be  an  annual  savings  In  natural  resources 
To  produce  an  equivalent  amount  of  elec- 
trical energy,  annual  fuel  consumption — 
dependent    upon    the    type    of    alternate — 
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would  total  2.3  million  barrels  of  oil,  636,000 
tons  of  coal  or  16.6  billion  cubic  feet  of  gas. 

D.  Power  availability: 

The  operating  time  of  the  project  Is  very 
flexible  and  basically  would  be  responsive  to 
system  power  demands.  Under  normal  oper- 
ating conditions,  the  project  could  generate 
energy  to  meet  varying  demands  12  months 
per  year.  The  electrical  energy  producing 
potential  of  the  project  Is  a  function  of  the 
river  basin  hydrologlc  characteristics  such 
as  amount  of  annual  discharge,  reservoir 
storage  and  hydraulic  head  available  at  the 
damslte.  This  energy  potential  can  either  be 
realized  through  small  power  units  c^wratlng 
for  long  periods  of  time,  l.e  baseload  opera- 
tion, or  through  large  size  units  for  short 
periods  of  time,  I.e.  peak  load  (^>eratlon. 
From  the  standpoint  of  economic  and  opera- 
tional efficiency,  hydroelectric  sites  have 
their  greatest  value  as  peaking  plants,  such 
as  Dickey  Dam. 

The  annual  plant  factor  for  Dickey  Dam  Is 
approximately  15  percent.  I.e.  the  project 
could  be  operated  at  full  dependable  capacity 
for  15  percent  of  the  time  on  an  annual  basis 
to  meet  peak  power  demands.  The  project 
would  also  have  "load  following"  capability 
on  a  dally  and  seasonal  basis  with  potential 
to  operate  for  longer  periods  at  reduced 
capacity. 

The  operational  time  should  not  be  as- 
sumed as  a  uniform  dally  occurrence,  i.e. 
three  to  four  hours  each  day.  Rather,  the 
project  would  be  highly  flexible  and  capable 
of  generating  for  varying  periods  of  time  de- 
pendent upon  the  demands  on  the  New  Eng- 
land system.  For  example,  the  spring  season 
historically  Is  a  period  of  minimum  power 
demand,  thus  project  generation  would  be 
minimal.  Weekends  and  nights  are  times  of 
minimum  demand  during  which  the  project 
would  usually  not  generate  electricity.  How- 
ever, during  periods  of  maximum  power 
demand:  namely  December  and  January,  the 
project  could  be  operated  for  periods  of  eight 
to  nine  hours  dally.  The  quick  starting,  flexi- 
ble and  reliable  nature  of  a  hydroelectric 
plant  are  assets  to  a  coordinated  power 
system. 

The  Lincoln  School  reregulatlng  dam  with 
an  annual  plant  factor  of  approximately  43 
percent  would  normally  operate  10  hours  per 
day,  7  days  a  week.  With  the  Dickey  facility 
operating  7  or  more  hours  per  day,  the  Lin- 
coln School  facility  would  be  capable  of  gen- 
erating energy  24  hours  per  day  at  full 
capacity. 

In  addition,  the  project  would  benefit  the 
New  England  system  In  a  reserve  capacity.  In 
the  event  of  an  electrical  blackout,  the  proj- 
ect would  be  capable  of  generating  electricity 
at  full  capacity  continuously  up  to  35  days. 

E.  Transmission: 

A  plan  of  service  to  interconnect  Dlckey- 
Llncoln  School  power  with  the  New  England 
electrical  system  was  developed  In  1976  by 
engineers  of  the  U.S.  Department  of  Energy 
(formerly  an  activity  of  the  U.S.  Department 
of  the  Interior)  In  cooperation  with  engi- 
neers and  staff  of  New  Elngland  utilities. 

Transmission  facilities  for  Dickey-Llncoln 
School,  as  presently  conceived,  consist  of 
three  general  components:  transmission 
lines,  power  substations,  and  communica- 
tions. 

At  the  authorized  level  of  project  develop- 
ment, the  pro|>o8ed  transmission  route  would 
extend  a  total  length  of  365  miles  to  in- 
clude: (a)  Two  345-kv  a.c.  circuits  from  the 
project  site  to  Moore  Substation  northwest  of 
Littleton,  New  Hampshire,  over  a  route 
through  western  Maine  and  northern  New 
Hampshire.  The  two  circuits  would  be  sus- 
F>ended  from  a  single  row  of  double  circuit, 
lattice  steel  towers,  (b)  A  single  circuit  345- 
kv  a.c.  wood  pole  transmission  line  from 
Moore  Substation  to  Oranlte  Substation  near 
Barre,  Vermont,  (c)  A  single  circuit  345-kv 
a.c.  wood  pole  line  from  Oranlte  Substation 
to  Essex  Substation,  a  proposed  facility  near 


Burlington.  Vermont,  (d)  A  single  circuit 
138-kv  a.c.  wood  pole  line  from  Dickey  Dam 
to  Lincoln  School  Dam.  and  (e)  A  single  cir- 
cuit 138-kv  a.c.  wood  pole  line  from  Lincoln 
School  Dam  to  Fish  River  Substation  near 
Port  Kent,  Maine. 

Substations  and  terminals  have  been  pro- 
posed In  Maine  at  Dickey  Dam,  Lincoln 
School  Dam,  Fort  Kent  and  near  Moose  River, 
and  at  existing  facilities  at  Moore  Station  in 
New  Hampshire  and  Oranlte,  Vermont  and  at 
the  planned  station  at  Essex,  Vermont. 

Communications  and  control  facilities 
would  be  located  along  the  transmission  cor- 
ridor at  12  sites  where  they  would  function 
as  an  extension  of  the  existing  New  England 
shared  microwave  communication  system. 

The  planned  transmission  facilities  would 
link  the  project  output  to  the  existing  back- 
bone New  England  power  grid  system  provid- 
ing delivery  capability  throughout  the  region. 

P.  Construction  Period: 

Construction  of  the  project.  Including  all 
necessary  land  acquisition,  would  require  ap- 
proximately eight  years.  Initial  power-on-line 
would  be  scheduled  some  six  years  after  ini- 
tiation of  construction  and  incrementally 
increased  until  total  power-on-line  capabil- 
ity would  be  realized  approximately  1 14  years 
later. 

Construction  of  the  proposed  transmission 
facilities  would  be  completed  in  time  for 
energization  when  the  first  generating  units 
in  the  project's  powerhouses  are  ready  for 
testing.  To  meet  this  schedule,  work  would 
commence  about  five  years  prior  to  that 
event. 

III.     PROJECTS     ECONOMICS     AND    FINANCUL 
rZASIBIUTT 

A.  General: 

The  project  economics  have  been  computed 
on  the  basis  of  both  the  3'^  percent  rate  au- 
thorized for  the  project  and  at  6 '/a  percent 
which  is  the  prevailing  water  resource  devel- 
opment rate  prescribed  by  the  Water  Re- 
sources Council  for  Fiscal  Year  1979  ( 1  Oct. 
1978-30  Sept.  1979).  An  explanation  of  the 
history  of  the  authorized  3 '4  percent  Inter- 
est rate  is  presented  in  Section  III  C. 
Economic  Analyses. 

The  beneflt-to-cost  ratio  for  the  Initial 
planned  development  Is  2.1  to  1  at  the  3<4 
percent  Interest  rate.  At  the  BYe  percent  rate, 
the  benefit-to-cost  ratio  Is  1.2  to  1. 

B.  Benefits: 

The  project's  average  annual  beneflts 
(1  October  1978  Price  Levels)  are  tabulated 
as  follows: 


Amount 


Annual  Beneflts 


(31/4%) 


(6%%) 


Flood   Control---     (79,368.000     (79,368,000 

Power 768,000  756,000 

Employment    1,450,000        2,946,000 


Total  Annual 

Beneflts--       81,586.000       83,070,000 

Note:  Economic  analyses  contained  In  pre- 
vious editions  of  this  Pact  Sheet  listed  an 
annual  beneflt  from  recreational  use  of  the 
area  If  faclUtles  were  Included  In  developing 
the  project.  Data  obtained  as  part  of  the  en- 
vironmental study  indicate  that  recreational 
development  at  the  project  Is  not  economi- 
cally justified.  This  finding  is  based  on  re- 
vised use  projections,  the  estimated  cost  of 
recreational  development  at  the  project,  and 
the  costs  of  recreational  development  at  al- 
ternate locations.  Accordingly,  the  recrea- 
tional benefits  have  been  deleted  from  the 
project  plan  formulation  and  economic  anal- 
yses and  the  value  of  lost  recreational  oppor- 
tunities resulting  from  project  Implementa- 
tion has  been  charged  as  an  annual  project 
cost.  See  Economic  Analysis — Table  I. 

1.  Power: 

Power  would  be  the  primary  beneflt  derived 
from  the  Dickey-Llncoln  School  Lakes  Proj- 


ect. On-site  annual  power  generation  of  1.46 
billion  kUowatt-hours  (kwh)  would  result 
from  the  total  initial  Installed  capacity  of 
830,000  kw  (944.000  kw  dependable  capacity) 
Including  190.000  kw  of  pumped-storage 
capability.  Additional  annual  power  genera- 
tion of  350  minion  kwh  would  also  be  gained 
at  downstream  Canadian  powerplants  due  to 
seasonally  regulated  flows  from  the  project. 
Thus,  the  total  electrical  generation  attrib- 
uted to  the  project  would  be  1.8  billion  kwh 
annually. 

Peaking  generation  at  the  Dickey  power 
plant  would  amount  to  1.182,600.000  kwh 
annually  from  a  dependable  capacity  of  874.- 
000  kw.  The  Lincoln  School  facility  would 
generate  Intermediate  power  amounting  to 
262.800,000  kwh  annually  from  a  dependable 
capacity  of  70,000  kw.  The  increased  genera- 
tion at  downstream  Canadian  plants  is  as- 
sumed to  be  off-peak  energy. 

The  power  benefits  for  Dickey-Llncoln 
School  Lakes  are  equated  with  the  cost  of  the 
most  feasible  privately-financed  equivalent 
alternative  sources  of  power  likely  to  be  de- 
veloped In  the  absence  of  the  Federal  proj- 
ect. The  at-market  unit  power  values,  fur- 
nished by  the  Federal  Energy  Regulatory 
Commission  (FERC).  are  based  on  gas  tur- 
bines for  that  portion  of  project  power  ex- 
pected to  be  marketed  for  peaking  purposes 
and  a  combined  cycle  of  generation  plant  as 
an  alternative  for  that  portion  to  be  market- 
ed as  intermediate  power.  The  downstream 
energy  is  assumed  to  be  off-peak  energy  and 
equivalent  to  fuel  saving  cosU. 

2.  Flood  control : 

The  Dickey-Llncoln  School  Lakes  Project 
would  substantially  reduce  flooding  along  the 
St.  John  River  between  Allagash  and  Hamlin. 
Maine.  Spring  flooding  from  snowmelt  runoff 
or  runoff  combined  with  rainfall  currently 
damage  urban  structures  and  crops,  and 
erode  rlverbanks.  Urban  flooding  consists  of 
damages  to  structures,  contents,  and  associ- 
ated lands  due  to  inundation.  Crop  loss  re- 
fers to  potato  crops  lost  in  the  fleld  because 
of  sustained  flooding.  Bank  erosion  Is  the 
loss  of  land  of  varied  use  (Idle,  forest,  urban, 
crop)  as  a  result  of  high  velocity  waterflows. 

Three  economic  damage  zones  (determined 
by  correlation  with  hydrological  data)  were 
used  for  computing  t>eneat«.  namely:  I.  St. 
John  and  St.  Francis;  II,  French vllle  and 
Port  Kent:  and  HI,  Van  Buren.  Grand  Isle, 
Hamlin  and  Madawaska.  In  addition,  the 
Fort  Kent  flood-prone  areas  In  Zone  II.  above 
the  100-year  level  of  protection  afforded  by 
the  local  protection  project  recently  con- 
structed, have  been  treated  separately  inas- 
much as  the  proposed  Dickey-Llncoln  School 
Lakes  Project  Is  credited  only  with  those 
damages  prevented,  acting  after  the  local 
protection  dike. 

Flood  control  beneflts  would  accrue  from 
the  prevention  of  the  urban,  crop,  and  bank 
erosion  losses.  Flood  damage  prevention  to 
urban  structures  by  the  project  applies  to  the 
currently  unprotected  flood-prone  area  along 
the  St.  John  River  downstream  of  Allagash 
and  to  the  Fort  Kent  protected  area  for 
events  rarer  than  a  100-year  flood.  The  dol- 
lar value  of  this  urban  flood  prevention  at 
October  1978  price  levels  is  (547,000.  A  reduc- 
tion In  crops  lost  in  the  fleld  Is  estimated 
to  be  (188,000.  Finally,  streambank  erosion 
control  Is  estimated  to  effect  a  modest  reduc- 
tion of  10  percent  of  current  annual  l<5sses 
This  latter  reduction  provides  a  beneflt  of 
$33,000  at  the  authorized  Interest  rate  of  3 "4 
percent  or  $21,000  at  the  6%  percent  rate. 
Total  tangible  flood  control  beneflts  amount 
to  $768,000  at  3%  percent  and  (756.000  at 
6%  percent. 

3.  Employment  (formerly  described  as  "Re- 
development"). 

Employment  beneflts  represent  compensa- 
tion to  local  labor  for  project  construction 
and  which.  In  the  absence  of  the  project, 
would  otherwise  be  unemployed  or  under- 
employed. 

Aroostook  County  has  had  areas  of  sub- 
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stantlal  and  peralstent  unemployment  since 
1966.  The  five  major  labor  mirket  areas  In 
Aroostoolc  County  are  presently  designated 
by  the  Economic  Development  Administra- 
tion I  EDA  I.  Department  of  Commerce  as 
Title  IV  Redevelopment  Areas  under  Public 
Law    89-136 

Based  on  studies  of  the  economic  Impact 
of  public  works  projects  on  local  areas  con- 
ducted by  KDA,  It  has  been  estimated  that 
46  percent  of  'he  unskilled  workers  30 
percent  of  the  skilled  workers  and  35  percent 
of  other  Job  categories  needed  to  build  the 
project  would  be  supplied  through  direct 
hire  of  the  unemployed  or  underemployed 

Employment  benefits  Include  only  initial 
construction  work  and  do  not  reflect  bene- 
fits from  future  operation  and  maintenance 

C.  Eccnomlc  analyses. 

The  Justification  for  authorization  of  all 
Corps  of  Engineers'  projects  Is  measured  In 
terms  of  the  beneflt-to-ccst  ratio  The  eco- 
nomic analysis  used  to  develop  this  yardstick 
for  Dlckey-Llncoln  School  Lakes  is  based 
on  standards  prescribed  by  Senate  Docu- 
ment No  97.  87th  Congress,  entitled  Policies 
Standards  and  Procedures  in  the  Formula- 
tion. Evaluatxon  and  Revierr  of  Plans  for 
Use  and  Development  of  Water  and  Related 
Land  Resources  As  previously  noted,  total 
project  benefits  for  Dlckey-Llncoln  School 
Lakes  are  comprised  of  at-market  power 
total  downstream  energy,  flood  contn/  and 
employment  beneflts 

The  project  cost  Is  computed  on  an  an- 
nual basis  reflecting  amortization  of  the 
Investment  and  annual  operation  and  main- 
tenance expenses  over  a  100-year  project  life 
The  total  estimated  project  cost  Includes 
the  cost  for  construction  and  operation  and 
maintenance  of  all  required  transmission 
facilities  Attached  as  Table  I  is  a  summary 
of  the  economic  analysis  for  both  Interest 
rates. 

Retention  of  the  3I4  percent  Interest  rate 
used  In  the  economic  analysis  has  been  the 
subject  of  considerable  discussion  The  In- 
terest rate  compiles  with  a  Water  Resources 
Council  iWRC)  regulation  adopted  In  De- 
cember 1968  This  regtJlatlon  revised  the 
method  of  computing  the  Interest  rate  as 
previously  outlined  In  Senate  Document  No 
97  The  regulation  permitted  exceptions, 
however,  for  thoae  projects  already  au- 
thorized such  as  Dlckey-Llncoln  School  Lakes 
which  was  authorized  In  1965  The  original 
Interest  rate  would  be  retained  on  those 
previously  authorized  projects  whlrh  did 
not  have  any  requirements  for  local  coopera- 
tion. For  those  projects  having  local  coopera- 
tion requirements,  the  exception  noted  that 
If  an  appropriate  non-Federal  agency  pro- 
vided— prior  to  31  December  1969 — satis- 
factory assurances  that  requirements  of 
local  cooperation  associated  with  the  proj- 
ect would  be  met.  then  the  previous  in- 
terest rate  would  be  retained  At  Dlckey- 
Llncoln  School  Lakes,  local  cooperation 
would  have  been  required  for  ihe  cost-shar- 
ing of  the  then  planned  recreational  facili- 
ties. Assurances  were  received  from  the 
Governor  of  Maine  by  letter,  dated  24  Feb- 
ruary 1969.  that  the  non-Federal  require- 
ments would  be  fulfilled  at  the  appropriate 
time.  As  a  result,  the  Interest  rate  was  re- 
tained at  31^  percent.  With  the  subsequent 
deletion  of  creatlonal  development,  no 
conditions  of  local  cost-sharing  now  exist 
and  the  31,4  percent  remains  the  authorized 
rate  for  the  project 

The  WRC  subsequently  established  new 
principles  and  standards  for  water  resource 
planning,  effective  In  October  1973,  and  the 
new  stantards  Included  a  provision  for  In- 
creasing the  Interest  rate  However,  the 
Water  Resources  Development  Act  of  1974. 
enacted  by  the  Congress  on  7  March  1974. 
included  a  section  which  requires  that  In- 
terest rates  for  water  resources  projects  re- 
main consistent  with  the  December  1968 
WRC  regulation.  Accordingly,   the  3i;   per- 


cent   Interest    rate    remains    applicable    to 
Dickey-Llnooln  School  Lakes 

The  Corps  ot  Engineers  also  employs  an 
Economic  Efliclency  Tesf  The  objective  of 
an  Ideal  system  operation  Is  to  meet  area 
power  demands  at  least  cost  to  coi^sumers 
Therefore,  the  least  costly  addition  to  a  re- 
t;lon  s  capacity  could  be  considered  as  a 
yardstick  for  purposes  of  making  a  decision 
reytrdlng  -.urh  expansion  The  test  provides 
for  such  a  determination  by  comparing  the 
projects  costs  to  the  costs  of  providing  an 
equivalent  amount  of  power  from  the  most 
feasible  alternatives  likely  to  be  developed 
In  the  absence  of  the  Federal  project,  evalu- 
ated on  a  basis  comparable  with  the  determi- 
nation of  the  project  costs  le  3'-^  percent 
and  excluding  taxes  The  test  indicates  that 
the  annual  cost  for  Dlckey-Llncoln  School 
Lakes  amounts  to  »38.742,000  while  alterna- 
tive equivalent  costs,  with  an  appropriate 
adjustment  for  beneflts  foreg<5ne,  amount  to 
$61,909,000  resulting  In  a  favorable  com- 
parability ratio  of  1  6  to  1  Using  the  67g 
percent  interest  rate,  the  comparability  ratio 
Is  1  0  to  1  The  attached  Table  II  Illustrates 
the  derivation  of  the  -Economic  Efficiency 
Tesf  for  each  Interest  rate 

D  Financial  Analysis 

The  economic  anal>-Bls  defines  the  economic 
worth  of  the  project  The  financial  value  of 
power,  however.  Is  determined  through  a 
repayment  analysis  Marketing  of  electric 
power  from  Federal  projects,  as  authorized 
bv  Section  5  of  the  1944  Flood  Control  Act. 
Is  the  responsibility  of  the  Department  of 
Energy  iDOEi  Repayment  rates  are  estab- 
lished to  recover  costs  of  power  production 
and  transmission  Including  annual  opera- 
tion and  maintenance  expenses  The  total 
Investment  allocated  to  power  must  be  re- 
paid over  a  rea.sonable  period:  administra- 
tion pol'cv  specifies  50  years  The  Interest 
rate  used  for  repayment  purposes  Is  based 
on  criteria  Instituted  by  the  Department  of 
Interior  ithe  agency  with  marketing  respon- 
slbllltv  prior  to  establshment  of  DOEi  In 
1970  The  Interest  rate  for  Fiscal  Year  1978 
was  7  percent  and  was  used  for  the  latest 
Dlckev-Llncoln  School  Lakes  repayment 
analysis  Included  In  the  Financial  Feasi- 
bility Study  completed  by  DOE  In  1977 

Tentative  wholesale  rates  derived  In  the 
feasibility  study  were  »56  kw  for  capacity 
and  15  mills  (15ci  kwh  for  energy.  DOE 
noted  that  these  charges  were  competitive 
with  existing  bulk  power  rates  In  New  Eng- 
land and  could  Immediately  bring  substan- 
tial savings  to  some  customers  and  modest 
savings  to  others  At  these  rates.  DOE  con- 
cluded that  sufficient  revenue  could  be  ob- 
tained from  the  sale  of  electricity  to  repay 
the  entire  Federal  investment  associated 
with  the  production  and  distribution  of 
power  Consequently,  the  project's  power 
features  would  be  financially  feasible  be- 
cause the  investment  would  be  recovered 
over  a  50-year  period 

E  Comparison  of  economic 'financial 
analyses: 

The  difference  between  the  economic 
analyses  previously  described  and  the  repay- 
ment analysis  warrants  further  clarification. 
This  has  caused  a  considerable  misinterpre- 
tation The  economic  analyses — both  for  the 
beneflt-to-cost  ratio  determination  and  the 
"Economic  Efficiency  Test"  are  economic 
parameters  measuring  a  project's  worth. 
These  analyses  are  not  unique  to  Dlckey- 
Llncoln  School  Lakes.  The  benefit-to-cost 
ratio  Is  employed  universally  by  the  Corps  In 
measuring  a  project's  economic  Justification, 
rhe  "Economic  Efficiency  Test"  Is  also  uni- 
versally used  by  the  Corps  In  conjunction 
with  projects  having  generation  of  electric 
power  as  a  project  purpose  The  economic 
analyses  utilize  3>«  percent  and  0'',  percent 
Interest  rates  and  100-year  period  of  evalua- 
tion On  the  other  band,  the  repayment 
analysis,   which  Is  computed  by  DOE,   Is  a 


financial  measure  that  determines  the  ap- 
propriate price  at  which  bulk  power  must 
be  marketed  to  return  the  total  annual  In- 
vestment allocated  to  power.  As  previously 
noted,  the  latest  analysis  uses  an  Interest 
rate  of  7  0  percent  and  a  50-year  repayment 
iXTlod 

IV      POWCR    MARKETING 

The  DOE  would  be  responsible  for  mar- 
keting the  electric  power  from  Dlckey- 
Llncoln  School  Lakes  per  authority  of  Sec- 
tion 5  of  the  1944  Flood  Control  Act.  This 
statute  requires  that  power  be  sold  In  such 
a  manner  as  to  encourage  the  most  wide- 
spread u.se  thereof  at  the  lowest  possible 
rates  consistent  with  sound  business  prac- 
tices Section  5  further  directs  that  prefer- 
ence In  the  .sale  of  power  and  energy  Is  to  be 
given  to  public  and  cooperative  power 
Interests 

The  Financial  Feasibility  Study  for  the 
project  power,  prepared  by  DOE.  addressed 
the  marketing  aspects.  The  report  notes  that 
after  considering  transmission  losses  and 
offsetting  load  diversities,  approximately 
900.000  kw  of  capacity  and  1.2  billion  kwh 
of  streamflow  energy  would  be  available  for 
sale  at  the  customers'  premises.  The  energy 
value  excludes  about  290  million  kwh  from 
the  Initial  pumped-storage  operation  which 
Is  proposed  to  be  marketed  on  a  spllt-the- 
.savlngs  arrangement.  The  present  concept 
envisions  marketing  of  700.000  kw  (867  mil- 
lion kwh )  as  peaking  power  to  New  England 
outside  of  Maine  and  marketing  of  200.000 
kw  in  Ma'ne.  50  percent  as  Intermediate  load 
power  (438  million  kwhl  and  60  percent  as 
peaking  power  |95  million  kwh)  These  allo- 
cations Include  the  assumed  United  States 
portion  of  additional  energy  generated  at 
downstream  Canadian  projects. 

Preliminary  marketing  studies  currently 
indicate  that  the  100.000  kw  of  peaking  power 
allocated  to  Maine  and  250.000  kw  of  the 
peaking  power  allocated  elsewhere  In  New 
England  could  Initially  be  sold  to  Investor- 
owned  utilities.  Contracts  would  provide  that 
this  power  may  be  withdrawn  for  sale  to 
preference  customers  should  the  latter  utili- 
ties experience  Increased  demand  by  cus- 
tomers In  their  service  areas. 

However.  It  should  be  understood  that  un- 
til construction  Is  underway  and  the  power- 
on-line  date  Is  relatively  firm.  DOE  does  not 
proceed  with  definitive  marketing  and  trans- 
mission arrangements  Meanwhile,  DOE 
studies  are  of  sufficient  depth  to  determine 
marketability  and  to  assess  the  financial 
feasibility  of  the  power  Installation. 

The  existence  of  the  New  England  Power 
Pool  (NEPOOL) — comprised  of  all  major 
utilities  within  New  England — provides  an 
effective  vehicle  through  which  Dlckey- 
Llncoln  School  Lakes  output  could  be  uti- 
lized to  the  mutual  benefit  of  New  England. 
V.  Environmental  studies: 
With  the  resumption  of  planning  activity 
In  1974.  studies  needed  to  prepare  an  Envi- 
ronmental Impact  Statement  (EIS)  received 
priority  attention  As  a  first  step,  an  Inde- 
pendent contractor  was  engaged  to  develop 
a  scope-of-work  to  Identify  Impacts  and  to 
recommend  methods  for  measuring  and  eval- 
uating these  Impacts  This  phase  of  work  Is 
described  In  a  report  completed  In  August 
1975. 

In  developing  the  scope,  numerous  con- 
tacts were  made  with  public  agencies,  private 
organizations.  Interested  citizens  and  Ca- 
nadian agenlces  to  solicit  recommendations 
concerning  topics  and  Issues  for  the  Impact 
statement. 

To  assure  objective  professional  Judgment, 
major  component  studies  were  conducted  by 
Independent  contractors  who  acquired  and 
Interpreted  background  data  and  Identified 
project  effects  for  the  Impact  statement. 

Specific    studies   undertaken   for   the   EIS 
focused  on: 
Terrestrial    Ecosystems  — Including    wild- 
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analysis,   water  quality  and  insect  popula-  ^^^^^^^^^^^  :Z't:.Tc^c'l^:^lo  com^en^lng  \^-'^,^»^»- -"J -^e^^S^ 

"^ lal-Kconomlc   Factors._Includ.ng  pro-  prompted  <^ngress   to   fund  resumption   of  -  the^g^^rlS  ^^^f^d^^^ 

files  of  local   communities,  labor  foros  Un-  P'^'^8                       resumed   In   the   fall   of  tlon  and  endangered  species.  This  effort  Is 

pacts,  housing,  forestry  economics  and  mu-  ^^^.^'^^^n  T^uJedon^tlvltles  to  bring  being  coordinated  with   the   U.8    Fish  ^d 

nlcipal  services,  thl   nroiect   Into   conformance   with   newly  Wildlife  Service  so  that  timely  recommenda- 

Power    Alternatlves,-lncluding    conserra-  ^^  P"°J;^^'rarsta°ut^s^rm«.t  slgnlfl-  tlons  for  mitigating  fish  and  wildlife  losses 

tlon  and  load  management  ^TJ^  thts^ Taws  are  can  be  submitted  for  Congressional  authorl- 

Recreatlon  Resources.  TT,e  National  Environmental  Policy  Act  of  zatlon.  DetalU  of  the  recommended  plan  will 

Archeologlcal  and  Cultural  Resources.  ^e  National  tnvironmeni^ai  i-oiicy  nt  ^  ^^^^^  described  and  discussed  in  the  final 

Geologic      and      Oeotechnlcal.-Includlng  19^                       Relocation   Assistance   and  EIS.                    ^  .....        ,  .„„rt    „ 

earthquake  studies.  J^    ,>-„„-..  v    Acauisition    Policies    Act   of  Concurrent  with  this  primary  effort,  en- 

Hydrologlc.  Hydraulic  and  Water  QuaUty  ^^aj    Property    Acquisition    Policies    Act   oi  ^^^^^^^j   ^^^^^   ^j   ^e   conducted   to 

Investigations  and  Analyses.  '"^                       ^  <-  ,„,.    »„»  „f  iq7i  closer  examine  project  Impacts  on  Canada's 

special  Studies  of  climatology,  air  quality  I^«  ^'"^".f    '^r^^for.c  Vnd  Arche  '^^"^^  "**  ^^^''^^  environment.  Attentton 

and  noise  ^^®  Preservation  of  Historic  and  Arche-  ,,^11  also  be  given  to  coUectlon  of  additional 

In    general    the    many    studies   developed  ologlcal  Data  Act  of  1974.  g^,^  ^^  including  subsurface  explorations 

three   conditions   for   comparative   analysis.  The  1977  Amendments  to  the  Clear  Water  ^rhich  will  clarify  environmental  questions 

le    existing  and  projected  conditions  without  Act.  and  further  refine  technical  <UU  contained 

the   project   and   projected  conditions  with  Under  today's  procedures,  compliance  with  m  general  engineering  and  economic  studies, 

the  project.  these  statutes  would  be  required  before  Con-  The   FY    1979   schedtUe   will   also   permit 

Public  workshops  held  In  the  summer  of  gresslonal  authorization.  In  the  case  of  an  preparation  of  responses  to   conunenu  re- 

1977,  prior  to  publication  of  a  draft  EIS,  pro-  already  authorized  project  such  as  Dickey-  celved  on  the  revised  composite  draft  BIS- 

vlded  an  opportunity  for  Interested  citizen  Lincoln  School,  It  has  been  necessary  to  as-  Much   Interest   has   been   focused   on   the 

groups  to  Identify  gaps  or  omissions  In  the  sure  compliance  while  the  project  was  al-  effects  of  the  Endangered  Species  Act  of  1973 

Information     contained     In    various    study  ready   in   an   authorized   status   but   before  on  the  future  of  the  project.  Significant  as- 

reports,  construction  funds  can  be  requested.  pects  of  this  question  are  summarized  below. 

The  Initial  draft  EIS  and  supportive  docu-  Because  decisions  about  the  future  of  the  In  mld-1976  New  England  Dlvlalon  staff 

ments  were  Issued  by  the  Corps  of  Engineers  project  will  be  made  within  the  context  of  and   University  of   Maine  sclentlste,   under 

In  August  1977.  An  extended  90-day  period  frequently    changing    national    energy    and  contract  to  the  Corps,  conducted  a  '*<*'^* 

was  allotted  for  public  comment  and  review,  envlroimiental    priorities   and    policies,    the  nalssance  of  the  project  area  to  determine  li 

Early  in  1976.  studies  and  field  reconnals-  Corps  of  Engineers  will  extend  every  effort  certain  rare  or  potentially  endangered  ^^t 

sance    commenced   on    the    impacts   of   the  to  obtain  and  impartially  present  informa-  species  were  present.  This  field  survey  led  t» 

transmission    facilities    needed   to   link    the  tlon  that  elected  officials  will  need  in  reach-  the  identification  of  colonies  of  the  FMrbiah 

project's  power  stations  to  the  New  England  Ing    a    decision    about    the    future    of    the  lousewort   {Pedieularia  furbishiae)    at  loca- 

system.    A   special   resident-team   from    the  project.  tlons  which  would  be  inundated  If  the  proj- 

Bonnevllle  Power  Administration,  DOE,  man-  rs.„^(r,»  Q„mm.,„-  ect  were  implemented.  Becaiue  thU  ■?««•■ 

aged  the  effort  leading  to  publication  of  a  B^  Funding  Summary .  ^^^  ^^  nominated  for  listing  and  protec- 

separate  transmission  draft  EIS  In  April  1978  ,°I^-                                         ,,,  ,«.  nna.  tlon  under  the  Act,  informal  consultattoiis 

followed  by  public  meetings  and  review.            ^..^fLtf'  - **  '  ^^■°^'  were  Initiated  promptly  with  the  U.S.  Fl«h 

Both   drafts  have  now  been  consolidated  ™"",  „„„  ,™-v  ,07=                       040  ono  ""1   Wildlife  Service.   A  series  of  scientific 

into  a  single  document  and  circulated  by  the  15!*=%^^ "^  <^'  ^^^* 2  256  000  studies  were  pursued  to  assess  the  phyaical 

Corps  of  Engineers  In  December   1978  as  a  Tninsi tlon 'ouVrti; 435 '  000  and  biological  characteristics  of  the  plant,  its 

revued  draft  EIS  for  further  public  review.  7w"  v^S^nV-Ve")" "  habitat    requirements,    and     to    detennlne 

That   draft  EIS  also  contains   responses   to  jJ   f^  76-jo&ept   10 )  whether  specimens  could  be  found  at  other 

comments  received  during  the  previous  pub-  ,  1  Ort  •7Rl.'io'<inV'7V»  sites.  This  investigation  Identified  additional 

lie   review   period.   The   document   Is   deslg-  p-y    1978                 ^         '                1   150  000  colonies  along  the  St.  John  River  downatreim 

nated  a    "revised  draft"  pending  completion  (i  Oct  "77-30  Sent  "78 )  °'  ^^'  proposed  project  site.  The  louaewort 

of  a  recommended  «sh  and  wildlife  mltlga-  ^   ^979                                             1  756  OOO  '^^  officially  listed  In  Aprtl  1978  as  »»  «»- 

tlon  plan  when  a  final  EIS  win  be  processed  ( 1  Oct  Valao  "setit '79 )                          '  dangered  species  eligible  for  protection  from 

at  that  time.  ( I  Oct '78-30  sept  7» )        Federal   action   which   might  jeopardUe   Its 

Copies  of  the  revised  draft  EIS  are  avail-  Total  current: .-     (8,646,000)  future  survival.                       ,  ...  »^t    f„,Tn-i 

able  by  writing  to:   DlvUlon  Engineer,  U.S.  xotal               -                 -     (10  700  000 1  Pursuant  to  Section  7  of  the  Act.  rormai 

Army.  Corps  of  Engineers,  New  England  Dl-  ■        .        ;  consultations  were  requested  by  the  Cori». 

vision.  424  Trapelo  Road.  Waltham.  Massa-  C.  Current  Activities:  on  27  June  1978,  the  VS.  Fish  and  Wildlife 

chusetts  02154  No  determination  to  proceed  to  construe-  service  submitted  its  blologclal  opinion  that 

The  drafts  are  sunoorted  bv  a  series  of  24  "°"  *«  possible  until  environmental  studies  the  project,  as  planned,  would  Jeopardize  the 

deuued   d^umeniHo    App'end^   and   t  are  completed  and  until  engineering  plar^  continued  existence  of  the  Furbish  lousewort. 

technical  Deslen  Memoranda    Conies  of  the  ''^'^  economic   aspects  have   been   updated.  However,  the  service  outlines  a  specific  con- 

ADpendtces    and   Sn    Mem^anda    have  "uch  information  appeared  in  the  draft  EIS  servatlon    program    whlch-lf    successful- 

bee'n  distributed  ^de'poslS  throughout  T"^:"^ rZ^rl^'lL'^^JX^^J^^^uV'^I.  "°""*  P^«='"''*  ^'"P'""'*^  '°  ''''  '""'''    "*' 

New  Eneland  for  nubile  review  A  list  of  these  *  Wsed  General  Design  Memorandum  was  program  Includes:                                           _  . 

deposlXes  IS  included ^sarauLchm^^^^^^^  T"'ti^f''S^l„'?967i''con  ^Sevelopment  of  Information  which  wll 

fhis  Part  <5hept  ^'°°  '^^  completed  In  1967)   containing  up-  jg,^j,   ^o  a  functional   understanding  of  the 

to-date    engineering    and    economic    data,  habitat  needs  and  propagation  techniques  of 

STATUS  OF  THE  PROJECT  More  data  became  available  in  a  draft  EIS  ^j^^  purblsh  lousewort 

A  General :  prepared  by  the  U.S.  Department  of  Energy  j    Acquisition  and  protection  of  existing 

One  of  the  confusing  aspects  encountered  separately  addressing  the  Impacts  associated  habitats    below    the    project    impoundment 

by  those  who  wish  to  better  understand  the  with  the  transmission  system.  ^^^^  currently  supporting  lousewort  popula- 

project  relates  to  the  unusual  sequence  of  Public  meetings  were  conducted  to  faclll-  tlons. 

events    associated   with    the   history   of    the  tate  public  comment  on  each  of  the  draft  3  Acquisition  of  habitat  Identified  as  capa- 

Dlckey-Llneoln  School  proposal.  Impact  statements.  Responses  to  formal  com-  ble  of  supporting  new  F>opulatlons  of  louse- 

Of  paramount  significance  Is  the  fact  that  ments    received    during    the   official    review  worts, 

since  project  authorization  by  Congress  In  period  have  been  compiled  and  appear  In  a  4,   Elstabllshment   of   new,   self-sustaining 

1965,   new  priorities  and  policies  have  been  composite  revised  draft  EIS  published  In  De-  colonies  through  transplantation,  seeding  or 

adopted  to  assure  that  decision -makers  are  cember  1978  covering  both  the  project  and  other   appropriate   techniques. 

well  Informed  of  the  environmental  conse-  the  transmission  features.  5.  Obtaining  better  Information  on  what 

quenees  of  major  Federal  proJecU  and  that  Publication  of  a  final  EIS  has  been  post-  the  effects  will  be  of  downstream  flows,  after 

opportunities  must  be  provided  for  public  poned    pending    formulation    of    a    recom-  construction  of  the  project.  c«i  the  lousewort 

Involvement  In  an  open-planning  process.  mended  plan   to  mitigate   loss  of  fish   and  and  Its  habitat. 

As  an  arm  of  the  Executive  Branch  of  the  wildlife  habitat  caused  by  implementation  6.  Development  of  a  monitoring  program 

Federal  government.  Corps  of  Engineers  ac-  of  the  project.  Further  studies  of  Impacts  on  capable  of  detecting  any  changes  m  louse- 

tlvitles  depend  on  appropriations  approved  Canadian   lands   and   waters   must   also   be  wort    biological    status,     such     as    habitat 

annually  by  Congress.  Preconstructlon  plan-  completed  before  a  final   EIS  can  be   filed,  changes,   population   Increases  or   decreases, 

nlng  started  following  the  1968  authorization  Both  of  these  requirements  refiect  new  Fed-  and  microclimatic  conditions. 
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studies  for  Items  1.  4  and  6  are  to  be  Initi- 
ated during  the  summer  of  1979  and  will  con- 
tinue as  necessary  to  achieve  the  required 
Information.  Items  2  and  3  will  be  Included 
tn  the  Fish  and  Wildlife  Mitigation  proposal. 
Item  5  will  be  addressed  at  a  later  date. 

TABLE  I.— OICKEY-LINCOLN  SCHOOL  LAKES  ECONOMIC 
ANALYSIS  (OCTOBER  1978  PRICE  IEVELS>-INITIAL 
PROJECT  DEVELOPMENT.  lOO-YR  LIFE 


3M  percent        6H  percent 


DAMS  AND  APPURTENANCES 

Investment: 

Construction  costs  I $587,000,000      1587,000  000 

Less  basic  provtsions  for  fu- 
ture fKilrties'      .  -33.000,000       -33  000,000 

Less  improved  tiousini 
standards  cost >       .  -1.900.000        -1.900.000 

Net  economic  construc- 
tion costs  . .    552. 100, 000        552,  100,  000 
Interest  durini  construction         57.420.000        121.500,000 

Total  economic  investment.     609.  520.  000        673.  600.  000 

Capital  recovery  factor 
(dams)..   0.033IS  0.06883 

Annual  costs: 
Interest  and  amortization  20.  SSO.  000         46.  364.  000 

Operation  and  maintenance  2,  343  OOO  2.  343,  000 

Pumpini  power  (438.000.000 

kWhxtO.OlO) 4,380.000  4.380.000 

Maior  replacements      345  000  165,000 

Lost  recreational  opportuni- 
ties.   .    . .  164.000  138,000 

Total  annual  costs  .    27,882,000  53,390,000 

TRANSMISSION  FACILITIES 

Investment: 

Construction  costs 157.  560  000         157.  660.  000 

Interest  durinj  construction  11.230.000  24.440,000 

Total  investment  168.990.000        182,100.000 

Annual  costs 
Interest  and  amortization  '460  000  13,350,000 

Operation  and  maintenance  3  820  000  3,  820  000 

Less     Income   from    future 

wheelini  by  others:  Gran- 

Ite-Essej        -420.000  -490.000 

Total  annual  costs 10,  880, 000         16,  680. 000 

Total  project: 
Total  investment  costs' 

Construction   .     744.  660.  OOO        744.  660.  000 

Less  noneconomic  costs         -  34. 900. 000       -  34  900.  OOO 
Interest  durin|  construc- 
tion. 68,650.000         145,940,000 

Total   economic  invest- 
ment       778,410,000       855.700,000 

Total  annual  costs  (eco- 
nomic)        38.742  000  70  0'0.  OOO 

Annual  benefits' 
Peahini  power  (15.4  percent 
capacity  factor): 
874,000  kW  y  0.904yJ35   .       27.653,000  27,653,000 

1.182.600.000   kWbxO.914 

XJO.033     .  35,6/0,000  35.670.000 

Intermediate     power     (42  9 
percent  caoacity  factor) 
70,000  kWx0.9«0yj73  5  008,000  5,008,000 

262.800.000  kWhx0.989x 

»029 7.537.000  7.537.000 

Downstream         350.000.000 

kWbXtO.OlO 3,500,000  3,500,000 

Subtotal,  power 79,  368. 000  79.  368. 000 

Employment         .       .       1.450.000  2.946.000 

Prevention  of  flood  damaies.    .  768.  OOO  756.000 

Total  annual  benefits  81,  586. 000  83. 070.  OOO 

Total  annual  costs 38, 742.  OOO  70. 070. 000 

Benefit/cost  ratio     Lllol  1. 2  to  1 

am  (119) 


:  Includes  all  costs  required  for  planninf.  desi|n,  and  construc- 
tion, I  e..  real  estate,  reixalions.  all  proiect  features  and  equip- 
ment and  Government  costs. 

'  Costs  of  provisions  included  m  initial  construction  to  accom- 
modate future  power  facilities  have  been  included  in  economic 
analysis  for  future  development  (not  shown)  The  annual  bene- 
fits and  costs  for  the  future  installation,  based  on  a  6"»  percent 
interest  rate  and  October  1978  constant  dollars,  total  tl8  452  OOO 
and  S13.409.0OO  respectively  for  a  benefit-cost  ratio  of  I  4  to  1 

■  Represents  additional  oayments  prescribed  by  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies 
Act  of  1970  to  assure  decent,  safe  and  sanitary  housini  for  those 
displaced  by  the  proiect  who  occupy  substandard  housin|.  These 
costs  are  considered  financial  rather  than  Konomic 


TABLE  ll.-OICKEY-LINCOLN  SCHOOL  LAKES  ECONOMIC 
EFFICIENCY  ANALYSIS  COMPARABLY  FINANCED.  FED- 
ERAL FUNDS  (OCTOBER  1978  PRICE  LEVELS)— INITIAL 
PROJECT  DEVELOPMENT.  100-YR  LIFE 

3Li  percent        6'«  percent 


Power  alternatives   ' 
Peaking: 
874.000  kWx0.904X 

J1375 - 110,864.000  

874.000  kWx0.904XJ19 J15,  012,  000 

1. 182.600.000  kWhX 
0  914  XJO.033...  35.670.000       35.670.000 

Intel  mediate 

70.000  kWX0.980xi30.90.         2.120.000  .    

70.000  kWX0  980x$41. 25   2.830,000 

262.800,000  kWhx0.989x 

JO  029  7.  537. 000  7. 537. 000 

Downstieam         350.000.000 
kWhxJO.OlO  3,500,000         3.500.000 

Subtotal.  po«»er 59.691.000  54,549.000 

Benefits  foregone: 

fmploymenl' 1,450,000  2,946.000 

flood  control-     768.000  756.000 

Total  alternative  costs     .      61.909.000       68.251,000 
Annual  charges.  Dickev-Lmcoln 
School 38,742.000       70,070,000 

Comparability  ratio 1.6  to  1  1.0  to  1 

(1598)  (0  974) 


The  0.9O4.  0.914.  etc..  factors  noted  reflect  estimated  reduc- 
tion in  capacty  and  ene'gy  outputs  due  to  transmission  hne 
losses. 

'Employment  and  flood  cont'ol  benefits  wh'Ch  are  piovded 
■ncidenlally  to  constiuction  of  Dickey-Lmcoln  School  would  be 
foregone  by  the  alternative.  Therefore,  the  values  of  these 
benefits  are  added  to  the  alternative  m  ordei  to  obtain  a  val  d 
compaison. 

HISTORICAL    MILESTONES 

Origins  of  the  Dlckey-Uncoln  School  bikkes 
project  can  t>e  linked  to  the  continuing  sci- 
entific interest  In  harnessing  the  natural 
energy  concentrated  In  the  coastal  regions  of 
Northern  Maine  and  neighboring  Canadian 
provinces 

The  Idea  of  harnessing  the  powerful  tidal 
pools  in  Pa.ssamaquoddy  Bay  and  In  tapping 
hydroelectric  power  holds  a  special  appeal  In 
a  region  historically  short  of  energy  re- 
sources 

Studies  dating  back  to  1919  addressed  the 
technical  and  economic  aspects  of  a  number 
of  tidal  power  proposals  In  essence,  the  pres- 
ent Dlckey-Llncoln  School  hydroelectric  proj- 
ect concept  is  a  distillation  of  these  Investi- 
gations. 

Some  important  milestones  should  be 
noted  In  understanding  the  evolution  of  the 
Dlckey-Llncoln  School  lde«  over  the  last 
twenty  years 

Chronology  0/  events 
1956 

August — In  accordance  with  provisions  of 
the  Boundary  Water  Treaty  of  1909.  the  US 
and  Canadian  governments  requested  the  In- 
ternational Joint  Commission  to  study  the 
feasibility  of  constructing  to  tidal  power 
project  at  Passajnaquoddy  Bay  for  the  pur- 
f>08e  of  supplying  tkaseload  electricity  to 
Maine  and  New  Brunswick 
1959 

October— An  exhaustive  three-year  engi- 
neering study  concluded  that  the  tidal  proj- 
ect at  Paasamaquoddy.  Including  an  auxili- 
ary conventional  hydroelectric  facility  on  the 
St  John  River  at  Rankin  Rapids.  Maine,  was 
not  economically  Justified.  The  Rankin  Rap- 
ids component  had  been  added  to  oompiensate 
for  the  inherent  Inability  of  a  tidal  system  to 
generate  a  sustaJned  volume  of  base  power 

The  study  estimated  that  development  of 
the  project  would  cost  8630  million  to  Install 
700  megawatts  of  capatclty  to  meet  the  pro- 
jected ba^eload  requLremenu  for  Maine  and 
New  Brunswick 

1961 

May — President  Kennedy  ordered  the  De- 
partment of  the  Interior  to  review  the  Joint 
commission's   findings  to  determine   If   ad- 


vances In  energy  technology,  consumption 
patterns  and  overall  economic  constdera- 
tlons  wt>uld  make  the  project  economically 
feasible. 

1963 

July — On  the  basis  of  new  forecasts  by  the 
Federal  Power  CommLaslon,  the  Department 
of  the  Interior  asserted  that  the  Passazna- 
quoddy  project  could  be  Justified  If  rede- 
signed to  generate  peak,  rather  th*n  base- 
load,  pK}wer  for  a  wider  geographic  area  en- 
compassing the  New  England  states,  portions 
of  upstate  New  York,  New  Brunswick  and 
Nova  Scotia. 

Because  of  adverse  environmental  Impact 
on  the  AUagash  River,  now  a  designated 
"wl'.derness  waterway."  the  proposed  Ramkln 
Rapids  component  was  discarded  in  favor  of 
an  alternative  location  on  the  Upper  St.  John 
River  at  Dickey,  Maine,  Just  upstream  of  the 
point  where  the  two  rivers  converge. 

CX>n8tructlon  of  a  re-regulatlng  dam  at 
Lincoln  School.  11  miles  downstream,  was 
proposed  to  counter  the  problem  of  extreme 
fiuctuatlons  In  river  flow  caused  by  the  Inter- 
mittent peak  power  operation  of  Dickey's 
power  plant. 

Total  ultimate  Installed  capacity  of  ttae 
combined  Passamaquoddy  and  Dlckey- 
Llncoln  School  Lakes  projects  was  projected 
at  1.750  megawatts  with  total  construction 
costs  of  nearly  81  billion. 

To  perform  further  studies  ordered  by  the 
President,  an  advisory  board  was  formed 
comprised  of  the  Department  of  the  Interior 
and  the  U.S.  Army  <3orps  of  Engineers.  Inte- 
rior examined  economic  aspects,  power  and 
transmission  requirements,  marketing  and 
downstream  benefits.  The  Corps  concentrated 
on  field  studies  and  engineering  design. 

1064 
August — The  advisory  board  findings  were 
Incorporated  tn  the  Secretary  of  Interior's 
review  of  the  original  Joint  commission  re- 
port. The  review,  as  circulated  to  State  and 
Federal  officials  for  comment,  proposed  Im- 
mediate authorization  for  construction  of 
both  the  International  Tidal  Power  Project 
and  the  Upper  St.  John  River  Hydroelectric 
Complex. 

1966 
July — Results  of  the  review  with  comments 
from  Federal  and  State  officials  were  trans- 
mitted to  President  Johnson  for  action. 

However,  new  power  values  provided  by  the 
Federal  Power  Commission,  refiecting  the  de- 
velopment of  larger  more  economical  genera- 
ting plants  by  the  Industry,  showed  that 
Passamaquoddy.  by  Itself,  could  not  be  eco- 
nomically Justified.  Dlckey-Llncoln  School 
still  retained  Its  favorable  benefit-to-cost 
ration  and  was  relndoraed  for  Immediate 
authorization. 

For  the  first  time  Dlckey-Llncoln  School 
had  assumed  an  Independent  Identity. 

President  Johnson  recommended  that  Con- 
gress authorize  immediate  construction  of 
Dlckey-Llncoln  School  based  on  an  Installed 
capacity  of  794  megawatts  at  a  cost  of  8318.7 
million. 

October— Congress  adopted  the  President's 
recommendation  by  authorizing  the  project 
In  the  Flood  Control  Act  of  1965  Funds  were 
appropriated  for  preliminary  planning  and 
design  for  the  project  to  contain  830  mega- 
watts of  installed  capacity. 

November  -Planning  and  design  work  was 
begun  by  the  New  England  Division,  Corps  of 
Engineers. 

1966 
September — The  House  Conunlttee  on  Pub- 
lic Works  ordered  Its  staff  to  re-examine  the 
project's  economic  feasibility. 

Octolier — Funds  to  continue  planning  and 
design  were  Included  in  the  Public  Works 
Appropriation  Act  for  Fiscal  Year  (FY)  1967 
(July  '66 June  '67). 


July  17,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


18931 


1967 


March — The  report  of  the  staff  Investiga- 
tion, noting  that  the  project  continued  to 
have  a  favorable  benefit-cost  ratio,  was  In- 
serted Into  the  record  of  hearings  conducted 
by  the  House  Appropriations  Subcommittee 
on  Public  Works. 

November — Funding  for  ongoing  planning 
and  design  was  deleted  from  the  FY  1968 
Appropriation  Act,  thereby  terminating  all 
project  activities. 

1968   and   1969 
The  project's  economics  were  reviewed  an- 
nually by  the  Corps  of  Engineers  and  con- 
tinued to  show  a  favorable  beneflt-to-cost 
ratio.  However,  no  funds  were  appropriated 
by  Congress  to  resume  planning. 
1970 
January — Implementation  of  the  National 
Environmental    Policy    Act    established    the 
Council  on  Environmental  Quality.  The  Act 
requires  the  preparation  of  an  Impact  state- 
ment for  any  proposed  Federal  activities  like- 
ly to  affect  the  environment. 

1970   to    1973 

Beneflt-to-cost  ratios  still  showed  the  proj- 
ect to  be  economically  Justified  on  the  basis 
of   annual   updating.   No   funds   were  made 
available  for  additional  planning. 
1974 

July — Congress  requested  the  General  Ac- 
counting Office  to  review  the  project's  bene- 
flt-to-cost ratio. 

August — Renewed  Congressional  support 
for  the  project  as  a  response  to  the  energy 
crisis  resulted  in  action  to  add  $800,000  to 
the  FY  1975  Public  Works  Appropriation  Act 
to  resume  advanced  planning  and  engineer- 
ing. 

November — The  New  England  Division  of 
the  Corps  of  Engineers  resumed  work  on  the 
project  seven  years  after  prior  activity  had 
been  terminated. 

1975 

June — The  QAO  audit  report  suggested 
that  because  of  the  project's  size  and  com- 
plexity that  no  definitive  assessment  of  its 
economic  worth  could  be  made  imtll  plan- 
ning and  envirorunental  studies  were  com- 
pleted. 

In  Its  analysis,  the  OAO  reviewed  the  Corps 
construction  estimates  of  $522  million  for 
an  830  megawatt  facility  Including  transmis- 
sion and  the  resultant  2.6  to  i  beneflt-to-cost 
ratio. 

1076 

Decemtjer — The  Public  Works  Appropria- 
tion Act  for  FY  1976  passed  by  Congress  In- 
cluded an  allocation  of  $2.5  million  to  con- 
tinue planning,  engineering  and  environ- 
mental studies  for  a  fifteen  month  period. 
1976 

March — Department  of  Interior  establishes 
field  office  In  Bangor  to  administer  trans- 
mission planning  studies. 

April— -Ckjvernor  James  B.  Longley  an- 
nounces formation  of  a  Maine  CltlEens'  Cofn- 
mlttee  to  determine  State  impacts  of  Dlckey- 
Llncoln  School  Lakes. 

July — An  additional  $2.0  million  appro- 
priated by  the  Oongress  to  continue  envi- 
ronmental and  economic  studies  during  FY 
1977  (Oct.  '76-Sept.  -77). 

October — Modification  In  the  design  of 
the  power  plant  at  Dickey  Dam  recom- 
mended to  include  pumped  storage  capabil- 
ity and  to  pernut  future  addition  of  380 
megawatts  of  generating  capacity  increas- 
ing the  ultimate  overall  capacity  of  the  proj- 
ect—including 70  megawatts  at  Unooln 
School— from  830  to  1210  megawatts.  The 
addition  of  a  pumped  storage  feature  would 
Increase  total  prcjductlon  of  electricity  to 
1.4  billion  kilowatt  hours  annutUly  for  the 
Initial  installation  with  an  ultimate  annual 
output  of  2.0  billion  kilowatt  hours  following 
the  future  added  units. 


On  the  basis  of  current  price  levels,  con- 
struction costs  of  the  project  including 
initial  provisions  for  future  expansion  and 
pumped  storage — estimated  at  $533  million. 
Beneflt-to-cost  ratio  computed  to  be  2.1  to  1. 

Public  meetings  conducted  by  Department 

of    Interior    at   seven    locations    to    discuss 

selection   of    transmission    corridor   linking 

Dickey  power  to  the  New  England  power  grid. 

1977 

February — President  Carter  requests  dele- 
tion of  funds  for  Dickey-Lincoln  Schcx>l  from 
the  FY  1978  Budget  indicating  that  the  proj- 
ect failed  to  meet  new  environment  criteria. 

March — Following  review  by  Interagency 
Task  Force.  White  House  decides  to  retain 
budget  recommendation  to  complete  envi- 
ronmental studies. 

April-June — Fourteen  technical  workshops 
conducted  with  Maine  organizations  to  ob- 
tain pre-publication  public  comment  on  ele- 
ments contained  In  the  draft  environmental 
impact  statement. 

August — The  draft  envirotunental  impact 
statement  for  the  dams  and  reservoirs  pub- 
lished marking  start  of  90-day  formal  public 
review  pericxl. 

October-November — Six  public  meetings 
conducted  to  disseminate  information  and 
receive  public  conunent  following  circula- 
tion of  draft  Impact  statement. 

November — The  Governor's  Citizens  Com- 
mittee voted  6-4  in  opposition  to  the  project. 
In  the  absence  of  a  consensus,  the  Commit- 
tee's report  recommended  that  final  decision 
should  also  consider  state  and  national  en- 
ergy policies. 

1978 

March — A  draft  environmental  impact 
statement  published  by  the  U.S.  Department 
of  Energy  described  Impacts  of  transmis- 
sion facilities.  Concurrent  with  the  60-day 
period  allotted  by  the  Department  of  Energy 
for  public  review,  the  Corps  of  Engineers 
reopened  the  period  for  conunent  on  its  ear- 
lier draft  to  permit  review  of  entire  project. 

April -May — The  Department  of  Energy 
conducted  eight  public  meetings  to  discuss 
transmission  and  overall  project  Impacts. 

June — The  White  House  submitted  a  wa- 
ter policy  message  outlining  new  criteria  for 
evaluating  proposals  for  developing  water 
resources. 

October — Based  on  current  price  levels,  con- 
struction cost  for  initial  development  of  the 
overall  Dlckey-Llncoln  School  project  was 
estimated  at  $744.7  million.  The  project's 
benefit-cost  ratio  remains  2.1  to  1  at  the 
authorized  interest  rate  of  3^. 

November — Governor  Longley  informed 
President  Carter  that  he  would  oppose  im- 
plementation of  the  project  on  the  basis  of 
excessive  adverse  Impacts  on  Maine. 

December — The  Corps  of  Engineers  pub- 
lished a  revised  draft  Impact  statement  com- 
bining earlier  drafts  into  a  single  document. 
The  revised  draft  also  contains  responses  to 
comments  received  as  a  result  of  public  re- 
view. A  forty-five  day  period,  ending  12 
February  1979.  was  allotted  for  additional 
public  comment. 

Pursuant  to  the  June  White  House  water 
policy  message,  priority  has  been  directed 
to  expediting  the  preparation  of  a  recom- 
mendation to  Congress  for  mitigating  loss 
of  wildlife  habitat  that  would  occur  as  a 
result  of  project  Implementation  and  to  in- 
corporate the  recommended  plan  into  the 
final  Impact  statement. 
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January — President's  Executive  Order 
directs  agencies  to  extend  environmental 
studies  so  that  impacts  of  Federal  projects 
outside  U.S.  borders  can  be  considered. 

President's  FY  1080  Budget  announced. 
Includes  $710,000  for  continuation  of  en- 
vironmental and  environmentally-related 
studies  for  Dickey-Lincoln  School. 

February — Maine     Governor     Joseph     E. 


Brennan  expresses  conditional  support  for 
the  project  reserving  final  decision  pending 
his  review  of  final  Impact  statement. 

GL08SAXT 

AC  (Alternating  Current) — An  electric 
current  that  reverses  its  direction  of  flow 
at  regular  intervals  and  has  alternately 
positive  and  negative  values. 

Acre -Feet — A  unit  of  volume  one  acre  In 
surface  and  one  foot  deep.  One  acre-foot 
equals  43.560  cubic  feet  or  approximately 
326,000  gallons. 

Base  Load — The  minimum  load  over  a 
given  period  of  time. 

Base -Load  Plant — An  electrical  generation 
plant  speclflcally  designed  to  run  more  or 
less  continuously  near  full  load,  except  for 
periodic   maintenance   shutdowns. 

Beneflt-to-Cost  Ratio — The  quotient  when 
the  annual  projected  dollar  benefits  are 
divided  by  the  annual  projected  costs. 

Capacity — The  maximum  power  output  or 
load  for  which  a  machine,  apparatus,  station 
or  system  Is  rated.  (Also  see  Dependable 
Capacity  and  Installed  Capacity). 

Circuit — A  system  of  conductors  through 
which  an  electric  current  flows.  Three  con- 
ductors or  three  sets  of  conductors  are  re- 
quired for  a  3-phase  circuit. 

Combined  Cycle — Hybrid  gas  turbine/ 
steam  turbine  generation  unit.  Gas  turbine 
exhaust,  having  a  high  beat  content,  la  used 
to  raise  steam  for  a  conventional  thermal 
cycle.  Used  for  mid-range  operation  due  to 
Its  greater  flexibility  in  responding  to  vary- 
ing load  conditions  than  conventional 
thermal  plants. 

Conductors — The  metallic  cables  over 
which  the  electrical  energy  is  transmitted 
on  high-voltage  lines. 

Dependable  Capacity — The  load  carrying 
ability  of  a  power  plant  at  the  time  of  maxi- 
mum load.  For  hydroelectric  projects  meas- 
ured during  the  critical  hydroperlod. 

Double-Circuit  Tower — A  tower  able  to 
support  two  circuits.  All  three  phases  of 
each  circuit  are  usually  lcx:ated  on  one  side 
■:f  the  tower. 

Economic  Costs — The  values  of  g(K>d8  and 
services  (land,  labor  and  materials)  required 
for  the  construction,  operation  and  mainte- 
nance of  the  project,  plus  any  loss  due  to 
adverse  effects,  whether  or  not  some  of  these 
are  paid  for  directly.  They  include  initial 
construction  costs,  equipment,  value  of 
lands,  relocations,  etc..  Interest  during  con- 
struction, allowances  for  Induced  adverse 
effects  whether  or  not  compensated  (e.g. 
lost  recreational  opportunity),  operation. 
maintenance  and  major  replacements.  From 
the  broad  public  viewpoint  the  economic 
costs  of  a  project  are  values  no  larger  avail- 
able for  the  values  foregone  in  alternative 
uses  because  they  have  been  committed  to 
project  construction,  maintenance  and 
operation. 

Energy — The  capability  of  doing  work 
measured  in  terms  of  average  power  multi- 
plied by  time.  I.e.,  kilowatt-hours. 

Environmental  Impact  Statement — A  com- 
pilation of  changes  in  natural,  social  and 
economic  conditions  resulting  from  proposed 
action  including  an  examination  of  alterna- 
tives and  consequences  of  no  action. 

Financial  Costs — Financial  costs  are  the 
Initial  and  recurring  outlays  of  monies, 
lands,  materials,  goods  and  services  that 
will  be  Incurred  over  the  life  of  the  project 
in  Its  construction,  operation  and  mainte- 
nance. Financial  costs  do  not  Include  those 
Items  of  economic  costs  which  do  not  In- 
volve or  require  such  initial  or  recurring 
outlay,  as.  for  example,  lost  recreational  op- 
portunities. Financial  costs  are  utilized  for 
cost-allocation  purposes  and  In  the  deter- 
mination of  rates  for  the  sale  of  power  re- 
quired to  recover  the  Investment  allocated 
to  power  production  and  transmission. 

Firm   Power — Energy    which    has    assured 
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availability  at  all  times  (For  hydroelectric 
project  this  represents  energy  production 
during   the  critical   hydroperlod) 

Oas  Turbine— Essentially  a  jet  engine 
driven  generator  used  for  peaking  power 
purposes 

Head — The  difference  in  elevation  be- 
tween the  headwater  surface  above  and  the 
tallwater  surface  below  a  hydroelectric 
power  plant 

Hydroelectric-  Power  Plant-  An  electric 
power  plant  utilizing  falling  water  to  op- 
erate turbines  to  drive  an  electric  generator 
Installed  Capacity— The  generator  capac- 
ity rating  as  shown  by  manufacturers' 
nameplate  ratings  (For  Dickey  and  Lincoln 
School  Dams  rating  Is  at  mlnlmtim  head 
and  full  gate  discharge' 

Intermediate  Load  Power  Plant— Elec- 
trical generation  facility  designed  to  service 
the  load  between  base  and  peak  Generally 
operates  In  the  ranges  between  20  and  6f) 
percent  plant  factor  and  Is  able  to  respond 
readily  to  changes  In  system  demand 

KV  (Kllovolt)  — 1.000  volts.  A  volt  Is  a  unit 
of  electromotive  force  or  electric  pressure 
analogous  to  water  pressure  In  pounds  per 
square   Inch   In   a  water   system) 

Kilowatt  (kwl — One  thousand  watts  A 
watt  Is  the  electrical  unit  of  power  or  rate 
of  doing  work  and  Is  equivalent  to  one  am- 
pere under  a  pressure  of  one  volt  at  unity 
power  factor  One  thousand  kilowatts  equal 
one  megawatt 

Kilowatt-Hour  (kwhi— The  amount  of 
electrical  energy  involved  with  a  one-kilo- 
watt demand  over  a  period  of  one  hour  It 
is  equivalent   to  3  413  Btu  of  heat  energy 

Peak  Load — The  maximum  electrical  load 
consumed  or  produced  In  a  stated  period  of 
time  It  may  be  the  maximum  Instantaneous 
load  or  the  maximum  average  load  within  a 
designated  Interval  of  time,  for  example,  the 
maximum  average  load  for  a  period  of  one 
hour. 

Peaking  Power  Plant  — .\  plant  which  Is 
normally  operated  to  provide  power  during 
maximum  load  periods  It  Is  engineered  to 
facilitate  quick  start-up  and  shutdown  Us- 
ually gas  turbines,  dlesels  or  conventional 
and  pumped  storage  hydro  Old.  low-efll- 
clency  steam  units  are  also  used  to  meet  peak 
demands 

Plant  Factor— The  ratio  of  the  average  load 
on  the  plant  for  the  period  of  time  consid- 
ered to  the  aggregate  rating  of  all  the  gen- 
erating equipment  Installed  In  the  plant  For 
Dickey  and  Lincoln  School  Dams,  the  plant 
factor  is  related  to  dependable  capacity  rat- 
ing of  equipment. 

Preference  Customers — Publicly-owned  iys- 
tems  and  nonprofit  cooperatives  which  by 
law  have  preference  over  Investor-owned  sys- 
tems for  the  purchase  of  power  from  Federal 
projects. 

Power  Pool— A  group  of  electric  systems 
which  are  Interconnected  and  coordinated 
to  supply.  In  the  most  economical  and  re- 
liable manner,  electric  power  for  their  com- 
bined loads 

Pumped  Storage — An  arrangement  whereby 
energy  Is  stored  by  pumping  water  from  a 
lower  reservoir  to  an  upper  reservoir  during 
off-peak  periods  at  night  and  weekends  and 
releasing  It  through  generation  units  when 
peaking  power  Is  most  needed.  In  essence,  a 
pumped  storage  plant  acts  as  a  Giant  storage 
battery  by  taking  energy  generated  by  other 
sources  and  storing  for  later  used  during 
high  demand  periods. 

Reserve  Generating  Capacity-  Extra  capac- 
ity maintained  to  generate  power  In  the 
event  of  unusually  high  demand  or  a  loss  or 
scheduled  outage  of  regular  generating  ca- 
pacity 

Reversible  Pump-Turbine — A  hydraulic 
turbine.  Installed  In  a  pumped  storage  sta- 
tion, which  can  be  used  alternately  as  a 
pump  or  as  a  prime  mover. 


Spinning  Reserve— Generating  units  oper- 
ating at  no  load  or  at  partial  load  with  excess 
capacity  readily  available  to  support  addi- 
tional load. 

Substation— An  electrical  power  station 
without  generation  which  serves  as  a  control 
and  transfer  point  on  an  electrical  transmis- 
sion system. 

Wheeling  — The  transmission  of  large 
blocks  of  power  over  the  transinLsslon  system 
of  another  utility  Wheeling  permits  better 
use  of  existing  transmission  facilities  and 
avoids  expensive  duplication  of  transmission 
lines 

The  PRESIDING  OFFICER  'Mr 
BUMPERS'.  The  Senator  from  Maine 
'Mr  Cohen  I 

Mr.  COHEN.  I  have  just  about  2 
minutes  before  closing  Just  a  couple 
of  points.  Mr  President  I  do  not  know 
an.\-*here  in  the  Record  where  it  has 
been  sujrKested  or  stated  that  the  con- 
struction of  Die  key -Lincoln  is  going  to 
draw  industry  into  that  region  of  Maine 
Industry  depends  upon  base  power  not 
peaking  power.  Nowhere  does  it  appear 
we  are  going  to  have  that  kind  of  an 
attraction  going  into  Northern  Maine 
because  of  Die  key -Lincoln 

So  far  as  permanent  jobs  are  con- 
cerned, there  are  68  permanent  jobs 
cominp  out  of  Dickey-Lincoln. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield?  I  want  to  be  sure  I  heard 
correctly  This  project  provides  for  45 
percent  of  base  power.  Is  the  Senator 
saying  it  does  nof 

Mr.  COHEN  No.  it  provides  some  The 
buJk  of  it  IS  peakin,?  power  which  will  be 
distributed  out  of  Maine  rather  than 
in  Maine 

Mr  MUSKIE  The  Lincoln  School 
power  is  entirely  based  in  that  part  of 
Maine 

Mr  COHEN  If  that  is  the  base  we 
ought  to  build  just  Lincoln  School  and 
make  it  only  base  power,  and  that  will 
serve  only  Maine  and.  as  a  matter  of 
fact,  tliat  is  a  proposal  being  considered 
right  now  Let  us  build  a  project  paid 
for  by  Maine  wittiout  Federal  funds,  and 
built  for  the  people  of  Maine 

Mr    MUSKIE    Mr    President,  will  the 
Senator  yield' 
Mr    COHEN    Yes 

Mr  MUSKIE  First,  the  Rankin 
Rapids  Dam  would  have  been  a  big  dam 
that  would  have  had  the  Allagash  and 
St  John  and  maximized  the  energy  out- 
put for  whatever  purposes  you  wanted. 
But  you  confront  me.  I  know,  with  a 
challenge  You  are  destroying  the  en- 
vu-onment  policy  You  reduce  energy 
production  and  you  reduce  the  output 
of  the  Alla«ash.  and  now  you  are  saying. 
■Why  doni  you  maximize  by  building 
a  dam  for  maximum  base  power "  I 
would  agree  to  either 

Mr  COHEN  You  support  the  Lincoln 
projecf 

Mr  MUSKIE  Not  alone,  because  it 
would  not  utilize  the  power  that  is  avail- 
able to  us  in  the  St.  John  River  to  the 
maximum  extent  that  the  good  Lord 
made  it  available. 

Mr  COHEN  Mr  President.  I  would 
like  to  place  this  in  even  further  per- 
spective I  would  like  to  place  a  letter 
in  the  Record  a  letter  of  Richard  E. 
Barringer.  Commissioner  of  the  Depart- 


ment of  Conservation  of  the  State  of 
Mame,  where  he  points  out  when  talk- 
ing about  measurable  economic  benefits 
of  Dickey-Lincoln; 

In  these  respects,  the  measurable  eco- 
nomic benetit.s  of  the  Dlckey-Llncoln  proj- 
ect outweit.'h  the  costs  by  about  »53  million 
over  the  100-year  lifetime  of  the  project.  On 
the  average,  this  amounts  to  about  50  cents 
per  year  for  each  living  Maine  resident  for 
the  life  of  the  project. 

Then  he  goes  on  to  say : 

It  does,  however,  dispel  the  doubt  that 
Dlckey-Uncoln  yields  no  economic  benefits 
to  the  people  of  Maine  The  benefits  of  the 
Dlckey-Llncoln  Dam- or.  alternatively,  the 
cost  of  keeping  the  St  John  flowing  free — 
amount  to  about  50  cents  a  year  to  each  of 

us. 

In  this  context.  Maine's  final  decision  on 
Dlckey-Llncoln  remains  one  of  personal 
values,  of  affirming  what  purposes  we.  as 
Malners.  want  our  State  and.  In  particular, 
•he  St  John  River  Valley  to  serve  for  the 
next  hundred  years. 

Finally,  it  has  been  .suggested  that  the 
Speaker  of  the  House  speak  on  behalf 
of  the  people  of  Maine.  Well,  the  presi- 
dent of  the  Senate  of  Maine  has  come  out 
in  opposition  to  the  project,  so  there  is 
a  division  here. 

One  of  the  major  papers  in  the  State 
of  Maine,  the  Maine  Sunday  Telegram, 
has  come  out  against  Die  key -Lincoln. 
The  editorial  concludes: 

In  short.  Dlckey-Llncoln  asks  Maine  to 
make  an  enormous  sacrifice  for  a  meager 
re'.urn  And  those  few  scant  benefits  simply 
aren't  worth  the  destruction  of  the  last  re- 
maining major  wild  river  in  the  eastern 
United  States 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  and  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

State  of  Mainb. 

DIPARTMENT   OF  CONSERVATION, 

Augusta.   Maine.  October  13.   1977 
Mr   John  Robinson, 

C'lairmun.  Citizemi  Dickey-Lincoln  Project 
Impact  Review  Committee.  University  of 
.Maine     Farmmgton.    Maine 

Dear  John;  I  am  pleased  to  transmit  to 
vou  the  enclosed  report  entitled  The  Eco- 
nomics of  Dlckey-Llncoln  from  Maine's 
Perspective. 

The  object  of  this  analysis  is  to  compare 
the  direct  economic  benefits  and  costs  to  the 
people  of  Maine  of  the  Dlckey-Llncoln  Dam 
project.  It  indicates  that  the  major  benefits 
of  the  project  to  Maine  would  come  !n  the 
form  of  reduced  electric  rates  to  selected 
Maine  consumers.  The  major  costs  will  be 
felt  In  personal  Income  losses  In  Maine's 
forest  economv. 

In  these  respects,  the  measurable  economic 
benefits  of  the  Dlckey-Llncoln  project  out- 
weigh the  cost*  by  about  »83  million  over 
the  100  year  lifetime  of  the  project.  On  the 
average,  this  amounts  to  about  50  cents  per 
year  for  each  living  Maine  resident  for  the 
life  of  the  project. 

One  cannot  conclude  from  this  finding 
that  the  project  should  be  buUt.  The  8t. 
John  River  Valley.  Itself,  has  a  value  which, 
unlike  power  values  and  forestry  values,  is 
not  reflected  In  the  economic  marketplace. 
That  Maine  people  find  substantial  value  In 
simply  keeping  the  area  undeveloped  is.  to 
my  mind,  certain  The  Blgelow  Referendum 
and  the  recent  Antl-BUlboard  Law  Indicate 
that  the  people  of  Maine  are  willing  to  fore- 
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go  development  In  order  to  protect  Important 
natural  values  ot  the  State.  Putting  a  dol- 
lar measure  on  that  value  has  plagued  tbe 
economics  profession  for  years.  At  this  point 
It  cannot  be  done  satisfactorily. 

What  one  may  conclude  is  that  economic 
analysis  of  the  Dlckey-Llncoln  project  from 
Maine's  perspective  does  not  yield  a  clear- 
cut  decision  on  Its  desirability  to  our  citi- 
zens. It  does,  however,  dispel  tbe  doubt  tbat 
Dlckey-Llncoln  yields  no  economic  benefits 
to  the  people  of  Maine.  The  benefits  of  the 
Dlckey-Llncoln  Dam — or,  alternatively,  the 
cost  of  keeping  the  St.  John  flowing  free — 
amount  to  about  60  cents  a  year  to  eacb 
of  us. 

In  this  context,  Maine's  final  decision  on 
Dlckey-Llncoln  remains  one  of  personal 
values,  of  affirming  what  purpoaes  we,  as 
Malners,  want  our  State  and,  In  particular, 
the  St.  John  River  Valley  to  serve  for  the 
next  hundred  years. 

I   hope   very   much  that  thla  report  will 
prove  of  value  to  you  and  the  Review  Com- 
mittee  as   you   consider  your   final  recom- 
mendation to  the  Oovemor. 
Sincerely, 

RlCHAaO  E.  BARUNCn, 

CommUatoner. 

No  TO  DicKET  Lincoln 

The  Dlckey-Llncoln  hydroelectric  power 
project  on  the  St.  John  River  In  northern 
Maine  should  not  be  built. 

We  re  persuaded  that  the  construction  of 
what  has  been  called  the  largest  public  works 
project  ever  proposed  In  New  England  would 
not  be  In  the  best  interests  of  either  Maine 
or  the  nation. 

On  the  one  hand,  construction  of  a  world 
class  dam  at  Dickey  on  a  scale  rivaling  the 
Aswan  Dam  In  Egypt,  the  creation  of  an 
88.000-acre  reservoir,  and  the  construction 
of  a  huge  transmission  network  through 
the  forestlands  of  western  Maine,  would  re- 
sult In  environmental  damage  on  a  scale 
which  cannot  be  justified. 

And,  on  the  other  hand,  the  giant  project 
can  barely  be  justified  either  on  the  amount 
of  electricity  which  It  would  produce  or  on 
the  basis  of  cost  projections  which  are  widely 
believed  to  be  artificially  low. 

Moreover,  If  the  project  Is  approved  by 
Congress.  Maine  will  be  asked  to  absorb  vir- 
tually all  of  the  negative  aspects  of  the  proj- 
ect In  return  for  a  relatively  small  percent- 
age of  the  benefits.  Maine  alone  would  bear 
the  burden  of  the  massive  environmental 
scars  but  the  bulk  of  the  electricity  gen- 
erated by  the  dams  at  Dickey  and  at  Lin- 
coln School  would  be  marketed  outside  the 
state. 

Our  decision  to  oppose  Dickey-Lincoln  Is 
not  lightly  made  We  recognize  that  the  de- 
mand for  electrical  energy  in  Maine  and 
New  England  is  growing  rapidly  and  that 
peak  load  demand  (the  kind  Dickey-Lincoln 
would  partially  satisfy)  is  expected  to  more 
than  double  In  the  region  over  the  next  dec- 
ade And  we  are  all  too  painfully  aware 
that  New  England  now  must  rely  on  Increas- 
ingly expensive  and  scarce  petroleum  for  the 
generation  of  approximately  three-fourths  of 
all  the  electricity  we  consume. 

Nonetheless.  Dickey-Lincoln  extracts  far 
too  high  a  price  in  terms  of  economic,  social 
and  environmental  costs  In  order  to  partially 
meet  the  region's  Increasing  energy  require- 
ments It  would  ask  Maine  and  its  people 
to  pay  far  too  much  In  return  for  far  too 
little. 

The  chronicle  of  environmental  devasta- 
tion which  would  accompany  the  construc- 
tion of  Dlckey-Llncoln  Is  enormous.  It  would 
forever  destroy  278  miles  of  free-flowing 
streams  and  rivers,  flood  30  lakes  and  ponds. 
inundate  36.893  acres  of  deer  yards  and  cut 
a  giant  swath  through  western  Maine  In 
order  to  accommodate  high  voltage  trans- 
mission lines.  The  magnitude  of  that  kind 


of  environmental  upheaval  would  Irretriev- 
ably alter  the  character  of  much  of  Maine's 
land  mass. 

Were  Dlckey-Llncoln  capable  of  generating 
truly  significant  amounts  of  electrical  energy 
the  environmental  and  societal  tradeoffs 
might  be  more  palatable.  But  it  will  not. 
Dickey-Lincoln's  output — even  conceding 
the  Importance  of  the  peaking  power  which 
It  would  largely  generate — would  equal  only 
two  per  cent  of  all  the  electricity  produced 
in  New  England  in  1975. 

In  addition,  the  cost  estimates  developed 
by  the  Army  Corps  of  Engineers  are  suspect. 
The  Initial  price  tag  of  $757.5  million  Is  based 
on  a  thoroughly  unrealistic  3.25  per  cent 
Interest  rate.  The  cost  immediately  soars  to 
•823.4  million  if  the  prevailing  Interest  rate 
of  nearly  6.5  per  cent  is  used.  Finally,  the 
cost  estimates  are  based  entirely  on  March 
1977  price  levels  and  do  not  Include  any  con- 
sideration of  Inflation.  Even  conservatively 
projecting  the  Inflation  rate  between  now 
and  1988  when  the  project  Is  targeted  for 
completion  brings  the  total  price  tag  Into  the 
billion  dollar  range. 

In  short,  Dlckey-Llncoln  asks  Maine  to 
make  an  enornwus  sacrifice  for  a  meager 
return.  And  those  few  scant  benefits  simply 
aren't  worth  the  destruction  of  the  last  re- 
maining major  wild  river  In  the  eastern 
United  States. 

Mr.  STENNIS.  Mr.  President,  the 
President's  budget  requested  $750,000  for 
preconstruction  planning  of  the  Dickey- 
Lincoln  hydroelectric  power  and  flood 
control  project  in  Maine.  The  appropria- 
tion bill  before  the  Senate  contains  that 
amount.  I  support  the  retention  of  this 
money  in  the  bill.  The  Dickey -Lincoln 
project  has  been  before  the  Congress  for 
many  years.  I  believe  it  was  first  ap- 
proved by  the  Senate  in  1965.  I  have 
voted  on  it  many  times.  I  supported  the 
project  on  its  merits  in  the  i}ast,  and  I 
continue  to  support  it. 

As  we  all  know,  we  are  facing  a  na- 
tional energy  problem  of  tremendous 
proportions,  and  we  can  expect  it  to  be 
witix  us  for  decades  to  come.  The  Dickey- 
Lincoln  project  will  provide  very  large 
amounts  of  power  to  Maine  and  the  rest 
of  New  England.  It  is  clean  power,  and 
it  uses  a  renewable  resource — water — to 
generate  it.  It  would  take  2  million  bar- 
rels of  oil  a  year  to  generate  as  much 
power  in  an  oil  burning  plant,  and  New 
England  is  already  too  dependent  upon 
oil  for  energy. 

Furthermore  the  costs  of  this  project 
are  an  investment,  because  Dickey- 
Lincoln  has  a  favorable  benefit-to-cost 
ratio.  The  benefits  will  more  than  pay 
the  costs  over  the  life  of  tbe  project.  Once 
it  is  built  it  is  inflation  proof,  because  it 
is  reliable  power,  and  the  water  that  gen- 
erates it  is  not  going  to  go  up  in  price 
every  year. 

It  seems  to  me  that  the  situation  con- 
cerning Dickey-Lincoln  is  quite  similar 
to  what  we  face  nationally.  It  is  time  to 
make  some  hard  choices  and  get  on  with 
them,  though  they  may  not  suit  everyone. 
This  project  has  been  exhaustively 
studied.  Alternatives  of  one  kind  or  an- 
other have  been  discussed  for  years,  but 
none  of  them  have  materialized. 

Here  is  a  project  that  is  known  to  be 
feasible.  It  will  replEice  a  lot  of  oil.  It  is 
clean.  It  will  pay  for  itself.  It  will  create 
jobs.  The  Governor  of  Maine  supports  it 
and  has  so  stated  in  writing.  Part  of  the 
power  will  be  marketed  in  Maine,  part  in 
the  rest  of  New  England.  Part  of  it  is  in- 


termediate load  power,  part  is  peaking 
power.  All  of  it  is  very  valuable  power 
and  all  of  it  makes  the  region  less  de- 
pendent on  oil  as  an  energy  source. 

Mr.  President,  in  this  matter  I  strongly 
support  the  view  of  the  senior  Senate 
from  Maine,  Mr.  Muskie,  that  the  pre- 
construction  planning  money  for  Dlckey- 
Llncoln  be  appropriated  for  flscal  year 
1980.  I  urge  the  Senate  to  approve  this 
appropriation. 

Mr.  COHEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  sec(»id?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
stiU  have  the  time  I  yield  the  remainder 
of  the  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Maine  (Mr.  Cohen).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  INOUYE  (when  his  name  was 
called) .  On  this  vote,  I  have  a  pair  with 
the  Senator  from  New  Mexico  (Mr. 
DoMENici) .  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at  lib- 
erty to  vote,  I  would  vote  "nay."  There- 
fore, I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  <  Mr.  Tson- 
GAs)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BoRENK  The  Senate  will  be  in  order. 
Senators  will  please  clear  the  well. 

Are  there  other  Senators  present  de- 
siring to  vote? 

Several  Senators  voted. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  who  wishes  to  vote? 

Mr.  STENNIS  voted  in  the  negative. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  wishing  to  be  recorded  on 
this  vote? 

The  result  was  announced — yeas  46, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  179  Leg.) 
YEAS— 46 


Armstrong 

Hayakawa 

Percy 

Baker 

Heinz 

Pressler 

Blden 

Helms 

Pro  xm  Ire 

Boscbwltz 

Humplirey 

RIegle 

Bradley 

Javits 

Roth 

Byrd, 

Jepsen 

Schmltt 

Harry  F..  Jr. 

Kassebaum 

Schwelker 

Chafee 

Kennedy 

Simpson 

Cochran 

Leahy 

Stevens 

Cohen 

Levin 

Stone 

Danforth 

Lugar 

Thurmond 

Dole 

Matblas 

Tower 

Durenberger 

McClure 

Wallop 

Gain 

Metzenbaum 

Warner 

Goldwater 

Nelson 

Welcker 

Hatch 

Packwood 
NAYS — 61 

Baucus 

Cannon 

ExoD 

Bayh 

Chiles 

Ford 

Bellmon 

Church 

Glenn 

Bentsen 

Cranston 

Gravel 

Boren 

Culver 

Hart 

Bumpers 

DeConclnl 

Hatfield 

Burdlck 

Durkln 

Heflln 

Byrd,  Robert  C 

Eagleton 

HolUngs 
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Huddleaton         Morgan 

Sasser 

Jaokflon               Moynlhan 

Stafford 

Johnston             Muakle 

Stennls 

Laxalt                  Nunn 

Stevenson 

Long                    Pell 

Stewart 

M»gnuson            Pryor 

Talmadge 

Mauunaga          Randolph 

Williams 

McOovern           Rlblcotl 

Young 

Uelcher                Sarbanu 

Zorinsky 

PRESENT   AND   GIVINO 

A 

LIVE   PAIR,    AS 

PREVIOUSLY  RECORDED— 

Inouye.  against 

NOT  VOTINO— 2 

Domenlcl             Tsongas 

So  Mr.  CoHEN-'s  amendment  <No. 
UP-368)  was  rejected. 

Mr.  MUSKIE.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JOHNSTON.  Mr  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
may  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

MODIFICATION    OF    UKANIMOt'S-CONSBNT 
AC8ECMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  seems  to  be  a  disposition  on 
the  part  of  the  manager,  the  ranking 
manager,  the  Senator  from  Iowa  iMr. 
Culver  > .  and  others,  to  limit  the  time 
on  the  Tellico  Dam  amendment  to  30 
minutes  rather  than  1  hour,  to  be  equally 
divided.  If  we  can  get  this  agreement, 
the  disf)osition  of  that  amendment  would 
be  the  last  rollcall  vote  today.  I  make 
that  request. 

Mr.  BAKER.  Will  the  majority  leader 
yield  to  me? 

Mr.  ROBERT  C  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  antic- 
ipate that  30  minutes  will  be  entirely  ad- 
equate as  for  as  I  am  concerned,  and  I 
hope  there  would  not  be  an  objection  to 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  request 
is  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  on  the 
Tellico  amendment 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

UP    AMENDMINT    NO.    369 

Mr.  CULVER  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows . 

The  Senator  from  Iow»  (Mr  Colvxb).  for 
himself,  and  Mr  Chafee.  proposes  an  un- 
prlnted  amendment  numbered  360. 

On  page  30.  line  13.  strike  beginning  with 
■Provided"  all  through  line  19 


Mr.  CULVER.  Mr.  President,  the 
Energy  and  Water  Development  Appro- 
priations bill  which  we  are  presently 
debating  would  exempt  the  Tellico  Dam 
in  Tennessee  from  the  provisions  of  the 
Endangered  Species  Act  and  any  other 
law.  and  order  its  completion.  It  would 
do  this  in  spite  of  the  long  hours  devoted 
to  this  issue  by  the  Environment  auid 
Public  Works  Committee  which  properly 
has  jurisdiction  over  the  Endangered 
Species  Act,  in  spite  of  the  rational  and 
workable  process  which  was  established 
in  the  last  Congress  to  address  intrac- 
tlble  endangered  species  conflicts,  and 
in  spite  of  the  Senate's  rejection  of  the 
Tellico  exemption  on  June  13,  just  one 
month  ago.  My  amendment  would  strike 
the  Tellico  exeiiiption  from  this  bill. 

I  regret  that  my  colleagues  are  being 
asked  to  consider  exemptions  for  sjjeciflc 
conflicts  between  endangered  species 
and  development  activities  for  the  third 
time,  I  repeat,  the  third  time  In  less 
than  a  year.  As  you  may  recall,  the  last 
Congress  adopted  an  amendment  which 
Senator  Baker  and  I  cosponsored  to 
establish  a  process  to  equitably  resolve 
Intractible  endangered  species  conflicts 
while  at  the  same  time  avoiding  their 
case-by-case  consideration  by  the 
Congress. 

Briefly,  the  Culver-Baker  amendment 
established  a  seven-member  Endangered 
Species  Committee  composed  of  the 
heads  of  six  Federal  agencies  and  a 
representative  of  the  affected  State  or 
States.  The  committee  arbitrates  those 
conflicts  which  cannot  be  resolved 
through  consultation  between  the  action 
agency  smd  the  Fish  and  Wildlife  Serv- 
ice only  after  all  required  processes  are 
utilized  The  committee  Is  Intended  to 
provide  a  responsible  and  sound  solu- 
tion to  these  problems,  thereby  avoid- 
ing ad-hoc  technically  iminformed 
congressional  exemptions  and  the  emas- 
culation of  the  Endangered  Species  Act 
as  a  result  of  short-term  pressures  which 
overlook  the  importance  of  this  law  and 
the  species  It  protects. 

I  believe  the  Endangered  Species  Com- 
mittee process  is  working  well.  The  com- 
mittee has  met  to  consider  exemptions 
for  two  projects,  the  Grayrocks  Dam  In 
Wvomlng  and  the  Tellico  Dam  in  Ten- 
nessee After  careful  consideration  the 
committee  voted  unanimously  to  exempt 
the  Grayrocks  project,  provided  certain 
measures  are  taken  to  protect  the  af- 
fected species,  the  whooping  crane.  The 
committee,  after  carefuJ  consideration, 
also  voted  unanimously  not  to  exemot  the 
Tellico  Dam.  finding  that  the  benefits  of 
completing  the  project  do  not  clearly 
outweigh  the  benefits  of  alternatives 
which  would  protect  the  endangered  snail 
darter.  It  Ls  Important  to  emphasize  that 
the  representative  of  the  State  of  Ten- 
nessee, who  was  nominated  by  the  Gov- 
ernor of  that  State,  did  not  vote  to  ex- 
empt the  project  and  allow  its  comple- 
tion. 

The  Endangered  Species  Committee  Is 
providing  Just  what  it  was  Intended  to 
accomplish — a  competent  rational  mech- 
anism for  resolving  conflicts  between  the 
protection  of  endangered  species  and 
other  legitimate  national  goals  and  pri- 
orities. To  exempt  the  Tellico  Dam  from 
the  provisions  of  the  Endangered  Species 


Act  would  subvert  this  mechanism,  un- 
dermine the  Endangered  Species  Act,  and 
place  the  consideration  of  each  and  every 
conflict  back  in  the  hands  of  Congress. 

Before  you  vote  to  exempt  the  Tellico 
Dam.  I  believe  each  Member  should  ask 
himself  if  he  is  enjoying  this  debate,  be- 
cause I  can  assure  you  that  this  is  just 
the  beginning,  just  the  first  of  many  en- 
dangered species  conflicts  this  body  will 
be  asked  to  resolve  without  rational 
standards  again  and  again  In  the  months 
ahead  if  we  ignore  the  provisions  of  last 
year's  reauthorization  of  the  Endangered 
Species  Act  and  provide  a  specific,  single 
exemption  for  Tellico. 

The  authorizing  conmiittee — the  En- 
vironment and  Public  Works  Commit- 
tee— and  the  Senate  Itself  have  already 
rejected  a  similar  exemption  of  Tellico. 
There  Is  no  new  Information  to  change 
matters. 

This  clearly  raises  serious  jurisdic- 
tional questions  where  all  the  laws  un- 
der any  of  the  other  authorizing  commit- 
tees could  be  circumvented  merely  by 
the  Appropriations  Committee  taking 
this  kind  of  ad  hoc,  unilateral  action. 

I  urge  my  colleagues  to  uphold  our 
hard  work  of  last  year  and  strike  the 
language  to  exempt  Tellico  from  this 
appropriations  bill. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  NELSON.  Will  the  Senator  yield? 

Mr.  CULVER.  How  much  time  do  I 
have,  Mr.  President?  We  are  under  tight 
constraints  here.         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  CULVER.  I  yield  to  the  Senator. 

Mr.  NUNN.  I  would  like  to  ask  a  ques- 
tion about  the  cost-benefit  ratio.  I  never 
did  get  that  straight  In  the  last  debate. 
As  I  understand  the  cost-benefit  ratio 
on  this  project  Is  not  high  In  the  case 
of  being  defensible,  is  that  correct? 

Mr.  CULVER.  That  is  certainly  cor- 
rect, even  on  the  basis  of  5  percent  re- 
maining to  complete  the  project. 

We  may  have  to  ask  imanlmous  con- 
sent to  get  some  extra  time. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  on  my  time? 

Mr.  Cin^VER.  When  the  Endangered 
Species  Committee  took  under  advise- 
ment this  project,  Mr.  Charles  Schultze, 
the  economic  adviser  to  the  President 
and  a  member  of  the  committee,  said 
that  even  on  the  basis  of  the  remaining 
5  percent  there  was  not  a  favorable  cost- 
benefit  ratio  on  this  project. 

Mr.  NUNN.  That  Is  the  quesUon  I 
wanted  to  ask.  Does  the  Senator  mean 
that  If  we  eliminated  the  cost  that  has 
already  been  spent.  If  we  just  consider 
the  $35  nUlllon  to  be  spent  to  complete 
it,  as  I  understand  It.  even  with  that 
consideration  the  cost-beneflt  ratio  Is  not 
favorable? 

Mr.  CULVER.  That  is  correct. 

Mr.  NUNN.  There  must  be  no  benefits 
whatsoever. 

Mr.  CULVER.  What  the  committee 
did  find  unanimously  is  that  there  are 
other  altemaUves  to  this  project,  such 
as  river  development,  which  will  afford 
cost-benefit  ratios  that  are  more  favor- 
able when  you  take  into  consideration 
unmeasured  benefits,  such  as  cultural 
and  historic  sites,  preservation  of  cus- 
tomary fish  and  wildlife  values,  ecologl- 
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cal,  esthetic,  and  scenic  values  associated 
with  the  preservation  of  the  river.  When 
those  alternatives  are  considered,  then 
the  benefits  of  the  project  clearly  do  not 
outweigh  the  benefits  of  alternatives. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  NELSON.  Will  the  Senator  yield 
just  about  2  minutes  to  comment  on 
that? 

Mr.  CULVER.  I  certainly  will. 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  read  some  comments  made  at  the 
time  of  the  original  debate.  I  will  just 
read  two  paragraphs  at  this  time. 

The  Federal  Oovernment  has  now  con- 
demned In  this  project  from  private  land- 
owners 38,000  acres  of  land,  the  majority 
of  which  Is  prime  agricultural  farmland. 

TV  A  Is  the  largest  real  estate  firm  In  Ten- 
nessee. Tellloo  was  never — 

And  I  emphasize  this  was  never — 
formally  authorized  by  Congress.  TVA,  oper- 
ating under  emergency  authority  dating  back 
to  the  New  Deal  pltmned  the  project  toe 
completion  before  World  War  n.  It  got  side- 
tracked for  a  while  but  the  plana  were  never 
changed.  It  Is  interesting  to  note  that  TVA 
Is  also  the  only  Federal  water  resources  devel- 
opment agency  that  can  condemn  more  land 
than  it  actually  needs  for  a  project,  speculate 
with  the  value  of  that  land,  and  tjien  resell 
the  land  they  have  condemned  to  the  public 
at  a  vast  profit  from  the  Oovernment.  This  la 
not  sound  management.  It  Is  a  "legalized" 
grand  theft  of  the  public. 

Only— 

And  I  think  this  is  an  important  point 
to  remember  about  this  project — 

Only  the  estimated  $700,010  per  year  from 
the  sale  of  22.000  acres  of  land  over  the  proj- 
ect's 50-year  economic  Ufe  keeps  the  Tellico 
program  marginally  afloat.  A  cost-beneflt  ra- 
tio has  not  been  updated  for  over  a  decade. 
This  again  Is  unique  to  TVA  because  the 
Corps  of  Engineers,  for  example,  updates 
their  cost-benefit  ratios  annually. 

The  fact  of  the  matter  Is  that  the  land, 
the  38,000  acres  already  acquired  by  the  Fed- 
eral Oovernment,  and  the  value  of  the  ag- 
ricultural productivity  of  the  farmland  is 
worth  more  today  than  all  of  the  eBtlm»ted 
benefits  of  the  Tellico  project. 

I  thank  the  Senator  from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  reserve 
the  remainder  of  my  time, 

Mr.  JOHNSTON.  Mr.  President,  the 
Energy  and  Water  Development  Sub- 
committee suid  the  full  Appropriations 
Committee  strongly  approve  this  bill. 
Let  me  speak  first,  very  briefly — I  yield 
myself  2  minutes. 

If  the  Senator  from  Georgia  will  listen, 
in  the  environmental  impact  statement 
made  in  1972  on  this  matter,  the  cost- 
benefit  ratio  was  1.7  to  1.  In  1977,  the 
President  rereviewed  a  great  many  water 
projects,  this  Tellico  project  included. 
The  Presidential  review  demonstrated  at 
that  time  that  the  remaining  costs, 
excluding  the  sunk  costs,  to  benefits 
ratio  was  7  to  1.  That  was  the  Prediden- 
tlal  review  team.  They  have  since  gotten 
new  figures,  since  this  new  endangered 
species  review  committee  crowd  got  in 
there,  but  It  was  7  to  1  in  1977. 

The  Attorney  General,  Griffin  Bell, 
argued  this  matter  before  the  Supreme 
Court,  very  forcibly  pointing  out  that  the 
dam  was  alrecLdy  complete.  If  MJembere 
can  see  this  picture  I  hold  in  my  hand,  I 
do  not  know  how  the  snail  darter  couJd 
get  past  that  concrete  dam  in  the  flrst 
place. 


Mr.  President,  the  Government  of  the 
United  States  has  done  some  "dam-fool" 
things — ^Mr.  President,  that  is  spelled 
d-a-m — and  this  has  to  be  the  most 
"dam-fool"  thing  they  have  ever  done.  In 
the  midst  of  an  energy  crisis,  when  the 
water  stored  will  produce  enough  elec- 
tricity for  20,000  homes,  not  to  complete 
a  dam  that  is  98  percent  complete,  that 
will  give  electric  power — not  to  complete 
that  on  behalf  of  some  kind  of  snail 
darter.  If  that  is  the  law.  then  the  law 
ought  to  be  changed.  If  this  precipitates 
other  arguments  on  behalf  of  other 
things,  other  endangered  species,  I  can- 
not say. 

Mr.  TALMADGE.  Will  the  Senator 
yield  at  that  point? 

Mr.  JOHNSTON.  If  they  are  as  silly  as 
this,  it  ought  to  be  changed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TALMADGE.  Will  the  Senator 
yield  for  a  question? 

Mr.  JOHNSTON.  Yes;  for  a  question. 

Mr.  TALMADGE.  Is  it  a  fact  that  they 
have  transferred  the  snail  darter  to  an 
adjacent  stream  and  it  is  thriving  and 
doing  well? 

Mr.  JOHNSTON.  It  is  in  the  Hiwassee 
River,  that  is  correct.  It  is  thriving  and 
doing  well.  Even  if  we  did  not  finish  this 
dam.  If  we  look  at  this  picture  of  the  work 
completed,  it  is  a  concrete  dam.  How  is 
the  snaU  darter  going  to  get  up  through 
that  dam? 

Mr.  TALMADGE.  If  the  snail  darter  is 
doing  well  and  thriving  in  an  adjacent 
stream,  it  is  not  endangered  any  more,  is 
it? 

Mr.  JOHNSTON.  It  is  either  not  en- 
dangered in  the  Hiwassee  River  or  if 
migrating  upstream  across  this  concrete 
dam  is  necessary  to  its  lifecycle,  then  it 
is  already  dead. 

Mr.  CULVER.  Will  the  Senator  yield 
on  that  point? 

Mr.  JOHNSTON.  On  the  Senator's 
time. 

Mr.  CULVER.  On  just  this  one  ques- 
tion? I  should  think  the  Senator  would 
be  interested  in  the  facts. 

Mr.  JOHNSTON.  I  will  yield  on  the 
time  of  the  Senator  from  Iowa. 

Mr.  CULVER.  The  fact  of  the  matter 
is  that  the  Fish  and  Wildlife  Service,  In 
its  most  recent  assessment  of  that  trans- 
plant exercise,  shows  that  the  snail 
darter  population  is  down. 

The  second  thing  is  that  the  Fish  and 
Wildlife  Service  caimot  certify  that  that 
transplant  has  been  there  long  enough 
for  the  Service  to  make  any  concrete 
conclusions,  but  the  initial  evidence  is 
perhaps  not  encouraging  as  a  result  of 
that  transplant. 

Mr.  SASSER.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  How  much  time  does 
the  Senator  from  Tennessee  wish? 

Mr.  SASSER.  Will  the  distinguished 
manager  of  the  bill  yield  me  8  minutes? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sena- 
tor has  12  minutes  remaining. 

Mr.  SASSER.  Five  minutes. 

Mr.  JOHNSTON.  Yes.  Five  minutes. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  President,  I  oppose  this  amend- 
ment to  strike  the  Tellico  language  from 


the  bill.  The  Tellico  project  has  been 
funded  by  the  Congress  each  year  since 
1967.  The  Congress  of  the  United  States 
is  not  in  the  habit  of  funding  projects 
it  does  not  want  built.  In  each  of  those 
years,  the  Tellico  project  was  the  subject 
of  hearings  and  scrutiny  by  succeeding 
administrations  and  the  appropriate 
House  and  Senate  committees.  Each  year 
funds  were  reconunended  for  the  con- 
struction of  Tellico  Dam.  I  think  the  in- 
tent of  the  Senate  to  date  has  been  clear : 
Build  Tellico  Dam — over  a  period  of  12 
years. 

Each  year  the  opponents  of  this  proj- 
ect were  given  the  opportunity  to  present 
testimony  before  the  appropriate  com- 
mittees. They  failed  to  make  their  case 
every  year.  So  they  turned  to  a  different 
approach — an  approach  designed  clearly 
to  thwart  the  will  of  the  Congress.  The 
mechanism  the  opponents  used  to  thwart 
the  will  of  this  legislative  body  was  an- 
other act  of  Congress — the  Endangered 
Si>ecies  Act. 

Mr.  President,  the  endangered  species 
act  was  not  even  passed  by  the  Congress 
until  1973 — a  full  6  years  after  the  Con- 
gress approved  constructi<m  of  the  Tel- 
lico Dam.  When  the  opponents  of  Tellico 
realized  that  the  regular  legislative  proc- 
ess— the  appropriations  process — was 
going  to  continue  supporting  this  proj- 
ect, they  turned  to  a  l>ack  door  approach. 

They  found  the  back  door  in  the  En- 
dangered Species  Act — a  perfect  mecha- 
nism to  thwart  the  will  of  the  Congress 
and  bypass  the  appropriati<Kis  process. 
In  other  words,  the  opponents  of  the 
project  changed  the  game  in  the  middle 
of  the  stream — or  dam,  in  this  case. 

Still  it  was  not  imtil  1975  that  an 
endangered  species,  so-called,  the  fa- 
mous snail  darter,  was  found  in  the 
Little  Tennessee  River.  Since  then 
through  a  series  of  legal  battles,  the 
opponents  succeeded  in  halting  this 
project. 

Now,  I  was  not  a  Member  of  the  Sen- 
ate in  1972  when  the  Endangered  Spe- 
cies Act  was  passed.  But,  I  have  talked 
with  many  Members  who  were  here  at 
that  time.  And,  based  on  their  comments, 
I  do  not  beUeve  the  Craigress  intended 
that  the  Endangered  Species  Act  was  to 
be  used  to  halt  work  on  other  projects 
which  had  been  approved  years  before 
by  the  Congress.  Former  Congressman 
Joe  L.  Evins,  who  distinguished  himself 
as  chairman  of  the  PuWic  Works  Appro- 
priation Subcommittee  in  the  House,  for 
many  years  has  reminded  me  repeatedly 
that  since  the  Endangered  Species  Act 
was  passed,  the  Congress  continued  to 
provide  funds  for  the  construction  and 
completion  of  the  Tellico  Dam  project, 
even  though  the  snail  darter  lived  there. 
So,  for  several  years  the  Congress  knew 
about  the  snail  darter.  And.  in  each  of 
those  years  the  Congress  provided  funds 
to  complete  the  project.  The  intent  of  the 
Congress  with  regards  to  the  Tellico  Dam 
Is  crystal  clear,  in  my  opinion. 

So,  I  say  to  my  colleague  that  we  are 
not  dealing  with  an  environmental  ques- 
tion. We  are  dealing  with  a  direct  and 
serious  challenge  to  the  appropriations 
process.  Unless  the  Senate  makes  it  clear 
and  approves  the  House-passed  lan- 
guage, this  project  will  probably  be 
demolished.  The  $111  million  we  have 
provided  through  the  years  will  have 
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been  wasted.  And.  It  will  stand  as  a 
monument  to  an  exercise  In  futility  by 
the  Congress  in  appropriating  funds  for 
this  project. 

I  want  to  say  something  about  the 
environmental  side  of  the  question.  I 
have  supported  the  Endangered  Species 
Act. 

Since  I  have  been  In  the  US.  Senate  I 
have  voted  to  reafBrm  the  Endangered 
Species  Act  and  I  have  voted  against 
weakening  that  act,  Mr.  President  But 
I  believe  that  legitimate  endangered 
species  should  be  protected  by  this  act 
and  maintained. 

So,  what  are  the  facts  surrounding  the 
endangered  snail  darter?  They  say  that 
the  Little  Tennessee  River  is  the  only 
critical  habitat  for  this  fish.  But.  we  do 
not  know  that,  because  my  Information 
Is  that  neither  the  Pish  and  Wildlife 
Service  nor  the  Tennessee  Valley  Au- 
thority have  adequately  explored  other 
rivers  to  find  this  particular  fish. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SASSER.  Will  the  manager  of  the 
bill  yield  me  1  more  minute? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OmCER  (Mr. 
RiECLx).  The  Senator  is  recognized  for 

1  additional  minute. 

Mr.  SASSER.  Mr.  President,  the  mayor 
of  Sparta.  Tenn.,  my  friend.  Herman 
Cowden.  has  advised  that  the  snail 
darter  may  exist  in  a  river  near  his  home. 
A  Kentucky  biologist  says  that  the  snail 
darter  lives  In  a  river  In  Kentucky.  The 
Fish  and  Wildlife  Service  seems  reluc- 
tant to  make  a  thorough  survey  of  other 
bodies  of  water. 

I  can  tell  the  Senate  that  the  snail 
darter  does  live  In  smother  habitat.  The 
Tennessee  Valley  Authority  began  trans- 
planting snail  darters  to  the  Hiwassee 
River  in  Tennessee  before  the  fish  was 
listed  as  endangered.  TVA  biologists  say 
that  the  darters  have  been  successfully 
reproducing  now  for  a  number  of  years. 
But,  the  Pish  and  Wildlife  Service  says 
that  is  not  enough.  The  Pish  and  Wildlife 
Service  refuses  to  admit  that  the  snail 
darter  can  live  In  a  habitat  other  than 
the  Little  Tennessee  River. 

Mr.  President,  the  opponents  of  this 
project  are  not  Interested  in  protecting 
the  snail  darter.  They  are  interested 
simply  In  halting  the  Telllco  project. 

In  closing.  Mr.  President,  I  say  that 
the  Telllco  project  Is  99  percent  com- 
plete. A  total  of  $111  million  has  been 
spent — more  than  11  million  for  each 
Member  of  this  body. 

I  want  to  see.  Mr.  President,  that  today 
that  money  is  not  wasted. 

I  yield  to  the  distinguished  manager  of 
the  bill. 

The  PRESIDINO  OFFICER  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I  yield 

2  minutes  to  the  distinguished  minority 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
2  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  distinguished 
majority  manager  of  this  bill. 

Mr.  President.  I  have  been  in  the  Sen- 
ator now  for  13-pIus  years.  I  cannot 
think  of  a  single  issue  where  I  have 


found  as  much  dlflSculty  in  understand- 
ing the  opposition  to  this  project,  and  to 
the  disposition  we  have  made  of  it  in  all 
of  those  years,  as  I  do  in  this  particular 
case. 

The  endangered  species,  so-called,  was 
discovered  after  the  act  was  passed.  The 
dam  was  begun.  It  was  authorized  and 
mostly  built  before  the  act  was  passed. 
The  fish  has  been  transferred  to  another 
river,  at  least  In  one  place,  where  it  is 
still  thriving,  the  Hiwassee  River.  There 
is  grave  doubt  it  is  endangered  or  that 
Its  habitat  is  endangered. 

We  have  spent  over  $1C0  million  build- 
ing this  project  and  it  is  99  percent  com- 
plete. We  are  not  confronted  now  with 
whether  or  not  we  ought  to  build  the 
dam— It  Is  built. 

This  Is  the  first  chance  we  have  had 
since  the  speech  of  the  President  of  the 
United  States,  when  he  said  that  if  we 
need  a  refinery,  we  will  build  it.  or  if  we 
need  a  dam.  we  will  build  It. 

This  is  the  Senate's  first  chance  to 
decide  whether  we  mean  that  or  not. 

rhis  dam  will  produce  a  total  of  200 
million  kilowatts  of  electricity  per  year 
enough  electricity  to  heat,  by  electric 
heat.  20,000  homes. 

Mr.  President,  in  the  face  of  those  cir- 
cumstances. If  we  are  serious  about  try- 
ing to  find  energy  sources  for  this  coun- 
try, if  we  are  serious  about  being  sensi- 
ble, If  we  are  serious  about  not  suffering 
the  stultification  of  national  purpose  by 
the  misapplication  of  environmental 
law.  this  is  our  opportunity. 

The  House  of  Representatives  has  de- 
cided, in  its  wisdom,  that  this  should  be 
the  course,  that  the  dam  should  be  built. 
We  are  not  dealing  with  something  that 
we  put  on  the  bill  on  the  floor  as  an 
amendment.  This  came  from  the  House. 
It  was  approved  by  the  Senate  commit- 
tee. It  is  before  us  now  on  a  motion  to 
delete. 

Mr.  President,  the  dam  should  be 
built;  the  1  percent  should  be  built  We 
should  get  on  with  the  dedication  to  the 
idea  that  we  have  to  do  what  we  have 
to  do.  and  in  this  case  there  will  not  be 
an  immediate  impact  on  the  environ- 
ment nor  upon  the  species. 

Mr.  President.  I  support  legislation 
which  would  allow  completion  of  the 
Telllco  Dam  project  in  my  home  State 
of  Tennessee.  By  now,  most  of  the  Issues 
and  arguments  concerning  this  project 
are  familiar  to  my  colleagues  In  the  Sen- 
ate. These  facts  are  that  the  project  is 
essentially  complete:  that  the  snail  dart- 
er, which  is  the  basis  of  the  Impasse 
now  existing  at  Telllco,  is  doing  well  in 
a  number  of  other  localities  besides  the 
one  within  the  area  above  the  proposed 
dam;  and  that  this  being  the  case  It  Is 
only  reasonable  that  this  project  which 
can  meet  the  electricity  demands  of  20.- 
000  homes  and  provides  needed  economic 
impetus  In  an  area  badly  needing  such 
development  should  l>e  finished. 

Mr  President.  I  would  like  to  further 
note  for  the  Ricord  that  the  President. 
In  his  recent  address  to  the  Nation, 
stressed  the  urgency  of  eliminating  un- 
necessary conflicts  between  needed  en- 
ergy development  and  environmental 
statutes  particularly  those  where  such 
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conflict  can  be  resolved  with  a  minimum 
of  harm  to  the  particular  natural  re- 
source in  question.  I  wholeheartedly 
agree  with  this  proposal  and  add  that 
this  is  exactly  the  type  of  situation 
which  exists  at  the  Tellico  Dam.  The 
dam  and  reservoir  if  completed  will  pro- 
duce a  significant  amount  of  power  and 
will  in  no  way  further  endanger  the 
snail  darter,  I  believe  that  most  if  not 
all  of  my  colleagues  also  agree  with  the 
President.  This  being  the  case.  I  urge 
that  they  oppose  the  amendment  offered 
by  Senator  Culver.  Such  an  action  on 
our  part  will  send  a  clear  message  to  the 
Nation  and  to  the  recently  created  En- 
dangered Species  Committee  that  we 
are  serious  about  our  energy  problems 
and  that  unrealistic  conflicts  and  delays 
will  no  longer  be  tolerated. 

As  I  have  said  before  on  a  number  of 
occasions,  Mr.  President,  we  in  Congress 
who  voted  for  the  Endangered  Species 
Act  with  the  Intention  of  protecting  and 
managing  our  Nation's  endangered  wild- 
life resources  have  found  that  others 
with  different  notions  are  using  this  no- 
ble act  for  obstructive  ends  which  are 
wholly  in  conflict  with  the  congressional 
Intent  for  this  legislation. 

I  am  seriously  concerned  that  if  pres- 
ent trends  continue  the  Endangered 
Species  Act  will  continue  to  be  perverted 
from  Its  original  Intent  of  providing 
realistic  protection  and  management  of 
endangered  species  and  Instead  will  be- 
come a  convenient  device  to  challenge 
any  and  all  Federal  projects. 

That  Is  precisely  what  has  happened 
in  the  case  of  the  snail  darter  against 
relllco  Dam.  and  If  this  perverted  use 
of  the  legislation  is  allowed  to  continue, 
not  only  will  It  be  a  disservice  to  the 
wildlife  we  Intended  to  protect,  but  In- 
deed the  act  itself  will  soon  stand  In 
jeopardy. 

We  In  Congress  must  not  let  this  hap- 
pen, Mr.  President.  It  need  not  occur  If 
we  In  the  Congress  direct  that  present 
rigidity  and  misuse  of  the  legislation 
give  way  to  reason  and  that  authority 
given  to  the  executive  branch  regarding 
this  act's  Implementation  be  exercised 
with  prudence  and  restraint. 

These  are  my  goals  In  supporting  Sen- 
ator Sasser  and  the  Appropriations 
Committee's  legislation  today,  and  I  very 
much  hope  my  colleagues  In  the  Sen- 
ate— who  surely  must  share  these  same 
concerns  and  goals — will  act  In  accord- 
ance with  this  Intent  and  oppose  the 
amendment  being  ofTered  by  Senator 
Culver.  

The  PRESIDING  OFFICER,  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  CULVER.  Mr.  President,  the  dis- 
tinguished Senator  from  Tennessee  re- 
minds us  that  this  is  not  an  amendment 
that  originates  in  the  Senate  I  think  that 
is  a  very  important  point.  This,  in  fact. 
Is  an  amendment  that  originated  in  the 
dark  of  night  In  the  House  of  Repre- 
sentatives, and  I  doubt  If  It  is  anything 
to  take  the  occasion  to  brag  about. 

I  recount  for  the  recollection  of  the 
distinguished  Senator  from  Tennessee 
that  on  June  13  the  Senate,  for  the  sec- 
ond time,  ruled  in  support  of  the  En- 
dangered Species  Act  and  In  support  of 
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the  Culver-Baker  endangered  species 
proposal  on  Telllco  Dam. 

However,  just  several  weeks  ago,  wbat 
happened  In  the  House  of  Represent- 
atives? What  happened  over  there?  I 
will  tell  you  what  happened.  On  an  ap- 
propriations bill  this  Telllco  amend- 
ment was  added  on  the  floor.  It  was  not 
germane,  because  it  Is  legislation  on  an 
appropriations  bill,  and  if  It  were  ever 
offered  In  the  dayhght  In  the  House  of 
Representatives  It  would  be  ruled  out 
of  order.  A  Member  of  the  House  stood 
up  and  began  to  read  an  amendment, 
this  exemption,  which  he  did  not  even 
complete  on  the  floor,  with  15  Members 
present.  It  took  42  seconds.  The  skids 
were  greased  shamefully — shamefully. 
Two  Members  present  said  they  accepts 
the  amendment. 

It  was  not  even  explained  that  this 
was  the  Tellico  Dam,  because  they  knew 
that  one  moment  of  truth  about  that 
amendment  and  its  purpose  would  have 
resulted  in  a  ruling  that  it  was  out  of 
order.  The  following  letter  explains  the 
situation : 

JVNK  30,  1979. 
Hon.  Jamie  L.  WHmrN, 
Ctiairman,  Committee  on  Appropriatioru. 

Deab  Mb.  Chairman:  I  am  very  distressed 
at  the  amendment  added  to  the  Energy  and 
Water  Appropriations  blU  (HJl.  4388)  man- 
dating the  completion  of  the  Tellico  Dam 
and  Reservoir  in  Tennessee.  This  amend- 
ment, offered  by  Congressman  Duncan  and 
accepted  without  debate  by  the  managers  of 
the  bill,  violated  the  Rules  of  the  House  and 
the  legitimate  jurisdictional  prerogatives  of 
the  Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  which  I 
chair.  I  respectfully  request  to  be  considered 
as  a  conferee  on  H.R.  4388  for  the  considera- 
tion of  the  Duncan  amendment. 

During  the  96th  Congress,  my  Subcommit- 
tee spent  an  Inordinate  amount  of 
time  and  energy  reviewing  the  con- 
flicts and  Issues  raised  by  the  En- 
dangered Species  Art  The  Subcommit- 
tee conducted  eight  days  of  hearings  on  the 
Endangered  Species  Act.  It  developed  a  com- 
prehensive amendment  which  added  much- 
needed  flexibility.  This  amendment  was 
adopted  overwhelmingly  by  both  Houses  of 
Congress.  Under  the  amendment,  any  project 
can  be  considered  for  an  exemption  from  the 
Endangered  Species  Act  by  a  seven  member 
committee  composed  of  several  representa- 
tives of  the  Cabinet  as  well  as  the  Secretary 
of  the  Army,  and  the  Chairman  of  the  Coun- 
cil of  Economic  Advisors. 

Recognizing  the  unique  status  of  the  con- 
flict between  the  snail  darter  and  the  Telllco 
Dam,  the  amendment  mandated  the  Inune- 
dlate  consideration  of  an  exemption  for  the 
project  by  the  seven  member  Committee. 
Early  this  year  the  Conunlttee  met  and  de- 
cided that  the  Telllco  Project  should  not 
receive  an  exemption  from  the  Endangered 
Species  Act  on  the  grounds  that  there  were 
available  reasonable  alternatives  to  the  Proj- 
ect which  would  avoid  the  impact  on  endan- 
gered species. 

Despite  all  of  the  efforts  of  the  Committee 
on  the  Endangered  Species  Act  last  year,  we 
have  scheduled  further  oversight  hearings 
on  July  18  and  20.  At  that  time,  we  will 
review  a  recently  completed  General  Ac- 
counting Office  report  on  the  Endangered 
Seplces  Act  and  the  Implementation  of  last 
year's  amendjnents. 

I  cite  all  of  this  background  for  you  by 
way  of  explaining  our  frustration  at  the 
highly  Irregular  nature  of  the  Duncan 
amendment.  In  my  opinion,  this  amendment 
violated  at  least  two  rules  of  the  House  (Rule 
XVI  cl.  7;  XXI  cl.  2) .  It  Is  an  affront  to  the 
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Committee  system  of  the  House.  As  I  under- 
stand It,  the  amendment  was  not  printed  In 
the  Congressional  Record  and  it  was  not  sub- 
ject to  any  d«b*te  on  the  House  floor. 

I  appreciate  your  consideration  of  this  re- 
quest. 

Sincerely. 

John  B.  Bkeadx. 

Chairman. 

Now  It  works  Its  way  over  here  In  an 
appropriations  bill.  We  are  always  talk- 
ing about  the  fact  that  we  should  not 
legislate  on  an  appropriations  bill.  For 
good  reason. 

The  distlnglushed  Senator  from 
Tennessee  Is  a  mranber  of  the  Environ- 
ment and  Public  Works  Committee,  of 
the  committee  of  jurisdiction  here.  He 
himself  offered  a  similar  amendment 
which  was  defeated  by  our  committee. 
If  we  start  to  adopt  the  legislative 
practice  of  letting  the  Appropriations 
Committee,  every  and  any  single  time  It 
so  desires,  rule  that  notwithstanding  any 
other  provision  In  the  Federal  statutes, 
"We.  the  Appropriations  Committee, 
hereby  order  that  all  those  other  statutes 
be  waived,  which  were  carefully  con- 
sidered determinations  of  a  legislative 
committee,  and  you  can  go  forward  and 
build  this  dam  and  can  go  forward  and 
to  this  or  do  that,"  I  want  to  tell  you 
something:  That  Telllco  provision 
originated  In  the  House. 

I  served  In  the  Hotise  for  10  years.  I 
know  something  about  what  happened 
imder  that  situation,  and  it  is  nothing 
that  should  be  ratified  by  the  Senate. 

We  should  be  taking  corrective  steps 
to  make  sure  that  that  kind  of  legislative 
action  does  not  happen  In  either  Cham- 
ber. If  we  cannot  debate  in  the  full  light 
of  day  on  the  merits  of  this  Issue,  hon- 
estly and  openly,  and  stand  up  and  de- 
bate them,  and  then  vote  on  them,  we 
really  do  not  have  any  business  being  in 
here  r^resentlng  the  pid)lic  trust. 

I  can  tell  you  what  is  going  to  happen, 
as  someone  who  has  worked  2  years  on 
this  program  and  set  up  this  committee 
with  the  distinguished  Senator  from 
Tennessee.  We  set  up  this  committee — 
seven  agencies  represented,  including 
the  representative  of  the  State  Involved. 
We  set  up  a  system  whereby,  after  ex- 
haustive consultation  between  the 
ACTION  Agency  and  the  Fish  and  Wild- 
life Service,  If  they  cannot  work  out  a 
mutually  satisfactory  accommodation  of 
the  endangered  species  and  the  project 
and  It  represents  an  Intractable  conflict. 
It  will  be  referred  to  that  committee  for 
resolution.  This  has  worked  incredibly 
well. 

We  have  had  two  unanimous  decisions. 
In  this  project,  it  was  the  TVA,  Itself, 
that  offered  alternatives  that  were 
seized  upon  as  preferable  and  still  pre- 
served the  endangered  species.  Now  we 
are  ordering  TVA  to  go  ahead  and  build 
the  dam,  whether  TVA  wants  it  or  not, 
waiving  everything. 

We  had  one  other  thing:  Even  the 
representative  appointed  by  the  Gover- 
nor of  Tennessee  voted  In  support  of 
that  decision. 

In  the  other  one.  In  Wyoming,  the 
Grey  rocks,  we  worked  out  an  accom- 
modation by  which  we  made  some  special 
arrangements  for  the  whooping  crane; 
and  that,  too,  worked  well. 

If  you  like  to  vote  three  times  on  this 


one  Issue,  you  had  better  get  ready  to 
enjoy  it;  because  we  have  535  Members 
in  Congress.  435  congressional  districts. 
They  are  putting  on  more  plants,  more 
animals,  more  vertebrates,  more  In- 
vertebrates on  the  endangered  species 
list;  and  you  will  be  sitting  here  as  a 
Chamber  deciding,  on  an  ad  hoc  basis, 
with  all  the  poUtical  pressures  that  can 
be  brought  to  bear  on  you  of  a  nontech- 
nical nature,  and  you  will  have  to  sit 
here  in  judgment  and  make  these  deci- 
sions. 

That  Ls  why  we  set  up  this  Independ- 
ent commission  to  make  these  Judg- 
ments In  a  reasonable  and  sound  way 
and  to  Insulate  it  from  the  political 
pressures. 

The  PRESIDING  OFFICER.  The  Chair 
apologizes  for  interrupting  the  Senator, 
but  his  time  has  expired. 

Mr.  JOHNSTON.  Mr.  President,  not 
only  did  the  House  of  Representatives 
pass   this   measure;    not   <Hily  did   the 

Senate 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield? 

Has  time  expired?    

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Iowa  has  expired. 
Mr.   CHAFEE.   How  about  the  other 

side?  

The  PRESIDING  OFFICER.  The  other 
side  has  2V2  minutes  remaining. 

Mr.  CHAFEE.  I  wonder  whether  we 
might  have  2  more  minutes  on  each  side. 
Mr.  BAKER.  Mr.  President,  Is  there 
time  on  the  bill  that  is  available? 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  time  remains  on  the  bill :  87 
minutes  in  one  case  and  88  minutes  in 
the  other. 

Mr.  BAKER.  Mr.  President,  while  the 
distinguished  manager  for  the  minority 
is  not  on  the  floor,  I  am  sure  he  would 
have  no  objection— If  the  manager  of  the 
bill  for  the  majority  would  not  object — 
if  I  asked  to  yield  1  minute  on  the  bill  to 
the  distinguished  Senator  from  Rhode 
Island.  ^  J 

I  yield  1  minute  to  the  distinguished 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  there  Is 
most  extraordinary  language  In  this  act 
we  are  considering.  The  Senator  from 
Iowa  touched  on  this,  but  I  wish  to 
reiterate  it.  It  says  that  notwltlistanding 
the  Endangered  Species  Act  or  any 
other  act — any  other  act,  whetlier  it  is 
the  Clean  Water  Act,  the  Historic  Pres- 
ervation Act.  whatever  It  might  be,  any 
other  law  that  Is  on  the  books— this 
dam  can  go  ahead. 

Furthermore,  It  does  not  give  the  TVA 
the  option  of  deciding  now  whether  or 
not  they  want  to  go  ahead.  It  directs 
them  to  build  that  dam. 

They  are  hereby,  directed  to  build, 
construct,  operate,  and  maintain  the 
Tellico  Dam. 

It  seems  to  me  that  Is  a  wrong  way 
to  do  business. 

We  should  not  except  everybody  from 
every  law  the  United  States  has,  and, 
second,  we  should  leave  the  option  with 
the  TVA,  in  the  event  we  do  pass  this,  to 
proceed  or  not. 

I  think  the  whole  procedure  Is  bad 
business,  and  I  hope  the  amendment 
Is  agreed  to. 
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I  thank  the  minority  leader  for  yield- 
ing. 

Mr.  JOHNSTON.  Mr.  President,  not 
only  did  the  House  pass  this  measure, 
as  well  as  the  Senate  subcommittee  and 
the  full  Appropriations  Committee,  but 
also,  what  we  did  was  virtually  by  invi- 
tation of  the  U.S.  Supreme  Court. 

Listen  to  the  words  of  Mr.  Justice 
Powell,  Joined  by  Justice  Blackmun,  in 
dissenting,  when  deciding  as  follows: 

I  have  little  doubt  that  Congress  will 
amend  the  Endangered  Species  Act  to  pre- 
vent the  grave  consequences  made  possible 
by  today's  decision.  Pew,  If  any,  Memt)ers  of 
that  body  will  wish  to  defend  an  Interpreta- 
tion of  the  Act  that  requires  the  waste  of 
at  least  tSd  million  .  .  .  and  denies  the 
people  of  the  Tennessee  valley  area  the 
benefits  of  the  reservoir  that  Congress  in- 
tended to  confer.  There  will  be  little  senti- 
ment to  leave  this  dam  standing  before  an 
empty  reservoir,  serving  no  purpose  other 
than  a  conversation  piece  for  Incredulous 
tourists. 

Mr.  CULVER.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  JOHNSTON.  Not  at  this  time. 

Mr.  President,  the  people  of  Tennessee 
in  this  area  were  iMlled  on  the  matter. 
Thirteen  thousand  and  forty-six  re- 
sponded to  the  poll.  Eighty-two  percent 
voted  "Yes"  in  favor  of  the  dam,  14  per- 
cent voted  "No,"  and  4  percent  remained 
undecided. 

Mr.  President,  this  is  the  clearest 
thing  I  believe  I  have  ever  seen  in  the 
Senate.  The  snail  darter  was  not  even 
discovered  before  1973.  The  act  was  not 
passed  until  1975.  And  do  you  know  that 
the  snail  darter  has  no  use  at  aU?  You 
cannot  use  it.  You  cannot  use  it  as  bait. 
It  does  not  have  any  intrinsic  beauty. 
It  has  no  use.  I  do  not  know  what  they 
do  when  they  study  it.  At  least  they  have 
them  in  the  Hiwassee  River  and  they 
have  them  downstream  in  the  Little 
Tennessee. 

The  Endangered  Species  Act  is  sup- 
posed to  protect  the  endangered  species 
So  that  means  you  cannot  complete  the 
dam.  But  the  endangered  species  in  this 
case,  the  snail  darter,  cannot  get  up- 
stream of  the  dam  anyway.  Where  is  the 
picture  of  that  dam? 

I  yield  myself  1  minute  on  the  bill, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  JOHNSTON.  Mr.  President.  I  in- 
vite Senators'  attention  to  the  fact  that 
this  is  a  concrete  dam.  Why  do  you  say 
you  cannot  complete  the  reservoir  when 
the  snail  darter  cannot  get  upstream  of 
the  dam  anyway? 

This  special  endangered  species  com- 
mission has  agreed  with  that.  They  say 
the  existence  of  the  dam  currently  pre- 
vents this  upstream  migration. 

So  the  only  question  we  are  left  with. 
Mr.  President,  is  whether  you  com- 
plete this  dam  by  closing  the  gates  and 
other  minor  work,  which  is  98  percent 
complete  and  get  electric  power  for 
20,000  homes  when  people  are  waiting  in 
the  gas  lines  now,  when  they  are  using 
oil  in  electric  generators.  That  is  the 
question.  Ninety-eight  percent  com- 
plete. 

I   agree    with   Justice    Powell   of    the 


Supreme  Court  when  he  says  that  few,  if 
any.  Members  of  Congress  will  want  to 
confer  tliis  result. 

Mr.  President,  I  think  we  have  de- 
bated the  matter  long  enough.  I  am 
ready  for  the  question. 

Mr.  STENNIS.  Mr.  President,  may  I 
have  1  minute  yielded  to  me? 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield  on  the  point  he  raised? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  time? 

Mr.  JOHNSTON.  Let  me  yield  to  both 
Members  on  the  bill  1  minute  each, 
and  then  I  think  we  should  vote  I  will 
not  take  any  more  time. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  1  minute? 

Mr  JOHNSTON.  I  yield  1  minute  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS  Mr.  President,  we  all 
appreciate  the  fine  work  of  the  Senator 
from  Iowa.  He  is  so  sincere  and  has 
worked  on  It  before  and  makes  a  con- 
tribution wherever  he  does  put  in  his 
effort. 

But  we  have  spent  the  money  here  for 
this  project.  We  spent  the  taxpayers' 
money  We  liave  spent  it  and  according 
to  law  every  requirement  has  been  met, 
and  now  we  need  the  electricity.  We  need 
the  energy.  Can  we  refute  that?  I  do  not 
thmk  we  can. 

We  have  had  this  bill  before  us  many 
times.  It  is  certainly  not  a  casual  thing. 

As  I  say,  we  have  made  the  investment. 
We  need  the  product.  We  need  the  en- 
ergy. We  are  cramped  for  energy  and 
are  going  to  be  severely  cramped.  So  I 
thmk  there  is  no  justification  for  delay. 
Just  one  word — action 

I  hope  that  we  can  approve  this  proj- 
ect. 

I  yield  back  any  time  I  have  re- 
maining. 

Mr  JOHNSTON.  Mr  President.  I 
yield  1  minute  on  the  bill  to  the  distin- 
guished Senator  from  Iowa 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Iowa  is  recognized  for  1 
minute. 

Mr  CULVER.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  say  to  the  distinguish- 
ed Senator  from  Louisiana  that  what 
the  Senate  Environment  and  Public 
Works  Committee  did  was  accept  the  in- 
vitation of  the  Supreme  Court  to  do 
something  about  the  Endangered 
Species  Act.  The  resulting  something 
was  the  amendment  by  the  distin- 
guished Senator  from  Tennessee  and 
myself  to  the  act  creating  the  Endang- 
ered Species  Committee  and  that  judg- 
ment, the  wisdom  of  doing  that,  was 
supported  by  Congress  and  it  resulted  in 
a  unanimous  decision  that  the  Tellico 
Dam  project  should  not  go  forward. 

Second,  it  is  very  easy  to  say  what  does 
this  mean,  what  do  these  weeds  mean, 
what  do  these  animals  mean?  Why  pre- 
serve this  and  why  preserve  that? 

The  fact  of  the  matter  is  we  do  not 
know  oftentimes  what  the  significance 
of  a  species  might  be.  However  we  do 
know  that  in  some  of  these  cases  the 
medical  values  obtained  have  proven  to 
represent  major  breakthroughs.  It  may 
be  far  more  important  than  fish  bait. 

For  example,   fruit   flies,   genetic   re- 


search; sponges,  viral  research;  the 
armadillo,  leprosy  knowledge;  and 
with  regard  to  the  fox  glove  plant — 
just  a  weed?  It  has  helped  us  enormous- 
ly in  this  country  and  throughout  the 
world  in  dealing  with  heart  disease. 

This  is  what  it  is  all  about. 

It  is  easy  to  make  know-nothing  state- 
ments about  what  this  means  or  what 
that  means  or  what  the  loss  is.  We  do 
not  know. 

Finally,  let  me  say  on  electricity — If 
I  could  just  have  15  seconds  more. 

Mr.  JOHNSTON.  I  yield  15  additional 
seconds  to  the  Senator  from  Iowa. 

Mr.  CULVER.  I  am  quoting  from  the 
Interior  Secretary  with  regard  to  the 
electricity  that  supposedly  comes  from 
this  project,  and  I  quote  this: 

Electricity  Is  not  available  as  peaking 
power  and  does  not  add  to  the  capacity  of 
the  TVA  system. 

Finally.  Secretary  Andrus  says  that :  If 
this  action  is  supported  here  in  the  Sen- 
ate— 

I  Intend  to  urge  the  President  to  veto  the 
energy  and  water  appropriations  bill  If  the 
language  on  the  Tellico  remains  In  the  bill. 

•  Mr.  HEINZ.  Mr.  President,  last  month 
the  Senate  debated  a  similar  provision  to 
exempt  the  Tellico  project  in  Tennessee 
from  compliance  with  the  Endangered 
Species  Act.  That  amendment  was 
brought  up  during  discussion  of  the  re- 
authorization of  the  endangered  species 
program  and  was  rejected  by  this  body. 
I  see  no  reason  why  this  decision  should 
be  reversed  just  a  few  weeks  later.  Such 
an  exemption  in  the  face  of  the  enormous 
factual  record  that  has  been  amassed  by 
the  Federal  courts,  the  Senate  Environ- 
ment and  Public  Works  Committee,  the 
House  Merchant  Marine  Committee,  the 
GAO.  the  Tennessee  Valley  Authority, 
and  a  special  Cabinet-level  committee 
authorized  by  Congress  last  year  to  study 
the  economics  of  the  project  and  its  al- 
ternatives— all  would  be  Ignored  by  al- 
lowing this  sweeping  statutory  exemption 
to  remain  in  the  appropriations  bill.  A 
very  logical  procedure  was  devised  by  the 
Environment  and  Public  Works  Commit- 
tee and  enacted  by  Congress  last  year  to 
deal  with  exemptions  such  as  this.  Seri- 
ous damage  will  be  done  to  that  process 
if  we  allow  this  provision  to  remain  In 
the  bUl. 

Unlike  the  simple  exemption  that  we' 
rejected  a  few  weeks  ago,  however,  this 
provision  would  be  of  the  most  sweeping 
exemptions  we  have  seen.  Besides  ex- 
empting the  project  from  the  endangered 
species  law.  it  would  also  exempt  the 
project  from  any  other  law  that  might 
in  some  way  affect  the  project.  It  is  esti- 
mated that  some  $35  to  $40  million  would 
be  necessary  to  complete  the  project  as 
a  reservoir-based  development  project. 
That  includes  an  additional  $14.5  million 
in  construction  funds  necessary  to  make 
the  dam  cai>able  of  safely  passing  the 
maximum  design  flood. 

The  TVA  admits  that  the  project  Is 
not  currently  in  compliance  with  several 
other  environmental  laws  such  as  the 
Historic  Preservation  Act.  the  Rivers  and 
Harbors  Act.  and  the  Water  Pollution 
Control  Act.  The  proposal  Included  In  the 
House  bill  would  exempt  the  project  from 
all  of  these  laws,  and  ix>tentially  could 
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exempt  the  project,  with  massive  sums 
still  to  be  spent,  from  laws  related  to 
hiring  practices,  labor  protections,  and 
other  laws  that  affect  the  expenditure  of 
Federal  funds.  Such  a  sweeping,  unspe- 
ciflc  statutory  repeal  for  a  Federal  proj- 
ect such  as  this  sets  a  dangerous  prece- 
dent that  will  likely  return  to  haunt  us 
in  the  future.  The  fact  that  this  cuts 
across  so  many  CMnmlttee  Jurisdictions 
should  not  be  lost  (Mi  this  body. 

As  to  the  Tellico  project  itself,  the 
project  was  originally  designed  as  an  eco- 
nomic development  project  for  several 
eastern  Tennessee  counties.  Approxi- 
mately 38,000  acres  of  land  in  the  valley 
of  the  Little  Tennessee  River,  near  to  or 
adjacent  t)0  the  Great  Smoky  Mountains 
National  Park  and  the  Cherokee  National 
Forest — has  been  purchased  for  the  proj- 
ect. Much  of  it,  over  15,000  acres  is  prime 
farmland — some  of  the  richest  in  the 
State — was  largely  purchased  with  con- 
demnation powers.  TVA  now  admits  that 
more  than  twice  as  much  land  was  ac- 
quired for  the  project  than  necessary  for 
a  lake,  and  that  the  agency  had  planned 
to  sell  these  lands  at  a  profit  to  Improve 
the  benefit  figures. 

The  small  power  benefits — $2.7  mil- 
lion/year— claimed  for  the  project  derive 
not  from  direct  generation  of  power  but 
from  diversion  of  water  through  a  navi- 
gation canal  into  the  Fort  Loudon  Reser- 
voir generators  a  few  miles  away.  These 
benefits,  22.8  megawatts  annually,  have 
been  termed  "negligible"  by  the  TVA  in 
light  of  many  large  coal  and  nuclear- 
flred  projects  as  well  as  energy  conserva- 
tion and  alternative  energy  projects  now 
underway  by  the  TVA. 

Flatwater  recreation,  the  largest  bene- 
fit category  in  the  project's  original  Jus- 
tification, 38  percent.  Is  made  somewhat 
ludicrous  when  one  realizes  that  there 
are  22  large  recreation  reservoirs  within 
a  50 -mile  radius  of  th^  Tellico  project 
area.  What  would  be  lost  is  one  of  the 
most  prolific  stretches  of  trout-flshlng 
water  in  the  entire  Southeast,  heavily 
used  by  trout  fishermen  throughout  the 
country,  not  to  mention  important  his- 
toric and  archeologlcal  areas. 

TVA  has  now  said  that  nearly  equiva- 
lent benefits  can  be  gained  without  a 
reservoir,  that  most  of  the  costs  (lands, 
roads  and  bridges)  are  recoverable,  and 
that  more  jobs  (3,025  jobs  without  the 
reservoir  versus  2,675  jobs  with  a  res- 
ervoir by  1990)  will  be  created  through 
development  of  the  land  in  intensive 
farming,  development  of  housing,  recrea- 
tion, and  industrial  development  than 
would  be  possible  with  a  reservoir. 

For  these  reasons,  I  oppose  the  exemp- 
tion, support  the  amendment,  and  urge 
my  fellow  Senators  to  do  likewise.* 
•  Mr.  DOLE.  Mr.  President,  I  support 
the  measure  of  the  Senator  from  Iowa 
to  strike  this  statutory  override  language 
from  the  energy  and  water  resources  ap- 
propriations bin. 

I  wish  to  call  to  my  colleagues'  at- 
tention to  the  Tellico  proposal  not  Just 
because  it  attempts  to  bypass  the  eco- 
nomic record  we  have  compiled  on  Telli- 
co, not  just  because  it  would  create 
biological  disruptions  and  dam  safety 
problems,  but  because  it  would  set  an 
unfortunate  precedent  for  blanket  statu- 


tory exemptions  attached  to  appropria- 
tions bills. 

Despite  3  years  of  efforts  in  this  Cham- 
ber to  study  the  case  in  the  respective 
committees,  despite  a  GAO  report, 
despite  the  elaborate  procedures  we  set 
up  last  year  to  resolve  the  Tellico  issues 
through  a  special  executive  Endangered 
Species  Committee,  the  Tellico  proposal 
continues  to  endanger  the  original  man- 
dates set  forth  through  measure  such  as 
the  Endangered  Species  Act.* 

TELLICO  PROJECT 

•  Mr.  KENNEDY.  Mr.  President,  the 
senior  Senator  from  Iowa  has  wisely  ex- 
pressed some  of  the  reasons  why  we  in 
this  Chamber  should  reject  the  language 
exempting  the  Tellico  project  from  ap- 
plicable law,  and  I  strongly  support  his 
motion. 

I  want  to  suld  a  few  thoughts.  While 
the  environmental  ramifications  are  well 
known  here,  other  important  aspects  of 
this  issue  must  also  be  kept  in  mind. 
A  wealth  of  economic  data  shows  that  the 
dam  is  not  worth  the  money.  And  it 
would  seriously  dislocate  family  farms; 
a  rich  agricultural  valley  would  be  inun- 
dated; and  we  would  lose  the  last 
remaining  stretch  of  free-flowing  river 
in  a  2,500-mile  river  system.  This  Cham- 
ber must  deal  with  this  case  on  these 
merits. 

I  wish  to  note  one  particular  feature 
of  this  issue.  This  project  would  destroy 
one  of  the  most  important  historical  val- 
leys in  the  Southeast.  It  would  destroy 
the  birthplace  of  Chief  Sequoya  under 
20  feet  of  mud  and  water;  it  would 
destroy  the  Cherokees'  sacred  town  of 
Chota  and  Tennassee,  the  city  that 
named  the  river  and  the  State.  It  would 
hurt  a  colonial  fort  and  a  series  of  unique 
archeologlcal  sites. 

Mr.  President,  I  call  on  my  colleagues 
to  support  the  motion  of  the  senior  Sen- 
ator from  Iowa.* 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAs)  is  necessarily  aljsent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dohe- 
Nici)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chsunber  desiring  to 
vote? 

The  result  was  announced — yeas  53. 
nays  45.  as  follows: 

[Rollcall  Vote  No.  180  Leg.) 
YEAS— 63 


Baucus 

Dole 

Mathlas 

Bayh 

Durenberger 

Matsunaga 

Bentsen 

Durkln 

McOovern 

Blden 

Eagleton 

Melcber 

Boschwltz 

Bxon 

Metzenbaum 

Bradley 

Gravel 

Moynlban 

Cannon 

Hart 

Muakle 

Cbafee 

Hatfield 

Nelson 

ChUes 

Heinz 

Nunn 

Church 

Holllngs 

Packwood 

Cranston 

Inouye 

Pell 

CxUver 

Kennedy 

Percy 

Danforth 

Leahy 

Preasler 

DeConclnl 

Levin 

Proxmlre 

Randolph 

Sarbanes 

Welcker 

RlblcofT 

Stafford 

WUllama 

Rlegle 

Stevenaon 

Zorlnsky 

Roth 

Stone 

NATS— 45 

Armstrong 

Hayakawa 

Pryor 

Baker 

Heflin 

Saaser 

Bellmon 

Helms 

Scbmltt 

Boren 

Huddleston 

Schwelker 

Bumpers 

Humphrey 

Simpson 

Burdlck 

Jackson 

StennU 

Byrd, 

Javlts 

Stevens 

Harry  F.,  Jr. 

Jepsen 

Stewart 

Byrd,  Robert  C 

.  Johnston 

Cochran 

Kaasebaum 

Thurmond 

Cohen 

TAzalt 

Tower 

Porxl 

Long 

WaUcv 

Oam 

Lugar 

Warner 

Glenn 

Magnuson 

Toung 

Ooldwater 

Mcdure 

Hatch 

Morgan 

NOT  VOnNO— 2 

Domenlcl 

Tsongas 

So  Mr.  Culver's  amendment  (DP  No. 
369)  was  agreed  to. 

Mr.  CULVER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


FOREIGN   RELATIONS   AUTHOPJZA- 
TIONS,   1980  AND  1981 

Mr.  CHURCH.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  the 
message  from  the  House  of  Representa- 
tives on  H.R.  3363,  to  authorize  appro- 
priations for  fiscal  years  1980  and  1981 
for  the  Department  of  State,  the  Inter- 
national Communication  Agency,  and 
the  Board  of  International  Broadcasting. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3363)  to  author- 
ize appropriations  for  fiscal  years  1980 
and  1981  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,  and  requesting  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  CHURCH.  I  move  that  the  Sen- 
ate insist  upon  its  amendments  and 
agree  to  the  request  of  the  House  for  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  CHURCH.  I  yield. 

Mr.  JAVrrS.  This  bill  has  not  yet 
passed  the  House,  is  that  correct? 

Mr.  C^HURCH.  The  House  has  passed 
it,  and  asked  for  a  conference. 

Mr.  JAVrrs.  As  I  understand  it.  the 
bill  has  not  yet  passed  the  House.  Is 
that  correct  or  incorrect? 

Mr.  CHURCH.  The  bill  has  passed  the 
House. 

Mr.  JAVTTS.  The  bill  has  passed  the 
House?    

Mr.  CHURCH.  The  House  has  passed 
the  bill. 

Mr.  JAVITS.  I  had  been  informed  a 
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minute  ago  that  it  had  not.   I  do  not 
understand  it. 

Mr  CHURCH  I  will  say  to  the  Sena- 
tor, the  authorization  bill  'H.R.  3363' 
has  passed  the  House. 

Mr.  JAVITS  Assuming  it  has  passed 
It.  there  is  no  objection. 

The  PRESIDING  OFFICER  Does  the 
Senator  from  Idaho  renew  hi.>  motion' 

Mr.  CHURCH  I  renew  the  motion  that 
the  conferees  be  appointed. 

The  motion  was  agreed  to.  iind  the 
Presidm;?  Officer  appointed  Messrs. 
Chvrch.  Pell.  McGovern.  Biden.  Zorin- 
SKY.  Javits.  Percy.  Helms,  and  Haya- 
KAWA  conferees  on  the  part  of  the 
Senate. 

LEGISLATIVE         PROGRAM— ORDER 
FOR     RECESS     LTsTIL     11    15     AM 
TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr  Presi- 
dent, that  was  the  last,  rullcall  vote  for 
today.  The  committee  will  possibly  be 
taking  up  some  amendments  yet  this  eve- 
mng  that  ccn  be  disposed  of  by  voice 
vote,  but  there  will  be  no  further  rollcall 
votes 

Will  the  Senator  from  Idaho  contmue 
to  vleld? 

Mr   CHURCH    I  yield 

Mr.  ROBERT  C  BYRD  The  order  fv>r 
a  convening  time  tomorrow  has  not  yet 
been  set;  am  I  correcf 

The  PRESIDING  OFFICER  The 
Senator  is  correct. 

Will  the  Senators  suspend  just  for  a 
moment,  so  that  we  can  obtain  order  in 
the  Chamber'  The  Senate  will  be  in 
order  I  ask  that  people  who  are  stand- 
ing find  seats  The  Senate  cannot  pro- 
ceed until  we  have  order  m  the  Cham- 
ber 

The  Senator  mav  proceed 

Mr  ROBERT  C  BYRD  Mr  Presi- 
dent, the  manager  of  the  bill  'Mr  John- 
ston I  and  the  ranking  minontv  member 
I  Mr  HATFIELD'  have  indicated  they  will 
be  ready  to  resume  action  on  this  meas- 
ure tomorrow  at  10  am  I  ask  unam- 
mous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  3')  am    tomorrow 

Mr  PERCY  Mr  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, may  I  ask  whether  Senators  who 
are  attending  Louella  Dirksen's  funeral 
tomorrow  will  be  protected,  so  that  there 
will  be  no  rollcall  votes  occurring  while 
we  are  gone? 

Mr  ROBERT  C  BYRD  Mr  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today.  It  stand  i;.  recess  until  the  hour 
of  11: 15  a.m.  tomorrow 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr,  PERCY.  Thank  you 

Mr  BAKER  Mr  President  will  the 
Senator  yield'' 

Mr.  ROBERT  C  BYRD  The  Senator 
from  Idaho  has  the  floor. 

Mr.  BAKER.  Will  the  Senator  from 
Idaho  yield  to  me  for  a  moment,  so  that 
I  can  make  a  remark  to  the  majority 
leader? 

Mr.  CHURCH.  I  yield  to  the  minoritv 
leader. 


Mr  BAKER.  I  thank  the  Senator,  I 
simply  want  to  express  my  gratitude  to 
the  majority  leader  for  making  this  ar- 
rangement so  that  many  of  us  can  at- 
tend the  last  rites  and  services  for  Mrs 
Dirksen,  the  wife  of  our  late  colleague. 
Senator  Everett  Dirksen,  tomorrow  at  11 
o'clock. 

I  thank  the  majority  leader  and  the 
Senator  from  Illinois  'Mr.  Percy'  for 
raising  the  issue  at  this  time. 


ORDER  FOR  RESUMPTION  OF  THE 
UNFINISHED  BUSINESS  AT  11:30 
AM,  TOMORROW 

Mr  ROBERT  C  B\'RD  Mr  President, 
I  ask  unanimous  consent  that  at  11:30 
am  tomorrow  the  Senate  resume  its 
consideration  of  the  unfimshed  busmess. 

The  PRESIDING  OFFICER  Without 
obiection.  it  is  so  ordered 

Mr  ROBERT  C  BYRD  I  stress  the 
point  that  the  Senators  in  charge  of  the 
bill  will  still  deal  with  issues  that  can  be 
handled  by  voice  vote  this  evemng. 


ENERGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS.    1980 

The  Senate  resumed  the  consideration 
of  the  bill. 

AMENDMENT  NO     338 

Mr  JOHNSTON  Mr  President.  I  ask 
unanimous  consent  that  a  copy  of  an 
amendment  to  be  submitted  on  behalf 
of  the  .Appropriations  Committee  rela- 
tive to  the  Hart  Building,  together  with 
an  explanatory  statement  and  a  letter 
from  me  sent  to  each  Member  of  the 
Senate,  dated  July  13,  1977,  be  printed 
in  the  Record  ut  tlus  point 

There  being  no  objection,  the  amend- 
ment and  related  material  were  ordered 
to  be  printed  in  the  Record,  as  follows 

On  page  :5I  after  line  25  insert  the  fol- 
lowing: 

Sec  502  There  i.s  appropriated  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  for  an  additional  amount  lor 
Construction  of  an  extension  to  the  New 
Senate  Olfice  Building  '  $57.480,70J.  to  remain 
available  until  e.xpended  Provided.  That 
the  amount  of  *;4Jt>27,700  shall  constitute 
a  ceiling  on  the  tutal  cost  for  con.struciion 
of  the  Extension  to  the  New  Senate  Office 
Building 

Explanatory    Statement 
proposed  amendment 
The   Proposed   amendment    to   the    Energy 
and  Water  Resources  r>eveIopment  iformerlv 
Public     Works'      .Appropriation     .\ct     would 
provide  $57  480.700  to  complete  the  Hart  Sen 
ale  Office  Building 

EARLY    COST    ESTIMATES 

Through  1974  $85  147.000  had  been  appro 
pnated  for  this  construction  projei-t  Thi- 
amount  represented  the  first  estimate  fo 
the  building  as  it  I.s  now  designed  Earlier 
partial  appropriations  of  $47  925  000  In  1972 
to  construct  a  replica  of  the  Dirksen  buUdlne 
,nd  $20,930,000  In  1974  lor  modiflcat;ons  ot 
that  design  were  enacted  prior  to  comple- 
tion of  early  design  concepts  that  resulted 
in  'he  final  approved  design 

PREVIfJCS     HEARINGS 

This  whole  matter  has  been  the  subject  o' 
extensive  hearings  dating  back  to  1967  when 
72  Members  of  the  Senate  and  24  Commit- 
tees and  Subcommittees  petitioned  the  Sen- 
ate Public  Works  Committee  for  addltlona' 
space. 


COMPREHENSIVE    STVDY    OF   SPACE 

Subsequently,  a  comprehensive  study  of 
the  use  of  space  In  the  Senite  was  conducted 
by  the  Architect  of  the  Capitol  at  the  re- 
quest of  the  Senate  Committee  on  Rules  and 
Administration  The  study  revealed  that 
space  occupancy  by  Senate  employees  aver- 
aged less  than  65  square  feet  per  person,  less 
than  half  the  General  Service  Administra- 
tions minimum  standard  of  150  square  feet 
per  person 

NEED    fOR    SPACE    FOR    EXISTlNC.    STAFF 

One  cannot  walk  through  the  offices  In  the 
Russell  or  Dirksen  building  without  recog- 
nizing the  obvious  lack  of  space  for  the  staff 

To  those  who  claim  that  the  additional 
space  Will  promote  requests  for  ever  larger 
staffs  It  should  be  noted  that  some  1,700 
Senate  employees  who  are  currently  housed 
m  temporary  facilities  will  be  moved  Into 
the  permanent  complex  when  the  Hart  build- 
ing is  completed  This  Is  not  space  for  addi- 
tional staff  It  Ls  space  for  the  staff  who  are 
on  the  payroll   now 

LAST    year's    ACTION 

.As  the  Members  may  recall,  last  year  the 
Senate  approved  legislation  appropriating  an 
additional  $54,8.03.000  which  would  have  In- 
crea.sed  the  total  appropriation  to  $140,000.- 
000  This  appropriation  w.is  approved  by  a 
roll  call  vote  of  65  yeas  to  13  nays. 

The  House  agreed  to  the  matter  In  confer- 
ence, but  the  additional  appropriation  and 
celling  was  voted  down  on  the  floor  of  the 
House. 

INVITATION    TO    TESTIFY 

On  July  13,  1979,  all  Senators  were  invited 
to  testify  on  this  matter  either  orally  or  in 
writing  by  the  Chilrman  of  the  Senate  Of- 
fice Building  Commission. 

ALTERNATIVES     CONSIDERED     BY      SENATE     OFFICt 
BUILDING    COMMISSION 

Tlie  Senate  Office  Building  Commission  hai 
met  and  considered  a  broad  range  of  alter- 
natives, ranging  from  termination  of  the 
entire  project  at  a  loss  of  approximately  $58 
million  to  completion  of  the  project  as 
planned  at  a  revised  cost  of  $174,550,000  In- 
cluding furniture. 

ADDITIONAL    COST    FACTORS 

The  Senate  Office  Building  Commission  ha.s 
now  estimated  that  the  cost  to  complete  the 
project  has  lntrea.sed  bv  an  additional  $34- 
.=i50  (1<X)  over  the  amount  approved  by  the 
Senate  last  year  Of  that  amount  approx- 
imately $20.'ioO.OOO  can  be  attributed  to  the 
delay  caused  by  the  House  action,  with  the 
remalnlnk.'  $14,550,000  due  to  Increased  Inffa  ■ 
tlon.  changed  market  condltloas  and  a  pru 
dent   increase   in   the   contingency   account 

These  new  cost  projections  were  based 
upon  estimates  prepared  by  Contractors 
Managers  Inc  an  Independent  consulting 
fl-m  from  Houston.  Texas  The  estimated 
completion  date  of  the  project.  If  timely  ap- 
proval by  the  Congress  is  obtained,  will  be  in 
late  1982 

SENATE     orrl'E     BUILDING     COMMISSION 
RECOMMENDATION 

The  latest  cost  estimate  of  $174,550,000 
would  require  an  additional  appropriation  of 
$89,403,000 

The  Senate  OfTlce  Building  Commission 
recommends  proceeding  with  construction  of 
the  project,  but  with  a  series  of  deductions 
which  Will  result  In  a  total  estimated  cost, 
including  additional  cost  escalation  during 
the  construction  period,  of  $142,627,700. 

This  amount  Is  $2,627,700  more  than  what 
was  approved  bv  the  Senate  last  year,  and  » 
reduction  of  $31,922,300  from  the  latest  cost 
e.stimate  of  $174,550,000. 

LIST    OP    DEDUCTIVES 

The  deductlves  which  the  Senate  Office 
Building  Commission  has  recommended  are 
extensive  and  fully  described  In  exhibit  A 

Exhibit   B   is   a   list,   description   and  cost 
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estimation  for  alternatives  involving  major 
stages  of  the  construction  which  were  con- 
sidered and  rejected  by  the  Senate  Office 
Building  Commission.  Exhibit  C  is  a  fact 
sheet  relating  to  the  Hart  Building. 

CONCLUSION 

The  proposed  amendment  would  provide 
an  additional  $57,480,700  to  complete  the 
Hart  Building.  This  Is  $2,627,700  more  than 
approved  by  the  Senate  last  year  in  a  roll 
call  vote  of  65  yeas  to  13  nays.  This  amend- 
ment was  approved  today  by  an  overwhelm- 
ing vote  of  the  Committee  on  Appropriations. 

I  urge  the  Members  to  approve  this  amend- 
ment. 

Hart  Senate   Office  Building  Possible 

deductive3 
Description  and  estimated  savings: 
Dimming  Systems   for  Senators'   Personal 
Offices. 

Eliminate  electrical  lighting  dimming  sys- 
tems for  Senators'  personal  offlcee,  (335,600; 
useful  control  of  light  level  but  not  absolute- 
ly necessary. 

Automatic  Materials  Distribution  System — 
iA.M,D,S,). 

Eliminate  computerized  conveyor  system 
for  mall,  document  and  package  distribution 
to  all  offices,  $2,910,400*;  Material  distribu- 
tion efficiency  will  be  lost  and  future  cost  of 
system  will  be  greater,  but  can  continue 
present  manual  service  In  all  buildings. 
Vertical  Blinds. 

Eliminate  vertical  Venetian  blinds  on  win- 
dows of  areas  overlooking  the  Atrium  and 
Gallerla,  $157,800;  Will  reduce  privacy  and 
diminish  appearance  from  atrium,  but  can 
be  provided  later  if  necessary  at  somewhat 
greater  cost. 
Energy  Management  System. 
Reduce  to  basic  manual  control  system  for 
-Mechanical  and  Electrical  systems  In  lieu  of 
automated  system.  $2,025,500;  Automated 
system  would  provide  greater  energy  efBclency 
and  reduced  manpower,  but  electronic  and 
computer  developments  are  predicted  to  pro- 
vide similar  or  better  systems  later  at  prob- 
ably very  little.  If  any,  cost  Increase, 
Security  Stations, 

Eliminate  security  guard  control  stations 
at  ihe  three  mpln  entrances,  $321,500;  Reduc- 
tion of  quality  of  material,  although  archi- 
tecturally detrimental,  will  conform  to  exist- 
ing stations  In  other  buildings.  Future  In- 
stallation Is  possible 
Carpeting 

Reduce  quality  of  carpeting  from  quality 
specified  (40  oz.)  to  Industry  standard  car- 
peting (26  oz.),  $1,443,900;  Initial  appearance 
will  not  be  affected,  but  earlier  replacement 
will  be  necessary 
Auxiliary  Office  Spaces. 


•Existing   option    to    award    at    $1,960,000 
expires  September  4,  1979. 


Omit  all  wall  and  celling  finishes,  parti- 
tions, doors,  lighting,  beating  and  ventila- 
tion systems  In  office  space  designated  for 
other  than  Senators'  stalT,  $1,318,400;  These 
spaces  are  not  necessary  for  initial  assign- 
ment and  can  probably  be  finished  gradually 
with  in-house  forces  as  assigned;  very  little. 
If  any,  Increase  In  cost  Is  thus  anticipated. 
Work  in  Existing  Basement. 
Omit  all  fioor  flnishes.  all  wall  and  celling 
finishes,  partitions,  doors,  lighting,  heating 
and  ventilation  systems  in  space  designated 
for  maintenance  shops.  Post  Office  Sorting 
Room,  Receiving  and  Supply  Rooms,  Folding 
Room  and  auxiliary  office  space,  (2,391,600: 
Present  facilities,  although  inefficient  and 
crowded,  can  continue  to  be  used  until  this 
space  is  finished  at  some  future  time,  prob- 
ably with  in-house  forces.  Present  finishing 
of  50  percent  of  the  space  would  be  bene- 
ficial in  alleviating  primary  operating  diffi- 
culties In  cnttcal  areas  such  as  the  Poet  Office 
and  Folding  Room. 
Police  Facility. 

Omit  all  floor  flnishes.  all  wall  and  celling 
finishes,  partitions,  doors,  lighting,  heating 
and  ventilation  systems  in  space  designated 
for   headquarters  offices,   roll   call   assembly 
space,  locker  rooms  and  toilets  for  the  Cap- 
itol  Police,    (484,500;    present   facilities,   al- 
though Inefficient  and  crowded,  can  continue 
to  be  used  until  this  space  is  finished  at  some 
future  time,  probably  with  in-house  forces. 
Present  finishing  of  50%  of  the  space  would 
be  beneflclal  in  alleviating  primary  operat- 
ing difficulties  by  providing  some  additional 
Police  facilities. 
Work  in  Existing  Ground  Floor. 
Omit  all  floor  flnishes,  all  wall  and  celling 
flnishes,  partitions,  doors,  lighting,  heating 
€uid  ventilation  systems  in  food  carry-out, 
vending   areas   and    print   shop   In   Ground 
Floor  of  existing  building,  (736,000;  present 
facilities,  although  inefficient  and  crowded, 
can  continue  to  be  used  until  this  space  is 
finished  at  some  future  time,  probably  with 
In-hovise  forces.  Present  finishing  of  50 ''r  of 
the  space,  to  Include  food  carry-out  facility, 
would  probably  be  beneflclal  In  alleviating 
primary  operating  difficulties. 
Central  Wing  First  Floor  Offices, 
Omit  all  floor  flnishes.  all  wall  and  celling 
finishes,  partitions,  doors,  lighting,  heating 
and  ventilation  systems  in  central  wing  first 
fioor  committee  and  support  offices,  (104,900; 
these   spaces   are   not    necessary   for    Lnitial 
assignment    and   can   probably   be   finished 
gradually  with  In-house  forces  as  assigned; 
very  little.  If  any.  Increase  In  cost  Is  thus 
anticipated. 

Demountable  Partitions. 

(a)  Eliminate  all  demountable  partitions, 
$1,227,300;  except  for  Senators'  personal  of- 
fices, all  remaining  space  would  remain  open, 
thus  precluding  visual  or  audio  privacy  ex- 
cept as  could  be  provided  by  furniture. 

(b)  Eliminate  60  Tr   of  demountable  par- 
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tltions,  (613,600;  lees  capacity  to  divide 
space,  but  additional  partitions  can  be  pur- 
chased later  If  required. 

(c)  Provide  permanent  metal  stud  parti- 
tions with  painted  drywall  and  vinyl  base 
in  lieu  of  demoimtable  partitions,  (867,300; 
although  lower  initial  cost,  any  future  need 
to  relocate  partitions  will  be  more  costly 
than  with  demountable  partitions. 

Physical  Fitness  Facility, 

Omit  all  floor  flnishes.  all  wail  and  ceiling 
flnishes,  partitions,  doors,  lighting,  heating 
and  ventilation  system  in  the  Physical  Fit- 
ness Facility  including  the  gymnasium  and 
the  locker  and  shower  rooms  in  the  Central 
Wing,  including  athletic  equipment,  (005.- 
800;  will  cost  more  and  will  cause  some  dis- 
ruption to  finish  later,  but  space  will  be 
available  for  an  alternate  use. 

Subway. 

Eliminate  all  floor,  wall  and  celling  fin- 
ishes, subway  work,  track,  controls,  lighting, 
heating  and  ventilation  systems,  escalator 
and  subway  maintenance  Jacks  Included  for 
the  extension  of  the  Senate  subway  from  the 
Dirksen  Building  to  the  Hart  BuUdlng,  (2,- 
703,800;  will  cost  much  more  to  flnlsh  later 
and  travel  time  to  Senate  floor  wUl  be  in- 
creased substantially.  An  Important  pro- 
grammed requirement  will  be  unmet  if  sub- 
way remains  as  Is, 

Atrlum/Oalleria  Finishes. 

(a)  Eliminate  the  nmrble  skylight  coffers 
In  the  atrium  and  gallerla  and  replace  with 
painted  plaster,  (1,045,400;  Appearance  wUl 
be  somewhat  diminished  but  can  be  toler- 
ated architecturally.  Maintenance  cost  will 
be  Increased  because  of  InaocesslbUity  for 
periodic  painting. 

(b)  Eliminate  the  marble  trom  the  monu- 
mental stairs  and  replace  with  painted 
plaster.  Eliminate  tbe  marble  fountains  at 
the  base  of  the  monumental  stairs  and  re- 
place with  marble  flooring,  (3,528,400;  Ap- 
pearance will  be  diminished  but  can  be  toler- 
ated architecturally.  Maintenance  coet  will 
be  Increased  because  of  heavy  usage. 

(c)  Eliminate  the  marble  walls  and  rail- 
ing flnishes  throughout  the  atrium  and  gal- 
lerla and  replace  with  painted  plaster  and  a 
marble  base  at  the  first  floor,  (2362,200;  Ap- 
pearance will  be  substantially  diminished 
and  win  have  a  negative  architectural  Im- 
pact, Maintenance  cost  will  be  Increased 
significantly  because  of  difficulty  of  paint- 
ing, 

(d)  Eliminate  the  marble  flooring  in  the 
atrium  and  gallerta  and  replace  with  ter- 
razzo,  (604,400;  Appearance  will  be  aivhl- 
tecturally  diminished  and  maintenance 
costs  will  be  Increased, 

Artwork, 

Eliminate  all  artwork  In  atrlum/gallerla, 
$400,000;  Although  artwork  is  deemed  to  be 
an  ultimate  necessity.  It  can  be  deferred. 

Furniture  and  Furnishings. 

Eliminate  all  furniture  and  furnishings, 
$13,200,000. 


Item 


Alternative  1— 

Complete  project  as 

currently  designed, 

incliidini  furniture 

and  furnishines 


Total  estimated  cost 

Less:  Expended  as  of  June  16,  1979'.' 


Alternative  2— 

Complete  project  as 

currently  designed, 

exiudini  furniture 

and  furnisliings 


Alternative  3— 

Complete  for 

occupancy  floors 

1,  3,  5,  and  7;  and 

the  parking  (arace; 

remaininf  space  to 

be  unfinished 


Alternative  A — 

Complete  25  of  50 

Senate  offices  on 

floors  1,  2,  3,  and  4; 

complete  parking 

caraie;  remaininj 

space  to  be 

unfinished 


Alternative  5— 

Complete  the  parkini 

(araie  for  occupancy; 

complete  shell  of 

buildlni;  rou|h-in  of 

mechanical,  electrical, 

ini  plumbing 

equipment;  no  office 

space  available  for 

occupancy 


iJlEl.aSO.OOO 
34,  530,  261 


Estimated  remaining  cost. 


1(161,350,000 
34,  530, 261 


'$127,455,700 
34,  530,  261 


'  {123,172,800 
34,  530, 261 


J85, 147,  000 
34,  530,  261 


126,819,739 


126,819,739 


Appropriated 

less:  Estimated  cost .y.yS.'...'..l...... 

;,„„,.  *''''"'I'"'I '""«'« fequlr»d  (excluding  furniture  and  furnishings) 
'urnitute  and  furnishings 

Total  additional  funds  required 


92.  925,  439 


8, 642,  539 


50, 616,  739 


85, 147,  000 
<  161,  350,  000 


85. 147,  000 
'161.350,000 


85,  147,  000 
I  127,  455,  700 


85, 147,  000 
'123,172,800 


76, 203,  000 
13, 200, 000 


76, 203, 000 
0 


42,  308,  700 
0 


38,  025. 800 
0 


85,  147,  000 
85,  147,000 

0 
0 


89,  403,  000 


76, 203,  000 


42,  308,  700 


38,  025, 800 


•p'propriatlons'bil'l""'"'"  "*'''"°""  "Elation  and  cost  increases  resulting  from  changed  market  conditions  during  the  delay  period  resulting  from  the  deletion  of  funds  in  the  1978  2nd  supplemental 
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Item 


Alt*( native  6— 
Complete  parking 
garage  for  occu- 
pancy; complete 
sliell  of  building 


Alternative  7— 
Complete  and 

secure  shell  of 
building,  terminate 
remainder  of  work 


Alternative  8— 
Complete  parking 
garage  and  termi- 
nate remainder  of 
work:  unsiglitly 
structural  steel 
exposed 


Alternative  9— 
Immediate  termi- 
nation of  all  work 


Total  estimated  cost. . .  

Less   Expended  as  of  Ji;ne  16,  1979. 


Estimated  lemaining  cost. 


Appiopriated 

Less    Estimated  cost. 


J82.  615,  000 
34.  530,  261 

(69. 906, 600 
34,  530, 261 

J64,381,000 
34, 530,  261 

157, 649,  500 
34,530,261 

48, 084, 739 

35.  376,  339 

29, 850,  739 

23, 119,  239 

85, 147, 000 
82. 615, 000 

85, 147,  000 
69, 90e,  000 

85, 147,  000 
64,  381,  000 

85, 147, 000 
57,  649,  500 

Savings. 


2,  532. 000 


15, 240,  400 


20,  766, 000 


27,  497.  500 


Note:  No  additional  funds  required. 

Description  of  Constrcction 
Alternatives 

Alternative  No  1  Complete  project  as  cur- 
rently .designed,  including  furniture  and 
furnishings. 

a.  Complete  Phases  IV,  V-A  and  V-B 

Advantages : 

1  Programmed  space  needs  fully  met 

2  Final  cost  identlfled. 

3  Minimal  total  cost  for  finishing 

4.  More  efficient  use  of  space  In  all  build- 
ing Including  improved  working  environ- 
ment. Improved  support  facilities  and  Im- 
proved work  product  and  productivity  iThls 
Is  also  partially  true  of  Alternatives  Nos  3 
and  4.) 

5.  Improved  office  management  capacity 
and  techniques  through  new  modular  furni- 
ture systems,  as  learned  In  Senate  Office 
Systems  Research  Project 

Disadvantages: 

1.  Expenditure  of  necessary  funds. 

Alternative  No  2.  Complete  project  as  cur- 
rently designed,  excluding  furniture  and 
furnishings. 

a.  Complete  Phases  IV.  V-A  and  V-B 

Advantages : 

1  Programmed  space  needs  fully  met 

2  Final  cost  Identified. 

3  Minimal  total  cost  for  finishing 

4  More  efficient  use  of  space  In  all  building 
Including  Improved  working  environment. 
Improved  support  facilities  and  Improved 
work  product  and  productivity,  but  less  than 
Alternative  No  1  (This  Is  also  partially  true 
of  Alternatives  Nos.  3  and  4  ) 

Disadvantages : 

1  Expenditure  of  necessary  funds 

2  Increased  cost  to  buy  furniture  In  future 

3  Less  efficient  office  management  capacity 
(See  Alternative  No.  1.  advantage  5  ) 

Alternative  No.  3  Complete  for  occupancy 
floors  1,  3,  5,  and  7:  and  the  parking  garage, 
remaining  space  to  be  unfinished 

a.  Complete  Phases  IV  &  V-  A 

b  (Complete  Phase  V-B  for  1st,  3rd.  5th. 
and  7th  floors  of  the  Hart  Building,  but  with 
full  fire  alarm  systems  and  sprinklers  and 
with  Atnum  and  Oallerla  finishes  Including 
atrium  grallerla  exposed  masonry  corridor 
walls  at  2nd.  4th,  6th.  and  8th  floors 

c.  This  alternative  will  leave  the  Central 
Wing  and  all  renovated  areas  within  the  ex- 
isting building  as  unfinished  shell  space 

d.  This  alternative  will  provide  half-size 
office  suites  for  50  Senators 

e.  This  alternative  does  not  include  the 
subway  extension 

Advantages: 

1  Partial  sized  offices  for  50  Senators  which 
meet  approximately  50'^:  of  sf>ace  needs  re- 
quired by  Senate  space  study 

2  Enclosed  structure  with  finished  exterior 
appearance 

3  Reduces  cost  of  future  finishing  com- 
pared with  Alternatives  5  through  9 

4.  Makes  garage  and  loading  dock  avail- 
able. 

Disadvantages 

I  Space  needs  determined  by  Senate  study 
not  fully  met. 


2  Subway  extension  not  available  for  oc- 
cupants 

3  Pvinds  required  for  maintenance  of  un- 
Miiished  space 

4  Win  cost  more  to  finish  In  future 

5  Greater  disruption  for  future  finishing 
as  compared  with  Alternative  No  4. 

Alternative  No  4  Complete  25  of  50  Sen- 
ate offices  on  flcx>rs  1.  2,  3.  and  4:  complete 
parking  garage,  remaining  space  to  be  un- 
tlnished 

a  Complete  Phases  IV  &  V-A 

b  Complete  Phase  V  B  for  floors  1-4  of 
Hart  Building,  but  with  full  Are  alarm  system 
and  with  Atrium  and  Oallerla  finishes  In- 
cluding atrium  gallerla  exposed  masonry 
corridor  walls  at  5th.  6th,  7th  and  8th  fioors 

c  TliU  alternative  will  leave  the  Central 
Win?  and  all  renovated  areas  within  the  ex- 
isting building  as  unfinished  shell  space. 

d.  This  alternative  will  provide  full-size 
office  suites  for  25  Senators 

e  This  alternative  does  not  include  the 
subway  extension 

Alternative  No  4  Complete  25  of  50  Sen- 
ale  offices  on  floors  1.  2.  3.  and  4.  complete 
parking  garage,  remaining  space  to  be  un- 
finished. (Continued) 

Advantages : 

1  Full  size  office  suites  for  25  Senators 
which  meets  approximately  50  percent  of 
space  needs  required  by  Senate  space  study. 

2  Enclosed  protected  structure  with  fin- 
ished exterior  appearance 

3  Reduces  costs  of  future  flnlshlng  com- 
pared with  Alternatives  5  through  9 

4  Makes  garage  and  loading  dock  avail- 
able 

Disadvantages 

1  Space  needs  determined  by  Senate  study 
not  fully  met. 

2  Subway  extension  not  available  for  occu- 
pants, 

3.  Funds  required  for  maintenance  of  un- 
tinlshed  space 

4.  Win  cost  more  to  finish  In  future 

5  Disruption  of  occupants  If  upper  floors 
are  finished. 

Alternative  No  5  Complete  the  parking 
garage  for  occupancy,  complete  shell  of 
building;  rough-In  of  mechanical,  electrical, 
and  plumbing  equipment,  no  office  space 
available  for  occupancy. 

a    Complete  Phase  IV 

b    Complete  Phase  V-A 

c    Make  Hart  Building  garage  secure. 

Advantages: 

1.  Enclosed  protected  structure  with  fln- 
ished  exterior  appearance. 

2.  Enables  finishing  building  In  future  with 
minimized  expenditure  compared  to  Alter- 
natives Nos,  6.  7.  8  and  9. 

3.  Minimizes  present  expenditure  to  en- 
close building. 

4.  Usable  parking  garage  and  truck  loading 
dock. 

5  Minimizes  future  maintenance  cost  If 
building  remains  in  this  condition. 

6  Escalation  controlled  on  Phase  V-A. 
Disadvantages: 

1.  No  usable  office  space. 


2.  Future  need  to  expend  funds  for  main- 
tenance and  protection. 

3.  Space  needs  remain  unanswered. 

4.  Denies  full  uss  of  valuable  real  property 
for  productive  purposes. 

5   Will  cost  more  to  finish  In  future. 

Alternative  No.  6.  Complete  parking  garage 
for  occupancy:  complete  shell  of  building, 

a    Complete  Phase  rv. 

b.  Terminate  Phase  V-A. 

c  Complete  Truck  Dock  and  Garage  area 
of  the  Hart  Building  isubbasement.  part 
basement,  and  ground  floor) . 

d.  Make  Hart  Building  garage  secure 

Advantages : 

1.  Enclosed  protected  structures  with 
finished  exterior  appearance. 

2.  Enables  finishing  building  in  future 
with  minimized  expenditure  compared  to 
Alternatives  Nos.  7,  8  and  9. 

3.  Minimizes  present  expenditure  to  enclose 
building. 

4.  Usable  parking  garage  and  truck  load- 
ing dock. 

Disadvantages : 

1,  Waste  of  V-A  contract  termination  cost 
of  $5,350,000. 

2.  No  usable  office  space. 

3  Future  need  to  expend  funds  for  main- 
tenance and  protection. 

4  Space  needs  remain  unanswered. 

5  Denies  full  use  of  valuable  real  property 
for  productive  purposes. 

6  Will  cost  more  to  finish  In  future. 
Alternative    No.    7,    Complete    and   secure 

shell  of  building;  terminate  remainder  of 
work. 

a.  Complete  Phase  IV. 

b    Terminate  Phase  V-A 

c    Make  building  secure 

Advantages: 

1  Enclose  protected  structure  with  finished 
exterior  appearance. 

2.  Enables  finishing  building  In  future  with 
minimized  expenditures  compared  to  Alter- 
natives Nos.  8  and  9. 

3  Minimizes  present  expenditure  to  enclose 
building. 
Disadvantages 

1  Waste  of  V-A  contract  termination  cost 
of  $5,360,000. 

2  No  usable  space. 

3.  Future  need  to  expend  funds  for  main- 
tenance and  protection. 

4.  Space  needs  remain  unanswered. 

5.  Denies  use  of  valuable  real  property  for 
productive  purposes. 

6.  Will  cost  more  to  finish  In  future. 
Alternative  No  8.  Complete  parking  garage 

and  terminate  remainder  of  work;  unsightly 
structural  steel  exposed. 

a.  Terminate  all  work  on  Phases  IV  and 
V-A. 

b.  Complete  Truck  Dock  and  Garage  areas 
In  the  Hart  Building  (subbasement.  part 
basement,  and  ground  floor) . 

c.  Make  existing  building  and  Hart  Build- 
ing garage  secure  and  weathertlgtit.  Includ- 
ing roof  at  1st  floor  of  Hart  Building. 

Advantages: 

1.  No  further  expenditure  on  construction 
at  this  time. 
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2.  Some  funds  available  for  return  to  the 
Treasury. 

3.  500  car  parking  garage  available  for  use. 

4.  Service  tunnel  and  loading  dock  avail- 
able for  use. 

Disadvantages : 

1.  Atwndonment  of  approximately  950.- 
000.000. 

2.  Unsightly  buUdlng  frame. 

3.  Future  need  to  expend  funds  for  main- 
tenance, demolition  or  protection. 

4.  Space  needs  remain  unanswered. 

5.  Denies  use  of  valuable  real  property 
for  productive  purposes. 

6.  Win  cost  much  more  If  ever  finished 
in  future. 

Alternative  No.  9.  Immediate  termination 
of  all  work. 

a.  Terminate  all  work  on  Phases  IV  & 
V-A. 

b.  Make  existing  building  secure  and 
weathertlght. 

Advantages : 

1  No  fiu-ther  expenditure  on  construction 
at  this  time. 

2.  Funds  available  to  return  to  Treasury. 

Disadvantages : 

1.  Abandonment  of  $57,649,000. 

2  Unsightly  building  frame. 

3  Future  need  to  expend  funds  for  main- 
tenance, demolition  or  protection. 

4.  Space  needs  remain  unanswered. 

5.  Denies  use  of  valuable  reai  property 
for  productive  purposes. 

6.  Will  cost  much  more  If  ever  finished 
in  future. 

Brief  Description  or  Work  Under  Contract 
ON  THE  Hart  Building 
PHASE  rv — superstructitre 
The  Phase  IV  contract.  In  the  amount  of 
$34,180,000.  was  awarded  to  Baltimore  Con- 
tractors, Inc.  in  October  of  1977.  The  scope 
Of  the  contract  encompasses  the  completion 
of  the  superstructure,  or  exterior  shell  of 
the  building.  Including  construction  of  the 
floor,  roof,  and  exterior  wall  systems.  The 
structural  steel  framing  has  been  essen- 
tially completed:  concrete  floors,  and  flre- 
prooflng  are  being  Installed.  Erection  of 
the  exterior  stone  walls  Is  Imminent.  The 
exterior  stone,  which  was  procured  under 
contract  In  Phase  Tn,  Is  In  local  storage. 

PHASE  V-A — interior  WORK 

Phase  V  was  split  Into  two  parts,  A  and 
B.  because  of  the  lack  of  funding  required 
to  award  a  contract  for  the  entire  scope  of 
Phase  V.  The  Phase  V-A  contract  was 
awarded  to  J.  W.  Bateson  Company,  Inc..  in 
December  of  1978.  at  a  cost  of  $16,898,000, 
which  Included  additives  1  through  3  at  an 
amount  of  $1,207,000.  Award  of  a  fourth 
additive  has  also  been  made  under  this  con- 
tract. In  the  amount  of  $2,625,000.  and 
brings  the  total  award  amount  to  $19,623,- 
000.  The  scope  of  the  contract  and  the 
additives  Involves  the  rough-In  work  for  the 
mechanical,  plumbing  and  electrical  sys- 
tems together  with  such  minor  architectural 
work  required  for  that  purpose,  the  neces- 
sary Interior  partitions  In  the  subbasement, 
basement,  and  ground  floors  to  enclose  the 
mechanical,  plumbing,  and  electrical  sys- 
tems, making  the  garage  areas  operational, 
and   three   service  elevators. 


Brief    Description     or     Addftional    Work 
Necessary  to  Complete  the  Hart  Bttiloing 

phase    v-b completion    of    interior    and 

related  work 
Phase  V-B  cannot  proceed  until  an  In- 
crease In  the  limit  of  cost  and  an  appropria- 
tion are  approved.  The  scope  Includes  com- 
pletion of  the  mechanical,  plumbing  and 
electrical  systems  and  all  remaining  archi- 
tectural and  general  construction  finishing 
work  throughout  the  new  building,  in  the 
affected  portions  of  the  existing  Dlrksen 
Building,  and  In  the  Central  Wing. 


[Fact  Sheet] 
Philip  A.  Hart  Senate  Office  Builoimg 

APPROPRIATION  HISTORT 

To  date,  $86,147,000  has  been  appropriated 
for  the  overall  project. 

Authorizing  legislation,  amount  appropri- 
ated, and  cumulative  appropriation: 

Public  I*w  92-607— October  31,  1972. 
$47,926,000,  $47,926,000. 

Public  Law  93-246 — January  3,  1974,  $20,- 
900,000,  $08326,000. 

Public  Law  93-^54 — December  27,  1974, 
$16,322,000,  $86,147,000. 

Senator  Johnston's  Recommendation  (July 
13, 1979) ,  $62,683,400,  $137,730,400. 

The  original  $47,926,000  was  to  construct 
a  replica  of  the  existing  DlrlEsen  BuUdlng. 
Subsequently,  on  completion  of  early  design 
concepts,  the  appropriation  was  Increased  to 
$68326,000  by  PubUc  Law  93-245.  After  com- 
pletion of  the  design  development  for  the 
building,  the  appropriation  was  further  In- 
creased to  $86,147,000  by  PubUc  Law  93-554. 

CUIXENT  STATUS  OF  WORK 

Phase,  nature  of  work,  and  status: 

I.  To  provide  temporary  access  to  the  Dlrk- 
sen Building,  by  constructing  a  dock,  receiv- 
ing facilities,  and  access  to  the  garage,  until 
the  total  project  Is  completed.  Work  was 
completed  on  May  20,  1975  at  a  cost  of 
$211,000. 

II.  Excavations  and  Foundations.  Work  is 
now  completed  at  a  contract  cost  of  $5,933,- 
100. 

m.  stone  Procurement.  All  stone  has  been 
delivered  at  a  cost  of  $6,846,200. 

IV.  Construction  of  the  superstructure,  in- 
cluding structural  steel  framing.  Work  is 
scheduled  to  be  completed  April  17,  1980  at 
an  estimated  final  cost  of  $39362,100. 

V-A.  Interior  Work — Rough-In  work  cover- 
ing the  mechanical,  electrical  and  plumbing 
systems.  Contract  was  awarded  December  27. 
1978  at  an  estimated  final  cost  of  $22,451,500; 
contract  provides  for  completion  of  work  by 
April  1982. 

V-B.  Interior  Work — Completion  of  interi- 
or and  related  work;  including  mechanical, 
electrical,  and  plumbing  systems  and  all  re- 
maining architectural  and  general  construc- 
tion. The  current  estimated  final  cost  of  this 
phase  is  $66,307,100.  Deductlves  amounting 
to  $23,619,600  are  recommended,  reducing  the 
cost  of  this  phase  down  to  $42,687,500. 

VI.  Alterations  and  additions  to  Dlrksen 
and  Russell  Buildings.  This  phase  has  been 
eliminated.  The  amount  of  $2,904,000  Includ- 
ed in  the  present  appropriation  Is  being  used 
to  finance  a  portion  of  the  present  estimated 
project  costs. 

Architectural-Engineering  Fees:  Under  the 
A/E  contract  the  associate  architect  will  be 
paid  an  amount  equal  to  6%  of  the  total 
cost  of  all  construction  work.  The  basic  fee 
has  Increased  from  the  original  estimate  of 
$2,580,000  (1974)  to  $6,251,600  (1978).  Cur- 
rent estimates  would  Increase  the  A/E  fees 
to  $9,000,000. 

Construction  Management  Services  and 
Miscellaneous  Expenses:  Costs  related  to  con- 
struction management  services  have  In- 
creased from  the  original  estimate  of 
$3,309,000  (1974)  to  $4,762,400  (1978).  Under 
the  current  estimate  these  costs  would  In- 
crease to  $11,766,800. 

Washington,  D.C, 

July  13. 1979. 
Dear  Colleaoue:  On  July  17,  1979,  at  10:00 
a.m.  in  Room  1114  DSOB,  the  Senate  Office 
Building  Commission  will  hold  a  very  impor- 
tant meeting  on  the  subject  of  the  Hart  Sen- 
ate Office  Building.  We  will  consider  a  broad 
range  of  alternatives  varying  from  total  cc«n- 
pletion  as  now  planned,  to  Include  furniture 
and  furnishings  at  a  total  cost  of  $174,660,000, 
to  Immediate  tcnnlnatloa  of  the  entire  proj- 
ect. We  are.  by  this  letter  invlUng  all  Sen- 
ators to  testify  either  orally  or  in  writing. 


Last  year  the  Senate  approved  legislation 
appropriating  an  additional  $54,853,000. 
which  would  have  Increased  the  total  ap- 
propriated to  $140,000,000.  This  legislation 
was  disapproved  by  the  House.  The  cost  to 
complete  the  project  has  now  Increased  by  an 
additional  $34,550,000  above  that  approved 
by  the  Senate  last  year.  Of  that  amount,  ap- 
proximately $20,000,000  can  be  attributed  to 
the  delay  caused  by  the  House  action,  with 
the  remaining  $14,650,000  due  to  increased 
Inflation,  changed  market  conditions,  and 
a  prudent  Increase  in  the  contingency  ac- 
count. 

The  cost  projections  were  based  upon  esti- 
mates prepared  by  Constructors /Managers. 
Inc..  an  Independent  consulting  firm  from 
Houston.  Texas.  The  estimated  c(»npletlon 
date  of  the  project,  if  timely  approval  by 
the  Congress  Is  obtained,  will  be  In  late  1982. 

Notwithstanding  the  additional  $89,403,000 
required  to  complete  the  total  project  as 
planned,  I  will  recommend  to  the  Commis- 
sion that  we  proceed  with  the  project  but 
with  a  series  of  deductions  which  will  result 
In  a  total  estimated  cost,  including  addition- 
al cost  escalation  dtirlng  the  construction  pe- 
riod, of  $137,730,400.  This  Is  $2,269,600  less 
than  was  approved  by  the  Senate  last  year. 

The  deductions  which  the  Commission  will 
be  considering  are  extensive  and  fully  de- 
scribed In  Exhibit  A,  which  includes  an  esti- 
mate of  cost  for  each  deductive.  My  recom- 
mendations thereon  are  as  indicated. 

Exhibit  B  Is  a  list,  description  and  cost 
estimation  for  alternatives  involving  major 
stages  of  the  construction.  I  have  not  rec- 
ommended any  of  these  deferrals,  but  the 
Commission  may  wish  to  consider  them. 

I  would  urge  your  careful  consideration  of 
these  proposals  and  I  solicit  any  comments 
you  may  have  regarding  this  Important 
project. 

Sincerely. 

J.  Bennett  Johnston, 
Chairman.  Senate  Office  Building 

Commissicm. 

Mr.  JOHNSTON.  I  might  add  for  my 
collea^es  that  this  will  be  the  first 
order  of  business,  I  believe,  on  tomorrow. 
We  will  ask  the  Senate  to  approve  a 
stripped-down  version  of  the  Hart 
Building  in  the  first  order  of  business 
tomorrow. 

I  invite  the  Senators  and  the  staff 
who  have  not  read  our  report  to  please 
do  so. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  1  minute? 

Mr.  JOHNSTON.  Mr.  President,  if  we 
may  tend  to  one  piece  of  business  first, 
I  think  the  Senator  from  Wisconsin  has 
an  amendment. 

T7P    amendment    no.    370 

Mr.  NELSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprlnted  amendment  num- 
bered 370. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  14.  line  12.  strike  "1,473,668.000" 
and  insert  tn  lieu  thereof  "1,467,666,000". 
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Mr  NELSON.  Mr  President.  I  be- 
lieve this  is  noncontroversial.  The  pur- 
pose of  this  amendment  is  to  delete  funds 
added  during  the  full  Appropriations 
Committee  markup  of  the  energy  and 
water  development  appropriations  bill 
for  two  of  last  year's  so-called  hit  list 
projects.  During  the  consideration  of 
the  bill  the  committee  added  $4  million 
for  Yatesville  Lake.  Ky  .  and  $2  million 
for  the  Bayou  Bodcau.  La.,  project  to 
continue  construction  in  the  year  1980 
This  amendment  deletes  funds  for  con- 
tinuing construction  of  both  the  Yates- 
ville Lake  and  Bayou  Bodcau  projects 

Mr.  President,  these  two  items  were 
on  the  President's  hit  li.st  They  were 
vetoed  before. 

I  have  a  copy  of  a  letter  over  the 
President's  signature  saving  that  he 
vetoed  that  so  it  seems 

Mr.  HUDDLESTON  If  the  Senator  wil! 
yield  to  me.  I  would  like  to  correct  one 
statement  that  he  made. 

Mr  NELSON  Yes. 

Mr.  HUDDLESTON  The  Senator  used 
the  term  noncontroversial  project  or 
noncontroversial  amendment  For  this 
Senator,  there  is  a  considerable  amount 
of  controversy  related  to  what  we  are 
doing  at  this  particular  time. 

It  is  with  a  great  deal  of  reluctance 
and  a  considerable  amount  of  sadness 
that  I  acquiesce  in  the  amendment  be- 
ing offered  by  the  distinguished  Sena- 
tor from  Wisconsin  These  two  projcct.s 
were  put  into  the  bill  by  the  appropria- 
tions subcomnuttee  and  agreed  to  by  the 
full  Appropriations  Committee  at  my  re- 
quest. They  are  good  projects.  They 
ought  to  be  resumed  and  continued  They 
were  put  in  knowing  full  well  that  they 
had  been  on  the  President's  .so-called 
hit  list,  that  they  had.  in  fact,  evoked 
a  veto  from  the  President  on  a  previou.^ 
public  works  bill.  But  they  were  put 
in  with  the  understanding  that  they 
would  stay  in  unless  assurances  were 
given  by  the  President  that  these  two 
projects  alone  would  cause  a  veto  of 
the  entire  bill  that  we  are  considering 
now 

Mr  President,  it  was  not  a  frivolous 
move  on  our  part  to  include  these 
projects 

In  the  case  of  Yatesville.  located  in 
the  county  of  Lawrence.  Ky  ,  a  small 
Appalachian,  depressed  county,  it  was 
not  a  question  of  whether  or  not  the 
Federal  Government  is  going  to  do  some- 
thing for  these  people,  it  is  a  question 
of  what  the  Government  has  done  to 
these  people  by  suspending  this  project, 
which  was  approved  many  years  ago 
which  was  U  percent  completed,  and  on 
which  over  80  percent  of  the  land,  in 
excess  of  13.000  acres,  had  been  pur- 
chased. That  land  is  lying  there  fallow 
It  is  growmg  up  It  is  attracting  transient 
individuals  who  come  there  and  create 
di3turbances.  It  has  taken  a  consider- 
able part  of  the  county's  property  off  the 
tax  rolls  It  IS  impeding  development 
there.  It  is.  In  short,  a  very  horrendous 
thing  to  happen  to  a  small  county  which 
was  already  struggling  to  lift  Itself  up 
the  economic  ladder  to  find  a  better  life 
for  its  citizens. 

So  it  was  with  those  conditions  that 


I  felt  It  was  imperative  that  we  move 
ahead  and  complete  this  project.  It  is 
a  low-cost  project.  'We  are  just  asking 
for  S4  million  here.  But  as  I  say.  the 
committee  accepted  it  on  the  basis  that 
It  would  not  jeopardize  the  entire  bill, 
and  I  accepted  that  premise. 

I  do  have  today  a  letter  directed  to  me 
and  to  the  distinguished  Congressman 
from  the  Seventh  District  of  Kentucky, 
Mr.  Carl  Perkins,  in  whose  district  this 
project  IS  located  and  who  has  been  ac- 
tively working  for  this  project  for  20 
years  or  more,  a  letter  from  the  Presi- 
dent of  the  United  States  saying  un- 
equivocably  that  the  inclusion  of  these 
two  projects  would  result  in  a  veto  of 
this  legislation. 

Mr.  President,  in  addition  to  what  this 
is  doing  to  I^wrence  County.  Ky.,  it  does 
constitute  a  line  item  veto  by  the  Presi- 
dent of  an  appropriations  bill,  contrary 
to  the  long  tradition  of  the  Congress  it- 
self making  the  determination  as  to  what 
projects  should  or  should  not  be  buOt. 

All  of  this  notwithstanding.  I  say 
again  that  I  have  no  other  recourse  ex- 
cept to  honor  the  commitments  that  I 
made  to  the  members  of  the  subcom- 
mittee and  full  Committee  on  Appropri- 
ations that  if  such  word  came  directly 
from  the  President  I  would  not  place 
into  jeopardy  all  of  the  other  proj- 
ects, including  many  projects  relating 
to  energy  research  and  development  and 
all  of  the  other  water  resources  projects, 
not  only  for  my  State  of  Kentucky  but 
for  all  of  the  other  States,  and  that  I 
would  be  willing  to  see  these  items  taken 
out  of  the  bill. 

That  is  the  situation  that  we  are  con- 
tronted  with  at  this  moment.  I  shall 
honor  my  commitment,  although  I  do  so 
sadly  and  reluctantly  I  shall  not  make 
further  objections  to  the  amendment  of 
the  di--.tinguished  Senator  from  Wiscon- 
sin. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON  Mr.  President,  the  Sen- 
ator from  Kentucky  wishes  to  comment. 
I  should  like  to  yield  at  this  time  to  the 
Senator  from  Kentucky  to  make  remarks 
on  the  bill  In  fact.  I  shall  yield  the  floor 
to  the  Senator  from  Kentucky,  because 
I  have  made  all  the  remarks  that  I  neeo 
to  make. 

Mr  President.  I  think  the  senior  Sen- 
ator stated  the  case  very  well.  The  bill 
would  be  vetoed  if  the  projects  were  left 
in  there,  so  nothing  would  be  accom- 
plished by  leaving  them  In. 

Mr  President,  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

Mr.  JOHNSTON  Mr  President,  does 
the  Senator  from  Kentucky  desire  to 
speak  on  this  matter? 

Mr  FORD.  I  will  at  some  other  time. 

Mr  JOHNSTON  I  was  going  to  call 
for  the  vote. 

Mr  FORD  There  are  other  Senators 
waiting  for  a  few  seconds.  I  would  like 
to  speak.  I  shall  not  take  very  long. 

Mr.  JOHNSTON  I  yield  to  the  Senator 
such  time  as  he  needs. 

Mr  FORD  Mr  President.  I  want  to 
associate  myself  with  the  remarks  of  my 
colleague  I  do  think  it  is  unfortunate 
that  we  must  eliminate  projects  from 


Kentucky,  in  this  instance  a  valuable 
project  from  Kentucky,  that  we  have 
thought  was  important  and  valuable  to 
our  State  for  some  time. 

I  do  not  want  to  place  this  bill  in  a 
position  of  jeopardizing  the  many  proj- 
ects of  our  other  colleagues.  So,  Mr. 
President.  I  reluctantly  join  with  my 
senior  Senator,  my  colleague,  in  accept- 
ing this  amendment.  I  shall  be  glad  to 
take  it  as  a  voice  vote. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  properly  described 
by  all  parties  hereto.  The  committee  and, 
I  think,  the  full  Senate  are  in  support 
of  these  projects,  but  I  do  not  believe  it 
IS  the  temper  of  the  committee  and  the 
Senate  to  want  to  risk  a  veto  of  the  other 
good  projects  in  the  bill.  I  shall,  there- 
fore, submit  the  matter  to  the  Senate  to 
decide  on  this  question  of  veto. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  the 
letter  from  the  President  of  the  United 
States  to  Senator  Huddleston  and  Rep- 
resentative Perkins,  dated  today,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  WHriE  House. 
Wasfiington,  July  17.  1979 
To  Sen  Huddleston  and  Cong.  Perkins 

As  Jim  McInt\,Te  has  stated,  the  Inclusion 
jt  the  Gatesvllle  and  Bayou  Bodcau  water 
projects  for  the  Public  Works  bill  will  result 
m  a  veto  of  the  legislation  He  speaks  for 
me 

Jimmy  Carter 

Mr  JOHNSTON.  Mr.  President.  I  be- 
lieve that  the  balance  of  the  time  is 
yielded  back.  The  Senator  making  the 
motion  is  Senator  Nelson  and  I  think  he 
has  yielded  back  his  time.  I  yield  back 
now  if  the  Chair  wUl  call  for  the  vote. 

Mr  McCLURE.  Mr.  President.  I  yield 
to  the  Senator  from  Illinois  so  much  time 
on  the  bill  as  he  may  consume. 

Mr  PERCY  Mr  President.  I  have  dis- 
cussed with  the  managers  of  the  bill  an 
amendment  that  has  not  been  printed. 
I  should  like  to  send  this  amendment  to 
the  desk. 

The  PRESIDING  OFFICER  Is  the 
Senator  from  Illinois  offering  an  amend- 
ment now  to  the  pending  measure? 

Mr.  PERCY.  For  purposes  of  discus- 
sion, yes  There  will  be  no  vote  on  the 
amendment 

The  PRESIDING  OFFICER.  There  is 
a  pending  amendment  now  on  which  we 
are  just  about  ready  to  take  a  vote.  That 
IS  the  amendment  offered  by  the  Senator 
from  Wisconsin. 

If  the  Senator  will  withhold  his 
amendment,  we  shall  first  take  a  vote  on 
the  amendment  offered  by  the  Senator 
from  Wisconsin. 

Does  the  Senator  from  Idaho  vield 
back  hLs  time? 

Mr  McCLURE.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  All  Ume 
on  the  amendment  of  the  Senator  from 
Wisconsin  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 
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The  amendment  was  agreed  to. 

UP  amendment  371 

I  Purpose  To  appropriate  $100,000  for  the 
Illinois  Shore  from  Waukegan  to  Illinois- 
Wisconsin   State  Line  Harbor  Study) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Pebcy)  pro- 
posej  an  unprinted  amendment  numbered 
371. 

On  page   12.  line  7.  Insert  the  following 
strike  out    ■$142,296,000"  and  insert  in  lieu 
thereof   ■$142,396,000  " 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  in  sup- 
port of  his  amendment. 

Mr  PERCY.  I  ask  unanimous  con- 
sent, Mr.  President,  that  Lawrence 
Grisham  of  my  staff  be  granted  the  priv- 
ilege of  the  floor  during  consideration 
of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  as  I  have 
previously  discussed  on  the  floor  of  the 
Senate,  the  State  of  Illinois,  with  11 
million  people,  does  not  have  a  single 
national  park.  We  depend,  to  a  great 
extent,  in  northern  Illinois  on  Lake 
Michigan. 

The  purpose  of  this  amendment  is  to 
provide  $100,000  to  continue  the  Corps 
of  Engineers  feasibility  study  of  small 
boat  harbor  facilities  in  the  area  ex- 
tending from  Waukegan,  111.,  north  along 
the  community  of  Zion  to  the  Illinois- 
Wisconsin  State  line. 

In  the  Waukegan  area,  there  is  a  long 
waiting  list  for  moorings  in  the  harbor, 
in  excess  of  1.200  at  the  present  time. 
and  the  increasing  popularity  of  boat- 
ing on  Lake  Michigan  makes  the  harbor 
development  a  pressing  need. 

In  support  of  this  study.  I  would  like 
to  point  out  that  Illinois  has  70,432  boats 
registered  in  the  2  counties  contigu- 
ous to  Lake  Michigan.  It  has  mooring 
space  for  less  than  4,000  boats  and  only 
59  miles  of  shoreline,  mostly  private  or 
industrial. 

Mr.  President,  from  a  safety  stand- 
point, harbors  of  refuge  are  too  few,  too 
far  apart,  and  inadequate  in  Illinois. 

I  consider  the  harbor  development  a 
most  practical  project  from  the  cost 
standpoint  in  meeting  the  communities' 
needs  and  benefiting  other  communi- 
ties in  the  vicinity,  whose  residents  are 
now  required  to  travel  to  the  Wisconsin 
State  areas  where  more  adequate  facili- 
ties have  been  established:  $150,000  has 
already  been  spent  on  the  project  in  fis- 
cal year  1979,  corps  capability  in  fiscal 
year  1980  is  $100,000. 

This  provision  is  Included,  as  I  under- 
stand it,  in  the  House  bill. 

I  know  that  the  managers  of  the  bill 
do  not  want  to  open  a  floodgate  of 
amendments  in  this  regard,  but  I  hope 
that  cost-effective  value  of  this,  the  very 
modest  cost  of  It,  and  the  potential  bene- 
fit that  can  come  from  it,  could  be  looked 
on  with  sympathy  by  the  managers  of 
the  bUl. 


Mr.  JOHNSTON.  Mr.  President,  there 
is,  in  our  view,  some  work  here  which 
may  result  in  some  overlap  or  duplica- 
tion in  the  amendment  suggested  by  the 
Senator  from  Illinois  on  these  Illinois 
shoreline  erosion,  navigation,  and  recre- 
ation studies.  There  is  included  in  the 
bill  $200,000  for  the  Illinois  shore  of  Lake 
Michigan  as  requested  by  the  Senator. 

For  that  principal  reason,  we  took  out 
$100,000  for  the  "Illinois  shore  from 
Waiikegan  to  Illinois-Wisconsin  State 
line"  study  as  included  in  the  House  bill. 

In  view  of  the  Senator's  concern,  how- 
ever, we  will  carefully  reconsider  these 
matters  between  now  and  the  confer- 
ence, and  if  there  is  not  a  duplication 
or  need  for  combining  these  efforts  and 
otherwise  the  work  is  needed  and  proper, 
we  can  recede  to  the  House  at  that  time. 
Therefore  an  amendment  at  this  time 
would  not  be  necessary. 
.  So  we  will  consider  that  between  now 
and  the  time  of  the  conference  very 
carefully,  Mr.  President. 

Mr.  PERCY.  Mr.  President,  I  want  to 
express  my  appreciation  to  my  distin- 
guished colleague  who,  as  always, 
showed  his  fairness  and  justice. 

In  the  analysis  he  makes  of  this  mat- 
ter, certainly  the  study  of  erosion,  $200,- 
000  called  for  that,  that  is  in  the  Senate 
bill,  is  a  worthy  expenditure. 

"The  potential  loss  runs  in  the  multi- 
millions  of  dollars  and,  of  course,  con- 
tinued study  on  that  problem  is  highly 
desirable. 

But  the  cost  effectiveness  of  $100,000 
for  the  feasibility  of  small  boat  harbor 
facilities  not  only  is  a  safety  measure, 
but  also  is  vital  for  the  recreational 
usage  of  Lake  Michigan,  a  tremendous 
asset  available  to  a  very  large  community 
of  people. 

I  hope  this  can  be  worked  out  then  in 
conference. 

I  thank  my  distinguished  colleague. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  amendment? 

Mr.  PERCY.  The  Senator  from  Illinois 
withdraws  his  amendment  on  that  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 
•  Mr.  GLENN.  Mr.  President,  in  connec- 
tion with  the  pending  bill  making  ap- 
propriations for  energy  and  water  de- 
velopment, I  would  like  to  draw  attention 
to  the  need  for  more  inimediate  attention 
to  be  paid  by  the  Corps  of  Engineers  to 
several  navigational  hazards  associated 
with  the  Cleveland  and  Lorain  Harbors 
in  Ohio.  I  am  not  proposing  that  addi- 
tional funds  be  allocated  for  this  pur- 
pose but  rather  asking  that  action  be 
initiated  within  the  presently  budgeted 
funding  looking  toward  remedies  for 
these  hazards  at  an  early  date. 

With  respect  to  Lorain  Harbor,  the 
problem  involves  the  extreme  state  of 
deterioration  of  an  old  pier,  known  as 
West  Government  pier,  which  no  longer 
can  be  used  for  the  berthing  of  ships. 
It  is  a  timber  pier  with  concrete  cap,  so 
deteriorated  that  lake  captains  have  ex- 
pressed the  fear  that  it  might  eventually 
topple.  While  I  understand  the  corps  is 
currently  engaged  in  a  comprehensive 


study  of  Lorain  Harbor,  it  would  appear 
that  early  attention  to  the  problem  of 
this  old  and  decrepit  pier  is  warranted. 

Similarly,  at  Cleveland  Harbor,  there 
is  an  unused  railroad  bridge,  known  as 
bridge  No.  19,  which  should  be  examined 
with  a  view  toward  its  modification  or  re- 
moval. Removal  also  is  called  for  in  the 
case  of  the  abutment  structure  for  the 
old  Jefferson  Street  Bridge  across  the 
Cuyahoga,  which  was  left  standing  when 
the  bridge  itself  was  removed  several 
years  ago. 

Finally,  the  corps  should  address  the 
need  for  dredging  the  winding  basin, 
located  several  miles  from  the  mouth  of 
the  river,  to  the  river's  project  depth  of 
23  feet.  The  project  depth  of  the  winding 
basin  is  only  18  feet  at  present.  This  5- 
foot  difference  means  that  fully  loaded 
vessels  cannot  turn,  and  in  some  cases 
that  vessels  in  a  light,  ballasted  condi- 
tion cannot  be  accommodated. 

Mr.  President,  the  corps  has  agreed 
that  these  particular  problems  warrant 
further  investigation.  I  submit  they  war- 
rant appropriate  remedial  action  sooner 
rather  than  later.* 


DEPARTMENT  OP  EDUCATION 
ORGANIZATION  ACT 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  on  S.  210,  De- 
partment of  Education  legislation. 

Mr.  STE'VENS.  Mr.  President,  does 
that  require  unanimous  consent? 

The  PRESIDING  OFFICER.  No;  it  is 
a  privileged  matter.  

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  <S.  210)  to  establish  a 
Department  of  Education. 

I  The  amendment  of  the  House  is 
printed  in  the  Record  of  July  11,  1979, 
beginning  at  p.  18047.) 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House,  that  the  Senate  agree 
to  the  conference  requested  by  the  House 
on  the  disagreeing  votes  on  S.  210,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STE'VENS.  I  object.  I  have  a  par- 
liamentary inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  If  the  motion  of  the 
Senate  from  Connecticut  is  granted,  will 
that  prevent  a  Senator  who  wishes  to 
make  a  motion  to  instruct  the  conferees 
from  making  such  a  motion  after  his 
request  is  granted?      

The  PRESIDING  OFFICER.  After  the 
conferees  have  been  appointed,  the  Sen- 
ator is  correct. 

Mr.  STEVENS.  The  motion  to  instruct 
the  conferees  must  be  made  before  the 
conferees  are  appointed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  On  behalf  of  a  Mem- 
ber of  the  minority.  I  am  compelled  to 
object. 
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The  PRESIDING  OFFICER  Objec- 
tion is  heard. 

I  Later,  the  following  occurred:) 

Mr.  STEVENS.  Mr.  President,  if  it  is 
possible  for  the  Senator  from  Dlinois  to 
allow  it,  I  should  like  to  remove  the  ob- 
jection to  the  motion  made  by  the  Sena- 
tor from  Connecticut.  That  matter  has 
been  taken  care  of  now.  I  apologize  to 
my  friend. 

Mr.  RIBICOFF  My  gratitude  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  must  restate  his 
unanimous-consent  request. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House,  that  the  Senate  agree 
to  the  conference  requested  by  the  House 
on  the  disagreeing  votes  on  S.  210,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Ribi- 
coFF.  Mr.  Glenn,  Mr.  Levin,  Mr.  Percy, 
and  Mr.  Javits  conferees  on  the  part  of 
the  Senate. 


ROUTINE  MORNING  BUSINESS 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes  and  that  Senators  may  be  per- 
mitted to  speak  therein  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


HR    3661— NAVAJO-HOPI   RELOCA- 
TION  COMlVnsSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  a  message  from 
the  House  on  HR.  3661,  Navajo-Hopi 
Relocation  Commission  before  the  Sen- 
ate and  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  H  R.  3661,  an  act 
to  increase  the  authorization  of  appro- 
priations under  the  act  of  E)ecember  22 
1974  1 88  Stat.  1712 1,  which  was  read 
twice  by  its  title. 

Without  objection,  the  Senate  will  pro- 
ceed to  consider  the  bill. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed 

Mr.  STEVENS.  Mr.  President,  I  under- 
stand that  is  the  Navajo-Hopi  Relocation 
Commission  bill  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

ORDER  TO  PLACE  HR.  2282  ON  THE 
CALENDAR 

Mr  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  a  message 


from  the  House  on  HR.  2282.  Veterans 
Disability  Compensation  and  Sxirvivors' 
Benefits,  be  read  for  the  first  and  second 
time  and  placed  directly  on  the  calendar. 
A  companion  measure  has  been  ordered 
reported  by  the  Senate  Veterans'  Affairs 
Committee  and  will  be  reported  next 
week 

Mr  STEVENS  Mr  President,  there  Ls 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALASKA      STATE    OR    POSSESSION? 

Mr  STEVENS  Mr  President,  recently 
I  have  inserted  in  the  Record  a  series  of 
articles  regarding  the  Alaska  lands  issue 
On  April  14,  the  Omaha.  Nebr., 
World -Herald  printed  one  of  the  better 
articles  on  this  issue  which  I  have  seen. 
This  article,  entitled  'Alaska:  State  or 
Possession'' "  traces  the  Alaska  lands 
i.ssue  from  its  genesis:  The  admission  of 
Alaska  as  a  State  in  1958.  The  article 
quotes  former  US  Representative  Leo 
W  O'Brien,  known  to  many  as  the 
father  of  the  statehood  bill,  as  noting 
that  there  are  "some  in  Washington  who 
seek  to  treat  Alaska,  even  after  two 
decades,  as  a  possession  rather  than  a 
.sovereign  State  "  Representative  O'Brien 
further  remmds  us  that  "The  statehood 
bill  was  a  solemn  pledge  by  Congress  to 
the  new  State  " 

The  Omaha,  Nebr.  World-Herald 
editorial  graphically  points  out  that  the 
promises  of  the  Statehood  Act  have  not 
yet  been  fulfilled  Altiska  has  not  re- 
ceived its  lands,  nor  is  it  being  given  full 
opportunity  to  select  the  lands  it  was 
entitled  to  select  In  sum,  the  Alaska 
lands  bill  which  recently  passed  the 
House  is  a  repudiation  of  the  Alaska 
Statehood  Act  and  must  be  drastically 
changed  if  Congress  is  to  keep  Its 
promises  to  my  State 

I  commend  the  attention  of  my  col- 
leagues to  this  article,  and  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

.Alaska      State    or    Possession? 

Editors  Note  The  following  editorial 
opinion  is  reprinted  from  the  April  14  edition 
of  the  Omaha.  Nebr  .  World-Herald 

.\laska  a  state  bountifully  blessed  with 
natural  resources,  undeveloped  land  and 
beauty,  now  feels  It  Is  the  subject  of  un- 
kept  promises  and  federal  domination 

Remember  the  Alaska  Statehood  Act  of 
1958  Wayne  Asplnall  of  Colorado,  then  chair- 
man of  the  House  Interior  and  Insular  Af- 
fairs Committee  which  was  most  Influential 
in  passing  that  act.  said  recently 

"It  was  our  intention  to  give  Alaska  as 
much  land  as  It  needed  to  support  state- 
hood ■  He  also  said:  The  statehood  resolu- 
tion will  enable  Alaska  to  achieve  full  equal- 
ity with  existing  states,  not  only  In  the  tech- 
nical Judicial  sense,  but  In  practical  econom- 
ic terms  as  well  It  does  this  by  making  the 
state  master  In  fact  of  most  of  the  natural 
resources  within   Its  boundaries  ' 

The  act  granted  Alaska  the  right  to  select, 
over  a  25-year  period  104  5  million  of  the 
367  million  acres  that  make  up  the  land 
mass  of  the  state 


So  what  has  happened''  Twenty  years  later. 
Alaska  still  has  received  less  than  a  fifth  of 
the  promise  Meanwhile,  the  federal  govern- 
ment has  been  setting  aside  land  In  blocks 
larger  than  many  states,  thereby  reducing 
the  pool  of  acres  from  which  the  state  can 
draw 

Alaska  Is  a  vast  state,  more  than  double 
the  size  of  Texas,  and  V'j  times  larger  than 
Nebraska  Its  population  Is  about  that  of 
Omaha's  and  It  has  to  support  state,  county, 
school  and  local  taxes  over  a  broad  territory. 
Prior  to  statehood,  more  than  99  percent  of 
the  land  was  federally-controlled. 

Because  so  little  was  known  about  so  much 
of  the  land  and  resources,  and  because  it 
had  a  long  grace  period.  Alaska  didn't  rush 
to  grab  up  land  It  based  selections  on  these 
needs  future  settlement,  encouragement  of 
commercial  and  economic  stability,  recrea- 
tion, wildlife  protection,  lifestyle  preserva- 
tion and  sensible  management  relations  with 
federal  land  controls 

.Alaska  selected  the  last  of  Its  104  5  mil- 
lion acres  In  196a  But  Congress,  which  has 
to  grant  approval,  has  held  back  time  after 
time  In  the  face  of  Increasing  environmental 
and  federal  agency  pressures.  Less  than  21 
million  acres  have  been  approved  In  20 
years 

Last  fall  after  two  years  of  debate,  an  ad 
hoc  House-Senate  committee  apparently  had 
worked  out  a  compromise  that  also  was  ap- 
proved by  the  Carter  administration.  But  It 
was  killed  In  the  waning  moments  of  the  last 
session  of  Congress  Then  In  December  came 
another  blow  President  Carter,  acting  under 
the  1906  Antiquities  Act.  proclaimed  55  mil- 
lion acres  be  set  aside  for  new  and  improved 
national  monuments 

A  new  House  bill  along  the  same  lines  as 
last  year's  compromise  was  approved  March  1 
by  the  House  Interior  and  Insular  Affairs 
Committee.  It  would  grant  the  rest  of  the 
104  5  million  acres  promised  Alaska  and  also 
would  set  aside  99.6  million  acres  In  con- 
servation units 

But  now  comes  another  threat  to  the  ef- 
forts of  Alaska's  legislators  and  Gov  Jay  S 
Hammond  It  is  a  new  bill  Introduced  by 
Committee  Chairman  Mo  Udall,  D-Arlz.,  and 
backed  by  vocal  conservation  groups  and  the 
administration  which  said  It  no  longer  ap- 
proves of  the  compromise 

The  Udall  bill  would  set  aside  140  million 
acres  i about  the  size  of  California)  as  wil- 
derness areas.  Including  20.5  million  acres 
(larger  than  Maine t  for  national  parks,  44.9 
million  acres  (larger  than  Missouri)  for  ref- 
uges. 21.6  million  acres  (about  the  size  of 
Indiana  I  for  park  preserves  and  4.8  acres 
I  about  the  size  of  New  Jersey)  for  recreation 

Some  of  this  land  Involves  territory  for 
which  the  state  already  had  made  requests 

Former  Rep  Leo  W.  O'Brien  said  recently 
that  because  the  statehood  bill  bears  his 
name  he  felt  compelled  to  note  that  "there 
are  some  in  Washington  who  seek  to  treat 
Alaska,  even  after  two  decades,  as  a  posses- 
sion rather  than  a  sovereign  state."  He 
added.  'The  statehood  bill  was  a  solemn 
pledge  by  Congress  to  the  new  state." 

In  a  letter  to  former  Alaska  Oov.  H.  A 
Boucher,  Asplnall  said:  "The  new  state  has 
a  great  future  I  hope  Congress  doesn't  ruin 
It  " 

It  Is  past  time  to  honor  the  promise  to 
Alaska  by  entrusting  It  with  the  rest  of  Its 
1045  million  acres  Alaska  Is  no  longer  a 
child. 

On  other  land  issues.  It  also  seems  as  If 
there  could  be  reasonable  compromise — 
somewhere  between  those  who  say  Alaska 
"represents  our  last  chance  to  preserve  vast 
areas  of  wilderness"  and  those  who  fear  "a 
lockup  of  the  national  resources  storehouse 
while  we  depend  on  foreign  sources  for  en- 
ergy and  minerals"  Congress  ought  to  get  on 
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with  the  Job  of  settling  things  to  the  benefit 
of  a  majority  of  Americans  and  Alaskans. 


THE   RESIGNATION   OF  PRESIDENT 
SOMOZA 

Mr.  HELMS.  Mr.  President,  the  resig- 
nation today  of  President  Somoza  of 
Nicaragua  has  been  a  primary  goal  of 
U.S.  foreign  policy  for  the  past  8  or  10 
months.  Whether  his  resignation  is  a 
good  thing  for  Nicaragua  or  a  bad  thing 
is  yet  to  be  determined  by  history.  As 
far  as  the  United  States  is  concerned, 
however,  his  resignation  signifies  the 
capture  of  U.S.  pwlicy  by  an  ideology  that 
is  inimical  to  fimdamental  American 
values  and  which  threatens  the  security 
of  this  Nation. 

President  Somoza  represented  no  ide- 
ology. His  government  was  authoritarian, 
but  not  totalitarian.  There  is  no  question 
but  that  President  Somoza  was  the  po- 
litical boss  of  his  country.  On  the  other 
hand,  he  was  a  political  boss  within  a 
legal  framework,  a  constitutional  struc- 
ture with  significant  elements  of  democ- 
racy, economic  progress,  and  political 
stability. 

In  a  world  filled  with  upheaval  and 
injustice,  these  elements  are  not  to  be 
minimized.  I  am  sure  that  if  I  were  a 
Nicaraguan,  living  In  Nicaragua,  I  would 
find  much  to  criticize.  Nevertheless,  Nic- 
aragua, when  compared  with  many  of  its 
neighbors,  and  indeed  with  most  of  the 
Third  World  coim tries,  had  institutional 
structures  that  were  fundamentally 
sound.  The  election  of  President  Somoza 
was  conducted  in  the  presence  of  GAS 
observers,  and  was  attested  to  as  a  model 
of  organization  and  lack  of  intimidation. 
The  President  himself  was  scheduled  to 
step  down  at  the  end  of  his  term  in  1981 ; 
he  could  not  be  succeeded  by  himself  or 
by  his  son.  If  changes  were  desired  by 
Nlcaraguans.  changes  could  have  been 
accomplished  within  a  framework  of 
order. 

The  U.S.  Department  of  State  has  yet 
to  learn  that  institutions  of  order,  how- 
ever flawed,  cannot  be  swept  away  and 
replaced  with  new  institutions  that 
meet  the  test  of  ideological  purity  with- 
out disaster.  The  destruction  of  Chiang 
Kai-shek,  the  squeeze  on  Batista,  the 
assassination  of  Diem,  the  rejection  of 
the  Shah  as  an  American  partner,  all  led 
to  evils  far  greater  than  those  they  were 
supposed  to  eradicate.  The  resignation  of 
Somoza.  deliberately  forced  by  the 
United  States,  will  come  back  to  haunt 
the  United  States  for  years  to  come. 

Somoza's  resignation  was  forced  by  the 
coordinated  policy  of  Cuba,  Panama,  and 
the  United  States.  A  failure  to  imder- 
stand  the  nature  of  revolutionary  ter- 
rorism, and  of  the  operation  of  Marxist 
dialectical  thinking,  induced  the  U.S. 
cooperation,  whether  Intended  or  not. 

There  is  a  curious  mentality  that  as- 
sumes that  armed  revolution  takes  place 
only  because  of  oppression,  and  therefore 
Is  justified  to  that  extent.  Therefore, 
there  is  an  Instinctive  sympathy  for  the 
armed  guerrilla,  without  examining  the 
premises. 


In  point  of  fact,  armed  revolutions  are 
usually  created  not  by  the  opressed  but 
by  middle  or  upper  class  intellectuals, 
corrupted  by  ideology.  Intellectuals  tend 
to  think  that  only  money  corrupts,  and 
they  are  blind  to  the  corruption  of  the 
intellect,  which  is  their  own  stock  in 
trade.  But  the  corruption  of  power  is 
often  traceable  to  hatred,  as  well  as  per- 
sonal gain.  The  hidden  mysteries  of  the 
human  heart  are  not  always  pretty  if 
displayed  in  the  open.  Marxism  is  a  re- 
bellion not  against  a  center  of  power, 
but  against  a  whole  range  of  values,  a 
whole  concept  of  man  and  society. 
Strategically,  the  attack  is  focused  on 
the  center  of  power  which  is  the  ob- 
stacle to  the  imposition  of  the  new  order. 

The  tactics  of  revolution  are  annoy- 
ingly  simple.  The  instigation  of  terror- 
ist acts  serves  to  provoke  counterreac- 
tions.  Once  the  social  consensus  has  been 
breached,  the  action  and  reaction  grow 
increasingly  severe.  No  matter  what  pre- 
cautions are  taken  by  the  legal  security 
forces,  citizens  are  bound  to  be  harmed; 
and  in  attempt  to  stsmip  out  the  rebel- 
lion, civil  rights  are  breached.  It  is  then 
very  easy  to  make  international  propa- 
ganda by  taking  such  breaches  of  civil 
rights  out  of  context. 

The  demand  for  the  restoration  of 
human  rights  in  such  cases  amounts  to 
taking  sides  with  the  revolutionary 
minority  against  the  human  rights  of  the 
vast  majority  of  citizens.  It  is  an  implicit 
acceptance  that  the  rebels  actually  "rep- 
resent" the  majority.  This  acceptance  is 
always  taken  on  faith ;  it  is  a  premise  of 
action,  rather  than  a  topic  for  Investi- 
gation. 

The  fact  that  the  Sandinistas  are  a 
group  seeking  the  imposition  of  a  Com- 
munist government  on  Nicaragua  has 
been  a  matter  beyond  dispute.  The  fash- 
Ion  now  is  to  substitute  the  word  "Marx- 
ist" for  "Communist"  because  it  sounds 
as  though  the  group  so  labeled  is  only  in- 
terested in  academic  philosophy.  But  in 
point  of  f£u;t,  Marxist  almost  always 
means  Marxist-Leninist — that  is  Marx- 
ism as  interpreted  by  the  Leninist  per- 
spective on  violent  revolution. 

This  comes  out  very  clearly  in  a  letter 
written  to  me  by  Mr.  Wade  H.  R.  Mat- 
thews, Director  of  the  Office  of  Central 
American  Affairs  of  the  Department  of 
State,  Ml  November  20,  1978.  I  had  in- 
quired about  some  statements  made  by  a 
State  Department  spokesperson  which 
seemed  to  suggest  that  the  most  Impor- 
tant faction  of  the  Sandinlsta  movement 
was  non-Maxxist.  Mr.  Matthews  admit- 
ted that  this  was  not  so : 

The  three  factions  differ  primarily  over 
tactics  rather  than  Ideology.  The  Proletarian 
Tendency,  generally  regarded  as  the  smallest 
of  the  three  factions,  advocates  further  ur- 
ban proselytizing,  both  violent  and  non- 
violent so  as  to  develop  a  radicalized  urban 
mass  which  will  participate  In  a  Marxist 
armed  revolution.  That  faction  apparently 
does  not  believe  the  conditions  for  a  Marx- 
ist revolution  have  yet  been  created.  The 
Prolonged  Popular  'War  faction  advocates 
guerrilla  warfare  in  rural  areas  leading  to 
eventual  defeat  of  the  National  Ouard  and 
installation  of  a  Marxist  regime.  The  Ter- 
cerarlo  faction  advocates  unity  of  all  antl- 
Somoza  groups  In  violent  revolutionary  con- 


frontation both  in  the  cities  and  on  the  part 
of  guerrilla  units  in  the  countryside  so  as 
to  defeat  the  National  Ouard  and,  suppos- 
edly, install  a  revolutionary  government  of 
both  Marxist  and  non-Marxist  elements. 

Mr.  President,  it  is  plain  that  the 
State  Department  was  fully  aware  of  the 
philosophical  tendency  of  the  factions  of 
the  Sandinistas,  with  the  only  difference 
being  the  disputes  over  the  tactics  of 
violent  revolution. 

These  disputes  continued  imtil  March, 
when  Castro  called  all  the  Sandinlsta 
leaders  to  Havana  for  a  conference.  Ac- 
cording to  a  CIA  memorandum  of  May  2, 
which  has  since  been  quoted  widely  in  the 
press — although  the  New  York  and 
Washington  papers  did  not  find  it  news- 
worthy— and  which  was  placed  in  the 
Congressional  Record  in  full  on  July  9 
by  Congressman  George  Hansen  of  Ida- 
ho, Castro  himself  spent  at  least  48  hours 
over  a  period  of  4  days  urging  the 
leaders  to  get  their  act  together.  He  also 
urged  them  to  set  up  a  coalition  govern- 
ment that  would  include  non-Commu- 
nists. Specifically,  the  CIA  memo  said: 

In  early  March,  leaders  of  the  three  major 
P^SLN  factions  traveled  to  Cuba  to  meet  with 
Castro.  The  Cuban  leader  Is  said  to  have 
spent  nearly  48  hours  over  a  four-day  period 
helping  to  hammer  out  a  basis  for  coopera- 
tion. As  a  result  of  the  meeting  a  tmlfled 
FSLN  directorate  was  established  contain- 
ing three  members  from  each  faction. 

The  Cubans  have  urged  the  Sandinistas 
to  combine  their  efforts  to  intensify  the 
guerrilla  struggle  with  a  hlglily  pragmatic 
political  approach  designed  to  broaden  the 
FSLN's  base  of  popular  support  for  a  move- 
ment to  oust  Somoza.  For  example  during 
Castro's  meeting  the  FSLN  leaders  In  March, 
he  reportedly  urged  them  to  play  down  the 
Marxist  nature  of  their  programs  at  this 
point  and  to  offer  to  join  non-Marxists  in 
forging  a  broad  coalition.  FSLN  leaders  have 
taken  steps  to  comply  with  bis  request. 

Moreover,  Mr.  President,  the  same 
memo  reveals  that  half  of  the  Tercera- 
rlo  faction,  the  allegedly  non-Communist 
faction,  has  been  trained  in  Cuba.  In  all, 
over  300  Sandinlsta  leaders  had  been 
trained  by  Castro  by  mid -April. 

Thus  it  is  not  surprising  that  when  the 
Sandinlsta  junta  was  aimounced  on 
June  16,  it  consisted  of  three  Commu- 
nists, an  opportunistic  businessman,  and 
a  widow  chosen  for  the  symbolic  value 
of  her  late  husband's  name.  The  five  are 
as  follows : 

Violete  Barrios  de  Chamorro,  the 
widow  of  Pedro  Joaquin  Chamorro.  Her 
husband  was  the  dedicated  opposition 
leader  to  President  Somoza,  even  though 
Somoza  apparently  allowed  his  newspa- 
per and  political  activities  to  flourish. 
Chamorro  was  mysteriously  assassi- 
nated In  a  killing  that  was  never  solved, 
although  no  serious  accusations  were 
ever  leveled  against  Somoza.  His  wife 
has  no  political  experience,  and  her 
only  base,  the  newspaper,  was  burned  in 
recent  fighting  in  Managua. 

Alfonso  Robelo,  owmer  of  a  large  cook- 
ing oil  business.  Robelo  Is  the  foimder  of 
an  Ineffectual  opposition  party  the, 
Nicaraguan  Democratic  Movement, 
which  was  a  member  of  the  defunct 
Broad  Opposition  Front. 
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Sergio  Ramirez,  a  member  of  the 
Marxist-oriented  Group  of  Twelve,  the 
first  attempt  to  build  a  coalition.  A  3aii- 
dinista.  Ramirez  was  one  of  the  first  to 
advocate  the  coalition  strategy  for  a  San- 
dinista  takeover.  He  was  also  secretary- 
general  of  Educa,  a  published  house 
sponsored  by  several  Marxist  Central 
American  universities  He  is  regarded  as 
an  effective  spokesman  to  deal  with  non- 
Marxists. 

Molses  Hassan,  a  university  professor 
and  a  leader  of  the  National  Patriotic 
Front,  the  so-called  political  arm  of  the 
Sandinistas. 

Daniel  Ortega,  a  member  of  the  San- 
dinista  movement's  nine-man  National 
Directorate,  established  by  Castro  in 
Havana  in  March  to  coordinate  the 
three  factions.  Ortega  ls  a  member  of 
the  Tercerario  faction,  half  of  which. 
according  to  the  CIA  memo,  has  been 
trained  in  Cuba. 

Anyone  who  expects  that  this  junta 
will  install  a  democratic  government  in 
Nicaragua  is  underestimating  the  ability 
of  the  Communists  in  Nicaragua.  It  is  a 
typical  Communist  coalition,  with  the 
strong  positions  held  by  dedicated  and 
articulate  Communists,  and  the  weak 
positions  held  by  the  "non-Marxists  " 
Although  full  details  of  the  proposed 
government  chosen  by  the  junta  are  not 
yet  available,  it  is  already  clear  that  such 
key  positions  as  Defense,  Interior,  and 
Justice  will  be  controlled  by  the  Sandi- 
nistas, either  directly  or  through  sur- 
rogates. 

There  are  those,  no  doubt,  who  will  be 
pleased  to  see  a  number  of  Nicaraguan 
business  and  financial  leaders  in  the  new 
government.  But  historically,  such  men 
have  fared  poorly  m  Communist  coali- 
tions. Marx,  after  all,  was  an  expert  on 
capitalism,  and  businessmen,  on  the  con- 
trary, are  often  ignorant  about  pohtics 
and  ideology.  Communists  are  often 
eager  to  use  temporarily  the  manage- 
ment expertise  of  businessmen,  some- 
times paying  them  handsomely  for  col- 
laboration. But  when  they  are  no  longer 
needed,  they  are  isolated  and  their  class 
is  eliminated. 

So  let  us  not  have  any  illusions  about 
what  is  being  installed  in  Nicaragua,  nor 
its  impact  upon  the  whole  Caribbean 
basin.  Castro  has  evidently  decided  that 
the  time  is  ripe  for  the  export  of  com- 
munism We  can  expect  increased  pres- 
sures on  Guatamala.  El  Salvador.  Hon- 
duras, and  Costa  Rica.  Those  govern- 
ments will  be  fully  aware  of  what 
happens  when  a  government  attempts  to 
be  a  friend  of  the  United  States,  and  to 
cooperate  with  its  policy,  as  did  Nicara- 
gua. We  can  well  expect  to  see  Cuban - 
sponsored  socialism  installed  In  each  of 
these  countries  in  due  time  The  Cuban 
revolution  will  stretch  from  Mexico — 
from  within  a  100  miles  of  the  Mexican 
oil  fields — to  Panama. 

Mr.  President.  I  have  saved  the  dis- 
cussion of  Panama  to  the  last,  because 
Panama  is  a  special  case.  Panamas  role 
in  the  Nicaraguan  revolution  has  been 
one  of  open  intervention  and  abject 
lawlessness.  Panama's  policy  has  been 
in  flagrant  violation  of  international 
law,  the  Rio  treaty,   and   the  Panama 


Canal  treaties.  Panama  has  not  only  en- 
couraged, but  given  material  aid.  sup- 
port, and  training  to  the  revolution- 
aries Panama  has  transported  arms 
and  ammunition  to  the  Sandinistas  in 
Costa  Rica  and  Nicaragua  Those  arms 
came  from  manv  sources.  They  were 
smuggled  illegally  out  of  the  United 
States,  and  probably  from  other  coun- 
tries. Moreover,  other  shipments  came 
from  Cuba. 

But  the  role  of  Panama's  cooperation 
■>v;th  Cuba  go?s  well  beyond  shipping 
Cuban  arms.  Panama  has  willingly 
acted  as  the  direct  agent  of  Cuba, 
shipping  arms  in  Panamanian  military 
planes,  taking  guerrulas  to  Cuba  for 
training,  and  later  returning  them  to 
camps  in  Costa  Rica  Without  the  col- 
laboration of  Cuba  and  Panama,  the 
Sandinistas  would  never  have  suc- 
ceeded The  CIA  memorandum  shows 
clearly  that  the  United  States  knew  full 
well  that  Panama  was  acting  under  the 
direction  of  Castro  throughout. 

Indeed.  Panama  played  its  role  to 
Cuba  as  Cuba  played  to  the  Soviet  Un- 
ion in  Africa.  If  the  reports  now  cir- 
culating that  the  Soviets  have  active 
duty  military  forces  stationed  in  Cuba 
prove  to  be  true,  we  can  expect  that 
Cuba  in  turn  will  control  Panama  when 
It  decides  that  the  time  is  ripe.  Our  fail- 
ure to  take  bold  leadership  against  the 
infiltration  of  the  Western  Hemisphere 
means  that  the  eventual  price  we  pay 
will  go  higher  and  higher. 

Moreover,  the  United  States  was  a 
willing  partner.  We  did  nothing  to  sur- 
press  the  international  arms  traCQc 
which  was  directly  supporting  an  In- 
surrection in  a  friendly  country  in  defi- 
ance of  every  standard  of  international 
law.  It  is  incredible  that  the  United 
States,  with  the  enormous  leverage 
which  we  ought  to  have  over  Panama  at 
this  particular  time,  did  nothing  to 
make  Panama  obey  acknowledged  stand- 
ards of  international  law.  There  are  nine 
indictments  outstanding  in  two  Pana- 
manian arms  smugghng  cases,  yet  the 
Slate  Department  has  tried  to  cover  it 
up. 

Moreover,  while  we  aided  and  abetted 
by  inaction  the  flow  of  arms  to  support  a 
Communist  insurrection,  we  did  every- 
thing possible  to  disarm  the  legEilly  rec- 
ognized Government  of  Nicaragua,  a 
Government  which  we  recognized.  We 
look  strong  diplomatic  action  to  prevent 
the  shipment  of  arms  to  a  duly  consti- 
tuted Government  to  defend  its  sover- 
eignty against  an  attack  directed  and 
supplied  by  outside  nations.  Indeed, 
through  the  intermediary  of  U.S.  Ambas- 
sador William  Bowdler,  we  applied  un- 
conscionable pressures  upon  President 
Somoza  to  step  dowai,  without  taking 
proper  and  effective  steps  to  make  sure 
that  a  democratic  government  would 
follow.  The  United  States,  in  its  pursuit 
of  so-called  human  rights,  has  destroyed 
the  hopes  of  Nicaragua  for  justice  and 
human  rights. 

The  United  States  has  therefore  par- 
ticipated in  a  lawless  policy,  the  effect  of 
which  will  be  to  derogate  the  level  of 
human  rights  in  Nicaragua,  and  estab- 


lish a  Communist  or  predominantly 
Communist  regime  which,  no  matter 
what  its  complexion,  will  be  always  in 
fundamental  disagreement  with  the 
United  States  Our  approval  by  silence 
of  Panama'.'^  flagrant  intervention  puts 
in  jeopardy  the  future  of  the  canal  and 
shatters  any  illusion  that  Panama  will  be 
neutral  in  its  administration  or  operation 
of  the  canal. 

Moreover,  our  direct  cooperation  in  the 
establishment  of  Castroism  in  a  once 
friendly  country  means  that  we  have 
given  incalculable  prestige  to  Castro's 
Communist  movement,  that  we  have 
undermined  the  moral  of  Castro's  oppo- 
nents in  the  Western  Hemisphere  and  in 
Africa,  and  fueled  the  fires  of  anti- 
American  revolution  in  many  parts  of 
the  globe.  The  policy  of  the  United  States 
is  at  once  perverse  and  self-defeating. 

Socialism  is  by  its  very  nature  a  repres- 
sive regime,  yet  we  continue  to  encourage 
socialism  as  though  it  were  a  triumph  of 
social  justice.  Instead,  all  that  we  are 
doing  is  to  narrow  the  circle  of  freedom 
and  the  scope  of  action  of  our  foreign 
policy.  It  is  a  retreat  from  leadership,  a 
collapse  of  our  obligations  to  the  world 
and  to  ourselves. 

I  hold  no  brief  for  President  Somoza, 
but  I  do  hold  a  brief  for  stability,  order, 
and  freedom.  If  the  United  States  does 
not  work  with  these  elements  to  the  ex- 
tent that  they  exist,  if  it  does  not  work 
within  the  context  that  they  exist  and 
seek  to  improvement,  then  our  own  Na- 
tion will  itself  fall  prey  to  revolution. 
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SALT  IIS  BENEFITS  TO  U.S. 
INTELLIGENCE 

Mr.  CRANSTON.  Mr.  President,  the 
SALT  II  Treaty,  a  complex  and  far- 
reaching  agreement,  can  be  examined 
in  a  number  of  ways.  Today.  I  would  like 
to  review  briefly  how  SALT  II  improves 
our  ability  to  monitor  and  predict  So- 
viet strategic  weapons  developments. 

THE      IMPORT.\NCE      .)F     DEFENSE      INTELLIGENCE 
ASSESSMENTS 

Our  ability  to  describe  accurately  So- 
viet -Strategic  forces  and  to  forecast  fu- 
ture weapons  developments  is  critically 
important  to  our  defense  planning.  We 
design  our  defense  posture  and  forces 
largely  on  the  basis  of  this  information. 
The  more  uncertain  our  intelligence  as- 
sessments, the  more  costly  and  wasteful 
our  response  must  be.  But  the  extreme 
secrecy  surrounding  Soviet  military  ac- 
tivities makes  monitoring  Soviet  stra- 
tegic developments  difficult,  SALT  II 
simplifies  our  task  in  at  least  two  signifi- 
cant ways : 

First.  SALT  reduces  uncertainty. 

SALT  II  helps  us  predict  future  Soviet 
strategic  forces  by  restricting  both  the 
size  and  qualitative  directions  of  those 
forces  SALT  II  tells  us  the  upper  limits 
of  the  number  of  intercontinental  nu- 
clear delivery  systems  the  Soviets  can 
build  through  1985.  They  are  limited  to 
2.250  ICBM's.  SLBM's.  ASBM's  and  heavy 
bombers;  Of  these,  only  820  can  be 
MIRVed  ICBM's  and  380  can  be  SLBM's. 


The  number  of  warheads  also  is  lim- 
ited. The  number  on  any  existing  type 
of  ICBM  is  frozen  at  the  present  level — 
or  the  maximum  level  at  which  the  mis- 
sile has  been  tested  if  higher  than  the 
existing  level.  "Die  single  new  type  of 
ICBM  permitted  by  the  treaty  can  have 
only  10  warheads.  And  the  number  of 
warheads  deployed  on  SLBM's  is  limited 
to  14. 

All  these  restrictions  keep  Soviet  forces 
at  lower  and  more  predictable  levels, 
eliminating  much  of  the  guess-work  for 
our  intelligence  analysts  and  defense 
planners.  SALT  n  thus  enables  us  to  save 
what  could  be  as  much  as  tens  of  bil- 
lions of  dollars  which  might  otherwise 
be  spent  on  unnecessary  strategic  weap- 
ons if  we  were  less  certain  of  the  size  and 
nature  of  Soviet,  nuclear  programs. 

Second.  SALT  II  protects  our  intelli- 
gence collection  capabilities. 

Normally,  we  have  no  right  to  claim 
access  to  information  about  the  Soviet 
Union's  military  plans  and  activities. 
But  SALT  II  gives  us  the  right  to  collect 
any  intelligence  information  about  Soviet 
strategic  weapons  that  we  need  to  verify 
Soviet  compliance  with  the  treaty.  To 
protect  that  right,  SALT  prohibits  the 
Soviet  Union  from  interfering  with  our 
intelligence  collection  operations:  photo- 
satellites,  ships,  and  aircraft  monitoring 
Soviet  missile  tests,  our  groiond  radar 
stations,  and  so  forth.  The  Soviets  cannot 
conceal  certain  vital  information  which 
they  have  in  the  past  always  taken  great 
pains  to  conceal  from  us. 

Where  we  claim  any  concealment 
would  keep  us  from  verifying  Soviet  com- 
pliance with  the  SALT  II  Treaty,  they 
cannot  encrypt  telemetry  from  missile 
tests,  that  is.  scramble  information  which 
is  radioed  back  to  Earth  to  tell  how  well 
the  missile  is  performing.  They  cannot 
jam  or  take  other  electronic  counter- 
measures  again«t  our  satellites  and  our 
radar.  They  cannot  camouflage  their 
missile  silos.  And.  though  the  Soviets 
have  deployed  antisatellite  weapons, 
they  may  not.  under  the  treaty,  use  them 
to  destroy  our  verification  satellites. 

Additionally,  SALT  gives  us  not  only 
the  right  to  Information  but  the  mech- 
anism to  enforce  those  rights — the 
Standing  Consultative  Commission 
which  arbitrates  any  protests  we  make. 

The.se  steps,  intended  primarily  to  as- 
sure compliance  with  the  treaty,  give  us 
information  about  Soviet  strategic  mili- 
tary activities  we  might  otherwise  not 
get. 

Gen.  David  C.  Jones,  Chairman  of  the 
Joint  Chiefs  of  Staff,  summed  it  up  well 
in  his  testimony  before  the  Foreign 
Relations  Committee  last  week: 

While  recognizing  the  dlfflcultles  associated 
with  verification,  we  must  also  acknowledge 
the  important  assistance  the  SALT  II  Treaty 
will  provide  In  this  effort.  With  or  without 
SALT,  we  win  be  required  to  keep  track  of 
Soviet  military  capabilities  as  the  basis  for 
our  defense  planning  and  ultimately  our 
national  security. 

Mr.  President,  I  believe  that  with  SALT 
II,  we  will  be  in  a  far  better  position  to 
fulfill  this  important  national  security 
goal — good  defense  intelligence  assess- 
ments. 


WHY  THE  GENOCIDE  CONVENTION 
DOES  NOT  SUBJECT  ENTIRE  GOV- 
ERNMENTS TO  PROSECUTION 

Mr.  PROXMIRE.  Mr.  President,  op- 
ponents of  the  Genocide  Treaty  have 
criticized  it  for  falling  to  include  govern- 
ments among  the  parties  subject  to 
prosecution  for  genocide.  It  is  argued 
that  governments  themselves  must  logi- 
cally be  included  because  genocide  would 
probably  not  occur  without  the  approval 
and  direction  from  those  in  power. 

Mr.  President,  I  couldn't  agree  more 
that  the  culprits  in  an  occurrence  of 
genocide  are  apt  to  be  foimd  in  the  gov- 
erning body  of  a  coimtry.  Yet  it  is  im- 
realistic  to  expect  this  treaty  to  create 
the  authority  to  punish  an  entire  govern- 
ment in  power. 

There  is  no  present  international  law 
with  such  authority.  Not  one. 

And  well  there  should  not  be. 

I  would  not  support  an  international 
organization  gaining  jurisdiction  over 
the  afifairs  of  the  government  of  the 
United  States  or  of  any  other  nation.  I 
am  quite  certain  my  colleagues  would 
not  support  this  either. 

What  this  treaty  does  state  is  that  such 
a  government  has  the  responsibihty  to 
punish  guilty  persons,  both  pubUc  oflft- 
cials  and  private  individuals. 

Also,  Mr.  President,  succeeding  regimes 
are  responsible  under  this  treaty  for  try- 
ing their  predecessors  in  government  for 
previous  acts  of  genocide. 

If  world  opinion  is  not  satisfied  that 
the  relevant  government  has  pursued  the 
matter  effectively,  then  that  government 
can  be  brought  before  the  International 
Court  of  Justice  or  the  United  Nations. 
In  this  forum  the  nations  of  the  world 
might  exert  diplomatic  or  economic  pres- 
sures on  the  accused  government  to  pim- 
ish  the  offenders. 

It  is  clear,  Mr.  President,  that  the 
criticisms  of  this  portion  of  the  treaty 
are  not  valid. 

First,  this  treaty  was  never  intended  to 
override  the  sovereignty  of  this  or  any 
other  nation.  Nor  should  it. 

Second,  when  atrocious  acts  of  geno- 
cide occur,  such  as  in  Uganda  or  Cam- 
bodia, other  channels  exist  for  bringing 
diplomatic  or  economic  pressure  against 
the  government  in  question. 

Third,  the  treaty  gives  succeeding  re- 
gimes the  responsibility  for  bringing 
their  predecessors  to  trial  for  previous 
acts  of  genocide. 

Therefore,  I  ask  the  members  of  the 
Senate  to  join  with  me  in  supporting  the 
ratification  of  the  Genocide  Convention. 


PAN  AMERICAN  GAMES  INCIDENT 

Mr.  FORD.  Mr.  President,  despite  the 
fact  that  the  U.S.  men's  basketball  team 
captured  the  gold  inedal  in  the  recently 
concluded  Pan  American  games,  an  inci- 
dent involving  an  extreme  example  of 
unsportsmanlike  conduct  has  left  a  bad 
taste  in  the  mouths  of  many  people,  in- 
cluding myself. 

That  incident  struck  close  to  home,  be- 
cause it  involved  a  constituent  of  mine, 
Kyle  Macy  of  the  University  of  Ken- 
tucky, who  suffered  a  broken  jaw  as  a 


result  of  an  unprovoked  attack  from  a 
member  of  the  Cuban  team,  Tomas 
Herrera. 

The  incident,  Mr.  President,  goes  di- 
rectly against  the  grain  of  the  purpose  of 
these  games.  It  happened  so  quickly  that 
it  went  virtually  unnoticed.  But  for  Kyle 
Macy,  it  is  a  memory  with  which  he  must 
Uve  the  rest  of  his  life. 

Like  many  other  individuals,  I  was 
deeply  disturbed  by  this  incident,  espe- 
cially by  the  fact  that  U.S.  officials 
seemed  less  than  outraged  by  what  had 
occurred. 

No  ofBcial  protest  was  made.  No  apol- 
ogy was  sought — and  1  week  later,  no 
apology  or  expression  of  r«norse  from 
the  one  who  instigated  this  incident  has 
been  offered. 

I  had  refrained  from  expressing  my 
strong  feelings  on  this  matter  in  the  hope 
that  an  apology  would  be  forthcoming. 

Now,  however,  that  it  appears  that 
none  is  to  come,  I  am  forced  to  take  to 
the  Senate  floor  and  call  on  the  Govern- 
ment of  Cuba  to  issue  an  apology  to  Kyle 
Macy  and  the  U.S.  team.  Furthermore, 
let  me  suggest  that  the  Cuban  Govern- 
ment formally  act  to  suspend  the  respon- 
sible player  from  further  competition  in 
international  games,  including  next 
year's  Olympics. 

Over  the  years,  Mr.  President,  the 
United  States  has  been  a  strong  and  ac- 
tive supporter  of  international  sports 
competition  as  a  means  of  promoting 
goodwill  between  nations.  This  comp)eti- 
tion  has  enjoyed  a  great  measure  of  suc- 
cess and  has  helped  breakdown  many  of 
the  barriers  which  stood  between  the 
United  States  and  other  countries. 

But  the  image  of  these  games  is  se- 
verely damaged  when  incidents  hke  the 
one  last  week  occurred,  and  the  piu-pose 
of  these  games  suffer  Isisting  harm  when 
the  countries  involved  choose  to  ignore 
the  incident  rather  than  express  sorrow 
and  remorse  that  it  did  occur. 

A  continued  silence  on  this  matter  to 
my  way  of  thinking  can  only  be  inter- 
preted as  a  quiet  approval  of  this  blatant 
disregard  for  good  sportmanship. 

I  want  my  colleagues  and  the  people 
of  my  State  to  know  that  I  find  this  si- 
lence totally  unacceptable.  I  cannot  con- 
done this  violence  that  occurred  and 
must  take  whatever  steps  I  can  to  let 
the  Cuban  Government  know  that  an 
apology  is  not  only  in  order,  but  long 
overdue. 


CONGRESSIONAL  SENIOR  CITIZENS 
INTERN  PROGRAM 

Mr.  STEWART.  Mr.  President,  as  a 
freshman  Senator,  this  year  was  the  first 
time  I  have  had  the  opportunity  to  spon- 
sor participants  in  the  annual  congres- 
sional senior  citizens  intern  program 
which,  I  imderstand,  is  in  its  seventh 
year.  Through  this  special  program,  for  2 
weeks  in  May,  Mrs.  Mabel  Hollingsworth 
of  Atmore,  and  Mr.  E.  P.  Wallace  of 
Montgomery  worked  in  my  office. 

■When  the  senior  citizen  intern  pro- 
gram was  first  described  to  me.  It  was 
done  so  in  terms  of  the  opportunity  it 


18950 


CONGRESSIONAL  RECORD  —  SENATE 


July  17,  1979 


July  17,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


18951 


18950 


CONGRESSIONAL  RECORD  —  SENATE 


July  17,  1979 


would  afford  two  senior  citizens  from  my 
State  who  would  enjoy  getting  a  first- 
hand look  at  how  our  Government  func- 
tions on  a  day-to-day  basis.  When  I  was 
looking  into  the  program,  I  saw  that  the 
senior  interns  would  be  able  to  attend  a 
number  of  special  briefings  on  such  sub- 
jects as  social  security,  medicare,  med- 
icaid, housing,  transportation,  and  a 
host  of  other  subjects  of  particular  inter- 
est to  retired  and  older  Americans.  The 
program  sounded  like  it  would,  indeed, 
be  meaningful  to  some  of  my  older  con- 
stituents and  I  agreed  to  sponsor  two 
interns.  The  program  turned  out  to  be 
all  it  promised,  and  Mr.  Wallace  and 
Mrs.  Hollingsworth,  in  their  most  gra- 
cious manners,  more  than  assured  me 
that  the  experience  was  one  they  would 
always  cherish. 

Mr.  President.  whUe  I  may  have  real- 
ized from  the  start  that  the  program 
would  be  a  welcomed  experience  for 
those  senior  citizens  who  participated, 
what  I  underestimated,  quite  frankly, 
was  how  much  the  program  was  going  to 
mean  to  me  personally  and  as  a  legis- 
lator. I>uring  their  brief  2-week  tenure, 
I  found  myself  listening  and  learning 
each  day  from  the  accumulated  wisdom, 
the  grassroots  knowledge  and  the  sub- 
stantial insight  that  Mr.  Wallace  and 
Mrs.  Hollingsworth  brought  to  their  jobs 
here. 

That  sharing  of  ideas,  of  experience 
and  of  knowledge,  may  be  the  most  ex- 
citing part  of  this  program  because,  if 
we  as  legislators  act  on  that  sharing  of 
ideas,  then  the  real  benefits  of  this  pro- 
gram will  ultimately  be  extended  to  all 
citizens,  both  older  and  younger. 

Mr.  President,  when  Mrs.  Hollings- 
worth and  Mr.  Wallace  talked  with  me 
about  programs  we  have  for  the  elderly 
and  for  the  retired,  they  talked  out  of 
firsthand  experience  and  they  related  the 
concerns,  the  problems,  the  fears  and  the 
dreams  that  they  share  with  other  senior 
citizens  in  Alabama  and  in  this  country. 
They  had  a  lot  to  offer,  and  I  listened 
carefully  because  it  is  clear  to  me  that 
if  we  are  going  to  make  any  strides  to- 
ward solving  the  problems  that  confront 
our  aging  citizens  today,  then  our  best 
answers  are  going  to  come  from  that 
group.  They  know  what  the  problems  are. 
and  they  have  a  lifetime  of  experience  in 
solving  problems. 

Mr.  President,  this  program  is  an  ex- 
cellent example  of  a  rediscovery  that  our 
society  is  currently  making.  For  the  last 
few  years,  we  have  begun  to  realize  that 
we  are  losing  out  on  one  of  the  best  re- 
sources we  have — our  older  citizens. 
Many  generations  ago,  our  older  citlzerus 
commanded  the  respect  that  they  right- 
fully deserved  from  the  younger  members 
of  society  who  realized  the  wealth  of  wis- 
dom and  the  benefits  of  experience  that 
the  elders  had  to  offer. 

Somewhere  along  the  way,  Americans 
seemed  to  forget  about  that  particular 
value,  and  our  retired  citizens  were  put 
out  to  pasture  while  the  rest  of  society 
went  about  the  pursuit  of  their  own 
goals,  too  busy  to  take  time  to  listen  and 
to  profit  from  their  ideas.  I  think  that 
attitude  ts  changing,  perhaps  slowly,  but 


it  is  changing,  and  I  think  that  programs 
such  as  this  will  help  to  reestablish  our 
older  citizens  in  the  place  of  honor  that 
they  have  earned.  When  our  rediscovery 
is  complete,  and  we  actively  seek  out  the 
perspectives  of  our  older  citizens  and 
learn  from  their  advice.  Mr.  President, 
we  are  all  going  to  be  the  benefactors. 


THE  EXPORT  ADMINISTRATION 
ACT 

Mr.  STEWART.  Mr.  President,  later 
this  week,  the  Senate  will  begin  delibera- 
tions on  S.  737,  the  Export  Administra- 
tion Act. 

Some  of  the  debate  will  focus  on  sec- 
tion 7  of  the  bill,  which  establishes  a 
procedure  in  the  Commerce  Department 
allowing  an  industry  to  petition  for  the 
imposition  of  monitoring  or  export 
controls. 

In  order  to  clarify  some  of  the  issues 
surrounding  the  imposition  of  controls. 
I  am  submitting  for  the  Record  a  report, 
prepared  by  the  Office  of  Technology 
Assessment,  that  discusses  scrap-based 
electric  furnace  steelmaking  and  the 
vital  role  this  industry  can  play  in 
America's  economic  future. 

In  a  time  of  increasing  concern  about 
energy  consumption,  it  is  especially  im- 
portant for  us  to  recognize  the  role  that 
scrap-based  steel  mills  can  play.  These 
mills  are  more  energy  efQclent  than 
many  other  methods  of  steel  production, 
and  it  would  be  to  our  advantage  to  ex- 
pand their  use  in  the  future. 

I  urge  my  colleagues  to  give  careful 
consideration  to  this  report  as  it  pro- 
vides an  objective  look  at  the  case  that 
can  be  made  for  protecting  scrap  steel- 
making. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  memorandum  printed 
in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows; 

OrncE  OF  Technology  Assessment. 

Washington.  DC  .  June  13.  1979. 
Memorandum    to   Senator    Donald   Stewart 
From  Henry  Kelly.  Joel  Hlrschhorn,  Office  of 
Technology  Assessment 

In  a  recent  conversation  with  Joel  Hlrsch- 
horn you  Indicated  that  a  review  of  argu- 
ments for  a  US-  policy  designed  to  encour- 
age the  development  of  scrap-based  electric 
furnace  steelmaking  would  provide  a  useful 
perspective  on  the  debate  on  this  Issue  now 
under  way  In  connection  with  the  proposed 
revision  of  the  Export  Administration  Act 
Since  electric  furnaces  now  are  almost  en- 
tirely dependent  on  scrap,  the  future  of  the 
electric  furnace  Industry  Is  very  sensitive  to 
US  policies  on  scrap  export  WhUe  we  are 
not  in  a  position  to  provide  a  comprehensive 
examination  of  the  subject  at  this  prelimi- 
nary stage  In  our  analysis,  we  can  at  least 
outline  some  of  the  themes  we  have  Identi- 
fied which  seem  particularly  germalne  to  the 
decisions  now  being  faced. 

The  Industry  which  has  grown  up  around 
the  conversion  of  scrap  Iron  to  finished  steel 
offers  the  US  a  number  of  attractive  oppor- 
tunities The  approach  can  ofler  energy  sav- 
ings. It  presents  opportunities  for  tighten- 
ing environmental  regulations  without  cur- 
tailing employment  in  the  steel  Industry,  It 
allows  an  additional  margin  of  safety  In  the 
event  of  a  shortage  of  steel  manufacturing 


capacity  (which  many  analysts  have  forecast 
for  the  early  1980s),  It  can  provide  a  grace- 
ful transition  to  many  kinds  of  new  steel- 
making  technologies,  and  It  encourages  small 
enterprise  and  competition  since  the  scrap 
conversion  facilities  can  be  profitable  In 
small  sizes.  A  broader  analysis  of  the  objec- 
tives of  U.S.  import  export  policy  and  U.S. 
foreign  policy  generally  may  yield  convincing 
argtunents  which  outweigh  any  benefits  de- 
rived from  protecting  U.S.  scrap  markets.  We 
make  no  attempt  to  provide  this  perspective 
on  the  issue.  The  discussion  will  be  designed 
only  to  Illustrate  the  case  which  can  be  made 
for  protecting  scrap  steelmaking,  a  case 
which  may  not  be  well  made  from  conven- 
tional sources  of  Information  on  the  subject. 

A.   BACKGROUND 

Approximately  85'';  of  the  steel  produced 
In  the  US.  Is  manufactured  In  large  plants 
designed  to  convert  a  mixture  of  Iron  ore  and 
scrap  Iron  Into  steel  using  blast  furnaces 
and  a  "basic  oxygen  process"  or  an  equiva- 
lent. About  30'7  of  the  Iron  Input  to  the 
process  Is  scrap  under  current  operating 
practices.  New  Integrated  plants  of  this  kind 
can  cost  as  much  as  J4  billion  and  may  re- 
quire 3-5  years  to  build.  There  are,  at  pres- 
ent, no  facilities  of  this  kind  under  construc- 
tion in  the  US 

A  number  of  small  firms  have  for  many 
years  used  electric  furnaces  to  convert  scrap 
Iron  Into  finished  steel  products.  These  firms 
have  been  able  to  compete  so  favorably  with 
the  larger  steel  facilities  In  recent  years  that 
the  large  steel  industries  have  begun  to  In- 
vest heavily  In  electric  furnaces.  The  small 
steel  plants  based  on  electric  furnaces  allow 
high  labor  productivities,  high  energy  effi- 
ciency and  low  capital  costs.  A  new  electric 
furnace- based  plant  may  cost  $250  per  ton 
of  annual  steelmaking  capacity,  compared 
with  $1,400  per  annual  ton  for  an  integrated 
blast  furnace  BOP  facility.  Increasing  the 
capacity  of  existing  electric  furnace  plants 
may  cost  $100  ton  while  Increasing  blast  fur- 
nace BOF  capacity  may  cost  $500,/ton. 

Electric  furnaces  will  also  be  compatible 
with  a  number  of  novel  steelmaking  tech- 
nologies capable  of  producing  a  product 
called  'reduced  Iron"  which  can  be  substi- 
tuted for  or  used  in  conjunction  with  scrap 
iron.  The  technology  of  producing  reduced 
iron  from  natural  gas  is  well  understood  and 
a  number  of  iron  reduction  facilities  are  now 
In  commercial  operation  in  the  U.S.  and 
abroad.  Equipment  Is  also  being  developed 
for  reducing  Iron  using  only  coal  as  an  en- 
ergy source.  Experimental  devices  In  the  U.S. 
and  commercial  plants  abroad  are  now  In  op- 
eration and  the  recent  Increase  In  the  cost  of 
scrap  may  well  make  these  systems  economi- 
cally attractive  in  the  very  near  future.  De- 
velopment of  a  commercial  steelmaking  proc- 
ess which  required  no  energy  source  other 
than  our  plentiful  domestic  resources  of 
steam  coal  would  clearly  be  a  great  boon  to 
the  US.  industry. 

These  direct  reduction  plants  offer  a  sub- 
stantial decrease  In  capital  costs  as  compared 
to  the  blast  furnace/BOP  route  to  produce 
virgin  Iron.  Use  of  reduced  Iron  eliminates 
the  problem  of  accumulating  Impurities  In 
steel  made  from  scrap  and  would  allow  small, 
electric  furnace-based  plants  to  expand  their 
product  range.  Domestic  electric  furnace- 
based  operations  already  are  beginning  to  Im- 
port reduced  Iron  to  lessen  their  dependence 
on  scrap. 

B.  energy 

Estimates  for  the  energy  saved  by  using 
scrap  range  from  86  ^'r  to  50  "^t;  for  manufac- 
turing steel  from  scrap  in  an  electric  furnace 
as  compared  to  the  same  amount  of  steel 
starting  from  Iron  ore  and  using  a  blast  fur- 
n&ce  and  BOF  process.  (As  a  result,  we  may 
be  exporting  more  than  3  barrels  of  oil  equlv- 
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aUrnt  with  each  ton  of  exported  scrap.  For 
the  1978  level  of  9  million  tons  of  scrap  ex- 
ported that  means  the  equivalent  of  27  mil- 
lion barrels  of  oil.)  In  a  period  when  energy 
prices  are  rising  rapidly,  scrap  metal  may 
prove  to  be  a  valuable  energy  reserve.  The 
decentralization  of  steelmaking  associated 
with  the  smaller  electric  furnace-based 
plants  also  leads  to  lower  transportation  costs 
and  energy  usage  as  well  as  reduced  rulner- 
ablUty  to  factors  Impeding  steel  product 
transport. 

C.  ENVIRONMENT 

Manufacturing  steel  from  electric  furnaces 
produces  virtually  no  pollution  at  the  manu- 
facturing site  (mostly  due  to  the  elimina- 
tion of  coking  facilities.)  The  primary  en- 
vironmental Impact  results  from  the  sites 
where  the  electricity  Is  generated.  Electric 
utilities  have  faced  enTtromnental  regula- 
tions for  a  number  of  years  and  a  number 
of  technologies  have  been  deTelc^>ed  loc  con- 
trolling emissions  from  large  power  plants. 
It  has  proved  difficult  to  develop  equipment 
capable  of  achieving  acceptable  emission  con- 
trols In  standard  steelmaking  facilities  at  an 
acceptable  cost.  This  Is  particularly  true  for 
the  older  plants.  Maintaining  an  option  to 
shift  production  to  scrap  iron  reproceaelng 
would  Increase  options  for  sustaining  Ameri- 
can steelmaking  capacity  and  for  meeting 
environmental  standards  In  steelmaking 
regions  without  undue  labor  dislocations. 

D     INSURANCE    AGAINST    A    SHORTAGE    OF    STEEL- 
MAKING    CAPACITT 

Since  small  electric  furnace  manufactur- 
ing facilities  can  be  constructed  relatively 
rapidly,  and  at  modest  costs,  they  can 
significantly  Increase  planning  flexibility  In 
periods  when  future  demand  Is  uncertain. 
Many  analysts  have  forecast  a  serious  world- 
wide shortage  of  steelmaking  capacity  during 
the  early  1980e.  The  shortage  could  be  ex- 
aggerated In  the  U.S.  since  the  U.S.  now  Im- 
ports about  20  Tr  of  Its  steel  and  wotUd  be 
vulnerable  to  a  significant  world-wide  short- 
age of  export  capacity  and  to  sharp  Increases 
In  the  price  of  Imptorts.  Since  no  large  In- 
tegrated facilities  are  now  under  construc- 
tion In  the  U.S.,  and  large  VS.  steel  com- 
panies are  not  Investing  heavUy  In  znbdern- 
izatlon  or  expansion,  the  only  real  option 
now  available  for  a  rapid  expansion  of  capac- 
ity during  the  early  1980s  will  be  construc- 
tion of  new  scrap  processing  plants.  Exer- 
cising this  option,  of  course,  would  require  a 
continuing  supply  of  scrap  at  a  reasonable 
price.  The  current  reduction  of  steel  In 
automobiles  aggravates  the  scrap  sut^ly 
problem.  There  may  be  up  to  a  50%  reduc- 
tion In  the  weight  of  steel  used  in  automo- 
biles, and  the  use  of  alloy  steels  In  the  pres- 
ence of  more  non-metallic  materials  will 
make  recyllng  more  difficult  and  costly.  If  the 
shortages  of  capacity  were  prolonged,  a  stock- 
pile of  scrap  may  be  extremely  valuable.  The 
smaller  scale  and  relatively  small  capital 
costs  of  electric  furnaces  minimize  the  risks 
of  constructing  facilities  which  may  be  un- 
derutilized In  the  future.  Both  effects  provide 
security  against  planning  failures. 

E.    COMPATIBILITT    WITH    NEW   TSCHNOLOCtKS 

Since  the  scrap  processing  Indtistry  may 
provide  an  attractive  component  of  a  future 
steel  manufacturing  process  Involving  di- 
rect reduction  plants  based  on  the  use  of  coal 
directly,  coal  gasification  or  nuclear  energy, 
and  which  present  no  substantial  environ- 
mental problems,  we  have  an  Incentive  to 
Insure  that  Industries  built  around  this  ^- 
proach  survive  and  continue  to  develop  and 
expand.  Many  of  the  companies  using  electric 
furnaces  are  among  the  most  Innovative 
firms  In  the  steel  Industry  and  are  the  most 
likely  to  encourage  and  adopt  novel  tech- 
nologies which  may  help  to  control  costs,  re- 
duce dependence  on  foreign  energy  supplies. 


and  minimize  the  environmental  effects  of 
steelmaking.  Other  new  technologies  may 
also  enable  the  smaller  steel  plants  based  on 
electric  furnaces  to  greatly  expand  the  range 
and  complexity  of  their  steel  products.  This 
would  allow  them  to  make  products  now  only 
made  by  large  steel  companies. 

p.    ENCOUBACE   SItAU.    INDT7STBT 

Most  Of  the  companies  now  using  electric 
furnaces  are  relatively  small  by  steelmaking 
standards  and  could  easily  be  forced  to  close 
If  scrap  prices  Increase  beyond  current  levels. 
These  companies  provide  a  rich  source  of  new 
Ideas  and  development  concepts  and  also 
provide  healthy  competition  for  the  major 
firms  which  now  dominate  the  Industry.  In 
some  cases  these  companies  represent  the 
diversification  efforts  of  successful  non-steel 
industries  since,  unlike  big  steel  com- 
panies, they  have  been  achieving  high  rates 
pi  profitability.  Loss  of  these  Industries 
would  be  a  serious  blow  to  competition  In 
the  steel  Indtistry. 

Controlling  the  exports  of  scrap  may  not 
have  a  dramatic  effect  on  scrap  prices.  It 
could,  however,  relieve  at  least  some  of  the 
pressures  which  have  forced  prices  up  so 
dramatically  In  recent  months.  Most  foreign 
steel  Industries  have  recognized  the  advan- 
tages of  scrap  (Indeed  scrap  Is  much  more 
valuable  In  nations  like  Japan  where  energy 
prices  are  a  critical  factor  In  the  future  via- 
bility of  their  steel  Industry) ,  and  have  cur- 
tailed or  forbidden  the  export  of  scrap.  Many 
nations  have  chosen  to  build  up  Inventories 
of  scrap  (perhaps  in  anticipation  of  a  future 
shortage  of  capacity) ,  prlmarUy  by  reducing 
U.S.  scrap  Inventories. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED   JOINT   RESOLtTriON    SIGNED 

At  9:24  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr,  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution. 

H.J.  Res.  353.  A  Joint  resolution  congratu- 
lating the  men  and  women  of  the  Apollo 
program  upon  the  10th  anniversary  of  the 
first  manned  landing  on  the  Moon  and  re- 
questing the  President  to  proclaim  the  pe- 
riod of  JiUy  16  through  24,  1979,  as  "United 
States  Space  Observance." 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore  (Mr.  Magnuson)  . 

At  11:16  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr,  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R..  4392.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1980.  and  for  other  purposes;  and 

HS,.  4637.  An  act  to  approve  and  Imple- 
ment the  trade  agreements  negotiated  under 
the  Trade  Act  of  1974,  and  for  other  pur- 
poses. 

At  12:12  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  bill  and  joint 
resolution,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3961.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  au- 
thorize additional  Federal  contributions  for 


the  cost  of  ccMistruction  of  the  rapid  transit 
system  of  the  National  Capital  region,  to 
provide  an  orderly  method  for  the  retire- 
ment of  bonds  Issued  by  the  Washington 
MetropoUtan  Area  Transit  Authority,  to  au- 
thorize a  Federal  contribution  to  such  au- 
thority to  provide  assistance  In  meeting  ex- 
penses of  operation  and  maintenance  of  sudb 
system  in  order  to  reflect  the  q>eclal  Federal 
relationship  to  such  system,  and  for  other 
purposes;  and 

H.J.  Res.  373.  A  Joint  resolution  recogniz- 
ing the  anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  the  Invasion  of 
Poland  during  World  War  n. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  coti- 
current  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  53.  A  concurrent  resolution  to 
endorse  the  efforts  of  the  United  States  dele- 
gation to  the  Law  of  the  Sea  Conference  with 
respect   to   marine   scientific   research;    and 

H.  Con.  Res.  159.  A  concurrent  resolution 
welcoming  the  first  directly  elected  Parlia- 
ment of  the  European  Community  into  the 
family  of  freely  elected  representative  bodies. 

At  4 :  24  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  agrees 
to  the  report  of  tiie  ctxnmlttee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  H.R.  4289,  an  Act  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30, 1979,  and  for  ottier 
purposes;  that  the  House  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  8,  39,  46,  59,  72,  75, 
76  through  81,  inclusive,  83  through  87, 
inclusive.  88,  89,  93,  95,  96.  99,  102,  112, 
114,  117,  120,  140  through  146,  inclusive. 
147,  148,  and  181  to  the  bill,  and  concurs 
therein;  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1,  7,  9,  50,  56,  58,  94, 
103, 129, 180,  and  182,  and  concurs  there- 
in each  with  an  amendment;  and  that 
the  House  insists  on  its  disagreement  to 
the  amendment  of  the  Senate  numbered 
82  to  the  bill. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurence  of  the 
Senate : 

H.R.  2282.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  a  cost-of-living  In- 
crease In  the  rates  of  disability  compensation 
for  disabled  veterans  and  In  the  rates  of  de- 
pendency and  Indemnity  compensation  for 
survivors  of  disabled  veterans; 

H.R.  3641.  An  act  to  extend  for  three  fiscal 
years  the  expiring  health  information  pro- 
grams under  title  XVII  of  the  Public  Health 
Service  Act;  to  amend  that  act  to  establish 
a  clearinghouse  for  Information  respecting 
digestive  diseases,  to  authorize  grants  to 
strengthen  educational  programs  in  digestive 
diseases,  and  to  establish  the  National  Di- 
gestive Dlesases  Advisory  Board;  and  for 
other  purposes; 

H.R.  3661.  An  act  to  Increase  the  authori- 
zation of  appropriations  under  the  act  of  De- 
cember 22,  1974  (88  Stat.  1712); 

H.R.  3956.  An  act  granting  the  consent  of 
the  Congress  to  Hewson  A.  Ryan  to  accept 
the  office  and  title  of  Honorary  Consul  of 
Honduras;  and 

H.R.  4393.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President. 
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and  certain  independent  agencies,  for  the 
flscal  year  ending  September  30,  1980,  and 
for  other  purposes 


At  6:56  p.m  ,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  H  R.  3875,  an  act  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes: 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Reuss.  Mr. 
Ashley,  Mr.  Moorhe.ad  of  Pennsylvania. 
Mr.  St  Germain,  Mr.  Gonzalez,  Mr. 
Fauntroy.  Mr.  Patterson.  Mr.  AuCoin, 
Mr.  LuNDiNE,  Mr.  Vento.  Mr  St.anton. 
Mr.  Wylie.  Mr.  McKinney.  Mr  Kelly. 
and  Mr.  Evans  of  Delaware  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House 

The  message  also  announced  that  the 
House  has  passed  the  bill  'S  210'  to  es- 
tablish a  Department  of  Education,  with 
amendments,  that  the  House  insists 
upon  its  amendments  to  the  bill  and  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  that  Mr  Brooks.  Mr 
FtJQtJA,  Mr.  Moorhead  of  Pennsylvania. 
Mr  Fascell.  Mr.  St  Germain,  Mr  Levi- 
TAS.  Mr.  HoRTON,  Mr.  Erlenborn.  and  Mr 
Stanceland  were  appointed  managers  of 
the  conference  on  the  part  of  the  House 

EMROLLED    BILL    .SICNFn 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bill: 

HR  2154  .\n  act  to  revise  the  Strategic 
end  Critical  Materials  Stock  Piling  Act  to 
require  that  appropriations  for  acquisition 
of  strategic  and  critical  materhiU  bv  au- 
thorized by  law.  to  establish  a  national  de- 
fense stockpile  transaction  fund,  and  for 
other  purposes 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  'Mr. 
Macnuson) . 


HOUSE  BILLS.  JOim-  RESOLUTION. 
AND  CONCURRENT  RESOLUTIONS 
REFERRED 

The  followmg  bills  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated 

H  R  .3641  An  act  to  extend  for  three  fiscal 
'.ears  the  expiring  health  Information  pro- 
grams under  title  XVII  of  the  Public  Health 
.-'ervice  Act.  to  amend  that  act  to  estab- 
;:sh  a.  clearinghouse  for  Inlormatlon  respect- 
:ng  digestive  diseases,  to  authorize  grants 
•o  strengthen  educational  programs  ;n  dl- 
«stlve  diseases,  and  to  establish  the  Na- 
tional Digestive  Diseases  Advisory  Board, 
■ind  for  other  purposes:  to  the  Committee 
vu  Labor  and  Human  Resoiu-ces 

HR  J951  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  au- 
thorize additional  Federal  contrlbutioas  for 
the  cost  of  construction  of  the  rapid  transit 
system  of  the  National  Capital  region,  to 
provide  an  orderly  method  for  the  retire- 
men?  of  bonds  Issued  by  the  Washington 
Metropolitan  Area  Transit  Authority,  to 
authorize  a  Federal  contribution  to  such 
authorltv   to  provide   assistance   m   meeting 


e.^penscj  of  operation  and  maintenance  of 
such  system  In  order  to  reflect  the  special 
Federal  relationship  to  such  system  and  for 
other  purposes,  to  the  Committee  on  Gov- 
ernmental Affairs 

HR  3956  .^n  act  granting  the  consent  of 
the  Congress  to  Hewson  A  Ryan  to  accept 
the  office  and  title  of  Honorary  Consul  of 
Honduras,  to  the  Committee  on  Foreign 
Relations 

H  R  439J  An  act  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purpses.  to  the  Com- 
mlttte   on    .Appropriations 

HR  4393  An  act  making  appropriations 
for  the  Treasury  Department,  the  V  S  Postal 
Service  the  Executive  Office  of  the  President, 
and  certain  Independent  .Agencies,  for  the 
rlscal  year  ending  September  3U.  1980.  and  for 
)ther  purposes,  to  the  Committee  on  Appro- 
priations 

H  R  4537  An  act  to  approve  and  Imple- 
ment the  trade  agreements  negotiated  under 
the  Trade  Act  of  1974.  and  for  other  pur- 
poses,  to  the  Committee  on  Finance 

HJ  Res  373  A  Joint  resolution  recogniz- 
ing the  anniversaries  of  the  Warsaw  upris- 
ing and  the  Polish  resistance  to  the  Invasion 
of  Poland  during  World  War  II:  to  the  Com- 
mittee   on.    Foreign    Relations. 

The  following  concurrent  re.'olutions 
were  read  by  their  title.s  and  referred  as 
indicated: 

H  Con  Res  53  A  concurrent  resolution  to 
•■adorse  the  efforts  cf  the  US  delegation  to 
•he  Law  of  the  Sea  Conference  with  respect 
'.••  marine  sclentlHc  research:  to  the  Com- 
mittee on  Foreign  Relations 

H  Con  Res  159  A  concurrent  resolution 
welcoming  the  first  directly  elected  Parlia- 
ment of  the  European  Community  into  the 
family  of  freely  elected  representative 
bodies,  to  the  Committee  on  Foreign  Rela- 
tions. 


HOUSE   BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
Its  title  and  ordered  placed  on  the 
'  alendar 

H  R  2282  An  act  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-Uvlng  In- 
•  rea.se  In  the  rates  of  disability  comperLsa- 
tlon  for  disabled  veterans  and  In  the  rates 
f  dependency  and  Indetiinlty  compensation 
'it  survivors  of  disabled  veterans 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated : 

EC-1788  A  communication  from  the  Sec- 
ret,iry  of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of 
■ertaln  excess  naval  ve.ssels  to  the  Commlt- 
•ee  on  .Armed  Services 

EC-I789  A  communication  from  the  Di- 
rector. Defense  Civil  Preparedness  Agency 
reporting  pursuant  to  law  on  property 
a^-qulsltlona  of  emergency  supplies  and 
equipment:  to  the  Committee  on  Armed 
Services 

EC- 1790  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defen.se.  reporting, 
pursuant  to  law  that  the  Department  of 
the  Army  Intends  to  exercLse  the  provision 
for  exclusion  of  the  clause  concerning  ex- 
amination   of    records    by    the    Comptroller 


General,     to     the     Committee    on     Armed 
Services 

EC-1791  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  statement  with  respect  to  the  credit 
of  $124,405,000  available  to  China  Airlines 
Limited  (CALi  to  facilitate  the  purchase  In 
the  United  States  by  CAL  of  two  new  Boeing 
747  200B  Jet  aircraft,  related  spare  engines 
and  parts,  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

V.C  1792  -A  communication  from  the 
Assistant  Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting,  pur- 
■niant  to  law.  a  report  on  Fishery  Allocations. 
Permits,  and  Foreign  Import  Barriers,  July  1, 
1979;  to  the  Committee  on  Commerce, 
Science,  and  Transportation 

EC-1793  A  communication  from  the  Secre- 
tary, Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law,  that  the  Commis- 
sion Is  unabU'  to  render  a  final  decision  In 
Docket  N"  370J1,  Annual  Volume  Rates  on 
Coal  Rawhide  Junction,  V/yomlng  to  Ser- 
geant Bluff.  Iowa,  and  No.  37029,  Iowa  Pub- 
lic Service  Compativ  v  Burlington  Northern. 
Inc  .  and  Chicago  and  North  Western  Trans- 
portation Company,  within  the  specified 
period;  to  the  Committee  on  Commerce, 
Science,  and  Transportation 

EC-I794  A  communication  from  the  Vice 
President  for  Government  .Affairs.  National 
Railroad  Passenger  Corporation,  trans- 
mlttlnft,  pur.iuant  to  law  a  report  for  the 
month  of  March  1979  on  d  i  total  Itemized 
revenues  and  expenses.  i2>  revenues  and  ex- 
penses of  each  train  operated,  and  (3)  reve- 
nues and  total  expenses  attributed  to  each 
railroad  over  which  service  Is  provided:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation 

EC-1795  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled -Petroleum  Pipeline  Rates  and  Com- 
petition—Issues Long  Neglected  by  Federal 
Regulators  and  In  Need  of  Attention,"  July 
13,  1979:  to  the  Committee  on  Ccmmerce. 
.Science    and  Transportation 

EC- 1796  .A  commvinlcatlon  from  the  Direc- 
tor Office  of  Hearings  and  Appeals.  Depart- 
ment of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  private  grievances  and  re- 
dress, October  1  through  December  31,  1978: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC  1797  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  final  sup- 
plemental Environmental  Impact  Statement 
on  Lewlston.  Idaho-Clarkston.  Washington 
Interstate  Bridge  project,  to  the  Committee 
or-.  Environment  and  Ptibllc  Works 

EC  1798  A  conmiunlcatlon  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  final  en- 
ylronmental  impact  statement  and  supple- 
mental Information  on  the  Water  Stipply 
Relocation,  City  of  Conway,  Arkansas,  proj- 
ect, to  the  Committee  on  Environment  and 
Public  Works 

EC  1799  A  communication  from  the  Comp- 
•  roller  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
Excessive  Truck  Weight:  An  Expensive 
Burden  We  Can  No  Longer  Support,"  July  16. 
1979.  to  the  Committee  on  Environment  and 
inibllc  Works 

EC- 1800  A  communication  from  the  As- 
.sistant  Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  Secretary  of  the  Interior  to  en- 
gage In  feasibility  Investigations  of  certain 
water  resource  developments;  to  the  Com- 
mittee on  Eneruv  and  Natural  Resources 
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EC-1801  A  communication  from  the  Chair- 
man, Agricultural  Technical  Advisory  Com- 
mittee for  Trade  Negotiations  on  Oilseeds 
■md  Products,  transmitting,  pursuant  to  law, 
.1  report  on  the  Multilateral  Trade  Negotla- 
•lons  agreements  initiated  In  Geneva,  April 
!2.  1979:  to  the  Committee  on  Finance. 

EC- 1802  A  communication  from  the  Ex- 
ecutive Secretary.  Agricultural  Policy  Ad- 
visory Committee  for  Trade  Negotiations, 
transmitting,  pursuant  to  law.  a  report  on 
•he  Multilateral  Trade  Negotiations  agree- 
ments whUh  were  Initiated  in  Geneva.  Switz- 
erland; tfi  the  Committee  on  Finance. 

EC  1803.  A  communication  from  the  Chair- 
man. National  Commission  for  Employment 
Policy,  transmuting,  pursuant  to  law.  a  re- 
port entitled  "Work  Time  and  Employment," 
October  1978.  to  the  Committee  on  Labor 
and  Human  Resources. 

EC  1804.  A  communication  from  the  As- 
sistant Secretary  lor  Management  and 
Budget.  Department  of  Health.  Education, 
;iiid  Welfare,  transmitting,  pursuant  to  law, 
^i  report  entitled  "Project  Match  Renewal  Re- 
port", to  the  Committee  on  Labor  and  Hu- 
man Resources 

EC -1805  A  communication  from  the  As- 
.sustant  Secretary  for  Management  and 
Budget.  Department  of  Health,  Education, 
and  Welfare,  the  department's  matching  pro- 
grams report:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC  1806.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  com- 
pviter  matching  programs  conducted  by  the 
Veterans  Administration  which  are  subject 
to  the  provisions  of  the  OMB  Guidelines  for 
the  Conduct  of  Computer  Matching  Pro- 
►;rams,  dated  March  30,  1979;  to  the  Com- 
mittee on  Veterans"  Affairs. 

EC  1807  A  communication  from  the  Di- 
rector. Office  of  Management  and  Budget. 
Executive  Office  of  the  Piesldent,  transmit- 
ting, pursuant  to  law.  the  mld-sesslon  review 
of  the  1980  Budget;  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget, 
and  the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  order  of  August  4,  1977. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
for  the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 

indicated: 

POM  379.  .K  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Environment  and  Public 
Works : 

"House  Joint  Resolution  No.  1633 
Whereas,  Water  Is  and  will  be  Colorado's 
most  important  natural  resource,  both  now 
and  for  future  generations;  and 

"Whereas.  It  Is  Imperative  that  Colorado 
retain  the  lawful  use  of  Its  water  for  use  In 
the  future  growth  and  development  of  the 
state,  and 

"Whereas,  The  Colorado  River  Compact 
provides  for  the  equitable  division  and  ap- 
portionment of  the  use  of  the  waters  of  the 
Colorado  River  System  and  guarantees  an 
allocited  flow  from  the  Colorado  River  Sys- 
tem to  the  upper  basin  states;  and 

Whereas.  On  November  22,  1978,  the  Den- 
ver Board  of  Water  Commissioners  adopted  a 
resolution  supporting  all  In-state  Colorado 
River  water  users  In  the  development  and  use 
of  the  water  resources  of  the  Colorado  River 
Basin  for  the  betterment  of  the  State  of 
Colorado  as  a  whole;  and 

"Whereas,  Agricultural,  Industrial,  and 
municipal  users  of  water  face  the  same  prob- 
lem and  the  same  competitor  In  preserving 
Colorado  water  for  Colorado  use;  and 


"Whereas.  The  Coalition  for  Responsible 
Management  of  the  Colorado  River  Basin  has 
unreasonably,  arrogantly,  and  brashly  called 
for  a  halt  to  any  water  project  development 
In  the  Colorado  River  Basin  and  has  demand- 
ed the  upper  basin  state's  water  be  allowed 
to  flow  Into  California  for  use  by  that  state, 
all  In  contravention  of  the  Colorado  River 
Compact;  and 

"Whereas.  Such  demands  threaten  the  con- 
tinued economic  stability  and  growth  poten- 
tial of  water  users  In  Colorado  as  well  as 
other  upper  basin  states;  now.  therefore. 

"Be  It  Resolved  by  the  House  of  Repre- 
sentatives of  the  Fifty-second  General  As- 
sembly of  the  State  of  Colorado,  the  Senate 
concurring  herein: 

"That  this  Genera!  Assembly  hereby  chas- 
tises the  Coalition  for  Responsible  Manage- 
ment of  the  Colorado  River  Basin  for  their 
irresponsible  attempts  to  misdirect  Colorado 
water  from  Colorado  users  and  urges  Gover- 
nor Lammi  and  the  members  of  the  Colorado 
Congressional  delegation  to  use  their  Influ- 
ence and  offices  to  bring  the  fact  of  such 
self -directed  behavior  to  the  attention  of  the 
federal  administration  and  other  western 
state   and  upper   basin   water   users. 

"Be  It  Further  Resolved.  That  copies  of 
this  Resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States,  to  the  Secretary  of 
the  Interior,  to  Governor  Lamm,  and  to  each 
Member  of  Congress  from  the  States  of  Colo- 
rado, Utah,  and  Wyoming." 

POM-380.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs.  Jointly, 
pursuant  to  order  of  August  4,  1977: 

"Senate  Concurrent  Resolution  No.  112 

"Whereas,  the  Louisiana  Legislature  has 
twice  passed  a  resolution  calling  for  the 
adoption  of  constitutional  amendment  to  re- 
quire a  federal  balanced  budget;  and 

"Whereas,  the  United  States  Congress  has 
finally  heard  the  people  speak  and  is  plan- 
ning a  budget  for  the  flscal  year  1979-1980 
which  will  reduce  the  size  of  the  federal  def- 
icit, and  a  budget  which  will  produce  a  svir- 
plus  for  the  fiscal  year  1980-1981,  provided 
that  Congress  acts  to  reduce  or  eliminate 
several  Insufficient,  nonessential  federal  pro- 
grams: and 

"Whereas,  a  balanced  budget  will  benefit 
the  economy  of  the  United  States  by  decreas- 
ing Inflationary  pressures  caused  by  excessive 
deficit  spending,  which  In  turn  will  help 
states  balance  their  own  budgets;  and 

"Whereas,  Congress  Is  considering  a  reduc- 
tion In  expenditures  for  federal  revenue 
sharing  program  In  order  to  balance  the 
budget:  and 

"Whereas,  revenue  sharing  Is  one  of  the 
few.  efficient,  federal  programs  which  Is  not 
over  regulated  by  rule,  regulation  and  other 
restrictions;  and 

"Whereas.  Congress  should  closely  review 
and  curtail  Its  expenditures  for  foreign  aid 
and  foreign  development  prior  to  cutting  ex- 
I>endltures  for  programs  at  home,  such  as 
revenue  sharing;  and 

"Whereas,  before  It  cuts  federal  revenue 
sharing.  Congress  should  review  and  curtail 
federal  categorical  grant  expenditures  which 
require  costly  matching  funds  and  which  re- 
quire compliance  with  myriads  of  federal 
rtiles  and  regulations;  and 

"Whereas,  the  states  have  a  closer  aware- 
ness, knowledge  and  experience  of  local  prob- 
lems, and  can  more  rapidly  and  efficiently 
respond  to  the  problems  of  the  day  with 
revenue  sharing  funds,  rather  than  with 
cumbersome  categorical  grants;  and 

"Whereas,  It  Is  praiseworthy  and  necessary 
that  Congress  present  a  balanced  federal 
budget  to  the  nation  within  two  years,  even 
though  It  may  cause  the  curtailment  of  some 


popular  yet  Inefficient  and  Ineffective  domes- 
tic and  international  programs. 

"Whereas,  several  states  have  already 
adopted  budgets  for  the  fiscal  year  1980 
which  are  based  on  the  maintenance  of  cur- 
rent levels  of  federal  revenue  sharing  ex- 
penditures. 

"Therefore,  be  it  resolved  by  the  Senate  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  concurring  herein,  that  the 
Congress  of  the  United  States  encouraged 
and  urged  to  continue  its  effort  to  achieve  a 
balanced  budget  within  two  years;  and 

"Be  It  further  resolved,  that  the  Congress 
is  urged  to  curtail  expenditures  for  cate- 
gorical grants  and  foreign  aid  programs  prior 
to  cutting  back  on  federal  revenue  sharing 
funds;  and 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  presiding 
officers  of  the  United  States  Senate  and  the 
House  of  Representatives  and  to  members  of 
the  Louisiana  Congressional  delegation." 

POM-38I.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisi- 
ana;  to  the  Committee  on  Finance: 

"Senate  Concurrent  BESOLtrrioN  No.  15 

"Whereas,  the  federal  tax  laws  have  pro- 
vided for  tax  deductions  or  credits  for  both 
individuals  and  corporations  which  make 
certain  types  of  Investments,  including  tax 
free  municipal  bonds;  and 

"Whereas,  the  federal  tax  laws  have  pro- 
vided tax  deductions  for  Individuals  who 
earn  dividends  on  stocks  and  bonds;  and 

"Whereas,  the  vast  majority  of  Individual 
taxpayers  are  not  in  a  financial  position  to 
invest  In  those  types  of  Investments  favored 
by  the  federal  tax  laws;  and 

"Whereas,  the  vast  majority  of  Individual 
taxpayers  keep  their  savings  In  regular  pass- 
book savings  accounts;  and 

"Whereas,  there  Is  an  Inequity  In  the  fed- 
eral tax  laws  which  penalizes  the  vast  ma- 
jority of  individual  taxpayers  who  maintain 
regular  passbook  savings  accounts. 

"Therefore,  be  It  resolved  by  the  Senate  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
Legislature  of  Louisiana  does  hereby  memo- 
rialize, urge  and  request  the  Congress  of  the 
United  States  to  enact  legislation  which  will 
grant  a  tax  deduction  or  credit  for  the  first 
one  thousand  dollars  of  Interest  earned  by 
an  individual  taxpayer  on  a  regular  passbook 
savings  account. 

"Be  It  further  resolved  that  the  secretary 
of  the  Senate,  upon  adoption  of  this  Resolu- 
tion, shall  without  delay  send  a  copy  thereof 
tx)  each  member  of  the  Louisiana  congres- 
sional delegation  and  to  the  presiding  offi- 
cers of  the  respective  houses  of  Congress." 

POM-382.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 
"Senate  Concuiwent  Resolution  No.  12 

"Whereas,  all  hunters,  sportsmen,  ecolo- 
glsts,  and  conservationists  in  Louisiana  are 
united  in  their  desire  to  insure  the  maximum 
population  of  waterfowl;  and 

"Whereas,  there  is  evidence  that  lead  shot 
which  sinks  to  the  bottom  of  areas  where 
waterfowl  are  taken  is  ingested  by  ducks 
which  feed  off  the  bottom  of  lakes  and 
marshes  and  causes  lead  poisoning  In  such 
ducks;  and 

"Whereas,  in  an  effort  to  reduce  the  loss  of 
ducks  to  this  type  of  lead  poisoning,  the 
United  States  Pish  and  Wildlife  Service  has 
proposed  that  steel  shot  be  required  in  cer- 
tain areas  In  Louisiana  during  the  1979-1980 
waterfowl  season:  and 
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"Whereas,  the  proposed  regulations  may 
not  be  the  best  method  by  which  to  Insure 
the  maximum  waterfowl  population,  because 
they  are  not  based  on  adequate  Information 
concerning  the  areas  In  which  Ingested  lead 
shot  most  often  occurs,  because  the  available 
steel  shot  shells  sue  balllstlcally  Inferior  to 
lead  shot  shells  and  result  In  excessive  crip- 
pled ducks,  and  because  steel  shot  shells  are 
not  available  in  all  gauges  or  In  all  areas  and 
the  requirement  thus  Is  easily  circumvented 
and 

"Whereas,  for  these  reasons  the  Louisiana 
Wildlife  and  Fisheries  Commls.slon  Is  on  rec- 
ord as  opposing  the  Imposition  of  the  pro- 
posed steel  shot  requirement  anywhere  In 
Louisiana  during  the  1979-1980  watprfow! 
hunting  season. 

"Therefore,  be  It  resolved  by  the  Senate  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
United  States  Congress  Is  hereby  memorial- 
ized to  take  such  measures  as  are  necessary 
to  prohibit  adoption  of  any  requirement  that 
steel  shot  be  used  anywhere  In  Louisiana 
during  the  1979-1980  waterfowl  nuntlng  sea- 
son, and  to  Insure  that  steel  shot  not  be 
required  In  Louisiana  until  a  balllstlcally  ef- 
ficient steel  .shot  shell  is  available  m  all 
gauges  and  Is  required  In  all  states 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  pre- 
siding officer  of  each  house  of  the  United 
States  Congress,  to  the  United  States  Fish 
and  Wildlife  Service,  and  to  each  member  of 
the  Louisiana  Delegation  In  the  United  States 
Congress  ■■ 

POM-383   A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana, 
to  the  Committee  on  the  Judiciary: 
"Senate  Concurrent  Resolution  No    105 

'Whereas,  under  present  supreme  court 
rulings  a  federal  rule  or  regulation  adopted 
by  an  administrative  body  or  federal  ofBclal 
can  have  the  effect  of  repealing,  nullifying 
or  preempting  a  state  statute  or  constitu- 
tional provision,   and 

Whereas  the  federal  bureaucracy  hastily 
decrees  rules  and  regulations  which  en- 
tangle business  enterprise,  restrain  free 
competition.  Inflate  the  costs  of  goods  and 
cause  confusion  In  all  fields  of  endeavor, 
and 

Whereas,  the  spread  of  federal  rule  by 
regulation  has  .serious,  dire  Implications  for 
the  continuance  of  a  truly  federal  system 
of  laws  where  states  are  free  to  exercise  their 
sovereign  powers,   and 

■  Whereas.  It  is  Imperative  that  the  states 
of  this  nation  unite  to  preserve  and  protect 
the  responsibilities,  powers  and  duties  of 
states,  which  are  the  bastions  of  democracy, 
from  the  entangling,  restricting,  ever  grow- 
ing web  of  federal  rules  and  regulations 

■Therefore,  be  It  resolved  by  the  Senate 
of  the  Legislature  of  Louisiana,  the  House 
of  Representatives  thereof  concurring,  that 
the  Legislature  of  Louisiana  does  hereby 
make  formal  application  to  the  Congress  of 
the  United  States  of  America  pursuant  to 
Article  V  of  the  Constitution  of  the  United 
States  of  America  to  call  a  constitutional 
convention  for  the  sole  purpose  of  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  to  read  as  follows: 

'Article  Federal   rules   and   regula- 

tions 

"Unless  adopted  m  law  by  the  Congress. 
federal  rules  and  regulations  adopted  by  an 
administrative  body  or  an  official  in  the 
executive  branch  of  the  government  of  the 
United  States  shall  not  be  the  supreme  law 
of  the  land  and  shall  not  be  superior  In 
effect  to  any  state  laws  or  state  constitu- 
tional provisions  " 

Be  It  further  resolved  that  a  copy  of  this 


Resolution  be  transmitted  to  the  presiding 
nfficers  of  the  Senate  and  the  House  of 
Representatives  of  the  United  States  Con- 
gress to  the  members  of  the  congressional 
delegation  from  the  state  of  Louisiana  and 
to  the  presiding  officers  of  each  house  of  the 
various  state  legislatures  " 

POM-384  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No  13 

"Whereas.  The  State  of  California,  as  well 
as  the  federal  government,  has  repeatedly 
gone  on  record  in  support  of  human  rights 
around  the  world;  and 

"Whereas,  The  countries  of  the  USSR  and 
the  People's  Republic  of  China  continue  the 
outrageous  denials  of  human  rights  to  mil- 
lions of  human  beings  throughout  the  world; 
and 

"Whereas.  A  major  study  by  the  United 
States  Senate  Internal  Security  Subcommit- 
tee documents  facts  showing  that  by  the 
year  1971  the  total  lives  attributed  to  Rus- 
sian atrocities  was  45  million  and  the  total 
lives  attributed  to  communist  Chinese  atroc- 
ities was  63  million,  which  figures  Include 
the  10  million  kulaks  (1932-37  and  1954-57) 
and  four  million  lives  lost  in  Operation  Keel- 
haul (1943-47):  and 

•Whereas.  The  atrocities  since  1971  against 
the  peoples  of  Tibet  (1958-60),  the  Baltic 
States  (1938-531.  and  Cambodia  (1975-76) 
also  total  millions  more;  and 

"Whereas.  In  recent  years,  the  lives  lost 
in  Viet  Nam  (1975  to  present)  and  Cam- 
bodia, including  the  refugees  known  as  "The 
Boat  People."  are  believed  to  total  approxi- 
mately three  million:  and 

"Whereas,  The  government  of  the  United 
States  has  documented  facts  that  show  con- 
clusively that  more  than  one  thousand  slave 
labor  camps  still  exist  within  the  USSR, 
confining  an  estimated  two  million  human 
beings:  now.  therefore,  be  It 

"Resolird  by  the  Srnatr  and  Assembly  ot 
the  State  of  California  jointly  That  the  Leg- 
islature respectfully  requests  that  the  United 
States  Ambassador  to  the  United  Nations 
communicate  the  contents  of  this  resolution 
on  behalf  of  the  people  of  California  to  the 
members  of  the  United  Nations:  and  be  It 
further 

Resolved,  That  the  Legislature  respectfully 
memorializes  the  President  and  Congress  of 
the  United  States  to  mobilize  public  opinion 
and  bring  pressure  to  bear  upon  the  countries 
of  the  USSR  and  the  People's  Republic  of 
China  by  way  of  the  United  Nations  or  other 
suitable  forum  to  stop  the  atrocities  and  de- 
nials of  humeui  rights  to  all  peoples  through- 
out the  world:  and  be  It  further 

■Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
•he  United  States  " 

POM  385  A  memorial  adopted  ov  the 
Legislature  of  the  State  of  Oregon;  to  the 
Committee  on  Foreign  Relations: 
"Senate  Memorial  3 
"Whereas  some  neighboring  states  of  Ore- 
gon appear  to  have  forsaken  Taiwan  because 
of  the  change  In  relations  between  the  United 
States  and  the  Peoples  Republic  of  China, 
and 

"Whereas  the  State  of  Oregon  has.  over  a 
period  of  years,  enjoyed  and  wishes  to  con- 
tinue to  enjoy  close  ties  with  Taiwan,  and 

Whereas  as  a  result  of  normalization  of 
relations  with  the  People  s  Republic  of  China 
the  consular  office  of  the  Republic  of  China 


in  Portland,  Oregon,  was  closed  on  February 
28.  1979;  and 

"W'lereas  the  closure  of  the  Portland  con- 
sulate was  a  setback  for  the  existing  and 
growing  business,  tourist  and  cultural  rela- 
tions between  the  people  of  the  State  of 
Oregon  and  the  people  of  Taiwan;  and 

"Whereas  Taiwan  has  ranked  among  the 
top  five  of  Oregon's  trading  partners;  and 

"Whereas  the  Carter  administration  called 
for  limitation  on  the  number  of  offices  of  the 
Coordination  Council  for  North  American 
Affairs:  and 

"Whereas  Portland  was  one  of  the  five 
former  consulate  locations  eliminated,  thu^ 
gravely  Jeopardizing  all  future  business, 
tourist  and  cxiltural  relations  between  the 
people  of  Oregon  and  the  people  of  Taiwan, 
now.  therefore, 

■  Be  It  resolved  by  the  Senate  of  the  Stale 
of  Oregon 

"That  all  avenues  be  explored  toward 
maintaining  In  full  force  and  effect  the  num- 
erous existing  treaties  and  other  agreements 
and  toward  further  developing  our  cultural 
and  economic  atid  trade  relations  with 
I'alwan 

That  the  President  of  the  United  States 
the  Secretary  of  State  and  the  Congressional 
Delegation  of  the  State  of  Oregon  exert  all 
possible  Influence  on  the  Coordination  Coun- 
cil for  North  American  Affairs  to  achieve 
location  of  an  office  In  Portland,  Oregon,  thus 
equitably  re.storing  to  Oregon  its  former  po- 
sition in  regard  to  relationships  with  the 
people  of  Taiwan,  and  be  it  further 

"Resolved,  That  a  copy  of  this  memorial 
be  immediately  transmitted  to  the  President 
of  the  United  States.  President  Chlng 
Chlng-kuo  of  the  Republic  of  China,  the 
Secretary  of  State  of  the  United  States.  thi> 
proper  officials  of  the  Republic  of  China,  and 
•i)  each  member  of  the  Oregon  Congressional 
Delegation,  the  Portland  City  Council,  the 
Port  of  Portland  and  the  Portland  Chamber 
of  Commerce" 

POM-38e  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Oregon:  to  the 
Committee  on  Foreign  Relations: 

'"Senate   Joint   Memorial   5 

■  Whereas  the  statute  of  limitations  of  the 
Federal  Republic  of  Germany  relating  to 
Nazi  war  criminals  Is  scheduled  to  expire  on 
December  31,   1979:   and 

""Whereas  If  the  statute  of  limitations  docs 
expire,  thousands  of  Nazi  war  criminals  who 
were  actively  involved  in  the  calculated  and 
brutal  mass  murder  of  millions  of  innocent 
victims  will  be  rewarded  for  having  evaded 
Justice:  and 

•'Whereas  it  is  a  reprehensible  policy  that 
would  assume  that  the  moral  obligation  for 
the  mass  murder  of  over  11  million  Innocent 
victims  of  the  'Holocaust'  can  be  eliminated 
by  the  passage  of  time:  and 

"Whereas  an  international  campaign  to 
convince  the  Federal  Republic  of  Germany 
to  eliminate  the  current  statute  of  limita- 
tions wsis  Initiated  by  a  broad  base  of  con- 
cerned organizations  and  Indl'vlduals:  now, 
therefore, 

"Be  It  resolved  by  the  Legislative  Assembly 
of  the  State  of  Oregon: 

"(1)  The  Oovernment  of  the  United  States 
of  America  is  memorialized  to  urge  the  Fed- 
eral Republic  of  Germany  and  the  legislators 
of  that  nation  to  abolish  the  statute  of  limi- 
tations relating  to  Nazi  war  crimes. 

"(2)  The  President  and  Secretary  of  State 
of  the  United  States  of  America  are  memo- 
rialized to  communicate  the  contents  of  this 
memorial  on  behalf  of  the  people  of  Oregon 
to  the  following  officials  of  the  Federal  Re- 
public of  Germany:  The  President,  the  Chan- 
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cellor,  the  Ambassador  to  the  United  States 
of  America,  the  Chief  Justice  of  the  Supreme 
Court,  and  the  national  legislators. 

"  1 3 )  A  copy  of  this  memorial  shall  be  trans- 
mitted to  the  President  of  the  United  States, 
to  the  Secretary  of  State,  to  the  Speaker  of 
the  House  of  Representatives,  to  the  Majority 
Leader  of  the  Senate,  to  the  Chairman  of  the 
Senate  Foreign  Relations  Committee,  to  each 
member  of  the  Oregon  Congressional  Delega- 
tion, and  to  the  Honorary  Consul  of  the 
Federal  Republic  of  Germany  In  Portland, 
Oregon" 

POM-387  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Pennsylvania: 
lo  the  Committee  on  Governmental  Affairs: 
"House  Resolution  No.  74 

•  Whereas,  The  General  Assembly  has  de- 
clared that  It  Is  the  policy  of  the  Common- 
wealth of  Pennsylvania  that  all  public  offi- 
cers and  agencies  should,  at  all  times,  aid 
and  promote  the  development  of  the  steel 
industry  of  the  United  States  In  order  to 
stimulate  and  Improve  the  economic  well- 
being  of  the  Commonwealth  and  its  citi- 
zens; and 

"Whereas.  Such  declaration  has  been  ex- 
pressed as  a  statutory  mandate  In  the  act 
of  March  3,  1978  (PL.  6,  No.  3),  known  as 
the     Steel  Products  Procurement  Act:"  and 

"Whereas.  Purchasing  by  certain  Com- 
monwealth and  local  agencies  which  operate 
programs  sponsored  or  funded  In  whole  or  In 
part  by  the  Federal  Government,  Is  subject 
to  control  by  Federal  LAWS  AND  regulations 
which  In  many  Instances  require  purchase 
from  the  lowest  bidder  regardless  of  the 
origin  of  the  products  purchased:   and 

"Whereas.  These  regulations  may  have 
the  effect  of  requiring  a  st.  'e  or  local  agency 
to  violate  the  "Steel  Pro«^icts  Procurement 
Act. '"  therefore  be  It 

""Resolved,  That  the  House  Representa- 
tives of  the  Commonwealth  of  Pennsyl- 
vania hereby  memorializes  the  President  of 
the  United  States,  his  cabinet  officers,  AND 
THE  CONGRESS  to  modify  existing  Federal 
L.AWS  AND  regulations  so  as  to  allow  state 
and  local  agencies  to  conform  to  the  Com- 
monwealth law:  and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
l>e  Immediate! ;■  transmitted  to  the  President 
of  the  United  States,  the  Presiding  Officers 
of  the  United  States  Congress  and  to  each 
Senator  and  Representative  from  Pennsyl- 
vania and  to  all  of  his  cabinet  officers." 

POM-388.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Pennsylvania;  to  the 
Committee  on  the  Judiciary: 

"House  Resolution  No.  68 

"Whereas,  It  is  now  well  established  that 
birds  of  prey  are  vital  ecological  components 
of  the  wildlife  communities  and  ecosystems 
In  which  they  live:  and 

'Whereas,  One  million  or  more  bird  watch- 
ers, nature  photographers  and  other  out- 
door enthusiasts  watch  hawks  and  other 
birds  of  prey  and  while  much  of  this  activ- 
ity Is  recreational  in  nature,  a  great  deal  of 
serious  scientific  research  also  is  being  con- 
ducted on  hawk  migration  and  other  aspects 
of  birds  of  prey;  and 

"Whereas,  Pennsylvania  is  a  national  cen- 
ter of  such  activity  which  has  resulted  In  a 
n-.imber  of  levels  of  Pennsylvania  govern- 
ment designating  various  sections  of  the 
Commonwealth  as  migration  areas:  therefore 
be  It 

■Resolved,  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  In  order 
to  focus  additional  public  attention  on  birds 
of  prey  and  the  need  for  their  conservation, 
memorialize  the  Congress  of  the  United 
States  to  pass  an  act  establishing  a  'National 
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Hawk  Watching  Week'  during  the  first  full 
week  of  each  October;  and  be  It  further 

"Resolved,  that  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvala  urges  the 
Governor  of  the  Commonwealth  of  Pennsyl- 
vania to  proclaim  "Pennsylvania  Hawk 
Watching  Week'  during  the  first  full  week 
of  October;  and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  delivered  to  the  presiding  ofBcers  of  the 
United  States  Congress,  to  each  Senator  and 
Representative  from  Pennsylvania  and  to 
the  Governor  of  the  Commonwealth  of  Penn- 
sylvania." 

POM-389.  A  resolution  adopted  by  the 
Legislature  of  the  Marshall  Islands  Nltljela; 
to  the  Committee  on  Energy  and  Natural 
Resources : 

"Resolution  No.  25 

"Whereas,  the  government  of  the  United 
States,  for  its  own  security  and  military 
power  embarked  on  a  series  of  nuclear  tests 
In  1946  at  Bikini  Atoll;  and 

"Whereas,  the  government  of  the  United 
States,  deceptively  intimidated  and  Induced 
the  people  residing  at  Bikini  Atoll  to  leave 
their  homes  with  the  assurance  that  they 
would  be  able  to  return  to  their  atoil  after 
the  tests  were  completed;  conveniently  not 
mentioning  that  the  tests  would  be  under- 
taken over  a  period  of  many  years,  and 
without  mentioning  the  probable  long-term 
and  practicably  permanent  toxic  effects  that 
would  endanger  the  health  and  lives  of  the 
residents  who  were  to  have  returned  to  their 
home  atoll;  and 

"Whereas,  since  that  time,  Bikinlans  were 
permitted  to  return  to  Bikini  Atoll,  and  as 
a  direct  result  of  the  negligence  of  the  gov- 
ernment of  the  United  States,  some  of  those 
who  returned  to  Bikini  have  been  unneces- 
sarily and  cruelly  exposed  to  excessive 
amounts  of  radiation  which  are  the  residual 
effects  of  the  nuclear  tests  of  1946-1958;  and 

"Whereas,  the  government  of  the  United 
States,  in  a  belated  and  inadequate  effort  to 
prevent  further  radiation  exposure  to  the 
Bikini  residents  has  removed  them  from 
their  home  atoll  and  scattered  them  through- 
out the  Marshall  Islands,  displaying  little 
sensitivity  for  the  deep  cultural  and  familial 
ties  that  exist  between  Marshallese  and  their 
little  coral  atolls,  they  call  "home";  and 

"Whereas,  the  residents  of  Bikini  are  now, 
and  have  been  for  the  past  30  years  the  only 
displaced  refugees  in  the  world  to  have  be- 
come so,  not  as  a  consequence  of  the  vio- 
lence of  "war,  but  rather  by  the  arrogant  pur- 
suit of  military  technology  and  power  by  the 
government  of  the  United  States  in  pursuit 
of  a  desire  for  a  nuclear  weapons  superiority 
in  its  struggle  with  other  major  {X)wers  of 
the  world;  and 

'"Whereas,  while  the  government  of  the 
United  States  quietly  beats  its  brefist  in 
symb<^ic  regret,  it  disregards  the  needs  of 
the  Bikinlans  for  a  stable  and  safe  place 
where  they  can  live  and  call  "home",  appar- 
ently insensitive  to  and  oblivious  of  its  lia- 
bility to  the  people  of  Bikini  on  a  more 
practical  and  material  bfisls;  now  therefore, 

"It  is  resolved  that  the  goverrunent  of  the 
United  States  be  and  hereby  Is  placed  on 
notice  that  the  people  of  the  Marshall  Is- 
lands, and  particularly  the  people  of  Bikini, 
regard  the  government  of  the  United  States 
of  America  as  liable,  pursuant  to  moral  law, 
pursuant  to  the  Trusteeship  Agreement,  and 
pursuant  to  common  law  principles,  for  the 
health,  sustenance  and  welfare  of  the  people 
of  Bikini,  and  for  the  destruction  of  their 
home  land:  and  therefore,  urgently  make  de- 
mand on  the  government  of  the  United 
States  to  reconcile  its  liabilities  'with  the 
pec^le  of  Bikini,  promptly  and  fully,  in  a 
humanitarian  and  just  manner;   and 


"It  is  further  resolved  that  certified  cop- 
ies of  tills  Resolution  be  sent  to  the  Presi- 
dent of  the  United  States;  the  President  of 
the  Senate  of  the  United  States,  for  the  UJ3. 
Senate;  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  for  the  U.S. 
House  of  Representatives:  the  Trustee- 
ship Council  of  the  United  Nations;  and  the 
Magistrate  of  the  Kill-Bikini  Municipal 
Council." 

POM-390.  A  resolution  adopted  by  the  Leg- 
islature of  the  Territory  of  Guam;    to  the 
Committee  on  Labor  and  Human  Resources : 
"RESOLtmoN  No.  117 

"Whereas,  the  declared  policy  of  the  Eco- 
nomic Opportunity  Act  of  1964  is  to  elimi- 
nate the  paradox  of  poverty  in  Xiie  midst  of 
plenty  by  opening  to  everyone  the  opportu- 
nity for  education  and  training,  the  oppor- 
tunity to  work  and  the  opportunity  to  live 
In  decency  and  dignity;  and 

"Whereas,  the  Federation  of  Ouamanlan 
Associations  in  California  along  with  the 
Hawaiian  and  Samoan  communities  have 
formed  an  association  entitled  the  Native 
American  Pacific  Islanders  for  the  specific 
purpose  of  addressing  the  needs  and  prob- 
lems of  Guamanlans,  Hawailans  and  Samo- 
ans  residing  In  the  continental  United 
States;  and 

"Whereas,  the  Native  American  Pacific  Is- 
lander Association  has  found  that  the  Eco- 
nomic Opportunity  Act  of  1964  has  no  provi- 
sion for  rendering  financial  assistance  to 
public  and  nonprofit  private  agencies  deal- 
ing exclusively  with  the  Guamanlan,  Hawai- 
ian and  Samoan  communities  in  the  con- 
tinental United  States  in  carrytog  out  proj- 
ects pertaining  to  the  purposes  of  the  Eco- 
nomic Opportunity  Act;  and 

"Whereas,  other  Pacific  communities  in  the 
United  States  mainland  such  as  Chinese, 
Japanese,  Filipinos  and  Koreans  are  entitled 
to  federal  assistance  in  assisting  the  member- 
ship of  their  respective  communities  be- 
come assimilated  Into  the  economic  main- 
stream of  the  United  States:  and 

"Whereas,  Native  American  Pacific  Islander 
estimates  that  the  total  Guamanlan  popula- 
tion In  California  alone  totals  50.000  and 
that  there  are  approximately  189,000  Samo- 
ans  and  250,000  Hawailans  residing  In  Cali- 
fornia as  well:  and 

"Whereas,  Native  American  Pacific  Is- 
lander desires  and  deems  It  a  necessity  that 
its  membership  be  given  equal  parity  with 
other  Asian  communities  residing  in  the  con- 
tinental United  States  under  the  provisions 
of  the  Economic  Opportunity  Act  of  1964  so 
that  Its  respective  communities  can  also  ob- 
tain federal  financial  assistance  to  facilitate 
a  viable  integration  of  Guamanlans,  Hawai- 
lans and  Samoans  into  the  economic  main- 
stream of  America:  and 

"Whereas,  the  Fifteenth  Guam  Legislature 
supports  the  Native  American  Pacific  Island- 
er's quest  to  have  the  coverage  of  the  Eco- 
nomic Opportunity  Act  be  specifically  ex- 
tended to  the  Guamanlan,  Hawaiian  and 
Samoan  communities  residing  in  the  con- 
tinental United  States:  and 

"Whereas,  the  Fifteenth  Guam  Legislature 
commends  the  Native  American  Pacific  Is- 
landers Association  for  Its  laudable  efforts 
to  secure  full  economic  opportunities  for 
the  Association's  peop'e;  now,  therefore,  be 
It 

"Resolved,  that  the  Fifteenth  Guam  Leg- 
islature recognizes  the  necessity  and  benefit 
which  will  accrue  to  the  membership  com- 
munities represented  in  the  Native  Ameri- 
can Pacific  Islander  Association  if  the  pro- 
visions of  the  Economic  Opportunity  Act  of 
1964  are  specifically  extended  to  them;  and 
be  It  further 
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Resolved,  that  the  Fifteenth  Guam  Legis- 
lature calls  upon  the  Congress  of  the  United 
States  of  America  to  enact  into  law  the  nec- 
essary legislation  to  extend  the  coverage  of 
the  Economic  Opportunity  Act  specifically 
•o  the  membership  communities  of  the  Na- 
tive American  Pacific  Islander  Association, 
.md  be  it  further 

Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Speaker,  House 
of  Representatives:  to  the  Vice  Pre.sident  of 
the  United  States,  to  the  President  Pro  Tem- 
pore of  the  Senate;  to  the  President  of  the 
United  States,  to  Representalivp  Philip 
Burton,  to  Representative  Norman  Mlneta, 
to  Representative  A  B  Won  Pat;  to  Chair- 
man, US  Civil  Rights  Commission;  to  the 
President.  Federation  of  Guamanian  Asso- 
ciations of  .America:  to  the  President,  Na- 
tive American  Pacific  Islanders,  and  to  the 
Governor  of  Guam  " 

POM-391     A    resolution    adopted    by    the 
Legislature  of  the  Commonwealth  of  Guam, 
to  the  Committee  on  Armed  Services; 
■Resolution  N'r.    38 

Whereas,  there  presently  exists  no  statu- 
tory authority  for  the  establishment  of  a 
National  Guard  for  Guam  and  passage  of 
enabling  legislation  by  Uie  Congress  of  the 
United  States  of  .America  assembled  is 
needed,   and 

■Whereas,  the  National  Guard  is  an  orga- 
nization composed  of  local  citizen-volunteers 
trained  ius  soldiers  National  Defense  Acts  of 
1920  and  1933  extended  federal  control  giv- 
ing guardsmen  .i  dual  status  under  both 
state  or  territory  and  federal  governments; 
and 

■'Whereas.  National  Guard  equipment  is 
furnished  by  the  Federal   Government;   and 

Whereas  National  Guardsmen  are  part- 
time  soldiers  who  ordinarily  work  at  regular 
civilian  J'  bs  They  are  able  bodied  volunteers 
between  iTu  and  35  years  of  age  who  pass 
the  physical  and  mental  examlnatlon.s;   and 

Whereas,  the  NatJona!  Guardsman  takes 
an  oath  of  allegiance  to  both  his  state  or 
territorv  and  his  nation  and  he  mav  be 
called  up  bv  either  the  President  or  the 
Governor  He  must  protect  citizens  during 
both  national  and  local  emergencies    and 

■Whereas,  the  G.;vernor  mav  call  upon  the 
National  Guard  to  help  local  police  assist 
ai\d  control  disasters  such  as:  earthquakes, 
floods,  typhoons  t<irnadoes.  fires  and  also 
nous  or  other  disturbances  These  emer- 
t-encies  often  require  mobilization  of 
.National  Guard  units  Duties  of  guardsmen 
Include  rescuing  people,  transporting  the 
wounded  to  medical  aid  stations;  protecting 
stores  from  looters  and  other  emergencies 
Military  equipment  may  well  serve  life- 
saving  purposes;   and 

■Whereas,  a  new  guardsman  learns  how  to 
be  a  soldier  through  6  months  basic  train- 
ing Then  he  goes  back  to  civilian  life  Each 
week  he  normally  spends  two  hours  'drill' 
(equivalent  to  one  dav  In  training)  The 
Federnl  Government  pays  him  for  his  dry's 
work  at  regular  .^rmy  rates  He  also  spends 
15  days  in  training  camp  each  summer  for 
which  he  Is  paid  His  pay  Is  the  same  a?,  the 
regular  Army  soldier  of  the  same  rank  The 
grades  or  ranks  are  identical  with  those  of 
the  .Army:  and 

"Whereas  the  National  Guard  units  ''ere 
established  in  Puerto  R|.-o  and  Hawaii  many 
years  ago  while  thev  were  in  the  'Territory' 
status  and  the  Virgin  Islands  most  recentiv: 
and 

"Whereas  in  the  past  the  National  Guard 
Bureau  has  not  supported  the  organisation 
of  the  National  Gtiard  for  Guam  because  of 
great  travel  distance  from  Washington.  DC 
to  the  territory  of  Guam,  but  ironically,  the 
Virgin    Islands  also   of   great    distance     was 


.iiiihori/ed    by    Federal    statute    to   establish 
National  Guard,    now    therefore    be  't 

Resolved,  that  the  Fifteenth  Guam  Legis- 
lature, on  behalf  of  the  people  of  the  terri- 
tory of  Guam,  hereby  respectfully  reque;>ts 
"he  Congress  of  the  United  States  House  of 
Representative.s  and  Senate  a.-..sembled.  to 
support  and  introduce  legislation  amending 
Title  32  of  the  United  Stales  Code  as  follows 
The  second  sentence  of  Section  lOlil)  of 
Title  32.  United  States  Code,  is  amended  by 
inserting  Guam  and  before  "the  Virgin  Is- 
lands ".  and  be  it  further 

""Re.soUed.  that  special  acknowledgement 
and  appreciation  be  given  to  United  States 
Senator  Daniel  K  Inouye  for  his  efforts  In 
introducing  similar  legislation  in  the  95th 
Congre.ss.  First  Session,  and  be  it  further 

■Resolved,  that  the  Speaker  certify  to  and 
•he  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  President  of  the 
United  States  of  .America:  to  the  President 
Pro  Tempore  of  the  United  States  Senate;  to 
the  Speaker  of  the  House  of  Representatives; 
to  the  Chairmen  and  members  of  the  House 
and  Senate  Committees  or.  Armed  Services; 
to  Senator  Daniel  K  Inouye:  to  Colonel 
Herbert  R  Temple,  Jr  ,  National  Guard  Bu- 
reau; to  Major  General  Francis  S  Greenllef. 
National  Guard  Association  of  the  United 
States;  to  Colonel  F  P  Jones,  USA  (Ret), 
Director  National  Securities  and  Foreign 
Affairs;  to  the  National  Commander  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States  of  America;  to  the  Department  Com- 
mander of  Veterans  of  Foreign  Wars,  Pa- 
cific; to  Congressman  A  B  Won  Pat,  Guam's 
Delegate  to  the  United  States  Congress,  and 
to  the  Governor  of  Guam," 

POM— 392  A  resolution  adopted  by  the 
Common  Council  of  the  city  of  Syracuse. 
N  Y  ,  memorializing  the  U  S  Congress  and 
the  New  York  State  Legislature  to  assist  In 
the  problem  nf  detecring  and  abating  lead 
paint  hazards  of  children;  to  the  Committee 
on  Labor  and  Human  Resources 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted 

By  Mr  LONG,  from  the  Committee  on 
Finance    without  amendment: 

HR  4537  A  bill  to  approve  and  Imple- 
ment the  trade  agreements  negotiated  under 
the  Trade  Act  of  1974  and  for  other  purposes 
iRept   No  96-249) 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  followinK  executive  reports  of 
committees  were  submitted : 

By  Mr  KENNEDY,  from  the  Committee  on 
the  Judlclarv 

Patricia  M  Wald  of  Maryland,  to  be  US 
circuit    Judge   for  'he   District   of  Columbia 

Marvin  E  Aspen  of  Illinois,  to  be  US.  dis- 
trict Judge  for  the  northern  district  of 
Illinois 

James  B  Moran.  of  Illinois,  to  be  US  dis- 
trict Judge  for  the  northern  district  of 
Illinois 

Lawrence  K  Karlton.  of  California,  to  be 
US  district  Judge  for  the  eastern  district  of 
California 

Warren  W  Eginton.  of  Connecticut,  to  be 
US  district  Judge  for  the  district  of  Con- 
necticut. 

Richard  P  Conaboy,  of  Pennsylvania,  to 
be  US  district  Judge  for  the  middle  district 
of  Pennsylvania 

Sylvia  H  Rambo  ot  Pennsylvania,  to  be 
US.  district  Judge  for  the  middle  district  of 
Pennsylvania. 


Susiiii  H  Black,  of  Florida,  to  be  U^, 
district  Judge  for  the  middle  district  of 
Florida 

William  J  Castagna,  of  Florida,  to  be  U.S. 
district  judge  for  the  middle  district  ot 
Florida 

Orlnda  D  Evans,  of  Georgia,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Georgia. 

Marvin  H.  Schoob.  of  Georgia,  to  be  U.S. 
district  judge  for  the  northern  district  of 
Georgia. 

G  Ernest  Tldwell.  of  Georgia,  to  be  US 
district  Judge  for  the  northern  district  of 
Georgia, 

Robert  L.  Vinlng.  Jr  .  of  Georgia,  to  be  U.S 
district  Judge  for  the  northern  district  of 
Georgia. 


INTRODUCTION    OP   BILLS   .-^ND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  firsfand 
second  time  by  unanimou.s  consent,  and 
referred  as  indicated: 

By  Mr.  DOLE  i  tor  himself.  Mr    Heinz. 
Mr.  LuiiAR.  Mr   Baku.  Mr   Garn.  Mr.s. 
Kassebavm.  Mr   .\r.mstrong.  and  Mr. 
Tower)  : 
S    1524   A  bill  to  prohibit  the  enforcement 
of  compliance  with  voluntary  guidelines  by 
•A'lthholding   Government   contracts,    to   the 
Committee  on  Governmental  Affairs. 
By  Mr    BOSCHWITZ 
S.    1525.   A   bill   for   the   relief   of   Afsaneh 
Naimollah:    to  the  Committee  on  the  Judi- 
ciary. 

S.  1526  \  bill  for  the  relief  ol  Xenia 
Khlevnlkov:  to  the  Committee  on  the  Judi- 
ciary 

S.  1527  A  bill  for  the  relief  of  John  Dimi- 
trios  Efsialhlou;  to  the  Committee  on  the 
Judiciary. 

By  Mr  LEVIN 
S    1528   A  bill  for  the  relief  of  Hyong  Cha 
Kim  Kay.  to  the  Committee  on  the  Judiciary 
Bv  Mr    CANNON: 
S.   1529    A   bill   for  tlie  relief   of   Keith   C 
Hayes  and  Dorothy  Smith;  to  the  Committee 
on  Energy  and  Natural  Resources 

By    Mr     RIBICOFF    ( for    himself.    Mr 
Packwood,  Mr    Kennedy.  Mr    Bent- 
sen.   Mr.   Moynihan.   Mr    Danforth. 
Mr    Heinz.  Mr    Chafee.   Mr    Boren. 
Mr    Bradley.   Mr    Di-renberger.   Mr. 
Chues,  Mr   Church.  Mr  Cohen.  Mr 
Cranston.    Mr     Glenn.    Mr.    Javits, 
Mr.     Metzenbatjm.     Mr.     Pell,     Mr. 
RiECLE.     Mr      Stafford,     and     Mr. 
Williams)  : 
S.   1530    A   bill   to   change   the   method   of 
Medicare  reimbursement  for  health  mainte- 
nance  organizations;    to   the  Committee  on 
Finance 

Bv  Mr    MOYNIHAN 
S     1531.  A   bin   to  extend   for  4   years   the 
existing  suspension  of  duty  on  crude  feathers 
and  down,  to  the  Committee  on  Finance 

By  Mr    MOYNIHAN    ( for  hlrrLself  and 
Mr.    DoMENici )  : 
S    1532    A  bill  to  amend  the  John  F   Ken- 
nedy Center  Act.    to  the  Committee  on  En- 
vironment and  Public  Works 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE   (for  himself,  Mr. 
Heinz,   Mr.  Lugar,   Mr,   Hatch, 
Mr,  Garn,  Mrs.  Kassebaum,  Mr, 
Armstrong,  and  Mr,  Tower)  : 
S,  1524,  A  bill  to  prohibit  the  enforce- 
ment   of    compliance    with    voluntary 
guidelines  by  withholding  Government 
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.'ontracts:  to  the  Committee  on  Govern- 
mental Affairs. 

CARTERS     V^AGE-PRICE     GUIDELINES 

•  Mr.  DOLE.  Mr.  President,  today  I, 
along  with  all  Republican  members  of 
Mie  Senate  Banking  Committee,  am 
introducing  legislation  which  would  pre- 
vent the  administration  from  withhold- 
ing Government  contracts  as  a  means  of 
enforcing  compliance  with  voluntary 
'.vage-price  guidelines. 

It  is  clear  that  President  Carter's  wage 
and  price  guidelines  have  not  worked  and 
Will  not  work.  The  guidelines  cannot  be 
administered  fairly;  they  distort  eco- 
nomic indicators  and  they  retard  eco- 
nomic growth.  They,  in  essence,  serve  as 
a  floor,  rather  than  a  ceiling,  for  wage 
;ind  price  increases,  thereby  doing  little 
10  hold  the  line  on  the.se  increases.  But 
most  importantly,  in  attempting  to  treat 
only  the  symptoms  of  inflation,  high 
'.vages  and  prices,  they  distract  us  from 
ilie  real  cause  of  inflation — the  fiscal  and 
monetary  policies  of  the  Government. 
Until  we  in  the  Congress  realize  that 
Government  is  the  primary  cause  of  in- 
flation, the  problem  will  always  be  with 
us. 

Faced  with  the  failure  of  his  "volun- 
tary" guidelines,  the  President  has,  in  ef- 
fect, made  them  mandatory  by  invoking 
the  possibility  of  contract  denials  for 
noncompliance.  President  Carter  and  his 
advisers  are  trying  to  punish  the  victims 
of  inflation,  the  wage  earners  and  con- 
sumers, rather  than  the  perpetrator  of 
high  inflation,  which  is  poor  economic 
policy. 

The  Supreme  Court  recently  let  stand 
a  circuit  court  ruling  that  the  President 
had  the  authority  to  apply  these  procure- 
ment sanctions.  Now  that  the  courts  have 
granted  the  White  House  the  legal  au- 
thority to  withdraw  contracts  from  non- 
complying  businesses,  it  apparently  in- 
tends to  proceed  to  punish  several  com- 
panies. But,  to  quote  the  Washington 
Post,  such  enforcement  "will  not  work 
in  the  atmosphere  of  hostility  and  con- 
frontation that  the  administration  gen- 
erates by  punishing  some,  but  only  a 
prominent  few,  of  the  violators." 

It  is  unconscionable  that  the  current 
administration  would  lay  the  blame  for 
our  economic  woes  on  the  average  Ameri- 
can rather  than  tackle  the  tough  ques- 
tions that  face  our  Nation. 

It  is  my  hope  that  by  prohibiting  the 
President  from  withholding  Government 
contracts.  Congress  can  force  the  Presi- 
dent to  abandon  his  wage  and  price 
guidelines  and  begin  to  demonstrate 
leadership  in  finding  a  lasting  solution 
to  our  economic  problems. 

What  must  be  changed  is  the  C3K)vern- 
ment's  attitude  with  respect  to  inflation. 
To  effect  that  change,  bold,  tough  de- 
risions must  be  made  and  forceful  lead- 
ership that  fully  understands  our  eco- 
nomic dilemma  must  be  provided. 

Actions  such  as  balancing  the  budget, 
reducing  Government  spending,  and 
eliminating  the  regulatory  shackles  bur- 
dening business  are  needed. 

It  is  my  plan  to  offer  this  legislation 
as  amendment's  to  the  appropriate  legis- 
lative vehicles  in  order  to  hasten  the 


much  needed  relief  for  those  Americans 
suffering  undue  hardship,  because  of  poor 
policy  decisions.  I  hope  that  others  in  the 
Senate  will  join  with  me  in  this  effort  • 


By  Mr.  CANNON: 
S.  1529.  A  bill  for  the  relief  of  Keith 
C.   Hayes  and   Dorothy  Smith;    to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  private 
bill  for  the  relief  of  Keith  C.  Hayes  and 
Dorothy  Smith  of  Las  Vegas,  Nev.  Tliis 
measure  protects  their  rights  to  patent 
and  develop  a  gravel  pit  on  which  a  pat- 
ent was  denied  because  notice  require- 
ments were  not  met.  However,  equitable 
considerations  exist  which  make  the  re- 
lief provided  by  the  bill  most  appropri- 
ate.* 


By  Mr.  RIBICOFP  (for  himself, 
Mr.   Packwood,   Mr.    Kennedy, 
Mr.    Bentsen,    Mr.    Moynihan, 
Mr.  Danforth,  Mr.  Heinz,  Mr. 
Chafee,  Mr.  Borden,  Mr.  Brad- 
ley,    Mr.     Durenberger,     Mr. 
Chiles,  Mr.  Church,  Mr.  Cohen, 
Mr.  Cranston,  Mr.  Glenn,  Mr. 
Javits,    Mr.    Metzenbaum.    Mr. 
Pell,  Mr.  Riegle,  Mr.  Stafford, 
and  Mr.  Williams)  : 
S.  1530.  A  bill  to  change  the  method  of 
medicare     reimbursement     for     health 
maintenance  organizations;  to  the  Com- 
mittee on  Finance. 

HEALTH  MAINTENANCE  ORGANIZATIONS  MEDI- 
CARE REIMBURSEMENT  AMENDMENTS  OF 
1979 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
introducing  today  the  "Health  Main- 
tenance Organizations  Medicare  Reim- 
bursement Amendments  of  1979."  This 
legislation  was  drafted  by  the  Carter  ad- 
ministration. The  prime  cosponsor  of  this 
legislation  is  my  distinguished  colleague 
on  the  Senate  Finance  Committee,  Sena- 
tor Packwood.  I  am  pleased  that  I  am 
also  joined  in  the  sponsorship  of  this  leg- 
islation by  Senators  Kennedy,  Bentsen, 
MoYNiHAN,  Danforth,  Heinz,  Chafee, 
Boren,  Bradley,  Durenberger,  Chiles, 
Church,  Cohen,  Cranston,  Glenn,  Jav- 
its, Metzenbaum,  Pell,  Riegle,  Stafford, 
and  Williams. 

Under  the  legislation  I  £m:i  introducing 
today,  older  Americans  will  have  the  op- 
tion of  getting  their  health  care  services 
through  a  certified  health  maintenance 
organization  (HMO) .  Medicare  would  be 
authorized  to  pay  HMO's  on.^a  realistic 
prospective  basis.  Our  elderly  citizens 
who  choose  to  join  an  HMO  will  have 
the  advantage  of  receiving  comprehen- 
sive quality  health  care  at  a  single  loca- 
tion. They  will  not  have  to  worry  about 
the  cost  of  a  catastrophic  illness  and 
medicare  paperwork  would  be  virtually 
eliminated.  In  addition,  medicare  bene- 
ficiaries would  share  in  the  savings  gen- 
erated by  an  eCBcient  HMO  through  ex- 
panded benefits  and  reduced  costsharing. 

Our  health  care  costs  have  been  esca- 
lating dramatically  over  the  past  decade. 
The  evidence  is  clear  that  medicare  and 
medicaid,  while  providing  important 
health  care  benefits  for  many  of  our  citi- 


zens, have  contributed  to  the  escalation 
of  health  care  costs.  These  programs  are 
based  upon  fee-for-service  reimburse- 
ment of  physicians  and  cost  based  reim- 
bursement for  hospitals,  both  of  which 
are  paid  retrospectively. 

There  is  inevitably  great  pressure  to 
institute  effective  and  stringent  cost  con- 
trols before  any  additional  health  care 
benefits,  such  as  any  form  of  national 
health  insurance,  are  provided  as  a  re- 
sult of  Government  action.  Traditionally, 
the  cost  controls  proposed  have  involved 
more  Government  regulation  through 
the  use  of  physician  fee  schedules,  hos- 
pital cost  ceilings  or  national  budgeting. 
Now,  serious  thought  also  is  being  given 
to  how  we  can  use  competition  and  tradi- 
tional market  forces  to  help  control 
health  care  costs. 

HMO's  have  proven  that  they  have  the 
IX)tential  to  help  in  this  effort.  An  HMO 
is  a  health  care  delivery  system  which 
utilizes  prospective  budgeting.  An  HMO 
has  built-in  incentives  to  control  health 
care  costs  and  unnecessary  utilization  of 
health  care  services,  as  well  as  to  encour- 
age quality  health  care. 

There  are  presently  extensive  efforts 
by  the  Federal  Government  to  encourage 
HMO's— including  grants,  loans,  and 
technical  assistance  and  training.  We  re- 
quire that  employers  with  over  25  em- 
ployees offer  their  employees  the  option 
of  enrolling  in  an  HMO  i  if  one  is  avail- 
able in  the  area).  We  provide  Federal 
employees  with  the  option  of  enrolling 
in  an  HMO.  Yet  the  major  Federal  health 
care  program — ^medicare — does  not  cur- 
rently provide  an  option  for  older  Ameri- 
cans to  choose  an  HMO  in  a  way  which 
allows  them  to  benefit  from  the  efiBcien- 
cies  of  this  method  of  organizing  health 
care.  The  least  regulatory  and  most  cost 
effective  way  to  aid  HMOs  is  to  give 
medicare  beneficiaries  the  option  of 
choosing  HMO  coverage  on  a  fair  and 
equitable  basis. 

Providing  an  attractive  HMO  option 
under  medicare  will  provide  impetus  and 
assistance  to  HMO's  through  greater 
membership,  Ii  will  reduce  the  costs  of 
medicare  to  the  Federal  Government 
over  the  long  run  since  an  HMO  would 
be  paid  imder  this  legislation  less  per 
medicare  enroUee  than  the  Government 
now  pays  each  year  for  the  average  med- 
icare recipient.  In  addition,  the  competi- 
tion of  HMO's  with  other  health  care 
delivery  systems  (such  as  fee-for-serv- 
ice physicians  and  hospitals)  can  help 
moderate  overall  health  care  costs.  Fi- 
nally, the  medicare  beneficiary  will  bene- 
fit from  selecting  this  more  cost-efficient 
form,  of  health  care  delivery  by  receiving 
broader  medicare  benefits. 

Current  law  does  not  provide  older 
Americans  with  the  option  of  choosing 
to  receive  their  health  care  from  an  HMO 
in  a  way  which  allows  them  to  benefit 
from  the  efficiencies  of  this  method  of 
organizing  health  care.  While  medicare 
will  reimburse  on  a  retrospective  fee-for- 
service  basis  for  services  a  medicare 
beneficiary  receives  from  an  HMO,  this 
is  fundamentally  inconsistent  with  the 
normal  way  HMO's  operate.  In  addition, 
the  medicare  beneficiary  receives  none  of 
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the  normal  benefits  of  belonging  to  an 
HMO,  such  as  comprehensive  health  care 
services,  no  cost  sharing  or  expanded 
benefits.  While  existing  law  does  permit 
payment  to  HMOs  on  a  risk  basis,  only 
one  HMO  has  agreed  to  be  compensated 
on  that  basis  under  the  restrictions  of 
current  law. 

Under  the  new  method  of  reimburse- 
ment in  the  legislation  I  am  introducing 
today,  HMO's  would  be  paid,  on  a  pro- 
spective basis.  95  percent  of  the  amount 
the  Secretary  estimates  would  be  paid  for 
medicare  services  furnished  by  entities 
other  than  HMO's.  Members  of  the  HMO 
entitled  to  medicare  would  be  required 
to  purchase  preventive  health  services  as 
well  as  medicare  services. 

The  Secretary  would  also  estimate  the 
amount  that  the  HMO  would  charge  its 
medicare  members  if  medicare  were  not 
paying  for  the  coverage.  This  would  be 
based  upon  the  normal  HMO  charge  to 
its  other  members  adjusted  to  compen- 
sate for  the  greater  utilization  of  health 
care  services  by  the  elderly.  If  that 
amount  were  lower  than  the  medicare 
reimbursement  rate,  the  HMO  would 
have  to  return  the  difference  to  its  mem- 
bers entitled  to  medicare  in  a  specified 
order  of  reduced  payments  and  extra 
services.  Priority  would  be  given  to  pay- 
ing for  preventive  health  services  not 
now  covered  by  medicare  and  reducing  or 
eliminating  coinsurance  or  deductibles 
under  parts  A  and  B  of  medicare. 

The  new  reimbursement  method  in  this 
legislation  would  be  phased  in  to  protect 
medicare  beneficiaries  presently  receiv- 
ing fee-for-service  coverage  through 
HMO's  and  to  protect  the  one  HMO  cur- 
rently under  a  risk  contract.  The  bill 
would  require  at  least  50  percent  of  an 
HMO's  membership  to  consist  of  indi- 
viduals who  were  neither  medicare  nor 
medicaid  beneficiaries:  the  Secretary, 
however,  could  waive  this  requirement 
in  circumstances  which  he  found  war- 
ranted special  consideration. 

This  legislation  would  require  the  fol- 
lowing additional  Federal  outlays  for  the 
next  5  years:  Fiscal  year  1980.  0:  fiscal 
year  1981.  $5  million:  fiscal  year  1982. 
$25  million;  fiscal  year  1983.  $35  million: 
and  fiscal  year  1984.  $40  million.  Al- 
though the  bill  would  entail  considerable 
long-term  savings  for  the  Federal  Gov- 
ernment, the  expected  transfer  to  a  pro- 
spective fixed  payment  basis  of  medicare 
HMO  members  presently  enrolled  on  a 
retrospective  cost  basis  would  increase 
costs  to  the  Federal  Government  during 
the  first  5  years.  Even  those  Initial  costs, 
however,  would  be  balanced  by  the  in- 
crease in  benefits  made  available  to 
medicare  beneficiaries. 

Mr.  President,  our  entire  health  care 
system  and  our  citizens  covered  by  medi- 
care will  benefit  from  providing  older 
Americans  an  attractive  option  to  choose 
to  receive  their  health  care  from  an 
HMO.  The  Federal  Government  will  save 
Federal  dollars  in  the  long  run.  encour- 
age competition  in  the  health  care  in- 
dustry and  improve  benefits  for  medicare 
beneficiaries. 

This  legislation  involves  complex  actu- 
arial calculations  to  arrive  at  the  amount 
medicare  would  pay  for  medicare  serv- 


ices furnished  by  entities  other  than 
HMO's  to  a  similar  demographic  popu- 
lation. I  am  aware  of  the  concern  ex- 
pressed by  some  that  additional  variables 
should  be  taken  into  account  in  making 
these  calculations.  It  is  my  desire  and  I 
am  sure  the  desire  of  the  administration 
and  the  cosponsors  of  this  legislation 
that  every  effort  be  made  to  arrive  at  the 
most  accurate  projections  of  cost,  and 
that  stringent  protections  be  incorpo- 
rated to  prevent  any  financial  manipu- 
lation by  a  participating  HMO.  I  intend 
to  work  with  interested  Members  to  in- 
sure that  the  legislation  adequately  ad- 
dresses these  concerns. 

I  look  forward  to  prompt  and  favorable 
consideration  of  this  important  legisla- 
tion by  the  Senate  Finance  Committee 
and  the  full  Senate. 

Mr  President.  I  ask  imanimous  con- 
sent that  Secretary  Califano's  letter  of 
June  13.  1979  to  the  President  of  the  Sen- 
ate transmitting  tlie  administration's 
draft  bill,  a  summary  of  the  proposed 
legislation  and  the  text  of  the  legislation 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1630 

Be  H  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section    1    ThU  Act  may  be  cited  as  the 
Health  Maintenance  Organizations  Medicare 
Reimbursement    Amendments  of   1979". 

PAYMENTS  TO    HEALTH    MAINTENANCE 
ORGANIZATIONS 

Sec  2  I  a)  Section  1876  of  the  Social  Se- 
curity Act  Is  amended  to  read  as  follows: 

"PAYMENTS  TO    HEALTH    MAINTENANCE 
ORGANIZATIONS 

■'Sec  1876  (a)  ( 1)  The  Secretary  shall  an- 
nually determine  a  per  capita  rate  of  pay- 
ment for  each  class  of  Individuals  entitled 
to  benefits  under  parts  A  and  B  who  are 
enrolled  under  this  .section  with  a  health 
maintenance  organization  with  which  he  has 
entered  Into  a  contract  under  subsection 
(1),  and  shall  annually  determine  a  per 
capita  rate  of  payment  for  each  class  of 
Individuals  entitled  to  benefits  under  part 
B  alone  who  are  enrolled  under  this  section 
with  such  a  health  maintenance  organiza- 
tion The  Secretary  shall  define  appropriate 
classes  of  members,  based  on  such  factors 
as  age,  sex,  Institutional  status,  disability 
status,  and  place  of  residence  The  rate  for 
each  class  shall  be  equal  to  95  percent  of 
the  adjusted  average  per  capita  cost  for  that 
class.  Each  month  the  Secretary  shall  pay 
each  such  organization  the  appropriate  rate, 
in  advance,  for  each  individual  enrolled  un- 
der this  section  with  the  organization,  or 
such  lesser  amount  as  the  organization  re- 
quests. Those  payments  shall  be  Instead  of 
the  amounts  which  would  be  otherwise  pay- 
able, pursuant  to  sections  1814(b)  and  1833 

(a) ,  for  services  furnished  by  or  through  the 
organization  to  Individuals  enrolled  under 
this  section  with  the  organization,  or  en- 
rolled other  than  under  this  section  with  the 
organization  but  eligible  to  enroll  under  this 
section  with  the  organization. 

"(2)  For  purposes  of  this  section,  the  term 

adjusted  average  per  capita  cost'  means  the 
average  per  capita  amount  that  the  Secre- 
tary estimates  In  advance   (on  the  basis  of 

actual  experience,  or  retrospective  actuarial 
equivalent   baaed  upon  an  adequate  sample 


and  other  Information  and  data,  In  a  geo- 
graphic area  served  by  a  health  maintenance 
organization  or  in  a  similar  area,  with  ap- 
propriate adjustments  to  assure  actuarial 
equivalence)  would  be  payable  in  any  con- 
tract year  for  services  covered  under  parts  A 
and  B.  or  part  B  only,  and  types  of  expenses 
otherwise  reimbursable  under  parts  A  and  B. 
or  part  B  only  (Including  administrative 
costs  Incurred  by  organizitlons  described  In 
sections  1816  and  1842).  If  the  services  were 
to  be  furnished  by  other  than  a  health 
maintenance  organization  (and.  for  services 
covered  only  under  section  1861  (s)  (2)  (O) . 
If  the  services  were  to  be  furnished  by  a  phy- 
sician or  as  an  incident  to  a  physicians 
service) . 

"(3)  The  payment  to  a  health  mainte- 
nance organization  under  this  subsection 
for  Individuals  enrolled  under  this  section 
with  the  organization  and  entitled  to  bene- 
tits  under  parts  A  and  B  shall  be  made  from 
the  FederaJ  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund.  The  portion  of  that 
payment  to  the  organization  for  a  month  to 
be  paid  by  the  latter  trust  fund  shall  be 
equal  to  200  percent  of  the  sum  of — 

■•(Ai  the  product  of  (1)  the  number  of 
such  members  for  the  month  who  have 
attained  age  65.  and  (111  the  monthly  actu- 
arial rate  for  supplementary  medical  Insur- 
ance for  the  month  as  determined  under 
section  1839(C)  (1) ,  and 

"(B)  the  product  of  (1)  the  number  of 
such  members  for  the  month  who  have  not 
attained  age  66,  and  lU)  the  monthly  actu- 
arial rate  for  supplementary  medical  Insur- 
ance for  the  month  as  determined  under 
section   1839(ci  (4) 

The  remainder  of  that  payment  shall  be  paid 
by  the  former  trust  fund 

"(bi(l)  For  purposes  of  this  section,  the 
term  'health  maintenance  organization' 
means  a  legal  entity  that  meets  the  defi- 
nition of  health  maintenance  organization' 
under  section  1301(a)  of  the  Public  Health 
Service  Act  as  that  definition  applies  (or 
would  apply)  to  individuals  not  entitled  to 
benefits  under  this  title,  except  that— 

"(A)  with  respect  to  IndlvlduaJs  enrolled 
under  this  section  with  the  organization — 
111  the  term  basic  health  services'  In  title 
XIII  of  that  Act  shall  be  considered  to  mean 
1 1 1  the  services  listed  under  parts  A  and  B 
that  are  available  to  Individuals  residing  In 
the  geographic  area  served  by  the  organiza- 
tion, and  (II)  preventive  health  services 
under  section  1302(1)   of  that  Act, 

"(ill  the  term  supplemental  health  serv- 
ices' In  title  XIII  of  that  Act  shall  be  con- 
sidered to  Include  those  services  listed  in 
.section  1302(1)  of  that  Act  that  are  not 
included  In  clause  (1)  of  this  subparagraph. 
"I  HI)  the  organization  may  not  Include 
any  supplemental  health  services  In  Its  basic 
health  services. 

"(Iv)  the  organization  fixes  the  payments 
required  from  those  Individuals  as  pre- 
-rrlbed  by  subsections   (g)    and   (1)(2).  and 

"(V)  the  organization  provides  the  .serv- 
ices listed  under  parts  A  and  B  through 
Institutions,  entitles,  and  persons  meeting 
the  applicable  requirements  of  section  1861. 
and 

"(Bl  with  respect  to  the  enrollment  of  In- 
dividuals with  the  organization  under  this 
section — 

"(1)  subsections  (c)(4)  and  (d)  of  section 
1301  that  Act  shaU  not  apply,  and 

"(11)  the  organization  must  enroll  Individ- 
uals eligible  to  enroll  under  this  section 
without  regard  to  their  health  status  (but 
may  commence  or  cease  enrolling  such  In- 
dividuals at  any  time) 

"(2)  (A)  The  administration  of  the  duties 
and  functions  of  the  Secretary.  Insofar  as 
thev    involve    making   determinations   as   to 
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whether  an  organization  Is  a  'health  main- 
tenance organization'  within  the  meaning  of 
paragraph  ( 1 ) ,  shall  be  integrated  with  the 
administration  of  section  1312  of  the  Public 
Health  Service  Act. 

"(c)  If  an  Individual  Is  enrolled  under  this 
section  with  a  health  maintenance  organi- 
zation, neither  the  Individual  nor  any  other 
person  or  entity  (except  for  the  health  main- 
tenance organization)  shall  be  entitled  to 
receive  payments  from  the  Secretary  under 
this  title  for  services  furnished  to  the  Indi- 
vidual. 

"(d)  Subject  to  the  provisions  of  subsec- 
tion (e),  every  Individual  entitled  to  bene- 
fits under  parts  A  and  B.  or  part  B  only, 
(Other  than  an  Individual  medically  deter- 
mined to  have  end-stage  renal  disease)  shall 
be  eligible  to  enroll  under  this  section  with 
any  health  maintenance  organization  with 
which  the  Secretary  has  entered  into  a  con- 
tract under  subsection  (I)  that  serves  the 
geographic  area  In  which  the  individual 
resides. 

"(e)  An  Individual  may  enroll  under  this 
section  with  a  health  maintenance  organi- 
zation as  may  be  prescribed  in  regulations, 
and  may  terminate  his  enrollment  with  the 
health  maintenance  organization  as  of  the 
beginning  of  the  first  calendar  month  fol- 
lowing a  full  calendar  month  after  he  has 
requested  termination. 

"(f)  Any  Individual  enrolled  with  a  health 
maintenance  organization  under  this  sec- 
tion who  Is  dissatisfied  by  reason  of  his  fail- 
ure to  receive  any  health  service  to  which  he 
believes  he  Is  entitled  and  at  no  greater 
charge  than  he  believes  he  Is  required  to 
pay  shall.  If  the  amount  In  controversy  is 
$100  or  more,  be  entitled  to  a  hearing  be- 
fore the  Secretary  to  the  same  extent  as  Is 
provided  In  section  205(b).  and  In  any  such 
hearing  the  Secretary  shall  make  the  health 
maintenance  organization  a  party.  If  the 
amount  In  controversy  Is  $1,000  or  more,  the 
Individual  or  health  maintenance  organiza- 
tion shall,  upon  notifying  the  other  party, 
be  entitled  to  Judicial  review  of  the  Secre- 
tary's final  decision  as  provided  In  section 
205(g),  and  both  the  individual  and  the 
health  maintenance  organization  shall  be 
entitled  to  be  parties  to  that  Judicial  review. 

"(g)  (1)  The  portion  of  a  health  mainte- 
nance organization's  premium  rate  and  the 
actuarial  value  of  Its  other  charges  for  Indi- 
viduals enrolled  under  this  section  with  the 
organization  and  entitled  to  benefits  under 
parts  A  and  B.  and  the  portion  of  Its  pre- 
mium rate  and  the  actuarial  value  of  Its 
other  charges  for  Individuals  enrolled  under 
this  section  with  the  organization  and  en- 
titled to  benefits  under  part  B  only,  for 
services  covered  under  parts  A  and  B,  or 
part  B  only,  respectively,  may  not  exceed  the 
actuarial  value  of  the  colnsvirance  and  de- 
ductibles that  would  be  applicable  on  the 
average  to  Individuals  enrolled  under  this 
section  with  the  organization  (or,  If  the 
Secretary  finds  that  adequate  data  are  not 
available  to  determine  that  actuarial  value, 
the  actuarial  value  of  the  coinsurance  and 
deductibles  applicable  on  the  average  to 
Individuals  In  the  area.  In  the  State,  or  In 
the  United  States,  eligible  to  enroll  under 
this  section  with  a  health  maintenance  orga- 
nization) and  entitled  to  benefits  under 
parts  A  and  B,  or  part  B  only,  respectively, 
If  they  were  not  members  of  a  health  main- 
tenance organization;  and  the  portion  of  its 
premium  rate  and  the  actuarial  value  of  Its 
other  charges  for  those  Individuals  for  other 
services  may  not  exceed  the  value  of  the  ad- 
Justed  community  rate  for  those  services 
(except  as  prescribed  by  the  last  three  sen- 
tences of  section  1301(b)(1)  of  the  Public 
Health  Service  Act) . 

"(2)  For  purposes  of  this  section,  the  term 
'adjusted    community    rate'    for    a    service 


means  the  rate  of  payment  for  that  service 
that  the  Secretary  aimually  estimates  woiUd 
apply  to  an  individual  enrolled  under  this 
section  with  a  health  maintenance  organiza- 
tion If  the  rate  of  payment  were  determined 
under  a  'community  rating  system'  (as  de- 
fined In  section  1302  (8)  of  the  PubUc  Health 
Service  Act,  other  than  subparagraph  (C) ) , 
but  adjusted  for  differences  between  the 
utilization  characteristics  of  the  Individuals 
enrolled  with  the  health  maintenance  orga- 
nization under  this  section  and  the  utiliza- 
tion characteristics  of  the  other  members  of 
the  organization  (or,  If  the  Secretary  finds 
that  adequate  data  are  not  available  to  ad- 
Just  for  those  differences,  the  differences  be- 
tween the  utilization  characteristics  of  indi- 
viduals In  the  area,  in  the  State,  or  in  the 
United  States,  eligible  to  enroll  under  this 
section  with  a  health  maintenance  orga- 
nization and  the  utilization  characteristics 
of  the  rest  of  the  population  In  the  area,  in 
the  State,  or  In  the  United  States,  respec- 
tively) . 

"(h)  (1)  Except  as  provided  In  paragraph 
(2),  each  heiilth  maintenance  organization 
with  which  the  Secretary  enters  Into  a  con- 
tract under  this  section  shall  have  an  en- 
rolled membership  at  least  half  of  which 
consists  of  Individuals  who  are  neither  en- 
titled to  benefits  under  this  title  nor  en- 
title to  benefits  under  a  State  plan  ap- 
proved imder  title  XIX. 

"(2)  The  Secretary  may  modify  or  waive 
the  requirement  imposed  by  paragraph  (i) 
In  circumstances  which  the  Secretary  finds 
warrant  special  consideration  ( and  may  take 
Into  account.  In  determining  whether  to 
modify  or  waive  that  requirement,  the  rea- 
sonableness of  the  organization's  premium 
rate  and  other  charges  for  members  entitled 
to  benefits  under  this  title  or  under  a  State 
plan  approved  under  title  XIX ) . 

"(1)(1)  The  Secretary  is  authorized  to 
enter  Into  a  contract  with  any  health  main- 
tenance organization  that  undertakes  to 
provide  the  benefits  described  In  title  XIII 
of  the  Public  Health  Service  Act  (as  modi- 
fied by  subsection  (b)  )  to  individuals  en- 
rolled under  this  section  with  that  organi- 
zation. 

"(2)  The  contract  shall  provide  that.  If 
the  adjusted  community  rate  for  services 
under  parts  A  and  B  (as  reduced  for  the 
actuarial  value  of  the  coinsurance  and  de- 
ductibles under  those  parts),  for  Individuals 
enrolled  under  this  section  with  the  orga- 
nization and  entitled  to  benefits  under  those 
parts,  or  If  the  adjusted  community  rate 
for  services  under  part  B  (as  reduced  for  the 
actuarial  value  of  the  coinsurance  and  de- 
ductibles under  that  part),  for  Individuals 
enrolled  under  this  section  with  the  organi- 
zation and  entitled  to  benefits  under  that 
part  only,  is  less  than  the  average  per  capita 
payment  to  be  made  under  subsection  (a)  at 
the  beginning  of  an  annual  period  for  in- 
dividuals enrolled  under  this  section  with  the 
organization  and  entitled  to  benefits  under 
parts  A  and  B,  or  part  B  only,  respectively, 
the  health  maintenance  organization  shall 
provide  to  each  Individual  enrolled  under 
this  section  with  the  organization  and  en- 
titled to  benefits  under  parts  A  and  B,  or  part 
B  only,  respectively,  certain  additional  bene- 
fits that  the  Secretary  finds  are  at  least 
equal  in  value  to  the  difference  between  that 
average  per  capita  payment  and  that  ad- 
Justed  community  rate  (as  so  reduced). 
Those  additional  benefits  shall  be  as  follows. 
and  provided  In  the  following  order: 

"(A)  first,  reduction  (or  elimination)  of 
that  portion  of  the  premium  rate  attribu- 
table to  preventive  health  services  under 
section  1302(1)  of  the  Public  Health  Service 
Act, 

"(B)  second,  reduction  (or  elimination) 
of  that  portion  of  the  premium  rate  attribu- 


table to  coinsurance  or  deductibles  under 
part  A  or  B.  and  reduction  of  any  other 
charges  for  services  listed  under  part  A  or  B 
to  the  lowest  charges  (other  than  the  pre- 
mium rate)  for  those  (or  similar)  services  for 
any  other  enroUee  (other  than  enroUees  un- 
der a  Federal  or  State  program)  of  the  or- 
ganization, and 

"(C)  third,  reduction  (or  elimination)  of 
any  remaining  charges  for  services  listed  un- 
der part  A  or  B.  and  provision  of  supple- 
mental health  services  without  an  increase 
In  the  premium  rate. 

"(3)  Each  contract  under  this  section  shall 
be  for  a  term  of  at  least  one  year,  as  deter- 
mined by  the  Secretary,  and  may  be  made 
automatically  renewable  from  term  to  term 
In  the  absence  of  notice  by  either  party  of 
intention  to  terminate  at  the  end  of  the 
current  term;  except  that  the  Secretary  may 
terminate  any  such  contract  at  any  time 
(after  such  reasonable  notice  and  oppor- 
tunity for  hearing  to  the  health  mainte- 
nance organization  involved  as  he  may 
provide  In  regulations ) ,  If  he  finds  that  the 
organization  (A)  has  failed  substantially  to 
carry  out  the  contract,  (B)  Is  carrying  out 
the  contract  in  a  manner  inconsistent  with 
the  efficient  and  effective  administration  of 
this  section,  or  (C)  no  longer  substantially 
meets  the  applicable  conditions  of  subsec- 
tion  (b). 

"(4)  The  effective  date  of  any  contract 
executed  pursuant  to  this  suljsection  shall 
be  specified  In  the  contract. 

"(5)    Each  contract  under  this  section — 

"(A)  shall  provide  that  the  Secretary,  or 
any  person  or  organization  designated  by 
him— 

"(i)  shall  have  right  to  inspect  or  other- 
wise evaluate  the  quality,  appropriateness, 
and  timeliness  of  services  performed  under 
the  contract,  and 

"(11)  shall  have  right  to  audit  and  Inspect 
any  books  and  records  of  the  health  main- 
tenance organization  that  p>ertaln  to 
services  performed  or  determinations  of 
amounts  payable  under  the  contract, 

"(B)  shall  require  the  organization  to 
provide  (and  pay  for)  written  notice  in 
advance  of  the  contract's  termination,  as 
well  as  a  description  of  alternatives  for 
obtaining  benefits  under  this  title,  to  each 
Individual  enrolled  under  this  section  with 
the  organization, 

"(C)  shall  require  the  organization  to 
comply  with  subsections  (a)  and  (c)  of  sec- 
tion 1318  of  the  Public  Health  Service  Act, 
and 

"(D)  shall  contain  such  other  terms  and 
conditions  not  Inconsistent  with  this  sec- 
tion as  the  secretary  may  find  necessary. 

"(6)  The  Secretary  may  prescribe  the 
procedures  and  conditions  under  which  a 
health  maintenance  organization  that  has 
entered  into  a  contract  with  the  Secretary 
under  this  subsection  may  inform  individ- 
uals eligible  to  enroll  under  this  section  with 
the  organization  about  the  organization,  or 
may  enroll  such  individuals  "with  the 
organization. 

"(7)  The  Secretary  may  not  enter  into 
contract  "with  a  health  maintenance  orga- 
nization under  this  subsection  If  a  former 
contract  with  that  organization  under  this 
subsection  was  terminated  at  the  request  of 
the  organization  "within  the  preceding  five 
year  period,  except  In  circumstances  which 
the  Secretary  finds  warrant  special  consid- 
eration. 

"(J)  The  function  vested  In  the  Secretary 
by  subsection  (I)  may  be  performed  with- 
out regard  to  such  provisions  of  law  or 
regulations  relating  to  the  making,  perform- 
ance, amendment,  or  modification  of  con- 
tracts of  the  United  States  as  the  Secretary 
may  determine  to  be  inconsistent  with  the 
furtherance  of  the  purpose  of  this  title.". 

(b)   Section  1833(a)(1)(A)   of  that  Act  la 
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amended  by  inserting  after  ■■organl?atlon' 
the  hrM  place  U  occurs  the  following 
1  other  than  a  health  maintenance  organi- 
zation, as  defined  in  section  1301  lai  of  the 
Public  Health  Service  Act,  that  has  received 
payments  under  this  clause  or  under  >ection 
1876  before  or  after  becoming  a  health  main- 
tenance organization,  for  more  than  t  yeirs 
in  the  aggregate  without  go  jd  cause  shown 
to  the  .Secretary,  or  for  more  than  5  years  in 
the  aggregate  If  good  cause  has  been 
shown  I " 

>ci  Section  1861is)i2i  of  that  Act  is 
amended — 

(1)  In  subparagraph  (E),  by  striking  out 
"and", 

(2)  In  subparagraph  iF).  by  adding  "and  ' 
at  the  end.  and 

(3i  by  adding  after  subparagraph  iFi  the 
following  subparagraph : 

"(Gi  services  furnished  pursuant  to  a  con- 
tract under  section  1876  to  a  member  of  a 
health  maintenance  organization  by  a  physi- 
cian a.sslstant  or  by  a  nurse  practitioner  and 
such  services  and  supplies  furnished  as  an 
Incident  to  his  service  to  such  a  member  as 
would  otherwise  be  covered  under  this  part 
if  furnished  by  a  physician  or  as  an  Incident 
to  a  physician's  service:" 

idwli  Section  1861(aa)(3l  of  that  Act  Is 
amended  bv  strliclng  out"  for  the  purposes 
of  paragraphs  il)  and  I2)." 

(2)    Paragraph   (3i   of  section   ISeiiaa)    of 

that  Act  is  redesignated  as  subsection  ■  bbi  of 

section    1861    and   is    assigned    the    heading 

"Physician  .Assistant  and  Nurse  Practitioner  ' 

EmcrrvE  date 

Sec  3  The  amendments  made  by  section 
2  shall  apply  with  respect  to  services  fur- 
nished on  or  after  the  first  day  of  the  thir- 
teenth calendar  month  that  begins  after  the 
date  of  eiiactment  of  this  Act.  or  earlier 
With  respect  to  any  health  maintenance  or- 
ganization if  the  organization  so  retjuests  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare agrees,  but  shall  not  apply — 

'  1  1  with  respect  to  services  furnished  bv  .^ 
health  maintenance  organization  to  any  in- 
dividual who  Ls  enrolled  with  that  organiza- 
tion and  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act  at  the  time 
the  organization  first  enters  into  a  contract 
subject  to  the  amendments  made  by  this 
section,  unless — 

(A)  the  Individual  requests  at  any  time 
that  the  amendments  apply,  or 

Bi  the  Secretary  determines  at  any  time 
that  the  amendments  should  apply  to  all 
members  of  the  health  maintenance  organl- 
zition  because  of  administrative  costs  or 
other  administrative  burdens  involved  and  sm 
Informs  in  advance  each  affected  member  of 
the  health  maintenance  organization    or 

(2)  With  respect  to  services  furnished  b> 
a  health  malntenanc;  organization  durme 
the  five  year  period  beginning  with  the  date 
of  enactment  of  this  Act.  if  a  contract  be- 
tween the  organization  and  the  Secretar\ 
of  Health.  Education,  and  Welfare  under  sec- 
tion 1876 1 1 )  (  2 )  (  A )  of  that  Act  was  in  efTerr 
immediately  before  enactment  of  this  Act 
unless  the  organization  requests  that  the 
amendments  apply  earlier 

Department  or  Health, 
Education,  and  Welfare. 

June  1,1.  1979 
Hon    Waiter  F    Mondale, 
Prendent  ol  the  Senate. 
Wanhington   D  C 

Dear  Mr  President  Enclosed  for  consider- 
ation by  the  Congress  is  a  draft  bill  "Tr, 
change  the  method  of  Medicare  reimburse- 
ment for  health  maintenance  organizations' 

Health  maintenance  organizations  i  HMOs  . 
typically  provide  high  quality  hoalth  care 
at  costs  below  thase  associated  with  the  tra- 
ditions! fee-for-,ervlce  sector  HMOs  have 
demonstrated  the  capacltv  to  redure  hospi- 
talization by  as  much  as  50  percent,  empha- 
size preventive  health  services,  and  provide 


an  attractive  alternative  for  the  purchaser 
o(  health  benefits  Yet  current  Medicare  re- 
imbursement policy,  by  providing  only  ret- 
rospective reiniijursemeiit  to  organizations 
whose  operating  etliclencies  arc  biised  upon 
prospectively  determined  fixed  payments,  and 
by  falling  to  reward  Medicare  beneticiarie- 
for  their  choice  of  a  less  familiar  though  more 
efficient  delivery  system,  worlds  against  usliii; 
HMOs  as  an  alternative  to  fee-for-servlce 
medicine 

1  he  draft  bill  recognizes  that  Medicare 
payments  can  be  used  to  contain  health  care 
costs  by  way  of  competitive,  rather  than  reg- 
ulatory, measures  Accordingly  the  draft  bill 
would  change  Medicare  reimbursement  to 
HMOs  t<-j  a  prospectively  determined  fixed 
amount  for  each  enrolled  beneficiary,  an  ap- 
proach consistent  with  the  way  In  which 
HMOs  are  paid  for  their  private  enroUees 
Tlie  dralt  bill  would  also  enable  enrolled 
Medicare  beneficiaries  to  share  In  the  sav- 
ings generated  by  an  efficient  HMO  through 
broader  benefits  and  reduced  cost  sharing 
The  draft  bill  would  thus  provide  Incentives 
for  HMOs  to  enroll  Medicare  beneficiaries  and 
provide  those  beneficiaries  who  enroll  m 
HMOs  with  the  first  major  expansion  m  bene- 
fits since  the  inception  of  the  Medicare  pro- 
gram At  the  same  time,  the  draft  bill  would 
generate  long  term  budgetary  savings,  as 
HMO^  would  be  paid  at  a  rate  below  the  aver- 
a'^e  rate  paid  to  thf  fee-for-servlce  sector 
In  addition.  Increased  competition  from 
HMOs  would  assist  In  containing  cost  in- 
creases in  the  health  care  delivery  system 

Estimates  of  additional  federal  outlays  for 
five  years  and  a  summary  of  the  draft  bill 
are  enclosed  Although  the  draft  bill  would 
entail  considerable  long  term  savings  for  the 
Federal  government,  the  expected  transfer 
to  a  prosnectlve  fixed  payment  basis  of  Med- 
icare HMO  members  pre.sently  enrolled  on  a 
retrorpectlve  cost  basis  would  Increase  costs 
to  the  Federal  government  during  the  first 
five  vears  Even  those  Initial  costs  however 
would  be  balanced  by  the  lncrea.se  in  benefits 
made  available  to  Medicare  beneficiaries 

We  urge  that  the  Congress  give  the  draft 
bill  its  prompt  and  favorable  consideration 

We  are  advl.sed  by  the  Office  of  .Management 
and  Budget  that  enactment  of  the  draft  bll! 
would  be  In  accord  with  the  program  of  the 
President 

Sincerely. 

Joseph  A  Camfano.  Jr  . 

Serretari/ 

Enclosures 

Estimated  Federal  Costs 
Proposed  health   maintenance  nraanisation.t 
medicare    reimbursement   amendments   of 
1979 

[In  millions  of  dollars) 

Fiscal    year    1980 o 

Fiscal    year    1981 5 

Fiscal    year    1982 25 

Fiscal  year  1983     35 

Fiscal    year    1984                     40 

Summary  of  Proposed  Health  Maintenance 
Organizations    Medicare    Reimbursement 

Amendments  of  1979 

The  draft  bill  would  replace  the  present 
provisions  of  law  under  which  a  health  main- 
tenance organization  iHAIO)  may  contract 
for  Medicare  reimbursement  on  either  a  cost 
or  a  risk  oasis,  the  existing  risk  basis  reim- 
bursement authority  has  not  been  acceptable 
to  HMOs  and  has  been  used  only  once  Un- 
der the  new  method,  HMOs  would  be  paid, 
on  a  prospective  basis,  95  percent  of  the 
amount  the  Secretary  estimates  would  be 
paid  for  Medicare  services  furnished  by  en- 
titles other  than  HMOs  Members  of  the 
HMO  entitled  to  Medicare  would  be  required 
to  purcha.se  preventive  healtli  services  as  well 
as  Medicare  services  The  Secretary  would 
also    estimate    the    amount    that    the    HMO 


would  charge  Its  Medicare  members  if  that 
amount  were  determined  by  using  a  com- 
munity rating  system,  adjusted  for  utiliza- 
tion characteristics  of  Medicare  beneficiaries 
If  that  amount  were  lower  than  the  Med- 
icare reimbursement  rate,  the  HMO  would 
have  to  return  the  difference  to  Us  mem- 
bers entitled  to  Medicare  in  a  specified  order 
of  reduced  payments  and  extra  services 
Services  not  furnished  by  or  through  the 
HMO  could  not  be  paid  for  by  Medicare,  The 
new  reimbursement  method  would  not  lake 
effect  for  one  year,  unless  the  Secretary  and 
a  particular  HMO  agreed  to  utilize  It  earlier 
It  would  also  not  apply  to  the  first  three 
years  of  an  HMO  s  Medicare  contract  (or  five 
for  gix)d  cause  shown),  or  for  the  first  five 
years  after  enactment  of  the  draft  bill  to  a 
risk  contract  previoasly  entered  into,  unless 
the  HMO  chose  otherwise  In  addition.  Med- 
icare beneficiaries  enrolled  in  an  HMO  at  the 
time  the  new  method  was  first  applied  to  the 
HMO  could  continue  under  the  present 
method  if  thev  so  wished  The  Secretary, 
however,  could,  because  of  administrative 
costs  or  other  administrative  burdens  In- 
volved, require  the  new  method  to  apply  to 
all  members  of  a  particular  HTMO,  The  draft 
bill  would  also  require  at  least  5u  perceiu  of 
an  HMOs  membership  to  consist  of  Individ- 
uals who  were  rielther  Medicare  nor  Medicaid 
beneficiaries,  the  Secretary,  however  could 
waive  this  re<iuiremeni  in  circumstance' 
which  he  found  warranted  special  consider- 
ation 9 

•  Mr.  PACKWOOD.  Mr.  President,  I 
am  introducing  today,  •with  Mr,  Ribi- 
coFK  and  others  a  bill  to  amend  Ulle 
XVIII  of  the  Social  Security  Act  to 
change  the  method  of  reimbursement 
for  health  maintenance  organizations. 

The  legislation  we  are  introducing 
today,  i.s  designed  to  aid  medicare  re- 
cipients, particularly  the  elderly,  in  ob- 
taining health  services  through  a  cer- 
tified HMO.  This  bill  is  designed  to: 

First,  change  the  medicare  reimburse- 
ment to  HMOs  to  a  prospective  deter- 
mination; Second,  provide  incentives  to 
HMOs  to  enroll  medicare  beneficiaries, 
and  Third,  thereby,  enable  those  medi- 
care benef.ciaries  to  share  in  the  sav- 
ings generated  by  an  efficient  HMO 
through  expanded  benefits  and  reduced 
cast-shanng 

In  the  United  States  today,  there  are 
over  23  million  persons  65  years  of  age 
and  older  and  this  population  is  ex- 
pected to  grow  to  more  than  32  million 
persons  by  the  year  2000.  With  an  ex- 
pected increase  in  this  population. 
Greater  availability  and  accessibility  of 
health  care  services  for  the  elderly  is  a 
goal  which  must  be  met.  Currently, 
manv  seniors  are  faced  with  the  diffi- 
culty of  simply  finding  a  physician  who 
will  accept  medicare  assignment.  This 
problem  is  compounded  by  the  fact 
that  even  when  a  physician  does  accept 
medicare  clients,  these  medicare  clients 
are  faced  with  filling  out  complex  medi- 
care forms  This  further  complicates 
the  health  care  maze  for  seniors,  and 
as  a  result,  deters  many  of  them  from 
seeking  additional  or  first  time  health 
services. 

This  legislation  which  Senator  Ribi- 
coFF  and  I  are  introducing  today,  is  de- 
signed to  minimize  and  even  eliminate 
these  kinds  of  problems.  Older  Amer- 
icans who  participate  in  HMO's  will  not 
have  to  worry  about  filling  out  the  com- 
plex medicare  forms,  or  finding  a  physi- 
cian who  will  accept  medicare  patients 
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In  addition,  seniors  who  choose  to  par- 
ticipate in  an  HMO  as  a  result  of  pas- 
sage of  this  legislation  will  receive  addi- 
tional benefits.  The  bill  is  designed  to 
pass  the  cost-savings  accumulated 
through  participation  in  an  HMO  on  to 
seniors  by  gradually  reducing  their  cost- 
sharing  requirements,  and  by  expanding 
the  covered  health  benefits  they  can  re- 
ceive. These  two  benefits,  coupled  with 
the  decreasing  need  for  medicare  supple- 
mental insurance  policies,  will  greatly 
assist  the  seniors  in  remaining  function- 
ally independent  in  their  own  homes  and 
communities  for  as  long  as  possible. 

If.  as  a  Congress,  we  are  truly  com- 
mitted to  designing  legislation  to  assist 
seniors  to  avoid  unnecessary  hospitaliza- 
tion  and  premature  institutionalization 
I  believe  we  must  work  toward  passage 
of  legislation  such  as  this.  While  changes 
may  need  to  be  made  to  this  legislation, 
It  is  critically  important  that  we  not  lose 
sight  of  our  goal,  to  help  medicare  recip- 
ients, elderly  and  blind  persons  be  func- 
tionally independent.* 
•  Mr.  KENNEDY.  Mr.  President,  I  join 
in  cosponsoring  S.  1530,  the  Health 
Maintenance  Organizations  Medicare 
Reimbursement  Amendments  of  1979. 
This  legislation  would  encourage  health 
maintenance  organizations — ^HMO's — 
which  have  time  and  again  proven  their 
cost  effectiveness,  to  serve  one  of  our 
society's  most  vulnerable  population  seg- 
ments, the  elderly. 

To  older  Americans,  the  traditional 
health  care  system  is  a  bewildering  array 
of  medical  specialties,  hospitals,  nurs- 
ing homes,  claim  forms,  and  unplanned 
expenses.  In  my  judgment,  an  organized 
system  of  care  like  that  provided  through 
an  HMO  is  an  effective  approach  to  deal- 
ing with  the  health  problems  of  the 
elderly. 

The  advantages  of  receiving  quality 
care  at  a  single  lvx:ation  at  a  reasonable 
cost  are  pronounced.  HMO's  provide  a 
comprehensive  system  of  care  through 
a  single  access  point,  24  hours  a  day, 
7  days  a  week.  Typically,  all  diagnostic 
and  speciality  services  are  provided  at 
the  same  site,  as  are  pharmacy  services. 
Moreover,  the  comprehensive  coverage  of 
HMO's  greatly  relieves  elderly  members 
of  their  concerns  about  the  high  cost  of 
a  serious  and  prolonged  illness  and  an 
HMO  virtually  eliminates  medicare 
paperwork. 

Unfortunately,  under  current  law,  the 
medicare  program  deals  with  HMO's  in  a 
manner  that  is  fundamentally  incon- 
sistent with  their  normal  way  of  doing 
business.  Medicare  reimburses  HMO's 
essentially  on  a  retrospective  basis,  thus 
denying  these  cost-effective  delivery 
plans  the  certainty  that  prospective  pay- 
ment provides.  Without  payment  on  a 
prospective  basis,  an  HMO  cannot  be 
certain  of  the  moneys  it  has  to  finance 
its  operations  and  thus  the  economic 
cornerstone  of  its  cost-efflclency  is 
removed. 

Mr.  President,  as  a  practical  conse- 
quence, few  HMO's  participate  in  medi- 
care. Only  47  of  the  200  operating  HMO's 
have  signed  cost  contracts  with  medi- 
care, and  only  one  HMO  has  signed  a 
risk  contract.  And  most  of  these  con- 
tracts were  signed  by  HMO's  to  accom- 


modate individuals  in  their  programs 
who  were  enrolled  members  before  turn- 
ing 65.  HMO's  currently  serve  350.000 
medicare  beneficiaries,  1.5  percent  of 
medicare's  eligible  population. 

The  legislative  proposal  sponsored  by 
the  administration  which  I  am  support- 
ing would  significantly  change  the  way 
medicare  reimburses  HMO's.  The  pro- 
posal would  lead  to  long-term  cost  sav- 
ings for  the  Federal  Government,  a  sig- 
nificant expansion  in  medicare  benefits 
and  added  incentives  to  HMO's  to  enroll 
elderly  individuals.  Furthermore,  the 
proposal  would  extend  to  medicare  bene- 
ficiaries the  same  choice  of  medical  care 
delivery  systems  that  the  Federal  Gov- 
ernment now  mandates  private  employ- 
ers to  offer  their  employees. 

Under  this  proposal,  an  HMO  would 
receive  95  percent  of  what  medicare  pays 
the  non-HMO  sector  to  finance  the  medi- 
care benefit  package.  Thus,  the  Federal 
Government  would  save  5  percent  at  the 
outset  of  what  it  costs  medicare  to 
finance  the  services  to  which  all  eligible 
beneficiaries  are  entitled.  But,  beyond 
the  savings  to  Government,  beneficiaries 
would  be  offered  broader  benefits  or  re- 
duced cost  sharing  as  a  reward  for  their 
selection  of  a  more  cost-efficient  ap- 
proach to  health  care  delivery. 

Mr.  President,  as  we  all  know,  elderly 
citizens  increasingly  have  been  forced  to 
face  higher  and  higher  out-of-pocket 
medical  costs  because  medicare  allows 
physicians  to  charge  patients  more  than 
the  program  is  willing  to  pay.  These  ad- 
ditional charges  have  increased  from  2 
percent  of  the  total  physician  bill  for 
the  aged  in  fiscal  1968  to  10  percent  in 
fiscal  1977.  Significantly,  individuals  who 
join  an  HMO  are  relieved  of  this  finan- 
cial burden  because  medicare  benefici- 
aries are  not  billed  additional  amoimts 
in  an  organized  system  of  delivery. 

Mr.  President,  over  the  last  decade  the 
Federal  Government  has  declared  in 
many  ways  its  support  for  the  HMO  con- 
cept. And  that  support  has  paid  off  in 
the  creation  of  more  and  more  HMO's 
throughout  the  country.  To  continue 
this  trend  and  bolster  the  development 
of  HMO's,  the  change  in  medicare  reim- 
bursement policy  which  this  bill  would 
authorize  is  of  fundamental  importance. 
I  urge  that  the  Senate  give  it  speedy 
consideration.* 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Ribicoff 
and  many  other  distinguished  colleagues 
in  introducing  the  administration's  pro- 
posal to  improve  access  to  health 
maintenance  organizations  for  medicare 
beneficiaries.  Certainly  the  underlying 
concept  of  health  maintenance — of  en- 
coiu'aging  people  to  stay  healthy,  and 
physicians  to  keep  them  healthy — is  pref- 
erable to  a  system  that  only  responds  to 
illness. 

Certainly  it  is  preferable  to  pay  for 
health  than  to  pay  for  illness.  In  many 
cases,  it  is  also  more  economical,  and 
provides  a  far  more  rational  incentive 
structure  for  individual  recipient  and 
health  care  professional  alike.  Some 
studies  indicate  that  health  care  costs 
have  been  reduced  by  as  much  as  40  per- 
cent as  a  result  of  prepaid  group  plans 
such  as  those  offered  through  approved 


health  maintenance  organizations.  Prof. 
Alain  C.  Enthoven,  a  longtime  colleague 
and  dear  friend  of  mine  who  is  among 
the  foremost  authorities  on  this  aspect 
of  health  economics  has  explained  that 
those  "cost  savings  are  mainly  attrib- 
utable to  much  lower  hospitalization 
rates  and  to  greater  economy  and  effi- 
ciency of  operation." 

No  bill  is  perfect,  and  I  fully  expect 
that  this  one  will  be  subject  to  careful 
scrutiny  and  to  revision  as  it  traverses 
the  legislative  process.  I  may  well  have 
suggestions  of  my  own  to  make.  But  the 
bill  starts  us  in  the  right  direction.  Med- 
icare recipients  deserve,  and  should  have 
full  access  to,  the  full  range  of  health 
care  delivery  systems.  Competition  in  the 
health  industry,  accessibility,  and  qual- 
ity of  health  care  services  at  reasonable 
cost  can  be  provided  through  the  HMO 
mechanism  as  well  as  through  more  tra- 
ditional patterns.  This  is  a  conspicuous 
gap  in  the  present  provisions  of  our  so- 
cial security  system,  and  it  needs  to  be 
closed.  The  introduction  of  this  bill  com- 
mences that  process.* 
•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of  this 
important  measure  to  provide  medicare 
beneficiaries  the  option  to  enroll  in  their 
local  health  maintenance  organization 
(HMO),  as  an  alternative  to  fee-for- 
service  health  care. 

Over  the  past  year,  many  elderly  peo- 
ple in  Pennsylvania  have  shared  with  me 
their  frustrations  at  not  being  able  to 
find  a  physician  in  their  neighborhood 
willing  to  accept  medicare  reimburse- 
ment. Often,  when  one  is  found,  elderly 
patients  encounter  long  waiting  periods 
before  they  can  even  see  the  doctor. 

This  bill,  by  allowing  medicare  pay- 
ments to  be  used  as  the  monthly  premium 
for  medicare  beneficiaries  enrolled  in  an 
HMO,  will  insure  that  those  who  elect  the 
HMO  option  will  be  guaranteed  access  to 
care  reimbursed  by  medicare  and  fur- 
nished by  the  HMO.  Such  care  must  in- 
clude all  services  listed  under  parts  A  and 
B  of  medicare. 

HMO's,  because  of  their  emphasis  on 
preventive  health  services  and  their 
demonstrated  ability  to  reduce  hospitali- 
zation by  as  much  as  50  percent,  have 
been  widely  recognized  as  being  more  cost 
effective  than  fee-for-service  or  third- 
paDty  reimbursement  payment  struc- 
tures. In  most  instances,  all  HMO  out- 
patient services  are  offered  at  one  loca- 
tion, so  that  a  patient  who  needs  to  have 
lab  work,  a  physical  examination,  an  al- 
lergy shot,  and  pick  up  a  prescription, 
might  not  even  have  to  leave  the  same 
building. 

"While  I  am  extremely  pleased  with 
the  general  thrust  of  the  bill— prospec- 
tive reimbursement  of  HMO's  for  medi- 
care enrollees  and  plowing  back  savings 
into  medicare  enrollee  benefits — I  do 
have  some  concerns  about  certain  spe- 
cific details  of  the  bill.  First,  I  am  not  at 
all  convinced  that  a  priority  for  use  of 
the  savings  for  medicare  enrollees  should 
be  preventive  medical  services.  Some 
beneficiaries  may  wish  to  opt  for  in- 
creased home  health  benefits  or  mental 
health  services.  Rather  than  mandate 
immunizatdon  or  annual  exams,  the  Fed- 
eral Government  might  be  wiser  to  let 
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the  local  HMO  members  decide  for  them- 
selves how  they  wish  the  savings  to  be 
used. 

Second,  medicare  beneficiaries  who 
elect  the  HMO  option  are  locked  In  to 
the  HMO.  and  medicare  will  not  pay  for 
services  not  furnished  by  or  through  the 
HMO.  This  does  not  seem  entirely  rea- 
sonable since  medicare  will  pay  for  more 
expensive  fee-for-service  care  when  ben- 
eficiaries must  be  referred.  Moreover,  pa- 
tients who  are  dissatisfied  with  care  pro- 
vided in  their  local  HMO  are  stuck  for 
the  remainder  of  the  term.  This  can  lead 
to  serious  morale  problems  of  the  kind 
observed  by  the  Group  Health  Coopera- 
tive of  Puget  Sound,  which  eventually 
requested — and  was  granted — a  waiver 
of  the  lock -in  provision. 

Third,  the  bill  will  need  to  be  amended 
to  more  adequately  describe  the  care  and 
coverage  of  beneficiaries  who  become  ill 
while  traveling  outside  the  geographic 
area  served  by  their  local  HMO  They 
should  not  have  to  pay  out  of  their  own 
pockets  for  care  that  would  have  been 
covered  by  the  HMO  if  they  were  at 
home. 

And  finally.  I  would  hope  that  this 
change,  and  any  change,  m  the  compli- 
cated medicare  law  would  be  fully  and 
completely  explained  to  those  eligible 
for  medicare,  so  that  beneficiaries  could 
be  adequately  informed  of  the  advan- 
tages and  possible  disadvantages  to  them 
in  their  unique  circumstances.  This  edu- 
cation process  could  be  achieved  through 
use  of  voluntary  organizations  or  volun- 
teer medicare  beneficiaries  trained  and 
directed  by  HEW. 

Mr.  President.  I  commend  my  fellow 
cosponsors  of  this  bill,  and  I  especially 
commend  Dr.  Peter  Fox  of  HEW  for  his 
help  in  support  of  this  bill.  I  am  confident 
that  the  Senate  Finance  Committee,  on 
which  I  and  nine  other  cosponsors  serve, 
will  be  able  to  address  this  cost-effective 
proposal  at  an  early  date.* 
•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  todav  in 
support  of  the  Health  Maintenance  Or- 
ganizations Medicare  Reimbursement 
Amendments  of  1979.  legislation  which 
holds  the  prospect  of  improving  health 
care  services  for  our  medicare  popula- 
tion and  lowering  the  costs  both  to  the 
elderly  and  to  the  Federal  Government 

As  the  cost  of  health  care  has  con- 
tinued to  escalate,  few  groups  have  been 
as  vulnerable  to  the  increased  expenses 
and  complexities  of  receiving  care  than 
the  elderly.  When  the  medicare  program 
was  enacted  in  1965.  the  aged  faced  an- 
nual out-of-pocket  medical  expenses 
averaging  $237.  By  1967.  medicare  pay- 
ments had  reduced  these  costs  to  $178. 
However.  10  years  later,  the  per  capita 
out-of-pocket  medical  expenses  for  the 
aged  had  more  than  tripled— to  $576. 
Despite  rapid  growth  in  medicare  ex- 
penditures and  the  presence  of  other 
public  programs,  the  elderly  must  now 
pay  for  approximately  33  percent  of  their 
health  care  costs  out  of  their  own 
pockets. 

Added  to  this  financial  hardship  are 
the  complexities  of  dealing  with  claims 
forms,  finding  appropriate  specialists, 
and  knowing  where  to  get  care  outside 
of  normal  ofBce  hours — problems  most 


Americans  face  which  can  be  even  more 
burdensome  for  the  aged. 

The  bill  which  is  being  introduced  to- 
day could  help  to  ease  both  the  financial 
and  the  logistical  problems  many  medi- 
care beneficiaries  now  encounter  In  ar- 
ranging health  care.  Its  objective  is  to 
involve  health  maintenance  organiza- 
tions, or  HMO's,  to  a  much  greater  degree 
in  enrolling  medicare  beneficiaries.  As 
most  of  you  know,  a  typical  HMO  pro- 
vides a  broad  array  of  high  quality  health 
benefits  for  a  prearranged,  prepaid  fee. 

The  HMO  member's  financial  partic- 
ipation is  .specified  at  the  outset.  This 
predetermined  limit  on  HMO  revenues 
creates  mcentives  for  efficient  manage- 
ment and  the  avoidance  of  unnecessary 
care.  HMO's  also  make  it  easy  for  people 
to  get  the  care  they  need  when  and  where 
they  need  it.  24  hours  a  day  and  7  days  a 
week. 

Current  law  does  little  to  encourage 
medicare  enrollment  in  HMO's.  Enrolled 
beneficiiries  do  not  gain  from  their 
choice  of  a  more  efficient  health  care 
delivery  system.  Nor  do  HMO's  have  any 
incentive  to  seek  out  medicare  benefi- 
ciaries As  a  result,  less  than  2  percent 
of  the  medicare  population  is  enrolled  in 
HMOs. 

This  bill  would  encourage  greater 
participation  by  HMO's  in  medicare. 
Brietty.  the  bill  provides  for  prospective 
payments  to  an  HMO  for  its  medicare 
members  at  95  percent  of  the  fee-for- 
service  rate  for  the  area.  The  Federal 
Government  would  thereby  save  5  per- 
cent at  the  start  The  HMO  would  be  re- 
quired to  apply  any  difference  between 
the  95  percent  and  its  average  premium, 
adjusted  for  medicare,  to  finance  broader 
benefits  and  reduce  cost -sharing  for  its 
medicare  enrollees  The  bill  mandates 
that  the  difference  be  used  first  for  pre- 
ventive services,  second  for  the  reduc- 
tion of  beneficiary  payments  for  deducti- 
bles, coinsurance  and  other  copayments; 
and  third  for  other  noncovered  services, 
such  as  dental  services  or  prescription 
drugs. 

One  provision  which  warrants  further 
scrutiny  is  the  requirement  that  all 
HMO's  use  the  savings  which  result  from 
their  efficiency  in  the  same  way.  I  think 
that  there  may  be  some  merit  in  provid- 
ing greater  fiexibility  to  local  HMO's  in 
deciding  whether  these  savings  should 
be  used  to  offset  medicare  cost-sharing 
requirements  or  to  provide  broader 
prescription  drug  benefits  or  increased 
preventive  services.  I  am  not  convinced 
that  we  need  to  concentrate  that  deci- 
sion in  Washington,  D.C.,  far  removed 
from  the  medicare  beneficiaries  directly 
affected. 

Mr.  President,  this  legislation  has 
received  broad  support  from  labor  and 
business  groups  and  from  the  health 
care  industry — a  reflection  of  a  widely 
shared  commitment  to  provide  HMO's 
with  incentives  to  seek  out  medicare 
beneficiaries  so  that  they,  too.  can  bene- 
fit from  the  attractive  features  of  these 
health  care  delivery  systems.  I  am 
pleased  to  add  my  support  to  this  very 
positive  step.» 

•  Mr.  COHEN.  Mr.  President,  I  strongly 
endorse  the  concept  behind  the  adminis- 
tration's proposal  to  Improve  the  present 


provisions  of  medicare  law  relating  to 
payment  for  services  provided  by  health 
maintenance  organizations  (HMO's). 

The  advantages  of  HMO's  have  long 
been  proven.  Subscribers  have  access  to 
a  team  of  doctors,  one-stop  health  care, 
a  guarantee  of  a  whole  range  of  health 
services,  freedom  from  burdensome 
claims  paperwork,  and  the  emotional 
security  of  knowing  that  the  physician 
has  no  financial  incentive  to  run  up 
medical  bills.  IVpically,  these  benefits 
are  offered  to  the  subscriber  at  lower 
cost  than  traditional  fee-for-service 
care  through  an  emphasis  on  health 
promotion,  disease  prevention,  and  earlv 
care.  As  a  result,  costly  hospital  utiliza- 
tion has  been  reduced  by  as  much  as  .s" 
percent— a  significant  savings  to  th^^ 
health  delivery  system  ItseK. 

As  a  member  of  the  House  Select  Com- 
mittee on  Aging.  I  jjarticipated  in  hear- 
ings to  consider  the  appropriateness  of 
HMO  care  for  the  elderly.  It  was  clear 
to  me  that  current  law  does  little  to 
share  the  benefits  of  HMO's  with  the 
elderly.  Only  one  federally  qualified 
HMO  is  currently  serving  the  elderly  on 
a  prepaid  basis.  America's  24  million 
elderly  have  been  effectively  barred  from 
the  advantages  of  prepaid  care  by  medi- 
care's antiquated  retrospective  reim- 
bursement system. 

This  proposal  attempts  to  unlock  some 
of  the  chains  that  fetter  the  way  medi- 
care will  reimburse  for  HMO  services 
Still.  I  am  concerned  that  we  will  fall 
short  of  our  goal  to  bring  the  elderly  into 
the  prepaid  care  delivery  system.  HEW 
estimates  that  only  48.000  senior  citizens 
will  be  added  as  new  subscribers  under 
this  proposal.  Market  penetration  is  not 
likely  to  be  higher  because  new  elderly 
enrollees  will  have  to  live  within  the 
service  area  of  a  federally  qualified  HMO 
Less  than  one-half  of  the  Nation's  220 
operating  HMOs  meet  Federal  qualifica- 
tions. 

Recently,  the  obstacles  of  Federal 
qualification  were  addressed  at  a  state- 
wide conference  on  HMO's  in  Maine.  Two 
prepaid  groups  practice  within  the  State. 
Yet.  because  of  the  scope  of  "basic  health 
services "  required  to  be  offered  in  order 
to  receive  Federal  qualification,  these 
HMO's  will  not  be  likely  to  obtain  quali- 
fication— at  least  not  without  a  Federal 
subsidy.  Many  came  away  from  that 
conference  feeling  that  HMO's  were  an 
urban  solution  that  could  not  fit  rural 
circumstances. 

I  do  not  believe  that  the  benefits  of 
prepaid  care  should  be  denied  the  elderly 
or  our  rural  citizens.  When  this  bill  comes 
up  for  committee  consideration,  I  would 
hope  that  serious  thought  will  be  given 
to  allowing  certain  waivers  of  the  benefit 
package  requirements  in  rural  areas.  I 
understand  that  HEW  is  sympathetic  to 
such  a  modification. 

I  believe  as  hearings  are  held  on  this 
proposal  that  we  will  be  able  to  fine-tune 
these  specifics.  HMO's  provide  another 
key  to  make  the  health  delivery  system 
responsive  to  the  elderly.  I  commend  the 
senior  Senator  from  Connecticut  (Mr. 
RiBicoFF)  for  taking  the  lead  on  this  pro- 
posal. I  will  continue  to  work  with  him  to 
see  that  the  elderly  are  guaranteed  a 
place  in  the  growth  and  development  of 
HMO's.» 
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By  Mr.  MO-yNIHAN: 

S.  1531.  A  bill  to  extend  for  4  years 
the  existing  suspension  of  duty  on  crude 
feathers  and  down ;  to  the  Committee  on 
Finance. 

•  Mr.  MO-VT^IHAN.  Mr.  President,  this 
piece  of  legislation  will  extend  the  waiver 
of  duty  on  imported  crude  feathers  for 
another  4  years  and.  as  such,  will  merely 
extend  a  provision  already  in  effect 
which  expires  on  June  30  of  this  year. 
Continued  suspension  of  the  duty  is  es- 
sential to  the  health  of  the  U.S.  feather 
and  down  product  industry,  which  had 
labored  before  the  original  suspension 
was  enacted  under  an  anomalous  and 
highly  damaging  duty  structure,  inas- 
much as  the  original  tariff  gave  ad- 
vantage to  foreign  down  product  manu- 
facturers over  domestic.  The  loss  of  this 
valuable  domestic  industry  would  have 
an  impact  beyond  the  immediate  number 
of  jobs  threatened;  the  American  down 
product  industry  is  one  of  the  most  com- 
petitive on  the  world  market,  making  it 
well  worth  supporting  in  view  of  our 
larger  international  trade  picture. 

I  ought  also  make  clear  that  this  bill 
includes  language  which  will  apply  its 
terms  retroactively  should  the  bill  not  be 
enacted  by  June  30.  the  expiration  date 
of  the  present  terms  of  suspension.  Rep- 
resentative GuARiNi  has  introduced  a 
version  of  this  bill  in  the  House  of  Rep- 
resentatives.» 


By  Mr.  MOYNIHAN  (for  himself 
and  for  Mr.  Domenici)  : 
S.  1532.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act;  to  the  Committee 
on  Environment  and  Public  Works. 

JOHN  F.  KENNEDY  CENTER  ACT  AMENDMENTS  OF 
1979 

•  Mr.  MO'JfNIHAN.  Mr.  President,  I  send 
to  the  desk  a  bill  designed  to  assist  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Aiis  to  elimmate  its  debts  and, 
simultaneously,  to  enable  the  Center  to 
serve  more  effectively  the  people  of  the 
United  States. 

As  many  of  my  colleagues  know,  about 
10  years  ago,  the  Center  borrowed  some 
$20  million  from  the  Treasury  to  finance 
the  Center's  parking  garage.  No  money 
on  those  bonds,  or  the  accumulated  in- 
terest, has  been  repaid  to  date.  The  debt, 
plus  interest,  now  exceeds  $35  million. 

This  legislation  would  encourage  the 
Center  to  devote  more  effort  to  public 
service  programing,  and  at  the  same 
time  would  credit  that  effort  Eigalnst  the 
Center's  debts.  This  bill  has  three  com- 
ponents : 

First,  it  authorizes  the  Center  to  issue 
additional  bonds  to  the  Treasury  total- 
ling $1.5  million  so  the  Center  can  pay 
off  a  loen  it  received  from  the  parking 
concessionaire,  with  the  proviso  Uiat  fu- 
ture parking  revenues  received  by  the 
Center  be  dedicated  solely  to  the  retire- 
ment of  the  bonds. 

Second,  the  bill  authorizes  the  Center 
to  receive  credits  against  its  bonds  and 
accumulated  interest  for  any  tax  deduc- 
tible contribution  received  by  the  Center 
for  four  specific  types  of  public  service 
cultiu-al  programs.  These  are :  First,  cul- 
tural events  financed  wholly  or  in  part  by 
the  Center  held  anywhere  in  the  United 
States  outside  the  grounds  of  the  Center; 


second,  public  broadcasts  of  performance 
from  the  Center;  third,  performances 
held  at  the  Center  or  at  any  locaticm  in 
the  city  of  Washington  where  no  admis- 
sion fee  is  charged  and  where  such  per- 
formance is  open  to  the  general  public; 
or  fourth,  performances  at  the  Center 
where  the  schedule  of  ticket  prices  is  no 
more  than  one-third  the  average  sched- 
ule of  prices  charged  during  the  preced- 
ing year  for  similar  types  of  perform- 
ances. 

These  are  programs  that  have  been 
very  successful  at  other  cultural  centers 
but  which  have  not  been  emphasized  at 
the  Kennedy  Center.  They  are  fully  con- 
sistent with  the  Center's  legislative  man- 
date and  with  President  Kennedy's  in- 
terest in  broadening  the  American  au- 
dience for  the  performing  arts. 

Third  and  last,  the  bill  achieves  a 
more  appropriate  and  precise  division 
of  responsibiUty  between  the  National 
Park  Service  and  the  Center  for  future 
maintenance  and  upkeep  of  the  build- 
ing. In  so  doing,  it  provides  additional 
Federal  assistance  to  the  Center  in  re- 
turn for  increased  public  service  pro- 
graming. 

The  Committee  on  Environment  and 
Public  Works  will  hold  a  hearing  this 
Friday,  at  2  p.m.,  to  discuss  the  Center's 
financial  problems.  I  urge  the  Center's 
officers  and  others  who  will  testify  to 
give  a  careful  review  to  this  alternative 
approach,  for  I  believe  it  provides  a  real- 
istic solution  to  the  financial  problems 
of  the  Center,  while  encouraging  it  to 
expand  its  services  to  the  people  of  the 
coiuitry  and  the  Nation's  Capital. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1532 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
act  shall  be  termed  the  "John  F.  Kennedy 
Center  Act  Amendments  of  1979." 

Sec.  2.  As  of  October  1.  1980.  Section  6(e) 
of  the  John  F.  Kennedy  Center  Act  Is 
amended  to  read  as  follows : 

"(e)  The  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall 
provide  (1)  security,  information,  interpre- 
tation, grounds  maintenance,  and  structural 
repair  services  necessary  for  the  operation 
of  the  Center,  and  (2)  50  per  centum  of  the 
annual  costs  of  building  maintenance,  utili- 
ties, janitorial.  Interior  renovation,  and  other 
services  necessary  to  the  operation  of  the 
Center,  provided  that  the  Secretary  Is  also 
authorized  to  provide  toward  the  services 
listed  In  this  clause  an  additional  sum  that 
Is  equal  to  33  Vi  per  centum  of  those  sums 
that  are  credited  against  the  Center's  In- 
debtedness In  the  preceding  Oscal  year  under 
Section  9(b)  of  this  Act." 

Sec.  3.  Section  9  of  the  John  F.  Kennedy 
Center  Act  is  amended  by  Inserting  after 
the  section  number  "(a)  "  and  adding  at  the 
end  of  Section  9  the  following  new  subsec- 
tions : 

"(b)  For  the  purposes  of  this  section,  any 
tax-exempt  contribution  made  to  the  Cen- 
ter following  the  enactment  of  this  Act  shall 
be  also  credited  against  the  bond  principal 
and  accumulated  Interest  due  under  this 
section  when  such  contribution  Is  provided 
to  the  Center  solely  and  specifically  to  sup- 
port (1)  cultural  events  financed  wholly  or 
In  part  by  the  Center  and  held  anywhere  In 


the  United  States  outside  the  grounds  of  the 
Center;  (2)  public  broadcasts  of  perform- 
ances from  the  Center;  (3)  performances 
held  at  the  Center  or  at  any  location  In  the 
city  of  Washington  where  no  admission  fee 
Is  charged  and  where  such  performance  is 
open  to  the  general  public,  or  (4)  perform- 
ances at  the  Center  where  the  schedule  of 
ticket  prices  Is  one-third  or  less  of  the 
average  schedule  of  prices  charged  during 
the  preceding  year  for  similar  types  of  per- 
formances at  the  Center. 

"(c)  To  retire  the  debt  of  the  Center  to 
the  concessionaire  of  the  parking  garage, 
the  Center  Is  authorized  to  Issue  revenue 
bonds  to  the  Secretary  of  the  Treasury  In 
the  amount  of  $1,600,000.  provided  that  all 
future  parking  revenues  received  by  the  Cen- 
ter shall  be  devoted  solely  to  the  retirement 
of  the  bonds  and  interest  remaining  due 
under  this  section.  The  bonds  Issued  under 
this  subsection  shall  mature  in  not  more 
than  forty  years  and  shall  carry  such  other 
terms  and  conditions  as  the  bonds  Issued 
pursuant  to  subsection  (a)  of  this  section." 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
New  York  (Mr.  Moynihan)  in  sponsor- 
ing this  legislation,  for  I  believe  it  offers 
a  valuable  and  iimovative  approach  to 
resolving  the  Center's  financial  prob- 
lems, will  provide  a  broader  opportunity 
for  public  participation  in  the  activi- 
ties of  the  Center. 

This  bill,  however,  does  not  deal  with 
what  I  believe  is  an  important  side  issue 
of  the  Center's  operation.  That  is  the 
question  of  the  free  tickets  provided  for 
people  such  as  White  House  and  con- 
gressional staffs.  When  the  Committee 
on  Environment  and  Public  Works  holds 
hearings  on  the  Center's  finances  this 
Friday,  I  intend  to  press  this  issue.  To 
more  fully  explain  my  views  on  the  Cen- 
ter, and  its  financial  problems,  I  ask 
unanimous  consent  that  a  copy  of  the 
additional  views  I  filed  with  S.  1142,  now 
on  the  calendar,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

ADDrnoNAL  Views  of  Mb.  Domenici 

I  am  pleased  that  the  Committee  on  En- 
vironment and  Public  Works  has  agreed  to 
address  the  many  issues  relating  to  the  fi- 
nancing of  the  Kennedy  Center  for  the  Per- 
forming Arts  before  the  Senate  considers  this 
legislation  on  the  floor.  Resolution  of  the 
parking-bonds  debt  and  other  aspects  of  the 
Center's  finances  must  logically  be  consid- 
ered before  additional  tax  dollars  are  au- 
thorized for  the  Center. 

Parking  bonds. — In  addition  to  $23,000,000 
In  direct  appropriations  provided  for  the 
Center  In  the  1960's.  the  Congress  authorized 
$20,400,000  In  parking  bonds  for  the  Center. 
These  bonds  are  due  to  be  redeemed  in  the 
years  2017-2019.  According  to  the  General 
Accounting  Office;  "The  bonds  state  that 
the  Interest  and  principal  are  to  be  paid  from 
parking-revenues.  However,  the  Center  has 
not  set  aside  any  funds  or  made  any  pro- 
vision to  pay  the  Interest  or  amortize  the 
principal  of  the  bonds." 

By  the  original  agreement  with  the  Treas- 
ury Department,  Interest  on  the  bonds  was 
deferred  untU  December  31,  1978.  The  Ken- 
nedy Center  has  since  had  that  date  ex- 
tended to  December  31.  1979.  By  the  end  of 
this  year,  the  Center  will  owe  the  Treasury 
Department  some  $17  mlUlon  In  back  In- 
terest (not  counting  principal).  It  disturbs 
me  that  the  Center  has  been  unwilling  to 
set  aside  even  a  dime  towards  the  bonds  or 
the  accumulated  Interest.  It  le  rather  like  a 
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homeowner  who  spends  to  the  limit  of  his 
paycheck,  then  reluses  to  pay  anything  on 
the  mortgage  of  his  home  Citizens  can  t  gel 
away  with  this,  apparently  the  managers  of 
the  Kennedy  Center  can 

The  problem  goes  back  to  the  period  be- 
fore the  Center  was  completed  The  Center 
was  running  out  of  cash  for  construction 
work  So.  rather  than  go  to  private  contribu- 
tors or  to  the  Congress,  it  borrowed  $3  5  mil- 
lion from  the  company  that  obtained  the 
concession  on  the  parking  garage  The  mon- 
ey was  used  to  complete  construcuon  ou  the 
theaters  To  obtain  the  loan.  the  Center 
pledged  the  use  of  Its  parking  revenues, 
those  same  revenues  that  were  to  g^-  to  pay 
the  parking  bonds  Says  GAO  'The  ipaxk- 
ingi  company's  proposal  to  provide  this  ad- 
vance was  an  Important  factor  m  Its  se- 
lection to  manage  the  Kennedy  Centers 
parking  facility." 

Currently,  the  Center  charges  «2  50  for  ev- 
ery car  that  uses  the  three-level.  1,408-car 
parking  garage  In  the  evening,  plus  hourly 
charges  during  the  day  This  brings  In  some 
81  5  million  yearly  Of  these  revenues.  5  per- 
cent off  the  top  goes  to  the  parking  company 
as  a  "management  fee  "  Next  the  parking 
company  Is  paid  for  all  I's  operating  and 
maintenance  costs  Next,  a  payment  of  about 
$400,000  i.s  made  yearly  to  the  parking  com- 
pany toward  the  principal  and  interest  on 
the  $3  5  million.  15-year  loan  Then,  and 
only  then,  does  the  Kennedy  Center  receive 
any  revenues  from  the  parage — 50  percent  of 
the  residue  iThe  split  becomes  70  percent 
Kennedy  Center.  30  percent  to  the  parking 
company  or.ce  the  loan  Us  paid  off.  with  an 
30-20  split  on  revenues  exceedlngs  $1  5  mil- 
lion ) 

From  1972  through  1978.  the  parking  ga- 
rage received  total  revenues  of  $8,716,426  Of 
that  sum,  the  concessionaire  received  $7.- 
253,939.  while  'he  Center  received  $1.462  487 
.•\r.d  those  parking  revenues  received  by  the 
Center  were  used  for  theater  operations,  ac- 
cording to  the  General  Accounting  Office 

As  early  as  1975.  the  Committee  on  En- 
vironment a::d  Public  Works  made  the  fol- 
lowing observation  ■ 

"The  Committee  Is  greatly  concerned  over 
indications  from  the  recent  General  Ac- 
counting Office  repon  and  hearings  on  this 
bill  that  the  Center  may  be  unable  to  meet 
its  accumulated  debt  and  to  make  necessary 
repair.?,  both  outside  the  memorial  aspects 
of  the  Center  This  que,-* Ion  will  come  Into 
focus  by  1978  when  unpaid  debts  on  the 
parking  garage  bonds  fall  due:  the  Interest 
due  In   '978  Is  estimated  at  $14  6  million 

"The  Committee  urges  that  the  Center 
and  the  Department  of  the  Interior  recog- 
nize what  might  be  termed  the  precarious 
financial  position  of  the  Center  and  report, 
within  one  year,  to  the  Congress  on  what 
efforts  are  and  will  be  made  by  the  Center  to 
raise  the  funds  needed  to  meet  this  debt,  as 
well  as  to  meet  any  costs  of  major  repairs 
that  may  be  necessarv  Such  a  report  should 
contain  a  detailed  analysis  of  the  Centers 
efforts  to  raise  additional  capital  funds  to 
cover  such  debts  In  order  that  the  taxpayers 
will  not  be  forced  to  assume  the  burden  of 
such  added   and   unnecessary-   costs 

A  year  later,  the  committee  expanded  on 
this  view: 

"During  the  197G  hearings  before  the  Com- 
mittee, representatives  of  the  Kennedy  Cen- 
ter alluded  to  Treasury  Bonds  Issued  to  fi- 
nance construction  of  the  parking  garage  at 
the  Center  Payment  of  interest  on  the  $20  4 
million  In  bonds  may  be  deferred  by  the  Cen- 
t«r  until  December  31.  1978  At  that  time 
$14  6  million  In  accrued  interest  win  be  due 
OflBclals  of  the  Center  stated  that  existing 
revenue  sources,  because  of  the  manner  the 
funds  are  committed,  are  imllkely  to  yield 
sufficient  funds  to  pay  the  Interest  While  no 
specific   request   for  Federal   assistance   was 


made,  the  testimony  indicated  that  the  Ken- 
nedy Center  would  be  seekint;  relief  from  its 
obligations  in  the  future. 

"Members  of  the  Committee,  during  con- 
sideration of  HR  14360  In  the  last  Con- 
gress expressed  oppasltlon  to  granting  such 
relief.  The  Committee  believes  there  Is  need 
for  better  Information  on  the  Centers  overall 
financial  needs  and  operations  and  perhaps 
also  to  establish  clearer  lines  of  responsibility 
for  the  Centers  disparate  functlont,.  the 
center  for  the  performing  arts,  and  the  na- 
tional monument  and  major  tourist  attrac- 
tion The  Committee  plans  to  review  the.se 
matters,  and  may  propose  changes  In  the 
division  of  responsibilities  between  the  Ken- 
nedy Center  Board  and  the  Federal  Govern- 
ment, The  interest  of  the  Federal  Govern- 
ment in  the  Center  In  this  legislation  is 
limited  to  providing  effective  oversight  of  the 
buildings  structural  Integrity  In  order  to  as- 
sure that  adequate  maintenance  and  rehabll- 
ifative  measures  needed  to  maintain  Its  func- 
tional and  aesthetic  qualities  are  carried 
out  " 

It  should  be  noted  that  the  amended  bill 
and  the  parking  bonanza  are  not  the  only 
on-going  Federal  supports  provided  to  the 
Center  Because  of  shabby  construction 
work,  the  Congress  has  appropriated  $4  5 
mlllloi  to  repair  leaks  In  the  roof  and  In  the 
driveway  And  more  work  Is  needed  Inside 
According  to  the  Park  Service,  the  Opera 
House  neects  $1,000,000  in  work  (carpet,  wall 
coverlngsi.  the  Concert  Hall  needs  $300,000 
icarpet.  broken  seatsi.  the  Elsenhower 
Theater  needs  $400,000  icarpet.  celling  fab- 
ric) and  there  Is  a  need  to  spend  $700,000  to 
relnsulate  the  garage  The  total:  $3  6  million. 
Including  contingencies 

And  the  list  of  taxpayer  supporters  goes  on 
While  the  National  Endowment  for  the  Arts 
ar.es  III)  money  directly  to  the  Kennedy 
Center,  the  Center  Is  still  the  beneficiary  both 
dlre:tly  and  indirectly,  of  large  sums  pro- 
vided yearly  by  the  Endowments  One  of  the 
Endowments'  programs  is  Its  dance  touring 
program  %vhlch  provided  $3  886,000  natlonal- 
'.V  in  fiscal  year  1978  to  pick  up  about  a  third 
of  the  rost.s  of  touring  dance  companies  Of 
that  sum.  the  Kennedy  Center  received  $253.- 
500  to  nuance  a  total  of  y  weeks  of  perform- 
ances bv  the  American  Ballet  I'heater  and  the 
New  York  City  Ballet  The  Endowment  pro- 
vides $3,000,000  yearly  to  the  American  Film 
Institute,  money  which  indlrectiv  enables  the 
Institute  to  rent  Its  theater  In  the  Center 

The  public  has  a  rlcht  to  know  exactly  how 
much  the  Center  receives  from  the  taxpayers 
in  order  to  m.ike  a  proper  analysis  of  future 
requests  such  as  relief  of  the  parking  bonds 

Tickets  —An  issue  related  to  the  millions 
of  taxpayer  dollars  provided  yearly  to  the 
Center  involves  free  tickets  I  have  Intro- 
duced legislation  iS  558  >  that  would  limit 
the  Center  s  ability  to  hand  out  free  tickets 
to  those  who  can  easilv  afford  to  pay.  while 
the  Center  continues  to  come  to  the  taxpay- 
ers for  this  smorgasbord  of  financial  supports 
The  Center  provides  approximately  $500  dally 
in  free  tickets  ithe  most  choice  of  seatsi  to 
the  White  House  and  to  the  Center's  chair- 
man. Roger  Stevens  The  White  Hou.se  tickets 
are  normallv  u?ed  bv  the  staff  of  the  White 
Hov.se  and  the  Conttre-ss.  while  the  Stevens 
tickets  are  used  bv  a  variety  of  people.  In- 
cluding persons  being  lobbied  on  wildlife  pro- 
tection issues 

The  annual  value  of  these  tickets  is  .some 
$175  000  yearly  While  this  sum  certainly  will 
not  retire  the  Center's  debt,  the  principle  of 
giving  freebies  to  those  who  can  afford  to  pay, 
while  begging  for  more  t.ix  dollars,  is  simply 
wrong 

I  applaud  the  Committee  for  Its  decision  to 
confront  the  various  Issues  relating  to  the 
finances  of  the  Center  and  I  agree  that  this 
must  be  done  before  this  legislation  Is  con- 
sidered on  the  floor  A 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Bentsen.  the 
Senator  from  'Wyoming  iMr.  Simpson  i 
was  added  as  a  cosponsor  of  S.  94,  the 
homemaker  retirement  bill. 

S     949 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Kansas  iMr.  Dole)  was  added 
as  a  cosponsor  of  S.  949,  a  bill  to  amend 
the  National  Environmental  Policy  Act 
to  provide  a  180-day  statute  of  limita- 
tions on  judicial  challenge  to  the  ade- 
quacy of  an  environmental  impact  state- 
ment. 

S.    1025 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  South  Carolina  iMr.  Thur- 
mond 1  was  added  as  a  cosponsor  of  S. 
1025.  the  Youth  Opportunity  'Wage  Act 
of  1979. 

S      1055 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  iMr.  Domenicii 
was  added  as  a  cosponsor  of  S.  1055,  the 
Gold  Coinage  Act  of  1979. 

S      1215 

At  the  request  of  Mr.  Schmitt.  the  Sen- 
ator from  Oregon  <Mr.  Hatfield)  was 
added  as  a  co-sponsor  of  S.  1215.  the  Sci- 
ence and  Technology  Research  and 
Development  Utilization  Policy  Act. 

S      1295 

At  the  request  of  Mr.  Badcus,  the  Sen- 
ator from  Maine  (Mr.  Cohen),  the  Sen- 
ator from  Massachusetts  <Mr.  Tsongas), 
the  Senator  from  Michigan  (Mr.  Levin>. 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler'  were  added  as  cosponsors  of 
S.  1295.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  a  pro- 
gram of  voluntary  certificat'lon  for 
health  insurance  policies  sold  in  supple- 
mentation of  medicare. 

S.    1435 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  1435,  a  bill  to 
provide  a  system  of  capital  recovery  for 
investment  in  plant  and  equipment,  and 
to  encourage  economic  growth  and  mod- 
ernization through  increased  capital  in- 
vestment and  expanded  employment 
opportunities. 

S.    1454 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
lings»  was  added  as  a  cosponsor  of  S. 
1454,  a  bill  to  amend  the  act  of  Au- 
gust 10,  1956,  as  amended;  section  716 
of  title  10,  United  States  Code;  section 
1006  of  title  37,  United  States  Code;  and 
sections  8501(1)  (B)  and  8521(a)(1)  of 
title  5,  United  States  Code. 

S.    1531 

At  the  request  of  Mr.  McOovern,  his 
name  was  added  as  a  cosponsor  of  S. 
1521.  a  bill  to  expand  the  licensing  and 
related  regulatory  authority  of  the  Nu- 
clear Regulatory  Commission  over  stor- 
age and  disposal  facilities  for  nuclear 
waste,  to  provide  for  meaningful  State 
participation  in  the  licensings  of  such 
facilities,  and  to  establish  a  schedule  for 
implementation  of  waste  management 
planning. 
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SENATE    JOINT    RESOLUTION    66 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Indiana  (Mr.  Ba-xh), 
the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  the  Senator  from  Massachu- 
setts (Mr.  Tsongas),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  North  Dakota  (Mr.  Bt7rdick)  , 
and  the  Senator  from  New  Jersey  (Mr. 
Bradley)  were  added  as  cosponsors  to 
Senate  Joint  Resolution  66,  declaring 
the  week  of  January  21-27,  1979,  as  Na- 
tional Junior  Achievement  Week. 

SENATE    CONCURRENT   RESOLTTTION    29 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick) was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  29,  regarding 
the  restoration  of  Olympic  records  o(f 
the  late  James  (Jim)  Thorpe. 


(The  remarks  of  Mr.  Johnston  when 
he  submitted  the  amendment  appear 
elsewhere  in  today's  proceedings.) 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ENERGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS— H.R.  4388 

AMENDMENT    NO.    337 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
4388,  an  act  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 
•  Mr.  PERCY.  Mr.  President,  I  offer  an 
amendment  to  H.R.  4388,  the  energy  bill. 
The  purpose  of  this  amendment  is  to 
provide  $100,000  to  continue  the  Corps 
of  Engineers  feasibility  study  of  small 
boat  harbor  facilities  in  the  area  ex- 
tending from  Waukegan,  111.,  north  along 
the  community  of  Zion  to  the  Illinois- 
Wisconsin  State  line. 

In  the  Waukegan  area,  there  is  a  long 
waiting  list  for  moorings  in  the  har- 
bor—in excess  of  1,200  at  the  present 
time — and  the  increasing  popularity  of 
boating  on  Lake  Michigan  makes  the 
harbor  development  a  pressing  need. 

In  support  of  this  study,  I  would  like 
to  point  out  that  Illinois  has  70,432 
boats  registered  in  the  two  ootmties  con- 
tiguous to  Lake  Michigan.  It  has  moor- 
ing space  for  less  than  4,000  boats  and 
only  59  miles  of  shoreline,  mostly  private 
or  industrial. 

Mr.  President,  from  a  safety  stand- 
point, harbors  of  refuge  are  too  few,  too 
far  apart,  and  inadequate  in  Illinois. 

I  consider  the  harbor  development  a 
most  practical  project  from  the  cost 
standpoint  in  meeting  the  communities' 
needs  and  benefiting  other  communities 
in  the  vicinity,  whose  residents  are  now 
required  to  travel  to  the  Wisconsin 
State  areas  where  more  adequate  facili- 
ties have  been  established. 

The  amount  of  $150,000  has  already 
been  spent  on  the  project  in  fiscal  year 
1979.  corps  capability  in  fiscal  year  1980 
is  $100.000.« 

AMENDMENT    NO.     338 

( Ordered  to  be  printed  and  to  He  on  the 
table.  > 

Mr.  JOHNSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  4388,  supi-a. 


AGRICULTURAL  APPROPRIAnONS. 
1980— H.R.  4387 

AMENDMENT    NO.     339 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
4387,  an  act  making  appropriations  for 
agriculture,  rural  development,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other 
purposes. 

•  Mr.  LUGAR.  Mr.  President,  on  June 
14,  the  Senate  passed  by  a  vote  of  82  to  10 
an  amendment  offered  by  me  to  S.  892 
which  provides  for  $500  million  in  Fed- 
eral loan  guarantees  to  pilot  energy 
plants. 

The  Appropriations  Committee  in  con- 
sidering the  agricultural  appropriations 
bill  H.R.  4387  included  language  which 
would  effectively  limit  the  amount  of 
money  for  this  program  to  $100  million 
instead  of  the  intended  $500  million.  This 
action  by  the  Appropriations  Committee 
defeats  the  whole  purpose  of  the  amend- 
ment adopted  overwhelmingly  by  the 
Senate. 

Given  the  energy  situation,  our  Gov- 
ernment must  act  to  promote  the  rapid 
development  of  alternative  sources  of 
energy.  Alcohol  fuels  can  provide  a  par- 
tial answer  to  our  gasoline  shortage 
problem.  Even  if  alcohol  fuels  can  replace 
only  1  to  2  percent  of  this  country's  gas- 
oline needs,  we  should  actively  pursue 
this  alternative. 

I  believe  that  the  Federal  Government 
must  increase  its  investment  in  the  de- 
velopment of  new  and  innovative  alcohol 
fuel  technology.  That  is  why  I  offered 
this  amendment  to  increase  the  amount 
of  money  available  for  loan  guarantees 
to  $500  million. 

Public  interest  in  constructing  alcohol 
production  facilities  is  strong.  My  staff 
and  the  staff  of  the  Senate  Agriculture 
Committee  have  received  numerous  in- 
quiries about  further  Federal  assistance 
for  the  construction  of  gasohol  plants. 
Commercial  alcohol  production  plants 
require  enormous  capital  investments 
usually  in  the  tens  of  millions  of  dollars; 
$500  million  in  loan  guarantee  authority 
represents  a  realistic,  but  prudent 
amount  given  the  extensive  interest  in 
gasohol,  the  large  sums  of  money  neces- 
sary to  construct  plants,  and  the  need  for 
the  Federal  Government  to  encourage 
the  development  of  alternative  energy 
sources. 

I  want  to  emphasize  and  reiterate  that 
my  amendment  adopted  by  the  Senate 
calls  for  $500  million  in  loan  guarantees, 
not  direct  Government  expenditures. 
Under  existing  law,  in  order  for  USDA  to 
approve  a  loan  guarantee,  USDA  must 
be  assured  that  the  project  is  financially 
sound  and  would  result  in  a  positive 
energy  balance.  If  USDA  receives  worthy 
proposals  totaling  only  $150  million,  $200 
million,  $400  million,  or  whatever,  then 
only  that  amount  of  loan  money  would 
be  guaranteed.  But  if  worthy  proposals 
totaling  $500  million  were  received,  then 


my  amendment  would  provide  sufficient 
authority  to  guarantee  all  of  those 
worthy  projects.  I  do  not  know  whether 
all  of  the  $500  million  loan  g\iarantee  au- 
thority would  be  used  in  1980,  but  I  see 
no  reason  why  the  Appropriations  Com- 
mittee would  want  to  limit  the  amount 
of  money  available  to  $100  million,  if  in 
fact  soimd  proposals  totaling  $500  mil- 
lion exist. 

Mr.  Piesident.  our  Nation  is  engaged  in 
a  monumental  struggle  not  only  to  dis- 
engage from  our  dangerous  dependence 
on  foreign  oil,  but  also  to  assure  adequate 
supplies  of  energy  simply  to  keep  busi- 
nesses operating  and  our  citizens  em- 
ployed. An  essential  element  in  the  solu- 
tion to  this  problem  is  our  emphasis  on 
technological  innovations.  We  have  met 
difficult  challenges  in  the  past  through 
our  unsurpassed  achievements  in  tech- 
nology. The  Federal  CSovemment  has 
played  an  important  role  with  the  private 
sector  in  the  past  in  developing  new  ways 
to  produce  our  way  out  of  difficult  situa- 
tions. I  firmly  believe  that  similar  suc- 
cesses can  be  accomplished  through  the 
same  essential  partnership  of  private 
enterprise  and  Government.  Adoption  of 
my  amendment  will  enhance  that  part- 
nership in  a  significant  way. 

With  the  current  energy  situation  the 
overwhelming  support  of  the  Senate  for 
these  pilot  energy  projects  (82  to  10), 
and  the  near  certainty  that  a  similar 
proposal  wUl  be  offered  and  accepted  by 
the  House  of  Representatives,  I  strongly 
urge  my  colleagues  to  join  me  in  delet- 
ing this  appropriations  bill  language 
which  would  effectively  limit  this  pro- 
gram in  1980.» 


NOnCES  OF  HEARINGS 

StJBCOMMrrrEE      on      ACRICtrLTURAL      BESEASCK 
AND     CENESAL     LEGISLATION 

•  Mr.  STEnVART.  Mr.  President,  the 
Subcommittee  on  Agricultural  Research 
and  General  Legislation  of  the  Agricul- 
ture Committee  has  scheduled  an  over- 
sight hearing  on  the  status  of  USDA 
research  into  energy  alternatives.  Spe- 
cifically, the  subcommittee  is  interested 
in  the  activities  of  the  four  pilot  projects 
which  were  authorized  by  the  Food  and 
Agriculture  Act  of  1977 — Public  Law 
95-113 — for  the  production  and  market- 
ing of  alternative  fuels  from  agricul- 
tural commodities  and  forest  products. 
However,  the  scope  of  the  hearing  will 
also  include  the  discussion  of  other  types 
of  energy  research  as  well  as  energy  con- 
servation efforts  in  both  Government 
and  private  sectors. 

The  hearing  will  begin  at  8  a.m., 
Monday,  July  23,  in  room  324  Russell. 
The  subcommittee  will  hear  from  in- 
vited witnesses,  but  written  statements 
submitted  for  the  record  are  welcome. 

Anyone  wishing  further  information 
should  contact  Bill  Lesher  or  Denise 
Alexander  of  the  committee  staff  at 
224-2035.* 

COMMITTEE    ON    RULES    AND    ADMINISTRATION 

•  Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Committee  on  Rules  and  Admin- 
istration I  want  to  announce  a  change 
in  the  location  of  the  joint  hearing 
scheduled  for  Thursday  morning  at  10 
o'clock,  July  19,  on  the  Public  Printing 
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Reorganization  Act  of  1979  (H.R.  4572 
and  S.  1436).  The  hearing  will  be  held 
jointly  by  the  Senate  Committee  on 
Rules  and  Administration  and  the  Com- 
mittee on  House  Administration. 

It  will  take  place  in  room  1202  of  the 
Dirksen  Senate  Office  Building  rather 
than  in  room  301  of  the  Russell  Senate 
Office  Building,  as  previously  announced 

Witnesses  scheduled  to  be  heard  are 
as  follows : 

Dr.  Daniel  Boorstin.  Librarian  of  Con- 
gress. 

Mr.  Townsend  Hoopes.  president.  As- 
sociation of  American  Publishers  and 
Dr.  A.  F.  Spilhaus.  Jr..  executive  direc- 
tor, American  Geophysical  Union,  and 
director  and  officer  of  the  Council  of 
Engineering  and  Scientific  Society  Ex- 
ecutives. 

Mr.  John  F.  Darrow.  senior  vice  pres- 
ident, American  Paper  Institute 

Mr.  R.  Burke  Stanard.  chairman. 
Printing  Industries  of  America,  and 
president.  Riverside  Press.  Dallas.  Tex.« 


AUTHORITY   FOR  COMMITTEES 
TO  MEET 

SUBCO.MMITTEE   ON    ANTITRUST.    .MONOPOLY. 
AND    BUSINESS    RIGHTS 

Mr  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust.  Monopoly,  and 
Business  Rights  of  the  Committee  on 
the  Judiciary  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today, 
July  17.  1979.  to  hold  a  hearing  on  S  334, 
the  Family  Farm  Antitrust  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CdM.MITTEE    ON    THE    JUDICIARY 

Mr  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  sessions  of  the  Senate  on 
Wednesday  and  Thursday.  July  18  and 
19,  1979.  to  consider  pending  nomina- 
tions. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so 
ordered. 

COMMITTEE   ON   ARMED  SERVICES 

Mr.  HART.  Mr  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  markup  session  on  the  Pana- 
ma Canal  Treaty  implementation  legis- 
lation 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

CO.MMITTEE    ON    COMMERCE.     SCIENCE.     AND 
TRANSPORTATION 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Commerce,  Science,  and  Transportation 
be  authorized  to  meet  during  the  session 
of  the  Senate  to  hold  a  hearing  on  S. 
1319  and  title  2  of  S  1400,  truck  safety 
legislation. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    SCIENCE.    TECHNOLOGY.    AND 
SPACE 

Mr  HART  Mr.  President.  I  ask  unani- 
mous consent  that  the  Science.  Technol- 
ogy,  and   Space   Subcommittee   of   the 


Committee  on  Commerce,  Science,  and 
Technology  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
a  hearing  on  the  U.N.  conference  on  sci- 
ence and  technology  development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

C  OMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr  HART.  Mr  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  auth- 
orized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  markup  session 
on  S.  885.  the  Pacific  Northwest  electri- 
cal power  bill;  and  other  pending  cal- 
endar business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  JLT)ICIARY 

Mr.  H.\RT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on  the 
Judiciary  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
a  markup  session  on  numerous  impend- 
ing judicial  nominations:  S.  25,  Martin 
Luther  King  birthday:  S.  265,  equal  ac- 
cess to  justice:  an  amendment  to  the 
.Antitrust  Procedural  Improvements  Act; 
and  private  relief  bills. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

THE    DANGERS    TO    EUROPEAN    SE- 
CURrri'  IN  SALT  II 

•  Mr  GOLDWATER  Mr  President, 
quite  understandably  some  western  Eu- 
ropeans are  becoming  greatly  concerned 
that  the  SALT  II  Treaty  may  result  in 
adverse  effects  upon  the  security  of  the 
European  half  of  NATO.  They  point  out 
that  weapons  systems  excluded  from  the 
talks  because  the  super  powers  do  not 
consider  them  strategic  are  completely 
strategic  as  far  as  Europe  is  concerned 
Part  of  their  concern  is  based  upon  the 
belief  tiiat  the  United  States  was  hope- 
lessly outwitted  in  the  SALT  I  arrange- 
ment. 

The  European  anxiety  is  simply  that  in 
order  to  achieve  the  political  benefits  of 
a  successful  SALT  Treaty,  unilateral 
concessions  may  be  made  by  Americans 
which  will  put  the  survival  of  Europe  in 
jeopardy 

Mr  President,  an  excellent  paper  on 
the  dangers  to  European  security  in 
SALT  II  has  recently  been  published  by 
the  Foreign  Affairs  Research  Institute 
of  London.  England  Because  of  its  im- 
portance to  the  present  SALT  II  debate 
going  on  in  the  Senate,  I  ask  that  this 
article  be  printed  in  the  Record 

The  article  follows: 

The  Da,ngers  to   European   Securtty   in 
Salt   II 

West  Europeans  are  becoming  profoundly 
concerned  tliat  the  American-Soviet  Strate- 
gic Arms  Llmltatlon-s  Talks  (SALT  II)  may 
result  la  a  treaty  which  adversely  affects  the 
security  of  the  European  half  of  NATO 
Weapon-s  systems  excluded  from  the  talki" 
because  they  are  not  considered  strategic 
■A-eapons  to  the  .superpowers  are  completely 
strategic  sls  far  ft:s  Europe  is  concerned  Air 
Vice  .Marshal  S  W  B  Menaul.  a  former  Chief 
of  Staff  of  Bomber  C'omniand  and  member  of 
the  Oovernmg  Council  of  this    Institute  has 


written  a  very  authoritative  study  '  explain- 
ing this  Eurostrateglc  weakness. 

unprecedented    SOVIET    BUIUJ-tTP 

The  author  notes  that  In  the  previous  SALT 
treaty  the  Americans  were  liopelessly  out- 
witted. He  writes; 

"The  net  result  of  SALT  I  and  tlie  Vladivo- 
stok accords  was  an  unprecedented  build-up 
in  Soviet  strategic  nuclear  capability,  while 
the  entire  tJnlted  States  ICBM  and  SLBM 
forces  remained  frozen  at  the  1968  level." 

The  European  anxiety  Is  simply  that  In 
order  to  achieve  the  political  benefits  of  a 
successful  SALT  treaty,  unilateral  conces- 
sions may  be  made  by  the  Americans  which 
put  the  survival  of  Europe  in  freedom  at 
risk. 

The  Air  Vice  Marshal  points  out  that: 

"Constant  reference  by  the  Carter  Admin- 
istration to  the  degree  of  unanimity  reached 
between  the  superpowers  on  the  many  Issues 
confronting  them  in  the  SALT  II  discussions 
and  the  deliberate  propaganda  campaign 
conducted  within  the  United  States  for  the 
past  six  months.  Indicates  an  attempt  by  the 
Administration  to  persuade  the  Senate  and 
American  people  (and  the  United  States' 
allies  I  to  accept  what  Is  patently  an  unpal- 
atable package  Yet  the  claim  that  any 
agreement,  whatever  Its  defects,  must  be  In 
the  interests  of  detente  and  a  lessening  of 
tension   Is  not  sustainable." 

Of  the  SALT  II  conditions  the  author 
notes: 

"There  are  to  be  limits  on  development 
and  testing  of  new  ICBMs  and  SLBMs,  and 
a  protocol  agreement  would  ban  ground-  and 
submarine-launched  cruise  missiles  with  a 
range  greater  than  600  km  (320  st  miles). 
Thus,  cruise  missiles  deployed  by  NATO  in 
Europe  would  be  precluded  from  reaching 
Soviet  territory  Moreover,  non-clrcumven- 
tlon  provisions  might  Inhibit  the  transfer  of 
crucial  advanced  military  technology  to 
America's  allies   " 

COHESION  OF  ALLIANCE  AT  RISK 

When  considering  the  existing  conditions 
Of  SALT  II.  the  author  reminds  us  that: 

"It  Is  not  possible  to  detect  how  many 
.\IIRV  warheads  are  installed  In  a  particular 
missile  nor  could  It  be  guaranteed  that  the 
Backfire  bomber  would  not  be  used  against 
targets  In  the  United  States  The  range  of 
cruise  missiles  cannot  be  ascertained  with 
certainty  and  the  Soviet  SS-20  missile 
which  Is  currently  targeted  on  Europe,  could 
be  converted  to  Intercontinental  range  by 
the  addition  of  a  third  stage  to  the  booster 
Backfire  bombers  not  deployed  by  the  Soviet 
Long-Range  Air  Force  against  the  United 
States  will  be  deployed  against  targets  In 
Europe,  further  strengthening  the  missile 
and  manned  bomber  strategic  nuclear  forces 
targeted  on  Eviropean  hard  and  soft  targets 

"Whatever  agreements  finally  emerge  from 
SALT  II.  with  Its  associated  protocols.  It  Is 
Important  that  the  terms  of  the  treaty 
should  be  carefully  scrutinized  by  Europeans, 
who  must  insist  that  any  future  strategic 
arnvs  limitation  talks  should  Involve  greater 
European  participation  Weapons  systems 
which  have  not  so  far  been  Included  In  SALT 
negotiations  are  presenting  ever  greater 
threats  to  European  security  and  thus  to  the 
cohesion  of  the  alliance  So  far.  SALT  discus- 
sions have  Included  only  weapons  systems 
that  reach  the  United  States  (or  the  Soviet 
Union  1— a  situation  that  Dean  Rusk  de- 
scribed as  'a  dam  across  half  a  river'  . 

"Having  gained  a  measure  of  superiority 
over  the  United  States  In  strategic  nuclear 
capability.  It  was  Inevitable  that  the  USSR 
should  attempt  to  achieve  a  similar  advan- 
tage in  what  has  become  known  as  Euro- 
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strategic  nuclear  capability  (as  distinct  from 
theatre  nuclear  forces) ,  In  which  nuclear  de- 
livery systems  based  In  the  Soviet  Union  pose 
a  strategic  nuclear  threat  to  European  hard 
and  soft  targets.  This  Is  precisely  what  Mos- 
cow has  now  achieved,  while  NATO  watches 
with  growing  apprehension,  but  little  sign 
that  positive  action  will  be  taken  to  redress 
the  imbalance :  Indeed,  the  ban  on  cruise 
missiles  with  a  range  exceeding  600  km  and 
the  Inhibition  on  the  transfer  of  cruise  mis- 
sile technology  apparently  agreed  In  SALT  II 
places  further  obstacles  In  the  way  of  doing 
so.  Nor  has  any  pressure  been  exerted  on  the 
Soviet  Union  In  any  discussions,  ofncial  or 
unofficial,  to  reduce  the  strategic  nuclear 
threat  to  Europe,  which  has  steadily  In- 
creased over  the  years. 

"Meantime,  attempts  to  achieve  a  balance 
in  theatre  conventional  forces  have  been 
deadlocked  In  the  ongoing  Mutual  Balanced 
Force  Reduction  (MBPR)  negotiations  In 
Vienna.  Now  that  the  United  States  and 
China  have  resumed  diplomatic  relations, 
the  prospects  for  persuading  the  Soviet 
Union  to  reduce  its  nuclear  and  conventional 
threats  to  Europe  are  unlikely  to  be  en- 
hanced. 

POLITICAL    COERCION 

"One  of  the  most  important  aspects  of  the 
development  of  new  strategic  nuclear 
weapons  targets  on  Europe  Is  the  virtual  ob- 
literation of  any  dividing  line  between  stra- 
tegic and  theatre  (or  tactical)  nuclear  forces 
so  far  as  Europe  is  concerned,  if  Indeed  such 
a  distinction  ever  existed.  A  disturbing 
characteristic  of  some  Soviet  medium-range 
strategic  weapons  systems  is  that  they  could 
be  used  to  deliver  nuclear,  conventional. 
chemical  or  biological  warheads,  thereby  en- 
hancing not  only  Soviet  capability  to  wage 
war.  but  also  their  capacity  to  Indulge  In 
political  coercion  or  blackmail  .  .  . 

"The  situation  has  changed  dramatically 
since  the  SALT  I  secernent  of  1972.  Not  only 
has  the  United  States  fallen  behind  the 
Soviet  Union  in  strategic  nuclear  capability. 
but  even  with  a  crash  programme  It  is 
doubtful  whether  it  could  catch  up  within  a 
decade.  Meanwhile,  the  threat  to  the  Minute- 
man  silo-based  force  is  as  great  as  ever.  The 
United  States  second  strike  capability  has 
lost  much  of  its  credibility,  while  In  Europe 
'.he  strategic  and  theatre  (or  tactical)  nu- 
clear balance,  which  could  Influence  the  out- 
come of  a  confrontation,  has  shifted  demon- 
strably In  favour  of  the  Soviet  Union  and  its 
Warsaw  Pact  allies 

"In  January  1978  the  Soviets  had  about 
700  I  MRBMs,  430  medium  bombers  and  at 
least  20  submarine-launched  ballistic  mis- 
siles, all  targeted  on  high  priority  European 
targets.  The  introduction  by  the  USSR  of 
the  SS-20  mobile  MIRVed  ballistic  missile 
ajid  Backfire  bomber  has  greatly  Increased 
their  Eurostrateglc  capability  since  the  SS- 
20  carries  three  MIRV  warheads.  It  has  been 
estimated  that  by  1985  there  will  be  about 
275  SS-20  mlssUes  and  250  Backfire  bomb- 
ers deployed  against  European  targets  In 
addition  to  the  700  I/MRBMs,  430  medium 
bombers,  20  submarine-launched  missiles 
and  other  nuclear  capable  systems.  This  rep- 
resents a  massive  nuclear  capability  In  Euro- 
strategic  delivery  systems  In  addition  to  the 
theatre  nuclear  superiority  already  enjoyed 
by  the  Soviet  Union  and  the  Warsaw  Pact — a 
threat  to  which  NATO  has  not  so  far 
responded. 

"At  their  October  1978  meeting  the  NATO 
Nuclear  Planning  Group  noted  the  lncre««- 
ing  nuclear  capability  of  the  Soviet  Union, 
especially  in  the  European  theatre  and 
endorsed  proposals  for  strengthening  and 
modernising  the  alliance's  theatre  nuclear 
forces  But  nearly  all  NATO's  theatre  nuclear 
weapons  systems  are  short-range,  except  for 
the  United  States  P-lll  aircraft  and  the 
nuclear  ballistic  mlsslle-flrlng  submarines 
allotted  to  SACEUR. 


IMBALANCE    AGAINST    NATO     CROWS 

"There  are  no  other  delivery  systems  In 
NATO  with  performances  comparable  to  the 
TU-16,  TU-22  Soviet  medium-range  bombers, 
the  SS-20  missiles,  or  the  I/MRBMs.  NATO 
could  produce  about  150  British  and  French 
IRBMs  and  SLBMs,  200  nuclear  capable  air- 
craft (Including  carrier-borne  aircraft)  and 
a  few  United  States  Polaris/ Poseidon  sub- 
marines assigned  to  SACEUR.  Of  these,  the 
French  force  is  under  national  control  and 
is  not  available  to  SACEUR. 

"None  of  these  systems  comes  within  the 
scope  of  current  or  projected  SALT  negotia- 
tions between  the  superpowers,  and  NATO 
has  made  no  effort  to  adjust  the  Imbalance  in 
Eurostrateglc  nuclear  delivery  systems  that 
exists  today  and  will  continue  to  grow  dur- 
ing the  next  decade  unless  limitations  are 
agreed  with  the  Soviet  Union.  .  .  . 

"Senator  Henry  Jackson  warned  the  North 
Atlantic  Assembly,  meeting  In  Lisbon  In  No- 
vember 1978,  that  the  emergence  of  the  SALT 
II  treaty  would  severely  limit  NATO  options 
to  cope  with  the  huge  Soviet  military  build- 
up. 'Arms  control  agreements  that  permit 
the  Soviet  Union  to  continue  their  military 
buildup  while  constraining  the  United  States 
and  its  allies  from  taking  compensatory  ac- 
tion", the  Senator  said,  'will  only  deepen  the 
instability  and  insecurity  that  these  negotia- 
tions are  intended  to  moderate'.  But  bearing 
in  mind  that  nearly  all  the  nuclear  capa- 
bility available  for  Western  deterrence  and 
defence  is  provided  by  the  United  States. 
what  compensatory  action  could  Europe  take 
to  reduce  the  present  asymmetry?" 

After  considering  the  future  developments 
of  the  British,  and  larger  French,  strategic 
nuclear  forces  which  are  completely  sepa- 
rated and  relatively  small,  the  author  stresses 
that: 

"The  Imbalance  In  Eurostrateglc  nuclear 
capaballty  between  NATO  and  the  Warsaw 
Pact  (or  more  precisely  the  Soviet  Union) 
has  Increased  and  will  continue  to  increase 
as  the  Soviets  deploy  more  SS-20  missiles 
and  Backfire  bombers.  United  States  nuclear 
capability  In  Europe  has  been  virtually  froz- 
en, while  France  and  Britain  make  only  a 
modest  contribution  to  the  overall  forces 
available.  Europeans  may  complain  that  the 
United  States  has  been  over-generous  In  con- 
cessions made  to  the  Soviet  Union,  but  much 
of  the  responsibility  for  this  unsatisfactory 
state  of  affairs  rests  firmly  with  the  Euro- 
peans themselves.  They  have  taken  no  action 
to  condemn,  much  less  offset,  the  Soviet 
build-up.  .  .  . 

MISSILE  FLIGHT  TIME  IS   5    MINUTES 

"The  continued  build-up  in  Soviet  Euro- 
strategic  nuclear  capability,  coupled  with 
their  greatly  superior  theatre  nuclear,  con- 
ventional and  chemical  forces  in  the  Euro- 
pean theatre,  has  created  a  situation  long 
dreamed  of  by  the  Warsaw  Pact,  in  which 
they  can  seriously  contemplate  the  prospect 
of  subjugating  Western  Europe  with  theatre 
nuclear,  conventional  and  chemical  weapons 
(or  conventional  and  chemical  weapons 
alone)  without  the  risk  of  escalation  to  a 
strategic  nuclear  exchange  between  the 
Soviet  Union  and  the  United  States  or  even 
a  Eurostrateglc  exchange  between  Europe  and 
the  Soviet  Union. 

"Even  now  every  European  city,  airfield, 
port,  assembly  area,  military  headquarters, 
communications  centre,  rail  and  road  trans- 
port system  Is  targeted  by  Soviet  nuclear 
missiles  or  manned  aircraft.  Missile  time  of 
flight  is  about  five  minutes  from  Soviet 
bases. 

"The  Soviet  leaders  do  not  regard  existing 
NATO  Eurostrateglc  nuclear  forces  as  a 
serious  threat  to  Important  targets  In  the 
Soviet  Union.  If  a  SALT  II  treaty  is  permit- 
ted to  Impose  limitations  on  the  range  of 
cruise  missiles  and  on  the  transfer  of  tech- 
nology to  America's  allies,  the  United  States 


and  European  members  of  NATO  will  find  it 
much  more  difficult  to  redress  the  present 
imbalance  In  Eurostrateglc  nuclear  systems. 

THE  NEED  POR  THE  NEt;TRON  BOMB 

"It  is  sometimes  forgotten  that  the  thea- 
tre (or  tactical)  nuclear  balance  In  Europe  Is 
a  separate  Issue  from  the  Eurostrateglc  nu- 
clear forces.  The  overall  balance  In  theatre 
(or  tactical)  nuclear  capability  between 
NATO  and  the  Warsaw  Pact  Is  roughly  equal 
In  warheads  In  their  respective  nuclear  stock- 
piles, but  In  delivery  systems  the  Warsaw 
Pact  has  a  considerable  advantage,  and  the 
balance  Is  shifting  perceptibly  In  their  fav- 
our year  by  year.  To  redress  this  trend,  the 
NATO  theatre  nuclear  stockpile  must  be 
modernised  and  reorganized  to  Include  en- 
hanced radiation  warheads  (the  so-called 
•neutron  bomb")  for  delivery  by  missiles  and 
manned  aircraft.  The  Pershing  II  mobile  l>al- 
Ustlc  missile,  with  Improved  range  and  ter- 
minally guided  warhead,  and  cruise  missiles 
capable  of  operating  against  a  wide  variety 
of  targets,  on  and  beyond  the  battlefield, 
should  be  Introduced  Into  NATO  forces  as  a 
matter  of  urgency. 

"The  correction  of  the  imbalance  In 
Eurostrateglc  nuclear  forces  will  be  more 
difficult  and  time  consuming  and  will  In- 
volve the  deployment  of  nuclear  delivery 
systems  capable  of  attacking  Soviet  hard 
targets  and  a  wide  variety  of  hard  and  soft 
targets  throughout  the  whole  Warsaw  Pact 
area. 

"There  should  be  no  question  of  the 
United  States  maintaining  Its  offer  to  re- 
move nuclear  warheads  from  Europe  in  ex- 
change for  a  reduction  in  Soviet  conven- 
tional forces  deployed  In  satellite  coun- 
tries, as  happened  in  December  1975  in  a 
desperate  effort  by  the  United  States  to 
achieve  some  progress  In  the  permanently 
stalled  MBFR  negotiations  in  Vienna. 
NATO  Eurostrateglc  nuclear  capability  Is 
required  to  offset  Soviet  nuclear  sj'^tems 
targeted  on  Europe,  not  those  targeted  on 
the  United  States. 

""The  development  of  a  mobile,  inter- 
mediate-range ballistic  missile  now  under 
consideration  by  the  United  States  and  Its 
NATO  allies,  based  on  a  project  known  as 
"Longbow",  should  be  approved  as  a  matter 
of  urgency  and  not  subjected  to  the  delays 
and  procrastinations  that  have  character- 
ised the  development  of  the  enhanced  radia- 
tion warhead  and  the  cruise  missiles.  In  ad- 
dition, the  possibility  of  extending  the  range 
of  the  Pershing  II  ballistic  missile  from  the 
present  460  miles  to  1,000  miles  should  be 
given  serious  consideration.  A  force  of  250 
long-range  Pershing  II  missiles  and  250  new 
IRBMs  In  addition  to  cruise  mlssUes  would 
do  much  to  correct  the  dangerous  Imbalance 
in  Eurostrateglc  nuclear  delivery  systems 
that  exists  today.  It  would  also  go  some  way 
towards  restoring  NATO  capability  to  what 
it  was  In  the  early  1960s,  before  the  United 
States  removed  the  Thor  and  Jupiter  IRBMs 
from  Britain,  Italy  and  Turkey.  .  .  . 

EUROPEAN    STRATEGIC    NUCLEAR    FORCE    BUn-D-OT 
NEEDED 

"Cruise  missiles  may  be  launched  from 
ground  bases,  surface  ships,  submarines  or 
manned  aircraft;  they  may  be  short,  medium 
or  long-range  and  armed  with  conventional 
or  nuclear  warheads. 

They  could  be  deployed  in  strategic  nu- 
clear, theater  nuclear,  Eurostrateglc  nuclear 
or  conventional  roles.  Range  limitations  im- 
posed on  cruise  missiles  to  comply  with  the 
requirements  of  SALT  II  should  not  be  ac- 
cepted by  Europeans,  since  such  limitations 
would  prevent  NATO  members,  other  than 
the  United  States,  from  developing  the  new 
and  potentially  highly  effective  weapons  sys- 
tems for  deployment  In  roles  other  than  close 
support  or  short-range  Interdiction,  I.e.  to 
pose  a  threat  to  such  military  targets  In  the 
Soviet  Union  as  headquarters,  communlca- 
tlon3,  airfields  and  concentration  areas.  .  .  . 
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■Reslrlctlons  on  submarine  launched 
cruise  missiles  iSLCMi  could  prevent  Britain 
from  developing  SLCMs  a;?  replacement  sys- 
tems for  the  Polaris  A3  missiles  if  it  other- 
wise wished  to  do  so  France  on  the  other 
hand  would  no:  be  affected,  since  It  appears 
to  favor  development  of  a  mobile  missiles 
system  as  part  of  the  strategic  nuclear  forces 
during  the  next  decade  Cruise  missiles  de- 
ployed in  Europe  m  addition  u>  existing  sys- 
tems and  the  introduction  of  long-range 
Pershing  lis  and  new  IRBMs  could  within 
an  acceptable  time  siale  redress  the  balance 
.11  Eurostrate^lc  nuclear  delivery  systems 
Thev  could  also  strengthen  NATO's  nuclear 
and  conventional  defensive  posture.  *herebv 
enhancing  the  deterrent  triad 

European  nations  have  the  technology  to 
produce  cruise  missiles  from  their  own  re- 
sources and  studies  are  already  being  under- 
taken in  Britain  and  FYance.  but  develop- 
ment would  be  speeded  up  wi*h  American  as- 
sistance whli-h  would  in  any  case  be  required 
at  least  in  the  initial  stages  in  prepartnt; 
stored  data  for  the  terrain  contour  matching 
guidance  svstem  iTERCOMi  Thus  anv 
limitations  on  the  transfer  of  the  relevant 
technology  impcwed  by  a  SALT  11  agreement 
would  place  these  European  powers  at  a 
serious  disadvantage 
The  author  concludes 

'The  NATO  alliance  most  now  accept  the 
realltv  of  the  world  situation  and  give  urgent 
and  serious  consideration  to  building  up  Its 
Eurostrateglc  nviclear  forces  Europeans  must 
also  demand  a  more  effective  voice  in  any 
future  nuclear  arms  control  negotiations  be- 
tween the  United  States  and  the  Soviet 
Union,  the  results  of  which  could  have  a 
profound  effect  on  the  cohesion  of  the  NATO 
alliance  and  on  the  future  security  of  West- 
ern Europe  "  % 


CLINTON.  IOWA.  FI.OOD  CONTROT 
PROJECT  HEADS  TOWARD  COM- 
PLETION 

•  Mr  CULVER.  Mr  President,  the 
citizens  of  Clinton,  lo'sva,  recently  were 
Riven  the  good  news  that  its  flood  con- 
trol project  is  on  schedule  for  comple- 
tion in  1981  When  built,  this  facility 
will  provide  residents  of  this  rapidly 
expanding  and  dynamic  community 
much-needed  protection  from  the 
ravages  of  recurring  flooding 

Over  the  years,  Clinton  has  'oeen  vul- 
nerable to  severe  floods  which  have 
hampered  its  economic  growth  Prior 
to  the  beginning  of  construction  on  the 
flood  control  measure  in  1974  average 
flood  damage  had  ranged  as  high  as  $1 
million  annually.  One  particularly  seri- 
ous flood  in  1965  caused  over  $5  5  million 
in  damages  and  temporarily  closed  over 
50  major  businesses  and  industrial  firms. 

One  of  my  major  efforts  as  a  Member 
of  the  House  of  Representatives  from 
the  district  which  included  Clinton  was 
to  secure  a  flood  wall  for  the  city  Con- 
gress authorized  a  comprehensive  flood 
protection  system  in  1968,  which  con- 
sists of  8.1  miles  of  earthen  levee  and 
concrete  floodwall  along  the  city's  water- 
front. 

A  hallmark  of  the  Clinton  project 
since  its  inception  has  been  the  coopera- 
tion between  the  Corps  of  Engineers  and 
the  community  to  assure  that  the  meas- 
ure would  have  no  adverse  environmen- 
tal or  esthetic  consequences.  In  areas 
where  trees  were  cleared  prior  to  soil 
removal,  brush  piles  have  been  built  In 
order  to  provide  additional  wildlife 
habitat.  Trees  are  being  planted  along 


portions  of  the  levee  as  part  of  an  over- 
all beautification  effort. 

To  permit  the  construction  of  recrea- 
tional facilities  as  part  of  the  project 
design,  I  have  introduced  legislation  to 
authorize  the  corps  to  construct  a  bi- 
cycle path  on  top  of  the  flood  control 
levee  and  a  small  park  outside  the  levee 
with  open  fields  and  equipment  The  city 
oi  Clinton  and  the  Federal  Government 
will  each  pay  half  of  the  co.st  of  includ- 
ing these  facilit-es  in  the  flood  control 
project.  These  recreational  features 
have  the  strong  support  of  the  citizens 
of  Clinton,  and  I  will  continue  to  work 
for  final  congressional  approval 

Mr  President,  the  Clinton  flocxl  con- 
trol project  IS  a  model  of  close  coopera- 
tion betueen  publu-  oRicial.s  and  private 
citizen.s.  When  completed  in  1982.  it  will 
provide  outstanding  flood  control  and 
recreational  beneflis  to  the  community, 
and  I  am  pleased  to  have  had  the  oppor- 
tunity to  secure  congre.ssional  approval 
of  this  important  measure 

I  ask  that  a  recent  article  from  the 
Clinton.    Iowa.    Herald    describing    the 
progress  made  on  thi.s  project  be  pnnled 
in  the  Record. 
The  article  follows: 

I  From   the   Clinton    (towal    Herald 

Thursday.  May  17,  1979  | 
Flood  Contrdi.  PHri.iE(-Ts  SHdii.o  Be 
Completed  by    1982 
Clintons   flood  control   project  should   be 
completed    by    late    1981    or   early    1982   and 
Fulton's    sometime    in    1982,    Clinton    Engi- 
neers' Club  members  were  told  Wednesday 

Dale  RossmlUer.  chief  project  engineer  for 
the  Rock  Island  District  Corps  of  Engineers, 
-.aid  that  even  now  enough  progress  has  been 
made  on  both  projects  to  protect  major  por- 
tions of  the  two  cities  from  high  water  In 
the  Ml.ssisslppl  River 

He  predicted  by  this  time  in  1980  even 
larger  areas   would    be   safe   from   flooding 

RossmiUer  and  John  Copeland  project 
uianager  for  the  Beaver  Slough  portion  of  the 
(-'llnton  levee.  Illustrated  discussions  of  engi- 
neering phases  of  the  projects  with  slides 

Col  Frederick  Mueller  Jr  Rock  Island 
District  engineer  said  the  excellent  prog- 
ress on  both  projects  had  resulted  greatly 
from  the  cooperation  given  the  corps  by  both 
■ommunitles 

Because  the  shores  of  Beaver  Slough  arc 
iiiied  with  industry.  Copeland  -.aid  various 
iispects  of  the  work  had  to  be  carried  on  care- 
fully to  avoid  disruption  of  operations 

This  necessitated  arrangements  between 
'.hem  and  Shappert  Englucrlng  Co  .  the  con- 
tractor As  an  example,  he  cited  tlie  schedul- 
ing of  work  In  the  Peavey  Co  grain  terminal 
area  during  the  winter  months  when  there 
Aould  be  no  interference  with  river  shipping 
Copeland  said  it  was  necessarv  to  dredge 
materia;  from  Beaver  I-,land  and  move  it  to 
the  opposite  bank  to  provide  a  base  for  sec- 
tions of  the  levee  In  one  section  it  was  nec- 
essary to  move  400.000  cubic  yards  of  earth 
In-  truck  from  an  area  west  of  the  city  and  to 
dredge  350,000  cubic  yards  of  sand  from  the 
slough  to  build  the  levee 

In  some  areiis  the  contractor  had  to  remove 
cinders  aiid  trash  to  a  considerable  depth  to 
reach  a  stable  foundation  for  the  flood  wall 
In  both  the  Beaver  Slough  and  Fulton 
areas  the  Corps  of  Engineers  and  the  US 
Fish  and  Wildlife  Service  cooperated  to  pro- 
tect the  environment  Rossmlller  said  near 
Fulton  a  dead  water  area  was  dredged  result- 
ing in  improved  fish  and  wildlife  habitat 

When  the  Beaver  Island  area  was  cleared 
of  trees  before  soil  was  removed  the  two  fed- 
eral agencies  cooperated  in  building  brush 
piles  to  provide  wildlife  habitat  .Mature  logs 
were  taken  to  Fort  Madison  for  processing 


Rossmlller  said  the  levee  tjetween  Turtle 
Crock  and  the  Chicago  and  North  Western 
Railroad  tracks  is  nearly  complete  with  the 
exception  of  some  plantings  and  beautifica- 
tion work  now  in  progress 

Three  members  of  the  Fulton  Drainage 
District   Commission   attended   the  session  # 


ENERGY  ACTION 


•  Mr  SCHMITT.  Mr.  President,  one  of 
the  best  attempts  to  synthesize  a  set  of 
recommendations  for  Federal  action  to 
combat  our  dependence  on  high  priced 
imports  of  foreign  energy  is  contained  in 
last  week's  Newsweek  Although  I  would 
question  a  few  of  the  recommendations 
and  add  a  few  more,  this  article  none 
the  less  shows  an  overall  understanding 
of  what  must  be  done  which  is  the  best 
I  have  read  in  the  popular  press 

I  ask  that  tins  article  be  printed  in 
the  Record. 

The  article  follows: 

IFrcim  Newsweek,  July  16   \\M9] 
What  Must  Be  Done 

Though  energy  may  never  a^-'ain  be  cheap 
ind  America  may  never  produce  enough  of 
its  own  energy  to  be  self-sufficient,  a  national 
energy  policy  can  pave  the  way  to  a  more 
secure  and  balanced  energy  future  The  main 
goal  Is  to  reduce  US  dependence  on  Im- 
ported oil  making  the  transition  with  mini- 
mum .^liock  tu  the  economy,  the  environ- 
ment and  American  life  by  the  late  1980's 
But  the  foundation  must  be  laid  now 

Newsweek  presents  a  series  of  proposals 
that  demand  national  consensus  and  Im- 
mediate action  Miiny  have  been  mentioned 
before,  and  .i  few  have  been  enacted  Into 
law  No  exotic  and  distant  technologies,  like 
fusion,  are  offered  There  Is  no  panacea,  but 
used  In  concert,  the  proposals  can  shift  the 
nation  from  paralysis  to  progress  on  energy 

The  program  rests  on  certain  fundamental 
assumptions  First,  free  markets  tend  to 
allocate  scarce  resources  far  more  efficiently 
than  government  bureaucracies — a  fact 
driven  home  as  never  before  bv  the  long 
t'asoline  lines  .<nd  closed  .lervice  stations  of 
recent  weeks  -Second,  some  trade-offs  on 
environmental  economic  and  social  l.ssties 
will  doubtless  be  necessary  If  the  U  S  Is  to 
achieve  its  long-range  goal  They  must  be 
made  cautiously,  'wisely,  and  with  every 
effort  to  correct  inequities  and  minimize 
damage  Finallv  the  policies  must  be  wide- 
ranging,  flexible  and  resilient  enough  to  re- 
trieve error  There  Is  no  one  solution  to  the 
energy  crisis  merely  a  chance  to  guarantee 
that  national  policy  will  provide  for  a  more 
-.ecure  future 

DECONTROL 

Decontrol  of  domestic  oil.  natural  gas  and 
gasoline  prices,  a  course  on  which  the  Carter 
.Administration  has  finally  embarked.  Is 
absoKiteiy  necessary  By  keeping  a  cap  on 
prices  and  holding  thtm  below  world  market 
levels,  the  US  Government  has  sought  to 
"protect"  American  consumers  What  price 
controls  have  actually  done  Is  to  Insulate 
Americans  from  world  reality — the  end  of 
the  era  of  cheap  oil  They  have  encouraged 
consumption  at  a  time  when  conservation 
should  be  a  top  national  priority.  They  have 
subsidized  costly  imports  Just  when  the  US 
should  be  trying  to  kick  Its  forelgn-oll  habit 
And  they  have  effectively  discouraged  alter- 
native energy  sources  that  become  economic 
only  as  the  price  of  petroleum  rises.  It  Is 
time  to  get  on  with  decontrol  as  fast  as 
possible 

Decontrol  of  oU  [xrlces.  Carter's  plan  to 
life  the  price  lids  on  domestic  production  by 
1981  Is  on  the  right  track  But  the  schedule 
shotild  be  simplified  Rather  than  permit 
domestic  prices  to  rise  toward  the  world  price 
In    tortuously   defined   categories    all    newly 
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discovered  oil  and  oil  produced  by  enhanced- 
recovery  techniques  should  be  allowed  to 
fetch  the  world  price  Immediately.  "New"  oH 
(from  fields  discovered  after  1972  or  post- 
1972  additions  to  old  production)  should  rise 
to  the  world  price  level  In  January  1980. 
•'Old"  oil  should  rise  to  the  highest  con- 
trolled price  In  January  1980 — and  to  the 
world  level  a  year  later. 

Newsweek  supports  a  tax  of  approximately 
60  per  cent  on  the  "windfall"  profits  oil  com- 
panies win  realize  through  decontrol.  The 
billions  of  dollars  In  revenues  from  such  a 
tax  will  be  needed  to  ease  Inequities  and  to 
help  fund  other  energy  projects.  But  all 
newly  discovered  oil.  oil  from  enhanced- 
recovery  and  Alaskan  production  should  be 
exempt  from  the  tax.  And  after  1990,  the 
"windfall"  excise  tax  should  be  dropped 
altogether. 

Decontrol  of  natural  gas  prices.  All  price 
controls  on  natural  gas  should  be  lifted 
inunedlately.  The  Byzantine  schedule  for  de- 
control enacted  last  year  Is  confusing  and 
may  unnecessarily  delay  the  development  of 
new  resources.  Producers  correctly  complain 
that  the  legislation,  which  sets  separate  de- 
control schedules  for  about  twenty  classes 
of  gas.  makes  rational  Investment  dlfBcult. 
Since  gas  Is  a  clean  and  efHclent  fuel  that 
may  prove  plentiful,  every  effort  should  be 
m.^de  to  speed  production. 

Decontrol  of  gasoline  prices.  The  controls 
must  be  lifted  and  the  government  alloca- 
tion system  abolished.  In  trying  to  regulate 
and  distribute  the  nation's  gaeoUne  supplies, 
the  system  has  merely  succeeded  In  turning 
a  5  per  cent  shortfall  caused  by  Iran's  crisis 
Into  a  15  per  cent  shortage  of  gasoline  at  the 
natloii"s  pumps. 

If  pasoline  price  controls  and  the  alloca- 
tion system  were  abolished,  the  market 
would  be  permitted  to  ration  supply  by  price. 
Service  stations,  acting  through  gasoline 
wholesalers,  would  buy  whatever  gas  they 
could  get  and  supplies  would  flow  where 
demand,  measured  by  price,  was  highest.  If 
gas  were  selling  for  $1.05  a  gallon  In  Newark 
and  $1  25  In  nearby  New  York  City,  for  in- 
stance, the  network  of  suppliers  would  shift 
gasoline  to  New  York  faster  than  govern- 
ment bureaucrats  would.  Motorists,  mean- 
while, would  "shop"  service  stations  for  the 
best  prictf.  and  some  semblance  of  order 
would  be  restored.  Over  time,  prices  would 
stabilize  and  might  actually  decline  to  levels 
only  slightly  higher  than  the  old  controlled 
prices. 

No  one  knows  for  certain  Just  how  decon- 
trol would  affect  domestic  energy  production. 
The  Administration  estimates  that  decon- 
trolling oil  prices  win  add  nearly  1  million 
barrels  a  day  by  1985.  But  even  If  decontrol 
merely  helps  stabilize  declining  U.S.  produc- 
tion   it  will  be  well  worth  It. 

Natural  gas  provides  a  much  greater  op- 
portunity. Historically.  It  has  been  the  step- 
child of  the  energy  industry,  produced  most- 
ly as  a  byproduct  of  oil,  and  low  prices  have 
quashed  the  Incentive  to  explore  for  more. 
But  by  some  estimates,  the  U.S.  has  a  bon- 
anza of  natural  gas — trillions  of  cubic  feet 
In  deep  basins,  coal  seams,  shale-rock  forma- 
tions and  high-pressure  salt-water  deposits. 
Tlie  cost  of  finding  and  producing  that  gas 
has  been  prohibitive  under  price  controls. 
Only  by  assuring  producers  that  they  can  get 
an  adequate  return  on  the  huge  Invest- 
ments they  must  make  will  the  U.S.  find  out 
how  much  natural  gas  It  actually  has. 

In  the  short  run.  decontrol  of  energy 
prices  Is  sure  to  add  to  the  U.S.  Inflation 
rate  as  Its  impact  ripples  through  the  econ- 
omy. Decontrol  of  gasoline  prices  alone  could 
add  as  much  as  20  cents  to  the  price  of  a 
gallon  at  the  pump.  But  that  is  one  of  the 
trade-offs  that  must  be  accepted.  Higher  en- 
ergy prices  will  also  cut  demand  and  damp- 
en economic  growth  somewhat.  But  the  U.S. 
is  In  a  better  position  than  It  has  been  in 
the  past  to  sustain  an  economic  slowdown 


with  minimal  damage.  According  to  demo- 
graphers, the  U.S.  Is  likely  to  experience  a 
labor  shortage  In  the  1980s,  which  would 
mean  that  a  slower-growing  economy  would 
not  cause  as  much  unemployment  as  In  the 
past. 

Certain  segments  of  society  are  sure  to  feel 
the  impact  of  decontrol  more  than  others. 
The  poor,  for  example,  will  find  it  even  hard- 
er to  pay  their  energy  bills.  But  a  variety  of 
Federal  mechanisms — including  Income-tax 
breaks,  direct  Federal  grants  or  perhaps  heat- 
ing-oll  stamps — could  ease  the  burden.  The 
same  holds  true  for  geographical  regions,  par- 
ticularly the  oU-dependent  Northeast,  that 
will  be  especially  hard-hit  by  higher  energy 
prices.  One  promising  plan,  proposed  by  New 
York  Gov.  Hugh  Carey,  calls  for  an  Energy 
Corporation  of  the  Northeast — a  bank, 
funded  by  the  Northeastern  states,  that 
would  help  finance  development  of  regional 
energy  alternatives,  such  as  Appalachian 
coal.  But  in  designing  appropriate  policies  to 
help  the  hardest  hit,  lawmakers  must  keep 
two  crucial  principles  In  mind:  decontrol 
must  proceed,  and  measures  designed  to  re- 
duce inequities  must  not  reward  Increased 
energy  consumption. 

COPING    WrrH    OPEC 

The  U.S.  must  take  steps  at  once  to  end  its 
role  as  helpless  hostage  to  OPEC: 

A  strict  limit  on  imports.  At  the  recent 
economic  summit  conference  in  Tokyo.  Car- 
ter agreed  to  a  "goal"  of  limiting  petroleum 
Imports  to  current  levels — 8.5  million  barrels 
a  day — for  the  next  six  years.  That  goal 
should  be  redefined  as  an  iron-clad  limit  and 
strengthened:  in  1980,  the  U.S.  should  im- 
port no  more  than  it  does  this  year,  and  each 
year  thereafter  it  should  lower  the  celling  by 
250,000  barrels  a  day  until  1986,  when  the 
limit  would  be  permanently  set  at  7  million 
barrels  a  day.  There  are  several  ways  such  a 
system  could  be  administered  and  all  can  be 
easily  invoked  under  existing  Federal  law. 
The  most  equitable  and  efficient  appears  to 
be  a  fairly  straightforward  Federal  auction 
system  in  which  refiners  would  bid  for  the 
Imported  supplies.  Once  the  U.S.  took  such 
action,  other  Western  nations  might  follow 
suit. 

The  risk  Is  that  a  sudden  domestic  short- 
age could  temporarily  drive  energy  prices 
even  higher  that  the  world  market  levels.  But 
with  decontrol  spurring  domestic  production 
and  conservation  suppressing  demand  In  the 
years  ahead,  serious  shortages  are  unlikely. 
The  Import  'imlt  would  also  give  oil  com- 
panies new  Incentives  to  search  for  domestic 
oil  and  to  make  synthetic  fuels  from  coal  and 
oil  shale.  And  It  would  serve  notice  on  OPEC 
that  the  world's  biggest  consumer  will  no 
longer  soak  up  the  cartel's  production  at  any 
price,  and  thus  might  relieve  some  of  the 
price  pressure  on  the  rest  of  the  world. 

Closer  ties  to  Mexico  and  Canada.  The 
U.S.  should  launch  an  all-out  effort  to  Im- 
prove relations  and  design  cooperative  en- 
ergy agreements  with  Canada  and  Mexico. 
The  first  order  of  business  Is  clear:  patch  up 
the  badly  bungled  negotiations  with  Mexico 
to  buy  its  natural  gas.  It  will  not  be  easy: 
Mexico  has  a  deeply  ingrained  mistrust  of 
American  economic  imperialism,  and  the 
Carter  Administration's  rebuff  of  a  Mexican 
gas  deal  has  exacerbated  the  ill  will.  But  If 
the  U.S.  makes  unequivocal  its  Intention  to 
buy  Mexican  gas.  most  of  which  is  now  flared 
off  as  an  unwanted  byproduct  of  oil  produc- 
tion, a  start  could  be  made  toward  wider 
cooperation.  The  U.S.  could  promise  devel- 
opment aid  and  Investment  In  return  for 
guarantees  of  oil  supplies — a  help  to  both 
national  economies. 

At  the  same  time,  the  U.S.  should  com- 
mit itself,  once  and  for  all.  to  the  trans- 
Canada  pipeline  that  would  bring  Alaskan 
gas  to  the  energy-hungry  Midwest.  Such  a 
commitment  would  serve  a  dual  purpose:  it 
would    please    the    Canadian    Government. 


which  Is  in  favor  of  the  pipeline,  and  would 
be  a  clear  signal  to  American  consumers 
that  there  will  be  enough  natural  gas  to 
avoid  disruptions  and  that  industry  can 
safely  switch  from  oil  as  a  boiler  fuel. 

Export  of  Alaskan  crude.  The  law  pro- 
hibiting any  export  of  Alaskan  oil  should 
be  repealed  Immediately.  It  has  resulted  In 
an  absurd  anomaly:  a  glut  of  oil  at  ports 
In  California,  where  refineries  are  not 
equipped  to  handle  all  of  the  heavy,  high- 
sulfur  AlEiskan  crude,  even  as  West  Coast 
drivers  queue  up  in  gas  lines  and  the  U.S. 
struggles  with  a  national  crude  shortage. 
The  excess  Alaskan  oil  could  be  shipped  to 
Japan;  in  return,  Mexican  petroleum  Intend- 
ed for  Japan  could  be  sent  to  the  US.,  where 
it  could  be  processed  In  Gulf  Coast  refinery. 

New  world  resources.  The  U.S.  must  make 
every  effort,  through  the  World  Bank  and 
other  existing  International  agencies,  to 
stimulate  exploration  and  development  of 
energy  resources  in  the  Third  World.  Even 
If  new  discoveries  never  reach  the  American 
market,  they  will  add  to  world  supplies,  re- 
laxing the  pressure  on  consuming  nations 
and  weakening  OPEC's  whip  hand. 

CONSEBVA"nON 

The  cheapest  ""source"  of  energy  Is  con- 
servation— energy  efficiency — so  that  ve- 
hicles, equipment,  buildings  and  appliances 
do  their  work  with  a  minimum  of  waste. 
Since  the  first  OPEC  shocks  of  1973-74.  cost- 
conscious  industry  has  cut  back  waste 
enough  to  destroy  the  old  lockstep  relation- 
ship between  economic  growth  and  energy 
consumption.  Since  1974,  energy  consumed 
by  manufacturing  Industries  has  grown  at 
a  rate  of  0.4  percent  a  year;  over  the  same 
period,  the  gross  national  product  adjusted 
for  Infiation  has  increased  at  an  average 
rate  of  3.3  percent  a  year. 

Americans  are  buying  more  fuel-efficient 
cars,  while  homeowners,  aided  by  tax  incen- 
tives, have  cut  fuel  use  by  insulating  their 
houses.  Higher  energy  prices  and  limits  on 
oil  imports  are  sure  to  spur  even  more  such 
conservation.  But  national  energy  policy 
should  make  energy  efficiency  even  more 
economically  attractive  than  it  already  Is. 
The  payoff  could  be  energy  saving  the  equi- 
valent of  several  million  barrels  of  oil  a  day 
by  1990 — with  little  or  no  loss  of  economic 
growth. 

Tax  reforms.  Tax  codes  should  be  written 
to  promote  energy  efficiency.  One  useful 
reform  would  be  to  give  Industry  faster 
write-offs  for  Investments  in  efficient  capital 
equipment,  thus  Increasing  the  Incentive  to 
abandon  fuel-guzzling  plants  in  favor  of 
less  wasteful  factories  and  equipment.  The 
existing  tax  credits  for  homeowners  who  in- 
sulate houses  and  make  other  energy-saving 
modifications  should  be  Increased  and  broad- 
ened. 

Utility  reforms.  The  Federal  government 
should  step  up  the  effort  to  help  state  legis- 
latures reform  utility-rate  structures.  Wis- 
consin's plan  could  serve  as  a  model;  the 
state  has  barred  power  companies  from  offer- 
ing discounts  to  their  biggest  customers, 
raised  rates  to  all  consumers  during  the  sum- 
mer peak-use  jjeriod,  and  forced  the  heaviest 
users  to  pay  more  during  daytime  peak  hours 
than  at  night.  More  utilities  should  be  en- 
couraged to  enter  the  conservation  business, 
giving  advice  to  homeowners  and  conunerclal 
customers  on  how  they  can  save  energy, 
arranging  for  local  contractors  to  do  the  nec- 
essary Job  and  checking  to  make  sure  retro- 
fitting has  been  properly  done. 

Cogeneration.  Wherever  It  Is  feasible.  Fed- 
eral and  state  officials  should  press  for  the 
adoption  of  cogeneration — the  extremely 
efficient  production  of  industrial  steam  and 
electricity  at  the  same  facility.  Utilities  have 
generally  resisted  such  competition  from  In- 
dustry. But  in  some  areas  that  are  already 
pressed  to  meet  power  needs,  the  resistance 
may  be  wearing  down. 
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The  good  news  about  coal  is  that  we  have 
huge  domestic  quantities  of  it— enough 
to  last  more  than  600  years  at  current  con- 
sumption rates  The  bad  news  Is  that  we 
have  to  use  It  The  health  safety  and  envi- 
ronmental threats  posed  by  mining  and 
burning  coal  are  severe;  Its  emissions  cause 
respiratory  aliments,  contain  carcinogens 
and  release  more  carbon  dioxide  into  the 
atmosphere  than  any  other  fossil  fuel,  rais- 
ing the  possibility  of  a  ■■greenhouse  eftecV  — 
a  warming  of  the  atmosphere  that  could 
cause  catastrophic  climatic  changes 

Mining  it  in  the  arid  West,  whfre  It  lies 
near  tho  earth's  surface,  degrades  hard-to- 
reclalm  land.  Mining  It  in  the  East,  where  It 
Is  trapped  deep  within  the  Appalachian 
hills,  means  a  nightmare  of  labor  and  safety 
problems  Transportlnij  It  Is  awkward  and 
expensive  Burning  It  Is  dirty  Coal  is  hardly 
the  energy  savior  many  proponents  have 
claimed,  and  It  should  not  be  burned  where 
the  resulting  pollution  exceeds  the  health- 
related  alr-quallty  standards  But  In  the 
short  term,  the  U  S  must  make  better  use  of 
coal  where  possible  to  free  some  precious 
gas  and  oil  for  other  uses 

Direct  coal  burning  Outside  the  most 
seriously  polluted  areas,  utilities  must  be 
ordered  to  switch  from  oil  to  coal-ftred 
power  plants  as  Carter  proposed  in  his  origi- 
nal energy  plan  The  Department  of  Energy 
must  agree  on  the  appropriate  environ- 
mental safeguards — and  stop  sending  con- 
flicting signals  to  the  Industry 

Environmental  protection  The  standards 
In  the  Clean  Air  Act  Amendments  of  1977 
should  be  retained,  but  Congress  should  drop 
the  requirement  that  plants  using  low-sulfur 
Western  coal  install  the  same  kinds  of 
scrubbers  as  those  burning  htgh-sulfur  East- 
ern coal  The  resulting  Improvements  In 
eml.sslon  are  negligible,  and  the  require- 
ment Is  largely  an  effort  to  ball  out  the 
troubled  Eastern  coal  Industry 

Slurry  pipelines  By  far  the  cheapest  and 
most  efficient  way  to  transport  large  quan- 
tities of  coal  Is  by  mixing  It  with  water  to 
form  a  slurry,  then  pumping  It  through  a 
pipeline  to  Its  destination  So  far.  the  big- 
gest slurry  project  Is  ETSI  (Energy  Trans- 
portation Systems  Inc  i.  which  by  1984  •All! 
start  carrying  25  million  tons  of  coal  a  year 
from  Wyoming  to  Louisiana  But  in  order 
to  win  the  right  of  way  under  railroad 
tracks  In  the  pipe's  path  ETSI  had  to  spend 
six  years  In  court  fighting  65  separate  cases 

As  a  sign  of  the  nation's  serious  commit- 
ment to  developing  Its  coal  resources,  the 
Federal  Government  should  again  press  legis- 
lation to  ease  the  way  for  such  pipelines 
At  the  same  time,  however,  every  proposed 
slurry-plpellne  project  must  be  carefully 
scrutinized  for  Its  Impact  on  scarce  water 
resources  In  the  West 

SYNTHETIC    FUTLS 

The  synthetic  fuel  solution  to  the  energy 
crisis  has  suddenly  come  Into  vogue,  with 
the  House  passing  Its  own  version  of  a  pro- 
gram and  a  host  of  private  lawyers.  Invest- 
ment bankers  and  economists  plumping  for 
their  petsynfuel  schemes 

Carter  may  make  synthetic  fuels  the  cen- 
terpiece of  the  new  energy  program  he  In- 
tends to  unveil  In  the  next  week  or  so.  and 
the  proposal  his  advisers  have  submitted  to 
him  Is  an  ambitious  one  It  would  create 
a  new.  Independent  Federal  corporation. 
headed  by  a  full-time  chairman  chasen  by 
the  President  and  dominated  by  appointees 
from  outside  the  government  The  corpora- 
tion would  spend  up  to  $46  billion  by  1995 
to  get  plants  built  that  would  produce  2  mil- 
lion barrels  of  synthetic  fuel  a  day  Only 
$6  billion,  however  would  come  directly  frorn 
the  government,  the  rest  would  be  from  the 
sale  of  bonds  or  in  the  form  of  loan  guaran- 
tees 


Newsweek  agrees  that  the  nation  must 
pha^.e  in  a  sytuhetlc-fuel.s  capability  over  the 
next  decade  The  goal  should  be  about  2  mil- 
lion barrels  a  day  by  1990,  a  target  that 
would  reduce  dependence  on  OPEC  and  ex- 
ploit the  nation's  vast  coal  reserves 

But  a  synfuel  capability  will  not  come 
cheaply  Synfuels-  whether  derived  from  oil 
shale  or  tar  sands  or  made  by  liquefying  or 
gasifying  coal  — will  certainly  cost  more  than 
the  prevailing  world  oil  price  of  »20  a  barrel 
to  produce,  perhaps  as  much  as  $35  a  barrel. 
Because  synfuels  are  not  yet  econ<5mlcally 
competitive,  some  t'lvernment  participation 
or  subsidy  will  be  necessary  to  encourage 
private  Industry  to  make  investments  that 
could  total  as  much  as  $75  billion  by  1990 

Oil  shale  Is  flne-graliied  rock  that  con- 
rain-s  an  organic  material  called  kerogen 
When  heated  to  temperatures  near  900  de- 
grees Fahrenheit,  the  kerogen  yields  syn- 
thetic nil  and  gas  The  shale  can  be  mined. 
then  heated  in  surface  retxirts.  or  It  can  be 
heated  underground  But  the  problems  of 
producing  shale  oil  are  formidable  It  requires 
r<iugh!y  I  7  tons  of  rock  t<:>  produce  a  single 
barrel  of  shale  oil  Once  the  oil  Is  removed, 
the  producer  Is  left  with  even  more  rock  than 
he  started  with  because  of  the  popcorn 
effect"  the  rock  expands  In  volume  when 
broken  and  heated  All  the  spent  rock  must 
be  dlspcsed  of  Shale  mining  and  oil  pro- 
duction also-  demand  huge  quantities  of 
■Aater,  pose  the  danger  of  leaching  harmful 
materials  in  groundwater  and  produce  a 
liquid  that  needs  further  refining  to  make  It 
usable 

There  are  three  basic  ways  to  liquefy  coal, 
each  Involving  a  different  method  for  break- 
ing down  the  mix  of  hydrogen  and  carbon 
atoms  and  recomblnlng  them  with  additional 
hydrogen  Several  liquefaction  plants  are  in 
operation  around  the  world  South  Africa, 
for  Instance,  produces  20,000  barrels  a  day 
of  synthetic  oil  called  Sasol  (for  South  Afri- 
can Coal.  Oil  and  Oas  Corp  i  through  a  tech- 
nique that  breaks  down  the  coal  Into  carbon 
monoxide  and  hydrogen  gases,  then  recom- 
bmes  them  In  liquid  form 

But  coal  liquefaction  is  a  massive  task  as 
well  Each  full-scale  plant  producing  50.000 
barrels  of  synfuel  a  day  would  require  a  stag- 
gering 30.000  tons  of  coal  a  day  to  run 
enough  to  keep  three  to  five  coal  mines  going 
flat  out  It  may  prove  difficult  to  expand  coal- 
production  and  transportation  facilities  The 
liquefaction  plants  -aIU  also  take  years  to 
complete  By  most  estimates,  it  would  take 
two  years  simply  to  design  a  large  coal-llque- 
factlon  plant  and  four  more  years  to  build 
it  -provided  there  were  no  delays  along  the 
wav  And  the  process  Is  expensive  even  be- 
fore the  first  barrel  of  synfuel  is  produced. 
the  plajit  would  cost  anywhere  from  $1  bil- 
lion to  $3  billion 

The  government's  rule  in  synfuels  should 
be  minimized  because  market  forces  ought  to 
get  maximum  attention  in  any  energy  policy 
One  route  may  be  for  the  government  to  un- 
derwrite and  build  one  commercial-scale 
demonstration  synfuel  plant  on  Its  own.  The 
production  from  the  plant  could  supply  a 
strategic  petroleum  reserve,  but  far  more  Im- 
portant, the  technological  information  gath- 
ered from  production  could  be  made  avail- 
able to  all  comers 

At  the  same  time.  Washington  should 
nurture  a  private-sector  synfuels  Industry 
The  government  would  guarantee  to  pay  a 
producer  for  a  fixed  amount  of  synfuel  at  a 
speclfted  price  If  the  world  oil  price  at  the 
time  of  delivery  turned  out  to  be  above  the 
government  guarantee,  the  producer  could 
sell  on  the  world  market  and  the  govern- 
ment would  pay  nothing  If  the  world  price 
were  below  the  guarantee  at  the  time  of  de- 
livery, the  government  would  become  the 
buyer  In  either  case,  the  private  company 
would  lose  money  only  If  Its  cost  of  produc- 
tion  In   dollars  per   barrel   were   above  both 


the  guarantee  and  the  world  price.  Thus.  If 
world  prices  continue  to  rise  at  a  rapid  rate, 
synfuels  would  be  conrvpetltlve  and  the  gov- 
ernment role  would  be  minimal, 

NUCIXAB    POWER 

There  Is  a  strong  antlnuclear  movement 
demanding  that  the  U.S.  close  down  all  ex- 
isting nuclear  power  plants  and  halt  con- 
struction of  any  new  ones  The  U.S.  cannot 
afford  to  do  so  Nuclear  power  provides  12. 5 
per  cent  of  all  electricity  generated  In  the 
country,  and  without  It,  the  U,S.  would  have 
to  turn  to  coal  on  an  even  greater  scale  to 
meet  Its  power  demands  Despite  the  scare 
at  Three  Mile  Island,  the  known  risks  of 
burning  coal  are  greater  than  the  risk  of 
using  nuclear  power  The  U.S.  must  retain 
the  nuclear  option,  but  It  should  make  some 
Immediate  changes  In  licensing  and  regula- 
tion and  promote  a  crash  program  to  solve 
the  long-term  waste-disposal  problem. 

Licensing  and  construction  Since  the 
lead  time  necessary  to  bring  a  nuclear 
plant  on  line  Is  at  least  ten  years,  the  U,S 
nuist  Immediately  end  the  moratorium  on 
licensing  and  construction  and  get  planned 
nuclear   power  plants  Into  operation 

Operations  Tough  new  standards  should 
be  set  for  the  certification  of  plants, 
the  training  of  operators  and  Federal  over- 
sight procedures  Key  nuclear  workers  should 
be  trained  and  licensed  according  to  strict 
government  standards,  much  as  US,  pilots 
must  pass  required  certification  procedures 
set  by  the  Federal  Aviation  Administration. 
Every  nuclear  plant  In  the  US.  should  be  re- 
quired to  have  a  Federal  Inspector  on  the 
premises  with  full  authority  to  shut  down 
the  reactor  In  case  of  an  emergency- 
Nuclear  wastes  The  Carter  Adminis- 
tration's ban  on  reprocessing  spent  nuclear 
fuel  should  be  kept  In  force  for  the  time 
being;  so  far.  there  Is  simply  no  way  to 
guarantee  against  terrorist  attempts  to 
plunder  the  plutonlum  produced  during  re- 
processing—and. In  any  event,  uranium  will 
probably  remain  abundant  enough  to  make 
the  recycling  economically  unnecessary  In 
this  century. 

Meanwhile,  the  spent  fuel  rods  now  stored 
in  "swimming  pools"  at  reactor  sites  should 
be  moved  to  Federal  dump  sites,  perhaps  In 
Nevada  and  Washington  State.  With  tough 
standards  governing  their  transport  and  en- 
tombment, they  can  be  made  safe  for  the 
next  few  decades— and  the  relatively  small 
amounts  of  added  waste  that  will  be  pro- 
duced by  the  end  of  the  century  will  not 
jeopardize  national  safety  Later.  If  a  ura- 
nium shortage  develops  or  changes  In  na- 
tional policy  make  reprocessing  more  attrac- 
tive, the  rods  will  be  retrievable. 

At  the  same  time,  the  Federal  govern- 
ment should  launch  a  crash  program— to  be 
completed  within  five  years — to  find  out 
whether  there  Is  a  more  satisfactory  way  to 
dispose  of  the  long-lived,  highly  toxic  waste. 
If  no  solution  Is  feasible  within  five  years,  the 
U  S.  may  well  have  to  abandon  plans  to  build 
any  more  nuclear  reactors.  No  solution  to  the 
nuclear-waste  problem  will  ever  satisfy  every- 
one The  best  that  can  be  attained  Is  a  plan 
that  reduces  the  risk  to  a  level  acceptable  to 
a  blue-ribbon  commission  of  scientists  ap- 
pointed by  the  President. 

SOLAR  POWER 

To  many  Americans,  the  promise  of  cheap, 
clean,  renewable  solar  power  is  the  most  at- 
tractive energy  solution  of  all.  But  existing 
solar  technologies  can  provide  only  limited 
help  over  the  next  twenty  years  or  so.  Amer- 
ica's energy  problem  Is  largely  a  shortage  of 
liquid  fuel,  and  solar-power  technology  Is 
still  too  prlmatlve  to  make  a  dent  much  be- 
fore well  into  the  next  century.  But  the  gov- 
ernment should  step  up  Its  research  In  the 
hope  of  a  long-term  payoff. 

At  present,  the  hot-water,  space  and  in- 
dustrial-process heat  that  solar  can  provide 
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simply  cannot  be  stored  efBclently,  And  such 
systems  require  the  added  expense  and  com- 
plication of  conventional  energy  backup 
systems  to  provide  power  on  cloudy  dajrs. 
High-tech  solar  aolutlona — Instant  electric- 
ity from  photovoltaic  cells,  for  example — 
are  useful  In  isloated  circumstances,  but  tbey 
are  still  far  too  costly  for  everyday  energy 
applications.  And  though  sudden  break- 
throughs In  technology  are  always  possible, 
large-scale  applications  for  power  genera- 
tion are  remote. 

Elven  so.  the  energy-saving  potential  of 
sun  power  should  be  exploited  for  all  It  Is 
worth.  Banks  should  be  pressed  to  reform 
lending  policies  to  give  every  possible  break 
to  the  builder  who  contracts  for  a  house 
using  passive  solar  design  or  the  homeowner 
who  Installs  solar  devices  such  as  hot-water 
heaters.  And  the  government  should  broaden 
tax  credits  to  nurture  the  infant  solar  In- 
dustry. 

TRANSPORTATION 

Transportation  takes  55  per  cent  of  all 
the  petroleum  used  In  the  U.S. — roughly  10 
million  barrels  of  oil  a  day.  or  more  than 
all  the  oil  the  U.S.  Imports.  But  despite 
the  tremendous  Importance  of  transporta- 
tion In  the  energy  equation,  transportation 
policy  Is  a  mess.  Thirty  Congressional  com- 
mittees and  64  Federal  agencies  have  a  hand 
In  transportation,  and  there  are  at  least 
1.000  separate  policies  and  programs  govern- 
ing It — many  of  them  at  odds  with  one  an- 
other. According  to  a  report  published  last 
month  by  the  National  Transportation  Policy 
Study  Commission,  U,S.  public  transporta- 
tion Is  worse  than  that  of  any  other  de- 
veloped country.  Obviously,  some  sensible 
reforms  are  long  overdue. 

Mass  transit.  Both  train  and  bus  com- 
muter lines  should  be  beefed  up.  Already, 
Congress  plans  to  cut  back  subsidies  of 
Amtrak's  lightly  traveled  longer  routes;  the 
money  saved  should  be  plowed  back  Into 
Amtrak's  shorter,  heavily-used  lines — ^for 
Instance,  the  densely  populated  Boston- 
Washington  corridor.  Cut-rate  group  fares 
should  be  Instituted  on  rail  lines  to  lure 
families  away  from  the  automobile  travel 
that  eats  up  85  per  c  nt  of  the  fuel  used  In 
transportation,  Ooveinment  subsidies  will 
be  required,  but  the  money  will  return 
substantial  energy  and  environmental 
dividends. 

The  opportunity  for  greater  emphasis  on 
urban  bus  systems  Is  particularly  alluring, 
but  the  problem  is  that  most  of  them  lose 
money,  which  then  results  in  reduced  serv- 
ice and  prevents  city  hall  from  buying  new, 
efficient  equipment.  This  means  that  buses 
ought  to  be  subsidized  to  a  greater  degree 
than   they  are  now. 

Diesel  fuel.  The  government  must  resolve, 
as  quickly  as  possible,  the  questions  sur- 
rounding the  health  and  environmental  ef- 
fects of  dlesel  engines  In  automobiles.  Un- 
til Important  uncertainties  about  car- 
cinogenic emissions  are  settled,  Detroit  can- 
not plan  on  manufacturing  dlesel-englne 
cars  in  large  quantities  during  the  1980s. 
The  answer  is  critical:  diesel-powered  cars 
get  far  better  mileage  tha^n  conventional 
cars  and  it  is  much  easier  to  refine  dlesel 
from  synfuels  than  it  Is  gasoline, 

rCDERAL   ROLE 

Much  of  the  past  goveriunent  role  In 
energy  has  been  Ineffective,  misguided  and 
counterproductive.  But  there  are  some 
things  the  Federal  government  can  and 
should  do: 

Massive  research  projects.  Only  the  Fed- 
eral government  has  the  financial  resources 
necessary  for  a  resolution  of  the  most 
pressing  questions  that  must  be  solved: 
nuclear-waste  disposal,  for  Instance,  and  the 
long-term  effects  of  carbon  dioxide  on  the 
earth's  atmosphere.   In   addition,  there  are 
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both  short-term  and  long-term  projects 
that  require  an  appropriate  Federal  role — 
for  example,  a  synfuels  capacity.  And  there 
are  exotic  technologies  with  considerable, 
though  distant,  promise  that  require  gov- 
ernment help.  The  most  obvious  example 
Is  nuclear  fusion. 

Decision-making.  A  first  order  of  business 
should  be  to  establish  a  fast-track  decision- 
making process  for  large-scale  energy  proj- 
ects— especially  for  coal  development,  nu- 
clear plants  and  pipeline  projects.  The 
Interminable  delays  that  can  hold  up  such 
projects — years  of  regulatory  squabbling  and 
court  fights — are  simply  intolerable  in  the 
current  atmosphere;  they  add  to  Indtistry's 
costs,  make  rational  planning  impossible 
and  feed  the  national  confusion  over  energy 
policy.  The  fast  track  must  Include  time 
limits  for  the  approval  of  new  projects — 
and  It  must  ensure  that  all  appropriate 
questions  on  health,  safety  and  the  environ- 
ment are  thoroughly  considered.  Even  promi- 
nent environmentalists  now  support  such  a 
move;  national  policy  on  energy  is  simply 
too  important  for  maneuvers  by  special- 
interest  groups  that  endlessly  stall  potential 
additions  to  supply. 

Information  and  education.  Currently  the 
Federal  government  depends  almost  entirely 
on  Big  Oil  for  data,  a  fact  that  has  under- 
standably fostered  distrust  and  inaction. 
But  setting  up  a  new  oil-industry  auditing 
staff  In  'Washington,  as  some  oil -company 
critics  suggest,  would  probably  be  a  mistake. 

The  much-maligned  Department  of  Energy 
has  the  capacity  to  gather  the  needed  in- 
formation, and  Its  techniques  are  slowly 
Improving,  The  point  Is  that  more  oil-Indus- 
try Information  ought  to  be  made  available 
to  the  public  by  DOE,  At  the  same  time, 
there  should  be  a  much  better  Federal  pro- 
gram to  educate  Americans  about  energy — 
what  the  situation  Is  and  how  useful  steps, 
such  as  conservation  measures,  can  be  taken 
to  deal  with  It. 

Strategic  reserves.  The  government  must 
get  on  with  the  Job  of  establishing  a  strate- 
gic petroleum  stockpile  of  at  least  1  billion 
barrels  (about  two  months'  worth)  that 
could  be  used  in  case  of  unforeseen  short- 
fall— the  recent  Iranian  situation,  for  in- 
stance. After  nearly  two  years,  the  existing 
strategic  reserve  contains  only  four  days' 
supply.  In  future  years,  the  strategic  reserve 
might  be  a  sensible  use  for  any  synfuels  the 
government  contracts  to  buy. 

Federal  lands.  Although  America's  vast 
wilderness  areas  must  be  carefully  protected, 
the  Federal  Government  should  quickly  open 
some  new  areas  for  exploration  by  the  oil 
Industry  so  that  the  U,S,  finds  out  sis  soon 
as  possible  what  new  reserves  of  oil  and 
natural  gas  it  may  have.  There  are  a  number 
of  geological  formations,  such  as  some  on 
Alaska's  outer  continental  shelf,  that  ex- 
ploration experts  consider  especially  promis- 
ing. 

In  the  current  atmosphere  of  crisis,  there 
Is  real  danger  that  Congress  will  fix  upon  a 
costly  program  such  as  synfuel  develop- 
ment— a  risky  enterprise  at  best — then  argue 
that  it  has  met  the  emergency  and  settle 
back  to  business  as  usual.  But  as  Newsweek 
has  repeatedly  emphasized,  America  cannot 
count  on  any  single  solution  to  its  energy 
problem,  A  rational  policy  must  include 
many  elements,  rely  heavily  on  private  mar- 
kets and  satisfy  a  basic  requirement — to 
wean  the  nation  from  oil  in  general  and 
from  imported  OPEC  oil  in  particular.  The 
transition  will  not  be  easy,  cheap  or  pain- 
less, but  it  can  be  done.  It  must  begin  now,9 


TRIBUTE  TO  CHRIS  MARSHALL 

•  Mr.  WILLIAMS.  Mr,  President.  I  know 
my  colleagues  and  I  were  deeply  sad- 
dened to  learn  of  the  passing  last  week 


of  Christopher  Dow  Marshall,  the  16- 
year-old  son  of  Secretary  of  Labor  Ray 
Marshall.  I  had  the  privll^e  in  the  past 
year  to  become  personally  acquainted 
with  this  extraordinary  young  man  who 
celebrated  life  with  uncommon  vigor. 
His  imbridled  enthusiasm  for  sports,  his 
country  and  his  native  Texas  brought  joy 
to  all  around  him. 

Chris  died  of  cancer  last  Wednesday 
at  the  National  Institutes  of  Health.  Doc- 
tors discovered  the  disease  in  his  left 
arm  in  late  1977  and  the  arm  was  ampu- 
tated in  January  1978.  But  the  disease 
had  spread  throughout  his  body  and  he 
had  been  going  to  NTH  for  treatment 
ever  since. 

I  know  the  past  year  and  a  half  have 
been  deeply  trying  for  Ray  and  his  fam- 
ily and  they  deserve  our  understanding 
and  compassion  at  this  most  difficult 
time.  My  wife  Jeanette  and  I  offer  our 
most  profound  and  heartful  condolences 
to  Secretary  Marshall,  his  wife  Patricia, 
and  the  other  Marshall  children;  Jill, 
Susan,  Sarah  and  John.  On  Saturday, 
I  attended  a  moving  memorial  service  for 
Chris  and  I  request  that  the  truly  in- 
spirational eulogy  delivered  by  the  Rev. 
William  B.  Payne,  Chaplain  at  NIH,  be 
printed  in  the  Record. 

The  eulogy  follows: 

In  Memory  of  Chris  Marshall 

We  are  gathered  here  this  morning  In 
memory  of  Chris  Marshall.  All  of  you  who 
knew  him  have  your  own  special  memories  of 
Chris — experiences  and  Interests  you  shared 
with  him.  There  were  many  facets  to  his  per- 
sonality: he  was  a  vital,  vibrant  person  who 
packed  many,  many  things  into  his  all  too 
brief  life. 

He  loved  sports  and  enjoyed  participating 
in  track.  He  was  an  avid  football  fan.  always, 
of  course,  rooting  for  the  Texas  teams  and 
last  year  he  really  thought  there  would  bo 
an  all  Texas  superbowl  with  Houston  and 
Dallas  and  he  never  could  quite  believe  that 
Pittsburgh  beat  Dallas. 

He  was  a  movie  buff  and  a  T.V.  fan — be 
especially  loved  Saturday  Night  Live  and  to 
have  Chris  share  a  scene  from  a  movie  or  a 
television  show  with  you  was  a  true  delight; 
he  relished  sharing  his  excitement  and  joy. 

His  Interests  In  reading  varied  widely.  He 
read  almost  every  Agatha  Christie  mystery 
he  could  find  and  was  fascinated  with  the 
history  of  ancient  cultures. 

He  had  a  great  Interest  in  archaeology — 
he  loved  artifacts  and  relics,  gems  and 
stones  of  all  kinds — and  this  is  the  Add  he 
wished  to  ptusue. 

Those  of  you  who  knew  him  in  school 
knew  him  as  a  good  student,  sharp  and 
witty — able  to  enjoy  the  fun  and  the  good 
times,  but  also  aware  of  the  challenge  to 
grow,  to  learn,  to  explore. 

He  loved  his  country  and  took  great  pride 
in  it;  it  hurt  him  to  hear  people  put  it  down 
or  disparage  it,  to  pollute  it  by  word  or 
Eiction,  and  he  was  committed  to  making  a 
positive  contribution  In  his  own  life.  He 
would  become  quite  emotional,  have  tears 
In  his  eyes  as  he  shared  these  feelings  with 
you — feelings  aroused  by  watching  a  seg- 
ment of  a  television  program  such  as  Cen- 
tennial. Just  talking  about  it,  he  would  get 
all  caught  up  In  It, 

He  loved  his  family  and  took  great  pride 
in  them  as  they  did  in  him.  His  Interaction 
with  his  parents,  his  sisters  and  brother, 
and  Helen  refiected  that  love  in  many  ways. 
One  of  the  most  touching  moments  I  have 
ever  experienced  occurred  the  last  time  Chris 
came  to  the  hospital.  He  was  having  great 
difficulty  breathing   and  having  some  very 
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severe  pain.  His  mother  was  standing  by  the 
bed  holding  his  hand,  just  a  few  tears 
trlcUlng  down  her  cheeks  Chris  looked  up 
at  her  and  said.  "Mom.  I  don't  want  you  to 
be  upset.  I  only  have  one  problem  I  don't 
know  whether  I  want  to  go  to  Heaven  or  to 
Texas." 

Chris  had  an  unbelievable  strength  and 
courage  as  he  faced  his  Illness  Nurses,  phy- 
sicians, technicians,  therapists — all  of  those 
who  worked  with  him  were  Impressed  by 
this.  One  of  his  physicians  said.  "I've  never 
seen  anyone  who  handled  his  Illness  with 
such  grace  and  such  courage  " 

Chris  had  the  most  delightful  sense  of 
humor.  I  have  heard  more  Texas  Aggie  Jokes 
since  I've  known  Chris  than  there  are  'Texas 
Aggies,  and  the  beautiful  thing  about  Chris 
was  that  no  matter  how  corny  the  Joke 
might  be.  you  enjoyed  It  because  Chris  so 
much  enjoyed  sharing  it  with  you — It  wsis  a 
gift  And  I  know  that  wherever  Chris  is 
there  will  be  laughter  and  Joy  and  I'm  sure 
that  even  God  will  hear  a  few  Aggie  Jokes 
and  maybe  even  gain  some  wisdom  as  we 
all  did  from  knowing  Chris 

Peter  Marshall,  late  pastor  of  the  New 
York  Avenue  Presbyterian  Church  said,  "the 
measure  of  a  life,  after  all.  Is  not  Its  dura- 
tion, but  Its  donation.  How  much  will  you 
be  missed?" 

Chris  will  be  greatly  missed  by  all  of  us  in 
different  ways — missed  because  of  his  dona- 
tion, his  contribution  about  the  meaning  of 
life  So.  I  would  encourage  each  of  you  to  re- 
member something  that  Chris  shared  with 
you  out  of  his  treasure  of  love — something 
that  made  you  face  the  day  with  a  sense  of 
Joy— remember  that  and  hold  on  to  It.  for 
that  was  what  Chris  wsis  all  about. 

"In  a  word,  three  things  last,  faith,  hope 
and  love,  but  the  greatest  of  these  Is  love" 

I  thank  God  for  the  life  of  Chris  Mar- 
shall and  I  thank  Ood  for  the  love  and  Joy 
he  brought  into  my  life. 

Someone  once  said  that  most  of  us  live 
life  backward — we  are  to  love  people  and  use 
things,  but  many  of  us  love  things  and  use 
people.  Chris  had  It  straight:  his  priorities 
were  right  Whatever  Chris  did.  he  did  with 
enthusiasm  and  out  of  a  spirit  of  love  For 
a  young  man  of  16  he  had  developed  a  keen 
sensitivity  to  people  of  all  ages.  Time  after 
time  I  saw  people  who  went  to  visit  Chris 
to  cheer  him  up,  make  him  feel  better,  en- 
courage him — and  they  did — but  the  strange 
thing  Is  that  they  came  away,  cheerful,  feel- 
ing better,  encouraged  because  Chris  had  a 
way  of  doing  that  for  others — everyone 
whose  life  he  touched,  he  enriched  He  had 
a  simple  yet  complex  kind  of  faith  and  he 
strove  so  hard  to  see  the  good  In  everything 
and  everybody.  He  loved  people 

"Ood.  our  Father,  we  come  this  morn- 
ing to  remember  Chris  and  to  commit  him 
to  your  love.  Each  heart  has  Ite  own  memories 
of  love  and  warmth  for  the  many  things  he 
shared  with  them.  Help  those  who  knew  him 
and  loved  him  to  hold  to  and  remember  all 
the  good  memories  that  gather  round  his  life 
May  the  life  and  love  we  shared  be  for  us  a 
rich  treasure  that  we  may  be  constantly 
strengthened  by  these  memories  for  the  ful- 
filling of  our  own  lives." 

"We  thank  you  that  for  Chris  death  is  pact 
and  pain  Is  ended  and  we  pray  that  he  may 
enter  and  enjoy  your  peace  You  are  a  Ood  of 
compaaslon  and  comfort  and  we  commend  to 
your  care  his  family  Be  especially  close  to 
those  who  shared  his  life  and  most  Inti- 
mately—with  his  parenta.  with  Jill  and  Su- 
san. John  and  Sarah,  with  Helen— with  those 
who  In  their  own  lives  will  feel  his  loss  most 
keenly  May  the  comfort  of  your  presence 
nil  their  mlnda  and  hearts,  be  their  guide, 
their  comfort  and  their  strength  in  the  davs 
and  years  which  are  ahead   Amen  '"• 


FIFTIETH  ANNIVERSARY  OF  THE 
INAUGURATION  OP  HERBERT 
HOOVER 

•  Mr  HATFIELD.  Mr  President,  much 
has  been  written  of  the  difference  be- 
tween the  policies  of  Herbert  Hoover, 
our  31st  President  and  his  succes- 
sor. Franklin  Roosevelt,  and  indeed  there 
was  a  great  deal  to  distinguish  their 
two  administrations.  Hoover  was  a  well- 
publicized  opponent  of  many  of  Roose- 
velt's New  Deal  policies,  such  as  the 
elimination  of  the  gold  standard.  Roose- 
velt found  it  in  his  political  interest  to 
emphasize  the  differences  as  well.  The 
personal  hostility  which  developed  be- 
tween the  two  men  also  contributed  to 
the  general  sense  that  their  policies 
were  diametrically  opposed. 

Because  of  these  notable  differences, 
the  elements  of  continuity  between  the 
two  administrations  have  generally  been 
lost,  even  on  many  historians  of  the 
period  Prof.  Frank  Freidel  of  Harvard 
University  has  submitted  an  essay,  for 
publication  in  the  series  honoring  the 
50th  anniversary  of  the  inauguration 
of  Hoover  as  President  in  1929,  which 
examines  the  many  similarities  in  the 
policies  of  the  two  Presidents,  Freidel 
writes  of  the  new  deal : 

There  were  dramatic  changes  .  .  be- 
neath there  was  a  solid  underpinning  of 
continuity  running  from  the  progressive  era. 
and  Wilson's  war  administration,  through 
the  Hoover  years  Into  the  new  deal 

I  will  mention  just  a  few  of  the  ex- 
amples Freidel  cites.  Both  men  sought 
reorganization  of  the  Federal  Govern- 
ment, to  increase  eCBciency.  and  both 
were  thwarted  to  some  degree  by  Con- 
gress. Both  Presidents  relied  heavily  on 
planning  Hoover  appointed  the  Presi- 
dents research  committee  on  social 
trends  in  1929.  which  drew  up  a  national 
social  plan  for  the  future,  which  could 
have  served  as  a  blueprint  for  a  second 
Hoover  term  Roosevelt  not  only  had 
Hoover's  penchant  for  planning,  but  in 
many  cases  his  planners  were  the  same 
men  who  served  Hoover  in  this  capacity. 

There  were  many  similarities  In  the 
foreign  affairs  and  defense  fields.  Both 
men  emerged  from  World  War  I  deter- 
mined to  avoid  another  such  conflict,  and 
both  believed  the  armed  services  should 
be  kept  at  a  minimal  level  commensurate 
with  National  Security.  Nonrecognitlon 
of  territory  taken  by  force,  the  so-called 
Stimson  doctrine,  was  a  pillar  of  the  for- 
eign policy  of  both  men  According  to 
Freidel,  the  foreign  economic  policy  of 
the  two  men  differed  more  in  the  means 
than  the  ends. 

Professor  Freidel  s  paper  represents  a 
new  look  at  an  important  period  in  our 
history,  and  J  commend  this  fine  essay  to 
my  colleagues  and  other  readers  of  the 
RrcoRD. 

Mr.  President.  I  ask  that  the  essay  by 
Professor  Freidel,  and  a  brief  biograph- 
ical sketch  of  the  author,  be  printed  in 
the  Record, 

The  material  follows: 
Biographic    Sketch    or    Frank    Preidix,    Jr 

Present  Position  Charles  Warren  Profes- 
sor of  History.  Harvard  University.  1976- 

Educatlon    University  Southern  California 


A.B.  1937.  A.M.  1939;  University  of  Wisconsin. 
Ph.D.,  1942. 

Professional  EScperlence;  Associate  Profes- 
sor of  History.  Shurtleff  College.  1941-1943; 
Assistant  Professor,  University  of  Maryland, 
1943-1946;  Assistant  Professor,  Pennsylvania 
State  College,  1946-1948;  Assistant  Professor, 
Vassar  College,  1948-1949;  from  Assistant 
Professor  to  Associate  Professor,  University  of 
Illinois,  1949-1953;  Associate  Professor,  Stan- 
ford University,  1953-1965;  Professor.  1965- 
1976,  Charles  Warren,  Professor  of  History, 
Harvard  University,  1976 — Concurrent  Posi- 
tion; Harmsworth  Professor,  Oxford  Univer- 
sity, 1965-1966;  Fellow.  Center  Advanced 
Studies  Behavioral  Sciences,  I969-I960;  Gug- 
genheim Fellow,  1964-1966. 

Memberships:  AHA;  Organization  of 
American  Historians. 

Publications:  America  in  the  Twentieth 
Century.  Knopf.  1960;  The  Presidents  of  the 
United  States.  White  House  Historical  Asso- 
ciation. 1964;  Over  There,  Little.  1964;  FDR 
and  the  South.  Louisiana  State  University, 
1965;  Our  Country's  Presidents.  National 
Geographic.  1966;  Union  Pamphlets  of  the 
Civil  War.  Harvard  University.  1967;  Roose- 
velt: Launching  the  New  Deal.  Little.  1973; 
Oo-edltor.  Harvard  Guide  to  American  His- 
tory. Harvard  University.  1974. 

HoovEx  AND  Roosevelt  and 
Historical  Continuity 

The  March  4,  1933— Inauguration  day- 
Issue  of  the  Saturday  Evening  Post  carried 
an  article  by  William  Allen  White  with  the 
striking  title,  ""Herbert  Hoover — The  Last 
of  the  Old  Presidents  or  the  First  of  the 
New?"  It  Is  a  question  as  germane  today  as 
when  White  asked  It  more  than  forty  years 
ago.  since  It  suggests  an  Inquiry  Into  both 
change  and  continuity  between  the  Republi- 
can New  Era  of  the  1920's  and  the  Demo- 
cratic New  Deal. 

The  two  great  heirs  to  Theodore  Roosevelt. 
Woodrow  WUson.  and  the  Progressive  tradi- 
tion were  Presidents  Herbert  Hoover  and 
Franklin  D  Roosevelt.  It  Is  not  surprising 
therefore  that  there  Is  a  marked  continuity 
between  the  Hoover  program  and  that  of  his 
successor  There  are  also,  as  Is  generally 
recognized,  sharp  distinctions  Much  has 
been  made  of  these.  It  Is  the  continuity  that 
I  wish  to  emphasize  today  The  degree  to 
which  It  existed  Is  quite  considerable,  al- 
though It  Is  something  that  neither  man 
would  have  wished  to  acknowledge  In  the 
years  after  their  early  friendship  and  ad- 
miration had  curdled  Into  mutual  distrust 
and  antagonism 

Both  future  Presidents  learned  much  from 
Theodore  Roosevelt  and  the  New  National- 
ism, especially  from  Theodore  Roosevelt's 
Intense  interest  in  fact-gathering  through 
commissions  and  his  emphasis  upon  plan- 
ning Like  the  first  Roosevelt,  both  these 
later  Presidents  were  to  give  strong  encour- 
agement to  planners.  Franklin  Roosevelt,  al- 
though nominally  a  Democrat.  In  1900  Joined 
the  Harvard  Republican  Club,  and  In  1904 
cast  his  first  Presidential  vote  for  Theodore 
Roosevelt.  He  married  Theodore  Roosevelt's 
niece,  and  was  never  very  far  out  of  the 
Theodore  Roosevelt's  orbit.  As  for  Hoover, 
he  remembered  In  his  old  age  that  he  had 
contributed  to  Roosevelt's  campaign  fund 
In  1912,  although  he  said  at  the  same  time 
that  he   had  always  been  a  Republican. 

The  Impress  of  Wilson  on  both  Hoover  and 
Roosevelt  was  even  greater.  Hoover  served 
with  spectacular  success  In  the  Wilson  ad- 
ministration, while  Roosevelt,  although  over- 
shadowed, was  successful  enough  to  win  the 
1920  Democratic  nomination  for  Vice  Presi- 
dent while  he  was  still  in  his  thirties.  Both 
men  In  subsequent  years  demonstrated  their 
fealty  to  Wilson,  Roosevelt  by  helping  found 
the  Woodrow  WUson  Foundation,  and  Hoover 
In  writing  the  poignant  Ordeal  of  Woodrow 


Wilson.  Both  men  had  absorbed  a  great  deal 
of  Wilson's  outlook,  his  opposition  to  large 
government  closely  allied  with  large  busi- 
ness, his  preference  for  small  decentralized 
economic  activity  which  would  give  oppor- 
tunities to  the  rising  entrepreneur. 

Theodore  Roosevelt  In  1912  had  attacked 
these  concepts  of  the  New  Freedom  as  "rural 
torylsm."  "Whether  or  not  that  Is  wtiat  It 
was.  certainly  Hoover  was  particularly  In- 
terested In  helping  smaller  business  and  dis- 
turbed by  the  concentration  of  financial  and 
monetary  power  In  eastern  centers.  Roose- 
velt "s  keenest  Interest  as  Governor  of  New 
York  and  at  the  time  he  took  office  as  Presi- 
dent was  in  redressing  the  economic  wrongs 
of  the  farmers.  If  anything.  Hoover  stood 
steadfast  longer  and  more  completely  to 
Wilsons  principles,  while  Roosevelt  early 
incorporated  Wllsonlan  concepts  Into  a 
larger,  more  complex  political  amalgam. 

Much  of  the  differentiation  between  the 
two  men  grew  out  of  their  widely  dUfering 
backgrounds  and  personalities.  "What  a  con- 
trast there  Is  between  Hoover,  the  Iowa 
orphan  boy  growing  up  on  the  Pacific  Coast, 
working  his  way  through  Stanford  Univer- 
sity, earning  a  fortune  In  mining  enterprises, 
then  while  still  a  young  man  turning  to 
public  service,  and  that  of  Roosevelt,  bom 
Into  a  family  of  economic  security  and  social 
prominence,  giving  something  of  the  appear- 
ance of  a  social  butterfly  at  Harvard  and  for 
some  years  thereafter,  and  then  after  several 
years  of  boredom  as  a  law  clerk,  also  turn- 
ing to  public  service.  Considerable  of  the 
early  experiences  of  both  men  marked  them 
In  these  public  careers.  The  contrast  between 
them  has  been  well  set  forth  by  Raymond 
Moley,  who  witnessed  their  meeting  In  the 
White  House  after  the  election  of  1932  when 
President  Hoover  summoned  President-elect 
Roosevelt  to  seek  his  cooperation  In  facing 
the  grim  financial  problems. 

The  shy,  nervous,  Hoover,  dlstooistful  of 
his  recent  opponent,  fixing  his  eyes  firmly  on 
the  carpet,  set  fortii  the  facts  and  figures 
with  "'a  mastery  of  detail  and  a  clarity  of 
arrangement  that  compelled  admiration." 
Roosevelt,  on  the  other  hand,  thoroughly 
confident,  beaming,  kno'wlng  little  of  details, 
giving  a  ml8le«<llng  Impression  of  accommo- 
dation. In  the  end  followed  his  own  firm 
course.  Hoover  was.  above  all,  an  M'ganlsa- 
tlonal  genius,  sure  of  his  grasp  of  facts  and 
figures,  quite  certain  of  the  rlghtness  of  his 
course,  and.  alas,  the  wrongness  of  any 
deviation  from  It.  He  had  a  tendency  to  be 
suspicious  of  his  opponents.  Roosevelt,  on 
the  other  hand,  was  a  brllUant  political 
accommodator,  who  always  could  give  an 
appearance  of  understanding  If  not  agree- 
ment, and  who  prided  himself  on  his  ability 
to  charm  opponents — even  while  they  were 
scorning  him  as  superficial.  He  was  usually 
quite  clear  abotit  the  ends  he  wished  to 
achieve,  but  vague  about  the  means.  Presi- 
dent Hoover  was  absolutely  certain  concern- 
ing both  ends  and  means. 

The  beginning  point  In  the  relationship 
between  the  two  future  Presidents  was  In 
the  Wilson  administration  when  tbey  knew 
each  other  somewhat,  especially  through 
their  membership  In  a  small  group  wMch 
from  time  to  time  met  In  each  other's  homes 
for  Sunday  suppers.  Each  had  a  certain 
admiration,  or  at  least  respect,  for  the  otber. 
Roosevelt's  frequently  quoted  letter  of  1920 
saying  how  much  he  would  like  to  see  Hoover 
President  was  quite  sincere.  So,  a  few  months 
later,  was  Hoover's  carefully  worded,  quite 
warm  note  to  Roosevelt  congratulating  him 
upon  his  nomination  for  Vice  President. 

After  the  1930  election.  Hoover  became  one 
of  the  most  prominent  figures  In  the  Harding 
and  Coolldge  administrations,  and  Roosevelt, 
crippled  with  polio,  engaged  In  a  variety  of 
private    enterprises.     Interestingly    enough. 


they  cooperated  with  each  other  as  tbey  fol- 
lowed fairly  parallel  paths.  Roosevelt  became 
the  president  of  one  of  the  trade  associa- 
tions— not  a  very  successful  one — ^the  Na- 
tional Construction  Council,  and  enlisted  the 
support  of  Secretary  of  Commerce  Hoover, 
who  was  promoting  these  associations.  Con- 
cerning the  key  domestic  Issues  of  the  day, 
tbey  saw  eye  to  eye.  Both  wanted  adminis- 
trative reorganization,  economy  In  the  gov- 
ernment, and  some  government  encourage- 
ment to  business.  The  great  contrast  between 
them  in  the  1920's  was  that  Roosevelt  seemed 
to  be  a  has-been,  and  Hoover  a  statesman 
almost  certain  to  become  President. 

Hoover  could  have  brought  a  logical  suc- 
cession to  the  Wilson  aUmlnlstratlon  had  he 
only  been  elected  President  In  1920.  One  can 
visualize  him  serving  two  highly  successful 
terms.  As  It  was,  functioning  according  to 
the  mandate  President  Harding  gave  him  as 
Secretary  of  Cotnmerce,  but  with  a  finger  In 
every  other  department,  he  was  responsible 
for  a  large  part  of  what  could  be  looked  upon 
as  the  persistence  of  progresslvlsm  In  the 
national  administration  of  the  I920's.  One 
looks  not  to  Presidents  Harding  and  Cool- 
ldge, but  to  Secretary  Hoover  for  the  notable 
progress  In  the  Federal  Government  from 
1921  to  1929.  Roosevelt,  politically  ambitious, 
could  only  be  envious. 

In  1928,  Hoover  won  the  Presidency  by  a 
landslide — too  late,  as  it  was,  since  the  forces 
leading  to  depression  had  already  passed  the 
point  of  no  return.  Franklin  Roosevelt,  al- 
most too  early,  squeaked  through  to  become 
Governor  of  New  York.  It  gave  him  the  base 
from  which  to  challenge  Herbert  Hoover — 
since  already  FDR  was  the  most  likely  Dem- 
ocratic nominee  for  1932.  In  the  logical 
course  of  events,  had  it  not  been  for  the  de- 
pression. In  1932  Hoover  would  have  run  for 
a  second  term  against  a  Roosevelt  seeming 
to  offer  a  pale  Imitation  of  his  program,  and 
the  result  would  have  been  a  second  over- 
whelming Hoover  victory  and  the  political 
end  of  Franklin  Roosevelt. 

The  depression  Intervened,  and  began  to 
bring  divergencies  between  the  two  men  and 
their  policies.  By  1931,  Roosevelt  was  a  good 
bit  more  boldly  experimental  than  Hoover, 
and  talked  of  using  the  state  of  New  York 
as  a  laboratory  to  test  what  might  later  be 
applied  on  a  national  level.  By  1932  when 
Roosevelt  ran  for  President  he  was,  in  vague 
and  sometimes  most  contradictory  terms, 
promising  broad  innovations.  Hoover  in  his 
most  telling  criticism  of  Roosevelt  during 
the  campaign,  compared  Roosevelt's  equivo- 
cations on  the  tariff  to  a  chameleon  on  plaid. 
A  kinder,  and  more  accurate,  long-range 
evaluation  of  the  Roosevelt  1932  campaign 
would  be  to  compare  It  with  Wilson's  on 
domestic  Issues  In  1916.  As  Arthur  Link  has 
pointed  out,  Wilson  In  1916  not  only  could 
campaign  on  the  achievements  of  the  New 
Freedom,  but  also  on  his  cooptlon  of  Theo- 
dore Roosevelt's  New  Nationalism.  In  1932, 
Roosevelt  rallied  behind  him  the  one-time 
Wllsonlan  Democrats,  and  In  addition 
gathered  up  the  issues  and  even  some  of  the 
surviving  leaders  of  the  earlier  Republican 
progresslvlsm.  He  succeeded  less  through  his 
own  skill,  although  that  was  considerable, 
than  through  the  fact  that  Herbert  Hoover 
had  become  a  repudiated  leader,  quite  un- 
fairly excoriated  as  the  scapegoat  for  the 
depression.  There  was  nothing  Hoover  could 
do  to  forestall  the  avalanche  that  burled  his 
hapless  administration. 

In  the  aftermath.  President  Hoover  was 
unshaken  In  his  faith  In  his  own  program. 
The  electorate  had  erred  in  Hoover's  view, 
and  It  was  up  to  him  to  save  the  country  by 
persuading  the  President-elect  In  advance  to 
abandon  the  New  Deal  with  Its  promise  of 
disaster.  That  Is  the  background  for  the 
series  of  Interchanges  between  the  outgoing 


and  Incoming  Presidents  over  the  war  <Mit 
question,  and  the  banking  crisis  of  Februaxy, 
1933. 

What  Hoover  was  demanding  of  Roosevelt 
during  the  banking  crisis  was  at  the  heart  of 
the  difference  between  his  recovery  program 
and  that  which  bis  succesor  was  quietly 
planning.  President  Hoover  was  steadfast 
In  his  view  that  the  gold  standard  was  the 
one  safe  anchor  for  the  economy  and  had 
fought  as  doggedly  to  maintain  It  as  had 
Grover  Cleveland  in  the  depression  of  the 
I890's.  "It  would  steady  the  country  greatly," 
Hoover  wrote  FDR,  "U  there  could  be  prompt 
assurance  that  there  will  be  no  tampering 
or  Inflation  of  the  currency;  that  the  budget 
will  be  unquestionably  balanced,  even  If 
further  taxation  Is  necessary;  that  the  Oov- 
eriunent  credit  will  be  maintained  by  re- 
fusal to  exhaust  It  In  the  Issue  of  sectirltles." 
It  was  quite  clear  to  President  Hoover  how 
fundamental  a  demand  he  was  making  upon 
Roosevelt.  He  gave  the  RepubUcan  Senator 
David  A.  Reed  a  letter  to  show  Ills  Democratic 
colleagues,  apparently  in  the  hope  that  they 
would  pressure  Roosevelt,  In  which  be 
asserted : 

"I  reaUze  that  if  these  declarations  be 
made  by  the  President-elect,  he  will  have 
ratified  the  whole  major  program  of  the 
Republican  Administration;  that  Is,  It  means 
the  abandonment  of  90  percent  of  the  so- 
called  new  deal.  But  unless  this  Is  done,  Uiey 
run  a  grave  danger  of  precipitating  a  com- 
plete financial  debacle.  If  It  Is  precipitated. 
the  responsibility  lies  squarely  with  them  for 
they  have  had  ample  warning — unless,  of 
course,  such  a  debacle  Is  part  of  the  'new 
dear." 

Roosevelt  stood  firm  against  this  pressiure, 
taking  the  view  during  the  banking  crisis 
that  he  must  not  assimie  responsibility  before 
he  held  power,  and  that  there  was  nothing 
additional  Hoover  could  undertake  with 
Roosevelt's  cooperation  beyond  what  Hoover 
already  possessed  the  power  to  do.  The  latter 
part  of  this  thesis  was  open  to  question,  since 
the  Democrats  in  Congress  were  responsive 
to  the  President-elect.  Be  that  as  It  may, 
Roosevelt  took  office  on  March  4,  1933,  with 
almost  every  bank  in  the  nation  closed 
through  state  proclamation,  and  Immediately 
resolved  the  banking  crisis  with  a  most  con- 
servative piece  of  legislation  which  hod  been 
devised  In  President  Hoover's  Treasury  De- 
partment. There  were  few  subsequent  bank 
failures  and  no  banking  panic  thereafter. 
But  in  addition,  Roosevelt  made  the  move  so 
repugnant  to  Hoover — he  took  the  United 
States  off  the  gold  standard. 

This  episode  points  up  the  obvious  rela- 
tionship between  the  Hoover  and  Roosevelt 
policies.  There  were  dramatic  changes,  of 
which  the  abandonment  of  the  gold  stand- 
ard was  one  of  the  more  notable.  Beneath 
there  was  a  solid  underpinning  of  continuity, 
running  from  the  Progressive  era.  and  Wil- 
son's war  administration,  through  the  Hoover 
years  Into  the  New  Deal. 

So  much  of  what  Hoover  undertook,  either 
as  Secretary  of  Commerce  or  as  President, 
survived  Into  the  New  Deal  that  some 
enthusiasts  look  upon  the  New  Deal  as  hav- 
ing been  erected  largely  upon  Hoover's  prec- 
edents. They  can  moke  a  rather  persuasive 
case.  But  as  the  abandonment  of  gold,  and 
a  number  of  other  breaks  with  Hoover's 
policies  Indicate,  for  better  or  worse,  there 
was  a  good  deal  more  to  the  New  Deal.  Nor 
can  It  correctly  be  described  simply  as  the 
program  of  Hoover,  a  moderate  progressive, 
carried  to  a  point  of  dangerous  folly  by  his 
thoughtless  successor,  though  here  too  a  case 
can  be  made.  What  becomes  apparent  from 
a  detailed  examination  of  the  New  Deal  Is 
that  In  considerable  areas  It  did  build  upon 
Hoover's  agencies,  programs,  or  Ideas  he  had 
helped  popularize.  In  part  utilizing  govem- 
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tnent  employees  who  had  served  in  his  ad- 
mlalstratkon. 

A  survey  at  points  Is  rather  dull,  but  Is 
necessary  as  the  basis  for  some  generall'ta- 
tlons.  If  you  will  bear  with  me.  I  shall  rapid- 
ly run  through  a  number  of  points 

Plrst.  there  Is  the  general  category  of  ad- 
ministration. In  which  the  consensus  at  the 
time  and  since  was  that  Hoover  was  especial- 
ly effective.  Since  the  civil  service  reform 
movement  after  the  Civil  War  experts  had 
sought  to  bring  greater  efficiency  to  govern- 
ment. The  mobilization  for  war  In  Washing- 
ton from  1916  to  1918  had  speeded  the  move- 
ment, and  in  the  aftermath  both  vlgorou.s 
young  Democrats  like  Roosevelt  and  knowl- 
edgeable Republicans  like  Hoover  placed 
much  emphasis  on  government  efBciency 

Through  the  1920's.  Hoover  was  the  great 
efBciency  expert  In  the  Federal  government 
and  achieved  a  great  deal  As  President 
he  sought  to  bring  about  a  sweeping 
adnrUnlstratlve  reorganization.  but  was 
frustrated  at  the  end  of  his  four  years  In 
office  by  Congressional  Democrats,  who  pur- 
portedly wished  to  preserve  the  reorganiza- 
tion of  the  government  for  Franklin  D 
Roosevelt  President  Roosevelt  fundamentally 
agreed  with  Hoover  on  the  need  for  reorga- 
nization, but  he  too  ran  afoul  of  Congres.s 
In  his  second  term  when  he  tried  to  bring 
about  sweeping  changes  In  1939  he  did  ob- 
tain legislation  to  establish  the  Executive 
Office  of  the  President,  to  be  staffed  with 
administrative  assistants — thus  formalizing 
a  system  which  Hoover  had  brought  from 
the  Food  Administration  to  the  Department 
of  Commerce  to  the  White  House,  but  which 
he  had  financed  largely  out  of  his  own 
pocket  It  was  fitting  that  when  President 
Harry  S.  Truman  returned  to  the  task  of 
government  reorganization  he  appointed 
President  Hoover  to  head  the  commission 
which  bore  his  name  What  had  eluded  both 
Hoover  and  Roosevelt  as  Presidents  came 
Into  being  In  the  Truman  Administration 
under  the  leadership  of  Hoover  the  elder 
statesnian. 

The  continuity  In  personnel  between  the 
outgoing  and  Incoming  administration  was, 
of  course,  except  at  the  ven,-  top  levels 
almost  complete  Rooeevelt  made  serious 
personnel  cuts  as  part  of  his  economy  pro- 
gram, but  the  operation  of  the  departments 
and  administrative  agencies  continued  with 
the  same  career  Federal  employees  who  had 
served  under  Hoover  The  patronage  power 
of  Roosevelt.  In  which  Democratic  Congress- 
men were  so  keenly  Interested,  extended 
over  about  5,000  top  positions  For  several 
months  Hoover  appointees  filled  even  many 
of  these 

The  larger  part  of  Roosevelt's  new  appoint- 
ments were  to  the  freshly  created  New  Deal 
agencies.  Not  much  more  than  a  tenth  of  the 
660,000  men  and  women  In  the  Federal  ex- 
ecutive civil  service  as  of  June  30,  1934  were 
staffing  the  New  Deal  agencies  Above  80  per- 
cent of  these  employees  outside  of  the  emer- 
gency agencies  were  under  Civil  Service  pro- 
tection, relatively  little  affected  by  the 
change  in  administrations.  In  a  few  agencies, 
like  the  Army  Corps  of  Engineers,  which 
undertook  to  prepare  a  pork  barrel  for  Con- 
gress each  year,  the  tie*  were  with  Congress 
leaving  both  Presidents  Hoover  and  Roosevelt 
with  little  recourse  except  to  vent  their  in- 
dignation skgalnst  the  rivers  and  harbors 
bills.  There  was  a  considerable  part  of  the 
bureaucracy  that  neither  President  could 
very  aerlously  modify 

What  was  much  more  significant  was  the 
way  In  which  Preldent  Hoover  had  always 
relied  on  bright  young  experts,  loyal  to  him, 
ready  to  carry  out  his  innovations  He  and 
his  subordinates  brought  many  of  them  into 
the  government,  either  on  a  full-time,  con- 
sulting basis,  or  to  serve  without  compensa- 
tion on  commissions  Many  of  the  young 
agricultural  economists  like  Mordecal  Eze- 
klel,    were    already    in    the    Department    of 


.Agriculture,  Thomas  Corcoran  <  whom  Roose- 
velt later  called  "Tommy  the  Cork")  was 
the  counsel  to  the  RFC.  a  young  Yale  law 
professor.  William  O  Douglas,  was  a  con- 
sultant to  the  Department  of  Commerce  on 
bankruptcy  matters,  and  Douglas  together 
with  his  Yale  colleague  Thurman  Arnold, 
prepared  a  statistical  report  for  the  Wlcker- 
sham  Commission  Herbert  Feis  was  long 
since  Economic  Adviser  to  the  State  De- 
partment but  then,  most  of  Henry  L.  Stlm- 
son's  men  remained  In  power,  and  Stlmson 
himself  wa.s  only  barely  off  stage  as  an  In- 
formal advLser  before  he  returned  to  beccwne 
Secretary  of  War  In  1940  Not  only  a  good 
many  of  Hcxjvers  concepts,  but  even  some 
of  Hoovers  personnel  thus  became  embodied 
In  the   New  Deal 

One  of  the  strong  elements  of  continuity 
between  the  Hoover  Administration  and  that 
of  Ro>«eveIt  was  In  the  field  of  planning, 
although  It  IS  doubtful  that  either  of  the 
two  Presidents  would  have  admitted  It  The 
culmination  of  the  numerous  planning  con- 
ferences and  commissions  which  Hoover  had 
fostered  before  becoming  Pre.sldent  was  the 
President  s  Re.search  Committee  on  Social 
Trends,  which  he  appointed  In  December 
1929 

Under  the  Joint  leadership  of  Professor 
Charles  E  Merrlam  and  Wesley  Mitchell  It 
was  the  most  advanced  project  of  Its  day 
producing  a  broad  social  survey,  and  a  na- 
tional social  plan  for  the  future  In  a  hap- 
pier era.  It  would  have  been  the  blueprint 
f>r  Hoovers  program  In  his  .second  term 
but  appear! nw  at  the  close  of  his  ftrst  team 
attracted  little  attention  outside  of  the 
.scholarly  community  The  University  of  Chi- 
cago social  .s<-lentlsts  In  the  forefront  of  the 
enterprise  ottered  to  .send  advance  copies  of 
It  to  President-elect  Rosevelfs  brain  trust- 
ers, but  thev  do  not  !>eem  to  have  taken 
advantage  of  the  offer  Rather,  during  the 
Interregnum  thev  were  engaged  In  their  own 
highly  Intensive  planning  projects  In  a  doz- 
en or  m  re  areas    No  matter 

As  Barry  Karl  has  pointed  out,  Merrlam 
and  his  cohorts  soon  became  enlisted  In 
New  Deal  planning  In  July  1933  Secretary 
of  the  Interior  Harold  Ickes  established  a 
national  planning  board  of  three  members 
one  of  whom  was  Merriam  and  another  the 
economist  Mitchell  who  had  produced  for 
Hoover  the  study  on  Recent  Economic 
Trends 

In  the  following  year,  the  national  plan- 
ning board  became  an  executive  board,  ad- 
visory to  a  Cabinet  board  advising  the  Pres- 
ident In  1939  under  the  reorganization  act 
of  that  year  It  became  the  National  Re- 
sources Planning  Board,  part  of  the  Execu- 
tive Office  of  the  President  Planning  by  this 
time  had  come  to  have  an  evil  connotation 
HI  the  minds  of  Congressional  conservative' 
who  were  horrified  that  during  the  war  it 
recommended  such  future  steps  as  the  aug- 
mentation of  Social  Security  In  1943.  there- 
fore, they  mustered  their  strength  and  voted 
It  out  of  existence  The  reason  for  the  con-" 
servative  wrath  is  not  hard  to  locate  Under 
Hoover,  government  planning  seemed  as  safe 
and  American  as  the  free  enterprise  system 
Itself  The  plans  It  produced  were  ones  tha* 
the  government  should  encourage  private 
enterprise   to  put  Into  effect 

As  a  matter  of  fact.  Hoover  did  not  even 
feel  Justified  In  asking  for  Federal  funds  to 
finance  his  committee  on  Recent  Social 
Trends  but  depended  on  a  grant  from  the 
Social  Science  Research  Council,  which  In 
turn  was  Rockefeller  financed  Under  th^ 
New  Deal,  the  planners  had  made  the  tran- 
sition to  government  financing  and  the  draw- 
ing up  of  plans  which  would  Involve  Federal 
action  and  usually  appropriations  What  had 
seemed  an  augmentation  of  the  American 
way  of  life  under  Hoover  seemed  to  critics 
of  the  New  Deal  blueprints  for  statlsm 

The  transformation  that  took  place  In 
planning  was  typical  of  a  good  deal  of  the 


Hoover  program  eis  It  came  to  create  prece- 
dents and  underwent  modification  In  the 
New  Deal  At  the  crux  was  the  change  from 
President  Hoovers  emphasis  upon  govern- 
ment encouragement  of  private,  voluntary 
action  to  the  creation  of  either  government 
economic  Incentives  or  outright  coercion 
Roosevelt's  programs  also  tended  to  become 
Infinitely  larger  and  astrononUcally  more 
expensive  Somehow  In  one  way  or  another 
things  almost  never  turned  out  as  President 
Hoover  would  have  ordered  them,  or  In  a 
way  of  which  he  could  approve  Almost  everv 
aspect  of  the  economic  recovery  program  Is 
Illustrative. 

Hoover  wished  to  base  It  upon  encourage- 
ment to  businessmen,  working  men.  and 
farmers  to  straighten  out  their  own  affairs 
Roosevelt  wished  to  give  them  stronger  In- 
centives. Including  both  rewards  and  penal- 
ties. On  monetary  policy  there  was  a  sharp 
discontinuity  as  Roosevelt,  seeking  to  coun- 
ter acute  defiatlon,  took  the  nation  off  of  gold 
and  resorted  to  other  mild  Inflationary  de- 
vices Hoover  always  considered  this  action 
one  of  the  major  offenses  of  the  New  Deal 

In  his  Initial  approach  to  economic  recov- 
ery. Roosevelt  did  not  go  particularly  far  be- 
yond Hoover  Like  Hoover,  he  firmly  believed 
In  balancing  the  budget,  if  necessary  In  In- 
creasing taxation,  and  In  developing  both  an 
agricultural  and  recovery  program  which 
would  not  place  an  added  burden  upon  the 
tax  payer  It  was  1935  before  Roosevelt  pro- 
posed drastically  higher  Income  taxes,  partly 
as  a  response  to  pressure  from  Senators  Huey 
P  Long,  and  the  Republican  progressive  Rob- 
ert M.  LaFoUette,  Jr.  Newspapers  headlined 
the  proposal  the  "soak-the-rlch  tax  "  Hoover 
commented  mildly  enough  In  private:  "When 
£  put  the  top  brackets  of  Inheritance  and 
Income  taxes  up  from  Mr  Coolldge's  level 
of  24  to  55  percent.  I  felt  I  had  gone  the 
full  distance  of  maximum  revenue  and  avoid- 
ance of  destruction  of  wealth." 

President  Hoovers  contribution  to  regula- 
tion of  security  exchanges  and  stock  Issues 
was  to  Instigate  a  Senate  Investigation.  The 
startling  disclosures  that  the  Wall  Street  In- 
vestigation brought  forth  rallied  Congres- 
sional and  public  support  behind  the  New 
Deal  proposals 

Hoovers  attitude  toward  the  New  Deal 
business  recovery  agency,  the  National  Re- 
covery Admlnl.stratlon.  Is  so  well  known  that 
It  needs  only  brief  mention  At  the  outset  of 
the  Depression  a  number  of  businessmen 
felt  that  by  returning  to  some  government 
rationalization  of  the  economy  comparable 
to  the  War  Industries  Board,  and  Its  Indus- 
trial committee  of  the  Wilson  era.  that  a 
way  could  be  found  toward  recovery  On  the 
surface.  President  Hoover  might  have  been 
expected  to  favor  the  proposal,  since  he  had 
sponsored  trade  associations  during  his  years 
as  Secretary  of  Commerce 

These  trade  associations  were  a  direct 
precedent  for  the  NRA  committees,  and  the 
codes  of  fair  practice  also  bore  a  strong  re- 
semblance When  the  coffee  rotaters  In  1926 
reported  to  Dr.  Julius  Klein,  Hoover's  sub- 
ordinate In  the  Department  of  Commerce, 
that  they  were  planning  a  National  Coffee 
Council,  Klein  reported,  "I  Just  showed  the 
letter  to  Mr.  Hoover,  who  Is  much  encour- 
aged by  It  especially  If  you  follow  the 
original  proposal  of  having  one  spokesman 
of  the  labor  element  and  another  from  the 
larger  women's  organizations  las]  represent- 
atives of  the  consumers."  This  suggestion 
of  Hoover's  was  the  precise  formula  to  be 
followed  In  1933  In  the  NRA  code  drafting 
committees.  But  Hoover  was  Interested  In 
trade  associations  as  a  means  of  promoting 
efficiency  among  small  enterprises,  both  In 
production  and  marketing:  the  thought  of 
collusion  to  raise  prlcea  was  repugnant  to 
him  As  President,  he  Indignantly  rejected 
all  proposals  for  an  NRA  type  of  program.  In 
his  memoirs  he  has  stated: 

"The  New  Deal  subsequently  declared  that 
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the  NRA  was  merely  an  expansion  of  my 
Ideas.  That  Is,  they  made  this  assertion  after 
the  NRA  went  sour.  The  fact  of  the  matter 
is  that  they  were  the  exact  contrary.  We 
were  seeking  to  eliminate  combinations  in 
restraint  of  trade.  There  was  no  relation  be- 
tween these  Ideas  except  a  common  use  of 
the  word  'code.'  The  New  Deal  set  up  com- 
mittees of  trade  associations  to  fix  prices 
and  limit  production  in  each  trade.  It  gave 
sanction  to  wholesale  violations  of  the 
Anti-Trust  laws.  This  was  a  long  step  away 
from  free  competition  and  Into  sheer  eco- 
nomic fascism  with  all  its  Implications." 

The  contrast  between  Hoover's  trade  as- 
sociations and  the  NRA  was  the  fact  that 
the  NRA  put  the  teeth  of  Federal  law,  at 
least  In  theory,  behind  the  enforcement  of 
the  codes  of  fair  practice.  As  for  collusion, 
and  fixing  prices,  it  had  been  the  curse  both 
of  the  Hoover  era  trade  associations  and 
the  NRA;  in  the  l920's.  as  the  Supreme  Court 
cases  Involving  the  Maple  Flooring  Associa- 
tion and  other  groups,  and  In  the  1930's,  as 
the  constant  pleas  of  Roosevelt  and  bis  NKA 
administrator  Indicated,  the  practice  was  al- 
most Impossible  to  eradicate. 

Both  Presidents  Hoover  and  Roosevelt 
favored  the  enforcement  of  anti-trust  laws, 
and  in  the  late  New  Deal,  after  the  NRA  code 
system  had  been  invalidated  by  the  Supreme 
Court.  Roosevelt  turned  in  part  toward  a 
relnvlgorated  antl -trust  program. 

There  were  certain  peripheral  effects  of  the 
NRA  experience  which  were  In  keeping  with 
Hoover's  long-range  objectives.  One  of  these 
was  the  national  abolition  of  child  labor,  not 
through  the  amendment  which  Hoover  had 
favored  during  the  1920's.  but  as  a  part  of 
recovery  legislation. 

In  his  policies  toward  organized  labor 
President  Hoover,  like  so  many  of  progres- 
sive background,  including  Roosevelt,  would 
have  preferred  to  pursue  a  course  of  benign 
paternalism.  Early  In  the  Harding  admin- 
istration he  had  succeeded  In  obtaining  bet- 
ter working  conditions  for  steel  employees 
after  their  strike  had  been  broken,  and  had 
expressed  his  dislike  of  anti-labor  injunc- 
tions. In  his  Memoirs,  he  expresses  the  wish 
that  he  could  have  applied  the  antt-trust 
laws  to  labor  monopoly  which  he  felt  was  as 
dangerous  to  the  country  as  business  monop- 
oly: In  1932  he  signed  the  Norrls-LaOuardia 
Act.  outlawing  anti-labor  Injunctions  and 
yellow  dog  contracts,  but  there  is  some  indi- 
cation that  he  did  so  with  the  same  sort  of 
reluctance  with  which  Roosevelt,  three  years 
later,  accepted  the  Wagner  Act  with  Its  grant 
of    powerful    Federal    protection    to   unions. 

There  is  a  bit  of  irony  In  the  fact  that  the 
two  Presidents  were  not  much  different  hi 
their  basic  thinking  on  labor  problems,  yet 
Roosevelt  went  so  far  that  Hoover's  response 
can  be  summed  up  m  the  title  he  gave  his 
chapter  on  New  Deal  labor  policies,  "Fascism 
Comes  to  Labor — with  Consequences." 

There  was  more  continuity  than  might 
have  been  expected  in  the  functioning  of  the 
Department  of  Commerce,  which  Hoover  had 
built  Into  one  of  the  most  conspicuous 
branches  of  the  administration.  At  first  Presi- 
dent Roosevelt  grumbled  a  good  deal  about 
services  that  it  was  providing  to  business- 
men, and  transferred  the  commercial  at- 
taches, who  had  been  drumming  up  business 
overseas,  to  the  Jurisdiction  of  the  State 
Department.  Gradually,  after  the  Initial  cuts, 
the  Department  of  Commerce  began  to  In- 
crease Its  services.  Hoover  had  concentrated 
upon  two  aspects  of  it,  the  promotion  of  for- 
eign commerce,  and  the  great  efficiencies  and 
savings  that  could  come  out  of  standardizing 
products,  whether  locomotives,  beds,  or 
screws,  through  the  National  Bureau  of 
Standards. 

Under  Roosevelt,  the  Domestic  Commerce 
division  expanded  from  a  quite  narrow 
survey  of  the  Philadelphia  market  area  done 
In  1925,  to  quite  broad  economic  studies  In 


the  New  Deal  years  on  national  Income, 
wholesale  and  retail  distribution,  and  real 
property.  Further,  Gerard  Swope  of  General 
Electric,  who  had  offended  Hoover  by  pro- 
posing an  NRA,  In  June  1933  esatbllshed  a 
Business  Advisory  Council,  a  volunteer  group 
of  some  50  businessmen  who  took  tbelr  posi- 
tions quite  seriously,  and  had  some  Influence 
In  such  areas  as  the  revision  of  the  capital 
gains  tax. 

President  Hoover's  Reconstruction  Finance 
Corporation  is  perhaps  the  best  example  of 
continuity  with  relatively  little  change.  The 
Democrats  had  criticized  it  for  making  large 
loans  at  the  top  In  order  to  prevent  the  col- 
lapse of  banks  and  businesses  and  increases 
In  unemployment,  and  proclaimed  that  it 
would  focus  upon  helping  those  at  the  bot- 
tom. Nevertheless,  Jesse  H.  Jones,  a  con- 
servative Texas  financier,  a  Democrat  who 
had  served  on  the  RFC  since  1932,  became 
the  director  and  ran  It  much  as  before.  It 
was  the  key  loan  agency  of  the  New  Deal  and 
World  War  11. 

The  line  of  demarcation  between  the 
Hoover  and  Roosevelt  power  policies  was 
drawn  clearly  during  the  Hoover  administra- 
tion when  the  President  fought  against  Sen- 
ator George  Norrls.  Hoover  favored,  and  fi- 
nally obtained,  a  Federal  Power  Commission 
to  regulate  public  utilities  engaged  in  inter- 
state operations.  As  Hoover  Dam  on  the 
Colorado  River  Illustrates,  he  also  favored 
construction  of  dams  with  a  potential  for 
developing  electric  power,  providing  they 
were  too  large  for  private  utilities  to  under- 
take, and  would  be  of  flood  control  or  Irri- 
gation purpose.  He  was  Insistent  that  power 
from  such  enterprises  must  be  sold  to  private 
utilities  for  them  to  distribute.  Norrls,  on 
the  contrary,  wished  the  Federal  government 
to  engage  In  power  production  and  distribu- 
tion from  the  great  Wilson  Dam  on  the  Ten- 
nessee River,  partly  as  a  "yardstick"  to  indi- 
cate the  proper  rates  that  private  utilities 
should  charge. 

President  Hoover  wrote  a  vigorous  mes- 
sage to  accompany  his  veto  of  Norrls'  bill, 
"I  am  flrmly  opposed  to  the  Government 
entering  into  any  business  the  major  pur- 
pose of  which  Is  competition  with  our  citi- 
zens." Roosevelt,  accepting  Norrls'  view  as 
his  own  campaign  position  in  1932,  early  in 
his  administration  signed  the  measure  creat- 
ing the  Tennessee  Valley  Authority. 

In  the  area  of  Federal  aid  to  agriculture, 
there  was  more  continuity  between  the  two 
administrations  than  would  appear  on  the 
surface.  President  Hoover  consistently  op- 
posed the  crop  restriction  programs  begin- 
ning with  the  McNary-Haugan  bills  in  the 
1920*s,  and  running  through  the  Domestic 
Allotment,  which  became  the  prime  scheme 
in  the  Agricultural  Adjustment  Act  In  1933. 
The  idea  of  parity,  that  is,  that  farm 
prices  should  be  brought  up  to  an  equitable 
relationship  with  the  prices  of  manufac- 
tured goods,  re-establishing  the  ratio  of  some 
favorable  base  year  like  1914.  was  not  an  es- 
pecially palatable  one  to  Hoover.  He  may  not 
have  realized  that  his  Department  of  Agri- 
culture was  gathering  and  publishing  sta- 
tistics on  this  ratio.  Yet  while  Hoover 
strongly  objected  to  crops  being  subsidized 
or  federally  enforced  crop  restriction,  he  was 
willing  to  give  limited  endorsement  to  crop 
price  supports.  He  embodied  his  program 
In  the  Agricultural  Marketing  Act  of  1929. 
and  persuaded  the  Federal  Farm  Board  to 
establish  cotton  and  wheat  stabilization 
cori>oratlons,  comparable  to  the  corporations 
for  buying  up  staples  in  the  Food  Adminis- 
tration In  1918. 

With  a  half  a  billion  dollar  revolving  fund, 
these  corporations  began  buying  up  wheat 
and  cotton  to  prevent  a  total  collapse  of  the 
price.  They  made  "commodity  advances"  or 
loans  to  cooperatives,  which  in  turn  passed 
them  on  to  grower  members,  as  a  means  of 
trying  to  bring  price  stabilization.  The  re- 


volving fund  was  too  small  to  be  effectlre 
in  coimterlng  the  massive  agricultural  dis- 
aster; prices  toppled,  and  the  Farm  Board  re- 
sorted to  exhortations  to  the  farmers  to  grow 
less,  and  ultimately  by  the  end  of  the 
Hoover  Administration  was  advocating  crop 
controls.  Some  of  Its  members  were  asking 
cotton  farmers  to  plow  up  every  third  row 
of  cotton — one  of  the  devices  of  the  AAA  In 
the  spring  of  1933. 

Roosevelt's  first  agricultural  leglslatlmi 
did  not  permit  commodity  loans,  but  the 
National  Indtistrlal  Recovery  Act  did,  and 
under  Its  authorization  the  AAA  In  the  fall 
of  1933  began  making  crop  loans.  By  1936 
authorization  was  written  Into  agricultural 
legislation,  and  throughout  the  New  Deal 
years  commodity  loans  becan>e,  according  to 
John  D.  Black,  a  renowned  agricultural 
economist,  "the  most  poptilar  part  of  the 
New  Deal  agricultural  program."  It  was  the 
forerunner  of  Secretary  Henry  A.  Wallace's 
concept  of  the  ever-normal  granary. 

The  Great  Depression  gave  an  urgency  to 
the  discussions  of  questions  of  relief  and  So- 
cial Security  which  had  been  lacking  through 
the  1920's.  As  Secretary  of  Commerce,  Hoover 
had  been  interested  in  the  Idea  of  scheduling 
public  works  on  a  counter -cyclical  basis,  an 
Idea  which  greatly  appealed  to  Rooeevelt 
with  his  Interest  in  the  construction  Indus- 
try. Hoover  favored  private  unemployment 
insurance  schemes,  and  was  disappointed  to 
find  that  Insurance  companies  were  not  In- 
terested. He  came  In  time  to  feel  that  there 
should  be  some  sort  of  a  government  old  age 
Insurance  program,  limited  to  those  poor 
enough  not  to  have  to  pay  Income  tax.  which 
In  those  years  would  have  meant  a  very  sub- 
stantial part  of  the  population.  As  the  De- 
pression began,  he  hoped  that  the  Red  Cross 
and  other  private  relief  agencies,  together 
if  necessary  with  community  and  state  aid, 
could  prevent  suffering.  He  was  most  re- 
luctant, as  he  said  again  and  again,  to  per- 
mit the  Federal  government  to  get  into  the 
business  of  relief.  When  he  consented  for  the 
Federal  Farm  Board  to  give  large  quantities 
of  its  surplus  cotton  and  wheat  to  aid  the 
suffering  through  the  agency  of  the  Red 
Cross,  he  Insisted  that  Federal  money  should 
not  be  used  to  pay  for  the  transportation  and 
distribution.  Rather,  part  of  the  commodities 
were  sold  to  raise  these  expenses.  A  quarter 
of  the  cotton  reached  the  needy. 

As  more  and  more  millions  of  people  be- 
came destitute,  pressures  upon  the  Presi- 
dent became  Increasingly  great,  and  the 
Democrats  wrongly  attacked  him  as  heart- 
less. Rather,  Hoover  was  Inclined  to  be  op- 
timistic, to  feel  that  there  was  not  yet  need 
for  the  Federal  Government  to  counter  the 
acute  deprivation,  that  other  agencies  cotild 
still  suffice.  Humanitarian  that  he  was,  be 
did  not  want  people  to  suffer.  In  the  summer 
of  1932,  he  became  convinced  the  Federal 
Government  must  intervene  and  signed  leg- 
islation authorizing  RFC  loans  to  states  for 
relief  purposes.  These  funds,  channeled  Into 
state  relief  agencies  went  for  both  direct 
and  work  relief.  This  first  large  Federal 
grant  set  the  precedent  and  established  some 
of  the  procedures  for  Roosevelt's  Federal 
Emergency  Relief  Administration  and  the 
later  work  programs.  I  must  add  that  Roose- 
velt already  In  New  York  had  established  a 
Temporary  Emergency  Relief  Administra- 
tion under  Harry  Hopkins,  whom  be  brought 
to  Washington  In  April,  1933  to  rtm  the 
Federal  program.  The  New  Deal  program 
grew  out  of  Roosevelt's  own  precedents,  as 
well  as  the  experiences  of  the  Hoover  ad- 
ministration. 

The  Hoover  public  works  program  simi- 
larly provided  precedents,  and  In  addition  a 
good  deal  of  working  personnel,  for  the  New 
Deal.  President  Hoover  was  quicker  than 
Governor  Roosevelt  to  emphasize  the  need 
of  publ^  works  to  counter  the  deepening 
DepresslBn  In  1930.  The  sums  that  his  ad- 
ministration allotted  to  public  works  were 
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larger  than  any  in  previous  American  his- 
tory. Roosevelt  under  considerable  pressure 
accepted  a  far  larger  sum  in  the  spring  of 
1933.  an  appropriation  of  $3.3  bUUon.  a  half 
billion  dollars  more  than  the  total  of  all 
public  and  private  expenditure  for  construc- 
tion In  1932  His  administration  continued 
ihr  tested  techniques  In  planning  and  con- 
tracting for  public  works  projects  It  was  a 
slow  process,  and  the  number  of  qualified 
personnel  to  process  projects  was  Inade- 
quate. In  consequence.  It  was  not  for  several 
years,  until  the  second  Roosevelt  adminis- 
tration, that  public  works  expenditures 
became  a  major  factor  in  the  New  Deal 
program. 

A  corollary  was  housing  In  December 
1931,  Hoover  sponsored  the  President's  Con- 
ference on  Home  Building  and  Home  Owner- 
ship, at  which  Hoover  encouraged  architects 
city  planners,  and  others  to  construct  sound 
homes  and  encourage  widespread  ownership 
of  them,  but  gave  almost  no  attention  to 
financing  Little  more  .han  two  years  later, 
the  National  Public  Housing  Conference  in 
Washington  studied  the  Federal  and  local 
financing,  construction,  and  renting  of  pub- 
lic housing  Numerous  New  Deal  agencies 
provided  funds  either  to  refinance  mortgages, 
or  to  encourage  private  con-structlon  and 
ownership  of  homes,  and  by  the  end  of  the 
New  Deal  were  becoming  heavily  engaged  In 
slum  clearance  and  construction  of  public 
housing 

In  the  realm  of  Social  Security,  again 
President  Hoover  was  one  of  the  prime  spon- 
sors of  planning  and  discu.sslon.  as  has  been 
seen,  favoring  private  programs,  but  being 
willing  In  certain  aspects  to  accept  Federal 
financing  Roosevelt  promised  Prances  Per- 
kins when  she  accepted  appointment  as  Sec- 
retary of  Lat)or.  that  he  would  favor  a  Social 
Security  program  Two  further  years  of  In- 
tensive discussion  and  planning  followed, 
clearing  the  way  for  the  overwhelming  en- 
actment In  1935  of  the  Social  Security  Act. 
one  of  the  most  notable  of  the  New  Deal  con- 
tributions It  was  a  tentative,  rather  Im- 
perfect measure,  which  Congress  has 
strengthened  from  time  to  time  In  the  years 
since  In  administrations  both  Democratic 
and  Republican 

In  defense  and  military  policy,  there  were 
more  similarities  than  disparities  between 
the  Hoover  and  Roosevelt  administrations, 
although  In  time  both  men  made  much  of 
the  distinctions.  Hoover  after  World  War  II 
once  commented  with  some  asperity  that 
during  his  administration  the  nation  had 
spent  more  on  defense  than  It  did  during 
Roosevelt's  first  term — he  was  overlooking 
emergency  monies  that  Roosevelt  diverted 
to  the  rebuilding  of  the  Navy.  Both  Presi- 
dents abhorred  war,  had  come  out  of  the 
World  War  I  experience  determined  that 
the  nation  must  not  repeat  the  experience, 
and  that  the  armed  forces  should  be  kept  to 
a  minimal  level  commensurate  with  national 
security,  and  International  endeavors — for 
example,  membership  in  the  World  Court, 
leadership  in  seeking  disarmament,  and  non- 
recognltlon  of  territories  wrested  from  vic- 
tim nations  by  force 

The  non-recognitlon  policy,  usually  called 
the  Stlmson  Doctrine  after  Secretary  of 
State  Stlmson,  might  better,  as  Richard  N 
Current  has  suggested,  be  called  the  Hoover 
Doctrine.  Roosevelt  endorsed  it.  In  all  these 
areas  it  Ls  not  surprising  that  Roosevelt's 
policies  differed  only  slightly  from  Hoover's, 
since  leadership  In  the  State  Department 
changed  only  slightly  In  the  spring  of  1933 
Roosevelt  would  have  liked  to  embark  upon 
a  more  vigorous  American  leadership  towards 
disarmament  and  a  countering  of  the  threat 
from  Hitler,  He  ran  Into  strong  tempering 
Influences  in  Congress,  and  rather  than  run 
the  risk  of  losing  part  of  his  domestic  legis- 
lation, backtracked.  He  developed, stronger 
initiatives   only    in    the    crises    of  She    late 


thirties,  and  Hoover,  out  of  office,  was  quite 
critical 

In  the  economic  aspect  of  foreign  policy 
Hoover  and  Roosevelt  differed  more  on  means 
than  on  ends  Both  were.  In  addition  to  their 
avowal  of  internationalism  (stronger  on 
Hoover's  part  than  on  Roosevelt's) ,  funda- 
mentally committed  to  programs  of  eco- 
nomic nationalism  Both  were  Interested  in 
promoting  trade  with  other  nations:  both 
were  pledging  economic  fair  play,  and  to  a 
considerable  extent  bringing  It  about  The 
stop.'  of  the  London  Economic  Conference 
and  its  background  Is  too  complex  to  repeat 
here  Suffice  It  to  say  that  Hoover's  formula 
to  trade  American  concessions  on  the  war 
debts  for  European  concessions  on  trade  and 
the  gold  standard,  was  Illusory,  since  Britain 
and  France  had  no  Intentions  of  making  any 
concessions  whatsoever  In  return  for  debt 
cancellation  As  for  Roosevelt  sending  his 
bombshell  message,  breaking  up  the  Confer- 
ence, he  was  rather  like  a  small  boy  slip- 
ping a  lighted  firecracker  Into  his  own  pocket 
The  Conference  was  foredoomed  under  either 
President. 

More  significant  In  the  long  run  were  the 
continuities  of  Latin  American  policy,  in 
which  the  "Oood  Neighbor  "  policy  of  Roose- 
velt was  little  more  than  a  successful  dram- 
atization of  what  Hoover  had  worked  long 
and  hard  In  developing  And  It  was  behind 
the  high  Republican  tariff  wall  of  the  Hoover 
administration  that  the  Roosevelt  adminis- 
tration developed  Its  reciprocal  trade  pro- 
gram. It  was  Hoover  who  In  the  early  twen- 
ties, to  the  dismay  of  Secretary  of  State 
Charles  Evans  Hughes,  had  begun  the  pro- 
motion of  trade  with  the  Soviet  Union:  it 
was  Roosevelt.  In  hope  of  stimulating  that 
trade,  who  In  1933  recognized  Russia.  In 
1940,  Hoover  wrote  sternly,  "The  recognition 
of  Soviet  Russia  was  a  gigantic  political  and 
moral  mistake.  It  was  not  a  mistake  proved 
from  change  of  circumstance.  It  was  a  mis- 
take obvious  from  the  beginning."  Hoover 
wrote  these  words  at  a  time  of  widespread 
.American  outrage  over  the  deal  between 
Stalin  and  Hitler  which  was  a  preliminary 
to  World  War  II,  and  the  subsequent  Soviet 
invasion  of  Finland, 

Strictures  like  these  should  not  obscure 
the  basic  contribution  President  Hoover 
made  to  Roosevelt's  foreign  policy,  Ytt  it 
was  with  horror  and  vigorous  protest  that 
Hoover  watched  the  Roosevelt  administra- 
tion move  closer  and  closer  to  involvement  in 
World  War  II  In  that  administration,  after 
June  1940,  Impatient  with  Roosevelt's  re- 
luctance to  act  more  rapidly,  was  Hoover's 
own  former  Secretary  of  State,  Henry  L, 
Stlmson.  It  Is  Impossible  to  say  whether.  If 
Hoover  had  been  President,  the  United  States 
would  have  stayed  out  of  World  War  II.  Cir- 
cumstances had  altered  drastically,  and  as 
we  have  already  seen,  both  President  Hoover 
and  President  Roosevelt  again  and  again  bad 
been  forced  by  crises  to  accept  previously  un- 
palatable policies. 

Congress,  the  legislative  branch  of  the 
govenunent,  was  a  strong  check  on  each 
man,  often  modifying  what  they  wanted, 
sometimes  making  substantial  Improve- 
ments. Some  of  the  similarities  between  the 
programs  of  the  two  men  In  both  domestic 
and  foreign  policy  were  similarities  growing 
out  of  these  continuing  pressures  from  a 
Congress  that  was  always  powerful  and 
never,  even  In  Roosevelt's  Hundred  Days,  a 
supine  "rubber  stamp"  body. 

Overall,  this  run-down  of  the  Hoover  and 
Roosevelt  policies  gives  a  view  of  the  Hoover 
administration  as  creating  a  wide  variety  of 
precedents  for  the  New  Deal,  and  of  Roose- 
velt as  modifying  many  of  these  progranis, 
carrying  them  from  voluntarism  and  private 
finance  to  higher  degrees  of  Federal  support 
and  enforcement  The  scale  usually  enlarged 
greatly 

At  the  outset,  there  was  not  a  great  deal  of 


difference  between  the  groups  to  whon] 
Hoover  wais  appealing  those  from  whoa 
Roosevelt  was  seeking  support.  Both  like 
Wilson  started  out  as  the  candidate  of  sub- 
urban America,  of  the  growing  towns  and 
cities  in  the  hinterland,  and  of  ambitious 
businessmen  challenging  corporate  giant* 
and  Wall  Street.  When  Roosevelt  announced 
himself  the  champion  of  the  "forgotten 
man"  In  the  1932  campaign,  he  was  doing  so 
In  the  William  Graham  Sumner  meaning  of 
the  phrase,  the  middle  class  American.  Yet. 
when  two  candidates  are  relatively  alike  as 
these  were  In  1932.  the  more  disgruntled 
tend  to  fall  away  from  the  person  in  power, 
and  In  this  case  already  the  dispossessed  and 
the  farmers  were  moving  toward  Roosevelt 
Gradually  President  Roosevelt  framed  his 
appeal  more  and  more  toward  farmers,  orga- 
nized labor,  and  the  underprivileged  third 
of  the  nation  In  1932,  70  percent  of  the 
Negro  voters  In  the  North  cast  their  ballots 
for  Hoover  and  the  party  of  Lincoln:  In  1936 
they  had  moved  strongly  to  Roosevelt. 

By  the  fall  of  19?4  former  President  Hoover 
had  emerged  as  the  most  powerful  of  the 
many  voices  denouncing  the  New  Deal  His 
criticisms  In  The  Challenge  to  Liberty,  and 
In  countless  addresses  and  articles,  made 
him  appear  to  be  a  thorough-going  right- 
winger  Basically,  his  theme  was  a  castlga- 
tlon  of  the  New  Deal,  but  he  continued  to 
be  faithful  to  the  mild  progresslvism  which 
had  marked  his  Presidency  He  was  a  Jere- 
miah proclaiming  the  advent  of  socialism  or 
Fascism  In  the  United  States  unless  the  New 
Deal  were  thrown  out,  but  he  was  also  an 
American  optimist,  predicting  a  future  of 
abundance  and  the  good  life  for  all  Amer- 
icans 

The  1970s  Ls  a  pessimistic  era,  yet  the  ad- 
vances over  the  1920's  and  '30's  In  the  ma- 
terial well-being  of  most  Americans  Is  phe- 
nomenal Time  has  burled  the  old  political 
quarrels  to  such  a  degree  that  In  his  1969  In- 
augural address  President  Richard  Nixon 
paid  tribute  to  Franklin  D.  Roosevelt  Re- 
publican administrations  and  Democratic 
alike  have  built  upon  the  foundations  of 
modern  America  that  Presldent,s  Herbert 
Hoover  and  Franklin  D.  Roosevelt  helped 
lay  But  for  President  Hoover's  particular 
role,  which  I  have  meant  to  emphaislze  It  Is 
Indeed  what  William  Allen  White  suggested 
at  the  time  that  he  left  office.  He  was  the 
last  of  the  old  Presidents  In  his  heavy  em- 
phasis upon  voluntarism  In  an  era  already 
so  complex  economically  that  voluntarism 
alone  was  not  enough.  He  was  the  first  of 
the  new  In  his  vision  of  "an  organized  society 
wherein  men  and  women  In  normal  tlmei 
have.  In  the  main,  secured  the  right  to  enjoj 
the  blessings  of  his  commonwealth  and  a 
certain  minimum  of  security,"  As  he  was 
about  to  leave  office  in  1933.  he  told  White: 

"My  conviction  Is  that  we  have  the  produc- 
tive capacity,  we  have  the  natural  resources 
by  which  there  Is  and  can  be  a  standard  of 
living  below  which  no  American  citizen  who 
Is  willing  to  work  should  be  asked  to  go 
And  with  It  should  be  security — security  In 
his  Job  for  every  man.  By  that  we  abolish 
fear,  and  fear  Is  the  greatest  of  all  human 
torments  and  the  greatest  limitation  on 
spiritual  and  Intellectual  liberty 

"Then  from  that  minimum  standard, 
which  should  Include  good  food,  good 
clothes,  decent,  self-respecting  housing,  edu- 
cation of  children  and  leisure  to  develop 
personality,  men  should  be  allowed  to  grow 
according  to  their  talenU.  That  liberty  is 
the  most  precious  possession  of  society  We 
have  fought  for  It  through  a  century  and 
a  half — the  liberty  of  every  man  to  make  of 
himself  what  he  will  and  to  go  as  far  up  as 
he  can,  providing  he  goes  honestly  and  gives 
service  to  society  for  what  he  gets, 

"Ours  Is  a  great  opportunity  to  make  a  new 
civilization,  bullded  upon  the  accomplish- 
ments of  the  past." 


July  17,  1979. 
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It  Is  for  this  vision,  and  his  vigorous  lead- 
ership toward  Its  accomplishment  that  to- 
day we  remember  Herbert  Hoover — the  first 
of  the  new  Presidents. 9 


AFTER  THE  PULPIT  MUST  COME 
THE  POLITICS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  that  in  the  past  2  days 
President  Carter  has  used  the  authority 
and  visibility  of  his  ofBce  to  identify  our 
pressing  energy  crisis  and  to  propose  an 
agenda  of  action. 

We  all  understand,  however,  that  a  few 
speeches  will  not  cure  our  energy-related 
ills.  As  an  editorial  in  the  Minneapolis 
Tribune  stated : 

.  .  A  break  In  the  clouds  is  not  necessarily 
a  change  In  the  weather.  To  achieve  that. 
Carter  must  now  come  down  from  his  pulpit 
and  deal  directly  with  Congress.  The  sketchy 
proposals  put  forth  In  his  speeches  Sunday 
and  Monday  still  fall  far  short  of  a  w<»th- 
whlle  energy  program. 

We — the  President,  Congress,  busi- 
ness, and  private  citizens — must  work 
together  to  define  and  implement  the 
necessary  policies  that  will  protect  the 
security  and  welfare  of  all  people  and 
will  guide  our  country  to  continued 
growth. 

This  policy  will  require  difficult  choices 
and  some  sacrifice  by  every  member  of 
our  society.  As  representatives  of  the 
public,  it  is  our  duty  and  sacred  responsi- 
bility to  implement  a  policy  that  is  rea- 
sonable and  equitable  to  everyone. 

As  the  Minneapolis  Tribune  editorial 
correctly  points  out,  President  Carter 
must  continue  in  his  effort  to  work  with 
Congress.  The  TVibune  is  right  in  saying: 

.  .  .  Only  skillful  and  persistent  political 
follow-up  win  get  the  Job  done.  That  Is  the 
President's  test  ahead. 

I  ask  that  the  July  17  editorial  from 
♦he  Minneapolis  Tribune  be  printed  in 
the  Record. 

The  editorial  follows: 
After  the  Pulpit  Mxjst  Come  the  Politics 

President  Carter  wiped  the  smile  off  his 
face  and  used  most  of  his  time  on  TV  Sunday 
night  summoning  the  nation  to  a  morality  of 
self-dlsclpllne,  tradition  of  self-reliance  and 
a  rekindling  of  self-confidence.  "Too  many  of 
us."  be  pointed  out  by  way  of  putting  energy 
problems  In  context,  "tend  to  worship  self- 
Indulgence  and  consumption."  "Stop  crying 
and  start  sweating."  he  approvingly  quoted 
one  of  his  visitors  at  Camp  David,  "stop  talk- 
ing and  start  walking." 

That  honilletlc,  hortatory  note  was  neces- 
sary and  bracing.  For  six  years,  the  least  at- 
tractive and  most  futile  aspect  of  America's 
energy  situation  has  been  the  public's  denial 
that  energy  realities  have  changed  intermit- 
tently. Three  presidents.  Including  Carter, 
have  sought  to  persuade  the  nation  that  its 
appetite  for  fuel  must  not  be  satisfied  by 
overdependence  on  oil  Imports.  But  the  same 
three  presidents,  including  Carter,  have  set 
price  and  supply  policies  which  guaranteed 
that  overdependence  would  increase.  When- 
ever the  shoe  began  to  pinch,  as  it  did  this 
spring,  both  the  presidents  and  Congress 
have  encouraged  a  search  for  villains  to 
blame.  They  have  fed  the  assumption  that 
any  change  in  national  habits  of  energy 
extravagance  must  be  felt  as  a  defeat  for 
the  American  way.  They  have  not  dared  the 
leadership  which  links  national  pride  to 
facing  the  facts  and  seeking  solutions,  in- 


stead of  falUng  back  on  wishful  thinking 
and  clinging  to  the  past. 

By  the  mood  and  manner  of  an  uncom- 
monly strong  speech  Carter  may  at  last  have 
reversed  that  pattern.  If  so.  the  reversal  will 
be  good  for  the  nation  and  for  Carter  per- 
sonally. He  used  his  presidential  pulpit  well. 
Without  shifting  the  blame  by  populist 
demagoguery,  he  opened  ownership  of  the 
energy  problem  to  every  family  and  institu- 
tion in  the  country.  Without  defensiveness 
or  painting  himself  as  a  hero,  he  accepted 
the  validity  of  people's  disappointment  with 
his  own  performance.  In  a  way  that  spoke 
volumes  for  the  strength  of  the  country's 
political  stability,  he  deeply  criticized  the 
govenunent  he  heads.  Those  are  not  the  signs 
of  a  weak  man  In  the  White  House;  this 
speech  had  the  marks  of  a  leader  leading. 
Some  of  that  may  rub  off  on  Congress.  At  the 
very  least  Carter  has  brought  a  break  in  the 
clouds  of  quarrelsomeness  and  drift  on  ener- 
gy policy. 

But  a  break  in  the  clouds  is  not  necessarily 
a  change  in  the  weather.  To  achieve  that 
Carter  must  now  come  down  from  his  pulpit 
and  deal  directly  with  Congress.  The  sketchy 
proposals  put  forth  in  his  speeches  Sunday 
and  Monday  still  fall  far  short  of  a  workable 
energy  program.  Some  of  them  imply  far  too 
much  reliance  on  a  distant  salvation 
through  chancy  synthetic  fuels.  None  sug- 
gests a  sufficient  change  In  the  allocations 
and  price  controls  that  make  fuel  supplies 
so  erratic  now.  As  a  package,  the  proposals 
require  enormous  gains  through  energy  con- 
servation, without  adequately  Improving  the 
rewards  for  conserving.  In  a  word,  Carter  has 
set  himself  and  Congress  an  imposing 
agenda.  The  retreat  at  Camp  David  and  Sun- 
day's inspirational  speech  provide  the  neces- 
sary first  momentum.  But  only  skillful  and 
persistent  political  follow-up  will  eet  the  Job 
done.  That  Is  the  president's  leadership  test 
ahead.* 


CASH  VERSUS  PERKS 

•  Mr.  HAYAKAWA.  Mr.  President,  re- 
cently the  new  conservative  government 
of  the  United  Kingdom  under  the  leader- 
ship of  Prime  Minister  Thatcher  an- 
nounced a  program  of  lower  income  tax 
rates.  An  interesting  piece  appeared  in 
th°  "Asides"  column  of  the  July  5.  1979, 
Wall  Street  Journal  entitled  "Cash  vs. 
Perks."  I  ask  that  this  short  article  be 
printed  in  the  Record. 

The  suticle  follows: 

Cash   Versus   Perks 

Since  Margaret  Thatcher  announced  that 
she  Is  reducing  Income  tax  rates  for  Britain's 
highest-paid  employees,  something  Interest- 
ing and  wholly  predictable  has  been  happen- 
ing: British  companies  have  started  deem- 
phaslzing  perquisites  in  executive  compensa- 
tion, and  reemphaslzlng  cash.  Indeed,  accord- 
ing to  a  British  organization  that  samples 
relative  pay  scales,  British  executives  have 
begun  narrowing  the  pay  gap  that  has  kept 
their  salaries  well  below  those  of  Americans 
and  continental  Europeans  In  similar  Jobs, 
We  doubt  that  the  British  Treasury  will  suffer 
heavily  from  the  rate  cuts,  If  at  all.  The  rates 
may  be  lower,  but  there  will  henceforth  be 
more  income  to  tax. 9 


GASOHOL  AT  THE  CRANE  NAVAL 
WEAPONS  SUPPORT  CENTER 

•  Mr.  BAYH.  Mr.  President,  I  would  like 
to  alert  my  colleagues  in  the  Senate  to 
a  plethora  of  articles  which  have  re- 
cently appeared  in  newspapers  all  over 
the  United  States.  All  of  these  articles 


concern  gasohol— the  increasinfiay  popu- 
lar blend  of  90  percent  gasoline  and  10 
percent  alcohol  from  domestic,  renew- 
able resources. 

One  article  in  particular,  Mr.  Presi- 
dent, concerns  an  experiment  being  con- 
ducted in  my  own  State  of  Indiana.  This 
experiment,  at  the  Crane  Naval  Weap- 
ons Support  Center,  is  testing  gasohol 
on  a  large  scale  basis.  The  gasohol  test 
is  part  of  an  effort  to  conserve  and  re- 
duce consumption  of  petroleum-based 
fuels  through  innovative  techniques. 
The  alcohol-mixed  fuel  is  being  used  by 
security  guards  during  24-hour  patrols 
of  the  base  in  20  half -ton  pickup  trucks. 
Better  performance  has  been  reported 
as  well  as  easier  starting  and  better 
power  in  the  vehicles. 

I  am  pleased  to  note  that  this  study  is 
being  done  and  would  hope  that  others 
around  the  Nation  will  soon  follow  suit. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  article  as  well  as  the 
others  be  printed  in  the  Rscokd. 

The  articles  follow: 

(Prom  the  Bloomlngton,  (Ind.) 
Herald-Telephone  | 

Crane  Cokducts  Gasohol  Test  fob  Wn»- 
SPREAD  Use 

Crane. — An  experiment  to  test  gasohol  for 
large  scale  use  Is  being  conducted  at  Naval 
Weapons  Support  Center  Crane  as  part  of  its 
energy  conservation  program. 

The  fuel  will  be  used  by  securttv  guards 
during  24-hour  patrols  of  the  Installation  In 
20  half-ton  pickup  trucks.  An  estimated  6.- 
000  gallons  will  be  used  each  month. 

Crane's  Director  of  Administration.  Dick 
McGarvey.  said  gasohol  was  first  delivered  In 
May  from  the  Martin  County  Farm  Bureau 
Cooperative  In  Loogootee. 

The  gasohol  experiment  Is  part  of  an  effort 
to  conserve  energy  and  reduce  consumption 
of  petroleum-based  fuels  through  Innovative 
techniques,  as  directed  by  the  Chief  of  Naval 
Operations. 

The  decision  to  study  gasohol  at  Crane  was 
a  logical  one.  McGarvey  said,  because  "we're 
one  of  the  few  Navy  activities  from  the  heart- 
land where  gasohol  Is  available." 

Gasohol,  the  10  percent  alcohol.  90  per- 
cent gasoline  mixture.  Is  being  tested  In  lieu 
of  a  premium  unleaded  gasoline  previously 
used,  at  2.4  cents  per  gallon  less. 

Crane  reports  that  security  guards  who 
have  operated  the  vehicles  are  reporting  bet- 
ter performance,  easier  starting  and  more 
power. 

Periodic  reports  will  be  directed  to  Navy 
officials  to  determine  If  gasohol  can  be  used 
In  other  Naval  activities. 

McGarvey  said  that  while  the  experiment 
has  not  yet  been  conducted  under  different 
conditions,  "preliminary  results  are  en- 
couraging." 

He  said  Crane  will  continue  with  the  gaso- 
hol program  as  long  as  It  appears  productive. 

[From  the  Cedar  Rapids  Gazette,  June  22. 

1979] 

University      or      Indiana      Experimentino 

With  Gasohol  in  Vehicles 

Iowa  City. — All  of  the  University  of  Iowa's 
300  gasoline-powered  vehicles  have  been  run- 
ning on  gasohol  this  week,  officials  said 
Thursday, 

That  fact  may  make  the  university  the  first 
In  the  nation  to  go  "all -gasohol,"  officials 
said. 

The  move  Is  part  of  the  university's  six- 
month  experiment  to  see  If  the  gasoline-al- 
cohol mixture  provides  better  mileage  and 
fuel  performance  in  its  vehicles. 
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Oeorge  B.  Kletn.  business  manager  for  the 
university's  physical  plant,  said  the  conver- 
sion began  earlier  this  month  when  the 
university  received  only  70  percent  of  Its  al- 
lotment from  major  suppliers 

Klein  said  to  help  compensate  for  the  re- 
duction of  the  gasoline  supply,  the  univer- 
sity tKJught  3.000  gallons  of  alcohol  and 
began  mixing  it  on  a  9  to  1  ratio  with  un- 
leaded gasoline 

"We're  now  using  a  little  more  alcohol — 
about  15  percent.'  Klein  said,  adding  that  the 
university  may  experiment  with  a  ratio  of 
5  to  1 

Commercial  gasohol  Is  10  percent  alcohol 
and  90  percent  gasoline 

The  university's  motor  pool  manufactures 
the  gasohol  In  two  tanks  In  which  It  has  been 
storing  fuel,  one  holding  10.000  gallons  and 
the  other  12.000,  Klein  said 

Klein  emphasized  that  the  conversion  Is 
not  cheap 

"We  are  buying  alcohol  for  $1  75  a  gallon, 
which  Increases  the  overall  cost  11  to  12 
cents  a  gaHon."  Klein  said 

However,  he  said  gasohol  "malces  engines 
perform  a  little  better  and  we  hope  our  ve- 
hicles get  better  mileage  " 

He  said  after  the  six-month  trial  period. 
If  a  shortage  of  gasoline  stUl  exists  the 
university  may  decide  to  use  gasohol  per- 
manently 

[Prom  the  U.S.  OH  Week,  July  2,  1979 1 

Amoco  Ruling  Mat  SPtni  Refiners  To  Sell 

Oasomol 

The  Dept  of  Energy  (DOE)  last  week  gave 
Jobbers  and  dealers  an  added  incentive  to 
market  Oasohol — an  automatic,  hefty  In- 
crease in  their  fuel  supply 

In  a  precedent-setting  decision  allowing 
Amoco  to  Ijecome  the  ftrst  major  refiner  to 
market  Oasohol.  DOE  said  marketers  who 
buy  the  10  percent  alcohol-90  percent  gaso- 
line blend  from  their  suppliers  will  still  be 
allowed  to  pull  their  full  unleaded  allocation 
because  the  allocation  will  be  based  only 
on  the  gasoline  portion  of  Oasohol. 

For  example,  if  a  marketer's  unleaded 
allocation  is  9.000  gallons  month,  he  will  get 
10.000  gallons  of  Oasohol.  The  additional 
1.000  gallons  is  11  percent  of  the  marketer's 
original  9,000  allocation  Thus,  an  Amoco 
marketer  will  have  11  percent  more  fuel 
available  If  he  sells  Oasohol 

Amoco  also  received  temporary  relief  from 
a  refiner  price  regulation  that  discourages 
refiners  from  marketing  Oasohol  because  it 
forces  them  to  price  Oasohol  below  compet- 
ing Jobbers  and  dealers. 

The  two  decisions — in  the  form  of  tem- 
porary stays  from  DOE's  Office  of  Hearings 
and  Appeals  (OKA)— are  expected  to  open 
the  door  for  other  refiners  to  apply  for 
such  exemptions.  The  door  might  be  flung 
wide  open  if  DOE  approves  a  proposal  to  make 
the  relief  sought  by  Amoco  a  permanent  part 
of  the  refiners  regs. 

Already  Hudson,  BP.  Sohio.  Sun.  Gulf  and 
ARCO  have  expressed  an  Interest  In  market- 
ing Oasohol,  says  DOE.  Several  of  those  com- 
panies were  represented  at  a  recent  hearing 
on  Amoco's  exception. 

The  decision  allows  Amoco  to  start  market- 
ing Oasohol  today  at  five  dealer-owned  sU- 
tlons  In  Ottumwa,  Iowa.  The  year-long 
market  test  is  expected  to  be  expanded  until 
a  million  gallons/month  of  Oasohol  are  being 
sold  In  Amoco  stations  in  13  states.  Amoco 
says  It  hasn't  decided  yet  where  else  Oasohol 
will  be  tested. 

"Amoco  Oasohol"  will  replace  Amo^j's  pre- 
mium unleaded  for  the  test,  which  will 
exanUne  customer  accepUnce,  demand  and 
dUtrlbutlon    and    marketing    problems. 

In  his  decision  granting  the  temporary 
stay,  OHA  Director  Mel  Goldstein  strongly 
urged  Amoco  to  Increase  Its  use  of  Oasohol 
above   the   mllllon-gallona-per-month   level 


He  also  ordered  Amoco  to  notify  all  Its 
customers  of  the  market  test  and  to  consider 
requests  from  other  marketers  wanting  to 
participate  in  the  program. 

"A  refiner  with  Amoco's  nationwide  mar- 
keting resources  could  easily  engage  in  a  Gas- 
ohol program  that  involves  a  greater  amount 
of  product,"  said  Goldstein,  pointing  out  that 
there  is  already  plenty  of  market  test  infor- 
mation available  from  other  sources  showing 
the  technical  performance  and  safety  of 
Gasohol 

In  addition.  Archer  Daniels  Midland  of  De- 
catur, HI  ,  the  firm  supplying  Amoco  with 
alcohol,  testified  at  the  hearing  that  it  has 
far  more  alcohol  available  for  ssJe  than  the 
amount  Amoco  has  contracted  to  buy 

Goldstein  also  said  a  company  the  size  of 
Amoco  could  easily  market  Gasohol  without 
the  price  relief  it  was  seeking 

"It  Is  most  Improbable  that  a  firm  with 
Amoco's  assets  and  resources  would  experi- 
ence a  ftnanlcal  hardship  If  It  were  to  con- 
duct Its  program  despite  any  current  regula- 
tory disincentives,"  said  Goldstein  Neverthe- 
less, he  said,  he  was  granting  the  temporary 
stay  because  it  will  boost  much-needed  un- 
leaded supplies  and  because  of  President 
Carter's  policy  of  promoting  the  use  of  alter- 
native fuels. 

The  pricing  regs  Amoco  was  exempted  from 
require  refiners  to  spread  the  cost  of  all  gas- 
oline additives,  such  as  alcohol.  MMT  and 
lead,  across  the  board  to  all  refined  products, 
including  heating  oil  and  Jet  fuels,  etc.  That 
means  higher  alcohol  costs  would  have  been 
borne  by  other  products,  lowering  signifi- 
cantly Gasohol's  price. 

At  the  same  time,  the  regs  allow  whole- 
salers and  retailers  selling  Gasohol  to  pass 
through  the  total  cost  of  alcohol  to  only 
Gasohol.  Thus,  refiners  are  forced  to  price 
Gasohol  below  their  competitors,  and  pos- 
sibly below  the  current  price  of  unleaded 
regular,  even  though  Gasohol  Is  equivalent  to 
premium  unleaded. 

"Amoco  would  not  only  lose  money  on  its 
sales  of  Gasohol  but  might  also  expose  Itself 
to  lawsuits  from  competitors."  says  an  Amoco 
exec 

DOE  held  a  hearing  last  week  asking  re- 
finers for  comments  on  a  proposal  to  change 
the  refiner  regs  to  allow  all  the  costs  for 
blending  and  marketing  Gasohol  to  be 
passed  through  only  to  Gasohol.  rather  than 
to  all  products. 

I  From  the  Sioux  Palls.  iS  Dak  »  Argus- 
Leader.  June  29.  1979  1 
Two   Stations   Pumping   Oas-Alcohol   Mix- 
ture-Gasohol   Comcs   to   Sioux   Falls 

(By  TlmSchrelner) 
Sioux    Falls    drivers    will    get    their    first 
chance  to  fill   up  with  gasohol   today  when 
two  Independent  stations  begin  pumping  the 
gasoline   and   grain   alcohol    mixture 

The  blend  of  90  percent  unleaded  gaso- 
line and  10  percent  alcohol  will  go  on  sale 
at  6  pm  The  price  per  gallon  was  not 
available 

Tom  Taylor,  owner  of  Taylor  Oil  Co  ,  dis- 
tributor of  the  mixture,  said  he  decided  in 
March  to  market  gasohol  after  more  than  a 
year  of  research 

"Where  Its  been  introduced  in  the  Mid- 
west, in  the  predominantly  agricultural 
areas.  Its  had  good  acceptance.  "  he  said 
"People  here  are  more  tuned  In  to  agricul- 
tural commodities." 

Taylor  will  mix  a  corn-based  alcohol,  dU- 
tUled  in  Decatur,  111  ,  with  his  normal  sup- 
plies of  unleaded  gasoline  from  refineries  In 
Oklahoma  and  Kansas  He  will  combine  the 
two  at  his  terminal  at  3600  S  Minnesota 
Ave  In  Sioux  Palls 

Customers  of  Pro  Shop  Liquors,  which 
also  has  gas  pumps,  will  now  be  able  to 
buy  two  different  kinds  of  alcohol-baaed 
products,    making   the   liquor   store   one   of 


two  service  stations  that  will  begin  selling 
gasohol  today. 

"I'm  looking  forward  to  It."  said  Steve 
Holubar,  Pro  Shop  owner.  "It's  a  terrific 
combination — alcohol  and  alcohol." 

The  other  outlet  to  unveil  a  gasohol  pump 
Is  Taylor's  own  Taylor's  Pantry  at  10th 
Street  and  Minnesota  Avenue.  Taylor  hopes 
to  have  all  four  of  his  stations  selling  the 
mixture  by  July  15. 

Gasohol  buyers  In  Iowa,  Nebraska  and 
Illinois  have  generally  Increased  gas  mile- 
age by  2-3  miles  per  gallon,  he  said,  but  he 
win  make  no  guarantee  for  potential  buyers 
here 

For  the  outlets  selling  gasohol.  supplies 
could  Increase  as  much  as  10  percent — the 
amount  of  alcohol  added  for  the  blend — 
causing  "better  utilization  of  existing  sup- 
plies, which  are  obviously  limited,"  Taylor 
said.  "(And)  we  fell  that  it's  going  to  have 
a  good  effect  on  the  agricultural  economy." 

While  there  are  currently  no  plants  In 
South  Dakota  distilling  corn  for  alcohol, 
several  are  planned.  Including  one  near 
Oarretson.  S.D. 

"If  gasohol  can  increase  supplies  in  South 
Dakota  by  10  percent.  It  will  obviously  have 
a  favorable  Impact  on  tourism,  which  I  hear 
Is  hurting.  It'll  help  tourism  and  agricul- 
ture, "  which  are  the  state's  two  largest  In- 
dustries, he  said. 

Major  oil  companies  are  also  seriously  con- 
.slderlng  adding  gasohol  to  their  marketed 
products,  Taylor  said. 

"As  far  as  I"m  concerned.  It's  Just  a  ques- 
tion of  time  " 

IProm  the  Los  Angeles  Times.  June  6,  1979] 

Bill  Would  Hj:<j"niRE  All  Cars  to  Use 

Oasohol 

( By  Larry  Stammer) 

Sacramento. — Despite  heavy  opposition 
from  oil  companies,  an  Assembly  committee 
Tuesday  approved  legislation  requiring  all 
California  motor  vehicles  to  run  on  gasohol 
by  1982. 

Under  terms  of  the  bill  approved  10  to  0 
by  the  Assembly  Transportation  Committee, 
by  Jan.  1,  1982,  all  gasoline  sold  In  the  state 
would  have  to  contain  1  percent  methanol  or 
ethanol. 

By  1986,  the  1  percent  blend — which  is  ex- 
pected to  save  10  million  gallons  of  gasoline 
a  month — would  be  Increased  to  5  percent 
unless  studies  Indicated  adverse  effects  on  air 
quality  and  vehicle  durability  and  perform- 
ance. 

Assemblyman  Victor  Calvo  (D-Mountaln 
View),  author  of  the  bill,  said  gasohol  would 
cost  from  2  cents  to  4  cents  more  per  gallon 
than  pure  gasoline. 

But  he  said  he  believes  that  Americans  are 
anxious  to  buy  domestic  fuel,  conserve  gaso- 
line, reduce  dependence  on  foreign  oil  and 
keep  dollars  at  home. 

His  bill,  he  said,  would  force  oil  companies, 
that  for  years  have  talked  about  developing 
synthetic  fuels,  to  "put  their  money  where 
their  mouth  Is." 

"Since  the  1973-74  Arab  oil  embargo." 
Calvo  declared.  '"American  oil  companies  have 
made  only  superficial  efforts  to  develop  syn- 
thetic fuel  sources  such  as  gasohol.  We"ve 
had  a  lot  of  talk.  Now  It's  time  for  action."" 

Calvo"8  bin.  which  now  goes  to  the  Assem- 
bly Ways  and  Means  Committee,  would  also 
require  electrical  utilities  with  a  generating 
capacity  of  1,000  megawatts  or  more  to  use 
methanol  as  an  additive  to  fuel  oil,  or  as  a 
primary  boiler  fuel. 

That  requirement  would  take  effect  In  May, 
1982,  but  would  apply  only  during  periods 
when  violations  of  state  or  federal  clean  air 
standards  were  expected.  The  reasoning  be- 
hind the  requirement  is  that  methanol  when 
burned  constantly,  aa  In  a  boiler.  U  cleaner 
than  other  fuels. 

But  oil  companies  and  utilities  which  op- 
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posed  the  bills  warned  Tuesday  that  the 
large  quantities  of  methanol  envlaloned  by 
the  Calvo  bill  could  not  be  produced  aa  fast 
as  the  bill  required,  and  not  without  en- 
vironmental damage. 

Dennis  Monge,  attorney  for  the  Soutbern 
California  Edison  Co.,  testified  that  uae  of 
coal  was  the  only  way  to  get  sufficient  quan- 
tities of  methanol  and  that  It  would  take 
from  eight  to  10  years  to  build  a  coal  meth- 
anol conversion  plant. 

Others  said  the  use  of  coal  to  produce 
methanol  raised  serious  questions  of  en- 
vironmental damage  caused  by  mining  and 
manufacturing  operations. 

Committee  chairman  Walter  Ingalls 
(D-Blverslde).  while  voting  for  the  bill, 
warned  that  methanol  would  become  very 
expensive  because  the  state  was  creating  a 
demand  before  there  was  an  adequate  supply. 
"I'm  going  to  vote  for  the  bill  as  a  gesture, 
because  it  seems  like  people  are  looking  for 
gestures,"  Ingalls  said. 

Calvo  countered  that  the  price  of  gasohol 
had  to  be  compared  with  the  '"escalating  price 
of  foreign  oil"  and  the  flow  of  dollars 
overseas. 

Moreover.  Calvo  argued  that  gasohol  was 
"clean  burning."  a  claim  disputed  by  oil 
company  lobbyists  during  testimony,  as  well 
as  by  studies  conducted  by  the  state  Air 
Resources  Board. 

According  to  the  ARB.  the  use  of  gasohol 
will  Increase  NOX  emissions  In  some  cars, 
and  hydrocarbons  in  others. 

In  addition,  the  ARB  has  reported  that 
methanol  can  corrode  the  Interior  lining  of  a 
car"s  fuel  tank,  the  fuel  lines,  gaskets,  seals 
and  other  components  of  the  carburetor. 

Under  terms  of  the  Calvo  bill,  the  metha- 
nol content  of  fuel  would  Increase  to  6  per- 
cent on  Jan.  1,  1985,  only  If  the  ARB,  after 
a  public  hearing,  found: 

The  use  of  alcohol  fuel  at  the  6  percent 
level  would  not  adversely  affect  vehicle  per- 
formance and  durability,  and  would  not 
cause  damage  to  the  vehicle  or  Its  emission 
control  system. 

The  use  of  alcohol  fuel  would  not  Increase 
vehicular  emissions. 

Utilities  would  not  be  required  to  add 
methanol  to  fuel  oil  unless  the  board  found 
'hat  sufficient  amounts  of  natural  gas  and 
Qomestic  low-sulfur  fuel  oil  were  not  avail- 
able, that  sufficient  quantities  of  methanol 
were  available,  and  that  utilities  could  use 
methanol  without  requiring  substantial 
modifications  to  electrical  generating  equip- 
ment. 

Meanwhile,  the  Assembly  on  a  79-0  vote 
approved  another  bill  by  Assemblyman  Dan- 
iel E  Boatwright  (D-Concord)  which  would 
establish  a  10-year  experimental  program  to 
determine  If  methanol  could  serve  as  a 
complete  substitute  for  gasoline  and  dlesel 
fuels. 

(Prom  the  Kansas  City  Times.  June  10,  19701 
Gasohol  Totals  Pitth  or  MFA  Market 

Columbia.  Mo. — MPA  Oil  Co.  says  gasohol 
has  accounted  for  more  than  20  percent  of  Its 
combined  sales  in  six  test  markets  In  Mis- 
souri. But  the  firm  adds  It  has  not  decided 
whether  to  expand  the  availability  of  the 
fuel,  a  mixture  of  alcohol  and  gasoline. 

Walter  Strait,  regional  sales  manager  for 
MFA  Oil  in  Columbia,  said  Monday  the  sales 
were  "substantially  greater""  than  expected. 
He  added  the  company  probably  would  have 
sold  more  if  stations  had  been  able  to  sell 
all  the  gasoline  they  wanted. 

""The  customers  have  been  satisfied,"  he 
added.  ""We  really  haven't  had  any  big  prob- 
lems."" 

Strait  said  the  company  would  come  up 
with  more  plans  for  gasohol  after  July. 

MFA  sells  gasohol  at  stations  In  Bethany, 
Clinton,  Columbia.  QuUn,  Slkeston  and  Ka- 


hoka.  Oasohol  has  averaged  about  20.2  per- 
cent of  combined  sales  at  the  stations. 

Oasohol  has  accounted  for  19.6  percent  of 
total  gas  sales  at  the  Columbia  station,  33 
percent  at  Qulln.  40  percent  at  Slkeston,  15.7 
percent  at  Clinton,  16.5  percent  at  Bethany 
and  12  percent  at  Kaboka,  according  to  MFA. 

Oasohol  was  selling  for  95  cents  a  gallon 
at  the  Clinton  station  Monday,  about  seven 
cents  higher  than  unleaded  gas. 

Three  of  the  stations  opened  Feb.  16  and 
the  other  three  opened  later  that  month. 

(From  the  Omaha.   Morning   World-Herald. 

June  22.  1070] 

DxsBT  Announces  Intention  To  Sell 

Gasohol  in  Stations 

Lincoln. — In  what  Nebraska  Oasohol  back- 
ers consider  an  Important  development,  the 
Derby  Refining  Co.  has  announced  that  It 
win  offer  Oasohol  to  Its  customers. 

The  announcement  came  In  a  brochure 
mailed  to  the  Lincoln-bctsed  National  Oaso- 
hol Commission  from  Derby's  office  In 
Wichita,  Kan. 

Commission  President  Holly  Hodge  said  It 
is  the  first  entry  Into  the  Ocisoliol  field  by  a 
major  oil  company  following  years  of  what 
Oasohol  backers  considered  snubs  and  out- 
right opposition  from  the  nation's  oil  Inter- 
ests. 

Hodge  said  he  was  not  aware  that  Derby 
was  Interested  In  Oasohol  although  t-wo  other 
major  firms,  which  he  said  he  could  not 
Identify,  have  contacted  commission  officials 
recently  seeking  Information  about  the  prod- 
uct. Gasohol  is  a  mixture  of  10  percent  alco- 
hol and  90  percent  gasoline. 

Tbe  program  has  been  pushed  In  Nebraska 
since  legislation  by  State  Sen.  Loran  Schmit 
of  Bellwood,  creating  a  Nebraska  Gasohol 
program,  was  enacted  In  1971.  Backers  say  it 
offers  a  renewable  fuel  extender  and  a  market 
for  srurplus  grains,  which  can  be  converted 
into  alcohol. 

Hodge  said  he  knew  of  no  details  on  the 
Derby  plan  other  than  what  was  contained 
in  the  brochure. 

He  termed  the  development  "significant." 

"It  lends  credibility  to  the  product,"  he 
said.  "Now  It's  time  to  build  alcohol  plants." 

The  State  of  Nebraska  Is  pioneering  pro- 
grams under  which  such  plants  can  be  built 
under  state-local  arrangements  with  bonds 
backed  by  a  recent  1  cent  Increase  In  the 
gasoline  tax.  No  contracts  have  been  awarded 
yet. 

The  Derby  brochure  lists  three  service 
stations,  apparently  In  Wichita,  where  Oaso- 
hol Is  to  be  offered.  Other  Derby  stations  will 
follow,  it  said. 

Headlines  on  the  brochure  say,  "Derby 
Introduces  Oasohol — The  first  step  In  easing 
the  oil  squeeze." 

It  says  alcohol  could  replace  $4.5  billion 
worth  of  Arab  oil  each  year,  benefit  farmers 
and  lead  to  cleaner  motor  operation  In  auto- 
mobiles. 

BENEm 

"We  don't  mind  telling  you  that  we  as  a 
business  hope  to  benefit  from  the  Introduc- 
tion of  Oasohol,"  the  text  continues. 

"Ironically  enough,  we  found  one  of  the 
answers  to  the  energy  crisis  literally  growing 
In  our  back  yard — in  the  wheat  and  mllo 
fields  of  Kansas  and  the  Midwest." 

The  cover  of  the  brochure  shows  an  Arab 
at  a  gas  pump  with  the  caption:  "Isn't  It 
time  someone  else  played  king  of  the  pump?" 
On  tbe  back  page  is  a  picture  of  a  farmer. 
In  the  same  pose  with  tbe  pump,  smiling. 

Hodge  said  tbe  brochure  came  In  the  mall 
without  additional  comment  from  the  com- 
pany. 

He  attributed  the  interest  In  tbe  oil  short- 
age and  to  actions  by  state  and  federal 
governments  reducing  fuel  taxes  on  alcohol- 
blended  fuels. 


"The   major  oil  companies  have  said  for 
some  time  that  tbey  wlU  go  in  when  tbe 
economics  are  favorable,"  Hodge  said.  "The 
economics  for  Gasohol  are  getting  more  and 
more  favorable  all  the  time." 

(From  the  Omaba  World-Herald,   June   13, 

1970] 
Armt  To  Test  Oasohol:   Checks  Nebraska 

Data 

Lincoln— Lt.  Col.  Richard  Kail  said  Tues- 
day the  Army  will  begin  testing  Oasohol  in 
its  vehicles  In  Jtily  or  August  to  determine 
whether  it  Is  feasible  for  Army  vehicles. 

Kail  said  the  test,  to  Ije  conducted  at  Fort 
Bel  voir,  Va..  probably  wUl  last  about  two 
years. 

•'The  Army  Is  interested  first  of  all  ...  In 
being  able  to  use  whatever  (fuel)  Is  avail- 
able in  the  marketplace."  said  Kail,  a  deputy 
logistics  director.  ""It's  obvious  that  Oasohol 
has  potential.  If  its  use  becomes  widespread, 
we  want  to  be  able  to  use  It.'" 

Kail  and  several  other  Army  officials  an- 
nounced their  Gasohol  test  after  a  two-hour 
meeting  with  members  of  Nebraska's  Gasohol 
Committee. 

Kail  said  the  Army  decided  to  visit  Ne- 
braska, a  pioneer  in  Oasohol  research,  to 
"benefit  from  your  experiments." 

Asked  whether  the  Army  was  c^tlmlstlc 
about  Its  Gasohol  test.  John  Christians,  chief 
of  the  energy  and  water  resources  laboratory 
at  Port  Belvolr.  said,  "Based  on  what  I  heard 
today  I  feel  that  It  will  be  successful." 

Kail  said  the  Army  probably  would  buy 
most  of  Its  Gasohol,  a  90-10  blend  of 
unleaded  gasoline  and  agriculturally  pro- 
duced alcohol.  But  he  said  the  Army  may  do 
some  of  its  own  mixing  of  the  fuel  extender. 

During  the  Army's  experiment.  Kail  said 
Gasohol  may  be  tested  at  other  Army  Instal- 
lations to  determine  whether  its  effectiveness 
changes  becatise  of  altitude  or  temperature 
variances. 

In  addition.  Kail  said  the  Army  expecte 
President  Carter  eventually  to  direct  federal 
agencies  to  use  Gasohol  In  their  vehicles, 
providing  the  fuel  extender  is  locally  avail- 
able. 

"We  anticipate  that  we  will  get  that  direc- 
tive in  the  near  future.""  Kail  said. 

Kail  also  said  the  Army  primarily  Is  Inter- 
ested In  determining  whether  Oasohol  Is 
feasible  In  Army  vehicles  in  case  the  fuel  be- 
comes widely  used.  But  he  said  fuel  conserva- 
tion also  Is  an  underlying  motive  for  the 
test. 

""If  In  the  process  of  seeing  If  Gasohol  Is 
feasible  in  our  vehicles  ...  we  conserve  fuel, 
that"s  a  plus  for  us." 

[Prom    the    Watsonvllle    (Calif.)     Reglstw, 

May  31,  1070] 

State  To  Begin  Using  Oasohol 

Sacramento. — To  ease  the  gasoline  crunch 
state  government  next  month  will  begin 
using  gasohol  In  Its  fleet  of  17,000  passenger 
cars. 

David  Janssen,  Oov.  Edmund  O.  Brown 
Jr.'s  director  of  General  Services,  Wednes- 
day said:  "We  will  use  gasohol  In  every  car 
that  It  is  practicable  to  use  It  In." 

Oasohol,  although  expensive  and  not  par- 
ticularly energy  efficient,  stretches  the  sup- 
ply of  gasoline.  And  expensive  as  gasohol  Is, 
Brown  energy  adviser  Wilson  Clark  said  It  Is 
still  cheaper  than  buying  oil  on  the  Inter- 
national oil  market. 

"This  may  be  a  good  short-term  solution 
to  many  of  the  fuel  problems  In  California." 
he  said. 

Janssen  said  It  Is  not  yet  clear  how  many 
of  the  cars  will  be  able  to  use  gasohol  and 
how  soon  they  can  be  switched. 

"I  talked  to  the  general  services  director 
in  Iowa  and  they  are  using  ethyl  alcohol  In 
both  unleaded  and  regular  gasoline,"  he  said. 
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Gasobol  Is  a  blend  of  about  10  percent 
etbyl  alcobol  witb  about  90  percent  gasoline 
Tbe  ethyl  alcohol  Is  usually  dertved  from 
corn  or  grain. 

Top  members  of  the  administration  of 
Gov.  Edmund  O.  Brown  Jr.  held  a  series  of 
meetings  with  oil  company  representatives 
and  a  major  producer  of  gasohol  to  clear  the 
way  for  the  use  of  gasohol  both  In  state 
cars  and  for  sale  to  the  public 

Jane  Hall,  an  assistant  to  Air  Resources 
Board  Chairman  Tom  Qulnn,  said  that  gaso- 
hol In  cars  would  meet  air  pollution 
standards. 

In  fact,  administration  representatives 
agreed  that  no  additional  legislation  is 
needed  for  gasohol. 

Finance  Director  Richard  Sllberman,  one 
of  Brown's  closest  advisers,  said  that  sale  of 
the  fuel  is   "a  marlcetlng  question   " 

"Serious  consideration  should  be  given  to 
changing  the  tax  structure  to  help  deter- 
mine If  gsisohoi  works."  Sllberman  said 
Such  tax  breaks,  which  would  require  legis- 
lative action,  would  lower  the  price  of  gaso- 
hol at  the  pump. 

Industry  estimates  are  that  gasohol  would 
cost  about  7  cents  more  per  gallon  than 
gasoline.  The  state  tax  on  gasoline  is  7  cents 

Any  state  tax  break  would  be  on  top  of  a 
4  cent  per  gallon  federal  tax  break  for  gaso- 
hol already  provided 

I  Prom  the  Anderson  (SC  i    Independent. 

June  12.  19791 

In  Carolinas  Oasohol  Catching  On 

Henry  Ford  used  It  to  run  the  nations  first 
autos.  the  Germans  used  it  to  stretch  fuel 
supplies  during  World  War  II  and  now  Us 
taking  the  second  gasoline  crisis  within  five 
years  for  the  product  to  become  popvilar 

"If  Is  gasohol,  a  mixture  of  alcohol  and 
unleaded  gasoline  and  motorists  who  use  It 
swear  by  its  performance 

"It's  the  best  I've  ever  used."  said  mechanic 
Steve  Pearce  of  Raleigh.  NC  one  of  the 
city's  gasohol  customers 

Pearce  said  he  pays  an  additional  two  cents 
per  gallon— 85  9— for  gasohol  "This  Is  all  I've 
been  running  since  It  came  out  It  doesn't 
harm  anything  and  I  get  better  mileage  I 
don't  care  where  it  comes  from  It  works  bet- 
ter." he  said 

The  fuel  comes  from  Midwestern  corn  dis- 
tilled Into  alcohol  In  Philadelphia  and  Deca- 
tur. HI. 

Wake  Auto  Sales  In  downtown  Raleigh  be- 
came the  first  service  station  In  the  Carolinas 
to  begin  selling  the  mixture  on  May  17 

This  week,  five  service  stations  In  the  Caro- 
linas were  pumping  about  7  500  gallons  of 
gasohol  a  day  By  next  weekend  five  more  sta- 
tions will  be  sellin,?  It.  and  by  the  end  of  the 
year  gasohol  may  be  avaUable  at  more  than 
150  Carolinas  outlets 

[From  the  US    Oil  Week    June  18.   19791 
PHO-nccTTON  OrrERED  FOR  Gasohol  M^RIcrrERs 

If  you've  been  wanting  to  sell  Gasohol.  but 
your  branded  supplier  says  you  can't  with- 
out violating  your  franchise  agreement,  two 
Washington  lawmakers  would  like  to  hear 
from  you 

Sen  Birch  Bayh.  D-Ind  .  and  Rep  Thomas 
Daschle.  D-S  D  ,  have  introduced  legislation 
to  protect  branded  dealers  against  economic 
reprisals  from  their  suppliers  if  they  want  to 
sell  Gasohol 

Called  the  Oasohol  Marketing  Freedom 
Act.  Daschle's  bill  would  give  service  station 
lessee  dealers  the  right  to  choose  whether 
their  stations  will  sell  Oasohol  It  will  pro- 
hibit the  franchiser  from  terminating  the 
dealer's  contract,  refusing  to  renew  the  con- 
tract or  leaae.  or  raising  the  dealers  rent 

Bayhs  bill  is  similar  in  nature,  and  has 
been  referred  to  the  Senate  Energy  Commit- 
tee. Daschle's  bill  is  pending  before  the  House 
Interstate  and  Foreign  Commerce  Committee 

Bayh    Introduced    his    bill    after    learning 


that  many  dealers  in  his  state  were  inter- 
ested in  marketing  Gasohol.  but  had  been 
told  they  would  lose  their  credit  card  priv- 
ileges, their  brand,  and  In  some  cases  that 
their  rents  would  Increase 

Both  lawmakers  say  they  have  received 
many  such  complaints  from  dealers  and  Job- 
bers but  many  are  afraid  to  come  forward 
to  testify  at  a  hearing  because  they're  afraid 
of  losing  their  leases 

Anyone  wanting  to  give  information  about 
oil  company  threats  of  reprisal  may  call 
Bayhs  office  at  202  224  6623,  or  Daschles 
office  at  202-225  2801 

In  addition.  Daschle  and  Rep  Dan  Glick- 
man.  D-Kan  .  have  asked  the  Dept  of  En- 
ergy s  iDOEi  Office  of  Policy  Evaluation  to 
look  Into  antl-Gasohol  materials  being  cir- 
culated by  the  oil  Industry,  to  see  If  they 
are  jjossible  antitrust  violations 

In  other  recent  Gasohol  action; 

The  Louisiana  Agrl-Fuels  Corp  announced 
plans  to  build  a  30  million  gallon  year  alco- 
hol fuels  plant  In  New  Iberia.  La  .  using  sugar 
cane  as  the  feedstock 

California  announced  It  will  begin  using 
Gasohol  In  17.000  slate  vehicles  next  month 
to  ease  the  fuel  shortage  there 

The  DC)E  proposed  allowing  automatic  en- 
titlements for  alcohol  fuels 

(From  the  San  Francisco  Chronicle,  June  29. 

19791 

Oovernor  Brown  attached  a  "powered  by 
gasohol  "  sticker  to  his  car  yesterday  in  Sacra- 
mento after  it  was  filled  up  in  a  state  garage 
with  the  fuel  that  is  90  percent  gasoline 
and  10  percent  alcohol  The  publicity  cere- 
mony marked  the  start  of  a  program  to  flU 
the  tanks  of  the  state's  17,000  vehicles  with 
the  gasoline-stretching  fuel 

I  Prom  the  Los  Angeles  Times.  June  28.  1979) 

State  Auto  Fleet  Gets  First  Tas-te  or 

Gasohol 

(By  Judith  Mlchaelaon) 

The  state  of  California  will  i)egln  running 
on  gasohol  today. 

As  the  first  of  the  17,000  state-owned 
vehicles  pull  up  to  pumps  at  the  five  state- 
owned  gas  stations  between  Sacrtunento  and 
Los  Angeles,  they  will  get  a  flll-up  of  the 
new  mixture  (90  percent  gasoline.  10  percent 
alcohol  1  that  is  seen  as  one  antidote  to  high 
foreign-oil  prices 

"Like  everyone  else,  our  gasoline  alloca- 
tion is  down.  80  percent  of  what  is  was  from 
last  year."  said  Robert  Van  Der  l^olgen  of 
the  Department  of  General  Services  in  Sac- 
ramento "And  this  seemed  an  attractive 
alternative,  particularly  with  the  rise  In  the 
Organization  of  Petroleum  Exporting  Coun- 
tries' prices." 

"The  governor,""  he  added,  "Is  pretty  ex- 
cited about  It." 

However— for  the  time  being,  at  least- 
it  win  cost  the  state  more  to  gas  up  with 
gasohol  According  to  General  Services,  the 
ctirrent  price  at  their  pumps  is  71  cents  per 
gallon  for  100  percent  gasoline  The  cost  in- 
cludes the  wholesale  price,  said  Van  Der 
■V'olgen,  plus  10  cents  for  service  costs 

With  gasohol,  it  win  cost  the  state  be- 
tween 83  and  86  cents  a  gallon 

But  state  officials  expect  the  coats  to  come 
down  eventually,  as  gasohol  Itself  becomes 
more  popular  "Just  like  pocket  calculators 
used  to  be  »75,  and  you  can  now  get  them 
for  J9  95.  the  same  should  hold  true  for 
gasohol.  "  Van  Der  Volgen  aald 

And.  he  emphasized,  it  also  will  stretch  the 
actual  supply  of  gaaoline  At  the  moment. 
he  estimates  that  only  16  percent  of  all  the 
gas  used  In  state  vehicles  comes  from  state 
pumps  He  hopes  that  within  six  months 
that  percentage  will  increase.  Even  at  86 
cents,  it  is  cheaper  than  filling  up  at  com- 
mei>cial  outlets,  where  prices  today  average 
96  9  cents  a  gallon. 

On  Sunday  the  state  received  its  first  ship- 
ment   of    200-proof    ethyl    alcohol    fpom    a 


Georgia  Pacific  Corp.  faclUty  In  BellLngbam, 
Wash.  The  shipment  was  nearly  7,000  gallons 
at  •1.53  a  gallon.  This  type  of  alcobol.  also 
known  as  ethanol,  Is  distilled  from  the  sugar 
in  wood  byproducts. 

According  to  Van  Der  Volgen.  It  la  far 
more  difficult  and  expensive  to  make  200- 
proof  rather  than  190-proof  ethanol,  which 
contains  5  percent  water.  But,  he  said,  the 
water  would  cause  corrosion  in  car  engines. 

I  Prom  the  Pestus  ( Mo. ) ,  News  Democrat. 

June  21,  19791 

Gasohol  Test  by  Bell  and  DOE 

The  largest  privately  owned  fleet  of  motor 

vehicles  in  the  country  is  well  into  a  field 

trial  with  the  U.S.  government  to  determine 

the  facts  about  gasohol. 

The  Bell  System,  with  a  nationwide  fleet 
of  180.352  vehicles,  and  the  Department  of 
Energy  (DOE)  are  conducting  an  18-month 
study  of  the  effects  of  gasohol.  a  blend  of 
90  percent  gasoline  and  10  percent  ethanol 
(ethyl  alcohol). 

The  study  involves  a  fleet  of  lOO  South- 
western Bell  installation  and  repair  vans  in 
Tulsa.  Oklahoma.  Fifty  of  the  vehicles  are 
operating  on  gasohol,  while  the  other  50  use 
gasoline  as  usual. 

The  vehicles'  performance  is  being  meas- 
ured at  the  DOE'S  Energy  Research  center 
in  nearby  BartlesvUle,  using  precision  in- 
struments and  the  same  methods  as  those 
employed  by  the  Environmental  Protection 
Agency  (EPAi  to  determine  miles  per  gal- 
lon and  vehicle  emissions. 

Southwestern  Bell  employees  who  drive 
the  vans  fill  out  daily  logs  on  how  well  the 
engines  start,  overall  drlveablllty  and  in- 
service  miles  per  gallon 

The  test  began  in  November,  1978,  and 
will  run  through  May,  1980.  It  is  the  first 
Joint  effort  between  government  and  Indus- 
try to  separate  fact  from  faith  In  this  par- 
ticularly volatile  issue.  And  it's  the  first  test 
to  Involve  so  many  vehicles. 

The  Bell  System's  interest  in  gasohol  is 
obvious  Next  to  the  federal  government. 
AT  and  T  has  the  largest  fleet  of  vehicles  In 
the  country. 

These  trucks  use  a  lot  of  fuel  visiting 
homes  and  offices  across  the  country  to  in- 
stall or  repair  telephones  and  sophisticated 
telecommunications  equipment.  Nationwide. 
Bell  companies  serve  about  135  million  tele- 
phones. 

Carl  Merlottl,  Southwestern  Bell's  energy 
spokesman,  points  out  that  since  the  Bell 
System  must  continue  using  large  quan- 
tities of  gasoline,  the  company  is  taking  a 
long  hard  look  at  gasohol  as  an  alternate 
fuel  to  Improve  fuel  efficiency. 

Preliminary  results  from  the  Oklahoma 
test  are  taken  from  a  very  small  sample — 
only  16  vehicles  to  date — and  are  inconclu- 
sive. However,  Jerry  AUsup.  an  engineer  who 
is  DOE'S  representative  at  the  BartlesvUle 
center,  reports  that  10  of  the  15  vehicles  av- 
eraged about  one  tenth  of  a  mile  per  gallon 
less  with  gasohol  than  with  gasoline. 

Lower  fuel  economy  could  be  expected 
using  gasohol,  AUsup  said,  since  burning  a 
gallon  of  gasohol  produces  about  three  per- 
cent less  heat  than  burning  a  gallon  of 
gasoline 

Exhaust  emissions  on  the  vehicles  tested 
to  date  show  gasohol  produces  an  average 
of  27  percent  less  carbon  monoxide  than 
gasoline  Unburned  fuel  and  nitric  oxide 
emissions  from  the  test  vehicles  are  com- 
parable for  the  two  fuels. 

How  do  these  admittedly  preliminary  and 
Inconclusive  results  square  with  statements 
from  a  variety  of  sources  that  gasohol  im- 
proves mlleeige  for  many  drivers? 

"That's  impossible  to  say  at  this  point, 
since  we're  so  early  into  the  field  trial," 
Merlottl  said. 

"Remember,  however,  that  DOE's  Initial 
results   are   from   machines,   and   in-use  ve- 
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hide  mileage  can  be  affected  by  any  number 
of  things:  Individual  driver  differences. 
weather,  traffic  and  so  on. 

"This  wide  range  of  variables  is  why 
Southwestern  Bell  Is  not  putting  together 
any  results  at  this  time,"  he  said. 

"To  be  completely  fair  and  objective,  we 
have  to  look  at  results  over  time.  We  want 
to  compare  winter  driving  to  summer  driving 
and  to  analyze  driver  differences  and  the 
long  term  effects  on  engine  components. 

"Because  the  energy  situation  Is  worsen- 
ing, there  Is  a  temptation  for  us  to  Jump 
out  with  preliminary  observations.  But  doing 
that  wouldnt  be  giving  gasohol  a  fair  trial." 
he  added. 

A  large  part  of  gasohol's  widespread  public 
appeal  is  that  ethanol  (10  percent  of  the 
mixture)  can  be  made  from  agricultural 
products  such  as  grain.  Alcohol  Is  a  "replace- 
able"" fuel:  more  can  be  grown  each  year. 

And  while  gasohol  now  costs  roughly  6-7 
percent  more  than  gasoline,  the  equation 
may  change  if  gas  prices  continue  to  rise. 

"We  intended  to  find  out  If  gasohol  can 
really  help  us."  Merlottl  said,  "or  whether 
its  another  promise  that  can't  be  fulfilled." 

(Prom  the  San  Mateo  (Calif.)  Times, 

May  31.  1979] 

ALCOHOL  Fuel  Use  Urged  for  World 

(By  Janet  Parker) 

Monterey  —It  fuels  the  fastest  autos  In 
the  world,  the  racing  cars  of  the  Indianap- 
olis 500 

Independent  gasoline  station  dealers  in 
Nebraska.  Kansas  and  Missouri  have  been 
selling  it  for  months.  Dealers  In  other  states 
are  rapidly  Joining  In  and  the  backlog  of 
applications  to  sell  it  has  grown  to  4,000. 

But.  that's  insignificant  compared  to  Bra- 
zil where  cars  have  been  running  on  it  for 
50  vears. 

New  Zealand.  West  Germany,  Japan.  Can- 
ada These  countries  and  many  others  have 
been  investigating,  studying  and  experi- 
menting with  the  various  forms  of  this  fuel 
source— alcohol— for  years  and  they  are 
ready  for  worldwide  action. 

"We  personally  think  Congress  should  pass 
a  law  requiring  all  new  cars  to  be  able  to 
accept  alcohol  luels,"  said  Richard  Pefley  of 
Santa  Clara  University,  one  of  the  world's 
leading  alcohol  fuel  researchers. 

It  was  a  small  but  dedicated  group  of  50 
experts  who  gathered  In  Stockholm  two  years 
ago  to  share  their  knowledge  of  this  a  then 
little-publicized  fuel  potential. 

Since  then,  the  momentum  has  grown  and 
the  body  of  shared  knowledge  has  blossom- 
ed The  attendance  at  that  same  Alcohol 
Fuels  Technology  International  Symposium, 
had  grown  to  500  scientists,  economists,  and 
engineers  from  some  20  countries  when  It 
gather  at  Asllomar  on  the  Monterey  Penin- 
sula this  week. 

They  couldn't  have  asked  for  better  tim- 
ing, as  they  rode  on  the  crest  of  the  second 
major  fuel  crisis  in  five  years.  Their  driving 
force  is  common — a  universal  fear  that  In- 
creasing dependence  upon  petroleum  will 
drive  nations  including  the  United  States 
into  economic  ruin. 

"This  is  the  second  major  warning," 
Pefley,  chairman  of  the  symposium,  said. 
"If  we  don't  do  something  now,  this  coun- 
try is  committing  Bulclde."  The  technology 
exists  to  implement  alcohol  fuels  and  the 
symposium  "was  a  means  of  proving  It  to  the 
world.  Pefley  said. 

Take,  for  example,  the  fieet  of  cars  owned 
by  the  Santa  Clara  University  Mechanical 
Engineering  Department,  hosts  of  the  con- 
clave this  year.  They  look  and  ride  like  ordi- 
nary Plntos  and  Hondas.  They  accelerate  as 
might  be  expected  for  compact  cars,  with  per- 
haps Just  a  bit  more  pep. 
But.  posted  Inside  Is  a  warning.  "Do  Not 


Fuel  This  Vehicle  With  Oas."  The  autos  are 
energized  by  alcohol  and  alcohol  blends. 
Pefley  and  his  crew  have  been  testing  the 
autos  for  10  years  and  they  are  satisfied  that 
the  time  for  the  alcohol-fueled  auto  has 
come. 

Pefley  believes  it  wUl  take  from  20  to  30 
years  for  the  United  States  to  develop  a  suf- 
ficient alcohol  supply  to  replace  gasoline, 
a  position  many  others  at  the  symposium 
viewed  as  pessimistic.  In  the  meantime,  he 
contends,  pure  alcohol  fuels  and  blends  can 
be  used  as  extenders  or  supplements  to  the 
petroleum  supply. 

With  Visth  of  the  world's  population, 
the  United  States  uses  one-third  of  the 
world's  supply  of  oil.  Pefley  noted.  There 
were  scientists  at  the  symposium  who  con- 
tended that  a  worldwide  fuel  disaster  could 
occur  as  early  as  1985  If  alternative  fuels 
aren't  taken  seriously. 

Some  69  papers  were  presented  from 
Tuesday  through  today  focusing  on  tech- 
nology, production,  politics,  economics  and 
the  future  of  this  fuel  source. 

Ulrlch  Selffert  of  Germany's  Volkswagen 
aesearch  Division  said  succinctly  that  the 
world  must  move  away  from  Its  petroleum 
based  dependence  sooner  than  it  thinks. 
Volkswagen,  he  said,  believes  practical  sub- 
stitutes are  methanol — made  from  natural 
gas,  coal,  tree  trimmings  and  municipal 
waste — and  ethanol — derived  from  grains 
and  other  agricultural  products. 

"(We)  found  that  the  alcohol  fuels  are 
the  most  readily  obtainable  alternatives  of 
all  substitutes  and  that  they  might  be  made 
available  In  substantial  quantities  In  the 
foreseeable  future."  Selffert  said. 

Automobile  makers  such  as  Volkswagen 
can  produce  vehicles  for  operation  on  either 
pure  alcohol  or  alcohol-gasoline  blends."  he 
said. 

The  alcohol  fuel  most  widely  discussed  In 
the  United  States  today  by  the  Interest 
group  most  concerned — the  gas-consuming 
public — Is  gasohol  a  blend  of  90  percent  gas 
and  10  percent  alcohol. 

It  Is  one  of  the  fastest  growing  energy 
sources,  primarily  because  of  a  grassroots 
effort  that  began  In  the  midwest  cornbelt 
where  an  abundance  of  agricultural  products 
are  ripe  for  fermentation  and  has  begun 
spreading  eastward. 

Richard  Merrltt,  the  sole  volunteer  lobby- 
ist for  the  gasohol  Industry,  explained  the 
product  offers  more  power,  burns  cooler  and 
cleaner  In  the  motor,  reduces  heat  build  up 
In  the  engine,  curbs  carbon  deposits,  In- 
creases mileage  and  eliminates  engine  knock 
and  ping. 

His  contentions  are  largely  confirmed  In 
studies  by  the  Department  of  Energy  and 
Environmental  Protection  Agency. 

And,  the  major  bonus  with  gasohol  Is  that 
It  requires  no  modification  to  an  auto  en- 
gine. In  fact,  Merrltt  contends  the  alcohol 
In  the  blend  could  be  safely  increased  to  as 
much  as  20  percent. 

Oasohol  tends  to  cost  several  cents  more 
than  regular  unleaded  gasoline  but  Its  pro- 
ponents claimed  that  its  performance  makes 
up  for  that  difference.  There's  no  doubt 
where  it  Is  available  today,  drivers  are  buy- 
ing It,  they  said. 

[From  the  Utlca   (N.Y.)    Observer -Dispatch, 

May  25, 1979] 

State  TKies  Gasorol 

Albakt. — Calling  It  the  "hamburger  help- 
er" of  gasoline,  state  Energy  Commissioner 
James  Larocca  helped  Inaugurate  a  test  of 
gasohol  In  state  vehicles  here  Thursday. 

Larocca  and  other  state  officials  gathered 
at  several  Offices  of  General  Services  gas 
pumps  as  the  alcohol-gasoline  mixture  was 
fed  Into  the  first  of  10  small  state  trucks 
which  win  take  part  In  the  test. 

"A    10   percent   savings    In   gasoline   con- 


sumption In  New  York  state  could  reduce  our 
dependency  on  foreign  crude,"  said  Commis- 
sioner James  O'Shea  of  the  Office  of  General 
Services.  "A  total  gasohol  program  In  New 
York  state  could  save  as  much  as  14  million 
barrels  of  gasoline  annually." 

Oasohol  Is  10  percent  alcohol  and  90  per- 
cent gasoline.  The  product  Is  not  widely 
available  In  New  York  state.  O'Shea  said  tbe 
test  of  gasohol  will  nm  until  March  1, 1980 .« 


1979  CONGRESSIONAL  SENIOR  CITI- 
ZEN INTERN  PROGRAM 

•  Mr.  ROTH.  Mr.  President,  the  con- 
gressional senior  citizen  intern  program 
celebrated  its  sixth  anniversary  this  year, 
and  the  largest  participation  since  1973 
when  Congressmen  Hillis,  Blester,  and 
I  began  the  program.  Between  May  7  and 
May  18,  165  senior  citizen  interns  frxHn 
38  States  and  the  EHstrict  of  Columbia, 
sponsored  by  132  Members  of  Congress, 
came  to  the  Hill  to  gain  insight  into  the 
legislative  process  and  to  share  with  us 
their  unique  perspective  on  issues  of  spe- 
cial concern  to  our  Nation's  elderly.  I  am 
sure  my  colleagues  who  sponsored  senior 
citizen  interns  would  agree  the  oppor- 
tunity for  exchange  of  ideas  offers  as 
much  to  us  as  to  the  interns  thMnselves. 

The  sharing  of  ideas  was  not  limited  to 
the  Congress.  The  senior  citizen  interns 
also  met  with  various  leaders  in  the  field 
of  aging  from  the  executive  branch  and 
had  the  opportunity  to  express  their  con- 
cerns on  Government  programs  and  pol- 
icy directly. 

Clearly,  the  elderly  are  an  important 
political  force.  There  are  25  million  per- 
sons in  our  country  age  65  or  older.  They 
account  for  one  in  every  nine  Americans. 
Traditionally  they  have  been  an  active 
constituency.  In  1976,  while  they  r^re- 
sented  only  10  percent  of  the  total  popu- 
lation, they  cast  16  percent  of  the  total 
votes. 

Throughout  my  career  in  Congress,  I 
have  maintained  an  interest  in  the  needs 
and  concerns  of  the  elderly  citizens  of 
our  country.  I  believe  the  yearly  Increases 
in  pEirticipation  in  the  senior  citizen  in- 
tern program  reflect  the  growing  aware- 
ness of  the  part  of  the  Congress  of  the 
tremendous  capabilities  of  older  Ameri- 
cans. Their  contribution  to  society  and 
to  the  American  way  of  life  is  invaluable. 

It  was  my  pleasure  to  have  Norma 
Shaw  of  Newark,  Del.  and  Herman 
Schneider  of  WUmington,  Del.  serve  as 
interns  in  my  ofiQce. 

Mr.  President,  I  submit  for  the  Record 
a  list  of  the  1979  Senate  senior  citizen 
interns  and  their  sponsors. 

The  list  follows : 

1979  Senate  Senior  CmzEN  Interns 
AND  Their  Sponsors 

Sen.  Lloyd  Bentsen: 

Mr.  R.  Lee  Clark,  3208  Dominique,  Gal- 
veston, Tex.  77661. 

Mr.  J.  Waldo  Whitfield.  830  LeOrecn  St., 
Houston,  Tex.  77008. 

Sen.  David  L.  Boren: 

Mr.  John  Womack,  2909  E.  Post  Oak  Rd„ 
Norman,  Oklahoma  (residence) ,  R.R.  2,  Box 
25.  Nobel,  Oklahoma  73068  (mailing) . 

Sen.  Rudy  Boschwltz: 

Mr.  Ariel  Bloedel  Maas,  6146  Upton  Ave., 
Minneapolis.  Minn.  55410. 

Mr.  Fred  McComb,  237  W.  Mlnnehatoa 
Parkway,  Minneapolis,  Minn.  66418. 

Sen.  Lawton  Chiles: 
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Mrs  BluetU  Jenkins.  711  W  South  St. 
Orlando.  Florida  3380S 

Sen.  Thad  Cochran : 

Mr.  Edward  S.  Bishop.  410  South  Penn, 
Corinth,  Mississippi  38834 

Sen.  Alan  Cranston: 

Mr.  Harry  K.  Traber,  5763  Spyglass  Lane. 
Citrus  Hghts.  California  95610. 

Sen.  Dennis  DeConclnl : 

Ms.  Mary  Pran  Lelsk,  1738  E.  Cypress  St  . 
Cottonwood.  Arizona  86326 
Sen    Bob  Dole: 

Mrs.  Margaret  J.  Barok.  3813  W  79th  St . 
Prairie  Village,  Kansas  66206 

Mr  Walter  J.  Campbell.  605  N  Commercial, 
Makato.  Kansas  66656 

Mrs.  Alice  Laraen.  Route  3.  Concordia. 
Kansas  66901. 

Mr  Ralph  J.  Turner.  2713  Ousdahl  Road. 
Lawrence.  Kansas  66044. 

Sen  Thomas  Eagleton : 

Mr  &  Mrs.  Evan  AgensteLn  (Ethel  I.  3016 
Paraon.  St.  Joseph.  Missouri  64501. 

Mr  &  Mrs.  Stephan  Zellman  (Gertrude). 
Linn.  Ml.ssourl  65051. 

Sen  oirln  Hatch : 

Mr  Thomas  Bradford  Barnes.  1372  Ath- 
erton  Dr  ,  Salt  Lake  City.  Utah  84107 

Sen  Howell  Heflln: 

Mr  &  Mrs.  Rubin  Hanan  (Jullai.  3144 
Plnehurst  St..  Montgomery.  Alabama  36111 

Dr  &  Mrs  David  Horton  i Janet).  Route  5. 
Box  ?43  H,  Mobile,  Alabama  36608 

Sen    Ernest  HoIUngs: 

Miss  Caroline  O  Richardson,  192  Carolina 
St  N  W  ,  Orangeburg.  SC  29115 

Sen   Nancy  Landon  Kassebaum : 

Ms.  Lillian  Calhoun.  641  North  Terrace 
Wichita.  Kansas  67208 

Sen.  James  A.  McCIure 

Mr  i  Mrs.  George  T.  Mltchel  (Myrle). 
1919  Connant  Ave..  Curley,  Idaho 

Sen.  Charles  McC   Mathlas 

Mr  Joseph  Brandt.  2311  Ross  Road.  Silver 
Spring.  Maryland  20910 

Mi-  Dale  Bormouth.  7015  Wake  Forest 
Dr  .  College  Park.  Maryland  20740 

Sen   Robert  Morgan: 

Mrs.  Helen  Bradley.  P  O  Box  894.  Clinton 
N  C  28328 

Mr  John  H.  Williams.  1260-10  Fifth  St. 
N  E  .  Hickory.  N.C.  28601 

Sen  Bob  Packwood 

Mr  &  Mrs.  Rex  Orlggs.  3450  9th  Dr  .  Baker 
Oregon  97814 

Ms.  Lela  Humlston.  211  River  Loop  No  1. 
Eugene.  Oregon  97404 

Sen  Larry  Pressler : 

Mrs  Ruth  Williams.  Box  194.  Chester. 
South  Dakota  57016 

Sen    David  Pryor 

Mr  Harold  Jinks.  PO  Drawer  348.  Pig- 
got.  Arkansas  72454. 

Sen.  William  V.  Roth,  Jr.:  Mr  Herman 
Schneider.  1312  Copley  Dr  ,  Wilmington,  Del- 
aware 19803. 

Mrs  Norma  Shaw.  University  Garden  Apts  . 
Apt  B-3.  Beverly  Road.  Newark.  Delaware 
19711. 

Sen  Alan  Simpson:  Mrs  Amy  Pease.  1115'j 
19th  St  .  Cody.  Wyoming  82414 

Sen  Donald  Stewart:  Mrs.  Mabel  HolUngs- 
worth.  102  Perdldo  St  .  Atmore.  Alabama 
3S502. 

Mr  E  P  Wallace.  462  S  Union  St  .  Mont- 
gomery. Alabama  36104. 

Sen  Richard  Stone;  Mr  Robert  Zeger. 
27601  S.W  145th  Ave  .  Naranja.  Florida  33032 

Ms  Anita  Tasslnarl,  2001  N  W  10th  Ave  . 
Gainesville.  Florida  32605 

Sen.  John  Tower:  Mr  Lincoln  W.  Klemm. 
5911  Rlmkus  Dr  .  San  Antonio.  Texas  78338 

Mr  Robert  C  McNab.  936  W  8th  St  ,  Tyler 
Texas  75701. 

Sen  Harrison  A  Williams,  Jr  :  lifs.  Louise 
Baalle,  Box  583.  Atlantic  Ave  .  Mlnotola.  N  J 
08341 

Sen.  Malcom  Wallop:  Mr.  Maylon  Peter- 
son. 1917  Ernst  B  St  .  TofTlngton.  Wyoming 
83240* 


A  TAG  FOR  TERRORIST  BOMBS 

o  Mr  RIBICOFF.  Mr.  President,  terror- 
ists are  continuing  their  unabated  world- 
wide campaign  of  destruction  and  mur- 
der Recently,  we  were  shocked  to  leam 
that  a  very  high-ranking  American  of- 
ficial— former  NATO  Commander  Gen- 
eral Alexander  Haig — was  almost  assas- 
sinated in  Europe  by  a  terrorist  bomb. 

The  US  Government  has  got  to  get 
tough  and  take  the  lead  in  intematiorval 
efforts  to  combat  terrorism.  American 
citizens  and  officials  increasingly  are  be- 
coming prime  targets,  as  the  Haig  inci- 
dent so  clearly  illustrates. 

Strong  legislation  is  needed  to  further 
develop  our  counterterrorist  strategy  and 
response.  Earlier  this  year,  Senator 
Javits  and  I  introduced  S.  333.  the  Omni- 
bus Antiterrorism  Act  of  1979.  The  bill 
would  give  the  Federal  Government  a 
variety  of  tools  to  combat  terrorism.  One 
of  these,  the  mandatory  use  of  taggants 
in  explosives,  would  go  far  toward  de- 
terring terrorists  from  using  their  fa- 
vorite weapon — bombs 

Mr.  President,  on  July  3.  1979  the  New 
York  Times  editorialized  in  support  of 
this  new  and  encouraging  technology. 

I  ask  that  the  editorial  be  printed  In 
the  Record. 

The  editorial  follows: 

A  Tag  for  Terrorist  Bombs 

One  would  think  everybody  In  a  modern 
society  would  be  relieved  to  leam  that  there 
exists  a  way  to  mark  explosives  so  that  the 
police  could  trace  their  origin  after  detona- 
tion When  Investigating  a  terrorist  attack 
or  gangland  bombing,  detectives  could  leam 
a.s  much  about  the  explosives  as  If  they  had 
In  hand  a  distinctive  laundry  mark. 

Yet  the  National  Rifle  Association  and  the 
chemical  companies  that  manufacture  ex- 
plosives are  not  so  pleased  In  fact,  they  have 
succeeded  In  holding  up  legislation  that 
would  require  such  tracers  In  gunpowder 
and  high  explosives  They  say  the  tags  create 
too  many  technical  problems.  And  so  Con- 
gress has  a.sked  Its  Office  of  Technology  As- 
-sessment  to  study  the  complaints  for  two 
months,  after  which  the  lobbying  struggle 
win  no  doubt  begin  again 

There  are  about  a  thousand  bombings  In 
the  United  States  each  year  and  very  few 
of  them  result  In  an  arrest  Part  of  the  rea- 
son Is  that  explosives  are  now  almost  Im- 
possible to  trace  But  the  Treasury  Depart- 
ment's Bureau  of  Alcohol.  Tobacco  and 
Firearms  has  been  sponsoring  experiments 
In  which  laboratory  explosions  can  be 
identified  And  a  pilot  program  has  acci- 
dentally proved  that  the  procedure  works 
under  real  conditions 

These  marker-substance«.  or  "taggants." 
can  be  matched  against  the  records  of  sales 
and  so  allow  Investigators  to  trace  the  explo- 
sives through  the  distribution  system.  There 
exists  another  kind  of  marker  as  well  that 
betrays  the  presence  of  explosives — when,  for 
example,  a  bomb  is  carried  through  an  air- 
port screening  device 

The  gun  lobby  opposes  mandatory  tagging 
on  the  grounds  that  it  would  be  costly,  un- 
likely to  aid  law  enforcement,  pose  a  .safety 
hazard  and  become  a  burden  But  these  are 
dubious  objections  No  one  knows  for  sure 
what  the  markers  would  cost,  but  they  are 
likely  to  be  cheaper  than  the  damage 
caused  by  unsolved  crimes  The  tagged  ex- 
plosives that  have  been  sold  under  a  pilot 
program  so  far  appear  quite  safe,  although 
It's  hard  to  evaluate  charges  that  the  mark- 
ers might  make  the  explosives  unstable  while 
m  storage  We  would  prefer  to  trust  Inde- 
pendent authority  on  that  point   As  for  the 


burden  of  keeping  another  set  of  records.  It 
doesn't  seem  particularly  great  In  an  In- 
dustry already  subject  to  strict  record-keep- 
ing requirements. 

The  Impressive  argument  for  mandatory 
tagging  Is  the  testimony  of  law-enforcement 
authorities  and  airline  officials  that  they 
And  It  must  useful.  In  fact,  Federal  agents 
last  month  made  their  first  arrest  with  the 
help  of  the  new  markers.  They  sifted 
through  the  debris  from  a  bombing  murder, 
discovered  the  markers.  Identified  the  batch 
of  dynamite  from  which  they  came,  traced 
the  dynamite  to  a  small  number  of  buyers 
and  eventually  found  that  one  buyer  had  re- 
cently argued  with  the  slain  man.  The  de- 
tective work — an  unexpected  result  of  the 
pilot  tagging  program— seems  to  explode  the 
argument  that  tagging  won't  help.0 


PULLMAN  AND  TRANSTT— END  OP 
AN  ERA 

•  Mr.  HAYAKAWA.  Mr.  President,  al- 
though the  word  was  released  In  March 
that  Pullman.  Inc.  would  no  longer  be  in 
the  business  of  building  railway  pas- 
senger cars  it  was  not  until  I  read  the 
article  by  David  Young  in  the  July  1979 
edition  of  Mass  Transit.  "Pullman  and 
Transit,— End  of  An  Era"  that  I  realized 
the  full  significance  of  that  announce- 
ment. Over  the  years  the  name  Pullman 
has  become  synonsmious  with  the  train, 
and  it  is  with  some  sadness  that  we  view 
the  passing  of  that  era.  Mr.  Young  brings 
to  our  attention  some  of  serious  economic 
problems  that  have  reduced  the  number 
of  rallcar  manufacturers  to  one  within 
the  last  decade. 

I  ask  that  Mr.  Young's  article  be 
printed  in  the  Record. 

The  article  follows: 

Pullman   and  TRANsrr:    End  or  an  Era 
(By  David  Young) 

Last  March  21.  the  press  wire  services  car- 
ried a  brief  Item  that  was  routinely  edited 
Into  the  financial  pages  of  newspapers 
around  the  country: 

Pullman.  Inc..  was  withdrawing  from  the 
business  of  building  railway  passenger  cars 

The  decision,  which  had  been  approved  by 
the  firm's  bocu-d  of  directors  earlier  that  day 
on  the  recommendation  of  management,  had 
been  brewing  for  eight  years  as  the  rallcar 
building  Industry  In  the  United  States  con- 
tinued to  deteriorate.  Thus  Pullman  became 
the  fourth  American  rallcar  builder  In  this 
decade  to  seek  Its  fortunes  In  other  lines  of 
work.  The  decision  also  left  Philadelphia's 
Budd  Co.  as  the  only  U.S.  prime  contractor 
still  actively  seeking  business. 

Although  Industry  insiders  had  been  ex- 
pecting the  Pullman  announcement  for 
months,  the  decision  took  many  unaware. 
The  company  had  been  a  fixture — at  one 
time  a  dominant  giant — in  the  Industry.  It 
had  been  building  railway  passenger  cars  for 
110  years,  and  at  one  time  the  name  Pullman 
was  synonymous  with  the  railway  sleeping 
car. 

Since  entrepreneur  Oeorge  Mortimer  Pull- 
man <  1831-1897)  built  his  first  railway  car 
In  1869.  his  name  had  gone  on  thousands 
of  railway  sleepers,  coaches,  dining  cars, 
trolleys,  interurbans,  rapid  transit  equip- 
ment and  freight  cars.  The  Pullman  name 
was  on  the  railway  car  that  carried  Abraham 
Lincoln's  body  back  to  Springfield,  III.,  for 
burial  In  1865,  as  well  as  the  brand  new  bl- 
level  Superllner  coaches  Amtrak  placed  Into 
service  In  February. 

The  company  name  was  also  associated 
with  one  of  the  most  famous  strikes  In  the 
history  of  the  labor  movement  cuid  with  one 
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of  the  largest  antitrust  actions  In  VS.  his- 
tory. Even  today  there  stands  on  the  Indus- 
trial South  Side  of  Chicago  a  churning 
neighborhood  of  r«d  brick  buUdlngs  which 
gives  visitors  the  impression  they  b«Te  Juat 
stepped  bock  into  the  last  century.  Th*t 
neighborhood  la  called  Pullman  and  was  once 
the  company  town  Oeorge  U.  Pullman  built 
for  his  employees. 

There  seems  to  be  little  room  for  noatalgls 
In  the  board  rooms  of  modem  oorporatlons, 
and  Pullman.  Inc..  Is  not  an  exception.  Ths 
company  has  not  even  bothered  to  commis- 
sion an  official  history  to  document  Its  rich 
tradition.  The  decision  to  stop  building  rail- 
way passenger  cars  was  based  strictly  upon 
economics. 

"We've  been  going  In  that  direction  since 
1972. "  said  corporate  Chairman  Samuel  B. 
Casey.  "It's  a  lousy  market  and  we're  getting 
out.  We've  had  glganUc  losses." 

Thus  Pullman  Joined  three  other  Ameri- 
can manufacturers  In  aband<xilng  the  pas- 
senger rallcar  business  since  1970.  The  others 
were  St.  Louis  Car  Co..  Rohr  Industries  and 
Boelng-Vertol  Co..  a  subsidiary  of  the  air- 
plane maker.  A  fourth  manufawjturer.  General 
Electric  Co..  has  not  bid  on  a  major  order 
as  H  prime  contractor  In  more  than  two  years 
although  it  continues  to  supply  components 
for  transit  vehicles. 

Although  Boeing  has  announced  It  Is 
withdrawing  from  the  market  as  a  prime 
contractor,  the  company  has  been  negotiating 
with  Japan's  Nlsho-Iwal  (Kawasaki)  to 
fabricate  cars  In  Its  Philadelphia  plant. 
Kawasaki  was  successful  bidder  on  a  recent 
order  for  cars  for  Philadelphia. 

Pullman's  withdrawal  from  the  business 
resurrects  questions  that  have  been  asked 
for  years  about  the  car  procurement  process 
in  this  country  which  has  resulted  In  sys- 
tematic reduction  of  the  number  of  manu- 
facturers to  one  and  allowed  apparently  sub- 
sidized foreign  manufacturers  to  walk  away 
with  choice  contracts  paid  by  VS.  tax  dol- 
lars. Pulman  officials  are  oto-vlously  bitter. 

"The  government  Is  your  only  cu«to«ner 
any  more."  added  Casey.  "It's  a  market  dread- 
fully managed  by  the  regional  transit  au- 
thorities. No  matter  what  you  do  you  cant 
win." 

Rallcar  manufacturers  have  been  com- 
plaining for  years  that  the  procurement 
process  Is  loaded  In  favor  of  the  transit 
agency,  leaving  the  prime  contractor  with  all 
the  risks.  Foreign  competition  has  skimmed 
off  enough  transit  business  to  make  It  diffi- 
cult for  US.  manufacturers  to  keep  produc- 
tion lines  going  with  any  regularity. 

with  PuUman's  virlthdrawal.  however,  a 
new  Issue  has  been  raised.  That  Is  the  ability 
of  the  surviving  UJ3.  Industry  to  keep  pace 
with  the  demand  for  new  cars.  The  surviving 
Industry  Is  Budd,  and  it  has  the  capacity  In 
Its  Red  Uon  plant  In  north  suburban  Phila- 
delphia to  buUd  up  to  300  cars  a  year,  al- 
though the  practical  oi^jaclty  Is  somewhere 
between  150  and  300  cars  per  year.  The  de- 
mand for  new  cars  In  this  country  Is  ex- 
pected to  be  between  3.000  and  4,000  over 
the  next  five  years,  according  to  R,  H,  'Van- 
Steenklste,  Budd  group  vice  president  for  the 
rallcar  operation. 

"There  may  be  some  time  In  the  future 
when  Budd  will  not  have  the  capacity  to 
handle  the  business,"  he  admitted,  "However, 
we  have  the  option  of  adding  facilities  or 
buying  components  from  other  manufactur- 
ers." 

Budd  Is  now  glutted  with  car  orders.  Be- 
sides the  SPV-2000  self-propelled  dleoel  car 
the  company  has  launched  with  its  own 
funds,  Budd  has  an  order  for  34  bllevel  gal- 
lery cars  from  the  Chicago  Regional  Trans- 
portation Authority  (RTA),  up  to  600  rapid 
transit  cars  from  the  Chicago  Transit  Au- 
thority (CTA)  and  208  rapid  transit  cars 
from  Baltimore  and  Miami. 


The  company's  position  worries  at  least 
one  Chicago  RTA  <^Bclal.  That  agency  had 
been  counting  on  Budd  to  produce  at  least 
20  new  gallery  cars  for  the  next  half  decade. 
"With  the  other  orders  they  have  received, 
I'm  not  sure  they  have  the  capacity  to  con- 
tinue to  handle  us,  despite  the  fact  that  we 
were  their  best  customer  during  the  lean 
years,"  he  said. 

He  was  referring  to  the  fact  that  Budd, 
reeling  from  losses  suffered  on  orders  for 
Philadelphia's  Undenwold  Une,  Long  Island 
M-1  cars  and  the  Amtrak  MetroUners,  tem- 
porarily withdrew  from  the  self-propelled 
car  market  and  subsisted  mainly  on  orders 
from  Amtrak  for  Amfleet  cars  and  bllevels 
for  Chicago  for  a  few  years. 

Complicating  the  picture  Is  the  fact  that 
Congress  Included  a  "Buy  America"  clause 
In  lU  1978  Surface  Transportation  Act.  It 
requires  at  least  half  the  parU  for  all  cars 
financed  by  federal  fimds  to  be  manufac- 
tured In  the  United  States  and  vehicles  to  be 
assembled  In  this  country.  Waivers  from  the 
clause  are  possible,  but  foreign  firms  must 
be  at  least  10  per  cent  brtow  the  lowest 
American  bidder  to  get  the  contract. 

The  "Buy  America"  clause  could  result  In 
a  scramble  by  foreign  firms  to  find  VS.  part- 
ners for  consortia  to  bid  on  transit  contracts, 
some  transit  officials  believe.  The  first  such 
consortia  could  lure  Boeing  back  Into  the 
business  as  a  partner  of  Kawasaki. 

Pullman  officials  Indicated  they  were  not 
particularly  Interested  In  such  deals,  al- 
though they  did  not  rule  them  out.  The  com- 
pany has  big  car  building  plants  In  Chicago 
and  Hammond,  Xnd.,  as  well  as  freight  car 
plants  In  Butler,  Pa.,  and  Bessemer,  Ala. 
About  2,000  persons  are  employed  In  the  two 
passenger  car  facilities. 

Casey  said  that  Pullman  officials  have  been 
troubled  by  the  decreasing  control  the  com- 
pany has  had  over  Its  products  because  so 
many  components  on  complex  modem  rail- 
cars  must  be  subcontracted. 

"By  the  time  we  put  In  all  the  electrical 
components,  we  Just  don't  have  that  much 
proprietary  Interest  In  the  car  any  more, '  he 
said.  "We  build  less  than  half  the  car." 

Such  was  not  the  case  back  In  1869  when 
Brockton,  N.T..  native  George  M.  Pullman,  a 
cabinetmaker  by  trade,  got  Into  the  business 
by  remodeling  two  coaches  Into  sleeping  cars 
for  the  Chicago  &  Alton  Railroad.  He  then 
designed  a  larger  and  more  elaborate  sleeper 
which  was  named  "Pioneer"  and  entered 
service  In  1865  In  time  to  bear  Lincoln's  body 
to  Its  grave  In  Springfield.  HI.  The  car  was 
unique  because  It  could  be  converted  from 
a  coach  for  daytime  use  to  a  sleeper  by  night 
by  folding  the  seats  Into  beds.  Upper  berths 
folded  down  from  the  celUng  for  added  capac- 
ity, and  the  berths  were  separated  by  cur- 
tains for  privacy — a  feature  used  on  railroad 
sleeping  cars  for  the  next  century. 

Pullman  introduced  the  dining  car  in  1868, 
the  parlor  car  In  1875,  and  the  vestibule  for 
connecting  cars  In  1887.  His  other  Innova- 
tions Included  the  first  washrooms  on  trains. 
In  1867  he  organized  the  Pullman  Palace  Car 
Co.  to  build  and  operate  sleepers  for  the  raU- 
roads.  By  1880.  the  company  was  In  good 
enough  financial  shape  to  build  a  large  fac- 
tory south  of  Chicago  (since  annexed)  and  a 
company  town  around  It  to  house  employees. 

It  was  In  1893  that  the  Pullman  company 
became  embroUed  In  one  of  the  most  famous 
labor  disputes  In  UJ3,  history.  The  company 
town  that  Pullman  had  built  was  the  precip- 
itating factor.  Pullman  Insisted  that  the 
company  town  in  which  he  owned  every- 
thing— ^the  houses,  stores,  streets,  trees, 
churches  and  places  of  recreation — turn  a 
profit  of  at  least  six  per  cent. 

When  the  depression  of  1893  hit  Chicago. 
Pullman  cut  workers'  salaries  by  36  per  cent, 


but  refused  to  cut  rents  and  utUlty  diarges 
In  the  company  town  to  compensate.  'When 
an  employee  committee  called  on  him  to  pro- 
test, he  fired  many  of  its  members.  ITie  rest 
of  the  workers  waUed  off  ttie  job  on  Hay  11, 
1894,  beginning  the  famed  Pullman  strike. 

Pioneer  labor  leader  Eugene  V.  Debs  came 
to  the  side  of  the  strlltlng  workers,  and  at- 
torney Robert  Tbdd  Lincoln,  son  of  the  Civil 
War  president,  sought  a  court  order  on  behalf 
of  Pullman  restricting  the  strike.  Rioting 
broke  out  and  President  Cleveland  sent  fed- 
eral troops  to  break  the  strike.  Debs  was  ar- 
rested and  defended  by  fledgling  labor  lawyer 
Clarence  S.  Darrow,  who  later  went  on  to 
fame  In  the  Scopes  Ifonkey  T^lal  and  Leo- 
pold-Loeb  thrill  killing  case. 

The  company  eventually  resolved  Its  labor 
problems  and  went  on  to  become  the  domi- 
nant giant  among  passenger  car  manufac- 
turers. With  the  introduction  of  the  electric 
traction  motor,  the  company  branched  Into 
the  manufacture  of  tw^ley  cars.  Interurbans 
and  rapid  transit  equipment.  However,  Its 
most  profitable  line  continued  to  be  the 
locomotlve-hatiled  Intercity  passenger  car 
and  the  arrangement  Pullman  had  with  the 
railroads  for  Its  sleeping  cars. 

By  1940.  the  company  had  become  so  dom- 
inant In  intercity  passenger  service  that  the 
government  sought  antitrust  action  against 
It.  That  and  the  general  erosion  of  the  mass 
transit  and  railroad  passenger  business  for 
the  next  few  decades  began  the  long  slide 
downhill  which  led  to  the  decision  this 
March  to  abandon  the  business. 

The  1940  Justice  Department  suit  against 
Pullman  charged  the  company  and  some  of 
the  most  famous  captains  of  American  Indus- 
try with  virtually  monopolizing  the  raUroad 
sleeping  car  business.  Besides  Pullman  and 
Its  subsidiaries,  defendants  in  the  case  in- 
cluded J.  Pierpont  Morgan:  Alfred  P.  Sloan, 
board  chairman  of  Qeneral  Motors  Corp.; 
Richard  K.  Mellon,  Pittsburgh  Industrialist: 
Sewell  L.  Avery;  and  Harold  S.  VanderbUt — 
all  Pullman  directors. 

The  case  dragged  through  the  courts  for 
four  years  tintil  a  federal  court  in  Philadel- 
phia ruled  that  the  company  had  to  divest 
Itself  of  either  the  passenger  car  manufac- 
turing business  or  the  sleeping  car  subsidi- 
ary, Pullman  chose  the  latter,  and  a  few 
years  later  sold  its  leasing  subsidiary  to  a 
group  of  45  railroads, 

A  few  months  after  that  court  decision  in 
1944,  Pullman,  Inc.,  took  an  important  step 
toward  diversification  that  would  pave  the 
way  toward  the  abandonment  of  its  car  man- 
ufacturing unit  35  years  later.  It  purchased 
M.  W.  KeUogg  Co.,  of  Jersey  City,  NJ.,  a 
petroleum  and  chemical  engineering  firm.  It 
was  the  first  acquisition  by  the  company  not 
directly  related  to  railroad  equipment. 

In  1961,  Pullman  acquired  Trailmobile,  a 
truck  trailer  builder.  As  the  railroad's  pas- 
senger business  and  mass  transit  went  into 
their  long  decline  following  World  War  n, 
the  diversification  continued.  By  the  mld- 
I970's,  revenues  from  Pullman's  non-rail  sub- 
sidiaries equalled  those  from  Its  transporta- 
tion units.  By  1976,  the  non -transportation 
revenues  topped  those  from  transportation, 
and  have  done  so  ever  since. 

The  handful  of  surviving  rallcar  manufac- 
turers hung  on  during  the  19608  In  the  hope 
that  the  promise  of  federal  aid  to  mass  trans- 
portation would  improve  things  in  the  1970s. 
Budd,  Pullman  and  St.  Louis  Car  all  took 
that  option.  The  interstate  railroads  had 
stopped  acquiring  cars  for  their  money-los- 
ing passenger  trains,  and  the  capital-starved 
mass  transit  systems  were  not  In  much  bet- 
ter shape.  Chicago,  the  nation's  second  larg- 
est transit  system,  bought  only  330  new  cars 
during  the  decade  of  the  19608—180  of  them 
from  Pullman. 

The  creation  of  Amtrak  and  the  dramaUc 
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increase  In  federal  funds  earmarlced  for  mass 
traiult  brightened  the  picture  In  the  early 
19708.  but  the  entrance  Into  the  market  of 
aerospace  firms,  like  Boeing  and  Rohr  cut 
into  sales  by  the  old  line  builders 

The  Improved  technology  being  specified 
for  new  transit  cars,  the  strings  attached  to 
federal  money,  especially  the  requirement 
that  the  contract  be  awarded  to  the  low  bid- 
der where  many  transit  contracts  In  the  past 
had  been  negotiated,  and  accelerating  in- 
flation all  took  their  toll  The  first  victim 
was  Budd.  which  took  a  bath  on  the  Llndeii- 
wold.  Long  Island  and  MetroUner  cars  before 
retreating  temporarily  from  the  market  The 
second  was  St  Louis  Car.  which  strangled 
on  orders  for  the  Illinois  Central  Gulf  Rail- 
road hlghJlner  cars  and  New  York's  R-44 
subway  order 

"The  business  had  changed  and  the  old 
line  companies  had  trouble  adjusting  to  a 
new  ball  game."  said  one  industry  offlclal 
"Some  never  did  adjust  " 

By  1972.  all  eyes  were  turned  toward  New- 
York,  where  the  New  York  City  Transit  Au- 
thority was  ready  to  acquire  754  new  sub- 
way cars — the  largest  order  in  US  history 
The  specifications  prepared  by  New  York  for 
Its  R-46  car  were  based  on  the  R-44  St  Loui.s 
Car  was  then  building,  and  Pullman  officials 
were  determined  to  win  the  order 

When  the  bids  were  opened.  Pullman's  bid 
of  $210  million  was  lowest,  underselling  Gen- 
eral Electric  by  $27  million  and  Rohr  by  $40 
million. 

Unfortunately  for  Pullman,  the  R-46 
turned  Into  a  horror  story  Technical  prob- 
lems encountered  when  tlie  R-44  was  placed 
in  service  delayed  production  of  the  R-46 
until  the  bugs  could  be  worked  out.  and 
double-digit  inflation  drove  up  Pullman's 
costs.  Internal  problems  plagued  production 
Pullmam  had  to  Increase  Its  work  force  from 
260  to  1.700  to  build  the  R-46.  and  that  meant 
a  susbtantlal  learning  curve  on  the  produc- 
tion line 

However,  the  situation  as  late  as  1975 
looked  far  from  hopeless  Pullman  won  a 
coveted  order  from  Amtrak  to  produce  284 
bllevel  Intercity  passenger  cars,  later  named 
Superllner  That  required  buying  another 
factory  In  Hammond,  Ind  to  build  them  and 
hiring  and  training  even  more  employees. 

By  then,  the  R-46  was  in  deep  trouble  The 
company  that  year  hired  James  A  McDlvltt. 
former  head  of  the  US  moon  shot  program, 
.o  head  Its  Pullman  Standard  car  building 
subsidiary  McDlvltt  proceeded  to  shake  up 
the  management  and  streamlined  it  along 
lines  familar  to  aerospace  firms,  complete 
with  project  manaigers 

It  was  too  late  for  the  R-46  program  Pull- 
man utUmately  lost  $44  75  million  building 
that  subway  car.  causing  its  transportation 
equipment  divisions  to  slip  into  the  red  to 
the  tune  of  $18  million  during  1976  and 
1977— despite  $1  46  billion  In  revenues 

The  Amtrak  program  developed  difficul- 
ties soon  thereafter  A  horde  of  Amtrak 
change  orders  slowed  production  and  re- 
quired the  redesign  of  one  type  of  car.  the 
first  12  prototypes  developed  problems  dur- 
ing tests  at  Pueblo.  Colo,  and  a  27-week 
strike  by  Pullman  workers  late  m  1977  and 
early  1978  put  the  program  hopelessly  be- 
hind schedule  By  the  time  the  strike  ended 
one  offlclal  estimated  it  would  be  cheaper 
for  Pullman  to  default  on  that  contract 
than  to  pay  the  late  production  penalties 
that  were  accruing  Pullman  was  then  IB 
months  behind  schedule  and  had  Just  de- 
livered Its  first  car 

Harry  Yousoff.  assistant  vice  president  of 
operations  support  for  Amtrak.  claimed  that 
much  of  the  delay  was  due  to  Pullmans 
poor  management  of  the  program  in  Its 
Hammond  plant.  "I  think  the  workers  here 
do  a  good  Job  on  the  cars,  but  are  over- 
whelmed by  the  lack  of  management,' 
Yousoflr  said 


He  claimed  thai  at  one  point  he  had  more 
inspectors  on  the  project  than  did  Pullman 

While  the  R-46  order  was  being  finished 
and  before  the  Amtrak  order  got  Into 
trouble.  Pullman  began  looking  for  addi- 
tional business  to  keep  Its  Chicago  plant 
lines  busy  .A  likely  target  was  the  nation's 
modest  streetcar  market  Pullman  had  not 
built  any  streetcars  since  It  delivered  PCC 
I  Presidents  Conference  Committee!  cars  to 
Boston  In  1951.  but  decided  to  chance  bid- 
ding on  a  car  Cleveland  intended  to  buy 

When  the  bids  were  opened  (Cleveland 
had  specified  4.000  seats  and  left  the  num- 
ber of  cars  up  to  the  bidders).  Pullman  was 
lowest  among  U  S  bidders  at  $33  7  million 
but  still  finished  fourth  behind  three  for- 
eign companies.  Including  an  Italian  firm, 
Breda  Costruzloni  Ferrovlarrle.  the  winner 
at  $30  9  million  Budd  placed  behind  Pull- 
man at  $34  7  million  and  Boeing,  the  only 
US  firm  with  any  experience  at  light  rail 
construction.    wa.s   high   at    $51  3   million 

Pullman  unsuccessfully  challenged  the 
award  in  federal  court  before  turning  Its 
attention  to  what  was  going  to  be  the  firm's 
final  attempt  at  staying  in  the  Industry  It 
helped  found 

Chicago  was  preparing  to  buy  up  to  600 
rapid  transit  cars  with  a  potential  value  of 
more  than  $300  million  (Actually  the  CTA 
order  called  for  300  cars  with  an  option  on 
300  more  i  The  car  that  CTA  wanted  and 
.vas  essentially  an  upgraded  version  of  the 
2400  serle.s  car  recently  delivered  to  It  by 
Boeing  a  car  that  was  proving  reliable  In 
early  revenue  service  The  CTA's  tight  spe- 
cifications In  effect  precluded  the  foreign 
competition  about  which  Pullman  officials 
had    been    complaining    for   years 

When    the    bids    were   opened.    Budd    won 
the  contract  hands  down  at  $133  3  million- 
about    $440,000   per   car    Pullman   was   dead 
last   at   $248  million,   or  at   $827,000   per  car 
nearly  double  Budd's  price 

It  was  assumed  by  many  of  the  people 
attending  that  bid  opening  that  Pullman  for 
all  intents  and  purpose  was  out  of  the  busi- 
ness 

Confirmation  of  that  would  occur  two 
months  later  on  Jan  30  when  bids  were 
opened  for  208  rapid  transit  cars  for  new 
systems  being  built  in  Baltimore  and  Miami 
Pullman  did  not  bid,  and  Budd  won  the 
order  for  $145  7  million  without  any  com- 
petition 

"It    was    an    emotional    decision    for    us,' 

Casey  said  of  Pullman's  decision  to  get  out 

Its    a    tragedy     but    passenger   cars    are   a 

very  small   part   of   our   business  and  we've 

haw!  some  big  losses  on  them" 

Budd's  VanSteenklste  believes  that  many 
of  the  factors  which  took  their  toll  on  rail- 
car  manufacturers  during  this  decade  are 
being  corrected  to  take  the  risk  out  of  the 
business 

Escalation  clauses  in  recent  contracts  have 
helped  nullify  the  effects  of  Inflation  that 
hurt  manufacturers  during  the  days  of  fixed 
price  contracts,  and  the  transit  agencies  are 
no  longer  dabbling  with  high-risk  technol- 
ogy 

The  customers  have  learned  they  cannot 
re-invent  the  wheel  "  he  said  "UMTA  (Urban 
Mass  Transportation  Administration  i  has 
also  done  a  better  Job  of  overseeing  projects 
Being  alone  In  this  business  Is  not  good,' 
VanSteenklste  added  "Having  a  competitor 
HI  the  United  States  would  be  good  for  both 
us  and  the  customer  Being  alone  In  the 
market  makes  us  vulnerable  to  foreign  com- 
petition  '9 


CAPTIVE  NATIONS  WEEK 

•  Mr,  BAYH.  Mr.  President,  this  week 
our  Nation  commemorates  the  struggle 
of  the  brave  people  of  the  Captive  Na- 
tions—Latvia,  Lithuania,   and   Estonia. 


The  several  million  people  oi  those  na- 
tions who  stUl  yearn  to  be  free  of  Rus- 
sian domination  under  the  Soviet  system 
have  demonstrated  courage  and  convic- 
tion through  a  determination  to  main- 
tain their  religious  and  cultural  tradi- 
tions. It  is,  therefore,  that  this  occasion 
is  as  much  one  of  hope  as  It  is  one  of 
sadness.  Clearly,  the  strictures  of  Com- 
munist society  can  never  hope  to  bound 
the  human  spirit  as  was  so  dramatically 
demonstrated  some  weeks  ago  in  Poland 
during  the  visit  of  Pope  John  Paul  n. 

The  continuing  denial  of  the  human 
right  of  political  self-determination  is  a 
profound  obstruction  to  the  full  realiza- 
tion of  the  goals  of  the  Helsinki  Pinal  Act 
which  are  peace  and  security  in  Europe. 
Our  own  moral  support  in  this  struggle 
IS  an  important  factor  in  underscoring 
the  point  that  the  hopes  and  aspirations 
of  the  peoples  of  Estonia.  Latvia,  and 
Lithuania  are  not  irrelevant  to  our  own. 
I  know  I  join  with  so  many  of  my  col- 
leagues here  in  the  Senate  at  this  time 
of  commemoration  of  and  appreciation 
for  their  struggle  and  for  its  basic  right- 
ness  and  future  peaceful  resolution.* 


POOD  POWER 


•  Mr.  BAUCUS.  Mr.  President,  the 
United  States  should  use  its  food  power 
aggressively  to  improve  farm  income  and 
the  balance  of  trade. 

IMPORTANCE    OF    ACRICULTCRAL    EXPORTS 

For  several  years,  agricultural  exports 
have  been  the  single  bright  spot  in  a  gen- 
erally dismal  balance-of-trade  picture. 
Agricultural  exports  are  projected  to 
reach  $32  billion  in  1979.  This  compares 
with  $27  billion  in  1978.  $24  bUlion  in 
1977.  and  less  than  $6  bilhon  only  10 
years  ago. 

Export  income  is  vitally  Important  to 
domestic  agriculture.  Over  20  percent  of 
our  total  agricultural  output  is  exported. 

Exports  are  particularly  Important  for 
some  commodities.  Roughly  60  percent  of 
our  soybeans  and  soybean  products,  55 
percent  of  our  rice.  45  percent  of  our 
cotton  and  40  percent  of  our  wheat  are 
exported. 

Agricultural  exports  not  only  con- 
tribute to  farm  income,  but  provide  nec- 
essary- revenues  to  offset  massive  U.S. 
imports.  Without  income  from  wheat 
and  soybeans,  the  United  States  would 
be  hard-pressed  to  pay  for  oil,  foreign 
cars,  electronic  equipment,  and  all  the 
other  goods  we  import. 

Tne  value  of  the  U.S.  dollar  is  closely 
related  to  balance-of-trade  deficits. 
Massive  trade  deficits— $27  billion  In 
1977.  $28  billion  in  1978,  and  $25  blUion 
projected  for  1979— have  driven  down 
the  value  of  the  U.S.  dollar.  Dollar  de- 
valuation makes  imported  products  more 
expensive  and  contributes  to  domestic 
inflation. 

To  summarize,  income  from  agricul- 
tural exports  is  a  vital  part  of  domestic 
farm  income  and  contributes  positively 
to  our  balance  of  trade.  It  follows  that 
U.S.  policy  should  aim  to  maximize  both 
the  quantity  sold  and  prices  received  for 
agricultural  exports. 

THE    POTENTIAL    FOR    FOOD    POWER 

Only  a  few  nations  produce  substan- 
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tlal  quantities  of  food"  for  export,  and 
of  these  the  United  States  is  by  far  the 
most  important. 

For  example,  the  United  States  pro- 
duces almost  half  of  the  wheat  moving 
in  world  trade.  Five  countries — the 
United  States,  Canada,  Australia,  Argen- 
tina, and  France — control  85  percent  of 
world  wheat  exports. 

The  United  States  controls  88  percent 
of  the  soybeans,  24  percent  of  the  rice, 
and  28  percent  of  the  cotton  traded  in 
world  markets. 

Foreign  nations  with  large  food  needs 
necessarily  turn  to  the  United  States  for 
supplies.  The  Soviet  Union  is  expected 
to  purchase  15  million  tons  of  United 
States  wheat  and  feedgrains  this  year. 
The  OPEC  nations  will  purchase  about 
10  million  tons.  Mexico  aimually  Im- 
ports almost  a  million  tons  of  wheat 
which  comes  almost  exclusively  from  the 
United  States. 

All  of  these  nations  are  major  oil  pro- 
ducers. Just  as  the  United  States  needs 
oil,  these  foreign  countries  need  grain. 
Increasingly,  they  look  to  the  United 
States  for  grain  supplies. 

Few  countries  have  potential  to  sig- 
nificantly expand  grain  production.  The 
Soviet  Union  has  poured  vast  sums  of 
money  into  new  wheatlands  since  the 
late  1950's,  but  is  still  importing  grain. 
Brazil,  the  Sudan,  and  other  tropical 
countries  have  not  achieved  expected 
food  production  results. 

The  yield  potential  of  hybrid  seeds 
and  short-stemmed  wheats  has  largely 
been  achieved.  Higher  energy  costs  are 
driving  up  fertilizer  costs,  making  it 
more  expensive  to  increase  yields  on 
marginal  lands. 

While  world  food  production  is  stag- 
nating, demand  is  increasing.  Many  de- 
veloping nations  are  determined  to  im- 
orove  the  diets  of  their  citizens,  and 
world  population  continues  to  increase. 

The  point  is  that  the  United  States  has 
considerable  leverage  to  use  food  power 
to  improve  farm  income  and  the  balance 
of  payments.  The  administration  should 
use  this  leverage  aggressively  in  its  deal- 
ings with  foreign  nations. 

U.S.    EXPORTS    SUBSIDIZE    FOREIGN    NATIONS 

Nearly  every  nation  in  the  world  sup- 
ports grain  prices  above  world  levels. 
Guaranteed  wheat  prices  per  bushel  are 
$3.89  in  the  U.S.S.R.,  $5.39  in  Iran,  $7.02 
in  West  Germany,  and  $22.97  in  Japan — 
compared  to  $2.35  in  the  United  States. 

Foreign  nations  commonly  use  profits 
from  underpriced  United  States  grain  to 
subsidize  their  own  farmers.  For  exam- 
ple. Common  Market  countries  impose 
a  "variable  levy"  on  Incoming  grain. 
This  variable  levy  is  the  difference  be- 
tween the  world  price  and  the  support 
or   "threshold"   price   of   the   Common 

Revenues  from  the  variable  levy— 
which  frequently  amounts  to  $2  or  $3  per 
bushel— help  finance  Common  Market 
farm  support  programs. 

A  similar  system  operates  in  Japan. 
Japan's  state  food  purchasing  agency 
buys  grain  at  world  prices,  then  resells 
it  at  an  enormous  markup  to  Japanese 
processors.  The  profits  are  used  to  sub- 


sidize Japanese  wheat   and   rice  pro- 
ducers. 

UWH'Ii)    STA"IXS   NEEDS    NEW   FOOD    POLICIES 

Mr.  President,  I  have  a  few  specific 
suggestions  for  using  food  power  to  im- 
prove farm  income  and  the  balance  of 
trade. 

First,  U.S.  loan  rates — which  effec- 
tively set  fioors  for  both  domestic  and 
international  prices — should  be  in- 
creased. 

Second,  the  administration  should  be- 
gin a  major  effort  to  negotiate  a  co- 
operative agreement  with  other  wheat- 
exporting  coimtries  to  establish  mini- 
mum prices  for  wheat  exports. 

Finally,  the  administration  should  in- 
stitute trade  agreements  which  reflect 
the  high  value  of  U.S.  grain  supplies.  I 
have  cosponsored  Senate  Resolution  194, 
directing  the  administration  to  make  full 
use  of  food  power  in  negotiations  with 
foreign  oil  producers. 

I  ask  that  a  copy  of  the  resolution  be 
printed  at  this  point  in  the  Record,  and 
urge  the  support  of  my  colleagues  for 
this  important  step  in  addressing  U.S. 
agricultural  and  energy  problems. 

The  resolution  follows: 
S.  Res.  194 

Whereas,  the  United  States  Is  the  largest 
grain-producing  nation  in  the  world;  and 

Whereas,  it  Is  In  the  national  interest  ot 
the  United  States  to  assure  that  exports  ol 
surplus  American  grain  are  made  in  a  man- 
ner that  win  protect  the  Interests  of  both 
American  farmers  and  consumers;  and 

Whereas,  the  Soviet  Union  Is  potentially  a 
regular,  large  quantity  customer  for  Amer- 
ican grain  exports;  and 

Whereas,  the  Soviet  Union  Is  now  one  of 
the  largest  oU -producing  nations  In  the 
world;  and 

Whereas,  the  OPEC  nations  are  a  regular 
large  quantity  consumer  for  American  grain 
exports;  and 

Whereas,  the  OPEC  nations  supply  a  large 
percentage  of  American  imported  oil;  and 

Whereas,  It  would  be  mutually  advanta- 
geous for  a  trade  of  commodities  vital  to  the 
Interests  of  each  country:  Now  therefore,  be 
It 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  the  President  should  undertake  to  en- 
sure that  American  grain  Is  not  sold  abroad 
without  the  full  use  of  the  sale  of  grain  used 
as  a  bargaining  tool  to  provide  adequate,  and 
equitably  priced,  supplies  of  foreign  oil. 

SEC.  2.  It  18  further  the  sense  of  the  Senate 
that  the  United  States  negotiators  shall 
negotiate  the  purchase  price  for  oU  at  a  level 
which  reflects  the  high  value  the  United 
States  attaches  to  Its  grain  resources. 

Sec.  3.  The  Secretary  of  the  Senate  Is  di- 
rected to  furnish  a  copy  of  this  Resolution 
to  the  President  of  the  United  States.» 


WE  WILL  BUILD 


•  Mr.  CULVER.  Mr.  President,  several 
weeks  ago  a  devastating  tornado  struck 
the  north  Iowa  communities  of  Algona 
and  Manson,  causing  seversd  deaths  and 
enormous  property  destruction.  The  resi- 
dents of  Algona  and  Manson,  however, 
have  not  given  in  to  despair  or  given  up 
on  their  communities. 

Within  hours,  the  people  were  on  their 
feet  starting  the  vast  rebuilding  work 
and  expressing  their  faith  in  the  future. 
On  July  8,  nearly  1,000  people  in  Manson 
got  together  for  a  community  religious 
service  with  "Thanksgiving"  the  theme 


On  July  4,  the  citizens  of  Algona  began 
celebrating  tJieir  community's  125th  an- 
niversary, which  had  been  postponed  be- 
cause of  tlie  disaster,  with  a  new  name 
for  the  observance — "Bounce  Back." 

Mr.  President,  the  people  of  these  com- 
munities have  reboimded  from  disaster 
with  courage,  good  humor,  and  faith. 
A  recent  editorial  in  the  Des  Moines  Reg- 
ister salutes  the  citizens  of  Algona  and 
Manson  for  their  reaction  to  tills  tragic 
ordeal.  The  tiUe  of  that  editorial,  "We 
WiU  Build  .  .  .",  reaffirms  the  optimism 
and  commitment  to  the  future  that  is 
an  integral  part  of  ttie  spirit  of  lowans, 
in  the  face  of  adversity  or  in  good  times. 
I  want  to  share  that  spirit  with  my  col- 
leagues today. 

Mr.  President,  I  ask  that  the  editorial 
be  printed  in  the  Record. 

The  editorial  follows: 

"We  Wni  Build  .  . ." 

Although  the  destruction  was  widespread 
In  tornado-torn  Algona  and  Manson,  despair 
has  not  been.  The  townspeople,  most  of  them, 
at  any  rate,  are  determined  to  give  new  shape 
to  what  was  so  badly  disfigured  by  the  wUd 
winds. 

In  Manson  on  Sunday  nearly  1,000  per- 
sons— half  of  the  population — gathered  In 
the  high  school  gymnasium  for  a  community 
religious  service.  Thanksgiving  was  the 
theme.  Hope — seeing  the  future  "with  the  'wUl 
to  overcome  adversity — was  the  prevalent 
mood. 

In  Algona  on  Wednesday,  Independence 
Day,  the  citizens  wiU  begin  a  belated  cele- 
bration of  the  community's  12Sth  anniver- 
sary. The  twister  disrupted  plans  for  a  big 
celebration  last  weekend  with  big-name 
celebrities.  The  twister  also  gave  community 
leaders  a  new  theme  for  the  anniversary: 
"Bounce  Back." 

If  the  people  who  live  in  Algona  today  have 
the  same  fearless  determination  of  the  first 
settlers,  this  Fourth  of  July  will  surely  be- 
come one  of  the  most  memorable  holidays 
In  the  city's  history. 

Algona  traces  Its  history  to  the  arrival  of 
Ambrose  and  Asa  Call  in  July  1864.  The 
brothers  were  warned  at  the  Port  Dodge 
army  post  that  northern  Iowa  was  dangerous 
territory,  especially  at  that  time  because  the 
Sioux  Indians  were  supposedly  on  the  ram- 
page to  avenge  the  murder  of  Chief  Bldoml- 
nadotab. 

The  Calls  went  anyway,  and  on  July  10 
they  stood  on  high  ground  near  the  east  fork 
of  the  Des  Moines  River.  A  grove  of  trees 
Interrupted  the  sweep  of  prairie.  According 
to  one  version  of  the  incident,  the  brothers 
found  ashes  that  still  were  warm  in  a  large 
but  apparently  abandoned  Indian  camp 
nearby. 

They  did  not  flee.  Instead,  Asa  said  to  his 
brother  "Ambrose  I  believe  this  Is  the  place 
for  our  city.  We  virtll  build  the  courthouse 
right  here  on  this  high  groimd." 

Two  years  later  the  town  first  known  as 
Calls  Grove  had  not  only  a  courthouse  but 
a  small  store  an  office  building,  a  black- 
smith shop,  and  two  sawmills  turning  out 
lumber  for  the  new  settlers. 

Again  in  Algona — and  In  Manson,  too — 
people  hear  the  words  that  defy  fear  and 
despair:  "We  will  build  .  .  ."# 


THE  WAGE-PRICE  DECISION 

•  Mr.  HAYAKAWA.  Mr.  President,  by 
declining  to  hear  the  case  the  Supreme 
Court  recently  upheld  the  June  22,  1979, 
ruling  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  confirming  the  President's  au- 
thority for  his  "voluntary"  wage  and 
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price  program.  The  July  5.  1979.  Wall 
Street  Journal  printed  an  editorial  on 
this  subject  and  reprinted  part  of  Fed- 
eral Circuit  Judge  George  E.  MacKin- 
non's dissenting  opinion  in  the  appellate 
case.  I  will  comment  no  further  than  to 
say  that  I  consider  the  President  s  pro- 
gram neither  voluntary  nor  useful  in  the 
fight  against  inflation.  I  ask  that  the 
editorial,  "Kindness  from  the  Bench." 
and  the  excerpt  from  Judge  MacKin- 
non's opinion  titled  "The  Wage-Price 
Decision:  Hornbook  Law''  be  printed 
in  the  Record. 

The  material  follows ; 
I  From  the  Wall  Street  Journal,  July  5.  1979 1 
Kindness  from  the  Bench 

Before  adjourning  for  Its  summer  vaca- 
tion, the  Supreme  Court  exhibited  a  re- 
markable generosity  towards  the  Executive 
and  Legislative  branches  But  the  Integrity 
of  law  was  not  much  served  by  Its  kindness 

In  the  Weber  case  last  week,  the  court 
relieved  Congress  of  any  immediate  need  to 
resolve  a  fundamental  contradiction  In  the 
Civil  Rights  Act — speclflcally  whether  It 
says  an  employer  must  or  must  not  discrimi- 
nate between  racial  groups  To  any  literal- 
minded  reader.  It  says  both,  but  the  court 
decided  that  employers  can  live  with  this 
ambiguity 

This  week,  the  court  was  equally  kind  to 
the  Executive  Branch  In  declining  to  Inter- 
fere with  the  President's  wage  and  price 
guidelines.  It  let  stand  a  June  22  appeals 
court  finding  that  the  President  can  legally 
withhold  federal  contracts  to  enforce  his 
"voluntary"  guidelines. 

In  the  Weber  decision,  which  we  ut.s- 
cussed  here  last  Friday,  the  high  court  can 
perhaps  be  excused  for  trying  to  do  Its  best 
with  a  law  that  was  ambiguous  partly  be- 
cause Congress  itself  could  never  entirely 
agree  One  might  say  that  Congress  has 
been  happy  to  delegate.  Implicitly  at  least, 
civil  rights  legislation  to  the  courts  In 
Weber,  the  court,  by  use  of  some  rather  tor- 
tured logic,  was  able  to  achieve  something 
approaching  a  social  and  political  compro- 
mise, at  least  for  the  time  being  Employers 
are  free  to  give  special  treatment  to  blacks 

The  guidelines  case,  however.  Is  another 
matter.  It  was  purposely  speeded  through 
the  lower  courts  to  enable  the  Supreme 
Court  to  settle  a  fundamental  question  of 
presidential  prerogatives  and  power.  Instead 
of  doing  that,  the  Justices  went  on  vacation. 
They  did  not  have  to,  and  consequently  did 
not.  explain  their  unwillingness  to  hear  the 
case. 

Although  a  nine-Judge  District  of  Colum- 
bia Appeals  Court  ruled  6-3  In  favor  of  the 
President  In  the  guidelines  case,  it  was  not  a 
ruling  offered  with  much  confidence  or 
likely  to  Inspire  much  confidence.  The 
majority  took  great  pains  to  stress  that  this 
was  not  a  broad  grant  of  Executive  power, 
but  never  explained  very  clearly  why  not. 

In  essence,  the  appeals  bench  upheld  the 
contention  of  the  President's  Attorney  Gen- 
eral that  the  Procurement  Act  of  1949 
authorizes  the  President  to  withhold  con- 
tracts from  people  who  don't  "voluntarily" 
limit  wsge  and  pi  Ice  Increases.  This  Is 
because  the  procurement  act  permits  the  Ex- 
ecutive to  procure  supplies  In  a  manner 
'advantageous  to  the  government  in  terms 
of  economy,  efllclency,  or  service  and  with 
due  regard  to  the  program  activities  of  the 
agencies  concerned." 

But  «•  Judge  George  E.  MacKinnon  wrote 
In  a  long  dissenting  opinion,  portions  of 
which  are  reprinted  on  this  page  today,  there 
Is  nothing  In  the  history  of  the  procurement 
act  to  suggest  that  Congress  intended  those 
words  to  Justify  enforcement  of  a  broad  eco- 
nomic policy.  They  were  only  intended  to 
make  government  purchasing  more  effective 


A  tip-off  to  what  was  really  In  the  minds 
of  the  Appeals  Court  majority  can  be  found 
In  the  last  paragraph  of  the  court's  opinion, 
written  by  Chief  Judge  James  Skelly  Wright. 
It  says.  In  effect,  that  the  court  felt  It 
shouldn't  rock  the  boat  when  the  President 
Is  trying  to  deal  with  a  "cruel  period  of  eco- 
nomic Inflation." 

No  one  would  quarrel  with  the  description 
of  the  present  Inflation  as  "cruel."  but  It 
could  be  argued  with  some  force  that  the 
courts  owe  their  duty  to  the  law,  not  to  a 
Presidents  economic  policy  This  would  be 
true  even  If  the  policy  were  a  good  one.  a 
condition  the  President's  policy  fairly  obvi- 
ously doesn't  meet.  Price  and  wage  controls, 
whether  you  call  them  "voluntary"  or  man- 
datory, do  not  stop  Inflation — they  make  It 
worse.  There  Is  no  economic  Justification  for 
the  court  to  say  that  the  government 
becomes  a  more  efficient  buyer  by  forcing  Its 
suppliers  to  suffer  balance  sheet  damage  and 
quite  possibly  strikes  or  to  compete  at  a  dis- 
advantage for  commodities  priced  at  world 
market  levels. 

The  Appeals  Court  ventured  from  the 
firm  ground  of  law  Into  the  mysterious  world 
of  economics  and  public  policy.  It  got  lost, 
and  the  Supreme  Court  left  It  there.  The 
courts  can  never  remove  themselves  entirely 
from  political  and  social  considerations,  but 
neither  do  they  have  to  wrestle  the  law  to 
the  ground  as  a  favor  to  the  Legislative  and 
Executive  branches.  There  Is  such  a  thing  as 
carrying  kindness  too  far. 

(Prom  the  Wall  Street  Journal,  July  5.  1979 1 
The  Wace-Pxice  Decision:  Hornbook  Law? 
It  Is  no  accident  that  the  majority  opinion 
cannot  {XJlnt  to  any  legislative  history  of  the 
1949  I  Procurement  I  Act  to  Justify  Its  holding 
that  the  President  can  use  his  procurement 
power  to  control  wage  and  prices  of  federal 
government  contractors,  for  there  Is  not  a 
single  passage  In  that  history — not  even  an 
offhand  remark — remotely  supporting  the  use 
of  the  procurement  power  to  achieve  non- 
procurement  objectives  Congress  did  not  en- 
act the  1949  Act  to  give  the  President  an  un- 
gulded  Instrument  with  which  to  establish 
price  and  wage  controls  on  business  which 
have  no  bearing  on  federal  government  pro- 
ctirement  needs  The  problem  faced  by  the 
government  In  1949  was  the  disorderly  ad- 
ministration of  mammoth  federal  supply 
operations  that  were  uncoordinated,  duplica- 
tive and  without  rational  procedures. 

Executive  Order  12092,  which  professes  to 
rest  exclusively  on  this  moderate  power.  Is  a 
general  nationwide  edict  that  materially  af- 
fects the  entire  economy  of  the  United  States. 
The  purpose  of  this  Order  Is  not  to  stream- 
line federal  government  procurement.  It  Is 
not  to  ensure  the  efficient  management  of 
government  property.  It  Is  not  to  guarantee 
that  the  government  receives  the  best  possi- 
ble product  at  the  lowest  possible  cost. 

Rather  the  order  is  an  attempt  to  grapple 
with  the  admittedly  obstinate  problem  of  in- 
flation, and  to  do  so  through  sub  rosa  con- 
trols of  wages  and  prices  However  noble  that 
effort  may  seem,  the  1949  Act  contains  no 
warrant  for  using  the  procurement  process 
as  a  tool  for  controlling  the  nation's  econ- 
omy Presidential  attempts  to  handle  Infla- 
tion must  occur  within  a  framework  of  pow- 
ers provided  by  Congress  and  the  Constitu- 
tion There  may  be  severtJ  ways  to  skin  a 
cat,  but  the  President  here  has  reached  Into 
an  arsenal  Congress  did  not  provide  for  that 
purpose  to  unsheathe  a  knife  designed  for 
and  restricted  to  more  limited  chores. 

(The  Actl  continues  to  express  Congress' 
determination  that  there  shall  be  "lull  and 
tree  corn-petition"  for  federal  government 
procurement  contracts.  Whatever  else  Exec- 
utive Order  12092  may  do,  it  plainly  does  not 
permit  full  and  free  competition  among  busi- 
nesses wishing  to  obtain  federal  procurement 
contracts  Indeed  It  Is  the  very  antithesis  of 
that  congressional  command,  for  it  restricts 


such  competition  on  the  basts  of  what  every- 
one concedes  are  arbitrary  wage  and  price 
guidelines. 

The  concept  of  full  and  free  competition 
presupposes  the  existence  of  free  market 
forces.  It  is  apparent  from  the  statute  that 
Congress  envisioned  the  federal  government 
purchasing  its  goods  and  services  at  fair  mar- 
ket value,  and  that  the  1949  Act  was  fash- 
ioned to  ensure  that  the  federal  govern- 
ment's purchasing  decisions  were  economical 
and  efficient  within  the  market  structure 
The  President's  attempt  to  bludgeon  the 
market  for  government  contrswts  is  com- 
pletely foreign  to  the  expressed  legislative 
Intent, 

Indeed  Executive  Order  12092  penalizes  the 
economical  and  efficient  supplier  of  goods 
and  services  under  predictable  and  common 
circumstances,  thereby  undermining  the  very 
purposes  of  the  statute  on  which  it  professes 
to  rest. 

Take  for  instance  Supplier  A  and  Supplier 
B.  each  of  whom  produces  widgets  for  sale 
to  the  federal  government.  The  cost  of  pro- 
ducing a  widget  Is  the  same  to  each.  say.  $25. 
For  reasons  of  their  own.  the  two  suppliers 
operate  at  very  different  profit  margins:  Sup- 
plier A  charges  a  modest  $26  per  widget, 
leaving  a  profit  of  $1.  while  Supplier  B  greed- 
ily charges  $30. 

Under  normal  conditions,  one  can  safely 
assume  that  a  federal  government  procure- 
ment officer  with  a  charter  to  seek  the  most 
economical  and  efficient  supplier  of  widgets 
would  hasten  to  Supplier  A's  door.  But  sup- 
pose that  after  the  imposition  of  the  Pres- 
ident's guidelines  Inflation  causes  a  rela- 
tively dramatic  Increase  In  the  costs  of  pro- 
ducing widgets,  say  $3  worth. 

Supplier  A  cannot  survive  producing 
widgets  at  a  loss,  so  he  must  increase  the 
cost  of  his  widgets  by  an  amount  greater  than 
$2  and  likely  by  as  much  as  $3.  This  Increase 
places  Supplier  A  In  violation  of  the  guide- 
lines. Supplier  B.  on  the  other  hand,  can 
absorb  the  Increased  cost  while  still  enjoying 
a  profit,  and.  being  greedy,  Is  likely  to  raise 
the  costs  of  his  widgets  by  some  amount 
within  the  guidelines. 

Despite  his  Increases,  Supplier  A  remains 
the  most  economical  and  efficient  supplier 
of  widgets,  for  his  product  still  costs  at  least 
$1  less  than  Supplier  B's.  Nonetheless,  under 
Executive  Order  12092.  the  federal  govern- 
ment officer  cannot  approach  his  door. 

Suppose  the  President  Issued  an  order  de- 
claring that  federal  government  contractors 
could  only  buy  American  goods  or  could 
only  hire  American  workers.  He  could  offer 
the  same  reasoning  he  uses  here  to  Justify 
those  actions.  Or  suppose,  on  the  same  rea- 
soning, the  President  decided  that  govern- 
ment contractors  must  pay  a  certain  mini- 
mum wage  to  their  employees. 

Indeed  it  Is  not  unreasonable  to  ask  why 
under  the  majority's  reasoning  the  Presi- 
dent could  not  direct  the  Secretary  of  Com- 
merce to  seize  control  of  the  oil  companies 
doling  business  with  th«  federal  govern- 
ment. The  President  could  reason  that  oil, 
natural  gas,  and  gasoline  (much  like  steel 
during  the  Korean  Crisis)  are  crucial  to 
the  nation's  economy,  and  seizure  followed 
by  government  control  would  lead  to  im- 
proved economic  conditions,  which  In  turn 
would  engender  a  lowering  of  the  federal 
government's  cost  of  doing  business. 

These  examples  are  no  different  In  Kind 
and  only  slightly  different  in  degree  from 
the  exercise  of  power  the  President  has 
taken  through  the  vehicle  of  Executive  Or- 
der 12092.  Plainly  there  is  no  difference  In 
the  fact  that  Congress  has  traditionally  ex- 
ercised authority  over  minimum  wage  and 
the  taking  of  property,  for  It  has  played  an 
equally  vigorous  role  in  determining  If. 
when,  and  under  what  conditions  wages 
and  prices  could  be  stabilized.  Nor  is  there 
any  qualitative  difference  in  the  nature  of 
the  relationship  between  the  1949  Act's 
goals  as  defined  (or  left  undefined)  by  the 
majority  and  the  potential  residual   conse- 
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quences  for  the  nation's  economy  (and 
from  there  to  the  procurement  program)  of 
any  one  of  the  examples. 

Before  today's  ruling  I  would  haire 
thought  It  hornbook  law  that  a  delegated 
statutory  power  l»  circumscribed  by  the 
purposes  of  the  statute  which  occasion  H.  I 
also  would  have  thought  that  when  a  stat- 
ute made  the  exercise  of  a  power  contin- 
gent upon  consistency  with  other  provisions 
of  the  same  statute,  an  exercise  of  the  power 
that  was  In  fact  inconsistent  would  be 
deemed  unlawful. 

The  flaw  In  the  majority's  reasoning  does 
not  solely  He  In  Its  failure  to  show  any  direct 
relationship  between  Executive  Order  12092 
and  the  purposes  of  the  1949  Act.  Far  more 
perilous  Is  Its  willingness  to  read  section  205 
(a)  of  that  statute  as  a  sweeping  and  un- 
limited Invitation  to  the  President  to  estab- 
lish any  policy  he  wants  to  impose  on  fed- 
eral government  contractors  as  long  as  he 
can  proffer  some  remote  connection  between 
that  policy  and  the  price  the  federal  gov- 
ernment pays  for  Its  goods  and  services. 

Under  the  majority's  reasoning  It  matters 
for  naught  that  the  policy  he  Implements 
Infringes  on  a  territory  long  preserved  by 
Congress  to  Itself  and  contradicts  oft- 
expressed  Indications  of  contrary  legislative 
Intent.  The  majority  also  achieves  this  re- 
sult by  Ignoring  both  the  well-established 
rules  of  statutory  Interpretation  and  the 
fundamental  principles  of  separation  of 
powers. • 

COWHroES   HA"VE   IMPORTANT  IM- 
PLICATIONS FOR  TRADE  POLICY 

•  Mr.  BAUCUS.  Mr.  President,  many 
Members  of  Congress  have  been  con- 
tacted by  constituents  who  are  distressed 
by  rising  prices  of  cowhides. 

Leather  industry  representatives  are 
pushing  for  an  export  embargo  on  cow- 
hides. On  the  surface,  the  issue  of  cow- 
hide exports  may  seem  minor. 

In  fact.  Senate  action  on  this  issue 
has  great  implications  for  U.S.  trade 
policy.  We  should  not  take  any  action 
that  might  lead  to  an  export  embargo 
on  cowhides  without  a  clear  understand- 
ing of  the  issues  involved. 

There  is  no  question  that  the  domes- 
tic leather  industry  has  problems.  Prices 
of  cowhides  have  increased  rapidly, 
from  37  cents  per  pound  in  1977  to  nearly 
$1  per  pound  now. 

Low  prices  from  1974  through  1977 
forced  cattlemen  throughout  the  world 
to  reduce  their  herds.  Consequently,  hide 
supplies  are  short  throughout  the  world. 
Major  cattle-producing  nations,  includ- 
ing Argentina  and  Brazil,  have  Imposed 
export  controls  on  their  hides. 

As  a  result,  foreign  hide  users,  espe- 
cially the  Japanese,  increasingly  depend 
on  U.S.  cowhides.  The  United  States  Is 
currently  exporting  75  percent  of  Its  cow- 
hides. Ten  years  ago  only  33  percent 
were  exported,  and  as  recently  as  1975, 
only  50  percent  were  exported. 

Domestic  tarmers,  leather  product 
manufacturers,  the  shoe  Industry,  sad- 
dle makers,  and  consumers  are  being 
adversely  affected  by  rising  prices  and 
short  supplies  of  hides.  I  certainly  sym- 
pathize with  the  serious  problems  of  the 
domestic  industry. 

However,  Imposing  an  embargo  on  hide 
exports  would  be  a  serious  policy  error. 
I  intend  to  oppose  any  action  by  the 
Senate  that  might  lead  to  an  embargo. 

Such  a  response  by  the  United  States 


fails  to  recognize  the  crucial  importance 
of  fair  trade  policies. 

The  United  States  cannot  afford  to  be 
a  protectionist  nation.  To  pay  for  for- 
eign products  that  we  carmot  do  with- 
out— oil  for  example — ^we  have  to  sell 
domestic  products  overseas.  In  the  long 
run.  everyone  benefits  from  free  and 
open  trade  policies. 

Ftor  example,  hide  exports  reduce  our 
balance  of  trade  deficit  by  $600  million 
per  year.  Without  these  exports,  we 
would  face  a  larger  deficit  and  resulting 
devaluation  of  the  dollar  and  higher 
inflation. 

It  is  important  for  a  free  trade  policy 
that  the  "rules  of  the  game"  be  under- 
stood by  all  nations  involved  and  that 
these  rules  not  fluctuate  at  the  whims  of 
individual  nations. 

•'Light  switch  diplomacy"  has  seriously 
disrupted  U.S.  trade  efforts  in  the  past. 
It  has  cost  American  companies  business, 
impaired  long-standing  commercial  re- 
lationships, and  damaged  our  overall 
reputation  as  a  reliable  supplier. 

One  of  the  most  famous  examples  of 
this  damaging  "light  switch  diplomacy" 
was  President  Nixon's  decision  to  restrict 
the  export  of  soybeans  to  Japan  in  1974. 
As  an  island  nation  with  almost  no  natu- 
ral resources,  Japan  has  developed  an 
overriding  concern  about  securing  con- 
stant and  adequate  supplies  of  imports. 
The  U.S.  soybean  embargo  led  to  the  de- 
velopment of  production  in  Brazil  to  the 
lasting  detriment  of  American  farmers. 

Another  example  of  capricious  export 
decisions  disrupting  trade  can  be  drawn 
from  U.S.  beef  import  policy. 

Beef  import  quotas  are  determined  by 
the  Meat  Import  Act  of  1964.  However, 
the  President  has  authority  to  suspend 
import  quotas  and  frequently  exercises 
this  authority. 

The  results  can  seriously  disrupt  the 
domestic  beef  industry.  In  June  of  1977 
the  President  increased  meat  imports  by 
200  million  pounds.  As  a  result,  domes- 
tic prices  quickly  plunged  20  percent. 
There  was  no  corresponding  drop  in  con- 
sumer prices:  in  fact,  consumer  prices 
increased  2  ^/^  percent  during  June. 

Further,  foreign  countries  were  not  able 
to  supply  the  higher  quota  without  dis- 
rupting their  own  beef  industries.  Sev- 
ersd  nations  suspended  beef  exports  as 
their  own  prices  increased  rapidly.  With- 
out Imowing  in  advance  what  the  U.S. 
quotas  would  be,  our  foreign  suppliers 
could  not  easily  supply  our  needs. 

I  strongly  support  a  countercyclical 
beef  import  formula  which  would  in- 
crease our  imports  when  domestic  sup- 
plies are  low,  and  reduce  them  when  do- 
mestic supplies  are  large.  The  President's 
authority  to  suspend  quotas  should  be 
sharply  restricted  so  that  both  foreign 
suppliers  and  domestic  cattlemen  know 
in  advance  what  import  rules  will  be. 

The  Federal  Grovemment  can  help  the 
domestic  leather  industry  without  re- 
sorting to  disruptive  trade  embargos. 
The  solutions  I  suggest  will  promote  free 
trade,  not  protectionism. 

First,  the  United  States  should  en- 
courage other  beef  producing  coimtries 
to  make  hides  available  for  world  con- 
sumption. Major  livestock  producing 
countries  in  South  America,  Africa,  and 
Asia  have  imposed  export  controls  on 


cowhides.  Hie  United  States  should  dis- 
courage such  controls  and  embargos  as 
strongly  as  possible. 

Second,  a  major  effort  should  be  made 
to  open  markets  for  leather  and  leather 
products  that  are  currently  closed  to  US. 
producers.  Restrictive  Import  policies  are 
keeping  U.S.  leather  products  out  of 
many  world  markets. 

For  example,  Japan  is  the  largest  con- 
sumer of  U.S.  hides,  but  maint4Uns  highly 
restrictive  quotas  on  imports  of  leather 
products  and  shoes.  Other  coimtries  w^o 
are  major  hide  purchasers  and  who  re- 
strict imports  of  leather  or  leather  pro- 
ducts include  Mexico,  Korea,  and  Spain. 
To  stunmarize  briefly,  let  me  restate 
my  strong  oppositiwi  to  any  congres- 
sional action  that  could  lead  to  an  ex- 
port embargo  aa  cowhides.  An  embargo 
would  disrupt  the  domestic  livestock  In- 
dustry and  damage  trade  relatimshlps 
wit2i  foreign  nations. 

Instead,  we  need  an  aggressive  effort 
by  the  administration  to  remove  restric- 
tions on  worldwide  trade  in  leather  and 
leather  products. 

Mr.  President,  I  would  like  to  submit 
for  the  Record  a  copy  of  a  letter  I  have 
sent  to  the  Special  Trade  Representa- 
tive. The  letter  outlines  actions  I  believe 
the  administration  should  take  to  deal 
with  leather  Industry  problems. 
The  letter  follows: 

vs.  Sbmaix, 
WaahingUm,  D.C.,  July  6. 1979. 
Hon.  ROBEST  S.  Stbatjss, 

Special  RepreaentaUve  for  Trade  Negotia- 
tions. Waahington,  D.C. 

Dear  Bob:  I'm  writing  regarding  current 
problems  of  the  United  States  leather  in- 
dustry. 

Let  me  express  at  the  onset  my  opposition 
to  any  embargo  on  United  States  cowhides. 
An  embargo  would  disrupt  the  dcMnestlc 
livestock  Industry  and  damage  trade  rela- 
tionships with  foreign  countries. 

On  the  other  hand,  I  am  sympathetic  with 
the  problems  of  the  domestic  Industry  and 
believe  that  your  office  should  act  to  deal 
with  these  problems.  Strong  action  Is  needed 
In  at  least  two  areas. 

First,  the  United  States  should  encour- 
age other  beef  producing  countries  to  make 
hides  avaUable  for  world  consumption.  I  un- 
derstand that  major  livestock  producing 
countries  in  South  America,  Africa  and  Asia 
have  Imposed  export  controls  on  cowhides. 
The  United  States  should  discourage  such 
controls  and  embargos  as  strongly  as  possible. 

Second,  retrlctlve  Import  policies  are  keep- 
ing United  States  leather  products  out  of 
many  world  markets.  Major  hide  Importing 
countries.  Including  Japain,  Korea  and  Spain 
should  be  forced  to  dismantle  their  restric- 
tions on  Imports  of  U.S.  leather  goods. 

Please  contact  me  as  soon  as  possible  to 
discuss  steps  the  Administration  has  taken 
or  Intends  to  take  to  deal  with  problems  of 
the  leather  Industry,  Including  efforts  made 
as  part  of  the  recently  completed  Mulfl- 
lateral  Trade  Negotiations. 

With  best  personal  regards,  I  am 

Sincerely, 

Max  Baucus.« 


BUDGET  FUN  AND  GAMES 

•  Mr.  HAYAKAWA.  Mr.  President, 
during  consideration  of  the  national 
debt  ceiling,  I  warned  the  Senate  that 
any  balance-the-budget  legislation 
which  did  not  state  otherwise  would  ac- 
complish Its  goal  by  raising  taxes— not 
by   lowering  spending.   With  the  flrst 
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concurrent  resolution  behind  us  and  the 
seccNid  in  the  oflang.  I  came  across  a 
Wall  Street  Journal  editorial  which 
echoed  my  own  thoughts.  I  ask  that  the 
editorial  titled.  "Budget  Pun  and 
Games."  be  printed  in  the  Record. 

The  editorial  follows; 

Budget  Ptjn  and  Games 

The  Congress  has  majieuvered  Its  way 
through  another  budget  resolution.  Alter 
weeks  of  oonunlttee  hearings,  debates, 
amendments  and  compromises,  the  Congress 
cut  tO.3  billion  from  the  budget  proposed  by 
the  President 

The  result  seems  hardly  commensurate 
with  the  effort,  to  say  nothing  of  the  press  re- 
leasee. Something  had  to  be  done  to  make  It 
look  like  more  had  been  achieved,  so  the 
budget  players  upped  their  revenue  assump- 
tion $5  billion  above  the  President's.  And.  lo 
and  behold,  the  Congress  has  come  in  with 
a  "stringent  budget  resolution"  that  cut  the 
deflclt  tS  billion  below  the  President's  flgure 

Actually.  Inflation  may  pull  the  deflclt  flg- 
ure do»wTi  even  lower.  Inflation  Is  currently 
running  at  a  higher  rate  than  Is  assumed  In 
the  budget  resolution.  That  means,  the  tax 
revenues  from  people  being  pushed  Into 
higher  brackets  by  Inflation  will  be  higher 
than  assumed.  The  government's  costs,  of 
course,  will  also  rise  with  Inflation,  but  pro- 
gressive Income  taxation  Insures  that  the 
governments  revenues  rise  faster  than  the 
rate  of  Inflation. 

Balancing  the  budget  through  higher 
taxes  is  not  what  the  proponents  of  a  btJ- 
anced  budget  had  In  mind  But  It  Is  what 
the  Congress  has  In  mind  It  Is  true  that 
the  growth  In  expenditures  In  the  1980  bud- 
get Is  less  than  the  rates  of  the  last  several 
years.  But  under  examination  the  "austere" 
1980  budget  looks  more  like  a  temporary  ef- 
fort to  hold  down  spending  Increeses  rather 
than  the  start  of  a  genuine  shift  away  from 


big  government  All  the  programs  are  Intact, 
and  spending  can  resume  whenever  the 
.spenders  believe  the  Issue  Is  sufficiently  de- 
fused 

Tbe  Brookings  Institution  says  that  the 
reduction  In  the  growth  In  spending  In  the 
1960  budget  "In  some  respects  looks  like  a 
one-time  effort."  because  many  of  the  re- 
ductions Involve  savings  for  only  one  year 
In  Its  annual  publication.  Setting  National 
Priorities.  Brookings  say  the  President  may 
have  missed  the  chance  to  reorder  priorities 
by  seeking  instead  modest  cuts  across  the 
board  Before  priorities  get  reordered,  atti- 
tudes will  have  to  change,  and  the  Brook- 
ings report  doesn't  see  much  evidence  of 
that  "The  budget  hints  at.  but  does  not  en- 
gage in.  a  basic  debate  about  the  domestic 
role  of  the  federal  government" 

We  still  don't  have  a  Congress,  or  a  Presi- 
dent, who  wants  to  tax  lees  and  spend  less 
Until  Washington  changes,  posturing,  auto- 
matic tax  Increases  from  Inflation  and  ma- 
nipulation of  economic  assiunptlons  will 
substitute  for  the  real  thing. • 


DEPARTMENT  OP  DEFENSE  ANNUAL 
REPORT  ON  INDEPENDENT  RE- 
SEARCH AND  DEVELOPMENT 

•  Mr  CULVER  Mr  President,  section 
203.  paragraph  'c  of  Public  Law  91-441. 
the  1971  Department  of  Defense  Appro- 
priation Authorization  Act.  requires  the 
submittal  of  an  annual  report  by  the 
Department  of  Defense  to  the  Congress 
on  independent  research  and  develop- 
ment '  I  R   &  D  1 .  and  bid  and  proposal 

•  B  i  P  I  casts  I  ask  that  the  report  for 
fiscal  year  1978  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

I  R  &  D  and  bid  and  proposal  costs  are 
not  directly  funded  by  the  Department  of 


Defense  but  are  included  as  a  percentage 
of  the  cost  of  weapons  and  equipment 
procured  by  armed  services.  These  funds 
are  then  used  by  private  companies  for 
research  and  development  work  of  their 
own  choosing  in  order  to  be  technolog- 
ically competitive  for  future  weapon  sys- 
tems developments.  TTiese  funds  are  part 
of  the  Department  of  Defense  program 
to  provide  a  strong  base  of  technology  for 
future  needs.  The  unique  characteristic 
of  these  funds  is  that  the  private  com- 
panies choose  how  they  are  to  be  used 
This  decentralization  of  decision  author- 
ity results  in  a  richer  base  of  technology 
than  if  all  funds  were  controlled  by  a 
centralized  decision  process  within  the 
Department  of  Defense. 

For  fiscal  year  1978.  the  total  I.R.  &  D. 
and  B.  &  P  costs  for  the  Department  of 
Defense  is  $1  106  billion  of  which  $107 
million  was  borne  by  foreign  military 
sales  so  that  the  costs  to  EXDD  is  $999  mil- 
lion. This  total  is  based  on  sales  of  $28.3 
billion  to  DOD.  Both  sales  and  I.R.  &  D 
and  B.  &  P.  costs  increased  about  9  per- 
cent from  fiscal  year  1977. 

The  report  follows : 
Report   to    the    Congress   on    Independent 

Research    and    Development    Costs    and 

Bro  AND  Proposal  Costs 

part  1 

Companies  with  which  negotiations  were 
held  pursuant  to  Section  203  prior  to  or 
during  the  preceding  flscal  year  of  the  Fed- 
eral Government  and  the  results  of  those 
negotiations 

In  accordance  with  the  above  requirement 
the  attached  Schedule  A  provides  data  per- 
taining to  the  negotiations  conducted  In  the 
Government's  fiscal  year  1978. 


SCHEDULE  A 

IR40/e«P  REPORT— PART  I 

NEGOTIATIONS  COMPLETED  IN   FISCAL  YEAR  1978  AND  RESULTS  OF  THOSE  NEGOTIATIONS 

(DolUrs  in  thousandsl 


ContrKtors'  ti$c«l  yeir 

Total  profram  dollarj  proposed  by 

contractors 

Total  advance  aireement  ceillni 
tiated  by  DOD 

dollars  neio- 

Estimated  DOD  share  of  ceilini 
netotiated 

dollars 

Companies 

1.  R  t  D. 

B.  «P. 

Total 

1.  R.  t  0. 

B.  «P. 

ToUl 

1.  R.  ft  0. 

8.4  P. 

Total 

1977 

3 
75 
M 

3 

13,08S 

1.756.056 

972.540 

306.643 

16.487 
'90.360 
234.639 

26.939 

19.  573 

<',  546.416 

1.207.179 

333.  582 

13.042 

1,323.803 

622.  585 

218.575 

t6.3l3 
673.  502 
199,016 

23,425 

19.  355 

1,997.305 

821.601 

242.000 

»1.  537 
585.  834 
204,000 

22.619 

S3. 691 
454,  091 
134,176 

18.601 

197S. 

J5.  228 

1979 

1.039,925 

ISM 

338, 176 

41.220 

PART    II 

sha 

re   "  Pleaju>  n 

ntth  thftf  f 

Latest  available  Defense  Contract  Audit 
Agency  statistics,  estimated  to  the  extent 
necessary,  on  the  Independent  Research  and 
Development  (IR4D1  or  Bid  and  Proposal 
(B&P)  payments  made  to  major  defense 
contractors  whether  or  not  covered  by  Sub- 
section (a)(1)  of  this  Section  |203.  PL  91- 
+41]  during  the  preceding  calendar  years 

The  statistics  required  are  provided  In  the 
attached  DCAA  report.  The  report  shows  total 
IR  &  D  and  total  B&P  costs  Incurred  by  the 
contractors  reviewed,  the  amount  accepted  or 
recognized  by  the  Department  of  Defense  and 
DoD  share  In  addition,  total  sales  of  the  con- 
tractors are  shown  along  with  the  portion 
representing  DoD  sales 

The  amount  listed  on  Page  1  under  the 
column  heading  "Amount  Accepted  by  Gov- 
ernment" represents  the  sum  of  the  celling 
negotiated  with  individual  contracts  as  well 
as  the  sum  of  amounts  recogrilzed  for  other 
contractors  who  had  no  advance  agreements 
These  accepted  amounts  are  not  the  costs  re- 
imbursed by  the  DoD  but  are  the  amounts 
that  the  DoD  recognizes  for  allocation  to  all 
the  contractors'  business.  The  DoD  portion  Is 
shown    under    the    column    headed      DoD 


been  broken  out  separately,  because  these 
costs  are  not  ccsts  to  the  DoD  Thus,  the 
IR  &  D  coets  to  the  DoD  for  1977  and  1978  are 
as  follows 

[In  millions  1 


19T7 


1978 


IR  &  D $524         $567 

B  &   P-- - 393  432 

Total 917  999 

On  pages  2  and  3  of  the  report  the  totals 
shown  on  page  I  are  broken  down  to  show, 
respectively,  the  portions  applicable  to  con- 
tractors for  which  advance  agreements  were 
required,  and  the  portion  applicable  to  con- 
tractors for  which  advance  agreements  were 
not  required  The  foreword  appearing  In  the 
DCAA  report  explains  the  basis  for  the  cost 
data  reported. 

It  win  be  noted  that  data  for  both  1977  and 
1978  are  furnished.  It  has  been  the  practice 
to  update  data  previously  furnished  because 
latest      year      figures      Include      significant 


figures  presented  here  have  had  most  of  the 
estimated  data  replaced  with  actual  data. 
The  report  furnished  next  year  will  similarly 
update  the  1978  figures. 

PART  m 

The  manner  of  his  compliance  with  the 
provisions  of  this  section,  and  any  major 
policy  changes  proposed  to  be  made  by  the 
Department  of  Defense  in  the  administration 
of  its  contractors'  Independent  Research  and 
Development  and  Bid  and  Proposal  Programs. 

During  the  past  year,  we  believe  our  imple- 
mentation of  Section  203.  PL  91-441.  has 
been  In  full  compliance  with  that  section.  We 
have  not  revised  any  of  our  major  policies 
for  administration  of  contractors'  Independ- 
ent Research  and  Development  and  Bid  and 
Proposal  programs. 

Summary  or  Independent  Rzsxaxcm  and  De- 
velopment AND  Bid  AiTO  Psoposal  Costs 

INCTTRRED    BY    tfAJOR    DCFINSE    CONTRACTORS 

IN  THE  Years  1977  and  1978 

foreword 
This  summary  report  presents  the  latest 
available    Defense    Contract   Audit    Agency 
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(DCAA)  statistics  on  the  Independent  re- 
search and  development  (Ht&D)  and  bid 
and  proposal  (B&P)  payments  to  defense 
contractors.  The  statistical  data  are  to  be 
Included  in  the  Secretary  of  Defense's  an- 
nual report  to  the  Congress  on  or  before 
16  March  1979.  In  accordance  with  para- 
graph (c).  Section  203.  Public  Law  91-441. 
The  data  in  this  summary  report  are  similar 
to  that  previously  furnished  to  the  Office 
of  the  Under  Secretary  of  Defense,  Research 
and  Engineering  (Contracts  and  System  Ac- 
quisition) .  for  contractor  fiscal  year  1976 
and  1977. 

Page  1  shows  the  overall  IB&D  and  B&P 
costs  Incurred  by  91  defense  contractors  dur- 
ing their  flscal  years  1977  and  1978,  amounts 
accepted  by  the  Government,  and  the  De- 
partment of  Defense  (DoD)  share  of  amounts 
accepted.  The  amounts  accepted  by  the  Gov- 
ernment are  allowable  and  allocable  to  all 
contractor  work  performed — Oovermnent 
and  commercial.  The  DoD  share  of  the  costs 
accepted  each   year  Is  the  contractors'  al- 


location of  such  coets  to  DoD  work.  In  ad- 
dition, this  summary  shows  related  sales 
achieved  by  the  91  contractors,  comprising 
233  reporting  divisions  and/or  operating 
groups. 

The  major  defense  contractors  in  this  sum- 
mary are  those  which  had  an  annual  vol- 
ume of  costs  incurred  of  $30  million  or  re- 
quired 5,000  or  more  man-hours  of  DCAA's 
direct  audit  work  a  year.  This  summary  also 
Includes  other  contractors  which,  although 
not  meeting  the  above  criteria,  negotiated 
nt&D/B&P  advance  agreements  so  that  the 
summary  on  page  2  will  be  compatible  with 
the  advance  agreement  reports  prepared  by 
Army,  Navy,  Air  Force,  and  the  Defense 
Logistics  Agency.  Contractors  specifically  ex- 
cluded from  this  summary  are  construction 
companies,  educational  Institutions,  foreign 
contractors  and  overseas  operations  of  U.S. 
contractors.  Insurance  companies,  marine 
transport  contractors,  and  military  medicare 
contractors.  These  contracting  activities  In- 
curred nominal  or  no  IR&D/B&P  costs. 


DCAA  obtained  the  IB&D/B&P  coat  and 
sales  data  from  contractors'  records,  but 
such  data  do  not  necessarily  represent 
audited  amounts.  Included  in  the  costs 
shown  are  amounts  accepted  by  the  Oovem- 
ment  in  overhead  negotiations  and  through 
advance  agreements.  Where  actual  cost  and 
sales  data  were  not  available,  as  in  the  case 
of  contractors  which  had  not  closed  their 
books  for  1978,  DCAA  auditors  obtained  rea- 
sonable estimates.  Where  coets  not  charged 
to  IB&D  were  determined  to  be  more  prc^- 
erly  classlfled  as  IB&D,  these  costs  were  re- 
classified by  the  auditors  and  Included  in 
IR&D  costs  Incurred.  The  amounts  of  such 
reclassifications  are  $.4  million  per  year  for 
1977  and  1978.  Reclassified  costs  are  accepted 
to  the  extent  that  the  adjusted  IR&D  costs 
accepted  do  not  exceed  negotiated  advance 
agreement  ceilings. 

Page  2  shows  the  extent  of  advance  agree- 
ments In  effect  during  1977  and  1978.  Page  3 
shows  costs  not  subject  to  advance  agree- 
ments. 


SUMMARY  OF  INDEPENDENT  RESEARCH  AND  DEVELOPMENT  AND  BID  AND  PROPOSAL  COSTS  INCURRED  AND  SALES  ACHIEVED  BY  MAJOR  DEFENSE  CONTRACTORS,  FOR  CONTRACTOR  FISCAL 

YEARS  1977  AND  1978 

|ln  mlllionsl 


1977 


1978 


Costs  Incurred 


Accepted  by 
Government 


DOD  share 


Costs  incurred 


Accepted  by 
(k>vemment 


DOD  share 


Independent  research  and  development  (I.R.  &  D.) _ $1,569  tl>199 

DOD  Excludinj  foreign  Military  sales  (FMS) - 

DOD  FMS 

Bid  and  proposal  (B.  t  P.) 738  607 

DOD  excluding  FMS _ 

DOD -- 

Total  I.R.  *  0.  and  B.  *  P.  costs 2,307  1,806 

Sales: 

Total  Government  and  commercial J5Z,  442 

DOD  excluding  FMS 

DOD  FMS 

Total,  DOD __ --- 

1977 


Jl,776  $1,349 

$524  

74  

771  667 

393  

48 -- -.- -- 

1,039  2,547  2.016 


$S67 
63 


432 
44 


1,106 


$61, 518 


26,130 

3,801  

29,931  

1978 


28,290 
3,749 


32,039 


Incurred 


Amount  by 
Government 


Share 


Divisions 


Incurred 


Amount  by 
Government 


Share 


Divisions 


With  advance  agrecmenu: 

Independent  research  and  development  (I.R.  &  D.) $1,558 

Bid  and  proposaKB.  S  P.) 728 

TotaL  I.R.  &D.  and  B.  <i  P 2,286 

Without  advance  agreements: 

Independent  research  and  development  (I.R.  &  D.)_. 11 

Bid  and  proposaKB.  4  P.) -.  10 

Total,  I.R.  4  D.  and  B.  4  P.. -.-  21 


$1, 191 
597 


$593 
435 


202 
202 


$1,  765 
758 


$1,342 
655 


$625 
470 


208 
208 


1,788 


(•••)- 


2,523 


1,997 


(•••)- 


9 
10 


31 

31 


10 
13 


7 
11 


25 
25 


19 


23 


18 


SUBSIDIZED  ENERGY  SCKEMES 

•  Mr.  DURENBERGER.  Mr.  President, 
as  a  result  of  the  recent  gasoline  short- 
ages and  the  dramatic  price  increases  by 
the  OPEC  nations,  new  attention  has 
been  focused  on  synthetic  fuels  both  in 
the  U.S.  Congress  and  in  the  press.  Ex- 
pedited development  of  oil  shale,  coal 
liquefaction,  coal  gasification,  and  alco- 
hol fuels  from  biomass  materials  is  con- 
templated by  several  measures  being 
heard  in  the  committees  and  on  the  floor 
of  the  Congress.  These  alternative  fuels 
also  have  a  significant  role  in  the  new 
energy  plan  presented  by  the  President 
on  July  15. 

I  am  sure  that  I  speak  for  my  col- 
leagues when  I  say  that  any  new  source 
of  energy  would  be  a  welcome  addition 
to  our  dwindling  supplies  of  oil  and 
natural  gas  from  conventional  sources. 
However,  I  hope  that  I  also  speak  for 


my  colleagues  when  I  express  concern  as 
to  the  proper  role  for  Government  in  the 
development  of  these  new  resources. 
Some  have  suggested  that  Government 
be  an  energy  producer  in  these  new  fields. 
Others  have  supported  measures  like 
H.R.  3930  that  would  put  (jovemment 
in  the  role  of  consumer  and  ask  that 
Congress  guarantee  a  market  for  syn- 
fuels  in  the  future.  Other  proposals 
would  have  the  Government  act  as  bank- 
er to  private  interests  and  state  that  if 
the  Government  shares  the  risk,  rapid 
development  will  result. 

Mr.  President,  in  the  interests  of  cau- 
tion and  a  full  record  on  these  matters, 
I  recommend  to  my  colleagues  two  arti- 
cles that  have  recently  appeared  in  the 
press.  The  first  is  a  guest  editorial  by 
Congressman  Dave  Stockman  of  Michi- 
gan which  appeared  in  the  Washington 
Post  on  Sunday.  The  second  is  a  Wall 


Street  Journal  editorial  of  Monday,  July 
2,  1979  by  Profs.  Paul  Joskow  and  Robert 
S.  Pindyck  of  the  Department  of  Eco- 
nomics at  the  Massachusetts  Institute  of 
Technology.  Mr.  President  I  ask  that  the 
text  of  these  articles  be  printed  in  the 
Record  after  these  comments. 

The  articles  follow: 
[Prom  the  Washington  Post.  July  17,  1979] 

THE  Senseless  Stampede  to  •"STNroEi^" 
(By  Dave  Stockman) 

The  current  synfuels  stampede  is  official 
V?ashlngton's  version  of  tank-topping — a 
momentary  eruption  of  the  herd  Instinct 
based  on  yesterday's  news  and  today's  appre- 
hensions. Fortunately,  the  nation's  gasoline 
lines  are  already  diminishing  In  response 
to  Improving  news,  marginally  better  fuel 
supplies  and  the  recovery  of  public  com- 
posure. 

Our  best  Interests  now  wUl  be  served  If 
the  synfuels  line  on  Capitol  Hill  dissipates 
and  If  President  Carter,  If  he  Is  to  avoid 
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yet  another  bad  Idea,  forswears  support  for 
the  synfuels  stampede  In  his  televised  speech 
scheduled  for  tonight. 

To  be  sure,  synthetic  fuels  produced  from 
heavy  oils,  tar  sanda.  shale  or  coal  will  some- 
day be  as  commonplace  as  Imitation  brick 
fireplaces.  The  energy  appetites  of  Indus- 
trial societies,  the  prodigious  deposits 
of  these  substitutes  that  are  available  and 
our  existing  technical  knowledge  virtually 
guarantee  this.  But  what  will  happen  some- 
day Is  not  the  Issue 

The  question  Is  whether  on  this  side  of  the 
horizon,  a  $60  billion  to  $150  billion  progrsun 
to  turn  out  2  million  to  4  million  barrels  a 
day  of  synthetic  fuels  would  su:compllsh  any 
of  Its  backers'  alms  The  answer,  despite 
all  the  rhetoric  and  breast -beating,  is  that  it 
wouldn't 

A  crash  program  of  this  kind  would  have 
virtually  no  Impact  on  the  OPEC  oil  car- 
tel's power  In  the  1980s  and  little  impact 
in  the  1990s  It  would  not  significantly  en- 
hance our  national  security  or  our  energy 
independence  It  would  not  lower  the  cur- 
rent high  world  oil  price  or  appreciably 
slow  future  price  Increases  Most  Important. 
It  would  not  reduce  our  vulnerability  to 
Iranian-type  oil  supply  Interruptions  result- 
ing from  political  instability,  which  are  cur- 
rently at  the  heart  of  our  problem 

Yes,  there  may  well  be  reason  for  Wash- 
ington to  promote  a  few  demonstration  syn- 
fuel  plants  at  present,  and  there  are  other 
important  steps  we  can  take  But  the  last 
thing  we  need  is  a  multlbllllon-dollar  Illu- 
sion to  satisfy  our  national  macho,  to  stroke 
ourselves  with  the  mistaken  belief  that,  fin- 
ally, we  are  "doing  something "  about  the 
energy  problem 

What's  happened  amid  the  current  syn- 
fuels euphoria  is  that  many  inconvenient 
facts  have  been  ignored  The  proposed  plants, 
for  example,  wouldn't  come  off  some  Depart- 
ment of  Energy  cookie  cutter  They  would  re- 
quire massive  engineering  and  oonstruc- 
tlon  feats  for  'first  of  a  kind  "  projects 

Coal-liquids  and  shale-plant  technologies 
feed-stock  characteristics  and  site  potentials 
vary  so  widely  that  they  are  not  likely  to 
become  standardized  any  faster  than  light- 
water  nuclear  reactors  have  been  Yet  there 
are  only  a  handful  of  world-scale  engineering 
firms  with  the  resources  and  specialized 
manpower  to  handle  detailed,  final  plant 
designs  and  construction  management 

These  plants  would  also  result  In  major 
environmental  assaults.  Involving  many  air 
and  water  pollutants  and.  In  the  case  of 
shale,  the  disposal  of  massive  volumes  of 
toxic  tailings  Even  a  fast-track  approval 
process,  by  environmental  regulators  would 
likely  take  two  to  three  years  because  of  the 
irrational  complexities  of  Clean  Air  Act  pre- 
construction  requirements 

In  addition,  simultaneous  construction  of 
10  to  25  such  plants  would  severely  tax  the 
skilled  manpower  and  manufacturing  capac- 
ity for  a  long  list  of  critical  componenu  and 
sub-systems.  Finally,  we  should  not  ignore 
the  experience  of  the  only  large-scale  syn- 
crude  plant  functioning  today,  the  130.000- 
barrel  Canadian  tar  sands  facllitv  It  has 
been  plagued  with  start-up  problems  for 
nearly  a  year  and  is  currently  producing  at 
substantially  below  rated  capacity 

All  this  should  make  it  clear  that  a  mas- 
sive synfuels  program  authorized  this  sum- 
mer would  not  affect  the  world  oil  price  by  so 
much  as  a  dime  before  1987  We  would  be 
fortunate  to  have  500.000  barrels  a  day  of 
reliable  output  by  the  end  of  the  next  dec- 
ade. That  would  be  less  than  a  l  percent 
addition  to  the  50  milllon-barrel-a-day 
world  petroleum  market— not  much  of  a 
lever  on  oil  prices  Even  if  we  managed  to 
turn  out  2  million  barrels  a  day  by  the  early 
1990s— which  would  take  an  estimated  40 
synfuels  plants— it  would  Increase  world 
supply  by  only  3  percent,  again  with  only  a 
modest  impact  on  price 


Whatever  the  long-run  prospects,  then,  a 
major  U  3  synfuels  program  would  do  prac- 
tically nothing  about  OPEC,  and  precious 
little  about  the  world  oil  price,  for  at  least  a 
decade  and  a  half 

Or  you  might  want  to  consider  the  cost- 
benefit  equation  another  way:  A  2-mlle-a- 
gallon  increase  in  the  average  fuel  economy 
of  the  U  S  auto  fieet  in  1985  would  equal 
the  annual  output  of  10  synfuel  plants 

ESTIMATES    V     RCALITT 

Another  misleading  notion  of  the  synfuels 
crusaders  is  that  the  world  oil  price  now  Is 
rising  fast  enough  and  production  costs  will 
be  low  enough  for  coal  and  shale  liquids  to 
be  competitive  by  the  time  the  synfuel  plants 
are  operating  The  ease  of  taking  giant  rlaks 
with  other  people's  money,  of  course,  often 
makes  bureaucrats  and  politicians  overlook 
critical  distinctions  that  private  investors 
^an  Ignore  only  at  the  peril  of  losing  their 
own  money 

Private  investors,  for  example,  do  not  be- 
lieve the  cost  estimates  derived  from  their 
own  OOE-financed  pilot  projects.  There  Is  a 
world  of  difference  between  back-of-the- 
envelope  estimates  drawn  from  small-scale 
experiments  and  the  detailed  engineering 
specifications  needed  for  full-scale  plants 

The  experience  of  the  Colony  Group  that 
planned  to  build  a  surface  retort  shale  plant 
shortly  after  the  first  oil  embargo  Is  In- 
structive The  back-of-the-envelope  estimate 
before  November,  1973,  was  under  $7  a  barrel 
By  the  time  the  detailed  engineering  specifi- 
cations had  been  completed  in  August.  1975, 
the  break-even  price  had  Jumped  to  $22  a 
barrel  That  figure  is  now  nearly  $30  a  barrel, 
and  that  doesn't  include  addition  expenses 
stemming  from  toxic-substance  and  environ- 
mental regulations 

There  should  be  no  Illusions,  therefore, 
that  most  synfuels  would  cost  anything  less 
than  the  equivalent  of  $30  to  $40  a  barrel 
of  crude  oil  — and  that  Is  in  real  dollars.  If 
•*e  keep  inflating  our  economy  at  10  percent 
a  year,  the  nominal  dollar  cost  would  double 
*-o  the  $60  to  $80  range  before  1985 

Indeed,  the  naive  assumption  that  the 
world  oil  price  is  rapidly  closing  in  on  the 
range  at  which  synfuels  will  become  com- 
petitive stems  from  our  habit  of  measuring 
the  world  oil  price  In  terms  of  the  counterfeit 
money  we  print  at  home  What  matters  to 
foreign  oU  sellers,  naturally.  Is  not  the  nomi- 
nal dollar  price  but  the  real  terms  of  trade — 
the  command  over  western  steel,  engineering 
services  and  foodstuffs  held  by  each  exported 
barrel  of  a  waistlng  asset 

In  the  context  of  that  buying  power,  a 
substantial  share  of  the  oil  price  Increase  this 
year  was  necessary  Just  to  restore  the  terms 
of  trade  established  In  the  fall  of  1975.  Prom 
then  until  last  December,  the  real  OPEC  oil 
price— adjusted  for  dollar-exchange  value 
loss  and  western  Inflation — declined  by  a  full 
20  percent  If  the  new  $19  average  price 
sticks,  by  year-end  the  real  price  of  oil  will 
have  risen  by  less  than  9  cents  a  gallon  over 
the  past  four  years 

In  .short.  It  would  take  a  4  percent  annual 
increase  In  the  real  oil  price  over  the  next 
15  years  to  close  the  present  competitive  gap 
In  light  of  the  prospects  for  new  production 
outside  OPEC  and  contmued  fuel  substitu- 
tion and  energy  efficiencies  around  the  world, 
that  rate  of  real  price  escalation  Is  by  no 
means  guaranteed  Scratch  another  argu- 
ment. 

THE   IXANIAN  SYNDROME 

What  the  synfuel  stampeders  fall  to  rec- 
ognize Is  that  our  current  vulnerability  does 
not  stem  from  price  pronouncements  follow- 
ing the  theatrics  of  oil  ministers'  meeting  In 
Geneva  The  real  dangers  for  us  are  un- 
planned and  undeslred  convulsions  in  the 
producing  areas  themselves — the  Iranian  syn- 
drome— and  our  failure  to  be  prepared  for 
them  The  synfuels  panacea  would  do  almost 
nothing  to  ease  this  problem. 


Our  vulnerability  lies  in  the  structure  ot 
the  world  oil  production  system,  not  In  out 
absolute  level  of  dally  Imports.  There  is  sim- 
ply no  spare  production  capacity  available 
now  anywhere  in  the  world,  with  the  ques- 
tionable exception  of  Saudi  Arabia.  This 
means  that  the  mammoith  free  world  oil  sup- 
ply system  is  balanced  precariously  on  a 
"ragged  edge  "  Any  significant  production 
curtailment  will  touch  off  a  worldwide  scram- 
ble for  suddenly  scarcer  supplies,  with  enor- 
mous upward  pressure  on  prices  until  produc- 
tion is  restored  or  a  new  price  equilibrium  la 
reached. 

The  key  question  here  Is  whether  the  pro- 
posed new  synfuel  plants,  if  and  when  they 
are  ever  built,  would  be  held  in  reserve  as 
spare  capacity  or  would  simply  become  part 
of  the  world's  base  capacity. 

It  is  inconceivable  to  me  that  synfuel  cru- 
saders intend  for  these  multlbllllon-dollar 
giants  to  stand  idle  most  of  the  time,  wait- 
ing for  a  bomb-thrower  In  Baghdad  to  re- 
quire a  throttle-up  to  full  production.  Just  a 
million  barrels  a  day  of  stand-by  synfuel 
capacity  would  cost  nearly  $100  million  a 
week  to  maintain  in  idle  plants,  even  at  to- 
day's optimistic  estimates  of  capital  costs 

Given  the  determination  of  politicians  and 
others  to  keep  plants  operating  and  feeding 
local  economies.  It  seems  much  more  prob- 
able that  any  new  s>-nfuel  production  would 
be  Immediately  absorbed  In  a  fuel-hungry 
world  marketplace  True,  such  production 
would  back  out  a  modest  equivalent  volume 
of  US  oil  imports.  But  the  effect  would  be 
u>  lower  marginally  the  average  world  price 
and  thereby  Increase  global  consumption, 
rather  than  to  create  spare  production  ca- 
pacity abroad  and  stand-by  protection 
against  sudden  supply  disruptions 

In  a  world  In  which  the  marginal  sources 
of  petroleum  supply  carry  an  exceedingly 
high  cost,  the  only  way  to  get  off  the  "ragged 
edge  ■  Is  with  low-cost  storage 

Crude  petroleum  can  be  stored  in  salt 
domes  and  other  geological  formations  for 
substantially  less  than  $1  a  barrel  An  In- 
ternationally coordinated.  2-bllllon-barreI 
storage  program  for  all  the  non -communist 
industrialized  nation  that  are  members  of 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  would  cover  a  pro- 
duction outage  of  up  to  5  5  million  barrels  a 
day  for  a  year — or  two  years'  worth  of 
last  winter's  net  loss  from  the  Iranian 
interruption 

Spread  over  annual  petroleum  consump- 
tion in  the  industrial  world,  that  amounts 
to  an  Insurance  premium  of  leas  than  a  half 
penny  a  gallon.  Admittedly,  periodic  storage 
filling  would  subtract  from  current  consump- 
tion and  raise  oil  prices.  But  the  alternative— 
with  or  without  synfuels — is  in  effect  to  own 
a  flammable  house  without  fire  insurance 
If  only  a  fraction  of  the  political  energies 
now  being  expended  to  grease  the  synfuels 
pork  barrel  were  devoted  to  a  domestic  and 
international  stockpile  program,  our  energy 
security  would  be  substantially  greater  for 
the  rest  of  the  century 

PAYING  THE  PRICE 

This  Is  not  all  we  can  do  to  ease  our  oil 
problems.  First  and  foremost  smaong  other 
practical  solutions  Is  the  need  to  pay  the  full 
world  price  for  petroleum,  particularly  gaso- 
line Regardless  of  the  rhetoric  of  so-called 
consumer  spokesmen,  consumption  responds 
powerfully  to  price.  In  the  Ave  years  from 
1973  through  1978,  energy  consumption  In 
the  OECD  area  dropped  by  a  staggering  6.6 
million  barrels  a  day  relative  to  the  pre- 
embargo  relationship  between  real  economic 
growth  and  energy  demand.  Moreover,  these 
efficiencies  will  persist  and  grow  over  time 
simply  because  of  the  long  turnover  cycle  for 
the  major  energy-consuming  capital  stock — 
homes,  autos  and  Industrial  plants 

We  also  must  realize  that  there  are  nu- 
merous ways  to  use  our  most  abundant  do- 
mestic fuel  resource — coal — far  more  cheaply 


July  17,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


18991 


than  via  multlbUUon-dollar  liquefaction 
plants.  Substantial  amounts  of  residual  and 
heating  oils  could  be  freed  up  from  the 
steam-generation  sector  for  transportation 
and  chemical  feedstock  use  If  we  were  to 
adopt  sensible  sulphur-control  rules  for 
direct  coal  combustion.  Moreover,  clean 
coal  conversion  technologies  are  already  com- 
mercially proven  and  will  Increasingly  pene- 
trate Industrial  and  commercial  markets  In 
the  years  ahead. 

Finally,  we  need  to  get  off  our  home-can- 
ning kick.  The  best  prospects  for  moderately 
priced  liquid  hydrocarbons  do  not  lie  In  the 
coal  of  Appalachla  or  the  shale  of  Colorado. 
Instead,  they  lie  In  the  vast  heavy  oil  and 
tar  sand  reserves  of  the  Western  hemisphere 
and  In  unexplored  sedimentary  basins 
throughout  the  non-OPEC  developing  world. 
The  development  of  these  former  resources 
is  already  proceeding  apace,  with  two  Ca- 
nadian tar  sands  plants  already  on-stream 
and  three  more  on  the  way. 

In  the  latter  case,  there  remains  a  polit- 
ical and  institutional  barrier:  the  reluc- 
tance of  developing  nations  to  share  their 
Irreplaceable  hydrocarbon  resources  with 
the  likes  of  Exxon  or  Mobil.  But  VS.  dollars 
Invested  In  the  World  Bank  program  designed 
to  bridge  this  barrier  are  likely  to  do  far 
more  to  Improve  our  future  energy  condition 
than  all  the  gmln  ethanol,  solar  power 
towers  and  coal  liquid  plants  that  the  con- 
gressional pork  barrel  can  possibly  build  at 
home. 

There  may  well  be  a  persuasive  rationale 
for  a  few  demonstration  synfuels  plants  at 
present.  But  the  suspicion  that  these  plants 
are  not  yet  competitive  could  be  readily 
tested  simply  by  taking  bids  at  a  guaran- 
teed purchase  price  of  no  more  than  $5  a 
barrel  above  the  world  price  over  the  life 
of  the  plants.  If  such  a  limited  arrangement 
does  not  coax  private  capital  out  of  the 
banks.  It  would  be  good  reason  to  keep  bil- 
lions In  public  capital  In  the  Treasury. 

I  From  the  Wall  Street  Journal,  July  2.  1979) 

Those  Subsidized  Energy  Schemes 
(By  Paul  L.  Joskow  and  Robert  S.  Plndyck) 

Support  Is  growing  rapidly  for  a  new 
government  program  to  "solve"  our  energy 
problems.  Uke  the  space  program  of  the 
1960s,  this  program  would  rally  the  public 
around  a  national  project  Involving  new 
technology  Given  the  disaccord  that  has 
plagued  American  energy  policy  for  so  long, 
it  is  not  surprising  that  this  program  Is 
finding  champions  in  the  administration, 
the  Congress  and,  increasingly,  the  public. 

Proposals  vary,  and  the  exact  form  of 
this  program  is  yet  to  be  determined,  but 
the  main  thrust  would  be  to  provide  large- 
scale  government  subsidies  for  the  com- 
mercial development  of  a  number  of  non- 
conventional  energy  supplies.  The  subsidies 
might  take  the  iform  of  loan  guarantees, 
price  gueirantees,  government-financed  dem- 
onstration plants,  joint  government  ven- 
tures or  simply  direct  payments.  The  recip- 
ient energy  sources  will  Include  oil  from 
shale  rock,  gas  and  liquid  fuel  from  coal, 
solar   energy,    wind   power   and   others. 

The  U.S.  Is  indeed  becoming  more  and 
more  dependent  on  imported  energy  from 
sources  that  are  increasingly  insecure,  and 
energy  markets  have  become  increasingly 
vulnerable  to  shortages  and  disruption.  But 
a  program  subsidizing  commercial  develc^- 
ment  of  new  energy  technologies  Is  an  In- 
efficient and  wasteful  way  to  solve  our 
energy  problem.  Such  a  program  Is  partic- 
ularly undesirable  today  when  there  Is 
growing  pressure  to  limit  expenditures  In 
other  Important  areas  such  as  health,  edu- 
cation and  the  environment.  And  Indica- 
tions are  that  the  politicians  are  likely  to 
choose  the  most  Inefficient  of  several  possi- 
ble means  of  subsidizing  "synthetic"  fuels. 

The  problem  Is  not  that  there  is  no  fu- 


ture for  these  energy  sources.  They  are  ex- 
pensive now,  but  as  energy  prices  continue 
to  rise,  some  ot  them  eventually  will  be- 
come commercially  viable,  and  will  some- 
day dlq>l«oe  conventional  oil  and  natural 
gas  as  major  fuels.  But  as  they  become 
economical  they  will  be  produced  by  pri- 
vate firms  with  or  without  a  program  of 
government  subsidies. 

MISTAKEN    ARGUMENTS 

The  arguments  in  favor  of  a  government 
subsidy  program  are  old  ones  (former  pres- 
idential advisor  Walt  Roetow  raised  some 
of  them  on  this  page  June  1 ) .  They 
basically  claim  that  these  energy  sources 
have  special  characteristics — advance  tech- 
nology, large  capital  requirements,  long  lead 
times  and  various  uncertainties — that  make 
It  difficult  for  them  to  be  undertaken  by 
the  private  sector  without  government 
assistance.  These  arguments  are  mistaken 
and  misleading. 

To  begin  with,  the  production  of  these 
envgy  sources  does  not  require  or  represent 
fundamental  new  scientific  or  technological 
advances.  On  the  contrary,  shale  oil  was  first 
produced  in  Britain  in  the  ISSOs,  and  gaseous 
and  liquid  hydrocarbons  were  produced  from 
coal  In  Germany  during  World  War  n  and 
are  being  produced  today  in  South  Africa. 
Gtovermnent  demonstration  plants,  which 
would  provide  limited  cost  data,  are  simply 
not  needed. 

It  Is  true  that  large  capital  expenditures 
are  required  to  produce  some  of  these  energy 
sources  on  a  commercial  scale,  but  this  has 
been  true  for  many  other  projects  under- 
taken by  the  private  sector.  The  Ci4>ltal  re- 
quired for  the  Alaskan  oil  pipeline,  for 
example,  dwarfs  the  cost  of  any  shale  oil  or 
coal  gasification  project. 

It  Is  true  that  there  are  significant  uncer- 
tainties Involved  In  the  commercialization 
of  these  new  energy  sources,  uncertainties 
about  ultimate  costs  as  well  as  the  future 
world  market  prices  of  conventional  fuels. 
But  these  uncertainties  are  no  greater  than 
those  Involved  in  many  other  ventures  regu- 
larly undertaken  by  private  companies  and 
financed  by  the  capital  market  (offshore 
drilling  Is  an  example).  F\irthermore,  the 
risks  associated  with  these  uncertainties  can 
be  reduced  by  the  formation  of  Joint  ven- 
tures (a  method  widely  used  for  offshore 
drilling  projects) . 

It  is  also  true  that  the  construction  and 
licensing  of  operating  plants  for  several  of 
these  energy  sources  would  require  lead 
times  of  five  to  ten  years,  but  they  are  no 
longer  than  those  Involved  In  many  other 
private  ventures.  The  lead  time  Is  longer,  for 
example,  in  designing  and  Introducing  a  new 
commercial  aircraft. 

A  crash  government  subsidized  fuel  pro- 
gram might  cut  down  on  the  time  Involved 
In  getting  gasoline  from  non-conventional 
sources  to  the  fuel  pumps.  Proponents  like 
to  cite  synthetic  rubber  production  in  World 
War  II  as  a  successful  example  of  such  a 
program.  But  in  wartime  there  simply  ■was 
no  alternative.  Whether  such  a  performance 
could  be  repeated  Is  prc^lematic.  And  we 
should  carefully  consider  whether  gaining  a 
year  or  two  In  production  of  non -conven- 
tional fuel  would  be  worth  the  longer  term 
consequences. 

Under  a  subsidy  program  for  non-conven- 
tional fuel,  the  government  In  effect  would  be 
asking  taxpayers  to  finance  the  difference  be- 
tween the  high  cost  of  producing  such  sup- 
plies and  the  low  price  that  consumers  are 
asked  to  pay.  But  Americans  would  In  fact  be 
much  worse  off  with  higher  taxes  than  with 
higher  energy  prices.  Individuals  can  choose 
to  avoid  paying  higher  energy  prices  by  limit- 
ing their  consumption,  but  they  have  no 
choice  regarding  the  taxes  they  must  pay. 

Thus  there  would  be  less  Incentive  to  con- 
serve energy  under  a  subsidy  program,  and 
consumption  will  grow.  But  production  from 
conventional  sources  will  fall  because  pro- 


ducers will  not  want  to  spend  their  own 
money  looking  for  oil:  It  will  be  much  easier 
and  less  risky  to  take  government  handouts 
for,  say,  coal  gasification.  A  growing  tax  bur- 
den will  then  be  required  to  finance  a  grow- 
ing share  of  subsidized  production.  Govern- 
ment and  corporate  bureaucrats  will  thrive. 

At  this  time  there  are  really  only  two  major 
Impediments  to  the  private  commercializa- 
tion of  new  energy  technologies — ^the  uncer- 
tainties associated  with  possible  future  price 
regulation  or  taxation,  and  uncertainties 
about  environmental  restrictions.  Both  could 
t>e  removed  at  no  cost. 

Firms  considering  shale  oil  projects,  for  ex- 
ample, rlghtJy  fear  that  should  the  world 
price  of  conventional  oil  rise  considerably 
over  the  next  decade  so  that  the  shale  oil 
facility  does  turn  out  to  be  an  ecoiuxnlc  suc- 
cess, the  government  would  probably  regu- 
late the  price  of  the  shale  oil  they  produce, 
reducing  the  profits  that  could  be  earned. 
Private  firms  ustially  have  no  problem  with 
risky  projects  as  long  as  there  Is  a  commen- 
surate potential  for  profit.  The  problem  with 
development  of  new  energy  technologies  to- 
day Is  that  firms  are  unwilling  to  take  a 
downside  risk  when  they  perceive  a  probable 
government  celling  on  their  upside  potential. 

What  Is  needed  Is  the  removal  of  controls 
on  the  current  and  future  prices  of  energy 
supplies.  This,  together  with  a  revision  of 
those  environmental  regulations  that  are  un- 
necessary and  unreasonable,  and  the  clarifi- 
cation of  environmental  standards  and  regu- 
lations that  would  apply  In  the  future,  would 
permit  private  firms  to  develop  economical 
new  energy  technologies  efficiently  and  with* 
out  any  need  for  government  subsidies.  While 
continued  government  support  for  basic  en- 
ergy research  is  highly  desirable,  subsidies 
for  the  production  of  energy  supplies  Is  no 
more  warranted  than  subsidies  for  the  pro- 
duction of  sugar,  peanuts,  tobacco  or  any 
other  good. 

Unfortunately,  after  over  five  years  otf 
trying,  this  country  has  been  unsuccessful 
In  structuring  a  sensible  and  eftectlve  en- 
ergy policy.  The  debate  over  energy  policy 
has  been  acrimonious  and  frustrating  for 
all  concerned.  As  a  result,  there  Is  a  strong 
political  consensus  developing  to  "do  some- 
thing." Large-scale  suhsidles  of  no(n-co«x- 
ventional  energy  technologies  have  attzac- 
tlve  political  charactertoUcs.  Ooogress  can 
demonstrate  that  It  is  doing  something  by 
sf>endln^  more  money  oa.  energy,  many  en- 
ergy producing  oompanries  will  find  the 
scheme  attractive  because  It  Is  a  direct 
subsidy  to  them,  and  consumers  will  feel 
the  costs  only  Indirectly  through  tlielr 
taxes  and  the  loss  of  other  government  serv- 
ices that  wUl  be  sacrificed  to  finance  such 
a  program. 

Some  form  of  subsidy  program  may 
therefore  be  a  poliUcal  InevltablUty.  But  If 
we  are  destined  to  spend  upwards  of  $6  bil- 
lion to  $10  billion,  a  year  to  subsidize  en- 
ergy production,  we  should  at  leart  try  to 
get  as  much  as  'we  can  for  this  mooey. 

To  do  this,  we  should  structure  any  sub- 
sidy program  so  that  the  private  sector  has 
Incentives  to  develop  those  new  energy 
technologies  which  have  the  most  eco- 
nomic potential  and  to  respond  quickly  and 
efficiently  to  technological  and  economic 
developments.  In  this  regard,  the  govern- 
ment should  stay  out  <rf  the  process  of 
choosing  the  specific  technologies  that  are 
to  be  developed.  It  Is  private  industry,  and 
not  the  Department  of  Snergy,  that  is  in 
the  beet  posiUon  to  determine  which  new 
technologies  are  most  economical  and 
most  promising,  and  to  manage  their  com- 
mercial development  most  effectively. 

EFrECT  or  POLITICAL  roRcis 

Equally  Important,  private  Industry  is 
much  better  able  than  government  bureauc- 
racy to  stop  the  development  of  a  particu- 
lar project  if  It  later  turns  out  that  It  la  not 
as    promising    as    It    once    appeared.    By 
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cbooftlog  a  particular  plant  located  in  a 
particular  con^TessloDAl  district  and  creat- 
ing a  government  bureaucracy  to  manage 
the  project,  we  Inevitably  create  a  set  of 
political  forces  vrblcb  makes  tennlnatlon  of 
an  iindesirable  project  dUSxmlt  and  in- 
creased subsidies  to  make  the  project 
"succeesful"  very  likely.  The  Clinch  River 
Breeder  Project  Is  an  example  of  these 
problems. 

If  a  subsidy  program  is  the  Inevitable 
path  that  we  are  on.  the  government 
should  take  a  much  more  passive  role  in 
the  process.  An  initial  deciston  should  be 
made  on  how  much  we  are  willing  to  spend 
and  how  much  non-conventionaJ  energy 
supply  we  expect  this  expenditure  to  yield. 

For  example,  it  may  be  decided  that 
Cangress  is  willing  to  spend  $75  billion  to 
bring  forth  1  million  barrels  per  day  of 
synthetic  fuels  between  1985  and  1990  and  2 
million  barrels  per  day  between  1990  and 
1995  To  provide  the  appropriate  Incentives 
the  government  would  simply  ajinounce 
that  over  this  period  of  time  it  will  pay  t5 
per  barrel  over  and  above  the  market 
price  for  every  barrel  of  synthetic  fuel  pro- 
duced. Such  a  program  specifies  clearly 
how  much  Congress  anticipates  spending 
and  how  much  additional  energy  supply 
the  country  will  get  for  the  money,  but 
leaves  it  to  the  pnrivate  sector  to  determine 
the  most  efficient  means  of  responding  to 
these  incentives. 

While  any  massive  subsidy  program  to 
producers  is  undesirable,  a  program  with 
this  structure  will  at  least  ensure  that  we 
will  get  something  more  than  porkbarrel 
for  our  money .• 


ARMADA  OP  MERCY 

•  Mr.  HAYAKAWA.  Mr.  President,  as 
President  Carter  said  Sunday  night,  the 
United  States  is  experiencing  a  "crisis  of 
confldence"  in  its  spirit.  We  have  been 
paralyzed  by  a  series  of  catastrophic 
events  in  the  past  two  decades — the  as- 
sassination of  a  President,  the  loss  of  a 
war,  another  President's  disgrace — 
tragic  events  which  have  resulted  in  na- 
tionwide guilt  and  this  crisis  of  confi- 
dence. We  have  been  crippled  into  self- 
ishness by  our  fears  about  the  energy 
shortage.  It  has  left  us  unable  to  help 
ourselves,  and  in  the  face  of  an  interna- 
tional emergency,  unwilling  to  help 
others. 

While  ordinary  citizens  sit  in  line  and 
wait  for  gas,  homeless  refugees  sit  in 
boats  and  wait  for  water,  food,  the  sight 
of  land  on  the  horizon.  In  their  desper- 
ate situations,  they  wait  for  help. 

The  ordinary  citizen  can  only  do  so 
much  to  help  these  refugees — send 
money  or  supplies  to  the  Red  Cross,  vol- 
unteer time  to  relief  organizations,  offer 
to  sponsor  a  refugee  family  once  they 
have  reached  America. 

As  a  nation  we  can  do  more.  We  need 
to  do  more,  for  our  sake  as  well  as  that 
of  the  refugees.  As  stated  by  George  W. 
Ball  in  the  Sunday  edition  of  the  Wash- 
ington Post,  an  American  rescue  opera- 
tion would  elevate  our  national  spirit 
and  lift  our  hearts.  I  submit  his  article 
for  printing  in  the  Record,  and  ask  each 
of  my  colleagues,  as  America's  represen- 
tatives, to  ask  themselves  what  they  can 
do  to  help. 

Bold  steps  have  been  taken  to  deal 
with  the  energy  crisis.  The  refugees,  to 
the  shame  of  those  on  safer  ground,  still 
wait.  And  they  are  waiting  for  life  itself. 

The  article  follows : 


ASMADA    or    MCBCY 

(  By  George  W  Ball ) 

As  the  monsoons  gather  speed,  sinking 
hundreds  of  tiny  boats  and  drowning  thou- 
sands of  frightened  people  will  we  experience 
the  same  remorse  we  !eel — or  should  feel— 
because  we  failed  to  rescue  Jews  from  the 
Holocaust^ 

U  we  do  not  move  quickly  to  collect  those 
now  afloat,  the  monsoons  will  settle  the  mat- 
ter But  we  could  quickly  mobilize  an  armada 
of  ships  to  save  thousands  from  death  That 
is  not  beyond  our  resources — far  from  it.  The 
Department  of  Defense  has  transports  avail- 
able. It  should  be  directed  to  use  them  Ships 
can  be  chartered  on  the  West  Coast,  in  Hong 
Kong,  throughout  the  world.  The  Navy  should 
stop  interpreting  the  rules  of  the  sea  too 
literally,  they  need  not  find  a  vessel  actually 
foundering  before  rescuing  Its  otherwise 
uoomed  passengers 

Today,  the  Carter  administration  is.  with- 
in the  stifling  limits  of  cautious  dlplomskcy. 
properly  seeking  to  share  the  burden  of  the 
boat  people  with  other  governments  The 
president  discussed  the  problem  In  Tokyo, 
and  United  Nations  Secretary  General  Wald- 
helm  Is  convening  another  solemn  conclave 
m  Geneva  on  July  21  Yet  the  diplomatic 
mills  grind  at  a  pace  Indifferent  to  monsoons 
or  other  phenomena  We  have  seen  It  all  be- 
fore Forty -one  years  ago.  In  July  1938,  Pres- 
ident Roosevelt  called  the  nations  together 
at  Evlan  to  concert  efforts  to  rescue  German 
Je*-s  from  the  oncoming  Holocaust.  The 
statesmen  arrived,  made  speeches  and  de- 
parted They  left  behind  an  Inter-Govern- 
mental Committee  on  Refugees  that  dawdled 
until  the  war  made  further  efforts  impossible 
We  have  had  to  live  with  our  shame  ever 
since 

In  rescuing  the  Jewish  people,  we  first  had 
to  persuade  Hitler  to  let  them  out  But  the 
boat  people  are  already  out — pushed  out — 
precariously  drifting  In  International  waters 
and  crying  to  be  helped  Nobody  knows  the 
number  already  drowned — perhaps  30  to  50 
percent  of  the  thousands  who  squandered 
their  savings  for  a  ticket  to  death.  Still  the 
process  goes  relentlessly  forward.  Vietnam  Is 
regurgitating  Its  Chinese  residents  at  a  rate 
of  45.000  a  month,  while  10.000  to  15.000 
Vietnamese  are  escaping 

In  spite  of  the  heroic  efforts  of  a  handful 
of  dedicated  officials,  our  government  is 
paralyzed  by  bureaucratic  flatulence  There 
are  a  dozen  gUb  rationalizations  for  Inaction 
We  cannot  afford  to  save  suffering  humanity, 
we  are  told,  because  we  must  balance  the 
budget  Were  our  government  to  take  too 
strong  a  lead,  other  nations.  It  Is  argued, 
would  wash  their  hands  of  the  matter,  dis- 
missing It  as  our  problem — another  sour 
fruit  of  the  Vletiuun  War  Moreover,  If  we 
save  those  now  afloat,  won't  Vietnam  simply 
push  out  more  Chinese? 

What  a  defeatist  litany  and  what  craven 
nonsense!  The  problem  is  flnite,  not  open- 
ended;  Vietnam  had  only  18  million  people 
of  Chinese  extraction  and  probably  more 
than  half  have  already  been  expelled.  We  can 
shame  other  nations  into  contributing  ships 
and  funds  We  spend  billions  for  weapons 
to  kill  masses  of  people;  should  we  not  spend 
a  small  amount  more  to  save  masses  of  lives? 

Sending  ships  stocked  with  supplies  will, 
of  course,  only  buy  time,  preventing  thou- 
sands from  drowning  or  starving  while  di- 
plomacy plods  The  Philippines  and  Indo- 
nesia may  make  islands  available  as  at  lesist 
temporary  havens,  and  our  diplomats  are  ex- 
ploring other  possibilities  Meanwhile,  we 
must  use  full  diplomatic  leverage  to  find  the 
refugees  permanent  homes.  Since  most  of 
them  are  of  Chinese  derivation,  we  should 
not  let  our  current  infatuation  deter  us  from 
pressing  Peking  to  take  a  larger  share.  The 
casual  relationship — if  any — between  this 
new  diaspora  and  China's  military  "lesson" 


to  Hanoi  is  far  from  clear.  But,  though  per- 
haps a  quarter  million  have  already  been 
pushed  across  the  border  Into  China,  what 
IS  another  million  more  or  less.  In  a  popula- 
tion a  thousand  times  that  large? 

We  think  of  ourselves  as  a  humane  peo- 
ple, talking  Incessantly  of  human  rights.  If 
we  execute  a  convicted  murderer,  many 
Americans  have  hysterics.  But  is  our  imagi- 
nation so  feeble  that  we  feel  compassion  only 
in  the  narrow  focus  of  Individual  agony, 
while  averting  our  eyes  from  the  death  of 
thousands?  Have  we  become  so  self-centered 
that  we  cannot  concentrate  long  on  the  suf- 
fering of  anonsmious  humanity  with  whom 
our  only  common  experience  Is  living  on  the 
same  planet? 

We  Americans  need  a  cathartic  experience 
to  purge  us  of  self-pity.  Far  too  preoccupied 
with  our  own  psyches,  we  are  on  the  way  to 
becoming  a  petulant,  selfish.  Ingrown  people 
What  could  more  elevate  our  national  spirit 
than  participation  in  a  great  humane  enter- 
prise? What  could  more  lift  our  hearts — or 
better  evoke  world  admiration- — than  the 
spectacle  of  a  flotilla  of  our  own  ships  em- 
barked on  the  most  spacious  operation  of 
mercy  ever  undertaken?  It  would  help  us 
recognize  the  essential  pettiness  of  our  do- 
mestic concerns.  After  all,  we  could  be  worse 
off  than  spending  an  extra  hour  in  a  gas 
line.  We  could  be  In  an  open  boat  as  thick 
with  wretched  humanity  as  flies  on  a  sugar 
loaf,  rolling  ceaselessly  on  a  turbulent  sea 
and  rifting  toward  almost  certain  death. 

Let  us  think  about  that  as  Americans — 
for  the  good  of  our  souls. # 


GOOD  NEWS  FOR  WHALES 

•  Mr.  WILLIAMS,  Mr.  President,  last 
week  the  International  Whaling  Com- 
mission took  two  steps  which  could  make 
the  difference  between  survival  and  ex- 
tinction of  the  great  whales.  The  Com- 
mission approved  a  worldwide  mora- 
torium on  whaling  from  factory  ships 
of  all  but  one  species,  and  voted  to  make 
the  Indian   Ocean  a  whale  sanctuary. 

As  the  Senate  sponsor  of  the  Marine 
Mammal  Protection  Act,  I  have  long 
been  active  in  efforts  to  bring  an  end  to 
commercial  exploitation  of  whales.  In 
1972.  I  was  honored  to  be  a  member  of 
the  U.S.  delegation  to  the  United  Nations 
Conference  on  the  Human  Environment, 
which,  by  a  vote  of  53  to  0,  approved  a 
resolution  calling  for  a  moratorium  on 
commercial  whaling. 

For  the  past  several  years,  the  United 
States  has  used  its  membership  In  the 
International  Whaling  Commission  to 
press  for  such  a  moratorium.  Some  prog- 
ress has  been  made  in  reducing  the  de- 
struction of  some  species  of  whales,  as 
the  Commission  has  attempted  to  put 
whale  conservation  on  a  scientific  foot- 
ing. But  deficiencies  in  scientific  data 
and  uncontrolled  whaling  by  nonmember 
nations  have  served  to  undermine  this 
progress. 

Particularly  troubling  are  reports  that 
member  nations  such  as  Japan  have 
been  assisting  nonmember  whalers  by 
furnishing  them  with  whaling  equip- 
ment and  technology  and  by  importing 
their  whade  products.  Clearly,  such 
actions  rim  counter  to  the  Commission's 
purpose  and  effectiveness.  Because  of 
my  concern  about  repeated  reports  that 
Japan  was  engaging  in  such  activities. 
I  wrote  to  Prime  Minister  Ohlra  on  the 
occasion  of  his  visit  to  Washington  in 
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May.  In  response  *^  the  concerns  ex- 
pressed by  so  many  conservationists,  Ja- 
pan has  recently  announced  its  deci- 
sion to  ban  the  importation  of  whale 
products  from  nonmember  nations.  A 
Senate-passed  bill  to  bar  fishing  in  our 
200-mile  zone  by  any  nation  which 
undermines  international  conservation 
efforts  should  help  to  reinforce  Japan's 
decision  and  encourage  other  nations  to 
take  similar  steps. 

This  action  by  the  Senate  is  consistent 
with  its  repeated  expressions  of  support 
for  an  end  to  whaling.  Most  recently,  Uie 
Senate  passed  a  resolution,  which  I 
joined  in  sponsoring,  calling  for  the  IWC 
to  impose  a  whaling  moratorium.  I  wrote 
to  the  Secretaries  of  State  and  Commerce 
urging  them  to  make  every  effort  to  se- 
cure passage  of  a  moratorium  resolution 
at  this  year's  IWC  meeting. 

While  our  delegation  did  not  succeed 
in  polling  a  total  moratorium,  the  two 
measures  which  were  approved  represent 
a  major  victory  for  the  whales.  TTie  rela- 
tively populous  Minke  whale  will  con- 
tinue to  be  the  target  of  factory  ships, 
and  land-based  whaling  of  other  species 
will  still  be  permitted.  But  the  end  of 
most  factory  ship  whaling  could  save  the 
sperm  whale  and  other  species  from  ex- 
tinction. Moreover,  the  Indian  Ocean 
sanctuary  will  protect  an  Important 
whale  habitat  and  spawning  area. 

Mr.  President,  I  applaud  the  IWC  for 
these  great  steps,  and  I  congratulate  the 
many  people  throughout  the  world  whose 
perseverance  in  the  struggle  to  save  the 
whales  has  made  these  steps  possible. 

Mr.  President,  recent  editorials  in  the 
Washington  Star  and  the  Washington 
Post  discuss  this  good  news  for  the 
whales.  I  ask  that  they  be  printed  in 
the  Record. 

The  editorials  follow: 
(Prom  the  Washington  Post,  July  14,  1979) 
Gokju  News  for  Whales 

A  long  struggle  to  save  the  whales  from 
extinction  ended  in  success  this  week  when 
the  International  Whaling  Commission 
(IWC)  approved  a  worldwide  ban  on  whaling 
from  the  huge  factory  ships  that  can  cruise 
for  months  at  a  time,  killing  and  processing 
thousands  of  whales.  Though  not  a  total  vic- 
tory— the  measure  exempts  the  small  Mlnke 
whale,  which  is  still  used  for  food  in  Japan, 
and  landbased  whaling  is  still  allowed — the 
vote  is  still  a  grand  achievement  for  conser- 
vation and  for  international  cooperation  in 
protecting  global  resources. 

Unhappily,  the  IWCs  action  may  have 
come  too  late  for  some  of  the  species.  It 
seems  that  by  the  time  it  becomes  clear  that 
a  whale  species  is  declining,  there  may  be 
too  few  left  to  make  a  comeback.  Scientists 
don't  know  exactly  why  this  is  so,  though 
the  whales'  long  infancy,  small  number  of 
offspring  and  wide  range  are  thought  to  be 
key  factors.  But  unlike  many  other  anlmaU, 
such  as  the  American  bison,  which  has  made 
a  spectacular  comeback  since  being  pro- 
tected, whale  populations  have  generally  not 
recovered.  The  Atlantic  grey  whale,  for  ex- 
ample, has  been  protected  for  50  years  and  is 
still  commercially  extinct.  The  Great  Blue — 
everyone's  mental  image  of  this  magnificent 
animal — ^has  been  protected  since  1966  but 
has  not  made  a  recovery.  Some  other  popula- 
tions seem  to  be  growing,  but  the  only  real 
success  story  Is  the  Pacific  grey  whale,  whose 
migration  down  the  California  coast  each 
year  attracts  thousands  of  thrilled  onlookers. 
This  species  was  once  hunted  down  to  800 
Individuals,  but,  under  complete  protection. 


now  numbers  18,000.  One  can  only  hope  that 
it  Is  not  too  late  for  the  others. 

Credit  for  the  ban  belongs  to  many.  The 
United  States  has  been  steady  and  persistent 
In  working  for  at  least  a  lO-year  moratorium 
while  scientists  search  for  more  information. 
Australia  provided  a  big  Impetus  this  year 
by  adopting  a  permanent  ban  on  all  whaling 
by  Australians  and  urging  a  global  ban. 
But  the  ban  is  mainly  the  result  of  a  world- 
wide movement  of  organized  private  groups, 
who  have  worked  diligently  to  save  these 
great  sea  mammals  and  who  have  made  the 
whale  the  symbol  of  all  endangered  and  ex- 
tinct species.  Now  that  an  International  body 
has  actuaUy  done  what  many  thought  im- 
possible, maybe  action  can  be  taken  more 
quickly  to  deal  with  the  dozens  of  similar 
problems  still  on  the  international  environ- 
mental agenda. 

(From  the  Washington  Star,  July  14,  1979] 
Closed   Season   on   Moby  Dick 

For  anyone  who  cares  at  all  about  endan- 
gered life  forms,  the  moratorium  on  factory 
ship  whaling  that  has  Just  been  adopted  by 
the  International  Whaling  Commission  in 
London  Is  good  news.  The  only  question  is 
whether  It  Is  too  little  and  too  late. 

Land-based  whaling  is  stiu  permitted  un- 
der the  new  agreement,  which  means  that, 
at  best,  there  will  be  continued  Icllllngs 
among  such  whales  as  the  seas  still  hold. 
Furthermore,  pirate  whalers — and  there  are 
a  lot  of  them — are,  by  definition,  beyond  the 
reach  of  International  authority.  Further- 
more, there  Is  a  danger  that  Japan,  the  na- 
tion with  the  largest  whaling  industry,  may 
decide  to  bolt  the  commission  and  deal  with 
the  whales  on  Its  own  terms. 

Meanwhile,  of  course,  unregulated  whal- 
ing has  decimated  the  largest  mammals  on 
the  planet  to  the  point  where  some  species — 
notably  the  sperm  whale,  biggest  of  them 
all — are  In  serloiis  danger  of  extinction.  And 
where  the  power-driven  harpoon  does  not 
threaten  them,  oil  spills,  atomic  waste  and 
other  forms  of  pollution  do.  As  befits  their 
size,  whales  have  a  long  gestation  period  and 
few  offspring,  so  their  ability  to  replenish 
lost  population  is  limited. 

There  Is  a  bright  side  to  the  picture, 
though.  It  Is  estimated  that  the  new  re- 
strictions should  stop  most  further  Idlling 
of  sperm  whales,  at  least.  For  all  the  indig- 
nation of  a  whaling  country  at  becoming 
the  target  of  moralistic  fingerwagging  by 
countries  with  no  economic  stake  in  whal- 
ing, Japan  Is  likely  to  stay  with  the  IWC 
if  only  because  other  members,  the  United 
States  In  particular,  do  have  a  certain 
amount  of  leverage  for  enforcing  its  deci- 
sions. Keeping  the  ships  of  other  nations 
out  of  a  200-mlle  zone  off  the  American 
coast  offers  many  disciplinary  possibilities. 

Furthermore,  and  perhaps  more  Important, 
the  whalers'  Indiscriminate  killing  of  all  the 
cetaceans  they  could  find  has  made  a  once 
highly  profitable  enterprise  economically 
nuugln&l.  There  simply  aren't  enough  whales 
left  to  make  it  worthwhile.  Several  countries, 
including  Norway,  Denmark  and  Iceland 
and  an  assortment  of  Latin  American  coun- 
tries, an  phasing  out  their  whaling  opera- 
tions altogether. 

History  shows  that  It  is  possible  for  a 
threatened  species  to  come  back  from  pretty 
close  to  the  edge  of  the  precipice  once  official 
policy  and  public  opinion  are  directed  toward 
making  It  happen.  It  Is  said  that  there  were 
only  33  bison  left  In  North  America  when 
Theodore  Roosevelt's  conservation  leadership 
put  an  end  to  unrestricted  hunting.  Now  the 
protected  herds  have  increased  so  greatly 
that  there  is  a  need  for  periodic  thinning  of 
their  numbers. 

To  take  the  whale  situation  seriously  is  not 
to  endorse  every  environmentalist  demand  for 
protection  of  a  disappearing  plant  or  animal. 
What  Is  required  Is  a  perspective,  balancing 


different  kinds  of  human  needs  against  each 
other  and  weighing  into  the  equation  what 
Albert  Schweitzer  called  reverence  for  life. 

Appraised  by  this  standsird,  the  snaU  darter 
probably  wouldn't  make  It  as  an  assisted  sur- 
vivor, but  the  sperm  whale  would.  Had  there 
t>een  no  wh&Ung  industry  lighting  the  lamps 
of  19th-century  New  England,  there  would 
have  been  no  Herman  MelvlUe  to  tell  us  about 
the  awesome  beings  that  were  Its  stock  In 
trade.  There  was,  though,  and  he  did. 

Moby  Dick  touches  many  deeps  In  the  hu- 
man psyche,  but  never  more  profoundly  than 
In  Its  final  chastisement  of  Captain  Ahab's 
hubris  in  asserting  bis  will  over  the  primal 
forces  of  nature.  Mingled  with  the  sense  of 
catharsis  one  feels  as  the  Pequod  sinks  and 
Captain  Abab  dies,  a  sacrlflce  to  his  own  ob- 
session. U  a  primordial  grat^caUon.  What 
reader  of  Melville's  masterpiece  is  not  glad 
Moby  Dick  gets  away?  And  which  of  us  does 
not  hope  his  descendents  do  too?  # 


WORKPARE— AN  ALTERNATIVE  TO 
THE  WELFARE  SYSTEM 

•  Mr.  HATCH.  Mr.  President,  I  beUeve, 
as  do  many  Americans,  that  our  welfare 
system  is  in  need  of  repair.  What  was 
supposed  to  be  a  system  of  temporary 
supplemental  income  for  the  needy  has 
turned  into  a  $25  blllion-a-year  forest 
of  redtape,  bureaucracy,  and  waste.  Most 
welfare  recipients  receive  no  incentive, 
no  training,  and  no  preparation  for  a  fu- 
ture of  financial  independ^ice.  And  the 
longer  we  permit  this  system  to  continue, 
the  harder  it  will  be  to  reform  it. 

Perhaps  the  best  method  for  reducing 
the  welfare  burden  is  to  find  employment 
for  those  under  its  financial  jurisdiction. 
A  job  can  provide  the  incentive  neces- 
sary for  a  person  to  better  himself.  A 
job  can  mean  the  difference  between 
financial  dependence  and  financial  se- 
curity. And  a  job  can  provide  the  oppor- 
tunity for  a  person  to  make  an  honest 
dollar  and  thus  gain  the  pride  and  self- 
respect  which  he  might  never  know  while 
on  welfare. 

The  workfare  program  is  an  alterna- 
tive to  the  current  welfare  system.  Un- 
der workfare,  all  persons  who  qualify  for 
general  assistance  and  who  are  physi- 
cally able  are  required  to  work  at  the 
minimum  wage  toward  the  amount  nec- 
essary for  their  lifestyle.  We  have  em- 
ployed workfare  in  Utah  since  1974  with 
excellent  results. 

I  believe  that  workfare  is  a  real  alter- 
native to  welfare.  And  I  believe  that 
workfare  would  become  more  widespread 
were  it  not  for  the  many  Federal,  State, 
and  local  regulations  governing  changes 
to  the  welfare  program. 

Marvin  Scott  wrote  an  article  entitled 
"It's  Workfare,  Not  Welfare  in  TTiis 
Town,"  which  discussed  the  idea  of  work- 
fare  and  the  legal  problems  associated 
with  its  implementation. 

Mr.  President,  it  is  my  hope  that  my 
colleagues  in  the  Senate  will  benefit  from 
this  article  which  appeared  in  the  'Ta- 
rade"  section  of  The  Washington  Post  on 
July  1.  I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows : 
It's  Workfake,  Not  Welfare  in  This  Town 
(By  Marvin  Scott) 

Chiseled  in  a  granite  tombstone  erected  in 
front  of  City  Hall  In  Bordentown,  N.J.,  are 
the  words:  "In  memory  of  New  Jersey  welfare 
bureaucracy." 
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Bordentown.  a  community  of  5.000  located 
between  New  York  and  Philadelphia,  did 
something  that  Americane  have  talked  about 
for  years  The  city  seized  control  of  the  wel- 
fare program  operated  by  the  state  and  Initi- 
ated Its  own  program,  which  required  able- 
bodied  men  and  women  to  earn  their  wel- 
fare benefits  by  participating  In  a  project 
city  fathers  dubbed  "Workfare  " 

The  New  Jersey  Division  of  Public  Wel- 
fare said  "'nothing  doing  "  It  was  contrary 
to  state  law,  they  clsUmed,  for  municipalities 
to  require  welfare  recipients  to  work  for  their 
public  assistance. 

The  controversy  pitted  the  city's  29-year- 
old  Mayor  Joseph  Malone  In  a  Davld-and- 
Oollath  battle  with  the  State  of  New  Jersey 
It  rattled  the  very  foundations  of  the  na- 
tion's welfare  program,  which  costs  taxpay- 
ers an  estimated  t25  billion  a  year 

Mayor  Malone.  whose  roots  go  back  four 
generations  In  Bordentown.  says  he  "doesn't 
get  along  with  bureaucrats  very  well  "  His 
welfare  revolt  began  last  summer  after  the 
city's  part-time  welfare  director  of  19  years 
decided'  to  retire.  He  claims  that  state  wel- 
fare officials  directed  him  to  hire  a  new. 
fuU-tlme  director  and  a  case  worker  as  well 
"Furthermore,  they  told  us  we  needed  a 
waiting  room  for  welfare  clients  and  a  $500 
petty  cash  fund.  "  Malone  recalls  'With  a 
full-time  staff.  It  would  have  cost  us  $30,000 
a  year  to  operate  a  $20,000  program  ' 

Matters  became  more  complex  when  mem- 
bers of  the  local  welfare  board  quit  after 
the  state  threatened  to  sue  them  personally 
If  they  failed  to  immediately  hire  a  full- 
time  director  Unable  to  find  anyone  who 
wanted  the  Job.  the  mayor  and  Commission- 
ers Joseph  Bowker  and  James  Kelly  decided 
to  run  the  welfare  program  themselves  Their 
way  was  simple :   no  work,  no  welfare 

Bordentown's  workfare  program  applied 
only  to  those  who  qualified  for  general  as- 
sistance, the  welfare  plan  designed  for  sin- 
gle adults  or  childless  couples  Physically 
able  applicants  were  required  to  work  at  the 
minimum  hourly  wage  toward  what  they  re- 
quired in  assistance  They  were  assigned  jobs 
such  as  dusting,  raking  leaves,  repairing 
street  signs,  painting,  and  other  tasks  that 
needed  doing  In  the  municipality  "We  felt 
people  would  have  a  little  more  pride  and 
dignity  If  they  could  work  for  what  they 
got."  explains  Commissioner  Bowker 

Confronted  with  the  work  requirement,  23 
of  the  26  people  who  had  been  on  welfare 
dropped  from  the  rolls  From  August  to  No- 
vember 1978,  Bordentown  shelled  out  $1,000 
In  welfare  payments,  compared  to  $8,500  dur- 
ing the  same  period  one  year  earlier  The 
number  of  people  applying  for  welfare 
dropped  90  percent  within  four  months  after 
the  workfare  program  was  Introduced 

Despite  these  seemingly  Impressive  figures, 
state  welfare  officials  called  the  Bordentown 
program  "callous,  arbitrary  and  Illegal  '" 

Instead  of  complying  with  directives.  Bor- 
dentown pulled  out  of  the  state's  welfare 
system  and  forfeited  the  75  percent  to  which 
It  was  entitled  In  state  reimbursement  funds 

Last  November  the  state  brought  the  is- 
sue into  court.  After  Deputy  Attorney  Gen- 
eral Andrea  Sekowltz  Insisted  that  the  work- 
fare  program  caused  "anarchy  to  reign  In 
Bordentown"  and  contended  that  It  was 
"Illegal  and  detrimental  to  the  public  In- 
terest."' Superior  Court  Judge  Alexander 
Wood  3rd  ordered  the  city  to  "cease  and  de- 
sist." He  ruled  that  New  Jersey  law  prohibits 
municipalities  from  setting  work  as  a  con- 
dition for  welfare  payments,  and  he  directed 
the  city  to  hire  a  new  welfare  director  and 
board  Bordentown  compiled  with  the  court 
order,  but  the  mayor  vowed  to  keep  or. 
fighting 

State  Welfare  Director  O  Thomaa  RItl  the 
official  who  must  enforce  the  state's  welfare 
laws,  says  he  doesn't  take  issue  with  the 
small  city's  workfare  concept   "'The  real  dLs- 


pute  between  the  state  and  Bordentown,"" 
he  maintains,  "Is  the  fundamental  Issue 
of  whether  a  municipality  and  Its  officials 
are    subject    to    state    statutes." 

Mayor  Malone  believes  that  In  this  case, 
"the  law  has  been  misused."  He  says  the 
state  has  challenged  his  alternative  to  wel- 
fare because  It  upstaged  a  similar  program 
implemented  by  the  state  over  a  year  ago 
Malone  says  this  program  Is  designed  for 
larger  cities  and  Is  "hopelessly  bogged  down 
in  red  tape  " 

Under  the  state  plan,  welfare  officials 
certify  those  who  can  perform  at  least  menial 
tasks,  and  the  Department  of  Labor  and 
Ind"«try  finds  them  Jobs  where  they  live. 
Of  500,000  welfare  recipients  In  New  Jersey. 
26.000  get  general  assistance  funds.  Of  that 
number,  16,000  are  considered  physically 
capable  of  working  Welfare  director  Rltl, 
one  of  the  .irchltects  of  the  state's  workfare 
program,  has  declared  it  a  success. 

Convinced  that  his  Idea  was  better.  Mayor 
Malone  relnstltuted  his  local  workfare  pro- 
gram earlier  this  year  He  did  It  In  a  way 
that  would  not  defy  the  court's  cease  and 
desist  order,  the  city  offered  welfare  re- 
cipients the  option  of  either  participating 
In  the  state  program  or  the  local  one. 

"Nobody  signed  up  with  the  state."  beams 
Malone  "Right  now  we  have  two  people 
in  our  program  and  none  In  the  state- 
operated  plan  We're  using  our  own  money. 
not  state  funds  They  can  moan  all  they 
want,  but  they  can't  force  people  to  do 
what  they  don't  want  to  do" 

"I'd  rather  work  than  collect  welfare." 
declares  Carl  Robert  Reeder.  a  lifelong  resi- 
dent of  Bordentown  who  became  eligible  for 
welfare  after  losing  his  Job  "There  Is  noth- 
ing physically  wrong  with  me."  he  says, 
adding.  "I  couldn't  see  myself  collecting 
something  I  feel  someone  else  really  de- 
serves I  want  to  make  an  honest  dollar." 
He's  been  doing  that  since  January,  work- 
ing an  average  of  28  hours  a  week  on  various 
municipal  projects  The  city  plans  to  hire 
him  within  a  few  months  as  a  full-time  em- 
ployee at  $8,000  a  year 

Mayor  Malone  Is  confident  that  workfare 
would  cut  welfare  fraud  nationally  by  90 
percent  He  has  received  over  2,000  letters  of 
encouragement  from  all  over  the  country 
He's  also  received  Inquiries  about  his  pro- 
gram from  state  and  municipal  officials  In 
more  than  20  states,  Guam,  Canada  and 
Australia 

Many  states  are  concerned  with  the  prob- 
lems of  welfare  Connecticut  and  Pennsyl- 
vania (the  latter  spends  approximately  $1 
billion  each  year  In  welfare  costs)  currently 
have  workfare  bills  before  their  legislatures. 
Alaska's  legislature  has  submitted  a  resolu- 
tion calling  on  Congress  to  allow  states  to 
adopt  such  a  program  without  fear  of  losing 
federal  welfare  funds 

The  fear  is  a  real  one  More  than  $600,000 
was  »-lthheld  from  Utah  for  almost  two 
years  until  HEW  fln*U^L«(>p^ved  a  workfare 
program  there  In  1974.  \ 

New  York  State  has  a  versld'n  of  workfare 
that  HEW  is  studying  for  possible  Imple- 
mentation In  other  parts  of  the  country. 
New  York's  Public  Works  Program  requires 
recipients  of  general  assistance  funds  to 
work  In  a  public  agency  Job  at  the  prevailing 
rate  of  pay  for  that  Job 

In  New  Jersey.  Bordentown's  stand  caused 
Che  state  legislature  to  approve  an  amended 
workfare  bill,  requiring  town  officials  to  place 
employable  welfare  recipients  in  local  Jobs 
until  the  state  can  find  ones  for  them. 

In  Washington,  the  Carter  Administration 
is  calling  for  the  creation  of  more  federally 
subsidized  Jobs  to  enable  employable  re- 
cipients to  gain  some  training  that  will  help 
them  to  eventually  find  a  position  In  private 
industry  or  business 

So  change  may  be  on  the  way.  If  welfare 
reform  Is  ever  achieved  on  a  national  scale. 


the  monument  in  front  of  Bordentown's 
City  Hall  will  symbolize  one  of  the  major 
turning  points,  contributed  by  an  embattled 
New  Jersey  town. 9 


NICKELODEON 


•  Mr.  MOYNIHAN.  Mr.  President,  the 
wife  of  our  United  Nations  Ambassador, 
Mrs.  Andrew  Young,  who  is  ohairperson 
of  the  U.S.  National  Commission  on  tiie 
International  Year  of  the  Child,  recently 
took  part  on  behalf  of  the  Commission  in 
the  announcement  celebration  of  a  new 
media  offering  for  children — "Nickelo- 
deon." 

"Nickelodeon"  is  a  new  concept  in  ed- 
ucational television  programing  for 
children,  and  is  offered  by  Warner  Cable 
Corp.  of  New  York  City.  Using  the  most 
innovative  techniques  in  space-age  com- 
munications, "Nickelodeon"  will  feature 
13  hours  of  children's  programing  7 
days  per  week.  This  is  an  Important  ad- 
vance in  children's  television,  because  it 
will  utilize  modem  technology  to  broad- 
en the  scope  of  educational  entertain- 
ment for  preschoolers  through  young 
adults. 

The  New  York  Times  has  done  a  brief 
story  on  this  exciting  new  approach  to 
children's  television  programing  and 
I  commend  it  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  and  a  letter  from 
Mrs.  Young  to  Gustave  Hauser,  chair- 
man of  Warner  Communications,  be 
printed  in  the  Record. 

The  material  follows ; 

March  21.  1979 
Mr.  Gustave  Haijseh, 

Chairman.  Warner  Cable  Corporation,  Rock- 
efeller Plaza,  New  York,  NY. 

Dear  Mr.  Hauser:  The  U.S.  National  Com- 
mission on  the  International  Year  of  the 
Child  is  very  pleased  to  be  taking  part  In 
the  announcement  celebration  of  "Nickelo- 
deon" and  to  have  this  opportunity  to 
laud  your  accomplishments  in  putting 
together  such  a  significant  media  offering 
for  children. 

As  the  first  American  television  facility  to 
commit  exclusively  to  children's  program- 
ming, and  as  an  advocate  of  the  media. 
Warner  Cable  TV  and  "Nickelodeon  "  share 
the  goals  and  purposes  of  the  U.S.  National 
Commission.  Indeed,  we  would  hope  to  see 
the  action  taken  by  you  serve  as  a  stimulus 
for  commercial  stations  to  Improve  the  qual- 
ity of  their  children's  and  family  program- 
ming and  better  place  the  hours  devoted  to 
It. 

Today's  conference  celebrates  the  first  of 
Its  kind  In  children's  television.  We  are  very 
appreciative  of  Warner  Cable  TV's  work  to 
provide  for  responsible  children's  program- 
ming, quality  entertainment,  and  appealing 
exposure  to  the  arts. 
Sincerely, 

Jean  Youno. 

IFrom  the   New  York  Times,  Dec.  6,   1978| 

New    CHitoREN's    Space    Shows    To    Come 

Prom  Space 

(By  Richard  F,  Shepard) 

Youngsters,  who  seem  to  be  charmed  by 
television  shows  about  space,  will  now  be 
able  to  get  television  shows  designed  spe- 
cifically for  them  from  out  In  space  under  a 
new  satellite  network  to  be  started  by  next 
February  by  the  Warner  Cable  Corporation. 

The  project,  called  "Nickelodeon,"  will 
present  13  hours  a  day  of  children's  pro- 
grams seven  days  a  week  to  cable-television 
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operators  eqiUpped  to  get  satellite  trans- 
missions beamed  to  receiving  stations  on 
Earth.  Gustave  M.  Hatiser,  chairman  of 
Warner  Cable,  a  subsidiary  of  Warner  Com- 
munications Inc.,  said  that  the  programming 
would  be  "nonviolent"  in  nature  and  that  It 
would  be  aimed  for  youngsters  from  pre- 
school age  to  the  stage  known  as  young 
adults. 

"ITie  Innovation  is  an  outgrowth  of  War- 
ner"s  two-way  QUBE  cable  system  In  Colum- 
bus. Ohio,  which  serves  more  than  20,000 
households  and  gives  the  viewer  an  oppor- 
tunity to  talk  back  to  the  system  in  some 
programming  situations.  QUBE  will  be  the 
production  facility  for  the  "Nickelodeon"' 
programming. 

Warner  recently  leased  two  channels  on 
the  RCA  Satcom  1  Satellite  to  feed  the  com- 
pany"s  "Star  Channel'"  monthly  package  of 
motion  pictures.  The  channels  will  be  used 
for  that  and  for  ""Nickelodeon."  "Star  Chan- 
nel" win  also  be  offered  to  the  cable  operators 
who  want  it. 

Mr.  Hauser,  In  a  telephone  interview  from 
California,  said  that  the  nation's  cable-tele- 
vision operators  were  now  swiftly  moving 
from  a  situation  in  which  their  main  con- 
cerns were  technical  to  a  new  phase  in  which 
programming  and  marketing  were  moving  to 
the  fore.  He  noted  the  recent  announcement 
by  RCA  that  It  would  put  up  a  third  satellite 
and  he  said  that  this  represented  demands 
for  more  programming  by  telecasters. 

The  fast-growing  cable-television  system 
now  serves  more  than  five  million  sub- 
scribers. The  new  children's  programming 
win  be  furnished  to  cable  operators  for  a 
monthly  fee  of  10  cents  a  subscriber. 

Two  of  the  programs  to  be  offered  are 
"Plnwheel,"  for  pre-school  children,  and 
"Bananaz",  which  is  directed  to  teen-agers; 
both  are  now  shown  by  QUBE.  Other  pro- 
grams to  be  shown  by  "Nickleodeon"  Include 
"Video  Comic  Books,"  in  which  such  comic 
standbys  as  Green  Lantern  and  the  Space 
Ranger  will  be  seen  In  a  read-along  situa- 
tion for  young  viewers;  "Pocket  Money,"  a 
program  for  young  people  that  will  touch  on 
such  matters  as  how-things-work,  politics 
and  youth;  "Nickel  Flicks,"  which  will  con- 
sist of  cliffhanglng  serials  such  as  those  that 
starred  Tom  Mix  and  Rln  Tin  Tin. 

SERIOUS  SOCIAL  THEME   A  TOPIC 

Talk  about  quick  reaction,  here's  a  new 
show  coming  along  that  not  only  presents  a 
drama  but  also  has  the  studio  audience  dis- 
secting it  Immediately  after  It  concludes. 

The  half-hour  show,  which  has  no  title 
yet.  will  present  a  play  dealing  with  some 
serious  social  theme.  Immediately  after  that, 
the  audience  In  the  studio  vrill  offer  opin- 
ions, not  on  the  acting,  but  on  the  Issue. 
The  program  will  be  syndicated  to  Individual 
stations  around  the  country  by  Its  makers, 
Boston  Broadcasters  Inc.,  parent  company  of 
Boston's  WCVB-TV.  which  created  the  con- 
cept, and  TAT  Communications  Company,  a 
concern  owned  in  part  by  Norman  Lear,  the 
prolific  creator  of  such  shows  as  "All  in  the 
Family,"  "Mary  Hartman,  Mary  Hartman" 
and  "Soap."  It  Is  designed  to  be  shown  In 
prime  access  time,  the  period  before  8  p.in. 
that  is  filled  by  station  rather  than  network 
programming. 

The  show,  combining  entertainment  (the 
play)  and  public  affairs  (the  audience  reac- 
tion), will  tackle  topics  similar  to  those 
often  approached  on  Lear  shows,  such  con- 
troversial and  pervasive  matters  as  premari- 
tal sex,  Proposition  13,  abortion  and  equal 
rights  for  women. 

SHOW  IS  AN  OFFSHOOT 

Actually  the  program  Is  based  on  a  simi- 
lar non-Lear  show,  "The  Baxters,"  which 
started  on  WCVB-TV  in  1976,  the  handiwork 
of  Bruce  Jessup,  producer,  and  Bruce  Mar- 
son,  program  manager,  who  created  and  de- 
veloped It.  It  began  as  part  of  Mr.  JesBup's 


religious  program,  "New  Heaven,  New  Earth," 
and  later  became  a  show  In  Its  own  right. 
In  announcing  the  new  program,  which 
will  go  on  the  air  next  September  and  will 
be  produced  In  Hollywood,  It  was  said  that 
the  local  stations  may  either  add  their  own 
local  audiences  or.  If  they  prefer,  "use  one 
packaged  with  the  performance  part  of  the 
program  on  the  West  Coast. 


REVERSING    THE    ARMS    RACE    IN 
SALT  m 

•  Mr.  McGOVERN.  Mr.  President,  yes- 
terday I  announced  my  intention  to  pro- 
pose an  amendment  to  the  SALT  n  res- 
olution of  ratification  which  would  in- 
struct our  negotiators  in  SALT  m  to 
work  to  freeze  new  strategic  weapon  de- 
velopment and  deployment  and  to  reduce 
annually  existing  arsenals  by  10  percent. 
This  arms  reversal  legislation  is  neces- 
sary both  for  security  reasons  and  for 
arms  control  reasons.  Therefore  it  offers 
an  opportunity  for  Senators  who  usually 
perceive  an  irreconcilable  conflict  be- 
tweoi  concrete  security  measures  and 
genuine  arms  control  measures  to  work 
together  to  have  the  Senate  put  its  Im- 
print on  the  future  direction  of  SALT 
and  the  arms  race. 

Following  my  statement  yesterday,  the 
Senate  Foreign  Relations  Committee 
heard  excellent  testimony  from  two  wit- 
nesses who  endorsed  this  freeze  tmd  re- 
ductions legislation.  Dr.  Richard  Bamet 
is  a  senior  fellow  of  the  Institute  for 
Policy  Studies  and  was  an  official  of  the 
State  Department  and  the  Arms  Control 
and  Disarmament  Agency  during  the 
Kennedy  administration.  Dr.  Jeremy 
Stone  is  the  director  of  the  Federation  of 
American  Scientists,  a  public  interest 
civic  organization  of  5,000  scientists  and 
he  is  the  author  of  several  books  and 
numerous  articles  on  arms  control. 

Dr.  Bamet  and  Dr.  Stone  brought  a 
fresh  perspective  and  superb  analysis  to 
the  political  and  technical  dimensions  of 
the  SALT  treaty  and  process.  I  want  to 
commend  both  of  them  for  their  impor- 
tant contributions  to  the  committee's  de- 
liberations. Dr.  Bamet  made  it  clear  that 
one  of  the  fimctions  of  arms  control 
agreements  should  be  to  clarify  the  in- 
tenUmis  of  the  other  party.  Unless  the 
agreement  mandates  genuine  reductions, 
the  intentions  of  the  Soviet  Union  will 
remain  ambiguous  because  it  will  be  able 
both  to  obey  the  treaty  and  enlarge  its 
nuclear  arsenal.  The  same  holds  true 
for  American  programs  and  intentions 
from  the  Soviet  perspective.  Dr.  Stone 
testified  that  unless  the  SALT  process 
actually  produces  concrete  results  in 
terms  of  weapons  reduced  and  dollars 
saved,  the  SALT  process  may  self-de- 
struct militarily  and  politically  by  the 
expiration  of  SALT  n. 

I  want  to  bring  these  important  state- 
ments to  the  attrition  of  my  colleagues. 
They  confirm  my  belief  that  the  SALT 
debate  will  best  serve  our  Natiwi  if  it 
includes  a  wide  range  of  "views  and  does 
not  become  a  narrow  duel  between  the 
administration  and  its  hard-line  critics. 
There  is  a  third  alternative:  the  position 
that  our  national  security  and  economic 
vitality  can  best  be  served  by  genuine 
arms  reductions.  TTiese  statements  show 
why  such  a  strategy  represents  the  only 


way  out  of  our  current  military  and  dip- 
lomatic dilemmas. 

I  request  that  the  following  statements 
be  printed  in  the  Recoes. 

"The  statements  follow : 

Testimony  op  Jekemt  J.  Stonx 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. It  is  a  great  prlvUege,  Indeed,  to  ap- 
pear before  this  moat  dlatlnguiabed  Com- 
mittee of  Congress,  on  this  historic  occa- 
sion, to  discuss  this  Important  matter.  I 
propose  to  treat  the  Committee  Invitation 
to  appear,  as  I  believe  It  w»s  meant,  as  a 
request  for  my  personal  views.  1 

In  my  opinion,  the  American  people  are 
tired  of  hearing  that  disarmament  la  either 
at  hand  or  around  the  comer  but  that,  just 
now,  ceilings  are  being  put  on  the  arms 
race,  after  which  the  real  progress  will  fol- 
low. Americans  are  becoming  cynical  about 
the  failure  of  the  superpowers  to  reverse  the 
arms  race.  And  they  understand  quite  well 
that  this  treaty  Is  not  really  providing 
disarmament. 

In  these  circumstances,  the  Congress's  job, 
in  dealing  with  this  treaty — and  the  treaty- 
making  process — is  to  shx^>e  the  future 
rather  than  to  massage  a  fait  accompU.  And. 
in  this  testimony,  I  suggest  one  man's  anal- 
ysis of  how  a  Senate  (and  wider)  consensus 
might  be  achieved  to  prevent  future  trea- 
ties from  suffering  the  weaknesses  of  this 
one. 

The  thesis  of  this  testimony  Is  that  there 
are  two  roads  which  our  Government  might 
pursue  to  secure,  and  maintain,  a  national 
consensus  for  arms  control  treaties  on  of- 
fensive strategic  weapons.  One  road  leads  to 
largely  cosmetic  treaties  which,  like  this 
one,  as  President  Carter  told  Congress,  "coti- 
stralns  none  of  the  reasonable  programs  we 
have  planned."  Here  pro-ratlflcatlon  doves 
support  the  treaty  because  It  Is  a  treaty,  and 
pro-ratiflcatlon  hawks  do  so  because  It  con- 
strains nothing  we  were  planning. 

This  is  the  easy  path  politically  and 
bureaucratlcally.  But  it  treats  disarmament 
as  a  means  mainly  to  detente,  and  se- 
cures few.  If  any,  of  the  real  potential  secu- 
rity and  economic  advantages  to  disarma- 
ment. As  progress  In  disarmament  falls  be- 
hind expectations  said  desires,  public  cyni- 
cism sets  m,  and  the  SALT  process  Itself 
loses  support. 

There  is  another  road  upon  which  the  Car- 
ter Administration  sotigbt  to  embark  In 
March,  1977,  and  upon  which  it  could,  with 
Senate  support,  make  a  new  effort  with  re- 
newed determination  and  stiffened  back- 
bone. This  Is  the  road  of  major  reductions 
in  strategic  weapons — reductions  that  would, 
as  a  by-product  of  lowering  weapons  levels, 
redress  the  asymmetries  and  Imbalances 
seen  by  the  hawks  even  as  It  made  un- 
necessary new  weapons  systems  opposed  by 
the  doves. 

It  Is  the  thesis  of  this  testimony  that  the 
Senate  should  make  its  mark  upon  this 
treaty,  not  by  amending  its  substantive  pro- 
posals, or  by  adopting  declarations  of  minor 
significance,  but  by  attempting  to  forge  a  new 
consensiis  about  what  should  be  done  In 
SALT  III — and  then  Instructing  the  Admin- 
istration and  the  Soviet  Union,  by  Senate 
resolution,  of  the  terms  without  which  a  sub- 
sequent treaty  would  not  be  acceptable. 

TREATY  IS  "SOMrrHINO  FOR  NOTHING" 

Let  me  say  at  the  outset  that  this  treaty 
is  far,  far  more  vulnerable  to  criticism  from 
doves  than  from  hawks.  The  strong  Soviet 
interest  in  securing  an  agreement  with  the 
United  States,  for  various  political  reasons, 
has  led  that  country  to  agree  to: 

(a)  Greater  U.S.  ability  to  inspect  and  ver- 
ify than  would  be  the  case  in  the  absence  ot 
the  treaty; 

(b)  Limits  on  numbers  of  Soviet  warheads 


Footnotes  at  end  of  article. 
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per  missile  lower   than   might   otherwise   be 
maintained;  and 

ici  Lower  limits  on  numbers  of  missiles 
than  might  otherwise  be  maintained  and. 
indeed,  reductions  of  250  Soviet  strategic  de- 
livery vehicles 

And  this  agreement  has  been  reached  with- 
out the  US.  giving  up,  to  my  knowledge 
any  programs  which  we  might  otherwise  have 
desired  Thus  the  treaty  Is,  from  the  U  S 
point  of  view,  something  for  nothing  The 
Russians  have  agreed  to  such  a  treaty.  In  my 
opinion  because  they  consider  SALT  to  be 
the  •speirpolnt"  of  a  detente  policy  Fur- 
ther, they  see  detente  as  an  imperative  cre- 
ated by  fear  of  China  and  their  desire  to 
trade  with  the  West  Moreover,  the  Soviet.s 
recognize  that  the  basic  momentum  of  their 
strategic  program  can  be  continued  and 
maintained  under  the  strictures  of  SAI.T  II 
notwithstanding  the  above  limits  so  their 
concessions  are  marginal  in  strategic  terms 

I  do  not  believe  the  treaty  has  any  signifi- 
cant military  flaw  as  witness  the  support 
of  the  agreement  by  the  Joint  Chiefs  of  Staff 
before  the  Committee  earlier  this  week 

True,  the  Soviet  Union  has  permission 
to  have  308  heavy  missiles  and  we  none  but 
we  did  not.  and  do  not    want  any. 

True  the  Backfire  bomber  is  only  included 
by  letter  rather  than  treaty,  but  this  is  a  rea- 
sonable solution  to  a  grey  area  of  negotia- 
tion 

In  these  and  other  ways  the  hawk  dis- 
senters have  very  little  to  complain  about  In 
the  treaty  in  my  opinion,  they  are  reallv 
concerned  about  the  Soviet  buildup  of  stra- 
tegic weapons -not  the  treaty  Itself- and 
this  IS  qt'lte  a  different  matter 

DOVES    ARE    THE    ONES    WITH     THE    RIGHT    To 
COMPLAIN 

By  contrast  the  doves  though  gauged  bv 
their  fear  of  treaty  rejection  —have  a  great 
deal  to  complain  about,  in  reflecting  how  the 
SALT  process  on  offensive  weapons  is  working 
out 

The  SALT  I  1 1972 1  and  Vladivostok  Agree- 
ment I  19741  focused  on  numbers  of  bombers 
and  missiles  when  it  was  already  clear  these 
numbers  had  saturated  In  favor  of  exploita- 
tion of  the  newest  breakthrough  multiple 
warheads  on  each  missile  .  MIRV  i  Now  the 
SALT  II  Agreement  put*  an  upper  limit  on 
numbers  of  warheads  but  tcxa  late  again,  at  a 
level  that  is  basically  one  of  saturation  of  'he 
interests  of  either  side 

Meanwhile  the  new  breakthrough  of  cruise 
missiles  has.  at  U  S  Insistence,  been  embed- 
ded in  the  treaty  rather  than  precluded  Just 
as  falling  to  stop  MIRV  In  earlier  agreements 
represented  a  time  bomb  for  SALT  II  and 
III.  so  alpo  will  the  modern  cruise  missiles, 
with  their  verification  problems,  afflict  future 
generations  for  decades  hence 

There  can  be  no  doubt  that  both  sides  will 
be  further  from  disarmament  in  1985  when 
the  treaty  expires  than  thev  are  today  just 
as  we  are  worse  o(T  today  than  we  were  when 
negotiations  for  SALT  li  began  in  1972 

The  treaty  permits  each  side  to  build  an 
entirely  new  type  cf  missile  with  up  to  ten 
warheads:  this  will  take  the  United  States 
more  time  than  the  six-year  term  of  the 
treaty  Because  the  two  sides  could  not 
agree  on  missile  flight  test  bans,  the  treaty 
right  to  modernize  existing  missiles  per- 
mits Improvements  In  accuracy,  and  confi- 
dence In  that  accuracy,  which  are  the  criti- 
cal strategic  element  of  this  time  period  The 
Treaty  Protocol  limiting  certain  US  pro- 
grama  for  a  few  years  was  negotiable  because 
none  of  the  programs  in  question  were  ready 
to  be  deployed  during  that  period  And  the 
Treaty  Statement  of  Principles  shows  only  too 
clearly,  as  does  talk  around  Washington,  that 
no  concrete  plans  exist  for  what  to  do  next 
In  SALT  ni 

Arms  control  and  disarmament  Is  supposed 

Footnotes  at  end  of  article. 
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to  do  something!  It  should  help  provide  a 
solution  to  such  problems  as  land-based  mis- 
sile vulnerability  It  should  make  weapons 
systems  unnecessary  and  save  money.  Above 
all.  It  should  reduce  the  risks  of  war  and 
reduce  the  destruction  If  war  occurs.  This 
treaty  Is  doing  these  things,  at  best,  by 
paying  that  matters  would  otherwise  be 
worse 

Arms  control  is  not.  as  one  Administration 
offlclal  suggested  in  a  recent  article,  at  bot- 
tom an  exercise  in  confidence  building.' 
High  Administration  officials  are  reduced  to 
talking  of  the  treaty  providing  •predicta- 
bility —which  simply  means  that  we  have 
some  Idea  of  what,  for  the  next  six  years,  at 
least,  the  other  side  might  do — as  If  this 
were  an  Important  arms  control  goal  And 
to  saying,  again  that  things  would  other- 
wise be  still  worse  Meanwhile,  other  such  of- 
tlclals  talk  of  the  permitted  MX  missile  as 
providing  stability-  when  by  every  ordinary 
meaning  of  the  term  in  arms  control,  it  pro- 
vides Just  the  opposite,  what  they  have  In 
mind  Is  that  It  will,  they  think,  "match  the 
Russians  "  Thvis  even  arms  control  language 
Is  being  destroyed  In  the  effort  to  paint  this 
treaty  as  doing  things  which  u  patently  does 
not 

Thus  far,  the  SALT  Agreements  on  offen- 
sive weapons  have  had  little  more  provable 
effect  on  the  course  of  the  strategic  arms 
race  than  scaffolding  has  on  the  shape  of  a 
building  ' 

In  effect  thus  far.  the  treaties  on  offensive 
weapons  suggest  a  negotiation  between  two 
aloohollcs  The  addicts  readily  agree  that 
they  will  not  engage  In  binges  which  neither 
really  had  In  mind— the  better  to  persuade 
onlookers  that  they  are  Indeed  going  on  the 
wagon  But  when  the  Issue  arises  of  putting 
significant  restraints  on  their  real  drinking 
plans,  they  find  It  easy  to  define  alcoholic 
content  in  such  ways  as  to  permit  each  to 
continue 

Thus  the  treaty  permits  the  entire  eight - 
point  program  of  the  Committee  on  the  Pres- 
ent Danger,  as  witness  Jan  Lodals  article  In 
the  Winter.  1978-79  Foreign  Affairs. 

Still  worse  as  will  be  documented  below 
the  effort  to  secure  a  two-thirds  vote  in  the 
t-'enate  in  favor  of  the  treaties  has  had,  and  Is 
having  a  tangible  escalatory  effect  on  our 
arms  program  As  Admiral  Thomas  Mocrer 
has  written  about  the  period  he  was  Chalr- 
.man  of  the  Joint  Chiefs  of  Staff,  the  Joint 
Chiefs  agreed  to  support  SALT  I  only  If:  such 
•hlngs  were  undertaken  as  'vigorous  re- 
search and  development  programs  designed 
'o  maintain  technological  superiority  of  our 
weapons  systems;  (and|   aggressive  im- 

provement   and    modernization   of   strategic 
forces  These  improvement  and  modern- 

ization programs  were  to  Include  accelera- 
tion of  Trident  construction,  maintenance  of 
the  B-!  bomber  program  on  schedule  so  as  to 
provide  an  option  to  deploy  the  first  aircraft 
in  the  late  1970s,  a  national  command  au- 
thority oefense  as  permitted  by  the  ABM 
treaty,  a  satellite  basing  program  for  stra- 
tegic bombers,  deployment  of  the  submarine- 
launched  cruise  missile,  and,  finally,  an  Im- 
proved re-entry  vehicle  for  ballistic  missiles  ' 
I  National  Review,  June  22.   1979.  p    787) 

And  recently  with  regard  to  SALT  fl.  the 
Administration  has  been  forced  to  commit 
itself  to  development  of  the  MX  missile 
without  even  knowing  how  It  planned  to  base 
the  missile — ^so  strong  are  the  pressures  to 
reassure  reluctant  treaty  supporters.  Also,  a 
new  US  bomber  Is  being  encouraged  by  the 
flap  over  Backfire  as  a  price  for  overlooking 
'he  way  it  enters  into  the  agreement 

THe  HAWK-DOVE  CONTSOVmST 

Now  in  order  to  avoid  duplicating  recent 
history  we  must  learn  from  It  What  ex- 
actly do  the  contending  "hawks"  and  "doves " 
wanf  Ironically,  today,  they  are.  at  least  on 
paper  In  surprising  agreement:  Both  want 
"real"  arms  control ' 


In  fact,  the  SALT  II  debate  Is  not  so  much 
about  the  SALT  II  Agreement  Itself  as  It  Is. 
instead,  a  now  pointless  echo  of  a  genera- 
tion-old struggle  between  two  schools  of 
American  strategic  thought.  Following  the 
Invention  of  the  atomic  and  hydrogen  bombs, 
one  school  of  thought,  often  characterized  as 
hawkish."  took  the  traditional  military  view 
that  the  danger,  as  before,  lay  primarily  in 
the  adversary  which.  If  he  could  not  be  de- 
feated, would,  at  least,  have  to  be  deterred 
Adversary  attack  was  the  dominant  problem 
in  surprise  nuclear  attacks,  nuclear  first 
strikes,  nuclear  shows  of  force,  and  or  nu- 
clear aggression  against  allies. 

A  second  school  of  thought,  often  char- 
acterized as  dovish."  saw  the  major  source 
of  nuclear  danger  in  the  arms  race  Itself 
Considering  that  any  sane  person,  or  plaus- 
ible Government,  would  be  well  deterred  by 
the  fear  of  nuclear  response.  It  saw  residual 
dangers  of  "wars  nobody  wanted"  arising 
from  uncontrolled  escalation. 

Thus,  while  the  flrst  school  was  predisposed 
just  to  buy  more  weapons  so  as  to  stay  ahead 
of  the  Russians  the  second  school  was  dis- 
posed to  "stop  the  arms  race"  Itself.  Natural- 
ly, the  two  schools  apply  quite  different  yard- 
sticks to  proposed  treaties,  and  their 
dialogues  are  therefore  often  dialogues  of 
the  deaf — the  hawks  focusing  first  on  the 
relative  military  balance  Implied  by  the 
treaty,  while  the  doves  focus  on  Its  effect  In 
restraining  the  competition. 

In  past  years.  US  superiority  in  the  arms 
competition  led  hawks  to  reject  treaties  as 
unnecessary  mechanisms  that  might  Jusi 
constrain  us  in  some  kind  of  "unilateral  dis- 
armament." without  constraining  the  Rus 
sians  Doves,  for  their  part,  saw  treaties  as 
useful  vehicles  for  securing  at  least  a  modi- 
cum of  detente,  and  were  prepared  to  take 
pretty  much  any  treaty  that  both  sides  could 
negotiate 

POTENTIAL   NEW  CONSENSUS  EMERGING 

In  recent  years.  Soviet  progress  In  match- 
ing US  weapons  levels  has  provided  hawks 
with  a  potential  regard  for  treaties  TreatUs 
could  in  principle  at  least,  redress  the  very 
Imbalances  of  concern  to  the  hawks.  It  was 
with  this  In  mind  that  Senator  Jackson  made 
a  number  of  disarmament  proposals.-  Iron- 
ically, much  recent  complaint  from  Senate 
hawks  about  this  treaty,  such  as  that  of  Sen- 
ator Jake  Gam.  Is  based  upon  the  view  that 
arms  control  has  not  done  enough,  and 
should  do  more 

At  the  same  time,  traditionally  pro-arms 
control  Senators,  such  as  Senators  McGovern. 
Hatfield,  and  Proxmlre.  have  recognized 
that — especially  in  an  age  In  which  detente 
has  gone  about  as  far  as  It  Is  going — treaties 
must  be  held  to  a  higher  standard  than  that 
of  basically  cosmetic  agreement  only.  And 
they  feel  that  this  Is  especially  so  If  hawkish 
support  for  treaties  Is  purchased  with  com- 
mitments to  weapons  systems  they  consider 
wasteful  So  they  are  also  complaining  that 
arms  control  is  not  doing  enough  to  carry  Its 
freight " 

For  all  these  reasons,  our  Nation  ought  to 
be  ready.  In  logic  and  in  politics,  for  an  ag- 
gressive policy  of  hard-nosed  bargaining  for 
real  disarmament  subsequent  to  the  ratifica- 
tion of  the  treaty  And  this  is  what  I  propose 

In  1977.  to  Its  credit,  and  to  the  credit  of 
the  United  States,  the  Carter  Administration 
proposed  sharp  cuts.  It  sought  to  forge  pre- 
cisely the  kind  of  coalition  here  advocated— 
disarmament  for  the  doves  but  disarmament 
of  specific  kinds  desired  by  the  hawks.  The 
Russians  objected  violently,  but  there  was 
one  reason  at  least  that  does  not  now  apply 
The  Russians  rightly  considered  themselves 
near  the  end  of  negotiations  on  SALT  II  and 
were  unwilling  to  start  on  new  proposals  In 
the  midst  of  that  negotiation  " 

The  Administration  should  try  again  with 
new  far-reaching  proposals  and  the  Senate 
should  pass  resolutions  of  Instruction  that 
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win    give    these   proposals   momentum   and 
bargaining  leverage. 

Would  It  work,  and  cotild  the  Senate  really 
help?  Nothing  Is  certain.  But  considering  the 
current  alternatives  before  the  Senate  rein- 
forces the  idea  that  this  la  tiie  beat  course. 

SENATE    OPTIONS    FAVOB    A    HESOLtmON    OF 
INSTBUCnON 

The  Senate  has  before  It  three  approaches. 
It  can 

(a)  Adopt  amendments,  reeervatlons,  in- 
terpretations, and  resolutions  concerning 
the  treaty  Itself  but  which  are  of  such  a 
nature  that  they  do  not  require  Soviet  con- 
currence or  do  so  on  noncontroversial  issues: 

(b)  Adopt  amendments  to  the  treaty  that 
would  require  renegotiations; 

(C)  Pass  resolutions.  In  conjunction  with 
ratification  of  the  SALT  II  Agreement,  that 
will  attempt  to  shape  the  future  course  of 
negotiations  In  SALT  III. 

Option  (a),  restricting  the  Senate's  action 
to  noncontroversial  Issues,  simply  guaran- 
tees that  nothing  substantial  will  be  secured. 

Option  ( b ) .  amending  the  treaty  In  such 
a  way  as  to  require  renegotiation,  is  more 
likely  to  undermine  our  bargaining  position 
than  to  enhance  It,  since  it  virtually  re- 
quires the  Soviet  Union  to  complain  bitterly 
for  months  before  reentering  negotiations. 
And  there  Is  no  reason  to  believe  that  there 
is  bargaining  leverage  left  in  this  treaty  yet 
to  be  exploited. 

But,  option  (c),  a  resolution  of  instruc- 
tion for  the  future,  that  captured  the  sup- 
port of  a  majority  of  the  Senate,  Including 
both  hawks  and  doves,  would  provide  a 
vehicle  upon  which  the  Administration 
might  rely  In  hanging  tough  on  far-reaching 
reductions  that  wxiuld,  at  the  same  time, 
redress  Instabilities. 

A  similar  resolution  of  Instruction  was 
passed  by  the  Senate  on  September  13,  1972 
In  conjunction  with  SALT  I.  The  Jackson 
resolution  iS.J.  Res.  241.  92nd  C!ong.,  2nd 
sess.)  passed  by  56-35.  The  resolution  re- 
quested the  President  to  seek  a  future  treaty 
that.  Inter  alia,  would  not  limit  the  United 
States  to  "levels  of  Intercontinental  stra- 
tegic forces  Inferior  to  the  limits  provided 
for  the  Soviet  Union." 

What  effect  this  resolution  had  on  the 
subsequent  negotiations  is  a  subject  of 
debate.  Perhaps  it  onJv  led  the  superpowers 
to  seize  upon  the  cosmetic  fact  that  if  num- 
bers of  bombers  were  added  to  the  eerller 
limits  on  missiles  in  the  1972  Interim  Agree- 
ment, the  two  sides  would  be  close  enough 
in  overall  numbers  of  missiles  and  bombers 
to  reach  agreement  on  a  common  bound  of 
2.400  strategic  delivery  vehicles. 

But  even  if  that  resolution  had,  in  re- 
trospect, only  limited  significance,  it  does 
not  mean  that  the  Senate  could  not  now  have 
still  more  Influence  with  some  other,  per- 
haps more  precisely  formulated,  resolution. 
And  It  Is  obvious,  anyway,  to  the  Executive 
Branches  of  both  superpowers  that  the  U.S. 
Senate  Is  becoming  Impatient  with  the  pres- 
ent course  of  things.  They  know  that  some- 
thing new  must  be  added  to  get  subsequent 
approval  of  a  future  treaty.  Should  not  the 
Senate  announce  what  this  new  element 
might  be? 

THE  COMMON  GROUND:  SUSTAINED  AND  SHAXP 
REDUCTIONS.  IN  PARTICULA«,  OF  MIBVXD  LAND- 
BASED   MISSILES 

But  Is  there  scope  for  agreement  between 
hawks  and  doves  upon  what  they  would  like 
next  to  do?  I  think  there  is. 

MIRV  (Multiple  Independently  Retarget- 
able  Reentry  Vehicles)  is  a  root  cause  of  the 
concern  of  both  hawks  and  doves.  Introduced 
by  the  United  States  in  1970,  and  by  the 
Soviet  Union  In  1976,  MIRV  makes  It  possible 
for  a  single  missile  to  destroy  several  mis- 
siles on  the  other  side.  Soviet  exploitation  of 
this  new  technology  puts  it  within  reach,  on 
paper  at  least,  of  the  ability  to  destroy  TT.S. 
land-based  missiles  with  only  a  fraction  of 


its  land-based  force.  That  such  an  attack 
might  be  threatened,  implicitly  or  explic- 
itly, or  even  occur  as  a  show  of  force,  is  a 
major  current  preoccupation  of  the  hawks. 
While  denying  the  reality  and  political 
relevance  of  these  attack  scenarios,  doves 
have  tbelr  own  reasons  for  concern  about  the 
same  development.  The  current  Admlnlstes- 
tion  planning  is  to  replace  the  fixed  Mln- 
uteman  missiles  with  the  MX  missile  in  one 
deployment  or  another,  probably  a  sbellgame 
or  trench  deployment.  Doves  believe: 

(a)  That  the  missile  will  be  too  expensive, 
as  well  as  unnecesary — a  $35  billion  down- 
pwyment  on  a  new  round  of  land-based  mis- 
sile arms  race; 

(b)  That  with  increasing  numbers  of  So- 
viet vrorheads  MX  will  be,  conceptually,  no 
less  vulnerable  to  Soviet  attack  than  the  ex- 
isting land-based  missile  force,  and  will, 
tberefwe,  tranqulllze  none  of  the  fears  thus 
far  raised; 

(c)  That  MX  will  be  an  offensive,  as  well  as 
defensive,  missile,  thereby  encouraging  the 
Soviet  Union  to  set  Its  missiles  on  a  lighter, 
rather  than  a  heavier,  "trigger,"  and/or  to 
redeploy  its  land-based  missile  force,  preclud- 
ing for  many  future  years,  some  agreed  halt 
in  the  constant  redeployment  of  land-based 
missiles; 

(d)  That,  overall,  two  opposing  missile 
forces,  each  capable  of  destroying  the  other's 
entire  land-based  force  with  a  fraction  of  its 
own,  will  increase  the  chances  of  a  war  no- 
body wants. 

In  short,  both  hawks  and  doves  would,  to- 
day, prefer  a  return  to  the  pre-MIRV  period, 
at  least  Insofar  as  land-based  missiles  are 
concerned.  In  such  a  pre-MIRV  period,  no  one 
mlsedle  could  destroy  several  and,  hence, 
there  would  be  no  particular  advantage  In 
missiles  firing  first  because,  for  each  missile 
wasted  in  firing,  at  most  one  opposing  mis- 
sile would  be  destroyed. 

Now  a  complete  return  to  the  pre-MIRV 
era  is  obviously  going  to  be  difficult.  But 
sharp  reductions  in  MIRVed  land-based  mis- 
siles are  by  no  means  impossible.  The  SALT 
II  Agreement  provides  for  each  side  to  have 
820  fixed  land-based  missiles  with  MXRV, 
and,  in  so  doing,  it  confirms  that  we  have 
the  means  by  which  we  can  verify  which 
Soviet  missiles  are  counted  against  that 
820  total,  and  which  need  not.  Thus  SALT 
II  provides.  In  particular,  a  method  for  veri- 
fying reductions  of  that  number. 

SALT  m  would  go  a  long  way  toward 
satisfying  the  Interests  of  hawks  and  doves 
If  It  would  provide  for  sharp  reductions  in 
that  820  limit,  with  a  view  to  the  ultimate 
elimination  of  MIRVed  land-based  missiles. 
Such  a  program  would  not  give  up  the  triad 
concept — since  several  hundred  unMIRVed 
land-based  missiles  would  remain  on  both 
sides.  But  it  would  moot  the  issue  of  having 
an  entire  land-based  missile  force  vulnerable 
to  a  fraction  of  the  other's  land-based  force. 
And  it  would  thus  make  any  concerns  about 
reciprocal  fear  of  attacks  by  land-based  mis- 
siles upon  each  other  transitional. 

The  reduction  In  land-based  missiles,  com- 
ing otver  about  a  decade,  would  be  in  the 
narrow  military  interests  of  both  sides,  as 
well  since  land-based  missile  forces  are  be- 
coming increasingly  unreliable  as  second- 
strike  (survlvable)  weapons  in  any  case. 
Each  side  should  want  to  diminish  its  pres- 
ent degree  of  emphasis  on  such  land-based 
weapons,  while  decreasing  the  other's  abil- 
ity to  attack  them. 

Unfortunately,  the  Administration  posi- 
tion, at  present,  is  to  try  to  use  SALT  to 
move  in  the  opposite  direction.  In  what  is 
surely  one  of  the  poorest  arguments  ever 
made  in  the  strategic  arena  by  an  Admin- 
istration, the  President  told  Congress : 

"Without  the  SALT  II  limits,  the  Soviet 
Union  could  build  so  many  warheads  that 
any  land-based  system,  fixed  or  mobile  could 
be  Jeopardized." 


But,  obviously,  no  multi-billion  dollar 
strategic  weapon  system  should  be  baaed  on 
a  piece  of  paper,  certainly  not  a  piece  of 
paper  that  could  be  abrogated  by  the  Rus- 
sians. Most  bizarre  of  all,  this  particular  piece 
of  paper  expires  in  1986,  before  the  MX 
will  be  even  initially  deployed.  No  good  can 
come  of  purchasing  systems  that  will  re- 
quire our  negotiators  to  seek  unilateral  So- 
viet concessions  in  subsequent  negotiations, 
so  as  to  keep  our  weapons  system  viable. 

Thus,  Instead  of  rushing  to  deploy  the 
MX  missile,  and  then  begging  the  Russians 
to  keep  It  viable,  we  should  make  a  major 
effort  in  SALT  III  to  make  MX  deployment 
unnecessary.  We  would  do  this  by  negotiat- 
ing a  sustained  and  continuous  process  of 
reductions,  in  particular  of  land-based 
MIRVed  nUsslles. 

Whatever  the  concerns  of  hawks  and 
doves,  they  can.  In  principle  at  least,  be  re- 
solved by  suitable  disarmament  agreements. 
Every  wobbly  table  can  be  made  stable  by  a 
round  of  cutting  off  of  legs;  we  need  not  al- 
ways buildup  to  seek  stability. 

If  the  SALT  II  Agreement  has  any  ad- 
vantage. It  Is  precisely  to  provide  a  context 
of  agreed  definitions  and  background  in 
which  such  subsequent  negotiations  take 
place.  But  unless  a  consensus  of  hawks  and 
doves  in  the  Senate  pushes  a  major  effort  to 
secure  such  reductions,  history  suggests  they 
'KiM.  not  take  place. 

Let  me  emphasize  that,  while  we  need  a 
consensus  of  hawks  and  doves  to  get  the 
SALT  process  moving,  the  road  of  progress  in 
SALT  reductions  is  not  that  difficult.  We 
ought  not  despair  at  the  present  Inability  to 
make  progress. 

For  example,  using  the  SALT  n  treaty  to 
provide  agreed  definitions  and  qualitative 
limitations,  one  could  embark  on  SALT  HI 
by  negotiating  a  single  number.  Each  side 
would  agree  to  reduce  its  agreed  number  of 
strategic  delivery  vehicles  (2,260),  and  Its 
MIRV  limits  also,  by  an  agreed  percentage 
each  year,  e.g..  10  percent,  for  a  number  of 
years  until,  for  whatever  reason,  the  agree- 
ment had  to  be  modified.  This  method, 
called  Percentage  Annual  Reduction  (PAR) 
would,  I  believe,  have  various  specific  ad- 
vantages besides  simplicity  commending  It 
to:  hawks,  doves,  strategists,  Presidents, 
the  Defense  Department,  the  Senate,  the 
Armed  Services  Committee,  the  Russians, 
and  others.  I  attach  a  relevant  article  from 
the  Washington  Post  Outlook  section  for 
those  who  want  to  pursue  It.  But  perhaps 
Senators  might  want  to  look  at  the  attached 
PAR  chart  for  a  second  to  see  also  why  doves 
have  a  right  to  complain  about  the  SALT  11 
Agreement. 

The  post- World  War  n  buildup  In  strategic 
delivery  vehicles  Is  compared  with  what 
would  happen  If  a  5  percent  reduction  each 
year  went  on  for  a  generation  or  more.  What 
has  happened  In  the  last  thirty  years  may 
take  many  more  decades  to  reverse,  even  if 
we  start  now. 

AND  IF  WE  FAIL? 

It  is  only  too  clear  that  reductions  in  stra- 
tegic weapons  cannot  be  secured  by  doves 
Alone.  Therefore,  if  It  is  impossible  for 
hawks  and  doves  to  agree  on  a  program  of 
subsequent  real  reductions — as  here  pro- 
posed—these reductions,  patently,  will  sim- 
ply not  occur. 

In  the  wake  of  such  a  failure.  I  predict 
that  SALT  on  offensive  weapons  will  self- 
destruct  by  1985.  Doves  would  return  to 
urging  a  unilateral  policy  of  "buy  only  what 
you  need."  And  since  the  TT.S.  already  has 
so  much  nuclear  fire  power,  squirreled  away 
In  so  many  ways,  public  support  for  con- 
stant additions  to  our  stockpiles  would  wane. 
In  this  case,  the  hawkish  concern  for  keep- 
ing up  with  those  nuclear  Joneses  on  the 
other  side  of  the  world  would  not  be  as- 
suaged. Instead,  the  domestic  debate  would 
be  increasingly  polarized.  A  consensus  would 
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disappear,  not  only  for  SALT  negotiations 
but  also  for  major  additions  to  our  strategic- 
posture 

Worst  of  all.  our  Nation  would  then  face 
the  prospect  of  continued  reliance  on  deter- 
rence for  Its  safety  for  generations  hence 
Hanging  over  us.  for  decades  and  decades, 
would  be  the  possibility  that — notwith- 
standing the  highest  quality  deterrence 
achievable — a  nuclear  war  that  nobody 
wanted  would  nevertheless  occur,  through 
miscalculation  and  escalation  Our  entire 
Republic  could  then  disappear  In  30  min- 
utes As  I  advised  the  Committee  In  hear- 
ing on  March  16.  1977.  this  probability  may 
be  on  the  order  of  5  percent  to  1  percent  a 
year 

We — and  the  Russians — are  uniquely 
vulnerable  to  destruction  Unlike  the  Latin 
.^merlcans.  the  Africans,  and  many  Asians,  we 
and  the  Russians  i  and  the  Europeans)  are 
Uvlng  dangerously  on  the  edge  of  a  nuclear 
abyss  While  strategists  argue  the  finer 
points  of  "who  Is  ahead.'  the  truth  Ls  that 
both  sides  are  falling  behind 

The  Founding  Fathers  must  be  rotating  In 
their  graves  at  the  diminution  In  our  se- 
curity that  has  occurred  In  the  last  thirty 
years  To  maximize  the  lllcellhood  that  our 
Nation  will  reach  Its  300th  and  400th  birth- 
days, the  dl-sarmament  process  has  got  to 
be  started  I  would  therefore  hope  that  the 
Senate  could  rise  to  the  occasion  and  for- 
mally announce  In  a  suitable  resolution  the 
already  existing  latent  consensus  on  point- 
ing the  negotiations  In  the  direction  of  a 
disarmament  that  Is  both  real  and  strate- 
gically meaningful 

FOOTNOTES 

This  course  Is  also  Indicated  by  time 
constraints  precluding  the  circulation  of 
the  written  document  Inside  our  group,  but 
even  more  so  by  the  fact  that  our  Federa- 
tion of  American  Scientists  members — while 
largely  agreed  on  the  underlying  strategic 
facts — are  understandably  divided  on  some 
tactical  Issues  In  the  shifting  political  con- 
text in  which  the  ratification  debate  Is  tak- 
ing place  However,  the  major  policy  conclu- 
sion of  what  follows  was.  In  fact,  approved 
without  dissent  by  our  policy-formulating 
t>ody.  the  elected  National  Council.  In  an 
editorial  of  our  Public  Interest  Report  of 
March.  1979  which  I  have  appended  to  these 
remarks 

For  the  record  also  these  personal  views 
are  based  on  observing  and  studying  the 
arms  race  since  1962.  for  one  or  two  year 
stints  at  such  Institutions  as  the  Hud- 
son Insltute.  the  Harvard  Center  for  Inter- 
national Affairs  and  the  Council  on  Foreign 
Relations,  and.  subsequently,  for  the  last 
nine  years,  as  Director  of  the  Federation  of 
American  Scientists,  a  public  Interest  civic 
organization  of  5.000  sclentlsu.  founded  in 
1946  by  atomic  scientists  In  their  effort  to 
control  the  bomb  they  had  created  During 
this  period.  I  have  authored  two  books, 
various  articles,  and  have  functioned  as  the 
editorial  writer  of  the  FAS  Public  Interest 
Report  In  drafting  and  catalyzing  what  con- 
sensus exists  among  us  on  science  and  so- 
ciety Issues  such  as  this  one  My  Ph  D  Is  In 
mathematics. 

=  An  example  of  this  fear  was  a  letter  to 
the  New  York  Times  of  April  3.  1979.  In 
which  eleven  arm^  control  specialists  con- 
demned 'poormouthlng "  the  SALT  II 
Agreement  and  listed  Its  advantages  with- 
out significant  qualification  (The  signers 
were  members  of  FAS,  Including  seven  Spon- 
sors; ten  other  PAS  officials,  including  eight 
elected  Council  Members,  responded  in  a 
letter  printed  in  the  New  York  Times  on 
April  29,  1979.) 

"  Against  a  Soviet  Union  with  only  about 
100  significant  cities,  we  have  10.000  war- 
heads at  the  ready — or  one  hundred  to  one — 
and   thla  number  will   rise  to  more  than 


12.000  during  the  period  of  the  tre&ty.  This 
simple  "overkill"  calculation  may  seem  over- 
simplified.  but  a  factor  of  one  hundred  pro- 
vides a  lot  of  room  for  error!  Meanwhile,  the 
Soviet  Union  has  5.000  warheads  which  could 
rise,  under  the  treaty,  to  10.000 

Under  these  circumstances,  a  kind  of 
■■.saturation  parity"  exists  In  which  warheads 
are  ample  for  city  attack  and  deterrence 
I  As  soon  as  their  accuracies  Improve,  which 
Is  simply  a  question  of  time,  the  numbers 
of  warheads  already  existing  on  each  side 
will  be  ample  also  for  attacks  on  the  fixed 
land- based  missile  forces  as  they  presently 
exist.) 

'  This  situation  Is  In  marked  contrast  to 
the  success  of  the  Atmospheric  Test  Ban  In 
preventing  radioactive  pollution  of  the  at- 
mosphere, and  the  success  la  the  ABM  treaty 
in  cutting  off  a  new  (defensive)  dimension 
In  the  arms  race  But  It  resembles  the  Nixon 
Administration  Threshold  Test  Ban  Treaty 
which  set  the  level  of  underground  tests  at 
150  kllotons — a  level  high  enough  to  prevent 
any  significant  complaints  from  either  side's 
defense  ministry — simply  and  solely  to  get 
agreement,  and  without  any  Justification 
from  verification  considerations. 

For  example.  March  29.  1971  iS4035i.  a 
proposal  that  would  have  stopped  MIRV  de- 
ployments. April  23.  1974.  a  proposal  that 
would  have  limited  ICBMs  to  800.  subma- 
rine-launched missiles  to  560.  bombers  to 
400  and  provided  for  equalization  of  throw- 
weight 

Hawks  who.  heretofore,  often  assumed 
that  defeat  of  the  treaty  would  rouse  the  Na- 
tion to  procure  felt-to-be  necessary  weapons 
systems  may  be  having  second  thoughts  as 
to  whether  such  a  defeat  would  lead  Ameri- 
cans to  get  mad  at  the  Russians  and  buy 
more  weapons,  or  Just  to  get  mad  at  each 
other  Meanwhile,  those  doves  who  assumed 
that  MX  would  be  easier  to  defeat  In  the 
context  of  the  treaty,  rather  than  In  lu  ab- 
sence, may  also  be  uneasy  following  the  Pres- 
idenfs  speech  tying  MX  to  SALT.  Thus  a 
shared  perception  that  ratification  could  lead 
to  more  weapons  than  defeat  Is  providing  a 
slight  backlash  In  position  for  both  hawks 
and  doves 

One  example  of  this  was  Brezhnev's  re- 
sponding speech  in  Tula  when  he  said  the 
USSR  Is  prepared  to  go  further  In  limiting 
strategic  armaments,  but  first  one  should 
consolidate  the  gains  already  made,  all  the 
more  so  since  the  Interim  Agreement  expires 
m  October  this  year  Then  one  could  go  di- 
rectly into  negotiations  on  more  far-reaching 
measures  " 

An  Arms  Race  in  Reverse 

(By  Jeremy  J.  Stone i 

The  United  States  and  the  Soviet  Union 
are  now  in  the  final  throes  of  negotiating  a 
second  strategic  arms  limitation  (SALT  II) 
agreement  Soon  the  Senate  will  debate  Its 
ratification 

But  SALT  win  not  end  with  SALT  II.  And 
If  It  did.  SALT  II  would  not.  by  itself,  be 
worth  very  much  Senators  will  be  forced 
to  ask— and  all  observers  will  want  to 
know— to  what  kind  of  far-reaching  agree- 
ment might  SALT  II  lead. 

As  the  SALT  negotiations  have  amply 
proven  thus  far.  It  Is  no  easy  task  to  satisfy 
all  the  participants  and  Institutions  here 
and  abroad  Ironically,  the  simplest  con- 
ceivable treaty  may  satisfy  all  the  actors 
best.  Still  more  ironically,  the  approach  un- 
derlying this  simplest  treaty  might  be  de- 
scribed as  running  the  arms  r8w:e  In  reverse 

SALT  Is  already  structured  around  the 
fortuitous  fact  that — measured  in  a  cerUln 
easily  verifiable  way— both  sides  have  about 
the  same  number  of  weapons.  Thus.  If  one 
adds  the  number  of  long-range  bombers,  the 
number  of  land-based  Intercontinental  mis- 
siles and  the  number  of  submarine-based 
strategic  missiles,  one  gets  a  roughly  similar 


number  of  so-called  "strategic  delivery  ve- 
hicles '  on  each  side  (Indeed.  SALT  II  will 
bring  the  two  sides  into  apprlxlmate  equal- 
ity by  this  measure  with  an  overall  limit  of 
2.250  I 

Under  these  circumstances,  one  could  set 
in  motion  a  far-reaching  disarmament  pro- 
gram simply  by  bringing  these  overall  lim- 
its steadily  down  One  would  negotiate  with 
the  Russians  nothing  more  than  a  single 
number  reflecting  the  rate  of  reduction.  The 
proposal.  In  short  Is  this: 

The  superpowers  would  agree  to  dismantle 
a  small  percentage  (somewhere  between  5 
and  15  percent)  of  their  strategic  delivery 
vehicles  each  year,  with  each  side  retain- 
ing the  "freedom  to  choose"  those  weapons 
that  It  would  dismantle  in  any  given  year. 
Retained  weapons  could  be  modernized  or 
replaced  ( within  the  agreed  restraints,  per- 
haps, of  SALT  II)  The  duration  of  the  agree- 
ment would  be  Indefinite,  with  conferences 
each  five  years  to  review  Its  progress  and 
the  possibility  of  Its  prolongation. 

Let  us  call  this  simple  underlying  pro- 
posal PAR  for  "Percentage  Annual  Reduc- 
tion." How  would  It  suit  the  different  par- 
ticipants? 

The  Senate  would  be  faced  with  a  sim- 
ple, understandable,  easily  verifiable  con- 
cept rather  than  a  complicated  agreement, 
and  Senate  ratification  would  be  once  and 
for  all. 

The  Defense  Department  would  confront 
something  akin  to  a  simple  budget  cut  which 
It  gets  to  Implement.  It  would  get  a  maxi- 
mum of  freedom,  and  a  year-by-year  op- 
portunity to  decide  what  to  dismantle  after 
It  has  seen  the  whites  of  the  eyes  of  the 
then  current  technology  and  the  exact  form 
of  the  previous  year's  Soviet  cutback. 

For  President  Carter.  PAR  would  provide 
the  possibility  of  an  announcement  of  even- 
tual major  disarmament  without  the  other- 
wise Insurmountable  necessity  for  any  ma- 
jor action  In  the  short  run.  Even  U.S. -Soviet 
agreement  in  principles  to  PAR.  without 
agreement  to  a  specific  percentage,  would 
be  electrifying  In  particular.  PAR  would 
fulfill  Carter's  desire  to  set  In  motion  a  sus- 
tainable trend  toward  zero  nuclear  weapons 
without  requiring  him  to  gain  an  admin- 
istration consensus  on  precisely  which  weap- 
ons would  be  dismantled  in  any  given  year. 
Considering  the  uncertainties  that  perpet- 
ually cloud  the  future  of  weapons  tech- 
nology, there  may  well  be  no  other  respon- 
sible way  to  undertake  to  reduce  weapons 
levels  beyond  the  next  several  years. 

For  the  hawks,  who  have  lost  confidence 
In  the  U  S  negotiating  machinery.  PAR 
would  replace  an  untrustworthy  network  of 
doves  and  bureaucrats  with  the  Joint  Chiefs 
of  Staff  and  the  secretary  of  defense. 

For  the  doves.  PAR  would  give  hope  that 
SALT  II  will  really  lead  to  something  by 
building,  as  a  starting  point,  on  the  one 
equality  thus  far  In  sight — numbers  of  de- 
livery vehicles 

For  the  strategists.  PAR  would  offer  strate- 
gic advantaiges  because  the  U.S.  force  Is,  at 
Its  core,  considerably  more  Invulnerable,  and 
less  exposed,  than  that  of  the  Soviet  Union 
and  can  thus  make  more  effective  use  of  the 
freedom  to  choose  what  will  be  dismantled 

For  the  Russians,  PAR  would  provide  a 
continuing  disarmament  process  assuring  a 
modicum  of  detente — their  major  goal. 

For  Sen.  Henry  Jackson  and  his  supporters. 
PAR  would  leave  the  supervision  of  U.S.  SALT 
reductions  primarily  In  the  hands  of  the 
two  congressional  Armed  Services  commit- 
tees, one  of  which  he  will  soon  chair.  Fur- 
thermore. Sen.  Jackson  In  1976  proposed 
something  quite  similar  to  PAR:  the  dis- 
mantlement by  each  side  of  700  of  the  most 
obsolescent  nuclear  delivery  vehicles  (the 
quota  of  a  5  percent  PAR  agreement  for  al- 
most 10  years.) 

One  Important  advantage  of  PAR'S  sim- 
plicity Is  that  Carter  and  Secretary  Oeneral 
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Brezhnev  could  discuss  It  together  and  agree 
on  It  In  principle.  Both  leaders  are  undoubt- 
edly searching  for  some  such  announcement 
of  future  progress  so  as  to  enhance  the  at- 
tractiveness of  SALT  II.  And  both  may  be 
looking  for  a  simple  way  of  Inducing  their 
bureaucracies  to  take  the  possibility  of  true 
disarmament  seriously. 

What  problems  might  this  agreement  have? 
In  the  first  place,  what  about  the  fact  that 
It  does  not  control  the  number  of  bombs 
and  of  missile  warheads — which  are.  after 
all.  the  Implements  that  actually  kill  people? 
Indeed.  If  the  PAR  percentage  negotiated 
were  low — say.  2  percent — -and  if  both  sides 
were  permitted  to  do  so.  each  could,  for  a 
time  at  least,  actually  Increase  Its  total  num- 
ber of  bombs  and  vrarheads  by  loading  up 
each  retained  plane  and  missile  with  still 
more  weapons,  or  by  buying  new  and  bigger 
planes  and  missiles. 

But  If  the  percentage  reduction  negoti- 
ated were  significant — say,  10  jjercent — both 
powers  would  have  to  increase  the  size  or 
loadings  of  these  planes  and  missiles  dra- 
matically every  several  years  just  to  keep  up. 
And  this  they  would  find  difficult  to  do  be- 
cause of  payload  limitations,  the  cost  of  new 
systems,  and  the  military  ineffectiveness  of 
overloading  any  one  missile  or  bomber  with 
extra  warheads. 

SALT  n  already  has  restraints  on  Just  such 
subdivision  of  missile  payloads  and  on  the 
numbers  of  cruise  missiles  permitted  per 
bomber:  these  restraints  would,  if  carried 
over  to  SALT  III.  go  far  to  limit  such  off- 
setting Increases,  and  to  induce  an  eventual 
decline. 

Precisely  because  PAR  is  so  simple.  It  could 
be  built  upon  with  such  side  conditions.  For 
example,  those  who  are  concerned  with 
throw-weight  Imbalances,  or  gross  missile 
^ize.  of  the  two  sides,  could  ask  that  larger 
missiles  be  eliminated  as  quickly  as  smaller 
ones  Similarly.  It  would  be  natural  to  re- 
quire that  multiple  warhead  (MIRVed)  mis- 
siles be  dismantled  at  least  as  rapidly  as 
non-MIRVed  missiles.  Such  conditions  can. 
like  the  basic  PAR  percentage,  be  negotiated 
clearly  once  and  for  all. 

Would  PAR  take  one  to  zero  nuclear  weap- 
ons in  an  unrealistlcally  short  span  of  years? 
Not  at  all.  Because  the  percentage  applied  is 
upplied  always  to  a  sriialler  total,  one  does 
not  ever  reach  nuclear  abolition — for  in- 
stance, at  a  5  percent  PAR  one  does  not  get 
to  zero  in  20  years.  Instead,  it  would  take  30 
years  to  get  even  to  one-quarter  of  the  num- 
ber of  strategic  delivery  vehicles  which  we 
have  today,  i.e.,  to  about  400. 

Obviously,  at  some  point,  a  superpower 
PAR  agreement  would  require  the  inclusion 
and  cooperation  of  such  evolving  strategic 
forces  as  those  of  China.  But  one  might  be 
able  to  secure  very  large  reductions  before 
that  time.  And  one  might  be  able  to  get 
Chinese  cooperation  at,  or  before,  that  time 
to  reduce  its  forces  as  well.  The  goal,  of 
course,  would  be  to  move  toward  a  world  in 
which,  if  nuclear  war  somehow  occurred,  we 
would  not  lose  our  entire  nation  and  most 
of  our  population.  Meanwhile,  these  coop- 
erative efforts  would  reduce  the  chance  of 
the  war  Itself. 

What  of  the  much -discussed  problem  of 
land-based  missile  vulnerability?  There  seems 
little,  if  anything,  that  the  United  Stetes 
would  want  to  do  about  this  problem  that 
we  could  not  do  under  PAR.  After  all.  PAR 
would  permit  each  side  to  replace  and  mod- 
ernize the  missiles  retained.  And  by  setting 
in  motion  a  process  of  reductions,  the  United 
States  would  gain  the  option  of  paring  down 
the  number  of  exposed  land-based  missiles, 
thereby  reducing  the  percentage  of  the  over- 
all force  that  is  vulnerable. 

There  are,  of  course,  undiscussed  complex- 
ities: for  example,  "gray  area"  systems  based 
In  Europe  that  are  partly  strategic  weapons 
and  partly  tactical.  These  will  surely  be  prob- 
lems in  SALT  m.  But  there  is  nothing  about 


PAR  that  would  make  these  problems — which 
we  already  have — more  difficult. 

In  his  farewell  press  conference  as  U.S. 
SALT  negotiator,  Paul  C.  Wamke  said  one 
of  his  main  problems  was  that  arms  control 
was,  for  humanity,  "an  unnatural  act."  No 
doubt  It  Is.  But  PAR  seems  to  come  as  close 
as  one  can  to  turning  arms  control  into  the 
more  familiar  and  little  feared  "budget  re- 
duction." Melvln  Laird  and  Charles  E.  Wilson 
may  have  shared  nothing  else,  but  each  knew 
the  wisdom  of  letting  the  Defense  Depart- 
ment Implement  the  financial  cuts  each  was 
obligated  to  Impose.  Might  we  not  have  to  do 
the  same  with  weapons  cuts? 

In  effect,  PAR  would  be  a  way  of  running 
the  arms  race  in  reverse.  In  an  arms  race, 
each  side  builds  weapons  as  it  prefers.  But 
the  two  sides  are  linked  Implicitly  by  a  rate 
of  growth  of  weaponry,  because  neither  wants 
the  other  to  get  too  far  ahead.  Under  PAR, 
the  rate  would,  of  course,  be  negotiated  and 
olt  wuld  be  a  rate  of  reducing  armament.  But. 
as  In  the  arms  race,  each  side  would  maintain 
stability  independently,  as  each  did  before. 
If  the  two  sides  are  not  willing  to  accept  PAR 
as  their  underlying  approach,  one  wonders  if 
anything  will  ever  work  to  achieve  the  dis- 
armament that  all  participants  declare  is 
their  goal. 

Both  Hawks  awd  Dovzs  Shoxji-d  Insist  on 
Rtdxtctions  of  MIRVed  ICBMs 

The  burning  strategic  issue  of  the  day  is 
the  issue  of  land-based  (Mlnuteman)  missile 
vulnerability.  Will  the  Soviet  Union  have — in 
fact  or  ai^jearance — the  ability  to  desitroy  the 
land-based  ICBM  component  of  the  U.S.  triad 
by  the  mid-1980s?  If  so.  shoiUd  America  buy 
a  new  land-based  missile  with  new  basing? 
And  should  it  equip  Its  MX  land-based  mis- 
siles with  the  acciu-acy  to  do  the  same  to  the 
Soviet  force? 

The  first  alternaitive  Is  expensive  (tens  of 
billions  of  dollars) .  Nevertheless,  last  month, 
the  Administration  decided  to  move  Into  full 
scale  development  of  the  MX  missile  without 
even  knowing  how  It  would  be  based.  'Why  Is 
it  violating,  at  such  potential  expense,  the 
most  elemental  "fly  before  you  buy"  rule — 
and  doing  so  despite  the  discouraging  recent 
exp>erience  of  finding  that  30  different  basing 
methods  have  already  been  found  wanting? 
The  answer,  of  course,  is  the  pressure  to 
placate  the  hawkish -leaning  undecided  Sen- 
ate votes  on  SALT. 
pRECD>rrous   mx  decisions:    a   price   of  salt 

Individuals  will  have  to  decide  for  them- 
selves how  far  this  major  price  of  SALT  goes 
to  negate  its  overall  advantages.  But  the  tech- 
nological future  impending  is  absolutely 
clear.  Unless  something  Intervenes,  the  pe- 
riod of  the  SALT  agreement,  running  to  1985. 
wUl  see  the  vulnerability  of  U.S.  land-based 
missiles  to  Soviet  land-based  missiles.  And 
with  the  1986  deployment  of  MX.  undoubt- 
edly armed  with  the  requisite  warheads  and 
accuracy  to  do  the  same  to  the  Soviets,  the 
Soviet  land-based  force  will  be  forced  to  re- 
deployment. Thus  the  period  of  SALT  in,  as 
well  as  of  SALT  II,  will  be  bedeviled  by  events 
set  in  motion  right  now. 

Still  worse,  the  alternative  of  counterforce 
is  likely,  should  nuclear  escalation  begin,  to 
encourage  each  side  to  fire  first — in  a  recipro- 
cating cycle  of  fear  of  otherwise  firing  last. 

The  one  obvious  solution  to  this  new  round 
of  arms  race  that  has.  predictably,  not 
retushed  public  consciousness  is:  disarma- 
ment. The  two  sides  could  agree  to  phase  out 
the  MIRVed  component  of  their  land-based 
missile  force.  With  only  single-headed  mis- 
siles left,  the  party  firing  first  would  succeed 
in  destroying,  at  most,  only  one  missUe  with 
each  single-warheaded  attacking  missile.  He 
would  therefore  lack  positive  incentive  to 
strike  first.  And  he  would  have  no  negative 
incentive  to  do  so  (no  fear  of  waiting)  be- 
cause there  would  be  no  danger  that  the 
other  side  mlgbt  have  incentive  to  strike  him 


first.  The  agreement  would  be  verified  by  pro- 
hibiting aU  flight  tests  of  tOBVed  land-based 
mlasUee. 

It  Is  true  that  such  disarmament  would 
not  return  the  superpowers  to  the  pre-MIBV 
era  because  submarines  would  still  have 
MIRVed  mlasUes.  But  the  size,  accuracy  and 
numbers  of  the  sub-launched  missiles  are  not 
such.  In  this  era,  as  would  threaten  the  land- 
based  missile  forces. 

WHT    NOT   PHASE    OITT   THE    MIXTKD    ICBIC'S 

The  two  sides  have  agreed  in  SALT  n  to 
have  at  moet  820  land-based  MIRVed  mis- 
siles. In  fact,  the  United  States  now  has  550 
and  the  USSR  about  570,  but  theirs  are 
growing.  If  each  side  were  to  dismantle  a 
sizable  fraction  each  year,  the  mid-1980s 
would  see  the  absence  of  land-based  MIRVed 
missiles,  rather  than  a  dramatic  threat  to 
Mlnuteman. 

But  would  the  Russians  agree?  These 
MIRVed  missiles  are  their  newest  ones  and 
expensive.  Nor  are  our  own  Mlnuteman  in 
missiles  obsolete.  Would  the  two  sides  agree 
to  dismantle  usable  equipment?  This  Is,  of 
course,  like  asking:  Could  dlsarmanent  be 
"for  real"? 

There  Is  a  live  opportunity  to  make  It  so 
during  the  ratification  of  the  SALT  n  treaty. 
Doves  who  want  disarmament  could,  If  they 
had  the  wit  to  do  so,  join  with  hawks  con- 
cerned over  the  vulnerability  of  Minute- 
man,  to  instruct  negotiators  to  resolve 
promptly  the  forthcoming  concerns  of  Mln- 
uteman vulnerability  through  reductions  of 
strategic  weapons,  in  the  subsequent  nego- 
tiations. 

This  would  be  in  analogy  to  the  resolution 
passed  after  SALT  I  In  which  negotiators  In 
SALT  n  were  Instructed  to  assure  "equal 
aggregates"  in  any  subsequent  agreement.  It 
would  not  amend  the  SALT  n  agreement,  but 
simply  give  the  sense  of  the  Senate  as  to  Its 
desires  for  the  future — a  sense  strength- 
ened by  being  attached  to  the  treaty  docu- 
ment and  subsequently  signed  by  the  Pres- 
ident. 

The  Administration  would,  at  the  moment, 
surely  oppose  such  an  effort  because  It  would 
fear  an  inability  to  strike  the  requisite  bar- 
gain with  the  Russians.  It  really  wants  dis- 
armament agreements  to  maintain  detente 
even  as  do  the  Russians.  Neither  superpower 
administration  now  expects  disarmament  to 
matter  except  in  a  largely  cosmetic  fashion. 
If  ever  they  did. 

Thus,  while  agreements  once  touted  as 
"better  than  nothing"  are  sold  now  as  "main- 
taining the  process."  few  believe  the  process 
Is  going  anywhere  on  comprehensive  offensive 
weapon  agreements.  Those  who  will  still  urge 
that  it  be  taken  seriously  are  normally  called 
by  the  press  "ardent"  dlsarmers.  On  the 
contrary,  smart  money  In  the  Administration, 
shaken  by  the  prospect  of  a  close  SALT  n 
vote,  is  already  scaling  down  its  ambitions 
for  SALT  in  to  a  series  of  bite-size  agree- 
ments or.  alternatively,  a  grand  (show  up  the 
Russians)  proposal.  The  later  is  unlikely  to 
be  agreed  If  only  because  it  will  be  proposed 
in  1980  after  the  SALT  H  agreement  has  set 
back  any  Soviet  incentive  to  agree  to  1985 
(when  the  SALT  U  agreement  runs  out  and 
It  needs  a  new  SALT  agreement  to  achieve 
its  motivating  political  goals  of  maintaining 
a  modicum  of  detente) . 

detente    or    DISARMAimn'? 

The  unity  of  the  disarmament  community 
is  Itself  hampered  by  a  feeling  that  detente 
rather  than  disarmament  is  the  only  achiev- 
able goal.  But  recognition  is  growing  that 
the  Institutionalized  misuse  of  disarmament 
to  achieve  only  poUUcal  goals  will  even- 
tually wear  thin  and  backfire. 

There  la,  thus  far.  little  second-guessing 
of  the  ABM  treaty  on  defensive  weapons. 
But  the  results  of  the  effort,  in  SALT  I,  and 
SALT  n.  to  limit  offensive  weapons  have 
persuaded  a  segment  of  the  defense  com- 
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munlty  that  the  Russians  have  exploited  the 
prCTlouB  treaties  to  Improve  their  defense 
situation  vis  a  vis  our  own.  Obviously  a 
certain  amount  of  jockeying  is  inevitable  un- 
der treaties.  If  the  treaties  themselves  give 
a  good  downward  Impulse  to  the  arms  situa- 
tion, each  side  will  still  be  advantaged,  not- 
withstanding minor  shifts  in  relative  posi- 
tion. Unfortunately.  If  the  treaties  In  ques- 
tion are  not  sufficiently  substantive,  the 
Jockeying,  or  even  the  appearance  of  It.  can 
dominate  the  terms  of  the  agreements 

In  any  case.  In  this  instance,  the  costs 
of  not  agreeing  to  rid  oneself  of  the  MIRVed 
missiles  is  going  to  be  tens  of  billions  of 
dollars  on  our  side  In  MX  mlssUe  and  new 
basing;  tens  of  billions  on  the  Soviet  side 
in  new  basing — since  our  MX  will  threaten 
their  existing  land-based  force:  and  a  con- 
ceptually dangerous  situation  in  which  each 
side  can.  if  it  strikes  first,  rid  the  other 
of  its  land-based  force  with  only  a  fraction 
of  Its  own  All  this  plus  a  prolongation  of 
arms  race  redeployment  over  a  decade  or 
two. 

Here  surely  Is  a  situation  In  which  dis- 
armament can  represent  a  clear  and  Imme- 
diate solution  to  a  pressing  strategic  prob- 
lem; can  save  tens  of  billions  of  dollars, 
and  can  avoid  the  arms  control  problem 
of  temptations  to  fire  first 

If  such  an  effort  is  not  made,  tne  problem 
win  not  be  traceable  to  the  flaws  In  the  plan 
but  to  flaws  In  the  thinking  of  the  super- 
power administrations  As  Secretary  of  De- 
fense Brown  said  In  his  recent  posture  state- 
ment. SALT  agreements  "can  make  the 
achievement  of  destabilizing  future  advan- 
tage even  more  difficult  than  is  already  the 
case,  while  allowing  current  vulnerabilities 
to  be  removed."  This  Is  such  a  case  This  Is 
a  Job  for  negotiated  reductions.  Can't  one 
side  or  the  other  rise  to  the  occasion  and 
make  a  suitable  proposal '' 

Stn»PLCMENTAL  TESTIMONY   OF 

Jeremy  J    Stone 
On   listening   to   the   first   week   of  testi- 
mony, these  five  observations  came  to  mind 
that  might  usefully  supplement  my  earlier 
prepared  remarks 

(1)  In  assessing  General  Edward  Rowney  s 
relative  enthusiasm  for  the  March.  1977  pro- 
posal over  the  existing  treaty,  the  Commit- 
tee should  ask  the  Defense  Department  to 
confirm  that  DOD  studies  show  that  even 
the  entire  March.  1977  proposal  would  not 
have  changed  the  prospect  of  impending 
Mlnuteman  vulnerability  In  short,  even  the 
better  proposal  which  General  Rowney 
thinks  we  might  have  reached  would  not 
have  been  that  different  in  its  strategic  im- 
plications 

(2)  In  assessing  Paul  Nltzes  concern  to 
protect  the  possibility  of  a  multiple  Protec- 
tive Shelter  System  (MPS)  In  which  the  MX 
missile  would  be  moved  between  vertical 
shelters,  the  Committee  should  Investigate 
these  allegations,  which  I  would  make 

(a)  The  U.S.  would  not  find  It  desirable  to 
run  a  race  In  which  It  built  holes  to  match 
the  Soviet  capability  to  destroy  holes  (with 
additional  warheads)  unless  It  abrogated  the 
ABM  treaty  and  used  ABM  systems  to  selec- 
tively defend  the  holes  in  which  the  MX 
missiles  would  be  hidden;  the  risks  here  of 
losing  the  best  arms  control  treaty  the 
United  States  has  would  be  prohibitive. 

(b)  Were  the  Soviet  Union  to  construct 
the  same  kind  of  MPS  shelter  system,  the 
risks  of  rapid  Soviet  expansion  of  its  mlaalle 
force  Into  those  empty  shelters  (the  prob- 
lem of  "break-out")  would  become  a  domi- 
nant concern  of  American  strategists,  as 
would  be  related  problems  of  verification  a.s 
to  whether  the  holes  had  or  had  not  already 
been  filled  with  real  missiles. 

(3)  In  assessing  Secretary  of  Defense 
Brown's   support    for    the   MX   missile,    the 


Committee  should  note  that  he  defended  It 
on  the  basts  of  the  possible  future  need  for 
a  survlvable  land-based  system  in  the  light 
of  the  possibility  that.  In  the  nineties,  our 
submarine  based  force  might  become  vul- 
nerable The  Committee  should  ask  itself 
whether  It  seems  plausible  that  a  land-based 
MX  system  whose  Invulnerability,  on  paper, 
is  already  a  subject  of  massive  controversy 
I  after  30  possible  basing  schemes  have  been 
examined)  Is  likely  to  be  a  useful  backup 
to  the  submarine-based  force  should  the 
submarine  ever  appear  to  have  become  vul- 
nerable Further,  the  Committee  should  note 
Secretary  Brown's  remark  that  It  was  the 
President  who  assumed  that  some  suitable 
basing  scheme  would  be  found  and.  there- 
fore, announced  the  decision  for  MX  in 
June.  There  Is  a  real  likelihood  of  enormous 
error  in  strategic  planning  In  the  rush  to 
deploy  MX  What  will  the  US.  do  for  an  en- 
core If  this  multlbllllon  dollar  scheme  falls? 

(4)  In  assessing  the  Judgment  of  both 
General  Rowney  and  Mr.  Nltze  that  the 
strategic  situation  is  becoming  unbalanced 
against  us.  the  Committee  should  observe 
that  both  witnesses  denied  the  likelihood  of 
Soviet  attack  based  upon  this  Imbalance  be- 
cause of  the  strength  of  our  retaliatory 
forces;  Instead,  both  analyzed  the  problems 
as  one  of  perceptions  of  superpower  leaders 
or  third  parties  Thus  the  Committee  Is  being 
provided  with  a  political,  not  a  military 
Judgment:  the  Committee  should  therefore 
ask  Itself,  as  a  body  wholly  qualified  to  make 
such  political  Judgments,  whether  It  be- 
lieves. In  this  case,  that  military  Imbalances 
that  are  devoid  of  military  significance 
would,  or  would  not.  have  political  signif- 
icance 

(5)  In  determining  whether  the  treaty  Is 
"equitable",  the  Committee  should  recognize 
that,  by  the  nature  of  the  US.  political 
process,  there  Is  no  advocate  here  for  the 
Soviet  view  of  what  Is  equitable.  These  points 
might  be  made,  however,  were  such  advocate 
here. 

(a)  The  U.S.  got  belated  permission  for 
the  air-launched  cruise  mIssUe  which  the 
Soviets  do  not  have  and  get  It  at  tmllmlted 
range:  The  U.S.  succeeded  in  winning  post- 
Vladivostok  permission  to  deploy  the  cruise 
missile  on  bombers,  a  weapon  which  the  So- 
viet Union  does  not  have  and  which  adds 
thousands  of  warheads  to  our  arsenal,  a 
number  comparable  to  those  associated  with 
the  SS-I8  heavy  missile — which  we  do  not 
have  but  did  not  and  do  not  want 

Moreover,  although  the  U.S.  gets  to  trade 
bombers  with  cruise  missiles  off  against  mis- 
siles with  MIRV  under  a  1320  total,  the  So- 
viet Union  must  stay  below  1200  In  MIRVed 
missiles  and  cannot  fill  the  120  additional 
slots  with  MIRV  or  cruise  missiles  on 
bombers  (since  It  does  not  have  them).  In 
effect,  we  are  permitted  10  percent  higher 
MIRV  limits! 

rb)  The  US  got  belated  limits  on  backfire 
for  questionable  reasons:  The  Soviets  have 
every  reason  to  believe  that  the  Backfire  con- 
cern was  a  "make-weight"  argument  to  give 
the  US  the  bargaining  leverage  to  get  the 
cruise  missile  permitted  (since  by  oversight, 
neither  of  these  weapons  systems  were  raised 
at  Vladivostok)  and  to  limit  a  Soviet  weapon 
that  is  effective  against  our  naval  forces. 

(c)  The  Soviet  force  continues  to  be  more 
vulnerable  than  the  U.S.  Force:  Because  a 
larger  percentage  of  Soviet  retaliatory  power 
Is  In  Its  land-based  force  (perhaps  70-80  per- 
cent) the  US.  ability  to  destroy  60  percent 
of  that  force,  which  we  shall  have  In  the 
80s.  Is  more  significant  than  the  Soviet  abil- 
ity to  destroy  our  entire  land-based  missile 
force  representing,  after  all.  only  about  25 
percent  of  our  entire  force.  In  short,  the  So- 
viet Union  must  have  concern,  even  In  the 
80's.  about  Its  land-based  force  as  do  we.  and 
It  has  our  greater  anti-submarine  warfare 
capability  to  be  concerned  about  aa  well. 


(d)  Above  All,  For  the  U.S..  the  Treaty  Is 
Something  for  Nothing:  As  the  Joint  Chiefs 
of  Staff  admitted,  the  Treaty  has  a  "quite 
nominal"  effect  on  our  program,  but  it  does 
restrain  the  Soviet  program,  as  Secretary 
Brown  testifies,  In  numbers  of  missiles  and 
warheads  per  missiles  In  ways  which  the 
Soviets  might  otherwise  have  pursued. 

Testimony  or  Richabo  J.  Baknet 
I  am  honored  to  be  asked  to  present  my 
views  to  the  Committee  at  this  critical  point 
In  your  deliberations.  The  SALT  II  treaty  Is 
before  you  at  an  historic  moment.  The 
United  States  and  the  Soviet  Union  are 
about  to  take  some  major  forward  steps  In 
the  arms  race — with  or  without  SALT.  The 
Congressional  Research  Service  of  the  Li- 
brary of  Congress  recently  compiled  an  Im- 
posing list  of  strategic  weapons  that  can  be 
built  lawfully  under  the  SALT  II  agreement 
and  which.  In  the  present  climate,  no  doubt 
will  bo  built.  The  Trident,  the  M-X.  and  the 
other  technological  "improvements."  as  they 
are  mistakenly  called,  are  creating  a  much 
more  dangerous  military  environment. 

Not  only  Is  the  military  environment  be- 
coming much  less  stable  but  the  political 
environment  eis  well.  The  world  Is  no  longer 
held  In  check  by  the  projection  of  American 
power  In  the  way  it  was  during  the  first 
postwar  generation.  American  power  has 
declined  from  that  extraordinary  moment 
when  we  were  the  only  undamaged  economy 
emerging  from  the  Second  World  War,  the 
only  possessor  of  atomic  weapons,  and  our 
dollars  were  better  than  gold.  That  decline 
was  Inevitable.  No  other  power  can  now  play 
that  role,  and  there  Is  no  evidence  that  any 
other  power  believes  that  It  can  play  that 
role  or  seeks  It  But  the  consequence  of  the 
enormous  shift  of  power  in  the  world  Is  in- 
stability and  violence  and  increased  dangers 
of  confrontation  between  the  United  States 
and  the  Soviet  Union.  The  war  no  one  wants 
vrtll  come.  In  my  view,  only  If  two  pre- 
conditions are  met.  One  Is  the  development 
of  hair-trigger  counterforce  technology  that 
puts  pressure  on  military  planners  on  both 
sides  to  Insure  that  their  weapons  are  not 
caught  on  the  ground.  That  means  a  world 
of  more  weapons  rather  than  less  and  one 
In  which  weapons  are  fired  sooner  rather 
than  later.  It  is  a  world  In  which  the  time 
for  decisions  about  war  and  peace  becomes 
dangerously  compressed  and  the  chances  of 
fatal  human  error  multiply.  That  world  Is 
now  being  created — with  or  without  SALT  II. 
The  other  pre-condltton  for  a  nuclear  war 
Is  a  political  confrontation  in  which  nuclear 
weapons  might  credibly  be  Involved.  Such 
life  and  death  struggles  over  which  the 
shadow  of  nuclear  weapons  hangs  face  us 
across  the  world — ^the  Middle  East,  despite 
great  efforts  stUl  a  danger  point;  southern 
Africa,  Iran,  and  the  91no-Sovlet  dispute. 
The  rUk  that  the  U.S.  and  the  Soviet  Union 
win  be  sucked  Into  a  fateful  confrontation 
around  one  of  these  struggles  is  Increasing. 
If  neither  the  arms  race  nor  U.S.-Sovlet 
competitive  interventions  can  be  controlled, 
the  outbreak  of  a  nuclear  war  Involving 
both  Is  inevitable. 

Judged  by  the  magnitude  of  the  carlsia  of 
national  security  we  face  the  SALT  II  agree- 
ment Is  totally  Inadequate.  It  will  not  stop 
the  arms  race.  It  does  not  stop  the  dangerous 
development  of  "first-strike"  counterforce 
technology ;  Indeed  the  moat  destabilizing 
developments  oocurred  during  the  long  years 
In  which  the  "SALT  process"  was  unfolding. 
The  SALT  agreement  does  not  call  for  the 
destruction  of  missile  stockpiles,  except  for 
250  obsolete  Soviet  missiles.  There  Is  evi- 
dence that  the  "SALT  process"  accelerates 
weapons  stockpiling  on  both  sides  In  anti- 
cipation of  an  agreement.  To  secure  the 
acquiescence  of  the  military  In  both  coun- 
tries and  to  secure  ratlflcetlon  In  the  United 
States,  weapons  developments  have  been  ap- 
proved which  Increase  the  dangers  of  the 
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arms  race  more  than  the  minimal  agree- 
ments reduce  It.  It  is  extraordliiAzy  that  al- 
most ten  years  of  negotiation  have  produced 
so  little. 

The  SALT  agreement.  In  my  view,  ralaes 
two  overriding  questions.  But  the  one  tta*t 
Is  now  often  asked,  "Will  the  treaty  leave 
the  U.S.  number  one?"  Is  meanlngleaB. 
Stockpiles  are  so  hl^,  destructive  poorer  so 
enormous,  that  the  notion  of  "8'iq>eTlortty" 
which  had  a  real  meaning  in  the  days  oft 
U.S.  nucelar  monopoly  and  near-monopoly 
Is  an  empty  word  today.  There  la  no  way 
a  Soviet  leader  could  confidently  calculate 
victory  in  today's  world  with  or  without 
SALT  n. 

We  need  first  to  understand  what  the 
agreement  is  and  what  It  Isn't.  It  Is  not  dis- 
armament, certainly.  It  Is  not  even  arms 
control  for  It  does  not  touch  the  most 
dangerous  adjects  of  the  arms  race.  It  la  an 
effort  at  Joint  arms  planning  by  the  XT.S. 
and  the  Soviet  Union.  A  highly  complex 
document  has  been  painstakingly  negotiated 
over  a  very  long  time  which  represecits  a 
consenstis  on  the  new  direction  the  arms 
race  should  take.  It  is,  arguably,  a  better 
direction  than  that  which  would  result  from 
market  forces  and  domestic  politics. 

The  second  question  is  the  crucial  question 
of  conscience  which  on  the  day  of  the  ratifi- 
cation vote  every  senator  must  answer  for 
himself — and  for  his  constituents  and  his 
children.  Will  the  coming  into  effect  of  SALT 
n  make  war  more  likely  or  less  likely?  That 
Is  the  fundamental  issue.  In  my  view  the  pro- 
visions of  the  SALT  treaty  themselves  be- 
cause they  permit  so  much  of  the  arms  race 
to  continue,  would  not  substantially  reduce 
the  dangers  of  war.  The  managed  arms  raoe 
under  SALT  is  a  more  dangerous  race  than 
the  unmanaged  arms  race  of  the  last  ten 
years,  although  the  chances  are  that  without 
SALT  the  news  arms  race  would  proceed  even 
faster. 

Claims  for  what  is  called  the  "SALT  proc- 
ess" have  been  much  exaggerated.  Indeed,  a 
strong  case  can  be  made  that  In  the  last  few 
years  the  SALT  negotiations  have  exacer- 
bated tensions  between  the  two  superpowers 
The  unfavorable  political  climate  for  the  de- 
velopment of  better  U.S.-Sovlet  relations  that 
has  developed  in  the  United  States  is  a  pre- 
dictable, perhaps  Inevitable,  consequence  of 
the  process  of  negotiation.  One  reason  why 
the  opposition  to  SALT  Is  more  enthusiastic 
than  the  support  is  that  the  goals  of  SALT 
are  not  clear.  The  opponents  can  rightly  note 
that  any  agreement,  however  minimal,  raises 
the  emotion-laden  Issue  of  whether  we  can 
trust  the  Russians.  But  the  supporters  can- 
not maintain  that  the  arms  race  will  be 
stepped  or  "capped,"  since  the  technological 
competition  is  Intensifying.  The  military 
buildup  of  each  adversary  can  be  Interpreted 
by  the  other  in  different  ways — either  as  an 
effort  to  amass  "bargaining  chips"  for  future 
negotiations,  or  as  an  indication  of  lack  of 
faith  In  the  possibilities  of  negotiations,  or 
as  a  strategy  of  Increased  reliance  on  mili- 
tary power  to  achieve  political  goals.  The 
most  Important  function  of  arms  agreements 
is  to  reduce  the  element  of  ambiguity  In 
U.S.-Sovlet  relations  and  to  clarify  Inten- 
tions in  such  a  way  as  to  build  confidence 
and  political  support  in  both  societies.  Tbls 
the  "SALT  process"  does  not  do. 

Whether  any  agreement  on  arms  is  feasible 
depends  upon  the  Intentions  of  the  two  pow- 
ers. Most  Americans  assume  that  U.S.  inten- 
tions are  clear,  and  they  focus  on  Soviet  in- 
tentions. Indeed,  the  debate  over  SALT  really 
comes  down  to  a  disagreement  about  Soviet 
goals,  a  fact  that  tends  to  be  masked  by  dis- 
cussions of  numbers,  throw-weights,  and 
other  technical  details.  American  opponents 
of  an  agreement  believe  that  this  country 
should  not  accept  limitations  on  the  right 
to  acquire,  test,  deploy,  and  use  weapons  (un- 
less the  agreements  are  clearly  one-sided)  be- 
cause Soviet  leaders  are  bent  on  expanding 


their  military  power  one  way  or  another.  Cre- 
ating uncertainty,  to  their  mind,  is  the  best 
guarantee  of  security.  They  would  argue  that 
stabilization  of  the  nuclear  arms  race  de- 
creases uncertainty,  creates  illusions  for  So- 
viet leaders  that  they  might  bring  off  a  suc- 
cessful siuprlse  attack  and  thus  increases 
the  risk  that  they  may  resort  to  war  or  the 
threat  of  war. 

The  other  view,  which  I  share,  is  that 
Soviet  leaders  have  no  such  fixed  intentions. 
There  are  already  enough  nuclear  weapons  in 
the  world  to  make  any  rational  leader  suffi- 
ciently uncertain  about  the  consequences  to 
his  own  society  of  starting  a  nuclear  war  that 
he  would  never  launch  one  as  an  instrument 
of  national  policy.  But  Incredslng  the  level 
of  iincertalnty  increases  the  risk  of  preemp- 
tive war,  because  it  creates  a  tense  military 
environment  in  which  Russian  fears  about 
what  the  United  States  is  about  to  do  may 
cause  them  to  strike  first.  In  the  nuclear  age 
no  one  chooses  war  over  peace,  but  there  are 
circumstances  in  which  one  might  well  choose 
war  now  over  war  later  if  those  were  believed 
to  be  the  only  choices. 

The  opponents  of  arms  reduction  believe 
that  military  power  is  assiunlng  an  ever 
greater  importance  In  Soviet  policy  because 
the  Soviet  system  has  lost  some  of  its  attrac- 
tion for  other  countries  and  military  power  Is 
the  best,  perhaps  the  only,  vehicle  available 
for  them  for  projecting  their  infiuence.  This 
leads  to  a  belief  that  the  Soviets  are  unin- 
terested in  any  significant  arms  reduction 
except  under  clearly  one-sided  agreements 
and  that,  accordingly,  it  would  be  unsafe  for 
us  to  commit  ourselves  to  that  effort.  But  a 
surer  guide  for  a  rational  U.S.  policy  than 
such  specualtlon  are  these  considerations: 
the  historic  concern  of  the  Russians  with 
territorial  security,  their  growing  apprehen- 
sion about  the  de  facto  NATO-Chinese  alli- 
ance, and  the  fact  that  their  weapons  pro- 
grams, military  doctrines,  and  political  uses 
of  military  power  have  been  Imitative  of  and 
responsive  to  U.S.  programs,  doctrines  and 
operations.  The  role  of  military  power  in 
Soviet  foreign  policy  will  be  determined,  to 
a  very  great  extent,  by  what  other  powers, 
principally  the  United  States  and  China  do. 

There  is  a  third  view  of  Soviet  intentions, 
which  says  that  since  those  Intentions  are 
unknowable  they  should  be  Ignored.  The 
classic  military  approach  is  to  prepare  against 
capabilities  and  assume  the  worst  intentions. 
But  that  Is  a  prescription  for  an  unending 
arms  race,  and  almost  certainly  for  a  war. 
since  In  that  situation  each  side  will  con- 
sider Itself  secure  only  if  It  makes  pessimistic 
assumptions  and  ensures  that  its  capabilities 
exceed  those  of  its  adversary.  What  one  side 
regards  as  a  responsible  "defensive"  response 
to  a  threatening  military  posture  looks  to  the 
other  side  like  a  preparation  for  aggressive 
war  or  political  blackmail. 

There  Is  no  way,  then,  of  avoiding  a  serious 
assessment  of  Soviet  Intentions  In  develop- 
ing a  sensible  arms  policy.  Such  assessments 
are  in  fact  always  made,  either  explicitly  or 
Impllcity.  To  adopt  either  the  view  of  the 
pessimists — that  the  U.S.S.R.  will  relentlessly 
project  its  power  by  military  means  until  op- 
posed by  equal  or  greater  power — or  the  view 
of  the  optimists — that  It  Is  a  statxis  quo 
power  beset  with  internal  problems — is  un- 
wise and  unnecessary.  A  serious  view  of 
Soviet  intentions  must  be  dynamic,  that  is, 
it  must  try  to  understand  the  relationship 
between  Soviet  decisions  and  external  pres- 
sures, particularly  the  Impact  of  U.S.  policies. 
Arms  reduction  agreements  should  be  de- 
signed to  create  controlled  situations  for 
testing  intentions.  In  order  to  do  so,  they 
must  be  sufficiently  broad  and  unambiguous 
to  provide  a  framework  for  a  significant  de- 
militarization of  the  relationship  between 
the  United  States  and  the  Soviet  Union  that 
Is  quite  different  from  the  regulated  arms 
race  provided  by  SALT  II. 

To  create  situations  for  testing  Intentions 


requires  a  hypothesis  about  Soviet  behavior 
from  which  to  start.  What  do  the  Sovleta 
want?  Their  S2-year  history  suggests  that, 
like  the  leaders  of  most  nations,  the  man- 
agers of  the  Soviet  state  have  a  hierarchy  of 
foreign  policy  objectives.  The  most  basic  la 
to  safeguard  the  physical  security  of  the 
czarlst  empire  they  inherited.  The  next  la  to 
maintain  control  over  the  ancient  wnytrtn^a 
of  Eastern  Europe  and  the  half  of  Germany 
they  occupied  during  the  Second  World  War. 
The  third  is  to  protect  their  political  Influ- 
ence in  the  world  on  a  scale  equal  to  the 
United  States,  and  some  day  to  become  the 
number  one  power.  There  is  no  clash  between 
the  first  objective  and  American  security.  It 
is  a  long  time  since  this  country  defined  its 
security  as  requiring  the  return  of  capital- 
ism to  Russia.  As  for  the  second  objective, 
the  situation  in  Eastern  Europe  Is  not  Ideal 
from  a  human  rights  standpoint,  to  say  the 
least,  but  it  does  not  threaten  the  United 
States,  nor  is  there  any  way  that  the  in- 
trusion of  U.S.  military  power  could  change 
the  status  quo.  That  was  shown  long  ago  in 
the  streets  of  Budapest,  when  it  proved  Im- 
possible to  turn  Captive  Nations  ciay  rhetoric 
into  an  effective  American  foreign  policy. 
The  real  clash  between  Soviet  and  American 
objectives  concerns  the  role  the  Soviet  Union 
aspires  to  play  on  the  world  stage. 

Ever  since  the  end  of  World  War  II  the 
Soviet  Union  has  tried  to  establish  its  leglU- 
macy  as  a  world  power.  In  the  beginning 
the  strategy  was  merely  to  assert  the  claim. 
"The  Soviet  Union  should  take  the  place 
that  is  due  it  and  therefore  should  have 
bases  in  the  Mediterranean  for  its  merdiant 
fleet."  said  Foreign  Minister  Vyachealav  Mo- 
lotov  at  the  London  Foreign  Ministers  Con- 
ference in  Deceml>er  1945.  In  the  same  pe- 
riod they  also  asked  for  a  share  In  the 
occupation  of  Japan.  When  the  claims  were 
svmimarlly  rejected  by  the  West,  nothing 
more  was  said  about  them.  The  early  crises 
of  the  cold  war — the  Czechoslovak  coup, 
the  tightening  of  control  over  Eastern  Eu- 
rope, the  Berlin  Blockade — were  attempts 
to  consolidate  power  over  the  World  War  n 
conquests. 

As  the  Soviet  Union  recovered  from  the 
war  It  became  more  active  abroad.  In  the 
Khrushchev  years  (1957-63),  a  time 
Zbignlew  Brzezlnski  has  called  the  era  of 
"premature  Soviet  globalism."  the  Soviet 
Union  gave  aid  to  such  far-flung  regimes  as 
Sukarno's  in  Indonesia  and  Castro's  in  Cuba. 
At  the  same  time,  a  general  support  for 
"vrars  of  national  liberation"  was  proclaimed, 
although  actual  support  was  selective  and, 
except  for  Vietnam  and  Cuba,  largely  In- 
effective. The  ciilmination  of  the  era  of  "pre- 
mature globalism"  was  the  Cuban  missile 
crisis,  which  had  two  objectives:  first,  to 
defend  the  communist  regime  90  miles  from 
Florida  with  the  same  sort  of  bold  stroke 
the  United  States  had  used  many  times  to 
protect  Turkey,  Iran,  and  Lebanon,  its  clients 
close  to  the  Soviet  Union;  second,  to  pro- 
claim that  the  era  of  U.S.  nuclear  superiority 
had  come  to  an  end.  The  Soviets  could  now 
directly  threaten  U.S.  territory  and  bring 
their  missiles  to  bear  on  political  crises  aa 
the  United  States  had  done  so  many  times. 
The  move  succeeded  in  its  first  purpose  and 
failed  in  its  second.  Indeed,  the  confronta- 
tion dramatized  the  reality  that  the  United 
States  had  a  huge  military  superiority  which, 
American  officials  immediately  made  clear, 
they  intended  to  keep.  Secretary  of  Defense 
Robert  McNamara  told  a  Senate  Commit- 
tee In  1944  that  "any  disarmament  treaty  or 
agreement  .  .  .  that  we  participate  in  must 
be  one  in  which  we  maintain  what  I  call  our 
favorable  differential  balance  of  power."  The 
theory  remained  that  U.S.  strategic  power 
to  threaten  the  Soviet  homeland  and  the 
capacity  to  project  conventional  forces  to 
every  corner  of  the  globe  were  necessary  to 
contain  Soviet  expansion. 
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The  Soviets  Immediately  launched  a  mili- 
tary buildup  that  was  designed  to  erase  the 
American  political  advantage,  and  to  make 
sure,  as  their  diplomats  kept  saying,  that 
future  confrontations  would  never  be  re- 
solved In  the  same  humiliating  way  In  the 
intervening  years  the  military  buildup  has 
continued  at  a  steady  pace;  Soviet  rhetoric 
Is  much  more  moderate  than  In  Khru- 
shchev's time,  with  the  former  chairman 
openly  condemned  as  an  adventurer;  and 
as  the  Soviets  have  built  up  their  missiles 
they  have  stopped  rattling  them  But  they 
are  exhibiting  a  greater  willingness  to  pro- 
ject power  at  a  distance  where  the  oppor- 
tunity presents  Itself,  notably  in  Africa 

Just  as  In  military  hardware,  the  Soviet 
Union  has  been  three  to  five  years  behind 
the  United  States  In  developing  major  new 
weapons  systems,  so  In  acquiring  the  politi- 
cal accoutrements  of  superpower  status — 
•show  the  flag"  naval  power  proxy  armies 
military  aid — the  Soviets  have  been  Imita- 
tors. Compared  with  the  far-flung  network 
of  ba^es.  alliances,  aid  programs  and  covert 
operations  maintained  over  the  years  by  the 
United  States,  the  Soviet  effort  Is  modest, 
but  we  should  assume  that  In  the  present 
environment  it  will  increase  Uke  their  now 
Impressive  military  forces,  the  Increased 
propensity  to  take  political  risks  In.  say. 
Africa,  are  designed  to  make  a  statement 
anything  the  United  States  can  do  we  can 
do — perhaps  not  on  the  same  scale,  but  for 
the  flrst  time  we  are  now  In  the  same  league 
As  Soviet  military  power  has  Increased, 
their  political  problems  have  multiplied  The 
Chinese  enmity  is  an  obsession  and  the  U  S  - 
China  rapprochement  poses  the  nightmare 
of  a  two-front  wsu-  The  splintering  of  the 
International  communist  movement  htts 
made  it  clear,  if  Illusions  ever  existed,  that 
the  triumph  of  political  movements  In  other 
countries  calling  themselves  Marxist  does 
not  necessarily  add  to  the  power  of  the 
Soviet  state  The  record  of  Soviet  expulsions 
from  the  Middle  East  and  Africa— Egypt. 
Sudan,  Somalia — suggest  that  even  In  areas 
of  great  political  vulnerability  for  the  United 
States,  the  Soviet  Union  finds  it  hard  to 
triumph 

There  Is  nothing  to  suggest  from  the  his- 
tory of  the  arms  race  so  far  that  either  a 
weapons  buildup  by  the  United  States  or 
the  achievement  of  marginal  arms  control 
arrangements  will  cause  the  Soviet  Union 
to  downgrade  the  importance  of  military 
power  In  Its  foreign  policy  Indeed,  the  con- 
trary is  true  It  is  vital  to  US  security  and 
to  Its  economic  health  to  Induce  the  Soviet 
Union  to  accept  a  significant  demilitariza- 
tion of  superpower  relationships,  because 
such  a  step  Is  crucial  for  reducing  the  grow- 
ing risks  of  nuclear  war  It  Is  also  a  precon- 
dition for  limiting  the  worldwide  arms  traffic 
and  the  proliferation  of  nuclear  weapons 

A  negotiating  framework  for  demilitarizing 
the  U  S  -Soviet  relationship  and  for  revers- 
ing the  arms  race  would  need  to  have  clear 
goals  and  make  explicit  recognition  of  the 
Interrelatedness  of  such  crucial  matters  as 
strategic  weapons,  conventional  forces  In 
Europe  and  oversees  bases  Such  a  frame- 
work would  really  represent  a  return  to  the 
approach  embodied  In  the  McCloy-Zorln 
Agreement  of  Principles  of  1961  for  staged 
comprehensive  disarmament  agreements 
leading  to  "general  and  complete  disarma- 
ment "  That  approach  was  abandoned  In 
the  mid-1960s  In  favor  of  piecemeal  nego- 
tiations on  strategic  weapons  systems  and 
later  on  conventional  force  reductions  In 
Europe,  because  broad  agreements  were  con- 
sidered visionary  or  worse— -cynical  propa- 
ganda. Step-by-step  negotiations  were  con- 
sidered the  "serious"  way  to  confront  the 
arms  race  When  the  Soviets  stopped  talking 
about  "general  and  complete  disarmament" 
and  entered  negotiations  for  the  control 
of  ICBMs.  they  demonstrated,  as  Henry  Kis- 
singer and  others  used  to  say.  that  they  were 


"serious"  But  for  many  reasons — the  re- 
lentless pace  of  technological  development, 
the  vx>latlllty  ot  political  moods  In  the 
United  States,  the  cumbersome  Soviet  bu- 
reaucracy— ^small  agreements  may  turn  out 
to  be  more  visionary  than  substantial 
agreements,  that  is.  agreements  with  ben- 
efits for  t>oth  sides  that  clearly  outweigh 
the  risks,  and  with  the  ability  to  communi- 
cate unambiguous  intentions. 

Nevertheless,  for  all  Its  Inadequacies.  I 
believe  that  rejection  of  SALT  II  by  the 
Senate  will  Increase  the  risk  of  war  for  rea- 
sons having  nothing  to  do  with  the  text  of 
the  treaty,  and  for  that  reason  I  recommend 
ratification  My  reason  is  a  simple  one  In 
the  present  state  of  relations  between  the 
United  States  and  the  Soviet  Union  there  Is 
no  way  to  arrive  at  a  meaningful  measure 
of  arms  control,  let  alone  substantial  arms 
reduction,  which  Is  now  our  only  road  to 
national  security,  without  ratifying  SALT 
If  It  were  politically  possible  to  dra<ft  a  new 
and  better  treaty  In  the  Senate  which  the 
Soviets  would  sign,  I  would  favor  It  But 
It  is  not  possible 

I  am  not  reassured  by  the  sudden  conver- 
sion of  long-time  advocates  of  ever  greater 
military  spending  Into  apostles  of  disarma- 
ment Many  of  these  national  leaders  who 
now  oppose  SALT  because  It  does  not  go  far 
enough  had  the  opportunity  for  a  genera- 
tion to  press  for  disarmament  and  genuine 
arms  control  and  Instead  they  pressed  the 
futile  policy  of  seeking  security  through 
terror  and  opposed  every  constructive  step 
towards  reversing  the  arms  race.  The  sense 
of  the  Senate  could  be  expressed  In  the 
strongest  terms  that  the  SALT  II  treaty 
should  not  be  allowed  to  stand  for  more 
than  a  few  months,  that  It  should  be  Im- 
mediately superceded  by  a  negotiated  mo- 
ratorium on  new  weapons  and  a  program 
of  substantial  reductions  But  the  tactic  of 
defeating  an  Iniulequate  treaty  by  writing 
a  better  one  at  this  late  date,  knowing  that 
the  Russians  will  not  sign  It  under  these 
conditions,  should  not  be  permitted.  The 
result  will  be  a  negotiating  atmosphere  In 
which  the  Soviet  Union  for  reasons  of  pride 
and  reasons  of  suspicion,  will  hesitate  about 
all  negotiation  When  we  meet  again  at  the 
negotiating  table.  If  we  ever  do.  the  prob- 
lems will  be  far  worse  because  of  the  new 
weapons  and  the  political  environment  In 
which  to  negotiate  will  be  worse 

Those  of  us  who  believe  that  the  treaty 
does  not  go  far  enough  have  to  Judge  what 
win  take  Its  place  If  It  Is  rejected  The  an- 
swer over  the  next  two  years  at  least  Is  not 
a  better  agreement  but  no  agreement  Ma- 
jor weapons  programs  will  go  forward  In 
both  countries  The  Soviet  Union  will  pro- 
ceed to  MIRV  Its  remaining  un-MIRV'd  mis- 
siles The  U  S  win  develop  the  dangerously 
destabilizing  technologies.  Including  the  M-X 
missile  which  greatly  complicates  the  prob- 
lem of  verification  Most  Important,  leaders 
in  both  countries  will  lose  hope  In  the  pos- 
sibility of  controlling  the  arms  race  through 
agreements 

The  only  road  to  national  security  Is  to 
stop  and  to  reverse  the  arms  race  We  have 
the  technological  capability  to  match  any 
conceivable  Soviet  buildup  But  we  cannot 
continue  to  spend  hundreds  of  billions  on 
the  military  without  risking  mortal  danger 
to  our  economy  which  Is  the  foundation  of 
our  national  strength  In  a  time  of  auster- 
ity. Increasing  the  military  budget  whUe  the 
domestic  programs  are  being  slashed  raises 
the  Issue,  not  of  guns  versus  butter,  but  of 
missiles  versus  the  local  police  and  flre- 
flghters  The  distortion  of  priorities  has  be- 
come so  acute  that  as  the  Administration 
counsels  a  three  percent  "real"  Increase  In 
mlliury  spending  each  year,  essential  services 
in  every  major  American  city  are  being  cut 
To  suggest  that  the  threat  of  "Plnlandlza- 
tlon"  In  Europe  is  a  greater  threat  to  the 


people  of  Chicago,  Cleveland,  Los  Angeles 
or  Detroit  than  the  loss  of  social  servkres, 
the  breakdown  of  the  education  system, 
the  rise  In  crime,  the  alarming  Increase  in 
Infant  mortality,  the  lmi>endlng  municipal 
bankruptcies,  or  the  failure  to  invest  In  an 
alternative  energy  system  Is  to  distort  na- 
tional security  strategy,  and  to  misconstrue 
the  meaning  of  "strength." 

The  same  Is  also  true  of  the  Soviet  Union. 
For  both  of  us  the  return  on  Investment  In 
the  military  Is  declining.  The  heavy  burden 
of  the  military  preempts  not  Just  scarce 
capital,  but  political  energy  and  managerial 
skill  needed  to  address  the  real  threats  fac- 
ing Soviet  society.  Because  of  the  military 
burden,  the  Soviet  Union  Is  unable  to  de- 
velop Its  productive  capacity.  Instead  of  de- 
veloping a  domestic  capacity  to  satisfy  the 
sharply  Increased  expectations  of  Soviet  citi- 
zens for  a  better  diet  and  a  better  standard 
of  living,  Soviet  leaders  And  themselves  im- 
porting grain  to  support  the  new  meat-eating 
habits  of  the  population  and  deferring  criti- 
cal Investments  in  the  engines  of  the 
economy 

We  can  spend  almost  two  trillion  dollars  in 
the  next  ten  years  in  pursuit  of  a  "defense" 
that  no  longer  exists  and  they  can  spend  an 
equivalent  sum.  and  in  the  end  both  will  be 
poorer  and  more  vulnerable  because  the  level 
of  destructive  power  in  the  world  will  have 
gone  up  Neither  will  have  a  secure  defense 
because  there  is  no  defense  In  the  nuclear 
age 

The  Soviet  leaders.  I  believe,  understand 
this  fact  of  life.  For  the  Soviet  Union  SALT 
Is  a  political  symbol.  If  this  treaty  cannot  be 
ratified,  as  minimal  and  as  hedged  as  it  is. 
then  no  agreement  with  the  U.S.  on  arms  la 
possible.  The  whole  history  of  US-Soviet 
negotiations  since  1974  has  given  the  Soviets 
little  reason  for  confidence.  On  crucial  Issues 
the  Administration  has  changed  positions,  as 
In  the  March  1977  proposals,  and  the  Senate 
has  refused  to  approve  credits  and  most- 
favored-natlon  status  which  the  Soviets  had 
been  led  to  expect.  These  developments,  it 
will  be  said,  are  Inherent  in  our  system  of 
separation  of  powers  and  quadrennial  elec- 
tions. They  were  risks  the  Soviets  took  in 
negotiating  with  ua.  That  Is  true,  but  what- 
ever the  merits  of  the  new  negotiating  posi- 
tions and  Senate  reservations,  they  make  up 
a  picture  from  the  Soviet  perspective  of  an 
unreliable  negotiating  partner. 

It  is  not  In  the  American  interest  to  have 
the  Soviet  leadership  conclude  that  negotia- 
tions with  the  U.S.  are  hopeless.  Were  that 
to  happen,  we  would  face,  in  my  opinion,  an 
accelerated  military  buildup  and  the  possi- 
bility of  a  more  activist  foreign  policy  de- 
signed to  break  out  of  the  increasingly  iso- 
lated position  In  which  the  Soviet  Union 
finds  Itself.  In  a  world  without  arms  control 
the  US  -We«t  German -J  apanero -Chinese  re- 
lationship becomes  more  threatening  in 
Soviet  eyes  Every  missile  not  in  the  Soviet 
Union  Is  now  assumed  to  be  aimed  at  the 
Soviet  Union.  It  is  not  in  the  interests  of  the 
US.  that  Soviet  leaders  feel  Isolated  or 
cornered. 

It  Is  not  hard  to  Imagine  a  better  agree- 
ment than  SALT  H.  A  simple  agree- 
ment that  would  force  the  two  sides  to 
choose  between  continuing  the  arms  race  or 
stopping  It  would  be  far  preferable.  Both 
the  US  and  the  Soviet  Union  can  and 
should  establish  a  realistic  set  of  common 
goals  for  substantial  disarmament  and  de- 
militarization that  could  significantly  im- 
prove the  political  climate,  reduce  the  risks 
of  confrontation,  and  improve  the  security  of 
both  the  American  and  Soviet  peoples.  To 
create  a  positive  political  climate  in  which 
It  becomes  possible  to  reverse  the  arms  race, 
arms  agreements  should  meet  three  criteria- 
First,  the  agreements  should  demonstrably 
Increase  perceptions  of  security  on  both 
Bides  Second,  a  stable  new  arms  relationship 
should  have  clear  economic  payoffs  for  both 
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sides.  Third,  the  primary  purpose  of  the 
agreement  should  be  to  remove  ambiguities 
about  Intentions.  The  greatest  perceived 
threats  are  not  the  weapons  already  built, 
although  they  are  more  than  adequate  to  de- 
stroy both  societies,  but  the  weapons  about 
to  be  built.  New  weapons  systems  convey 
threatening  Intentions  and  raise  unanswer- 
able questions:  Are  the  Soviets  seeking 
"superiority"?  If  so,  is  it  to  neutralize  the 
effects  of  30  years  of  U.S.  "superiority,"  or  do 
they  really  expect  to  play  a  similar  role 
themselves  In  the  next  30  years?  No  one  can 
provide  definitive  answers  about  these  mat- 
ters. To  have  the  questions  occupy  center 
stage  Is  already  disturbing  the  political 
atmosphere,  and  Introducing  a  note  of  hys- 
teria Into  a  set  of  issues  on  which  the 
soberest  Judgments  must  be  made. 

The  question  of  ultimate  Intentions  can- 
not be  answered,  but  it  can  be  rendered 
Irrelevant  by  an  agreement  which  Is  suffi- 
ciently clear  and  comprehensive.  Within  a 
controlled  but  continuing  nuclear  arms  race 
there  is  always  room  for  arguing  that  the 
ageement  favors  one  side  or  the  other.  How- 
ever, a  freeze  on  all  new  nuclear  weapons 
systems  would  make  It  clear  that  both  sides 
indeed  intend  to  stop  the  arms  race. 

It  Is  m  the  Interest  of  the  United  States 
to  press  for  a  halt  of  nuclear  weapons  and 
missile  production  this  year.  A  rough  bal- 
ance of  nuclear  forces  now  exists — a  balance 
which.  In  the  view  of  the  Administration, 
still  favors  the  United  States.  The  next 
round  of  the  arms  race  can  only  work  to  the 
economic  and  strategic  disadvantage  of  this 
country  and  create  new  perils  for  the  entire 
world. 

A  more  comprehensive  agreement  would 
have  fewer  exceptions  and  fewer  technicali- 
ties The  simpler  and  more  comprehensive, 
the  fairer  It  is  likely  to  appear  to  both  sides! 
It  would  be  simpler  to  understand  and  verify. 
It  would  fulfill  the  primary  purpose  of  arms 
a^eements  by  removing  ambiguities  about 
Intentions.  I  believe  that  a  mutually  agreed 
upon  moratorium  on  the  procurement,  test- 
ing, and  deployment  of  all  bombers,  missiles, 
and  warheads  for  three  years  is  In  the  inter- 
ests of  both  the  United  States  and  the  Soviet 
Union  During  such  a  period  the  two  sides 
could,  I  would  hope,  negotiate  deep  cuts  in 
st.-ategic  nuclear  weapons  and  delivery  sys- 
tems. Such  agreements  would  require  signifi- 
cant Internal  changes  In  the  national  secu- 
rity esUbllshments  of  both  societies,  includ- 
ing a  serious  program  for  conversion  of  mili- 
tary Industry.  Such  changes  represent  the 
most  reliable  form  of  verification  for  they 
require  leaders  in  both  countries  to  reverse 
major  policies  and  to  confront  powerful  do- 
mestic Interests  In  order  to  commit  the  soci- 
ety to  arms  reduction.  Real  Internal  changes 
In  the  direction  of  peace  are  far  more  re- 
assuring than  professions  of  peace  or  agree- 
ments like  SALT  n  that  are  compatible  with 
either  an  Intention  to  move  to  arms  limita- 
tion or  to  a  new  stage  in  the  arms  race. 

For  those  who  believe  that  SALT  11  is  In- 
adequate because  It  does  not  go  far  enough 
the  proper  strategy  seems  clear.  The  goal 
should  be  to  supersede  SALT  II  as  quickly  as 
possible  with  a  treaty  that  moves  the  world 
to  real  arms  reduction.  But  the  treaty  for  all 
Its  Inadequacies  and  all  the  exaggerated 
Claims  that  have  been  made  for  It,  cannot  be 
avoided  We  are  limited  by  the  history  we 
nave  made  The  road  to  arms  reduction  and 
increased  security  cannot  bypass  SALT  !!.• 


THE  POLITICS  OF  DESPAIR 

•  Mr.  HATCH.  Mr.  President,  Sunday 
night  President  Carter  spoke  to  the  Na- 
tion about  his  ideas  for  solving  our  ma- 
jor economic  ills  and  energy  problems 
Response  to  President  Carter's  speech 
has  been  mixed.  Several  commentators 
have  complimented  him  on  his  perform- 
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ance.  However,  we  must  go  beyond  the 
rhetoric  and  examine  the  substance  of 
his  proposals.  Close  scrutiny  finds  the 
speech  lacking  in  sound  economic  foun- 
dations. For  what  the  President  was  tell- 
ing the  American  people  was  that  they 
can  expect  no  more  economic  growth  in 
the  future,  that  they  cannot  expect  their 
standards  of  living  to  increase,  that  they 
cannot  expect  their  children  to  face  a 
better  world  than  they  do. 

The  message  of  no  economic  growth 
is  a  tough  one  to  deliver,  particularly 
since  it  is  not  necessary.  But  in  order  to 
be  able  to  continue  the  statist  and  in- 
terventionist policies  toward  energy 
which  have  produced  our  present  energy 
problems,  but  which  also  appeal  to  the 
left  wing  of  his  political  party,  Presi- 
dent Carter  had  to  sell  the  American 
people  on  this  dismal  future.  He  used 
two  despicable  techniques. 

First,  he  appealed  to  the  patriotism 
of  the  American  people  to  wage  war 
against  OPEC  through  economic  self- 
sacrifice.  But  comparing  our  present  en- 
ergy problems,  which  have  been  created 
by  the  Federal  price  controls  and  allo- 
cation scheme,  to  the  situation  that  ex- 
isted during  World  War  II,  when  Ameri- 
cans were  asked  to  make  economic  sacri- 
fices in  order  to  gear  our  economy  to 
wartime  production  to  fight  one  of  the 
world's  worst  tyrants,  is  unfair  to  every 
individual's  sense  of  good  will  and  pa- 
triotism. 

And  second.  President  Carter  told  us 
that  the  economic  sacrifice  we  would 
have  to  make  to  allow  him  to  follow  his 
no  growth  policies  would  be  good  for  our 
souls.  I  do  not  believe,  and  most  Ameri- 
cans do  not  believe,  that  economic 
progress  is  bad  for  our  souls.  Indeed, 
when  an  economy  fails  to  grow,  one 
group  can  only  gain  at  the  expense  of 
another,  and  this  leads  to  jealousies,  po- 
litical maneuvering,  and  hatred  among 
groups.  When  an  economy  does  grow, 
everyone  has  an  opportunity  to  progress 
without  taking  anything  away  from  any- 
one else. 

There  is  one  group  that  benefits  from 
a  no-growth  economy,  however.  That  is 
the  Government  bureaucrats  who  must 
then  decide  how  to  split  up  the  pie  among 
competing  interests.  As  economies  stag- 
nate, their  people  turn  to  their  govern- 
ments to  solve  their  economic  problems. 
I  am  sure  that  the  bureaucrats  at  the 
Department  of  Energy  are  licking  their 
chops  at  the  prospect  of  being  able  to 
allocate  all  of  the  energy  resources  in 
our  country  as  the  government  expands 
its  involvement  in  the  expensive  synthet- 
ic fuels  area  and  must  allocate  scarce 
fuel  and  gasoline  when  the  import  quotas 
begin  to  reduce  supply  below  demand  at 
the  world  price.  With  our  present  policies 
discouraging  domestic  oil  development 
and  production,  and  with  import  quotas, 
it  is  only  a  matter  of  time  until  a  short- 
age develops  that  will  require  a  Govern- 
ment allocation  system — a  bureaucrat's 
dream. 

Mr,  President,  the  problems  with  Pres- 
ident Carter's  energy  message  have  beer, 
spelled  out  clearly  and  forcefully  in  two 
editorials  and  two  articles  in  today's  Wall 
Street  Journal.  The  articles  are  entitled 
"The  Carter  Speech:  Nothing  New"  by 
Lindley  H.  Clark,  Jr.,  and  "And  a  Mis- 


reading of  the  Nation's  'Soul'  "  by  Hoger 
Ricklefs.  I  commend  these  editorials  and 
articles  to  my  colleagues  and  ask  that 
they  be  printed  in  the  Record. 

The  editorials  follow : 

The  Real  Jimmt  Cabteb 

Out  of  all  the  sermonlc  and  confusing 
rhetoric  President  Carter  has  showered  on 
the  American  public  these  last  two  days,  at 
least  one  thing  is  clear.  The  President  has 
weighed  the  merits  of  either  getting  the 
government  out  of  the  energy  business  or 
getting  It  more  deeply  in.  He  has  chosen 
to  get  It  further  In,  on  a  massive,  almost 
unbelievable  scale.  The  real  Jimmy  Carter 
has  finally  stood  up.  on  the  far  left  of  the 
Democratic  Party. 

There'll  be  a  new  government  "Energy  Se- 
curity Corp."  to  siphon  $140  biUion  in  "wind- 
fall profits"  from  the  oil  companies  over  the 
next  10  years.  That  would  pretty  much  elim- 
inate oil  profits  of  any  kind.  While  the 
oil  companies  quietly  pass  out  of  business, 
the  ESC  would  squander  this  money  on  ex- 
pensive and  technologlcaUy  risky  forms  of 
energy. 

There'll  be  an  Energy  Mobilization  Board 
to  ride  roughshod  over  normal  legal  processes, 
except  maybe  those  that  are  mainly  respon- 
sible for  retarding  energy  development,  the 
environmental  laws,  for  example. 

There'll  be  a  new  army  of  government  In- 
spectors scouring  the  country,  levying  $10,000 
fines  on  any  hapless  building  operator  whose 
thermostats  are  showing  something  less  than 
78  degrees.  Electric  utUlties  will  be  "made" 
to  switch  out  of  oil — as  if  they  themselves, 
and  not  the  government,  are  to  blame  for 
their  not  doing  that. 

There'll  be  a  federal  "Solar  Bank"  finally 
to  capture  the  elusive  riches  of  solar  power 
The  President  will  set  conservation  goals  for 
states.  Imjjort  quotas  for  the  nation,  etc. 

In  short,  Mr.  Carter  has  reacted  to  the 
public's  low  opinion  of  his  administration  by 
"getting  tough"  and  proposing  a  further  sus- 
pension of  private  freedoms.  He  Justifies  this 
on  grounds  that  it  is  the  American  people, 
not  his  administration  and  the  Congress,  who 
deserve  the  blame  for  our  economic  prob- 
lems. He  summons  up  the  memory  of  Frank- 
lin Roosevelt  as  he  casts  himself  in  the  role 
of  a  President  leading  the  country  out  of 
awful  crisis;  except  where  FDR  confronted 
Depression  and  poverty,  Mr.  Carter  seems  to 
find  his  crisis  in  excessive  affluence: 

"Too  many  of  us  now  tend  to  worship  self- 
indulgence  and  consumption  ...  we  have 
learned  that  piling  up  material  goods  can- 
not fill  the  emptiness  of  lives  which  have  no 
confidence  pr  purpose  .  .  .  the  symptoms  of 
this  crisis  of  the  American  spirit  are  all 
around  us:  two-thirds  of  our  people  do  not 
even  vote,  the  productivity  of  American 
workers  Is  actually  dropping  and  the  willing- 
ness of  Americans  to  save  for  the  future  has 
fallen  below  that  of  all  other  people  In  the 
Western  world  .  .  .  there  Is  a  growing  disre- 
spect for  government  and  for  churches  and 
for  schools,  the  news  media  and  other 
institutions.  .  .  ." 

Quite  an  Indictment.  It  is  the  kind  of 
indictment  clergymen  use  to  lash  their  con- 
gregations with  on  Sunday  mornings  and  It 
is  appropriate  In  that  setting  of  spiritual 
redemption.  But  it  is  highly  Inappropriate 
coming  from  the  man  who  is  supposed  to  be 
managing  the  affairs  of  the  United  Stetes 
government.  The  two  key  problems  that  pro- 
voked this  rhetorical  outburst — inflation  and 
gasoline  lines — are  clearly  and  directly 
attributable  to  the  policies  of  the  Carter 
administration. 

The  gasoline  lines  are  caused  by  the  gov- 
ernment's refusal  to  remove  price  controls, 
and  hence  supply  allocations.  Given  the 
enormous  economic  Inefficiencies  that  have 
resulted  from  this  refusal.  It  now  seems 
clear  that  prices  of  gasoline  would  fall,  not 
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rise  further,  after  decontrol  Other  forms 
of  government  lnter\'entlon  energy  use  reg- 
ulation and  draconian  environmental  rules. 
in  particular— have  added  to  the  disloca- 
tions and  InefBclencles  It  doesn  t  take  a  »140 
billion  government  program  to  solve  the 
energy  problem,  the  problem  would  evapo- 
rate If  the  government  would  simply  get  out 
of  energy. 

As  to  those  other  problems  of  the  .Amer- 
ican "spirit."  low  savings  and  productivity 
and  low  confideiice  in  instllution.s—  the  main 
cause  IS  inflation  Why  should  anyone  have 
confidence  in  a  governmeii*  that  cant  bal- 
ance Its  budget  or  run  a  stable  monetary  pol- 
icy' Or  why  should  they  save  the  money  U 
prints' 

Now.  It  seems,  it  will  be  necessary  to  print 
still  more  money,  and  generate  sti:i  more  In- 
flation, to  finance  the  latest  grandiose 
schemes  dreamed  up  by  the  statists  who  hold 
the  President  In  their  grip  They  are  In  the 
saddle  and  they  are  exultant  about  the  Presi- 
dent s  vigorous  showmanship  Sunday  night 
and  Monday  The  only  trouble  is  that  the 
policies  he  has  proposed  will  only  get  the 
country  into  a  deeper  tangle  .\nd  ne.xt  year, 
the  voters  will  have  a  chance  to  decide  which 
side  they're  on — or  at  least  so  we  hope 

Prom  Homily  to  Demacocy 

For  about  live  minutes  Sunday  night.  Presi- 
dent Carter  s  rhetorical  offensive  struck  the 
right  note  The  appeal  to  American  confi- 
dence and  the  attack  on  the  isolation  of  the 
federal  government  recalled  the  best  of  the 
grass-roots  campaign  that  brought  this  po- 
litical unknown  to  the  White  House  But  Just 
12  hours  later,  in  his  Kansas  City  speech  to 
the  Nfatlonal  .\s,soclatlon  of  Counties  the 
President  reverted  to  the  dark  side  of  grass- 
roots rhetoric  Instead  of  providing  honest 
answers'  and  "clear  leadership,  he  sought 
to  obscure  the  true  causes  of  the  current 
energy  debacle  with  some  old-fashioned  pop- 
ulist scape-goatlng 

This  tactic  was  signaled  Sunday  la  the  un- 
true statement  that  our  excessive  depend- 
ence on  OPEC  "IS  the  direct  cause  of  the 
long  lines  that  have  made  millions  of  you 
spend  aggravating  hours  waiting  for  gaso- 
line "  OPEC  can  be  attacked  for  high  prices, 
but  the  one  thing  this  cartel  h«is  not  been 
able  to  enforce  are  production  cutbacks  by 
Its  members.  The  current  shortfall  In  world 
oil  production  comes  directly  from  a  revolu- 
tion In  Iran.  In  which  US  foreign  policy 
played  a  considerably  larger  role  than  OPEC 
decisions  But  even  this  shortfall  wouldn  t 
have  caused  the  gas  lines,  as  it  dldn  t  In  most 
of  Europe,  were  It  not  for  the  massive  market 
distortions  of  the  federal  price  control  and 
allocation  systems  But  Its  far  easier  to  at- 
tack dark-skinned  foreigners,  along  the  lines 
of  the  famous  Elzenstat  memo,  than  to  ad- 
mit that  one's  own  policies  and  administra- 
tors have  failed 

The  Kansas  City  speech  broadened  the 
rhetorical  offensive  "The  oil  companies  must 
cooperate'"  Mr  Carter  declared  "We  will 
bring  the  full  force  of  the  law  to  bear  on 
those  who  profiteer  or  who  try  to  cheat 

the  American  public  "  Six  hundred  auditors 
win  be  deployed  to  keep  refiners  and  oil 
dealers  in  line  Energy  statistics  will  be 
checked  and  rechecked 

The  President  must  know  that  auditors 
don't  drill  oil  wells  and  that  collecting  fig- 
ures on  energy  reserves  doesn't  create  energy 
reserves  But  government  policies  can  de- 
press production  and  keep  drilling  rigs  idle 
When  these  policies  go  wrong  as  thev  have 
to  an  awesome  extent,  it's  easy  and  popular 
to  shift  the  blame  to  the  refiner  unwilling 
to  produce  unleaded  gasoline  at  a  loss  or  the 
wildcatter  .so  confused  by  new  natural  gas 
legislation  that  he  suspends  drilling 

But  even  these  scapegoats  mav  not  be 
enough  Say  President  Carter  raises  $140  bil- 
lion to  develop  uneconomic  fuels  through  a 


strong  permanent  windfall  profits  tax  "  on 
the  supposed  bonanz.i  from  a  price  decontrol 
which  now  seems  Indefinitely  postponed  And 
suppo.se  that  through  his  "shuffling  alloca- 
tions.•  the  gas  lines  and  disruptions  broad- 
en Then  who  will  he  blame  for  the  grum- 
bling and  dLssatisfactlon' 

Since  Americans  are  not  at  all  demoralized 
and  corrupt,  they  will  respond  to  President 
Carters  challenge  with  more  enthusiasm 
than  hlspoUcie.s  deserve  Throughout  history, 
the  call  to  war  has  been  the  easy  way  to  gain 
public  support  But  the  publu-  ha.s  the  right 
to  demand  tha'  the  war  strategy  be  sound 
that  the  generals  know  their  buslnes.s,  and 
that  they  are  fighting  the  right  enemies 
When  the  first  flush  of  support  dies  down,  it 
will  become  clear  that  President  Carter's 
strategy  for  energy  war  will  produce  dis- 
asters that  no  amount  of  demagogy  can 
conceal 

The  Carter  Speech     Nothing  New 
(By  Llndley  H    Clark.  Jr  ) 

Jimmy  Carter  was  clear  and  forceful  There 
were  none  of  those  odd  pau.ses  In  the  middle 
of  sentences,  none  of  the  hesitancy  that  has 
niarred  other  presentatlon.s  It  was  without 
doubt,  his  best  television  performance 

Its  too  bad  he  found  nothing  worthwhile 
to  say 

On  Sunday  night  he  told  the  na'lon  that 
Us  economic  and  energy  problems  were  the 
fault  of  the  Organization  of  Petroleum  Ex- 
porting Countries  "This,  he  said,  with  a 
perfectly  straight  face  is  the  direct  cause  of 
the  long  lines  that  ha\e  made  millions  of  you 
spend  aggravating  hours  waiting  for  gasoline 
It  s  a  cause  of  the  increa.sed  inflation  and  un- 
employment that  we  now  face  ' 

He  didn't  explain  how  OPEC  could  so  neat- 
;v  have  arranged  for  gasoline  llres  in  New 
York  and  Washington  and  none  m  the  Mid- 
west There  was  no  hint  that  a  congressional - 
Iv  mandated  allocations  system  could  have 
plaved  a  part  In  the  mess  Nor  did  Mr  Carter 
suggest  that  big  budget  deficits  and  expan- 
■.ive  monetary  policy  could  have  had  .some- 
thing to  do  with  the  inllatlon 

Instead  he  urged  more  government  to  at- 
tack problems  fundamentally  caused  by  too 
much  government    V.   was  ever  thus 

Last  week  I  talked  with  William  E  Simon, 
who  served  as  Treasury  Secretary  from  1974 
to  1977  and  before  that  spent  several  uneasy 
months  in  the  midst  of  Energy  Crisis  I 

Mr  .Simon  set  down  his  thoughts  on  energy 
in  his  best-selling  book  .\  Time  for  Truth 
.  Reader's  Digest  Press  i  He  feels  that  matters 
were  baaly  mishandled  under  a  Republican 
administration  and  that  things  haven't  got- 
ten any  better  under  Mr   Carter. 

LO.SS    Of    I O.SFIDENCE 

This  fellow  m  the  White  House  is  a  bigger 
disaster  than  even  his  worst  detractors  said,  ' 
Mr  Simon  commented  He  has  lost  confi- 
dence in  himself  Traveling  around  the  world, 
'alklng  with  former  colleagues  government 
oftlclas  and  businessmen  it  s  embarrassing 
Ihls  man  is  held  In  contempt 

.Mr  Simon  s  energy  plan  Is  simple  enough 
The  US  Is  blessed  with  a  super-abundance 
of  natural  resources  and  technology  We 
should  use  that  technology  to  achieve  energy 
self-sufficiency  We  should  exercise  the  lead- 
ership that  would  persuade  OPEC  to  moder- 
ate Its  prices  .Ml  the  pieces  are  there:  the 
inlv  reason  the  right  things  aren  t  done  Is 
politics   ■ 

The  former  Treasury  Secretary  would  like 
to  see  the  Energy  Department  abolished,  but 
he  Isn  t  optimistic  In  his  book  he  recalls  the 
time  when  the  Federal  Energy  Administra- 
tion, the  ancestor  of  the  Energy  Department, 
was  scheduled  to  go  out  of  existence  A  news- 
paper reporter  c*lled  him  at  the  Treasury 
and  asked  what  he  thought  of  extending  the 
life  of  the  FEA 

I  excaaimed.    Extend  Ita  life'  That  place 
is  a  menace  It  s  strangling  the  energy  indus- 


try at  the  very  time  when  we  need  produc- 
tion It  should  be  wiped  out  of  existence  ' 
But  that  day  I  learned  that  President 
Ford  had  already  decided  to  extend  the  life 
of  this  bureaucratic  abortion  " 

Republicans  tend  to  oppose  regulation 
firmly  -unless  they're  doing  the  regulating 
What  they  forget.  Mr  Simon  warns.  Is  that 
Republicans  go  out  of  ofHce  and  their  sins 
sometimes  linger  on  behind  them 

One  Republlce.n  sin  that  didn't  get  any- 
where fortunately,  was  Nelson  Rockefeller'.s 
$100  billion  energy  corporations  that  would 
have  lent  money  to  private  Industry  to  de- 
velp  new  fuel  technologies  Mr,  Carter's  en- 
ergy subsidy  scheme  differs  from  the  Rocke- 
feller-Ford boondoggle  In  detail  but  not  In 
substance,  so  Mr  Simon's  comments  on  the 
earlier  incarnation  are  appropriate: 

"Even  with  taxation  and  inflation  set 
aside."  he  wrote,  "there  Is  no  conceivable 
Justification  for  the  government  to  subsidize 
a  massive  construction  program  for  an  Indus- 
try that  the  same  government  has  actively 
prevented  from  functioning  If  the  energy  In- 
dustries are  simply  freed  from  their  regula- 
tory bondage  and  are  allowed  to  function 
sanely,  they  will  pay  for  their  own  expansion 
out  of  their  own  profits 

"That  Is  free  enterprise,  and  In  the  entire 
history  of  mankind  nothing  has  ever  served 
better  as  a  'catalyst  and  stimulant'  to  Inven- 
tion and  innovation  than  the  profit  system 
That  system  will  quickly  bring  about  the  In- 
creased production  necessary  for  .self-suffi- 
ciency There  Is  time,  using  fossil  fuels  alone 
the  resources  yet   to  be  discovered  and 

nuclear  energy  for  the  energy  Industries  to 
devise  synthetic  fuels  and  new  technologies 
Ilk?  solar,  geothermal   and  tidal  energy" 

Ralph  Nader,  the  self-appointed  consumer 
spokesman,  found  only  one  flaw  In  Mr 
Carter's  speech  no  specific  attack  on  nuclear 
energy  Nuclear  power  does  entail  risks,  as 
the  accident  at  Pennsylvania's  Three  Mile 
Island  plant  has  emphasized 

"Three  Mile  Island  hasn't  changed  the 
need  for  nuclear  energy  "  Mr  Simon  says 
"Some  people  talk  as  though  we  should  have 
a  government  'hat  removes  all  risks  Nothing 
IS  risk -free  but  we  should  minimize  the 
risk  ■  He  calls  for  frequent  Inspections  and 
safety  checks 

ENERGY     MOBILIZATION     BOARD 

One  of  the  more  touching  aspects  of  Mr 
Carter's  speech  was  the  proposal  to  create 
an  energy  mobilization  board  which  "like 
the  War  Production  Board  in  World  War  II. 
would  have  the  responsibility  and  authority 
to  cut  through  red  tape,  the  delay  and  the 
endless  roadblocks  to  completing  key  energy 
projects 

The  first  question  that  sparks  Is  whether 
Mr  Carter  .or  his  writers i  bothered  to  read 
the  history  of  World  War  II  and  WPB  War 
pnxluctlon  got  rolling  in  spite  of  the  WPB 
and  Its  competing  agencies,  not  because  of 
'.  hem 

Donald  Nelson,  the  Sears  executive  who 
headed  WPB,  tried  hard  to  gear  the  nation 
for  war  But  for  some  time  he  was  still  sur- 
rounded by  confilctlng  agencies  He  found  It 
impossible  to  strictly  control  priorities  or  to 
prevent  expansion  of  production  In  unneeded 
directions 

The  second  question  Is  whether  Mr  CMter 
or  anyone  else  considered  the  fact  that  the 
best  way  to  deal  with  the  red  tape  and  de- 
lays would  be  to  eliminate  or  drastically  cut 
the  governmental  regulations  that  are  the 
root  of  the  problem  That  would  free  a  few 
regulators  i  and  an  entire  energy  mobiliza- 
tion board  I   for  more  productive  tasks 

In  Washington,  of  course,  things  don't  work 
that  way  As  Mr  Simon  says.  "People  spend 
hours  down  there  figuring  out  the  best  way 
for  the  government  to  do  things  that  It 
shouldnt  be  doing  In  the  first  place  The 
regulatory  system  has  gotten  completely  out 
of  control  No  matter  how  well-intentioned 
the  administration  may  be.  It  wont  be  able 
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to  persuade  the  regulators  to  behave  any 
differently." 

All  In  all.  It  seems  that  10  days  on  the 
mountain  at  Camp  David  did  not  produce 
much.  The  New  York  Times  noted  that  one 
of  the  television  programs  canceled  for  the 
Sunday  night  speech  was  an  epislde  of  "Moses 
the  Lawgiver"  In  which  Moses  comes  down 
from  the  mountain  with  the  Ten  Command- 
ments 

Mr  Carter  Is  out  of  his  league. 

And  a   Misreading  of  the  NA-noN's  "Soul" 
(By  Roger  Rlcklefs) 

Dear  President  Carter: 

That  was  a  remarkable  speech  Sunday 
night,  but  I  wonder  If  you"re  missing  the 
point  Mr  President.  we"re  not  out  of  confi- 
dence, were  out  of  gas, 

"Vou  have  taken  a  hard  and  long  look  at 
?.  national  problem  and  found  exactly  what 
one  might  expect  of  a  man  who  doesn't  ac- 
tually sit  In  gas  lines  himself — a  spiritual 
crisis   But  Is  that  what  Is  really  happening? 

Vou  say  that  the  gap  between  the  citizens 
and  Washington  has  never  been  so  wide,  and 
perhaps  you  are  right  But  now  you  have 
taken  this  a  step  farther  and  defined  the 
country"?,  energy  problem  not  merely  in 
Washington's  terms,  but  In  your  own. 

"Vou  roam  America  In  your  Boeing  707  and 
helicopter  seeking  insight  into  the  nation's 
soul  But  all  the  while,  the  voter  wanders 
America  In  his  Chevrolet  Impala  seeking 
only  a  green  flag  and  a  little  unleaded. 

■i'ou  asked  In  your  speech.  "Why  have  we 
not  been  able  to  get  together  as  a  nation  to 
resolve  our  serious  energy  problem?"  Perhaps 
the  reason  Is  that  almost  nobody  sees  this  as 
quite  the  religious  crusade  that  it  seems  to 
you  You  may  tie  It  all  In  with  the  decline  of 
the  family  and  self-indulgence,  but  to  many 
of  us.  It  has  more  to  do  with  prosaic  old 
supply  and  demand.  Obviously,  the  energy 
crisis  Is  a  critical  problem,  but  it's  a  prob- 
lem to  be  solved,  the  stuff  of  normal  life 
rather  than  a  symptom  of  spiritual  crisis. 
Perhaps  we  can  say  It  Is  the  moral  equiva- 
lent of  some  wars,  but  it  somehow  doesn't 
measure  up  to  Iwo  Jlma  and  Guadalcanal. 

A  Southern  governor  you  quote  told  you, 
"Mr  President,  you're  not  leading  this  na- 
tion, you're  Just  managing  the  government." 
The  fact  Is,  though,  that  an  awfully  big 
crowd  of  non-governors  would  happily  settle 
for  a  little  more  effective  managing  of  the 
government 

This  Isn't  because  people  like  to  think 
small,  but  because  they  suspect  your  broader 
leadership  might  address  problems  that  are 
a  bit  overblown  In  your  mind  and  not  quite 
central  to  their  lives 

For  Instance,  you  worry  that  we  are  losing 
our  confidence  as  a  nation,  and  undoubtedly 
there  is  a  fair  bit  of  truth  here.  But  perhaps 
what  we've  mainly  lost  Is  our  overconfidence. 
The  "confidence"  of  the  1960s  that  we  have 
lost  Is  what  made  smart  people  pay  40  times 
earnings  for  "concept  "  stocks  and  delude 
themselves  that  we  could  never  lose  a  war. 

Perhaps  people  today  feel  that  the  unusual 
combination  of  happy  circumstances  in  the 
years  after  World  War  II.  including  ludi- 
crously cheap  energy,  is  ending.  Today,  peo- 
ple see  that  there  are  limits.  They've  learned 
that  you  never  really  solve  your  problems: 
at  best,  you  only  trade  them  in  for  problems 
you  like  better  Some  goals  you  achieve, 
while  others  you  don't  quite  meet.  But  is 
this  a  spiritual  crisis  or  simply  a  rational 
adjustment  to  reality? 

What  is  happening  Is  that  we  increasingly 
realize  we  are  in  the  same  boat  as  other 
countries.  For  instance,  much  is  made  of  our 
growing  dependence  on  foreign  oil  as  some 
sort  of  sign  of  national  collapse.  Cert&lnly, 
most  of  us  are  willing  to  sacrifice  to  reduce 
this  dependence,  as  well  we  should. 

But  let  us  keep  this  In  perspective.  These 
days.  Ironically,  a  degree  of  dependence  goes 
hand  in  hand  with  a  high  standard  of  liv- 


ing. Before  two  car  families  came  Into  vogue, 
this  country  exported  oil.  But  everybody 
else  is  in  the  same  situation.  If  Russians  are 
willing  to  eat  potatoes  and  cabbage,  they 
don't  need  us  for  grain.  But  If  the  Soviet 
leaders  want  to  put  meat  on  the  dinner 
tables  of  Leningrad  and  Minsk,  they  will 
have  to  get  the  grain  to  feed  the  cattle  from 
us,  their  most  powerful  adversary. 

While  we  depend  on  Saudi  Arabia  for  oil, 
that  underpopulated  vast  nation,  surround- 
ed by  hostile  states,  depends  on  us  for  mili- 
tary security.  We  must  import  some  of  our 
oil,  but  Japan  must  Import  It  all.  Without 
trade,  Britain  goes  himgry.  Yet  pec^le  ad- 
Just.  Britain  may  strive  to  Improve  Its  agri- 
culture, but  it  doesn't  feel  a  spiritual  col- 
lapse just  because  oranges  don't  grow  there. 

But  what  seemed  the  most  far-fetched 
was  your  effort  to  link  the  energy  crisis  to 
the  decline  of  the  "strong  families,  close- 
knit  communities  and  faith  in  CJod"  of  yes- 
teryear. Mr.  President,  in  the  real  world,  the 
main  connection  between  declining  gasoline 
supplies  and  rising  divorce  rates  is  that  a 
divorced  couple  Is  more  likely  to  own  two 
cars.  One  person  may  spend  the  weekend  In 
church  while  another  spends  it  In  a  disco. 
It's  hard  to  tell  which  contributes  more  to 
the  energy  crisis. 

If  millions  of  people  aren't  living  the  way 
you  would  like,  perhaps  it  Is  because  they 
don't  want  to.  Qrandma  hasn't  moved  out 
of  the  family  homestead  because  she  Is  suf- 
fering from  a  spiritual  collapse.  She's  done 
it  because  nowadays  she  can  afford  her  own 
pad. 

Mr.  President,  a  great  many  of  us  respect 
your  religious  and  social  views  even  if  we 
don't  subscribe  to  them  ourselves.  Some  peo- 
ple may  look  to  you  for  spiritual  awaken- 
ing. But  more  people  look  to  you  for  heating 
oil. 

One  of  the  great  Joys  of  living  in  countries 
like  ours  is  that  people  can  live  their  lives 
as  they  see  fit  without  taking  their  cues 
from  the  leader's  social  and  religious  views. 
Some  people  like  to  party,  and  some  people, 
like  to  teach  Sunday  school.  What  nobody 
likes  Is  setting  the  thermostat  at  78  de- 
crees.9 


The  notification  follows : 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SAIiES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shEdl  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  wsis  received 
on  June  26, 1979. 

Interested  Senators  may  inquire  Eis  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 


Defense  Secdsttt 
Assistance  Acbnct, 
Waahington,  D.C..  June  26, 1979. 
Dr.  £[ans  Binnendltk, 

Professional   Staff   MemXyer,   Committee   on 
Foreign  Relations,  U.S.  Senate.  Washing- 
ton, D.C. 
Dear    Db.    Binnenduk:    By    letter   dated 
18  February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   Instruction   of  the   D^artmoit  of 
State,  I  wish  to  provide  the  following  ad- 
vance notlflcatlon. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  country  for  major  defense 
equipment  estimated  to  cost  In  excess  of  $7 
million. 

Sincerely, 

Eenest  Gravxs, 
Lieutenant  General,  USA. 
Attachments. 


PROPOSED  ARMS  SALES 

Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relati<Mis 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
two  notifications  I  have  just  received. 

The  notifications  follow: 

Defense  SEctjRmr 
Assistance  Agency, 
Washington,  D.C,  June  26, 1979. 
Hon.  Prank  CmjacH, 

Chair-man,  Committee  on  Foreign  Relations, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting reqiUrements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-42,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Israel  for  defense  articles  and 
services  estimated  to  cost  (28.5  million. 
Shortly  after  this  letter  is  delivered  to  your 
ofiHce,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Oraves. 
Lieutenant  General,  USA. 
Attachments. 


[Transmittal  No.  79-42] 

Notice  of  Proposed  Issuance  of  Letteb  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(1)  Prospective  Purchaser:  Israel. 
(ii)  Total  Estimated  Vtaue : 

I  In  millions  I 

Major  defense  equipment* $27.  1 

Other 1.4 

Total      $28.5 

•  As  included  in  the  'CJ.S.  Munitions  List. 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) . 


1  iMKii: 
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(111)     Description    of    Articles    or    Services  herewith    Iratusmiltal  No    79  53.  concerning  ntv   Assistance   Agency,    indicated   that   you 

Offered    Two  hundred  fifty  (250)   AN  VSO-2  the  Department  of  the  Air  Forces  proposed  would  be  advised  of  possible  transmittals  to 

thermal    sights    for    use    with    main    battle  Letter  of  Offer  to  Egypt  for  defense  articles  Congres,s  of  information  as  required  by  Sec- 

tank£  aid  services  estimated  to  cost  $594  0  million  tion  36ibi   of  the  Arms  Export  Control  Act 

ilvi    Military   Department:    Army    (XGQi  Shortly  after  this  letter  Is  delivered  to  your  At    the    instruction    of    the    Department    of 

(V)   Sales  Commission    Fee.  ttc    Paid    Of-  office,  we  plan  to  notify  the  news  media  State.  I  wish  lo  provide  the  following  advance 

fered  or  Agreed  to  be  Paid    None  Sincerely,  notification 

(vii    Date   Report   Delivered   to   Congress:  EaNEST  Graves.  The  Department  of  State  is  considering  an 

June  26.  1979  Lieutenant  General.  USA  offer   to   a   NATO   country    tentatively   esti- 

Defensf  SECURn-T  Assistance  Agency.  Attachments  mated  to  cost  in  excess  of  $25  million 

Washington    DC     June  26:1979.  '  Sincerely. 

Hon   Frank  Chitrch,  | Transmittal  No  79-531  Ernest  Graves. 

Chairman.  Committee  on  Foreign  Relations.  Notice    op    Proposed     IssfANcr     of    Letter  Lieutenant  General.  USA  % 

US    Senate     Washington.   DC  or  Offer   Pi-rsvant  to  Section   36(b)    of                                 

Dear  Mr    CHAIRM.^N     Pursuant   to  the  re-  the  Arms  Import  Act  " 

^e"  ArmrixporT'comrol  ^t't'°we  'lre\of-  ' ' '  '^-"P-""-  Purchaser    Egypt.  qrdER  FOR  THE  RECOGNITION  OF 

wa'dmThererthT^^nsmittt  No  79"^^^  ""  Total  Estimated  Value:  ^^^  ^.^q  LEADERS  TOMORROW 

cernlng  the  Department  of  the  .^rmy  s  pro-  |  In  millions]  rowvpt  r   RVRD  Mr   PrpMdpnt 

posed   Letter   of   Offer   to   I.^rael    f(.r   defense  Major  Defense  Equipment* $375  0  ^    ^  ^^^^^^  ^ ^^,   !^  ,  IT^^^lr 

k^ticies  and  services  estimated  to  cost  $153     other --    219  0  I  ^sk  unanimous  consent  that  the  order 

million  Shortiv  after  this  letter  is  delivered  — . for  the  recognition  of  the  two  leaders. 

to  your  office,  we  plan  to  notify  the  news  Total 594  0  which  is  a  standing  order,  be  modified 

media  ..     .     ,  ^  ^  ,     »k.  tt  q   »« ,i^v,>=  i  .<=.  for  tomorrow  to  allow  each  leader  not 

ei„._,-,..  'As  Included  In  the  U.S.  Munitions  List.  „i„,,,„^ 

'■'"""'             E...„  a....,  .  P.n  ^o.  ...  ,„.r».,o„.,  T„mc  „.  .™.  '" Z%i^^Srin...  is  no  objection 

Lieutenant  General.   USA  Regulations  (n.\Ri  to  that 

Attachments  din     Description    of    Articles    or    Services  DDc-GrriTMr'   rwvii^va    witVinnf 

Offered     Thlrtv-five    i35i    F-4E   ftghter  air-  The  PRESIDING  OFFICER.  Without 

(Transmittal  No  79-431  craft  accompanied  by  100  AIM-9E.  250  AIM  ob.iection.    It    is   SO   ordered. 

Notice  of  Proposed  Issuance  of  Letter  of  9P  Sidewinder.  70  AiM-7E  Sparrow  and  500  ^^_^^__^_ 

Offer  PmsfANT  to  Section  36(b)   of  the  AGM-65A  Maverick  missiles,  support  equip- 

.i^RMs  Export  Control  Act  ment.  spare  parts,   training,   technical  serv-  ORDER    FOR    ROUTINE    MORNING 

(I)  Prospective  Purchaser    Israel  "^e^-  »"'*  °^^"  nece.ssary  support  BUSINESS  TOMORROW 

(II)  Total  Estimated  Value  ( Iv)  Military  Department    Air  Force  (SKA)  OORFRT  r   PtVRD   Mr  President 

,,       ,,„,,„,,  (V)   Sales  Commission.  Fee.  etc    Paid.  Of-  Mr   ROBEKi  C.  BYKU.  Mr.  i'resment. 

I  in  millions  I  ,^^^^  ^^  .Agreed  to  be  Paid:  None.  I  ask  unanimous  consent  that  any  tune 

Major  defense  equipment  • $13.5  ^^.^^   p^.,.  Report  Delivered  to  Contn-ess  remaining  after  the  time  allotted  to  the 

other      ^^  Julys,  1979  two  leaders  on  tomorrow,  and  between 

jg  3  — ^— ^— '^^^  that  time  and  11:30  a.m.,  be  utilized  for 

°*  routine  morning  business  and  that  Sen- 

•  As  included  in  the  US    Munitions  List,  PRELIMINARY  NOTIFICATION  ators  mav  speak  therein  up  to  1  minute 

a  part  of  the  International  Traflftc  in  Arms  PROPOSED  ARMS  SALES  each. 

Regulations  (IT.^R,  CHURCH    Mr    President    section  The  PRESIDING  OFFICER.  Without 

(ill,    Description   of    Articles   or   Services  J^\    of   the  Arms  Exnort  Sntr J  Ac  objection,  it  is  so  ordered. 

Offered      Twentv     five     thousand     (25,000)  JO'Di    oi   tne  Arms  txport  control  ACi 

rounds  of  M483AI  155mm  howitzer  high  ex-  requires  that  Congress  receive  advance  ^^_^^_^^_ 

plosive  ammunition  notification  of  proposed  arms  sales  under 

I IV I  Military  Department:  Army  (XHDi  that  act  in  excess  of  S25  million  or,  in  the  PROGRAM 

(VI  Sales  Commission.  Fee,  etc    Paid,  Of-  case  of  major  defense  equipment  as  de- 

fered  or  Agreed  to  be  Paid    None  fined  in  the  act,  those  m  excess  of  S7  mil-  ^I'"  ROBERT  C  BYRD.  Mr.  President, 

ivii    Date  Report  Delivered  to  Congress:  ^^^^    Upon  receipt  of  such  notification  under  the  order  previously  entered,  the 

June  26,  1979  ^^^  Congress  has  30  calendar  days  dur-  Senate  will  resume  consideration  of  the 

■^-^—^-^  ing  which  the  sale  may  be  prohibited  by  energy  water  appropriation  bill  at  11:30 

PROPOSED  ARMS  SALES  means  of  a  concurrent  resolution.  The  am.  tomorrow:  am  I  correct':' 

w     r.^..^l^\,     T  :     .         .  1  rovision  stipulates  that,  in  the  Senate.  The  PRESIDING  OFFICER.  The  Sen- 

.Ji'-  CHU^C".  Mr^  President    section  ^^^  notification  of  proposed  sale  .shall  be  ator  is  correct. 

36(b)    of  the  Arms  Export  Control  Act  ^.^^^  ^^  ^^^^  chairman  of  the  Foreign  Re-  Mr.  ROBERT  C    BYRD.  I  say  to  my 

requires  that  Congress  receive  advance  ,..,(,^^5  Committee  colleagues  that  there  will  be  rollcall  votes 

notification  of  proposed  arms  sales  under  *'         '        ,  .              ,          ,        ,      »      .  tomorrow. 

that  act  in  excess  of  $25  million  or.  in  P"';^"^"!,^"  ^^  "^^?''^}'^ Z\  Tl^u  The  energy  water  appropriation  bill, 

the  case  of  major  defense  equipment  as  '"^'^    ]}^^    Department    01    De  ens.    nas  ..-hich  has  been  the  pending  measure  this 

defined  in  the  act.  those  m  excess  of  $7  agreed  to  provide  the  committee  with  a  ^f^ernoon,  before  routine  morning  busi- 

million.  Upon  such  notification,  the  Con-  Preliminary  notification  20  daj.s  before  ^^^^^  ^.^^  ordered,  will  be  disposed  of  to- 

gress  has  30  calendar  days  during  which  transmittal   of   the  official   notification  ^^^^^row   it  is  hoped 

the  sale  may  be  prohibited  by  means  of  Tne  official  notification  will  be  printed  in  ^^^^  disposition  of  this  measure,  the 

a  concurrent  resolution.  The  provision  '"^  record  in  accordance  \uth  previous  senate  ^^ill  take  up  the  agriculture  ap- 

stipulates  that,  m  the  Senate,  the  noti-  practice.  propnation  bill,  on  which  there  is  a  time 

fication  of  proposed  sale  shall  be  sent  to  I  wish  to  inform  Members  of  the  Sen-  agreement  and  on  which  there  will  be 

the  chairman  of  the  Foreign  Relations  ate  that  such  a  notification  was  received  rollcall  votes  in  connection  with  amend- 

Committee.  on  July  6.  1979.  ments  and  motions  relating  to  the  same. 

In  keepmg  with  my  intention  to  see  Interested  Senators  may  inquire  as  to                          

that   such   information    is    immediately  the  details  of  this  preliminary  notiflca-  ^^"^^^"^^^ 

available  to  the  full  Senate.  I  ask  unani-  tion  at  the  offices  of  the  Committee  on  ttntttt         m  am 

mous   consent    to   have   printed   in   the  Foreign   Relations,   room   S-116   in   the  tow^rirAw 

Record  at  this  point  the  notification  I  Capitol.  iumukkuw 

have  just  received.  The  notification  follows  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

The  notification  follows:  defense  SEcuRny  if  there  be  no  further  business  to  come 

Defense  SECtRrrY  Assistance  Agency  Assistance  Agency.  before  the  Senate,  I  move,  in  accordance 

Washington.  DC   July  5.  1979  Washington  D  c   July  6. 1979  with  the  order  entered  previously,  that 

Hon.  Frank  CHtjRCH.  Dr   Hans  binnendijk.  t^e  Senate  stand  in  recess  until  11:15 

Chairman.  Committee  on  Foreign  Relations  Professional    Staff    Member.    Committee    on  ^  ^    tomorrow 

U  S  Senate.  Washington.  DC  Foreign  Relations.  U  S  Senate.  Washim/- „„,.<.„j  ♦„    „„h  of  7-9Q 

dear  Mr   CHAIRMAN    Pursuant  to  the  re-  ton.  D  C  The  motion  was  agreed  to;  and  at  7,29 

portlngrequirementsof  Section  361  b)  of  the  Dfar  Dr    Binnendijk:  By  letter  dated  18  pm   the  Senate  recessed  until  tomorrow, 

.'^rms  Export  Control  Act.  we  are  forwarding  February    1976    the   Director,   Defense   Secu-  Wednesday.  July  19,  1979,  at  11:15  ajn. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Mr.  John  C.  Macon,  ex- 
ecutive director  of  the  Eastern  Associa- 
tion of  Christian  Schools,  formerly  pas- 
tor of  the  Bible  Baptist  Church,  Upper 
Marlboro,  Md..  oflfered  the  following 
prayer: 

Our  dear  heavenly  Father,  we  want  to 
pause  and  thank  TTiee  for  the  thrill  of 
living  in  America.  We  thank  Thee  for  the 
founders  of  this  great  Nation  who  gave 
us  the  freedom  to  live,  study,  work,  and 
worship  in  the  place  of  our  own  choosing. 
We  thank  Thee  for  the  great  accomplish- 
ments of  our  Nation.  And  we  thank  Thee 
that  in  spite  of  our  sins  as  individuals 
and  failures  as  a  nation  that  Thy  love  for 
us  is  with  us  still. 

Many  confusing  and  frustrating  con- 
ditions have  made  us  sense  our  renewed 
need  of  Thy  help.  May  we  turn  back  to 
Thee  for  guidance,  knowing  Thou  hast 
not  given  us  the  spirit  of  fear,  but  of 
power,  and  of  love,  and  of  a  sound  mind. 

We  pray  for  the  President  and  the 
Members  of  the  Senate  and  of  the  House 
that  Thou  wilt  direct  these  our  repre- 
sentatives in  Government  and  give  them 
discernment  and  wisdom  for  the  tasks 
that  are  before  them  this  day. 

In  Jesus'  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Journal 
.stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  w'hich  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H  R  3875  An  act  to  amend  and  extend  cer- 
:ain  Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes. 


THE  REVEREND  MR.  JOHN  C.  MACON 

'Mrs,  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HOLT.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  welcome  the  Reverend 
Mr  John  C.  Macon  and  thank  him  for 
his  inspiring  opening  prayer  this  morn- 
ing. 

Mr.  Macon  is  a  graduate  of  Bob  Jones 
University  of  Greenville,  S.C.  Upon 
graduation  Mr.  Macon  worked  at  the 
Miracle    Hills    School    for    Underprivi- 


leged Children  for  5  years  and  then 
served  for  1  year  as  director  of  the  Wash- 
ington Christian  Businessmen's  Com- 
mittee. 

In  1964,  he  became  pastor  of  the  Bible 
Baptist  Church  of  Upper  Marlboro,  Md. 
From  an  initial  congregation  of  7  peo- 
ple, this  church  has  now  grown  to  over 
350  under  Mr.  Macon's  leadership.  In 
1966  he  foimded  the  Clinton  Christian 
School  with  9  pupils  and  niutured  its 
growth  to  its  current  size  of  1,000  stu- 
dents. 

Most  recently,  Mr.  Macon  has  left 
the  Bible  Baptist  Church  to  accept  the 
position  of  executive  director  of  the 
Eastern  Association  of  Christian 
Schools. 

I  am  pleased  to  welcome  Mr.  Macon 
and  his  wife  Twila  Faith  and  three  chil- 
dren— April,  Angel,  and  John — who  are 
with  us  here  today. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  bill  on 
the  Private  Calendar. 


OBSOLETE  VESSEL  SALE 

The  Clerk  called  the  bill  <H.R.  3094) 
to  authorize  the  Secretary  of  Commerce 
to  sell  five  obsolete  vessels  to  the  Inter - 
Ocean  Management  Co.,  a  California 
corporation,  and  for  other  purposes. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


U.S.-U.S.S.R.    MILITARY    BALANCE- 
MYTHS  AND  FACTS  IV 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  last 
Friday  I  mentioned  four  criteria  for 
comparing  Warsaw  Pact  and  NATO 
tank  capabilities,  I  pointed  out  that 
NATO's  advantage  in  preparing  for  a  de- 
fensive war  with  tanks  of  superior  qual- 
ity offset  the  pact's  numerical  advantage. 
Today  I  will  look  at  the  other  two  fac- 
tors: The  quality  of  the  tank  crews  and 
antitank  weaponry. 

Experts  have  noted  glaring  deficien- 
cies in  pact  training  techniques  and  com- 
mand procedures.  Pact  crews  are  not 
trained  on  the  type  of  tanks  they  would 
operate  in  combat,  they  have  to  use  a 
small  number  of  training  tanks  on  a  ro- 


tating basis.  Thus,  in  the  event  of  war 
pact  tank  crews  will  have  to  operate 
tanks  with  which  they  have  had  little 
real  experience.  NATO,  by  contrast, 
trains  its  crews  on  the  same  type  of  tanks 
they  would  use  if  war  breaks  out.  Fur- 
ther, Warsaw  Pact  troops  are  trained  to 
follow  a  rigid  command  structure  which 
allows  little  rocwn  for  deviations  from 
attack  plans  to  deal  with  inevitable  un- 
foreseen tactical  developments.  In  con- 
trast, tactical  flexibility  is  stressed  by 
NATO. 

NATO  antitank  superiority  Is  imques- 
tioned.  NATO  antitank  weapons  are  cap- 
able of  penetrating  up  to  20  inches  of 
armor.  One  hit  is  sufficient  to  knock  out 
any  tank  currently  used  by  the  Warsaw 
Pact.  NATO  forces  have  193,000  antitank 
missiles,  more  than  nine  times  the  num- 
ber of  tanks  in  the  pact's  arsenal.  Many 
of  these  antitank  missiles  are  accurate 
from  distances  of  over  3  kilometers,  well 
outside  the  catmon  range  of  virtiually  all 
pact  tanks.  The  fact  that  NATO  will  be 
fighting  a  defensive  war  means  that  Its 
antitank  weapons  can  remain  hidden 
from  exposed  pact  tanks. 

I  submit,  therefore,  that  NATO's  su- 
perior equipment,  troops,  and  defensive 
weaponry,  coupled  with  the  tactical  ad- 
vantages of  fighting  a  defensive  war,  off- 
set the  Warsaw  Pact's  numerical  advan- 
tage in  tanks. 


SARAH  MOORE  GRIMKE 

I  Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
throughout  America's  history  women 
have  fought  for  those  basic  freedoms  for 
which  our  country  was  founded.  Yet 
women  were  not  given  the  basic  right 
to  vote  imtil  1920  and  still  await  passage 
of  the  equal  rights  amendment. 

In  1837  Sarah  Moore  Grimke  wrote  the 
first  tract  on  women's  rights  in  America, 
"Letters  on  the  Equality  of  the  Sexes  and 
the  Condition  of  Woman,"  which  pro- 
posed political,  economic,  educational, 
and  religious  equality  for  all  women. 

A  Quaker  and  ardent  abolitionist, 
Sarah  Grimke  had  a  profound  under- 
standing of  theology  and  Biblical  anal- 
ysis. Her  vision  of  human  equality  was 
based  upon  Scripture  but  seemed  totally 
outside  the  official  moral  code  of  her 
time.  She  offered  the  radical  idea  that 
God  had  created  man  and  woman  in  ab- 
solute equality. 

With  her  sister,  Angelina,  Sarah 
Grimke  demonstrated  a  new  reality 
where  women  might  travel,  speak  out 
against  oppression,  and  learn  about  a 
larger  world.  Although  a  storm  of  op- 
position and  censure  confronted  her, 
Sarah  Grimke  held  her  groimd. 


u  This  symbol  represents  the  time  of  day  during    the  House  Proceedings,  e.g.,  D    1^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  CRIME  OP  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  DURING  5- 
MINUTE  RULE  TOMORROW 

Mr.  SYNAR.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Crime  of  the  Committee  on  the  Judiciary 
be  allowed  to  sit  during  the  5 -minute 
rule  tomorrow  for  the  purpose  of  mark- 
mg  up  S.  961.  amendments  to  the  Speedy 
Trial  Act  of  1974 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


AMERICANS  NEED  A  TAX  CUT  NOW 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. I 

Mr.  RUDD.  Mr.  Speaker.  President 
John  F.  Kennedy's  Chief  Economic  Ad- 
viser. Dr.  Walter  Heller,  testified  before 
our  House  Budget  Committee  this  morn- 
ing that  Congress  should  cut  taxes  by  at 
least  $30  billion  to  help  get  our  country 
out  of  the  impending  economic  recession. 

Republican  leaders  of  the  House  have 
also  called  for  such  tax  relief  for  the 
American  people  and  their  productive  en- 
terprises in  order  to  bolster  the  economy 

Also  endorsing  this  proposal,  and  ac- 
tion by  Congress  to  cut  the  Government 
deficit  by  reducing  Federal  spending,  was 
Lief  Olsen.  economic  policy  chairman  for 
Citibank. 

I  hope  that  the  leadership  of  Congress 
will  get  behind  this  call  to  reduce  the 
time  that  American  citizens  have  to  work 
each  day  just  to  satisfy  the  Federal  tax 
collector. 

In  the  President's  words  the  other 
evening,  this  is  '  a  call  to  patrioti.sm"  for 
elected  representatives  of  our  people. 

A  S30  to  $40  billion  tax  cut  now  will 
give  all  our  working  people  and  their 
productive  enterprises  a  larger  share  of 
their  income  for  job-producing  economic 
expansion  that  we  need  right  now  in  the 
private  sector  to  help  avert  a  major 
recession. 


'  1210 
ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  a  statement 

In  recent  days  the  Congress  has  under- 
taken measures  to  comply  with  the 
President's  Executive  order  implement- 
ing thermostat  controls  for  nonresiden- 
tial buildings,  most  particularly  by  rais- 
ing the  temperature  in  the  Capitol  and 
congressional  office  buildings  to  78  de- 
grees. This  effort  to  conserve  energy  has 
undoubtedly  resulted  in  some  discomfort 
for  Members,  staff,  and  visitors  to  the 
Capitol.  As  a  result,  some  questions  have 
arisen  concerning  proper  dress  for  Mem- 
bers when  they  are  in  the  House  Cham- 
ber. Over  many  years  and  during  some 
uncomfortable  seasons.  Members  have 
respected  an  unwritten  standard.  His- 
torically, a  coat  and  tie  has  always  been 
required  for  male  Members  and  appro- 
priate attire  for  female  Members.  The 


Chair  believes  that  the  House  should 
continue  to  adhere  to  this  practice.  The 
Chair  certainly  intends  to.  Perhaps  the 
Chair  reflects  the  views  of  his  own  gen- 
eration but  he  feels  that  this  is  one  of 
the  ways  in  which  he  shows  his  respect 
for  this  institution. 

The  Chair  does  not  believe  he  should 
become  an  arbiter  of  style.  What  color  a 
persons  wears  or  the  manner  m  which 
he  or  she  combs  his  hair  is  certainly  a 
matter  for  individual  determination. 

But  the  older  Members  will  recall  pre- 
vious occasions  when  this  Chamber  has 
been  uncomfortable.  We  have  now  had 
about  3  days  of  seasonal  temperatures 
and  humidity,  and  the  Chair  has  had 
various  parts  of  the  Chamber  monitorei 
for  temperature  readings.  On  occasion, 
those  readings  have  indicated  tempera- 
tures in  the  high  eighties.  The  Chair 
does  not  believe  those  temperatures  are 
conducive  to  efficiency.  It  makes  it  more 
difficult  for  Members  to  carrj-  out  their 
legislative  duties,  particularly  when  we 
are  facing  many  weeks  of  hard  legis- 
lative work  and  long  hours  in  this 
Chamber. 

While  adhering  to  the  President's 
guidelines,  and  while  maintaining  the 
energy  conservation  steps  which  have 
been  undertaken  by  the  Architect,  at  the 
Chair's  direction,  the  Chair  does  intend 
to  see  that  steps  are  taken  to  provide 
for  a  better  circulation  of  air  in  the 
Chamber  The  Architect  informs  us  that 
some  large  circulating  fans  can  be  in- 
stalled which  should  significantly  im- 
prove the  situation  Some  have  been 
installed.  The  Chair  would  hope  that 
these  measures  would  permit  us  to  main- 
tain our  present  standards  of  dress  and. 
thus,  some  degree  of  formality. 

If  any  Member  would  desire  to  offer  a 
resolution  raising  a  question  of  privilege 
of  the  House  to  the  effect  that  Members 
may  relax  their  dress,  such  Member  may 
.so  offer  the  resolution  and  the  Chair 
would  recognize  him  for  such  purposes. 

Through  the  years.  Members  in  this 
Chamber,  long  before  air-conditioning, 
wore  wigs  and  swallow -tailed  coats  and 
high  mufflers  The  Chair  thinks  this  his- 
tory shows  the  respect  for  the  Congress. 
The  Chair  would  ask  the  gentleman 
from  Texas  if  he  would  kindly  remove 
himself  from  the  floor  and  appear  in  the 
customar>'  attire  that  the  Members  of 
the  Congress  wear. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  The  gentleman  will 
state  It. 

Mr.  BAUMAN  Mr.  Speaker,  in  view 
of  the  ruhng  by  the  distinguished 
Speaker  of  the  House,  in  the  future 
would  it  be  in  order,  under  clause  2  of 
rule  I.  which  grants  the  Speaker  power 
to  preserve  order  and  decorum,  to  make 
a  point  of  order  against  any  Members 
of  the  House  who  do  not  accede  to  the 
dress  code  that  the  Speaker  has  de- 
scribed? 

The  SPEAKER  The  Chair  will  advise 
the  gentleman  from  Maryland  that  the 


Chair  hopes  not  to  have  to  rule  on  a 
point  of  order  concerning  a  dress  code 
for  Members  and  would  prefer  that  the 
standards  of  dress  be  voluntarily  main- 
tained and  accepted  by  the  Members. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
Chair  entertain  such  a  point  of  order  if 
It  were  made? 

The  SPEAKER  The  Chair  would  not 
foreclose  that  at  this  time. 

Mr.  BAUMAN.  I  thank  the  Chair. 

The  SPEAKER.  The  Chair  would  ask 
the  gentleman  from  Texas  to  remove 
himself  from  the  floor,  and  the  gentle- 
man can  address  the  House  at  such  time 
as  he  is  in  the  proper  attire. 

Mr.  MATTOX.  Mr.  Speaker 

The  SPEAKER.  The  Chair  is  not  rec- 
ognizing the  gentleman.  The  Chair  has 
made  his  statement. 

If  any  Member  desires  to  offer  a  reso- 
lution to  change  the  customs  and  attire 
with  regard  to  dress,  as  a  point  of  privi- 
lege of  the  House,  the  Chair  would  recog- 
nize the  Member. 

For  what  purpose  does  the  gentleman 
from  Mississippi  (Mr.  Montgomery) 
rise? 

Mr  MONTGOMERY.  Mr.  Speaker,  I 
rise  to  commend  the  Chair.  I  think  what 
the  Chair  has  done  today  is  certainly  in 
line  and  upholds  the  dignity  and  de- 
corum of  the  House.  I  wotild  hope  that 
the  gentleman  from  Texas  would  remove 
himself  and  come  back  in  proper  attire, 
and  that  at  a  later  date  a  resolution 
could  be  offered  if  some  Member  dis- 
agrees with  the  Chair's  ruling. 

I  commend  the  Speaker.  I  think  you 
are  standing  tali,  sir.  Thank  you. 

The  SPEAKER.  The  Chair  wiU  say 
that  he  knows  the  gentleman  from  Texas 
IS  embarrassing  the  Chair.  Maybe  the 
gentleman  does  not  feel  this  embarrass- 
ment himself,  but  the  Chair  would  be 
more  than  happy  to  recognize  the  gen- 
tleman if  he  will  put  on  the  proper  attire. 
He  may  then  make  the  statement  he  de- 
sires to  make. 


HEATING  OIL 


I  Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.! 

Mrs.  FENWICK.  Mr.  Speaker,  I,  too, 
would  like  to  commend  the  Chair  for  its 
ruling  in  this  matter  concerning  the 
dignity  of  this  House. 

Mr.  Speaker,  the  matter  that  I  would 
hke  to  bring  to  the  attention  of  the 
Speaker  and  the  Members  of  the  House 
IS  a  very  serious  one.  It  concerns  heating 
oil  for  our  homes  next  winter. 

The  Department  of  Energy  has  said, 
quite  happily,  that  they  expect  to  have 
240  or  perhaps  249  million  barrels  in 
storage  by  October  1.  That,  in  my  opin- 
ion, is  a  totally  insufficient  response  to 
the  problem  we  are  faced  with,  because, 
in  order  to  make  those  primary  storage 
facilities  full  with  249  million  barrels, 
the  companies  are  now  being  ordered  to 
stop  filling  their  distributors'  storage 
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tanks,  the  secondary  storage  level;  and 
distributors,  therefore,  will  have  to  stop 
filling  their  consumers'  tanks — the  ter- 
tiary storage  level.  We  then  have  a  situa- 
tion in  which  the  home  heating  oil  tank 
is  not  full,  as  it  was  last  year,  and  neither 
are  the  local  distributors'  tanks  full,  as 
they  were  last  year.  So  we  are  fooling 
ourselves. 

In  order  to  meet  DOE's  goal  of  249 
million  barrels  in  primary  storage  by 
October  1,  the  companies  will  have  to 
cut  back  on  deliveries  to  local  dealers, 
and  they — as  I  have  said — will  have  to 
cut  back  in  turn  on  deliveries,  to  the 
homeowners.  For  example,  one  company 
which  reports  10  million  barrels  of  home 
heating  oil  in  stock  now,  will  have  to  cut 
deliveries  to  local  dealers  to  meei  their 
18  million  barrel  quota  as  their  share  of 
the  249  million  DOE  has  set  as  the 
target. 

Two  hundred  forty-nine  million  bar- 
rels in  primary  storage  by  October  1  is 
totally  unrealistic.  It  is  not  good  enough 
when  homeowners'  tanks  are  not  full  as 
they  usually  are  by  that  time,  and 
neither  are  the  distributors'  storage 
tanks,  which  usually  are  also  full.  We 
are  facing  the  possibility  of  a  serious 
shortage  unless  refining  of  middle  dis- 
tillates increases  sharply.  We  need  more 
information  on  this  subject  and  an  open 
consideration  of  the  total  reserves  now  in 
stock  and  planned  for  October  1— in 
primary,  secondary,  and  tertiary  storage 


next  400  years  before  nmning  out.  Tak- 
ing this  example  one  step  further,  if  we 
were  to  give  a  $3  a  barrel  tax  credit  for 
every  barrel  of  shale  oil  produced,  some- 
thing this  distinguished  gentleman  from 
Georgia  (Mr.  Jenkins)  has  recom- 
mended, the  cost  to  the  Federal  Gov- 
ernment, assuming  the  entire  $3  credit 
was  granted,  would  come  to  $4,927  bil- 
lion per  year  or  $49.27  billion  by  1990. 
That  is  a  whole  lot  less  than  $142  bil- 
lion, to  say  nothing  of  the  fact  that 
there  would  be  a  whole  lot  less  Federal 
bureaucracy  and  redtape. 

Mr.  Speaker,  there  are  those  who 
would  like  us  to  believe  that  our  current 
shortages  justify  the  reincarnation  of 
the  New  Deal.  But  just  as  greater  Fed- 
eral intervention  in,  and  control  over, 
the  economy  then  did  not  produce  pros- 
perity, neither  will  greater  intervention 
in,  and  control  over  energy,  produce 
self-sufficiency  now.  The  key  to  energy 
self-sufficiency  is  production  and  the 
fastest,  cheapest,  and  best  way  to  pro- 
duce is  to  give  private  enterprise  the 
incentive.  If  there  is  any  doubt,  the 
$49.27  billion  in  tax  credits  for  4.5  mil- 
lion barrels  of  shale  oil  as  compared  to 
a  $142  billion  plan  designed  to  reduce 
imports  by  4.5  million  barrels  a  day, 
should  resolve  them  for  once  and  for  all. 


□  1220 

THE  HIGH  COST  OF  AN  ENERGY 
PROGRAM 

'Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.  I 

Mr.  DANNEMEYER.  Mr.  Speaker, 
with  his  job  approval  rating  having  sunk 
to  an  alltime  record  low  of  21  percent, 
it  is  easy  to  understand  why  the  Presi- 
dents  energy  speech  on  Sunday  dealt 
with  a  "crisis  of  confidence."  What  is 
more  difficult  to  understand,  impossible 
in  fact,  is  the  logic  behind  his  proposal 
to  spend  $142  billion  out  of  the  U.S. 
Treasury  between  now  and  1990  for  en- 
ergy independence  when  the  job  can  be 
done  far  more  effectively  for  far  less 
money  by  private  enterprise. 

Consider,  for  a  moment,  two  key  cor- 
nerstones of  the  President's  program — 
the  4.5-million-barrel-a-day  reduction 
in  oil  imports  by  1990  and  the  creation 
of  an  $88  billion  Energy  Security  Cor- 
poration. No  one  argues  with  the  need 
to  become  less  dependent  on  foreign  oil; 
that  is  not  the  point.  The  point  is — there 
are  a  lot  cheaper  ways  to  go  about  it. 
Take  the  development  of  shale  oil  for 
example.  Reliable  estimates  indicate 
there  are  at  least  1.8  billion  barrels  of 
high  grade  shale  oil  just  waiting  to  be 
tapped  in  Colorado,  Wyoming,  and  Utah. 
Even  if  one  assumes  only  a  third  of  that 
is  recoverable,  we  could  add  4.5  million 
barrels  a  day  to  our  oil  supplies  for  the 


WASHINGTON  SHOULD  GET  ITS 
GREEDY  FINGERS  OUT  OF  EN- 
ERGY BUSINESS 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  the  American 
people  have  not  lost  confidence  in  free- 
dom, in  their  country,  or  in  themselves, 
despite  what  the  President  says.  But  they 
have  lost  faith  in  Government,  and 
rightly  so,  because  it  is  Grovemment  that 
has  brought  us  all  our  problems. 

The  President's  $142  billion  program 
will  cost  each  taxpayer  at  least  $1,400. 
But  when  did  a  Government  program 
ever  cost  what  the  Government  said  it 
would?  The  price  tag  is  bound  to  be  much 
higher.  And  let  us  not  be  fooled  by  talk  of 
the  cost  being  paid  by  "windfall  profits" 
taxes.  Companies  do  not  pay  taxes ;  only 
consiuners  pay  taxes. 

A  minimum  of  $1,400  is  a  high  price  to 
pay  to  avoid  OPEC  "rip-offs."  In  fact,  the 
rip-offs  of  the  Federal  Government 
through  taxes  and  inflation  make  OPEC 
look  like  the  Salvation  Army. 

Despite  his  rhetoric  and  grandiose  Big 
Brother  plans,  the  President  did  quietly 
take  one  action  that  will  help :  yesterday 
he  deregulated  the  price  of  heavy  crude 
oil,  and  exempted  it  from  the  "windfall 
profits"  tax.  This  will  indeed  stimulate 
production,  as  the  administration  claims. 
If  this  is  true,  as  I  believe  it  is,  why 
not  apply  this  principle  to  all  energy?  We 
can  have  economic  growth  and  all  the 
energy  we  need,  if  we  get  Washington's 
greedy  fingers  out  of  the  energy  business. 
My  bUl,  H.R.  4639,  would  do  just  that. 
Plentiful  energy  exists  within  our  bor- 
ders. Let  us  free  the  market  to  do  the  job 
of  getting  it. 


MR.  CARTER'S  FEDERAL  ENERGY 
CORPORATION 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  we  have 
disagreed  from  Ume  to  time  on  issues, 
but  I  think  we  have  never  disagreed  on 
the  way  that  this  House  should  be  op- 
erated and  in  the  decorum  which  would 
be  expected  of  Members.  I  certainly  do 
not  disagree  with  the  Speaker  now.  I 
congratulate  the  Speaker  now  on  the 
ruling  that  he  has  made  and  I  agree 
with  it  completely. 

Mr.  Speaker,  I  feel  it  necessary  to 
point  out  a  glaring  contradiction  in 
President  Carter's  energy  proposals. 

The  President  went  to  great  lengths 
to  describe  how  the  American  people  are 
dissatisfied  with  Govenunent,  with  the 
inability  of  Federal  agencies  to  solve 
problems,  or  handle  functions. 

Then  he  turos  aroimd  and  proposes 
that  a  massive  Government  energy  cor- 
poration be  established  to  handle  our 
vital  energy  challenge.  He  proposes  to 
take  $142  billion  out  of  the  private  sec- 
tor and  turn  it  over  to  an  as  yet  non- 
existent corporation.  He  proposes  to 
ignore  the  expertise  of  energy  firms  that 
have  spent  this  century  developing  ways 
to  find,  recover,  process,  and  deliver  en- 
ergy to  the  American  people. 

There  is  not  one  shred  of  evidence  that 
the  Federal  Government  is  capable  of 
handling  development  of  energy.  There 
is  plenty  of  evidence  that  the  Govern- 
ment has  succeeded  so  far  in  fouling  up 
our  present  energy  industry.  I  submit  to 
all  of  those  who  have  sat  in  the  gasoline 
lines,  created  by  the  misallocation  of 
supplies  by  the  Federal  Department  of 
Energy,  that  in  the  words  of  a  great 
entertainer  they  "ain't  seen  nothing  yet" 
compared  with  the  snafus  that  a  lavishly 
financed  PederaJ  energy  corporation 
would  produce. 


RESOLUTION  ON  PRESIDENT'S 
POWER  TO  BREAK  TREATIES 

(Mr.  ROBERT  W.  DANIEL,  JR., 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  I  would  first  say  that  the  Speak- 
er has  this  Member's  respect  and  admira- 
tion in  his  expressed  views  on  the  dress 
code  of  the  House.  I  think  that  such 
slight  discomfort  as  we  might  feel  from 
wearing  a  coat  and  tie,  which  this  Mem- 
ber has  not  yet  felt,  is  far  outweighed 
by  the  dignity  of  the  House  and  the  re- 
spect that  we  should  have  for  it. 

Mr.  Speaker,  today  I  am  introducin.g  a 
resolution  stating  that  it  is  the  sense 
of  the  House  of  Representatives  that  ap- 
proval of  the  Congress  is  required  to  ter- 
minate any  mutual  defense  treaty  be- 
tween the  United  States  and  another  na- 
tion. This  legislation  stems  from  the 
President's  abrupt  cancellation  of  our 
treaty  with  Taiwan.  I  believe  the  Carter 
administration  far  overstepped  its  au- 
thority when  it  ignored  the  constitu- 
tional provision  that  treaties  are  made, 
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and  presumably  broken,  only  with  the  the  gentleman  from  Massachusetts  (Mr.  but  that  was  what  we  were  there  for,  and 

Senate's  consent.  Conte'  will  be  recognized  for  30  minutes,  we  were  glad  to  work  this  matter  out. 

Passage  of  this  resolution  would  clarify  The  Chair  recognizes  the  gentleman  The  conference  agreement  which  we 

beyond  any  doubt  that  Congress  must  from  Mississippi  «Mr.  Whitteni.  bring  back  to  the  House  Is  $243  million 

give  explicit  approval  before  a  President  general  leave  below  the  Senate  bill  and.  as  I  indicated 

may  terminate  any  future  treaty.  It  i.s  WHITTEN    Mr    Sneaker    I   ask  ^^3  1    billion   below   the   requests  of  the 

primarily  designed  to  protect  other  exist-  ^'^     wrtiiit-iN     Mr^  fP^f,*^";   '■  ^^^  President    Tt  is  unrfer  the  rAvi<«>rf  rJit 

ing    treaties    such    al  NATO    and    the  ^'nanimous    consent    that   all    Members  fnf  cSmed  inThe  cu^ent  r^hm^ 

United    States- Japan    Defense    Treaty  may  have  ,.  legislative  days  m  which  to  o^  th"  bwd/et  bU462  Son  i^^^^ 

Arbitranly  allowing  a  President  to  kill  -^---^^  -ten^    ,eu-  remarks  on^he  -tfiorU^S  $l2rmimon7n  iutfaT 

a  treaty  wall  damage  our  foreign  policy  '^'^'"^"^'''-'^  lepon  on  n  k.  izoa,  as  weu         .,,v,,.     .,  „_ .     .      ...     ■'  , 

as  our  friends  and  our  adversaries  doubt  ^/  ^he  Sena  e  amendments  reported  in  ,,  While  there  appears  to  be  this  rela- 

the   credibilitv    of   our    treaty   commit-  dmagreemcnt   and  that  I  may  insert  ex-  tivel>  small  amount  of  room  remaining 

ments.  A  treatv  i.s  a  nation's  word,  and  ''"aneous  material  under    the    ceihngs    for    possible    addi- 

we  must  work  hard  to  keep  our  promises.  The  SPEAKER  pro  tempore.  Is  there  ^'°^^l  supplementals    during    the    2Vi 

not  disregard  them  at  a  convenient  mo-  objection  to  the  request  of  the  gentleman  months  remaming  in  this  fiscal  year,  I 

ment.  I  encourat^e  vou  to  cosponsor  this  "-om  Mississippi'  would  point  out  that  last  Thursday  the 

resolution  There  was  no  objection.  f'i^H^'^     rmdsession     review     of     the 

-  vfr    u/uT-rTTKr    X*      o       1         T        ,^  budget  was  transmitted  to  Congress.  This 

r,,v  I,f        *T            'Y''    SP^'*"^'"'  I  >'e'd  document  which  is  required  by  law  up- 

ni230  m.vself  such  time  as  I  may  consume.  ^ates    certain    estimates    and    assump- 

DTTOTr-MA-T-Tr^M     AC     >,ir>.«TrR      Awn  Mr.  Speaker,  my  colleagues.  I  bring  to  tions  for  both  fiscal  years  1979  and  1980. 

^^IGNATION     AS     MEMBER     AND  you  today  the  first  conference  report  on  The  updated  figures  from  the  Office  of 

EJ^CTJONf  MEMBER  OF  an  appropriation  bill  in  the  96th  Con-  Management    and    Budget    show    fiscal 

COMMITTEE  ON  THE  LIBRARY  gress   This  is  a  supplemental  appropria-  year    1979    spending    at    S496.2    billion 

The  SPEAKER  laid  before  the  House  tion  bill  for  the  fiscal  year  ending  Sep-  which  is  $1.2  biUion  over  the  previous 

the  following  resignation  as  a  member  t^niber  30  which   passed  the  House  on  estimates  and  $1.7  billion  over  the  most 

of  the  Joint  Committee  on  the  Library  Jun^  6   This  bill  contains  over  450  indi-  recent    concurrent    resolution    on    the 

w.ASHiNGTON.  D.c .  ""'^^^^    appropriation    accounts.    It    in-  budget    I  am  advised  that  the  Budget 

June  >c.  1979  "--olves  1.  of  the   13  appropriation  sub-  Committee   in    concert   with    the    Con- 

Hon  THOMAS  p  oneill.  Jr .  committees   and   aflfects   virtually  every  s^ressional  Budget  Office  is  in  the  process 

The    Speaker,    House    of    Representatives,  department  and  agency.  of   analyzing   the   fiscal    1979   figiu-es   in 

Washington.  DC  I  believe  that  we  have  done  a  good  job  the  mid-session  review.  Should  there  be 

De-ar  Mr  Speaker  Having  been  elected  on  this  bill  May  I  here  say  that  I  find  agreement  with  updated  figures  or  sub- 
Chairman  of  the  Republican  Conference,  and  it  most  enjoyable  to  deal  with  my  col-  stantial  agreement  with  estimated  in- 
pursuant  to  the  rules  of  said  Conference.  I  ipncupc  nn  tho   Ar>.-.r^.,^i^t,^„,-  /~i«~~;*         j-                         ,  , 

hereby  resign,  effective  this  date.  a.  a  Mem-  IZ    !L    Jrftu^J^^^^^  crease    msi:endme.    we    would    a^ssume 

ber  of  the  Joint  Committee  on  the  Librarv  ^^'   ^"^   Particularly   with   the   ranking  that   the   Budget  Committee   would  file 

Sincerely.                                              "  members  and  the  chairmen  of  the  van-  reestimates   for   fiscal   year    1979   which 

Sami-el  l    Devine.  °'Js  subcommittees   Of  cour.se.  the  hear-  would  exceed  the  ceilings  in  the  budget 

Representative  to  US   Congress  mgs  and   the  decisions  are  almost  ex-  lesoAition    As  Members  will  recall   such 

The    SPEAKER     Without    obiection  '^'^''-''  ^  ^he  subcommittees  have  deter-  reestimates  were  filed  earlier  thLs  year 

thJresig™nSs  accepted     °''^^'"°"  mined.  A  few  minor  changes  were  made  for    fiscal    1979    which    had    the    same 

T^erfwasnoo^^ect^^^^^  in  the  full  committee  when  we  met.  but  I  effect       Under     the     i-ules     then.     Mr. 

Mr   ^wrfrTTTc    >;     =       ,,       T     «  ""''^^  ^°  ^^"  ^°  '^^  Members'  attention  Speaker,     no     further     supplementals 

r,^^,.    ?         f .         ^^^^o""' ,1.,°*^"  ^  ^^^  ^^^"^  'hat  after  going  over  the  bill  would  be  ,n  order  unless  the  Congress 

privileged  resolution     H    Res.  361'    and  very    carefully   as    the   budget    requests  agreed    to    adjust    the    current    budget 

ask  for  Its  immediate  consideration  came  in  from  the  Pre.sident.  the  bill  be-  resolution    which    would    amount    to   a 

The    Clerk    read    the    resolution    as  fore  you  is  $3  l   billion  under  the  total  fourth    concurrent    resolution    on    Uie 

follows  requested  by  the  President    This  is  the  budget  for  fiscal  year  1979. 

"    ^^    ^^^  largest  percentage  reduction  for  such  a  Mr    S-eaker    as  I  mdicat^ri  thprp  nrp 

beTnd^^e  ■s\^^lb""e-e':t?d"a^:L'bro7  tlfe  S'j!  '"  h"1",^,  T"°^^'  "^^  ^^^^"^^^^  '  '^^  --•  ^So'ac'countTin  thS  supplemen    an" 

Jolnt^cor^mit're  Of  cSess%"The".brar';  ^3  achieving .Teatrr'fisc^Te'rn'^  ihn"  ''''''  '''''   ^«"  ^''^''  amendment..  It 

ward  achieving  greater  fiscal  responsibil-  is  not  possible  in  the  time  available  to 

The  resolution  was  agreed  to  ity   and    ultimately    a    balanced   budget  addre.-s  each  item  but  I  shall  include  in 

A  motion  to  reconsider  was  laid  on  the  while  still  providing  for  e.s.sential  gov-  my    remarks   a   detailed    table  showing 

t*b^«-            ^^^^^^^__  ernment  t^V   action   taken   on   all   appropriation 

^^-^^~'^—  In  summary,  the  conference  agreement  items  in  title  I  and  summary  of  title  II. 

CONFERENCE      REPORT      ON      HR  Provides  a  total  of  $13.6  billion  in  budget  which   contains   increased   pav   costs. 

4289,  SUPPLEMENTAL  APPROPRIA-  ^y*K°^^'^'"  7^^°^^  ^° ^^^  ^^^.S  billion  The  largest  category  m  the  bill  is  in- 

TIONS.  1979  °^     !i^^^}   ^^i'^^ates   submitted   by   the  cretxsed  pav  costs;  $2:389,000,000.  Other 

President  and  considered  in  connection  \arep  items  of  exnpnriitnrp  inrinHp- 

Mr.  WHITTEN.  Mr.  Speaker,  I  call  up  with  the  bUl  ^       ^     °'  expenditure  include. 

the  conference  report  on  the  bill  iHR  The  bill    as  it  passed  the  House   con-     M'^die  East  Peace  Treaty $i.  470.000,000 

4289'    making  supplemental  appropria-  tamed  $ll'.4  billion.  Subsequent  to  House  P"''«^hase      of      4      Iranian 

tions  for  the  fiscal  year  ending  Septem-  consideration  some  $1  6  billion  in  addi-        ^^"P-''             1.353.000.000 

ber  30,  1979.  and  for  other  purposes  tional  budget  requests  were  submitted  by  ^'""»"«  compensation  and 

The  Clerk  read  the  title  of  the  bill.  the  President,  the  largest  being  for  ad-     ,   Pensions  1.129.000,000 

The  SPEAKER  pro  tempore  .  Mr.  Ned-  vances  to  the  unemployment  trust  fund,  ^^^"»"=^  readjustment  bene- 

zi'.  Pursuant  to  the  provisions  of  clause  the  food  stamp  program  and  the  black    sba  disaster" loans'" '"    1  oiaooo'ooo 

2,  rule  XXVIII,  the  conference  report  is  lung    disability    program    which    come    Food  stamp  program"" '900000000 

considered  as  having  been  read.  under  the  head  of  entitlements.                 Medicaid 554,000,000 

I  For  conference  report  and  statement.  The  other  body,  Mr.  Speaker,  amended  tJnemployment  trust  fund. .        500.000,000 

see  proceedings  of  the  House  of  July  11.  the   bill   in   182   instances.   I  am  really    ^'vn  service  retirement ^35,  000, 000 

1Q7Q  ,  _    J  .                             *                   i      ..,_  i^        Black  hint;  program 300,000.000 

1»79.)  proud  to  say  our  conferees  met  with  the  student      loan       insurance 

The  SPEAKER  pro  tempore.  The  gen-  Senate  and  worked  out  these  differences        fund 243,000,000 

tieman  from  Mississippi  'Mr  Written',  in  a  short  period  of  time.  I  could  add    conRaii 239,000.000 

will  be  recognized  for  30  minutes,  and  that  we  worked  through  the  lunch  hour,    Eideriy  funding 27,000,000 
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Mr.  Speaker,  while  this  bill  is  of  im- 
portance to  the  entire  Nation  in  a  wide 
vfriety  of  ways,  it  is  of  particular  im- 
portance to  my  own  State  of  Mississippi. 
It  will  provide  immediate  disaster  re- 
lief assistance  for  the  heavily  damaged 
fiood  and  tornado  areas  of  Mississippi, 
as  well  as  the  States  of  Texas,  Okla- 
homa, Louisiana.  North  Dakota,  and 
others  that  have  these  tragedies.  Some 
$1,018,000,000  is  provided  for  the  Small 
Business  Administration  to  accomplish 
this  purpose. 

Under  the  terms  of  the  conference  re- 
port, residential  or  personal  property 
owners  shall  be  eligible  to  borrow  up 
to  $55,000  at  3  percent  interest  and  busi- 
ness owners,  if  they  cannot  obtain  help 
from  private  sources,  shall  be  eligible  for 
loans  not  to  exceed  5  percent  interest. 
Additionally,  the  conferees  agreed  on 
$106  million  for  an  emergency  fund  for 
the  Corps  of  Engineers  for  use  in  re- 
pairing and  preventing  flood  damages 
across  the  Nation. 

Another  major  item  affecting  Missis- 
sippi includes  full  funding  for  the  con- 
tinuation of  construction  of  four  de- 
stroyers at  the  Ingalls  Shipyard  In  Pas- 
cagoula.  These  ships  were  originally  con- 
tracted for  by  the  Government  of  Iran. 
They  will  now  be  used  by  the  U.S.  Navy 
and  will  provide  valuable  additions  to 
our  fleet.  It  is  stated  this  action  will 
result  in  a  savings  of  $800  million  in 
the  cost  of  these  ships. 

Mr.  Speaker,  in  connection  to  amend- 
ment No.  1  which  is  in  disagreement,  I 
plan  to  offer  an  amendment  which  pro- 
vides for  cost  increases  for  two  research 
facilities.  My  amendment  will  provide  an 
additional  $720,000  for  the  soil  erosion 
facility  at  Purdue  University  and  an  ad- 
ditional $300,000  for  the  feed  mill  at  El 
Reno,  Okla. 

Mr.  Speaker,  the  House  conferees  are 
of  the  opinion  that  when  the  $1,500,000 
was  appropriated  for  the  El  Reno  facility 
and  the  $3,600,000  appropriated  for  the 
Purdue  facility,  It  was  the  intent  of  the 
Congress  that  construction  costs  were  to 
be  kept  within  those  limitations  respec- 
tively. However,  since  this  fact  was  not 
made  clear  at  that  time,  the  House  con- 
ferees agreed  to  the  increase. 

The  conferees  have  agreed  that  here- 
after all  construction  or  construction 
bids,  in  order  to  be  considered,  would 
have  to  be  within  the  sum  appropriated 
by  the  Congress. 

Mr.  Speaker,  it  was  further  agreed  that 
the  soil  erosion  facility  at  Purdue  Uni- 
versity was  to  work  in  cooperation  with 
the  National  Sedimentation  Laboratory 
at  Oxford,  Miss.,  the  mission  for  which 
is  spelled  out  in  its  charter  which  reads 
as  follows: 

The  USDA  Sedimentation  Laboratory  seeks 
solutions  to  erosion  and  sedimentation  prob- 
lems of  our  country  with  emphasis  on  those 
associated  with  the  agricultural  use  of  lands. 
These  problems  Involve:  the  mechanics  of 
erosion;  sediment  production;  the  delivery  of 
sediment  by  streams:  hydraulic  relationships 
of  alluvial  streams;  sediment  tr«nqx>rt  ca- 


pacity, sediment  deposition  In  stream  chan- 
nels, on  flood  plains,  and  In  reservoirs;  stream 
channel  stability;  the  chemical,  physical,  and 
biological  attributes  of  the  complex  of  water 
and  sediments  In  streams  and  Impound- 
ments; and  hydrology.  Of  primary  Impor- 
tance Is  the  concept  of  sediment  as  a  pollut- 
ant and  as  a  carrier  of  pollutants  Including 
agricultural  chemicals.  The  mission  Is  to 
seek,  through  research,  better  methods,  prac- 
tices, and  techniques  for  control  of  sediment 
and  the  effect  of  sediment  on  the  quality  of 
the  environment. 

Mr.  Speaker,  in  the  conference  report 
on  the  Agriculture  and  related  agencies 
appropriation  bill  for  fiscal  year  1978, 
which  is  dated  July  21,  1978,  we  first  ap- 
proved the  funds  for  the  Purdue  facility. 
At  that  time,  the  conferees  spelled  out 
that  they  would: 

.  .  .  expect  this  laboratory  (Purdue)  to  co- 
ordinate Its  activities  with  the  National  Soil 
Sedimentation  Laboratory  at  Oxford,  Missis- 
sippi. The  conferees  will  also  expect  the  De- 
partment to  maintain  a  regularly  scheduled 
flow  of  work  through  the  National  Soil  Sedi- 
mentation Laboratory  rather  than  schedul- 
ing work  on  an  Intermittent  basis. 

Mr.  Speaker,  digressing  from  my  re- 
marks in  explanation  of  this  bill,  I  would 
like  to  point  out  that  this  is  the  first  year 
that  I  have  had  the  honor  to  head  the 
Committee  on  Appropriations.  I  was  on 
the  special  cwnmittee  that  studied  the 
congressional  budget  control.  I  was  on 
the  preliminary  committee  that  made  a 
study  and  made  recommendations  to  the 
Rules  Committee. 

Subsequent  to  that  I  served  on  the 
Committee  on  the  Budget  and  I  would 
just  like  to  point  out  to  the  Members 
some  of  the  problems  that  I  see  that  we 
must  deal  with.  We  have  heard  the  dis- 
tinguished chairman  of  the  Rules  Com- 
mittee many  times  express  himself  pub- 
licly in  our  hearings  before  the  Rules 
Committee,  about  certain  problems 
which  have  arisen  in  operating  under  the 
Budget  Act.  First  let  me  say  that  the 
Budget  Act  provides  only  a  target  in  the 
first  budget  resolution.  But  in  the  proc- 
ess of  the  deliberations  on  fixing  the 
budgetary  target,  where  individual  items 
were  debated,  it  went  out  to  the  country 
and  perhaps  some  Members  thought 
that  it  was  a  matter  of  final  discussions 
on  individual  items.  That,  of  course,  was 
not  the  fact,  but  that  is  the  way  it  was 
t£iken. 

But  the  matter  I  call  to  the  Members' 
attention  is  that  under  this  new  rule  that 
we  have  imposed  upon  ourselves,  and  I 
agree  that  something  had  to  be  done,  the 
legislative  committees  are  required  to 
report  their  authorizing  legislation  by 
May  15 — not  enacted  but  reported. 
Not  only  that,  but  the  timetable  in- 
visioned  in  the  Budgeting  Act  mandates 
that  the  Appropriations  Committee  have 
its  appropriations  before  the  House  by 
early  or  mid-June. 

Our  Committee  on  Appropriations  was 
about  1  week  later  than  previous  years 
in  reporting  bills  by  reason  of  facts  be- 
yond our  control.  But  we  did  get  our 
bills  reported,  with  the  exception  of  two. 


within  a  week  of  the  time  that  we  were 
supposed  to.  But  we  are  finding  now  that 
the  May  15  date  for  reporting  authoriz- 
ing legislation  means  in  many  cases  tlmt 
the  Committee  on  Appropriations  has  to 
ask  for  a  rule  from  the  Rules  Committee 
waiving  points  of  order  due  to  the  lack 
of  enacted  authorizing  legislation. 

It  happens  that  the  subcommittee  that 
I  continue  to  chair  and  two  others  I  be- 
lieve did  not  ask  for  a  rule.  That  means 
that  bills  contain  items  which  one  ob- 
jection will  knock  out.  That  is  not  good 
legislating. 

I  wish  I  could  suggest  an  answer  at 
this  time.  Maybe  a  delay  in  the  dates 
would  be  worthwhile.  But  I  am  agreeing 
with  statements  that  were  made  pub- 
licly by  the  chairman  of  the  Rules  Com- 
mittee, Mr.  BoLLiNG,  that  it  is  evident 
that  changes  will  have  to  be  made  in 
the  Congressional  Budgeting  Act  to  ad- 
just these  deadlines  if  for  no  other  pur- 
pose. 

I  repeat  again  that  I  shall  not  go  into 
further  detail  here  about  the  bill  that 
is  before  us.  This  conference  report  was 
filed  last  Wednesday  and  the  Members 
have  had  a  chance  to  go  over  it.  It  re- 
flects the  action  of  12  or  13  subcommit- 
tees and  I  believe  that  each  of  those  sub- 
committees is  headed  by  as  able  a  Mem- 
ber as  we  have  in  Congress.  It  represents 
many  days  of  hearings,  and  after  all  of 
those  hearings  I  repeat  again,  your  Com- 
mittee on  Appropriations  brings  up  a 
supplemental,  the  first  supplemental  I 
have  had  the  honor  to  handle,  and  the 
first  one  of  the  year.  It  is  $3.1  billion  be- 
low the  budgetary  requests  of  the  Presi- 
dent and  it  is  within  the  ceiling  con- 
tained in  the  recent  budget  resolution. 

I  am  glad  to  say  too  that  all  11  of  the 
appropriation  bills  which  our  Commit- 
tee on  Appropriations  has  reported  out 
are  below  the  budget.  It  appears  that  one 
of  the  two  remaining  bills  will  be  over 
the  budget,  but  I  do  submit  to  the  Mem- 
bers that  this  supplemental  appropria- 
tion bill,  reflects  the  combined  judgment 
of  the  54  members  of  the  Appropriations 
Committee.  In  its  formulation  we  have 
had  the  cooperation  of  our  good  friend, 
Silvio  Conte  the  ranking  minority  mem- 
ber of  the  full  committee  and  the  rank- 
ing Republican  members  of  the  subcom- 
mittees. 

n  1240 

So,  we  submit  to  the  Members  our  best 
effort.  We  think  it  is  a  good  effort.  We 
also  recommend  to  the  Members  that  we 
find  out  some  way  to  provide  relief  to 
the  Appropriations  Committee  and  the 
legislative  committees  from  problems  we 
are  having  in  operating  under  the  Con- 
gressional Budget  Act.  Some  adjustments 
must  be  made  but  the  whole  matter 
needs  careful  study. 

Mr.  Speaker,  under  leave  to  revise 
and  extend  my  remarks.  I  include  in  the 
Record  at  this  point  a  comparative  table 
showing  House,  Senate,  and  conference 
action  on  the  bill: 
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Requested 

rn  H.  Doc 

96-41  as 

amended 

by- 


New  budget  auttiofity 


Conference  compared  with- 


Esti  mates, 
fisul  year  1979 


House. 
Iiscal  year  1979 


Senate, 
fiscal  year  1979 


Conference 
Iiscal  year  1979 


1979  estimate 


House  tiill 


Senate  bil 


TITLE  1 -GENERAL  SUPPLEMENTALS 

CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE 

eince    (Ou  Id.ngs    and 


..  Agricultural     Research 
facilities) 

..  Food  Safety  and  Qual  t*  Se'i^ce 

„  Entension  Ser,  ce 

..Agricultural  Stab  i  zat  on  and  Conse'.ation 
Service  Dairy  and  beekeeper  ndemmty  pro- 
grams 


J7'iO  OOO 


13  400  OOC 
4  973  000 

1,943,000 


Jl  020,000 
750  000 


■  Jl,  020,000 
+•750,000 


■  $1,020,000 


-J2.  380,000 

+  750,000 

-4,973,000 


-1,943.000 


Farmers  Home  Adm  n  stratoi 

Rural  Hous.ng  Insurance  Fund. 

Home    ownership    assistance    (auttiority    to 

borrow).  . .  

Home  ownership  assistance  payments 

Total   Rural  housing  .nsurince  fund 

.  Agr  cultural    Cred  t    Insurance    Fund;    Operating 
loans. . . 


$954,960.  OOC' 
30  OOO  OOC 

984.  %0,  OOC 


-954,  %0,  000 
-30,000,000 


(100,000,000)       <  100, 000, 000) 


-984  960  000  _ 

(100,000  000)     (1-100,000,000). 


Food  and  Nutr  tion  Seryic* 


96-132 
96-132 


96-132 


Child  nutr  tion  program; . 

Food  stamp  program 
Food  donations  pragrams 

Needy  fam  ly  p'ograms.. 

Elderly  feeding  program 


Total    Food  and  Nut'  ton  Service. 


133.  OOO  000 

;  038. 78*:  OOC 

24.901.000 
27,000  OOO 

1.223.687  COO 


130,  000  OvJO 
3^9  700  OOC 


133  000  000 
988,786.000 


116  SOO  000 
900,  000  000 


27,000.000 


506  700  000        1,121,786,000 


27, 000. 000 
1, 043.  500,  000 


Tjtal,  chapter  I 

New  budget  (obi  gational)  authority 208  647  000 

Appropriations  ._ (1. 253.  687  OOC) 

Authority  to  borrow (954  960  3UC) 


16.  500  000 
138  786  000 

."4  901  000 
-180  187  000 
-1.163.377,000 


-16,500,000 
-  520,  300.  000 


-  536  800  000 
•  537  820,000 


16.  500.  000 
88,  786  000 


-27,000,000 
-  78  286  000 

-86  832,  000 


507,450  000        1.132.102.000        1.045.270  000 

(507  450  OOO)     il    !32  102  000)     (1045?70000)     (-208,417,000)     (-537  820  000)       (-86832,000) 

I  -95t,960  000) 


CHAPTER  11 

DEPARTMENT    OF    DEFENSE— MILITARY 

Military  Personnel 


9^   --4 

7i,atbOoo 

29,200,000 

5.800,000 
14,500,000 
500,000 
4. 100. 000 
2.000.000 

76. 200,  000 
29.  200.  OOO 
5,800,000 
14.  500.  000 
500.000 
4.100,000 
2.000.000 

56.  200. 000 

28,  000.  000 

900,000 

42  400,  000 

2,800,000 
2,000.000 

56.200,000 

28. 000. 000 

900.000 

42  400,  000 

2  son  000 
2  000  000 

-20,000,000 

-1  200,000 

4,  900,  000 

+  27  900,000 

-500,000 

-1   300  000 

-20,  000  000   .. 

96  64 

-1,200,000   .. 

-  4  900,  000   . . 

■t-2'  900,000   .. 

-500,000  .. 

-1,300,000   .. 

%  1^4 
9^    '4 

Mihtar,  personnel.  Marne  Corps 

Reser.e  personnel,  Manne  Corps. 

96  -A 

Total,  Military  personnel 

Retired  Military  Personnel 
Retired  pay.  Defense                              

132,  300, 000 

132.300.000 

132,  300,  000 

132.300,000  . 

. 

178,662.000 

133,662.000 

128. 662, 000 

128  6b2  000 

10,  000,  000 

5  901.1  000 
600.000 

-50  000.000 

-5,000,000  .. 

96-64 

Operation  and  Maintenance 

Operation  and  maintenance.  Army 

Operation  and  maintenance.  Navy 

Operation  and  mai -tenance.  Marine  Corps 

Operation  and  maintenance   Air  Force 

27.  200  OOO 
36.000,000     - 

■  22.200,000'.'.'.' 

10,000.000 

36,000  000 

10,  500  000 
21,  700  000 
(50,000.000) 
600.000 

-17  200,000 
-  36  000  000 

-!►    300  000 

-1,400,000 

+  10  000  000 

-5  90n  000 
+600,  000 

96  64 
96-64 



-36,000,000 
-10,500,000 
-15,800,000 

(-50,000,000) 

96-64 

Operation  and  maintenance.  Defense  ajeneiw 

2, 000, 000  . . . 

Total  Operation  and  maintenance        .  . 

87,400.000 

'8,  800  OOO 
(50  OOO  000)... 

16, 500, 000 

-70.900,000 

+  16,500  000 

-62,  300,  000 

Transfer  from  other  account 

(-50,000,000) 

96-64 

Procurement 
Mtssile  procurement   Army 

25.000  OOC 

16.  900  OOC 

219.900  'M'j 

725. 700. 000 

566.  lOO.  000 

-25  000,  000 
-8  300  000 
-219  900,000 
^62'   300  000 
-56-    100,  000 
(+80   100  000) 
-2   100.  000 

"  -8  600  000 
-'25  000  000 

t  800,  000 

%  64 

16.900.000 

8.600  000 

-8  300  000 

96  64 

Weapons  procurement.  Navy 

Shipbuilding  and  con-ersion    Navy.... 

Aircraft  procuremenr   Air  Force 

Transfer  from  other  account.    

96  64 
96  64 

628.  000  000 
(80.100.000j 

1   450  TK  000         1 
20  000  000 
(80. 100.  000; 

353  000  000 

i80  100  000) 
SCO  000 

-97,700,000 
-  20,  000  000 

%-64 

Other  procurement   Air  For-e 

2,  100  OOC 
800,000 

Procurement   Defense  a^enr.es    

800,000 

Total,  Procurement,                 

Transfer  from  other  account 

Research,  Development,  Test   an,<  I  .alual  :n 

Research,  development  lest  ande.aiualon  A'm, 
Research,  development  test    and  e.aluat  on,  Nav, 
Research     development,  test,  and  evaluation.  A  < 

Force.. 

Research   development    test    and  evaluaton    De- 
fense agenc  es 

1.  556.  500. 000 

',2^  000  000 
(SO  100,000) 

1.408,400,000       1 
(OMOOtOOO) 

362.  400.  000 
(80.100,000) 

5,000,000 
3,000.000 

-.90  300  000 

-194  100  aoo 

(-r80,  100  000) 

*  "34  400  000 

-126  000  000 

96-64 
96-64 

%-64 

96-54 

60  700,000 
23  OOC  OOC 

35?  8oci  oa 

24,000,000  --.. 

20  OOC  <M> 
190  OOC  OOI. 

43  700  000 
3  OOO  OOC 

.33,000  OOC 

-55  700,  OOO 

20  000  000 

167,800  000  . 
-24  000,000  .. 

+5.000.000 
17,000  000 

-38.700,000 
-43,000.000 

Total.   Research,   development,    test,   and 
evaluation 

Total   ;hacte-  l|- 

New  Sudget  ( 3bi  gat  onal)  authority 
Tansler  irom  other  account 

46S,SOO,000 
2.  420, 362. 000 

210  000  000 

1.103.962.000 
(80, 100, 000) 

2  79  700  000 

2   107  862  OOC 
(130,100  000) 

198,000,000 

837  862  000 
(80  100,000) 

-267,500  000 

582  500  000 
(  .80,100,000) 

-12  000.000 

-81,700,000 

•  733  900,000 

-270.000,000 
(  -  50,  OOO.  000) 
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Requested 

in  H.  Doc. 

96-41  as 

amended 

by- 


New  budget  authority 


Conference  compared  with— 


Estimates,  House.  Senate,  Conference, 

fiscal  year  1979      fiscal  year  1979      hscal  year  1979      hscal  year  1979 


1979  estimate 


House  bil 


Senate  bill 


TITLE  l-GENERAL  SUPPLEMENTALS— Con. 
CHAPTER  III 
DEPARTMENT  OF  ENERGY 
Energy,  Science,  and  Defense  Activities 


Operating  expenses 

96-82     Plant  and  capital  equipment. 


Total,  Energy,  science,  and  defense  activi- 
ties   


Federal  Energy  Regulatory  Commission 

Total  Department  of  Energy...      .   . 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers — Civil 


9f-132    Operation  and  maintenance,  general... 
96-132     Flood  control  and  coastal  emergencies- 


^5,350,000 

}12, 800, 000 
23,  500, 000 

J12,8OO,0OO 
23.  500. 000 

{12, 800, 000 
23,  500, 000 

-J32,550,000  . 
-18,500,000  .- 

42, 000, 000 

87,  350, 000 

36,  300, 000 

36.  300,  000 

36,  300, 000 

-51,050,000  . 

10,600,000  -. 

2,  700, 000 

2.  700, 000 

-7,  900,  000 

+J2,700,000  

97,  950, 000 

36,  300, 000 

39, 000, 000 

39,  000,  000 

-58,950,000 

+2,700,000 

^ _ 

21,000,000 
106,  000, 000 


21,000,000 
106,000,000 


21,000,000 
106,000,000 


21.000.000 
106, 000,  000 


Total,  Corps  of  Engineers — Civil 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

%  108    Coloardo  River  Basin  project  (by  transfer).., 
96  108    General  administrative  expenses  (by  transfer) 

Total.    Department    of    the    Interior    (by 
transfer) ... 

INDEPENDENT  AGENCIES 

Funds  Appropriated  to  the  President 

Appalachian  regional  development  programs  (by 
transfer) .     _ 


127, 000, 000 


127,  000,  000 


127,000,000 


127,000,000 


(20, 000, 000) 
(1,900,000) 


(20,  000, 000) 
(1,900,000) 


(20,  000,  000) 
(1.900.000) 


(20.000,000). 
(1.900.000). 


(21,900,000)  (21,900,000)  (21,900,000)  (21.900.000). 


Water  Resources  Council 
Water  resources  planning. ..     .    . 


49, 186, 000 


(10,000,000) 
2,000,000 


(10,000.000)  (10  000,000)       (+10.000.000). 


2,000,000 


2.000,000 


-47,186,000 


Total,  chapter  III: 
New  budget  (obligational)  authority, 
Bv  transfer _ 


274,136,000 
(21,900,000) 


165,  300, 000 
(31,900,000) 


168,  000. 000 
(31,900,000) 


168,000.000        -106,136,000 
(31,900,000)      (+10,000,000). 


+2.  700, 000 


CHAPTER  IV 
FOREIGN  OPERATIONS 
Funds  Appropriated  to  the  President 

Payment  to  the  Foreign  Service  retirement  and  dis- 
ability fund 

96-96     Economic  support  fund  (Turkey) 

Military  assistance  program  (reappropriation) 

36-92     Economic  support  fund  (Egypt) 

?6-92    Assistance  for  relocation  of  facilities  in  Israel 

9f-92     Foreign  military  credit  sales 


856,000 
100, 000,  000 
33, 000, 000 
300, 000, 000 
800,000,000 
370, 000, 000 


856,000 
100, 000, 000 
22, 500, 000 
300, 000, 000 
800, 000, 000 
370,  000,  000 


856.000 
100,  000,  000 
27,500,000 
300, 000, 000 
800, 000, 000 
370, 000, 000 


856,000 
100,000.000 
25,000,000 
300,  000, 000 
800, 000, 000 
370,000,000 


-8.000,000 


+2,  500, 000 


-J2,  500, 000 


Total   Funds  appropriated  to  the  President. 
INDEPENDENT  AGENCY 
ACTION— International  Programs 
Peace  Corps 


1,603,856,000        1,593,356,000        1,598,356,000        1,595,856,000 


,000,000 


+2, 500, 000 


-2,500,000 


4,  400, 000 


3,221,000 


DEPARTMENT  OF  STATE 

96-85     Migration  and  refugee  assistance 104,910,000  104,910,000 

U.S.  emergency  refugee  and  migration  assistance 
fund 10,000,000  10,000,000 


3,  480,  000 

108,910,000 
17,200,000 


3,221,000 


-1,179,000 


-259,000 


108,910.000 
17,200,000 


+4,000,000 
+7,  200,  000 


+4.000,000 
+7,  200,  000 


Total,  Department  of  State. 


114,910,000 


114,910,000 


126,110,000 


126,110,000         +11,200,000         +11,200,000 


Total  chapter  IV: 

New  budget  (obligational)  authority.  ..  1,723,166,000  1,711,487,000  1,727,946.000  1.725,187,000 

Appropriations                          ..  (1,690,166,000)  (1,688,987,000)  (1.700,446.000)  (1.700.187,000) 

Reappropriation               (33,000,000)  (22,500,000)  (27,500,000)  (25.000,000) 


+2.021.000 
(  +  10.021,000) 
(-8  000,000) 


+13.700.000 
(+11,200,000) 
(+2,500,000) 


-2.759,000 
(-259,000) 
(-2.500,000) 


CHAPTER  V 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Neighborhoods.  Voluntary  Associations  and  Con- 
sumer Protection 


Neighborhood  self-help  development  program. 
Livable  cities  program         ._. 


15,000,000 
5,000,000 


5.000,000 


5,000.000 


5,  000.  000 


-10,000,000 
-5,  000,  000 


Total,  Department  of  Housing  and  Urban 
Development 


20, 000,  000 


5,000,000 


5,000,000 


5,000,000 


-15,000,000 
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COMPARATIVE   STATEMENT  OF   NEW  BUDGET  AUTHORITY— Continued 

Requested 

in  H   Doc  ^f*  budjet  authority 

96^1  as ■ - 

amended  Ejtiinatej,  House,  Senate,  Conference, 

by—  fiicjl  year  1979       fiscal  year  1979       fiscal  year  1979       fiscal  year  1979 

TITLE  l~GENERAL  SUPPLEMENTALS— Con. 

CHAPTER  V-  Continued 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

96   113     Disaster  relief $200,000,000  J 194  000  000  $194  000  000  J 1 94  000  000 

INDEPENDENT  AGENCIES 

CONSUMER  PRODUCT  SAFETY  COMfVIISSlQN 

Salaries  and  e.pense?      2,190,000  2,190,000  2.190,000  :190  OOC 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Researcfi  and  developmert  _  185,000,000  185,000.000  185,000,000  185  000  000 

NATIONAL  COMMISSION  ON  AIR  QUALITY 

96-130     Salaries  and  expenses  (increase  in  limitation) (45,000)  (35,000)  (45.000;  (40,000) 

NATIONAL  CONSUMER  COOPERATIVE   BANK 

Salaries  and  expenses       4.000,000  1.500.000  1,500,000  1,500,000 

Self-help  development       10,000,000  3  000,000  _ 1,000,000 

TDtal   National  Consumer  Cooperative  Bank,  14,000,000  4  500  000  1500  000  2  500,000 

SELECTIVE  SERVICE  SYSTEM 

Salaries  ant  e.oenses  1,735,000  600.000  600,000  600,000 

DEPARTMENT  OF  THE  TREASURY 

",estment     "    National    Consume,'    Cooper.ali.e 
Bank  40  OOO  000  8,000.000     _ 1,000  000 

.fTERANS     ADMINISTRATION 

Compensation  and  pensions        1,129,400,000  1,129,400,000  1129,400,000  1129  400  000 

ReadiustmentDenetifs                        301,700,000  301700,000  301,700,000  501    '00  000 

%-nO    General  operatinj  expenses    .              3,091,000  3,091,000  3,091,000  3  091000 

Assistance  for  nealtn   manpower  training  institu- 
tions 57.468,000  57,468,000  57,468,000  5'   )^J8  000 

96-130     Grants  to  tne  RepuPh:  of  tie  Pnilipcmes  500,000  500,000  500,000  500,000 

Total,  veterans  Administration 1,492,159,000        1.492,159.000        1,492,159,000        1.492,159.000. 

CORPORATIONS 

Federal   Home   Loan   Bank   Board     Limitation  on 
admmistrati.e  expenses (313.000)  (50,000)  (50,000)  (50,000) 

Total,  Chapter  , 

Ne*  budget  (obligationaDautliority....      1,955,084,000        1,891449,000        1880,449,000        1882  449  000 
Limitation  (358,000)  (85  000)  i95  0O0)  |90, 000) 

CHAPTER   .1 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

96  145     Management  cf  lands  and  resources    55  850  000  44  850  000  55,850,000  52.603,000 

Heritage  Conservation  and  Recreation  Se'v.ce 

uroan  paiK  and  recreation 'und  37,500.000  20.000,000  20,000,000  20,000,000 

National  Pr-.  Ser.ice 

Operation  :f  the  National  Par.  S, stem 1,727.000  1,727,000  1,727,000  1,727,000 

Geological  Surve. 

Surveys   investigations,  and  research  ._  _      1,700.000 - 

Ofice  of  Surface  Mining— Reclamation   and 
Enforcement 

Regulation  and  tec*"nology         _ 2,  241,  OOO 

Bureau  of  Indian  Affairs 
Operation  of  Indian  programs  _ 7  000,000  '000,000  7  000  000  '000,000 

Office  of  Territorial  A*fair$ 

Administration  of  territories 1,419,000  1,419,000  23,312,000  3,312,000 

Secretarial  Offices 
Office  of  the  Seceta-. 

Departmental  management  200,  0(X)   . .    ._    .. 

Total,  Department  of  the  Interior 107,637,000  74.996,000  107,889,000  84,642,000 


July  17,  1979 


Conference  compared  witfi — 


1979  estimate  House  bill  Senate  bill 


$6  000  000 


(     5,000) 


-2,  500  000 

-9,  000  000 


(  +  $5,000) 


2,  000,  000 


(     $5,000) 


+  1,000,000 


II  500  000 


,135,000       .. 


2,  000,  000 


,  000,  000 


-  39,  000,  000 


,  000,  000 


-1,000,000 


(-263.000). 


-72,635,000 

(-268,000) 


3,  24',  000 


- 1 7,  500,  OOO 


-9,  000,  000 
(  +  5,000) 


-7,753,000 


+2, 000, 000 

(-5,000) 


-  3,  247,  000 


-1,  700,000 


-2,241,000 


-1,893,000 


-200,000 


+  1,893,000  -20,000,000 


-22,995,000 


+9,646,000  -23,247,000 


July  17,  1979 


CONGRESSIONAL  RECORD— HOUSE 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY— Continued 


19015 


Requested 

in  H.  Doc, 

96-41  as 

amended 

by- 


New  budget  authority 


fiscal  year 


Estimates.  House,  Senate,  Conference, 

I  year  1979      fiscal  year  1979      fiscal  year  1979      fiscal  year  1979 


Conference  compared  with— 


House,  Senate,  Conference, 

1979  estimate 


House  bill 


Senate  bi  II 


TITLE  I— GENERAL  SUPPLEMENTALS-Con. 
CHAPTER  VI— Continued 
RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Forest  protection  and  utilization . . 

DEPARTMENT  OF  ENERGY 

Energy  production,  demonstration,  and  distribution 

Energy  conservation...     

Economic  Regulatory  Administration..  

Energy  information  administration 


Total,  Department  of  Energy 

SMITHSONIAN   INSTITUTION 


Salaries  and  expenses 

Restoration  and  renovation  of  buildings 

Salaries  and  expenses,  Woodrow  Wilson  Interna- 
tional Center  for  Sctiolars _ 


Total,  Smittisonian  Institution. 


$60,000,000 

$60,000,000 

$57, 245, 000 

$57,  245, 000 

-$2,755,000 

-$2,755,000  ._ 

3,000.000  . 

-3,000,000  .. 
-41,825,000 
-33,500,000 
-13,780,000 

+1, '266,066'. 
+3, 000, 000 
+1,000,000 

43, 025, 000 

1,200,000 

10, 900, 000 

2,000,000 

1,200,000 
8,600,000 
1,000,000 

42, 100, 000 
14,  780, 000 

5,  600,  000 

-$2,300,000 
-1  000  000 

102, 90S,  000 

5,600,000 

14,100,000 

10, 800, 000 

-92,105,000 

+5,  200,  000 

-3,300,000 

350, 000 

200,000 

200,000 

200,000 

-150,000  .. 
-300,000     . 

-1,000,000  - 

300,000  . 

1,000,000 

1, 650, 000 

200,000 

200,000 

200,000 

-1,450,000  .. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 

National  Endowment  for  the  Atts 

Salaries  and  expenses 

National  Endowment  for  the  Humanities 

Salaries  and  expenses 


1, 400,  000 


1, 400, 000 


-1,400,000 


-1,400,000 


Total,  National  Foundation  on  the  Arts  and 
the  Humanities 


2,800,000 


-2,800,000 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Land  acquisition  and  development  fund  (authority 

to  borrow) 

Public  development 


Total,  Pennsylvania  Avenue  Development 
Corporation _. 


19, 600, 000 
17, 900, 000 


19, 600,  000 
17,900,000 


19,600,000 
17, 900, 000 


19,600,000 
17,900,000 


Total,  Related  agencies 

lotal,  chapter  VI: 

New  budget  (obligational)  authority 

Appropriations 

Authority  to  borrow 


37,  500, 000 

37,  500,  000 

37,  500,  000 

37,  500,  000  . 

204,  855,  000 

103,  300,  000 

109,  045, 000 

105, 745,  000 

-99,110000 

+2,  445,  000 

-3,300,000 

312,492,000 

(292,  892, 000) 

(19,600,000) 

178, 296, 000 

(158,696,000) 

(19,600,000) 

216,934,000 

(197,  334,  000) 

(19,600,000) 

190,  387,  000 
(170,787,000) 
(19,600,000). 

-122,105,000 
(-122,105,000) 

+  12,091,000 
(  +  12,091,000) 

-26,547,000 
(-26,547,000) 

CHAPTER  VII 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Employment  and  training  assistance .. 

Community  service  employment  for  older  Ameri- 
cans  - 

96  145    Advances  to  the  unemployment  trust  fund  and 
other  funds 


400, 000,  000 

8,900,000 

500,  000, 000 


8, 900, 000 


8, 900, 000 
500,000,000 


-400,000,000 

8, 900,  000  .   

500,000,000 +500,000,000 


Total,  Employment  and  Training  Adminis- 
tration   - 

Employment  Standards  Administration 


908, 900,  000 


8,900,000 


508, 900, 000 


508, 900, 000 


-400,000,000        +500,000,000 


Salaries  and  expenses 

96  145     Black  lung  disability  trust  fund. 


8,218,000 
300, 000, 000 


8,218,000 


8,218,000 
300,  000,  000 


8  218  000 

300! 000' 000  '!^;!!!!!"!!.!;      +360.666,000 


Total,  Department  of  Labor . .      1,  217, 118,  000 


17,118,000 


817,118,000 


817,118,000        -400,000,000        +800,000,000 


DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Health  Services  Administration 

Health  services 

Canter  for  Disease  Control 

Preventive  health  services 

National  Institutes  of  Health 

National   Institute  of  Child  Health  and  Human 
Development 


100,  219,  000 


20, 600, 000 


10,713,000 


14,969,000  4,969,000  -95,250,000  +4,969,000        -10,000,000 


12,000,000  12,000,000  12,000,000  -8,600,000 


5,000,000  10,713,000  7,500,000  -3,213,000  +2,500,000  -3,213,000 
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Requested 

in  H.  Doc. 

96-41  as 

amended 

by- 


New  budget  authorit/ 


Conference  compared  witti- 


Estimates, 
fiscal  /ear  1979 


House 
fiscal  year  1979 


Senate, 
fiscal  >ear  1979 


Conference 
fiscal  year  1979 


1379  estimate 


House  bill 


Senate  bill 


TITLE  I— GENERAL  SUPPLEMENTALS— Con. 

CHAPTER  VII     Continue'J 

DEPARTMENT  OF  HEALTH.  EDUCAIION,  AND 
WELFARE-  Continued 


Alcoficl 


Druj     Abuse,      and      Mental 
Administration 


Alcotiol,  druj  abuse,  and  mental  nealtfi 

Assistant  Secretar,  for  Healtf' 
Salaries  and  expenses  -   - 

Heallti  Ca'e  Financing  Administration 

Grants  to  stales  for  Merticaid 

Office  of  Education 


Elementary  and  secondary  education 

Student  loan  insurance  fund    appropriation.. 

Special  projects  and  training  . 

Educational  activities  overseas  rspecial  foreign- 
currency  program) 


J4.  118.000 


23.  490.  OOO 


S54, 429, 000 


JIO.  000.000 


554, 429, 000 


258.  iDOO,  OOfi 

?13,  IS9  000 

1.  OOO,  OOO 

2,000,000 


Total    Office  of  Education 

Social  Security  Adminisiration 


Assistance  payments  prograrn 
Refugee  assistance 


504, 189,  000 


4.  985.  OOO 
51,664,000 


ZOO.  000.  OOO 
24i  189,  000 


500,000 

443.689  OOC 


1    '00  000 
59.  964,  OOO 


%2  554  000 


11.000  000 


554  429.  000 


243  189.  000 
300  000 


Jil  000  000 


J-4   118  000 


-J2.  554,  000 


12.490,000  J+1.000, 000 


554,  429  OOO 


500.000 


150,000.000 

24J   139  000 

300.  000 

500.000 


-108.000,000 

-  700.  000 

-1.500.000 


-50,000.000        +150,000,000 

-(-300.000^;.!';^;!;;!!'!'; 


243,  989,  000 


393.989  000        -110,200,000 


-49,700.000        -f  150,  000,  000 


1.  200,  009 
59  %4.  000 


1.200,000 
59.  964.  000 


-J.  695.  000 
-h8,  300,  000 


Total  Social  Secunty  Administration. 


56, 559,  000 


61.  164.  OOO 


61.  164,000 


61,  164,000 


-1-4,605,000 


Assistant  Secretary  for  Human  Development 
Services 

Grants  to  States  lor  social  and  ctiiM  welfare  ser.- 
ices  -   . 

Human  development  services.    .  

Researcti  and  training  activities  Overseas  (special 
foreign  currency  program)  ,  

Total    Assistant  Secretar,  lor  Human  De- 
. elopm en t  Services  


188.  548.  OOO 
129.028.000 

3, 490,  000 


188.548.000 
151  528.  OOC 


1,000  OOO 


321, 066, 000 


341, 076, 000 


Total,  Department  of  Health.  Education,  and 
Welfare 

RELATED  AGENCIES 

Action,  operating  expenses   domestic  programs. .. 
Corporation    for    Public    Rroajcastmg      Advance 

appropriations  for  1981 .      . 
National  Commission  on  Social  Security.. 
Railroad  Retirement  Board 

Regional  rail  transportation  protective  account. 

Reappropriation  expended  Availability-. 
Limitation  on  salaries  and  expenses. .... 
National   Commission   oo   fe    International   fear 

of  the  Child . 

Community  Services  Administration 


1,  595,  383, 000   1, 427,  358, 000 


!88.  548.000 
;49  528  000 

1.000.000 

339.  076.  OOO 

1,  249, 894, 000 


!88  548,  OOO 
151  528  000 

1.000,000 


-22.500,000 
-2.490.000  . 


-1-2.  000.  000 


341,076.000    -f  20,  010,000 


-t-2.  000,  000 


1386  12  7,000    -209,256,000    -41,231,000    -(-136,233,000 


15,313.000  . 

162,000,000 
2,000,000 

18,870,000 
37.646,000 
(1,000,000) 

585,000  . 


-15,313,000 


152, 000. 000 

2.000,000 

18,870.000 
(1  000  000 1 


162,  000.  900 
2  000.  OOU 

18.870.000 
3  7. '.46.  000 
(1,000,000) 

f,85,  000 
4,226,000 


l-.Z.OOO.  000 
.',  000.  000 

18,870.000 
37.  646  000 
(1.000.000) 

685,000  . 


+  37,  646,  000 
+  685,  000 


-4,226.000 


Total   Related  agencies  ...  74,514,000  20,370.000 

Lmitation  on  salaries  and  expenses.  ..  (1,000,000)  (1.000000) 

Totii   cf-apter  vll 

New  budget  (oblisatm-ai)  authority 

Fiscal  vev  '.§79 

Fiscal  year  1981  

Reappropriation,e»terjded     »viih 

ability (37,646,000) 

l.mitation (1,000.000)  (l.QOC.OOO) 


3,049,015,000        1.627.546,000 
(2,349.369.000)     (1.465.346.000) 
(152.000.000)        (162.OtO.000) 


53.  127.000 
(1,  000,  000) 


:  292,  439.000 
(,'  092.  793  000) 
1162  000.000) 

(37  f,46.  000) 
(1,000,000) 


59.201,000 
(1.  COO.  OOC) 


-15.  313  000 


-38.331.000 


-4, 226, 000 


2  424  446  000         -624,569,000        +797.100.000        -1-132,007,000 

(2'224'800'000)     (-624  569.000)     (-.-759  454.000)     (  +  132.007,000) 
(152  000.000) 


il7.f.46.  000). 
(1  000,000) 


(  +  37,646,000). 


CHAPTER  VIII 
LEGISLATIVE    BRANCH 

Senate 

Salar  es.  Oflicers  and  Empio.ees 

Commttee  employees 
96  58     Sdm.n  strat  <e.  cler  ral   and  leg  slat  <e  ass  stance 

to  Senators. 
Agency  contr  but  o"s    a"d    longe.  t,    compe'^sa 

t  on 

Total   Salar  es   officers  and  empio.ees 

Total   Senate  

House  of  Rep'eseffal  ,es 

Salar  es  Officers  a'^d  t mpio.ees 

96  97       Office  ol  tf-e  Cler. 

96-108    Ofice  of  the  Sergeant  at  A'ms 


664,000 

204.  000 
908,  OOO 


482.  000 

204  000 
908.  OOC 


482.  000 

204,  000 
908,  000 


-182,000 


-.-482  000 
-^204.  000 
+  908,  000 


1. 776, 000 


1,594,000 


1,776.000 


1,594,000 


1,594.000 

T,"594  000 


9fr 


264,000 
1,  450.  000 


264.000 
1,450.000 


264,  000 

1.450,000 


-IK.  000 

-182^000 


-579,000 


+  1.594,000 
+  1.594,000 


Total   Hci.se  ot  Rep'ese-'tat  .es . 


2,293,000 


1,714,000 


1,714,000 


1.714,000 


-579.000 
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Requested 

in  H.  Doc. 

96-41  as 

amended 

by- 


New  budget  authority 


Conference  compared  with— 


Estimate}, 
fiscal  year  1979 


House, 
fiscal  year  1979 


Senate, 
fiscal  year  1979 


Conference, 
fiscal  year  1979 


1979  estimate 


House  ImII 


Senate  bill 


TITLE  I— GENERAL  SUPPLEMENTALS— Con. 

CHAPTER  Vlll-Continued 

LEGISLATIVE  BRANCH— Continued 

Joint  Items 

Contingent  Expenses  of  the  Senate 

96-58    Joint  Committee  on  Printing 

Education  of  Pages 

Education  of  congressional  pages  and  pages  of  the 
Supreme  Court _  


Capitol  Guide  Service 

Salaries  and  expenses 

Total,  Joint  items 

ARCHITECT  OF  THE  CAPITOL 

Capitol  Buildings  and  Grounds 

96-108    Senate  office  buildings 

96-82     House  office  buildings 

Installation  of  solar  collectors  in  House  ofTice 
buildings 


$95,000 


27,600 


20,000 


$60,000 


$60,000 


$60,000 


-$35,000 


-27,600 


20,000 


20,000 


20,000 


142, 600 


80,000 


80,000 


80,000 


-62,600 


600.000 
400,000 


400,000 


600,000 
400,000 


600,000 
400,000 


+$600,000 


Total,  Capitol  buildings  and  grounds. 

Library  Buildings  and  Grounds 

Structural  and  mechanical  care 

Total,  Architect  of  the  Capitol 

LIBRARY  OF  CONGRESS 

Salaries  and  expenses 

Furniture  and  furnishings — 

Release  of  sec.  311  funds 


3,000,000 

1,500,000 

1,500,000 

1,500,000 

-1,500.000  ... 

4,000,000 

1,900,000 

2,500,000 

2,500,000 

-1,500,000 

+600,000 

425,000 

71,000 

71,000 

71,000 

-354,000  ... 

4,425,000 

1,971,000 

2,571,000 

2,571,000 

-1,854,000 

+600,000  ....     . 

3,360.000  . 

500,000  . 

(2,500,000). 


-3,360.000  _ 

-500.000  . 

(-2,500,000). 


Total,  Library  of  Congress 

Release  of  sec.  311  funds. 


3,860.000  - 
(2,500.000). 


-3,860.000  . 
(-2,500,000). 


GOVERNHflENT  PRINTING  OFFICE 

96-58    Office  of  Superintendent  of  Documents:  Salaries 
and  expenses 


GENERAL  ACCOUNTING  OFFICE 
Salaries  and  expenses 


980,000 


5,  500. 000 


413,000 


150,000 


413,000 


150,000 


413,000 


150,000 


-567,000 


-5,350,000 


Total,  Chapter  VIII: 

New  budget  (obligational)  authority. . . 
Release  of  sec.  311  funds 


18.976,600 
(2.500.000). 


4, 328, 000 


6,522,000 


6,  522, 000 


-12,454,600 
(-2,500,000). 


+2,194,000 


CHAPTER  IX 

DEPARTIVIENT  OF  STATE 

Administration  of  Foreign  Affairs 


Salaries  and  expenses 

Payment  to  the  Foreign  Service  retirement  and 
disability  fund..  


13,892,000 
3, 462. 000 


4,100,000 
3,  462,  000 


4.100,000 
3,462,000 


4,100,000 
3,  462,  000 


-9,792,000 


Total,  Administration  of  foreign  affairs. 

International  Organizations  and  Conferences 

Contributions  to  international  organizations 

Contributions    for     international     peacekeeping 

activities - - 

Missions  to  international  organizations . .      


17,354,000 


58,  357,  000 

40, 000, 000 
961,000 


7,  562,  000 


58.  357,  000 

40,  000, 000 
750,000 


7,  552,  000 


30,641,000 

40,  000,  000 
750,000 


7,  562,  000 


-9,  792, 000 


58.357.000 _      +$27,716,000 


40,  000,  000 
750,000 


Total,  International  organizations  and  con- 
ferences   -.- 


99,  318,  000 


99, 107,  000 


71,391,000 


99, 107,  000 


International  Commissions 

International  fisheries  commissions 

Total.  Department  of  State 

DEPARTI^ENT  OF  JUSTICE 
General  Administration 


$30,000 

'uMMToor 


$106,  669,  000 


$78,953,000         $106,669,000 


-211,000 

+27.715.000 

-$30  000 

10.033,000 

_ +$27,716,000 

Salaries  and  expenses. 
96  145  By  transfer .. 


250.  000 


150.  000 


(490,000). 


+  150,000 
(-490,000). 


+  $150,000 


-100,000 
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Juhj  17,  1979 


Requested 

In  H.  Doc. 

96-41  as 

amended 

by- 


New  budiet  authority 


Conference  compared  with- 


[^ttmates, 
fiscal  year  19"9 


House, 
•iscal  year  I9'9 


Senate,  Conference 

'iscal  year  19/9       tiscal  year  19'9 


19'9  estimate 


House  bill 


Senate  bill 


96  145 


96-U5 


96-«5 
9€-M5 


96- n? 


TITLE  I— GENERAL  SUPPLEMENTALS— Con. 

CHAPTER  U     Continued 
DtPARTMENT  OF  JUSTICE     Conlinued 
Lega'  Act  .  t  es 


Salar  es  and  expenses   general  legal  3':t  .  •  es 

By  transfer. 
Salaries  and  expenses,  U.S.  attorneys  and  irarsnals 

By  transfer.  . . 
Fees  and  expenses  of  *  messes       


(974, 000) 

226,000 

6,464,000 


(19')  000) 
6,  461  000 


974  C»G 


(MS  OOOi 
•.  4(,4,  000 


874,000 


(185.000) 
6  464.000  . 


Tjtal.  Legal  act..  I  es 

Federal  Btreau  z\  Investigation 


6,690,000 


6.  464.  000 


7,  438,  000 


7,  338,  000 


Salaries  and  expenses. 
By  transfer. 


(2,636,000). 


2, 636, 000 


2,636.000 


Immigration  and  Njturali/alion  Service 


Salaries  and  expenses. 
By  transfer.      


200.000 
(3,935.000.' 


3.935,000 


3,935,000 


fotal    Department  of  Justice  

DEPARTVENT  OF   COVVSRCE 

General  Administration 

Participation  n  United  States  expositions 

Economic  Deyelopment  Administration 

Economic  Development  Assistance  P'ojrams:  In- 
crease in  limitation. .  


6,890.000 


6,464,000 


14,259  OOC 


14  059,000 


200,000 


1 96.  OOO,  OOP  1  ( 9»^.  COO.  000) 


National  Oceanic  and  Atmospheric  Administration 

Construction 

Coastal  'one  management.. 

F'shing  vessel  and  gear  damage  compensation  fund. 

Fishermen's  contingercy  'und  ,    .. 

Total,    National    Oceanic  and  Atmosphetir 
Administration 

National  Telecommiinications  and  mformat'on 
Administratis'^ 


Salaries  and  eipe'-s's 

Total,  Oepi'tment  cf  C"mmefce 
THE   JUDICIARY 


Courts   of    Appeals.    Dslnct    Courts,    and    Other 
lud  cial  Services 


Salar  es  of  judges 
Salar  es  of  support  ng  personnel 
Fees  of  lurors  and  comm  ss  oners 
Travel  and  miscellaneous  expenses 
Salar  es  and  expenses  of  majistiates 

Space  and  facil'tes  

Furn  ture  and  furnishings    ,. 


52,  OOO,  000 

\  OOO,  OOO 

1  500,  000 

500,000 


500,000 
500,  000 
300,000 


(96, 000, 000) 


hO,  000,  000 
h,  500,  000 

:  000,  OOO 

600,000 


(96.000,000) 


50,000,000 

•',500,000 

1   OOO,  000 

450,000 


-1^874,000  i-874. 000  -100,000 
(-974,000) 

-226,  000 

<>  185  000) 

+648,000  +874,000  -100,000 

^2,636,000  +2,636,000 

(-2,636,000).       

+3,735,000  +3,935,000 

(-3,935,000) 

+7,169,000          +7,595,000              -200,000 
-200,000  
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,000,000 
-  500,  000 
,  500,  000 
-150.000 


rbO,  OOC,  000  . 


+  500,  000 
-1-150,000 


-1,000.000 
-150,000 


63,100,000 


7,300,000 


'.9,  '.'10,000 


67,950,000 


+4,850,000  +60,650,000 


-1,150,000 


541,000 


Total,   Courts  of  appeals    d  strct  courts. 
and  other  judxal  serv  ces 

Adm  n  strat  ve  Office  o'  |ne  United  States  Courts 

Salar  es  and  expenses 

Federal  Jud  c  al  Center 

Salai  es  and  ex;:,enses 

Total,  The  ludc  ary 

RELATED  AGENCIES 

Arms  Control  and  Disarmament  Agency 

Arms  control  and  disarmament  jctivities 

Board  for  International  Broadcast  ng 

Grants  and  expenses 

Equal  Employment  Ocportun  t<  Comm, ss  on 

Salaries  and  expenses    Increase   n  i  m  tat  on 

International  Communication  Agenc, 

S*(iries  ind  expenses 

Salines  and  expenses  (special  foreign  cur'encv 
profram). 

Total    International  Communication  Agenr, 


300,000 

150,000 

150,000 

150,000 

-150,000  

32,  039, 000 

15,100.000 

15, 100, 000 

15,  100,  000 

-16,939,000 

tl.  010, 000 


3  000.000 


(3  500  000) 


$850,000 


2,000.000 


$1,000,  OOu 


3  000  000 


$925  000 


2  000  OOO 


-$85  OOC 


i-$75,OOa 


-$75  000 


737.000 
454  000 


300  000 


300,  000 


300,000 


,  191,000 


300,000 


300,000 


300,000 


-1  000  000 -1  000  000 

(-3  500  000) -— - 

-737,000  

-154,000  

-891,000 ,. 


Requested 

in  H.  Doc. 

96-41  as 

amended 

by- 


New  budget  auttiority 


Conference  compared  with— 


Estimates,  House,  Senate,  Conference, 

fiscal  year  1979      fiscal  year  1979      fiscal  year  1979      fiscal  year  1979 


1979  estimate 


House  bill 


Senate  bill 


TITLE  I— GENERAL  SUPPLEMENTALS— Con. 

CHAPTER  IX— Continued 

RELATED  AGENCIES-Continued 

Renefotiation  Board 

Salaries  and  expenses 


96-128 
96-128 


Select  Commission  on  Immifratlon  and  Refuiee 
Policy 

Salaries  and  expenses 

Small  Business  Administration 

Salaries  and  expenses 

Disaster  loan  fund 


1,103,000 


224,000 


-1,103,000 


224,000 


224,000 


224,000 


2,000,000 
1, 018, 000, 000 


2,000,000 
1,018,000,000 


2,000,000 
1,018,000,000 


2, 000, 000 
1,018,000,000 


Total,  Small  Business  Administration 1,020,000,000        1,020,000,000        1,020,000,000        1,020,000,000 


Total   Related  agencies 1,026,528,000        1,023,374,000        1,024,524,000        1,023,449,000 

Total,  chapter  IX: 

New  budget  (obligational)  authority...  1,246,000,000 

Limitation... (99,500,000) 

By  transfer.. (8,035,000) 


-3,079,000 


+75,000 


-1,075,000 


1,158,907,000        1,201,936,000        1,227,227,000  -18,773.000         +68,320,000         +25,291,000 

(96,000,000)  (96,000,000)  (%,000,000)        (-3,500,000) 

(185,000)  (185,000)  (185,000)        (-7,850,000) 


CHAPTER  X 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Transportation  planning,  research,  and  development. 

Coast  Guard 

Retired  pay    

96  130     Pollution  fund 

Offshore  oil  pollution  compensation  fund: 

Appropriation 

Authority  to  borrow      


5,000,000 


5,000,000 


1,000,000 


-4,000,000 


+1,000,000 


-4,000,000 


4,000,000 
23, 000, 000 


4,000,000 


4,000,000 
13,000.000 


4,000,000 
13,000,000 


-10,000,000         +13,000,000 


Total.  Coast  Guard  ...       

Federal  Aviation  Administration 

Facilities  and  equipment  (airport  and  airway  trust 
fund) 

Research,  engineering  and  development  (airport 
and  airway  trust  fund) 

Total.  Federal  Aviation  Administration.     . 

Federal  Highway  Administration 

Off-system  roads  (appropriation  to  liquidate  con- 
tract authorization) 


5,000,000 

5,000,000 
3,000,000 

5,000,000 
3,000,000 

5,  000, 000  . 

3,000,000 

3,000,000 

35, 000, 000 

12, 000, 000 

25, 000, 000 

25, 000,  000 

-10,000,000 

+13,000,000 

13, 563, 000 


10,  850, 000 


8,  700, 000 


-4,863,000 


-2,150,000 


+8,  700,  000 


3,500,000  .. 

3,500,000  .. 

-3,500,000  ... 

-3,500,000 

17, 063, 000 

10, 850, 000 

3,  500, 000 

8,  700, 000 

-8,363,000 

-2,150,000 

+5, 200, 000 

(18,500,000) 

(18, 500, 000) 

(18,500,000) 

(18,500,000) 

Feiieral  Railroad  Administration 


Northeast  Corridor  improvement  program 

Grants    to    the    National    Railroad    Passenger 
Corporation .     


Total.  Federal  Railroad  Administration.. 
Urban  Mass  Transportation  Administration 


35, 000,  000 
119,000,000 


35,  000, 000 
119.000.000 


35,  000,  000 
119,000,000 


35,  000, 000 
119,000.000  . 


154,000.000 


154, 000, 000 


154.000.000 


154, 000, 000 


Urban  formula  grants  (by  transfer) 

Waterborne  transportation  demonstration  project. 

RELATED  AGENCIES 
Civ  I  Aeronautics  Board 

Payments  to  air  carriers 

The  Panama  Canal 


(40.000,000). 
5,000,000  . 


Canal  Zone  Government:  Operating  expenses 

Panama  Canal  Company:  Limitation  on  General 
and  administrative  expenses _ 


$4,000,000 

4, 934, 000 
(1,837,000) 


$4,000,000 

4, 934, 000 
(1,837,000) 


$4, 000, 000 

4, 934, 000 
(1,837.000) 


5,000,000 

$4,000,000  . 

4,934,000  . 
(1,837,000). 


+5, 000, 000 


(-40,000,000) 


+5, 000, 000 


U.S.  Railway  Association 


Administrative  expenses 

Payments  for  purchase  of  Conrail  securities. 

Total.  U.S.  Railway  Association 


4,200,000 
239,000,000 


4, 200, 000 
239, 000, 000 


4, 200, 000 
239, 000, 000 


4,200,000 
239,000,000 


243,200,000 


243, 200, 000 


243, 200, 000 


243,  200, 000 


Washington  Metropolitan  Area  Transit  Authority 


Interest  payments. 
By  transfer... 


16,102,000 


16,102,000             23,201,000             23,201,000          +$7,099,000         +$7,099,000  _ 
(7,099,000) -        (-7,099,000). 


National  Alcohol  Fuels  Commission 

96-156    Salaries  and  expenses - 

GENERAL  PROVISIONS 

Coast  Guard:  Offshore  oil  pollution  compensation 
fund:  Limitation  on  obligations 

Federal  Aviation  Administration:  Loan  guarantee 
program:  Limitation  on  loan  guarantees 


1,500,000 


1, 500, 000 


1,500,000 


-1,500,000 


(60,000,000)  (60,000,000)  (60,000,000)  (60,000,000) 

(50,000,000)        (100,000,000)        (100,000,000)        (100,000,000)      (+50,000,000). 


Total,  General  provisions. 
CXXV 1197— Part  15 


(110,000.000)       (160,000.000)       (160.000,000)        (160,000,000)      (+50,000,000). 
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in  H.  Doc. 
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COMPARATIVE  STAiEMEM  OF  NEW   BUDGET   AUTHORITY— Continued 
New  budget  authority 


■July  17,  1979 


Conference  compared  *ith- 


Estimate?,  House  Senate,  Conference. 

fiscal  year  19'9       tscai  >ear  19"9       liscal  year  1979       hscal  year  1979  19/9  eslimale  Houie  bill 


Senate  bill 


Tin-L   I— GENERAL  3UPPIEME  MALi— Con. 
CHAPTER  X     Continue: 
CENERAt   PROVISI ONS-ConiinueJ 

Total,  ci.apter  X 

Neiv  budget  lobligalionai)  authority 

Appropriations 

Authority  to  borrow 

Appropriation  to  liquidate  contract 

authorization  

By  transfer .. 

Limitation 


480.  799.  OOO 

(477.799,000) 

(3,000,000) 

(18,500,000) 

(1.837.000) 


450,  086,  000 

(447,086.000) 

(3.000.000* 

(18.  500,  000 1 

(47,099  000) 

(1,837,000) 


464,  3J5,  000 

(461,335.000) 

(3,000.000) 

.  1^  '.ijO  000) 

(1,837.000) 


4'0  535,  000 
(467,  535,000) 
(!  000,000).. 

, 13  500  000)., 

(1,837,000)1 


-10.  2*^4  000       +20  149,000 
(-10,  26)  000)  I  ^20,449.000) 


^6,  20G.  000 
(  -t-6  200,000) 


(-4  7,099,000). 


CHAPTER  XI 
DEPARTMENT  OE   THE  TREASURY 
International  affa  rs    _.. ..     ,. 


5, 442, 000 


-5,442,000 


Bureau  of  Government  financial  Operations: 
Saiar  es  and  expenses  

Payment  to  the  Gcenme"!  ot  Guam.,.. 


9.  017. 000 
216.000 


9, 017, 000 
216,000 


9, 017,  CM 
216,000 


9, 017, 000 
216,000 


Total.  Bureau  ot  Go.ernment  Financial  Op- 
erat  ons  .    ,   .  


9.233,000 


9, 233, 000 


9. 233. 000 


9, 233, 000 


Bureau  ot  Alcohol.  Tobacco,  and  Firearms. 

U.S.  Customs  Sery  ce 

96-145     Bureau  of  the  Mint. , 


1,700,000 
2.848,000 
1.600.000 


400.000 

i.sii.ooo" 


400.000 


400  000 


-1  300.000 

2,  848,  000 

-1,600,000 


-1.S3I.000 


Internal  Revenue  Ser.  :e 

Salares  and  eioerses  _     ._ 

Tanpaye:  sei,  ce  and  letu'is  prMessi!l| 

Exammat  ons  and  appeals 

Investigations  and  collect  ons 

Payment  yv'-ere  enerj,  ;ied  t  exceeds  liabil- 
ity lor  tax. ..  _ 


1.492,000 

35,44S,000 

1,721,000 

859.000 

700.000 


I,  362,  000 
27,  555, 000 


1,362.000 
27,  555, 000 


1,362,000 
27,  555,  000 


-130,000 

-  7,  890.  000 

-1  721,000 

S59,  000 


700.000 


700.000 


700.000 


Total,  Internal  Revenue  Servics 

U.S.  Secret  Serv.ce 

Total,  Department  at  the  Treasury 

U.S.   POSTAL  SERVICE 

Payment  to  tne  Postal  iei .  ce  '^nd 

EXECUTIVE  OfEICE  Of   THE   PRESIDENT 

96-54     Council  on /(age  and  P;  ce  Stab  I  t,  

INDEPENDENT  AGENCIES 

General  Services  Adrnmistral  on 
Federal  build'ngs  fund 

Imitation  on  avatlabil  ty  of  'e.enue: 


40.217,000 


29,617,000 


29, 617. 000 


29,617,000 


-10,600,000 


700.000 


-700.000 


61.740,000 


40.781,000 


39. 250, 000 


39  250  000 


22  490  000 


-1.531,000 


18.  233.  000 

5.199,000 


18,233.000 


3.  199.  000 


3. 199. 000 


3,  199,  000 


-18  233  OOO 


2.  000,  000 


18  233  000 
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96  82 

Construction  of  bu  Id  nijs       

Rental  of  space 

Real  property  operalons 

Total  Federal  buldmgs  fund 

federal  Supply  Sery  ce    General  supply  fund.. 
National  Archives  and  Records  Service;  Rec- 
ords declassification 

(J4,  436.  205) 
(14.000.000) 

(J36.205) 

(14,000,000) 

(-7,000,000) 

(J36, 205) 

(14.000.000) 

(-7,000.000) 

(J36,  205) 

(14.000.000) 

( - ,'.  000,  000) 

(-J4  400,  000). 

96-8' 

(-7,000,000).. 

(18,436,205) 

(7,036.205) 

(7,036,205) 

(7. 036,  205) 

(-11.400,000).. 

81,300,000 

1,  460,  000 

i,  700. 000 

10,000,000 

1  000,000  . 

10,  000, 000 

10,  COO,  000 

-71   300,000   . 
-1,460  000 

-1,  700.000 
+  1,700,000 

-Jl,  000.  000   

-1,700,000 

+  1,700,000       

General  activtes 

General      Man3;ement      and     Agency 
Operations: 
Salar  es  and  expenses 

I  700.000    . 

Office  of  the  Inspector  General...  ._ 

Total    General  Services  Admlnis- 
trato".. 

Office  ot  Personnel  Management: 

1, 700, 000 

1.700.000 

84. 460, 000 

12,700,000 

11,700.000 

11,700,000 

-  72,  760.  OOO 

-1,000,000   

440,000  .. 
335.  355. 000 

240,000 
335,  355,  000 

240,  000 
335,355,000 

-200,  000 

+  240,000 

Payment  to  c  <  1  ser.  ce  retirement  and  dis- 
ability fund  . 

Total   Office  of  Pe'sonnoi  Management 

Mer  t  Systems  Protecton  Board 

Salar  es  and  expenses            

335.  355, 000 

335,795,000 

335.355,000 

335. 595, 000 

335,  595, 000 

-200,000 

^-240  000 

750.000 

700,000 

1.048,000 
842.000 

1,048,000 

842,000 

+  1,048.000 

+298.  000 

+  142,000 

Office  of  Spec  al  Counsel 

Total,  Mer  t  Systems  Protection  Board 

Federal  Labor  Relatons  Author  ty:  Salar, es  and 
expenses .   .._ 

Inlenat  onal  Commodity  Agreements:  Investment 
in   nternational  t,n  bu*fer  stocks 

Total,  Independent  agencies 

842,000 

842,000 

1,450,000 

1,890,000 

1  890  000 

+  1,048,000 

+  440  000 



1,  360,  000 
60,000,000  . 

1.360,000 

1,360.000 

1,360,000 

-60,000,000   .. 

482, 457, 000 

350.865,000 

350,545,000 

392, 994,  000 

350,  545  000 
392.  994.  000 

-131  912,000 

-320,000 

Total,   chapter   XI     Ne*   budget  (oblija- 
tional)  author  ty             

CMAPTf»    XII 

Temporary  Commission  on  Financial  Oversight  of 

"■•  District  of  Columbia     

DISTRICT  OF  COLUMBIA 

Federal  Funds 

fe:!erji  :)a,"ieTi  to  the  District  of  Columbia  .       . 

Total,  federal  payment  to  f'e  District  of 

Columbia 

567,629,000 

413,078,000 

-174,635,000 

20  084  OOO 

9F  ^^ 

4  500  000 

i  500  000 
19,  455.  000 

4  500,  000   . . 
19,465.000 

-50,  000,  000 

4-4,500,000     

9t   13S 

69,  465, 000  . . 

+  19.465,000       ... 

73  965,  OOO  .. 

23,965  000 

23  965  000 

-50  000  000 

*23  965  000   

Requested 

in  H.  Doc. 

96-41  as 

amended 

by- 


New  budget  authority 


Conference  compared  wit*i— 


Estimates, 
fiscal  year  1979 


House, 
fiscal  year  1979 


Senate, 
fiscal  year  1979 


Conference, 
ficcal  year  1979 


1979  estimate 


House  bill 


Senate  bill 


96-138 
96-138 
96-138 
96-138 
96-138 
96-138 
96-138 
96-138 
96-138 
96-138 
96-138 
96-138 


TITLE  I— GENERAL  SUPPLEMENTALS— Con. 

CHAPTER  Xll-Continued 

DISTRICT  OF  COLUMBIA  FUNDS 


General  operating  expenses 

Public  Safety 

Education 

Recreation .   .  

Human  resources        .      

Transportaton    .     

Environmental  services..     

Personal  services      .     

Settlement  o'  claims  and  suits. 

Transition  expense 

Demonstration  expenses 
Capital  outlay  .. 


(22, 637, 900). 

(14,984,100). 

(2,387,500). 

(151,800). 

(9,435,700). 

(5,277.000). 

(5,256,400). 

(16,000,000). 

(291,500). 

(71,700). 

(2,565,000). 

(48,728,000). 


(15,223.400) 

(11.111,000) 

(1.823,900) 

(43,000) 

(5,161,700) 

(4.194.900) 

(I,  144,600) 

(12,000,000) 

(291,500) 


(16,408.100) 

(II.  111.000) 

(723.  900) 

(43,  000) 

(5,161,700) 

(4,194,900) 

(1,144,600) 

(9,000,000) 

(291,500). 


(2,  656,  000) 


(2,656.000) 


(-5.229,800) 
(-3,873,100) 
(-1,663,600) 
(-108,800) 
(-4,274,000) 
(-1,082,100) 
(-4,111,800) 
(-7,000.000) 

"'     (-7I,'766) 


(  +  15.408,100) 
(+11,111,000) 
(+723, 900) 
(+43,000). 
(+5,161,700). 
(+4,194,900). 
(  +  1,144,600) 
(+9,000,000) 
(+291,500). 


(+J1,  184,  700) 

V-i.ioo^66o) 


(-3,000,000) 


(-48,728,000). 


(+2,565,000). 


Total,  District  ot  Columbia  Funds. .    ,    . 

Total  chapter  XII: 

t:iew  budget  (obligational)  authority 
District  of  Columbia  funds 


(127,786,600). 


(53,559,000)         (50,643,700)      (-77,142,900)      (+50,643,700)        (-2,915,300) 


73,965,000  . 
(127,786,600). 


23,  %5, 000 
(53,559,000) 


23, 965, 000 
(50, 643,  700) 


-50, 000, 000 
(-77,142,900) 


+23,965,000  . 
(+50,  643,  700) 


(-2,915,300) 


Total,  title  I,  General  supplementals: 
New  budget  (obligational)  authority 

Appropriations,  1979... 

Appropriations,  1981 

I    Authority  to  borrow^  1979 


Reappropriations,  1979. 
Appropriation    to    liquidate    contract 

authorization 

By  transfer... 

Increase  m  limitations 

Release  of  sec.  311  funds 

District  of  Columbia  lunds... 


14,330,271,600 

(13,120,065,600) 

(162,000,000) 

(977,  560, 000) 

(70, 646, 000) 

(18,500,000) 
(29, 935, 000) 

(102,695.000) 
(2,500,000). 

(127,786,600). 


9,211,689,000      11,615.484.000      11,394,844.000 

(9,  004,  589,  000    (11,  365,  738,  000)  (11, 147,  598.  000)( 

(162,000,000)        (162,000,000)        (152,000,000) 

(22,  600,  000)  (22,  600,  000)  (22,  600,  000) 

(22,500,000)  (65,146,000)  (62,546,000) 


-2.935.427.600     +2.183.155.000 
-1.972,  467, 600)(+2,  143,009,000) 


-220,  640,  000 
(-218,  140.000^ 


(-954.  %a  000). 
(-8.000.000) 


(+40.146.000)        (-2,500,000) 


(18,500,000) 

(159,284,000) 

(98,  922. 000) 


(18.500,000) 

(162.185.000) 

(98.  932,  000) 


(18,500,000). 
(112,185,000) 
(98.927.000) 


(53,  559,  000)  (50,  643,  700) 


(+82,250,000) 
(-3,768,000) 
(-2,500,000). 

(-77,142,900) 


(-47,099,000) 
(+5,000) 


(-50,000,000) 
(-5,000) 


(+50,643,700)        (-2.915,300) 


TITLE  II— INCREASED  PAY  COSTS 

LEGISLATIVE  BRANCH 

I  Senate 

Salaries,  oRicers  and  employees 

Office  of  the  Legislative  Counsel  of  the  Senate 

Senate  policy  committees 

Inquiries  and  investigations 

Folding  documents.      

Miscellaneous  items    


je.  019. 000 

25,000 
74,000 
1,330,000 
6,000 
13,000 


J6,  019,  000 

25,000 

74,000 

1,330,000 

6.000 

13,000 


$6,019,000 
25,000 
74,000 
1,330,000 
5,000 
13,000 


+$5,019,000 

+25.000 

+74,000 

+  1,330,000 

+6,000 

+  13,000 


Total,  Senate 

House  of  Representatives 

House  leadership  offices 

Salaries,  officers  and  employees 

Comrr.iiiee  on  Appropriations  (studies  and  investi- 
gations)  

Office  of  the  Law  Revision  Counsel 

Office  of  the  Legislative  Counsel 

Members'  clerk  hire... 

Allowances  and  expenses 

Special  and  select  committees      .   _   ... 


7,467,000 


7.  467,  000 


7,467,000 


+7,  467.  000 


75.200 
1.357.700 

8,900 

14,000 

60,400 

5,142,400 

773,600 


$75,  200 
1,357.700 

8,900 

14,000 

60,400 

5, 142,  400 

773,  600 


75,200 
1,357.700 

8,900 

14.000 

60,400 

5.  142,  400 

773.  600 


75.200 
1  357.700 

8.900 

14.000 

60,400 

5,  142,400 

773.  600 


Total,  House  of  Representatives 
Joint  Items 


Joint  Economic  Committee.. . 

Release  of  sec.  311  funds, 
lomt  Committee  on  Taxation.. 

Release  of  sec.  311  funds 

Education  of  pages.       

Capitol  Guide  Service 


2.  572, 000 

-$2,572,000  

10,004,200 

7,  432, 200 

7,432,200 

7,  432,  200 

-2.572,000  



70,000 

"77,"i66" 


(70, 000) 


(70,000) 


10,900 
29,000 


(75, 100) 
10,900 
29,000 


(75, 100) 
10,900 
29,000 


(70,000) 

(75.'i60) 
10.900  . 
29,000  . 


-70.000  . 
(+70.000). 

-77,100  . 
(+75,100). 


Total,  Joint  items.  . 

Release  ot  sec.  311  funds. 


187,000 


39,900 
(145.100) 


39,900 
(145, 100) 


39,900 
(145,100) 


-147, 100  . 
(+145,100). 


Office  of  Technology  Assessment 

Salaries  and  expenses 

Contressional  Budget  Office 


Salaries  and  expenses  .  

Release  of  sec.  311  funds 


1%,000 


261, 100 


- 196,  000 


(261, 100) 


(261, 100) 


(261,100) 


-261,100  . 
1+261,100). 


Architect  of  the  Capitol 

Office  of  the  Architect  of  the  Capitol:  Salaries 

By  transfer  of  sec.  311  from  House  office 

buildings 

Capitol  buildings ., 

By  transfer  ot  sec.  311  from  House  office 

buildings 

Capitol  grounds. 


108,000 


223,000 


By  transfer  of  sec.  311  from  House  office 
buildings 


79,000 


Senate  office  buildings 

By  release  of  $55,000  of  sec.  311  funds  and 
transfer  ot  $273,000  of  sec.  311  funds  from 
Capitol    Power    Plant   and    $61,000   from 

House  office  buildings .  . 

Senate  garage 

By  transfer  ot  sec.  311  funds  from  Capitol 

Power  Plant . 

House  office  buildings 

Release  of  sec,  311  funds 


389,000 


7,000 


(108,000) 

(223,000) 

(79,000) 


(108,000) 

(223,  000) 

(79,  000) 


.108,000) 


(223, 000 1 


(79,000) 


-108,000  . 

(+108,000). 
-223,000  . 

1+223,000). 
-79,000  . 

1+79.000). 
-389,000  . 


(389,000) 


570,000 


(570,  0001 


(7,000) 
(570,' 000) 


(389,000) 

(7,  OOOi 
■  (570,"  000  i 


(+389,000) 
-7,000 

1+7,000) 
-570,000  . 
+570,000). 


(  +  389,000) 
(+7,000). 
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Requested 

in  H.  Doc. 

%-41  as 

amended 

by- 


Ne*  budget  authority 


Conference  compared  with- 


[stimates. 
fiscal  year  1979 


House, 
fiscal  ,ear  1979 


Senate, 
fiscal  year  1979 


Conference, 
fiscal  year  1979 


1979  estimate 


House  bill 


Senate  bill 


TITLE  II -INCREASED  PAY  COSTS— Con 
LEGISLATIVE   BRANCH— Continud 
Archifec*  of  the  Cipitol— Continued 


Capitol  Power  Plant                         

100,  OOO 

-100,000  ... 

Release  of  sec.  311  funds          

Structural  and  mechanical  care.  Library  buildings 

95,  OOC 

(100,  000) 

(iOO,  000) 

'(ioo.  000) 

-95.000  ... 

By   transfer  of  sec.   311   from  House  office 
buildinjs-                            

(95,  000) 

(95,  000) 

(95, 000) 

1+95,000... 

Total.  Architect  of  the  Capitol.                 

1,571.000  . 

-1,571,000 
(+1,571,000) 

(1,175,000) 

1  571,000) 

(1. 571. 000) 

(+3%,  000) 

Release  of  sec   311  funds  a^'d  transfers 

Botanic  Garde" 

56,000 

-56,000  ... 
(+56,000).. 

By  transfef   of  sec.  311   from   House  offic* 

(56,000) 

(56,000) 

(56.000) 

bU'ldings.                                               

Library  of  Congress 

3,  320,  000 

-3,320,000  ... 

1   387  000) 
1,933,0001 

(1,387,000) 
(1,933,000; 

1.387.000- 
,1,933,0001 

f  +  1,387,000)... 

By  transfer  of  sec.  311  from  boohs  tor  the  blind 

5fl   OOO 

1  4-1   931  000) 

and  physically  handicapped 
Copyrijht  Office:  Salaries  and  expenses. 

Bytransferof  sec.  311  from  books  for  tne  blind 

-561,000  ... 

UOOO) 

(61.000) 

(61, 000) 

+  61,000).. 

Congressional    Research    Service     Sala  :es    and 

1.031   000 
$115  MO 

-1,031.000  .. 

Release  of  sec.  311  funds 

Books  for  Vt\t  Wind  and  physically  handicacoei 

(1   031   OOO) 

ijr.5  000 1 

(1  031  OOO'i 

|J115  OOOi 

(1,031,000) 
(J115  000) 

(  +  1,031,000).. 
- J115  000 

Salaries  and  expenses 

(-h115.  000).. 

Collection  and   distribution  of  librar/    maleiials 

17,000 

-17,000  .    . 

(special  foreign  currency  program) 

Total,  Library  of  Congress 

5.044,000 

-5,044,000 
(4-4  527  000) 

(4.527,000) 

(4.527,000) 

(4,527,000) 

Government  Printing  Office 
Office  of  Superintendent  of  Documents    Salaries 

285,  000 
7,281,000 

-285,000  .. 

Salaries  and  exoenses                         ........ 

(7,281,0001 

(-281   000) 

(7,281,000) 

-7,281,000  ... 
(  +  7,281,000)... 

Release  of  sec.  311  funds          

Total,  legislative  branch 

32.352.300 

7,472,100 
(13.445,200) 

14,939  100 
(13,841,200) 

14,939,  100 
(.13,841,200) 

-17,413,200 
(  +  13,841,200) 

+  $7,467,000 

(  +  396  000) 

Release  of  sec.  311  funds  and  transfers 

THE  JUDICIARY 
Supreme  Court  of  the  United  States 

400,000  . 
36,000 

-400,000  .. 

Care  of  the  building  and  grounds  

25,000 

25,000 

25,000 

-11,000  ... 

— 

436.000 

25,000 

25,000 

25,000 

-411  000 

Court  of  Customs  and  Patent  Appeals 

39.000 
129,  000 
95.000 

22,000 
40.000 
50,000 

22, 000 
40.000 
50,000 

22,000 
40,000 
50,000 

-17  000 

Salaries  and  expenses 

Customs  Court 

-89,000  -. 

Court  of  Claims 
Salaries  and  expenses 

-45,000  - 

Courts  of  Appeals.  District  Courts  and  Other 
Judicial  Services 

Salaries  of  supporting  personnel 

8  954,  000 
408.  000 
2%.  000 

1,358,000 

7  500,000 
1   358,  566 

7.  500,  000 

7,  500,  000 

-1,454,000  ... 
-408.000  .. 

Salaries  and  expenses  of  magistrates 

1,358,000 

1,358,000 

-2%,  000  .. 

Salaries  and  expenses  of  refe-ees 

other  judicial  services                        

11.016.  OOO 

8,  858,  000 

8,  858,  000 

8,  858, 000 

-2,158,000  ... 

Administrative  Office  of  the  U.S.  Courts 

—    — — 

499  000 
132,000 

499.000 
104, 000 

499.000 
104.  000 

499,000  . 
104,  000 

Federal  Judicial  Center 
Salar  es  and  expenses 

-28,000  .- 

1= 

12,346.000 

9.598.000 

9,598.000 

9,598,000 

2  748  000 

Total,  '.he  jud'C  ar» 

I 
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Requested 

in  H.  Dk. 

96-41  as 

amended 

by- 


New  budget  authority 


Conference  compared  witti— 


Ettimates,  House,  Senate,  Conference, 

fiscal  year  1979      fiscal  year  1979      fiscal  year  1979      fiscal  year  1979         1979  estimate 


House  bill 


Senate  bill 


t347,000 
10, 050, 000 

200.000  . 
2.966.000 

40.000 
570,000 


(560, 000) 

756,000 

6, 813, 000 


$347,000 
2,500,000 


2,  450, 000 

"576,666" 

(560,  000) 

756,000 

6,813,000 


TITLE  II— INCREASED  PAY  COSTS— Con. 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Tlie  White  House  Office:  Salaries  and  expenses....  452,000  452,000 

Executive  Residence  at  the  White  House:  Operating 
expenses 108,000  108,000 

Special  Assistance  to  the  President:  Salaries  and 
expenses -  35,000  35,000 

Domestic  policy  staff:  Salaries  and  expenses 44,000  44,000 

National  Security  Council:  Salaries  and  expenses..  125,000  125,000 

Ofhceof  Administration:  Salaries  and  expenses...  183,000  183,000 

Office  of  Management  and  Budget:  Salaries  and  ex- 
penses  844,000  844,000 

Office  of  Science  and  Technology  Policy:  Salaries 
and  expenses 37.000  20,000 

Office  of  the  Special  Representative  for  Trade  Ne- 
gotiations: Salaries  and  expenses 42,000  42,000 

Total,  Executive  Office  of  the  President 1, 870, 000  1, 853, 000 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 105,000  105,000 

Departmental  administration 508,000  508,000 

Working  capital  fund (1,252,000)  (1,252,000) 

Office  of  the  Inspector  General 557,000  150,000 

Transfer  from  food  stamp  program (303, 000)  (303, 000) 

Total,  Office  of  Inspector  General (860,000)  (453,000) 

Office  of  the  General  Counsel 

Agricultural  Research  Service 

National  Agricultural  Library.  

Economics,  Statistics,  and  Cooperatives  Service... 

World  food  and  agricultural  outlook  and  situation 
board — 

Foreign  Agricultural  Service 

Federal  Crop  Insurance  Corporation:  Federal  Crop 
Insurance  Corporation  fund:  Increase  in  limita- 
tion  

Rural  Electrification  Administration:  Salaries  and 
expenses 

Farmers  Home  Administration:  Salaries  and  ex- 
penses  

Soil  Conservation  Service: 

Conservation  operations 

River  basin  surveys  and  investigations 

Watershed  planning. 

Great  plains  conservation  program _. 

Resource  conservation  and  development 

Total,  Soil  Conservation  Service ...  10,365.000  7,778,000 

Animal  and  Plant  Health  Inspection  Service 5.178.000  5,178,000 

Agricultural  Marketing  Service:  Marketing  services.  1,352,000  1,352,000 

Food  Safety  and  Quality  Service 10,677,000  6,677,000 

Funds  for  strengthening  markets,  income,  and 

supply(sec.  32):  Increase  in  limitation (197,000)  (197,000) 

Food  and  Nutrition  Service:  Food  program  ad- 
ministration  2,149,000  2,149,000 

Forest  Service: 

Forest  protection  and  utilization — 

Construction  and  land  acquisition 

Forest  roads  and  trails .. 

Assistance  to  States  for  tree  improvement — 

Total,  Forest  Service 38,690,000  29,019,000 

Total,  Department  of  Agriculture...  91,323,000 

Increase  in  limitations (757,000) 

DEPARTMENT  OF  COMMERCE 

General  Administration 

Salaries  and  expenses 780,000 740.000 

Bureau  of  the  Census 

Salaries  and  expenses 1.837.000 

Periodic  censuses  and  programs 5,398,000 

Total,  Bureau  of  the  Census 7, 235, 000 6, 875,  000 

Economic  and  Statistical  Analysis 

Salaries  and  expenses 547, 000  547, 000 

Economic  Development  Administration 

Salaries  and  expenses 

Local  Public  Works  Program 

Total,  Economic  Development  Administra- 
tion  -  1,688,000  1,604,000 


452,000 

108,000 

35,000 
44,000 
125,000 
183,000 

844,000 

20,000 

42,000 


452,000  . 
108,000  . 

35,000  . 

44,000  . 
125, 000  . 
183, 000  . 

844,000  . 

20,000 

42,000 


-17,000 


1, 853, 000 


1, 853, 000 


-17,000 


105,000 

508,000 

(1,252,000) 


105,000  . 
508,000  . 

(1,252,000). 


150,000 
(303,000) 


150,000 
(303, 000) . 


-407,000 


(453, 000) 


(453,000) 


(-407,000). 


J347,000 
7,500,000 


$347. 000 
5,000,000 


2, 450, 000 

"576,066 

(560,000) 

256,000 

e,  813, 000 


2. 450, 000 

576,'666\ 

(560,000). 
256,000 
6.813,000  . 


-$5, 050, 000 
-200,000 
-516,000 

-40,000 


+$2,  500,  000  -$2.  500,  000 


-500,000 


-500,000 


8, 587, 000 
490,000 
446,000 
401,000 
441,000 


6,000,000 
490,000 
446,000 
401,000 
441,000 


5, 936, 000 


6, 936, 000 


401,000 
441,000 


401,000 
441,000 


-1,651,000 
-490,000 
-446,000 


+936,000 
-490,000 
-446,000 


7, 778, 000 


7, 778, 000 


-2,587,000 


5, 178, 000 
1,  352,  000 
8,  677,  000 

(197,000) 

2, 149, 000 


5, 178,  000  . 
1,352,000  . 
7, 677, 000 

(197,000). 

2, 149, 000  . 


-3,000,000 


+1,000,000 


-1,000,000 


28, 741, 000 

442,000 

9,489,000 

18,000 


21,  556, 000 

332,000 

7,117,000 

14,000 


21,556,000 

332,000 

7,117,000 

14,000 


21,556,000 

332,000 

7,117,000 

14,000 


-7,185,000 

-110,000 

-2,372,000 

-4,000 


29, 019,  000 


29, 019, 000 


-9, 671, 000 


66, 352, 000 
(757, 000) 


72,  852, 000 
(757,000) 


69,  352, 000 
(757,000). 


-21,971,000 


+3,000.000 


-3,500,000 


740,000 


740,000 


-40,000 


1,747,000 
5, 128, 000 


1,747,000 
5, 128,  000 


1,  747,  000 
5, 128,  000 


-90,000 
-270,000 


6,  875,  000 


6,  875,  000 


-360,000 


547,000 


547,000 


1,301,000 
387,000 


1,236,000 
368,000 


1,  236,  000 
368,  000 


1,  236,  000 
368,000 


-65,000 
-19,000 


1,  604,  000 


1,604,000 


-84,000 
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Requested 
in  H.  Doc. 
96-41  aj 

amended 
by- 


New  budget  authority 


Conference  compared  with- 


Estimates  House  Senate  Conference, 

fiscal  year  1979       fiscal  year  1979       fiscal  year  1979       fiscal  year  1979 


1979  estimate 


House  bill 


Senate  oill 


TITLE   II— INCREASED  PAY  COSTS— Con 

DEEPARTMENT  OF  COMMERCE— Continued 

Industri  and  Trade  Adm  r  strat  on 

Operatons  andadrr  istraton 

U.S.  Tiasel  Ser<  :e 

Salaries  and  expenses  

Nat  jnal  Ocean  :  and  Atmosoheric  Administration 


Operat  ons.  researcn,  and  lad  t  es. 
Coastal  lone  management. . 


1,888,000  1,798,000 


798.  OOO  1,798  000 


-90.000 


97,000 


97,000 


97,000 


97,000 


16,503.000  15,703,000  15  731000  15  703  000 

140,000  140.000  140,000  140,000 


-  800.  000 


Tatal,  Nat  onal  Ocean. c  and   Atmospheric 
Admin  strat'On  _ 


16.643,000  15.843,000  15,843,000  15,843,000 


-800,000 


Patent  and  Trademai«  Office 

Salaries  and  expenses  

Sc  ence  and  Tecnn  cal  Resear;fi 

Scientific  and  tecf'n  cal  researcf'  and  ser.  ces 

Nat  onal  Telecommun  cat-ons  and  Infoimat  on 
Adm  nstration 

Salares  and  expenses 

Var  t  me  Adm  n  st'ation 
Operations  and  t'a  n  nj  ,  .  

Total,  Department  of  Conime-.e 

DEPARTMENT  OF  DEFENSE -MILlTARr 

Military  Personnel 

Military  personnel,  Army     

Military  personnel.  Navy 

Military  personnel.  Mar  ne  Corps 

Military  personnel.  Air  Force 

Reserve  personnel.  Army 

Reserve  personnel.  Na<»..    

Reserve  personnel.  Marine  Corps  

Reserve  personnel.  Air  Force  

National  Guard  personnel,  Arm*      

Nat  onal  Guard  personnel,  A  r  Force 


3. 054.  000 


3.  054,  000  3,  054,  000 


3  054.000 


2,740,000  2,600,000  2,600,000  2,600,000 


130,000 

ti.<P,WO 

36,239,000 


120,000 

Jl,  366,  000 
34,  644,  000 


120,000 

Jl,  366,  000 
34,  644.  000 


120,000 

$1,366,000 
34,644,000 


140,000 


-10,000 


-J71.000 


-1.595,000 


440.  375  000 
306,  700  000 

97  425  000 
366  199.000 

13  950,000 
8  975  000 
3  075,  000 
"  750,000 

36  600,000 
8  1:3  000 


437  448.000 

:97  433,000 

9>j  525  000 

li.l  134.000 

9  950  000 

?  075,000 

"  750.000 

31  600  000 

8  123,000 


437,448,000 

.''97  433.000 

%  525,000 

366,  199.  000 

13,550,000 

4  475,000 

3  075  000 

7,  750,  000 

36,  600,  000 

10  023,000 


437,448,000 

297,  433,  000 

96  525,000 

362,  134,000 

13,550,000 

4,475.000 

3,075,000 

7,  750,  000 

31  600,  000 

10  023,  000 


-2,927,000 

-9,267,000 

-  900,  000 

4,065,000 

"5,400,000 

4,500.000 


-  J3,  600,  000 
t  4,  475,  000 


-J4.  065,  000 


-  5,  000,  000 
-1,900,000 


+  1,900,000 


-5,000,000 


Total,  military  personnel      

Operation  and  Maintenance 


Operation  and  maintenance.  Arm,  

Operation  and  maintenance  Navy. 

Operation  and  maintenance.  Mar  ne  Corps  , 

Operation  and  maintenance,  A  1  Force 

Operation  and  maintenance   Defense  agenc  es 
Operation  and  maintenance   Army  Reser.e 
Operation  a.id  maintenance   A.r  Force  Rese'.e 
Operation  and  maintenance  Arm/  Nat  onal  j^a'd 
Operation  and  maintenance.  Air  fiat  onal  'Juard.. 
National  Board  for  the  Promotion  of  R  fie  P-act  ce, 

Army 

Court  of  Military  Appeals,  Defense 


1  294  1?.'  000        1,254,038,000        1,273.078,000        1,264,013,000 


-30,159,000 


-f  9, 975. 000 


-9,065,000 


174,200,000 
128,  200,  000 

2.800  000 
97  900.  000 
102.200,000 

3  400,000 

8  600  000 

9  700  000 
19,  200,  000 


174,200,000 

123,200,000 

2,  800,  000 

97  900,000 

32  200,  000 

3  400,000 

a  600,000 

9  700,000 

19  200,000 


174  200,  000 

128.200,000 

2.  800  000 

97.900,000 

102.200,000 

3  400  000 

3  600  000 

9  700,  000 

r  300,000 


174,200,000 
128,200,000 

2,  800,  000 
97,  900,  000 
90,  200.  000 

3,  400,  000 
8,  600.  000 
9  700,  000 

17.300,000 


1:  000,000  .8,000.000 


-12,000,000 


-1,900,000 


-1,900,000 


Total,  operat  on  and  maintenance 

Fam  1/  Hous  ng 

Fam,l/  fiousing.  Defense. . . _. 

Total,  Department  of  Defense— Military. 
OfPARTVENT  CF  DEFENSE— CIVIL 
DEPARTMENT  OF   THE   ARVy 
Corps  of  Engineers — Civil 


10,000 

90,000 

10,000 
90,000 

10,000 
90,000 

10,000   . 
90,000 

546,300.000 

526, 300, 000 

544,  400  000 

532,  400,  000 

-13,900,000 

4-6,100.000 

-12,000.000 

8,619,000  .. 

-8,619,000  . 

1  349  091  000 

1   780  338  000 

1.817.478.000 

1.796.413,000 

-52,678.000 

-fl6,07S,000 

-21.065,000 

Construction,  general.    .                      

2  400.000 
16,  600,  000 

2,400,000 

1*;,  600,000 

10,000,000 
2,400,000 
16.  600.  000 

10,000,000 
2,  400,  000 
16,^00,000   . 

-1-10,000,000 

-f  10  000  000 

General  expenses                              

'""p^ration  and  maintenance   genarat 

Total   Corps  of  [njneers-Civil 

19.  000,  000 

19,  000.  000 

29,  000,  000 

29,  000.  000 

-Fl  0,000.000 

-(-10,000.000 

Soldiers'  and  Airmen  s  Home 
Operation  and  maintenance 

^90  000 

1,234,000 

(795,000; 

590,000 

I   048.000 
(186,0001 

(795,000) 

590.000 

1,0)8,000 
(186,000) 

(795,000) 

590  000 

The  Panama  Canal 
Operating  expenses 

1,048,000 
(186,000) 

(795,000).. 

-186,000  .. 
(-(-186,000) 

By  transfer. 
Corporation  ■  Panama    Can^j    Compan,     increase 
!"  limitation 

Total   Department  of  Defense— Civil 

(Increase  m  limitations).. 

20,  824,  000 
(795,000) 

20. 6.38. 000 
(795.000) 

30.  638,  000 
(795,000) 

30,  638,  000 
(795,  000) 

-(-9.814.000 

-(-10  000  000 
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Requested 

in  H.  Doc. 

96-41  as 

amended 

by- 


New  budget  authority 


Conference  compared  with — 


Estimates  House  Senate  Conference 

fiscal  year  1979      hscai  year  1979      fiscal  year  1979      fiscal  year  1979         1979  estimate 


House  bill 


Senate  bill 


TITLE  II— INCREASED  PAY  COSTS— Con. 
DEPARTMENT  OF  ENERGY 

and  defense  activities,  operating 


Energy,  science, 
expenses 

Federal  Energy  Regulatory  Commission,  salaries 

and  expenses 

Power  Marketing  Administrations 

Fossil  energy  research  and  development 

Energy  production,  demonstration,  and  distribution 

Energy  conservation 

Strategic  petroleum  reserve 

Energy     information     administration,    operating 
expenses _ 

Total,  Department  of  Energy 


15,617,000 

1, 930, 000 

1.457,000 

2, 154, 000 

312,000 

472,000 

289,000 


15.000,000 


15,000,000 


15,000.000 


209.000 
1,301.000 
234  000 
354;  000 
217,000 


209.000 
1,571,000 
234,000 
35!.  000 
217,000 


209.000 
1,301.000 
234,000 
354,000 
217,000 


-617,000 

-1,930,000 

-1,248.000 

-853,000 

-78,000 

-118,000 

-72.000 


-270. 000 


1.258.000 

1,258,000 

1,258.000 

1.258,000  ... 

23,489,000 

18.  573. 000 

18,  843,  000 

18,  573, 000 

-4,916,000 

-270,000 

DEPARTMENT  OF  HEALTH,   EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Salaries  and  expenses    J8,705,000 

Health  Services  Administration 

Indian  health  services _ 

By  transfer _._ 


Center  for  Disease  Control 
Preventive  health  services 

National  Institutes  of  Health 
Office  cf  the  Director,  by  transfer 

Assistant  Secretary  for  Health 
Salaries  and  expenses 

National  Institute  of  Education 
National  Institute  of  Education 


Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 


96-54    St,  Elizabeths  Hospital,  by  transfer ._  . 

Health  Care  Financing  Administration 


96-54 


Quality  Care  management,  research  and  admini- 
stration  

Trust  fund  transfer 


Social  Security  Administration 

Limitation  on  salaries  and  expenses:  Increase  in 

lirniiat'on 

Public  assistance 


Assistant  Secretary  for  Human  Development 
Services 


Human  development  services     

Departmental  Management 


Office  of  Consumer  Affairs 

General  departmental  management. 


Total,  departmental  management 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Management  and  Administration 

Salaries  and  expenses.  Department  of  Housing  and 
Urban  Development 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Development 

Management  of  lands  and  resources 

Bureau  of  Reclamation 


Operation  and  maintenance 

General  administrative  expenses. 


Total,  Bureau  of  Reclamation 

Heritage   Conservation   and    Recreation   Service 


Salaries  and  expenses 

Land  and  water  conservation  fund:  Increase  in 
limitation 


U.S.  Fish  and  Wildlife  Service 
Resource  management 


(11,152,000) 
2, 973,  000 
(784,  000) 

1,672,000 

160,000  . 


{6,  800,  000 


5,  664,  000 
(3,600,000) 


J6,  800,  000 


$6,800,000  $-1,905,000 


8,364,000               8,364,000  -(-8.364.000  -(-$2,700,000. 
(-11,152,000)        (-3,600,000). 


2,  673,  000 
(784,  000) 

1,138,000 


2,673,000 
(784.000) 

1,138,000 


2,  673.  000 
(784,000). 

1,  138,000 


-300,000 


-534,000 


-160,000 


(3.428.000) 


2.600,000 
(3. 800, 000) 


(71,500.000) 
1.105,000 


2. 387. 000 


(3,  428,  000)  (3.  428.  000)  (3,  428.  000). 


2,  600,  000  2,  600,  OOO  2,  600,  000  . 

(3,800,000)  (3,800,000)  (3,800,000). 


(37,500,000)          (37,500.000)          (37,500,000)       (-34,000,000). 
1,105,000  1,105,000  1,105,000  


2.  387.  000 


2,  387,  000 


2,  387,  000 


32.000 

20.000 

32,000 

32,000 

3.  545. 000 

2,  265, 000 

2,265,000 

2,265,000 

-1,280,000 


-1-12,000 


3, 577. 000 


2, 285,  000 


2,  297. 000 


2,297.000 


-1,280.000 


-1-12,000 


Total,  Department  of  Health,  Education,  and 

Welfare 23,179,000 

Increase  in  limitations (71.  500,000) 


24,652,000             27,364,000             27,364,000            -(-4,185,000            -(-2.712,000 
(37,500,000)  (37.500,000)  (37,500,000)      (-34,000,000) 


16,890,000 


4,418,000 


10.000,000 


3,  300,  000 


10,  000,  000 


3,300,000 


10,000,000 


3,  300,  000 


-6,890.000 


-1,118,000 


2,  363, 000 
760,000 


2,  363,  000 
760,000 


2,  363,  000 
760,000 


2,363.000 
760.000 


3, 123, 000 


3,123,000 


3,123,000 


3,123,000 


406.000 
(258, 000) 

5,  410, 000 


300,000 
(188,000) 

4,500.000 


300,000 
(188.000) 

4,310,000 


300,000 
(188,000) 

4,  310,  000 


-106,000  . 
(-70,000). 

-1,100.000 


- 190,  000 


^^—^^  T^^  x-»  T-'r' r«  ¥  ^-^T^  T    A   T         ¥^  T'^-.y^T*  T"X 
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Requested 

in  H.  Doc. 

96-41  as 

amended 

by- 


New  budget  authotitv 


Conference  compared  with — 


Estimate?.  House.  Senate.  Conference, 

fiscal  year  19?9       fiscal  year  1979       fiscal  year  1979       fiscal  year  1979  1979  estimate 


House  bill 


Senate  bill 


TITLE   II  — INCREASED   PAY   COSTS— Con 

DEPARTMENT   OF  THE  I  NTERIOR— Ciitmud 
Nat  Dn3l  Park  Ser.ce 


Operation  ot  tfie  National  Park  S/slem 
lohn  F.  Kennedy  Center  for  tfie  Pertocnini 
Plannng,  deyelopfnent   and  opefat  on  of 
t  on  facilities 

Arts"'. 

■ecrea- 

J9    121   OOO 
83  000 

iSO.OOO 

J  5  MC  000 

J7,04I   000 

J6  OOO,  000 

J3  121  000 
-  83  000  _ . 

-  350.000  _, 

+  J1.000,  000 

-Jl, 041, 000 

Total,  Nat  onal  fa',  ser,  :e 

9.S54.000 

5,000,000 

7,041,000 

6,000,000 

-3,554,000 

+  1,000,000 

-1,041,000 

Geolog  cai  juf.er 

Surveys    n<est  gat  ons  3"i  'esearcti 

Bufeau  -1  M  ne^ 

10,414   000 

9  511   00(1 

9  511   000 

9  511   000 

-903  000     . 

2.186,000 

1,500  000 

1,500,000 

1.  500.  000 

686,000  .. 

Bureau  o(  Indian  Atla  -s 

Qperat  on  of  Ind  an  p'ojrams                  ... 

13,704,000 

10.  300, 000 

10, 300, 000 

10  300  000 

3  401  000  .. 

Office  ;f  TetT  tor  al  AWa  ■-. 

Adm, nistrat. on  of  terrier  es .      . 
Tiust  Tef^lory  ot  tf'e  Paci'ic  Islands 

100,000 
130,000 

75,000 
98.000 

75  000 
98.000 

75,000 
98,000 

-25.000 
-32,000 

Total,  Office  jf  Tei'  toi  al  Affa  -s    . 

230;  ON 

173,000 

173,000 

173,000 

-57.000  .. 

Office  of  l^e  Solictor 

Salar  es  and  e«penses                       

526,000 

500,000 

500.000 

500,000 

-26,000  ... 

Office  of  the  Secretary 

1.217,000 

900.000 

900  000 

900,  000 

-317,000  .. 

Total   Department  jf  the  interior 

_ 

51.188,000 

30,  107,000 

40.  958,  000 

39,917,000 

-11.271,000 

+810,000 

-1,041,000 

DEPARTMENT  OF   JUSTICE 


General  Administratic^ 


Salaries  and  expenses. 
By  transfer. . 


96"  000 


(1,  165,000) 


(\.  155,000) 


-%7,  000  . 

U,  165,  OOO)         1  +  1.165,000). 


Legal  ActKities 

Salaries  and  expenses   general  legal  acti.ilies  

By  transfer.. 
Salaries  and  expenses   Antitrust  Dnisnc 

By  transfer. . 
Salaries  and  expenses  US  attorneys  and  marshals 

By  transfer.  


Total   Legal  actiyities.  

Federal  Bureau  cf  Investigation 


45'  OOC                                                         -457,000  . 

■50  13001  ("50  000)               (750,000)  (  +  750,000). 

i. 131, OOC                                                               -1.131,000 

(1.131  OOOi  11131000)            (1,131000)  (  +  1.131,000). 

"  293  000                                                                -7  293, 000  . 

('293,000)  (7,293,000)            (7,293,000)  (  +  7,293.000). 


8,881,000 


-8,881,000 


Salaries  and  expenses 

By  transfer. 

Immigration  and  Naturalualion  Service 

Salaries  and  expenses 

Drug  Enforcement  Administration 


Salaries  and  expenses. 
By  transfer. .    


20,  506  OOC 


Lay«  Enforcement  Assistance  Administration 
Salaries  and  expenses  


6,  000,  OOC 


700.000 

(57?  000 


1,437,000 


ir,  293.  OOC 
(3.213.000) 


•3.000.000 


i'l  593  OOC 
(3,913.000) 


.000,000 


1,593.000  -3,913,000  -700,000. 

(3,913,000)         (+3,913,000)  (  +  700,000). 


000  000 


,27?.OOCi 


(7'2.000) 


Total,  Department  of  Justice 

By  transfer. 

DEPARTMENT   OF  lABC 

Employment  and  Training  AdmimstratK 


Program  administration 
Trust  fund  transfer. 


38,  491, 000 


23, 293,  CiOO 


22.593.000 


(772.000) 


;:  593,000 


-700,000 
(  +  200,000) 


-1.437.000 
,5.898,000 


(-500,000). 


-700,000 


(572'.000)  (14.824,000)  (15,024,000)  (15,024,000)      (+14,452.000)  (+200.000). 


Employment  Standards  Administration 


Salaries  and  expenses 

Trust  fund  transfer. .   .. 


676  OOC 
(1.403,000' 


6,  069,  000 
(13  OOCi 


Occupational  Safety  and  Health  Administration 
Salaries  and  expenses      


810  OOC' 


S'6  000 
403.  OOC  ,1 


(13  OOCi 


;   810  OOC 


676,000 
403,000) 


(13  000) 


810,000 


676,000  . 
,403.000). 


(13,000) 


1  810,000 


-6,069,000 
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Requested 

in  H.  Doc. 

%-41  as 

amended 

by- 


New  budget  authority 


Conference  compared  with— 


Estimates, 
fiscal  year  1979 


House, 
fiscal  year  1979 


Senate, 
fiscal  year  1979 


Conference, 
fiscal  year  1979 


1979  estimate 


House  bill 


Senate  bill 


TITLE  II— INCREASED  PAY  COSTS— Con. 
DEPARTMENT  OF  LABOR-Continued 

Mine  Safety  and  Health  Administration 

Salaries  and  expenses 

Bureau  of  Labor  Statistics 

Salaries  and  expenses 

Departmental  Manatement 


Salaries  and  expenses. 
Trust  fund  transfer 


U,  730. 000 


715.000 


J2. 480. 000 


$2,  480,  000 


2, 442. 000 
(60,000) 


2,167,000 
(60.000) 


2,167,000 
(60.000) 


Total,  Department  of  Labor. 
Trust  fund  transfers... 


14.  442, 000 
(1,476,000) 


7, 133, 000 
(1,176.000) 


7, 133, 000 
(1.476,000) 


DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 


Salaries  and  expenses .- 

Acquisition,  operation,  and  maintenance  of  build- 
ings abroad    ...     


13,460,000 
177,000 


11,460.000 
177.000 


11.460,000 
177,000 


Total,  Administration  of  foreign  affairs 

International  Organizations  and  Conferences 

Missions  to  international  organizations 

International  Commissions 

International  Boundary  and  Water  Commission. 

United  States  and  Mexico,  salaries  and  expenses. 

American  sections,  international  commissions 


13.637.000 


11,637,000 


11,637,000 


235.000 


235.000 


235,000 


189.000 
65.000 


189,000 
65.000 


189.000 
65.000 


Total.  International  commissions. 
Other 

Migration  and  refugee  assistance 

Total,  Department  of  State 


254,000 

254,000 

254,000 

254,000  .- 

35.000 

35,000 

35,000 

35,000  .. 

14   Ifil   OOG 

12 

161,000 

12 

161,000 

12 

161,000 

-2  000  000 

DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 


Salarie"  and  expenses 
By  transfer.   . 


843,000 
(63. 331) 


700.000 
(63,331) 


700,000 
(63,331) 


Coast  Guard 


Operating  expenses. 
Reserve  training 


24, 470, 000 
1.680.000 


22.  670,  000 
1,600.000 


22, 670,  000 
1,  600,  000 


Total,  Coast  Guard 

Federal  Aviation  Administration 


Operations _. 

By  transfer 

Operation  and  maintenance.  Metropolitan  Wash- 
ington Airports 


26.  ISO.  000 


24,  270. 000 


24,  270,  000 


Total,  Federal  Aviation  Administration 

Federal  Highway  Administration 


Motor  carrier  safety 

Federal-aid   highways,  trust  fund:   Increase  in 
limitation 


60.000,000 
630,000 


54,  000, 000 
(5. 000. 000) 

630.000 


54,  000,  000 
(5,  000,  000) 

630,000 


60, 630, 000 


54,  630, 000 


54,  630, 000 


National  Highway  Traffic  Safety  Administration 

Traffic  and  highway  safety 

Federal  Railroad  Administration 


Office  of  the  Administrator. 
Railroad  safety.  


Total,  Federal  Railroad  Administration. 


244,000 
(4, 770,  000) 

1,000,000 


335,000 
570,000 


220.000 
(4,  200,  000) 

400.000 


220,000 
(4,  200, 000) 

400,000 


335,000 
500,000 


335,  000 
500,000 


905.000 


835.000 


835,000 


St.  Lawrence  Seaway  Development  Corporation: 
Increase  In  limitation 


(32,000) 


(32, 000) 


(32,000) 


Total,  Department  of  Transportation. 
Increase  in  limitations 


89,772,000 
(4,802,000) 


81. 055, 000 
(4,232,000) 


81, 055, 000 
(4. 232. 000) 


$2,  480,  000  -$250,  000 

-715.000 

2,167,000               -275,000 
(60.000  . 

7,133,000           -7,309,000 
(1,476,000). .. 

1 1,  460,  000  -2. 000, 000 

177.000 

11.637.000  -2,000,000 

235,000 

189,000 

65,000 

700,000               -143,000  . 
(63,331) 

22,670,000  -1.800,000  . 

1,600,000  -80,000 

24,270,000  -1,880,000 

54,000,000  -6,000,000  . 

(5,000,000)        (+5,000,000). 

630,000 

54,630,000  -6,000,000  . 

220,000  -24,000  . 

(4,200,000)  (-570.000). 

400,000  -600.000  . 

335,000 -- 

500,000  -70,000  . 

835,  000  -70,  000  . 

(32,000) 

81,055.000  -8,717.000  .. 

(4.232,000)  (-570.000).. 
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July  17,  1979 


Requested 

in  H.  Doc 

96-41  as 

amended 

by- 


New  budtet  authority 


Conference  compared  with- 


Estimates. 
fiscal  year  19^9 


house. 
'seal  ,ear  19'9 


Senate.  Conference, 

'seal  (ear  1979       fiscal  year  1979 


1979  estimate 


House  bill 


Senate  bill 


TITLE    II  — INCREASED   PAY   COSTS— Con. 

DEPARTMENT  OF  THE  TREASURY 

Office  ot  the  Secretary.  Salaries  and  expenses.  b« 

transfer _ 

Bureau  of  Government  Financial  Operations 
Salaries  and  expenses,  by  transfer 
New  York  City  loan  guarantee  program,  bv 

transfer 

Buieau  of  Alcohol,  Tobacco  and  Firearms: 

Salaries  and  expenses,  by  transfer    

U.S.  Customs  Service:  Salaries  and  expenses. .  - . 
Bureau  of  the  Mint    Salanes  and  expenses,  ^/ 
transfer. 


{J979,  OOC) 

(2,239  000) 

(34,000) 

(4,900,000) 
9  409  000 

(584,000) 


($979,000) 
(2  239,000) 


(4  900  OOC  I 
13  4'>9,  000 

(584,000) 


(1979  000) 
(2  289  000 1 


(4.900,000) 
10  833,000 

(584,000) 


(J979,  000). 
(2  289,000) 


(4,900,000) 
13,459.000 

(584, 000) 


(-$34,000). 
-4,050.000  .' 


Internal  Revenue  Service: 
Salaries  and  expenses 
Taxpayer  service  and  returns  processing. 

Examinations  and  appeals 

Investigations  and  collections. 


5.727,000 
24.133,000 
20,  609,  000 
19,  369,  000 


Total,  Internal  Revenue  Service   ,    . 

U,S.  Secret  Service   Salaries  and  expenses. 
By  transfer 

Total,  Department  of  the  Treasi,:, 
By  transfer. 


69,  338,  000 


5,727,000 
24,  133.000 
20,  609,  000 
19,369,000 

69,  838,  000 


5,727,000 
24,133.000 
20,  609,  000 
19,369,000 

69,  838,  000 


5,727,000 
24,  133.  000 
20.  609.  000 
19.369.000 


59.  838.  000 


ENVIRONMENTAL  PROTECTION  AGENCY 


Agency  and  regional  management. 
Research  and  development.    . 
Abatement  and  control 
Enforcement 


2,000,000 
1,800,000 
2,600,000 
1,700,000 


-2,000,000 
-1,800,000 
-2,600,000 
-1,700,000 


Total,  Environmental  Protection  Agency.     . 
GENERAL  SERVICES  ADMINISTRATION 

Federal  buildings  fund    Limitations  on  a.ailabilitv 
of  revenue    Increase  in  limitations 

Real  property  operations 

Program  direction  and  centralized  ser.ices 


8, 100. 000 


-8, 100, 000 


(9  079  OOC) 
(2,  565  OOO) 


(9  079,000) 
(2  565,000) 


(9  079,  000) 
(2.565,000) 


(9.079,000). 
(2,565,000). 


Total,  Federal  buildings  fund 

Personal     property     activities      federal     Supply 
Sei^ice,  operating  expenses 


""Cords  Acti.ities 

National     Arch,.es     anj     "ecords     Ser.ice 

operating  expenses, . 
Sef  jrds  declassikalion. 

Total,  reco'is  acti.ities 


1  938,  000 
90,000 


1  938,  000 
90,000 


1,938,000 
90,000 


,  938,  000 
90,000 


2. 028, 000 


2,  028.  000 


2,021.000 


2,  028,  000 


Automated  Data  and  Telecommunications  Sef.ice 

Operating  expenses 
Federal    Property    Resources   Service     iJoerating 

expenses. 


General  activities 

General  management  and  agenc*  oi-eiations: 

Salaries  and  expenses.    ... 

Indian  trust  accounting 

Administrative   and    stall   support   services: 

Salaries  and  expenses 

Consumer  Information  Center 

Total,  gene'al  activities. .. .  

Total   General  Services  Administration 

NATIONAL  AERONAUTICS  AND  iPACE 
ADMINISTRATION 

Research  and  prog'3^1  management 

VETERANS  ADMINISTRATION 


386  OOC 
1, 279, 000 


386  OOC 
1. 279. 000 


386.  000 
1. 279. 000 


386.  000 
1. 279,  000 


732,000 

732.  000 

732,000 

115  000 

115.000 

115,000 

732,  000 
115,000 


30,  969,  000 


2S,  969, 000 


25,  969,  000 


25,  969,  000 


-5.  000,  000 


+$2,626,000 


1,314,000 

1,314,000 
(3,214,000) 

1  314,000 
(3,214,000) 

1,314,000  .. 
(3,241,000)  . 

(3.214,000) 

30,561,000 

84.611,000 

(11,%6,000) 

81  985,000 
(11,%6,000) 

84,611,000 
(11,966,000) 

+4,050,000  

+2.626.000 

(12  000.  OOO) 

(-34,000) 

(11.644,000) 

(11,644,000) 

(11.644.000) 

(11,644,000) 

5.116.000 

5,116.000 

5.116,000 

5,116,000 

3,  492,  000 
26,000 

1  492,  OOC 
16,000 

3,492,000 
16,000 

3,492.000  . 
16,000 

-10.000    .V.'.V.V.V.V.V.V.V/..V.V/.V.V^ 

4, 365, 000 

4. 355.  QUO 

4.  355, 000 

4,355,000 

-10.000 

13. 174, 000 

13,164,000 

13.164,000 

13.  164.  000 

-10  000 

Medical  care 

Medical  administration  and  miscellaneous  operat- 
ing expenses 
General  operating  expenses 
Construction,  minor  protects 


74,  538,  000 

1,266,000 

20  620,  000 

944,000 


50,  000,  000 


12,620,000 
944.000 


40,  OOC,  OOO 


12,  620,  000 
944,000 


40,  000,  000 


12,  620,  000 
944,000 


-  34.  538,  000 

-1,256.000 
-8.000.000 


-10.000,000 


Total,  veterans  Administration 


97,  358,  000 


63,  564,  000 


53,  554,  000 


53.  564,  000 


-43,  804.  000 


-10,000,000 
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Requested 

In  H.  Doc, 

96-41  as 

amended 

by- 


New  budget  authority 


Conference  compared  with — 


EstJiMtM.  House,  Senate.  Conference, 

fiscal  year  1979      fiscal  year  1979      fiscal  year  1979      fiscal  year  1979 


1979  estimate 


House  bill 


Senate  bill 


TITLE  II— INCREASED  PAY  COSTS— Con. 

OTHER  INDEPENDENT  AGENCIES 

Action : 

Operating  expenses,  International  programs. 
Operating  expenses,  domestic  programs 

Total,  Action 

Advisory  Council  on  Historic  Preservation: Salaries 

and  expenses 

96-132  American  Battle  Monuments  Commission :  Salaries 
and  expenses 

Arms  Control  and  Disarmament  Agency:  Arms 

control  and  disarmament  activities 

96-130    Civil  Aeronautics  Board:  Salaries  and  expenses.-. 

Commission  on  Civil  Rigtits :  SalarlM  r.no  expenses 

Commodity  Futures  Trading  Commission:  Salaries 
and  expenses _ 

Consumer  Product  Safety  Commission:  Salaries 
and  expenses 

Equal  Employment  Opportunity  Commission: 
Salaries  and  expenses 

Export-Import  Bank  of  the  United  States:  Increase 
in  limitation 

Farm  Credit  Administration:  Revolving  fund  for 
administrative  expenses:  Increase  inlimitation.. 

Federal  Election  Commission:  Salaries  and  ex- 
penses  

Federal  Emergency  Management  Agency: 

Emergency     planning,     preparedness,     and 

mobilization 

Hazard  mitigation  and  disaster  assistance 

Total,    Federal    Emergency    Management 
Agency.  

Federal  Home  Loan  Bank  Board:  Increase  In 
limitations: 

Limitation  on  administrative  expenses 

Limitation  on  nonadministrative  expenses 

Federal  Savings  and  Loan  Insurance  Corpora- 
tion :  Limitation  on  administrative  expenses' 

Increase  in  limitation 

Federal  Labor  Relations  Authority:  Salaries  and 

expenses 

Federal  Maritime  Commission:  Salaries  and  ex- 
penses  

Federal    Mediation    and    Conciliation    Service: 

Salaries  and  expenses 

Federal  Trade  Commission:  Salaries  and  expenses- 
Intergovernmental  agencies: 

Advisory  Commission  on  Intergovernmental 

Relations:  Salaries  and  ex|>enses 

Appalachian  Regional  Commission:  Salaries 

and  expenses,  by  transfer 

Delaware  River  Basin  Commission:  Salaries 

and  expenses 

Susquehanna  River  Basin  Commission:  Sal- 
aries and  expenses 

Total.  Intergovernmental  agencies 

By  transfer _._ 

International  Communication  Agency:  Salbries 
and  expenses 

International  Trade  Commission:  Salaries  and 
expenses 

Interstate  Commerce  Commission:  Salaries  and 
expenses. 

Merit  Systems  Protection  Board: 

Salaries  and  expenses 

Increase  in  limitation 

Office  of  Special  Counsel 

Total,  Merit  Systems  Protection  Board 

National  Capital  Planning  Commission:  Salaries 

and  expenses 

National  Commission  on  Libraries  and  Information 

Science:  Salaries  and  expenses 

National  Foundation  on  the  Arts  and  the  Humani- 
ties: 
National  Endowment  for  the  Arts :  Salaries  and 

expenses 

National  Endowment  for  the  Humanities:  Sal- 
aries and  expenses 

National  Labor  Relations  Board:  Salaries  and  ex- 
penses..  

National  Mediation  Board:  Salaries  and  expenses. 
National  Science  Foundation:  Research  and  re- 
lated activities 


34,000 

1, 185, 000 

400,000 
694,000 
341,000 

532,000 

1.300,000 

3.827.000  . 

(225,000) 

(350, 000) 

293,000 


2,285,000 
1,255,000 


3,540,000 


528.000 
2,000,000 


43,000 
(77,000) 


378,000 
(9,000) 
14,000 


392,000 


74,000 
12,000 

205,000 

247,000 

2,545,000 
64,000 

625,000 


J958,000 

$958,000 
798.000 

$958,000 
798.000 

$958,000  ... 

898,000 

798.000 

-$100,000  

1,856,000 

1. 756, 000 

1,756.000 

1.756.000 

-100.000 

26,000 

873,000 

400.000 
694,000 
100,000 

532,000 

750,000 


26,000 

1,185,000 

400,000 
694,000 
100.000 

532.000 

750,000 


26.000 

1,185.000 

400,000 
694,000 
100,000 

532,000 

750,000 


-8,000 


-|-$312,000 


-241,000 


(175, 000) 

(350, 000) 

293,000 


(175,000) 

(350, 000) 

293,000 


(175,000) 

(350,000). 

293,000  . 


-550,000  . 

-3,827,000  . 

(-50,000). 


1, 885, 000 
635,000 


1,885,000 
635,000 


1,885,000 
635,000 


-400,000 
-620, 000 


2,520,000 


2,  520, 000 


2, 520, 000 


-1,020,000 


(616,000) 
(1.161,000) 

(200. 000) 
(700. 000) 

(200. 000) 
(700. 000) 

(200.000) 
(700, 000) 

(35.000)  . 

429,000 

429.000 

429.000 

429,000 

330,000 

230.000 

200.000 

200,000 

(-416,000). 
(-461,000). 


(-35,000). 


528,000 
1,750.000 


528.000 
550.000 


528.000 
550.000 


-130,000 

'-i.'450,'66d" 


-30,000 

-i,"2(»,d66 . 


39,000 

39.000 

39.000 

(77.000) 

(77.000) 

(77,000) 

2.000 

2.000 

2.000 

2.000 

2.000 

2,000 

39.000  . 

(77,000). 

2,000  . 

2,000  . 


43,000 
(77,  000) 


43.000 
(77.000) 


43,000  . 
(77,000). 


6,038,000 

5, 938, 000 

5. 938,  000 

5, 938.  000 

-100.000 

482,000 

300,000 

300,000 

300,000 

-182,000 

2,  750, 000 

2, 475, 000 

2.475,000 

2.475.000 

-275,000 

378.000 
(9.000) 
14,000 


378,000 
(9,000) 
14,000 


378,000  . 
(9,000). 
14,000  . 


392,000 


392,000 


392.000 


56,000 
12,000 

150,000 

185,000 

2,  295, 000 
64,000 


56.000 
12,000 

150,000 

185, 000 

2,  295, 000 
64,000 


56,000 
12,000 

150.000 

185,000 

2,295,000 
64,000 


-18.000 


-55,000 

-62,000 

-250,  000 


-625, 000 


i9A.'^n 
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Requested 
in  H.  Doc. 
96-41  as 

amended 
by- 


New  budset  authority 


Conference  compared  with — 


Estimates.  House,  Senate.  Conference. 

fiscal  year  1979       fiscal  year  1979      fiscal  year  1979       fiscal  year  1979 


1979  estimate 


House  bill 


Senate  bill 


TITLE   II— INCREASED  PAY  COSTS— Con. 
OTHER  INDEPENDENT  AGENCIES— Continued 

National  Transportat  on  Safety  Board  Salaries  and 
expenses .     5500  000  5«80. 000  J480. 000 

Nuclear  Re|ulalor>  Commission   Salaries  and  ex- 
penses._. 4. 300.000  4,300.000  4.300.000 

Office  of  Personnel  Management   Salaries  and  ex- 
penses    4,248,000  4248.000  4.248.000 

Increase  :n  I  mital. on     _ (1,164.000)  (1   164.000)  (1.164.000) 

PennsUvana  Avenue  Development  Corporation' 
Salaries  and  expenses        39,000  29.000  29.000 

Railroad  Retirement  Board    Increase  n  Imitation.  (1,386  000)  (1  386.  000)  (1,386,000) 

Renegotiation  Board   Salar  es  and  expenses       ...  137  000 .    . 

Secur  t  es  and  Exchange  Commission  Salaries  and 
expenses  ....  2.450.000  2.450.000  2.450.000 

Select  ve  Serv  ce  System    Salaries  and  expenses. .  306.000  185,000  185.000 

Smithson  an  Inst.tut  on 

Salaries  and  expenses  2,316.000  1.700,000  1.700,000 

Scence  Informal  on  Exchange 84.000  63.000  63.000 

Salaries  and  expenses.  National  Gallery  of  Art.  317,000  240,000 

Salaries  and  expenses.  Wood'ow  't'  Ison  Inter 
national  Center  for  Scholars  .   

Total.  Sm  thson  an  Institution 

U.S.  Tax  Court-  Salar  es  and  expenses.    

Total,  title  II     Increased  pay  costs: 

New  budget  (obligational)  authority....      2.591,408.300  :  360.772.100  7  412,228.100 

Byfansfer.. (28,379.331)  (40.231,331)  (36,831,331) 

Trust  fund  transfer..                 (5.276,000)  (5  276.000)  (5,276,000) 

Increase  n  I  m  tat  ons                (83,058.000)  (17,456,000)  (47.456.000) 

Release  of  sec.  311  funds  and  transfers (13,  445, 200>  (13,841,200) 


$480,000  -520  000  

4.  300.000 

4.248.000 

(1   164  000) 

29.000  -10.000  

(1   386  000)  

-137.000 

2  450  000 

185.000  -121,000 -— 

1.700.000  -616,000 

63.000  -21,000      

-317  000  -5240,000 

-240,000 

388  978.100  -202,430.200           -28.206.000            !23. 250. 000 

(36.831331)  (-8.452,000)         (3  400.000) 

(5  276.000)  - 

(47.456.000)       (-35.602.000) 

(13.841.220)      (*13.  841.200)  (-f- 396, 000) 


28,000 

21,000 

21,000 

21,000 

-7.000  .... 

2  745  000 

2,024,000 

1.784,000 

1,784,000 

-961,000 

-240,000  

88.000 

88,000 

88,000 

88,000  ... 

SUMMARY 

TITU   l-GfNERAL  SUPPLEMENTS 

I  — Agriculture 

New  budget  (obligationai)  authority 2.208.647.000           507.450.000        1.132,102,000        1,045,270,000     -1,163  377  000 

Appropriations                    (1.253,687.000.         (507  450.000)     (1.132.102,000)     (1,045.270,000)     (-208  417  000' 

Authority  to  tJor-ow            (954. 960.  OOO  i                                                                                                   (-954  960  000) 

H— Defense 

New  budget  (oblijational)  authority  2,  420,  362,  000 
Transfer  from  ofer  account  . . 
Ill  — Energy  and  Water  Development 

New  budget  (obligational)  authority  274,  136.  000 

Bv  transfer                               .   (21.900.000) 

IV— Foreign  Operations 

New  budget  (obligalicnal)  authority 1,723,166.000        1711,487,000        1,727,946000        1,725.187.000           +2.021.000          -f-13,  700. 000 

Appropriations  (1690,166  000)     ( 1  b88. 987  000 )     (1.700.446,000)     (1,700.187.000)       (+10.021.000)       (  +  11.200.000) 

Reappiopriations,  1979           (33,000.000)           (22,500,000)          (27.500.000)          (25.000.000)         (+8,000.000)         (  +  2,500.000) 

V— Housing  and    U'ban   Development— Indepen- 
dent agencies 

New  budget  (oblijational)  authority  1,955,084.000 

Increase  in  limitations               .  (358  000) 
VI— Interior  and  Related  Agencies 

New  budget  (obligational)  authority 312.  942.  000 

Appropriations                               (292,892.000) 

Auth-iril,  to  borrow                       ...    .  (19.  600  OOO  i 
VII  — Labor  ana  Health    Education  and  Welfare: 

New  budjet  (obligational)  authority.     ..  3  049  C15  OOO 

Appropriations    1979  (2  849  369  000) 

Appropriations    1981           (162.000,000) 

Reappropiiations   1979   . , ^  (37,646  000 

Increase  in  limitations <1,  OOO  OOO 

VIII— Legislative  Branch 

New  budget  (obligational)  authority. 18.  97f  600 

Release  of  sec   311  funds  i2  500  OOC) 

Military   construction     New   budget  (obliga- 
tional) authority  '138.  861  OOOi 
IX— State.  Justice    Commerce  and  the  ludiciary 

New  budget  (obligational)  authority 1  246.000  000 

Increase  m  limitations (99,  500  000 1 

By  transfer                 (S035OOCi 

X— Transportation 

New  budget  (obligational)  authority 480.  ^99,  000 

ApDropriations     (477.  799,  OOO  i 

Authority  to  borrow (3,000  OOOi 

By  transfer 

Appropriations  to  liquidate  contract  authoriia- 

tion (18,500,000) 

Increase  in  limitations.                         .          .  (1,837  000) 
XI — Treasury.  Postal  Service  anj  Gene-al  Govern- 
ment  New  budget  (obligational)  aut'-ority   ...  567.629,000 
XII— District  of  Columbia 

New  budget  (obligational)  authority 73.  %5  000 

District  of  Columbia  funds (127.786  600' 

Total,  title  I— General  supplementals: 

New  budget  (obligational)  authority                 .  14,330.271,600 

Appropriations,  1979    1 13.  120.  065.  600 

Appropriations.  1981     162,000,000 

Authority  to  borrow   1979 977,560,000 

Reappropnations    1979       (70,646.000 


1.103,962.000 
(80  100.  OOO) 

165.300.000 
(31  900.  000) 


;  891  449,  000 
i95  000) 

;  'If,  296,  OOC 

'15-"..  696.000) 

il9  600.  000) 

1  627.346.000 
(1.465,346  000) 
(162.000.000) 

(1  000.000) 

4.  328.  000 


158  90'  000 

'96  OOO  OOOi 

I '.35  000) 

450  088,  OOO 

.44^  086.000) 

I  3  OOO.  OOC) 

4'  099  000) 

CS  500,000) 
( 1  837  000) 

413.078,000 


9  211,689,000 

9  004.  589.  000 

162.000.000 

22,600.000 

22, '.OO.  000 


2.  107.862.000 
(130  100.000) 

158.000.000 
(31.900,000) 


1.880,449.000 
(95.000) 

216  934  000 
I  197  334.000) 
(19,600.000) 

2,  292.  439.  000 

(2  092.793  000) 

(162  000,  000) 

(37,646.000) 

(1.000  OOOi 


6,522,000 


1  201  936  000 

1 96  OOO  000) 

(185,000) 

464  335.000 

(461   335  000) 

I  3  000,  OOO) 


(18.500.000) 
(1  837.  000) 

392.  994.  000 

23.965.000 
(53  559,  000) 

11  615,484.000 

11   365  738,000 

162.000.000' 

22,  600.  000 

65,  146.000 


1  837  862.  000 
(80  100  OOOi 


168  000,  OOO 
(31.900,000) 


1  882.449.000 

(90  000 

190.  387  OOO 

,170,787,000) 

(19.  600.  OOO) 

2  424  446,  000 
(2  224  800  OOO) 

(162  OOO  000) 

iV  646,000) 

1  000.000) 

6, 522,  000 


1   22  7  22?  000 

(96  OOO  000) 

(185,000) 

470  535,000 
(467  535,  OOO) 
(3.000  000)  . 


-582,500  000 
(^80  100.000) 


-106,  136.000 
(i-10.  000.  000) 


-72.635,000 
(-268,000) 

122. 105  000 
(  -122  105  OOO) 


-624.  569  000 
-624,569  OOO) 


-12,454.600 
(-2  500.000) 

(-138  861  000) 

-18  773,000 
1-3  500,  000 ) 
(-7,850,000) 

-10,254.000 
(-10  264.000) 


+  537.820.000 
1*537  820.000) 


+  ?33  900  000 


+  2  700,000 


9  000.  000 
(+5  000) 

-12.091.000 
-12,091.000) 


+  797  100,000 
+  759,454  OOO) 


(+37,646.000). 


-2  194,000 


86.  832,  000 
(-86,832,000) 


-270.000.000 
(  -50.000.000) 


-2,759,000 

(-259.000) 

(-2  500,  000) 


h?,  000.  000 
(-5.000) 


-  26.  547.  000 
-26  547,  000) 


+  132.007.000 
(-t-132,007  000) 


+68  320  000 


+  20  449,  000 
(+20  449  000) 

(-47.099,000) 


+25,291,000 


+6.  200,  000 
(+6.  200  000) 


( 18.  500.  000) 
(1.837.000)  . 

392,  994.  000 

23.965,000 
(50.643.  700) 

11.  394.844,000 

11.  147.598,000 

162.000.000 

22.600,000 

62,646  000 


-174  635.  000 


-20  084.000 
1-23,  %5.  000 


-50  000.000 

(-77   142.900)  (-1-50  643.  700) 

-2.935,427,600  +2.183.155.000 

-1,972.467  600  +2.  143.  009.  OOOi 


-954,960  OOOI 
-8,000.000 


1+40,  146,  OOOi 


(-2,915  300) 

-220  640.  000 
-218.  140.000 


-2,500.00  0 
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Requested 
in  H,  Doc. 
96-41  as 
amended 

by- 


New  budget  authority 


Conference  compared  witli — 


Estimates.  House,  Senate,  Conference, 

fiscal  year  1979      fiscal  year  1979      fiscal  year  1979      fiscal  year  1979         1979  estimate 


House  bill 


Senate  bill 


SUMMARY— Continued 

TITLE  I— GENERAL  SUPPLEMENTS— Continued 

Total,  title  I— General  supplementals— Continuad 

New  budget  (obligational)  authority— Con. 

Appropriation  to  liquidate  contract  authori- 
zation   - 

By  transfer .-. 

Increase  in  limitations 

Release  of  sec.  311  funds 

District  of  Columbia  funds 


({18, 500, 000) 

(29,935,000) 

(102,695,000) 

(2,500,000). 
(127,786,600). 


(J18,  500,  000) 

(159,284,0001 

(98,922,000) 


($18,500,000) 

(162,185,000) 

(98,932,000) 


($18,500,000). 
(112,185,000) 
(98,927,000) 


(53, 559, 000)  (50, 643, 700) 


(+582,250,000) 
(-3,768,000) 
(-2,500,000). 
(-77,142,900) 


-$47,099,000; 
(+5.  OOOi 


(-$50,000,000) 
(-5,0001 


(+50,643,700)         {-2,915,300) 


Total,  title  II— ncreased  pay  costs; 

New  budget  (obligational)  authority 

By  transfer 

Trust  fund  >ranstcr 

Increases  in  limitations 

Release  of  sec.  311  funds  and  transfers 

Grand  total— titles  I  and  II: 

New  budget  (obligational)  authority 

Appropriations   1979 

Appropriations,  1981 

Authority  to  borrow,  1979 

Reappropriations.  1979 

Total    new   budget  (obligational)  au- 
thority, 1979.... 

Appropriation  to  liquidate  contract  authori- 
zation   -- 

By  transfer 

Trust  fund  transfer - -- 

Increase  in  limitations 

Release  of  sec.  311  funds  and  transfers.       .. 
District  of  Columbia  funds 


2, 591,  408,  300 

(28,379,331) 

(5, 276,  000) 

(83, 058, 000) 


16,921,679,900 

(15,711,473,900) 

(162, 000, 000) 

(977, 560, 000) 

(70, 646, 000) 


2,  360, 772, 100 

(40,231,331) 

(5,  276, 000) 

(47, 456, 000) 

(13,445,200) 


2,412,228,100  2,388,978,100        -202,430,200         -f-28, 206, 000 

(36,831,331)  (36,831,331)         (+8,452,000)         (-3.400,000). 

(5,276,000)  (5,276,000) .. 

(47,456,000)  (47,456,000)       (-35,602,000) 

(13,841,200)  (13,841,200)       (+13,841,200)             (+396,000). 


-23, 250, 000 


11,572,461,100      14.027,712,100 


13,783,822.100     -3,137,857,800    +-2,211,361,000        -243,890,000 
(li;  365;  361,  100)   (13;  777, 966;  100)    (13.  536.  576, 100)  (-2, 174,897,  800)  (+2, 171,  215,  000)      (-241,390,000) 

(162,000,000)         (162,000,000)         (162,000,000) 

(22,600,000)  (22,600,000)  (22,600,000)     (-954.960,000) - 

(22,500,000)  (65,146,000)  (62.646,000)         (-8,000,000)       (+40,146,000)         (-2,500.000) 

(16,759,679,900)   (11,410,461,100)   (13,865,712,100)   (13.621,822, 100)  (-3, 137,857,800)  (-(-2,211.  361,  OOOi     (-243,890,030; 


Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  would  just  like  to  state  to  the 
House  that  this  is  a  good  conference  re- 
port. It  is  due  mainly  to  the  fact  that  the 
disinguished  chairman  of  our  Committee 
on  Appropriations,  Mr.  Whitten  of  Mis- 
-sissippi,  held  firm  in  all  matters  pertain- 
ing to  the  bill  as  it  applied  to  our  body. 
Tt  was  a  distinct  privilege  and  an  honor 
for  me  to  go  to  conference  with  our  chair- 
man on  this,  his  first  supplemental  bill. 
I  want  the  Members  to  know  that  the 
way  the  conference  was  held  brings 
credit  to  the  House  and  to  our  distin- 
guished chairman. 

Mr.  Speaker,  the  Labor-HEW  chapter 
(Chapter  VII)  of  this  supplemental  con- 
ference report  includes  $2,124,446,000  in 
new  budget  authority.  This  is  a  reduc- 
tion of  $617,556,000  from  the  President's 
budget  request,  and  an  increase  of 
$497,100,000  over  the  House  bill. 

The  increase  over  the  House  bill  is 
accounted  for  by  agreeing  to  a  Senate 
amendment  of  $500  million  in  the  Labor 
Department  for  making  advances  as  re- 
quired to  the  black  lung  disability  trust 
fund  and  to  the  Federal  unemployment 
benefits  and  allowances  account.  The 
budget  request  for  this  purpose  was 
transmitted  too  late  for  House  consid- 
eration. There  were  no  other  conference 
items  in  the  Labor  Department. 

There  were  a  number  of  conference 
items  in  HEW. 

The  conferees  agreed  to  the  Senate 
figure  of  $4,969,000  for  the  National 
Health   Service  Corps.   The  House  bill 


(18.500,000)  (18,500,000)  (18,500,000)          (18,500,000) 

(58,314,331)  (199,515,331)  (199,016,331)  (149,016,331)       (-(-90,702,000) 

(5,276,000)  (5,276,000)  (5,276,000)             (5,276,000) 

(185,753,000)  (146,378,000)  (146,388,000)  (146,383,000)       (-39,370.000) 

(2,500,000)  (13,445,200)  (13.841,200)  (13.841.200)       (-11.341.200) 

(127,786,600)     (53,559,000)  (50,643,700)       (-77,142.900) 


-50.499.  OOOi       (-50,000,000) 


(-f-5,000) 
(+396,000). 
(+50,543,700) 


(-5,000) 


-2,915,300) 


had  included  no  additional  funds  for  the 
corps.  The  conference  agreement  is  the 
same  as  the  budget  request. 

The  conferees  deleted  the  $10,000,000 
proposed  by  the  Senate  for  family  plan- 
ning. The  House  bill  contained  no  funds 
for  this. 

For  population  research  at  the  Na- 
tional Institutes  of  Health,  the  confer- 
ence agreement  includes  $7,500,000. 
This  is  a  compromise  between  the  $5,- 
000,000  proposed  by  the  House  and  the 
$10,713,000  proposed  by  the  Senate. 

The  conferees  dropped  the  $2,554,000 
proposed  by  the  Senate  for  training  of 
mental  health  researchers.  The  House 
bill  included  no  funds  for  this. 

The  conference  agreement  includes 
$1,000,000,  as  proposed  by  the  Senate, 
to  initiate  an  adolescent  pregnancy  pro- 
gram. There  were  no  funds  in  the  House 
bill  for  this.  The  budget  request  was  for 
$7,000,000. 

The  conferees  agreed  to  earmark  $1,- 
500,000  to  initiate  a  new  management 
training  and  technical  assistance  pro- 
gram for  health  maintenance  organiza- 
tions (HMO's). 

The  conference  agreement  includes 
$150  million  for  a  new  program  of  con- 
centration grants  under  title  I  of  the 
Elementary  and  Secondary  Education 
Act.  This  is  $50  million  less  than  the 
House  bill  and  $108  million  under  the 
budget  request.  The  Senate  bill  included 
no  funds  for  this  program. 

For  the  push  for  excellence  program, 
the  conferees  agreed  to  the  Senate  figure 
of  $300,000. 

The  conferees  retained  the  $2,000,000 
in  the  House  bill  for  a  new  rehabilita- 
tion program  for  independent  living.  The 
Senate  bill  included  no  funds  for  it. 

With  respect  to  nutrition  services  for 
the  elderly,  the  conferees  restored  the 


biU  language  proposed  by  the  House 
ceming  the  distribution  of  $22,500,000 
for  meeting  shortfalls.  Both  Hoiises  had 
the  same  dollar  amount.  The  only  issue 
was  the  distribution  of  the  fimds  among 
the  States. 

The  conference  agreement  includes 
bill  language  proposed  by  the  Senate  to 
extend  the  availability  of  certain  funds 
appropriated  in  fiscal  year  1976  for  the 
Railroad  Retirement  Board.  These 
funds,  amounting  to  $37,646,000,  will  be 
paid  to  ConRail  and  other  railroads  as 
reimbursement  for  payments  made  to 
employees  who  are  protected  imder  the 
provisions  of  the  Regional  Rail  Reor- 
ganization Act  of  1973. 

With  respect  to  the  National  Commis- 
sion on  the  International  Year  of  the 
Child,  the  conferees  agreed  to  the  Sen- 
ate figure  of  $685,000,  the  amoimt  of  the 
budget  request.  The  House  bill  included 
no  funds  for  this  item. 

The  conferees  deleted  language  pro- 
posed by  the  Senate  which  would  have 
made  available  an  additional  $4,226,000 
for  the  Community  Services  Administra- 
tion for  emergency  energy  conservation 
services.  This  was  not  requested  in  the 
budget  and  there  was  nothing  In  the 
House  bill. 

The  conferees  agreed  to  Senate  lan- 
guage to  transfer  the  National  Mine 
Health  and  Safety  Academy  from  the 
Department  of  the  Interior  to  the  De- 
partment of  Labor. 

Finally,  the  conferees  agreed  to  bill 
language  modifying  section  201  of  the 
Labor-HEW  Appropriations  Act  for 
1979,  the  so-called  Michel  amendment. 
The  Michel  amendment  specified  a  $1 
billion  reduction  in  HEW  for  fraud, 
abuse  and  waste.  The  modification  con- 
tained in  this  conference  agreement 
changes  the  amount  of  the  reduction  to 
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$301,500,000    and    provides    that    HEW  Secretary  to  issue  regulations  requiring  Mr.  Speaker,  I  am  including  with  my 

may   borrow,   to  the   extent   necessar>-,  that  all  States  must  reduce  their  AFDC  remarks  a   detailed   table  showing  the 

from  1980  appropriatiorLS  to  achieve  the  and  medicaid  erroneous  excess  payment  programs     in     chapter     VII     and     the 

reduction.  The  conferees  also  direct  the  rates  to  4  percent  by  September  30,  1982  amounts  agreed  to  for  each  one 

H.R.  4289,  CH.  VII-SUPPLEMENTAL  APPROPRIATIONS  fOR  THE  DEPARTMENTS  OF  LABOR,  HEALTH.  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES,  FISCAL  YEAR  1979 


NEW  EA  Presidettt'5 

enacted  law,  supplemental 

hscal  year  1979  request 


House  bill 


Senate  bill 


Conference 
agreement 


SUMMARY 

Department  of  Labor,  Federal  funds.. -  ^''C  409.  000 

Department  of  Healt^,  Education,  and  Welfare    Federal  funds - 17-  240,042,000 

Related  aiencies:  ,,  ,,^„  „„„ 

FedeFaifunds. - "'5?^™° 

Trustfunds c^-^''°£? 

Unauftiorized,  not  considered    Federal  funds (56,3      000) 


Grand  total 

Federal  funds - 17.705,951.000 

Trustfunds.                             (34,317,000) 

Unautt'orized.  not  considered    Federal  funds (56.377,000) 

DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  AQVINISTRATION 


917,118,000 
1  603,683,000 

221,201,000 
1,000,000 
(16  313,000) 

17,118,000 
I   42'  358,000 

182,870,000 
1,000,000 
(•••) 

517,118,000 
1  249,894,000 

221,201.000 
1,000,000 
(•••) 

517,118,000 
1   386,127,000 

221,201,000 
1,  000,  000 
(•••) 

2,742.002,000 

(1,000,000) 

(15  313,000) 

1,627,346,000 
(1,000,000) 

(•••i 

I  988,  213,000 

(1  000,000) 

(•••) 

2.124,  446,  000 

(1,000,000) 

(•••) 

CETA.  private  sector  programs.   .. 

Community  services  employment  for  older  Americans.. 

Advances  to  unemployment  tru^t  fund  and  other  funds 


211.700,000 
200,000.000 


400,  000,  000 

8,  900,  OOO 

500,  000,  000 


8  900,  000 


8,  900,  000 
SOO,  000,  000 


8,  900,  000 
500,  000,  000 


Subtotal.  Employment  and  Training  Administration 

EMPLOYMENT  STANDARDS  ft jVINISTRATION 


Salaries  and  expenses   Workers  compensation. 
Black  lung  disabiliti  trust  fund  (nonadd) 


411,700,000 


28,  709,  000 
(422,265,000) 


Total,  Labor  Department - 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
HEALTH  SERVICES  ADMINISTRATION 

Community  health  services 

Community  health  centers      ..    .     , 

Genetic  information  and  counseling 

Family  planning . 

National  Health  Service  Corps 

Program  support..  


440,409,000 


908,  900,  000 


8,218,000 
(300,000,000). 


917,  118  00( 


8,  900,  000 


8,218,000 


17,118,000 


508,  900,  000 


8,218,000 
1300,000,000) 

517,  118,000 


508,  900,  000 


8,218,000 

(300,000,000) 

517,118,000 


Subtotal,  Health  Services  Administration 

CENTER  FOR  DISEASE  CONTROL 
Disease  control: 

Childhood  immunization 

Influenza  immunization - 


Subtotal,  preventive  health. . 

NATIONAL   INSTITUTE:.  OF  HEALTH 
National  Institute  it  Child  Health  anj  Human  Development 

ALCOHOL,    OSIjG    ABl'Sf    AND    MfNTAl    HfALTH   AOMINI  STATION 

General  mental  health; 

Research 

T'aining  , - — 


Subtotal,  mental  nealth        

ASSISTANT   .JCRfTARY   FOR  HEALTH 


Health  maintenance  organizations 
Grants  and  contracts. 

Program  support    .     .  .       . 


?M  916  000 

81,500,000 
1  56",  JOC 

;o,  OOO  000 

4  969  000 

133  -no 

m  S67  000 

135  000  000 

10,  000.  000  . 
4,  969,  000 

5'  000  000 

4,  969,  000 

30  046  000 

491  549  000 

100,219,000 

12,000,000 
8,  500,  OOO 

14,969,000 
12,000,000 

4,  969.  000 

23. 000. 000 
6,  400. 000 

12 

COO 

000 

12,000,000 

29,  400  000 
190.130.000 

20, 600  000 
10,713,000 

1  564  000 
2,  554,  OOO 

12 
5 

000 

000 

000 

000 

12,000,000 
10,713,000 

12,000,000 
7,  500,  000 

90,  400,  000 

— 

2,554,000  ... 

221, 207, 000 

4,118,000  ... 

.... 

2,554,000     .. 

11,717,000 

cost  000 


Subtotal  .  

A,iolescent  pregnancy  service?. 


22,  807,  000 


14  490,  000 
2,  000  000 

16,  490  000 
7,  000,  000 


jubtotal.  Assistant  Secretary  lor  Health 

Total   Public  Health  Ser.ice 

HEALTH  CARE   FINANCING  »DMIN1ST»AT|0N 


22.W7.000 


955.093.000 


Giants  to  States  lor  medicaid 

Medical  .endor  payments... 10,576  000,000 

State  ant  local  administration.. 674  OOO,  OOO 

Subtotal   Health  Care  F  man  ;,ni  Aim  mist' ation 11,250,  000,  000 

EDUCATION   DIVISION— OFFICE  OF  EDUCATION 

ELEMENTARY  AND  SECONDARY  EDUCATION 

Grants  for  duadvntaged  children  (title  I)   Concentrjiion  grants 

Grants  to  local  educational  »gen:ies  — 

State  idministration.    .  . . —  — 

Evaluation  and  studies.  . ....... ... 


23.  490  000 

ISS,  1 40  000 


453,  958,  000 
!00  471   000 


554  429  OOO 


,'52,91^,  OOO 
3  794,000 
1,290,000 


10  000  OOO 

10  OOO  OOO 

10  000  000 
?7  000  000 


453,958,000 
100  471  000 


554  429,  000 


19^,000,000 
->  000,000 
1,000,000 


8,  500,  000 
I  500,000 


10  000,000 
1,000,000 


11,000,000 
51,236,000 


453,958,000 
100,471,000 

554  429,  000 


Subtotal. 


258,  000,  000 


200,  000,  000 


8  500  000 
1,  500,000 

10,  000,000 
1,000,000 

11.000.000 

357469^000 


453,  958,  OOO 
100,471,000 

554,  429,  000 


147,  050,  000 

2  200,000 

750.000 


150,000,000 
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NEWEA 

enacted  law, 

fiscal  year  1979 


President's 

supplemental 

request 


House  bill 


Senate  bill 


Conference 
agreement 


STUDENT  ASSISTANCE 

Guaranteed  student  loan  program:  Interest  subsidies 

SPECIAL  PROJECTS  AND  TRAINING 


517,  206, 000 


PUSH  lor  excellence , 

EDUCATIONAL  ACTIVITIES  OVERSEAS 

Special  foreign  currency  program 

Total,  Education  Division _ 

SOCIAL  SECURITY  ADMINISTRATION  (FEDERAL  FUNDS) 

Assistance  payments  programs:  Administrative  expenses 

Refugee  assistance: 

Indochinese  assistance 

Soviet  and  other  refugees 

Federal  administration 


243,189,000 
1,000,000  . 

2,  000,  000 


243, 189,  COO 


500,000 


242, 189, 000 
300,000 

500,000 


243. 189, 000 
300,000 

500,000 


517,206,000 


30, 000, 000 

%,  487. 000 

20, 000,  OOC 

2, 232, 000 


504,  189,  000 


4,  895,  000 

51,454.000 

8.  300,  000 

200,000 


443.  689,  000 


1,200,000 

51,464,000 

8,300,000 

200,000 


243,  989, 000 


1,  200, 000 

51,464,000 

8,300,000 

200,000 


393, 989, 000 


],2W,tOO 

51,464,000 

8,300,000 

200,000 


Subtotal,  refugee  assistance 

Subtotal,  Social  Security  Administration:  Federal  funds. 


118,719,000 


58,  964,  000 


59,  964, 000 


59.964,000 


59.  964.  000 


ASSISTANT  SECRETARY  FOR  HUMAN  DEVELOPMENT 


Grants  to  States  for  social  and  child  welfare  services: 

Grants  to  States  for  social  services 

States  and  local  training 


148. 719, 000 


2, 450, 000, 000 
71,552,000 


64,  85?,  000 


170,100,000 
18,448,000 


61,164,000 


170,100,000 
18,  448,  000 


61,164,000 


170,100,000 
18.  448,  COO 


61,164,000 


170,100,000 
18.  448.  000 


Subtotal. 


HUMAN  DEVELOPMENT  SERVICES 


Child  development:  Head  Start 

Aging  programs: 

State  agency  activities 

Area  agency  services  and  centers. 

Nutrition...    


2,521,552,000 


625,000,000 

19, 000, 000 
193,000.000 
250, 000,  000 


188,  548, 000 


55, 000, 000 

3,  500,  000 

3,  970,  000 

4,  546,  000 


188,  548, 000 


55, 000, 000 

3,500,000 

3, 970,  000 

27,046,000 


188,548,000 


55.  000,  000 

3.  500,  000 

3,  970.  000 

27  046,  000 


188,  548,  00 


55,  000,  000 

3,500,000 

3.  970,  000 

27,046,000 


Subtotal,  aging  programs 

Rehabilitation  service  and  facilities: 

Basic  State  grants 

Independent  living __. 

White  House  Conference  on  Aging.. 


462, 000, 000 
760,  472, 000 


12,016,000 

57,012,000 
2,000,000 
3,000,000 


34,E16,000 

57,012,000 
2,000,000 
3,000,000 


34,  516,  000 
57,012,000 


3,000,000 


34.  516,  000 

57,012,000 
2.000,000 
3,000,000 


Subtotal,  human  development  services. 
Research  and  training  activities  overseas 


1,847,472,000 


129,028,000 
3.  490,  000 


151,  528, 000 
1,000,000 


149,528,000 
1.000,000 


151.528,000 
1.000,000 


Total,  Health,  Education,  and  Welfare - 17,240,C42,0OO  1,603,683,000  1,427,358,000  1,249,894,000  1,  3o6, 127,000 


RELATED  AGENCIES 


Action  (domestic  projrai^s)  (unauthorized): 

Volunteers  in  Service  to  America 

Urban  Volunteer  Programs 

Demonstration  Programs 

Program  Suppcit . 


(30, 804, 000) 


(2, 500, 000) 
(23, 073, 000) 


(4,931,000) 
(4, 680, 000) 
(4, 086, 000) 
(1,616,000) 


(...) 

(•••) 
(...) 

(...) 


Subtotal,  Action 

Corporation  for  Public  Broadcasting:  Fiscal  year  1981  (advance  In  fiscal  year  1979). 

National  Commission  on  the  International  Year  of  the  Child. 

National  Commission  on  Social  Security 

Railroad  Retirement  Board: 

Railroad  Transportation  Protective  Account 

Reappropriation 

Limitation  on  salaries  and  expenses. 


(56, 377, 000) 


500,000 
25, 000, 000 
(34,'3i7,'660) 


(15,313,000) 
162, 000, 000 
685,000  . 
2,000,000 

18, 870, 000 
37,646,000  . 
(1,000,000) 


(...) 
162, 000, 000 

■   "2.060^666" 

18,870,000 

"(i,'6o6,'666)" 


(...) 

162, 000, 000 

685,000 

2,000,000 

18,  870, 000 
37,  646,  000 
0,000,000) 


(...) 

162, 000, 000 

685,000 

2,000,000 

18,870,000 
37, 646, 000 
(1,000,000) 


Total,  related  agencies 

Federal  funds 

Unauthorized,  not  considered. 
Trustfunds 


25,  500, 000 
(56,  377, 000) 
(34,317,000) 


221,201,000 
(15,313,000) 
(1,000,000) 


182,870,000 
(...) 

(1,000,000) 


221,201,000 
(...) 

(1,000,000) 


221,201,000 
(...) 

(1,000,000 


Mr.  MONTGOMERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  my  colleague, 
the  gentleman  from  from  Mississippi. 

Mr,  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  confer- 
ence report  and  urge  its  passage  by  my 
colleagues.  I  would  like  to  commend  the 
chairman  of  the  Appropriations  Com- 
mittee, Mr.  Written,  and  his  fellow 
committee  member,  Mr.  Smith  of  Iowa, 
for  their  efforts  to  include  the  supple- 
mental funding  needed  for  Small  Busi- 
ness Administration  disaster  loans.  This 
supplemental  funding  is  very  much 
needed  by  the  people  of  Mississippi  so 
they  can  be  about  the  business  of  repair- 
ing their  damaged  homes. 

I  also  commend  the  two  gentlemen 
and  other  conferees  for  accepting  Sen- 


ate language  which  clears  the  way  for 
low-interest  disaster  loans.  I  am  very 
pleased  that  this  conference  report  will 
finally  authorize  the  3 -percent  disaster 
loan  for  repairs  to  homes  and  5 -percent 
loans  for  businesses  who  are  unable  to 
find  credit  elsewhere.  This  provision  is 
also  extremely  important  to  the  people 
of  Mississippi. 

I  urge  adoption  of  the  conference  re- 
port and  hope  the  President  will  sign  the 
legislation  as  soon  as  possible. 

Mr.  WRITTEN.  I  thank  the  gentle- 
man. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consiune. 

Mr.  Speaker,  tliis  is  the  first  completed 
appropriation  bill  under  the  leadership 
of  our  good  friend  and  chairman  of  the 
committee,  Jamie  Whitten,  and  myself 


as  the  ranking  minority  member  of  the 
Appropriations  Committee. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R,  4289,  the  first 
Supplemental  Appropriations  Act  for 
1979. 

As  repKjrted  from  conference,  H.R. 
4289  provides  supplemental  appropria- 
tions and  other  budget  authority  of 
$13.8  billion  for  1979  and  future  years. 

This  conference  agreement  is  $2.2  bil- 
lion over  the  House  passed  bill,  but 
$3.1  billion  under  the  President's  budget 
request.  That  $2.2  billion  figure  is  very 
misleading,  and  I  would  like  to  take  a 
moment  to  discuss  it  with  my  colleagues. 

Of  the  $2.2  billion  difference  between 
the  conference  agreement  and  the 
House  bill,  $1.4  billion  consists  of  budget 
estimates  which  were  not  considered  by 
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the  Hcuse  because  they  had  not  been 
transmitted  to  the  House,  or  because 
they  were  not  authorized  at  the  time: 
$500  million  for  advances  to  the  unem- 
ployment trust  fund:  $300  million  for 
the  black  lung  disability  trust  fund :  $60 
million  for  NOAA  construction  at  Sand 
Point.  Wash.;  and  $520  million  for  food 
stamps. 

If  these  Items  are  excluded  from  the 
comparison,  the  conference  agreement  is 
$831  million  over  the  House  bill,  and 
$244  9  million  under  the  Senate  bill.  And 
of  this  $831  million  over  the  House  bill. 
$725  million  represents  the  amount 
agreed  upon  by  the  conferees,  over  the 
House  bill,  for  the  purchase  of  four 
DI>-993  guided  missile  destroyers  as  pro- 
nosed  by  the  Senate,  instead  of  two 
such  ships  as  proposed  by  the  House 

Looked  at  in  this  hght.  the  total  con- 
ference agreement  does  in  fact  corres- 
pond very  closely  to  the  House  totals, 
and  I  believe  that  the  recommendations 
of  the  House  conferees  deserve  the  sup- 
port of  my  colleagues. 

F^fty  amendments  are  reported  by  the 
conferees  in  disagreement  Only  two  are 
in  true  disagreenient:  Amendment  No 
1.  relating  to  construction  of  buildings 
and  facilities  for  the  Agricultural  Re- 
search Service,  and  amendment  No.  82. 
relating  to  pay  increases  for  Senate  staff 

The  remaming  48  amendments  are  re- 
ported in  technical  disagreement,  in  ac- 
cord with  rule  XX  clause  2  which  pro- 
vides for  a  separate  vote  in  the  House 
on  any  Senate  amendment  reported  from 
conference  which  provides  an  un- 
authorized appropriation,  or  which  con- 
stitutes legislation  m  a  general  appro- 
priation bill. 

Of  the  48  amendments  reported  in 
technical  disagreement  30  will  be  con- 
sidered separately,  and  18  which  relate 
to  housekeeping  items  of  the  other  body 
will  be  considered,  by  unanimous  con- 
sent, en  bloc 

Mr.  Speaker,  at  a  later  time  I  will  dis- 
cuss several  of  the  individual  confer- 
ence agreements.  However,  at  this  time 
I  would  like  to  list  the  major  conference 
recommendations  for  the  benefit  of  my 
colleagues  $900  million  for  the  food 
stamp  program;  $116.5  million  for  child 
nutrition  programs;  $27  million  for 
elderly  feeding  programs:  $1  353  billion 
for  four  DD-993  guided  missile  destroy- 
ers terminated  by  Iran;  $208.9  million 
for  migration  and  refugee  assistance: 
$500  million  for  advances  to  the  unem- 
ployment trust  fund:  $300  million  for  the 
black  lung  disability  trust  fund;  $150 
million  for  elementary  and  secondary 
education;  $56.5  million  for  the  Railroad 
Retirement  Board;  $58.4  million  for  con- 
tributions to  International  organization ; 
$60  million  for  construction  of  a  NOAA 
facility  at  Sand  Point.  Wash  ;  and  $19.5 
million  for  the  Federal  payment  to  the 
District  of  Columbia. 

Language  in  the  act  reduces  the  in- 
terest rate  on  SB  A  loans  for  disasters  oc- 
curring between  October  1.  1978.  and 
October  1.  1982,  to  3  percent  on  the  first 
$55,000  on  loans  for  primary  residences 
and  personal  property,  and  also  provides 
that  the  interest  rate  on  loans  for  busi- 
ness concerns  which  are  unable  to  ob- 


tain sufficient  credit  elsewhere  shall  be 
set  by  the  SBA.  but  shall  not  exceed  5 
percent. 

Language  m  the  act  allows  HEW  to 
reduce  from  $1  billion  to  $301  5  million 
the  amount  required  to  be  withheld  by 
reductions  in  fraud,  abuse,  and  waste,  if 
75  percent  of  the  $1  billion  reduction 
has  not  been  achieved  during  the  first 
three  quarters  of  fiscal  1979.  and  allows 
HEW  to  borrow  from  future  appropria- 
tions if  necessary  to  pay  entitlements. 
The  conferees  direct  "that  under  no  cir- 
cumstances are  payments  to  legitimate 
recipients  to  be  curtailed  or  even 
delayed." 

Language  in  the  conference  report  di- 
rects the  Secretary  of  HEW  to  issue  regu- 
lations requiring  that  by  September  30. 
1982.  all  States  reduce  to  4  percent  their 
erroneous  excess  payments  rates  for 
AFDC  and  medicaid. 

Here  again,  because  of  the  hard  work 
and  the  forceful  arguments  and  .stalwart 
stand  of  our  good  friend.  Mr.  Michel,  of 
Peona.  111.,  this  was  inserted,  and  we 
owe  plaudits  and  compliments  to  his 
leadership  in  this  field. 

Mr.  Speaker.  I  recommend  the  adop- 
tion of  the  conference  report. 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  CONTE.  I  yield  to  the  gentleman 
from  Kentucky. 

n  1250 

Mr.  NATCHER.  Mr.  Speaker.  I  would 
like  to  say  to  the  Members  of  the  House 
It  IS  a  distinct  honor  for  those  of  us  on 
this  side  to  serve  with  the  distinguished 
gentleman  in  the  well  from  Massachu- 
setts I  Mr.  CoNTE » .  This  is  the  first  year. 
Mr.  Speaker,  that  the  gentleman  has 
served  as  the  ranking  minority  member 
of  our  committee.  He  serves  well.  The 
gentleman  as  the  ranking  member  joined 
with  our  chairman  and  the  other  mem- 
bers of  the  committee  to  make  it  possible 
to  bring  back  to  the  House  a  good  con- 
ference report. 

Our  friend,  the  gentleman  from  Mas- 
sachusetts I  Mr.  CoNTEi  not  only  serves 
on  the  Subcommittee  on  Labor-Health. 
Education,  and  Welfare,  but  as  the  rank- 
ing mmority  member  on  the  full  Com- 
mittee on  Appropriations. 

Mr.  Chairman,  the  gentleman  has 
done  a  fine  job  and  I  think  he  should 
be  commended. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman from  Kentucky  from  the  bottom 
of  my  heart  for  those  kind  words. 

Mr.  MYERS  of  Indiana.  Will  the  gen- 
tleman yield.  Mr.  Speaker? 

Mr.  CONTE  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  yielding. 

I  rise  to  ask  a  question  regarding  the 
shipbuilding  appropriation  provided  in 
this  report  of  $1,353  million  for  the  pur- 
chase of  the  four  destroyers  which  have 
been  discussed  before  the  House  on  a 
previous  occasion. 

This  is  my  concern,  Mr.  Speaker:  To 
whom  will  this  appropriation  of  $1,353 
million  be  paid? 

Mr  CONTE.  The  gentleman  from  Ala- 
bEima  would  like  to  address  himself  to 
this. 


I  yield  to  the  gentleman  from  Alabama 
<  Mr.  Edwards  i  . 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

What  we  are  actually  doing  is  buying 
the  Iranian  position  in  the  four  destroy- 
ers. The  money  that  has  been  paid  out 
of  the  trust  fund  for  the  partial  comple- 
tion of  the  destroyers  will  be  put  back 
into  the  trust  fund.  The  balance  of  the 
money  will  be  paid  directly  to  the  ship- 
builder as  any  other  normal  purchase 
of  a  ship  would  call  for. 

The  money  that  is  put  into  the  trust 
fund  would  then  be  available  to  settle 
other  military-type  claims  as  a  result  of 
cancelled  purchases.  Once  that  is  done, 
if  any  money  is  still  in  the  trust  fund 
in  the  Iranian  account,  it  would  then  be 
available  to  be  used  to  settle  any  other 
nonmihtary  claims  that  we  may  have 
against  Iran. 

If  you  want  to  look  far  enough  down 
the  road  to  perhaps  10  years  from  now 
when  all  these  claims  have  been  settled, 
if  there  is  anything  left  it  would  then  be 
available  to  turn  over  the  Iranian  Gov- 
ernment. 

The  chances  arc  very  likely  there  will 
be  nothing  left  in  the  trust  fund  at  that 
time. 

Mr.  MYERS  of  Indiana,  Mr.  Speaker, 
will  the  gentleman  yield  further 

Mr.  CONTE  I  will  yield  further  for  a 
question. 

Mr  MYERS  of  Indiana.  Will  the 
$1,353,000,000  appropriated  today  be 
enough  to  completely  purchase  and  com- 
plete the  construction  of  the  four  de- 
strovers. 

Mr.  EDWARDS  of  Alabama.  That  will 
be  enough  to  complete  the  four  de- 
stroyers. 

Mr.  ADDABBO  Mr.  Speaker,  will  the 
gentleman  yield 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York  for  further  comment. 

Mr  ADDABBO  According  to  the  De- 
partment of  Defense  that  will  be  suflS- 
cient  to  purchase  the  four  ships.  How- 
ever, there  is  a  provision  in  the  contract. 
Ships  Nos,  3  and  4  are  not  completed. 
Ships  Nos  1  and  2  are  completed.  Nos. 
3  and  4  arc  under  construction.  There 
1.S  a  provision  in  the  contract,  if  there 
are  additional  costs  because  of  inflation 
wc  will  have  to  pay  that  but  at  the 
i; resent  time  this  buys  out  the  entire 
contract  on  the  four  ships. 

Mr  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  continue  to  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Indiana 

Mr  MYERS  of  Indiana.  As  the  experi- 
ence has  been,  there  will  be  possibly  a 
cost  overrun  on  the  construction  of  these 
four  destroyers.  In  that  event,  would 
the  shipbuilding  company  go  back 
against  the  trust  first  for  that  overrun 
and  then  come  back  to  us  or  will  they 
come  to  Congress  first  for  the  overruns? 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
my  good  friend  from  New  York. 

Mr.  ADDABBO.  We  are  purchasing  the 
contract.  We  now  become  the  purchaser 
of  those  ships  and  if  there  is  any  addi- 
tional cost  we  will  be  paying  that  out 
of  the  Department  of  Defense  budget. 
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The  House  codferees  worked  hard  to 
hold  the  supplemental  approprlatiODS  for 
the  Defense  Department  to  the  miTvlmum 
amount  required.  At  a  time  when  In- 
flation is  a  major  problem  and  a  time 
In  which  there  are  not  mough  funds 
to  provide  fully  for  all  of  the  needs  of 
our  people,  we  felt  that  only  those  funds 
of  an  lu^nt  or  emergency  nature  should 
be  added  to  the  huge  sums  already  pro- 
vided for  defense  in  the  current  fiscal 
year. 

We  were  not  entirely  successftil  but 
we  did  as  well  as  was  possible  consider- 
ing the  position  taken  by  the  Senate.  The 
total  budget  request  for  the  Defense  De- 
partment in  both  titles  I  and  n  is  $4.3 
billion.  The  House  provided  $2.9  bil- 
lion and  the  Senate  $3.9  billion.  The 
conference  agreed  on  $3.6  billion,  $700 
million  more  than  the  House  amount  and 
$300  million  less  than  the  Senate  pro- 
vided. 

The  major  item  of  difference  was  the 
number  of  DD-993  destroyers  funded. 
The  House  funded  two  in  the  supplemen- 
tal and  planned  to  consider  two  more 
in  fiscal  year  1980  as  requested  in  the 
budget.  The  Senate  fimded  all  four  in 
the  supplemental.  The  Senate  was 
adamant  and  the  House  receded. 

In  order  to  keep  the  total  as  low  as 
reasonably  possible,  many  other  pro- 
grams were  deferred. 

I  had  hoped  that  the  supplemental 
total  would  be  lower  than  the  final  sum 
agreed  to,  but  considering  the  addition 
of  $725  million  for  two  imbudgeted  de- 
stroyers, we  were  able  to  achieve  a 
reasonably  satisfactory  conclusion. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  What 
the  gentleman  says  is  correct.  We  are 
buying  the  position  of  the  Iranian  Gov- 
errunent  in  those  four  ships.  This  is  at 
a  savings  of  approximately  $200  million 
per  ship  so  there  is  a  lot  of  leeway  in 
there  and  a  great  savings.  If,  in  fact, 
there  is  an  overrun  we  are  now  the 
contracting  party  and  we  would  be 
responsible. 

Mr.  MYERS  Of  Indiana.  Mr.  Speaker, 
If  my  colleague  would  yield  one  more 
time. 

Mr.  CONTE.  I  yield  one  more  time  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  Of  Indiana.  As  everyone  is 
aware  my  concern  here  is  not  that  I  do 
think  we  need  the  four  destroyers.  I  con- 
gratulate the  committee  for  seeing  fit 
to  purchase  the  equity  in  these  four 
destroyers. 

What  does  concern  me.  In  the  dialogue 
I  had  3  or  4  weeks  ago  with  the  chairman 
of  the  Committee  on  Armed  Services,  the 
gentleman  from  Illinois  (Mr.  Prick),  he 
gave  assurance  that  day  that  the  Iranian 
Government  would  not  receive  any  funds 
from  the  trust  account. 
Mr.  CONTE.  That  is  right. 
Mr.  MYERS  of  Indiana.  I  do  not  be- 
lieve the  American  taxpayers  want  to  pay 
the  Iranian  Oovemment  today,  who  puts 
a  bounty  on  certain  people's  heads  be- 
cause they  are  not  in  political  favor  with 
that  particular  govemmeht  today,  that 
we  as  taxpayers  should  pay  the  Iranian 


OoTemment.  If  there  is  coat  overrun  I 
think  that  should  be  paid  from  the  trust 
account.  There  should  be  some  assurance 
today  that  the  Iranian  Government  will 
not  be  benefited  here  through  not  com- 
pleting the  contract.  We  did  not  cancel 
the  contract,  they  canceled  it.  I  do  not 
believe  we  should  allow  any  of  that  trust 
money  ever  to  be  paid  to  the  Iranian 
Government.  I  think  every  claim  includ- 
ing cost  overrun  shoidd  be  paid  out  of 
that  trust  account  before  there  is  any 
distribution  made  beyond  that  point. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield 
further? 

Mr.  CX)NTE.  I  yield  to  the  gentleman 
frcxn  Alabama. 

Mr.  EDWARDS  of  Alabama.  That 
point  was  raised  during  the  debate  on 
this  supplemental.  An  amendment  was 
offered  to  prcdiibit  any  funds  from  going 
to  the  Iranian  Government,  l^iat  amend- 
ment was  defeated,  primarily  for  this 
reason,  if  I  may  refresh  the  gentleman's 
memory,  that  there  would  be  no  pay- 
ments in  any  case  to  the  Iranian  Govern- 
ment, as  I  said  a  moment  ago,  for  10  or 
15  yean. 

We  have  no  earthly  idea  what  kind  of 
government  the  Iranians  will  have  10 
or  15  years  from  now.  No.  1,  and  No.  2, 
whether  any  mcmey  will  be  due  that 
government. 

My  argument  then,  and  it  still  is,  is 
that  that  would  be  the  time  to  decide 
whether,  in  fact,  we  are  going  to  refund 
any  money  to  the  Iranian  Government. 
Then,  if  there  is  money  available,  we 
can  then  look  10  years  or  so  down  the 
road  and  saay:  Is  this  the  kind  of  govern- 
ment to  which  we  want  to  refimd  money? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
would  the  gentleman  yield  one  more 
time? 

Mr.  CX>NTE.  I  will  jrield  again  to  the 
gentleman  f  rtmi  Indiana. 

Mr.  MYERS  of  Indiana.  My  concern 
here  is,  who  terminated  this  contract? 
We  did  not.  Iran  did.  Are  we  going  to 
reward  those  who  cancel  ccmtracts?  That 
is  regardless  of  whether  you  favor  the 
present  Iranian  Government.  We  are  re- 
warding people  who  renege  on  their  con- 
tracts. I  do  not  think  that  should  be  a 
policy  this  country  should  follow. 

Mr.  CONTE.  I  think  the  gentleman 
from  Alabama  convinced  me  on  this.  This 
Is  a  really  good  buy.  You  are  getting  four 
destroyers  through  an  old  contract.  If 
you  were  to  go  out  and  contract  for  those 
four  destroyers  now  they  would  cost  a 
great  deal  more  money  than  the  four 
destroyers  that  you  are  going  to  get 
under  the  old  contract. 

Going  back  to  the  gentleman's  point,  if 
we  did  not  take  the  contract  right  now 
the  Iranians  would  have  a  hull  perhaps 
on  one  or  two  ships,  lliey  could  drag 
them  out  there  and  possibly  could  make 
homing  places  for  fish  out  of  them  on  the 
shores  of  Iran.  We  are  getting  a  good 
buy  here  through  an  old  contract  for  four 
destnqrers. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  the  gentlemsui  will  yield,  it  is  my  im- 
derstanding  that  Iran  Just  walked  away 
from  this  contract.  It  is  not  a  situation 
where  we  are  buying  out  Iran.  We  are 
paying   the  shipbuilding  companies  in 


this  cotmtry  and  I  think  that  is  who  we 
should  protect,  lliat  is  the  purpoee  of 
the  tnist  account. 

Mr.  CONTE.  We  are  getting  those  de- 
stroyers under  the  old  price. 

Mr.  MYERS  ot  Indiana.  I  do  not  dis- 
agree with  that  but  I  disagree  about  any 
remainder  in  that  trust  accotmt  t>eing 
paid  to  the  country  that  terminated  the 
contract,  canceled  it  out.  I  see  no  reason 
why  we  should  reward  them  for  this 
canceUaticMi. 

Mr.  CONTE.  Mr.  Speaker,  I  personally 
would  like  to  see  us  go  out  and  buy  those 
airplanes  back  at  the  old  iMlce,  too.  We 
would  save  a  lot  of  money. 

Mr.  ADDABBO.  Mr.  SpeaJier,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Actually,  there  was  no 
true  termination  by  Uie  Iranian  Govern- 
ment. There  was  *a  memorandum  of 
agreem«it  between  the  Navy  and  the 
Iranian  Government.  The  Iranian  Gov- 
ernment could  have  kept  the  ships  and 
they  could  have  sold  them  to  other  gov- 
ernments and,  thereby,  possibly  have 
made  a  profit. 

The  Navy  felt  we  needed  the  ships,  we 
could  get  them  at  a  bargain  price  at  this 
time.  If  there  is  going  to  be  any  addi- 
tional cost  we  have  to  make  certain 
changes  to  accommodate  those  ships  into 
our  Navy  and  our  systems  and  everything 
else.  It  may  be  an  additional  cost  as  far 
as  that  is  concerned  by  the  chances  of 
any  moneys  going  back  to  the  Iranian 
Government  by  the  purchase  of  theae 
four  ships  are  nil. 

Mr.  CONTE.  Let  me  make  this  observa- 
tion. U  we  will  get  suiwort  from  the  gen- 
tleman from  New  York,  who  is  chairman 
of  the  Subcommittee  on  Defense  of  our 
Committee  on  Appropriations,  it  must 
be  a  good  buy.  ,     ^ 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 

Ueman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  the 
highly  respected  ranking  member  of  the 
committee  for  yielding.  Perhaps  the 
quesUon  I  have  is  for  the  distinguished 
chairman  with  regard  to  the  conference 

report. 

This  conference   report  includes  an 
additional  $600  million  for  food  stamps 
and  $24  million  for  the  District  of  Co- 
lumbia. Is  that  correct? 
□  1300 

Mr.  WHITTEN.  Mr.  Speaker,  I  am  not 
siu-e  I  tmderstood  the  gentleman. 

Mr.  RUDD.  I  say,  I  think  that  the  con- 
ference report  coming  back  from  the 
conference  has  an  additional  $600  mil- 
lion in  it  for  food  stamps  and  an  addi- 
tional $24  million  in  it  for  the  District  of 
Columbia. 

Mr.  WHTITEN.  The  conference  agree- 
ment is  $520  million  over  the  House 
level  for  food  stamps,  which  Is  less  than 
the  estimate  which  came  down.  It  Is 
$139  million  less  than  the  projected 
amounts  that  were  requested  in  the 
budget  estimate. 

Now,  under  the  regular  bill  for  fiscal 
year  1980  we  provide  for  a  reserve  of  5 
percent  in  an  effort  to  put  a  squeeze  on 
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some  of  the  waste  that  we  are  told  goes 
on  In  this  program.  We  have  provided 
the  funds  in  this  bill  subject  to  authori- 
zation, which  I  understand  is  in  the 
process  of  being  worked  out  at  the  pres- 
ent time.  We  provided  funds  in  there  in 
line  with  the  best  estimates  we  had  as  to 
what  the  needs  might  be  for  the  balance 
of  this  fiscal  year. 

Mr.  RUDD.  Mr.  Speaker.  If  the  gen- 
tleman will  jrleld  further,  this  had  not 
been  previously  considered  In  the  House 
or  In  the  committee  at  all. 

Mr.  CONTE.  No.  because  it  had  not 
been  authorized  by  the  time  when  It 
came  through  the  House. 

Mr.  WHITI'EN.  When  it  passed 
through  the  House,  the  higher  level  had 
not  been  authorized. 

Mr.  RUDD.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
I  notice  amendment  No.  11  appropriates 
$27  million  for  the  elderly  feeding  pro- 
gram. My  question  is  was  the  $27  mil- 
lion a  compromise  between  the  Senate 
8uid  the  House  or  is  that  the  amount 
that  the  House  had  in  the  bill  that  the 
Senate  bought? 

Mr.  CONTE.  That  was  the  amount,  if 
the  gentleman  will  recall.  I  had  in  the 
bill  here  on  the  floor  and  it  was  adopted, 
so  that  is  our  figure. 

Mr.  DAVIS  of  Michigan.  Is  that  sup- 
posedly enough  money  to  keep  the  pro- 
grams going  around  the  country  without 
a  loss  of  fimds? 

Mr.  CONTE.  Definitely.  That  was  the 
reason  for  the  amendment,  that  a  lot  of 
States  were  meeting  deficits  and  there 
were  a  lot  of  meals  that  were  not  being 
served.  As  a  result,  myself  and  the  gen- 
tleman from  New  York  iMr.  Biaggii 
offered  an  amendment  which  will  take 
rare  of  the  deficit  of  those  States  that 
fell  short  of  the  money  for  the  elderly 
and  the  nutrition  program. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  'Mr. 

BlAGGI) . 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  congratulate 
the  entire  leadership  of  the  Appropria- 
tions Committee  for  the  remarkable  Job 
it  has  done. 

I  have  two  ctuestlons  I  would  like  to 
pose  to  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Kentucky  (Mr. 
Natcrxr  ) ,  who  has  clearly  demonstrated 
his  concern  for  the  elderly  tmd  his  com- 
passion over  the  years. 

My  questions,  obviously,  are  for  the 
RxcoRD  and  for  the  purpose  of  reaffirm- 
ing the  colloquy  that  we  engaged  in 
under  the  deliberation  of  H.R.  4289. 

Is  my  understanding  correct  that  the 
first  priority  for  the  distribution  of  the 
$22.5  million  will  be  the  21  States  iden- 
tified by  the  Administration  on  Aging 
as  the  so-called  deficit  States? 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAOOI.  I  am  delighted  to  yield. 

Mr.  NATCHER.  Mr.  Speaker,  before 
answering  the  gentleman's  question.  I 


would  like  to  commend  the  gentleman, 
along  with  the  ranking  minority  mem- 
ber on  our  committee,  the  gentleman 
from  Massachusetts  (Mr.  Contz),  and 
also  one  of  the  members  of  the  sub- 
committee, one  of  the  distinguished  sub- 
committee members,  the  gentleman  from 
California  (Mr.  Rotbal),  for  offering 
the  amendment  on  the  floor  that  cor- 
rected the  matter  that  the  gentleman 
from  New  York  is  now  directing  to  the 
attention  of  the  House. 

In  answer  to  the  gentleman's  question, 
the  gentleman  from  New  York  (Mr. 
BuGGi) ,  the  answer  is  yes. 

Mr.  BIAGGI.  It  is  my  further  under- 
standing that  the  intent  of  this  new 
allocation  plan  is  not  to  change  that 
original  list;  is  that  correct? 

Mr.  NATCHER.  The  gentleman  is 
correct. 

Mr.  BIACjGI.  It  is  my  understanding 
that  the  remaining  funds  after  the  dis- 
tribution to  the  21  States  can  go  to  States 
which  have  incurred  actual  service  re- 
ductions during  this  fiscal  year  to  avert 
a  deficit;  Is  that  correct? 

Mr.  NATCHER.  TTie  gentleman  Is 
correct. 

I  would  like  to  say  to  the  gentleman 
from  New  York  that  as  the  gentleman 
knows,  when  we  went  to  conference 
under  the  leadership  of  our  chairman, 
the  gentleman  from  Mississippi  (Mr. 
WHrrTEN),  we  requested  the  other  body 
to  restore  to  the  bill  our  language  which 
protected  the  matter  that  the  gentleman 
is  now  pointing  out  to  the  Members  of 
the  House.  Also  the  language  that  we 
carry  In  the  statement  on  the  part  of 
the  managers  protects  the  matter  that 
the  gentlemsm  Is  now  asking  about. 

The  answer  to  the  gentleman's  ques- 
tion again  is  yes. 

Mr.  BIAOOI.  Mr.  Speaker,  the  final 
question.  Is  the  definition  of  "have  made 
during  the  fiscal  year"  apply  to  those  re- 
ductions incurred  between  October  1, 
1978,  and  September  30.  1979? 

Mr.  NATCHER.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  BIAGGI.  I  would  be  pleased  to 
yield.  

Mr.  NATCHER.  In  answer  to  the 
gentleman's  question,  the  answer  to  that 
question  again  is  yes. 

Mr,  BIAGGI  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Connecticut  (Mr.  Ratch- 
roRD) . 

Mr.  RATCHPORD.  Mr.  Speaker.  I 
would  like  to  direct  a  question  through 
the  gentleman  to  the  chairman  of  the 
subcommittee  who  has  been  so  respon- 
sive to  the  needs  of  the  elderly  in  this 
country  and  especially  responsive  from 
the  perspective  of  Connecticut  to  the 
needs  of  Connecticut's  460.000  very  im- 
portant people  over  the  age  of  60. 

It  is  my  understanding,  Mr.  Speaker, 
that  the  intent  of  the  conference  com- 
mittee was  that  the  Administration  on 
Aging  would  conduct  a  survey  within  the 
next  20  days  and  prior  to  making  an  al- 
location would  report  back  to  the  Ap- 
propriations Committee  on  two  ques- 
tions :  The  question  of  the  deficit  level  of 


the  States  based  on  figures  as  of  June  1 ; 
and  second,  the  question  of  decreases  In 
operating  levels  which  have  or  will  oc- 
cur during  the  fiscal  year  ending  Sep- 
tember 30, 1979 ;  is  that  correct? 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RATCHFORD.  I  would  be  happy 
to  yield  to  my  distinguished  friend. 

Mr.  NATCHER.  Mr.  Speaker,  before 
answering  the  gentleman's  question,  I 
would  like  to  commend  the  getitleman 
from  Connecticut  (Mr.  Ratchforo)  for 
the  gentleman's  interest  in  this  matter. 
All  during  the  time  that  the  supple- 
mental appropriations  bill  was  before 
the  House,  while  it  was  in  the  confer- 
ence and  now  when  we  bring  it  back,  the 
distinguished  igentleman  from  Connecti- 
cut (Mr.  Ratchford)  has  shown  his  in- 
terest in  this  particular  matter  not  only 
as  far  as  Connecticut  Is  concerned,  but 
also  the  other  States  that  are  Involved. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  on  a  Job  well  done. 

Mr.  Speaker,  in  answer  to  the  gentle- 
man's question,  on  page  27  of  the  bill 
we  placed  in  the  bill  the  following  lan- 
guage: 

$22,500,000  shall  be  for  meeting  state  re- 
quirements to  maintain  operating  levels  for 
activities  under  part  (c)  of  title  ni  of  the 
Older  Americans  Act  during  fiscal  year  197S. 

On  the  other  side,  they  removed  this 
language,  I  would  say  to  the  distin- 
guished gentleman  from  Connecticut 
(Mr.  Ratchford).  "They  never  bothered 
the  money.  They  removed  the  language. 

In  the  conference,  we  insisted  upon 
the  language.  The  conference  report 
shows  that  the  language  was  restored. 
In  addition  to  that,  I  say  to  the  gentle- 
man from  Connecticut  (Mr.  Ratchford) 
the  statement  of  the  managers  on  page 
19.  the  paragraph  under  Human  Devel- 
opmient  Services  says : 

The  conferees  direct  the  Commissioner  on 
Aging  to  determine  the  exact  level  of  deficit 
spending  among  the  States  as  of  June  1, 197n 
In  the  nutrition  for  the  elderly  program,  to 
develop  standard  criteria  for  allocating  th» 
822.500,000  Increase  over  the  budget  provided 
In  this  bill.  The  conferees  further  direct  the 
Commissioner  to  submit  an  allocation  plan 
within  20  days  and  prior  to  making  the  allo- 
cation, to  both  House  and  Senate  Appropri- 
ations Committees  as  to  the  amounts  neces- 
sary to  cover  deficits  and  decreases  in  oper- 
ating levels  which  have  occurred  during  the 
fiscal  yeax.  The  Intent  of  the  conferees  Is  that 
these  funds  be  used  to  cover  the  increased 
costs  of  actual  service  levels  In  1979.  not  to 
undertake  program  increases  at  this  late 
point  in  the  fiscal  year. 

Mr.  Speaker,  in  further  answer  to  the 
gentleman  from  Connecticut.  I  would 
like  to  say  that  if  the  State  of  Connecti- 
cut requires  money  to  maintain  their 
operating  level,  the  State  would  be  cov- 
ered under  the  Isinguage  in  the  bill  and 
under  the  language  in  the  report.  It  Is 
mainly  due  to  the  gentleman's  concern 
and  the  action  that  the  gentlemen  has 
taken,  and  I  say  that  to  the  gentleman 
frankly. 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
thank  the  gentleman,  because  the  De- 
partment on  Aging  in  the  State  of  Con- 
necticut  believes   that   It   can   demon- 
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strate  and  prove  that  based  upon  June  1 
figures  it  has  an  actual  deficit  of  $118,000, 
and  based  upon  the  second  category, 
namely,  reduction  in  services,  it  can 
demonstrate  in  this  area  that  it  has  an 
additional  shortfall  of  $180,000. 

It  is  my  underetandlng,  I  say  to  the 
distinguished  subcommittee  chairman, 
that  If  Connecticut  can  verify  these  fig- 
ures, the  Intent  of  what  we  do  today  is 
to  give  to  a  State  like  Connecticut  the 
opportunity  to  do  so,  and  to  qualify  for 
this  supplemental  funding,  so  that  it  can 
continue  quality  services  tor  nutrition 
programs  for  its  460,000  aged. 

Mr.  NATCHER.  Mr.  I^}eaker,  will  the 
gentleman  yield  further? 

Mr.  RATCHFORD.  I  certainly  yield  to 
the  gentleman. 

Mr.  NATCHER.  Mr.  Speaker,  I  would 
like  to  say  that  the  gentlonan  Is  correct. 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Kansas  (Mr.  Guckman)  for 
a  question. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  raise  a  question  to  the  gentleman 
from  Oklahoma  (Mr.  Steed)  if  possible 
in  reference  to  amendment  No.  116. 
D  1310 

This  amendment  deletes  the  appro- 
priation of  over  $18  million  for  payment 
to  the  Postal  Service  fund  for  reduced 
mailings  on  national  and  State  political 
party  committees.  In  amendment  No. 
116,  the  language  directs  that  the  Postal 
Service  adjust  the  applicable  rates  of 
mailings  of  these  committees  accordingly. 

I  am  in  accord  with  that  statement, 
and  I  would  like  to  ask  the  subcommit- 
tee chairman,  the  gentleman  from  Okla- 
homa (Mr.  Steed)  ,  this  question:  Does 
he  have  assurance  from  the  Postal  Serv- 
ice that  the  Postal  Seivlce  has,  under  39 
United  States  Code.  3627,  the  authority 
and  discretion  to  in  fact  do  this? 

Mr.  S'TEED.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GLICKMAN.  I  will  be  glad  to 
yield  to  the  subcommittee  chairman. 

Mr.  S'TEED.  Mr.  Speaker.  I  think  that 
the  letter  we  have  from  Postmaster  Gen- 
eral Bolger  will  clarify  this,  and  I  will 
ask  permission  to  make  this  letter  a  part 
of  the  Record.  He  cites  a  case  in  which 
this  same  matter  was  decided  by  the 
courts  in  favor  of  doing  exactly  what  we 
are  doing  here. 

What  the  other  body  and  the  con- 
ferees were  trying  to  do  is  this:  Since 
the  Attorney  General's  ruling  had 
changed  this  whole  thing  from  the  orig- 
inal action  by  the  Congress  In  starting 
this  program,  we  felt  by  doing  it  this 
way,  the  Post  Office  Department  would 
be  able  to  protect  itself. 

As  the  Members  know,  in  the  regular 
appropriation  bill — and  it  Is  my  under- 
standing the  other  body  will  accept  it — 
we  have  a  new  version,  and  the  new  pro- 
gram can  start  October  1  and  do  what 
we  intend  It  to  do,  so  we  can  open  it  up 
without  these  abuses  that  we  were  con- 
cerned we  were  going  to  get  Into. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  thank 
the   gentleman    from    Oklahoma    (Mr. 


Stbd).  I  hope  the  gentleman  will  be 
successful  in  seeing  to  it  that  no  funds 
are  available  in  next  year's  appropria- 
tion bin  either  for  this  purpose,  and 
I  appreciate  the  gentleman's  response. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  and  the  con- 
ference report. 

I  am  particularly  pleased  that  the 
wording  was  put  in  here  in  such  a  man- 
ner that  it  helps  people  who  have  had 
disasters.  I  am  pleased  with  this  area  of 
the  legislation. 

Mr.  WHTTTEN.  Mr.  Speakw,  I  have  no 
further  requests  for  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Illinois 
(Mr.  MicHZL) . 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
talce  a  few  minutes  to  describe  what  the 
conference  did  with  reelect  to  the 
sunendment  we  adopted  last  year  cutting 
waste,  fraud,  and  abuse  in  HEW  by  a 
billion  dollars. 

As  you  know,  Secretary  Calif  ano  took 
the  position  that  the  amendment  did  not 
require  such  a  reduction,  and  so  for  most 
of  this  fiscal  year  he  made  no  effoit  to 
comply  with  its  provisions  only  alter  re- 
ceiving two  legal  opinions  stating  that 
the  Department  was  wrong  did  the  Sec- 
cretary  last  month  reverse  himself  and 
belatedly  seek  to  obey  the  law.  By  then, 
however,  it  was  dlscovo^  that  only  $169 
million  of  the  $1  billion  had  been  saved, 
so  the  Secretary  then  acted  to  impose  the 
entire  burden  for  making  the  remainder 
of  the  reductions  on  the  States  in  the 
fourth  quarter. 

This  was  clearly  an  imfair  action,  and 
the  conference  has  acted  to  alleviate  the 
burden  on  the  States  by  lowering  the 
mandated  reduction  in  the  law  from  $1 
billion  to  $301.5  million.  Of  this  amount, 
$169  million  has  already  been  saved,  so 
the  net  effect  will  be  to  require  an  addi- 
tional $132.5  million  in  fourth  quarter 
savings.  If  these  additional  savings  can- 
not be  made,  either  by  HEW  or  the 
States,  and  I  would  certainly  hope  that 
every  effort  will  be  made  to  make  the 
savings,  then  HEW  would  be  permitted 
to  borrow  against  1980  funds  to  prevent 
any  legitimate  recipients  from  being  de- 
nied their  rightful  benefits. 

The  result,  then,  is  that  no  State  would 
be  denied  the  necessary  fimds  in  1979 
to  make  their  legal  entitlement  pay- 
ments, and  beneficiaries  legally  entitled 
to  such  benefits  would  not  have  them 
either  reduced  or  eliminated. 

Unquestionably,  this  action  for  the 
most  part  lets  both  HEW  and  the  States 
off  the  hook  as  far  as  compliance  with 
the  Michel  amendment  this  year  is  con- 
cerned. From  a  practical  standpoint, 
there  was  little  else  we  could  do,  because 
it  is  obvious  that  the  required  reductions 
In  waste,  fraud,  and  abuse  are  not  going 
to  be  made  by  September  30.  "This  actlcm 
also  avoids  Icu-ge-scale  borrowing  eigalnst 
1980  funds,  and  thus  the  necessity  for  an 
excessively  large  supplemental  next  year 
to  repay  those  accounts. 

The  key  element  In  all  this,  however, 
is  the  language  we  Included  in  the  con- 


ference report  directing  HE^W  to  issue 
regulations  requiring  all  States  to  reduce 
their  AFDC  and  medicaid  errcM-  rates  to 
4  percent  by  September  30,  1982.  This  Is 
designed  to  insure  that  the  relaxation 
of  fiscal  constraints  does  not  have  the 
unintended  effect  of  reducing  the  effort 
against  waste,  fraud,  and  abuse.  What 
we  have  in  effect  done,  is  loosen  the 
immediate  requiremoits  for  reduced 
waste,  fraud,  and  abuse  in  exchange  for 
greater  assiuances  of  long-run  progress 
in  this  regard  through  the  impositicm  of 
tighter  quality  control  standards  oa  the 
States.  

At  present,  HEW  has  quality  control 
regulations  in  effect,  but  they  are  so 
weak  as  to  be  almost  meaningless.  For 
instance,  there  is  no  specific  nationwide 
error-rate  standard  for  the  States  to 
meet,  but  Instead  a  floating  target  called 
a  weighted  average  mean.  Vor  AFDC, 
that  mean  has  been  at  a  very  high  8.7 
percent,  with  only  14  States  exceeding 
it.  When  nearly  three-quarters  oi  the 
States  are  in  compliance  with  a  stand- 
ard in  a  iMTogram  that  is  still  losing  over 
500  million  Federal  dollars  a  year,  you 
know  it  is  not  a  standard  designed  to 
make  much  of  a  reduction  in  waste, 
fraud,  and  abuse. 

By  requiring  that  all  States  reduce 
their  error  rates  to  4  percent  in  3  years, 
and.  holding  to  that  figure  in  succ^xling 
years,  we  would  be  insuring  that  solid 
progress  will  have  to  be  made  if  the 
States  wish  to  avoid  incurring  a  penalty. 
At  the  same  time,  we  would  be  giving 
them  a  specific  taiget  to  shoot  for,  and 
we  would  be  giving  them  sufficient  time 
to  achieve  the  target. 

The  report  language  requires  that  the 
States  achieve  at  least  one-third  of  the 
reduction  each  year  from  the  beginning 
of  fiscal  year  1980  until  the  4  percent 
target  date  of  S^>tember  30,  1982.  This 
is  designed  to  assure  that  the  States 
make  a  continual  effort  each  year  and 
that  we  realize  a  reduction  in  waste  each 
year. 

The  practical  application  of  this  re- 
duction is  that  if  a  State  currently  has 
an  error  rate  of  10  percent,  it  would  have 
to  reduce  It  by  2  percent  each  year,  so 
that  it  would  have  to  be  down  to  8  per- 
cent next  year,  6  perceit  in  1981,  and 
then  4  percent  in  1982. 

If  these  targets  are  not  met,  the  re- 
port requires  apidication  of  a  penalty 
equal  to  the  difference  between  the 
State's  existing  rate  that  year  and  the 
target  rate.  So,  in  this  example,  if  the 
State's  total  Federal  AFDC  payment  is 
$100  million,  and  it  only  reduces  Its  error 
rate  In  the  first  year  to  9  percent,  rather 
than  to  the  required  8  percent,  the 
penalty  would  be  the  difference  betweai 
8  pereent  and  9  percent,  or  1  percent  of 
the  Federal  payment.  One  percent  of 
$100  million  represents  a  penalty  of  $1 
million,  and  the  State's  Federal  payment 
would  be  reduced  by  that  amount. 

We  use  the  figure  of  4  percent  because 
that  Is  a  figure  already  written  In  the 
law.  "The  Social  Security  Amendments  of 
1977  established  a  program  of  boava 
payments  for  those  States  who  have  re- 
duced their  AFDC  error  rates  below  4 
percent.  That  is  a  b«ichmark  established 
by  Congress,  in  other  words,  and  If  we 
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are  going  to  reward  States  below  It,  we 
should  be  penalizing  those  above  It. 

A  number  of  States,  of  course,  partic- 
ulaily  those  with  high  error  rates,  are 
unhappy  with  the  4  percent  figure  and 
the  time  frame  In  which  they  have  to 
achieve  it.  We  have,  however,  had  an 
AFDC  quality  control  program  in  effect 
since  1973  and  a  somewhat  lesser  period 
for  medicaid,  so  the  States  have  had  a 
number  of  years  to  get  their  programs 
moving  In  the  right  direction,  during 
which  they  have  had  considerable  tech- 
nical assistance  from  the  Federal  Oov- 
emment.  It  is  thus  not  as  though  we 
are  asking  them  to  undertake  a  new 
effort  from  scratch  that  requires  a 
lengthy  period  for  Implementation. 

A  number  of  States.  In  fact,  have 
already  improved  their  programs  to  the 
levels  we  are  mandating.  Based  on  the 
latest  figures  available,  some  14  States 
have  reduced  their  AFDC  error  rates  to 
4  percent  or  below,  so  that  Indicates  we 
are  not  asking  for  something  beyond  the 
realm  of  the  possible.  Among  those  14 
States  are  California,  Indiana.  Wiscon- 
sin, and  Minnesota,  which  also  shows 
that  large  industrial  States  with  big 
cities  can  do  the  Job. 

There  are  a  number  of  things  the 
States  can  do  to  reduce  waste  In  their 
programs.  They  can  implement  monthly 
retrospective  accounting  systems,  which 
produce  substantial  savings  in  most 
areas  where  they  have  been  Instituted. 
They  can  simplify  their  eligibility  stand- 
ards and  standardize  their  forms.  They 
can  retrain  their  employees  and  give 
them  clear  and  simple  Instructions. 

If  changes  In  Federal  laws  and  regu- 
lations are  needed  to  give  the  States  bet- 
ter tools  to  do  the  job,  then  they  ought  to 
tell  us  what  they  need  and  we  should  act 
accordingly. 

Some  States  have  expressed  concern 
that  the  audit  samples  used  to  determine 
error  rates  vary  by  States  and  thus  may 
give  some  States  better  rates  than  others, 
even  though  there  may  be  little  differ- 
ence in  actual  program  performance. 
Accordingly,  we  have  Included  report 
language  requiring  the  Department  to 
"establish  a  system  for  determining  error 
rates  that  Insures  equal  treatment  for  all 
States."  TTie  Intent  Is  to  Insure  that  we 
have  in  effect  a  standardized  system  for 
measxu'lng  error  rates  which  does  not 
permit  States  making  only  perfunctory 
efforts  to  detect  errors  to  end  up  with 
better  rates  than  those  States  making 
more  diligent  efforts.  The  system  should 
require  uniform  and  diligent  efforts  on 
the  part  of  all  States  to  detect  errors, 
and  should  contain  safeguards  designed 
to  prevent  States  from  manipulating  the 
error  rate  sampling  process  to  produce 
lower  rates,  In  order  to  avoid  penalties, 
than  what  the  actual  program  perform- 
ance would  warrant. 

The  report  language  specifies  the  error 
rate  base  periods  to  be  used  in  deter- 
mining the  yearly  reductions  for  each 
State,  In  order  to  eliminate  any  doubt 
on  the  part  of  the  Dei>artment.  These 
are  the  same  base  periods  provided  in 
the  current  quality  control  regulations. 

In  conclusion,  we  have  mandated  spe- 
cific levels  of  performance  because,  with 


cxirrent  Federal  losses  due  to  waste, 
fraud,  and  abuse  ranging  between  $1  and 
(2  billion  a  year  In  just  the  AFDC  and 
medicaid  programs  alone,  It  is  clear  that 
specific  action  must  be  taken  to  bring 
these  losses  down.  Achievement  of  the 
standards  we  are  requiring  would  cut 
these  losses  approximately  In  half. 

We  have  also  acted  because  there  is 
currently  a  void  in  the  law  in  the  area 
of  quality  control  standards.  HEW  has 
sought  over  the  years  to  establish  such 
standards  through  regulation,  but  be- 
cause of  the  absence  of  any  specific  con- 
gressional direction,  the  Department  has 
been  on  very  weak  ground  In  this  regard. 

It  has  been  reluctant  to  establish 
strong  standards  because  of  a  fear  that 
such  standards  would  be  struck  down  in 
the  courts,  as  did  happen  In  1976.  Be- 
cause of  this,  HEW  has  sought  to  nego- 
tiate standards  with  the  States  and  the 
special  Interest  groups,  in  order  to  avoid 
a  court  challenge,  but  the  result  has  been 
development  of  the  very  weak,  almost 
meaningless,  standards  I  referred  to 
earlier. 

The  congressional  direction  we  provide 
leaves  no  doubt  as  to  HEW's  authority, 
and  will  place  the  Department  in  a  much 
better  position  in  both  working  with  the 
States  and  In  dealing  with  any  court 
challenge.  The  effort  against  waste, 
fraud,  and  abuse  in  these  areas  will  no 
longer  be  dependent  on  negotiations  and 
backscratching  with  those  who  want  no 
standards,  and  this  can  only  work  to  the 
benefit  of  those  who  have  to  foot  the  bill 
for  all  these  losses — the  American  tax- 
payers. 

One  final  note.  The  action  of  the  con- 
ference committee  In  no  way  negates  the 
amendment  we  adopted  as  part  of  the 
1980  Labor-HEW  appropriation  bill  cut- 
ting waste,  fraud,  and  abuse  by  $500  mil- 
lion. In  fact,  that  amendment  was  of- 
fered precisely  because  of  the  expecta- 
tion that  HEW  would  not  be  making  the 
billion  dollar  savings  Ln  1979.  If  the 
amendment  ultimately  clears  Congress, 
we  will  stUl  in  effect  be  mandating  a  bil- 
lion dollar  savings,  but  by  the  end  of 
1980  rather  than  1979.  The  quality  con- 
trol standards  provided  here  complement 
that  amendment  and  will  help  the  De- 
partment achieve  those  required  reduc- 
tions. 

Mr.  CO^^^E.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
I  Mr.  Young  > . 

Mr.  YOUNQ  of  Florida.  Mr.  Speaker, 
this  supplemental  appropriation  bill  in- 
cludes $1,018  million  for  the  disaster  loan 
fund. 

So  often  the  American  taxpayer  Is 
pushed  to  the  end  of  the  line  when  his 
own  Oovernment  starts  handing  out  his 
own  hard-earned  tax  dollars.  It  seems 
that  while  we  deny  or  delay  help  for  our 
citizens  In  our  own  country,  we  turn 
right  around  and  provide  those  ssune 
services  to  people  in  other  countries  with 
no  delay  at  all. 

Let  me  tell  the  Members  about  a  spe- 
cific situation.  On  May  8  of  this  year,  In 
several  areas  of  Florida  we  had  a  severe 
storm  which  left  flood  water  up  to  the 
rooftops  in  some  places.  At  the  same  time 
we  suffered  loss  of  life,  tornadoes,  and 


millions  of  dollars  worth  of  property 
damage. 

We  asked  the  Oovemor  to  request  a 
disaster  declaration,  and  he  did  within 
days.  We  asked  the  President  to  make  a 
disaster  declaraUon,  and  he  did  within 
an  hour  or  so. 

But  now,  more  than  2  months  later, 
there  are  still  hundreds  of  people  who 
have  filled  out  all  the  forms  and  seen  all 
the  adjustors  and  estimators,  but  most  of 
them,  despite  the  efforts  of  their  Con- 
gressman, still  have  not  gotten  the  prom- 
ised help  from  their  own  Government 
because  the  money  supply  is  "not  avaU- 
able."  Maybe  it  is  not  available  for  Amer- 
icans, but  in  contrast,  let  me  read  from 
page  202  of  the  presentation  by  the 
Agency  for  International  Development 
for  this  fiscal  year  where  they  say.  "Ttie 
U.S.  Government  Is  capable  of  respond- 
ing within  hours  to  unexpected  disaster 
occurring  throughout  the  world."  Not 
days  or  months,  Mr.  Speaker,  but  hours. 

Look  at  last  year's  list:  $5  million  for 
a  cyclone  In  India;  $3  miUlon  for  a 
drought  in  Mauritania;  and  $4.7  million 
for  displaced  persons  in  Lebanon.  The 
Ust  goes  on  to  a  total  of  $20  million.  For 
the  last  5  years  it  has  amounted  to 
$148,500,000.  ^  „ 

To  some  that  might  appear  to  be  smaU 
change,  but  try  explaining  It  to  an  Amer- 
ican taxpayer  who  has  been  sleeping  on 
a  musty,  soggy  sofa  for  2  months  waiting 
for  Congress  to  appropriate  the  money 
for  him. 

ni320 

At  the  same  time,  his  government  is 
teUlng  how.  using  his  tax  money.  It  can 
respond    to    foreign    disasters    within 

hours.  ,„     ^     „ 

Mr.  Speaker,  this  bill  wlU,  finally, 
make  available  those  funds  necessary  to 
meet  our  commitment  to  our  own  peo- 
ple. 

Mr.  Speaker,  another  portion  of  this 
bill  provides  funding  for  our  refugee 
program,  a  program  which  I  support  and 
most  of  the  Members  of  the  Congress 
support.  It  appropriates  a  lot  of  money, 
much  of  which  will  be  used  for  the  so- 
called  boat  people  and  the  Indochlnese 
refugees,  those  people  who  are  being 
pushed  out  of  Vietnam  by  people  who 
are  the  most  vicious  government  rulers 
that  I  think  history  will  ever  record. 

In  fiscal  year  1979.  this  Congress  ap- 
propriated $9  mUUon  for  the  United  Na- 
tions High  Commission  for  Refugees. 
This  bill  includes  an  additional  $34  mll- 
Uon  for  the  UNHCR.  for  a  total  of  $43 
million.  ^  ^ 

For  fiscal  year  1980.  the  bill  that  we 
will  take  up  later  today,  there  is  smother 
$41,500,000. 

For  direct  bilateral  aid  for  these  In- 
dochlnese refugees  last  year  we  appro- 
priated $29,391,000. 

This  supplement  that  we  consider  to- 
day includes  an  additional  $34,176,000, 
for  a  total  of  $63,567,000,  or  a  total  for 
the  2  years  of  $97,344,000. 

We  are  talking  about.  Mr.  Speaker, 
In  2  years  a  quarter  of  a  blllloo  dollars 
mostly  for  refugees  who  are  being  pushed 
out  of  Vietnam.  I  want  to  help  those 
refugees,   and  I  believe   that  my  col- 
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leagues  do  too.  As  the  ranUns  mlnortty 
Member  on  the  subcommittee  with  that 
jurisdiction,  I  supported  the  funding  In 
this  supplemental  biU  for  that  account. 

Mr.  Speaker,  I  want  to  say  this:  That 
the  bill  that  we  take  up  later  today  Ib 
not  only  going  to  provide  addittoial 
funds  for  these  Indochlnese  refugees, 
the  so-called  boat  people,  thoae  who 
have  been  set  adrift  on  the  seas,  those 
who  have  been  murdered,  those  who 
have  had  to  resort  to  cannibalism  to 
survive,  the  bill  we  are  going  to  take 
up  this  afternoon  is  going  to  reward  the 
very  government  that  is  reasponslble  for 
these  boat  people  being  in  the  boats,  for 
these  refugees  dying  and  suffering,  and 
for  the  American  economy  to  have  to 
take  in  14,000  refugees  per  month. 

Mr.  Speaker,  there  is  s(«nethlng 
wrong  when,  on  t^e  one  hand,  we  are 
paying  to  solve  the  problem  and,  on  the 
other  hand,  we  are  rewarding  the  very 
vicious  government  that  Is  causing  the 
problem. 

Through  our  foreign  assistance  bills, 
one  of  which  we  will  consider  this  after- 
noon, we  are  providing  funding  for  in- 
ternational organizations  and  Interna- 
tional financial  institutions  that  will, 
in  turn,  be  providing  some  of  those 
American  tax  dollars  to  Vietnam. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
myself  1  minute,  and  I  do  this  to  call 
attention  to  the  gentleman  from  Iowa 
(Mr.  Smith),  who  is  a  veteran  mecobet 
of  our  Committee  on  Appropriations.  He 
IS  also  chairman  of  the  Committee  on 
Small  Business.  His  work  not  only  in  that 
area,  but  in  this  conference,  has  been 
of  great  value. 

The  other  body,  may  I  say,  added  a 
complete  legislative  act  as  an  amend- 
ment to  the  Small  Business  Administra- 
tion section  of  the  supplemental  bill. 

Through  the  efforts  of  my  colleague, 
the  gentleman  from  Towa  (Mr.  Smith), 
who  knew  that  subject  and  who  deals 
with  It,  the  language  in  the  supplonen- 
tal  bill  has  been  kept  to  a  levd  where  we 
can  meet  the  needs  of  the  country  but 
at  the  same  time  not  usurp  the  right  of 
the  legislative  committees. 

I  want  to  say  that,  prior  to  yielding 
5  minutes  at  this  time  to  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  commend  the  chairman  of  the 
committee,  and  also  the  ranking  minor- 
ity Member,  the  gentleman  trom  Mass- 
achusetts (Mr.  CoNTE) ,  the  gentleman 
from  Pennsylvania  (Mr.  McDadi),  and 
others  who  have  worked  on  this. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  4289,  making 
supplemental  appropriations,  fiscal  year 
1979. 

I  ask  unanimous  c(»isent  to  revise  and 
extend  my  remarks  and  to  Include  ex- 
traneous matter. 

As  was  indicated  earlier,  this  bill  con- 
tains $1,018  million  for  the  disaster 
loan  fund. 

Mr.  Speaker,  Senate  amendment  No. 
103  Inserted  amendments  to  the  Small 
Business  Act  concerning  the  SEA  ad- 
ministered program  of  loan  assistance 
to  disaster  victims.  This  Senate  amend- 
ment Included  most  of  the  disaster  re- 


lated provisions  which  were  agreed  to  by 
House  and  Senate  conferees  on  a  bill 
now  In  conference  (S.  918),  the  1979 
omnibus  small  business  bill. 

Prior  to  the  ezpiratUxi  of  Public  Law 
95-89  last  year,  victims  of  natural  dis- 
asters occurring  prior  to  October  1, 1978, 
could  recrive  loans  under  ttie  SEA  ad- 
ministered program  for  their  net  losses 
at  lower  interest  rates:  For  loans  due  to 
loss  or  damage  to  a  primary  residence  or 
personal  iHt>perty,  the  interest  rate  was 
1  percent  on  the  first  $10,000  of  the  loan 
and  3  percent  on  the  next  $30,000;  and 
for  losses  to  businesses  and  other  vic- 
tims, the  rate  was  3  percent  on  the  first 
$250,000  of  such  loans,  ^^th  the  expira- 
tion of  that  law,  however,  these  rates 
under  the  SEA  administered  program  re- 
verted to  a  formula  based  oa  the  cost 
of  money  to  the  Federal  Government 
and  these  borrowers  are  now  p&ying  7% 
percent. 

Under  the  provisions  agreed  to  by  the 
conferees  for  H.R.  4289.  a  reduction  in 
Interest  rates  Is  provided  for  victims  of 
disasters  occurring  since  last  October  1 
to  two  major  categories  of  disaster  vic- 
tims. 

First,  homeowners  or  tenants  may 
borrow  from  SBA  at  an  interest  rate 
of  3  percent  on  the  first  $55,000  of  loans 
made  to  repair  or  replace  primary  resi- 
dences; on  loan  amounts  to  refinance 
existing  mortgages,  an  additional  $50,000 
is  available  under  existing  law  to  quali- 
fied applicants  at  an  interest  rate  based 
on  the  cost  of  money  to  the  Federal 
Government. 

Second,  businesses  which  are  not  able 
to  obtain  su£9clent  credit  elsewhere  may 
borrow  from  SBA  to  repair  or  replace 
damaged  or  destroyed  property  at  an  in- 
terest rate  of  5  percent;  although  there 
is  no  statutory  maximum  on  these  loans, 
SBA  has  administratively  limited  them 
to  a  $500,000  maximimi  unless  the  Ad- 
ministrator approves  a  higher  amoimt. 

As  I  stated,  these  provisions  are  ret- 
roactive and  cover  disasters  occurring 
since  last  October  1.  Victims  who  have 
already  received  loans  in  this  period  will 
have  the  Interest  rate  on  their  loans 
reduced  as  provided  in  this  bill. 

All  other  disaster  victims  who  borrow 
from  SBA  will  continue  to  be  eligible  for 
loans  based  on  a  formula  involving  cost 
of  money  to  the  Federal  Government. 
They  are  in  no  way  adversely  affected 
by  this  act.  These  victims  Include  those 
who  have  incurred  a  loss  to  a  secondary 
residence,  businesses  which  are  unable 
to  prove  they  could  not  obtain  sufficient 
credit  elsewhere,  and  other  disaster  vic- 
tims such  as  churches  and  schools.  The 
Interest  rate  to  these  victims  at  the  pres- 
ent time  Is  7%  percent. 

The  conferees  for  the  1979  omnibus 
small  business  bill  (S.  918)  have  also 
agreed  to  these  provisions.  In  addition, 
the  conferees  have  agreed  that  those 
businesses  which  can  obtain  sufficient 
credit  elsewhere  should  be  able  to  ob- 
tain disaster  loan  assistance  from  the 
Farmers  Home  Administration  or  SBA 
for  a  shorter  period  of  time,  up  to  3  years 
initially,  and  at  an  Interest  rate  based 
on  the  cost  of  money  to  the  Federal 
Government  for  comparable  periods  of 


time.  This  new  formula  could  result.  a$ 
the  present  time,  in  an  Interest  rate  at 
over  10  percent.  They  also  agreed  to  shift 
more  farm  disaster  victims  to  FmHA  hf 
requiring  farm  businesses  to  go  to 
FmHA  unless  they  are  or  would  be  de- 
clined for  substantially  similar  emer- 
gency loan  assistance  from  FtaiHA. 

The  administration  and  some  ottien 
have  objected  to  the  Inclusion  of  the 
words  "substantially  similar"  in  tbe 
SBA  statute,  although  they  mahitaln 
that  it  is  theh-  intent  to  provide  sub- 
stantially similar  assistance  through  the 
FmHA  program.  These  words  iDSOr* 
that  farm  businesses  which  incur  net 
disaster  loss  wiU  not  be  relegated  to  wb»t 
mi^t  again  be  changed  Into  an  inferior 
FmHA  program.  UntU  or  unless  that 
conference  report  or  subsequent  legls- 
lation  Is  passed,  all  such  borrowers  wlU 
continue  to  be  eligible  under  permanent 
laws  under  a  formula  which  at  the  pres 
ent  time  results  in  a  7%-percent  interest 
rate.  Also,  all  businesses.  Including  agri- 
cultural related  borrowers,  will  have  a 
right  to  choose  the  SBA  administered 
program  and  need  not  be  declined  by 
FmHA. 

I  urge  the  adoption  of  the  conference 
report  now  under  consideratian. 
•  Mr.  HINSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  disaster  reUef  pro- 
visions of  the  conference  report  on  sup- 
plemental appropriations  for  fiscal  year 
1979.  HJl.  4289.  Families  in  Mississippi. 
Louisiana,  Texas,  and  several  otho- 
States  are  living  in  damaged  homes  and 
are  unable  to  begin  rqiairs  because  the 
qmnii  Business  Administration  has  no 
funds  to  loan.  It  is  no  small  irony  that 
on  this  very  d^  when  are  considering 
this  overdue  appropriatlOTi  of  $1,018,- 
000,000  for  our  own  citizens  stricken  by 
disasters  we  will  also  consider  a  $7J 
billion  appropriation  for  foreign  aid.  It 
would  be  a  slander  to  argue  that  charity 
begins  at  home:  the  aid  to  disaster  vic- 
tims which  tlils  bill  offers  is  not  charity 
but  Is  a  significant  contribution  to  the 
economic  well  being  of  the  entire  Nation, 
its  terms  are  equal  to  or  less  than  those 
which  Americans  have  been  able  to  ex- 
pect for  many  ye&n,  and  It  should  have 
been  avallaUe,  and  would  have  bem  at 
the  time  of  disaster  but  for  last  year's 
vetoed  authorizations  bill. 

Itie  disaster  impropriations  are  for 
loans.  There  Is  every  reason  to  believe 
that  prompt  passage  will  not  cost  Ameri- 
can taxpayers  one  dime.  We  are  not  dis-  ' 
cussing  funds  which  will  be  taken  out 
of  American  control  and  used  to  main- 
tain the  tsrranny  of  people  like  General 
Torrijos  of  Panama. 

We  are  talking  about  government  at  Its 
most  responsible,  at  Its  very  best;  a  fis- 
cally sound  response  to  alleviate  the  hu- 
man distress  and  economic  interruptions 
resulting  from  natural  disasters. 

Surely,  when  we  can  consider  appro- 
priations like  the  ones  submitted  today 
for  foreign  aid,  we  cannot  turn  our  backs 
on  our  obligations  to  our  own  people.  I 
strongly  urge  passage  of  the  disaster 
relief  provisions  of  H.R.  4289.9 

Mr.  BLAGOI.  Mr.  Speaker,  I  rise  to 
express  my  full  support  to  the  poidlng 
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conference  report.  Especially  worthy  of 
support  Is  the  incliislon  of  $27  million 
in  vitally  needed  funds  to  insure  the  con- 
tinuation of  the  older  Americans  nutri- 
tion program. 

The  House's  passage  of  this  conference 
report  will  culminate  an  effort  which 
began  some  3  months  ago  when  the 
supplemental  appropriations  bill  first 
began  to  be  considered  in  committee.  I 
testified  in  my  capacity  as  a  member  of 
the  House  Select  Committee  on  Aging 
that  unless  at  supplemental  approprla- 
tl<»is  above  that  proposed  by  the  Presi- 
dent were  approved,  upwards  of  9.000 
senior  citizens  would  be  turned  away 
from  meal  sites  by  the  end  of  this  fiscal 
year.  The  Appropriations  Committee 
responded  by  providing  an  additional 
$7.5  million  aimed  at  coping  with  the 
problems  of  14  States  Identified  by  the 
Admlnistrati(»i  on  Aging  as  so-called 
deficit  States. 

When  the  House  considered  this  legis- 
lation, it  was  apparent  that  the  informa- 
tion provided  to  the  committee  by  the 
Administration  on  Aging  was  to  say  the 
least  incomplete  and  Inaccurate.  First. 
the  calculation  was  done  on  the  basis 
of  an  infiatlon  rate  of  8  percent.  Second 
the  designation  of  14  States  prompted 
an  outcry  from  other  States  claiming 


that  they,  too,  were  deficit  States.  The 
result  was  a  modification  of  the  original 
AOA  list  to  increase  It  to  21  deficit  States 
and  a  recalculation  of  the  infiatlon  rate 
to  a  more  realistic  12  percent.  Conse- 
quently. I  Joined  with  my  distinguished 
colleague  from  Massachusetts  (Mr. 
CoNTE)  in  offering  an  amendment  in- 
creasing the  appropriation  by  $15  million. 
At  that  time  I  made  it  clear  that  the  first 
priority  for  the  use  of  these  funds  would 
be  those  21  States  identified  as  deficits. 
I  wish  to  Insert  those  States  into  the 
Record  at  this  time. 

In  earlier  colloquy  with  the  chairman 
it  was  reaffirmed  that  the  funds  were  to 
be  used  for  the  deficit  States  followed 
by  those  States  who  were  forced  to  make 
service  reductions  during  this  fiscal  year 
to  avert  a  deficit. 

We  have  come  to  the  rescue  of  a  fine 
program  which  really  never  should  have 
been  subjected  to  this  problem.  Under 
the  older  Americans  nutrition  program 
more  than  560.000  seniors  are  provided 
with  one  hot  meal  a  day  5  days  a  week. 
For  some  it  is  the  sole  source  of  nutrition 
they  receive  dally,  especially  if  they  are 
homel)Ound  For  others,  it  Is  an  opportu- 
nity for  them  to  associate  with  friends 
at  a  nutrition  center. 

When  Congress  enacted  Into  law  the 

TABLE  2A.— (NCREAStO 


Comprehensive  1978  Older  Americana 
Act  Amendments,  It  did  so  by  voting 
for  a  major  Increase  in  the  authorization 
level  for  the  nutrition  program.  As  an 
original  cosponsor  of  the  bill,  it  pro- 
vided for  a  combined  $430  million  au- 
thorization level  both  for  the  existing 
congregate  program  and  the  new  nation- 
al home-delivered  meals  program  pro- 
vided under  the  act.  Even  with  this 
supplemental  we  have  brought  the  appro- 
priation level  only  to  $277  million  but  at 
least  this  amount  is  sufficient  to  aven 
the  trauma  of  having  to  send  senior 
citizens  home  from  nutrition  centers 
himgry. 

At  this  time  I  commend  my  colleague 
Mr.  Natchir  who  has  been  an  Instru- 
mental leader  In  this  effort.  Also  my  col- 
league Mr.  CoNTE  who  I  joined  In  spon- 
soring the  $15  million  amendment. 
Chairman  Claude  Pepper  of  the  House 
Select  Committee  on  Aging  for  his  sup- 
port and  finally  Mr.  Ratchford  of  Con- 
necticut whom  I  worked  with  closely  on 
this  issue. 

It  Is  important  for  us  to  recognize  that 
we  can  respond  to  those  most  in  need 
and  still  keep  our  commitment  to  fiscal 
responsibility.  To  achieve  economy  with- 
out compassion  is  no  virtue. 

The  table  follows: 
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MiMouri     

Montana 

Naw  YofK    

Rhode  Island 

Vermont        

WeilViriinu    

Wijconsin  , 

Americin  Samoa 

Guam 

Nortliern  Marianas  Islands 


t9.  053.  021 
1.645,063 

33,  246,  145 
1.495,781 
1,  578,  521 
2, 868,  947 
7,  238.  569 
683.  102 
1.088.535 
163.  8W 


{303.  287 

$8.  749,  734 

J6.  072,  533 

(12,677,201) 

328,619 

1.316.444 

1,260,000 

(56,444) 
(253.789) 

11,642.751 

21,  603,  394 

21,349,605 

208.705 

1.287.075 

1.  260,  000 

(27,076) 

160. 678 

1.417.843 

1.  260.  000 

(157,843) 

337.629 

2.531,318 

2.  275.  094 

(256,224) 

1,383,411 

5.  855.  158 

5,  375,  883 

(479,  275) 

10.575 

672.527 

618,750 

(53,777) 

17,650 

1.  070.  885 

630.000 

(440,885) 

163.800 

157,  500 

(6.  300) 

The  SPEAKER  pro  tempore  The 
Chair  advises  the  gentleman  from  Mas- 
sachusetts ( Mr.  CoNTE '  that  all  of  his 
time  has  expired. 

Mr.  WHITTEN.  Mr  Speaker,  I  yield 
1  minute  to  ciie  gentleman  from 
Massachusetts  (Mr.  Contel 

Mr.  CONTE.  Mr  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arkansas 

(Mr.  HAMVERSCHlf  n>T  I  . 

Mr.  HAMMERSCHMIDT  Mr  Speaker, 
I  am  delighted  that  the  House  euid  Sen- 
ate conferees  have  recognized  the  Imme- 
diate need  to  complete  the  land  acquisi- 
tion program  on  the  Buffalo  National 
River  and  have  Included  In  this  confer- 
ence agreement  under  the  land  and 
water  conservation  fimd  $3  million 
to  be  reprogramed  from  National  Park 
Service  Inholdings  for  land  acqiiisitlon. 
I  appreciate  Senator  Bxtmpers  Initiative 
in  the  other  body  to  make  sure  that  these 
funds  were  Included  even  though  they 
were  not  in  the  President's  budget 
request. 

As  the  original  sponsor  in  the  House  of 
Representatives,  of  legislation  to  preserve 
the  Buffalo  River  for  the  enjoyment  of 
future  generations,  I  have  a  long-stand- 
ing commitment  to  the  protection  and 


maintenance  of  this  area.  This  repro- 
graming  of  $3  million  is  urgently  needed 
because  as  of  March  31,  1979,  only  $86,- 
386  remained  in  the  land  acquisition 
fund.  Presently,  over  14,000  acres  of  pri- 
vate land  remain  to  be  acquired  and 
these  lands  must  be  obtained  as  s(X)n  as 
possible  since  any  further  delays  could 
cause  a  sut>stantial  increase  in  project 
costs  to  the  Pedersd  Government  due  to 
continuing  price  escalation.  Lands  which 
sold  for  $450  per  acre  in  early  1975  are 
now  selling  for  $850  per  acre.  Moreover,  I 
have  witnessed  the  hardships  of  many 
landowners  due  to  the  delays  in  acquisi- 
tion. The  Government's  inability  to  ac- 
quire their  land  leaves  the  owners  with 
no  feasible  Edtemative  to  disposing  of 
their  property. 

This  additional  funding  will  provide 
for  continuity  in  the  land  acquisition 
program  on  the  Buffalo  National  River 
and  will  permit  the  National  Park  Serv- 
ice to  initiate  immediate  action  to  com- 
plete the  land  acquisition  program  while 
paying  landowners  a  fair  price  for 
their  lands.  The  beauty  of  the  Buffalo 
National  River  is  unsurpassed  and  it  is 
indeed  fitting  that  it  should  be  preserved. 
In  the  master  plan  for  the  Buffalo  Na- 


tional River,  by  the  Department  of  In- 
terior in  1977,  the  river  was  described  in 
the  following  manner: 

Take  pure,  clear,  nowlng  water:  send  It 
down  a  148-mlle  meandering  course;  pour 
It  over  rapids;  strain  It  through  gravel  bars; 
drift  It  through  long  pools;  let  It  caress  tree- 
covered  banks.  Then  dot  a  valley  bottom  with 
open  grassy  meadows;  punctuate  the  shores 
with  frequent  tall  bluffs;  and  fill  the  coun- 
tryside with  steep,  wooded  hills.  Now  inter- 
ject an  occasional  turtle  sunning  on  a  log 
In  the  water;  slide  In  a  snake  searching  for 
a  frog;  add  a  baas  breaking  the  water  sur- 
face; and  stand  a  heron  stalking  at  the 
river  edge.  Accent  the  whole  with  birds 
warbling  In  the  trees  and  Insects  buzzing 
cloae  above  the  water,  nnally,  place  your- 
self In  a  canoe  drifting  down  the  river  sur- 
rounded by  the  peaceful  and  Inspiring  moo<l 
of  these  natural  elementa. 

But  on  the  land  there  U  even  more:  cavea 
with  hidden  formations  and  untrodden 
passageways;  solution  pita  and  sinks  and 
underground  waterways:  tall  cUlfs  on  side- 
stream  courses  that  force  long  waurfall 
leaps;  ancient  Indian  dwelling  sites;  aban- 
doned pioneer  farmsteada  on  rldgetops  bid- 
den In  regrowlng  foresta;  a  wUdflower  unex- 
pected. Now  you  have  the  enenoe  of  the 
Buffalo  National  River." 

Again,  I  would  like  to  commend  the 
distinguished  chEdrman  of  the  confer- 
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ence.  Mr.  WHtrrnf,  along  with  my  col- 

UurtbM, 

Roblnaon 

leagues  who  served  as  conferees  and  rec- 

Mym.Pa. 

Natcher 

Ro<tlnf) 
Roe 

VanDeeiUn 
Vanlk 

ognized   the 

essential   need   for   these 

Nedd 

Boae 

Vento 

moneys   to 

give  the  Buffalo  National 

RoMnthal 

Walcren 

River  the  attention  that  It  rlghtftilly  de- 

NlcboU 

Nblan 

Nowak 

Bostenkowskl 

Roybal 

Boyer 

Wampler 
Watklns 

serves,  not  for  any  single  quality,  but  for 

an  array  of  qualities  that  makes  the  river 

O'Brien 

Sabo 

Weiss 

an  outstanding  remnant  of  early  Amer- 
ica, worthy  of  saving. 

Oakar 

Oberstar 

Obey 

Scheuer 
Shelby 

White 

Whlt«hurat 

Whitley 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 

Ottlnger 

Simon 

Whlttaker 

the  previous  question  on 

the  conference 

Faoietta 

Skelton 

Whltten 

report. 
The  prevl( 

Patten 

Slack 

Williams,  Mont. 

>us  question  was  ordered. 

Pattcnon 
Pepper 

Smith,  Iowa 
Snowe 

Williams,  Ohio' 
Wllann,  Bob 

The  SPEAKER  pro  tempore.  The  ques- 

Peiklna 

Solarz 

Wilson,  C.  H. 

tion  is  on  the  conference  report. 
The    question    was    taken;    and    the 

Pegrser 
Pickle 

Spellman 
St  Oermaln 
Stack 

Wlleon,  Tex. 

Winn 

Wlrth 

Speaker   pre 

1  tempore  announced  that 

Price 

Stangeland 

Wolff 

the  ayes  appeared  to  have  it. 

Prttcbard 

Stanton 

Wolpe 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grouind  that  a  quorum 

Quayle 
QulUen 
Rataall 

Stark 
Steed 
Stewart 

wnght 

Wyatt 

Wydler 

is  not  present  and  make  the  point  of 

Ballaback 

Stotaea 

Yates 

order  that  a 

quorum  is  not  present. 

Rancel 

Stiatton 

YsAion 

The  SPEAK  Kk  pro  tempore.  Evidently 

Batchford 
Reus* 

Synar 
Tbompaon 

Young.  Alaska 
Yoimg.  Fla. 

a  quorum  is  not  present. 

Rhodes 

Trailer 

Zahlockl 

The    Sergeant    at    Arms    wUl    notify 

Richmond 

Treen 

Zefierettl 

absent  Members. 
The  vote  was  taken  by  electronic  de- 

Rlnaldo 
Roberts 

TTlble 
UdaU 

vice,  and  there  were — yeas  284,  nays  132, 

NATS— 132 

not  voting  18 

,  as  follows: 

Frenzel 

Moorbead, 

Anderson, 

Oephardt 

calif. 

[Roll  No.  341] 

OalU. 

Olngrlch 

Mottl 

App]««ate 

Gllckman 

Murphy,  Pa. 

TEAS — 284 

Archer 

Ooldwater 

Myers,  Ind. 

AdKtnbbo 

Dlngell 

HOrtoB 

Ashbrook 

Ooodllng 

Neal 

Akaka 

Dlaon 

Howard 

Atklnaon 

Onunm 

Albocta 

Dodd 

Huckaby 

AuOoln 

Orassley 

Paul 

Alexandrer 

Donnelly 

Hutto 

TlMjtttam 

Oudger 

Pease 

Amhro 

Doman 

Hyde 

Balalls 

Quyer 

Petri 

Dougherty 

Icbord 

Bauman 

Hanoe 

Pursell 

N.  Dak. 

Drtnan 

Beard,  RJ. 

Hansen 

Regula 

Annunzlo 

Duncan.  Oreg. 

Jenkins 

Beard,  Tenn. 

Harkln 

Bitter 

Anthony 

Duncan,  Tenn. 

Jeniette 

Bonlor 

Heckler 

Both 

Ashley 

Early 

Jolmaon.  OaUf . 

Bouquard 

Hollenbeck 

Bousaelot 

Aspln 

Kckhardt 

JOOM,  N.C. 

Bmdhead 

Holt 

Rudd 

BaUey 

Edgar 

Jones,  Tenn. 

BroyhUl 

Hopkins 

Runnels 

BaLdus 

Edwards.  Ala. 

Kaatenmeder 

Buivener 

Hubbard 

Rusao 

Barnard 

Edwaids.  (Tallf 

Kaaen 

Burton,  John 

Hughes 

Santlnt 

Barnes 

Brtenbom 

KUdee 

Campbell 

Jaoobs 

Sattertleld 

Bedell 

Ertel 

KOgoTsek 

Osmey 

Jeffries 

Sawyer 

Bellenson 

Evans,  Del. 

Leach,  La. 

Carr 

Johnson,  Colo. 

Schroeder 

Benjamin 

E'-ans.  0» 

Leath.  Tex. 

Oavanaugh 

Joites,  Okla. 

Schulze 

Bennett 

Pary 

LedeMT 

Cheney 

KeUy 

Sebellus 

Bereuter 

Fasoell 

Lehman 

Clatiaen 

Kemp 

H^HywlIng 

Bethunn 

Faalo 

Collins,  Tex. 

Klndnees 

Sensenbrenner 

BevUl 

Perraro 

Lent 

Oonable 

Kostmayer 

Shumway 

Blaggl 

Plndley 

Livingston 

Corcoran 

Kramer 

Shuster 

Bingham 

PlHh 

Lloyd 

Oourter 

LaFaloe 

.Smith.  Nebr. 

Blanchard 

Plsher 

Long.  La. 

Crane,  Daniel 

ygnmaralno 

Snyder 

BuKKS 

Plthlan 

Long,  Md. 

Crane,  Philip 

Latta 

Solomon 

Boland 

Pllppo 

Lott 

Daniel,  R.  W. 

Leach,  Iowa 

Spence 

Boner 

Plorlo 

Lowry 

Dannemeyer 

Lee 

Stenbolm 

Bonker 

Poley 

Luken 

Daschle 

Levltas 

Stockman 

Bowen 

Pord,  Mlcb. 

Lundlne 

Deckard 

Lewis 

Studde 

Brademas 

Ford,  Tenn. 

MoClory 

Dellums 

Loeffler 

Stump 

Breaux 

Powler 

Mccnoakety 

Derwlnskl 

Lujan 

Brlnkley 

Frost 

MoOonnack 

Devlne 

Lungren 

Tauke 

Brooks 

Puqua 

McOade 

Downey 

McDonald 

Thomas 

Broom  neld 

Oarcla 

McCwen 

Edwards,  Okla 

Madlgan 

Vander  Jagt 

Brown,  (Tallf. 

Oaydos 

MoBugh 

ShgUSh 

Hagulre 

Volkmer 

Buchanan 

Oilman 

McKay 

Brdahl 

Marlenae 

WaUcer 

Burllson 

Olnn 

McKtaney 

■vans,  Ind. 

Marriott 

Weaver 

Burton,  PhUllp 

Oonzalez 

Markey 

Fenwlck 

Martin 

Wylie 

BuUer 

Oore 

Marts 

Fountain 

Miller,  Ohio 

Byron 
Chappell 

Oradlaon 
Oray 

MMthlS 

Matmil 

NOT   VOTINO— 18 

Cblsholm 

Oreen 

Mattox 

Anderson,  HI. 

Conyers 

Jeffords 

Clay 

Orlsham 

Mavroules 

Att<k«ws,  N.C. 

Bnery 

Shannon 

Cleveland 

Ouarlnl 

MstBBOU 

BoUlng 

Flood 

Staggers 

CUnger 

Hagedom 

Mica 

Brown,  Ohio 

Forsythe 

Swift 

(3oIeman 

Hall.  Ohio 

Michel 

Oarter 

Taylor 

CoIUns,ni. 

Hall.  Tex. 

Mlkulskl 

Ooalho 

Olbbons 

Young.  Mo. 

Oonte 

Hatnllton 

Mlkva 

D   1340 

Oonnan 

Hammer- 

Miller.  Calif, 

Cotter 

•chmldt 

MlnsU 

Tht  Clerk  announced 

the  following 

Ooughlln 
D'Amoura 

Hanley 
Harris 

Mlniah 
Mitchell,  Md. 

pain: 

Daniel,  Dan 

Hantha 

MltcbeU,  N.T. 

Mr.  Staggers  with  Mr.  Emery. 

Danlelson 

Hawkins 

Moakley 

Mr.  Olalmc 

with  Mr.  Jeffords. 

DavU,  Mich. 
Da  via,  S.C. 

Hefner 
Heftel 

Moffett 
Molloban 

Mr.  Flood  with  Mr.  Brown  of  Ohio. 

deUOana 

Hlghtower 

Montgomery 

Mr.  Oonyers  with  Mr.  Carter. 

Derrick 

RHUS 

Moon 

Mr.  Toung 

of  Mlasourl  with  Mr.  Forsythe. 

Dlcklnaon 
Dicks 

Hlnson 
Holland 

Moorbead,  Pa. 
Murphy,  m. 

Mr.  Ooelbo 

with  Mr.  Taylor. 

Dlgga 

Holtzman 

Murphy,  N.T. 

Mr.  Olbbons  with  Mr.  Swift. 

Mr.  ShanooD  with  Ifir.  Andrews  of  North 
Carolina. 

Mr.  MURPHY  of  PennsylTanla.  Mn. 
SMITH  ot  Nebraska,  and  Messrs. 
MARLENEE,  SNYDER,  CAMPBELL. 
DOWNEY,  DELLUMS,  and  BONIOR 
changed  their  votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AKEIfDlCKIfTS    Hf 

The  SPEAKER  pro  tonpore.  The 
Clerk  will  designate  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  1:  Page  2,  after 
line    6.    Insert: 

BtrnXXNOS   AND  FAcnjTm 

For  an  additional  amount  for  "Buildings 
and  Facilities"  of  the  Agricultural  Research 
Service.    $3,400,000. 

KOnOM    OITBIKD    BT    MB.    WHrTTKIf 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WBiTTKif  moves  that  the  House  re- 
cade  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1  and  concur 
therein  with  an  amendment,  as  foUowa: 
In  lieu  of  the  sum  named  In  said  amendment 
Insert    "tl.020.000". 

Mr.  CONTE.  Mr.  Speaker,  I  am  sorry 
to  say  that  we  were  unable  to  reach  a 
compromise  on  the  first  Item  we  had  In 
conference.  Amendment  No.  1  provides 
an  additional  $1.7  million  for  each  of 
two  agricultural  research  facilities,  the 
National  Soil  Erosion  Laboratory  at 
Purdue  University,  and  a  feedmill  at  El 
Reno,  Okla.  The  House  conferees  felt  we 
could  not  agree  to  this.  This  Is  not  a 
question  of  whether  or  not  we  nMdthese 
two  facilities,  construction  funds  have 
already  been  appropriated.  However. 
the  bids  for  construction  came  In  way 
over  the  amount  provided  by  Congress. 
Not  a  shovel  of  dirt  has  been  turned,  we 
are  only  talking  about  bids.  This  Con- 
gress is  now  being  asked  to  fund  cost 
over  runs  on  bids  of  47  and  113  percent. 
I  think  we  would  be  setting  a  very  bad 
precedent  If  we  agreed  to  fund  these 
large  over  runs.  As  a  compromise  we  are 
proposing  to  allow  a  20-percent  Increase 
for  each  facility.  We  also  want  to  make 
it  clear  that  this  is  not  to  set  a  precedent 
for  future  projects. 

I  hope  that  the  House  will  strongly 
back  the  conferees  on  this. 

There  Is  one  other  Item  In  the  Agricul- 
ture chapter  that  I  would  like  to  com- 
ment on  briefly.  We  had  a  budget  request 
for  $1  billion  for  food  stamps.  Ttie  bill, 
as  passed  the  House,  Included  only  the 
$380  million  that  is  currently  authorized. 
We  knew  when  this  bill  passed  the  House 
that  this  would  not  be  sufficient,  but  we 
felt  that  the  House  could  only  provide 
what  was  currently  authorized  under  the 
cap.  Since  that  time  the  House  has  ap- 
proved additional  authorization.  The 
conferees  have  agreed  that  additional 
funds  are  needed,  however,  we  felt  that 
sCHne  program  savings  could  be  made,  so 
we    approved    $900    million    for    food 
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stamps.  That  Is  189  mllllan  under  the 
amount  approved  by  the  Senate. 

I  am  very  pleased  to  report  to  my  col- 
leagues that  the  House  conferees  pre- 
vailed on  the  Senate  conferees  to  yield  on 
$1.9  million  for  Indemnity  payments  to 
beekeepers.  I  fought  this  program  for 
years,  and  I  hope  it  is  finally  as  dead  as 
the  bees  we  have  been  paying  for. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

S«iutt«  amendment  No.  7:  Pmge  3.  line  IS. 
»fter  "$100,000,000"  Insert  " :  Provided.  That 
only  claims  for  reimbursement  for  meals 
served  during  1979  received  by  the  Secretary 
of  Agriculture  before  April  1980  shall  be 
eligible  for  reimbursement". 

MonoN  oFTxazD  BT  MB.   wBrrmf 

Mr.  WRITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHrrrxN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senat«  numbered  7  and  conctir  therein 
with  an  amendment,  as  follows :  In  lieu  of 
the  matter  proposed  by  said  amendment  In- 
sert ":  Provided,  That  only  claims  for  reim- 
bursement for  meals  served  during  fiscal 
year  1979  submitted  to  State  agencies  prior 
to  January  1.  1980.  shall  be  eligible  for  reim- 
bursement". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  Page  3.  line  18. 
after  "reimbursement"  insert:  ":  Provided 
further.  That  funds  appropriated  for  the  pur- 
pose of  section  7  of  the  Child  Nutrition  Act 
of  1966.  as  amended,  shall  be  allocated  among 
the  States  but  the  distribution  of  such  funds 
to  an  individual  State  Is  contingent  upon 
that  State's  agreement  to  participate  In 
studies  and  surveys  of  programs  authoriased 
under  the  National  School  Lunch  Act.  as 
amended,  and  the  Child  Nutrition  Act  of 
1966.  as  amended,  when  such  studies  and 
surveys  have  been  directed  by  the  Congress 
and  requested  by  the  Secretary  of  Agri- 
culture". 

MOTION   omarD  bt   mb    wHrmw 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Bi4r.  WHrmN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  9:  Page  4.  line  6. 
strike  out  "»37».700.000 "  and  Insert  "•988,- 
786.000". 

MOTION  OrmSD  BT   KB.  WMTTTCN 

Mr.  WHnTEN.  Mr.  Bpeaktr,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHrrrzM  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  In- 
sert "8800.000.000.  of  which  $830,300,000  shall 
be  available  only  upon  the  enactment  of 
authorizing  legislation". 


The  motion  was  agreed  to. 
n  1350 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  39:  Page  10,  Une 
13.  insert: 

PEOBXAL    BimCT    RXCULATOBT    COMMiaSIOM 

Por  an  additional  amount  for  the  "Federal 
Energy  Regulatory  Commission".  $3,700,000. 
to  remain  available  until  expended:  Prty- 
xrlded.  That  one  of  these  funds  or  any  other 
funds  available  to  the  Commission  shall  be 
used  to  pay  the  expenses  of,  or  otherwise 
compensate,  parties  Intervening  In  regula- 
tory or  adjudicatory  proceedings. 

Monoif  orrDtED  bt  mb.  wHrrrxN 

Mr.  WHl'l'l'EN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whittxn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein. 

Mr.  CONTE.  Mr.  Speaker,  in  chapter 
n,  dealing  with  the  Department  of  De- 
fense, the  House  agreed  to  several 
changes,  most  notable  In  connection 
with  the  procurement  of  four  destroy- 
ers which  had  been  ordered  by  the  Gov- 
ernment of  Iran. 

In  the  House  version  of  the  supple- 
mental, provision  had  been  made  for 
two  destroyers  at  a  cost  of  $628  million 
for  the  payment  of  shipbuilding  claims. 
The  conference  wisely  settled  on  all  four 
ships,  but  deleted  funds  for  the  claims. 

The  procurement  of  the  ships  now 
means  the  United  States  can  save  about 
$800  million  in  total,  or  $200  million  per 
ship,  below  what  procurement  would  cost 
If  construction  were  beglimlng  today. 
In  addition,  procurement  in  the  supple- 
mental means  we  will  not  have  to  look  to 
1980  shipbuilding  funds  for  these  ships. 

The  money  for  the  destroyers.  In  fact, 
was  generated  when  the  President  ve- 
toed the  fiscal  year  1979  authorization 
bill  which  had  contained  funds  for  a 
nuclear  powered  aircraft  carrier.  When 
that  veto  was  sustained,  the  House 
cleared  the  way  for  the  application  of 
some  $2  billion  to  other  programs  in  a 
supplemental. 

TTie  conference  report  before  you  now 
is  the  culmination  of  that  action. 

Other  changes  were  made  in  confer- 
ence to  the  House  bill. 

Funds  were  provided  to  reopen  cer- 
tain Army  and  Air  Force  installations 
In  Turkey,  essential  to  the  U.S.  nuclear 
monitoring  missions  in  that  nation. 

Cruise  missile  associated  funding  is 
provided  to  enable  the  Defense  Mapping 
Agency  to  support  this  new  mission.  In 
addition,  we  provided  money  for  the 
continuing  testing  program  to  integrate 
the  cruise  missile  into  the  B-52  bomber 
fleet.  The  Cruise  missile  test  and  Inte- 
gration funds,  totaling  $43  million  do 
not  represent  an  Increase  in  dollars  over 
the  House  bill,  however.  M-X  missile 
f  imding  was  reduced  to  include  the  cruise 
missile  funding  within  the  $190  million 
in  M-X  money.  Ttiis  is  a  prudent  cut 
because  it  Is  doubtful  the  Department 
of  Defense  could  use  all  of  the  M-X 
money  for  that  purpose  in  the  remaining 
weeks  of  the  1979  fiscal  year. 


Also  Included  In  the  conference  re- 
port is  $5  million  for  TOW  antitank  mis- 
sile warhead,  and  guidance  work,  and  $3 
million  for  research  on  a  small  ship  de- 
sign Incorporating  new  technology  in 
hull  design,  as  well  as  $8.6  million  for 
combat  support  equipment. 

In  the  Defense  portion  then,  the  major 
change  is  in  the  Navy's  shipbuilding  and 
conversion  account  with  several  small 
changes.  In  Items  of  dollars.  In  other 
accounts.  But,  this  major  change  repre- 
sents a  huge  dollar  savings,  and  at  the 
same  time  allowing  for  relatively  early 
deployment  of  the  ships  by  the  Navy. 

The  Defense  portion  of  the  bill  is  an 
excellent  compromise  and  should  be  sup- 
ported. 

Both  the  House  and  Senate  Included 
the  full  budget  request  of  $1,470,000,000 
in  budget  authority  for  the  Middle  East 
peace  package,  the  amount  necessary  to 
generate  total  assistance  totals  of  $3  bil- 
lion for  Israel  and  $1.8  bllllcHi  for  Egypt 
over  the  next  3  years.  No  conference  ac- 
tion was  needed  for  this  item. 

Both  Houses  also  provided  the  request- 
ed $100  million  In  economic  assistance 
for  Turkey. 

The  conference  report  Includes  a  re- 
approprlation  of  $25  million  for  military 
assistance  grants,  a  spilt  between  the 
$22.5  million  provided  by  the  House  and 
the  $27,5  million  provided  by  the  Senate. 
Most  of  these  funds  are  for  the  eastern 
Mediterranean.  Including  fimds  pre- 
viously held  up  by  the  Turkish  arms  em- 
bargo. 

The  conference  report  provides  $3,221,- 
000  for  the  Peace  Corps  as  provided  by 
the  House.  This  Is  a  reduction  of  $1,179,- 
000  below  the  budget  request,  and  $259,- 
000  below  the  Senate  amount. 

Due  to  burgeoning  worldwide  refugee 
problems.  House  conferees  receded  to 
higher  Senate  recommendations  for  two 
refugee  accounts  In  the  Department  of 
State.  The  bill  Includes  $108,910,000  for 
migration  and  refugee  assistance  and 
$17,200,000  for  the  U.S.  Emergency  Ref- 
ugee and  Migration  Assistance  Fund.  The 
additional  fimds  will  be  used  for  the 
care  of  Indochlnese  refugees  in  South- 
east Asia,  for  transportation  and  Initial 
settlement  of  these  refugees  in  the 
United  States,  and  for  similar  efforts  for 
the  Increased  number  of  refugees  from 
the  Soviet  Union  and  Eastern  Europe. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  sunendment  in 
dlsc^reement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  46:  Page  16.  line 
18.  after  "$38,000"  Insert  ":  Provided,  That 
this  Increase  will  be  available  for  the  pay- 
ment of  travel  expenses  Incurred  by  the 
Commission  at  any  time  during  the  fiscal 
year.". 

MOTION    ormXD    BT    MB.    WHITrXN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrrxN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 


July  17,  1979 


CONGRESSIONAL  RECORD— HOUSE 


19043 


The  Clerk  read  as  fcdlows: 

Senate  amendment  No.  60:  Page  10.  Une  6, 
after  "$44,880,000"  Insert  ",  of  which  $11,- 
000,000  shall  remain  available  through  Sep- 
tember 30.  1980". 

MOTION    OITEBKD    BT    MX.    WUll-lUI 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  WarrrxN  move*  that  the  House  reeed* 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  thnvin 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  by  said  amendment  Insert 
"$7,763,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  TTie  Clerk 
will  designate  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  66:  Page  31,  Une  7, 
strike  out  "$5,600,000"  and  Insert  "$10,900,- 
000". 

MOTION    OrrXRXD    BT    MB.     WHlrlUT 

Mr.  WHITTEN.  Mr.  Si)eaker,  I  offer 

a  motion. 

The  Clerk  read  as  follows: 

Mr.  Writtkn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  nvimbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  at 
the  sum  proposed  by  said  amendment  Insert 
"$8,600,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  68:  Page  31,  line  B, 
Insert: 

ENXaOT    INTOBMATION   ADMINISTaSTIOir 

For  an  additional  amount  for  "Energy 
Information   Administration",  $3,000,000. 

MOTION   OrrXBBI   BT    KB.   WaXTRH 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  Whrtsn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  by  said  amendment  insert 
•»1.000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  89:  Page  33.  line  8, 

Insert: 

ADVANCXS   TO    THX    VNIMFLOTMBNT   ntTBT 
rUND    AND    OTRIS   rUNDB 

For  an  additional  amount  for  "Advances 
to  the  unemployment  trust  fund  and  other 
funds",  $600,000,000,  to  remain  available 
until  September  SO,  1B80. 

MOTION   OrmXD    BT    MX.    WHRTBN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrrxN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tonpore.  The 
Clerk  will  designate  the  next  amendment 
In  disagreement. 


Tbe  Clerk  read  as  follows: 

Senate  amendment  No.  73:  Page  38.  line  33, 
after  "$18370,000"  Insert  ":  Provided.  That 
notwlthatandlng  any  other  provlalona  of  law, 
the  ^intTff»"*^^  amount  provided  for  this 
acootmt  In  Public  Law  94-308  shall  remain 
available  until  expended". 

XCOnOM   OVrBBXD   BT    MB.    WMl'lTBM 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHiimr  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The  Clerk 
will  dffflgnft*^  the  next  amendment  In 
disagreement. 

Tiie  Clerk  read  as  foUows: 

Senate  amendment  No.  76:  Page  39,  line 
33,  Insert: 

OENERAIi  PROVISION 

Section  301  (a)  (1)  of  Public  Law  95-164  Is 
amended  by  adding  the  foUowlng  sentence 
at  the  end  thereof:  "Effective  on  the  date 
of  enactment  of  this  Act,  Health  and  Safety 
Academy  Is  transferred  to  the  Secretary  of 
Labor." 

Paragraph  (1)  of  Section  603(c)  of  PubUc 
Law  91-173  as  amended  by  Section  (h)  of 
PubUc  Law  B6-ia4  is  amended  by  striking 
out:  "Department  of  the  Interior"  and  In- 
serting In  lieu  thereof  "Department  of  La- 
bor", and  striking  out  "Secretaries  of  Labor 
and  Interior"  and  Inserting  in  lieu  thereof 
"Secretary  of  Labor." 

Paragraph  (3)  of  Section  603(c)  of  PubUc 
Law  91-173  as  amended  by  Section  303(h) 
of  PubUc  Law  96-164  Is  deleted. 

MOTioM  omauD  bt  mb.  wuiitxm 

Mr.  WHITTEN.  Mr.  I^ieaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHiTTBr  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein. 

Tlie  motion  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  I  would  lUce 
to  say  a  few  words  about  the  Labor-HEJW 
part  of  the  supplemental.  I  feel  that  good 
compnxnises  have  been  made  In  this 
area,  and  that  the  bill  provides  sufficient 
money  for  many  key  programs.  The  Sen- 
ate receded  to  the  House  on  five  amend- 
ments, numbers  63, 69,  70.  71.  and  74,  and 
the  House  receded  to  the  Senate  on  five 
amendments,  numbers  60,  64,  65,  66,  ajoA 
68.  Three  amendments  were  reported  In 
technical  disagreement,  numbers  59,  72, 
and  75.  The  remaining  sunendments, 
numbers  61,  62,  67,  and  73  are  all  com- 
promises between  the  House  and  Senate 
appropriation  levels  and  I  feel  that  they 
are  uniformly  good  ones. 

It  will  be  noted  that  the  amount  of 
money  in  this  section  has  increased  sig- 
nificantly. This  Is  due  almost  entirely  to 
amendments  59  and  60,  the  amendments 
which  provide  a  total  of  $500  million: 
$300  million  for  the  black  lung  trust 
fund,  and  $200  milllMi  for  the  unemploy- 
ment trust  fund.  It  is  not  pleasant  to 
have  to  aivropriate  such  large  sums  of 
money,  but  I  feel  that  we  have  a  respon- 
sibility to  provide  these  funds  and  keep 
our  obligatlttis  to  the  workers  of  this 
country. 


The  Senate  acceded  to  the  House  com- 
pletely on  all  the  appropriations  for  the 
OfBce  of  Human  Vev^opment  Services. 
This  means  that  $2  mlUlaa  will  be  spent 
to  initiate  a  very  ImptHtant  independent 
living  program,  which  I  bdieve  will  prove 
to  be  of  much  benefit  to  our  handicapped. 
It  also  means  ttutt  the  $22.5  millioo  in 
supplemental  appropriations  for  the  el- 
derly nutrition  program  can  now  go  out 
to  States  which  have  had  funding  deficits 
and  opoating  levd  decreases  in  this 
most  worthy  program. 

The  House  and  Senate  readied  a  very 
good  comprtmlse  on  the  matter  of  sup- 
plemental appropriatiaD  for  the  Center 
for  Population  Research  at  the  National 
Institute  of  Child  Health  and  Human 
Development  (NICHD) .  Tlie  House  had 
recommended  $5  million,  the  Senate 
$10,713  milUon,  and  the  conferees  agreed 
upon  $7.5  million.  I  am  very  bamv  to 
accept  this  higher  figure,  since  the 
Center  for  Population  Research  performs 
very  impcntant  work  in  the  areas  of  re- 
search on  contraception  and  populaticm 
growth,  and  deserves  our  bluest  support. 

I  am  also  pleased  that  the  House  re- 
ceded to  the  Senate  in  the  matter  at  a 
$1  million  supplemental  to  start  up  the 
adolescent  pregnancy  prevention  and 
services  program.  This  is  an  important 
Initiative  for  our  Oovemment  to  take  to 
try  to  deal  with  the  more  and  more  seri- 
ous problem  of  the  epidemic  of  teenage 
pregnancies  in  our  country. 

The  major  compromise  which  the  Sm- 
ate  made  to  the  House  was  in  the  area  of 
concentration  grants.  The  House  had 
provided  $200  million  for  this  item,  and 
the  Senate  completely  deleted  all  funds 
for  this  program.  "Hie  conferees  have 
agreed  upon  a  figure  of  $150  million; 
enough,  I  feel,  to  get  this  program  off 
to  the  strong  start  that  it  deserves. 

Most  of  the  other  compromises  reached 
in  conference  are  relatively  unctmtro- 
verslal,  and  have  already  been  explained 
most  ably.  In  summation,  let  me  Just  say 
that  I  am  very  haK>y  with  the  way  the 
Labor-HEW  section  of  this  bill  was  dealt 
with,  and  hope  that  its  provisions  are 
accepted  smoothly  and  quickly. 

Mr.  WHITTEN.  Mr.  Speaker,  inasmuch 
as  amendmoits  Nos.  76  throufl^  81  relate 
solely  to  housdceeping  operations  of  the 
other  body  in  which,  by  practice,  the 
House  concurs  without  intervention,  I 
ask  unanimous  cimsent  that  Senate 
amendments  Nos.  76  through  81  be  con- 
sidered en  Uoc. 

The  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  at  the  gmtleman 
frcMn  Mississippi? 

Mr.  BAUMAN.  Mr.  Speak«-,  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  frcHn  Mississippi  can  tell  us 
whether  there  are  any  controversial 
items  Included  in  the  amendments  which 
he  is  asking  en  bloc  permission  to  con- 
sider. 

Mr.  WHTITEN.  Mr.  Speaker,  if  the 
gentleman  wlU  yield,  the  group  does  not 
Include  anything  ccmtroverslal. 

Mr.  BAUMAN.  Nothing  like  a  new  of- 
fice building  for  the  other  body  «  any- 
thing like  that? 

Mr.  WHTITEN.  It  does  not. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
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and  I  withdraw  my  reservation  of  ob- 
jection.          

The  SPEAKER  pro  tempore.  Is  there 
objecticxi  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendments  In  disagree- 
ment. 

The  Clerk  designated  Senate  amend- 
ments N06.  76  through  81  as  follows: 
(76) Page  30.  after  line  13.  Insert  "Sematx". 

(77)  Page  30.  after  line  14.  Insert : 

fUI.A>IWg.    OmCIKS,    AlfD   ElfPLOTEES 

For  an  additional  amount  for  "Salaries, 
officers,   and   employees",    $1,694,000. 

( 78 )  Page  30.  after  Une  17,  insert : 

AOMDnBTaATnrx  psotisxons 
(79) Page  30,  after  line  18.  Insert: 

Sbc.  101.  Effective  October  1.  1979.  the  Pres- 
ident pro  tempore  Is  authorized  to  appoint 
and  flz  the  compensation  of  such  employees 
as  be  deisms  appropriate :  Provided.  That  the 
gross  compensation  paid  to  such  employees 
shall  not  exceed  8123,000  each  fiscal  year: 
Provided  further.  That  the  positions  estab- 
lished by  the  Supplemental  Appreciations 
Act.  1977.  for  the  Office  of  the  President  pro 
tempore  are  abolished  effective  October  1. 
1079. 
(80) Page  31.  after  line  2.  insert; 

Sk.  102.  Effective  October  1.  1979,  the  Sec- 
retary of  the  Conference  of  the  Majority  and 
the  Secretary  of  the  Conference  of  the  Mi- 
nority are  each  authorized  to  appoint  and  flit 
the  compensation  of  such  employees  as  they 
deem  appropriate:  Proi;id«d,  That  the  gross 
compensation  paid  to  such  employees  shall 
not  exceed  $70,000  each  fiscal  year  for  each 
Secretary:  Provided  farther.  That  the  posi- 
tions established  by  the  Supplemental  Ap- 
propriations Act.  1977,  for  the  Offices  of  the 
Secretaries  of  the  Conference  of  the  Majority 
and  the  Conference  of  the  Minority  are 
abolished  effective  October  1.  1979. 
(81 )  Page  20.  after  line  13.  Insert : 

Sbc.  103.  Effective  January  15.  1979,  the 
compensation  of  the  Chaplain  of  the  Senate 
shall  be  $34,398  per  annum  In  lieu  of  $24,948 
per  annum,  and  the  Chaplain  may  appoint 
and  fix  the  compensation  of  a  secretary  at 
not  to  exceed  $20,034  per  annum  in  lieu  of 
not  to  exceed  $16,632  per  annum.  The  Chap- 
Iain  may  authorize  such  change  In  the  com- 
pensation of  his  secretary  on  such  effective 
date  if  certified  in  writing  to  the  disbursing 
office  of  the  Senate  not  later  than  ten  days 
after  the  date  of  the  enactment  of  this  Act. 
During  the  fiscal  year  ending  September  30. 
1979,  the  compensation  of  the  Chaplain  and 
his  secretary  may  be  paid  out  of  any  funds 
available  in  any  appropriation  under  the 
headings  "SENATE",  "Salaries,  officers  and 
employees"  in  any  appropriation  Act. 

MOnOK   OrTEXEO    BT    MR.    wHrrmT 

Mr.  WHnTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Whtttxn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  76  through  81  inclusive 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  82:  Page  32,  line  3. 
Insert: 

Skc.  104.  BffecUve  August  1.  1979,  the  an- 
nual rates  of  compensation  and  maximum 
annual  rates  of  compensation  provided  in 
the  Order  of  the  President  pro  tempore  of  the 
Senate  issued  on  October  9,  1978.  under  au- 
thority of  section  4  of  the  Federal  Pay  Com- 


parability Act  of  1970  shall  be  payable  to  em- 
ployees covered  by  such  Order,  notwithstand- 
ing any  other  provision  of  law.  During  the 
fiscal  year  ending  September  30,  1979,  any 
increase  in  compensation  payable  by  reason 
of  the  preceding  sentence  to  employees  cov- 
ered by  such  Order  may  be  paid  out  of  any 
funds  available  in  any  appropriation  under 
the  beading  "SENATE"  In  any  appropriation 
Act. 

MOTION    OmXED    BT    MB.    WHrTTBN 

Mr  WHTTTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Wkitten  moves  that  the  House  insist 
on  Its  disagreement  to  Senate  amendment 
numbered  82. 

PaXmElfTIAL  MOTION  OFFEXZO  BT  MB.  MUBTHA 

Mr.  MURTHA.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  MuBTHA  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein 
with  an  amendment: 

Effective  August  l,  1979.  the  annual  rates 
of  compensation  payable  under  authority  of 
section  4  of  the  Federal  Pay  Comparability 
Act  of  1970  shall  be  payable  to  employees  cov- 
ered by  section  304  of  the  Legislative  Branch 
Appropriation  Act.  1979.  notwithstanding  any 
other  provision  of  law. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Mlssis- 
scippl  (Mr.  Whitten)  . 

Mr.  WHTITEN.  Mr.  Speaker,  does  the 
gentleman  desire  time  to  explain  his 
amendment? 

Mr.  Speaker,  I  insist  on  the  provisions 
as  reported  by  the  committee.  Could  we 
have  a  vote  at  this  point? 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  BAUMAN.  Would  the  gentleman 
from  Mississippi  or  the  author  of  the 
motion  give  us  some  explanation  what 
this  is  precisely?  Is  this  an  extension 
of  pay  raises  both  to  top  level  employees 
of  the  House  and  the  other  body? 

Mr.  WHITTEN.  I  asked  the  gentleman 
from  Pennsylvania  if  he  cared  for  time. 

Mr.  BAUMAN.  I  am  sorry.  If  the  gen- 
tleman declined  to  speak  but  the  House 
ought  to  know  what  it  is  voting  on. 

Would  the  gentleman  from  Mississippi 
yield  further? 

Mr.  WHITTEN,  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  BAUMAN.  Then  what  we  are  doing 
if  we  accept  the  motion  of  the  gentleman 
from  Pennsylvania  is  giving  a  $2,612.50 
pay  raise  to  every  employee  of  both 
Houses  of  Congress  who  is  now  receiv- 
ing $47,500.  and  ccxnparable  pay  raises 
to  all  other  top  employees,  is  that  cor- 
rect? 

Mr.  WHITTEN.  May  I  say  to  the  gen- 
tleman from  Maryland  that  I  did  not 
see  the  amendment  before  it  was  offered. 
I  have  not  had  it  explained  to  me.  I  per- 
sonally said  that  I  stood  by  the  position 
that  the  conferees  had  reported  to  the 
House.  That  is  as  it  appears  in  the  con- 
ference report. 

The  gentleman  from  Pennsylvania  can 
best  define  his  amendment  as  he 
intended. 


Mr.  BAUMAN.  Do  we  know  how  many 
employees  of  the  two  bodies  fall  under 
this  category,  and  what  the  cost  to  the 
taxpayers  will  be? 

Mr.  BENJAMIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BENJAMIN.  Mr.  Speaker,  the 
number  of  employees  that  fall  under  the 
category  of  this  amendment  will  be  ap- 
proximately 540  employees,  and  the  an- 
nual cost  is  about  $1.5  million. 

Mr.  BAUMAN.  Two  million  dollars? 

Mr.  BENJAMIN.  Let  me  retract  that. 
The  cost  on  an  annual  basis  would  be 
$1.5  million.  We  are  talking  about  a 
period  of  2  months,  so  consequently, 
taking  one-sixth  of  that  cost,  it  will  be 
approximately  $250,000. 

n  1400 

Mr.  WHITTEN.  Mr.  Speaker,  am  I 
correct  that  I  have  control  of  the  time? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  controls  the 
time. 

Mr.  WHITTEN.  May  I  inquire  of  the 
gentleman  from  Indiana  (Mr.  Ben- 
JAKIN)  am  I  right  that  the  basic  law 
provides  for  the  automatic  Increases, 
based  on  the  1970  act  to  offset  Increases 
in  inflation? 

Mr.  BENJAMIN.  That  is  absolutely 
correct. 

Mr.  WHITTEN.  Am  I  correct,  too,  that 
In  that  law  that  the  estimated  increase 
in  inflation  for  the  foreseeable  i}eriod, 
which  means  through  October,  is  ap- 
proximately 10.5  percent? 

Mr.  BENJAMIN.  About  10.8  pereent. 

Mr.  WHITTEN.  And  then  am  I  right, 
too,  that  the  amendment  here  provides 
for  a  limitation  of  5.5  percent;  Is  that 
correct? 

Mr.  BENJAMIN.  That  Is  correct. 

Mr.  WHITTEN.  In  the  event  the  pro- 
visions take  effect,  would  this  allow  the 
employees  an  additional  5.5  percent  as 
well  as  10.8  under  the  general  law? 

Mr.  BENJAMIN.  That  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker,  would 
the  gentleman  yield  for  further  ques- 
tions? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  wanted  to  address 
a  question  to  the  gentleman  from  In- 
diana. Do  I  understand  from  the  ques- 
tions asked  by  the  chairman  of  the 
committee  that  these  employees  would 
receive  an  automatic  pay  increase  any- 
way and  this  motion  is  in  fact  a  limita- 
tion? It  was  hard  to  hear  what  was 
being  said. 

Mr.  BENJAMIN.  If  the  genUeman  will 
yield,  the  limitation  was  placed  on  the 
Legislative  Branch  Appropriations  Act 
of  1979.  The  Senate,  in  amendment  82. 
eliminated  the  limitation  for  only  the 
Senate  employees.  This  would  allow  it 
for  the  last  2  months  of  1979  and  until 
the  legislative  branch  appropriations 
bill  for  1980  is  acted  upon  there  has 
been  no  determination  made  beyond  that 
point. 

Mr.  BAUMAN.  When  did  this  class 
of  top  level  pay  employees  in  the  House 
and  the  other  body  last  receive  a  pay 
raise? 
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Mr.  BENJAMIN.  On  March  1. 1977. 

Mr.  BAUMAN.  Does  this  then  mean. 
based  on  past  experience,  that  all  levels 
of  pay  will  have  to  be  increased  for  all 
employees  of  both  bodies? 

Mr.  BENJAMIN.  Those  employees 
that  were  frozen,  yes. 

Mr.  ORASSLEY.  Mr.  Speaker,  would 
the  gentleman  yield  to  me? 

Mr.  WHITTEN.  I  jrleld  to  the  gentle- 
man from  Iowa  for  the  purpose  of  ask- 
ing questions. 

Mr.  GRASSLEY.  Not  for  the  purpose 
of  making  a  comment? 

Mr.  WHITTEN.  Certainly  I  will  yield 
yield  to  the  gentleman. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Biississlppl  for 
yielding  to  me  for  the  purpose  of  com- 
ment on  this  subject. 

Mr.  Speaker,  I  would  ask  the  Members 
of  this  House  to  consider  very  carefully 
this  preferential  motion  which  is  being 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  MuRTHA) .  I  ask  them  to  do  so 
because  its  passage  will  open  the  door 
when  we  have  further  consideration  of 
legislative  appropriations,  legislative  pay 
issues  not  only  for  Members,  but  for  em- 
ployees of  the  House,  for  the  possibility 
of  argument  being  made  that  since  these 
few  employees  received  a  pay  raise  In  this 
bill,  quite  obviously  Members  of  the 
House  ought  to  have  a  pay  raise,  too. 
We  should  not  open  ourselves  up  to  that 
strategy,  because  as  it  is  one  that  is  often 
used  very  openly  in  debate  to  Justify  pay 
raises  for  Congressmen. 

Mr.  Speaker,  I  would  ask  the  Members 
consider  that  there  is  no  urgency  for  the 
Murtha  amendment  at  this  point.  The 
issue  the  gentleman  brings  up  can  be 
adequately  dealt  with  when  we  deal  with 
the  legislative  appropriations  bill.  The 
committee  wlU  come  out  with  such  a  bill 
very  shortly.  We  should  not  In  any  way, 
during  a  period  of  high  inflation  like 
this,  give  any  excuse  to  the  House  or 
Senate  to  raise  the  pay  of  the  Members 
or  the  top-level  employees  of  the  House 
and  Senate  as  well  as  the  15,000  em- 
ployees in  the  civil  service  that  will  be 
in  here  asking  for  a  raise.  That  adds  up 
to  $50  million. 

I  thank  the  gentleman  for  yielding. 

Mr.  WHITTEN.  Mr.  Speaker,  the  mo- 
tion I  made  was  to  insist  on  the  House 
position.  That  has  been  superseded  by  a 
preferential  motion,  with  an  amend- 
ment, which  would  add  the  House  as 
well  as  the  Senate. 

I  ask,  and  I  think  I  am  right  about  it, 
that  if  this  preferential  motion  were  to 
prevail,  would  it  not  still  leave  the  exist- 
ing law  where  it  would  provide  for  the 
increase  up  to  10.8  percent?  I  shall  vote 
against  the  preferential  motion  which 
would  add  5.5  percent.  Incidentally,  I 
also  voted  against  the  1970  act  which 
provides  for  these  automatic  increases. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Murtha). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Dicks)  there 
were — ayes  23,  noes  26. 

So  the  preferential  motion  was 
rejected. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlanan  from  Bfississippi  (Mr.  Wnrr- 

TXH). 

Hie  motioi  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  offered  by 
the  gentleman  from  Mississippi,  to  In- 
sist on  disagreement  to  the  Senate 
amendment. 

Amendment  No.  82  is  being  brought 
back  to  the  House  in  true  disagreement. 
The  amendment  was  added  by  the  Sen- 
ate and  would  have  the  effect  of  giving 
approximately  200  top  Senate  staff 
members  last  October's  5.5-percent  pay 
raise,  effective  August  1,  1979.  While  the 
House  did  not  address  this  issue  in  the 
supplemental  bill,  on  June  13,  1979,  the 
House  defeated  the  fiscal  year  1980  leg- 
islative branch  appropriations  bill  which 
included  a  similar  pay  increase  for 
Members  of  Congress  and  top  legislative, 
executive,  and  judicial  branch  employ- 
ees by  a  vote  of  186  to  232.  A  motion  will 
be  offered  to  insist  on  the  House  posi- 
tion against  this  amendment. 

The  conference  report  includes  no 
funds  for  the  Hart  Senate  Office  Build- 
ing. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Murtha)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dicks)  there 
were — ayes  23,  noes  26. 

So  the  preferential  motion  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreonent. 

Mr.  WHITTEN.  Mr.  Speaker,  inasmuch 
as  amendments  Nos.  83  through  87  relate 
solely  to  housekeeping  operations  of  the 
other  body  in  which,  by  practice,  the 
House  concurs  without  intervention,  I 
ask  imanimous  consent  that  Senate 
amendments  Nos.  83  through  87  be  con- 
sidered en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

The  Clerk  designated  Senate  amend- 
ments Nos.  83  through  87.  as  follows: 
(83) Page  32.  after  line  14,  insert: 

Sxc.  105.  Effective  on  the  first  day  of  the 
first  month  which  begins  after  the  date  of 
the  enactment  of  this  Act — 

(1)  the  maximum  annual  rate  of  com- 
pensation of  the  Chief  Reporter  of  Debates, 
Office  of  the  Secretary  of  the  Senate,  shall 
be  the  maximum  rate  prescribed  in  section 
105(f)  of  the  Legislative  Branch  Appropria- 
tion Act,  1968.  as  amended  and  modified  (2 
U.S.C.  61-l(f)); 

(2)  the  maximum  annual  rate  of  compen- 
sation of  the  Registrar.  Office  of  the  Secretary 
of  the  Senate,  is  increased  to  $24,948;  and 

(3)  the  title  of  a  Reference  Assistant,  Office, 
of  the  Secretary  of  the  Senate,  is  changed  to 
Chief,  Bill  Status  Unit. 

(84) Page  33,  after  line  3,  insert: 


Sbc.  106.  Effective  on  the  first  day  of  the 
first  month  which  begins  after  the  date  of 
the  enactment  of  this  Act — 

(1)  the  maximum  annusJ  rate  of  compen- 
sation of  the  Deputy  Sergeant  at  Anm  and 
Doorkeeper  of  the  Senate  shall  be  the  same 
as  the  TiiaTiiniiin  «Tmii«.i  rate  of  compensa- 
tion of  the  Assistant  Secretary  of  the  Senate: 

(2)  the  iM^TiTniiTw  annual  rate  of  compen- 
sation of  the  AdmlnlstraUve  Asaistant  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  shall  be  the  same  as  the  highest 
TTiaTimiim  annual  rate  of  cony>en«atlon  that 
may  be  paid  to  an  employee  In  the  office 
of  a  Senator;  and 

(3)  the  tnaTimiim  annual  rate  of  com- 
pensation of  the  Executive  Assistant  to  the 
Sergeant  at  Arms  and  Dowkeeper  of  the  Sen- 
ate shall  be  the  same  as  the  second  highest 
rn«.yimiim  jtnnnai  rate  Of  compensation  that 
may  be  paid  to  an  employee  in  the  office  of 
a  Senator. 

During  the  fiscal  year  ending  September  80. 
1979,  the  increases  in  compensation  payable 
under  this  section  may  be  paid  out  of  any 
funds  available  in  any  appropriation  under 
the  headmgs  "SENATE".  "Salaries,  officers 
and  employeee"  in  any  appropriation  Act. 
(85) Page  34,  after  line 2.  Insert: 

Ssc.  107.  (a)  Effective  July  1,  1979,  there  is 
authorized  an  expense  allowance  for  the  Of- 
fice of  the  Secretary  of  the  Senate  and  the 
Office  of  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  which  shall  not  exceed  $2,000 
each  fiscal  year  for  each  such  office.  Pay- 
ments made  undM'  this  section  shall  be  reim- 
bursements only  for  actual  expenses  (In- 
cluding meals  and  food-related  expenses) 
Incurred  in  the  course  of  conducting  orienta- 
tion seminars  for  Senators  and  members  ot 
their  staffs,  and  other  similar  meetings,  in 
the  Capitol  Building  or  the  Senate  Office 
BuUdings.  Such  payments  shall  be  made 
upon  certification  and  docimientation  of 
such  expenses  by  the  Secretary  and  Sergeant 
at  Arms,  respectively,  and  shall  be  made  out 
of  the  contingent  fxuid  of  the  Senate  upon 
vouchers  signed  by  the  Secretary  and  the 
Sergeant  at  Arms,  respectively.  Amounts  re- 
ceived as  reimbursement  of  such  expenses 
shaU  not  be  reported  as  income,  and  the 
expenses  so  reimbursed  shall  not  be  allowed 
as  a  deduction,  under  the  Internal  Revenue 
Code  of  19S4. 

(b)   Effective  July  1.  1979,  section  106  of 
the   Legislative   Branch   Appropriation   Act, 
1978  (2  U.S.C.  69a)   Is  repealed. 
(86)  Page  34.  after  line  23,  insert : 

SBC.  106  (a)  The  first  section  of  the  Joint 
resolution  entitled  "Joint  Resolution  relat- 
ing to  the  payment  of  salaries  of  employees 
of  the  Senate",  approved  April  20,  1960  (2 
U.S.C.  60C-1),  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
any  case  in  which  an  officer  or  employee  of 
the  Senate  dies  during  the  month  of  Decem- 
ber and  the  full  compensation  of  such  of- 
ficer or  employee  for  such  month  has  been 
disbursed  by  the  Secretary  of  the  Sen*te 
before  he  receives  notice  of  such  death,  no 
recovery  shall  be  made  of  any  portion  of  the 
compensation  so  disbursed.". 

(b)   The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1978. 
(87) Page  35,  after  line  10,  insert: 

Sec.  109.  (a)  Any  fimds  made  available  for 
obligation  during  the  fiscal  year  ending 
September  30,  1979,  by  section  101  of  the 
Legislative  Branch  Appropriation  Act.  1979, 
shall  be  merged  with  the  funds  appropriated 
for  the  same  purposes  by  such  Act  and  shall 
remain  available  until  expended. 

(b)  Any  funds  appropriated  or  made  avail- 
able for  the  fiscal  year  ending  September  30. 
1979,  under  the  heading  "SENATE"  In  any 
appropriation  Act  shall,  notwithstanding 
any  other  provision  of  law.  remain  avaUable 
for  obligation  through  September  30,  1980, 
for  the  same  purposes  for  which  appro- 
priated or  made  available,  and  shall  be 
merged  with  the  funds  appropriated  for  such 
purposes    for    the    fiscal    year   ending   Sep- 
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umber  90,  1980,  uid  ihall  renuln  available 
untU  expeiMled. 

MOTION  orramcD  bt  mx.  WHrnrif 

Mr.  WUITI'KN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows  : 

Mr.  Whutmc  moves  ttutt  the  Hou»e  recede 
from  Ita  disagreement  to  the  amendment  of 
the  Senate  numbered  83  through  87  inclusive 
and  concur  therein. 

The  moUoD  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  diaagreement. 

The  Clerk  read  as  follows: 

Senate  amendXDMit  No.  88:   Page  38,  line 

16,  Insert: 

Sxif  ATS  Omcx  BTmj»D(cs 

For  an  additional  amount  for  "Senate 
Office  buildings",  $800,000.  to  remain  avail- 
able until  expended. 

ifonoM  ormtED  bt  mr.  wHmKW 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHimi*  moves  that  the  Houae  recede 
from  Ite  disagreement  to  the  amendment  of 
the  Senate  numbered  88  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No  86:  Page  37,  line 
18,  insert: 

CaNBtAI,  PSOVISION 

Ssc.  101.  Any  funds  appropriated  under 
the  heading  "JOINT  ITEMS ',  "Offlcial  Mall 
Coeta"  In  any  appropriation  Act  for  the 
Legislative  Branch  for  the  nscal  year  ending 
September  30,  1979.  shall  remain  available 
until  expended,  for  the  same  purpoaee  for 
which  appropriated. 

MOTION    orrEXEO    BT    MB.    WHrmN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whittbn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  93:   Page  39.  line 

17,  after  "Prisoners"  insert  "and  repeal  of 
the  numerical  celling  provisions  of  the  De- 
partment of  Justice  Appropriation  Act.  1979. 
that  pertain  to  the  lease  and  purchase  of  ve- 
hicles for  the  VS.  Marshals  Service" 

MOTION  orrcjiKD  BT   MB    wKrrrrjj 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHrrrxN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  93  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No  94:  Page  40.  line 
1,  Insert: 

Pkdbul  BtraxAU  or  Invxstioation 

BALAanS  AND  BXPSMBBS 

For  an  additional  amount  for  Salaries 
and  expenses".  13,838.000  to  be  available  only 


upon  the  enactment  of  all  necessary  author- 
izing legislation:  Provided,  That  83.500,000 
appropriated  In  the  Department  of  Justice 
Appropriations  Act,  1979  for  the  purpose  of 
constructing  a  forensic  science  training  and 
research  facility  at  Quantlco.  Virginia,  shall 
remain  available  until  September  30,  1980. 
motion  orrxazo  bt   mb.  wHnrxN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr  WHrrrsN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  94  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
of  the  matter  proposed  by  said  amendment. 
Insert: 

FCDEBAI.  BUBCAU  OF  INVESTICATION 
SAIJWBIXS    AND    EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses",  $2,636,000:  Protid<d.  That  $3,- 
500.000  appropriated  In  the  Department  of 
Justice  Appropriation  Act,  1979  for  the  pur- 
pose of  constructing  a  forensic  science  train- 
ing and  research  facility  at  Quantlco,  Vir- 
ginia. Bhall  remain  available  until  Septem- 
ber 30.  1980. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  96 :  Page  40.  line  10. 
Insert: 
Immiobation  and  Natttxalization  Scxvics 
salabcbs  and  czpknses 

For  an  additional  amount  for  "Salaries  and 
expenses",  $3,936,000:  Provided.  That  $3,336,- 
000  of  this  amount  shall  remain  available 
untU  September  30,  1980  for  the  purpose  of 
renovating  the  former  Border  Patrol  Acad- 
emy at  Port  Isabel,  Texas,  Into  a  Service  Proc- 
essing Center. 

motion  orrxBiD  bt  mb.  w tun  en 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHirrrN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No  96:  Page  41.  line  3. 
Insert: 

CONSTBUCnON 

For  an  additional  amount  for  "Construc- 
tion", $60,000,000.  to  remain  available  until 
expended. 

motion  ormss  bt  mr.  whittxn 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Whittxn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein. 

The  motion  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  in  chapter 
IX  of  the  bill  the  Senate  added  $80  mil- 
lion for  construction  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's Western  Regional  Center  at  Sand 
Point,  Seattle,  Wash.  The  conferees  de- 
cided to  approve  this  request  with  the 
clear  undersUnding  that  this  is  sufBcient 
to  complete  the  project  and  that  no  ad- 
ditional funding  would  be  required.  We 
agree  that  NOAA  needs  to  consolidate 


their  Washington  facilities,  but  we  do 
not  want  to  open  the  door  for  a  run  on 
the  Treasury  to  construct  It. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  99:  Page  42,  line 
14,  after  "$4,000,000"  Insert  ":  Provided, 
That  funds  under  this  heading  shall  be  avail- 
able for  refreshments  for  Jurors". 

motion     oriTRED     BT     MR.     WHnTEN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  99  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  102:  Page  44.  line 
6.  Insert: 

ACQDISrriON    AND    CONSTRUCTION    OF    RADIO 
FACILmES 

Notwithstanding  the  provisions  of  section 
801(3)  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  as  the 
section  applies  to  funds  provided  for  "Acqui- 
sition and  construction  of  radio  facilities"  In 
the  Departments  of  State.  Justice  and  Com- 
merce the  Judlclar>'.  and  Related  Agencies 
Appropriation  Act.  1979.  the  International 
Communication  Agency  Is  authorized  to  en- 
ter Into  a  lease  of  up  to  twenty-flve  years  in 
duration  for  the  establishment  and  opera- 
tion of  a  radio  station  In  Botswana 

MOTION    OFFERED    BY     MR.    WHnTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  102  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  103:  Page  45,  line 
8,  after  "limitation"  Insert  " :  Provided,  That 
(a)  The  first  undesignated  paragraph  of  sec- 
tion 7(b)  of  the  Small  Business  Act  Is  amend- 
ed by  inserting  after  "under  subsection  (b)" 
the  following  ".  except  as  provided  in  subsec- 
tion (c).": 

■(b)  Section  7(c)  of  the  Small  Business 
Act  Is  amended  by  adding  the  following  new 
paragraphs: 

•  "(31  With  respect  to  a  disaster  occurring 
on  or  after  October  1.  1978.  and  prior  to  Octo- 
ber 1,  1982.  on  the  Administration's  share  of 
loans  made  pursuant  to  paragraph  (1)  of 
subsection  (b)  — 

""(A)  If  the  loan  proceeds  are  to  repair 
or  replace  a  primary  residence  and/  or  repair 
or  replace  damaged  or  destroyed  personal 
property,  the  Interest  rate  shall  be  3  percent 
on  the  first  $55,000  of  such  loan: 

••(B)  If  the  loan  proceeds  are  to  repair 
or  replace  property  damaged  or  destroyed  and 
If  the  applicant  Is  a  business  concern  which 
Is  unable  to  obtain  sufllclent  credit  else- 
where, the  interest  rate  shall  be  as  deter- 
mined by  the  Administration,  but  not  In 
excess  of  5  percent  per  annum;  and 

••(C)  If  the  loan  proceeds  are  to  repair 
or  replace  property  damaged  or  destroyed 
and  If  the  applicant  Is  a  business  concern 
which  Is  able  to  obtain  sufficient  credit  else- 
where the  Interest  rate  shall  not  exceed  the 
current  average  market  yield  on  outaUndlng 
marketable  obligations  of  the  United  States 
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with  remaining  periods  to  maturity  compar- 
able to  the  average  maturities  of  such  loans 
and  adjusted  to  the  nearest  one-eighth  of 
1  percent,  and  an  additional  amount  as  de- 
termined by  the  Administration  but  not  to 
exceed  1  percent:  Provided,  That  three  years 
after  such  locm  Is  ftilly  disbursed  and  every 
two  years  thereafter  for  the  term  of  the  loan. 
If  the  Administration  determines  that  the 
borrower  is  able  to  obtain  a  loan  from  non- 
Federal  sources  at  reasonable  rates  and  terms 
for  loans  of  similar  purposes  and  periods  of 
time,  the  borrower  shall,  upon  request  by 
the  Administration,  apply  for  and  accept 
such  loan  in  sufficient  amount  to  repay  ttie 
Administration:  Provided  further ,  That  no 
loan  under  subsection  (b)  (1)  shall  be  made, 
either  directly  or  In  cooperation  with  banks 
or  other  lending  Institutions  through  agree- 
ments to  participate  on  an  Immediate  or 
deferred  basis.  If  the  total  amount  outstand- 
ing and  committed  to  the  borrower  under 
such  subsection  would  exceed  $BO0J0OO  tor 
each  disaster,  unless  an  applicant  constitutes 
a  major  source  of  employment  In  an  area 
suffering  a  disaster.  In  which  case  the  Ad- 
ministration, In  Its  discretion,  may  waive  the 
$600,000  limitation.". 

"(c)  Section  18  of  the  Small  Business  Act 
Is  amended  by — 
"(1)  Inserting  after  "Sec.  18."  "(a)"; 
"(3)  striking  the  comma  after  the  phrase 
"agricultural  related  mdustrles"  and  insert- 
ing the  following :  " :  Provided,  That,  prior  to 
October  1,  1983  an  agricultural  enterprise 
shall  not  be  eligible  for  loan  assistance  un- 
der paragraph  (1)  of  section  7(b)  to  repair 
or  replace  property  other  than  residences 
and/or  personal  property  unless  It  is  de- 
clined for,  or  would  be  decUned  for  emer- 
gency loan  assistance  from  the  Farmers 
Home  Administration  under  subchapter  in 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act;"  and 

" (3)  inserting  a  new  subsection  as  follows: 
"(b)  As  used  in  this  Act — 
""(1)  "agrlcultujral  enterprises"  means 
those  businesses  engaged  In  the  production 
of  food  and  fiber,  ranching  and  raising  of 
livestock,  aquaculture,  and  all  other  farming 
and  agricultural  related  Industries;  and 

"  "(2)  "credit  elsewhere"  means  the  avail- 
ability of  sufficient  credit  from  non-Federal 
sources  at  reasonable  terms,  taking  Into  con- 
sideration prevailing  private  rates  and  terms 
In  the  community  In  or  near  where  the  con- 
cern transacts  business  for  similar  purposes 
and  periods  of  time.". 

"(d)  The  amendments  made  by  this  sec- 
tion to  sections  7(c)  (3)  (C)  and  18  of  the 
Small  Busmess  Act  shall  not  apply  to  any 
disaster  which  commenced  on  or  before  the 
effective  date  of  this  Act. 

"(e)  Section  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
striking  out  In  the  first  sentence  all  that 
follows  after  "with  the  assistance  of  such 
loan"  through  the  end  of  the  sentence  and 
Inserting  In  lieu  thereof  a  period. 

••(f)  Section  334(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by— 

"(1)  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following: 
•Loans  made  or  Insured  under  this  subtitle 
shall  be  at  rates  of  Interest  as  follows: 

""(1)  with  respect  to  loans  or  portions 
of  loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster,  (A)  if 
the  applicant  is  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  the  I4)pllcant'8 
actual  needs  at  reasonable  rates  and  terms 
taking  Into  consideration  prevailing  private 
and  cooperative  rates  and  terms  In  the  com- 
munity In  or  near  which  the  applicant  re- 
sides for  loans  for  similar  purposes  and  peri- 
ods of  time,  the  Interest  rate  shall  be  a  rate 
prescribed  by  the  Secretary  not  in  excess  of 
5  per  centum  per  annum,  and  (B)  If  the  ap- 
plicant  Is   able   to  obtain  sufficient  credit 


elsewhere,  the  interest  rates  shall  be  the  rate 
prescribed  by  the  Secretary,  but  not  m  excess 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans,  plus  not  to  exceed  1  per 
centum,  as  determined  by  the  Secretary, 
and  adjusted  to  the  nearest  one-el^th  of 
1  per  centum:  Provided,  That  tl>e  total 
amount  outstanding  and  committed  to  the 
borrower  imder  this  paragraph  (1)  shall  not 
exceed  $500,000  for  each  disaster:  and 

"  "(3)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss 
caused  by  the  disaster,  the  Interest  rate 
shall  be  that  prevailing  m  the  private  market 
for  similar  loans,  as  determined  by  the 
Secretary.";  and 

"(3)  Inserting  In  the  second  sentence  after 
"Provided,  That"  the  following:  "for  loans 
approved  under  subsection  (a)  (1)  (B),  three 
years  after  such  loan  is  made  or  Insured  and 
every  two  years  thereafter  for  the  terms  of 
the  loans.  If  the  Secretary  determines  that 
the  borrower  is  able  to  obtain  a  loan  from 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  similar  purposes  and 
periods  of  time,  the  borrower  shall,  upon 
request  by  the  Secretary,  apply  for  and 
accept  such  loan  In  sufficient  amount 
to  repay  the  Secretary:  Provided  further. 
That"." 

Mr.  WHnTEN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

■niere  was  no  6b j  ectlon .  « 

MOTION  OfTERKD  BT  MR.  WHTmSN 

Mr.  WHnTEN.  Mr.  Speaker,  I  offer 
a  motion. 

ITie  Clerk  read  sis  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  ";  Provided,  That  (a) 
The  first  undesignated  paragraph  of  section 
7(b)  of  the  Small  Business  Act  Is  amended 
by  Inserting  after  "under  subsection  (b)" 
the  following  ",  except  as  provided  \n  subsec- 
tion (c),"; 

"(b)  Section  7(c)  of  the  Snuai  Business 
Act  is  amended  by  adding  the  following  new 
paragraphs: 

"  "(3)  With  respect  to  a  disaster  occurring 
on  or  after  October  1,  1978,  and  prior  to 
October  1,  1983,  on  the  Administration's 
share  of  loans  made  pursuant  to  paragraph 
(1)  of  subsection  (b)  — 

"  "(A)  If  the  loan  proceeds  are  to  repair  or 
replace  a  primary  residence  and/or  repair  or 
replace  damaged  or  destroyed  personal  prop- 
erty, the  Interest  rate  shall  be  3  percent  on 
the  first  $66,000  of  such  loan; 

""(B)  If  the  loan  proceeds  are  to  repair 
or  replace  property  damaged  or  destroyed  and 
If  the  applicant  is  a  business  concern  which 
Is  unable  to  obtain  sufficient  credit  else- 
where, the  Interest  rate  shall  be  as  deter- 
mined by  the  Administration,  but  not  In 
excess  of  6  percent  per  annum." 

"(c)  Section  18  of  the  Small  Business  Act 
Is  amended  by — 

"(1)  Inserting  after  "Sec.  18."  "(a)"; 

"(3)  Inserting  a  new  subsection  as  follows: 

""(b)  As  used  In  tills  Act,  "credit  else- 
where' means  the  avallabUlty  of  sufficient 
credit  from  non -Federal  sources  at  reason- 
able rates  and  terms,  takmg  into  considera- 
tion prevailing  private  rates  and  terms  in  the 
community   in   or   near  where  the  concern 


transacts  business  for  similar  purposes  and 
periods  of  time."." 

"Hie  motion  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  in  the  chap- 
ter on  transportation,  the  bill  provides 
$1  million  for  tranQ>ortation  planning, 
research,  and  development.  This  amount 
Is  intended  to  fimd  the  waterway  user 
fee  study. 

Also,  in  recognition  ot  the  Increased 
responsibility  of  the  Coast  Guard  with 
respect  to  oil  spills  and  hazardous  sub- 
stances cleanup,  the  bill  provides  $13 
million  for  the  pollution  fund. 

And  finally,  the  cmiferees  direct  that 
$50  mllUon  of  the  $100  million  limitation 
on  the  aircraft  loan  guarantee  program 
be  used  to  purchase  aircraft  within  the 
size  llmltaticms  prescribed  by  3416(b) 
(4)  of  the  Federal  Aviation  Act,  as 
amended,  "nils  should  assure  the  con- 
tinued or  Improved  air  service  to  those 
small  local  communities  that  were  con- 
templated by  the  Airline  Deregulation 
Act  of  1978. 

The  SPEAfCER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  114:  Page  67,  line 
18,  Insert; 

U.S.  Customs  Ssbvicx 

Notwithstanding  any  other  provision  of 
law,  the  proceeds  of  customs  duties  collected 
In  the  Virgin  Islands  less  the  cost  of  col- 
lecting all  said  duties  shall,  effective  for  fis- 
cal years  beginning  after  September  90,  1978, 
be  covered  into  the  Treasury  of  the  Virgin 
Islands,  and  shall  be  available  for  expendi- 
ture as  the  Legislature  of  the  Virgin  Islands 
may  provide. 

MOTION  OrrXBED  BT   MB.  WHRTKH 

Mr.  WHTTITEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  114  and  concur  there- 
in. 

The  motion  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  the  confer- 
ence report  deletes  the  House-approved 
$18,233,000  to  pay  the  costs  of  reduced 
mail  rates  for  national  and  State  politi- 
cal party  committees. 

The  report  also  deletes  $1,531,000  for 
the  Bureau  of  tbe  Mint  tor  the  Susan  B. 
Anthony  coin.  Subsequent  to  House  ap- 
proval of  this  amount,  adequate  funds 
were  reprogramed  within  the  Depart- 
ment of  the  Treasury  which  eilmlnated 
the  need  for  additional  appriH^rlations. 

House  conferees  receded  to  a  Senate 
provlslMi  setting  up  a  separate  Inde- 
pendent account  for  the  Inspector  G«i- 
eral  of  the  General  Services  Adminis- 
tration to  further  Insulate  that  office 
from  political  pressures. 

Items  not  subject  to  conference  Include 
$3.2  mllllMi  for  the  Council  on  Wage  and 
Price  Stability,  which  is  $2  mlllloti  below 
the  budget  request,  and  $335  million  for 
payments  to  the  civil  service  reUrement 
and  dlsabiUty  fund,  a  mandatory  item. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  In 
disagreement. 
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The  Clerk  read  as  follows : 

Senate  amendment  No.  117  Pa^e  58.  line 
22.  Insert 

Spbciai.  Assutahcx  to  THX  PaCSIDKNT 
»AI,Air»W  AND   EZPCNSIS 

la  addition  to  tb«  amount  made  available 
In  the  appropriation  under  tbla  heading  In 
the  Treaeury,  Postal  Serrlce.  and  General 
Oovernment  Approprlatloti  Act,  1979,  (or 
•xpenaes  of  travel,  (10,000  more  shall  be  avail- 
able In  that  appropriation  for  such  expenses 

MOTION  OrmtKD  BT    MB.    WHTTTCN 

Mr.  WHTTTKN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHiTTxir  moves  that  th«  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senaite  numbered  117  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  120  Page  61.  line 
11.  Insert: 

omcm  or  inspectob  gcneral 
To  establish  and  fund.  "Ofllce  of  Inspector 
General".  •1,700,000. 

MOTION  orrms)  sr   ms    WHrrrxM 

Mr.  WHl'lTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHrrrxN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  120  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No  129:  Page  63.  line  5. 
Insert: 

GCNZaAI.    OPniATING    EXPENSrS 

For  an  additional  amount  for  "General  op- 
erating expenses",  115,233.400:  Provided.  That 
not  to  exceed  (260.000  of  this  appropriation 
shall  be  available  for  settlement  of  property 
damage  claims  not  In  excess  of  11,500  estch 
and  personal  Injury  claims  not  In  excess  of 
S6.000  each 

MOTION    OrmiED    BT    MB      WHTrrCN 

Mr.  WHllTKN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHrmN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  129  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  of  •16,233.400  proposed  by  said 
amendment,  insert  "•16,408,100". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  In 
disagreement. 

Mr.  WHTTTEN.  Mr.  Speaker,  inas- 
much as  amendments  Nos.  140  through 
146  relate  solely  to  housekeeping  opera- 
tions of  the  other  body  in  which,  by 
practice  the  House  concurs  without  in- 
tervention, I  ask  unanimous  consent  that 
Senate  amendments  Nos.  140  through 
146  be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  Clerk  designated  Senate  amend- 
ments Nos.  140  through  146,  as  follows: 


(140)  Page  65,  line  2,  Insert  "Semat*". 

(141)  Page  40.  line  3  insert  "  "Salaries,  offi- 
cers and  employees",  •6.019.000;". 

(142) Page  65.  line  4  insert  ""Office  of  the 
Legislative  Counsel  of  the  Senate".  ^25.000:". 
(143)  Page  05.  after  line  6.  Insert  "  "8«nate 
policy  committees",  •74.000;". 
I  144)  Page  65.  after  line  7.  Insert  "  "Inquiries 
and  investigations ",  •1.330,000;". 
( 145)  Page  65.  line  8.  Insert  "  "Folding  docu- 
ments". •6.000." 

il4e)Pagc  65.  after  line  9,  insert  ""Miscel- 
laneous Items",  tia.OOO; " 

MOTION    OrrSBZD    BT    MB.   WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  retid  as  follows ; 

Mr.  Whtttxn  movee  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  through  146  inclu- 
sive and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  147:  Page  67,  line  1. 
Insert:  ""Senate  office  buildings",  »389.000, 
to  be  derived  by  release  of  •66,000  from  "Sen- 
ate office  buildings",  withheld  from  obliga- 
tion by  the  Architect  of  the  Capitol  pursuant 
to  Section  311  of  Public  Law  95-391,  and  by 
transfer  of  •373,000  from  "Capitol  power 
plant"  and  •61.000  from  "House  office  build- 
ings" by  release  of  those  amounts  withheld 
from  obligation  by  the  Architect  of  the  Capi- 
tol pursuant  to  Section  311  of  Public  Law 
95-391:". 

MOTION    OfTEBED    BT    MB.   WHITTEN 

Mr.  WHTTTEN  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  WHrrTTN  movee  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  147  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  148:  Page  67.  line  9. 
Insert:  ""Senate  garage",  ^7,000,  to  be  de- 
rived by  transfer  from  "Capitol  power  plant" 
by  release  of  that  amount  withheld  from 
obligation  by  the  Architect  of  the  Capitol 
pursuant  to  Section  311  of  Public  Law  95- 
391;". 

MOTION    OrrXBED    BT    MB.   WHITTEN 

Mr.  WHTTTEN.  Mr  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHrrTTN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  148  and  concur  therein 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  180:  Page  94.  strike 
out  lines  4  and  5. 

MOTION    OrrEBEO    BT    MR.    WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr    Whittxn   moves  that  the   House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  180  and  con- 
cur therein  with  an  amendment,  as  follows 
Strike  the  matter  stricken  by  said  amend- 


ment and  Insert  "Pursuant  to  the  require- 
ments of  31  U.S.C.  638a(b).  (e).  the  Smith- 
sonian Institution  is  authorized  to  acquire 
two  aircraft  from  Federal  excess  property:". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  181:  Page  96,  line 

I,  insert: 

Sbc.  303.  The  provisions  of  sections  491(c) 
and  491(d)  of  the  Legislative  Reorganization 
Act  of  1970,  as  amended  (3  U.SC.  88b-l). 
shaU  not  apply  to  the  pay  of  pages  of  the 
Senate  and  House  of  Representatives  during 
the  period  when  the  Senate  and /or  the 
House  of  Representatives  adjourns  or  re- 
ceases  on  or  after  the  first  of  August  for  a 
period  of  at  least  thirty  days  but  not  more 
than  forty-five  days,  such  pay  may  continue 
until  the  end  of  such  period  of  adjournment 
or  recess. 

motion    OfTERBD    BT    MB.    WHITTSN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  181  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  last  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  182:  Page  95,  line 
10.  Insert: 

Sec.  304  It  Is  the  sense  of  the  Senate  that 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Health,  Education,  and  Welfare,  a* 
the  case  may  be,  shall  borrow  funds  to  comply 
with  the  provlsons  of  section  201  of  the 
Departments  of  Labor,  Health,  Education, 
and  Welfare  Appropriations  Act,  1979,  and 
that  such  funds  shall  be  repaid  from  appro- 
priations made  for  fiscal  year  1980  for  the 
programs  assisted  by  the  provisions  of  this 
section. 

MOTION    OFFERED    BY    MB.    WHITT«» 


Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  183  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  In- 
sert the  following: 

Sec  304  Section  201  of  Public  Law  95-480 
Is  amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "Provided 
lurther.  That  If  by  the  beginning  of  the 
fourth  quarter.  75  percent  of  the  reduction 
required  by  this  section  has  not  been 
achieved,  the  aggregate  amount  of  budget 
authority  under  this  act  shall  not  be  reduced 
by  an  amount  In  excess  of  •301.500,000:  Pro- 
vided further,  that  If  the  reduction  required 
by  this  section  results  In  total  budget  au- 
thority Insufficient  to  pay  legal  entitlements 
In  the  fourth  quarter,  the  Department  may 
borrow  from  succeeding  year  funds  to  pay 
such  entitlements". 

Mr.  CONTE.  Mr.  Speaker,  I  fully  sup- 
port the  compromise  worked  out  in  con- 
ference which  amendment  No.  182 
of  section  304  of  this  bill  represents.  I  feel 
that  HEW  has  a  large  responsibility  to 
reduce  waste,  fraud,  and  abuse  in  the 
bureaucracy.  I  do  not  feel,  however,  that 
the  States  should  have  to  pay  so  heavy 
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a  price  for  HEW's  failure  to  act  to  reduce 
this  waste. 

As  has  been  pointed  out  already,  HEW 
let  three-fourths  of  this  fiscal  year  pass 
before  it  began  to  even  act  as  though  it 
had  a  respraislbillty  to  implement  con- 
gress mandate  to  reduce  waste  by  $1  bil- 
lion. At  this  late  date.  HEW  "discorered" 
that  it  still  had  $831  million  in  reduced 
expenditures  it  was  respcmslble  for.  In 
one  quarter  of  the  fiscal  year  then,  the 
States  would  have  to  accept  a  massive 
reduction  in  Federal  payments  for  AFDC 
and  medicaid. 

This  was  clearly  not  fair.  The  com- 
promise worked  out  by  the  conferees 
decreases  the  total  amount  of  mtmey 
which  cannot  be  spent  to  $301  million. 
Of  this  new  total,  $169  million  has  al- 
ready been  saved.  ITius  the  amount  of 
reduced  payments  to  States  equals  only 
$132  million,  not  $831  million,  as  had 
originally  been  feared. 

It  is  my  hope  that  despite  this  com- 
promise. HEW,  and  the  States,  will  know 
that  Congress  is  very  serious  in  its  in- 
sistence that  expenditures  for  AFDC  and 
medicaid  be  reduced  through  improved 
management  of  these  programs.  Con- 
gress is  not  backing  off  on  its  avowed 
goal. 

I  therefore  urge  acceptance  of  this 
compromise  proposal.  This  compromise 
will  relieve  the  States  of  an  undue  finan- 
cial burden  while  at  the  same  time  it  will 
maintain  the  congressional  commitment 
to  improved  management  of  HEW  pro- 
grams. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


D  1410 

PRINTING  OP  SECRET  SESSION 
OP  PANAMA  CANAL  DEBATE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  transcript 
of  the  proceedings  of  the  House  and 
the  secret  session  held  on  June  20,  1979, 
be  printed  in  today's  edition  of  the  Con- 
gressional Record,  with  the  revisions 
and  deletions  msMle  in  that  transcript  by 
Members  who  participated  In  that  de- 
bate, and  which  are  mutually  agreeable 
to  the  chairmen  of  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Permanent  Select  Committee  on  Intel- 
ligence. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

SECRET  SESSION  OF  THE  HOUSE 

The  secret  session  of  the  House  met  at 
12:38  p.m.  and  was  called  to  order  by 
the  Speaker  pro  tempore  (Mr.  Wright)  . 

The  SPEAKER  pro  tempore.  Mem- 
bers will  take  their  seats.  Officers  and 
employees  of  the  House  designated  to 
remain  will  come  to  the  pages'  desk  and 
sign  the  oath  of  secrecy.  That  includes 
any  committee  staff  designated  by  the 
chairman  of  the  committee  in  writing 
who  are  to  remain  in  the  Chamber. 


Tlie  Chair  is  going  to  recognize  the 
gmtleman  fnxn  Maryland  (Mr.  Batt- 
k&h)  for  1  hour,  during  which  time  the 
gentleman  from  Maryland  (Mr.  Bau- 
mah)  may  yield  to  such  others  as  he 
deems  desirable. 

Mr.  BAUMAN.  Mr.  Speaker,  are  mo- 
tions in  order  during  the  1  hour  in  the 
sense  that  motions  are  in  order  in  the 
Committee  of  the  Whole?  Are  any  mo- 
tions in  order? 

The  SPEAKER  pro  tempore.  The 
Chair  will  respond  to  the  gentlonan 
that  the  House  is  in  the  House.  This  is 
not  the  Committee  of  the  Whole  House. 
The  House  is  prepared  to  take  such  ac- 
tion as  under  the  rules  it  might  other- 
wise take. 

Mr.  BAUMAN.  If  the  gentleman  does 
not  jrield  for  any  motions,  however,  then 
they  would  not  be  in  order? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  BAUMAN.  Mr  Speaker,  I  would 
jdeld  30  minutes  to  the  gentleman  from 
New  York  (Mr.  Murphy)  for  the  pur- 
poses of  debate  only. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  classification  which  is 
higher  than  top  secret  is  the  classifica- 
tion that  goes  to  the  sources  of  intelli- 
gence. There  are  many  intelligence-col- 
lection mechanisms  from  electronic  to 
pers(Hmel.  Of  course,  to  compromise  per- 
sonnel is  very  dangerous;  to  compromise 
the  source  is  dangerous  because  we 
would  then  be  denied  that  source. 

When  we  had  the  confidential  or 
closed  session  of  the  committee,  there 
was  no  reporter  present,  and  only  mem- 
bers of  the  subcommittee.  At  that  time 
I  had  asked  General  McAullffe,  who  was 
the  witness,  not  to  disclose  the  source  of 
his  intelligence  even  at  that  session,  and 
it  was  agreed  upon  amongst  the  mem- 
bers that  the  source  would  not  be  dis- 
closed but  that  the  information  that 
General  McAullffe  corroborated  would 
be  sufficient  for  the  purposes  of  the  com- 
mittee. 

Tiie  gentleman  from  Maryland  (Mr. 
Baukan)  and  I  have  an  understanding 
that  we  will  not  disclose  those  sources 
because  that  in  effect  is  the  highest  clas- 
sification said  why  things  are  classified. 
If  we  permit  people  to  know  what  the 
collection  source  is,  I  think  then  we  are 
on  some  dangerous  ground. 

POINT   OP   OROm 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  state  her  point  of 
order. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  un- 
derstand that  the  nature  of  this  secret 
session  is  to  receive  material  claimed  to 
be  secret  or  confidential.  In  order  for  us 
to  determine  such  for  the  materials  that 
we  receive,  it  would  seem  to  me  to  be  in 
order  to  require  the  person  presenting 
the  material  claimed  to  be  secret  or  con- 
fidential to  identify  the  material  claimed 
to  be  secret  or  confidential  when  it  is  be- 
ing presented  for  purposes  ultimately  for 
the  House  to  make  a  decision  as  to 
whether  in  fact  these  are  confidential  or 
secret  materials. 


The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  Chair  would  respond  that 
the  commentary  of  the  gentlewoman 
from  New  York  (Ms.  Holtzmah)  is  not 
truly  in  the  nature  of  a  point  of  order 
and  that  a  point  of  order  will  not  lie  in 
that  regard. 

Ms.  HOLIZMAN.  May  I  make  a  par- 
liamentary inquiry,  Mr.  Speaker? 

llie  SPEAKE31  pro  tempore.  The 
gentlewoman  win  state  it. 

Mr.  BAUMAN.  From  whose  time  do  the 
gentlewoman's  inquires  come? 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Maryland  yield  for  a 
parliamentary  inquiry? 

Mr.  BAUMAN.  I  would  like  to  be  heard, 
and  then  I  am  sure  there  will  be  many 
questions  to  be  asked  at  that  ttoini. 

The  SPEJiKEXi  pro  tempore.  Does  the 
gentleman  decline  to  yidd  for  a  further 
parliamentaiy  inquiry? 

Mr.  BAUMAN.  I  do  decline  at  this 
point  for  further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr.  Baukah) 
has  been  recognized  for  1  hour. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  9  minutes. 

Mr.  Speaker,  the  reason  I  asked  for 
this  session  is  so  that  the  House  can  in- 
telligently vote  on  the  amendments  that 
might  be  offered  during  the  debate  to- 
day and  to  permit  us  to  judge  whether 
or  not  our  final  vote  should  be  for  or 
against  this  legislation.  I  have  in  the 
past  said  in  general  debate  on  this  fioor 
that  I  feel  Implementing  legislation  is 
necessary,  that  on  October  1  we  must 
have  some  legislation  in  place  in  order 
to  carry  out  the  terms  of  the  treaties  in 
a  manner  that  will  be  acceptable  to  the 
Congress  and  to  the  American  public  and 
to  protect  our  interests.  So  I  want  to 
again  state  what  I  said  in  the  full  House. 

It  \s  not  my  intoition  to  bring  this  in- 
formation forth  or  to  ask  for  this  ses- 
sion in  any  way  to  try  to  damage  the 
chance  of  the  eventual  passage  of 
legislation. 

There  are  two  questions  that  I  would 
like  to  present  to  the  House.  The  first 
one  has  to  do  with  whether  or  not  there 
has  beoi  a  violation  of  the  permanent 
neutrality  treaty  that  was  signed  with 
the  Panamanian  Government.  Let  me 
just  read  to  the  Members  briefiy  article 
n  of  that  treaty: 

The  Bepublic  of  Panama  declares  the  neu- 
trality of  the  CJanal  In  mtler  that  both  In 
time  of  peace  and  in  time  of  war  it  shaU 
remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  ot 
entire  equality,  so  that  there  wUl  be  no  dis- 
crimination against  any  nation,  or  Its  citi- 
zens or  subjects,  concerning  the  conditions 
or  charges  of  traiMlt,  or  for  any  other  reaa<Hi, 
and  so  that  the  Canal,  and  therefore  the 
Isthmus  of  Panama,  shall  not  be  the  target 
of  reprisals  in  any  armed  conflict  between 
other  nations  of  the  world. 

The  second  point  that  I  want  to  raise 
with  the  Members — and  the  reasm  I 
raise  these  two  at  the  beginning  is  so 
that  we  can  make  Intelligent  Judg- 
ments—is that  we  will  be  voting  on 
amendments  later  In  the  day  that  deal 
with  portl(Kis  of  the  bill  regarding  the 
neutrality  of  the  canal.  For  Instance, 
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there  Is  a  section  In  the  bill  that  allows 
the  UjS.  military  to  take  over  the  canal 
In  a  time  of  war,  and  that  provision  I 
know  is  in  oMitentlon  with  the  adminis- 
tration. So  there  may  very  well  be  evi- 
dence revealed  here  today  in  this  secret 
session  to  Inform  the  Members  on  the 
Judgments  they  wish  to  make.  I  am 
drawing  on  classified  sources  from  which 
that  evidence  has  been  revealed  to  me 
and  to  other  members  of  our  committee. 

I  have  been  In  Panama  In  the  last  year 
on  three  occasions,  and  twice  I  have  re- 
ceived briefings  from  General  McAulUTe- 
and  his  Q~2  staff,  as  have  other  Mem- 
bers of  the  House.  During  the  hearings 
which  we  held  before  the  Panama  Canal 
Subcommittee  only  a  few  days  ago — we 
held  2  days  of  hearings — at  one  point 
General  McAuliffe — who  I  should  ex- 
plain to  the  Members  is  the  Command  - 
Ing  General  of  SouthCom,  our  Armed 
Forces  In  South  America  headquartered 
in  Panama— made  the  statement  when 
the  question  was  put  to  him  whether  or 
not  the  officials  of  the  Oovermnent  of 
Panama  were  engaged  in  any  activity 
which  would  constitute  illegal  arms 
shipment  from  the  United  States  or 
direct  aid  to  the  Sandinlsta  guerrillas  in 
Nicaragua,  that  he  could  not  in  fact  dis- 
cuss these  matters  fully  in  open  session. 
As  I  understand  it,  at  the  suggestion  of 
the  Department  of  Defense,  Chairman 
MuitPHT  and  myself  with  other  Members, 
the  gentleman  from  Mississippi  (Mr. 
BowzN) ,  the  gentleman  from  Washing- 
ton (Mr.  LowKY),  and  the  gentleman 
from  New  York  (Mr.  CAHNry),  and  the 
gentleman  from  Koitucky  (Mr.  Hub- 
bard) ,  subsequently  on  June  11  con- 
ducted  Eui  informal  closed  session  with 
General  McAuliffe.  I  would  like  to  make 
these  salient  points  based  on  that  meet- 
ing and  I  am  sure  there  will  be  questions 
and  perhaps  some  disputation. 

As  some  of  the  Members  know,  there 
Is  a  court  case  pending  now  in  U.S.  Dis- 
trict Court  of  Miami  in  which  a  num^r 
of  people  have  been  Indicted  in  Miami. 
The  incident  Involves  the  Illegal  ship- 
ment of  arms  from  the  United  States  to 
a  Panamanian  front  organization  which 
was  alleged  to  be  headed  by  Col.  Manuel 
Noriega,  the  head  of  G~2  In  Panama  and 
the  second  in  command  imder  General 
Torrijos.  This  front  organization  then 
was  alleged  to  have  shipped  these  arms 
directly  to  the  Sandinlsta  guerrillas 
through  Costa  Rica  with  the  apparent 
cooperation  of  that  government. 
(Deleted] 
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We  tried  to  pin  down  this  evidence,  and 
my  estimate  of  what  we  heard  is  that 
the  Panamanian  Government  has  in  fact 
been  officially  Involved  In  these  swtlvl- 
ties  and  that  General  Torrijos  told  Gen- 
eral Sumner  on  at  least  two  occasions  of 
his  intention  to  assist  the  Sandinlsta 
guerrillas.  He  said  this  without  prefer- 
ence whether  one  is  for  or  against 
Somoza.  The  fact  of  the  matter  is  that 
that  support  constitutes  a  violation  of 
the  charter  of  the  OAS,  and  possibly  of 
other  International  treaties,  in  that  the 
Government  of  Panama  has  in  fact 
aided  the  Sandinistas  with  the  shipment 
of  some  of  the  arms.  General  McAuliffe 


suggested  certain  equipment  may  have 
been  American  equipment  shipped  to  the 
Guardia  Nacionale  in  Panama,  and  that 
on  some  occasions  there  are  reports  and 
records  in  the  hands  of  General  McAu- 
hffe  and  of  this  administration  which 
clearly  show  that  at  least  events  seem  to 
have  occurred  that  would  prove  official 
Panamanian  involvement. 

I  have  to  raise  the  question,  if  that  is 
the  case,  whether  or  not  the  neutrality 
treaty  which  requires  Panama  not  to 
subject  the  canal  to  outside  intervention 
has  not  already  been  violated.  It  also 
raises  the  question  of  the  need  for  more 
restrictions  in  this  implementing  legis- 
lation. While  we  were  not  able  to  con- 
firm that  definitely.  General  McAuUffe 
told  us  that,  indeed,  [deleted], 
f  ] 
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I  have  to  teU  the  Members  [deleted]. 


Others  have  been  described  as  conserva- 
tives. But  the  fact  of  the  matter  Is  that 
that  information  has  been  mentioned  to 
us.  [Deleted.] 


The  question  is  whether  or  not  we 
have  a  reliable  partner,  even  though  the 
treaties  are  in  effect,  and  if  we  do  not 
have  a  reliable  partner,  we  should  con- 
sider this  In  particular  regarding  the 
amendments  and   judgments   we  must 

[^t  ,  ^f^  ^*^  •"  subsequent  days  on 
this  legislation.  I  would  just  say  that 
there  is  definitely  cause  for  concern  It 
seems  from  the  information  we  have 
received. 

I  would  add  this  one  further  point  be- 
fore I  yield  to  the  gentleman  from  New 
York  (Mr.  Murphy)  for  his  time  We 
have  also  talked  with  a  coconspirator  In 
the  Miami  trial,  the  gentleman  from 
New  York  (Mr.  Murphy)  and  myself 
and  counsel  for  our  committee,  and  he 
has  been  subpenaed  by  our  committee. 
He  [deleted] 

claims  to  be  an  employee  of  the  Pana- 
manian Guardia  Nacionale  0-2.  their 
inteUlgence.  There  is  also  the  possibility 
inat  he  may  have  been  paid  by  the  U  S 
(government  as  a  double  agent.  He  is 
willing  to  provide  first-hand  information 
once  immunity  has  been  granted— and  f 
believe  that  request  has  been  made  of 
our  committee— that,  Indeed,  a  number 
of  officials  of  Panama  knew  all  of  this 
was  going  on  and  have  engaged  in  this 
course  of  conduct  over  a  period  of 
months,  starting  last  September.  In  fact 
apparently  he  will  testify,  and  I  think 
the  subpenas  have  already  been  issued 
Regarding  all  of  this,  you  say.  What  is 
the  relevance?  I  have  at  least  suggested 
to  you  there  is  some  relevance  to  our 
deliberations,  and  I  have  not  by  any 


means  gone  Into  all  of  the  points  General 
McAuliffe  raised  in  briefings,  or  the  talks 
we  had  with  an  alleged  Panamanian 
representative.  But  the  information  we 
have  received  is  labeled  by  General  Mc- 
Auliffe as  classified;  we  were  not  per- 
mitted to  discuss  it  in  public,  and  that  is 
the  reason  for  the  secret  session. 

I  now  yield  to  the  gentleman  from 
New  York  (Mr.  Murphy)  . 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  30  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  6  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Bo  wen). 

POINT    OP   ORDER 

Mr.  BURLISON.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  point  of  order? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON.  I  thank  the  gentle- 
man for  yielding. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  (Mr.  Burlison).  The  gentle- 
man will  state  the  point  of  order. 

Mr.  BURLISON.  I  will  state  my  point 
of  order  that  the  House  is  not  in  compli- 
ance with  r\ile  XXIX,  the  secret  session 
section  imder  which  we  are  now  con- 
vened. That  is  a  very  brief  section  with 
two  sentences,  I  think.  Let  me  read  that 
and  specify  my  point  of  order. 

Whenever  confidential  communications 
are  received  from  the  President  of  the  United 
States,  or  whenever  the  Speaker  or  any  Mem- 
ber shall  Inform  the  House  that  he  has  com- 
munications which  he  believes  ought  to  be 
kept  secret  for  the  present,  the  House  shall 
be  cleared  of  all  persons  except  the  Members 
and  officers  thereof,  and  so  continue  during 
the  reading  of  such  conmiunlcatlons.  the  de- 
bates and  proceedings  thereon,  unless  other- 
wise ordered  by  the  House. 

Mr.  Speaker,  my  point  of  order  Is  that 
from  my  observation  there  are  a  number 
of  people  on  the  fioor  who  are  not  Mem- 
bers or  officers  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  Chair  will  respond  to 
the  gentleman's  point  of  order.  The  mo- 
tion made  by  the  gentleman  from  Mary- 
land (Mr.  Bauuan)  and  agreed  to  by  a 
vote  of  the  Members  of  the  House,  In- 
cluded the  provision  that  the  galleries  of 
the  House  Chamber  be  cleared  of  all  per- 
sons except  the  Members  of  the  House 
and  those  officers  and  employees  specified 
by  the  Speaker  whose  attendance  on  the 
floor  is  essential  to  the  functioning  of  the 
House,  and  who  have  subscribed  to  the 
notarized  oath  of  confidentiality.  The 
Chair  has  taken  steps  to  assure  that  this 
requirement  be  observed  and  that  that 
restriction  apply. 

The  Chair  believes  that  any  persons  so 
designated  by  the  Chair  fulfill  the  broad 
and  generic  description  of  officers  as 
specified  in  rule  XXIX  and  as  required  In 
the  motion. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Bowzn). 

Mr.  BOWEN.  I  thank  the  Speaker. 

Mr.  Speaker,  I  had  the  opportunity,  as 
the  gentleman  from  Maryland  (Mr. 
Baumam )  pointed  out,  to  sit  through  the 
top-secret  hearings  provided  to  several  of 
us  by  General  McAuliffe.  My  personal 
reaction  was  that  I  heard  very  little  in 
that  hearing  with  which  I  was  not  al- 
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ready  familiar,  which  I  had  not  read  in 
newspapers  and  which  had  not  already 
been  presented  in  open  hearings.  I  talked 
with  General  McAuliffe  on  the  telephone 
this  morning  when  I  learned  that  this 
secret  session  was  to  be  held,  and  from 
Panama  he  reinforced  the  reactions  and 
recollections  which  I  had  from  that 
hearing. 

I  would  like  simply  to  go  over  a  few 
of  the  points  which  I  recall  that  he  made 
to  us  in  that  hearing  for  the  Members — 
and  I  am  sure  that  the  gentleman  from 
Maryland  (Mr.  Baumam)  and  others  may 
want  to  take  the  opportunity  to  com- 
ment as  well,  since  we  did  not  take  notes, 
and  there  were  not  recordings  in  that 
meeting  room.  As  I  recall.  General  Mc- 
AuUffe pointed  out  to  us  that  certainly 
there  had  been  some  degree  of  Pan- 
amanian Goveimnent  assistance  In  sev- 
eral areas  regarding  the  troubles  in  Nic- 
aragua. First  of  all,  of  course,  the  brigade 
which  was  organized  of  Panamanians 
was  given  the  time,  space,  and  facilities 
to  organize,  to  train  before  they  went 
into  Nicaragua.  I  do  not  think  that  that 
surprised  anybody  very  much.  He  indi- 
cated that  there  probably  had  been  some 
weapons  which  had  gone  from  the 
Guardia  Nacionale  of  Panama  into  Nic- 
aragua. And  there  again  I  do  not  think 
that  was  particularly  surprising.  He  in- 
dicated also  that  there  had  been  some 
R.  b  R.  facilities  provided  for  some  of 
the  Panamanians,  and  possibly  for  some 
of  the  Nicaraguans  who  had  been  fight- 
ing with  the  Sandinlsta,  to  come  into 
Panama  and  to  regroup,  rest,  and  then 
go  back  into  combat. 

He  indicated  that  insofar  as  the  issue 
of  aircraft  was  concerned,  an  Iluysin  62 
[deleted] 

which  was  In  the  Cubsui  Airlines,  known 
as  Air  Cubana — that  plane  which  was 
fiown  into  Tociunent  airport  [deleted] 
and  which  apparently  flew  on  to  Nic- 
aragua— that  information  came  to  him 
secondhand.  He  said  he  could  not  con- 
firm that  there  were  any  Sandinistas  or 
any  Cubans  on  that  aircraft.  One  might 
presume,  he  said,  that  they  might  con- 
tain such  personnel,  but  he  did  not  know 
that. 

Of  course,  he  described  the  Florida 
gun  transaction,  which  I  am  sure  others 
will  want  to  talk  about.  He  simply  indi- 
cated that  in  other  Instances  weapons 
may  have  fiown  through  Panama. 

I  found  personally  very  little  in  these 
revelations  which  was  In  any  way  dif- 
ferent from  what  I  had  seen  or  read  in 
the  press.  There  just  was  nothing  very 
surprising  to  me.  It  was  the  same  sort 
of  thing  that  Costa  Rica  is  doing  and 
to  a  similar  extent  Venezuela.  [Deleted! 
[  1 
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I  want  to  point  out  to  my  colleagues 
that  I  regret  very  deeply  that  this  ac- 
tivity has  taken  place.  I  have  taken  the 
well  of  this  House  on  occasion  when 
my  good  friend,  the  gentleman  fr(xn  New 
York  (Mr.  Murphy)  has  had  special 
orders  in  defense  of  the  government  of 
President  Somoza,  and  I  have  spoken 
out  on  behalf  of  the  Government  of  Nic- 
aragua and  have  been  extremely  criti- 
cal of  the  Sandinlsta.  So  I  regret  very 


deeply  that  these  activities  are  taking 
place  and  that  several  Latin  American 
nations  have  seen  fit  to  intervene  in  the 
affairs  of  Nicaragua. 

At  the  same  time  I  would  like  to  point 
out  to  the  Members  that  I  fed  that  tliese 
events  are  totidly  irrelevant  to  the  mat- 
ter which  is  being  discussed  in  the  House 
of  Representattves  today.  It  is  my  feeling 
that  if  we  are  disturbed  by  the  fact  that 
there  may  have  been,  and  probably  was, 
some  Panamanian  involvemmt  in  sup- 
port of  the  Sandinlsta  forces  in  Nica- 
ngUA,  then  that  Is  all  the  more  reason 
for  us  to  want  to  support  the  legislation 
which  we  will  be  considering  today.  I 
feel  that  the  last  thing  in  the  world  we 
would  want  to  do,  if  we  are  upset  about 
possible  Panamanian  involv«nmt,  is  to 
pack  up  our  bags,  give  the  canal  to  Pan- 
ama, and  come  home. 

I  think  what  we  need  to  do  is  to  stay 
down  there  for  the  next  20  years.  We 
need  to  continue  the  presence  of  our 
10,000  military  personnel  and  we  need  to 
keep  our  4,000  civilians  there.  We  need 
to  continue  to  run  the  canal  and  con- 
tinue to  insure  its  neutrahty  for  the  re- 
mainder of  this  century,  as  the  treaties 
spell  out. 

On  the  other  hand,  if  we  fall  to  pass 
this  legislation,  or  if  we  amend  it  in  a 
manner  which  would  lead  to  violations 
of  the  treaty,  thai  quite  certainly  the 
United  States  would  have  the  option 
only  of  leaving  Panama.  So  I  feel  re- 
garding the  troubles  we  are  discussing 
here  that  I  am  perfectly  prepared  to  ac- 
cept the  alle^Uions  that  have  been 
made. 

I  do  not  disagree  with  the  gentleman 
from  Maryland  (Mr.  Bauman)  or  others 
who  argue  that  there  has  been  Pana- 
manian involvement.  In  fact,  I  feel  that 
is  the  strongest  possible  argument  for 
support  of  this  legislation,  wliich  is  to 
assure  that  we  will  stay  in  Panama,  so 
that  later  this  year  we  will  not  see  the 
canal  transferred  to  Panama  and  Amer- 
ican forces  withdrawn.  I  happen  to  be- 
lieve we  can  exert  a  great  deal  more  in- 
fluence over  the  course  of  events  in  Cen- 
tral America  if  we  stay  there  for  the  re- 
mainder of  the  century. 

Regarding  one  further  matter  that  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) mentioned,  and  that  was  the  Neu- 
trality Treaty,  I  would  draw  to  the  at- 
tention of  the  Members  article  n.  If  they 
happoi  to  have  copies  of  the  treaties 
with  them — and  we  will  try  to  provide 
them  if  they  do  not.  Article  n  of  the 
Neutrality  Treaty  refers  to  the  fact  that: 

The  Republic  of  Pananui  declares  the  neu- 
trality of  the  Canal  in  order  that  both  in 
time  of  peace  and  in  time  of  war  it  ahaU  re- 
main sectire  ...  so  that  the  Canal,  and 
therefore  the  Isthmus  of  Panama,  shall  not 
be  the  target  of  reprisals  In  any  armed  con- 
fUct 

I  am  sure  the  gentleman  fully  realizes 
that  Panama  cannot  have  violated  this 
section.  It  is  not  yet  in  force.  This  treaty 
will  not  come  into  force  \mtil  the  first  day 
of  October.  Both  those  treaties  will  come 
into  force  at  that  time.  As  a  consequence, 
Panama  could  not  have  violated  them 
at  this  point.  After  October  1  the  lan- 
guage here  refers  to  the  fact  that  Pana- 
ma and  the  United  States  imdertake  to 


insive  the  neutrality  of  the  canal  so  that 
it  will  not  be  a  target  ol  attack.  It  does 
not  say  that  we  shall  have  our  foreign 
policy  paralyzed  or  Panama  shall  have  its 
foreign  policy  paralyzed  for  fear  some- 
one might  drop  a  bomb  there.  Panama 
might  say  the  United  States  should  not 
enter  into  any  kind  of  confrontation 
with  the  Soviet  Union  in  Europe  or  any 
other  place  for  fear  they  might  bomb 
the  canal.  They  could  say  Panama  should 
not  support  our  position  on  Puerto  Rico, 
wliich  they  do,  for  fear  Puerto  Rican 
nationalists  might  bomb  the  canal.  Or 
we  could  say  that  Panama  could  say  we 
should  not  support  Israel  in  the  United 
Nations  for  fear  the  PLO  might  sabotage 
the  canal. 

I  think  the  langxiage  found  right  here 
in  the  treaty  indicates  that  the  neutrality 
of  the  canal  shall  be  of  such  neutrality  so 
that  the  canal  will  not  be  the  target  of 
attack.  It  does  not  attempt  to  dictate  the 
foreign  policy  of  Panama  or  the  United 
States 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Bonior)  . 

Mr.    MITCHELL    of    Maryland.    Mr. 

Speaker,  will  the  gentleman  yield  for  a 

parliamentary  inquiry  before  speaking? 

Mr.  BONIOR  of  Michigan.  I  yield  to 

the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  direct  a  question  to 
all  three,  the  gentleman  in  the  well  (Mr. 
BoNioR) ,  the  gentleman  from  Maryland 
(Mr.  Bauman),  and  the  gentleman  from 
New  York  (Mr.  Murphy).  Is  there  any- 
thing in  any  area  that  Is  to  be  brought 
out  in  this  so-called  secret  hearing  that 
has  not  been  already  addressed?  Do  the 
gentlemen  have  some  new  areas  they 
want  to  address,  because  what  we  have 
heard  up  to  this  point  has  not  been 
secret  at  all.  Every  one  of  us  knows  about 
it.  Is  there  additional  secret  material  we 
are  going  to  hear? 

Mr.  BONIOR  of  Michigan.  I  will  yield 
to  the  chairman  of  the  committee,  the 
gentleman  from  New  York  (Mr. 
Murphy). 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman from  Maryland  (Mr.  Mttchkll) 
is  not  making  a  parliamentary  inquiry.  I 
have  yielded  5  minutes  to  the  gentleman 
from  Michigan  (Mr.  Bonior)  . 

Mr.  MITCHELL  of  Maryland.  It  might 
not  be  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  while  I  was  not  present  at  the 
briefing  on  this  Issue  that  was  privy  to 
the  gentleman  from  Maryland  (Mr.  Bau- 
man) and  the  gentleman  from  Mis- 
sissippi (Mr.  Bowrn)  and  others,  I  have 
talked  to  General  McAuliffe  on  many  oc- 
casions. I  was  present  at  his  public  testi- 
mony and  have  followed  this  issue  with 
deep  interest  as  a  member  of  the  sub- 
committee dealing  with  this  issue.  I  have 
talked  to  the  gentleman  from  Mississippi 
(Mr.  BoviriN) ,  with  whom  I  have  worked 
on  this  piece  of  legislation,  concerning 
the  testimony  of  General  McAuliffe. 
There  were  some  comments  made  by 
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the    gentleman    from    Maryland    (Mr. 

BAxncAN)  that  [deleted]. 
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Torrljos  has  been  attacked  vehement- 
ly by  the  other  side  in  terms  of  being 
sympathetic  to  the  Cubans  and  Soviets; 
yet  we  have  before  us  one  of  the  most 
vociferous  opponents  of  the  treaty,  Lieu- 
tenant General  Sumners,  retired,  who 
testified  to  our  conunittee  that  in  discus- 
sions with  General  Torrijos,  Torrijos  told 
him  that  neither  black  nor  Red  was 
right.  What  he  meant  by  that  is  that 
neither  the  Cubans  nor  the  Soviets  are 
right,  nor  are  the  Americans  right  in 
terms  of  the  future  destiny  of  Panama, 
that  they  want  to  lead  their  own  destiny. 
I  believe  in  that  firmly. 

I  think  if  we  look  specifically  at  the 
makeup  of  the  Panamanian  Govern- 
ment, we  will  find  that  the  gentleman 
from  Maryland  (Mr.  Baukan)  has  indi- 
cated there  are  as  many  conservatives 
and  as  many  moderates  as  there  are  as 
many  people  on  the  left  in  key  positions 
of  the  government.  It  is  equally  divided. 
It  is  not  one-sided. 

Let  me  move  Just  quickly,  If  I  can,  to 
the  assertion  that  was  laid  before  the 
House  that  somehow  the  actions  are  in 
violation  of  the  neutrality  treaty,  and 
I  think  my  friend,  the  gentleman  from 
Mississippi,  addressed  this  quite  well. 

The  argument  being  made  is  that  this 
provision  prohibits  Panama  from  adopt- 
ing policies  or  taking  actions  which 
could  result  in  reprisals  being  taken 
against  the  canal.  The  proponents  of 
this  argument  assert  that  by  taking 
sides  In  the  Nlcaraguan  conflicts, 
Panama  has  created  a  risk  that  the 
Nlcaraguan  Government  would  take 
military  action  against  Panama  in  re- 
prisal. They  go  on  to  speculate  that  If 
Nicaragua  were  to  take  reprisals 
against  Panama,  it  might  well  attack  or 
sabotage  the  canal,  since  the  canal  is 
one  of  Panama's  principal  economic 
assets. 

One  response  made  quite  well  by  the 
gentleman  from  Mississippi,  (Mr. 
BowEN)  is  that,  indeed,  the  treaties  are 
not  in  effect.  But  let  us  look  at  it  as 
though  the  treaties  were  in  effect. 

It  states  that  Panama  declares  the 
canal  to  be  neutral  In  order  that  it  will 
remain  open  to  ships  of  all  nations  in 
time  of  peace  and  war  without  discrimi- 
nation "so  that  the  canal  •  •  •  shall  not 
be  the  target  of  reprisals.  •  •  •  •• 

To  me,  the  clear  meaning  of  this  lan- 
guage Is  that  the  canal  is  to  be  operated 
in  such  a  fashion  that  no  nation  will 
be  excluded  from  using  it  and  that 
therefore  no  nation  will  have  occasion  to 
take  reprisals  against  the  canal  by  rea- 
son of  having  been  excluded  from  it. 
Under  this  reading — which  comports 
with  the  plain  meaning  of  the  treaty 
text — the  phrase  about  avoiding  repris- 
als is  merely  an  explanatory  clause  in- 
dicating why  the  parties  decided  to  pro- 
vide for  nondiscriminatory  access  to  the 
canal. 

Let  us  look  at  the  implications  of  the 


Interpretation  being  advanced  by  those 
Members  who  are  grasping  for  a  way 
to  kill  the  treaties  at  this  late  date. 
They  are  saying  In  effect  that  the  treaty 
Imposes  an  obligation  on  Panama  to 
avoid  any  action  that  might  conceivably 
cause  someone  to  sabotage  the  canal  as 
a  means  of  getting  back  at  Panama. 

If  this  reading  were  correct,  I  would 
assume  that  the  gentlemen  argiiing  for 
it  would  insist  that  Panama  stop  Its 
consistent  practice  of  voting  In  favor  of 
Israel  In  the  U.N.  Certainly  unneutral 
activities  of  this  nature  threaten  repris- 
als by  the  PLC.  I  would  assume  they 
would  also  insist  that  Panama  drop  its 
support  for  the  U.S.  position  on  Puerto 
Rico,  since  that  position  raises  the 
specter  of  reprisals  by  the  Puerto  Rican 
independence  factions  and  their  Cuban 
Communist  supporters. 

I  would  also  note  that  the  implica- 
tions of  the  proposed  interpretation 
would  not  affect  only  Panama.  The 
United  States  is  also  charged  under  the 
treaty  with  maintaining  the  regime  of 
neutrality  established  in  the  treaty. 
Therefore,  if  avoiding  any  policy  that 
might  lead  to  reprisals  is  part  of  the 
concept  of  neutrality,  the  United  States 
would  be  obligated  to  alter  its  policies 
significantly. 

Are  we  willing  to  have  Panama  insist 
that  we  are  obligated  to  ratify  the  SALT 
Treaty  without  amendment  to  reduce 
the  risk  of  a  war  with  the  Soviet  Union? 

It  seems  clear  to  me  that  the  neutral- 
ity treaty  was  not  intended  to  govern 
all  foreign  policy  of  Panama  and  the 
United  States.  So  I  think  the  response 
to  the  gentleman  from  Maryland's  'Mr. 
Battman)  argument  that  it  is  a  violation 
is  that  he  reads  it  too  closely  and  that. 
Indeed.  It  is  not  a  violation.  I  hope  that 
the  Members  will  keep  that  in  mind  as 
we  continue  the  debate  on  this  issue. 

Mr.  BAUMAN.  Mr.  Speaker.  I  am 
pleased  to  know  that  some  Members 
were  aware  of  the  content  of  the  brief- 
ings we  had.  I  fully  expect  that  some 
Members  would  not  be  as  concerned 
about  the  information  we  received  as 
others,  but  I  would  think,  and  I  still 
beheve,  that  the  House  had  a  right  to 
know  precisely  what  we  were  told. 

The  Members  have  to  understand  that 
the  President  of  the  United  States,  at  a 
dinner  that  many  of  us  attended  only 
last  week,  essentially  denied  that  there 
was  any  Panamanian  involvement  In 
Nicaragua  and  then  dismissed  it  by 
saying — I  think  I  recall  his  remarks — 
that  even  if  there  were,  it  was  a  minor 
matter.  We  have  proven  in  our  hearings 
and  in  our  private  briefings  that  there 
has  been  a  systematic  policy  by  the 
Panamanian  Government  of  engaging 
in  illegal  actions,  several  of  which  have 
been  the  subject  of  this  indictment  In 
Miami.  The  President  of  Panama,  Mr. 
Royo,  has  denied  there  was  any  implica- 
tion; yet  we  have  been  told  that 
[deleted! 

there  was  in  fact,  and  that  General 
Torrijos  on  two  occasions  in  recent 
months  told  General  Sumner  that  it  is 
his  intention  to  continue  this  kind  of 
activity  in  Central  America. 
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Now  that  may  or  may  not  be  relevant. 
We  will  work  our  will  on  all  kinds  of 
amendments  today,  many  of  which  will 
go  to  the  issue  of  the  trust  that  we  place 
In  the  other  partner  to  the  treaties.  It 
seems  to  me  that  this  Information  will 
have  an  Important  impact  on  the  Judg- 
ments we  make  on  this  legislation.  I  felt, 
since  the  House  had  not  had  the  same 
access  to  the  information  the  gentleman 
from  Kentucky  (Mr.  Hubbard)  and  I 
and  others  had  that  the  Members  ought 
to  know  that  the  Panamanian  Govern- 
ment ofQcials  are  lying,  that  the  admin- 
istration is  downgrading  their  Illegal 
activities,  that  they  have  violated  the 
longstanding  GAS  Charter,  and  that 
they  have  done  things  which  could  in 
the  future  jeoimrdize  our  operation  of 
the  canal  which,  of  course,  is  the  central 
goal  in  this  legislation,  to  preserve  that 
activltv 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  on  June  11,  along  with 
his  colleague,  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard),  sent  out  a  "Dear 
Colleague"  letter  that  contained  much  of 
this  information,  which  I  have  read  over. 
What  I  have  heard  here,  to  try  to  dis- 
tinguish between  what  has  been  said 
here  so  far  and  what  is  in  this  "Dear 
Colleague"  letter  that  went  to  every 
Member,  I  suppose,  are  the  admissions  by 
General  Torrijos  to  General  McAullffe. 
the  two  admissions  [deleted]. 
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Mr.  BAUMAN.  I  am  pleased  to  know 
the  gentleman  has  read  the  letter,  be- 
cause the  gentleman  from  Kentucky 
I  Mr.  Hubbard)  and  I  have  gone  to  great 
detail  listing  In  that  letter  evidence  in 
the  2  days  of  hearings.  What  happened 
in  the  private  briefing  with  General 
McAuliffe  is  that  he  confirmed  all  of  our 
findings  that  he  knew  [deleted!. 
We  have  to  understand  the  Panamanian 
Government  denied  all  of  this  at  the 
hearings. 

Mr.  VOLKMER.  Yes.  but  the  thing  is 
now  we  have  verification.  We  do  have 
the  Dear  Colleague  letter. 

Mr.  BAUMAN.  That  is  correct. 

Mr.  VOLKMER.  Does  the  gentleman 
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also  believe  that  the  American  people 
should  know  that  Torrijos  is  doing  what 
he  is  doing? 

Mr.  BAUMAN.  Of  course. 

Mr.  VOLKMER.  Does  the  gentleman 
see  anjrthing  wrong  with  the  American 
people  knowing  that? 

Mr.  BAUMAN.  I  have  unfortunately 
been  placed,  as  we  all  have,  under  the 
restrictions  of  our  Information-claaslfl- 
cation  system,  and  I  was  not  able  to  say 
on  the  fioor  of  the  House  what  I  will  say 
in  this  session  today. 

Mr.  VOLKMESl.  I  agree  on  that. 

Mr.  BAUMAN.  I  think  they  should 
know  that,  but  I  cannot,  having  taken 
an  oath  of  this  of&ce  as  we  all  have,  re- 
veal this  publicly. 

Mr.  VOLKMER.  I  am  not  saying  that. 
I  am  going  back  to  where  we  are.  Then 
General  McAuliffe  is  the  one  who  said  it 
is  top  secret  or  confidential.  Is  that 
correct? 

Mr.  BAUMAN.  Yes. 

Mr.  VOLKMER.  I  think  It  would  be 
up  to  each  of  us  to  decide,  then. 

Mr.  BAUMAN.  That  is  correct. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  I  thank  my  disUn- 
guished  colleague,  the  gentleman  from 
New  York,  for  yielding. 

I  would  simply  like  to  ask  any  of  the 
persons  who  have  spoken  wheUier  the 
substance  of  the  material  that  has  been 
presented  here  is  in  any  way  classified. 

Mr.  BAUMAN.  I  will  say  In  response 
to  the  gentlewoman  it  is. 

Ms.  HOLTZMAN.  The  gentleman  said 
that  the  session  was  classified  as  top 
secret.  Was  the  substance? 

Mr.  BAUMAN.  Yes,  the  substance  was 
taken  from  classified  documents  which 
General  McAuliffe  had  in  his  possession 
during  our  briefing. 

Ms.  HOI  TZMAN.  Everything  the  gen- 
tleman said  has  been  classified? 

Mr.  BAUMAN.  As  I  understand  It,  that 

Ms.  HOLTZMAN.  The  material  with 
respect  to  the  trial  taking  place,  the  al- 
legations in  the  trial  are  classified? 

Mr.  BAUMAN.  Allegations  in  the  case 
may  Involve  the  use  of  information  which 
Is  now  classified.  The  indictment  Is 
public. 

Ms.  HOLTZMAN.  I  see. 

Mr.  BAUMAN.  The  fact  that  some  of 
the  facts  in  the  affidavit  were  confirmed 
in  our  classified  briefing  was  not,  of 
course,  publicly  known. 

Ms.  HOLTZMAN.  Was  the  meeting 
with  the  coconspirator  also  classified? 

Mr.  BAUMAN.  That  Is  not  classified, 
but  he  has  been  offered  immunity  and 
subpenaed  to  testify.  I  am  not  sure 
whether  that  will  be  in  executive  session 
or  not.  That  Is  for  the  committee  to  de- 
termine. 

Ms.  HOLTZMAN.  Now  that  the  gen- 
tleman has  retracted  his  general  state- 
ment in  two  respects,  does  he  still  say 
everything  else  Is  classified? 

Mr.  BAUMAN.  I  have  not  retracted 
any  statement,  I  will  say  to  the  gentle- 
woman, and  I  will  ask  her  to  allow  me  to 
speak  for  myself. 

Ms.  HOLTZMAN.  I  would  Uke  to  ask 
the  gentleman  from  Mississippi  whether 


he  understands  that  any  of  this  material 
is  classified? 

Mr.  BOWEN.  I  would  have  to  say  that 
some  of  the  observations  made  by  Gen- 
eral McAuliffe  were  classified.  I  would  say 
further,  though,  that  I  do  not  recall  his 
saying  anything  that  I  had  not  already 
read  in  newspapers  or  that  there  bad  not 
been  speculation  on.  However,  I  would 
not  be  in  a  position  at  all  to  make  a  de- 
termination, a  personal  judgment  that 
it  should  be  declassified.  I  attended  that 
meeting  tmder  personal  obligation  not  to 
reveal  it,  although  I  would  be  less  than 
frank  if  I  did  not  tell  the  gentlewoman 
that  I  heard  absolutely  nothing  in  the 
meeting  which  I  had  not  heard  before 
and  which  had  not  been  presiuned  to  be 
true. 

Ms.  HOLTZMAN.  So  the  gentleman 
has  answered  that  the  materials  have 
already  appeared  in  public  records? 

Mr.  BOWEai.  Not  with  actual  factual 
certainty.  The  press  has  speculated  on 
this  and  people  have  generally  presumed 
they  were  true.  General  McAuliffe  simply 
indicated  that  some  of  them  were  true. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  CARNEY.  I  thank  the  gentleman 
for  yielding. 

I  think  the  words  of  my  colleague,  the 
gentleman  from  Mississippi,  should  be 
echoed  again.  Speculation  of  what  has 
been  said  here  has  been  all  around  and 
has  been  in  newsprint.  The  confirmation 
from  General  McAuliffe  was  given  to  us 
at  a  closed  session,  and  he  asked  us,  be- 
cause it  was  of  a  confidential  nature  and 
of  a  top-secret  nature,  not  to  reveal  it. 

I  think  what  we  are  attempting  to  do 
is  to  convince  the  Members  of  this  body 
that  in  fact  what  has  beoi  in  the  paper  is 
real.  If  General  McAuliffe  tells  us  not 
to  repeat  that,  we  have  to  take  this  st^. 
If  the  newspapers  speculate,  then  that  is 
not  confidential,  but  when  General  Mc- 
Auliffe says  it  is  confidential,  then  I 
think  we  have  taken  the  right  step  in 
holding  this  secret  meeting. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  10  minutes  to  the  gentle- 
man from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  when  it 
was  requested  of  the  Speaker  and  the 
leadership  that  the  gentleman  from 
Maryland  (Mr.  Bauman)  should  have  the 
opportunity  to  present  information  to 
the  Members  of  the  House  in  a  confiden- 
tial session,  it  was  decided  and  agreed 
that  he  should  be  given  that  privilege, 
notwithstanding  the  lack  of  precedents 
in  recent  time.  I  should  not  want  any 
Member  to  be  in  the  position  of  having 
had  any  information  denied  to  him  or 
her.  I  think  Members  are  entitled  to  have 
any  information  that  bears  directly  or 
indirectly  upon  legislation  we  are  ex- 
pected to  vote  on. 

Really,  what  have  we  learned  today? 
What  we  have  learned  is  perhaps  classi- 
fied under  the  classification  of  certain 
individuals  in  the  executive  branch  of 
Government,  and  yet  it  really  is  not  any- 
thing secret.  It  is  Information  that  I  had 
been  told  on  many  occasions  previously 
both  by  our  military  people  and  by  peo- 
ple I  know  in  Panama. 

I  do  not  think  it  has  been  any  secret 


that  Geassnl  Tbrrljos  during  his  leader- 
ship of  Panama  sympathized  with  the 
Sandinistas  and  had  a  vendetta  against 
President  Somoza.  He  made  no  secret  of 
that. 
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I  do  not  know  President  Royo.  I  know 
his  predecessor  in  title,  a  man  named 
Dranetrlo  Lakas,  who  was  the  titular 
president  during  the  time  when  General 
Torrijos  actually  was  the  head  of  state  or 
the  head  of  government.  Jimmy  Lakas  Is 
a  man  who  loves  this  country.  I  assure 
the  Members  that  he  is  not  a  Communist, 
not  Influenced  by  Communist  ideology. 
He  attended  a  college  and  a  university, 
Texas  Wesleyan  at  Port  Worth,  my  home 
community,  and  Texas  Tech  in  Lubbock. 
He  loves  this  country  deeply. 
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[  I 

[  1 

[  1 

[  1 

[  ] 

[  1 

[  1 

[  1 

I  do  not  sympathize  with  the  Sandi- 
nistas. I  do  not  sympathize  with  them  at 
all.  But  I  do  not  think  there  is  anything 
in  this  treaty  which  confers  upon  us  the 
right  or  the  power  to  require  or  force 
Panama  to  abide  by  our  foreign  policy, 
whatever  it  may  be.  And  if  there  were,  it 
would  not  be  right;  it  would  not  be  the 
kind  of  treaty  we  would  Impose  upon  any 
friend. 

The  basic  question  which  the  gentle- 
man from  Maryland  (Mr.  BAUiuir) 
places  before  us  in  his  words  is.  Do  we 
have  a  reliable  partner?  Do  we  have  a 
reliable  partner  in  Panama?  "Hiat  is  the 
reason  he  says  he  brought  this  to  our 
attention. 

Let  us  assume  that  we  do  not  have  a 
wholly  compliant  partner.  Let  us  assume 
that  we  do  not  have  a  subservient  pcut- 
ner.  I  do  not  think  there  is  anything  In 
the  treaty  that  requires  we  shall  have, 
and  I  do  not  think  anything  has  been 
presented  here  today  to  Indicate  that  we 
have  anything  less  than  a  cooperative 
partner  and  one  who  is  willing  to  carry 
out  its  part  of  the  treaties  that  have  been 
signed  and  agreed  to  and  have  become 
the  law  of  the  land. 

Now  the  questicm  comes.  Do  they  have 
a  reliable  partner?  Do  our  friends  in 
Latin  America  have  in  us  a  reliable  part- 
ner? Do  they  have  a  partner  who  will 
keep  its  word? 

Many  years  ago — I  guess  the  first  time 
I  went  to  Panama — I  met  a  grizzled,  old 
hand  who  said  to  me,  almost  with  tears 
in  his  eyes,  that  when  he  was  a  young 
man  working  there  in  the  Canal  Zone 
there  was  a  phrase  which  could  be  used 
to  seal  a  bargain.  The  phrase  was  la 
palabra  inglesa — the  word  of  an  English- 
man— the  Englishman's  word.  And  if  you 
said  to  a  Latin  American,  "Si,  la  palabra 
inglesa,"  you  were  saying,  "on  my  word 
as  a  man,  as  an  American."  He  said  fbr 
mcmy  years  that  sealed  the  bargain. 
There  was  not  any  question. 

It  is  as  Sam  Raybum  said  one  day 
when  a  Member  questioned  the  right  of 
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another  Member  to  have  his  vote  re- 
corded, asking  whether  that  Member  had 
been  In  the  House  when  his  name  was 
called.  Back  In  those  days  the  names 
were  called  and  verbal  responses  re- 
corded. Mr.  Raybum  banged  the  gavel, 
and  I  thought  his  face  would  turn  to- 
mato red  when  he  exclaimed.  "Why,  the 
C^air  always  takes  the  word  of  a 
Member." 

The  word  of  an  American,  an  Ameri- 
can's word,  la  palabra  inglesa.  The  old 
man  sighed,  "Now  when  you  say  to  them. 
'la  palabra  Inglesa,'  they  laugh  at  you." 

If  respect  for  the  United  States  is  to 
be  maintained  at  all.  then  respect  for 
la  palabra  inglesa  has  got  to  be  re- 
stored— the  word  of  the  United  States — 
and  we  have  given  our  word.  I  happen 
to  believe,  and  I  may  be  In  the  minority 
in  this  body,  that  the  treaties  were  fair. 
I  do  not  think  the  way  we  were  treating 
those  pefople  was  right.  We  were  treating 
them  like  second-class  citizens.  We  were 
treating  them  in  a  way  we  would  not  put 
up  with  if  the  situation  had  been 
reversed. 

Let  us  assume  that  the  FYench  had 
retained  a  broad  swath  of  territory  on 
either  side  of  the  Mississippi  River,  right 
across  our  country,  and  that  in  order 
to  cross  from  one  part  of  our  country  to 
another  we  had  to  get  permission  from 
Prance.  Would  we  have  put  up  with 
that?  And  in  order  to  gain  admission 
to  that  territory  we  would  be  frisked  by 
the  French  military  guards.  And  if  we 
committed  any  violation,  a  traffic  in- 
fraction for  example,  while  crossing  that 
territory  into  another  part  of  our  own 
country,  we  would  be  tried  before  the 
French  military  courts.  In  the  French 
language.  No  American  would  be  per- 
mitted to  engage  in  any  business  enter- 
prise In  that  area,  while  the  Pemch 
preached  free  enterprise,  and  any  Amer- 
ican employed  in  that  zone  would  be 
paid  about  one-third  what  a  Prench- 
main  would  be  paid  to  perform  the  same 
work  in  that  zone,  within  our  Nation. 
We  would  have  been  outraged  Yet,  my 
friends,  every  one  of  those  Is  a  condi- 
tion, unbeknownst  to  most  Americans, 
that  we  in  derogation  of  everything  we 
believe  as  a  people  have  been  foisting 
upon  the  uncomplaining  people  of 
Panama. 

The  time  came  when  they  were  not  un- 
complaining any  more.  Winds  of  change 
are  sweeping  through  Latin  America. 

Yes,  many  of  those  countries  sym- 
pathize with  the  Sandinistas.  I  wish  they 
did  not,  but  they  do,  and  they  will  do 
more  so  if  we  give  to  them  the  impres- 
sion that  we  are  looking  for  a  way  to 
welsh  on  our  word,  that  they  cannot 
trust  the  United  States,  that  Its  word, 
formally,  solemnly,  sacredly  given  In  a 
treaty  which  Is  the  law  of  our  land,  is  not 
going  to  be  observed.  That  message  al- 
lowed to  go  throughout  Latin  America 
would  sweep  like  prairie  fire. 

To  reject  this  implementing  legislation 
would  not  be  In  our  national  interests. 
It  would  not  permit  us  to  have  any  say  In 
how  that  canal  Is  run  for  these  next  20 
years.  It  would  deny  us  the  mechanism 
by  which  to  create  this  governing  board 
on  which  we  will  have  five  of  the  nine 
representatives.  It  would  deny   us  the 


means  to  maintain  sufficient  military 
strength  to  defend  the  canal,  as  guaran- 
teed by  the  treaty. 

Mr.  Speaker,  what  we  have  heard  here 
today  may  be  relevant.  I  do  not  think  it 
relevant  to  the  central  issue.  The  central 
issue  Is.  Are  we  In  the  United  States  going 
to  exercise  a  benign  and  inspiring  in- 
fluence in  Latin  America  by  standing  for 
what  we  profess  to  ijelleve  and  practic- 
ing what  we  preach,  or  are  we  going  to 
give  the  impression  that  this  country  has 
given  too  often?  We  know  what  the  In- 
dians said  about  the  white  man's  word. 
As  we  successively  abrogated  our  treaties 
and  solemn  agreements  with  the  Ameri- 
can Indians  we  were  said  to  speak  with 
forked  tongues.  Just  because  we  are  big 
enough,  cramming  it  down  their  throats 
does  not  make  it  right. 

We  agreed.  Now  let  us  keep  our  agree- 
ment. The  only  way  we  can  protect  that 
canal  and  protect  those  400,000  barrels 
of  oil  that  come  through  there  every  day 
to  the  United  States  from  Alaska  is  to 
keep  our  word.  The  way  we  keep  our 
word  is  not  to  abrogate  the  treaty.  I 
know  a  lot  of  you  are  unhappy  about  the 
treaty.  I  am  not,  but  I  grant  you  the 
right  to  be.  But,  for  heaven's  sake,  what- 
ever you  think  of  the  treaty,  do  not  do 
that  which  will  prejudice  the  rights  and 
the  best  Interests  of  the  United  States 
and  blacken  our  name  throughout  that 
great  sweep  of  the  continent  where  live 
our  best  customers  and  our  best  friends 
and  our  closest  neighbors,  and  the  most 
rapidly  growing  populations  in  the  world. 
Do  not  break  our  nation's  word  with 
them.  For  If  we  do— If  we  do — we  will 
live  to  regret  it. 

So  in  fairness  to  our  friend,  the  gentle- 
man from  Maryland  (Mr.  Bauman*  ,  I  am 
glad  we  gave  him  this  opportunity,  and  I 
am  glad  that  we  have  listened.  I  honestly 
believe,  though,  that  we  have  a  responsi- 
bility. Maybe  it  is  not  going  to  be  popular 
back  home  if  enough  folks  there  do  not 
understand  it.  I  wish  every  action  we 
took  could  be  fully  understood  by  every 
citizen  of  this  land.  But  we  know  that  is 
not  always  so. 

We  took  an  oath  to  uphold  the  Consti- 
tution of  the  United  States,  not  the  way 
we  wish  it  were,  but  the  way  it  Is.  Maybe 
we  wish  that  the  House  of  Representa- 
tives had  the  right  to  ratify  treaties,  but 
it  does  not.  We  took  an  oath  to  uphold 
that  Constitution  and  the  laws  of  this 
country  and  one  of  those  laws  Is  the  Pan- 
ama Canal  Treaty.  I  have  every  confi- 
dence that  we  are  going  to  be  responsi- 
ble and  look  to  the  future  and  do  the 
right  thing  today  and  prove  that  we  are 
a  nation  that  keeps  its  word  and  a  reli- 
able partner  for  our  friends  In  Latin 
America. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr 
Baumani. 

Mr.  BAUMAN.  I  yield  myself  2  minutes. 

Mr.  Speaker,  I  would  Just  say  that  the 
gentleman  from  Texas  <Mr.  Wright),  as 
usual,  has  comported  himself  admirably 
with  his  eloquence  His  speech  perhaps 
should  be  repeated  later  today  so  that 
the  public  can  hear  that  plea  In  behalf 
of  the  legislation. 

Of  course,  all  of  us  will  have  to  Judge 
whether  we  should  vote  for  it  or  against 


it.  But  what  Is  the  central  question  that 
the  Information  that  we  have  raises?  We 
have  a  duty  under  the  Constitution — and 
I  do  not  think  the  gentleman  would  dis- 
agree with  It — to  act  on  this  treaty  Im- 
plementing legislation.  The  Supreme 
Court  has  made  that  clear.  We  have  a 
right  to  refuse  to  Implement  It;  we  have 
a  right  to  refuse  to  finance  it  or  finance 
it  partially,  or  place  restrictions  on  the 
treaties  not  Inconsistent  with  terms  of 
the  treaties. 

I  felt  strongly,  and  I  still  feel  strongly, 
that  when  we  have  a  partner  In  this  ar- 
rangement, despite  all  of  the  eloquence  of 
the  gentleman  from  Texas  (Mr.  Wright)  , 
that  is  publicly  lying  about  Its  role  In 
these  activities,  that  is  In  fact  engaged  In 
activities  Inconsistent  with  International 
law,  be  it  our  own  laws,  and  several  [de- 
leted! 

Panamanians  have  been  indicted  now  by 
our  Department  of  Justice,  we  should  be 
aware  of  these  facts  when  we  go  to 
writing  the  implementing  legislation,  and 
that  Is  the  reason  for  asking  for  this 
session  today.  I  suggest  to  the  Members 
also  that  this  treaty,  once  Implemented 
on  October  1,  will  make  available  to  the 
Government  of  Panama  approximately 
$75  million  or  $80  million  annually,  and 
we  have  been  told  here  today  I  deleted  I 
that  General  Torrljos  has  made  clear  his 
intention  to  continue  his  activities  In 
Latin  America  In  which  he  Is  now  en- 
gaged, and  that  Is  overthrowing  Somoza's 
government,  and  when  we  are  going  to 
make  available  to  him  vast  amounts  of 
money  under  the  treaties,  I  think  we 
should  know  those  facts  before  we  pro- 
ceed to  vote  on  these  amendments. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker.  I  appre- 
ciate the  concurrence  of  the  Speaker 
and  the  majority  leader  in  this  secret 
session.  I  am  pleased  that  the  gentle- 
man from  Maryland  (Mr.  Baukan) 
asked  for  it.  I  think  we  have  learned 
some  things  that  we  needed  to  know.  I 
understand,  and  I  can  understand,  that 
there  are  some  people  who  do  not  think 
they  have  learned  anything.  I  suggest 
that  they  have.  It  Is  not  anything  that 
is  news  If  I  say  thus  and  so  happened 
in  Panama,  or  that  the  Panamanian 
Government  believes  this  or  believes 
that,  but  If  the  Commanding  General 
of  the  American  forces  In  that  part  of 
the  world  says  he  believes  this  or  be- 
lieves that,  that  is  news,  and  that  Is  con- 
fidential, and  that  is  classified.  We  heard 
that  today.  I  do  not  think  after  this 
session  there  should  be  any  Member  who 
has  any  doubt  about  the  poeslblllty.  In 
fact,  the  probability  that  the  present 
Government  of  Panama  has  been  In- 
volved In  trying  to  overthrow  the  regime 
of  the  neighboring  country.  I  do  not 
think  there  is  anybody  who  feels  that 
there  is  any  doubt  about  the  present 
Government  of  Panama  having  actually 
been  a  part  of  a  conspiracy,  If  you  will, 
to  bring  arms  to  rebels  Involved  In  the 
overthrow  of  what  Is  a  friendly  govern- 
ment. 

That  being  the  situation,  what  to  the 
relevance  to  this  particular  discussion? 
I  think  the  relevance  Is,  as  the  gentle- 
man from  Texas  (Mr.  Wright)  has  said. 
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"Will  we  have  a  reliable  partner  to  this 
treaty?" 

A  treaty  is  a  contract,  and  It  1b  a 
long-term  contract,  and  it  Is  only  as 
good  as  the  members  who  are  the  parties 
to  that  treaty  make  It.  For  the  next  20 
years  until  the  year  2000  we  will  be  in 
partnership  with  Panama.  Aftn  thai 
time  Panama  will  be,  for  all  intents  and 
purposes,  as  far  as  we  know,  almost  the 
sole  arbiter  of  everything  having  to  do 
with  that  Canal,  other  than  the  d^ense 
of  It,  and  even  that,  as  far  as  our  ability 
to  defend  It,  will  be  somewhat  precluded 
after  that  particular  date. 

So  is  it  Important?  Is  It  Important  for 
us  to  send  a  message  to  the  present  Oov- 
emment  of  Panama  that.  No.  1,  we  un- 
derstand what  they  are  doing,  and.  No. 
2,  we  do  not  approve  of  it,  and.  No.  3, 
under  the  words  in  that  treaty — which  I 
think  are  in  effect  now,  and  certainly  if 
they  are  not  in  effect,  will  be  In  effect 
after  October  1 — concerning  fitting 
aroimd,  if  you  will,  flitting  around  the 
country,  around  the  world,  becoming  In- 
volved in  the  affairs  of  oUier  nations, 
that  we  regard  such  activities  as  being  a 
violation  of  the  treaty,  and  we  regard 
them  as  being  dangerous  to  the  welfare  of 
that  canal.  I  do  not  think  there  Is  any- 
body who  deprecates  or  downgrades  the 
Importance  of  that  canal  to  not  only  the 
United  States,  but  to  the  whole  hemis- 
phere, the  whole  world.  It  is  absolutely 
Important  that  the  canal  be  defended 
and  that  we  leave  no  stone  unturned  to 
make  sure  that  it  will  be  defended.  In 
order  to  do  this,  we  need  a  reliable 
partner.  So  what  we  are  doing  here  to- 
day— and,  believe  me,  since  we  have  not 
done  this  sort  of  thing  since  1830 — ^the 
mere  fact  that  we  went  into  secret  session 
will  be  a  sufficient  shock  to  send  a  mes- 
sage, and  I  think  that  the  shock  which 
I  assume  and  trust  will  be  received  in 
Panama  will  be  that  we  do  not  like  it. 
We  expect  them  to  live  up  to  the  world 
which  they  gave  when  they  signed  that 
treaty.  We  expect  the  foundation,  the 
cornerstone  of  their  foreign  policy,  to 
be  to  make  sure  that  there  is  no  danger 
to  that  canal. 

It  has  been  said.  Well,  we  are  not 
going  to  base  our  foreign  policy  on 
whether  or  not  the  canal  Is  safe.  I  think 
that  Is  like  comparing  horses  and  rab- 
bits. After  all,  the  canal  is  not  in  the 
United  States;  it  Is  In  Panama.  An  attack 
on  the  United  States  will  not  be  an  attack 
on  the  canal,  but  an  attack  on  Panama 
will  be  an  attack  on  the  canal,  and  It  Is 
entirely  different.  In  other  words,  the 
future  of  the  foreign  policy  of  Panama 
Is  something  that  we  have  always  been 
worried  about  and  we  always  wlll>  be 
worried  about  as  long  as  we  have  an 
interest  In  the  operation  of  this  canal. 
So  I  think  that  this  has  been  very  healthy 
and  that  the  time  we  have  spent  has 
been  worthwhile.  I  trust  that  the  Mem- 
bers of  this  House  will,  as  the  day  passes, 
consider  the  amendments  which  will  be 
offered  in  the  light  of  the  knowledge 
which  they  have  gained. 

I  do  not  mind  telling  the  Members  that 
when  this  Is  all  over,  I,  undoubtedly, 
will  vote  for  the  bill. 

I  agree  with  the  gentleman  from  Texas 
(Mr.  Wright)  that  it  is  Important  that 


we  go  ahead  and  pass  this  bill.  I  do  not 
agree  that  I  am  in  favor  of  a  treaty.  If  I 
had  been  a  Member  of  the  Senate,  I 
would  not  have  voted  for  the  treaty.  I 
would  not  have  voted  for  it  for  lots  of 
reasons,  and  one  of  them  is  the  fact  that 
we  do  have  a  nation  off  the  flanks  of 
Panama  named  Cuba  wtiich  has  shown 
itself  very  willing  and  very  able  to  trans- 
port troops  for  the  purpose  of  propagat- 
ing the  Communist  ideology. 

I  am  worried.  I  understand  the  evi- 
dence is  not  clear  as  to  whether  or  not 
Panama  actually  participated  in  the 
transportation  of  Cuban  troops,  but  I 
am  worried  for  fear  that  they  might 
someday,  and  I  think  it  is  absolutely  im- 
portant that  this  Government  go  on  rec- 
ord right  now  as  being  absolutely  op- 
posed to  any  participation  by  the  Qov- 
ennent  of  Panama  in  the  propagation  of 
rebellion,  and  particularly  Communist 
rebellion,  in  that  part  of  the  world. 

Mr.  BAUMAN.  I  yield  3  minutes  to  the 
gentleman  from  Illinois  (liir.  Derwin- 

SKI). 

Mr.  DERWINSKI.  Mr.  Speaker,  first  I 
would  like  to  commend  the  gentleman 
from  Maryland  (Mr.  Bauman).  I  think 
it  has  been  a  useful,  if  not  a  blockbuster, 
session.  I  also  commend  the  gentleman 
from  New  York  (Mr.  Murphy).  I  trust 
some  of  the  Members  should  keep  in 
mind  that  he  was  a  classmate — in  fact,  I 
think  a  roommate  of  "Sam"  Somoza  at 
West  Point — and  I  think  he  has  suffered 
personally  greatly  through  this  period  as 
he  recognized  what  some  people  in  our 
Government  have  done  to  tiy  to  hurt 
that  lot,  and  it  will  go  down  as  one  of  the 
black  marks  in  the  history  of  United 
States  diplomacy  when  the  full  story  of 
what  is  going  on  in  Nicaragua  is  told. 

I  commend  the  gentleman  from  Texas 
(Mr.  Wright)  for  what,  in  the  20  years 
I  have  served  here  with  him,  was  his 
most  eloquent  address  and  speech.  As  a 
partisan  Republican,  I  am  pleased  he  is 
not  always  that  effective  when  he  ad- 
dresses the  House. 

But  having  Just  said  these  pretty  nice 
things,  let  me  Just  point  out  the  guts  of 
the  ISBue  before  us.  We  have  had  this  ses- 
sion to  provide  information  which  will 
supposedly  Influence  our  Judgment  and 
permit  us  to  vote  properly  when  we  are 
back  in  the  House  and  when  we  are  vot- 
ing (Ml  amendments  and  final  passage  of 
the  bill.  The  bill  that  we  will  have  before 
us  later  Is  directed  at  two  things:  First, 
to  guarantee  that  the  canal  will  continue 
to  function,  and  when  the  canal  func- 
tions, It  is  the  United  States  that  benefits 
because  it  is  our  cargo,  our  commerce, 
our  ships,  our  traffic  to  and  from  the  east 
coast  and  the  west  and  so  on. 

There  are  provisions  in  the  bill  by 
which  we  provide  the  necessary  support, 
retirement  benefits,  and  so  on.  to  the 
Americans,  the  skilled  employees  who 
run  that  canal.  I  am  sure  the  Members 
are  going  to  want  to  support  that  phase 
of  the  bill  GOid  vote  agahist  amendments 
that  would  in  any  way  affect  that. 

The  second  point  is  the  defense  of  the 
canal.  Again,  I  am  sure  you  will  not  be 
supporting  amendments  that  will  legally 
or  otherwise  make  It  difficult  for  us  to 
defend  the  canal. 


The  one  other  point  that  has  come  up 
Is  this  thing  about  the  reliability  (rf  the 
Oovemment  of  Panama.  "Hie  Panama- 
nian Govermnent  is  never  going  to  look 
very  reliable.  Panama  is  a  typical  Latin 
American  country,  which  means  that 
basically  it  Is  going  to  have  if  not  an 
absolute  dictator,  a  benevolent  (digarchy 
running  the  country.  But  a  democracy  it 
may  never  have  been,  a  democracy  it  may 
never  be,  but  it  is  the  government  we  are 
going  to  work  with  for  the  next  20  years. 

Hie  currency  of  Panama  is  the  dollar. 
They  have  a  greater  investment  In  the 
canal  than  we  have.  If  that  canal  does 
not  function,  Panama  collapses  immedi- 
ately. That  is  going  to  force  them  to  be 
reliable. 

I  would  suggest,  in  just  summing  up 
my  thoughts  this  morning,  that  the  gen- 
tleman from  Maryland  (Mr.  Baumam) 
has  performed  a  great  service  by  holding 
this  session  which  should  clear  up  a  lot  of 
doubts.  Frankly,  I  was  expecting  a  lot 
more  information,  a  lot  more  infmna- 
ticm  in  comparison,  a  lot  more  informa- 
tion that  would  be  embarrassing,  to  listen 
to  the  Carter  adminlstrathm  and  the 
Government  of  Panama.  The  absence  of 
further  embarrassing  information  leads 
me  to  believe  that  my  contention  is  cor- 
rect that  we  have  got  to  deal  with  the 
realities  of  this  less-than-perfect  govern- 
ment in  Panama.  We  have  to  deal  with 
the  reality  that  our  operation  of  the 
canal  for  the  next  20  years  is  the  only 
practical  course  of  action  for  this  Con- 
gress to  sanction,  and  that  we  are  not 
going  to  take  any  step  that  will  in  any 
way  violate  the  treaty  provisims  so  that 
we  can  continue  to  maintain  our  propo-, 
legal  position  as  the  defense  changes  in 
the  next  20  years. 

We  are  going  to  hear  a  lot  of  rliet(»1c; 
we  are  going  to  have  a  lot  of  amoid- 
ments.  But  just  remember,  the  Senate 
has  sp(Aen.  We  are  here  in  the  House  to 
pass  a  solid  piece  of  legislation  to  protect 
American  interests,  and  the  Amoican 
interests  are  protected  by  the  Murphy 
bill.  When  we  get  back  to  our  normal 
procedure,  I  urge  the  Members  to  keep 
all  of  these  thoughts  In  mind,  keep  this 
information  in  mind.  But  nothing  I  have 
heard  this  afternoon  in  any  way  touches 
upon  the  validity  of  our  legislative  pro- 
cedure. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  myself  so  much  time 
as  I  may  consume. 

Mr.  Speaker,  Intelligence  is  evaluated 
information  and,  of  course.  It  is  classified 
into  various  classifications  based  on  its 
sensitivity  and  Its  effect  <ki  operations  or 
on  policy.  Let  me  read  for  the  record 
just  why  the  committee  went  into  an 
executive  session  with  the  executive 
branch  during  questioning  by  the  chief 
coimsel  of  the  committee  when  a«ieral 
McAullffe  was  the  witness.  The  chief 
counsel  said: 

Could  you  indicate  what  the  level  of 
classification  would  be  for  that  type  of 
material? 

At  the  time  we  were  talking  about 
Cuban  involvement  in  the  gunrunning 
in  the  Americas.  General  McAullffe  re- 
sponded, and  I  quote: 

I  think  the  kind  I  am  referring  to  1b  what 
I  would  call  compartmentalized  Intelligence. 
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The  CHUT  CouMBB..  That  ts  above  top 
•ecret? 

General  McAuxxm.  Correct. 

The  Ckizf  CotTNsri..  And  you  cotild  pro- 
vide that  for  UB  In  a  cloaed  seeslon? 

General  McAmjm  Such  information 
oould  be  znarsbaled  for  a  closed  session,  yes 

So  the  administration  was  not  going 
out  In  that  closed  session  is  the  question 
that  the  committee  had  unless  we  went 
Into  a  closed  session.  What  we  did  find 
out  in  that  closed  session  is  the  question 
before  the  Members  here  today.  What 
we  did  find  out,  and  what  at  the  very 
outset  when  the  gentleman  from  Mary- 
land I  Mr.  Bauman)  yielded  to  me,  was  we 
found  out  that.  No.  1,  the  sources  of  our 
Intelligence  to  find  out  the  information 
that  was  presented  are  the  highest  de- 
gree of  classification. 
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Information  is  classified  on  a  time 
basis,  as  we  all  know.  Some  information 
is  classified  for  20  years.  Most  opera- 
tional intelligence  is  classified  for  about 
24  hours.  It  could  be  top  secret  today;  It 
could  be  routine  tomorrow,  because  that 
is  the  nature  of  intelligence. 

This  information  which  was  presented 
to  the  committee  has  a  limited  life  as  far 
as  its  classification  is  concerned.  The  fact 
that  the  administration  made  these  ad- 
missions in  closed  session  to  this  com- 
mittee of  the  Congress  was  important 
Because  it  was  made  in  closed  session,  it 
meant  that  those  members  of  the  com- 
mittee were  restricted,  and  if  they  came 
on  this  fioor  and  started  to  speak  to  cer- 
tain facts  that  came  out,  they  could  be 
prejudiced  and  their  political  careers 
could  be  jeopardized  because  they  could 
be  accused  of  revealing  classified  infor- 
mation. 

So  I  think  the  gentleman  from  Mary- 
land I  Mr.  Bauman)  was  certainly  within 
his  rights,  and  the  members  of  the  com- 
mittee were  in  their  rights  to  agree  that 
we  go  into  closed  session. 

Perhaps  what  is  now  going  to  be  de- 
bated at  4  o'clock  this  afternoon  in  the 
Organization  of  American  States,  which 
will  be  that  the  OAS  Charter  has  been 
violated  by  Panama,  the  Rio  Pact  has 
been  violated  by  Panama  by  this  gun 
running,  by  this  promotion  of  insurrec- 
tion in  the  hemisphere — that  is  going  to 
be  taken  up  by  the  OAS,  and  we  are  going 
to  find  out  whether  that  is  just  a  debating 
society  or  whether  they  are  going  to  be  a 
peace-keeping  force  on  the  border  be- 
tween Nicaragua  and  Costa  Rica  and  try 
and  bring  about  a  cease-fire.  I  think  once 
we  finally  act  on  all  of  this  that  has  been 
going  on.  perhaps  the  security  classifi- 


cation has  been  compromised,  but  the 
committee  and  this  Congress  has  not 
been  notified  that  the  classification  has 
been  released  and.  therefore,  we  are  still 
under  the  responsibility  to  adhere  to 
that  classification. 

I  compliment  the  gentleman  from 
Maryland  'Mr.  Bauman)   for  doing  that. 

Now  what  are  we  going  to  do  here  to- 
day? I  have  served  in  the  Congress  un- 
der five  Presidents,  and  I  have  watched 
the  executive  branch  criticize  the  Con- 
gress for  doing  nothing  and  doing 
nothing  and  doing  nothing.  If  we  do  not 
pass  an  implementation  piece  of  legisla- 
tion from  this  House,  and  hopefully  to- 
day, what  are  we  going  to  do''  We  are 
going  to  let  that  Panama  Canal  Treaty 
in  all  its  vagueness,  probably  purpose- 
ful vagueness,  become  effective  as  the 
law  to  implement  that  treaty,  and  then 
we  are  not  goins  to  have  H.R.  111.  the 
bill  we  are  going  to  debate  today  itself 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr,  BAUMAN.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  It  puts  the 
Department  of  Defense  in  control  of  this 
Panama  Canal  Commission.  It  gives  us 
the  protection  of  this  Congress  through- 
out the  next  20  years  appropriationswise 
as  to  how  the  funds  are  spent,  because 
every  dollar  that  is  collected  will  come 
into  the  general  Treasury  and  go  out 
from  the  appropriations  process  of  the 
Congress.  We  are  going  to  insure  that 
the  American  workers  are  there  to  main- 
tain and  operate  that  canal,  and  if  we  do 
not  do  that,  if  we  do  not  pass  a  bill  out 
of  here  today,  we  are  definitely  going  to 
be  accused  as  a  Congress  that  cannot 
meet  its  responsibility,  not  only  to  the 
country  but  also  to  the  international 
world. 

I  fully  subscribe  to  the  very  eloquent 
remarks  of  the  gentleman  from  Texas 
t  Mr.  Wright  < .  If  this  debate  here  on  this 
classified  part  of  the  debate  does  any- 
thing, it  should  indicate  to  the  Members. 
let  us  pass  this  legislation  and  meet  our 
responsibility. 

Mr.  McCLOSKEY.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  McCLOSKEY.  I  thank  the  genUe- 
man  for  yielding. 

There  are  times,  I  think,  when  all  of 
us  feel  a  great  deal  of  pride  in  the  House, 
and  I  think  there  is  a  corollary  issue 
as  to  whether  we  make  this  debate  public. 
I  want  to  advise  the  House  I  have  sat 
on  the  Government  Information  Sub- 
committee for  8  years.  We  have  dealt 
with  classification,  and  we  have  fought 
a  long  battle  to  force  the  administrative 
branch  of  the  Government  to  reveal  facts 
to  the  Congress.  I  think  it  is  important 
vrith  a  nation  watching  us  that,  if  at  all 
possible,  we  make  all  of  this  debate  com- 
pletely public  and  publish  it.  I  want  to 
say  it  is  my  opinion  as  a  lawyer — with 
some  familiarity  with  the  Nixon  admin- 
istration and  its  efforts  to  withhold  in- 
formation from  the  House  and  to  classify 
information  that  did  not  rate  classifica- 
tion—that I  have  heard  nothing  in  this 


debate  with  one  exception  that  would 
justify  either  a  top-secret,  a  secret,  or  a 
confidential  classification.  That  one  ex- 
ception is  whether  or  not  the  statements 
that  were  made  by  the  President  of 
Panama  to  General  McAuliffe  were  made 
in  confidence.  If  they  were,  then  I  think 
this  House  should  treat  them  in  confi- 
dence. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired 

Mr.  MURPHY  of  New  York.  WUl  the 
gentleman   yield    1    additional   minute? 

Mr.  BAUMAN.  I  yield  1  additional 
minute. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  would  subscribe  to  the  comments  of 
the  gentleman  from  California  <Mr. 
McCLOsKryi  and  I  would  say  that  be- 
fore we  make  a  motion — and  we  can 
make  a  motion  at  any  time  today,  tomor- 
row, or  maybe  next  week  or  the  week 
after  that,  we  should  certainly  circum- 
speculatlvely  evaluate  what  has  come 
out  in  this  debate,  and  we  should  bring 
back  in  those  executive  branch  people 
who  were  the  basis  for  this  Information, 
and  I  think  we  should  screen  through 
that  process  before  we  make  public  this 
information. 

Mr.  McCLOSKEY.  If  the  gentleman 
win  yield  for  just  one  comment  on  that 
point,  what  General  McAuliffe  said  he 
received  from  the  President  of  Panama — 
did  he  state  to  the  committee  In  closed 
session  that  that  was  confidiential? 

Mr.  MURPHY  of  New  York.  Yes.  he 
did. 

Mr.  McCLOSKEY.  Then  it  seems  to 
me  that  in  our  duty  to  a  Nation  as  a 
whole  we  ought  to,  at  an  appropriate 
time  today,  have  a  motion  to  make  this 
entire  debate  public  with  the  exception 
of  what  General  McAuliffe  said  he  was 
told  by  the  President  of  Panama  In  that 
session. 

PARLIAMENTAHT     rNQPIBT 

If  I  may.  I  would  like  to  make  a  parlia- 
mentary inquiry.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  McCLOSKEY.  To  order  that  the 
proceedings  of  this  closed  session  be  made 
public  with  that  single  exception  of  what 
was  said  to  the  General  by  the  President 
of  Panama,  what  would  be  required? 

The  SPEAKER.  On  a  proper  motion 
in  writing,  the  gentleman  would  be 
recognized. 

Mr.  WOLFF  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

I  should  just  like  the  House  to  know 
that  the  secret  session  is  on  the  tape.  The 
information  from  the  secret  session  is  on 
the  tape. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  certainly 
have  no  objection  to  making  the  pro- 
ceedings public  In  their  entirety.  My  own 
feeling  is  that  I  was  restricted  by  the 
Rules  of  the  House  to  discussing  this  In 
this  meoiner  because  the  information  was 
classified.  But  I  think  the  American  peo- 
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pie  have  the  right  to  know  these  facts.  If 
I  had  not  been  prohibited  under  the  rules 
from  bringing  them  out,  I  would  have 
brought  them  out  in  debate,  but  I  was 
restricted.  I  would  make  such  a  moticm 
that  the  proceedings  of  these  debates 
today  be  made  public  Immediately. 

MOTION    omXED   BT    UK.    BATTMAN 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  that  the  proceedings  of 
this  Secret  Session  be  made  public. 

The  SPEIAKER.  The  gentleman  from 
Maryland  (Mr.  Bauman)  Is  recognized 
for  1  hour.  The  motion  Is  debatable  with- 
in narrow  limits. 

Mr.  BAUMAN.  I  yield  2  minutes  to  the 
gentleman  from  Ix>ulsiana  (Mr.  TRXiir) . 

Mr.  TREEN.  The  motion  is,  as  I  under- 
stand it — correct  me  If  I  am  wnmg — ^to 
make  public  everything  that  has  been 
said  here  during  the  session,  is  that  cor- 
rect? I  think  we  would  cause  very  grave 
harm  In  our  international  affairs,  be- 
cause one  of  the  remartcs  made  here  was 
a  statement  of  opinion  by  an  American 
general  that  (deleted). 

I  suggest  to  the  Members  that  that 
would  do  grave  damage  to  us  to  have  that 
sort  of  thing  revealed.  I  doubt  very  much 
that  General  McAuliffe  would  have  said 
that  If  he  had  felt  that  his  words  would 
be  revealed,  and  I  think  that  would  prej- 
udice the  entire  proceedings  on  this 
legislation  today.  So,  for  that  very  rea- 
son, I  would  urge  caution  about  adopting 
the  pending  motion. 

Mr.  BAUMAN.  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr. 
Badham)  . 

Mr.  BADHAM.  I  thank  the  gentleman 
from  Maryland  for  yielding  to  me.  I 
would  like  to  commend  the  gentleman 
very  highly  for  the  exercise  which  he 
has  caused  the  House  to  participate  in 
today.  That  in  my  view  is  simply  this, 
that  the  gentleman,  as  is  so  often  the 
case,  was  precluded  from  bringing  un- 
classified information  to  the  American 
people  by  a  device  oft  used  by  the  admin- 
istration, and  that  is,  "I  will  answer  you, 
but  I  will  only  answer  you  in  closed 
session." 

Now  we  have  a  situation  whereby  an 
action  of  the  House,  if  agreed  to  in  the 
gentleman's  motion,  will  allow  the 
American  people  to  know  truly  what 
the  case  Is  in  Panama,  and  I  think  that 
is  a  splendid  thing  that  we  are  doing. 
So  I  commend  the  gentleman  for  his 
motion.  I  support  the  gentleman's  mo- 
tion because  this  will  now  allow  not 
only  the  Congress  but  the  American  peo- 
ple to  know  what  the  situation  is  in 
Panama.  For  any  Member  of  this  House 
to  vote  against  such  a  motion  would  be 
a  vote  to  gag  the  Congress  and  a  vote 
which  would  gag  the  American  people, 
and  I  do  not  think  they  want  that. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  MURPHY  of  New  York.  I  would 
like  to  address  a  question  to  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

The  gentleman  from  Maryland's  mo- 
tion is  to  make  public  all  of  the  debate 


here  in  this  secret  session.  I  would  ask 
the  gentleman  if  he  would  accept  an 
amendment  that  would  except  from  his 
motion  the  corrobcn-ation  by  General 
Sumner  of  his  personal  conversion  with 
TorrUos  and  reference  to  it,  as  well  as 
his  corroboration  of  General  Sumners' 
testimony,  as  well  as  the  references  to 
someone  who  is  presently  under  indict- 
ment, who  has  already  had  threats  made 
on  his  life  and  is  a  defector  from  Pan- 
ama? Those  deletions  I  think  should  be 
made  for  the  obvious  reasons. 

Mr.  BAUMAN.  Mr.  Speaker,  I  decline 
to  yield  for  amendment.  I  yield  for  de- 
bate only. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Does  the  gentleman  from  Mary- 
land (Mr.  Bauman)  yield  additional 
time? 

Mr.  BAUMAN.  I  will  yield  additional 
time  to  myself  at  this  point. 

I  would  say  that  it  would  not  be  my 
intention  to  accept  amendments  to  the 
pending  motion.  If  the  House  has  heard 
this  information  before — and  we  have 
heard  a  number  of  Members  say  that 
they  feel  this  session  has  not  produced 
ansrthing  they  have  not  heard  before; 
some  of  us  feel  it  is — I  think  the  Ameri- 
can people  ought  to  know  that. 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  I  thank  the  gentleman 
for  yielding.  I  will  not  use  the  whole  time, 
but  I  do  want  to  add  this  point.  If  the 
Members  on  the  other  side  of  the  aisle 
are  convinced  tliat  everjrthing  we  have 
discussed  in  the  proceedings  this  morn- 
ing has  been  in  the  newspapers  and  has 
been  all  over  the  media,  then  there  is  no 
reason  why  they  should  disagree  to  open- 
ing the  transcript  of  tills  record  to  the 
public  so  that  the  American  people  might 
truly  know  what  is  going  on  in  Panama 
and  in  here. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  For  purposes  of  debate 
only,  I  jdeld  1  minute  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWTCK.  I  thank  the  gentle- 
man for  yielding. 

I  think  this  is  a  form  of  madness.  Yes, 
we  would  be  revealing  something  to  the 
American  people,  and  what  would  we  be 
revealing?  That  we  have  no  sense  of 
honor?  That  they  cannot  tell  us  anything 
in  secret  that  we  are  not  going  to  tell  the 
next  day?  I  cannot  understand  my  col- 
leagues taking  this  point  of  view.  Are 
we  going  to  be  reliable  partners  in  the 
business  of  running  this  country,  or  are 
we  just  going  to  take  everything  In  sec- 
ret, when  a  general  comes  before  us  in 
good  faith,  and  spill  it  all  out  the  next 
day  because  we  want  to  look  good  in 
the  newspapers?  There  is  a  difference  be- 
tween wiiat  is  said  in  the  newspapers  as 
rumor  and  wiiat  is  said  on  the  fioor  of 
the  House  as  coming  from  an  official 
general  in  our  Army  in  charge  of  Central 
America.  

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  For  purposes  of  debate 
only,  I  yield  5  minutes  to  the  Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  we  could 


very  well  be  setting  a  precedent  here 
today.  'When  was  it— 1830 — the  last  time 
that  the  House  went  into  a  secret  session 
like  tills?  I  have  seen  rules  of  this  House 
not  used  for  many,  many  years,  and  sud- 
denly some  bright  young  luminary  dis- 
covers one,  and  it  becomes  a  common 
practice.  I  do  not  say  that  in  criticism. 
I  respect  the  ability  of  the  gentleman. 
But  it  becomes  a  c<Mnmon  practice. 

lliere  are  those  of  us  who  wotUd  like  to 
reveal  everything  that  was  said  or  every- 
thing that  is  known  about  the  Panama- 
nian Government.  Probably  it  should  be 
done  tliat  way,  but  how  do  we  receive 
that  information?  We  receive  that  infor- 
mation by  every  type  of  intelligence 
means  that  we  have.  Interestingly,  when 
we  disclose  our  sources,  what  happens? 
Once  it  is  revealed  that  we  liave  an  in- 
telligence source  in  a  country,  what  do 
the  other  countries  do?  They  immedi- 
ately change  their  procedures  and  it 
takes  us  days  and  weeks  and  scxnetimes 
montiis  to  again  have  the  intelligence 
we  need. 

We  are  in  a  very,  very  sensitive  posi- 
tion. Most  of  this  conversation  today  on 
tills  dd3ate  was  extremely  interesting.  I 
would  not  say  it  was  classifled.  Certainly 
the  gentleman  from  Texas,  Mr.  Wright's 
lieautif  ul  speech  was  not  classified.  But  I 
do  ttilnk  that  we  ought  to  table  this  mat- 
ter, send  it  to  the  Committee  on  Intelli- 
gence, let  them  look  it  over,  and  let  tlie 
proper  authorities  from  downtown  look 
over  wiiat  was  classifled.  Let  them  strike 
or  delete  what  is  classifled.  Then  let  us 
report  to  this  body,  and  let  us  again,  if 
necessary  In  secret  session  go  in  and  ac- 
cept it  and  reveal  to  the  American  public 
that  wiiich  we  know  does  not  hurt  the 
U.S.  Government  or  hurt  the  individual 
who  may  have  said  it  on  the  floor.  I  think 
we  Eire  doing  sometliing  in  fairness  to 
our  own  Government. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  agree  with  the  Speaker.  In  tiilnking 
back  over  the  debate  of  the  last  hour,  I 
can  think  of  several  tilings  that  were 
said  and  quotations  that  were  made  that 
could  be  embarrassing  and  possibly  be 
deleterious  to  the  relationsiilps  of  our 
country  with  other  countries  and  cer- 
tainly might  be  harmful  to  a  very  dedi- 
cated member  of  the  Armed  Forces,  <3en- 
eral  McAuliffe.  It  would  be  my  hope  that 
a  committee  of  the  House,  the  Intelli- 
gence Committee  if  the  Speaker  so  says, 
would  look  at  the  transcript  and  ex- 
punge wtvatever  matters  might  be  that 
sensitive  or  classified,  and  then  at  the 
appropriate  time  a  motion  be  made  for 
the  remainder  of  the  debate  to  lie  pub- 
lished and  made  public  to  the  American 
people. 

Mr.  O'NEILL.  I  thank  the  gentleman. 

The  document  would  be  ready  in  print 
for  the  Members  of  the  House,  for  the 
committee  for  their  evaluation,  for  the 
evaluation  of  the  members  of  the  com- 
mittee. I  tliink  we  could  very  well  pro- 
tect everybody.  If  there  are  tilings  that 
have  to  be  deleted,  they  would  be  deleted, 
and  then  bring  It  back  to  the  House  and. 
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If  necessary,  have  a  secret  session,  or  if 
not  necessary,  if  they  want  to  debate 
something  that  was  stricken  from  the 
record,  we  could  go  into  secret  session. 
If  they  do  not  want  to  go  into  secret  ses- 
sion at  that  time,  we  could  release  it  on 
the  floor  of  the  House. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OTTBaXL.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
Speaker  for  yielding. 

I  would  like  to  express  the  concern 
expressed  by  the  Speaker  and  by  the 
gentleman  from  Arizona  (Mr.  Rhodes). 
We  8U«  going  into  uncharted  waters.  I 
voted  against  having  the  Secret  Session. 
I  think  it  has  been  productive,  and  my 
vote  in  that  sense  I  think  was  an  ill- 
advised  one.  I  see  no  real  harm  to  be 
done  to  give  us  a  chance  to  pause.  We 
have  not  really  done  this  In  the  life 
span  of  any  of  us.  I  would  be  highly 
prone  to  Join  with  my  colleagues  and 
dear  personal  friend,  the  gentleman  from 
Maryland  (Mr.  BAtniAN) ,  if  we  are  dis- 
satisfied in  that  that  which  Is  cleared, 
if  you  will,  does  violence  to  the  tone  and 
the  flavor  and  the  sense  of  this  Impor- 
tant discussion;  but  I  think  It  useful 
when  we  laimch  into  a  new  area,  partic- 
ularly one  of  this  potentially  sensitive 
nature  by  precedent  as  well  as  perhaps 
in  the  individual  case,  that  we  go  a  little 
slower  and  kind  of  make  a  collective 
assumption  honorably  in  the  national 
interests  and  in  the  Interests  of  this  In- 
stitution, and  I  strongly  lean  toward 
heeding  the  admonition  of  our  distin- 
guished Speaker  and  the  minority  leader. 
If  we  override  that  judgment,  it  is  an 
Irreversible  error;  if  we  go  along  with  it. 
It  will  give  us  time  to  redress  it  If  we  And 
going  along  with  It  is  in  error. 

Mr.  O'NEILL.  Mr.  Speaker,  I  hope  the 
Chair  will  take  cognizance  of  the  fact 
that  when  the  gentleman's  time  has  ex- 
pired at  the  end  of  the  hour,  or  when 
he  yields  his  time,  I  would  move  to  table 
this  motion  and  would  hope  to  be  rec- 
ognized for  that  motion. 

Mr.  BAUMAN.  I  yield  1  minute  to 
the  gentleman  from  Arizona  (Mr.  Ruod)  . 

Mr.  RUDD.  Mr.  Speaker.  I  wish  to 
sincerely  commend  our  distinguished 
Speaker  for  his  incisive  concern  and  his 
reasoning  in  this  matter.  I  think  one 
thing  that  we  passed  over  too  lightly  is 
this:  We  compare,  and  we  say  that  we 
have  this  information  from  public 
sources,  the  speculation  of  people  who 
have  delved  into  this  on  their  own  with- 
out any  responsible  notion  of  where  they 
are  going  to  go,  but  tJl  of  the  sources 
that  were  available  to  General  Mc- 
Auliffe  were  confldentlal  sources  of  the 
nature  of  which  the  distinguished 
Speaker  described.  So  he  was  speaking 
from  truly  classified  material,  and  I 
think  we  should  really  consider  that  in 
agreeing  to  the  motion  that  the  Speaker 
has  made  or  will  make. 

Mr.  BAUMAN.  I  yield  2  minutes  to 
the   gentleman    from    California    (Mr. 

ROUSSILOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  I 
may  address  a  (luestlon  to  the  Speaker, 
to  whom  do  we  delegate  this  authority — 


to  the  Intelligence  Committee,  or  what 
was  the  gentleman's  suggestion? 

Mr.  O'NEILL.  I  would  siiggest,  if  the 
gentleman  will  yield,  that  the  matter  be 
looked  over  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  who  has  had 
jurisdiction  over  this  legislation,  and  the 
Intelligence  Committee. 

Mr.  ROUSSELOT.  Those  would  be  the 
two  committees  of  jurisdiction? 

Mr  O'NEILL.  The  Members,  of 
course,  would  make  an  evaluation,  but 
their  evaluaticm,  I  should  think,  would 
be  to  the  Committee  on  Intelligence,  and 
we  should  get  a  report.  It  would  be  my 
opinion  that  it  would  go  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  they  would  refer  it  to  the  In- 
telligence Committee.  I  see  no  great 
problem  to  that  whatsoever. 

Mr.  ROUSSELOT.  Then  they  would 
report  back  to  the  House? 

Mr.  O'NEILL.  They  would  report  back 
to  the  House,  and  at  that  time  each 
Member  would  get  a  report  of  what  was 
deleted,  and  if  we  have  to  go  into  a  ses- 
sion of  this  type  to  debate  whether  in- 
formation should  be  revealed  or  not  I 
think  would  be  a  very  simple  matter. 

Mr.  ROUSSELOT.  I  thank  the 
Speaker. 

I  have  another  question.  Is  the  In- 
formation that  the  country  of  Panama 
has  basically  been  found  lacking  In 
truthfulness  confidential?  Does  some- 
body want  to  comment  on  that?  Is  that 
confidential?  I  would  like  to  ask  the 
committee.  Was  the  Information  that  the 
committee  received  that  Panama  is 
greatly  lacking  in  truthfulness  confi- 
dential, or  can  we  talk  about  that? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield.  I  think  that  that 
certainly  is  a  question  open  to  Judgment 
as  far  as  the  statements  made  by  that 
Government. 

Mr.  ROUSSELOT.  I  am  Just  wonder- 
ing if  we  are  in  trouble  if  we  talk  about 
that  too  much. 

Mr.  BAUMAN.  I  yield  1  minute  to 
the  gentleman  from  California  (Mr. 
DoRHAN> ,  for  purposes  of  debate  only. 

Mr.  DORNAN.  Mr.  Speaker,  at  this 
moment  I  do  not  know  how  I  will  vote 
on  this  motion,  and  I  would  hope  that 
we  will  not  now  begin  to  rush  this 
process  to  vote  too  quickly  until  we  have 
had  a  chance  to  deliberate  on  every- 
thing that  has  taken  place  today  and 
the  total  effect  of  this  motion. 

In  my  office  yesterday  I  received  a 
classified  briefing  on  the  world's  stra- 
tegic implications  on  energy.  TTie  name 
of  the  distinguished  gentleman  from 
Washington  (Mr.  McCormack)  came  up, 
and  words  were  used  like  "catastrophic," 
"disaster,"  "we  have  had  it,"  and.  "our 
society  is  undone. "  This  is  by  navsd  offi- 
cers. They  talked  of  only  a  25-percent 
embargo  by  OPEC  throwing  this  coun- 
try into  an  immediate  depression  that 
certainly  should  require  a  secret  session. 

If  we  take  a  wrong  move  today  and 
discredit  what  has  happened  here,  the 
press  with  a  pack  of  bloodhoimds  will  be 
after  every  one  of  us  to  find  out  every- 
thing that  took  place  here.  This  motion 
is  critical  to  whether  we  will  ever  do 
this  again. 


I  would  like  to  go  over.  If  we  can,  some 
of  the  things  that  were  said.  It  Is  Mc- 
Carthy ism  in  the  extreme  if  we  [  deleted  1. 

[  1 

[  1 

However,  this  administration  sent  a 
four-star  general  to  Iran.  When  Gen. 
Alex  Halg  turned  down  the  mission,  it 
went  to  Bob  "Dutch"  Heyser  who  talked 
to  our  allies  there,  including  the  Com- 
manding General  of  the  Iranian  Air 
Force.  They  did  not  take  action,  and  all 
of  those  Iranian  officers  paid  with  their 
lives.  After  Fascist  kangaroo  court  trials, 
they  were  executed  at  dawn. 

General  McAulifTe  testified  In  that 
committee  meeting,  which  I  attended  be- 
cause I  am  a  subcommittee  member.  He 
admitted  he  was  sent  on  a  Department 
of  State  mission  to  Nicaragua  where  dis- 
cussions took  place  as  to  whether  or  not 
Somoza  should  resign. 

I  thought  we  learned  in  Vietnam  that 
generals  do  not  make  good  political  or 
diplomatic  messenger  boys.  Is  the  gen- 
eral's reputation  at  stake?  He  Is  retiring. 
Does  General  Sumners  have  to  retire  to 
get  his  points  on  record? 

I  hope  we  will  continue  this  debate  be- 
fore we  vote  on  this  motion.  I  do  not 
know  how  I  am  going  to  vote  yet  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  say 
when  I  yield  throughout  this  debate,  it 
is  for  purposes  of  debate  only. 

I  yield  2  minutes  to  the  gentleman 
from  Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  share  the  concerns  of 
the  Speaker  and  the  Minority  Leader, 
but  I  feel  there  is  one  other  Important 
thing  we  have  perhaps  overlooked  at  this 
point.  The  Speaker  has  pointed  out — 
and  perhaps  we  do  not  know — there  may 
be  dozens  of  codes  we  may  be  violating 
with  our  international  neighbors,  but  I 
suggest  to  the  Members  of  this  House 
there  Is  one  other  thing  we  are  really 
placing  in  Jeopardy  by  putting  us  on  pub- 
lic record  today,  even  though  it  gets  out 
some  other  way,  and  that  Is  the  In- 
tegrity of  the  House  and  the  ability  of 
the  House  and  its  committees  In  the  fu- 
ture to  get  confidential  information  and 
classified  information  that  we  need.  If 
we  do  this  to  General  McAullffe  and 
others,  agencies  who  come  down  here 
in  confidence  and  talk  to  this  commit- 
tee with  the  understanding  that  it  is  not 
going  to  be  made  public,  and  we  make  it 
public  by  a  vote  of  the  House,  which  ap- 
parently we  can  do,  we  are  not  going  to 
get  it  again,  and  it  may  be  on  some  very 
critical  matters  where  the  committees 
and  the  House  need  that  Information 
very  desperately.  They  are  going  to  be 
very  reluctant  to  give  It,  smd  they  will 
rightly  be  reluctant  to  give  It.  We  place 
all  of  that  In  Jeopardy.  We  need  Infor- 
mation from  time  to  time  that  is  confl- 
dentlal in  our  various  committees  of  the 
House,  and  we  should  not  place  that 
ability  in  Jeopardy  without  the  due  con- 
sideration that  the  Speaker  suggests. 

Mr.  BAUMAN.  Mr.  Speaker,  frankly. 
I  made  this  motion  simply  because  I  un- 
derstood somebody  on  the  other  side  was 
going  to  make  it.  I  do  not  feel  strongly 
attached  to  it.  Nothing  new  was  said 
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here  but  now  we  are  told  it  must  remain 
secret.  Does  the  gentleman  from  Mary- 
land require  unanimous  consent  to  with- 
draw the  motion? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman can  withdraw  the  motion. 

Mr.  BAUMAN.  The  gentleman  with- 
draws the  motion. 

MOTION  OrrSSXD  BT  mL  BAUXOr 

Mr.  Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Baumam  moves  that  the  Secret  S«Mlon 
be  dlsaolved. 

The  motion  was  agreed  to. 

Accordingly  (at  2  o'clock  and  11  min- 
utes pjn.),  the  House  stood  in  recess 
subject  to  the  caU  of  the  Chair. 

Mr.  BOLAND.  Mr.  Speaker,  the  pro- 
cedures followed  by  the  Permanent  Select 
Committee  on  Intelligence  in  considering 
the  transcript  of  the  secret  session  of  the 
House  on  June  20  are  as  follows: 

Upon  receipt  of  the  transcript  from  the 
Speaker,  the  committee  identified  areas 
which  Involved  classified  intelligence 
sources  and  methods  and  other  classified 
material.  The  committee  then  consulted 
with  representatives  from  the  Depart- 
ment of  Defense.  Central  Intelligmce 
Agency,  Department  of  State  and  the 
Department  of  Justice  and  noted  each 
item  suggested  l^  any  of  the  above  as  in- 
volving classified  matter.  The  committee 
then  made  recommendations  concerning 
each  Item  so  noted  to  the  Speaker. 

Thereafter,  the  c(Hnmittee  was  called 
in  to  resolve  the  differences  between  Its 
approach  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries  to  which  the 
transcript  had  also  been  referred.  The 
committee  did  this  and  prepared  a  re- 
vised transcript  embodying  the  recom- 
mendations of  both  committees  and  re- 
fiectlve  of  such  other  revisions  and  ex- 
tensions as  were  suggested  by  individual 
Members  Involved  in  the  debate. 

It  is  my  understanding  that  the  com- 
pleted transcript  which  Is  provided  to  the 
House  today  represents  a  careful,  yet 
critical,  revision  of  the  transcript  to  ex- 
clude only  that  material  which  was  gen- 
uinely sensitive.  I  believe  that  the  result- 
ing document  fairly  represents  the  de- 
bate that  occurred  during  the  closed  ses- 
sion of  the  House  while  protecting  es- 
sential national  security  information.  I 
want  to  thank  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  chaired  by 
the  distinguished  gentleman  from  New 
York  (Mr.  Mttrphy)  and  for  all  the  Mem- 
bers who  participated  In  the  debate  and 
whose  perusal  and  agreement  was  neces- 
sary to  resolve  the  matters  associated 
with  this  transcript  and  the  charge 
given  to  the  Permanent  Select  Commit- 
tee on  Intelligence  by  the  House. 


TRUTH  ABOUT  PANAMANIAN  IN- 
VOL"VEMENT  IN  REVOLUTION  NOW 
OBVIOUS  TO  ALL 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  I^ieaker,  I  would 
say  that  It  is  most  a()pn:q>rtaite  that  the 


proceedings  of  the  secret  sessioD  of  ttae 
House  hdd  on  June  20,  1979  are  printed 
in  the  RacoRD  texlay  in  view  of  the  fact 
that  this  is  the  date  on  which  Fidel  Cas- 
tro, his  pro-Communist  allies  and  the 
UB.  State  Department  have  finally 
achieved  their  objective  of  forcing  out 
of  office  the  duly  elected  Presidmt  of 
Nicaragua,  Anasfeasio  Somoza.  I  would 
predict  that  this  is  only  the  beginning 
of  a  massive  Cuban  effort  to  subvert  the 
governments  of  Central  and  South 
America,  a  policy  which  our  own  Oov- 
emment  seems  powerless  to  stop  and 
even  to  encourage  with  its  own  blind- 
ness. 

Mr.  Speaker,  I  asked  for  the  secret 
session  in  order  to  Impart  to  my  col- 
leagues the  full  extent  of  the  Involve- 
ment of  the  Government  of  Panama  in 
the  efforts  to  overthrow  the  Government 
of  Nicaragua.  I  would  have  preferred 
that  the  full  transcript  be  made  public. 

The  hearings  referred  to  in  the  se- 
cret session  which  were  held  before  our 
Subcommittee  on  the  Panama  Canal 
proved  without  question  the  deep  In- 
volvement of  the  Panamanian  Govern- 
ment, including  its  actual  hecul.  Gen. 
Omar  Torrijos,  and  other  officials.  In 
overthrowing  the  government  of  another 
sovereign  nation.  It  remains  to  be  seen 
what  the  final  outcome  of  this  insidious 
enterprise  will  be.  but  we  have  seen  that 
the  President  of  Panama,  Arlste  Royo 
lied  to  the  American  people  when  he 
denied  such  involvemmt. 

Worse  than  that,  since  the  secret 
session  was  held,  a  State  Department 
memorandum  was  leaked  to  the  press 
which  shows  that  tihe  Carter  adminis- 
tration has  known  about  these  actions  by 
Panama  but  covered  up  the  facts  in  an 
effort  to  deceive  the  American  people 
and  get  the  Panama  Canal  implementing 
legislation  passed. 

Mr.  I^jeaker,  I  do  not  wish  to  burden 
the  House  wltti  further  comment  at  this 
time,  but  I  would  urge  all  Members  to 
read  cstrefully  the  extension  of  remarks 
by  the  gentleman  from  Idaho  (Mr.  Ham- 
sew)  which  appears  on  pages  17677- 
17680  of  the  Record  of  July  9.  There  you 
can  read  in  full  the  extent  of  Cxiban  and 
Communist  expansion  in  the  Caribbean, 
as  well  as  the  fact  that  the  American 
people  have  not  been  told  the  truth. 

Ilie  gentleman  from  Idaho  has  done 
the  American  people  the  service  of  re- 
printing a  news  article  from  the  Chicago 
Tribune  together  with  the  State  Depart- 
ment memorandum  which  already  had 
Been  leaked  to  the  press.  That  the  Gov- 
ernment of  Panama  was  a  willing  ac- 
complice in  this  endeavor  is  imquestion- 
able,  a  fact  acknowledged  only  recently 
by  its  government  officials  proudly  boast- 
ing of  their  actions.  "Hiese  are  the  part- 
ners President  Carter  has  provided  us  to 
carry  out  the  terms  of  the  Panama  Canal 
treaties. 

I  have  no  doubt  that  the  American 
people  will  live  to  regret,  all  too  soon, 
the  day  these  treaties  were  signed  and 
ratified. 

At  the  very  least  the  House  had  before 
it  the  extent  of  this  Panamanian  involve- 
ment before  they  voted  on  the  imple- 


menting legislation  so  that  no  Members 
can  claim  to  have  not  known  the  truth. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS.  1980 

Mr.  NATCHER.  Mr.  E^^eaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  'Whole  House  on  the 
State  of  the  Union  tor  the  further  con- 
sideration of  the  bill  (HH.  4580)  mak- 
ing i^^proprlations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  ^rtiole  or  in  part 
against  the  revenues  of  said  District  for 
the  fiscal  year  ending  S^tember  30, 
1980,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  frcsn  Kentucky  (Mr. 
Natcher)  . 

The  motion  was  agreed  to. 

IN  THE  coMnrrrEE  or  thk  wholx 

Accordingly  the  House  res<dved  its^ 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the 
further  c<mslderatlon  of  the  bill,  HJl. 
4580,  with  Mr.  Gore  in  the  chair. 

The  Clerk  read  the  tiOe  of  the  biU. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
July  11,  1979,  the  gentleman  from  Tex- 
as (Mr.  Charles  Wn.soN)  had  con- 
sumed 14  minutes  of  general  debate,  and 
the  gentleman  fran  Michigan  (Mr. 
PuRSELi.)  had  consumed  25  minutes  of 
general  debate. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Charles  Wilsoh)  . 

Mr.  CHARLES  WII£ON  of  Texas.  Mr. 
Chairman.  I  have  no  further  requests 
for  time,  and  I  ask  that  the  Clerk  do  now 
read. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Pursell). 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time  so  that  we 
may  proceed  with  the  reading. 

The  CHAIRMAN.  The  Clerk  will  read. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant 
to  claiise  2,  rule  XXlll,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  aivears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1430 

QUORUM    CALL   VACATKD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  'Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Clerk  will  read. 

The  Clerk  commenced  the  reading  of 
theblU. 

Mr.  CHARLES  WIIJ30N  of  Texas.  Mr. 
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Chairman.  I  ask  unanimous  consent  that 
the  remainder  of  the  bUl  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  C7HAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BADMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of  the 
blU. 

AMXNDMKNT  OfmUD   BT   MB.   CRARLXS   WILSON 

or  TZXAa 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  offer  three  amendments, 
and  I  ask  imanlmous  consent  that  they 
may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  the  first  amendment 
as  follows : 

Amendment  offered  by  Mr  Charles  Wil- 
son of  TexM:  P»ge  3.  line  4.  delete  "•181.- 
600.000"  and  Inaert  In  lieu  thereof  •$200.- 
500.000". 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Texas  'Mr 
Charles  Wilson)  that  the  first  amend- 
ment reported  Is  to  a  section  already 
passed.  It  can  be  considered  under  a 
imanimous-consent  request. 

Mr.  CHARLES  WILSON  of  Texas.  Mr 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  at  this 
time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  report  the  next  amend- 
ment. 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr  Ckablis  Wil- 
son of  Texas:  Page  4,  line  2.  delete  ^^61.399,- 
700'  and  Insert  In  lieu  thereof  '•$70,899,700" 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Texas  ilSi. 
Charles  Wilson)  that  the  same  ruling 
applies  to  the  amendment  Just  read. 
Unanimous  consoit  is  required  for  its 
consideration. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  Just  read  be  considered 
at  this  time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  report  the  third 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Cmaklcs  Wil- 
son of  Texas:  Page  9.  line  5.  delete  "$47,364.- 
600^'  and  insert  In  lieu  thereof  •$62.864.800. " 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  withdraw  the 
last  amendment  which  was  read. 

The  CHAIRMAN.  The  amendment  Is 
to  a  portion  of  the  bill  that  has  not  yet 


been  read.  It  is  being  considered  en  bloc 
under  the  previous  unanimous  consent 
request. 

The  amendment  is  withdrawn. 

Th  Clerk  will  read. 

The  Clerk  read  as  follows: 

Economic  Development  and  RccrrLATiON 

Economic    development    and    regulation. 
$13,810,900. 

Public  Satett  and  Justice 

Public  safety  and  Justice,  including  pur- 
chase of  one  hundred  and  thlrty-flve  i>as- 
senger  motor  vehicles  for  replacement  only 
(including  one  hundred  and  thirty  for 
pollce-tsrpe  use  and  Ave  for  flre-type  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year);  $293.- 
347,700,  of  which  $6,863,400  shall  be  payable 
from  the  revenue  sharing  trust  fund:  Pto- 
iHded.  That  the  Police  Department  Is  au- 
thorized to  replace  not  to  exceed  twenty- 
five  passenger  carrying  vehicles,  and  the  Plre 
Department  not  to  exceed  five  such  vehicles 
annually  whenever  the  coat  of  repair  to  any 
damaged  vehicle  exceeds  three-fourths  the 
cost  of  the  replacement:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the  Criminal  Justice  Act  of  1974  (Public 
Law  93-412)  for  fiscal  year  1980  shall  be 
available  for  obligations  incurred  under  that 
Act  In  each  fiscal  year  since  Inception  In 
fiscal  year  1975:  Provided  further.  That  not 
to  exceed  $200,000  shall  be  available  from 
this  appropriation  for  the  Chief  of  Police  for 
the  prevention  and  detection  of  crime: 
Provided  further.  That  $60,000  of  any  appro- 
priations available  to  the  District  of  Colum- 
bia may  be  used  to  match  financial  contri- 
butions from  the  Department  of  Defense  to 
the  District  of  Columbia  Office  of  Emergency 
Preparedness  for  the  purchase  of  civil  de- 
fense equipment  and  .supplies  approved  by 
the  Department  of  Defense,  when  author- 
ized by  the  Mayor 
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Mr    DORNAN    Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr    Dornan:  Page 
17,  after  line  2.  add  the  following  new  sec- 
tion 

"Sec  220  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for  abor- 
tions except  to  save  the  life  of  the  mother. '• 

POINT    or    OKDEB 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  reserve  a  point  of  order. 

The  CHAIRMAN  The  gentleman 
from  Texas  reserves  a  point  of  order. 

Mr  DORNAN  Mr.  Chairman.  I  real- 
ize that  this  has  a  controversial  aspect 
to  It,  because  it  involves  the  District  of 
Columbia,  and  the  distinguished  Black 
Caucus  of  this  House  has  taken.  I  be- 
lieve, a  unified  position  on  this  issue  of 
abortion. 

However,  there  were  30,000  abortions 
a  year  performed  in  the  District  of  Co- 
lumbia for  residents  and  nonresidents 
last  year. 

For  District  of  Columbia  residents 
alone,  we  have  reached  an  amazing  his- 
torical position  in  the  203 -year  history 
of  our  Nation.  There  were,  in  round  fig- 
ures. 10.000  live  births  and  13.000  abor- 
tions. It  is  130  percent  more  than  the  live 
birth  rate.  No  American  city  has  ever 
reached  that  position.  No  city  in  all  of 
Western  civilization  has  reached  that 
position,  not  even  the  Communist  cities. 
post-World  War  II  period,  when  abor- 


tion was  not  only  accepted  but  recom- 
mended in  those  countries  before  they 
began  a  slow  reversal  of  that  process  over 
the  last  10  years. 

The  District  of  Columbia  government 
pays  for  5.250  or  40  percent  of  those 
abortions. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  respectfully  like  to 
insist  on  my  point  of  order  and  be  heard 
on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
California  has  been  recognized  for  5 
minutes  in  support  of  his  amendment. 
He  Is  entitled  to  finish  his  5  minutes.  At 
that  time  it  would  be  proper  for  the 
gentleman  from  Texas  to  make  his  point 
of  order. 

Mr.  DORNAN.  Thank  you,  Mr.  Chair- 
man. 

I  might  tell  the  chairman  I  will  try 
and  be  brief,  because  we  have  debated 
this  extensively  not  only  in  the  95th 
Congress,  but  once  already  in  this 
Congress. 

The  annual  D.C.  payment  for  abor- 
tions Is  $2  million,  almost  $2  million. 
That  money  obviously  could  be  used  for 
health  and  welfare  programs  and  to 
obtain  matching  funds  of  50  or  90  per- 
cent from  the  Federal  Government. 

I  am  well  aware  of  the  conservative 
argument  that  I  hear  in  my  own  dis- 
trict and  across  the  country — I  under- 
line the  words  "conservative  argu- 
ment"— that  to  terminate  the  lives  of  so- 
called  unwanted  children  is  somewhere 
In  the  neighborhood  of  $200  an  opera- 
tion, where  if  these  fetuses  are  allowed  to 
be  bom  and  begin  a  life  in  our  country, 
it  can  cost  taxpayers  upward  of  $18,000  if 
that  child  remains  indigent,  or  in  a 
rather  ugly  and  tortured  use  of  the  word, 
unwanted,  if  they  remain  unwanted  for 
a  period  of  life  up  through  their  18th 
year. 

I  am  waiting  for  a  call  now  from  Rev. 
Jesse  Jackson.  I  had  hoped  to  receive 
the  call  by  now.  This  distinguished 
American  has  clearly  stated  regarding 
such  an  abortion  policy  that,  quoting 
him: 

As  a  matter  of  conscience,  I  must  oppose 
the  use  of  Federal  funds  for  a  policy  of  kill- 
ing Infants.  The  money  would  be  much 
better  expended  to  meet  human  needs. 

I  hope  the  debate  will  be  brief  today. 
I  will  defend  any  points  of  order  against 
it.  and  I  would  ask  for  a  voice  vote  on 
this  if  it  can  be  handled  that  way. 

I  am  not  intending  at  this  point  to 
ask  for  a  recorded  vote  If  I  win  the  voice 
vote. 

I  yield  back  the  balance  of  my  time. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  this  amendment  is  clearly 
legislation  on  an  appropriation  bill  since 
it  Imposes  additional  duties  on  District 
officials  and,  as  such,  is  in  violation  of 
clause  2  of  rule  XXI  of  the  House. 

Implicit  in  the  language  of  the  amend- 
ment is  the  duty  on  the  part  of  Dis- 
trict officials  to  ascertain  from  a 
physician  that  the  life  of  the  mother 
would  be  endangered  if  the  fetus 
is  carried  to  term.  This  Imposes  an  ad- 
ditional burden  on  District  officials  to 
make  new  determinations  and  Judg- 
ments not  required  of  them  by  law  at 
the  present  time 
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Therefore,  Mr.  Chairman.  I  make  a 
point  of  order  that  this  amendment  to 
clearly  in  violation  of  clause  2,  rule  XXI. 
of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Dornak)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  DORNAN.  One  point,  Mr.  Chair- 
man, and  that  Is.  physicians  are  already 
determining  this  factor  In  every  case 
across  the  country,  where  a  birth  or  an 
abortion  is  In  progress,  and  given  some 
of  the  more  infamous  and  in  one  case 
loathsome  trials — I  refer  to  the  Sher- 
man case  in  this  city — and  the  Waddell 
case.  I  cannot  conceive  In  the  wildest 
stretch  of  my  imagination  any  doctor 
being  prosecuted  or  persecuted  anywhere 
in  this  country  In  a  surgical  procedure 
trying  to  save  the  life  of  a  mother. 
Doctors  are  already  making  that  deter- 
mination. 

So  I  do  not  believe  that  this  puts  any 
burden  on  any  medical  authorities  any- 
where In  the  country  where  it  could  be 
construed  as  legislating  on  an  appropri- 
ation bill. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rvle. 

A  paragraph  in  a  general  appropria- 
tion bill  prohibiting  the  use  of  funds  in 
the  bill  to  perform  abortions  except 
where  the  mother's  life  would  be  In  dan- 
ger if  the  fetus  was  carried  to  term  was 
ruled  out  of  order  as  legislation  since  it 
required  Federal  officials  to  make  new 
determinations  and  Judgment  not  re- 
quired by  law  as  to  the  danger  to  the 
mother  in  each  Individual  case. 

This  ruling  was  by  Chairman  Rolling 
on  June  17,  1977.  when  the  circum- 
stances presented  were  extremely  simi- 
lar to  the  circumstances  here. 

A  provision  in  the  general  appropria- 
tion bill  requiring  new  determinations 
by  Federal  officials  is  legislaticai  and  sub- 
ject to  a  point  of  order  regardless  of 
whether  or  not  private  or  State  officials 
who  administer  the  Federal  funds  in 
question  routinely  make  such  determi- 
nations. 

The  point  of  order  is  sustained. 

AMENDMENT    OFFERED    BT    MB.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan:  Page 
17.  after  line  2,  add  the  following  new  sec- 
tion: 

"Sec  220.  None  of  the  funds  appropriated 
herein  for  the  medical  expenses  necessary  to 
saving  the  life  of  a  pregnant  woman  entitled 
to  receive  medical  benefits  under  this  Act 
shall  be  denied." 

Mr.  DORNAN.  Mr.  Chairman,  because 
of  the  peculiar  situation  in  which  the 
proabortion  forces  in  the  House  have 
placed  the  antiabortion.  or  prolife  forces 
in  the  House,  where  special  rules  are 
needed  from  the  Rules  Committee  to 
bring  about  a  fair  and  equitable  vote 
such  as  the  Hyde  vote  a  few  weeks  ago, 
we  have  to  proceed  in  this  somewhat  con- 
stricted manner.  I  decided  to  take  the 
DC.  appropriations  bill,  even  though 
there  are.  sad  to  say.  still  overtones  of 
racism  in  America,  and  a  vote  of  indiffer- 
ence might  result  because  It  involved  the 
taking  of  innocent  black  life  In  their 
mothers'  wombs. 


I  decided  to  go  through  the  procedure 
just  prior,  with  a  previously  accepted 
wording  In  an  antiabortion  amendment 
that  has  in  its  language  a  clause  provid- 
ing that  abortion  could  be  performed  to 
save  the  life  of  the  mother,  and  go 
through  a  two-amendment  process,  the 
first  amendment  being  the  one  that  the 
clerk  has  Just  read,  where  we  nailed 
down  in  appropriations  language  that 
no  appropriated  medical  expenses  neces- 
sary for  saving  the  life  of  a  pregnant 
woman  who  is  otherwise  entitled  to  re- 
ceive her  medical  benefits,  shall  ever  be 
denied  imder  this  act. 
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Anticipating  a  point  of  order  on  this 
procedure,  I  will  cite  relevant  prece- 
dents. 

On  January  8,  1923,  Chairman  Fred- 
erick C.  Hicks  of  New  York  put  forth 
some  tests  whereby  such  questions  may 
be  decided.  I  will  paraphrase  them  in  my 
explanation. 

One,  this  limitation  on  the  D.C.  appro- 
priations bill  applies  solely  to  the  appro- 
priation under  consideration.  Two,  the 
liimitation  operates  only  in  the  fiscal 
year  for  which  the  appropriation  is 
made,  and  three,  there  is  no  additional 
eligibility  requirement  imposed  as  a  con- 
dition of  receiving  medical  assistance 
under  this  amendment.  Therefore,  there 
are  no  additional  burdens  placed  on  any 
executive  officers  of  the  D.C.  Department 
of  Human  Resources  or  the  District  of 
Columbia  General  Hospital.  The  law  al- 
ready authorizes  that  persons  whose 
lives  are  in  Jeopardy  including  pregnant 
women,  and  who  are  eligible  according 
to  current  standards  of  law  will  be 
treated  by  doctors  who  will  be  compen- 
sated for  their  services.  My  limitation 
alters  none  of  this. 

In  addition.  I  will  quote  from  the  pre- 
vious rulings  of  the  Chair,  one  of  which, 
by  the  way,  dealt  with  a  District  of  Co- 
lumbia appropriations  bill. 

Prom  Deschler's  Procedure  26  11.11: 

S  11.11  It  is  In  order  on  a  general  appro- 
priation bill  to  make  the  availability  of 
funds  therein  contingent  upon  the  Imple- 
mentation of  a  policy  already  enacted  Into 
law,  providing  the  description  of  that  policy 
Is  precise  and  does  not  Impose  additional 
duties  on  th©  officials  responsible  for  Its  Im- 
plementation. 117  Cong.  Rbc.  41838.  92d 
Cong.  1st  Sess.,  Nov.  17,  1971  [H.R.  11731], 
where  an  amendment  prohibiting  the  use  of 
funds  In  an  appropriations  Wll  after  a  date 
certain  for  military  operations  In  Indochina 
If  all  American  prisoners  of  war  have  been 
released  and  missing  Americans  accounted 
for  by  that  date  was  held  not  to  Impose  ad- 
ditional duties  upon  executive  officials,  who 
were  already  under  the  obligation  Imposed 
by  a  law  to  Implement  the  policy  described 
by  the  amendment. 

Also  on  that  same  page  of  Deschler's 
Procedure,  11.16: 

i  11.16  Where  existing  law  authorized  the 
availability  of  funds  for  the  FBI  for  emer- 
gency expenses  of  a  confidential  nature  when 
certified  by  the  Attorney  General,  language 
in  a  general  appropriation  bill  containing 
funds  for  that  purpose  to  be  accounted  for 
solely  upon  the  certificate  of  the  Attorney 
General  was  held  In  order  as  not  constitut- 
ing a  change  in  existing  law.  120  Cong.  Rec. 
19716,  19716,  93d  Cong.  2d  Sess.,  June  18, 
1974  [H.R.  16406]. 


Mr.  GORE.  The  Chair  advises  the  gen- 
tleman since  he  is  addressing  a  point  of 
order  that  the  gentleman's  remaining 
time  is  quite  short  and  the  point  of  order 
cannot  be  timely  made  since  debate  has 
occurred  on  the  amendment.  In  case  the 
gentl«nan  wishes  to  speak  to  the  merits 
of  the  amendment  in  the  time  remain- 
ing, the  gentleman  has  approximately  a 
minute  remaining. 

Mr.  DORNAN.  Thank  you.  Mr.  Chair- 
man, but  given  the  circumstances  that 
currently  surroimd,  and  will  continue 
to  surround  prolife  amendments  to  ap- 
propriations bills,  I  will  continue: 

Prom  a  ruling  of  the  Chair,  in  the  62d 
Congress,  2d  session,  Concressiokal 
Record,  page  8428  on  June  21,  1912, 
which  held  that — 

The  law  already  directs  that  these  trans- 
fers sbaU  be  made  upon  the  accounts  be- 
tween the  District  of  Columbia  and  the 
Federal  Government.  This  paragraph  Is  not, 
therefore,  new  .  .  .  the  Chair  Is,  as  said, 
of  the  opinion  that  this  Is  not  new  legisla- 
tion, because  no  change  in  the  law  Is  made 
hereby.  It  Is  simply  a  congressional  direction 
to  the  executive  officers  to  do  that  which 
they  should  have  done  without  it.  The 
Chair  therefore,  overrules  the  point  of  order. 

I  wanted  to  get  this  historical  back- 
groimd  in  because  I  think  events  are 
moving  so  quickly  this  year  on  special 
rules  for  special  bills  for  special  votes  on 
special  departments  of  Government,  in- 
cluding further  votes  on  appropriations 
bills  this  year,  and  an  amendment  which 
I  hope,  God  willing,  to  offer  next  year  on 
the  Treasury  bill  denying  a  special 
"perk"  to  Congressmen  and  their  fam- 
ilies and  their  staffs  through  their  health 
plans  cutting  money  used  for  elective 
abortion.  The  Congress  should  be  con- 
sistent, and  since  we  have  cut  tax-funded 
abortions  for  certain  poor  people,  and  I 
use  the  word  poor  people  in  quotes,  I 
think  a  historic  background  and  a  body 
of  historicity  should  be  built  up  concern- 
ing what  amendments  may  be  offered 
and  under  what  circumstaiices. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment  goes 
beyond  the  use  of  Federal  funds;  it  re- 
stricts the  use  of  local  revenues — reve- 
nues generated  by  local  real  estate  taxes, 
local  sales  taxes  and  locad  water  and 
sewer  payments.  It  prohibits  the  city 
from  using  these  revenues  to  carry  out 
its  policies  and  programs. 

Our  committee  might  disagree  with 
District  officials  as  to  how  much  money 
should  be  spent  for  certain  programs, 
but  we  do  not  lielieve  the  Congress 
should  completely  cut-off  the  use  of  local 
funds  for  programs  which  locally  elected 
officials  have  decided  to  fund.  To  cite 
an  example,  our  subcommittee  felt  the 
so-called  Speculation  Tax  Act  was  not 
a  very  good  Idea  as  far  as  trying  to  In- 
crease the  city's  tax  base:  however,  we 
have  included  funds  in  this  bill  to  Im- 
plement that  act. 

It  is  one  thing  for  the  Federal  Gov- 
ernment to  prohibit  the  use  of  Federal 
funds  to  perform  abortions — that  does 
not  Interfere  with  the  use  of  local 
funds— but  if  we  adopt  the  gentleman's 
amendment,  we  would  be  prohibiting  a 
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local  government  from  using  its  own 
funds — fimds  derived  from  local 
soiuxes — for  purposes  which  it  has  made 
a  conscious  decision  to  fund. 

Mr.  Chairman,  this  Is  wrong  and 
should  not  be  dme. 

I  urge  defeat  of  the  amendment. 

Mr.  PAUNTROY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I,  too.  rise  in  opposi- 
tion to  the  amendment  of  the  gentleman 
from  California.  This  is  a  matter  which  I 
believe  would  be  better  considered  by 
the  elected  officials  of  the  IMstrict  of 
Columbia. 

More  than  85  percent  of  the  fimds  in 
this  budget  will  have  been  raised  by  the 
residents  erf  the  District  of  Columbia. 
It  would  seem  to  me  only  proper  that  the 
decision  and  such  a  policy  as  the  one 
which  the  gentleman  seeks  to  have  the 
House  impose  upon  the  citizens  of  the 
District  of  Columbia,  who  do  not  vote 
for  him.  or  for  the  Members  of  Congress, 
should  be  made  by  the  citizens  through 
their  elected  government. 

While  I  imderstand  the  concern  of  the 
gentleman  about  the  number  of  abor- 
tions which  have  occurred  in  the  District 
of  Columbia.  I  hasten  to  point  out  that 
very  large  numbers  of  those  abortions 
are  not  performed  on  District  of  Co- 
lumbia residents.  The  gentleman's 
amendment  simply  would  not  reach 
those  who  have  ample  funds  of  their  own 
to  have  an  abortion.  The  amendment, 
therefore,  is  fimdamen tally  discrimina- 
tory against  poor  residents  of  the  Dis- 
trict of  Columbia. 

I  simply  cannot  believe  we  would  want 
to  Impose  a  policy  such  as  this  without 
hearings  or  an  Investigation  into  its  im- 
pact on  the  District  and  the  surrounding 
areas. 

The  gentleman  has  already  had  the 
opportunity  to  detemine  the  will  of  the 
House  on  this  matter  in  the  vote  on  the 
HEW  appropriation.  Here  at  least  Mem- 
bers were  voting  on  a  policy  to  affect 
those  whom  they  govern  with  their  con- 
sent. I  urge  a  "no "  vote  on  this  amend- 
ment. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
proposer  of  the  amendment,  if  I  may. 
the  gentleman  from  California.  I  want 
to  be  sure  I  understand  the  amendment. 
As  I  gather  it  is  to  strike  all  of  the  mon- 
eys in  the  D.C.  appropriation  for  use  for 
abortions:  is  that  correct? 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  Yes.  I  wlU  yield  to  the 
gentleman. 

Mr.  DORNAN.  I  have  not  submitted 
that  particular  amendment  yet.  I  have 
two  amendments  that,  If  I  may  loosely 
descrllM  them  as  book  ends,  the  first 
serves  the  second.  There  are  Members  in 
this  House  who  deeply  resent  being  boxed 
into  a  comer  by  game-playing  with  the 
rules  of  the  House,  which  resulted  from 
a  Chair  ruling  by  Congressman  Bolling 
of  last  year  where  they  are  not  entitled 
to  votes  against  taxi>ayers'  money  being 
used  for  abortion  without  being  able  to 
say  they  feel  it  is  perfectly  moral  and 
legitimate  if  it  is  to  save  the  life  of  the 


mother.  Because  of  that  game-playing 
I  have  submitted  this  amendment  which 
simply  says  in  no  way  can  any  funds 
under  this  bill  ever  be  denied  as  com- 
pensation to  a  doctor  or  to  anyone  who  Is 
trying  to  save  the  life  of  a  pregnant  wom- 
an eligible  to  receive  medical  treatment 
under  this  Appropriations  Act. 

Once  having  gotten  that  very  simple, 
benign  and  by  Itself  maybe  seemingly 
unnecessary  amendment,  I  will  then  sub- 
mit straight  antiabortion  language,  hav- 
ing by  a  point  of  order  been  denied  the 
right  to  offer  an  amendment  with  the  Im- 
portant "except  to  save  the  life  of  the 
mother"  clause. 

n  1500 

Then,  with  that  amendment  adopted 
I  will  then  offer  shortly  here  an  amend- 
ment which  my  colleagues  will  be  able  to 
vote  for  without  any  feeling  of  being  ac- 
cused of  the  charge  that  they  do  not  care 
for  lives  of  pregnant  women. 

Mr.  PEYSER.  The  effect  of  the  gentle- 
man's amendment,  though.  Is  basically  to 
deny  funds  for  abortions  for  the  people 
in  the  IMstrlrt  of  Columbia  who  would 
come  under  this 

Mr.  DORNAN.  Not  this  amendment;  a 
coming  amendment. 

Mr.  PEYSER.  I  think  the  effect  is  much 
the  same.  What  I  am  getting  at  is.  it 
raises  a  question  in  my  mind  that  in  the 
District  of  Columbia  a  certain  amount 
of  their  taxes  coliected  here  by  the  peo- 
ple in  the  District  of  Columbia  are 
moneys  that  are  involved  in  this  particu- 
lar legislative  effort. 

Mr.  DORNAN  True 

Mr.  PEYSE21.  It  would  seem  to  me  that 
whether  one  is  pro  or  con  on  the  abor- 
tion issue,  that  we  cannot  deny  people 
of  their  own  taxes  and  their  own  districts 
the  right  of  deciding  what  they  want  to 
do  with  their  money.  I  think  that  this 
goes  beyond  the  question  of  whether  I 
would  be  supportive  of  an  abortion 
amendment  or  not. 

It  would  seem  to  me  that  the  gentle- 
man wants  to  offer  an  abortion  amend- 
ment withholding  funds  for  abortions, 
which  maybe  is  ills  amendment  No.  2. 
Then,  we  can  discuss  the  pros  and  cons 
of  whether  the  abortion  should  be  denied 
to  the  people  on  the  grounds  of  whatever 
we  want  to  argue.  But,  it  seems  to  me 
here  that  the  gentleman  Is  basically  de- 
priving American  citizens  and  taxpayers 
of  a  very  basic  right.  It  would  appear, 
particularly  on  that  side  of  the  aisle,  if 
you  will,  those  Members  should  be  de- 
fending, because  the  position  is  one  that 
says  American  taxpayer  ought  to  have 
control  of  what  their  taxes  may  do  in 
that  particular  situation. 

I  will  be  delighted  to  get  to  the  gentle- 
msui's  second  amendment  and  discuss  It, 
but  this  one  certainly  should  go  down. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  my  colleague 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  just  point  out  to  my  colleagues, 
despite  the  claims  made  for  this  amend- 
ment, it  does  not  say  that  funds  to  save 
the  life  of  a  pregnant  woman  shall  be 
denied  in  all  circumstances.  It  just  says, 
"shall  be  denied." 


Therefore,  it  does  not  go  to  the  point 
the  gentleman  fr<Mn  California  raised, 
namely,  that  this  will  in  all  cases.  In- 
cluding abortion,  assure  that  the  life  of 
the  mother  will  be  saved.  It  does  not  say 
that  at  all.  I  think  this  is  just  pure 
persiflage.  It  has  absolutely  no  meaning 
whatsoever. 

I  tell  the  gentleman  that  he  may  be 
very  sincere  in  his  Intention,  but  it  will 
not  do  what  the  gentleman  says  it  will 
do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Dobnah  and 
by  unanimous  consent  Mr.  Peyser  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  On  the  gentleman's  in- 
teresting observation  about  the  fact  that 
many  of  the  tax  dollars  are  raised  in  the 
District,  there  is  a  word  on  the  Hill  that 
now  strikes  terror  into  the  hearts  of 
Congress  people.  It  did  not  used  to,  and 
I  am  glad  it  does  now.  That  word  Is, 
"commingling  of  funds." 

Even  though  a  portion  of  this  appro- 
priations bill  Is  raised  in  the  District  of 
Columbia,  they  are  commingled  with 
Federal  moneys,  and  this  House  is  given 
that  responsibility.  Although  there  is  a 
debate  raging  across  the  country  upon 
which  I  have  not  made  up  my  own  mind 
about  home  rule  and  voting  rights  for 
the  distinguished  gentleman  from  the 
District  of  Columbia,  we  have  the  re- 
sponsibility. I  remind  the  House  that  the 
Congress  has  denied  certain  transporta- 
tion funds  to  any  State  which  has  a  speed 
limit  greater  than  55  miles  per  hour.  This 
amendment  embodies  the  same  princi- 
ple. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

<By  unanimous  consent  Mr.  Peyser 
was  allowed  to  proceed  for  1  additionsJ 
minute.) 

Mr.  PEYSER.  I  think  the  real  issue  is 
on  the  gentleman's  second  amendment 
and  not  on  this  amendment.  I  think  this 
amendment  has  got  to  be  defeated.  I 
think  the  implications  of  this  amend- 
ment are  that  we  could  be  getting  Into 
many  other  areas  where  there  might  be 
Federal  fimds  in  other  Federal  pro- 
grams, where  we  could  begin  to  say  to 
any  State.  "You  cannot  do  this."  We 
could  object  even  though  most  of  the 
money  may  be  the  State's  money. 

We  should  defeat  this  amendment. 

Mr.  PURSELL.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  I  think  this  House  has 
already  debated  the  issue  of  abortion  in 
the  HEW  appropriation  bill.  I  would 
have  to  ask  my  colleague  If  this  lan- 
guage, this  new  abortion  language  as 
offered  by  the  gentleman  from  Cali- 
fornia, would  apply  only  to  a  certain 
number  of  people  in  the  United  States 
and  therefore  would  be  In  conflict  with 
our  present  position.  What  we  would  be 
doing  here  is  establishing  new  language 
on  a  subject  already  considered  In  the 
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HEW  appropriations.  We  would  have 
dual  sets  of  statutes  to  apply  to  different 
people  within  the  country— one  set  for 
the  district,  another  set  for  the  rest  of 
the  Nation.  This  Is  blatantly  discrimina- 
tory and  in  conflict  with  the  House 
position  as  passed  In  the  Labor/HEW 
bUl. 

I  would  oppose  the  amendment  on  the 
basis  of  its  discriminatory  classification. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PURSELXi.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  The  langxiage  we 
adopted  In  the  Htde  amendment  with 
the  exception  clause,  as  the  gentleman 
well  knows.  Is  denied  to  us.  He  has  just 
seen  it  denied  by  a  point  of  order.  So,  I 
have  come  up  with  these  two  book-end 
amendments.  The  gentleman  from  New 
York  Is  correct,  a  vote  on  this  is  also  a 
vote,  in  some  respect,  on  the  second.  But, 
this  is  not  my  idea  to  bring  It  up  In  a 
dual-amendment  process.  It  was  be- 
cause of  the  point  of  order  game-play- 
ing, and  also  that  the  Rules  Committee 
did  not  provide  a  special  nile  to  allow 
amendments  like  my  prollfe  mentor 
and  good  friend  of  life,  Mr.  Htdk  of 
Illinois,  has  placed  on  Labor-HEW 
appropriations. 

I  believe  these  two  together  accom- 
plish the  exact  same  thing  as  the  Hyde 
amendment  voted  upon  imder  HEW,  so 
I  would  recommend  a  yes  vote  on  both 
these  amendments.  Anybody  who  voted 
against  the  Obey  language  and  voted 
for  the  Hyde  amendment  should  vote 
yes  on  these  two  amendments  I  offer, 
and  they  are  protected  from  demagogu- 
ing  in  their  districts  that  they  do  not 
care  about  the  life  of  the  mother. 

Mr.  PURSELL.  If  I  may  reclaim  my 
time.  I  think  the  language  Is  different 
than  the  language  in  the  HEW  appro- 
priation bill.  Therefore,  I  would  oppose 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornan). 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

Mr.  DORNAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
□  1520 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to  re- 
cord their  presence.  The  call  will  be  taken 
by  electronic  device. 

Pursuant  to  the  provisions  of  clatise  2, 


rule  xxm.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote  by 
electnmlc  device,  if  ordered,  will  be  taken 
on  the  pending  question  following  the 
quorum  call.  Members  will  record  their 
presence  by  electronic  device. 

The  caU  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abdnor 

Ad<Ubbo 

AkAlca 

Albosta 

Alexander 

Ambro 

Andetson, 

Cam. 
Andrews.  N.C. 
Andrews. 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Aahbrook 
Ashler 
Aspln 
Atkinson 
AuColn 
Bsdham 
BafkUs 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Bla«Kl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bo  wen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Broyhill 
Buchanan 
Burgener 
Burllsoci 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
dinger 
Coelho 
Coleman 
Collins,  n. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courter 
Crane,  Daniel 
Crane,  Philip 
D'Amours 
Daniel.  Dan 


Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

Davis,  B.C. 

dela  Garza 

Deckard 

Dell  urns 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Dingell 

DlXOQ 

Dodd 
Donnelly 
Doman 
Dougherty 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
English 
Erdahl 
Erlenbom 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fazio 
Penwlck 
Ferraro 
Plndley 
Fisher 
Fithian 
Plippo 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Frenzel 
Froet 
Fuqua 
Garcia 
Oaydos 
Gephardt 
Gllman 
Gingrich 
Glnn 
Glickman 
Gold  water 
Gonzalez 
Goodling 
Gore 
Gradtson 
Gramm 
Grassley 
Green 
Grisham 
Guarlni 
Oudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
scbmldt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 


Hefner 

Heftel 

Hlghtower 

HUlis 

Hlnson 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness' 

Kogovsek 

Koetmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Le  vitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Lott 

Lowry 

Lujan 

Luken 

LUndine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulski 

MUler.  Calif. 

MUler.  Ohio 


Mlneta 

Uinish 

MitcbeU,  Md. 

UitcheU,  IT.T. 

Moakley 

Uoffett 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  HI. 
Muiphy.  W.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcber 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Quayle 
QuUlen 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 


Bbodes 

Richmond 

Rlnaldo 

Bitter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

RostenkowBkl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 


Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Thomas 

Thompson 

Trailer 

Treen 

Trible 

VanDeerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Wazman 

Weaver 

Weiss 

White 

Whltehurst 

WhiUey 

Whittaker 

Whltten 

WUllams,  Mont. 

WUllams.  Ohio 

Wilson.  Bob 

WUscn.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wydler 

WyUe 

Yates 

Yatron 

Young.  Alaska 

Young,  Pla. 

Young.  Mo. 

Zablockl 

Zeferetti 


D   1530 
The  CHAIRMAN.  Pour  hundred  eight 
Members  have  answered  to  their  names, 
a  quonun  is  present,  and  the  Committee 
will  resimie  its  business. 

RXCOKDKD  TOTB 

The  pending  business  is  the  demand  of 
the  gentleman  from  California  (Mr. 
Dornan)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  Members  that  the  time  for  this 
vote  has  been  reduced,  pursuant  to  clause 
2,  rule  XXm.  to  a  minimum  of  5 
minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  309,  noes  112, 
not  voting  13,  as  follows: 

[RoU  No.  3431 


Abdnor 
Addabbo 

Altxieta 

Ambro 

Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
AsDln 
Atkinson 
Badham 
Ba  falls 
Bailey 
Baldus 
Barnard 
Bauman 


AYES— 309 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethune 

Biaggi 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouauard 

Bowen 

Breaux 

Brlnklev 

Broomfield 

Broyhin 

Buchanan 

Burgener 


Burllson 

Byron 

Campbell 

Carney 

Carter 

Cavanaugh 

ChappeU 

Cheney 

Clausen 

dinger 

Coelho 

Coleman 

Collins,  Tex. 

Conte 

Corcoran 

Cotter 

Coughlln 

Courter 

Crane,  Daniel 

Crane,  PhUip 

D"Amours 

Daniel,  Dan 
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Dunlel.  R.  W 
DantriHOfi 

Dannemeyer 
Daschle 
Davis.  Mich. 
de  la  Garza 
Deckard 
Denrlnskl 
DevLne 
Dloklnflon 
Dicks 
DlngeU 
Dodd 
Donnelly 
Doman 
Dougherty 
Drinan 

Duncan,  Tenn 
Early 

Edwards.  Okla. 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Del. 
Evans,  Oa. 
Evans.  Ind 
Fary 
Pish 
Plsher 
Flthtan 
Flippo 
Plorto 
Foley 

Ford.  Mich 
Fountain 
Fowler 
Prenzel 
Frost 
Puqua 
Oaydos 
Gephardt 
Gingrich 
Olnn 
GUckman 
Goldwater 
Ooodllng 
Gore 
Oradlson 
Oramm 
Orassley 
Grlsham 
OuarlDil 
Gudger 
Ouyer 
Hagedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Ha  nee 
Hansen 
Harkln 
Haisha 
Heckler 
Hefner 
Heftel 
Hlghtower 
mills 
Hlnson 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 


Akaks 

Alexander 

Andrews.  N  C. 

AuColn 

Barnes 

Bellenson 

BevUl 

Bingham 

Brad  em  as 

Brodhead 

Brooks 

Brown,  Calif 

Burton.  John 

Burton.  Phillip 

Butler 

Carr 

Chlsholm 

Clay 


Jenklos 

Johnson.  Calif 

Janes.  Okla. 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lent 

Levltas 

Livingston 

Loeffler 

Lott 

Lowry 

Lujan 

Luken 

Lund  me 

Lungren- 

McClory 

McCloBkey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madtgan 

Magxilre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mavroules 

Mazzolt 

Mica 

Michel 

Miller.  Ohio 

Mlnlsh 

Mitchell.  NY. 

Moakley 

MoUohan 

Montgocnery 

Moore 

Moonhead. 

Calif 
Mottl 

Murphy,  ni 
Murphy,  N  Y 
Murphy.  Pa 
Murtha 
Myers.  Ind 
Mvers.  Pa 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Price 
Quayle 
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Cleveland 

Collins.  Ill 

Conable 

Corman 

Davis.  8  C 

Dell  urns 

Derrick 

Dixon 

Downey 

Duncan.  Oreg 

Eckhardt 

Edgar 

Edwards.  Ala 

Edwards.  Calif 

Fascell 

Fazio 

Penwlck 

Ferraro 


Qulllen 

Rahall 

Rallsback 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santinl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr 

Snowe 

Snyder 

Solai^ 

Solomon 

Soellman 

Spence 

St  Crermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Thomas 

Traxler 

Treen 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whlttaker 

Whltten 

Williams,  Mont 

Williams,  Ohio 

Wilson   Bob 

Winn 

Wolff 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla 

Yoking,  Mo 

Zablockl 

Zeferettl 


Findley 

Ford.  Tenn 

Garcia 

Glalmo 

Oilman 

Gonzalez 

Gray 

Green 

Harris 

Hawlclns 

Holland 

HoUenbeck 

Holtzman 

Horton 

Jeffords 

Jenrette 

Johnson.  Colo 

Jonas,  NC 


Jones,  Tenn. 

Kastenmeler 

Kogovsek 

Lehman 

Lei  and 

Lewis 

Lloyd 

Long,  Md 

McKlnney 

Matsul 

Mattox 

Mlkulskl 

Mikva 

Miller,  Calif 

Mlneta 

Mitchell.  Md, 

Moffett 

Mtx>rhead.  Pa, 

Nolan 

Ottlnger 

Anderson.  Ill 
Boiling 
Brown.  Ohio 
Conyers 
Dlggs 


Patten 
Patterson 
Peyser 
Ptckle 
Preyer 
Prltchard 
Pursell 
Rangel 
Reuss 
Richmond 
Rose 

Rosenthal 
Roybal 
Sabo 
Scheuer 
Schroeder 
Selberllng 
Shannon 
Stack 
Stark 
NOT  VOTING 

Emer>' 

Flood 

Forsythe 

Gibbons 

Hanley 
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Stewart 

Stockman 

Stokes 

Studds 

Thompson 

Ullman 

Van  Deerlln 

Vanlk 

Walgren 

Waxman 

Weaver 

Weiss 

Wliltley 

Wilson,  C  H 

Wilson.  Tex 

Wlrth 

Wolpe 

Yates 
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Long.  La, 

Taylor 

Wright 


The  Clerk  announced  the  following 
pairs 

On  this  vote: 

Mr  Long  of  Louisiana  for.  with  Mr  Con- 
yers against 

Messrs  WOLPE.  ULLMAN.  RITTER. 
FINDLEY.  LELAND,  LONG  of  Mary- 
land, and  LEWIS  changed  their  vote 
from  "aye"  to  "no." 

Messrs,  VENTO.  GUDGER.  RITTER, 
and  KOSTMAYER  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

r]  1550 

AMeNDMENT    OFFTIIED    BT    MR     DORNAN 

Mr,  DORNAN  Mr  Chairman.  I  oflfer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Dornan:  Page 
17.  after  line  2,  add  the  following  new  sec- 
tion: 

"Sec  221  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for  abor- 
tions " 

Mr  DORNAN,  Mr.  Chairman,  if  the 
Members  will  indulge  me  for  a  brief  mo- 
ment here.  I  have  enough  Members  com- 
mitted to  prolife  votes  times  three,  the 
numt>er  necessary  for  a  recorded  vote  on 
the  floor  right  now  who  have  person- 
ally promised  me  they  will  stay,  so  that 
I  can  guarantee  a  record  vote  shortly, 
depending  upon  how  long  the  debate  will 
be 

Out  of  deference  to  everyone's  sensi- 
tivity on  this  issue  on  both  sides.  I  ask 
that  the  House  suspend  debate,  and  I 
simply  Will  reread  the  amendment  for 
purposes  of  clarity: 

None  of  the  funds  appropriated  under  this 
.^ct  shall  be  used  to  pay  for  abortions. 

Those  Members  like  myself  who  want 
to  always  Include  the  exception  clause  to 
save  the  life  of  the  mother  which  is  not 
technically  necessary  from  the  medical 
point  of  view,  can  tell  their  constituents 
that  this  rare  circumstance  has  been  ex- 
plicitly covered  by  the  amendment  that 
was  overwhelmingly  passed,  so  they  do 
not  have  to  be  concerned  that  that  lan- 
guage, "except  to  save  the  life  of  the 
mother,  ■  was  excluded  by  a  point  of 
order. 

Everyone    who    Is    prolife    but    who 


desires  amendments  with  an  exception 
clause  to  defend  the  mother's  life  can 
now  vote  for  this  amendment,  section 
221  cutting  abortions  to  the  DC.  appro- 
priations bill. 

I  yield  back  the  balance  of  my  time. 

Thank  you.  Mr.  Chairman. 

AMENDMENT  OFFERED  BY  MR.  CHARLES  WILSON 
OF  TEXAS  AS  A  SUBSTITtfTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  DORNAN 

Mr.  CHARLES  WILSON  of  Texas.  Mr, 
Chairman.  I  offer  an  amendment  as 
a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Charles  Wil- 
son of  Texas  as  a  substitute  for  the  amend- 
ment offered  by  Mr.  Doknan:  "None  of  the 
funds  In  this  Act  provided  by  the  Federal 
payment  shall  be  used  to  perform  abor- 
tions.". 

POINT    or    OROES 

Mr.  BAUMAN.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  requires  that  some  unspeci- 
fied officials  of  the  District  government 
or  the  Treasury  or  the  Department  of 
Health,  Education,  and  Welfare  or  those 
who  in  the  District  of  Columbia  admin- 
ister the  medicare,  would  have  to  divine 
whether  or  not  the  specific  payments 
for  the  performance  of  an  abortion  were 
out  of  the  Federal  payment  or  were  out 
of  District  of  Columbia  funds  raised 
through  District  of  Columbia  tax  pur- 
poses. 

There  is  no  such  requirement  for  any 
official  to  make  such  a  determination 
at  this  point.  It  would  require  duties  not 
now  authorized  in  law.  and  therefore, 
it  is  legislation  on  an  appropriations 
bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  iMr.  Charles  Wilson)  wish 
to  be  heard  on  the  point  of  order? 

Mr,  CHARLES  WILSON  of  Texas. 
Yes,  Mr.  Chairman. 

The  point  of  order  is  lnai>proprlate, 
because  Federal  funds  are  always 
accounted  for  by  the  District  govern- 
ment ;  and  it  would  require  no  additional 
clerical  work.  If  it  did.  it  would  be  so 
incidental  as  to  have  ample  precedent. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

In  the  opinion  of  the  Chair,  the  offi- 
cials have  a  preexisting  duty  and 
responsibility  to  know  where  the  Fed- 
eral funds  provided  In  a  separate  para- 
graph In  this  bill  are  going. 

In  the  opinion  of  the  Chair,  this  duty 
is  not  new  under  the  amendment. 

The  point  of  order  Is  overruled. 

The  gentleman  from  Texas  (Mr. 
CHARLES  Wilson)  Is  recognized  for  5 
minutes  In  support  of  the  substitute 
amendment. 

Mr,  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  if  my  substitute  amend- 
ment is  adopted,  then  the  District  of 
Columbia  will  be  treated  Just  as  the  50 
States  are  treated.  The  substitute  applies 
onlv  to  the  Federal  payment  and  would 
prohibit  the  use  of  thoee  funds  to  per- 
form abortions  In  the  District  of  Colum- 
bia. Certainly  this  House  should  not  put 
itself  In  the  position  of  telUnir  the  Dis- 
trict of  Columbia  that  It  cannot  use  its 
own  funds — funds  that  It  has  taxed  Its 
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own  citizens  to  acquire — to  perform 
abortions  If  that  is  the  policy  adopted 
by  the  elected  officials  of  the  District. 

I  would  ask  my  colleagues  to  vote  the 
substitute. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Unfortunately  or  fortunately,  depend- 
ing upon  your  viewpoint.  It  Is  up  to  the 
Congress  of  the  United  States  to  legis- 
late on  this  matter  since  we  are  in  fact 
facing  the  District  of  Columbia  appro- 
priations bill. 

The  gentleman  from  Texas  offers  an 
Ingenious  amendment  from  the  view- 
point of  those  who  do  not  support  the 
prolife  position  and  who  in  fact  would 
like  to  allow  abortions  to  be  performed 
In  the  District  of  Columbia. 

The  fact  of  the  matter  Is  that  the 
District  would  easily  be  able  to  divert 
Federal  funds  to  other  functions  rather 
than  using  them  to  pay  for  abortions. 
The  same  rate  of  abortions  would  con- 
tinue m  the  District  of  Colimibia,  and 
the  local  government  would  lose  no 
money;  and  there  would  be  no  impact 
at  all. 

I,  therefore,  urge  all  Members  to  vote 
against  this  amendment  and  to  adopt 
the  amendment  by  the  gentleman  from 
California  (Mr.  Dornan). 

Mr.  PURSELL.  Mr.  Chairman,  our 
committee  supports  the  amendment  of- 
fered by  the  ranking  chairman.  I  think 
what  we  are  doing  here,  we  should  be 
very  careful  whether  we  are  proabortlon 
or  antiabortlon.  This  is  rather  discrimi- 
natory. We  are  going  to  apply  two  sets 
of  abortion  statutes  In  the  United  States. 
One  for  the  District  of  Columbia  and 
one  for  the  rest  of  the  United  States  with 
the  language  In  the  HEW  appropriations 
committee. 

So  I  would  support  the  gentleman 
from  Texas  and  ask  that  his  amendment 
be  adopted. 

Mr.  PEYSER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  quite  often  on  abortion 
votes,  one  of  the  problems  that  many 
Members  have  is  trjrlng  to  explain  the 
difference  in  what  these  various  votes  are 
to  their  own  constituences;  even,  Mr. 
Chairman,  those  who  are  prolife  or  right- 
to- life  in  some  cases  would  like  to  vote 
another  way.  If  It  were  clear  that  they 
were  not  voting  against  their  conscience 
on  the  right-to-life  issue. 

The  gentleman  from  Texas  has  given 
us  that  opportunity,  because  what  he  Is 
saying  Is  that  Fedeial  funds  will  not  be 
used  to  support  abortion.  I  do  not  happen 
to  agree  with  that  point  of  view,  but  I 
am  going  to  vote  for  this  amendment 
because  if  we  carry  the  amendment  of 
the  gentleman  from  California  through, 
we  place  ourselves  in  the  Congress  of 
telling  individuals,  not  only  in  the  Dis- 
trict of  Columbia,  but  in  any  State  in 
this  Union,  of  what  they  can  or  cannot 
do  with  their  own  tax  dollar. 

So  we  can  support  the  gentleman  from 
Texas,  because  all  we  are  doing  is  voting 
to  prevent  Federal  funds  from  being  used 
for  abortions. 

I  would  ask  those  Members  who  have 
in  the  past  voted  against  this  type  of  an 
amendment,  in  other  words,  have  voted 
In  favor  of  letting  the  poor  people  re- 


ceive Federal  funds  for  abortion,  to  vote 
with  the  gentleman  from  Texas,  because 
it  is  an  opportunity  of  striking  down 
what  is  a  basic  Inequity  for  the  people 
of  the  District  of  Columbia:  and  it  still 
is  removing  Federal  funds  from  abortion. 

Mr.  KAZEN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Is  it  the  gentleman's  un- 
derstanding that  the  amendment  ex- 
cludes the  performance  of  abortions  in 
hospitals  that  are  not  supported  with 
Federal  fimds? 

D1600 

Mr.  PEYSER.  All  this  amendment 
would  do,  In  answer  to  the  gentleman,  is 
that  this  would  exclude  any  Federal 
funds  being  used  by  the  District  of 
Columbia  for  the  use  of  abortion. 

Mr.  KAZEN.  That  means  also  those 
facilities  like  hospitals  that  are  sup- 
ported by  Federal  funds  will  be  barred 
from  performing  these  abortions? 

Mr.  PEYSEK.  No. 

Mr.  KAZEN.  With  D.C.  funds? 

Mr.  PEYSER.  No,  only  the  monies  in 
this  appropriation  bill  for  the  District 
of  Columbia  will  be  involved. 

Mr.  RUDD.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  know  how  one 
distinguishes  between  Federal  funds  and 
non-Federal  funds  in  this  amendment. 
I  do  know  that  it  has  been  traditional 
with  this  House  to  deny  the  use  of  funds 
for  abortion,  and  I  urge  a  defeat  of  the 
substitute  and  adoption  of  the  amend- 
ment offered  by  the  gentleman  from 
California. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornan). 

There  are  currently  more  abortions 
performed  in  the  District  of  Columbia 
than  there  are  live  births  each  year. 

The  question  of  Federal  funds  for 
abortions  has  been  the  subject  of  re- 
peated action  by  this  body,  in  connection 
with  Labor/HEW  appropriations. 

It  is  a  credit  to  Congress  that  we  have 
consistently  denied  the  use  of  taxpayer 
funds  for  discretionary  abortions  to  suit 
the  convenience  of  pregnant  women. 

The  exact  same  principle  applies  in 
connection  with  this  bill. 

The  important  difference  is  that  the 
$191.5  million  Federal  payment  to  be  ap- 
propriated imder  this  act  Is  not  subject 
to  the  current  restrictions  of  HEW  ap- 
propriatl(His  barring  the  use  of  Federal 
funds  for  abortions. 

Furthermore,  Federal  funds  appropri- 
ated under  this  bill  are  commingled  with 
locally  generated  District  of  Columbia 
revenues,  which  by  law  are  also  appro- 
priated by  Congress. 

By  commingling  Federal  and  District 
of  Columbia  funds,  both  can  be  and  are 
used  to  pay  for  abortions  by  the  Depart- 
ment of  Himian  Resources. 

Local  funds  used  for  abortions,  that 
would  otherwise  be  available  for  other 
purposes  by  the  Department  of  Human 
Resources  or  D.C.  General  Hospital,  can 
be  and  are  replaced  by  Federal  dollars 
whenever  Federal  dollars  are  not  them- 
selves used  directly  by  the  city  to  pay  for 
abortions. 


This  is  a  sound  sunendment  in  prin- 
ciple. An  abortion  is  an  abortion. 

Federal  funds  appropriated  imder  past 
District  of  Columbia  appropriations  acts, 
outside  the  scope  of  so-called  Hyde 
amendment  restrictions,  have  been  used 
to  pay  for  abortions  in  the  District, 
which  is  the  Nation's  leader  in  Infant 
mortality  through  abortions. 

To  millions  of  Americans,  It  makes  no 
difference  whatsoever  whether  the  babies 
being  aborted  are  white  or  black. 

It  makes  no  difference  whether  they 
are  ccmceived  to  a  family  that  is  poor, 
or  not  poor. 

What  matters  to  milUcnis  of  Americans 
is  that  they  find  abortion  morally  abhor- 
rent, and  that  Federal  funds — ^thelr  tax 
dollars — are  still  being  used  to  pay  for 
abortions. 

A  vote  for  this  amendment  can  take 
care  of  this  misuse  of  taxpayer  dollars. 

I  urge  my  colleagues  to  vote  as  they 
have  in  the  past  to  prcdiiblt  the  use  of 
taxpayer  dollars  for  abortions,  and  to 
adopt  this  amendmoit. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  find  it  very  interest- 
ing that  we  are  hung  up  in  technicalities. 
We  are  supposed  to  be  able  to  vote  for 
the  substitute  because  it  will  not  allow 
Federal  funds  to  be  used  for  aborticm.  It 
seems  to  me,  Mr.  Chairman,  that  the 
question  is  much  clearer  than  that.  If 
we  are  committed  to  the  prolife  cause, 
committed  to  the  preservation  of  the  lives 
of  the  imbom,  whether  or  not  we  are  go- 
ing to  terminate  the  pregnancy  by  Fed- 
eral funds  or  by  D.C.  funds  is  Irrelevant. 
What  we  have  here.  If  we  reject  the  sub- 
stitute amendment  and  adopt  the  Dor- 
nan  amendment,  is  the  opportunity  to 
save  the  lives  of  more  unborn  children. 

If  we  buy  the  substitute  amendment,  all 
we  are  doing  is  saving  less  lives.  I  do  not 
know  how  anybody  who  says  they  are 
committed  to  the  prolife  cause  can  buy 
the  substitute  instead  of  buying  the  Dor- 
nan  Amendment. 

The  Doman  amendment  gives  us  the 
maximimi  chance  to  save  the  lives  of 
the  unborn  children  of  the  District  of 
Columbia.  The  substitute,  just  a  techni- 
cality, is  an  opportunity  to  make  "a  pro- 
life  vote"  while  favoring  abortions  that 
are  funded  by  D.C.  fimds. 

Let  us  not  cloud  the  issue,  let  us  not 
cloud  the  issue  with  the  technicality  of 
who  is  going  to  pay  for  the  abortion.  Let 
us  address  the  issue  on  its  merits.  If  we 
are  committed  to  saving  the  lives  of  un- 
born children  we  must  reject  the  sub- 
stitute and  adopt  the  Doman  amend- 
ment. No  matter  how  we  dress  it  up,  no 
matter  how  we  phrase  It,  the  substitute 
Is  a  cop-out.  It  is  an  opportunity  to  duck 
the  tough  question.  It  is  a  cop-out  be- 
cause then  the  Members  can  go  home 
and  say,  oh  I  voted  to  cut  off  Federal 
funds  in  the  District  of  Columbia  for 
abortions,  but  did  not  address  the  real 
issue.  The  real  issue  is  will  we  make  the 
maximum  effort  to  eliminate  funding 
that  destroys  the  lives  of  unbom  chil- 
dren. That  is  the  question. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise  in 
reluctant  support  of  the  substitute. 
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Mr.  Chairman,  I  say  I  rise  In  reluc- 
tant support  because,  as  the  Members 
know,  three-quarters  of  a  million  people 
In  the  District  of  Columbia  for  whom 
the  House  will  today  set  policy  over  their 
budget  have  no  vote  on  this  matter.  We 
ought  to  know  however  that  85  percent 
of  the  budget  upon  which  the  House  will 
vote  here  is  raised  by  the  people  of  the 
District  of  Columbia.  Without  taking 
a  poeltlon  as  pro-  or  anti-abortion  on 
Uiis  question,  it  is  very  clear  to  me  that 
we  should  at  least  treat  the  District  of 
Columbia  residents,  whom  we  govern 
without  their  consent,  as  we  treat  all 
other  citizens  of  this  country  pursuant  to 
the  Hyde  amendment,  which  was  passed. 
that  was  limited  to  Federal  funds.  Cer- 
tainly no  one  here  would  stand  and  vote 
that  the  entire  budget  of  his  State  would 
be  governed  by  a  decision  made  by  this 
body,  and  in  that  respect  I  think  the 
amendment  offered  by  the  distinguished 
chairman  of  the  subcommittee  at  least 
provides  some  equity  in  terms  of  the 
treatment  of  the  District  of  Columbia 
residents  who  pay  $1.4  billion  Federal 
taxes  a  year  and  who  alone  among  Amer- 
icans are  denied  a  vote  in  the  House  of 
Representatives. 

AMXNSMKirr   OfTBIXD    BT    Irt.    BAUMAN    TO   TH* 

AMCITDMEirT    OrmXD    BT    mi.    CHABLCS    WH,- 

■Oir     OF     TXXAB     AS     A     SUBaTlTUTB     FOB     THE 
AMXNBMEMT  OFFXBKD  BT  MB.  DORNAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman  to  the 
ameadment  offered  by  Mr.  Chables  Wilsow 
of  Texas  as  a  substitute  for  the  amendment 
offered  by  Mr.  Dobnan:  delete  from  the 
amendment  of  the  gentleman  from  Texas  the 
following  words:  "provided  by  the  Federal 
payment". 

POINT     OF     OBOEB 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  reserve  a  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  wish  to  pursue  a  point  of 
order  at  this  time? 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  do.  As  I  understand  the 
amendment  It  in  essence  takes  It  back  to 
the  original  Doman  cunendment  without 
providing  for  the  substitute. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  wish  to  be  heard  on  the 
point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  that  Is 
not  a  point  of  order.  It  simply  Is  an  &c- 
curate  description  of  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  wish  to  be  heard  further? 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  suppose  the  point  of  order  is 
that  It  Is  a  sham  amendment  in  that  it 
just  repeats  the  intent  of  the  original 
amendment. 

The  CHAIRMAN.  In  the  opinion  of  the 
Chair,  the  gentleman  from  Texas  is  sug- 
gesting that  the  perfecting  amendment 
broculens  the  scope  of  the  substitute 
amendment,  and  for  that  reason  is  not 
germane.  The  point  of  order  is  sustained 
under  the  precedents  that  a  motion  to 
strike  cannot  broaden  the  scope  of  the 
pending  proposition. 
Mr.  BAUMAN.  Mr.  Chairman,  I  wonder 


if  the  Chair  could  cite  a  precedent  for 
his  ruling? 

The  CHAIRMAN.  Deschler's  procedure 
chapter  28,  section  15.3. 

The  question  Is  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Charles  Wilson)  sis  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornak)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BZCOKOEO    VOTE 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200,  noes  217, 
answered  "present"  1,  not  voting  16,  as 
follows : 

(Roll   No.  344] 

AYES— 200 


Akaka 

Foley 

Moorhead.  Pa. 

Alexander 

Ford.  Mich 

Neal 

Anderson. 

Ford.  Tenn 

Nolan 

Calif. 

Fowler 

Obey 

Andrews,  N  C 

Freneel 

Ottlnger 

Anthony 

Frost 

Panetta 

Ashley 

Fuqua 

Pease 

Aspln 

OarcU 

Pepper 

AuOoln 

Olalmo 

Peyser 

Baldus 

Oilman 

Pickle 

Barnes 

Olnn 

Preyer 

Bedell 

Ollckman 

Price 

Bellenson 

Ck>nzalez 

Prttchard 

Bennett 

Qore 

Pursell 

Blaggl 

Gray 

Rahall 

Bingham 

Green 

Rallsback 

Blanchard 

Quart  nl 

Rangel 

Bowen 

Gudger 

Ratchford 

Brad  em  as 

Hall.  Ohio 

Reuss 

Brtnkley 

Hamilton 

Richmond 

Brodhead 

Hance 

Hitter 

Brooks 

Harktn 

Roberts 

Brown.  Calif. 

Harris 

Rodlno 

BroyhlU 

Hawkins 

Rose 

Buchanan 

Hefner 

Rosenthal 

Burlliian 

Heftel 

Roybal 

Burton,  John 

Holland 

Sabo 

Burton,  Phillip 

HoUenbeck 

Scheuer 

Butler 

Holtzman 

Schroeder 

Carr 

Horton 

Selberllng 

Cavanaugh 

Howard 

Shannon 

Chlaholm 

Huckaby 

Sharp 

Clay 

Hughes 

S'mon 

Cleveland 

Jacobs 

Slack 

Coelho 

Jeffords 

Smith.  Iowa 

Conable 

Jenrette 

Snowe 

Coiman 

Johnson.  Calif 

Solarz 

Coughlln 

Johnson.  Colo. 

Spellman 

D'Amours 

Jones.  N  C 

Stack 

Danlelson 

Jones.  Okla. 

Staggers 

Daschle 

Kastenmeler 

Stark 

Davis.  S  C 

Kindness 

Steed 

Dellums 

Kogovsek 

Stockman 

Derrlok 

Koetmayer 

Stokes 

Dickinson 

Lielitnan 

Studda 

Dicks 

Lei  and 

Swift 

Dlggs 

Uoyd 

Synar 

Dlngell 

Long.  Md 

Thomas 

Dixon 

Lowry 

Thompson 

rvxld 

Lundlne 

Udall 

Downey 

McClory 

Ullman 

Drlnan 

McCloskey 

Van  Deerlln 

Eckhardt 

McCormack 

Van* 

Edgar 

McHugh 

Vento 

Edwards.  Calll 

.  McKlnney 

Walgren 

Erdahl 

Magulre 

Waxman 

Brtel 

Marks 

Weaver 

Evans.  Del 

Marlenee 

Weiss 

Pascelt 

Martin 

Wblte 

Fazio 

MaUul 

Whitley 

Fenwlck 

Mattox 

WUitten 

Ferrapo 

MUculakl 

Williams.  Mont 

Flndley 

Mlkva 

Wilson.  Tex. 

Fish 

Miller.  Calif 

Wlrth 

Fisher 

Mlneta 

Wolff 

Flthlan 

Moffett 

Wolpe 

Florlo 

MoUohan 

NOES— an 

Yates 

Abdnor 

Andrews. 

Archer 

Addabbo 

N.  Dak. 

Asbbrook 

Albosta 

Annunzlo 

Atkinson 

Ambro 

Applacate 

Bad ham 

Bafalla 

BaUey 

Barnard 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bereuter 

Bethrune 

BevUl 

Boggs 

Boland 

Boner 

Boz^or 

Bonker 

Bouquard 

Breaux 

Broomfleld 

Burganer 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cllnger 

Coleman 

Collins,  Tex. 

Conte 

Corcoran 

Cotter 

Oourter 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R  W. 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derwlnskl 

Devlne 

Donnelly 

Doman 

Dougherty 

Duncan.  Tenn 

Early 

Edwards.  Ala. 

Edwards.  Okla 

English 

Erlenborn 

Evans.  Oa. 

Evans.  Ind. 

Fary 

Fllppo 

Fountain 

Oaydoe 

Gephardt 

Olngrtch 

Gold  Water 

GoodUng 

Gradlson 

Oramm 

Oraasley 

Grisham 

Guyer 

Hagedorn 

Hall.  Tex. 

Hammer- 
schmldt 


Hanley 

Hansen 

Haraba 

Heckler 

Hightower 

Hill  Is 

HI  neon 

Holt 

Hopkins 

Hubbard 

Hutto 

Hyde 

Icbord 

Ireland 

Jeffrtes 

Jenkins 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

KUdee 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lent 

Lewis 

Livingston 

Loefller 

Long.  La. 

Lott 

Lujan 

Luken 

Lungren 

McDade 

McDonald 

McEwen 

McKay 

Markey 

Marrtott 

Mathls 

Mavroules 

Mazzoll 

Mica 

Michel 

Miller,  Ohio 

Mlnlsh 

Mitchell.  NY. 

Moakley 

Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Murphy,  HI. 

Murphy.  NY. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 


Dakar 

Oberstar 

Pasbayan 

Patten 

Paul 

Perkins 

Petri 

Quayle 

Qulllen 

Regula 

Rhodee 

Rlnaldo 

Robinson 

Roe 

Rostenkowskt 

Roth 

Rousselot 

Royer 

Rudd 

RUBSO 

Santlnl 

Satterfleld 

Sawyer 

Scbulze 

Sebellus 

Sensenbrenner 

Shelby 

ahum  way 

Shuater 

Skelton 

Smith,  Nebr. 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stenholm 

Stewart 

Stratton 

Stump 

Ssrmms 

Tauke 

Traxler 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wamnler 

Watklna 

Whltehurst 

Whlttaker 

WlUlama,  Oblo 

Wilson.  Bob 

Wilson.  O.  H. 

Winn 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablockl 

ZeferetU 
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ANSWERED  "PRESKNT"— 1 


Patterson 
RunnelB 
Taylor 
Wright 


the  following 


Collins,  ni. 
NOT  VOTING — 16 

Anderson,  ni.     Flood 
Boiling  Forsythe 

Brown.  Ohio        Gibbons 
Conyers  Levltaa 

Duncan,  Greg     Madlgam 
Emery  Mitchell,  Md. 

D  1620 
The  Clerk  announced 

pairs: 

On  this  vote: 

Mr.  conyers  for.  with  Mr.  Runnels  against. 

Mr.   Mitchell   of  Maryland   for,   with  Mr. 
Emery  against. 

Ms.    MIKUI£KI    changed    her    vote 
from  "no"  to  "aye." 

Mrs.  HOLT,  and  ^essra^  HAIX. 
LATTA.  MARRIOTT.  MOAKLEY, 
CHARLES  H.  WILSON  of  California. 
JONES  of  Tennessee,  and  EDWARDS  oi 
Alabama  changed  their  vote  from  aye 
to  "no." 


So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California   (Mr.  Dornan). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  concluded  the  reading  of 
the  biU. 

Mr.    FAUNTROY.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

Mr.  Chairman,  while  the  nearly  three- 
quarters  of  a  million  citizens  who  are  ex- 
clusively and  unaffected  by  the  measure 
have  no  vote  on  the  floor  of  this  House,  I 
rise  to  voice  the  great  difBculty  that  I  and 
the  citizens  of  our  Nation's  capital  have 
with  both  the  form  and  the  substance 
of  the  work  of  the  Committee  on  Ap- 
propriations with  respect  to  the  District 
of  Columbia.  In  form,  the  committee's 
action,  in  my  view,  not  only  undermines 
the  intention  of  the  Congress  in  granting 
the  District  a  home  rule  charter  in  1973, 
but  also  destroys  the  incentives  of  the 
local  government  to  set  its  own  priorities 
and  make  its  own  plans.  In  substance, 
the  cuts  made  by  the  committee,  both  in 
line  items  and  across  the  board,  severely 
impair  our  city's  ability  to  meet  critical 
needs. 

Let  me  deal  first  with  the  substance 
of  the  budget  cuts  you  are  being  asked 
to  approve.  And  let  me  preface  what  I 
say  by  indicating  that  I  am  as  concerned 
as  any  Member  of  this  Congress  about 
the  rising  cost  of  government,  the  num- 
ber of  city  employees  that  we  have,  and 
the  apparent  imbalance  between  admin- 
istrative and  service  positions.  After  all, 
it  is  we  the  taxpayers  of  the  District  of 
Columbia  who  while  being  denied  access 
to  50  percent  of  the  land  for  tax  pur- 
poses, must  raise  86  percent  of  the  budget 
which  is  before  you. 

But  I  am  also  concerned  about  the 
proper  targeting  of  our  city's  resources 
to  deal  with  the  serious  problems  of 
family  disintegration,  youth  who  with- 
out our  help  harden  into  delinquents, 
addicts  or  criminals,  homeless  and  dis- 
placed people,  and  elderly  citizens  suffer- 
ing from  poverty  and  helplessness.  When 
one  looks  at  the  substance  of  the  cuts 
made  in  the  budget,  he  readily  sees  how 
the  city's  ability  to  meet  these  needs  Is 
impaired. 

The  across  the  board  cuts  in  pay  in- 
creases and  general  program  funds  Is  a 
case  in  point.  The  directive  that  $25,250,- 
000  in  pay  increases  be  absorbed  from 
salaries  of  departed  and  separated  em- 
ployees whose  positions  would  be  frozen 
is  a  mandate  to  abandon  priority  setting 
and  to  make  program  decisions  depend- 
ent upon  attrition  or  chance.  This  is 
certainly  an  irresponsible  and  unaccept- 
able method  of  Government  and  should 
not  be  forced  upon  our  city  by  the  Con- 
gress. Freezing  vacant  positions  is  Gov- 
ernment by  happenstance  and  this  is 
irrational. 

Let  us  look  at  a  few  more  cuts.  At  a 
time  when  double  digit  inflation  is  driv- 
ing our  elderly  citizens  up  the  wall  in 
terms  of  higher  food,  housing  and  utility 
costs,  now  is  not  the  time  to  deny  us  an 
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increase  of  100  beds  at  our  facility  for 
the  elderly  at  D.C.  Village;  not  when  we 
have  500  elderly  citizens  waiting  desper- 
ately to  use  these  beds  right  now.  And 
yet  this  is  what  the  committee  has  done. 

Now  is  not  the  time  to  cut  $6,227,000 
from  our  public  assistance  budget;  not 
when  our  public  assistance  payments 
now  are  55  percent  to  71  percent  below 
the  Department  of  Labor's  lowest  stand- 
ard of  living  levels  for  metropolitan  area. 

It  is  hard  for  me  to  believe  that  the 
same  Congress  which  2  years  ago  de- 
plored conditions  at  Forest  Haven  and 
ordered  the  city  to  make  major  improve- 
ments is  now  about  to  vote  to  cut  $1,100,- 
200  from  a  modest  $2.1  million  budget, 
thus  limiting  our  ability  to  comply  with 
both  the  Pratt  and  Waddy  decrees. 

Now  is  not  the  time  to  cut  our  disad- 
vantaged youth  out  of  the  budget  proc- 
ess. Now  is  not  the  time  to  limit  our 
ability  to  ptu-sue  fathers  who  fail  to  make 
their  child  support  payments  by  cutting 
our  budget  for  paternity  and  child  sup- 
port enforcement  by  $27,800;  not  when 
we  have  a  backlog  of  some  21,000  de- 
serted mothers  who  have  asked  to  go  on 
public  welfare;  instead,  let  us  make  the 
fathers  pay. 

At  a  time  when  hundreds  of  our  juve- 
nile offenders  remain  confined  to  institu- 
tions, now-  is  not  the  time  to  cut  $300,000 
from  our  Juvenile  Diversion  Services 
budget;  certainly  not  when  that  cut 
jeopardizes  an  additional  $225,000  in 
Federal  funds  designed  to  eliminate  the 
more  damaging  and  expensive  programs 
for  keeping  these  young  people  in  institu- 
tions. 

When  the  average  caseload  for  work- 
ers handling  foster  care  children  is  80 
per  worker,  now  is  not  the  time  to  cut  18 
positions  from  our  budget.  The  $253,310 
cut  could  be  quadrupled  in  savings  if  we 
could  just  reduce  that  case  work  load  by 
a  third. 

When  so  many  of  our  children  require 
decent  day  care  if  their  parents  are  able 
to  work  and  stay  off  of  more  costly  public 
assistance,  now  is  not  the  time  to  cut 
$275,000  from  our  plans  to  increase  com- 
pensation to  those  who  provide  that 
much  needed  services. 

The  only  way  the  city  can  end  rent 
control  would  be  to  assure  that  persons 
with  small  incomes  can  pay  higher  rents 
and  yet  we  are  about  to  cut  the  $1,265,200 
rent  supplement  program.  Now  is  not  the 
time  for  that  kind  of  thing. 

I  could  go  on  and  on  about  these  pro- 
posed cuts.  The  bottom  line  is  that  if  the 
Congress  is  concerned  about  our  efforts 
to  stem  the  disintegration  of  our  fam- 
ilies, to  prevent  the  hardening  of  our  ju- 
veniles into  delinquents,  addicts  or  crimi- 
nals, and  to  halt  the  slide  of  our  elderly 
citizens  on  limited  income  into  poverty 
and  helplessness,  we  are  going  about  it 
in  the  wrong  way.  We  cannot  do  it  by 
cutting  desperately  needed  direct  services 
and  positions  that  can  only  be  offset  by 
more  costly  solutions  and  that  place  in 
jeapody  large  sums  of  matching  Federal 
dollars. 

Let  me  turn,  finally,  to  the  question  of 
the  form  that  this  cut  takes,  a  form 
which,  in  my  view,  undermines  the  in- 
tentions of  the  Congress  in  granting  the 


city  a  home  rule  charter  back  in  1973. 
Aside  from  the  fact  of  the  cuts,  which  I 
believe  are  both  imwarranted  and  overly 
severe,  I  have  to  take  great  issue  with 
the  role  of  the  Appropriations  Commit- 
tee in  deciding  the  policies  and  directions 
of  the  District  of  Coliunbia  government. 
In  maintaining  a  congressional  nie  in 
the  appropriations  process,  the  Home 
Rule  Act  contemplated  a  process  that 
would  assure  the  orderly  and  adequate 
operation  of  city  government  through 
the  provision  of  adequate  financial  re- 
sources, one  of  which  would  be  the  Fed- 
eral payment. 

Section  501  of  the  Home  Rule  Act 
specifically  notes  nine  items  which 
should  be  considered  in  determining  the 
level  of  the  Federal  payment.  Each  of 
these  contemplate  the  uniqueness  of  the 
city;  more  importantly,  the  tone  which 
this  section  sets  further  suggests  that 
the  Federal  payment  should  operate  to 
encourage  efforts  on  the  part  of  the 
Government  to  increase  its  own  reve- 
nues and  to  seek  additional  efficiencies 
and  economies.  Nowhere  is  it  contem- 
plated that  the  Federal  payment  or  the 
budget  process  should  be  used  to  either 
set  policies  for  the  city  government, 
punish  the  city,  or  discourage  helpful 
programs. 

A  review  of  the  sufficiency  of  pro- 
grams or  whether  these  objectives  are 
proper  is  made  within  a  compUcated 
process  established  for  the  city  in  the 
Home  Rule  Act.  Additionally,  there  is 
substantial  review  of  every  act  passed 
by  the  Council.  Finally,  there  is  con- 
tinuing overview  by  the  Legislative 
Committee  of  the  directions  of  the  city 
government  to  assure  that  the  policies 
are  in  accord  with  the  intentions  of 
the  act.  I  hasten  to  point  out  that  it  is 
not  for  the  Congress  to  decide  on  the 
merits  of  a  proposal;  it  is  for  Congress 
to  decide  only  whether  or  not  a  pro- 
posal falls  within  the  intention  and 
powers  of  the  Home  Rule  Act.  This 
year's  Appropriation  Committee  deci- 
sions go  far  beyond  that  role. 

I  would  note,  for  example,  that  while 
it  is  proper  to  note  a  concern  over  the 
operation  of  a  policy  such  as  rent  con- 
trol, it  is  an  inappropriate  exercise  of 
power  to  deny  the  city  a  rent  supple- 
ment program  that  is  clearly  beyond 
any  conceptual  impact  on  the  Federal 
Establishment.  Denial  of  funds  to  oper- 
ate a  computer  in  the  rental  accom- 
modations office  is  an  attention  to  a  de- 
gree of  detail  that  clearly  ought  to  be 
left  to  the  city  and  the  Legislative  Com- 
mittee which  would  inquire  into  its  use 
and  purpose  for  assurance  that  it  is 
within  the  intentions  and  powers  of  the 
Home  Rule  Act. 

The  Advisory  Neighborhood  Commis- 
sion, for  another  example,  is  authorized 
by  the  Home  Rule  Act  funds  of  not  less 
than  that  part  of  such  revenues  raised 
by  levying  1  cent  per  $100  of  assess 
valuation  which  bears  the  same  ratio 
to  the  full  sum  raised  thereby  as  the 
population  of  the  neighborhood  bears  to 
the  population  of  the  District.  The  city 
accordingly  requested  $1,067,900  for  the 
ANC's  and  received  $25,000,000  less  than 
was  appropriated  for  the  current  year. 
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The  Committee*  has  made  a  policy 
Judgment  not  to  fund  the  Minority  Busi- 
ness Opportunity  Commission  at  the 
very  time  when  there  is  an  Increasing 
concern  over  whether  or  not  minorities 
are  receiving  their  fair  share  of  the 
purchases  by  the  Government.  Similar 
judgments  were  made  in  the  OCBce  of 
Consumer  ProtecticMi,  the  Department 
of  Insurance,  and  the  Commission  on 
Licensure  of  the  Healing  Arts.  These  are 
not  proper  Issues  to  be  considered  by 
the  Committee  and  the  Congress  after 
home  rule. 

Neither  Is  It  right  or  proper  to  deny 
funds  for  increases  in  public  assistance 
pajrments  in  a  time  when  inflation  con- 
tinues to  take  a  heavy  toll  on  the  al- 
ready limited  resources  of  the  poor.  An 
expressed  concern  over  the  error  rates  in 
welfare  payments  is  proper;  guidance 
on  how  to  meet  that  concern  and  ade- 
quate resources  to  cure  these  problems 
Is  the  proper  answer.  That  Is  not  the, 
answer  provided  by  a  punitive  cut  of 
more  than  $5  million. 

Finally.  I  want  to  comment  on  the 
level  of  the  Federal  payment.  The  Fed- 
eral payment  is  Intended  to  help  the 
city  meet  its  obligations  as  the  Nation  s 
Capital.  This  Is  quite  clear  in  the  Home 
Rule  Act  and  It  is  also  quite  clear  that 
there  are  decisions  and  reasons  which 
make  it  more  difficult  for  the  city  to 
raise  resources  that  other  similar  cities 
may  be  able  to  raise.  That  we  have  a  fine 
zoo  is  not  compensation  for  our  need 
to  assure  the  safety  of  our  visitors,  to 
keep  our  parks  and  streets  clean,  to 
provide  ample  traffic  enforcement,  or 
to  set  the  tone  which  our  Nation  wants 
and  demands  of  its  Capital  City. 

Yet,  the  citizens  of  this  city  raise  more 
than  85  percent  of  the  costs  of  the  opera- 
tion of  the  city  in  this  budget  It  certain- 
ly cannot  be  said  that  the  Federal 
Government  has  overly  subsidized  the 
citizens  of  this  community.  We  have  to 
go  back  some  15  years — 1965 — to  find  a 
comparable  proportion  of  the  sharing  of 
the  costs  of  this  city  by  citizens  and  the 
Federal  Government.  It  is  wrong  that 
the  Federal  Government  be  able  to  use 
the  services  of  the  city  without  paying 
adequately  for  them.  Monuments  such 
as  the  Kennedy  Center,  the  Visitors 
Center,  the  galleries,  the  museum,  and 
the  zoo.  while  nice  and  deeply  appre- 
ciated, were  built  for  the  whole  Nation 
and  as  a  repository  of  our  Nation's  his- 
tory just  as  the  Capitol  Building  and 
the  White  House  are  symbols  and  a  re- 
pository of  our  Nation  and  its  hlstor>'. 

The  Federal  payment  is  steadily  de- 
cllnmg.  Each  time  the  city  mcreases  its 
revenues,  adds  taxes,  et  cetera  the  Fed- 
eral payment  declines  thereby  destroying 
any  Incentive  to  do  the  hard  things 
which  must  be  done.  This  process  has  got 
to  change 

We  cannot  do  much  about  it  in  ^hls 
budget  even  with  the  adoption  of  the 
amendments  offered  by  the  gentleman 
from  Ohio.  I  hope,  however,  that  we  will 
be  able  to  change  this  process  so  that 
the  Congress  will  end  its  meddling,  which 

this  year  has  been  taken  to  new  heights. 


in  the  city's  budget  by  eliminating  the 
appropriations  process  by  Congress  over 
the  budget  and  by  authorizing  an  entitle- 
ment in  the  Federal  payment. 
Z:   1630 

Mr.  CHARLES  WILSON  of  Texas.  Mr 
Chairman.  I  move  that  the  Committee 
do  now  rise  and  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  motion  was  agreed  to 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  tMr.  Brade- 
M.ASi  having  assumed  the  chair.  Mr 
Gore,  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee 
hanng  had  under  consideration  the  bill 
'H.R.  4580'  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30.  1980.  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection 

The  SPEAKER  pro  tempore  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  CONTE  Mr  Speaker,  on  that  I 
demand  the  yeas  and  nays 

The  yeas  and  nays  were  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yea.s  272.  nays  147. 
not  voting  15.  as  follows 

(Roll    No    346) 


Addabbo 

Aluka 

.Aibosta 

AXander 

■Mnbro 

Anderson. 

Calif 
Andrews   N  C 
Andrews 

N    Daic 
Annunzlo 
Ashley 
Aspin 
Ballry 
Baidu* 
Barn«s 
Bf»Td   R  I 
Bfdell 
Benjamin 
Bennett 
Bereuter 
Bevlll 
BlagKl 
B  ngham 
Blanchard 


YEAS— 272 

Boland 

Boner 

Bonier 

Bonk^r 

Bouquard 

Bowen 

Bradema* 

Bneaiix 

Bnnklev 

Bred  head 

Brooks 

Broyhlll 

Buchanan 

B\irKener 

Burtiaun 

Biirton    Phillip 

Butler 

Carter 

CavanauKh 

Chappell 

rhlsholm 

("lay 

Cnelho 

Collins,  111 

Conable 


Conte 

Corcoran 

Corman 

Cotter 

Dftiuelson 

Davis  Mich 

Davis.  S  C 

de  la  Oarza 

Drilums 

Derrick 

Dickinson 

Dlggs 

Dlnt;ell 

Dixon 

Donnelly 

Dorn&n 

Do\iffherty 

Dfjwney 

Dnnan 

Duncan 

Duncan 

Early 

Eckhardt 

EUgar 

Edwards  Ala 


Greg 
Tenn 


Erdahl 

Ertel 

Evans,  Del 

Evans,  Ga 

Fary 

Fazio 

Ferraro 

Flndlev 

Fish 

Fisher 

FUppo 

Florio 

Foley 

F>rd    Mich 

Ford   Tenn 

Fountain 

Frenz«l 

Frost 

Fuqua 

Oarcla 

rrpphardt 

Oilnuin 

Gingrich 

Glnn 

Gonzalez 

Gore 

Gray 

Green 

Grishnm 

Guarlnl 
Gudger 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Heck'.er 

Heifner 

Hertel 

H'Khtower 

Hir.ls 

Holland 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hijtto 

Hvde 

.Ipnrette 

Johnson   Calif 

Johnson,  Co.n 

Jones,  N  C 

Jcnes,  Tenn 

Ki'dee 

KofTovsek 

I.aFalc* 

I.each   I-a 

I,e-ierer 

'ehman 

l.eland 

I#nt 

lewis 

I.lvlnc'Ston 
Llovd 
I.nne  I.a 
t  onr  Md 


Abdnor 

Anthony 

Applegate 

Archer 

A«hbrook 

Atkinson 

AuColn 

Badham 

Bafalls 

Barnard 

Bnuman 

Beard   Tenn 

Bellenson 

Bethune 

t1ri->om  field 

Brown   Calif 

Burton   John 

Bvron 

camnbell 

Carney 

carr 

Cheney 

Clausen 

Clevelnnd 

ciinger 

Coleman 

Collin.'    Tex 

Couehlln 

Courier 

Crane   Daniel 

Crane   Philip 

n  Amo\ir« 

Daniel,  Dan 

Daniel    R   W 

nanneineyer 


Lujan 

Luken 

Lundlne 

McClory 

McClositey 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Masulre 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Matsul 

Mattox 

MavTOules 

MazzoU 

Mica 

Michel 

Mlkva 

Mtneta 

Mlnlsh 

M'tchell.  Md 

Mitchell,  N  Y 

Moaklev 

MolTett 

Mollohan 

Montgomery 

Moore 

Moorhead   Pa 

Mottl 

Murphy.  Ill 

Muriihy,  N  Y 

Murtha 

Mvers,  Pa 

Natcher 

Neal 

Nedzl 

Nflson 

Nichols 

No!fin 

Nowak 

O'Brien 

Oakar 

Oberstar 

'^ttlnier 

Patten 

Patter.son 

Pease 

renper 

Perkins 

Pevser 

Pickle 

Prever 

Price 

orltchard 

Piiraell 

Guillen 

Rahall 

"allsback 

Raneel 

Reeula 

Reuaa 

Rhodes 

NAYS — 147 

Daschle 
Deckard 
Derwlnskl 
Devlne 
Dicks 
Dodd 

E-iward6,  Calif 
Edwards.  Okla 
English 
Evans,  Ind 
Fascell 
Fenwlck 
Flthlan 
Fowler 
Oavdos 
Gllckman 
Gol<Iwat*r 
doodling 
Gradlson 
Oramm 
Orasaley 
Otiyer 
Ha^ei'orn 
Hall,  Tex 
Hammer- 
schmldt 
Hance 
Hansen 
Marsha 
KInson 
Holleabeck 
HoltMTian 
Hopkins 
Hughes 
Ichord 


Iowa 
,  Nebr 


Rlnaldo 
Rodlno 
Ro« 
Rose 

Rosenthal 

Roslenkow&kl 

Roybal 

Royer 

Russo 

Sabo 

Sebellus 

Seiberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith, 

Smith, 

Snowe 

.Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Swift 

Synar 

Tauke 

Thomas 

Thompstm 

Traxler 

Treen 

Udall 

rriman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Wamoler 

Waxman 

Whit* 

Whttlev 

Whltten 

Williams.  Ohio 

Wilson,  Bob 

wr.Eon. 

Wilson 

Winn 

Wtrth 

Wolff 

Wright 

Wvatt 

Wvlle 

Yates 

Vatron 

Voting  Mo 

Zablockl 

7eferettl 
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C  H 

Tex 


Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones.  Okla 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kindness 

Kostmayer 

Kramer 

Lacomarsino 

lAtta 

l,each.  Iowa 

I.eath.  Tex. 

Lee 

Levlta« 

T  oeftler 

Lett 

Lowry 

r.uncren 

McCormack 

McDonald 

Martin 

MttulskI 

Miller,  Calif 

Miller  Ohio 

Moorhead. 

Calif. 
Murohv,  Pa. 
Mvers.  Ind. 
Obey 
Psnetta 


Paehayan 

Pa\i] 

Petri 

Quayle 

Ratchford 

Richmond 

Rltter 

Roberts 

Robinson 

Roth 

Rousselot 

Rudd 

Runnels 

Santlnl 

Satterfleld 


Sawyer 

Schroeder 

Schulze 

Senoenbrenner 

Shumway 

Shuster 

Snyder 

Solomon 

Spencc 

Stan^eland 

Stenholm 

Stockman 

Studds 

Stump 

Sytnms 


Trlble 

Vasider  Jagt 

Walgren 

Walker 

WatUns 

Weaver 

Weiss 

Whltehtirst 

Whlttaker 

WU llama,  Mont. 

Wolpe 

Wvdl«r 

YotiBg,  Alaska 

Young,  Fla. 


NOT  VOTING — 15 

Anderson.  Ill       Emery  Gibbons 

Boggs  Erlenborn  Hall,  Ohio 

BolUne  Flood  Madigan 

Brown,  Ohio       Porsythe  Scheuer 

Conyers  Glalmo  Taylor 

n  1640 

The  Clerk  announced  the  following 
pairs : 

Mrs.  Boggs  with  Mr.  Emery. 

Mr.  Glalmo  with  Mr.  rorsythe. 

Mr.  Gibbons  with  Mr.  Medlgan. 

Mr,  Conyers  with  Mr.  Taylor. 

Mr.  Flood  with  Mr.  Erlenborn. 

Mr  Scheuer  with  Mr.  Brown  of  Ohio. 

Mr  Hall  of  Ohio  with  Mr.  Anderson  of 
Illinois. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CHARLES  WIU50N  of  Texas.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  pertinent  ex- 
traneous matter,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  ON 
THtfRSDAY.  JULY  19,  1979,  DUR- 
ING 5 -MINUTE  RULE 

Mr.  GUDGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit  on 
Thursday.  July  19,  1979,  while  the  House 
is  reading  for  amendment  under  the  5- 
minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
S.  210.  DEPARTMENT  OF  EDUCA- 
TION ORGANIZATION  AC?T  OF  1979 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendments  to  the  Senate 
bill  'S.  210)  to  establish  a  Department 
of  Education,  and  request  a  conference 
with  the  Senate  thereon. 

The  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 


Mr.  ERLENBORN.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

IfOnOK    OrPEBED    BT    MB.    BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  XX  of  the  rules  of  the 
House  and  the  direct  instructions  of  the 
Committee  on  Government  Operations, 
I  move  that  the  House  insist  on  its 
amendments  to  the  Senate  bill  (8.  210) 
to  establish  a  Department  of  Education, 
and  request  a  conference  with  the  Senate 
thereon. 

The  Clerk  read  the  title  of  the  Senate 
bill.     . 

The  SPEAKER  pro  tempore.  The 
genteman  from  Texas  (Mr.  Brooks)  Is 
recognized  for  1  hour. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  by  direction  of  the  Com- 
mittee on  Government  Operations,  I  have 
asked  that  we  go  to  conference.  I  do  not 
intend  to  take  much  of  the  time  of  the 
House.  It  is  essential  as  part  of  the  legis- 
lative process  that  when  the  House  and 
Senate  disagree  on  a  bill,  they  go  to  con- 
ference and  try  to  work  out  their  dif- 
ferences. 

This  is  usually  done  by  unanimous 
consent,  but  in  this  case  the  opponents 
of  the  bill,  which  was  passed  last  week, 
to  establish  a  Department  of  Education 
have  Indicated  their  objection.  So  under 
the  House  rules,  the  Committee  on  Gov- 
ernment Operations  has  authorized  and 
directed  me  to  offer  this  motion. 

If  the  motion  is  approved,  it  will  sim- 
ply permit  the  conference  procedure  to 
go  forward  and  permit  the  conferees  to 
bring  back  a  conference  report  to  the 
House  for  its  acceptance  or  rejection. 
That  is  all  it  does.  It  is  simply  a  motion 
to  go  to  conference  instead  of  a  unani- 
mous-consent request  to  go  to  conference. 
It  preserves  all  the  rights  of  the  M«n- 
bers  to  vote  the  conference  report  up  or 
down  when  it  comes  back. 

Mr.  Speaker,  this  is  nothing  but  a  rou- 
tine procedural  step,  and  I  urge  approval 
of  the  motion. 

D  1650 

Mr.  Speaker,  at  this  time  I  yield  4  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  this 
is,  as  the  gentleman  from  Texas  sug- 
gested, a  somewhat  unusual  procedure, 
but  it  is  not  without  precedent.  We  have 
in  the  past  gone  this  route  of  having  a 
vote — and  I  hope  in  this  case  it  would  be 
record  vote — on  a  motion  to  send  the  bill 
to  conference. 

Ordinarily,  it  is  not  necessary  to  have 
a  procedure  such  as  this  because  the 
general  practice  of  the  House  is  followed 
in  most  cases. 

Mr.  Speaker,  what  has  happened  in 
this  case  Is,  this  bill,  S.  210,  passed  the 
House  last  week.  It  has  been  held  in 
the  House  and  is  still  in  the  House  and 
has  not  been  transmitted  to  the  Senate. 

By  requesting  the  conference  at  this 
time,  as  the  gentleman  from  Texas  has 
done  with  his  motion,  we  become  the 
first  of  the  two  bodies  to  act  in  requesting 
a  conference.  Then,  under  the  procedures 
of  the  Congress,  after  the  conference 


committee  completes  Its  work,  the  con- 
ference report  will  go  to  the  other  body 
first.  If  the  other  body  then  adopts  the 
conference  report  and  discharges  the 
conferees,  when  the  conference  report  Is 
considered  In  the  House  there  will  be  no 
motion  to  recommit  the  conference  re- 
port to  the  conference. 

If  the  usual  procedure  of  the  House 
had  been  followed,  the  bill  would  already 
be  over  in  the  other  body,  and  they 
would  make  the  request.  That  would  pro- 
tect the  right  of  the  House  to  have  s 
motion  to  recwnmlt  either  with  or  with- 
out instructions  when  the  conference 
committee  report  was  considered. 

It  was  because  the  managers  of  this  bill 
have  not  followed  the  usual  procediu-e 
that  it  Is  necessary  in  the  protection  of 
the  prerogatives  of  the  House  that  this 
objection  was  made  by  me  a  moment  ago. 
and  I  am  going  to  request  a  record  vote 
on  sending  the  bill  to  conference.  If  we 
want  to  protect  the  prerogatives  of  the 
House,  we  will  vote  no  on  the  motion  to 
go  to  conference. 

There  is  another  good  reason  to  do 
this.  There  are  four  highly  controversial 
amendments,  four  or  more,  in  the  bill 
under  consideration,  one  on  busing,  one 
on  quotas,  one  on  prayer  in  the  school, 
and  one  on  abortion. 

There  have  been  rumors  In  the  debate 
last  week,  calls  by  some  Members,  for 
removing  these  amendments,  most  of 
which  passed  by  a  better  than  a  2-to- 
1  margin  in  the  House,  rranoving  them 
in  the  conference.  The  only  way  we  can 
protect  those  amendments  as  adopted 
overwhelming  margins  in  the  House  is 
to  retain  the  right  to  the  motion  to  re- 
commit. 

Therefore.  Mr.  Speaker.  I  submit  the 
House  must  today  vote  no  on  the  motion 
to  go  to  conference  so  that  we  can  pro- 
tect our  prerogatives. 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  . 

The  question  was  taken:  and  the 
Speaker  pro  tempore  aimounced  that  he 
was  in  doubt. 

Mr.  ERLENBORN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  263,  nays  156, 
not  voting  15,  as  follows: 

[Roll  No.  346] 


Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews 
Andrews 

N.  Dejk. 
Anthony 
Ashley 
A'ipln 
Atkinson 
AuColn 
Baldus 
Barnard 
Barnes 
Beard.  R.I 
Beiell 
Bellenson 
Benjamin 
BeviU 


NO. 


YEAS — 263 

Boggs 

Boland 

Boner 

Bonlor 

Bouquard 

Brad  em  as 

Breaux 

Brinkley 

B rod head 

Brooks 

Brown,  Calif. 

Broyhlll 

Buchanan 

Burllson 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chappell 

Chlsbolm 

Clausen 


Clay 

dinger 

Coelho 

Collins,  ni. 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

DAmours 

Daniel.  Dan 

Danlelson 

Daschle 

Davis.  Mich. 

Davis,  SO. 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dixon 
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Dodd 

DonneU; 

Dougberty 

tXjwney 

Drlnan 

Duncan,  Tenn. 

Bu-ly 

Eckbardt 

Edgar 

Edwards.  Calif. 

Erdahl 

Ertel 

Evans.  Ind. 

Fary 

FaaceU 

Pazlo 

Fenwlck 

Fish 

Ftsher 

Ptthlan 

FUppo 

Plorlo 

Foley 

Ford   Mich 

Ford,  Tenn 

Fowler 

Frost 

Fuqua    . 

Oarcia 

Gephardt 

Glalmo 

GUman 

Gingrich 

Olnn 

Gllckman 

Gonzalez 

Gore 

Grajnm 

Gray 

Grlsham 

Guarlnl 

Gudger 

Hall.  Ohio 

Hamilton 

Hanlev 

Harkln 

Harris 

Hawktna 

Heckler 

Hefner 

Heftel 

HlUls 

Holland 

HoUenbeck 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jennet  te 

Johnson.  Calif 

Jones.  N  C 


Abdnor 

Adda<bbo 

Ambro 

Annunzio 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalli 

Bailey 

Ba-uman 

Beard  Tenn 

Bennett 

Bereuter 

Bethune 

Blaggl 

Bingham 

Bowen 

Broomfleld 

Burgen«r 

Butler 

Byron 

Campbell 

Carney 

Carter 

Cheney 

Cleveland 

Coleman 

Collins,  Tex. 

Conable 

CourtOT 

Crane.  Daniel 

Crane.  Philip 

Daniel.  R.  W 

Dannemeyer 


in 

N  Y 
Pa 


Jones.  Okla 

Jonea,  Tenn 

Kastenmeier 

Kazen 

KUdee 

Kogovsek 

LaFalce 

Leach.  Iowa 

Leath,  Tex. 

Leo 

Lehman 

Leland 

LevltM 

Lewis 

Lloyd 

Long.  La. 

Lowry 

Lujan 

Lundine 

McCormack 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkva 

MUler,  Calif 

Mineta 

Mitchell.  Md 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa 

Mottl 

Murphy. 

Murphy 

Murphv 

Murtha 

Natcher 

Neal 

Nedzt 

Nelson 

Vlchols 

Nolan 

Dakar 

Oberstar 

Obey 

Ottln*;er 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Preyer 

Price 

Prltchard 

Purse  II 

Qul'.len 

Rahftll 
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de  la  Garza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Oreg 
Edwards.  Ala 
Edwards.  Okla 
Erlenborn 
E^^•an8.  Del 
Ferraro 
Find  ley 
Fountain 
Frenzel 
Gaydos 
Goldwatcr 
Goodllng 
Gradlson 
Graasley 
Green 
Guyer 
Hagedorn 
Hall.  Tex 
Hammer- 
schmldt 
Hance 
Hansen 
Harsha 
Hlghtower 
HInson 
Holt 
Hopkins 
Hvde 
Ichord 


Rallsback 

Rai^el 

Raichford 

Reuss 

Rlnaldo 

Roberta 

Roe 

Rose 

Rost«nkowskl 

Roybal 

Runnels 

Rusao 

Sabo 

San  t  ml 

Scheuer 

Schroeder 

SelberUng 

Shannon 

ShsLrp 

Shelby 

Simon 

.Skelton 

Slack 

Smith.  lows 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Sw'.ft 

Svnar 

Tauke 

Thompson 

Traxler 

Tr;ble 

Udall 

UUman 

Van  Deerlln 

%'anik 

Vento 

Volkmer 

Walgren 

Wampler 

Wa,xman 

Weaver 

White 

Whltlev 

Whlttaker 

Whltten 

Williams  Mont 

Williams.  Ohio 

Wilson.  C   H 

W'.lvm.  Tex 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young 

Yoving 


Alaska 
Fla 


Zablockl 


Jeffries 

Johnson  Colo 

Kelly 

KeiTip 

Kindness 

Kostmayer 

Kramer 

Lagomarslno 

Latta 

Leach.  La 

Lederer 

Lent 

Livingston 

Loeffler 

Long.  Md 

Lott 

Luken 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKlnney 

Marlenee 

Marriott 

Martin 

Michel 

Mlkulskl 

MUler.  Ohio 

Mlnlsh 

Mitchell.  N  Y 

Montgomery 

Moore 


Moorhead. 

Calif 
M>'ers.  Ind 
Myers   Pa 
N'owak 
O'Brien 
Paul 
Pevser 
Pickle 
Quayle 
Regxila 
Rhodes 
Richmond 
Rltier 
Robinson 
Rosenthal 
Roth 
Eiouaselot 


Royer 

Rudd 

Sattertleld 

Sawyer 

Schulze 

Sebellus 

Sense  nijrenner 

Shiunway 

Shuster 

Smith.  Nebr 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 


Stockman 

Stratton 

Stump 

Sjinms 

Thomas 

Treen 

Vander  Jagt 

Walker 

Watklna 

Weiss 

Whitehur« 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young.  Mo 

Zeferettl 
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Anderson.  Ill 
Blanchard 
Boiling 
Bonker 
Brown.  Ohio 


Conyers 
Emery 
Evane  Oa 
Flood 
Forsythe 


:::  noo 

Clerk    announced 


Gibbons 

Holtzman 

Mathls 

Rodino 

Taylor 


the   following 


The 
pairs: 
On  this  vote 
Ms  Holtzman  for.  with  Mr  Brown  of  Ohio 

against 

Mr  Conyers  for.  with  Mr  Emery  against 
Mr   Flood  for.  with  Mr   Taylor  against 

Until  further  notice: 

Mr    Rodino  with  Mr    Anderson  of  Illinois 

Mr   Mathls  with  Mr   Evans  of  Georgia. 

Mr    Bonker  with  Mr    Forsythe 

Mr   Olbbons  with  Mr    Blanchard 

Mr.  GLICTKMAN  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  WYLIE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ni7io 

PREFTRENTTAL   MOTION   OfTTaED  BT  M«.   WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  managers  on 
the  part  of  the  House  and  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  bill 
S  210  be  Instructed  to  Insist  upon  the  pro- 
vl.slons  contained  In  section  101  (3) . 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  ( Mr.  Walker  ) 
is  recognized  for  1  hour. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  this  is  an  attempt  on  my 
part  to  assure  that  the  conference  will 
look  favorably  on  language  that  this 
House  adopted  by  a  vote  of  277  to  126. 
This  Is  specifically  the  language  which 
was  put  into  the  purpose  section  of  the 
bill  which  defines  the  antiquota  portion 
of  the  legislation  pcissed  by  the  House. 

The  Members  may  remember  that  the 
language  we  adopted  said  that  there  is 
a  continuous  need  to  Insure  equal  access 
for  all  Americans  to  educational  oppor- 
tunities of  a  high  quality  and  that  no 
individual  should  be  denied  such  educa- 
tional opportunities  by  rules,  regulations, 
standards,  guidelines  and  orders  which 
utilize  any  ratios,  quottis.  or  other  nu- 
merical requirements  related  to  race, 
creed,  color,  national  origin  or  sex.  In 
other  words,  this  is  specifically  antidis- 
crimination legislation. 

I  make  a  very  specific  point  here  that 
this  is  not  antiaCQrmatlve-actlon  legisla- 


tion or  language.  I  have  said  time  and 
time  again,  I  have  argued  this  specific 
language  on  the  floor  that  in  no  way  does 
this  impact  on  real  afarmative  action 
where  there  is  an  attempt  to  reach  out 
to  minorities,  where  there  is  an  attempt 
to  really  help  people  in  their  upward 
mobility.  What  this  does  is  deny  the  use 
of  quotas.  We  have  argued  this  matter 
in  this  House  many  times  previously  and 
we  have  come  to  the  conclusion  in  this 
House  time  and  time  again  that  we  do 
not  want  quotas  as  a  part  of  American 
Ufe. 

The  reason  why  we  should  provide  In- 
struction language,  even  on  something 
that  was  passed  as  overwhelmingly  as 
277  to  126  previously,  is  because  this 
amendment  was  mentioned  over  and  over 
again  in  the  debate  as  being  a  mischie- 
vous amendment,  that  there  was  some- 
thing wrong  with  this  amendment  and 
with  language  being  adopted  by  the 
House,  and  somehow  we  were  doing 
something  that  was  not  educational  in 
nature. 

I  would  say  that  the  Office  of  EMuca- 
tion  has  been  one  of  those  areas  that  has 
been  very  much  involved  in  the  whole 
quota  philosophy.  If  we  are  going  to  end 
quotas  in  our  society,  one  of  the  places 
we  are  going  to  have  to  do  it  is  in  the 
field  of  education  because  we  have  seen 
in  higher  education  quotas  Imposed  on 
institutions  of  higher  learning.  We  have 
seen  quotas  imposed  on  local  school  dis- 
tricts, and  this  is  what  this  language  is 
all  about,  to  make  certain  that  a  new 
Department  of  Education  would  not  use 
the  quota  philosophy. 

Mr.  Speaker,  the  fact  is  that  this  laa- 
guage  was  mentioned  even  In  the  well  of 
the  House  as  we  were  about  to  pass  this 
legislation  as  being  one  of  those  things 
which  the  conferees  would  have  to  strip 
out  In  order  to  get  a  few  votes  to  pass  a 
conference  report.  Well.  I  think  it  is  time 
that  the  House  goes  on  record  again  to 
show  that  we  do.  In  fact,  mean  what  we 
say  about  antiquota  language,  that  we 
do.  in  fact,  mean  that  this  Department 
should  stay  away  from  the  use  of  quotas, 
and  that  is  what  this  language  would  do 
on  the  motion  to  instruct,  I  would  ask 
the  House  to  vote  in  favor  of  the  motion 
to  Instruct. 

D  1720 

Mr,  BROOKS.  Mr,  Speaker,  would  the 
gentleman  yield? 

Mr,  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Texas, 

Mr,  BROOKS,  Mr.  Speaker,  wie  can 
understand  that  I  am,  of  course,  opposed 
to  this  motion.  I  do  not  think  we  need 
a  whole  lot  of  discussion  about  it  I  am 
opposed  generally  to  motions  to  instruct 
conferees  even  when  I  am  not  a  conferee. 

The  whole  idea  of  a  conference  be- 
tween the  House  and  Senate  is  to  try  to 
come  up  with  some  compromise  between 
the  differing  positions  of  the  two  bodies. 
There  has  to  be  some  give-and-take  if 
we  are  ever  going  to  get  to  a  final  agree- 
ment. The  effort  to  InstriKt  conferees 
works  against  that  hope  of  compromise. 
It  says  to  the  Senate,  "You  give  and  we 
wUl  take," 

That  Is  not  the  way  everybody  gets 
together,  I  have  said  that  I  will  do  all  I 
can  to  sustain  the  House  position,  but  I 
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have  also  said  that  I  am  not  gtAag  to 
stand  by  and  see  this  conference  end  In 
a  deadlock.  My  main  purpose  in  going  to 
conference  is  to  work  out  an  agreement 
that  will  lead  to  the  establishment  of  a 
Department  of  Education.  Now,  that  is 
not  the  purpose  of  the  Member  who  has 
offered  this  amendment  and  who  Is  now 
insisting  on  instructing  the  conferees. 

So.  I  hope  the  motion  will  be  defeated. 
I  hope  the  House  will  stand  by  Its  con- 
ferees by  trusting  them  to  do  the  best  Job 
they  can.  I  assure  the  Members  that  I 
will  do  the  best  Job  I  can  to  bring  back 
a  bill  that  will  have  the  support  of  a  sub- 
stantial majority  of  the  House  Members. 
Mr,  Speaker,  I  ask  for  a  no  vote  on  the 
motion. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr,  WALKER.  I  yield  to  the  gentle- 
man from  Illinois, 

Mr,  ERLENBORN,  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  instruct  con- 
ferees. Let  me  say  at  the  outset  that  I 
seldom  have  voted  for  a  motion  to  to- 
struct.  I  think,  as  the  gentleman  from 
Texas  has  aptly  put  it,  the  ccmferees 
should  be  given  freedom  to  adjust  the 
differences  in  a  give-and-take  atmos- 
phere, the  differences  between  the  two 
bodies. 

But.  here  we  have  a  situation  that  Is 
somewhat  different.  I  expect,  by  the  way, 
to  be  one  of  the  conferees,  and  I  do  not 
take  it  as  a  personal  affront  that  the 
gentleman  Is  making  this  motion  to  In- 
struct me  and  the  conferees  as  to  what 
the  House  would  like  us  to  do.  Why  do  I 
say  that  this  is  different  than  the  usual 
situation?  It  Is  because  It  was  an  open 
secret  that  prior  to  the  passage  of  the 
bill  last  week  there  were  indications  that 
this  and  other  amendments  would  be 
stripped  out  of  the  bill  in  the  conference. 
The  gentleman  from  California  (Mr. 
Dellums)  took  the  well  last  week  and 
conditioned  his  support  in  voting  on  the 
bill  on  this  and  other  amendments  being 
taken  out  of  the  bill,  Newspi«)er  stories 
prior  to  the  passage  of  the  bill  Indicated 
that  those  White  House  lobbyists  and  the 
NEA  lobbyists  were  promising  Members 
that  if  they  voted  for  passage  of  the  bill 
these  amendments  would  come  out  in 
conference. 

With  that  as  a  background,  with  the 
lack  of  any  secrecy  about  the  Intentions 
of  at  least  some  people  who  are  an  in- 
fluence over  the  course  of  this  legislation 
intending  not  to  stand  up  for  the  House 
posiUon,  I  think  It  is  altogether  fitting 
and  proper  that  this  motion  be  made  and 
that  it  be  passed  by  a  vote  of  277  to  126. 
as  was  the  amendment  Itself. 

Mr.  Speaker.  I  would  hope  that  the 
motion  to  instruct  would  be  supported. 
Mr.    MITCHELL    of    Maryland.    Mr 
Speaker,  will  the  gentleman  yield? 

Mr,  WALKER,  I  will  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr,  MITCHELL  of  Maryland.  Mr 
Speaker,  I  thank  the  genUeman  for 
yielding,  I  have  had  the  honor  and  priv- 
ilege of  serving  on  a  number  of  con- 
ferences since  I  have  been  in  this  House. 
I  have  been  a  conferee  on  the  Budget 
Committee,  on  the  various  housing  com- 
mittees, and  on  small  business  and  other 
areas.  It  is  awfully  hard  for  me  to  deter- 


D:ilne  any  circumstance — any  circtui- 
stance — ^under  which  we  should  instruct 
conferees.  It  is  Just  exceedingly  dilBcult 
for  me  to  accept  that  as  a  political,  philo- 
sophical way  of  life  when  the  design  of 
the  conference  is  to  give  latitude  for 
movement. 

I  know  the  gentleman  wants  to  pro- 
tect his  nonantiafBrmative  action 
amendment — it  is  nonantiafflrmative.  I 
know  he  wants  to  protect  that,  and  I 
can  understand  that,  but  there  is  a  larger 
Issue.  I  do  not  think  this  House  wants 
to  start  the  practice  of  capriciously  in- 
structing conferees  everytime  there  is 
an  amendment  a  Member  has  an  intense 
interest  In.  Also,  I  do  not  think  this 
House  wants  to  start  instructing  con- 
ferees on  the  basis  of  rumors,  stories. 
nunors  that  are  made  about  what  might 
happen  in  conference  and  who  has  prom- 
ised what  to  whom  or  under  what  circum- 
stance. That  is  Washington,  That  is  the 
way  we  operate  in  terms  of  these  stories 
and  rumors. 

If  this  House  is  going  to  degrade  its 
dignity  to  instruct  conferees  on  the 
basis  of  rumors  floating  around,  that  is 
almost  disgraceful. 

I  hope  that  we  would  vote  down  this 
rush  to  a  very  dangerous  development 
to  harm  this  House. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  I  would  simply  point  out 
to  the  gentleman  that  this  is  not  a  ca- 
pricious action,  by  any  stretch  of  the 
imagination.  I  picked  the  amendment 
that  had  the  biggest  vote  on  the  House 
floor.  This  was  by  far  the  one  in  which 
the  House  has  shown  the  most  interest, 
I  would  also  say  to  the  gentleman  that 
it  is  more  than  nmiors  we  are  dealing 
with;  it  is  specific  statements  on  the 
Record,  on  the  House  floor,  that  dealt 
with  the  deletion  of  speciflc  amendments 
in  the  conference. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  preferential  motion 
offered  by  the  g«itleman  from  Penn- 
sylvania (Mr.  Walker)  . 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  214,  nays  202, 
not  voting  18,  as  follows: 


[RoU  Not  347) 
YEAS — 214 


Abdnor 

Ambro 

Anniinzlo 

Applegate 

Archer 

Ashbrook 

Atkinson 

AuColn 

Badham 

BafaUa 

Bailer 

Barnard 

Bavanan 

Beard,  Tenn. 

Bennett 

Beneuter 

Bethune 

BevUl 

Blaggl 

Boland 

Boner 

Bowen 


Breaux 

Brlnkley 

Broomfleld 

BroyhlU 

Burgener 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coelho 

Coleman 

OoUlns,  Tex. 

Conable 

Coughlln 

Courter 

Crane,  Daniel 


Crane,  Philip 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis,  Mich, 
de  la  Oaraa 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dlngell 
Donnelly 
Dornan 
Dougherty 
Duncan.  Tenn. 
Early- 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erdahl 
Erlenborn 


Evans.  Del, 

tevltaa 

Royer 

Evans,  Ind. 

Lewi* 

Rudd 

Perraro 

Livingston 

Ruaw> 

Findley 

Loeffler 

Satterfleld 

Fllppo 

Long,  Ud. 

Sawyer 

Fountain 

Lott 

Scheuer 

Frenzel 

Luken 

Schulze 

Gaydos 

Ltmgren 

Sebellua 

Gingrich 

McClory 

Sensenbrenner 

Gllckman 

McCloakey 

Goldwater 

McOade 

Shelby 

Goodllng 

McDonald 

Shumway 

Gradlson 

McEwen 

Shuster 

Gramm 

McKay 

Skelton 

Grassley 

Madlgan 

Slack 

Grlsham 

Uarlenee 

Smith,  Nebr, 

Guyer 

Marriott 

Snowe 

Hagedom 

Martin 

Snyder 

Hall.  Tex. 

MathU 

Solomon 

Hamilton 

Mica 

Spence 

Hammer- 

Michel 

Stanseland 

schmldt 

Miller,  Ohio 

Stanton 

Hanley 

Mlnlsh 

Stenholm 

Hansen 

Mitchell.  N.Y. 

Stockman 

Harsha 

Moakley 

Stratton 

Heckler 

Montgomery 

Stump 

Hinson 

Moore 

Symms 

Holt 

Moorhead. 

Tauke 

Hopkins 

Calif. 

Thomas 

Hubbard 

Mottl 

Treen 

Huckaby 

Murphy.  Pa, 

Trlble 

Hutto 

Murtha 

Vander  Jagt 

Hyde 

Myers,  Ind. 

Walker 

Ichord 

Myers.  Pa. 

Wampler 

Jeffries 

Neel 

Watklna 

Jenkins 

Nelson 

Waxman 

Jones,  Okla. 

Nichols 

White 

Kazen 

O'Brien 

Whltehurst 

Kelly 

Pashayan 

Whlttaker 

Kemp 

Paul 

Whltten 

Kindness 

Quayle 

Wilson,  Bob 

Kostmayer 

OulUen 

Wilson,  Tex, 

Kramer 

Regula 

Wlnn 

Lagomarslno 

Rhodes 

Wolff 

Latta 

Rlnaldo 

Wyatt 

Leach,  Iowa 

Rltter 

Wydler 

Leach,  La. 

Roberts 

Wylle 

Lederer 

Robinson 

Yatron 

Lee 

Roth 

Young.  Pla. 

Lent 

Rousoelot 
NAYS— 202 

Zeferettl 

Addabbo 

Edgar 

Kastenmeier 

Akaka 

Edwards,  Calif 

.  Klldee 

Albosta 

Ertel 

Kogovsek 

Alexander 

Fary 

Leath,  Tex. 

Anderson, 

Fascell 

Lehman 

Calif. 

Fazio 

Leland 

Andrews.  N.C, 

Penwlck 

Lloyd 

Andrews. 

Fish 

Long,  La. 

N.  Dak. 

Plsber 

Lowry 

Anthony 

Plthlan 

Lujso 

Ashley 

Florlo 

Lundine 

Aspln 

Foley 

McCormack 

Baldus 

Ford,  Mich, 

McHugh 

Barnes 

Ford,  Tenn. 

McKlnney 

Beard.  R.I. 

Fowler 

Magulre 

Bedell 

Frost 

Markey 

Bellenson 

Fuqua 

Marks 

Benjamin 

Garcia 

Matsul 

Bingham 

Gephardt 

Mattox 

Boggs 

Glalmo 

Mavroules 

Bonlor 

Oilman 

MazBoll 

Bonker 

Olnn 

Mlkulskl 

Bouquard 

Gonzalez 

Mlkva 

Brademas 

Gore 

MUler,  Calif, 

Brodheed 

Gray 

Mlneta 

Brooks 

Green 

Mitchell.  Ud. 

Brown,  Calif. 

Guarlnl 

Moffett 

Buchanan 

Gudger 

Mollohan 

Burlison 

Hall,  Ohio 

Moorhead.  Pa. 

Burton,  John 

Hance 

Murphy,  ni. 

Burton.  Phillip 

Harkln 

Murphy.  NY, 

Carr 

Harris 

Natcher 

Cavanaugh 

Hawkins 

Nedzl 

Chlsholm 

Hefner 

Nolan 

Clay 

Heftel 

Nowak 

Collins,  111. 

Hlghtower 

Oakar 

Conte 

HlUls 

Oberstar 

Corcoran 

Holland 

Obey 

Corman 

HoUenbeck 

Ottlnger 

Cotter 

Holtzman 

Panetta 

Danlelson 

Horton 

Patten 

Daschle 

Howard 

Patterson 

Dellums 

Hughes 

Peaae 

Derrick 

Ireland 

Pepper 

Dicks 

Jacobs 

Perkins 

Dixon 

Jeffords 

Petri 

Dodd 

Jenrette 

Peyser 

Downey 

Johnson,  Calif. 

Pickle 

Drlnan 

Johnson,  Colo. 

Preyer 

Duncan.  Oreg. 

Jones.  N.C. 

Price 

Eckhardt 

Jones.  Tenn. 

Prltchard 
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Purse  11 

Shannon 

Udall 

Rah  all 

Simon 

Ullman 

Rallsback 

Smith.  Iowa 

Van  Deerlln 

Ran  gel 

Solarz 

Vanlk 

Ratchford 

Spellman 

Vento 

Reuss 

St  Germain 

Volkmer 

Richmond 

Stack 

Walgren 

Rodlno 

Staggers 

Weaver 

Roe 

Stark 

Weiss 

Rose 

Steed 

Whitley 

Rosenthal 

Stewart 

Williams,  Mcnt 

Rostenkowskl 

Stokes 

Williams.  Ohio 

Roybal 

Studds 

Wlrth 

Sabc 

Swift 

Wolpe 

Santlnl 

Synar 

Yates 

Schroeder 

Thompson 

Youns.  Mo 

Seiber'.lng 

Traxler 

Zablockl 

NOT  VOTINO- 

-18 

Anderson.  lU. 

DlggS 

LaFalce 

Blanchard 

Emery 

Riinnels 

Boiling 

Evans.  Ga 

Taylor 

Brown,  Ohio 

Flood 

Wilson   C   H 

Conyers 

Forsythe 

Wright 

Davis.  S  C 

Gibbons 

YounK  Alaska 

n  1740 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr  Brown  of  Ohio  for.  with  Mr.  Flood 
against 

Mr  ESnery  for.  with  Mr  Conyers  against, 

Mr  Taylor  for.  with  Mr  Dlggs  against. 

Until  further  notice : 

Mr    Blanchard  with  Mr    Runnels 

Mr,  Davis  of  South  Carolina  with  Mr 
Wright. 

Mr  Evans  of  Georgia  with  Mr  Young  of 
Alaska 

Mr  Charles  H.  Wilson  of  California  with 
Mr  Forsythe. 

Mr  LaPalce  with  Mr  Gibbons, 

Mr,  WHITTEN  and  Mr,  COELHO 
changed  their  vote  from  "nay"  to  "yea," 

So  the  preferentlsil  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Chair  appxjints 
the  following  conferees:  Messrs.  Brooks. 
PuQUA.  MooRHEAD  of  Pennsylvania.  Fas- 
cell,  St  Germain.  Levitas,  Horton. 
Erlenborn,  and  Stangeland. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  AMENDMENTS 
OF  1979 

Mr.  ASHLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <HR.  3875)  to 
amend  and  extend  certain  Federal  laws 
relating  to  housing,  community,  and 
neighborhood  development  and  preser- 
vation, and  related  programs,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Reuss, 
Ashley,  Moorhead  of  Pennsylvania.  St 
Germain.  Gonzalez,  Fauntroy.  Patter- 
son. AuCoiN.  LuNDiNE.  Vento.  Stanton, 
Wylie.  McKinney,  Kelly,  and  Evans  of 
Delaware. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
4040.  DEPARTMENT  OF  DEFENSE 
AUTHORIZATION.  1980 

Mr.  DERRICK,  from    the   Committee 
on  Rules,  submitted  a  privileged  report 


'Rept.  No,  96-347)  on  the  resolution  (H. 
Res.  368)  providing  for  the  considera- 
tion of  the  bill  ( H.R.  4040 1  to  authorize 
appropriations  for  fiscal  year  1980  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  for  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for  fis- 
cal year  1980  for  civil  defense,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2859,  DOMESTIC  VOLUNTEER 
SERVICE  ACT  AMENDMENTS  OF 
1979 

Mr,  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-346  >  on  the  resolution 
(H.  Res.  367)  providing  for  the  consid- 
eration of  the  bill.  (H.R.  2859).  to  au- 
thorize appropriations  for  programs 
under  the  Domestic  Volunteer  Service 
Act  of  1973.  to  amend  such  act  to  fa- 
cilitate the  improvement  of  programs 
carried  out  thereunder,  to  authorize 
urban  volunteer  programs,  and  for  other 
purposes  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3282.  ASBESTOS  SCHOOL  HAZARD 
DETECTION  AND  CONTROL  ACT 
OF  1979 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
I  Rept.  No.  96-345)  on  the  resolution 
I H.  Res.  366 )  providing  for  the  con- 
sideration of  the  bill  (H.R.  3282)  to  es- 
tablish a  program  for  the  inspection  of 
schools  to  detect  the  presence  of  hazard- 
ous asbestos  materials,  to  provide  loans 
to  local  educational  agencies  to  contain 
or  remove  hazardous  asbestos  materials 
from  schools  and  to  replace  such  ma- 
terials with  other  suitable  building  ma- 
terials, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3434.  SOCIAL  SERVICES  AND  CHILD 
WELFARE    AMENDMENTS   OF    1979 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
I  Rept.  No.  96-344)  on  the  resolution 
I H.  Res.  365 1 ,  providing  for  the  con- 
sideration of  the  bill  (H.R.  3434)  to 
amend  the  Social  Security  Act  to  make 
needed  Improvements  in  the  child  wel- 
fare and  social  services  progrcms,  to 
strengthen  tind  improve  the  program 
of  Federal  support  for  foster  care  of 
needy  and  dependent  children,  to  estab- 
lish a  program  of  Federal  support  to 
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encourage  adoptions  of  children  with 
special  needs,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R, 
4007,  FEDERAL  UNEMPLOYMENT 
TAX  AMENDMENTS 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  re- 
port (Rept,  No.  96-342)  on  the  resolu- 
tion (H.  Res.  363)  providing  for  the  con- 
sideration of  the  bill  (H.R.  4007)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  the  provisions 
which  increase  the  Federal  unemploy- 
ment tax  in  States  which  have  outstand- 
ing loans  will  not  apply  If  the  State 
makes  certain  repayments,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3398.  AGRICULTURE  ADJUST- 
MENT ACT  OF  1979 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
'Rept.  No.  96-343)  on  the  resolution 
(H.  Res.  364)  providing  for  the  consid- 
eration of  the  bill  (H.R.  3398)  to  amend 
the  Food  and  Agriculture  Act  of  1977 
relating  to  increases  in  the  target  prices 
of  the  1979  crops  of  wheat,  com,  and 
other  crops  under  certain  circumstances, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PRIVILEGES  OP  THE  HOUSE— AT- 
TIRE OF  MALE  MEMBERS  OP 
HOUSE  DURING  SUMMER 
MONTHS 

Mr,  UDALL.  Mr,  Speaker,  I  rise  to  a 
question  of  the  privileges  of  the  House, 
and  I  send  to  the  desk  a  privileged  reso- 
lution (H,  Res.  369)  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H,   Res,   369 

Whereas  traditions  of  the  House  require 
that  male  Members  wear  coats  and  ties  at  all 
times  In  the  Chamber 

Whereas  national  energy  conaervatlon  pol- 
icies now  require  that  temperatures  In  the 
Chamber,  The  Capitol  and  House  Office 
Buildings  be  maintained  at  new  and  higher 
levels  during  the  summer  months,  causing 
unnecessary  discomfort  and  Inefficiency  for 
male  Members  and  employees;  now  therefore, 
be  It 

Resolved.  That  it  Is  the  sense  of  the  House 
that  during  the  period  June  1st  to  Labor 
Day  In  1979  and  each  year  the  current  en- 
ergy or  conservation  policies  are  required 
I  as  determined  by  the  Speaker  for  1980  and 
subsequent  years).  Members  may  dispense 
with  coats  and/ or  ties  so  long  aa  suitable, 
dlgnlAed.  tasteful  and  appropriate  clothes 
are  worn;  be  It  further 

Resolved.  That  at  all  other  times  and  in  all 
other  respects  traditional  attire  shall  be 
appropriate 

□  1750 

PREFERENTIAL  MOTION  OrmtEO  BT  M«.  BAUMAN 

Mr.  BAUMAN,  Mr,  Speaker.  I  offer  a 
preferential  motion. 


The  SPEAKER.  The  Clerk  will  repcHl 
the  preferential  motion. 
The  Clerk  read  as  follows: 
Mr,  Baitman  moves  to  table  the  reaolutlon. 

The  SPEA£:er.  The  question  Is  on  the 
preferential  motion  to  table. 

The  question  was  taken ;  and  (m  a  di- 
vision (demanded  by  Mr.  Udall)  there 
were — yeas  89,  nays  31. 

Mr.  UDALL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  303,  nays  105, 
not  voting  26,  as  follows: 


(Roll  No.  348) 

YEAS — 303 

Abdnor 

Drlnan 

Lederer 

Addabbo 

Duncan.  Tenn 

Lee 

Akaka 

Early 

Levltaa 

Alexander 

Eckhardt 

tiewls 

Andrews,  NO. 

Edwards,  Ala. 

Livingston 

Andrews, 

Edwards.  Okla 

Uoyd 

N.  Dak. 

English 

loeffler 

Annunzlo 

Erdahl 

Long.  La. 

Anthony 

Erlenborn 

Long.  Md. 

Archer 

Evans.  Del. 

liOtt 

Ashbrook 

Evans,  Ga. 

Lowry 

Ashley 

Evans,  Ind. 

Lujan 

Atkinson 

Pary 

Lungren 

AuColn 

Penwlck 

McClory 

Badham 

Pish 

McCloakey 

Bafalls 

Fisher 

McDade 

BaUey 

Plthlan 

McDonald 

Barnard 

Fllppo 

McHugh 

Bauman 

Foley 

McKay 

Beard.  R.l. 

Pord.  Mich. 

Madtgan 

Beard.  Tenn. 

Fountain 

Marlenee 

Bellenson 

Powler 

Marriott 

Benjamin 

Prost 

Martin 

Bereuter 

Fuqua 

Mathls 

Bethune 

Gaydos 

Matsul 

Bevlll 

GUman 

MaTTOules 

Blaggl 

Gingrich 

Mazzolt 

Boggs 

Glnn 

Michel 

Boland 

GUckman 

MUler,  Ohio 

Boner 

Gonzalez 

MlneU 

Booker 

GfxxUlng 

MlnUh 

Bowen 

Gore 

Mitchell,  Md. 

Brademas 

Oramm 

Mitchell,  NY. 

Brlnkley 

Orassley 

Moakley 

Brooks 

Grlsham 

Moffett 

Broomfleld 

Ouarlni 

Mollohan 

BroyhUl 

Gudger 

Montgomery 

Buchanan 

Guyer 

Moore 

Burgener 

Hagedom 

Moorhead, 

Burllson 

Hall.  Tex. 

Calif. 

Butler 

Hamilton 

Moorhead.  Pa 

Byron 

Hammer- 

Mottl 

Campbell 

schmldt 

Murphy,  111. 

Carney 

Hance 

Murphy,  N.Y. 

Carr 

Hanley 

Murphy,  Pa. 

Carter 

Hansen 

Murtha 

Chappell 

Harris 

Myers,  Ind. 

Cheney 

Harsha 

Myers,  Pa. 

Chlsholm 

Haw*  Ins 

Natcher 

Clausen 

Heckler 

Neal 

Cleveland 

Heftel 

Nedzl 

Cllnger 

Hlghtower 

Nelson 

Coleman 

mills 

Nichols 

Collins,  ni. 

Hlnson 

O'Brien 

Collins.  Tex, 

Holt 

Oberstar 

Conable 

Holtzman 

Panetta 

Conte 

Hopkins 

Paahayan 

Corcoran 

Horton 

Patten 

Cotter 

Hubbard 

Paul 

Coughlln 

Huckaby 

Pease 

Crane,  Daniel 

Hughes 

Perkins 

Crane.  PhUlp 

Hutto 

Petri 

Daniel,  Dan 

Hyde 

Pickle 

Daniel.  R.  W, 

Ichord 

Preyer 

Danlelson 

Ireland 

Price 

Dannemeyer 

Jeffries 

Quillen 

Davis.  Mich. 

Jenkins 

Rahall 

de  la  Garza 

Johnson.  Calif, 

Rangel 

Deckard 

Jones.  Okla. 

Regula 

Derrick 

Jones.  Tenn, 

Rhodes 

Devlne 

Kazen 

Richmond 

Dickinson 

Kelly 

RlnsJdo 

Dicks 

Kemp 

Hitter 

Dln«ell 

Klldee 

Roberts 

Dixon 

Kindness 

Robinson 

Dodd 

Kostmayer 

Roe 

Donnelly 

Lagomarslno 

Rosenthal 

Doman 

LAtta 

Rostenkowskl 

Dougherty 

Leach.  La, 

Roth 

aouMelot 

Spellman 

Wampler 

Boybal 

Spence 

Watklns 

Boyer 

St  Oeixnaln 

Weaver 

Budd 

Stack 

Weiss 

RUMO 

Staggers 

White 

Satterfleld 

Stangeland 

Whltehurat 

Sawyer 

Stanton 

WhlUey 

Schroeder 

Stenhnlm 

Whltten 

Schulze 

Stewart 

WlUlams.  Ohio 

Sebellus 

Stockman 

WUson.  Bob 

Sensenbrennei 

Stokes 

Winn 

Shannon 

Stump 

Wlrth 

Sharp 

Swift 

Wright 

Shelby 

Tauke 

Wyatt 

Shumway 

Thomas 

Wydler 

Shuster 

Traxler 

Wylle 

Simon 

Treen 

Yates 

Skelton 

Trlble 

Yatron 

Slack 

Ullman 

Young.  Alaska 

Smith,  Iowa 

Van  Deerlln 

Young.  Pla. 

Smith,  Nebr. 

Vander  Jagt 

Young.  Mo. 

Snyder 

Vanlk 

Zablockl 

Solomon 

Walker 

NAYS— 106 

Zeferettl 

Albert* 

Gephardt 

Nowak 

Ambro 

Goldwater 

Oakar 

Anderson, 

Gradl£on 

Obey 

Calif. 

Gray 

Ottlnger 

Aspln 

Green 

Patterson 

Baldus 

Hall.  Ohio 

Peyser 

Barnes 

Harkln 

Prltchard 

Bedell 

Hefner 

Quayle 

Bennett 

Holland 

RaUsback 

Bingham 

Hollenbeck 

Ratchford 

Bonlor 

Howatd 

Reuss 

Bouqtiard 

Jacobs 

Rose 

Breauz 

Jeffords 

Runnels 

Brodhead 

Jenrette 

Sabo 

Burton,  Phillip  Jones,  N.C. 

Santlnl 

Cavanaugh 

Kastemneler 

Scheuer 

Clay 

Kogovsek 

Selberilng 

Coelho     ' 

Kramer 

Snowe 

Corman 

Leach.  Iowa 

Solarz 

Courier 

Leath.  Tex. 

Steed 

D'Amours 

Lehman 

Stratton 

Daschle 

Leland 

Studds 

Davis,  S.C. 

Lent 

Symms 

Dellumn 

Luken 

Synar 

Derwlnskl 

Lundlne 

Thompson 

Downey 

McCormack 

Udall 

Edgar 

McEwen 

Vento 

Edwards,  Calif. 

McKlnney 

Volkmer 

Ertel 

Magulre 

Walgren 

Pascell 

Marks 

Whlttaker 

Pazlo 

MattoK 

WUllams.  Mont 

Perraro 

Mica 

Wilson.  Tex, 

Plndley 

Mlkulskl 

Wolff 

Plorio 

Mlkva 

Wolpe 

Pord.  Tenn. 

MUler.  Calif. 

Oarcla 

Nolan 

NOT  VOTING— 26 

Anderson^  CI. 

Duncan,  Greg, 

Markey 

Applegate 

Emery 

Pepper 

Blanchard 

Flood 

Pursell 

Boiling 

Porjythe 

Rodlno 

Brown,  Calif. 

Prenzel 

Stark 

Brown,  Ohio 

Glalmo 

Taylor 

Burton,  John 

Gibbons 

Waxman 

Conyers 

Johnson.  Colo. 

WUson.  C,  H. 

Dlggs 

LaPalce 

H.  Bn.  370 


n  1800 

Mr.  STEWART  changed  his  vote  from 
"nay"  to  "yea." 

Ms.  HOLTZMAN  changed  her  vote 
from  "present"  to  "yea." 

So  the  preferential  motion  to  table 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1810 

PRIVTLEOES  OF  THE  HOUSE— DE- 
CORUM AI^D  DIGNITY  OF  THE 
HOUSE 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  I  rise  to  a  question  of  the  priv- 
ileges of  the  House,  and  I  send  to  the 
desk  a  privileged  resolution  (H.  Res.  370) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 


Whereas  the  Speaker  has  made  an  an- 
nouncement to  the  House  with  regard  to  tbs 
appropriate  attire  while  Memben  are  In  the 
Hall  of  the  House  of  Bepreeentatlves;   and 

Whereas  In  accordance  with  the  customs 
and  precedents  of  the  House  with  regard  to 
decorum  and  dignity:  Now.  therefore,  be  It 

Resolved,  That  in  order  to  maintain  that 
decorum  and  dignity.  Member*  should  be  re- 
quired to  wear  proper  attire  aa  detomlned 
by  the  Speaker  and  may  not  be  admitted  to 
the  Hall  of  the  House  of  Representatives  un- 
less In  compliance  with  the  Speaker's 
announcement. 

The  SPEAKiK.  The  Chair  recognizes 
the  gentleman  from  Virginia  (Mr. 
Robert  W.  Daioel,  Jr.)  for  1  hour. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  I  tliink  we  would  ail  agree  that 
there  is  far  more  Importcmt  business  to 
come  before  the  House  yet  this  evening 
than  this  vote  or  the  proceeding  for  that 
matter. 

I  think  the  Speaker  described  the 
situation  very  well  today  and  put  It  in 
proper  perspective,  and  the  Speaker 
said  it  is  a  question  of  the  dignity  of  the 
House  and  the  duty  of  ail  of  us  to  uphcdd 
that  dignity. 

The  Speaker  pointed  out,  in  eariler 
times,  people  wore  much  more  burden- 
some clotliing  tlian  we  wear  now;  and 
there  was  no  air-conditioning  then. 

The  gentleman  from  Arizona  said 
something  about  discomfort  and  In- 
efficiency. Well.  I  would  like  for  him  to 
speak  for  himself,  because  I  do  not  feel 
uncomfortable  or  inefflcient  myself. 

In  the  interest  of  time,  I  would  ask 
for  a  vote. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  yield 
to  the  gentleman  from  Missouri  for  one 
question. 

Mr.  VOLKMER.  What  is  the  cost  of 
the  amount  of  energy  that  is  used  to 
keep  this  room  at  the  temperature  It  Is? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  do 
not  think  that  is  really  central  to  the 
question,  I  would  respond  to  the  gentle- 
man. 

I  think  that  dignity  of  the  House  Is  a 
higher  consideration. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

FOREIGN    ASSISTANCE    APPROPRI- 
ATIONS, 1980 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolutions  353  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution    as 

follows: 

H.  Res.  363 

Resolved,  That  during  the  consideration  of 
the  bill  (H.R,  4473)  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30.  1980. 
and  for  other  purposes,  all  points  of  order 
against  the  following  provisions  In  said  bill 
for  failure  to  comply  with  the  provisions  of 
clauses  2  and  6,  rule  XXI.  are  hereby  waived: 
beginning  on  page  2.  line  5  through  line  24; 
beginning  on  page  4  line  22  through  page  8, 
line  22;  beginning  on  page  9,  Une  8  through 
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page  10.  line  13:  beginning  on  page  11.  Unea 
1  through  5:  beginning  on  page  11.  line  16 
through  page  13,  line  25;  beginning  on  page 
16.  lines  IS  through  23:  beginning  on  page  18, 
line  21  through  page  19,  line  9:  beginning  on 
page  20,  lines  18  through  22:  and  beginning 
on  page  21,  line  6  through  page  22,  line  11 

The  SPEAKER.  The  gentleman  from 
South  Carolina  (Mr.  Derrick)  is  recog- 
nized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lorr),  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  353 
provides  for  the  consideration  of  H.R 
4473  making  appropriations  for  foreign 
assistance  and  related  programs  for  fiscal 
year  1980. 

As  Members  are  aware,  appropriation 
bills  are  privileged  under  nile  24  of  the 
rules  of  the  House  and  may  be  brought 
up  for  consideration  without  a  rule.  How- 
ever, in  some  Instances,  the  Appropria- 
tions Committee  requests  a  rule  to  wadve 
points  of  order  which  lie  against  an 
appropriation  measure  in  order  that  the 
House  may  consider  the  legislation  in  an 
orderly  manner  without  delay. 

House  Resolution  353  provides  for 
waivers  of  clauses  2  and  6  of  rule  21. 
Clause  2,  rule  21.  prohibits  an  appropria- 
tion for  any  expenditure  not  previously 
authorized  by  law  and  further  prohibits 
legislation  In  an  appropriation  bill.  This 
waiver  is  the  one  most  commonly  re- 
quested by  the  Committee  on  Appro- 
priations. 

With  the  implementation  of  the  Budget 
and  Impoundment  Control  Act,  the  Con- 
gress must  complete  action  on  all  appro- 
priations prior  to  adoption  of  the  second 
concurrent  budget  resolution.  This  tight- 
er legislative  schedule  does,  of  necessity, 
require  waivers  for  measures  not  yet  au- 
thorized by  law. 

Clause  6  prohibits  the  consideration 
of  an  appropriation  bill  or  amendment 
if  it  contains  a  provision  reapproprtatlng 
unexpended  balances  of  appropriations. 
This  is  necessary  because  section  503  of 
the  bill  makes  available  up  to  $24  million 
of  unobligated  funds  for  use  in  fiscal 
year  1980. 

Under  title  I  of  H.R.  4473,  authoriza- 
tions for  the  Inter-American  develop- 
ment Bank,  the  Asian  Development 
Bank,  the  African  Development  Fund 
and  the  International  orgtmlzatlons  and 
programs  are  included  In  two  bills.  H.R. 
3829.  authorizations  for  international 
development  banks  which  the  committee 
on  Banking,  Finance  and  Urban  Affairs 
has  reported  to  the  House,  and  H.R.  3324, 
the  International  Development  Coopera- 
tion Act  of  1979.  which  has  passed  both 
bodies  and  Is  scheduled  for  conference. 

In  title  n  of  the  bill,  waivers  are 
granted  to  the  paragraphs  which  ap- 
propriate funds  for  basic  economic  as- 
sistance programs,  security  assistance 
programs,  migration  and  refugee  assist- 
ance, and  emergency  refugee  and  migra- 
tion assistance  due  to  lack  of  authoriza- 
tions. Three  of  the  four  authorization 
bills  have  already  passed  both  houses. 

Under  title  III.  authorizations  for  mili- 
tary assistance,  international  military 
education  and  training  and  foreign  mili- 


tary credit  sales  are  Included  in  the  In- 
ternational Security  Assistance  Act  of 
1979.  H.R.  3173.  which  the  House  passed 
on  March  29  and  the  Senate  passed  on 
May  22. 

Finally,  imder  the  general  provisions 
title  of  the  bill,  title  5,  waivers  are 
granted  to  section  503  which  reappropri- 
ates  unobligated  balances,  section  512 
Concerning  human  rights,  section  513 
prohibiting  aid  to  Mozambique,  section 
521  a  provision  dealing  with  the  avail- 
ability of  documents  in  the  International 
financial  Institutions,  and  to  sections  523 
and  524  which  again  this  year  include 
provisions  dealing  with  the  prohibition  of 
financing  the  production  of  surplus  com- 
modities for  export. 

Mr.  Speaker,  the  foreign  assistance 
appropriations  bill  for  fiscal  1980  con- 
tains recommended  appropriations  of 
$7.8  billion  in  new  budget  authority 
which  is  $1.2  billion  below  what  the  ex- 
ecutive branch  requested.  Included  in  the 
recommended  appropriation  Is  $2.7  bil- 
lion for  six  International  financial  In- 
stitutions, of  which  $1.1  billion  Is  for 
callable  capital  which  will,  theoretically, 
never  result  In  any  budgetary  outlays. 
Approximately  28  percent  of  the  total 
recommended  appropriation  Is  to  carry 
out  the  middle  east  programs.  The  For- 
eign Operations  Subcommittee  has  re- 
ported a  bill  which  reasonably  balances 
the  need  for  fiscal  restraint  with  our  In- 
ternational responsibilities. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  resolution  353  so  that  we 
may  proceed  to  the  consideration  of  this 
important  legislation. 

C  1820 

Mr  LOTT  Mr.  Speaker,  I  yield  my- 
self such  tune  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  for  the 
consideration  of  one  of  the  most  contro- 
versial of  all  our  appropriation — the  for- 
eign assistance  and  related  programs  ap- 
propriation bill  for  fiscal  year  1980.  H.R. 
4473.  Due  to  the  lack  of  prior  authoriza- 
tion and  the  inclusion  of  legislation  on  a 
general  appropriation  bill,  clause  2  of 
rule  XXI  is  waived  Further,  clause  6  of 
rule  XXI  also  is  waived  because  the  bill 
contains  reappropriations  of  unobligated 
balances. 

These  waivers  apply  to  so  many  Items 
in  the  bill  it  would  almost  be  easier  to 
list  the  items  against  which  no  points  of 
order  would  lie.  SuflBce  It  to  say  that  over 
half  of  H.R.  4473  would  be  subject  to 
points  of  order  were  It  not  for  this  rule. 

This  years  foreign  assistance  appro- 
priation does  not  Include  funding  for 
the  International  Monetary  Fund.  If  we 
discount  for  this  Item,  the  fiscal  year 
1980  appropriation  is  approximately 
$4323  million  more  than  the  amount 
recommended  in  the  fiscal  year  1979  ap- 
propriation As  a  result,  this  year's  bill 
actually  represents  about  a  6-percent 
increase  over  last  year's  level.  In  this 
cormectlon.  it  should  also  be  mentioned 
that  the  total  amount  of  the  fiscal  year 
1980  bUl  is  below  the  admlnlstraUon's 
budget  request  by  $1.2  billion  and  Is  be- 
low the  amount  allocated  In  the  first 
concurrent  resolution  on  the  budget  by 
around  $267  million.  The  Appropriations 
Committee,  especially  the  gentleman 
from    Florida,    the    ranking    minority 


member  of  the  subcommittee.  Is  to  be 
congratulated. 

Even  so,  Mr.  Speaker,  foreign  aid  In 
any  form  has  become  a  less  than  popular 
term  in  these  days  of  budget  conscious- 
ness. There  remain  areas  In  this  bill 
where  we  can  make  substantial  and  con- 
structive cuts.  We  simply  cannot  con- 
tinue to  bankroll  the  world.  The  load 
must  be  shared  if  we  are  to  ever  get  out 
from  under  our  mounting  public  debt 
and  our  unmanageable  balance  of  pay- 
ments deficit. 

While  I  have  no  objections  to  the 
passage  of  this  rule,  I  do  Intend  to  sup- 
port efforts  to  trim  the  funding  level  In 
this  bill  during  the  amending  process. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  4473)  making 
appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1980.  and  for  other 
purposes:  and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  Florida  (Mr.  Young)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Long). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  Or  THE  WifOLX 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4473.  with  Mr. 
Kazen  in  the  chair. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

The  Clerk  proceeded  with  the  first 
reading  of  the  bill. 

a  1830 

Mr.  BAUMAN  (during  the  reading). 
Mr.  Chairman,  I  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1840 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 


suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Kazen.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee. 
having  had  under  consideration  the  bill 
(H.R.  4473)  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  othtr  purposes  had  come 
to  no  resolution  thereon. 


ALCOHOL  ENGINE  OFFERS  NEW 
ENERGY  CONCEPT 

(Mr.  WYLIE  asked  smd  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  hla 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  last  Thurs- 
day I  introduced  HJl.  4760,  to  provide 
the  forum  for  debate  and  discussion  on 
the  concept  of  alcohol-fuel  motor 
vehicles.  Before  I  introduced  my  bill,  I 
discussed  the  program  with  Mr.  Edward 
Lipinsky,  senior  research  leader  of  the 
alcohol-fueled  motor  vehicle  program  at 
Battelle,  the  largest  private  research  or- 
ganization of  its  kind  in  the  world,  which 
is  in  my  district. 

I  would  not  have  had  the  temerity  to 
Introduce  such  a  bill  were  I  not  con- 
vinced that  our  dependence  on  OPEC 
can  be  greatly  reduced  by  this  process. 
The  alcohol  engine  is  here.  It  Is  not  a 
year  2000  concept.  The  oil  crisis  is  here. 
Twenty-six  percent  of  all  the  oil  we 
consume  is  used  hi  the  automobUe.  It 
is  axiomatic  that  the  automobile,  not 
to  speak  of  trucks,  and  mass  transporta- 
tion vehicles,  are  a  way  of  American  life 
and  the  cornerstone  of  our  economy. 
But  the  automobile  does  not  have  to  run 
on  gas. 

I  am  submitting  a  letter  from  Mr. 
Edward  Lipinsky  which  confirms  my 
belief,  and  In  which  he  offers  to  provide 
Congress  with  some  of  his  expertise  on 
the  subject.  Mr.  Lipinsky  has  an  engine 
which  runs  from  alcohol.  I  think  It  is 
something  on  which  we  should  experi- 
ment and  on  which  we  should  have  dis- 
cussion and  debate. 

If  Ford  Motor  Co.  can  make  an  alco- 
hol engine  car  for  Brazil  and  Volks- 
wagon  can  supply  Brazil  with  an  oil- 
free  auto  engine,  why  not  here? 

I  hope  you  will  take  a  look  at  the 

Battkub. 
Colum'bus,  Ohio.  July  13, 1979. 
Congressman  Cralmeiis  Wtlie. 
Raybum  Building, 
Washington.  D.C. 

Deae  Congkessmah  Wtlix:  It  was  a  pleas- 
ure to  discuss  the  concept  of  alcohol-fueled 
motor  vehicles  with  you  yesterday  be  tele- 
phone. This  letter  Is  to  provide  you  with 
some    additional    Information    on    alcohol- 


fueled  engines  and  on  opportunltlM  to  Inte- 
grate the  production  of  fuels  for  these  en- 
gines from  carbohydrate  crops,  forestry  resi- 
duea,  and  coal.  My  coUeagues  and  I  would  be 
glad  to  supply  additional  Information  or 
answer  your  questions  on  these  matters. 

As  you  know,  the  n.S.  Department  of  Ener- 
gy has  an  alcohol  fuels  program.  It  is  In  the 
Office  of  Transportation  Programs  and  Is 
beaded  by  E.  Eugene  Ecklund  (376-4802).  In 
that  program,  a  number  of  contractMs  are 
dealing  with  the  use  of  straight  alcohol 
and  gasoUne/alcohol  mixtures  in  Internal 
combustion  engines  for  highway  vehicles. 
The  efficient  use  of  straight  alcohol  is  be- 
ing found  to  require  significant  engine  modi- 
fications. For  example,  one  of  the  contrac- 
tors (Santa  Clara  University)  modified  a 
stock  engine  by  increasing  the  compression 
ratio  and  modifying  the  carburetlon  system 
with  good  results. 

The  telephone  company  of  Sao  Paulo, 
Brazil  has  tested  a  Volkswagen  design  for 
several  years.  A  limited  production  of  Volks- 
wagons  modified  to  accept  straight  alcohol 
derived  from  sugarcane  products  Is  occurring 
during  the  1980  model  year.  We  have  been 
Informed  that  during  the  1981  model  year  a 
standard  VW  capable  of  running  on  gaaoUne- 
free  »5%  ethanol-6%  water  wlU  be  offered. 
We  are  also  Informed  that  other  automobUe 
companies  In  BrazU  also  wUl  make  vehicles 
that  use  straight  ethanol  in  1981. 

Engineers  from  Volkswagen  BrazU  pre- 
sented a  paper  concerning  the  principle  that 
they  are  using  In  adapting  their  standard 
engine  for  this  purpose.  This  paper  was  pre- 
sented at  the  3rd  International  Symposium 
on  Alcohol-Puels  Technology  held  at  AsUo- 
mar,  California.  Some  of  the  esliaust  gases 
are  used  to  heat  the  combiistlon  air  and  to 
increase  the  vapor  pressure  of  the  ethanol 
Just  prior  to  combustion.  Of  special  Interest 
to  you  Is  a  paper  at  the  same  conference  by 
several  Ford  Motor  Company  engineering  and 
research  staff  In  the  United  States  In  col- 
laboration with  Ford  of  BrazU.  They  demon- 
strate a  high  level  of  awareness  of  the  steps 
required  to  adapt  an  automobile  for  the  tise 
of  straight  alcohol. 

With  regard  to  the  manufacture  of  suffi- 
cient alcohol  fuels  to  replace  significant 
quantities  of  gasoline,  we  at  Battelle  prefer 
an  integrated  i4>proach  over  selecting  one 
option.  The  United  States  needs  the  flexi- 
bility and  Increased  avaUabllity  that  comes 
from  the  use  of  multiple  resources.  With 
technology  we  are  developing  at  Battelle. 
manufacture  of  methanol  using  coal  and 
woody  raw  materials  (forests  residues,  agri- 
cultural residues,  and  forest-product  indus- 
try residues)  and  ethanol  from  such  carbo- 
hvdrates  crops  as  com  grain  and  sweet  sor- 
Rhum  at  an  integrated  facility  appears  to  be 
feasible. 

Of  course,  there  are  costs  associated  with 
anything  new.  Establishment  of  a  major  fuel 
production  and  distribution  system  would 
require  high  capital  investments.  As  stated 
earlier,  an  automobile  enrine  that  is  opti- 
mised for  ordinary  gasoline  would  require 
modifications  to  run  efficiently  on  alcohol. 

We  would  be  glad  to  discuss  further  the 
pros  and  cons  of  alcohol-fueled  vehicles  with 
you  at  your  convenience. 
Cordially. 

E.  S.  IiXPnrsKT, 
Senior  Retearch  Leader. 


LEGISLATION  REQUIRING  NEW  LA- 
BELING FOR  CONTRACEPTIVE 
PRODUCTS 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 


Mr.  WEISS.  Mr.  Speaker.  I  am  todajr 
introducing  legislation  requiring  the 
manufacturerB  ot  contraceptive  drug* 
and  devices  to  labd  their  products  and 
to  Incltide  in  their  advertlaing  an  Indi- 
cation of  the  effectlvoieas  of  these  prod- 
ucts In  preventing  ivegnancy. 

Research  Into  the  relative  merits  and 
the  validity  of  various  claims  of  effec- 
tiveness is  Incomplete  at  meeent.  and 
there  Is  an  urgent  need  for  studies  of 
this  sort  to  move  forward  expeditiously. 
My  legislatlmi  In  fact  stipulates  that  the 
Secretary  of  Health.  Education,  and  Wel- 
fare shall  develop  a  reUatde  standard 
for  determining  the  effectiveness  of  con- 
traceptive drugs  and  devices. 

In  addition  to  the  ^ectlveness  notice, 
the  bill  would  mandate  that  contracep- 
tive labeling  Include  directions  for  use 
and  a  recominendatlon  that  professional 
advice  be  sou^t  to  determine  the  most 
appropriate  form  of  cmtraceptlon. 

While  available  data  are  not  yet  fully 
conclusive,  there  are  strong  Indications 
that  many  forms  of  contraception  fail 
to  fulfill  the  claims  of  their  manufac- 
turers. The  consequences  are  often  tragic 
for  many  families  and  couples. 

One  finding  in  this  area  comes  from 
a  preliminary  panel  report  of  the  Pood 
and  Drug  Administration  dealing  with 
contraceptives.  In  this  1978  study,  the 
pand  notes  it  has  reviewed  the  claims 
made  by  the  manufacturers  of  the  vari- 
ous products  imder  the  purview.  The 
panel  tentatively  concludes  that  "certain 
claims  for  effectiveness  have  been  made 
in  the  past  without  adequate,  valid  sup- 
porting data." 

Another  disturbing  finding  on  contra- 
ceptive effectiveness  is  contained  in  a 
1978  FDA  pamphlet  entitled  "Contracep- 
tion: Competing  the  Options."  The  re- 
port  notes  that  of  100  women  who  use  an 
lUD  for  1  year,  1  to  6  will  become  preg- 
nant. For  every  100  women  who  use 
a  diaphragm  with  a  spermicidal  product 
for  1  year,  2  to  20  will  beccnne  pregnant. 
And  of  100  women  who  use  jellies  and 
creams  alone  for  1  year,  4  to  36  will 
become  pregnant. 

Consumers  of  these  drugs  and  devices 
have  the  right  to  be  Informed  adequately 
s^  to  the  reliability  of  their  chosen 
method  of  contraception.  Failure  rates 
should  be  truthfully  presmted  to  pros- 
pective purchasers  so  that  they  can  make 
a  crucial  decision  of  this  sort  based  (m 
the  most  informed  judgment  possible. 
The  results  of  unanticipated  failure  of 
one  of  these  drugs  or  devices  Is  fre- 
quently irreversible  and  always  tmde- 
sired. 

A  fully  Informed  consumer's  proi)er 
usage  of  contraceptives  can  significantly 
reduce  the  incidence  of  unwanted  preg- 
nancy and  thereby  decrease  the  need  to 
make  a  choice  about  abortion.  Unplanned 
pregnancies  are  not  only  a  burden  for 
many  women  and  couples,  they  can  also 
beccHne  a  social  and  governmental 
burden  as  well.  Reliable  and  safe  cm- 
traception  Is  an  essential  component  of 
a  high-quality  health  care  system  in  our 
Nation. 

As  the  Select  Committee  on  Popula- 
tion concluded  in  its  report  to  the  95th 
Congress  on  the  importance  of  family 
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plannmg  and  contraceptive  research  In 
the  United  States 

Despite  the  "contraceptive  revolution." 
m&ny  American  men  and  women  .  .  still  do 
not  have  effective,  practical,  safe  and  ac- 
cepUble  means  of  fertility  regulation. 

My  bill  would  do  much  to  meet  this 
glaring  need.  I  am  very  pleaded  that  my 
colleagues  Henry  Waxman.  Antho- 
ny Beilenson.  Barbara  Mikulski.  Par- 
pen Mitchell,  Shiuley  Chisholm,  and 
A.NDREW  Magcire  are  joining  me  m  this 
effort  to  enact  a  very  necessary  piece  of 
legislation.  I  invite  other  Members  to 
join  us  in  cosponsoring  this  bill 

A  copy  of  the  bill  foUows: 

H  R    4834 
A  bUl  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  \c'.  to  require  that  the  label  and 
advertising    for    contraceptive    drugs    and 
devices  state  the  effectiveness  of  the  dru^-s 
and  devices   in   preventin»r  conception   lii 
humans,  and  for  other  purposes 
Be  It  enacted  by  the  Senate  and  House  ol 
Ri'presentattves    of    the    United    States    of 
America    m   Congress   assembled.    That    this 
Act  may  be  cited  as  the    Oontraceplive  Label- 
ing and  Advertising  Act ". 

Sec  2  .ai  Section  502  of  the  Federal  FlmxI 
Drug,  and  Cosmetic  Act  (21  USC  352)  is 
amended  by  adding  at  the  end  the  follow- 
ing new  paragraph 

"(ui  1 1 )  If  It  Is  a  drug  or  device  to  prevent 
conception  In  humans,  unless — 

"(A)  Its  label  states  lU  In  accordance  with 
subparagraph  <2),  the  effectiveness  of  the 
drug  or  device  In  preventing  conception  in 
humans,  dl)  directions  for  use,  and  (llli 
that  professional  advice  should  be  sought  to 
determine  the  most  appropriate  form  of  con- 
traception, and 

"iBi  unless  the  manufacturer  packer,  or 
distributor  thereof  Includes  in  advertise- 
ments and  other  printed  descriptive  matter 
Issued  or  caused  to  be  Lssued  by  the  manu- 
facturer, packer,  or  distributor  with  respect 
to  the  drug  or  device  such  Information  re- 
specting; 'he  etTectlveness  of  the  drug  or  de- 
vice In  preventing  conception  in  humans  as 
may  be  required  under  subparagraph    2i 

■■i2>  The  Secretary  shall  bv  regulation  es- 
tablish for  drugs  and  devices  subject  to  sub- 
paragraph I  1 1  standards  for  determining  the 
effectiveness  of  such  drugs  and  devices  In 
preventing  conception  In  humans  and  the 
form  and  manner  in  which  such  effective- 
ness shall  be  stated  In  the  labels  of  such 
drugs  and  devices  and  In  advertisements 
and  other  printed  descriptive  matter  for  such 
drugs  and  devices  " 

lb)  The  Secretary  of  Health  Education, 
and  Welfare  shall  flrsf  prom'i'.gate  the  reg- 
ulation referred  to  In  section  502(u)(2)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  las 
added  by  subsection  lai  of  this  section i  not 
later  than  one  hundred  and  eighty  davs  after 
the  date  of  the  enactment  of  this  Act  Such 
regulation  shall  take  effect  upon  Its  pro- 
mulgation 


ENERGY  SCRAMBLE  SEEN  RISKLNG 
WAR 

'Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlts  and  Include  extraneous  matter  i 

Mr.  BADHAM.  Mr  Speaker,  the  July  4 
edition  of  the  Washington  Star  con- 
tained an  article  that  had,  among  other 
things,  to  do  with  nuclear  power 
Strangely,  the  article  was  representative 


of  an  interview  with  Analoly  P  Alex- 
androv.  of  the  Soviet  Union's  Academy 
of  Sciences,  in  which  he  says: 

"You  know  that  all  gas  and  oil  deposits 
are  likely  to  run  out  in  M  lo  50  years— 
Russia  s  may  last  close  to  50  years-  but  In 
to  years  it  us  impossible  to  reorganize  the 
world  m  terms  of  energy  from  coal 

We  must  therefore  build  nuclear  power 
reactors  in  all  parts  of  the  world,  otherwi.se 
wars  will  one  day  be  fought  over  the  rem- 
nants of  oil  and  gas  deposits  And  they  will 
be  wars  however  peculiar  this  may  .sound, 
between  the  capitalist  countries,  because  the 
Soviet  Union  will  have  concentrated  on  the 
production  of  nuclear  power  and  be  ahead  of 
everybody  else,"  the  Soviet  scientist  declared 

Mr  Speaker,  I  think  America  and 
Americans  are  smarter  than  this.  It  is 
too  bad  that  some  of  our  leaders  are  not 
that  smart 

Mr.  Speaker,  I  include  at  this  point  the 
entire  article  for  the  further  informa- 
tion of  the  Members 
[From    the    Washington    Star.    J\ily   4     1979  1 

Soviets  Consider  NfcLEAR  PoviEU  VrrAL: 

Energy  Scramble  Seen   Riskinc   War 

By  Henry  Brandon) 

Moscow — Without  the  development  of 
nuclear  power  as  a  source  of  energy,  the 
competition  for  energy  .sources  In  the  world 
oould  ultimately  lead  to  war,  the  president 
of  the  Soviet  .Academy  of  Science  warns 

Resistance  to  the  development  of  nuclear 
power  as  an  energy  source.  Anatolv  P  Alex- 
androv  said  In  an  exclusive  interview',  poees 
more  danger  fcrr  mankind  than  the  original 
splitting  of  the  atom 

.Mexandrov.  a  nuclear  physicist  and  direc- 
tor of  the  I  V  Kurchatov  Institute  for 
Atomic  Energy,  blamed  regulations  In  the 
United  States,  inadequate  safety  standards, 
incompetent  supervisory  personnel  and  the 
iiews  media  for  the  harm  done  to  the  u.se  of 
nuclear  energy 

Also  preeent  at  the  Interview  was  Nikolai 
Inozemlsev.  the  director  of  Moscow's  pres- 
tigious Instltvite  for  World  Economics  and 
International  Relations. 

.\  metnber  of  the  ,\cademy  of  Sciences  and. 
like  Alexandrov  a  member  of  the  CXsmmu- 
nis*  Party  s  Central  Committee.  Inozemtsev 
cautioned  that  a  shift  of  priorities  from  mil- 
itary to  clvlUar  production  cannot  even  be- 
gin until  the  SALT  II  treaty  has  been  rati- 
fied by  the  U  S    Congress 

The  Influence  of  scientists  In  the  Soviet 
governmental  decisionmaking  ptxK«8B,  Ino- 
zemtsev said,  exceeded  that  of  their  counter- 
parts In  the  United  States 

Alexandrov  was  Interviewed  in  his  spaci- 
ous office  at  the  headquarters  of  the  Academy 
of  Sciences,  located  in  a  well-kept  13th  cen- 
turv  mansion  built  for  Catherine  the  Great 

On  the  future  of  nuclear  power  plants, 
.Mexandrov  opened  his  di.scu.sBion  with  a  re- 
minder that  even  early  In  the  Middle  East 
CTjnflict.  when  there  was  no  energy  crusis  the 
United  States  began  talking  about  the  pos- 
sibility of  having  to  protect  its  oil  imports 
by  force  of  anns. 

"You  know  that  all  gas  and  oil  deposits 
are  likely  to  run  out  In  30  to  50  years — Rus- 
sia s  may  last  close  to  50  years — but  In  30 
years  It  Is  impassible  to  reorganize  the  world 
In  terms  of  energy  from  coal,"  Alexandrov 
said 

We  must  therefore  build  nuclear  power 
reactors  In  all  parts  of  the  world,  otherwise 
wars  win  one  day  be  fought  over  the  rem- 
nants of  oi;  and  gas  deposiu  And  they  will 
be  wars,  however  peculiar  this  may  sound, 
between  the  capitalist  countries,  because 
the  Soviet  Union  will  have  concentrated  on 
the    production    of    nuclear    power    and    be 


ahead  of  everybody  else."  the  Soviet  scien- 
tist declared 

Alexandrov  suspects  opponents  of  nuclear 
power  feur  it  because  they  believe  a  nuclear 
power  plant  failure  can  lead  to  an  atomic 
bomb  explosion  akin  to  that  of  Hiroshima. 

"They  have  no  real  idea  of  the  modern 
safety  devices  imposed  on  the  risks  involved," 
he  said. 

Alexandrov  voiced  strong  criticism  of  the 
handling  of  the  Three  Mile  Island  nuclear 
accident,  claiming  that  from  the  beginning 
there  were  faults  with  the  operating  methods 
which  accounted  for  the  trouble:  negligence 
regarding  security  measures  taken  by  the 
plant  management  inferior  operating  per- 
sonnel and  inadequate  technical  safeguards 
built  into  the  plant  against  accidents 

He  said  that  only  specially  trained  engi- 
neers are  allowed  to  operate  Soviet  nuclear 
plants,  and  that  at  the  central  control  panel 
two  men  must  always  be  on  duty 

I  cant  imagine  the  kind  of  (accident)  In 
the  Soviet  Union,  where  pump  valves  remain 
closed  when  they  were  supposed  to  be  open  " 
I  Among  other  proJlems.  a  pump  valve  re- 
mained closed  at  Tliree  Mile  Island  and  pre- 
\ented   cooling   of   the   reactor  ) 

Alexandrov  added  "And  yet,  despite  all 
that  happened  there  was  no  serious  danger, 
and  whatever  danger  might  have  existed, 
was  exaggerated  " 

On  the  issue  of  storing  radioactive  waste, 
one  aspect  of  the  nuclear  power  problem 
that  troubles  the  .'Vnierlcan  public,  he  said 
he  was  certain  this  could  be  solved 

There  are  many  ways  to  go  about  It 
becau.se  there  exist  hermetic  structures'  In 
the  outer  layer  of  the  earth  which  are  safe 
stora+,'e  places     AlexaJidrov  said 

In  a  reiereiue  to  the  youthful  character 
of  the  anti -nuclear  movement  in  the 
fiuted  State-;  Alexandrov  countered  that 
he  had  three  sons  who  were  all  In  favor 
of  it. 

The  Soviet  scientist  insists  that  nuclear 
energy  production  Is  safer  than  coal  min- 
ing or  production  of  chemicals 

People  in  the  vicinity  of  nuclear  power 
plants  are  not  exposed  to  greater  radiation 
than  that  which  comes  from  natural  radia- 
tion sources  And  a  worker  In  a  nuclear 
power  plant  does  not  absorb  more  radiation 
in  a  year  than  you  get  from  one  x-ray 
examination.  '  he  said 

For  all  practical  purposes,  we  In  the 
Soviet  Union  have  today  the  same  tech- 
nical know-how  as  the  United  States  The 
United  States  was  ahead  at  the  start,  but 
her  nuclear  energy  development  has  .slowed 
down,  while  ours  has  accelerated,  '  Alexan- 
drov contended 

"All  people  with  common  sense  should 
reall/e  that  by  the  end  of  the  century  the 
United  States  will  be  compelled  to  create 
new  great  nuclear  production  facilities,  pos- 
sibly nuclear  fusion  plants,  otherwise  she 
win  find  herself  desperatley  short  of  en- 
ergy There  Is  no  other  way  to  preserve  the 
modem  was  of  scientific  development." 
.Mexandrov  said 

Inozemlsev,  the  Soviet  economist,  was 
asked  whether  the  Soviet  Union  would  begin 
shifting  the  economic  emphasis  from  mili- 
tary to  civilian  production  now  that  the 
SALT  II  agreement  has  been  signed. 

Without  hesitation,  he  seized  on  the  oc- 
casion to  sound  still  another  Soviet  call  for 
the  U  S    Senate   to  ratify  the  agreement. 

His  reply  "We  live  in  a  very  important 
period  when  decision  as  regards  Industrial 
production  can  move  In  either  direction 
rhe  Vienna  meeting  opened  the  way  for 
decisions  to  be  taken  in  favor  of  civilian 
production,  certainly 

"But  the  history  of  the  last  years  tells 
us  that  progress  in  the  field  of  armaments 
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can   be   ewlft   and    that  newer   and   newer 
types  of  weapons  are  being  Invented, 

"The  only  way  we  can  protect  ourselves 
from  surprises  and  a  further  escalation  la 
through  the  SALT  process,  which  now  in- 
cludes not  cnJy  quantitative  but  also  quali- 
tative restrictions." 


NEVER  HAVE  BO  MANY  WAITED  SO 
LONG  FOR  SO  LTITLE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarits 
and  include  extraneous  matter.) 

Mr.  ROTH.  Mr.  Speaker,  in  the  after- 
math of  President  Carter's  speech  Sun- 
day night,  one  London  newspaper  wrote: 

Never  have  so  many  waited  so  long  for  so 
little. 

After  10  days  at  Camp  David  and 
visits  with  more  than  130  opinion  lead- 
ers in  government,  business,  religion, 
labor,  civil  rights,  and  education,  the 
President  gave  the  Impression  that  a 
new,  dynamic  block-buster  program 
would  emerge  from  his  "domestic  sum- 
mit," 

To  the  disappointment  of  millions  of 
Americans,  the  President's  proposals 
contained  little  that  was  new.  Congress 
has  already  acted  on  synthetic  fuels.  A 
solar  development  bank  was  proposed 
months  ago  by  several  of  us.  Two  years 
ago  the  President  proposed  utilities 
convert  from  oil  to  coal. 

One  of  the  few  new  ideas  was  the  En- 
ergy Mobilization  Board,  a  concept  that 
is  redundant  as  long  as  we  have  a  De- 
partment of  Energy.  A  new  layer  of  bu- 
reaucracy simply  is  not  needed  and  can- 
not be  justified. 

As  Columnist  Joseph  Kraft  wrote  in 
today's  Washington  Post: 

Mr.  Carter's  six-point  energy  program 
shies  away  from  the  hard  choices. 

The  President  cited  a  "crisis  of  confi- 
dence "  in  the  NaUon;  1  say  it  is  a  crisis 
of  leadership.  The  problem  is  not  with 
the  American  people;  the  problem  is 
with  the  Nations  governmental  leaders. 

John  W.  Gardner  summed  it  up  very 
well: 

Our  system,  great  as  It  is,  can't  function 
with  nonleaders  In  leadership  positions. 

The  article  follows: 

Carter:  a  Candidate  Again 
(By  Joseph  Kraft) 

The  Jimmy  Carter  who  came  off  the  moun- 
tain Sunday  night  wasn't  a  president  ready 
to  make  decisions,  bite  bullets  and  cut  Oor- 
dian  knots  He  was  a  candidate  currying 
favor  with  his  constituency.  So  even  as  he 
announced  the  country  was  at  a  "turning 
point  in  our  history,"  he  missed  the  turn. 

Carter  accomplished  the  regression  from 
president  hack  to  candidate  by  a  bold  stroke. 
He  rounded  on  himself.  He  asserted  that  In 
the  past  three  years  he  had  become  "Increas- 
ingly narrow,  focused  more  and  more  on 
what  the  Isolated  world  of  Washington 
thinks  is  Important  ,  .  .  what  the  govern- 
ment should  do." 

Having  pleaded  guilty  to  the  sin  of  trying 
to  govern,  he  swore  off  and  reverted  to  his 
original  love— campaigning.  He  cited  various 
people  who  had  said  particularly  wise  things 
during  his  recent  stay  at  Camp  David.  They 


turned  out  to  be.  In  this  order:  "a  South- 
ern governor  .  .  ,  a  young  woman  In  Penn- 
sylvania ...  a  young  Chlcano  ...  a  reli- 
gious leader  ...  a  black  woman  ...  a  labor 
leader." 

In  other  words,  the  populist  constituency, 
the  core  Carterltes.  Having  called  the  roU,  he 
delivered  the  message  that  worked  so  well  In 
1976.  He  talked  of  the  awful  blows  the  coun- 
try had  sustained  over  the  "past  genera- 
tion"— which  Is  to  say,  imder  other  presi- 
dents. Assassinations.  Vietnam.  Watergate. 
Innatlon.  Shortages. 

He  then  assured  us  that  all  these  Ills  would 
yield  to  a  new  assertion  of  faith,  a  rebirth  of 
the  old  American  spirit.  When  It  came  down 
to  the  sacrifices  the  ordinary  citizen  should 
make,  Carter  was  Indulgence  itself.  "Say 
something  good  about  our  country"  was  his 
bottom  line. 

That  syrup  might  have  been  useful  if  It 
had  been  served  up  for  the  purpose  of  mak- 
ing hard  choices  go  down  easily.  But  Mr. 
Carter's  six -point  energy  program  shies  away 
from  the  hard  choices.  Indeed,  the  program 
repeatedly  approaches  decision,  and  then  out 
of  deference  to  the  Carter  constituency, 
flinches. 

Consider,  first,  the  overall  goal.  "Beginning 
this  moment,"  Carter  said,  "this  nation  will 
never  use  more  foreign  oil  than  we  did  In 
1977.  Never."  That  sounds  like  rough  stuff. 
Cold-turkey  withdrawal. 

But,  In  fact  this  year  and  next  year  pre- 
sent no  problems  at  all.  The  drop  In  eco- 
nomic expansion  coming  along  with  the  re- 
cession assures  no  increases  In  oil  Imports  In 
1979  and  1980. 

As  to  the  future,  one  way  to  hold  down 
Imports  Is  to  Increase  supplies.  The  Carter 
program  promotes  energy  supplies  by  two 
devices.  First,  through  establishment  of  an 
Energy  Security  Administration  to  finance 
development  of  fuel  from  coal,  oil  shale, 
plant  products  and  the  sun.  Next,  through 
the  establishment  of  an  Energy  Mobilization 
Board,  which  "like  the  War  Production  Board 
in  World  War  II  will  have  the  responsibility 
and  authority  to  cut  through  the  red  tapes, 
the  delays  and  the  endless  road  blocks  to 
completing  key  energy  projects," 

But  the  "road  blocks"  are  not  Just  things 
that  happen  to  be  In  the  way.  They  are  ob- 
stacles deliberately  thrown  up  by  environ- 
mentalists and  consumer  groups.  Carter 
knows  that.  But  the  environmental  and  con- 
sumer lobbies  are  part  of  his  constituency. 
so  he  didn't  say  their  goals  might  have  to  be 
deferred.  On  the  contrary,  he  said,  "We  will 
protect  the  environment." 

The  other  way  to  cut  Imports  Is  to  cut 
down  consumption.  But  how  do  you  get 
people  to  use  less  gasoline?  The  obvious  way 
Is  to  allow  prices  to  rise  rapidly  to  world 
levels.  But  the  Carter  constituency  doesn't 
want  a  rapid  price  Increase.  So  the  president 
has  decided  not  to  decontrol  gasoline  and  oil 
as  of  now. 

Instead,  he  relies  on  a  series  of  con- 
straints— rationing,  import  control,  legisla- 
tion to  make  utilities  back  away  from  oil 
and  toward  coal,  and  subsidies  to  mass 
transit.  Apart  from  putting  the  goverimient, 
of  which  the  president  Is  so  skeptical,  fiuther 
into  the  allocation  business  it  handles  so 
badly,  all  these  measures  have  In  common 
what  they  require  now.  That  Is  talk,  not 
action. 

Once  again.  In  other  words.  Carter  shrinks 
from  decision.  He  says  nothing  about  the 
truly  hard  task  of  pulling  a  sick  industrial 
system  out  of  the  dumps.  He  ducks  when  it 
comes  to  raising  prices  and  deferring  en- 
vironmental objectives. 

Far  from  governing,  far  from  paying  out 
popularity  to  make  hard  things  possible. 
Carter  Is  now  moving  to  accumulate  popular- 
ity by  doing  easy  things.  So  far  the  tactic 


has  worked — witness  the  enthusiastic 
crowds  in  Kansas  City  and  Detroit.  But 
they  only  mean  that  the  president  has  be- 
come a  candidate,  and  forced  the  nation  back 
on  its  ultimate  faith — the  faith  that  the  un- 
gulded  free  play  of  the  democratic  process. 
the  mere  fact  that  more  people  are  talking 
about  energy,  will  somehow  enable  the  coun- 
try to  muddle  through. 


LEGISLATION  TO  ELIMINATE  DOU- 
BLE TAXATION   OF  DIVIDENDS 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  SAWYER.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  eliminate 
the  double  taxation  of  corporate  divi- 
dends. Under  my  proposal,  domestic  cor- 
porations will  be  allowed  a  deduction  for 
all  of  the  dividend  distributions  which 
they  make  in  the  same  manner  as  they 
are  able  to  deduct  interest  payments  on 
debt.  The  effect  of  this  deduction  will 
reverse  the  current  system  by  which  dis- 
tributed profits  are  taxed  twice;  once  at 
the  corporate  level  and  again  at  the  per- 
sonal level  under  the  individual  income 
tax. 

Virtually  all  middle  size  and  small 
listed  corporations  find  it  impossible  to 
raise  capital  dollars  through  equity  of- 
ferings. The  price  penalty  is  far  too  ex- 
pensive to  offer  stock  for  financing  since 
rarely  today  or  for  the  last  several  years, 
will  the  market  and  asking  price  even 
roughly  approach  book  value,  partic- 
ularly in  the  manufacturing  companies. 
The  large  investors  and  institutions 
are  primarily  interested  in  blue  chip  se- 
curities, tax  free's  or  issues  involving 
significant  capital  gain  prospects.  There- 
fore, these  buyers  offer  little  market  for 
the  type  of  equity  security  to  which  I 
have  made  reference. 

On  the  other  hand,  the  great  bulk  of 
American  middle-class  are  very  much 
interested  in  cash  return  on  their  in- 
vestment and  very  few  companies  of  the 
type  to  which  I  have  referred  can  afford 
to  pay  dividends  after  taxes  in  an  amoimt 
exceeding  the  regular  bank  interest 
rates  on  savings  and  still  accumulate 
capital  for  growth  purposes.  The  deduct- 
ibility of  dividends  would  enable  cor- 
porations such  as  these  to  which  I  refer, 
to  substantially  increase  if  not  double 
their  dividend  rate  at  the  same  cost  as 
presently. 

This  would  have  two  totally  distinct 
and  separate  benefits  to  the  entire 
economy. 

First.  These  small  and  middle  size 
listed  companies  could  cease  becoming 
dependent  on  borrowing  for  their  financ- 
ing, which  is  a  much  more  attractive 
source  of  funds  now  because  of  their 
availability  and  the  deductibility  of  in- 
terest payments ;  and 

Second.  It  woulii  get  the  average  Amer- 
ican into  the  equity  market  and  let  him 
share  in  the  ownership  of  the  Nation's 
businesses,  which  would  be  an  extremely 
healthy  development. 

Additionally,  this  necessary  depend- 
ence upon  debt  financing  hazards  the 


19078 


CONGRESSIONAL  RECORD  — HOUSE 


July  17,  1979 


July  17,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19079 


19078 


CONGRESSIONAL  RECORD  —  HOUSE 


July  17,  1979 


very  existence  of  these  middle  size  and 
small  companies  that  form  the  backbone 
of  the  American  economy  when  a  severe 
downturn  in  the  economy  occurs 

The  loss  of  revenue  mvolved  will  be 
significantly  offset  by  a  reduction  of  cor- 
porate borrowing  requirements  and 
hence  the  payment  of  tax  deductible  in- 
terest, increased  earnings  on  additional 
retamed  capital  and  increased  taxes  re- 
sulting from  receipt  of  more  dividend 
income  by  mdividual  stockholders. 


WHY  THE  FREEDOM  OP  CHOICE 
AMENDMENT  TO  H.R.  7  PROVIDES 
THE  BEST  SOLUTION  TO  THE  FED- 
ERAL RESERVE  MEMBERSHIP 
PROBLEM 

(Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STANTON.  Mr.  Speaker,  this  week 
the  House  will  debate  an  extremely  im- 
portant piece  of  banking  legislation— 
H-R.  7.  This  legislation  addresses  the 
problem  of  bank  withdrawals  from  the 
Federal  Reserve  due  to  the  excessive  cost 
of  membership,  and  the  implications  for 
the  Fed's  ability  to  control  monetary 
policy.  During  the  debate,  I  Intend  to 
offer  an  alternative  to  H.R.  7  in  the  form 
of  an  amendment.  My  amendment,  the 
freedom  of  choice  compromise,  differs 
significantly  from  the  approach  taken 
by  HH.  7.  Where  H.R.  7  stops  the  out- 
flow of  banks  by  mandating  reserves  at 
the  Fed.  my  alternative  would  simply 
improve  the  current  reserve  structure 
by  lowering  the  level  of  reserves  for 
member  banks.  Lowering  reserves  will 
reduce  the  cost  of  membership  and  stop 
the  outflow  of  banks  from  the  system. 
If.  however,  my  voluntary  alternative 
fails  to  solve  the  current  problem,  I  in- 
clude a  safety  net.  If  bank  withdrawals 
continue  to  decline  to  a  certain  level 
the  mandatory  provisions  of  H.R.  7 
would  replace  the  voluntary  system. 

Several  criticisms  of  my  freedom  of 
choice  amendment  have  been  raised.  I 
am  glad  these  concerns  have  t)een 
brought  forth.  Before  the  House  votes 
on  &n  issue  as  important  as  this.  It  is 
necessary  that  all  Members  have  an  op- 
portunity to  fully  contrast  the  provisions 
of  H.R.  7  and  my  freedom  of  choice 
compromise. 

As  the  proponent  of  the  freedom  of 
choice  compromise  to  H.R.  7,  I  obviously 
believe  that  there  are  no  defects  In  the 
proposal.  It  offers  a  true  compromise  to 
a  most  difficult  problem.  Furthermore, 
the  freedom  of  choice  compromise  does 
not  have  the  severe  negative  impacts 
imposed  by  H.R.  7  on  the  dual  banking 
system  and  our  current  financial  struc- 
ture. 

One  criticism  of  the  freedom  of  choice 
compromise  which  has  been  raised  is  that 
the  compromise  will  not  halt  the  attri- 
tion of  banks  from  the  Fed  and  that  the 
proposal  only  delays  the  day  when  H.R.  7 
will  take  effect.  The  primary  reason 
banks  have  left  the  Fed  is  the  excessive 
coet  of  maintaining  sterile  reserves  with 
the  Fed.  The  freedom  of  choice  amend- 
ment addresses  this  problem  directly  by 


significantly  reducmg  reserve  require- 
ments for  all  member  banks.  The  reduc- 
tions of  the  freedom  of  choice  amend- 
ment will  completely  eliminate  the  bur- 
den of  membership  for  banks  under  $120 
million  in  deposits.  For  banks  between 
$120  and  $J00  million  in  deposits,  the 
burden  of  membership  is  reduced  by  over 
75  percent,  and  for  banks  over  $500  mil- 
lion in  depasits  over  50  percent  of  the 
cost  burden  us  removed.  These  reductions 
will  solve  the  problem.  Thus,  I  believe 
the  provLsions  of  HR  7  will  never  be 
triggered. 

A  second  criticism  of  the  freedom  of 
choice  compromise  is  that  if  the  manda- 
tory provisions  of  H  R.  7  were  put  in 
place  by  the  action  of  the  trigger,  the 
banking  system  would  experience  the 
sudden  shock  of  a  totally  new  system.  I 
have  two  responses  to  this  criticism.  First, 
the  impact  of  the  change  in  reserves  due 
to  the  trigger  being  activated  would  not 
be  different  than  the  impact  of  the  pass- 
age of  H.R  7  That  is.  the  freedom  of 
choice  proposal  retains  the  same  gradual 
phase-in  of  new  reserve  requirements 
found  in  H  R.  7.  Second,  and  more  im- 
portantly, the  reserve  requirement  ra- 
tios of  my  proposal  are  almost  identical 
to  H.R.  7.  The  percentage  requirement 
for  short-term  nonpersonal  time  deposits 
is  3  percent  under  both  proposals.  The 
percentage  requirement  for  transaction 
accounts  above  $35  million  is  the  same, 
11  percent  in  both  proposals,  the  only 
differences  between  the  ratios  is  that, 
first,  transaction  accounts  below  $35  mil- 
lion are  exempt  from  reserves  under  H.R. 
7  and  are  subject  to  a  3-percent  reserve 
under  the  freedom  of  choice  compromise, 
and  second,  the  $10  million  exemption 
on  nonpersonal  short-term  time  accounts 
found  in  H  R.  7  is  absent  in  the  freedom 
of  choice  compromise. 

Next.  It  has  been  argued  that  the  free- 
dom of  choice  amendment  omits  cover- 
age of  transaction  accounts  at  nonmem- 
ber  banks,  savings  and  loan  associations, 
credit  unions  and  mutual  savings  banks. 
This  is  absolutely  correct.  The  amend- 
ment does  not  address  accounts  at  these 
institutions,  because  I  do  not  beheve  such 
an  action  is  presently  warranted.  To  sub- 
ject nonmember  banks,  savings  and 
loans,  credit  unions  and  mutual  savings 
banks  to  Federal  Reserve  control 
amounts  to  a  major  structural  change  in 
our  banking  system.  Such  a  change 
would  place  unprecedented  power  m  the 
hands  of  the  Fed  and  cannot  be  pres- 
ently justified. 

Fourth,  the  critics  of  my  proposal  have 
also  indicated  that  it  "continues  the 
present  system,  with  all  its  faults."  This 
criticism  does  an  injustice  to  the  great 
minds  that  devised  the  Federal  Reserve 
System  in  1913.  Few  would  argue  that  the 
system  has  not  functioned  extremely  well 
during  the  past  66  years.  It  is  only  re- 
cently that  some  banks  have  found  the 
benefits  of  membership  outweighed  by 
the  costs.  To  discard  the  current  system, 
because  of  this  recent  problem  is  simply 
not  necessary.  A  reduction  in  the  cost  of 
membership  for  those  banks  which  are 
presently  part  of  the  system  will  enable 
us  to  solve  the  problem  and  retain  the 
system  which  has  proven  its  worth  over 
and  over  again. 


Fifth,  it  has  also  been  argued  that  the 
freedom  of  choice  amendment  gives  for- 
eign banks  a  free  ride.  This  is  inaccurate. 
In  1978.  the  Congress  enacted  the  In- 
ternational Banking  Act  which  required 
virtually  all  foreign  banks  operating  in 
the  United  States  to  hold  reserves  with 
the  Fed.  Moreover,  my  amendment  has 
been  modified  to  insure  that  any  foreign 
bank  not  covered  by  the  International 
Banking  Act  will  still  be  required  to  hold 
reserves. 

Finally,  the  underlying  value  of  the 
freedom  of  choice  amendment  is  that  it 
leaves  the  future  of  the  dual  banking 
system  and  the  membership  of  the  Fed 
in  the  hands  of  the  bankers  themselves. 
The  compromise  is  consistent  with  the 
goals  and  desires  of  hundreds  of  bank- 
ers throughout  the  country  who  have 
stated  time  and  time  again  that  they 
are  leaving  the  Fed  most  reluctantly,  and 
only  because  of  the  excessive  cost  of 
reserve  requirements.  Thus,  the  com- 
promise reduces  the  cost  of  reserves  and 
solves  the  problem.  Furthermore.  In 
doing  so,  it  insures  the  Fed's  ability  to 
control  the  monetary  policy  and  in  turn 
inflation. 

Lastly.  I  have  attached  a  comparison 
of  the  key  features  of  H.R.  7  and  the 
freedom  of  choice  compromise,  along 
with  some  charts  on  the  impact  of  the 
two  proposals: 

Key  differences  Between  H.R.  7  and  Free- 
dom OF  CHOICE  COMPBOMISE 
H.R.  7 

Reserve  requirement  structure;  Manda- 
tory reserves  at  11  percent  for  transaction 
accounts,  3  percent  for  commercial  time  ac- 
counts; except  for  the  first  835  million  In 
tran-sactlon  deposits,  and  the  first  $10  mil- 
lion in  short-term  nonpersonal  time  deposits. 

Depository  Institutions  subject  to  Fed  con- 
trol;  Commercial  banks,  savings  and  loan*, 
credit  unions,  mutual  savings  banks. 

Percenta*!e  of  deposits  subject  to  reserves 
for  monetary  control  purpoeee :  66  percent. 

Number  of  banks  holding  reserves:   1.020. 

Cost  of  legUlatlon :  $155.6  million. 
fueeoom  of  choice 

Reserve  requirement  structure:  Voluntary 
reserves  at  3  percent  on  first  »35  million  In 
transaction  deposits.  11  percent  for  trans- 
action deposits  above  $35  million,  and  3  per- 
cent on  all  short-term  nonpersonal  time  de- 
posits 

Depository  Institutions  subject  to  Fed  con- 
trol Onlv  comjnerclal  banks  that  are  pres- 
ently members  of  the  Federal  Reserve  Sys- 
tem. 

Percentage  of  deposits  subject  to  reserve 
for  monetary  control  purposes:   72  P«"ce^t- 

Number  of  banks  holding  reserves:   5,664. 

Cost  of  legislation:  $166.4  million. 
(Charts  not  printed  In  Record.] 
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AMTRAK   RIDERS   SHOULD  CON- 
TRIBUTE  TO   ITS   OPERATION 
I  Mr  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HAGEDORN.  Mr.  Speaker  toe 
House  is  scheduled  to  consider  H.R.  3998, 
the  Amtrak  Reorganization  Act.  tomor- 
row. Once  again,  the  House  will  deal 
with  what  seems  to  have  become  an  an- 
nual problem— how  to  deal  with  the  ne- 
cessity of  funding  the  Nation's  passenger 
rail  system.  This  year  we  have  an  addi- 


tional fEu;tor  to  consider — ^the  tremen- 
dous surge  in  ridershlp  on  Amtrak,  be- 
cause of  the  recent  gasoline  shortage  and 
increase  in  gasoline  prices. 

This  ridershlp  Increase  will  certainly 
continue  because  it  will  cost  more — much 
more — to  use  a  private  automobile  for  in- 
ter-city travel.  Therefore,  alternatives 
such  as  Amtrak  will  be  attractive  to  the 
traveling  public  and  so  it  is  inappropriate 
to  call  once  again  upon  the  general 
American  public  to  support  through  its 
tax  money  the  continuation  of  a  trans- 
portation system  without  additional  fi- 
nancial contribution  from  those  who  ac- 
tually use  the  system. 

We  must  require  those  who  use  the 
system  to  contribute  more  to  its  <H)era- 
tion.  The  National  Taxpayers  Union 
strongly  supports  this  position  and  I  ask 
that  a  copy  of  a  letter  sent  to  each  Mem- 
ber be  entered  into  the  Record.  I  call  spe- 
cial attention  to  the  remarks  in  the 
fourth  paragraph  which  deal  with  riders 
of  Amtrak  asstmiing  a  greater  share  of 
the  cost  of  operating  the  trains  they  ride. 
When  the  Amtrak  bill  is  considered  to- 
morrow, my  amendment  is  designed  to  do 
just  this. 

With  increased  ridershlp.  it  is  unfair 
to  call  upon  the  taxpayers  to  pay  the  cost 
of  two-thirds  of  the  ridershlp  bill.  We 
talk  about  a  shortage  of  energy  in  this 
Nation  and  everyone  in  Congress  is  inter- 
ested. I  remind  my  colleagues  that  there 
is  also  a  shortage  of  taxpayers'  dollars, 
and  I  hope  they  will  pay  more  attention 
to  this  problem : 

Jt7i.Y  12.  1979. 
Hon.  Tom  Hagedorn, 
Hcmse  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Hagedorn  :  In  the  next 
few  weeks,  or  even  days,  final  action  will  be 
taken  on  the  Amtrak  issue.  I  would  like 
to  briefly  call  to  your  attention  again  the 
pressing  financial  burden  Amtrak  Imposes 
on  the  taxpayers  of  this  country.  American 
taxpayers  are  beset  by  ever  Increasing  in- 
ilatlon  and  economic  problems.  Unreason- 
ably high  subsidies  to  Amtrak  are  an 
outstanding  example  of  wasteful  Govern- 
ment fiscal  policies  that  have  contributed 
to  the  economic  turmoil  presently  facing  us. 

The  Department  of  Transportation's  route 
restructuring  plan  Is  a  sound  first  step  In 
correcting  the  problems  of  Amtrak.  It  will 
cut  routes  that  lose  the  most  money  (be- 
cause they  carry  the  fewest  passengers)  and 
thus  cut  back  cm  the  amount  of  money 
needed  for  operating  subsidies.  As  even 
Amtrak  President  Alan  Boyd  recognizes,  the 
system  must  i>e  streamlined. 

Congress  has  approved  this  plan.  But  nu- 
merous attempts  are  now  being  made  to 
diminish  the  effect  of.  or  even  kill  alto- 
gether, the  restructuring.  Various  proposals 
range  from  adding  back  a  few  routes,  or 
even  freezing  the  present  system  for  a  year 
or  two.  These  "back-door"  moves  are  unac- 
ceptable to  the  taxpayers.  They  are  unac- 
ceptable not  so  much  because  some  routes 
may  be  added  back  in.  but  because  in  all 
of  them  the  cost  of  retaining  routes  Is  Im- 
posed directly  on  the  taxpayers. 

The  Justification  for  retaining  already 
dropped  routes  is  that  new  ridershlp  levels 
supposedly  indicate  new  health  for  some 
routes  previously  thought  unworkable.  But 
if  ridershlp  is  up,  then  why  are  the  taxpay- 
ers being  asked  to  foot  the  bill  to  the  same 
old  tune  of  %  of  the  costs?  There  is  no 
reason  why  the  riders  of  Amtrak  cannot  as- 
sume a  greater  share  of  the  cost  of  operating 


the  trains  they  ride.  For  this  reason,  we  ask 
you  to  demand  an  increase  In  the  percentage 
of  costs  Amtrak  recovers  from  the  fare  box 
before  you  consent  to  any  addition  in  routes. 
A  year  of  hard  work  went  into  the  adop- 
tion of  the  present  plan.  Let's  not  throw 
all  that  work  out  the  window  In  some  last 
minute  settlement  of  the  Amtrak  Issue. 
Sincerely. 

Stkphen  B.  Nelson. 


ni85o 

THE  KGB  ANSWERS  JOAN  BAEZ 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  we  were 
pleasantly  surprised  when  Joan  Baez,  a 
longtime  apologist  for  the  Vietnamese 
CcMnmunists  placed  an  ad  in  the  press 
protesting  the  violations  of  himian  rights 
in  C(Hnmimist  conquered  Vietnam.  Some 
of  Miss  Baez's  anti-Vietnam  war  buddies 
joined  her  in  signing  the  ad.  But,  other 
leftists  such  as  Tom  Hayden  and  Jane 
Fonda  ignored  the  invitation  to  sign, 
while  William  Kimstler  condemned  those 
who  would  criticize  a  Commimist  dicta- 
torship. 

The  latest  attack  against  Miss  Baez, 
for  exposing  the  tortures,  murder,  and 
imprisonment  perpetrated  by  the  Viet- 
namese Communist  regime,  came  from 
the  Soviet  Secret  Police  and  Intelligence 
Service,  the  KGB.  It  came  in  the  form  of 
an  ad,  signed  by  Wilfred  Burchett,  a  self- 
styled  "distinguished  journalist."  which 
appeared  in  the  Washington  Post  of 
June  27,  1979.  Burchett  is  better  known 
as  an  identified  KGB  agent  who  serves 
the  Soviets  in  a  variety  of  ways.  Yiui 
Krotkov,  a  former  KGB  officer  testified 
before  the  Senate  Subcommittee  on  In- 
ternal Security  in  November  1969,  under 
the  name  "George  Karlin."  Krotkov  iden- 
tified Burchett  as  a  KGB  agent  and  de- 
scribed how  he  had  been  used  to  recruit 
others  to  the  Soviet  service.  In  addition, 
Burchett  serves  as  a  KGB  media  asset, 
by  placing  propaganda  articles  in  the  in- 
ternational press.  During  both  the  Ko- 
rean and  Vietnam  wars,  Burchett  visited 
the  POW  camps  and  assisted  in  the 
brainwashing  of  United  States,  British, 
and  other  Western  prisoners. 

Burchett  has  served  as  a  correspond- 
ent for  the  Communist  newspaper,  the 
Guardian — formerly  National  Guard- 
ian—published in  New  York.  Last  Feb- 
ruary, he  resigned  from  the  Guardian 
because  the  paper  had  refused  to  endorse 
the  Soviet  position  on  the  Vietnam- 
Cambodia  dispute.  Burchett  wrote  a  con- 
fidential letter  to  the  Guardian,  dated 
February  11.  Burchett  wrote: 

In  the  name  of  "evenhandedness"  how  can 
you  possibly  put  Socialist  Vietnam,  with  its 
Immense  contributions  to  the  revolutionary 
cause  in  the  same  scales  with  Pol  Pot's  Kam- 
puchea and  pretend  there  Is  a  balance.  Can 
half  a  century  of  exemplary  revolutionary 
activity — admired  by  progressives  and  revo- 
lutionaries all  over  the  world,  and  taken  as 
a  model  wherever  people  take  to  arms  for 
national  liberation — be  equated  by  almost  4 
years  of  the  primitive  Fascist  dictatorship 
of  Pol  Pot. 

We  can,  of  course,  agree  with  Bur- 
chett's  characterization  of  the  Commu- 


nist regime  in  Cambodia,  despite  the 
peculiar  punctuation  and  grammar.  But, 
of  course,  the  Vietnamese  dictatorship  Is 
only  different  in  degree  from  that  of 
Cambodia.  The  slave  labor  camps — or 
reeducation  centers — as  Burchett  likes 
to  call  them — the  reUgious  and  political 
persecution  and  the  plight  of  the  boat 
people  trying  to  escape  are  all  typical  of 
the  reality  of  communism.  It  is  interest- 
ing that  refugees  never  flee  toward  com- 
mimism — always  away  from  it. 

Burchett,  the  man  chosen  by  his  KGB 
masters  to  defend  the  Soviet  puppet 
state  of  Vietnam  has  been  allowed  by  the 
State  Department  to  visit  the  United 
States  on  propaganda  tours,  in  viola- 
tion of  the  Immigration  and  Naturaliza- 
tion Act. 

Burchett's  propaganda  ad  against 
Joan  Baez  was  placed  in  the  press  by 
the  U.S.  Peace  Council  and  signed  by 
Michael  Myerson,  executive  director. 
Myerson.  a  longtime  member  of  the  C\)m- 
mimist  Party,  U5.A.,  takes  pride  in  his 
travel  to  Communist  coimtries.  In  Peb- 
ruray  1970,  when  Myerson  spoke  at  New 
York  University,  the  official  Communist 
Party  leaflet  announcing  his  speech 
identified  him  as,  "Invited  by  the  Cuban 
(jovemment  to  observe  the  10th  anni- 
versary of  the  revolution — first  U.S.  citi- 
zen to  visit  North  Vietnam— Secretary, 
Peace  Commission,  New  York  State 
Commimist  Party." 

The  U.S.  Peace  Council  is  the  U.S.  sec- 
tion of  the  World  Peace  Council.  The 
Central  Intelligence  Agency  issued  a  re- 
port last  year  on  Soviet  propaganda.  The 
report  prepared  at  my  request  and  re- 
leased by  the  House  Intelligence  Com- 
mittee cited  the  World  Peace  Council  as, 
"the  most  important  Soviet  front  organi- 
zation." According  to  the  CIA;  "it  is 
usually  the  first  of  the  various  front 
groups  to  respond  to  new  Moscow  prop- 
aganda initiatives." 

Moscow  has  fired  some  of  its  "big  guns" 
at  Joan  Baez  because  of  her  concern  for 
human  rights  in  Vietnam.  This  should  be 
a  lesson  to  all  those  who  lend  themselves 
to  Communist  propaganda  operations. 
The  skilled  agents  of  the  Soviet  Uni<m 
take  propaganda  as  a  serious  business. 
They  know  how  to  use  the  well  meaning 
but  ignorant  novices. 


SENIOR  CITIZENS  INTERN 
PROGRAM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  (Mr.  Hillis)  is  recognized  for 
60  minutes. 

•  Mr.  HILLIS.  Mr.  Speaker,  I  am  pleased 
to  be  joined  today  by  some  of  my  col- 
leagues who  sponsored  senior  citizen  in- 
terns this  past  May.  This  seventh  session 
of  the  program  brought  over  165  in- 
terns to  Wsishington  for  the  2 -week  pro- 
gram May  7  through  May  19.  They  came 
from  34  States  plus  the  District  of  Co- 
limibia. 

Once  again,  active  older  Americans 
spent  2  weeks  in  their  Congressman's  or 
Senator's  office  getting  a  firsthand  view 
of  the  Federal  Government  and  how  It 
operates — especially  in  the  area  of  aging. 
They  worked  in  our  offices  and  attended 
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briefings  on  subjects  of  special  Interest 
to  the  elderly. 

I  must  emphasize  that  this  Is  a  most 
unique  Internship.  It  Is  not  self-serving. 
Used  wisely,  the  program  can  benefit 
hundreds  of  elderly  in  a  congressional 
district.  After  completion  of  the  intern- 
ship period  of  learning  the  individual  re- 
turns home  equipped  with  the  knowledge 
to  help  fellow  seniors.  Such  Is  done  in 
many  different  ways.  Each  intern  has 
his  or  her  own  ideas  and  particular  in- 
terests. Each  goes  about  their  task  at  a 
different  speed  and  in  a  different  man- 
ner. Some  pursue  the  role  of  activist  for 
the  elderly  in  their  home  community. 
Others  branch  out  into  a  new  career — 
we  have  produced  newspaper  columnists 
and  a  physical  fitness  coordinator  to 
name  a  few.  Others  use  their  internship 
as  a  continuation  of  an  education  In  the 
field  of  gerontology. 

Ultimately  it  Is  the  elderly  in  our  dis- 
tricts who  benefit  from  this  internship.  A 
new  program  or  idea  of  how  to  do  some- 
thing better  develops  and  is  put  to  work 
in  the  community.  An  alternative  hous- 
ing or  transportation  concept  may  be 
brought  back  home.  A  better  understand- 
ing of  the  Older  Americans  Act  or  other 
legislation  affecting  the  elderly  will  be 
explained  by  the  intern  to  his  or  her 
peers. 

My  own  Intern  this  year.  Hazel  Teter 
of  Kokomo.  was  a  65-year-old  retired 
widow.  She  already  has  begun  a  role  of 
advocacy  for  the  elderly  in  her  hometown 
and  the  surrounding  communities.  Only 
a  few  weeks  after  the  internship,  she  led 
another  group  of  senior  citizens  to  Wash- 
ington to  attend  the  National  Council  of 
Senior  Citizens  annual  meeting.  She  has 
been  getting  together  with  various  groups 
in  my  district  to  share  what  she  learned 
here.  My  oCBce  receives  an  update  reigu- 
larly  on  what  she  is  doing  and  problems 
which  exist  within  the  elderly  segment 
of  our  area  in  Indiana. 

Hazel  believes  in  being  active  after  re- 
tirement. She  still  has  something  to  give 
to  others.  Her  enthusiasm  to  be  a  pro- 
ductive part  of  the  community  as  much 
after  65  as  before  is  an  inspiration  to 
all  of  us.  Since  May  she  has  met  with 
over  20  senior  groups — and  she  continues 
to  do  so. 

In  praising  my  own  intern.  I  could  not 
omit  the  fact  that  Hazel  Teter  is  typical 
of  the  individuals  who  participate  in  the 
program.  I  have  heard  from  dozens  of 
'the  Class  of  '79,"  as  they  call  them- 
.selves,  who  are  using  the  Internship  in 
much  the  same  manner  as  Hazel. 

Former  Congressman  Pete  Beister  of 
Pennsylvania  and  I  had  no  idea  when  we 
started  this  program  in  1973  that  it 
would  become  such  an  important  contri- 
bution to  the  elderly  not  only  in  our 
own  districts  but  to  the  elderly  across  the 
Nation.  Nearly  500  older  Americans  have 
been  a  part  of  the  program  since  that 
time — hundreds  more  have  benefited.  I 
thank  my  colleagues  for  their  growing  In- 
terest through  the  years  because  without 
their  cooperation  we  would  not  have 
been  able  to  continue.  I  especially  want 
to  express  appreciation  to  Congressman 
Tony  Coelho  and  Senator  William 
Roth  who  have  acted  tis  joint  coordinat- 


ing officers.  Their  assLstance  in  planning 
the  1979  program  helped  to  make  it  a 
successful  one. 

I  could  not  let  this  time  on  the  House 
floor  pass  without  mentioning  the  legis- 
lation which  would  make  the  senior  citi- 
zen intern  program  an  official  function 
of  the  House  and  Senate.  House  Con- 
current Resolution  15,  pending  now  be- 
fore the  Hou.se  Admini-stration  Commit- 
tee with  over  130  cosponsors  would  give 
us  the  support  mechanisms  to  continue 
the  intern  program  in  future  years.  I  urge 
passage  of  this  proposal  so  that  the  1980 
program  will  be  aided  by  \ts.  provisions* 
•  Mr.  COELHO  Mr.  Speaker,  the  sev- 
enth annual  senior  citizen  intern  pro- 
gram, which  was  conducted  for  2  weeks 
in  May,  showed  clearly  that  just  because 
persons  may  be  over  60  does  not  also 
mean  they  are  over  the  hill.  The  l50 
interns  were  put  through  a  hectic  and 
grueling  program  and  demonstrated  ex- 
ceptional vitality  and  vibrancy  to  106 
fortunate  House  and  Senate  offices  rep- 
resenting 80  different  congressional  dis- 
tricts. 

The  Interns  were  all  active  community 
leaders.  Their  trip  to  Washington  afford- 
ed them  a  chance  to  see  how  the  national 
leadership  works.  They  observed  the 
House  and  Senate  In  session,  attended 
seminars,  heard  Federal  ofBcials,  con- 
gressional staff,  and  others  active  in  the 
Federal  policymaking  process.  These  ex- 
periences and  working  in  Government 
offices  provided  a  front  row  view  of  how 
the  Government  runs. 

The  program  in  Washington,  the  In- 
terns agreed,  will  be  very  valuable  to 
them  back  home.  In  a  letter  to  their 
sponsors  at  the  end  of  the  program  the 
mt^-rns  expressed  their  "thanks  and  deep 
appreciation  for  making  possible  < their* 
participation  in  what  <they)  found  to  be 
a  worthwhile  and  rewarding  experience." 
They  also  promised  to  make  a  "sincere 
and  continuing  effort  In  (thei'-)  vari- 
ous congressional  districts  to  make  senior 
citizens  aware  of  the  Federal,  State,  and 
local  efforts  in  their  behalf  and  to  im- 
plement what  <they)   learned." 

Consequently,  I  am  convinced  that  the 
program  should  be  continued.  To  try  and 
make  sure  of  this  I  have  joined  Con- 
gressman Bud  Hillis  in  Introducing  a 
resolution  which  would  authorize  every 
Member  of  Congress  to  hire  a  senior  citi- 
zen each  year  for  2  weeks.  It  would  also 
provide  partial  compensation  for  these 
older  interns.  This  is  a  very  important 
aspect  of  the  reso'utlon.  My  office  was  to 
have  an  intern  this  past  year.  Unfor- 
tunately, the  person  selected  could  not 
finance  his  trip  to  Washington,  and  since 
I  have  a  full  staff  I  could  not  pay  hi.s 
way.  This  was  a  strong  reminder  that 
many  senior  citizens  are  on  low  fixed  in- 
comes and  must  be  helped  financially — 
not  just  in  this  intern  program  but  in 
many  areas.  Moreover  this  is  just  one 
problem  the  growing  population  of  those 
over  60  is  facing.  With  what  they  have 
learned  by  coming  here  to  Washington, 
these  senior  citizens  can  now  go  back 
home  and  work  toward  the  solutions  to 
the  difficulties  that  confront  oui  older 
population.  They  learned  about  the  prob- 
lems that  plague  the'.r  segment  of  society 
but  also  about  the  pow«r  they  have  as 


members  of  this  population  to  do  some- 
thing about  these  problems. 

In  closing,  I  would  like  to  commend  my 
colleague.  Bid  Hills,  and  certainly  his 
staff  assistant.  Domia  Norton,  for  having 
established  and  coordinated  this  excep- 
tional program  I  hope  we  are  successful 
in  our  efforts  to  make  the  senior  citizen 
intern  program  a  permanent  fixture  in 
Congress. • 

•  Ms.  OAKAR  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  commending 
the  gentleman  from  Indiana  (Mr.  Hil- 
lis* and  his  assistant.  Donna  Norton,  for 
their  tremendous  leadership  with  the 
senior  citizen  mtem  program  this  year. 
Once  again  I  had  the  pleasure  of  partic- 
ivating  in  this  worthwhile  program, 
which  affords  each  of  us  the  opportunity 
to  profit  from  one  of  our  richest  re- 
sources In  America — our  senior  citizens. 
My  intern  this  year  was  Mr.  John  Cross, 
an  energetic  individual  who  has  been 
involved  with  the  Tenants  Council  of 
Lorain  Square  Estates  in  Cleveland.  He 
has  served  as  council  president  for  the 
past  4  years.  His  activity  at  Lorain 
Square  and  throughout  the  community 
enabled  him  to  serve  an  invaluable  func- 
tion as  the  20th  District  senior  liaison 
in  Washington. 

The  well-organi?,ed  program  of  semi- 
nars concerned  with  social  security, 
medicare,  retirement,  and  legislation  af- 
fecting older  Americans  gave  Mr.  Cross 
a  greater  msight  concerning  Federal  pro- 
grams and  policies  and  how  they  are 
concerned  with  the  everyday  lives  of 
seniors  at  home.  Oftentimes  our  Older 
Americans  are  neglected  and  ignored. 
We  tend  not  to  listen  to  the  sound  ad- 
vice that  comes  from  years  of  experience 
The  senior  intern  program  gives  us  ihr 
opportunity  to  lend  our  ears  to  the  elder- 
ly who  can  give  us  formidable  remedies 
to  some  of  our  present  day  problems. 

I  would  like  to  share  with  you  a  letter 
I  have  recently  received  from  Mr.  Cross 
reflecting  on  his  Washington  experience. 

Again,  I  urge  my  colleagues  to  adopt 
legislation  now  to  fund  and  staff  this 
valuable  program.  Our  Older  Americans 
are  our  most  ready  resource  providing  us 
with  so  many  answers  to  our  questions. 
As  students  of  life,  we  must  be  attentive 
to  the  real  teachers  of  our  society. 

The  letter  follows: 

Cdtakoga  MrmopOLrTAM 

Housing  AuTiaoRrrr. 
Cleveland.  Ohio,  July  12.  1979. 
Ms.   Mart   Rose  Oakak, 
Congresswoman,   20th.    District.   Ohio.   Can- 
nr,n.  House  Office  Building,  Washirigton, 
DC. 

Dear  Miss  Oakar;  First  of  all,  I  would 
Uko  to  say  •'Thank  You"  for  selecting  me  to 
be  the  Senior  Intern  representing  Cleveland, 
Cuyahoga  County  and  the  State  of  Ohio 
In  Washington,  DC.  It  was  a  great  honor 
and  I  shall  neve-  forget  It. 

I  was  pleasantly  surprised  to  see  the  In- 
terest taken  by  all  the  Members  of  Congresa. 
whom  I  met,  for  their  sincere  Lnterest  In  the 
problems  of  the  Senior  Citizen*  and  poor 
people  of  our  country. 

There  are  a  growing  number  of  people  who 
think  that  the  elected  Members  In  Congress 
are  do-nothings  but  I  can  tell  them  differ- 
ently As  I  found  them  to  be  hard  working 
people   and   worklnp  long  hours  to  try  and 
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rth^  "co^L?^.""''''''^  "^  "-»"«»•  «'  f;^  tobegn  by  thai^lng  my  coUeag^e,  May  I  had  the  honor  of  sponsoring  two 
I  was  very  much  Impressed  by  President  „^L^^1°^  providing  me  with  the  women  from  mv  dLstrirt.  ir^r  "t?fi!„^° 
Carter's  speech  la  the  Rose  Garden  at  the  ""1*1"^  opportimity  of  having  senior  in- 
White  House.  Contrary  to  what  has  been  terns  Join  tis  in  Washington  every  year 
written,  I  really  believe  that  he  has  a  gen-  in  the  senior  intern  program.  Congress- 
ulne  interest  in  the  welfare  of  the  Senior  man  Hn,us  and  his  staff  work  excen- 
citizens  and  poor  people.  tionally  hard  to  make  It  a  valuable  expe- 

rience for  all  concerned,  and  he  has  been 
very  successful  over  the  years.  I  think  the 
enthusiastic  responses  we  receive  from 
our  interns  in  the  months  after  they 
have  gone  home  attest  to  that. 


from  my  district  in  Michigan  to 
the  congressional  senior  citizen  Intern 
program.  Ths  was  the  first  year  I  was  in- 
volved in  such  a  program,  and  I  can  say 
it  proved  to  be  a  very  rewarding  and 
learning  experience  for  my  staff,  myself, 
and  most  importantly  my  two  interns. 
The  two  women  chosen  to  be  interns 
were  Mary  NeaJ  Yourd  and  Benita  Cure 
Smith. 


T>    w  .  Mary  has  always  been  quite  Involved 


In   closing,   I   would   lllce   to   say   "Thank 
You'  to  all  the  Congressmen  and  residents 
of  Ohio,  who  have  written  me  cards  and  let- 
ters since  I  have  been  home. 
Sincerely  Yours, 

John  W.  Ooss, 
Tenant  Council  President.^ 

•  Mr.    MAGUIRE.    Mr.    Speaker,    this  the  manner  in  which  it  treats  itslldVly     Fom^V  TlementorT'^ho^lterheT'^hB 

spnng  I  had  the  opportunity  of  having  a  "'^^^J^  this  is  true,  the  United  States     was  activTm  S?cou^  Tif  Soute  aSd 

senior  citizen  from  my  district.  Anna  ™8ht  be  accused  of  insensitlvity.  unre-     the  Michigan  Women's  ComnSn  She 

Colnaghi.  with  me  in  my  office  in  Wash-  sponsiveness.  and  shortsightedness.  For-     remains     active  T  senSr^«vlt1es 

ington  for  2  weeks  as  an  intern.  It  was  a  tunately.  I  think  this  is  changing.  The     R.s  VP    as  well  aTvario^^  chinch  nrn 

valuable  experience  for  me  and  for  my  development  over  the  years  of  leglsla-     p^ams    '                                              ^ 

staff  to  be  able  to  work  with  her  on  the  tion  to  disaUow  further  age  discrimina-        Benita    for  40  vears    w«  a  -nrnf*-: 

variety  of  Issues  of  concern  to  senior  tion  in  jobs,  expansion  of  programs  re-     slonal"  civil  leader   She  ako  is  artivPiv 

citizens  and  I  am  happy  to  say  that  she  cenUy  developed   to  serve   the   special            -     ■                        "®  ^^°  "  actively 

has  agreed  to  continue  working  for  me  needs  of  elderly,  and  the  general  elim- 

during  the  next  year  in  my  office  in  ^nation  of  age  barriers  that  have  grown 

Paramus.  I  am  looking  forward  to  con-  "P  ^  the  past  few  decades,  are  all  indi- 

tinuing  to  work  on  the  problems  facing  cations  of  our  greater  appreciation  of  our 

senior  citizens,  and  I  know  that  her  work  elderly  citizens. 

will  be  of  great  benefit  to  the  seniors  in  Congressman  Hillis  has  guaranteed 

my  district.  that  those  of  us  who  work  on  Capitol  Hill 

I  want  to  submit  for  the  Record  Anna  ^™  aware  of  not  only  the  problems  and 

Colnaghi 's  observations  on  her  2  weeks  needs  of  senior  citizens,  but  the  Insight, 

here,  and  on  the  program  in  which  she  knowledge,  and  skills  they  can  offer  both 


participated. 

Many  thanks  to  Congressman  Magulre  and 
all  the  members  of  House  and  Senate  who 
set  up  and  supported  the  Senior  Intern  pro- 
gram. To  mo6t  of  us,  who  know  the  "scenic 
post  card"  Washington  of  monuments  and 
museums,  this  program  provided  an  oppor- 
tunity to  become  part  of  the  vibrant,  work- 
ing Legislative,  Judicial,  and  Executive  proc- 
esses that  make  our  country  unique  and 
great. 

Many  thanks  to  Donna  Norton  and  her 
staff  who  provided  a  carefuUy  balanced  pro- 
gram geared  to  senior  desires  and  abilities. 
Mrs.  Norton  anticipated  o\ir  needs,  welcomed 
our  questions,  and  gave  us  a  feeling  of  be- 
longing from  the  first  brleflng  to  the  closing 
breakfast. 

I  could  write  a  book  on  the  benefits  I  re- 
ceived from  my  2  weeks  as  a  SenlM-  Intern, 


the  private  and  public  sectors.  I  find  hav- 
ing senior  interns  in  my  Washington  of- 
fice to  be  most  rewarding,  and  hope  the 
interns  I  have  had  over  the  years  feel  the 
experience  was  beneficial  to  them,  as 
well. 

My  intern  this  year  was  Robert  Brown, 
an  auditor  by  training  and  experience, 
who  worked  earlier  this  year  In  my  mo- 
bile office  assisting  senior  citizens  on  fil- 
ing their  tax  returns.  He  is  a  volunteer 
for  several  organizations,  now  that  he 
has  retired  from  Government  service. 

Of  the  many  volunteer  jobs  he  now 
holds,  one  position  is  counselling  pro- 
spective small  business  people  and  con- 
ducting workshops  every  other  week.  He 
delivers  meals  to  the  homebound  as  an 


TesJe°:tVe%'"  '"*  *""'  highlights  for    adv^^te  rnd'VoTunt'^^'forthe^'meal^  on 


1.  The  opportunity  to  meet  and  enjoy  the 
company  of  our  cotmterparts  from  all  over 
the  United  States. 

2.  The  opportunity  to  compare  problems. 
to  hear  the  solutions  in  the  areas,  and  to 
brainstorm  new  Ideas.  Planning  a  quarterly 
publication  by  this  group  as  a  follow-up 
should  benefit  the  Seniors  and  their  legisla- 
tive sponsors. 

3.  Working  In  the  Congressional  Office  gave 
me  a  deeper  appreciation  of  the  In-depth  ex- 
ploration of  problems  by  Congressman  Ma- 
gulre and  others  before  voting  on  bills. 

4.  The  presentations  that  were  most  Im- 
pressive and  valuable  In  answering  my  ques- 
tions were:  "The  House  and  Senate  Com- 
mittee on  Aging,"  "WTedlclne,  Medicaid, 
Health,'"   "A   Look   at   Social   Security"  and 

■Housing  and  the  Older  American." 

5.  Meeting  with  President  Carter. 

6.  Attending  the  Briefing  on  the  Presi- 
dents rationing  plan  and  attending  the  Con- 
gressional deliberating  and  voting  as  a  fol- 
low-up. 

7.  The  closing  breakfast — a  beautiful  way 
to  say,  "good-bye  and  thank  you." 

As  I  wrote  to  Congressman  Magulre,  my 
two  weeks  In  Washington  went  all  too 
quickly,  but  the  memory  and  the  message  are 
indelibly  etched. "» 

•  Mr  COUGHLIN,  Mr.  Speaker,  I  would 


wheels  program  and  is  an  escort  at 
Chestnut  Hill  Hospital,  helping  patients 
who  need  assistance  In  going  for  treat- 
ment. 

Though  his  attendance  of  committee 
hearings  and  briefiings  and  speeches  of- 
fered by  various  agencies  and  associa- 
tions. Bob  got  to  see  firsthand  how  pol- 
icies and  laws  are  developed,  and  said  he 
found  the  experience  to  be  most  benefi- 
cial. He  thinks  the  Government  can  help 
aid  senior  citizens  in  coping  with  their 
problems,  but  that  the  greatest  help  to 
senior  adults  will  continue  to  come 
through  person  to  person  contact,  par- 
ticularly through  volunteer  organiza- 
tions. 

I  know  that  Bob's  experiences  have 
been  of  benefit  to  the  many  senior  adults 
with  whom  he  is  in  contact  back  home. 
I  am  sure  Congressman  Hillis'  program 
will  continue  to  offer  this  type  of  direct 
contact  smd  communication  between 
Washington,  the  Congress,  and  the  elder- 
ly population.  I  was  most  gratified  to 
participate  again  this  year  and  look  for- 
ward to  more  years  of  joining  in  the 
senior  intern  program.* 
•  Mr.  SAWYEK.  Mr.  Speaker,  this  past 


involved  in  her  commimity,  including 
the  Amercan  Association  of  Retired  Per- 
sons. 

I  mention  their  backgroimds  only  to 
bring  out  the  fact  that  I  believed  they 
were  excellent  applicants  for  the  pro- 
gram, and  their  2  weeks  with  my  staff 
and  myself  did  not  alter  this  belief. 

I  want  to  mention  just  how  important 
I  believe  the  congressional  senior  citizen 
intern  program  is.  Congressman  Hillis 
deserves  a  great  deal  of  credit  for  the 
promotion  of  the  program.  Since  Its 
origin,  it  has  grown  from  9  Interns  in 
1973  to  160  in  1979.  The  few  require- 
ments for  the  internship  are  that  the  in- 
tern be  involved  in  senior  citizens  proj- 
ects back  home,  and  realize  that  the 
the  year.  Those  two  points  are  Important 
for  the  sponsors  wLU  be  assured  of  get- 
ting responsible,  concerned  citizens  as 
interns.  Also,  since  they  are  concerned 
with  their  community,  they  will  be  able 
to  represent  to  the  full  extent  their  fellow 
citizens,  and  be  able  to  go  home  and  re- 
port back  to  their  friends  just  how  their 
elected  officials  are  responding  to  their 
special  needs. 

The  program  is  centered  on  getting  the 
reactions  of  representative  senior  citizens 
to  the  Governments  response  to  their 
needs.  The  best  part  of  the  program  is 
that  the  senior  citizens  themselves  now 
have  a  direct  voice  in  conveying  their 
wants.  They  are  able  to  come  to  Wash- 
ington and  familiarize  themselves  witli 
the  Federal  Government  and  learn  how 
it  operates,  have  a  congressional  office 
they  will  observe,  and  most  importantly 
attend  a  series  of  briefings  on  subjects 
of  interest  to  the  elderly. 

My  two  interns,  Benita  and  Mary, 
wholeheartedly  involved  themselves  in 
the  above  situations.  They  had  a  first- 
hand look  at  how  the  Government  oper- 
ates, but  more  to  the  point,  how  the 
Government  responds  to  the  problems 
faced  by  the  senior  citizens.  I  find  It 
quite  logical  that  the  senior  citizens 
themselves  have  the  opportunity  to  di- 
rect to  their  Government  officials  their 
hopes  and  wishes  of  how  some  of  their 
needs  can  be  answered.  Benita  and  Mary 
know  best  how  to  express  their  needs; 
what  to  ask  for,  what  to  change,  and  so 
forth.  I  believe  they  both  had  an  expe- 
rience that  will  help  them  to  better  un- 
derstand the  difficulty  both  the  Govem- 
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ment  and  senior  citizens  have  in  trying 
to  establish  programs  and  benefits  for 
the  elderly. 

I  know  that  I  greatly  benefited  from 
Benita's  and  Mary's  views  and  opinions 
on  matters  concerning  themselves  and 
fellow  senior  citizens.  They  gave  me  a 
new  perspective  which  will  not  go  un- 
heeded. I  can  say  I  have  much  more  con- 
cern and  compassion  for  the  desires  of 
our  senior  citizens  now  than  if  I  had 
not  participated  in  the  congressional 
senior  citizen  intern  program. 

Benita  has  evaluated  the  program, 
picking  out  what  she  believes  its 
strengths  and  weaknesses  are : 

If  the  purpose  of  the  program  Is  to  fa- 
miliarize seniors  with  various  government 
resources.  It  Is  successful  However,  I  had 
hoped  there  would  be  more  evaluation  of 
present  programs.  Discussions  of  Imagina- 
tive new  approaches  to  meeting  not  only 
the  needs  of  older  people,  but  also  their  de- 
sire to  make  meaningful  contributions  to 
society 

Mary  also  responded  to  the  program 
as  follows: 

The  Congressional  Senior  Citizen  Intern 
Program  was  a  tremendous  learning  expe- 
rience for  me,  and  I  am  grateful  for  It. 
Whether  or  not  I  learned  the  Intended  lesson 
I  do  not  know,  for  I  am  not  quite  sure  what 
that  was.  Prom  the  formal  program  I  learned 
something  of  the  process  of  government  and 
the  people  Involved  In  it  Meeting  and  talk- 
ing with  other  interns  greatly  increased  my 
knowledge  of  my  country  and  of  my  country- 
men and  countrywomen  The  result  of  my 
two  weeks  Internship  Is  that  I  have  returned 
home  more  knowledgeable,  less  parochial 
than  I  was  before,  with  enough  food  for 
thought  and  action  to  last  a  long  time  I 
am  conscious  that  I  am  highly  privileged  to 
have  had  this  wonderful  opportunity  I  thank 
you,  each  and  every  one  who  has  made  It  pos- 
sible. 

Mary's  and  Benita's  critiques  of  the 
congressional  senior  citizen  intern  pro- 
gram show  appreciation  of  being  chosen 
as  interns.  It  is  true  there  are  some  points 
that  need  to  be  smoothed  over.  Benita 
has  made  some  general  suggestions  con- 
cerning the  program.  She  feels  perhaps 
there  are  too  many  lectures  for  the  dura- 
tion of  the  2  weeks,  and  she  also  ques- 
tions why  the  interns  have  to  be  60  to  70 
years  old  to  participate.  Benita  suggests 
too  that  perhaps  some  of  these  senior 
citizen  projects  funded  by  Federal  tax 
dollars  should  be  abolished,  for  they 
help  neither  the  senior  citizen  or  the  tax- 
payer. Hopefully  as  the  program  grows, 
these  points  will  be  addressed.  I  urge 
my  fellow  representatives  to  realize  the 
opportunities  the  program  offers  for 
both  senior  citizens  and  the  Govern- 
ment ofBcials  that  represent  them.  The 
outcome  of  the  internship  is  more  bene- 
ficial programs  for  senior  citizens,  and 
the  opportunity  to  give  senior  citizens 
a  bird's  eye  view  of  how  and  why  such 
programs  are  Implemented. 

Once  again,  I  would  like  to  commend 
Bud  Hillis  and  his  staff  on  this  excel- 
lent program  and  urge  my  colleagues 
to  get  involved  in  an  experience  that  will 
enrich  everyone  concerned.* 
•  Mr.  KILDEE.  Mr.  Speaker,  the  past  2 
years,  I  have  participated  In  the  senior 
citizena  Intern  program.  I  feel  the  sen- 
ior citizen  intern  program  is  an  effec- 


tive method  to  increase  the  awareness  of 
Federal  programs  affecting  our  older  citi- 
zens. To  observe  firsthand  is  a  very  bene- 
ficial experience.  This  program  provides 
a  forum  where  senior  citizens  from  across 
the  country  who  are  involved  in  commu- 
nity activities  and  projects  can  learn 
about  the  legislative  process  and  the  Fed- 
eral Government  and  Federal  programs 
They  can.  In  turn,  provide  a  network  to 
pass  on  to  others  information  gained. 

Senior  citizens  better  than  anyone  else 
are  aware  of  the  problems  and  concerns 
confronting  senior  citizens  The  senior 
citizens  intern  program  contributes  sig- 
nificantly to  a  two-way  communication 
system  whereby  seniors  are  more  cogni- 
zant of  their  Federal  Government  and  its 
programs  and  thus  can  better  respond 
and  communicate  to  others.  This  pro- 
gram puts  the  senior  citizens  in  touch 
with  the  Federal  Government.  My  senior 
citizen  interns  have  found  the  program 
most  helpful  and  have  returned  to  the 
district  with  enthusiasm  to  share  what 
they  have  learned  and  apply  the  knowl- 
edge gained.  My  interns  both  years  con- 
tinue to  be  an  extension  of  my  office  for 
senior  citizen  matters.  The  senior  citizen 
intern  program  is  a  ver>'  worthwhile  and 
effective  program,  and  I  enthusiastically 
support  it.« 

•  Mr.  VE>rrO.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  join  with  so  many  of  my 
colleagues  today  to  emphasize  the  many 
benefits  of  the  senior  citizen  intern  pro- 
gram. 

At  the  outset.  I  want  to  commend  Con- 
gress Bud  Hillis.  my  colleague  from 
Indiana,  for  the  many  hours  of  planning 
and  hard  work  that  he  and  his  staff  have 
expended  to  make  this  a  most  successful 
program.  His  dedicated  efforts  are  appre- 
ciated by  all  Members  of  Congress  who 
sponsored  interns,  but  most  of  all  by  the 
interns  themselves  li&ho  were  fortimate 
enough  to  participate  in  this  year's  pro- 
gram. 

When  Gordon  Kinnlng.  my  senior  in- 
tern from  St.  Paul  came  to  Washington 
this  spring.  I  am  sure  he  did  not  know 
quite  what  to  expect.  But,  like  my  senior 
interns  last  year.  Gordon  established  a 
camaraderie  with  his  fellow  participants 
from  all  over  the  country  and  looked  for- 
ward to  each  day's  hectic  schedule  with 
enthusiasm. 

I  found  it  particularly  Impressive  that 
the  130-plus  senior  citizens  who  were  here 
trudging  around  the  Capitol  attending 
countless  meetings  and  seminars  for  2 
full  weeks,  still  radiated  lots  of  energy 
when  the  program  concluded.  I  think 
most  of  them  would  have  gladly  stayed 
on  for  another  2  weeks  to  tackle  even 
more  work  and  to  gain  even  more  insight 
Into  the  legislative  process  and  the  Issues 
so  important  to  them. 

The  senior  citizen  Intern  program  is 
an  excellent  vehicle  to  allow  senior  citi- 
zens— from  all  parts  of  the  country — 
the  chance  to  actively  participate  in 
the  legislative  process.  The  program  fo- 
cuses on  important  Issues  like  social 
security,  medicare,  transportation,  con- 
sumer protection,  and  housing,  to  name 
a  few,  which  impact  dramatically  on 
the  lives  of  all  elderly  persons  In  the 
United  States  Most  importantly,  the 
senior    Intern    program    provides    each 


Congressman  who  participated,  and  ef- 
fective ombudsman  who  will  return  to 
the  district  to  work  actively  with  seniors 
and  senior  groups.  I  know  that  my  in- 
tern last  year,  Mr.  Ted  Schmitz,  has 
used  his  experience  and  the  Informa- 
tion he  gained  to  great  advantage.  He 
has.  In  fact,  worked  actively  with  senior 
groups  in  St.  Paul  since  the  spring  of 
1978  and  always  comments,  when  I  am 
back  in  the  district  and  run  into  him, 
how  much  he  appreciated  the  oppor- 
tunity he  had  to  participate  in  the  1978 
program.  I  know  that  my  intern  this 
year,  Gordon  Kinning,  will  be  equally 
active  as  a  result  of  his  experience. 

I  am  personally  delighted  that  I  chose 
to  participate  in  the  senior  program 
again  this  year,  and  I  urge  my  colleagues 
to  give  this  program  their  full  support 
in  the  future.* 

•  Mr.  RICHMOND.  Mr.  Speaker,  It  gives 
me  the  greatest  ol  pleasure  to  join  with 
my  colleagues  in  expressing  enthusiastic 
support  for  the  congressional  senior 
intern  program  and  to  commend  the 
leadership  and  commitment  of  our  col- 
league. Bud  Hillis,  whose  tireless  efforts 
have  made  the  program  so  successful. 

After  participating  in  the  senior  in- 
tern program  for  5  years.  I  continue  to 
be  impressed  by  the  many  benefits  the 
program  affords — to  the  senior  intern, 
to  me  and  my  staff  and.  most  impor- 
tantly, to  the  community. 

EEu:h  year,  the  senior  intern  brings  to 
my  office  a  wealth  of  experience  and  in- 
sights to  share  regarding  the  needs  and 
concerns  of  the  elderly.  The  senior  In- 
tern comes  to  know  my  staff  as  co- 
workers and  friends,  while  participat- 
ing in  our  day-to-day  office  routines. 
Through  a  perpetual  round  of  meetings, 
visits  to  various  committees  and  agen- 
cies, and  by  observing  the  legislative 
process,  the  senior  intern  gains  a  better 
understanding  of  our  Government. 

The  senior  intern  program  facilitates 
that  key  Ingredient  so  essential  to  our 
democracy — effective  two-way  commu- 
nication between  the  people  and  their 
representatives.  And.  when  they  return 
to  the  community,  the  senior  interns  are 
able  to  share  their  experiences  with  the 
community  from  their  unique  perspec- 
tive of  personal  involvement  in  the  work- 
ings of  government. 

By  involving  the  elderly  in  their  Gov- 
ernment and  by  providing  all  partici- 
pants— Members,  staff  and  the  interns — 
with  an  opportunity  to  reexamine  pro- 
grams, policies,  and  goals  affecting  the 
elderly,  the  senior  intern  program  has 
proven  to  be  exceptionally  valuable.* 

•  Mr.  GOLDWATER.  Mr.  Speaker,  it 
was  a  distinct  privilege  for  me  to  par- 
ticipate in  the  1979  senior  citizen  intern 
program.  Vernon  Robinson,  a  resident 
of  Slmi  Valley  in  my  congressional  dis- 
trict, came  to  Washington  for  several 
weeks  of  exposure  to  the  legislative 
branch  of  Government  and  the  opera- 
tion of  a  Member's  office.  I  know  that 
Vernon  returned  to  his  wife  in  Califor- 
nia with  a  better  understanding  of  how 
our  Government  works.  For  him,  it  was 
a  rewarding  experience,  one  which  I 
hope  to  make  available  to  other  senior 
citizens  with  an  interest  in  the  machina- 
tions of  the  Federal  bureaucracy. 


July  17,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19083 


From  what  I  can  gather,  Vem<»i  was 
typical  of  his  fellow  senior  interns  In 
feeling  a  deep  sense  of  satisfaction  about 
the  program.  I  was  fortunate  to  meet  a 
number  of  the  senior  interns  who  at- 
tended several  of  the  functions  orga- 
nized on  their  behalf,  and  all  of  them 
expressed  their  pleasure  at  having  this 
rare  opportimity. 

L«t  me  commend  my  colleague  Bud 
Hillis  and  his  most  capable  staff  assist- 
ant, Donna  Norton,  for  the  outstanding 
job  they  did  in  making  the  program  a 
success.  I  look  forward  to  participating 
in  the  future  and  was  glad  to  sponsor 
someone  this  year  who  gained  so  much 
from  the  internship.* 
•  Mr.  GREEN.  Mr.  I^jeaker,  several 
months  have  passed  since  my  office  had 
the  pleasure  to  host  Katharine  Reed  of 
Manhattan  as  our  first  senior  citizen 
intern.  Today,  the  congressional  intern 
program  is  at  the  opposite  end  of  the 
spectrum;  my  office  is  currently  enjoying 
the  presence  of  three  colleague  students. 
It  Is  clear  that  a  Washington  experi- 
ence, whether  it  lasts  for  2  weeks  or  for 
an  entire  summer,  is  something  which 
benefits  everyone. 

On  May  21,  I  had  printed  in  the 
Record  brief  remarks  by  Ms.  Reed  and 
I  took  that  opportunity  to  call  for  the 
commitment  of  this  body  to  the  estab- 
lishment of  a  permanent  senior  citizen 
intern  program.  Today  we  are  hearing 
from  many  more  Members  of  Congress 
who  are  expressing  similar  sentiments. 
The  senior  citizen  intern  program  is  a 
valuable  and  productive  idea — both  for 
the  participating  constituent  and  the 
participating  office.  I  look  forward  to 
having  the  opportunity  to  vote  on  this 
legislation  and  by  its  passage  let  our 
senior  citizens  know  that  their  participa- 
tion and  presence  in  Washington  is  wel- 
comed and  encouraged.* 
*  Mr.  WINN.  Mr.  Speaker,  I  want  to 
express  mv  gratitude  to  Mr.  Hillis  for 
organizing  the  successful  1979  senior  citi- 
zen intern  program  for  the  sixth  con- 
secutive year.  I  believe  that  the  pro- 
gram is  a  valuable  learning  experience 
for  the  participating  interns  and  the 
congressional  staffs.  One  important 
benefit  from  this  program  is  the  direct 
communication  between  the  senior  in- 
terns and  their  representatives  about 
the  needs  of  older  Americtuis. 

It  was  a  privilege  for  me  to  play  a  role 
in  the  senior  citizen  intern  program  for 
the  second  year.  In  May  of  this  year,  I 
was  fortunate  to  have  two  capable  and 
knowledgeable  senior  citizens  from 
Shawnee  Mission,  Kans. — ^Harry  and 
Agnese  Mahon. 

Mr.  Mahon  served  for  45  years  as  a 
superintendent  and  teacher  in  Oberlin, 
Turner,  and  Shawnee  Mission,  Kans. 
Mrs.  Mahon  was  involved  in  the  teaching 
field  for  23  years. 

Since  retirement,  the  Mahons  have 
continued  their  community  activity  and 
awareness.  Mr.  Mahon  has  served  as 
president  and  legislative  chairman  of 
the  Johnson  County  Retired  Teachers 
Association,  As  a  couple,  both  have 
worked  directly  in  political  campaigns 
in  Johnson  County. 

During  the  Mahons'  visit  to  Capitol 
Hill,  they  attended  a  series  of  lectures 
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of  particular  concern  to  the  elderly. 
Since  then,  they  have  taken  the  insight 
they  gained  back  to  the  Third  EMstrict. 
Their  job  has  not  ended,  as  they  con- 
tinue to  keep  me  informed  on  the  cur- 
rent issues  of  concern  to  the  elderly. 

As  those  of  us  who  have  participated 
in  this  program  know,  it  has  developed 
into  a  meaningful  and  productive  2- 
week  period.  And  with  these  thoughts 
in  mind,  Mr.  Speaker,  I  believe  that  the 
program  should  be  developed  further  to 
include  all  congressional  districts.  I  hope 
to  see  passage  of  legislation  to  fund  this 
necessary  and  effective  effort  to  meet  the 
needs  of  our  older  Americans.* 
•  Mr.  REGULA.  Mr.  Speaker,  I  had  the 
privilege  again  this  year  of  participating 
in  the  congressional  senior  citizen  intern 
program  and  once  again  I  came  away 
from  the  experience  feeling  that  every- 
one involved  benefited  from  the 
program. 

Mr.  Lester  and  Mrs.  Carrol  Kettering 
of  Canton,  Ohio,  who  were  sponsored  by 
my  office,  graciously  briefed  me  on  issues 
raised  during  their  2-week  tenure.  They 
helped  increase  my  awareness  of  impor- 
tant matters  facing  Older  Americans 
such  as  health  care,  medical  insurance, 
social  security,  housing,  and  transporta- 
tion. I  particularly  appreciated  their 
opinions  based  on  what  they  had  learned 
during  their  2  weeks  of  meetings  in  the 
intern  program. 

I  was  inspired  by  the  enthusiasm  and 
active  participation  of  the  Ketterings, 
not  only  in  Washington,  but  in  their 
hometown  where  they  serve  as  volun- 
teers in  several  senior  citizen  programs. 
In  their  followup  report,  Mr.  and  Mrs. 
Kettering  indicated  that  they  had 
greatly  expanded  their  knowledge  and 
awareness  of  the  Federal  Government  as 
a  result  of  their  experience  as  senior  citi- 
zen interns.  In  their  report  they  stated: 
"We  only  wish  that  everyone  could  have 
our  recent  experience.  If  all  could  see  how 
very  hard  our  representatives  in  govern- 
ment work  for  us,  they  would  take  heart 
and  feel,  as  we  do,  that  our  government  Is 
not  all  bad."  Based  on  their  experiences  In 
Washington,  they  close  their  report  with 
this  advice,  which  I  echo:  "Go  to  the  polls 
on  election  day  and  vote  to  change  what  Is 
bad,  keep  what  is  good,  and  support  all  can- 
didates who  work  very  hard  for  you  and  me 
to  keep  America  the  great  Nation  we  know 
that  she  is."# 

*  Mrs.  SCHROEDER.  Mr.  Speaker,  my 
office  is  still  talking  about  this  year's 
senior  citizen  intern  program  and  Janet 
Malloy,  our  intern. 

Janet  is  known  as  a  rabble-rouser  in 
Denver.  I  thought  it  would  be  good  to  let 
her  loose  on  Washington.  I  was  not  dis- 
appointed. Neither  was  she.  Here  is  what 
she  had  to  say  on  the  program: 

Denver,  Colo., 

July  13,  1979. 
In   Support  of   the   Congressional   Senior 
CmzEN  Intern  Program 

When  I  answered  the  phone  call  from  Rep. 
Pat.  Schroeder's  Washington  office  I  imme- 
diately felt  'Very  Special"  for  I  had  been  se- 
lected as  the  senior  citizen  to  receive  the 
honor  from  District  1.  Colorado,  It  felt  good 
to  be  recognized  for  the  feeble  efforts  that 
I  have  made  towards  a  better  community — 
while  I  am  still  living  and  can  enjoy  that 
feeling  of  pride  I 
Once  in  Washington  I  was  enthused  by  the 


alertness,  mobility  and  knowledge  of  all  of 
the  other  selected  senior  citizens  who  had 
also  been  choaen.  Somehow  the  feelings  of 
emotion,  personal  conflicts  and  verbosity  on 
the  part  of  a  few  who  'always  say  their  piece' 
at  pubUc  bearings  on  senior  citizen  matters 
became  a  thing  of  the  past.  These  people 
knew  bow  to  act  in  public  with  intelligent 
questions,  sincerity  of  purpose  and  a  keen 
desire  to  learn  the  legislative  process  in  order 
to  get  the  needed  programs  in  their  home 
states. 

Oreat  credit  goes  to  the  facilitator  (Donna 
Norton)  and  the  sponsors  of  this  program  for 
the  opportunity  to  be  exposed  to  the  many 
facets  of  the  upper  echelons  of  our  govern- 
ment. In  my  sponsor's  ofHce  I  was  surprised 
to  find  the  oft-repeated  phrase  "Write  a  letter 
to  your  Congressperson"  really  was  the  effec- 
tive way  to  apprise  the  staff  of  the  local 
scene.  I  was  afforded  the  opportunity  to  trace 
the  cliannels  of  communication  of  a  proposal 
for  an  Innovative  program  for  senior  citizens 
of  downtown  Denver,  and  enjoyed  the  ex- 
change of  pertinent  information  with  the 
Director  of  that  particular  H.U.D.  program. 
(I  think  he  learned  something,  too!) 

Perhaps  the  most  important  comment  is 
that  this  program  in  Washington  replaces  a 
lot  of  "hot-air  emotionalism"  with  concrete 
facts  about  the  concerns  of  senior  citizens  in 
all  segments  of  the  society.  It  was  a  two-way 
exchange  to  change  the  image  of  seniors  and 
the  bureaucrats!  It  was  real — It  was  per- 
sonal! 

In  closing.  I  whole-heartedly  support  the 
concept  that  this  program  should  be  funded 
by  the  federal  support  system  to  enlighten 
the  senior  citizen  populace  in  every  state.  I 
hope  that  I  can  copy  this  orientation  to  the 
legislative  process  for  senior  citizens  In  Colo- 
rado. It  would  become  a  powerful  tool  at 
election  time  to  have  an  informed  public  of 
such  magnitude. 

Yours  Sincerely. 

Jankt  O.  Maixot.9 

*  Mr.  ROBINSON.  Mr.  Speaker,  in  each 
of  the  last  4  years.  I  have  been  privileged 
to  select  an  individual  from  Virginia's 
Seventh  Congressional  District  to  par- 
ticipate in  the  intensive,  2- week  con- 
gressional senior  citizen  intern  program 
here  in  Washington. 

Those  citizens  that  have  been  chosen 
have  always  willingly  shared  with  their 
fellow  citizens  back  home  what  they 
learned  here  about  programs  and  legis- 
lation of  interest  to  the  elderly.  Tliis  is 
the  key  value  of  this  program,  in  my 
opinion,  and  it  is  well  Illustrated  by  the 
following  letter  that  I  recently  received 
from  the  Seventh  District's  participant 
this  year,  Mrs.  Lucile  Lane  of  Ashland, 
Va.: 

Dear  Congressman  Robikson:  Being  In 
Washington  this  past  May  as  a  Senior  Citi- 
zen Intern  is  one  of  the  major  highlights  of 
my  life.  It  was  a  very  full,  exciting,  in- 
formative, and  Instructive  two  weeks — 
from  our  reception  the  first  Monday  at  The 
Capitol  HUl  Club  (and  seeing  all  the  ele- 
phants in  the  cabinet,  flanked  by  the  por- 
traits of  the  Eisenhowers)  to  the  breakfast 
on  the  last  day  with  the  Interns,  their  Con- 
gressmen and  Senators,  and  our  speaker,  the 
Honorable  Robet  Ball. 

The  daily  roster  of  speakers  was  most  im- 
pressive and  they  gave  us  what  was  the  in- 
tent of  the  program — to  educate,  inform, 
and  instruct  a  diverse  group  of  American 
citizens  in  the  problems,  purposes,  processes 
and  programs  of  The  HIU.  with  particular 
reference  to  the  ever-growing  group  of 
Senior  Citizens.  I  came  away  with  a  great 
Increase  of  respect  for  the  tremendous  and 
complex  tasks  facing  our  elected  representa- 
tives as  they  endeavor  to  solve  the  problems 
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ot  some  200  million  Americans  and  to  make 
life  In  America  better  every  day  m  every  way. 
I  have  become  rather  vocal  in  my  support  of 
you  on  The  Hill— Republicans  and  Demo- 
crats alike. 

It  was  a  rare  privilege  to  meet  the  Presi- 
dent in  the  Rose  Garden  at  the  White  House; 
to  spend  every  spare  moment  In  the  House 
and  Senate  Galleries,  listening  to  the  de- 
bates and  watching  the  voting;  to  see  how 
a  Congressman's  office  works  and  the  mag- 
nitude of  a  Congressmans  Job.  to  ride  the 
Capitol  Subway  to  and  from  our  meetings, 
and  yes.  to  eat  bean  soup  in  the  Senate 
Cafeteria. 

It  was  an  education  In  Itself  to  meet  and 
talk,  with  some  160  Senior  Citizens  from 
across  the  nation— retired  college  vice-presi- 
dent. State  Legislature  member,  retired 
ranchers,  farmers,  teachers,  secretaries,  sales- 
people, nurses,  and  housewives,  representing 
many  different  walks  and  stations  in  life  and 
sections  of  our  nation  from  the  Atlantic  to 
the  Paclflc— but  each  one  facing  the  one 
thing  all  human  beings  face,  if  they  live  long 
enough— Aging.  Some  of  the  group — In  their 
709— walked  from  the  hotel  to  the  Capitol 
some  2'j  miles.  One  young  man  of  70  or  so 
wore  a  pedometer  and  clocKed  52  miles  of 
walking  on  The  Hill  I  was  most  Impressed  by 
the  fact  that  these  men  and  women — moot  in 
their  upper  60s  and  70s  and  a  few  in  their 
80's — were  concerned,  not  about  the  partic- 
ular problems  they  personally  face  as  aging 
Americans,  but  about  other  Senior  Citizens 
less  fortunate  than  themselves  Through 
their  questions  In  the  panel  discussions,  our 
speakers  themselves  were  given  an  indepth 
look  at  the  A^lng  and  their  needs. 

Our  speakers  ranged  from  the  Honorable 
Claude  Pepper,  a  Senior  Citizen  himself,  to 
some  very  able  and  young  staff  members.  In- 
forming us  on  such  pertinent  subjects  as 
Medicare.  Medicaid.  Health.  Social  Security. 
Consumer  Problems.  Housing,  and  Transpor- 
tation Each  one  of  us  came  away  from 
Waahlngton  with  Increased  knowledge  and 
Inspiration  to  be  better  American  citizens 
I  am  receiving  Invitations  to  speak  to  various 
groups  concerning  what  I  learned  in  Wash- 
ington" and  I  look  forward  to  being  of 
service. 

There  Is  no  better  way  to  spend  tax  dollars 
than  to  continue  the  Senior  Intern  program 
nor  can  there  be  any  one  program  that  will 
reap  such  benefits  as  these  Senior  Citizens 
go  back  to  their  various  localities  across 
America  as  better  Informed  American  citi- 
zens, better  able  to  help  others 

Thank    you    for   allowing    me    to    be    ynur 
Senior  Intern  this  year 
Sincerely. 

LuciLC  Lanx  • 

•  Mr.  EVANS  of  Indiana.  Mr  Speaker. 
I  am  pleased  to  once  again  participate  in 
this  special  order  commemorating  the 
senior  citizen  Intern  program.  I  have 
sponsored  senior  Interns  in  past  Con- 
gresses. It  has  been  a  meaningful  ex- 
change for  me  and  my  staff  as  well  as  the 
Interns. 

We  were  made  aware  of  their  concerns 
and  those  of  their  peers  who  have  en- 
tered their  retirement  years.  Their  vital- 
ity and  enthusiasm  so  aptly  indicates 
that  being  elderly  and  retired  hardly 
needs  to  be  synonj-mous  with  retirement 
from  being  an  active,  contributing  mem- 
ber of  society. 

I  hope  that  the  hundreds  of  senior  in- 
terns that  descend  upon  Washington 
each  year  will  continually  bring  home  the 
fact  that  the  aging  in  America  comprise 
the  fastest  growing  segment  of  our  pop- 
ulation. It  IS  crucial  that  we  continue  to 
address  their  future  and  we  must  be  ever 
so  careful  not  to  be  shortsighted. 


It  hardly  takes  a  statistical  genius  to 
realize  that  as  the  percentage  of  our  pop- 
ulation over  65  increases  other  facets  of 
our  lives  will  be  affected.  While  the  ex- 
change between  interns  and  Members  of 
Congress  was  only  for  a  short  time,  mes- 
sages are  imparted  to  many  of  our  seniors 
at  home,  since  most  interns  participate 
in  many  local  senior  organizations.  But 
even  more  importantly.  I  think  these 
same  individuals  and  their  friends  are 
more  inclined  to  make  their  views  known 
after  witnessing  firsthand,  by  working 
in  the  office  or  attending  hearings,  the 
impact  of  constituent  concern. 

In  closing.  I  would  only  hke  to  em- 
phasize my  commitment  to  the  senior 
citizen  intern  program  and  ask  that  our 
efforts  throughout  the  96th  Congress 
and  subsequent  Congresses  contmue  to 
address  issues  affecting  our  Older  Amer- 
icans. During  these  difficult  economic 
times,  we  must  be  careful  not  to  increase 
the  burdens  of  our  elderly,  those  least 
capable  of  bearing  them.» 
•  Mr  CORCORAN.  Mr.  Speaker.  I  am 
very  pleased  to  take  thLs  opportunity  to 
commend  the  gentleman  from  Indiana 
'Mr.  HiLLis>  for  his  excellent  leadership 
in  coordinating,  once  agam,  this  fine 
senior  citizen  mternship  program,  and 
for  taking  this  special  order  today.  This 
is  the  first  year  I  have  become  mvolved 
with  this  effort,  and  I  feel  that  the  ex- 
perience has  been  a  good  one — for  me, 
my  senior  intern,  and  my  constituents. 

At  this  point  I  would  like  to  insert  in 
the  CoNCRESsioN.^L  Record  the  following 
report  authored  by  my  1979  congressional 
senior  citizen  intern.  Mr  Ernest  E.  Han- 
son of  DeKalb,  111  Mr.  Hanson's  remarks 
express  many  of  the  extremely  positive 
reactions  to  the  program  that  my  staff 
and  I  experienced  throngh  his  work  with 
us.  The  purpose  of  the  program — to  bring 
Government  and  the  elderly  closer  to- 
gether— will  continue  to  be  served  as  Mr 
Hanson  shares  his  insights  with  the  many 
senior  citizeri<;  througout  the  15th  Dis- 
trict of  Illinois  In  fact.  I  held  a  semi- 
nar for  senior  citizens  in  Aurora,  111.,  on 
June  16  utilizing  the  talents  of  Mr.  Han- 
son and  others  in  trying  to  make  life  a 
little  more  comfortable  and  profitable  for 
our  seniors  The  following  remarks  by 
Mr.  Hanson  indicate  the  many  successes 
of  this  year's  senior  citizen  congression- 
aJ  intern  program : 

I  considered  It  a  real  privilege  to  have  the 
opportunity  to  participate  In  the  1979  Senior 
Citizen  Congressional  Program  After  receiv- 
ing the  appointment.  I  wasn't  sure  what  to 
expect  for  two  weeks  from  a  program  In  which 
I  would  "receive  briefings  by  a  panel  of  ex- 
perts on  social  security,  community  services, 
medicare,  nursing  home  care,  and  consumer 
affairs  There  will  also  be  an  opportunity  to 
work  closely  with  my  stAtt  and  me.  learning 
the  legislative  process  "  i  Your  December  1978 
Congressional  Report) 

Indeed,  we  did  have  a  panel  of  experts  Our 
speakers  came  from  congressional  conimlt- 
tees.  governmental  agencies,  and  private  or- 
ganlzatluns.  namely:  House  Select  Commit- 
tee on  Aging.  Senate  Special  Committee  on 
Aging,  Counselor  to  the  President  on  Aging. 
Administration  on  Aging.  Medicare.  Social 
Security.  ACTION.  Department  of  Health. 
Education  and  Welfare.  Department  of  Con- 
sumer Affairs.  Department  of  Housing  and 
Urban  Development.  Urban  Mass  Transporta- 
tion Administration.  National  Association  of 
Retired  Federal  Employees.  National  Co'incll 


of  Senior  Citizens.  American  Association  of 
Retired  Persons.  National  Retired  Teachers 
Association,  and,  greetings  from  the  Presi- 
dent and  a  toiu-  of  the  White  House. 

The  presentations  and  discussions  In  each 
of  the  sessions  were  aimed  primarily  on  the 
problems,  programs,  and  legislation  which 
related  to  the  concerns  of  the  elderly.  An 
effort  was  made  to  clarify  the  responsibili- 
ties and  functions  of  the  respective  com- 
mittees, agencies,  and  organizations.  The 
euiswers  to  the  questions  presented  by  the 
interns  were,  on  the  whole,  adequately 
answered. 

The  complexity  of  the  Federal  programs 
for  the  elderly  unfolded  during  the  two- 
week  period  Hopefully,  the  senior  Citizen 
Congressional  Intern  Program  will  continue 
in  the  future  because  it  provides  another 
means  of  getting  first-hand  Information 
back  to  the  elderly  In  the  respective  districts 

One  of  the  positive  features  of  the  pro- 
i^ram  was  the  Interrelationship  that  devel- 
oped in  the  group  of  165  Interns  I  enjoyed 
the  small  dinner  groups  and  the  discussion 
(O-oups  that  met  on  short  notice  at  the  hotel 
Through  these  groups  and  sessions,  I  was 
able  to  learn  about  on-Kolng  programs  and 
services  for  the  elderly  In  many  geographical 
areas  other  than  my  own 

As  I  pointed  out  earlier,  part  of  the  time 
I  w^as  to  work  closely  with  you  and  your 
staff  in  learning  the  legislative  process  You 
and  the  entire  staff  made  this  opportunity 
available  to  me  .As  the  "senior"  member  of 
your  staff  I  participated  In  conferences  with 
vou  and  your  staff  relative  to  the  needs  and 
programs  for  the  elderly 

In  addition.  I  attended  committee  hew- 
Ings.  answered  correspondence  from  con- 
stituents I  with  proper  briefing),  reviewed 
pending  legislation,  aided  In  the  develop- 
ment of  a  Bill  I  which  was  later  Introduced), 
and  tried  to  aid  the  staff  in  furthering  their 
resources  relating  to  the  elderly  I  might  add 
'hat  working  In  the  office  with  you  and  your 
.staff  wai  one  of  the  highlights  In  the  two- 
week  experience 

After  spending  the  two-week  period  In  this 
program,  I  can  honestly  say  that  I  believe 
1.1  the  Senior  Citizen  Congressional  Intern 
Program  and  certainly  hope  that  It  will  be 
continued  and  that  more  congressional  of- 
fices will  participate  In  the  program.  It 
helped  me  to  gain  Insight  Into  the  many 
programs  and  services  available  to  the  el- 
derly Hopefully,  I  will  be  able  to  share  some 
of  the  Information  I  received  with  the  elder- 
ly in  the  15th  Congressional  District  of  Illi- 
nois   Our   group   had    165   Interns. 

I  believe  the  objectives  of  the  program 
would  be  difficult  to  attain  If  the  group  gets 
larger  If  this  does  happen.  I  would  suggest 
and  urge  the  planning  for  two  sessions  a 
year  and  divide  the  group.  Earlier  I  Indicated 
that  the  presentations  and  discussion  pe- 
riods that  followed  were  quite  adequate.  It 
is  unlikely  that  this  would  continue  to  be 
true  If  the  number  of  Interns  in  a  group 
would  exceed  the  number  in  our  1979  ses- 
sions 

The  housing  and  available  food  services 
left  something  to  be  desired.  It  might  be 
well  to  explore  the  p<>s,slbllltles  of  trying  to 
house  the  Interns  In  a  hotel  with  better 
facilities  Including  meeting  rooms  for  small 
discussion  groups  And.  possibly  try  to  locate 
a  hotel  with  better  food  services  within  rea- 
sonable distance  than  that  In  this  year's 
location. 

You  may  be  interested  in  knowing  that 
since  returning  home  I  have  appeared  be- 
fore two  senior  groups  and  currently  have 
two  more  .scheduled  In  these  sessions  I  try 
to  bring  to  the  groups  some  of  my  expe- 
riences in  the  program,  and,  at  the  same 
time  try  to  bring  to  the  groups  some  of  the 
programs  and  services  available  from  the 
various   agencies   that   appeared   before  our 


I 

July  17,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19085 


group  of  Interna.  Til  be  glad  to  share  Infor- 
mation with  senior  groups  In  the  I5th  Con- 
gressional   District    If   they   care   to   get   In 

touch  with  me.0 

•  Mr.  ROE.  Mr.  Speaker,  it  has  recently 
been  a  great  privilege  for  me  to  serve  as 
a  sponsor  in  the  senior  citizen  1979  con- 
gressional intern  program.  There  can  be 
no  questioning  the  fact  that  older  Amer- 
icans are  this  Nation's  greatest  untapped 
resource.  Far  too  often,  simply  because 
of  chronological  age,  senior  citizens  are 
relegated  to  the  backbumers  of  society. 

The  success  of  the  senior  citizen  intern- 
ship program  Is  crystal-clear  evidence 
that  the  elderly  have  much  to  contribute 
to  this  great  Nation. 

I  was  most  fortunate  to  have  the 
Honorable  Eugene  Zoppo,  a  retired  labor 
leader  from  Paterson,  N.J..  and  imme- 
diate past  president  of  the  New  Jersey 
Federation  of  Senior  Citizens,  in  my  oflQce 
as  a  congressional  intern  under  this  pro- 
gram. He  is  a  man  of  great  vitality,  intel- 
ligence and  extreme  dedication  whose 
lifetime  of  service  to  our  people  has  truly 
enriched  our  community.  State  and  Na- 
tion. Mr.  Zoppo  was  indeed  well  qualified 
to  represent  the  senior  members  of  my 
congressional  district  and  throughout 
our  State.  His  2-week  stay  as  a  member 
of  my  staff  was  a  most  productive  time 
for  both  of  us.  I  will  certainly  miss  the 
advice  and  counsel  he  guided  and  pro- 
vided me  with. 

Gene  Zoppo  and  the  160  other  older 
Americans  who  traveled  to  our  Nation's 
Capital  this  May  to  participate  took  part 
in  events  that  will  have  long  lasting  bene- 
ficial effects  on  senior  citizens  programs 
in  New  Jersey  and  the  rest  of  our  Nation. 
They  attended  a  series  of  briefings  on 
such  sub.iects  of  special  interest  to  the 
mature  senior  as  consumer  problems, 
medicare  medicaid,  nursing  homes,  so- 
cial security,  housing,  physical  fitness, 
and  transportation.  In  addition  to  a 
meeting  with  President  Carter  at  the 
White  House.  Mr.  Zoppo  and  the  other 
senior  interns  also  met  with  represent- 
atives from  both  the  House  and  Senate 
Select  Committees  on  Aging  and  several 
key  organizations  representing  the  inter- 
ests of  the  seniors. 

Projects  like  the  senior  citizen  intern- 
ship program  engender  a  communion  of 
interest  and  bridge-building  between  the 
people  at  home  and  representatives  here 
in  Washington  blended  together  with 
firsthand  experiences  in  the  district  that 
will  most  a.ssuredly  open  up  new  com- 
munications channels  for  the  senior 
citizens  on  Federal  programs  that  were 
created  to  serve  them.  So  it  is  clear  the 
senior  intern  program  does  not  end  after 
the  2-week  working  session  In  the  Mem- 
ber's office.  The  residents  of  the  Eighth 
Congressional  District  and  State  of  New 
Jersey  will  reap  the  benefits  of  the 
knowledge  Mr.  Zoppo  obtained  here  and 
what  can  be  done  at  the  local  level  to 
make  them  more  effective. 

It  was  a  pleasure  to  participate  with 
the  distinguished  gentleman  from  In- 
diana— our  colleague.  Hon.  Elwood 
HiiLis— and  other  Members  of  Congress 
in  thi-s  most  worthwhile  and  highly  pro- 
ductive internship  program.  Ttie  dimen- 
sions of  adding  the  seniors'  lifetime  of 
rich  experiences,  practical  knowledge  and 


expertise  to  the  legislative  process  pre- 
sents a  most  formidable  and  exciting 
challenge,  and  I  do  trust  we  are  success- 
ful in  having  the  House  of  Representa- 
tives adopt,  by  formal  resolution,  the 
senior  citizen  intern  program  as  an  in- 
tegral part  of  each  Member's  ofBce.  I  cer- 
tainly plan  to  participate  in  the  senior 
citizen  intern  program  again  next  year, 
and  I  urge  every  one  of  my  colleagues  to 
take  part  in  this  richly  rewarding  experi- 
ence.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the  Eng- 
lish  poet,   Robert   Browning,   made   an 
astute  observation  of  senior  citizens  when 
he  said : 
Whafs    a    person's    age?    They    must    hurry 

more,  that's  all: 
Cram  In  a  day  what  their  youth  took  a  year 

to  hold." 

Mrs.  Helen  Burke,  of  Louisville,  par- 
ticipated in  the  1979  congressional  senior 
citizen  intern  program. 

This  2 -week  program  ran  from  May  7 
through  May  18  in  Washington  and  con- 
sisted of  briefings  and  discussions  on  is- 
sues of  interest  to  older  Americans. 

Helen  Burke  came  into  my  oflBce  with 
enthusiasm,  a  capacity  for  hard  work, 
and  a  charm  that  could  only  have  been 
found  in  an  "Irish  Colleen." 

My  permanent  Washington  staff  bene- 
fited from  working  with  Helen. 

Mr.  Speaker,  I  wish  to  share  with  my 
colleagues  Helen's  report  of  her  observa- 
tions of  her  internship : 

Readt  or  Not,  Here  We  Come 
(By  Helen  Burke) 

The  Senior  Citizen  population  In  this  na- 
tion Is  expanding  at  a  very  rapid  rate  and 
represents  an  ever  increasing  portion  of  the 
population  with  unique  needs — similar  to. 
and  yet  different  than  those  of  other  age 
groups. 

The  1979  Intern  Program  gave  us  a  broad 
insight  Into  the  Federal  programs  bene- 
fitting the  elderly  such  as  the  Hill  Burton 
Act  for  the  construction  and  modernization 
of  health  delivery  services  facilities;  com- 
munity mental  health  centers:  construction 
of  nursing  homes  and  Intermediate  care 
facilities;  Medicaid  assistance  program  to 
the  states;  the  Medicare  program  of  health 
Insurance  for  the  aged  and  the  disabled; 
veterans  domiciliary  care  program;  and  the 
veterans  nursing   home   care  program. 

We  found  all  of  the  foregoing  enlighten- 
ing but.  finally.  In  roundtable-type  discus- 
sions, we  concluded  that  medical  costs  for 
the  elderly  are  beyond  the  ability  of  most  to 
pay  and  that  a  National  System  of  Health 
Care  Insurance  Is  needed  now.  We  con- 
cluded that  too  many  of  the  medical  needs 
and  expenses  of  the  elderly  are  excluded 
from  private  and  government  health  insur- 
ance programs  and  should  be  incorporated 
Into  any  and  all  new  programs  considered 
and  or  adopted:  prescription  drugs,  eye- 
glasses, hearing  aides,  foot  care,  dentures. 
and  care  by  licensed  practical  nurses,  to 
name  a  few. 

Medicare,  which  was  conceived  to  serve 
the  aging  and  disabled  is  making  some 
health  care  contributions  but  it  could,  and 
should,  do  more  than  it  does  for  more  peo- 
ple. The  elderly  pay  more  for  health  care 
than  any  other  segment  of  the  population  yet 
they  have  less  than  half  of  the  National 
Median  Income. 

When  an  older  person  has  a  need  for 
health  care  he  she  Is  faced  with  a  maze  of 
fragmented,  inefficient,  and  incomprehen- 
sible procedures,  regulations,  and  "paper 
work"  to  battle  his  her  way  through  Un- 
fortunately, this  sort  of  fragmentation  leads 


to  the  denial  of  certain  services  to  large 
portions  of  the  population.  These  services 
are  enjoyed  by  many  others.  Perhaps  a  Na- 
tional Health  program  would  correct  these 
Inequities. 

It  is  amazing  and  somewhat  confusing  the 
things  I've  learned  since  becoming  part  of 
the  Intern  Program  about  the  complicated 
way  our  government  functions  trying  to 
Eolve  our  many  and  diverse  problems  the 
best  way  government  can.  The  1979  Con- 
gressional Senior  Citizen  Intern  Program; 
gave  all  of  us  who  participated  a  deeper 
knowledge  and  wider  Insight  into  the  prob- 
lems and  special  needs  of  the  elderly  In  this 
country.  We  represented  thirty-four  (34) 
states  and  the  one-hundred-and-slxty-four 
(164)  of  us  in  attendance  were  un&nlmoua 
in  our  agreement  that  the  organizers,  dally 
group  leaders,  and  all  of  the  speakers  are  to 
be  commended  for  their  organization  of  ac- 
tivities, and  their  skills  in  sharing  their 
talents  with  us.  The  United  States  Senators 
and  Representatives  who  sponsored  us  are 
to  be  commended  also  for  their  genuine 
demonstration  of  their  conunltment  to  the 
elderly  of  the  nation. 

TTie  insidious  nature  of  Inflation  Is  such 
that  all  aspects  of  America's  life  and  people 
are  hurt  by  it.  But.  foremost  among  those 
hurt  earliest  and  most  severely  are  the  aging 
Americans.  Their  incomes  are  greatly  re- 
duced and  their  cost-of-living  is  rapidly  in- 
creasing. But.  aging  Americans  are  devel- 
oping new  life  5tyles  also.  They  are  taking 
active  parts  in  the  affairs  of  states,  their 
counties,  their  cities,  their  political  parties. 
They  take  part  In  our  society  today.  They 
take  more  interest  in  what  is  going  on.  They 
are  contributing  to  the  growth  and  develop- 
ment of  our  nation. 

They  have  Ideas :  one  such  idea  being  that 
"improved  public  relations  is  a  very  vital 
need  for  older  citizens.  "  Their  Imaige  in  this 
country  is  very  obscure. 

Nuclear  families  necessitated  by  upward 
mobility,  and  tremendotis  Influx  of  the 
youth  into  the  work  force,  are  some  of  the 
factors  that  go  mto  generation  gaps  and  cast 
the  older  citizens  into  a  framework  of  for- 
gotten people. 

Everything  in  American  society  is  geared 
to  technology  and  profit.  Many  young  adults 
hold  responsible  positions  in  our  system  and 
t?rew  up  in  a  youth-oriented  age.  Many  of 
them  never  knew  anyone  outside  their  peer 
group  unless  it  was  a  parent  or  teacher; 
therefore,  they  Just  don't  know  anything 
about  old  people  or  the  needs  of  the  elderly. 
They  dismiss  older  people  as  an  "oddity"  or 
as  "cute" — which,  of  course.  Is  de-humanlz- 
ing.  For  this  reason,  older  citizens  need  good 
public  relations  to  present  a  positive  Image 
to  the  country. 

Old  citizens  are  real  people  with  real  needs 
who  contributed  real  service  to  the  nation, 
to  the  nation's  economy,  to  the  nations 
children.  And,  they  are  deserving  of  necessary 
benefits  and  services  because  they  have 
earned  them  through  a  lifetime  of  service  and 
meaningful  contributions. 

"Aging  Americans."  "the  elderly."  "older 
citizens" — whichever  they  may  be  called — 
they  vote  on  election  day.  They  are  anxious 
to  vote  on  such  topics  as:  reial  estate  tax 
rebates,  lower  taxes  on  the  Interest  and/'or 
dividend  earned  on  small,  lifetime  savings. 

When  older  Americans  were  younger,  they 
invested  in  the  U.S.  Government  (such  as 
Series  E  Bonds)  at  low-interest  over  long 
years.  Such  bonds,  being  recalled  now  in 
times  of  exorbitant  Inflation  plus  increased 
tax  schedules,  have  left  many  elderly  people 
with  a  questionable  return  on  their  "invest- 
ment In  the  Government  "  Many  would  like 
to  vote  on  that  topic! 

It  is  thought  by  many  that  we  can  disp>el 
the  theory  that  government  programs  are 
the  main  cause  of  inflation.  Only  casual  at- 
tention to  the  so-called  "energy  crisis" 
clearly  Indicates  the  too-long  delayed  needs 
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tat  widespread  trust-busting,  anti-monopoly 
suits  against  all  multi-national  corporations 
and  multinational  banks  as  a  key  to  the 
solutions  to  global  inflation— not  Just  infla- 
tion In  the  USA. 

Services  to  the  Senior  Citizen  need  Im- 
proving. Many  millions  of  Senior  Citizens 
have  been  around  since  Teddy  Roosevelt 
stormed  San  Juan  Hill  and  have,  therefore, 
lived  through  some  of  our  nation's  most 
trying  military  campaigns  They  are.  gener- 
ally speaUng,  in  favor  of  America's  prepared- 
ness but  are  also  apprehensive  of  our  present 
defense  budget  and  are  of  the  opinion  that 
It  can  be  greatly  reduced  Such  a  reduction 
would  contribute  greatly  to  (so-called i  So- 
cial Welfare  programs  for  all  Amerloins — 
Senior  Citizens  Included 

Tlie  elderly  should  have  the  opportunity 
to  participate  In  training  programs  so  that 
they  can  continue  to  work  after  slxty-flve 
(66)  years  old.  Education  should  be  avail- 
able to  them  so  that  they  can  learn  new 
skills  commensurate  with  their  "new"  posi- 
tion In  the  work  force :  they  will  no  longer 
be  competing  In  the  young-person-upward- 
moblUty-get-ahead  syndrome 

Most  of  the  working  people  now  classi- 
fied as  Senior  Citizens  were  unable  to  ac- 
cumulate large  "nest  eggs'  because  of  wars 
(and  their  contribution  to  their  nation  In 
the  form  of  prolonged  mlllttu-y  service);  the 
Depression,  dust  bowls,  low  wage  scales:  and 
the  splrallng  Inflation  of  the  past  twenty 
years.  The  more  fortunate  among  them  who 
prospered  greatly  and  Invested  profitably 
have  no  limit  on  their  personal  Incomes 
from  age  62  through  72  They  can  collect 
maximum  Social  Security  regardless  of  In- 
come from  Investments;  whereas,  the  person 
without  such  Investment  return,  who  has 
to  work-to-ltve  during  that  ten  year  span 
has  to  sacrifice  has  to  make  a  choice: 

work  for  highest  wages  attainable  and  pass 
up  Social  Security  payments  or  take  some 
Inferior  type  of  work  at  some  inferior  wage 
scale  and.  even  then,  run  the  risk  of  having 
to  repay  portions  of  the  Social  Security  In- 
come received  during  the  quarters  when  In- 
come exceeds  the  arbitrary  limitation 

Workers  as  well  as  Investors  should  also 
receive  their  Social  Security  incomes  with- 
out Income  limits.  After  all.  "workers"  are 
not  only  people  but  are  dignified  people  as 
well. 

Many  Senior  Citizens,  male  and  female, 
have  the  physical  and  mental  capabilities 
to  perform  skillfully  many  Job  functions 
from  which  they  are  presently  excluded 
Foremost  among  these  are  social  services 
related  occupations  dealing  with  the  elderly 
Senior  Citizens  should  be  given  more  con- 
sideration and  employment  In  these  fields 
The  near  equal  age  status  of  the  worker 
would  contribute  greatly  to  reducing  the 
frustrations  of  the  aid-recipient. 

The  reduced  rate  of  housing  construction 
in  this  nation  is  presently  bordering  on  na- 
tional disgrace  and  the  money  lenders'  greed 
for  high  Interest  rates  Is  at  the  root  of  the 
problem  for  all  Americans  In  the  meantime. 
Increasing  millions  of  elderly  Americans  are 
living  In  quiet  desperation  as  their  own 
homes  deteriorate  and  collapse  over  their 
heads  because  niggardly  Social  Security  in- 
comes and  inflation  leave  them  little  for  sus- 
tenance and  nothing  at  all  to  pay  the  in- 
flated service  charge  of  home  repair  com- 
panies. And  for  those  in  nursing  homes — may 
Ood  be  with  them.  National  law  is  needed 
without  delay  to  bring  about  quarterly  In- 
spections of  nursing  homes  and  to  insure 
that  nursing  home  inspection  laws  are  ad- 
hered to. 

The  so-called  "energy  crisis"  aside,  trans- 
portation has  long  represented  a  special  need 
for  the  elderly.  Failing  eyesight,  impaired 
physical  condition  and  age-restrictive  auto 
driver's  licensing  laws  in  most  states  make 
transportation  assistance  for  the  elderly  a 
must  Further,  the  inability  to  be  able  to  get 


about — especially  for  health  care — Increases 
the  necessity  for  In-home  care  services. 

Lobbying  efforts  are  underway  at  state 
legislatures  and  at  the  US.  Congressional 
level  to  assist  other  citizens  to  reduce  the 
cost  of  prescription  medicines  And.  eJIorts 
will  continue,  to  reduce  and  or  eliminate 
those  vestiges  of  discrimination  against  older 
people  which  continue  In  the  United  States 

Society  Is  beginning  to  note  the  older 
people  # 

•  Mr  BAILEY  Mr  Speaker,  I  wish  to 
extend  my  heartiest  congratulations  to 
Congressman  Hillis  and  his  staff,  along 
with  all  the  other  hard-'worklng  volun- 
teers that  made  the  1979  congressional 
senior  citizen  intern  program  a  success. 
I  feel  that  this  was  an  excellent  program 
because  it  brought  to  Washington  active 
elderly  individuals  to  join  in  a  unique 
learning  experience.  I  know  that  the  par- 
ticipating senior  citizens  will  share  their 
experiences  with  fellow  seniors  and  apply 
what  they  have  learned  to  benefit  the 
elderly  and  their  community  as  a  whole. 
The  success  of  the  program  Is  obvious 
since  it  has  grown  from  24  participants 
in  1972  to  over  160  participants  this  year. 

I  believe  that  the  true  worth  of  this 
program  is  best  expressed  by  the  interns 
themselves.  Accordingly.  I  am  Includ- 
ing the  two  letters  sent  to  me  at  the 
conclusion  of  the  program  by  our  In- 
terns, Mary  Stoner  of  Greensburg.  Pa., 
and  Nick  Pallone  of  Arnold.  Pa. 

Dear  Congressman  Bailet  :  I  wish  to  ex- 
press my  sincere  appreciation  for  the  op- 
portunlt}'  afforded  me  in  participating  In 
the  Senior  Citizens  Intern  Program,  made 
possible  by  your  devotion  of  time  and  re- 
soxu-ces  to  this  worthy  program.  A  special 
thanks  to  you  and  your  staff  for  all  the 
courtesies  shown  me,  making  my  visit  most 
enjoyable 

This  has  been  a  most  enlightening  ex- 
perience, givlivg  me  an  Insight  Into  the 
task  confronting  our  legislators.  I  now  real- 
ize the  amount  of  time  said  work  reqiUred 
of  you  In  studying  and  evaluating  the  over- 
whelming volume  of  legislation  being  pre- 
sented for  consideration  each  day.  Know- 
ingly. I  now  more  fully  appreciate  your  ef- 
forts of  long  hours  of  work  on  behalf  of 
your  constituents. 

Meeting  with  Senior  Interns  from  all  areas 
of  our  country,  exchanging  Ideas,  discussing 
mutual  problems,  etc ,  has  been  the  most 
rewarding  experience.  Given  top  priority  In 
our  concerns  Is  the  need  of  a  National 
Health  Plan,  which,  we  all  agreed.  Is  long 
overdue 

Our  summation  Happiness  Is  a  requisite 
to  good  health.  It  Is  better  by  far  to  prevent, 
rather  than  to  cure  Illness.  If  possible  Keep- 
ing the  elderly  active,  both  mentally  and 
physically  would  help  to  achieve  that  goal 
A  center  with  various  programs  to  promote 
attendance  and  participation  by  the  elderly 
is  essential  In  every  community 

Here  In  Greensburg  we  are  far  behind  In 
the  establishment  of  a  Senior  Center,  due 
mostly  to  the  division  existing  between  the 
two  senior  citizen  organizations  With  the 
help  of  our  township,  city,  and  county  offi- 
cials. I  hope  we  can  unite  the  two  groups. 

The  knowledge  I  gained  in  my  internship 
will  be  shared  with  my  associates    If  I  can 
be  of  any  assistance,  feel  free  to  call. 
Sincerely, 

Mart  Stoner 

Congressman  Bailey:  On  behalf  of  the 
senior  citizens  of  the  2lst  congressional  dis- 
trict, we  wish  to  thank  you  and  the  members 
of  your  staff  for  an  enjoyable  and  Informa- 
tt\e  two-week  stay  In  our  nation's  capital. 
Your   understanding   of   the  need  of  senior 


citizens  to  know  the  difficulties  of  having 
legislation  passed  In  their  behalf  Is  In  our 
opinion  very  commendable.  Your  staff  ex- 
tended all  the  courtesies  of  your  office  to  at- 
tending Interns 

0\ir  purpose  In  attending  this  Internship 
was  to  listen  to  various  speakers  on  present 
legislation  and  suggest  to  them  and  to  your 
office.  Its  shortcomings  and  to  make  sug- 
gestions on  how  It  can  better  serve  our  senior 
citizens. 

Many  areas  of  legislation  were  discussed 
during  our  two  weeks,  and  we  recognize  that 
some  legislation  now  In  effect  serves  oar 
senior  citizens  quite  well  We  do  however, 
hope  that  you  will  support  several  legislative 
bills  that  are  of  Immediate  concern  to  our 
senior  citizens 

Areas  of  need  to  senior  citizens  are  pre- 
sented by  the  1979  Interns: 

1  National  Health  Plan 

2  Social  Security 

3  Seniors  Centers 

4.  NtiTBlng  homes  verstis  in-home  care 
6    Nutrition  Programs 
6    Transportation 

7.  Making  the  Senior  Citizens  Intern  pro- 
gram  a  formal   function   of   Congress  twice 
yearly 
Priorities  given  to  numbers  7.  1.  and  3 
SIncerelv. 

NICKOLAS  H    Pah.one.# 

•  Mr.  HUGHES.  Mr.  Speaker.  I  would 
like  to  add  my  support  for  the  senior 
citizen  Intern  program.  This  Is  the  sec- 
ond year  that  I  have  been  privileged 
to  participate  in  the  program  established 
by  our  distinguished  colleague.  Bud  Hil- 
lis. Once  again,  the  experience  was  a 
rich  and  rewarding  one.  not  only  for  me 
and  my  office,  but  for  our  intern  as  well. 
The  senior  citizen  intern  program  which 
began  7  years  ago  on  an  informal  basis 
deserves  our  continued  and  enthusiastic 
support. 

In  fact.  I  would  like  to  see  the  senior 
citizen  intern  program  attain  permanent 
status  by  making  special  funds  available 
to  each  Member  of  Congress  specifically 
earmarked  for  paying  a  senior  intern's 
expenses  for  the  2  weeks  he  or  she  is  In 
Washington.  This  would  allow  every 
Member  the  chance  to  utilize  the  special 
talents,  maturity,  and  enthusiasm  that 
an  older  person  brings  to  the  program. 
I  have  cosponsored  legislation  to  Mcom- 
plish  this.  The  costs  involved  In  setting 
up  an  official  program  are  small  when 
weighed  against  the  benefits  that  a  pro- 
gram of  this  kind  brings.  It  has  both 
short-  and  long-term  benefits  that 
work  to  the  mutual  betterment  of  senior 
citizens  and  the  Congress. 

It  is  easy  to  become  Isolated  In  Wash- 
ington. We  are  constantly  bombarded  by 
experts  in  the  geriatric  field  eager  to 
shower  us  with  their  expertise  on  the  spe- 
cial needs  and  problems  of  the  elderly. 
Many  of  these  suggestions  ultimately 
find  their  way  into  our  statute  books  m 
our  attempts  to  do  the  right  thing  for 
the  fastest  growing  segment  of  our  pop- 
ulation. 

But  Mr.  Speaker,  we  are  missing  the 
surest  bet  of  all  if  we  do  not  go  directly 
to  the  source,  senior  citizens  themselves, 
for  some  wisdom  and  guidance  on  what 
laws  should  be  enacted  and  what  others 
should  be  repealed.  The  senior  clUzen 
intern  program  also  helps  the  older  peo- 
ple understand  more  clearly  the  chal- 
lenges facing  legislators  working  with  a 
limited  amount  of  dollars  and  trying  to 
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stretch  them  as  far  as  possible  to  meet 
the  needs  of  all  the  American  people. 

I  am  delighted  that  I  had  the  oppor- 
tunity to  participate  In  the  1979  senior 
citizen  intern  program.  I  hope  that  by 
May  of  1980  the  senior  citizen  intern 
program  will  be  available  to  all  Members 
of  Congress  who  care  about  the  special 
needs  of  our  elderly  and  who  want  to 
become  involved  on  a  firsthand  basis 
with  active  and  eager  senior  citizens  in 
a  mutually  beneficial  relationship.* 
•  Mr.  MARRIOTT.  Mr.  Speaker,  I  wish 
to  express  my  great  appreciation  for  hav- 
ing had  the  opportunity  to  participate  in 
the  congressional  senior  citizen  intern 
program  for  1979.  For  2  very  informative 
weeks  I  had  on  my  staff  Mrs.  Sunday 
Anderson,  who  turned  84  years  old  just 
2  months  before  coming  to  Washington 
to  participate  in  the  program. 

Mrs.  Anderson  has  been  active  in  com- 
munity and  political  affairs  for  over  42 
years,  having  served  one  term  in  the  Utah 
House  of  Representatives  (1951-52)  and 
having  held  several  leadership  positions 
at  the  county.  State,  and  National  levels. 
She  received  the  Senior  Citizens  Award 
of  the  Year  from  the  Utah  Jaycees  in 
1973  and  the  Hall  of  Fame  Award  In 
1978. 

She  is  past  president  of  the  Utah 
Chapter  of  the  American  Association  of 
Retired  Persons  (AARP)  and  was  the 
"moving  spirit"  behind  the  Sunday  An- 
derson West  Side  Senior  Citizens  Center 
in  Salt  Lake  City. 

I  not  only  learned  much  from  Mrs. 
Anderson's  internship,  but  we  continue 
to  keep  in  touch  as  we  deal  with  the 
issues  of  vital  interest  to  senior  citizens 
in  my  home  State. 

I  submit  at  this  time  for  the  benefit  of 
my  colleagues  a  letter  I  received  recently 
from  Mrs.  Anderson  regarding  the  In- 
ternship program: 

Dear  Congressman:  As  a  senior  citizen 
Congressional  Intern  of  1979,  I  wish  to  thank 
you  for  selecting  me  as  your  candidate.  Hav- 
ing worked  with  the  senior  citizens  for  many 
years,  most  of  the  Issues  of  the  conference 
were  very  familiar  to  me. 

The  Older  American  Act  was  great.  I  was 
delighted  on  my  return  to  assure  our  people 
that  Che  government  Is  concerned  about  Im- 
proving social  security.  The  physical  fitness 
program  1  participated  In  with  everyone  else 
in  the  program  taking  part  was  a  thrill. 

I  attended  every  meeting  that  was  sched- 
uled, and  I  appreciated  the  prompt  starting 
and  ending  of  every  one.  I  would  have  liked 
to  bring  home  a  sample  of  all  the  materials, 
but  the  first  three  rows  of  each  meeting  were 
the  lucky  ones  who  got  the  Information,  and 
the  rest  of  us  had  to  write  for  Che  materials 
we  didn't  get  I  hope  to  receive  mine  some- 
time soon. 

I  was  escorted  everywhere  I  went  by  a  mem- 
ber of  your  staff,  including  when  I  was  picked 
up  at  the  airport  on  May  6  by  Greg  Korologos 
and  taken  to  a  delightful  dinner  at  her 
home. 

I  spent  the  next  five  days  learning  what 
Congress  Is  trying  to  do  for  the  senior  citi- 
zens. There  were  32  states  represented  with 
165  Interns  present. 

On  May  8  an  Intern  meeting  was  held  on 
the  roof  of  the  hotel.  After  I  returned  I  spoke 
at  the  Nutrition  Council  on  June  15.  On 
July  20  I  will  speak  to  Vhe  Division  on  Aging. 

As  a  result  of  my  Internship  In  your  of- 
fice. I  hope  to  organize  the  site  managers 
of  the  county  Aging  Services  Division  and 
other  Interested  senior  citizens  to  get  com- 


men'ta  on  the  needs  of  older  ntabans.  As  I 
told  you  before  I  left  Washington,  I  will 
make  reconmiendatlons  to  you  about  what 
can  be  done  to  help  senior  citizens  In  Utah, 
and  I  hope  to  accomplish  this  real  soon. 

During  the  program  in  Washington,  the 
following  statement  was  Issued  by  Kitty 
Shaffer,  chairperson  of  the  1979  Senior 
Interns: 

"Washington,  DC,  May  10,  1979.  The 
'1979  Senior  Interns'  held  a  meeting  (posted) 
at  the  Park  Central  Hotel  Thursday,  May  10. 
1979,  at  8  p.m.  to  collate  their  joint  and 
major  concerns.  It  was  the  consensus  of 
opinion  of  those  present  (unanimously) 
that  we  will  continue  to  share  Ixsth  our 
similar  and  our  diverse  concerns  through 
the  media  of  a  quarterly  Newsletter  over  a 
period  of  time. 

"By  acclamation  (and  his  offer) — John 
Cy  (Hopkins)  of  510-15th  Avenue,  New 
Brighton,  Pennsylvania  15068,  will  edit  and 
mail  out  this  letter  to  all  delegates  who  may 
wish  to  participate.  He  needs  your  input. 
(Information  must  be  in  by  July  15.  1979; 
newsletter  wlU  be  out  September  1,  1979.) 

"His  labors  will  be  'volunteer'  at  this 
time;  but  the  cost  of  paper,  printing,  and 
mailing  must  and  should  be  absorbed  by  the 
recipients. 

"By  unanimous  vote.  Nick  Pallone,  1608 
Lelshman  Avenue,  Arnold.  Pennsylvania 
15608 — will  serve  as  treasurer  of  these  funds. 
Make  checks  payable  to:  "1979  Senior  In- 
terns.' Submitted  by  Kitty  Shaffer,  chair- 
person." 

So  as  you  can  see.  Congressman,  we  did 
accomplish  much  during  our  two  weeks  in 
Washington,  and  we  will  continue  to  keep 
In  touch  and  accomplish  much  more. 

Thank  you  again  for  allowing  me  to  be 
your  Intern.  And  I  hope  we  can  keep  in  touch 
and  help  the  senior  citizens. 
Sincerely, 

Sunday   Anderson, 
Senior  Citizens  Council  Inc.,  and  Sun- 
day Anderson  West  Side  Senior  Citi- 
zens Center. 

As  I  said.  Mr.  Speaker,  the  program 
was  a  success,  and  I  intend  to  participate 
in  it  again  next  year.  As  long  as  people 
like  Sunday  Anderson  maintain  a  high 
level  of  interest  and  participation  in  pro- 
grams such  as  these,  the  interests  of 
senior  citizens  and  all  Americans  will  be 
protected. 

•  Mr.  CORMAN.  Mr.  Speaker,  I  join  in 
congratulating  our  colleague.  Bud  Hil- 
lis, on  this  year's  successful  and  infor- 
mative congressional  senior  citizen  in- 
tern program.  His  efforts  to  produce 
such  a  worthwhile  opportunity  for  in- 
terested participants  must  be  commend- 
ed. The  programs  success  is  witnessed 
by  the  ever-increasing  numbers  of  par- 
ticipants. In  1973.  only  11  interns  par- 
ticipated in  the  program.  This  year,  a 
total  of  160  individuals  from  across  the 
Nation  journeyed  to  Washington  for  the 
intensive  workshops. 

This  was  the  first  year  that  my  office 
participated  in  the  program.  All  signs 
indicate  that  it  was  a  most  useful  and 
exciting  session  for  Ms.  Ida  Berkowitz 
who  represented  the  21st  Congressional 
District  of  California.  Ms.  Berkowitz.  of 
Van  Nuys,  Calif.,  spent  an  exhausting  2 
weeks  attending  extensive  meetings  on 
the  functions  of  Congress,  medicare/ 
medicaid,  health  care,  transportation, 
housing,  and  social  security. 

At  the  conclusion  of  the  program,  Ms. 
Berkowitz  said  she  learned  a  great  deal 
during  the  seminar  session,  but  was  par- 
ticularly "amazed  at  the  length  of  time 


and  painstaking  process  it  takes  to  get 
legislation  passed  by  Congress  and  im- 
plemented. I  do  not  think  many  people 
fully  understand  tiie  time  and  effort  it 
takes  to  get  a  bill  through." 

Ms.  Berkowitz  and  some  of  her  new 
found  friends  also  did  independent  re- 
search on  the  issue  of  health  caxe.  She 
summarized  her  experience  this  way, 
"We  went  from  one  representative  to  an- 
other getting  their  views  on  health  care. 
It  was  fascinating  to  learn  different 
sides  of  the  issue  and  then  weigh  the 
pros  and  cons  of  conflicting  views.  It 
gave  each  of  us  an  opportimlty  to  gain 
firsthand  information  from  those  Mem- 
bers of  Congress  whose  views  most  in- 
terested us." 

Ms.  Berkowitz  also  expressed  her  con- 
cern that  "not  enough  is  being  done  to 
reeducate  older  Americans.  No  one  takes 
the  time  to  help  them  find  reemploy- 
ment— a  second  career — or  simply  allow 
them  to  experience  the  joy  of  learning. 
Older  people  are  put  on  the  shelf,  given 
food,  shelter,  and  then  forgotten.  Older 
people  must  stay  involved — ^it's  a  health 
benefit.  Today,  society  is  sadly  lacking  in 
helping  older  people  keep  active  in  com- 
munity affairs.  We  have  so  much  more 
to  offer." 

The  1979  senior  interns  plan  to  con- 
tinue their  Interchange  of  ideas  by  pub- 
lishing a  newsletter.  It  will  inform  in- 
terns from  across  the  Nation  of  what  is 
happening  within  each  of  the  different 
communities. 

Ms.  Berkowitz  plans  to  meet  with 
various  community  groups  back  home 
and  share  with  them  her  experience  in 
Washington.  She  believes  that  it  is  Im- 
portant to  broaden  her  peers'  under- 
standing of  the  functions  of  the  Govern- 
ment and  how  it  works  for  them,  a  feel- 
ing shared  by  many  of  her  colleagues  In 
the  program.  Ms.  Berkowitz  hopes  to 
help  better  organize  senior  groups  In 
expressing  their  concerns  and  sugges- 
tions about  legislation  which  comes  be- 
fore the  Congress. 

It  was  a  delight  and  great  pleasure  to 
have  Ms.  Berkowitz  with  us.  Her  contri- 
butions to  the  program  and  sharing  of 
her  experience  and  interests  with  others 
are  beneficial  to  the  citizens  of  our  com- 
munity. I  am  grateful  to  her  for  giving 
my  office  an  opportunity  to  participate 
in  the  program,  and  to  Congressman 
HiLLis  for  making  the  senior  intern 
program  possible.* 

•  Mr.  QUAYLE.  Mr.  Speaker,  nearly  15 
percent  or  about  69,000  people  in  the 
Indiana  Fourth  District  are  60  years  and 
older.  As  a  group  they  constitute  a  val- 
uable resource  for  Indiana  and  our  Na- 
tion. We  need  to  establish  stronger  lines 
of  communication  to  study  their  con- 
cerns and  to  saek  their  ideas  on  respon- 
sible solutions  to  their  problems,  and 
those  of  our  country. 

The  congressional  senior  citizen  Intern 
program  which  was  held  again  this  year 
in  May  proved  to  be  an  excellent  forum 
for  an  exchange  of  views  with  senior 
citizens  from  across  the  country. 

Two  active  representatives  from  the 
Fourth  District  of  Indiana  were  on  my 
staff  for  this  year's  program.  They  were 
Mrs.   Edith  Schemahom  of  LaGrange 


July  17,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


19089 


19088 


CONGRESSIONAL  RECORD  —  HOUSE 


July  17,  1979 


and  Albert  G.  Jennings  of  Port  Wayne. 
A/ter  their  return  from  Washington  they 
took  the  opportunity  of  sharing  their 
experiences  and  reactions  with  others  In 
their  communities.  They  have  also  met 
with  the  4th  District  Senior  Citizen  Ad- 
visory Committee  to  Initiate  a  program 
of  action  and  recommendations  that 
could  be  helpful  to  me. 

I  wish  to  commend  my  able  colleague 
from  Indiana  (Mr  Hillis)  for  his  lead- 
ership In  pioneering  this  program  that 
continues  to  grow  In  popularity  each 
year.  At  the  same  time,  my  appreciation 
also  is  extended  to  Congressman  Tont 
CoELHO  of  California  and  Senator  Wil- 
liam Roth  of  Delaware  for  their  contri- 
butions to  the  success  of  the  project.* 
•  Mr.  BEDELL.  Mr.  Speaker.  I  want  to 
join  my  colleagues  to  express  my  enthu- 
siastic support .  for  the  congressional 
senior  citizen  intern  program,  in  which 
It  was  my  privilege  to  participate  lor  the 
first  time  this  year.  My  distinguished  col- 
league. Mr.  Hillis,  should  be  commended 
for  his  leadership  in  this  program. 

Our  oflBce  was  very  fortunate  In  having 
Miss  Zipora  Braunschweig,  of  Lake  City. 
Iowa,  with  us  for  the  2-week  period  in 
May.  Zipora  has  been  an  outstanding 
leader  of  Lake  City  senior  citizens  for 
many  years.  A  retired  nurse  anesthetist 
she  has  been  secretary  of  the  Stewart 
Memorial  Hospital  Board  in  Lake  City 
for  10  years,  and  helped  form  a  corpora- 
tion to  build  a  nursing  home  In  the  city. 
She  helped  secure  a  $26,000  grant  for  the 
Lake  City  Senior  Center,  and  was  instru- 
mental in  forming  a  taxi  service  for  the 
Lake  City  elderly  in  1967  which  is  still 
functioning  today.  Further,  she  was  re- 
cently reelected  to  her  second  term  as 
Senator  to  the  Older  lowans  legislature. 

Zipora  was  a  great  addition  to  our  staff 
during  that  2-week  period,  partly  due  to 
her  extraordinary  vitality  and  determi- 
nation, and  also  because  of  the  contribu- 
tion she  made  to  my  entire  office's  aware- 
ness of  the  concerns  of  senior  citizens  in 
northwest  Iowa. 

While  Zipora  was  very  enthusiastic 
about  the  amount  of  personal  insight  she 
was  able  to  gain  from  the  intensive  sem- 
inars which  were  held  on  Issues  of 
particular  Interest  to  the  elderly,  she  In- 
dicated that  the  real  benefit  of  the  pro- 
gram would  be  realized  In  her  subsequent 
work  back  In  the  community. 

"The  senior  citizen  interns  participat- 
ing In  the  1979  program  have  compara- 
tively little  Influence  or  power  as  a 
small  group."  she  said.  "Our  effectiveness 
will  lie  in  our  ability  to  communicate  our 
knowledge  to  senior  citizens  back  In  the 
district,  and  to  convince  them  that  their 
voices  do  have  an  Impact  and  that  con- 
gressional offices  need  and  want  to  hear 
from  them." 

Zipora  has  devoted  much  of  her  time 
since  returning  home  to  meeting  with 
various  senior  citizen  groups,  relaying 
her  experiences  to  them  and  relaying 
their  concerns  to  my  office.  I  expect  that. 
In  this  capacity,  she  will  be  able  to  do  a 
great  deal  to  enhance  the  lines  of  com- 
munication between  Government  officials 
and  older  Americans  in  northwest  Iowa. 

The  congressional  senior  citizen  In- 
ternship program  has  been  a  terrific  ex- 
perience for  our  office,  as  I  know  It  has 


for  the  growing  number  of  other  con- 
gres.sionaI  offices  who  now  participate.  I 
have  joined  with  Congressman  Hillis 
to  sponsor  legislation  to  make  the  pro- 
gram an  official  internship  program  of 
the  House,  similar  to  the  LBJ  internship 
program  for  students.  I  am  hopeful  that 
Congress  will  see  fit  to  give  this  program 
the  official  recognition  and  support  that 
It  so  richlv  deserves. • 
•  Mr  PHILIP  R  SHARP  Mr  Speaker,  it 
1.":  a  pleasure  for  me  to  join  so  many  of 
my  colleagues  in  speaking  again  on  be- 
half of  the  senior  intern  program.  This 
was  the  fifth  year  my  office  participated 
in  the  program,  and  once  again  we  have 
found  it  to  be  a  productive  and  reward- 
ing experience. 

This  year  my  senior  interns  were  Mrs. 
Geneva  Micklitsch  of  Bluffton.  Ind.,  and 
Mr.  Alfred  Markin  of  Hartford  City,  Ind. 
Both  are  very-  active  in  senior  citizen  or- 
ganizations In  the  10th  District — Mrs. 
Micklitsch  serves  on  the  executive  board 
of  the  Area  III  Council  on  Aged  and 
Aging  and  on  the  Wells  County  Council 
for  Aged  and  Aging,  and  Mr.  Markin 
coordinates  the  Area  VI  Council  on 
Aging's  nutrition  program. 

Both  Mrs.  Micklitsch  and  Mr.  Markin 
were  excited  about  returning  to  Indiana 
and  sharing  their  experiences  with 
others,  and  they  felt  the  Information 
they  had  gained  would  be  very  useful 
to  the  efforts  of  their  organizations  to 
expand  senior  citizen  services  Before 
they  left  Washington,  they  evaluated 
the  2-week  program  for  me.  and  I  would 
like  to  share  with  my  colleagues  some 
of  their  thoughts. 

Mrs    Micklitsch  reported: 

I  ftm  happy  and  very  eratefiil  to  you  to 
have  thl.s  opportunity  to  participate  In  the 
senior  Intern  proRram  and  ,hope  that  I  will 
be  able  to  bring  at  least  part  of  this  In- 
formation back  to  the  area.  What  I  liked 
mo.st  about  the  Intern  program  was  the  socia- 
bility of  the  other  Interna,  their  capability 
and  knowIedKe  about  the  many  programs 
for  the  elderly  The  lectures  were  very 
knowledgeable  and  the  .^eakers  very  well 
versed  Questions  and  answers  have  helped 
us  understand  some  of  the  programs.  It  ti 
surprl.slng  the  vast  number  of  programs  and 
problems  that  we  covered  Some  of  the 
things  I  am  personally  Interested  In  and 
especially  enjoyed  briefings  on  were  Na- 
tional Health  Insurance,  generic  druga,  the 
food  stamp  program,  home  health  care, 
transportation  for  the  elderly,  and  senior 
citizen  nutrition  programs  I  also  enjoyed 
working  In  the  Congressional  office  and 
learning  about  the  vast  amount  of  mail  re- 
ceived dally  Thanks  again  for  thla  wonderful 
opportunity 

Mr.  Markin  reported : 

We  commend  the  founders.  Rep  Hillis  and 
Sen  Roth,  and  their  staffs  for  Initiating  this 
fine  program  which  continues  to  grow  year 
after  year  Particularly  the  excellent  plan- 
ning and  leadership  of  Donna  Norton.  Her 
expertise,  diplomacy  and  firm  control  of 
every  session  deserves  the  highest  praise. 

I  personally  feel  greatly  honored  in  having 
the  opportunity  to  participate  In  this 
splendid  program  In  working  and  associat- 
ing with  our  congressional  office  we  fully 
realize  that  the  Interests  of  constituents 
are  taken  very  seriously.  As  representatives 
of  Senior  Citizens  we  can  go  home  with 
assurance  for  our  areas  that  the  Congress 
needs  and  wants  meaningful  communication 
and  win  respond  as  early  and  as  effectively 
as   possible    Naturally.   I   am   primarily   la- 


'erested  In  adequate  funding  of  the  Nutri- 
tion Programs  and  transportation  for  the 
elderly,  being  actively  engaged  in  these 
services  In  Area  VI.  With  contact  and  com- 
munication between  state  and  loc&l  agen- 
cies on  aging  and  the  Federal  Administra- 
tion on  Aging,  the  most  advantageous  legis- 
lation will  be  enacted  on  behalf  of  the 
growing  population  of  older  Americana. s 

•  Mr.  BRGVUILL.  Mr.  Speaker,  hav- 
ing taken  part  in  this  senior  citizen  in- 
tern program  for  2  years.  I  would  like  to 
take  this  opportunity  to  say  what  a 
pnvilege  It  has  been  to  participate.  I  feel 
this  program  Is  extremely  valuable,  not 
only  for  the  interns  and  what  they  learn 
about  how  Congress  and  the  executive 
branch  of  our  Government  operate,  but 
also  for  me  and  the  members  of  my  staff 
as  the  Interns  share  ideas  on  various 
Issues  and  procedures  used  in  our  office. 

For  the  past  2  years  our  office  has  en- 
joyed those  2  weeks  In  May  when  repre- 
sentatives of  our  senior  citizens  In  North 
Carolina  have  come  to  Washington  to 
Join  in  a  learning  Internship.  This  year. 
I  had  the  good  fortune  to  have  Mr.  and 
Mrs.  Bob  Rosebro  of  Gastonla.  N.C., 
serve  on  my  staff.  Their  active  partici- 
pation, comments,  and  general  enthusi- 
asm for  the  program  made  their  stay 
most  rewarding  for  my  staff  and  me. 

Mr.  Rosebro,  a  retired  banker,  com- 
mented that: 

After  being  up  here,  I  realize  that  the 
shape  this  nation  Is  in  Is  largely  due  to  the 
people  asking  so  much  of  their  government. 

Demonstrating  this  discovery  of  the 
need  for  self-reliance,  the  Rosebros  plan 
to  continue  their  Interests  in  good  nurs- 
ing care  for  the  citizens  in  their  commu- 
nity, a  senior  citizen  center;  better 
transportation  for  the  elderly,  especially 
the  handicapped :  and  additional  help  for 
those  senior  citizens  who  really  need  It. 
After  their  stay  here,  though,  they  know 
a  little  more  about  these  programs.  And. 
If  they  do  not  know  the  answers,  they 
have  the  names  of  the  people  who  do. 

Mr.  Speaker.  I  conclude  by  saying  how 
delighted  I  am  to  have  participated  In 
this  program.  I  commend  my  colleague. 
Mr.  Hillis.  for  his  Initiative  In  Imple- 
menting the  program  and  urge  the  con- 
tinuation of  the  Internship.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  each 
year  around  the  first  of  May,  I  begin  to 
look  forward  to  the  arrival  of  the  Capitol 
Hill  senior  citizen  Interns.  This  year.  I 
was  privileged  to  sponsor  two  Eighth 
District  residents  as  Interns.  Once  again, 
I  was  enormously  pleased  by  the  program 
and  by  the  participation  of  our  Eighth 
District  Interns. 

In  the  months  since  then,  the  Interns 
have  fulfilled  an  essential  function  of  the 
program — they  have  brought  the  mes- 
sage back  to  their  fellow  seniors  In  their 
communities. 

While  we  can  have  only  a  limited  num- 
ber of  Interns — I  wish  It  could  be  more — 
it  is  essential  to  have  articulate,  ener- 
getic interns  who  will  communicate  their 
experience  to  other  senior  citizens,  make 
them  aware  of  what  the  Federal  Govern- 
ment can  do  for  seniors,  and  encourage 
them  to  become  actively  Involved  in  the 
political  process. 

I  want  to  commend  and  thank  the  two 
Eighth  District  interns— Arnold  Kelllng 
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of  Lino  Lakes,  and  Emily  Pongratz  of 
Duluth. 

My  staff  and  I  were  doubly  blessed 
because  each  of  the  interns  brought  their 
spouse  to  Washington  to  join  in  the 
program. 

Since  their  return  to  Minnesota,  Mrs. 
Pongratz  and  Mr.  Kelllng  have  been  the 
subject  of  a  number  of  newspaper  arti- 
cles reporting  on  their  internship  and  on 
their  impressions  of  Washington. 

I  know  my  colleagues  who  have  par- 
ticipated in  the  program  will  join  me  in 
urging  our  other  colleagues  to  consider 
sponsoring  interns  next  year. 

We  owe  a  debt  of  gratitude  to  Con- 
gressman Bud  Hillis  for  his  leadership 
in  nurturing  and  administering  this  pro- 
gram. He  and  his  staff  assistant  Donna 
Norton  have  done  just  a  great  job  in 
developing  the  intern  program. 

I  would  like  to  share  with  my  col- 
leagues articles  on  Arnold  Kelllng  and 
Emily  Pongratz  which  appeared  in  the 
Duluth  Herald  and  the  Circulating 
Pines. 
[Prom  the  Circulating  Pines   (Circle  Pines. 

Minn.)  June  7, 19791 
Kellinc's    Bring    Message    Fbom    D.C. — 

Seniors  Should  Take  Past  in  Pouncs 
(By  Oraoe  Olbas) 

Arnold  and  Marcella  Kelllng.  Lino  Lakes 
senior  citizens  who  spent  two  weeks  in  Wash- 
ington D.C.  as  participants  in  the  Capitol 
Hill  Senior  Citizen  Internship  Program,  are 
home.  Sorting  out  the  mountain  of  informa- 
tion they  received  In  twice-daily  sessions  they 
come  to  a  rather  pessimistic  conclusion: 

There  are  many  agencies  and  programs  In 
Washington  working  to  improve  the  eco- 
nomic security  of  the  elderly.  But  unless 
something  Is  done  about  inflation  their  ef- 
forts win  be  futile.  They  picked  up  the 
general  feeling  that  while  President  Carter 
was  tending  to  the  Middle  East  the  big  oil 
companies  made  an  end  run.  The  resultant 
hiph  gasoline  prices  are  fueling  inflation.  And 
that  Is  especially  bad  news  for  the  elderly 
who  comprise  45  percent  of  the  poor  or  near 
poor. 

There  Is  no  funding  for  the  Senior  Citizen 
Internship  Program  which  this  year  brought 
165  Internees  to  Washington.  D.C.  so  Kelllng 
went  as  an  employee  of  Eighth  District  Con- 
gressman James  Oberstar.  Marcella  accom- 
panied her  husband  and  absorbed  as  much 
Information  as  possible. 

The  congresman  proved  to  be  a  very  busy 
man  and  was  able  to  spend  only  a  half  hour 
with  them.  "Oberstar  is  a  good  listener,"  says 
Kelllng.  "In  that  half  hour  we  were  able  to 
give  him  the  basics  of  what  senior  citizen 
concerns  are."  They  also  discovered  that 
Oberstar  does  his  homework.  They  felt  he 
was  very  well  informed  on  Issues. 

Marcella  can't  say  too  many  good  thing 
about  Oberstar's  staff.  They  work  under 
tremendously  crowded  conditions  but  are 
dedicated  workers.  "They  were  very  helpful 
and  gave  us  all  the  Information  we  wanted." 

One  of  their  favorite  speakers,  in  a  field 
of  speakers  who  covered  such  diverse  topics 
as  physical  fitness  and  housing  for  older 
America,  was  Congressman  Claude  Pepper 
from  Florida.  Pepper,  a  78-year-old  who  lost 
his  seat  as  a  Senator  in  1950  because  he  fav- 
ored comprehensive  health  insurance  and 
then  regained  a  seat  as  Congressman  12  years 
later,  is  an  outspoken  opponent  of  manda- 
tory retirement.  He  is  still  plugging  hard  for 
comprehensive  health  care  and  thinks  vic- 
tims of  crime  should  get  compensation. 

The  KelUngs  didn't  get  to  shake  President 
Carter's  hand  during  a  tour  of  the  White 
House  but  they  did  meet  Speaker  of  the 
House,  "Tip"  O'Nell,  whom  they  describe  as 


"a  huge  man.  so  ugly  he's  attractive."  They 
also  saw  California's  Governor  Brown  being 
Interviewed. 

They  were  pleasantly  surprised  In  a  session 
on  Social  Security  to  learn  that  it  is  not 
about  to  expire,  an  impression  dependence 
on  the  mass  media  gives.  Social  Security  is 
alive  and  well,  and  has  a  healthy  50  years 
ahead  of  it  at  least.  Medicare  looks  good  for 
at  least  70  years. 

But  people  must  keep  a  sharp  eye  out  for 
legislation  that  would  weaken  these  two 
basic  programs  for  senior  citizens.  It  would 
tte  political  suicide  for  a  politician  to  attack 
Social  Security  head  on.  But  the  public  must 
be  on  the  look-out  for  side-swipes. 

For  example,  there  is  a  move  on  to  elimi- 
nate the  $255  death  l)eneflt.  Opponents  say 
that  $255  is  an  Insignificant  amount,  so  let's 
save  money  by  eliminating  It.  A  better  alter- 
native, since  the  amount  Is  so  small.  Is  to  ask 
Congress  to  increase  the  death  benefit  to 
$1,000. 

Another  tactic  Is  to  push  for  the  elimina- 
tion of  the  Social  Security  floor  payment, 
which  is  now  $121.80.  and  pay  a  sliding  scale. 
This  could  mean  that  an  elderly  person  who 
had  never  earned  much  might  get  only  $10 
It's  another  swipe  at  the  elderly  poor.  An- 
other gimmick  to  watch  for  Is  a  move  to  limit 
the  cost-of-living  increase  to  five  percent 
even  though  inflation  might  be  at  10  per- 
cent. 

"It  seems  like  when  the  government  econ- 
omizes it  picks  on  the  elderly  and  the  p)Oor." 
says  Kelllng.  The  United  States  and  South 
Africa  are  the  only  countries  that  don't  have 
some  form  of  health  insurance.  Also  the  peo- 
ple of  the  U.S.  have  the  lowest  percentage  of 
savings  of  any  Western  nation.  People  see  no 
reason  to  save.  The  elderly  who  have  saved 
sit  and  watch  Inflation  wipe  out  their  sav- 
ings, and  the  young  have  no  Incentive  to 
save. 

On  the  health  front  the  KelUngs  found 
that  government  policies  are  often  in  conflict 
with  the  needs  of  the  elderly  The  people  who 
briefed  the  Interns  were  completely  frank  and 
open.  "They  didn't  give  us  a  lot  of  hogwash." 
says  Kelllng. 

For  example,  most  senior  citizens  are  hap- 
pier if  they  can  remain  in  their  own  homes 
Nursing  home  costs  are  astronomical.  For  an 
elderly  person  who  Is  mobile — and  this  Is  six 
out  of  seven — -about  $5  would  pay  someone  to 
look  in  on  them  dally.  So  what  does  the  gov- 
ernment cut?  Home  health  care! 

And  Social  Security  supplements  are  not 
given  If  a  person  is  cared  for  by  a  relative 
Supplements  go  to  nursing  homes,  and  that 's 
a  way  if  driving  folks  into  nursing  homes 
when  there  are  less  expenses  and  better 
alternatives. 

"Sometimes  we  senior  citizens  feel  power- 
less," says  Kelllng.  "We  see  things  that 
should  b<5  done  but  to  wade  through  bu- 
reaucracy to  get  them  done  is  another 
matter." 

A  brighter  spot  in  the  health  care  scene  Is 
the  growing  willingness  to  consider  socialized 
medicine.  "The  time  has  come  for  socialized 
medicine.  It  may  take  us  some  years.  But  It 
Is  an  idea  whose  time  has  come."  says  Kell- 
lng. Pew  can  stand  catastrophic  Illness. 

The  KelUngs  enjoyed  speakers  on  physical 
fltness  and  nutrition.  "Pood  Is  mighty  Im- 
portant to  health."  says  Kelllng.  Too  many 
times  we  don't  know  what  is  in  the  food  we 
eat.  We  need  to  watch  for  additives  and  for 
sodium,  especially  In  processed  foods.  And  we 
need  to  watch  our  fat  intake,  since  too  much 
cholesterol  can  bring  on  a  heart  attack. 

Selling  notes  that  the  elderly  make  up 
only  10%  of  the  population,  but  they  cast 
16  percent  of  the  vote.  "We  are  a  mighty 
force  in  the  state  and  local  level.  However, 
Congress  is  economy  minded,  and  we  cannot 
expect  many  added  appropriations." 

Perhaps  the  chief  advice  the  KelUngs 
would  give  after  their  Washington  visit  is 
this:    "Be   vigilant."   Take   part   in   politics. 


Write  your  congressman  about  things  that 
concern  you.  Find  out  all  you  can  about 
benefits  for  semes'  citiens.  And  keep  your  eye 
on  your  government  so  It  won't  take  things 
away  from  you. 

"Seniors  are  more  part  of  solutions  than 
they  are  of  problems,"  says  KeUing. 

[From   the  Duluth  Herald,  June  27.   1979) 

She  Had  "Seat"  In  Congress 

(By  Jim  Davidson) 

Most  visitors  to  Washington.  D.C.  are  out- 
siders looking  in,  trying  to  catch  gUmpses 
of  the  federal  government  at  work,  while 
touring  the  museums  and  other  points  of 
Interest. 

A  retired  Duluth  schoolteacher  wasn't  a 
typical  visitor  during  her  two-week  stay  in 
Washington  last  month.  She  had  one  of  the 
better  seats  in  the  House. 

Emily  Pongratz,  2016  E.  3rd  St.,  was  one 
of  165  senior  citizen  interns  who  partici- 
pated in  a  series  of  briefings  by  congres- 
sional committees  and  administrators  on 
federal  and  private  programs  for  older 
Americans. 

The  congressional  internship  program  for 
senior  citizens  has  existed  for  seven  years, 
but  only  one  other  Duiuthian,  Joseph 
Wieslnger,  has  participated  in  it.  However, 
several  other  area  senior  citizens  have  par- 
ticipated. 

Pongratz  sent  in  her  application  at  the 
last  minute  to  the  office  of  Rep.  James  Ober- 
star. He  chose  her  from  a  long  list  of  ap- 
plicants, and  through  bis  office's  funds  pro- 
vided a  round-trip  air  i,lcket  as  well  as  a 
$300  per-week  stipend  for  food  and  lodging. 

Congressional  committees  scheduled 
special  sessions  for  the  benefit  of  the  in- 
terns. Together  they  discussed  issues  affect- 
ing senior  citizens — Medicaid,  consumer 
problems,  housing,  nursing  homes,  health. 
Social  Security,  transportation  and  volun- 
teering, among  others. 

Interns  in  the  audience  would  get  up  and 
ask  questions  like  "Could  there  be  a  hous- 
ing program  for  moderate-income  senior 
citizens?"  Pongratz  said,  adding  "They 
(committee  members)  couldn't  answer  that." 

While  staying  in  Washington  with  her 
husband  Prank,  Pongratz  also  witnessed 
congressional  budget  hearings,  the  debate 
over  gtisollne  rationing  and  other  energy 
conservation  measures,  and  part  of  Senate 
Investigation  into  the  finances  of  Sen.  Her- 
man Talmadge,  D.-Ga. 

One  highlight  was  a  meeting  with  Presi- 
dent Carter  in  the  White  House  rose  garden, 
where  the  president  assured  the  interns  that 
the  Social  Security  system  would  remain 
sound  for  another  50  years,  Pongratz  said. 
The  health  of  the  Social  Security  program 
has  been  a  source  of  concern  In  recent 
months. 

"The  internship  program  educates  senior 
clUzens.  The  information  I  get,  I  scatter 
around."  she  said. 

Since  returning  to  Duluth,  Pongratz  has 
given  speeches  at  meetings  of  the  Senior 
Citizens  Coalition,  the  American  Associa- 
tion of  Retired  Persons,  the  Central  Body  of 
the  AFL-CIO,  and  the  Nutrition  Council. 

She  has  also  spoken  at  the  Senior  Citizen 
Community  Center,  211  N.  Third  Ave.  E.. 
where  she  is  a  memljer  of  the  advisory  board. 

Pongratz  retired  in  1977  after  teaching 
44  years,  first  in  Wisconsin  and  then  for  35 
years  at  Endlon  Elementary  School.  She  last 
taught  kindergarten  at  Endlon. 

She  Is  a  member  of  nvimerous  senlco' 
citizen  organizations  and  does  volunteer 
work  for  the  Senior  Citizen  Community  Cen- 
ter, Miller-Dwan  Hospital  and  the  Meals  on 
Wheels  program.* 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
today,  I  wish  to  express  my  support  of 
House  Concurrent  Resolution  15  which 
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would  establish  a  permanent  and  official 
senior  citizen  intern  program  that  would 
be  known  as  the  Claude  Pepper  Senior 
Citizen  Congressional  Intern  Program. 

TTie  present  senior  citizen  program, 
organized  by  Congressman  Elwood 
"Bud"  Hilus,  began  rather  Informally 
with  only  a  very  few  participants.  How- 
ever, this  year,  nearly  150  senior  citizens, 
representing  virtually  every  region  of  the 
country,  came  to  Washington  to  person- 
ally confer  with  Government  officials  in- 
volved in  the  special  problems  of  senior 
citizens,  and  to  have  the  experience  of 
working  with  our  staffs,  and  learning 
about  the  legislative  process.  These  in- 
terns have  returned  to  their  home  com- 
munities and  are  presently  sharing  the 
internship  experiences  and  information 
with  local  leaders  and  other  seniors  who 
work  together  to  resolve  common  prob- 
lems. Ultimately,  it  is  our  communities 
who  benefit  from  ihis  program  through 
these  interns  and  their  experiences. 

The  senior  citizen  program  Is  one  of 
the  most  useful  exchanges  between  a 
constituent  and  a  Member  of  Congress 
that  we  could  have.  This  program  would 
be  enhanced  If  it  were  officially  recog- 
nized and  authorized  by  the  Members  of 
the  House.  I.  therefore,  urge  favorable 
consideration  of  House  Concurrent  Reso- 
lution 15.» 

•  Mr.  WYDLER.  Mr.  Speaker,  we  strive 
diligently  in  the  US.  Congress  to  fully 
understand  the  problems  confronting 
America's  elderly  and  to  find  appro- 
priate solutions  to  those  problems.  Our 
objective  or  ultimate  goal  is  understand- 
ably to  make  life  better  for  our  senior 
citizens. 

Several  years  ago,  under  the  careful 
direction  of  my  colleague  Bud  Hatis, 
the  congressional  senior  intern  program 
was  born.  Recognizing  the  acute  need  to 
bring  together  Involved  citizens  who  were 
aware  of  the  needs  of  their  contempo- 
raries, I  was  one  of  the  early  sponsors 
of  the  program,  and  its  merits  have  been 
well  proven  over  the  past  few  years.  The 
program  began  in  1973  with  less  than 
two  dozen  participants  and  I  am  proud 
to  say  that,  in  comparison.  164  active 
older  Americans  participated  this  year. 

The  program  is  designed  to  bring  rep- 
resentative seniors  to  the  Nation's  Capi- 
tal for  a  2-week  period.  Involving  them- 
selves In  the  legislative  process  and 
studying  various  Government  programs 
affecting  the  senior  citizen.  Any  program 
that  facilitates  communication  between 
the  people  and  Its  representatives  can 
only  strengthen  our  democracy. 

We  were  fortunate  to  have  had  two 
very  special  senior  citizens  from  the 
Fifth  Congressional  District  of  New  York 
representing  us  in  Washington  this  year. 
Mrs.  Rosalie  U.  Rosenberger  Is  a  prac- 
ticing attorney  active  In  senior  citizen 
affairs  in  RockvUle  Centre,  N.Y.  Mr. 
Henry  Polk,  a  retired  employee  of  Union 
Carbide  Corp.,  makes  his  contribution  to 
the  senior  effort  In  Franklin  Square. 
NY. 

Every  senior  citizen  club  In  the  Fifth 
Congressional  District  was  Invited  to 
nominate  one  or  two  persons  who  had 
been  active  members  of  their  group  and 
who  would  be  Interested  to  serve  as  In- 


terns representing  our  district.  The  rec- 
ommendations of  the  senior  citizen  orga- 
nizations were  then  referred  to  an  im- 
partial panel  of  Judges  consisting  of 
active  senior  citizen  leaders  in  the  area. 

The  Fifth  Congressional  District  In- 
terns, Rosalie  and  Henry,  brought  honor 
to  themselves  as  well  as  to  the  district, 
and  I  am  extremely  proud  of  the  effec- 
tiveness of  their  contributions  to  the 
program.  They  were  kind  enough  to  sub- 
mit reports  on  their  activities  and  Im- 
pressions of  the  2  weeks  they  spent  In 
Washington  and  the  texts  of  their  re- 
ports are  as  follow : 

Report  or  Rosalii  U    Roscnbercek 

Senior  Intern— what  a  privilege  to  be 
selected  for  this  outstanding  program!  And 
who  Is  responsible  for  my  participation  but 
our  own  Congressman  John  W  Wydler,  Con- 
gressman of  the  Fabulous  Fifth  Compara- 
tively few  of  our  Congressional  legislators — 
House  and  Senate— participate  In  this  pro- 
gram by  which  one  to  two  Seniors,  chosen 
by  a  committee,  meet  In  Washington  for  two 
weeks  to  attend  seminars  to  learn  about  every 
aspect  of  plans,  projects  and  legislation  af- 
fecting senior  citizens  In  addition,  partici- 
pants associate  with  seniors  from  other  areas 
In  the  Nation  and  exchange  views,  plans,  and 
reports  of  activities  and  developments  else- 
where This  gives  the  participants  a  greater 
awareness  of  our  special  concerns  and  how 
to  solve  them. 

However  It  la  necessary  to  have  a  legisla- 
tor who  Is  far  sighted,  generous  and  public 
spirited  to  share  In  this  program,  for  It  means 
he  must  donate  a  part  of  his  budget  toward 
the  exptenses  of  the  seniors  selected  Such  a 
one  Is  Congressman  Wydler.  only  one  In  five 
In  New  York  State  to  participate.  There  were 
164  seniors  from  the  entire  United  States — 
a  small  number  when  we  realize  how  many 
Senators  and  Representatives  there  are  In  the 
nation. 

One  of  the  lmf)ortant  pieces  of  legislation 
of  special  Interest  Is  called  Kfedl-gap.  which 
would  provide  that  Insurance  companies  that 
sell  seniors  supplemental  medical  insurance 
be  required  to  spell  out  In  detail  exactly 
what  their  policies  will  provide,  for  It  has 
been  shown  that  many  seniors  expend  con- 
siderable money  out  of  meager  Incomes  for 
policies  from  which  they  can  derive  no  bene- 
fit Other  proposals  Include  further  health 
services  under  Medicare,  such  as  payment  for 
physical  examinations  which  may  disclose  ail- 
ments that  can  be  cared  for  Immediately  in- 
st>>ad  of  waiting  until  severe  Illness  develops 
and  requires  expensive  hospitalization,  and 
other  services  such  as  dental  care,  etc  which 
are  not  compensatlonable  at  the  present  and 
such  other  services  affecting  health  which 
Medicare  does  not  cover 

Considered  by  Committees  specially  geared 
to  study  the  problems  of  the  elderly  are  pro- 
posals to  permit  outside  earned  Income  In 
determining  social  security  payments  since 
It  Is  Inequitable  to  permit  Income  from  In- 
vestments while  limiting  earnings  There  are 
also  studies  to  eliminate  age  In  the  matter  of 
forced  retirement 

Many  of  us  do  not  know  of  the  Federal 
goverrunent's  participation  In  the  RSVP 
ACTION  program  (Retired  Senior  Volunteer 
Program)  which  provides  for  Foster  Grand- 
parent. Senior  Companion  Programs.  Peace 
Corps.  Vista  and  others  Senior  Companions 
usually  serve  30  hours  a  week.  As  low  Income 
volunteers  they  receive  a  tax  free  stipend, 
transportation  allowance,  etc  There  are  cur- 
rently 3.S00  Senior  Companions  assigned  to 
more  than  80  projects  throughout  the  coun- 
try For  further  Information  contact  ACTION. 
36  Federal  Plaza.  Room  ISU.  New  York.  New 
York  10007 

Housing  Is  desperately  needed  for  our  sen- 
iors, and  we  must  aak  our  leglalators  to  enact 


laws  to  provide  such  housing  Including  con- 
gregate housing  In  such  facilities  that  will 
provide  meals  and  necessary  services.  Funds 
are  being  appropriated  for  congregate  hous- 
ing programs  administered  by  H.U.D..  and  we 
must  be  alert  to  request  these  funds.  The 
object  Is  to  provide  these  services  In  a  home 
atmosphere  and  not  to  Incur  the  huge  ex- 
penses of  hoslptallzatlon  for  those  Incapaci- 
tated. It  Is  actually  an  economy  measure. 

We  must  also  be  alert  when  It  comes  to 
budget  time  at  the  Federal  and  State  level. 
and  see  to  It  that  funds  previously  appro- 
priated are  not  cut  off  and  curtailed,  e.g.  the 
proposed  elimination  of  the  9355.00  payment 
upon  death,  which  was  contemplated. 

These  are  a  few  of  the  Important  matters 
which  we  learned,  and  It  Is  up  to  each  one  of 
us  to  study,  ask  questions  and  take  action  by 
notifying  our  legislators  on  matters  of  great 
concern  to  seniors.  Action  Is  of  the  greatest 
value.  The  75  plus  age  group  Is  the  fastest 
growing  group  In  America.  There  will  be 
30.000.000  elderly  Americans  In  the  year  2.000. 
Legislators  need  our  votes.  If  we  do  not  help 
ourselves,  who  will. 

Report  of  Henrt  Polk 

My  trip  to  Washington,  as  your  Senior 
Citizen  Intern,  was  a  challenging  and  de- 
manding assignment,  but  Inspiring  and  edu- 
cational. I  brought  back  to  my  senior  citi- 
zens In  Franklin  Square  a  wealth  of  Infor- 
mation on  many  subjects  of  particular 
interest  to  them,  and  I  shall  discuss  them 
later  In  this  report.  I  was  also  exposed  to 
much  pending  legislation  as  concerns  us 
senior  citizens.  Contrary  to  popular  belief, 
there  are  those  of  you  In  Washington  who 
are  concerned  with  senior  citizen  problems, 
and  most  heartening  of  all  Is  the  fact  that 
there  are  no  party  lines  where  our  welfare 
Is  concerned. 

Being  m  Washington  for  two  weeks  as  a 
Senior  Citizen  Intern  solved  no  particular 
problems,  but  It  did  give  me  an  Insight  as 
to  how  legislation  is  originated,  how  It  Is 
followed  through,  and  the  importance  and 
necessity  of  letting  your  Representative  In 
Washington  know  how  you  feel  on  certain 
matters. 

Health.  I  believe,  is  the  most  Important 
concern  of  the  older  American.  Medicare 
does  not  cover  prescription  drugs,  hearing 
aids,  dentures,  eyeglasses.  Consequently,  so 
many  Indigent  seniors  suffer  because  they 
cannot  afford  these  "luxerles".  Mr  Pepper's 
bills  H.R  646  and  H.R.  3567  should  be  passed 
overwhelmingly.  They  would  solve  many  of 
these  problems. 

Since  the  government  has  no  age  limit  on 
retirement.  Industry  should  have  the  same 
privilege.  As  long  as  one  can  produce,  and 
be  an  asset  to  his  company  and/or  his  coun- 
try, he  should  not  be  penalized  because  he 
has  reached  the  age  of  70.  I  will  be  69  next 
month  and.  while  I  am  retired.  I  resent  the 
Implication  that  I  am  over  the  hill.  Good 
luck  to  Mr  Pepper. 

Housing  for  the  golden  agers  Is  so  Inade- 
quate. I  hope  we  can  do  something  about  It 
real  soon. 

Upon  my  return  to  Franklin  Square,  from 
Washington.  I  discussed  with  several  senior 
citizen  groups,  with  which  I  am  affiliated. 
Social  Security  updated.  Medlgap  insurance, 
preventive  health  care,  the  Hospital  Con- 
tainment bill,  and  physical  fitness  exercises 
for  the  elderly  I  reviewed  the  Consumer 
News  Bulletins,  housing,  public  transporta- 
tion for  the  elderly  disabled,  nursing  homes 
vs.  home  health  care.  etc. 

My  senior  citizen  friends  sighed  with  re- 
lief when  they  learned  that  the  President's 
recommendations  to  reduce  benefits  to  So- 
cial Security  recipients  were  shelved  for  at 
least  a  year.  This  may  not  be  the  place  or 
time  to  say  It.  but  I  could  not  And  one 
senior  citizen  who  could  understand  the 
President's  motives. 
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Mr.  Wydler.  I  do  honestly  believe  that  th» 
Senior  Citizen  Intern  Program  ia  one  of  the 
most  important  programs  ever  established, 
and  I  urge  you  to  support  Congressman 
HiUis'  bill  H.  Con.  Res.  16  and  Senator  Roth's 
bill  S.  Con.  Res.  1,  to  continue  the  Senior 
Citizen  Intern  Program. 

I  do  sincerely  thank  you  for  making  it 
possible  for  me  to  have  participated  In  the 
Intern  program. 

Mr.  Speaker,  Rosalie  and  Henry  have 
now  returned  to  the  district  and  be- 
cause of  the  unique  opportunities  they 
have  shared  I  have  requested  them  to 
work  closely  with  me  as  senior  citizen 
advisers.  It  is  my  hope  and  expectation 
that  they  will,  In  turn,  share  their  exper- 
iences and  personal  involvement  in  the 
workings  of  Government  with  the  com- 
munity. Working  together  in  this  fash- 
ion, it  will  be  possible  for  me  to  keep 
more  closely  attuned  to  the  needs  and 
desires  of  the  seniors  in  my  congressional 
district  and  to  best  assure  that  the  views 
of  area  residents  are  carefully  consid- 
ered in  future  deliberations  before  the 
Congress.* 

•  Mr.  DRINAN.  Mr.  Speaker,  since  Its 
beginning  in  1973  the  congressional  sen- 
ior intern  program  has  emerged  as  a  ma- 
jor event  in  May — the  month  designated 
to  honor  our  Nation's  older  citizens.  Al- 
though the  program  has  expanded  from 
nine  interns  in  1973  to  165  psuticipants 
this  year,  representing  115  Members  of 
Congress,  we  still  do  not  have  a  formal 
internship  program.  The  1979  program 
has  run  its  course  and  it  is  my  hope  that 
congressional  interest  in  this  effort  will 
not  depart  with  this  year's  interns.  The 
need  for  a  formal  program  exists,  and 
I  urge  my  colleagues  to  consider  the  ad- 
vantages that  such  a  program  offers. 

There  has  been  much  said  of  the  suc- 
cess and  usefulness  of  these  Internships 
both  for  the  participants  and  the  spon- 
sors. The  program  provides  an  oppor- 
tunity for  elder  citizens  to  develop  a  bet- 
ter understanding  of  the  executive  and 
legislative  branches  of  Government.  The 
participants,  leaders  in  their  communi- 
ties.-wlirtake  what  they  have  learned 
and  put  it  to  practical  use  when  they  re- 
turn home. 

Given  the  abundance  of  Federal  legis- 
lation and  programs  affecting  the  older 
population,  it  makes  sense  to  offer  this 
type  of  exposure  to  the  workings  of  Con- 
gress and  the  agencies  which  administer 
older  Americans  programs.  Much  atten- 
tion is  given  to  statistics  shov'ing  the 
growth  of  our  older  population  and  much 
tribute  paid  to  the  growing  political 
force  which  this  segment  of  our  society 
represents. 

Older  Americans  are  uniting  to  bring 
about  an  end  to  age  discrimination,  an 
end  to  both  social  and  economic  isola- 
tion, and  an  end  to  the  alienation  which 
confronts  all  too  many  citizens  when 
they  are  forced  to  withdraw  from  the 
mainstream  of  life.  A  program  such  as 
this  puts  substance  behind  our  words,  for 
although  short  in  duration,  it  provides 
a  familiarity  with  the  processes  of  Gov- 
ernment which  must  be  used  in  bringing 
about  change  in  the  treatment  of  older 
citizens. 

This  year  I  am  pleased  to  have  spon- 
sored Mr.  Harold  Williams,  a  retired 
attorney  and  businessman  from  Waban, 


Mass.,  as  a  participant  in  this  program. 
As  an  active  participant  in  the  Newton 
Coimcil  on  Aiging,  the  West  Suburban 
EldOT  Services  Home  Care  Corp.,  the 
Newton  Highlands  Senior  Drop-In  Cen- 
ter, and  the  Newton  R.S.V.P.  Advisory 
Board,  Mr.  Williams  brought  with  him  a 
wealth  of  practical  knowledge  on  the 
problems  that  older  Americans  face.  His 
rectHnmendations  and  suggestions  pro- 
vided myself  and  my  staff  with  a  great 
deal  of  insight  into  the  issues  and  inter- 
ests that  affect  older  Americans. 

I  would  also  like  to  commend  my  col- 
league Congressman  Hillis  for  his  in- 
tense dedication  to  this  effort.  Without 
his  support  and  that  of  his  able  and 
dedicated  staff  member,  Ms.  Donna  Nor- 
ton, this  program  could  never  have  met 
with  the  level  of  success  that  it  has,  both 
this  year  and  in  the  past.  Ms.  Norton  de- 
serves our  deepest  admiration  and  appre- 
ciation for  the  truly  splendid  job  she  has 
done  each  year  in  organizing  and  co- 
ordinating this  program. 

Progress  has  been  made  toward  for- 
malizing the  senior  internship  program, 
but  we  must  push  for  more.  It  is  my  hope 
that  we  can  adopt  a  formal  internship 
program  so  that  older  citizens,  just  as  the 
many  students  who  participate  in  Wash- 
ington internships,  will  have  the  oppor- 
tunity to  receive  firsthand  knowledge 
and  experience  about  the  workings  of 
Government.* 

•  Mr.  TA'YLOR.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleagues  today 
in  support  of  the  senior  intern  program. 

This  is  the  third  year  that  I  have  par- 
ticipated and  I  am  glad  to  report  that 
the  husband-wife  teams  I  have  brought 
to  Washington  for  the  intensive  2  weeks 
of  activities  have  given  their  whole- 
hearted endorsement  to  the  program. 
They  have  all  felt  that  the  experience 
has  been  rewarding,  extremely  interest- 
ing, and  well  worthwhile. 

I  would  like  to  quote  from  a  letter  I 
received  from  Mr.  and  Mrs.  Jack  G.  Cor- 
nett  of  Neosho.  Mo.,  who  served  as  my 
senior  interns  this  past  May: 

A  final  word  to  say  thanks  again  to  you  for 
the  "Senior  Internship"  to  which  you  invited 
Ruth  and  me.  We  absorbed  a  great  deal  of 
Information  in  the  field  covered  by  the  pro- 
grams; and  in  addition  came  away  from 
Washington  very  much  updated  about  the 
government  and  about  the  city.  We  both  ap- 
preciated the  chance  to  spend  some  time 
there  and  are  grateful  to  you  for  having  ar- 
ranged It. 

I  would  further  like  to  commend  my 
colleague  Bud  Hillis  for  his  sponsorship 
and  give  a  special  word  of  thanks  and 
praise  to  Donna  Norton  of  his  staff  who 
was  chiefly  responsible  for  the  well  co- 
ordinated schedule  of  events. 

Our  coUeague,  Tony  Coelho,  also 
loaned  a  member  of  his  staff  who  pro- 
vided valuable  assistance  as  well  as  our 
colleague  from  the  other  body,  Bill 
Roth. 

Mr.  Speaker.  I  believe  the  senior  intern 
program  to  be  a  most  worthwhile  effort. 
I  urge  participation  next  year  by  every 
Member  of  this  body  as  a  way  of  letting 
our  older  Americans  know  that  we  are 
interested  in  their  well-being  and  are 
willing  to  give  them  an  opportunity  to  be 
heard  at  the  highest  levels  of  Govern- 
ment.* 


•  Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
like  to  share  my  views  on  the  senior 
citizen  intern  program  with  my  col- 
leagues. After  participating  in  this  pro- 
gram, I  would  like  to  congratulate  Mr. 
Hillis  on  instituting  this  worthwhile  ac- 
tivity. Our  two  senior  citizen  interns 
gained  firsthand  experience  in  the  Sec- 
toral process  and  obtained  new  insights 
into  the  mechanics  of  a  congressional 
office.  Additionally,  they  were  able  to 
meet  and  work  with  other  older  Ameri- 
cans from  the  rest  of  the  Nation.  In  a 
sense,  this  group  of  senior  citizens  met 
as  a  sort  of  congress  representing  the 
various  regions  of  the  Nation,  comp«u"- 
ing  topics  and  programs  of  mutual  con- 
cern. 

From  the  viewpoint  of  the  congres- 
sional office,  it  was  a  very  enlightening 
experience  for  my  staff  and  me.  With  the 
hectic  pace  of  Washington,  it  is  easy  to 
overlook  our  responsibiUties  as  educators 
of  constituents.  Although  the  interns 
possessed  a  good  understanding  of  the 
legislative  process  upon  arrival,  it  forced 
us  to  stop  speaking  in  our  own  jargon 
of  markups,  suspensions,  and  sine  dies 
and  explain  what  we  were  doing  in  an 
inteUigible  fashion.  In  this  sense  the  in- 
terns educated  us  on  how  to  keep  people 
informed  about  the  process  of  their  leg- 
islative democracy. 

One  of  our  interns,  81-year-old  Luther 
Randall  of  Oilman,  Iowa,  has  been  ac- 
tive in  agricultural  matters  for  years.  He 
still  is.  Mr.  Randall  has  served  as  presi- 
dent, vice  president,  and  treasurer  of 
the  Iowa  Farm  Bureau  Board;  delegate 
to  the  American  Farm  Bureau :  secretary 
of  the  Ferguson  School  Board;  and  an 
active  worker  in  Marshalltown  senior 
citizen  programs. 

Our  other  intern,  Viola  Janssen  of 
Ackley,  Iowa,  is  president  of  the  Ackley 
Women's  Club;  chairperson  of  the  shut- 
in  program  at  St.  John's  Church  of 
Christ:  coordinator  for  Ackley  trans- 
portation for  the  elderly;  and  an  active 
participant  in  the  Hawkeye  area  agency 
on  aging. 

In  addition  to  seeing  the  sights  of 
Washington,  these  seniors  were  on  a  busy 
schedule  involving  topics  of  concern  to 
other  older  Americans  throughout  the 
United  States.  The  interns  attended  sem- 
inars on  the  actions  of  the  House  and 
Senate  Committees  on  Aging,  the  basic 
functions  of  the  Administration  on  Ag- 
ing, consumer  protection  efforts  on  the 
part  of  the  elderly,  health  programs 
(medicaid /medicare)  and  ACTION. 
Moreover,  they  were  involved  in  sym- 
posiums on  various  topics :  Organizations 
representing  the  elderly;  a  look  at  social 
security;  nursing  homes/long-term  care; 
housing  and  the  older  American;  phys- 
ical fltness;  and  transportation. 

Mr.  Hillis  and  his  competent  staff  are 
to  be  commended  for  their  time  and  ef- 
fort in  compiling  such  an  informative 
schedule  for  the  interns.  I  am  confident 
that  the  interns  who  were  fortunate 
enough  to  participate  in  this  program 
will  return  to  their  district  with  a  sound 
understanding  of  the  major  Federal  pro- 
grams which  affect  their  lives.  'When 
they  communicate  their  knowledge  to 
their  peers,  a  greater  percentage  of  our 
older  Americans  should  have  Increased 
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awcu-eness  and  accessibility  to  the  Fed- 
eral programs  set  up  to  help  them. 

The  interns  should  become  conduits  to 
the  participating  congressional  offices — 
keeping  them  informed  on  the  success 
and  possible  improvements  in  specific 
programs.  As  ranking  mmonty  member 
of  the  Select  Committee  on  Aging.  I  am 
particularly  concerned  with  public 
knowledge  and  feedback  about  Federal 
senior  citizen  programs.  Malntairung  a 
link  between  older  Americans  and  Con- 
gress is  vital.  This  program  has  provided 
us  with  a  sound  means  for  judging  the 
efiQcacy  of  our  programs.  It  also  enables 
us  to  have  "field  representatives"  giving 
us  insight  into  our  legislative  shortcom- 
ings and  suggestions  for  future  initia- 
tives. 

I  urge  all  Members  to  participate  in 
this  worthwhile  program  next  year.  As 
the  average  age  of  the  population  is  in- 
creasing, it  Is  imperative  that  all  elective 
representatives  and  their  staffs  are  aware 
of  the  needs  of  elderly  and  that  plans  are 
made  on  the  basis  of  this  information  for 
the  future.* 

•  Mr.  RHODES.  Mr  Speaker,  I  am  ex- 
tremely pleased  to  have  the  opportunity 
again  this  year  to  comment  upon  my 
experience  with  the  senior  citizen  intern 
program.  This  was  the  third  year  that  a 
constituent  from  my  district  and  I  were 
able  to  exchange  ideas,  share  experiences, 
and  partake  in  this  valuable  and  worth- 
while program. 

In  the  past,  many  mtem  program.*; 
have  been  characterized  by  lack  of  co- 
ordination and  actual  substantive  results 
This  has  not  been  the  case  with  the 
senior  citizen  intern  program. 

My  intern  this  year.  Irene  Dunkly,  and 
her  husband  Walter,  felt  that  the  intern 
program  was  very  worthwhile.  They  not 
only  saw  our  Federal  Government  in  ac- 
tion firsthand,  but  were  able  to  partici- 
pate in  seminars  given  by  representatives 
from  the  Department  of  Aging,  Social 
Security  Administration,  the  Veterans' 
Administration,  and  other  organizations 
that  are  of  special  interest  to  our  senior 
citizens.  Irene  and  Walter  Dunkly  have 
now  taken  the  knowledge  they  gained 
here  and  are  sharing  it  with  citizens  of 
Arizona. 

I  plan  to  participate  in  the  senior  citi- 
zen intern  program  again  in  1980,  and 
urge  every  Member  to  consider  joining 
in  this  extremely  worthwhile  program  • 

•  Mr.  OTTINGER.  Mr.  Speaker,  last 
May  two  outstanding  senior  citizen  lead- 
ers from  my  congressional  district  par- 
ticipated in  the  congressional  senior  in- 
ternship program  which  I  helped  to  es- 
tablish. They  wrote  an  exceptional  re- 
port on  their  experience  which  I  would 
like  to  share  with  my  colleagues: 

CONCRESSIONAI.    SSNIOK    CITIZEN    INTERN    PRO- 

GRAU,  Mat  6-18,  1979 
(By  Mlrlun  and  Sam  Sctimuckleri 
Two  vital  weeks  In  May  1979  will  become  a 
time  to  remember  for  165  older  Americans 
from  46  states  of  the  United  States  who  have 
assembled  in  Washington,  DC  for  partici- 
pation In  the  7th  Annual  Congressional 
Senior  Citizen  Intern  Program  Over  100 
House  and  Senate  members  have  sponsored 
this  group,  whose  members  comprised  sen- 
ior power  and  leadership  from  the  grass- 
roots. They  are  here  to  learn  from  top  gov- 
ernment officials  what  can  be  done  legisla- 


tively  to    remedy   problems   facing    the    Na- 
tion's aging  population 

A  red  carpet  welcome  was  afforded  us  b> 
Congressman  Richard  Ottlnger  and  his  of- 
fice staff  We  were  to  bettin  an  enriched 
series  of  meetings  with  top  government 
agencies  and  Congressmen  This  ha.s  been 
a  filled  to  the  brim  '  learning;  project  as 
former  educators,  we  feel  this  intern  pro- 
gram to  be  an  e.xample  of  excellent  teach- 
ing It  is  an  entirely  creative  actlon-orlented 
project,  focusing  on  future  positive  a.-com- 
plishments  Numerous  concomitants  have 
evoUed  as  a  result  of  this  education  Dis- 
cussions through  questions  and  answers, 
suggestions,  collecting  and  researching  ma- 
'erlals.  Interviewing  members  of  our  Intern 
group,  getting  to  see  some  Senators  and 
Representatives   all  became  dally   procedure 

Indicative  of  the  positive  aspect  of  Intern- 
ship enthusiasm  is  the  seven-year  period  over 
which  this  yearly  two-week  spring  session 
program  has  occurred  Starting  with  the 
sponsorship  of  four  members  of  Congress 
nine  Interns  participated,  this  year  manv 
more  senior  advocates  applied  for  Internship?^ 
than  could  be  accommodated  Congres.'^man 
EIwQOd  Hinis  a  sponsor  of  the  program.  1 
seeking  support  for  legislation  which  will 
make  the  plan  an  official  and  permanent 
function  of  the  House  and  Senate  Identical 
bills  In  the  Congress  are  S.  Con.  Res  1  and 
H   Con   Res    15. 

The  need  to  establish  communication  be- 
tween older  Americans  and  lawmakers  Is  a 
significant  fact  when  one  considers  that  the 
elderly  population  has  more  than  doubled 
since  1900  growing  from  4  I'T  to  a  projected 
10  6';  by  the  year  2000  By  then  senior  power 
might  well  become  viable  enough  to  elect  a 
President  of  the  United  States' 

SERVICES    TO    THE    AGING 

Increased  services  to  the  aging  have  been 
provided,  particularly  under  provisions  of 
the  Older  Americans  Act  of  1965.  as  amendeJ 
New  emphasis  In  gerontology  has  the  goal  of 
Improving  the  quality  of  Uf<  for  a  graying 
population  who  do  not  want  to  count  the 
years    but   rather    make    the    years   count 

An  "Aging  Overview"  was  presented  by  a 
panel  of  speakers,  who  keynoted  our  ses- 
sions The  Honorable  Claude  Pepper,  chair- 
man of  the  House  Select  Committee  on 
Aging.  Nelson  Crulkshank,  Counsellor  to  the 
President  on  Aging;  and  Dr  Clark  Tlbbets. 
Special  Assistant  to  the  Conxmlssloner  on 
Aging,  proposed  the  following  legislation 
elimination  of  requirements  on  earnings  by 
seniors  on  Social  Security,  expansion  of 
Health  Malntensmce  Organizations  (HMOs). 
Increased  availability  of  part-time  work,  and 
extension  of  mandatory  retirement  beyond 
70  years  We  have  heard  that  seniors  are  be- 
coming a  new  national  resource  as  advocates 
for  better  living  and  humaneness  Our 
achievements  can  negate  stereotypes  of  the 
older  {xjpulatlon  We  are  being  challenged 
to  accomplish  good  for  all  citizens  Edmund 
Burke  said  It  well,  "AH  that  le  necessary  for 
evil  to  triumph  In  thLs  world  Is  for  good  men 
to  do  nothing  ' 

Unfortunately,  one-sixth  of  our  aged  live 
below  the  poverty  line  Further.  23  million 
older  people  have  vital  needs  for  health,  so- 
cial services,  nutrition  programs,  counseling, 
housing  and  transportation  Expenditures  on 
Social  Security  have  been  referred  to  as  a 
"graying  of  the  budget."  when.  In  fact,  el- 
derly persons  themselves  have  contributed  to 
the  benefits  they  receive. 

"Older  Americans  have  given  more  to  our 
society  than  any  other  age  group.  Yet  they 
have  less  than  one-half  of  the  national 
median  income  and  often  are  forced  to  retire 
at  70.'  said  Congresaman  Pepper  He  urged 
an  end  to  age  discrimination  In  retirement, 
expanded  home  health  and  mental  health 
care  under  Medicare,  protection  In  the  sale 
of  "medlgap  '  health  insurance,  elimination 
of  Social  Security  earnings  limitations,  and 


Improved  nuralng  home  care  by  setting  up 
stricter  standards.  Inflation  is  enemy  num- 
ber one  for  older  persons,  especially  those  on 
fixed  Incomes.  There  has  been  no  contain- 
ment for  soaring  hospital  costs:  this  Is  evi- 
denced enough  In  Inflation  effects.  A  strong 
example  of  tremendous  medical  price  In- 
creases can  be  noted  In  a  General  Motors 
statement  that  It  paid  more  for  hospital  bills 
of  workers  than  Is  paid  out  for  steel  In  Its 
cars' 

THE  CONGRESSIONAL  SCE»nE 

Another  session  explored  the  Congressional 
scene,  during  which  we  heard  the  Honorable 
I.aAion  Chiles,  chairman  of  the  Senate  Spe- 
cial Committee  on  Aging,  and  others  speak 
on  the  prevention  of  fraud  and  abuse  In  the 
sale  of  private  health  Insurance  to  supple- 
ment Medicare  which  has  been  proposed  by 
the  "Medlgap"  bill.  H  B.  2602:  abolition  of 
mandatory  retirement  for  all  ages  Is  the 
essence  of  H  R  4.  H  R  638  which  would  per- 
mit Medicare  payments  for  HMOs:  H  R.  640 
would  sanction  Medicare  payments  for 
mental  Illness  and  H  R.  2565  would  expand 
counseling  for  the  elderly  under  the  Older 
Americans  Act  Naturally,  priorities  will  be 
decided  by  the  Appropriations  Committee. 

ADMINISTRATION    ON    AGING 

The  need  for  comprehensive  data  in  the 
area  of  aging  has  been  growing  for  many 
years  The  Older  Americans  Act  of  1965 
speclfled  that  the  Administration  on  Aging 
should  serve  as  a  clearinghouse  for  materials 
relating  to  problems  of  the  aging.  Donald 
Smith,  director  of  the  NaUonal  Clearing- 
house on  Aging,  cited  Congressional  Interns 
aa  a  group  of  perceptive  seniors  who  could 
utilize  the  services  of  a  data  center.  With 
the  4th  White  House  Conference  on  Aging 
set  for  1981.  materials  on  income,  taxee. 
energy.  Inflation,  home  care  for  HI.  health, 
crime,  consumer  aids,  employment,  etc.  will 
be  compiled  by  the  clearinghouse.  We  made 
a  visit  to  Mr  Smiths  office,  where  we  had 
the  opportunity  to  have  a  further  discussion 
with  him  and  receive  considerable  statistical 
data. 

CONSL'MER    PROBLEMS 

There  Is  no  dearth  of  Information  In  the 
halls  of  government.  Midge  Shubow.  direc- 
tor of  consumers  information  and  education 
for  the  White  House,  suggested  we  write  the 
Consumer  Information  Center  In  Pueblo. 
Colorado  81109  for  a  free  copy  of  "National 
Consumers'  Buying  Alert."  This  Is  a  must 
publication  for  seniors,  containing  tips  on 
auto  repairs,  hoepdtal  coats,  energy,  simple 
language  for  insurance  policies,  boycotting 
of  high  priced  Items,  etc. 

HEALTH    MEDICARE/MEDICAED 

Continuing  our  group  meetings  we 
attended  a  session  on  Medicare,  Medicaid 
and  health.  Patricia  Schoenl.  director. 
Office  of  Public  Affairs.  Health  Care  Finan- 
cing Administration,  explained  the  high 
costs  attributed  to  doctors'  services  to  be 
caused  by  lack  of  competition  among  doc- 
tors We  do  not  shop  for  doctors.  While 
Medicare  won't  cover  cents  of  catastrophic 
Illness,  such  Insurance  Is  being  considered 
In  a  National  Health  Plan  proposed  by 
several  representatives.  The  possible  alter- 
natives must  be  studied.  Would  a  national 
health  plan  cost  leas  in  a  time  period?  Are 
the  Administration  and  Representatives 
ready  for  a  complete  change-over  in  health 
care?  Are  medical  lobbyists  blocking  national 
health  Insurance?  How  much  assistance 
would  catastrophic  Illness  Insurance  offer 
the  average  person?  The  questions  are  many. 

The  costs  of  health  care,  according  to  our 
research,  have  increased  over  275'"r  In  the 
last  10  years  and.  if  present  rates  continue. 
10  2T  of  the  Gross  National  Product  will 
be  committed  to  health  care  by  1985.  At 
these  rates,  cost  increases  are  averaging 
»l  mlUlon  per  hour'  Within  the  last  2  years, 
the  costs  of  the  Medicare  and  Medicaid 
programs  have  risen  over  40  ""r,.  mostly  due 
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to  Inflation  and  not  to  the  cost  of  new 
beneficiaries  or  new  benefits.  Out-of-pocket 
costs  for  the  elderly  have  more  than  dou- 
bled In  the  10-year  period  from  1967-77. 
The  Medicare  hospital  deductible  has  almost 
quadrupled  In  the  years  from  1969-79.  These 
costs  have  outplaced  the  increases  In  prices 
of  other  goods  services.  The  Hospital  Oost 
Containment  Act  of  1979  would  allow  hos- 
pitals to  bring  their  costs  down  voluntarily 
during  1979.  with  mandatory  controls 
imposed  only  if  the  voluntary  action  falls 
to  meet  the  reasonable  goals  established  In 
the  bill. 

Our  further  research  concerned  catastro- 
phic coverage  needed  by  the  elderly.  The 
National  Retired  Teachers  Association  and 
the  Association  of  Retired  Persons  would 
like  a  restructuring  so  that  more  money  is 
diverted  to  less  expensive  alternatives,  such 
as  home  health  care  and  health  maintenance 
organizations.  The  opinion  expressed  is  that 
catastrophic  plans  would  not  cover  the  costs 
of  nursing  home  care.  In  the  long  run  the 
cost  of  providing  catastrophic  protection 
would  Inevitably  exceed  the  cost  of  provid- 
ing the  same  protection  under  a  national 
health  plan. 

TRIP    TO   THE    WHrre    HOTTSE 

As  a  rare  interlude  between  the  end  of 
our  first  week  of  meetings  and  the  begin- 
ning of  our  second  week  of  sessions,  we  were 
privileged  to  meet  with  President  Carter 
In  the  Rose  Garden  of  the  White  House. 
Hemmed  In  by  security  guards,  the  President 
greeted  us  most  graciously.  He  stressed  the 
solvency  of  Social  Security  funds;  this  would 
be  true  for  many  years  to  come.  Urging 
our  support  for  passage  of  the  Hospital  Cost 
Containment  Act  and  S.A.L.T.  agreement, 
he  told  of  their  impact  on  older  people. 
As  a  first  group  of  senior  interns  to  be  greeted 
by  a  President  of  the  United  States,  Presi- 
dent Carter  hoped  we  would  continue  to 
learn  about  government  and  work  with  our 
constituencies.  Lawmakers  would  have  the 
benefit  of  our  educational  experiences  here. 
The  President  considered  us  a  vigorous  and 
aware  group  of  concerned  citl29ens.  Younger 
generations  can  benefit  greatly  from  what 
we  can  suggest.  He  cited  his  81 -year  old 
mother  for  her  artivltles.  As  he  talked,  we 
were  reminded  of  that  quotation  from  Oliver 
W.  Holmes — "I  had  much  to  learn  at  85 
and  found  new  business  opening  all  around 
me." 

VOLUNTEER    PROGRAMS 

While  all  older  citizens  are  aware  of 
the  soaring  cost  of  living,  some  "well-heeled" 
seniors  comprise  a  group  of  persons  relatively 
better  off  than  their  predecessors;  never- 
theless, retirement  for  many  persons  still  sig- 
nificantly increases  the  probability  of  severe 
income  loss,  decline  in  living  standard  and 
Impoverishment.  Six  million  older  citizens 
exist  at  the  poverty  level.  Twenty  states  do 
not  offer  supplementation  of  SSI.  Poverty 
among  America's  aged,  as  researched  by 
Rep.  Pepper's  Committee,  deserves  Congres- 
sional  action   to  alleviate  this  situation. 

Yet  economic  trials  do  not  keep  seniors 
from  their  vital  work  as  volunteers  in  so 
many  public  service  areas.  The  federal  aigency 
ACTION  sponsors  older  American  volunteer 
programs.  These  Include:  Foster  Grandpar- 
ents (FGP).  Retired  Senior  Volunteers  Pro- 
gram (RCVP).  Service  Corps  of  Retired 
Executives  (SCORE)  and  Action  Corps  of 
Executives  (ACE).  Erma  Bombach.  in  a  se- 
rious vein,  calls  the  volunteer  program,  "the 
last  dream  of  a  decent  civilization."  Per- 
haps, the  way  to  really  transmit  values  in 
our  society  is  through  our  senior  volunteer- 
ing. What  better  way  to  work  with  Inter- 
generatlonal  groups  of  individuals,  offset- 
ting stereotyping  of  older  people.  It  is  sig- 
nificant that  senior  volunteers  save  our  tax- 
payers thousands  of  dollars  through  their 
efforts    in    asslsrtlng    others.    "Seniors    have 


been  becoming  inflation  reducers,"  said  Con- 
gressman Elwood  Hlllis.  Older  citizens  can 
claim  to  be  non-self-serving.  Aristotle  said  it 
meaningfully,  'The  measure  of  a  man  lies 
in  that  part  of  himself  that  he  gives  in  serv- 
ice to  his  fellow-men." 


One  more  primary  illustration  for  improv- 
ing senior  living  oonditloDfl  was  given  by 
HUD.  Housing  is  one  of  the  major  expendi- 
ture items  in  the  budgets  of  older  Ameri- 
cans. With  demand  outstripping  housing 
supply,  adequacy  of  housing  has  become  an 
issue,  particularly  for  the  low-lnoome  elderly. 
Federal  loans  are  being  made  for  construc- 
tion or  rehabilitation  of  multi-family  rental 
housing  for  the  elderly  (age  62  and  over). 
Tenants  may  qualify  for  rent  supplements 
under  the  Section  8  program  of  the  amended 
1959  Housing  Act — Section  202.  The  federal 
government  insures  against  loss  on  mort- 
gages for  construction  and  rehabilitation  of 
multi-family  rental  housing  for  the  higher 
Income  elderly  (section  231,  of  the  1959  act) . 
The  federal  government  makes  direct  and 
guaranteed  insured  loejis  to  construct,  im- 
prove or  repair  rental  or  cooperative  housing 
in  rural  areas  for  low-Income  seniors.  Local 
bousing  authorities  receive  federal  loans  to 
aid  in  purchase,  rehabilitation,  leasing  or 
construction  of  multi-family  housing  for 
low-income  families  or  individuals  62  or 
older.  Rents  may  not  be  more  than  25%  of 
the  family's  income  (1937  Housing  Act. 
amendment,  section  504).  Federal  loans  and 
grants  are  given  low-Income  homeowners, 
age  62  and  over,  to  repair  or  rehabilitate 
their  homes  so  ss  to  remove  dangers  to 
health  and  safety.  (Housing  Act  of  1949  as 
amended,  sec.  621).  Helen  Holt,  Departmen- 
tal Advisor  for  Consumer  Affairs  and  the 
Elderly,  Department  of  Housing  and  Urban 
Development,  and  Robert  Wllden,  Director, 
Program  Development  of  the  same  depart- 
ment were  our  speakers  on  housing. 

TRANSPORTATION 

still,  another  illustration  for  improving 
senior  living  conditions  Lies  In  the  trans- 
portation area.  Kay  Regan,  of  the  Urban 
Mass  Transit  Authority,  spoke  to  us.  She 
felt  adequate  transportation  is  an  essential 
service  and  must  be  part  of  all  state-funded 
programs  for  the  elderly.  The  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
authorizes  UMTA  to  make  capital  grant 
funds  available  for  equipment  for  the 
elderly.  Under  the  Capital  Assistance  Pro- 
gram (sec.  3)  grants  are  made  to  states  and 
local  public  agencies  to  provide  transpor- 
tation. Applications  for  such  grants  may  be 
made  to  UMTA  regional  offices.  Grants  are 
also  made  under  Section  16(b)(2)  of  the 
UMTA  for  private  non-profit  organizations. 
These  funds  are  only  made  available  through 
the  states.  Under  the  act.  mass  transporta- 
tion companies  receiving  federal  funds  for 
either  capital  or  operating  expenses  must 
charge  elderly  no  more  than  Vj  fare  during 
off-peak  hours.  A  listing  of  state  contacts 
may  be  received  from  the  Urban  Mass  Trans- 
portation Administration,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590. 

CLOSING  BREAKFAST 

Robert  Ball,  senior  Scholar,  Institute  ot 
Medicine  National  Academy  of  Sciences  and 
former  long-term  Social  Security  Commls- 
adoner,  gave  us  good  and  bad  ne<wE  concern- 
ing the  future  of  Social  Security.  Echoing 
President  Carter's  optimism,  he  said  the  So- 
cial Security  system  Is  on  a  sound  financial 
basis  for  50  years,  at  least.  But  tension,  he 
feels,  exists  between  the  desire  to  improve 
the  system,  on  one  hand,  and  to  fence  it  In, 
on  the  ot^er. 

There  are  four  categories  that  can  influ- 
ence negative  results  for  the  elderly; 

Reduce  rights  of  seniors  by  direct  reduc- 
tion of  benefits. 


Increase  age  of  eligibility. 


Lower  paid  people  on  Social  Security  to  be 
paid  minimum  amount,  regardless  of  eara- 
ings. 

StabUlze  benefits  to  recent  wages. 

Dr.  Ball  says  that  seniors  sustain  losses  of 
many  kinds  as  they  age,  why  add  more 
through  Social  Security  losses.  There  is  a 
reed  danger  of  pitting  wm1i.eia  against  the 
recipients — this  must  be  avoided. 

OI7TLOOK  rOB  THE  fUTUKE 

It  has  been  gratifying  to  hear  how  many 
of  the  speakers  who  addressed  our  group 
showed  genuine  concern  for  human  needs. 
It's  as  though  there  is  a  Renaissance,  an 
awakening  to  age  and  its  dignity.  Following 
passage  of  the  Older  Americans  Act  amend- 
ments, the  Administration  on  Aging  con- 
sidered its  major  objective  to  be  the  provi- 
sion of  a  network  on  aging,  offering  the  op- 
portunity for  those  who  wish  to  voice  their 
needs  and  concerns.  These  could  be  consid- 
ered when  drawing  up  regulations  for  Im- 
plementing new  amendments.  Since  it  be- 
came law,  almost  14  years  ago.  the  Older 
Americans  Act  has  become  the  focus  at  fed- 
eral activity  on  behalf  of  the  elderly. 

As  seen  by  the  National  Aging  Clearing- 
house, the  outlook  for  senior  priorities  over 
the  next  two  years  Include:  (1)  restructur- 
ing Social  Security,  (2)  insulation  of  fi- 
nancing of  programs  and  Inoomes  for  sen- 
iors from  present  high  inflation.  (3)  dis- 
couraging of  early  retirement  and  elimina- 
tion of  age  discrimination,  (4)  humane  and 
ooet-effective  health  oare  for  all.  a  national 
health  Insurance  program,  and  (5)  home 
health  care  Implementation,  drugs,  lab  tests, 
costs  supplementation  under  Medicare. 

Certainly  Implementation  of  the  priorities 
listed  above  would  offset  the  Catch  22,  1984 
Orwellian  situation  that  older  Americans  on 
limited  Incomes  are  now  facing.  A  206  %  in- 
crease In  hospital  costs  in  the  last  10  years  is 
a  prime  example  of  an  "Alice  in  Wonder- 
land" America. 

As  Senator  Ted  Kennedy  has  said,  "Special 
interests  are  doing  their  best  to  buy  every 
Senator  and  Representative  on  Issues.  Corpo- 
rations have  been  creating  political  action 
lobbies  this  year  at  the  rate  of  one  a  day." 
With  a  growing  over  65  population,  for  ex- 
ample. It  Is  unbelievable  to  find  only  one 
endowed  chair  of  geriatric  medicine  In  the 
United  States;  it  is  established  at  the  Cornell 
Medical  Center  in  New  York.  It  Is  also 
startling  to  realize  that  drug  companies 
spend  $2400  per  doctor  in  their  advertising 
and  in  advising  the  medical  profession  to 
use  brand  name  drugs  rather  than  their 
generic  equivalents  in  prescribing  medica- 
tions. 

"If  I  want  to  know  what  the  future  will  be. 
we  had  better  have  a  hand  in  shaping  it." 
said  Eric  Hoffer.  longshoreman  philosopher. 
Certainly  our  two-week  Congressional  Sen- 
ior Citizen  Internship  program  has  offered 
us  the  knowledge  and  inspiration  to  reach 
out  to  other  seniors  in  arriving  at  enriched 
living  for  all  Americans. 

Certainly  our  people- to-people  conferences 
with  government  leaders  and  local  commu- 
nity workers  for  senior  citizen's  welfare  have 
generated  our  Increased  Interest  and  en- 
thusiasm to  bring  back  to  our  community 
the  many  facts  and  ideas  we  gleaned  for  the 
purpose  of  keeping  our  older  citizens  young. 
It  has  been  especially  gratifying  to  note  how 
much  our  Representatives  and  interns  care 
about  building  a  better  society  for  seniors, 
strengthening  senior  rights  thereby.  This  has 
been  the  humanities  In  action. 

May  we  express  our  deep  appreciation  to 
Congressman  Richard  Ottlnger  for  inviting 
us  to  partlclp>ate  In  this  unique  and  excel- 
lent Congressional  Senior  Intern  program. 
We  are  most  grateful  to  Jo  Merrill  and  Oren 
Telcher  for  their  gracious  welcome.  They  as- 
sisted us  beyond  the  call  of  duty  during  our 
stay  here.  The  experience  has  motivated  us  to 
Implement  the  many  ideas  gathered  here. 
T.  S.  Eliot's  poem  has  lines  In  "TTie  Hollow 
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Jifan"  which  might  be  rephrased  to  de- 
scribe sja  optimistic  attitude  expressed  by 
many  in  our  group,  as  our  sessions  here  con- 
clude; "The  world  ends  not  with  a  whimper 
but  with  a  bang."  for  we  are  not  apathetic 
but  eager  to  accomplish  results. 
Mat  18,  1979.« 

•  Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  distinguished 
collea^es  in  expressing  my  appreciation 
for  the  diligence  and  hard  work  by  my 
colleague,  the  gentleman  from  Indiana 
(Mr.  HiLLis),  whose  ofiftce  coordinated 
the  1979  congressional  senior  citizen 
intern  prograjn. 

-A  group  of  us  in  the  Congress  have 
joined  under  the  able  leadership  of  Mr 
HiLLis  in  participating  in  the  yearly 
program  of  bringing  a  senior  citizen 
intern  to  Washington  for  a  2-week 
period. 

I  have  been  fortunate  in  having  a  sen- 
ior citizen  consultant  serve  as  a  mem- 
ber of  my  staff  for  the  past  6  years.  At 
the  present  time  I  have  two  consultants : 
Mrs.  Mary  Delaney.  of  Pomona,  N.Y., 
who  works  with  me  in  Rockland  County. 
and  Mrs.  Ruth  Schrauer  of  Middletown. 
N.Y..  who  works  with  me  in  Orange  and 
Ulster  Counties.  Mrs.  Schrauer  attended 
the  2-week  intern  program  in  May  of 
this  year,  while  Mrs.  Delaney  had  at- 
tended it  in  a  previous  year. 

The  26th  Congressional  District  of 
New  York  has  a  senior  citizen  advison,- 
committee  which  works  closely  with  me 
on  the  senior  citizens  related  problems 
in  my  district.  In  the  pest  our  advisory 
committee  has  annually  selected  the 
senior  citizen  consultants,  who  serve  on 
my  staff  as  liaisons  to  the  senior  citi- 
zens in  my  district.  To  quality,  the  con- 
sultants must  be  retired  senior  citizens. 
62  years  or  older,  and  a  resident  of  our 
26th  Congressional  District. 

Oiu"  senior  citizen  consultants  keep  me 
abreast  of  individual  views  and  problems, 
and,  in  turn,  keep  the  senior  citizens 
advised  of  Federal  legislative  programs 
affecting  them.  They  are  also  given 
assistance  on  where  to  seek  help  when 
they  are  unable  to  resolve  problems 
themselves. 

The  Washington  senior  citizen  intern 
program,  held  each  year,  has  been  ex- 
tremely helpful  in  enabling  my  senior 
citizen  consultant  to  meet  with  Federal 
offlciaJs,  who  deal  with  problems  of  sen- 
ior citizens,  and  to  attend  various  legis- 
lative briefings,  giving  the  consultants 
a  broader  insight  for  dealing  with  sen- 
ior citizen  issues  back  in  my  district. 

The  yearly  visit  to  Washington  by  my 
senior  citizen  consultants  has  brought 
about  a  deeper  understanding  between 
me,  my  Washington  staff,  and  my  con- 
sultant6  regarding  the  problems  of  senior 
citizens  and  how  to  resolve  them. 

Mrs.  Schrauer  has  very  aptly  expressed 
her  views  about  the  program,  stating; 

Two  weeks  In  the  National  Capital  as  a 
Senior  Citizen  Intern  has  been  Interesting, 
informative,  and  exciting.  It  has  been  a  beau- 
tiful experience  and  I  want  to.  sincerely, 
thank  you  and  all  your  staff  for  being  so  gra- 
cious and  helpful. 

The  purpose  of  having  this  program  Is  well 
founded  as  it  brings  the  aging  population 
Into  the  legislative  process  to  see  how  It 
affects  their  lives  In  housing,  economics, 
health,  and  transportation   This  segment  of 


the  population  makes  up  le'j'^  of  the  vot- 
ing power  auid  they  should  be  Involved  In  the 
policy  making  As  your  consultant  I  Intend 
to  bring  this  Information  back  Into  our 
community  and  keep  you  Informed  of  our 
needs  and  Interests  .  .   . 

The  trip  to  Washington  was  exciting  I 
shall  endeavor  to  participate  In  activities, 
programs  and  legislation  that  will  benefit 
our  communities  and  bring  the  weight  of  the 
Congressional  26th  District  voters  In  support 
of  such  endeavors. 

As  an  active  sponsor  of  this  program, 
I  am  also  a  sponsor  of  House  Concurrent 
Resolution  15  which  would  authorize 
each  Member  to  hire  for  2  weeks  each 
year,  one  senior  citizen  intern,  who  will 
serve  for  that  period  in  Washington, 
with  expenses. 

The  adoption  and  implementation  of 
this  resolution  would  enable  many  other 
Congressmen  to  take  advantage  of  the 
opportunity  of  having  these  outstanding 
senior  citizens  become  more  actively  in- 
volved in  the  process  of  how  our  Gov- 
ernment is  run  and  it  will  give  the  par- 
ticipants an  understanding  that  can  be 
utilized  to  help  other  senior  citizens  in 
their  districts.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  be- 
cause of  the  success  with  which  the 
senior  intern  program  was  greeted  in 
the  Fourth  Congressional  District  of 
IllinoLs  during  the  past  5  years,  it  was 
my  pleasure  to  again  invite  representa- 
tives from  senior  citizen  clubs  to  par- 
ticipate in  this  Instructive  exchange. 

I  regard  the  senior  citizen  program 
as  an  excellent  method  by  which  our 
senior  citizens  develop  a  better  under- 
standing of  the  role  and  responsibili- 
ties of  the  Federal  Government.  I  believe 
that  every  Congressman  who  partici- 
pates in  this  program  comes  away  with 
a  better  insight  into  the  concerns  of  our 
older  Americans,  who  really  are  one  of 
the  Nation's  most  valuable  assets. 

Mr.  and  Mrs.  Frank  L.  D>er  of  Palos 
Park,  lU  ,  were  my  senior  interns  this 
year.  They  both  are  very  active  in  sen- 
ior citizen  organizations  in  their  com- 
munity They  came  to  Washngton  to 
learn  about  our  Government  and  to 
receive  a  firsthand  understanding  of 
how  it  works.  As  this  was  their  first 
visit  to  our  Nation's  Capital,  they  found 
this  opportunity  even  more  exciting  and 
were  especially  enthusiastic  about  shar- 
ing their  experiences  with  me  and  mem- 
bers of  my  staff. 

During  their  short  stay  in  Washing- 
ton, Mr.  and  Mrs  Dyer  and  the  other 
senior  citizen  Interns  were  given  a  well- 
rounded  view  of  the  operation  of  the 
Federal  Government  with  special  em- 
phasis on  programs  that  affect  our  sen- 
ior citizens.  Question  and  answer  ses- 
sions enabled  all  the  participants  to 
make  a  direct  imput  into  the  discus- 
sions. 

My  staff  and  I  had  an  opportunity  to 
benefit  from  their  experiences  as  they 
learned  something  about  the  operation 
of  a  congressional  oflflce  in  handling  con- 
stituent inquiries  and  opinions.  This 
provided  them  with  a  ringside  vew  of  a 
congressional  office  in  action.  'When  they 
returned  to  their  community,  Mr.  and 
Mrs.  Dyer  were  able  to  share  their  ex- 
periences with  their  fellow  members  of 
their  senior  citizen  club  from  the  unique 


perspective  of  personal  Involvement  In 
the  workings  of  the  Government. 

During  my  discussions  with  Mr.  and 
Mrs.  Dyer,  I  was  pleased  to  learn  that 
they  considered  the  program  very  bene- 
ficial in  providing  them  with  an  oppor- 
tunity to  learn  how  our  Government  ad- 
ministers programs  of  special  interest 
to  them  and  their  fellow  senior  citizens. 
In  addition,  the  senior  citizen  intern 
program  gives  us  the  necessary  feedback 
to  become  more  responsive  to  the  specific 
needs  of  seniors. 

My  interns  and  I  agree  that  this  year's 
program  was  a  tremendous  success.  We 
take  this  opportunity  to  thank  Congress- 
man HiLLis  and  his  staff  assistants  who 
again  did  such  a  fine  job  in  coordinating 
the  seminars  and  other  activities  and 
whose  dedicated  efforts  made  it  a  suc- 
cessful, well-run  program.  This  program 
deserves  our  continued  and  enthusiastic 
support,  and  I  sincerely  hope  that  more 
of  my  colleagues  will  join  in  the  senior 
intern  program  next  year.» 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  gives 
me  great  pleasure  today  to  join  my  col- 
leagues in  saluting  the  Senior  citizen 
internship  program. 

This  is  the  fifth  year  my  office  has  par- 
ticipated in  this  program,  and  I  want  to 
tell  you  that  it  is  one  of  the  single  most 
outstanding  experiences  offered  to  con- 
stituents. This  year  my  two  interns, 
Lester  Hauck  of  Perklomenvllle  and 
Frieda  McMullan  of  West  Chester,  were 
chosen  by  my  senior  citizen  board,  which 
is  comprised  of  my  former  interns.  Over 
30  applicants  were  interviewed,  and  the 
competition  was  extremely  tough.  I  have 
found  over  the  last  5  years  that  many  of 
my  district's  senior  citizens  are  very 
concerned  with  the  role  of  the  Federal 
Government  in  their  lives,  and  more  Im- 
portantly, in  the  impact  they  can  have 
on  Government  programs. 

During  these  weeks  my  interns  were 
directly  involved  in  the  functions  of  my 
office,  ranging  from  opening  mail  to  at- 
tending Mushroom  Day  as  my  represent, 
atives.  In  addition  they  attended  brief- 
ings, legislative  hearings,  and  generally 
received  a  comprehensive  view  of  Gov- 
ernment programs  for  senior  citizens. 
After  their  2  weeks  in  Washington  my 
interns  went  home  and  spoke  at  a  break- 
fast of  all  of  the  applicants  for  this 
year's  program,  to  give  them  an  idea  of 
what  they  learned  and  how  Federal  pro- 
grams affect  their  lives.  I  can  honestly 
tell  you  that  Lester  and  Frieda  gave  the 
senior  internship  program  rave  reviews, 
and  it  gives  me  great  pleasure  to  join 
them  in  lauding  Bud  Hillis  and  his  staff 
for  all  of  their  work  to  make  this  year's 
2  weeks  an  exceptional  experience.* 

•  Mr.  RHODES.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  have  the  opportunity 
again  this  year  to  comment  upon  my  ex- 
perience with  the  senior  citizen  intern 
program.  This  was  the  third  year  that  a 
constituent  from  my  district  and  I  were 
able  to  exchange  ideas,  share  experiences, 
and  partake  in  this  valuable  and  worth- 
while program. 

In  the  past,  many  intern  programs 
have  been  characterized  by  lack  of  co- 
ordination and  actual  substantive  re- 
sults. This  has  not  been  the  case  with  the 
senior  citizen  Intern  program. 
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My  intern  this  year,  Irene  Dunkly,  and 
her  husband  Walter,  felt  that  the  intern 
program  was  very  worthwhile.  They  not 
only  saw  our  Federal  Government  in 
action  firsthand,  but  were  able  to  partic- 
ipate In  seminars  given  by  representa- 
tives from  the  Department  of  Aging,  So- 
cial Security  Administration,  the  Vet- 
erans' Administration,  and  other  orga- 
nizations that  are  of  special  interest  to 
our  senior  citizens.  Irene  and  Walter 
Dunkly  have  now  taken  the  knowledge 
they  gained  here  and  are  sharing  it  with 
citizens  of  Arizona. 

I  plan  to  participate  in  the  senior 
citizen  intern  program  again  in  1960, 
and  urge  every  Member  to  consider  join- 
ing in  this  extremely  worthwhile  pro- 
gram.*        

•  Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  express  my  enthusiastic  support 
for  the  congressional  senior  intern  pro- 
gram and  to  commend  my  colleague  Mr. 
Hillis  and  his  staff  for  their  efforts  in 
making  the  program  a  success  again  this 
year. 

This  was  the  second  year  my  oCBce  has 
participated  in  the  program,  and  I  am 
more  convinced  than  ever  of  its  positive 
educational  value,  not  only  for  the  in- 
terns themselves,  but  also  for  the  many 
Members  and  their  staffs  who  have  had 
the  opportunity  to  work  with  these  dedi- 
cated individuals. 

Unfortunately,  this  year's  program 
ended  on  a  sad  note  for  me,  due  to  the 
recent  death  of  Arthur  Carstens,  one  of 
the  two  interns  from  my  district.  Art  was 
a  true  crusader  in  the  field  of  programs 
and  services  for  the  elderly,  and  he  will 
be  sorely  missed  by  those  of  us  who  knew 
and  benefited  from  his  extraordinary 
wisdom  and  character. 

Nevertheless,  I  was  very  pleased  to  be 
able  to  take  part  in  the  program  again 
this  year,  and  the  reports  I  received  both 
from  Art  and  from  Kitty  Shaffer,  who 
also  participated  from  my  district,  indi- 
cated that  the  experience  far  surpassed 
their  own  expectations. 

But  just  as  Important  as  the  experi- 
ence for  each  individual  Intern  is  the 
knowledge  they  will  take  with  them  to 
share  with  others  In  their  communities 
who  are  Involved  in  advocacy  programs 
for  the  elderly.  And  for  the  rest  of  us 
who  have  had  the  opportunity  to  become 
Involved  In  this  progrsun,  the  congres- 
sional senior  internship  will  contribute 
to  a  better  understanding  of  both  the 
needs  and  the  potential  of  our  Nation's 
older  citizens.* 

*  Mr.  BARNES.  Mr.  Speaker,  the  senior 
citizen  intern  program  provides  an  op- 
portunity for  valued  members  of  our 
communities  to  make  a  contribution  to 
the  process  of  government.  My  oCQce  was 
honored  for  2  weeks  in  May  to  work  with 
Mr,  Louis  Landesman  of  Rockvllle,  who 
participated  as  a  member  of  my  staff 
In  concerns  relating  to  older  Americans, 

Mr.  Landesman  has  written  his  Im- 
pressions  of   his   participation   In  the 
senior  citizen  Intern  program.  I  would 
like  to  share  them  with  my  colleagues : 
Senior  CrnzcNs  Intern's  Impression 

OF  THE  Program 
It  was,  indeed,  an  honor  for  me  to  have 
been  appointed  a  member  of  the  1979  Con- 
gressional  Senior   Intern   Program  by  Con- 


greasman  Michael  D.  Barnes  of  tb«  8tb  Dis- 
trict of  the  State  of  Maryland. 

I  was  just  one  of  a  group  of  165  senior 
citizens  selected  to  learn  first  hand  what 
the  federal  government  Is  doing  In  poUcy 
areas  of  special  Interest  to  the  elderly. 

I  found  the  program  to  be  a  productive 
learning  experience  about  the  workings  of 
the  federal  government  and  the  legislative 
process.  It  has  enabled  me  to  be  better 
equipped  to  serve  the  needs,  and  to  use  the 
knowledge  I  gained.  In  my  reports  to  the 
senior  citizens  groups  In  my  communities  of 
Rockvllle  and  Bethesda,  Maryland. 

We  were  meet  cordially  received  and  wel- 
comed, not  only  by  Senators,  Congressmen, 
but  also  by  the  efficient  and  most  helpful 
staff  people  from  all  committees  that  we 
were  Invited  to  attend. 

The  fine  people  such  as  guards,  cafeteria 
workers  and  other  government  people  that 
we  came  upon  were  most  courteous  and  help- 
ful. 

Our  meeting  with  President  Jimmy  Carter, 
who  greeted  each  and  every  one  of  us  per- 
sonally, was  indeed  a  highlight  of  our  pro- 
gram. 

Many  of  us  were  Indeed  fortunate  to  be 
able  to  present  our  Ideas  to  various  com- 
mittees. I  particularly  had  the  opportunity 
to  discuss  with  Congressman  Claude  Pepper 
and  Cotinselor  to  the  President  on  Aging, 
Mr.  Nelson  Crulkahank,  programs  fc«-  Senior 
Citizens,  such  as  higher  rate  of  Interest  to 
be  paid  on  savings  accounts  and  accessibility 
to  buy  high  Interest  United  States  Govern- 
ment bonds  and  savings  certificates  In 
smaller  denominations.  Also,  for  certain 
Senior  Citizens,  reduction  of  Federal  Income 
Taxes  on  savings  bank  Interest.  I  also  dis- 
cussed Medlgap  Insurance  with  the  Intent 
that  Congress  should  carefully  keep  an  eye 
on  unscrupulous  Insurance  companies  that 
are  cheating  Senior  Citizens  with  unneces- 
sary and  falsely  worded  health  policies.  The 
panelists  were  attentive  and  most  willing  to 
try  to  solve  the  many  problems  facing  the 
elderly. 

We  left  with  high  hopes  that  solutions 
shaU  be  found  and  with  grateful  thanks 
and  appreciation  to  all  for  having  had  the 
opportunity  to  be  of  service  to  our  beloved 
country.* 

*  Mr.  ATKINSON.  Mr.  Speaker,  the 
senior  citizen  population  Is  a  vital  seg- 
ment of  U.S.  society.  Their  knowledge 
and  wisdom  has  enabled  us  to  grow  and 
move  forwsud  with  a  reassurance  and  a 
pride  in  our  past.  We  can  learn  much 
from  them  and  it  is  vitally  Important 
that  we  continue  to  work  with  and  for 
them.  Yet  as  our  society  grows  Increas- 
ingly complex,  so  do  the  needs  of  our 
senior  citizens.  As  a  member  of  the  House 
Select  Committee  on  Aging,  I  am  con- 
tinually made  aware  of  the  pressing  con- 
cerns which  senior  citizens  of  our  coun- 
try face  dally.  As  legislators,  we  cannot 
turn  our  backs  on  the  ravages  of  double 
digit  Inflation  upon  fixed  Incomes,  Inad- 
equate housing  facilities,  insufficient 
transportation,  and  rising  health  costs. 

The  congressional  senior  citizen  intern 
program,  sponsored  by  our  distinguished 
colleague  Congressman  "Bxtd"  Hillis, 
has  proven  to  be  one  means  of  address- 
ing the  problems  besetting  older  Ameri- 
cans. The  program  has  fostered  com- 
munication between  legislators  and  sen- 
ior citizens.  As  the  senior  interns  met  in 
Washington  this  past  May,  they  brought 
with  them  the  concerns  and  hopes  being 
voiced  by  a  cross  section  of  senior  Amer- 
icans. 

Mr.  John  "Cy"  Hopkins,  of  New 
Brighton,  Pa.,  a  retired  school  teacher 


with  34  years  experience  In  the  Pennsyl- 
vania school  systems  and  an  active  mem- 
ber in  local  community  organizations, 
represented  the  senior  citizens  of  Penn- 
sylvania's 25th  Congressional  District. 
Mr.  Hopkins  foimd  the  internship  to  be  a 
tremendous  learning  experience  as  well 
as  an  opportunity  to  make  input  into  the 
legislative  process.  He  reported  to  me  that 
the  scheduled  briefings  targeted  the  most 
crucial  problems  facing  our  older  Ameri- 
cans. Our  discussions  concerning  the  con- 
ditions affecting  senior  citizens  in 
Pennsylvania  were  truly  informative.  I 
know  Mr.  Hopkins  found  his  internship 
In  Washington  to  be  singularly  helpful 
In  his  dealings  with  other  senior  citizens 
back  hcMne. 

I  commend  Congressman  Hn.i.Ts  and 
his  staff,  participating  Congressmen,  and 
all  of  the  chosen  senior  citizens  for  con- 
tributing to  one  of  the  most  effective  pro- 
grams on  behalf  of  senior  citizens.  I  hope 
this  program  will  continue  for  many 
years.  I  Intend  to  support  It  In  every  way 
lean.* 

*  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
It  gives  me  great  pleasure  to  speak  today 
In  behalf  of  the  senior  intern  program. 

This  year  is  the  first  time  my  office  has 
participated  In  the  program.  I  believe 
that  my  intern,  Mrs.  Lu  Patrick,  bene- 
fited almost  as  much  as  I  and  my  Wash- 
ington and  district  office  staffs  did  from 
her  participation. 

Lu  was  an  Ideal  candidate  for  our  first 
senior  intern.  She  is  active  in  the  Tulsa 
Coalition  for  Older  People,  the  Tulsa 
Area  Council  on  Aging,  and  a  myriad  of 
other  organizations  that  benefit  the  eld- 
erly citizens  In  my  district.  In  addition, 
she  is  moderator  of  a  werfdy  senior 
citizen  radio  program.  Lu  is  acutely 
aware  of  the  problems  of  the  elderly  and 
Is  able  to  disseminate  information  to 
assist  them  through  this  program.  Since 
serving  her  internship,  Lu  has  continued 
her  work  with  my  office  and  the  com- 
munity and  appears  tireless  in  her  duties. 

I  wholeheartedly  recommend  the  sen- 
ior program  for  Interns  and  urge  my 
colleagues  to  do  the  same.* 

*  Mr.  CLAUSEN.  Mr.  Speaker,  It  Is  with 
great  raithuslasm  that  I  rise  today  to 
salute  the  1979  senior  intern  program; 
1979  was  the  secMid  year  I  pcuticlpated 
in  the  senior  intern  program,  and  I  have 
found  It  to  be  an  enormously  worth- 
while and  productive  experience.  This 
year,  my  staff  and  I  had  the  good  for- 
tune of  having  the  Rev.  Ralph  Shanks 
and  his  wife  Viola  as  our  senior  interns, 
and  this  fine  couple  from  Nfi4>a,  Calif- 
enriched  our  office  greatly  with  their 
enthusiasm  and  valuable  Insights. 

Ralph  and  Viola  came  to  Washington 
with  a  desire  to  gain  a  better  imder- 
standlng  of  the  legislation  and  agencies 
affecting  our  older  Americans — a  per- 
spective already  sharpened  through  ac- 
tive Involvement  In  various  Napa  County 
services  for  senior  cltlZMis.  The  benefits 
of  their  experience,  including  Ralph's 
tenure  as  chairman  of  the  Napa  County 
Commission  on  Aging,  proved  both  en- 
lightening and  informative  to  myself 
and  my  staff,  smd  the  intern's  oppor- 
tunity to  work  and  interact  in  a  con- 
greslonal  oflice  was  mutually  rewarding. 
The  addition  to  my  staff  of  two  such 
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fine  people  as  the  Shanks,  even  for  the 
limited  2  week  duration  of  the  senior 
intern  program,  could  only  be  an  asset, 
and  their  ongoing  input  has  proved  in- 
valuable. I  am  sure  that  the  older  people 
of  the  Redwood  Empire  will  reap  many 
positive  benefits  from  the  more  detailed 
knowledge  and  better  appreciation 
gained  from  the  senior  interns'  experi- 
ence. 

It  Is  diflBcult  to  emphasize  enough  the 
importance  of  the  senior  intern  program, 
for  it  recognizes  the  special  needs  and 
concerns  of  our  older  Americans — a  seg- 
ment of  our  population  which  definitely 
warrants  such  consideration.  The  senior 
citizen  intern  program  has  a  dual  bene- 
fit, advantageous  to  both  the  interns 
and  members  of  the  Washington  Govern- 
ment community.  Not  only  do  the  senior 
interns  have  the  opportimity  to  come  and 
actively  participate  in  the  legislative 
aspects  of  our  Government,  but  Govern- 
ment officials  have  a  highly  motivated 
group  of  senior  citizens  upon  whom  to 
test  ideas  for  legislation.  This  "sounding 
board"  function  may  very  well  be  one 
of  the  most  important  attributes  of  the 
senior  intern  program,  for  these  discern- 
ing, erudite  senior  citizens  do  not  hesitate 
to  honestly  and  intelligently  evaluate 
proposals  or  flield  questions  put  to  them. 
Thus,  these  senior  intern  evaluations  can 
result  in  better  legislation  and  programs 
which  w^ill  benefit  all  senior  citizens. 

The  opportunity  for  senior  citizen 
leaders  to  come  to  Washington  and  ob- 
serve the  Government  firsthand  and  to 
return  this  firsthand  knowledge  to  their 
communities  establishes  an  essential  link 
in  constituent  communications.  Ameri- 
cans over  the  age  of  62  comprise  13  5 
percent  of  our  national  population,  and 
this  Is  a  steadily  Increasing  figure.  The 
desire  and  willingness  of  older  Americans 
to  participate  In  national  affairs  Is  evi- 
denced by  the  fact  that  this  age  group 
is  among  the  highest  In  terms  of  voter 
registration  and  voter  turnout. 

The  steady  growth  of  the  senior  In- 
tern program,  which  was  the  largest  ever 
in  1979  with  165  interns  from  34  States, 
reflects  this  interest  In  participation.  No 
longer  will  our  senior  citizens  allow  deci- 
sions to  be  made  for  and  about  them 
without  their  input,  and  it  is  "high  time" 
we  accorded  them  the  recognition  they 
deserve. 

The  senior  intern  program  Is  a  valu- 
able method  of  directly  involving  them 
in  the  operation  of  the  Congress,  and  it 
has  been  my  privilege  to  participate  In 
it  for  the  past  2  years.* 


GENERAL  LEAVE 

Mr,  Hn.T.TS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  my  special  order  today  and  to  Include 
extraneous  matter. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


NUCLEAR  WASTE  DISPOSAL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


California  (Mr.  Dannemeyer>  is  recog- 
nized for  15  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  which 
addresses  a  problem  that  is  fundamental 
to  the  energy  dilemma  facing  us  today: 
namely,  nuclear  waste  disposal.  The  dis- 
posal of  waste  from  nuclear  powerplants 
and  other  nuclear  facilities  is  an  essen- 
tial step  m  the  process  of  developing 
viable  alternative  power  sources  for  this 
country  .At  the  present  time,  we  are  pro- 
ducing about  12  percent  of  all  the  elec- 
tricity used  in  the  United  States  from 
nuclear  power.  By  1985,  this  figure 
should  double  as  larger  nuclear  power 
units  scheduled  for  completion  in  the 
early  1980's  are  expected  to  become  op- 
erational. If  we  are  to  become  energy  in- 
dependent in  the  1980's  we  must  employ 
nuclear  power  and  in  order  to  do  so  we 
must  build  facilities  to  accommodate  the 
waste  materials. 

The  legislation  that  I  am  introducing 
today  recognizes  the  political  impasse 
that  has  developed  at  the  Federal  level. 
Notwithstanding  the  delegation  of  im- 
phcit  authority  to  the  Department  of 
Energy  iDOEi  or  the  Nuclear  Regula- 
tory Commission  iNRCi,  neither  of 
these  agencies  is  really  exhibiting  much 
of  an  interest  in  developing  a  program 
for  the  long-term  storage  of  nuclear 
waste.  The  legislation  is  designed  to 
avoid  fragmentation  of  agency  responsi- 
bility whicn  is  encountered  when  the 
NRC  gets  mvolved  in  the  licensing  proc- 
ess 

To  illustrate  to  you  the  degree  to 
which  this  inaction  at  the  Federal  level 
has  affected  the  energy  issue  down  to 
the  State  level,  let  me  share  with  you 
what  has  happened  in  Cahfomia  .Vs  a 
member  of  the  Resources,  Land  Use  and 
Energy  Committee  of  the  California 
State  Legislature,  I  was  close  to  the  en- 
ergy issue  and  the  questions  surrounding 
nuclear  power  generation  in  particular. 
In  1978,  the  California  State  Assembly 
considered  a  bill  which  would  have  ex- 
empted the  Sun  Desert  nuclear  reactor 
near  Blythe  from  the  law  which  the  leg- 
islature adopted  in  1976.  while  pre- 
cludes the  further  licensing  of  nuclear 
powerplants  in  California,  'antll  the 
Federal  Government  has  demonstrated 
the  technology  for  long-term  storage  of 
nuclear  waste. 

The  State  senate  overwhelmingly 
passed  the  legislation  to  exempt  this  par- 
ticular project  from  the  State  law,  but 
the  bill  became  bogged  down  In  the 
assembly  energy  committee.  In  my  opin- 
ion, the  evidence  had  little  to  do  with  the 
result  which  developed  for  the  reason 
that  a  substantial  majority  of  the  mem- 
bers of  this  particular  committee  had 
been  handptcked  by  the  speaker  of 
the  California  State  Assembly,  Leo 
McCarthy,  to  give  life  to  his  basic  bias 
that  the  development  of  energy  sources 
in  the  country  should  be  slowed  down. 
This  majority  had  been  placed  on  this 
particular  committee  by  the  speaker  In 
order  to  pay  allegiance  to  the  no  new  Job 
philosophy,  which  many  In  the  State  are 
not  aware  Is  controlling  the  development 
of  energy  In  California. 

The  State  of  California  created   an 


energy  commission  in  1973  for  the  pur- 
pose of  expediting  the  processing  of 
powerplants  in  order  to  more  expedi- 
tiously advance  the  energy  needs  of  Cal- 
ifornians.  In  point  of  fact,  there  has  not 
been  a  powerplant  in  California 
approved  since  the  energy  commission 
was  created.  It  is  not  accidental  that 
the  members  of  the  energy  commission 
are  all  appointees  of  Governor  Brown, 
who  has  done  a  substantial  amount  of 
damage  to  the  future  energy  prospects 
for  Callfomians  because  of  his  myopic 
no  new  job  philosophy. 

This  situation  in  California  illustrates 
two  problems  created  by  this  Federal 
inaction.  The  absence  of  a  demonstra- 
tion program  has  placed  many  States  in 
the  position  of  uncertainty  regarding 
long-term  nuclear  waste  disposal.  Sec- 
ond, the  lack  of  progress  on  this  issue  has 
created  an  aura  of  doubt  surrounding 
the  disposal  of  nuclear  wastes  that  has 
spilled  over  into  the  total  question  of  the 
use  of  nuclear  energy.  This  baseless  fear 
has  acted  to  delay  the  development  of  a 
sorely  needed  alternative  energy  supply. 

In  1973,  the  Arab  oil  embargo  brought 
to  the  attention  of  the  American  people 
that  energy  was  a  very  serious  problem. 
At  that  time  we  were  importing  about 
26  percent  of  our  oil  and  in  the  interven- 
ing 6  years,  this  figure  has  climbed  to  an 
exces."^  of  45  percent.  The  following  table 
illustrates  the  dilemma  facing  this 
country  in  terms  of  where  we  are  going 
to  be  getting  our  energy  between  now 
and  1990.  The  numbers  express  the 
equivalent  energy  value  of  a  million  bar- 
rels of  oil  per  day. 

I  Million  barrels] 
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DomeBtlc   oil 10  — 

Domeetlc   gas 8  •lO 

Coal  ._. - 7  10 

Nuclear    1  2 

Other    1  a 

Total    - 28  33 

Import    --     8  8-14 

Totol    - 36  41-47 


•Domestic  gas  and  oil  cosnblned. 

Five  years  ago,  oil  at  $12  a  barrel  was 
considered  very  high  in  price.  Today  we 
hear  talk  of  $20  to  $22  per  barrel  on  the 
spot  market  and  it  does  not  take  a  great 
deal  of  speculation  to  lead  one  to  con- 
clude that  in  the  foreseeable  future  we 
may  see  oil  producing  nations  demanding 
$30,  $40,  or  $50  per  barrel.  Considering 
that  our  balance-of-payments  deficit  In 
1978  was  in  excess  of  $34  billion,  much  of 
which  was  created  by  our  dependence  on 
the  Importation  of  oil,  to  consider  further 
increasing  the  quantity  of  oil  that  we  will 
import  at  an  ever  Increasing  price,  which 
will  only  increase  the  adverse  balance 
of  payments  of  our  international  trade, 
is  a  course  which  our  country  cannot 
pursue  if  we  are  serious  about  maintain- 
ing our  economic  viability  as  a  national 
power.  These  figures  demonstrate  that 
we  must  exercise  every  opportunity  that 
we  have  to  continue  our  options  for  en- 
ergy development  In  order  to  achieve  our 
national  goal  of  energy  independence.  In 
order  to  keep  the  nuclear  option  open,  it 


is  vitally  important  that  we  specifically, 
politically,  solve  the  question  of  the  long- 
term  storage  of  nuclear  waste. 

Ample  testimony  was  presented  to  the 
Subcommittee  on  Energy  Research  said 
Production  of  the  Committee  on  Science 
and  Technology  in  hearings  held  in  May 
of  this  year  to  establish  that  the  technol- 
ogy to  solidify  nuclear  wastes  exists  and 
is  economical.  Dr,  Larry  Hench  of  the 
University  of  Florida  said : 

In  our  judgment,  there  exists  sufficient 
confidence  In  glass  as  a  waste  encapsulant 
system  that  It  should  be  used  to  begin  a  na- 
tional waste  solidification  program  as  soon 
as  possible. 

Further  testimony  by  Dr,  Raul  A,  Deju, 
Director  of  the  Basalt  Waste  Isolation 
Program  at  the  Hanford  site  in  Washing- 
ton read  in  part : 

In  conclusion.  Investigations  to  date  give 
further  confidence  that  dry  storage  of  vari- 
ous waste  forms  Is  feasible  and  that  ultimate 
disposal  of  nuclear  waste  can  be  ascertained 
regardless  of  the  solid  waste  forms  being 
considered  for  disposal. 

It  is  incumbent  upon  us  to  proceed 
with  this  necessary  step  in  determining 
a  suitable  medium  at  a  proper  location 
for  the  long-term  application  of  this  ex- 
isting technology  that  will  enable  us  to 
isolate  nuclear  wastes. 

Since  the  mid-sixties,  implicit  author- 
ity has  been  in  the  law  for  the  building 
of  a  facility  for  the  long-term  storage 
of  nuclear  waste,  but  for  a  variety  of  rea- 
sons the  project  has  not  gotten  under- 
way. In  the  early  sixties,  some  salt  cav- 
erns in  Kansas  were  explored  for  this 
purpose,  but  the  effort  was  not  success- 
ful. 

In  1976,  Congress  adopted  a  program 
called  waste  isolation  pilot  program.  It 
was  signed  into  law  by  the  President.  It 
required  that  military  waste  be  stored 
long  term.  Military  waste  comes  from  the 
reprocessing  plants  at  Savannah  River, 
S.C.  and  Hanford,  Wash.  The  proposal 
to  develop  a  facility  for  the  long-term 
storage  of  military  waste  was  clouded 
in  1978  when  the  administration  pro- 
posed to  store  1 ,000  spent  fuel  assemblies 
from  commercial  usage  at  the  facility. 
These  spent  fuel  rods  require  2V2  times 
more  volume  than  would  their  disposal 
in  reprocessed  form.  The  Armed  Services 
Committee,  which  had  jurisdiction  of  the 
project,  discontinued  any  funding  for 
the  program  when  it  became  known  that 
it  was  desired  to  store  spent  fuel  rods 
from  commercial  usage  at  the  facility.  It 
was  feared  that  if  civilian  spent  fuel  rods 
were  stored  in  the  facility,  it  may  entail 
a  licensing  process  which  could  seriously 
impede  and  delay  the  entire  project. 

In  1978,  the  House  passed  an  act  called 
the  National  Terminal  Stortige  Facility 
for  Civilian  Storage.  This  was  a  con- 
struction item  and  did  not  contain  any 
timetable  for  when  the  facility  was  to  be 
constructed.  The  measure  was  not  taken 
up  in  the  Senate  for  a  vote. 

In  the  Carter  administraton,  an  inter 
agency  review  group  (IRG)  has  been 
established  and  it  looked  at  the  nuclear 
waste  disposal  issue.  In  1979,  it  came  up 
with  the  conclusion  that  perhaps  by  1995, 
a  long-term  storage  facility  could  be  in 
operation.  The  IRG,  operating  under  the 
direction  of  President  Carter,  Is  a  puz- 
zling group,  to  say  the  least.  On  the  one 


hand,  it  acknowledges  that  there  is  tech- 
nological feasibility  at  the  present  time 
for  long-term  storage,  but  at  the  same 
time  it  suggests  that  the  whole  matter  be 
put-off  until  later.  The  report  contains 
an  Inference  that  the  problem  of  nuclear 
waste  management  may  still  be  of  such 
a  complexity  as  to  eventually  preclude 
the  future  use  of  nuclear  power.  Al- 
though one  cannot  be  sure,  written  be- 
tween the  lines  of  the  IRG  report  is  the 
inference  that  if  organizations  with  re- 
spectable credentials,  such  as  itself,  can 
cast  enough  doubt  on  the  viability  of  nu- 
clear waste  disposal  that  the  public  will 
come  to  oppose  nuclear  power  altogether. 
In  other  words,  one  gets  the  feeling  that 
the  IRG  seeks  to  swell  the  minority  con- 
stituency today  which  holds  to  the  view 
that  we  should  stop  all  use  of  nuclear 
power.  Or  if  you  prefer,  IRG  seems  to  be 
using  a  basically  scientific  question  for 
the  purpose  of  producing  a  political  re- 
sult which  has  been  predesignated  by  the 
group  itself,  namely,  to  discontinue  the 
use  of  nuclear  power  in  the  United 
States.  The  tragedy  of  this  approach  is 
that  it  has  been  estimated  that  if  we 
would  get  on  with  the  reprocessing  of 
spent  fuel  rods  from  commercial  reactors 
in  this  country,  by  1985,  the  usable  en- 
ergy from  .spent  fuel  rods,  now  wasted, 
will  amount  to  the  equivalent  of  200  bil- 
lion barrels  of  oil. 

So  it  is  clear  to  anyone  who  takes  the 
time  to  review  the  facts  that  this  coun- 
try needs  nuclear  energy  if  it  is  to  main- 
tain its  position  as  a  major  world  power. 
Without  alternate  energy  sources,  we  are 
simply  at  the  mercy  of  the  nations  who 
supply  us  with  our  power.  Let  me  explain 
in  greater  detail  how  this  bill  will  en- 
able us  to  more  readily  respond  to  this 
growing  challenge  to  our  national  integ- 
rity. 

This  legislation  would  delegate  to  the 
DOE  the  authority  to  act  as  one  agency 
to  coordinate  all  activities  of  other  agen- 
cies of  government  in  the  process.  An 
environmental  impact  statement  would 
be  required,  but  the  licensing  procedure 
of  the  NRC  would  not  be  necessary  be- 
cause this  is  a  demonstration  project. 
The  licensing  process  itself  is  Just  one 
element  to  be  considered  in  the  entire 
picture,  but  this  approach  will  speed  the 
process.  In  the  past,  dissidents  who  were 
unsatisfied  with  the  granting  of  a  li- 
cense at  some  stage  in  the  licensing 
procedure  have  felt  inclined  to  go  into 
the  court  system  to  litigate  the  public 
policy  question  of  whether  or  not  the 
energy  source  is  actually  needed  and  if 
the  environmental  quality  laws  have  been 
properly  pursued. 

Within  6  months  after  the  adoption 
of  the  act,  the  DOE  would  be  required  to 
select  the  location  from  one  of  three 
sites:  First,  basalt  media  on  the  Govern- 
ment reservation,  Hanford,  Wash.;  sec- 
ond, salt  media  on  Federal  land  in  the 
State  of  New  Mexico;  third,  granite 
media  on  Federal  land  on  the  Nevada 
test  site. 

Within  90  days  after  the  site  selection, 
the  DOE  would  be  required,  after  con- 
sulting with  other  Federal  agencies,  to 
select  the  specific  site  and  to  go  forward 
with  the  construction  and  operation  of  a 
demonstration  facility.  Title  to  the  nu- 
clear waste  would  pass  to  the  Federal 


Government  and  the  DOE  would  be  re- 
quired to  assess  a  fee  against  those  de- 
livering waste  to  the  facility,  which 
would  refiect  the  cost  to  the  Federal 
Government  of  the  building  and  the 
operation  of  the  repository.  The  bill  con- 
tains a  completion  date  for  the  facility  of 
January  1,  1983,  which  is  ample  time  to 
do  any  of  the  work  that  is  required. 

The  entire  premise  of  this  legislation  Is 
that  existing  technology  has  proved  it- 
self capable  of  providing  encasement  for 
the  safe  long-term  storage  of  nuclear 
waste.  This  process  is  sometimes  referred 
to  as  vitrification.  Of  the  three  sites  men- 
tioned, the  one  in  Nevada  has  a  facility 
that  would  not  require  a  great  deal  of 
modification  to  adapt  itself  to  the  long 
term  safe  storage  of  nuclear  waste.  Tun- 
nels are  now  in  existence  on  Pedersd  land 
at  the  Nevada  test  site,  which  has  al- 
ready been  contaminated  by  nuclear 
tests  which  have  been  conducted  there. 
At  a  fairly  modest  cost,  the  facility  could 
be  converted  to  the  long  term  safe  stor- 
age of  nuclear  waste.  There  is  plenty  of 
room  for  more  tunnels  beyond  any  con- 
ceivable need. 

It  is  my  hope  that  this  proposed  legis- 
lation will  serve  as  an  impetus  to  discus- 
sion and  action  on  this  matter.  As  I  have 
stressed  earlier,  this  bill  is  directed  at  a 
major  roadblock  to  a  portion  of  the  ulti- 
mate solution  to  this  country's  energy 
problems.  The  importance  of  prompt 
positive  action  on  this  proposed  legisla- 
tion cannot  be  overemphasized. 


n  1900 

PESSIMISM    MUST    GIVE    WAY    TO 

CONFIDENCE  ON  ENERGY  ISSUE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlemaji  frran  Kansas 
(Mr.  Whittaker)  is  recognized  for  10 
minutes. 

Mr.  WHITTAKER.  Mr.  Speaker,  in  his 
address  to  the  Nation  Sunday  evening. 
President  Carter  soimded  a  stirring  call 
to  action  and  sought  to  rekindle  the 
flickering  American  spirit. 

The  President  was  right  when  he  ob- 
served that  this  Nation  is  now  darkened 
by  a  gloom  and  disillusionment  unprece- 
dented in  modem  times.  Even  during  the 
darkest  days  of  the  Vietnam  war  and  the 
Watergate  crisis,  more  Americans  had 
faith  in  the  future  of  our  country  than 
they  do  on  this  day. 

This  crisis  of  confidence  and  pessimis- 
tic outlook  must  be  reversed.  America  is 
not  a  Nation  to  hang  its  head;  we  are 
not  a  people  to  accept  defeat.  Throughout 
our  history,  the  American  people  have 
always  rallied  around  our  leaders  and 
even  the  most  formidable  of  mountains 
have  been  scaled. 

We  are  not  a  people  to  shrink  from 
battle,  when  adversity  threatens  our  very 
way  of  life.  Even  during  the  darkest  of 
moments,  we  have  always  found  a  shaft 
of  light  which  led  us  back  to  the  health 
and  prosperity  which  forms  the  bedrock 
of  our  land. 

This  is  why  I  am  confident  that  once 
again  the  American  people  will  rally  to- 
gether in  a  spirit  of  cooperation  to  solve 
this  Nation's  energy  woes.  And  as  we 
have  done  in  all  national  crises,  I  am 
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sure  that  Americans  will  work  together 
for  the  good  of  all,  without  regard  for 
party  labels.  For  the  energy  problem  is 
not  a  Republican  or  Democratic  crisis. 
It  Is  an  American  crisis  And  we  must 
respond  to  this  threat  not  on  the  basis 
of  our  political  party  aflaiiation.  but  on 
the  basis  that  all  of  us  share  as  Ameri- 
cans. 

While  much  can  and  has  been  said  re- 
garding our  President's  lack  of  leadership 
in  the  field  of  energy,  he  has  now  sounded 
the  caU  to  arms,  and  left  little  doubt  that 
as  Chief  Executive,  he  is  ready  to  use  his 
powers  to  their  fullest  to  lead  this  Na- 
tion out  of  its  crisis  of  confidence  and  en- 
ergy dependence. 

But  this  fight  cannot  be  led  by  just  one 
man.  For.  when  the  Founding  Fathers 
developed  the  framework  for  this  great 
land,  they  Included  assurances  that  the 
awesome  power  of  leading  our  Nation 
would  not  fall  solely  on  the  shoulders  of 
one  man.  In  creating  a  government  with 
three  separate  but  equal  branches,  the 
Founding  Fathers  insured  that  during 
times  of  great  national  stress,  that  the 
leadership  of  our  Nation  and  its  burdens 
could  be  shared  by  a  group  of  wise  men. 
all  acting  together  for  the  good  of  Amer- 
ica. 

Therefore.  I  believe  that  the  U.S  Con- 
gress cannot  sit  back  to  wait  and  see  If 
the  President's  new  enen?y  program  will 
succeed  or  fail.  To  do  so.  I  believe,  would 
be  contrary  to  the  spirit  in  which  this 
Nation  was  founded  and  has  prospered 

Instead.  I  believe  that  the  Congress 
must  join  with  the  President  In  taking  the 
lead  to  solve  this  Nations  energy  crisis, 
and  that  it  is  the  responsibility  of  each 
and  every  Member  of  this  body  to  do  his 
part  in  working  to  restore  American  con- 
fidence. Instead  of  hanging  our  heads, 
or  shifting  the  blame  for  our  current  en- 
ergy problem,  it  is  time  for  Members  of 
Congress  to  take  the  lead:  to  hold  our 
heads  up  high,  and  to  show  not  only  this 
Nation,  but  the  entire  world,  that  Amer- 
ica Is  still  as  proud  and  strong  as  it  has 
always  been,  and  that  we  can  and  will 
solve  the  energy  problem.  The  strongest 
and  most  advanced  nation  in  the  world 
is  not  going  to  be  brought  to  Its  knees 
over  a  barrel  of  oil.  We  can.  and  together 
we  will,  overcome 

It  is  time  for  Americans  to  be  proud 
again,  and  together  show  the  world  and 
each  other  that  the  blood  and  sweat  of 
our  ancestors  was  not  expended  in  vain; 
for  indeed.  It  is  time  to  realize  and  prove 
to  all  doubters  that  it  is  going  to  take  a 
lot  more  than  an  energy  shortage  to  crip- 
ple the  United  States  of  America. 

As  the  first  step  on  the  part  of  the 
Congress  to  join  the  President  in  leading 
this  flght.  I  £un  now  introducing  a  reso- 
lution calling  for  the  establishment  of 
a  select  committee  in  the  House  of  Rep- 
resentatives to  deal  specifically  with  the 
present  energy  goals  that  the  President 
has  laid  before  us. 

I  believe  that  the  energy  problem  Is  of 
such  great  magnitude  that  it  deserves 
speclsil  consideration  on  the  part  of  the 
Congress,  and  that  the  President's  pro- 
posals and  goals  deserve  expeditious 
consideration.  The  Select  Committee  on 
Energy  would  give  lis  a  quick  and  com- 
prehensive mechanism  for  handling  the 
President's  proposals — while  using  our 
present   committee   system    could    only 


lead  to  a  slow  and  fragmented  response 
to  these  proposals  in  this  time  of  na- 
tional urgency. 

This  committee  would  examine  and 
frame  the  President's  Energy  Mobiliza- 
tion Board,  would  develop  a  quick  and 
economical  means  of  developing  alter- 
native energy  sources,  and  would  set  up 
a  framework  for  the  proposed  Energy 
Security  Corporation.  In  addition  to 
dealing  with  other  specific  energy  pro- 
posals, the  Speaker  would  also  have  the 
power  to  broaden  the  scope  and  duties 
of  this  committee. 

I  urge  ray  fellow  colleagues  to  join  me 
in  this  effort  to  see  that  the  Nation's  en- 
ergy situation  remains  on  the  front 
burner,  and  that  possible  solutions  are 
considered  fairly  and  quickly.  This  com- 
mittee would  be  able  to  devote  its  sole 
and  entire  attention  to  the  solving  of 
our  energj-  problems,  and  would  not  be 
subject  to  the  delays  and  splintering  of 
attention  that  often  occurs  in  our  stand- 
ing committees. 

I  believe  that  this  is  an  effective  way 
to  show  the  American  people  that  we 
are  ready  to  take  responsibility  for  this 
Nation's  energy  woes;  and  that  we  in- 
tend to  do  something  about  them  right 
now;  not  next  month  or  next  year — but 
today 

For  if  we  will  all  join  hands  and  begin 
to  move  forward  together  from  this  mo- 
ment on.  with  Gods  help,  we  will  emerge 
victorious 


THE  NUCLEAR  SPOOK 

The  SPEAKER  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  tMr.  Gonzalez)  is  recognized  for 
5  munutes. 

Mr.  GONZALEZ  Mr  Speaker,  it  was 
early  in  the  morning  of  March  28  that  the 
great  nuclear  accident  at  Three  Mile  Is- 
land began.  In  its  aftermath,  the  acci- 
dent brought  forth  all  the  old  and  haunt- 
ing questions  about  nuclear  power. 

Now  that  Three  Mile  Island  has  faded 
from  the  headlines,  the  nuclear  Industry 
IS  moving  to  exorcise  the  troublesome 
spirits  that  it  left  behind.  Now  we  are 
being  told  that  nobody  was  killed,  so  it 
was  not  such  a  bad  thing  after  all.  Left 
unsaid  Is  the  fact  that  the  powerplant  Is 
a  useless  wreck  which,  if  It  ever  can  be 
repaired  will  have  first  to  be  cleaned  up 
and  then  rebuilt,  at  a  cost  of  hundreds 
of  millions  of  dollars.  As  for  the  Injuries, 
we  do  not  know  about  that  yet;  as  a  mat- 
ter of  fact,  nobody  is  even  certain  how- 
much  radiation  was  released  from  the 
plant. 

We  are  being  told,  too,  that  nuclear 
power  Is  best  and  cheapest,  as  for  exam- 
ple. In  the  testimony  of  Charles  F  Luce 
to  the  House  Energy  Subcommittee  last 
week  Nothing  could  have  been  more  re- 
assuring than  the  smooth  words  of  this 
great  industrialist.  An  account  of  his 
statement  Is  illuminating: 
Atomic  PowtR  Ukcco  as  CHtAPEsr  Option 
(By  Jaonne  Om&ng) 

Electric  utilities  like  atomic  power  so  much 
they  would  accept  government  ownership  of 
nuclear  plants  in  order  to  hang  on  to  the 
nuclear  option,  a  utility  executive  said  yes- 
terday 

Charles  F  Luce,  chairman  of  the  board  of 
Consolidated  Edison  Co  of  New  York,  told  a 
House  energy  subcommittee  that  th«  future 


of  the  Industry  hinges  on  regulatory  decU- 
lons  about  the  costs  that  result  from  break- 
downs at  atomic  plants.  If  utilities  are  not 
permitted  to  recover  those  costs  by  raising 
rat«8.  he  said,  government  financing  will  be 
the  only  way  to  build  new  plants. 

That,  Luce  said,  "would  present  a  large 
new  set  of  problems  .  .  .  but  It  would  be  pre- 
ferable to  abandoning  the  nuclear  option 
altogether." 

The  regulatory  climate  Is  so  bEwl  for  the 
Industry  right  now.  Luce  said,  that  If  he  had 
to  recommend  a  new  power  generating  unit 
to  his  board  of  directors  he  would  recommend 
coal.  This  Is  In  spite  of  his  belief  that  nuclear 
power  Is  20  to  30  percent  cheaper,  even  count- 
ing all  the  so-called  "hidden"  costs  of  nu- 
clear power  such  as  decommissioning  old 
plants,  spent  fuel  and  waste  disposal,  tax 
breaks  and  so  on,  he  said. 

Regulators  have  not  agreed  that  consum- 
ers who  benefit  from  nuclear  power's  relative 
cheapness  when  the  plant  Is  running  should 
shoulder  the  costs  when  It  Is  not.  Luce  said. 
"I  couldn't  take  that  kind  of  risk  for  my  In- 
vestors ...  on  a  $2.5  billion  Investment"  In  a 
new  plant. 

Luce  was  one  of  several  witnesses  who 
strongly  defended  nuclear  power  as  the  best 
available.  One  who  disagreed  was  New  York 
energy  consultant  Charles  Komanoll.  who 
said  costs  of  nuclear  plants  had  risen  three 
times  as  fast  as  Inflation  before  the  March 
28  Incident  at  Three  Mile  Island. 

Since  that  accident,  he  said,  all  figures 
must  be  readjusted  skyward  because  of  un- 
known safety  changes  that  will  be  Imposed 
in  the  future. 

Komanoff  attacked  Industry  costs  calcula- 
tions as  inaccurate  He  said  the  lower  num- 
bers omit  figures  from  poor-performing  re- 
actors, understate  the  costs  at  some  plants, 
guess  too  low  on  the  still  unknown  costs  of 
decommissioning  and  assume  that  coal 
plants  run  less  than  they  actually  would  if 
they  replaced  nuclear  plants. 

"Nuclear  and  coal  plants  today  have  about 
equal  total  generating  costs  .  .  .  [but]  new 
nuclear  plants  are  more  expensive  overall 
than  new  coal  plants."  Komanoff  said. 

L.  F  SllUn.  chairman  of  Northeast  UtUl- 
tles.  Inc  .  which  provides  a  higher  proportion 
of  Its  power  from  nuclear  generation  than 
any  other  utility  (68  percent),  emphasized 
that  nuclear  power  saves  oil.  "A  single  new 
nuclear  facility  .  can  reduce  oil  consump- 
tion by  10  to  12  million  barrels  per  year,"  he 
said.  There  Is  no  better  way  to  reduce  New 
England's  debilitating  dependence  on  foreign 
oil." 

Luce  was  asked  about  proposals  to  remove 
the  »560  million  celling  that  the  Price- Ander- 
son Act  placed  on  nuclear  plants'  liability 
for  damage  claims  In  case  of  accidents.  "The 
financial  community  would  be  very  con- 
cerned" and  the  Industry  would  find  It  very 
hard  to  raise  funds  If  the  celling  were  lifted, 
he  said.  Doubling  the  limit,  to  11.3  billion. 
■  would  make  electricity  more  expensive." 
Luce  said,  since  consumer  would  have  to 
pay  the  higher  premium  costs,  'but  It  would 
still  be  a  lot  cheaper  than  oil." 

Meanwhile,  on  another  front,  repre- 
senatives  of  the  American  Nuclear  So- 
ciety conducted  briefings  on  both  sides  of 
the  Hill  to  recount  what  happened  at 
Three  Mile  Island.  In  essence,  these  mis- 
sionaries of  nuclear  power  assured  their 
audiences  that  nothing  much  really  hap- 
pened. They  explained  carefully  what 
had  happened,  as  well  as  can  be  deter- 
mined. But  they  could  not  explain  why 
things  went  wrong. 

And  on  a  third  front,  the  nuclear  lobby 
sent  every  Member  of  Congress  a  letter 
that  said  in  essense  we  have  to  have  nu- 
clear pow^.  because  the  Russians  say  so. 
If  It  is  good  for  the  Russians,  it  is  got  to 
be  great  for  us,  they  seem  to  be  arguing. 
But  they  leave  unsaid  the  vast  differences 
between   our   resources   and   those  the 
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Russians  have,  and  the  fact  that  this 
country,  hopefully,  places  a  little  more 
value  on  human  life  than  that  one  does. 
A  glimpse  at  the  "Russians  are  coming" 
argument  should  amuse  those  who  have 
not  seen  it : 

July  13. 1979. 
Hon.  Henvt  B.  Gonzalez. 
House  of  Representatives, 
Raybum  Building,  WaahiTtgton,  D.C. 

Deab  Mb.  Oonzalez:  The  July  4  edition 
of  the  Washington  Star  contained  a  page  one 
article  of  major  importance  to  world  energy 
policy;  an  Interview  with  a  director  of  the 
USSR's  Kurchatov  Institute  for  Atomic  En- 
ergy about  his  nation's  attitudes  toward 
nuclear  power.  Because  of  shortages  of  fossil 
fuels,  Anatoly  Alexandrov  said,  "we  must 
therefore  build  nuclear  power  reactors  in  all 
parts  of  the  world,  otherewlse  wars  will  one 
day  be  fought  over  the  remnants  of  oil  and 
gas  deposits.  TTiere  wUl  be  wars,  however 
peculiar  this  may  sound,  between  the  captlal- 
1st  countries,  because  the  Soviet  Union  will 
have  concentrated  on  the  production  of  nu- 
clear power  and  be  ahead  of  everybody  else." 
Because  July  4  was  a  holiday  and  you  may 
have  missed  the  article,  I  am  enclosing  a 
copy. 

Sincerely. 

Cakl  Walake. 

Soviets   CoNsmEB    Nuclear    Powee   VrrAL — 

Enekgt  Scramble  Seen  Risking  Wax 

(By  Henry  Brandon) 

Moscow. — Without  the  development  of 
nuclear  power  as  a  source  of  energy,  the  com- 
petition for  energy  sources  in  the  world 
could  ultimately  lead  to  war,  the  president 
of  the  Soviet  Academy  of  Science  warns. 

Resistance  to  the  development  of  nuclear 
power  as  an  energy  source,  Anatoly  P. 
Alexandrov  said  in  an  exclusive  Interview, 
poses  more  danger  for  mankind  than  the 
original  splitting  of  the  atom. 

Alexandrov.  a  nuclear  physicist  and  direc- 
tor of  the  I.V.  Kurchatov  Institute  for 
Atomic  Energy  blamed  regulations  in  the 
United  States,  inadequate  safety  standards. 
Incompetent  supervisory  personnel  and  the 
news  media  for  the  harm  done  to  the  use  of 
nuclear  energy 

Also  present  at  the  Interview  was  Nikolai 
Inozemtsev.  the  director  of  Moscow's  presti- 
gious Institute  for  World  Economics  and  In- 
ternational Relations. 

A  member  of  the  Academy  of  Sciences  and, 
like  Alexandrov,  a  member  of  the  Communist 
Party's  Central  Committee,  Inozemtsev  cau- 
tioned that  a  shift  of  priorities  from  mili- 
tary to  civilian  production  cannot  even  be- 
gin until  the  SALT  II  treaty  has  been  ratified 
by  the  U.S.  Congress. 

The  Influence  of  scientists  in  the  Soviet 
governmental  decisionmaking  process,  Ino- 
zemtsev said,  exceeded  that  of  their  counter- 
parts In  the  United  States. 

Alexandrov  was  Interviewed  in  his  spacious 
office  at  the  headqusirters  of  the  Academy  of 
Sciences,  located  in  a  well-kept  18th  century 
mansion  built  for  Catherine  the  Oreat. 

On  the  future  of  nuclear  power  plants, 
Alexandrov  opened  his  discussion  with  a  re- 
minder that  even  early  in  the  Middle  East 
conflict,  when  there  was  no  energy  crisis, 
the  United  States  began  talking  about  the 
possibility  of  having  to  protect  Its  oil  imports 
by  force  of  arms. 

"You  know  that  all  gas  and  oil  deposits 
are  likely  to  run  out  In  30  to  60  years — Rus- 
sia's may  last  close  to  SO  years — but  in  30 
years  it  Is  impossible  to  reorganize  the  world 
In  terms  of  energy  from  coal,"  Alexandrov 
said. 

"We  must  therefore  build  nuclear  power 
reactors  In  all  parts  of  the  world,  otherwise 
wars  win  one  day  be  fought  over  the  rem- 
nants of  oil  and  gas  deposits.  And  they  wUl 
be  wars,  however  peculiar  this  may  sound, 
between  the  capitalist  countries,  because  the 
CXXV 1203— Part  15 


Soviet  Union  will  have  concentrated  on  the 
production  of  nuclear  power  and  be  ahead 
of  everybody  else,"  the  Soviet  scientist  de- 
clared. 

Alexandrov  suspects  opponents  of  nuclear 
power  fear  it  because  they  believe  a  nuclear 
power  plant  failure  can  lead  to  an  atomic 
bomb  explosion  akin  to  that  of  Hlroablma. 

"They  have  no  real  Idea  of  the  modem 
safety  devices  Imposed  on  the  risks  Involved," 
he  said. 

Alexandrov  voiced  strong  criticism  of  the 
handling  of  the  Three  Mile  Island  nuclear 
accident,  claiming  that  from  the  beginning 
there  were  faults  with  the  operating  meth- 
ods which  accounted  for  the  trouble:  negli- 
gence regarding  security  measures  taken  by 
the  plant  management.  Inferior  operating 
personnel  and  Inadequate  technical  safe- 
guards built  into  the  plant  against  accidents. 

He  said  that  only  specially  trained  engi- 
neers are  allowed  to  operate  Soviet  nuclear 
plants,  and  that  at  the  central  control  panel 
two  men  must  always  be  on  duty. 

"I  can't  imagine  the  kind  of  (accident)  In 
the  Soviet  Union,  where  pimip  valves  remain 
closed  when  they  were  supposed  to  be  open." 

(Among  other  problems,  a  pump  valve  re- 
mained closed  at  Three  Mile  Island  and  pre- 
vented cooling  of  the  reactor.) 

Alexandrov  added:  "And  yet,  despite  all 
that  happened,  there  was  no  serious  danger, 
and  whatever  danger  might  have  existed,  was 
exaggerated." 

On  the  issue  of  storing  radioactive  waste, 
one  aspect  of  the  nuclear  power  problem 
that  troubles  the  American  public,  he  said 
he  was  certain  this  could  be  solved. 

"There  are  many  ways  to  go  about  it  be- 
cause there  exist  'hermetic  structures'  in  the 
outer  layer  of  the  earth  which  are  safe  stor- 
age places,"  Alexandrov  said. 

In  a  reference  to  the  youthful  character  of 
the  anti-nuclear  movement  In  the  United 
States  Alexandrov  countered  that  he  had 
three  sons  who  were  all  In  favor  of  It. 

The  Soviet  scientist  insists  that  nuclear 
energy  production  is  safer  than  coal  mining 
or  production  of  chemicals. 

"People  in  the  vicinity  of  nuclear  power 
plants  are  not  exposed  to  greater  radiation 
than  that  which  comes  from  natural  radia- 
tion sources.  And  a  worker  In  a  nuclear  power 
plant  does  not  absorb  more  radiation  in  a 
year  than  you  get  from  one  x-ray  examina- 
tion," he  said. 

"For  all  practical  purp>oses,  we  In  the  So- 
viet Union  have  today  the  same  technical 
know-bow  as  the  United  States.  Tbe  United 
States  was  ahead  at  the  start,  but  her  nuclear 
energy  development  has  slowed  down,  while 
ours  has  accelerated."  Alexandrov  contended. 

"All  people  with  common  sense  should 
realize  that  by  tbe  end  of  the  century  the 
United  States  will  be  compelled  to  create 
new  great  nuclear  production  facilities,  pos- 
sibly nuclear  fusion  plants,  otherwise  she  will 
find  herself  desperately  short  of  energy.  There 
Is  no  other  way  to  preserve  the  modern  way 
of  scientific  development,"  Alexandrov  said. 

Inozemtsev,  the  Soviet  economist,  was 
asked  whether  the  Soviet  Union  would  be- 
gin shifting  the  economic  emphasis  from 
military  to  civilian  production  now  that  the 
SALT  II  agreement  has  been  signed. 

Without  hesitation,  he  seized  on  the  oc- 
casion to  sound  still  another  Soviet  call  for 
the  U.S.  Senate  to  ratify  the  agreement. 

His  reply:  "We  live  in  a  very  Important 
period  when  decision  as  regard  industrial  pro- 
duction can  move  In  either  direction.  The 
Vleima  meeting  opened  the  way  for  decisions 
to  be  taken  in  favor  of  clvlUan  production, 
certainly. 

"But  the  history  of  the  last  years  tells  us 
ttfat  progress  in  tbe  field  of  armaments  can 
be  swift  and  that  newer  and  newer  types  of 
weapons  are  being  Invented. 

"The  only  way  we  can  protect  ourselves 
from  surprises  and  a  further  escalation  Is 
through  the  SALT  process,  which  now  In- 


cludes not  only  quantitative  but  also  quali- 
tative restrictions." 

But  despite  these  diorts  to  exorcise 
the  ghost  of  Three  Mile  Island,  questions 
keep  coming  up — questions  that  remain 
unanswered.  ITie  Washington  Star  for 
instance,  editorially  wcxidered  about  tbe 
quality  of  training  that  nuclear  plant 
operators  receive.  The  editors  were 
surprised  to  find  that  the  quality  of 
training  is  nowhere  near  what  you  might 
expect,  and  the  fitness  standards  are 
nothing  like  as  exacting  as  those  required 
of.  say,  an  airline  pilot.  In  fact,  the 
standards  are  notable  by  their  absence. 
And  the  low  pay  for  nuclear  plant  opera- 
tors reflects  that  the  industry  does  not 
place  much  importance  on  the  people 
who  are  in  charge  of  the  monster. 

No  matter  how  much  the  industry 
wants  to  ignore  this,  the  question  keeps 
ccMning  up:  How  good  are  the  operators? 
The  Star  commentary  is  a  worttiy  ex- 
ample of  how  the  ghost  will  not  go  away : 

NnCLEAE   IMTXLUCENCE 

A  subsidiary  question  to  emerge  from  the 
accident  at  Three  Mile  Island  concerns  the 
competence  of  those  who  operate  nuclear 
power  plants.  Who  are  these  people,  and 
may  they  be  counted  upon  to  respond  prop- 
erly In  case  of  an  emergency?  It  is  much 
the  sort  of  question  one  asks  upon  boarding 
an  airplane. 

A  study  Just  completed  for  tbe  Tennessee 
Valley  Authority  attempts  to  deal  with  these 
questions.  Indeed,  this  "task  force  on  nu- 
clear safety"  recommends  significant  revi- 
sions In  tbe  selection  and  training  of  li- 
censed plant  operators. 

What  Is  novel  In  the  TVA  study  is  the 
emphasis  on  intelligence-testing  for  nu- 
clear plant  operators — Including  those  cur- 
rently employed.  The  report  urges  not  only 
that,  but  also  giving  operators  "the  equiva- 
lent of  a  college  education  .  .  .  and  paying 
salaries  that  will  attract  the  best  people  Into 
the  program."  Salaries  for  senior  licensed 
operators  now  average  between  $19,000  and 
(40.000  nationwide,  which  makes  one  won- 
der If  there  are  parallels  between  salary  and 
performance. 

The  emphasis  on  intelligence  comes  with 
this  useful  working  definition :  "Intelligence 
distinguishes  those  who  have  merely  memo- 
rized a  series  of  discrete  manual  operations 
from  those  who  can  think  through  a  prob- 
lem and  conceptualize  solutions  based  on 
a  fundamental  understanding  of  possible 
contingencies." 

Now.  testing  intelligence  Is  a  strange  and 
controversial  business,  and  so-called  IQ  tests 
can't  accurately  gauge  all  the  complexities 
and  varieties  of  human  intelligence.  But 
such  tests  can  be  a  reasonable  guide  as  to 
how  someone  will  react  Intellectually  to 
certain  environments;  and  few  environments 
have  quite  the  combination  of  logic  and 
complexity  of  nuclear  power  plants. 

The  report  simply  proposes  that  TVA  "pur- 
sue a  long-range  goal  of  having  the  operator 
training  program  accredited  as  a  program 
culminating  In  a  recognized  academic  degree 
or  certification";  and  it  recommends  a  train- 
ing and  retesting  program  that  goes  beyond 
psychological  profiles,  simulator  training, 
and  written  and  oral  examinations  of 
mathematical  and  mechanical  aptitude.  All 
this,  of  course,  the  better  to  predict  an 
operator's  on-the-job  responses. 

TVA  has  a  special  Interest  here.  It  not  only 
operates  three  nuclear  plants  at  Brown's 
Perry;  it  has  14  more  reactors  either  planned 
or  under  construction.  But  the  standard 
proposed  seems  to  us  sensible  for  any  utility 
or.  for  that  matter,  any  agency  charged  with 
regulating  nuclear  utilities. 

The  Nuclear  Regulatory  Cotiunisslon.  which 
licenses   operators   and   senior  operators,   is 
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aware  of  the  TVA  study,  but  Its  own  recom- 
mendations for  change  remain  very  much  In 
the  planning  stage.  The  nuclear  power  In- 
dutary,  meanwhile.  Is  planning  a  "national 
Institute"  to  "establlah  industry-wide  bench- 
majTks  fo  rexcellence  In  the  management  and 
operation  of  nuclear  power  programs  "  which 
seems  very  promising  but  also  a  bit  vague 

If  nuclear  power  Is  going  to  be  with  us  for 
a  while,  and  If  human  reaction  remains  a 
significant  factor  In  the  safe  operation  of 
nuclear  plants.  U  Is  only  sensible  to  ask  that 
those  who  operate  plants  be  screened  as 
carefully  as  possible,  trained  In  the  most 
rigorous  fashion  and  licensed  only  when  these 
procedures  set  the  highest  standard 

The  recommendations  to  TVA  suggest  ways 
In  which  Ohe  NRC.  too.  could  broaden  Its  ex- 
aminations for  licensing  operators— and 
strengthen  Its  criteria  for  approving  industry 
training  programs 

The  nuclear  power  Industry  and  the  NRC 
ought  to  take  a  close  look  at  the  TV'A  report 
If  nuclear  power  Is  to  continue  to  win  public 
support,  the  Industry  must  be  able  to  guar- 
antee that  those  In  the  control  room  meet 
the  highest  standards  of  intelligence  and 
training. 

Even  the  dispassionate  scientists  who 
think  nuclear  power  is  fine  and  that 
Three  Mile  Island  was  nothing  to  get 
upset  about  have  to  admit  that  the  acci- 
dent was  compounded  by  two  things 
Mechanical  failures  and  operator  errors. 

Theoretically,  once  a  nuclear  plant 
starts  going  sour,  automatic  controls 
will  prevent  a  serious  problem.  If  the 
controls  fail,  the  operators  will  know 
what  to  do.  But  at  Three  Mile  Island, 
things  went  wrong  and  the  operators  did 
not  know  what  to  do.  Their  instnunents 
gave  them  misleading  Information; 
things  got  more  and  more  confused,  and 
the  problems  grew  and  compounded  until 
the  situation  became  extremely  danger- 
ous. Nobody  knew  what  to  expect,  and 
nobody  knew  what  to  do.  The  feckless  de- 
bates of  the  Nuclear  Regulatory  Com- 
mission clearly  shows  that. 

But  now  everyone  wants  to  forget,  and 
the  industry  is  trying  Its  best  to  encour- 
age nuclear  amnesia.  We  cannot  afford 
to  forget  how  close  to  a  catastrophe  we 
came,  or  how  rotten  the  situation  really 
was,  or  how  badly  the  accident  was  han- 
dled. Nuclear  power  is  too  unforgiving 
for  that.  We  would  do  well  to  keep  asking 
the  questions  that  have  yet  to  be  an- 
swered, despite  the  ardent  lobbying  that 
seeks  to  reassure  us  that  everything  is 
all  right.  Nuclear  power  is  not  all  right. 


EMBATTLED  WEST 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Coelho)  is  recognized 
for  5  minutes. 

•  Mr.  COELHO.  Mr.  Speaker,  yesterday 
I  inserted  into  the  Rccoiu>  the  first  of  a 
series  of  articles  dealing  with  Western 
States-Eastern  States  conflicts  concern- 
ing water,  energy,  agricultural,  and  in- 
dustrial development  Issues 

The  second  of  these  articles  explores 
the  fact  that  because  of  the  East's  an- 
tagonism toward  the  western  agricul- 
tural Industry  and  "subsidies"  provided 
it  by  the  Federal  Government,  western 
farmers  are  now  unable  to  get  enough 
water  to  even  maintain  current  produc- 
tion. 

In   addlUon,   the   article   notes   that 


easterners  ■  the  Federal  Government  > 
refuse  to  recognize  the  need  for  a  solu- 
tion to  the  Wests  serious  saline  problem, 
which,  if  unchecked,  will  leave  the  West 
as  barren  as  Mesopotamia  and  parts  of 
Africa  are  today. 

Meanwhile,  westerners  point  out  that 
their  irrigated  farmland  produced  $18 
billion  worth  of  crops  in  1974,  or  nearly 
a  quarter  of  the  Nation's  agricultural 
production.  Much  of  the  western  pro- 
duce goes  toward  reUeving  the  Nation's 
balance-of-trade  deficit  abroad,  i Cali- 
fornia alone  shipped  $18  billion  abroad 
in  1976.1 

I  would  like  to  point  out  that  the 
entire  Nation  was  drastically  affected  by 
the  Midwest  dustbowls  of  the  1920's  and 
1930s  A  western  dustbowl  would  be  at 
least,  if  not  more,  drastic.  I  feel  the 
elimination  of  a  significant  amount  of 
agricultural  lands  from  receiving 
water — and.  therefore,  from  produc- 
tion— would  be  an  economic  disaster  not 
only  for  the  western  region  but  subse- 
quently for  the  rest  of  the  country. 

At  this  point.  I  Insert  into  the  Record 
the  second  of  four  articles  by  the  Wtish- 
ington  Post  on  the  "Embattled  West," 
published  June  18. 1979: 

AoRictn-TURE  Losing  the  Conttst  r<iii 
Western  Water 
I  By  Joel  Kotkln) 

Casa  Oranoc  Are  —In  the  19208  the  Cay- 
woods  Joined  thousands  of  other  Texas  and 
Oklahoma  families  escaping  the  Dust  Bowl 
on  the  great  trek  west  They  came  to  settle 
In  arid  central  Arizona,  grew  cotton  and 
watched  with  pride  as  the  desert  flowered 
with  abundance 

Now.  more  than  half  a  century  later.  Tom 
Caywxiod.  56.  born  and  bred  In  Arizona,  has 
been  forced,  like  his  Texas  forebears,  to  sell 
off  land  as  his  water  supplies  diminished 
beneath   the   rich,  dry  soil 

"It  used  to  be  fun  to  farm  around  here." 
Caywood.  a  slight,  bespectacled  man.  sa\-8 
as  he  points  to  dying  fields,  a  few  pathetic 
stems  of  cotton  plants  rising  In  the  brown 
wasteland  "But  with  my  water  ooets  and 
all.  I  Just  didn't  think  l'  could  keep  It  up 
Damn.  I  would  have  preferred  to  farm — I 
enjoyed  watching  those  plants  grow  and  see 
what  the  hell  they  were  going  to  do  next  " 

Tom  Caywood  Is  not  the  only  farmer  giving 
up  his  land  this  year  In  the  rich  farming 
areas  of  Pinal  County.  50  miles  south  of 
Phoenix  Since  1960  nearly  100.000  acres — 
more  than  one-third  of  the  area's  irrigated 
cropland — has  gone  out  of  production  as 
ground  water  tables  have  dropped  an  aver- 
age of  10  feet  a  year  With  electrical  rates 
ssarlng  the  cost  of  bringing  this  water  to  the 
surface  has  Increased  as  much  as  600  per- 
cent since  1973  on  some  farms. 

In  Arl2X)na  and  throughout  the  West  today. 
water — "the  testicles  of  the  universe  out 
here."  one  Utah  planner  c&lled  It — Is  becom- 
ing an  Increasingly  scarce  commodity,  fought 
for  and  bid  on  by  competing  Interests.  In 
the  struggle  for  the  precious  fluid,  agricul- 
ture— traditionally  the  user  of  more  than  80 
percent  of  all  western  water — finds  Itself 
unable  to  gain  new  supplies  or  even  main- 
tain current  allotments  against  the  rising 
needs  of  the  region's  burgeoning  metropoli- 
tan areas  and  energy  developments 

To  men  like  Tom  Caywood.  diminishing 
agricultural  water  supplies,  because  of  the 
end  of  an  era  of  massive,  subsided  develop- 
ment schemes,  means  the  end  of  their 
dreams  of  keeping  the  desert  blooming.  But 
many  In  Washington.  Including  top  officials 
In  the  Interior  and  Agriculture  departments, 
see  the  demise  of  western  agriculture  as 
Inevitable  as  scarce  water  resources  seek 
their   true,   free-market   price. 


"The  victory  of  the  (administration's  water 
project!  "hit  list"  was  a  Pyhmic  vic- 
tory." says  Colorado  Gov.  Richard  Hamm. 
whose  state  lost  more  than  300,000  acres  of 
farmland  last  year  due  to  mushrooming  ur- 
ban and  energy  growth  "These  projects  rep- 
resent our  last  best  chance  to  save  some 
water  for  something  other  than  energy  and 
metropolitan  development  We  were  going 
to  grow  crops  It  could  have  been  wheat 
fields  rather  than  a  coal  slurry  pipeline" 

Lamm's  fears  are  borne  out  by  a  report 
late  last  year  by  the  United  States  Water  Re- 
sources Council,  an  Interdepartmental  fed- 
eral water  planning  group,  which  predicted 
large  IncreELses  In  western  water  used  by 
cities,  manufacturing  and  energy  develop- 
ments Only  agriculture  was  slated  to  cut 
back  from  current  consumption 

The  water  future  already  Is  closing  In  on 
farmers  from  California's  fertile  San  Joaquin 
Valley  to  the  high  plains  of  West  Texas 
Throughout  the  West,  ground  water  tables 
are  dropping  dramatically,  while  surface 
water  supplies  are  diverted  Increasingly  to 
urban  industrial  and  energy  uses 

In  Arizona,  for  Instance,  the  Central  Ari- 
zona Project,  due  to  be  completed  In  1985. 
was  designed  largely  to  replace  the  dimin- 
ishing ground  water  supplies  In  places  such 
as  Pinal  County  Now.  the  project,  which 
will  deliver  more  than  I'j  million  acre-feet 
(325.000  gallons  equals  one  acre-foot)  to  the 
state  from  the  Colorado  River,  will  mostly 
end  up  quenching  the  thirsty,  fast-growing 
metropolises  of  Phoenix  and  Tucson. 

According  to  Arizona  Water  Commission 
estimates,  the  state  could  lose  nearly  one- 
third  of  Its  approximately  1.4  million  acres 
of  Irrigated  cropland  In  the  first  15  years 
after  completion  of  the  water  project,  a  fact 
that  embitters  many  farmers 

Similar  ground  water  problems,  coupled 
with  an  Inability  to  gain  new  supplies  of  gov- 
ernment-Imported water,  are  also  afflicting 
farmers  In  California's  San  Joaquin  Valley, 
which  Is  currently  pumping  ground  water 
faster  than  It  can  be  replswied,  at  a  rate  of 
more  than  I'j   million  acre-feet  a  year 

Recently,  the  California  state  government 
has  tried  to  force  farmers  to  regulate  their 
ground  water  pumping  In  the  Interests  of 
future  generations.  Agricultural  Interests, 
which  are  battling  the  proposed  regulations 
In  the  legislature,  claim  a  move  to  restrict 
their  pumping  would  result  In  the  Immedi- 
ate loss  of  more  than  600,000  acres  of  fertile 
land  with  a  net  value  of  nearly  $1.6  billion 

California  Gov.  Edmund  G.  (Jerry)  Brown 
Jr.  has  warned  the  valley's  growers  that  if 
they  don't  accept  ground  water  controls  their 
whole  region  could  end  up  In  '"the  dustbin 
of  history."  State  officials  claim  the  growers 
have  yet  to  understand  that  no  public  of- 
ficial, whether  he  Is  Jerry  Brown  or  President 
Carter,  Is  going  to  spend  billions  of  dollars 
to  subsidize  agriculture's  water  needs  In  the 
poat-Proposltlon  13  era. 

Perhaps  the  nations  most  ominous  ground 
water  shortage  Is  looming  far  to  the  east 
along  the  high  plains  of  Texas.  Oklahoma, 
New  Mexico,  Kansas.  Nebraska  and  Colorado. 
For  years  this  fertile  region,  covering  some 
98,000  square  miles,  has  drawn  Its  sustenance 
from  the  massive  underground  Ogallala  aqui- 
fer, which  many  experts  In  tmd  out  of  gov- 
ernment believe,  is  now  being  depleted  to  the 
crisis  point. 

There  is  widespread  concern  that,  if  pump- 
ing of  the  Ogallala  conUnues  unabated,  the 
nation's  largest  Irrigated  area,  which  pro- 
duced more  than  »1  billion  last  year  in  crops 
and  livestock,  could  be  gravely  affected.  In 
the  Texas  portion  alone,  according  to  stats 
estimates,  about  half  of  the  current  6.4  mil- 
lion acres  of  irrigated  cropland  could  go  out 
of  production  within  20  years. 

Deeply  concerned  about  the  impact  of  so 
drastic  a  potential  economic  debacle,  the 
Commerce  Department  recenUy  Initiated  a 
$6  million,  three-year  study  of  the  problems 
facing  the  Ogallala-fed  regions  of  the  West. 
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But  many  fanners  In  the  region  believe  the 
only  help  they  need  is  the  development  of 
new  water  schenaes  that  could  eliminate  the 
drain  on  their  aquifer. 

Among  the  favorite  proposed  water  proj- 
ects In  the  High  Plains  region  Is  a  water  pipe- 
line from  the  Mississippi  or  Arkansas  rivers. 
There  Is  even  some  wistful  enthusiasm  for  a 
$120  billion  scheme  by  the  Ralph  Parsons  Co. 
of  Pasadena.  Calif.,  that  calls  for  the  deliv- 
ery of  water  to  the  dry  Southwest  from  the 
frigid,  but  water-logged,  wilderness  of  Brit- 
ish Columbia,  the  Yukon  and  Alaska. 

But  despite  the  farmers'  pleas,  many  west- 
ern states  already  have  accepted  the  idea  that 
water  Is  far  to  valuable  a  commodity  to 
"'waste'"  on  farming.  This  Is  particularly  true 
In  fast-growing,  energy-rich  states  such  as 
New  Mexico  and  Utah  where  water  once  used 
for  Irrigation  Is  finding  Its  way  to  power 
plants  and  new  subdivisions. 

Indeed,  estimates  by  the  Western  States' 
Water  Council,  a  regional,  11 -state  planning 
group,  are  that  new  energy  developments — 
including  nuclear  plants,  coal  degaslflcatlon. 
electrical  generating  and  slurry  pipelines 
as  well  as  the  oil  shale  projects — will  eat  up 
an  additional  2.3  million  acre-feet  of  water 
by  1990.  enough  to  irrigate  close  to  1  million 
acres  of  farmland. 

Says  Reed  Searle,  director  of  Utah's  State 
Energy  Office:  "Everjbody  knows  energy  can 
pay  the  higher  price.  It's  something  which 
occurs  with  Industrialization." 

Many  Utah  residents  believe  they  saw  the 
shape  of  things  to  come  when  a  California 
utility,  building  a  large  coal-fired  power 
plant  In  agricultural  south  central  Utah, 
paid  local  farmers  (1.7S0  per  acre-foot  for 
water  this  year.  FVirmers  In  the  past  had  paid 
less  than  $25.  By  removing  some  45,000  acre- 
feet  from  the  land,  the  plant,  known  as  the 
Intermountaln  Power  Project,  will  take  16,000 
Irrigated  acres  In  the  area  out  of  production. 

As  Utah  continues  to  develop  its  abundant 
coal  reserves,  some  observers  believe  agricul- 
ture, which  has  been  declining  In  the  state 
since  the  early  1960's,  will  become  anachro- 
nistic In  the  iand  settled  by  the  hardy  fol- 
lowers of  Brlgham  Young. 

"If  you  follow  our  calculations."  says  Prank 
Davis,  vice  president  of  Utah  Power  and 
Light  Co..  the  state's  top  utility,  "you  would 
erd  up  with  onr  projected  energy  require- 
ments taking  all  the  rest  of  the  water  we 
have.  There  wouldn't  be  anything  left  over 
for  anything  •    •   • 

Interior  Department  officials  insist  that 
reclamation  projects  have  served  their  pur- 
pose—the settling  of  the  West. 

"We  have  created  an  artificial  agricultural 
economy."'  claims  a  top  Interior  official.  "We 
have  to  start  subjecting  It  to  honest  competi- 
tion In  the  marketplace." 

Such  an  assessment  of  their  worth  Is  hotly 
contested  by  some  western  farmers  who  claim 
the  federal  government  Is  being  totally  short- 
sighted In  Its  view  of  irrigated  agriculture  In 
their  states.  Irrigated  farmland  In  the  west- 
ern region  In  1974  accounted  for  $18  billion, 
or  nearly  one-quarter,  of  the  nation's  agri- 
cultural production,  according  to  Agriculture 
Department  figures. 

Much  of  this  production,  western  farmers 
point  out.  Is  .sent  abroad  and  helps  relieve 
the  nation's  chronic  balance-of-trade  deficit. 
In  1976.  for  Instance.  California  exported 
more  than  $1.8  billion  In  agriculture  goods, 
while  Arizona,  which  sends  more  than  60 
percent  of  Its  cotton  crop  overseas,  shipped 
more  than  $300  million  worth  of  farm  prod- 
ucts to  foreign  markets. 

Despite  howls  of  protest  from  farmers  and 
western  governmental  officials,  there  seems 
little  prospect  of  any  real  change  in  current 
federal  policy  toward  agriculture  In  the  re- 
gion. "People  here  have  no  sympathy  for 
these  western  farmers,"  says  one  high-rank- 
ing Agriculture  Department  official.  "In  the 
East,  where  the  government  is  run,  the  bias 
Is  completely  against  western  agriculture.  We 


don't  even  talk  about  the  products  they 
produce  out  there." 

The  federal  tilt  against  western  farmers  Is 
so  great,  according  to  some  observers,  that 
Washington  is  virtually  incapable  of  ^ovld- 
ing  assistance  to  them  on  even  basic  soil  con- 
servation problems.  These  observers  point 
out  tliat  federal  officials  refuse  to  come  up 
with  the  money  and  assistance  to  help  solve 
the  region's  fast-growing  salinity  problem,  a 
condition  catised  by  salts  left  in  the  soU  after 
Irrigation. 

One  recent  study,  for  instance,  conducted 
by  researchers  at  Montana  State  University, 
claims  that  federal  crop  policies — designed 
for  eastern-type  farms — ^have  led  to  "saline 
seepage"  across  wide  areas  of  the  Dakotas 
and  Montana,  ruining  the  productivity  of 
250.000  acres  of  cropland.  Other  major  salin- 
ity problems  are  plaguing  farmers  from  the 
Rio  Grande  Valley  of  Texas  to  northern  Utah. 

But  perhaps  the  most  serious  sallnlzatlon 
is  taking  place  in  Oallfomla's  San  Joaquin 
Valley,  vrtiere  400,000  acres  are  suffering  pro- 
duction losses  as  a  result.  By  the  year  2000, 
according  to  recent  state  estimates,  nearly 
700,000  acres  will  be  severely  damaged — 
enough  to  cause  an  estimated  $320  million  in 
cropland  losses  unless  a  major  new  federal 
and  state  effort  comes  along  to  correct  the 
problem. 

In,  some  areas,  yields  have  fallen  dramati- 
cally, and  tomatoes  poisoned  by  salt  have 
ripened  a  ghastly  yellow  color  on  the  vine. 

Some  academic  and  governmental  experts 
In  the  West  fear  that  the  falling  water  tables, 
the  drled-up  fields,  the  salt  piles  growing 
amid  the  crops,  are  signs  of  a  growing  tend- 
ency toward  desertification  of  the  entire  re- 
gion. They  argue  that,  as  water,  which  made 
the  land  explode  with  production,  is  taken 
away  to  feed  thirsty  cities  and  power  plants, 
the  land  will  return  to  its  natural,  barren 
condition. 

Ruey  Johnson,  secretary  of  California's 
State  Resources  Agency,  believes  the  West  is 
drifting  toward  a  sort  of  ecologically  caused 
decline  in  the  land,  which,  he  maintains,  led 
to  the  fall  of  such  ancient  civilizations  as 
Mesopotamia  and  Rome.  He  claims  the  west- 
em  region's  soils  already  have  deteriorated 
to  a  point  reminiscent  of  the  great  dust  lx>wls 
that  afflicted  the  Midwest  in  the  1920s  and 
19308. 

The  great  Arvln,  Calif.,  wlndblow.  which 
occurred  at  the  end  of  the  severe  western 
drought  of  1975-76,  could  be  Just  a  dress  re- 
hearsal of  worse  horrors  to  come.  Johnson  be- 
lieves, unless  strict  controls  are  placed  on 
water  usage  and  soil  policies.  In  those  dark 
days  In  December  1977,  residents  of  the  San 
Joaquin  Valley  watched  in  terror  as  soil,  left 
fallow  from  prolonged  drought,  rose  In  big, 
brown  waves  acrtjss  the  slcy.  The  blowing  dust 
tore  the  t>ark  off  trees,  and  cattle  were  burled 
alive  In  seas  of  dirt. 


A  year  and  a  half  later,  local  irrigation 
officials  in  the  windblown  area  still  are  clean- 
ing up  the  damage  to  canals  and  grass  cover. 
With  more  land  apparently  doomed  to  go  out 
of  production  In  the  future,  and  a  growing 
amount  of  salt-infested  wasteland.  Johnson 
predicts  that  even  greater  disasters  may  soon 
sweep  across  the  broad  lands  of  the  West. 

"We  have  the  landscape  but  we  simply 
don't  have  the  water,"  he  says.  "We  have  to 
stop  growing.  Sure,  we  can  do  it  in  a  wet 
year,  but  In  another  dry  period,  the  winds 
are  going  to  come  along  and  blow  all  the  top- 
soil  from  Colorado  to  Wyoming.  It  happened 
to  us  in  1977  and  it's  happening  now.  The 
classic  symptoms  are  repeating  themselves." 


VANIK  RELEASES  LIBRARY  OP  CON- 
GRESS ANALYSIS  OF  OIL  IMPORT 
QUOTAS  AND  THEIR  IMPACT  ON 
ECONOMY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Vanik)  is  recognized  for  5  minutes. 


•  Iilr.  VANIK.  Mr.  Speaker,  last  week  I 
requested  a  Library  of  Congress  report 
on  the  economic  impact  of  the  Tokyo 
Summit  goal  of  limiting  oil  imports  to 
8.5  million  barrels  per  day.  I  am  today 
releasing  that  report  which  was  prepared 
by  Mr.  Lawrence  Kumins  of  the  Con- 
gressional Research  Service.  I  would  like 
to  summarize  the  report  and  draw  some 
observations  from  it: 

First,  it  Is  based  on  a  number  of  eco- 
nomic assumptions  regarding  GNP,  oil 
demand  and  production,  and  conserva- 
tion. Much  of  the  data  used  is  taken 
from  Data  Resources  Incorporated  mod- 
els. As  in  any  such  study,  there  is  an 
element  of  uncertainty  in  predicting  the 
future. 

To  quote  from  the  report: 

It  can  be  seen  that — if  our  projections  are 
accurate — an  8.5-milllon  barrel  per  day  quota 
win  not  begin  to  Impinge  upon  demand  until 
sometime  during  1982.  By  1983  the  short- 
fall stemming  from  the  quota  will  be  sig- 
nificant and  win  likely  be  over  1 -million 
barrels  per  day. 

The  report  does  warn  that  if  there  is 
extensive  inventory  rebuilding  this  year, 
imports  may  come  very  close  to  bump- 
ing into  the  8.2  level  set  for  1979,  and, 
to  quote, 

1980  and  1981  demand  might  be  very  close 
to  the  Import  celling  (of  8.5)  examined  here. 

The  report  assumes  that  import  tickets 
would  be  auctioned  so  that  the  "quota 
premium "  is  captured  by  the  public 
Treasury.  If  quotas  are  simply  allocated 
to  importers,  then  the  importers  rather 
than  the  public  would  receive  the  gain. 
But  it  must  be  remembered  that  the 
quota  premium  will  not  only  apply  to 
imported  crude,  "but  it  will  affect  all 
products  sold  in  the  country"  made  from 
either  imported  or  domestic  crude. 

Applying  the  various  assumptions,  the 
report  finds  a  possible  1982  shortfall  in 
supply  of  0.4  to  1.5  million  barrels  per 
day  which  will  result  in  a  rise  in  oil 
product  prices  of  between  $3  and  $8  a 
barrel.  By  1985,  the  shortfall  is  esti- 
mated to  be  0.8  to  1.2  million  barrels 
per  day,  which  will  swid  $7  to  $10  to 
prices  paid  for  refined  products. 

The  report  concludes: 

Under  the  approach  outlined  above,  prod- 
uct prices  vrould  rise  by  between  $21.3  and 
$52.7  billion  annually  during  1982  Off- 
setting this  would  t>e  import  savings  of  $3.9 
and  $9.9  billion.  Similarly  in  19B5.  the  quota 
will  cost  $49.2  to  $68.7  billion  and  result  in 
Import  savings  of  between  .8  and  2.2  million 
barrels  per  day.  Since  foreign  oil  will  cost 
an  estimated  $36  per  barrel  In  1985.  balance 
of  payments  savings  of  between  $10.5  and 
$26.9  billion  will  occur. 

Revenues  will  flow  to  the  lYeasury  in  1982, 
at  between  $9.3  and  $23.8  billion  and  oil 
producers,  and  to  some  extent  refiners,  will 
receive  the  remaining  scarcity  rents  of  be- 
tween $11.9  and  $28.9  bUlion.  In  1985.  simi- 
larly, the  Treasury  would  collect  between 
$21.0  and  $31.6  billion  and  producers  and 
refiners  would  gain  by  between  $28.2  billion 
and  $37.1  billion. 

Ijet  me  say  that  I  support  the  Presi- 
dent's quota  action  to  free  us  frran  OPEC 
dominance  and  to  insure  that  we  are 
able  to  develop  alternative  domestic 
sources  of  energy.  But  the  study  clearly 
reveals  a  number  of  points: 

The  new  quota  system  will  have  a 
major  impact  on  our  economy — it  will 
cause  dislocations  and  shortages: 
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We  need  to  begin  preparing  now  for 
the  impact  of  the  quota  and  for  the 
equitable  allocation  of  available  supplies; 

We  need  to  Insure  that  the  quota 
premium  Is  captured  by  the  Public 
Treasury  and  we  should  plan  for  the  use 
of  tens  of  billions  which  will  be  gen- 
erated by  the  quota; 

We  need  to  insure  that  the  windfall 
profits  tax  recaptures  a  major  portion 
of  the  so-called  scarcity  rent  which  will 
otherwise  provide  additional,  excessive 
profits  to  the  domestic  industry. 

The  study  follows: 
An  8.5  MiLUON  Baiuux  Pes  Dat  Oh.  Import 

Quota 
(By  Lawrence  Kumlns.  analyst.  Environment 

and    Natural    Resources    Policy    Division, 

July  16.  1979) 

INTRODUCTION 

This  report  has  been  prepared  In  responfl« 
to  the  July  9.  1979  letter  of  request  from 
the  Ways  and  Means  Subcommittee  oh  Trade. 
The  request  asked  that  CRS  analyze  the 
effects  of  an  assumed  8.5  million  barrel  per 
day  (mbd)  oil  Import  quota.  In  his  July  15. 
1979  televised  speech,  the  President  indicated 
that  he  would  set  a  quota  at  the  1977  Import 
level,  which  was — to  be  speclflc — 8  787  mbd. 
Imports  began  to  decline  during  the  latter 
part  of  1977.  due  to  completion  of  the  Alaskan 
oil  pipeline  This  permitted  North  Slope 
Crude  to  offset  declining  lower — 48  state  out- 
put. 

During  the  first  half  of  1979  oU  lm.ports 
into  the  VS.  were  physically  limited  by 
the  world  supply  situations  They  have  aver- 
aged In  the  8.1-82  mbd  range,  but  would 
not  doubt  have  been  higher  had  crude  been 
more  readily  available. 

METHODOLOGY 

In  order  to  assess  the  effects  which  might 
flow  from  an  8.5  mbd  quota  it  has  been 
necessary  to  make  projections  to  1985  of 
some  key  variables,  chiefly  reed  ONP,  domes- 
tic oil  demand,  domestic  oil  production  and 
the  rate  of  oil  conservation.  Clearly  these  are 
not  easy  to  predict.  They  are  subject  to  num- 
erous, and  often  random,  shifts.  While  we 
have  tried  to  make  some  reasonable  assump- 
tions about  their  behavior  during  the  time 
frame  to  1986.  any  exercise  of  this  nature  Is 
fraught  with  vicissitudes  These  pitfalls  must 
be  kept  In  mJnd  by  the  reader. 

PROJECTING    on.    DEMAND 

We  have  projected  oil  demand  as  a  func- 
tion of  real  (1972  dollar)  ONP  and  a  con- 
servation factor.  Real  GNP  projections  are 
taken  from  the  DRI  Data  Resources  Long- 
Term  Review.  Summer  1979  We  used  their 
CYCLELONOOa79  projection,  which  Is  a 
Simulation  of  long  term  behavior  based  on 
business  cycle  characteristics.  It  resulted  In 
projected  average  real  growth  between  1978 
and  1985  of  about  2.4  percent  annually.  From 
today's  perspective,  in  light  of  recent  oil  price 
Increases  and  other  factors,  this  may  indeed 
be  an  optimistically  high  rate  of  growth. 
If  It  is  too  high  our  analysis  would  be  skewed 
and  would  overestimate  the  effect  of  a  quota. 
Lower  growth  would  mean  less  Impact  from 
such  a  quota. 

The  conservation  factor  is  based  on  oil 
consumption  relative  to  ONP.  It  Is  expressed 
as  the  billions  of  dollars  of  real  ONP  per 
million  barrels  per  day  of  oil  Input.  A  high- 
er figure  means  that  oil  Is  being  used  more 
efficiently  In  generating  ONP;  a  lower  figure 
means  the  converse.  In  1968.  the  conservation 
factor  was  »78.5  billion  1972  dollars  per  mbd 
By  1972  It  had  declined  to  714.  lt«  recent 
low.  as  shown  In  Table  1. 

Oil  demand  forecasts  are  obtained  by 
dividing  projected  conservation  factors  Into 
ONP  projections.  The  conservation  factor  has 
been  estimated  based  on  actual  ONP  and  oil 


demand.  The  historical  trend  during  the 
1970s  has  been  extrapolated  based  on  the 
post -embargo  experience,  and  behavior 
modification  accounting  for  conservation. 
Business  cycle  Influence  has  also  been  in- 
cluded here,  to  account  for  Increased  con- 
servation on  the  down  swing  and  the  op- 
posite on  the  up  swing. 

DOMESTIC  PRODUCTION 

We  have  adopted  the  high  and  low  fore- 
casts of  domestic  oil  production  from  En- 
ergy: An  Uncertain  Future  '  Table  17  (p.  64) 
contains  a  range  of  domestic  production  esti- 
mates. These  figures  Include  both  crude  oil 
and  natural  gas  liquids  (NOL)  output.  The 
estimates — 9  5  to  10.9  mbd  for  1985 — seem 
to  fall  well  within  the  consensus  of  current 
thinking. 

The  range  between  high  and  low  shows 
the  uncertainty  Involved  here  and  the  sen- 
sitivity of  estimated  Imported  requirements 
to  something  as  unpredictable  as  estimated 
oil  output  Just  6  years  hence. 

IMPORT  DCMAND 

Based  on  the  estimates  of  domestic  de- 
mand. Including  the  effects  of  conservation 
and  substitution  of  other  fuels,  and  esti- 
mated domestic  crude  oil  and  NOL  output, 
plus  a  500,000  b  d  net  processing  gain  In  re- 
fining. Import  demand  has  been  estimated 
In  Table  1.  It  can  be  seen  that — If  our  pro- 
jections are  accurate — an  8.6  mbd  quota  will 
not  begin  to  impinge  upon  demand  until 
sometime  during  1982.  By  1983  the  shortfall 
stemming  from  the  quota  will  be  significant 
and  win  likely  be  over  1  mbd. 

KET   TEARS  DISCUSSED 

Further  discussion  about  some  of  the  key 
years  Involved  In  this  analysis  seems  In  or- 
der. The  time  period's  early  years  reflect 
generally  low  ONP  growth — slightly  more 
than  1  percent  for  1979-1981.  DRI's  projec- 
tion for  1979.  which  reflects  3.4  percent 
growth  In  1978.  may  be  too  high.  When  com- 
pared to  estimated  oil  demand  of  18.2  mbd, 
unreallstlcally  high  conservation  may  have 
resulted  The  78  7  conservation  factor  Is  the 
highest  In  the  past  decade  and  represents 
a  big  Jump  over  1978.  which  Table  1  shows 
as  the  best  year  since  the  embargo. 

Apart  from  this.  1979  Import  demand  will 
likely  be  higher  than  the  7.8  mbd  shown 
here  In  order  to  facilitate  inventory  re- 
building, assuming  more  crude  becomes 
available  during  the  remainder  of  the  year. 

1980  and  1981  are  forecast  by  DRI  to  be 
recession  years.  Low  economic  growth — plus 
conservation  and  fuel  substitution — are  pro- 
jected to  keep  Import  demand  at  or  beneath 
the  quota  celling.  Failure  of  the  conserva- 
tion forecast  here  to  materialize  could  lead 
to  higher  potential  demand,  as  could  In- 
creased economic  activity  or  an  unexpected 
decline  In  domestic  production.  In  any  event. 
1980  and  1981  demand  might  be  very  close 
to  the  Import  celling  examined  here. 

During  1982,  Increased  economic  growth  at 
a  4  9  percent  rate  Is  expected  to  result  In 
higher  oil  demand  as  well  as  a  temporary 
stabilization  of  conservation.  At  this  point, 
the  quota  will  likely  become  an  elTectlve 
constraint  on  demand. 

1985  Is  forecast  to  be  a  recession  year  un- 
der DRI's  estimate  of  cyclic  behavior.  Here 
Import  demand  stabilizes  because  of  the  de- 
cline In  ONP  and  the  Increase  In  the  con- 
servation factor  which  could  be  expected 
during  a  recession. 

ECONOMIC  IMPACT 

To  a  large  extent,  any  economic  Impacts 
which  might  result  from  an  8  5  mbd  quota 
are  a  function  of  how  It  Is  administered 
We  have  assumed  that  import  tickets  would 


'  Senate  Energy  and  Natural  Resource 
Committee  Publication  No.  95-157.  Decem- 
ber 1978:   prepared  by  CRS. 


be  auctioned  off  by  the  government.  How- 
ever, they  could  be  allocated  to  refiners  and 
other  traditional  Importers.  In  the  latter 
case  we  further  assume  that  the  tickets  could 
be  freely  traded  (on  a  "white  market"),  and 
that  under  these  circumstances  the  ticket 
value  would  be  the  same  as  under  an  auc- 
tion. But  any  revenues  would  accrue  to  those 
given  the  tickets  rather  than  the  govern- 
ment. 

If  the  quota  creates  a  supply  shortfall  rela- 
tive to  what  demand  would  be.  then  oil 
prices  would  rise  If  they  are  not  controlled 
Since  controls  under  the  Energy  Policy  and 
Conservation  Act  expire  In  late  1981.  It  Is 
probable  that  oil  prices  would  rise.  In  order 
to  determine  how  much,  we  will  have  to 
make  some  assumptions  about  demand  elas- 
ticity and  product  prices.  Since  any  shortfall 
which  might  exist  will  In  reality  only  be  per- 
ceived at  the  point  of  final  sale.  It  Is  the 
Initial  price  of  refined  oil  products  and  the 
elasticity  of  products  which  will  be  the  ulti- 
mate measure  of  what  sort  of  "shortage  pre- 
mium" price  win  be  commanded.  Not  only 
win  the  shortage  premium  apply  to  the  Im- 
ported crude,  but  it  will  affect  all  products 
sold  In  the  country  regardless  of  whether 
they  are  refined  from  domestically  produced 
or  foreign  crude  or  are  Imported  foreign 
refined  products,  for  that  matter. 

Estimating  the  economic  effects  first  In- 
volves estimating  the  average  value  of  a  bar- 
rel of  refined  products,  under  the  assump- 
tion that  any  shortfall  is  distributed  equally 
across  all  products.  Table  2  shows  the  prod- 
uct prices  (paid  by  final  consumers)  and 
weights  we  used  for  this.  It  should  be  noted 
that  these  are  very  rough  estimates  based 
on  an  average  1982  crude  oil  price  of  $27/bbl 
(representing  10  percent  annual  rise  In  world 
price  as  well  as  complete  decontrol  of  do- 
mestic crude) . 

Table  2 — Weighted  average  prices  of  refined 
products — 19S2 
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Product 


Weight 
(percent) 


Per  barrel 


Oasollne    45 

Dlstinate 20 

Aviation    fuels -     6 

Residual  fuel... —  20 

Other  products 10 

Weighted    average 


956.00 
40.00 
42.00 
28.00 
47,50 
45.20 


A  commonly  made  assumption  about  elas- 
ticity Is  that  It  Is  about  —.1  In  the  short 
run  and  —.3  In  the  long  run.  A  —.1  figure 
means,  for  example,  that  every  10  percent 
price  rise  will  result  In  a  1  percent  decline  In 
demand.  But  If— In  1979 — shortfalls  are  an- 
ticipated for  1982.  we  believe  that  this  Is 
sufficiently  far  off  to  conform  to  long  run 
behavior.  It  would  give  sufficient  time  to  plan 
for  conservation  and  we  believe  the  —3 
figure  to  be  applicable. 

Applying  these  assumptions  to  the  400,000 
b  d  to  1.5  mbd  shortage  which  might  occur 
under  the  quota  In  1982,  we  find  that  short- 
fall represents  a  reduction  of  between  2  per- 
cent and  5  percent  of  projected  total  demand 
(19.8  mbd).  This  would  raise  prices  by  be- 
tween 7  percent  and  17  percent  respectively. 
If  this  were  to  happen,  oil  product  prices 
could  rise  by  •3.00  to  98.00/bbl. 

In  1985.  the  estimated  shortages  under  an 
8  5  mbd  quota  are  .8  to  1.2  mbd,  4  percent 
and  6  percent  respectively.  If  this  happened 
In  an  environment  where  long  run  elasticity 
were  operating,  prices  would  rise  by  12  per- 
cent to  18  percent.  If  the  average  price  of  oil 
products  had  risen  by  10  percent  annually  It 
would  then  be  •56.50/bbI,  and  a  12-percent 
to  18-percent  Increase  would  add  $7-*10/ 
bbl  to  prices  paid  for  refined  products. 


Under  the  approach  outlined  above,  prod- 
uct prices  would  rise  by  between  $21.3  and 
(52.7  blUlon  annually  during  1982.  Offsetting 
this  would  be  Import  savings  of  93.9  to  $9.9 
billion.  Similarly  In  1985,  the  quota  will  cost 
$49.2  to  968.7  blUlon  and  result  In  Import 
savings  of  between  .8  and  2.2  mbd.  Since  for- 
eign oil  will  cost  an  estimated  936/bbl.  In 
1985  balance  of  payments  savings  of  between 
(10.5  and  28,9  binion  wUl  occur. 


Revenues  will  flow  to  the  Treasury  In  1982, 
at  between  99.3  and  923.8  billion  and  oil 
producers,  and  to  some  extent  refiners,  will 
receive  the  remaining  scarcity  rents  of  be- 
tween 911-9  and  928.9  blUlon.  In  1985,  simi- 
larly, the  Treasury  would  collect  between 
921.0  and  931.6  blUlon  and  {iroducers  and 
refiners  would  gain  by  between  928.2  bUUon 
and  937.1  blUlon. 


All  non-govnrmiental  revenue  flows  esti- 
mated here  are  gross  revenues  before  taxes. 
Normal  corporate  Income  taxes  would  redis- 
tribute some  of  these  monies  to  the  Treas- 
ury. AddltlonaUy,  any  wlndfaU  profits  tax 
enacted  by  Congress  would  place  a  Treasury 
claim  on  some  further  share.  The  windfall 
profits  tax  and  the  quota  will  Interact 
strongly  and  as  a  poUcy  proscrlptlcn.,  the 
two  should  be  considered  together. 


TABLE  1.-0IL  IMPORTS,  PRODUCTION  AND  DEMAND,  1972-85 

GNP 

(1972 

dollars, 

billions) 

Conser- 
vation 
factor 

In  barrels  psr  dt)r 

Estimtted  import 
demand 

Year 

GNP 

(1972 

dollars, 

billions) 

Conser- 
vation 
factor 

In  barrels  per  day 

Con-    — 
sumption 

Domestic 
production 

Con- 
sumption 

Domestic 
production 

High 

Low 

Estimated  import 
demand 

Year 

High 

Low 

High              Low 

High             Low 

1972 

1171 

1235 

1218 

1202 

1271 

1333 

1386 

71.4 
71.4 
72.9 
73.7 
72,6 
72.4 
74.1 

16.4 
17.3 
16.7 
16.3 
17.5 
18.4 
18.7 

11.2 
10.9 
10.5 
10.0 
9.7 
9.9 
10.3 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1433 

1439 

1452 

1523 

1600 

1644 

1642 

78,7 
76.0 
77.0 
77.0 
78.0 
78.5 
79,5 

18.2 
18,9 
18.9 
19.8 
20.5 
20.9 
20.7 

9.9 
10.2 
10.3 
10.4 
10.6 
10,8 
10.9 

9.9 
9,9 
9.9 
9,8 
9.7 
9.6 
9.5 

7.8              7.8 

1973 

8,  2              8.  S 

1974 

8.1              8.5 

1975 

8.9               9.5 

1976 

9. 4             10. 3 

1977 

1978 



9. 6             10. 8 

9,  3             10. 7 

MONTHLY  LIST  OF  GAO  REPORTS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Brooks)  is  recognized  for  5 
minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  May  1979  list  in- 
cludes : 

Monthly  List  of  GAO  Rkports 

NATIONAL    DEFENSS 

Improvements  Needed  In  Army's  Deter- 
mination of  Manpower  Requirements  for 
Support  and  Administrative  Functions.  Ace. 
No.  109425,  PPCI>-79-32,  May  21. 

New  Allen  Identification  System — Little 
Help  In  Stopping  Illegal  Aliens.  QOD-79-44, 
May  30. 

Problems  In  Oetting  People  Into  the  Active 
Force  After  Mobilisation.  Ace.  No.  109393, 
PPCD-79-40,  May  17. 

Opportunities  to  Improve  Decisionmaking 
and  Oversight  of  Arms  Sales.  Ace.  No.  109422, 
ID-79-22,  May  21. 

Centralization:  Best  Long-range  Solution 
to  Financial  Management  Problems  of  the 
Foreign  Military  Sales  Program.  Ace.  No. 
109499,  PaMSI>-79-33,  May  17. 

DoD  Continues  to  Subsidize  the  Foreign 
MUltary  Sales  Program  by  Not  Charging  for 
Normal  Inventory  Losses.  Ace.  No.  10B367, 
PQMSD-79-31,  May  16, 

Should  Navstar  Be  Used  for  ClvU  Naviga- 
tion? FAA  Should  Improve  its  Efforts  to  De- 
cide. Ace.  No.  109230,  LCD-79-104,  AprU  30. 

If  Army  Helicopter  Maintenance  is  to  be 
Ready  for  Wartime,  it  Must  be  Made  Efficient 
and  Effective  In  Peacetime.  Ace.  No.  109302, 
LCD-79^07.  May  10. 

Congress  Should  Act  to  Establish  MUltary 
Compensation  Principles,  Aec.  No.  100394, 
FPCD-79-11,  May  9, 

Defense  Use  of  Military  Personnel  In  In- 
dustrial Facilities — ^Largely  Unnecessary  and 
Very  Expensive.  Ace.  No.  109239,  FPCD-79- 
10.  May  1. 

Letter  Reports 

Correction  of  computation  errors  reduced 
Air  Force  aerial  port  staffing  requirements 
for  fiscal  year  1979.  Aec.  No.  109348,  LCD- 
79-218,  Aprn  11. 

The  military  services  and  the  Defense 
Logistics  Agency  are  making  sure  that  prices 
are  reasonable  in  awarding  small  purchases. 
PSAD-79-81,  May  7. 

The  Air  Force  should  increase  host  nation 


weather  support  in  Europe.  Ace.  No.  109303, 
LCI>-79-413,May  11. 

The  Defense  Department  is  retaining  mil- 
lions of  dollars  of  excess  inventories  for 
possible  sales  to  foreign  governments.  Aec. 
No.  109393,  LCD-79-211,  May  11. 

Uncollected  debts  owed  the  United  States 
by  the  Republic  of  Korea  Air  Force.  Aec. 
No.  109451,  ID-79-32,  May  16. 

Consolidating  the  Army  and  Air  Force 
Exchange  Service  and  the  Navy  Resale  Sys- 
tem Office  would  reduce  annual  non  appro- 
priated fund  operating  costs.  Ace.  No.  109444, 
PPCD-79-60,  May  22. 

Findings  of  the  Defense  Audit  Service's 
reports  on  the  F-15  and  F-14  combat  air- 
craft. Ace.  No.  109441,  LCD-79-420,  May  22. 

Target  cost  of  the  contract  for  526  Im- 
proved Hawk  ground-to-air  defense  missiles 
was  overstated  by  about  $710,000.  Aec.  No, 
109477,  PSAD-79-82,  May  25. 

ENSRCT 

Questions  on  the  Future  of  Nuclear  Power : 
Implications  and  Trade-offs.  Ace.  No,  107423, 
EMD-79-56,  May21. 

The  Clinch  River  Breeder  Reactor — Should 
Congress  Continue  to  Fund  it?  Ace.  No, 
109369,  EMD-79-62,  May  7. 

Nuclear  Reactor  Options  to  Reduce  the 
Risk  of  Proliferation  and  to  Succeed  Current 
Light  Water  Reactor  Technology.  Aee.  No. 
109445,  EMD-79-16,  May  23. 

Improvements  Needed  in  Enforcing  Crude 
on  ReseUer  Price  Controls.  EMD-79-57, 
May  29. 

Difficulties  in  Determining  If  Nuclear 
Training  of  Foreigners  Contributes  to  Weap- 
ons Proliferation.  Ace.  No.  109350,  ID-79-2, 
AprU  23. 

Letter  Reports 

The  operator-licensing  program  for  nuclear 
powerplants  should  be  completely  reevalu- 
ated. EMD-79-67.  May  16. 

DOE  has  not  given  adequate  emphasis 
and  attention  to  the  timely  organization, 
staffing,  and  management  of  the  Office  of 
the  Assistant  Secretary  for  Conservation  and 
Solar  Applications.  Aec.  No.  109399,  EMD- 
79-64,  May  IS. 

KATUmAL  BCaOUaCZS   and   KNVntONUXNT 

Coal  Trespass  in  the  Eastern  States — 
More  Federal  Oversight  Needed.  EMD-79-69, 
May  30. 

Enewetak  AtoU— Cleaning  Up  Nuclear 
Contamination.  Ace.  No.  10944S,  PSAD-79-64. 
Mays. 

Ways  to  Resolve  Critical  Water  Resources 
Issues  Facing  the  Nation.  Aec.  No.  109380, 
CSD-79-S7.  AprU  37. 


Desalting  Water  Probably  WUl  Not  Solve 
the  Nation's  Water  Problems,  But  Can  Help, 
Ace.  No.  109231,  CED-79-60,  May  1. 

Colorado  River  Basin  Water  Problems; 
How  to  Reduce  Their  Impact.  Aee.  No. 
109267,  CED-79-11,  May  4. 

Combined  Sewer  Flooding  PoUutlon — A 
National  Problem.  The  Search  For  Solutions 
in  Chicago:  An  Executive  Sumnuu^.  Vols. 
1-6.  Ace.  No.  100450,  CEE>-79-77,  May  15. 

Codisposal  of  Garbage  and  Sewage 
Sludge — a  Promising  Solution  to  Two  Prob- 
lems. Ace.  No.  109396,  CED-79-59,  May  16. 

Ea>A  Standards  of  Employee  Conduct  Need 
Improvement.  Ace.  No.  109383,  FPCD-79-48, 
Mays. 

Letter  reports 

SeversLi  more  years  wUl  be  needed  to  elim- 
inate the  bausklog  of  lands  needing  reforesta- 
tion. Aec.  No.  109288,  CED-79-S8,  AprU  27. 

Annual  Reports  by  the  Forest  Service 
coiUd  be  improved.  Ace.  No.  109442,  PAD-79- 
34,  May  22. 

The  Virgin  Islands  Comptroller  adhered 
to  GAO's  standards  In  auditing  the  procure- 
ment actions  for  three  desalination  plants. 
CED-79-96,  May  30. 

ACaiCULTTTRX 

Colocatlng  Agriculture  Field  Offices — ^More 
Can  Be  Done.  Ace.  No.  1092S4,  CED-79-74, 
April  26. 

COMMXKCX    AND    HOUSING 

The  Maritime  Administration  and  the  Na- 
tional Maritime  Council — Was  their  Rela- 
tionship Appropriate?  Aec.  No.  109601,  CED- 
79-91,  Blay  IS. 

Customs'  Office  of  Investigations  Needs  to 
Concentrate  Its  Resources  on  Quality  Cases. 
Ace.  No.  109349,  OCD-7&-33,  AprU  20. 

Letter  reports 
Problems  caused  by  using  incorrect  Bu- 
reau of  Census  per  capita  Income  figures  for 
computing    revenue    sharing    payments    to 
Pitman  Township,  ni.  GGD-70-34,  April  16. 

TRANSPOBTATION 

How  Elffectlve  is  the  Coast  Ouard  in  Carry- 
ing Out  Its  Commercial  Vessel  Saifety  Re- 
sponslbUities?  Aec.  No.  109476,  CED-79-64, 
May  26. 

Coast  Guard  Action  Needed  to  Promote 
Safer  Marine  Transportation,  Ace,  No.  109- 
443,  CED-79-37,  May  21. 

"Weight  Bumping" — Falsifying  Household 
Moving  Weights  to  Increase  Charges — What 
ICC  Needs  to  Do.  Ace,  No,  1092S2,  CED-79-75, 
May  1. 

Federal  Actions  Are  Needed  to  Improve 
Safety  and  Security  of  Nuclear  Materials 
Transportation.  Aec.  No.  109421,  EMD-79-18. 
May  7. 
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Replacing  Oovernment  Sedans  Yearly 
Would  Result  in  Fuel  and  Cost  Savings.  Ace 
No.   109381.  LCD-78-246.  May  8. 

Information  on  Questions  About  Conrall's 
Track  Abandonment  Program.  Ace.  No.  109- 
378,  CKD-79-45.  April  2 

Information  on  US  Railway  Association 
Contracts  With  Law  Firms  CED-79-78. 
AprU  IS. 

CO>flftn«ITT     DEVELOPMENT 

More  Can  Be  Done  to  Identify  and  He.p 
Communities  Adjust  to  Economic  Problems 
Caused  By  Increased  Imports  Ace  No  109- 
355.  CED-79-42.  B4ay  15. 

Letter   reports 

Allegations  concerning  the  sewer  project  in 
Eastsound,  Washington,  were  substantiated 
Ace.  No    107285.  CED-79  80.  April  30 

Undated  Information  on  the  John  F   Ken- 
nedy Center  for  the  Performing  Arts    GOD 
79-«8.  May  11. 

Why  was  construction  of  the  Richard  B 
Russell  Federal  Building  In  Atlanta.  Georgia, 
delayed  and  what  ca'jsed  a  cost  overrun'' 
Ace    No    109600.  LCD-79-313.  May   16. 

SOCIAL     SERVICES 

Federal    Employment    Examinations      Do 
They  Achieve  Equal  Opportunity  and  Merit 
Principle  GoaU?   Ace    No    109356.   FPCD  79 
46.  May  15. 

How  Can  Workplace  Injuries  Be  Prevented  • 
The  Answers  May  Be  In  OSHA  Files  Ace  No 
109243.   HRD-79-43.   May  3 

Improvements  Recommended  for  Better 
Oversight  of  the  Capitol  Page  School  Ace 
No    109351.  OOD-79-56.  April  26 

Military  Child  Advocacy  Programs— Vic- 
tims of  Neglect.  HRD-79-75.  May  23. 

HEALTH 

Home  Health  Care  Services— Tighter  Fiscal 
Controls  Needed.  Ace.  No.  109398  HRI>-79-17. 
May  IS 

Health  Maintenance  Organizations:  Fed- 
eral Financing  Is  Adequate  But  HEW  Must 
Continue  Improving  Program  Management 
Ace.  No    109304.  HRI>-79-72.  May   1 

E^raluatlon  of  a  propofsal  to  Increase  Medi- 
care Equity  Return  Payments  to  For- Profit 
Hospitals  Ace.  No  109448,  HRD-79-63.  April 
33 

The  Medicare  Hospital  Certification  System 
Needs  Reform.  Ace  No  109358,  HRD-79-37. 
May  14 

Letter  reports 

HEW    adequately    audited    the    swine    flu 
vaccine  manufacturing  costs  of  three  phar- 
maceutical firms    Ace    No    109240.  HRD-79 
73,  May  1 

HEW  should  give  greater  consideration  to 
the  extent  and  severity  of  flu  expected  In  de- 
termining the  amount  of  funds  the  Govern- 
ment should  spend  Ace  No  109352,  HRD- 79- 
77.  May  14 

INCOME    SECtJBrTT 

Labor   Department   is  Strengthening   Pro- 
cedures  to   Recover   Co«u    :or   Federal    Em- 
ployees'   Injuries   Caused    by    Third    Parties 
Ace    No.   109293,  HRD-79-36.  May  9. 
Letter  reports 

The  office  of  Personnel  and  Management 
should  consider  providing  benefits  state- 
ments to  all  Federal  employees  so  that  they 
understand  their  values  Ace  No  109353. 
FPCIV 79-53.  May  14 

AOMTNISTHATION    OF     JUSTICE 

Spe«dy  Trial  Act — Its  Imp€u;t  on  the  Judi- 
cial System  Still  Unknown.  Ace  No  109318, 
OOD-79-55.  May  3 

Management  Improvements  in  the  Admin- 
istrative Law  Process:  Much  Remains  to  be 
Done    Ace    No.   109439,  FPCD-79-44.  May  23 

Impact  of  the  Exclusionary-  Rule  on  Fed- 
eral Criminal  Prosecutions  Ace  -Vo  19279, 
OOD-79-45,  April  19 

CENEEAI.     aoVEXNMENT 

Most  Federal  Employees  on  the  Job  40 
Hours  or  More  Weekly  Tighter  Controls 
Among  PropoMLls  for  Those  Who  Work  Less 
Ace.   No     109438.  FPCD-79  24.   May  21 


Annual  Adjustments — The  Key  to  Federal 
Executive  Pay  Ace  No  109395.  FPCD-79-31. 
May  17. 

Federally  Assisted  Employment  and  Train- 
ing: A  Myriad  of  Programs  Should  be  Sim- 
plified    Aec     No     109284.    HRD-79-n.   May  8 

Uses  of  National  Economic  Models  by  Fed- 
eral Agencies  Ace  No  109394.  PSAD-79-24, 
May  16 

Ineffective  Management  of  OSA's  Multiple 
Award  Schedule  Program — A  Costly.  Serious. 
Longstanding  Problem  Ace  No  109295. 
PSAD-79-71.  May  2 

After  Six  Years.  Legal  Obstacles  Continue 
to  Restrict  Government  Use  of  the  Standard 
Statistical  Establishment  List.  OOD-79-17. 
May  25 

The  Mandatory  Small  Business  Subcon- 
tracting Test  Considerations  for  Public  Law 
95-607's  New  Subcontracting  Program  Ace 
No  109317.  PSAD- 79-66.  May  11 

Examination  of  Financial  Statements  of 
the  Pension  Benefit  Guaranty  Corporation 
for  the  Fiscal  Year  Ended  September  30.  1977 
Aec.  No    106242.  HRD- 79-44.  May  3 

Audit  of  the  House  Beauty  Shop  Calendar 
Yeitf  1978  Aec  No  109266.  000-79-46. 
May  4 

Examination  of  Records.  House  of  Repre- 
sentatives Finance  Office  for  Fiscal  Year  1978 
GOD- 79-47.  May  30 

Audit  of  the  House  Recording  Studio  re- 
volving Fund  for  the  9-month  Period  Ended 
December  31.  1978  Aec  No  109401.  GOD- 79- 
57.  May  18 

Letter  reports 

GSA  and  OMB  need  to  Improve  their 
management  of  Implementing  GAO  audit 
recommendations   LCD- 79-31 1.  April  5. 

Financial  statements  of  the  Export-Import 
Bank  of  the  United  States  for  fiscal  year  1978 
Ace   No   109236.  ID-79-19A.  April  30 

The  Government  shooild  have  unlimited 
rights  to  computer  software  developed  un- 
der Government  contracts  Ace  No  109397. 
PSAD-79  69    May  18 

Internal  control  weaknesses  found  In  the 
Environmental  Protection  Agency  account- 
ing system  Aec  No  109400,  FOMSD-79-28 
May  18 

Weaknesses  noted  In  survey  of  accounting 
controls  over  revenue  and  expenditure  trans- 
actions of  accounting  stations  of  the  Employ- 
ment and  Training  Administration  and  the 
Office  of  the  Assistant  Secretary  for  Adminis- 
tration and  Management,  Department  of 
Labor  Aec  No  109424.  FaMSD-79-29.  May 
•Jl 

Investigation  of  allegations  that  the  Mil- 
waukee Indian  Health  Board  has  misman- 
aged Federal  funds  Aec  No  109440.  HRD- 79- 
83    May  21 

The  Monthly  List  of  OAO  Reports  and  'or 
copies  of  the  full  texts  are  available  from 
the  US  General  Accounting  Office.  Distri- 
bution Section.  Room  1618.  441  G  Street. 
NW.  Washington,  DC  20648  Phone  (202) 
257  «241  • 


DRIVINO   WITHOUT    RESTRAINT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mis- 
sissippi <  Mr  Montgomery  i  is  recognized 
for  5  minutes. 

•  Mr  MONTGOMERY.  Mr.  Speaker.  I 
believe  my  colleagues  would  be  inter- 
ested in  this  article  written  by  Mr.  Will 
which  appeared  in  the  Washington  Post. 

I  think  the  article  is  very  timely  in 
that  m  the  near  future  we  will  vote  on 
the  transportation  appropriations  bill 
which  contains  funds  for  research  on 
automobile  safety: 

DaiviNG   Without   Restraint 
(By  George  F  Will) 

Chevt  Chase  Village. — Thinking  he  heard 
thunder,  my  nelghtwr  went  to  cloee  his  car 
windows  ActuaUy.  he  had  hecu-d  a  common- 
place tragedy,  the  making  of  a  statistic.  A 


woman  died  and  a  man  nearly  did  in  an 
occurrence  shocking  but  routine:  an  auto- 
mobile accident. 

The  car  veered  out  of  control  on  Connect- 
icut Avenue,  hit  trees,  fragmented,  broke 
m  half.  Three  of  us  arrived  Immediately. 
Emergency  equipment  arrived  quickly. 
Cleaning  up  took  hours. 

In  1900.  this  "village,"  six  miles  from  the 
White  House,  was  where  Washlngtonlans 
came  for  country  breezes.  Today,  It  Is  a  small 
Incorporated  area  near  the  center  of  a  sprawl- 
ing metropolis.  It  Is  divided  by  Connecticut 
Avenue,  which  passes  around  a  traffic  circle 
as  It  enters  Maryland.  Trees  on  the  circle  are 
heavily  scarred.  Crumpling  steel  and  crying 
sirens  are  common  sounds  here  as  on  many 
urban  thoroughfares. 

Increasingly,  American  driving  refiects.  I 
think,  the  sublimated  fury  of  persons  head- 
ing for  infuriating  Jobs,  the  animal  spirits  of 
persons  whose  lives  allow  little  scope  for  such 
spirits  As  Daniel  Moynlhan  wrote  years  ago. 
the  automobile  Is  "both  a  symbol  of  aggres- 
sion and  a  vehicle  thereof.  .  .  .  It  Is  a  prime 
agent  of  nsk-taklng  In  a  society  that  still 
values  risk-taking,  but  does  not  provide 
many  outlets." 

The  endless  epidemic  of  accidents  Is  one 
of  the  nation's  gravest  public  health  prob- 
lems. Automobile  deaths  and  Injuries  have 
costs  beyond  counting,  and  are  a  special 
plague  to  the  young.  Of  every  100.000  males 
at  age  15.  about  1.100  will  die  In  accidents, 
most  Involving  automobllea.  before  age  26^ 
a  death  rate  20  times  worse  than  polio 
Inflicted  at  Its  worst. 

As  Moynlhan  notes,  the  social  life  of  most 
Americans  "now  primarily  takes  the  form  of 
driving  to  a  place  where  alcohol  Is  con- 
sumed." And  because  traffic  laws  are  widely 
Ignored,  almost  everyone  Is  a  lawbreaker,  and 
the  Incidence  of  arrest  In  America  may  be  the 
highest  of  any  nation  in  history.  Repairing 
and  replacing  wrecked  cars  may  provide  20 
per  cent  of  the  business  for  the  automobile 
Industry,  the  nation's  most  important. 

Such  statistics  are  as  lifeless  as  the  woman 
who  lay  beneath  blankets  on  the  Connecticut 
Avenue  median  strip.  But  they  describe  a 
river  of  sorrow  flowing  from  monstrously 
Irrational  behavior. 

Most  drivers  frequently  exceed  speed 
limits,  only  25  per  cent  use  seatbelts.  only 
four  per  cent  use  harnesses.  Because 
slaughter  behind  the  wheel  Is  deeply  rooted 
In  aggression  and  other  Irrationality,  It  Is 
very  difficult  to  substantially  reduce  accl- 
denu  by  reforming  drivers  So  government 
has  tried  to  reduce  the  severity  of  Injuries 
received  In  accidents. 

The  public  disliked,  and  the  government 
quickly  disconnected,  the  Ignition  "Inter- 
lock" system  that  prevented  cars  from  start- 
ing when  safety  belts  were  unfastened.  To- 
day, new  cars  Just  make  a  brief  buzz  of  dis- 
approval 

Government  may  yet  require  "passive 
restraints"— air  bags  that  Instantly  Inflate 
to  cushion  passengers  In  collisions  There  la 
evidence  that  they  would  save  many  thou- 
sands of  lives  annually  and  may  be  one 
Brwwer  to  what  Moynlhan  has  called  "the 
seeming  Incompatibility  of  safe  driving  and 
mass  driving."  That  Is  a  considerable  prob- 
lem In  a  nation  where  more  people  drive  than 
pay  taxes  or  "ote. 

Air  bags  require  no  forethought  by  d/lvers. 
so  they  are  suited  to  the  American  driving 
public  The  air  bags  would  probably  cost 
manufacturers  less  than  •lOO.  a  fraction  of 
what  car  buyers  exuberantly  spend  when 
loading  their  cars  with  snappy  wheel  covers 
and  other  options. 

Long  before  the  most  recent  Connecticut 
Avenue  death.  I  regretted  having  once  argued 
that  government  has  no  business  requiring 
drivers  to  buy  and  use  Inexpensive  devices 
that  might  save  them  from  self-destruc- 
tion There  is  a  pitiless  abstractness.  and  dis- 
respect for  life.  In  such  dogmatic  respect  for 
the  right  of  consenting  adults  to  behave  in 
ways  dlsmstrout  to  themselves.  Besides,  too 
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many  children  passengers  are  aMTlflced  on 
that  altar.  And  a  large  part  of  ttae  bill  for 
the  Irrationality  of  Individual  drivers  Is  paid 
by  society. 

Most  Important,  society  desensitises  Itself 
by  passively  accepting  so  much  carnage. 

On  Connecticut  Avenue  that  evening,  the 
police  operated  with  the  weary  patience 
normal  to  those  who  are  paid  to  look  un- 
bllnklngly  at  what  people  do  to  themselves. 
"Go  home,"  a  policeman  finally  said,  with 
barely  noticeable  disgust,  to  people  milling 
around  the  debris.  "Go  home  and  watch 
television."  After  a  while,  we  dld.# 


LET  US  UTILIZE  OUR  ECONOMIC 
LEVERAGE  UPON  THOSE  WHO 
WAGE  ECONOMIC  ENERGY  WAR- 
FARE AGAINST  US 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Wolff)  is  recognized  for 
15  minutes. 

•  Mr.  WOLFF.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  utilize  our 
economic  leverage  upon  those  viho  would 
wage  economic  energy  vmrfare  against 
us.  Those  countries  which  engage  in  un- 
fair trade  practices  with  regard  to  price 
or  supply  are  actually  attacking  our  eco- 
nomic well-being,  our  economic  way  of 
life.  President  Carter  has  called  our  en- 
ergy crisis  the  "moral  equivalent  of 
war."  This  is  not  the  equivalent  of  war — 
it  is  war,  an  economic  one.  I  am  not  call- 
ing upon  this  Govenunent  to  engage  in 
counterproductive  retaliatory  moves. 
But  we  should  use  the  leverage  that  we 
have,  when  it  can  be  effective,  In  order 
to  fight  back,  in  order  to  respond  to  this 
economic  challenge. 

I  am  not  ignoring  the  fact  that  we 
must  cut  back  on  our  energy  consump- 
tion, that  we  must  conserve.  This  is  our 
future — it  is  absolutely  essential.  In  this 
economic  war,  that  is  our  offensive. 
OPEC  has  made  the  price  of  oil  so  high 
that  alternatives  are  becoming  economi- 
cally feasible.  We  can  and  '«vill  develop 
feasible  alternatives  to  oil,  such  as  solar 
power,  synthetic  fuels,  wind  and  water 
power,  et  cetera,  OPEC  pricing  contains 
the  seed  of  its  own  destruction— if  it 
does  not  destroy  us  first. 

In  the  meantime,  we  must  protect 
ourselves  with  whatever  leverage  we  can 
muster  against  this  threat,  llie  legisla- 
tion that  I  am  introducing  today  im- 
poses export  controls  over  wheat  and 
wheat  flour.  All  wheat  exports  will  re- 
quire a  validated  export  license.  Instead 
of  the  present  system  where  such  export 
controls  are  applied  to  transactions  to 
Communist  countries  only.  In  addition. 
the  bill  mandates  the  Secretary  of  Com- 
merce Impose  license  fees.  This  will  have 
the  effect  of  raising  the  price  of  our 
grain  on  the  world  market,  but  not  on 
the  domestic  mailcet.  These  fees  will  be 
determined  by  the  Secretary  of  Com- 
merce. Wheat  going  to  needy  or  develop- 
ing nations  Is  exempted  from  the  pro- 
vision requiring  a  license  fee. 

The  revenues  from  these  export  license 
fees  would  be  shared  by  the  farmers  who 
grow  the  wheat;  applied  to  reductions  on 
Federal  taxes  on  gasoline  and  heating 
Oil;  and  the  balsoice  to  fund  an  all-out 
crash  program  to  develop  alternate 
sources  of  energy. 


The  bill  also  states  that  export  etxi- 
trols  should  be  Imposed  on  nations  en- 
gaging in  Inequitable  trade  practices  in 
price  and  availability  of  goods  which  are 
vital  to  the  American  economy,  including 
petroleum.  In  this  way  the  bill  mandates 
the  Commerce  Department  to  withhold 
technologies  or  other  c(xnmerclal  goods, 
if  such  a  denial  appears  to  be  an  effec- 
tive way  to  use  our  economic  leverage. 

We  are  no  longer  the  invulnerable 
world  economic  giant  that  we  once  were. 
Clearly,  given  our  dependence  oa  im- 
ported oil,  we  are  no  longer  in  a  position 
where  we  can  impose  our  will  on  other 
nations  through  economic  sanctions.  But 
we  must  try  to  use  our  influence  to  our 
own  advantage  when  we  do  in  fact  have 
economic  power.  This  Nation  is  the 
world's  grain  reserve,  the  world's  bread- 
basket. In  1978,  U.S.  wheat  exports  were 
valued  at  $4.3  billion  and  provided  43 
percent  of  the  wheat  traded  interna- 
tionally. OPEC  nations  import  nearly  15 
percent  of  U.S.  wheat  exports,  and  this 
provides  OPEC  countries  with  close  to 
50  percent  of  the  wheat  consumed  in 
those  countries.  The  United  States  im- 
ports 19  percent  of  OPEC's  oil  exports 
and  OPEC  provides  38  percent  o(  the  oil 
used  in  this  country. 

OPEC  has  the  financial  ability  to  im- 
port more  food,  and  at  a  higher  price,  be- 
cause of  oil  revenues.  The  OPEC  nations' 
desire  for  wheat  has  been  growing  as 
they  have  become  richer  and  richer.  In- 
dustrialized countries,  which  can  afford 
to  pay  the  ridiculously  high  price  for  oil, 
can  certainly  afford  to  pay  more  for 
wheat. 

In  addition,  our  farmers  certainly  de- 
serve more  profit  on  their  wheat  crops. 
In  1973  the  price  of  a  bushel  of  American 
wheat  was  $3.  That,  too,  was  the  price  of 
an  imported  barrel  of  oil— $3.  Now,  six 
years  later,  the  price  of  a  bushel  of  wheat 
is  still  about  $3.  The  spot  price  of  a  bar- 
rel of  oil  has  topped  $30  a  barrel.  That  is 
10  times  the  price  of  wheat. 

In  a  recent  article  which  i^peared  in 
the  Washington  Post  entitled  "Using  U.S. 
Wheat  Agsdnst  OPEC:  Not  as  Farfetched 
as  You  Think,"  author  Dan  Morgan 
states  that  the  United  States  does  have 
considerable  leverage  with  regard  to 
OPEC's  wheat  needs.  Mr.  Morgan  says: 

The  clear  lm|)tlcatlon  Is  that,  with  regard 
to  OPBC"8  wheat  needs,  the  two  criteria  for 
U.S.  economic  leverage  exist: 

Doing  without  grain  Imports,  though  pos- 
sible, would  be  economically  disruptive  and 
possibly  poUUcally  destabilizing. 

Only  the  United  States  and  Canada  can 
guarantee  a  continuing  supply  of  wheat  of 
that  msgnlttide. 

If  the  economic  leverage  is  there,  I  say 
we  should  and  must  use  it.  It  is  clearly  in 
our  national  interest  to  use  our  own  eco- 
nomic power  to  try  and  stabilize  oU 
prices.  This  is  a  game  of  economic  hard- 
ball. Our  national  economic  survival  de- 
mands that  we  respond  to  this  chcdlenge. 

Last  month  I  introduced  complemen- 
tary legislation  which  creates  a  Council 
of  Oil  Importing  Nations  (COIN) ,  so  that 
oil  importing  nations  can  stop  competing 
with  each  other  for  oil,  and  get  together 
to  negotiate  a  reasonable  base  price  for 
oil.  Instead  of  Jacking  up  the  price 
through  competitive  bidding,  this  legisla- 


tion urges  co(^>eration  among  importers. 
With  both  pieces  of  legislation,  this  coun- 
try can  put  pressure  on  OPEC.  TO  get  the 
importing  nations  together  will  present  a 
stronger  united  front  to  fight  destabiliz- 
ing price  rises,  and  two-tier  pricing.  This 
new  leglslaticm  will  allow  us  more  iml- 
lateral  leverage  to  secure  cooperation 
from  OPEC  and  our  oil  importing  allies. 

Not  <H)Jy  will  the  machinery  set  up  in 
this  bill  be  useful  in  pressuring  OPEC, 
but  will  be  in  place  in  the  future,  should 
OPEC  decide  to  impose  another  oil  em- 
bargo on  our  Natlcm.  If  an  embargo  is 
imposed,  we  can  impose  one  of  our  own. 
If  no  oil,  then  we  can  say  no  to  wheat,  to 
technology,  to  commercial  goods.  The 
language  to  deny  these  items  would  be 
in  place  in  the  law,  and  ready  to  be  im- 
plemented. We  wiU  have  our  economic 
weapcmry  in  place  should  this  economic 
war  escalate  to  an  oil  embargo  once 
again. 

Mr.  Speaker.  I  believe  that  the  time 
has  ccMne  for  this  legislation  to  be  con- 
sidered by  this  body.  I  urge  swift  action 
by  the  Foreign  Affairs  Committee  on  this 
issue.  I  would  like  to  insert  my  legisla- 
tion into  the  Rkcord  at  this  point: 

H.R.  4835 
A  bUl  to  amend  the  Export  Administration 
Act  of  1969  to  require  the  Imposition  of 
controls  on  the  exportation  of  wheat  and 
wheat  flour,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 4  of  the  Export  Administration  Act  of 
1969    (50  U.S.C.  App.  2403)    Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(n)  (1)  The  Secretary  of  Commerce  shall 
require  a  validated  license  for  the  export  of 
wheat  and  wheat  flour.  In  carrying  out  this 
paragraph,  the  Secretary  shall  impose  such 
export  license  fees  as  the  Secretary  shall  de- 
termine. Such  license  fees  may  be  waived  In 
the  case  of  exports  to  developing  countries. 
Such  fees  shall  be  Imposed  In  the  case  of 
exports  to  any  country  which  Imposes  re- 
strictions on  access  by  the  United  States  to 
goods  where  such  restrictions  have  or  may 
have  a  serious  domestic  Inflationary  Impact, 
have  caused  or  may  cause  a  serious  domestic 
shortage,  or  have  been  imposed  for  purposes 
of  Influencing  the  foreign  policy  of  the 
United  States. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  a  country  if  and  when  the  Presi- 
dent determines  that  it  Is  In  the  national 
Interest  to  remove  the  requirement  of  a 
validated  Ucense  set  forth  in  such  para- 
graph with  respect  to  that  country". 

Sxc.  a.  Section  4  of  the  Export  Administra- 
tion Act  of  1969  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(o)  It  Is  the  sense  of  the  Congress  that 
export  controls  on  United  States  goods  and 
technology  should  be  Imposed  with  respect 
to  any  country  which  engages  In  Inequitable 
trade  practices  toward  the  United  States 
concerning  pricing  and  availability  of  goods 
vital  to  the  United  States  economy,  includ- 
ing petroleum..".^ 


AUTOMOBILE  SAFETY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  tomorrow 
the  House  will  vote  on  one  of  the  most 
pressing  issues  of  our  time:  Automobile 
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safety.  The  debate  on  passive  restraints 
has  been  long  and  somewhat  acrimoni- 
ous; today,  however,  we  can  certainly 
say  that  it  has  been  bipartisan.  In  a 
joint  letter  to  our  colleagues.  Representa- 
tive Bob  Eckhardt  and  Representative 
John  Rhodes  have  urged  the  House  to 
reject  an  amendment  to  the  Department 
of  Transportation's  appropriation  which 
precludes  the  implementation  of  the  De- 
partments  "passive  restramt"   order 

I  commend  this  letter  to  my  colleagues' 
attention,  and  I  would  hope  that  they 
take  note  of  the  broad  bipartisan  support 
for  the  Departments  position.  I  urge  sup- 
port for  automobile  safety,  and  the 
defeat  of  the  Dingell  amendment  to 
the  Department  of  Transportation's 
appropriation. 

JXTLt  17.  1979 
Dkax  COLLEAGtn::  Our  colleague.  John  Din- 
gell. bas  asked  you  to  support  an  amend- 
ment to  the  Department  of  Transportation 
appropriations  bill  iHR  4440 1  that  would 
prohibit  the  Department  from  enforcing  It.s 
1977  automobile  passive  restraint  standard 
In  the  form  In  which  It  was  promulgated 
and  approved  by  the  Congress 

The  standard  currently  calls  for  the  manu- 
facture of  vehicles  capable  of  protecting 
their  front-seat  occupants  from  uijury  in 
frontal  crashes  of  30  miles  per  hour,  begin- 
ning with  the  1982  model  year  The  stand- 
ard permits  the  manufacturers  to  use  any 
technology  they  wish  to  meet  its  perform- 
ance criteria. 

Mr.  Dlngell's  amendment  would  prevent 
the  DOT  from  enforcing  the  standard  If  the 
manufacturers  chose  to  use  any  technology 
other  than  belt  systems  He  Is  asking  you  to 
turn  the  performance  standard  required  un- 
der the  National  Motor  Vehicle  Safety  Act  of 
1966  Into  a  design  standard,  and  to  rule  out 
the  use  of  the  other  presently  available  tech- 
nology, the  air  cuablon  restraint  system  (or 
airbag). 

We  are  strongly  opposed  to  Mr  Dlngell's 
amendment.  Congress  requires  the  agency 
to  set  standards  based  on  broad  performance 
criteria,  to  permit  the  highest  degree  pos- 
sible of  competition  and  Innovation  In  the 
market  If  the  agency  should  be  kept  out 
of  the  business  of  designing  cars  It  Is  even 
more  appropriate  that  the  Congress  stay  out 
of  a  highly  technical  Judgment  on  the  rela- 
tive merits  of  competing  passive  restraint 
systems. 

The  Dingell  amendment  Is    we  are  afraid, 
but  a  prelude  to  attempts  to  have  Congress 
outlaw  alrbags.  so  that  none  of  the  manu- 
facturers  win    have    to    compete   with   each 
other  on  the  basis  of  superior  safety  tech- 
nology  For  this  reason,  too,  we  urge  you  to 
oppose    the    amendment     Having    told    the 
manufacturers   that   we   want   them  to   pro- 
duce safer  cars,  we  have  no  business  telling 
them  which  technology  they  must  or  must 
not  use  to  comply  with  the  law 
Bob  Eckhardt. 
Chairman.  Subcommittee  on 
Oversight  and  Investigations 
John  J    Rhodes. 

Minority  Leader  ^ 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  'at  the  re- 
quest of  Mr.  Dannemeyer  >  and  to  revise 
and  extend  their  remarks  and  Include  ex- 
traneous matter: ' 


Mr.  WnrrTAKER.  for  10  minutes,  today. 

Mr  Collins  of  Texas,  for  15  minutes, 
todaj-. 

Mr.  DoRNAN.  for  60  minutes,  on  July 
18. 

(The  following  Members  'at  the  re- 
quest of  Mr.  VoLKMERi  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:* 

Mr.  Weaver,  for  5  minutes  today. 

Mr.  Annunzio.  for  5  minutes  today 

Mr.  Gonzalez,  for  5  minutes  today. 

Mr.  CoELHO.  for  5  minutes  today. 

Mr.  Vanik.  for  5  minutes  today. 

Mr.  Wyatt.  for  5  minutes  today. 

Mr.  Brooks,  for  5  minutes  today. 

Mr.  Montgomery,  for  5  minutes  today. 

Mr   Wolff,  for  15  minutes  today. 

Ms.  Dakar,  for  5  minutes  today. 

Mr.  WiRTH.  for  5  mijiutes  today. 

Mr.  Stratton.  for  60  minutes  on 
June  18. 

Mr  LaFalce.  for  30  minutes  on  June  18. 


ENROLLED  BILL  SIGNED 


EaCTENSION  OP  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

'The  following  Members  'at  the  re- 
que.st  of  Mr  Dannemeyeri  and  to  in- 
clude extraneous  matter- ' 

Mr  Hopkins 

Mr  Wydler  in  two  instances. 

Mr  Symms. 

Mr.  CoNTE 

Mr  Sawyer 

Mr  Bob  Wilson. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mr.  Erdahl 

Mr.  Young  of  Alaska. 

Mr.  Findley 

Mr.  Harsha. 

Mr  Dannemeyer. 

Mr  McKiNNEY 

Mr  Dornan 

'The  following  Members  'at  the  re- 
quest of  Mr  VoLKMERi  and  to  include 
extraneous  material:  > 

Mr  MOORHEA0  of  Pennsylvania  in  10 
instances. 

Mr  NowAK  in  six  instances 

Mr  Barnes  in  two  instances. 

Mr.  Dingell  in  three  instances. 

Mr.  Charles  H  Wilson  of  California 
in  five  instances. 

Mr.  Rosenthal 

Mr  Simon. 

Mr.  McDonald 

Mr.  Dixon  in  three  instances 

Mr.  Albosta 

Mr   CONYERS 

Mr  RosTENKOwsKi  in  five  Instances. 
Mr.  Ottincer  in  five  instances. 
Mr.  Zablocki  in  two  instances. 
Mr.  Brooks 
Mr.  Skelton. 

Mr.  LUNDINE. 

Mr.  Dellums. 

Mrs.  SCHROEDER. 

Mr.  Macuire. 

Mr.  MiNETA. 

Mr  White. 
Mr  Carr. 
Mr  Nolan 
Mr.  Wolff. 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House,  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2154  An  act  to  revise  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  to  re- 
quire that  appropriations  for  acquisition  of 
strategic  and  critical  materials  be  authorized 
by  law,  to  establUh  a  National  Defense  Stock- 
pile Transaction  Fund,  and  for  other 
purposes. 

JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  joint 
resolution  of  the  House,  of  the  following 
title: 

H  J  Res  353  Congratulating  the  men  and 
women  of  the  Apollo  program  upon  the  tenth 
aruxlversary  of  the  first  manned  landing  on 
the  Moon  and  requesting  the  President  to 
pnx-lalm  the  period  of  July  16  through  24, 
1979.  as  "United  States  Space  Observance". 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  2  minutes  p.m.K 
the  House  adjourned  until  tomorrow, 
Wednesday,  July  18,  1979.  at  10  a.m. 
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EXECUTIVE     COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2021  A  letter  from  the  Secretan,-  of  Agri- 
culture and  the  Secretary  of  Ttansportatlon. 
transmitting  the  prellmlnar>-  report  of  the 
Rural  Transportation  Advisory  Task  Force, 
pursuant  to  section  3  of  Public  Law  95-580; 
to  the  Committee  on  Agriculture. 

2022  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  certain  excess 
naval  vessels;  to  the  Committee  on  Armed 
Services 

2023.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration). 
transm.lttlng  notice  of  the  Army's  Intention 
to  omit  the  clause  authorizing  the  Comp- 
troller General  to  examine  certain  records 
which  would  otherwise  be  required  to  be 
Included  In  a  contract  with  the  Ministry  of 
Defence  of  the  United  Kingdom  for  the  Giant 
Viper  Mine  Clearance  System,  pursuant  to  10^ 
use  2313(c):  to  the  Committee  on  Armed 
Services. 

2024  A  lertter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  de- 
scribing a  proposed  transaction  with  China 
Airlines.  Ltd  .  exceeding  $60  mUlion.  pursu- 
ant to  section  2ib)(3)(l)  of  the  Export- 
Import  Bank  Act  of  1945.  as  amended:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2025.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  pro- 
posed plan  for  the  use  and  distribution  of  the 
Goshute  Indian  judgment  funds  in  dockets 


326-3  and  326-J  before  the  IndUm  Clalma 
Commission,  pursuant  to  sections  2(a)  and  4 
of  Public  lAw  93-134;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2026.  A  letter  from  the  Executive  Director, 
President's  Conunlsslon  on  Coal,  transmitting 
a  report  on  acceptable  ways  to  hasten  the 
substitution  of  coal  for  oil;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

2027.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  unauthorized 
projects  In  the  Orand  River  Basin,  Mis- 
souri and  Iowa,  pursuant  to  section  204  of 
Public  Law  89-298  and  In  response  to  a  reso- 
lution of  the  House  Committee  on  Public 
Works  adopted  October  19.  1967;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2028.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
final  envlrorunental  Impact  statement  and 
supplemental  Information  on  the  water  sup- 
ply relocation  project  for  Conway,  Ark.,  pur- 
suant to  section  404 (r)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

2029.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
final  supplemental  environmental  Impact 
statement  on  the  Lewlston,  Idaho-Clarkston, 
Wash.,  Interstate  bridge  project,  pursuant  to 
section  404(a)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2030.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Man- 
agement and  Budget,  transmitting  the 
matching  program  renewal  report  for  Proj- 
ect Match;  to  the  Committee  on  Ways  and 
Means. 

2031.  A  letter  from  the  Executive  Director, 
Advisory  Committee  for  Trade  Negotiations, 
transmitting  the  conunlttee's  report  on  the 
multilateral  trade  negotiations,  pursuant  to 
section  135(e)(1)  of  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 

2032.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  extent  of  excessively  heavy  trucking 
and  Its  effects  on  highways  (CED-79-94, 
July  16,  1979) ;  jointly,  to  the  Committees  on 
•Government  Operations  and  Public  Works 
and  Transportation. 


REPORTS  OF  COMMnTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GARCIA:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution  19. 
Joint  resolution  providing  for  the  designa- 
tion of  a  week  as  "National  Lupus  Week" 
(Rept.  No.  96-340).  Referred  to  the  House 
Calendar. 

Mr.  GARCIA:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
209.  Joint  resolution  designating  the  week  of 
May  14  through  May  20,  1979,  as  "National 
Diabetes  Week":  with  amendments  (Rept. 
No.  96-341) .  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  363.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  4007, 
a  bin  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  the  provisions  which 
Increase  the  Federal  unemployment  tax  In 
States  which  have  outstanding  loans  will  not 
apply  If  the  State  makes  certain  repayments. 
(Rept.  No.  95-343).  Referred  to  the  House 
Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  364.  Resolution  providing  for  the 
consideration  of  H.R.  3398,  a  bill  to  amend 
the  Pood  and  Agrlctilture  Act  of  1977  relating 


to  increases  in  tlie  target  prices  of  the  1979 
crops  of  wheat,  com,  and  other  crops  under 
certain  circumstances,  and  for  other  pur- 
poses (Rept.  No.  96-343).  Referred  to  the 
House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  365.  Resolution  providing  for  the 
consideration  of  the  bill  H.R.  3434.  a  bill  to 
amend  the  Social  Security  Act  to  make 
needed  improvements  In  the  child  welfare 
and  social  services  programs,  to  strengthen 
and  Improve  the  program  of  Federal  support 
for  foster  care  of  needy  and  dependent  chil- 
dren, to  establish  a  program  of  Federal  sup- 
port to  encotirage  adoptions  of  children  with 
special  needs,  and  for  other  purposes.  (Rept. 
No.  96-344) .  Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  366.  Resolution  pro- 
viding for  the  consideration  of  the  bill  H.R. 
3282,  a  bill  to  establish  a  program  for  the  In- 
spection of  schools  to  detect  the  presence  of 
hazardous  asbestos  materials,  to  provide  loans 
to  local  educational  agencies  to  contain  or 
remove  hazardous  asbestos  materials  from 
schools  and  to  replace  such  materials  with 
other  suitable  building  materials,  and  for 
other  purposes  (Rept.  No.  96-345).  Referred 
to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  367.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  2859  a 
bill  to  authorize  appropriations  for  programs 
under  the  Domestic  Volunteer  Service  Act  of 
1973.  to  amend  such  act  to  facilitate  the  Im- 
provement of  programs  carried  out  there- 
under, to  authorize  urban  volunteer  pro- 
grams, and  for  other  purposes  (Rept.  No. 
96-346).  Referred  to  the  House  Calendar. 

Mr.  FROST:  Conmilttee  on  Rules.  House 
Resolution  368.  Resolution  providing  for  the 
consideration  of  H.R.  4040,  a  bill  to  authorize 
appropriations  for  fiscal  year  1980  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weaponc,  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
the  Selected  Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  for  civilian 
personnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for  fiscal 
year  1980  for  civil  defense,  and  for  other 
purposes  (Rept.  No.  96-347).  Referred  to  the 
House  Calendar. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  4453.  A  bill  to 
amend  the  Saccharin  Study  and  Labeling  Act 
to  extend  to  June  30,  1981,  the  ban  on  actions 
by  the  Secretary  of  Health,  Education,  and 
Welfare  respecting  saccharin  (Rept.  No.  96- 
348) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HANLEY:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  4732.  A  bill  to  fix  the 
annual  rates  of  pay  for  the  Architect  of  the 
Capitol  and  the  Assistant  Architect  of  the 
Capitol  (Rept.  No.  96-349).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ABDNOR: 

H.R.  4816.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  facilitate  the  pro- 
duction of  alcohol  fuels;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ALEXANDER: 

H.R.  4816.  A  bin  to  amend  section  103(f) 
of  the  Agricultural  Act  of  1949.  and  foi 
other  purposes;  to  the  Committee  on  Agri- 
culture. 


HJl.  4817.  A  bill  to  amend  the  Food  and 
Agriculture  Act  of  1977  relating  to  Increases 
In  target  prices  of  the  1979  crops  of  wheat, 
com,  and  other  crops  under  certain  circum- 
stances, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  DANNEMEYER: 
H.R.  4818.  A  bill  to  provide  for  the  effec- 
tive demonstration  of  the  lafe  and  perma- 
nent disposal  of  nuclear  wastes  from  civilian 
powerplants;  to  the  Committee  on  Science 
anl  Technology. 

Bylilr.  GA'YDOS: 
H.R.  4819.  A  bill  to  provide  for  the  use  of 
alcohol  produced  from  renewable  resources 
as  a  motor  vehicle  fuel;  to  the  Committee  on 
Interstate  and   Foreign  Commerce. 

H.R.  4820.  A  bill  to  provide  for  an  acceler- 
ated program  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  other  Federal  agencies,  of  wind 
energy  research,  development,  and  demon- 
stration; to  the  Committee  on  Science  and 
Technology. 

HJl.  4821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
an  income  tax  deduction  for  the  expenses  of 
traveling  to  and  from  work  by  means  of  mass 
transportation  facilities;  to  the  Conunittee 
on  Ways  and  Means. 

H.R.  4822.  A  bill  to  provide  for  Incentives 
for  the  commercial  application  of  solar  en- 
ergy, energy  conservation,  and  renewable  re- 
source  equipment    and    devices    In    homes, 
neighborhood    and    community    structures, 
small  businesses,  and  facilities  owned  or  oc- 
cupied by  nonprofit  organizations;  jointly,  to 
the   Committees  on  Banking,   Finance   and 
Urban  Affairs  and  SmaU  Business. 
By  Mr.   OOLDWATER: 
HJl.  4823.  A  bill  to  amend  section  602  of 
the  Federal  Aviation  Act  of  1958  to  direct  the 
National  Institutes  of  Health  to  conduct  a 
study   on  certain  age  restrictions  on  Indi- 
viduals seeking  to  serve  as  pilots  of  aircraft, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  HANCE: 
H.R.  4824.  A  bUl  to  amend  the  Food  Stamp 
Act  of  1977  to  limit  the  eligibility  of  certain 
households  to  participate  in  the  food  stamp 
program,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  HARRIS: 
H.R.  4826.  A  bill  to  amend  title  18.  United 
States  Code,  to  impose  criminal  penalties  for 
the  sabotage  of  a  nuclear   facility;    to  the 
Conunittee  on  the  Judiciary. 

By  Mr.  HARSHA  (for  himself.  Mr.  Snt- 
DEK,  Mr.  Taylor,  and  Mr.  RoTix)  : 
H.R.  4826.  A  bill  to  amend  section  602  of 
the  Federal  Aviation  Act  of  1958  with  respect 
to  certain  age  restrictions  on  individuals 
seeking  to  serve  as  pilots,  flight  engineers,  or 
flight  navigators  of  aircraft,  and  for  other 
purposes:  to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    HARSHA    (for    himself,    Mr. 
Collins  of  Texas,  Mr.  Devine,  Mr. 
Johnson    of    Colorado,    Mr.    Kind- 
ness, Mr.  LAOOMAXsnro,  Mr.  Moomx, 
Mr.  Watkins.  Mr.  Htde,  Mr.  Wnnr- 
HT7RST,  and  Mr.  McDonau))  : 
H.R.  4827.  A  bill  to  prohibit  the  appro- 
priation or  use  of  funds  for  the  compensa- 
tion of  attorneys,  witnesses,  or  experts  for 
Intervening    or    participating    In    any    rule- 
making proceeding  of  any  Federal  agency  un- 
less such   appropriation   is  specifically   au- 
thorized by  law;  jointly,  to  the  Committees 
on  Rules  and  Government  Operations. 
By  Mr.  JACOBS: 
H.R.  4828.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
require  EPA  automobile  fuel  economy  tests 
to   be   based   upon  actual  road   conditions; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 
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By  Mr.  JENKINS 
HJl.  4829.  A  bin  to  amend  section  U14 
of  title  18.  United  States  Code,  to  provide 
for  protection  of  US.  probation  offlcers  and 
pretrial  service  offlcers:  to  the  Committee 
on  the  Judiciary 

By  Mr   KOSTMAYER 
HJR.    4830.    A    bill    to    reLmpose    controls 
on  home  heating  oil;   to  the  Committee  on 
Interstate   smd   Foreign   Commerce. 
By  Mr.  QUAYLE 
HJl.  4831.  A  bill   to  exempt  family  farms 
and    nonhazardous    small    businesses    from 
the  Occupatloixal  Safety  and  Health  .^ct  of 
1970;    to  the  Committee  on  Education   and 
Labor. 

By  Mr  SAWYER 
H.B.  4832  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  interest  on  deposits  In  certain 
savings  Institutions;  to  the  Committee  on 
Ways  and  Means 

By  Mr  SAWYER  (for  himself.  Mr 
Baoham.  Mr  Barnard.  Mr  Bu- 
tHANAN.  Mr  Burcener.  Mr  Carter. 
Mr  Cleveland,  Mr  Coelho,  Mr 
Derwinski.  Mr  Dornan.  Mr  Edcar. 
Mr  Erlenborn.  Mr  Ooodlinc.  Mr 
Orisham.  Mr  Hyde.  Mr  Jeffries. 
Mr  Johnson  of  Colorado  Mr  Kind- 
ness. Mr  Lacomarsino,  Mr  Leach 
of  Louisiana.  Mr  Lee  Mr  Lent.  Mr 
McEwEN,  Mr  Marriott.  Mr  Regi-la. 
Mr  Scnsenbrenner.  Mr  Vander 
Jact.  and  Mr  Winn)  : 
H.R.  4833  A  bill  to  allow  a  deduction  for 
dividends  paid  by  domestic  corporations;  to 
the  Committee  on   Ways  and   Means 

By  Mr    WEISS   I  for  himself    Mr    Wax- 
man.   Mr.  Beilenson    Ms    Mikclski. 
Mr      MrrcHELL     of     Maryland.     Ms. 
Chisholm.  and  Mr    Magctre)  ; 
H  R    4834     A    bill    to   amend    the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  require  that 
the  label  and  advertising   for  contraceptive 
drugs  and  devices  state  the  effectiveness  of 
the  drugs  and  devices  in  preventing  concep- 
tion In  humans,  and  for  other  purposes;   to 
the    Committee   on    Interstate    and    Foreign 
Commerce 

By  Mr   WOLFF 
H  R  4835    A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  require  the  Im- 
position  of   controls   on    the   exportation   of 
wheat   and  wheat  flour,  and  for  other  pur- 
poses,  to  the  Committee  on  Foreign  Affairs 
By  Mr    STUDDS: 
H    Con    Res     163.    Concurrent   resolution 
disapproving  the  sale  of  certain  defense  arti- 
cles to  Saudi  Arabia;    to  the  Committee  on 
Foreign  Affairs 

By  Ma.  HOLTZMAN  (for  herself  and 
Mr.  Pish  i  : 
H.  Res.  362.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  President's  providing  emergency  as- 
sistance to  Indochlnese  refugees.  Jointly,  to 
the  Committees  on  the  Judiciary  and  For- 
eign Affairs. 

By  Mr    ROBE31T  W.  DANIEL.  JR  .   (for 
himself).  Mr.  Badham.  Mr    Bal-man. 
Mr.    BrxHt-'NE.    Mr.    Burcener.    Mr 
Collins  of   Texas.    Mr     Derwinski. 
Mr.  OiNCRicR.  Mrs    Holt.  Mr    Hyde. 
Mr   Kindness.  Mr  Lacomarsino.  Mr 
McDonald.    Mr.    Nichols,    Mr     Rob, 
Mr      Rudd.     Mr.     Satterpield.     Mr 
Trole.   Mr.   Wamplex.   Mr    Charles 
H.  Wilson  of  California.  Mr    Winn 
and   Mr.    Yol-ng   of    Alaska}  : 
H.    Res,    371     Resolution   concerning    mu- 
tual defense  treaties;   to  the  Committee  on 
Foreign  Affairs 

By  Mr  LAOOMARSINO 
H.  Res.  372  Resolution  urging  the  Presi- 
dent to  convene  a  meeting  of  grain  export- 
ing natloTts  to  coordinate  (jraln  exfK>rtlng  pol- 
icies and  prices,  to  the  Committee  on  For- 
eign Affairs. 


By   Mr    RUNNELS; 

H  Res  373  Resolution  to  allow  the  parties 
In  the  case  of  New  Menro  v  Aamodt  to  have 
accesis  to  certain  records  of  the  House  of 
Representatives:  to  the  Committee  on  House 
.\dnUnlstratlon 

By   Mr    WHITTAKER : 

H  Res  374  Resolution  establishing  a 
Select  Committee  on  Energy,  to  the  Com- 
mittee on  Rules 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

255  By  the  SPEAKER  Memorial  of  the 
Lej;lslature  of  the  Territory  of  Guam,  rela- 
tive to  the  Department  of  Defense  Guam 
land  use  plan,  to  the  Committee  on  .Armed 
Servlceb. 

256  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  relocation 
of  the  ammunition  wharf  at  Apra  Harbor. 
Guam,  to  the  Conunlttee  on  Armed  Services 

257  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  calling  a 
Constitutional  Convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitution 
of  the  United  States  regarding  Federal  rules 
and  regulations:  to  the  Committee  on  the 
Judiciary 

258  Also,  memorial  of  the  Let;lslat\ire  of 
the  State  of  California,  relative  to  fishery 
management,  to  the  Committee  on  Mer- 
chant Marine  and  Fl.sherles 

25i*.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  proposed 
regulations  to  require  that  steel  shot  be  used 
in  taking  waterfowl  In  Louisiana  during  ihP 
li>79-80  season,  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries 

260  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  establishing  "National 
Hawk  Watching  Week  ,  to  the  Committee  on 
Post  Office  and  Civil  Service 

261  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  granting 
a  tax  deduction  for  the  first  $1000  of  In- 
terest on  regular  passbook  savings  accounts, 
to  the  Committee  on  Wavs  and  Mean.s 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr  CLINGER 
HR    4836    A    blil    for   the   relief   of   Upper 
Allegheny    Sand   &    Gravel    Co  .    Inc      to    the 
Committee  on  the  Judiciary 
By  Mr   COELHO 
H  R    4837    A  bill   for  the  relief  of  Dale  Z. 
Brown     to  the  Conunlttee  on  the  Judiciary 
Bv  Mr   LEWIS 
H  R   4838    A  bin  for  the  relief  of  Remedlos 
Canilas   McClanahan,    to   the   Committee  on 
the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows 

HR  2,  Mr  Covrter.  and  Mrs  Byron 

HR  142:  Mr  MoTtl,  Mr  Benjamin,  Mr 
Dannemeyer,  Mr  WHrrEHiRST,  Mr  Laco- 
marsino. Mr  Stewholm,  Mr  Winn.  Mr  Ba- 
FALis.  Mr,  Prenzel,  Mr  Kindness,  Mr  Collins 
of  Texas,  Mr  Patten,  Mr  Hughes,  Mr  Oold- 
watkr.  Mr    LoTT.  and   Mr    McHuch. 

H  R   809    Mr   Sawyer 

H  R   953     Mr    Ambro 

HR    1572    Mr   Brodhead 

HR  1772  Mr  KiLOEE  Mr  Mazzoli.  Mr 
Emery.  Mr  Bedell,  Mrs  Schroeder.  Mr 
STOKES  and  Mr  Corcoran 


H  R,  1775;  Mr    Albosta 

H  R    1918    Mrs   Byron 

HR,  2247  Mr  Edgar.  Mr  Yatron.  and  Mr. 
Patterson. 

H  R   2272    Mrs   Byron 

H  R.  3308 :  Mr.  Evans  of  Georgia.  Mr. 
SHELBY,  Mr  GiNN,  Mr.  LfDERER,  Mr.  Dornan, 
Mr  Won  Pat,  Mr.  Runnels.  Mr.  Weaver.  Mr. 
STUMP,  Mr.  IcHORD.  Mr.  Beilenson.  Mr.  Cor- 
rada.  Mr.  Montgomery.  Mr.  Nolan,  Mr.  Dan 
Daniel,  Mr,  Schulze,  Mr,  Albosta.  Mr,  Lu- 
JAN.  and  Mr   Charles  Wilson  of  Texas. 

HR.  3720.  Mr.  de  la  Oarza.  Mr.  Traxler. 
Mr  Williams  of  Montana.  Mr.  Edgar,  Mr. 
Bevtll.  Mr  HuTTO.  Mr.  Charles  Wilson  of 
Texas,  and  Mr.  Stangeland. 

HR    3852:  Mr    Lent  and  Mr    Whitehutist. 

HR  4086;  Mr  Coelho,  Mr.  Oberstar.  and 
Mr.  Taylor. 

H  R  4113:  Mr.  Reoss,  Mr.  Sensenbrenner, 
Mr    Plrsell.  and  Mr.  Philip  M.  Cranb. 

HR.  4158:  Mr    ROTH. 

HR  4345:  Mr  Conte,  Mr  McClosket.  Mr. 
Butler.  Mr  Solomon,  Mr  Hyde.  Mr.  Lee. 
Mr.  Jeffries.  Mr.  McClory.  Mr.  Railsback, 
Mr  Tauke.  Mr  Broomfield,  Mr  Guyer.  Mr. 
Erdahl,  Mr  HoRTON,  Mr.  PRrrrHARD,  Mrs, 
Smith  of  Nebraska.  Mr  Sensenbrenner,  Mr, 
Petri.  Mr  Wylie,  Mr  SEBELitJs.  Mr  Oudcer. 
Mr,  CoNABLE,  Mr  Hollenbeck.  Mr  Mitchell 
of  New  York,  Mr  Pindley.  Mr  McEwen.  Mr, 
PfRsELL,  Mr  Buchanan.  Mr  Erlenborn. 
.Mr    Corcoran,  and  Mr    Seiberling, 

HR  4441-  Mr  Drinan,  Mr  Erdahl,  Mr. 
Marriott,  Mr  Weiss,  Mr  Bedell.  Mr  Se- 
BELius,  Mr  Carr,  Mr  Wolpe,  Mr,  Brodhead, 
and  Mr   Smtth  of  Iowa, 

HR    4549     Mr    Snyder. 

H  R   4550    Mr   Snyder. 

HR  4565  Mr  Badham,  Mr,  Bafalis,  Mr. 
Corcoran.  Mr  Dannemeyer,  Mr,  Derwinski. 
Mr.  Frenzel.  Mr  Frost.  Mr.  Ginn,  Mr. 
GuDCER.  Mr  Holland.  Mr.  Hughes.  Mr. 
Kramer,  Mr  Mathis.  Mr  Moore.  Mr.  Mom- 
Mr  Rt'do,  Mr  Simon.  Mr.  Stangeland.  Mr. 
Stump.  Mr  Whttley.  Mr  Gingrich,  Mr.  Hef- 
ner, and  Mr   Jones  of  North  Carolina. 

HR.  4639:  Mr.  Collins  of  Texas  and  Mr. 
McDonald. 

H  R.  4648  Mr  Bedell.  Mr  Bonior  of  Mlch- 
Igi.n.  Mr  Brodhead.  Mrs  Chisholm,  Mr. 
Edgar.  Mr  Flood.  Mr.  Kemp.  Mr.  Kogovsek, 
Mr  McHugm,  Mr  Moakley,  Mr.  Stokes.  Mr. 
Thompson,  Mr,  Weiss.  Mr.  Wolpe.  and  Mr. 
Young  of  Missouri, 

HR  4660:  Mr.  Abdnor,  Mr,  Addabbo.  Mr. 
AKAKA,  Mr  Andrews  of  North  Dakota.  Mr. 
Badham.  Mr,  Baldus.  Mr.  Barnard.  Mr. 
Bedell.  Mr.  Bethune,  Mr,  Bevill.  Mr  Biaggi. 
Mrs  BouQUARD.  Mr.  Bowen,  Mr.  Broomfield. 
Mr  Buchanan.  Mr.  Burgener.  Mrs.  BtroN. 
Mr.  Carr.  Mr  Carter.  Mr  Cavanauch.  Mr. 
Chappell.  Mr.  Cheney,  Mr.  Cleveland,  Mr. 
Clincer,  Mr  Conte,  Mr  Corcoran.  Mr. 
CoiTCHLiN,  Mr  Daniel  B  Crane,  Mr. 
DAmours.  Mr  Dan  Daniel.  Mr.  Daschle.  Mr. 
Derwinski.  Mr  Dicks,  Mr  Duncan  of  Ten- 
nessee, Mr  Edgar.  Mr,  EIrdahl.  Mr,  Evans 
of  Georgia.  Mr  Evans  of  the  Virgin  Islands. 
Mr  Fazio,  Mr.  Flippo,  Mr.  Ford  of  Michigan, 
Mr  Forsythe,  Mr.  Fowler.  Mr.  Fuqua.  Mr. 
Gephardt,  Mr  Gibbons,  Mr.  Gilman.  Mr. 
Gingrich.  Mr  Ginn.  Mr  Glickman.  Mr. 
Grassley.  Mr.  Grisham.  Mr.  Guarini.  Mr. 
GuDOER.  Mr  Hagedorn.  Mr.  Hall  of  Ohio. 
Mr,  Hanlet,  Mr  Harsha,  Mrs  Heckler. 
Mr,  Hettel.  Mr,  Hinson.  Mr.  Holland, 
Mr.  Hollenbeck,  Mrs.  Holt,  Mr.  Hop- 
kins, Mr  HoRToN,  Mr.  Howard,  Mr  Hub- 
bard. Mr.  Hughes.  Mr.  Hutto.  Mr.  Ichord, 
Mr.  Jeffords.  Mr.  Jenrette,  Mr.  Johnson  of 
California.  Mr.  Kemp.  Mr.  Kooovsek.  Mr. 
LaFalce.  Mr,  Lacomarsino.  Mr.  Leach  of 
Iowa.  Mr,  Lederer.  Mr,  Livingston,  Mr.  Lott, 
Mr,  LuKEN,  Mr,  Mathis,  Mr.  Marriott,  Mr 
McDade,  Mr.  McHuoH,  Mr.  McKat,  Mr.  MlN- 
fta,  Mr,  MrrcHEi.L  of  New  York,  Mr,  Mont- 
gomery. Mr,  MuwHY  of  Illinois.  Mr,  Murphy 
of  Pennsylvania.  Mr,  Myers  of  Indiana.  Mr. 
Natcher,  Mr.  Neal.  Mr,  Nichols.  Mr,  Nolan, 
Mr  NowAK.  Mr  Panetta.  Mr.  Patten,  Mr. 
Patterson.  Mr.  Peppis.  Mr.  Petri.  Mr.  Pickle. 
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Mr.  Price,  Mr.  PRircHAXD.  BIr.  Rahaix,  Mr. 
REuss,  Mr.  RiNALoo,  Mr.  Robinson,  Mr.  Rox, 
Mr.  Roth,  Mr.  Rottsselot,  Mr,  Sabo,  Mr.  Sajt- 
TiNi,  Mr.  SATTniFiEij),  Mt.  Schttlzz,  Mr.  Se- 
BELius.  Mr,  Shelby.  Mr.  Skb-tok.  Mr. 
Slack.  Mr.  Smith  of  Iowa,  Mrs.  Snowe,  Mr. 
SoLARz,  Mr.  Solomon.  Mrs.  Spsj.man,  tii. 
Staggers,  Mr.  Stangeland.  Mr.  Stanton,  Mr. 
Steed,  Mr.  Stokes,  Mr.  Stump,  Mr.  Tauke, 
Mr.  Thompson.  Mr.  Traxler.  Mr.  T^uble,  Mr. 
VoLKMER.  Mr.  Walcsen,  Mr.  Wampler,  Mr. 
Whitehurst,  Mr.  Whitley,  Mr.  WHirrAKiai, 
Mr.  Whitten,  Mr.  Williams  of  Montana,  Mr. 
Williams  of  Ohio,  Mr.  Charles  Wilson  of 
Texas,  Mr.  Winn,  Mr.  Wolpe,  Mr.  Won  Pat, 
Mr.  Wyatt.  Mr.  Yatron,  Mr.  Young  of  Mis- 
souri. Mr.  Zeferetti.  and  Mr.  Masks. 

HR.  4672:  Mr.  Ritter. 

H.J.  Res.  3:  Mr.  Oraoison,  Mr,  Milleb  of 
Ohio,  Mr,  Stokes,  Mr,  Wtlie,  Mr.  Duncan  of 
Oregon.  Mr.  Quillen.  Mr.  Flood,  Mr.  Hance, 
Mr  RoYER,  Mr.  Van  Deerlin,  Mr.  Johnson 
of  Colorado.  Mr.  Kogovsek,  Mr.  FuauA,  Mr. 
PEPPER,  Mr,  Brinklet,  Mr.  Ginn,  Mr.  Ja- 
cobs, Mr.  Myers  of  Indiana,  Mr.  Duncan  of 
Tennessee.  Mr.  Kazen.  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Collins  of  Texas.  Mr.  Hall  of 
Texas,  Mr.  Charles  Wilson  of  Texas,  Mr. 
Whtttaker,  Mr.  Winn.  Mr.  Carter,  Mr.  Sabo, 
Mr.  Perkins.  Mr.  Vento.  Mr.  Guarini,  Mr. 
Hughes.  Mr.  Patten.  Mr.  Addabbo,  Mr. 
Downey.  Mr.  Horton.  Mr.  liE.  Mr.  Mubpht 
of  New  York.  Mr.  Richmond,  Mr.  Solomon, 
Mr.  Bevill,  Mr.  Yoitng  of  Alaska,  Mr.  Alex- 
ander. Mr.  Burcener,  Mr.  Coelho,  Mr.  Dor- 
nan. Mr.  Lacomarsino,  Mr.  Miller  of  Cali- 
fornia. Mr.  Panetta,  and  Mr.  Stratton. 

H.J.  Res.  276 :  Mr.  Dickinson.  Mr.  English, 
Mr.  PiTHiAN.  Mr.  Gibbons.  Mr.  OtrrER,  Mr. 
Hamilton,  Mr.  Howard.  Mr,  Htde,  Mr.  Jones 
of  Tennessee.  Mr.  LaFalce.  Mr.  Leach  of 
Louisiana,  Mr,  Loeffler,  Mr.  Madigan,  Mr. 
MuRTHA.  Mr.  Paul,  Mr.  Pursell.  Mr,  Rahall, 
Mr.  St  Germain.  Mr.  Santini,  Mr.  Stange- 
LA.MD,  and  Mr.  Johnson  of  California. 

H.J.  Res.  321 :  Mr.  Cotter. 

H.J  Res.  339:  Mr.  Simon. 

HJ.  Res.  365:  Mr.  Stack.  Mr.  Shttmwat. 
and  Mr.  Zeferetti. 

H.  Con.  Res.  IS:  Mr.  Brinklet  and  Mrs. 
Byron. 

H.  Con.  Res.  138:  Mr.  Applegate.  Mr.  Winn, 
Mr.  Patten,  Mr.  Moaklet.  Mr.  Oiaimo,  Mr. 
McKiNNEY,  Mr.  Fish.  Mr.  Simon.  Mr.  White- 
hurst,  Mr.  Murphy  of  Pennsylvania,  Mr.  Pep- 
per, Mr,  Carter,  Mr.  Dougherty.  Mr.  Mitch- 
ell of  New  York.  Mr,  Bereuter.  Mr.  Edwards 
of  California,  Mr.  Lehman.  Mr.  Duncan  of 
Tennessee,  Mr.  Fazio.  Mr,  Stokes,  Mr.  Dow- 
ney, and  Mr.  Dornan. 

H    Con,   Res.   139:    Mr.   Waxman  and  Mr. 

MCHUGH. 

H.  Res.  75:  Mr,  Kildee.  Mr.  Mazzoli,  Mr. 
Emery.  Mr.  Oudger.  Mrs.  Schroeder,  Mr. 
Stokes,  and  Mrs.  Holt. 

H,  Res  347 :  Mr.  Edwards  of  California,  Mr. 
Archer.  Mrs.  Schroeder,  Mr.  Dannemeyer, 
Mr  Kemp,  Mr.  Markey,  Mr.  Ftthian,  and 
Mr.  Kostmater. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HR,  3917 
By  Mr  YOtmo  of  Alaska: 
—Page  16,  beginning  In  line  20,  strike  out 
"or  the  product  of  «0.25  and  the  popula- 
tion of  the  health  service  area  for  which  the 
agency  Is  designated"  and  Insert  In  lieu 
thereof  "or  $200,000  or  the  product  of  $0.35 
and  the  population  of  the  health  service 
area  for  which  the  agency  is  designated, 
whichever  Is  greater". 


H.R.  3998 
By  Mr.  JENRETTE: 
—Page  89.  after  line   16.  Insert  the  follow- 
ing new  section: 


nVE-TEAB    PLAN    TO    MAXIMIZE    MAIL   AND 
EXPRESS   REVENUES 

Sec.  128,  The  Corporation  shall,  In  con- 
Junction  with  the  United  States  Postal 
Service,  determine  those  mall  transportation 
requirements  which  can  be  met  within  the 
route  system  and  frequently  which  Am- 
trak  Is  authorized  to  operate:  and  shall, 
through  detailed  market  analysis  determine 
the  maximum  level  of  rail  express  traffic 
which  can  be  expected  to  accrue  to  the 
Corporation,  within  such  authorized  route 
structure,  and  shall  develop  and  furnish 
the  Congress,  not  later  than  March  31, 
1980,  with  a  five-year  capital  and  operating 
plan  to  achieve  those  levels.  Including 
modification  of  existing  facilities  to  handle 
mall  and  express  more  efficiently,  the  ac- 
quisition of  modem  materials  handling 
equipment  and  rolling  stock,  optlmtim 
scheduling,  and  staffing  and/or  promo- 
tional requirements  designed  to  maximize 
revenues  from  these  two  sources. 

At  the  time  of  presentation  of  the  plan, 
the  President  of  the  Corporation,  In  con- 
Junction  with  the  Chairman,  Conunlttee  on 
Commerce,  Science  and  Transportation, 
United  States  Senate,  and  the  Chairman. 
Committee  on  Interstate  and  Foreign  Com- 
merce, United  States  House  of  Represente- 
tlves,  will  recommend  and  establish  an  ad- 
visory group  of  not  more  than  seven  mem- 
bers of  Congress,  or  staff  alternates,  who 
shall  work  with  the  Corporation  on  tlhe 
preparation  of  enabling  legislation  and  the 
establishment  of  appropriations  levels.  This 
enabling  plan  shall  be  completed  no  later 
than  June  30,  1980. 

ByMr.McKINNEY: 
—Page  79,  line  21,  strike  out  "$230,000,000" 
and  Insert  In  lieu  thereof  "$272,000,000". 

Page  79.  line  23.  strike  out  "$253,000,000" 
and  Insert  In  Ueu  thereof  "$295,000,000". 

Page  79,  line  24,  strike  out  "$271,000,000" 
and  Insert  In  Ueu  thereof  "$313,000,000". 

By  Mr.  PATTERSON: 
— Page  68,  after  line  16,  Insert  the  following 
new  paragr^h: 

"(6)  Prior  to  Instituting  any  fare  Increase 
that  applies  to  service  provided  under  this 
subsection  and  that  represents  an  Increase  of 
more  tban  5  percent  over  a  6-inonth  period, 
the  Corporation  shall  consult  with  and  ob- 
tain the  views  of  the  appropriate  officials 
of  each  State  to  be  affected  by  mich  fare 
Increase.  The  Corporation  shall  provide  the 
officials  of  each  such  State  with  a  Justlflca- 
tloD  of  the  proposed  fare  Increase  and  an 
explanation  of  the  circumstances  warranting 
such  Increase  (such  as  the  unique  costs  of 
or  demand  for  the  services  involved). 

Page  68.  line  16,  strike  out  "(S)"  and  in- 
sert in  lieu  thereof  "(6)". 

Page  69,  line  16,  strike  out  "(6)"  and  in- 
sert in  Ueu  taiereof  "(7)". 

ByMlr.  PETPER: 
— ^Page  66,  after  line  22,  Insert  the  following 
new  section: 

REDITCKD   FAU   PBOCRAM   FOR    ELOEKLT   AND 
RANDICAPPEO    INDIVIDUALS 

Sec.  108.  Section  306(c)  of  the  Rail  Pas- 
senger Service  Act  (46  U.S.C.  546(c))  Is 
amended — 

(1)  by  laaertlng  "(1)"  immediately  after 
"(c)":  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(2)  The  Corporation  may  establish,  on  a 
standby,  space  avaUable  or  other  basis,  a 
program  al  reduced  fares  for  elderly  and 
handicapped  IndlvidualB.  Reduced  fares  es- 
tablished under  such  program  for  rail  pas- 
senger service  provided  by  the  Corporation 
shall  not  be  In  excess  of  60  per  centum  of 
the  regular  fare  for  the  same  serrice. 

"(3)  For  purposes  of  this  subsection — 

"(A)  the  term  'elderly  Individual'  means 
a  person  who  has  attained  the  age  of  sixty- 
five  years:  and 

"(B)    the   term   'handicapped  Indivlduar 


means  any  i>erson  who  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  at  such  person's  major 
life  activities,  has  record  of  sticb  an  im- 
pairment, or  Is  regarded  as  having  such  an 
Impairment,  but  such  term  does  not  include 
any  person  who  Is  an  alcohcdlc  or  drug 
abuser.". 

Redesl^iate    the    following    sectlcos    ac- 
cordingly. 


H.R.  4034 


By  Mr.  LAOOMARSINO: 

— Page  29.  strike  out  line  23  and  all  that  fol- 
lows through  line  8  on  page  35  and  Insert 
In  Ueu   thereof  the  following: 

"(c)  Intent  of  Congress. — (1)  It  Is  the 
Intent  of  Congress  that  any  export  license 
application  required  under  this  Act  shall  be 
approved  or  disapproved  within  ninety  days 
after  Its  receipt.  Upon  the  expiration  of 
the  ninety-day  period  beginning  on  the 
date  of  its  receipt,  any  export  license  ap- 
plication required  under  this  Act  which 
has  not  been  approved  or  disapproved  shall 
be  deemed  to  be  approved  and  the  license 
shall  be  issued  unless  the  Secretary  finds 
that  additional  time  is  required  and  notifies 
the  applicant  In  writing  of  the  specific  cir- 
cumstances requiring  such  additional  time 
and  the  estimated  date  when  the  decision 
win  be  made. 

"(2)  (A)  With  respect  to  any  export  li- 
cense application  not  finally  approved  or 
disapproved  within  ninety  days  after  Its 
receipt  as  provided  In  paragraph  (1 )  of  this 
subsection,  the  applicant  shall,  to  the  maxi- 
mum extent  consistent  with  the  national 
security  and  foreign  policy  of  the  United 
States,  be  speclflcaUy  Informed  In  writing 
of  questions  raised  and  negative  considera- 
tions or  recommendations  made  by  any 
agency  or  department  of  the  Government 
with  respect  to  the  license  application,  and 
shall  be  accorded  an  opportunity  to  respond 
to  such  questions,  considerations,  or  rec- 
ommendations In  writing  prior  to  final  ap- 
proval or  disapproval  of  the  aopUcation  by 
the  Secretary.  In  making  such  final  approval 
or  disapproval,  the  Secretary  shall  take  fully 
Into  account  the  applicant's  response. 

"(B1  Whenever  the  Secretary  determines 
that  it  Is  necessary  to  refer  an  export  license 
appUcatlon  to  an  Interagency  review  proc- 
ess for  approval,  the  Secretary  shall  first. 
If  the  applicant  so  requests,  provide  the 
applicant  with  an  opportunity  to  review 
any  documentation  to  be  submitted  to  such 
process  for  the  purpose  of  describing  the 
export  In  question.  In  order  to  determine 
whether  such  documentation  accurately  de- 
scribes the  proposed  export. 

"(3)  In  any  denial  of  an  export  license 
application,  the  applicant  shall  be  Informed 
In  wrlUng  of  the  specific  statutory  basis 
for  the  denial. 

"(d)  Aministrative  Procedures. — ^The  Sec- 
retary shall,  not  later  than  ninety  days  after 
the  date  of  enactment  of  the  Export  Admin- 
istration Act  Amendments  of  1979.  insti- 
tute administrative  deadlines  designed  to 
carry  out  the  intent  of  Congress  set  forth 
In  subsection  (c)  of  this  section.  Such  ad- 
ministrative deadlines  shall  provide  that 
notification  shall  be  given  to  the  Secretary 
when  a  deadline  is  not  met.  Not  later  than 
fifteen  months  after  such  deadlines  are  In- 
stituted, the  Secretary  shall  report  to  the 
Congress  on  the  Implementation  of  these 
deadlines. 

Page  35,  line  9,  strike  out  '1"  and  Insert  in 
Ueu  thereof  "e". 

Page  37,  line  8.  Insert  "and  with  the 
administrative  deadlines  Instituted  pursuant 
to  subsection  (d)  of  this  section"  after  "thU 
section". 

Page  37.  line  9,  strike  out  "J"  and  Insert  in 
Ueu  thereof  'T'. 

Page  37,  lines  10  and  11.  strike  out  "finally 
approved   under   subsection    (d).    (f),    (g). 
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(h),  or  (1)   or*  and  Insert  In  lieu  thereof 
"otherwise  approved  under". 

Page  37,  lines  14  and  15,  strlKe  out  "as  pre- 
scribed m  such  subsections". 

Page  38,  line  24,  strike  out  "time  period 
prescribed  In"  and  Insert  in  Heu  thereof 
"administrative  deadline  Instituted  pursuant 
to  subsection  (d)  of". 

Page  39.  strike  out  line  3  and  all  that  fol- 
lows through  line  2  on  page  40. 

Page  40,  line  3.  strike  out  "m"  and  Insert 
In  lieu  thereof  "g". 
—Page  37,  line  9,  Insert  "(A)"  after  "(1)"- 

Page  37.  line  23,  insert  after  "Issued"  the 
following:  ",  unless  the  Secretary  extends  the 
sixty-day  period  under  subparagraph  (B)  of 
this  paragraph". 

Page  38,  Insert  the  following  after  line  2 : 

"(B)  Upon  the  request  of  a  country  or 
countries  participating  in  the  multilateral 
review,  referred  to  In  subparagraph  (A),  of 
an  application,  the  Secretary  may  extend 
the  sixty-day  period  prescribed  In  that  sub- 
paragraph If  the  Secretary  determines  that 
the  application  Is  of  exceptional  Importance 
and  complexity  that  require  the  extension 
The  Secretary  shall  notify  the  Congress  and 
the  applicant  of  any  such  extension  and  the 
reasons  therefor. 

By  Mr.  SHANNON: 
— Page  45.  Insert  the  following  section  after 
line  21  and  redesignate  subsequent  sections 
accordingly : 

EXPOBTS  or  HIDES  AND  SKINS 

9BC.  110.  S\ib6ectlon  (f  i  (1)  of  section  7  of 
the  Export  Administration  Act  of  1969.  as 
such  section  Is  redesignated  by  section  104 
(a)  of  this  Act.  Is  amended — 

(1)  by  Inserting  "(A)"  after  "(f)(1)";  and 

(2)  by  adding  at  the  end  thereof  the 
following 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A).  In  order  to  carry  out  the 
policy  set  forth  In  section  3(7)  of  this  Act 
with  respect  to  animal  hides  and  skins,  ani- 
mals hides  and  skins  may  not  be  exported 
In  any  year  In  an  amount  which  is  a  greater 
percentage  of  the  total  supply  of  animal 
hides  and  skins  produced  In  the  United 
States  than  the  percentage  of  the  total  sup- 
ply of  animal  hides  and  skins  produced  In 
the  United  States  which  were  exported  dur- 
ing the  years  1973  through  1977.  The  limi- 
tation set  forth  In  the  preceding  sentence 
shall  not  apply  If  the  President,  after  re- 
ceiving the  recommendations  of  the  Secre- 
tary and  the  Secretary  of  Agriculture,  deter- 
mines that — 

"(1)  countries  which  are  major  producers 
of  animal  hides  and  skins  and  which,  on  the 
effective  date  of  this  subparagraph,  have  In 
effect  restrictions  on  the  export  from  those 
countries  of  animal  hides  and  skins  resume 
reasonable  levels  of  exports  of  animal  hides 
and  skins:  or 

"(11)  during  the  last  calendar  year  ending 
before  such  determination  Is  made,  the  sup- 
ply of  animal  hides  and  skins  produced  In 
the  United  States,  after  deducting  the 
amount  of  such  hides  and  skins  exF>orted 
during  that  calendar  year,  was  sufficient  to 
meet  the  demands  of  the  domestic  economy. 
The  Secretary  and  the  Secretary  of  Agricul- 
ture shall  submit  to  the  President  recom- 
mendations so  that  the  President  has  suffi- 
cient information  to  make  the  determination 
described  In  this  subparagraph  Before  mak- 
ing such  recommendations,  the  two  Secre- 
taries shall  hold  public  hearings,  after  pro- 
viding reasonable  notice  thereof,  and  shall 
afford  Interested  parties  an  opportunity  to 
submit  written  comments,  with  or  without 
oral  presentation,  at  such  hearings  Any  de- 
termination of  the  President  made  under 
this  subparagraph  shall  be  valid  for  a  pe- 
riod of  one  year.". 


HR.  4040 
By  Mr.  DELLUMS: 
—Page  8.   line   5.  strike  out    •»4.940.265,000 " 
and  all  that  follows  through  "and   (2)"  on 
line  10  and  Insert  In  lieu  thereof  "$4,270,265,- 
000  of  which". 

Page  8.  strike  line  20  and  all  that  follows 
down  through  line  24  on  page  9. 
-  Page   33.   after   line   8.   add   the   following 
new  section: 

RESTRICTION    ON    TOTAL   AMOUNT    AVAILABLE   FOR 
OBLIGATION 

Sec  818.  Of  the  total  amount  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions contained  In  this  Act.  the  total  amount 
that  may  be  obligated  or  expended  Is  the 
amount  equal  to  the  total  amount  author- 
ized to  be  appropriated  by  this  Act  less  $15.- 
000.000.000. 

By  Mr    HUGHES 
— Page   33.   after   line   8,   add   the   following 
new  section 

PURCHASES     OF    CASOHOL     AS     FUEL    FOR     MOTOR 
VEHICLES 

Sec  818  la)  Gasoline  may  not  be  pur- 
chased by  the  Department  of  Defense  from 
gasoline  wholesalers  for  use  as  fuel  for  motor 
vehicles  owned  or  operated  by  the  Depart- 
ment of  Defense  unless  the  Secretary  of  De- 
fense determines,  with  respect  to  a  purchase 
of  fuel  for  motor  vehicles,  that — 

( 1 1  gasohol  Is  not  available  In  sufficient 
quantities  to  meet  the  requirements  of  such 
purchase. 

i2)  the  use  of  gasohol  Is  not  compatible 
with  the  design  or  operating  conditions  of 
the  motor  vehicles  for  which  the  fuel  Is 
being  purchased,  or 

1 3)  the  cost  of  purchasing  gasohol  would 
exceed  115  percent  of  the  cost  of  purchasing 
gasoline 

(b)  For  purposes  of  this  section,  the  term 
■gasohol"  means  a  fuel  which  Is  suitable, 
alone  or  In  combination  with  other  fuels, 
for  motor  vehicles  and  which  consists  of  10 
percent  methanol  or  ethanol.  manufactured 
using  no  petroleum,  and  90  percent  gasoline 

By  Mr  McCLOSKEY : 
—Page  29.  beginning  on  line  1,  strike  out 
'school  records  and  other  existing  records  ' 
and  Insert  in  lieu  thereof  "existing  records 
other  than  school  records,  together  with  a 
discussion  of  the  Impact  of  alternative 
methods  of  establishing  such  a  registration 
system  on  privacy  rights  under  the  Consti- 
tution and  under  statutes  protecting  such 
rights  (Including  section  552a  of  title  5. 
United  States  Code) .  and  the  Impact  of  such 
alternative  methods  on  other  constitutional 
Issues". 

By  Mr  SKELTON 

— On  page  16.  strike  all  of  Unee  5  through  9. 
and  In.sert  In  lieu  thereof  the  following: 

".Sec  701  The  Federal  Civil  Defense  Act  of 
1950  (50  use  App  2251  through  2297),  Is 
amended — 

I  1 )  by  adding  after  title  IV  the  following 
r;ew  title 

"TITLE  V— ENHANCED  PROGRAM 

FOR  THE  1980's 

"FINDINGS  AND  DETERMINATIONS 

"Sec.  601    (a)  The  Congress  finds  that — 

'il)  a  program  providing  for  relocating 
the  population  of  the  larger  United  States 
cities,  and  other  risk  su-eas.  during  a  period 
of  strategic  warning  resulting  from  an  Inter- 
national crisis  can  be  effective  and  cost  less 
than  alternative  programs: 

"(2)  the  present  civil  defense  program  Is 
Inadequate: 

"(3 1  a  new  civil  defense  program  can  lie 
developed  immediately  which,  with  only  a 
modest  increase  In  resource  allocation,  can 
enhsjice  the  civil  defense  capability  of  the 
United  States 

'lb)  The  Congress  determines  that  a  new 


civil  defeuB*  progrum  should  be  Imple- 
mented— 

"(1)  to  enhance  the  survivability  of  the 
American  people  and  Its  leadership  In  the 
event  of  nuclear  war  and  thereby  to  Improve 
the  basis  for  eventual  recovery  and  to  re- 
duce the  vulnerability  to  a  major  attack; 

"(2)  to  enhance  deterrence  and  stability, 
to  contribute  to  perceptions  of  the  overall 
strategic  balance  and  crisis  stability,  and  to 
reduce  the  possibility  that  the  United  States 
could  be  coerced  by  an  enemy  In  times  of 
increased  tension; 

"(3)  to  not  suggest  any  change  In  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor  In 
maintaining  deterrence;  and 

"(4)  to  Include  planning  for  population 
relocation  during  times  of  International 
crisis  which  are  adaptable  to  deal  with  nat- 
ural disasters  and  other  peacetime  emergen- 
cies 

"PROGRAM  ELEMENTS 

"Sec.  502.  To  carry  out  section  501,  the 
President  shall  develop  and  Implement  a 
civil    defense    program    which    Includes — 

"(1)  a  survey  of  the  shelter  inherent  In 
existing  facilities; 

"(2)  nuclear  civil  protection  planning  for 
both  Inplace  protection  and  population  re- 
location, during  times  of  International 
crises: 

"(3)  planning  for  the  development  of  ad- 
ditional crisis  shelter,  of  capabilities  for 
shelter  management,  of  the  marking  and 
stocking  of  shelters,  and  of  ventilation  kits 
for  shelters; 

"(4)  the  development  of  emergency  evacu- 
ation plans  In  areas  where  nuclear  power- 
plants  are  located; 

"(5)  the  improvement  of  warning  sys- 
tems; 

"(6)  the  Improvement  of  systems  and  ca- 
pabilities for  the  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels.  Including  development  of  a 
distributed  survlvable  network  of  emergency 
operating  centers: 

"(7)  the  Improvement  of  radiological  de- 
fense capebllltles; 

"i8»  the  Improvement  of  emergency  public 
Information  and  training  programs  and  ca- 
pabilities: 

"(9)  research  and  development;  and 

"(10)  the  development  of  such  other  sys- 
tems and  capabilities  as  are  necessary  to 
realize  the  maximum  llfesavlng  potential 
of  the  civil  defense  program. 

"ADMINISTRATIVE   PROVISIONS 

"Sec  503.  TTie  powers  contained  In  titles 
H  and  IV  of  this  Act  shall  be  used  In  de- 
veloping and  implementing  section  502."; 
and 

(2)  by  adding  at  the  end  of  the  table  of 
contents  the  following: 

"tttle  V — enhanced  program  for  the  1»80'S 
"Sec.  501.  Findings  and  determinations. 
"Sec    502    Program  elements. 
"Sec.  503    Administrative  provisions.". 

"AUTHORIZATION   OF   APPROPRIATIONS 

"Sec.  702.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  the  Federal  Civil  Defense 
Act  of  1950.  In  1979  dollars,  the  sums  of 
$138,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  $145,900,000  for  the  fiscal 
year  ending  September  30,  1981,  $180,000,000 
for  the  fiscal  year  ending  September  30,  1983. 
$243,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $283,000,000  for  the  fis- 
cal year  ending  September  30,  1984.  The  sums 
specified  In  this  section  shall  be  adjusted 
by  the  Inflation  factor  used  by  the  Office 
of  Management  and  Budget  in  preparing 
budget  estimates  submitted  to  the  Congress, 
so  that  the  actual  sum  authorized  for  each 
fiscal  year  shall  reflect  then  current  dollATS." 
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And,  on  page  16,  line  12,  strike  "Sec.  702." 
and  Insert  In  lieu  thereof  "Sec.  703.". 
— On  page  17,  immediately  after  Line  2  In- 
sert the  following  new  section: 

Sec.  703.  The  Federal  Civil  Defense  Act 
of  1950  (60  U.8.C.  App.  2251  through  2297), 
Is  amended — 

(1)  by  adding  after  title  IV  the  following 
new  title : 

"TITLE  V— ENHANCED  PROGRAM  POR 
THE   1980'S 

"riNOINGS  AND  DETERMINATIONS 

"Sec.  601.  (a)   The  Congress  finds  that — 

"(1)  a  program  providing  for  relocating 
the  population  of  the  larger  United  States 
cities,  and  other  risk  areas,  during  a  period 
of  strategic  warning  resulting  from  an  inter- 
national crisis  can  be  effective  and  cost  less 
than  alternative  programs; 

"(2)  the  present  civil  defense  program  Is 
Inadequate; 

"(3)  a  new  civil  defense  program  can  be 
developed  immediately  which,  with  only  a 
modest  Increase  in  resource  allocation,  can 
enhance  the  cl'Tll  defense  capability  of  the 
United  States. 

"(b)  The  Congress  determines  that  a  new 
civil  defense  program  should  be  imple- 
mented— 

"(1)  to  enhance  the  survivability  of  the 
American  people  and  its  leadership  In  the 
event  of  nuclear  war  and  thereby  to  improve 
the  basis  for  eventual  recovery  and  to  reduce 
the  vulnerability  to  a  major  attack; 

"  (2)  to  enhance  deterrence  and  stability,  to 
contribute  to  perceptions  of  the  overall 
strategic  balance  and  crisis  stability,  and  to 
reduce  the  possibility  that  the  United  States 
could  be  coerced  by  an  enemy  in  times  of 
Increased  tension; 

"(3)  to  not  suggest  any  change  in  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor 
In  maintaining  deterrence;  and 

"(4)  to  Include  planning  for  population 
relocation  during  times  of  International  crisis 
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which  are  adaptable  to  deal  with  natural 
disasters  and  other  peacetime  emergencies. 

"PROGRAM  ELEMENTS 

"Szc.  602.  To  carry  out  section  601,  the 
President  shall  develop  and  implement  a 
civil  defense  program  which  Includes — 

"(1)  a  survey  of  the  shelter  Inherent  in 
existing  facilities; 

"(2)  nuclear  civil  protection  planning  for 
both  In-place  protection  and  population  re- 
location, during  times  of  international 
crises; 

"(3)  planning  for  the  development  of  ad- 
ditional crisis  shelter,  of  capabilities  for 
shelter  management,  of  the  marking  and 
stocking  of  shelters,  and  of  ventilation  kits 
for  shelters; 

"(4)  the  development  of  emergency  evacu- 
ation plans  In  areas  where  nuclear  power- 
plants  are  located; 

"(6)  the  Improvement  of  warning  sys- 
tems; 

"(6)  the  Improvement  of  systems  and 
capabilities  for  the  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels,  including  development  of  a 
distributed  survlvable  network  of  emergency 
operating  centers; 

"(7)  the  Improvement  of  radiological  de- 
fense capabilities; 

"(8)  the  Improvement  of  emergency  public 
Information  and  training  programs  and 
capabilities; 

"(9)  research  and  development;  and 

"(10)  the  development  of  such  other  sys- 
tems and  capabilities  as  are  necessary  to 
realize  the  maximum  llfesavlng  potential  of 
the  civil  defense  program. 

"ADMINISTRATIVE    PROVISIONS 

"Sec.  603.  The  powers  contained  In  titles 
n  and  IV  Of  this  Act  shall  be  used  in  devel- 
oping and  Implementing  section  502.";  and 

(2)  by  adding  at  the  end  of  the  table  of 
contents  the  following: 
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"TITLE     V— ENHANCED     PROGRAM     POR 

THE  1980's 
"Sec.  601.  Findings  and  determinations. 
"Sec.  602.  Program  elements. 
"Sec.  503.  Administrative  provisions.". 
— On  page  16,  strike  all  of  lines  6  through  9 
and  insert  in  lieu  thereof  the  following : 

"Sec.  701.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act.  in  1979  dol- 
lars, the  sums  of  $138,000,000  for  the  fiscal 
year  ending  September  30,  1980.  $145,900,000 
for  the  fiscal  year  ending  September  30,  1981. 
$180,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $243,000,000  for  the  fiscal 
year  ending  September  30,  1983,  $283,000,000 
for  the  fiscal  year  ending  September  30. 
1984.  The  sums  specified  in  this  section  shall 
be  adjusted  by  the  inflation  factor  used  by 
the  Office  of  Mangement  and  Budget  In  pre- 
paring budget  estimates  submitted  to  the 
Congress,  so  that  the  actual  sum  authorized 
for  each  fiscal  year  shall  reflect  then  cur- 
rent dollars.". 


HH.  4473 


By  Ms.  HOLTZMAN : 
—Page  12,  line  13,  strike  "$248,961,000"  and 
insert  in  lieu  thereof  "$346,295,000". 

By  Mr.  PAUL: 
— On  page  19.  line  16,  after  the  WMd  Cuba, 
strike  the  period  and  insert  a  comma  and  add 
the  following:  ",  the  Union  of  Soviet  Social- 
ist Republics,  and  the  People's  Republic  of 
China.". 

By  Mr.  SENSENBRENNER: 
— Page  23,  insert  the  following  after  line  12: 
Sec.  527.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  may  be  used  to  furnish  assistance  to  any 
country  that  is  a  member  of  the  Organiza- 
tion of  Petroleum  Ezp>ortlng  Countries,  ex- 
cept that  this  section  shall  not  be  construed 
to  prohibit  disaster  assistance  to  any  such 
country. 
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RESTRICTIVE   AMENDMENTS   TASK 
FORCE  ISSUES  REPORT 


HON.  PAUL  SIMON 

or   ILXJNOIS 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Monday,  July  16.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  tomorrow, 
the  House  will  begin  debate  on  the  for- 
eign assistance  appropriations  bill  for 
fiscal  year  1980.  In  recent  years,  this  bill 
has  become  a  target  for  a  series  of 
amendments  which  would  restrict  the 
ability  of  the  United  States  in  the  multi- 
lateral financial  institutions.  My  col- 
league Matt  McHugh  has  been  chairing 
an  MCPL  (Members  of  Congress  for 
Peace  Through  Law)  Task  Force  on  Re- 
strictive Riders.  Under  his  fine  leader- 
ship, that  task  force  has  recently  issued 
an  excellent  paper  on  how  these  riders 
affect  our  participation  in  multilateral 
financial  institutions.  I  hope  all  my  col- 
leagues will  have  a  chance  to  review  this 
paper  before  debate  begins  tomorrow. 
Membexs  or  Congress 
roR  Peace  Through  Law, 
Washington,  D.C..  July  2, 1979. 

Restrictive  Amendments:  Constructive 
OR  Destructive? 

Amendments  which  seek  to  earmark  or  re- 
strict  authorizations   or   appropriations   to 


multilateral  development  banks  (MDBs)  and 
to  the  United  Nations  or  its  specialized 
agencies  actually  Impair  U.S.  ability  to  par- 
ticipate In  these  programs  in  any  capacity, 
and  often  put  the  United  States  into  a  posi- 
tion of  violating  our  obligations  under  In- 
ternational law.  This  fact  sheet  will  explain 
the  dangers  of  such  amendments. 

I.    BACKGROUND 

Attacks  on  U.S.  participation  m  the  United 
Nations  or  in  other  international  organiza- 
tions, which  used  to  take  the  form  of  cam- 
paigns to  "Get  the  VS.  Out  of  the  U.N." 
have  now  taken  the  form  of  annual  cam- 
paigns to  "restrict"  our  voluntary  contribu- 
tions to  these  Institutions.  These  amend- 
ments, which  are  offered  by  conservative 
members  In  both  the  House  and  the  Senate, 
have  Impeded  to  a  degree  U.S.  ability  to 
participate  in  lntern*tional  organizations 
and  programs  of  the  U.N.  family  and  the  de- 
velopment banks. 

Generally  speaking,  these  amendments 
have  taken  two  forms:  one  deals  with  our 
"assessed"  contributions  to  the  U.N.  and  its 
agencies;  the  other  deals  with  our  voluntary 
contributions  to  the  U.N.,  the  World  Bank, 
and  the  regional  development  banks  (the 
Asian  Development  Bank,  the  Inter-Ameri- 
can Development  Bank,  and  the  African  De- 
velopment Pund.) 

n.    ATTACKS    ON    THE    UNITED    NATIONS 

The  most  recent  Instance  affecting  the 
United  Nations  has  been  the  Helms  Amend- 
ment, added  last  year  by  the  Senate  to  the 
State  Department  Appropriations  bill,  and 
accepted  by  the  House.  It  provided  that,  of 


our  annual  contributions  to  international 
organizations,  "no  part  may  be  made  avaU- 
able  for  the  furnishing  of  techmcal  assist- 
ance by  the  United  Nations  or  any  of  Its 
specialized  agencies." 

Since  enactment  of  the  Helms  language 
precluded  acceptance  by  the  United  Nations 
of  any  U.S.  contributions,  the  House  this 
year  repealed  It  through  passage  of  aa 
amendment  to  the  International  Devel- 
opment Assistance  Act.  The  Senate,  fol- 
lowing suit,  Inserted  repeal  language  in 
the  State  Department  Authorization  Act. 
The  Senate  also  sustained  action  by  the 
Foreign  Relations  Committee  which  had 
rejected  a  "Modified  Helms  Amendment" 
which  purported  "merely"  to  delete  that  por- 
tion of  our  regular  payment  to  the  UJI. 
($41.2  miUion)  which  would  have  been  used 
for  technical  assistance  programs. 
Reasons  for  repeal  of  the  Helms  Amendment 

and    rejection    of    the    "Modified    Helms 

Amendment " 

(1)  Under  the  United  Nations  Participa- 
tion Act  of  1946,  and  under  Article  17  of  the 
United  Nations  Charter,  contributions  by 
member  countries  may  not  be  accepted  by 
the  United  Nations  If  any  restrictions  are 
attached  to  them.  The  U.S.  has  voted  to  abide 
by  these  documents;  any  departure  from 
them  would  violate  our  International  legal 
obligations. 

(2)  The  practical  effect  of  the  Helms 
Amendment  was  to  make  It  impossible  for 
the  U.S.  to  pay  any  of  the  $600  million  It 
owed  the  U.N.  in  mandatory  payments,  since 
the  fall  of  1978.  The  U.S.  is  now  legally  in 
arrears  on  its  payments. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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(3)  While  Senator  Helms  argued  that  his 
'"modified"  amendment  would  permit  the 
U  3  to  pay  the  remainder  of  Its  mandatory 
assessments,  a  majority  of  Senators  agreed 
that  It  would  still  constitute  a  unilateral 
reservation  by  the  US  on  mandated  con- 
tributions, and  therefore  was  unacceptable 
in.  OTHim  RESTmiCTTVi:  amendmints 

The  second  and  more  frequently  offered 
type  of  amendment  purports  to  oppose  vol- 
untary contributions  to  multilateral  Insti- 
tutions which  would  aid  (ai  human  rights 
violators;  (bl  right  or  left  wing  dictator- 
ships; or  (C)  foreign  economic  competitor.'; 
While  the  amendments'  supporters  contend 
that  they  are  a  simple  extension  of  bilateral 
aid  cut-offs,  and  as  such  are  a  logical  out- 
growth of  the  legislative  history  of  the  Viet- 
nam War  and  the  Human  Rights  movements 
in  Congress,  the  actual  Impact  of  the  amend- 
ments Is  far  greater  than  Is  at  once  ap- 
parent The  Impact.  In  reality.  Is  similar 
to  the  impact  of  the  Helms  .Amendment 
1  e  .  their  adoption  would  preclude  accept- 
ance by  the  International  banks  of  any  U  S 
funds  for  any  development  aid  In  developing 
countries. 

What  do  these  ameyulments  do? 

These  amendments  usually  seek  to  pro- 
hibit 'direct  or  Indirect"  aid  to  speclfled 
countries  which  apparently  violate  human 
rights,  or  to  countries  which  produte  specific 
commodities  (sugar,  palm  oil.  citrus,  soy- 
beans, etc  I  or  manufactured  products  isteel. 
textiles,  shoes,  watches,  etc  )  which  com- 
pete with  our  labor  force  The  two  words  or 
indirect"  extend  bilateral  restrictions  to 
multilateral  aid  funds. 

These  amendments  have  been  offered  to 
both  the  multilateral  development  banks 
authorization  bill  and  to  forelt-n  aid  appro- 
priations bills 

Why   are    multilateral   restrictioru   so 
harmful^ 

For  the  same  reason,  basically,  that  the 
Helms  Amendment  had  to  be  repealed. 

Like  the  UN  Charter,  the  .\rtlcles  of  Agree- 
ment or  the  Charters  of  all  the  MDBs  pro- 
hibit both  political  considerations  '.n  con- 
sldermg  loans  to  members  and  any  kinds  of 
restnctioris  on  the  property  and  a.s.ses's  of 
the  oanks  Thus,  under  the  very  terms  of 
their  by-laws  by  which  the  C  S  — as  a  mem- 
ber— has  agreed  to  be  bound,  they  m,ay  not 
accept  conditioned,  earmarked  or  restricted 
funds  from  any  memtjer  nation 

rv  orTLOOK  ctccming  amendmtnts 
Because  of  the  destructive  impact  of  en- 
actment of  the  Helms  .Amendment,  and  be- 
cai;se  members  are  becoming  Increasingly 
aware  of  the  problems  In  attaching  condi- 
tions to  our  contrlbutloas,  recent  attempts 
to  attach  such  language  have  been  unsuc- 
cessful (See  below  for  1979  votes-)  Despite 
these  failures,  conservative  members  have 
given  notice  that  they  intend  to  renew  tbelr 
efforts. 

iA)  Amendments  to  H  R  4392,  State-JtiStice 
appropriations 
This  bill  Includes  »254  2  million  to  pro- 
vide for  our  assessed  contrlbutloas  to  the 
'Jnlted  Nations  In  light  of  past  history  and 
.n  light  of  rece:;t  stories  questioning  the 
nr^nclal  structure  of  the  United  Nations 
and  Its  agencies,  aniendmeiits  might  seek 
to  set  limits  on  our  contributions,  either 
through  specific  country -by -country  pro- 
hibitions eg  Vietnam)  or  through  man- 
dated changes  In  the  U.N  8  accounting 
procedures 


'  On  April  24.  the  House  rejected.  187-214. 
the  Rousselot  Amendment  to  the  FY  80 
State  Dept  Authorization  bill,  which  was 
ilmllar  to  the  ■Modified  Helms  Amend- 
ment " 

On  May  15.  the  Senate  rejected.  35-54.  the 
"Modified  Helms  Amendment  ' 
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Any  such  amendments  would,  like  the 
Helms  Amendment,  violate  the  Charters  of 
the  United  Nations  and  Its  agencies,  and 
would  make  It  impossible  for  the  UN.  to 
accept  any  part  of  the  US.  assessed  contri- 
bution. 
(Hi    Amendments  to  H.R    3829,  multilateral 

develcfpment    banks    authorization    bill 

This  bill  authorizes  funds  for  the  three 
regional  development  banks:  the  Inter- 
American  Development  Bank  (IDE),  the 
Asian  Development  Bank  i  .\DB )  and  the 
.\rrican  Development  Fund  i  AFDP  )  It  does 
:;ot  Include  funds  for  the  World  Bank  or 
any  of  Its  components  The  bill  has  already 
passed  the  Senate  without  amendment  In 
the  House,  a  number  of  amendments  are 
expected 

1.  Prohibition  on  Vietnam  Rep  Bill  Young 
iR-Fla)  has  l:idlcaied  that  he  will  attempt 
to  prohibit  funds  In  this  bill  from  going 
through  the  Asian  Development  Bank  to 
Vietnam.  In  light  of  Its  politically  repressive 
government  and  Us  consistent  denial  of 
human  rights  to  Its  citizens 

The  Impact  of  the  tunendment  would  be  to 
prohibit  the  Asian  Development  Bank  from 
accepting  any  U  S  contributions,  since  Us 
Charter  so  speclties 

It  Is  Interesting:  to  note  that  the  .\sla:'.  De- 
velopment Bai^.k  has  approved  no  new  loans 
for  Vietnam  since  1975  While  It  has  reac- 
tivated a  small  number  of  Uians.  they  had  all 
initially  been  approved  under  the  prev.ous 
itovernment  It  ha.s  no  new  project  propo.sals 
under  consideration 

2  Prohibition  on  Cuba  An  amendm.ent 
niay  be  offered  to  prohibit  any  funds  from 
going  through  the  Inter-American  Develop- 
ment  Bank   to  Cuba. 

Again,  .such  an  amendment  would  preclude 
the  IDB  from  accepting  any  U  S  funds,  con- 
sistent with  the  terms  of  Its  Charter  With 
the  help  of  US  contributions,  present  IDB 
funds  tro  to  a  number  of  Latin  American  de- 
velopment programs.  Including  one  In  Mexico 
which  has  significantly  curbed  the  flow  of 
Illegal  aliens  from  Mexico  to  the  United 
States 

It  Is  Interesting  to  aote  that  Cuba  Is  not 
.^ow  and  never  has  been  a  member  of  the 
Bank  and  has  therefore  never  received  any 
tunds 

3  Prohibition  on  Central  African  Empire: 
.^n  amendment  mav  be  offered  to  prohibit 
'he  use  of  any  African  Development  Pund 
.monies  to  be  used  In  the  Central  African 
Empire,  due  to  the  repressive  nature  of  Its 
ijovernment 

Again,  the  APDP  Charter,  like  the  others. 
precUides  acceptance  of  any  U  S  contribu- 
tions so  restricted 

AFDP  loans  are  presently  targeted  to  the 
very  poorest  nations,  with  per  capita  ONP 
I  1976  1  under  $280  80  percent  of  all  APDP 
funds  will  go  to  these  "poorest"  nation*  In 
the  next  two  years  Vlr'ially  no  funds  go 
to  nations  with  a  per  capita  ONP  of  over 
$550 

4  Prohibition  on  Communist  countries: 
Rep  Ron  Paul  iR  Tex)  may  offer  an  amend- 
ment which  was  rejected  In  the  Banking 
Committee  to  prohibit  aid  through  any  MDB 
•o  anv  Communist  country 

This  restriction  would  preclude  all  the 
regional  banks  from  acceptinre  of  any  U  3. 
contributions 

Of  the  NfDB's  loans  to  more  than  100  coun- 
tries world-wide  only  a  tiny  percentage  of 
them — less  than  one  q>iarter  of  one  per 
cent — has  gone  to  Communist  countries,  ex- 
cluding Yugoslavia  and  Romania  In  the 
cases  of  Yugoslavia  and  Romania,  lending 
(mostly  through  the  World  Bank)  has  en- 
couraged them  to  decrease  their  economic 
dependence  on   the  Soviet  Union 

5  Commodities  Restrictions:  Amendments 
may  be  offered  to  preclude  Indirect  aid  to  na- 
'K)i\s  establishing  or  expanding  their  produc- 
tion of  agricultural   products  such  as  pttlm 
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oil.  sugar  or  citrus  crops,  or  of  manufactured 
products  such  as  steel.  If  US.  producers  were 
to  be  harmed  by  such  production 

.\galn.  such  restrictions  would  preclude  all 
the  banks  from  accepting  any  U  S  contribu- 
tions. 

In  1978.  a  compromise  wtis  reached  and 
enacted  as  part  of  the  Foreign  Assistance 
.\pproprlatlon.s  Act.  which  directed  MDB  del- 
egates to  oppose  any  such  loans  for  com- 
modities which  were  produced  for  export 
purposes  rather  than  domestic  consumption, 
and  which  harmed  U  S  producers  This  com- 
promise did  not  preclude  the  acceptance  of 
US  contributions  by  the  banks,  but  did  re- 
sult in  votes  by  U  S.  delegates  against  cer- 
tain projects  For  Instance,  the  U  8  opposed 
a  project  which  sought  to  aid  In  the  produc- 
tion of  Tanzanlan  palm  oil. 

In  addition,  the  lending  policies  of  the 
.MDBs.  Including  the  World  Bank,  do  not  per- 
mit the  financing  of  new  projects  for  the  ex- 
port of  any  commodity  If  there  Is  a  world- 
wide surplus  In  that  commodity 
iC)  Amendments  to  H  R  4473.  foreign  assist- 
am-r  appropriations 

Some  or  all  of  th?  amendments  listed  above 
may  be  offered  to  the  Foreign  Assistance  .Ap- 
propriations bin  In  both  the  House  and  the 
.Senate  Since  House  rules  preclude  "legisla- 
tion on  an  appropriations  bill."  many  may  be 
subject  to  a  point  of  order 

Add.tlonal  amendments  may  be  offered 
pertaining  specifically  to  the  World  Bank 

V      SUMMARY     OF    PURPOSE    AND    IMPACT    OF    RE- 
STRICTIVE    AMENDMENTS 

While  the  authors  of  the  "restrictive 
amendments  '  hold  that  they  seek  merely  to 
tnsure  that  our  funds  will  not  go  to  the  worst 
of  all  human  rights  offenders  or  to  competi- 
tive producers  It  Is  clear  that  their  impact 
!s  to  destroy  US  participation  In  Interna- 
tional organizations  Furthermore  since 
many  such  countries  receive  no  loans  In  the 
first  place,  the  problem  addressed  by  the  au- 
thors Is  in  fact  a  "red  herring." 

Should  the  U  S  decide,  often  correctly. 
that  It  wishes  to  oppose  loans  to  human 
rights  violator  countries  or  economic  com- 
petitors It  can  do  so  through  the  actions  of 
Its  executive  director,  or  delegate.  In  the 
specific  multilateral  Institution  In  this  man- 
ner our  views  are  placed  on  the  record  and. 
If  persuasive  enough,  can  effectively  reject 
the  proposal  without  undermming  the  en- 
tire fabric  of  multilateral  aid  and  develop- 
ment instltutlons.s  ^ 
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TWO  HUNDRED  AND  THREE  YEARS 
LATER.  BRITISH  BLAME  UNITED 
STATES 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  16.  1979 
•  Mr.  WHITEHURST.  Mr.  Speaker, 
earlier  this  month,  the  New  York  Times 
News  Service  reprinted  and  circulated 
an  editorial  comment  from  the  Man- 
chester Guardian. 

One  of  my  constituents.  Mrs.  Daniel 
C.  Williams  of  Norfolk,  Va  .  sent  me  a 
copy  of  the  article  along  with  her  re- 
buttal I  found  her  comments  so  heart- 
warming that  I  am  pleased  to  take  this 
opportunity  to  share  them  with  my  col- 
leagues: I  think  it  is  particularly  fitting 
that  I  place  it  in  the  Record  today  in 
light  of  the  President's  comments  last 
night— Mrs.  Williams  makes  it  very  clear 
that  there  is  still  a  strong  faith  in  our 
Nation,  and  I  count  it  an  honor  and  a 
privilege  to  have  her  as  a  constituent. 


Two  Hundred  and  Thbks  Yeaxs  Latkb, 
British  Blame  UNrrEo  Statxs 

London.— In  an  editorial  titled  "The 
Fourth  of  July  Fiasco."  the  Guardian  pointed 
out  Wednesday  that  If  the  British  Empire 
bad  not  been  dlsaolved,  the  West  might  bav« 
a  good  deal  more  oU  than  It  has  and  It  gently 
blamed  "our  cousins"  In  the  United  States 
for  having  started  the  trend  in  1770. 

"By  proclaiming  tbemaelves  Independent, 
the  Americans  set  a  fashion  which  they  must 
DOW  regret."  the  paper  declared.  "Had  they 
not  given  the  signal  for  the  dissolution  of 
the  British  Empire,  most  of  the  major  oil- 
producing  regions  of  the  world  would  today 
be  under  British  Control." 

If  the  British  flag  still  flew  over  all  thoae 
Oil  reserves,  "sound  administration  from 
Whitehall  would  have  ensured  continuity  of 
supply,  moderation  In  price  and  a  freedom  to 
pursue  happiness  Instead  of  gasoline,"  the 
editorial  said. 

The  Guardian  conceded  that  Qeorge  m 
was  "in  some  ways,  a  deficient  monarch," 
but  It  argued  that  today  "Americans  are 
much  more  dependent  on  monarcbs  speaking 
foreign  tongues  than  ever  they  were  on  King 
George."  In  fact.  It  continued,  "Today  Amer- 
icans observe  Independence  Day  when  they 
have  never  been  so  dependent  In  their  lives." 

"Although  It  Is  too  late  now  for  harboring 
regrets  and  although  we  wish  our  cousins 
well  on  their  national  day  of  rejoicing  or 
atonement,"  the  editorial  concluded,  "it  la 
hard  not  to  feel  that  a  less  abrupt  course 
of  action  203  years  ago  would  have  stood 
their  country  In  better  stead." 

Norfolk,  Va.,  July  10, 1979. 
Hon.  O.  WiixiAM  WHrrnHOTisT, 
Rayburn  Bldg., 
Washington,  D.C. 

Dear  Hon.  WnrrEHunsT:  I  am  enclosing  my 
resp>onse  to  an  editorial  In  the  Guardian  from 
London.  I  thought  perhaps  as  you  are  part  of 
our  government,  you  would  like  to  see  how 
we.  the  little  people,  feel  about  our  Inde- 
jjendence. 

This  Is  In  regard  to  the  article  of  July  6 
"203  years  later.  British  blame  U.S."  I  think 
It  la  about  time  every  American  took  time 
to  re-read  our  Declaration  of  Independence. 
T  did  after  reading  the  editorial  from  the 
Guardian.  Let  It  be  known  Americans  will 
never,  ever,  no  matter  what  regret  our  Inde- 
pendence from  Great  Britain.  Don't  tell  me 
King  George  had  our  future  welfare  at  heart 
when  he  ruled  our  colonies  so  tyranlously. 
I  would  not  have  had  our  ancestors  live 
under  that  abuse  for  all  of  my  present  happi- 
ness. All  you  can  say  Is  "In  some  ways,  a 
deficient  monarch."  Have  you  read  what  he 
did?  You  British  would  dearly  love  for  tis 
to  apologize.  We  warned  you,  Tom  Jefferson 
stated,  and  appealed  to  no  avail. 

As  for  our  dependence.  My  dear  chaps.  If 
you  paid  us  the  money  you  owe  us  and  other 
countries  we  have  so  generously  given  to, 
that  would  help.  How  about  It?  Well,  don't 
you  worry  or  comment  about  our  oil. 

Your  queen  Is  charming,  but  you  pay  the 
royal  family  an  enormous  amount  of  money 
which  they  accept,  I  believe,  tax  free.  Is  that 
really  to  the  betterment  of  your  people? 
That's  an  expensive  price  these  days  for 
figureheads. 

You  were  dependent  at  times.  Remember 
WWI  and  wwn?  Oh  yes.  We  shall  get 
through  our  difficulties,  always  have.  I  saw 
our  flag  flying  many  places  yesterday  and 
each  time  reminded  myself  there  Is  no 
lovelier  country  In  the  world  to  which  I  shall 
belong.  This  Is  not  my  "mother"  country  or 
•father"  country.  It  Is  my  homeland.  Our 
government  was  designed  to  work.  It  needs 
oiling  now  and  then,  but  will  last  forever. 

Another  thing  Is  to  be  said.  We  will  always 
have  our  4th  of  July.  If  we  dldnt  believe  In 
It.  we  would  not  have  It.  We  will  always  be 
free  of  you  or  any  other  country  who  ever 
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tries  to  oppress  us  so  unjustly.  America  will 
never  need  anyone  that  badly.  For  long  will 
She  wave! 

Sincerely, 

RtTTH  M.  WnxiAMS-A 
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LEARNING  FROM  THE  HISTORY  OP 
THE  HOLOCAUST 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16.  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
some  thoughts  about  a  situation  of  great 
concern  to  me  and  to  many  others  In 
our  Nation  and  the  world.  I  am  referring 
to  the  plight  of  the  "boat  people",  the 
trs«lc  victims  of  war  and  oppression  in 
Southeast  Asia. 

These  homeless  refugees,  who  have 
fled  persecution  In  their  native  lands  at 
great  risk  and  with  much  suffering,  are 
now  being  turned  away  by  nation  after 
nation.  Once  again,  we  are  witnessing 
the  rejections  of  asylum  to  the  op- 
pressed— just  as  we  watched  in  the  1930's 
as  boatloads  of  European  Jews  seeking 
refuge  from  Nazi  terror  were  turned  away 
by  an  indifferent  world. 

We  must  never  forget — however  pain- 
ful the  memories — that  in  the  1930's.  our 
silence  and  indifference  divided  the  world 
Into  "perpetrators,  victims  and  bystand- 
ers." It  is  Inconceivable  that  we  as  a 
nation  could  now  see  history  repeating 
itself  while  we  stand  idly,  thus  con- 
demning thousands  and  thousands  of 
men,  women  and  children  to  suffering, 
disease  and  death. 

The  seven  nation  commitment  to  aid 
these  Indochinese  refugees,  recently 
formulated  at  the  Tokyo  summit,  is  an 
encouraging  sign.  President  Carter  is  to 
be  commended  for  being  the  first  of  the 
world  leaders  to  act  on  that  commitment. 
By  doubling  the  monthly  quota  of  ref- 
ugees to  14,000.  we  will  be  taking  an 
important  step  toward  finding  a  haven 
for  all  of  these  desperate  people. 

I  wish  to  share  with  my  colleagues  the 
statements  of  Mr.  Elie  Wiesel,  Chairman 
of  the  President's  Commission  on  the 
Holocaust:  and  Mr.  Hyman  Bookbinder, 
Washington  representative  of  the  Amer- 
ican Jewish  Committee,  a  member  of  the 
President's  Commission  on  the  Holocaust, 
and  chairman  of  its  Subcommittee  on 
Crimes  Against  Humanity.  In  their 
statements,  both  of  these  gentlemen 
provide  a  thoughtful  cmd  compelling  par- 
allel between  the  circumstances  of  the 
Jews  of  the  1930's  and  today's  boat 
people. 

Both  Mr.  Wiesel  and  Mr.  Bookbinder 
are  emphatic  about  the  need  for  imme- 
diate action  by  the  United  States  and 
the  rest  of  the  world's  nations  to  pro- 
vide a  refuge  for  the  boat  people — in  the 
name  of  humanity  and  in  memory  of  the 
6  million  Jews  who  were  systematically 
murdered  while  an  apathetic  world 
looked  on.  Their  message  is  clear:  We 
must  learn  from  the  history  of  the  holo- 
caust not  to  cause  more  innocent  peo- 
ple to  die  as  a  result  of  our  apathy  and 
inaction. 


The  text  of  the  statements  fcdlows: 

Pkxsiokmt's  Commission  on  the 

Holocaust, 
June  19, 1979. 

We  who  Uve  with  the  memory  of  the  Holo- 
caust, we  who  Judge  all  things  by  Its  shad- 
ow and  In  its  light  are  particularly  distressed 
by  the  specter  of  sUence  and  apathy  which 
greets  the  fate  of  the  "boat  people."  We  ar* 
outraged  at  the  sight  of  people  set  adrift 
with  no  country  willing  to  welcome  them 
ashore.  We  are  horrified  at  the  Imposition 
of  quotas  which  exclude  women  and  children 
in  the  full  knowledge  that  such  a  poUcy  of 
exclusion  can  be  a  sentence  of  death.  We 
know  that  this  failure  to  act  wUl  take  lU 
moral  toll  on  those  who  stand  on  the  side- 
lines as  well  as  a  physical  toU  on  the  victims. 

Therefore,  as  Chairman  of  the  President's 
Commission  on  the  Holocaust,  and  on  be- 
half of  the  Commission,  I  implore  all  coun- 
tries to  open  their  borders  and  to  extend 
rights  of  refuge  and  asylum  to  the  boat  peo- 
ple. We  call  upon  the  nations  of  the  world 
to  coordinate  their  activities  and  to  extend 
themselves  with  humanitarian  generosity  so 
that  we  may  not  once  again  be  divided  Into 
a  world  of  perpetrators,  victims,  and  by- 
standers. 

We  know  that  the  President  of  the  United 
States,  in  the  spirit  of  this  Administration's 
commitment  to  htim&n  rights  and  human 
dignity,  will  do  all  within  his  power  to  alle- 
viate this  situation  and  assume  a  leadership 
role  in  resolving  this  problem.  We  hope  that 
this  Nation  will  grasp  this  clear  opportunity 
to  leam  from  the  history  of  the  Holocaust 
not  to  err  again. 

Now  Is  the  time  for  this  country  and  for 
the  world  to  take  decisive  action  to  save  the 
boat  people.  Now,  before  it  Is  too  late. 

Bux  Wiesel. 

Jews  air>  Boat  Psopli 
(By  Hyman  Bookbinder) 

There  is  an  Important  difference,  though 
not  the  only  one,  between  the  Nazi  Holo- 
caust and  the  one  now  engulfing  hundreds 
of  thousands,  perhaps  miUlons  of  Indo- 
Chinese  refugees. 

To  this  day,  there  are  Germans  and  non- 
Germans  who  insist — never  mind  the  over- 
whelming evidence  that  they  were  not  as 
Ignorant  as  they  claim — that  they  did  not 
know  what  was  happening  at  Auschwitz  or 
Buckenwald.  That  excuse  for  silence  for  In- 
action, for  indifference  to  the  most  horrible 
crime  in  human  history,  simply  won't  be 
avaUable  for  any  of  us  when  In  years  to 
come  we  look  back  at  yesterday  and  today 
and  tomorrow. 

How  many  more  tomorrows  must  there  yet 
be,  telling  us,  on  our  television  screens  and 
In  our  morning  papers,  of  thousands  more 
turned  away  from  this  shore  or  that  one,  of 
boats  capsizing,  of  uncounted  numbers 
dying  in  places  never  meant  to  shelter  hu- 
man life,  dying  in  the  unbearable  stench 
of  their  own  excrement  and  the  even  worse 
stench  of  other  people's  Indifference? 

The  President's  Commission  on  the  Holo- 
caust Is  now  completing  Its  recommenda- 
tion for  an  appropriate  national  memorial 
for  those  who  died  In  the  Nazi  Holocaust 
But  from  Its  earliest  deliberations,  ther» 
has  been  unanimous  agreement  that,  what- 
ever win  be  the  nature  of  the  memorla' 
Itself,  the  most  appropriate  way  truly  tf 
honor  the  memory  of  six  million  Jews  an<' 
the  others  slaughtered  by  Hitler  Is  "to  pre 
vent  apathy  In  the  face  of  a  potential  re 
currence  for  any  group." 

That  Is  what  Elle  Wiesel,  the  Chairman  of 
the  Commission  and  perhaps  the  world's 
most  noted  survivor  of  the  concentration 
camps,  tried  to  do  last  week  when  he  calleo 
upon  the  nations  of  the  world  "to  co-ordi- 
nate their  activities  and  to  extend  them- 
selves with  humanitarian  generosity  so  tha* 
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w«  m»y  not  once  again  be  divided  Into  a 
world  of  perpetrators,  victims,  and  bystand- 
ers." 

And  In  that  same  spirit,  at  the  historic 
Holocaust  memorial  In  the  Capitol  Rotunda 
on  April  24.  President  Carter  declsovd  that 
"We  must  harness  the  outrage  of  our  mem- 
ories to  banish  all  human  oppression  from 
the  world." 

The  United  States  has  done,  in  a  statis- 
tical sense,  more  than  Its  fair  share,  accept- 
ing 70%  of  the  300.000  Indochlnese  refugees 
resettled  In  the  last  four  years.  But  It  can 
do  more,  and  must  do  more.  Every  day  that 
It  waits  for  the  world  conununlty  to  do 
more,  thousands  more  will  die.  Even  while 
we  accelerate  our  diplomatic  efforts  for  long- 
term  solutions,  we  must  do  two  things  at 
once:  Provide  safe  haven  for  as  many  of 
the  refugees  as  possible  on  American  ships 
or  In  Ouam  or  some  other  life-saving  facil- 
ity: and  double  our  own  refugee  quota  to 
14.000  a  month. 

We  can  do  this,  and  more,  and  without 
any  of  the  dire  consequences  Irresponsibly 
and  ignorantly  predicted  by  critics  of  a 
liberalized  refugee  policy.  These  critics  have 
always  opposed  such  a  policy  with  calami- 
tous predictions,  and  they  have  always  been 
wrong.  Despite  significant  racial  and  cul- 
tural differences,  the  recent  experience  In 
absorbing  over  200.000  Indochlnese  refugees 
Into  our  American  communtles  has  been 
exemplary.  The  voluntary  agencies  and  re- 
ligious groups  Involved  In  this  proud  record 
have  only  one  complaint:  they  cannot  fill 
all  the  pending  requests  from  American 
homes  to  receive  and  help  resettle  these 
escapees  from  tyranny  who  wish  to  become 
Americans.  In  the  tradition  of  previous 
refugee  movements,  the  Indochlnese  have 
enriched  our  culture  and  our  economy — In 
addition  to  providing  us  with  spiritual  nour- 
ishment In  a  world  and  at  a  time  of  massive 
Indifference  to  human  suffering. 

The  term  "boat  people"  evokes  in  Jews 
memories  both  painful  and  gratifying.  We 
shall  never  forget,  and  expect  our  children 
and  theirs  never  to  forget,  the  boats  of  Nazi 
escapees  who  could  find  no  safe  haven  in  an 
uncaring  world.  But  we  remember  too  those 
boats  at  the  turn  of  the  century  that 
brought  our  parents  and  our  grandparents 
to  American  shores  In  their  escape  from 
pogroms  and  the  culminating  Holocaust 
years  later. 

But  six  million  Jews  did  not  board  those 
boats  In  time.  And  when  their  systematic 
extermination  was  underway,  the  world 
preferred  not  to  note  It  Today.  In  "living" 
color,  we  see  the  anguished  faces  of  Indo- 
Chinese  children  and  their  hysterical  moth- 
ers trying  to  wade  ashore — knowing  that 
many  of  these  faces  will  never  be  seen  again 
How  many  Anne  Franks  are  dying  every 
day? 

No,  we  will  never  be  able  to  tell  our 
grtmdchlldren,  thirty  years  from  now.  that 
we  didn't  know.  We  know  We've  known. 
Win  we  have  done  enough '# 


FEDERAL  PROGRAMS  FOR  THE 
ELDERLY 


HON.  LARRY  J.  HOPKINS 

or    KINTOCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  HOPKINS.  Mr.  Speaker,  on  Fri- 
day. July  6,  the  Home  Select  Committee 
on  Aging  conducted  a  field  hearing  in 
Lexington.  Ky..  on  the  success  or  failure 
of  Federal  programs  for  the  elderly.  The 
hearing  attracted  a  great  amount  of 
public  attention  and  participation.  More 
than  550  people  attended,  a  majority  of 
them  being  elderly  persons,  and  there 
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were  many  informative  and  worthwhile 
presentations  made  by  local  people  in- 
volved on  a  daily  basis  with  delivering 
services  to  seniors,  and  by  senior  citi- 
zens themselves. 

Not  surprisingly,  witnesses  empha- 
sized the  fact  that  inflation  and  the 
current  national  energy  crisis  are  cutting 
into  senior  citizens'  budgets  like  a  dou- 
ble-edged sword:  Their  buying  power 
on  fixed  retirement  incomes  is  being 
eroded,  while  due  to  rising  costs,  pro- 
grams to  assist  with  meals  and  other 
support  services  are  unable  to  maintain 
their  current  levels  of  participation — 
much  less  have  room  for  expansion. 
Witnesses  pointed  to  many  shortcom- 
ings in  the  way  some  of  our  programs 
work,  and  suggested  some  new  priorities 
for  future  endeavors. 

In  response  to  urgings  of  senior  citi- 
zens at  the  Lexington  field  hearing,  I 
am  proposing  that  there  be  an  agenda 
for  aging  in  the  96th  Congress  which 
includes  adequate  appropriations  for 
title  III  B  social  services  under  the 
Older  Americans  Act;  a  reexamination 
of  medicare  reimbursement  policies, 
especially  with  respect  to  adult  day 
care;  expedited  consideration  of  the 
bill  H.R.  70  to  totally  remove  mandatory 
retirement;  and  greater  sensivlty  to  the 
needs  of  older  persons  with  respect  to 
energy  and  transportation. 

A  full  transcript  of  the  hearing  in 
Lexington  will  be  available  from  the 
Select  Committee  on  Aging;  however, 
because  the  problems  experienced  by 
older  Kentuckians  are  not  unique  to  our 
region,  I  would  like  to  share  with  my 
colleagues  !n  the  House  my  report  to 
Chairman  Pepper  on  the  findings  of  the 
Aging  Committee's  field  hearing.  I  have 
briefly  outlined  some  of  the  highlights 
of  the  testimony  we  received  on  various 
issues  in  the  letter  which  follows: 

Washington.  DC.  July  13.  1979. 
Hon  Claude  Pepper. 

Chairman     Select     Committee     on     Aging. 
Washington.  DC. 

Deak  CHAHtMAN  Pepper:  I  am  pleased  to 
take  this  opportunity  to  report  to  you  and 
other  Members  of  the  Select  Committee  on 
Aging  on  the  field  hearing  held  by  the  Com- 
mittee on  Friday.  July  6,  1979.  in  Lexington, 
Kentucky.  This  field  hearing  was  the  first 
of  Its  kind  not  only  In  the  bluegrass  area, 
but  In  all  of  Kentucky,  and  It  attracted  a 
great  deal  of  public  Interest  and  participa- 
tion. 

As  you  know.  Congressman  Lamar  Oudger 
and  I  conducted  the  hearing  at  the  Univer- 
sity of  Kentucky  Student  Center.  More  than 
SOO  persons  attended,  including  a  very  large 
number  of  senior  citizens.  It  Is  my  under- 
standing from  the  Conunlttee  staff  that  this 
Is  one  of  the  largest  audiences  ever  to  have 
attended  a  field  hearing  by  the  Committee. 
The  large  attendance.  I  believe,  reflects  fa- 
vorably on  the  people  of  Central  Kentucky, 
and  on  the  level  of  Interest  and  concern  In 
Kentucky  at>out  matters  which  effect  older 
citizens. 

The  Committee  heard  more  than  four 
hours  of  oral  testimony,  received  more  than 
200  pages  of  written  testimony,  from  a  total 
of  35  witnesses  The  list  of  witnesses  Included 
people  who  are  dally  involved  In  the  deliv- 
ery of  services  to  our  elderly  population,  rep- 
resentatives of  public  and  private  organi- 
zations, participants  and  recipients  of  vari- 
ous programs  and  services  designed  to  assist 
elderly  persons  to  live  with  Independence 
and  dignity,  educators  In  the  field  of  geron- 
tology, and  Individuals   Many  of  them  spoke 
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from  convictions  forged  by  their  own  expert 
encee  as  senior  citizens. 

Panels  of  witnesses  addressed  the  Com 
mlttee  on  "Health  Issues  and  the  Elderly.' 
•Social  Services  for  Older  Americans. "  "Ed 
ucatlon.  Research  and  Training  In  Aging.' 
•Economic  Problems  In  Retirement."  and  the 
•Problems  of  the  Rural  Elderly."  Many  wit- 
nesses re-emphaslzed  the  sad  truths  of  which 
the  Committee  Is  all  too  aware:  Inflation  Is 
having  a  double-barrel  effect — It  not  only 
erodes  the  buying  power  of  retirees  trying 
to  live  on  fixed  monthly  Incomes,  It  also 
forces  those  programs  which  serve  the  elderly 
population  to  struggle  Just  to  maintain  ex- 
isting levels  of  service,  much  lees  expand 
to  meet  the  needs  of  the  ever  growing 
elderly  population. 

National  crises  such  as  the  current  gaso- 
line shortage  boost  cos*-,  and  threaten  the 
delivery  of  Ilfe-sustalnlng  services  such  as 
home-delivered  meals,  whUe  rigid  retirement 
policies  prevent  older  persons  from  continu- 
ing to  work  In  the  economic  sector  and  to 
share  In  its  rewards. 

In  my  opening  remarks  to  the  witnesses 
and  to  the  audience  present  at  the  field 
hearing.  I  charged  them  with  responding 
to  several  crucial  questions: 

Must  older  Kentuckians  sign  a  pauper's 
oath  and  wipe  out  their  savings  before  they 
can  receive  adequate  medical  care? 

Have  the  vllUans,  inflation  and  age  dis- 
crimination, conspired  to  deny  older  Ken- 
tuckians the  right  to  retirement  security 
and  the  freedom  of  choice  to  remain  produc- 
tive members  of  the  work  force? 

Have  federal,  state,  and  local  budget  re- 
ductions been  unfairly  made  In  social  serv- 
ices for  the  elderly  and  denied  older  Ken- 
tuckians access  to  their  own  communities? 

Have  programs  to  educate  and  train  per- 
sonnel In  the  field  of  aging  received  the 
funding  priority  they  deserve  and  do  older 
students  have  equal  access  to  higher  educa- 
tion? 

Have  Isolation,  distances  and  the  distribu- 
tion of  funds  statewide  hampered  the  rural 
elderly  from  participation  In  federal  pro- 
grama  to  the  same  extent  as  the  urban 
elderly? 

I  would  like  to  briefly  summarize  for  you 
the    responses    the    witnesses    at    the    fleld 
hearing  made  to  these  and  other  questions. 
health  care 

Several  witnesses  testified  on  the  need  for 
alternatives  to  costly  institutionalization  for 
those  older  persons  with  health  problem 
who  can  live  Independently,  with  assistance 
from  the  community.  Adult  day  care  centers 
offer  such  an  alternative,  and  provide  sup- 
port to  families  who  are  Incapable  of  caring 
for  an  older  loved  one,  but  who  would  like 
to  keep  their  older  relative  In  their  family 
environment. 

One  of  the  pioneer  programs  for  provid- 
ing this  continuum  of  care  was  developed 
In  Lexington,  Kentucky,  and  received  Medi- 
care funding  during  an  HEW  pilot  program. 
Unfortunately.  Medicare  funding  has  been 
discontinued,  and  despite  the  success  of 
the  program,  major  cutbacks  have  already 
been  made  sis  a  result  of  lack  of  financial 
support. 

SOCIAL    SERVTCS8 

The  Increased  cost  of  providing  transpor- 
tation to  and  from  senior  centers,  the  man- 
dat«  to  provide  meals  to  additional  persons 
as  well  as  the  fact  that  beginning  In  1981 
transportation  will  no  longer  be  allowed  to 
be  funded  from  the  nutrition  budget  under 
Title  III-C  of  the  Older  Americans  Act  will 
mean  a  curtailment  of  social  services  at  the 
senior  centers,  unless  additional  Title  in-B 
Social  Service  funds  are  appropriated. 

Witnesses  also  testified  to  th»  need  for 
congregate  services  In  Section  202  housing, 
and  reported  on  the  success  of  a  demonstra- 
tion project  In  one  Area  Agency  on  Aging 
which  coordinated  Title  III  and  Title  XX 
Social  Service  funds  targeted  at  senior  clU- 
zens. 
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RORAL    ELDEXLT 

New  data  was  revealed  on  problems  faced 
by  the  rural  elderly  In  Kentucky.  Including 
the  following — 

The  over-60  population  In  rural  Kentucky 
has  twice  the  suicide  rate  as  In  metropolitan 
areas  of  Kentucky; 

More  than  twice  as  many  people  over  60 
in  rural  areas  die  In  fires  than  In  metropoli- 
tan areas  of  Kentucky. 

%  of  all  over-60  admissions  to  state  men- 
tal hospitals  In  Kentucky  are  from  rural 
areas. 

The  above  data  substantiate  national  find- 
ings of  unique  problems  and  circumstances 
affecting  rural  elderly.  Through  a  grant 
from  the  National  Institute  for  Mental 
Health,  faculty  at  the  University  of  Ken- 
tucky are  developing  course  materials  on  the 
rural  elderly  which  are  available  to  any  In- 
terested college  or  university,  and  are  work- 
ing to  train  qualified  Individuals  to  better 
serve  the  rural  elderly  population. 

CCRONTOLOGT 

witnesses  from  the  University  of  Ken- 
tucky's Multl-Dlaclpllnary  Center  for  Geron- 
tology testified  to  the  need  for  continued 
funding  of  Title  IV  of  the  Older  Americana 
Act,  through  which  research  on  the  many 
biological  and  psychological  unknowns  as- 
sociated with  the  aging  process  Is  conducted. 
transportation  and  enexgt 

Transportation  has  been  repeatedly  docu- 
mented as  the  number  one  priority  of  rnnny 
elderly  In  Kentucky.  As  many  as  38  percent 
of  the  older  population  are  unable  to  drive 
or  do  not  have  a  car.  Voluntary  and  pri- 
vately supported  programs  for  the  elderly, 
as  well  as  those  federally  funded  ones,  are 
threatened  with  curtailing  their  services  be- 
cause of  the  Increased  costs  associated  with 
transportation.  Rationing  of  gas  poses  an- 
other threat  to  these  programs. 

These  are  a  few  of  the  highlights  of  the 
testimony  received  by  the  Aging  Committee 
at  the  Lexington  fleld  hearing.  The  full  rec- 
ord of  the  hearing  will  provide  Members  of 
the  Committee  with  many  worthwhile 
thoughts  and  suggestions,  while  pinpointing 
some  of  the  deficiencies  which  need  to  be 
addressed  In  the  96th  Congress. 

On  behalf  of  tiie  more  than  660  persons 
who  attended  the  field  hearing,  I  would  lUce 
to  express  my  own  appreciation  to  the  Com- 
mittee for  the  oppc»-tunlty  to  conduct  tills 
hearing  In  Central  Kentucky.  I  would  also 
like  to  express  my  hope  that  the  record  of 
this  hearing  will  form  a  springboard  for  ac- 
tion by  the  Committee  to  address  the  critical 
needs  of  our  nation's  older  citizens. 

I  am, 

Respectfully  your, 

Larrt  J.  Hopkins, 
Member.  Select  Committee  on  Aging.^ 
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HON.  TOBY  ROTH 

or  wiscoNsnr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  ROTH.  Mr.  Speaker,  more  than 
30,000  citizens  of  the  Eighth  District  re- 
sponded to  my  1979  legislative  question- 
naire. I  am  pleased  to  submit  the  com- 
plete results  of  the  survey  for  the  benefit 
of  my  colleagues. 

[  In  percent  ] 

1.  Do  you  favor  a  constitutional  amend- 
ment to  require  a  balanced  federal  budget? 
Yes,  84.  No.  16. 

2.  Should  Congress  pass  the  Kemp-Roth 
bill  that  cuts  federal  Income  taxes  by  10% 
a  year  over  three  years  and  limits  the  annual 
growth  of  spending?  Yes,  90.  No,  10. 
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3.  Do  you  think  mandatory  wage  and 
price  controls  are  needed  to  combat  infla- 
tion? Yes,  48.  No.  52. 

4.  Do  you  support  mandatory  energy  con- 
servation measures,  such  as  closing  gas  sta- 
tions on  Sunday?  Yes,  27.  No.  73. 

5.  Should  U.S.  defense  spending  be  in- 
creased? Yes.  45.  No,  55. 

6.  Should  a  new  SALT  agreement  be  ap- 
proved by  the  Senate?  Yes,  60.  No,  40. 

7.  Should  Congress  remove  the  current 
celling  on  spending  for  the  food  stamp  pro- 
gram? Yes,  10.  No,  90. 

8.  Do  you  agree  with  the  Carter  Adminis- 
tration's decision  to  recognize  the  People's 
Republic  of  China?  Yes,  70.  No,  30. 

9.  Should  the  government  require  the  li- 
censing and  registration  of  all  types  of  fire- 
arms? Yes,  32.  No,  68. 

10.  Do  you  favor  a  comprehensive  national 
health  Insurance  program?  Yes,  34.  No,  66. 

11.  Which  three  of  the  following  do  you 
consider  to  be  the  most  Important  Issues 
facing  the  United  States  today? 

(In  percent] 

Answer 

Percent  

voting    No.  1    No.  2    No.  3 

No.  1.  Inflation...          64        64        31  15 

No.  2.  Ck)vernment 

spending 69         31         39  30 

No.  3.  Energy 

crisis    46         25         44  31 

No.  4.  High  taxes.           42         45         26  30 

No.  6.  Welfare 

abuses 31         16        28  67 

No.  6.  Government 

regulations 21         14         24  62 

No.  7.  Crime 16        24        45  31 

No.  8.  Environ- 
ment                 8         26         33  42 

No.  9.  Farm 

Income 4        14        26  60 

No.  10.  Unemploy- 
ment     4         18        34  48 

12.  Age:  Percent 

18-24  years e 

25-34  years 23 

36-64  years 37 

55-64  years 19 

65  and  over 15 


OIL  COMPANY   PROFITS   MUST  BE 
VIEWED  IN  PROPER  PERSPECTIVE 
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HON.  DANIEL  B.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
I  am  sure  all  of  us  here  have  received 
constituent  complaints  about  excessive 
oil  company  profits.  While  it  is  true  that 
some  oil  companies  did  have  sizable 
profits  for  the  first  3  months  of  1979.  It 
is  time  to  recognize  that  the  figures  cited 
are  usually  In  comparison  to  the  previous 
year.  It  is  generally  acknowledged  that 
the  first  quarter  of  1978  was  a  bad  period 
for  the  oil  Industry.  Thus,  one  of  the 
reasons  the  profits  look  so  high  is  be- 
cause a  good  period,  the  first  quarter  of 
1979,  is  being  compared  to  a  bad  period, 
the  first  quarter  of  1978. 

It  is  also  true  that,  according  to  For- 
tune magazine,  5  oil  companies  rank 
among  the  top  10  companies  in  the 
United  States  in  terms  of  sales.  This  is 
an  often  cited  statistic.  What  is  rarely 
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mentioned  Is  that  oil  companies  rank 
near  the  bottom  in  terms  of  profit 
growth. 

According  to  a  June  24.  1979,  article 
in  the  Danville  Commercial-News,  profits 
in  the  metal  industry  rose  by  50  percent 
in  the  first  quarter  of  1979  as  compared 
to  the  first  quarter  of  1978.  Textile  and 
vinyl  flooring  profits  were  up  31  percent, 
aerospace  profits  by  almost  26  percent. 
But  profits  in  mining  and  crude-oil  pro- 
duction were  up  by  less  than  2  percent. 

Clearly,  the  increase  in  oil  profits  has 
to  be  seen  in  the  proper  perspective.  Mr. 
Mike  Meyers  has  written  an  excellent 
article  entitled,  "Oil  Companies  Claim 
Profits  Not  ExacUy  What  They  Seem" 
which  demcHistrates  that  the  oil  com- 
panies are  not  exactly  making  money 
hand  over  fist.  I  commend  the  article  to 
the  attention  of  my  colleagues  and  urge 
them  to  review  it  carefully : 

On.  Companies  Claim  Proitts  Not  Exactlt 
What  Thet  Seem 
(By  Mike  Meyers) 

When  the  oil  companies  reported  their 
profits  for  the  first  three  months  of  1979.  the 
numbers  were  breathtaking. 

Compared  to  the  first  quarter  of  1978.  Con- 
tinental OU  profits  soared  by  343  percent. 

Standard  Oil  of  Ohio  profite  leaped  303 
percent. 

The  results  of  other  oil  companies  were 
almost  as  dazzling: 

Texaco  and  Mobil  profits  up  81  percent. 

Gulf  profits  up  61  percent. 

Exxon  profits  up  39  percent. 

The  amount  of  money  the  companies  made 
was  almost  unimaginable. 

These  six  giant  oil  companies  alone,  in 
three  months,  had  ppc^ts  of  $2.3  billion. 

The  major  reason  oil  company  profits  look 
so  huge  Is  that  the  comparison  being  made 
Is  the  flrst  three  months  of  1979  with  the  first 
three  months  of  1978.  The  flrst  quarter  of 
1978  proved  to  be  a  very  bad  period  for  nearly 
all  American  oil  companies.  The  Increase  In 
profits  looks  so  large  because  a  good  time  (the 
first  quarter  of  this  year)  is  being  compared 
with  a  bad  time. 

But  such  an  argument  may  not  convince 
the  person  paying  high  prices  at  the  gasoline 
pxmip. 

At  a  time  when  motorists  are  paying  more 
than  80  cents  for  a  gallon  of  gasoline,  are  the 
oil  companies  making  "excess  profits?" 

By  some  financial  measures,  the  answer  la 
no. 

In  the  latest  Fortune  600  ranking  of  the 
largest  Industrial  companies  In  the  United 
States,  five  oil  companies  took  their  place 
among  the  top  10  industrial  leaders  In  sales. 

Exxon  was  No.  2,  right  after  General  Mo- 
tors. Mobil.  Texaco.  Standard  OU  of  California 
and  Gulf,  ranked  in  a  league  with  Ford.  IBM, 
General  EHectrlc  and  Chrysler. 

Tn  terms  of  profit  growth  by  Industry,  how- 
ever, oil  companies  were  near  the  bottom  of 
the  Fortune  500  list. 

Comparing  1979  profltf  to  those  of  the  year 
before,  metal  Industry  profits  rose  by  50  per- 
cent, textiles  and  vinyl  flooring  profits 
Jumped  by  more  than  31  percent.  Aerospace 
profits  climbed  by  almost  26  percent. 

And  the  oil  industry? 

Profit  Increases  In  petroleum  refining  were 
12  percent,  while  crude-oil  production  and 
mining  yielded  profit  gains  of  less  than  2 
percent  In  1978  over  1977. 

Look  at  another  rule  of  thumb  by  which 
to  evaluate  a  company's  profits:  Total  return 
to  Investors. 

Again.  If  the  oil  companies  are  reaping 
wildly  excessive  profits,  stock  market  Inves- 
tors should  Jump  aboard  the  gravy  train. 

But  oil  company  Investors,  by  and  large, 
could  have  done  better  elsewhere. 
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Most  people  who  bought  stock  In  Fortune 
500  companies  got  a  more  profitable  return 
on  their  Investment — tountint;  appreciation 
on  their  stock  and  dividends  reinvested— by 
buying  stock  in  tobacco  or  aerospace  ftrms 
the  past  10  years 

At  leaist.  that  is  the  view  of  Jerald  Zim- 
merman, assistant  professor  of  accounting  at 
the  University  of  Rochester.  N  Y 

"If  the  oil  companies  are  making  mone? 
hand-over-ftst  the  stock  market  should  send 
oU  stock  prices  soaring  far  higher  than  they 
have  climbed  so  far,"  he  said  "What  It  s  tell- 
ing us  Is  t^■at  the  market  d:dnt  view  these 
first  quarter.  (1979i  profits  a.s  Increasing  the 
value  of  the  firm  They  were  paper  profits. 
They  were  numbers  on  a  page  " 

Comparing  profits  this  jear  with  last  year 
also  present  problems  because  In  early  1978 
many  oU  companies  faced  other  troubles 

Standard  Oil  of  Ohio  and  other  oil  compa- 
nies, a  year  ago.  were  expecting  hundreds  of 
millions  of  dollars  worth  of  oil  to  flow  in 
from  the  Alaskan  o;l  pipeline  The  p:an.s 
turned  sour  .\  pump  blew  out  on  the  pipe- 
line early  last  year  and  severely  cut  back  the 
amount  of  oil  delivered  down  from  the  North 
slope 

For  these  and  a  few  other  reasons,  compa- 
nies such  as  Continental  and  Standard  Oil 
of  Ohio  had  relatively  poor  earnings  In  the 
first  three  months  of  1978. 

Just  how  poor  can  be  seen  when  first  quar- 
ter 1979  oil  company  profits  are  measured 
against  the  last  three  months  of  1978  Instead 
of  the  first  last  three  months  of  that  year 

In  the  case  of  Standard  Oil  of  Ohio  for 
Instance,  earnings  for  the  first  quarter  of 
1979  Inched  up  by  1  8  percent  over  the  la.st 
quarter  of  1978  That's  far  from  the  302  per- 
cent earnings  gain  when  compared  with  the 
first  quarter,  a  year  ago  9 
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HON.  DAVE  STOCKMAN 

or    MICHICAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16.  1979 

•  Mr.  STOCKMAN  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  a  brilliant  address  on  our  cur- 
rent stagflation  dilemma  given  bv  the 
gentleman  from  New  York  'Mr  Kemp' 
.^.s  he  aptlv  points  out,  we  are  now  drift- 
ing into  yet  another  futile  effort  to  fight 
inflation  with  increased  unemplovment, 
and  balance  the  budget  by  permitting 
inflation  to  raise  tax  rates  Mr.  Kemp 
h£us  a  better  solution  Lower  tax  rates 
and  more  production,  employment,  and 
business  activity.  I  commend  his  remarks 
to  the  House: 

Remarks  or  Congressman  Jack  Kemp 
I  suppose  many  of  you  are  wondering  what 
a  Republican  Is  doing  up  here  on  this  plat- 
form, rubbing  elbows  with  Teddy  Oleason 
and  Al  Barkan  and  addressing  a  national 
convention  of  such  a  prestigious  labor  orga- 
nization as  the  International  Longshore- 
men's Aisoclatlon.  AFL-CIO  Republicans, 
especially  those  who  are  labeled  "con.serva- 
tlve."  are  generally  about  as  welcome  at  a 
labor  gathering  as  a  hair  In  a  biscuit  Repub- 
licans, after  ail.  are  supposed  to  be  the  party 
of  Scrooge,  the  party  of  austerity  and  sacri- 
fice, the  party  of  big  business,  and  the  partv 
that  keeps  pushing  prosperity  Just  around 
the  comer. 

It's  true  that  ever  since  Herbert  Hoover,  a 
lot  of  Republicans  have  been  advocating  the 
economic  equivalent  of  "root  canal  work  for 
American  labor  '  These  Republicans  have 
had  a  tough  Job.  trying  to  convince  workers 
that  they  would  really  be  better  ofT  unem- 
ployed every  now  and   then    Ynu  naturally 
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don't  pick  up  much  of  a  labor  constituency 
by  arguing  that  raising  tax  rates  to  balance 
the  budget  and  slowing  down  the  economy  to 
fight  Inflation  is  more  Important  than  mak- 
ing sure  people  have  Jobs  Not  surprisingly, 
the  American  people  haven  t  trusted  Repub- 
licans with  either  House  In  Congress  for 
nearly  a  quarter  uf  a  century. 

It's  also  true  that  many  Republicans  are 
beginning  to  recognize  that  this  whole  idea 
Is  foolish  and  counterproductive  If  you're 
really  concerned  with  balancing  the  budget, 
you  can't  do  it  by  raising  unemployment,  be- 
cause yoi  lose  revenue  and  have  to  spend  a 
lot  more  on  unemplnyment  Tliere  are  some 
encouraging  signs  coming  from  my  party. 
The  House  Republican  :eadcrshlp  called  for 
an  Immediate  massive,  across-the-board  tax 
cut  last  Frldav  to  help  avoid  a  recession  But 
I  didn  t  come  here  to  talk  about  Republicans 
and  Democrats,  or  liberals  and  conservatives 

The  Is-sue  facing  this  country,  and  e»- 
peclallv  Its  backbone,  the  working  men  and 
women,  transcends  all  these  political  and 
Ideolotrlca:  labels  The  Issue  Is  whether  we 
win  have  economic  growth  and  opportunity, 
or  contraction  and  unemplovment  The  Isstie 
Is  whether  people  will  look  forward  to  the 
future  with  hope  and  optimism,  or  despair 
at  the  prediction  of  Alfred  Kahn,  that  "there 
Is  no  way  we  can  avoid  a  decline  in  our 
standard  of  living  All  we  can  do  Is  adapt 
to  It." 

Last  week,  the  Administration  and  the 
Congressional  Budeet  OfBce,  which  Is  the 
economic  forecasting  arm  of  the  Congress, 
formally  announced  something  that  most  of 
us  alreadv  knew  We  are  in  a  recession,  and 
a  lot  of  working  .American  men  and  women 
stand  f^  lose  their  Jobs  The  .Administration 
said  it  hopes  that  "onlv"  1  5  million  people 
who  now  have  jobs  will  iose  them  by  next 
year  The  CBO  estimated  that  the  figure 
could  go  as  high  as  2  3  million 

The  ^.stonlshlng  thing  is  *hat  neither  the 
Administration  nor  a  majority  of  the  Con- 
gress plans  so  far  to  do  anything  to  prevent 
it  The  a.sslstant  secretarv  of  the  Treasury, 
Daniel  Brill,  was  asked  whether  the  Admin- 
istration plans  to  have  a  tax  cut  to  try  and 
prevent  the  increase  In  unemplovment,  and 
he  said.  "We  don't  see  anv  Justification  for 
hitting  the  panic  button."  In  other  words, 
8  million  .Americans  won't  have  Jobs  for  the 
next  two  vears  but  don't  panic  because 
It's  all  In  the  cause  of  fighting  Inflation 

Barrv  Bosworth  who  Just  resigned  as  head 
if  'he  Council  on  Wage  and  Price  Stability, 
was  quoted  recentlv  In  The  Washington  Poet 
as  saving  the  reason  we're  doing  this  Is  be- 
cause inflation  Is  caused  by  "the  average 
.American  "  At  a  women's  cUib  meeting,  he 
was  asked  what  catises  Inflation  and  he 
said  "I  think  'he  problem  Is  the  average 
American    and  It's  not  a  pleasant  fact" 

A  woman  from  Michigan  asked  President 
Carter  at  a  press  conference  a  few  months 
atro  whv  'he  eovemment  blames  Inflation  on 
business  and  labor,  and  asked  whether  It 
Isn't  reallv  caused  bv  government,  and  Just 
filters  down  *n  the  res'  of  us  President 
Carter  replied.  "The  answer  Is  no." 

The  Admlnl.stratlon  thinks  we  have  In- 
flation apparentlv,  because  too  manv  people 
are  w^orklng  too  mtich  business  Is  doing  en- 
tlrelv  too  mtich  business,  consiimers  are 
consumlne  too  much  and  producers  are  pro- 
dtirlne  too  much  So  the  Administration's 
an.swer  Is  for  everyone  to  do  le.ss  of  whatever 
It  Is  thev're  doing   especially  holding  Jobs 

According  to  Posworth  the  Administra- 
tion sees  onlv  three  choices  goint'  along 
with  the  Administration's  waee  and  price 
t'ulflellnes,  mandatory  wage  and  price  con- 
tro'..s  or  a  recession  Or  all  three  "The 
Carter  Administration  admits  that  the  gov- 
Tnment  simnlv  does  not  know  how  to  ad- 
minister wage  and  price  controls."  Bos- 
worth said  recentlv  But  "unless  .something 
like  this  works,  wages  can  be  held  down  onlv 
by  creating  fear  that  workers  are  going  to 
:ose  their  Jobs  " 
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Three  years  ago.  when  he  was  running  for 
President,  Jimmy  Carter  made  this  promise: 
he  said,  "I  pledge  that  If  I'm  elected,  we 
will  never  use  unemployment  and  reces.slon 
Hjs  a  tool  to  fight  Inflation  We  will  never 
sacrifice  anyone's  Job,  his  livelihood,  for  the 
s;ike  of  an  economic  game  plan." 

But  today  we  have  an  economic  game 
plan  which  proposes  to  do  Just  that  The 
.Adinlr.lstr.itiuii  is  saying  that  It's  not  enough 
to  raise  taxes  and  balance  the  budget.  Peo- 
ple have  to  lose  their  Jobs.  To  quote  Mr 
Bosworth  again 

■'The  p\ib!lc  should  be  told  that  balancing 
the  budget  by  Itself  Is  not  going  to  have 
any  Impact  on  wages  or  prices  anywhere  In 
the  economy  .  .  .  Instead.  If  the  restraints 
are  really  to  have  an  Impact  on  the  rate  of 
inflation,  government  expenditures  must  be 
reduced,  and  aggregate  demand,  productlo:\ 
and  rinployment  m\is;  al.so  be  reduced.  The 
result  will  be  to  throw  a  few  million  people 
out  of  work  To  be  sure.  If  enough  of  them 
.ire  out  of  work,  they  will  cease  asking  lor 
wage  iucre^es  No  one  likes  10  say  that,  but 
that  Is  what  lies  at  the  heart  af  the  pro- 
posal   for   Iiscal    and    munetary    restraint   " 

I  want  to  make  It  clear  that  I  am  not 
criticizing  Pre.^dent  Carter  personally  for 
nut  keeping  his  campaign  pledge  I  think 
he  Is  as  honest  and  sincere  today  as  he 
A  as  when  he  promised  not  to  use  unem- 
plLivnu'Ut  to  fight  inflation  I  think  the 
problem  Is  really  that  his  advisers  have  run 
out  of  ideas  and  convinced  him  that  the 
unly  way  left  to  fight  Inflation  Is  to  In- 
crease unemployment  It's  his  economic 
po.icy  I'm  criticizing,  and  I  don't  need  to 
remind  yoti  that  this  same  policy  has  been 
used  in  the  past  by  Republicans  as  well  as 
Ufiiiocrats 

Back  la  1976,  a  major  Republican  figure 
running  tor  national  office  came  Into  my 
District  lu  campaign.  Al  the  time,  uneniploy- 
iiieiu  in  Buffalo  was  running  16  percent,  and 
the  factory  workers  =,ald  reducing  inflation 
IS  fine,  but  they  wanted  to  know  what  he 
planned  to  do  about  unempioyinent.  He  said 
not  much  In  the  short  run,  but  If  we  could 
balance  the  budget  by  1978,  by  1980  we  could 
■xutK  to\*ard  reducing  unemployment.  He 
was  operating  under  the  same  theory  that  Is 
still  guiding  us  today 

The  theory  Is  simply  asinine  According  to 
the  theory.  Bosworth  says,  the  Administra- 
tion figures  that  'If  the  rate  of  Inflation  Is 
reduced  by  oi:e  percentaite  point,  one  per- 
cent more  people  In  the  workforce  will  be 
Kiiemployed  for  at  least  a  two-year  period 
That  means  about  1  million  people  will  be 
r  ut  out  of  work  for  every  1  percent  decline 
in  the  rate  of  Inflation" 

This  means  at  the  current  rate  of  Infla- 
tion. 13  4  percent  so  far  this  vear.  we  would 
need  an  unemployment  rate  of  more  than  19 
percent  to  eliminate  Inflation  But  the  De- 
partment of  Labor  estimates  that  for  every 
one  percent  1ncrea.se  In  unemplovment,  the 
L'overnment's  deflct  goes  up  by  $20  billion, 
because  the  government  loses  revenue  and 
has  to  spend  more  for  things  like  unemploy- 
ment, we  would  have  a  budget  deficit  next 
ypar  of  more  than  $400  billion  How  is  that 
going  to  stop  Inflation? 

The  notion  that  we  can  flght  Inflation  by 
emoloylng  fewer  workers  for  lower  wages  to 
nroduce  fewer  goods  tends  to  puzzle  the  "ac- 
torv  and  blue-collar  workers  In  my  district 
around  Bufl'alo  By  this  definition  thev  have 
been  fighting  Inflation  since  1960  That's  the 
last  time  thev  had  a  real  wage  Increase  after 
taxes  and  Inflation,  and  they  have  had  un- 
employment as  hich  as  16  percent.  They  may 
not  all  have  gone  to  college  to  study  eco- 
nomics, but  It  seems  to  them  that  when  em- 
ployment goes  down  and  goods  get  .scarcer, 
prices  go  up.  not  down. 

But  It's  amazing  how  many  people  go 
along  with  this  Idea 

The  chief  economl.sts  of  the  National  As- 
sociation of  Manufacturers  said  recently  In 
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the  Washington  Post  that  recession  la  the 
only  cure  for  Inflation.  "There's  no  other  way 
to  do  It."  he  said.  "We  have  to  go  through  a 
painful  period  If  we  are  going  to  stop  In- 
flation." The  question  is,  painful  for  whom? 

Why  Is  no  one  any  longer  appalled  that  12 
percent  of  the  adult  minority  workers  and  40 
percent  of  the  black  teenagers  don't  have 
Jobs?  It  would  be  a  big  mistake  for  the 
Carter  Administration  or  Congress  to  down- 
play the  acute  problem  of  minority  unem- 
ployment In  the  name  of  fighting  inflation. 
For  one  thing,  this  unemployment  Is  a  major 
source  of  pressure  to  Increase  Federal  spend- 
ing But  the  overriding  consideration  Is  that 
to  permit  the  waste  of  human  potential  Is 
simply  Intolerable,  even  If  It  did  cause  In- 
flation. But  Margaret  Bush  WUson  Is  right: 
"Inflation  Is  not  caused  by  too  many  people 
working." 

In  fact.  Inflation  Is  not  caused  by  workers 
working,  business  doing  business,  consumers 
consuming  or  producers  producing.  To  say 
that  rising  wages  or  prices  cause  Inflation  Is 
like  saying  that  wet  streets  cause  rain.  In- 
flation means  prices  are  rising  because  there 
Is  too  much  money  and  too  few  goods.  You 
can't  solve  Inflation  by  producing  leu  or 
controlling  wages. 

You  may  have  beard  or  read  In  the  news- 
papers that  23  Members  of  Congress,  all  Rep- 
publlcans,  as  It  turned  out,  flled  a  frlend-of- 
the-court  brief  supporting  the  APTr-CIO  In 
Its  challenge  of  the  Administration's  au- 
thority to  enforce  a  7  percent  limit  on  wages 
when  Inflation  Is  running  above  10  percent, 
Tfou  might  ask  what  we  had  to  gain  by  sup- 
porting a  labor  union  on  this  Issue.  A  lot  of 
Republican  businessmen,  after  all,  go  along 
with  the  wage  and  price  guidelines — espe- 
cially the  wage  guideline.  And  nobody  thinks 
that  by  filing  an  obscure  legal  brief,  we  were 
going  to  get  George  Meany  to  change  his 
voter  registration.  So  why  did  these  followers 
of  Adam  Smith  do  It?  Well  It  waa  Adam 
Smith  who  said,  "Whenever  the  law  has  at- 
tempted to  regulate  the  wages  of  workmen, 
It  has  always  been  to  lower  them  rather 
than  to  raise  them." 

Controlling  particular  wages  or  prices 
doesn't  reduce  Inflation.  If  there  Is  too  much 
money  In  circulation.  It  Just  means  that 
other  prices  or  wages  will  rise,  distort  the 
market,  and  penalize  those  whose  wages  are 
controlled.  Whenever  we  try  to  control  all 
prices  and  wages,  we  Just  get  widespread 
shortages  and  a  big  underground  economy. 
Telling  workers  to  settle  for  7  percent  while 
the  government  devalues  the  currency  at  13 
percent  Is  robbery.  Republicans  are  quick  to 
defend  the  profit  incentive,  but  the  wage  in- 
centive Is  no  different.  Take  away  either  In- 
centive, and  you  ruin  people's  hopes  and 
lives  as  you  ruin  the  economy. 

There  Is  only  one  cause  for  Inflation,  and 
that  Is  the  government's  policy  toward  the 
dollar.  We  didn't  have  Inflation  in  this  coun- 
try for  more  than  a  century.  The  wholesale 
price  Index  was  exactly  the  same  In  1930  aa  It 
was  In  1800.  because  throughout  that  time, 
the  government  guaranteed  a  constant  value 
for  a  dollar. 

And  In  this  century,  when  the  government 
suspended  Its  promise  to  maintain  the  dol- 
lars  value,  there  la  stUl  no  evidence  that 
Inflation  has  anything  to  do  with  unem- 
ployment. Twice  in  the  1950'a  we  had  recea- 
slons  without  Inflation.  Three  times  now  In 
the  I970's.  we  have  had  recesalons  with  In- 
flation. In  the  19208  and  the  nUd-1960'a  we 
had  unprecedented  economic  growth  and  em- 
ployment without  Inflation.  Between  the  last 
recessions,  we  have  had  strong  economic 
growth  with  Inflation.  Inflation  and  unem- 
ployment are  two  different  problems.  Infla- 
tion la  caused  when  the  government  falls  to 
maintain  the  value  of  Ita  currency,  and 
recession  Is  caused  when  the  government 
destroys  Incentives  for  employment,  saving. 
Investment,  and  production. 

We  have  been  taxed  Into  recesalon.  The 
way  our  tax  system  Is  now,  the  more  you 
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work,  the  more  you  aave,  the  more  you 
Invest — the  higher  your  tax  bracket.  Or  you 
can  atand  absolutely  atlll,  and  the  govern- 
ment will  Inflate  you  Into  a  higher  tax 
bracket.  Our  13.4  percent  Inflation  rate  la 
ralalng  Income  taxes  by  21.4  percent,  because 
everyone  la  being  pushed  Into  a  higher  tax 
bracket.  Thla  la  the  main  reason  we  are 
getting  less  employment,  and  production, 
and  more  Inflation.  When  you  tax  something, 
you  get  less  of  that  thing.  We  are  taxing 
work,  saving,  investment,  enterprise  and 
excellence,  and  we  are  getting  less  of  each. 
When  you  subsidize  something,  you  get  more 
of  that  thing.  We  are  subsidizing  welfare, 
debt,  unemployment  and  mediocrity,  and 
getting  more  of  each. 

Slowing  down  th*  economy  and  employ- 
ment and  production  actually  Increases  In- 
flation. If  you  have  the  same  amount  of 
money  In  circulation,  but  fewer  goods,  the 
price  of  goods  haa  to  rise.  "Whether  we  want 
to  reduce  Inflation,  balance  the  budget,  or 
pay  for  social  programs,  we  must  have 
growth. 

We  haven't  had  a  President  since  Jack 
Kennedy  who  understood  that  we  either  all 
move  together  as  a  country,  or  we  don't  move 
at  all.  Kennedy  said.  "A  rising  tide  lifts  all 
boats."  Economic  growth  benefits  everyone. 

Ever  since  Kennedy,  we  have  been  afHlcte<' 
with  leaders  who  don't  believe  In  the  neces- 
sity of  growth  and  opi>ortunlty,  leaders  who 
think  life  Is  a  zero-sum  game,  where  one 
group  wins  only  If  somebody  else  loses. 

According  to  this  view,  there  are  only  so 
many  Jobs  In  the  world  to  go  around.  Only 
so  much  energy  to  go  around,  because  the 
world  will  exhaust  Its  resources  some 
Wednesday  afternoon.  A  fixed  amount  of 
prosperity,  and  a  fixed  amount  of  poverty. 
And  they  think  it's  the  government's  Job  to 
redistribute  these  fixed  amounts  so  that  the 
sum  of  the  prosperity  and  the  sum  of  poverty 
equal  zero. 

In  this  stagnant  or  contracting  climate, 
politics  becomea  the  art  of  pitting  class 
against  class.  Rich  against  poor.  White 
against  black.  Capital  against  labor.  Sunbelt 
against  Snowbelt.  Old  against  young.  Every- 
body haa  to  become  a  special  Interest  group 
and  organize  seven  waya  from  Sunday  just 
to  protect  hlmaelf.  Opportunities  become 
more  attractive  for  lawyers  and  lobbyists  and 
bureaucrats  and  accountants  than  for  work- 
ers or  businessmen.  We  have  become  so  con- 
cerned "With  redistributing  wealth  that  we 
have  stopped  producing  It. 

Redistribution  Is  not  the  answer.  I  recall 
back  In  the  1972  Presidential  election,  when 
Qeorge  McOovern  proposed  what  he  called  a 
"demogrant."  This  plan  would  tax  everyone 
earning  more  than  $16,000  and  give  $1,000  to 
everyone  earning  less  than  $16,000  a  year.  At 
that  time  about  60  percent  of  all  Americans 
were  earning  less  than  $16,000  a  year.  But 
McOovern  took  a  deep  nosedive  In  the  polls 
shortly  after  he  announced  this  plan.  I  re- 
member reporters  asking  him  after  the  elec- 
tion how  he  explained  this,  and  he  gave  a 
very  candid  explanation.  "I  never  realized," 
he  said,  "how  many  people  there  are  In  this 
country  earning  less  than  $16,000  who  some- 
day hope  to  earn  more  than  $16,000," 

I  remember,  too,  a  couple  of  weeks  ago  I 
waa  addressing  a  group  of  about  200  union 
factory  workers  In  my  district.  I  was  talk- 
ing about  cutting  tax  rates  to  encourage  new 
enterprises  and  create  jobs.  But  I  was  talk- 
ing specifically  about  abolishing  the  capital 
gains  tax,  aa  In  West  Germany.  When  I  had 
finished  speaking,  a  young  black  worker 
stook  up  In  the  back  and  said,  "Mr.  Kemp, 
I  agree  with  you.  What  can  we  do  to  help?" 
This  surprised  me,  and  I  asked  him  whether 
he  had  any  captlal  gains — a  house  to  sell, 
or  any  stocks.  He  aald,  "No.  but  that's  what 
I'm  working  toward."  He  had  a  goal:  to  buy 
a  house,  send  his  children  to  college,  and 
watch  his  children  have  a  better  life  than 
he  did.  There's  no  reason  to  be  embarrassed 
about  calling   It  by   Us  name — the   Amerl- 


19117 

can  Dream.  The  American  Dream  waa  never 
that  everyone  be  level  with  everyone  else 
The  American  Dream  was  that  everyone  had 
the  opportunity  to  go  as  far  or  climb  as  high 
as  they  could  with  their  talenta  and  their 
effort. 

Redistribution  la  not  the  anawer  to  our 
energy  problema.  either.  The  answer  la  not 
to  ration  a  continual  shortage.  The  answer 
la  not  to  turn  the  thermostat  up  to  80  de- 
grees In  the  summer  and  down  to  60  In  the 
winter,  to  swelter  or  shiver  for  the  rest  of 
the  century.  The  answer  la  not  to  ration 
gcwollne.  The  answer  is  not  to  outlaw  driving 
one  day  a  week.  The  answer  Is  not  to  spend 
billions  to  subsidized  Gulf  Oil  to  produce  a 
trickle  of  synthetic  fuel  at  twice  the  price 
we  pay  for  Imported  oil.  The  answer  Is  not 
to  turn  our  back  on  our  neighbors  In  thla 
hemlaphere.  and  force  Mexico  to  export  Ille- 
gal aliens  and  unemployment  Instead  of 
natural  gas.  The  answer  la  not  to  artificially 
control  the  production  of  natural  gaa.  or 
tax  away  the  production  of  oil  with  a  huge 
exclae  tax.  The  answer  Is  production,  and 
any  other  answer  to  our  energy  problems  Is 
the  wrong  answer.  We  aren't  running  out  of 
energy  anymore  than  we  were  In  the  1880s 
when  the  United  States  was  running  low  on 
whale  oil.  There  are  huge  reserves  of  oil  and 
natural  gas  In  this  country  which  are  re- 
coverable at  or  below  the  OPEC  price  for  oil. 
And  we  haven't  even  begun  to  touch  90  per- 
cent of  known  energy  reserves  In  the  world. 

The  Issue  la  not  rich  versus  poor,  black  ver- 
sus white,  capital  versus  labor,  consumer 
versus  producer,  or  conservative  versus  lib- 
eral. The  Issue  Is  restoring  that  dream,  get- 
ting this  country  moving  again — not  just  for 
some,  but  for  all.  With  economic  growth, 
there  Is  room  for  everyone  to  get  ahead. 
Without  It,  the  country  tears  Itself  apart 
competing  for  pieces  of  a  smaller  and  smaller 
pie.  And  those  pieces  are  getting  smaller. 

Let  me  read  you  a  letter  I  received  re- 
cently from  a  factory  worker  In  Buffalo,  who 
received  a  6  percent  pay  Increase.  He  said. 
"I  would  like  to  show  you  the  results  of 
that  Increase." 

Amount  of  monthly  Increase $85.  03 

Federal  tax  Increased 37.68 

State  tax  increased 21.03 

Social  security  tax  Increased 7.87 

Total  Increase 66.48 

"In  other  words,  Mr.  Kemp,  the  Increase 
has  cost  me  $1.46  a  month." 

In  the  meantime,  his  prices  for  food,  shel- 
ter and  necessities  are  going  up  by  13  per- 
cent. 

If  you  think  this  Is  an  isolated  example, 
take  the  case  of  a  union  which  tried  to  stay 
ahead  of  Inflation.  I  understand  the  Long- 
shoremen negotiated  a  30-percent  pay  in- 
crease for  1978,  1979.  and  1980.  Back  when 
you  negotiated  the  package  In  1977.  the  pro- 
jected Inflation  for  those  three  years  was 
about  20  percent.  Now  the  rise  In  prices  Is 
estimated  to  be  29.6  percent.  Because  the 
government  has  caused  Inflation  to  be  higher 
than  anticipated  In  1977,  the  longshoremen's 
pay  increase  will  be  only  0.4  percent  before 
taxes,  in  real  terms.  But  a  30  percent  pay 
increase  pushes  you  into  higher  tax  brack- 
ets and  raises  Federal  taxes  by  more  than  45 
percent.  In  real  terms,  you  will  lose  more 
than  14  percent  as  the  result  of  a  30  percent 
pay  Increase  over  three  years. 

This  is  the  sort  of  thing  that  Increases  the 
likelihood  of  strikes  and  drives  an  ever- 
Increasing  wedge  between  the  wages  an  em- 
ployer pays  and  the  wages  a  worker  receives. 
It  isn't  capital's  fault,  and  it  isn't  labor's 
fault.  But  they  both  suffer  for  It,  and  often 
blame  each  other. 

The  bottom  line  is  this.  Unless  Congress 
and  the  President  act  Immediately,  at  least 
8  mUllon  Americans  will  be  without  Jobs  for 
the  next  two  years  The  budget  deficit  will 
grow  to  at  least  $60  million.  It  won't  reduce 
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Inflation.  There  is  no  earthly  excuse  for  per- 
mitting the  third  recession  In  ten  years 

I  stand  before  you  as  one-half  of  that  In- 
famous taz-cuttlng  team  of  Kemp  and  Roth 
We  have  proposed  an  across-the-board  30 
percent  cut  In  Individual  Income  tax  rates 
over  three  years,  and  proposed  to  "inflation- 
proof"  the  tax  code  to  prevent  the  tax  In- 
creases caused  by  Inflation  Kemp-Both  Is 
not  the  only  thing  we  can  do  to  restore  In- 
centives. We  should  liberalize  depreciation 
rates,  freeze  social  security  taxes,  and  pro- 
vide more  Incentives  for  American  energy 
production.  But  the  most  direct  thing  we 
can  do  to  Immediately  Increase  the  amount 
of  employment,  saving  and  Investment  Is  to 
Increase  the  reward  or  Incentive  for  the  next 
dollar  earned  by  employment,  saving,  or  in- 
vestment. That  means  cutting  tax  rates 
Everyone  pays  Income  taxes,  whether  on 
wages  and  salaries.  Interest,  dividends,  royal- 
ties, capital  gains  or  pensions. 

If  we  wait  any  longer.  It  will  be  too  late 
for  8  million  unemployed  Americans  It  will 
be  too  late  to  balance  the  Federal  budget  for 
many  years  It  will  be  too  late  to  prevent  an 
Increase  In  Inflation  caused  by  a  drop  In 
production. 

I  am  not  Interested  in  leading  a  tax  revolt 
against  the  government  or  to  cut  worthwhile 
programs.  What  I  am  Interested  In  Ls  finding 
a  way  to  pay  for  government,  and  i"lght  now 
that  means  avoiding  a  recession  that  will 
bankrupt  us  I  want  to  cut  tax  rates  to  re- 
store Incentives  and  get  this  country  mov- 
ing again.  I  want  to  reduce  the  wedge  be- 
tween labor  and  capital.  I  want  to  restore 
the  dream  of  that  factory  worker  who  wants 
a  better  future  for  himself  and  his  family 

It  is  time  for  Congress  and  the  Carter  Ad- 
ministration to  stop  haggling  over  how  much 
to  Increase  unemployment,  how  far  to  hold 
dow^n  wages,  how  to  ration  scarcity,  and  how 
far  around  the  corner  to  push  prosperity  It 
Is  time  to  get  this  country  naovlng  again  9 


ALASKAN  OIL:  THE  NECESSITY  FXDR 
EXPORT  RESTRICTIONS  INCREASE 


HON.  STEWART  B.  McKINNEY 

or   CONNtCTICtJT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  Sunday 
night,  in  his  address  to  the  Nation,  the 
President  underscored  the  necessity  of 
committing  this  Nation  to  the  develop- 
ment of  every  available  domestic  energy 
source.  One  of  the  most  valuable  of 
these  resources  is  the  oil  from  Prud- 
hoe  Bay  on  Alaska's  North  Slope.  Al- 
ready, 12  million  barrels  of  Alaskan 
crude  is  being  refined  and  consumed  in 
this  country  each  day.  As  the  price  of 
foreign  oil  continues  to  skyrocket  and 
the  supply  of  that  oil  diminishes  the  im- 
portance of  committing  ANS  crude  for 
domestic  use  Increases  dramatically. 

You  may  recall,  Mr.  Speaker,  that  2 
years  ago  240  Members  of  this  House 
voted  for  an  amendment  I  offered  to  the 
Export  Administration  Act  Amend- 
ments of  1977,  banning  the  export  of 
Alaskan  oil.  The  House  did.  however, 
agree  to  limit  that  export  ban  to  a  period 
of  2  years  based  on  assurances  that 
within  that  time  frame  a  domestic  dis- 
tribution system  for  North  Slope  crude 
would  be  In  place    That  2-year  period 
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expired  on  June  22  and  still  we  have 
no  domestic  distribution  system.  That 
failure  represents  only  one  of  the  reasons 
which  I  believe  necessitates  an  exten- 
sion of  the  Alaskan  oil  export  restric- 
tions. What  is  more  important,  how- 
ever, is  both  the  House  Foreign  Affairs 
Committee  and  the  Senate  Banking 
Committee  are  equally  convinced.  Both 
committees  saw  fit  to  include  in  this 
year's  export  administration  bill  the  pro- 
visions of  H.R.  3301— which  I  intro- 
duced in  February — which  extends  and 
strengthens  the  restrictions  on  the  ex- 
port of  Alaskan  oil. 

Some  of  the  more  Important  economic 
reasons  for  continuing  a  ban  on  the  ex- 
port of  Alaskan  crude  were  examined 
in  a  study  by  Robert  R.  Nathan  Asso- 
ciates entitled  "Alaskan  North  Slope 
Crude:  An  Economic  and  Financial 
Analysis  of  Prospective  Export  Ex- 
changes." I  am  submitting  for  the  record 
Mr.  Sp>eaker,  the  executive  summary  of 
that  report : 

ExEciTTTVE  Summary 

This  study  was  prepared  by  Robert  R. 
Nathan  Associates,  Inc  for  NorthvlUe  In- 
dustries Corp)oratlon  and  the  Transportation 
Institute  The  purp>ose  of  the  study  Is  to 
provide  an  objective  assessment  of  the 
flnaiiclal  and  economic  impacts  of  proposed 
export  exchanges  of  Alaskan  North  Slope 
(ANSI  oil  These  proposals  have  been  stimu- 
lated by  the  combined  Impact  of  Increased 
.ANS  production  and  the  continuing  US  pro- 
hibition against  the  export  of  Alaskan 
crude 

Since  ANS  production  has  now  reached  a 
level  beyond  the  absorptive  capacity  of  the 
West  Coast  some  350  400  000  barrels  per 
day  (b'd)  must  be  shipped  to  the  next 
available  U  S  market;  1  e  to  the  U  S  Gulf 
through  the  Panama  Canal  Proponents  of 
an  export  exchange  contend  that  It  would 
be  more  economical  to  the  United  States  to 
send  this  amount  to  Japan  in  exchange  for 
the  shipment  of  a  like  amount  to  the  U  S 
Gulf  from  a  closer  point  of  production,  such 
as  Mexico  or  the  North  Sea. 

The  specific  objective  of  an  exchange 
would  be  to  lower  the  coet  of  transporting 
crude  oil  from  the  producer  to  the  buyer  All 
parties  to  an  exchange  would.  It  Is  as- 
sumed benefit  from  the  lower  costs  that 
could  be  obtained  by  a  reduction  of  shipping 
distances  In  addition,  the  oil  producers  in 
Alaska  would  in  particular  benefit  to  the 
extent  that  Alaskan  crude  could  in  an  ex- 
change be  shipped  on  foreign  flag  vessels 
and  thereby  avoid  higher  cost  US  bottoms; 
1  e  the  so-called  "Jones  Act"  vessels  plying 
the  U  S  coastal  waters'  trade  reserved  to 
American  ships 

Participants  in  an  exchange  would  share 
in  some  degree  negotiated  by  them  in  what- 
ever reduction  of  transport  costs  could  be 
achieved.  ANS  producers  would  benefit,  for 
example,  from  receiving  a  higher  "netback" 
or  FOB  price  for  their  crude  since  they  could 
market  it  for  a  price  that  would  include 
lower  .shipping  costs  than  is  currently  the 
case  On  the  other  hand,  a  Japanese  pur- 
chaser, for  example,  would  benefit  from  pay- 
ing a  lower  price  for  its  crude  than  would 
be  the  case  without  an  exchange 

For  purposes  of  the  analysis,  it  is  assumed 
that  an  export  exchange  would  involve  ap- 
proximately 400.000  b  d  of  production  In- 
cremental to  current  Alaskan  levels,  all  of 
which  would  come  from  the  North  Slope 
That  volume  is  thus  equivalent  to  the  differ- 
ence between  the  North  Slope's  present  pro- 
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ductlon  of  1.2  million  barrels  per  day 
(mmb  d)  and  its  approximate  peak  produc- 
tion potential  of  1.6  mmb  d.  a  level  which 
should  be  reached  within  the  next  two  years. 

Two  export  exchangee  are  analyzed,  one 
Involving  Mexican  crude  and  the  other  oil 
from  the  North  Sea.  Each  exchange  Is  ex- 
amined under  two  transport  alternatives. 
Transportation  Alternative  A  represents  the 
case  of  shipping  on  all  foreign  flag  vessels, 
the  least  expensive  shipping  alternative. 
Transportation  Alternative  B  represents  the 
cas°  of  shipping  half  on  foreign  bottoms  and 
half  on  more  expensive  U.S.  Jones  Act 
vessels. 

Based  on  our  financial  and  economic  anal- 
ysis of  the  two  export  exchange  possibilities, 
we  have  reached  the  following  principal 
findings: 

MICROECONOMIC  LEVEL 

North  Slope  oil  producers  would  realize 
considerable  gains  from  a  reduction  in  the 
cost  of  transporting  ANS  crude,  and  from 
selling  It  at  higher  prices  In  Japan  than  It 
would  currently  bring  In  the  U.S.  Gulf.  These 
financial  gains  would  translate  Into  a  sub- 
stantial increase  In  after-tax  profits  on  a  per 
barrel  basis. 

A  significant  portion  of  the  combined 
gains  realized  by  the  producers  would  be 
attributable  to  an  avoidance  of  U  S  shipping 
costs  and  would,  therefore,  constitute  a  cor- 
responding transfer  of  resources  from  (and 
financial  loss  to)  the  US.  maritime  industry 

Both  US  refiners  and  consumers  could  be 
disadvantaged  by  an  export  exchange  If 
Gulf  shipments  were  eliminated,  then  West 
Coast  refiners  would  lose,  as  discounting 
presently  practiced  would  then  cease  Gulf 
Coast  refiners  could  lose  if  ANS  crude  is  re- 
placed by  higher  priced  Import  oil.  Depend- 
ing on  how  refiners  reflect  crude  cost  In- 
creases In  retail  product  prices,  US  con- 
sumers on  the  West  Coast  and  Gulf  Coasts 
could  also  lose  under  an  export  exchange 
In  no  event  would  U.S.  consumers  benefit 
from  an  export  exchange. 

SUMMARY  OF  PRODUCER  FINANCIAL  GAINS' 
[Millions  of  dollars  annuallyl 


Mexican 
Exchange 


North  Sea 

Eichanjt 


1.  Net  producer  jams  371 

2.  Producer  profits  attr;b- 
utable  to  export  ex- 
change       $159 

Dollars  per  barrel $1  09 

3.  U.S.  shipping  costs 
avoided 217 

i  Percent  of  producer 
ga  n  due  to  avoidance  of 
U.S.  shipping  costs  (line 
3  +  linel) 59 


314 


$134 
$  92 

109 


301 


$128 
$  88 

217 


199 


$84 
$.58 

109 


'  Mexican  Exchange  A— All  foreign  shipping,  Alaska  to  lapan, 
Mexico  to  US,  Gulf.  B— Half  United  Slates  vessels.  Alaska  to 
Japan,  Mexico  to  Unted  Stales  Gulf.  North  Sea  Exchange 
A— All  loregn  shipp  ng.  Alaska  to  Japan.  North  Sea  to  United 
States  Gulf  B— Half  Unted  States  vessels.  Alaska  to  Japan 
North  Sea  to  United  States  Gulf. 

MACROECONOMIC    LEVEL 

The  United  States  would  incur  net  eco- 
nomic costs  as  a  result  of  an  export  ex- 
change Resource  gains  in  the  form  of  trans- 
portation savings  would  be  more  than  offset 
by  substantial  resource  costs  due  to  the  dif- 
ference In  crude  value  between  the  Alaskan 
and  the  higher  priced  crudes  for  which  It 
would  be  exchanged 

An  export  exchange  would  also  cause  the 
United  States  to  Incur  losses  In  gross  na- 
tional product,  reduction  In  employment 
opportunities  and  negative  balance-of-pay- 
ments  effects. 
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SUMMARY  OF  U.S.  ECONOMIC  GAINS  AND  LOSSE    S 
(Millions  of  dollars  annuallyl 


Mexican 
Exchange 


North  Sea 
Exchange 


Transport  resource  gains. .  76  76             6             6 

Crude  value  resource  (loss).  (134)  (134)  (237)  (237) 

Net  resource  (loss) (58)  (58)  (231)  (231) 

Balance  of  payments  (loss).  (182)  (133)  (292)  (253) 
Gross     national     product 

(loss) (199)  (99)  (290)  (211) 


Employment  opportunities 
forgone  (man-years).  ..(12,470)  (6,204)(18, 173)(13.222) 


These  findings  on  the  financial  and  eco- 
nomic Impacts  of  a  proposed  export  of  400,- 
000  b  d  of  Alaskan  oil  to  Japan  In  exchange 
for  a  like  amount  from  Mexico  or  Oreat 
Britain/North  Sea  to  the  U.S.  Oulf  lead  to 
the  following  conclusions. 

An  export  exchange  would  not  be  In  the 
economic  Interest  of  the  United  States,  at 
least  over  the  next  two  to  three  years. 

Assuming  that  It  were  a  policy  objective 
of  the  United  States  to  develop  and  produce 
new  North  Slope  oil  in  the  near-term.  It  Is 
far  from  clear  that  any  decisions  ANS  pro- 
ducers might  take  regarding  an  Increase  In 
North  Slope  production  would  be  materially 
influenced  by  the  additional  profits  they 
could  realize  In  an  export  exchange. 

Increased  Alaskan  production  may,  quite 
Independent  of  an  export  exchange,  be  In- 
duced by  the  effects  of  rising  oil  prices  alone 
(the  profitability  Impacts  being  larger  than 
with  an  export  exchange).  Or  It  could,  If 
such  is  the  desired  policy  goal,  be  accom- 
plished by  the  provision  of  alternative  sub- 
sidy mechanisms  which  have  neither  the 
negative  economic  consequences  for  the 
United  States  nor  the  adverse  Impacts  on 
specific  industries  and  regions  of  the  United 
States  that  could  be  Incurred  In  an  export 
exchange. • 


STEED— AMERICAN 
UNEMPLOYMENT 


HON.  ROBERT  S.  WALKER 

or    FCNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1979 

•  Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  direct 
the  attention  of  my  colleagues  to  an  in- 
dustry which,  in  the  past,  has  always 
played  a  vital  role  in  the  growth  of  our 
Nation,  the  steel  industry.  Throughout 
the  years,  this  Industry  has  remained  a 
major  source  of  employment  and  growth 
for  the  United  States.  Recently,  how- 
ever, these  rewards  have  decreased  as 
the  American  steel  industry  has  entered 
an  economic  crisis.  When  Government 
regulations  cause  our  Nation's  Industries 
to  experience  losses  in  revenue,  unem- 
ployment inevitably  rises  as  factories 
slow  production.  Increased  unemploy- 
ment in  the  United  States  because  of 
the  crisis  in  our  Nation's  steel  industry 
Is  an  issue  which  we,  as  our  Nation's 
representatives,  cannot  afford  to  over- 
look. 

The  following  is  a  report  from  the 
American  Conservative  Union,  "The  De- 
cline of  Steel."  I  commend  this  article 
to  my  colleagues  attention  because  it 
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serves  to  clarify  what  Congress  can  do 
to  help  alleviate  this  crisis. 
The  article  follows: 

"The  Decunz  of  Steh." 

A    SPECIAL     report     FROM    THE    NATIONAL 
JOTTRNALISM   CENTER 

Washington. — American  steel,  world  lead- 
er throughout  the  20th  Century  to  date, 
and — next  to  oil  and  automobiles — largest 
of  American  Industries,  Is  now  In  decline. 
And  according  to  a  growing  number  of  critics 
both  Inside  and  outside  the  Industry,  en- 
vironmental regulation — specifically,  the 
Federal  government's  Environmental  Pro- 
tection Agency  (EPA) — is  one  of  the  major 
reasons. 

The  statistics  are  dispiriting  enough. 
American  steel  production  has  Increased  by 
only  1.6  percent  annually  since  1960.  (Dur- 
ing the  same  period — Japan  boosted  Its 
steel  output  twentyfold,  for  a  14  percent 
annual  growth  rate.)  Steel  experts,  once  a 
major  contributor  to  the  U.S.  balance  of 
payments,  have  dropped  to  vlrtuaUy  nil  lo 
recent  years,  while  imports  now  make  up  18 
percent  of  domestic  consumption. 

Nineteen  seventy -seven  was  steel's  worst 
year  In  recent  history.  Profits  fell  to  slx- 
hundredtha  of  one  i>ercent  of  sales.  Sixty 
thousand  steelworkers  were  laid  off,  twelve 
thousand  of  them  at  Bethlehem  Steel,  the 
nation's  second  largest  producer.  Bethlehem 
ran  up  a  9477  million  net  loss,  the  largest 
quarterly  loss  ever  reported  by  an  American 
firm.  In  the  decade  1967-1977,  employment 
In  the  Industry  fell  by  more  than  100,000. 

Not  colncldentally,  1977  was  the  deadline 
for  compliance  with  the  stringent  "best  prac- 
ticable technology"  EPA  guidelines.  In  that 
year  alone  steel  producers  spent  more  than 
(1  billion  on  environmental  projects,  com- 
pared with  $2.5  billion  for  all  other  capital 
projects  combined.  Five  years  earlier,  they 
had  spent  $200  million  on  pollution  control. 

On  an  Individual  plant  level,  the  burden 
Is  often  even  higher.  The  cleanup  effort  at 
one  Iron  pellet  plant  In  Sliver  Bay,  Minne- 
sota, will  cost  $370  minion,  more  than  the 
original  (350  million  cost  of  the  plant  Itself. 
The  environmental  Impact  statement  alone 
for  one  proposed  plant  In  Ohio  consisted  of 
four  volumes  and  was  more  than  3.200  pages 
long. 

Regulation  boosts  operating  costs  as  well: 
by  1983.  the  Council  on  Wage  and  Price  Sta- 
bility estimates,  EPA-mandated  spending 
will  mount  to  ten  percent  of  total  produc- 
tion costs.  A  1975  study  for  the  Commerce 
Department  concluded  that  under  1983  EPA 
standards,  the  steel  Industry  will  consume 
323  trillion  BTU's  of  energy  annually,  a  ten 
percent  Increase  over  current  usage.  The 
extra  consumption,  the  report  observes,  is 
the  equivalent  of  161,000  barrels  of  oil  a  day. 

Steel  producers  have  recovered  some  of 
these  escalating  costs  by  raising  prices.  But 
under  the  pressure  of  low-cost  foreign  com- 
petition, they  have  had  to  offset  some  ex- 
penses by  slashing  other  outlays.  Steel  In- 
dustry research,  for  Instance,  Is  smaller  as  a 
percentage  of  sales  than  that  for  any  other 
American  Industry  except  food  and  textiles. 
Steel's  rate  of  adoption  of  new  capital-In- 
tensive technology,  as  Richard  Pltler  of  Alle- 
gheny Ludlum  notes,  "slowed  appreciably 
about  1969  or  1970" — coincident  with  the 
arrival  of  stringent  regulation. 

Expansion  and  renovation  of  existing  fa- 
cilities, and  even  basic  maintenance,  are  aslo 
suffering.  Part  of  the  problem  Is  that  the 
EPA  regulations  discourage  firms  from  mod- 
ernizing or  replacing  antiquated  plants.  A 
producer  cannot  renovate  a  blast  furnace 
without  upgrading  It  to  the  emission  stand- 
ards of  a   new  furnace.  Modernized  plants 
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generally  have  tighter  compliance  schedules 
and  standards. 

For  many  firms  the  question  now  Is  not 
modernization,  but  survival.  EPA  wUl  waive 
Its  standards  only  to  forestall  economic  dis- 
asters; It  exempted  Ohio's  Mahoning  Valley 
around  Toungstown  from  1977  water  stand- 
ards which  would  have  cost  up  to  an  esti- 
mated 25,000  Jobs,  14  percent  of  the  region's 
work  force.  But  such  exemptions  are  rare: 
generally  JSPA  enforces  Its  guidelines  without 
regard  to  economic  cost. 

The  crunch  will  come  in  1984.  when  ultra- 
strict  "best  available  technology"  standards 
go  into  effect.  Unless  EPA  relaxes  its  grip, 
many  observers  expect  another  wave  of  plant 
closings — and  more  unemployment  In  Amer- 
ica's depressed  steel  town8.# 


FREEDOM  FOR  SOVIET  JEWS  A 

vrrAL  ISSUE— VI 


HON.  MORRIS  K.  UDAU 

OF  ABOONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16,  1979 

•  Mr.  UDALL.  Mr.  Speaker.  I  first  ad- 
dressed the  House  of  Representatives 
about  Mr.  Daniel  Pradkin.  a  Soviet  "re- 
fusnik,"  over  a  year  ago.  Today  he  and 
his  family  remain  in  tlie  Soviet  Union, 
separated  from  his  father  in  Israel. 

Mr.  Pradkin  first  applied  for  exit  visas 
in  1972.  He  was  denied  because  as  a 
mathematician  he  supposedly  had  "ac- 
cess to  secret  documents"  back  in  1963. 
In  fact,  Mr.  Fradkin  was  only  mar- 
ginally involved  with  the  mathematical 
problems  in  these  reports.  Certainly  the 
Soviets  realize  that  anything  Mr.  Frad- 
kin might  remember  of  work  done  16 
years  ago  cannot  be  considered  a  threat 
to  security.  But  they  have  deliberately 
chosen  to  Ignore  this  in  considering  his 
case.  Mr.  Fradkin  was  last  turned  down 
in  1977  and  told  not  to  reapply  imtil 
at  least  1980,  since  the  Government  will 
not  even  consider  his  request  until  then. 

And  life  has  not  been  easy  these  past 
7  years.  Pradkin  has  been  forced  into 
unskilled,  lower  paying  labor  since  he 
first  lost  his  job  as  a  result  of  applying 
to  emigrate.  Nevertheless,  he  insists  on 
giving  what  little  he  earns  to  those  less 
fortunate  than  himself.  As  Orthodox 
Jews,  the  family  is  restricted  to  a  kosher 
diet.  With  kosher  food  sometimes  dif- 
ficult to  find  in  Leningrad,  and  with 
their  limited  financial  means,  the  fam- 
ily's health  is  deteriorating,  Daniel's  son 
and  daughter  are  not  looking  at  a  very 
bright  future. 

Mr.  Fradkin  was  recently  thrown  out 
of  a  Leningrad  trial  for  taking  notes  on 
the  proceedings.  In  this  celebrated  trial 
Mr.  Boris  Kalendarov  was  convicted  of 
"draft  evasion. "  The  military  service 
that  he  was  allegedly  trying  to  avoid 
would  not  only  have  delayed  his  emigra- 
tion for  at  least  5  years,  but  would  also 
have  exposed  him  to  military  secrets,  the 
knowledge  of  which  would  make  him  sub- 
ject to  the  same  kind  of  harassment  and 
endless  waiting  that  Mr.  Pradkin  and 
his  family  have  had  to  endure,  Mr.  Prad- 
kin's  removal  from  the  courtroom  was 
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obviously  a  personal  attack,  as  note  tak- 
ing is  pernutted  by  Soviet  law. 

I  have  written  to  various  Soviet  offi- 
cials about  this  matter  and  have  yet  to 
receive  more  than  an  acknowledgment 
of  the  receipt  of  my  letters  I  will  con- 
tinue to  do  what  I  can  to  help  bring 
about  some  positive  action  I  urge  my 
colleagues  to  take  similar  action,  whether 
it  be  for  the  Fradkins  or  any  of  the  hun- 
dreds of  families  in  the  same  situation. 
The  Soviets  must  allow  these  people  to 
exercise  their  rights  as  guaranteed  in  the 
Universal  Declau-atlon  of  Human  Rights 
and  the  Helsinki  accords.  We  in  the  Con- 
gress must  use  our  influence  to  help  these 
people  realize  their  right  to  emigrate 

Seven  years  is  a  long  time  to  wait.  Both 
Daniel  and  his  father  look  forward  to 
the  day  when  they  will  be  reunited  But 
their  hopes  are  understandably  low 
After  numerous  refusals  of  their  visa  re- 
quests and  instructions  to  not  bother  re- 
applying until  at  least  next  year,  they 
are  discouraged.  Perhaps  we  can  do 
something  through  our  efforts  to  help 
raise  those  hopes  • 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT SAVINGS  BOND  AND  TRUST 
FUND  ACT  OF  1979 


HON.  ROBERT  W.  EDGAR 

OP    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  EDGAR.  Mr  Speaker.  I  am  rein- 
troducing today  a  bill  which  I  Introduced 
2  years  ago  to  provide  revenue  to  finance 
the  major  commitment  of  energy  re- 
search and  development  proposed  last 
night  by  the  President 

My  bill,  the  Energy  Research  and 
Development  Savings  Bond  and  Trust 
Fund  Act  of  1979.  parallels  a  proposal 
made  by  Mr.  Carter  to  allow  our  citizens 
to  invest  in  the  quest  to  find  alternatives 
to  imported  oil  I  commend  the  President 
for  his  suggestion  to  establish  a  public 
corporation  to  administer  this  new  com- 
mitment to  energy  research  and  develop- 
ment, and  to  allow  the  corporation  to 
issue  bonds  in  small  denominations. 

The  bill  I  am  reintroducing  today  does 
not  establish  a  public  corporation ;  rather 
it  establishes  an  energy  research  and  de- 
velopment trust  fund  This  assures  that 
the  Congress  will  retain  adequate  over- 
sight responsibilities  for  how  allocations 
are  made  from  bond  revenues.  However, 
nothing  in  my  bill  Is  intended  to  preclude 
channeling  funds  from  the  trust  fund 
Into  a  public  corporation  should  the  Con- 
gress decide  to  do  so. 

Just  as  In  the  President's  proposal,  my 
bill  would  finance  energy  research  and 
development  from  bonds  sold  to  the  pub- 
lic, maximizing  the  participation  of  our 
citizens  in  finding  solutions  to  our  energy- 
problems.  However,  to  streamline  this 
program  so  that  It  can  be  administered 
cheaply  and  effectively,  the  bonds  would 
be  sold  m  the  same  manner  as  US.  sav- 
ings bends. 

To  assure  that  the  existing  market  for 
U.S.  savings  bonds  and  other  bonds  is- 
sued by  both  the  public  and  private  sec- 
tor would  not  be  adversely  affected,  the 
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interest  rate  on  these  energy-  bonds 
would  not  exceed  a  tenth  of  a  percent 
less  than  the  rate  applicable  to  "Series 
E."  U  S  savuigs  bonds. 

It  IS  my  mtention  that  energ>-  bonds 
would  be  purchased  primarily  as  a  pa- 
triotic act  and  not  because  of  interest 
rate  Is  lucrative  compared  to  other  in- 
vestments In  effect,  the  purchase  of  such 
a  bond  would  be  a  low-mterest  loan  to 
the  Federal  Government  to  be  used  for 
a  specific  purpot^e — impronng  our  na- 
tional energy  security 

The  goal  of  this  legislation  is  to  pro- 
vide up  to  $50  billion  during  the  next  10 
years  to  finance  energy  research  and  de- 
velopment Without  this  lepislation.  the 
cost  of  financing  a  program  on  this  scale 
would  be  staggering 

By  promoting  additional  sa\inK,  a  sec- 
ondary effect  of  thLs  bill  would  be  to 
reduce  inflation 

Mr  Speaker,  I  authored  thus  bill  more 
than  2  years  ago.  and  our  energv'  situa- 
tion has  deteriorated  since  then.  I  cer- 
tainly do  not  advance  this  legislation 
as  the  last  word  in  financing  energy  re- 
search and  development.  I  suggest  this 
bill  for  the  purpose  of  discussion.  I  ex- 
pect that  the  Congress  will  develop  crea- 
tive financing  proposals — such  as  the 
windfall  profits  tax.  energ>-  savings 
bonds,  and  bonds  issued  by  an  energy 
security  corporation — during  the  96th 
Congress  And  as  provided  by  my  bill, 
and  the  President  s  proposal.  I  hope  that 
the  Congress  will  approve  financing  that 
will  allow  the  average  American  partic- 
ipate. 

There  may  be  a  tendency  at  the  pres- 
ent time  to  thiiik  that  our  greatest  needs 
are  to  encourage  commercialization  of 
new  energy  technologies  and  to  proceed 
rapidly  with  the  construction  of  new 
production  facilities  such  as  synfuels 
plants  Although  these  are  certainly 
pressing  needs,  it  is  also  crucial  that  we 
continue  to  support  the  less  visible  and 
dramatic  programs  of  energy  research 
and  development  which  will  have  their 
payoffs  in  the  next  decade.  It  is  most 
surely  not  an  either  or  choice  with  which 
we  are  faced — production  versus  re- 
search and  development  We  must  have 
both.  Given  the  long  leadtime  necessarv' 
to  implement  new  technologies  in  com- 
mercial settings,  we  must  prepare  our- 
selves for  the  great  challenge  of  the  next 
two  decades  by  doing  more  than  ever 
for  basic  research  in  all  of  the  promising 
forms  of  energy,  including  fossil,  nuclear, 
solar,  geothermal.  and  others.  I  believe 
that  the  bill  which  I  am  introducing 
today  will  help  to  assure  that  we  con- 
tinue to  meet  these  special  energy  com- 
mitments of  the  present  and  the  future. 
The  material  follows 
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PURPOSE 

Sec  2  The  purpose  of  this  Act  Is  to  finance 
an  acceleration  of  energy-relat«d  research 
and  development  by  establishing  a  low- 
Interest  savings  boiid  program  In  which  all 
citizens  cMi  participate  voluntarily  for  the 
purpose  of  reducing  our  dejjendence  upon 
foreign  energy  sources 

FINDINGS 

Sec   3    I  a)  The  Congress  reafllrms  Its  flnd- 
ln>;s    of    the    Federal     Nonnuclear     Energy 
Research     and     Development     Act     of     1974 
Public  Law  93  577 1   that— 

I  1 )  the  Nation  Is  suffering  from  a  shortage 
of  environmentally  acceptable  forma  of 
energy; 

i2i  compotindlng  this  energy  shortsige  Is 
our  past  and  present  failure  to  formulate 
a  comprehensive  and  aggressive  research 
and  development  program  designed  to  make 
available  to  American  consumers  our  large 
domestic  energy  reserves  Including  fosall 
fuels  nuclear  fueLs.  geothermal  resources, 
solar  energy,  and  other  forms  of  energy  This 
failure  Is  partially  because  the  unconven- 
tional energy  technologies  have  not  been 
Judged  to  be  economically  competitive  with 
traditional  energy  technologies; 

(3i  the  urgency  of  the  Nation's  energy 
challenge  will  require  commitments  similar 
to  those  undertaken  In  the  Manhattan  and 
AfKiIlo  projects,  It  win  require  that  the 
Nation  undertake  a  re.search.  development, 
and  demonstration  program  ir.  nonnuclear 
energy  technologies  with  a  total  Federal 
Investment  which  may  research  or  exceed 
J20.0O0. 000.000  over  the  next  decade. 

(41  In  undertaking  such  program  full  ad- 
vantage must  be  taken  of  the  existing  tech- 
nical and  managerial  expertl.se  In  the  various 
energy  fields  within  Federal  agencies  and 
particularly  In  the  private  sector:   and 

i5i  the  Nations  future  energy  needs  can 
be  met  If  a  national  commitment  Is  made 
now  to  dedicate  the  necessary  financial  re- 
sources, to  enlist  our  scientific  and  techno- 
logical capabilities  and  to  accord  the  proper 
priority  to  developing  new  nonnuclear  en- 
ergy options  to  serve  national  needs,  con- 
serve vital  resources,  and  protect  the  en- 
vironment 

ibi  The  Congress  further  finds  that  since 
the  enactment  of  Public  Law  93-577.  the 
United  States  has  increased  its  dependence 
on  foreign  petroleum  and  petroleum  prod- 
ucts from  6  7  minion  barrels  to  8  2  million 
barrels  and  such  dependence  Is  increasing 

(ci  The  Congress  further  ftnds  that  Fed- 
eral revenues  are  low  because  of  high  unem- 
ployment and  are  not  sufficient  to  fund  the 
level  of  ejiergy  research  and  development 
which  win  be  needed  to  minimize  this  Na- 
tion s  growing  dependence  on  foreign  energy 

POLICY 

Sec  4  lai  The  Congress  reaffirms  its  policy 
of  the  Energy  Reorganization  Act  (Public 
Law  9:1  -i38 1   which.  In  part,  affirmed  that— 

.1  I  the  general  welfare  and  the  common 
defense  and  security  require  efTectlve  action 
to  develop,  and  Increase  the  efficiency  and 
reliability  of  use  of,  all  energy  sources  to 
meet  the  needs  of  present  and  future  gen- 
erations, to  Increase  the  productivity  of  the 
national  economy  and  strengthen  its  position 
in  regard  to  international  trade,  to  make  the 
Nation  self-sufficient  In  energy,  to  advance 
the  goals  of  restoring,  prot«ctlng,  and  en- 
hancing environmental  quality,  and  to  as- 
sure public  health  and  safety; 

(2)  It  Is  In  the  public  Interest  and  the 
policy  of  Congress  that  small  business  con- 
cerns be  given  a  reasonable  opportunity  to 
participate.  Insofar  as  is  possible,  fairly  and 
equitably  In  grants,  contracts,  purchaaes. 
and  other  Federal  activities  relating  to  re- 
search, development,  and  demonstration  of 
sources  of  energy  efficiency,  and  utilization 
and  conservation  of  energy  In  carrying  out 
this  policy,  to  the  extent  practicable,  the 
Secretary  of  Energy  shall  coniult  with  the 


Administrator    of   the   Small   BuBlnew   Ad- 
ministration; and 

(3)  determination  of  prlorltlea  which  are 
warranted  should  be  based  on  such  consid- 
erations as  power-related  values  of  an  energy 
source,  preservation  of  material  resources, 
reduction  of  pollutants,  export  market  po- 
tential (including  reduction  of  Imports), 
among  others,  and  on  such  a  basis,  energy 
sources  warranting  priority  might  Include, 
but  not  be  limited  to,  the  various  methods 
of  utuizlng  solar  energy. 

(b)  The  Congress  further  declares  It  Is  In 
the  public  Interest  to  provide  a  way  for  all 
citizens  to  voluntarily  participate  In  the 
effort  to  finance  energy  research  and  devel- 
opment programs,  and  that  many  citizens 
are  resistant  to  participating  in  existing 
savings  bond  programs  because  such  pro- 
ceeds are  used  to  finance  programs  which 
they  find  objectionable. 
co/u. 

Sec.  5  The  goal  of  this  Act  Is  to  provide 
at  least  $50,000,000,000  for  the  financing  of 
energy  research  and  development  during  the 
next  ten  years,  without  significantly  distort- 
ing the  existing  capital  market,  so  that  im- 
ports of  foreign  energy  can  bt  halved  by 
1990. 

TTNITED    STATES    ENEKCT    RESEAKCH    AND    DLVEL- 
OPMENT   SAVINGS    BONDS 

Sec.  6.  (a)  The  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  Is  au- 
thorized to  issue,  from  time  to  time,  through 
the  United  States  Postal  Service  or  other- 
wise. United  States  energy  research  and  de- 
velopment savings  bonds.  The  proceeds  of 
such  issue  shall  be  deposited  each  month  in 
the  trust  fund  established  by  section  7  and 
shall  be  avaUable  only  to  meet  the  public 
expenditures  described  in  section  7(e)  and 
to  retire  principal  and  interest  obligations 
incurred  pursuant  to  redemption  of  such 
issue. 

(b)  The  terms  and  conditions  of  such  Is- 
sue, including  the  limitation  of  purchases, 
retention  of  matured  bonds,  rate  increase  on 
savings  bonds  on  redemption  or  at  maturity 
as  a  bonus,  taxation  treatment,  redemption 
of  bonds,  appropriation  for  expenses,  qualifi- 
cations of  paying  agents,  losses  resulting 
from  redemption,  exemptions  and  relief  of 
liability,  reiiuyments,  and  reports  to  Con- 
gress, shall  be  Identical  to  such  terms  and 
conditions  as  apply  to  the  terms  and  condi- 
tions relating  to  United  States  savings  bonds 
and  Treasury  savings  certificates  described 
by  section  22  of  the  Second  Liberty  Bond 
Act  (31  use.  757c)  except  as  provided  Tor 
In  subsection  (c) . 

ic)  To  the  extent  practicable,  the  Secre- 
tary of  the  Treasury  shall  coordinate  the 
administration  of  the  program  authorized  by 
this  section  with  existing  programs  for  the 
issue  of  United  States  savings  tx>nds  and 
Treasury  savings  certificates.  Notwithstand- 
ing subsection  (b),  the  interest  rate  on,  and 
the  Issue  price  of,  energy  research  and  devel- 
opment savings  bonds  and  the  terms  upon 
which  they  may  be  redeemed  shall  be  such 
as  to  afTord  an  investment  yield  not  in  excess 
of  one-tenth  of  1  percentum  less  than  the 
investment  yield  provided  for  United  States 
savings  bonds  and  savings  certificates  pur- 
suant to  subsection  (b)(1)  of  section  22  of 
the  Second  Liberty  Bond  Act  (31  U.S.C. 
7570(b)  (1) ).  The  Secretary  of  the  Treasury 
may.  under  such  regulations  and  upon  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Issue,  or  cause  to  l>e 
Issued,  stamps,  or  may  provide  any  other 
means  to  evidence  payments  for  or  on  ac- 
count of  the  energy  research  and  develop- 
ment savings  bonds  authorized  by  this  sec- 
tion: Provided,  That  the  Secretary  of  the 
Treasury  determines  that  the  administrative 
expenses  incurred  by  the  stamp  program  au- 
thorized by  this  subsection  will  be  reason- 
able after  taking  into  account  the  estimated 
proceeds  of  establishment  of  such  a  stamp 
program.  The  Postmaster  General  Is  author- 
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Ized.  for  the  purposes  of  such  section  and 
to  encourage  and  facilitate  the  accumulation 
of  funds  for  the  purchase  of  energy  research 
and  development  bonds,  to  prepare  and  issue 
such  stamps  In  such  denominations  as  the 
Postmaster  General  shall  prescribe. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized to  change  the  name  of  the  bonds 
and  stamps  authorized  by  this  section  if  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  Energy,  determines  that  such  name 
change  will  assist  in  the  promotion  of  such 
bonds  and  stamps,  or  that  such  a  name 
change  will  result  in  greater  participation 
in  the  program. 

(e)  Notwithstanding  subsection  (b).  the 
face  amount  of  obligations  issued  under  au- 
thority of  this  Act.  and  the  face  amount  of 
obligations  guaranteed  as  to  principal  and 
interest  by  the  United  States  pursuant  to 
this  section  shall  not  exceed  in  the  aggre- 
gate $50,000,000,000  outstanding  at  any  one 
time,  and  shall  not  Increase  by  more  than 
•10,000,000.000  in  any  single  fiscal  year  The 
current  redemption  value  of  any  obligation 
Issued  on  a  discount  basis  which  is  redeem- 
able prior  to  maturity  at  the  option  of  the 
holder  thereof  shall  be  considered,  for  pur- 
poses of  this  subsection,  to  be  the  face 
amount  of  such  obligation. 

ENERCT  RESEARCH  AND  DEVEI-OPMEaWT  TRUST 

rtiND 
Sec.  7.  (a)  There  Is  hereby  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "Energy  Research 
and  Development  Trust  Fund"  (hereinafter 
in  this  section  called  the  "Trust  Fund") .  The 
Trust  Fund  shall  consist  of  such  amounts  as 
may  be  appropriated  or  credited  to  the  Trust 
Fund  as  provided  in  this  Act. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Tnist  Fund,  as  repayable 
advances,  such  additional  sums  as  may  be 
required  to  make  the  expenditures  referred 
to  In  subsection  (e) . 

(c)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  hold  the  Trust  Fund,  and, 
after  consultation  with  the  Secretary  of 
Energy,  to  report  to  the  Congress  not  later 
than  the  20th  day  of  January  of  etich  year  on 
the  financial  condition  and  the  results  of  the 
operations  of  the  Trust  Fund  during  the  pre- 
ceding fiscal  year,  and  on  its  expected  condi- 
tions and  oiierations  during  each  fiscal  year 
thereafter  up  to  and  including  the  fiscal  year 
ending  September  30,  1990.  Such  report  shall 
be  printed  as  a  House  document  of  the  ses- 
sion of  the  Congress  to  which  the  report  Is 
made. 

(d)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  Invest  such  portion  of  the 
Trust  Fund  as  is  not.  in  the  Secretary's  Judg- 
ment, required  to  meet  current  withdrawals 
in  a  manner  consistent  with  existing  law  re- 
garding Investment  of  trtist  fund  proceeds. 

(e)  Amounts  in  the  Trust  Fund  shall  be 
available,  as  provided  by  appropriation  Acts, 
for  making  expenditures  two  years  following 
the  date  of  enactment  of  this  Act.  to  meet 
those  obligations  of  the  United  States  here- 
tofore or  hereafter  Incurred  by  the  Secretary 
of  Energy  In  meeting  the  responsibilities 
(transferred  to  the  Secretary  from  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration)  described  In  sec- 
tion 103  of  the  Energy  Research  and  Devel- 
opment Act  (42  V.S.C.  5813),  which  in- 
cludes— 

(1)  exercising  central  responsibility  for 
policy  planning,  coordination  support,  and 
management  of  research  and  development 
programs  respecting  all  energy  sources,  in- 
cluding assessing  and  the  requirements  for 
research  and  development  in  regard  to  vari- 
ous energy  sources  in  relation  to  near-term 
and  long-range  needs,  policy  planning  in 
regard  to  meeting  those  requirements,  un- 
dertaking programs  for  the  optimal  develop- 
ment of  the  various  forms  of  energy  sources, 
managing  such  programs,  and  disseminating 
information  resulting  therefrom; 

(2)  encouraging  and  conducting  research 
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and  development.  Including  demonstration 
of  commercial  feasibility  and  practical  appli- 
cations of  the  extraction,  conversion,  storage, 
transmission,  and  utilization  phases  related 
to  the  development  and  use  of  energy  from 
fossU  (including  synthetic  fuels)  nuclear, 
solar,  geothermal,  and  other  energy  sources; 

(3)  engaging  in  and  supporting  environ- 
mental, biomedical,  physical,  and  safety  re- 
search related  to  the  development  of  energy 
sources  and  utilization  technologies; 

(4)  taking  Into  account  the  existence, 
progress,  and  results  of  other  public  and  pri- 
vate research  and  development  activities  in- 
cluding those  activities  of  the  Department 
of  Elnergy  relating  to  the  development  of 
energy  resources  using  currently  available 
technology  in  promoting  increased  utiliza- 
tion of  energy  resources,  relevant  to  the  De- 
partment's mission  In  formulating  Its  own 
research    and    development    programs; 

(5)  participating  in  and  supporting  coop- 
erative research  and  development  projects 
which  may  involve  contributions  by  public 
or  private  persons  or  agenlces,  of  financial  or 
other  resources  to  the  performance  of  the 
work; 

(6)  developing,  collecting,  distributing, 
and  making  available  for  distribution,  sci- 
entific and  technical  Information  concern- 
ing the  manufacture  or  development  of  en- 
ergy and  its  efficient  extraction  conversion, 
transmission,  and  utiltzatlon: 

(7)  creating  and  encouraging  the  devel- 
opment of  general  information  to  the  pub- 
lic on  all  energy  conservation  technologies 
and  energy  sources  as  they  become  available 
for  general  use  and  the  Secretary  shall,  to 
the  extent  practicable,  disseminate  such  In- 
formation through  the  use  of  mass  commu- 
nications; 

(8)  encoureiging  and  conducting  research 
and  development  in  energy  conservation 
which  shall  be  directed  toward  the  goals  of 
reducing  total  energy  consumption  to  the 
maximum  extent  practicable,  and  toward 
maximum  possible  improvement  In  the  effi- 
ciency of  energy  use.  Development  of  new 
and  Improved  conservation  measures  shall 
be  conducted  with  the  goal  of  the  most  ex- 
peditious possible  application  of  these  mea- 
sures; 

(9)  encouraging  and  participating  in  th« 
International  cooperation  in  energy  and  re- 
lated environmental  research  and  develop- 
ment; 

(10)  helping  to  assure  an  adequate  supply 
of  manpower  for  the  accomplishment  of  en- 
ergy research  and  development  programs  by 
sponsoring  and  assisting  in  education  and 
training  activities  In  institutions  of  higher 
education,  vocational  schools,  and  other  in- 
stitutions, and  by  assuring  the  collection, 
analysis,  and  dissemination  of  necessary 
manpower  supply  and  demand  data;  and 

(11)  encouraging  and  conducting  research 
and  development  relating  to  clean  and  re- 
newable energy  sources. 

(f)  Nothing  in  this  Act  shall  affect  or  dis- 
charge any  responsibility  or  obligation  of 
the  Secretary  of  Energy  under  any  other  Fed- 
eral law.  including  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  or  the  Energy  Reorganization  Act  of 
1974  (Public  Law  83-438). 

Section-bt-Section    analysis   of    the    Ek- 
KROT  Research  and  Devei-opmsnt  Savings 

BOND   AND   trust   FUND    ACT   OF    1979 

Section  1  cites  the  Act  as  the  "Energy  Re- 
search and  Development  Savings  Bond  and 
Trust  Fund  Act  of  1979." 

Section  2  states  the  purpose  of  the  Act, 
which  is  to  "finance  an  acceleration  of  en- 
ergy-related research  and  development  by 
establishing  a  low-interest  savings  bond  pro- 
gram in  which  all  citlrens  can  participate 
voluntarily  for  the  purpose  of  reducing  our 
dependence  upon  foreign  energy  sources. 
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Section  3  rcAfflmu  the  findings  of  the 
"Federal  Nonnuclear  E^nergy  Research  and 
Development  Act  of  1974"  which.  In  part, 
state  that  "The  urgency  of  the  Nation's  en- 
ergy challenge  will  require  commitments 
similar  to  those  undertaken  In  the  Manhat- 
tan and  Apollo  projects  .  . ." 

The  section  further  finds  that  the  depend- 
ence of  the  United  States  on  foreign  petro- 
leum and  petroleum  products  Is  Increasing, 
and  that  federal  revenues,  low  because  of 
high  unemployment  levels,  are  not  sufficient 
to  fund  needed  energy  research  and  develop- 
ment. 

Section  4  reafllrms  the  policy  of  the  Energy 
Reorganization  Act  which,  in  part,  states 
that  "determination  of  priorities  which  are 
warranted  should  be  based  on  such  consid- 
erations as  power-related  values  of  an  energy 
source,  preservation  of  material  resources, 
reduction  of  pollutants,  export  market  po- 
tential (Including  reduction  of  Imports), 
among  others,  and  on  such  basis,  energy 
sources  warranting  priority  might  Include, 
but  not  be  limited  to,  the  various  methods 
of  utilizing  solar  energy." 

The  section  further  declares  It  to  be  the 
policy  to  find  a  way  for  citizens  to  volun- 
tarily participate  In  the  financing  of  energy- 
related  research  and  development. 

Section  6  declares  the  goal  of  the  Act  to 
provide  at  least  $50  billion  for  the  financing 
of  energy  research  and  development  during 
the  next  ten  years. 

Section  6  establishes  a  United  States  en- 
ergy research  and  development  savings  bond 
program.  The  terms  and  conditions  for  the 
Issuance  of  these  bonds  are  identical  to 
those  of  Series  E  United  States  savings  bonds 
except  for  two  conditions.  First,  the  Interest 
rate  for  energy  research  and  development 
bonds  Is  set  at  one  tenth  of  one  per  centum 
less  than  that  of  regular  savings  bonds.  Sec- 
ond, energy  research  and  development 
stamps  are  authorized  only  If  the  Secretary 
of  the  Treasury  determines  that  adminis- 
trative expenses  Incurred  by  the  stamp  pro- 
gram would  be  reasonable. 

The  section  authorizes  the  Issuance  of 
bonds  such  that  obligations  do  not  exceed 
•50  billion  at  any  one  time,  and  do  not  In- 
crease by  more  than  $10  billion  In  any  single 
fiscal  year. 

Section  7  establishes  the  "Energy  Research 
and  Development  Trust  Fund"  financed  by 
proceeds  of  sales  of  energy  research  and  de- 
velopment savings  bonds.  After  two  years 
after  the  date  of  enactment  of  the  Act.  funds 
In  the  Trust  Fund  are  available  to  meet  the 
expenses  of  the  Secretary  of  Energy  In  meet- 
ing his  responsibilities  related  to  energy  re- 
search and  development  described  In  Section 
103  of  the  Energy  Research  and  Development 
Act.4 


IN    HONOR    OF    CAPTIVE    NATIONS 
WEEK 


HON.  RICHARD  L.  OTTINGER 

OF  N»w  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  this 
week  marks  the  20th  anniversary  of  Cap- 
tive Nations  Week.  It  Is  a  week  which 
serves  as  an  annual  reminder  that  there 
are  nations  throughout  the  world  denied 
self-determination  and  national  Inde- 
pendence and  whose  peoples  live  lives 
empty  of  personal  liberty  and  political 
and  economic  freedom  because  they  have 
been  trampled  by  Soviet  domination. 
During  this  week  we  must  reaffirm  our 
abiding  commitment  to  the  extension  of 
basic  human  freedoms  to  those  now 
denied  by  Soviet  tyranny. 
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Cognizant  of  the  Soviet  Union's  strong 
desire  to  see  the  SALT  II  Treaty  ratified 
and  to  sponsor  a  successful  Olympics 
program,  we  must  use  this  opportunity 
to  make  clear  to  the  Soviets  the  promise 
for  future  detente  is  integrally  related  to 
their  wiHingness  to  meet  their  obliga- 
tions under  the  Helsinki  Final  Act  and 
the  Universal  Declaration  of  Human 
Rights.  The  prospects  of  the  SALT 
Treaty  and  a  reverse  of  the  arms  race, 
notwithstanding,  we  must  not  lose  sight 
of  the  Soviet's  policy  and  practice  of 
silencing  dissent  among  their  own  citi- 
zens as  well  as  those  living  in  Latin 
America.  Europe,  and  Asia. 

All  Americans  must  remember  that 
those  who  suffer  without  the  freedoms 
we  so  easUy  take  for  granted  look  to  us 
for  guidance  in  the  international  human 
rights  struggle.  Our  foreign  policy  must 
always  reflect  that  commitment.  Captive 
Nations  Week  is  a  time  to  cast  our 
thoughts  on  the  continuing  fight  for  in- 
dividual liberty  for  all  people,  regardless 
of  the  nation  in  which  they  reside.* 
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SYNTHETIC  RUBBER 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

e  Mr.  MOORHEAD  of  Pennsylvania.  Mr 
Speaker,  in  early  1942.  faced  with  the 
devastating  effect  of  being  cut  off  from 
Its  traditional  sources  of  rubber  supply 
in  Southeast  Asia,  the  United  States  em- 
barked on  a  program  to  substitute  syn- 
thetic rubber  developed  from  known  but 
untried  synthetic  processes.  These  were 
critical  times  in  our  Nation's  history.  De- 
cisions as  to  what  process  should  be  used 
and  how  accelerated  development  of  pro- 
duction facilities  could  be  accomplished 
had  to  be  made  on  the  basis  of  the  slim- 
mest of  evidence.  Nevertheless,  choices 
were  made — production  began  and  a  new 
industry  was  created.  The  key  to  our 
success  in  that  time  of  national  crisis  was 
decisiveness. 

In  the  July  15,  1979.  New  York  Times. 
Prof.  B.  R.  Sarchet  of  the  University 
of  Missouri  at  Rolla  has  described  how 
these  decisions  were  made  and  has  out- 
lined for  the  reader  a  plausible  version 
of  how  we  might  similarly  proceed  in  our 
own  efforts  to  meet  our  energy  needs 
through  the  development  and  production 
of  synthetic  fuels  and  chemical  feed- 
stocks. 

To  repeat  Professor  Sarchefs  words: 
It  took  strong  Government  leadership  to 
bring  this  about,  a  leeidershlp  that  did  not 
try  to  raise  the  price  of  rubber  to  keep  Ameri- 
cans from  buying  tires,  but  tackled  the  prob- 
lem In  a  forthright  and  business-like  manner 
The  situation  today  cries  for  a  similar  ap- 
proach. 

The  article  follows: 

The  Precedent  in  Synthetic  Rubber 
(By  B    R    Sarchet) 

The  leadership  displayed  by  the  United 
States  Oovernment  In  dealing  with  the  cutoff 
of  the  natural  rubber  supply  after  the  Japan- 
ese attack  on  Pearl  Harbor  in  1941  Is  an  ex- 
cellent model  for  the  present  energy  crisis 
At  that  time,  when  It  became  apparent  that 
this  country  had  lost  a  vital  raw  material 


source,  the  Oovernment  moved  decisively  to 
replace  the  natural  rubber  supplies  from  the 
Far  East  with  synthetic  rubber  made  In  the 
United  States  Given  the  present  squeeze  on 
oil  and  gas  supplies,  the  Federal  Oovernment 
needs  to  undertake  a  similar  campaign  to 
develop  alternate  fuel  sources. 

In  the  early  1940's.  Industrial  research  and 
development  had  produced  just  two  potential 
commercial  processes  to  produce  synthetic 
rubber  One  was  based  upon  benzene,  and 
the  other  upon  grain  alcohol.  Petroleum  as 
a  source  was  not  yet  viable 

After  a  number  of  months  spent  on  the 
design  of  the  benzene  process.  It  became 
evident  thai  there  was  not  going  to  be 
enough  benzene  available  to  produce  the 
butadiene  needed  for  synthetic  rubber  pro- 
duction as  well  as  to  fly  military  airplanes. 
So  the  Oovernment  dropped  the  benzene 
process 

As  a  result.  America's  survival  In  the  war 
hung  on  the  thin  thread  of  a  grain  alco- 
hol process  pilot  planted  In  about  a  3-lnch- 
diameter  reactor.  Nevertheless  the  Oovern- 
ment moved  forward.  They  contracted  for 
1 1  grain  alcohol  plants  each  capable  of  pro- 
ducing each  month  6  million  pounds  of 
butadiene,  one  of  two  essential  chemicals 
required  to  produce  synthetic  rubber.  Four 
of  these  were  assigned  to  the  Koppers  Com- 
pany Inc  .  because  it  had  already  started 
construction  of  a  plant  to  produce  styrene. 
the  second  requisite  chemical.  The  Govern- 
ment contracted  to  purchase  the  production 
of  the  grain  alcohol  Industry  to  supply  the 
raw  material 

Three  plants  were  operating  by  1943.  one 
by  Koppers,  two  by  the  Carbide  and  Chemical 
Corporation,  and  they  continued  to  supply 
our  requirements  of  butadiene  They  per- 
formed remarkably  well  at  their  designed 
capacity  although  they  produced  butadiene 
at  several  times  the  cost  believed  to  be 
commercially  feasible  Toward  the  end  of 
the  war.  the  petroleum-based  plants  began 
to  produce  butadiene  at  a  significantly  low- 
er cost  and  at  the  close  of  the  war  the  Gov- 
ernment mothballed  the  grain  alcohol 
plants 

If  the  United  States  had  not  recognized 
the  seriousness  of  the  crisis  In  1941.  Amer- 
ica would  be  In  a  different  situation  today. 
It  took  strong  Government  leadership  to 
brine  this  about,  a  leadership  that  didn't 
try  to  raise  the  price  of  r\ibber  to  keep 
Americans  from  buying  tires,  but  tackled 
the  problem  In  a  forthright  and  business- 
like manner 

The  situation  today  cries  for  a  similar  ap- 
proach. 

First,  we  must  look  at  the  overall  energy 
supply  problem,  both  for  the  short-term — 
a  period  of  say  30  years — and  a  long-range 
period  extending  Indefinitely. 

It  Is  obvious  that  solar  energy  Is  several 
decades  away  from  the  type  of  commercial- 
ization that  could  significantly  relieve  our 
dependence  upon  outside  sources  of  oil 
Geothermal  energy  is  likewise  several  dec- 
ades down  the  road.  Nuclear  energy  Is  im- 
portant and  must  be  kept  as  an  alternative 
energy  supply  We  must  solve  the  problems 
that  surfaced  at  Three  Mile  Island  and  move 
forward  with   commercial  development. 

There  are  a  number  of  other  potential  en- 
ergy supplies  that  have  been  written  about. 
Including  wind,  blomass  and  fusion.  Again.  I 
would  recommend  that  research  continue  on 
all  of  these. 

For  the  short-term,  however,  the  United 
States  must  take  the  following  steps: 

To  Increase  our  own  domestic  oil  and  gas 
supplies.  Decontrol  will  certainly  help  this 
only  marginally  and  certainly  will  not  be 
equivalent  to  9  or  10  or  U  million  barrels  a 
day  required  to  allow  us  to  discontinue  all 
outside  sources  of  supply. 

To  exploit  coal,  which  many  decision  mak- 
ers have  already  cited  as  America's  most 
likely  short-term  source.  To  this  end,  a  de- 
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clslon  needs  to  be  made  In  unison  with  tbe 
power  Industry  and  the  Environmental  Pro- 
tection Agency  as  to  whether  It  la  most  logi- 
cal In  the  next  20  years  to  look  toward  gasi- 
fied coal,  liquefied  coal  or  solid  coal  as  the 
source  of  fuel.  Since  the  means  of  sulphur 
removal  Is  different  In  each  case,  however,  a 
long-range  plan  must  be  worked  out  with 
EPA.  to  choose  that  one  that  will  best  fit 
the  needs  of  Industry  and  society.  The  Oov- 
ernment must  be  willing  to  set  reasonable 
standards  for  this  interim  period  until  some 
of  the  alternate  energy  sources  can  be  de- 
veloped. 

To  d^elop  oil  from  shale.  This  source  baa 
been  talked  about  for  a  number  of  years,  but 
has  never  been  given  significant  Oovern- 
mental  support.  It  has  been  conservatively 
estimated  that  there  is  at  least  20  years'  sup- 
ply of  usable  oil  shale  available — some  2  to 
4  trillion  tons.  Since  the  United  States  might 
only  need  oil  from  shale  for  a  few  decades 
In  large  quantities — until  we  can  get  our 
long-range  house  In  order — this  is  an  ade- 
quate amount.  There  are,  many  retort  proc- 
esses that  have  been  pilot  planted  over  the 
last  several  years  and  there  are  at  least  two 
large  mines  that  have  demonstrated  the  poa- 
Elblllty.  of  mining  shale. 

The  Federal  Oovernment  must  recognize 
that  developing  oil  from  shale  is  probably 
the  best  answer  in  the  short-range  for  a 
liquid  fuel.  The  rising  cost  of  oil  from  over- 
seas and  the  present  decontrol  are  "lainTig 
oil  from  shale  economically  feasible.  There 
are  corporations  that  would  be  willing  to 
build  plants  If  the  pUot  plant  work  were 
complete  (actually  this  pilot  plant  work  is 
far  beyond  that  of  the  alcohol-butadiene 
process  in  1041).  There  are  corporations  that 
would  be  wUUng  to  complete  their  pilot 
plant  work  except  for  one  problem — ^uncer- 
tain Oovernment  restrictions  by  way  of  reg- 
ulations. 

It  will  take  several  tens  of  millions  of 
dollars  and  about  two  years  of  work  for  two 
or  three  corporations  that  have  the  most 
logical  retort  processes  to  scale  them  up  to 
full  size.  For  a  corporation  to  build  a  typical 
60,000-  to  60,000-barrel-per-day  plant  would 
require  an  investment  of  ^00  or  9700 
million.  No  organization  Is  going  to  be  will- 
ing to  Invest  that  kind  of  money  unless  It 
can  be  assured  that  for  the  foreseeable 
future — say  30  years — the  Oovernment 
would  work  with  industry  to  develop  a  set 
of  standards  that  would  make  it  commer- 
cially feasible  to  operate  these  processes. 

The  EPA.  certainly  cannot  decide  what  Is 
a  reasonable  way  to  handle  the  disposition 
of  spent  shale  and/or  other  liquid  and  gase- 
ous byproducts  without  some  operating 
exf>erlence.  However,  by  working  with  indus- 
try during  these  three  decades  it  would  be 
possible-  to  develop  wholly  satisfactory 
means  of  protecting  the  energy  lifeline  of 
the  United  States.  An  environmental  trust 
fund  to  cover  the  costs  of  restoring  the  land 
disturbed  by  shale  mining  and  returning  the 
spent  shale  might  be  set  up  by  placing  Into 
It  2  to  3  cenU  for  each  barrel  of  shale  oil 
produced. 

Another  shale  oil  process  that  also  has  some 
potential  Is  known  as  "In  situ."  Its  advan- 
tage U  that  toUl  mining  of  the  shale  is  not 
required.  On  the  negaUve  side  is  the  fact 
that  perhaps  as  much  as  half  of  the  odl  that 
would  be  produced  from  the  process  is 
burned  to  provide  heat  for  the  release  of  the 
shale  oil  from  the  rock.  Nevertheless,  It  Is 
another  alternative  approiMih  which  may  or 
may  not  have  lesser  environmental  problems. 

Let  us  be  realistic  about  the  sources  of 
energy.  Let  us  stop  the  wishful  thinking  and 
set  about  resolving  the  problem.  And  to  do 
that,  President  Carter  and  Congress  must 
exhibit  the  leadership  they  promised  us 
when  we  elected  them. 

(B.  R.  Sarchet  is  chairman  of  the  Depart- 
ment of  Engineering  Management,   School 
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of   Engineering,   University   of   Missouri    at 
BolU.)« 


DEPENDENT  TRAVEL  BENEFITS 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
many  of  us  were  chagrined  last  year  to 
learn  that  foreign  nationals  were  hold- 
ing fundraisers  in  order  to  assist  in  the 
plight  of  our  jimior  enlisted  personnel 
stationed  overseas.  Although  much 
initial  concern  was  expressed  that  this 
was  due  to  the  fluctuations  of  the  dollar 
vis-a-vis  the  Deutsche  mark  and  other 
foreign  currencies,  an  investigation 
showed  that  the  heavy  indebtedness 
undertaken  by  these  yoimg  people  in 
order  to  bring  their  non-command- 
sponsored  dependents  overseas  to  live 
with  them  was  often  the  culprit.  As  a 
result.  Congress  last  year  approved  fund- 
ing for  overseas  dependents  for  jimior 
enlisted  personnel.  I  am  deeply  con- 
cerned by  the  present  effort  to  eliminate 
dependent  travel  benefits  for  junior  en- 
listed people.  While  I  can  fully  appreci- 
ate the  concern  felt  by  many  with  re- 
spect to  the  impact  of  military  depend- 
ents during  a  wartime  emergency,  they 
constitute  only  a  portion  of  the  American 
civilians  who  are  working,  traveling, 
studying,  or  living  in  retirement  in  for- 
eign countries. 

The  morale  factor  of  having  these 
families  with  their  service  member  sub- 
stantially outweighs  their  liability  and 
I  would  urge  that  my  colleagues  in  the 
House  reafflrm  our  decision  last  year  to 
fimd  travel  for  dependents  of  junior  en- 
listed persoimel.  This  matter  has  re- 
cently been  addressed  by  several  military 
associations  and  I  ask  unanimous  con- 
sent to  include  as  a  portion  of  my  re- 
marks resolutions  recently  adopted  by 
the  national  convention  of  the  Reserve 
OfQcers  Association  of  the  United  States 
and  by  the  18th  aimual  international 
convention  of  the  Noncommissioned  Of- 
ficers Association  of  the  United  States. 

The  resolutions  follow: 

Resolution  No.  79-28 

JUNIOR   ENLISTED   TRAVEX   AND   TRANSPORTATION 
ENTITLEMENTS    OVERSEAS 

(By  the  Reserve  Officers  Association  of  the 
United  States) 

Whereas,  this  Association  believes  that  this 
Nation  must  maintain  military  forces  of 
sufficient  quantity  and  quality  to  protect 
our  National  Interests — to  deter  aggression 
by  any  and  all  who  might  seek  to  oppose 
us  and,  if  deterrence  should  fall,  to  fight 
and  win,  and 

Whereas,  the  benefits  of  military  service 
have  been  steadily  eroded  over  the  past 
several  years,  and 

Whereas,  military  service  under  any  cir- 
cumstances requires  sacrifices  greater  than 
those  required  of  civilian  contemporaries. 
and 

Whereas,  service  members  assigned  over- 
seas have  additional  hardships  imposed  upon 
themselves  and  their  families,  and 

Whereas,  this  Association  believes  that 
the  family  is  the  backbone  of  American 
society,  and 
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Whereas,  all  evidence  indicates  that  de- 
pendents make  a  positive  contribution  to 
readiness,  morale  and  retention,  and 

Whereas,  the  presence  of  military  depend- 
ents In  such  places  as  Europe  and  Japan  do 
not  Inhibit  or  Interfere  with  military  oper- 
ations or  training  during  peacetime,  create 
no  special  evacuation  problems  which  do  not 
already  exist  during  transition  to  war,  and 
do  not  constitute  the  dominant  U.S.  ctvlUan 
presence  abroad,  and 

Whereas,  the  presence  of  military  depend- 
ents overseas  adds  stability  and  normalcy  to 
the  military  population,  reduces  the  inci- 
dence of  crime,  and  other  acts  of  violence 
and  alcohol/drug  abuse,  permits  the  avoid- 
ance of  the  debilitating  effects  of  family 
separations,  and  reduces  the  overall  costs  of 
supporting  a  military  presence  overseas 
through  reduction  of  turbulence  which 
shorter  tours  necessitate,  and 

Whereas,  experience  indicates  that  arbi- 
trary constraints  on  the  number  of  author- 
ized dependents  results  in  an  accompanying 
Increase  in  the  ntmiber  of  dependents  who 
are  not  subject  to  military  control  and  with 
whom  problems  are  substantlaUy  greater,  and 

Whereas,  on  balance  a  reduction  of  military 
dependents  overseas  would  Increase  hard- 
ships without  substantially  contributing  to 
the  solution  of  any  existing  problems:  now, 
therefore,  be  it 

Resolved,  That  the  Reserve  Officers  Associ- 
ation of  the  United  States  oppose  mandated 
reductions  of  military  dependents  overseas 
and  reductions  of  manpower  and  funds  to 
coerce  the  services  Into  reducing  their  over- 
seas dependent  population. 

RESOLXmON  No.   14 

JUNIOR    ENLISTED    TRAVEL     (JET)     AND    DEFZini- 

ENTS    OVEaSEAS 

(By  the  Non  Commissioned  Officers 
Association) 

Whereas  the  Congress  of  the  United  States 
In  1978  agreed  to  appropriate  governmental 
funds  to  reimburse  travel  and  transportation 
expenses  for  dependents  of  Junior  enlisted 
personnel  assigned  overseas  on  official  or- 
ders from  their  respective  military  service, 
and  this  practice  has  been  In  effect  for  leas 
than  one  year;  and 

Whereas  the  United  States  does  little  to 
discourage  dependent  responsibility  among 
Its  Junior  enlisted  personnel  and  accepts  for 
enlistment  persons  who  have  dependents  on 
entry  In  the  Armed  Forces;  and 

Whereas  the  military  services  provide 
travel  and  transportation  of  dependents  for 
Commissioned  and  Noncommissioned  Officers 
assigned  overseas  and  Junior  enlisted  per- 
sonnel believe  this  to  be  unfair;  thereby, 
causing  hostile  feelings  and  perhaps  certain 
disciplinary  problems  that  will  be  embar- 
rassing to  the  United  States  and  Its  Armed 
Forces;  and 

Whereas  the  current  socio-economic  en- 
vironment has  changed  dramatically  over  the 
past  years,  so  that  the  military  services  now 
recognize  the  value  of  keeping  the  military 
family  together;  and 

Whereas  In  order  for  the  United  States  to 
continue  to  mest  Its  commitments  to  its 
allies  the  federal  government  must  provide 
for  the  reasonable  care  of  Its  uniformed 
members  serving   overseas;    therefore   be   it 

Resolved,  TTiat  the  Non  Commissioned  Of- 
ficers Association  of  the  United  SUtes  of 
America  this  Third  day  of  July  1079,  peti- 
tions Congress  to  authorize  travel  and  trans- 
portation funds  to  the  Armed  Forces  so  they 
may  reimburse  any  uniformed  member  cur- 
rently eligible  to  have  dependents  accom- 
pany him  or  her  overseas  as  a  result  of  per- 
manent change  of  station  orders.* 
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MINORITY  RESEARCH  AND  DEVEL- 
OPMENT SUPPLY  STRATEGY 


HON.  JOHN  W.  WYDLER 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17,  1979 

•  Mr.  WYDLER.  Mr  Speaker.  I  wanted 
to  follow  up  on  the  remarks  that  our  dis- 
tinguished minority  leader.  John 
Rhodes,  made  on  Tuesday,  July  10 

Mr.  Rhodes  pointed  out  the  need  for  a 
comprehensive  energy  policy  geared  to 
increasing  our  energy  supply  by  every 
reasonable  means. 

Last  May  I  outlined  a  supply  technol- 
ogy which  I  thought  made  sense  with  a 
research  and  development  emphasis.  I 
believe  it  would  be  most  useful  for  com- 
ment or>  that  strategy  in  the  context  of 
the  President's  Sunday  night  speech, 
and  Mr.  Rhodes  excellent  remarks. 

The  lynchpin  of  my  major  supply 
strategy  was  nuclear  energy  based  on 
three  major  thrusts:  breeder  reactor  de- 
velopment, nuclear  fuel  reprocessing, 
and  the  expeditious  deployment  of 
nuclear  powerplants. 

We  are  still  embroiled  in  a  controver- 
sial battle  with  the  President  over  the 
need  for  a  commitment  to  build  a  demon- 
stration breeder  reactor  plant  at  Clinch 
River  or  elsewhere. 

As  regards  the  reprocessing  question, 
this  country  cannot  turn  its  back  on  the 
vast  amounts  of  reclalmable  energy  con- 
tained in  the  spent  fuel  rods  from  nu- 
clear powerplants.  Last  year  the  admm- 
istration  proposed  a  nuclear  licensing  bill 
as  an  incentive  for  the  cleanest,  safest, 
most  economical  way  to  generate  elec- 
tricity. Unfortunately,  as  a  result  of  the 
Three  Mile  Island  accident,  and  despite 
the  fact  there  were  no  serious  conse- 
quences, the  administration  has  backed 
off  that  commitment  to  deployment  of 
nuclear  powerplants. 

It  is  striking  to  me  that  the  President 
discussed  an  energy  policy  Sunday  with- 
out once  mentioning  the  word  nuclear. 

In  terms  of  long-range  projects  it  is 
important  that  this  country  sustain  and 
build  its  commitment  to  magnetic  fusion 
energy  This  and  the  breeder  reactor  are 
the  only  real  renewable  resource  paths 
that  we  can  take.  Unfortunately,  the  ad- 
ministration has  remained  shortsighted 
on  this  major  program  and  is  now  in- 
sisting on  flat  funding.  We  on  the  Science 
and  Technology  Committee  intended  to 
push  for  an  acceleration  of  this  program 
so  that  Industry  involvement  can  be  en- 
hanced and  the  commercialization  of  this 
electrical  power  can  be  realized  in  this 
country. 

In  the  field  of  fossil  energy  I  had  urged 
strongly  last  spring  and  the  year  before 
that  this  country  develop  technology 
from  liquids  from  coal  across  the  broad 
front.  I  did  this  with  concern  that  de- 
spite the  need  for  massive  commitments 
to  a  synthetic  fuels  program.  Congress 
and  the  executive  branch  working  to- 
gether could  assure  that  such  a  commit- 
ment was  well  managed  and  carried  out 
responsibly  and  ultimately,  successfully 
I  called  last  year  for  the  formation  of 
a   Liquefaction   Mobilization    Board    to 
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prepare  and  synthesize  industry  project 
plans  for  submission  to  the  Department 
of  Energy.  This  concept  is  very  simUar  to 
the  Energy  Mobilization  Board  which 
the  President  has  finally  proposed. 

I  suggested  last  spring  that  the  Fed- 
eral Government  guarantee  purchase  of 
western  shale  oU  for  national  security 
purposes.  This  is  a  major  element  of  the 
Moorhead  bill  which  recently  passed  the 
House  by  an  overwhelming  margin  and 
will  also  be  the  key  to  the  administra- 
tion's reborn  synthetic  fuels  strategy. 

I  believe  we  can  complement  the  afore- 
mentioned emphasis  in  coal  conversion 
with  increased  research  and  development 
on  oil  from  eastern  shales  and  funding 
high  leverage  techniques  for  enhanced 
oil  recovery. 

To  complement  long-term  research 
and  development  for  new  technologies 
for  gasification  of  coal,  particularly, 
eastern  coal,  I  believe  the  Federal  En- 
ergy Regulation  Commission  should 
move  swiftly  to  provide  regulatory  in- 
centives. In  this  way,  investment  can 
go  ahead  on  coal  gasification  plants  em- 
ploying off-the-shelf  technology.  It  is 
unfortunate  that  the  President  does  not 
seem  to  have  focused  on  the  tool  of 
regulatory  restraint  in  his  latest  energy 
policy  statement. 

Last  May  I  also  pushed  for  deregula- 
tion of  natural  gas  and  yet  lamentably 
we  are  stuck  with  an  extremely  com- 
plex deregulation  bill  which  not  only  ex- 
tends regulation  but  aggravates  its  ad- 
ministration. I  hope  that  the  research 
and  development  strategy  of  the  ad- 
ministration will  at  least  turn  to  a  heavy 
research  and  development  thrust  for  un- 
conventional sources  including  the  meth- 
ane deposits  off  the  gulf  coast.  Western 
Tight  Sands,  and  Devonian  shale  and 
coal  seams  of  the  East,  Midwest,  and 
Southeast. 

The  President  seems  to  have  gotten 
the  message  that  we  have  more  gas. 
Let  us  hope  he  follows  through  with  re- 
search and  development  dollars  that 
match  this  rhetoric. 

On  the  field  of  .solar  energy  I  have 
spent  the  last  2  years  striking  a  note  of 
caution  that  we  have  oversold  and  over- 
promised  on  this  technology  so  much 
that  we  cannot  possibly  deliver.  I  be- 
lieve that  we  must  insist  on  accounta- 
bihty  for  solar  funding  In  technology  de- 
velopment and  not  simply  wish  the  re- 
search and  development  into  being  on 
the  basis  of  massive  funding  without  any 
evidence  of  progress.  In  the  solar  appli- 
cations area  we  must  look  carefully  at 
requirements  for  Federal  incentives  and 
tailor  them  carefully  to  the  marketplace. 
Already,  numerous  solar  businesses  have 
gone  under  because  of  the  overblown 
promise  of  the  administration's  National 
Energy  Act. 

Unfortunately,  the  administration  has 
not  yet  rigorously  applied  any  standards 
of  accountability  to  the  solar  program 
and  has  depended  on  continued  advocacy 
by  the  Congress  to  provide  massive  fund- 
ing. The  President's  suggestion  of  Sun- 
day night  to  have  a  solar  bank  and  hLs 
recent  commitment  to  deliver  20  percent 
of  all  our  energy  by  the  year  2000  Ignores 
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the  status  of  technology  development 
and  the  real  world  promise  of  solar. 

The  commitment  to  gasohol  by  the 
administration  must  also  be  looked  at 
carefully  since  there  is  no  provision  for 
encouraging  gasohol  production  schemes 
which  are  least  energy-Intensive,  an 
oversight.  I  trust,  which  will  be  corrected 
by  the  Congress.  Finally.  I  think  we 
must  accent  research  and  development 
programs  which  have  real  industrial  and 
utility  promise  and  stop  belaboring  Insti- 
tutional Incentives  which  Involve  signifi- 
cant Federal  efforts  with  little  promise 
of  real  energy  savings. 

A  most  useful  concept  that  has 
emerged  this  summer  on  the  energy  front 
Is  that  of  the  priority  energy  project. 
Such  projects  would  be  considered  in  an 
expeditious  manner  for  executive  and  ju- 
dicial review  such  that  a  fast-track  ap- 
proval process  would  be  assured.  I  heart- 
ily endorse  this  concept  and  it  appears 
to  me  that  the  President  Is  in  sympathy 
with  it  since  he  has  assured  us  that  en- 
ergy facilities  which  are  needed  will  in- 
deed be  built. 

In  summary,  I  feel  that,  outside  of  syn- 
thetic fuels  where  the  President  has  fi- 
nally seen  the  urgency  of  our  situation, 
there  is  simply  no  balance  to  the  rest  of 
his  energy  supply  program.  I  am  dis- 
mayed that  the  administration  cannot 
summon  the  courage  for  a  strong  com- 
mitment to  nuclear  simply  because  of  the 
major  bargains  It  has  niade  with  envi- 
ronmental zealots.  The  synthetic  fuels 
choice  has  been  a  hard  one  for  the  Presi- 
dent to  make  because  until  recently  he 
has  ignored  energy  supply.  Other  hard 
choices  must  be  made,  but  sermonizing 
will  get  us  nowhere.  We  need  strong 
leadership. • 
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CIVIL  DEFENSE  AMENDMENT 


HON.  IKE  SKELTON 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  when  the 
House  considered  the  HUD-independent 
agencies  appropriations  bill  recently,  our 
colleague.  Mr.  Mitchell  of  New  York, 
offered  an  amendment  to  increase  the 
appropriation  for  civil  defense  by  $37.4 
million.  This  amendment  failed  on  a  di- 
vision vote. 

Although  I  fully  supported  the  Mit- 
chell amendment,  I  nevertheless  under- 
stand the  arguments  of  Chairman 
BoLAND  and  other  members  of  his  Ap- 
propriations Subcommittee  who  opposed 
it  on  the  grounds  that  there  is  no  sense 
appropriating  this  increased  amount 
unless  we  have  a  miiltiyear  program 
authorized. 

Mr.  Speaker,  when  the  House  con- 
siders H.R.  4040,  the  u-:partment  of  De- 
fense Authorization  Act  for  fiscal  year 
1980.  I  will  offer  an  amendment  which 
will  give  the  Members  of  the  House  the 
chance  to  approve  such  a  multiyear  pro- 
gram. My  amendment  would  direct  the 
President  to  develop  and  execute  a  truly 
multipurpose  civil  defense  program 
which  could  be  used  In  the  event  of  nu- 


clear war,  natural  disaster,  or  nuclear 
accident  similar  to  that  which  occurred 
at  Three  Mile  Island.  It  specifies  the 
elements  which  are  to  be  included  in  a 
civil  defense  program,  spells  out  the 
goals  for  that  program,  and  establishes  a 
5 -year  authorization. 

Mr.  Speaker,  a  vote  for  my  amend- 
ment will  demonstrate  congressional 
support  for  an  enhanced  civil  defense 
program,  and  the  determination  on  the 
part  of  Congress  to  see  that  program 
through  to  completion.  I  urge  all  my 
colleagues  to  join  In  Its  support.* 


DOMESTIC  ALCOHOL  PRODUCTION 
AND  FOREIGN   INVESTMENT 


HON.  RICHARD  L.  OTTINGER 

or   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  re- 
cently the  Subcommittee  on  Energy  De- 
velopment and  Applications  of  the  House 
Committee  on  Science  and  Technology 
asked  the  Department  of  Energy  to 
clarify  its  position  on  domestic  and  in- 
ternational financing  of  alcohol  produc- 
tion facilities  utilizing  coal.  We  asked  for 
this  clarification  because  of  information 
gained  during  hearings  that  the  ability 
of  the  private  sector  to  move  ahead  on 
its  own  might  be  near. 

The  letter  we  received  Is  encouraging 
and  should  be  helpful  to  all  who  are  con- 
templating entering  the  alternative  fuels 
business. 

The  letter  follows: 

Departmekt  of  Enxrgt, 
Washington,  D.C..  June  IS,  1979. 
Hon.  RrcRARD  L.  Ottimgbr. 
Chairman.  Subcommittee  on  Energy  Devel- 
opment and  Applications,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  In  reply  to 
your  letter  of  June  7,  1879,  requesting  a 
sttaement  on  the  Department's  position  on 
the  development  of  alcohol  fuels  from  coal. 
I  welcome  the  opportunity  to  present  this 
statement  on  the  Department's  position  on 
Energy  Development  and  Applications  In  Its 
hearings  on  the  potential  for  domestically 
produced  alcohol  fuels  as  substitutes  for 
petroleum. 

Synthetic  liquids  derived  from  coal  can 
be  an  Important  source  of  these  replacement 
fuels.  As  part  of  the  Alcohol  Fuels  Policy 
Review,  the  Department  sponsored  work  to 
estimate  the  economics  of  producing  ethanol 
and  methanol.  Production  processes  ranging 
from  those  that  are  now  commercially  avail- 
able to  those  that  are  now  under  develop- 
ment were  considered  in  these  analyses. 
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The  results  of  the  study  indicate  that 
methanol  may  be  produced  at  a  lower  cost 
than  ethanol.  and  of  the  methanol  feed- 
stocks evaluated,  coal  appears  to  be  the  most 
economically  favorable  feedstock  Since  coal 
Is  our  most  abundant  domestic  resource.  It 
Is  Important  that  the  government  maximize 
the  ability  of  the  private  sector  to  move 
ahead  on  projects  In  this  area. 

It  Is  In  the  best  interests  of  the  United 
States  to  encourage  the  production  and  use 
of  alcohol  fuels.  The  Department's  general 
policy  with  regard  to  coal-sourced  methanol, 
as  with  all  alcohol  fuels.  Is  to  let  the  pri- 
vate sector  make  the  Judgments  as  to  the 
economic  viability  of  such  projects.  Private 
capital  can  be  attracted  to  them  If  these 
judgments  are  favorable.  It  Is,  therefore,  the 
Intent  of  the  Department  to  create  an  en- 
vironment In  which  private  sector  action  can 
proceed. 

Some  regulatory  and  financial  Incentive 
mechanisms  are  already  available.  To  fur- 
ther support  private  sector  Initiatives,  the 
Department  Is  prepared  to: 

a.  Affirm  that  several  Initial  methanol  and 
ethanol  projects  serve  an  important  nation- 
al Interest,  and  assist  sponsors  of  these 
projects  to  secure  promptly  the  governmen- 
tal decisions  required  to  Initiate  construc- 
tion, recognizing  that  the  projects  must  sat- 
isfy all  applicable  laws  and  regulations. 

b.  Provide  assurances  to  other  govern- 
ments. If  non-U.S.  Investment  Is  contem- 
plated In  a  domestic  alcohol  fuel  project, 
that  such  participation  Is  viewed  as  an 
lm>portant  contribution  to  United  States 
energy  policy  objectives,  and  as  evidence 
of  mutually  productive  relations  between 
the  United  States  and  other  participating 
governments. 

c.  Continue  to  review  mechanisms  to  en- 
courage the  development  of  markets  for  al- 
cohol fuels. 

It  should  be  noted  that  this  policy  does 
not  preclude  direct  government  funding  of 
alcohol  fuel  projects.  Indeed,  the  Depart- 
ment Is  aggressively  Investigating  program 
options  which  may  result  In  a  coal-to-meth- 
anol  demonstration  plant.  This  Is  In  accord 
with  the  Department's  general  policy  to  en- 
courage private  sector  Initiatives  in  the  be- 
lief that  they  are  crucial  to  the  success  of 
United  States  energy  policy. 
Sincerely, 

John  P.  O'Leart, 

Deputy  Secretary.% 


ONE  TRILLION  CUBIC  FEET  OF  NAT- 
URAL GAS  DISCOVERED  IN  AP- 
PALACHIAN STATES  IN  1978 


HON.  WILLIAM  S.  MOORHEAD 

or   PENNSYLVANIA 

IN  THE  house  op  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  for  several  years  I  have  been 
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bringing  to  the  attention  of  this  body 
the  potential  of  natural  gas  in  the  Ap- 
palachian States  as  an  important  con- 
tributor to  solving  the  region's  and  the 
Nation's  energy  supply  problem.  In  addi- 
tion to  the  future  supplies  which  can 
come  forth  from  so-called  conventional 
natural  gas  sources,  the  region  has  vast, 
largely  imtapped  natural  gas  resources 
In  the  Devonian  shale  and  within  coal 
seams. 

The  American  Gas  Association  has 
highlighted  some  interesting  facts  in  its 
annual  report  of  the  results  of  drilling 
for  natural  gas  in  1978.  Once  again  the 
Nation's  Inventory  of  this  precious  fuel 
declined  significantly;  while  drillers  dis- 
covered 10.6  trillion  cubic  feet  <Tcf)  of 
gas  last  year,  production  of  19.3  Tcf  re- 
duced the  proved  reserve  for  the  United 
States  to  200.3  Tcf. 

One  of  the  few  bright  spots  in  this 
report  is  the  success  of  drilling  in  the 
Appalachian  region — the  States  of  Penn- 
sylvania, West  Virginia,  Ohio.  Kentucky. 
Virginia,  and  New  York,  as  shown  in  the 
table  below. 

One  trillion  cubic  feet  of  new  natural 
gas  reserves,  one-tenth  of  the  U.S.  total, 
was  found  in  the  region  in  1978,  continu- 
ing an  upward  trend  of  the  last  3  years. 
Production  of  natural  gas  also  increased 
by  6  percent  to  438  billion  cubic  feet. 
Most  noteworthy  for  the  future,  however, 
is  the  fact  that  twice  as  much  gas  was 
discovered  as  was  produced. 

To  accelerate  output  of  natural  gas  in 
the  region,  as  well  as  other  areas  of  the 
country,  I  and  many  of  my  colleagues 
last  year  urged  and  won  approval  for 
special  price  incentives  for  small  wells  in 
the  Natural  Gas  Policy  Act.  These  incen- 
tives should  encourage  producers  to  not 
only  drill  more  wells,  but  also  recomolete 
old  wells  whose  production  has  declined 
below  economic  limits. 

On  November  9  of  this  year,  in  another 
provision  of  the  act.  all  price  regulations 
and  other  regulatory  authority  are  elimi- 
nated for  wells  producing  from  Devonian 
shale  and  from  coal  seams.  This  action 
alone  should  spur  immediate  activity  and 
drilling  for  these  gas  sources. 

Mr.  Speaker,  during  this  time  of 
heightened  uncertainty  on  energy  prob- 
lems, we  In  the  Appalachian  region  are 
moving  ahead  by  increasing  natural  gas 
supplies.  In  the  years  ahead  these  vol- 
umes of  gas  can  significantly  reduce  the 
need  for  oil  Imports  In  our  region  and 
other  parts  of  the  Nation  now  becoming 
over-dependent  on  OPEC  supplies. 

The  figures  follow: 


NEW  RESERVES  AND  PRODUCTION  OF  NATURAL  GAS  IN  THE  APPALACHIAN  REGION 
■Billion  cubic  feet) 


New  reserves 


Production 


Reserve-production  ratio 


State 


1976 


1977 


1978 


1976 


1977 


1978 


1976 


1977 


1978 


Pennsylvanie 143  282  280  90                     92                     98  1.58 

West  Virginia...  172  188  447  151  147  146  1.15 

Ohio...  147  167  200  90  100  115  1.63 

Kentucky .                               .."  22  21  32  59  57                      57  .37 

Virginia 16  21  18  9                     10                     13  2.30 

New  York 40  14  25  9                     10  13 <.  36 

Totel 540  691  r002  405  4l7  438  1.33 


3.04 
1.27 
1.67 
.35 
2.55 
1.40 


2.87 
3.05 
1  73 
.55 
2.21 
1.90 


1.67 


2.28 
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CUTTING  AMTRAKS  LOSSES 


Jvly  17,  1979 


OTA     REPORTS     ON     AUTOMOTIVE 
SAFETY 


HON.  CHARLES  H.  WILSON 

or   CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIV'ESf 

Tuesday.  July  17.  1979 

•  Mr.  CHARLES  H.  wn^ON  of  Califor- 
nia. Mr.  Speaker,  I  would  like  to  share 
v-ith  my  colleagues  an  article  which  ap- 
peared in  the  Los  Angeles  Times  docu- 
menting the  cost  overrun  problems  ex- 
perienced at  Lake  Placid  in  preparing  for 
the  1980  Winter  Olympic  games. 

The  article  follows ; 
Winter  Olympics  May  Cost  Six  Times 
Original  Estimate 

Lake  Placid,  N.Y.— The  costs  of  staging  the 
1980  Winter  Olympics  could  top  8190  mlUlon. 
or  six  times  an  original  estimate,  according 
to  figures  compiled  by  the  Associated  Press 

The  money  Is  being  used  to  pay  for  Items 
ranging  from  new  sports  facilities  and 
widened  roads  to  a  sophisticated  medical 
testing  program  and  lodging  for  thousands 
of  volunteers  who  will  act  as  timers  and 
support  staff  during  the  Olympics 

Most  of  the  $190-mllllon  bill  Is  being 
footed  by  the  state  and  federal  government 
But  organizers  of  the  1980  Games  say  they 
hope  to  be  able  to  raise  *45  million  from  in- 
dividual and  corporate  contributions 

The  biggest  cost  increases  have  occurred 
In  the  construction  bud^t,  where  costs  have 
zoomed  from  early  estimates  of  between 
$10  million  and  tl2  million  to  more  that 
»10O  mlUlon.  virtually  all  taxpayer-financed 

Cost  overruns  and  Inflation  account  for 
some  of  the  boost  But  another  factor  was  the 
broadening  ambitions  of  Olympic  organizers 
as  planning  for  the  Games  proceeded — and 
the  unforeseen  complexities  of  staging  the 
Games. 

Initial  plans,  for  example,  called  for  con- 
struction of  a  new  90-meter  Jump,  and  the 
renovation  of  the  existing  70-meter  Jump 
But  eventually  a  whole  new  70-meter  Jump 
was  constructed,  and  the  combined  cost 
for  the  two  Is  now  projected  at  83  7  million 

When  the  Lake  Placid  Olympic  Organizing 
Committee  was  awarded  the  Games  by  the 
International  Olympic  Committee  In  1974, 
It  projected  construction  costs  of  up  to  812 
million,  with  an  overall  cost  of  $25  million 
to  $35  million 

But  currently  the  federal  government  esti- 
mates It  has  spent  $70  million  on  construc- 
tion of  facilities  such  as  a  new  field  house, 
the  ski  Jumps,  an  extensive  renovation  of 
the  town  hall  to  provide  offices  for  the  or- 
ganizing committee,  and  a  speedskatlng  oval 

And  state  offlctals  currently  say  they  are 
spending  about  132  million  on  Olympics- 
related  construction. 

Most  of  the  state  money  was  used  to  re- 
frigerate the  Mt  Van  Hoevenberg  bobsled 
run  and  upgrade  the  downhill  ski  trails  at 
Whlteface  Mountain  Some  money  has  also 
been  spent  to  Improve  the  narrow,  winding, 
two-lane  highway  to  Lake  Placid 

The  Lake  Placid  organizing  committee 
projects  the  total  cost  of  the  Games  at  $150 
million  But  an  AP  check  has  found  mil- 
lions of  dollars  in  expenditures  for  which 
the  committee  is  not  directlv  responsible, 
but  which  are  Olympics-related 

A  committee  spokesman  said  Tuesday  the 
estimate  of  8145  million  to  $150  million  In- 
cludes only  ■what  we  have  requested  for  the 
LPOOC.' 

In  that  total  figure,  he  Includes  $70  mil- 
lion In  federal  construction  funds.  $30  mil- 
lion In  state-financed  construction,  and  $45 
million  to  $50  million  for  administrative  ex- 
penses, to  be  raised  from  private  individuals 
and  companies  9 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  CONTE.  Mr.  Speaker,  the  Wash- 
ington Post  recently  printed  an  editorial 
regarding  the  desirability  of  cutting 
Amtrak's  losses.  The  editorial  was  gen- 
erally critical  of  continuing  long-dis- 
tance trains  that  consume  large  subsidies 
without  drawing  many  passengers. 

Although  the  House  Interstate  and 
Foreign  Commerce  Committee  has  held 
extensive  hearings  and  has  passed  a  bill 
which  attempts  to  address  the  issve  in  an 
objective  manner  it  still  looms  large. 

Because  of  the  brevity  and  timeliness 
of  this  article  and  the  fact  that  the  Am- 
trak  Reorganization  Act  of  1979  is  sched- 
uled for  floor  action  this  week,  I  am  in- 
cluding a  copy  of  the  article  in  the 
Record  at  this  point  for  the  benefit  of 
my  colleagues  who  have  not  seen  it; 
•   •    •   AND  CfTTiNc  .Amtrak's  Losses 

A  lot  can  be  said  for  passenger  trains — 
and  the  letters  printed  today  sum  up  what 
Is  being  said  In  opposition  to  the  Amtrak 
cutbacks  that  the  Department  of  Transpor- 
tation has  proposed  Tho.<ie  readers  are  right 
In  maintaining  that  energy  problems 
strengthen  the  case  for  public  Investment 
In  heavily  used  trains  But  the  current  con- 
troversy Is  not  about  the  Metrollners  or  the 
Empire  Builder  or  other  well-traveled  routes 
The  Issue  Is  whether  to  continue  the  long- 
distance trains  that  consume  large  subsidies 
uithout  drawing  many  passengers  Those 
losers,  and  those  losses,  are  what  DOT  wants 
to  stop 

Consider  one  train  on  the  endangered  list, 
the  Florldlan,  which  runs  between  Chicago 
and  Miami  or  St  Petersburg  That  might 
^ound  like  a  popular  route  But  the  Florldlan 
l.s  very,  very  slow:  Its  1.597-mlle  "run"  takes 
over  37  hours.  Including  two  nights  aboard 
I  For  comparison,  the  feistest  train  between 
New  York  and  Miami,  a  1,368-mlle  trip,  takes 
one  night  less  )  That  at  least  partly  explains 
why  last  year  the  Florldlan  ranked  next  to 
last  In  rldershlp  and  had  the  largest  losses- 
per-passenger-mlle  of  all  long-distance 
trains  According  to  DOT.  Its  costs  In  1978 
were  $25  2  million  Fares  covered  only  84  7 
million,  about  19  percent  The  federal  sub- 
sidy amounted  to  8163  41  per  passenger,  more 
than  the  cost  of  a  first-class  plane  ticket 
from  Chicago  to  Miami 

Of  course  almost  all  trains  lose  money 
On  the  New  York-Plorlda  route,  for  Instance, 
fares  covered  about  32  percent  of  the  costs 
last  year,  leaving  a  federal  subsidy  of  898  55 
per  passenger  Those  figures  are  not  Ideal 
Yet  when  federal  dollars  are  limited.  It  surely 
makes  more  sense  to  cut  some  lasses  and 
concentrate  on  Improving  the  more  efflclent 
and  popular  routes 

The  bin  about  to  be  considered  by  the 
House  takes  this  approach  It  would  con- 
tinue some  of  the  trains  that  DOT  wants  to 
stop — If  their  rldershlp  Increases  enough 
and  their  costs  can  be  kept  down  In  an  effort 
to  keep  the  emphasis  on  performance,  not 
politics,  the  House  bill's  sponsors  have  de- 
clined to  speculate  about  which  routes  might 
make  the  grade  However,  the  latest  figures 
suggest  that  even  the  surge  In  train  travel 
win  not  help  some  routes  enough  Instead  of 
putting  off  the  hard  decisions.  Congress 
ought  to  accept  the  fact  that  some  trains 
have  little  future — and  It's  time  to  concen- 
trate on  those  that  do  9 


HON.  MICHAEL  D.  BARNES 

or    MABTLANO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  BARNES.  Mr.  Speaker,  later  this 
week  the  House  is  scheduled  to  consider 
H.R.  4440,  the  transportation  appro- 
priations bill  for  fiscal  1980.  One  of  the 
subjects  likely  to  be  discussed  is  the  use  of 
airbags,  passive  restraint,  and  other 
safety  devices. 

In  February  1979,  the  Office  of  Tech- 
nology Assessment,  an  arm  of  the  Con- 
gress, published  a  report  titled  "Tech- 
nology Assessment  of  Changes  in  the 
Future  Use  and  Characteristics  of  the 
Automobile  Transportation  System."  I 
submit  for  the  information  of  Members 
a  series  of  quotations  from  this  report 
with  respect  to  automotive  safety: 

The  air  cushion  restraint  system  (ACRS). 
rir  air  bag,  was  first  conceived  of  In  the 
1950's  and  the  basic  principles  are  un- 
changed today  A  sensor  mechanism,  acti- 
vated by  a  crash  1  usueJly  a  barrier-equiva- 
lent crash  of  12  mph  or  greater)  activates  an 
inflator  i  either  compressed  gas  or  a  chem- 
ical gas  generator).  This  fills  a  nylon  bag 
111  the  area  In  front  of  the  driver  and  front- 
seat  passengers  The  driver  bag  Is  housed  In 
the  steering  wheel  hub.  The  passenger  bag 
Is  in  the  area  typically  used  for  a  glove  com- 
partment 

Technically,  the  system  Is  extremely  re- 
liable Operationally.  It  provides  good  pro- 
te<-tlon  In  front-end  collisions,  which  ac- 
count for  more  than  50  percent  of  vehicle 
occupant  fatalities  The  probability  of  Inad- 
vertent inflation  of  the  ACRS  Is  virtually 
nil  experiments  have  demonstrated  that  If 
It  does  occur,  no  real  problems  such  as  loss 
of  control  of  the  vehicle,  are  likely  to  occur 
I!  Is  possible  to  utilize  air  bag  technology 
for  protection  of  other  than  front-seat  ve- 
hicle occupants,  although  that  Is  clearly  the 
most  effective  use  of  the  system. 

•  •  •  •  • 

Three-point  (passive)  safety  belts  provide 
a  level  of  protection  almost  equivalent  to 
fiat  of  the  ACRS  In  general,  they  tire  better 
than  the  current  air  bag  alone  in  multiple 
Impact  rollover,  or  side  collisions  The  ACRS 
uith  the  lap  belt  offem  better  high-speed 
protection  However,  there  Is  still  a  possibil- 
ity that  many  Individuals  will  disconnect 
the  passive  belts  unless  they  are  made  to  be 
very  comfortable 


The  air  bag  system  Is  considerably  more 
expensive  than  the  simple  seat  belt  system 
Estimates  of  the  cost  difference  range  from 
$112  to  $235  TTie  passive  belt  system  Is  esti- 
mated to  cost  825  more  than  the  conven- 
tional three-point  system 

•  •  •  •  • 
Over  the  last  decade,  vehicle  safety  Im- 
provements have  added  an  estimated  8250  to 
the  retail  price  of  a  1978  automobile  with  no 
observable  negative  effect  on  vehicle  sales 
The  average  new  car  buyer  now  spends  8760 
to  $1,000  on  comfort  and  convenience  op- 
tions This  Indicates  that  additional  vehicle 
safety  costing  perhaps  $400  to  8800  may  be 
within  acceptable  limits 

•  •  •  •  • 
The    marketplace    has    not    provided   suf- 
ficient incentive  to  bring  about  these  safety 
changes    Thus,   Federal   Initiative  and  Fed- 
eral  Involvement  appear  to  be  appropriate. 
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For  small  cars,  additional  mechanlsnu  are 
required  to  help  decelerate  the  occupant*  In 
high-speed  crashes.  The  only  ciirrent  con- 
tenders are  energy-absorbing  restraint  sys- 
tems, such  as  air  bags,  or  special  belt  systems 
that  allow  the  occupants  to  decelerate  while 
moving  closer  to  the  dash  and  firewall  (thus 
utilizing  all  of  the  available  Interior  space 
as  well  as  the  vehicle  craab  distance). 

•  •  •  •  • 

For  many  years  highway  crashes  were 
generally  considered  "accidents"  caused  by 
Individuals,  and  hence  an  individual  prob- 
lem. Although  this  view  Is  still  held  by  some, 
there  Is  growing  awareness  that  traffic 
crashes,  and  the  resulting  death  and  Injury, 
are  a  community  problem  not  borne  solely 
by  the  individuals  Involved. 

•  •  •  •  • 
The   mechanisms   that  cause  Injury   and 

death,  and  the  types  of  bodily  damage  In- 
curred In  crashes,  are  well  known.  The  chief 
mechanism  Is  abrupt  deceleratlve  dissipation 
of  kinetic  energy  In  crashes.  Vehicle  occu- 
pants sustain  Injury  when  striking  the  In- 
terior of  the  vehicle  during  a  crash.  The 
method  to  reduce  Injury  Is  to  spread  the 
Impact  forces  over  a  greater  surface  area 
and  a  longer  time,  thus  reducing  the  severity 
of  the  contact.  Crash  severity  reduction 
strategies  can  be  effective,  and  reasonably 
amendable  to  evaluation. 

•  •  •  •  • 

In  the  last  century  technology  has  changed 
radically  the  way  people  live  and  the  way 
they  die.  Infectious  disease  as  a  cause  of 
death  has  virtually  been  eliminated,  A  child 
born  In  the  United  States  today  caJv-  look 
forward  to  a  life  untroubled  by  common  dis- 
eases such  as  smallpox,  scarlet  fever,  diph- 
theria, tuberculosis,  typhoid  fever,  and  polio, 
which  were  major  causes  of  death  a  few 
generations  ago.  Today:  however,  that  same 
child  Is  confronted  with  the  prospect  that 
from  age  1  to  39.  he  or  she  Is  more  likely 
to  die  In  a  motor  vehicle  crash  than  In  any 
other  manner. 


The  current  annual  toll  of  motor  vehicle 
crashes  Is  almost  48.000  deaths  and  over  4 
million  Injuries  The  estimated  mandatory 
cost  to  society  Is  approximately  $44  billion. • 


SEVENTY-FIFTH   ANNIVERSARY  OF 
BUFFALO'S  MERCY  HOSPITAL 


HON.  HENRY  J.  NOWAK 

or   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  NOWAK.  Mr.  Speaker,  this  year. 
Mercy  ^Hospital  of  Buffalo,  N.Y.,  Is  ob- 
serving Its  75th  anniversary. 

However,  this  is  not  an  occasion  sim- 
ply marking  the  passage  of  time.  More 
importantly,  it  is  a  celebration  of  the 
sustained  service  and  the  quality  health 
care  this  excellent  facility  has  provided 
the  people  of  South  Buffalo  and  the 
greater  western  New  York  community 
for  three  quarters  of  a  century. 

Mercy  Hospital  ofBclally  opened  Its  30- 
bed  hospital  on  September  24,  1904.  In 
reality.  It  began  In  1903  when,  in  re- 
sponse to  a  need  for  a  hospital  In  South 
Buffalo,  the  Sisters  of  Mercy  purchased 
a  former  private  residence  and  began 
the  work  of  converting  It  Into  a  hospital 
facility. 


EXTENSIONS  OF  REMARKS 

Mother  Mary  Dolores  Clancy,  the 
hospital's  first  supervisor.  Joined  by 
other  nuns  from  neighboring  parishes, 
helped  scrub,  paint,  and  scrape  wall- 
paper to  prepare  the  building  for  its  first 
patients. 

From  such  a  simple,  homey  beginning, 
Mercy  Hospital  today  has  grown  into  a 
413-bed  facility,  staffed  by  more  than 
1,400. 

Mercy  Hospital  and  medicine  have  ad- 
vanced with  gigantic  strides  during  the 
last  1V2  decades.  Since  1904,  Mercy  Hos- 
pital has  been  a  growing  hospital,  grow- 
ing to  serve  a  growing  community  and 
growing  to  meet  the  challenge  of  in- 
creasingly complex-health  care  needs. 

In  addition  to  being  a  hospital  that 
was  constantly  changing,  learning,  and 
improving,  Biercy  has  also  always  been 
a  teaching  hospital  with  a  reputation 
for  excellence  in  medical  education. 

It  is  also  a  facility  that  has  enjoyed 
sustained  community  support  and  ap- 
preciation as  it  traversed  the  years  from 
the  horse-and-buggy  age  to  the  space 
age. 

As  Mercy  Hospital  begins  its  fourth- 
quarter  century  of  caring,  curing,  and 
concern  for  the  community,  I  would  like 
to  Join  its  many  well-wishers  in  express- 
ing gratitude  for  the  superlative  work  of 
the  past  and  sincere  best  wishes  for  the 
future. 

Those  felicitations,  of  course,  are  a 
tribute  to  the  dedication  and  commit- 
ment of  the  Sisters  of  Mercy  and  this 
institution's  excellent  staff.  Their  service 
serves  as  an  example  for  our  total  com- 
mimlty  efforts  to  preserve  the  dignity  of 
man  and  improve  the  quality  of  life  for 
all  our  citizens.* 


POLKA  MUSIC   IN  AMERICA 


HON.  DONALD  JOSEPH  ALBOSTA 

OF  IflCBXGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17.  1979 

•  Mr.  ALBOSTA.  Mr.  Speaker,  I  feel 
that  it  is  important  that  we  in  the  Con- 
gress have  an  appreciation  for  all  kinds 
of  art  and  music.  Polka  mtisic  Is  a  very 
important  part  of  the  heritage  of  large 
niunbers  of  Americans,  and  it  is  for  this 
reason  that  I  felt  it  would  be  appropri- 
ate to  present  this  resolution  that  was 
sent  to  me  by  the  publisher-editor  of  the 
Michigan  Polka  News,  In  my  district: 
Pboclamation 

The  United  States  of  America  hereby  rec- 
ognizes polka  music  which  also  relates  to 
the  waltz,  oberek,  and  other  cultural  forms 
as  the  official  music  that  was  brought  to 
America  by  immigrants  from  their  native 
lands.  Many  countries  of  the  world  have  in- 
cluded the  polka  In  the  music  of  their 
nations. 

Each  country  developed  Its  own  style  of 
the  polka,  thus;  America  Is  blessed  with 
many  variations  all  because  of  those  people 
who  came  to  this  country  and  wanted  to 
bring  a  part  of  their  homeland  so  dear  to 
their  hearts  along  to  America  with  them. 

In  this  country,  as  In  no  other  nation 
people  have  a  deep  concern  for  their  roots 
and  cultural  traditions.  Many  Americans  are 
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traveling  overseas  to  visit  In  the  lands  where 
polka  music  originated.  Foreign  festivals  and 
tours  featuring  polka  bands  from  America 
are  scheduled  yearly. 

Polka  music  has  been  and  is  a  source  of 
good  wlU  t>etween  the  United  States  and 
foreign  natlons.9 


NEED  FOR  INCREASED  ENERGY 
PRODUCTION 


HON.  JOHN  W.  WYDLER 

or  mrw  tork 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  WYDLER  Mr.  Speaker,  as  the 
long  gasoline  lines  have  formed  aroimd 
the  country  in  the  past  few  months,  we 
have  all  had  a  chance  to  observe  that 
bureaucratic  regulati(»is  do  not  produce 
more  energy,  only  messes  such  as  the 
gas  lines.  I  have  repeatedly  stated  that 
the  answer  to  our  shortages  lies  in 
increased  production  of  all  forms  of 
energy,  not  more  Government  regula- 
tions. I  would  like  to  insert  in  the  Itecou 
at  this  point  a  recent  newspaper  edi- 
torial which  stresses  the  need  for  in- 
creased energy  production: 

I  Prom  the  St.  Louis  Olobe-Democrat. 

June  29,  1979] 

More  PaooucnoN  Neb>xd 

Rather  than  waU  and  moan  about  the 
latest  price  gouge  by  the  OPEC  oil  pirates, 
as  White  House  officials  are  doing,  policy 
makers  In  Washington  should  come  up  with 
a  plan  for  combating  what  amounts  to  eco- 
nomic war  against  this  country. 

The  urgent  need  Is  production,  produc- 
tion and  more  production  of  all  forms  of 
energy  In  this  country.  Including  oil.  This 
means  that  the  present  policy  of  discourag- 
ing production  of  oil,  coal,  atomic  power 
and  other  forms  of  energy  should  be  reversed 
at  once  or  U.S.  dependence  on  OPEC's  astro- 
nomically costly  oil  will  continue  to  grow. 

It  Is  estimated  that  these  OPEC  price  In- 
creases will  be  the  equivalent  of  levying  a 
(30  billion  tax  on  Americans'  Income.  This 
will  come  on  top  of  higher  Social  Security 
taxes  this  year  of  more  than  $10  bllUon  and 
about  916  billion  In  higher  taxes  the  Treas- 
ury will  collect  for  the  year  due  to  inflation 
pushing  taxpayers'  Income  Into  higher 
brackets. 

This  poses  a  staggering  added  burden  of 
about  (56  billion  a  3rear  on  taxpayers  who 
already  are  hard-pressed  to  make  ends  meet 
as  Inflation  roars  ahead  at  a  13  percent 
annual  rate. 

The  beat  way  to  offset  these  huge  new  oU 
costs  and  steep  taxes  Is  to  cut  federal  spend- 
ing and  U.S.  taxes  across-the-board  by  at 
least  10  percent  Immediately.  The  cimiula- 
tlve  load  of  the  aS  percent  oU  price  Increase 
by  OPEC  and  skyrocketing  federal  taxes 
simply  Is  too  much  to  be  carried  without 
producing  a  really  drastic  blow  to  the 
economy. 

This  U  a  full-blown  national  emergency. 
The  OPEC  oil  ministers  have  declared  eco- 
nomic war  on  the  U.S.  and  other  oU- 
Importlng  coimtrles.  It  has  become  a  ques- 
tlon  of  survival.  This  country  has  to  greaUy 
increase  Its  energy  production,  improve  Its 
conservation,  and  reduce  excessive  govern- 
ment spending  and  taxation  or  It  faces  the 
poaslbUlty  of  being  thrown  Into  a  I9a9-type 
depression  and  being  totally  at  the  mercy  of 
OPEC  leaders,  many  of  whom  despise  this 
country  and  enjoy  nothing  more  than  giving 
the  price  screw  another  tum.« 
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THE  MYLAI  INQUmY 


HON.  CLEMENT  J.  ZABLOCKI 

or  wisc»Nsuf 
IN  THE  HOUSE  OP  REPRESENTATTVBS 

Tuesday,  July  17.  1979 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  It  Is 
very  appropriate  with  the  Presidential 
declaration  of  tomorrow.  July  18,  1979. 
as  National  MIA  Day.  to  call  attention 
to  the  article  written  by  Dick  Stames. 
journalist  with  the  Washington  editorial 
headquarters  of  Scripps-Howard  News 
Service.  Mr.  Stames  recently  wrote  an 
insightful  article  concerning  Lt.  Gen. 
William  R.  Peers,  former  leader  of  the 
Department  of  Army's  investigation  Into 
the  Mylai  massacre. 

Lieutenant  General  Peers  conducted  a 
straightforward  investigation  into  the 
Mylai  tragedy  notwithstanding  his  deli- 
cate position  within  the  U.S.  Army.  Mr. 
Stames  highlights  the  diCBcultles  facing 
Lieutenant  General  Peers  during  his  sen- 
sitive assignment  as  well  as  his  ultimate 
contribution  to  this  country.  Stames  also 
comments  on  Peers'  recently-published 
book,  "The  Mylai  Inquiry." 

Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  the  Dick  Stames' 
article,  which  addresses  the  work  of  this 
outstanding  American: 

THC    MTLAI    iNQinST 

(By  Richard  Starnes) 

On  July  1.  1973.  Lieut  Oen  WllIlBm  R 
Peers  retired  after  a  military  career  that 
began  36  years  earlier  and  was  marked  by 
performance  in  combat  and  administrative 
assignments  that  early  Identified  him  as  one 
of  the  Army's  ablest  officers 

Oen.  Peers  was  deputy  commander  of  the 
American  Eighth  Army  In  Korea  when  he 
retired  He  had  been  slated  to  become  com- 
manding general  of  C  S  forces  In  Korea  but 
the  assignment  fell  to  another  officer  and 
Peers  retired  as  lieutenant  general 

There  seems  little  doubt  that  Peers  was 
retired  short  of  achieving  four-star  rank  be- 
cause of  his  role  in  leading  the  Army's  In- 
vestigation of  the  My  Lai  massacre,  that 
blackest  of  black  marks  In  American  military 
history  recorded  when  US.  troop>s  slaugh- 
tered scores  of  old  men.  women  and  children 
In  a  Vietnamese  village  in  March.  1968.  His 
report  on  the  massacre  was  a  masterpiece  of 
stark,  unrelenting  candor,  sparing  neither 
the  men  on  the  scene  at  My  Lai  nor  the  brass 
above  them  all  the  way  up  to  division  com- 
mander. 

Wholly  apart  from  serving  the  cause  of 
Jtiatlce  and  morality,  the  report  also  per- 
formed a  vital  service  to  the  Army,  for  It 
started  the  long  and  painful  process  of  dis- 
pelling the  whole  miasma  of  distrust  and 
hostility  that  had  engulfed  the  American 
profession  of  arms  as  a  consequence  of  an 
unpopular  war  climaxed  by  the  atrocities  at 
My  L*l. 

But  the  Army  didn't  see  It  that  way,  ob- 
viously, and  turned  Peers  out  to  pasture 
without  awarding  him  the  rank  he  had 
earned  through  a  lifetime  of  brilliant  serv- 
ice. Now  Peers,  retired  and  living  quietly  In 
a  suburb  of  San  Francisco,  has  written  his 
account  of  the  My  Lai  Investigation  and  hla 
role  In  It  ("The  My  Lai  Inquiry,'  W  W 
Norton  and  Co..  •iQgS)  The  book,  like  the 
report  Peers  authored  10  years  ago,  Is  a  prod- 
uct of  hla  unflinching  sense  of  duty — scath- 
ing In  bis  denunciation  of  the  men  who 
broke  down  under  the  pressure  of  combat 
and  commuted  a  whole  succession  of  war 
crimes,    unsparing   In   hU    criticism    of   the 
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Army  that  then  tried  to  cover  up  the  break- 
down. 

"My  Lai  .  .  was  an  Illegal  operation  In 
violation  of  military  regulations  and  of  hu- 
man rights,"  Peers  writes  In  his  kxxjk,  "start- 
ing with  the  planning,  continuing  through 
the  brutal,  destructive  acts  of  many  of  the 
men  who  were  Involved,  and  culminating  In 
aborted  efforts  to  Investigate,  and.  finally, 
the  suppression  of  the  truth" 

Peers  relates  his  surprise  and  consternation 
at  being  ordered  to  conduct  the  My  Lai  in- 
quiry, (or  he  knew  It  was  a  no-wIn  assign- 
ment If  he  brought  In  a  finding  that  fell 
short  of  the  truth  the  country  would  rightly 
cry  out  that  the  Army  had  whitewashed  the 
whole  shameful  Incident  But  Peers  was  wise 
enoiii.;h  In  the  ways  of  the  Pentagon's  mili- 
tary bureaucracy  to  know  that  If  he  brought 
out  the  truth  his  military  career  would  be 
permanently  blighted  It  Is  a  measure  of 
the  man  that  his  report — kept  secret  by  the 
.^rmy  for  five  years— named  30  Individuals 
who  by  omission  or  commission"  shared 
culpability  for  the  atrocities  or  the  cover-up 
Of  this  number  only  16  were  charged,  four 
went  to  trial  and  three  were  acquitted  The 
rases  aK.ilnst  I'i  other"?  were  dismissed  Only 
IJeut   William  L  Callev  Jr   was  found  guilty 

In  his  book  Peers  documents  the  chron- 
o)oKy  of  the  Inquiry  he  headed,  and  does  a 
thoroughgoing  professional  Job  of  explain- 
ing, insofar  as  is  possible,  what  actually 
happened  at  My  t.al  and  why  It  happened  His 
last  chapter  "Some  Final  Thoughts."  Is  a 
brilliant  and  moving  analysis  of  what  the 
profession  of  arm.s  should  aspire  to  In  a 
free  and  open  .society  It  should  be  required 
reading  for  every  undergraduate  at  the  US 
Military  Academy 

Nowhere  In  the  t)ook  Is  any  hint  that 
Peers  regrets  doing  his  duty  In  what  was 
surely  his  most  disagreeable  assignment,  and 
nowhere  Is  there  any  trace  of  bitterness  at 
the  way  the  Army  Ill-used  him  He  Is  plalnlv 
a  man  at  peace  with  his  conscience,  and 
clearly  a  man  who  prizes  personal  Integrity 
above  rank  or  honors 

He  speaks  with  sadness  of  men  Invo'ved 
In  Mv  Ijil  who  fell  short  of  his  stand.-irds  "In 
order  to  complete  the  picture,  some  pfrsnns 
who  did  not  tell  us  everything  they  knew, 
ceased  giving  testimony  or  refused  to  testify 
will  have  to  come  forth  with  the  details." 
he  writes  "This  of  course.  Is  a  matter  of 
personal  Integrity  which  only  they  can 
decide. "• 
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.\merlcan  finances  and  the  value  of  Its 
money.  All  too  accurately,  a  piece  of  ctir- 
rent  currency  But  why  proclaim  national 
melancholia  and  distress  In  public?  Maso- 
chism, If  engaged  In  at  all,  should  be  con- 
fined to  consenting  adults  In  private.  9 
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HON.  URRY  McDonald 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESEfTTA-nVES 

Tuesday.  July  17.  1979 

•  Mr.  MCDONALD.  Mr.  Speaker,  Alfred 
Friendly,  formerly  of  the  Washington 
Post  had  .some  interesting  observations 
about  the  new  Su.san  B.  Anthony  dollar 
coin  in  the  Washington  Post  of  July  10. 
1979  He  notes  what  a  shabby  representa- 
tion It  is  of  the  American  economy.  Mr. 
FYiendlys  comments  follow  in  part. 

Such  Is  the  sorry  state  of  affairs  all  over 
that  maybe  they'll  accept  the  Susan  B.  An- 
thony dollar  as  real  money  In  Salt  Lake 
City,  but  they  wouldn't  have  in  my  day.  If 
you  tried  to  tell  anyone  that  that  shoddy 
two-blt-slzed  copper-nickel  piece  was  worth 
a  dollar,  you  d  be  shipped  off  to  the  state 
Insane  asylum  at  Provo  •  •  •. 

So.  Its  a  lousy  coin,  dross  In  content,  dis- 
appointing In  heft,  mischievous  In  identity, 
depressing  In  Its  loss  of  Miss  Liberty,  but 
perhaps  appropriate  to  the  present  state  of 


THE  LAKE  PLACID  OLYMPIC 
VILLAGE 


HON.  CHARLES  H.  WILSON 

OF   CALlrOaNIA 
IN  THE   HOUSE   OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  would  like  to  share 
two  articles  which  have  been  written  on 
the  Olympic  Village  being  constructed  at 
Lake  Placid.  The  first  article  is  from  the 
New  York  Times  and  the  second  one  ap- 
peared in  Commonweal; 

[Prom  the  New  York  Times.  May  15.  1978) 

Plan    to   Convert    Olympic    Buildings    Into 

Pkison  Assaileo 

(By  Frank  J.  Prlal) 

LAKt  Placid,  NY  -The  complex  for  the 
1980  Winter  Olympics,  much  of  it  In  the 
steelwork-frame  stage,  looks  like  a  college 
campus  In  fact,  the  buildings  now  rising  on 
a  cleared  site  In  Ray  Brook,  a  village  five 
miles  west  of  here,  will  be  used  after  the 
Olympics — but  not  for  a  college. 

'They  will  become  a  prison.  It  will  be  the 
first  time,  as  far  as  anyone  can  determine, 
that  an  Olympic  facility  has  been  converted 
Into  a  correctional  Institution.  Some  groups 
find  this  abhorrent  and  are  eJready  planning 
protests. 

PRISON    TO    House    SOO    INMATES 

The  Federal  Bureau  of  Prisons,  through  Its 
parent  body,  the  Department  of  Justice,  Is 
paying  117.3  million  of  the  t22  million  co6t  to 
build  the  athletes'  housing  facilities  and  will 
Invest  $1.5  million  more  after  the  games  for 
the  conversion  to  a  medium-security  prison 
for  500  inmates  between  the  ages  of  18  and 
25. 

The  announcement  of  a  new  prison  Is  often 
greeted  with  alarm  and  hostility  by  people 
who  live  near  the  propoaed  site.  Not  this 
time.  "The  prison  is  going  to  provide  more 
than  200  much-needed  Jobs  and  Is  expected 
to  pump  from  $£  million  to  t6  million  a  year 
Into  the  local  economy,"  said  a  spokesman  for 
the  Lake  Placid  Olympic  OperaUng  Com- 
mittee. 

"It's  a  great  marriage.  Everyone  benefits. 
Lake  Placid  Is  In  Essex  County,  which  has 
the  highest  unemployment  rate  In  New  York 
State — 18  to  32  percent.  After  all,  the  whole 
Idea  of  bringing  the  games  back  here  was  to 
boost  the  economy."  The  Winter  Olympics 
were  last  held  here  In  1932. 

The  groups  opposed  to  the  prison  plan 
argue  against  all  prison  construction  and 
against  Imprisonment  for  all  but  the  most 
violent  criminals  The  groups  Include  the  Na- 
tional Moratorium  on  Prison  Construction, 
the  New  York  Moratorium  on  Prison  Con- 
struction and  the  National  Council  on  Crime 
and  Delinquency. 

SYMBOLS  or  BEST  AND  WORST 

Michael  A.  KroU,  a  spokesman  for  the  Na- 
tional Moratorium  on  Prison  Construction, 
believes  the  prison  plan  could  become  an  in- 
ternational Issue  "When  the  Ckjvernments  of 
the  Netherlands,  Norway,  Sweden,  Japan. 
Denmark  and  England,  to  name  a  few,  learn 
that  their  participation  In  the  1980  Olympics 
Is  responsible  for  the  construction  of  a  prison 
for  youths,  they  may  well  have  second 
thoughts,"  he  said 
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"It  takes  little  Imagination  to  predict  the 
use  to  which  the  Soviet  Union  will  put  the 
fact  that  a  building  constructed  for  the 
Olympiad,  which  symbolizes  the  beat  of  tbe 
human  spirit,  will  be  permanently  converted 
Into  a  prison,  which  symbolizes  aociety's 
greatest  failure." 

Mr.  Kroll  said  that  European  antlprlaon 
groups  planned  demonstrations  against  th« 
conversion  plan  outside  United  States  Em- 
bassies In  the  Hague  and  London.  Tbe  anti- 
prison  groups  contend  that  the  housing  could 
better  be  used  as  a  permanent  training  cen- 
ter for  Olympic  competitors. 

The  residents  of  the  Lake  Placid  area  are 
not  unfamiliar  with  government  institutions. 
In  fact,  the  56-acre  Olympic  housing  site  ad- 
joins an  existing  correction  facility.  Camp 
Adirondack,  a  mlnlmum-sectuity  Institution 
for  youthful  offenders,  run  by  the  New  York 
State  Department  of  Corrections. 

NEWSPAPm  STTPPORTS  PROPOSAL 

The  Adirondack  Enterprise,  the  Saranac 
Lake  dally  newspaper.  In  a  recent  editorial 
supporting  the  [rian  said: 

"We  cannot  see  the  disadvantage  to  plac- 
ing confused,  rebellious,  wayward  young  men 
In  this  environment.  Perhaps  here.  If  any- 
where, they  will  be  able  to  find  some  healing 
for  the  wounds  that  city  life  has  inflicted 
upon  them.  The  area  has  always  taken  the 
unwanted,  beginning  with  tbe  tubercular, 
then  drug  addicts,  now  the  men  at  tbe  state's 
Camp  Adirondack."  Fart  of  tbe  developing 
housing  facilities  adjoin  Saranac  Lake. 

The  fact  that  most  of  the  Inmates  of  tbe 
proposed  prison  would  be  from  the  cities, 
particularly  Boston  and  New  York,  is  a  sore 
point  with  the  antlprlson  groups.  "Tbe  Fed- 
eral Bureau  of  Prisons  Is  violating  Its  own 
principles."  Mr.  Kroll  said.  "Their  stated 
goal  is  to  construct  new  prisons  as  close  as 
possible  to  the  area  from  wblcb  offenders 
come.  The  Oljrmpc  site  Is  more  than  300  miles 
from  the  major  Northeastern  cities." 
srrE  sotroRT  roR  nvE  txars 

"What  we  would  like  and  what  we  can  do 
are  not  always  the  same,"  said  Qary  Mote,  a 
deputy  director  of  the  Bureau  of  Prisons. 
"It's  the  policy  of  most  correctional  agencies 
to  locate  offenders  as  close  to  their  homes  as 
possible.  But  we're  not  always  able  to  achieve 
that  Ideal."  Mr.  Mote  said  tbe  Bureau  of 
Prisons  had  been  searching  for  five  years  for 
a  site  In  the  Northeast  for  this  particular 
institution. 

"Lake  Placid  Is  not  an  Ideal  location,"  he 
said,  "but  It  Is  far  better  than  any  existing 
alternatives."  Because  of  overcrowding  in  tbe 
Federal  prisons,  the  average  distance  between 
an  offender's  place  of  Incarceration  and  his 
home  is  now  600  miles. 

The  Lake  Placid  Olympic  Organizing  Com- 
mittee first  approached  Representative 
Robert  C.  McEwen.  Republican  of  Ogdens- 
burg,  for  Congressional  appropriations  for 
construction.  "We  had  to  Justify  expenditure 
In  terms  of  afteruse,"  said  Thomas  Long,  an 
Bide  to  Mr.  McEwen.  "The  housing  part  was 
tough.  "Then  we  heard  that  tbe  Bureau  of 
Prisons  had  a  standing  authorization  to  lo- 
cate a  correction  center  somewhere  In  the 
Northeast."  Mr.  Long  said.  "When  we  checked 
with  them,  we  found  that  their  needs  and 
ours  were  virtually  Identical." 

[Prom  the  Commonwealth.  Mar.  30. 1B70) 

The  1980  Winter  Olympics  :  Prison  Oamks— 

Prom  Oold  Medals  to  HAirocurps 

Wearing  their  bronze,  silver,  and  gold 
medals.  In  February  1980  the  world's  youth- 
ful monarchs  of  rink  and  slope  will  leave  the 
Winter  Olympics  at  Lake  Placid.  New  York. 
The  Joyful  cries  of  these  largely  European, 
North  American,  and  Japanese  privileged 
youths  will  have  barely  faded  away  from 
the  domltory  corridors  when  tbey  will  be  re- 
placed by  the  doleful  voices  of  ghetto  males 
their  own  age.    18-26,  convicted  of  federal 
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offenses  and  drawn  mostly  from  tbe  New 
York  City  Metro  area.  Their  voices  will  con- 
vey induction  Into  tbe  macabre  rituals  of 
American  prlscm  life. 

Modem  Olympics  are  expensive.  p(Mtlcal, 
and  dangerous.  Montreal  paid  $100,000,000 
for  1974  Olympic  security  alone.  Quebec, 
stuck  with  a  $1  bllUon  Olympic  debt.  Is  fight- 
ing for  the  Canadian  national  lottery  to  pay 
It  off.  Colorado  citizens  rejected  the  Winter 
Olympics  by  statewide  referendum.  To  get 
the  1980  Olympics  the  I/ake  Placid  citizens, 
beset  by  high  unemployment,  lobbied  In 
Albany  and  Washington  and  got  what  to 
date  has  been  a  rather  open-ended  supply  of 
tax  moiUes.  They  cannlly  figured  that  Uncle 
Sam  would  not  let  down  such  a  semi-sacred 
event  as  tbe  Olympics  once  an  American  lo- 
cality was  committed  to  It. 

To  secure  federal  funds  an  "after-use"  for 
tbe  Olympic  facilities  had  to  be  guaranteed. 
The  local  Congressman.  Robert  C.  McEwen. 
rejecting  a  sports  after-use,  dovetailed  plans 
for  a  medium-security  federal  prison  In  the 
Northeast  with  domltorles  for  Olympic 
athletes.  A  922  million  appropriation  was 
waltzed  through  judicial  committee  mazes  In 
Congress,  the  stated  primary  purpose  that  of 
housing  Olympic  athletes  (two  weeks)  and 
the  secondary  purpose  being  a  prlscm  (per- 
haps 100  years).  Some  committee  members 
are  not  happy  about  It  at  all.  Tbe  Federal 
Bureau  of  Prisons  Is  the  builder  and  owner 
of  the  dormitories.  For  $1  New  York  State 
sold  the  FBP  160  acres  of  prime  Adirondack 
Park  land. 

Enter  major  denominational  and  criminal 
justice  groups.  The  Olympic  Prison's  loca- 
tion, 300  miles  from  the  Inmates'  homes, 
violates  even  the  Bureau's  own  standards  for 
location  close  to  family,  clergy,  and  lawyers. 
Without  naming  places,  it  Insists  that  It 
tried  numerous  other  sites  near  New  York 
but  WHS  rebuffed  by  area  citizens.  Tbe  PBP 
bints  at  a  "shuttle  bus"  for  families  (600 
miles  round  trip) . 

Church  bodies  InsUt  that  the  location  U 
Inbtunane,  like  locating  a  city  jail  300  miles 
away  from  tbe  city  It  serves.  Families,  most- 
ly low  Income,  will  almost  never  visit  their 
sons,  fathers,  and  husbands.  One  bus  a  day 
10  months  a  year  from  New  York  City.  No 
bus  station  In  Lake  Placid  and  the  prison  Is 
five  miles  out  of  town.  Expensive  motels  and 
restaurants.  One  high  ranking  FBP  official 
told  this  writer  that  even  his  federal  p^ 
diem  expense  allowance  was  insufficient  for 
Lake  Placid  living.  The  minority  famUles  (40 
percent  of  federal  prisoners  are  minority  and 
Increasing)  wUl  not  And  it  easy  In  this 
swank  res<Mt. 

Tbe  almost  wlndowless  "dormitories"  re- 
semble huge  round  gun  emplacements  more 
than  structures  where  human  beings  will  be 
caged  tbe  next  hundred  years.  Tbey  are 
tbe  new  sanitized  1984  electronic  surveil- 
lance type.  Though  the  FBP  wUl  host  1800 
athletes  In  these  walls  It  promises  to  cage 
no  more  than  500  prsoners.  Some  fear  the 
final  figure  will  exceed  1000. 

Except  for  12  Lake  Placid  area  clergymen 
all  church  groups  taking  a  stand  so  far  have 
condemned  tbe  prison  after-use.  Meanwhile, 
federal  auditors  are  raising  questions  about 
nepotism,  double  expense  accounts,  ques- 
tionable contracts,  and  slipshod  practices. 
Lawsuits  are  filed  over  mall  fundralslng. 
Perhaps  basic  Is  that  small-time  operators 
with  no  previous  practice  are  playing  with 
tens  of  millions.  The  new  $100,000-plus  czar 
hired  to  clamp  down  the  lid  said  "the  fun 
Is  over."  With  the  games  still  13  months 
away  the  scene  is  one  of  confusion,  rising 
tempers,  and  certainly  increased  opposition 
to  the  prison. 

Increasing  rtimbllngs  are  coming  from 
foreign  nations.  What  form  resentment  from 
athletes  themselves  may  take  nobody  knows 
but  It  could  be  significant.  Tbe  combined 
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STOP  forces  (Stop  tbe  Olympic  Prison,  3049 
East  Oenesee  Street,  Syracuse.  New  York 
13234)  wUl  continue  reslsUnce  until  tbe 
opening  gun.  and  afterwards. 

Meanwhile,  the  Moratorium  on  Prison 
Construction  group  of  a  wide  spectrum  of 
penal  experts  Insists  that  the  FBP  is  a 
growth  Industry  dedicated  to  increased 
taxes,  budget,  staff,  and  buildings.  It  insists 
there  are  better  and  cheaper  ways  of  band- 
ling  the  largely  non-violent  federal  offenders 
such  as  increased  probation,  restitution, 
shorter  sentences,  and  work-release  pro- 
grams, and  that  the  upcoming  decline  in  the 
lB-25-age  population  means  many  fewer  vio- 
lent type  criminals. 

Disturbing  questions  persist:  Would  we 
allow  American  athletes  to  Uve  In  a  Russian 
prison  at  the  1980  games?  Is  it  worth  It  all 
to  place  Inmates  300  miles  from  family?  To 
give  a  depressed  area  a  few  jobs  is  such  an 
arrangement  justified?  WUl  the  TV  programs 
in  1980  on  ABC  be  worth  tbe  macabre  prison 
background?  What  is  America's  soul  worth? 

The  skaters  and  skiers  will  depart;  tbe 
handcuffed  young  men  will  arrive.  And  for  a 
centiu7  their  low -Income  families  will  spend 
their  last  dime  to  board  the  one-a-day  bus 
to  a  distant  place  caUed  Lake  Pladd.  Can 
this  grim  arrangement  be  redirected  to  a 
purpose  truly  in  keeping  with  (Mympic  tra- 
dition? Yes,  it  can  be  If  enough  American 
citizens  express  their  concern  to  Congress- 
persons.  Senators,  and  President  Carter. — 
Oraham  H.  Hodges.« 


SYNFUEL:   STEP  ONE 


HON.  WILLIAM  S.  MOORHEAD 

or   PKHNSTLVANIA 

IN  THE  HOUSE  OF  RKPRESKNTATTVES 

Tuesday.  July  17.  1979 
•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr  Speaker,  on  June  26,  by  a  vote  of 
368  to  25,  this  House  boosted  the  United 
States  along  the  path  toward  increased 
energy  independence.  I  refer  to  the  over- 
whelming vote  of  approval  given  my 
bill,  H.R.  3930.  which  sets  as  a  national 
goal  the  production  of  500.000  barrels 
of  crude  oil  equivalent  synthetic  fuels 
and  chemical  feedstocks  by  1985,  to  in- 
crease to  2  million  barrels  by  1990.  Step 
1  has  been  taken,  and  by  inserting  the 
language  of  HU.  3930  into  S.  932.  a  sim- 
ple extension  of  the  Defense  Production 
Act,  we  have  prepared  the  legislation  for 
prompt  Senate  action. 

I  hope  my  fellow  Members  will  join 
with  me  in  urging  our  colleagues  In  the 
Senate  to  wwnplete  work  on  this  legisla- 
tion this  month.  If  the  American  people 
must  be  asked  to  endure  fuel  shortages  on 
whatever  basis,  they  can  only  be  asked 
to  do  so  with  the  knowledge  that  the 
Congress  has  begun  the  process  of 
remedy. 

Mr.  Speaker,  a  recent  editorial  appear- 
ing in  the  Pittsburgh  Press  very  appro- 
priately summarizes  the  need  we  face 
and  the  prospective  results  of  our  action. 
So  that  my  colleagues  may  share  in  these 
observatlMis.  I  insert  the  article  in  the 
Record  at  this  time: 

STKrtTTL :  Stxp  Otn 

As  the  Organization  of  Petroleum  Export- 
ing Countries  was  meeting  to  take  its  latest 
gouge  out  of  the  world  economy,  the  United 
States  finally  took  its  first  step  toward  re- 
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gaining  control  of  our  nation's  energy 
destiny. 

At  the  Initiative  not  of  the  White  House 
but  of  aroused  congressmen,  the  House  of 
Representatives  steamrollered  through  a  bill 
to  set  up  a  massive  synthetlc-fuel  program, 
largely  by  liquefying  coal. 

The  overwhelming  368-to-25  vote  showed 
two  things:  The  congressmen  had  heard  the 
howls  of  their  constituents  caught  in  service- 
station  lines,  and  they  had  seen  the  necessity 
of  lessening  America's  dependence  on  foreign 
oil  sbleks. 

Briefly,  the  bill — Introduced  by  Pitts- 
burgh's Rep.  William  S.  Moorhead — would 
let  the  US.  government  spend  up  to  $3  bil- 
lion to  subsidize  the  output  of  synthetic 
fuels.  The  goal  would  be  the  synthetic  equiv- 
alent of  500,000  barrels  of  oil  a  day  by  1985 
and  2  million  barrels  dally  by  1990. 

The  latter  flgure  would  make  a  slgnlAcant 
dent  In  U.S.  oil  imports,  now  running  at 
8.6  million  barrels  a  day.  Such  a  "synfuel" 
capacity  could  help  restrain  OPECs  reckless 
pricing  and  Its  temptation  to  embargo  oil 
for  political  reasons. 

Only  one  day  after  the  House  acted.  Its 
Education  and  Labor  Committee  approved  a 
bill  aiming  at  5  million  barrels  a  day  of  syn- 
thetic fuel  through  a  total  of  $200  billion  in 
loans,  loan  guarantees,  grants  and  price  sup- 
ports. 

At  this  stage  it's  Impossible  to  tell  exactly 
what  kind  of  bill  will  pass  Congress  and  how 
much  It  win  cost  to  produce  fuel  from  coal, 
shale,  tar  sand  and  farm  products. 

Actually,  the  whole  thing  may  not  really 
cost  us  anything.  This  would  happen  If  the 
OPEC  cartel  drives  the  price  of  oU  higher 
than  the  cost  of  making  oil  from  coal.  The 
country  then  would  have  at  hand  a  bargain 
process  to  lower  Its  overall  fuel  costs. 

It  Is  Important  that  the  good  work  of  the 
House  not  be  stalled  now  in  the  Senate  by 
posturing,  credit-seeking  or  Jurisdictional 
disputes  among  committees 

It  will  still  be  about  a  decade  before  syn- 
thetic fuel  could  give  America  practical  lev- 
erage against  OPEC.  So  It  Is  essential  to  get 
cracking. 

Pinal  enactment  of  a  huge  synfuel  bill 
would  send  a  message  to  friend  and  foe 
alike:  The  United  States  at  last  is  tired  of 
submitting  to  economic  piracy  and  Is  mass- 
ing Its  vast  resources  to  make  the  energy  It 
needs  for  Jobs  and  security  % 


JEANNETTE  PICCARD 


HON.  ARLEN  ERDAHL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17.  1979 

•  Mr.  ERDAHL.  Mr.  Speaker,  in  joining 
with  Congresswoman  Pat  Schroeder  of 
Colorado  in  recognizing  and  commend- 
ing women  who  have  made  a  contribu- 
tion to  our  American  history,  I  would 
like  to  honor  Rev.  E>r.  Jeannette  Pic- 
card,  a  current  resident  of  Minnesota. 

Dr.  Plccard's  contributions  are  varied 
and  unique.  She  holds  degrees  in  phi- 
losophy, psychology,  and  organic  chem- 
istry from  Bryn  Mawr  College  and  the 
University  of  Chicago.  She  received  her 
doctorate  in  education  from  the  Univer- 
sity of  Minnesota  in  1942. 

In  1972  and  1973,  Dr.  Piccard  attended 
the  General  Theological  Seminary.  The 
following  year,  she  was  one  of  several 
women  to  be  ordained  an  Episcopal 
priest.  This  controversial  ceremony  even- 
tually led  to  the  acceptance  of  women 
priests  by  the  Episcopal  Church. 
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Dr.  Piccard  has  also  had  an  impact 
in  the  aviation  world.  She  was  the  first 
woman  in  space  in  1934  when  she  piloted 
a  stratosphere  balloon  flight  in  a  pres- 
surized gondola  to  aui  altitude  of  57.599 
feet.  She,  along  with  her  husband  who 
was  a  scientist  also  involved  with  bal- 
looning, still  hold  several  world  records 
in  this  area.  As  an  aviation  expert.  Dr. 
Piccard  served  as  an  aerospace  consult- 
ant for  NASA  manned  space  flights  from 
1964  to  1970. 

Jeannette  Piccard  has  indeed  had  a 
great  influence  on  the  lives  of  many. 
Now  In  her  eighties,  she  still  leads  a  full 
and  active  life.  Her  schedule  of  speaking 
engagements  still  allows  her  message 
to  be  heard.  May  her  life  be  an  inspira- 
tion to  us  all  • 
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PLIGHT  OF  THE  BOAT  PEOPLE 


HON.  WILLIAM  E.  DANNEMEYER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17.  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
address  a  problem  which  I  believe  to  be 
one  of  the  most  serious  currently  facing 
the  world,  this  being  the  plight  of  thou- 
sands of  Indochinese  refugees. 

Since  Vietnam,  Cambodia,  and  Laos 
fell  to  communism,  there  has  been  a 
steady  flow  of  refugees  from  those  coim- 
tries.  Since  1975,  almost  1  million  people 
have  fled  from  these  repressive  regimes 
in  Southeast  Asia. 

According  to  a  State  Department  in- 
formation sheet,  there  are  two  major 
groups  of  Indochinese  refugees:  Those 
who  escape  overland  into  Thailand  from 
Laos  and  Cambodia,  and  those  who 
escape  by  boat  from  Vietnam. 

Recent  July  figures  from  State  De- 
partment sources  show  that  there  are 
currently  over  368,000  refugees  in  South- 
east Asia.  This  number  includes  50,000 
refugees  now  in  Indonesia,  76.000  in 
Malaysia.  160.000  in  Thailand,  60,000  in 
Hong  Kong,  and  approximately  22,000 
scattered  throughout  various  other  coun- 
tries. As  more  and  more  refugees  arrive 
daily,  these  numbers  will  continue  to 
Increase.  In  fact,  additional  arrivals  in 
the  months  of  May  and  June  alone 
totaled  over  122,000  homeless  victims 
which  were  added  to  already  over- 
crowded refugee  camps. 

I  believe  that  we  must  take  decisive 
action  to  aid  and  assist  these  refugees, 
and  address  ourselves  to  the  existing 
problems  which  have  caused  these  people 
to  risk  their  very  lives  rather  than  re- 
main in  a  country  where  they  are  con- 
tinually persecuted. 

President  Carter's  decision  to  double 
the  number  of  Indochinese  refugees 
allowed  to  enter  the  United  States  each 
month  has  certainly  helped  to  alleviate 
some  of  the  overcrowding  in  some  of  the 
refugee  centers  around  the  world  by 
further  opening  America's  doors  to  these 
homeless  people.  Currently  we  are  proc- 
essing these  refugees  at  a  rate  close  to 
our  prescribed  quota  of  7,000  refugees 
per  month.  In  June  we  processed  and 
resettled  6.600  refugees.  State  Depart- 


ment officials  estimate  that  we  will 
process  approximately  12.000  refugees  in 
July.  13,000  in  August,  and  14,000  In 
September. 

Our  Canadian  neighbors  have  likewise 
taken  steps  to  assist  these  refugees  by 
raising  their  limits  on  refugee  entrance. 
I  recently  read  an  article  in  the  July  11 
Washington  Post  which  stated  that  the 
city  of  Ottawa  will  accept  4.000  more 
Vietnamese  refugees  this  summer,  and 
the  Canadian  Ministry  of  External  Af- 
fairs is  considering  raising  Its  quota  to 
25,000  refugees  a  year. 

Similarly,  other  nations  around  the 
world  are  also  helping  to  share  this  bur- 
den placed  on  the  world  by  the  Hanoi 
Government.  The  French  have  raised 
their  quota  to  17,000  refugees  a  year. 
Switzerland,  Australia,  and  Argentina 
are  offering  assistance  and  have  also  in- 
creased their  allowances  for  refugees. 
Even  Jar>an.  which  can  hardly  afford 
any  increased  influx  of  people,  has 
offered  large  amounts  of  monetary  as- 
sistance to  aid  in  resettling  the  hordes 
who  now  wander  the  world  so  aimlessly. 

But,  I  would  like  to  suggest  that  per- 
haps we  are  focusing  our  energies  at  the 
wrong  target.  Of  course,  we  must  assist 
these  refugees  In  every  way  possible,  and 
It  is  also  true  that  there  are  many  nations 
which  could  easily  do  more  to  help  allevi- 
ate the  terrible  suffering  of  these  dis- 
placed people.  However,  there  Is  a  limit 
to  the  assistance  which  we  are  able  to 
provide  in  a  material  way.  The  United 
Nations  budget  for  refugees  has  been 
decimated  by  the  increasing  number  of 
refugees  leaving  Vietnam.  More  impor- 
tantly, here  in  our  own  country  problems 
are  beginning  to  surface  concerning  our 
attempts  to  resettle  these  Indochinese 
refugees. 

The  situation  the  world  faces  today 
concerning  these  refugees  Is  not  an  easy 
one.  But  while  we  attempt  to  meet  the 
critical  needs  of  this  refugee  population, 
a  population  In  which  the  number  of 
"pure"  Vietnamese  now  landing  In  Ma- 
laysia has  risen  from  14  to  40  percent  In 
recent  weeks,  I  believe  we  must  attack 
the  root  of  the  problem.  We  must  address 
ourselves  to  the  problems  faced  by  these 
Indochinese  people  which  cause  them  to 
risk  a  tragic  death  at  the  hands  of  a 
merciless  ocean  rather  than  remain  In 
their  own  native  country. 

It  is  my  fervent  hope  that  the  U.N.- 
sponsored  conference  In  Geneva  will  cre- 
ate an  atmosphere  of  international  In- 
dignation and  bring  pressure  to  bear  on 
Hanoi  to  change  the  conditions  which 
have  caused  this  mass  exodus.  It  is  only 
by  putting  pressure  here,  at  the  root  of 
the  problem,  that  we  will  be  able  to  deal 
with  this  tragic  situation  which  now 
faces  these  refugees,  and  the  world.  If 
we  are  forced  Into  a  competition  to  see 
whether  the  world  can  assimilate  refu- 
gees as  f£ist  as  Hanoi  can  produce  them. 
It  will  be  these  refugees,  and  the  world, 
which  will  be  the  real  losers. 

At  this  time  I  would  like  to  Include 
In  the  Record  a  June  25,  1979.  editorial 
from  the  Pullerton  Dally  News  Tribune. 
This  editorial,  entitled  "The  'Boat  Peo- 
ple' Problem"  sums  this  whole  situation 
up  very  well  with  the  comment: 
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This  crisis  will  end  only  when  Hanoi  de- 
cides to  end  It. 

It  is  my  hope  that  In  Geneva  on  July 
20-21  this  Nation  and  all  the  other  con- 
cerned nations  around  the  world  will 
combine  to  convey  to  the  government  in 
Hanoi  the  message  that  there  can  be  no 
further  violation  of  human  rights  In 
Southeast  Asia.  The  time  for  decision 
has  arrived,  and  the  only  decision  which 
can  be  acceptable  to  our  world  cwnmu- 
nlty  Is  one  which  will  stop  this  mass  exo- 
dus of  displaced  people,  and  put  an  end 
to  this  tragic  suffering. 

The  editorial  follows : 

The  "Boat  People"  Problem 

It  now  looks  as  tf  a  major  United  Nations 
conference  on  the  explosive  Indochinese 
refugee  problem  will  be  held  in  Geneva  next 
month. 

If  so.  the  first  order  of  business  should  be 
to  clearly  Identify,  for  all  the  world  to  see. 
the  true  cause  of  this  human  tragedy.  Un- 
less this  Is  done,  the  most  the  conference 
can  hope  to  accomplish  are  temporary 
palliatives. 

The  hundreds  of  thousands  of  people  flee- 
ing from  Vietnam  and  Cambodia  are  not 
refugees  from  an  earthquake,  or  floods  or 
famine  In  the  case  of  the  Vietnamese,  they 
are  being  driven  out  by  a  regime  in  Hanoi 
which  has  made  life  unbearable  for  them  and 
which  Is  earning  hard  cash  by  conflscatlng 
their  wealth  and  possessions. 

Increasing  numbers  of  them  are  ethnic 
Chinese,  traditionally  Vietnam's  small  capi- 
talists, who  are  now  unwanted  on  both  racial 
and  political  counts. 

Like  the  hapless  Jewish  refugees  from 
Hitler  Germany  on  Katherlne  Anne  Porter's 
•  Ship  oi  Fools,"  boatload  after  boatload  of 
Vietnamese  seeks  a  port  where  they  will  be 
accepted  and  safe. 

Eut  the  human  tide  has  reached  the 
saturation  level  among  Vietnam's  nearer 
neighbors.  Malaysia,  for  one.  has  begun 
turning  away  the  boat  people  and  threatens 
to  expel  76.000  refugees  already  there  If  they 
are  not  resettled  soon. 

By  all  means,  the  nations  of  the  world 
can  and  should  open  their  doors  wider  for 
these  unfortunate  human  beings.  A  nation 
like  Japan,  which  we  are  told  hsis  accepted 
Just  three  Indochinese  refugees  for  perma- 
nent settlement,  could  do  much,  much 
more.  The  current  U.S.  figure  Is  about  7.000 
a  month. 

But  the  terrible  paradox.  It  seems  to  us. 
Is  that  the  more  refugees  other  countries 
agree  to  accept,  the  more  refugees  Hanoi 
will  cheerfully  manufacture.  There  are  a  mil- 
lion and  a  half  Chinese  alone  it  would  like 
to  be  rid  of. 

This  crisis  will  end  only  when  Hanoi  de- 
cides to  end  It.  Some  strong  Indictments 
lodged  against  it  In  Geneva  by  the  world 
community  could  hasten  that  decision. « 


ANTOINETTE  BROWN 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day I  would  like  to  honor  Antoinette 
Brown  who  was  the  first  U.S.  woman  to 
be  ordained  a  minister,  as  well  as  one  of 
the  first  American  co-eds.  I  would  like  to 
submit  an  excerpt  on  Reverend  Brown 
from  Lois  Decker  O'Neill's  book,  "Wom- 
en's Book  of  World  Records  and  Achieve- 
ments": 
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On  September  16. 1863,  Antoinette  L.  Brown 
was  ordained  In  the  Congregational  church 
in  South  Butler,  New  York,  making  her  the 
first  woman  minister  In  the  United  States. 
She  was  a  member,  with  Lucy  Stone,  the 
vonum  suffrage  leader,  of  Oberlln  College's 
class  of  1847,  and  then  went  on  to  become 
Its  first  woman  theology  student.  For  many 
years  Oberlln  did  not  list  her  name  among 
Its  1850  theology  graduates,  but  In  1909  fi- 
nally added  her  to  Its  alumni  rolls  and  award- 
ed her  with  an  honorary  doctor  of  divinity 
degree.  Horace  Greeley,  founder  of  the  New 
York  Tribune,  was  one  of  her  champions  and 
tried  to  convince  her  to  take  up  a  pulpit  In 
New  York  City.  She  declined  the  offer  be- 
cause of  her  Inexperience,  settling  instead  on 
the  smaller  South  Butler  parish.  She  and 
Lucy  Stone  were  related  by  marriage  as  well 
as  being  classmates,  for  they  married  brothers 
In  1855.  Their  sisters-ln-law  were  Elizabeth 
Blackwell,  the  first  woman  doctor  In  the 
United  States,  and  E:mlly  Blackwell,  who 
founded  the  New  York  Infirmary  for  Women 
and  Children,  the  first  hospital  for  women 
In  the  United  States.  Reverend  Brown  was 
the  mother  of  six  daughters,  and  wrote  ten 
books.  While  In  her  70s  she  traveled  to  the 
Holy  Land  to  get  water  from  the  Jordan  to 
baptize  her  grandchildren  and  later  went  on 
a  missionary  trip  to  Alaska.  She  died  In  1921 
at  the  age  of  96.  A  contemporary  account 
estimated  that  at  the  time  of  her  death  there 
were  3,000  female  ministers  in  the  United 
States.0 


CONGRESSIONAL  BLACK  CAUCUS 
OPPOSES  THE  REINSTITUTION  OF 
THE  DRAFT  AND  DRAFT  REGU- 
LATIONS 


HON.  RONALD  V.  DELLUMS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  DELLUMS.  Mr.  Speaker,  as  the 
debate  picks  up  on  the  issue  of  reinstat- 
ing registration  for  the  military  draft,  I 
feel  It  would  be  helpful  for  my  colleagues 
to  be  aware  of  the  statement  Issued  re- 
cently by  the  Congressional  Black  Cau- 
cus on  this  issue. 

The  text  of  their  statement  follows : 

CONGRESSIONAL      BLACK      CAUCUS      STATEMENT 

IN  Opposition  to  the  Reinstitution  of 
THE  Draft  and  Draft  Registration 
The  Congressional  Black  Caucus  Is  strongly 
opposed  to  conscription  and  to  any  form  of 
draft  registration  In  peacetime.  Compulsory 
military  registration  and  service  prior  to 
congressional  approval  of  war  are  unwar- 
ranted, dangerous  and  possibly  Illegal.  His- 
torically, they  have  not  been  tolerated  In  this 
country. 

The  inequities  and  unnecessary  hardships 
of  the  draft  system  are  too  fresh  In  the  pub- 
lic consciousness  to  permit  Its  revival.  Even 
during  the  escalation  of  the  Vietnam  War, 
virtually  all  college  students  were  exempted 
from  active  military  service,  and  many  of 
them  successfully  extended  their  exemptions 
until  they  had  passed  the  age  limit  for  serv- 
ice. The  poor  and  minorities  were  forced  to 
serve  in  numbers  far  exceeding  those  who 
enlisted  and  out  of  proportion  to  their  num- 
bers in  the  draft  pool.  Even  at  the  height 
of  the  Vietnam  War,  the  wealthy  and  white 
frequently  found  means  to  avoid  military 
service. 

Moreover,  peacetime  military  conscription 
violates  civil  liberties  fundamental  to  Amer- 
ican democracy,  Including  freedom  of  asso- 
ciation, of  travel  and  the  right  to  privacy 
without  providing  any  greater  protection 
against  foreign  military  aggression.  Requlr- 
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Ing,  without  justifiable  Cftuse  nor  substan- 
tial purpose,  that  individuals  spend  a  period 
of  years  against  their  will  In  the  military  Is 
a  severe  limitation  on  the  pursuit  of  personal 
and  of  more  compelling  national  goals.  Are 
we  prepared,  for  no  reason,  to  again  ask  our 
young  people  not  Interested  In  the  military 
as  a  career  to  give  up  years  of  their  lives  or 
to  face  the  uncertainties  of  the  draft  which 
disrupt  their  plans  In  multiple  Intangible 
ways?  Clearly  those  who  wish  to  serve  and 
to  pursue  military  service  as  a  career  con- 
tinue to  have  the  opportunity  to  do  so. 

In  addition  to  Infringing  on  individual 
liberties  by  requiring  military  service  In  the 
absence  of  clear  evidence  of  the  need  to  mo- 
bilize the  civilian  population,  establishment 
of  the  national  registration  and  classification 
system  Is  also  an  Infringement  on  civil  liber- 
ties. The  invasion  of  privacy  through  the  reg- 
istration of  and  maintenance  of  files  on 
every  citizen  of  draft  age  In  time  of  peace 
Is  Intolerable,  and  the  draft  board  system, 
as  It  has  existed  In  the  past,  has  been  un- 
representative and  has  fallen  short  on  pro- 
cedural safeguards.  Constitutional  experts, 
such  as  the  American  Civil  Liberties  Union, 
have  argued  convincingly  that  to  conscript 
citizens  In  time  of  peace  Is  a  violation  of  the 
constitutional  guarantee  against  Involuntary 
servitude. 

Equally  as  troubling  Is  the  extent  to  which 
the  draft  facilitates  Involvement  In  foreign 
conflicts.  A  large,  combat-ready  army  Is  more 
easily  moved  Into  locaUzed  wars  which  can 
rapidly  expand  than  Is  the  case  where  con- 
gressional action  Is  required  to  draft  In- 
dividuals for  a  declared  war.  As  the  Vietnam 
War  again  Illustrates,  the  burden  of  stop- 
ping an  undeclared  war  through  congres- 
sional action  is  exceptionally  difficult,  no 
matter  how  wrong  the  war,  and  the  burden 
Is  rightfully  and  constitutionally  placed  on 
the  President  to  demonstrate  to  Congress 
the  need  for  a  draft  at  time  of  war.  We 
presently  have  an  enormous  and  effective 
deterrence  capability  based  on  our  weapons 
systems  and  an  adequate  ready  personnel 
force. 

The  success  of  the  volunteer  army  in 
meeting  military  personnel  needs  is  a  strong 
argument  against  relnstltutlng  the  draft. 
Overall  active  duty  personnel  have  consist- 
ently been  within  1.6  percent  of  congres- 
slonally-authorlzed  levels  since  the  draft 
ended,  and  was  2.0  percent  over  the  objec- 
tive In  the  fourth  quarter  of  1978,  despite  a 
decline  In  enlistments.  Furthermore,  Defense 
Department  figures  show  an  Increase  In 
standardized  Intelligence  test  performance 
by  military  personnel,  demonstrating  the 
rising  capabilities  of  new  recruits.  These 
statistics  Indicate  that  the  volunteer  concept 
Is  working  well. 

One  argument  for  reinstitution  of  the 
draft  deserves  the  special  attention  of  the 
Congressional  Black  Caucus — the  argument 
advanced  by  some  members  of  the  House 
Armed  Services  Committee  and  others  that 
the  All-Volunteer  Army  Is  placing  too  heavy 
a  burden  on  Black  Americans  and  other 
minority  groups  in  their  Increased  repre- 
sentation in  the  armed  services. 

In  the  first  place,  It  should  be  remembered 
that  Blacks  are  represented  only  minimally 
In  the  Navy  and  Air  Force,  which  continue 
policies  which  result  In  the  exclusion  of 
Black  Americans.  Secondly,  the  relatively 
large  number  of  Black  volunteers  Is  the  re- 
sult of  continued  discrimination  and  failure 
of  the  larger  society  to  provide  opportunities 
and  training  In  other  professions.  The  con- 
cern Is  misplaced.  Black  Americans  will  al- 
ways have  the  opportunity  to  enlist;  the 
draft  would  Increase  the  number  of  Black 
military  personnel  while  decreasing  the  pro- 
portion among  uniformed  troops.  And  that 
increased  number  would  consist  of  individ- 
uals who  would  not  choose  to  serve  In  tha 
military. 
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nnally.  we  are  equally  as  opposed  to  a 
system  of  universal  registration  for  military 
service  in  the  future  as  we  are  to  the  actual 
draft.  The  registration  system  facilitates 
actual  conscription,  and  we  believe  that  It 
Is  being  offered  as  a  first  step  In  that  direc- 
tion. Also.  It  Is  an  invasion  of  privacy,  as 
pointed  out  above,  in  maintaining  files  on 
every  individual  of  draft  age  Registration 
Is  only  marginally  more  effective  than  pres- 
ent means  of  locating  age-eligible  potential 
military  personnel,  and  it  is  a  system  now 
bitterly  resented  In  the  light  of  actual  ex- 
perience by  a  large  portion  of  the  American 
public. 

Clearly  the  case  has  not  been  made  to 
support  a  drastic  shift  in  national  policy  by 
relnstltutlng  the  military  draft.  All  Ameri- 
cans should  examine  carefully  all  of  the 
arguments  put  forth  by  proponents  of  re- 
newed conscription  so  that  they  may  see 
for  themselves  that  the  dangers,  hardships 
and  Inequities  which  would  result  far  out- 
weigh any  purported  benefits  # 


HELEN  BOEHM   AND  THE  'ART 
DIPLOMACY 


OF 


HON.  MARIO  BIAGGI 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  a  recent 
article  in  the  Italian  Tribune  of 
June  29.  1979  which  underscored  the 
many  accomplishments  of  Helen  Boehm. 
proprietor  of  the  Boehm  porcelain  en- 
terprise 

Like  Helen  Boehm.  I  also  am  an 
American  of  Italian  origin,  and  take  per- 
sonal pride  in  noting  the  work  of  this 
woman  who  has  successfully  melded  her 
creativity  with  her  business  interests  to 
carry  her  accomplishments  in  the  fine 
arts  into  the  international  arena  Bom 
Elena  Francesca  Stefanie  Franzolm  in 
Brooklyn.  NY.,  she  was  able  to  turn 
her  hard  work  and  determmation  into 
a  business  success  story.  Starting  from 
a  basement  in  Trenton.  N.J.,  with  her 
late  husband,  Edward  Marshall  Boehm 
their  family  firm  grew  in  size  and  pres- 
tige into  the  internationally  reknowu 
product  that  it  is  today. 

It  is  the  work  of  talented  people  such 
as  Helen  Boehm  which  highlight  the 
contributions  which  Italian-Americans 
have  made  to  this  country  and  the 
world.  This  example  should  be  a  com- 
pelling reason  for  us  to  reaffirm  our 
ethnic  identities  and  be  proud  of  our 
heritage. 

Recently.  I  was  a  participant  in  the 
First  International  Conference  cospon- 
sored  by  the  National  Italian  American 
Foundation  and  the  Giovanni  AgneUi 
Foundation  of  Turin,  Italy.  The  confer- 
ence theme  was  "The  Role  of  the  Amer- 
ican of  Italian  Heritage  In  the  1980"  and 
its  goal  was  "to  strengthen  the  sense  of 
purpose  and  ethnicity  in  Italian  Amer- 
icans". One  of  the  recurring  points  that 
was  made  during  this  most  enlighten- 
ing conference  was  that  we  should  make 
a  special  effort  to  encourage  our  young 
people  of  Italian  origin  to  be  proud  of 
their  background  and  become  more  ac- 
tively involved  politically,  educationally. 
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scientifically,  and  artistically.  As  Italian- 
Americans,  we  should  look  to  the  work 
of  our  brotiiers  and  sisters  with  pride 
and  rededicate  ourselves  to  further  pro- 
moting the  inspirations  of  young,  in- 
novative Italian-Americans  throughout 
this  Nation  so  that  they  may  also  have 
the  opportunity  to  contribute  to  the  arts 
and  sciences.  People  hke  Helen  Boehm 
provide  an  important  example  in  this 
c  ffort. 

At  this  point.  I  would  like  to  insert 
the  aforementioned  article : 
Helen    Boehm:     Entrepreneur.    "Angel    of 
Peace" 

It  has  been  a  long  way  for  a  young  girl  of 
Italian  Immigrant  parents  to  where  the 
Crown  Prince  of  England  greeted  her  in  her 
plant  m  Malvern.  England. 

The  occasion  for  the  historic  visit  of  Mrs 
Edward  Marshall  Boehm.  whose  plants  pro- 
duce the  much  sought  after  Boehm  porce- 
lains, was  the  annual  Malvern  Festival  which 
celebrates  the  birthdays  of  George  Bernard 
Shaw  and  Sir  Edward  Elgar.  joint  founders  of 
the  Festival  In  1929. 

Edward  Marshall  Boehm  was  a  master  cre- 
ator who  worked  miracles  In  porcelain,  but 
with  all  his  genius  and  creativity  he  might 
never  have  been  discovered  by  the  world  had 
it  not  been  for  the  efforts  of  his  wife  of  25 
years,  the  young,  Brooklyn  born  Elena  Fran- 
cesca Stefanie  Franzolln 

It  was  Edward  Marshall  Boehm's  wife  who 
stirred  him  to  great  activity  In  his  art.  and 
after  he  was  producing  hia  superb  works  It 
was  this  same  Italian  girl  who  proved  herself 
a  super  saleswoman. 

When  Elena  met  Edward  Marshall  Boehm 
in  1944.  she  was  a  dispensing  ophthalmologist 
on  Fifth  Avenue,  and  to  this  day  recalls  the 
thrill  of  fitting  Clark  Gable  with  a  new  pair 
of  glasses  Five  years  after  her  marriage,  her 
husband,  after  a  brief  apprenticeship  to  the 
noted  animal  sculptor  Herbert  Haseltine.  set- 
tled down  In  a  Trenton  basement  to  produce 
his  first  work  in  porcelain 

While  Edward  Marshall  Boehm  worked  on 
his  porcelain  It  was  Elena  who  spent  her 
lunch  hours  getting  the  interest  of  dealers 
In  his  product.  Today  she  recalls  the  break- 
through came  when  Vincent  Andrus.  curator 
of  the  American  wmg  of  the  Met.  bought  a 
bull  and  percheron.  two  of  Boehm's  earliest 
works,  which  he  pronounced  equal  to  the 
finest  in  the  world. 

Since  Edward  Marshall  Boehm's  death  In 
1969  his  wife  has  expanded  their  studios  in 
Trenton  and  added  two  ateliers  In  Malvern, 
England,  where  Royalty  has  often  visited 
She  increased  volume  to  well  over  $10  million 
a  year,  and  Boehm  porcelains  have  found 
their  way  Into  the  homes  of  the  most  Impor- 
tant people  In  the  world 

Elena  also  recalls  that  In  1973  Paul  Rich- 
ard, writing  in  The  Washington  Post,  said; 

"Edward  Marshall  Boehm  had  In  him  a  bit 
of  Henry  Ford,  a  little  of  Walt  EMsney  and  a 
lot  of  John  James  Audubon  Nature  he  loved, 
and  next  to  nature  art  But  Edward  Boehm 
despised  business  He  might  have  tolled  In 
obscurity  to  his  death  If  It  had  not  been  for 
his  wife  As  for  Helen  Boehm.  she  has  a  dash 
of  Helene  Rubinstein,  a  spice  of  Catherine  de 
Medici,  a  panache  of  Mary  Wells  Lawrence  " 

At  the  Malvern  Festival  this  year  Prince 
Charles  of  England  was  the  honored  guest 
and  the  first  exhibit  he  visited  was  the  Ed- 
ward Marshall  Boehm  Studio  After  opening 
the  Festival  in  the  morning.  Prince  Charles 
immediately  went  to  the  Boehm  studio 

Mrs  Boehm  recalls.  "Because  it  was  a  Sat- 
urday when  the  Prince  visited  our  studio  and 
the  Prince  had  indicated  a  desire  to  see  our 
products  fashion  from  start  to  finish  our  staff 
volunteered  to  be  on  duty  so  the  Prince  could 
see  the  studio  at  full  productivity  " 

English  newspaper  recording  the  visit  of 
the  Prince  to  the  Boehm  studio  In  Malvern 
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seemed  to  be  more  cognizant  of  the  Helen 
Marshall  Boehm's  contribution  to  the  world 
of  art  than  the  press  of  her  own  country. 

In  the  Women's  News,  evening  dlvUlon. 
Melanle  Peterson,  one  of  Britain's  top  writers. 
said  of  Mrs.  Boehm: 

"It  Is  possible  that  the  history  books  of  the 
future  will  accord  Helen  Marshall  Boehm  a 
greater  place  In  the  sun  than  Just  super  sales- 
woman for  Boehm  porcelain.  For  the  past  10 
years,  and  especially  since  her  association 
with  Boehm's  Malvern  studio,  she  has  suc- 
ceeded in  making  the  fine  porcelain  studies 
of  animals  and  birds  started  by  her  late  hus- 
band .  .  Into  a  household  name  all  over  the 
world. 

"In  her  accomplishments  she  has  also  car- 
ried this  branch  of  fine  arts  Into  the  highest 
diplomatic  circles,  to  the  Middle  East.  Amer- 
ica and  China,  where  special  presentation 
pieces  created  by  Boehm  artists  have  many 
times  smoothed  the  ways  for  diplomatic  ma- 
neuvering between  politicians  and  princes." 

There  are  many  on  the  International  scene 
who  claim  that  thlF  woman  of  Italian  herit- 
age has  done  more  to  heal  wounds  in  diplo- 
matic circles  than  all  the  high  powered  rep- 
resentatives this  country  has  sent. 

One  diplomat  In  Saudi  Arabia  said.  "If 
Americans  get  more  oil  for  their  gasoline  they 
should  plan  to  spend  a  day  to  honor  Helen 
Boehm  " 

European  observers  of  Mrs  Boehm's  tour 
of  the  continent  have  called  her  an  angel  of 
peace  A  writer  in  Vienna  reported:  "Rarely 
has  the  power  of  art  been  so  strongly  wielded 
in  the  cause  of  peace  as  It  has  In  the  hands 
of  Helen  Marshall  Boehm. "» 


SYNTHETIC  FUEL  LEADERSHIP 


HON.  WILLIAM  S.  MOORHEAD 

OK    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  a  few  days  ago  I  received  a  let- 
ter and  paper  from  a  Prof.  B.  R. 
Sarchet  of  the  School  of  Engineering  at 
the  University  of  Missourt-Rolla.  Profes- 
sor Sarchet  volunteers  that  those  con- 
ditions surrounding  the  advent  of  Gov- 
ernment production  of  synthetic  rubber 
during  World  War  II  are  markedly  sim- 
ilar to  those  surrounding  our  need  to 
consider  accelerated  development  of  syn- 
thetic fuels  today.  I  could  not  agree  with 
him  more,  nor  would  I  disagree  that  the 
devices  used  to  bring  synthetic  rubber  to 
us  are  any  less  attractive  now  than  they 
were  in  1941-42.  The  fact  is  we  do  face  a 
serious  national  condition  of  extreme 
dependence  upon  imported  foreign  oil. 
It  is  a  problem  that  tends  to  increase 
with  each  passing  day  and  will  undoubt- 
edly grow  larger  unless  we  take  steps  for 
its  reduction  and  elimination. 

My  bill,  H.R.  3930.  which  passed  the 
House  by  a  vote  of  368  to  25,  would  di- 
rect the  President  to  attempt  to  achieve 
a  daily  production  figure  of  500,000  bar- 
rels of  crude  oil  equivalent  by  using  syn- 
thetic technologies  by  1985  and  2  million 
by  1990.  How  that  would  be  done  would 
depend  upon  the  ingenuity  and  the  com- 
petitive instinct  of  American  Industry.  1 
am  convinced  that  both  of  these  qualities 
will  serve  us  well  in  the  national  interest. 

I  believe  my  colleagues  will  find  Pro- 
fessor Sarchet's  observations  and  com- 
ments provocative.  I  ask  that  the  text  of 
his  paper  be  published  at  the  conclusion 
of  my  remarks 
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The  paper  follows : 
Where  Is  America's  Leadership  op  1941-42? 

On  December  7,  1941,  America  was  severely 
shaken  by  the  Japanese  attack  on  Pearl  Har- 
bor Shortly  thereafter  It  became  apparent 
that  we  had  lost  a  vital  raw  material  source, 
one  that  kept  America  roUlng — our  natural 
rubber  supply.  Faced  with  this  crisis,  the 
government  moved  decisively. 

I  believe  the  leadership  displayed  by  the 
US.  government  In  1941/42  Is  an  exceUent 
model  for  the  situation  of  today.  During  this 
period  we  were  faced  with  a  massive  cutoff 
of  our  natural  rubber  supply.  We  were  em- 
broiled In  a  war.  the  winning  of  which  re- 
quired adequate  rubber  supplies.  The  deci- 
sion was  made  that  the  only  alternative  to 
natural  rubber  from  the  Par  East  was  syn- 
thetic rubber  made  within  the  borders  of 
the  U.S. 

Industrial  research  and  development  had 
only  produced  two  potential  commercial 
processes  at  that  time.  One  was  based  upon 
laenzene.  and  the  other  upon  grain  alcohol. 
Petroleum  as  a  source  was  not  yet  viable. 

The  most  desirable  synthetic  rubber  was 
known  as  GRS.  It  required  two  chemicals  for 
Its  production,  butadiene  and  styrene.  A  aty- 
rene  process  had  been  well  developed  by  Dow 
Chemical  Company,  but  butadiene  processes 
were  only  In  the  pilot  plant  stage.  One 
process  based  on  benzene  had  been  developed 
by  Koppers  Company.  Inc.,  and  another  based 
on  ethyl  alcohol  by  Carbide  and  Carbon 
Chemical  Corp.  The  petroleum  processes, 
later  to  become  commercial,  were  not  yet 
ready  to  produce  butadiene  In  sufflclent 
quantity  to  take  care  of  the  country's  needs. 

It  was  known  that  neither  the  benzene  nor 
alcohol  process  would  be  economically  Jus- 
tifiable In  peace  times.  It  was  also  known 
that  both  were  a  significant  gamble  as  far  as 
scale-up  to  commercial  production  from  the 
small  pilot  plants.  Nevertheless,  with  cour- 
age, our  government  made  the  decisions  to 
support  contracts  with  the  two  corporations 
to  design  and  build  butadiene  plants.  Styrene 
plants  based  upon  the  Dow  process  were 
assigned  to  each  company. 

After  a  number  of  months  of  design  of  the 
benzene  process,  it  became  evident  to  the 
government  that  there  was  not  going  to  be 
enough  benzene  available  to  produce  buta- 
diene as  well  as  to  fly  the  military  airplanes. 
So  the  benzene  process  was  cancelled.  Amer- 
ica's survival  hung  on  the  thin  thread  of  a 
grain  alcohol  process  pilot  planted  In  about 
a  3"  diameter  reactor.  Nevertheless  the  gov- 
ernment moved  forward.  They  contracted  for 
eleven  of  the  grain  alcohol  plants  each  capa- 
ble of  producing  6,000,000  lbs  of  butadiene 
per  month.  Pour  of  these  were  assigned  to 
Koppers  because  they  had  already  started 
construction  of  a  styrene  plant.  The  govern- 
ment contracted  to  purchase  the  production 
of  the  grain  alcohol  industry  to  supply  the 
raw  material. 

Three  plants  were  operating  by  1943,  one 
by  Koppers,  two  by  Carbide  and  continued  to 
supply  our  requirements  of  butadiene.  They 
performed  remarkably  well  at  their  designed 
capacity  although  they  produced  butadiene 
at  several  times  the  cost  believed  to  be  com- 
mercially feasible.  Towards  the  end  of  the 
war  the  petroleum-based  plants  began  to 
produce  butadiene  at  a  significantly  lower 
cost  and  at  the  close  of  the  war  the  govern- 
ment mothballed   the  grain  alcohol  plants. 

Natural  rubber  and  the  synthetic  nibtwr 
from  oil  took  care  of  our  needs  until  the 
Korean  affair.  Onoe  more  our  natural  rubber 
supply  was  curUlled  and  so  the  alcohol  units 
were  taken  out  of  mothballs  and  run  once 
more.  Upon  the  conclusion  of  this  military 
action  they  were  discontinued  and  sold. 

If  the  U.S.  government  In  the  period  of 
1941-42  had  not  been  willing  to  recognize 
that  we  did  In  fact  have  a  crisis  and  second 
that  we  must  become  self-sufflclent  In  rub- 
ber If  we  were  going  to  win  the  war.  America 
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would  be  In  a  different  sltUAtlon  today.  It 
took  strong  government  leadership  to  bring 
this  about.  The  leadership  didn't  try  to  raise 
the  price  of  rubber  to  keep  us  from  buying 
tires.  Tbey  tackled  the  problem  In  a  forth- 
right and  business-like  manner. 

The  situation  today  cries  for  a  similar 
approach.  The  crisis  Is  at  least  comparable  to 
the  situation  in  1941-42  except  for  the  fact 
that  at  the  moment  we  are  not  at  war. 
Hie  fact  that  we  are  not  at  war  does  not 
mean  that  we  might  not  be  at  war,  for  when 
c  nation  Is  In  a  vulnerable  position  aggres- 
sors like  to  strike.  There  is  no  question  that 
we  are  In  a  weakened  position  when  half 
of  our  oil  lifeline  comes  from  outside  the 
n.S.  "In  a  thin  line  of  tankers."  It  also  comes 
from  a  very  troubled  area.  The  supply  could 
be  snuffed  out  at  any  time.  We  do  not  have 
to  argue  whether  there  Is  an  oil  Mortage  or 
not.  The  facts  are  crystal  clear;  we  have 
control  of  only  50  percent  of  the  oil  which 
we  need. 

It  is  time  for  the  government  to  quit 
trying  to  solve  the  problem  by  such  In- 
effective methods  as  taxation.  Even  If  you 
take  their  figures  on  their  last  proposal  In 
1985  we  win  save  only  740,000  barrels  of 
oil  a  day.  This  Is  a  pittance  when  you  con- 
sider that  today  we  are  bringing  in  about 
nine  million  barrels  a  day  from  outside 
USA.  No  matter  how  hard  we  try  to  con- 
serve, we  all  know  that  our  needs  will  be 
greater  by  1985  so  740,000  barrels  might 
well  represent  less  than  10  percent  of  our 
outside  supply.  Suppose  that  supply  line 
was  cut  In  1965.  the  situation  would  be  as 
bad  as  today  and  probably  worse. 

What  then  Is  the  proper  solution?  We 
must  first  look  at  the  overall  energy  supply 
problem.  It  must  be  divided  Into  a  short- 
range  period  of  say  thirty  years  and  a  long- 
range  period  extending  Indefinitely  beyond. 
Actual  and  potential  energy  sources  can 
then  be  relegated  to  one  period  or  the  other. 

It  Is  obvious  that  solar  energy  Is  several 
decades  away  from  commercialization  to 
the  extent  that  it  will  significantly  relieve 
our  dependence  upon  outside  sources  of  oil. 
This  Is  an  accepted  fact  and  we  should  set 
this  aside  as  far  as  any  solution  to  oiu 
short-run  problems.  On  the  other  hand,  I 
believe  It  has  long-term  possibilities  and 
research  efforts  should  be  contlnueo  to 
make  It  viable  at  as  early  a  date  as  possible. 

Oeothermal  energy  Is  likewise  several  dec- 
ades down  the  road  and  has  difficulty  in 
being  universally  useful.  Again.  R.  &  D.  Is 
fine  but  directed  toward  that  period  of 
history  when  It  will  be  helpful. 

Nuclear  energy  Is  Important  and  we  must 
keep  It  as  an  alternative  energy  supply.  We 
must  solve  the  problems  that  were  appar- 
ent at  the  Three  Mile  Island  incident  and 
move  forward  with  commercial  develop- 
ment. We  must  get  out  of  the  hysterical 
attitude  of  fear.  There  is  not  a  commercial 
process  available  today  In  the  chemical  in- 
dustry, ifor  example,  that  did  not  go 
through  some  tumultuous  times  when  tech- 
nical people  endeavored  to  improve  the 
safety  of  the  processes.  Three  Mile  Island 
Is  precisely  like  that.  In  our  response  to 
this  difficulty,  we  have  forgotten  how  many 
people  have  been  killed  In  chemical  plant 
exposlons;  how  many  rivers  have  been  con- 
taminated because  an  operator  opened  the 
wrong  valve;  how  many  people  have  been 
killed  In  coal  mines;  how  many  people  have 
been  killed  In  the  transportation  of  these 
raw  materials  to  satisfy  our  needs.  Let's 
learn  from  Three  Mile  Island  but  let's  not 
eliminate  an  excellent  source  of  energy 
because  of  this  Incident.  However,  again.  It 
Is  the  consensus  that  nuclear  energy  as  a 
major  source  of  supply  Is  still  some  decades 
Into  the  future. 

There  are  a  number  of  other  potential 
energy  supplies  that  have  been  written 
about.  Including  wind,  blomass  and  ifuslon. 
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Again  I  would  recommend  that  research 
continue  on  all  of  these  that  have  any 
practicality  but  we  should  do  our  research 
with  an  eye  toward  when  It  seems  reasonable 
to  commercialize  them. 

This  leaves  tis  with  three  altematlve 
sources  that  have  current  possibilities.  First 
of  all  Is  to  Increase  our  own  domestic  oU  and 
gas  supply.  Decontrol  will  certainly  help 
this,  however,  at  best  It  will  be  marginal  and 
certainly  will  not  be  equivalent  to  lUne  or 
ten  or  eleven  million  barrels  a  day  required 
to  allow  us  to  discontinue  all  outside  sources 
of  supply. 

And  then  there  Is  a  matter  ot  coal.  This 
has  been  counted  as  the  most  likely  short- 
term  source.  I  think  this  can  certainly  be 
looked  on  as  one  of  the  most  Important 
short-term  sources  and  that  strong  govern- 
ment decision  making  is  necessary  so  that  It 
can  be  properly  exploited.  A  decision  needs 
to  be  made  In  unison  with  the  power  Indus- 
try and  EPA  as  to  whether  It  Is  most  logical 
In  the  next  twenty  years  to  look  toward  gasi- 
fied coal,  liquefied  coal,  or  solid  coal  as  the 
source  of  fuel.  The  reason  I  outline  these 
three  Is  that  the  means  of  sulphur  removal 
Is  different  In  each  case  and  a  long-range 
plan  must  be  worked  out  with  EPA  to  choose 
that  one  that  will  best  fit  the  needs  of  indus- 
try and  society.  The  government  must, 
through  EPA,  be  willing  to  set  reasonable 
standards  for  this  Interim  period  until 
some  of  the  aforementioned  alternate  en- 
ergy sources  can  be  developed.  There  Is  no 
question  that  the  utilization  of  coal  must 
go  forward  but  It  can  only  do  so  with  such 
leadership  of  government. 

Lastly,  there  Is  another  source  that  has 
been  talked  about  for  a  niunber  of  years  but 
has  never  been  given  significant  governmen- 
tal support.  This  Is  oil  from  shale.  It  has 
been  conservatively  estimated  that  there  is 
at  least  200  years  supply  of  usable 
oil  shale  available — some  two  to  four  tril- 
lion tons.  Since  we  might  only  need  oil  from 
shale  for  a  few  decades  In  large  quantities. 
I.e.  until  we  can  get  our  long-range  house 
In  order,  this  Is  obviously  an  adequate 
amount.  There  are  many  retort  processes 
that  have  been  pilot  planted  over  the  last 
several  years  and  there  are  at  least  two  large 
mines  that  have  demonstrated  the  possibil- 
ity of  mining  shale.  What  then  is  needed? 

Government  leadership.  The  government 
needs  to  recognize  that  this  Is  probably  the 
best  answer  In  the  short  range  for  a  liquid 
fuel.  The  rising  cost  of  oil  from  overseas  and 
the  present  decontrol  are  making  oil  from 
shale  economically  feasible.  There  are  cor- 
porations that  would  be  willing  to  build 
plants  If  the  pilot  plant  work  was  complete 
(actually  this  pilot  plant  work  Is  far  beyond 
that  of  the  alcohol -butadiene  process  In 
1941 ) .  There  are  corporations  that  would  be 
willing  to  complete  their  pilot  plant  work  ex- 
cept for  one  problem — uncertain  government 
restrictions  by  way  of  regulations. 

It  will  take  several  tens  of  millions  of  dol- 
lars for  two  or  three  corporations  that  have 
the  most  logical  retort  processes  to  scale 
them  up  to  full  size.  Probably  two  years  of 
elapsed  time  would  be  required  If  they  were 
to  start  In  the  near  future.  For  a  corpiora- 
tlon  to  build  a  typical  50-60,000  barrel  per 
day  plant  would  require  an  Investment  of 
six  or  seven  hundred  million  dollars.  No  or- 
ganization Is  going  to  be  willing  to  Invest 
that  kind  of  money  unless  It  can  be  assured 
for  the  foreseeable  future  of  short-run  needs 
(say  thirty  years)  the  government  through 
EPA  win  work  with  the  Industry  to  develop  a 
set  of  standards  that  will  make  It  commer- 
cially feasible  to  operate  these  processes. 
This  Is  a  very  small  sacrifice  on  the  part  of 
government  or  society  to  assure  the  private 
development  of  a  liquid  fuel  source  that  may 
well  save  this  country  at  some  time  during 
the  next  thirty  years. 

The  EPA  certainly  cannot  decide  what  la  a 
reasonable  way  to  handle  the  disposition  of 
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spent  shale  and  or  other  liquid  and  gaseous 
by-products  without  some  operating  experi- 
ence. However,  by  working  with  industry 
during  these  three  decades  It  would  be  pos- 
sible to  develop  wholly  satisfactory  means  of 
protecting  the  energy  lifeline  of  the  US  U 
IS  entirely  feasible  that  a  trust  fund  might 
be  set  up  by  placing  into  It  two  to  three 
cents  for  each  barrel  of  shale  oil  produced 
The  income  from  this  and  part  or  all  of  the 
corpus  would  be  available  after  practical 
decisions  had  been  made  on  how  to  restore 
the  environment — disturbed  by  mining  and 
returning  of  spent  shale  After  practical  solu- 
tions were  developed  this  industry  then  could 
continue  on  for  years  Into  the  future  provid- 
ing another  alternative  source  of  supply,  sup- 
plementing nuclear,  solar,  coal.  gas.  geother- 
mal.  and  others. 

There  Is  another  shale  oil  process  that  also 
has  some  potential  known  as  "In  situ"  It  ha.s 
the  advantage  that  total  mining  of  the  shale 
Is  not  required.  On  the  negative  side  Is  the 
fact  that  perhaps  as  much  as  half  of  the  oil 
Is  burn^  to  provide  heat  for  the  release  of 
the  shale  oil  from  the  rock  Generally  20  . 
or  30 '>  of  It  must  be  mined  In  order  to  make 
room  to  create  a  "rubble"  which  Is  necessary 
In  order  to  bring  about  the  underground 
burning  of  the  shale  Nevertheless.  It  Is  an- 
other alternative  approach  which  may  or  may 
not  have  lesser  environmental  problems 

In  summary  then,  my  plea  Is  simply  thl.s 
Let  us  be  realistic  alxjut  the  sources  of  en- 
ergy Let  us  stop  the  wishful  thinking  Let 
us  recognize  that  there  are  probably  only  two 
real  alternate  short-range  energy  sources  to- 
day In  addition  to  domestic  oil  and  gas  sup- 
plies. One  Is  coal  and  the  other  Is  shale  oil 
Both  of  these  need  a  common  Ingredient- 
that  society  must  make  a  decision  between 
Its  effort  to  preserve  the  environment  and  Its 
desire  to  maintain  Its  way  of  life  and  to 
protect  Itself  from  overt  actions  of  other  na- 
tions This  does  not  seem  to  be  an  unreason- 
able request  and  can  be  simply  accomplished 
If  the  President  and  Congress  will  exhibit  the 
leadership  which  they  promised  us  when  we 
elected  them  • 


TURKEY  SUPPORTS  GREEK  RE- 
ENTRY INTO  NATO 


HON.  PAUL  FINDLEY 

OF    n-LlNOIS 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1979 

•  Mr.  FINDLEY  Mr  Speaker,  there 
has  been  considerable  confusion  In  the 
Congress  about  Greek  and  Turkish  dif- 
ferences within  NATO  Some,  unfor- 
tunately, have  suggested  that  Turkey 
would  prefer  a  NATO  without  Greek  par- 
ticipation in  the  integrated  military 
command.  This  is  not  my  understanding, 
and  my  conviction  was  reinforced  by  a 
brief  article  which  appeared  In  Turkey 
Today,  a  publication  of  the  Turkish  Em- 
bassy In  Washington  which  quotes  Prime 
Minister  Ecevlt  In  a  recent  speech  he 
made  in  Strasbourg.  Prance.  This  article 
may  help  clarify  Turkey's  position  on 
this  vital  issue.  I  believe  that  this  is  im- 
portant because  of  the  ongoing  concerns 
in  Congress  about  Greek-Turkish  rela- 
tions and  the  Turkish  role  In  the  defense 
of  the  Eastern  Mediterranean 

•Ctylr:     CKEXCE    VTTAL    TO    NATO    STUXNGTH 

Turkey  supports  Greece's  re-entry  Into 
the  unified  military  command  of  NATO, 
contrary  to  statements  by  pro-Oreek  legis- 
lators In  last  month's  Senate  debate  on  In- 
creased grant  military  assistance  to  Turkey 

"It   would   be  nonsense  to  talk  of  a  con- 
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tlnued  Southeastern  flank  of  NATO  If  either 
of  the  flank  countries— Turkey  or  Greece — 
was  not  Incorporated  It  Is  In  the  Interest 

not  only  of  the  two  countries  but  of  NATO 
that  Greece  should  return."  Prime  Minister 
Bulent  Ecevlt  said  In  Strasbourg  recently. 

OpponeiU-s  of  grant  aid  to  Turkey  had  ar- 
.•ued  that  such  outright  assistance  from  the 
United  States  should  be  denied  "when  Tur- 
key is  blocking  the  return  of  Greece  to  the 
NATO  military  structure  " 

What  Is  actually  behind  Greece's  problem 
■Alth  rejoining  the  alliance  It  dropped  out  In 
1974  Is  a  request  for  "special  status"  based  on 
three  main  conditions: 

1  During  peacetime  Greek  forces  ear- 
marked for  NATO  will  be  under  national 
command  and  even  during  war  only  opera- 
tional control  will  be  given  to  NATO  com- 
mand The  largest  portion  of  Greek  Armed 
Forces  will  remain  as  a  "national  force  " 

2  The  NATO  command  structure  for  the 
Southea.sterii  flank  should  be  changed,  with 
two  new  headquarters  established  in  Greece 
and  attached  to  .AFSOUTH  In  Naples 

3  Military  command  control  respon.slblll- 
tses  In  the  Aef'ean  requested  by  Greece  before 
1974  and  yet  undecided  by  NATO  should  be 
granted  to  Greece  by  the  Alliance 

"Such  an  arrangement  ha.s  never  been 
formalized  by  NATO  and  has  never  been  rec- 
ognized in  Turkey."  Ecevlt  said  recently,  add- 
ing that   "This   Ls  primarily,   a  NATO  Issue  " 

Turkey  has  not  objected  to  the  first  two 
points,  but  ha.s  expressed  reservations  con- 
cerning the  third  Ecevlt,  however,  continues 
to  be  optimistic  that  efforts  by  Gen  Alex- 
ander Halg.  NATO  Supreme  Allied  Com- 
mander,  will  soon   lead  to  a  solution 

"Turkey  has  done  all  that  It  can,  particu- 
larly m  recent  weeks,  to  ease  a  way  for 
Greeces  return  to  the  military  structure  of 
NATO."  Ecevlt  has  said 
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SELECT  REVENUE  MEASURES  SUB- 
COMMITTEE PUBLIC  HEARING  ON 
MINOR  TAX  BILLS 


HON.  DAN  ROSTENKOWSKI 

i>r    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr  ROSTENKOWSKI  Mr  Speaker, 
on  July  27.  the  Subcommittee  on  Select 
Revenue  Measures  of  the  Committee  on 
Ways  and  Means  will  conduct  a  1-day 
hearing  on  seven  bills  T\vo  of  these  bills 
relate  to  simplification  projects  in  the 
installment  sale  section  and  the  subtitle 
F  chapter  of  the  Internal  Revenue  Code 
The  remaining  five  bills  involve  miscel- 
laneous tax  matters  Due  to  the  brief 
amount  of  time  between  the  formal  an- 
nouncement of  these  hearings  and  the 
hearing  date.  I  am  taking  the  liberty  of 
Inserting  In  the  Record  a  copy  of  the 
subcommittee  press  release  announcing 
the  hearings  so  that  Members  of  Con- 
gress and  interested  members  of  the  pub- 
lic may  be  aware  of  the  details  of  this 
hearing. 

I  should  point  out  that  In  announcing 
hearings  on  H  R  3899  and  H  R.  3900.  it  is 
not  the  intention  of  the  subcommittee  to 
merely  duphcate  the  work  that  has  been 
done  on  these  matters  already  in  the 
Subcommittee  on  Taxation  and  Debt 
Management  of  the  Senate  Committee 
on  Finance  It  is  my  understanding  that 
during  the  June  22  hearing  held  by  that 
subcommittee,  several  witnesses  made  a 
number  of  constructive  suggestions  for 


improving  these  bills  particularly  with 
respect  to  that  part  of  the  Installment 
sales  legislation  which  relates  to  re- 
lated parties,  and  it  is  our  hope  to  build 
on  those  suggestions. 

In  preparing  testimony  for  our  sub- 
committee hearing  on  the  simplification 
Issues,  witnesses  should  focus  on  specific 
suggestions  so  that  the  subcommittee  can 
use  this  hearing  as  a  springboard  to  the 
drafting  of  perfecting  amendments  to 
these  bills  during  the  month  of  Septem- 
ber. 

The  press  release  follows: 
PVBi.ic   Hearings  on   Various  Tax   Measures 
To   Be   Held  July   27,    1979 

The  Honorable  Dan  Rostenkowskl  i  D  ,  111  i , 
Chairman,  Subcommittee  on  Select  Revenue 
Measures  of  the  Committee  on  Ways  and 
Means,  today  announced  that  the  Subcom- 
mittee will  conduct  a  public  hearing  on  mis- 
cellaneous tax  bills  on  Friday,  July  27.  1979 

The  hearing  will  be  held  In  Room  1100 
Longworth  House  OfHce  Building,  starting  at 
9  00  am 

Testimony  will  be  taken  at  this  time  on  the 
following  bills 

SIMPLIFICATION 

HR  3899  (Mr  Ullman  and  Mr  Conable). 
To  amend  section  453ib)  of  the  Internal  Rev- 
enue Code  of  1954  to  simplify  the  rules  re- 
lating to  certain  Installment  sales. 

HR  3900  (Mr  Ullman  and  Mr  Conable i. 
To  simplify  certain  provisions  of  subtitle  F 
of  the  Internal  Revenue  Code  of  1954 

MISCELLANEOUS     TAX     BILLS 

HR  2536  I  Mr  Archen .  To  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
that  Individuals  will  not  be  required  to  make 
declaration  of  estimated  tax  If  the  amount  of 
estimated  tax  is  less  than  $600 

HR  2770  I  Mr  Udall.  et  all.  To  amend  the 
tax  laws  of  the  United  States  to  encourage 
the  preservation  of  Independent  local  news- 
papers 

HR  3660  (Mr  Stark.  Mr  Corman  and  Mr 
Rousselot).  To  amend  the  Internal  Revenue 
Code  of  1954  to  allow  domestic  wines  to  be 
used  by  certain  foreign  governments,  organi- 
zations, and  Individuals  without  payment  of 
tax  In  the  same  manner  as  Imported  wines 
may  be  so  used 

HR  4201  (Mr  Cotter i.  To  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
the  exempt  status  of  auxiliaries  of  certain 
fraternal  beneficiary  societies 

HR  4726  (Mr  Rostenkowskl  and  Mr  Con- 
able) ,  To  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  excise  tax  refunds  In 
the  case  of  certain  uses  of  tread  rubber,  and 
for  other  purposes 

In  announcing  these  hearings.  Chairman 
Rostenkowskl  Issued  the  following  sUte- 
mei.t ; 

The  two  simplification  proposals  which  are 
the  subject  of  this  hearing  are  the  result  of 
a  detailed  review  of  these  complex  areas  by 
not  only  the  bill  sponsors,  but  the  staff 
and  members  of  the  tax  community.  It  Is  my 
expectation  that  the  Subcommittee  will.  In 
the  future,  be  considering  more  of  these  in- 
dividual simplification  projects.  The  miscel- 
laneous bills  being  considered  by  the  Sub- 
committee are  similar  to  those  that  were  the 
subject  of  our  June  27.  1979  hearing.  Again, 
priority  will  be  given  to  those  miscellaneous 
bills  which  are  found  to  be  noncontroverslal 
in  nature 

DETAILS     FOR    SUBMISSION     OF    REQUESTS    TO    BE 
HEARD 

The  cut-off  date  for  requests  to  testify  Is 
the  close  of  business  on  Tuesday,  July  24. 
1979  Requests  to  be  heard,  therefore,  should 
be  submitted  by  telephone  to  John  M  Mar- 
tin, Jr,  Chief  Counsel.  Committee  on  ways 
and    Means.    1102    Longworth    House    Office 
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Building.  Washington,  D.C.  20SI6,  telephone 
(202)  225-3625. 

Requests  to  be  Heard  Must  Contain  the 
Following  Information: 

( 1 )  The  name,  address,  telephone  number 
and  capacity  in  which  the  witness  will 
appear: 

(2)  A  listing  of  clients  (or  the  Ann  or  as- 
sociation represented)  at  whose  request  or  In 
whose  employ  the  witness  is  appearing; 

(31  Which  bill  or  bills  will  be  discussed, 
whether  in  support  or  opposition;  and 

(4)  A  summary  of  testimony  to  be  pre- 
sented. 

Notification  to  those  scheduled  to  appear 
win  be  made  by  telephone  promptly  after 
the  filing  deadline.  If  a  witness  cannot  appear 
on  the  day  scheduled,  he  may  wish  to  either 
substitute  another  spokesman  in  his  place 
or  file  a  written  statement  for  the  record  of 
the  hearing  Instead  of  appearing  in  person. 
In  any  event.  If  a  change  in  the  scheduled 
witness  or  cancellation  is  necessary,  please 
advise  the  Committee  office  immediately. 

Witnesses  should  submit  50  copies  of  their 
prepared  statements  to  the  Committee  of- 
fice. 1102  Longworth  House  Office  Building, 
at  least  24  hours  In  advance  of  the  hearing. 
An  additional  supply  may  be  furnished  on 
the  date  of  appearance  for  distribution  to  the 
press  and  public. 

WRITTEN  STATEMENT  IN  LIEU  OF  PERSONAL 
APPEARANCE 

Instead  of  appearing  in  person,  written 
testimony  may  be  submitted  for  the  con- 
sideration of  the  Subcommittee  and  Inclu- 
sion In  the  printed  record  of  the  hearing. 
For  this  purpose,  five  copies  of  the  state- 
ment should  be  submitted  by  the  close  of 
business  on  Friday.  August  3,  1979.  If  those 
filing  for  the  record  want  copies  of  their 
statement  distributed  at  the  hearing  to  the 
members  of  the  Subcommittee,  press  and 
public,  additional  copies  for  this  purpose 
should  be  delivered  to  1102  Longworth  House 
Office  Building  before  the  hearing  begins.# 


PETROLEUM    PUBLICATION    CALLS 
FOR  U.S.  TIES  WITH  VIETNAM 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 
most  senseless,  illogical,  inhumane  poli- 
cies this  Nation  follows  is  to  refuse  to 
recognize  the  Government  of  'Vietnam. 

It  is  senseless  because  It  forces  Viet- 
nam more  and  more  into  the  Soviet 
camp.  It  Is  illogical  because  Vietnam  is 
better  in  the  area  of  civil  liberties  than 
most  of  the  other  Communist  countries. 
It  is  Inhumane  because  it  is  the  only  way 
we  are  really  going  to  solve  the  refugee 
problem  is  to  sit  down  with  Hanoi  and 
work  things  out. 

I  was  pleased  to  see  the  Christian  Sci- 
ence Monitor  publish  an  article  by  Mike 
Morrow,  publisher  of  the  Petroleum 
News,  which  is  based  in  Hong  Kong. 

I  frankly  do  not  know  anything  about 
Mr.  Morrow  or  his  publication  but  what 
he  has  to  say  Is  something  we  ought  to 
be  listening  to. 

I  would  call  the  attention  of  my  col- 
leagues in  the  House  and  Senate,  that 
Members  like  Sonny  Montgomkry  of 
Mississippi,  Billy  Lke  Evans  of  Oeorgia. 
James  Broyhill  of  North  Carolina,  have 
some  Insights  into  this  problem  and  we 
ought  to  be  listening  to  them. 


EXTENSIONS  OF  REMARKS 

[From  the  Christian  Science  Monitor, 

July  11,  1979] 

BiTRTurc  Thk  Hatchxt  With  Hanoi 

(By  Mik«  Morrow) 

We  tend  to  think  of  communist  regimes 
aa  monolltbs,  single-purposed  states  com- 
manded by  Uke-mlnded  leaders,  America's 
attitudes  toward  Vietnam  are.  In  my  opinion, 
particularly  affected  by  such  bias. 

The  Vietnamese  will  never  be  easy  people 
with  whom  to  deal.  Their  Instinct  for  sur- 
vival. Ingrained  by  a  beleaguered  history.  Is 
frequently  unscrupulous,  and  some  among 
them  have  yet  to  learn  that  dupUclty  U  not 
always  an  effective  tool  of  modem  statecraft. 

Still,  Vietnam  Is  the  third  most  populous 
communist  country  In  the  world  and  an  Im- 
portant factor  In  Asia's  future.  What  U  more, 
Vietnam  does  not  exist  In  isolation.  Policies 
of  other  nations  toward  Vietnam  affect  the 
dynamic  of  its  own  history. 

In  Vietnam,  as  in  virtually  every  country, 
internal  debate  and  faction-fighting  play  an 
important  role  In  the  political  process.  The 
point  U  not  that  Stalinists  exist  among  the 
leaders  of  Vietnam,  but  that  they  are  not 
the  only  ones  who  exist.  The  options  open 
to  Vietnam  will  have  serious  tiearlng  on  the 
personalities  who  prevail  among  the  leader- 
ship In  Hanoi,  particularly  at  present.  A  gen- 
eration of  old  guard  revolutionaries  is  pass- 
ing from  the  scene  and  a  generation  of 
younger  leaders  Is  coming  to  the  fore. 

My  concern  is  US-Vietnam  relations,  or 
rather  the  lack  of  them.  The  ITS  and  Viet- 
nam are  further  from  healing  wounds  of 
war  this  year  than  they  were  last  year,  and 
"The  Deer  Hvmter,"  the  self-indulgent  and 
racist  film  which  received  this  year's  Best 
Picture  Academy  Award,  expresses  the 
dominant  American  mood  on  Vietnam. 

Since  the  end  of  the  Vietnam  war  the  US. 
like  China,  has  worried  about  Vietnam  be- 
coming a  "Southeast  Asian  Cuba,"  a  Soviet 
satellite  on  the  fringe  of  the  Asian  land 
mass.  Such  a  description  can  easily  become — 
to  some  extent  has  already  become — a  self- 
fulfllllng  prophecy.  A  Vietnam  cut  off  from 
the  West  and  threatened  by  China  has  no 
place  to  go  but  to  the  Soviet  camp.  Moreover, 
it  Is  a  hardline  Vietnamese  leadership  that 
such  a  situation  encourages  and  supports. 

For  the  time  being  the  prevailing  Vietnam- 
ese attitude  toward  the  US  is  conciliatory.  I 
was  in  Vietnam  last  month  as  a  member  of 
a  delegation  of  the  American  Chamber  of 
Commerce  in  Hong  Kong,  there  to  learn  more 
about  Vietnam's  oil  industry.  The  Vietnam- 
ese (^clals  we  met,  including  Vietnam's  new 
Minister  of  State  for  Foreign  Affairs  Nguyen 
Co  Thach  and  Minister  in  Charge  of  Petro- 
leum Dinh  Due  Thlen.  were  expUcit  in  stat- 
ing that  they  want  normal  commercial  and 
diplomatic  relations. 

Thach,  who  at  69  is  emerging  as  one  of 
Vietnam's  new  generation  of  leaders,  was 
particularly  straightforward.  Speaking  with- 
out the  aid  of  an  interpreter,  he  said: 

"I've  told  my  good  friend  Richard  Hol- 
brooke (US  Assistant  Secretary  of  State  and 
chief  negotiator  on  normalization)  that  there 
are  two  eventualities  facing  Vietnam.  One  is 
normallBatlon  with  the  US  to  diversify  our 
relations.  The  other  is  no  normalization  and 
no  diversification.  I've  told  him  that  we've 
existed  without  US  relations  but  wish  we 
could  have  them.  We  feel  it  is  in  the  interest 
of  the  US  as  it  Is  In  the  interest  of  Vietnam, 
and  that  It  Is  also  in  the  interest  of  South- 
east Asia.  Normalization  is  there  without 
condition  from  our  side. . . .  The  door  is  very 
widely  opened." 

The  American  door  is  shut.  The  US  State 
Department  now  cites  three  obstacles  to 
normalization:  Vietnamese  troops  in  Cam- 
bodia, the  Vietnamese  refugee  problem,  and 
a  growing  Soviet  military  presence  in  Viet- 
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nam.  In  Thach 's  view  the  various  otMtaclea 
now  put  forward  by  the  State  Department 
are  "pretexts."  He  Implied  that  the  US  has 
chosen  to  freeze  talks  with  the  Vietnamese 
in  the  course  of  consolidating  friendly  rtia- 
tions  with  China. 

Whatever  the  reasons,  they  are,  in  my 
opinion,  inadequate.  As  Congress  has  re- 
affirmed, negotiation  with  a  foreign  govern- 
ment of  outstanding  issues  does  not  mean 
approval  of  that  govenunent  or  of  its 
political-economic  system,  anymore  than 
recognition  does. 

Turning  swords  into  plowshares  requires 
that  at  least  one  party  go  to  the  forge.  As 
the  US  experience  with  China  has  shown, 
withholding  diplomatic  relations  and  block- 
ing trade  do  not  solve  the  major  issues  of 
international  relations;  they  can  even  ren- 
der these  Issues  more  difficult,  particularly 
if  they  strengthen  the  hand  of  personalities 
In  the  foreign  government  who  take  simi- 
larly narrow  views. 

What  struck  me  most  about  Thach  was 
that  his  ^>eech  is  bare  of  rhetoric  and  bis 
manner  with  Americans  almost  free  of  scars. 
"Please.  I  would  rather  not  talk  about  It," 
he  said  when  asked  about  US  policy  toward 
Vietnam  during  the  war.  "It  was  a  crime,  but 
I  don't  want  to  open  the  past.  It  is  flniabed." 

One  meets  many  Vietnamese  who  take  a 
similar  approach,  but  there  Is  another  ap- 
proach as  weU.  As  our  group  left  Vietnam, 
for  example,  security  officials  singled  us  out 
from  other  passengers  at  Hanoi's  Inter- 
national airport  for  a  two-and-a-half  hour 
baggage  search.  Letters  and  documents  were 
confiscated  and  several  of  our  group  were 
pressured  to  sign  documents  saying  that 
they  had  violated  Vietnamese  regulations. 
They  were  also  told  that  they  must  appear 
In  court. 

Thach,  who  happened  to  be  taking  the 
same  Vietnam  Airways  flight  to  Bangkok. 
was  kept  waiting  by  the  incident.  Aboard  the 
plane,  he  said  he  had  been  unaware  of  the 
harassment.  He  apologized  and  said  he  would 
see  that  our  belongings  were  returned. 

I  accept  Thach's  apology  on  face  value. 
Nonetheless,  the  Incident  was  clearly  pre- 
meditated, organized  by  the  green-inslgnla- 
wearlng  security  police.  Just  as  the  US 
Government  has  factions,  so  must  the 
Vietnamese. 

If  Thach  and  others  like  him  can  make 
no  progress  in  their  attempts  to  diversify 
Vietnam's  relations  by  means  of  an  "open 
door"  policy  toward  the  US,  then  it  is 
reasonable  to  believe  that  they  will  meld 
themselves  to  a  new  consensus  or  that  others 
will  replace  them,  and  that  attitudes  all 
around  will  be  lees  flexible. 

The  US  has  nothing  to  lose  and  much  to 
gain  by  moving  toward  normal  relations 
with  Vietnam.  If  normal  diplomatic  rela- 
tions are  not  immediately  possible,  even 
partial  lifting  of  the  present  trade  embargo 
against  Vietnam  would  increase  American 
Influence  in  Vietnam.  The  petroleum  sector 
offers  particular  opportunities  for  selective 
US  involvement.  For  example,  the  US  Gov- 
ernment might  permit  American  consult- 
ants, operating  on  a  commercial  basis,  to 
advise  Vietnam's  state  oil  company,  Petro- 
vletnam,  on  its  exploration  program  off  the 
shore  of  the  Mekong  Delta.  Such  involve- 
ment would  be  extremely  valuable  to  Viet- 
nam in  speeding  up  its  development,  but  it 
would  not  yield  results  for  several  years. 
While  generating  goodwill  for  the  US  and 
creating  an  American  involvement  In  a  criti- 
cal sector  of  the  Vietnamese  economy,  it 
would  not  affect  the  immediate  strategic 
situation  in  Southeast  Asia.  Mweover, 
should  Vietnamese  policies  continue  to  be 
unacceptable  to  the  US  over  the  long  term, 
the  US  Government  could  fcM-ce  the  termi- 
nation of  the  consultancy  agreements. • 
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A     SUCCESS     STORY     IN     BALDWIN 
HILLS 


HON.  JULIAN  C.  DIXON 

OF    CAHFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr  DIXON.  Mr.  Speaker,  in  the  July 
issue  of  Black  Enterprise,  an  article  ap- 
peared about  a  minority  business  which 
has  made  it.  I  was  proud  to  read  this 
story,  as  involves  a  business  located  in  the 
28th  Congressional  District  of  California 
which  I  represent. 

Eugene  and  Patricia  Turner  own  the 
Page  Optical  Co.  in  the  Baldwin  Hills 
section  of  Los  Angeles.  Their  story  is  an 
important  one.  as  it  demonstrates  the 
many  achievements  which  have  been 
made  in  this  decade  establishing  mmor- 
tty  enterprises. 

Although  our  country  still  must  strive 
to  insure  equal  opportunity,  it  is  good  to 
know  that  progress  is  being  made  to  pro- 
mote economic  development  in  the  black 
community.  I  would  like  to  share  this 
article  with  my  colleagues,  and  extend 
my  congratulations  to  Eugene  Turner 
and  family: 

Ete   to   Eye  Contact   at   Pace   Optical 

Eugene  Turner  would  never  have  opened 
Page  Optical  Company  In  tiie  predominantly 
black  Baldwin  HUls  section  of  Los  Angeles, 
California,  had  it  not  been  for  his  wife.  Pa- 
tricia In  fact,  he  would  never  have  been  an 
optician  had  the  couple  not  met  while  both 
were  working  in  Toronto.  Canada  "She 
taught  me  everything  I  know  about  the  busi- 
ness." he  admits. 

Turner,  a  native  of  Nashville.  Tennessee, 
was  teaching  at  a  junior  high  school  in  To- 
ronto and  she  was  working  as  an  optician 
After  they  were  married,  he  began  learning 
the  business  from  her.  and  was  soon  work- 
ing   with    an    optical    company 

"This  has  always  been  a  family  business," 
says  Turner.  "That's  whv  It  has  been  closed 
to  blacks  for  a  long  time." 

But  Turner  soon  tired  of  working  for  oth- 
ers. With  a  »15.000  personal  loan,  the  47- 
year-old  Turner  became  an  entrepreneur  In 
1973. 

The  middle-class  Baldwin  Hills  commu- 
nity where  the  couple  lived  was  an  Ideal 
location  Many  well-known  black  entertain- 
ers and  athletes  were  among  his  first  regu- 
lar customers  Among  them  Is  Sammy  Davis 
Jr  .  who.  according  to  Turner.  Is  a  frequent 
shopper  at  Page  Optical 

In  Its  first  twelve  months  of  op)eratlon  It 
grossed  $70,000  and  Turner  found  that  he 
had  a  successful  enterprise  on  his  hands. 
Last  year  the  company  nearly  doubled  that 
amount,  with  gross  sales  exceeding  1130.- 
000 

This  year  Turner  expects  to  do  an  even 
larger  volume  of  business.  "My  promotional 
efforts  are  finally  showing  results."  offers 
Turner  Radio  and  newspaper  advertising 
have  been  Just  as  helpful  as  his  subtle  sales 
pitch  at  social  events  One  major  success 
is  the  eyeglasses  fashion  shows  he  frequently 
hosts.  Numerous  framed  photographs  of  ce- 
lebrities shopping  In  the  store  act  as  fur- 
ther  promotion. 

"Los  Angeles  Is  a  fashion  conscious  city 
and  since  eyeglasses  are  perceived  as  part 
of  one's  total  look."  says  Turner,  "business 
Is  great  for  opticians.  I  am  also  known 
for  doing  good  custom  initiating  on  frames 
My  wife,  daughter  and  I  enjoy  the  business, 
so  we  give  that  little  extra  In  service."  he 
addB.# 


EXTENSIONS  OF  REMARKS 

AAA  CLUB  VOICES  CONCERNS  ON 
UNTESTED  AIRBAGS 


July  17,  1979 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr  DINGELL.  Mr.  Speaker,  a  major 
automobile  owner  and  consumers  club 
has  communicated  to  me  their  serious 
concerns  regarding  airbags  being  in- 
stalled in  motor  vehicles. 

There  is  a  consistent  controversy  as- 
sociated with  the  Department  of  Trans- 
portation's regulation  which  went  into 
effect  in  1977— that  airbags  are  not  un- 
dergoing sufficient  testing  and  research. 

The  American  Automobile  Association 
of  Michigan  notes  its  strong  objections 
to  the  airbag  mandate  and  its  support 
for  the  amendment  several  of  my  col- 
leagues and  I  Will  offer  to  the  DOT  ap- 
propriations bill  Wednesday,  July  18,  to 
safeguard  consumers  while  DOT  con- 
ducts further  testing  of  the  controversial . 
airbag  mechanisms. 

The  automatic  safety  belt  portion  of 
the  DOT  regulation  is  left  intact  by  my 
amendment  as  safety  belts  are  proven 
devices  while  the  continued  studies  on 
airbags  raise  numerous  questions  as  to 
their  effectiveness. 

I  commend  the  AAA  clubs  communi- 
cation to  the  attention  of  my  colleagues : 
|Mallgram| 

AtRBACS 

Automobile  Club  of  Michigan  Is  Informed 
that  on  Thursday.  June  21,  on  the  floor  of 
the  U  S  House  of  Representatives  during 
consideration  of  the  U  S  Department  of 
Transportation  appropriations  bill.  Con- 
gressman John  DIngell  will  offer  an  amend- 
ment to  halt  funding  for  Implementation  or 
enforcement  of  a  DOT  standard  requiring 
installation  of  airbags  on  cars  while  approv- 
ing funds  for  more  research,  and  for  passive 
belts,  this  amendment  move  was  successful 
last  year. 

Automobile  Club  of  Michigan  on  behalf  of 
Its  1.250.000  adult  members  In  Michigan  who 
own  cars  strongly  supports  Congressman 
DIngell  Ever  since  the  question  of  airbags 
became  public  we  have  supported  the  con- 
cept of  passive  restraints  while  pointing  out 
that  airbags  are  not  tested  Our  position  has 
not  changed. 

Recently  the  National  Transportation 
Safety  Board  strongly  criticized  the  National 
Highway  Traffic  Safety  Administration's  pro- 
gram to  evaluate  effectiveness  of  the  passive 
restraint  standards  iFMVSS  208)  as  "Inade- 
quate and  unorganized." 

Michigan  AAA  Motor  News  several  years 
ago  compared  what  happened  to  persons  not 
protected  by  airbags.  In  cars  with  which 
airbag  cars  collided  headon  or  almost 
headon  While  NHTSA  and  airbag  advocates 
made  claims  about  lives  saved  by  bags,  often 
those  claims  were  negated  when  It  w»s  dis- 
covered hidden  In  their  flies  that  nothing 
serious  had  happened  to  unprotected  per- 
sons In  non-bag  cars  with  which  they  had 
collided  We  were  amazed  to  find  that 
NHTSA  up  to  several  years  ago  had  made  no 
attempt  to  find  out  what  happened  to  those 
In  other  cars,  and  we  were  advised  that  an 
unreleased  OAO  draft  analysis  Is  most  criti- 
cal of  airbags  and  NHTSAs  handling  the 
standard  It  recommends  more  research  and 
development  be  required  before  the  effective 
date  of  the  standard  OAO  expresses  further 
reservations  about  proven  workability  of  the 


bags,  pending  further  research,  and  has  con- 
cern about  the  health  effects  of  sodium  azide 
used  in  their  deployment  OAO  study  says 
NHTSA  substantially  underestimated  the 
cost  of  airbags  when  the  standard  was  pro- 
mulgated In  1977  We  are  Informed  that 
Ford  Motor  Co  .  Is  now  estimating  cost  of 
the  bags  at  $400,  QM  from  $500  up.  and  VW 
Rabbit  $500  to  $600.  OAO  further  Is  con- 
cerned that  unrestrained  children  can  be 
seriously  hurt,  killed,  or  unprotected  by  air- 
bags  which  deploy;  and  new  research  with 
live  pigs  In  positions  children  often  ride 
shows  pigs  killed  by  bags. 

Auto  Club  feels  strongly  that  funding  for 
implementation  of  airbags  should  be  halted, 
but  that  funding  should  go  on  for  more 
research  Into  both  bags  and  belts. 

Many  members  have  written  to  us  to  say 
they  will  disconnect  the  bags  if  they  are 
forced  to  buy  them.  We  are  most  concerned 
about  the  persons  who  now  wear  belts  who 
will  not  wear  them  If  bags  are  Introduced, 
since  they  are  better  protected  with  belts 
than  they  would  be  with  bags  and  no  belts. 
We  are  also  concerned  about  the  constantly 
rising  cost  of  buying  and  owning  an  auto, 
which  could  get  beyond  the  reach  of  many 
who  must  use  a  car  to  get  to  work,  and  In 
whose  lifetime,  public  transportation  Is  no*. 
In  the  cards 

I  am  mailing  two  news  releases  which  fur- 
ther explain  Auto  Club's  position,  and  am 
prepared  to  send  issues  of  our  magazine 
which  analyze  bags  and  belts.  It  is  Auto 
Clubs  strong  recommendation,  and  has  been 
for  many  years,  that  NHTSA  spend  more 
money  promoting  use  of  Ufesavers  now  In 
our  cars — safety  belts,  work  for  their  fur- 
ther Improvement  In  design,  and  cease  costly 
efforts  to  get  Americans  to  accept  the  Idea 
of  airbags  until  they  are  proven. 

Michigan  motorists  and  AAA  members 
across  the  country  have  demonstrated  In  poll 
after  poll  by  majorities  of  85  to  95  percent 
that  they  do  not  want  to  be  forced  to  buy 
cars  equipped  with  airbags 

As  matters  stand,  any  but  bucket  seat 
cars  will  have  to  have  airbags  to  pass  the 
NHTSA  standards  That  virtually  eliminates 
full  front  seats,  even  if  only  a  child  could 
sit  In  them  This  Is  nonsense.  This  Is  not 
freedom  of  choice. 
Sincerely. 

Leonakd  R    Barnes, 
Editor,  Michigan  Living. 

AAA  Motor  News.^ 


PERSONAL  EXPLANATION 


HON.  STANLEY  N.  LUNDINE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  LUNDINE.  Mr.  Speaker,  prior 
scheduling  commitments  in  my  congres- 
sional district  made  it  impossible  for  me 
to  be  present  and  voting  on  Monday. 
July  16.  when  the  House  of  Representa- 
tives considered  H.R.  3951.  to  allow  for 
the  completion  of  the  full  Metrorall  sys- 
tem. I  support  this  public  transporta- 
tion system  and  would  have  voted  in 
favor  of  H.R.  3951  had  I  been  present. 

As  the  energy  crisis  continues  to  af- 
fect us  so  acutely,  it  is  especially  im- 
portant that  we  provide  efUcient  trans- 
portation alternatives.  It  is  estimated 
that  the  completed  Metro  system  will  re- 
duce local  gas  demands  by  more  than 
12  million  gallons  per  year.  With  this 
kind  of  energy  savings,  Metro's  comple- 
tion is  essentia^.* 
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FEDERAL  ASSISTANCE  FOR  LAKE 
PLACID 


HON.  CHARLES  H.  WILSON 

or  cALiroufiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1979 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  report  which 
was  prepared  recently  by  the  Library  of 
Congress  on  the  financing  of  the  1980 
Lake  Placid  Olympic  games.  While  sev- 
eral of  these  fiigures  are  out  of  date,  it 
should  be,  nevertheless,  of  interest. 

The  report  follows: 
Lake  Plach)  Olympic  Wintek  Oaues — 1980 
federal  governiaent 

Federal  financial  support  for  the  1980 
Winter  Olympics  at  Lake  Placid,  New  York, 
was  authorized  by  Public  Law  94-427, 
signed  by  the  President  on  September  28, 
1976.  The  law  authorized  the  Secretary  of 
Commerce  to  provide  Federal  funds  to  as- 
sist the  Lake  Placid  Organizing  Committee 
and  State  and  local  government  authorities 
to  plan,  design,  and  construct  or  Improve 
the  Winter  Games  facilities,  and  for  pur- 
poses of  land  acquisition  and  legal  and  fis- 
cal fees.' 

In  the  House  Committee  on  Interstate  and 
Foreign  Commerce  Report  (94-1167)  of  May 
15.  1976,  the  estimates  and  breakdown  of 
Commerce  Department's  spending  levels 
were  listed  as  follows: 


FEDERAL  COSTS  ESTIMATES  - 

Recammended  by- 

Facilrly  and  service 

Committee 

Administration 
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an  estimated  $1.5  million  for  security,  and 
$10  million  in  "Inklnd"  contributions  to- 
ward administrative  efforts.  State  agencies 
Involved  with  construction  and  administra- 
tion are  the  Environmental  Conservation 
Agency,  the  Departments  of  State,  and 
Transportation,  and  the  Adirondack  Park 
Agency.  State  monies  would  be  spent  to  ex- 
pand and  modify  State-owned  facilities  at 
the  Whlteface  Mountain  Ski  Center  and  Mt. 
Van  Hovenberg  Park,  for  alpine  and  nordlc 
events.  The  total  cost  for  this  undertaking 
was  estimated  at  $12  million,  of  which  $8 
million  derives  frc«n  the  State  of  New  York 
and  $4  million  from  matching  grants  from 
the  Bureau  of  Outdoor  Recreation,  Depart- 
ment of  Interior.^ 

LAKE   PLACn>   COMMUNrrT 

The  lake  Placid  Community  has  projected 
their  costs  at  $13.3  million,  to  be  offset.  In 
part,  by  projected  revenues  received  from 
the  sale  of  tickets  and  television  rights  to 
the  Games.  (See  chart  for  breakdown) ." 

TOTAL  COSTS 

The  cost  flgtires  presented  In  this  report 
reflect  early  estimates,  and  are  not  final: 
Cost  overruns  have  already  been  reported  by 
GAG  and  the  Lake  Placid  Organizing  Com- 
mittee. The  earlier  total  cost  estimated  In 
1976-1977,  was  $87  million'  for  combined 
Federal,  State  and  local  expenditures.  The 
present  combined  estimates  range  from  $150 
million '  to  $200  million '  before  final  com- 
pletion of  the  facilities  Is  expected  in  1980. 
Cost  figures,  more  current  than  those  pre- 
sented here  are  unavailable  at  this  time. 

COST  OF  1980  WINTER  OLYMPICS  TO  BE  BORNE  BY 
NEW  YORK  STATE  AND  THE  BUREAU  OF  OUTDOOR 
RECREATION  "> 


Project 


Bureau  of 

Outdoor 

State    Recreation 


Total 


Field  house 

90-meter    and    70-met»r    ski 

lumps.- 

400-meter  speed  skatinj  oval.. 

Athletes  housing. 

Administrative  offices 

Existing  arena 

Dressing  room.  »i'.';pment,  and 

storage . 

Luge 

Parking  for  2,000  automobiles. 

Increased  electrical  power 

Sanitary   and   portable   water 

facilities 

Land  acquisition 


$13,340,800        $13,340,800        WHITEFACE  MOUNTAIN 


2,560,000 

1, 424,  300 

12,  008, 000 

700,000 

570,000 

605,000 

3,600,000 

512,000 

600,000 

320,000 
500,000 


2,560,000 
1, 424,  300 


605,000 
3,600,000 


320,000 
500,000 


Consulting  services 

Construct  and  improve 

trails 

Replace  lift  No.  1 

Construct  throughway  lift. 

Expand  snowpacking 

Construct  buildings 

Construct  parking  lots 

Rehabilitate  utilities 

Acquisitions  equipment... 


$344,700 $364,700 


350,000 
475.000 
200,000 
1. 250, 000 
2. 625,  000 
87,500 
750,000 
150.000 


$350,000 

475,000 

200,000 

1.  250,  000 

87,566 
750,000 


700,000 

950.000 

400,000 

2,500,000 

2, 625.  000 

175,000 

1,500,000 

150,000 


Total 6,232,200    3,112,500      9,344,700 


Subtotal 36,740,100         22,  350,  IM 

Fee  (A,  and  E,  CM)  legal  and 

fiscal,  etc.) 9,300,025  5,587,525 

Temporary  and  miscellaneous 

constiuction,  scoreboard,  etc.       2,999,875 


Total 49,040,000        27,937,625 

* 

Most  of  the  Federal  contribution  to  the 
Lake  Placid  Games  will  be  administered  by 
the  Secretary  of  Commerce '  by  way  of  the 
public  works  programs  of  the  Economic 
Development  Administration  (79  Stat.  652) .« 
The  Bureau  of  Prisons,  which  has  a  stand- 
ing authorization  to  build  several  new  Fed- 
eral prisons  over  the  next  few  years,  was 
appropriated  $22  million  to  construct  the 
atheletlc  quarters  at  Lake  Placid,  with  the 
Idea  that  the  quarters  would  revert  to  a 
minimum  security  youth  prison  after  the 
Games  In  1980.  The  Bureau  of  Outdoor 
Recreation  of  the  Interior  Department  will 
provide  about  $4  nUUlon  by  way  of  grants 
to  the  State  of  New  York. 

Section  B,  subsection  (b)  of  P.L.  94-427, 
requires  the  Comptroller  of  the  Currency  and 
Secretary  of  Commerce  to  audit  all  Federal 
expenditures  for  Congreoa. 

STAT*  OF  NEW  TORK 

The  State  of  New  York  would  contribute 
to  the  Lake  Placid  Olympics  by  providing 


MOUNT  VAN  HOVENBERG 

Bobsled  run  refrigeration. 

Permantnt  shading 

Clostd  circuit  TV 

Improve  bobrun  service 

road 

Curling  building 

Utilities 

Biathlon 

Croas-country  trails. 
Consulting  services. 


662,  500  662, 500 
37,  000  37,  500 
130,000 


1.  325. 000 
75.000 
130,000 


SO,  000    50, 000    100, 000 

280,000  280,000 

62, 500        62, 500         125, 000 
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Program  sales $300,000 

Estimated  donated  equipment  —  2 ,  500, 000 
Sales    of    surplus    property    and 

equipment   750,000 

Total  estimated  Income 13,300,000 

Less  administrative  costs 13,256,998 

Difference "43,403 

FOOTNOTES 

'  Public  Law  94-427,  September  28,  1976, 
p.  2. 

-'  n.S.  Congress.  House  Committee  on  In- 
terstate and  Foreign  Commerce.  Olympic 
Winter  Games  Authorization  Act;  Report  to 
accompany  H.B.  13490.  Washington,  U.S. 
Govt.  Print.  Off.  1976.  (97th  Congress,  2d 
session.  House  Beport  No.  94-1167),  p.  4. 

'Public  Law  94-427,  September  28,  1976, 
p.  3. 

'  The  Secretary  of  Commerce  received  ap- 
propriations of  $250,000  to  administer  Public 
Law  94-427. 

'  U.S.  Congress.  House.  Committee  on  In- 
terstate and  Foreign  Commerce.  Olympic 
Winter  Games  Authorization  Act.  Report  to 
accompany  H.R.  13490.  Washington,  U.S. 
Govt.  Print.  Off.,  1976.  (94th  Congress,  2d 
session.  House  Report  No.  94-1167),  p.  5. 

"Ibid.  p.  5. 

■  Ibid.  p.  7. 

"  Freedman,  Eric.  Steep  Slalom  for  Oljrmplc 
Committee  Lawyer.  The  National  Law  Jour- 
nal, February  26,  1979:  15. 

"Ibid.  p.  5. 

"U.S.  Congress.  House.  Committee  on  In- 
terstate and  Foreign  Commerce,  Subcommit- 
tee on  Transportation  and  Commerce,  Hear- 
ings, Op.  clt.p.  71. 

"Ibid.  p.  71. 

"  These  figures  exclude  the  estimated  $49,- 
040,000  Federal  contribution  previously  enu- 
merated In  this  report. # 


SHATTER  THE  SH^NCE  VIGIL 


42,500 
388,000  . 

42,500 

85,000 
388.000 

1, 653, 000 

855,000 

2,508.000 

ToUl 

Grandtotal.. 7,885,200    3,%7,500    11,852,700 

LAKE  PLACID  ORGANIZING  COMMITTEE  ADMINISTRATIVE 
COSTS  I' 


1.0  ExKutive department $499,605 

2.6  General  administration 3. 126,550 

3.0  Administrative  department 6,310,855 

4.0  Sports  department 1,110,155 

Total 11.047,165 

5.0  Contingency  fund  (20  percent) 2, 209. 433 

Total  enpense 13,256,598 


Estimated,  administrative  revenue 

Television - $2,500,000 

Marketing  and  llcenjslng.- 4.760,000 

Ticket  sales -     2,600,000 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
honored  today  to  join  my  colleague.  Rep- 
resentative James  J.  Howard,  in  the 
fourth  annual  vigil  for  freedom  in  an 
effort  to  bring  to  the  attention  of  all 
Americans  the  plight  of  the  Soviet  Jew- 
ish refuseniks. 

Countless  Soviet  Jews  are  caught  in 
an  intolerable  "Catch-22"  imder  the  So- 
viet system.  As  soon  as  they  file  an  ap- 
plication for  an  exit  visa  to  emigrate  to 
Israel,  almost  as  a  rule,  they  are  imme- 
diately fired  from  their  jobs.  Without 
jobs  and  a  source  of  income  to  support 
themselves,  the  Soviets  arrest  them  on 
charges  of  "parasitism."  Once  charged. 
it  is  almost  impossible  to  be  granted  an 
exit  visa.  Forced  into  the  role  of  outcast 
in  society,  they  become  the  victims  of 
harassment,  persecution,  and  physical 
and  mental  abuse.  This  is  an  intolerable 
situation  that  we,  as  Americans  who  can 
easily  take  for  granted  human  rights, 
must  not  let  go  unnoticed  and  uncen- 
sured. 

Today,  I  would  like  to  focus  my  col- 
leagues' attention  on  the  continued  In- 
carceration of  Mr.  Amner  Zavurov.  Am- 
ner  and  his  family  and  his  brother's 
family  lived  in  an  extremely  anti-Jewish 
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community ;  the  hostility  and  hatred  for 
Jews  in  their  town  manifested  itself  in 
attacks  on  Jewish  homes,  wedding  cere- 
monies, and  personal  harassment.  As  a 
result,  Amner  and  his  relatives  applied 
for  exit  visas  so  that  they  could  emigrate 
to  Israel.  The  visas  were  received  in 
August  of  1975. 

Two  weeks  later.  Zavurov's  father  was 
informed  that  an  anonymous  letter  in 
the  hands  of  the  local  authorities  was 
certain  to  prevent  their  departure.  Un- 
daunted, the  Zavurovs  traveled  to  their 
plaruied  point  of  departure,  Tashkent, 
where  customs  oflBcials  informed  them 
that  it  would  be  impossible  to  complete 
the  processing  of  their  luggage  until  their 
exist  visas  had  expired.  They  then  went 
to  the  local  OVIR  office  to  extend  their 
visas;  Instead,  the  Zavurovs'  visas  were 
confiscated  by  the  director  of  the  Tash- 
kent OVIR,  Col.  Yusopor — allegedly  as  a 
result  of  the  anonymous  letter  under 
investigation. 

Amner's  father  was  called  to  the  De- 
partment for  Combating  Embezzlement 
of  Public  Property  of  the  Uzbek  SSR  on 
November  30,  and  shown  the  letter  which 
alleged  that  the  Zavurovs  were  amass- 
ing boxes  of  silver."  Upon  refutation  of 
these  allegations  with  documentary 
proof  the  department  head  closed  the 
case  £md  all  obstacles  to  their  departure 
had  apparently  been  set  aside. 

The  expected  reissued  visas  never  ar- 
rived. On  January  21.  1976.  the  Zavurovs 
received  formal  refusals  on  the  grounds 
of  "regime  considerations"  despite  the 
fact  that  no  member  of  the  family  had 
ever  been  involved  in  work  of  a  "classi- 
fied" nature. 

Amner  and  Amnon  appealed  to  the 
Moscow  central  OVIR  to  no  avail.  They 
were  told  to  accept  return  of  their  in- 
ternal passports  which  they  had  relin- 
quished in  order  to  obtain  their  visas. 
The  brothers  refused.  In  December. 
Amner  and  Amnon  were  detained  for  15 
days  on  charges  of  "petty  hooliganism." 
Soon  after  their  release,  Amner  was  re- 
arrested in  the  first  week  of  January  for 
allegedly  refusing  to  accept  return  of  his 
internal  passport,  the  acceptance  of 
which  would  have  voided  his  application 
for  emigration — his  "Catch-22." 

Zavurov.  now  29  years  old.  married, 
and  a  father,  has  spent  the  last  2 '  2  years 
imprisoned  in  a  Soviet  camp.  On  Janu- 
ary 13.  1977,  he  was  sentenced  to  3  years 
imprisonment  on  charges  of  "Malicious 
Hooliganism,"  "Parasitism,"  and  "Viola- 
tion of  Passport  Regulation."  He  was 
tried  and  convicted  without  a  defense 
attorney,  a  right  guaranteed  even  under 
Soviet  law. 

To  object  to  Zavurov's  imprisonment 
26  of  my  colleagues  joined  me  in  con- 
tacting President  Brezhnev.  Although  we 
have  received  no  response  and  do  not  ex- 
pect to,  we  know  our  protests  are  being 
heard.  Recently  after  continued  appeals 
to  Soviet  authorities,  another  of  my 
prisoners-of-consclence,  Vulf  Zalman- 
son.  was  released  and  allowed  to  join  his 
family  in  Israel.  I  will  continue  to  seek 
Amner  Zavurov's  release  from  prison. 

This  vigil  Is  Intended  to  make  clear 
that  no  degree  of  cooperation  on  issues 
of  arms,  science,  and  trade  with  the 
Soviet  Union  should  blind  us  to  the  So- 
vlefs  flagrant  violations  of  the  Helsinki 
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THE  NATION  NEEDS  A  RESPONSIBLE 
SYNTHETIC  FUEL  PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  in  the  weeks  since  gasoline  lines 
have  appeared  on  the  east  coast,  the 
calls  for  "crash"  energy  programs  have 
grown  more  insistent.  Some  of  the  meas- 
ures which  are  already  working  their 
way  through  Congress,  and  some  of  the 
proposals  by  President  Carter,  have  been 
identified  as  part  of  this  crash  program. 
In  the  synthetic  fuel  area,  there  is  a  clear 
need  to  do  some  major  work  in  develop- 
mg  our  indigenous  energy  resources.  But 
we  cannot  afford  to  fool  ourselves  into 
beheving  that  this  effort  will  be  either 
easy  or  cheap. 

Mr.  Speaker,  we  need  a  responsible 
synthetic  fuel  production  program,  with 
ambitious  but  achievable  goals,  and  a 
careful  parallel  program  to  mitigate  the 
aJmost  certain  adverse  impacts  of  syn- 
thetic fuel  plants.  It  is  irresponsible  and 
will  prove  to  be  counterproductive  to 
urge  the  exemption  of  these  technologies 
from  existing  environmental  and  social 
laws.  In  our  pursuit  of  energy  independ- 
ence we  must  not  lose  sight  of  our  other 
national  goals,  and  the  need  for  all  of 
our  prograims  to  contribute  to  our  Na- 
tion's future  stability. 

Mr.  Speaker,  in  order  to  share  with  my 
colleagues  some  of  the  less  well-publi- 
cized aspects  of  synthetic  fuel  produc- 
tion, I  wish  to  insert  in  the  Record  at 
this  time  recent  articles  from  the  Los 
Angeles  Times. 

I  Prom  the  Los  Angeles  Times,  July  16,  1979 1 

US    Synfuel  Vision     Just  a  Mirage? 

(By  Robert  Gillette  1 

Ever  since  the  1920's,  when  petroleum  com- 
panies began  buying  tract.s  of  oil-shale  lands 
in  the  West,  visions  of  a  synthetic-fuel  Indus- 
try have  periodically  danced  mlrage-Uke  be- 
fore American  Industry  and  government,  al- 
ways alluring  but  ailways  Just  beyond  grasp 
economically 

Now  "synfuel  fever  '  has  struck  again. 

Responding  to  millions  of  consumers  an- 
gered by  long  gasoline  lines  and  record  prices, 
the  federal  government  has  abruptly  seized 
on  synthetic  fuels  as  a  remedy  for  Imported 
oil  Sunday  night.  President  Carter  madesyn- 
fuels  the  cornerstone  of  a  new,  multlbllUon- 
doUar  energy  plan,  calling  for  2  5  million 
barrels  a  day  of  alternative  fuels  by  1990 

And  late  last  month  the  House  of  Repre- 
sentatives rushed  out  a  bill  offering  Industry 
billions  of  dollars  In  price  supports  and  loan 
guarantees  to  make  synthetic  fuels  from 
shale,  coal  and  even  fermented  farm  products 

The  Senate  Is  expected  to  follow  suit  later 
this  month 

In  their  rush  to  assuage  consumers  and 
voters,  however,  proponents  of  synthetic  fuel 
have  raised  public  exf)ectatlons  of  energy  In- 
dependence while  obscuring  a  formidable  ar- 
ray of  unresolved  environmental,  economic 
and  political  problems  that  for  half  a  century 
have  held  synfuel  technology  beyond  the 
bounds  of  commercial  practicality 

These  problems  are  especially  pertinent  to 
the  Western  states  All  of  the  nation's  billions 


of  tons  of  usable  oU  shale  lie  In  arid  regions 
of  Colorado,  Wyoming  and  Utah.  Most  of  the 
coal  amenable  to  synthetic  natural  gas  pro- 
duction lies  in  Western  and  Northern  Oreat 
Plains  states,  where  the  bulk  of  it  would  have 
to  be  strlpmlned. 

Among  the  difficulties : 

Making  one  million  barrels  of  oil  shale  a 
day,  equivalent  to  an  eighth  of  the  current 
oil  Imports,  would  require  moving  a  billion 
tons  of  rock  and  residue  each  year,  roughly 
the  same  amount  of  material  excavated  In 
the  building  of  the  Panama  Canal.  Most  of 
the  richest  sJiale  is  concentrated  In  one  state. 
Colorado. 

One  million  barrels  of  synthetic  oil  from 
coal  would  demand  160  million  tons  of  coal 
annually,  a  23  percent  Incresise  In  current 
production.  Environmental  scientists  note  In 
addition  that  reclaiming  mlned-over  arid 
lands  Is  a  painfully  slow  process  requiring 
substantial  amounts  of  water. 

Synfuel  production  from  shale  and  coal 
would  demand  Immense  amounts  of  water 
(2  to  3  barrels  for  every  barrel  of  shale  oil) 
from  two  of  the  nation's  most  water -starved 
regions,  the  Colorado  River  Basin  and  the 
Northern  Oreat   Plains 

Some  scientists  worry  that  largescale  pro- 
duction of  synthetic  fuels  from  coal  and 
shale  could  accelerate  the  buildup  of  carbon 
dioxide  In  the  atmosphere,  trapping  solar 
heat  and  possibly  acceratlng  global  climatic 
changes  A  report  the  President's  Council  on 
Environmental  Quality  released  last  week 
said  that  synthetic  fuels  generate  up  to  twice 
as  much  carbon  dioxide  as  conventional  fos- 
sil fuels  for  the  same  amount  of  heat,  re- 
leasing It  first  In  their  manufacture  and  then 
In  combustion 

Except  for  coal  gasification,  none  of  the 
half-dozen  synfuel  technologies  currently 
regarded  as  promising  has  been  tried  In  any- 
thing larger  than  a  small  pilot  plant.  Infla- 
tion, and  a  lack  of  tangible  engineering  ex- 
perience with  synfuels.  has  kept  their  pre- 
dicted costs  running  well  ahead  of  world  oil 
prices  despite  astronomical  Increases  imposed 
since  1972  by  the  Organizations  of  Petroleum 
Exporting  Countries. 

A  wide  variety  of  energy  analysts  are  con- 
cerned that  Congress  and  the  White  House,  In 
their  rush  to  pacify  enraged  consumers, 
risk  Inflating  the  promise  and  obscuring  the 
difficulties — environmental  as  well  as  man- 
agerial— of  launching  a  major  new  Industry. 

"This  Is  not  going  to  solve  our  problems 
with  gasoline  lines,"  cautioned  Mel  Horwitch, 
one  of  seven  coauthors  of  a  six-year  study  of 
the  nation's  energy  future  published  last 
week  by  the  Harvard  Business  School  and 
Random  House. 

"Synthetic  fuels  are  being  presented  as  a 
short-  or  medium-term  solution  to  our  prob- 
lems, and  they  are  not  It's  not  as  far  out  as 
thermonuclear  fusion  but  It's  not  as  Im- 
mediate an  answer  as  conservation." 

Horwitch  Is  among  a  number  of  energy 
analysts  who  favor  building  a  small  number 
of  demonstration  plants — perhaps  half  a 
dozen — but  fear  that  an  all-out  push  for 
production  facilities  will  leave  the  country 
burdened  with  a  "massive  number  of  white 
elephants"  that  could  stigmatize  the  tech- 
nology for  decades  to  come 

Walter  S  Baer,  director  of  the  Band  Cor- 
poration's energy  policy  program,  sounded  a 
similar  note  of  caution. 

"A  target  of  one  or  two  million  barrels  a 
day  by  1990  could  be  technically  feasible  If 
the  environmental,  water  and  related  prob- 
lems are  resolved."  Baer  said. 

Squeezing  one  million  barrels  of  oil  a  day 
from  petroleum-rich  shales  In  the  Colorado 
River  basin  would,  for  example,  require  min- 
ing between  400  million  and  a  half  billion 
tons  of  rock  a  year  and  disposing  of  a  half 
billion  tons  of  waste.  Water  consumption  by 
a  shale  Industry  this  size  could  be  equiva- 
lent  to   nearly   10<^    of  the  Colorado  River 
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water  currently  consumed  by  the  Western 
states. 

Agricultural  Interests  can  be  expected  to 
resist  strenuously  any  such  diversion  of 
water. 

The  economics  of  synthetic  fuels  also  tem- 
per many  analysts'  optimism. 

In  recent  years,  the  dream  of  a  synthetic 
fuels  industry  based  on  shale  and  coal  has 
been  recurring  and  fading  In  three-year 
cycles,  concurrent  with  jarring  leaps  In  world 
oil  prices — followed  by  even  more  dizzying 
Jumps  In  the  projected  capital  costs  of  syn- 
thetic fuel  plants. 

As  recently  as  1972,  synfuel  was  thought 
to  be  producible  at  $6  for  a  42-gaIlon  bar- 
rel. Since  then,  a  combination  of  Inflation 
and  progressively  more  definitive  engineer- 
lug  studies  has  driven  projected  production 
prices  to  at  least  $24  a  barrel  for  shale  oil 
and  $35  to  $45  a  barrel  for  coal-derived 
liquid  fuels. 

By  contrast,  OPEC  has  set  a  world  celling 
price  on  Its  oil  of  $23.50  a  barrel,  although 
actual  prices  are  still  averaging  about  $18  a 
barrel.  This  celling  Inevitably  will  rise,  but 
In  recent  years  the  projected  prices  of  syn- 
thetic fuels  have  proven  no  easier  to  pre- 
dict— and  have  risen  even  faster — than 
OPECs. 

"Construction  costs  for  large  capital  proj- 
ects have  been  escalating  quite  rapidly  over 
the  last  few  years,  and  this  trend  Is  expected 
to  continue  In  the  future,"  the  Congressional 
Budget  Office  noted  recently. 

Congress  Is  nevertheless  moving  ahead  on 
synfuel  legislation  with  express-train  mo- 
mentum. The  House  approved  a  bill  on  June 
26  granting  $3  billion  In  price  supports  and 
for  synthetic  fuels  unlimited  additional  sums 
for  loan  guarantees  and  government  loans  to 
Industry. 

The  Intent  of  the  House  measure  is  to 
stimulate  production  of  500,000  barrels  of 
synthetic  fuel  a  day  by  1984  and  2  oUlllon 
barrels  a  day  by  1990.  No  sooner  had  the 
measure  sped  through  the  House  than  some 
congressmen  lined  up  behind  a  gargantuan, 
$205  billion,  8-mtlllon  barrel-a-day  proposed 
by  Rep   Carl  D.  Perkins  (D-Ky.). 

The  United  States  Imports  8.6  million  bar- 
rels of  oil  a  day  or  43  Tc  of  Its  total  consump- 
tion, at  an  annual  cost  of  about  $60  billion. 

Although  Congress  seized  the  Initiative  In 
synthetic  fuels,  the  White  House  Is  not  far 
behind. 

Carter  Is  the  third  successive  President 
to  prop>ose  a  major  synthetic  fuels  produc- 
tion program.  The  driving  force  behind  each 
of  these  waves  of  government  and  public 
Interest— In  1973-74  after  the  Arab  oil  em- 
bargo, In  1975-76  and  again  this  year — has 
been  the  hope  that  coal,  oil  shale  and  fer- 
mented farm  products  would  alleviate  de- 
mand for  Imported  oil  and  place  competitive 
restraints  on  OPBC  prices. 

Recent  waves  of  government  and  public 
enthusiasm  were  soon  frustrated  by  the  same 
combination  of  difficulties:  socuing  capital 
cost  estimates,  which  kept  predicted  synfuel 
prices  racing  ahead  of  world  oU  prices,  en- 
vironmental opposition  and  congressional 
opponents  who  objected  to  spending  billions 
of  dollars  on  loan  and  price  guarantees  for 
major  oil  and  pipeline  companies. 

Five  years  after  the  first  presidential  In- 
terest, there  is  still  no  commercial  produc- 
tion of  synthetic  fuels  In  the  United  States 
except  for  negligible  amounts  of  "gasohol." 
a  mixture  of  gasoline  and  alcohol. 

It  Is  not  for  lack  of  enthusiasm  In  the 
White  House. 

On  Feb  11,  1974,  for  InsUnce.  during  the 
Nixon  administration.  Treasury  Secretary 
William  E.  Simon  declared  that  the  United 
States  was  "undertaking  a  crash  program 
now"  to  produce  3  million  barrels  a  day  of 
oil  from  coal  by  1986.  The  crash  program 
never  materialized. 

On  Jan  16.  1976  President  Oerald  R.  Ford 
proposed  In  his  State  of  the  Union  message 
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that  the  federal  government  underwrite  20 
private  synfuel  production  plans  with  a  ca- 
pacity of  one  million  barrels  a  day.  By  the 
nest  November,  however,  a  2,200-page  In- 
teragency study  had  scaled  this  plan  down 
to  360,000  barrels  a  day  supported  by  $11.1 
billion  federal  loan  guarantees  and  price 
supports. 

Congressional  committees  whittled  this 
proposal  to  $3.6  billion  in  loan  guarantees 
and  $600  million  In  price  supports.  The  leg- 
islation died  In  a  complex  procedural  dis- 
agreement on  Sept.  23,  1976,  when  the  House 
defeated  the  synfuel  program  by  a  single 
vote,  193  to  192. 

In  the  rush  to  launch  a  synfuel  Industry, 
proponents  lately  have  pointed  to  what  they 
consider  a  parallel  experience  during  World 
War  n,  the  creation  virtually  from  scratch, 
and  old  Oerman  technology,  of  a  synthetic 
rubber  Industry  to  replace  natural  supplies 
lost  In  Japan's  conquest  of  the  Par  East. 

The  program  was  so  successful  that  by  1946 
the  United  States  was  turning  out  a  million 
tons  of  synthetic  rubber  a  year  and  had  freed 
Itself  almost  totally  from  dependence  on 
imported  natural  rubber.  It  was  the  begin- 
ning of  a  global  peacetime  synthetic  rubber 
Industry.  But  some  authorities  who  have 
examined  Its  history  note  that  circumstances 
then  were  not  analogous  to  today's — and  that 
comparisons  run  the  risk  of  gllbness. 

The  entire  enterprise  of  27  plants  cost  only 
$760  mUUon  and  led  to  a  synthetic  product 
superior  to  natural  rubber  at  lower  cost.  By 
contrast,  there  Is  no  expectation  that  syn- 
thetic oil  from  coal  and  shale  virlll  be  superi- 
or to  light  Arabian  crude  or  cost  less. 

Moreover,  the  war  had  shattered  natural 
rubber  supply  lines  along  with  the  interna- 
tional rubber  cartel,  effectively  neutralizing 
the  competition.  It  also  helped  that  the  basic 
raw  material  of  synthetic  rubber — oil — was 
plentiful  and  cheap. 

"It  was  merely  serendipitous  that  the  syn- 
thetic rubber  processes  subsequently  became 
competitive  with  natural  rubber  and  (that) 
commercialization  occurred,"  according  to 
Rand  analyst  Edward  Merrow. 

Whether  synfuel's  champions  can  count  on 
serendipity  is  doubtful.  The  three  legendary 
Princess  of  Serendlp  after  all,  were  Iranian. 

(Prom  the  Los  Angeles  Times,  July  17,  1979] 

Stnfttel:  An  Elusive,  Expensive  Lure 
(By  Robert  Gillette) 

No  synthetic  fuel  process  In  the  United 
States  has  yet  progressed  beyond  the  pilot 
stage,  and  energy  experts  say  that  prop>elllng 
synfuel  technology  to  commercial  status  re- 
quires solving  enormous  engineering  prob- 
lems and  carries  a  substantial  risk  of  failure. 

Neither  President  Carter  nor  Congress,  In 
advocating  a  new  synthetic  fuel  program,  has 
addressed  these  problems,  preferring  Instead 
to  emphasize  the  colossal  domestic  resources 
to  be  tapped  to  alleviate  American  depend- 
ence on  imported  oil. 

Spread  across  16,000  square  miles  of  arid 
sandstone  and  scrub  brush  land  In  Colorado, 
Wyoming  and  Utah  lies  one  of  the  earth's 
most  tantalizing — and  In  Its  own  peculiar 
way,  elusive — natural  resources:  1.8  trillion 
barrels  of  oil  locked  In  waxy,  mahogany-col- 
ored layers  of  rock. 

"Several  Saudi  Arablas,"  was  how  Presi- 
dent Carter  described  the  West's  oil  shales, 
with  some  hyperbole,  on  Sunday  In  the  first 
of  his  two  major  addresses  on  energy  policy. 

Like  the  supersonic  transport,  synthetic 
fuels  are  technologically  feasible.  Cost  Is  an- 
other matter,  and  so  Is  the  rate  at  which 
pilot  plants  can  be  scaled  up  to  commercial 
status. 

In  the  view  of  many  energy  analysts, 
launching  a  synfuel  Industry  large  enough 
to  replace  2  million  barrels  of  Imported  oil 
a  day  would  probably  cost  $100  billion.  Pro- 
duction on  this  scale  would  have  major  en- 
vironmental effects  In  the  West. 


19139 

By  the  definition  currently  In  vogue,  sjm- 
thetlo  fuel  Is  any  fuel  made  from  coal,  un- 
conventional oU  resources  such  as  shale  and 
tar  sands  or  from  fermented  farm  products. 
ConAinerclal  production  of  synfuels  Is  vir- 
tually nonexistent  In  the  United  States  and 
Is  almost  as  uncommon  elsewhere. 

Canada,  an  exception  to  the  rule,  currently 
extracts  about  90,000  barrels  of  synthetic 
crude  oil  dally  from  the  vast  Athabaska  tar 
sands  of  northern  Saskatchewan,  partly  at  a 
recently  completed  plant  that  cost  $2.4  bil- 
lion. Utah  has  similar  but  much  smaller  tar 
sands  deposits,  but  these  have  attracted  lit- 
tle commercial  Interest. 

Oil  shale  was  mined  in  Scotland  for  almost 
a  century  after  1860.  and  for  many  years 
Estonia  has  mined  about  25  million  tons  of 
oil  shale  annually,  mostly  for  burning  di- 
rectly In  mlnemouth  power  plants. 

Probably  the  best-known  historical  exam- 
ple of  synfuel  manufacture  was  Germany's 
production  during  World  War  n  of  100,000 
barrels  a  day  of  oil  from  coal,  a  two-step 
technology  that  South  Africa  has  refined  In 
Its  Sasol  process. 

South  Africa  currently  produces  about  40,- 
000  barrels  of  low -octane  gasoline,  dlesel  fuel 
and  petrochemicals  from  coal,  but  at  pre- 
mium prices  of  $25  to  $35  a  barrel. 

Among  developing  countries,  Brazil  has 
embarked  on  an  ambitious  program  to  make 
alcohol  from  sugar  cane  as  a  substitute  for 
Imported  oil.  Methanol,  an  alternative  to 
ethyl  alcohol  fermented  from  sugar  cane  or 
grain,  can  also  be  made  from  coal,  and  so 
can  several  grades  of  synthetic  natural  gas. 

But  of  all  the  alternatives,  the  Immense  de- 
posits of  oil  shale  In  the  American  West  have 
offered  the  strongest  and  most  persistent  lure 
to  a  would-be  synfuel  Industry.  Of  the  esti- 
mated 1.8  trillion  barrels  of  oil  In  place,  243 
billion  barrels  are  thought  to  be  recoverable 
by  available  technology,  an  amount  that 
dwarfs  the  known  resources  of  the  Alaskan 
north  slope  and  exceeds  Saudi  Arabia's  200 
bllUon-barrel  reserve. 

Strictly  speaking,  oil  shale  Is  neither  oil 
nor  shile,  but  a  waxy  petroleum-Uke  sub- 
stance called  kerogen  trapped  In  layers  of 
marlstone,  a  variety  of  limestone. 

Half  a  dozen  methods  have  evolved  over  the 
last  30  years  for  cooking  the  kerogen  out  of 
the  rock  and  turning  It  into  a  reflnable  crude 
oil.  Most  Involve  mining  the  "shale"  under- 
ground or  In  open  pits,  crushing  It  and  cook- 
ing out  the  oil  In  steel  vessels  or  retorts  at 
a  temperature  of  about  900  degrees  Fahren- 
heit. 

But  these  processes,  which  have  evolved 
relatively  little  since  the  1950s,  are  decep- 
tively simple.  An  Industry  producing  a  mil- 
lion barrels  of  shale  oil  dally,  for  example, 
would  consume  as  much  as  175,000  acre -feet 
of  water  annually  and  require  the  mining  of 
475  million  tons  of  rock  a  year — equivalent  to 
two-thirds  of  current  U.S.  coal  production. 

Besides  demanding  Immense  amounts  of 
water  and  rock,  shale  processing  poses  co- 
lossal problems  of  air  and  water  pollution 
and  land  reclamation.  Shale  tailings  tend  to 
be  both  salty  and  alkaline — condition  not 
conducive  to  plant  growth — and  the  car- 
bonaceous wastes  contain  slgniflcant  con- 
centrations of  carcinogenic  chemicals. 

Water  and  a  morass  of  Western  law  may 
be  the  key  constraints  on  the  size  of  an  oU- 
shale  Industry,  however. 

Roughly  80  percent  of  the  richest  shales  are 
in  Colorado,  where  authorities  have  already 
promised  present  and  future  users  more 
Colorado  River  water  than  Is  legally  available 
for  allocations. 

Shale  developers  are  among  those  holding 
future  commitments  to  Colorado  River  water 
But  these  commitments  are  honored  on  the 
basis  of  seniority. 

"Water  rights  now  owned  by  most  shale 
developers  are  essentially  worthless  because 
of  their  Junior  status,"  Edward  W.  Merrow.  a 
Rand  Corp.  economist,  pointed  out  In  a  Sep- 
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tember,   1978,  study  for   the  Department  of 
Energy. 

Developers  could  attempt  to  purchase  other 
users'  allotments,  easy  tripling  the  $20  per 
acre-foot  price  farmers  are  willing  to  pay. 
with  no  significant  effect  on  the  price  of  shale 
oil.  But  such  purchases  are  .subject  to  In- 
tricate court  challenges  by  other  users 

"The  upper  Colorado  River  l.s  governed  by  a 
Byzantine  set  of  water  use  regulations  in- 
volving federal  and  state  laws.  Interstate 
compacts.  Indian  treaty  obligations  and  in- 
ternational agretments."  Merrow  observed 
The  Colorado  has  been  called  the  most  regu- 
lated river  In  the  United  States." 

Underground  supplies  offer  no  promising 
alternative,  according  to  the  Rand  study 

Several  companies,  notably  Occidental  Pe- 
troleum, have  experimented  with  under- 
ground shale-oU  extraction  techniques  in 
which  fires  ignited  In  specially  mlned-out 
caverns  cook  out  the  oil.  But  these  ap- 
proaches, while  promising  to  reduce  the 
amounts  of  water  consumed  and  rock  moved 
are  still  In  early  stages  of  development 

Yet  the  above-ground  technology,  for  all 
Its  drawbacks,  does  work  Though  no  com- 
mercial production  plants  exist,  one  test  fa- 
cility In  Colorado  run  by  a  consortium  of  oil 
companies  recently  completed  delivery  to  the 
Defense  Department  of  a  lOO.OOO-barrel  test 
run. 

Cost,  not  technology,  has  prevented  com- 
mercial development  of  oil  shale  thus  far  In- 
flation and  progressively  more  refined  engi- 
neering studies  quadrupled  the  projected 
price  of  shale  oil.  from  J6  a  barrel  m  1972 
to  (24  a  barrel  at  present 

Currently  the  only  shale  oil  plant  close  to 
the  start  of  construction  is  a  $130  million 
9.000  barrel-a-day  facility  that  the  Union  Oil 
Co  hopes  to  build  by  the  pnd  of  1982  A 
spokesman  for  Union  said  the  companv  has 
been  collecting  permits  for  the  last  19 
months  and  hoped  to  obtain  the  last  one 
from  the  state  of  Colorado,  this  September 

The  spokesman  added  that  duplicate  units 
could  expand  production  to  150.000  barrels  a 
day  by  1990.  although  "If  you  wanted  to  (;o  on 
a  war  footing  It  could  be  done  faster  " 

However,  John  M  Hopkins,  the  president  of 
Union's  energy  mining  division  emphasized 
that  the  company  would  not  proceed  with 
even  the  initial  demonstration  plant  unless 
Congress  granted  a  $3-a-barrel  synfuel  tax 
credit  currently  under  consideration 

"We  stlU  need  that  $3  credit  as  a  little 
cushion  against  Inflation."  Hopkins  said 
"The  cost  of  thl.s  project  ts  going  up  at  tl 
million  a  month." 

Coal  offers  a  second  promising  source  of 
synthetic  crude  oil  But  the  most  modern  and 
appealing  techniques  have  yet  to  be  tried  In 
anything  larger  than  a  100-barrel-a-day  pilot 
plant  Coal-based  liquid  fuels  are  also  likely 
to  be  more  expensive  than  shale  oil.  with  esti- 
mates ranging  from  $28  to  $35  a  barrel  and  up 
to  $45  a  barrel  for  coal -based  methanol 

"The  first  plants  In  the  US  would  have  to 
be  South  African  Sasol  plants."  said  a  spokes- 
man for  the  Fluor  Corp  In  Irvine  the  engi- 
neering firm  that  Is  building  two  40,000-bar- 
rel-a-day  plants  In  South  Africa  for  $4  9  bil- 
lion. 

But  oil  from  the  S«aol  process — In  which 
coal  Is  first  converted  to  a  gas.  then  treated 
with  hydrogen  to  form  a  variety  of  fuels  and 
petrochemicals — would  be  hugelv  expensive 
In  the  United  States  South  Africa  has  not 
disclosed  the  price  It  pays  per  barrel,  but 
Pluor  considers  published  reports  of  $25  to 
$30  a  barrel  to  be  accurate 

But  coal  costa  $15  more  per  ton  In  the 
United  States  than  In  South  Africa's  con- 
trolled economy  Because  the  Sasol  process 
consumes  roughly  a  ton  of  coal  per  barrel  of 
oroduct  the  production  price  here  might 
be  closer  to  $40  or  MA  a  barrel 
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Three  more  up-to-date  processes  for  mak- 
ing synthetic  crude  oil  frotn  coal  are  moving 
more  or  less  simultaneously  toward  testing  In 
pilot  plants,  and  In  one  case.  In  a  quasi- 
commercial  plant  Commercial  production, 
however.  Is  still  years  away. 

Unlike  the  Sasol  procees,  each  of  these 
techniques — known  as  SRC  II,  H-Co«l,  and 
the  Exxon  Donor  Solvent  process — converts 
pulverized  coal  to  petroleum  liquids  In  a 
single  step  by  mixing  It  with  a  solvent  and 
treating  It  with  hydrogen  under  high  tem- 
perature and  pressure  The  three  processes 
are  thought  to  yield  two  to  three  barrels  of 
liquid  of  coal  per  ton  but  none  of  them  has 
advanced  beyond  the  pilot  stage. 

Coal  gasification  offers  still  another  prom- 
ising source  of  clean-burning  but  expensive 
fuel,  but  one  that  some  authorities  believe 
would  tend  to  compete  less  with  Imported  oil 
than  with  currently  plentiful  supplies  of  nat- 
ural gas. 

The  Lurgl  coal  gasification  process  Is  com- 
mercially available  and  familiar  to  engineers 
but  a  complete  plant  has  never  been  fully 
designed  After  the  1973  Arab  oil  embargo  at 
least  three  consortiums  of  energy  firms  ad- 
vanced ambitious  plans  for  gasification 
plants,  only  to  see  them  all  wither  In  the 
face  of  exploding  Infiatlon  and  a  tangle  of 
environmental  and  pricing  regulations 

Only  one  major  gasification  project  sur- 
vives, and  that  Is  In  a  state  of  suspended  ani- 
mation It  exemplifies  the  dismal  history  of 
synthetic  fuels 

"We've  been  to  Congress  three  times  for 
loan  guarantees."  said  a  spokesman  for  Amer- 
ican Natural  Resources,  principal  sponsor  of 
the  project.  "They  approved  It  (authorizing 
legislation)  the  third  time,  but  President 
Carter  vetoed  It  " 

President  Carter  was  gunning  for  the  con- 
troversial Clinch  River  breeder  reactor  In 
Tennessee,  not  a  coal  gasification  project  In 
North  Dakota  But  the  loan  guarantee  was 
attached  to  the  breeder's  funding  bill,  and 
In  November,  1977,  died  as  an  Innocent 
bystander  In  a  fight  between  the  White 
House  and  Congress  over  nuclear  power 
development 

If  obstacles  to  financing  can  be  overcome, 
some  energy  technologists  foresee  a  bright 
future  for  coal  gasification,  not  only  as  a 
source  of  pipeline  gas  but  as  an  Intermediate 
step  In  making  methanol  Better  known  as 
wood  alcohol — though  most  of  It  today  Is 
made  from  natural  gas  (methane) — It  burns 
satisfactorily  In  automobile  engines  when 
mixed  with  gasoline 

Automobile  researchers,  however,  are  quick 
to  point  out  that  methanol  attacks  the  rub- 
ber and  plastic  used  In  today's  fuel  systems 
and  would  consequently  require  some  major 
material  changes  In  automotive  design 

Methanol  could  also  be  burned  as  an 
Industrial  fuel  or  used  In  turbine  generators 
for  electric  power  The  advantage  Is  that  the 
technology  Is  already  commercially  avail- 
able," says  one  methanol  enthusiast  In  the 
Energy  Department    "It  can  be  done" 

But  It  Is  ethanol.  or  grain  alcohol — the 
variety  found  In  alcoholic  beverages — that 
has  caught  the  Imagination  of  many  Con- 
gressmen flying  the  "gasohol"  banner 

Not  surprUlngly,  the  sUunchest  ethanol 
enthuslasu  represent  Midwestern  farm 
states  Ethanol  appears  to  have  one  serious 
drawback,  however  The  amount  of  energy 
expended  In  planting,  cultivating  (sometimes 
Irrigating),  fertilizing  and  harvesting  and 
transporting  grain — then  fermenting  and 
distilling  It — appears  to  exceed  the  energy 
value  of  the  alcohol  Itself 

One  Midwestern  distiller,  for  Instance,  cal- 
culates that  producing  a  gallon  of  ethanol 
with  a  heat  value  of  90.000  BTUs  consumes 
139.000  BTUs  "It's  a  net  energy  loser,"  Insists 
one  Energy  Department  analyst 
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Grain-based  gasohol  Is  the  only  current 
candidate  as  a  net  energy  loser.  But  each  of 
the  several  synthetic  fuel  technologies  has 
Its  distinctive  set  of  environmental,  financ- 
ing, and  political  problems.  An  obstacle  to 
commercial  success  that  they  all  share,  how- 
ever. Is  one  that  some  analysis  term  "the 
people  problem." 

One  facet  of  the  problem  is  a  limited  pool 
of  engineering  talent  with  experience  in 
transforming  hugh  amounts  of  steel  and 
concrete  Into  smoothly  operating  energy 
facilities.  There  are  only  six  to  eight  such 
■world  class "  firms  in  the  United  States 
specializing  In  construction  of  such  things 
as  refineries  and  nuclear  power  plants. 

Rand  Corporation  analysts  estimate  that 
a  push  to  build  a  national  synthetic  fuel  ca- 
pacity of  more  than  1.7  million  barrels  a  day 
in  10  to  12  years  could  begin  to  strain  this 
talent  pool. 

But  even  the  most  talented  engineers 
sometimes  fall  to  scale  promising  new  chem- 
ical processes  up  to  commercial,  profitmaklng 
magnitude.  In  a  review  of  the  outlook  for 
synthetic  fuels  the  Rand  prepared  recently 
for  the  Department  of  Energy,  analysts  ex- 
amined Industry's  experience  In  building  a 
dozen  new  chemical  and  11  new  fuel-process- 
ing plants  The  analysts  found  a  mixed  bag 
of  brilliant  success  and  dismal  failure 

"Boy.  there  are  plants  [>eople  just  walked 
away  from  because  they  didn't  work,"  said 
Rand's  Merrow.  one  author  of  the  study 
"There  are  plants  that  took  years  to  start  up. 
The  worst  cost  underestimate  Is  (a  plant) 
that  ran  liOO'"    higher  than  expected." 

In  all  fairness,  another  Rand  economist. 
Stephen  Chapel,  observes,  the  chemical  In- 
dustry "has  commercialized  some  Incredibly 
dimcult  processes.  But  the  more  you  talk  to 
people  who  have  developed  pioneer  plants, 
the  more  you  realize  how  difficult  It  Is  It 
requires  a  strong  management  team  and  a 
tremendous  amount  of  learning  as  you  go  " 

Synfuel  processes,  like  other  chemical  tech- 
nology, are  sensitive  to  the  quality  of  coal 
and  oil  shale,  and  In  some  cases  the  chemis- 
try of  synfuel  processes  Is  still  poorly  under- 
stood 

Engineers.  Chapel  said,  "tend  to  know 
what  works,  but  they're  not  entirely  sure 
why  Organic  chemistry  Is  very  complicated 
Its  one  thing  to  do  chemistry  In  a  laboratory 
and  something  else  to  build  a  large  plant 
from  concrete  and  steel  that  will  do  the  same 
thing  ■• 

In  sum,  one  prominent  energy  analyst  ob- 
served, synthetic  fuel,  like  nuclear  power  "Is 
a  nice  Idea — If  you  can  get  It  to  work" 

I  From  the  Los  Angeles  Times.  July  17.  1979) 
The  Scramble  Starts 

President  Carter  showed  considerable  skill 
Sunday  night  In  running  the  obstacle  course 
that  he  had  designed  to  test  his  leadership 

Now  Congress  and  the  rest  of  the  country 
must  scramble  through  after  him.  and  that 
Is  the  real  test  Whether  they  follow  depends 
on  whether  his  message  came  through. 

The  message,  which  was  delivered  with  an 
Intensity  and  a  sense  of  urgency  that  was 
startling  in  a  President  who  is  usually  so 
soft-spoken,   seemed   clear   to   us 

It  Is  that  the  dangers  of  depending  so 
heavily  on  foreign  oil  are  clear  and  pre.sent 
and  real,  even  more  so  than  when  he  first 
warned  about  them  more  than  two  years 
ago 

1  he  message  did  not  get  through  then  It 
was  partly  Carter's  fault,  unleashing  as  he  did 
a  half-hour  of  rapld-flre  statistics  on  people 
who  were  not  prepared  for  them  It  was 
nartlv  bad  luck,  coming  as  It  did  when  a 
world  rece'islon  had  cut  the  demand  for  oil 
to  A  oolnt  where  there  was  more  oil  than 
the  world  could  use 
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This  time.  Carter  approached  the  energy 
crisis  more  as  an  architect  sketching  out  a 
grand  design  and  less  as  an  engineer  showing 
how  to  decide  where  to  put  load-bearing 
walls,  and  It  worked  much  better. 

This  time,  too,  the  revolution  in  Iran  and 
the  resulting  gasoline  lines  and  high  costs 
of  fuel  helped  press  the  message  home. 

There  Is  a  better  balance  between  conser- 
vation and  production  In  Carter's  new  energy 
program  than  there  was  in  the  first.  He  has 
tried  to  match  programs  to  tighten  up  on 
travel  and  other  uses  of  oil  with  some  hope 
for  new  energy  supplies  In  the  years  aheeud. 

Much  of  that  hope  rests  with  his  request 
for  an  Energy  Security  Corp.  that  would 
sp>end  $88  billion  over  the  next  decade  to 
develop  synthetic  fuels  to  replace  Imported 
fuels  As  Times  science  writer  Robert  OUlette 
noted  Monday,  that  may  be  a  false  hope.  Sup- 
plies of  water  that  are  needed  for  the  large- 
scale  development  of  oil  shale  and  for  the 
conversion  of  coal  to  gas  and  liquids  may  put 
an  absolute  limit  on  what  can  be  produced. 
But  Carter  is  right  to  try. 

He  was  right  In  trying  again  to  persuade 
Americans  that  conservation  is  the  most 
painless  way  to  regain  the  control  over  their 
lives  that  they  have  lost  as  oil  Imports  have 
risen. 

Expanding  public  transportation,  creating 
an  energy  mobilization  board  to  accelerate 
necessary  projects  by  cutting  red  tape,  shift- 
ing utilities  away  from  oil  and  toward  coal 
and  natural  gas  also  will  help  regain  that 
control. 

Instead  of  rationing  fuels.  Carter  has  Im- 
posed a  quota  on  the  amount  of  oil  that  the 
country  can  Import.  His  first  quota  will  mean 
that  the  United  States  must  get  by  with  the 
amount  of  oil  that  It  Is  now  using  for  at 
least  two  more  years. 

That,  of  course,  is  rationing  from  the  top 
In  a  form  that  will  force  Americans  to  make 
.some  real  choices  over  many  months  between 
conserving  fuels  and  getting  bacic  into  lines 
to  scramble  for  scarce  supplies. 

There  were  some  awkward  and  uncomfort- 
able moments  In  Carter's  energy  address — 
uncomfortable  because  we  cannot  recall  a 
President's  scolding  his  fellow  citizens  as 
Carter  did.  like  a  teacher  dealing  with  a 
woolgathering  student  or  a  pastor  with  a 
profiigate  flock. 

But  there  was  much  truth  In  what  he  said, 
and  he  was,  after  all,  as  hard  on  himself  as 
he  was  on  the  rest  of  us,  sharing  as  he  did 
some  of  the  criticisms  that  he  heard  from 
visitors  during  his  retreat  at  Camp  David: 
You  are  not  leading  this  nation,  you  ure  just 
managing  Its  government. 

Despite  those  awkward  moments,  we  Intend 
to  hold  the  thought  that  he  ment  to  leave 
with  us:  Solving  the  energy  crisis  In  Itself 
will  not  restore  the  nation's  confidence  In  Its 
government.  Its  President,  its  churches  and 
Its  other  Institutions.  But  making  the  effort 
to  do  so — joining  in  what  Carter  called  a 
common  purpose  of  crucial  Importance  to 
an  entire  generation — would  be  a  good  first 
step* 


ASIANS  AND  OTHER  MINORITIES 
DESERVE  EQUITABLE  TREAT- 
MENT BY  1980  CENSUS 


HON.  JULIAN  C.  DIXON 

or   CALirOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  DIXON.  Mr.  Speaker,  as  we  pre- 
pare for  the  1980  census,  it  is  essential 
that  minorities  are  accurately  counted. 
Unless  this  census  reflects  fully  our  eth- 
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nlc  composition  and  population  funding 
of  many  Federal  programs  will  not  be 
allocated  fairly. 

I  have  particular  concern  over  the 
strategy  which  will  be  used  to  reduce  the 
possible  undercount  of  black,  Hispanic, 
and  Asian  and  Pacific  communities.  I 
have  recently  written  to  the  Honorable 
Juanita  Kreps,  Secretary  of  Conunerce, 
to  express  my  concern.  I  urge  my  col- 
leagues in  the  Congress  to  make  similar 
expressions  of  concern  to  insure  that 
these  groups  are  not  undercounted. 

This  issue  came  to  my  attention  as  it 
particularly  impacts  upon  Asian  and  Pa- 
cific Americans.  Recently  an  article  ap- 
peared  in   the   "World"   published   by 
Americans  for  Democratic  Action,  which 
outlines  many  of  the  discriminations  per- 
petuated   against   Asian   Americans.    I 
would  like  to  share  this  article  with  my 
colleagues  in  t^e  hopes  that  the  1980 
census  will  not  do  an  injustice  to  the 
American  Asian  community. 
Asians  Are  Under-Counted,  Denied  Pin.t. 
Rights 
(By  Stlna  Santlestevan) 

Some  17  different  kinds  of  racial  discrimi- 
nation suffered  routinely  by  Asian  Ameri- 
cans and  Pacific  Islanders  were  detailed  In 
a  lengthy  statement  which  ADA  submitted 
to  the  U.S.  Commission  on  Civil  Rights  on 
the  occasion  of  Its  two-day  meeting  In  Wash- 
ington last  month  during  Asian  &  Pacific 
American  Heritage  Week. 

Professor  Michael  Haas  of  the  department 
of  political  science.  University  of  Hawaii, 
prepared  the  statement  at  the  request  of 
Patsy  T.  Mink,  ADA's  national  president, 
formerly  a  Member  of  the  U.S.  Congress  from 
Hawaii. 

Echoing  complaints  of  other  minorities, 
notably  Hlspanlcs,  Haas  and  ADA  charged 
that  the  U.S.  census  falls  to  count  most  Asian 
and  Pacific  groups  properly.  "The  census  falls 
to  employ  a  methodology  appropriate  for 
enumerating  Hawallans,"  Haas  said,  and 
funding  programs  to  alleviate  the  problems 
of  minorities,  the  effect  of  census  discrimi- 
nation is  to  deprive  Asians  and  Pacific  Is- 
landers of  their  rights  In  these  programs." 

Not  surprisingly,  a  number  of  items  dealt 
with  employment  discrimination: 

"Asian  and  Pacific  Islanders  historically 
have  been  restricted  to  caste-like  roles  In 
the  occupational  structure  of  U.S.  society. 
Many  people  are  accustomed  to  Chinese 
laundries  and  restaurants.  Japanese  garden- 
ers and  secretaries,  Filipino  nurses  and  farm 
laborers.  Korean  bartenders,  and  Hawaiian 
police  and  firefighters.  'When  well-educated 
sons  and  daughters  of  these  ethnic  groups 
enter  the  Job  market,  they  encounter  stereo- 
types which  serve  to  screen  them  out  of 
positions  which  few  of  their  race  ever  have 
held  before;  If  they  manage  to  be  hired,  the_y 
often  are  excluded  from  the  Informal  net- 
works of  social  communication  so  vital  to 
securing  promotion." 

In  the  performing  arts,  including  televi- 
sion, Asians  and  Pacific  Islanders  are  ac- 
corded second  class  status:  "If  a  part  in  a 
play  calls  for  an  Asian,  casting  directors  do 
not  hesitate  to  select  whites,  using  makeup 
to  change  the  actor's  appearance,  but  the 
situation  is  never  reversed,  so  that  Asian 
actors  are  made  up  to  play  roles  of  whites." 

"Asians  are  well-trained  accountants,  but 
they  are  denied  C.P.A.  licenses  because  private 
accounting  firms  have  systematically  rejected 
the  applications  of  Asians  to  serve  as  ap- 
prentices. As  a  result,  these  accountants 
seek   employment   in    government    agencies. 
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where  their  numbers  constitute  employment 
enclaves." 

Asians  and  Pacific  Islanders  with  advanced 
degrees  from  Asian  educational  Institutions 
find  that  their  degrees  are  not  accepted  as 
the  equivalent  of  those  granted  by  U.S. 
Institutions. 

Haas  also  cited  language  discrimination: 
"Asians  and  Pacific  Islanders  would  prefer 
to  live  m  a  bilingual  United  States  that  rec- 
ognizes the  legitimacy  of  their  ancestral  lan- 
guages. ...  To  obtain  government  services, 
whether  food  or  postage  stamps  or  health 
care,  those  without  fluency  in  English  all 
too  often  encounter  government  agencies 
Insensitive  to  their  needs. 

English  is  not  a  language  Indigenous  to  the 
United  States,  and  it  seems  inappropriate  to 
require  facility  in  English  as  a  requirement 
for  becoming  a  citizen. 

On  another  issue,  he  said,  "Although  some 
minorities  have  obtained  land  redistribu- 
tions, Bureau-of-Indlan-Affalrs  assistance, 
and  other  govenunent&l  help  as  native  Amer- 
icans, opportunities  of  a  similar  nature  have 
been  largely  denied  to  native  Ha-wallans,  na- 
tive Samoans,  and  native  Chamorros.  These 
groups  feel  that  they  have  been  treated  more 
like  conquered  peoples  than  like  groups 
which  voluntarily  and  peacefully  sought  the 
protection  of  the  United  States  for  their 
ancestral  lands  and  traditions." 

He  said  Asians  and  Pacific  Islanders  often 
are  left  out  of  affirmative  action  plans.  In 
the  case  of  Hawallans,  data  from  1970  VS. 
census  undercounts  their  numbers,  so  goals 
are  set  below  what  otherwise  would  be  seen 
as  appropriate. 

In  addition,  "because  federal  agencies  lump 
all  Asians  and  Pacific  Islanders  together,  dis- 
crimination against  members  of  these  groups 
has  been  obscured.  In  one  case  a  complaint 
was  filed  with  HEW  In  which  It  was  charged 
that  an  educational  Institution  had  discrim- 
inated against  a  Filipino,  selecting  a  less 
qualified  Japanese  applicant  Instead;  the 
HEW  ruling  was  that  there  was  no  discrim- 
ination since  both  were  Asians."  He  added, 
"Asians  and  Pacific  Islanders  still  await  the 
first  major  class  action  effort  on  their  behalf 
by   federal   agencies." 

Haas  said  portrayal  of  Asians  and  Pacific 
Islanders  in  the  media  and  In  textt>ooks  is 
stereotyped,  and  "silent"  on  their  culture, 
history,  and  traditions. . . .  Europe  still  is  seen 
as  the  center  of  civilization  In  a  world  in- 
creasingly focused  on  events  in  the  Pacific 
and  In  Asia."  9 


AUTOMOTIVE  PASSIVE  RESTRAINTS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPBESENTAITVES 

Tuesday,  July  17.  1979 

m  Mr.  NOLAN.  Mr.  Speaker,  the  House 
of  Representatives  will  soon  consider  ap- 
propriations for  the  Department  of 
Transportation.  The  subject  of  passive 
restraints  is  sure  to  be  heavily  debated  as 
efforts  are  made  to  maintain  the  Depart- 
ment of  Transportation's  passive  re- 
straint standard.  At  this  time,  I  would 
like  to  insert  into  the  Record  an  article 
by  William  Haddon,  Jr.,  a  physician 
whose  most  noteworthy  professional  ac- 
complishments have  been  in  the  field  of 
automotive  safety.  Haddon  is  the  author 
of  an  article  published  In  the  winter 
1978-79  issue  of  Business  &  Society  Re- 
view entitled,  "Cars  That  Don't  Protect 
You  in  a  Crash."  In  this  article.  Dr.  Had- 
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don  describes  how  most  vehicles  fall  to 
safely  package  their  human  cargo  and 
how  vulnerable  passengers  are  in  auto 
crashes.  Haddon  is  a  firm  believer  in  the 
capability  of  air  bags  to  substantially 
reduce  the  likelihood  of  deaths  or  serious 
injuries  from  auto  accidents.  I  share  his 
view  and  attach  a  condensed  version  of 
his  article  which  I  find  to  be  especially 
enlightening. 

The  article  is  as  follows ; 

Caks  That  Don't  PmortCT  Yov  in  a  Cxash 
I  By  Dr   William  Haddon.  Jr  i 

The  gut  Iseue  underlying  the  motor  vehicle 
safety  problem  Is  the  number  of  Americans 
that  end  up  dead — or  mangled,  yet  alive 
after  motor  vehicle  crashes  And.  despite 
gains,  the  picture  remains  grim  Motor  ve- 
hicle crashes  produce  more  quadriplegics  and 
paraplegics  each  year  in  the  United  States 
than  all  other  causes  combined  Of  the  70 
percent  of  such  Individuals  Injured  as  ve- 
hicle occupants.  In  1974  alone  these  new 
cases  of  spinal -cord-damaged  people — mostly 
young,  mostly  male — total  some  3.700.  of 
whom  half  .survived  over  the  long  term 

Stated  differently,  each  year  sees  the  addi- 
tion of  .some  1.800  p>ersons — mostly  young- 
to  the  lens  of  thousands  of  motor  vehicle 
drivers  and  passengers  already  In  wheelchairs 
and  neurological  wards  as  the  result  of 
crashes — crashes  In  which  Inadequately 
managed  crash  forces  permanently  discon- 
nected their  brains  from  large  sections  of  the 
rest  of  their  bodies  The  process  goes  on  year 
after  year,  and  it  Is  the  principal  reason  we 
are  seeing  more  and  more  young  people  In 
wheelchairs  There  are  many  other  grim 
statistics   For  example 

Improperly  managed  forces  reaching  and 
scarring  the  brain  In  motor  vehicle  crashes 
are  a  leading  cause  of  epilepsy 

Major  damage  to  the  face  In  motor  ve- 
hicle crashes  Is  by  far  the  leading  cause  of 
noncosmetlc  plastic  surgery 

Of  every  1.000  boys  who  reach  the  age  of 
fifteen.  6  will  die  as  the  result  of  motor  ve- 
hicle crashes  before  they  become  twenty-flve 
and  600  will  be  Injured. 

By  a  wide  margin.  Injuries  In  motor  vehicle 
crashes  are  the  leading  cause  of  death  among 
American  teen-agera. 

According  to  the  National  Health  Survey, 
the  most  reliable  source  of  such  data,  almost 
13.000  people  are  Injured  by  motor  vehicles 
In  the  United  States  each  day.  more  than 
four  and  one-half  million  each  year,  and 
about  forty-five  million  each  decade — about 
a  fifth  of  all  the  people  In  the  country! 

In  the  face  of  such  suffering  and  tragedy. 
It  Is  often  suggested  that  the  problem  is 
overstated  because  the  Incidence  of  death 
and  Injury  per  mile  traveled  Is  low  and  de- 
clining There  Is,  however,  a  much  more  Im- 
portant standard  than  such  mileage- 
weighted  statistics — namely,  the  numbers  of 
deaths  and  Injuries  expected  during  the  life- 
time of  each  vehicle.  This  Is  the  most  funda- 
mental measure  of  the  effort  and  success  of 
the  manufacturer  in  designing  and  building 
vehicles  to  protect  human  life  during  their 
use. 

Although  the  available  statistics  are  far 
frotn  satisfactory,  they  do  Indicate  that  pres- 
ent vehicle  designs  leave  a  great  deal  to  be 
desired  On  the  basis  of  reasonable  estimates, 
during  their  lifetimes  every  1,000  new  ve- 
hicles will  be  Involved  in  somewhere  between 
2,000  and  3.000  crashs:  they  win  kill  more 
than  3  people;  and  they  will  injure  more 
than  300. 

Nonetheless,  there  is  much  evidence  that 
practical  Improvements  in  motor  vehicles 
would  greatly  reduce  the  totals  of  the 
maimed  and  dead.  It  surely  would  be  an 
overstatement  to  suggest  that  vehicle  manu- 
facturers have  shown  aggressive  leadership  In 
providing  such  llfe-respectlng  Improvements 


EXTENSIONS  OF  REMARKS 

In  fact.  It  Is  already  a  matter  of  history  that 
some  manufacturers  have  been  flghtlng — 
often  successfully,  by  many  means,  and  over 
a  period  of  many  years — to  delay  even  mini- 
mal Improvements  In  vehicles 

Americans  are  Indeed  finding  out  that 
much  of  the  time  they  and  their  loved  ones 
don't  need  to  die  or  be  maimed  Just  because 
crashes  take  place  And  any  manufacturers 
who  have  not  already  decided  to  do  so  would 
be  well  advised  to  stop  fighting  this  and  to 
start  providing  the  real  leadership  and  agres- 
slve  competition  on  this  Issue.  In  the  best 
spirit  of  the  free  enterprise  system 

It  Is  not  clear  who  fabricated  that  bril- 
liantly negative  slogan.  "Safety  doesn't  sell." 
but  whoever  did  was  wrong  The  truth  Is  that 
"Safety  Isn't  sold."  by  U  S  and  many  foreign 
manufacturers  Buyers  have  even  been 
strongly  discouraged  from  buying  safer  cars 
For  example.  The  Wall  Street  Journal,  In  a 
1976  Investigative  report  about  air  bags, 
showed  how  "OM  Palled  to  Push  (the)  De- 
vice land)  Dealers  Discouraged  Use"  The 
article  also  qvioted  a  OM  spokesman,  com- 
menting on  a  physician  who  had  walked 
away  from  a  violent  head-on  collision  be- 
tween his  air  bag-equipped  car  and  a  city 
bus  The  OM  spokesman  said  that  the  physi- 
cian was  "unusual"  and  "biased  In  liking 
the  device  AnylKJdy  whose  life  has  been 
.saved  bv  the  air  bag  wovild  be  biased  In  favor 
of  It  " 

More  and  more  people  may  be  seeking  that 
bias  There  Is.  of  course,  extensive  evidence 
that  the  American  people  have  been  strongly 
convinced  for  years  that  much  more  vehicle 
safety  Is  practical  and  that  manufacturers 
could,  and  should,  do  much  more  than  In  the 
past  A  February  1978  Harris  poll  found  that 
when  Americans  were  asked  to  rate  the  Im- 
portance of  nine  proposed  Improvements  In 
the  nation's  transportation  system  auto 
safety  finished  far  in  front,  rated  as  "very 
Important"  by  83  percent  The  same  poll 
found  that  .Americans  by  three  to  one  wanted 
to  "spend  more  money"  to  Improve  "auto 
safety"— the  action  with  the  largest  majority 
of  support  of  all  of  the  many  specific  pro- 
posals "to  Improve  transportation  In  the 
United  States." 

Instead  of  safety,  what  Is  sold  too  often  Is 
misinformation  about  llfe-savlng  technoloey. 
even  when  the  technology  has  proved  hugely 
successful  Six  years  ago.  OM  made  an  en- 
thusiastic. lO-mlnute  marketing  film  for  its 
dealers,  very  strongly  praising  Its  Air  Cushion 
Restraint  System  (air  bags)  In  emphasizing 
the  practicality  of  the  equipment,  the  firm 
states,  "Naturally,  years  of  research  and 
testing  have  gone  Into  the  development  of 
the  Air  Cushion  Restraint  System  "  However, 
although  the  film  reached  the  National  High- 
way Safety  Administration,  few  car  dealers 
or  FM  employees  ever  even  learned  of  Its 
existence,  and  now  It  is  apparently  not  avail- 
able for  showing  Furthermore,  by  the  spring 
of  1978  air  bag-equipped  vehicles  ( 1972  Mer- 
curys;  1973  Chevrolets:  1975  Volvos:  1974-76 
Cadillacs,  Bulcks,  and  Oldsmoblles)  had  been 
driven  over  500  million  miles  on  US  and 
Canadian  roads,  equivalent  to  over  20,000 
trips  around  the  earth  at  the  equator  This 
field  trial  has  been  outstandingly  successful. 
but  one  can  search  fruitlessly  to  find  that 
fact  disseminated  with  any  energy  by  vehicle 
manufacturers 

Even  more  tragic  Is  evidence  that  deci- 
sion makers  In  vehicle  manufacturing  com- 
panies are  acting  on  and  communicating  In- 
correct Information  Auto  Industry  repre- 
sentatives have  stated  In  many  private  and 
public  contexts,  both  In  and  out  of  the 
United  States,  including  In  congressional 
testimony,  that  a  combination  of  air  bag 
and  lap  belts  was  "only  about  10  percent 
effective  In  reducing  significant  Injuries" 
Tragically,  that  statement  Is  hugely  Incor- 
rect, because  the  Junior  OM  staff  study  on 
which   It   Is   based   had  a  fundamental  de- 
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flclency:  OM's  analysis  failed  to  consider 
the  effecu  of  multiple  injuries — a  crucial 
omission  because  many  of  those  injured  In 
motor  vehicle  crashes  are  seriously  Injured 
In  several  parts  of  their  bodies,  and  because 
such  multiple,  serious  injuries  (as  surgeons 
and  medical  research  workers  concerned  with 
injuries  have  well  known  for  years)  greatly 
increase  the  likelihood  of  death.  A  reanalysls 
of  OM's  data  has  revealed  that  the  fre- 
quency of  serious  Injury  was  about  40  per- 
cent less  for  the  occupants  of  air  bag-equip- 
ped cars  than  for  safety-belt-equipped  cars 
This  Is  the  same  as  the  40  percent  fatality 
red\ictlon  estimated  by  the  U.S.  Department 
of  Transportation,  but  four  times  the  fig- 
ure based  on  OM's  deficient  study. 

Despite  three  generations  of  motor  vehicle 
manufacturing,  there  Is  not  for  sale  any- 
where In  the  United  States  or  abroad  a  car. 
van,  truck,  cab,  or  tank  trailer  for  hazardous 
cargoes  that  Is  not  technologically  backward 
In  protecting  people  during  the  crashes 
which  Inevitably  occur  This  Is  true  whether 
the  manufacturer  Is  In  Stuttgart  or  Detroit. 
Dearborn  or  Yokohama 

However,  there  Is  some  evidence  that  some 
major  companies  gradually  are  shifting  In 
directions  that  will  make  their  records  In 
the  future  far  better  Last  year  Thomas  A 
Murphy,  OM's  president,  said   to  dealers; 

"It  may  be  that  we  were  late  In  recog- 
nizing the  extent  of  the  public's  Individual 
and  collective  dissatisfaction  with  our  com- 
bined performance.  We  were  so  engrossed — 
as  we  need  to  be — In  dally  competition  for 
business  that  we  may  have  let  ourselves 
grow  out  of  touch  with  the  customer's  need 
for  .satlsfawrtlon  In  a  lime  of  heightened  ex- 
pectations and  society's  concern  for  environ- 
mental improvement  and  energy  conserva- 
tion ' 

Let  us  hope  that  the  Industry's  recognition 
Includes  an  understanding  of  the  public's 
Interest  In  far  better  protection  In  crashes, 
and  that  improvements  In  the  ability  of  new 
motor  vehicles  to  protect  people  from  harm 
will  soon  be  evident  to  the  millions  of  peo- 
ple who  are  watching  and  waiting  # 


UNDERSTANDING  THIRD-'WORLD 
NATIONS 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALiroRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  for  some  time  now  we  have  been 
hearing  about  the  Group  of  77  and  the 
demands  of  the  Third-World  countries 
upon  the  developed  countries.  Much  of 
this  information  has  been  distorted  and 
incomplete,  which  has  undoubedly  con- 
tributed to  much  misunderstanding. 

As  the  North-South  dialogue  contin- 
ues, and  as  we  approach  the  United  Na- 
tions Conference  on  Science  and  Tech- 
nology for  Development  in  Vienna  later 
this  summer,  it  would  be  helpful  for  all 
of  us  to  better  understand  who  the 
Group  of  77  Is  and  what  they  want.  In 
this  regard.  I  was  very  Interested  in  a 
recent  article  by  President  Julius  K,  Ny- 
erere  of  Tanzania,  which  I  would  like  to 
include  in  the  Record  at  this  time, 

I  Prom  the  Bulletin  of  Atomic  Scientists. 

June  1978] 

A  Tbaoe  Union  roa  thx  Poor 

(By  Julius  K.  Nyerere) 

The  Group  of  77  developed  out  of  a  felt 
need  for  the  Third  World  to  speak  with  one 
voice    at    UN     conferences    on    technology 


July  17,  1979 


and  development  and  other  meetings  con- 
cerned with  world  economic  matters.  It  was 
our  separate  weakness  which  Impelled  us  to- 
ward multilateral  consultations,  and  which 
has  caused  40  more  nations  to  join  our  meet- 
ings since  Algiers  in  1967.  Whatever  the  eco- 
nomic philosophy  of  our  nations,  we  had  all 
found  that  individual  efforts  to  develop  our 
own  national  economy  kept  running  Into  a 
solid  wall  of  power — the  {tower  of  the  rich 
nations  and  the  rich  transnational  corpora- 
tions. 

So  we  came  together  In  order  to  negotiate 
with  the  Industrialized  states  for  changes  in 
the  laws  and  practices  of  world  exchange  and 
finance.  The  present  system  has  been  devel- 
oped by  the  Industrialized  states  to  serve 
their  purposes.  This  is  a  matter  of  historical 
fact,  not  a  moral  judgment.  For  we,  the 
Third  World,  are  now  demanding  that  the 
systems  which  nuike  the  rich  richer  and  the 
poor  poorer  must  be  changed  to  keep  pace 
with  other  changes  In  the  world — the  ending 
of  colonialism,  the  advance  of  technology, 
and  mankind's  new  consciousness  of  human 
equality  and  human  dignity. 

We  make  this  demand,  as  the  Third  World, 
In  full  awareness  of  certain  basic  facts,  and 
because  of  them.  Seventy  percent  of  the 
world's  population — the  Third  World — com- 
mands together  no  more  than  12  percent  of 
the  gross  world  product.  Eighty  percent  of 
the  world's  trade  and  investment,  93  percent 
of  Its  Industry,  and  almost  100  percent  of  Its 
research  Is  controlled — In  the  words  of  Bar- 
bara Ward — by  the  Industrial  rich.  The  In- 
come gap  Is  getting  wider,  even  between  the 
Industrialized  and  the  so-called  "higher-in- 
come "  Third  World  countries.  The  Third 
World  still  does  most  of  Its  trade  with  the 
developed  nations;  Its  transport  links  are 
predominantly  with  the  developed  world; 
the  technology  it  uses  Is  technology  devel- 
oped by  and  for  the  developed  world,  which 
also  controls  Its  use. 

In  other  words,  the  Third  World  nations 
did  not  shape  the  world's  Institutions  of 
production  and  exchange  and  have  virtually 
no  say  in  them.  But  we  are  dominated  by 
them.  It  Is  this  domination  by  forces  over 
which  we  have  no  control  that  each  one  of 
us  has  rejected.  And  our  coming  together  In 
the  Oroup  of  77  ties  the  purpose  of  enabling 
us  to  deal  on  terms  of  greater  equality  with 
an  existing  center  of  power.  Ours  Is  basically 
a  unity  of  opposition.  And  It  Is  a  unity  of 
nationalisms. 

For  It  was  our  separate  nationalisms 
which  caused  us  to  come  together,  not  the 
Ideals  of  human  brotherhood,  or  human 
equality,  or  love  for  each  other.  The  Im- 
mediate reason  for  each  nation  joining  the 
Oroup  of  77  depended  on  the  point  at  which 
It  had  experienced  the  economic  frustrations 
of  power  external  to  Itself.  "Whether  It 
wanted  to  "be  developed,"  or  "be  Industrial- 
ized," or  "to  overcome  poverty,"  or  even  just 
to  be  able  to  operate  as  an  Independent  na- 
tion. It  wanted  to  do  that  thing  while  re- 
maining African.  Latin  American,  or  Asian — 
and  within  those  groups.  Tanzanlan,  Argen- 
tinian or  Malaysian.  It  was  practical  experi- 
ence of  the  fact  that  legal  Independence  did 
not  mean  economic  freedom  which  made 
most  of  us  think  In  terms  of  cooperating 
with  others  similarly  placed. 

Ours  is  a  kind  a  "trade  union  of  the  poor," 
Sometimes,  perhaps  most  of  the  time,  we 
will  negotiate  about  different  aspects  of  the 
demand  for  a  new  International  economic 
order  and  settle  for  the  best  compromise  we 
can  reach  at  that  time.  Sometimes,  however, 
we  may  be  forced  to  call  a  strike  in  order  to 
show  that  certain  things  are  no  longer  ac- 
ceptable ! 

But  a  trade  union  Is  strong  relative  to  its 
unity.  And  when  deciding  upon  the  accept- 
ability or  otherwise  of  any  potential  com- 
promise we  have  to  recognize  political  real- 
ities— in  our  case  all  117  of  them.  For  the 
Third  World  does  not  have  a  strike  fund. 


EXTENSIONS  OF  REMARKS 

and  hunger  strikes  are  not  the  weapon  of 
the  starving.  Asking  countries  like  Zambia 
and  Chile  to  stop  exporting  copper  to  the 
industrialized  nations,  for  example.  Is  asking 
them  to  commit  suicide.  Their  governments 
wUl  naturally  not  agree  to  do  that,  and  ask- 
ing them  to  do  so  would  therefore  be  equiva- 
lent to  breaking  the  unity  of  the  Third 
World.  This  weakness  of  ours  can  be  exag- 
gerated. But  our  conditions  are  well  known 
to  the  developed  nations;  threats  of  con- 
frontation as  an  alternative  to  dialogue  does 
not  frighten  them. 

But  It  Is  also  true  that  the  kind  of  dia- 
logue we  have  been  conducting — at  unctad, 
Paris,  Oeneva,  New  York  and  everywhere 
else— has  brought  no  fundamental  changes 
In  the  world  economic  order.  This  Is  not  to 
say  that  It  has  been  useless.  There  are  now 
groups  of  people,  and  even  small  nations,  in 
the  Industrialized  world  which  have  realized 
that  the  present  inequities  cannot  be  al- 
lowed to  continue,  and  that  planned  change 
Is  necessary  In  their  own  Interests  as  well  as 
oiuB.  That  Is  a  helpful  movement.  But  the 
problem  remains;  we  have  not  succeeded  in 
changing  the  structure  of  power.  The  world 
order  still  works  against  the  Interests  of  the 
poor. 

The  basic  question  we  should  be  asking 
ourselves  now,  after  years  of  hard  talking 
and  little  progress,  is  this.  What  can  we  do, 
among  ourselves,  to  strengthen  our  position 
In  future  negotiations? 

My  first  answer  is  just  what  I  have  been 
saying  until  now.  We  must  maintain  and 
strengthen  our  unity.  We  must  ensure  that 
we  continue  to  speak  with  one  voice  and 
that  none  of  us  makes  a  separate  bilateral 
or  multilateral  deal  which  weakens  the  over- 
all Third  World  bargaining  position.  This 
will  not  get  easier  as  time  goes  on. 

But  we  have  to  do  more  than  stand  united 
when  negotiating  as  the  Group  of  77.  We 
have  to  work  together;  our  nations  have  to 
cooperate  economically.  This  Is  where  the 
diversity  of  the  Tlilrd  World  can  be  our 
strength  also. 

We  have  to  cooperate  In  establishing 
Third  World  multinational  corporations, 
owned  and  controlled  by  us,  to  serve  our 
purposes,  and  to  remain  Independent  of  the 
great  transitional  corporations  which  now 
dominate  the  world  economic  scene.  We  need 
Third  World  shipping  lines  to  carry  our 
goods,  to  (^en  new  links  between  us — and  to 
break  the  strangling  monopoly  of  the  con- 
ference lines.  We  need  Third  World  Interna- 
tional Insurance;  it  Is  absurd  that  our  rein- 
surance premiums  should  provide  capital  for 
the  industrialized  world.  We  need  to  have  In- 
stitutions of  research  and  development  di- 
rected at  serving  our  needs  and  developing 
our  resources.  We  need  to  plan  jointly- 
owned  Industries  when  our  separate  markets 
are  too  small  for  the  economic  viability  of 
certain  production  processes.  And  It  may  be 
that  we  should  be  considering  the  idea  of 
having  our  own  Third  World  financial  clear- 
ing Institutions  Instead  of  paying  each  other 
through  London,  New  York,  or  Paris. 

All  these  things  are  possible  on  three  con- 
ditions: 

That  there  be,  on  balance,  equal  benefit 
for  all  the  participating  Third  World  coun- 
tries In  each  package  of  cooperation. 

That  we  treat  obligations — financial  or 
commercial — to  each  other  as  seriously  as  we 
treat  those  in  the  rich  and  powerful  na- 
tions or  even  more  seriously. 

That  we  give  preference  to  Third  World  In- 
stitutions when  these  compete  with  those  of 
the  industrialized  world. 

Building  up  Third  World  self-reliance,  na- 
tionally and  collectively,  Is  not  a  miraculous 
answer  to  our  problems.  It  will  take  time — 
a  long  time.  And  it  will  be  very  difficult.  Cer- 
tainly Tanzania  Is  not  the  one  to  underesti- 
mate  the    difficulties   of   this   prescription: 
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East  Africa  is  an  example  of  a  tragic  failure 
in  Third  World  cooperation.  There  have  been 
other  faUures,  and  there  may  be  more  In  the 
future.  Yet  every  successful  effort  at  co- 
operation strengthens  the  whole  Third 
World  In  Its  dealings  with  the  developed 
world.  We  must  all  keep  trying.  And  we  mt»t 
all  encourage  and  give  what  help  we  can  to 
every  attempt  which  Is  made,  whether  func- 
tional or  general,  neighborly,  regional,  or 
intercontluMital.  All  that  we  should  ask  be- 
fore giving  our  backing  is  that  it  is  a  truly 
"I'hlrd  World  cooperative  effort,  and  that  it  Is 
designed  to  strengthen  the  Independence 
and  the  economy  of  Third  World  countries.* 


OIL  IDa»ORTS  ACT  OP  1979 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NZW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr,  ROSENTHAL.  Mr.  Speaker,  on 
July  16  and  17,  the  Ways  and  Means 
Trade  Subcommittee  held  hearings  on 
the  oil  import  crisis.  Among  the  bills 
imder  consideration  was  the  Oil  Imports 
Act  of  1979  (H.R.  3604)  which  is  cospon- 
sored  by  Representatives  Cowykrs,  Rose, 
myself,  and  37  other  Members.  I  would 
point  out  to  my  colleagues  that  H.R.  3604 
creates  a  Federal  nonprofit  corporation 
to  import  and  resell  foreign  crude  oil  and 
that  the  creation  of  this  agency  would 
make  it  possible  to  carry  out  President 
Carter's  expressed  desire  to  prohibit  oil 
Imports  above  1977  import  levels.  Fur- 
ther, I  believe  It  worthy  to  bring  to  my 
colleagues'  attention  the  testimony  of 
Representative  John  Conyers  relating  to 
this  most  pressing  need. 
Testimony  op  Rep,  John  Conteis  Betorz 

THE  House  Wats  and  Means  SuBcoMitrrTXE 

ON  Trade 

Mr.  Chairman,  the  House  Ways  and  Means 
Subcommittee  on  Trade  would  perform  a 
great  service  to  the  American  people  In  mov- 
ing toward  mark-up  of  legislation  to  estab- 
lish a  Federal  nonprofit  corporation  as  the 
sole  purchaser  of  foreign  oil  brought  Into  the 
United  States.  The  hearings  of  your  commit- 
tee today  and  tomorrow  are  an  important 
contribution  to  this  end. 

Nothing  can  be  of  greater  importance  In 
dealing  with  the  energy  crisis  than  to  create 
an  alternate  to  the  present  oil  Import  struc- 
ture. Consider  for  a  moment  the  economics 
of  foreign  oil.  At  Ras  Tanura.  Saudi  Arabia's 
port,  the  cost  of  production  of  light  crude 
put  aboard  a  tanker  Is  between  15  and  20 
cents  a  barrel  (less  than  one-half  cent  a 
gallon) .  The  latest  Saudi  posted  price  of  $18 
a  barrel  Is  100  times  the  cost  of  production. 
The  price  of  this  oil  has  risen  a  1,000  percent 
since  the  beginning  of  the  decade.  This  ex- 
traordinary spread  between  cost  and  price 
defies  every  principle  of  economic  behavior 
that  we  are  taught  to  believe  in.  It  Is,  how- 
ever, the  measure  of  the  price-fixing,  supply- 
restricting  powers  of  the  OPEC  cartel  com- 
bined with  the  market  power  of  the  big  oU 
compcuUes'  to  place  all  the  blame  for  this 
situation  on  the  shoulders  of  the  cartel  and 
fail  to  address  the  major  role  of  the  oil  com- 
panies in  sustaining  the  cartel  Is  bound  to 
lead  to  erroneous  judgment  and  Inadequate 
jjollcy. 

The  American  people's  anxiety  about  oil  Is 
not  only  directed  at  its  soaring  price  and  un- 
certain supply.  It  also  reflects  the  perception 
of  their  lack  of  control  over  this  basic  re- 
source. The  picture  of  a  small  number  of  oU- 
produclng  countries  and  a  handful  of  multi- 
national  oil   companies  arrogantly   lording 
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over  this  essential  resource  is  an  understand- 
ably distasteful  and  Infuriating  one 

Why  should  not  the  sudden  shortages  and 
abrupt  price  hlkee  confuse  and  anger  the 
ortUnary  citizen?  As  prlcee  at  the  gas  pumps 
soar,  the  gaaollne  supply  becomes  even  more 
unstable,  rather  than  lees,  as  offlclal  theory 
would  have  It.  On  the  one  hand,  citizens  are 
told  that  Americas  potential  supply  of  coal, 
synthetic  fuels,  and  oU  Is  among  the  great- 
eat  In  the  world.  Yet.  on  the  other  hand,  they 
observe  that  little.  If  anything.  Is  being  done 
to  bring  this  wealth  Into  production  The 
public  learns  one  day  that  global  petroleum 
reserves  may  be  vast  enough  to  sustain  the 
current  rate  of  demand  for  another  few 
hundred  years.  The  next  day  they  are  told 
th«  wxjTld  Is  abort  of  oil.  Americans  wonder 
how  It  happens  that  history's  most  powerful 
Nation  has  Its  hands  tied  by  a  cartel  of 
small,  nonlndustrlallzed  countries  and  their 
multinational  corporate  customers. 

The  bedrock  o*  American  economic  relief 
Is  the  solvent  power  of  free- market  competi- 
tion. Yet  any  Impartial  survey  of  the  eco- 
nomic scene  wooild  reveal  otherwise  The 
enormous  control  of  oil.  capital,  and  other 
resources  exerted  by  cartels,  the  "seven  sis- 
ters" of  oil,  multinational  banks  and  cor- 
porations, and  other  gigantic  economic  ac- 
tors. Nevertheless.  Americans  continue  to 
worship  at  the  temple  of  competition,  ex- 
cept for  their  shocking  recognition  of  its 
singular  absence. 

The  greatest  fear  of.  and  threat  to.  the 
OPEC  carte*  and  the  big  oil  companies,  that 
control  the  world  oil  market.  Is  a  world  oil 
glut.  A  glut  would,  of  course,  erode  prices 
and  Jeopardize  profits.  It  would  also  weaken, 
perhaps  even  eliminate,  their  market  con- 
trol. The  present  oil  Import  structure 
was  actually  borne  of  the  massive  oil 
glut  that  occurred  In  the  1920s.  OU  gluts 
also  also  threatened  the  companies  in  the 
late  1930b  When  Mexico  nationalized  Its  oil 
and.  again,  in  the  early  1950s  when  a  na- 
tionalist regime  In  Iran  attempted  to  do  the 
same.  Since  the  emergence  ciif  the  OPBC  car- 
tel In  lOTS-T*.  the  companies  have  taken 
every  measure  to  prevent  another  oil  glut 
They  continue  to  sustain  the  OPBC  cartel  by 
coordinating  worldwide  production,  manip- 
ulating and  limiting  purchases  from  non- 
OPBC  producers,  and  In  shutting  down  op- 
erating wells.  They  have  even  gone  one  step 
further  In  convincing  the  world  of  an  oil 
shortage,  the  greatest  Impetus  behind  the 
high  prices  and  their  extraordinary  profits 
In  addition,  the  big  oil  cc»npanles  have 
maintained  a  solid  front  with  the  cartel 
through  contractual  service,  ownership  and 
investn^nt.  and  privileged  access  to  supply 

An  alternative  to  the  present  oil  import 
structure  has  to  do  three  things:  First,  cre- 
ate an  Independent  purchasing  agent  for  all 
foreign  oil  brought  Into  the  United  States. 
Second,  a  capability  to  engage  In  long-term 
contracts  with  non-OPEC  oil  producers  and 
other  third  world  countries  that  hold  vast. 
untapped  petroleum  reserves  so  as  to  spur 
exploration,  development,  and  production  of 
new  oil;  and  third,  establish  a  Federal  au- 
thority that  could  limit  Imports  and  oversee 
their  allocation  In  times  of  shortage,  that 
the  United  States  alone  among  the  Indus- 
trial powers  presently  lacks. 

The  on  Imports  Act  of  1979  (HR  3604) 
which  Representatives  Benjamin  Rosenthal 
Charles  Rose,  and  myself,  along  with  35 
other  Members,  have  sponsored  provides  a 
workable  alternative  It  would  establish  a 
Federal  nonprofit  corporation  to  purchase 
all  foreign  oil  brought  into  the  US  It  would 
shop  the  world  for  the  lowest  prices  and 
the  most  diverse  sources  It  would  negoti- 
ate directly  with  the  producers  and  among 
other  things,  by  utilizing  sealed  bids  and 
the  authority  to  limit  ImporU  would  be  In 
the  position  to  play  off  one  producer  against 
another  and  undermine  the  cartel  The  cor- 
poration Is  given  broad  latitude  and  yet  has 
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accountability  It  would  have  the  capa- 
bility for  the  nrst  time  to  furnish  the  Amer- 
ican people  with  reliable  information  on 
how  much  oil  Is  purchased  abroad,  where  It 
is  sold  and  refined,  to  what  uses  It  Is  being 
put,  and  whether  or  not  a  shortage  exists 

The  corporation  would  resell  the  oil  to  all 
qualified  buyers  In  the  US.  In  ways  that 
spur  competition  among  domestic  mar- 
keters, ensure  equitable  distribution  In  times 
of  shortages,  and  maximize  domestic  re- 
fining capacity 

Mr  Chairman,  the  concept  of  a  Federal  oil 
import  corporation  Is  not  a  new  one  The 
Congress  gave  the  President  In  1975  the  au- 
thority to  create  such  a  corpioratlon,  the 
authority  of  which  resides  In  the  Energy 
Policy  and  Conservation  Act.  In  marking  up 
the  Department  of  Energy  organization  bill 
In  1977,  the  Government  Operations  Com- 
mittee at  one  point  approved  such  an  au- 
thority within  DOE,  only  to  reverse  Itself 
after  rather  considerable  pressure  from  the 
Industry  On  a  personal  note,  as  the  spon- 
sor of  the  amendment  to  establish  an  OU 
Import  Agency  within  the  not-yet-formed 
Energy  Department,  I  learned  a  great  deal 
about  the  power  of  the  big  oil  companies 
over  the  Federal  Oovernment  I  recall  my 
amazement  at  learning  of  the  sheer  num- 
ber of  company  Jets  landing  at  National 
Airport  that  crucial  day  of  the  committee 
vote,  which  settled  upon  this  cUy  quite 
unlike  the  gentle  rain  We  hav?  another 
chance 

Foreign  oil.  for  better  or  worse,  will  re- 
main a  major  source  of  our  energy  for  years 
to  come  For  this  reason,  for  us  to  continue 
to  tolerate  the  existing  oU  Import  struc- 
ture would  simply  be  to  perpetuate  the 
intolerable  prices  and  the  unsettling  sup- 
plies 

We  have  to  curb  the  OPEC  cartel  and  bif; 
oir.s'  market  control  Competition  Is.  In- 
deed, the  answer  to  the  oil  crisis  A  Federal 
oil  corporation  would  provide  the  counter- 
vailing power  to  the  cartel  and  the  compa 
nles  and  the  competitive  force  that  the  in 
dustry  so  clearly  lacks 

Mr  Chairman  I  congratulate  you  and  the 
committee  for  undertaking  these  hearings 
I  am  hopeful  they  will  Issue  in  new  Import 
arrangements 

Thank  you  0 


ABNER  MIKVA  AND  THE  NRA 


HON.  JULIAN  C.  DIXON 

OF   CAHrORlflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  DIXON,  Mr.  Speaker,  in  the  short 
time  I  have  been  a  Member  of  this  body. 
I  have  come  to  admire  the  effectiveness, 
fairness,  and  integrity  of  our  colleague 
from  Illinois,  Abner  Mikva.  Like  most  of 
us.  I  was  delighted  at  the  President's 
nomination  of  Ab  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 

As  we  all  know.  Ab  is  currently  under- 
going the  kind  of  searching  examination 
and  scrutiny  which  we  legitimately  re- 
quire of  all  high  judicial  appointees.  In 
view  of  the  impressive  bipartisan  sup- 
port and  admiration  which  has  been  ex- 
pressed, his  nomination  will  certainly 
pass  senatorial  muster.  Nevertheless,  this 
particular  confirmation  proceeding  has 
been  unnecessarily  bitter,  due  to  the 
shrill  and  unwarranted  statements  and 
tactics  of  the  National  Rifle  Association 
iNRAi, 

The  NRA  has  been  an  ardent,  and  from 
all  evidence,  effective  advocate  for  their 
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views  since  its  inception.  While  I  per- 
sonally disagree  with  their  position  on 
most  Issues,  I  defend  their  right  to  seek 
inform,  educate,  and  persuade  the 
public  and  its  representatives  through 
legitimate  legislative  channels. 

However,  in  opposing  this  nomination, 
they  have  clearly  exceeded  the  bounds  of 
responsibility  and  good  taste.  The  re- 
marks of  the  NRA's  legislative  director 
before  the  Senate  Judiciary  Committee 
demonstrate  a  shallowness,  an  insensi- 
tivity.  and  a  total  disregard  and  con- 
tempt for  those  who  have  the  audacity 
to  challenge  their  views, 

I  particularly  resent  the  NRA's  at- 
tempt to  equate  Congressman  Mikvas 
support  for  gun  control  with  bigotry.  Ac- 
cording to  the  NRA  testimony. 

There  Is  no  qualitative  difference  between 
a  Judge  who  Is  prejudiced  against  blacks 
and  one  who  Is  prejudiced  against  gun 
owners 

This  ridiculous  analogy  denigrates  the 
cause  of  basic  human  rights  while  ele- 
vating the  privileges  of  firearm  aficio- 
nados to  unthought-of -heights. 

Such  simplistic  judgments  also  ignore 
the  character  and  temperament  of  Ab 
MiKVA,  Like  all  of  us.  he  holds  strong 
opinions  on  certain  issues.  However,  his 
fairness  and  judiciousness  are  exceeded 
by  few  persons  in  public  life.  The  last  two 
minority  leaders  of  the  House.  John 
Rhodes  and  former  President  Ford,  have 
recognized  that  these  attributes  are  pre- 
cisely those  needed  in  high-ranking 
members  of  our  Federal  judiciary. 

I  am  concerned  over  this  attack  not 
only  for  reasons  of  this  nomination,  but 
for  the  future  independence  of  the  ju- 
diciary. It  is  patently  unfair  to  deny  an 
individual  such  an  appointment  solely 
for  this  reason.  Many  years  ago.  John 
Kennedy  opined  that  an  individual 
should  not  lose  his  chance  to  become 
President  on  the  day  he  was  baptized  a 
member  of  the  Catholic  Church.  I  dont 
think  a  person  should  lose  his  chance  to 
become  a  Federal  judge  on  the  day  he  in- 
troduces a  bill  or  makes  a  speech  on  such 
an  admittedly  difficult  and  contentious 
subject,  ,  , 

I  hope  the  rest  of  my  colleagues  will 
join  me  in  condemning  these  attacks  on 
a  fine  individual  and  on  the  independ- 
ence of  our  judicial  system.* 

STATEMENT  OP  HON,  BENJAMIN 
ROSENTHAL  ON  A  FEDERAL  OIL 
IMPORT  AUTHORITY 

HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1979 
•  Mr,  CONYERS.  Mr,  Speaker,  the  Ways 
and  Means  Subcommittee  on  Trade  is 
currently  examining  proposals  to  create 
alternatives  to  the  existing  oil  import 
system.  Among  the  proposals  under  con- 
sideration is  the  Oil  Imports  Act  of  1979 
( H  R  3604) .  which  Representatives  Ben- 
jamin   ROSENTHAL,    CHARLES    ROSE.    anO 

mvself  along  with  38  other  Members 
have  sponsored.  This  legislation  would 
establish  a  Federal  nonprofit  corporation 
as    the   sole    purchaser   of    foreign    oil 
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brought  into  the  United  States.  It  would 
provide  an  effective  means  to  curb  the 
OPEC  cartel  and  the  big  oil  companies' 
market  control. 

My  friend  and  colleague,  Bilr.  Roskm- 
THAL,  spoke  to  the  oil  import  crisis  in 
testimony  before  the  subcommittee  on 
Monday,  July  16.  His  statement  spells  out 
clearly  the  nature  of  the  crisis  and  the 
soundness  of  a  Federal  foreign  oil  pur- 
chase corporation.  I  commend  his  state- 
ment, that  follows,  to  the  attention  of  my 
colleagues : 

Statement  or  Benjamin  S.  Rosenthal  Be- 
fore THE  Subcommittee   on  Tbadc 

I  greatly  appreciate  the  opportunity  to  ap- 
pear before  the  Trade  Subcomlttee  In  sup- 
port of  H.R.  3604,  Introduced  by  Congress- 
men Conyers,  Rose  and  myself,  which  would 
establish  a  Federal  nonprofit  corporation  as 
the  sole  purchaser  of  foreign  oU  Imported 
Into  the  United  States. 

The  American  people  are  looking  to  the 
Congress  for  a  way  out  of  the  energy  crisis. 
Since  World  War  II,  it  has  been  U.S.  foreign, 
economic  and  tax  policy  to  encourage  the  de- 
velopment of  foreign  sources  of  oil  and  to 
allow  our  multi-national  oil  companies  to 
determine,  unilaterally,  the  availability  and 
price  of  a  commodity  essential  to  the  well- 
being  of  our  Nation,  That  policy  has  been  re- 
sponsible. In  large  measure,  for  our  Nation's 
lack  of  energy  Independence  and  for  our 
present  predicament.  At  the  present  level  of 
U.S.  Imports,  the  estimated  price  tag  next 
year  for  foreign  oil — provided  there  are  no 
further  OPEC  price  hikes — will  rise  to  about 
S70  billion. 

Accordingly,  there  Is  no  Issue  of  greater 
Importance  to  our  country  than  how  to 
create  an  alternative  to  the  present  oil  Im- 
port arrangements.  The  essential  question 
facing  this  committee,  therefore,  is  whether 
we  should  continue  the  policies  that  have 
brought  us  to  this  time  and  place  in  history; 
or  whether  we  should  take  steps  to  control 
our  own  energy  and  political  destiny.  The 
development  of  alternative  sourecs  of  energy 
Is  a  vital  but  long-term  solution  to  our  prob- 
lem. 

Through  the  enactment  of  H.R.  3604,  this 
committee  and  this  Congress  can  provide  the 
American  people  with  an  opportunity  to  re- 
duce our  Nation's  energy  bill  now.  Because 
foreign  crude  oil  must  necessarily  remain  a 
primary  energy  source  In  the  Immediate 
future,  ways  must  be  found  to  assure  a  reli- 
able supply  at  the  lowest  possible  price  from 
the  most  diverse  sources.  The  creation  of  the 
nonprofit  corporation  envisaged  In  this  legis- 
lation Is  a  crucial  first  step  in  response  to 
this  need. 

Mr.  Chairman,  H.R.  3604  represents  an 
effort  to  address  the  severe  dangers  inherent 
In  the  existing  oil  import  system.  Under  that 
system,  our  multinational  oil  companies  have 
absolute  discretion  to  negotiate  with  the  oil 
exporting  nations  the  amounts  of  oil  to  be 
purchased  and  Imported  Into  the  United 
States  and  to  pay  whatever  price  the  oil  pro- 
ducing countries  demand.  Under  existing 
foreign  oil  tax  credit  practices  and  DOE  pric- 
ing regulations,  U.S.  multinational  oil  com- 
panies have  no  incentive  to  resist  Increases 
In  the  per-barrel  price  of  crude.  To  the  con- 
trary, almost  without  exception,  higher  crude 
oil  prices  mean  higher  profits  for  our  oil 
companies. 

Another  reason  for  abandoning  the  present 
oil  import  system  and  for  creating  the  gov- 
ernmental entity  established  by  Hit.  3604, 
Is  that  our  multi-national  oil  companies 
have,  at  various  times,  deliberately  boycot- 
ted the  purchase  of  available  foreign  crude 
or  have  refused  to  refine  foreign  crude 
already  purchased.  A  compelling  argument 
for  enacting  of  H.R.  3604  was  Energy  Secre- 
tary Schleslnger's  recent  reversal  of  bis  In- 
tent to  use  his  allocation  authority  to  make 
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refiners  Increase  tbelr  ci4>aclty  utilization 
out  of  fear  that  the  VS.  multi-national  oil 
companies  might  retaliate  by  withholding 
crude  oU  from  the  United  States. 

The  central  premise  of  H.R.  3604  is  that 
the  purchase  of  foreign  crude  should  be 
taken  out  of  the  hands  of  a  small  ntmiber  of 
multi-national  oil  companies  whose  profits 
are  dependent,  in  substantial  measure,  on 
higher  world  oil  prices  and  tight  supplies  and 
placed  Instead  in  an  Independent  and  pub- 
licly accountable  agency  whose  function 
would  be  to  Import  oil  at  the  lowest  possible 
price.  At  present,  the  multi-national  oil  com- 
panies have  a  "sweatbeart"  relationship  with 
the  OPBC  and  other  oil  exporting  nations 
and  pay  whatever  price  those  natlmis  ask. 

The  basic  concept  in  this  bill  is  not  new. 
Under  the  Emergency  Petroleum  Allocation 
Act  of  1973,  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  and  under  the  1977  act  that 
established  the  Department  of  Energy,  Con- 
gress provided  authority  for  the  Government 
to  Import  and  reseU  foreign  crude.  This  au- 
thority has  not  been  exercised.  H.R.  3604 
mandates  the  use  of  this  authority  and  pro- 
vides the  corporation  with  the  exclusive 
right  to  purchase  and  resell  all  imported  oil 
brought  Into  the  United  States  for  use  here. 

It  would  create  a  countervailing  oil  pur- 
chasing authority  that  could  negotiate,  on  an 
arms-length  basis,  with  the  OPEC  cartel. 
And,  the  creation  of  this  agency  would  In- 
crease the  effectiveness  and  enhance  the  pur- 
pose of  President  Carter's  announced  deter- 
mination to  prohibit  oil  imports  above  1977 
levels. 

It  Is  Important  that  we  keep  In  mind  that 
the  United  States  market  for  Imported  oil  is 
the  world's  largest.  Virtually  every  oil  produc- 
ing nation  needs  dollars  and  wants  its  share 
of  the  U.S.  market.  In  fact,  Saudi  Arabia 
recently  announced  for  their  last  fiscal  year 
a  deficit  of  94.9  billion  and  placed  a  4-6 
week  moratorium  on  contracting  for  devel- 
opmental projects.  The  others  are  facing  bal- 
ance of  payments  deficits  and  could  be  ex- 
pected to  bid  competitively  for  portions  of 
the  U.S.  market. 

Indeed,  the  Federal  oil  purchasing  corpo- 
ration that  would  be  created  by  H.R.  3604 
would  be  expected  to  obtain  its  purchases  of 
foreign  oil  through  a  variety  of  methods  that 
would  stimulate  price  competition  among  oil 
expM'tlng  nations,  such  as  the  tise  of  long- 
term  contracts,  direct  purchases,  sealed  bids 
and  auctions.  Moreover,  unlike  our  multi- 
national corporations,  the  Federal  nonprofit 
corporation  would  resell  crude  oil  In  the 
United  States  to  all  qualified  buyers  in  order 
to  promote  competition  among  domestic 
marketers  and  to  Insure  equal  distribution  In 
times  of  shortage.  This  governmental  agency 
would  also  be  required  to  disseminate  to  the 
public  accurate  information  on  the  avail- 
ability of  foreign  crude  and  the  level  of  Im- 
pmts. 

It  is  Important  to  note.  Mr.  Chairman,  tha't 
other  major  Industrial  nations  are  relying  in- 
creasingly on  gov«mment-to-govemment 
transactions  to  purchase  oil.  For  example, 
prior  to  1073,  Jt^an  purchased  less  than  16 
percent  of  its  oil  needs  through  government- 
to-govemment  transactions.  In  1078,  the  per- 
centage of  oil  purchased  in  this  way  rose  to 
30  percent  and  in  1979  Japan  hopes  to  in- 
crease these  type  purchases  to  60  percent  of 
total  oil  needs.  Canada  Is  another  example  of 
a  nation  that  utilizes  a  state-owned  entity 
for  the  purchase  of  its  oil  Imports. 

PetroCanada's  role  came  about  during  the 
Iranian  interruption  when  cuts  In  supplies 
to  Canadian  companies  could  not  be  ex- 
plained by  the  actual  loss  of  oU  from  Iran. 
The  Canadian  Government  decided  that  Pet- 
roCanada  should  become  a  "middleman"  pur- 
chasing oil  from  producing  countries  and 
selling  it  to  Canadian  refiners.  This  type  of 
middleman  function  would  be  carried  on  by 
the  corporation  called  for  in  H.R.  3604. 

Let  me  provide  you  with  one  concrete  ex- 
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ample  why  our  present  system  of  importing 
oil  should  be  changed.  Egypt  recently  an- 
nounced that  Its  crude  oil  prices  for  the  third 
quarter  of  1979  would  be  (32.60  a  barrel  for 
Its  lightest  grade  oil,  which  exceeds  OPBC's 
$23.60  a  barrel  celling  by  $9.  ^gypt  doubled 
Its  price  after  discussions  with  Its  customers 
which  Include  Standard  OU  of  Indiana, 
Mobil  and  Exxon.  Our  multi-national  oU 
companies  agreed  to  purchase  that  crude  at 
higher  prices  even  tliough  similar  crude  U 
available  elsewhere  for  less. 

As  I  Indicated  earlier,  DOE  pricing  regula- 
tions wlU  make  that  transaction  exceedingly 
profitable  because  its  regulations  permit  the 
cost  of  any  crude  oil  brought  here  to  be 
passed  on  to  consumers  regardless  of  the  price 
paid.  Furthermore,  other  DOE  regulations 
allow  the  importing  oil  companies  an  "en- 
titlement" to  "compensate"  for  the  differ- 
ential between  the  cost  of  foreign  crude  and 
UjS.  crude.  This  entitlement  Is  a  per-barrel 
allowance  equal  to  the  difference  between 
those  costs.  Under  the  scenario  outlined 
above  the  entitlement  for  the  purchase  of 
Egyptian  oil  would  amotint  to  as  much  as 
$20  per  barrel  with  the  actual  value  depend- 
ing on  certain  other  factors. 

To  pay  such  high  prices  tor  crude  oil  to 
provide  economic  aid  or  for  any  other  reason 
has  a  price  escalation  effect  In  today's  world. 
An  effect  which  other  oU  producing  nations 
wUl  test.  The  need  for  a  reversal  to  this 
process  is  absolute.  A  XJS.  Government  oil 
import  corporation  that  would  purchase  all 
imported  oil  and  oil  products  through  a 
sealed  bid  auction  would  cause  the  oU  pro- 
ducing nations  to  compete  for  the  opportun- 
ity to  sell  to  the  United  States  and  at  lower 
prices.  I  don't  think  that  the  oil  import  cor- 
poration created  by  H.R.  3604  would  import 
crude  at  (9  per  barrel  above  the  world  mar- 
ket price.  But  our  multi-nationals  would 
because  it  is  profitable  for  them  to  do  so. 

Mr.  Chairman,  I  think  that  the  American 
people  have  a  right  to  expect  legislative 
programs  that  hold  out  some  realistic  hope 
now  for  relief  from  outrageous  foreign  energy 
costs.  Even  the  most  far-reaching  "crash" 
program  for  energy  Independence  will  re- 
quire a  decade  to  implement.  We  must  have 
a  program  for  dealing  with  the  short-term 
problem  of  unconscionably  high  oil  prices 
and  their  devastating  Impact  on  our  fight 
against  inflation.  Enactment  of  H.R.  3604 
would  go  a  long  way  toward  dealing  with  our 
short-term  problem.^ 


STATEMENT  OP  REPRESENTATIVE 
NORMAN  Y.  MINETA  IN  OPPOSI- 
TION TO  THE  DINOELL  AMEND- 
MENT TO  THE  DEPARTMENT  OF 
TRANSPORTATION  APPROPRIA- 
nONS  BILL 


HON.  NORMAN  Y.  MINETA 

OF   CAUrOSNIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Tuesday,  July  17.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  an  amend- 
ment to  be  offered  to  the  Department  of 
Transportation  appropriations  bUl  re- 
lating to  passive  restraints  in  automo- 
biles is  a  matter  of  grave  concern  to  me. 
I  oppose  this  amendment,  which  would 
prohibit  DOT  expenditures  for  imple- 
menting or  enforcing  the  automatic  re- 
straint standard. 

The  automatic  crash  protection  stand- 
ard does  not  mandate  use  of  any  particu- 
lar safety  system.  It  requires  that  front- 
seat  passengers  be  automatically  pro- 
tected from  serious  injury  or  death  in  a 
30-mlle-per-hour  crash  into  a  solid  bar- 
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rler.  The  manufacturer  can  choose  to 
use  an  air  bag,  a  passive  belt,  or  any  oth- 
er system  they  want  that  meets  the  per- 
formance requirements. 

This  standard,  promulgated  by  Secre- 
tary Brock  Adams  in  1977  has  undergone 
extensive  review  In  the  Congress,  in  the 
courts,  and  at  the  National  Transporta- 
tion Safety  Board.  Each  time  this  stand- 
ard has  been  reviewed  it  has  been  recon- 
firmed. 

An  editorial  which  appeared  in  my 
hometown  newspaper,  the  San  Jose  Mer- 
cury, entitled  "Sneak  Attack  on  Air 
Bags,"  stated:  "We  see  no  reason  why 
Americans  should  be  given  only  one 
choice  in  passive  restraint  systems.  Let 
the  marketplace  determine  customer 
preferences.  That  Is  what  the  existing 
legislation  does,  and  that  is  the  way  it 
should  remain — without  amendments." 

I  agree  with  that  statement.  I  urge 
my  colleagues  to  defeat  this  amendment 
and  to  keep  Intact  DOT's  automatic  pas- 
sive restraint  rule. 

I  have  Inserted  In  the  Record  a  list  of 
those  individuals  and  organizations,  all 
members  of  the  National  Committee  for 
Automobile  Crash  Protection,  who  also 
oppose  this  amendment.  I  call  the  list 
to  my  colleagues'  attention.  I  urge  theni 
to  read,  as  well,  the  letters  from  the 
American  Trauma  Society,  the  American 
Public  Health  Association,  and  the  full 
text  of  the  editorial  from  the  San  Jose 
Mercury. 

Passive  restraints  are  an  Important 
part  of  our  national  safety  efforts  I  hope 
my  colleagues  will  support  the  Depart- 
ment's reasonable  and  effective  passive 
restraint  nile  and  will  reject  amend- 
ments to  weaken  or  alter  that  rule. 
Amcmcan  Trauma  Society. 

Chicago.  Ill .  July  16.  1979 

De»r  RepersentaUve:  .  .  2  out  of  3  Amer- 
icans are  between  the  ages  of  1  and  42.  when 
Injuries  are  the  leading  cause  of  death 

92  '"c  of  Americans  are  between  the  ages 
of  1  and  70,  when  Injuries  In  motor  vehicle 
crashes  are  the  most  common  fatal  Injury. 

The  American  Trauma  Society  is  dedicated 
to  the  reduction  of  unnecessary  injury  and 
death  We  strongly  support  the  Department 
of  Transportation's  passive  restraint  stand- 
ard. It  Is  sclentlflcally  sound  and  Its  imple- 
mentation Is  long  overdue.  If  unchanged,  the 
standartt  will  allow  Americans  to  choose  be- 
tween two  basic  types  of  automatic  crash 
protection;  air  bags  and  automatic  (passive  i 
seat  belts.  Representative  Dlngell's  amend- 
ment to  H.R.  4440  would  eliminate  one  of 
these  two  options,  the  air  bag. 

Air  bags  give  safe,  reliable  protection,  as 
shown  by  more  than  a  decade  of  testing  plus 
the  real-world  experience  of  12,000  air  bag- 
equipped  cars.  Air  bags  appeal  to  many  peo- 
ple because  they  eliminate  the  need  for  a 
safety  belt  that  crosses  the  shoulder  and 
chest  Unlike  automatic  belts,  they  are  un- 
obtrusive and.  therefore,  are  not  likely  to 
be  dtsoormected. 

We  believe  that  a  vote  against  the  Dlngell 
Amendment  will  increase  the  safety  of  your 
constituents  by  making  It  possible  for  them 
to  choose  an  extremely  effective  type  of  crash 
protection. 

Sincerely, 

John  M  Howard,  M  D  . 

President 

Amesican  Public  Hzalth  Assocution. 

Washington,  DC.  July  16.  1979 
Dka«    RrpararNTATmt:    To   a   degree    un- 
matched by  any  other  pending  legislation. 
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Representative  Dlngell's  amendment  to  HB 
4440  jeopardizes  the  safety  of  the  American 
people.  The  amendment  would  eliminate  De- 
partment of  Transportation  funding  to  im- 
plement the  passive  restraint  standard  as  It 
applies  to  air  bags.  By  so  doing,  It  would  leave 
Americans  with  no  alternative  to  seat  belts — 
even  though : 

U  )  85  percent  of  Americans  don't  use  their 
present  "active"  seat  belts,  and  there  Is 
reason  to  expect  that  many  will  disconnect 
automatic,  "passive"  seat  belts: 

(2|  air  bags  have  been  proved  safe  and 
effective,  and  will  cost  less  than  the  Injuries 
they  prevent; 

(3)  Many  Individuals  and  Arms  have  ex- 
pressed a  desire  to  buy  air  bag-equipped  cars, 
singly  or  In  fleets. 

The  American  Public  Health  Association 
represents  50.000  health  professionals.  We 
strongly  urge  you  to  defeat  this  amendment. 
You  will  thereby  assure  Americans  a  choice 
in  passive  restraints,  and  will  help  to  reduce 
death,  disability  and  disfigurement  from 
highway  crashes. 

In  the  past,  comparable  health  and  safety 
measures  have  been  delayed  for  decades  after 
their  feasibility  and  value  were  well  estab- 
lished. Examples  Include  pasteurization  of 
milk  and  use  of  the  railroad  air  brake  and 
automatic  coupler.  In  each  of  these  In- 
stances, thousands  of  Americans  died  be- 
cause existing  technology  had  not  been  used. 
Please  don't  let  this  happen  now. 
Very  truly  yours, 
William  H  McBeath.  MD,  MPH, 

Executive  Director. 

National  Committee  for  Aittomobile 
Crash  Protection 

MZMBEBS 

All8tat«  Insurance  Companies. 

American  Academy  of  Pediatrics. 

American  Association  of  Physical  Medicine 
and  Rehabilitation. 

Amerlcain  Coalition  of  Citizens  with  Ols- 
abUltles. 

American  Congress  of  Rehabilitation 
Medicine. 

American  Family  Insurance  Group. 

American  Insurance  Association. 

American  Nurses  Association,  Division  on 
Medical  Surgical  Practice. 

American  Public  Health  Association. 

American  Trauma  Society. 

Amlca  Mutual  Insurance  Company. 

Association   of   Massachusetts   Consumers. 

The  Atlantic  Companies. 

Automobile  Club  of  Missouri. 

Automobile  Owners  Action  Council. 

Susan  P.  Baker,  Associate  Professor.  Johns 
Hopkins  School  of  Hygiene  and  Public  Health 

Cal  Farm  Life  Insurance  Company. 

Center  for  Auto  Safety. 

Center  for  Concerned  Engineering 

Center  for  Independent  Living. 

Chubb  ii  Son,  Inc. 

Colonial  Penn  Insurance  Company. 

Commercial  Union   Assurance  Companies. 

Congress  Watch. 

Craig  Hospital.  Denver,  Colorado. 

Crum  tc  Porster  Insurance  Companies. 

Disability  Rlghu  Center. 

Employers  Insurance  of  Wausau. 

Epilepsy  Foundation  of  America. 

Farmers  Insurance  Exchange. 

Oovemment  Employees  Insurance  Com- 
pany. 

HarleysvUle  Insurance. 
The  Hartford  Insurance  Group. 
International    Association    of    Chiefs    of 
Police. 

League  Insurance  Group. 
Liberty  Mutual  Insurance  Company. 
Maryland  Institute  for  Emergency  Medical 
Services. 

Mid-Atlantic  Bfmergency  Medical   Services 
CouncU. 
Ralph  Nader.  Attorney 
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National  Association  of  Emergency  Medi- 
cal Technicians. 

National  Association  of  Independent  In- 
surers. 

National  Association  of  Mutual  Insurance 
Companies. 

National  Association  of  Professional  In« 
surance  Agents. 

National  Consumers  League. 

National  Safety  CouncU. 

National   Spinal  Cord  Injury  Foundation. 

Nationwide  Insurance  Company. 

Norte  Vista  Medical  Center,  Hobbs.  N.  Mex, 

Ohio  Fanners  Insurance  Company. 

Ph3rslclans  for  Auto  Safety. 

Physicians  National  Housestaff  Association. 

Prudential  Insurance  Company  of  Amer- 
ica. 

Prudential  Property  &.  Casualty  Insurance 
Company. 

Safeco  Insurance  Company  of  America. 

Saint  Paul  Fire  &  Marine  Insurance  Com- 
pany. 

State  Farm  Insurance  Companies. 

S.  Lynn  SutcUffe,  Attorney. 

Travelers   Insurance   Companies. 

United  Automobile,  Aeropsace,  and  Agri- 
cultural Implement  Workers  of  America 
(UAW). 

United  Services  Automobile  Association. 

Wisconsin  Consumers  League. 

I  From  the  San  Jose  Mercury,  July  12,  1979] 
Sneak  Attack  on  Ant  Bags 

Should  Americans  have  a  choice  as  to 
whether  seat  belts  or  air  bags  are  Installed 
in  the  cars  that  they  purchase? 

We  think  so.  but  evidently  a  group  of  18 
congressmen,  nine  of  whom  are  from  Mich- 
igan, believe  that  only  passive-restraint 
safety  belts  should  be  permitted  in  new 
autos. 

And  these  congressmen  plan  to  launch 
their  attack  against  air  bags  via  an  amend- 
ment to  the  Department  of  Transpwrtatlon 
appropriations  bill,  which  the  House  is  ex- 
pected to  consider  next  week. 

In  1977.  the  DOT  Issued  a  safety  standard 
which,  starting  in  1983.  will  begin  to  give 
car  buyers  a  choice  among  various  passive- 
restraint  systems:  automatic  safety  belts,  air 
bags,  or  anything  else  that  advancing  tech- 
nology might  develop. 

The  IS  congressmen  want  to  retain  the  seat 
belt  option  only.  They  say  the  DOT  should 
not  spend  money  for  regulation  or  inspec- 
tion of  any  other  type  of  safety  device,  effec- 
tively preventing  approval  of  air  bags.  While 
the  budgetary  limitation  would  apply  only 
for  one  year,  the  elimination  of  funding  for 
air  bag  regulation  could  set  a  precedent. 

Passive-restraint  seat  belts  differ  from  thu 
belts  now  found  In  most  American-made 
cars.  A  passive  restraint  Is  anything  that  pro- 
tects a  driver  without  requiring  him  to  do 
anything,  such  as  buckling  up.  That  In  Itself 
would  be  a  marked  Improvement,  since  pres- 
ent estimates  are  that  86  percent  of  car 
riders  do  not  wear  seat  belts. 

While  Detroit  automakers  have  kept  rela- 
tively silent  on  the  proposed  amendment  to 
the  DOT'S  appropriations  bill,  speculation  is 
that  the  18  congressmen  have  been  effectively 
lobbied  by  car  manufacturers,  who  see  air 
bags  as  another  government  intrusion.  Over 
the  years,  Detroit's  attitude  toward  safety 
devices  has  not  been  stellar.  In  fact,  their 
attitude  could  be  characterized  as  one  of  con- 
stant delays  and  impediments. 

We  see  no  reason  why  Americans  should  be 
given  only  one  choice  in  passive  restraint 
systems.  Air  bags  have  proven  safer  In  many 
Instances  than  other  restraints.  DOT  esti- 
mates that  several  thousand  lives  could  be 
saved  a  year  by  the  addition  of  air  bags. 

Let  the  marketplace  determine  customer 
preferences.  That's  what  the  existing  legis- 
lation does,  and  that's  the  way  it  should  re- 
main— without  amendments.^ 
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LEGISLATION  PROHIBITING  INTER- 
VENOR  PROGRAMS 


HON.  WILLIAM  H.  HARSHA 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  HARSHA.  Mr.  Speaker,  when  this 
body  on  June  14  debated  the  question  of 
whether  to  provide  funding  in  the  En- 
ergy and  'Water  Appr(H)rlatlons  Act, 
H.R.  4388,  to  pay  parties  Intervening  in 
Federal  regulatory  or  adjudicatory  pro- 
ceedings, It  briefly  deals  with  a  matter 
that  has  concerned  me  for  quite  some 
time.  That  Is  the  question  of  the  execu- 
tive expansion  of  so-called  intervener 
programs  which  provide  public  financ- 
ing for  Intervention  or  participation  of 
professional  litigants  and  self -appointed 
experts  in  PederaJ  regulatory  or  rule- 
making proceedings  without  affirmative 
authorization  by  Congress. 

Just  as  it  has  on  other  occasions,  this 
body  rejected  amendments  which  would 
have  provided  over  a  half-million  dol- 
lars in  H.R.  4388  to  pay  expenses  of  in- 
tervenors  taking  part  in  regulatory  pro- 
ceedings. Yet  the  administration  did  not 
get  the  message.  There  are  efforts  still 
underway  which  will  bring  about  a  vast 
expansion  of  these  unauthorized  pro- 
grams to  pay  professional  litigants  tm- 
less  Congress  calls  It  to  a  halt. 

On  May  16  the  President  ordered  each 
Federal  agency  aovi  operating  such  a 
program  to  review  its  explicit  or  im- 
plicit authority  to  do  so — even  though 
he  recognizes  that  specific  statutory  au- 
thority for  such  programs  is  lacking.  In 
the  last  few  months  alone,  several  Fed- 
eral agencies  have  Issued  regulations  to 
set  up  progrtuns  to  pay  lawyers,  wit- 
nesses and  self-appointed  experts  for 
taking  part  in  rulemaking  proceedings. 
These'  agencies  took  the  actic»i  despite 
the  protests  of  parties  both  in  Ccmgress 
and  in  private  life  that  the  legal  au- 
thority for  agencies  to  make  such  pay- 
ments does  not  exist. 

One  tactic  used  by  these  agencies  is 
issuance  of  regulations  establishing 
such  programs  without  approval  of  the 
authorizing  committees  with  legislative 
and  oversight  responsibilities.  "Hien  they 
go  to  appropriations  committees  and  ask 
for  money  to  (^}erate  the  progrsun  on  a 
demonstration  basis.  It  is  like  the  camel 
getting  his  nose  imder  the  tent;  once 
they  get  that  far,  they  are  hard  to  stop. 
We  have  seen  that  tactic  used  in  at  least 
two  agencies  under  the  jurisdiction  of 
the  Public  Works  and  Transportation 
Committees,  without  any  approval  what- 
soever from  our  committee. 

Obviously,  this  expansion  of  consultant 
lawyer  and  witness  welfare  programs  is 
not  going  to  stop  until  Congress  acts. 
One  way  to  stop  It  Is  the  method  used  In 
H.R.  4388.  as  weU  as  the  method  used  in 
1978  by  the  gentleman  from  Louisiana 
(Mr.  MooRE)  on  the  agriculture  appro- 
priations bill.  'We  can  Insert  limiting 
amendments  In  each  appropriations  bill, 
if  that  is  our  will. 

I  am  introducing  legislation  today 
which  offers  a  more  direct,  comprehen- 
sive solution — a  general  bill  which  states 
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that  it  shall  be  Illegal  for  any  Federal 
agency  to  disburse  funds  for  the  opera- 
tion of  intervenor  programs  not  previ- 
ously authorized  by  specific  statute.  My 
bill  further  provides  that  it  would  not  be 
in  order  for  either  the  House  or  Senate 
to  consider  any  bill,  resolution,  or  amend- 
ment providing  new  budget  authority 
for  the  operation  of  Intervenor  programs 
unless  such  programs  have  been  specifi- 
cally authorized  by  a  provision  of  law 
previously  enacted.  We  also  would  di- 
rect the  Comptroller  General  not  to  au- 
thorize the  disbursement  of  any  funds 
for  such  programs  unless  the  funds  have 
been  made  available  by  prior  specific 
statutes. 

These  steps  may  seem  to  be  harsh 
remedies,  but  It  is  my  judgment  that  di- 
rect, explicit  action  of  this  type  is  needed 
because  the  whole  history  of  this  abuse 
shows  the  agencies  are  going  ahead  de- 
spite the  lack  of  specific  authority  to  do 
so  and  they  will  continue  until  they  are 
told  they  must  stop.  I  believe  we  have  an 
obligation  to  take  the  kind  of  direct  ac- 
tion my  bill  would  authorize.  We  owe  it  to 
the  taxpayers  of  this  country  to  stop  the 
imauthorlzed  expansion  of  Federal  pro- 
grams by  rulemaking  actions. 

Only  in  a  few  instances  has  this  body 
and  the  other  body  ever  approved  such 
payment  programs.  My  bill  would  not  af- 
fect them — but  It  certainly  would  prevent 
Federal  agencies  from  taking  the  law 
into  their  own  hands  and  paying  out  tax 
money  right  and  left  to  every  Tom,  Dick, 
and  Harry  who  considers  himself  an  ex- 
pert and  who  wants  to  get  paid  from  the 
Treasury  for  the  expression  of  his  per- 
sonal views.  I  invite  your  cosponsorship 
of  my  bill  which  will  appear  here  in  the 
Record.* 


THE  SILENT  DOMINO:  INFANTICIDE 


HON.  ROBERT  K.  DORNAN 


OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  July  17,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  few  remarks  from  the  world 
famous  Siamese  twin  separator.  Dr.  C. 
Everett  Koop,  MJ3.  Sc.  D.,  surgeon  in 
chief  at  the  Children's  Hospital  of  Phil- 
adelphia, on  the  Herod-like  practice  of 
infanticide  in  America. 

We  need  the  hippocratic  oath  brought 
back  into  public  consciousness,  and  back 
into  the  practice  of  medicine  before  we 
out  Mengele,  Mengele. 

It  was  only  after  I  listened  to  this 
eloquent  healer  talk  in  Cincinnati,  Ohio, 
on  June  23,  1979,  that  I  fully  understood 
how  Hitler's  extermination  camps  be- 
came possible  and  even  socially  ac- 
ceptable. 

The  Silent  Domino:  Infanticide 
(By  C.  Everett  Koop,  M.D.,  Sc.  D.) 

Sometime  In  the  last  several  years  an  un- 
dergraduate at  the  University  of  Pennsyl- 
vania set  up  on  their  ends  16,000  dominoes 
on  the  floor  of  the  gymnasium.  He  then 
knocked  over  the  first  domino  so  that  it  hit 
the  second  which  hit  the  third  which  hit  the 
fourth  and  evenually  without  any  break  in 
continuity,  the  first  domino  caused  the  sub- 
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sequent  orderly  faU  of  the  16.000  domlnoea. 
This  colossal  waste  of  time  qualified  for  In- 
clusion In  the  ever  enlarging  volume  of  the 
Guinness  Book  of  Records.  I  see  certain  as- 
pects of  our  culture  today  as  being  akin  to 
these  dominoes.  I  understand  this  record  was 
broken  In  April  1979. 

I  am  going  to  discuss  one  domino  with  you 
today  and  mention  two  others.  The  first 
domino  fell  with  a  crash  and  caused  more 
polarization  among  those  concerned  with  so- 
cial Issues  In  this  country  than  any  other 
Issue  since  slavery.  That  first  domino  was 
abortion  on-demand.  The  second  domino  was 
infanticide  and  it  fell  silently  because  al- 
though Infanticide  Is  being  practiced  In  thU 
country  widely  today,  It  U  seldom  given  that 
appellation  and  unless  you  are  prtvy  to  what 
goes  on  In  some  newborn  nxirsertes  or  neo- 
natal Intensive  care  units,  there  Is  no  way 
you  would  be  aware  of  Infanticide  because 
unlike  abortion  It  is  not  talked  about.  The 
third  domino  Is  faUlng  and  that  Is 
euthanasia. 

Infanticide  is  ertraordlnarily  Important  to 
us  who  are  Interested  In  the  sanctity  of  hu- 
man life  because  Infanticide  could  never 
have  come  about  had  It  not  been  for  abor- 
tion. When  I  read  in  the  months  following 
the  January  22nd  decision  of  the  Supreme 
Court  m  1973,  various  references  to  Justice 
Blackmun's  majority  opinion,  my  blood 
really  ran  cold.  You  will  remember  that  he 
considered  the  Hippocratic  Oath  which  for- 
bid abortion  to  be  Irrelevant.  Tou  wlU  re- 
member that  be  spumed  whatever  morality 
he  might  have  gleaned  from  the  Judeo- 
Chrtstlan  heritage  of  this  country  but  In- 
stead he  turned  to  the  pagan  religions  of 
Rome,  of  Greece,  and  of  Persia.  Although 
those  countries  practiced  abortion.  It  was 
Infanticide  and  euthanasia  which  were  more 
Important  Inhumanities  In  their  cultures. 
When  I  gave  the  commencement  address  at 
Wheaton  College  In  1973,  I  predicted  ten 
things  that  would  happen  because  of  the  de- 
cision on  abortion  by  the  Supreme  Court, 
none  of  which  would  be  to  the  benefit  of  our 
society  or  to  the  liking  of  thinking  men  and 
women.  One  of  these  predictions  was  infanti- 
cide. 

The  second  Important  thing  to  remember 
about  Infanticide  Is  that  It  Is  euthanasU  In 
an  age  group.  There  are  many  semantic  dif- 
ferences In  the  English  language  on  both 
sides  of  the  Atlantic  and  infanticide  is  one 
of  them.  Infanticide  In  profile  circles  In 
Great  Britain  means  the  killing  of  a  bom 
Infant  by  the  Infant's  mother.  Infanticide  In 
this  country  Is  the  killing  of  a  born  Infant 
either  by  a  direct  act  or  much  more  com- 
monly by  the  withholding  of  something  nec- 
essary for  the  survival  of  that  Infant  such 
as  anything  from  extraordinary  care  to  ordi- 
nary feedings.  Its  hidden  Importance  in 
reference  to  our  concerns  In  the  future  Is 
that  I  am  certain  that  they  will  come  when 
the  euthanasia  forces  will  say,  "Why  are  you 
concerned  about  euthanasia?  We  have  had 
euthaneisla  of  Infants  for  a  long  time  and 
there  has  been  no  outcry.  Part  of  the  lack  of 
outcry  Is  because  of  the  lack  of  knowledge. 
The  third  important  thing  that  I  would 
say  by  way  of  Introduction  concerning  In- 
fanticide Is  that  It  Is  being  practiced  by  a 
segment  of  our  population  that  stood  as  ad- 
vocates, etc.  Fourth,  being  Ignored  by  a 
segment  of  our  population  from  which  we 
should  expect  more  Integrity.  Infanticide  is 
homicide.  The  law  makes  believe  it  does  not 
happen. 

It  is  really  infanticide  and  all  of  its  Im- 
plications that  involve  me  in  the  prollfe 
movement.  I  have  for  more  than  thirty-three 
years  now  devoted  the  major  part  of  my  pro- 
fessional life  to  the  management  of  children 
who  are  born  with  a  congenital  defect.  Be- 
cause I  was  the  sixth  person  In  the  United 
States  to  devote  his  surgical  skills  to  children 
alone  and   because   of  the   position   I  have 
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occupied  at  the  Children's  Hoepltal  at  Phil- 
adelphia since  the  very  start  of  my  proles- 
slonal  career.  I  have  probably  had  more 
experience  personally  with  the  management 
of  congenital  anomalies  incompatible  with 
life  than  anyone  else  practicing  pediatric 
surgery  in  this  country  today.  So  I  know  what 
can  be  accomplished  by  way  of  rehabilita- 
tion of  the  child.  I  know  what  can  be  done 
with  the  family  of  such  a  child.  I  know  that 
these  children  become  loved  and  loving,  that 
they  are  creative,  and  that  their  entrance  Into 
a  family  is  frequently  looked  back  upon  In 
subsequent  years  as  an  extraordinary  posi- 
tive experience  By  way  of  example  let  me 
tell  you  that  before  I  went  to  lecture  at 
York  University  In  1977.  I  wanted  to  quote 
the  mother  of  a  patient  accurately  and  I 
asked  her  the  following  question:  ■What  is 
the  most  awful  thing  that  ever  happened  to 
you  In  your  life?"  And  she  said,  "Having  our 
son  born  with  all  those  defects  that  re- 
quired twenty-six  operations  to  correct  "  And 
I  said.  •'That  was  an  easy  answer  and  I  ex- 
pected It:  But  now  tell  me,  what  is  the  best 
thing  that  ever  happened  to  you  "  And  she 
said.  "Having  our  son  born  with  all  those 
defects  that  required  twenty-six  operations 
to  correct"  I  know  not  only  this  woman  and 
her  husband  and  the  patient,  but  their  sib- 
lings and  collateral  members  of  their  family 
and  a  large  segment  of  the  community  that 
they  have  Influenced  and  what  this  good 
lady  said  Is  absolutely  right. 

It  was  the  schizophrenia  of  our  society 
that  convinced  me  that  I  could  not  Just 
continue  to  work  with  children  Individually 
and  not  speak  out  against  what  Is  happen- 
ing In  our  society.  When  I  realized  perhaps 
for  the  first  time  that  while  we  struggled 
with  the  postoperative  care  of  a  premature 
Infant  upon  whom  we  had  operated,  and 
realized  the  hours  of  skilled  physician  and 
nursing  care  as  well  as  the  extraordinary 
technological  advances  that  combined  to  of- 
fer this  youngster  a  chance  for  survival.  In 
the  Intensive  care  unit  for  Infants  In  our 
Institution,  while  a  hundred  yards  down  the 
street  In  an  equally  fine  hospital,  perfectly 
normal  babies  were  being  destroyed  before 
birth  The  day  I  realized  that.  I  sat  down  and 
wrote  The  Right  to  Live,  the  Right  to  Die 

I  am  frequently  told  by  people  who  have 
never  had  the  privilege  of  working  with 
handicapped  children  who  are  being  rehabil- 
itated Into  our  society  after  the  correction 
of  a  congenital  defect  that  such  Infants 
should  be  allowed  to  die  or  even  encouraged 
to  die  because  their  lives  could  obviously 
be  nothing  but  unhappy  and  miserable  Yet 
It  has  been  my  constant  experience  that  dis- 
ability and  unhapplness  do  not  go  hand  In 
hand  Some  of  the  most  unhappy  children  I 
have  known  have  been  completely  normal 
On  the  other  hand  there  Is  a  remarkable 
Joy  and  happiness  In  the  lives  of  most  handi- 
capped children  Some  have  borne  burdens 
which  r  would  have  found  difficult  to  face 
Indeed 

With  the  affluence  of  our  society.  It  stands 
to  reason  that  we  are  merely  at  the  begin- 
ning of  what  we  can  do  for  handicapped 
people  both  technically  and  medically  as 
well  as  In  the  pursuit  of  leisure  activity 
Who  knows  what  happiness  Is  for  another 
person?  What  about  rewards  and  satisfac- 
tions In  life  to  those  who  work  with  and  suc- 
ceed hi  the  rehabilitation  of  handicapped 
children?  Stronger  character,  compassion. 
deeper  understanding  of  another's  burdens, 
creativity  and  deeper  family  bonds— I  am 
convinced  all  result  from  this  so-called  social 
burden  of  raising  a  child  who  Is  less  than 
perfect  When  from  the  materialistic  point 
of  view,  life  seems  to  be  without  meaning. 
It  can  from  the  spiritual  point  of  view  be 
extremely  useful  Such  a  life,  for  example 
nUght   provide   a  source  of  courage   in   the 
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manner  In  which  the  stress  caused  by  dis- 
ease and  Its  treatment  is  accepted.  There  Is 
also  no  doubt  that  the  value  placed  upon  the 
patient  by  his  asaociates  as  one  who  Is  re- 
spected and  honored  and  loved  Is  a  source 
of  Inspiration  to  all  who  see  It  and  a  bless- 
ing to  many. 

I  mentioned  a  moment  ago  the  schizo- 
phrenia of  being  able  to  provide  intensive 
care  for  a  premature  Infant  while  destroy- 
ing another  Just  like  it  In  the  uterus.  An- 
other bit  of  schizophrenia  of  our  society 
IS  Its  attitude  toward  the  handicapped.  It  is 
now  the  law  o;  our  land  that  the  handi- 
capped Individual  must  have  equal  access 
to  all  of  the  opportunities  that  are  available 
to  the  nonhandlcapped.  Having  worked  with 
handicapped  people  all  my  life.  I  certainly 
do  not  find  fault  with  the  Intent  of  that  law 
although  I  do  have  some  criticisms  about 
how  It  Is  worked  out  In  practice 

But  while  we  are  cutting  curbstones  In 
cities  In  order  that  wheelchairs  can  go  up 
and  down  without  a  bump,  while  we  con- 
template the  cost  of  changing  the  New  York 
subway  system  for  handicapped  persons  to 
be  $2,000,000,000  we  are  at  the  same  time  aid- 
ing and  abetting  a  search-and-destroy  mis- 
sion for  handicapped  children  by  amnio- 
centesis so  that  all  of  the  benefits  we  are 
purchasing  for  the  handicapped  would  by 
logical  extension  eventually  be  a  total  waste 
of  money  because  there  would  be  few  handi- 
capped people  to  use  them 

The  first  medical  effort  that  I  know  of  In 
this  country  to  educate  the  profession  on 
the  management  of  a  defective  newborn  with 
death  as  one  of  the  options  In  treatment 
was  the  film.  "Who  Shall  Survive?  ".  This  film 
»'as  produced  by  the  Johns  Hopkins  Hospital 
and  Medical  School  and  It  depicts  the  man- 
ner In  which  a  professor  of  pediatrics,  a  pro- 
fessor of  pediatric  surgery,  the  professor  of 
psychiatry,  the  hospital  chaplain,  the  social 
worker  and  the  parents  decided  that  their 
mongoloid  child  with  intestinal  obstruc- 
tion had  a  life  not  worth  living  and  there- 
fore would  not  be  operated  upon  In  a  sit- 
uation where  a  simple  procedure  could  have 
saved  the  child's  life  The  method  of  man- 
agement chosen  was  to  hang  a  sign  on  the 
foot  of  the  bed  that  said  "Nothing  by 
mouth"  Fifteen  days  later  the  child  had 
starved  to  death 

The  first  medical  article  along  these  lines 
appeared  In  the  prestigious  New  England 
Journal  of  Medicine  under  the  title.  "Dilem- 
mas of  the  Newborn  Intensive  C«u-e  Nursery" 
and  was  authored  by  Professor  Raymond  Duff 
and  Professor  A  O  M  Campbell  of  Yale  Uni- 
versity School  of  Medicine  They  acknowl- 
edged that  over  a  two-year  period  14  T  of  the 
deaths  in  that  unit  were  deaths  that  they 
permitted  to  happen  because  It  was  their 
considered  Judgment  after  discussion  with 
the  family  that  these  children  had  lives  not 
worth  living  Here  Is  one  of  the  statements 
they  make  in  their  paper  "Survivors  of  these 
neonatal  Intensive  care  units  may  be  healthy 
and  their  parents  grateful  but  In  some  In- 
stances continue  to  suffer  from  such  condi- 
tions as  chronic  pulmonary  disease,  short 
bowel  syndrome  or  various  manifestations 
of  brain  damage  Others  are  severely  handi- 
capped by  a  myriad  of  congenital  malforma- 
tions that  In  previous  times  have  resulted  In 
death  "  You  see  this  Is  where  I  have  spent 
my  life,  managing  these  congenital  malfor- 
mations that  In  prevlovis  times  have  resulted 
In  death 

Duff  and  Campbell  say  this  al.so  "Often 
too  parents'  and  siblings'  rights  to  relief  to 
seemingly  crushing  burdens  were  Important 
considerations  In  our  decision  "  Here  two 
pediatricians  have  enunciated  a  new  right 
and  that  Is  that  parents  or  siblings  are  not  to 
have  burdens  Even  Duff  and  Campbell  use 
the  adverb  "seemingly"  In  reference  to  point- 


July  17,  1979 


less  and  I  am  sure  tb*t  word  "crushing"  as 
applied  to  the  burden  may  not  be  nearly  as 
cruahlng  as  the  Jolt  of  the  parents  In  days 
to  come  when  they  realize  that  they  have  had 
a  part  In  deciding  that  their  child  will  die. 

Duff  and  Campbell  talk  about  these  par- 
ents having  deeper  meaning  In  their  lives 
after  this  experience.  If  thea«  same  parents 
were  seeking  deeper  meaning  In  their  lives, 
might  they  not  better  have  found  It  In  tak- 
ing care  of  the  child  that  had  been  given  to 
them?  If  they  had,  I  suspect  that  the  deeper 
meaning  they  found  by  deciding  to  kill  their 
child  would  have  been  deeper  still  and  their 
effectiveness  would  have  been  atUl  more  ef- 
fective and  that  they  would  have  been  exam- 
ples of  courage  to  others  lesa  courageous. 

Duif  and  Campbell  talk  about  meaningful 
humanhood.  a  term  they  take  from  Engel- 
hart.  Anytime  that  someone  starts  to  talk 
abouit  your  humanhood  or  mine,  or  whether 
you  have  a  rightful  life  or  a  wrongful  life, 
remember  they  are  beginning  to  tamper  with 
a  right  that  Is  exclusively  yours  and  does 
not  belong  to  anyone  else. 

Just  as  Infanticide  followed  abortion,  my 
concern  Is  about  the  Implications  of  this 
Infanticide  thinking  on  your  future  and 
mine.  You  see,  Duff  and  Campbell  have  said 
that  parents  are  able  to  understand  the  im- 
plications of  such  things  as  dyspnea  (that  la 
shortness  of  breath),  oxygen  dependence.  In- 
continence, paralysis,  contractures,  and  sex- 
ual handicaps.  Because  a  newborn  child  has 
the  possibility  of  having  any  one  of  these 
defects.  It  does  not  seem  to  me  that  that 
entitles  any  physician  to  decide  that  that 
child's  life  Is  not  worth  living. 

If  a  child  like  that  la  to  be  killed,  how  long 
will  It  be  before  adults  with  those  same 
symptoms  and  signs  might  be  considered 
candidates  for  some  type  of  euthanasia  pro- 
gram? You  see,  there  are  many  people  who 
have  shortnesa  of  breath.  In  any  audience  as 
large  as  this  there  Is  frequently  someone  who 
Is  oxygen  dependent  at  night,  who  knows  who 
In  this  room  might  be  Incontinent;  I  am 
.sure  there  mu.st  be  some  orthopedic  defect 
or  a  paralysis  or  a  contracture  somewhere 
and  a  sexual  handicap  Is  not  a  good  death 
warrant 

Arthur  Dyck  of  Boston  has  the  Intriguing 
title  of  Professor  of  Population  B^thlcs  at 
Harvard  School  of  Public  Health  and  Is  also 
a  member  of  the  Divinity  School  faculty  at 
Harvard.  In  this  liberal  era  you  would  think 
anyone  with  the  title  of  Professor  of  Popula- 
tion Ethics  would  be  allied  with  the  thinking 
of  Duff  and  Campbell,  but  no.  Arthur  Dyck 
puts  It  this  way;  "The  moral  question  for  us 
Is  not  whether  the  suffering  and  dying  are 
persons  but  whether  we  are  the  kind  of  per- 
sons who  win  care  for  them  without  doubt- 
ing their  worth"  You  see,  Professor  Dyck 
believes  more  In  the  equality  of  life  than  he 
does  In  the  quality  of  life  I  agree  with  Pro- 
fessor Dyck . 

The  Duff  and  Campbell  article  did  two 
things  It  evoked  response  In  rebuttal  and  It 
made  the  subject  of  what  Is  called  the  "de- 
cision making  process"  or  "selection"  possi- 
ble to  be  talked  and  written  about. 

Would  you  believe,  for  example,  a  headline 
In  Pediatric  News  that  says:  "M.D. -Parent 
Decision  Needed  to  Kill  Infant"?  Would 
such  a  headline  have  even  been  thinkable 
before  1873? 

Shortly  after  Duff  and  Campbell's  article 
appeared  In  the  New  England  Journal  of 
Medicine  this  letter  to  the  editor  appeared 
In  the  sam«  Journal  signed  by  Joan  L.  Venee. 
M  D  .  and  Peter  R  Huttenlocher,  M.D  .  both 
of  Yale  University  School  of  Medicine  They 
de6crtt>ed  themselves  as  some  of  the  "spe- 
cialists based  In  the  medical  center"  re- 
ferred to  by  Duff  and  Campbell  This  Is  the 
final  paragraph  of  their  letter:  "As  consul- 
tants to  the  newborn  special  care  unit,  we 
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wish  to  dissociate  ourselves  from  the  opinions 
expressed  by  the  authors.  The  growing  tend- 
ency to  seek  early  death  as  a  management 
option  that  the  authors  referred  to  has  been 
repeatedly  called  to  the  attention  of  those 
Involved  and  has  caused  us  deep  concern.  It 
Is  troubling  to  us  to  hear  young  pediatric 
Interns  f^k  first,  "Should  we  treat?"  rather 
than  How  do  we  treat?".  We  are  fearful  that 
this  feeing  of  nihilism  may  not  remain  re- 
stricted 10  the  newborn  special  care  unit.  To 
suggest  that  the  financial  and  psychological 
stresses  Imposed  upon  a  family  with  the  birth 
of  a.  handicapped  child  constitutes  sufficient 
justlflca'-lon  for  such  a  therapy  of  nihilism 
Is  untenable  and  allows  us  to  escape  what 
perhaps  after  all  are  the  real  Issues — i.e.,  the 
obligation  of  an  affluent  society  to  provide 
financial  support  and  the  opportunity  for  a 
gainful  life  to  Its  less  fortunate  citizens." 

Newsweek  November  12,  1973.  reported  the 
Duff  and  Campbell  article  in  the  New  Eng- 
land Journal  of  Medicine  under  the  title: 
"Shall  This  Child  Die?"  and  quoted  Duff 
as  saying:  '"The  public  has  got  to  decide 
what  to  do  with  vegetated  Individuals  who 
have  no  human  potential.  Sondra  Diamond's 
letter  was  In  answer  to  that  particular  sen- 
tence. Here  It  Is:  "'I  will  wager  my  entire 
root  system  and  as  much  fertilizer  as  it 
would  take  to  fill  Yale  University  that  you 
have  never  received  a  letter  from  a  vegetable 
before  this  one.  But,  much  as  I  reeent  the 
term.  I  must  confess  that  I  fit  tlie  descrip- 
tion of  vegetable  as  defined  in  the  article 
"Shall  This  Child  Die?"  Due  to  severe  brain 
damage  Incurred  at  birth,  I  am  unable  to 
dress  myself,  toilet  myself,  or  write;  my  sec- 
retary Is  typing  this  letter.  Many  thousands 
of  dollars  had  to  be  spent  on  my  rehabilita- 
tion and  education  In  order  for  me  to  reach 
my  present  professional  status  as  a  coun- 
seling psychologist.  My  parents  were  also 
told,  thirty-five  years  ago,  that  there  "was 
"little  or  no  hope  of  achieving  meaningful 
humanhood"  for  their  daughter.  Have  I 
reached  humanhood?  Compared  with  Drs. 
Duff  and  Campbell.  I  believe  I  have  sur- 
passed It!  Instead  of  changing  the  law  to 
make  It  leg8d  to  weed  out  us  vegetables,  let 
us  change  the  law  so  that  we  may  receive 
quality  medical  care,  education  and  freedom 
to  live  as  full  and  productive  lives  as  our 
potentials  allow. 

Another  apparent  freedom  that  followed 
the  Duff  and  Campbell  article  was  the 
Sonoma  Conference  on  Ethical  Issues  held 
In  1975  I  would  like  to  focus  attention  on 
Just  one  aspect  of  this  conference  and  that 
Is  the  response  of  various  people  to  the  Issue 
would  It  ever  be  right  to  directly  Intervene 
to  kill  a  self-sustaining  Infant,  l^e  Hegelian 
attitude  of  the  twenty  panelists  at  the 
Sonoma  Conference  Is  a  little  bloodchilllng. 
The  panel  was  unanimous  In  answering  yes 
to  the  following  two  questions:  would  It  ever 
be  right  not  to  resuscitate  an  infant  at  birth 
and  would  It  ever  be  right  to  withdraw  life 
support  from  a  clearly  diagnosed  poor 
prognosis  Infant? 

The  remaining  question,  would  It  ever  be 
right  to  displace  the  poor  prognosis  Infant  A 
in  order  to  provide  intensive  care  to  the  bet- 
ter prognosis  Infant  B,  was  answered  yes  by 
eighteen  of  the  twenty  panelists.  The  panel- 
ists Incidentally  were  bloethlclsts,  lawyers,  a 
nurse,  a  social  worker,  a  soclobiologlat,  an  an- 
thropologist and  a  philosopher.  It  is  thor- 
oughly Incredible  that  the  nonphysicians 
could  see  no  difference  between  paisslve  and 
active  euthanasia.  Pediatric  News  in  report- 
ing on  the  conference  said  the  state  of  medi- 
cal ethics  In  this  area  Is  not  yet  settled.  In 
other  words,  these  learned  people  having  no 
ethics  to  bring  to  the  Issue  are  willing  to 
write  the  law. 

In  all  the  years  I  have  dealt  with  emer- 
gencies In  a  busy  hospital  I  have  never 
known  of  an  Instance  where  Baby  B  was 
denied  care  because  Baby  A  was  in  the  way. 
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Or  where  Baby  A  was  displaced  because  Baby 
B  was  more  deserving.  The  worst  situation 
was  to  refer  a  patient  seeking  our  care  to 
another  facility. 

Pediatric  News  quizzed  several  prominent 
physicians  who  had  not  been  associated  with 
the  Sonoma  Conference.  Dr.  Oeorge  M.  Ryan 
of  Boston's  Hospital  for  Women  said  this: 
"X  think  this  action  is  so  in  conflict  with 
the  concept  of  the  physician  as  a  'healer' 
that  such  a  decision  should  not  be  tbnist 
upon  the  medical  profession.  Clearly  the 
physician  can  testify  as  to  the  physical  and 
medical  status  of  the  patient  and  can  even 
predict  some  of  the  elements  of  the  general 
human  potential  of  the  Individual,  but  be- 
yond this  point,  the  physician  has  no  special 
talent  or  training  not  available  to  the  rest 
of  society  that  might  provide  him  with  the 
capability  of  making  Infallible  decisions." 

"I  am  not  very  sanguine  about  the  wisdom 
of  any  one  group  making  such  decisions." 

"I  believe  that  the  medical  profession,  the 
family,  and  society  at  large  by  Its  law-mak- 
ing power  must  participate  In  such  decisions 
on  an  individual  basis.  Only  in  this  way  can 
checks  and  balances  be  assured  to  prevent 
any  possible  abuse  of  the  power  of  life  and 
death." 

Another  of  the  physicians  who  was  asked 
his  opinion  about  the  Sonoma  Conference 
flndlngs  was  Dr.  R.  T.  P.  Schmidt  of  Cincin- 
nati, at  that  time  president-elect  of  the 
American  College  of  Ob-Oyn.  He  answered 
from  the  point  of  view  of  traditional,  moral 
and  ethical  standards  by  saying  this:  "The 
fact  that  seventeen  of  twenty  expert  panel- 
ists believe  that  some  severely  defective 
Infants  should  be  killed  under  certain  con- 
ditions is  deeply  disturbing.  This  position 
Is  not  only  deeply  disturbing  to  our  tradi- 
tional concept  of  the  Inherent  value  of  hu- 
man life,  but  Is  potentially  shattering  to  the 
foundation  of  Western  civilization." 

Dr.  Schmidt  concluded  his  remarks  by 
saying:  "Finally  the  Issue  Is  clouded  by  ques- 
tions raised  as  to  what  state  of  perfection 
or  Imperfection  qualifies  a  human  being  as 
a  person.  The  Supreme  Court  decision  of 
1973  has  already  severely  limited  this  qualifi- 
cation. Under  current  law  the  existence  of 
every  future  member  of  our  society  may  be 
terminated  (within  the  uterus)  according  to 
the  value  Judgment  of  one  or.  at  the  most, 
two  private  individuals.  To  extend  this  con- 
tingency of  private  value  Judgment  to  the 
newborn  Infant  In  either  ethical  standard 
or  In  the  law  would  be  another  ominous 
step  backward.'" 

The  late  great  Margaret  Mead  had  this  to 
say  in  reference  to  the  physician  as  healer 
Just  before  she  died  in  1978.  Dr.  Mead  pointed 
out  that  before  Hippocrates  and  the  Hlppo- 
cratic  Oath  the  patient  never  knew  whether 
the  approaching  physician  was  coming  In  the 
role  of  healer  or  In  the  role  of  killer.  This 
was  because  It  was  the  physician  who  knew 
the  formula  for  potions  and  poisons  that 
could  be  used  to  terminate  the  lives  of  the 
elderly  members  of  society  who  were  no 
longer  productive.  With  abortlon-on-demand 
and  Infanticide  and  the  growing  push  for 
euthanasia,  we  have  come  full  circle  In  2,500 
years.  Once  again  the  patient  does  not  know 
whether  the  approaching  physician  Ls  com- 
ing In  the  role  of  healer  or  killer. 

Concerning  the  same  Sonoma  Conference, 
Dr.  John  A.  Robertson  of  the  University  of 
Wisconsin  Law  School  and  Medical  School 
spoke  what  seems  to  me  to  be  a  word  of  wis- 
dom in  bringing  this  kind  of  discussion  down 
to  earth.  He  said  that  "'One  must  decide  for 
whose  benefit  Is  the  decision  to  withhold 
treatment  from  a  child  with  severe  birth 
defecto.  Is  no  life  better  than  one  of  low 
quality?  The  person  to  ask  is  an  Individual 
who  has  a  disabling  birth  defect."  Let  me 
repeat  what  he  said:  "The  person  to  ask  is 
an  individual  who  has  a  disabling  birth 
defect."  • 
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TAX  CUT  PACKAOE  TO  AID  SMALIi 
COMPANIES  AND  SAVE3U3 


HON.  HAROLD  S.  SAWYER 

or   MICBUSAK 

IN  THE  HOUSE  OP  REPRESENTATIVEe 

Tuesday,  July  17.  1979 

•  Mr.  SAWYER.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  eliminate 
the  double  tajcatim  of  corporate  divi- 
dends as  a  means  to  spur  business 
investment  and  increase  domestic  em- 
ployment. Under  my  proposals,  domestic 
corporations  will  be  allowed  a  deduction 
for  all  of  the  dividend  distributions 
which  they  make  in  the  same  manner  as 
they  are  able  to  deduct  interest  pay- 
ments on  debt.  The  effect  of  this  deduc- 
tion will  reverse  the  current  system  by 
which  distributed  profits  are  taxed 
twice;  once  at  the  corporate  level  and 
again  at  the  personal  level  under  the 
individual  income  tax. 

I  am  also  introducing  a  separate  piece 
of  tax  legislation  which  will  help  boost 
the  economy,  the  Small  Savers  Protec- 
tion Act  of  1979.  This  act  is  designed  to 
restore  the  incentive  for  individuals  to 
maintain  a  savings  account  by  exempt- 
ing from  taxation  the  interest  earned 
on  savings  up  to  $250  for  an  individual, 
and  $500  for  a  joint  return. 

These  two  proposals  will  have  the  ef- 
fect of  reversing  two  alarming  trends. 
VirtuaUy  all  middle  size  and  small  listed 
corporations  find  it  impossible  to  raise 
capital  through  equity  offerings  and 
thus  are  relying  heavily  on  borrowing. 
At  the  same  time,  personal  savings  as 
a  percentage  of  disposable  income  has 
dropped  to  a  30  year  low.  'We  must  make 
personal  savings  attractive  again  to 
moderate  the  "buy  now  philosophy" 
which  is  contributing  considerably  to 
our  present  high  rate  of  inflation. 

'Virtually  all  middle  size  and  small 
listed  corporations  find  it  impossible  to 
raise  capital  dollars  through  equity  of- 
ferings. The  price  penalty  is  far  too 
expensive  to  offer  stock  for  financing 
since  rarely  today  or  for  the  last  sev- 
eral years,  will  the  market  and  asking 
price  even  roughly  approach  book  value, 
particularly  in  the  manufacturing  com- 
panies. 

The  large  investors  and  institutions 
are  primarily  interested  in  blue  chip  se- 
curities, tax  free's  or  issues  Involving 
significant  capital  gain  prospects.  There- 
fore, these  buyers  offer  little  market  for 
the  type  of  equity  security  to  which  I 
have  made  reference. 

On  the  other  hand,  the  great  bulk 
of  American  middJe  class  are  very  much 
interested  in  cash  return  on  their  invest- 
ment and  very  lew  companies  of  the  type 
to  which  I  have  referred  can  afford  to 
pay  dividends  after  taxes  in  an  amount 
exceeding  the  regular  bank  interest  rates 
on  savings  and  still  accumulate  capital 
for  growth  purposes.  The  deductibility  of 
dividends  would  enable  corporations 
such  as  these  to  which  I  refer,  to  sub- 
stantially increase  if  not  double  their 
dividend  rate  at  the  same  cost  as  pres- 
ently. 
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This  would  have  two  totally  distinct 
and  separate  benefits  to  the  entire 
economy. 

First,  these  smaU  and  middle  size  listed 
companies  could  cease  becoming  de- 
pendent on  borrowing;  for  their  financ- 
ing, which  is  a  much  more  attractive 
source  of  funds  now  because  of  their 
availability  and  the  deductibility  of  in- 
terest payments;  and 

Second,  it  would  get  the  average 
American  into  the  equity  market  and 
let  him  share  in  the  ownership  of  the 
Nation's  businesses,  which  would  be  an 
extremely  healthy  development. 

Additionally,  this  necessary  depend- 
ence upon  debt  financing  hazards  the 
very  existence  of  these  middle-size  and 
small  companies  that  form  the  backbone 
of  the  American  economy  when  a  severe 
down  turn  in  the  economy  occurs. 

The  loss  of  revenue  involved  will  be 
significantly  offset  by  a  reduction  of 
corporate  borrowing  requirements  and 
hence  the  payment  of  tax  deductible  in- 
terest, increased  earnings  on  additional 
retained  capital  and  increased  taxes  re- 
sulting from  receipt  of  more  dividend  in- 
come by  individual  stockholders 

The  complete  text  of  my  bill  and  a  list- 
ing of  cosponsors  follows: 

H.R    — 
.\  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  exclude  from  gross  Income  the 

Interest    on    deposits    In    certain    .savings 

Institutions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica  in  Congress  assembled.  That  (a)  part  III 
of  subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Items 
specifically  excluded  from  gross  Income)  Is 
amended  by  redesignating  section  138  as 
section  129  and  by  Inserting  after  section 
127  the  following  new  section: 
"Sec.   128    Interest  on  Savings. 

■■(a)  Exclusion — In  the  case  of  an  indi- 
vidual, gross  Income  does  not  include 
amounts  received  as  dividends  or  Interest  on 
deposits  or  accounts  In — 

"  ( 1 )  a  bank  <  as  defined  In  section  581 ) . 

"(3)  a  mutual  savings  bank,  cooperative 
bank,  domestic  building  and  loan  association, 
or  other  savings  Institution  chartered  and 
supervised  as  a  savings  and  loan  or  similar 
institution  under  Federal  or  State  law.  or 

"(3)  a  credit  union,  the  deposits  or  ac- 
counts In  which  are  insured  under  Federal  or 
State  law. 

"(b)    LlMfTATION  — 

■■(1)  In  GrNEKAL — The  aggregate  amount 
excluded  by  reason  of  subsection  (a)  for  any 
Uzable  year  shall  not  exceed  •250  ($500  in 
the  case  of  a  Joint  return  under  section 
0013). 

"(2)  0«OE«iNc  RULE — If  the  amount  of 
dividends  or  Interest  described  in  subsection 
(a)  which  la  received  during  a  taxable  year 
exceeds  the  limitation  of  paragraph  (1),  the 
exclusion  provided  in  subsection  (a)  shall 
apply  to  Interest  or  dividends  first  received 
during  the  Uxable  year.  For  purposes  of  the 
preceding  sentence,  rules  similar  to  the  rules 
of  section   118(c)(3)    shall   apply." 

(b)(1)  Paragraph  (2i  of  section  584(c)  of 
such  Code  (relating  to  dividends  from  com- 
mon trust  funds)  is  amended  to  read  as  fol- 
lows: 

"(3)    DiVmENDS  AND  CERTAIN  INTEREST  — The 

proportionate  share  of  each  participant  In 
the  amount  of  dividends  to  which  section  1 16 
applies,  and  In  the  amount  of  dividends  or 
interest  to  which  section  138  applies,  received 
by  the  common  trust  shall  for  purposes  of 
such  sections  be  considered  as  having  been 
received  by  such  participant." 
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(2i  Subsection  (a)  of  section  643  of  such 
Code  (defining;  distributable  net  Income)  Is 
amended  by  Inserting  after  paragraph  (7)  the 
following  new  paragraph 

"(8)  Interest  on  savings. — ^There  shall  be 
Included  the  amounts  of  any  dividends  or  in- 
terest excluded  from  gross  income  under  sec- 
tion 128  (relating  to  interest  on  savings)." 

(3)  Paragraph  (5)  of  section  702(a)  of 
such  Code  ( relating  to  Income  and  credits  of 
partner)  Is  amended  by  adding  at  the  end 
thereof  the  following  "and  dividends  and  In- 
terest with  respect  to  which  there  is  pro- 
vided an  exclusion  under  section  128." 

(4)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  Item  relating  to 
section  128  and  Inserting  In  lieu  thereof  the 
following 

Sec.   128    Interest  on  savings 

Sec    129    Cross  references  to  other  Acts  ' 
ic)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  December  31.  1978. 

List  of  cosponsors  follows: 

Robert  E  Badham  (Republican  of  Cali- 
fornia) 

Doug  Barnard  (Democrat  of  Georgia). 

John  Buchanan  (Republican  of  Alabama) 

Clair  W  Burgener  (Republican  of  Califor- 
nia) 

Tim  Lee  Carter  (Republican  of  Kentucky). 

James  C  Cleveland  (Republican  of  New 
Hampshire) 

Tony  Coelho  (Democrat  of  California). 

Edward  J  Derwinskl  (Republican  of  Illi- 
nois) 

Robert  K  Dornan  (Republican  of  Cali- 
fornia) 

Robert  W  Edgar  (Democrat  of  Pennsyl- 
vania) 

John  N  Erlenborn  (Republican  of  Illinois) 

William  F  Goodling  (Republican  of  Penn- 
sylvania) 

Wayne  Qrlsham  ( Republican  of  Califor- 
nia) 

Henry  J   Hyde  (Republican  of  Illinois). 

Jim  JefTrle.s   (Republican  of  Kansas). 

Jim  Johnson  (Republican  of  Colorado). 

Thomas  N  Kindness  ( Republican  of  Ohio) 

Robert  J  Lagomarslno  (Republican  of 
California) 

Claude  (Buddy)  Leach  (Democrat  of  Lou- 
isiana). 

Gary  A   Lee  (Republican  of  New  York). 

Norman  P  Lent  (Republican  of  New  York) 

Robert  C  McEwen  (Republican  of  New 
York ) . 

Dan  Marriott  (Republican  of  Utah). 

Ralph  S    Regula   (Republican  of  Ohio) . 

F.  James  Sensenbrenner.  Jr.  (Republican 
of  Wisconsin ) . 

Guy  Vander  Jagt  (Republican  of  Michi- 
gan) 

Larry  Winn.  Jr.  (Republican  of  Kansas)  # 
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WORLDWIDE  MARXIST  OUN- 
RUNNINQ  AND  TERRORISM 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  the  latest 
of  what  appears  to  have  been  numerous 
shipments  of  tons  of  weapons  to  the 
Sandlnista  terrorists  by  the  Palestine 
Liberation  Organizaticm  (PLC)  has 
failed,  mainly  due  to  the  vigilance  of  a 
Global  International  Airlines  pilot. 
These  shipments  were  all  disguised  as 
medical  supplies  and  marked  with  Red 
Cross  insignia. 
Even  more  startling  is  the  fact  that 


all  of  these  shipments  occurred  within 
the  last  3  months,  even  though  the  U.S. 
State  Department  had  called  for  an 
'arms  embargo"  on  both  sides  in  the 
Nicaraguan  conflict.  Apparently  the 
State  Department  allowed  these  ship- 
ments and  many  others  to  the  terrorists 
while  stopping  all  supplies  to  the  gov- 
ernment, and  yet  publicly  maintaining 
an  attitude  of  working  for  a  peaceful 
settlement. 

The  recent  Global  International  flight 
which  was  discovered  in  Tunis  carrying 
over  105,000  pounds  of  weapons  and  am- 
munition was  originally  scheduled  to 
land  at  Techumen  International  Airport 
in  Panama  City,  according  to  a  prelim- 
inary flight  plan  filed  by  the  Global  crew. 
Only  after  the  recent  publicity  by  sev- 
eral U.S.  papers  of  a  secret  CIA  memo 
to  the  State  Department  which  detailed, 
among  other  things,  the  extent  of  Pan- 
amanian aid  to  the  Sandinistas,  was  the 
flight  plan  altered  by  the  PLO  to  go  di- 
rectly to  Costa  Rica. 

Mr.  Speaker,  the  July  23  issue  of  Time 
magazine  contains  a  detailed  account  of 
the  PLO  involvement  with  the  Sandi- 
nistas, with  particular  attention  to  the 
circumstances  surrounding  the  Global 
flight.  For  the  beneflt  of  my  colleagues 
and  Interested  Americans,  I  include  this 
article  for  the  Record  and  a  related 
news  release  dated  July  13,  1979,  by 
Congressman  Larry  McDonald,  who 
traveled  with  me  to  Nicaragua  this  past 
week  (July  10) : 

Mystert  Flight  Prom  Beirut 

While  Sandlnista  guerrillas  consolidated 
their  positions  In  25  towns  throughout  Nic- 
aragua. President  Anastaslo  "Tacho"  So- 
moza  seemed  In  no  hurry  to  fulfill  predic- 
tions of  his  Imminent  demise.  Despite  the 
continuing  International  pressure  that  he 
resign.  Somoza  secretly  flew  to  Guatemala 
to  confer  briefly  with  other  military  heads 
of  state  In  Central  America  and.  presumably, 
to  discuss  the  resupply  of  his  embattled 
National  Guard. 

Meanwhile,  the  U.S.  was  still  Involved  In 
complicated  diplomatic  maneuverlngs  aimed 
to  guarantee  that  the  canny  dictator,  when 
and  If  he  goes,  will  be  replaced  by  a  broad- 
ly based  democratic  government  rather  than 
an  extreme  leftist  regime.  In  San  Jos*,  the 
capital  of  neighboring  Costa  Rica.  American 
Envoy  William  Bowdler  held  a  series  of  talks 
with  members  of  the  Sandlnlsta-backed  pro- 
visional government,  which  Includes  two 
moderates,  two  leftists  and  one  center-left 
member  Among  the  main  issues  discussed: 
the  creation  of  a  new  Nicaraguan  army  to 
replace  the  National  Guard,  which  will  be 
Included  In  the  new  government,  and  hu- 
man rights  safeguards  for  the  dictator's  sup- 
porters In  post-Somoza  Nicaragua. 

Somoza  has  admitted  that  he  Is  willing 
to  resign.  Trouble  Is.  he  keeps  making  pre- 
conditions that  are  difficult  for  the  U.S. 
and  the  opposition  Junta  to  accept.  He  wants 
guarantees  that  bis  Liberal  Party  will  sur- 
vive as  a  Nicaraguan  Institution.  More  Im- 
portant, he  Insists  that  he  be  given  u- 
surances  that  his  13,000-man  National 
Guard  will  be  preserved,  In  one  form  or 
another,  and  that  his  chief  subordinates, 
both  military  and  civilian,  will  not  be  Im- 
prisoned or  executed  by  the  next  govern- 
ment. Says  one  foreign  observer  who  knows 
Nicaragua  well:  "Somoza  is  watching  out 
for  himself.  If  he  doesn't  get  those  guaran- 
tees for  his  Guard  he  might  not  get  out 
alive." 

After  several  hours  of  discussion  with 
Bowdler.  the  opposition  Junta  responded 
with    a    program    that    the    US.    envoy    de- 
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scribed  as  "quite  a  bit  different  from  the 
one  that  we  were  thinking  of."  In  brief, 
the  Junta  demanded  1 )  Somoza 'a  imme- 
diate resignation,  to  be  accepted  by  Nic- 
aragua's present  servile  congress;  2)  the 
Installation  of  the  Junta  as  the  country's 
new  government  under  a  new  constitu- 
tion; and  3)  the  amalgamation  of  accept- 
able elements  of  the  National  Guard  with 
Sandlnlsla  fighters  in  a  new  law-and-order 
force.  The  group  promised  that  all  Somoza 
officers  and  civil  servants,  except  thoae  in- 
volved In.  "grave  crimes  against  the  peo- 
ple." would  be  allowed  to  leave  the  country. 

The  population  Is  enraged  over  the 
Guard's  Indiscriminate  bombing  of  civilian 
areas  and  by  Its  summary  execution  of 
"suspects."  The  bodies  of  scores  of  young 
people,  blindfolded,  with  their  hands  tied, 
litter  the  shore  of  Lake  Managua.  Last  week, 
in  an  effort  to  limit  the  bloodshed  of  a  civil 
war  that  has  resulted  In  at  least  15,000 
deaths  so  far  this  year,  the  VS.  appealed 
for  an  end  to  arms  shipments  to  both  sides 
In  the  conflict.  It  remained  to  be  seen 
whether  that  call  for  calm  would  be  hon- 
ored. Somoza's  battered  air  force  was  rein- 
forced by  several  T-28s,  which  can  handle 
low-level  bombing  missions  against  guer- 
rilla forces.  U.S.  officials  In  Managua  were 
Investigating  reports  that  the  planes  had 
been  Illegally  Imported  from  America. 

Meanwhile.  Time  has  learned,  the  San- 
dinistas have  received  a  dozen  or  more 
planeloads  of  arms  from  the  Palestine  Lib- 
eration Organization  in  the  past  three 
months  The  ties  between  the  P.L.O.  and 
the  Sandinistas  extend  back  for  at  least  ten 
years,  but  the  latest  connection  came  to 
light  only  last  week  during  an  incident  in- 
volving a  chartered  American  cargo  plane. 

The  707  Jetliner,  owned  by  Global  Inter- 
national Airlines  of  Kansas  City,  had  been 
hired  for  $89,000  by  a  Belgian  company 
called  Young  Air  Cargo.  The  plane  left 
Beirut  for  Costa  Rica  supposedly  carrying 
60.000  lbs.  of  medical  supplies.  The  707'8 
pilot.  Paul  Marable.  58.  thought  it  odd  that 
anyone  would  be  flying  that  kind  of  cargo 
from  War-torn  Lebanon  across  the  Atlantic. 

Before  takeoff,  Marable  briefly  examined 
several  of  the  cardboard  cartons  aboard  his 
Diane:  they  were  reassuringly  marked  with 
the  Imprint  of  the  Lebanese  Red  Crescent, 
supposedly  an  equivalent  of  the  Red  Cross, 
although  as  It  happens,  no  Lebanese  organi- 
zation by  that  exact  name  exists.  Also  on  the 
plane  were  four  passengers  who  carried  false 
Jordanian  and  Libyan  passports. 

As  the  plane  approached  Tunis,  where  it 
was  scheduled  to  take  on  more  medical  sup- 
plies, the  control  tower  of  Tunis-Carthage 
Airport  diverted  It  to  the  SIdl  Ahmed  mlUUry 
alrbase  at  Blzerte.  about  40  miles  away.  The 
following  day.  after  spending  the  night  In  a 
nearby  hotel.  Marable  returned  to  hi»  plane 
to  discover  that  he  had  106.000  Iba.  of  cargo 
aboard— 15.000  lbs.  more  than  the  plane  Is 
certified  to  carry.  The  pilot  could  see  Im- 
mediately that  the  new  cargo  contained 
weapons  and  ammunition.  He  explained  to 
his  passengers  that  he  needed  to  make  some 
repairs  and  to  get  in  touch  with  his  em- 
ployers In  Kansas  City. 

Marable  then  made  an  unscheduled  stop 
at  Tunis.  The  plane  was  so  heavily  loaded 
that  on  landing  It  narrowly  missed  the  con- 
trol tower.  Once  on  the  ground.  It  was  quickly 
surrounded  by  soldiers.  The  myaterious  pas- 
sengers disappeared.  After  24  hours  of  nego- 
tiation between  the  U.S.  and  Tunisian  gov- 
ernments, the  plane  was  unloaded,  and  Mara- 
ble and  his  crew  were  permitted  to  fly  the 
empty  craft  to  Amsterdam. 

In  Kansas  City,  the  Iranian-born  owner 
of  Global  International.  Farhad  Azima,  ex- 
pressed dismay  that  his  airline  might  have 
been  bamboozled  Into  gun  running  by  the 
charter  firm  In  Belgium.  In  Beirut,  sources 
families  with  PLO.  operations  told  Time 
that  other  planeloads  of  weapons  had  been 
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successfully  flown  to  Central  America  from 
Libya  and  Algeria.  All  the  cargoes  were  dis- 
guised as  medical  supplies. 

Israel  Next  Tarcet  tor  Betratai,? 

Washington,  D.C. — Citing  documented 
collaboration  tietween  the  terrorist  Pales- 
tine Liberation  Organization  (PtiO)  and  the 
Communist  Sandinistas  which  have  Invaded 
Nicaragua.  Congressman  Larry  McDonald 
(D.  Oa.)  today  demanded  that  the  Carter 
Administration  reveal  whether  Israel  is  the 
next  U.S.  ally  scheduled  for  betrayal. 

"We  have  already — seen  the  sellout  of  Tai- 
wan and  Nicaragua  by  the  Administration." 
he  said,  "and  the  American  people  have  a 
right  to  know  if  Israel  Is  the  next  target  of 
our  State  Department." 

Rep.  McDonald,  who  recently  retiuned 
from  a  fact-flndlng  humanitarian  mission 
to  Nicaragua,  charged  that  small  Jewish 
synagogues  in  Nicaragua  have  been  vicious- 
ly destroyed  by  the  Marxist  Sandinistas. 

"While  the  Jewish  people  in  Nicaragua  are 
a  small  minority,"  he  said,  "we  cannot  afford 
another  Holocaust  on  any  scale.  Tbe  Admin- 
istration's lack  of  concern  In  this  area  Is 
disturbing  because  of  the  implications  it  has 
for  Israel's  future." 

Congressman  McDonald  said  his  offlce  has 
discussed  tbe  situation  in  Nicaragua  with  a 
former  member  of  the  Jewish  community 
there.  "Fearful  of  the  Sandinistas,  he  left 
Nicaragua  last  fall  and  is  now  residing  in 
Israel.  However,  he  Is  visiting  In  the  United 
States  and  maintains  close  contacts  with 
members  of  the  Jevirlsh  community  in 
Nicaragua. 

This  Is  what  be  told  my  offlce,  the  con- 
gressman said : 

"  'The  Department  of  State  put  President 
Somoza  in  this  position.  I  am  for  sure  that 
the  fall  of  Nicaragua  will  lead  to  the  take- 
over of  the  other  countries  there  such  as 
El  Salvador  and  Honduras.  And  with  the 
sellout  of  Taiwan  and  Nicaragua  by  the 
State  Department,  Israelis  are  very  concerned 
that  they  may  be  next.  It  is  not  a  comforta- 
ble feeling.'  " 

"He  also  told  my  office  that  the  PLO  ap- 
parently has  a  large  number  of  'advisors' 
working  with  tbe  Sandinistas  in  Nicaragua." 
Rep.  McDonald  said: 

Tbe  long,  friendly  relationship  between 
Israel  and  Nicaragua  is  well-known,  the 
Georgia  Democrat  said.  President  Somoza's 
father  supplied  Israel  with  arms  In  the  late 
1940's  when  the  Jewish  state  was  being 
formed.  Also.  Nicaragua  has  always  sup- 
ported Israel's  position  in  the  United  Na- 
tions, he  pointed  out. 

The  PLO  only  last  Tuesday  and  Wednes- 
day attempted  to  fly  60  tons  of  weapons 
from  Tunisia  to  the  Sandinistas,  Congress- 
man McDonald  pointed  out. 

"There  are  indications  that  the  Admin- 
istration Is  attempting  a  coverup  of  the  PLO 
Involvement,"  he  charged.  "The  pilot  of  the 
plane  which  was  flying  the  weapons  to  Costa 
Rica  for  use  by  the  Sandinistas  terrorists 
said  be  is  under  orders  from  the  State  De- 
partment officials  not  to  discuss  the  affair. 

The  plane  left  Beirut,  Lebanon  last  Tues- 
day, purportedly  carrying  medical  supplies 
to  the  Sandinistas,  via  Costa  Rica.  However, 
the  crew — which  apparently  was  unaware  of 
the  deal — became  suspicious  of  the  new 
cargo.  After  leaving  Blzerte.  the  pilot  landed 
in  Tunisia  and  the  weapons  were  dis- 
covered. 

The  707  Jet  was  chartered  from  Global 
International  Airways,  based  in  Kansas  City, 
Mo.,  by  an  unidentified  Belgian  firm  on  be- 
half of  the  PLO,  Rep.  McDonald  pointed  out. 

The  collaboration  between  the  PLO  and 
the  Sandinistas  was  reported  by  the  Georgia 
Democrat  on  Feb.  16,  1978  in  his  statement 
to  the  Subconunlttee  on  International  Or- 
ganizations. 

Havana  Radio  announced  that  the  PLO 
and  the  Sandinistas,  meeting  In  Mexico  City 
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on  FM>.  5.  1978,  had  signed  a  joint  com- 
munique in  which  they  emphasized  tbe 
bonds  of  solidarity  which  exist  between 
the  two  organizations,  be  said  at  the  time. 

The  Joint  Sandlnista-PLO  statement  was 
released  at  the  Mexico  City  meeting  of  the 
World  Peace  CouncU,  an  international  Com- 
munist front  run  by  the  International  De- 
partment of  tbe  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union  and 
by  the  KGB,  he  added. 

The  communique  was  signed  for  the  Sand- 
inistas by  its  Havana  representative,  Jose 
Benito  Escobar  and  by  the  PLO  chief  for 
Latin  America,  lascun  Sail,  Rep.  McDonald 
said.  This  was  followed  by  reports  in  the 
Guatemalan  press  that  the  FI<0  had  offered 
to  send  the  Sandinistas  some  "volunteers'- 
who  would  fight  at  the  side  of  the  terrorists. 

This  event  was  followed  the  next  month 
with  a  slmUar  Joint  communique  with  the 
Popular  Democratic  Front  for  the  Libera- 
tion of  Palestine,  led  by  Haylf  Hwatmeh,  he 
said.  This  Is  the  group  which  was  responsi- 
ble for  the  murder  of  more  than  two-dozen 
Israeli  school  children  In  Maalot  in  May 
1974. 

Havana  Radio  also  has  been  broadcasting 
attacks  on  Israel  for  providing  military 
equipment  to  the  Government  of  Nicaragua. 

While  tbe  VS.  has  placed  an  arms  em- 
bargo on  Nicaragua,  the  Sandinistas  have 
had  no  problem  obtaining  weapons  from 
Red  China,  Venezuela,  Panama  and  Cuba, 
the  congressman  asserted.  However,  two  ships 
from  Israel  loaded  with  weapons  for  the 
legally  elected  government  of  Nicaragua  were 
turned  back  by  the  U.S.  State  Department 
recently. 

"I  am  calling  upon  the  Administration 
to  reveal  whether  Israel  will  be  the  next 
U.S.  ally  to  be  abandoned,"  he  asked.  "The 
American  people  are  tired  of  the  accelerat- 
ing betrayals  of  our  friends  and  the  place 
to  stop  the  trend  is  obviously  In  Nicaragua — 
not  three  or  fotu*  m<»'e  countries  down  the 
line." 

Mr.  Speaker,  the  first  nations  to  rec- 
ognize the  Sandlnista  junta  government 
included  Panama  and  Grenada  and  the 
pro-Marxist  governments  in  the  Iran- 
PLO  area.  Cuba  and  Red  China  are 
prime  sources  of  weapons.  "Hie  invasion 
of  Nicaragua  has  worldwide  roots  and 
worldwide  impact.  And  Uncle  Sam  has 
strangely  thrown  his  efforts  into  a  par- 
allel course  with  the  Marxists — a  strange 
act  that  bewilders  Americans  concerned 
for  our  Nation's  security.* 


MANLEY'S    SOVIET   LOVE-PEST:    IS 
JAMAICA  THE  NE3CT  CUBA? 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  I  wish  to 
submit  to  the  Record  a  column  done  by 
John  D.  Lofton,  Jr.,  a  syndicated  col- 
umnist who  writes  for  the  United  Fea- 
ture Syndicate.  His  colunm  is  particu- 
larly appropriate  for  today  when  the 
House  is  considering  the  foreign  assist- 
ance appropriations  for  fiscal  year  1980. 
Lofton  shows  the  close  alinement  be- 
tween Jamaica  and  Cuba  and  the  Soviet 
Union.  But  what  is  more  Interesting  are 
the  loans  Jamaica  has  received  through 
the  International  Monetary  Fund,  one  of 
the  international  financial  institutions 
to  which  the  United  States  contributes  a 
substantial  sum  of  money.  I  think  It  Is 
important  for  the  United  States  to  tret  a 
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better  handle  on  this  indirect  funding  to 
countries  which  pursue  pohcies  that  are 
detrimental  to  the  United  States  and  the 
anti -Communist  countries. 

I  urge  my  colleagues  to  read  Mr  Lof- 
ton's column,  as  it  brings  out  important 
information  regarding  the  increasini;  in- 
stability in  the  Caribbean 

The  article  follows 
MANL"!y  s  Sovif-T  Love-Fest     Is  Jamaica  the 
Nkxt  Cuba  I 

Washington.  DC  -  On  August  6  1962  the 
day  his  country  achieved  its  independence 
Prime  Minister  Sir  Alexander  Bustamante 
announced  "the  Irrevocable  decision  that  Ja- 
maica stands  with  the  West  and  the  United 
States  "  The  decision  was  revocable  On 
March  29  of  this  year.  Michael  Manley.  Ja- 
maica's present  prime  minister,  setting  forth 
the  principles  and  objective.',  of  his  People's 
National  Party,  declared  that  Jamaica  Is  "of 
the  Third  World,  "  with  a  policy  of  non- 
alignment  in  world  affairs  " 

But  Manley's  stated  policy  of  neutrality  Is 
a  fraud,  a  sham,  a  snare  and  a  delusion  This 
W81S  revealed  by  the  Jamaican  prime  minis- 
ter's boot-licking  performance  during  his 
five-day  trip  last  month  to  the  Soviet  tJnlon 
Commenting  on  this  Journey  the  Soviet 
newspaper  Pravda  gushed  "The  U  S  S  R 
highly  values  the  non-aligned  movement  as 
a  positive  factor  of  International  politics  and 
welcomes  the  growth  of  its  role  in  world  af- 
fairs" This  warm  endorsement  comes  as  no 
surprise,  since  Manley's  vlew>  on  world 
affairs,  allegedly  "nonaligned  '  are  really 
nothing  more  than  a  carbon  copy  of  the 
Soviet  Union'.s  foreign  policy 

On  April  10.  at  a  dinner  in  his  honor  at  the 
Grand  Kremlin  Palace  in  Moscow  Manley 
referred  to  Leonid  Brezhnev  as  our  re- 
spected comrade"  hailing  him  as  "the  genu- 
ine friend  of  all  national  liberation  move- 
ments, the  leader  and  ally  of  all  those  who 
struggle  against  imperialism  '  He  declared 
"We  are  profoundly  conscious  of  the 
epochal  significance  of  the  Soviet  people's 
victory  in  1917,  which  not  only  marked  the 
start  of  the  transltlcai  from  capitalism  to 
.socialism  but  also  created  a  mighty  bulwark 
of  support  for  revolutionary  and  progres- 
sive forces  throughout  the  world." 

Manley  approvingly  quoted  Marcus  Qarvey 
on  VI.  Lenin,  the  cutthroat  terrorist  who 
was  the  architect  of  the  Russian  communist 
revolution:  "Lenin  wtts  the  greatest  of  peo- 
ple because  he  represented  a  huge  ntunber 
of  people  ( actuaJly  Lenin  represented  only 
a  handful  of  Bolsheviks  who  overthrew  the 
legitimate  Russian  government)  Russia 

has  been  a  beacon  of  great  hope  not  only 
for  Negroes  but  also  for  all  the  world's  weak 
peoples.  Russia  and  its  system  have  brought 
the  world  the  promise  of  a  revolution  which 
will  give  everyone  true  spiritual  liberation  ' 

The  Jamaican  prime  minister,  who  has 
called  Fidel  Castro  "one  cxf  the  great  libera- 
tion heroes  of  all  history,  not  only  m  Cuba 
but  throughout  the  rest  of  the  world,"  told 
his  Soviet  hoets: 

"Jamaica  welcomes  the  support  being 
given  by  the  Soviet  Union  to  the  llbera- 
Uon  armies  of  the  Zimbabwe  Patriotic  Front 
This  is  why  we  have  always  believed  and 
now  believe  that  Cuba's  heroic  people  and 
the  Soviet  Union  did  mankind  an  Inval'uable 
service  when  they  saved  Angola  from  the 
racist  South  African  regime;  and  they  are 
still  Insuring  Angola's  security  in  the  face 
of  the  new  plans  of  racists  and  imperialists 

"In  each  of  these  cases,  guided  by  socialist 
International  Ism,  you  saw  your  duty  as  giv- 
ing support  to  the  Just  struggle  of  oppressed 
f>eople8.  Sometimes  the  struggle  has  to  be 
waged  using  arms.  At  the  present  time,  the 
struggle  13  taking  place  more  frequently  in 
the  sphere  of  economic  relations  The  ef- 
forts aimed  at  creating  a  new  International 
economic  order  are.  In  our  view,  a  decisive 
new  stage  In  the  liberation  process," 
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On  behalf  of  his  government.  Soviet  Prime 
Minister  Alexel  Kosygln  praised  Manley's 
"stxricx-conomlc  tranaformatlons  aimed  at 
improving  the  position  of  the  working  mas- 
ses "  in  Jamaica.  The  tribute  is  a  sick  Joke 
Siiice  Manley  was  elected  prime  minister  in 
1972.  the  economy  of  his  country  ha.s  nearly 
collapsed  In  order  to  Implement  his  enor- 
mous new  government  programs,  he  In- 
creased government  spending  from  $627 
niillion  to  $15  billion  In  1976  Inflation  has 
soared  to  the  double-digit  level  and  unem- 
ployment hais  substantially  increased  As  the 
result  of  a  crushing  tax  burden,  a  sizable 
percentage  of  Jamaica's  mlddle-claiss  pro- 
fessionals have  fled  the  country  (and  not  to 
the  Soviet  Union,   incidentally). 

In  order  to  swing  a  $244  million  Interna- 
tional Monetary  Fund  loan,  in  1978  Jamaica 
had  ti>  meet  the  following;  IMF  conditions 
devalue  us  currency  by  30  percent,  lightly  re- 
strict its  controls  on  imports,  raise  taxes  even 
higher  on  business  and  tourism,  raise  inter- 
est rates  even  higher,  limit  credit  expansion, 
and  place  a  severe  wage  ceiling'  on  workers' 
raises 

Writing  this  month  in  Harper's  magazine. 
T  D  AUman  says  that  when  Jamaicans  take 
to  the  streeus  now,  "it  is  not  to  tight  for  the 
revolution,  but  to  protest  the  dwindling  sup- 
plies of  meat  and  '.he  soaring  price  of  kero- 
sene ■  .Mlmaii  says  tliat  Jamaica  is  a  country 
where  people  cant  afford  razor  blades,  60- 
Aati  bulbs,  bicycle  tires  or  radio  batteries 

Ronald  HUton.  executive  director  of  the 
t  alifornla  Institute  of  International  Studies 
and  editor  of  the  World  Affairs  Report,  says 
that  the  next  international  trouble  spots  may 
be  the  strategic  islands  and  certain  coastal 
areas  around  the  world  "Why  Jamaica  "J'  he 
asks  Because  "In  addition  to  Jamaicas 
importance  as  a  source  of  bauxite  and  Its 
closeness  to  the  Panama  sealanes  the  Soviet 
Union  and  Cuba  are  trying  to  turn  it  into 
a  focal  point  of  anti-white  militancy 
throughout  the  English-speaking  black  Ca- 
ribbean, from  Belize  to  Guyana  A  basic  aim 
of  Soviet  policy  is  to  destabilize  the  U  S  and 
the  Caribbean  by  promoting  racial  hostility, 
using  not  only  Cuba  but  also  the  Communist 
Party  in  the  US  " 

In  an  interview  when  I  ask  Alfred  Rat- 
tray. Jamaicas  ambassador  to  the  United 
States,  if  a  Soviet  military  presence  would  be 
allowed  in  his  country  lie  laughs,  saying 
Absolutely  not  We  are  basically  a  non- 
aligned  country  "■ 

I  wnuldn  t  believe  him  on  a  stack  of 
Bibles  • 
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WHISTLE  BLOWER 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN   THE   HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
two  articles  which  appeared  in  the 
Washington  Post  by  Jack  Anderson.  Both 
articles  discu.ss  a  "whistle  blower"  in  the 
Commerce  Department.  Larry  Brady, 
who  testified  before  the  Armed  Services 
Subcommittee  on  Research  and  Develop- 
ment on  our  export  control  process  for 
high  technology  items  which  have  mili- 
tary application. 

The  Research  and  Development  Sub- 
committee was  holding  hearings  on  a  bill 
which  I  introduced.  H,R.  3216.  which 
institutes  a  ■critical  technology  ap- 
proach" to  the  export  of  such  items.  Mr. 
Brady  testified  that  our  export  control 
system  was  in  "shambles."  and  that  end 
use  statements  are  virtually  worthless  in 


preventing  diversion  of  items  to  military 
applications. 

This  body  will  soon  be  considering  H.R. 
4034,  the  Export  Administration  Amend- 
ments Act  of  1979,  which  reauthorizes 
our  export  control  system  and  afHrms  the 
lead  role  of  the  Commerce  Department 
in  administering  our  export  policy.  I 
believe  that  it  is  vitally  important  that 
major  disagreements  between  the  politi- 
cal appointees  and  the  career  civil  serv- 
ants not  be  covered  up  while  Congress  is 
considering  this  major  legislation.  Larry 
Brady  was  asked  to  testify  by  a  congres- 
sional committee.  He  answered  the  ques- 
tions asked  of  him  honestly  and  thor- 
oughly. Rather  than  trying  to  muzzle 
Mr.  Brady,  the  Commerce  Department 
should  get  to  the  bottom  of  these  allega- 
tions and  suggest  ways  that  our  export 
control  system  can  be  improved.  Mr. 
Brady  appears  to  be  a  prime  candidate 
for  protection  given  to  "whistle  blowers" 
by  legislation  passed  in  the  95th  Con- 
gress. 

H.R.  4034  is  on  the  calendar  for  con- 
sideration tomorrow.  I  plan  to  offer  sev- 
eral amendments  which  I  believe  will 
address  some  of  the  problems  I  find  with 
the  bill,  and  our  present  export  process. 
At  this  point  I  would  like  to  insert  Jack 
Anderson's  articles  of  July  16  and  17, 
1979,  into  the  Record: 
Soviets  Buying  Sensitive  U.S.  Computers 

Greedy  American  businessmen,  reluctant 
bureaucratic  regulators  and  detente-smitten 
presidents  have  combined  to  provide  the 
Soviet  Union  with  sophisticated  military  use- 
ful machinery  from  our  technological  arsenal 

The  workings  of  this  incredible  triple 
■Ahammy  were  described  a  few  weeks  ago  to 
the  House  Armed  Services  Committee  in 
secret  testimony  by  Larry  Brady,  who  was 
then  the  acting  director  of  the  Commerce 
Department  s  export  office 

Some  years  ago,  remembering  Pearl  Har- 
bor and  the  US  scrapiron  that  had  helped 
to  build  the  Japanese  war  machine.  Congress 
passed  a  law  designed  to  ban  the  sale  of  "sen- 
sitive products  that  could  be  converted  to 
military  use  by  our  communist  adversaries. 
Several  thousand  items  on  the  "Commodity 
Control  List  can  be  exported  supposedly 
only  after  careful  review  and  approval  by 
federal  watchdogs 

But  Brady  told  the  House  committee 
bluntly  "The  export  control  system,  as  It  is 
today,  IS  a  total  shambles"  The  safeguards 
written  into  the  regulations  are  "not  worth 
the  paper  they're  written  on."  he  said 

For  example,  before  the  Russians  can  get 
permission  ia  purchase  certain  products,  they 
must  sign  a  statement  that  they  wont  use 
the  American-made  hardware  for  military 
purposes:  "Otherwise,  we  wouldn't  approve 
It.  "  Brady  explained 

But  sources  told  our  associate  Dale  Van 
Atta  that  there  is  no  effective  way  to  make 
sure  the  Soviets  live  up  to  their  promise.  In- 
stead, the  Commerce  Department  relies  on 
the  fox  to  guard  the  henhouse;  on-site  In- 
spections are  made  by  representatives  of  the 
U  S  companies  that  sold  the  productE.  Not 
only  are  these  employees  often  non-Ameri- 
cans but  they  have  a  strong  motive  for  ignor- 
ing any  Soviet  violations.  Explained  Brady: 
"The  company  wants  to  sell  more  .  and 
he  knows  very  well  that  if  he  reports  a  diver- 
sion [to  military  u.sel,  he's  not  going  to  be 
able  to  sell  more  "" 

For  the  same  selfish  reason,  American  com- 
pany executives  are  unlikely  to  squeal  on 
their  customers,  another  Commerce  Depart- 
ment official  told  us.  "Unless,  they"re  super- 
patriots,  they  have  a  very  large  stake  In  not 
informing."  he  said 
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Yet  sources  told  us  it  can  be  kssumed  any- 
thing that  can  be  used  for  military  purpoMB 
win  be  put  to  such  use  by  the  Russians. 
Brady  cited  one  example  to  tb«  committee: 
the  huge  Soviet  truck  plant  on  the  Kama 
River,  largest  of  its  kind  In  the  world.  It  was 
built  with  some  9500  million  worth  of 
American  designs,  tools  and  computers. 

Brady  testified  that  he  bad  recently  con- 
firmed the  use  of  the  Kama  River  plant  to 
make  military  vehicles  and  parts.  "The  file 
Indicates  that  we  knew  at  the  time  the 
license  was  made  ...  at  the  White  House 
In  1974  .  .  .  that  they  would  manufacture 
more  engines  than  trucks,"  he  said. 

Another  top  olOclal  told  us,  "Any  reason- 
able Individual  knew  then  that  the  extra 
engines  and  other  things  would  go  to  the 
military.""  Despite  objections  on  this  score, 
then-Secretary  of  State  Henry  Kissinger  ap- 
proved the  sale. 

Computers  are  the  source  of  the  most  in- 
tense controversy.  "For  all  practical  pur- 
poses, when  you  export  a  computer,  you  lose 
control  over  It,"'  Brady  explained.  There  Is, 
he  said,  ""no  real  way"'  It  can  be  determined 
whether  a  computer  has  been  diverted  to 
military  use.  But  last  year  President  Carter 
approved  the  sale  of  a  large  plant  for  pro- 
ducing oil  drill  bits,  and  the  plant  Includes 
a  computer. 

One  congressman  expressed  concern  over 
the  sale  of  computers  in  a  fully  automated 
traffic-control  system  for  Kova  Airport  In 
Russia,  noting  the  presence  of  "many  bunk- 
ers'" and  jet  fighters  at  the  facility. 

Business  firms  and  their  political  allies 
have  been  pressuring  the  Commerce  Depart- 
ment to  loosen  the  controls  on  exports  still 
further.  "'We  should  begin  to  have  a  little 
more  backbone  In  the  process,"  the  out- 
spoken Brady  told  the  House  conunlttee. 
Two  Who  Talkzd  Axc  SHmxD 

Now  and  then,  a  brave  soul  will  step  out 
of  the  shadows  of  government,  stand  In  the 
glare  of  publicity  and  declare  the  truth  to 
all  who  will  listen.  This  may  lay  him  open 
to  the  most  depressing  harassments,  for  our 
society^  has  not  yet  outgrown  the  hoodlum 
ethos,  which  honors  the  man  who  covers  up 
his  boss's  devlousness  above  the  employe 
who  exposes  It.  Here  Is  the  story  of  two  men 
who  dared  to  speak  up. 

Larry  BraUy:  He  Is  a  Commerce  Depart- 
ment official  who  was  rash  enough  to  give  a 
congressional  committee  his  honest  opinion 
about  the  Carter  administration's  dealings 
with  the  Soviet  Union.  His  boss,  Stanley  Mar- 
cuss,  had  just  finished  painting  a  rosy  pic- 
ture of  the  export  office's  control  over  what 
Is  sold  to  the  Russians. 

As  we  reported  earlier,  Brady  told  the  com- 
mittee that  the  export  office  was  approving 
sales  to  the  Soviets  of  sophisticated  com- 
puters and  other  technology  that  could  be 
diverted  to  military  purposes.  The  testimony, 
taken  In  secret,  has  not  yet  been  released  to 
the  public. 

For  giving  Congress  testimony  that  con- 
tradicted the  official  line,  Brady  already  has 
been  reprimanded,  transferred  and  advised 
to  stop  talking  to  Congress  or  reporters. 

Brady  was  acting  director  of  the  export 
office  when  he  was  called  as  a  witness.  He 
entered  a  mild  demurrer  to  his  superior's 
testimony,  stating  that  In  his  opinion  the 
safeguards  against  military  use  of  American 
Imports  were  not  adequate. 

Next  day,  when  Brady  resumed  his  cloaed- 
door  testimony,  he  told  the  congressmen  he 
had  been  called  that  morning  by  Marcuss, 
who  "Indicated  he  was  a  little  uptight  with 
the  remark  I  had  made  last  night  about 
safeguards." 

Chairman  Richard  Ichord  (O-Mo.)  aasert- 
ed  the  committee's  right  to  get  straight  testi- 
mony from  government  witnesses.  He  noted 
that  the  Office  of  Management  and  Budget 
had  threatened  several  witnesses  during  the 
export  hearings.  Such  threats,  be  warned, 
"could  very  well  be  the  subject  of  separate 
hearings." 


EXTENSIONS  OF  REMARKS 

Perhaps  emboldened  by  this  encourage- 
ment, Brady  proceeded  to  speak  frankly:  The 
export  control  system,  he  said,  "Is  a  total 
shambles."  Shortly  after  his  heretical  testi- 
mony, he  was  bounced  from  his  }ob.  "Tet 
sources  told  our  associate  Dale  "Van  Atta 
that  Brady  had  been  considered  "very  com- 
petent" imtll  he  testified  so  forthrlghtly. 

Brady  wasn't  actually  fired.  He  was  given 
the  post  of  d^uty  director  of  the  export 
control  unit — but  only  on  condition  that  he 
not  talk  to  Congress  or  the  press  without 
prior  clearance  from  his  higherups.  Our 
sources  say  he  hasn't  yet  agreed  to  this  con- 
dition. 

"When  we  contacted  him,  Brady  said  he 
couldn't  comment  on  either  his  secret  con- 
gressional testimony  or  his  present  Job 
sltuatlon.9 

NATIONAL  POW-MIA  DAY 


HON.  DON  YOUNG 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
this  Is  the  appropriate  time  for  Congress 
to  consider  the  MIA's  and  POW's,  since 
July  18  is  National  POW-MIA  Day.  It  is 
time  to  support  House  Concurrent  Reso- 
lution 10,  which  urges  the  President  to 
instruct  the  State  Department  and  the 
U.N.  Secretary  General  to  establish  a 
Special  Investigatory  Commission  to  se- 
cure a  full  accounting  of  Americans 
missing  in  Southeast  Asia. 

TTie  Vietnam  war  was  officially  over  5 
years  ago,  but  there  are  still  many  re- 
lated problems  with  which  we  must  deal, 
A  sometimes  forgotten  issue  is  the  plight 
of  the  POW's  and  MIA's  in  Vietnam. 
How  can  we  diplomatically  recognize  a 
country  that  refuses  to  accoimt  for  U.S. 
citizens  that  were  "lost"  during  the  war 
years?  Let  us  not  let  them  get  lost  again 
in  political  sidestepping  and  inefficiency. 

Are  the  presumptions  of  the  U.S.  Gov- 
ernment regarding  these  "deaths" 
worthy  of  the  word  "fact"?  I  think  not. 
The  Government  has  made  presumptive 
changes  in  the  status  of  these  men,  yet 
provides  no  rationale  for  doing  so.  Could 
this  be  because  there  is  none?  Is  passage 
of  time  a  valid  reason  to  determine  a 
man  as  killed  in  action?  This  has  been 
done  to  all  but  127  of  the  prisoners  and 
the  missing. 

Some  of  these  "dead"  men  have  been 
seen,  and  most  of  us  do  not  believe  in 
ghosts.  The  Department  of  Defense  has 
released  over  10,000  pages  of  "imcorre- 
lated  information"  of  such  sightings — 
some  as  late  as  1978.  There  are  letters 
to  home,  pictures  from  newspapers  and 
magazines,  and  films  of  foreign  origin  of 
men  captured  yet  never  released.  These 
men  could  not  have  been  killed  in  ac- 
tion— action  they  were  never  in.  The 
Government  is  saying: 

There  Is  no  Information  to  indicate  any 
Americans  are  being  held  in  "Vietnam, 

Where  are  these  2,500  men?  Killed  in 
Vietnam?  Should  we  not  be  concerned  if 
that  is  the  case  also? 

The  Department  of  Defense  lists  1,300 
men  in  their  categories  of  expected  and 
suspected  accountability.  They  feel  in- 
formation and/or  their  remains  should 
be  available.  We  should  get  this  informa- 
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tion  rather  than  prematurely  determine 
them  dead. 

We  should  befriend  our  people  be- 
fore those  of  our  past  enemy.  We  need 
to  help  these  American  families;  recon- 
struct them  and  help  them  get  what 
they  need — ^information  regarding  their 
sons,  fathers,  and  brothers.  When  we 
get  these  problems  worked  out,  we  will 
be  in  a  much  better  position  to  help  the 
Vietnamese  reconstruct  their  families 
and  towns. 

We  catmot  expect  miracles  from  any- 
one involved,  but  cooperation  can  and 
should  be  required.  The  Socialist  Re- 
public of  Vietnam  should  not  benefit 
from  our  aid,  trade  or  diplomatic  recog- 
nition tmd  expertise  imtil  we  determine 
answers  to  what  happened  to  our  men. 
We  must  start  with  our  Government 
making  a  deliberate  effort  to  find  out 
about  our  soldiers.  There  are  just  too 
many  questions  that  must  be  answered 
before  we  can  close  this  issue.* 


PERSONAL  EXPLANATION 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or   SOUTH    CAKOLIMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1979 

•  Mr.  CAMPBELL.  Mr.  Speaker,  during 
rollcalls  No.  334  and  No.  335  today,  I 
was  in  transit  from  South  Carolina.  Had 
I  been  present  and  voting,  I  would  have 
voted  for  final  passage  of  H.R.  2282. 
Veterans'  Disability  Compensation  and 
Survivors  Beneflts  Act,  and  for  H.R.  3641, 
Amendments  to  the  Public  Health  Serv- 
ice Act.« 


EXPLANATION     OP     AMTRAK     AU- 
THORIZATION AMENDMENT 


HON.  STEWART  B.  McKINNEY 

OF    CONKECnCUT 
IN  TEiE  HOUSE  OF  REPRESENTAnVES 

Tuesday.  July  17.  1979 

•  Mr.  McKINNEY,  Mr.  Speaker,  in  the 
Congressional  Record  of  Wednesday, 
July  11,  an  amendment  I  intend  to  offer 
to  the  Amtrak  Reorganization  Act  of 
1979  was  printed.  Due  to  a  typographical 
error,  the  substance  of  the  amendment 
was  not  accurately  reported.  Rather 
than,  "and  insert  in  lieu  thereof  '$242,- 
000,000'  ",  the  second  portion  of  the  first 
sentence  should  have  read,  "and  insert 
in  lieu  thereof  "$272,000,000' ".  The  cor- 
rected version  appears  in  another  section 
of  today's  Rxcord.9 


PERSONAL   EXPLANATION 


HON.  ELIZABETH  HOLTZRIAN 

or   NBW    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16.  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
unable  to  be  present  for  the  following 
votes.  If  I  had  been  present,  I  would 
have  voted  as  indicated: 

On  July  12,  1979:  RoUcaU  No.  327. 
"no."  roUcall  No.  328.  "no."  roUcaU  No. 
329.  "yes."  roUcall  No.  330,  "yes."» 
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MimrrEwoMEN  project 


HON.  BOB  CARR 

OF    MICUIGAI^ 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1979 

•  Mr.  CARR.  Mr.  Speaker,  in  conjunc- 
tion with  the  "Minutewomen"  project  of 
my  good  friend  and  colleague  Mrs. 
ScHROEDER  of  Colorado.  I  would  like  to 
call  to  attention  the  name  of  Zelie  P 
Emerson.  Ms.  Emerson  wa&  born  and 
raised  in  Jackson.  Mich,  and  is  known 
for  carr>'ing  the  tradition  of  American 
suffragettes  to  Europe. 

Shortly  after  the  turn  of  the  20th  cen- 
tury Ms.  Emerson  became  involved  with 
Sylvia  Pankhurst.  the  prominent  London 
suffragette   leader    Zelie   embraced    the 


cause  of  securing  women's  right  to  vote 
in  London  with  all  the  vigor  and  convic- 
tion many  other  early  suffragettes  mus- 
tered for  their  cause  in  this  country. 
Zelie  and  her  British  sisters  joined  in 
hunger  and  thirst  strikes  to  publicize 
their  commitment  to  their  cause.  Zelie 
was  jailed  several  limes  for  her  militant 
activities  designed  to  draw  attention  to 
the  women's  suffrage  movement. 

In  1913.  Zelie  joined  Sylvia  Pankhurst 
in  a  tour  of  Romania,  Hungary,  and 
Scandinavia  in  order  to  contact  and 
motivate  women  involved  in  suffrage 
movements  Her  activities  were  cut  short 
in  1914  when  her  doctor  informed  her 
that  her  health  was  broken.  She  followed 
his  orders  by  once  again  taking  up  resi- 
dence in  Jackson,  m  the  .same  house  oc- 
cupied   by   her   mother,    the   first   Zelie 


Passavant  Emerson,  a  friend  of  Andrew 
Carnegie,  who  is  credited  with  obtain- 
ing an  Andrew  Carnegie  Library  for 
Jackson.  A  document  acknowledging  the 
donation  and  Mrs.  Emerson's  influence 
hangs  in  the  library's  main  corridor. 

Zelie's  participation  in  the  inner  cir- 
cles of  the  Pankhurst  suffrage  movement 
has  been  acknowledged  by  historians  of 
the  movement,  the  British  Broadcasting 
Co.  and  Sylvia  herself.  Using  the  words 
of  Patricia  W.  Romiero.  a  University  of 
Wisconsin  historian  in  reference  to  Zelie 
P  Emerson: 

She  experienced  tlie  drama  that  today  Is 
regarded  as  creating  history. 

Zelie  is  one  of  our  country's  many  in- 
fluential women  of  history  whose  activ- 
ities and  accomplishments  will  long  be 
remembered.* 


SElSlATE-^Wednesday.  July  18,  1979 


The  Senate  met  at  11:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exon,  a  Sena- 
tor from  the  State  of  Nebraska. 


PRAYER 

The  Reverend  James  David  Ford,  D.D.. 
Chaplain  of  the  House  of  Representa- 
tives, offered  the  following  prayer: 

Let  us  pray. 

Eternal  and  everlasting  God.  whose 
blessings  are  upon  us  each  day,  we  give 
thanks  that  Your  grace  is  sufficient 
whatever  our  need,  and  Your  providence 
gives  direction  to  life 

Remind  us.  O  Lord,  of  Your  mighty 
acts  of  redemption  on  behalf  of  Your 
people  which,  from  the  beginning,  have 
witnessed  to  Your  power  and  which  dem- 
onstrate Your  love 

Grant  us  forgiveness  when  we  have 
wronged  You  and  our  neighbor,  and  mer- 
cy when  You  judge.  Above  all.  continue 
to  minister  to  us  that  we  may  serve  with 
righteousness  and  honor 

May  we  not  feel  alone  or  become 
anxious  by  the  pressures  of  the  time. 
Cause  us  always  to  know  the  spiritual 
security  that  comes  when  we  focus  on 
You  and  Your  way.  and  grant  us  always 
to  know  the  peace  that  passes  all  human 
understanding. 

In  the  name  of  the  Lord  Amen 


(Legislative  day  of  Thursday.  June  21.  1979' 

a  Senator   from   the   State   of   Nebraska,   to 
perform  the  dmies  of  the  Chair 

Warren  O  Magnvson. 
President  pro  tempore 
Mr.    EXON    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Chair  recognizes  the  Senator 
from  Alabama 


back  to  the  Senate  and  the  Dirksens  an- 
nually opened  their  home  for  a  reception 
for  Members  of  the  Senate. 

She  was  indeed  a  great  lady.  She  has 
had  a  good  life  and  has  had  a  tremendous 
influence  on  two  of  the  great  leaders  of 
this  Senate. 

So  I  for  one  was  very  privileged  to  be 
able  to  attend  that  service  for  her. 


THE  JOURNAL 


Mr  STEWART.  Mr.  President.  I  ask 
unanimou.s  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr  STEWART.  Mr  President.  I  re- 
serve the  remainder  of  my  time 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
•.ore  The  Chair  recognizes  the  acting 
minority  leader,  the  Senator  from  Alas- 
ka 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'  Mr   MagnusoN'  . 

The  assistant  legislative  clerk  read 
the  following  letter 

U  S  Senate 
President  pro  tempore 
Washington.  D  C    July  IS  1979 
To  t>ie  Senate 

Under  the  provisions  of  rule  I.  section 
3,  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  J  Ja.mes  Exon. 


MEMORIAL  SERVICE  FOR 
MRS    EVERETT  DIRKSEN 

Mr  STE'VENS.  Mr.  President,  many  of 
us  have  just  returned  from  the  memorial 
service  for  a  great  lady,  Mrs.  Everett 
Dirksen.  and  heard  the  very  fine  state- 
ment and  eulogy  made  by  her  son-in-law. 
who  IS  our  minority  leader. 

It  IS  a  unique  family.  Mrs  Dirksen  was 
the  wife  of  our  minority  leader,  Everett 
Dirksen.  and  she  became  the  mother-in- 
law  of  our  current  minority  leader. 
Howard  Baker 

Many  of  us  remember  the  very  inter- 
esting and  gracious  evenings  that  we 
spent  at  the  Dirksen  home.  I  remember 
.some  of  those  when  Ann  and  I  first  came 


TAX-EXEMPT  MORTGAGE  BONDS 

Mr.  STEVENS.  Mr  President,  I  am 
deeply  concerned,  as  I  am  sure  many 
Members  of  the  Senate  are,  about  the 
current  controversy  involving  tax-ex- 
empt mortgage  bonds.  I  am  in  favor  of 
the  program,  but  I  do  believe  a  strong 
case  has  been  made  for  the  need  to  place 
restrictions  on  these  bonds.  The  revenue 
loss  to  the  Treasury,  the  displacement  o 
conventional  mortgage  lenders,  and  the 
interest  subsidization  of  those  families 
in  the  higher  income  brackets  are  un- 
fortunate realities  associated  with  the 
burgeoning  of  this  program.  In  order  to 
protect  the  future  availability  of  this 
type  of  mortgage  financing.  Congress 
must  act  to  prevent  abuses  and  to  curb 
the  detrimental  impact  of  mortgage 
bonds,  while  at  the  same  time,  impose 
guidelines  that  are  responsible  and  flexi- 
ble and  which  further  our  national  hous- 
ing goals. 

However,  I  caution  the  Senate  on  the 
inevitable  drawbacks  in  attempting  to  es- 
tablish limits  which  apply  to  all  tax- 
exempt  mortgage  bond  issues  in  all  parts 
of  the  country.  As  a  representative  of  a 
State  that  is,  in  nearly  all  respects,  very 
far  from  the  national  norm,  I  am^fll 
aware  of  the  inapplicability  of  malflrof 
our  laws  to  my  State's  situation.  Nearly 
every  Federal  effort  to  provide  safe  ant 
sanitary  housing  in  Alaska,  especially  in 
the  rural  areas,  has  failed,  primarily  be- 
cause of  the  inapplicability  of  HUD. 
FHA.  BIA,  and  other  agency  standards 
to  the  Alaskan  environment. 

The  federally  subsidized  tax-exempt 
mortgage  bond  program  has  begun  to 


•  This    bullet  "  s\mbol  identifies  statements  or  insertions  which  arc  not  spoken  by  the-  Member  on  the  Hoor. 
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make  signiflcant  inroads  by  providing 
much  needed  housing  in  all  areas  of  the 
country.  The  Senate,  I  am  sure,  will 
understand,  therefore,  the  importance  of 
insuring  that  any  congressional  action 
taken  be  sensitive  to  regional  and  local 
needs  and  permit  the  financing  of  afford- 
able, and  otherwise  unavailable,  housing. 

In  conjunction  with  the  issue  of  flexi- 
bility, there  are  many  questions  which 
I  hope  will  be  considered.  Imposing  in- 
come limits,  for  instance,  leads  to  the 
problem  of  definition.  What  is  a  low  or 
mo^'erate  income,  and  how  are  they  de- 
lermined  in  areas  where  there  are  inad- 
equate income  statistics?  How  do  income 
levels  compare  with  housing  costs,  and 
do  limitations  placed  on  both  income 
and  purchase  price  ignore  their  varying 
relationship  from  area  to  area? 

In  Washington.  D.C..  for  instance,  the 
median  family  income  is  a  little  below 
the  national  average,  and  yet  the  hous- 
ing costs  are  among  the  highest  in  the 
country.  Restrictions  on  the  purchase 
price  may  also  tend  to  penalize  those 
prospective  homebuyers  who  have 
scraped  together  an  adequate  savings 
and  can  afford  a  nicer  house  because  of 
the  amount  of  down  payment.  Should 
we  penalize  savings  or  encourage  the 
construction  of  cheap  housing  through 
purchase  price  limits?  There  currently 
are  several  tax  breaks  for  homeowners. 

Do  we  want  to  further  help  these  in- 
dividuals through  an  interest  subsidy, 
or  should  we  direct  this  program  to  new 
homebuyers?  I  trust  that  the  Govern- 
mental Affairs  Committee  in  their  cur- 
rent hearing  process  and  the  Senate 
members  will  study  these  questions 
thoroughly  before  making  a  decision 
that  would  dramatically  affect  many 
homebuyers  of  this  Nation,  especially 
those  seeking  financing  for  the  first 
time. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
from  Alabama  yield  to  me  1  minute? 

Mr.  STEWART.  I  yield  a  minute  to 
the   majority   leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

distinguished  Senator. 


TIME  LIMITATION  AGREEMENT  ON 
AMENDMENT  NO.  338— H.R.  4388 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  amend- 
ment No.  338  by  Mr.  Johnston,  to  which 
he  alluded  yesterday  afternoon,  this 
amendment  having  to  do  with  the  con- 
struction of  an  extension  to  the  New 
Senate  Office  Building,  there  be  a  time 
limit  of  45  minutes  to  the  side.  This  has 
been  cleared  with  Mr.  Johnston,  and  I 
understand  it  is  cleared  on  the  minority 
side.  Mr.  Stevens  Is  here  to  speak  to  that. 
The  time  would  be  controlled  as  usual. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  there  will 
be  no  objection — this  is  the  desire,  as  I 
understand  it,  of  Senators  Chafee  and 
Danforth,  and  it  is  my  understanding 
that  with  the  adoption  of  the  agreement 
Senator  Chafee  has  indicated  he  will  not 


raise  the  question  of  germaneness  of  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  STEWART.  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
v;ill  now  be  a  period  for  the  transaction 
of  routine  morning  business  to  not  ex- 
tend beyond  the  hour  of  11:30  a. m.  with 
statements  therein  Umited  to  1  minute 
each. 

Mr.  STEWART.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  CAUSE,  A  MARRIAGE  KEEP  HIM 
ON  THE  ROAD 

Mr.  STEVENS.  Mr.  President,  recently 
Alaskans  have  been  traveling  throughout 
the  country  to  alert  other  citizens  of  our 
Nation  to  the  importance  of  the  Alaska 
lands  issue.  We  feel  that  the  only  way 
to  attract  attention  to  our  issue  is  to 
personally  explain  to  other  Americans 
why  the  Alaska  lands  issue  is  so  impor- 
tant to  them.  One  of  these  Alaskans  who 
has  been  traveling  throughout  the  Na- 
tion is  our  Lieutenant  Governor,  Terry 
Miller.  Much  of  Terry's  time  has  been 
spent  in  New  England  where  he  attended 
school  at  Harvard  and  where  his  wife 
is  earning  her  doctoral  degree  in  experi- 
mental psychology  at  Tufts  University. 

The  Boston  Globe  featured  in  a  recent 
article  a  story  on  Terry's  travels.  I  would 
like  to  call  the  attention  of  the  Senate 
to  Terry's  journey  as  only  one  of  many 
which  Alaskans  are  taking  throughout 
the  country  to  alert  our  fellow  citizens 
to  the  importance  of  the  Alaska  lands 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Boston 
Globe  entitled  "A  Cause,  a  Marriage 
Keep  Him  On  the  Road"  be  inserted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  priijted  in  the  Record, 
as  follows : 

A  Cause,  a  Marriage  Keep  Him  on  the  Road 
(By  Oary  McMillan) 

Terry  Miller,  the  lieutenant  governor  of 
Alaska,  was  In  town  again  this  past  week  on 
another  5000-mlle  commute  to  see  his  wife, 
and  once  again  he  got  lost  trying  to  find 
the  Southeast  Expressway. 

"Boston  is  a  charming  town,  a  lot  of  his- 
tory, but  it's  so  congested,"  he  said.  The  defi- 
nition of  congestion  Is  rather  loose  to  a  man 
who  comes  from  a  state  with  586,412  square 
miles  of  land.  There  are  almost  half  again 
as  many  people  in  Boston's  46  square  miles 
than  there  are  in  all  of  Terry  Miller's  state. 


Still,  he  says  be  likes  to  visit,  mainly  to 
see  his  wife,  Danl  Bowman,  who  Is  earning 
her  doctoral  degree  in  experimental  psy- 
chology at  Tufts  University.  They  were  mar- 
ried just  before  Miller  gave  up  his  state  Sen- 
ate seat  In  1976  for  his  own  postgraduate 
stint  at  Harvard's  Kennedy  School  of  Gov- 
ernment. He  finished  In  1978,  she's  still  here 
except  for  sununertlme  homecomings  and 
that  is  what  prompts  the  commutes. 

Miller  returned  to  Fairbanks  in  May  1978 
to  successfully  run  as  the  Republican  can- 
didate for  lieutenant  governor  last  year  with 
Gov.  Jay  Hammond. 

In  the  meantime — and  while  waiting  for 
his  own  potential  gubernatorial  campaign 
in  1982 — Miller  Is  traveling  around  the  state 
and  country  touting  his  state's  position  on 
what,  to  Alaskans,  Is  the  very  controversial 
wilderness  lands  bill. 

On  Thursday.  Miller  and  his  cohorts  won 
an  initial  victory  when  a  bill  to  put  120  mil- 
lion acres  of  Alaskan  land  into  federally- 
controlled  wilderness  failed  to  win  approval 
from  the  'US  House  Interior  Committee. 

Miller  stopped  off  In  Boston  long  enough 
to  see  his  vrtfe  before  returning  to  Alaska 
to  get  Hammond's  instructions  for  the  next 
step  In  Alaska's  battle.  Basically,  Miller  says. 
the  state  wants  the  rest  of  the  103  million 
acres  promised  It  and  the  44  million  acres 
promised  the  natives  In  the  Statehood 
Act  of  1959  before  the  federal  government 
starts  fooling  around  with  the  rest. 

"The  Issue  has  been  reduced  to  an  en- 
vironmental versus  developer  thing,"  Mil- 
ler said,  "and  It's  not  that  simple.  One  of 
the  things  I  learned  from  my  time  In  Bos- 
ton Is  that  we  don't  want  to  make  the  same 
mistakes  they  made  in  the  rest  of  the  United 
States  and  that  means  we  have  to  have 
participation  In  the  process." 

Miller  Is  an  affable  man  of  36  with  a 
touch  of  natural  Western  reserve  enhanced 
by  a  16-year  political  career  that  began 
with  his  election  to  the  Fairbanks  City  Coun- 
cil. He  served  two  years  In  the  state  House 
and  eight  In  the  state  Senate  before  bead- 
ing east. 

After  four  months  of  campaigning  In  1978 
he  won  his  primary  by  a  2-1  margin  and 
wound  up  not  only  on  Hammond's  ticket 
but  also,  without  his  |>ermlssion,  on  the 
slate  with  former  Gov.  Walter  Hlckel,  who 
ran  as  an  Independent.  His  electoral  pop- 
ularity has  given  him  a  fairly  strong  voice 
in  Alaskan  affairs. 

"The  question  we're  talking  about  In 
the  state  and  what  this  fight  in  Congress 
is  about  is  'What  is  Alaska  going  to  t>e  when 
it  grows  up?'  You  know  there's  no  other 
state  in  the  union  that  can  ask  that  ques- 
tion." he  said. 

"The  time  here  in  Boston  was  very  In- 
structive. I  became  more  sensitive  to  the 
very  values  we're  discussing.  I'm  much  more 
sensitive  to  keeping  the  air  clean,  protecting 
the  land." 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
F>ore.  Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
E>ore.  Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 
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ENERGY     AND     WATER     DEVELOP- 
MENT    APPROPRIATIONS,     1980 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the  hour 
of  11  30  a.m.  having  arrived,  the  Sen- 
ate will  now  resume  consideration  of 
the  pending  business.  H  R.  4388.  which 
the  cleric  will  report. 

The  assistant  legislative  clerk  read 
as  follows : 

Calendar  No  254.  H  R  4388.  an  act  mak- 
ing appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  for  other  purposes 

The  Senate  resumed  consideration  of 
the  bill 

UP   AMENDMENT    NO     372 

Mr.  JOHNSTON  Mr  President,  there 
are  errors  in  the  wording  of  the  agreed - 
to  committee  amendments  which  appear 
in  the  bill  on  page  2,  line  23.  through  line 
2  on  page  3;  and  on  page  5.  line  8  to  line 
11. 

I  send  to  the  desk  technical  amend- 
ments correcting  the  wording,  which  i.s 
the  same  language  for  both  appropria- 
tions accounts,  and  ask  unanimous  con- 
sent that  it  be  in  order  to  consider  en 
bloc  the  technical  amendments,  which 
amend  the  bill  in  two  separate  places 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  iMr  John- 
ston) proposes  an  unprlnted  technical 
amendment  numbered  372 

The  amendments  are  as  follows : 

On  page  2.  strike  out  all  beginning  on  line 
23  down  to  and  through  line  2  on  page  3 
and  insert  in  lieu  thereof 

"The  anticipated  revenue.s  from  Uranium 
Enrichment  activities  for  the  fiscal  year  and 
authorized  to  be  retained  by  Public  Law  9.'. 
438  shall  be  deemed  to  have  been  appropri- 
ated to  the  Department  for  purposes  of  31 
use    Sec    665   ' 

On  page  5.  strike  out  all  beginning  on  line 
8  down  to  and  through  line  1 1  and  Insert  in 
lieu  thereof 

The  anticipated  revenues  from  Uranium 
Enrichment  Activities  for  the  fiscal  year  and 
authorized  to  be  retained  by  Public  Law 
93-438  shall  be  deemed  to  have  been  appro- 
priated to  the  Department  for  purposes  of  31 
use   Sec    666  • 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments will  be  considered  en  bloc. 

Mr.  JOHNSTON.  Mr  President.  I  move 
the  adoption  of  these  technical  amend- 
ments. 

Mr.  STEVENS.  Mr  President.  I  am 
informed  that  the  statement  of  the  Sen- 
ator from  Louisiana  is  correct,  that  these 
are  two  technical  amendments  which 
have  been  discussed,  and  in  the  absence 
of  the  floor  manager  I  am  prepared  to 
accept  them  on  the  basis  of  the  infor- 
mation we  have  received  and  do  not  ob- 
ject to  the  motion  of  the  Senator  from 
Louisiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendments 
are  agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendments  were 
agreed  to. 

Mr.  STEVENS  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to 

UP    AMENDMENT    NO      373 

I  Purpose :    To   provide    for    the    completion 
of  the  Hart  Office  Buildini:i 

Mr  JOHNSTON  Mr.  President.  I 
sent  to  the  desk  a  committee  amend- 
ment as  recommended  by  the  committee 
yesterday,  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore   The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
tollows 

The  Senator  from  Louisiana  (Mr  John- 
ston) proposes  an  unprlnted  amendment 
numbered  373: 

On  page  31.  aft«r  line  25.  Insert  the  follow- 
ing Sec  502  There  is  appropriated,  out  of 
any  money- 
Mr  STEVENS  Mr  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered 

The  amendment  is  lus  follows 

On  page  31.  after  line  25.  insert  the  follow- 
ing 

Sec  502  There  is  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated for  an  additional  amount  for  'Con- 
struction of  an  Extension  to  the  New- 
Senate  Office  Building"  $52,583,400.  to  re- 
main available  \intll  expended  Proiided. 
That  the  amount  of  $137.730400  shall  con- 
stitute a  celling  on  the  total  cost  for  con- 
struction of  the  Extension  to  the  New  Sen- 
ate Offlce  Building 

Mr.  STEVENS  Mr  President,  a  par- 
liamentary inquiry 

The  ACTING  PRESIDENT  pro  tem- 
pore  The  Senator  will  state  it. 

Mr  STEVENS  Is  this  the  amend- 
ment for  which  the  time  agreement  was 
just  entered,  for  45  minutes  on  each 
side'' 

Mr   JOHNSTON.  That  is  correct 

Mr.  STEVENS.  It  is  the  amendment 
on  the  Hart  Building? 

Mr  JOHNSTON.  That  is  correct;  this 
is  the  Hart  Building  amendment. 

Mr.  STEVENS.  Ha.s  time  started  run- 
ning on  that  amendment  yet' 

The  ACTING  PRESIDENT  pro  tem- 
pore The  agreement  was  on  amend- 
ment No.  338.  It  would  require  unani- 
mous consent  to  transfer  the  ajfreement 
to  this  amendment. 

Mr  JOHNSTON  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
quorum  call,  not  to  be  charged  to  either 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr  STEVENS.  I  thank  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  call  the  roll.  The  as- 
sistant legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JOHNSTON  Mr.  President,  this  is 
the  Hart  Senate  OfBce  Building  amend- 
ment. As  I  have  said  a  number  of  times 
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before.  I  am  chairman  of  the  Senate  Of- 
fice Building  Commission.  It  is  a  job  I 
did  not  seek:  it  is  a  job  I  do  not 
want:  it  ls  a  job  I  would  be  a  lot  better 
off  without.  Mr.  President.  There  is  no 
political  credit  in  building  the  Senate 
Office  Building,  because  the  American 
people,  or  at  least  a  lot  of  them,  believe 
that  the  Senators  are  providing  for 
themselves  in  great  luxury,  and  that 
Congress  is  wasting  the  taxpayers' 
money. 

Mr  President.  I  received  this  appoint- 
ment only  a  few  weeks  ago.  and  what  I 
have  tried  to  do  as  chairman  of  this 
Commission  is  do  the  best  I  could,  in  a 
responsible  way.  to  do  the  best  possible 
job  for  the  taxpayers  of  this  country. 

I  believe  the  amendment  we  have  here 
does  such  a  job,  because  the  completing 
of  that  building,  Mr.  President,  is  the 
only  responsible  thing  that  the  Senate 
can  do  I  repeat,  it  is  the  only  respon- 
sible thing  we  can  do. 

We  can  argue  about  dollars  here  and 
about  particular  kinds  of  finish  on  this 
wall  or  that  wall,  or  about  whether  we 
ought  to  finish  off  the  cafeteria  or  not. 
But  as  between  leaving  that  building  an 
uninhabitable  hulk  and  finishing  it  off, 
at  a  time  when  the  Senate  needs  space. 
Mr  President,  there  is  no  choice. 

Mr.  President,  the  Hart  Senate  Office 
Building  began  with  hearings  back  in 
1967.  At  that  time.  72  Members  of  Sen- 
ate testified  that  they  needed  more 
space;  and  I  am  sure  the  other  28  also 
agreed,  but  probably  lacked  the  courage 
to  come  in  and  testify. 

There  were  a  large  number  of  com- 
mittees which  testified  at  that  time. 
Twenty-four  committees  and  subcom- 
mittees petitioned  the  Senate  Public 
Works  Committee  for  sidditional  space. 

Were  those  72  Senators  and  all  of  those 
committees  correct  back  in  1967?  There 
is  no  question  but  that  they  were  correct. 
Mr.  President.  In  1972  we  did  a  study, 
undertaken  by  the  Architect  of  the  Capi- 
tol, that  showed  that  the  average  Senate 
employee  has  65  square  feet  of  space. 
That  compares  with  a  minimum  stand- 
ard put  out  by  GSA  of  150  square  feet. 
So  in  1972  we  had  65  square  feet,  and 
now  it  is  less:  and.  as  I  say,  that  com- 
pares with  the  150-square-foot  GSA 
minimum. 

Mr.  President,  does  it  make  any  sense 
when  the  Senate  has  less  than  65  square 
feet,  almost  less  than  a  third  of  what 
GSA  requires  as  a  minimum?  I  mean  is 
that  supposed  to  be  in  the  taxpayers' 
interest,  when  the  Senate  is  making  tre- 
mendous decisions  every  day?  The  Pres- 
ident has  sent  down  a  $142  billion  energy 
bill,  and  we  are  supposed  to  have  our 
Senate  staff — my  subcommittee  on  the 
Energy  Committee  handles  a  very  large 
part  of  that  $142  billion.  He  have  two 
committee  staffers.  Are  they  to  have  65 
square  feet  apiece?  Does  that  make  any 
sense.  Mr.  President?  Is  that  supposed  to 
be  economy?  I  submit  to  the  Senate  that 
it  is  not. 

Mr  President,  what  I  have  recom- 
mended and  what  this  amendment  would 
do  is  seek  a  total  of  $142,627,700.  That 
calls  for  an  appropriation  this  year  of 
$57,480,700.  Last  year,  Mr.  President,  the 
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Senate  approved  legislation  appropriat- 
ing $140  million. 

I  have  submitted  to  all  of  my  coUeagues 
in  the  Senate  and  to  the  press  a  "Dear 
Colleague"  letter  in  which  I  recom- 
mended that  we  appropriate  somewhat 
less  than  this,  in  order  to  be  under  last 
years  figure.  I  recommended.  Mr.  Presi- 
dent, that  we  appropriate  $54,853,000. 

That  figure  was  arrived  at  by  a  num- 
ber of  deductions.  All  of  these  deductions 
and  my  recommendations  are  listed  in 
the  Congressional  Record.  July  17. 1979, 
p   18940. 

This  is  a  stripped  down  version  of  the 
building  which  I  have  recommended,  Mr. 
President,  taking  out  almost  20  different 
deductives  I  believe.  Mr.  President,  that 
it  gives  us  a  building  which  is  habitable. 
which  is  in  keeping  with  the  style  of 
architecture  of  other  buildings  in  Wash- 
ington, and  which  is  a  building  which 
will  last  a  long  time. 

AMENDMENT    NO.    338 

(Purpose    To  provide  for  the  completion  of 
the  Hart  Office  Building) 

Mr.  JOHNSTON.  Mr.  President,  I  am 
just  advised  that  there  is  an  error  in  the 
amendment.  I  ask  unanimous  consent 
that  the  amendment  I  sent  to  the  desk 
be  withdrawn  and  that  the  printed 
amendment  No.  338  be  substituted  in  lieu 
thereof. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  withhold  my  objection  to  that  for 
a  moment  until  I  find  out  exactly  what  is 
in  the  substituted  amendment. 

Mr  JOHNSTON.  Mr.  President,  appar- 
ently there  is  a  printing  error  in  it.  It  is 
an  error  in  the  numbers. 

Mr  CHAFEE.  Could  we  have  the  cor- 
rected amendment?  I  have  before  me 

Mr  JOHNSTON.  That  is  the  amend- 
ment I  want  to  substitute  for  the  amend- 
ment sent  to  the  desk. 

Mr.  CHAFEE.  What  does  the  amend- 
ment sent  LO  the  desk  do  differently? 
Does  it  change  the  total? 

Mr.  JOHNSTON.  Perhaps  the  Chair 
can  tell  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  changes  the  figure. 

Mr.  CHAFEE.  The  figure  Is  fairly  im- 
portant in  this.  It  changes  the  figure  to 
what? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  John- 
ston )  proposes  amendment  number  338. 

On  page  31.  after  line  25.  Insert  the  fol- 
lowing : 

Sec  502  There  Is  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
propriated.  for  an  additional  amount  for 
Construction  of  an  Extension  to  the  New 
Senate  Office  Building"  $57,480,700.  to  re- 
main available  until  expended:  Provided. 
That  the  amount  of  $142,627,700  shall  con- 
stitute a  celling  on  the  total  cost  for  con- 
struction of  the  Extension  to  the  New  Senate 
Office  Building 

Mr.  CHAFEE.  That  is  the  amendment 
I  have  before  me. 

The  ACTING  PRESIDENT  pro 
tempore.  This  is  the  amendment,  as 
printed.  Of  course,  the  Senator  from 
Louisiana  has  a  right  to  do  that. 


Mr.  CHAFEE.  So  the  printed  one  is 
the  one  we  are  dealing  with? 

Mr.  JOHNSTON.  Yes;  as  I  announced 
a  moment  ago  I  want  to  substitute  the 
printed  amendment  No.  338  for  the 
amendment  which  was  inadvertently 
sent  to  the  desk. 

The  ACTING  PRESIDENT  pro 
tempore.  Is  there  objection? 

Mr.  CHAFEE.  No  objection. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  The  difference  be- 
tween the  two  amendments  was  caused 
by  the  actions  of  the  Committee  on  Ap- 
propriations yesterday.  In  the  recom- 
mendations I  made  to  the  Committee  on 
Appropriations  and  the  Senate  I  recom- 
mended a  figure  which  resulted  in  a  total 
cost  of  slightly  under  $140  million,  $137 
milUon.  To  get  to  that  figure,  I  recom- 
mended a  number  of  deductives,  all  of 
which  are  listed  in  the  pages  of  the  Con- 
gressional Record  of  yesterday  where 
my  recommendations  were  Usted. 

In  the  consideration  of  the  matter  be- 
fore the  Committee  on  Appropriations 
and  before  the  Commission,  it  was  sug- 
gested by  Senator  Belluon,  who  put  in 
an  amendment  in  the  Commission  where 
the  amendment  was  voted  down  but  in 
the  Committee  on  Appropriations  where 
the  amendment  was  accepted,  that  de- 
ductive No.  1  relating  to  paneling  in  Sen- 
ate offices  should  not  be  deducted  but 
should  be  included.  Senator  Bellmon 
offered  testimony  to  the  effect  that  in  the 
long  run  it  would  be  cheaper  to  put  in 
paneling  because  you  would  not  have  to 
come  in  and  paint  and  plaster  on  a  regu- 
lar basis. 

He  also  suggested  that  we  should  in- 
clude No.  3.  My  recommendation  was  to 
deduct  the  9th  floor  dining  facility.  It 
was  my  recommendation  that  we  could 
get  along  without  it,  but  Senator  Bell- 
mon pointed  out  that  the  dining  facility 
is  basically  not  for  the  accommodation 
of  the  Senators,  as  there  is  plenty  of 
dining  space  right  now  for  Senators  to 
eat,  but  the  9th  floor  dining  facility  is 
principally  for  visitors,  for  guests,  for 
tourists  on  Capitol  Hill,  for  Americans 
who  come  to  see  their  Capitol  and  want 
a  place  to  eat. 

He  also  suggested  that  item  No.  16,  the 
central  hearing  room,  which  is  specially 
outfitted  for  multimedia,  should  be  fin- 
ished and  included.  I  recommended  that 
we  not  finish  the  room,  that  we  could 
get  along  without  it.  He  suggested  that 
it  is  a  needed  facility  and  ought  to  be 
finished. 

It  was  my  feeling,  Mr.  President,  that 
we  ought  to  make  this  as  frugal,  as 
austere  as  possible.  The  Committee  on 
Appropriations  agreed,  save  the  three 
amendments  which  Senator  Bellmon 
offered  at  the  committee  and  which  were 
accepted  by  the  committee. 

This  increases  the  total  cost  to  the 
figure  listed  in  the  amendment,  which 
is  approximately  $142  million.  That  is 
the  reason  for  the  differences  between 
the  two.  I  thought  I  had  offered  an 
amendment  that  had  these  three 
changes. 

Mr.  President,  with  these  changes  we 
will  now  have  space  which,  I  believe, 


will  put  the  Senate  in  compliance  with 
the  GSA  minimimi  standards.  It  will  put 
the  Senate  in  compliance  with  the 
08HA  standards.  It  will  given  the  Sen- 
ate an  office  building,  Mr.  President, 
which,  with  all  the  ballyhoo  about  its 
cost,  is  still  considerably  cheaper  on  a 
square  foot  basis  than  the  Raybum 
building. 

Mr.  President,  using  1981  dollars, 
which  we  are  using  for  both  buildings, 
the  Hart  Building  would  cost  $172  per 
square  foot  and  the  Raybum  $212  per 
square  foot,  or  substantially  more. 

I  have  just  one  final  word,  Mr.  Presi- 
dent, and  then  I  will  let  the  opponents 
speak.  For  every  month  which  goes  by 
without  completing  that  building.  It  is 
costing  the  American  taxpayer  $700,000. 
That  is  the  reason  for  which  I  have 
come  in  and  sought  expedited  considera- 
tion of  this  amendment  on  this  bill.  It 
is  time  for  the  Senate  to  make  up  its 
mind.  If  in  fact  we  would  accept  what 
I  consider  to  be  the  absolutely  asinine 
idea  of  leaving  that  building  with  its 
exposed  steel  to  rust  away  in  the 
weather,  or  an  almost  equally  asinine 
idea  of  just  fiinishing  off  the  shell,  then 
when  we  come  in  and  finally  present 
that  building  we  will  present  a  nice  bill 
to  the  American  taxpayer  that  goes  up 
at  the  rate  of  $700,000  a  month. 

Our  friends  in  the  House  of  Repre- 
sentatives, Mr.  President,  last  year 

Mr.  DANPORTH.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  In  just  a  moment. 

Mr.  DANFORTH.  I  wanted  to  ask  a 
question  at  the  appropriate  time. 

Mr.  JOHNSTON.  I  have  one  more 
comment,  and  then  I  shall  yield. 

Mr.  President,  our  friends  in  the 
House  of  Representatives  last  year  killed 
the  Senate  appropriation  on  economy 
grounds.  Do  you  know  what  has  hap- 
pened in  the  meantime,  Mr.  President, 
because  of  that  delay?  The  sum  of  $20 
million  has  been  added  to  the  tax  bill  of 
the  taxpayers.  I  do  not  think  that  is  the 
kind  of  economy  we  want  in  this  Govern- 
ment. 

I  yield. 

Mr.  DANFORTH.  I  would  like  to  ask 
a  question.  It  is  my  understanding  that 
1972  was  the  first  year,  is  that  correct, 
when  this  building  was  proposed  or  the 
first  authorization  was  made? 

Mr.  JOHNSTON.  The  first  pubhc  law, 
yes.  was  passed  in  1972.  that  is  correct. 

Mr.  DANFORTH.  At  that  time,  the 
building  was  estimated  to  cost  $48  mil- 
lion. Is  that  rig'..t? 

Mr.  JOHNSTON.  Not  this  building. 
That  was  an  estimate  based  on  a  sort 
of  replication  of  the  Dirksen  Senate 
Office  Building.  By  the  way,  that  was 
before  I  came  to  the  Senate. 

Mr.  DANFORTH.  A  third  Senate  offlce 
building  at  that  time  was  supposed  to 
cost  $48  million.  Is  that  correct? 

Mr.  JOHNSTON.  Yes.  If  the  Senator 
is  interested  in  all  the  figures,  in  1972, 
it  was  $48  miUion.  In  1974.  the  design 
of  this  building,  rounding  off,  was  $69 
million.  In  1974 

Mr.  DANTORTH.  I  am  sorry.  Tlie 
Senator  said  1972  was  $48  miUion.  Then 
he  moved  to  1974. 
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Mr.  JOHNSTON.  Yes,  I  have  $68,825.- 
000  appropriated. 

Mr.  DANFORTH.  In  1974? 

Mr,  JOHNSTON.  That  is  1974  In  De- 
cember of  1974.  it  went  up  to  $85  mil- 
lion. Last  year,  it  was  $122  million.  This 
year,  based  on  this  amendment,  $142 
million. 

Mr.  DANFORTH.  The  $142  million  in 
this  amendment  would  pay  the  entire 
cost.  Is  that  going  to  be  the  end  of  it? 

Mr.  JOHNSTON.  I  say  to  my  friend 
that  the  Architect  of  the  Capitol  hired 
an  outside  estimating  firm  to  come  in 
and  estimate  everything.  It  is  a  nation- 
ally recognized  firm.  What  we  did  is  take 
those  figures  of  the  outside  firm,  con- 
curred in  by  the  Architect  of  the  Capitol 
We  increased  that  by  the  inflationary 
factors  which  the  Architect  of  the  Capi- 
tol was  using.  Then  we  increased  the 
contingency  fund  from  5  percent  to  15 
percent.  Then  we  made  our  deductions 
and,  based  on  that,  we  have  this  figure  of 
$142  million,  which  I  sincerely  hope  and 
have  done  everything  that  I  know  of  pos- 
sible to  say,  is  a  final,  complete  figure 
that  will  not  change. 

Mr.  DANFORTH.  It  is  my  recollection, 
Mr.  President,  that  last  year,  in  the  vote 
we  had  on  the  floor  of  the  Senate,  after 
extensive  debate  critical  of  this  building, 
we  attempted  to  put  an  absolute  cap  on 
the  cost  of  this  building  of  $135  mUlion. 
Is  that  not  right? 

Mr.  JOHNSTON.  It  is  a  rather  curious 
situation.  We  put  on  a  cap  of  $135  mil- 
hon,  then  we  appropriated  S140  million. 

Mr.  DANFORTH.  The  authorization 
was  $135  million? 

Mr.  JOHNSTON.  No,  Mr.  President, 
there  was  language  purporting  to  put  a 
ceiling  of  $135  million  on  it,  but  the 
cumulative  appropriation — last  year's 
appropriation  plus  the  previous  year's 
appropriation — amount  to  $140  million. 
I  have  treated  the  $140  million  as  if  it 
were  a  ceiling. 

Mr.  DANFORTH.  So  the  cap  we  at- 
tempted to  put  on  last  year  of  $135  mil- 
lion meant  absolutely  nothing,  is  that 
right?  Now  we  are  up  to  $142  million. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield 

Mr.  DANFORTH.  The  Senator  has  the 
floor. 

Mr.  JOHNSTON.  We  would  be  well 
within  the  money  if  the  House  had  not 
killed  the  appropriation  last  year 

Mr.  DANFORTH.  I  am  not  interested 
in  fixing  blame  on  the  House  or  anybody 
else.  What  I  am  saying  is  that  last  year, 
we  went  through  the  charade — it  turns 
out  to  have  been  just  wasted  motion,  just 
beating  our  gums — of  having  a  cap  of 
$135  million.  We  said,  oh,  no,  we  had  a 
previous  estimate  that  was  $140  million. 
Now  the  Senator  says  it  is  $142  million. 
Now  I  am  asking.  Is  that  the  absolute 
cap?  Will  we  have  a  building  for  $142 
million? 

Mr.  JOHNSTON.  I  believe  so. 

Mr.  DANFORTH.  And  we  are  not  going 
to  come  back  next  year  and  say  we  are 
going  to  go  over  $142  million? 

Mr.  JOHNSTON  I  have  done  every- 
thing I  can. 

Mr.  DANFORTH.  Can  I  have  the 
Senator's  total,  absolute,  unqualified  as- 


surance that  $142  million  is  the  absolute 
cap? 

Mr  JOHNSTON.  The  Senator  has  my 
total,  absolute,  unqualified  assurance 
that  so  far  as  I  know,  I  have  done  the 
best  I  can.  (Laughter,  i 

Mr  DANFORTH.  This  is  exactly  the 
point,  one  of  the  two  points  that  should 
be  made.  I  do  not  want  to  take  up  too 
much  of  the  Senator's  time,  because  we 
shall  have  our  own. 

Mr  President,  the  first  of  the  points 
IS  that  this  IS  Government  extravagance 
in  Its  quintessential  form. 

Mr.  JOHNSTON.  Does  the  Senator 
mean  this  amendment? 

Mr.  DANFORTH  This  building  is  the 
very  model  for  the  whole  country  to 
look  at  of  the  extravagance  of  the  Fed- 
eral Government. 

The  second  point  that  should  be  made 
IS  that  at  a  time  when  the  President  of 
tne  United  States  is  trying  to  convince 
the  American  people  that  he  has  a  grip 
on  things,  that  he  has  some  control  of 
Government,  some  control  of  what  is 
going  on  in  the  country,  some  control  of 
the  energy  problem,  what  we  are  saying 
when,  over  a  period  of  7  years,  the  figure 
for  this  building  goes  from  $48  million  to 
S69  million  to  $85  million  to  S122  million 
to  $135  million  to  $140  miUion  to  S142 
million  over  a  period  of  7  years — it  seems 
to  me  we  are  conceding  to  the  people  of 
this  country,  "Folks,  we  do  not  have  any 
control  over  anything  in  America,  much 
less  even  on  how  to  build  an  office  build- 
ing in  our  own  backyard." 

Mr  JOHNSTON  Let  us  wait  just  a 
minute.  Is  the  Senator  saying  we  do  not 
need  a  buildmgy 

Mr  DANFORTH  Yes.  I  think  we  do 
not  need  a  building.  But  that  is  not  tne 
point  The  point  I  am  putting  to  the 
Senator  is  this  Are  we  not  conceding 
that  we  in  Washington,  we  in  the  U.S. 
Senate,  we  in  this  Federal  Government, 
have  absolutely  no  way  of  controlling 
anything  that  goes  on  in  this  country, 
including  the  cost  of  one  lousy  office 
bmlding' 

Mr  JOHNSTON  No.  we  are  not  doing 
that 

It  IS  very  easy  for  all  the  Senators  to 
.sit  up  here  and  throw  knives  at  me.  I 
have  put  myself  in  this  position.  I  did 
not  ask  for  the  job.  but  I  have  it.  and 
here  I  am.  You  can  call  me  a  profligate 
spender  if  you  want.  I  cannot  unscam- 
ble  that  egg.  When  they  appointed  me 
chairman  of  this  Senate  office  building. 
I  had  a  building  up  there.  I  have  the 
practical  responsibility  to  try  to  deter- 
mine what  to  do  with  that  building. 

Are  you  telling  me  that,  for  the  sake 
of  appearances,  we  are  not  going  to  fi- 
nance that  building,  we  are  going  to  let 
the  steel  rust  away,  just  so  the  American 
people  will,  somehow,  have  more  confi- 
dence in  the  Senate? 

Listen.  I  do  not  hold  a  back  seat  to 
you  or  any  of  you  on  balanced  budget. 
It  is  my  motion  that  passed  the  balanced 
budget  in  the  Budget  Committee,  that 
cut  $7  billion  off  President  Carter's 
budget.  It  was  my  motion,  that  was 
adopted,  that  gave  us  a  balanced  budget 
by  fiscal  year  1981. 

How  did  you  vote  when  I  came  up  with 
the     first     budget-cutting    amendment 


here,  on  the  floor  of  the  Senate,  on  cost 
of  medical  school  cutback,  and  on  the 
other  cost-cutting  things  which  I  have 
been  behind? 

Look,  do  not  call  me  a  big  profligate 
spender. 

Mr.  DANFORTH.  I  am  not  calling  you 
anything  at  all.  I  am  saying  that,  re- 
gardless of  Bennett  Johnston,  for  whom 
I  have  the  highest  personal  regard — the 
highest  personal  regard — I  am  not  call- 
ing you  anything  at  all.  I  am  saying  to 
the  American  people  that  institutionally, 
we  in  Washington,  we  in  the  U.S.  Senate, 
the  President  of  the  United  States,  who 
is  trying  to  convince  the  American  peo- 
ple that  he  has  a  grip  on  things — that 
we  in  Washington  have  a  grip  on  abso- 
lutely nothing;  that  the  country  is  spin- 
ning out  of  control  and  we  cannot  even 
control  the  cost  of  one  office  building. 

Call  it  the  Taj  Mahal  or  Versailles  or 
whatever  you  want  to  call  it,  this  palatial, 
grandiose  structure. 

Mr.  JOHNSTON.  What  is  palatial 
about  it? 

Mr  DANFORTH.  It  is  a  symbol  for  the 
entire  country  of  a  government  run  out 
of  control. 

Mr.  JOHNSTON.  What  would  you 
have  done  had  you  been  called  upon  by 
the  majority  leader  to  take  on  this 
chairmanship  a  few  weeks  ago?  I  would 
hke  to  know. 

Mr.  DANFORTH.  I  would  have  said 
the  same  thing  I  said  last  year. 

Mr.  JOHNSTON.  You  would  have  said 
no  to  the  appointment? 

Mr.  DANFORTH.  I  would  have  said 
stop  the  darned  thing. 

Mr.  JOHNSTON.  And  what,  let  it  rust 
away  out  there? 

Mr.  DANFORTH.  Absolutely.  Call  it  a 
museum  if  you  want.  Over  at  the  Hirsh- 
horn  Museum,  there  are  a  few  I-beams 
put  up  that  they  call  a  work  of  art.  You 
can  go  over  to  the  Hirshhorn  and  they 
have  a  bow  of  a  boat  and  some  I-beams 
and  they  call  it  something  or  other.  They 
paid  a  guy  to  do  that. 

We  have  the  same  thing  over  here. 
Last  year,  the  Senate  went  along  and 
said.  "OK.  we  are  in  a  trap  now.  You 
keep  building  the  thing  and  we  have  to 
go   along." 

What  the  Senator  is  saying  now  is 
that  we  have  no  control  over  the  situa- 
tion because  it  is  under  construction 
and  therefore,  we  have  to  pay  any 
darned  bill  that  the  contractor  submits 
to   us. 

Mr.  JOHNSTON.  No.  We  do  not  have 
to  pay  any  darn  bill.  I  will  tell  you  that 
if   you    get    51    Senators 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  interrupt 
for  just  a  moment  to  remind  the  Sena- 
tor that  it  is  customary  for  the  Sena- 
tors to  address  the  Chair  on  their  re- 
marks. 

Mr.  JOHNSTON.  Very  well,  Mr.  Pres- 
ident. 

The  ACTING  PRESIDENT  pro  tem- 
pore. To  proceed,  the  Chair  recognizes 
the  Senator  from  Louisiana. 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 
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Mr.  DANFORTH.  It  was  my  under- 
standing that  I  was  engaging  in  a  col- 
loquy with  the  distinguished  jimior  Sen- 
ator from  Louisiana  on  his  time  in  an- 
swering questions.  But  am  I  mistaken  on 
that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  not  become  en- 
gaged, but  is  just  reminding  Senators 
that,  even  in  the  terms  of  a  colloquy,  it 
is  customary  to  address  the  Chair  and 
not  each  other. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in  re- 
ply to  my  distinguished  colleague,  we 
have  about  $70  million  in  that  building 
now.  on  contracts  we  have  now,  and,  yes, 
we  could  leave  it  there,  not  finish  it. 

We  would  have  a  parking  garage  we 
could  use  and  not  one  whit  of  space;  $70 
million  spent.  And  there  is  not  the  slight- 
est doubt  some  future  Congress  would 
come  along  and  finish  it,  because  why 
did  they  commission  it  in  the  first  place? 
Because  we  need  the  space. 

Perhaps  the  Senator  does  not.  In  my 
office,  I  have  one  office  with  five  people 
in  it,  another  with  five  people  in  it,  one 
person  has  his  office  in  a  very  small  bath- 
room, another  office  with  four  people 
in  it. 

I  do  not  know  what  the  Senator  has. 
But,  listen,  my  office  staff  works  hard.  I 
do  not  make  the  slightest  apology  for 
Senate  employees  and  the  numbers  of 
them.  They  are  among  the  hardest  work- 
ing group  I  know.  To  say  we  need  to  cut 
down  the  amoimt  of  staff  we  have  around 
here  is  just  poppycock. 

The  Senate  staff  and  its  proliferation 
is  not  the  problem  in  this  country.  Look 
at  the  Budget  Committee.  It  is  a  brand 
new  committee,  put  together  for  the  sole 
purpose  of  controlling  the  budget,  and  I 
think  thev  are  doing  a  pretty  good  job. 

The  CBO,  the  same  thing. 

Yes.  staff  is  growing.  But  we  need  of- 
fice space  around  here.  That  is  the  rea- 
son this  building  was  started  in  the  first 
place. 

But  if  the  Senator  can  get  together  51 
Senators  and  stop  this  building,  it  is  all 
right  with  me. 

I  can  get  along  with  the  people  I  have. 
We  will  just  keep  that  $70  million,  the 
$70  million  memorial  to  the  idiocy  of  the 
Senate,  and  just  leave  it  up  to  the  people 
to  decide  which  side  of  that  argument 
was  the  most  idiotic. 

We  would  probably  have  been  better 
off  just  to  strangle  ourselves  without  a 
building  at  all.  But  we  have  $70  million 
in  the  process  now  and  I  think  we  have 
to  continue  it. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS) .  Who  yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  think 
one  important  statistic  has  been  left  out 
in  this  debate.  The  proponents  stated 
that  the  rising  cost  has  gone,  starting  off 
from  $48  million,  then  to  $69  million, 
then  to  $85  million,  then  to  $122  million, 
then  just  a  year  ago  it  was  $135  million. 

Yesterday  morning  the  presentation  by 
the  distinguished  chairman  of  the  Build- 
ing Committee  stated  it  was  going  to  be 


$137  millicKi,  and  in  10  hours  yesterday 
it  jumped  $5  million. 

Mr.  JOHNSTON.  WUl  the  Senator 
yield? 

Mr.  CHAFEE.  Let  me  just  finish. 

I  appreciate  that  the  figures  he  came 
in  with  yesterday  morning  were  the 
stripped-down  building.  But  within  10 
hours  the  Appropriations  Committee  had 
added  $5  million. 

I  think  we  ought  to  get  one  thing 
straight  here,  Mr.  President.  We  are  kid- 
ding ourselves  completely  if  we  think  this 
figure  of  $142  million  is  going  to  stick. 
It  showed  yesterday,  it  became  unglued 
immediately.  Three  items  were  added 
back  in,  and  every  item  has  a  justifica- 
tion for  it. 

The  paneling  is  actually  going  to  save 
us  money,  we  were  told.  That  is  only  a 
$2.2  million  item.  But  we  cannot  cut  it 
out,  as  the  chairman  originally  proposed. 
The  Finance  Committee  restored  it,  and 
the  restaurant  for  the  public.  They  re- 
stored the  central  hearing  room. 

Does  anybody  really  think  as  we  sit 
here  they  will  not  restore  the  furniture? 

Those  of  us  on  the  other  side  are  ac- 
cused of  being  asinine,  idiotic,  all  those 
terms  are  tossed  around.  But  does  any- 
body really  believe,  do  the  proponents 
of  this  bill  really  believe,  that  furniture 
will  not  be  added  in? 

He  testified  yesterday,  as  chairman  of 
the  Building  Committee,  everybody  will 
pick  up  his  furniture  and  move  it  over 
to  the  other  building.  We  all  know  that 
is  not  so. 

Every  one  of  these  items  will  be  re- 
stored. They  may  not  be  restored  within 
10  hours.  That  was  a  record  yesterday: 
$5  million  in  10  hours. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  the  matter  of  the  furniture? 

Mr.  CHAFEE.  Yes. 

Mr.  PROXMIRE.  What  was  the  cost 
for  the  furniture?  How  much  did  that 
add — $13  million? 

Mr.  CHAFEE.  $13  miUion.  That  is 
right;  $13  million  of  furniture  that  was 
cut  out. 

But  everybody  knows  that  is  going  to 
be  back  in.  Every  single  one  of  these 
items  will  be  restored. 

One  of  the  most  attractive  items  they 
cut  out  was  an  energy  control  item, 
something  to  save  energy.  That  will  go 
whipping  right  back  in,  in  these  times. 
Actually,  it  is  one  of  the  items  that 
ought  to  be  in  there  if  we  go  ahead  with 
this  building. 

So  as  to  the  real  cost  of  this  building, 
judging  from  the  world's  worst  estima- 
tors, which  the  group  handling  estima- 
tions on  this  building  have  proven  them- 
selves to  be,  they  say  now  it  will  cost 
$174,600,000,  and  we  all  know  they  are 
wrong,  and  they  are  wrong  on  the  down 
side.  So  it  will  come  right  back  to  that 
figure  we  discussed  last  year,  $200  mil- 
lion. 

Mr.  President,  that  does  not  include 
one  important  item.  That  is,  does  any- 
body believe  those  50  Senators  are  go- 
ing to  sit  over  there  in  their  imperial 
majesty,  16-foot  ceilings,  paneled  walls, 
atriums,  Calder  mobiles,  and  does  any- 
body think  the  Dirksen  and  the  Russell 
Buildings  will  be  left  the  way  they  are? 

Who  is  going  to  get  along  with  an  un- 


dignified 8-foot  ceiling  when  across  the 
hall,  down  the  street  a  bit,  they  have 
16-foot  ceilings? 

Just  as  sure  as  we  are  sitting  here, 
we  know  that  those  buildings  are  go- 
ing to  be  gutted  so  there  will  be  similar 
offices,  so  the  other  50  can  live  in  the 
same  style. 

It  seems  to  me,  Mr.  President,  that 
the  key  thing  is  that  this  country  of 
ours  is  in  trouble,  and  who  knows  it 
better  than  the  President  of  the  United 
States?  The  majority  party  all  cheered 
his  speech  the  other  night.  He  said  that 
there  is  a  troubled  spirit  in  this  coun- 
try— ^and,  certainly,  there  is.  We  have 
inflation.  We  have  energy.  We  have 
every  different  kind  of  problem.  The 
President  appealed  to  the  people:  "Be 
with  me,"  he  said,  "Are  you  with  me?" 
And  they  cheered.  And  they  are  with 
him  and  they  will  do  all  they  can. 

Is  it  right  for  us,  100  Senators,  sitting 
here,  not  exactly  in  undignified  sur- 
roundings, to  proceed  with  this  building 
that  wUl  cost  $200  million  and  say  to 
the  people,  "Well,  you  save.  You  fight 
inflation,  but  not  us.  We  need  more  staff. 
We  need  bigger  offices.  We  need  rooftop 
restaurants.  We  need  paneled  offices.  But 
you  save,  you  peasants  out  there,  but  not 
us.  Don't  have  us  cut  back." 

Now,  it  is  characterized  as  being  as- 
inine for  anybody  to  suggest,  "Let's  say 
stop.  Let's  close  this  thing  in,  seal  it  in. 
Some  day,  hopefully,  this  country  will 
have  its  budget  balanced  again.  Some 
day  maybe  we  will  have  inflation  under 
control,  and  at  that  time  we  can 
proceed." 

Now,  the  distinguished  junior  Senator 
from  Louisiana  undoubtedly  will  be  here 
at  that  time  and  when  we  proceed  to  go 
aheafl  with  that  building,  he  will  say, 
"Look,  we  could  have  had  it  for  $200  mil- 
lion. Now  it  is  going  to  cost  x  million 
dollars." 

That  is  not  the  point.  The  point  is, 
can  we  afford  it  now?  Is  it  the  right 
thing  to  do? 

Mr.  ROBERT  C.  BYBXi.  Mr.  President. 
will  the  Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Louisi- 
ana was  asked  by  the  majority  leader  if 
he  would  take  on  the  onerous  job  of  act- 
ing as  chairman  of  the  Senate  Building 
Commission. 

Mr.  CHAFEE.  May  I  break  in  for  1 
minute?  Is  this  on  my  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  time 
not  be  charged  to  the  distinguished  Sen- 
ator from  Rhode  Island. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  did  not 
create  the  Senate  BuiHing  Commission, 
but  I  have  a  responsibility  to  try  to  get 
Senators  to  serve  on  that  Commission. 
Nobody  wants  the  job.  I  did  not  want  it. 
The  Senator  from  Louisiana  did  not  ask 
for  it,  and  he  does  not  want  it.  However, 
out  of  a  sense  of  responsibility,  to  fulfill 
the  duties  that  are  incumbent  upon  the 
Senate,  he  accepted  that  chore.  He  does 
not  relish  the  job,  but  someone  has  to 
assume  the  duty.  He  has  devoted  time  to 
it.  He  has  made  a  recommendation,  based 
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on  the  hearings  that  were  conducted  by 
his  Commission,  and  based  on  the  dis- 
cussions that  were  had  in  the  Appropri- 
ations Committee 

I  respect  the  able  Senator  from  Rhode 
Island.  I  respect  his  opposition  to  the 
item.  I  have  no  quarrel  about  that.  But 
let  us  not  be  critical  of  the  Senator  from 
Louisiana,  who  is  attempting  to  do  his 
duty.  I  hope  we  will  not  get  personal 
about  this. 

Mr.  DANFORTH,  Mr  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD  I  will  yield  in 
a  moment. 

I  do  not  think  any  Senator  intends  to 
do  that ;  but  I  think  the  record  should  be 
clear  as  to  why  the  Senator  from  Louisi- 
ana is  in  this  position  today,  in  bringing 
this  recommendation  to  the  Senate. 

I  also  want  to  make  clear  that  I  admire 
him  and  respect  him  for  taking  on  this 
chore;  for  taking  on  the  responsibility 
that  nobody  wants,  for  taking  on  this 
duty  that  somebody  has  to  perform. 

The  Senator  from  Louisiana  is  pre- 
senting a  case,  and  I  think  he  has  done  it 
in  a  masterful  way.  Those  in  opposition 
to  it  are  presenting  their  case.  They  have 
a  right  to  do  that.  They  have  a  right  to 
vote  against  the  building. 

I  hope  a  httle  consideration  will  be 
given  to  the  Senator  from  Louisiana,  and 
that  he  may  be  accorded  all  due  respect 
that  he  would  accord  to  those  who  hold 
opposite  views. 

Mr.  DANFORTH  Mr  President,  will 
the  Senator  yield  for  a  question'' 

Mr   ROBERT  C.  BYRD   I  yield 

Mr  DANFORTH  Exactly  what  has 
been  said  that  in  the  Senators  opinion 
has  cast  reflections  on  the  Senator  from 
Louisiana''  I  have  not  heard  anything  at 
all 

What  we  are  casting  reflection  on  is 
the  excessive  spending  for  this  building 
and  the  fact  that  we  have  absolutely  no 
control  over  the  cost  of  that  building 

Mr.  ROBERT  C  BYRD  I  yielded  for  a 
question. 

Mr  DANFORTH  Are  we  .supposed  to 
be 

Mr  ROBERT  C  BYRD  Mr  President, 
I  yielded  for  a  question. 

Mr.  DANFORTH   Pardon' 

Mr.  ROBERT  C  BYRD  Mr  President 
I  yielded  for  a  question 

Mr.  DANFORTH  You  have  a  question 

Mr  ROBERT  C  BYRD  What  Is  the 
question' 

Mr  DANFORTH  What  is  the  reflec- 
tion that  has  been  cast  on  the  Senator 
from  Louisiana' 

Mr  ROBERT  C  BYRD  The  Senator 
may  speak  against  the  building,  if  he 
wishes  to;  that  is  his  business  I  do  not 
find  any  fault  with  that  I  do  not  know- 
how  the  Senate  will  come  down  on  this 
That  is  up  to  each  Senator 

As  I  listened.  I  felt  that  the  Senator 
from  Louisiana  was  being  made  the  tar- 
get of  criticism  that  I  do  not  believe  is 
justified;  Emd  I  am  sure  Senators  do  not 
want  to  leave  the  impression  that  the 
Senator  personally  is  being  criticized,  I 
hope  that  is  not  the  case 

Mr.  JOHNSTON  Mr  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C    BYRD   I  yield. 

Mr  JOHNSTON.  Mr.  President.  I  was 


not  offended  by  the  remarks  of  my  good 
friends,  the  Senator  from  Missouri  and 
the  Senator  from  Rhode  Island  But  I 
must  say  that  I  am  awfully  glad  the  ma- 
jority leader  came  in  and  did  make  clear 
that  I  did  not  ask  for  this  job. 

However.  I  must  say  that  I  am  a  big 
boy  and  I  knew  what  I  was  getting  into 
when  I  accepted  it.  When  you  are  chair- 
man of  an  Office  Building  Commission 
which  has  been  written  up  around  this 
country  as  being  a  Taj  Mahal  and  you 
come  in  and  ask  the  Senate  to  finish  it, 
you  are  leading  with  your  chin,  and  you 
are  asking  for  it.  So  I  guess  I  asked  for  it. 

All  I  want  to  do  is  do  the  most  re- 
sponsible thing  I  can  recommend. 

I  did  not  take  the  remarks  as  being 
personal  I  knew  that  whoever  had  the 
job  would  be  criticized. 

I  do  not  think  the  building  is  a  Taj 
Mahal.  I  think  it  is  in  keeping  with  the 
other  buildings  around  here.  It  cost  a 
whole  lot  less  than  the  Raybum  Build- 
ing, and  I  guess  that  is  a  Taj  Mahal.  It 
costs  the  same  as  the  FBI  Building  per 
square  foot  and  the  same  as  the  other 
buildings  around  here. 

Mr.  CHAFEE.  Mr.  President.  I  am 
always  conscious  of  time. 

The  PRESIDING  OFFICER.  We  are 
proceeding  under  the  unanimous-con- 
sent request  of  the  majority  leader. 

Mr.  CHAFEE.  Which  is  that  the  time 
IS  charged  to  nobody? 

The  PRESIDING  OFFICER.  To  no  one. 

Mr  ROBERT  C  BYRD.  As  soon  as  I 
yield  the  floor,  the  time  will  be  charged. 

Mr.  JOHNSTON.  Mr.  President,  back 
in  1972.  before  I  came  to  the  Senate,  the 
Public  Works  Committee,  which  first 
recommended 

The  PRESIDING  OFFICER  The 
Chair  informs  the  Senator  that  he  is 
now  using  his  own  time. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  want  to  continue  to  yield,  just 
now. 

Let  me  just  say  that  I  respect  the 
viewpoint  of  all  Senators  on  the  issue. 
As  I  listened  to  the  debate  in  my  office. 
I  heard  Senators  referring  to  each  other 
in  the  first  person.  The  Chair  called  at- 
tention to  the  fact  that  Senators  should 
address  other  Senators  through  the 
Chair.  It  is  also  the  rule  that  Senators 
should  refer  to  other  Senators  in  the 
third  person.  This  is  in  order  that  acer- 
bities might  be  avoided  and  that  the 
debate  might  not  get  too  personal. 

I  just  felt  that  it  should  be  made  clear 
as  to  why  the  Senator  from  Louisiana  is 
acting  in  his  present  capacity,  and  I  felt 
that  I  should  accord  him  the  honor  and 
respect  he  deserves  for  taking  on  that 
onerous  burden. 

Mr  JOHNSTON  I  thank  the  Senator. 

Mr  ROBERT  C  BYRD.  I  have  done 
that  for  the  Record. 

I  hope  that  the  Senator  from  Con- 
necticut and  the  Senator  from  Missouri 
will  not  take  umbrage  at  my  doing  this. 
I  certainly  do  not  mean  to  cast  any  re- 
flection on  them  because  of  the  position 
they  are  taking.  I  respect  them  for  it,  as 
I  said  earlier.  If  they  want  to  oppose  the 
Item,  that  is  all  right.  Any  Senator  may 
vote  as  he  wishes  I  just  thought  it  should 
be  made  clear  as  to  why  the  Senator 
from  Louisiana  is  the  chairman,  and  I 


wanted  to  pay  him  this  tribute  on  the 
record. 

Mr.  YOUNG  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr  YOUNG  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Louisiana  for  taking  on  a  very  thank- 
less job. 

I  was  here  when  this  new  building 
•was  first  authorized  and  began.  The 
newer  Members  of  the  Senate  wanted 
a  bigger  stafi  and  more  room.  I  said 
there  was  room  enough.  They  claimed 
there  was  not.  They  started  this  thing 
of  more  staff  and  a  new  office  building. 
I  voted  against  extra  staff.  I  did  not 
think  they  were  necessary,  but  we  have 
them. 

I.  for  one.  do  not  want  to  leave  the 
building  half  built.  Because  of  infla- 
tion it  IS  bound  10  cost  much  more  in 
the  future.  I  will  not  be  here,  because  I 
will  leave  when  my  term  is  up  next 
year,  so  it  will  be  of  no  benefit  to  me. 
if  I  vote  for  It.  It  will  be  an  unpopular 
vote,  and  I  will  get  a  lot  of  hell  for  it. 
But  I  will  vote  for  what  I  think  is  right, 
and  that  is  to  finish  this  building  after 
the  huge  amount  of  money  we  already 
put  into  It. 

Mr.  CHAFEE.  One  question:  I  say  to 
the  distinguished  majority  leader  that 
I  am  not  prepared  to  concede  that  any 
remarks  I  made  were  personal,  because 
my  respect  for  the  proponent  is  great, 
and  I  think  everyone  knows  that.  But 
if.  perhaps,  we  are  feeling  a  little  prickly 
when  the  opponents  are  described  as 
being  asinine  and  idiotic.  I  suppose  that 
does  get  the  juices  flowing  a  little. 

However,  we  are  prepared  to  proceed 
whenever  the  majority  leader  wants  to 
yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, before  I  yield  the  floor,  may  I  say 
that  there  is  no  more  redoubtable  a 
supporter  on  an  issue  in  the  Senate  than 
the  distinguished  Senator  from  Connec- 
ticut 

Mr.  CHAFEE.  Rhode  Island.  That 
is  the  first  mistake  the  Senator  has 
made  today. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
second  time  I  have  made  the  same  mis- 
take. 

The  Senator  from  Rhode  Island, 
stood  toe  to  toe  with  this  Senator  and 
other  Senators  in  the  effort  to  grant  $50 
million  in  miUtary  aid  for  Turkey,  and 
I  think  that  was  in  the  best  interests  of 
the  United  States. 

I  found  him  to  be  a  strong  supporter 
in  what  he  and  I  thought  was  the  right 
cause.  Yet.  may  I  say.  when  he  is  on  the 
other  side  of  an  issue,  he  is  a  formidable 
opponent.  Not  for  once  would  I  think 
that  either  he  or  the  Senator  from  Mis- 
souri would  intentionally  cast  any  reflec- 
tion on  the  Senator  from  Louisiana  or 
any  other  Senator. 

But  I  thought  the  debate  was  waxing 
a  little  warm  and  that  there  were  refer- 
ences to  Senators  in  the  first  person  that 
could  be  misunderstood  or  misinter- 
preted. The  Senator  from  Louisiana  had 
taken  on  an  onerous  burden  in  agreeing 
to  chair  the  Senate  Building  Commis- 
sion. May  I  say  I  am  going  to  support  his 
position  also. 
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Mr.  DANFORTH.  Mr.  President,  be- 
fore the  majority  leader  yields  the  floor, 
I  wish  to  ask  him  a  question. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DANFORTH.  I  appreciate  his  will- 
ingness and  sense  of  duty  in  policing  the 
decorum  in  the  Chamber.  I  did  not  be- 
lieve that  we  were  departing  from  that 
traditional  Senate  debate.  But  I  hope 
that  the  majority  leader  is  not  suggesting 
that  we  in  the  name  of  decorum  tone 
down  our  attack  on  a  building. 

Mr.  ROBERT  C.  BYRD.  Oh.  no.  Never. 

Mr.  DANFORTH.  It  is  not  a  breach  of 
decorum,  as  I  understand  it 

Mr.  ROBERT  C.  BYRD.  Perish  the 
thought.  Never. 

Mr.  DANFORTH.  To  call  a  building 
ridiculous  or  to  call  the  building  a  Taj 
Mahal. 

Mr.  ROBERT  C.  BYRD.  Oh,  the  Sen- 
ator may  call  the  building  whatever  he 
wishes. 

Mr.  DANFORTH.  Or  a  Versailles. 

Mr.  ROBERT  C.  BYRD.  Anything  he 
wants. 

Mr.  DANFORTH.  The  distinguished 
majority  leader  might  even  consider  that 
to  be  a  compliment  in  the  third  Senate 
Office  Building. 

Mr.  ROBERT  C.  BYRD.  I  would  not  go 
that  far.  The  Senator  may  talk  about  the 
building  any  way  he  wishes.  He  may  call 
it  by  any  name  he  thinks  it  deserves. 

But  just  please  let  us  address  one 
another  in  accordance  with  the  Rules  of 
the  Senate  in  the  third  person  and  let 
us  have  a  little  mercy  on  the  Senator 
from  Louisiana  who  is  here  doing  his 
duty — as  the  Senators  are  doing  theirs. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Twenty- 
six  minutes. 

Mr.  JOHNSTON.  I  yield  myself  3 
minutes. 

Mr.  President,  I  am  ready  to  recognize 
that  it  does  not  violate  the  rule  to  do 
those  things  that  the  Senator  from  Mis- 
souri spoke  of.  It  probably  should,  but 
it  does  not,  and  I  am  willing  to  play  by 
the  rules  of  today. 

Mr  President.  In  1972  when  the  Senate, 
before  I  got  here,  passed  the  original 
Senate  office  building  authorization, 
they  were  faced  with  certain  impera- 
tives in  the  Senate  office  building.  One 
of  those  was  you  have  to  build  a  build- 
ing that  lasts  for  a  couple  hundred 
years.  I  mean  that  is  the  way  we  must 
build  on  Capitol  Hill  in  our  Nation's 
Capital.  Second,  it  must  be  in  keeping 
with  the  other  buildings  around  it.  It 
should  not  be  an  eyesore  that  looks  like 
a  Holiday  Inn.  However  good  those  are 
as  motels  they  are  not  very  good  as  na- 
tional buildings  and  monuments. 

We  spend  an  enormous  amount  of 
money  in  this  Capital  keeping  up  ap- 
pearances. We  are  spending  almost  $200 
million  for  the  facade  of  the  Pennsyl- 
vania Avenue  Corporation,  not  even 
public  buildings,  just  so  that  they  will 
look  right  on  that  important  arena. 

That  is  what  the  Senate  had  to  do  in 
1972.  build  a  permanent  building,  build 
it  to  last  200  years,  and  I  might  also  add 


they  had  to  build  a  tramway  to  this  Sen- 
ate, an  underground  subway,  because 
otherwise  the  Nation's  business  would 
have  been  held  up. 

Those  three  things  contributed  a 
great  deal  to  the  cost.  I  do  not  frankly 
know  why  the  cost  has  escalated  this 
much.  I  do  not  defend  the  fact  that  the 
cost  escalated  from  $68  million  to  last 
year  $122  milhon.  I  do  not  defend  that 
at  all. 

I  know  something  about  the  process 
where  the  miscalculations  were  made. 
But,  Mr.  President,  it  happened.  The  egg 
is  scrambled  and  I  cannot  unscramble 
it  except  to  complete  the  building.  That 
is  the  only  responsible  thing  I  believe 
that  this  Senate  can  do. 

Will  the  furniture  be  ordered?  All  I 
said  was  I  am  not  recommending  that  it 
be  ordered.  Each  Senator,  each  em- 
ployee, now  has  a  desk  and  a  chair  and 
whatever  he  needs  in  terms  of  furniture. 

If  some  future  Senate  feels  that  is  not 
sufficient,  so  be  it.  But  it  is  not  necessary 
for  this  building  to  have  new  furniture. 
We  can  occupy  it  with  the  existing  fur- 
niture. I  mean  I  do  not  know — maybe  we 
will  build  a  fourth  Senate  office  building 
someday — but  that  is  no  argument 
against  this  proposition  because  this 
proposition  does  not  include  it. 

Mr.  President,  I  hope  the  Senate  will 
pass  this  amendment,  and  I  yield  the 
floor. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  me 
4  minutes? 

Mr.  CHAFEE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  first, 
I  express  my  admiration  and  sympathy 
to  the  distinguished  Senator  from  Lou- 
isiana, Senator  Johnston.  I  think  he 
has  done  a  marvelous  job  with  a  very 
weak  case.  He  has  indicated  once  again 
his  great  intelligence,  his  great  ability, 
and  his  great  courage  to  stand  up  on 
the  floor  and  defend  this  kind  of  a  boon- 
doggle. I  mean  that.  I  mean  he  is  an 
outstanding  Senator,  and  there  is 
nothing  tougher  than  to  have  to  do  this. 

We  were  joking  about  it  pretty  much 
in  the  Appropriations  Committee  yes- 
terday. What  a  terrible  job  it  is  to  have 
to  take  this  on.  Those  Senators  who  de- 
fended it  last  time  spoke  about  how  diffi- 
cult it  was  with  their  constituents. 

I  think  it  is  difficult.  I  think  we  should 
give  Senator  Bennett  Johnston  credit 
for  the  way  in  which  he  has  handled 
this  and  I  think,  as  I  say,  he  has  done 
a  very  good  job  under  very  difficult  cir- 
cumstances. 

Mr.  President,  the  House  of  Repre- 
sentatives voted  no  on  this.  It  is  very, 
very  rare  that  the  House  of  Representa- 
tives or  the  Senate  turns  down  an  action 
by  the  other  body.  There  is  always  a  feel- 
ing of  comity  between  the  two  bodies  and 
between  the  two  Houses,  and  that  has 
been  respected.  But  in  this  case,  the 
House  of  Representatives  said  no.  That 
was  a  surprise,  and  it  should  be  a  mes- 
sage to  us. 

After  all,  they  were  reacting  to  the 
angry  feeling  of  constituents  through- 
out the  country.  I  am  sure  that  they 
would  like  to  have  gone  along  with  us 
but  they  felt  and  they  are  in  a  much 


more  objective  position  because  they 
would  not  be  affected  one  way  or  the 
other  by  whether  we  built  a  building,  but 
they  recognized  that  it  was  wrong,  and 
I  think  we  should  consider  that  decision 
very  carefully. 

In  the  second  place,  what  kind  of  an 
example  are  we  setting  here  at  a  time 
when  inflation  is  overwhelmingly  our 
No.  1  domestic  problem,  when  inflation 
is  moving  along  at  10  or  12  percent,  when 
we  are  trying  to  do  all  we  can  to  cope 
with  inflation  in  every  way  we  know  bow 
and  when  we  have  a  serious  budget  prob- 
lem as  it  is  in  1980  and  1981?  How  very 
difficult  it  is  going  to  be  for  us  to  say 
no  as  we  are  going  to  have  to  say  no  to 
programs  that  are  well  justified  and  that 
we  would  all  like  to  support. 

Recently,  just  the  other  day,  the  Sen- 
ate by  majority  vote  voted  against  a 
housing  program  for  which  there  was  a 
very  strong  case.  We  voted  to  reduce  that 
and  reduce  it  sharply  so  that  low-in- 
come-housing people  would  be  housed  in 
a  lesser  way  than  they  would  be  if  we  had 
been  more  generous.  We  did  that  because, 
in  my  judgment — I  was  one  of  the  major- 
ity; in  fact  it  was  my  amendment — we 
felt  that  at  this  time  under  these  cir- 
cumstances, inflation  the  problem  that 
it  is,  we  simply  had  to  say  no.  It  was  a 
tough  decision. 

We  have  also  voted  for  a  lower  budget 
for  health,  for  education,  and  for  public 
works  in  every  State  and  congressional 
district.  We  turned  down  a  couple  of 
public  works  proposals  yesterday.  We 
have  been  called  on  and  we  are  going  to 
hold  down  the  farm  program.  We  voted 
to  hold  down  the  food  stamp  program. 
We  held  down  help  for  our  cities  and  in 
combating  crimes  and  assistance  to  the 
elderly. 

All  these  programs  have  great  appeal 
and  great  justification,  and  they  are 
needed. 

But  we  recognize  that  in  a  time  of 
inflation  and  a  time  with  a  swollen  Fed- 
eral budget  we  have  to  say  no. 

How  in  good  conscience  can  we  really 
go  back  to  our  constituents  and  say  we 
voted  against  education,  against  health, 
against  housing,  but  on  the  other  hand 
when  it  comes  to  our  own  Senate  office 
building  we  felt  we  had  to  go  ahead? 

Mr.  President,  just  one  more  point: 
the  argument  has  been  made  that  the 
House  of  Representatives  by  acting  as 
they  did,  as  indicated,  increased  the  costs 
of  this  building  by  20  percent  because  it 
is  delayed.  Anyone  with  eyes  to  see  knows 
that  construction  of  that  building  was 
virtually  idle  month  after  month  after 
month.  It  was  an  empty  hole. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has 
expired. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
if  the  Senator  from  Rhode  Island  will 
yield  me  an  additional  2  minutes? 

Mr.  CHAFEE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  an 
additional  2  minutes. 

Mr.  PROXMIRE.  Then  Senator  Chafee 
made  it  clear  that  he  was  going  to  make 
this  an  issue  and  Senator  DANroRTH  and 
others  joined  him.  and  the  House  of  Rep- 
resentatives voted  no.  Then  I  have  never 
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seen  such  activity  I  happen  to  be  in  the 
Banking  Committee  room  a  great  deal 
near  the  front  end  on  that  Hart  Building, 
and  they  have  been  very  biisy  ever  since 
that  action  by  the  House  of  Representa- 
tives. The  action  by  the  House  of  Repre- 
sentatives did  not  slow  them  down.  It 
galvanized  them  to  action  It  pushed 
them  ahead. 

Mr.  President,  the  toughest  question 
here  is  what  do  we  do  now?  We  are  in  a 
tough  position.  The  Senator  from  Loui- 
siana so  well  said  we  are  faced  with  $70 
million  invested  in  nothing  but  steel 
beams.  What  do  we  do? 

Just  for  this  Senator  and  I  know  all 
Senators  may  have  their  suiswer,  I  think 
It  would  be  a  good  reminder  to  the  coun- 
try as  well  as  to  the  Senate  that  we  did 
say  no  and  if  we  have  a  framework 
standing  there  that  is  not  used  and  not 
occupied  I  think  that  that  kind  of  grim 
reminder  would  indicate  to  the  country 
that  we  had  the  will  under  tough  cir- 
cumstances to  say  because  of  inflation, 
because  of  the  dilBculties  this  country  is 
facing,  because  we  were  determined  to 
hold  down  spending  we  said  no  under 
those  circumstances.  This  is  a  monument 
to  the  kind  of  thrift  and  the  kind  of  re- 
straint that  we  should  continue  to  show 
in  the  future. 

Mr.  President,  I  thank  my  good  friend 

Mr.  CHAFEE.  I  wish  to  congratulate 
the  distinguished  senior  Senator  from 
Wisconsin  for  those  very  fine  remarks 
on  an  extremely  important  topic 

It  seems  to  me  there  are  a  lot  of  jokes 
made  about  this,  and  there  is  joshing 
back  and  forth.  But  I  think  we  are  really 
talking  about  a  serious  matter,  and  it  is 
a  question  of  what  kind  of  a  svTnbol  are 
we  going  to  hold  out  to  the  Nation.  The 
Senator  from  Wisconsin  touched  on  that 
in  his  remarks. 

It  seems  to  me  that  in  these  difficult 
times,  if  we  in  the  Senate  cannot  exercise 
anv  restraint  then  we  are  in  a  bad  way 
It  has  been  talked  about  the  difficulties 
we  have  without  adequate  stafT  Well.  Mr 
President,  the  staff  of  the  Senate  has 
continued  to  grow,  and  as  they  have 
grown  the  space  available  for  the  staff 
has  continued  to  grow 

I  would  just  like  to  point  out  that  since 
the  beginning  of  this  decade,  the  begin- 
ning of  1970.  there  have  been  the  fol- 
lowing totally  owned  Senate  buildings 
added  for  staff  for  the  US  Senate  14.000 
feet  in  the  Plaza  Hotel.  This  is  all  over 
in  the  Monocle  block  just  north  of  the 
Dirksen  Building 

Then  came  the  Immigration  Buildmg 
of  54.000  feet.  Then  the  Capitol  Hill 
Hotel  23.000  square  feet  Then  the  Senate 
Court  apartments  44.000  square  feet, 
then  followed  subsequently  by  the  Carroll 
Arms  apartments  of  15.000  square  feet 

Then  we  rented  space  at  400  North 
Capitol  for  38.000  square  feet 

Mr.  President,  there  are  190.000  square 
feet  of  additional  office  space  for  staff 
alone  that  have  been  added  for  the  US 
Senate  in  9  years  Where  do  we  draw  the 
line"'  Do  we  say  there  is  no  hne,  that  we 
just  keep  expanding'' 

It  is  clear  that  the  only  limitation  on 
staff  in  the  US  Senate  is  space  All  of  us 
have  extra  money  for  staff,  unspent 
money.  I  have  it.  I  suspect  everybody 


does,  extra  money,  and  the  constraining 
factor  is  space.  There  is  no  place  to  put 
them,  and  thank  goodness  for  that. 
Otherwise  not  only  will  the  staffs  expand 
but  the  expense  with  them. 

There  will  be  space  in  this  new  build- 
ing, if  It  IS  ever  opened,  for  3,000  new 
staff 

It  IS  suggested  we  are  just  going  to 
spread  out  and  have  more  room.  Every- 
body will  have  a  little  more  room.  But 
It  just  plain  does  not  work  that  way.  and 
I  think  the  proponents  of  this  measure 
must  acknowledge  that. 

Does  anybody  seriously  think  when  we 
add  3.000  more  spaces  over  there  that  we 
are  just  going  to  flee  out  of  the  Dirksen 
Building  and  out  of  the  Russell  Build- 
ing and  out  of  some  of  these  other  build- 
ings and  that  soon  everybody  will  meet 
the  OSHA  requirement  of  125  square  feet 
per  staff  member?  Well,  of  course  not.  I 
know  just  as  sure  as  we  are  standing  here 
that  that  new  building,  so  inappropri- 
ately named  the  Hart  Building,  is  going 
to  be  just  as  jam  packed  as  every  staff 
office  space  is  at  the  current  time. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 
Mr  CHAFEE  I  yield 
Mr  DANFORTH  Mr  President,  I  do 
not  know  if  the  Senator  from  Rhode 
Island  has  had  an  opportunity  to  read 
the  hLstory  of  the  Senate  desks  that  was 
distributed  by  the  Secretary  of  the  Sen- 
ate about  a  week  or  so  ago.  I  did. 

One  of  the  interesting  points  that  was 
made  in  that  little  handout  was  that  it 
was  not  until,  I  think.  1909  that  we  had 
the  first  Senate  Office  Building.  Before 
that  there  was  no  Senate  Office  Building, 
and  most  Members  of  the  Senate,  accord- 
ing to  that  booklet,  operated  out  of  the 
Senate  Chamber  Their  desks  in  the 
Chamber  served  as  their  offices. 

Since  the  beginning  of  this  century 
we  have  had  an  explosion  in  geometric 
terms,  as  the  Senator  from  Rhode  Island 
has  pointed  out,  not  only  in  the  number 
of  buildings  and  the  quantity  of  square 
feet,  but  also  in  staff. 

I  am  told  that  Senate  staff  size  has 
doubled  in  the  last  10  years.  As  the  Sen- 
ator from  Rhode  Island  pointed  out,  it 
has  been  estimated  that  another  3,000 
staff  members  will  be  added  within  the 
next  10  years  to  fill  the  available  space. 
The  question  this  presents  is  very  in- 
teresting, and  that  is  this:  Is  it  really 
true  that  we  do  not  have  enough  staff 
around  here  or  perhape  can  the  argu- 
ment be  made  that  we  are  trying  to  do 
so  much,  trying  to  read  so  many  memo- 
randa, trying  to  keep  on  top  of  so  many 
thmKS,  because  we  have  so  many  staff 
people  moving  around  that  there  is  no 
sense  of  priority  about  what  a  Senator 
can  do'' 

\  very  interesting  book  was  written  by 
Elizabeth  Drew  based  on  two  articles  she 
wrote  for  the  New  Yorker  magazine,  the 
book  being  entitled  'The  Senator. "  It 
was  a  book  relating  her  experiences  fol- 
lowing Senator  Culver  around  for  a 
period  of  time  about  a  year  ago. 

One  of  the  points  that  really  struck 
home  to  me  in  reading  that  book,  which 
struck  me  as  true,  was  the  relationship 
between  a  Senator  and  his  staff  It  is 
obviously  important  to  have  good  staff, 


and  it  is  obviously  important  to  have  suf- 
flcent  staff  to  get  the  work  done.  But  is 
it  not  possible,  and  has  not  the  point 
already  been  reached,  that  when  the 
number  of  staff  who  work  in  the  Senate 
has  reached  a  point  of  diminishing 
returns  that  not  only  are  they  less  pro- 
ductive by  virtue  of  their  quantity,  but 
a  Senator  is  less  productive  in  the  qual- 
ity of  work  that  he  is  called  upon  to  do. 
simply  because  he  is  being  pulled  apart 
in  the  number  of  directions  at  the  same 
time  by  various  different  initiatives  that 
he  IS  following,  as  opposed  to  concentrat- 
ing on  a  few  things  that  could  be  done  at 
a  very  high  quality  of  performance? 

It  would  seem  to  me  that  the  notion 
that  a  building  has  to  be  created  in  order 
to  house  additional  staff,  and  then  addi- 
tional staff  are  hired  to  fill  the  available 
space,  is  an  unending  snowballing  kind 
of  an  effect  where  we  can  see  that  the 
U.S.  Senate  as  an  institution  will  get 
bigger  and  bigger  and  more  and  more 
complex,  while  there  still  will  be  under 
our  Constitution  but  two  U.S.  Senators 
per  State,  no  more.  There  will  only  be  24 
hours  in  a  day. 

I  am  wondering  if  we  are  not  just 
going  to  build  in  the  possibility  of  spread- 
ing ourselves  too  thin  by  this  argument 
that  we  must  constantly  have  more  staff 
and  constantly  have  more  buildings  to 
house  them. 

I  would  like  to  return  to  the  argument 
which  was  made  last  year,  and  it  was 
made  again  this  year,  and  that  is  that 
here  is  a  building  already  under  con- 
struction. It  is  irresponsible,  asinine, 
idiotic,  whatever  word  you  want  to  use, 
to  try  to  stop  the  building  in  mid- 
process.  What  are  the  available  alterna- 
tives to  stopping  it  at  construction?  The 
available  alternative  that  has  been  sug- 
gested last  year  and  again  this  year  on 
the  floor  of  the  Senate  is  that  the  only 
thing  you  can  do  is  to  just  keep  building, 
just  keep  writing  checks.  The  sky  is  the 
limit.  The  $135  million  cap  means  noth- 
ing, the  $140  million  cap  means  noth- 
ing, the  $142  million  cap  means  nothing. 

The  cost  of  the  building  continues  to 
escalate,  and  there  is  absolutely  no  han- 
dle that  the  Senate  has  on  the  cost,  ex- 
cept writing  checks. 

I  do  not  know,  and  I  would  like  some- 
one to  tell  me,  when  this  building  is 
scheduled  to  be  completed.  But  I  can  see 
in  the  future  coming  back  next  year,  the 
year  after,  and  the  year  after  that,  and 
the  same  argument  is  going  to  be  made 
Inertia  has  set  in.  Inertia  has  set  in,  and 
you  cannot  stop  the  snowball.  The  Amer- 
ican people  ask.  "How  do  you  stop  infla- 
tion^ "  The  American  people  asks.  "How 
do  you  stop  the  growth  and  expansion  of 
Government?"  The  American  people  ask, 
"How  do  you  stop  the  energy  problem?" 
And  our  answer  is.  "We  can  do  nothing." 

Mr  CHAFEE.  Mr.  President,  will  the 
Senator  yield  for  a  few  comments  at  this 
point? 

Mr  DANFORTH.  Of  course.  It  is  your 
time. 

Mr.  CHAFEE  Mr.  President.  I  com- 
mend the  Senator  from  Missouri  for  the 
very,  very  persuasive  points  he  has  made 
He  did  indicate  a  httle  history.  We  stood 
on  this  floor  a  year  ago.  trying  to  stop 
this  building,  and  at  that  time  there  was 
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just  a  skeleton.  We  heard  the  same  argu- 
ments we  hear  now.  "You  cannot  stop  it, 
IS  hius  Kone  on  too  far."  We  tried  to  stop 
It  when  it  was  just  a  hole  in  the  ground, 
but  quickly  the  steel  started  rising  after 
itiat  Then  we  brought  it  to  the  floor.  The 
skflelon  wa.s  up  then,  and  we  heard  it 
had  gone  too  far.  Each  time  they  bring 
iliul  argument  "It  has  gone  too  far;  we 
fiinnot  stoi)  it." 

I  think,  to  set  an  example  for  the  rest 
ol  the  country,  that  now  is  the  time  to 
.stop  It.  It  should  have  been  dead  by  now, 
not  later. 

Two  points  I  would  like  to  make  briefly. 
First,  we  heard  last  year,  and  we  are 
lieanng  it  again:  "We  hear  that  this 
building  is  too  expensive,  but  it  is  no 
more  expensive  than  the  Rayburn  Build- 
ing." Mr.  President,  the  facts  do  not  bear 
tluil  out.  The  Architect  of  the  Capitol 
testified  m  1974  that  the  Rayburn  Build- 
ing cost  $60  a  square  foot.  This  building 
will  co.st  in  the  area  of  $180  a  square  foot. 
Is  tile  argument  that  costs  have  gone  up 
three  tunes  since  1974? 

That  argument  does  not  hold  water. 

The  next  item  is:  "The  House  cost  of 
S20  million."  Well,  where  do  they  get 
tho.se  stati.stic.s''  They  got  them  from  the 
world's  most  inaccurate  authors  of  statis- 
tics, the  Office  of  the  Architect  of  the 
Capitol.  He  has  not  been  right  in  the  fig- 
ures he  has  put  out  since  1972.  Yet  we  are 
relying  on  those  statistics  to  tell  us  that 
the  House  action  cost  us  $20  million. 

Anyone  can  look  out  his  window.  I  am 
in  the  Dirksen  Building:  I  can  see  that 
construction  going  on.  There  are  people 
all  over  that  building.  And  this  proposal 
IS  from  that  source  of  bad  information, 
the  Architect  of  the  Captiol's  bad  esti- 
mates. Tliey  have  not  been  right  in  any 
estimate;  yet  there  is  where  they  get 
their  statistics  of  $20  million.  Obviously, 
I  think  that  is  wrong.  Just  by  looking 
wo  can  see  if  is  wrong,  and  we  ought  not 
to  pay  any  attention  to  it.  And.  by  the 
way.  that  is  water  over  the  dam  anyway; 
let  us  take  the  situation  we  are  in  now. 

Finally,  the  argument  about  lack  of 
.space.  We  are  so  fraught  with  lack  of 
space.  We  have  been  given  plenty  of 
space  over  the  years,  but  we  just  gobble 
It  up:  and  we  will  gobble  up  this  addi- 
tional space  within  a  short  time.  I  do 
not  know  what  the  proponents  of  the 
measure  suggest  is  enough  space  for  each 
staff  member.  I  think  we  talked  about 
OSHA  estimates  of  125  or  150  square  feet, 
but  we  all  know  we  will  soon  be  right 
back  where  we  are  now.  I  just  do  not 
understand  the  proponents'  argument 
that  that  situation  will  be  taken  care  of 
with  this  new  building. 

Mr.  PELL  addressed  the  Chair. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Whose  side  does  the 
Senator  wish  to  be  on? 

Mr.  PELL.  I  have  not  yet  determined. 

Mr.  CHAFEE.  I  will  yield  my  colleague 
from  Rhode  Island  2  minutes. 

Mr.  PELL.  Mr.  President.  I  think  one 
thing  that  might  clinch  this  argument  is 
to  make  sure,  if  the  new  building  is  com- 
pleted, when  the  Senate  employees  move 
into  the  new  building,  that  the  buildings 
now  known  as  the  Carroll  Arms,  the  Sen- 
ate Courts,  the  Plaza  Hotel,  and  the 
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Capitol  Hill.  Apartments  be  immediately 
vacated  by  the  Senate. 

I* ask  unanimous  consent  to  offer  an 
amendment  to  this  effect  for  considera- 
tion at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Rhode  Island? 

Mr.  CHAFEE.  I  would  have  to  under- 
stand that. 

Mr.  PELL.  May  I  read  the  amend- 
ment? 

Mr.  CHAFEE.  We  are  in  the  middle  of 
one  amendment  now. 

Mr.  PELL.  Right;  but  this  ix-ould  clinch 
at  least  the  point  the  Senator  was  mak- 
ing about  personnel.  It  would  insure  that 
we  would  not  be  left  with  the  old  build- 
ings and  the  new  building,  spreading  out 
even  more  like  an  octopus. 

Will  the  Senator  permit  me  to  read 
the  amendment? 

The  PRESIDING  OFFICER.  What  is 
the  unanimous-consent  request  now? 

Mr.  PELL.  My  unanimous-consent  re- 
quest is  that  an  amendment  be  consid- 
ered at  this  time.  I  guess  it  would  be 
an  amendment  to  the  committee  amend- 
ment. 

Mr.  CHAFEE.  Why  do  we  not  take  that 
up  later?  I  am  for  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  have  no  objection  to  it  if  it  is  in 
line  with  what  I  understand  to  be  the 
Senator's  argument,  that  we  vacate  these 
other  buildings.  I  do  not  think  a  record 
vote  is  necessary.  If  the  Senator  wants 
to  wait  until  all  time  is  yielded  back,  it 
is  OK  with  me.  but  I  am  perfectly  will- 
ing to  accept  it. 

Mr.  PELL.  I  have  no  intention 

Mr.  CHAFEE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHAFEE.  Can  we  accept  an 
amendment  in  the  middle  of  the  discus- 
sion of  another  amendment? 

The  PRESIDING  OFFICEER.  By 
unanimous  consent  it  can  be  done. 

Mr.  CHAFEE.  What  does  the  amend- 
ment say? 

Mr.  PELL.  May  I  read  it? 

Proi'ided  further.  That  it  is  tiie  will  of  the 
Senate  that  upon  completion  of  the  Hart 
Senate  Office  building,  the  Committee  on 
Rules  and  Administration  shall  provide  for 
the  expeditious  removal  of  personnel,  equip- 
ment, and  furnishings  from  the  buildings 
known  as  the  Carroll  Arms,  the  Senate 
Courts,  the  Plaza  Hotel,  and  the  Capitol  Hill 
Apartments  and  that  said  buildings  shall  re- 
main unoccupied  by  the  Senate  until  de- 
molished: Provided  further  that  the  Archi- 
tect of  the  Capitol  shall,  .within  six  months 
of  the  vacating  of  the  buildings  known  as  the 
Carroll  Arms,  the  Senate  Courts,  the  Plaza 
Hotel,  and  the  Capitol  Hill  Apartments,  sub- 
mit to  the  Senate  Committee  on  Appropri- 
ations estimates  of  the  cost  of  razing  and 
demolishing  said  buildings  together  with 
recommendations  for  future  use,  renovation, 
or  demolition  of  the  building  known  as  the 
Immigration  Building. 

It  is  certainly  not  my  desire,  and  I  do 
not  think  the  desire  of  the  Senate,  to 
keep  1,700  employees  in  these  outbuild- 
ings where  they  are  now,  in  unsafe  con- 
ditions, keep  them  there  and  then  staff 
this  new  building  with  new  employees. 
The  idea  is  to  take  those  1.700  employees 


and  put  them  in  the  new  building,  and 
shut  down  the  others. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  does  the 
amendment  compel  any  specific  use  of  the 
buildings''  In  other  words,  does  the 
amendment  compel  the  razing  of  the 
buildings  to  make  it  a  parking  lot,  or 
anything  like  that? 

Mr.  PELL.  No;  it  just  says  "said  build- 
ings shall  remain  unoccupied  by  the  Sen- 
ate until  demohshed."  If  they  are  not 
demolished,  that  does  not  change  that 
phrase.  Or  we  can  knock  out  that  phrase 
"until  demolished"  if  you  like.  But  the 
intent  is  to  keep  the  Senate  employees 
out  of  those  buildings  if  we  are  going  into 
this  new,  huge  building. 

What  I  can  see  happening,  if  I  am 
still  chairman  of  the  Rules  Committee, 
is  people  coming  along  and  saying, 
"Please.  I  want  to  both  move  into  the 
new  building  and  keep  the  old  building." 

Mr.  DANFORTH.  Yes.  Well,  further 
reserving  the  right  to  object,  there  is  no 
prohibition,  as  I  understand,  in  the 
amendment  to  a  future  decision  to  sell 
those  buildings  to  somebody  else? 

Mr.  PELL.  Absolutely  not. 

Mr.  EXON.  Mr.  President,  will  the  Sen- 
ator from  Louisiana  yield? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  minutes  remaining. 

Is  there  objection  to  the  request  of  the 
Senator  from  Rhode  Island? 

Does  the  Senator  indicate  a  reserva- 
tion? 

Mr.  EXON.  No. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  suggestion  of  the 
Senator  from  Rhode  Island  will  be  con- 
sidered a  modification  of  the  committee 
amendment.  Without  objection,  it  is  so 
ordered. 

The  modification  is  as  follows: 

At  the  end  of  Amendment  No.  338,  insert 
the  following: 

Provided  further.  That  it  is  the  will  of  the 
Senate  that  upon  completion  of  the  Hart 
Senate  Office  building,  the  Committee  on 
Rules  and  Administration  shall  provide  for 
the  expeditious  removal  of  personnel,  equip- 
ment, and  furnishings  from  the  buildings 
know  as  the  Carroll  Arms,  the  Senate  Courts, 
the  Plaza  Hotel,  and  the  Capitol  Hill  Apart- 
ments and  that  said  buildings  shall  remain 
unoccupied  by  the  Senate  vacant  until 
demolished:  Provided  further  that  the 
Architect  of  the  Capitol  shall,  within  six 
months  of  the  vacating  of  the  buildings 
known  as  the  Carroll  Arms,  the  Senate 
Courts,  the  Plaza  Hotel,  and  the  Capitol  Hill 
.Apartments,  submit  to  the  Senate  Com- 
mittee on  Appropriations  estimates  of  the 
cost  of  razing  and  demolishing  said  build- 
ings together  with  recommendations  for 
future  use,  renovation,  or  demolition  of  the 
building  known  as  the  Immigration  Build- 
ing. 

Mr.  PELL.  I  thank  my  colleagues. 

Mr.  JOHNSTON.  I  yield  2  minutes  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  colleague 

The  reason  I  sought  recognition,  Mr 
President,  was  that  I  would  have  liked 
to  have  added  my  name  as  a  cosponsor 
to  the  very  worthy  amendment  just  of- 
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fered  by  the  Senator  which  I  think  get.s 
to  the  heart  of  the  key  issue  in  this  prob- 
lem I  have  been  listening  with  great 
interest  to  the  debate  It  seems  to  me 
that  whether  or  not  the  decision  was 
right  or  wrong  when  it  was  made  some 
time  ago,  the  most  irresponsible  position 
that  we  could  take  in  the  Senate  would 
be  to  say  that  we  created  an  expendi- 
ture of  millions  and  millions  of  dollars 
and  now  we  are  going  to  let  it  stand  there 
and  rust  and  wither  away 

It  seems  to  me.  as  I  suggested  in  a  let- 
ter to  the  committee  when  it  was  ad- 
dressing this  yesterday,  what  we  should 
do  is  move  as  many  people  who  are  in 
rented  buildings  into  that  new  buildine. 
when  and  if  it  is  completed  Therefore, 
it  seems  to  me  that  the  taxpayers  are 
best  served  by  the  suggestion  made  when 
we  adopted  the  amendment  by  the  Sen- 
ator from  Rhode  Island,  to  move  people 
from  rented  buildings  and  dispose  of 
those  buildings,  if  we  own  them.  and. 
therefore,  make  a  saving  to  the  taxpayer 

Certainly.  I  would  think  that  if  we 
abandon  the  building  as  it  is  now  it  would 
be  the  worst  possible  choice  of  all 

Mr  CHAFEE  Mr  President,  I  yield 
myself  2  minutes 

I  would  hke  to  point  out  to  the  Senator 
from  Nebraska  that  there  will  not  be  sa\  - 
ings  as  far  as  rent  goes,  because  wc  own 
those  buildings  anyway  So  concerning 
the  savings  he  looks  forward  to.  with  the 
exception  of  the  North  Capitol  Street 
buildmg.  which  wa.s  not  mentioned  by 
the  senior  Senator  from  Rhode  Island  ir; 
his  proposal,  that  is  the  only  rented 
building  With  the  others,  the  Plaza,  the 
Immigration  Building,  the  Capitol  Hill 
Hotel,  the  Senate  Arms  Apartment,  and 
so  on.  we  will  not  save  a  nickel  by  leav- 
ing them  vacant  There  is  no  rent  paid 
We  own  them 

Mr  EXON  If  the  Senator  will  yield. 
I  thought  during  the  statement  made  by 
the  senior  Senator  from  Rhode  Island  he 
did  say  that  we  would  have  the  option  of 
selling  those  older  and  I  would  assume 
less  energy  efficient  buildings  than  the 
new  one  would  be  if  and  when  it  is  com- 
pleted Is  the  junior  Senator  from  Rhode 
Island  suggesting  that  we  would  not  be 
able  to  make  any  saving  whatsoever  in 
total  cosf 

Mr.  CHAFEE  No  I  do  not  think  any- 
one has  suggested  that  we  are  going  to 
sell  off  those  buildings  The  Architect  of 
the  Capitol  has  ideas  for  further  office 
buildings  in  that  space  That  space  is 
there  right  across  the  street  from  the  so- 
called  block,  and  the  master  plan  down 
the  future  is  for  more  office  buildings 
I  do  not  think  anybody  should  look  for  a 
bonanza  from  the  sale  of  that  property 
to  some  private  investor  It  is  just  not 
there 

Second,  of  course  there  will  be  added 
savings,  but  there  will  be  added  costs 
when  we  go  into  this  new  buildmg  Any 
time  you  try  and  heat  16-foot  ceilings. 
or  try  to  cool  them,  there  are  a  lot  of 
problems.  The  operation  and  mainte- 
nance of  this  new  building  will  be  far 
greater  than  the  buildings  we  are  operat- 
mg  in  now.  There  is  no  question. 

It  will  be  more  commodious,  more  lux- 
urious, more  marble,  more  paneling,  but 
it  will  not  be  less  expensive  in  any  way 

Mr.  EXON   Are  there  facts  and  figures 


which  back  up  the  statements  which  have 
I'lst  beer  made  by  the  lunior  Senator 
from  Rhode  Island''  Certainly.  I  do  not 
agree  that  we  need  more  office  space  in 
general  for  Members  of  the  Senate  or 
iheir  staff,  but  I  had  suspected  that  witli 
staff  scattered  all  over  Capitol  Hill  wc 
probably  i  ould  be  more  efficient,  both  m 
the  use  of  time  and  hopefully  more  effi- 
cient from  the  standpoint  of  conserving 
energy,  it  we  could  centralize  that  stsiff 
in  a  more  centralized  location  That  wa:- 
my  point. 

Mr  CHAFEE  Trying  to  quantify  efli- 
(lency.  of  cour.se.  is  always  a  little  diffi- 
cult The  suggestion  inevitably  made  by 
the  proponents  is  that  there  will  be  more 
efficiency  in  this  area  where  they  will 
have  twice  as  much  square  footage  a.s 
they  presently  have  The  Senator  from 
Nebraska  will  have  to  make  his  own  judg- 
ment or.  that 

My  own  judgment  is  that  experience 
has  clearly  shown  us  that  staff  rises  to 
meet  available  space  and  experience  is 
clear  that  m  giving  the  Senate  more 
space,  whether  in  the  Plaza  Hotel,  the 
Immigration  Building.  Capitol  Hill  Hotel, 
Senate  Court  Apartment-s  Hill  Apart- 
ments. 400  North  Capitol  Street,  immedi- 
ately we  nil  It  That  is  what  we  do  We 
lust  add  more  and  more  staff  Out  they 
HO  to  fill  up  every  single  available  square 
inch 

The  chairman  of  the  Building  Com- 
mittee has  pointed  out  that  he  has  a 
staff  member  who  works  in  a  bathroom. 
That  is  what  we  do  with  any  space.  I  do 
not  think  anyone  would  be  prepared  to 
stand  before  this  Senate  and  say  that 
when  we  move  into  this  new  area  where 
there  is  going  to  be  twice  as  much  square 
footage  that  will  not  soon  be  filled  and 
we  will  be  nght  back  where  we  are  now 

Mr  EXON.  I  agree  with  the  state- 
ments made  by  the  junior  Senator  from 
Rhode  Island  and  eloquently  made  by 
the  Senator  from  Missouri,  who  is  on  the 
floor  now.  and  I  agree,  that  when  you 
have  more  space,  you  expand  staff  and 
move  into  it  That  is  why  I  am  support- 
ing enthusiastically  a  motion  made  by 
the  .senior  Senator  from  Rhode  Island 
which  was  the  heart  of  what  I  wrote  to 
the  committee  yesterday,  that  we  should 
use  that  building  for  existing  staff  and. 
if  necessary,  get  rid  of  the  old  buildings 
which  are  not  nece.ssary.  What  I  am  say- 
ing to  the  junior  Senator  from  Rhode 
Island  IS  I  am  agreeing  with  his  theory 
which  I  believe  has  been  proven,  that  if 
we  have  more  room  we  do  indeed  get 
more  staff  I  think  by  transferring  staff 
we  could  eliminate  the  most  part  of  that 
ver\-  reasonable  objection. 

Mr  CHAFEE.  I  thank  the  Senator. 

Mr  President,  I  reserve  the  remainder 
of  my  time. 

•  Mr.  DOMENICI.  Mr.  President,  I  op- 
pose any  additional  appropriations  to  the 
Hart  Building.  I  believe  we  should  enclose 
the  building,  complete  the  shell,  and 
mothball  it  for  the  future  decision  by  the 
Senate 

As  a  member  of  the  Senate  Office 
Building  Commission,  I  can  tell  you  that 
the  Senate  hsus  been  treated  shabbily  in 
the  way  this  building  has  been  handled 
For  years  we  were  never  told  of  the  de- 
lays and  added  costs  We  were  told  by 
the  Capitol  Architect  that  the  Associate 


Architect  was  never  able  to  provide  ac- 
curate cost  figures.  A  year  ago,  the  build- 
ing was  to  cost  $122  million.  Now.  it  is  to 
cost  $174  million.  As  tough  as  it  is,  I  in- 
tend to  vot*  to  stop  work  on  the  Hart 
Building  now  and  mothball  this  bad 
project 

Such  a  decision  would  serve  as  an  ex- 
ample to  the  American  public — an  ex- 
ample that  the  Senate  can  stop  a  bad 
project  Such  an  action  will  save  as  much 
as  $100  million  in  the  costs  to  finish  the 
building.  It  will  save  the  cost  of  remodel- 
ing the  existing  building  at  tens  of  mil- 
lions of  dollars,  and  we  will  save  the  cost 
of  the  additional  legislative  bureaucracy 
This  will  cost  at  least  $75  million  vearlv 
for  the  3.000  additional  staff  that  will 
inevitably  cram  that  building  as  thor- 
oughly as  our  present  buildings  are  now 
crammed. 

The  American  people  have  no  desire 
that  the  US  Senate  complete  this  ex- 
travagant project— even  without  frills— 
and  to  bring  with  it  the  associated  growth 
of  the  congressional  bureaucracy.  Stop- 
ping now  would  give  Congress  the  op- 
portunity and  the  time  to  assess  what  we 
need  for  the  future,  both  in  buildings  and 
bureaucracy. 

I  urge  the  Senate  to  oppose  anj-  fur- 
ther appropriations  for  this  building  and 
to  direct  the  Architect  of  the  Capitol  to 
complete  work  now  under  contract  and 
mothball  the  building  for  the  future.* 

The  PRESIDING  OFFICER.  Who 
yields  timC 

Mr  NELSON  Will  the  Senator  yield 
for  a  request? 

Mr  CHAFEE  Yes. 

Mr  NELSON.  I  have  been  in  the  Pi- 
nance  Committee  all  morning  listening 
to  testimony  on  the  windfall  profits  tax 
so  I  am  not  acquainted  with  the  debate 
which  has  been  going  on.  What,  pre- 
cisely, is  the  proposal  being  made  by 
the  distinguished  Senator  which  is  dif- 
ferent from  last  year?  What  precisely  is 
the  proposal  made  at  this  time? 

Mr.  CHAFEE  What  to  do  with  the 
building? 

Mr.  NELSON.  Yes. 

Mr.  CHAFEE.  Those  who  oppose  the 
amendment  propose  to  close  the  build- 
ing in  and  leave  it  there  until  this  coun- 
try is  able  to  finance  the  many,  many 
things  we  wish  to  finance,  including  this 
building.  We  have  before  the  Senate  mo- 
tions to  cut  food  stamp  programs.  It 
just  does  not  seem  to  us  to  be  the  ap- 
propriate time  to  go  ahead  with  a  build- 
ing such  as  this. 

Mr.  NELSON.  So  the  proposal  is  not 
to  utilize  it  for  any  other  personnel  who 
are  in  other  buildings,  just  to  close  it 
up? 

Mr  CHAFEE.  To  close  it  up,  to  stop 
where  we  are  now.  with  no  more  expend- 
itures, to  not  go  ahead  with  this  addi- 
tional S54  million  which  has  been  re- 
quested, but  to  take  the  available  money 
and  close  it  in.  There  have  been  a  lot 
of  suggestions  that  it  will  all  rust  away, 
but  I  do  not  follow  that  argument  at  all. 
When  it  is  closed  in,  why  should  it  rust 
away? 

Mr.  NELSON.  What  would  be  the  to- 
tal figure  for  completing  the  closing  in 
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of  the  building,  plus  what  has  been  put 
in  it  now?  Does  the  Senator  have  that? 

Mr  CHAFEE.  The  total  amount  would 
be  in  the  neighborhood  of  $70  million. 

Mr  NELSON.  To  close  it  in  and  just 
leave  the  building  standing. 

Mr.  CHAFEE.  Right.  Not  additional- 
total,  which  has  been  already  appropri- 
ated. What  is  sought  today  is  some  $54 
million  more,  which  will  complete  the 
building  without  the  features  which  we 
all — which  I  very  firmly  believe  are  go- 
ing to  be  added  in  very  quickly,  just  as, 
yesterday,  $5  million  was  added  in  be- 
fore the  Appropriations  Committee. 

I  reserve  the  remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President,  I 
wonder  if  I  could  ask  the  Senator  from 
Rhode  Island  some  questions? 

Mr  CHAFEE.  Yes. 

Mr  DANFORTH.  I  did  not  follow  the 
proceeaings  in  the  committee  yesterday, 
the  Commission,  as  the  Senator  did.  I 
was  wondering  exactly  what  has  been 
done  to  delete  some  of  the  extrava- 
gance? 

This  morning's  Washington  Post  re- 
ports that — 

The  Senate  omce  Building  Commission 
ye.sterday  agreed  to  cut  out  $36.8  million 
worth  of  gymna,slum.  "monumental  stadrs," 
fancy  furniture,  and  other  baubles. 

Now,  then,  I  take  it  that,  instead  of 
having  three  gj-mnasiums  for  the  100 
Members  of  the  Senate,  we  shall  have  a 
mere  two,  is  that  right? 

Mr.  CHAFEE.  That  is  right.  But,  as  I 
say,  I  suspect  that  every  one  of  these 
Items  deleted  by  the  Building  Commis- 
sion will  soon  be  added  back  in.  As  a 
matter  of  fact,  three  of  them  were  added 
in  within  10  hours  of  the  submission 
of  the  Building  Commission's  report 
yesterday. 

Mr.  DANFORTH.  Paneling  has  not 
been  deleted,  is  that  right? 

Mr.  CHAFEE.  That  was  deleted  origi- 
nally and  then  added  within  a  10-hour 
period. 

Mr.  DANFORTH.  The  rooftop  dining 
room,  has  that  been  deleted? 

Mr.  CHAFEE.  That  was  deleted  and 
then  added  within  a  10-hour  period. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Mr.  CHAFEE.  I  reserve  the  remainder 
of  my  time. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  oppose  both  the  substance  and  the 
implication  of  the  positions  of  the  Sena- 
tor from  Rhode  Island. 

The  easiest  thing  in  the  world  is  to 
demagogue  against  politics  or  politicians. 
Whenever  an  editorial  writer  wants 
readership,  he  takes  a  shot  at  poli- 
ticians. That  is  sure  to  get  favorable 
letters  to  the  editor. 

Whenever  a  radio  or  television  com- 
mentator wants  listeners 'viewers,  with 
no  argument,  he  lambasts  Washington, 
the  State  capital — such  as  Hartford, 
Conn. 

Whenever  a  politician  wants  to  get  a 
bit  of  favorable  publicity,  he  does  the 
same  thing:  Lets  his  colleagues  have  it, 
harangues  against  politicisuis. 

I  suggest  to  my  colleagues  today  th* 
I  think  it  time  a  few  of  us  expressed 
pride  in  our  profession  and  thus  in  rep- 


resentative democracy.  There  is  no  such 
thing  as  Washington.  There  is  no  such 
thing  as  Hartford.  There  is  representa- 
tive democracy,  there  are  representatives 
of  people. 

I  take  great  pride  in  my  constituency 
and  in  the  trust  imposed  on  me.  If  I  c'o 
not  measure  up  to  the  mark,  the  system 
is  here  to  remove  me.  But  in  the  mean- 
time I  am  going  to  fight  against  making 
headlines  at  the  expense  of  the  political 
system  of  this  country  which  in  prac- 
tice is  insulting  to  all  of  us. 

I  was  not  going  to  get  involved  in  this 
debate  until  yesterday  when  at  the  Ap- 
propriations Committee,  the  distin- 
guished Senator  from  Rhode  Island  en- 
tered the  room  and  left  with  the  follow- 
ing parting  shot : 

And  if  sometime  in  the  future,  we  have 
enough  money  or  we  are  feeling  rich  enough 
and  the  budget  is  In  balance,  we  can  go 
ahead  and  create  marvelous  suites  for  our- 
selves so  we  can  all  live  like  kings.  Until 
then,  I  think  It  Is  Improper. 

Well,  I  have  been  in  this  business  for 
6  years  in  the  Connecticut  State  Legisla- 
ture, 4  years  in  the  townhall  of  Green- 
wich, 2  years  in  Congress,  9  years,  now, 
in  the  U.S.  Senate.  I  can  assure  you,  I 
have  not  seen  any  of  the  men  and  women 
who  serve  at  any  of  these  levels  of  Gov- 
ernment living  like  kings.  I  see  an  ex- 
traordinary dedicated  group  of  people 
working  under  very  adverse  circum- 
stances in  terms  of  facilities,  in  terms  of 
salaries,  in  terms  of  hours,  in  terms  of 
commitment  required. 

That  is  not  the  picture  given  on  the 
Senate  floor  today,  or  through  the  media 
every  day.  Sure,  there  are  5  percent  at  all 
levels  of  Government  who,  I  am  sure,  dis- 
grace their  profession.  The  same  per- 
centage holds  true  in  any  other  endeavor 
in  this  country. 

No,  I  do  not  want  the  cheapest  building 
built  and  I  do  not  want  the  cheapest  man 
or  woman  serving.  Already  we  have  done 
a  number  on  ourselves  salary-wise,  so 
as  to  have  made  this  a  rich  man's  club. 
Thanks  to  our  own  demagoguery.  No 
one  can  afford  to  serve  in  Government, 

We  have  denied  the  Nation  the  talent 
that  exists  across  America  when  we  made 
political  hay  on  the  question  of  salaries. 
It  does  not  affect  me,  but  it  sure  as  hell 
is  going  to  affect  the  kind  of  representa- 
tion and  civil  service  we  have  in  this 
country. 

Now  let  us  talk  about  facilities.  Every 
day,  I  hear  about  all  the  "perks"  we  have, 
how  we  are  ripping  off  the  taxpayers.  I 
just  came  back  from  getting  my  hair 
cut — not  free,  what  hair  there  is;  not 
free.  Thirteen  dollars.  Not  free.  I  pay 
what  everybody  else  pays  for  some  of  the 
lousiest  food  in  the  world — served  right 
here  in  the  Capitol.  Indeed,  more  than 
is  warranted. 

And,  no,  I  do  not  use  taxpayer  funded 
facilities  for  exercise.  I  belong  to  my  own 
club,  I  play  my  own  tennis,  I  pay  my  own 
way. 

But  just  to  get  a  little  headline,  a  little 
more  publicity,  sell  a  few  more  papers, 
have  a  few  more  people  watching  the 
tube,  it  is  easy  to  refer  to  this  great 
palace,  this  great  monument. 

But,  that  is  not  reality.  Pretty  soon  we 
are  going  to  chew  ourselves  up  around 
here.  All  the  institutions  of  this  coun- 


try, be  it  Government,  be  it  the  media, 
be  it  business — we  are  just  going  to  chew 
each  other  up,  devour  ourselves. 

Do  you  want  to  take  your  constituents 
through  the  present  annex  ofSce  facili- 
ties? Has  any  one  of  you  on  this  floor 
taken  your  constituents  through  there? 
Has  the  Senator  frMn  Missouri  taken 
them  through  or  the  Senator  from 
Rhode  Island?  No,  you  take  them 
through  the  Capitol,  through  the  ro- 
timda.  You  take  them,  into  the  Senate 
Chamber.  These  belong  to  the  people  of 
the  United  States  and  are  matters  of 
pride.  But  not  the  annex. 

Since  when  have  they  wanted  the 
cheapest?  There  is  more  here  than  just 
the  mortar,  the  stone,  the  flesh,  and  the 
blood.  There  is  or  should  be  the  element 
of  excellence. 

Do  you  want  to  talk  about  buildings? 
Do  you  want  to  know  what  money  is 
spent  on?  Without  the  bat  of  an  eye, 
right  after  we  heard  all  the  squawking 
in  the  Appropriations  Committee  yester- 
day, along  comes  a  $20  million  Federal 
building  for  Knoxville,  Teiui.,  for  an 
energy  exposition.  Nobody  said  boo.  One 
hundred  million  dollars  for  the  winter 
Olympic  facilities  in  Lake  Placid,  N.Y. ; 
nobody  objects. 

The  John  F.  Kennedy  Center  in  Bos- 
ton— does  anybody  want  to  ask  the  cost 
of  that? 

All  of  these  are  buildings  for  votes 
and  are  OK. 

But  not  Washington,  the  seat  of  Gov- 
ernment. There  is  a  safe  target  to  bad- 
mouth. 

Well,  I  will  not  remain  silent  during 
exercises  in  self-destruction. 

Then  we  come  to  the  business  of  staff 
itself.  We  are  proliferating  staff.  Well, 
all  right.  I  believe  every  Senator  should 
be  able  to  do  his  own  thing  on  this  floor. 
If  you  want  to  pass  a  law  to  get  staff  off 
the  floor,  go  and  do  your  own  debating, 
that  is  fair  enough.  But  on  the  issue  of 
whether  or  not  the  legislative  branch 
of  Government  is  prepared  to  handle  its 
end  of  this  system,  may  I  point  out  to 
you  that  we  have  just  gotten  through  an 
exercise  where  many  felt  we  created  an 
imperial  Presidency  and  it  was  time  that 
Congress  exercised  its  prerogatives.  Now, 
how  to  do  that  inadequately  staffed,  as, 
indeed,  how  can  a  minority  effectively 
go  against  a  majority  unless  it  is  properly 
staffed?  It  cannot. 

Maybe  we  would  like  to  have  the  Presi- 
dent once  again  do  everything  for  us  so 
that  there  does  not  have  to  be  congres- 
sional oversight. 

How  do  we  oversee?  As  in  the  old  days 
of  Johnson,  Nixon,  by  sitting  ajid  rub- 
berstamping.  Or  by  careful  looks,  both 
in  terms  of  evaluating  and  in  terms  of 
initiating,  ideas,  and  situations  that  will 
make  this  a  better  government? 

Yes.  We  have  to  have  staff  to  do  that 
job. 

Then  the  opponents  look  back  with 
nostalgia  and  fondness  on  when  there 
were  only  a  few  Senators  and  staff  here 
in  Washington. 

Grentlemen,  the  population  of  the 
country  is  250  million.  It  has  not  gotten 
better,  because  of  wacky  ideas  of  Sena- 
tors. 

The  Government  of  this  Nation  is  its 
people.  People  have  asked  for  and  de- 
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manded  a  more  sensitive  government — 
not  just  Senators. 

Obviously,  Government  is  more  com- 
plex because  the  demands,  the  aspira- 
tions are  more  complex  It  would  be  great 
to  go  back  200  years,  environmentally 
But  certainly  not  in  terms  of  the  human 
condition  that  existed  in  this  Nation 

I  am  fed  up  about  hearing  about  big 
government  as  if  it  were  something  self- 
created  It  did  not  drop  from  on  high 
It  is  not  here  by  force  of  arms 

I  am  my  constituency  My  response  to 
the  name  callers  that  say  all  politicians 
are  inept,  all  are  crooks,  all  are  lazy,  all 
are  sex  maniacs  is  if  I  am  so  are  you. 

Well  such  is  not  the  case,  as  far  as 
the  Nation  is  concerned  You.  me,  we 
are  decent,  honest  people,  hardworking, 
and  not  ripping  each  other  off 

That  holds  for  the  Senate  of  the  Unit- 
ed States  and  the  House  of  Representa- 
tives, for  those  in  the  executive  branch, 
the  media,  business,  labor,  whatever.  I 
have  great  pride  as  to  what  it  is  we  are 
all  about 

I  am  not  going  to  participate  in  dem- 
agoeuerv  to  cheapen  this  institution,  be- 
cause when  that  happens  the  ena  of  it  is 
not  far  off 

The  PRESIDING  OFFICER  'Mr 
Bradley'.  The  Senator '.«  time  has  ex- 
pired 

Mr    WEICKER    One  more  minute. 

Mr   JOHNSTON   Yes. 

Mr.  WEICKER  I  will  stand  up  and 
vote  for  exactly  what  the  Senator  from 
Louisiana  is  proposing,  because  it  is  the 
best  and  my  constituency  will  have 
pride  in  it. 

Nobody  IS  talking  about  restaurants 
for  Senators.  The  pubUc  cannot  eat 
right  now.  They  have  to  eat  breakfast 
at  10  o'clock  in  the  morning  and  lunch 
at  3  o  clock. 

Nobody  is  talking  about  luxurious 
facilities  The  rea^son  why  the  paneling 
is  included  is  because  it  is  cheaper  than 
It  is  to  paint  the  walls  every  year 

In  the  final  analysis  it  is  not  just  a 
matter  of  this  building.  It  is  the  whole 
business  of  politics  and  what  we  stand 
for  in  this  country 

We  are  not  an  entertainment  for  the 
.A.merican  people  and  we  are  not  forever 
a  target  of  opportunity  for  the  media 
of  this  Nation 

What  we  have  created  has  been 
created,  because  we  never  accepted  sec- 
ond best  either  as  to  ideas  buildings  or 
programs. 

Just  because  todays  opposition  brings 
a  little  political  limelight  to  some  of 
our  colleagues,  I  am  not  prepared  to 
cave  m  to  second  best 

The  PRESIDING  OFFICER  Who 
yields  time' 

If  no  one  yields  time 

Mr.  JOHNSTON  Mr  President  how 
much  time  is  left  on  each  side' 

The  PRESIDING  OFFICER  The 
Senator  from  Louisiana  ha,s  8'j  min- 
utes The  Senator  from  Rhode  Island 
has  3  minutes  and  37  seconds 

Mr  JOHNSTON  Mr  President,  I 
think  I  am  just  about  ready  to  yield  back 
the  remainder  of  my  time 

The  is.sue  is  quite  clear,  Mr  President 
Our  choice  is  not  whether  we  should  start 
a  buildina  from  scratch  and  build  a  sec- 
ond Senate  office  building.  Our  choice  is 


w  hether  to  leave  a  $70  million  monument 
to  nothing  remaining  on  the  landscape  of 
the  Senate,  or  whether  to  build  for  $142 
million  the  space  we  need. 

Mr  President,  we  have  1.700  employees 
now  occupying  facilities  away  from  the 
Senate  ofSce  buildings.  They  arc  sub- 
standard. In  some  cases  they  are 
dangerous. 

We  will  make  a  tour  for  the  press  this 
afternoon  at  3  o'clock.  If  any  Senator 
wants  to  see  those  buildings  or  the  new 
Senate  office  building  this  afternoon, 
please  come.  I  invite  them  to  come  be- 
cause it  is  daniieroius.  I  think  if  we  look  at 
It  closely,  it  is  dangerous. 

There  are  some  people  on  the  fourth 
floor  of  .some  of  those  buildings  with  a 
very  slow  elevator  that  cannot  be  u.sed  in 
case  of  fire,  and  no  ouLside  stairs. 

That  is  dangerous,  Mr.  President,  and 
that  is  what  we  are  subjecting  our  Senate 
staff  to.  That,  plus  65  3quare  feet,  and 
less,  per  employee  when  the  GSA  says  we 
need  150  square  feet. 

The  basic  question  is.  Do  we  need  the 
jpace?  There  is  not  any  doubt  about  that. 
Mr.  President  There  is  no  doubt  at  all. 

In  1967,  72  Senators  testified  to  that 
effect  and  over  30  Senate  committees 
passed  resolutions  to  that  effect 

Of  course  we  need  space.  The  distin- 
guished Senator  from  Rhode  Island  said 
so  yesterday,  and  I  appreciated  his  being 
fair  in  that  respect 

We  do  need  space.  This  building  is  an 
answer  to  that  space  problem.  It  is  the 
most  stripped  down,  austere  thing,  with 
the  exception  of  the  3  items  which  I 
did  not  recommend,  but  which  the  Ap- 
1  ropriations  Committee  recommended 
the  addition  of,  3  deductions  out  of  some 
20.  Even  with  the  restoration  of  those,  it 
is  still  austere  from  a  comparative  basis 
It  is  still  the  most  stripped  down  ver- 
sion we  could  have  and  still  have  full 
use  of  the  office  space  I  hope  the  Sen- 
ate will  pass  this  amendment 

Mr  CHAFEE  Mr  President,  we  have 
had  some  interesting  debate  here  today. 
The  opponents  have  been  character- 
ized as  being  idiotic  They  have  been 
characterized  as  being  asinine  The  lat- 
est characterization  is  that  they  all  wish 
the  limelight  There  are  some  who  sug- 
gest that  those  of  us  who  oppose  this 
building  .seek  the  publicity.  Some  people 
.icem  to  have  a  monopoly  on  virtue 
around  here,  and  others  are  on  the  other 
side. 

I  might  say.  I  first  opposed  this  build- 
ing when  it  was  a  hole  in  the  ground 
when  there  was  nothing  there  I  was 
oppo.sed  to  it  then.  I  was  opposed  to  it 
when  the  steel  skeleton  went  up.  I  am 
opposed  to  It  now 

Somehow,  there  .seems  to  be  a  new 
virtue  attached  to  those  who  are  pro- 
tecting the  Senate,  they  are  the  ones 
who  are  on  the  side  of  right.  Somehow 
it  comes  out  in  this  topsy-turvy  world, 
that  here  we  are  in  an  age  of  inflation, 
\'.hen  this  country  is  doing  everything 
it  can  to  fight  inflation,  the  President 
imploring  us,  but  not  for  us  to  .loin  in 
it.  Oh,  no  The  courageous  ones,  ap- 
parently, are  those  who  want  to  spend 
the  public's  money  They  are  willing  to 
stand  up 

It  sort  of  reminds  me  of  George  Or- 
well's  "1984,  "   the   topsy-turvy   world. 


I  remember  the  slogans  in  that,  war 
IS  peace,  and  freedom  is  slavcrj-.  and 
Ignorance  is  strength.  Those  are  some 
of  the  Orwellian  quotes 

Those  who  wanted  to  make  this  build- 
ing fit  for  the  .American  public,  as  they 
say.  they  had  an  opportunity  in  the  Ap- 
propriations Committee  to  restore  these 
20  item.s  I  did  not  hear  anybody  speak 
up  then.  I  have  not  heard  anybody  on 
this  fioor  seek  to  amend,  to  add  these 
other  facihties,  to  make  it  a  building 
the  American  public  will  really  be  proud 
of.  Not  a  word 

What  we  are  debating  here  today.  Mr. 
President,  is  what  kind  of  example  we 
are  going  to  set  for  the  American  pub- 
lic. -A.re  we  willing  to  draw  the  line?  Are 
we  willing  to  say  we  will  do  our  part 
and  we  want  ever>  body  else  to  do  their 
part,  too?  Are  w?  to  say.  "No.  we  are 
separate;  we  are  different;  we  are  going 
our  own  way  "? 

I  think  the  issues  are  very  clearly 
drawn,  and  I  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
will  the  Senator  yield  me  a  couple  of 
minutes? 

Mr.  JOHNSTON.  Yes. 

Mr.  CHAFEE.  I  reserve  the  remainder 
of  my  time. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  proceed  for  2 
minutes,  without  it  being  charged  to 
cither  side. 

The  PRESIDING  OFFICER.  Without 
ob.)ection,  it  is  so  ordered. 
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EXPORT  ADMINISTRATION  ACT  OF 
1979— TIME   AGREEMENT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  thac  at  such 
time  as  S  737,  the  Export  Administration 
.■\ct  of  1979.  IS  called  up  and  made  the 
pending  business  before  the  Senate, 
there  will  be  a  time  agreement  as  follows 
thereon: 

Two  hoiu-s  on  the  bill  to  be  equally 
divided  between  Mr.  Stevens  and  Mr. 
Heinz. 

One  hour,  equally  divided,  on  amend- 
ments in  the  first  degree. 

Thirty  minutes,  equally  divided,  on 
amendments  m  the  second  degree. 

Twenty  minutes,  equally  divided,  on 
any  debatable  motion,  appeal,  or  point 
of  order,  at  the  discretion  of  the  Chair, 
if  such  is  discussed  by  the  Senate. 

That  the  agreement  be  in  the  usual 
order,  except  that  there  be  a  total  of  4 
hours,  equally  divided  between  Senators 
Stevens  and  Riecle,  on  an  amendment 
or  amendments  to  be  offered  by  Mr. 
Stevens  on  the  subject  of  Alaskan  oil. 
Senator  Stevens  may  divide  the  2  hours 
under  his  control  among  three  amend- 
ments, if  he  chooses  to  do  so. 

One  hour  on  each  of  three  amendments 
to  be  offered  by  Mr.  Helms  on  the  sub- 
ject of  U.S.  oil  exports. 

One  hour  on  an  amendment  by  Mr. 
McClure  on  the  subject  of  legislative 
veto  on  farm  exports. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  know  of  no  other 
amendments  that  have  been  discussed 
with  the  minority. 

I  believe  this  is  a  comprehensive  agree- 
ment on  the  Export  Control  Administra- 


tion bill,  and  it  is  acceptable  from  our 
point  of  view    I  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection''  The  Chair  hears  none,  and 
It  i^  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  thank  the  distinguished  acting  Repub- 
lican leader  and  all  Senators  who  have 
cooiierated  in  securiiif:  this  agreement 

The  text  of  the  agreement  follows: 

Ordcied.  That  wlien  the  Senate  proceeds 
lo  the  consideration  of  S  737  (Order  No 
181)  a  bill  to  provide  aiitliority  to  regulate 
exports,  to  Improve  the  eflSnency  of  export 
regulatloij.  and  to  miiiinii/e  interference 
Willi  the  ripht  tf  engage  ii.  comiuerre.  de- 
bate on  a:iv  amend:). cnt  in  the  first  degree 
(except  Oil  an  alneuciiueiit  or  amendments 
to  be  offered  by  beniUur  Stevens  on  Alaska:. 
oil.  on  which  thert-  bhuil  hn  a  tola";  of  4  hourb 
to  he  equally  divided  and  tontrolled  !)•- 
Senators  Stevens  and  Rietjle.  with  Senat.  ; 
Stevens  able  to  divide  his  2  hovirs  amon;:  -i 
amendments  if  he  so  rhooses:  3  amendments 
by  Senator  Helms  on  US  oil  exports,  on 
each  oi  whitii  there  shall  be  1  hour,  and 
an  amendment  by  Senator  McClure  on  legis- 
lative veti;es  on  farm  exports,  on  which  theic- 
shall  be  !  hour)  shall  be  limited  to  1  hour 
to  be  equally  divided  and  controlled  by  tl.e 
mover  of  such  and  tiu'  manager  of  the  bill: 
debate  on  any  amendment  in  the  .seco:;d 
degree  shall  be  limited  to  'Mi  minutes,  to  he 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  nianaijer  of  the  bill;  atid 
debate  on  any  debatable  mutmu.  apjjeal,  or 
point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  bo 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  <>f  such  and 
the  manager  of  the  bill:  Provided.  That  :n 
the  event  the  manager  of  the  bill  is  In  favor 
of  any  suilt  amendment  or  motion,  the  time 
In  opposition  thereto  shall  be  controlled  b> 
the  minority  leader  or  his  designee:  Pro- 
vided further.  That  no  amendment  that  is 
not  germane  to  the  provisions  of  the  said 
bill  .shall  be  received. 

Ordered  ftirtlier.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  conir.,;;ed,  rcspecuvely,  by  the  Senator 
from  Illinois  i  Mr.  Stevenson)  and  the  Sena- 
tor from  Pennsylvania  iMr  Heinz):  Pro- 
vided. That  tlic  said  Senators,  or  either  of 
them  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  aiuendment.  debatable 
motion,  appeal,  or  point  of  order. 

(July  18.  1979). 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS,   1980 

Tiie  Senate  continued  with  the  con- 
sideration ol  H.R.  4388. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  a  par- 
liamentary inquiry.  How  much  time  re- 
mains:' 

The  PRESIDING  OFFICER.  The  op- 
poiiems  have  1  minute  and  2  seconds. 

Mr  DANFORTH  I  wonder  if  the  man- 
ager (or  the  opposition  will  yield  that  1 
minute  and  2  seconds  to  me. 

Mr  CHAFEE.  I  vield. 

The  PRESIDING  OFFICER.  Fifty- 
live    seconds. 

Mr.  D/A'FORTH.  Mr.  President,  sud- 
denly we  have  been  told  that  those  who 
oppose  a  $142  million  boondoggle  are 
demagogs.  I  think  we  spend  enough  time 
promoting  oursrlves  as  politicians  that 
we  also  can  be  .self-critical  and  critical 
of  some  of  the  wastes  we  engage  in  with- 


out being  demagogs.  It  is  honesty,  not 
demogoguery. 

The  Senator  from  Connecticut  stated 
that  government  is  people,  that  the 
American  people  arc  identical  witl:  their 
Government  I  wish  the  .^nerican  people 
would  believe  that.  But  in  point  of  fact 
the  American  people  are  beginning  lo  feel 
that  their  Government  is  different,  that 
it  is  different,  that  it  operates  in  a  dif- 
ferent world,  that  it  is  expensive,  that 
it  is  extra\agant.  that  it  has  lost  control 
of  what  is  going  on.  That  is  what  the 
American  people  think  of  their  Govern- 
ment. 

We  have  a  .symbolic  opportunity  right 
now  to  do  something  about  it. 

Mr.  JOHNSTON  Mr.  President.  I  point 
out  that  most  of  those  who  call  this  the 
Taj  Mahal  and  other  names  have  not 
seen  the  plans  of  the  new  building  and 
have  not  been  in  the  new  building.  That 
is  No.  1. 

No.  2.  most  of  those  have  never  taker, 
time  to  see  how  1.700  Senate  employee.- 
live  in  the  various  building.s — the  Carrol' 
.^rms  and  tht^  other  buildings  m  which 
they  are  housed.  I  wish  thev  would  take 
a  look. 

It  is  a  di.sprace.  Mj-  President.  It  i.s 
unsafe.  Il  is  crowded.  It  ls  inefficient.  It 
is  unmanageable  m  terms  of  their  rela- 
tionship to  the  Senate,  and  I  think  it  is 
inadmissible 

I  wish  to  stress  one  point:  Wlien  this 
building  is  occupied,  as  the  Pell  modi- 
fication would  indicate,  we  will  vacate 
those  buildings  and  be  able  to  sell  them 
or  put  them  to  other  use.  thereby  dimir.- 
ishing  the  cost  of  this  biulding. 

Mr.  President,  we  have  a  critical  choice 
to  make  here.  As  I  say.  I  did  not  ask  for 
this  job.  If  the  Senate  turns  down  these 
recommendation.s  of  the  Committee  on 
Appropriations,  it  is  OK  wiiii  me  I  just 
want  Senators  to  know  that  they  are  go- 
ing to  leave  a  S70  million  monument  to 
nothing  other  than  the  imbot  ility  of  the 
Senate — S70  million,  unoccupied,  unable 
to  be  used — while  1.700  emjiloyees  lan- 
guish in  unsafe  facilities,  crowded,  less 
than  65  square  feel  per  person,  about  a 
third  of  what  the  GSA  says  is  minimal. 

If  that  is  economy.  I  do  not  know  what 
economy  means. 

If  there  is  anybody  in  this  body  who 
thinks  that  you  are  goin?;  to  finish  off 
that  building  and  have  a  S70  million 
monument  that  is  going  to  stand  there 
forever  and  never  be  occupied.  I  would  be 
very  surprised  if  anyone  present  believes 
that.  I  think  every  Member  of  this  body 
believes  that  that  building  is  going  to  be 
finished  ultimately.  I  do  not  think  there 
is  any  question  about  that. 

The  question  is  whether  we  finish  it 
now  or  whether  we  come  in  at  some  other 
time.  Senator  Chafee  says  the  time  will 
be  when  the  budget  is  balanced  and  times 
are  good  and  unemployment  has  gone 
and  all  these  other  never-never  land 
things  happen.  But  everybody  believes 
that  ultimately  we  are  going  lo  be  in 
that  building. 

The  basic  issue  is.  do  you  do  it  now  or 
do  you  let  costs  accumu'ate  at  $700,000 
a  month?  That  is  the  issue.  Do  you  want 
to  spend  $700,000  a  month  to  make  your- 
self feel  good  and  say.  "We  are  minimiz- 
ing"? Do  you  want  to  hope  you  get  past 
the  next  election  and  say.  "I  saved  money 


on  the  Senate  Office  Biiilding."  while  in 
the  meantime  you  occupy  unsafe, 
crowded  conditions?  Or  do  you  want  to 
do  it  now?  That  is  our  choice. 

I  do  not  say  you  can  turn  back  the 
clock.  I  was  not  in  the  Senate  when  the 
legislation  was  passed  in  1972  to  com- 
mence this  building.  I  was  not  even  here. 
and  I  suspect  that  more  than  half  of 
our  colleagues  were  not  here,  either. 

We  are  faced  with  a  fait  accompli.  We 
are  faced  with  a  $70  milhon  framework, 
steel  and  concrete,  marble  ordered,  and  I 
think  it  is  time  we  finished  it.  It  is  the 
most  prudent  thing  to  do.  It  is  the  only 
prudent  thing  to  do.  It  is  the  only  eco- 
nomical thing  to  do. 

The  House  delayed  it  last  year,  and 
maybe  they  will  'lUm  us  down  again,  and 
It  cost  us  S20  million — S20  million  for  1 
year's  delay.  I  hope  the  Senate  does  not 
make  that  mistake  today. 

I  urge  the  Senate  to  adopt  the  amend- 
ment. 

•  Mr.  PERCY.  Mr.  President.  I  support 
the  amendment  offered  by  Senator  John- 
ston appropriating  the  final  funds 
needed  to  complete  the  Hart  Senate 
Office  Building. 

1  recognize  the  importance  ol  complet- 
ing the  Hart  Senate  Office  Building,  not 
only  becau.se  I  am  convinced  that  addi- 
tional office  space  is  needed,  but  because 
a  termination  of  the  [project  at  this  late 
date  would  create  a  loss  of  a  major 
investment  by  the  taxpayers.  This 
amendment,  by  appropriating  an  addi- 
tional S57.480.700  in  funds  for  the  project 
with  a  ceiling  of  $142,627,700  on  total 
construction  and  furnishing  costs,  will 
delete  certain  items  from  the  building's 
design.  I  commend  the  Senate  Office 
Building  Commission  and  its  distm- 
;;uished  chairman  for  this  recommenda- 
tion to  reduce  the  cost  of  the  Hart  Build- 
ing and  eliminate  the  items  in  its  design 
which  are  not  absolutely  necessary  to  the 
officient  operation  ol  the  Senate. 

During  debate  on  this  matter  last  year. 
the  Senate  agreed  to  appropriate  an  ad- 
ditional S54.8  million  for  the  Hart  Build- 
ing with  a  ceiling  of  $135  million  on  total 
construction  and  furnishing  costs.  That 
additional  appropriation  was  then  de- 
feated in  the  House  of  Representatives, 
preventing  the  Architect  of  the  Capitol 
from  awarding  the  final  contracts  for  the 
Hart  Building.  It  was  an  expensive  delay. 
If  we  were  today  considering  the  Hart 
Building  appropriations  without  deleting 
anv  items  from  the  project's  design,  the 
price  tag  would  be  $174,550,000,  or  an  ad- 
ditional appropriation  of  $89,403,000.  It  is 
clear  that  we  must  act  now  to  cut  the 
cost  of  this  protect. 

Last  year.  I  introduced  a  resolution 
directing  the  Architect  of  the  Capitol  to 
make  several  deletions  in  the  aesign  of 
the  Hart  Building  and  I  am  pleased  that 
all  of  Jiem  are  included  in  Senator 
Johnston's  amendment.  At  that  time. 
I  pledged  that  I  would  not  vote  for  any 
additional  appropriations  for  the  Hart 
Building  until  these  items  were  deleted. 
The  Commission  has  done  an  excellent 
lob  in  cutting  costs  wherever  possible.* 

•  Mr.  ROTH.  Mr.  President.  I  concur  in 
the  statement  offered  by  the  Senator 
from  Rhode  Island. 

Mr.  President,  the  American  people  are 
tired  of  more   costly  Government  and 
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constantly  increasing  £;overnmental  size 
They  have  spoken  out  clearly  in  the  last 
few  mcmths  all  across  this  Nation.  In 
over  30  States  this  year,  citizens'  move- 
ments rose  to  force  State  and  local  gov- 
ernments to  cut  back  on  their  spending 
and  reduce  the  tax  burdens  shouldered 
by  the  American  taxpayer.  Thirty  States 
have  passed  resolutions  asking  the  Con- 
gress to  call  a  constitutional  convention 
for  the  purpose  of  formulating  an 
amendment  to  the  Constitution  which 
would  place  limits  on  spending  by  the 
Federal  Government. 

Yet.  we  in  the  Congress  refuse  to  rec- 
ognize the  demands  of  the  American  peo- 
ple. We  have  decided  we  need  a  new  mar- 
ble and  bronze  gilded  castle  so  we  can 
coddle  ourselves  and  work  in  palatial 
surroundings.  How  can  we  expect  labor, 
business,  and  all  sectors  of  our  economy 
to  make  sacrifices  in  the  fight  against 
inflation  when  we  spend  $142  million  to 
add  another  buildmg  to  the  eight  we  al- 
ready occupy?  How  can  we  expect  the 
bureaucracy  to  cut  back  on  wastetful 
spending  when  we  spend  lavishly  on  our- 
selves? 

This  proposed  new  building  ls  an 
extravagant  and  unnecessan,-  expense 
It  will  contain  more  floor  space  than 
would  be  contained  in  580  average  Amer- 
ican homes,  based  on  the  average  size 
of  all  homes  sold  in  the  Umted  States 
in  1977  The  cost  of  the  building  when 
money  was  first  appropriated  in  1972 
was  $48  million.  Present  projections  m- 
dicate  it  could  cost  well  over  $170  million 
when  completed.  And  what  of  the  many 
other  uncalculated  costs''  Maintenance 
police  protection,  utilities,  and  additional 
staff  will  all  be  expensive  and  their  costs 
will  undoubtedly  rLse  over  the  years  And, 
it  is  not  exaggeration  to  say  that  con- 
gressional staff  will  expand  to  fill  the 
newly  available  space. 

The  Philip  A.  Hart  Building— -a  desig- 
nation that  parodies  the  late  Senators 
unostentatious  style — will  be  nine 
stories  in  height.  It  is  to  be  crowned  by 
a  terraced  rooftop  restaurant  and  filled 
with  50  lavishly  paneled  offices  for 
Senators. 

I  am  aware  that  the  Senator  from 
Louisiana  and  the  members  of  the  Senate 
Office  Building  Commission  recom- 
mended reductions  in  the  cost  of  the  new 
Senate  domain.  They  proposed  "savings" 
totaling  nearly  $37  million,  although 
the  Appropriations  Committee  added 
$4  8  million  to  that  figure  Yet.  even 
with  these  "savings'  the  office  complex 
will  still  cost  $142  million  with  no  cer- 
tamty  that  we  may  not  have  to  raise  tho 
ante  at  some  future  date. 

Mr  President,  this  is  not  the  first 
time  that  I  have  spoken  against  the 
marble  bam  raising  we  are  funding  by 
plowing  the  taxpayers  under  Last  year. 
I  supported  Senator  Chafee  and  others 
as  we  ofTered  an  amendment  to  remove 
funding  proposed  in  a  supplemental  ap- 
propriation bill.  I  have  opposed  this 
project  since  its  inception.  'We  have 
made  a  mistake  in  beginning  this  edifice 
and  it  is  time  we  admitted  that  I  op- 
pose the  amendment  offered  by  the 
committee  and  urge  my  colleagues  to  do 
likewise.* 

Mr  ROBERT  C  BYRD  Mr.  President. 
I  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER  Is  there 
.1  suffinent  .second?  There  is  a  sufficient 
second 

The  yeas  and  navs  were  ordered 

Mr  CHAFEE  Mr.  President,  do  I  have 
a  few  seconds'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired 

Mr  JOHNSTON  Mr  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment On  this  Question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
rail  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr  CRANSTON  I  announce  that  the 
Senator  from  Alaska  'Mr.  Gravel  i .  the 
Senator  from  Louisiana  'Mr  Long  ' .  the 
Senator  from  Tenne.ssee  i  Mr  Sasser  ■ . 
and  the  Senator  from  Illinois  'Mr  Stev- 
enson <  are  necessarily  absent 

Mr.  STEVENS  I  announce  that  the 
Senator  from  New  Mexico  '  Mr  Domen- 
iL I  •  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  '  Mr  Baker  >  ls  absent  to  at- 
tend a  funeral. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mexi- 
co 'Mr.  DoMENici'  would  vote  "nay." 

Mr  CHAFEE.  Regular  order.  Mr. 
President 

The  PRESIDING  OFPTCER.  Are  there 
any  Senators  in  the  Chamber  desiring 
to  vote  who  have  not  done  so'' 

The  result  was  aimounced — yeas  47. 
nays  47,  as  follows 

IRollcall  Vote  No.  181  Leg.) 


Baucus 

Bayh 

Bellmon 

Bentsen 

Biden 

Boren 

Bradley 

Bumper? 

Burdiclc 

Byrd,  Robert  C 

Cannon 

Chiles 

Cranston 

Culver 

Durkin 

Eagleton 


Armstrong 
Bi.schwltz 
BvrtI, 

Harry  F 
Chafee 
Church 
Corhran 
Cohen 
Danforth 
UeConclnl 
Dole 

Durenberger 
Oarn 

Ooldwater 
Hart 
Hatch 


Jr 


YEAS — 47 
Exon 
Ford 
Glenn 
Holllngs 
Huddleston 
Inouye 
Jackson 
Javlts 
J'>hnstop. 
Keniiedv 
Levin 
Mathias 
Matsunat;a 
McGovern 
Melcher 
Mor^ian 

NAYS — 47 

Hatfield 

Hayakawa 

Heflln 

lieloz 

Helms 

Humphrey 

Jepseii 

Kasspbau.m 

Laxalt 

Leahy 

Lugar 

Magnuson 

McClure 

Met/.enbaum 

Moynihan 

Pack wood 


Muskle 

Nelson 

Nunn 

Pell 

Percy 

RlblcolT 

Rlegle 

Schmltt 

Schwelker 

Stafford 

Stennls 

Stevens 

Welcker 

WilUams 

Young 


Presaler 

Proxmire 

Pryor 

Randolph 

Roth 

Sarbanes 

Simp.<ion 

Stewart 

Stone 

Taimadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Zonnsky 


NOT  VOTING— 6 


Baker 
Domenlcl 


Gravel 
Long 


Sasser 

Stevenson 


So  Mr  Johnston's  amendment  'No. 
338' .  as  amended,  was  rejected. 

Mr  JOHNSTON  Mr  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected,  and  I  ask  for 
the  yeas  and  nays 

Mr  CHAFEE  I  move  to  lay  that  mo- 
tion on  the  table. 


Mr.  President,  a  point  of  order.  Can 
the  Senator  from  Louisiana  make  that 
motion  to  reconsider  when  he  was  not 
on  the  prevailing  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  voted  "yea"  and 
that  IS  not  the  prevailing  side.  The  point 
of  order  is  well  taken. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CHAFEE.  Mr  President,  I  move 
to  lay  that  motion  on  the  table,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  IS  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  recon- 
sider. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  'Mr.  Gravel),  the 
Senator  from  Tennessee  ( Mr.  Sasser  > , 
and  the  Senator  from  Illinois  'Mr,  Ste- 
venson) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  'Mr.  Dome- 
NicD  is  necessanly  absent.  -^ 

I  also  announce  that  the  Senator  from 
Tenne.ssee  i  Mr.  Baker  i  is  absent  attend- 
ing a  funeral. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
I  Mr.  Domenici  i  would  vote  "yea." 

Mr.  CHAFEE.  Regular  order.  Mr 
President. 

Several  Senators  voted. 

Mr.  JOHNSTON.  Regular  order.  Mr. 
President. 

Several  Senators  voted. 

Mr.  JOHNSTON.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER  <Mr 
Pryor  > .  Are  there  other  Senators  in  the 
Chamber  who  have  not  voted? 

Mr.  BAYH  voted  in  the  negative. 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order. 

The  result  was  announced — yeas  45. 
nays  50.  as  follows : 

IRollcall  Vote  No    182  Leg.) 
YEAS — 45 


Armstrong 
Boschwltz 
Byrd. 

Harry  F 
Chafee 
Church 
Cochran 
Cohen 
Danforth 
DeConclnl 
Dole 

Durenberger 
Gam 

Goldwater 
Hart 
Hatch 


Jr 


Hatfield 

Hayakawa 

Heflln 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Laxalt 

Leahy 

Lugar 

Magnuson 

McClure 

Moynihan 

Packwood 

Pressler 


Proxmire 

Randolph 

Roth 

Sarbanes 

Simpson 

Stewart 

Stone 

Taimadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Zorlnslty 
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NAYS— 50 


Baucus 

Ford 

Muskie 

Bayh 

Glenn 

Nelson 

Bellmon 

Holllngs 

Nunn 

Bentsen 

Huddleston 

Pell 

Blden 

Inouye 

Percy 

Boren 

Jackson 

Pryor 

Bradley 

Javlts 

Rlblcofr 

Bumpers 

Johnston 

Rlegle 

Burdlck 

Kennedv 

Schmltt 

Bvrd.  Robert  C   Levin 

Schwelker 

Cannon 

Long 

StaHord 

Chiles 

Mathlas 

Stennls 

Cranston 

Matsunaga 

Stevens 

Culver 

McGovern 

Welcker 

Durkln 

Melcher 

Williams 

Eagleton 

Metzenbaum 

Y'oung 

Exon 

Morgan 

NOT  VOTING- 

-5 

Baker 

Grave! 

Stevenson 

Domenlcl 

Sasser 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  reiected. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  motion  to 
reconsider. 

Mr.  CHAFEE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  'Who 
yields  time?  Do  the  Senators  yield  back 
their  time? 

Mr.  CHAFEE.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  controls  the  time. 

Mr.  ^OLE.  Mr.  President.  I  yield  my 
time  to'the  distinguished  Senator  from 
Rhode  Island. 

Mr,  CHAFEE.  Mr.  President,  what  is 
the  time  situation?  Each  side  has  10 
minutes? 

The  PRESIDING  OFFICER.  There 
are  10  minutes  on  each  side. 

Mr.  CHAFEE.  Mr.  President,  I  shall 
not  take  all  my  time.  It  seems  to  me  this 
is  a  very..vei>  important  vote.  Here  is  a 
chance  for  the  Senate  of  the  United 
States  to  set  an  example  for  the  rest  of 
the  country  in  a  time  of  great  inflation, 
a  time  when  the  President  is  calling  on 
everyone  to  save,  to  do  what  they  can  to 
keep  down  escalating  costs,  to  keep  down 
.spending.  The  Senate  has  voted  to  cut 
back  on  housing,  we  have  cut  back  on 
innumerable  programs.  There  have  even 
been  attempts  to  cut  back  on  food, 
stamps. 

Mr.  President,  the  total  cost  of  this 
building  is  one-sixth  of  a  billion  dollars. 
It  seems  to  me  that  we  have  made  differ- 
ent efforts  to  stop  the  building.  'We  tried 
to  stop  it  when  it  was  a  hole  in  the 
ground,  we  tried  to  stop  it  when  it  was  a 
skeleton.  Let  us  draw  the  line  and  stop 
it  now.  The  building  can  be  enclosed. 


When  the  country  has  balanced  its 
budget,  when  inflation  Is  more  under 
control,  then  we  can  proceed.  But  by 
going  ahead  with  this  building,  It  is  a 
clear  indication  to  the  rest  of  the 
Nation,  Mr.  President,  that  saving  and 
concern  about  inflation  are  for  those 
people  out  there,  but  not  for  us. 

I  think  It  would  be  a  wonderful  sym- 
bol to  the  Nation  If  we  just  stopped.  If 
we  voted  "no"  on  proceeding  with  this 
building. 

I  reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  this 
Senate  oCBce  building  was  authorized 
before  I  ever  got  here.  I  did  not  ask  for 
this  job  as  chairman  of  the  Senate  Office 
Building  Commission.  But,  Mr.  Presi- 
dent, It  has  been  my  duty,  as  I  have  been 
charged  by  the  majority  leader,  to  come 
up  with  the  most  sensible,  economical 
plan  that  Is  possible. 

I  do  not  take  a  back  seat  to  anybody 
in  cutting  the  budget  around  here,  on 
trying  to  save  the  Federal  dollar.  But, 
Mr.  President,  as  chairman  of  the  Com- 
mission, I  have  recommended  a  list  of 
20  deductions  that  save  about  $40  million 
from  the  total  cost. 

It  Is  a  stripped -down  version.  It  fails 
to  finish  a  lot  of  things  that  I  would  like 
to  finish.  But  In  the  spirit  of  economy, 
I  think  we  can  spend  it.  I  think  we  can 
afford  to  finish  it  at  this  time. 

Mr.  President,  the  choice  Is  this: 
Spend  $80  million  for  a  500-car  parking 
garage  in  an  enclosed  shell  that  will 
take  care  of  not  one  Senate  employee — 
not  one — or  spend  a  total  of  $142  mil- 
lion, which  Is  well  less  than  the  Raybum 
House  Office  Building,  about  the  same  as 
the  FBI  Building — spend  less  than  for 
the  Raybum  House  Office  Building  and 
put  the  Senate  employees — 1,700  of 
them,  who  now  languish  In  four  sub- 
standard buildings  around  the  Capitol 
area — where  they  ought  to  be.  In  a  Sen- 
ate office  building. 

Mr.  President,  the  square  footage  per 
Senate  employee  is  less  than  65  feet. 
That,  in  1979,  when  GSA  says  that  the 
necessary  minimum  is  150  square  feet 
per  employee.  We  make  our  employees 
do  with  about  one-third  of  the  space 
right  now. 

I  ask  the  Members  of  this  body:  Is  it 
sensible,  when  we  have  one-third  the 
space  that  GSA  says  is  the  minimum,  to 
have  a  monument  out  there,  at  a  cost  of 
$80  million,  that  we  cannot  use  when 
we  need  the  space?  That  does  not  make 
any  sense.  That  is  not  economy. 

If  we  are  going  to  talk  about  economy, 
Mr.  President,  let  us  really  cut  some 
money  where  we  can  save.  All  this  will 
do  is,  for  every  month  that  goes  by  that 
we  do  not  complete  it,  add  $7  million  to 


the  taxpayers'  bill  in  this  country. 
Our  friends  in  the  House  last  year  killed 
this  bill.  Maybe  they  will  do  It  this  year. 
Do  you  know  what  It  did  to  the  taxpay- 
ers? It  added  $20  million,  according  to 
the  Architect  of  the  Capitol,  to  the  cost  of 
this  building.  I  say.  In  the  spirit  of  econ- 
omy, let  us  complete  this  building  In 
the  most  stripped-down,  econcMnical  way 
we  can.  I  think  this  amendment  responds 
to  that  need.  I  hope  we  will  pass  it,  Mr. 
President. 

Mr.  CHAFEE.  Mr.  President,  the  facts 
regarding  the  Raybum  Biulding  are  not 
as  stated.  The  Raybum  Building  was  not 
more  expensive  than  this  building,  even 
taking  the  escalated  costs  since  then. 
The  $20  mUlion  cost  apparently  sug- 
gested, that  came  from  the  House  inac- 
tion last  year,  that  figure  came  from  the 
Architect  of  the  Capitol's  office.  There  Is 
one  thing  consistent  about  his  figtires: 
They  have  been  wrong  right  from  the 
beginning,  when  he  started  saying  this 
building  would  cost  $46  million. 

This  talk  about  a  stripped-down  ver- 
sion— yes,  this  is  a  stripped-down  ver- 
sion. The  total  cost  of  the  building,  not 
stripped  down,  they  say,  will  be  $174 
million.  I  do  not  think  anybody  here 
thinks  that  that  $174  million  will  not  be 
reached. 

Yesterday  alone,  the  stripped-down 
version  was  presented  at  10  o'clock  in 
the  morning.  By  6  o'clock  In  the  evening, 
five  more  million  dollars  had  been  added. 
The  paneling  was  put  back  in,  the  res- 
taurant was  put  back  In,  the  central 
hearing  room  put  back  in.  Every  one  of 
these  features  will  be  added  In.  So  the 
building  will  be.  at  the  minimum,  at  $174 
million  and  a  great  deal  more  than  that 
before  we  are  through.  One  thing  that 
is  accurate  is  that  their  figures  are  so 
inaccurate,  nobody  can  have  confidence 
in  them. 

Furthermore,  I  do  not  think  anyone 
will  suggest  that  when  this  building  Is 
completed,  they  will  not  remodel  the 
Dlrksen  and  the  Russell  Office  Buildings 
to  make  similar  offices. 

It  seems  to  me  this  is  a  tremendously 
important,  symbolic  effort  we  are  taking 
today.  If  this  building  can  be  stopped 
cold,  we  shall  say  to  the  American  peo- 
ple, "We  are  serious  about  this  Inflation 
and  we  are  willing  to  do  our  part." 

I  yield  back  the  remainder  of  our  time. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  of 
the  relative  per  square  foot  cost  of  the 
Hart.  Raybum,  and  Hoover  Buildings 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


CONSTRUCTION  COST  ANALYSIS-HART, 

RAYBURN,  HOOVER-PHASE  1, 

BUILDINGS 

J,  Edgar 

J.  Edgar 

Pliilip  A.  Hart 

Rayburn 

Hoover  BIdg. 

Labor  Depart- 

Philip A.  Hart 

Rayburn 

Hoover  BIdg. 

Labor  Depart- 

Office BIdg, 

Office  BIdg, 

(FBI) 

ment  BIdg 

Office  BIdg. 

Office  BIdg. 

(FBI) 

ment  BIdg. 

1. 

Construction  cost  (present 

7.  Gross  cost  of  office  space 

day  value).. 

iJUO,  101.000 

•  $294,  858, 186  ' 

J222, 152. 169 

'$122,905,461 

(line  I  minus  Ime  6). . . . 

$133,282,000 

$259. 296  686 

$211,922  709 

$110  905.461 

^ 

Total  gross  square  leet. . 

1,176,424 

2,374,522 

2,  397,  500 

1,801,750 

8    Cross  square  foot  cost  of 

Cost  per  square  foot  . 

J119.09 

}124.18 

$92. 66 

$68  21 

office     space     (hne     7 

Total  gross  office  space. 

949,  124 

1,189,137 

2,056,518 

1,400,000 

divided  by  line  4) 

$140.43 

$218.05 

$103.05 

$79,  00 

b 

Total  gross  garage  space.. 

227,  300 

1,185,385 

340, 982 

400,000 

6 

Gross  cost  of  garage  space 
(assigning  value  of  t30 
sq.ft.) . 

J6, 819,  000 

J35,  561.  500 

$10,  229,  460 

$12,000,000 

'  Projected  construction  coslthrougfi  June  1961  (mid-construction  date). 
■■  Original  1964  construction  cost  of  $79,476,600  escalated  through  June  1981. 
'  Original  1974  construction  cost  of  $110,523,476  escalated  through  June  1981, 


<  Original  1975  construction  cos.  of  $77,445  l^i  escalated  through  June  1981 

Note .  Escalation  is  based  on  W  F.  Dodge  Digest  ol  Buld  ng  Cost  and  Specifications,  edition  No,  26. 
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Mr  JOHNSTON  Mr  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  All  time 
havTng  been  yielded  back  the  question 
now  is  on  agreeing  to  the  motion  to  re- 
consider vote  No.  181.  The  yeas  and  nay^ 
have  been  ordered  and  the  clerk  will  call 
the  roll 

The  letTisIative  clerk  called  the  roll. 

Mr  CRANSTON  I  announce  that  the 
Senator  from.  Tennessee  Mr  Sasser - 
and  the  Senator  from  Illino;>  Mr  Sit- 
VENSON  .  are  necessarily  absent 

Mr  STEVENS  I  announce  that  the 
Senator  from  New  Mexico  'Mr.  Dom- 
ENici  ■ .  is  necessarily  absent 

I  also  announce  that  the  Senator  from 
Tennessee  '  Mr  Baker  is  absent  attend- 
ing a  funeral. 

I  further  announce  that,  if  present 
and  votinc.  the  Senator  from  New  Mex- 
ico   Mr    Ek'.VENici'   would  vote  "nay." 

The  PRESIDING  OFFICER  Have  all 
Senators  who  desire  to  vote  cast  their 
vote:' 

The  result  was  announced — yeas  49. 
nays  47.  as  follows 

iRoUcall  Vote  No    183  Leg.; 
YEAS-— 19 
Baucus  Ford  M.iskte 

Bayh  Glenn  Nelson 

Bellmen  Gnvel  Vunn 

Bentsen  HolUngs  Pell 

Blden  HuddJeston         Percv 

Boren  Inouye  Rlblcuff 

Bradley  Jackson  Rlegle 

Biimpers  Javits  Schmltt 

Burdlck  .lohnston  Srhwelker 

Byrd.  Robert  C   Kennedy  Stafford 

Cannon  Levin  Stennis 

Chiles  Lent;  Stevens 

Cranston  Mathlas  Welcker 

Culver  Matsunaca  Williams 

Durkln  McGoveni  Vounc 

ESigleton  Melcher 

Exon  Morgan 

NAYS— 47 

ArmstronB  Hatneld 

Boschw!*.:'  Havakawa 

Byrd  Heflln 

Harry  F  .  Jr  Helaj 

Chaiee  Helms 


Church 

Cochran 

Cohen 

Danforth 

DeConclnl 

Dole 

Durenberper 

Garn 

Goldwate.' 

Hart 

Hatch 


Baker 

Domenlc! 


Humphrey 

Jepsen 

Kassebaum 

Laxalt 

Leahy 

Lugar 

Magnuson 

McClure 


Pressler 
Pro  xm  Ire 
Pryor 
Randolph 
Roth 


Sarbanes 

Simpson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongas 


Metzenbaum       Wallop 
Moynlhan  Warner 

Packwood  Zorlnsky 

NOT  VOTING— -J 
Sasser  Stevenson 


So  the  motion  to  reconsider  vote  No 
181  wa.s  agreed  to 

The  PRESIDING  OFFICER  The 
question  now  occurs  on  the  amendment 

Mr  CHAFEE.  I  ask  for  the  .veas  and 
nays.  Mr  President 

Mr  ROBERT  C  BYRD  Mr  Presi- 
dent, the  yea.s  and  navs  are  automatic 

The  PRESIDING  OFFICER  The 
Senator  is  correct. 

The  yeas  and  nays  are  automatic  on 
this  vote,  there  having  been  a  rollcall 
vote  on  the  amendment  the  first  time 
It  was  voted  on 

The  question  is  on  agreeing  to  the 
amendment   The  clerk  will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
called  the  roll 

Mr  CRANSTON  I  announce  that  the 
Senator    from    Delaware    'Mr.   Biden' 


the  Senator  from  Tennes.soe  Mr  Sas- 
ser ■ .  and  the  Senator  I'rom  Illinois  Mr 
Stevenson  ■  are  necessarily  absent 

Mr  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  'Mr.  Do- 
MENicii   is  neces.sarily  absent, 

I  also  announce  that  tiie  Senator  from 
Tennessee  'Mr.  B^ker'  is  absent  to  at- 
tend a  funeral. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Mexico  'Mr  Domenup  would  vote 
"nay  " 

Mr.  CHAFEE  Regular  order.  Mr 
President. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced — yeas  49. 
nays  46,  as  follows 


IRoUcal!  Vote  No 

84  Leg.) 

YKAS — 49 

Baucus 

Glenn 

Muskie 

Bayh 

Gravel 

Nelson 

Bellmon 

Holllngs 

Nunn 

Bentsen 

Huddlestoii 

Pell 

Boren 

Inouye 

Percy 

Bradley 

Jackson 

Rlbicoff 

Bumper^ 

Javits 

Riegle 

Burdlck 

Johnston 

Schmltt 

Byrd.  Robert  C 

Kennedy 

Schwelker 

Cannon 

Levin 

Stafford 

ChUes 

Long 

Stennis 

Cranston 

Mathlas 

Stevens 

Culver 

Matsunnga 

Weilcker 

Durkln 

McGovern 

Williams 

Eagleton 

Melcher 

Young 

Exon 

Metzenba\im 

Ford 

Morgan 

NAY.S-^6 

ArmsirouK 

Haltield 

Proxmlre 

Boschwltr 

Hayakawn 

Pryor 

Byrd. 

Hen  in 

Randolph 

Harrv  F    Jr 

Hein? 

Roth 

Chafee 

Helms 

Sarbanes 

Church 

H'jmphre\ 

Sunpson 

Cochran 

Jepsen 

Stewart 

Cohen 

Kassebaum 

Stone 

Dantorth 

Lttxalt 

Talmadge 

DeConclnl 

Leahy 

Thurmond 

Dole 

Lugar 

Tower 

DurenberKer 

Magnuson 

Tsongas 

Garn 

McClure 

Wallop 

Goldwaler 

Moynlhan 

Warner 

Hart 

Packwood 

Zorlnsky 

Hatch 

Pressler 

NOT  VOTING 

—5 

Baker 

Domenlcl 

Stevenson 

Blden 

Sasser 

So  Mr  Johnstons  amendment  (No. 
338.  as  modified' .  was  agreed  to. 

Mr  JOHNSTON.  Mr,  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  CRANSTON  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  is  not  in  order. 

Mr  JOHNSTON  Mr.  President,  I 
think  wc  are  ready  to  move  to  third  read- 
ing if  no  one  else  has  any  amendmentvS. 

Mr  STEVENS  Mr  President.  I  sug- 
gest the  absence  of  a  (luorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 

The  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr  ROBERT  c  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
obiection.  it  is  so  ordered 

Mr  ROBERT  C  BYRD.  Mr  President, 
I  was  listening  on  my  squawk  box  and 
I  understood  that  a  Senator  wanted  to 
move  to  reconsider  and  the  Chair  said 
that  motion  was  not  in  order. 


The  motion  is  in  order;  am  I  correct' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  entirely  cor- 
rect. 

Mr  ROBERT  C  B\'RD.  I  would  hke 
to  t^ive  any  Senator  who  desires  to  make 
that  motion  an  opportunity  to  do  so.  an\ 
Senator  who  qualifies. 

Mr  JOHNSTON.  I  move  to  reconsider 
the  vot*  by  which  the  amendment  was 
agreed  to. 

Mr  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr  STEVENS  Mr.  President,  wc  are 
awaiting  a  Senator  who  has  one  amend- 
ment to  offer  I  do  not  know  what  the 
time  consideration  is  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER  T!ic  Sen- 
ator will  stale  u. 

Mr  STEVENS  What  is  the  time  situ- 
ation now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  87  minutes  and 
the  Senator  from  Louisiana  has  77  min- 
utes remaining 

Mr  STEVENS  Mr  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  It  be  charged  equally  to  both  sidc.-~ 

The  PRESIDING  OFFICKK  Without 
objection,  it  is  .so  ordered  The  clerk  will 
call  the  roll 

The  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C  BVRDMr  President 
I  ask  unanimous  consent  that  the  order 
for  the  qu"!um  call  be  rescinded 

The  PRESIDING  OFFICER  iMr 
Boren  •  Without  objection,  it  is  so  or- 
dered 

Mr  ROBERT  C  BYRD.  Mr.  President 
will  the  Senator  from  Loui.-iana  yield 
me  a  couple  of  minutes? 

Mr   JOHNSTON   I  vield 

Mr  ROBERT  C  BYRD.  Mr.  President, 
thus  was  not  a  poimlar  vote  that  wa.s 
just  completed,  and  I  do  not  say  what 
I  am  saying  as  being  a  reflection  against 
any  Senator  or  against  either  side  Some 
Senators  in  their  own  good  conscience 
took  one  side,  and  other  Senators  m 
equally  good  conscience  took  the  other 
side 

But  It  wa.s  a  (Iilliiult  position  for  the 
manager  of  the  bill  to  advocate 

He  came  to  the  Senate  with  his  facts. 
He  i)re.sented  them  m  a  .systematic  way 
He  went  about  this  job  in  a  thorough 
and  comprehensive  way  He  did  not  ask 
for  the  job  as  chairman  of  the  Senate 
Building  Commission  The  majority 
leader  asked  him  to  take  that  job,  and 
he  took  it  out  of  a  sense  of  duty. 

He  said  at  the  time  he  did  not  want 
It.  As  to  a  new  Senate  office  building,  he 
realized  that  this  was  a  difficult  question. 
a  controversial  one.  and  one  that  could 
be  easily  misunderstood  But  the  Com- 
mission went  about  the  matter  m  the 
right  way  They  asked  the  Architect  to 
present  new  estimates.  These  estimates 
were  prepared  by  Contractors  Managers 
Inc ,  an  independent  consulting  firm 
Irom  Texas  Tlie  Commi.ssion  held  a  pub- 
lic hearing  The  chairman  then  pre- 
sented the  facts  to  the  Appropriations 
Committee,  and  it  was  the  opinion  of 
most  members  of  the  Appropriations 
Committee  that  the  amendment  offered 
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by   the  distinguished  chairman  of  the 
Commission  deserved  support. 

I  supported  his  position.  I  feel  that 
the  Senate  has  done  the  right  thing, 
for  the  following  reasons: 

First.  If  funds  are  not  appropriated 
ana  th^  project  is  stopped,  it  woiild  cost 
$100  million  to  pay  off  the  contractors 
and  dismantle  what  has  already  been 
constructed. 

Second.  There  is  no  question  but  that 
the  space  is  needed.  The  whole  matter 
has  been  the  subject  of  extensive  hear- 
ings dating  back  to  1967  when  72  Mem- 
bers of  the  Senate  and  24  committees 
and  subcommittees  petitioned  the  Sen- 
ate Public  Works  Committee  for  space. 

Third  Subsequently,  on  September  13, 
1972,  the  Senate  voted  65  yeas  to  17  nays 
un  S.  3917  which  authorized  the  con- 
struction of  an  addition  to  the  New  Sen- 
ate Office  Building  i  later  named  the  Hart 
Building  I  imder  the  direction  of  the 
.■\rchitect  of  the  Capitol  with  the  ap- 
proval and  review  by  the  Senate  Office 
Building  Commission  and  the  Senate 
Committee  on  Public  Works. 

Fourth.  On  October  12.  1972,  the  Sen- 
ate voted  52  yeas  to  7  nays  and  on  Octo- 
oer  14,  1972  the  Senate  voted  58  yeas  to  0 
nays  for  $47,925,000  to  initiate  the  Hart 
Enlding. 

Fifth.  On  December  12,  1973.  the  Sen- 
ate voted  90  yeas  to  0  nays  for  an  addi- 
tional amount  of  $20,900,000  for  the  Hart 
Buildinu. 

Sixth.  On  December  9,  1974,  the  Sen- 
ate voted  80  yeas  to  9  nays  for  an  addi- 
tional $16,322,000  for  the  Hart  BuUding. 

Seventh.  On  August  4,  1978,  the  Senate 
.oted  C5  yeas  to  13  nays  for  a  ceiling  on 
'he  construction  costs  of  the  Hart 
Building  Unfortunately,  the  House  of 
Representatives  voted  down  this  ceilinp 
and  the  associated  appropriation,  and, 
as  a  consequence,  has  driven  up  the  cost 
ny  $20,000,000. 

Eighth.  The  funds  are  needed  now. 
Each  month  of  delay  results  in  $700,000 
m  additional  inflationary  costs. 

Ninth.  A  comprehensive  study  revealed 
t!iat  space  occupancy  by  Senate  em- 
ployees averaged  less  than  65  square  feet 
|ier  person,  less  than  half  the  General 
Services  AdminLstration's  minimum 
standard  of  150  square  feet  per  person. 

Tenth  To  those  who  claim  that  the  ad- 
ditional space  will  promote  requests  for 
ever  larger  staffs,  it  should  be  noted  that 
Senate  employees  v.'ho  are  currently 
working  m  temporary  facilties  <old 
apartment  houses  and  hotels)  will  be 
moved  into  the  permanent  complex 
when  the  Hart  Building  is  completed. 
This  is  not  space  for  additional  staff.  It 
is  space  for  the  staff  who  are  on  the  pay- 
roll now  and  who  now  work  in  substand- 
ard facilities  in  which  no  file  cabinets 
larger  than  two  drawers  are  allowed  be- 
cause larger  furniture  may  crash  through 
the  weak  flooring. 

Eleventh.  The  plan  advocated  today  on 
the  floor  would  allow  completion  of  a 
barebones  building  at  approximately  $30 
million  below  the  cost  for  completion  of 
the  original  design. 

Twelfth.  The  Hart  Building  is  designed 
to  stand  for  100  to  200  years.  Yet  it  is  no 
more  expensive  than  commercial  office 


buildings  which  are  designed  to  last  for 
a  much  shorter  time,  for  example.  A.T. 
&  T.  Long  Lines  Building,  Bedminster, 
N.J.,  and  the  Underwood  Headquarters 
Building,  Westwood,  Mass. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  is  finished.  I  yield,  myself  5 
minutes, 

Mr.  ROBERT  C,  BYRD.  Yes,  I  yielded 
the  floor. 

Mr.  STEVENS.  This  is  a  very  difficult 
proposition  we  have  just  voted  for.  I  am. 
sure  if  Senator  Baker  were  here,  he 
would  commend  Senator  Chafee  and 
Senator  Danforth  for  the  manner  in 
which  they  presented  their  position. 

I  think  it  is  important  for  every  one  to 
realize  that  this  building  actually  was 
conceived  in  1966.  The  first  money  was 
made  available  in  1972. 

What  makes  it  extremely  difficult  to 
face  a  problem  like  this  is  that  more  than 
50  percent  of  the  Members  of  the  Senate 
have  been  here  only  4'2  years.  This  is 
the  problem  that  we  face,  and  it  is  a 
problem  of  some  Senators  feeling  respon- 
sible for  what  was  started  and  others 
legitimately  having  the  right  to  ques- 
tion what  we  did  before  they  came  here 

For  myself,  having  been  one  of  those 
who  served  on  the  committee  at  the  time 
that  the  original  funds  were  authorized 
I,  too,  commend  the  Senator  from 
Louisiana  for  bringing  this  matter  to  the 
floor,  and  I  hope  that  this  time  the  House 
will  understand  the  situation. 

And  I  would  hope  that  those  who  op- 
pose the  building  will  understand  the 
situation.  If  there  is  a  case  to  be  made 
for  watching  the  construction  of  new 
buildings,  it  is  downtown.  Each  employee 
in  those  buildings  we  are  building  down- 
town is  entitled  to  more  space  than  eight 
of  our  own  employees.  By  the  regulations 
set  by  HEW,  they  have  a  specific  amount 
of  space  which  they  must  have.  Rightly 
or  wrongly,  we  have  additional  staff  for 
the  purpose  of  oversight  of  the  executive 
branch,  and  in  particular  right  now  for 
our  job  of  trying  to  be  the  watchdog  of 
the  Federal  Treasury,  trying  to  limit 
Federal  expenditures,  and  ultimately  to 
balance  the  budget. 

I  think  this  building  is  necessary.  I 
thought  it  was  necessary  in  the  first  in- 
stance, and  I  still  think  it  is  necessary. 
But  I  think  that  as  we  look  at  an  issue 
like  this,  we  must  congratulate  the  Mem- 
bers on  both  sides  of  the  argument  who 
were  willing  to  enter  into  a  reasonable 
time  agreement,  and  have  presented  the 
issue,  I  think,  very  succinctly  for  the 
public  also  to  make  up  its  mind  as  to 
what  was  right  and  what  was  wrong 

Back  in  1967,  when  the  matter  was  dis- 
cussed at  that  time,  it  was  almost  not 
debatable   that  there  was   not  enougl 
space  here.  Now,  because  of  acceleration 
of  costs,  I  can  understand  the  feelings  o 
those  who  have  come  to  the  Senate  since 
the  decision  was  made.  It  is  one  of  the 
things  we  must  watch.  I  think,  in  terms 
of  the  rapidity  of  change  in  the  Senate 
The  decisions   that  lead   on   into   sub- 
sequent years  and  into  subsequent  terms. 

I  hope  that  we  have  learned  a  lesson 
from  this.  We  should  have  appropriated 
the  full  amount  for  the  building  in  the 


first  instance,  and  had  it  built.  It  would 
have  cost  us  a  lot  less  money  if  we  had 
done  that,  anyway. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENS.  I  do  yield. 

Mr.  ROBERT  C.  BYRD.  I  want  to  con- 
gratulate Mr.  Danforth  and  Mr.  Chafee 
on  the  fine  case  that  they  made  for  their 
point  of  view.  They  could  have  raised  a 
point  of  order;  they  decided  to  face  the 
issue  up  or  down  on  its  merits,  and  not  go 
the  point  of  order  route.  I  commend  them 
for  that. 

Mr.  EXON.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire,  does  the  Senator  frwn  Delaware 
wish  to  offer  an  amendment  at  this  time? 
We  have  reserved  time  for  it. 

Mr.  ROTH.  Yes. 

UP   AMENDMENT    NO.    374 

Mr.  ROTH.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Both) 
proposes  an  unprinted  amendmetit  num- 
bered 374:  On  page  12  after  line  21,  insert 
the  following  new  section: 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  12.  after  line  21,  Insert  the  follow- 
ing new  section: 

Sec.  105.  Notwithstanding  any  otlier  provi- 
sion in  this  Act.  the  total  amount  of  budget 
authority  provided  in  this  Act  for  the  De- 
partment of  Energy  is  heieby  reduced  in  the 
amount  of  $6,880,000:  Provided,  That  Con- 
gress Intends  that  this  reduction  shall  be 
achieved  by  a  reduction  in  the  use  of  all 
motor  vehicles,  including  those  owned  by 
the  Federal  Government,  commercial  rental, 
leased  trip  and  interagency  motor  pool 
vehicles  as  defined  In  the  Federal  Motor 
Vehicle  Fleet  Report  dated  September  1978, 
of  the  General  Services  Administration:  Pro- 
vided further.  That  this  section  shall  not  be 
construed  to  change  any  law  authorizing  ap- 
propriations or  other  budget  authority  in 
this  Act. 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment will  reduce  the  appropriation  for 
the  Department  of  Energy  by  $6,880,000. 
This  figure  represents  25  percent  of  the 
total  costs  associated  with  the  use  of 
motor  vehicles  by  the  Department  of  En- 
ergy in  fiscal  year  1978.  It  includes  com- 
mercial rental  vehicles,  interagency  mo- 
tor pool  and  those  motor  vehicles  owned 
through  the  Department  of  Energy. 

This  reduction  is  targeted  at  motor 
vehicle  use  in  order  to  force  the  Depart- 
ment of  Energy  to  curtail  its  consump- 
tion of  gasoline  and  diesel  fuel.  Accord- 
ing to  U.S.  News  &  World  Report,  the 
Depprtment  of  Energy  has  used  29  per- 
cent more  fuel  for  vehicles  and  equip- 
ment over  the  last  3  years  than  the  agen- 
cies it  was  formed  to  replace.  Tliis  record 
would  certainly  be  an  embarrassment 
for  any  agency.  But  it  is  inexcusable  for 
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the  Department  of  Energy  and  it  is  a 
record  we  must  not  permit  to  continue 

Mr.  President,  tliis  amendment  will 
serve  as  more  than  a  reminder  that  the 
Department  of  Energ:>-  should  lead  the 
way  in  conserving  energj'.  not  in  consum- 
ing it. 

In  the  past  few  weeks.  Americans  have 
been  forced  to  endure  significant  incon- 
venience to  obtain  gasoline.  Getting 
enough  gas  to  go  to  work  has  become  an 
ordeal.  Gas  for  leisure  activities  is  even 
more  unsure.  The  uncertainty  has  forced 
families  to  make  sacrifices,  change  plans 
and.  in  many  cases,  to  simply  do  without 

It  is  obvious  we  all  must  reduce  our 
fuel  consumption  if  we  are  to  emerge 
from  this  period  of  strain  and  uncer- 
tainty. But  thus  far.  the  biggest  gas  guz- 
zler of  all.  the  Federal  Government,  has 
made  very  small  sacrifices. 

The  Federal  Government  now  has  some 
450.000  cars,  trucks  and  buses  in  its  ci- 
vilian fleet,  or  1  vehicle  for  every  6 
employees.  Three  hundred  thirty-eight 
million  gallons  of  gasoline  were  consumed 
by  the  Federal  Government  in  fiscal  year 
1977.  The  cost  of  this  gasoline,  used  to 
operate  the  world's  largest  motor  pool, 
was  $700  million. 

The  number  of  gallons  of  gasoline  u.sed 
by  the  Federal  Government  is  awesome 
But  even  worse  is  the  rate  of  mcrease 
in  Government  driving  Over  the  last  5 
years,  the  Government  has  driven  21.2 
percent  more  miles 

This  compares  with  an  overall  5-year 
increase  of  only  13  4  percent  for  the 
American  public 

Mr.  President.  I  submit  that  the  Fed- 
eral Government  should  not  sacrifice  as 
much  as  the  American  people,  it  .should 
sacrifice  more. 

I  believe,  in  view  of  the  record  of 
accelerating  Goverrunent  driving,  that 
my  proposal  to  cut  25  percent  of  the  gas- 
oline expenditure  is  in  order 

Mr.  President.  I  yield  the  floor 

Mr.  JOHNSTON  Mr  President,  I  am 
very  much  tempted,  on  first  blush,  to 
accept  any  amendment  that  cuts  gaso- 
line use.  but  I  wonder  whethter  this  is  the 
proper  way  to  do  it  and  whether  we  can 
afford  to  cut  it  in  thLs  manner 

I  wonder  if  the  Senator  is  aware  that 
all  the  power  administrations  are  in- 
cluded m  the  Department  r>f  Energy- 
budget :  The  Ala-ska  Power  Administra- 
tion. Bonneville,  Southeastern.  .South- 
western. Western  Power.  Colorado  Basin 
and  the  Emergency  Fund  for  the  West- 
em  Area  Power  .■\dministration 

Is  the  Senator  aware  that  those  are  in- 
cluded in  the  Department  of  Energy,  and 
does  he  mean  to  cut  those  as  welP 

Mr.  ROTH.  I  would  say  to  the  Senator 
from  Louisiana  that  we  are  only  cutting 
25  percent  of  the  fuel  for  vehicles  and 
equipment  in  the  Department  of  Energy- 
Mr.  JOHNSTON  Well,  those  are  in- 
cluded in  the  Department  of  Energy,  and 
they  have  to — most  of  their  fuel  is  for  the 
policing,  construction,  operation  and 
maintenance  of  the  transmission  line.s 
and  power  facilities  They  have  broad 
areas  of  lines  to  police,  and  they  must 
have  power  for  that. 

Is  the  Senator  al.so  aware  that  the  Ne- 
vada test  site  and  other  weapons  pro- 
gram activities  are  under  the  Depart- 


ment of  Energy  '  Of  course,  this  involves 
huge  amounts  of  energy  Would  that  not 
be  cut.  too' 

Mr  ROTH  I  would  just  point  out  to 
the  distinguished  Senator  that  we  are 
asking  the  American  people,  who  have 
very  real  needs,  to  make  sacrifices,  to  be 
more  efficient.  As  I  pointed  out.  we  arc 
unable  to  get  a  clear  picture,  but  ap- 
parently the  Department  of  Energy  is 
using  29  percent  more  luel  for  vehicles 
and  equipment  over  the  last  3  years  than 
the  agencies  it  was  formed  to  replace 

I  am  sure  we  can  find,  as  in  any  ap- 
propriation. area.^  where  no  exceptions 
.should  be  made.  But  somehow,  if  we  are 
going  to  persuade  the  American  people 
that  we  are  .serious  about  thi.s  energy 
crisis,  that  they  have  to  do  a  better  job 
with  less  gasoline,  they  have  the  right  to 
expect  the  Department  of  Energy  to 
do  so 

I  would  say  if  there  is  any  specific 
agency  where  the  Senator  feels  they 
should  be  expressly  exempt,  this  Senator 
would  have  no  objection  to  doing  so  But 
>omehow  I  do  not  see  how  we  can  say 
to  the  American  people  to  do  witli  less 
-.vhilc  we  m  Government  use  more 

Mr  JOHNSTON  I  say  to  the  Senator 
that  I  believe  that  most  of  the  heavy 
driving  i.s  associated  with  work  m  the 
field,  such  as  the  power  administrations 
and  the  weapons  programs  and  not  with 
just  the  messenger  cars  around  Wa.sh- 
ington.  D  C  That  is  a  very  small  part 
of  it. 

The  problem  with  this  kind  of  an 
amendment  is  I  might  be  inclined  to  ac- 
cept It  and  say.  "Yes.  we  want  to  cut 
energy,  ■  but  then  we  will  find  out  we 
cannot  operate  and  maintain  the  electric 
transmission  lines  which  carry  thou- 
sands of  megawatts  of  electricity  via  the 
Bonneville  system  down  throughout  the 
Pacific  Northwest,  down  to  Cahforma, 
and  elsewhere,  and  it  they  could  not 
carry  on  with  their  work  on  the  lines 
perhaps  there  will  be  a  foul-up  in  the 
lines  with  thousands  ot  megawatts  in- 
volved for  the  sake  of  a  few  gallons  of 
gasoline. 

I  do  not  say  that  to  oppose  the  Sen- 
ator's amendment  I  wonder  if  he  might 
bring  thi.s  kind  of  an  amendment  before 
the  committee  next  year  where  I  would 
be  more  than  happy  to  cut  everything 
we  can  find  We  have  tried  to  do  that  m 
this  budget 

Mr  ROTH  The  problem  is  we  are 
always  talking  about  making  cuts  next 
year  when  in  fact  we  are  telling  the 
.American  people  they  have  to  do  with 
less  now  If  there  are,  as  I  say.  emergency 
situations  where  the  distinguished  Sen- 
ator feels  an  exception  should  be  made, 
we  can  either  perfect  the  amendment 
now  or  do  it  in  conference  But  some- 
how I  think  It  IS  of  critical  importance  to 
tell  the  American  people  that  we  are 
putting  pressure  on  the  executive 
branch,  on  each  department,  to  use  as 
little  ga.soline  as  possible  I  do  not  think 
they  are  going  to  be  satisfied  if  we  tell 
'.hem  to  wait  until  next  year 

Let  me  reiterate  what  the  figures 
show  for  the  Government  as  a  whole 
The  Federal  Government  now  has  some- 
thing like  450,000  cars,  trucks,  and  buses 
in  Its  civilian  fleet   That  is  one  vehicle 


tor  every  six  employees  Three  hundred 
thirty-cight  million  gallons  of  gasoline 
were  consumed  by  the  Federal  Govern- 
ment m  fiscal  year  1977  The  cost  of  that 
ga.soline  was  $700  million. 

Mr  JOHNSTON  If  the  Senator  will 
yield.  I  believe  if  the  Senator  is  willing  to 
have  this  matter  considered  in  confer- 
ence on  the  basLs  Uiat  we  will  save  every- 
tJiing  we  can  find  there — we  do  not  want 
to  cut  out  the  power  administrations 
from  building  new  lines,  stringing  new 
electric  wires,  or  policing  the  ones  they 
have,  and  we  do  not  want  to  cut  the 
weapons  programs  work  unless  there  is 
waste — I  would  be  willing  to  accept  it 
on  tlie  basis  that  we  will  save  as  much 
as  we  can  m  conference.  We  will  have  to 
drop  It  in  whole  or  in  part  in  conference 
unless  we  can  find  a  solid  basis  for  it. 

I  will  certainly  join  the  Senator  m  try- 
ing to  find  the  saving.s  Based  upon  that. 
I  would  be  willing  to  accept  the  amend- 
ment 

Mr.  ROTH  I  would  .say  th's  to  the 
distinguished  Senator.  I  know  the  par- 
ticularity with  which  he  works.  I  would 
assume  that  m  accepting  it  a  real  effort 
would  be  made  to  substantially  cut  this. 
I  think  the  Government  employees  have 
to  expect  to  be  hurt  a  little  bit.  When 
we  are  telling  people  back  home.  "Do 
not  drive,  they  expect  us  to  .say  the 
same  thing  to  the  Government.  No  one 
wants  essential  services  to  be  eliminated 
But  as  the  Senator  well  knows,  to  be 
perfectly  candid,  every  time  one  of  us 
not  on  the  committee  brings  up  a  revi- 
sion or  a  cutback.  Senators  can  always 
point  to  essential  services  that  might  be 
affected. 

Mr  JOHNSTON.  If  the  Senator  will 
yield,  we  have  not  accepted  any  other 
amendment  on  the  floor  on  the  basis 
that  we  will  drop  it  in  conference.  If  we 
can  substantiate  it  in  whole  or  in  part. 
I  would  be  delighted  to  proceed.  But  I  do 
believe  we  have  a  real  responsibihty  to 
insure  that  the  power  administrations 
and  the  weapons  programs,  which  are 
the  principal  users  of  the  fuel  in  the 
Department  of  Energy,  be  protected.  To 
cut  back  on  wastes  is  our  objective  also 

Mr.  ROTH  Can  the  Senator  say  what 
portion  of  the  gasoline  is  consumed  by 
them'' 

Mr  JOHNSTON.  We  think  the  bulk  of 
it  is,  but  I  cannot  give  a  percentage.  I 
did  not  sec  the  amendment  before  a 
few  minutes  ago  and  I  have  not  had 
the  chance  to  research  it. 

I  am  not  trying  to  scuttle  the  amend- 
ment If  I  were  trying  to  scuttle  it,  I 
would  not  be  willing  to  accept  it. 

Mr  ROTH  I  understand  the  Senator's 
•Aillingness  to  accept  it.  There  will  be 
opposition.  I  know,  from  the  agencies, 
and  they  will  try  to  make  a  strong  case. 
I  will  be  happy  to  have  it  accepted  on 
that  condition.  I  will  say  that  we  are 
concerned  about  the  kind  of  leadership 
we  give  in  Government.  I  think  the 
American  people  have  the  right  to  see 
whether  or  not — as  I  am  sure  the  Senator 
would  agree — this  is  working  in  the  con- 
servation area  I  appreciate  the  Senator's 
willingness  to  accept  the  amendment.  I 
want  to  make  this  further  request,  that 
my  staff  will  keep  in  contact  with  the 
Senator  so   we  can   determine   exactly 
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what  happens  in  this  area  and,  if  nec- 
essary, bring  it  up  later. 

Mr.  JOHNSTON.  I  will  be  happy  to 
be  in  contact  with  the  staff  and  would  be 
glad  to  have  whatever  facts  the  Senator 
can  show  in  particular  areas  of  waste.  We 
will  take  it  to  conference  on  that  basis. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  MAGNUSON.  I  will  say  to  the 
Senator  from  Delaware  that  the  cause  he 
is  talking  about  is  good.  Where  the 
amendment  ought  to  come,  or  at  least  as 
a  separate  amendment,  would  be  with 
regard  to  the  General  Services  Adminis- 
tration, where  they  have  control  of  these 
immense  Government  carpools.  That  Ls 
where  the  bulk  of  the  cars  are  located, 
and  all  the  agencies  use  them.  But,  as 
the  Senator  from  Louisiana  points  out, 
a  lot  of  these  vehicles  are  used  along 
powerlines.  trucks  and  things  like  that, 
which  are  assigned  directly  to  the  energy 
agenry.  However,  the  big  waste  of  gaso- 
line it  .seems  to  me  we  should  cut  down 
IS  in  the  GSA.  when  that  appropriation 
comes  up.  with  their  carpools.  I  hope 
the  Senator  will  pursue  his  amendment 
at  that  point,  or  a  similar  amendment. 

It  seems  to  me  that  the  Senator  from 
Louisiana  does  take  a  good  position. 

I  will  say  it  is  difficult  where  the 
vehicles  are  assigned  to  the  agencies  par- 
ticularly out  West,  with  all  the  power- 
lines  and  so  forth,  and  the  different  uses 
where  the  cars  are  required.  The  car- 
pools  are  really  where  the  amendment 
should  be  directed. 

Mr.  ROTH  I  appreciate  the  advice  of 
the  distinguished  chairman  and  do  in- 
tend to  pursue  it.  1  believe  his  point  is 
very  valid. 

I  am  concerned.  I  will  say  to  the  dis- 
tinguKshed  Senator  from  Washington, 
when  the  figures  show  that  we  have  one 
car  for  every  six  employees  of  the  Fed- 
eral Government.  Unquestionably,  many 
of  those  cars  are  essential  and  used  in 
a  business-like  manner.  At  the  same 
time,  in  the  past  the  question  of  energy 
has  not  been  the  serious  one  it  is  today. 
I  just  think  it  is  extraordinarily  impor- 
tant if  we  are  going  to  get  the  American 
people  to  do  their  utmost  in  this  energy 
crisis  to  have  them  recognize  that  we 
arc  making  real  sacrifices  and  compro- 
mises of  services  that  otherwise  would 
have  been  satisfactory. 

It  may  be  that  no  one  wants  to  ham- 
string any  agency  or  any  department  in 
doing  what  is  necessary.  But  I  think 
mast  people  feel,  myself  included,  that 
when  you  look  at  the  general  figures  of 
one  car  in  six,  under  today's  situation — 
that  may  have  been  all  right  5  or  10 
years  ago.  when  we  did  not  have  that 
energy  crisis,  or  at  least,  did  not  recog- 
nize it  But  today,  the  situation  has 
changed  and  we  should  make  sure  that 
we  are  taking  a  careful  look,  that  vehi- 
cles are  only  used  where  absolutely 
essential. 

With  that  understanding,  I  am  happy 
to  yield  back  the  floor,  I  thank  the  dis- 
tinguished Senator  from  Washington 
for  his  suggestion, 

Mr,  JOHNSTON,  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 


has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  ask  for  third  read- 
ing, Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  JOHNSTON.  I  yield  such  time.  Mr. 
President,  as  he  may  want  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  the 
Senate  is  about  to  vote  on  H.R.  4388.  the 
Energy  and  Water  Development  Appro- 
priations bill  for  fiscal  year  1980.  As  re- 
ported, the  bill  calls  for  budget  authority 
of  $10.8  billion  and  estimated  outlays  of 
$5.9  billion.  In  addition  to  the  funds  con- 
tained in  this  appropriations  bill,  it  is 
anticipated  that  additional  later  require- 
ments of  at  least  $0,7  billion  in  budget 
authority  and  $0.5  billion  in  outlays  will 
be  necessary.  Thus,  H.R.  4388,  along  with 
anticipated  later  requirements,  are  pro- 
jected to  exceed  first  budget  resolution 
targets  by  $0.4  billion  in  budget  authority 
and  $0.7  billion  in  outlays. 

Mr.  President,  I  realize  that  there  have 
been  major  developments  in  the  energy 
situation  since  the  first  budget  resolu- 
tion and  that  we  may  have  to  commit 
additional  resources  to  encourage  new 
energy  supplies.  President  Carter  is  cer- 
tainly correct  when  he  says  that  we  must 
give  a  high  priority  to  solving  the  Na- 
tion's energy  problems.  Further  energy 
initiatives  will  almost  certainly  result  in 
new  spending  proposals  which  we  will  re- 
view during  markup  on  the  second  budg- 
et resolution.  A  decision  to  make  major 
new  commitments  to  energy  develop- 
ment, however,  will  require  that  Congress 
avoid  unnecessary  increases  for  low  pri- 
ority programs. 

Unfortunately,  Mr.  President,  it  does 
not  appear  that  this  restraint  is  being 
exercised.  Currently,  it  appears  that  th? 
Appropriations  Committee  may  actually 
exceed  the  amount  allocated  to  it  in  the 
first  budget  resolution  by  up  to  $5.5  bil- 
lion in  budget  authority  and  $4.6  billion 
in  outlays  when  all  regular  appropria- 
tions bills  and  all  fiscal  year  1980  supple- 
mental requirements  are  taken  into  ac- 
count. This  means  that  we  now  face  the 
prospect  that  the  fiscal  year  1980  deficit 
may  be  increased  by  $5  to  $6  billion.  This 
fact,  plus  the  expected  economic  slow- 
down, could  result  in  a  fiscal  year  1980 
deficit  higher  than  fiscal  year  1979.  A 
deficit  of  this  magnitude  will  fan  the  fires 
of  inflation  and  further  undermine  pub- 
lic confidence  in  the  ability  of  the  Fed- 
eral Government  to  develop  sound  fiscal 
policy. 

Mr.  President,  I  am  certain  that  the 
chairman  and  members  of  the  Appro- 
priations Committee  understand  the 
need  for  fiscal  restraint.  It  is  not  easy 
to  resist  strong  pressures  for  increased 
spending,  and  I  appreciate  the  efforts 
which  the  distinguished  chairman  (Mr. 
MAGNUSON)  has  made  in  an  attempt  to 


keep  total  funding  levels  within  budget 
targets.  The  necessity  for  restraint  will 
become  even  more  important  because  of 
spending  levels  in  this  bill  and  the  pres- 
sures which  will  be  exerted  to  expand 
energy  programs. 

Failure  to  keep  spending  levels  within 
first  resolution  targets  will  result  in  a 
reversal  of  the  trend  in  the  past  5  years 
of  reducing  the  deficit  and  will  virtually 
eliminate  the  possibility  of  the  balanced 
budget  in  fiscal  year  1981.  I  am  certain 
that  most  Members  of  Congress,  as  well 
as  the  American  public,  would  find  such 
a  situation  totally  unacceptable. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  H.R.  4388,  the  Energy 
and  Water  appropriation  bill  for  fiscal 
year  1980.  I  would  especiaUy  like  to 
thank  the  members  of  the  Senate  Appro- 
priations Committee  for  their  decision 
during  deliberations  on  this  bill  to  con- 
tinue fimding  of  the  Barnwell  nuclear 
fuel  plant  and  a  number  of  water  proj- 
ects in  my  State  of  South  Carolina. 

I  particularly  commend  th«n  for  their 
wisdom  and  foresight  in  supporting  the 
ongoing  research  activities  at  the  Bam- 
well  nuclear  fuel  plant.  For  the  past  2 
fiscal  years.  Congress  has  appropriated 
funds  for  research  and  development  ef- 
forts at  the  Barnwell  facility.  I  woiild 
like  to  assure  my  colleagues  that  money 
which  Congress  has  given  to  talented 
technical  staff  has  produced  concrete 
results.  For  example,  some  very  useful 
data  has  been  provided  to  the  Depart- 
ment of  Energy  for  use  in  the  2-year 
international  nuclear  fuel  cycle  evalua- 
tion (INPCE).  As  a  result  of  the  fiscal 
year  1978  program,  a  Plutonium  heat 
spike  concept  was  developed  which  would 
make  plutonium  in  spent  fuel  less  attrac- 
tive for  weapons  purposes.  Research  has 
also  been  conducted  on  problems  related 
to  spent  fuel  receiving,  handling,  and 
storage. 

Aside  from  these  contributions  in  the 
research  field,  continued  funding  has 
so  far  prevented  this  very  valuable 
facility  from  being  prematurely  "moth- 
balled"  before  conclusions  can  be 
reached  on  the  viability  of  alternative, 
proUferation-resistant  fuel  cycles  and 
their  possible  applications  to  Barnwell. 
Mr.  President,  I  continue  to  strongly 
favor  commercial  reprocessing  at  Bam- 
well  and  hope  the  present  administration 
will  ultimately  see  the  wisdom  of  this 
course.  However,  even  if  this  decision 
is  not  reversed,  continued  funding  of 
Barnwell  will  facilitate  development  of 
alternative  uses  of  the  facility,  such  as 
safety  training  and  military  applica- 
tions. 

Furthermore,  I  would  like  to  point  out 
that  the  $11.5  million  included  in  H.R. 
4388  for  the  Barnwell  plant  represents  a 
significant  reduction  from  the  fiscal  year 
1979  funding  level  of  $18.5  million.  This 
lower  figure  is  in  keeping  with  our  efforts 
to  reduce  Federal  spending,  but  it  is  suffi- 
cient to  allow  the  BNFP  staff  to  main- 
tain the  plant's  capability  and  to  con- 
tribute meaningful  research  and  develop- 
ment results  to  the  INFCE. 

Mr.  President,  H.R.  4388  also  contains 
funding  for  a  number  of  Corps  of  Engi- 
neers' water  projects  in  South  Carolina. 
Construction  projects,  such  as  the  Rich- 
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ard  B.  Russell  Dam  and  the  construction 
of  a  fifth  power  generation  unit  at  Lake 
Hartwell.  and  the  navigation  projects  in 
various  rivers  and  harbors  will  be  ex- 
tremely beneficial  to  the  continued  eco- 
nomic growth  of  South  Carolina  and 
Georgia 

Mr.  President,  in  addition  to  contain- 
ing funding  for  a  number  of  projects  of 
special  interest  to  the  citizens  of  South 
Carolina,  H.R  4388  contains  funds  for 
a  number  of  important  programs  in  the 
Departments  of  Energy  and  Interior,  as 
well  as  various  independent  apencie.';.  in- 
cluding the  Appalachian  Regional  Com- 
mission, Tennessee  Valley  Authority. 
Nuclear  Regulatory  Commission  and 
others.  The  total  amount  appropriated 
is  within  the  budget  estimates,  and.  ac- 
cordingly. I  urge  that  the  bill  be  passed 
•  Mr.  CRANSTON  Mr  President.  I 
would  like  to  ask  the  floor  manager  of 
the  bill  a  question  relating  to  the  Bu- 
reau of  Reclamations  feasibility  study 
of  the  Mid-Valley  Canal  in  California 
As  the  floor  manager  knows,  the  Presi- 
dent's flscal  year  1980  budget  does  not  in- 
clude any  moneys  for  the  Mid-Valley 
Canal.  The  Bureau  of  Reclamation  re- 
cently suspended  the  study  and  is  pre- 
paring a  concluding  report  on  the  pro- 
posed Mid-Valley  Canal  because  there  is 
not  presently  an  adequate  supply  of 
water  for  the  project.  The  State  of  Cali- 
fornia and  the  farmers  on  the  east  side 
of  the  San  Joaquin  Valley  want  the  Bu- 
reau of  Reclamation  to  complete  the 
feasibility  study  nevertheless.  The  Bu- 
reau has  already  invested  $546,000  and  a 
years  in  the  study  I  think  that  it  makes 
little  sense  not  to  complete  the  study  as 
additional  water  supplies  may  well  be 
available  in  the  future  Shasta  Dam. 
for  example,  may  be  enlarged,  thus  pro- 
viding the  necessary  water  supply. 

I  understand  that  an  appropriation  of 
$1,50.000  in  fiscal  year  1980  would  per- 
mit the  Bureau  of  Reclamation  to  com- 
plete the  Mid-Valley  feasibility  study  I 
have  talked  to  the  floor  manager  of  the 
bill,  and  appreciate  his  concern  about 
accepting'  any  mcreases  in  this  bill  re- 
gardless of  the  merit  of  the  request  How- 
ever. I  understood  the  Senator  from 
Louisiana  to  say  that  he  would  include 
funds  for  the  Mid-Valley  Canal  study  in 
the  supplemental  appropriations  bill,  or 
if  there  is  no  fiscal  .'•'l^ar  1980  supplemen- 
tal, m  the  regular  till  next  year  Ls  that 
correct  ">  ' 

Mr  JOHNSTON  That  is  correct, 
based  on  the  information  that  there  are 
potential  additional  water  supplies  In 
that  case,  we  will  fund  the  Mid-Valley 
Canal  lea.sibility  .study  m  the  next  an- 
nual appropriations  bill  either  the  flscal 
year  1980  supplemental  or  the  fiscal  year 
1981  bill,  or  possibly  even  a  transfer  of 
fundus,  or  reprograming  request 

Mr.  CRANSTON  That  being  the  case, 
would  the  Senator  agree  with  me  that 
the  Bureau  of  Reclamation  should  re- 
sume the  Mid -Valley  study  and  not  pre- 
pare the  concluding  report '^ 

Mr  JOHNSTON  Yes.  I  agree  with  the 
Senator  from  California  that  the  Bu- 
reau of  Reclamation  should  keep  the 
study  open  as  we  intend  to  follow  up  on 
this  to  .sec  that  the  funds  necessary  to 
complete  the  Mid -Valley  Canal  feasi- 
bility study  are  made  available.* 


•  Mr  MUSKIE.  Mr  President,  the  Sen- 
ate has  before  it  H  R  4388.  the  Energy 
and  Water  Development  appropriation 
bill  for  flscal  year  1980. 

The  bill  as  reported  provides  S10.8 
billion  in  new  budget  authority.  Outlays 
associated  with  the  bill  total  $5.9  billion. 

Under  section  302' b'  of  the  Budget 
Act.  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  allocated 
to  the  committee  under  the  flrst  budget 
resolution  The  Appropriations  Commit- 
tee has  allocated  SI II  billion  in  budget 
.lUthority  and  59  7  billion  in  outlays  to 
the  Energy  and  Water  Development  Sub- 
committee. 

The  funds  provided  by  H.R.  4388  as 
reported,  together  with  action  completed 
or  under  way.  plu.s  possible  later  require- 
ments known  at  this  time  put  the  sub- 
.ommittee  $0  4  billion  above  its  budget 
authority  allocation  and  SO  7  billion 
above  its  outlays  allocation  This  would 
not  be  consistent  with  the  targets  in  the 
rirst  budget  resolution. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  this  bill  and  possible  later  re- 
quirements to  the  subcommittee  alloca- 
tion be  printed  in  the  Record  at  this 
point. 

H  R.  4388.  Energy  and  uater  development 
appropriation  bill,  relationship  to  sub- 
committee's section  302ib\  allocation 

I?  m  bllUon-sl 


Budget 
avithorltv     Outlavs 


Subcommlttee'.s  section 

302(b)     allocation 11.1 

.Action  completed  or 

underway    — 

H  R.  4388.  as  reported 10.8 

Amount  over  i  -  )  or  under 
(  —  )  subcommittee  allo- 
cation     -0.3 

Possible  later 
requirements: 

Energy     supply -(-0.5 

Water   resources +0.1 

October  1979  pay  raises J-0. 1 

Po.s.sible  amount  over  ( -I- ) 
or  under  (—1  subcom- 
mittee  allocation i-0.  4 


9.7 


4.  I 
5.9 


0.  2 


-f-0.  3 
-»-0.  1 
+  0.1 


■0.7 


Even  though  this  bill,  together  with 
possible  later  requirement.^  will  exceed 
the  subcommittee  s  allocation.  I  support 
it.  I  realize,  as  I  am  sure  my  colleagues 
do.  that  events  since  the  first  budget 
resolution  have  developed  a  consensus  in 
the  Congress  and  m  the  country  on 
broader  based  energy  programs 

But.  Mr  President,  the  Senate  should 
be  aware  that  there  are  .serious  pre.ssures 
on  the  Appropriations  Committee  re- 
garding the  flscal  year  1980  budget  Un- 
fortunatelv.  there  do  not  appear  to  be 
any  compensating  surpluses  available  in 
any  other  subcommittee  allocations  to 
make  up  for  the  overages  in  this  bill.  In 
fact,  .several  other  subcommittees  may 
exceed  their  allocation  when  foreseeable 
supplemental  requirements  are  taken 
into  account. 

It  now  appears  that  the  Appropriations 
Committee  may  actually  exceed  the 
amotuit  allocated   to  it  in  the   budget 


resolution  by  up  to  $5.6  billion  in  budget 
authority  and  $4.7  billion  in  outlays 
when  all  the  regular  1980  appropriation 
bills  and  all  the  1980  supplemental  re- 
quirements are  taken  into  account. 

We  now  face  the  prospect  that  these 
appropriations  excesses  may  increase  the 
1980  deflcit  by  as  much  as  $3  to  $6  bil- 
lion. In  fact,  the  combinations  of  these 
additional  appropriations  and  the  ap- 
parent economic  slowdown  threaten  to 
drive  the  1980  deflcit  higher  than  1979. 
It  now  ap{>ears  that  the  deficit  for  1979 
will  be  about  $30  billion.  Instead  of  the 
S23  billion  figure  we  contemplated  for 
the  first  resolution,  it  appears  that  the 
deficit  for  1980  will  rise  by  $6  billion. 
Taking  into  account  the  appropriation 
bill  increases  over  the  budget  resolution, 
the  deficit  may  rise  to  $34  or  $35  billion, 
reversing  the  trend  of  the  last  5  years 
and  increasing  the  deflcit  to  unaccept- 
able levels. 

Today.  Mr.  President,  Senator  Bell- 
MON.  the  ranking  Republican  member  of 
the  Budget  Committee,  and  I  have  writ- 
ten to  the  distinguished  chairman  of  the 
Senate  Appropriations  Committee  and 
Ins  rankint;  member  to  discuss  the  total 
appropriations  situation.  In  our  letter 
we  described  the  circumstances  creating 
the  pressures  for  these  increases. 

First,  some  other  committees  have 
failed  to  make  about  SI  billion  in  legis- 
lative savings  contemplated  in  the  budget 
resolution  in  appropriated  programs. 

Second,  costs  for  some  programs  sanc- 
tioned by  the  resolution  have  risen  un- 
loreseeably 

Third,  the  President's  new  energy  ini- 
•latives  exceed  those  contemplated  m  the 
oud^et  resolution  by  up  to  .S2  9  billion  in 
budget  authority  and  .SI  2  billion  in  out- 
lays. 

Fourth,  for  reasons  apart  from  these 
first  three  causes,  the  Appropriations 
Committee  itself  has  spent  as  much  as 
SI  5  billion  in  budget  authority  and  $1.2 
billion  in  outlays  above  the  budget  reso- 
lution allocation  to  it. 

In  light  of  these  increases.  Mr.  Presi- 
dent. I  hope  that  the  Appropriations 
Committee  will  reduce  other  appropria- 
tions for  fi.scal  year  1980  to  make  room 
for  the  supplemental  needs  now  antici- 
pated 111  the  energy  and  Labor-HEW 
areas. 

In  the  event  that  such  reductions  are 
not  made,  there  will  be  no  alternative  but 
to  support  amendments  to  reduce  appro- 
priations which  are  not  of  compelling 
necessity  at  this  time. 

Finally,  in  the  event  floor  amendments 
prove  inadequate  to  reduce  the.se  in- 
creases for  the  first  time  a  reconciliation 
instruction  to  the  Appropriations  Com- 
mittee may  be  required  in  the  second 
:;uduet  resolution 

Mr  President,  support  of  the  higher 
funding  levels  for  the  energy  programs 
in  this  bill  because  of  changed  national 
priorities  must  not  preclude  close  scru- 
tiny of  all  future  appropriations  bills 

We  will  work  with  the  Appropriations 
Committee  and  do  everything  possible  to 
a.ssure  that  tlie  deficit  for  fiscal  year  1980 
remains  below  the  fiscal  year  1979 
deficit* 

Mr  JOHNSTON  Mr  President.  I  ask 
lor  the  yeas  and  nays  on  passage. 
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The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr  BELLMON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  bill  having 
been  read  the  third  time,  the  question  is. 
Shall  it  pass?  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  Senator  from  Illinois  (Mr.  Ste- 
venson) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  'Mr.  Do- 
MENici)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  to  at- 
tendla  funeral. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  present  desiring  to  vote? 

Are  there  others  present  desiring  to 
vote? 

The  result  was  announced — yeas  90, 
nays  6,  as  follows: 

(RoUcall  Vote  No.  185  Leg.] 
"STEAS — 90 
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Armstrong 

Baucus 

Bayh 

Bellmen 

Bentsen 

Boren 

Bosch  wltz 

Bradley 

Bumpers 

Burdlck 


Hart 

Hatch 

Hatfield 

Hayakawa 

Heflln 

Heinz 

HolUngs 

Huddleston 

Humphrey 

Inouye 


Byrd,  Robert  C.  Jackson 

Cannon  Javlts 

Chiles  Jepsen 

Church  Johnston 

Cochran  Kassebaum 

Cohen  Kennedy 

Cranston  Laxalt 

Culver  Leahy 

Danforth  Levin 

DeConclnl  Long 

Dole  Lugar 

Durenberger  Magnuson 

Durkln  Mathtas 

Eagleton  Matsunaga 

Exon  McClure 

Ford  McGovern 

Gam  Melcher 


Muskle 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Wwner 

Welcker 


Glenn  Metzenbaum  WUlJams 

Goldwater  Morgan  Young 

Gravel  Moynlhan  Zorlnsky 

NAYS— 6 

Blden  chaXee  Roth 

Byrd,  Helms 

Harry  F.,  Jr.     Proxmlre 

NOT  VOTING— 4 

Baker  Sasser  Stevenson 

t)omen!cl 

So  the  bill  iH.R.  4388)  was  passed. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  wa5  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing  votes 
thereon,  and  that  the  Chair  be  author- 


ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Messrs.  Johnston, 
Stennis,  Magnuson,  Robert  C.  Byrd, 
HoLLiNGS,  Huddleston,  Burdick,  Sasser, 
DeConcini,  Hatfield,  Young,  Schweiker, 
Bellhon.  McClure.  Garn,  and  Schuitt 
conferees  on  the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  third  time  today,  I  compliment 
Mr.  Johnston. 

The  Energy  and  Water  Development 
appropriations  bill,  considered  by  the 
Senate  today  is  a  complex  measure 
which  contains  vitally  important  proj- 
ects. The  distinguished  Senator  from 
Louisiana  (Mr.  Johnston)  has  managed 
this  bill  admirably  under  trying  circum- 
stances. As  chairman  of  the  Energy  and 
Water  Subcommittee  of  the  Appropria- 
tions Committee,  he  has  overseen  the 
formulation  of  this  bill  in  great  detail. 

The  distinguished  Senator  from  Ore- 
gon (Mr.  Hatfield)  has  contributed  in 
equal  measure  to  the  consideration  of 
thi£  bill.  His  long  experience  as  ranking 
member  of  the  subcommittee  provided 
additional  expertise  to  the  Senate  in  its 
deliberations  on  the  Energy  and  Water 
Development  bill. 

Two  key  areas  of  national  policy  are 
affected  by  this  measure — energy  re- 
search and  development  and  improve- 
ment of  our  water  resources.  In  many 
cases,  these  two  issues  are  inseparable. 
Hydroelectric  projects  are  the  prime 
examples  of  that  fact.  Transportation 
of  energy  resources  is  facilitated  by  the 
improvements  to  navigable  waterways 
included  in  the  bill. 

Basic  science  research  carried  out  by 
the  Department  of  Energy  is  funded  at  a 
level  which  will  provide  the  maximum 
amoimt  of  benefit  for  each  dollar.  More 
advanced  research  into  solar  power  is 
provided  for  in  order  for  the  United 
States  to  have  as  many  energy  options 
available  as  possible. 

In  short,  the  Energy  and  Water  De- 
velopment appropriations  bill  coupled 
with  the  Interior  appropriations  bill, 
which  we  will  consider  at  a  later  point, 
provide  a  soimd  structure  on  which  to 
shape  our  energy  policy  and  promote  the 
eflQcient  use  of  our  natural  resources. 

Once  again,  I  commend  the  subcom- 
mittee for  its  fine  work  on  this  diCBcult 
matter. 

Mr.  JOHNSTON.  I  thank  the  major- 
ity leader. 

Mr.  President,  I  thank  again  the  dis- 
tinguished ranking  majority  member. 
Senator  Hatfield,  and  his  excellent  staff 
for  the  cooperation  we  have  had  through- 
out this  bill.  It  really  has  been  a  team 
effort  and  a  bipartisan  effort. 

I  especially  thank  Proctor  Jones,  Dave 
Gwaltney,  and  Mrs.  Gloria  Butland,  of 
the  committee  staff,  who  have  worked 
day  and  night,  literally,  sometimes 
through  the  night,  for  days  on  end,  to  put 
together  a  very  difficult  bill. 

I  think  we  have  an  excellent  bill  here, 
one  that  has  been  well  thought  out. 

I  thank  all  those  responsible  for  their 
help  in  getting  the  bill  passed. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 


Mr.  JOHNSTON.  I  yield. 
Mr.  MAGNUSON.  Mr.  President,  as 
chairman  of  the  Appropriations  Com- 
mittee. I  congratulate  the  Senator  for 
the  fine  work  that  has  been  done  on  this 
bill.  I  know  how  difficult  it  is.  It  is  not 
necessarily  the  most  complex  bill.  I  will 
not  give  way  to  the  HEW  bill.  It  is  next 
to  the  HEW  bill  in  complexity. 

Proctor  and  the  others  have  done  a 
tremendous  amoimt  of  work.  I  do  not 
know  how  many  witnesses  the  committee 
heard  this  year.  I  recall  that  I  used  to 
hear  600  or  700  witnesses. 

Mr.  JOHNSTON.  More  than  2,000  ap- 
peared this  year.  We  have  large  groups 
and  delegations — and  about  700  or  800 
witnesses  presented  testimony. 

Mr.  MAGNUSON.  It  is  a  tremendous 
job,  and  I  congratulate  the  Senator  fnnn 
Louisiana  as  well  as  the  Senator  from 
Oregon  for  the  way  the  bill  was  handled 
on  the  floor. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished chairman  of  tiie  full  commit- 
tee, who  has  been  a  great  help  in  get- 
ting this  bill  passed.  He  attended  many 
of  our  committee  meetings  and  has  been 
a  great  help. 

Also,  the  distinguished  ranking  mi- 
nority member,  Senator  Young,  I  be- 
lieve, attended  every  meeting  of  the 
committee.  He  is  an  expert  on  water  re- 
source matters  as  well  as  an  expert  on 
energy,  and  he  has  been  a  great  help 
with  the  bUl. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 
Mr.  YOUNG.  Mr.  President,  this  bill 
has  become  much  more  complicated  than 
it  used  to  be.  I  would  not  want  to  be 
the  ranking  minority  member  on  the 
siibcommittee  now. 

The  energy  part  of  it  is  so  vast  and 
complicated  now  that  I  do  not  know 
how  the  committee  can  even  deal  with 
it.  The  excellent  staff  is  most  helpful. 

I  commend  both  the  Senator  from 
Louisiana  (Mr.  Johnston)  and  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  for 
the  fine  job  they  have  done  and  for  the 
patience  and  tmderstanding  they  have 
exhibited.  I  also  commend  the  able  staff 
members  on  both  sides,  especially  Proc- 
tor Jones,  who  I  consider  one  of  the 
most  able  staff  members  in  the  Sen- 
ate 

Mr.  JOHNSTON.  I  thank  the  Senator, 
and  I  share  the  Senator's  opinion  of 
Proctor  Jones. 


EXPORT  ADMINISTRATION  ACT  OF 
1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  S.  737,  which 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  737)  to  provide  authority  to  reg- 
ulate exports,  to  Improve  the  efBclency  of 
export  regulation,  and  to  minimize  Inter- 
ference with  the  right  to  engage  in  com- 
merce. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,   and 
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Urban  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  Export 
Administration  Act  of  1979" 

FINDINGS 

Sec.  2,  The  Congres.s  maken  the  foUowlnt; 
findings 

1 1 1  The  ability  of  United  States  citizens 
to  engage  In  International  commerce  Is  a 
fundamental  concern  of  United  States  pol- 
icy, 

i2i  Exports  contribute  slgnlftcantu  to  the 
balance  of  trade,  employment  and  produc- 
tion of  the  United  States 

i3|  The  availability  of  certain  materials 
at  home  and  abroad  varies  so  that  the  quan- 
tity and  composition  of  United  States  ex- 
ports and  their  distribution  among  import- 
ing countries  may  affect  the  welfare  of  the 
domestic  economy  and  may  have  an  Impor- 
tant bearing  upon  fulfillment  of  the  foreign 
pu.;cy  of  the  United  States 

i4i  Exports  of  good-s  or  technology  with- 
out regard  to  whetlier  they  make  a  signifi- 
cant contribution  to  the  miltary  potential  of 
individual  countries  or  combinations  of 
countries  may  adversely  affect  the  national 
se-urlty  of  the  United  States 

1 5)  The  restriction  of  exports  from  the 
United  States  oan  have  serious  adverse  el- 
fects  on  the  balance  of  payment*  and  on  do- 
meuic  employment,  particularly  when  re- 
strictions applied  by  the  United  States  are 
more  extensive  than  those  imposed  by  other 
countries. 

1 6)  Uncertainty  of  export  control  policy 
can  curtail  the  efforts  of  American  business 
to  the  detriment  of  the  overall  attempt  t<i 
improve  the  trade  balance  of  the  United 
States  and  to  decrease  domestic  unemploy- 
ment 

(7)  Unreasonable  restrictions  on  access  to 
*orld  supplies  can  cause  worldwide  political 
.^nd  economic  Instability  interfere  with  free 
international  trade,  and  retard  the  growth 
and  development  of  nations 

i8i  It  is  important  that  the  administra- 
tion of  export  controls  impoi^ed  for  national 
security  purpo.ses  give  special  emphasis  to 
the  need  to  control  experts  of  technology 
land  goods  which  contribute  significantly  to 
the  t.-ansfer  of  such  technology  i  which  could 
make  a  sUnlfleant  contribution  to  the  mlli- 
tarv  potential  of  any  country  or  combina- 
tion of  countries  which  would  he  detrimental 
to  the  national  security  of  the  United  States 

DECLARATION    OF    POLICY 

Sec  3  The  Congress  makes  the  following 
declarations 

:  I  It  Is  the  policy  of  the  United  States  to 
minimize  uncertainties  In  export  control 
policy  and  to  encourage  trade  with  all  coun- 
tries with  which  we  have  diplomatic  or 
tr.adlng  relations,  except  those  countries  with 
which  such  trade  has  been  determined  bv  the 
President  to  be  against  the  national  Interest 

'2i  It  is  the  policy  of  the  United  States  to 
restrict  the  ability  to  export  onlv  after  full 
consideration  of  the  Impact  on  the  econom\ 
of  the  United  States  and  only  to  the  extent 
necessary- 

Ai  to  prevent  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  anv 
other  nation  or  nations  which  would  prove 
detrimental  to  the  national  security  of  the 
United  States. 

B)  to  further  significantly  the  foreign 
policy  of  the  United  States  or  to  fulfill  its 
declared  international  obligations,  and 

Ci  to  protect  the  domestic  economy  from 
•he  excessive  drain  of  scarce  materials  and  Ui 
reduce  the  serious  Inflatlonarv  impact  of 
'orelgn   demand 

i3i  It  Is  the  policy  of  the  United  States 
A)    to  apply  anv  necessary   controls  to   the 


maximum  extent  po.ssible  in  cooperation 
Aith  all  n.itions.  and  iBi  to  encourage  ob- 
servance of  a  uniform  export  control  policy 
by  all  nations  with  which  the  United  States 
has  defen.se  treaty  commitments 

i4»  It  is  the  policy  of  the  United  States 
to  use  Its  economic  resources  and  trade  po- 
tential to  further  the  sound  growth  and 
stability  of  its  economy  as  well  as  to  further 
Its  national  security  and  foreign  policy 
objectives 

(5)  It  is  the  policy  of  the  United  States  — 
lAi  to  oppose  restru'tlve  trade  practices 
or  boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries  friendly 
to  the  United  States  or  against  any  United 
States  person. 

(Bi  to  encourage  and,  in  specified  cases, 
require  United  Slates  persons  engaged  In 
the  export  of  goods  and  technology  or  other 
information  to  refuse  to  take  actions,  in- 
cluding furnishing  infcrmation  or  entering 
into  or  implementing  agreements,  which 
have  the  effect  of  furthering  or  supporting 
the  restrictive  trade  practices  or  boycotts 
fostered  or  Imposed  by  any  foreign  country 
against  a  country  friendly  to  the  United 
Stales  or  against  any  United  States  per- 
son, and 

iCi  to  foster  International  cooperation 
and  the  development  of  international  rules 
and  institutions  to  assure  reasonable  access 
to  world  supplies 

6i  It  is  the  policy  of  the  United  States 
that  the  desirability  of  subjecting,  or  con- 
tinuing to  subject,  particular  goods  or  tech- 
nology or  other  Information  to  United  States 
export  controls  should  be  subjected  to  re- 
view by  and  consultation  with  representa- 
tives of  appropriate  United  States  Govern- 
ment agencies  and  private  Industry 

(7)  It  Is  the  policy  of  the  UrUted  States  to 
use  export  controls  Including  license  fees,  to 
secure  the  removal  by  foreign  countries  of 
restrictions  on  acce.ss  to  supplies  wheie  such 
restrictions  have  or  may  have  a  serious  do- 
mestic inflationary  impact,  have  caused  or 
may  cause  a  serious  domestic  shortage,  or 
have  been  impKJsed  for  purposes  of  influenc- 
mg  the  foreign  policy  of  the  United  States 
In  effect Ing  this  policy,  the  President  shall 
make  every  reasonable  e'.ort  to  .secure  the 
removal  or  reduction  of  such  restrictions, 
policies,  or  actions  through  internationfll 
cooperation  and  agreement  before  resorting 
to  the  imposition  of  controls  on  exports  from 
the  United  States  No  action  taken  in  fulflll- 
ment  of  the  poUcv  set  forth  in  this  para- 
graph shall  apply  to  the  export  of  medicine 
or  medical  supplies. 

(8 1  It  1.S  the  policy  of  the  United  States  to 
use  export  controls  to  encourage  other  coun- 
tries to  take  Invmedlate  steps  to  prevent  the 
use  of  their  territories  or  resources  to  aid. 
encourage,  or  give  sancttisiry  to  those  persons 
involved  In  directing,  supporting,  or  partici- 
pating In  acts  of  International  terrorism 
To  achieve  this  objective,  the  President  shall 
make  every  reasonable  effort  to  secure  the 
removal  or  reduction  of  such  assistance  to 
International  terrorists  through  Interna- 
tional cooperation  and  agreement  before  re- 
sorting to  the  Imposition  of  export  controls 
i9l  It  is  the  policy  of  the  United  States  to 
cooperate  with  other  nations  with  which  the 
United  States  has  defense  treaty  commit- 
ments in  restricting  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any 
countrv  or  combination  of  countries  which 
would  prove  detrimental  to  the  security  of 
the  United  SUtes  or  to  the  security  of  those 
countries  with  which  the  United  States  has 
defense  treaty  commitments. 

AUTHORITY 

Sec   4    I  an  I)   To  the  extent  necessary  to 

carry  out  the  p'->llci»s  set  forth  m  socMon  3 
of  this  Act.  the  President,  by  rule  or  regu- 
lation, may  prohibit  or  curtail  the  export  of 
any  goods  or  technology,  or  for  the  purpose 


of  section  5  Information,  subject  to  the 
Jurisdiction  of  the  United  States  or  exported 
by  any  person  subject  to  the  Jurisdiction  of 
the  United  States.  To  the  extent  necessary  to 
achieve  effective  enforcement  of  this  Act, 
these  rules  and  regulations  may  apply  to  the 
financing,  transporting,  and  other  servicing 
of  exports  and  the  participation  therein  by 
any  person.  In  curtailing  exports  to  carry 
out  the  policy  set  forth  In  section  3(2)  (C) 
of  thl.s  Act,  the  President  Is  authorized  and 
directed  to  allocate  a  portion  of  export  li- 
censes on  the  basis  of  factors  other  than  a 
prior  history  of  exportation, 

|2)(A)  In  administering  export  controls 
for  national  security  purposes  as  prescribed 
in  section  3(2)  (A)  of  this  Act.  United  States 
policy  toward  individual  countries  shall  not 
be  determined  exclusively  on  the  basis  of  a 
country's  Communist  or  non-Communist 
status  but  shall  take  Into  account  such 
factors  as  the  country's  present  and  potential 
relationship  to  the  United  States.  Its  present 
and  potential  relationship  to  the  United 
States.  Us  present  and  potential  relationship 
to  countries  friendly  or  hostile  to  the  United 
States,  its  ability  and  willingness  to  control 
retransfers  of  United  States  exports  In  ac- 
cordance with  United  States  policy,  and  such 
other  factors  as  the  President  may  deem  ap- 
propriate The  President  shall  review  not 
less  frequently  than  every  three  years  In  the 
f-ase  of  controls  maintained  cooperatively 
v^ith  other  nations,  and  annually  In  the  case 
of  all  other  controls.  United  States  policy  to- 
ward Individual  countries  to  determine 
whether  .such  policy  Is  appropriate  In  light 
of  the  factors  specified  In  the  preceding 
sentence 

( B  I  Rules  and  regulations  under  this  sub- 
section to  carry  out  the  policy  set  forth  In 
section  3(2)  (A)  of  this  Act  may  provide  for 
denial  of  any  request  or  application  for  au- 
thority to  export  goods  or  technology  from 
the  United  States.  Its  territories  and  pos- 
sessions, which  would  make  a  significant 
contribution  to  the  military  potential  of 
any  nation  or  combination  of  nations  theat- 
enlng  the  national  security  of  the  United 
States  If  the  President  determines  that  their 
export  could  prove  detrimental  to  the  na- 
tional security  of  the  United  States.  In  ad- 
ministering export  controls  for  national  se- 
curity purposes  as  prescribed  In  section  3 
(2i  (A)  of  this  Act,  priority  shall  be  given  to 
preventing  the  effective  transfer  to  countries 
to  which  exports  are  controlled  for  national 
security  purposes  of  goods  and  technology 
critical  to  the  design,  development,  produc- 
tion, or  use  of  military  systems  which  would 
make  a  significant  contribution  to  the  mlll- 
farv  potential  of  any  nation  or  nations  which 
could  prove  detrimental  to  the  national  se- 
curity of  the  United  States.  The  Secretary 
of  Commerce,  m  consultation  with  the  Sec- 
retary of  Defense,  shall  review  and  revise  not 
less  frequently  than  every  three  years  In  the 
case  r.f  controls  maintained  cooperatively 
with  other  nations,  and  annually  In  the  case 
of  all  other  controls  export  controls  main- 
tained for  national  security  purposes  pur- 
suant to  this  Act  for  the  purpose  of  Insuring 
that  such  controls  are  limited,  to  the  maxi- 
mum extent  possible  consistent  with  the 
purposes  of  this  Act.  to  such  militarily  crit- 
ical goods  and  technologies  and  the  mech- 
anisms through  which  they  may  be  effec- 
tively transferred 

iC)  Export  controls  maintained  for  for- 
eign policy  purposes  shall  expire  on  Decem- 
ber 31.  1979.  or  one  year  after  Imposition, 
whichever  is  later,  unless  extended  by  the 
President  in  accordance  with  this  subpara- 
graph and  subparagraph  (D).  Any  such  ex- 
tension and  any  subsequent  extension  shall 
not  be  for  a  period  of  more  than  one  year 
When  Imposing,  increasing,  or  extending  ex- 
port controls  for  foreign  policy  purposes 
pursuant  to  the  authority  provided  by  this 
Act.  the  President  shall  consider — 
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(I)  alternative  means  to  further  the  for- 
eign  policy  purposes  in  question; 

( II )  the  likelihood  that  foreign  competitors 
will  Join  the  United  States  In  effectively 
controlling  such  exports; 

(ill)  the  probability  that  such  controls 
will  achieve  the  Intended  foreign  policy  pur- 
pose; 

(Iv)  the  effect  of  .such  controls  on  United 
States  exports,  employment,  and  production, 
and  on  the  International  reputation  of  the 
United  States  as  a  supplier  of  goods  and 
technology; 

(V)  the  reaction  of  other  countries  to  the 
imposition  or  enlargement  of  such  export 
controls  by  the  United  States;  and 

(vi)  the  foreign  policy  consequences  of 
not  Imposing  controls. 

(D)  Whenever  the  President  Imposes.  In- 
creases, or  extends  export  controls  for  for- 
eign policy  purposes  pursuant  to  authority 
provided  by  this  Act,  he  shall  Inform  the 
Congress  of  his  action  within  thirty  days 
and,  to  the  extent  consistent  with  the  na- 
tional Interest,  make  public  a  report  speci- 
fying his  conclusions  with  respect  to  each 
of  the  matters  considered  as  provided  In 
subparagraph  (C)  of  this  paragraph  and  In- 
dicating how  such  export  controls  will  fur- 
ther significantly  the  foreign  policy  of  the 
United  States  or  fulfill  Its  declared  Inter- 
national obligations. 

(E)  The  President  shall  not  Impose  ex- 
port controls  for  foreign  policy  or  national 
security  purposes  on  the  export  from  the 
United  States  of  goods  or  technology  which 
he  determines  are  available  without  restric- 
tion from  sources  outside  the  United  States 
in  significant  quantities  and  comparable  In 
quality  to  those  produced  in  the  United 
States,  unless  the  President  determines  that 
adequate  evidence  has  been  presented  to 
him  demonstrotlng  that  the  absence  of  such 
controls  would  prove  detrimental  to  the 
foreign  policy  or  notional  security  of  the 
United  States.  Where,  In  accordance  with 
this  paragraph,  export  controls  are  Imposed 
for  foreign  policy  or  national  security  pur- 
poses notwithstanding  foreign  availability. 
the  President  shall  take  steps  to  Initiate  ne- 
gotiations with  the  governments  of  the  ap- 
propriate foreign  countries  for  the  purpose 
of  eliminating  such  availability. 

1  b )  (1 )  Except  as  otherwise  provided  In  this 
\n.  the  Secretary  of  Commerce  shall  reor- 
ganize the  Department  of  Commerce  as  nec- 
essary to  effectuate  the  policies  set  forth  In 
this  Act  The  Secretary  of  Commerce  shall 
prepare  and  maintain  a  list  of  goods  and 
technology  the  export  of  which  from  the 
United  States,  its  territories  and  possessions. 
is  prohibited  or  regulated  pursuant  to  this 
Act  The  Secretary  shall  review  such  list  not 
less  frequently  than  every  three  years  in  the 
case  of  controls  maintained  cooperatively 
vu'lth  other  nations,  and  annually  in  the  case 
of  all  other  controls.  In  order  to  make 
promptly  such  changes  and  revisions  as  may 
be  necessary  or  desirable  In  furtherance  of 
the  policies  set  forth  In  this  Act.  The  Secre- 
tary shall  include  in  each  review  an  assess- 
ment of  the  availability  from  sources  outside 
the  United  States,  its  territories  and  posses- 
sions, of  goods  and  technology  In  significant 
quantities  and  comparable  In  quality  to 
those  Items  Included  on  such  list.  In  order 
to  further  effectuate  the  policies  set  forth 
in  this  Act,  the  Secretary  shall  establish 
within  the  Office  of  Export  Administration 
a  capability  for  monitoring  and  gathering  In- 
formation on  the  foreign  availability  of  goods 
and  technology  subject  to  export  control. 

(2 1  The  Secretary  of  Commerce  shall  keep 
the  public  fully  apprised  of  changes  in  export 
control  policy  and  procedures  Instituted  In 
conformity  with  this  Act  with  a  view  to  en- 
couraging trade.  The  Secretary  shall  meet 
regularly  with  representatives  of  the  business 
sector  In  order  to  obtain  their  views  on  ex- 
port control  policy  and  the  foreign  avail- 
ability of  goods  and  technology. 


(c)(1)(A)  To  effectuate  the  policies  set 
forth  In  this  Act.  the  Secretary  of  Commerce 
shall  establish  at  least  the  following  three 
types  of  licenses  In  addition  to  such  other 
types  as  the  Secretary  may  deem  appropriate : 

(1)  A  validated  license. 

(II)  A  qualified  general  license. 

(III)  A  general  license. 

(B)   As  used  In  this  subsection — 

(I)  a  "validated  license"  is  a  license  au- 
thorizing the  export  of  goods  or  technology 
pursuant  to  an  application  by  an  exporter  in 
accordance  with  rules  and  regulations  Is- 
sued pursuant  to  this  Act.  A  validated  li- 
cense may  be  required  for  the  export  of  goods 
and  technology  subject  to  multilateral  con- 
trols In  which  the  United  States  participates 
or  as  determined  pursuant  to  paragraph  (2) 
of  this  subsection; 

(II)  a  "qualified  general  license"  Is  a  li- 
cense authorizing  the  export  to  any  destina- 
tion of  goods  or  technology,  or  a  class  of 
goods  or  technology,  subject  to  the  condi- 
tions contained  In  rules  and  regulations  is- 
sued pursuant  to  this  Act,  Including  condi- 
tions pertaining  to  approval  of  the  particu- 
lar consignee  and  end -use  of  the  goods  or 
technology.  The  goods  and  technology  sub- 
ject to  control  by  qualified  general  license 
shall  be  determined  pursuant  to  paragraph 

(2)  of  this  subsection;  and 

(ill)  a  "general  license  "  is  a  license  au- 
thorizing the  export  of  a  class  of  goods  or 
technology  without  specific  approval  If  the 
export  is  effected  in  accordance  with  the 
conditions  contained  in  rules  and  regula- 
tions Issued  pursuant  to  this  Act. 

(2)  To  effectuate  the  policies  set  forth  In 
section  3  of  this  Act.  it  is  the  Intent  of  Con- 
gress that  the  use  of  validated  licenses  be 
limited  to  the  greatest  extent  possible  to  the 
control  of  the  export  of  goods  and  technol- 
ogy which  are  subject  to  multilateral  con- 
trols In  which  the  United  States  participates 
To  the  extent  that  the  President  determines 
that  the  policies  set  forth  in  section  3  of 
this  Act  require  the  control  of  the  export 
of  other  goods  and  technology,  or  more 
stringent  controls  than  the  multilateral  con- 
trols, he  will  report  to  the  Congress  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  and  thereafter  in  each 
annual  report,  the  reasons  for  the  need  to 
impose,  or  to  continue  to  impose,  such  con- 
trols. It  Is  further  the  intent  of  Congress 
that  export  controls  which  exceed  the  multi- 
lateral controls  shall  be  effected  to  the 
greatest  extent  possible  consistent  with  the 
purposes  of  this  Act  by  means  of  qualified 
general  licenses. 

(3)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Commerce  shall  establish  procedures  for 
the  approval  of  goods  and  technology  that 
may  be  exported  pursuant  to  a  qualified  gen- 
eral license. 

(d)(1)(A)  All  export  license  applications 
required  under  this  Act  shall  be  submitted 
by  the  applicant  to  the  Secretary.  All  de- 
terminations with  respect  to  any  such 
application  shall  be  made  by  the  Secretary, 
subject  to  the  procedures  provided  in  this 
subsection. 

(B)  It  is  the  intent  of  Congress  that  a 
determination  with  respect  to  any  export 
license  application  be  made  to  the  maximum 
extent  possible  by  the  Secretary  without  re- 
ferral of  such  application  to  any  other  Gov- 
ernment agency. 

(C)  To  the  extent  necessary,  the  Secre- 
tary shall  seek  information  and  recommen- 
dations from  the  several  executive  depart- 
ments and  Independent  agencies  concerned 
with  aspects  of  our  domestic  and  foreign 
policies  and  operations  having  an  impor- 
tant bearing  on  exports.  These  departments 
and  agencies  shall  cooperate  fully  in  render- 
ing such  Information  and  recommendations. 

(2)  Within  ten  days  after  the  date  on 
which  any  export  license  application  Is  re- 
ceived, the  Secretary  shall — 


(A)  send  the  applicant  an  acknowledge- 
ment of  the  receipt  of  the  application  and 
the  date  of  the  receipt; 

(B)  submit  to  the  applicant  a  written  de- 
scription of  the  procedures  required  by  this 
subsection,  the  responsibilities  of  the  Secre- 
tary and  of  other  agencies  wltii  respect  to 
the  application,  and  the  rights  of  the  ap- 
plicant; 

(C)  return  the  application  without  ac- 
tion If  the  application  Is  Improperly  com- 
pleted or  if  additional  lnfc»inatlon  Is 
required,  with  sufficient  Information  to  per- 
mit the  application  to  be  properly  resub- 
mitted. In  which  case  If  such  application 
Is  resubmitted.  It  shall  be  treated  as  a  new 
application  for  the  purpose  of  calculating 
the  time  periods  prescribed  In  this  subsec- 
tion; 

(D)  determine  whether  It  Is  necessary  to 
submit  the  application  to  any  other  agency 
and.  If  such  submission  Is  determined  to  be 
necessary,  inform  the  applicant  of  the 
agency  or  agencies  to  which  the  ^plication 
will  be  referred;  and 

(E)  determine  whether  It  Is  necessary  to 
submit  the  application  to  a  multilateral  re- 
view process,  pursuant  to  a  multilateral 
agreement,  formal  or  informal,  to  which  the 
United  States  is  a  party  and.  If  so.  Inform 
the  applicant  of  this  requirement. 

(3)  In  each  case  In  which  the  Secretary 
determines  that  it  Is  not  necessary  to  sub- 
mit an  application  to  any  other  agency  for 
its  information  and  recommendations,  a 
license  shall  be  formally  Issued  or  denied 
within  ninety  days  of  the  receipt  of  a 
properly  completed  application,  unless  ad- 
ditional time  is  required  and  the  applicant 
specifically  requests  an  extension. 

(4)  In  each  case  in  which  the  Secretary 
determines  that  it  is  necessary  to  submit 
an  application  to  any  other  agency  for  its 
information  and  recommendations,  tbe 
Secretary  shall,  within  thirty  days  of  the 
receipt  of  a  properly  completed  application — 

(A)  submit  the  application  together  with 
all  necessary  analysis  and  recommendations 
of  the  Department  of  Commerce  concurrent- 
ly to  other  appropriate  agencies;  and 

(Bl  if  the  applicant  so  requests,  provide 
the  applicant  with  an  opportunity  to  review 
for  accuracy  any  documentation  to  be  sub- 
mitted to  such  other  agencies  with  respect 
to  such  application  for  the  purpose  of  de- 
scribing the  export  In  question  In  order  to 
determine  whether  such  documentation  ac- 
curately describes  the  proposed  export. 

(5)  (A)  Any  agency  to  which  an  application 
Is  submitted  pursuant  to  paragraph  (4)  shall 
submit  to  the  Secretary,  within  thirty  days 
after  Its  rc-elpt  of  the  application,  the  Infor- 
mation or  recommendations  requested  with 
respect  to  such  application  Except  as  pro- 
vided in  subparagraph  ( B ) .  any  such  agency 
which  does  not  submit  Its  recommendations 
within  the  time  period  prescribed  in  the 
preceding  sentence  shall  be  deemed  by  the 
Secretary  to  have  no  objection  to  the  ap- 
proval of  such  application 

(B)  If  the  head  or  acting  head  of  any  such 
agency  notifies  the  Secretary  before  the  ex- 
piration of  the  time  period  provided  In  sub- 
paragraph (Ai  for  submission  of  its  recom- 
mendations that  more  time  is  required  for 
review  by  such  agency,  such  agency  shall 
have  an  additional  thirty-day  period  to  sub- 
mit its  recommendations  to  the  Secretary  If 
such  agency  does  not  so  submit  its  recom- 
mendations within  the  time  period  prescribed 
by  the  preceding  sentence,  it  shall  be  deemed 
by  the  Secretary  to  have  no  objection  to  the 
approval  of  such  application 

(6 1  (A)  Within  ninety  days  after  receipt  of 
other  agency  recommendations,  as  provided 
for  in  paragraph  (5i,  the  Secretary  shall 
formally  issue  or  deny  a  license,  unless  addi- 
tional   time    IS   required    and   the   applicant 
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specifically  requests  an  exieiision  in  decid- 
ing whether  to  Issue  or  deny  a  license,  the 
Secretary  shall  take  Into  account  any  rec- 
ommendation of  an  agency  advising  on  the 
application  In  question  In  cases  where  the 
Secretary  receives  conflicting  recommenda- 
tions the  Secretary  shall,  within  the  ninety 
days  provided  for  in  this  subsection,  take 
such  action  as  may  be  necessary  to  resolve 
such  conflicting  recommendations 

iBj  In  cases  where  the  Secretary  receives 
questions  or  negative  considerations  or  rec- 
jmmendatlons  from  other  agencies  advising 
on  an  application,  the  Secretary  shall,  to  the 
maximum  extent  consistent  with  the  na- 
tional security  or  foreign  policy  of  'he  United 
States,  inform  the  applicant  of  the  specific 
questions  raised  and  any  negative  considera- 
tions or  recommendations  made  by  an 
agency  and  shall  accord  the  applicant  an 
opportunity  before  the  final  determination 
with  respect  to  the  application  is  made,  to 
respond  in  writing  to  such  questions,  con- 
siderations, or  recommendations 

I  Ci  In  cases  where  'he  Secretary  h  us  deter- 
mined that  an  application  should  be  denied 
at  the  time  of  the  formal  denial,  the  appli- 
cant shall  be  informed,  to  the  maximum  e.x- 
tent  consistent  with  the  national  security  or 
foreign  policy  of  the  United  States,  of  the 
specific  reasons  for  such  denial 

(7)(Ai  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  Secretary  of  De- 
fense Is  authorized  to  review  any  proposed 
export  of  any  goods  or  technology  to  any 
country  to  which  exports  are  controlled  for 
national  security  purposes  and  whenever  he 
determines  that  the  export  of  such  goods  or 
technology  will  make  a  significant  contribu- 
tion, which  would  prove  detrimental  to  the 
national  security  of  the  United  States,  to  the 
military  potential  of  any  such  country,  to 
recommend  to  the  President  that  such  ex- 
port be  disapproved, 

iBi  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Defense  shall  deter- 
mine. In  consultation  with  the  Secretary,  and 
confirm  in  writing  the  types  and  categories 
of  transactions  which  should  be  received  bv 
him  in  order  to  make  a  determination  re- 
ferred to  in  subparagraph  (  A  i  Whenever  a  li- 
cense or  other  authority  Is  requested  for  the 
export  to  any  country  to  which  exports  are 
controlled  for  national  security  purposes  of 
goods  or  technology  within  anv  such  tvpe  or 
category,  the  Secretary  shall  notify  the  Sec- 
retary of  Defense  of  such  request  and  the 
Secretary  may  not  Issue  any  license  or  other 
authority  pursuant  to  such  request  before 
the  expiration  of  the  period  within  which  the 
President  may  disapprove  such  export  The 
Secretary  of  Defense  shall  carefully  consider 
all  notifications  submitted  to  him  pursuant 
to  this  subparagraph  and  not  later  than 
thirty  days  after  notification  of  the  request 
shall— 

111  recommend  to  the  President  that  he 
disapprove  any  request  for  the  export  of  anv 
goods  or  technology  to  any  such  country  If 
he  determines  that  the  export  of  such  goods 
or  technology  will  make  a  significant  con- 
tribution, which  would  prove  detrimental  to 
the  national  security  of  the  United  States 
to  the  military  potential  of  such  country  or 
any  other  country; 

(II)  notify  the  Secretary  that  he  would 
recommend  approval  subject  to  .spe'-lfied 
conditions:  or 

(III)  recommend  to  the  Secretary  that  the 
export  of  goods  or  technology  be  approved 

If  the  President  notifies  the  Secretary,  within 
thirty  days  after  receiving  a  recommenda- 
tion from  the  Secretary  of  Defense,  that  he 
disapproves  such  export,  no  license  or  other 
authority  may  be  Issued  for  the  export  of 
such  goods  or  technology  to  such  country 

iCi  The  Secretary  shall  approve  or  disap- 
prove a  license  application,  and  issue  or  denv 
a  license,  in  accordance  with  the  provisions 
of  this  paragraph,  and.  to  the  extent  applica- 


ble In  accordance  with  the  time  periods  and 
procedures  otherwise  set  forth  In  this  sub- 
section 

(8)  In  any  case  in  which  an  application 
w.ilch  has  been  finally  approved  under  para- 
graph (4).  (7).  or  (8)  of  this  subsection,  is 
required  to  be  submitted  to  a  multilateral 
review  process,  pursuant  to  a  multllateriil 
agreement,  formal  or  Informal,  to  which  the 
United  States  is  a  party,  the  license  shall 
not  be  issued  as  prescribed  in  sucJi  para- 
graphs, but  the  Sei-retary  shall  notify  the 
applicant  of  the  approval  i  and  the  date  o! 
such  appro.al)  of  the  application  by  the 
Secretary  subject  to  such  multilateral  re- 
view The  license  shall  be  Issued  upon 
approval  of  the  application  under  such 
multilateral  review 

(9(  The  Secretary  and  any  agency  to 
which  any  application  Is  referred  under  this 
subsection  shall  keep  accurate  records  with 
respect  to  all  applications  considered  by  the 
Secretary  or  by  any  such  agency 

lenn  To  effectuate  the  policy  set  forth 
in  section  3»2)(C)  of  this  Act.  the  Secretary 
of  Commerce  shall  monitor  exports,  and 
contracts  for  exports,  of  any  goods  (other 
than  a  commodity  which  Is  subject  to  the 
reporting  requirements  of  section  812  of  the 
Agricultural  Act  of  1970)  when  the  volume 
of  such  exports  In  relation  to  domestic  sup- 
ply contributes,  or  may  contrlbule,  to  an 
increase  in  domestic  prices  or  a  domestic 
shortage,  and  such  price  Increase  or  short - 
ago  has,  or  may  have  a  serious  adverse 
impa:t  on  the  economy,  any  sector  thereof 
or  any  industry  or  sub-stantlal  .segment 
thereof  Such  monitoring  shall  commence 
at  a  time  adequate  to  insure  that  data  will 
be  available  which  Is  sufficient  to  permit 
achievement  of  the  policies  of  this  Act,  and 
shall  Include  the  gathering  of  data  concern- 
ing the  volume  of  exports  indicated  under 
all  contracts  providing  for  the  export  of 
such  goods  following  the  date  nf  the  filing 
of  the  petition  under  section  Tiaiili  In 
lormatlon  which  the  Secretary  requires  to 
be  furnlvhed  in  effecting  such  monitoring 
shall  be  confidential  except  as  provided  In 
paragraph  i2»  of  this  subsection  and  in  the 
last  two  sentences  of  section  lOic)  of  this 
Act 

(2l  The  results  of  sucJi  monitoring  sha'.; 
to  the  extent  practicable,  be  aggregated  and 
included  in  weekly  reports  setting  forth 
with  respect  to  each  Item  monitored  actual 
and  anticipated  exports,  the  destination  by 
country  and  the  domestic  and  worldwide 
price  supply  and  demand  Such  reports  may 
be  made  monthly  if  the  Secre'ary  deter- 
mines that  there  is  insufficient  information 
to  justlfv  weekly  reports 

if  I  In  imposing  export  controls  to  efTec- 
tuate  the  policy  stated  in  ,sectlon  3(2)  (Ci 
of  this  Act  the  President's  authority  shall 
include  but  not  be  limited  to,  the  impo- 
sition of  export  license  fees 

ig)(l)  Notwithstanding  any  other  pro- 
vision of  this  Act  and  notwithstanding  sub- 
section lu)  of  section  28  of  the  Mineral 
Leasing  Act  of  1920  a-^  amended  1 30  USC 
185)  no  domestically  produced  crude  oil 
transported  by  pipeline  over  right-of-way 
granted  pursuant  to  the  requirements  of 
section  203  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act  143  USC  1653)  i  except  any 
such  crude  oil  which  i  A)  Is  exported,  for  the 
purpose  of  effectu  ulng  an  exchange  In  which 
the  crude  oil  Is  exported  to  an  adjacent 
foreign  state  to  be  refined  and  consumed 
therein  in  exchange  for  the  same  quantity 
of  crude  oil  being  exported  from  that  state 
to  the  United  States,  such  exchange  must 
result  through  convenience  or  increased  ef- 
ficiency of  transportation  In  lower  prices  for 
consumers  of  petroleum  products  in  the 
United  States  as  described  in  paragraph  i2) 
i.\)itl)  of  this  subsection,  or  iB)  Is  tem- 
porarllv  exported  for  convenience  or  In- 
creased efficiency  of  transportation  across 
parts  of  an   adjacent   foreign  state   and   re- 


enters the  United  States)  mav  be  exported 
from  the  United  States.  Its  territories  and 
possessions,  unless  the  requirements  of  para- 
graph (2)  of  this  subsection  are  met 

(2)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  i  1  i  mav  be  exporteti 
only  If— 

I  A)  the  President  makes  and  publishes  an 
express  finding  that  exports  of  such  crude 
oil,  including  exchanges— 

il)  will  not  diminish  the  total  quantity  or 
quality  of  petroleum  refined  within,  stored 
within,  or  legally  committed  to  be  trans- 
ported to  and  sold  within  the  United  States 

111)  will,  within  three  months  following 
the  initiation  of  such  exports  or  exchanges 
result  In  lal  acquisition  costs  to  the  refiners 
being  lower  than  the  acquisition  costs  such 
refiner-  would  have  to  pay  for  the  domes- 
tically produced  crude  oil  m  the  absence  of 
such  an  export  of  exchange  and  ib)  that  no- 
ess  than  75  per  centum  of  the  savings  shall 
be  reflected  In  reduced  wholesale  and  retail 
prices  of  products  refined  from  such  Im- 
ported crude  oil: 

(1111  will  be  made  only  pursuant  to  con- 
tract  which  may  be  termlnted  If  the  crude 
oil  supplies  of  the  United  Stales  are  inter- 
rupted threatened,  or  diminished 

nanoliatlmel^^tl^.,^^'^^^''^^   '"  ^^^'^^    ^'^'■ 

of'thisAct.'arld"'"'"''^  ^"^  ^'^  P^°^'^'°- 
IB)  the  President  reports  such  finding  to 
.he  Congress  and  the  Congress  within  .sixty 
da>s  thereafter  pa.s.ses  a  concurrent  resolu- 
tion  of  approval 

(3)  f«Jot Withstanding  the  foregoing  provl- 
s  ons  of  this  subsection  or  any  othef  provi- 
s  on  of  law  Including  subsection  lu)  of  sec- 
tion 28  of  the  Mineral  Leasing  Act  of  1920 
the  President  may  export  oil  otherwise  sub- 
ject to  this  subsection  to  any  foreign  nation 
with  whom  the  United  States  has  entered 
into  a  bilateral  International  oil  supply 
agreement  prior  to  June  25.  1979.  or  to  anv 
foreign  nation  with  whom  the  United  States 
has  entered  Into  a  multilateral  supply  ar- 
rangement pursuant  to  section  251(d)  of  the 
Energy  Policy  and  Conservation  Act  pro- 
vided, that  the  President  promptly  notifies 
Congress  of  each  such  agreement. 

ih)  Petroleum  products  refined  In  United 
States  Foreign  Trade  Zones,  or  In  the  United 
States  Territory  of  Guam,  from  foreign 
crude  oil  shall  be  excluded  from  any  quan- 
titative restrictions  imposed  pursuant  to  sec- 
tion 3(2)  (C)  of  this  Act.  except  that,  if  the 
Secretary  of  Commerce  finds  that  a  product 
Is  In  short  supply,  the  Secretary  of  Com- 
merce may  issue  such  rules  and  regulations 
as  may  be  necessary  to  limit  exports. 

(l)(li  The  authority  conferred  by  this 
section  shall  not  be  exercised  with  respect 
to  any  agricultural  commodity,  including 
fats  and  oils  or  animal  hides  or  skins,  with- 
out the  approval  of  the  Secretary  of  Agri- 
culture The  Secretary  of  Agriculture  shall 
not  approve  the  exercise  of  such  authority 
with  respect  to  any  such  commodity  during 
any  period  for  which  the  supply  of  such 
commodity  Is  determined  by  him  to  be  In 
excess  of  the  requirements  of  the  domestic 
economy,  except  to  the  extent  the  President 
determines  that  such  exercise  of  authority 
Is  required  to  effectuate  the  policies  set  forth 
III  sections  3(2)  (A)  or  iB)  of  this  Act.  The 
Secretary  of  Agriculture  shall  not  approve  the 
exercise  of  such  authority  with  respect  to 
any  such  commodity  unless  he  has  (1)  given 
full  consideration  to  the  alternative  of  using 
the  Commodity  Credit  Corporation  to  pur- 
chase such  commodity  and  arrange  sales  to 
foreign  governments  In  accordance  with  the 
provisions  of  the  Commodity  Credit  Cor- 
poration Charter  Act  so  as  to  stabilize  mar- 
kets and  maximize  returns  to  agricultural 
producers,  and  ill)  determined  that  export 
controls  are  preferable  to  such  use  of  the  au- 
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thorlty  granted  by  the  Commodity  Credit 
Corporation  Charter  Act. 

1 2)  Upon  approval  of  the  Secretary  of 
Commerce.  In  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodities 
purchased  by  or  for  use  In  a  foreign  country 
may  remain  In  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  export  which  may  be  Imposed 
pursuant  to  section  3(2)  (C)  of  this  Act  sub- 
sequent to  such  approval.  The  Secretary  of 
Commerce  may  not  grant  approval  hereun- 
der unless  he  receives  adequate  assurance 
and.  In  conjunction  with  the  Secretary  of 
Agriculture,  finds  (A)  that  such  commodities 
win  eventually  be  exported,  (B)  that  neither 
the  sale  nor  export  thereof  will  result  in  an 
excessive  drain  of  scarce  materials  and  have 
a  serious  domestic  Inflationary  impact,  (C) 
that  storage  of  such  commodities  In  the 
United  States  will  not  unduly  limit  the 
space  available  for  storage  of  domestically 
owned  commodities,  and  (D)  that  the  pur- 
pose of  such  storage  Is  to  establish  a  reserve 
of  such  commodities  for  later  use,  not  Includ- 
ing resale  to  or  use  by  another  country.  The 
Secretary  of  Commerce  Is  authorized  to  issue 
such  rules  and  regulations  as  may  be  nec- 
essary to  Implement  this  paragraph. 

I  J)  Nothing  In  this  Act  or  the  rules  or 
regulations  thereunder  shall  be  construed 
to  require  authority  or  permission  to  export, 
except  where  required  by  the  President  to 
effect  the  policies  set  forth  in  section  3  of 
this  Act 

( k )  The  President  may  delegate  the  power, 
authority,  and  discretion  conferred  upon 
him  by  this  Act  to  such  departments, 
agencies,  or  officials  of  the  Government  as 
he  may  deem  appropriate,  except  that  no 
authority  under  this  Act  may  be  delegated 
to,  or  exercised  by.  any  ofllclal  of  any  depart- 
ment or  agency  the  head  of  which  is  not 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

( 1 )  1 1 )  Any  United  States  firm,  enterprise. 
or  other  nongovernmental  entity  which,  for 
commercial  purposes,  enters  into  an  agree- 
ment with  an  agency  of  a  government  in 
another  country  to  which  exports  are  re- 
stricted for  national  security  purposes, 
which  agreement  cites  an  intergovernmental 
agreement  calling  for  the  encouragement  of 
technical  cooperation  and  Is  intended  to  re- 
sult In  the  export  from  the  United  States  to 
the  other  party  of  unpublished  technical 
data  of  United.  States  origin,  shall  report  such 
agreement  to  the  Secretary  of  Commerce. 

1 2 )  The  provisions  of  this  subsection  shall 
not  apply  to  colleges,  universities,  or  other 
educational  institutions. 

(3)  The  Secretary  of  Commerce  Is  author- 
ized to  Issue  such  rules  and  regulations  as 
are  necessary  to  implement  the  provisions 
of  this  subsection. 

(m)  The  Secretary  of  State,  in  consulta- 
tion with  the  Secretary  of  Defense,  the  Sec- 
retary of  Commerce,  and  the  heads  of  other 
appropriate  departments  and  agencies,  shall 
be  responsible  for  negotiations  with  other 
countries  regarding  their  cooperation  in  re- 
stricting the  export  of  goods  and  technologies 
whose  export  should  be  restricted  pursuant 
to  section  3(9)  of  this  Act,  as  authorized 
under  section  4(8)  (1)  of  this  Act,  including 
negotiations  on  the  basis  of  approved  ad- 
ministration positions  as  to  which  goods 
and  technologies  should  be  subject  to  multl- 
laterally  agreed  export  restrictions  and  what 
conditions  should  apply  for  exceptions  from 
those  restrictions. 

( n )  The  F>resldent  shall  enter  into  negotia- 
tions with  the  governments  participating  in 
the  group  known  as  the  Coordinating  Com- 
mittee (hereinafter  in  this  subsection  re- 
ferred to  as  the  "Committee")  with  a  view 
toward  reaching — 

(A)  an  agreement  to  publish  the  list  of 
items  controlled  for  export  by  agreement  of 
the  Committee,  together  with  all  notes,  un- 


derstandings, and  other  aspects  of  such  list, 
and  all  changes  thereto: 

(B)  an  agreement  to  hold  periodic  meet- 
ings of  such  governments  with  high-level 
representation  from  such  governments,  for 
the  purpose  of  providing  guidance  on  export 
control  policy  issues  to  the  Committee; 

(C)  an  agreement  to  modify  the  scope  of 
the  export  controls  imposed  by  agreement 
of  the  Committee  to  a  level  accepted  and 
enforced  by  all  governments  participating  in 
the  Committee;  and 

(D)  an  agreement  on  more  effective  pro- 
cedures for  enforcing  the  export  controls 
agreed  to  pursuant  to  subparagraph   (C). 

(o)  In  order  to  ensure  that  requirements 
for  validated  licenses  and  qualified  general 
licenses  are  periodically  removed  as  goods 
or  technology  subject  to  such  requirements 
become  obsolete  with  respect  to  the  na- 
tional security  of  the  United  States,  regula- 
tions Issued  by  the  Secretary  may.  where 
appropriate,  provide  for  annual  increases  in 
the  performance  levels  of  goods  or  technol- 
ogy subject  to  any  such  licensing  require- 
ment. Any  such  goods  or  technology  which 
no  longer  meet  the  performance  levels  es- 
tablished by  the  latest  such  increase  shall 
be  removed  from  the  list  established  pur- 
suant to  subsection  (b)(1)  of  this  section 
unless,  under  such  exceptions  and  under 
such  procedures  as  the  Secretary  shall  pre- 
scribe, any  other  Government  agency  ob- 
jects to  such  removal  and  the  Secretary 
determines,  on  the  basis  of  such  objection, 
that  the  goods  or  technology  shall  not  be 
removed  from  the  list.  Consideration  shall 
also  be  given  by  the  Secretary,  where  appro- 
priate, to  removing  site  visitation  require- 
ments for  goods  and  technology  which  are 
removed  from  the  above-mentioned  list  un- 
less objections  described  in  this  subsection 
are  raised. 

(p)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  horse  may  be  exported 
by  sea  from  the  United  States,  its  territories 
and  possessions,  unless  such  horse  is  part 
of  a  consignment  of  horse  with  respect  to 
which  a  waiver  has  been  granted  under  para- 
graph (2)  of  this  subsection. 

(2)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
may  Issue  rules  and  regulations  providing 
for  the  granting  of  waivers  permitting  the 
export  by  sea  of  a  specified  consignment  of 
horses.  If  the  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
determines  that  no  horse  In  that  consign- 
ment Is  being  exported  for  purposes  of 
slaughter. 

FOREIGN    BOYCOTTS 

Sec.  5.  (a)(1)  For  the  purpose  of  imple- 
menting the  policies  set  forth  in  section 
3(5)  (A)  and  (B) .  the  President  shall  issue 
rules  and  regulations  prohibiting  any  United 
States  person,  with  respect  to  his  activities 
in  the  interstate  or  foreign  commerce  of  the 
United  States,  from  taking  or  knowingly 
agreeing  to  take  any  of  the  following  actions 
with  Intent  to  comply  with,  further,  or  sup- 
port any  boycott  fostered  or  Imposed  by  a 
foreign  country  against  a  country  which  is 
friendly  to  the  United  States  and  which  is 
not  Itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  law  or  regulation: 

(A)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  do  business  with  or  in  the 
boycotted  country,  with  any  business  con- 
cern organized  under  the  laws  of  the  boy- 
cotted country,  with  any  national  or  resident 
of  the  boycotted  country,  or  with  any  other 
person,  pursuant  to  an  agreement  with,  a 
requirement  of.  or  a  request  from  or  on 
behalf  of  the  boycotting  country.  The  mere 
absence  of  a  business  relationship  with  or 
In  the  boycotted  country  with  any  business 
concern  organized  under  the  laws  of  the 
boycotted  country,  with  any  national  or 
resident  of  the  boycotted  country,  or  with 


any  other  person,  does  not  indicate  the  exist- 
ence of  the  intent  required  to  establish  a 
violation  of  rules  and  regulations  Issued  to 
carry  out  this  subparagraph. 

(B)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  employ  or  otherwise  dis- 
criminating against  any  United  States  per- 
son on  the  basis  of  race,  religion,  sex,  or 
national  origin  of  that  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
person. 

(C)  Furnishing  information  with  respect 
to  the  race,  religion,  sex.  or  national  origin 
of  any  United  States  person  or  of  any  owner, 
officer,  director,  or  employee  of  such  person. 

(D)  Furnishing  Information  about 
whether  any  person  has.  has  had,  or  pro- 
poses to  have  any  business  relationship  (in- 
cluding a  relationship  by  way  of  sale,  pur- 
chase, legal  or  commercial  representation, 
shipping  or  other  transport.  Insurance,  in- 
vestment, or  supply)  with  or  In  the  boycotted 
country,  with  any  business  concern  organized 
under  the  laws  of  the  boycotted  country. 
with  any  national  or  resident  of  the  boy- 
cotted country,  or  with  any  other  person 
which  Is  known  or  believed  to  be  restricted 
from  having  any  business  relationship  with 
or  In  the  boycotting  country.  Nothing  In 
this  paragraph  shall  prohibit  the  furnishing 
of  normal  business  information  In  a  com- 
mercial context  as  defined  by  the  Secretary 
of  Commerce. 

IE)  Furnishing  Information  about  whether 
any  person  is  a  member  of.  has  made  con- 
tributions to.  or  Is  otherwise  associated 
with  or  Involved  In  the  activities  of  any 
charitable  or  fraternal  organization  which 
supports  the  boycotted  country. 

(F)  Paying,  honoring,  confirming,  or 
otherwise  implementing  a  letter  of  credit 
which  contains  any  condition  or  requirement 
compliance  with  which  is  prohibited  by  rules 
and  regulations  issued  pursuant  to  this  para- 
graph, and  no  United  States  person  shall,  as 
a  result  of  the  application  of  this  paragraph, 
be  obligated  to  pay  or  otherwise  honor  or 
Implement  such  letter  of  credit. 

(2)  Rules  and  regulations  issued  pursuant 
to  paragraph  ( 1 )  shall  provide  exceptions 
for— 

(A)  complying  or  agreeing  to  comply  with 
requirements  (I)  prohibiting  the  Import  of 
goods  or  services  from  the  boycotted  country 
or  goods  produced  or  services  provided  by  any 
business  concern  organized  under  the  laws 
of  the  boycotted  country  or  by  nationals  or 
residents  of  the  boycotted  country,  or  (11) 
prohibiting  the  shipment  of  goods  to  the  boy- 
cotting country  on  a  carrier  of  the  boycotted 
country,  or  by  a  route  other  than  that  pre- 
scribed by  the  boycotting  country  or  the  re- 
dolent of  the  shipment; 

(B)  complying  or  agreeing  to  comply  with 
Import  and  shipping  document  requirements 
with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  shipment, 
the  name  of  the  supplier  of  the  shipment  or 
the  name  of  the  provider  of  other  services,  ex- 
cept that  no  information  knowingly  fur- 
nished or  conveyed  In  response  to  such  re- 
quirements may  be  stated  In  negative,  black- 
listing, or  similar  exclusionary  terms  on  or 
after  June  22.  1978.  other  than  with  respect 
to  carriers  or  route  of  shipment  as  may  be 
permitted  by  such  rules  and  regulations  in 
order  to  comoly  with  precautionary  require- 
ments protecting  against  war  risks  and  con- 
fiscation: 

(C)  complying  or  agreeing  to  comply  In  the 
normal  course  of  business  with  the  unilateral 
and  specific  selection  by  a  boycotting  coun- 
try or  national  or  resident  thereof,  of  car- 
riers. Insurers,  suppliers  of  services  to  be  per- 
formed within  the  boycotting  country  or  spe- 
cific goods  which,  in  the  normal  course  of 
business,  are  Identifiable  by  source  when  Im- 
ported Into  the  boycotting  country; 

(D)  complying  or  agreeing  to  comply  with 
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export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any  na- 
tional or  resident  of  the  boycotted  country. 

lE)  compliance  by  an  individual  or  agree- 
ment by  an  individual  to  comply  with  the 
Immigration  or  passport  requirements  of  anv 
country  with  respect  to  such  individual  or 
any  member  of  such  individual  s  family  or 
with  requests  for  information  regardng  re- 
quirements of  employment  of  .such  Individual 
within  the   boycotting  country     and 

(Fi  compliance  by  a  United  Stat<'s  person 
resident  In  a  foreign  country  or  agreement  by 
■-uch  person  to  comply  with  the  '.aws  of  that 
country  with  respect  to  his  activities  exclu- 
sively therein,  and  such  rules  and  regulations 
may  contain  exceptions  for  such  resident 
complying  with  the  laws  or  regulations  of 
that  foreign  country  governing  imports  into 
such  country  of  trademarked  trade  named 
or  similarly  specifically  identifiable  products. 
or  component.s  of  products  for  his  own  use 
including  the  performance  of  contractual 
services  within  that  country,  as  may  be  de- 
fined by  such  rules  and  regulations 

i3i  Ru!es  and  regulations  Issued  pursuant 
to  paragraphs  (2)iCi  and  i2j(Fi  shall  not 
provide  exceptions  from  paragraphs  (IMBl 
and  1 1 1  I C ) 

i4i  Nothing  m  this  subsection  may  oe  con- 
strued to  supersede  or  limit  the  operation  of 
the  antitrust  or  civil  rights  laws  of  the 
United  States 

I  5)  Rules  and  regulations  pur.^viant  to  this 
subsection  shall  be  issued  not  later  than 
ninety  days  after  the  date  of  enactment  of 
this  section  and  .shai!  be  issued  m  final  form 
and  become  e.Tective  not  later  than  one  hun- 
dred and  twenty  days  after  they  are  firs: 
issued,  except,  that  i  Ai  rules  and  reeulations 
prohibiting  negative  certification  may  take 
effect  not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  and  ■  Bi  a  grace 
period  shall  be  provided  for  the  application 
of  the  rules  and  regulations  issued  pursuant 
to  this  subsection  to  actions  taken  pursuai.t 
to  a  written  contract  or  other  agreement  en- 
tered Into  Oil  or  before  May  Ifi  1977  Such 
grace  period  shall  end  on  Decemt>er  Ji.  1978. 
except  that  the  Secretary  of  Commerce  may 
extend  the  grace  period  for  not  to  exceed  one 
additional  year  lu  any  case  in  which  the  Sec- 
retary finds  that  good  faith  efTorts  are  being 
msule  to  renegotiate  the  contract  or  agree- 
ment in  order  to  eliminate  the  provisions 
which  are  Inconsistent  with  the  rules  and 
regulations  issued  pursuant  ro  paragraph  1 1 1 

i6i  This  Act  shall  apply  to  any  transac- 
tion or  activity  undertaken,  by  or  through  a 
United  Slates  or  other  person,  vilth  Intent 
to  evade  the  provisions  of  this  Act  as  Imple- 
mented by  the  rules  and  regtilatlons  Issvied 
pursuant  to  this  subsection,  and  5uch  rules 
and  regulations  shall  expressly  provide  that 
the  exceptions  set  forth  In  paragraph  (2i 
shall  not  permit  activities  or  agreements  (ex- 
pressed or  implied  by  a  course  of  coiiduct,  in- 
cluding a  pattern  of  responses  i  otherwise 
prohibited,  v.hich  are  not  within  the  Intent 
of  such  exceptions 

(bill)  In  addition  to  the  rules  and  reg- 
vilations  issued  pursuant  to  subsection  (ai 
of  this  section,  rules  and  regulations  Issued 
under  section  4(ai  of  this  Act  shall  imple- 
ment the  policies  set  forth  In  section  3(5 1 

l2i  Such  rules  and  regulations  shall  re- 
quire that  any  United  States  person  receiving 
a  request  for  the  furnishing  of  Information 
the  entering  into  or  implementing  of  agree- 
ments, or  the  taking  of  nnv  other  action  re- 
ferred to  In  section  '^i^\  shall  report  thn' 
fact  to  the  Secretary  of  Commerce  together 
with  such  other  Information  concerning  such 
request  as  the  Secretary  mav  require  for  such 
action  as  he  may  deem  appropriate  f^^  carry- 
ing out  the  policies  of  that  section  Such 
person  shall  also  report  to  the  Secretary  of 


Commerce  whether  he  intends  to  comply 
and  whether  he  has  complied  with  such  re- 
quest .\ny  report  tiled  pursuant  to  this  para- 
graph after  the  date  of  enactment  of  this 
section  shall  be  made  available  promptly  for 
public  Inspection  and  copying,  except  that 
Information  regarding  the  quantity,  descrip- 
tion, and  value  of  any  goods  or  technology 
to  which  such  report  relates  may  be  kept  con- 
fidential If  the  Secretary  determines  that  dis- 
closure thereof  would  place  the  United  States 
person  Involved  at  a  competitive  disadvan- 
tage The  Secretary  of  Commerce  .shall  peri- 
odically transmit  summaries  of  the  informa- 
tion contained  In  such  reports  to  the  Secre- 
tary of  State  for  such  action  as  the  Secre- 
tary of  State,  In  consultation  with  the  Secre- 
tary of  Commerce,  may  deem  appropriate  for 
carrying  out  the  policies  .set  forth  in  section 
3(5i  of  this  Act 

(C)  The  provisions  of  this  section  and  the 
rules  and  regulations  issued  pursuant  there- 
to shall  preempt  any  law,  rule,  or  regulation 
of  any  of  the  several  States  or  the  District  of 
Columbia,  and  any  of  the  territories  or  pos- 
sessions of  the  United  States,  or  of  any  gov- 
ernmental sudlvLsion  thereof,  which  law,  rule, 
or  regulation  pertains  to  participation  in. 
compliance  with,  Implementation  of,  or  the 
furnishing  of  information  regarding  restric- 
tive trade  practices  or  boycotts  fostered  or 
Imposed  by  foreign  countries  against  other 
countries 

PROCEDURES  FOR   HARDSHIP  RELIEF  FROM   EXPORT 
CONTROLS 

Sec  6  (ai  Any  person  vho,  m  his  domestic 
manufacturing  process  or  other  domestic 
business  operation,  utilizes  a  product  pro- 
duced abroad  m  whole  or  In  part  from  a 
commodity  historically  obtained  frtjm  the 
United  States  but  which  has  been  made  sub- 
ject to  export  controls,  or  any  person  who 
historically  has  exported  such  a  commodity 
may  transmit  a  petition  of  hardship  to  the 
Secretary  of  Commerce  requesting  an  exemp- 
tion from  such  controls  In  order  to  alleviate 
any  unique  hardship  resulting  from  the  im- 
position of  such  controls  A  petition  under 
this  section  shall  be  m  such  form  as  the  Sec- 
retary of  Commerce  shall  prescribe  and  shall 
contain  Information  demonstrating  the  need 
for  the  relief  requested 

(b)  Not  later  than  thirty  days  after  re- 
ceipt of  any  petition  under  subsection  (ai 
the  Secretary  of  Commerce  shall  transmit 
a  written  decision  to  the  petitioner  granting 
or  denying  the  requested  relief  Such  decision 
shall  contain  a  statement  setting  forth  the 
Secretary's  basis  for  the  grant  or  denial  Any 
exemption  granted  may  be  subject  to  such 
conditions  as  the  Secretary  deems  appropri- 
ate 

ici  for  purposes  of  this  section,  the  Sec- 
retary's decision  with  respect  to  the  grant 
or  denial  of  relief  from  unique  hardship  re- 
sulting directly  or  indirectly  from  the  Impo- 
sition of  controls  shall  reflect  the  Secretary  s 
consideration  of  such  factors  as — 

(  1  I  whether  denial  would  cause  a  unique 
hardship  to  the  petitioner  which  can  Ije  al- 
leviated only  by  granting  an  exception  to 
the  applicable  regulations  In  determining 
whether  relief  shall  be  granted  the  Secretary 
will  take  Into  account 

(A»  ownership  of  material  for  which  there 
IS  no  practicable  domestic  market  by  virtue 
of  the  location  or  nature  of  the  material, 

(B)  potential  serious  financial  loss  to  the 
applicant  if  not  ^tauted  an  exception, 

(C)  inability  to  obtain,  except  through 
import,  an  item  essential  for  domestic  use 
which  IS  produced  abroad  from  the  com- 
mi;dny  under  control, 

(Dt  the  extent  to  which  denial  would  con- 
flict, to  the  particular  detriment  of  the  ap- 
plicant, with  other  national  policies  includ- 
ing those  reflected  In  any  international  agree- 
ment to  which  the  United  States  Is  a  party, 

(El    possible  adverse  effects  on  the  econ- 


omy (including  unemployment)  in  any  local- 
ity or  region  of  the  United  States,  and 

(Fi  other  relevant  factors.  Including  the 
applicant  s  lack  of  an  exporting  history  dur- 
ing any  base  period  that  may  be  established 
with  respect  to  export  quotas  for  the  par- 
ticular commodity,  and 

(2)  the  effect,  a  finding  In  favor  of  the 
applicant  would  have  on  atialiunent  of  the 
basic  objectives  of  the  short  supply  control 
program 

In  all  cases,  the  desire  to  sell  at  higher  prices 
and  thereby  obtain  greater  profits  will  not 
be  considered  as  evidence  of  a  unique  hard- 
ship, nor  will  circumstances  where  the  hard- 
ship is  due  to  imprundent  acts  or  failure  to 
act  on  the  part  of  the  petitioner. 

PETITIONS    FOR    MONITORING    OR    CONTROLS 

Sec  7  ia)(li  Any  entity,  including  a 
trade  association,  firm,  or  certified  or  rec- 
ognized union  or  group  of  workers,  which 
IS  representative  >>t  an  industry  or  a  substan- 
tial segment  of  an  industry  which  processes 
any  material  or  commodity  may  transmit  a 
written  petition  to  the  Secretary  cf  Com- 
merce requesting  the  imposition  of  export 
cont.ols  or  the  monitoring  of  exports,  or 
both,  with  respect  to  such  material  or  com- 
modity 

(2»  Each  petition  shall  be  In  such  form 
as  the  Secretary  of  Commerce  shall  prescribe 
and  shall  contain  information  in  support  of 
the  action  requested 

(bi  Within  fifteen  days  of  receipt  of  any 
petition  described  in  subsection  la).  the 
Secretary  of  Commerce  shall  cause  to  be 
published  a  notice  in  the  Federal  Register 
The  notice  shall  include  dl  the  name  of 
the  material  or  commodity  which  is  the 
subject  of  the  petition,  (2i  the  Schedule  B 
number  of  the  material  or  commodity  as  set 
forth  in  the  Statistical  Classification  of  Do- 
mestic and  Foreign  Commodities  Exported 
from  the  United  States  (3i  whether  the  peti- 
tioners Is  requested  that  control  or  monitor- 
ing, or  both,  be  imposed  with  respect  to  the 
exportation  of  such  material  or  commodity, 
and  (4 1  provide  that  Interested  persons  shall 
have  a  period  of  thirty  days  commencing 
with  the  date  of  publication  of  such  notice 
to  submit  to  the  Secretary  of  Commerce 
written  data  views,  or  arguments,  with  or 
without  opportunity  for  oral  presentation 
At  the  request  of  any  person,  the  SecretaT7 
shall  conduct  public  hearings  with  respect  to 
the  subject  of  the  petition.  In  which  event 
the  thirty-day  period  shall  be  extended  to 
forty-five  days 

I  c )  Within  thirty  days  after  the  end  of  the 
thirty-day  or  forty-five-day  [Jerlod  described 
in  subsection  ib),  the  Secretary  of  Com- 
merce shall — 

( 1 1  determine  whether  to  impose  monitor- 
ing or  controls  or  both  on  the  exportation  of 
such  material  or  commodity;  or 

i2)  publish  in  the  Federal  Register  a  de- 
tailed statement  of  the  reasons  for  such  de- 
termination 

Id)  Within  fifteen  days  following  a  de- 
cision under  subsection  ici  to  impose  mon- 
itoring or  controls  on  the  exportation  of  a 
material  or  commodity,  the  Secretary  shall 
publish  in  the  Federal  Register  proposed  reg- 
ulations with  respect  to  such  monitoring  or 
controls.  Within  thirty  days  following  the 
publication  of  such  notice,  and  after  consid- 
ering any  public  comments,  the  Secretary 
shall  publish  and  implement  final  regula- 
tions. 

le)  The  procedures  and  time  limits  set 
forth  in  this  section  shall  take  precedence 
over  any  review  undertaken  at  the  Initiative 
of  the  Secretary 

If)  The  Secretary  shall  have  the  authority 
to  Impose  monitoring  or  controls  on  a  tempo- 
rary basis  during  the  period  following  the 
filing  of  a  petition  under  subsection  (aMl) 
and  his  determination  under  subsection  (c) 
If  he  deems  such  action  to  be  necessary  to 
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effectuate  the  policy  set  forth  in  section  3(2) 
(Ci  of  this  Act. 

ig)  The  authority  under  this  section  shall 
not  be  coastrued  to  affect  the  authority  of 
the  Secretary  of  Commerce  under  any  other 
provision  of  this  Act 

CONSULTATION     AND     STANDARDS 

Sec  8  lai  In  determining  what  shall  be 
controlled  or  monitored  under  this  Act.  and 
m  determining  the  extent  to  which  exports 
shall  be  limited,  any  department,  agency,  or 
ofTitial  making  these  determinations  shall 
seek  Information  and  advice  from  the  several 
executive  departments  and  independent 
ageiicles  concerned  with  aspects  of  our  do- 
mestic and  foreign  policies  and  operations 
having  an  important  bearing  on  exports. 
Such  departtnent.s  and  agencies  shall  fully 
cooperate  in  rendering  such  advice  and  in- 
formation ConsLsient  with  considerations  of 
national  security,  the  President  shall  seek 
information  and  advice  from  various  seg- 
ments of  private  Industry  in  connection  with 
the  making  of  these  determinations.  In  ad- 
dition, the  Secretary  of  Commerce  shall  con- 
sult with  the  Secretary  of  Energy  to  deter- 
mine whether,  m  order  to  effectuate  the 
policy  stated  :n  -section  3|2)  iC)  of  this  Act. 
monitoring  or  controls  are  necessary  with 
respect  to  exports  ol  facilities,  machinery,  or 
equipiiient  normally  and  principally  used,  or 
intended  lo  be  u.sed.  In  the  production,  con- 
versujii,  or  transportation  of  fuels  and  energy 
(except  nuclear  energy),  including  but  not 
limited  to,  drilling  rigs,  platforms,  and  equip- 
ment, petroleum  refineries,  natural  gas  proc- 
essing, liquefaction,  and  gasilication  plants; 
facilities  tor  production  of  synthetic  natural 
gas  or  synthetic  crude  oil;  oil  and  gas  pipe- 
lines, pumping  stations,  and  a.s.sociated 
equipment;  and  vessels  for  transporting  oil. 
gas.  coal,  and  other  fuels. 

(b)  I  1  1  In  authorizing  exports,  full  utiliza- 
tion of  private  competitive  trade  channels 
shall  be  encouraged  insofar  as  practicable. 
giving  consideration  to  the  Interests  of  small 
busliicss,  merchant  exporters  as  well  as  pro- 
ducers and  established  and  new  exporters, 
and  prr.vlslon  shall  be  made  for  representa- 
tive trade  consultation  to  that  end.  In  addi- 
tion, there  may  be  applied  such  other  stand- 
ards or  criteria  a,'  may  be  deemed  necessary 
by  the  head  of  such  department,  or  agency, 
or  official  to  carry  out  the  policies  of  this  Act. 

(2)  Upon  Impo.smg  quantitative  restric- 
tions on  exports  of  any  goods  to  carry  out  the 
policy  stated  in  section  3|2)  iC)  of  this  Act. 
tne  Secret  arv  of  Commerce  shall  include  In 
the  notice  published  In  the  Federal  Register 
an  invitation  to  all  interested  parties  to  sub- 
mil  written  comments  within  fifteen  days 
from  the  date  of  publicadon  of  the  Impact  of 
such  restrictums  and  the  method  of  licens- 
ing used  to  implement  them. 

(c)(11  Upon  written  request  by  repre- 
sentatives of  a  substantial  segment  of  any 
Industry  which  produces  goods  or  technology 
which  are  subject  to  export  controls  or  are 
being  considered  for  such  controls  because  of 
their  significance  to  the  national  security  of 
the  United  States,  or  whenever  he  deems 
appropriate  to  further  the  purposes  of  this 
Act,  the  Secretary  of  Commerce  shall  appoint 
a  technical  advisory  committee  for  any 
grouping  of  such  goods  or  technology  ■which 
he  determines  is  difficult  to  evaluate  because 
of  questions  concerning  technical  matters, 
worldwide  availability  and  actual  utilization 
of  production  and  technology,  or  licensing 
procedures.  Each  such  committee  shall  con- 
sist of  representatives  of  United  States  In- 
dustry and  government.  Including  the  De- 
partments of  Commerce.  Defense,  and  State, 
and.  when  appropriate,  other  Oovernment 
departments  and  agencies.  No  person  serving 
on  any  such  committee  who  is  representative 
of  Industry  shall  serve  on  such  committee  for 
more  than  four  consecutive  years. 

1 2)   It  shall  be  the  duty  and  function  of 


the  technical  advisory  committees  established 
under  paragraph  ( 1 )  to  advise  and  assist  the 
Secretary  of  Commerce  and  any  other  depart- 
ment, agency,  or  of&clal  of  the  Ckivernment 
of  the  United  States  to  which  the  President 
has  delegated  power,  authority,  and  discre- 
tion under  section  4(e)  with  respect  to  ac- 
tions designed  to  carry  out  the  policy  set 
forth  in  section  3  of  this  Act.  Such  commit- 
tees, where  they  have  expertise  In  such  mat- 
ters, shall  be  consulted  with  respect  to  ques- 
tions Involving  (A)  technical  matters.  (B) 
worldwide  availability  and  actual  utilization 
of  production  technology.  (C)  licensing  pro- 
cedures which  affect  the  level  of  export  con- 
trols applicable  to  any  goods  or  technology, 
and  (D)  exports  subject  to  multilateral  con- 
trols in  which  the  United  States  participates 
including  proposed  revisions  of  any  such 
multilateral  controls.  Nothing  in  this  sub- 
section shall  prevent  the  Secretary  from  con- 
sulting, at  any  time,  with  any  person  repre- 
senting industry  or  the  general  public 
regardless  of  whether  such  person  is  a  mem- 
ber of  a  technical  advisory  committee.  Mem- 
bers of  the  public  shall  be  given  a  reasonable 
opportunity,  pursuant  to  regulations  pre- 
scribed by  the  Secretary  of  Commerce,  to 
present  evidence  to  such  committees. 

(3)  Upon  request  of  any  member  of  any 
such  committee,  the  Secretary  may,  if  he 
determines  it  appropriate,  reimburse  such 
member  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  him  in  con- 
nection with  his  duties  as  a  member. 

(4)  Each  such  committee  shall  elect  a 
chairman,  and  shall  meet  at  least  every  three 
months  at  the  call  of  the  Chairman,  unless 
the  Chairman  determines.  In  consultation 
with  the  other  members  of  the  committee, 
that  such  a  meeting  is  not  necessary  to 
achieve  the  purposes  of  this  Act,  Each  such 
committee  shall  be  terminated  after  a  pe- 
riod of  two  years,  unless  extended  by  the 
Secretary  for  additional  periods  of  two  years. 
The  Secretary  shall  consult  each  such  com- 
mittee with  regard  to  such  termination  or 
extension  of  that  committee. 

(5)  To  facilitate  the  work  of  the  technical 
advisory  committees,  the  Secretary  of  Com- 
merce. In  conjunction  with  other  depart- 
ments and  agencies  participating  in  the  ad- 
mlnlstreitlon  of  this  Act.  shall  disclose  to 
each  such  committee  adequate  Information, 
consistent  with  national  security  and  for- 
eign policy,  pertaining  to  the  reasons  for  the 
export  controls  which  are  in  effect  or  con- 
templated for  the  grouping  of  goods  or  tech- 
nology with  respect  to  which  that  committee 
furnishes  advice. 

(6)  Whenever  a  technical  advisory  com- 
mittee certifies  to  the  Secretary  of  Com- 
merce that  goods  or  technology  are  avail- 
able In  fact  from  sources  outside  the  United 
States  In  sufficient  quantity  and  of  compa- 
rable quality  so  as  to  render  United  States 
export  controls  ineffective  in  achieving  the 
purposes  of  this  Act.  and  provides  adequate 
documentation  for  such  certification,  the 
Secretary  of  Commerce  shall  investigate  and 
report  to  the  technical  advisory  committee 
on  whether  the  Secretary  concurs  with  the 
certification.  If  the  Secretary  concurs,  the 
Secretary  shall  submit  a  recommendation  to 
the  President  who  shall  act  in  accordance 
with  section  4(a)  (2)  (E)  of  this  Act. 

VIOLATIONS 

Sec.  9.  lai  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  whoever  knowingly 
violates  any  provision  of  this  Act  or  any 
regulation,  order,  or  license  Issued  there- 
under shall  be  fined  not  more  than  five  times 
the  value  of  the  exports  involved  or  $50,000. 
whichever  Is  greater,  or  Imprisoned  not  more 
than  five  years,  or  both, 

(b)  Whoever  willfully  exports  anything 
contrary  to  any  provision  of  this  Act  or  any 
regulation,  order,  or  license  issued  there- 
under, with  knowledge  that  such  exports 
win  be  used  for  the  benefit  of  anv  country 


to  which  exports  are  restricted  for  national 
security  or  foreign  fiollcy  purposes,  shall  be 
fined  not  more  than  five  times  the  value  of 
the  exports  Involved  or  •100,000,  whichever 
is  greater,  or  imprisoned  not  more  than  ten 
years,  or  both, 

(c)(1)  The  head  of  any  department  or 
agency  e::erclslng  any  functions  under  this 
Act.  or  any  officer  or  employee  of  such  de- 
partment or  agency  ^eclfically  designated 
by  the  head  thereof,  may  impose  a  civil 
penalty  not  to  exceed  »1 0.000  for  each  viola- 
tion of  this  Act  or  any  regul&tlon,  order,  or 
license  issued  under  this  Act,  either  In  addi- 
tion to  or  in  lieu  of  any  other  liability  or 
penalty  which  may  be  Imposed. 

(2)  (A)  The  authority  under  this  Act  to 
suspend  or  revoke  the  authority  of  any 
United  States  person  to  export  goods  or  tech- 
nology may  be  used  with  respect  to  any  vio- 
lation of  the  rules  and  regulations  issued 
pursuant  to  section  5(a)  of  this  Act. 

(B)  Any  adminlnstrative  sanction  (in- 
cluding any  civil  penalty  or  any  suspension 
or  revocation  of  authority  to  export)  Im- 
posed imder  this  Act  for  a  violation  of  the 
rules  and  regulations  Issued  pursuant  to 
section  5(a)  of  this  Act  may  be  imposed  only 
after  notice  and  opportunity  for  an  agency 
hearing  on  the  record  in  accordance  with 
sections  554  through  557  of  title  5.  United 
States  Code. 

( C )  Any  charging  letter  or  other  document 
initiating  administrative  proceedings  for  the 
imposition  of  sanctions  for  violations  of  the 
rules  and  regulations  Issued  pursuant  to  sec- 
tion 5(a)  of  this  Act  shall  be  made  avail- 
able for  public  Inspection  and  copying. 

(d)  The  payment  of  any  penalty  Imposed 
pursuant  to  subsection  (c)  may  be  made  a 
condition,  for  a  period  not  exceeding  one 
year  after  the  imposition  of  such  penalty, 
to  the  granting,  restoration,  or  continuing 
validity  of  any  export  license,  permlsslori,  or 
privilege  granted  or  to  be  granted  to  the 
person  upon  whom  such  penalty  is  imposed. 
In  addition,  the  payment  of  any  penalty  im- 
posed under  subsection  (c)  may  be  deferred 
or  suspended  in  whole  or  in  part  for  a  period 
of  time  no  longer  than  any  probation  period 
(Which  may  exceed  one  year)  that  may  be 
Imposed  upon  such  person.  Such  a  deferral 
or  suspension  shall  not  operate  as  a  bar  to 
the  collection  of  the  penalty  in  the  event 
that  the  conditions  of  the  suspension,  de- 
ferral, or  probation  are  not  fulfilled. 

(e)  Any  amount  paid  in  satisfaction  of  any 
penalty  imposed  pursuant  to  subsection  (c) 
shall  be  covered  into  the  Treasury  as  a  mis- 
cellaneous receipt.  The  head  of  the  depart- 
ment or  agency  concerned  may,  in  his  dis- 
cretion, refund  any  such  penalty,  within  two 
years  after  payment,  on  the  ground  of  a  ma- 
terial error  of  fact  or  law  In  the  imposition. 
Notwithstanding  section  1346(a)  of  title  28, 
United  States  Code,  no  action  for  the  refund 
of  any  such  penalty  may  be  maintained  In 
any  court. 

(f)  In  the  event  of  the  failure  of  any  per- 
son to  pay  a  penalty  imposed  pursuant  to 
subsection  (c) .  a  civil  action  for  the  recovery 
thereof  may,  in  the  discretion  of  the  head  of 
the  department  or  agency  concerned,  be 
brought  In  the  name  of  the  United  States. 
In  any  such  action,  the  court  shall  determine 
de  novo  all  Issues  neecssary  to  the  establish- 
ment of  liability.  Except  as  provided  In  this 
subsection  and  in  subsection  (d) .  no  such  li- 
ability shall  be  asserted,  claimed,  or  recov- 
ered upon  by  the  United  States  in  any  way 
unless  It  has  previously  been  reduced  to 
Judgment. 

(g)  Nothing  In  subsection  (c),  (d),or  (f) 
limits— 

( 1 )  the  availability  of  other  administrative 
or  Judicial  remedies  with  respect  to  viola- 
tions of  this  Act.  or  any  regulation,  order,  or 
license  Issued  under  this  Act; 

(2)  the  authority  to  compromise  and  settle 
administrative  proceedings  brought  with  re- 
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spect  to  violations  of  this  Act,  or  any  regula- 
tion, order,  or  license  issued  under  this  Act, 
or 

i3i  the  authority  to  compromise,  remit  or 
mitigate  seizures  and  forfeitures  pursuant  to 
.section  lib)  of  title  VI  of  the  Act  of  June  15. 
1917  i22  U.SC   401(b)  i 

ENFORCEMENT 

Sec.  10.  (a)  To  the  extent  necessary  or 
appropriate  to  the  enforcement  of  this  Act 
or  to  the  imposition  of  any  penalty,  for- 
. enure,  or  liability  urislng  under  the  Export 
i.ontroI  Act  of  1949,  the  head  of  any  de- 
partment or  agency  exercising  any  function 
thereunder  i  and  officers  or  employees  of  such 
depar'ment  or  agency  specifically  designated 
by  the  head  thereof)  may  make  such  iii- 
vestlgatlons  and  obtain  such  Information 
from  require  such  reports  or  the  keeping  of 
such  records  by,  make  such  Inspection  of  the 
books  records  and  other  -Arltlngs  premise^ 
or  property  of,  and  take  the  sworn  testimony 
of,  any  person  In  addltlnn^  such  officers  or 
employees  may  administer  oaths  or  affirma- 
tions and  may  by  subpena  require  any  person 
to  appear  and  testify  or  to  appear  and  pro- 
duce books,  records,  and  other  writings,  or 
both  and  In  the  case  of  contumacy  by,  or 
refusal  to  obey  a  subpena  Issued  to,  any  such 
person  the  district  court  of  the  United  States 
for  any  district  In  which  such  person  Is  found 
or  resides  or  transacts  business  upon  appli- 
cation and  after  notice  to  any  such  person 
and  hearing  shall  have  Jurisdiction  to  Issue 
an  order  requiring  such  person  to  appear 
and  give  testimony  or  to  appear  and  produce 
books,  records,  and  other  writings  or  both 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof 

( b )  No  person  shall  be  excused  from  com- 
plying with  any  requirements  under  this 
section  because  of  his  privilege  against  self- 
incrimination,  but  the  Immunity  provisions 
of  the  Compulsory  Testimony  Act  of  Febru- 
ary 11  1893  I  27  Stat  443  49  U  S  C  46)  shall 
apply  with  respect  to  any  individual  who 
specifically  claims  such  privilege 

ic  Except  as  otherwise  provided  by  the 
third  sentence  of  section  5(  b)  i2i  and  by  sec- 
tion 9(c)  i2)  iC)  of  this  Act,  information  ob- 
tained under  this  Act.  which  is  deemed  con- 
fidential or  with  reference  to  which  a 
request  for  confidential  treatment  is  made 
by  the  person  furnishing  such  Information, 
shall  be  exempt  from  disclosure  under  .sec- 
tion 552(b)(3)(B)  of  title  5,  United  States 
Code,  and  such  Information  shall  not  be  pub- 
lished or  disclosed  unless  the  Secretary  of 
Commerce  determines  that  the  withholding 
thereof  is  contrary  to  the  national  Interest 
Nothing  In  this  Act  shall  be  construed  as 
authorizing  the  withholding  of  information 
from  Congress,  and  all  information  obtained 
at  any  time  under  this  Act  or  previous  Acts 
regarding  the  control  of  exports  Including 
any  report  or  license  application  required 
under  section  4ib)  shall  be  made  available 
upon  request  to  any  committee  or  subcom- 
mittee of  Congress  of  appropriate  Jurisdic- 
tion No  such  committee  or  subcommittee 
shall  disclose  any  Information  obtained  un- 
der this  Act  or  previous  Acts  regarding  the 
control  of  exports  which  Is  submitted  on  a 
confidential  basis  tinless  the  full  committee 
determines  that  the  withholding  thereof  Is 
contrary  to  the  national  Interest 

(d)  In  the  administration  of  this  Act  re- 
porting requirements  shall  be  so  designed  as 
to  reduce  the  cost  of  reporting,  recordkeep- 
ing, and  export  documentation  required 
under  this  Act  to  the  extent  feasible  consis- 
tent with  effective  enforcement  and  compil- 
ation of  useful  trade  statistics  Reporting, 
recordkeeping,  and  export  documentation  re- 
quirements shall  be  periodically  reviewed  and 
revised  in  the  light  of  developments  In  the 
field  of  Information  technology 


EXEMPTION  FRCiM  CERTAl.N  PROVISIONS  RELATING 
TO  ADMINISTRATIVE  PROcEDlRK  AND  Jt'DIClAI. 
REVIEW 

Sec  11  (a)  Except  a.s  provided  m  section 
9(C)(2).  the  functions  exercised  under  this 
Act  are  excluded  from  the  operation  of  sec- 
tions 551.  553  through  559.  and  701  through 
706  of  title  5.  United  States  Code. 

(b)  It  is  the  intent  of  Congress  that,  to 
the  extent  practicable,  all  regulations  impos- 
ing controls  on  exports  under  this  Act  be  is- 
sued in  proposed  form  with  meaningful  op- 
portunity tor  public  coMiiiient  before  taking 
effect  In  cases  where  a  regulation  imposing 
controls  under  this  Act  is  issued  with  Im- 
mediate effect.  It  IS  the  intent  of  Coiigres-s 
that  meaningful  opportunity  for  public  coni- 
iiieut  also  be  provided  and  that  the  regulation 
be  reissued  in  final  form  after  public  com- 
ments have  been  fully  considered  The  Sec- 
retary shall  Include  In  the  annual  report  re- 
quired by  this  Act  a  detailed  accounting  of 
the  issuance  of  regulations  under  the  author- 
ity of  this  Act.  including  an  explanation  of 
each  case  in  which  regulations  were  not  Is- 
sued in  accordance  with  the  first  sentence 
of  this  subsection. 

ANNUAL     REPORT 

Sec  12  (a I  The  Secretary  of  Commerce 
shall  make  an  annual  report  to  the  President 
and  to  the  Congress  on  the  implementation 
of  this  Act. 

(b)  Each  annual  report  shall  Include  an 
accounting  of — 

( 1 )  actions  taken  by  the  President  and  the 
Secretary  of  Commerce  to  elTect  the  anti- 
boycott  polices  set  forth  m  section  3(5)  of 
this  Act, 

(2)  organizational  and  procedural  changes 
instituted  and  any  reviews  undertaken  In 
furtJierance  of  the  policies  set  forth  In  this 
Act, 

(3)  efforts  to  keep  the  business  sector  of 
the  Nation  informed  about  policies  and  pro- 
cedures adopted  under  this  Act; 

1 4)  any  changes  In  the  exercise  of  the 
authorities  of  section  4(a)    of  this  Act. 

(5)  the  results  of  review  of  United  States 
policy  toward  Individual  countries  called  for 
m  section  4(a)  (2)  (A) ; 

I  6)  the  results.  In  as  much  detail  as  may 
be  included  consistent  with  the  natlo(nal 
.security  and  the  need  to  maintain  the  con- 
fidentiality of  proprietary  Information,  of 
the  actions,  including  reviews  and  revisions 
of  export  controls  maintained  for  national 
security  purposes,  required  by  section  4(a) 
i2)(B): 

(7)  actions  taken  pursuant  to  section 
4ibi  I  1  i  Including  changes  made  in  control 
lists  and  assessments  of  foreign  availability. 

1 8 )  evidence  demonstrating  a  need  to  Im- 
pose export  controls  for  national  security  or 
foreign  policy  purposes  In  the  face  of  foreign 
avallabllltv  as  set  forth   in  section  4(a)  (2) 

E), 

1 9)  the  information  contained  in  the  re- 
ports required  by  section  4(e)(2)  of  this 
Act.  together  with  an  analysis  ot — 

(A)  the  Impact  on  the  economy  and  world 
trade  of  shortages  or  increased  prices  for 
commodities  subject  to  monitoring  under 
this  Act  or  section  812  of  the  Agricultural 
Act  of  1970. 

(B)  the  worldwide  supply  of  such  com- 
modities; and 

(Ci  actions  being  taken  by  other  nations 
III  response  to  such  shortages  or  increased 
prices; 

(  10)  delegations  of  authority  by  the  Presi- 
dent as  provided  for  under  section  4(k)  of 
this  Act; 

(11)  the  progress  of  negotiations  under 
section  4  ( n )  of  this  Act; 

( 12)  the  number  and  disposition  of  export 
license  applications  taking  more  than  90 
days  to  process  pursuant  to  section  4(d)  of 
thla  Act: 


I  13)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion Bic)  of  this  Act,  the  use  made  of  advice 
given,  and  the  contribution  such  committees 
made  in  carrying  out  the  policies  of  this  Act; 

(14 1  violations  of  the  provisions  of  this 
Act  and  penalties  Imposed  pursuant  to  this 
Act;   and 

(15i  any  revisions  to  reporting  require- 
ments prescribed  in  section  10(3). 

(C)  The  heads  of  other  involved  depart- 
ments and  agencies  shall  fully  cooperate  with 
the  Secretary  of  Commerce  In  providing  all 
information  required  by  the  Secretary  of 
Commerce  to  complete  the  annual  reports 

DEfTNmoNS 

Sec   13   As  used  in  this  Act — 

(1)  the  term  person"  Includes  the  singu- 
lar and  the  plural  and  any  Individual,  part- 
nership, corporation,  or  other  form  of  asso- 
ciation, including  any  government  or  agency 
thereof, 

(2)  the  term  •United  States  person"  means 
any  United  Slates  resident  or  national  (other 
than  an  individual  resident  outside  the 
United  States  and  employed  by  other  than  a 
United  States  person),  any  domestic  concern 
(including  any  permanent  domestic  estab- 
lishment of  any  foreign  concern)  and  any 
foreign  subsidiary  or  affiliate  (including  any 
permanent  foreign  establishment)  of  any  do- 
mestic concern  which  is  controlled  in  fact  by 
such  domestic  concern,  as  determined  under 
regulations  of  the  President. 

(3)  the  term  ■>;oods  '  means  any  article, 
material,  supply  or  manufactured  product, 
including  Inspection  and  test  equipment, 
and  excluding  technical  data,  and 

(4)  the  term  "technology"  means  the  in- 
formation and  kiiuw-hcw  that  can  be  used 
to  design,  produce,  manulacture.  utilize,  or 
reconstruct  goods.  Including  computer  soft- 
ware and  technical  data,  bvit  not  the  goods 
themselves. 

EFFECTS    UN    OIHER    ACTS 

Sec  14  la)  The  Act  of  February  15.  1936 
(49  Stat  1140).  relating  to  the  licensing  of 
exports  of  llnplatc  scrap,  is  hereby  super- 
seded, but  nothing  contained  in  this  Act 
shall  be  construed  to  modify,  repeal,  super- 
i^ede.  or  otherwise  affect  the  provisions  of  any 
other  laws  authorizing  control  over  exports 
of  any  commodity. 

I  b)  7 he  authority  granted  to  the  President 
under  this  Act  shall  be  exercised  In  such 
manner  as  to  achieve  effective  coordination 
with  the  authority  exercised  under  section 
38  of  the  Arms  Export  Control  Act  (22  USC 
2778) 

iC)  On  October  1,  1979.  the  Mutual  De- 
fense Assistance  Control  Act  of  1951,  as 
amended  (22  USC  1611  1613d).  is  super- 
seded 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  15  (a)  Notwithstanding  any  other 
provision  of  law.  no  appropriation  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the  pur- 
poses of  this  Act  for  any  fiscal  year  com- 
mencing on  or  after  October  1,  1980.  unless 
previously  and  specifically  authorized  by  leg- 
islation 

( b )  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  $8.- 
000.000  (and  such  additional  amounts  as 
may  be  necessary  for  increases  In  salary,  pay. 
retirement,  other  employee  benefits  author- 
ized by  law.  and  other  nondlscretlonary 
costs)  for  fiscal  year  1980  to  carry  out  the 
purposes  of  this  Act,  of  which  $1,250,000 
shall  be  available  only  for  purposes  of  es- 
tablishing and  maintaining  the  capability 
to  make  foreign  availability  assessments 
called  for  by  section  4(b)  (1) . 

EFFECTIVE   DATE 

Sec  16  (a)  This  Act  takes  effect  upon 
the  expiration  of  the  Export  Administration 
Act  of  1969. 


July  18,  1979 
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(b)  All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  or  section  6  of  the  Act 
of  July  2.  1940  (54  Stat.  714).  or  the  Export 
Aaministratlon  Act  of  1969  shall,  until 
amended  or  revoked,  remain  In  full  force 
and  effect,  the  same  as  if  promulgated  under 
this  Act 

TERMINATION    DATE 

Sec  17  The  authority  granted  by  this  Act 
terminates  on  September  30.  1983.  or  upon 
any  prior  date  which  the  President  by  procla- 
mation may  designate 


.AGRICULTURE,  RURAL  DEVELOP- 
MENT. AND  RELATED  AGENCIES 
.APPROPRIATIONS,    1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  S.  737  will  be  set 
a.side.  and  the  Senate  will  proceed  to  the 
consideration  of  H.R.  4387.  which  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  4387)  making  appropriations 
for  Agriculture.  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30.  1980.  and  for  other 
purposes 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Comniittee  on  Appropriations  with  an 
amendment  in  the  nature  of  a  substi- 
tute, 

Tlie  PRESIDING  OFFICER,  Who 
yields  time? 

Mr.  EAGLETON.  Mr,  President,  I  ask 
unanimous  consent  that  Andrew  Jacobs. 
of  the  Agriculture  Appropriations  Sub- 
committee staff,  be  granted  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  KR.  4387. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr,  EAGLETON,  Mr,  President,  after 
T  deliver  my  opening  statement.  I  will 
yield  to  the  Senator  from  Oklahoma  (Mr. 
Bellmon  ) .  I  must  then  leave  the  floor 
temporarily  to  introduce  a  witness  at 
a  confirmation  hearing,  and  I  will  be 
absent  during  Senator  Bellmon's  state- 
ment. 

Mr.  President,  the  1980  agriculture  ap- 
propriations bill  includes  S  16.840.597.000 
111  budget  authority,  plus  $1,831,086,000 
in  section  32  transfers  and  $84,726,000 
in  other  transfers,  for  total  obiigational 
authority  of  $18,756,409,000. 

In  gross  terms,  the  bill  ls  $1,482,937,- 
000  less  than  the  President's  request  in 
budget  authority,  and  $1,278,208,000  less 
than  the  total  obiigational  authority  re- 
quested in  the  budget,  but  these  figures 
mask  the  real  totals  because  of  the  food 
>i.imp  authorization  ceiling  which  has 
resulted  in  an  unrealistically  low  food 
:.tamp  figure  in  the  bill.  As  I  explained 
earlier,  this  could  rec.iiire  some  $2.4  bil- 
lion more  than  is  Included  in  the  bill. 

Making  adjustmcnt.s  for  food  stamps, 
section  32  receipts  which  were  higher 
than  estimated  In  the  President's 
budget,  and  the  liome  ownership  assist- 
ance program,  which  i.s  unusual  in  that 
u  is  a  33-year  housing  program,  the  bill 
before  the  Senate,  according  to  the  cal- 
culations of  the  committee  staff,  is  ac- 
tually $189  million  more  than  the  Presi- 


dent's budget  in  new  budget  authority. 
This  is  shown  on  table  I  attached. 

Mr.  President,  review  of  this  bill  has 
been  a  difficult  task  this  year,  given  the 
competing  pressures  of  fiscal  tightness  in 
overall  budget  and  the  many  requests 
from  both  outside  groups  and  Members 
of  the  Congress  as  well.  Outside  w^itnesses 
appearing  before  the  committee  re- 
quested total  add-ons  to  the  budget  of 
$2.9  billion  in  budget  authority.  Senators 
appearing  before  the  committee  or  com- 
municating their  views  to  us,  requested 
add-ons  to  the  budget  of  about  $700  mil- 
lion. We  have  tried  to  fashion  a  reason- 
able bill  that  adds  in  the  Items  that  are 
of  most  merit,  but  keeps  these  add-ons 
to  a  minimum. 

The  committee  report  contains  a  sec- 
tion on  pages  7  and  8  that  summarizes 
major  changes  to  the  House  bill,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Now,  I  would  like  to  summarize  what 
is  in  the  bill  by  title. 
Title  I.  agricultural  programs,  includes: 

The  sum  of  $859,515,000  for  the  Science 
and  Education  Administration,  including 
$370,679,000  for  agricultural  research  in- 
house,  $198,484,000  for  cooperative  re- 
search, and  $274,767,000  for  extension. 
The  grand  total  for  all  SEA  programs  is 
$59.8  million  above  the  budget  and  $16.9 
million  above  the  House  allowance.  In- 
cluded here  are  many  restorations  of 
items  cut  in  the  budget,  and  funding  for 
the  competitive  grants  progam  as  well  as 
formula  grant  programs. 

The  sum  of  $248,241,000  for  the  Animal 
and  Plant  Health  Inspection  Service,  a 
figure  which  is  $27,265,000  above  the 
budget  and  $10,658,000  above  the  House 
figure.  Included  here  are  funds  for  plant 
and  animal  disease  and  pest  control,  in- 
cluding a  significant  increase  to  fund  a 
10-year  brucellosis  eradication  program. 

The  sum  of  $278,430,000  for  activities 
of  the  Food  Safety  and  Quality  Service. 
This  principally  involves  meat,  poultry 
and  egg  inspection,  as  well  as  voluntary 
grading  activities. 

The  sum  of  $334,935,000  including  both 
appropriations  and  transfers,  for  salaries 
and  expenses  of  the  Agricultural  Sta- 
bilization and  Conservation  Service, 
principally  to  run  the  farm  price  support 
programs. 

The  sum  of  33.056.189.000  for  reim- 
bursements for  net  realized  losses  of  the 
Commodity  Credit  Corporation  for  prior 
year  price  support  and  loan  programs. 

In  title  II.  rural  development  pro- 
grams, the  bill  provides  S5  billion  for 
loans  and  programs  of  the  rural  housing 
insurance  fund.  This  includes  various 
low.  moderate  and  above-moderate  in- 
come programs,  as  well  as  the  new  home 
ownership  as.sistince  program  (HOAP', 

This  title  also  provides  $2,7  billion  for 
loans  and  programs  of  the  agricultural 
credit  insurance  fund,  including  $870 
million  in  authorizations  for  farm  own- 
ership and  $875  million  for  farm  operat- 
ing  loans. 

For  the  rural  development  insurance 
fund,  the  bill  includes  a  total  authoriza- 
tion of  $2.1  billion.  Tliis  fund  finances 
water  and  sewer  facility  loans,  as  well  as 


business  and  industrial  loans,  which  are 
authorized  at  the  $1.1  billion  level. 

Grants  for  various  rural  development 
programs  are  also  included  in  this  title, 
totaling  $377.7  milhon,  and  involving 
$300  million  for  water  and  waste  dis- 
posal, section  111  rural  development 
planning,  business  and  industrial  and 
other  programs. 

Salaries  and  expenses  of  the  Farmers 
Home  Administration  total  $228,278,000 
in  the  bill.  Also  fimded  in  this  title  are 
salaries  and  expenses  for  the  Rural  Elec- 
trification Administration  for  $26,045,- 
000,  along  with  loan  authorizations  of 
S850  million  for  electric  loans  and  $250 
million  for  telephone  loans. 

For  the  Soil  Conservation  Service,  a 
total  of  $564,134,000  is  included.  This  in- 
volves over  $254  million  for  conservation 
operations  and  technical  assistance. 
$162.5  million  for  watershed  and  flood 
prevention  operations  under  Public  Laws 
566  and  534,  $32  million  to  begin  a  3- 
year  closeout  of  the  resource  conserva- 
tion and  development  program,  and  $75 
million  for  a  new  rural  clean  water 
program. 

The  bill  also  includes  $225  million  for 
conservation  programs  of  the  ASCS,  in- 
cluding $190  million  for  the  agricultural 
conservation  program. 

For  title  III.  domestic  programs,  the 
bill  includes  $8,528,987,000,  funding  all 
of  the  child  nutrition  programs,  the 
special  milk  program,  the  special  supple- 
mental feeding  programs,  food  stamps, 
food  donations  as  well  as  the  necessary 
food  program  administration  of  the  Food 
and  Nutrition  Service. 

For  title  I\'.  international  programs. 
the  bill  includes  $56,807,000  for  the  For- 
eign Agricultural  Service  for  agricultural 
attaches  and  market  development  activi- 
ties, plus  authority  for  the  various  titles 
of  food  for  peace.  Public  Law  480.  Here, 
the  committee  recommends  funding  the 
budget  request,  using  available  unobli- 
gated balances. 

Title  V  of  the  bill  includes  $353,534,000 
to  finance  activities  of  the  Food  and  Drug 
Administration  and  the  Commodity  Fu- 
tures Trading  Commission,  Included  in 
this  title  is  $27  million  to  fund  an  ur- 
gently needed  new  laboratory  building 
for  the  Food  and  Drug  Administration, 

Title  VI  includes  various  general  pro- 
visions, most  of  which  have  previously 
appeared  in  agriculture  appropriations 
acts,  A  new  provision  would  mandate 
that  whenever  personnel  ceilings  result 
in  savings  of  salaries  and  expense  fund- 
ing, these  savings  revert  to  the  Treasury 
without  rescission,  instead  of  becoming 
available  for  expenditure  for  nonperson- 
nel  costs. 

There  is  one  final  matter  concerning 
budgetary  scorekeeping.  Page  3  of  the 
"ommittee  report  on  the  bill  includes  a 
budgetary  impact  table  that  was  pre- 
pared by  CBO,  This  table  is  somewhat 
misleading.  ;n  that  all  amounts  counted 
against  the  Agriculture  Subcommittee's 
allocations  are  not  shown  thereon,  I 
have  included  a  table  at  the  conclusion 
of  my  remarks,  sliowing  that  the  bill  as 
reported  is  $1  633.000.000  under  the  sub- 
committee allocation  for  budget  author- 
ity and  $1,631,000,000  under  the  subcom- 
mittee allocation  for  outlays.  Of  course, 
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neither  amount  takes  into  account  any 
future  supplementals  required,  including 
food  stamps  which  I  discussed  earlier 

Mr  President.  I  ask  unanimous  con- 
sent that  pertinent  material  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

HiGHMCHTS   OF  M.^JoR   CHANGES    RECOMMEND- 
ED TO  HovsE  Bill 

HIghllghis  of  major  recommendations  and 
changes  to  the  House  bill  are : 

Science  and  Education  Administration 
I  Aigrlcultural  Research  i  -The  Committee 
concurs  in  the  House  action  lo  retain  iii- 
house  laboratory  funding  at  the  1979  level. 
except  for  nonrecurring  and  completed  proj- 
ects Other  small  adjustments  have  been 
made  in  numerous  programs 

Science  and  Education  Administration 
I  Cooperative  Research  i  — The  Committee 
recommends  an  appropriation  of  $119,566.- 
OCO  for  Hatch  .\ct  grants.  $4,500,000  more 
than  the  House  allowance 

The  Committee  recommends  funding  a 
competitive  grants  program  of  $25,000,000. 
$5,000,000  below  the  budget  .-equest.  but  has 
also  recommended  deleting  $20,000,000  of 
House-added  special  grants  .Mso  Included  In 
the  bin  Is  $10,000,000  for  formula  grants  for 
animal  health  and  disease  research 

Science  and  Education  Administration 
I  Extension  I  — The  Committee  added  $5,000,- 
000  to  fuUv  fund  retirement  costs  a.s  well  as 
$9,500,000  for  grants  under  the  Smith-Lever 
Act.  but  deleted  House-proposed  increases 
for  rural  development,  farm  safety  urban 
gardening,  and  the  expanded  food  and  nutri- 
tion education  programi 

The  Committee  has  Inchided  $3,000,000  in 
the  bill  for  funding  of  the  Bankhead-Jones 
.\ct  (higher  education!  and  stipulated  in  the 
bill  that  these  funds  are  for  agricultural 
education  only 

.\nlmal  and  Plant  Health  Inspection  Serv- 
ice — The  Committee  Increased  the  House  bill 
by  $15,000,000  to  place  the  Brucellosis  eradi- 
cation program  on  a  10-year  schedule  and 
also  added  funds  for  noxious  weeds  range 
caterpillar,  diagnostic  assistance,  multlfllora 
rose,  and  mediterranean  fruit  fly  House  In- 
creases above  the  budge*  for  the  following 
programs  were  deleted  or  reduced:  Imported 
Are  ant  Japanese  beetle,  trl-fly  m  Hawaii 
West  Indian  sugarcane  root  borer,  cattle  ticks 
poultry  diseases,  scabies,  screwworm.  and 
tuberculosis 

Agricultural  Stabilization  and  Conserva- 
tion Service  — Reduces  funds  for  county  of- 
fice siafflng  by  $8,000,000  because  of  likely 
workload  decreases  resulting  from  better 
commodity  prices  and  reduced  loan  activity. 

Farmers  Home  Administration  — Generally 
concurs  in  House  actions  on  Fairmers  Home 
programs,  taut  does  provide  a  3.000  unit.  $202  - 
OOO.OOO  Home  Ownership  Assistance  Program 
on  a  targeted  pilot  basis  The  House  bli:  in- 
cluded no  funding  Insured  subsidized  low- 
Income  housing  loans  as  well  as  rental  loan.s 
have  been  restored  to  the  budget  level 

Conservation  — Deletes  $6  000.000  of  the 
House  allowance  for  new  watershed  planning 
starts  because  of  large  backlog,  and  Incre- 
mentally funds  25  new  Public  Law  566  water- 
sheds Provides  132.000.000  for  Resource  Con- 
servation and  Development,  the  same  as  the 
House  bin.  but  eliminates  new  area  author- 
izations 

Rural  clean  water  program  — Provides  $75  - 
000.000  to  Initiate  a  new  agricultural  con- 
servation cost-sharing  program  to  address 
non-point  sources  of  water  pollution  as  re- 
quested by  the  administration  The  House 
bill  did  not  fund  this  program 

Agricultural  conservation  program — Pro- 
vides $190,000,000  for   the  agricultural  con- 


servation program,  the  same  as  the  House 
bil! 

Feeding  programs  — Deletes  $8,000,000  of 
the  House  allowance  for  equipment  assist- 
ance and  also  reforms  summer  feeding,  thus 
saving  $47,000  000  Concurs  In  House  bill  and 
budget  request  for  food  donations  and  makes 
a  nominal  reduction  for  the  food  stamp  pro- 
gram as  discussed  above  Funds  the  special 
stipplemetita!  feeding  pro^iram  (WIC)  at 
$750.000  000  using  available  prior  year  un- 
obligated balances  plus  new  appropriations 

Public  Law  480  —Provides  $281,000,000  for 
iltles  I  and  III  prograni-s  as  requested  in  the 
budget,  but  finances  part  of  the  program 
with  unobligated  prior  year  balances 

Food  and  Drug  .\dmlnlstratlon  -Deletes 
$10500,000  from  salaries  and  expenses,  but 
adds  $27  000,000  for  firs'  phase  nf  new  labo- 
ratory construction 

TABLE  l.-H.R,  4387.  1980  AGRICULTURE  APPROPRIATIONS 
I  In  million]  o(dollats| 


Presi-  Senate 

dent's  bill  as 

request        House       reported 


Total  new  budtet  authority. .  18.324  16.701  16.841 
Momeownersh  p    assistance 

projram  -1,015  0  -202 

Sec.  32  transfers  -120  (i)  (i) 

food  stamps.  -6.927  -6.189  -6,188 


Revised.    President's 

budjel 10.262        10.512  10,451 

Comparison  with  President's 
budget... 0         -(-250  -1-189 


I  Accepted 

TABLE  II. -BUDGETARY  IMPACT  OF  H  R   4387 
|ln  millions  of  dollarsj 


Budget  authority 

Outlays 

Com- 

Com- 

mit- 

mit- 

tee al- 

tee  al- 

loca-  Amount 

loca-  Amount 

tion      in  bill 

lion      in  bill 

Comparison  ol  amounts  m 
bill  as  reported  with  the 
committee  allocation  to 
the  Agncultu'e  Subcom- 
mittee ol  amounts  in  the 
First  Concurrent  Resolu- 
tion for  1980 20.500     16.841     16,700    12,961 

Permanent    appropriations  2,026  298 

Outlays  from  prior  year 
budget  aulhoiity  1,701 

Outlays  from  H.R.  1289, 
fiscal  year  1979  supple- 
mental (conference 


agieement). 


Total  ol  above 

Amount  under  allxatton 


20,500 


18,867 
1  633 


16,700 


109 

15,069 
I  631 


Mr  EAGLETON  Mr  President.  I  am 
pleased  ai  this  time  lo  yield  to  my  dis- 
tinguished colleaKue,  Senator  Bellmon 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma 

Mr  BELLMON  Mr  President,  before 
he  leaves.  I  wish  to  compliment  the  dis- 
tinguished chairman  of  the  subcommit- 
tee for  the  excellent  job  he  has  done  in 
perfecting  and  managing  what  is  really  a 
very  complicated  and  highly  Important 
bill  He  ha.s  done  a  remarkable  job  under 
some  difficult  circumstances  in  screening 
and  .settmg  priorities,  and  I  compliment 
him  and  hus  staff  for  the  fine  work  they 
iiave  done  here 

Mr  President,  the  bill  we  have  before 
the  Senate.  H  R  4387.  makmg  appropri- 
ations for  agriculture,  rural  develop- 
ment and  related  agencies  for  fiscal  year 
1980.  IS  a  broad  ranging  measure    In  it 


are  funds  to  assure  a  more  adequate  diet 
for  Americans  through  the  food  stamp 
and  child  nutrition  programs,  and  pro- 
grams to  safegTiard  the  quality  and 
safety  of  our  food  supply  through  the 
Food  and  Drug  Administration  and  the 
Food  Safety  and  Quality  Service. 

The  Public  Law  480  program,  funded 
in  this  bill,  aids  in  meeting  food  and  de- 
velopment problems  around  the  world 
and  in  the  export  of  agricultural  com- 
modities to  countries  that  otherwise 
could  not  afford  to  obtain  needed  food 

Thi.s  bUl  also  funds  programs  to  as- 
sure the  enhancement  and  protection  of 
our  soil  and  water  resources  and  to  pro- 
tect our  Nation's  agricultural  producers 
from  pests  and  diseases.  Research  pro- 
grams are  necessary  to  improve  the  pro- 
ductivity of  American  agriculture,  to 
combat  inflation,  and  provide  for  a 
higher  standard  of  living  for  all  our  peo- 
ple. These  are  also  included  in  this  bill. 

This  measure  also  assists  in  the  devel- 
opment of  rural  America  so  that  more  of 
our  citizens  will  have  an  opportunity  to 
obtain  adequate  incomes,  decent  housing 
and  public  services,  and  will  thereby  be 
able  to  continue  to  live  m  rural  areas  if 
Uiat  IS  their  preference 

Mr  President,  it  is  largely  due  to  the 
leadership,  as  I  have  said  and  hard  work 
of  the  distingui.shed  Senator  from  Mis- 
souri that  this  bill  reflects  and  addresses 
these  needs  as  v.ell  as  It  does,  Ajs  chair- 
man of  the  Appropriations  Subcommittee 
on  Agriculture.  Rural  Development  and 
Related  Agencies.  Senator  Eagleton  did 
an  outstanding  job  in  exploring  the  is- 
.sues  in  the  bill  and  dedicated  himself  to 
the  difficult  ta.sk  of  determining  priorities 
in  the  context  of  controlling  Federal  ex- 
penditures 

The  bill,  as  retorted,  and  as  our  sub- 
committee chairman  has  said,  provides 
$16,840,597,000.  This  is  $139,782,000  more 
than  the  House  allowance  but  $1,482,- 
937.000  le.ss  than  the  administration's 
request  But  to  back  up  what  the  chair- 
man said.  I  note,  however,  that  $739 
million  of  the  apparent  $1.5  billion  re- 
duction from  the  President's  budget  re- 
quest relates  to  the  fact  that  the  fiscal 
year  1980  authorization  ceiling  for  the 
food  stamp  program  has  not  yet  been 
lifted  as  11  inevitably  will  be  and  the 
other  $800  million  is  due  to  the  failure 
of  the  committee  to  fully  fund  a  new  and 
presently  unfunded  program  initiative, 
the  homeownership  assistance  program, 
otherwise  known  as  HOAP.  I  am  deeply 
disturbed  by  the  decision  of  the  commit- 
tee to  provide  $200  million  for  initial 
HOAP  funding  and  I  continue  to  be 
alarmed  at  the  spiraling  cost  of  food 
stamps. 

I  am  concernned  that,  despite  our 
continuing  attempts  to  hold  down  Fed- 
eral expenditures,  we  are  far  too  ready 
to  fund  new  and  untested  programs  like 
HOAP  at  a  time  when  the  costs  of  exist- 
ing Federal  programs  like  food  stamps 
are  mcreasing  rapidly  and  threaten  the 
budgetary  targets  contained  in  the  first 
concurrent  budget  resolution  and  also 
our  efforts  to  balance  our  Federal  budg- 
et I  intend  lo  offer  two  amendments  to 
this  bill  to  reduce  appropriations  for 
HOAP  and   the  special   milk   program. 
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I  hope  these  amendments  will  be  ap- 
proved and  I  hope  we  will  resist  efforts 
to  add  any  additional  amounts  to  this 
bill. 

As  I  have  noted  earlier  the  bill,  as  rec- 
ommended by  the  Appropriations  Com- 
mittee, attempts  to  address  the  highest 
priority  needs  within  its  jurisdiction. 
The  distinguished  Senator  from  Mis- 
.souri  has  already  outlined  the  major  ac- 
tions of  the  committee  and  I  wish  to 
talk  on  only  a  few  items  of  spe- 
cial concern. 

The  committee  has  recommended  an 
increase  of  $46  million  over  the  budg- 
et request  for  agricultural  research.  I 
point  out  this  is  $46  million  additional 
over  the  President's  request  for  agricul- 
tural research.  While  this  may  appear  to 
some  to  be  a  generous  increase,  it  is  less 
than  10  percent,  which  is  less  than  the 
rate  of  inflation,  over  the  amoimt  pro- 
vided in  fiscal  year  1979. 

So.  Mr.  President,  in  real  terms  we 
are  not  increasing  funds  for  agricul- 
tural research;  we  are  merely  trying  to 
hold  it  at  the  same  level. 

American  agricultural  exports  will 
contribute  an  estimated  $30  billion  to 
our  Nation's  balance  of  trade  in  fiscal 
year  1979.  and  that  is  a  conservative 
figure.  It  represents  one  of  the  few  sec- 
tors of  our  economy  which  is  holding  its 
own  in  an  increasingly  competitive 
world  market. 

These  exports  thus  generate  urgently 
needed  foreign  exchange  to  pay  for  pe- 
troleum and  other  products  our  country 
must  import.  Only  by  investing  wisely 
in  agricultural  research  will  continued 
agricultural  progress  and  leadership  be 
possible  for  future  years. 

To  keep  these  markets  for  our  agricul- 
tural commodities,  we  must  help  pro- 
vide our  producers  with  the  technology 
needed  to  maintain  and  improve  their 
operations,  reduce  energy  consumption 
and  meet  environmental  concerns.  The 
bill  restores  many  of  the  reductions  pro- 
posed by  the  President  in  vital  agricul- 
tural research  programs  which  have  con- 
tributed so  much  toward  making  Amer- 
ican agriculture  the  world  leader  in  pro- 
ductivity. 

Another  issue  that  I  would  like  to 
briefiy  comment  on  is  soil  and  water  con- 
servation. It  has  often  been  said  that 
farmers  were  our  Nation's  earliest  and 
still  are  its  most  important  conserva- 
tionists. This  is  true  because  farmers 
know  from  firsthand  knowledge  that  the 
long-term  productivity  of  their  land  is 
directly  dependent  on  how  these  natural 
resources  are  protected  and  enhanced. 

Economic  stress  and  conservation  ef- 
forts that  are  only  marginally  related  to 
agricultural  production  have  expanded 
the  role  of  the  Federal  Government  in 
this  area.  Through  cost-sharing  pro- 
grams, such  as  the  Great  Plains  conser- 
vation program  and  the  agricultural 
conservation  program,  farmers  have  been 
encouraged  to  adopt  conservation  prac- 
tices to  reduce  soil  and  water  runoflf.  Two 
years  ago.  Congress  enacted  the  rural 
clean  water  program — a  cost-sharing 
program  to  address  nonpoint  sources  of 
water  pollution.  This  year,  the  adminis- 
tration proposed  that  funds  be  appropri- 
ated to  implement  this  program,  but  also 


recommended  that  the  Great  Plains  pro- 
gram and  ACP  be  consolidated  and  re- 
duced. 

The  House  rejected  this  proposal  and 
simply  restored  the  two  programs.  The 
committee  agrees  with  the  House  action 
that  these  two  programs  are  of  contin- 
uing value  and  should  be  maintained. 
However,  the  committee  also  concurs 
with  the  administration  that  the  rural 
clean  water  program  should  be  funded 
and  this  bill  contains  a  $75  million  atD- 
propriation  for  this  program. 

I  would  also  like  to  address  the  funding 
levels  for  Federal  pest  management  pro- 
grams. The  U.S.  Department  of  Agricul- 
ture operates  a  number  of  quarantine 
and  control  programs  to  combat  plant 
and  animal  pests.  These  problems  cannot 
be  effectively  controlled  by  individual 
private  action  alone  and  generally  return 
many  times  their  cost  to  the  consumers 
of  our  country.  Because  of  budgetary 
constraints,  the  administration  held 
down  funding  for  many  of  these  activi- 
ties to  levels  which  would  be  counter- 
productive or  ineffective. 

One  such  activity  was  the  brucellosis 
eradication  program.  Costing  $65.2  mil- 
lion annually,  this  is  the  largest  disease 
control  program  operated  by  the  De- 
partment. I  might  add  parenthetically 
this  effort  to  control  brucellosis  has  now 
been  going  on  for  over  40  years,  and  we 
are  so  far  not  close  to  eradication.  No  in- 
crease was  requestetd  in  the  fiscal  year 
1980  budget  despite  clear  indication  that 
an  expansion  of  this  effort  would  yield  a 
highly  favorable  benefit  cost  ratio  as 
well  as  reduce  total  Federal  costs 
through  the  accelerated  eradication  of 
this  disease  which  is  a  serious  threat  to 
humans  as  well  as  livestock. 

So,  Mr.  President,  what  we  are  trying 
to  do  here  is  to  step  up  the  spending  to 
a  level  that  will  make  it  possible  to  erad- 
icate brucellosis  over  the  next  10  years 
and  not  merely  go  on  spending  a  large 
sum  of  money  into  the  indefinite  future. 
What  we  have  done  is  to  recommend  an 
increase  of  $20  million  for  this  program. 
This  will  allow  the  Department  to  move 
toward  a  10-year  eradication  schedule 
rather  than  merely  perpetuate  the  cur- 
rent inadequate  effort  to  control  this 
important  disease  which,  as  I  have  said, 
is  already  being  supported  at  a  cost  of 
$65.2  million  a  year. 

In  other  pest  and  disease  control  pro- 
grams, budgetary  constraints  have  re- 
quired that  we  not  proceed  with  an  opti- 
mal level  of  funding,  and  in  some  cases, 
the  entire  elimination  of  otherwise 
worthwhile  programs. 

Although  this  bill  furthers  goals  that 
many  of  my  colleagues  in  the  Senate  and 
I  have  long  supported,  our  progress  is 
not  without  cost.  The  level  of  funding  in 
H.R.  4387  will  leave  very  little  budget 
room  for  supplemental  appropriations 
requests  if  the  subcommittee  is  to  re- 
main within  its  allocation.  Moreover, 
there  are  indications  the  other  appro- 
priations bills  may  also  be  in  excess  of 
the  subcommittee  allocations  when  fu- 
ture requirements  are  taken  into  account. 
Without  offsetting  reductions  in  appro- 
priations bills  which  have  yet  to  be  re- 
ported— and  these  do  not  appear  at  the 
moment  to  be  forthcoming — the  Appro- 
priations Committee  may  exceed  its  al- 


location under  the  budget  resolution  by 
as  much  as  $5  billion.  That  is  a  figure 
that  I  hope  will  register  on  all  Members. 
It  looks  like  we  are  going  to  be  over  our 
target  by  some  $5  billion.  This  is  the 
first  time  in  the  5 -year  history  of  the 
budget  process  that  we  have  encountered 
such  a  problem.  In  the  past,  the  Appro- 
priations Committee  has  consistently  de- 
veloped bills  well  under  the  budget  as- 
sumptions. 

There  are  many  reasons  for  this  pos- 
sible overage,  some  of  which  are  outside 
of  the  control  of  the  Appropriations 
Committee. 

I  would  like  to  enumerate  a  few. 

First,  a  number  of  authorizing  com- 
mittees have  failed  to  make  legislative 
savings.  Second,  the  costs  of  some  pro- 
grams, like  food  stamps,  have  far  ex- 
ceeded the  estimate  reflected  in  the  first 
budget  resolution.  Finally,  the  President's 
new  energy  initiatives  were  not  foreseen 
at  the  time  the  spending  targets  for  fiscal 
year  1980  were  set.  But  perhaps  the 
major  reason  we  are  having  this  new 
problem  stems  from  the  fact  that  the 
first  budget  resolution  for  fiscal  year 
1980  was  the  first  really  tight  congres- 
sional budget  we  have  had,  at  least  in 
the  10  years  or  more,  I  have  been  here. 
The  chairman  of  the  Budget  Committee 
I  Mr.  MusKiE  I  and  I  warned  the  Senate 
before  the  budget  resolution  was  adopted 
that  it  was  a  tough  one  and  would  re- 
quire continuing  rigid  discipline.  I  am 
not  persuaded  that  the  Congress  has.  as 
yet.  shown  that  it  can  implement  the 
type  of  restraint  it  committed  itself  to 
in  the  budget  resolution. 

Let  us  look  at  the  numbers.  The  Ap- 
propriations Committee  allocated  $20.5 
billion  in  budget  authority  to  the  Ag- 
riculture Subcommittee,  of  which  $16.8 
billion  is  distributed  by  this  bill.  An  ad- 
dition of  $2  billion  is  permanent  appro- 
priations for  child  nutrition  programs. 
This  leaves  only  $1.6  billion  for  future 
contingencies.  These  funds  will  be  rapid- 
ly absorbed  by  increased  funding  require- 
ments for  food  stamps  and  other  nutri- 
tion programs.  As  a  matter  of  fact,  I 
understand  that  the  Department  of  Ag- 
riculture already  is  concerned  that  the 
Public  Law  480  appropriation  contained 
in  this  bill  is  inadequate  and  that  a 
$200  to  $300  million  supplemental  ap- 
propriation may  be  necessary  in  order  to 
maintain  the  present  food  shipment  level 
which  the  Senate  has  supported  fre- 
quently in  the  past. 

If  the  kind  of  hardships  we  hear  about 
around  the  world  are  as  serious  as  they 
appear  to  be  then  even  additional  funds 
may  be  required. 

Any  supplemental  like  this  would  cause 
the  Agriculture  Subcommittee  to  exceed 
its  allocation,  olace  pressure  for  restraint 
on  other  subcommittees  and  funding 
priorities,  and  put  the  budget  spending 
aggregates  in  jeopardi'. 

Under  these  circumstances,  it  is  ex- 
tremely important  that  the  Congress 
seek  to  reduce  or  hold  down  spending 
every  way  possible.  For  this  reason,  I  am 
introducing  an  amendment  to  delete 
funding  for  the  homeownership  assist- 
ance program.  I  find  it  impossible  to 
justify  funding  a  costly  new  program 
at  this  time.  In  addition.  I  will  offer 
an  amendment  to  reduce  funding  for  the 
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special  milk  program  for  iionneedy 
children  by  $40  million  This  is  an  ex- 
ample of  duplication  and  poor  program 
targeting  which  I  have  long  opposed.  I 
will  discuss  these  amendments  in  detail 
in  separate  statements  I  hope  the  Senate 
will  support  both  amendments. 

Mr  President,  again  I  would  like  to 
thank  the  Senator  from  Missouri  for 
his  capable  leadership  during  our  con- 
sideration of  this  bill  I  would  also  like 
to  note  the  fine  work  of  Dick  Lieber- 
man.  Ken  Auer.  Irma  Hanneman.  and 
Andy  Jacobs  of  the  majority  .staff  and 
Stephen  Kohashi  and  Cathy  O'Connor 
of  the  minority  staff  This  is  an  impor- 
tant and  complex  bill  and  it  is  only  with 
the  dedicated  and  informed  assistance 
of  these  key  staff  member.^  that  we 
were  able  to  bring  it  to  the  floor  in  good 
condition  I  compliment  them  for  the 
hard  work  they  have  done,  for  the  very- 
able  counsel  they  have  given  to  the 
ommittee.  and  I  feel  that  the  con- 
tribution thev  have  made  needs  the 
attention  and  the  commendation  of 
the  full  Senate 

Mr  President,  it  is  my  hope  that 
my  colleagues  m  the  Senate  will  join 
in  supporting  this  bill,  hopefully  after 
It  has  been  amended  as  I  have  men- 
tioned 

Mr  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc  and  that  the  bill 
as  thu-s  amended  be  regarded  for  the 
purpose  of  amendment  as  original  text; 
provided,  no  point  of  order  shall  be 
waived  by  reason  of  the  agreement  to 
this  request 

The  PRESIDING  OFFICER  Is  there 
objection''  Without  objection,  it  is  so 
ordered 

The  committee  amendments,  as 
agreed  to,  are  as  follows : 

On  page  2  line  6,  strike  ■•$4,400,000-  and 
Insert  •■«4  534,000". 

On  page  2,  line  16,  strike  $2  757,400'  and 
!:isert   '$3. 196, 000"  , 

On    page    2.    line     17.    strll«e      '$2  622.900 
for': 

On  page  2  line  19.  strike  ■  $5,831,700'  and 
lasert  ■$8  455  000": 

On  page  2  line  22  strike  ■$8,397,000"  and 
insert  "$8,072  000". 

On  page  2  line  23  strike  $19,609,000  '  and 
insert  "$I9  723  000". 

On  page  3  line  15  after  "|7  USC  2225)" 
Insert  a  colon  and  the  following 

Provided  further  That  no  part  of  this  or 
a-iy  other  appropriation  contained  In  this 
Act  mav  be  used  to  reimburse  the  General 
services  Administration  In  excess  of  $750,000 
for  publications  distributed  by  the  Con- 
sumer Information  Center 

On  page  3.  line  24  strike  $24  727,000"  and 
in.sert  "$25,327,000" 

On  page  4.  line  10  strike  "$10,786,000"  and 
insert     $11  136,000": 

On  page  4  line  18.  strike  $22  872  000"  and 
insert  "$23,372,000": 

On  page  5  line  16,  strike  "$363,142,000"  and 
.nsert  "$370,679,000   . 

On  page  6.  line  13,  after  "California  insert 
ii  comma  and  coiistninion  <.f  a  greenhouse 
neadhouse  at  Stillwater.  Oklahoma,  con- 
struction ul  a  laboratcry  at  West  Lafayette. 
Indiana,  fonstruciion  of  a  feedmill  iit  El 
Reno,  Oklahoma" 

On  page  7.  line  4.  strike  "dlreftor."  and  In- 
sert "Director.  Science  smd  Education  Ad- 
nilnistrallou ', 

On  page  8.  line  7,  strike  $115,066,000"  and 
insert     $119,566,000"; 


On  page  8.  line  16  strike  "$9,500,000  and 
m.sert  "$10,165,000": 

On  page  8  line  20,  strike  $17,260,000  and 
insert     $17,934,000". 

Cm  page  9,  line  2,  strike  "$1,500,000  for 
Rura.  Development  Research  as  authorized 
under  the  Rural  Development  Act  of  1979.  as 
amended  iVUSC  2661  2668i,  including  ad- 
mlnl-strative  expense,"  and  iiusert  "$38,023,- 
lOO". 

On  page  9,  line  7.  after  i7  U  S  C  45011  '  in- 
:^ert  "of  which  $13,023,000  Is  h.r  special  re- 
aeurch  grants,  and  $25,000,000  Is  for  compet- 
itive research  grants.  Including  administra- 
tive expenses.  $:00.000  for  grants  m  accord- 
ance with  section  1419  of  Public  Law  95 
113:  $800,000  for  research  authorized  by  the 
Native  Latex  Commercialization  and  Eco- 
;iumi-  Development  Act  uf  1978:  $10.000000 
tor  the  support  of  animal  health  and  disease 
programs  authorized  by  section  143:i  .j.'  Pub- 
ic Law  95-113.  ■ 

On  page  9.  line  21.  strike  "$177,527,000" 
and  insert  "$198,484,000". 

On  page  9.  line  22.  after  the  period,  strike 
through  and  including  line  24. 

On  page  10,  line  12.  strike  "$185,831,000" 
and  insert  "$195,331,000": 

On   page    10.  line   12,   after  the  semicolon. 
Tike  through  and  including  the  semicolon 
III  line  17. 

On  page  10.  line  18.  strike  "$6,435,000"  and 
insert    $5,935,000". 

On  page  10,  line  19.  strike  "payments  for 
The  farm  safety  program  under  section  3idi 
of  the  Act.  $1,020,000:  '. 

On  page  10,  line  22.  strike  payments  for 
the  nonpoint  source  pollution  program  under 
section  3idi   of  the  Act,  $1,300,000.": 

On  page  10,  line  25,  after  the  semicolon,  in- 
sert "payments  for  the  food  and  human  nu- 
trition education  program  under  section  1425 
uf  Public  Law  95   113.  $50,560,000:": 

On  page  U.  line  3.  strike  "$2,500,000  for 
Rural  Development  Education  as  authorized 
under  the  Rural  Development  Education  as 
authorized  under  The  Rural  Development  Act 
nf    1972    1 7  T'SC    2661    2668).". 

On  page  11.  line  12,  after  "(7  USC  329)" 
strike  through  and  Including  "$1,250,000"  In 
line  15  and  Insert  In  Ueu  thereof  "$3,000,000 
to  be  used  only  in  support  of  agricultural 
education". 

On  page  11,  line  17,  strike  "$279,044,000" 
and  Insert  "$268  224,000": 

On  page  12.  line  8.  strike  "$6,791,000"  and 
insert  "$6,543,000": 

On  page  13  line  1,  strike  "$237,583,000" 
and  insert    S248  241.000": 

On  page  13.  line  10.  beginning  with  "That" 
strike  through  and  including  the  comma  in 
line  13: 

On  page  17,  line  5.  strike  "$86,050,000"  and 
insert  "$86  090.000": 

On  page   18.   line  21.   beginning  with  the 
comma,      strike      through      and      Inclvidlnp 
States"  HI  line  22: 

On  page  18,  line  25.  strike  $48,302,000" 
and  insert     $45,586,000": 

On  page  18.  line  25.  beginning  with  the 
semicolon,  strike  •hrough  and  including  page 
19    the  word  "Program"  In  line  2. 

On  page  19.  beginning  with  line  8.  strike 
'hrough  and  Including  line  12: 

On  page  20.  line  8,  stxike  $190,586,000" 
and  Insert  "$182,546,000", 

On  page  20,  line  13.  strike  $342,975,000" 
iind  Insert  "$334,935,000", 

On  page  21  line  7  strike  "AND  BEE- 
KEEPER INDEMNITY  PROriRAMS "  and  in- 
sert     INDEMNITY   PROfiR.AM 

On  page  22  line  !  beginning  with  "and" 
strike  through  and  Including  "$3,290,000"  In 
line  4,  and  insert    '$40'), 000". 

On  page  23.  line  2.  strike  "$16,500,000"  and 
insert  "$16,480,000"; 

On  page  23.  line  12.  strike  "$50,700,000" 
and  Insert     $50,690,000": 

On  page  24,  line  !9  after  "hereof"  Insert  a 
colon  and  the  following: 

Provided  further   That  none  of  the  funds 


in  the  Act  may  be  used  to  carry  out  a  pro- 
gram of  loan  guarantees  by  the  Corporation 
for  production  and  marketing  of  industrial 
liydrocarbons  and  alcohols  from  agricultural 
commodities  and  forest  products  in  excess  of 
$100,000,000. 

On  page  25.  line  10   strike  "$4,059,000,000 
and  insert  "$3  766.000.000". 

On  page  25.  line  11,  strike  "$3. 150,000,000" 
and  insert     $2  857  000,000": 

On  page  26,  line  9,  strike  "an  additional 
amount"   and   insert   "additional   amounts": 

On  pa-e  26.  line  12.  after  "program"  In- 
.stTt  "and  a  special  home  ownership  assist- 
ance prog.-am   , 

On  page  26,  line  13  strike  "section"  and 
insert     sections  321ia)iniC)   and": 

On  page  26.  beginning  with  line  15.  Insert 
the  following. 

During  fiscal  year  1980.  no  more  than  3.000 
units  may  be  assisted  under  the  special 
home  ownership  assistance  program  pur- 
suant to  authority  under  .section  521(a)  {1) 
iCi  of  the  Housing  Act  of  1949  as  amended 
and  the  total  obligations  incurred  over  the 
life  of  the  applicable  agreements  and  any  re- 
newals thereof,  shall  not  exceed  $195,692,000 

On  page  27.  line  25.  after  the  semicolon. 
insert  "guaranteed": 

On  page  28.   line   1,   beginning   with  "of 
strike    through    and    Including    "loans"    in 
line  3: 

On  page  29.  line  6.  strike  "$5,000,000"  and 
insert    $9  000.000": 

On  page  2y.  line  10.  strike  "2,500.000"  and 
insert  "$1,200,000": 

On  page  29.  line  15,  strike  "U.S  C"  and 
in.sert  "USC  ". 

On   page   30.   line   3,   strike   "$232,318,000 
and  insert  "$228,278,000": 

On  page  32,   line  20.  strike  "$259,747,000 
and  insert   "$254.097.000 ". 

On  page  33.  line  25.  strike  "$17,061,000" 
and  insert     $15,801,000": 

On  page  34.  line  10.  strike  "$12,293,000" 
and  insert  "$6023.000". 

On  page  34,  line  24.  strike  "$172,524,000" 
and  insert  "$162  524  000": 

On   page   34,    line   25,   strike    "$23,500,000 
and  insert  "$13. 500,000'  . 

On  page  36.  line  1.  after  "$32,000,000  "  strike 
through  and  Including  "1979"  in  line  5: 

On  page  36.  line  12  after  ■3109'  Insert  n 
colon  and  the  following 

Prrr.ided  further.  That  this  appropriation 
shall  be  used  solely  to  meet  ctirrent  project 
commitments  of  the  United  States  Govern- 
ment in  authorized  Reserve  Conservation 
and  Development  areas 

On  page  36.  beginning  with  line  23.  insert 
the  following 

RL-RAI.    (LEAN    WATER    PROGRAM 

For  necessary  expenses  for  carrying  out 
Section  35  of  the  Clean  Water  Act  of  Decem- 
ber 27.  1977  1 33  USC  1251  1288 1,  and.  In 
accordance  with  the  provisions  of  the  Fed- 
eral Water  Pollution  Control  Act  of  Octo- 
ber 18.  1972,  as  amended,  for  application 
and  cost-sharing  of  water  tjualltv  measures 
incorporating  best  management  practices  to 
control  nonpoint  source  pollution  for 
improved  water  quality,  $75  000,000  to 
remain  available  until  expended 

On  page  37.  line  24.  after  except  "  Insert 
where  the  participants  have  entered  Into 
long-term  agreement.s  or  : 

On  page  40.  line  22.  strike  $20,000,000"  ard 
insert  "$10,000,000". 

On  page  41.  line  8.  strike  "$3,165,301,000" 
and  in-sert     $3  1 10  301.000'; 

On  page  41,  line  9.  after  'Which'  insert 
$1,275,215,000    is    hereby    appropriated.": 

On  page  41.  line  17.  .strike  "$24,onn.ooo"  and 
insert  "$16,000,000": 

On  page  41.  line  21.  after  amended  Insert 
a  colon  and  the  following 

Provided  further  That  only  claims  for  re- 
imbursement for  meals  served  during  fiscal 
vear  1980  submitted  to  State  agencies  prior 
to  January  1    1981,  shall  be  eligible  for  relm- 
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Inirsoinent  Provided  further.  That  funds  ap- 
propriated for  the  purpose  of  section  7  of  the 
Child  Nutrition  Act  of  1966,  as  amended, 
sliall  be  allocated  among  the  States  but  the 
distribution  of  svich  funds  to  an  Individual 
State  is  contingent  upon  the  State's  agree- 
ment to  participate  In  studies  and  surveys  of 
programs  authorized  under  the  National 
School  Lunch  Act.  as  amended,  when  such 
studies  and  surveys  have  been  directed  by 
the  Congress  and  requested  by  the  Secre- 
tary o(  Agriculture  Provided  further.  That 
if  the  Secretary  of  Agrictilture  determines 
that  a  .States  adminl.'^tration  of  any  pro- 
gram under  the  National  School  Lunch  Act. 
as  amended,  or  the  Child  Nutrition  Act  of 
1966.  as  amended  (other  than  section  17  1.  or 
tlie  regulation-  i~sued  pursuant  to  these 
Acts,  is  seriouslv  deficient,  and  the  Slate 
falls  to  correci  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  .State  some  or  all  of  the  funds 
allocated  to  the  .Stale  under  section  7  of 
the  Child  Nutrition  Act  of  1966.  as  amended 
and  under  .section  IStkMl'  of  the  National 
School  Lunch  .Act  as  amended  upon  a  sub- 
sequent determlnatUjii  by  the  Secretary  that 
the  programs  are  operated  li.  an  acceptable 
manner  some  or  all  or  the  funds  withheld 
ma>  be  allocated  Provided  further.  That  nc 
part  o:  the  fund.i  appropriated  in  this  Ac; 
shall  be  avallalile  tc  provide  direct  Federal 
administration  of  summer  food  service- 
operations  In  Suites:  Provided  further.  Tha- 
no  part  of  the  ftind.-  appropriated  in  thi:- 
Act  for  the  summer  food  .-ervlce  program 
shall  be  available  for  payments  other  Thai 
to:  (1)  public  service  Institutions.  i2|  pri- 
vate nonprofit  service  institutions  includ- 
ing residential  camps  which  use  self-prepa- 
ration facilities  to  prepare  meals  or  obtain 
meals  fro.m  a  public  facllliy.  such  as  a  school 
district,  public  hospital,  or  State  tiniverslty, 
i3i  private  nonprofit  schools  including  col- 
leges and  universities.  i4)  private  nonprofi! 
migrant  farinworrLer  organizations  includlnc 
those  that  purchase  meals  from  a  food  service 
management  company,  and  (51  private  non- 
pro.^it  service  institutions  which  serve  n<;i 
more  than  500  children  daily  at  not  mi.rc 
than  three  sites  and  which  purchase  meaN 
Irom  a  food  service  management  company. 

On  page  44.  line  1.  after  "S771. 500.000." 
insert  of  which  $748,500,000  Is  hereby  appro- 
priated and  S22,000,000  is  ti)  be  derived  from 
prior  year  balances,   , 

On  page  44,  line  3,  after  "1981"  Insert  a 
colon  and  the  following: 

Pioiideii.  That  section  17(g)  of  the  Child 
.Nutrition  Act  of  1966.  as  amended.  Is  hereby 
amended  by  striking  out  the  numeral  "800.- 
000.000  and  inserting  In  lieu  thereof. 
•750.000,000" 

On  page  44,  line  9.  strike  "•6,188.600,000" 
and  Insert   ■$6,187,600,000"; 

On  page  44  line  II.  strike  "1981"  and  insert 
1980": 

On  page  44.  line  20,  strike  "entitlement" 
and  insert  "amount": 

On  page  45.  line  8.  after  "$90,290,000"  In- 
sert a  comma  and  "to  remain  available  until 
September  30.  1981": 

On     page     45,     line     12,     beginning    with 

",$80,000,000"  strike   through  and   Including 

law"    in    line    17.    and    insert    "$84,382,000": 

On  page  46.  line  7.  strike  "$56,129,000"  and 
Insert     $56,807,000". 

On  page  46.  line  19.  strike  "$2,964,000"  and 
in.sert  "$1,864,000": 

On  page  47,  line  1,  after  "(22  U.S.C.  2392)" 
insert  a  colon  and  the  following: 

Pro;  idcrf.  That  of  the  amount  appropriated 
heroin,  $150,000  shall  be  available  for  the 
International  Science  and  Education  Council 
lo  effectuate  the  policies  authorized  In  sec- 
tion 1458  of  Public  Law  95-113. 

On  page  47.  line  15,  strike  "$901,730,000" 
and  In.sert  "$843,004,000": 

On  page  47,  hne  15,  strike  "$280,776,000" 
and  Insert  "$222,050,000"; 


On  page  48,  line  13,  .strike  "$316,296,000" 
and  Insert  "$307,796,000": 

On  page  48,  line  18,  strike  "$4,372,000"  and 
insert  "$29,372,000": 

On  page  50,  line  24,  strike  "Agricultural 
Stabilization  and  Conservation  Service  Sala- 
ries and  Expenses  funds  made  available  to 
county  committees;", 

Mr.  BELLMON,  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  Budget  Committee  stafT 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  H.R.  4387: 

Majority  staff:  Karen  Williams,  Allen 
Mandel.  Chuck  Riemenschneider,  and 
Rodger  Schlickeisen. 

Minority  staff:  Bob  Boyd,  Gail  Shelp. 
Mark  Bobseine.  and  Bob  Fulton 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ri     AME.NDMENT    NO      375 

(Purpose  lo  change  the  limitation  on  the 
use  ol  Commodity  Credit  Corporation 
funds  for  makm.'  loan  euarantees  for  ga.s- 
ohol  projects) 

Mr.  TALMADCiE  Mr.  Presid-^nt.  I 
send  an  amendmt-nt  to  the  desk  on  be- 
half of  Mr.  Dole,  Mr  Lrc^R.  and  myself, 
and  I  a.sk  for  its  imn.ediate  con.-idera- 
tion. 

The  PRESIDING  OFFICER  'Mr 
K.ARTi.  The  citrk  Will  report. 

The  second  a.-sislani  legislative  clerk 
read  a.s  follows 

The  Senator  Irov,:  Georgia  (.Mr  Talmadgei. 
for  hltnself,  Mr  Dole,  and  Mr.  Lucar,  pro- 
po.sc,>  an  unprinled  amendment  numbered 
375- 

On  page  24.  Uno  24.  .<=trike  out  ".?100.000.- 
000"  and  insert  "S5"0,000.000"  in  lieu  thereof 

Mr.  TALMADGE.  Mr.  President,  this 
amendment  would  chan.ue  language  in 
the  bill  placing  a  SlOO  million  restriction 
on  the  amount  of  Commodity  Credit 
Corporation  loan  guarantees  that  may  be 
used  to  stimulate  the  production  of  in- 
dustrial hydrocarbons  and  alcohols  from 
agricultural  and  forest  products.  Under 
the  amendment,  the  Commodity  Credit 
Corporation  could  make  loan  guarantees 
for  alcohol  pilot  plants  up  to  a  total  of 
$500  million. 

I  have  been  a  longtime  supporter  of 
gasohol — a  blend  of  gasoline  and  alcohol 
that  is  used  for  motor  fuel.  During  con- 
sideration of  the  Food  and  Agriculture 
Act  of  1977,  the  Senate  included  a  re- 
quirement that  the  Secretary  of  Agri- 
culture provide  for  four  pilot  projects  for 
production  of  gasohol  from  agricultural 
and  forest  products  through  Commodity 
Credit  loan  guarantees  of  up  to  $60  mil- 
lion. The  Department  of  Agriculture  re- 
ceived 30  formal  applications  for  these 
four  pilot  projects — demonstrating  will- 
ingness in  the  private  sector  to  use  pri- 
vate resources  to  make  alcohol  for  blend- 
ing with  gasoline. 

Since  the  passage  of  the  1977  act,  I 
have  received  many  inquiries  from  per- 
sons in  Georgia  and  other  States  who  are 
vitally  Interested  in  alcohol  production 
for  fuel  and  have  come  up  with  inno- 
vative plans  for  energy  conversion  utiliz- 
ing farm  and  forest  products. 

In  Georgia,  which  is  a  major  forestry 
State,  we  are  particularly  interested  in 
greater  use  of  forest  products  for  energy. 
There  is  an  enormous  potential  in  con- 
verting energy  from  wood  waste  from 


other  forest-based  industries  such  as 
paper  and  lumber.  While  the  Department 
of  Agriculture  has  processed  and  tenta- 
tively approved  the  four  pilot  projecus 
involving  a  total  of  $42  7  million  in  loan 
guarantees,  other  imaginative  and  fea- 
sible proposals  go  begging  for  the  Fed- 
eral Government  to  help  share  some  of 
the  risks  in  developing  these  new  tech- 
nologies. This  seems  a  shame  since  the 
Department  of  Agriculture  has  already 
promulgated  the  necessary  regulations 
and  established  an  approval  process,  and 
could  guarantee  several  more  projects 
without  major  administrative  expense. 

Given  the  ir:iere:^t  from  the  private 
sector  m  additional  loan  guarantees  for 
alcohol  laroductior. ,  tiie  Senate  Commit- 
tee on  .'Agriculture.  Nutrition,  and  For- 
estry responded  b\  bring]  ;i?;  a  bill.  S.  892, 
to  the  floor  o:  tl.e  Sciuitc,  That  bill  au- 
liionzed  an  addiiioiial  S180  million  in 
loan  guarantees  for  alcuhoi  production. 

On  June  14.  1979,  whei.  tne  Senate 
considered  S.  892,  ai:  amendment  was 
offered  by  Senator  Lcgak  to  increase  thi.s 
amouni  to  $500  million.  The  amendment 
also,  llr^t.  restricted  the  amount  of  loan 
guarantees  for  any  project  to  $30  million . 
second  required  that  no  less  than  25 
percent  (jf  ihe.se  loan  guarantee,>  be  made 
available  to  sniall-voiume  producers, 
third,  mandated  thai  priority  be  given 
to  projecLs  that  use  Government  pnce- 
.supported  commodities  as  a  feedstock. 
fourth,  stipuia:ed  that  proper  consider- 
ation be  given  to  projects  that  propose  to 
use  new  and  ii.no\ative  technologies  in 
the  production  of  akohoLs  and  indu^- 
trial  hydrocarbons,  and  fifth,  urged  that 
such  loa;.  guarantee.--  be  approved  by  no 
later  than  December  31.  1980  It  did  not 
change,  however,  the  requirement  thai 
no  alcohol  loan  guarantees  be  made  un- 
Ics.i  they  V.  ould  have  a  positive  net  en- 
ergy balance.  This  amendment  was  ap- 
proved ove^\^helmlngly  hy  a  vote  of  82 
lo  10,  which  indicates  that  the  Senate 
overwhelminiily  supports  action  of  this 
type. 

Now,  we  are  going  to  import  energy 
this  year  in  the  amount  of  about  $60  bil- 
lion from  non-American  producers.  1 
do  not  know  of  any  way  on  Earth  we  can 
afford  the  dollars  to  pay  for  that  amount 
of  imported  energy.  It  is  absolutely  es- 
sential that  this  country  develop  alter- 
native sources  of  energy. 

The  President  made  a  very  full  state- 
ment the  other  evening  indicating  that 
this  Nation  was  goiing  forward  m  an 
economic  war  to  develop  alternative 
sources  of  energy.  This  is  a  very  minor 
part  of  that  program. 

We  have  tremendous  amounts  of 
waste  wood,  urban  waste  products,  pack- 
ing house  byproducts,  manure,  and 
other  things  that  can  be  converted  to 
energy. 

WhUe  S.  892  has  not  been  considered 
by  the  House,  it  is  my  understanding 
that  tlie  chances  are  good  that  a  similar 
bill  will  eventually  be  approved  this  year 
by  that  body  of  Congress.  Given  the 
President's  great  desire  to  increase  our 
production  of  synthetic  fuels,  it  seems 
very  likely  that  S.  892  could  become 
law  before  the  year's  end. 

These  are  some  of  the  reasons  why  I 
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cannot  understand  why  the  Appropria- 
tions Committee  has  recommended  a 
$100  million  limit  on  this  urgently 
needed  energy  loan  guarantee  program 
The  restriction  is  unnecessary'  and  con- 
trary to  prudent  public  policy  Just  a 
few  weeks  ago.  the  full  Senate  strongly 
endorsed  a  rapid  expansion  of  alcohol 
production  through  the  adoption  of 
S.  892,  which  provides  pilot  project  loan 
guarantees  of  up  to  $500  million 

I  Icnow  there  are  many  skeptics  about 
feasibility  of  gasohol — both  on  economic 
and  net  energy  gain  considerations  I  am 
not  sure  who  is  right  or  wTong  on  thes*" 
questions,  but  I  do  know  we  are  now 
facing  a  severe  energy  crisi,s — a  crisis 
that  will  only  grew  worse  unless  this 
Nation  develops  new  renewable  sources 
of  energ>'  that  are  not  owned  and  con- 
trolled by  OPEC. 

I  also  know  that  the  sale  of  gasohol  in 
service  stations  throughout  the  Nation 
is  increasing  rapidly  when  and  where  it 
IS  available.  It  is  clean  burning,  high- 
octane  fuel  that  works  well  in  cars  Car 
manufacturers  apparently  have  no  re.ser- 
vation  about  gasohol.  for  they  have  re- 
cently extended  new  car  warranties  to 
cover  those  who  use  it. 

Mr  President,  the  vital  role  that  al- 
cohol can  play  in  meeting  our  Nation's 
energy  needs  is  well  stated  in  a  policy 
review  study  just  published  by  the  De- 
partment of  Energy 

.Alcohol  fuels — both  ethanol  and  meth- 
anol— can  contribute  to  U  S  energy  re- 
sources by  using  domestic,  renewable  re- 
.sources  and  coal  to  extend  supplies  of 
high-quality  liquid  fuels,  the  study  re- 
ports 

I  would  like  to  point  out,  Mr  Presi- 
dent, that  methanol  is  produced  from 
wood  as  well  as  from  coal 

The  Energy  Department  study  goes  on 
to  say: 

Indeed,  ethanol  is  the  on)y  alternative  fuel 
commercially  available  now  and  the  only 
one  likely  to  be  available  In  quantity  before 
1985  Methanol  can  be  made  from  coal 
using  commercially  available  technology. 
and  could  be  produced  In  lart;e  quantities 
in  the  mld-uvlate  1980's.  when  plants— If 
beeim  soon — could  be  completed  and  begin 
operating  Maximizing  ethanols  contribu- 
tion will  require  minl.TH/.Ing  the  use  of  oil 
and  gas  In  producing  feedstocks  and  con- 
verting  them   to   alcohol 

Reading  further  from  the  study: 
It  is  important  to  note  that  no  one  energy 
source  can  solve  our  national  energy  prob- 
lems Though  alcoho:  fuels  cannot  be  a 
total,  or  in  the  near  term  even  a  major 
solution  to  our  national  energy  need.s  they 
do  represent  an  Important  energy  com- 
ponent and  building  block  for  the  longer 
term  Our  national  energy  needs  must  be 
met  by  actively  conserving  and  by  aggres- 
sively developing  contributions  from  a  large 
number  of  energy  supplies  building  on  the 
nations  abundant  resources  Alcohol  fuels 
represent  important  supplies  based  on  the 
American  agricultural  system  and  on  the 
potential  of  U  S    coal 

Mr.  President,  at  the  present  time, 
most  of  the  alcohol  used  in  blending  with 
gasoline  is  produced  from  the  alcohol  in- 
dustry's unused  plant  capacity.  Thus, 
gasohol  is  now  available  only  on  a  limit- 
ed basis.  Before  private  industry  will 
build  new  plants  for  greatly  expanded 


alcohol  production  to  make  gasohol  avail- 
able nationwide,  new  technologies  must 
be  develoi^ed  and  tested  in  order  to  prove 
that  this  fuel  is  competitive  economi- 
cally and  IS  energy  efficient. 

Alcohol  production  from  farm  com- 
modities and  forest  products  is  one  of 
many  alternatives  that  we  must  pursue 
as  a  Nation.  It  is  one  of  the  synthetic 
fuels  that  can  be  most  quickly  developed. 
The  immediate  need  is  for  the  Federal 
Government  to  share  risks  with  the  pn- 
vate  sector  in  perfecting  existing  alcohol 
technologies,  using  a  number  of  different 
feedstocks. 

I  am  convinced  that  an  expanded  loan 
guarantee  program  us  the  best  and  most 
cost-effective  way  the  Federal  Govern- 
ment can  stimulate  gasohol  production 
and  use.  Under  the  loan  guarantee  pro- 
griim.  private  capital  is  used  to  finance 
the  pilot  projects.  Tlie  Federal  Govern- 
ment only  guarantees  such  loans  against 
default  Thus,  a  $500  million  gasohol 
project  loan  guarantee  program  may  cost 
the  Government  little  or  nothing  if  only 
those  projects  with  demonstrated  poten- 
tial are  approved  S.  892.  as  passed  by  the 
Senate,  assures  that  only  those  projects 
With  such  potential  will  be  approved. 

The  results  of  this  loan  guarantee  pro- 
gram would  be  to  stimulate  private  in- 
vestment in  developing  new  techniques 
that  could  lead  to  greater  availability 
and  increased  use  of  gasohol  on  a  na- 
tionwide basis  It  would  assist  signifi- 
cantly in  reducing;  our  dependence  on 
foreign  oil — the  goal  that  President 
Carter  has  now  set  as  the  highest  na- 
tional priority.  But  there  would  also  be 
direct  benefits  to  farmers,  consumers, 
and  taxpayers  wnth  the  development  of 
new  markets  for  farm  and  forest  prod- 
ucts, lower  costs  of  Government  price 
support  programs  for  agricultural  com- 
modities converted  to  energy,  and  in- 
creased motor  fuel  supplies 

This  program  has  a  unique  potential 
for  meeting  the  energy  needs  of  Ameri- 
can agriculture  It  would  encourage  the 
development  of  alcohol  fuel  production 
from  small  plants  especially  adapted  to 
supply  energy  needs  for  essential  farm 
purpo-ses  We  may  well  see  the  develop- 
ment of  on-farm  energy  production  on  a 
major  scale  as  a  result  of  the  pilot  plants 
that  could  be  built  under  this  program. 

I  submit.  Mr  President,  that  it  would 
be  extremely  shortsighted  to  place  un- 
due limitations  on  the  alcohol  pilot  plant 
program  I  believe  it  ls  in  the  highest 
national  interest  that  we  move  forward 
vigorously,  aggressively,  and  boldly  with 
this  program  at  the  full  funding  level 
already  endorsed  by  the  Senate 

This  program  is  entirely  consistent  and 
fully  compatible  with  the  Presidents 
declaration  of  war  for  energy  inde- 
pendence 

We  are  not  dealing  with  a  new  pro- 
gram We  are  proposing  to  expand  a 
promising,  existing  program.  The  basic 
administrative  machinery  is  already  in 
place 

The  Congress  ought  to  expand  and 
expedite  this  existing  program  even  as 
the  President's  vast  new  energy  scheme 
is  being  assembled,  enacted,  and  imple- 
mented  The  alcohol  pilot  plan  program 


can  be  incorporated  into  the  overall 
energy  plan  at  a  later  time  if  this  ap- 
pears to  be  the  best  policy  and  course 

But  the  time  to  act  on  national  energy 
independence  is  now.  The  opportunity  is 
here. 

My  amendment  provides  the  Senate 
with  a  means  to  give  force  and  meaning 
to  our  determination  to  achieve  energy 
independence  from  OPEC. 

I  hope  the  managers  of  the  bill  will 
accept  this  amendment,  and  it  will  be 
in  conference  with  the  House.  I  think  it 
IS  much  needed,  and  that  this  country 
must  move  forward  to  develop  alterna- 
tive sources  of  energy. 

Mr.  President.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Indiana, 
who  IS  the  author  of  the  amendment  in- 
creasing the  amount  to  $500  million, 
which  was  agreed  to  on  the  floor  of  the 
Senate,  by  a  vote  of  82  to  10. 

Mr.  LUGAR.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  the  dis- 
tinguished chairman  of  the  Agriculture 
Committee.  Essentially,  the  activity  of 
the  Appropriations  Committee  was  to 
cut  back  the  extent  of  loan  guarantees 
from  $500  million,  which  my  amend- 
ment provided  for,  to  $100  million. 

It  occurs  to  me  that  at  the  time  when 
we  debated  this,  and  it  did  have  exten- 
sive debate  on  June  14  this  year  on  this 
floor,  and  it  was  approved  by  a  vote  of 
82  to  10,  that  there  was  considerable 
enthusiasm  for  loan  guarantees  for  the 
production  of  gasohol  from  various  agri- 
cultural products  that  could  be  used  to 
produce  ethanol.  This  is  an  idea  clearly 
expressed  with  enthusiasm  by  the  Presi- 
dent of  the  United  States  no  later  than 
last  Sunday.  The  purpose  of  attempting 
to  introduce  it  into  the  procedures  now 
IS  that  applications  have  been  received 
by  the  U.S.  Department  of  Agriculture, 
at  least  30  of  them,  many  with  great 
promise. 

The  Food  and  Agriculture  Act  of  1977. 
as  our  chairman  has  mentioned,  limited 
us  to  four,  and  these  proposals  have 
great  promise  in  the  judgment  of  many 
who  have  followed  this  technology.  Very 
clearly,  ethanol  has  a  market;  the  loan 
guarantees  have  relatively  limited  risk. 

For  the  moment,  in  this  country,  all  of 
the  ethanol  that  is  available  is  being 
taken  up  by  farm  bureau  groups  and 
others  who  are  mixing  it  in  a  90-10  ratio 
to  produce  gasohol.  In  my  State,  at  least 
73  outlets  are  available  through  farm 
bureau  cooperatives  now.  I  have  in  fact 
visited  the  refineries  and  mixing  plants 
in  Indiana,  and  filled  up  with  a  tankful 
of  gasohol.  It  works.  It  is  available  now. 
It  was  the  response  of  June  14  that  it 
was  seen  as  urgent  by  the  Senate.  It  is 
no  less  urgent  now. 

I  regret  that  we  must  have  this  debate. 
I  appreciate  the  fiscal  prudence  of  the 
Appropriations  Committee  and  their  de- 
sire not  to  obligate  the  Federal  Govern- 
ment with  years  of  loan  guarantees  that, 
in  their  judgment,  might  appear  to  be 
more  dubious  than  they  do  to  me,  but  I 
applaud  the  initiative  taken  by  the  Sen- 
ator from  Georgia  (Mr.  Talmadge),  who 
has  essentially  given  the  Appropriations 
Committee  the  opportunity  for  a  con- 
ferenceable  item. 


I 
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It  is  a  step  in  the  right  direction,  one 
that  I  support,  and  I  appreciate  the  ini- 
tiative taken  by  the  distinguished  senior 
Senator  from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Kansas. 

Mr  DOLE.  Mr.  President,  I  would  like 
my  name  to  be  added  as  a  cosponsor  of 
the  amendment. 

Mr  TALMADGE.  The  Senator  is  al- 
ready a  cosponsor. 

Mr  DOLE.  Mr.  President,  I  just  want 
to  point  out  that  this  is  an  effort  that  is 
being  focused  on  by  many  Members  of 
this  body  on  both  sides  of  the  aisle. 

I  certainly  endorse  what  has  been 
stated  by  the  distinguished  chairman  of 
our  committee  and  by  the  Senator  from 
Indiana  iMr.LucARt. 

I  think  it  is  probably  well  to  know  that 
we  are  having  a  second  meeting  today 
of  the  National  Alcohol  Fuels  Commis- 
sion, of  which  the  Senator  from  Kansas 
is  proud  to  be  a  member,  along  with  the 
senior  Senator  from  Indiana  and  the 
senior  Senator  from  Oregon.  We  are  dis- 
cussing at  this  very  moment  how  we  can 
properly  address  this  question  so  that  it 
will  be  effective  and  cost  effective,  and 
will  not  in  any  way  hold  out  hope  that  is 
not  justified  for  so-called  gasohol. 

Mr.  President.  I  am  glad  to  join  as  a 
cosponsor  of  the  amendment  offered  by 
the  distinguished  chairman  of  the  Agri- 
culture Committee.  Senator  Talmadge. 

In  May  of  this  year.  I  introduced  a  bill 
to  increase  the  number  of  pilot  energy 
projects  that  could  be  guaranteed  by  the 
U.S.  Department  of  Agriculture.  My  bill 
initiated  the  movement  toward  increas- 
ing the  efforts  by  the  USDA  to  finance 
pilot  energy  products. 

On  May  3.  I  offered  my  bill  as  an 
amendment  to  S.  892.  which  was  being 
considered  by  the  full  Senate  Agriculture 
Committee.  My  amendment  was  ex- 
panded by  the  committee  to  include  an 
additional  $180  miUion  for  pilot  projects. 
The  $180  million  was  later  expanded  to 
S500  million  by  the  full  Senate  when  S. 
892  was  adopted  by  the  full  Senate.  The 
amendment  was  approved  overwhelm- 
ingly by  a  vote  of  82  to  10. 

Broad  support  exists  in  the  Agricul- 
ture Committee  and  in  the  Senate  to  ex- 
plore alternative  fuels  made  from  agri- 
cultural commodities  and  forest  prod- 
ucts. I  believe  the  Agriculture  Committee 
and  the  Senate  agreed  that  by  expanding 
the  pilot  energy  program  this  coimtry 
can  more  effectively  derive  viable  energy 
solutions  through  alternative,  nontradi- 
tional  sources.  This  program  provides 
further  incentives  for  the  production  of 
gasohol  and  other  fuels  made  from  the 
production  of  industrial  hydrocarbons. 

Mr.  President,  the  Senate  has  acted 
responsibly  during  the  authorization 
process  on  the  issue  of  energy  pilot  pro- 
grams for  alcohol  production  and  we 
should  not  act  irresponsibly  now  during 
the  appropriation  process.  It  is  totally 
unreasonable  that  the  Appropriations 
Committee  has  recommended  a  $100  mil- 
lion limit  on  these  energy  loan  guaran- 
tee programs.  The  production  of  gasohol 
is  still  in  its  embryonic  stages  and  we 
must  not  act  precipitously  to  deny  the 
proper  funding  level. 


Mr.  President,  there  is  no  question 
that  alcohol  fuels  will  in  the  future  play 
an  important  role  in  our  energy  inde- 
pendence. As  a  member  of  the  Alcohol 
Fuels  Commission  I  can  honestly  say 
that  these  programs  are  not  only  vital 
but  timely  in  terms  of  our  current  energy 
situation.  Although  alcohol  fuels  are 
available  today  on  a  limited  basis  we 
have  the  opportunity  to  increase  this 
availability  considerably.  Leadtime  is 
needed  for  the  construction  of  alcohol 
fuels  production  plants,  new  technolo- 
gies must  continue  to  be  explored,  devel- 
oped, and  tested,  and  these  loan  guaran- 
tees are  the  best,  most  efficient  manner 
in  which  to  achieve  these  goals. 

Mr.  President,  our  energy  crisis  is  not 
going  to  be  resolved  by  more  and  more 
governmental  interference  in  the  areas 
of  energy  production.  The  private  actor 
must  be  the  focal  point  for  any  national 
energy  policy.  I  am  convinced  that  loan 
guarantees,  such  as  these  that  aid  to 
stimulate  private  sector  activity  in  the 
energy  production  field,  need  to  be  en- 
couraged and  should  not  be  discarded. 
The  Congress  must  continue  to  help  ex- 
pand the  opportunity  for  private  sector 
activity.  It  will  be  good  for  farmers,  con- 
.sumers.  and  all  Americans. 

Mr.  President,  I  would  just  like  to  re- 
emphasize  that  the  pilot  program  is  not 
a  grant  program,  but  uses  only  guar- 
anteed loans  from  the  Commodity  Credit 
Corporation.  Each  project  must  show 
that  the  total  energy  content  of  the 
products  and  by-products  manufactured 
will  exceed  the  total  energy  input  from 
fossil  fuels  used  in  the  manufacturing 
process.  Another  requirement  is  that  the 
projects  must  be  economically  viable  in 
order  to  qualify. 

I  do  not  believe  now.  in  a  period  of 
energy  unrest,  is  the  best  time  to  be  cut- 
ting back  on  the  Government's  support 
of  alternative  energy  projects. 

I  believe,  in  light  of  the  events  of  the 
past  2  months,  it  would  be  short-sighted 
to  cut  back  on  this  program.  Energy  in- 
dependence must  be  one  of  our  Nation's 
top  domestic  priorities.  This  amendment 
gives  us  the  opportunity  to  act  positively 
on  the  energy  independence  question. 

Mr.  President,  I  strongly  urge  the  Sen- 
ate to  adopt  the  amendment  offered  by 
Senator  Talmadge  and  myself  to  restore 
funding  at  the  $500  million  level. 

Mr.  TALMADGE.  Mr,  President,  I  ask 
unanimous  consent  that  the  name  of 
the  distinguished  senior  Senator  from 
New  York  (Mr.  Javits)  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  I  have  discussed  this 
matter  with  the  distinguished  chairman 
of  the  subcommittee.  I  imderstand  he  is 
agreeable  to  taking  it,  and  I  hope  the  dis- 
tinguished senior  Senator  from  Okla- 
homa (Mr,  Bellmon)  feels  likewise, 
though  he  has  not  indicated  that  he  did. 

I  reserve  the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Missouri  yield  me  3  min- 
utes? 

Mr.  EAGLETON.  I  yield  the  Senator 
from  Oklahoma  3  minutes. 

Mr.  BELLMON.  Mr.  President,  I  do  not 
wish  to  take  the  time  of  the  Senate  on 


this  matter.  I  am  not  going  to  oppose 
the  amendment,  though  I  have  to  admit 
that  I  am  less  than  enthusiastic  about  it. 

There  is  going  to  be,  hopefully,  very 
shortly  a  package  of  energy  legislation 
coming  from  the  White  House,  and  it  is 
my  understanding  that  the  question  of 
gasohol  will  be  a  part  of  the  proposals 
the  President  will  make. 

I  am  also  a  member  of  the  Gasohol 
Commission  the  Senator  from  Kansas 
talked  about;  and  in  studying  documents 
from  that  Commission,  I  was  astounded 
to  find  out  that  gasohol  is  not  energy 
eCacient,  that  it  actually  takes  30  per- 
cent more  Btu's  to  produce  than  you  get 
from  it  when  it  is  burned. 

I  question  whether  we  should  commit 
ourselves  to  $500  million  for  a  program 
that  needs  to  be  carefully  analyzed  and 
studied.  I  hope  between  now  and  the 
time  we  get  to  conference  with  the  House, 
we  can  look  into  this  more  carefully  and 
be  better  advised  and  informed  as  to 
whether  or  not  this  is  a  wise  commit- 
ment of  the  taxpayers'  resources. 

It  is  true  that  this  is  a  loan  guarantee 
program,  and  that  loan  guarantees  some- 
times have  to  be  paid  off.  When  that 
happens,  it  becomes  an  expenditure.  I 
think  we  ought  not  to  be  careless  in 
committing  taxpayers'  dollars  to  such  a 
cause.  So,  while  I  am  not  going  to  oppose 
the  amendment,  I  am  going  to  look  at  it 
carefully,  and  I  hope  be  able  to  deal  bet- 
ter with  it  when  we  get  to  conference. 

Mr.  EAGLETON.  Mr.  President,  I  think 
Senator  Bellmon  has  summed  up  the  sit- 
uation rather  well.  If  we  accept  the 
amendment,  the  entire  matter  will  be  in 
conference.  It  will  not  go  to  conference 
until,  probably,  some  time  in  September, 
at  which  time  the  President's  entire  en- 
ergy program  will  be  before  Congress, 
including,  perhaps,  an  energy  supple- 
mental; and  matters  pertaining  to  gaso- 
hol. the  use  of  alcohol,  et  cetera,  will 
undoubtedly  be  a  part  of  that  package, 
and  we  can  then,  depending  on  what  is 
in  that  energy  supplemental,  make  ad- 
justments as  between  that  bill  and  this 
agriculture  appropriations  bill. 

So  I  am  willing  to  accept  the  amend- 
ment and  take  the  matter  to  conference. 

Mr.  TALMADGE.  Mr.  President,  I 
thank  my  distinguished  friend  from  Mis- 
souri and  also  my  distinguished  friend 
from  Oklahoma. 

I  would  point  out  that  the  amendment 
that  was  offered  by  Senator  Lugar  on  the 
floor  on  June  14  did  not  change  the  re- 
quirement that  no  alcohol  loan  guaran- 
tees be  made  by  the  Commodity  Credit 
Corporation  unless  they  have  a  positive 
net  energy  balance.  That  was  the  amend- 
ment that  was  approved  by  a  vote  of  82 
to  10. 

There  are  many  types  of  gasohol,  Mr. 
President.  There  are  two  forms  of  alco- 
hol, methanol  and  ethanol.  Methanol  is 
now  produced  almost  entirely  from  nat- 
ural gas.  It  may  also  be  produced  from 
coal,  wood,  and  urban  wastes.  Ethanol  is 
produced  from  grain  and  other  agricul- 
tural waste  products,  such  as  sugarcane 
bagasse,  which  is  an  absolute  waste 
product. 

There  are  many  of  these  items  that  I 
think  are  economically  feasible,  and  I 
think  we  must  do  whatever  we  can  to  get 
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as  much  energy  as  we  can.  at  the  lowest 
cost,  from  American  products,  that  will 
give  jobs  to  American  people,  that  w:' 
keep  dollars  in  America  rather  than 
sending  them  to  the  shieks  in  Saud: 
Arabia  and  other  places. 

Mr  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  am  ready  to 
vote. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back.' 

Mr.  EAGLETON  Mr  President.  I  yield 
back  the  remainder  of  mv  time. 

Tne  PRESIDING  OFFICER  All  time 
has  been  yielded  back  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr  TALMADGE  Mr.  President.  I 
move  10  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  EAGLETON  Mr.  President.  I 
move  to. lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa^ 
agreed  to. 

VP    AMFNDMtNT    NO     JTe 

Purpose:  To  make  a  -echnlcal  correction  in 

the  sunur.er  feeUlne  limltatlor.  i 

Mr.  EAGLETON  Mr  President.  I  send 
a  technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  second  assistant  legislative  clerk 
read  as  follows 

The  .Sena: nr  from  Mlssoun  i  Mr  Eacltton) 
proposes  an  uuprir.ied  amendment  num- 
bered 376 

On  page  4a.  line  2.  insen  ihe  following 
to  service  lii.stltntionj.'  after  the  word  "pay- 
ment:.' 

Mr.  EAGLETON  Mr  President  this  i.<: 
merelv  a  technical  amendment  which 
has  been  cleared  on  both  sides  of  the 
aisle.  I  yield  back  the  remainder  of  my 
time 

Mr.  BELLMON.  Mr  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

VP   AMENPMFNT  N"      177 

Purpose  To  delete  J200  nuUion  in  FY  1080 
fundtnc  fi>r  the  special  home  owiieri.h!p 
isslsiaucc  pnigram  i 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk  offered  on  be- 
half of  Mr  MusKiE.  Mr  Proxmike.  Mr. 
G.^RN.  Mr.  Chiles,  and  myself,  and  I  ask 
for  its  immediate  con.sideration 

The  PRESIDING  OPT^CER  TJic 
;imendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Okl.-Jhoma  ,  Mr  BEti.- 
M.Ni  for  niiiiself.  ^!r  Mv.sku  Mr  Krox- 
.MiRE,  Mr.  G.*RN.  and  Mr.  Chiles  proposes  .ir\ 
unprinted  amendmeni  numbered  377. 

Mr  BELLMON  Mr  Pre.<:ident.  I  ask 
unanimous  consent  tliat  further  reading 
of  the  amendment  be  dispensed  witli. 

The  PRESIDING  OFFICER.  Without 
objection    it  is  so  ordered 

The  amendment  is  as  follows: 

On  page  26  lines  9  10  'Strike  additional 
amounts"  and  insert  "a!!  additional  amount" 

On  paye  26.  lines  12  IJ  strike  "and  a  spe- 
cial home  ownership  assistance  program" 


On  page  26.   line    IJ.   strike     sections  521 
•  aiililc)    and   insert     section' 
On  page  26    strike  lines   15  through  20. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  know  whether  this  is  the 
amendment  on  which  there  is  a  2-hour 
time  limitation. 

Mr.  BELLMON.  This  is  the  amend- 
ment. Mr  President  I  yield  myself  5 
minutes. 

Mr.  President.  1  offer  this  amendmeni 
because  I  feel  at  a  time  when  fiscal  re- 
straint is  so  clearly  needed,  it  is  incon- 
ceivable for  the  Senate  and  for  the  Con- 
gress to  initiate  lunding  lor  a  costly 
new  and  totally  untested  program. 

Tiiere  is  no  question  in  my  mind — 
and  I  am  not  critical  of  those  who  sup- 
port HOAP.  that  HOAP  has  attractive 
goals — attempting  to  provide  home- 
ownership  to  very  low-income  families  m 
rural  areas  where  alternate  forms  of 
liousing.  such  as  rental  housing,  is 
limited. 

But  let  us  look  at  the  cost  Even 
though  the  Appropriations  Committee 
describes  the  program  as  only  a  pilot - 
demonstration  program,  the  first  year 
appropriation^  level  is  S200  million  But 
this  1^  merely  the  tip  of  the  iceberg.  Since 
'he  HOAP  subsidy  would  be  an  add-on  to 
!hc  existini.'  section  50-  mortgage  intere.'it 
subsidy  propram.  we  must  add  the  two  to- 
gether to  measure  the  total  budget  im- 
pact Thus  the  total  fiscal  year  1980  cost 
for  a  'pilot  program"  would  be  $370  mil- 
lion Had  the  program  been  fully  funded 
at  the  administration  request  of  SI.O  bil- 
lion, the  total  cost  of  the  program  would 
have  been  a  whopping  $1  8  billion  the 
first  year 

The  outyear  costs  of  the  program  are 
especially  disturbing.  The  $370  million  is 
understated  because  there  was  no  ad- 
justment for  inflation  in  the  original  cost 
estimate  Because  the  contracts  run  for 
33  years,  future  inflation  will  drive  costs 
considerably  higher  I  am  sorry  to  say 
we  will  have  inflation  in  the  future  The 
true  cost  of  HOAP  may  be  40-50  percent 
or  even  more,  higher  than  the  original 
S370  million  for  initial  fundin?  This  is 
a  tremendously  high  cost  for  a  program 
to  assist  3.000  families.  Three  thousand 
families  is.  frankly,  a  drop  in  the  bucket 
If  we  add  3.000  more  families  a  year,  the 
costs  will  grow  proportionately.  And.  if 
the  program  is  ever  expanded  to  serve  a 
significant  percentage  of  the  people  eli- 
gible for  it.  tiie  costs  will  literally  be 
astronomical. 

I  tliink  we  have  to  face  the  fact  that 
there  are  some  things  Government  sim- 
ply cannot  afford  to  do  in  times  like 
these,  and  trying  to  meet  the  total  hous- 
ing needs  of  this  segment  of  our  popula- 
tion I  consider  to  be  one  of  those  things. 

There  are  still  more  costs  Because  of 
the  comi^lexity  of  administenni:  the  pro- 
','ram.  a  bureaucracy  of  FmH.\  personnel 
would  be  needed  to  check  eligibihty,  to 
monitor  the  necessary  separate  reserve 
accounts  for  maintenance,  insurance  and 
taxes,  .ind  to  .idminister  the  recapture 
provision.  The  recapture  pro\ision  is 
touted  as  a  selling  point  of  HOAP.  but 
it  will  operate  only  if  Uie  property  is  sold 
to    a    noneligible,    unsubsidized    buyer 


This,  of  course,  would  leave  fewer  hous- 
ing units  available  to  low-income  people 

Furthermore.  I  do  noi  oeheve  that  the 
proposed  initiation  of  HO.AP  adequatel.\ 
takes  into  account  the  efforts  already  be- 
ing made  under  other  Federal  protiram.- 
on  the  housing  problems  of  low -income 
people  living  in  rural  areas.  For  cxampk- 
FmHA's  section  504  very  low-inconu 
housing  repair  grant  and  loan  program 
provides  grants  and  loans  to  low-mcomt 
people  to  make  essential  repairs  to  home.^ 
to  correct  health  and  safety  hazards.  Th^ 
self-help  housing  program  assists  group.*^ 
of  families  in  building  liomes  througii 
so-called  "sweat  equity." 

Although  this  program  originally  wa,>- 
targeted  to  families  witli  incomes  of  less 
than  S5,000.  it  is  nov  primarily  assisting 
families  witli  incomes  ranging  from 
S7.000  to  SI  1.000  We  probably  need  to 
rework  this  program  so  that  it  assists  the 
people  for  whom  it  was  originally  tar- 
geted, although  S7.000  to  SI  1.000  is  cer- 
tainly low  income  by  most  standards 
FmHA  also  administers  a  portion  of  the 
section  8  rental  assLstance  program  Un- 
der that  authority.  FmHA  will  make 
commitments  next  year  for  10.000  units 
o:  new  ly  constructed  housing  which  will 
cost  SI. 5  billion  or  more  over  the  next 
40  years 

Modification  or  expansion  of  these  on- 
going programs  would  be  a  preferable 
way  of  assisting  additional  lower-income 
I)eople  without  producing  the  budgetary 
nightmare  that  HOAP  will  bring.  In 
addition,  various  welfare  programs  pro- 
\  ide  substantial  amounts  of  money  which 
help  low  income  people  pay  housing  and 
other  living  costs,  So  it  simply  is  inac- 
curate to  suggest  that  the  Federal  Gov- 
ernment is  not  domt;  anything  to  hel; 
house  the  rural  poor. 

I  believe  that  even  the  pilot  program, 
as  conceived  by  the  Appropriations  Com- 
nuttee.  threatens  fiscal  trouble.  Tiie  au- 
thorization in  the  housing  act  is  for  a 
fully  operational  program  of  $1  biUion 
per  year  and  I  fear  it  would  only  be  a 
matter  of  time  before  the  program 
reached  an  even  higher  level 

This  year's  pilot  program  '.vill  inevi- 
tably become  next  year's  full-fledged  on- 
going program  Moreover,  this  year's 
rural  homeownership  proiiram  will  in- 
evitably become  next  year's  urban  home- 
owner.-.hip  i)rogram. 

So  what  we  are  starting  here.  Mr, 
PresiJent.  is  .i  vastly  expensive  new  ap- 
proach to  housing  whicli  I  feel  tlie 
country  can  ill  afford 

We  ha\e  already  witnessed  the  dis- 
aster of  HUD's  section  236  program 
which  had  to  be  suspended  after  only 
5  years  of  operation  in  1973.  Even  though 
section  235  was  Liter  reactivated,  the 
program  was  substantially  revised  and 
subsidies  are  not  nearly  as  deep  as 
HO.AP  We  simply  cannot  allow  ourselves 
to  rp|>eat  our  past  mistakes. 

If  FlnHA  IS  allowed  to  start  the  HO.A.P 
proKTair..  Mr.  President.  I  think  it  is  .safe 
to  predict  tiiat  we  will  .soon  have  costs 
of  $5  billion  ix-r  ye;ir.  or  even  more  Even 
at  that  spending  level,  the  program 
would  still  reach  only  a  small  fraction 
of  those  wlio  would  qualify  Tlic  progi'am 
would   also   undoubtedly   cause    resent- 
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ment  and  bitteme.<^s  on  the  part  of  peo- 
ple lust  above  the  income  limitations. 
We  would  have  very  low  income  people 
living  ill  housing  substantially  better 
than  people  with  higher  incomes  can 
afford. 

Congress  is  simply  going  to  have  to 
.accept  the  fact  tliat  there  are  limita- 
tions on  how  much  money  we  can 
^pend — on  how  many  new  programs  we 
can  start — and  on  how  many  good  things 
we  can  try  to  do.  It  is  to  this  end  that  I 
am  joining  m  offenng  this  amendment 
to  the  agnculture  appropriations  bill  to 
delete  ai^propnations  for  HOAP.  I  trust 
»hat  the  Senate  will  join  us  in  defeating 
lunding  for  this  program,  and  not 
launch  us  into  this  expensive  new  en- 
deavor. 

Mr  President  I  reserte  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  \TUSKIE  Mr  President,  will  the 
Senator  yield? 

Mr  BELLMON  .Mr  President,  I  yield 
'.vhatever  time  the  Senator  may  require 
to  the  distinguished  Senator  from 
Maine, 

Mr  MUSKIE  I  thank  my  friend  from 
Oklahoma. 

Mr  President.  I  join  my  good  friend 
and  colleague,  the  ranking  minority 
member  of  the  Committee  on  the  Budg- 
et, in  support  of  his  amendment.  The 
bill  that  we  have  before  us,  the  Agricul- 
ture. Rural  Development,  and  related 
igencies  appropriations  bill  for  fiscal 
1980.  in  Its  present  form,  is  such  that  I 
must  oppose  it  as  reported  and  support 
the  Bellmon  amendment,  ■which  I  believe 
\ill  improve  its  budgetary  impact.  Be- 
fore I  discuss  the  amendment,  however, 
I  should  like  lO  commend  briefly  on  the 
relationship  of  the  bill  to  the  overall 
budget  targets. 

To  begin  with,  tiie  bill  as  reported  pro- 
vides .SI 6.8  billion  in  new  budget  author- 
ity. Outlays  associated  with  the  bill  to- 
tal $13  billion. 

Under  section  302<bi  of  the  Budget 
hQi.  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  allocated  to 
ilie  committee  under  the  first  budget  res- 
olution. Technically,  H.R.  4387  is  within 
this  allocation.  However,  this  is  of  little- 
consequence  at  this  point,  for  it  is  now 
clear  that  pressures  for  increased  spend- 
ing are  projected  to  force  the  full  Appro- 
priations Committee  well  above  its  total 
budget  allocation. 

Mr.  President,  we  confront  a  very  dif- 
ficult and  dangerous  situation.  On  May 
23.  when  the  Senate  passed  the  first 
budget  resolution  by  a  vote  of  72  to  17, 
I  took  this  as  a  sign  that  the  Senate  was 
prepared  to  meet  the  two  major  fiscal 
cliallenges  of  controlling  inflation  and 
balancing  the  budget.  Yet  today,  I  must 
report  to  the  Senate  that  the  total  of 
regular  and  supplemental  appropriation 
bills  expected  to  be  reported  exceed  the 
targets  of  the  first  budget  resolution  by 
more  than  S5  billion. 

If  enacted,  these  appropriations  will 
result  in  the  fiscal  year  1980  deficit  ris- 
ing to  a  level  higher  than  the  fiscal  year 
1979  deficit.  Clearly  such  an  outcome — 


coming  at  a  time  when  the  Congress  is 
attempting  to  shrink  and  eventually 
eliminate  the  Federal  budget  deficit — is 
unacceptable. 

In  this  situation.  I  feel  I  ha\e  no 
alternative  but  to  support  those  who 
seek  reductions  in  appropriations  which 
are  not  of  compelling  necessity.  There- 
fore, I  shall  vote  for  the  Bellmon  amend- 
ment to  eliminate  from  HR  4387  S196 
million  in  startup  appropriations  for  a 
new  homeownership  assistance  pro- 
gram— commonly  referred  to  by  its 
acronym  as  HOAP 

By  way  of  background,  it  should  be 
recalled  that  this  new  program  was  first 
authorized  in  the  Housing  and  Commu- 
nity Development  Amendments  of  1978. 
as  a  supplement  to  the  existing  section 
502  interest  credit  program  of  the  Farm- 
ers Home  Administration. 

The  section  502  program  subsidizes 
down  to  1  percent  the  mortgage  interest 
rates  paid  by  participating  low-income 
rural  homeowners.  For  rural  dwellers 
whose  incomes  are  too  low  to  enable 
them  to  use  the  .section  502  program. 
HOAP  would  provide  supplementary 
grants.  Eligible  rural  families  would  pay 
25  percent  of  their  adjusted  incor..es 
toward  mortgage  principal  and  interest 
payments,  taxes,  insurance,  utilities  and 
maintenance,  with  the  Federal  Govern- 
ment paying  the  remainder.  Commit- 
ments would  run  for  up  to  33  years. 

Mr.  President,  although  H.R.  4387  pro- 
vides appropriations  of  only  SI 96  million 
to  begin  funding  for  HOAP.  once  begun, 
the  program  is  expected  to  require  con- 
tinuing appropriations  of  nearly  SI  bil- 
lion per  year.  Thus  this  appropriation 
now  before  us  represents  only  the  open- 
ing wedge.  Make  no  mistake  about  it, 
once  funded,  HOAP  will  become  a  per- 
manent and  enormously  expensive  addi- 
tion to  the  Federal  budget. 

Mr.  President,  as  I  have  just  noted, 
the  projected  cost  of  HOAP  itself  is 
nearly  $1  billion  per  year.  However, 
since  the  HOAP  subsidy  would  be  an 
add-on  to  the  section  502  interest  credit 
subsidy,  it  is  necessary  to  add  the  two 
together  in  order  to  measure  the  total 
budget  impact  involved. 

According  to  FmHA  figures,  the  sec- 
tion 502  subsidy  would  be  expected  to 
require  appropriations  of  $860  million. 
Therefore,  the  total  fiscal  year  1980  cost 
of  section  502  and  HOAP  together 
would  be  $1.8  billion. 

Mr.  President,  it  appears  likely  that 
even  this  does  not  state  the  true  long- 
term  cost  of  the  two  programs.  Analysis 
by  Senate  Budget  Committee  staff  indi- 
cates that  even  this  $1.8  billion-per-year 
cost  projection  seriously  understates  the 
Government's  financial  exposure  at  the 
16,000  units  per  year  program  level  in- 
tended. This  is  because  these  projections 
do  not  make  any  allowance  for  inflation. 
Since  contracts  will  run  for  up  to  33 
years,  inflation  must  be  factored  into 
cost  calculations  if  those  calculations 
are  to  have  any  meaning. 

Using  very  conservative  assumptions — 
that  both  incomes  and  the  variable  cost, 
nonmortgage  components  of  the  HOAP 
subsidy  grow  at  an  average  annual  rate 
of  6  percent  over  the  next  33  years — it 
turns  out  that  assistance  for  16.000  addi- 


tional units  per  year  would  be  expected 
to  cost  an  average  of  $2.6  biUion  per 
year,  or  40  percent  more  than  the  SI. 8 
billion  which  has  been  estimated. 

Mr.  President,  even  if  there  were  no 
other  problems  with  HOAP.  initial  ap- 
propriations should  not  be  provided  un- 
til the  program  s  budgetary  implications 
are  fully  understood  and  appreciated. 
and  until  something  is  done  to  reduce  its 
expected  cost.  Unfortunately,  however, 
tliei-e  are  other  problems  with  HOAP  in 
addition  to  those  I  have  already  men- 
tioned. 

To  begin  with,  it  appears  that  HOAP 
would  be  extremely  expensive  and  com- 
plex to  admimster.  For  each  housing 
imtil  assisted.  FYnHA  personnel  could  be 
required  to  establish  and  monitor  in- 
come levels,  set  up  and  run  separate  re- 
serve accounts  for  maintenance  and  for 
insurance  and  taxes,  calculate  and  make 
periodic  payments  of  utility  allowances, 
and  make  sure  that  the  property  is  well 
maintained.  Because  the  program  is  so 
labor-intensive,  staff  increases  could  be 
required,  further  adding  to  the  cost. 

In  addition,  one  of  the  major  selling 
points  of  the  program  is  its  so-called 
recapture  provision,  under  which  FmHA 
would  be  expected  to  recover  a  portion 
of  its  subsidy  payments  from  the  appre- 
ciation in  any  assisted  property's  value 
when  that  property  is  sold.  However, 
for  the  recapture  provision  to  work,  the 
property  must  be  sold  to  an  unsubsi- 
dized buyer.  Such  a  sale  Mr.  President, 
would  reduce  the  number  of  housing 
units  available  to  low-income  people, 
and  force  the  Government  to  subsidize 
additional  low-income  housing  units. 

Questions  have  also  been  raised,  Mr. 
President,  about  the  need  for  this  ex- 
pensive new  program,  when  we  already 
have  so  many  existing  programs  provid- 
ing for  various  rural  housing  needs. 
For  example,  according  to  Administra- 
tion figures,  44  percent  of  rural  people 
living  in  substandard  housing  units  are 
over  60  years  of  age.  Both  the  section  202 
and  public  housing  programs  provide 
subsidized  housing  for  elderly  people.  In 
many  other  cases,  substandard  rural 
housing  can  be  brought  up  to  code  with 
the  assistance  of  the  section  504  program 
that  makes  loans  and  grants  to  repair  or 
construct  additions  to  existing  housing. 
And  for  people  whose  incomes  are  so  low 
that  costs  must  be  reduced  still  further 
if  they  are  to  be  able  to  afford  decent, 
safe,  and  sanitary  housing,  creative  use 
can  be  made  of  a  combination  of  the 
section  502  interest  credit  program,  the 
section  504  program  providing  grants 
and  loans  to  repair  or  construct  addi- 
tions to  houses,  and  the  mutual  and  self- 
help  housing  program  under  which 
groups  of  6  to  10  families  build  their  own 
homes  by  mutually  exchanging  labor. 

Finally,  Mr.  President,  if  the  Gov- 
ernment begins  a  major  program  sub- 
sidizing mortgage  principal,  interest, 
taxes,  insurance,  utilities,  and  mainte- 
nance payments  for  low-income  rural 
people,  it  will  be  difficult  if  not  impossi- 
ble to  resist  extension  of  such  subsidies 
to  all  low-income  individuals.  The  po- 
tential cost  and  budgetary  impact  of  such 
an  extension,  which  would  undermine 
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our  efforts  to  balance  the  Federal  budget, 
must  be  considered  in  deciding  whether 
to  fund  this  new  program. 

We  do  have  real  and  significant  rural 
housing  needs  in  this  country,  Mr  Presi- 
dent, and  I  have  always  supported  ef- 
forts to  meet  those  needs  through  sound 
well-planned  programs  Unfortunately. 
HOAP  does  not  appear  to  be  such  a 
program,  and  therefore  I  oppose  its 
funding.  If  it  is  funded.  I  fear  that  its 
enormous  cost,  combined  with  the  other 
problems  I  have  cited,  \\ould  make  it 
that  much  more  difficult  for  rural  hous- 
ing supporters  to  convince  the  Execu- 
tive and  the  Congress  to  give  rural 
housing  its  fair  share  of  funds  Thus.  I 
believe  that  in  the  long  run  .such  a  poorly 
designed  program  would  harm,  rather 
than  help  m  the  battle  to  provide  de- 
rent  housing  in  loiral  areas 

In  conclusion.  Mr  President,  I  would 
say  simply  to  my  colleagues  that  we  face 
a  very  serious  problem  If  we  are  not 
careful,  at  a  time  when  we  are  seeking 
to  .shrink  the  deficit,  we  are  going  to  en- 
large It  instead  Surely  we  must  all  find 
this  an  e.xtraordmarily  unattractive 
prospect 

We  knew  at  the  time  we  enacted  the 
first  budget  resolution  that  there  was  no 
room  for  starting  an  expensive  new  pro- 
gram such  as  this,  hnd  since  that  time 
the  budget  targets  have  become  much 
tighter  not  looser  We  cannot  preach 
budget  balance  and  inflation  righting 
when  that  is  good  politics — at  budget 
resolution  time — and  then  practice  prof- 
ligate spending  when  that  appears  to 
offer  some  momentary  advantage — at 
appropriations  time— as  though  the 
budget  and  appropriations  processes 
bear  no  relation  to  one  another 

Mr  President,  we  just  cannot  conduct 
the  Nations  fi.scal  business  in  that  fash- 
ion Rather,  we  m.ust  begin  today  to 
demonstrate  restraint,  or  there  wiil  be 
no  balanced  budget  in  the  foreseeable 
future,  and  there  will  be  no  fiscal  re- 
straint against  inflation 

Mr  President,  I  vield  back  the  re- 
mainder of  my  time 

'Dunn;:  the  preceding  remarks.  Sen- 
ator Morgan  assumed  the  chair. ' 

Mr  PROXMIRE  Will  the  Senator 
from  Oklahoma  yield  3  minutes' 

Mr.  BELLMON  I  will  be  happy  to 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs 

But  before  that,  Mr.  President,  I  ask 
unanimous  consent  that  a  Dear  Col- 
league" letter  signed  by  the  distin- 
guished Senator  from  Wisconsin,  the 
distinguished  Senator  from  Maine,  the 
distinguished  Senator  from  Utah,  and 
myself,  be  printed  in  the  Record 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

C     3      SENATt 

Wa':h\ngton  DC  .  Juh'  17.  1979 
Df..\r  Colle.^cve  We  confront  a  very  dlf- 
flcult  situation  A:  the  present  rate— when 
all  the  regular  and  foreseeable  supplemental 
approprla'lon  bills  are  taken  into  account— 
the  Appropriations  Committee  may  exceed 
the  fund.s  allocated  to  ;:   under  the  Budget 


Resolution  by  as  much  as  $5  6  billion  in 
budget  authority  and  $4  7  billion  In  outlays, 
contributing  to  a  deficit  for  1980  which  mav 
actually  be  higher  than  the  deficit  for  1979 
Clearly  such  an  outcome — coming  at  a  time 
when  the  Congress  Is  ittemptmg  to  shrink 
and  eventually  eliminate  the  Federal 
budget  deficit — is  unacceptable 

In  this  Situation,  we  feel  we  have  no  alter- 
native but  to  seek  reductions  in  appropria- 
tions which  are  not  of  compelling  necessity 
at  this  time  Tlierefore.  we  are  requesting 
your  support  for  an  amendment  that  we 
shall  offer  to  H  K  4387.  the  Agriculture  Ap- 
propriations Bill,  to  eliminate  funding  for  a 
new  Homeownershtp  Assistance  Program 
HOAP) 

HR  4387  contains  a  ?196  million  appro- 
priation to  provide  start-up  funding  for 
HOAP  Once  begun,  this  new  program  is  pro- 
jected to  require  continuing  appropriations 
of  $1  billion  per  year  Under  HOAP,  eligible 
low-income  homeowners  would  pay  25';  of 
their  adjusted  incomes  toward  mortgage 
principal  and  interest  payments,  ta,\es,  in- 
surance, utilities  and  maintenance,  with  the 
Government  paying  tlie  remalnaer 

As  was  made  clear  during  Senate  consid- 
eration of  the  First  Budget  Resolution,  and 
again  last  week  during  debate  on  the  Rural 
Housing  Amendments  iS  1064).  the  Con- 
gresslonally  approved  budget  assumes  no 
funding  for  this  program  Further,  the 
House  Agriculture  .Appropriations  Bill  pro- 
vides no  funding  for  the  program,  and  it 
was  included  In  the  Senate  bill  onlv  on  the 
basis  of  a  razor  thin,  14  to  13  vote.  ' 

We  believe  funding  for  HOAP  to  be  un- 
desirable for  the  following  reasons: 

In  this  tight-budget  year,  there  is  no  room 
for  this  expensive  and  unnecessary  new  pro- 
gram Our  scarce  resources  should  be  allo- 
cated to  higher  priority  uses 

Existing  Federal  programs  already  provide 
for  the  entire  range  of  rural  housing  needs. 
at,  a  cost  of  well  over  *5  billion  per  year 

The  $196  million  Included  in  the  Agricul- 
ture Appropriations  Bill  Is  merely  a  foot  in 
the  door  Once  begun  HOAP  It.self  would  cost 
at  least  $1  billion  per  year  and  together  with 
the  additional  cost.s  of  the  "Seoilon  .=>02"  pro- 
gram It  svipplements.  would  result  in  total 
program  housing  subsldle.s  of  $2  6  billion  per 
year 

Even  this  estimate  in  all  likelihood  under- 
states the  effects  of  Inflation  since  HOAP 
costs  include  utilities,  which  are  likely  to 
increase  much  faster  than  the  average  rale  of 
inflation  The  subsidy  for  utility  pavments, 
therefore,  could  become  a  runawav  cost 
element 

The  program  would  be  extrem.elv  expensive 
and  complex  to  administer 

A  major  selling  point  of  the  program,  the 
recapture  provision,  would  require  units  to 
be  sold  to  unsuljsidlzed  purchasers  This 
would  reduce  the  number  of  units  occupied 
by  low-Income  families  and  force  the  govern- 
ment to  build  additional  low-income  hous- 
ing units  merely  to  stay  even 

Before  the  Government  begins  a  major 
new  program  subsidizing  homeownership 
cosu.  the  potential  cost.s  and  budgetary  im- 
pact, which  could  undermine  our  efforts  to 
balance  the  Federal  budget,  should  be  con- 
sidered In  deciding  whether  to  fvind  this  new 
program 

We  agree  that  there  are  real  and  significant 
rural  housing  needs,  and  we  support  efforts 
to  meet  those  needs  through  sound,  well- 
planned  programs  Unfortunately  HOAP  is 
not  such  a  program  If  funded.  Its  enormous 
cost,  combined  with  the  numerous  other 
problems  we  have  cited  could  make  It  more 
difficult  in  the  future  for  rural  housing  sup- 
porters to  secure  a  fair  share  of  funds  for 
rural  housing 

We  ask   you  to  join  with  us  In  voting  to 


eliminate  the  proposed  appropriation  to  be- 
gin funding  for  this  expensive  and   ill-con- 
ceived program 
SIncerelv 

Henry  Bellmon. 
Rank-Tng    Minority    Member.    Committee 
on  the  Budget 

Jake  Oarn, 
RankiiLii   Minority   Memhe'.   Cornmittee 
on     Banking      Housing,     and     Urban 
Affairs 

Edmund  S.  Muskie. 
Chairman  Committee  on  the  Budget 

Wm.IAM     PROXMIRE. 

Chairman.  Committee  on  Banking  Hous- 
ing, and  Urban  Affairs 

Mr  BELLMON  Does  the  Senator 
want  3  minutes '' 

Mr  PROXMIRE  Three  minutes 

Mr  BELLMON  I  yield  to  the  Sena- 
tor from  Wisconsin 

The  PRESIDING  OFFICER.  The 
Senator   from    Wisconsin   is   recognized 

Mr  PROXMIRE  Mr  Pre.sident.  I 
thank  the  distinguished  Senator  from 
Oklahoma 

Mr  President,  I  rise  in  support  of 
the  amendment.  Adoption  of  this 
amendment  is  a  crucial  test  of  whether 
or  not  the  Senate  is  prepared  to  live  by 
the  discipline  established  by  the  first 
budget  resolution. 

Mr  President,  in  today's  world,  com- 
bating inflation  is  our  most  critical 
economic  priority.  Congress  must  con- 
tribute its  share  to  this  struggle,  and  this 
means  we  must  hold  down  Federal 
spending  and  move  toward  a  balanced 
budget. 

If  we  are  to  meet  the  test  of  fiscal  re- 
straint, we  simply  cannot  afford  to 
Ignore  the  first  budget  resolution.  Un- 
fortunately, with  respect  to  the  home- 
ownership  a.s.sistance  program,  the  bill. 
as  reported  by  the  committee,  does  just 
that.  The  congie.s.siunally  approved 
budget  a.ssumes  no  funding  for  this  new 
program.  Thus,  the  entire  $196  million 
contained  in  the  bill  represents  an  in- 
crease above  the  budget  resolution. 

Further,  it  mast  be  stre.ssed  that  the 
homeownership  assistance  program  is 
a  new  program  and  the  $196  million  ap- 
propriation contained  in  the  bill  is  in- 
tended merely  to  provide  startup  fund- 
ing It  IS  anticipated  that  once  the  pro- 
gram is  in  operation,  it  would  cost  at 
least  $1  billion  a  year, 

Mr  President,  the  Nation  does  have 
very  .serious  rural  housing  needs,  and  we 
must  continue  to  work  to  meet  these 
needs  We  have  substantial  existing  pro- 
grams to  meet  these  needs,  and  the 
pending  amendment  would  not  affect 
these  existing  programs  Given  the 
reality  of  today.  I  say  that  now.  of  all 
times.  IS  emphatically  not  the  time  to 
begin  a  new  and  costly  program  such  as 
the  homeownership  assistance  program. 
I  urge  the  Senate  to  favorably  consider 
the  amendment, 

Mr  President,  I  am  glad  to  join  in  sup- 
port of  the  amendment  by  the  Senator 
from  Oklahoma  and  the  Senator  from 
Maine.  I  think  this  amendment  is  essen- 
tial. 

I  do  so  with  a  heavy  heart,  though. 
recognizing  how  hard  the  distinguished 
chairman    of    the    subcommittee    <Mr. 
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Eacleton  »  has  w  orked  on  this  bill  to  try 
to  hold  down  the  cost,  conscientiously. 
He  is  right  about  the  great  need  for  rural 
housing. 

The  occupant  of  the  chair  (Mr. 
Morgan!  has  done  a  fine  job  on  our  com- 
mittee in  that  respect.  But  the  need  is 
far  from  met. 

The  fact  is.  however,  that  rural  hous- 
ing IS  available  in  the  section  502  inter- 
est credit  program,  which  subsidizes 
homeowner  mortgage  interest  payments 
down  to  1  percent.  For  those  who  cannot 
afford  that  there  is  public  housing,  the 
section  8  program,  the  Farmers  Home 
Administration  rural  rental  assistance 
program,  and  others. 

The  difficulty,  Mr.  President,  is  that  we 
are  proposing  a  new  programi.  The  cost 
of  the  program  in  this  present  bill  is  one 
of  great  concern  because,  of  course,  it 
does  exceed  the  budget  resolution. 

Therefore,  on  that  ground  alone ,  it 
would  be  very  hard  to  support. 

But  as  other  Senators  pointed  out,  this 
IS  a  new  program,  a  startup  program,  and 
the  potential  is  perfectly  enormous. 

As  I  understand  it,  the  analysis  by  the 
staff  of  the  Budget  Committee  indicates 
that,  by  1982.  at  the  program  levels  in- 
tended by  the  administration,  the  pro- 
gram could  require  $3.5  billion  in  budget 
authority.  After  5  years  of  operation,  the 
program  would  require  annual  outlays  of 
over  $400  million. 

As  I  say.  we  do  have  other  programs  to 
help  those  who  need  housing.  They  are 
not  adequate.  We  wish  they  could  be.  But 
under  present  circumstances,  we  simply 
have  to  say  "no"  and  draw  the  line. 

I  think  the  Senator  from  Maine  and 
the  Senator  from  Oklahoma  are  exactly 
right  in  arguing  that  if  we  mean  busi- 
ness in  standing  by  the  resolution  which 
this  body  passed  only  a  few  short  months 
ago.  2  or  3  months  ago,  we  simply  have  to 
adopt  this  amendment  and  knock  out  a 
program  which  otherwise  would  indicate 
we  are  on  the  road  to  more  spending. 
more  deficits,  more  inflation. 

For  that  reason,  Mr.  President.  I  sup- 
port the  amendment. 

I  recognize,  as  I  say.  that  the  Senator 
from  Missouri  and  others  have  worked 
very  hard  on  it.  and  have  done  a  fine  job 
on  the  subcommittee. 

Mr.  President,  I  thank  my  friend  for 
yielding. 

Mr.  STEWART.  Will  the  Senator 
yield? 

Mr.  EAGLETON.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Alabama 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  STEWART.  Mr.  President,  I  sup- 
port, and  I  urge  my  Senate  colleagues 
to  support  the  recommendation  of  the 
Committee  on  Appropriations  to  fund  a 
limited  rural  homeownership  assistance 
program  (HOAP)  in  1980. 1  urge  my  col- 
leagues to  reject  the  amendment  to  elim- 
inate the  program  proposed  by  the  Sena- 
tor from  Maine. 

Rural  Americans  have  sought  a  home- 
ownership  assistance  program  for  lower 
income  families  since  early  in  this  decade. 
After  much  deliberation,  Congress  en- 
acted the  program  in  the  Housing  Act  of 
1978.  In  January  of  this  year,  the  admin- 
istration requested  that  the  program  be 


started  with  funding  for  some  15,000 
units.  The  authorizing  legislation  was  in- 
troduced and  has  already  been  passed. 
For  the  Senate  now  to  reverse  the  recom- 
mendation of  its  Committee  on  Appro- 
priations to  fund  a  limited  program  of 
only  3,000  units  and  to  eliminate  the  pro- 
gram, would  be  a  betrayal  of  rural  Amer- 
ica, and  a  vote  of  no  confidence  in  the 
Farmers  Home  Administration.  I  do  not 
believe  the  Senate  would  knowingly  turn 
its  back  on  rural  Americans,  or  indicate 
that  it  has  lost  confidence  in  the  Farm- 
ers Home  Administration. 

The  Farmers  Home  Administration 
has,  since  the  enactment  of  the  Housing 
Act  of  1949,  aided  more  than  1.3  million 
American  families  living  in  smaller  com- 
munities and  rural  areas  to  become 
homeowners.  This  achievement  has  been 
realized  at  relatively  little  cost  to  the 
American  taxpayer.  It  is  clear,  however, 
that  the  FmHA  can  no  longer  in  this  pe- 
riod of  escalating  housing  prices  reach 
many  rural  families  who  need  housing. 

Of  4  million  rural  families  now  living 
in  substandard  housing.  3  million  cannot 
qualify  for  mortgage  loans  under  present 
FmHA  home  ownership  programs.  Nor 
can  they  generally  find  decent  rental 
housing  in  their  communities. 

It  was  for  this  group  that  the  Farmers 
Home  Administration,  together  with 
concerned  rural  housing  groups,  designed 
the  homeownership  assistance  program 
which  is  now  part  of  the  national  housing 
law.  The  program  was  designed  not  only 
to  target  Federal  funds  to  lower  income 
families  in  desperate  need  of  housing, 
but  to  assure,  at  the  same  time,  that 
Federal  funds  would  be  prudently  used. 
Homeownership  counseling,  regular  ac- 
counting, and  maintenance  activities, 
and  a  special  recapture  provision,  under 
which  subsidies  paid  out  would  be  re- 
turned to  the  Treasury  at  the  time  of  the 
resale  of  the  house,  were  built  into  the 
program. 

Through  such  statutory  requirements, 
the  HOAP  should  protect  and  minimize 
the  Federal  investment. 

Mr.  President,  I  believe  it  is  important 
that  the  Senate  uphold  the  recommenda- 
tion of  the  Committee  on  Appropriations. 
I  urge  the  Senate  to  reject  the  amend- 
ment end  to  approve  the  recommended 
funding  for  rural  homeownership  assist- 
ance in  fiscal  year  1980. 

It  has  been  argued  by  those  who  would 
amend  the  bill  that  the  rural  homeown- 
ership assistance  program  "is  not  of 
compelling  necessity  at  this  time." 

I  would  like  to  know  what  is  more 
compelling  than  the  facts  of  rural  pov- 
erty and  the  substandard  housing  con- 
ditions that  low  income  rural  families 
are  forced  to  accept  today.  What  can  be 
more  compelling,  at  a  time  when  most 
Americans  are  being  told  they  consume 
too  much  oil,  too  much  meat,  too  much 
of  everything,  what  can  be  more  com- 
pelling than  the  picture  of  small  chil- 
dren being  reared  in  a  shack  with  a 
slanting  front  porch  roof  and  windows 
that  are  rotting  out.  What  can  be  more 
compelling  than  the  picture  of  an  in- 
dustrious couple  that  have  worked  the 
land  for  many  long  years,  paid  their  bills 
regularly,  and  find  that  they  cannot  af- 
ford or  find  decent  housing. 


Mr.  President,  rural  America  has,  for 
too.  long,  waited  for  help  from  Wash- 
ington. 

Mr.  President,  I  should  also  like  to 
speak  to  a  question  that  was  raised  by 
people  in  the  housing  industry.  Some 
concern  was  expressed  by  homebuilders 
in  my  State — and  other  Members  of  the 
Senate  might  have  heard  from  home- 
builders  in  their  States — who  are  con- 
cerned that  the  program  we  are  now 
discussing  would  take  funds  away  from 
the  critically  needed  moderate-income 
home  loan  program  administered  by  the 
Farmers  Home  Administration. 

I  want  to  report,  after  having  heard 
from  Mr.  Vandal  Guarlee,  president  of 
the  National  Homebuilders  Association, 
who  comes  from  my  State,  that  this  con- 
cern is  no  longer  held  by  him  or  the 
homebuilders  of  this  coimtry. 

Both  the  Senate  and  the  House  ap- 
propriation bills  have  restored  funds  for 
the  moderate-income  housing  program 
that  were  cut  in  the  administration's 
budget.  Both  bills  authorize  $800  million 
in  loans,  the  figure  thought  by  the  Na- 
tional Association  of  Homebuilders  to 
meet  the  demands  they  saw  in  that  par- 
ticular program  in  this  coimtry. 

In  light  of  this,  I  am  glad  to  report 
that  the  National  Association  of  Home- 
builders. according  to  their  president, 
support  the  recommended  appropria- 
tions for  this  particular  program  as 
recommended  by  the  Appropriations 
Committee. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  5  minutes. 

Mr.  EAGLETON.  I  yield  the  Senator 
2  additional  minutes. 

Mr.  STEWART.  I  thank  the  Senator. 

Mr.  President,  I  suggest  to  those  who 
are  arguing  against  this  particular 
amendment  that  in  times  of  diflBculties 
economically,  we  often  forget  those  who 
need  our  help  the  most  at  the  national 
level.  I  can  think  of  no  group  of  people 
who  need  our  help  more,  particularly 
with  regard  to  housing,  than  those  in 
the  rural  communities  of  this  country. 

This  is  a  model  program.  It  will  not 
reach  all  the  needs  there  are,  but  it  is  a 
beginning;  and  I  urge  my  colleagues  to 
vote  with  us  in  opposition  to  this  amend- 
ment. 

Mr.  EAGLETON.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President,  during  1978,  the  admin- 
istration asked  Congress  to  enact  legis- 
lation and  provide  funding  to  comple- 
ment existing  programs  to  assist  low- 
income  rural  Americans  in  need  of  de- 
cent housing.  The  authorizing  legislation 
was  included  in  the  Housing  and  Com- 
munity Development  Amendments  of 
1978.  but  the  program  has  not  been 
funded.  I  am  asking  that  the  Senate  pro- 
vide a  limited  appropriation  to  start  and 
test  this  program. 

The  deplorable  housing  situation  in 
the  more  remote  sections  of  rural  Amer- 
ica continues  to  represent  a  major  fail- 
ure in  what  we  like  to  think  of  as  our 
highly  developed  modern  society. 

Studies  tell  us  that  some  4  million 
families  in  rural  areas  are  deprived  of 
adequate  housing;  one  of  tne  most  basic 
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ingredients   in    the   quality   of  life   that 
the  rest  of  us  take  for  granted 

Last  year  a  study  conducted  by  the 
Office  of  Management  and  Budget  the 
Department  of  Agriculture,  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment showed  that :  One  out  of  six 
families  in  rural  areas  live  m  deficient 
.'lousing,  1  9  million  rural  housing  units 
either  lack  complete  plumbing  or  are 
physically  deteriorating;  another  780.- 
MOO  rural  homes  are  overcrowded;  1.2 
million  households  are  paying  rents 
.vh:ch  exceed  25  percent  of  their  income, 
thus  creating  an  untenable  economic 
burden 

Over  75  percent  of  families  living  in 
substandard  rural  housing  have  incomes 
of  less  than  S7.000  a  year  Two- thirds 
have  le.ss  than  a  S5.000  income  and  40 
percent  exist  on  under  S3. 000 

Three-fourths  of  the  substandard 
rural  housing  is  in  communitie.s  with  less 
than  2.500  population 

People  over  60  years  old  occupy  over  40 
percent  of  the  deficient  housing. 

This  situation  is  morally  and  socially 
unacceptable 

Current  Federal  liousing  programs 
have  been  criticized  for  their  failure  to 
serve  people  on  the  lower  level  of  the 
economic  .scale  Inflation  is  one  of  the 
major  culpnt<s  in  foiling  attempts  to 
serve  the  poor  Families,  who  may  have 
been  able  to  afford  at  least  a  1 -percent 
interest  rate  a  few  years  ago.  now  find 
themselves  priced  completely  out  of  the 
housing  market  In  1970.  the  average  cost 
of  homes  built  by  the  Farmers  Home  Ad- 
ministration under  its  502  low-income 
housing  program  was  512,990  Bv  1978. 
that  figure  rose  to  S27.947  Undoubtedly 
the  average  cost  of  these  moderate  homes 
ha,s  increased  substantially  in  the  inter- 
vening months 

The  housing  study  cited  earlier  shows 
that  FmHA  programs  have  accounted  for 
about  10  percent  of  the  reduction  of  sub- 
standard rural  housmg  Although  that 
IS  commendable,  it  falls  far  short  of  the 
goal  of  serving  rural  residents  who  need 
It  the  most 

The  minimum  practical  eligibihtv  re- 
quirement tor  the  existing  FmHA  home 
ownership  program  is  S7.000  annual  in- 
come That  IS  considered  to  be  the  lowest 
income  at  which  a  household  can  afford 
home  ownership  with  a  1 -percent  inter- 
est rate.  As  has  been  noted,  over  75  per- 
cent of  substandard  hotising  m  rural 
areas  ls  occupied  by  households  having 
less  income  than  needed  to  qualify  for 
this  program. 

The  home  ownership  assistance  pro- 
gram '  HOAP  ■ .  which  has  been  provided 
Umited  funding  in  H  R  4387.  is  intended 
to  help  those  most  in  need  obtain  decent, 
safe,  and  sanitary  housing.  The  program 
IS  designed  for  those  unable  to  afford 
housing,  even  at  1  percent  interest  It 
will  operate  only  in  areas  where  assisted 
rental  housing  is  not  available  or  suit- 
able. Thus  it  provides  a  chance  for  fam- 
ilies living  in  the  least  populated  rural 
areas  who  generally  exist  on  mcomes  of 
$7,000  per  year  or  less  to  obtain  decent 
housing. 

Some  of  my  colleagues,  of  course,  have 
some  doubts  about  HOAP,  and  they  have 
been  expressed.  They  are  justifiably  con- 


cerned over  failures  m  some  previous 
Federal  programs  and  believe  the  costs 
will  impact  the  budget  to  a  far  greater 
degree  than  projected  by  the  adminis- 
tration  I  intend  to  allay  those  concerns. 

The  admuiLstration's  budget  author- 
ization request  is  lower  than  would  he 
requested  for  a  comparable  rental  sub- 
sidy program.  FmHA  cites  Che  history 
of  its  section  502  program  where  the 
average  family  receiving  interest  sub- 
sidy has  moved  to  an  unsubsidized  status 
in  V'l-  years  and  where  the  average 
borrower  leaves  the  program  in  12  to  14 
years  FmHA  sees  current  inflation  and 
interest  rates  lengthening  both  average 
periods,  but  maint.ains  that  few  if  any 
families  will  remain  in  the  HO.^P  pro- 
gram for  tlie  full  33-year  life  of  the  loan. 

There  is  little  likelihood  that  funding 
HOAP  will  trigger  a  similar  program  in 
urban  areas  The  law  expressly  limits 
HOAP  to  rural  areas  where  assisted 
rental  housing  cannot  meet  low- income 
family  needs  FmHA  provides  rental 
housing  loans  in  many  rural  communi- 
ties, as  do  HUD  and  the  State  housing 
finance  agencies  There  is  no  doubt  at 
all  that  rental  housing  is  economically 
feasible  and  available  in  urban  areas. 

Mr  Pre.Mdent.  the  Aynculture  Appro- 
priations Subcommittee  considered  the 
HO.\P  proposal  in  full  cognizance  of 
housing  needs  in  relation  to  the  need  for 
economic  restramts  The  HOAP  program 
contains  features  which  will  help  obtain 
a  socioeconomic  balance  FmHA  will 
build  in  a  priority  for  existing  housing 
that  does  or  will  meet  standards  This 
requirement  and  HOAP  limitation  to 
smaller  communities  will  tend  to  elimi- 
nate the  possibility  for  large  concentra- 
tions of  f.imilies  receiving  this  assist- 
ance 

Concern  has  been  expressed  about  the 
ability  of  low-income  families  to  manage 
home  maintenance  A  number  of  steps 
will  be  taken  to  assure  that  HOAP 
homes  will  be  kept  up  Maintenance  al- 
lowance schedules  will  be  developed  for 
differing  house  types,  sizes,  and  ages  by 
FmHA  in  each  State  and  used  to  guide 
the  agency  in  counseling  with  families 
in  the  program. 

A  long-term  and  extraordinary  main- 
tenance reserve  will  be  developed  to  as- 
sure that  HOAP  families  are  not  left 
without  the  capability  to  pay  for  major 
repairs  and  replacements.  Finally,  the 
recapture  program,  of  which  I  will  say 
more,  has  been  designed  to  provide  fi- 
nancial incentives  for  families  that  oc- 
cupy and  keep  their  homes  in  good  con- 
dition. FmHA  supervisors  will  make  at 
least  one  inspection  and  counseling  visit 
per  year  to  the  homes  of  HOAP  re- 
cipients. 

FmHA  has  had  some  delinquency 
problems  in  its  regular  section  502  home 
ownership  program,  which,  after  all. 
serves  families  unable  to  obtain  other 
credit.  Two  problem  areas  which  have 
contributed  significantly  to  these  prob- 
lems have  been  the  absence  of  tax  and 
insurance  escrowing  and  the  effect  of 
rapidly  increasing  heat  and  utility  costs. 
There  will  be  escrowing  in  HOAP  and  a 
utility  allowance  will  be  included.  In 
addition.  FmHA  has  implemented  new 
and    much    higher    thermal    standards 


which  were  designed  to  help  keep  util- 
ity costs  down. 

Mr  President,  a  unique  feature  in  the 
HOAP  legislation  is  the  subsidy  recap- 
ture provision  Under  this  concept,  which 
IS  already  in  force  for  interest  subsidy  in 
the  section  502  program,  the  Govern- 
ment lays  claim  to  a  part  of  the  appreci- 
ated value  of  the  home  when  it  is  sold. 

The  administration  recognized  that 
housing  low-income  people  is  expensive. 
It  searciied  for  lesser  costing  remedies 
than  HOAP  and  found  none.  They  also 
recognized  the  demands  on  public  funds 
and  the  need  for  fiscal  integrity.  Subsidy 
recapture  was  the  local  answer,  wherein 
low -income  families  agree  to  return  a 
portion  of  their  potential  appreciation 
for  the  opportunity  to  receive  necessary 
subsidies  FmHA  projections  indicate 
that  the  HOAP  subsidies  can  be  fimded. 
even  at  the  administration's  requested 
level,  within  the  recapture  of  interest 
subsidy  in  the  existing  program. 

The  rate  of  recapture  depends  on  a 
number  of  factors  including  the  rate  of 
aiijireciation.  the  number  of  years  as- 
sistance IS  provided  before  the  borrower 
graduates  into  higher  categories,  the 
amount  of  .subsidy  granted  and  the  num- 
ber of  years  that  recipients  occupy  their 
homes  FmHA  estimates  that  it  will 
recapture  over  50  percent  of  the  com- 
bined HOAP  and  interest  subsidies.  Their 
estimates  were  reinforced  by  a  May  1979 
limited  spot  survey  of  .section  502  sales  in 
20  States  where  the  annual  appreciation 
rate  approached  10'-  percent. 

It  IS  somewhat  ironic  that  the  1980 
budget  message  recognizes  almost  $20 
billion  in  housing  subsidies  through  tax 
exemptions,  most  of  which  go  to  middle- 
and  upper-income  families,  and  none  of 
which  is  recoverable. 

Mr  President.  I  can  summarize  by 
noting  that  HOAP  is  a  well-thought  out 
approach  to  a  severe  problem.  It  counters 
the  necessity  for  larger  subsidy  costs 
with  the  means  to  share  appreciation. 
Problems  will  not  go  away,  because  we 
refuse  to  look  any  further  than  the  need 
to  curtail  spending. 

This  spending  has  been  most  carefully 
programed  by  the  administration,  and 
the  Committee  on  Appropriations  has 
limited  the  targeted  pilot  demonstra- 
tion program  to  very,  very  limited 
dimensions 

I  think.  Mr.  President,  that  HOAP 
deserves  the  chance  to  be  tested  and  I 
believe  it  will  succeed.  I  urge  my  col- 
leagues to  vote  against  the  Bellmon 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent, on  behalf  of  Senator  Moynihan, 
that  Mr.  Ted  Blanton  be  accorded  the 
privilege  of  the  floor  during  the  pend- 
ancy of  this  bill. 

The  PRESIDING  OFFICER  ( Mr.  Bau- 
cus> .  Without  objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Bellmon 
amendment. 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second''  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr   McGOVERN.  Mr  President.  H.R. 
4387  which  provides  appropriations  for 
the  Department  of  Agriculture  is  of  ma- 
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jor  importance  to  our  Nation  in  general 
and  rural  America  in  particular.  I  urge 
pa.ssage  of  the  bill  as  reported  by  the 
full  Appropriations  Committee.  A  spe- 
cial note  of  gratitude  is  due  to  the  sub- 
committee and  its  distinguished  chair- 
man. Senator  Eagleton.  for  a  fine  job 
under  difficult  circumstances. 

Few  of  the  programs  of  the  USDA  are 
more  important  than  those  administered 
by  the  Farmers  Home  Administration 
I  FmHA '  The  FmHA  is  the  lender  of 
last  resort  for  farmers,  families,  and 
communities.  The  agency  has  had  a  re- 
markable record  of  service  over  the 
years  and  deserves  high  commendation. 
I  wish.  Mr.  President,  to  address  myself 
to  one  small  program  funded  for  the  first 
time  in  this  bill.  This  is  the  homeowner- 
ship  assistance  program,  known  as 
HOAP. 

Few  things  are  as  important  to  people 
as  a  decent  place  to  live.  As  a  nation, 
we  have  attached  special  recognition  to 
tins  fact  by  making  It  a  matter  of  na- 
tional commitment.  As  a  matter  of  fact, 
Mr.  President,  this  is  the  30th  anniver- 
sary of  that  commitment  made  first  In 
the  National  Housing  Act  of  1949  and 
renewed  periodically  since  then.  I  want 
to  say  that  we  have  made  much  progress 
toward  that  goal  and  commitment.  Un- 
fortunately, we  still  have  a  way  to  go. 

There  are  still  millions  of  Americans 
who  continue  to  live  under  terrible  con- 
ditions having  escaped  the  progress 
achieved  since  1949.  Unfortunately,  all 
too  many  of  these  Americans  live  in  our 
Nation's  rural  communities.  These  In- 
clude Indians  on  reservations,  people 
who  live  in  small  midwestern  commu- 
nities, blacks  in  the  South  and  Chlcanos 
in  the  Southwest,  This  Is  a  situation 
which  concerns  us  all  and  which  the 
FmHA  programs  address. 

Until  this  year,  however,  it  was  not 
possible  for  the  FmHA  with  Its  authority 
to  deal  with  all  situations  in  rural 
America.  Large  numbers  of  the  rural 
people  who  live  in  substandard  housing 
are  very  poor  and  live  in  the  most  rural 
communities.  FmHA  estimates  that  In 
1975  over  75  percent  of  the  substandard 
housing  was  in  nonmetropolltan  com- 
munities of  2.500  or  less  and  most  of 
this  was  occupied  by  people  who  had  In- 
comes under  $7,000  annually. 

These  families  often  live  where  there 
are  few  active  housing  authorities,  de- 
velopers, or  entrepreneurs.  Banks  and 
savings  and  loans  do  not  abound  In  such 
areas.  The  lack  of  such  Institutions  pre- 
vent the  delivery  of  most  housing  re- 
sources. Rising  costs  made  many  of  these 
rural  people  unable  to  use  the  section 
502  homeownership  program,  even  with 
full  interest  credit  program.  The  enact- 
ment of  HOAP  into  law  in  the  final  days 
of  the  95th  Congress  was  an  attempt  to 
deal  with  this  problem.  The  authority 
was  requested  by  the  administration  as 
were  appropriations  for  fiscal  years  1979 
and  1980. 

The  Agriculture  Appropriations  Sub- 
committee, acting  with  a  balance  which 
recognizes  both  the  housing  needs  of 
rural  people  and  the  pressure  for  fiscal 
restraint,  has  recommended  a  modest 
amount  of  money  to  conduct  a  highly 
restricted  demonstration  program.  Some 
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3,000  families  will  be  provided  assistance 
In  fiscal  year  1980  to  get  out  of  sub- 
standard housing  and  achieve  home- 
ownership.  Given  the  fact  that  there  are 
more  than  2  million  families  living  in 
substandard  housing  In  small  rural  com- 
munities, this  Is  a  modest  beginning, 
indeed. 

It  is  incumbent  on  us  to  provide  the 
wherewlthall  to  the  FmHA  to  serve  those 
most  In  need  In  rural  America.  HOAP 
deserves  the  overwhelming  support  of 
this  Congress.  This  Is  an  Important  pro- 
gram to  make  It  possible  for  decent 
housing  to  be  available  for  all  Americans 
and  to  maintain  viable  rural  commu- 
nities.* 

Mr.  MORGAN.  Mr,  President,  will  the 
Senator  yield  5  minutes? 

Mr.  EAGLETON.  I  yield  5  minutes  to 
the  Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President.  I  urge 
my  colleagues  to  support  the  recommen- 
dations of  the  Committee  on  Appropria- 
tions which  call  for  the  fimdlng  of  a  lim- 
ited homeownership  assistance  program 
in  rural  areas  In  fiscal  year  1980.  I  op- 
pose the  amendment  offered  by  the  Sena- 
tors from  Maine  and  Oklahoma,  and 
would  like  to  address  some  of  the  con- 
cerns they  have  raised  In  their  remarks. 

I  say  in  the  beginning,  Mr.  President, 
that  there  are  no  Members  of  this  Sen- 
ate for  whom  I  have  higher  regard  than 
those  who  are  offering  and  supporting 
this  amendment  and  especially  their  con- 
cern for  a  balanced  budget.  I  share  the 
same  concern.  But  it  is  a  question  of  pri- 
orities. Because  we  have  operated  at  a 
deficit  and  because  we  are  trying  to  bal- 
ance the  budget  does  not  mean  that  we 
must  or  should  eliminate  meaningful  pro- 
grams that  will  alleviate  problems  of 
great  magnitude  In  this  country.  And  this 
is  one  of  those  programs  that  I  think 
will  assist. 

The  homeownership  assistance  pro- 
gram, enacted  by  Congress  in  1978,  Is  an 
Important  program  for  rural  America.  It 
fills  a  gap  that  has  developed  In  recent 
years  in  the  services  which  the  Farmers 
Home  Administration  provides  families 
in  rural  areas.  Over  the  years,  FmHA  has 
developed  programs  to  assist  all  families 
to  secure  decent  housing  In  areas  of  the 
country  where  mortgage  credit  Is  not 
available.  It  has  a  guaranteed  loan  pro- 
gram to  help  families  with  above-mod- 
erate Income  purchase  homes.  It  has  a 
basic  homeowners  loan  program  to  aid 
moderate  income  fanulles  in  obtaining 
mortgage  credit.  It  has  an  Interest- 
credit  loan  program  for  families  unable 
to  afford  a  mortgage  loan  at  the  Govern- 
ment's borrowing  rate.  And,  since  the 
Housing  Act  of  1978,  It  has  a  low-Income 
homeownership  assistance  program  for 
families  whose  Incomes  are  too  low  now 
to  support  even  an  Interest-credit  loan. 

Studies  have  shown  that  there  are 
many  low  income  rural  families  living  In 
substandard  housing  In  areas  where 
there  Is  no  alternative  rental  housing 
available.  These  families  are  stable,  and 
credit  worthy,  but  cannot  afford  even  an 
Interest  credit  loan  under  the  Inflation 
that  now  grips  the  economy  of  this 
country.  The  homeownership  assistance 
program  would  enable  these  credit 
worthy  families  to  become  homebuyers 


with  regular  payments  of  25  percent  of 
their  Income.  The  program  has  imlque 
requirements  to  assure  that  It  will  work 
and  will  minimize  Federal  outlays.  It  is 
targeted  by  law  to  aid  low  income  fam- 
ilies only  when  there  Is  no  alternative 
rental  housing  available.  The  program 
will  make  use  of  existing  housing  where 
It  Is  available.  The  program  will  Include 
counseling  services,  regular  housing  In- 
spections and  Income  reviews,  escrow  ac- 
counts for  the  payment  of  taxes  and  In- 
siu'ance.  and  similar  measures  to  assure 
program  effectiveness.  In  order  to  reduce 
Federal  outlays,  the  program  provides  for 
the  recapture  of  Federal  subsidies  from 
the  profits  at  the  time  the  house  Is  sold. 

The  homeownership  program  has  been 
called  a  budget  buster.  It  is  not  in  my 
opinion.  The  homeownership  program 
was  included  by  the  administration  In 
Its  1980  budget.  The  budget  provided  for 
15,000  units  of  homeownership  assist- 
ance. The  Senate  authorizing  bill, 
passed  last  week,  contains  the  adminis- 
tration request.  The  comparable  House 
bill  also  authorizes  the  program,  but  at 
a  reduced  level  of  some  7,500  units.  The 
first  budget  resolution  also  Includes  the 
rural  homeownership  program,  as  a  re- 
sult of  a  compromise  between  the  Sen- 
ate and  House  positions. 

It  has  been  said  that  the  homeowner- 
ship program  understates  Its  real  cost. 
In  fact.  It  probably  overstates  them.  As 
you  know  the  budget  authority  for  the 
program  In  fiscal  year  1980  Is  based  on 
the  maximum  financial  exposure  that 
may  be  encountered  over  the  33  year 
term  of  the  mortgage.  The  real  cost  of 
the  program  Is  not  however — Is  not  likely 
to  approach  the  maximum  figure  used 
by  the  budgeteers : 

First.  The  recapture  of  subsidies  pro- 
vided by  statute  Is  very  likely  to  reduce 
very  significantly  the  Federal  outlay. 

Second.  Most  of  the  famlhes  to  be 
benefited  by  the  program  can  be  ex- 
pected to  pay  not  only  the  starting  25 
percent  payment,  but  an  Increased 
amount  as  their  Incomes  Increase.  Some 
families  will  over  a  period  of  years  grad- 
uate entirely  off  the  subsidy  list. 

Third.  Few  families  will  retain  own- 
ership and  receive  subsidies  over  the  33 
year  term  of  the  mortgage. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield  3  additional  minutes? 

Mr.  EAGLETON.  I  yield  3  additional 
minutes  to  the  Senator  from  North  Caro- 
lina. 

Mr.  MORGAN.  Mr.  President,  imder 
existing  FmHA  programs,  the  average 
term  of  a  mortgage  Is  less  than  15  years. 
It  Is  well  that  we  consider  the  maximum 
financial  exposure  of  the  Treasury  when 
we  consider  authorizing  a  program.  But 
we  also  should  take  Into  account  the 
probability  of  that  occurrence.  The  budg- 
et facts,  based  on  experience  and  on  the 
statutory  requirements  of  the  homeown- 
ership program,  suggest  that  the  real 
costs  of  the  program  to  the  Treasury 
are  not  likely  to  equal  the  costs  as  pre- 
sented in  the  budget. 

It  has  also  been  said  that  the  rural 
homeownership  assistance  program  is 
likely  to  suffer  the  same  faults  that  befeU 
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the  section  235  program  administered  by 
KUD. 

There  are  substantial  differences  be- 
tween the  section  235  program  and  the 
rural  howeownership  program  Section 
235  was  an  urban  program,  carried  out 
on  a  lairge  scale  and  introduced  hastily 
in  1969.  It  suffered  the  consequences  of 
mass  production  with  poor  quality  con- 
trol. 

There  were  widespread  frauds  in  cer- 
tain cities.  And  there  were  large  scale 
defaults  that  resulted  from  the  closing  of 
military  bases  and  defense  plants  in 
communities  where  large  scale  develop- 
ments of  section  235  housing  were  lo- 
cated. How  different  this  experience  with 
section  235  is  from  that  being  planned 
for  the  rural  homeownership  program. 

Under  the  rural  program,  there  will  be 
no  large-scale  development  of  assisted 
housing.  There  will  be  no  mass  produc- 
tion with  poor  quality  control,  or  fraud 
on  the  scale  that  occurred  in  Detroit  and 
Philadelphia  There  will  be  no  closmg  of 
military  bases  or  aircraft  plants  such  as 
occurred  in  Columbus,  Ga  .  or  Seattle. 
Wash  .  to  create  the  conditions  for  large 
numbers  of  defaults.  Mr  President,  un- 
der the  Farmers  Home  Administration, 
homeownership  assistance  will  be  pro- 
vided on  a  small  scale,  on  a  demonstra- 
tion basis.  Farmers  Home  programs  still 
operate  on  a  very  local  and  personal 
basis.  The  tradition  of  the  county  agent 
and  the  extension  service  is  very  unlike 
the  mass  production  psychology  that 
dominated  Washington  during  the  early 
days  of  HUD's  section  235  program.  The 
analogy  that  has  been  drawn  between 
the  two  programs  of  homeownership  as- 
sistance is  flawed 

Mr.  President,  the  Appropriations 
Committee  has  recommended  that  a  pro- 
gram of  3.000  units  be  authorized  for  the 
rural  homeownership  assistance  program 
during  fiscal  year  1980.  This  is  only  one- 
fifth  of  the  program  recommended  in  the 
administration's  budget  and  in  the  Sen- 
ate's recently  passed  housing  bill.  I 
would  not  call  this  a  budget-busting  rec- 
ommendation. I  would  call  It  modest  and 
prudent.  And  I  would  say  that  this  pro- 
gram is  needed  now — not  10  years  from 
now. 

I  urge  my  colleagues  in  the  Senate  once 
again,  to  support  the  committee's  recom- 
mendation and  to  reject  the  proposed 
amendment. 

I  thank  the  Chair  and  my  distin- 
guished colleague  from  Missouri 

The  PRESIDING  OFFICER.  Who 
yields   time? 

Mr.  BELLMON.  Mr.  President.  I  yield 
myself  3  minutes. 

I  have  been  interested  in  the  com- 
ments by  the  distinguished  Senator  from 
North  Carolina,  but  I  cannot  really 
understand  how  he  can  conclude  that 
HOAP  is  basically  much  different  from 
section  235  or  other  housing  programs 
that  have  sort  of  a  dismal  track  record 

As  I  understand  HOAP,  it  will  be  a 
deeper  subsidy  than  any  other  housing 
program  that  has  been  undertaken;  that 
it  will  likely  prove  to  be  over  the  term  of 
the  program  even  more  expensive  than 
any  other  program  because  this  subsidy 
includes  not  only  the  cost  of  housing  but 
also  the  cost  of  utilities,  maintenance. 


and  insurance,  and  no  other  program  at 
this  time  does  that. 

So  I  think  what  we  are  launching  here 
IS  a  program  on  an  admittedly  relatively 
small  scale  in  the  rural  areas,  but  once 
there  are  citizens  who  live  in  the  cities 
who  find  out  they  are  not  being  as  well 
treated  as  their  rural  cousins,  the  pres- 
sure to  spread  the  program  nationwide 
will  become  enormous. 

If  I  understand  the  arithmetic  appro- 
priately— and  I  welcome  the  Senator 
from  North  Carolina  straightening  me 
out  in  that  if  my  arithmetic  is  wrong — 
we  are  providing  about  $370  million  to 
take  care  of  3.000  units.  So  this  figures 
out  to  be  about  $120,000  per  unit.  I  real- 
ize that  IS  over  a  33-year  life  of  the  pro- 
gram, but  I  would  say  that  the  Members 
ought  to  realize  that  we  are  providing 
what  IS,  in  effect,  an  enormous  subsidy, 
and  If  we  do  undertake  to  provide  that 
-subsidy  for  the  full  million  households 
that  are  eligible,  then  the  cost  becomes 
about  $100  billion. 

So  I  think  we  ought  to  realize  this  is  a 
huge  .step  we  are  about  to  take  and  that 
we  ought  to  take  it  fully  aware  of  what 
the  ultimate  costs  may  be. 
•  Mr.  MATHIAS  Mr  President,  during 
Its  94th  se.ssion.  Congress  passed  legLS- 
lation  which  authorized  the  homeown- 
ership assistance  program  'HOAPi. 

HOAP  is  a  homeownership  program 
of  the  Farmers  Home  Administration  for 
lower  income  residents  of  rural  area^. 
The  program  fills  a  gap  in  meeting  the 
housing  needs  of  rural  residents  in  the 
$3.000-$7.000  range  who  are  unable  to 
take  advantage  of  other  farmers  home 
housing  programs  I  am  here  to  support 
my  colleague.  Senator  Eagleton.  the 
chairman  of  the  Agricultural  Appro- 
priations Subcommittee,  in  recommend- 
ing modest  funding  for  fiscal  year  1980. 

Over  the  years,  some  progress  has 
been  made  in  improving  rural  housing, 
but  we  have  tended  to  ignore  the  brutal 
effects  of  inflation  on  housing  opportuni- 
ties for  low-income  people.  Old  programs 
no  longer  reach  the  lowest  income  peo- 
ple whom  they  were  mtended  to  serve. 
HOAP  Ls  intended  to  do  just  that.  And 
in  the  long  term,  providing  homeown- 
ership opportunities  rather  than  rent- 
ing will  prove  less  costly.  HOAP  pro- 
vides a  Federal  subsidy  for  mortgage 
payments,  taxes,  utilities,  insurance  and 
maintenance  in  excess  of  25  percent  of 
the  participating  family's  income.  This 
subsidy  will  be  recaptured  over  time  as 
the  family's  income  rises. 

HOAP  has  been  carefully  limited  by 
Congress  to  those  who  cannot  utilize 
other  assisted  housing  programs,  and  to 
areas  where  rental  programs  are  not 
available  or  suitable.  The  Farmers  Home 
Administration,  which  developed  and 
will  administer  the  program,  has  de- 
signed HOAP  to  cope  with  the  problems 
normally  attributed  to  low-income  hous- 
ing They  will  u.se  utility  allowances,  a 
long-term  reserve  for  home  mainte- 
nance, and  escrows  for  taxes  and  in- 
surance FmHA  county  supervisors  will 
provide  regular  inspection  and  counsel- 
ing activities 

Mr  President,  we  all  know  the  need 
exists  Year  after  year.  Congress  receives 


a  flood  of  statistics  substantiating  this 
great  need,  and  large  backlogs  of  ap- 
plications for  Federal  housing  programs 
continue.  National  administrations. 
Democratic  and  Republican  alike,  faced 
with  the  necessity  for  curtailing  spend- 
mg.  annually  recommend  far  lower 
levels  of  Federal  funding  than  are 
needed,  and  Congress  usually  responds 
somewhat  in  kind. 

This  program,  however,  squarely  faces 
reality.  It  deserves  our  attention  and 
support.  We  cannot  continue  to  say  one 
thing  in  the  oversight  and  authoriza- 
tion processes,  and  then  ignore  our  own 
remonstrations  when  it  is  time  to  appro- 
priate The  fact  that  low-income  hous- 
ing advocates  have  supported  recapture 
of  subsidy  is  evidence  that  the  legisla- 
tion was  developed  as  a  serious  compro- 
mise to  effect  solutions  for  a  most  diffi- 
cult problem. 

The  Committee  on  Appropriations  has 
provided  in  H.R.  4387  a  means  by  which 
we  can  test  HOAP  before  making  a  deci- 
sion on  expanded  use.  This  makes  sense 
to  me.  We  should  agree  to  the  3,000  unit 
$6  miUion  outlay  program.  The  commit- 
tee bill  provides  limited  funding,  and 
places  the  responsibility  for  proving  the 
program  on  FmHA,  which  developed  it. 

Mr  President,  I  urge  the  Senate  to 
support  the  homeownership  assistance 
program.* 

•  Mr  GARN.  Mr.  President,  I  rise  in 
support  of  the  Bellmon/Muskie  amend- 
ment to  H.R.  4387,  the  agriculture  ap- 
propriations bill,  to  eliminate  funding 
for  the  homeownership  assistance  pro- 
gram I  HOAP) . 

No  one  is  more  aware  of  the  need  for 
us  to  reduce  Federal  expenditures  than 
I  am.  But,  I  am  also  painfully  aware  of 
the  serious  need  to  provide  housing  in 
our  rural  areas.  Thus,  we  are  confronted 
with  a  difficult  situation. 

Unfortunately,  HOAP  comes  before  us 
at  a  time  when  there  are  simply  not 
enough  dollars  to  go  around. 

I  propose  that  we  work  closely  with  the 
Department  of  Agriculture  and  see  if  we 
can  resolve  some  of  the  unanswered 
questions  and  consider  funding  a  dem- 
onstration program  in  fiscal  year  1981. 

I  personally  feel  that  helping  the  very 
poor  in  rural  areas  where  rental  housing 
does  not  exist  is  a  concept  which  merits 
attention,  but  we  need  to  refine  our  ap- 
proach before  we  start  up  an  expensive 
demonstration  program. 

I  should  remind  my  colleagues  that 
when  this  program  was  first  authorized 
the  Congress  placed  a  limitation  of  $440 
million  on  the  total  amount  of  loans 
that  could  be  made.  In  the  rural  housing 
bill  we  passed  last  week,  we  had  lan- 
guage that  changed  that  limitation  to 
$440  million  per  year.  This  means  that 
by  not  appropriating  fimds  this  year  in 
light  of  the  budget  demands  and  ques- 
tions surrounding  the  HOAP  program, 
we  could  still  come  back  next  year  and 
even  consider  an  accelerated  funding 
schedule  after  we  have  had  time  to  care- 
fully review  our  priorities. 

This  is  one  time  when  the  Congress 
should  take  the  additional  time  to  re- 
think our  goals  and  priorities  versus 
rushing  in  with  a  lot  of  Federal  dollars 
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to  start  an  expensive  and  not  clearly 
directed  new  deep  subsidy  program.* 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
underscore  the  urgent  need  for  the 
homeownership  assistance  program  so 
eloquently  stated  by  my  colleague  from 
Missouri  (Mr.  Eagleton)  . 

First,  I  outline  some  very  basic  facts  of 
housing  the  poor  in  rural  America.  After 
reviewing  these  facts,  I  believe  a  very 
clear  argument  for  the  need  for  the 
homeownership  assistance  program  will 
have  been  made. 

Fact,  over  2  million  rural  families 
live  in  what  the  biu-eaucrats  euphamis- 
tically  call  substandard  housing.  These 
draf  ty  shacks  and  hovels  of  rural  Amer- 
ica represent  virtually  one-half  of  this 
Nation's  substandard  housing. 

Fact,  rural  America  has  a  dispropor- 
tionate share  of  the  poor,  the  elderly,  the 
sickly,  the  transportation  deprived,  and 
the  uneducated  citizens  of  this  Nation. 
Poor  housing  contributes  enormously  to 
many  of  these  ills  which  plague  and 
hamper  rural  development. 

Fact,  the  Farmers  Home  Administra- 
tion, the  primary  Federal  agency  serving 
the  needs  of  rural  America,  cannot  now 
meet  the  housing  needs  of  its  poorest 
clientele. 

Fact,  we  in  Congress  have  the  respon- 
sibility to  give  the  Farmers  Home  Ad- 
ministration the  tools  it  needs  to  serve 
the  poorest  of  the  poor  in  rural  America. 

Mr.  President,  the  issue  here  is  clear, 
the  options  obvious,  the  need  for  action 
imperative.  The  facts  are  plain,  we  in 
Congress  must  act  to  aflBrm  the  Presi- 
dent's request  to  fund  the  homeowner- 
ship assistance  program. 

Today,  some  of  my  colleagues  will 
argue  that  rental  housing  or  the  section 
502  program  is  sufficient  and  appropriate 
to  meet  rural  America's  pressing  hous- 
ing needs.  I  say  to  these  critics  that  they 
understand  neither  the  clientele  of  the 
section  502  program  nor  the  housing 
problems  in  rural  America. 

Rental  housing  is  simply  not  a  viable 
alternative  in  many  small  rural  commu- 
nities. And,  since  the  homeownership  as- 
sistance program  will  be  used  only  in 
areas  where  assisted  rental  housing  is 
not  available,  we  are  talking  about  as- 
sisting people  who  do  not  enjoy  the 
luxury  of  choice. 

Moreover,  Mr.  President,  the  section 
502  program  while  playing  an  extremely 
valuable  role  in  rural  housing,  now  car- 
ries an  average  mortgage  loan  level  of 
$27,947.  In  'Vermont  the  average  loan  is 
even  higher  at  $31,845.  My  colleagues  in 
the  Senate  must  recognize  that  even  at 
a  1 -percent  interest  rate  payable  over  a 
generous  amortization  period,  many  of 
the  rural  poor  still  cannot  afford  decent 
housing  under  section  502.  However,  the 
President  and  Senator  Eagleton  are  con- 
vinced that  the  homeownership  assist- 
ance program  can  meet  the  rural  poor's 
housing  needs,  and  so  am  I. 

Mr.  President,  opponents  of  the  home- 
ownership  assistance  program  will  argue 
that  the  apparent  failure  of  earlier 
homeownership  programs  bode  poorly 
for  this  new  Farmers  Home  Administra- 
tion program.  This  is  a  debatable  point. 
However,  past  failures  should  not  stop 
us  from  seeking  new  solutions,  solutions 
which  build  upon  and  learn  from  past 


experiences.  The  homeownership  assist- 
ance program  is  such  a  solution. 

With  the  homeownership  assistance 
program  a  family  will  pay  25  percent  of 
its  adjusted  income  toward  principal,  in- 
terest, taxes,  insurance,  utilities,  and 
maintenance.  Farmers  Home  Adminis- 
tration will  pay  the  balance,  as  long  as 
is  necessary. 

If  section  502's  delinquency  and  de- 
fault rates  can  be  attributed  to  poor 
planning  for  tax  payments  or  rising 
utility  costs,  then  the  homeownership  as- 
sistance program  has  been  formulated 
with  these  pitfalls  in  mind.  To  avoid 
these  past  mistakes  there  are  escrowing 
of  taxes,  insurance,  and  a  consumption 
based  allowance  for  utilities.  Also  the  new 
program  addresses  the  maintenance 
problem  through  counseling,  inspection 
and  a  long-term  reserve.  Finally,  the  pro- 
gram provides  a  direct  relationship  be- 
tween shelter  costs  and  family  income,  a 
feature  lacking  in  most  low  income  hous- 
ing programs. 

Mr.  President,  I  strongly  urge  my  col- 
leagues to  retain  funding  for  the  Farmers 
Home  Administration  homeownership 
assistance  program.  It  is  a  program 
based  on  experience  and  guided  by  a  de- 
sire to  place  the  poorest  rural  residents 
in  decent  housing.  The  worthiness  of  this 
goal  cannot  be  challenged,  and  I  am  con- 
fident that  the  means  are  equally  safe 
from  reasoned  attack. 

Mr.  President,  the  homeownership 
assistance  program  should  be  given  a 
chance  by  this  Congress,  for  by  appro- 
priating funds  here  we  are  giving  the 
poorest  of  rural  Americans  the  oppor- 
tunity to  secure  a  decent  home  for  them- 
selves and  their  family. 

Mr.  BELLMON.  Mr.  President,  I  have 
no  further  comments  and  am  willing  to 
yield  back  the  remainder  of  my  time. 

Mr.  EAGLETTON.  I  yield  back  the  re- 
mainder of  my  time.     

The  PRESIDING  OFFICER.  All  the 
time  having  been  yielded  back,  the  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Sasser) 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

Mr.  STE'VENS.  I  armounce  that  the 
Senator  from  Kansas  (Mrs.  Kassebaum) 
is  necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  to  at- 
tend a  funeral. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  60, 
nays  36,  as  follows : 

[RoUcaJl  Vote  No.  186  Leg.) 
YEAS— 60 


Armstrong 

Chafee 

Hart 

Baucus 

Chiles 

Hatch 

Bellmon 

Church 

Hayakawa 

Bentsen 

Cochran 

Heinz 

Blden 

Danforth 

Helms 

Boren 

DeConclnl 

Humphrey 

Boschwltz 

Dole 

Jackson 

Bradley 

Domenlcl 

Jepsen 

Bumpers 

Exon 

Johnston 

Byrd, 

Gam 

Laxalt 

Harry  F.,  Jr. 

Glenn 

Lugar 

Cannon 

Qoldwater 

Magnuson 

McClure 

Riblcoff 

Talmadge 

Muskie 

Roth 

Thurmond 

Nelaon 

Schmltt 

Tower 

Nunn 

Schwelker 

WaUop 

Packwood 

Simpson 

Warner 

Pell 

Stafford 

Young 

Percy 

Stennis 

Zoilnaky 

Proxmlre 

Stevens 

Pryor 

Stone 

NAYS— 36 

Bayb 

Heflln 

Melcher 

Burdlck 

HoUlngs 

Metzenbaum 

Byrd,  Robert  C 

Hiuldleston 

Morgan 

Cohen 

Inouye 

Uoynlban 

Cranston 

JavlU 

Preasler 

Culver 

Kennedy 

Randolph 

Dxirenberger 

Leahy 

Rlegle 

Durkin 

Levin 

Sarbanes 

Eagleton 

Long 

Stewart 

Ford 

Mathlas 

Taongas 

Gravel 

Matsunaga 

Welcker 

Hatfield 

McGovem 

WUllams 

NOT  VCnNCJ — 4 

Baker  Sasser  Stevenson 

Kassebaum 

So  Mr.  Bellmon's  amendment  (No. 
UP-377)  was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  on  rollcall  No.  186,  on 
the  Bellmon  amendment  on  the  home- 
ownership  program,  I  be  recoraed  as  vot- 
ing "yea"  instead  of  "nay." 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

( The  foregoing  tally  has  been  changed 
to  reflect  the  above  order.) 


ORDER  OF  PROCEDURE 

Mr.  DeCONCINI  was  recognized. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
will  the  distinguished  Senator  yield  with- 
out losing  his  right  to  the  floor? 

Mr.  DeCONCINI.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Biden 
be  allowed  to  speak  for  1  minute  and 
that  he  be  followed  by  Mr.  Dole  for  not 
to  exceed  2  minutes,  which  has  been 
cleared  on  the  other  side  of  the  aisle, 
without  the  Senator  from  Arizona's  los- 
ing his  right  to  the  floor  and  without  the 
time  being  charged  to  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRATULATIONS  TO  THE 
EUROPEAN  PARLIAMENT 

Mr.  BIDEN.  Mr.  President,  today  the 
first  directly  elected  European  Parlia- 
ment convenes,  and  I  think  it  fitting  that 
the  Senate  take  note  of  this  historic 
occasion.  I  therefore  ask  unanimous 
consent  that  the  Senate  turn  to  the 
consideration  of  a  concurrent  resolution 
expressing  the  congratulations  of  the 
Congress  to  the  410  European  parliamen- 
tarians who  were  elected  last  month,  and 
to  the  institution  of  which  they  are  now 
a  part. 

The  House  of  Representatives  has  al- 
ready passed  an  identicsd  resolution,  and 
a  Representative  from  the  House,  Mr. 
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Sam  Gibbons  of  Florida,  is  in  Strasburg 
for  the  opening  ceremonies  today,  where 
r.e  will  present  the  resolution  a.s  a  gesture 
of  interparliamentary  good  will.  I  think 
;t  fitting  that  the  Senate  lend  its  vice  to 
this  expression  of  friendship  toward  our 
West  European  parliamentary  counter- 
parts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  placed  in  the  Record 
at  this  point  three  articles — all  from  Eu- 
rope, the  magazine  of  the  European  Com- 
munity— concerning  the  newly  elected 
European  Parliament  and  its  prospective 
si^fnificance. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wh.\t  the  Elections  Mean 
I  By  Flora  Lewis  > 

Pour  hundred  and  ten  European  politi- 
cians—there  will  be  435  when  Greece  takes 
part  m  1981  — have  Just  won  new  Jobs  with 
high  pay,  about  one  week's  work  a  month, 
and  an  impressive  title  Member  of  the  Euro- 
pean .As.'iembly  The  first  European  elections, 
3n  June  7-:o  were  of  course  not  Intend^'d 
to  serve  as  unemployment  relief  But  the 
campaigns  fell  so  far  short  of  the  original 
i^oai  of  stimulating  broad  new  public  Interest 
;n  the  Community  and  glvine  it  a  direct 
democratic  flavor  that  the  first  result  does 
'^em  to  be  .i  new  kind  of  patronage  This 
ess  'han  Inspiring  aspect  has  been  further 
'arnlshed  bv  the  wav  many  prominent  poli- 
ticians have  lent  their  names  to  candidates' 
ilsts  !or  the  sake  of  their  party,  but  let  it 
be  known  -ney  do  not  really  intend  to  shift 
the  focus  of  their  activity  frrm  their  national 
parliaments  to  the  European  one 

Therefore  the  outcome  of  the  elections  is 
no:  m  itself  a  measure  of  the  level  of  the 
new  Parliament  It  establishes  the  number 
of  ^eati  each  kiroup  win  hold  bni-  except  for 
3rl'aln  which  stuck  by  its  traditional 
5int;le-member  constituency  system.  It  does 
not  reveal  wh.-)  will  actuailv  sit  in  Stra.'^- 
bourg  and  Liixembourg — the  alternate 
.\ssembly  sites  The  Treatyof  Rome  not  on:v 
provided  for  'he  move  from  nominated  to 
elected  Assemblv  members  it  also  said  the- 
should  all  be  elected  under  the  same  system 
Dtr  that  was  one  of  the  provisions  ca:.t  aside 
In  the  Ijni?  negotiations  and  compromises 
which  finally  led  lo  the  actual  elections  Each 
country  worked  out  Its  own  procedure,  mostly 
proportional  representation  on  the  basis  of 
regional— but  in  France  and  Holland,  na- 
tional—dl.strlcts  Each  decided  for  itself 
Ahether  members  of  the  national  parlla 
ment  could  also  represent  voters  In  Kurope 
And  in  most  cases  the  elected  candidates  re- 
~erved  the  right  to  step  down  to  be  replaced 
by  lesser  personages  on  thel'  party  list,  so 
as  ro  concentrate  on  national  politics 

WlUv  Brandt  of  Germanv  and  Slmone  'Ve:; 
■  if  f-^ance  are  amr  ng  tho.se  few  stars  who  have 
committed  them.selves  to  serve  Europe  The 
stature  of  individuals  who  do  take  their 
places  in  -he  .\ssembly  was  projected  as  .» 
kev  measure  of  its  future  importance  How 
manv  active  eaders  choose  to  do  so  remains 
to  be  seen  but  on  this  score,  toe  the  ap- 
proach to  the  first  elections  could  only  be 
'ated  a  disappointment 

Baslcallv  domestic  politics  remained  the 
central  arena  everywhere  In  Britain  and 
Italv  national  elections  shortlv  before  the 
European  vote  overshadowed  It  In  France 
the  '.98:  Presidential  canipalgn  was  the  real 
stake  In  politlial  maneuvering  Only  in  Den- 
mark was  a  clearly  European  issue  at  the 
^en-er  of  debate- -and  it  was  the  funda- 
mental question  of  Denmark'5  par'lclpatlon 
a  the  European  Communltv  that  had  been 
resolved  bv  referendum  six  vears  ago  and  w  is 
presumably  not  to  be  reopened 

There  are  European  issues,  as  commenta- 


tors continually  pointed  out  Ihey  have  to 
do  with  energy,  environment,  laws  concern- 
ing multinational  companies,  relatious  with 
developing  countries  Even  wiiat  are  per- 
ceived as  national  issues  are  truly  common 
to  Communltv  members  now.  and  rosaonsl- 
ble  leaders  know  these  issues  cannot  be  ef- 
fectively handled  in  a  national  contex"  —  ir- 
flatlon.  unemployment,  the  painful  transi- 
tion from  old.  uncompetitive  indU5tr.es  to 
the  more  advanced  technology  needed  to  keep 
Europe  s  factories  fruitful  But  the  goal  ot 
demonstrating  to  the  world's  largest  demo- 
cratic electorate  that  these  are  -he  Lssues  m 
which  all  European  citizens  have  a  common 
stake  was  lost  in  the  personal  and  partisan 
'  iimpalgn  debates 

It  mean.s  that  the  test  of  the  .Assembly's 
vaiue  has  been  postponed  The  hope  that  It 
would  emerge  in  the  electoral  process  Itself 
was  not  fulflUed.  but  the  opportunity  has  not 
been  foreclosed  Now.  it  will  be  a  question  of 
who  goes  there,  how  they  work,  how  they 
organize  caucuses  and  procedures,  and  fin- 
ally, of  course.  ,vhat  they  do  The  argument 
heard  wldelv  In  Germanv  Luxembourg,  and 
elsewhere  a  year  or  so  ago.  that  t!ie  mere  fact 
uf  direct  election  would  spur  the  Asjembl- 
to  seek  greater  powers  had  to  be  played  do.i.."; 
m  the  debates  It  would  have  boomeranged 
•oo  sharply  In  i-ountrles  such  as  France. 
Britain,  and  Denmark  where  vocal  politicians 
i»re  determined  not  to  allow  any  expansion  of 
supranational  power  And  given  the  mood  of 
countries  now.  there  is  scarcely  any  likeli- 
hood of  a  revived  federative  dynamic  In 
fact.  Europe  Is  settling  do\*n  to  the  'Europe 
of  Nations  '  which  the  late  French  President 
Charles  de  Gaulle  prescribed  with  the  Coun- 
cil of  Ministers  and  the  three-ilmes-yearly 
summit  as  Its  fragmented  chief  executive 

But,  there  is  another,  less  advertised  area 
where  the  direct  elections  can  after  all 
lead  to  shifts  back  toward  a  more  coopera- 
tive. Europe-wide  attitude  That  Is  precise- 
ly through  the  parties,  which  did  demon- 
strate their  central  role  during  the  campaign 
despite  the  feeling  In  country  after  country 
that  they  have  driven  national  politics  to  a 
-cries  of  impotent  Impasses 

Even  in  the  previous,  appointive  Assembly. 
party  factions  were  organized  across  nation- 
al lines.  The  SoclaUsts  wero  the  largest 
i-roup,  but  only  because  the  conservatives 
could  not  i?et  together  with  French  Gaul- 
llsts  and  Brltalns  Tories  remaining  on  their 
own  outside  the  bloc  of  Christian  Democrats 
from  other  countries  Nobody  paid  much  at- 
tention to  what  was  going  on  in  the  debates 
The  reasoning  behind  the  shift  to  direct  elec- 
tions was  that  cnnstltuents  would  watch  the 
representatives  they  had  chosen,  and  if  it 
works  that  way  at  all  the  representatives 
will  feel  the  urge  to  introduce  livelier  Issues 

To  have  a  chance  of  passing  resolutions, 
even  though  they  have  no  legal  force,  the 
Assembly  members  will  have  to  organize  the 
most  effective  possible  voting  blocks.  That 
means  compromise  and  accommodation 
among  national  parties  The  French.  Ger- 
man. Dutch  Socialists,  for  example,  will  have 
'o  find  common  positions  on  questions  where 
they  do  not  now  see  eye  to  eye  Then  when 
the  questions  come  up  in  national  legisla- 
tures. It  will  be  more  difficult,  for  them  to 
revert   to  their  previous  divergent   stands 

An  early  test  rf  the  binding  power  of  this 
political  urge  will  come  with  the  election  of 
•he  .Assembly's  President  necessarily  a  more 
Important  position  now  French  President 
Val.-ry  Glscard  d  Esfalng  would  like  to  see 
.Slmone  Veil,  his  former  Health  Minister  who 
heads  the  list  supporting  his  policies  become 
•he  first  President  Britain's  new  Prime  Min- 
ister. Margaret  Thatcher,  said  after  visiting 
Oiscard  recently  that  her  concern  about  the 
Assembly  was  to  be  sure  the  center-right  will 
dominate  It  won't  unless  It  can  organize  at 
least  as  well  as  the  Socialists  and  Com- 
munists 

Already    the   elections    called    into    being. 


an  embryonic  form  of  European  politics, 
Italy  s  Communist  leader,  Enrico  Berlinguer. 
went  to  France  to  help  the  French  Commu- 
nists campaign  in  the  southeast,  where 
many  people  have  Italian  names.  Francois 
Mitterrand,  the  French  Socialist  leader,  or- 
Ltanized  a  mammoth  European  rally  in  Paris 
with  leaders  from  the  Socialist  parties  of  all 
Community  members,  and  added  those  of 
prospective  members — Greece.  Spain,  and 
Portgual  Once  the  Assembly  starts  to  work 
EuropoUtics  are  likely  to  develop  further  by 
the  sheer  momentum  of  procedural  need 
and.  as  a  result,  to  Influence  the  stands 
parties  adopt  In  their  national  contexts. 

That  :.s  not  going  to  add  to  the  Assembly's 
tninlmal  powers  Institutionally,  there  Is  no 
prospect  for  a  revived  effort  toward  greater 
union  in  the  foreseeable  future.  But  It  could 
bring  about  the  greater  sense  of  political 
.-nmmunity  that  was  supposed  to  be  produced 
•n-  the  act  of  election  Itself,  and  was  not. 

The  political  blocs  can  also  develop  some 
muscle  through  the  Assembly'.s  committee 
systems,  which  can  hold  hearings,  question 
EC  Commissioners,  and  launch  Investiga- 
tions Whether  they  do  remains  to  be  seen, 
but  the  elections  provide  new  Incentive  to 
use  •his  function  since  It  is  one  of  the  ways 
that  European  deputies  can  try  to  show  con- 
stituents that  they  are  doing  a  Job. 

The  Commission  has  become  a  distant  bu- 
reaucracy whose  impact  on  people's  dally  lives 
IS  seldom  perceived  Governments  are  warier 
than  ever  to  make  a  sacrifice  of  national 
power  for  the  greater  good  of  Europe.  The 
elected  Assembly  will  still  be  a  talk  shop 
with  III)  legislative  prerogatives  But  it  could 
be  that  the  politicians  will  be  Impelled  by  the 
circumstancefe  of  their  work  together  to  en- 
hance the  European  dimension  of  the  Issues 
everyone  faces  It  will  take  a  few  years  to  find 
'he  trend  Tlie  second  European  elections 
are  scheduled  for  1984  Perhaps  perceptions 
and  habits  will  have  reached  the  point  where 
EuropoUtics  can  have  a  galvanizing  Impact 

One  HtNDRED  A.ND  Ten  Elected  in  the 
Wc>RLu  s  First  I.nternatkjnal  Parliamen- 
tary Election 

(By  James  O,  Goldsborough) 
Critics  and  skeptics  were  hardly  in  short 
supply,  but  even  they  could  not  deny  the 
single,  salient  fact:  Never  before  had  there 
been  an  election  like  the  June  popular  vote 
for  tlie  European  Parllaineiit  TTiere  was  sim- 
ply no  historical  precedent  for  a  group  of 
sovereign  nations  setting  up  a  supranational 
assembly  with  the  power  to  take  decisions 
affecting  their  destinies  To  be  sure,  the 
powers  of  the  Parliament  were  limited,  but 
still  there  It  was,  sitting  on  the  banlts  of  the 
Rhine.  In  Alsace,  which  in  other  times  was 
the  symbol  of  European  destruction  and 
division,  never  of  unity. 

Some  of  Western  Europe's  most  Illustrious 
names  are  now  headed  for  Strasbourg  t  and 
Luxembourg,  the  Parliament's  alternate 
seat  I  ^giving  up  national  cabinet,  leglsla- 
uve  and  party  posts  to  become  members  of 
the  410-strong  first  directly-elected  Euro- 
pean Parliament  Although  the  June  vote 
was  politically  inconclusive  in  its  results, 
and  occasionally  disappointing  in  its  turn- 
outs, few  Europeans  took  It  lightly  Even 
the  strongest  opponents  of  European  unity 
made  sure  they  would  be  represented  in  the 
A.ssembly  For  there  was  an  almost  tangible 
feeling  that,  if  Initially  powers  of  the  Assem- 
bly would  be  limited  and  Its  influence  weak, 
here,    finally     was   momentum 

The  election  almost  never  was — might  not 
have  been — and  It  was  only  by  virtue  of 
strong  political  will  and  considerable  politi- 
cal risk  that  it  was  finally  held  Although 
direct  election  wa.s  called  for  by  the  Treaty 
of  Rome,  the  European  Economic  Commu- 
nity's constitution  written  23  years  ago,  few 
European.!  lield  out  much  hope  for  It  during 
the  1960's  As  late  as  the  EC  summit  meet- 
ing ill  the  Hague  In   1969,  when  the  French 
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linally  gave  the  go-ahead  on  British  negotia- 
tions for  Common  Market  entry,  prospects 
were  so  dim  for  direct  elections  that  the 
Benelux  countries  threatened  to  go  ahead 
with  a  mini-vote  of  their  own. 

It  was  the  new  French  President,  Valery 
Glscard  d'Estalng,  who  In  December  1974 
reversed  the  French  position,  even  though  It 
opened  a  breach  in  his  own  Government 
that  eventually  contributed  to  the  disaffec- 
tion of  the  strongly  nationalist  GaulUst 
Party  Giscard  gave  his  assent  as  a  quid  pro 
quo  for  the  other  EC  countries  agreeing  to 
set  up  the  European  Council,  the  periodic 
summit  meetings  of  the  nine  member  state 
leaders  to  set  policy.  With  a  strong  executive. 
It  was  reasoned,  a  democratic  parliament  was 
needed  as  balanced.  Negotiations  began  in 
Brussels  that  would  drag  on  for  three  years 
before  the  Nine  could  agree  on  the  size  of 
the  Assembly,  voting  procedure,  and  elec- 
tion dates  But  behind  those  details  lay  the 
true  issue  that  delayed  the  election  almost 
five  years  since  the  compromise  of  1974: 
The  powers  of  the  Parliament. 

The  Treaty  of  Rome  limits  the  European 
Parliament's  powers  to  those  of  consultation, 
approving  part  of  the  EC  Commission's  an- 
nua! multl-bUlion  dollar  budget  and  firing 
the  Commission  if  it  is  deemed  Inadequate 
for  some  reason.  For  these  powers  to  be  In- 
creased would  take  unanimous  agreement  by 
the  European  Council  and  possibly  a  Treaty 
change  (requiring  in  turn  national  parlia- 
mentary ratification) — not  likely  at  present 
given  the  hostility  of  Britain,  Denmark,  and 
France  to  an  Increase  in  powers.  But  even 
tlie  Community's  most  avid  opponents  of 
unity  and  supranatlonallty — men  such  as 
British  Labourite  Tony  Benn  and  French 
GaulUst  Michel  Debre — understand  that  the 
new  Assembly,  with  a  popular  mandate  be- 
hind it,  will  try  to  push  its  powers  beyond 
the  limits  Debre,  who  led  a  fierce  Gaullist 
nationalist  campaign  during  the  elections 
and  was  clearly  disappointed  with  his  party's 
mere  16  percent  of  the  vote,  called  the  Par- 
liament, "a  mortal  danger  for  French  sover- 
eignty and  unity."  Said  Benn  during  the 
campaign :  "If  we  are  not  careful,  we  will 
find  that  fundamental  national  rights — such 
as  our  North  Sea  oil — will  be  taken  away  by 
this  international  body." 

In  none  of  the  Community's  four  big  na- 
tion's did  an  anti-Parliament  campaign  pay 
off  The  British  Labourites  and  French  Gaul- 
Usts  were  the  big  losers,  and  In  Italy  and 
Germany  there  Is  no  serious  opposition  either 
to  European  unity  or  the  European  Parlia- 
ment The  vote  confirmed  what  the  latest 
national  votes  also  have  demonstrated:  a 
swing  toward  the  center  in  Europe.  For  the 
moment,  at  least,  the  momentum  of  Euro- 
pean Socialists,  Social  Democrats,  and  Com- 
munists has  been  checked.  But  this  Is  cer- 
tainly less  because  the  left  is  more  anti-Eu- 
ropean than  the  center,  which  Is  not  always 
the  case,  than  because  of  the  uncertain  eco- 
nomic times  In  the  West  today.  Says  French 
Socialist  Leader  Kran?ols  Mitterrand:  "Re- 
cessions historically  have  helped  the  right." 

Thwarted,  at  least  temporarily,  are  the 
left's  dreams  of  a  majority  in  the  European 
Parliament — which  would  have  provided  a 
check  and  balance  on  the  more  conservative 
legislatures  in  many  of  the  national  parlia- 
ments Although  the  European  Socialist 
Group  will  be  the  largest,  it  falls  far  short 
of  a  majority  in  the  410-seat  body.  Much  of 
the  blame  for  this  was  put  on  the  British 
Labourites,  whose  lackluster  performance  in 
the  election  cost  the  European  Socialist 
Group  heavily.  EC  Commissioner  Claude 
Cheysson.  a  French  Socialist,  was  uncom- 
monly blunt  in  his  criticism  of  the  British: 
"Tlie  British  today  seem  to  have  a  new  spe- 
cialty— missing  the  train,"  he  said  "One 
might  have  thought  that  the  introduction 
of  more  democracy  into  Community  life 
would  have  interested  them  more." 


This  criticism  Illustrated  an  important 
new  development:  Once  it  was  Community 
gospel  not  to  criticize  one's  European  part- 
ners. Now  things  will  never  be  the  same 
again.  The  performance  of  the  British  La- 
bourites not  only  affected  Britain,  as  would 
be  the  case  In  a  national  election,  but  af- 
fected the  Socialists  of  the  Continent,  who 
saw  their  power  in  the  new  Assembly  re- 
duced. It  was  a  strikingly  new  element  in 
European  life.  The  newly  elected  members 
wm  not  go  to  the  Assembly  as  national 
representatives,  but  rather  as  those  of  their 
political  parties.  It  was  precisely  this  new 
element  of  supranatlonallty  that  led  to  the 
bitter  campaigns  of  nationalists  such  as 
Debre. 

There  was  a  distinct  problem  for  some  of 
party  affiliation.  The  French  Gaullists  don't 
regard  themselves  as  close  to  either  Europe's 
Christian  Democrats  or  its  Conservatives. 
Some  members  of  former  Health  Mmister 
Slmone  'Veil's  dominant  French  centrist 
group  will  sit  with  European  Liberals,  others 
with  Christian  Democrats,  others  as  Inde- 
pendents. Socialists.  Social  Democrats,  and 
Labourites  will  sit  together,  despite  widely 
differing  views  on  Europe.  Italy  will  be  rep- 
resented by  both  Socialists  and  Social 
Democrats,  who  at  home  can  agree  on  al- 
most nothing.  French  and  Italian  Commu- 
nists will  sit  together,  though  the  French 
are  deeply  hostile  to  the  European  Commu- 
nity, while  the  Italians  are  favorable.  In- 
terestingly, nowhere  did  opponents  of 
European  unity  boycott  the  elections:  every- 
body wants  to  be  present  in  the  Parliament. 
If  only  for  his  nuisance  value. 

The  voting  turnout  disappointed  some 
Europeans,  but  not  all.  EC  Commissioner 
Etienne  Davignon  of  Belgium  pointed  out 
that  the  average  turnout  of  over  60  per 
cent  was  better  than  in  US  national  elec- 
tions. Subtracting  the  31  per  cent  British 
result,  the  turnout  was  almost  70  per  cent 
of  the  European  electorate — not  bad  con- 
sidering that  the  vote  was  largely  an  exer- 
cise in  abstraction,  with  no  governments 
forming  or  falling,  for  a  parliament  whose 
powers  at  present  are  limited.  For  most 
voters  it  was  a  step  into  the  unknown,  but 
one.  with  exceptions  for  the  voters  of  Britain 
and  Denmark,  apparently  taken  with  faith 
in  the  future  of  Europe.  The  Importance 
of  the  election  should  be  seen  as  part  of 
the  long  term  construction  of  Europe.  The 
newly  elected  Parliament  will  not  bring 
changes  overnight.  But  as  part  of  a  process, 
moving  the  Community  beyond  its  largely 
economic  aspect,  it  is  important.  Ironically, 
it  was  best  summed  up  in  the  words  of  a 
French  Gaullist,  Edgar  Faure.  who  deserted 
his  own  party  to  run  with  the  Glscardlan 
Minister  Veil:  "These  elections,"  he  said, 
"mark  the  passage  of  Europe  beyond  one 
that  is  purely  economic  to  one  that  Is  eco- 
nomic, political,  and  social." 

The  new  parliamentarians  who  have  been 
christened  MEP's.  for  Members  of  Euro- 
pean Parliament,  are  elected  for  five  years, 
with  the  President  of  the  Assembly,  who 
will  yield  considerable  weight,  for  two.  Some 
of  the  names  being  mentioned  for  the  first 
Presidency  of  the  popularly-elected  Parlia- 
ment were  Germany's  Willy  Brandt,  France's 
'Veil,  Italy's  Emllio  Colombo.  Belgium's  Leo 
Tindemans.  and  Luxembourg's  Gaston 
Thorn. 

COUNTRY-BY-COUNTRY    REStTLTS 

Belgium 
The  small  countries  of  the  Conununity 
have  traditionally  been  the  most  fervent 
Europeans.  Belgians  are  required  by  law  to 
vote,  which  helps  explain  the  82  per  cent 
turnout  for  the  European  election,  somewhat 
behind  the  92  per  cent  figure  in  the  national 
election  last  year.  Final  voting  figures  gave 
the  Christian  Democrats  10  seats:  Socialists, 
seven:    Liberals,    four:    and    minor    parties. 


three — figures  that  largely  corresponded  to 
the  national  vote.  Once  again,  Belgian  voters 
showed  that  they  largely  follow  ethnic  lines, 
with  rural  Flemish  voters  preferring  the 
Flemish  candidates  of  the  Christian  Demo- 
cratic Party  (called  Social  Democrats  in 
Belgium),  while  the  more  dispersed  French- 
speaking  Walloons  divided  their  vote  among 
the  three  major  parties.  In  all.  13  Flemish 
candidates  were  elected,  and  11  Walloons — 
practically  mirroring  the  60-40  national  vote 
favoring  the  Flemings. 

The  one  exception  to  the  voting  rule  was 
the  election  of  former  Premier  Leo  Tinde- 
mans, a  Fleming,  in  Walloon -dominated 
Brussels,  the  capital.  Tindemans  had  made 
himself  immensely  popular  in  Belgium  and 
throughout  Europe  a  few  years  ago  through 
his  worlc  on  what  t>ecame  known  as  the 
"Tindemans  Report"  on  European  unity. 
Though  his  blueprint  for  unity  was  largely 
blocked  by  the  French  Gaullists  at  the  time, 
it  did  call  for  an  early  date  for  the  first 
direct  elections  to  the  European  Parliament, 
something  that  now  has  lieen  achieved! 
Tindemans'  thoroughness,  his  acceptability 
to  both  the  Northern  European  and  South- 
ern European  communities,  his  staunchly 
pro-European  reputation,  and  the  fact  that 
he  is  from  one  of  the  smaller  Community 
countries  made  him  one  of  the  favorites  for 
the  first  Presidency  of  the  European 
Parliament. 

Denmark 

The  Danes,  with  the  British,  are  the  least 
pro-European  of  the  Nine,  and  the  June  vote 
showed  that,  seven  years  after  the  Danish 
referendum  on  Community  membership,  a 
third  of  the  Danish  electorate  still  opposes 
memljership.  The  Danes  will  send  four  out 
of  16  members  to  Parliament  who  ran  on  an 
anti-EC  platform,  calling  for  Danish  with- 
drawal from  the  Community.  Particularly 
hard  hit  in  the  election  were  the  ruling  So- 
cial Democrats,  who,  with  only  three  seats, 
actually  trail  the  anti-Community  coalition. 
One  of  Denmark's  seats,  the  one  allocated 
to  Greenland,  was  won  by  a  local  politician. 
Finn  Lynge,  pledged  to  holding  a  referen- 
dum on  Greenland's  withdrawal  from  the 
Community 

The  irony  is  that  Denmark  is  one  of  the 
Nine  that  has  most  Ijenefited  from  the  Com- 
munity's budgetary  and  agriculture  price 
support  system.  In  1978.  over  (1  billion  was 
transferred  from  other  EC  members  to  Den- 
mark, largely  as  revenues  from  supports  of 
Danish  dairy  product  exports.  But  there  Is 
little  doubt  that  a  large  Danish  minority  be- 
lieves that  EC  membership  has  been  infla- 
tionary and  that  Denmark  would  be  better  off 
maintaining  its  historical  links  with  other 
Scandinavian  countries  rather  than  work- 
ing toward  closer  integration  with  the  Europe 
to  the  south. 

France 

Prance  opted  for  a  proportional  voting  sys- 
tem for  the  European  elections,  compared 
with  the  two-round,  majority  system  it  uses 
lor  national  elections  to  assure  stable  gov- 
ernment majorities.  Curiously,  it  was  the 
Gaullist  Party  that  had  backed  the  European 
proportional  vote — to  avoid  what  Gaullists 
called  the  "regionalizatlon  of  Prance" — and 
it  was  the  Gaullists  who  emerged  the  big 
losers.  Final  figures  gave  them  15  seats,  in 
fourth  place  behind  Slmone  Veil's  Glscardlan 
centrists  with  25.  the  Socialists  with  22.  and 
the  Communists  with  19.  The  disappointing 
Gaullist  showing  set  off  a  minor  power  strug- 
gle within  the  party,  with  several  older  party 
members  openly  challenging  party  leader 
Jacques  Chirac's  anti-Community  campaign 
during  the  elections,  and  forcing  Chirac's  two 
top  political  lieutenants  to  resign  their  posts. 

The  61.2  percent  voter  turnout  for  France 
duplicated  the  61.2  turnout  for  France's  other 
European  vote,  the  referendum  on  British 
EC  entry  in  1972,  which  »ras  deemed  a  dlsap- 
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pointing  showing  Still  the  French  parties 
waged  in  active  campaign  this  time,  and 
French  voters,  whether  of  the  left  or  the  cen- 
ter, had  clear  choices  between  enthusiastic 
European  parties,  the  Oiscardians  and  Social- 
ists, and  reluctant  ones,  the  OaulUsts  and 
Communists  In  each  case.  It  was  the  enthu- 
siasts who  carried  the  day  The  biggest  win- 
ner of  all  was  Veil,  a  political  figure  of  im- 
mense appeal  who  ranks  second  only  to 
Glscard  d'Estalng  in  national  popularity 
polls  She  and  two  other  Olscardian  minis- 
ters. Jean -Francois  Deniau  and  Pierre 
Mehalgnerte  were  elected 

GeTTnany 
The    Oerman    vote    showed    enough    of    a 
swing    from    the    Social    Democrats    to    the 
Christian   Democratic   opposition   to  send   a 
shiver  through  Helmut  Schmidts  ruling  Gov- 
ernment co&lltlon    In  an  election  night  tele- 
cast,   Willy    Brandt,    the    Social    Democratic 
chairman,   laid    most   of   the   blame   on   the 
country's    tiny    ecologlst    movement,    which 
won  3  2  per  cent  of  the  vote,  about  what  the 
Social  Democrats  and  Its  coalition  partners, 
the  Free  Democrats,  lost  compared  with  the 
1976  national  elections    At  65  9  percent,  the 
Oerman  voting  turnout  was  well  below  the 
91  per  cent  figure  for  the  1976  elections    In 
the  new  European  Parliament  the  Christian 
Democrats    will    have    42    seats,     the    Social 
Democrats.  35;  and  the  Free  Democrats,  four 
Brandt,   an   ardent   partisan   of   European 
unity,    probably    will    turn    out    to    be    too 
European  i  not  to  mention  too  Socialist )   to 
be  elected  President  of  the  Assembly    Dur- 
ing the   campaign  he    repeatedly   caJled  for 
an    extentlon    of    the    Parliament's    powers, 
something     favored     by     most     Comm-unlty 
members  but  opposed  by  the  British.  French, 
and   Danes    The  Germans  also   must   guard 
against  appearing  to  give  Europe  too  German 
a  cast    In  Prance,  two  parties,  the  Gaulllsts 
and  Communists,  ran  their  campaigns  large- 
ly on  the  theme  that  a  united  Europe  would 
come   under  Oerman   tutelage  and   through 
It  US  domination    Kal-Uwe  von  Hassel.  who 
wUl  lead  the  Christian  Democratic  delegation 
to   the    Assembly.   Indicated   that    he   would 
support  Prance's  Veil  for  the  Presidency 
Ireland 
Ireland,  like  Denmark,  is  a  f.od-exportlng 
nation  that  has  done  well  In  the  Community 
since  Joining  six  years  ago   Unlike  the  Danes, 
however,    the    Irish    have    always    been    en- 
thusiastic members,  though  their  58  percent 
turnout   for  the  European   Parliament  elec- 
tions was  a  dlsapjXJlntment  It  appeared  that 
Irish   voters,   more  than  those  of  other  na- 
tions, used  the  elections  as  a  means  of  ex- 
pressing  disapproval   of   their  own   Govern- 
ment, In  this  case  the  Flanna  Pall  Govern- 
ment of  Prime  Minister  Jack  Lynch,  which 
':ould    barely    win    a    third    of    Ireland's    15 
European  Parliament  seats  The  Irish  Labour 
Party    did    better    than    expected     But    the 
centrist  Fine  Gael  emerged  as  the  big  win- 
ner   Most   observers    felt    that   the   Govern- 
ment's poor  showing  was  due  to  the  present 
industrial     turmoil     and     particularly     the 
four-month-long  postal  workers'  strike 
Italy 
The  Italians,  required  by  law  to  vote,  set 
the  Community  turnout   record  at  85  9  per 
cent — topping  even  tiny  Luxembourg    which 
had    856.    The    European    Parliament    vote 
which  was  proportional,  largely  mirrored  the 
national   vote  of   the   preceding   week     with 
the   retreat    of    the    two    large    p>artles,    the 
Christian   Democrats  and   Conununlsts,   and 
continued  progression  of  the  parties  in  be- 
tween, the  Socialists,  Social  Democrats,  and 
the   Liberals    Unlike   Britain,   which   sent   a 
list    of    almost    totally    unknown    political 
figures   to   the    new    Parliament.    Italy,    like 
France,  will   send  a  plate  of   Its  top  public 
figures,  headed  by  EmlUo  Colombo,  who  was 
President    of    the    outgoing    old    European 
Parliament 


Final  figures  gave  the  Christian  Demo- 
crats 36  5  per  cent  of  the  vole  idown  from 
38  3  ui  the  nationals  I  .  the  Communists.  29  6 
per  cent  idown  from  304  i.  the  Socialists.  11 
per  cent  i  up  from  y8i.  Social  Democrats. 
4  3  per  cent,  and  the  Liberals.  3  6  per  cent 
Since  the  Italians,  unlike  the  Oerman.s  and 
French,  did  not  have  a  minimum  vote  re- 
quirement of  5  per  cent  for  election,  the 
>mall  parties  will  be  represented  In  Stras- 
bourg a.s  well  as  the  large  The  final  distri- 
bution give.s  the  Christian  Democrats  30 
seats,  the  Communists.  24.  Socialists,  nine. 
Social  Democrats  and  Neo- Fascist  MSI.  four 
each.  Liberals  and  Radicals,  three  each,  and 
the  remaining  four  seats  to  even  smaller 
p.\rties 

Luxembourg 

The  main  feature  of  the  vote  In  Luxem- 
bourg was  that  citizens  were  voting  at  the 
same  time  for  their  national  Government, 
and  they  brought  It  down  Consistent  with 
the  Europe-wide  trend,  the  Liberal -Social- 
ist coalition  of  Premier  Oaston  Thorn  lost 
ground,  and  the  big  winner  In  both  the 
national  and  European  Parliament  election 
was  the  Social  Christian  i  Christian  Demo- 
cratic! Party  of  Pierre  Werner  The  Social 
Christians  will  have  three  Feats  in  the  Euro- 
pean Parliament,  the  Liberals,  two.  and  the 
Socialists,  one  Werner  Is  favored  to  become 
Prime  Minister  and  outgoing  Prime  Minis- 
ter Thorn  has  heen  mentioned  as  a  candi- 
date for  the  European  Parliament  Presi- 
dency 

Tfie  Netherlands 

The  Dutch  voting  turnout  of  only  58  per 
cent  was  unusually  low  for  a  fervently  pro- 
European  nation  that  traditionally  records 
90  per  cent  in  national  elections  As  In 
Britain,  the  abstentions  hurt  most  the  La- 
bour Party,  with  Its  vote  falling  to  30  4  per 
rent  compared  with  33  8  per  cent  in  the  last 
national  elections  The  ruling  Christian 
Democratic  Party  Increased  Its  score  to  35  6 
per  cent  from  31  9  per  cent  and  won  10  of 
the  country's  25  seats  In  the  European 
Parliament 

The  United  Kingdom 

The  31  3  turnout  In  Britain  masked  the 
reality  Latest  polls  show  that  54  per  cent 
of  the  British  are  favorable  to  the  Com- 
munity compared  with  only  36  per  cent  a 
year  ago  TTie  Community  has  taken  roots 
in  Britain;  and  If  many  of  Labour's  sup- 
porters stayed  home  during  the  European 
Parliament  vote  It  was  largely  because  of 
lackluster  campaigning  by  Labour  candi- 
dates Britain  was  the  only  Community  na- 
tion to  run  slates  of  almost  totally  unknown 
figures,  only  one  of  them — Labour's  Barbara 
Castle — known  well  outside  the  British  Isles, 
and  she  won  easily  In  addition,  the  general 
election  a  month  earlier  left  both  voters 
and  party  machines  politically  tired 

The  "peculiar"  British  voting  system 
known  as  "flrst-past-the-post"  effectively  as- 
sured a  crushing  domination  by  the  Con- 
servative Party  The  Tories  will  have  60  seats 
In  the  European  Parliament,  compared  with 
17  for  Labour  The  Liberal  Party,  which,  with 
13  1  per  cent  of  the  vote  did  better  than 
expected,  did  not  win  a  single  seat  under  the 
British    system     Calling    the   voter   turnout 

disgraceful  "  and  his  party's  shutout  "un- 
pardonable "  Liberal  Party  Leader  David 
Steel  said  that  he  would  press  for  changes 
in  the  voting  system  before  the  next  Euro- 
pean Parliament  election  Under  a  propor- 
tional system,  the  Liberals  would  have  sent 
10  MEP's  to  Strasbourg 

Which  Et'ROPt'' 
(By  Jacques  Pauveti 

(NoTB  — On  June  9.  the  day  before  the  di- 
rect elections  In  Prance,  the  prestigious  Paris 
dally,  Le  Monde,  carried  the  following  edi- 
torial   written  by  Its  publisher.  Jacques  Pau- 


vet  His  comments  transcend  the  normal 
daily  journalistic  constraints  of  time  and 
place,  and  thus  are  translated  and  reprinted 
with  permLsslon  i 

The  goal  of  the  election  in  France  Is  to  ap- 
point 81  representatives  to  the  Assembly  of 
the  European  Communities  or  European 
Parliament  by  direct  universal  suffrage.  Its 
purpose  IS  neither  to  broaden  the  powers, 
extend  the  scope  nor  to  modify  the  proceed- 
ings of  this  Assembly  and  certainly  not  to 
revl.se  the  Treaty  of  Rome,  signed  In  1957, 
whose  Article  138  provided  for  Just  such  an 
election  by  an  unspecified  date 

In  attempting  to  better  grasp  and  to  clar- 
ify this  Issue,  which  has  only  been  further 
confused  and  blurred  by  a  long  campaign.  It 
.should  neither  be  reduced  to  a  mere  political 
problem  nor.  on  the  other  hajid.  attributed 
the  stature  of  a  doctrinal  conflict 

Obviously,  behind  any  election  there  is  a 
domestic  political  Issue  at  stake — In  this 
case,  both  as  a  matter  of  fact,  as  well  as  In 
substance 

rhe  ch<iue  ol  favorites,  the  constant  con- 
frontation between  the  right  and  left,  the 
factional  rivalries  within  the  opposition  as 
well  as  the  majority,  the  economic  and  so- 
cial Issues  raised  by  the  campaign,  and,  last 
but  not  least,  the  approaching  Presidential 
elections— all  highlight  the  political  or,  bet- 
ter yet,  partisan  nature  of  the  European  elec- 
tions 

In  more  basic  terms,  European  politics  es- 
.sentlally  involves  political  choices  on  the  do- 
mestic level  as  well  This  was  true  back  In 
1958  and  is  still  true  In  1979  Twenty  years 
ago,  France  would  have  been  unable  to  even 
Join,  much  less  maintain  its  standing  with- 
in, the  Common  Market  without  the  dynam- 
ic effort  to  straighten  out  Its  finances  and  to 
put  the  nation  back  on  the  road  toward  eco- 
nomic recovery  launched  In  the  early  days 
of  the  Fifth  Republic  Today's  continuing 
stagflation,  combined  with  splrallng  prices 
and  unemployment,  undermines  France's 
position  within  the  Community  and  the  Eu- 
ropean Monetary  System 

Its  useless  at  this  stage  of  the  game  to 
attempt  to  credit  the  Community  with  the 
prosperity  of  the  Sixties  or  to  blame  It  for 
aggravating  the  economic  crisis  of  the 
Seventies  This  brings  to  mind  the  partisan 
accusations  levied  against  the  Republic  not 
so  very  long  ago  To  the  Nation  went  the 
victories,  to  the  Republic,  the  defeats.  And. 
likewise,  to  Europe  our  failures,  to  France 
our  successes 

If.  from  the  standpoint  of  domestic  poli- 
tics, the  issue  Is.  after  all.  somewhat  lack- 
luster. It  Is  because  the  economic  and  social 
situation  implies  Uial  the  baisic  domestic 
political  chi  Ices  are  the  same  today  as  they 
were  a  full  12  months  ago  Although  divi- 
sions within  the  left  and  the  majority  may 
have  weake:  ed  one  of  their  factions,  they 
have  basically  failed  to  shift  the  overall 
balance  of  power 

It  may  be  tempting  to  underplay  the 
extreme  political  orientation  of  the  election 
by  raising  it  to  the  level  of  a  genuine  doc- 
trinal choice  But  any  such  attempt  would 
only  be  in  vain  At  this  stage,  we're  no  longer 
merely  playing  with  words  confederation, 
federation,  lnte!;ration.  supranatlonallsm 
Everyone's  free  to  suggest  their  own  defini- 
tion and  references  The  truth  of  the  matter 
is  that  there  is  no  true  precedent,  either  In 
the  past  or  m  the  present,  for  European 
unity 

In  any  event,  dialogue  Is  Impossible,  Appar- 
ently, there  are  no  longer  any  advocates  of 
supranatlonalism  among  the  "Four"  They're 
all  keeping  silent,  or  perhaps  have  gone 
underground  They're  nedther  to  be  seen  nor 
heard  For  all  that,  could  they  have  changed 
their  mind''  Or  are  they  simply  skillfully 
taking  every  precaution  to  ensure  that  they 
are  temporarily  forgotten''  No  matter   There 
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can  be  no  battle  so  long  as  there  is  no  one 
around  to  flg^t. 

It's  true  that  the  issue  has  resurfaced  with 
the  controversy  over  the  possible  broadening 
of  the  Assembly's  powers.  While  legal  In 
appearance,  it  is  obviously  and  predomd- 
nantly  a  political  Issue  and  the  Oaulllsts  were 
right  all  along.  A  move  to  broaden  the 
Assembly's  power,  like  any  amendment  to 
the  Treaty,  could  result  In  further  delega- 
tions by  Individual  nations  of  their  sovereign 
rights — In  increasing  supranatlonalism. 

As  in  the  past,  s<X)ner  or  later  we  will  have 
to  confront  the  problem  of  whether  to 
extend  the  powers  of  the  European  Assem- 
bly for  two  reasons.  First,  most  of  the  nine 
member  countries  currently  advocate  such 
a  policy,  and,  among  German  Socialists  and 
Italian  Communists  alike,  we  can  easily  find 
a  majority  willing  to  demand  such  a  move. 
Secondly,  an  Assembly  elected  by  universal 
suffrage  will  naturally  tend  to  broaden  Its 
powers.  Or.  It  will  use  the  authority  drawn 
from  Its  election  by  the  people  to  demand 
and  obtain  more  extensive  powers,  even  if 
It  has  failed  to  exercise  all  the  powers  with 
which  it  has  been  previously  vested.  Or  per- 
haps It  will  do  nothing  and  the  public  will 
soon  lose  interest.  The  voters  will  not  be 
summoned  twice  to  elect  European  repre- 
sentatives without  political  power. 

Naturally,  there's  a  hitch:  The  Treaty  may 
be  amended  only  by  the  unanimous  vote  of 
the  Council  of  Ministers  representing  the 
nine  member  countries.  And  the  French 
President  wanted  to  add  another  condition, 
at  least  in  regard  to  the  French  public.  If 
broadening  the  powers  of  the  European  As- 
sembly requires  an  amendment  of  the  Con- 
stitution, then  such  an  amendment  would 
have  to  be  submitted  to  popular  vote  in  the 
form  of  a  referendum.  Although  his  Inten- 
tions were  to  reassure  opponents  of  broader 
Assembly  power,  pai-tlcularly  the  Oaulllsts, 
he  only  succeeded  In  arousing  new  fears. 
For.  In  referring  to  a  referendum,  he  was 
Implying  that  the  French  Government  had 
already  approved  this  measure.  Such  a  pro- 
cedure would  give  him  a  means  of  avoiding 
opposition  by  the  National  Assembly.  This 
dual  problem  has  but  a  single  political  solu- 
tion: provoke  a  crisis  and.  at  Just  the  right 
•noment.  elect  a  Prasldent  opposed  to  any 
amendment  of  the  Treaty. 

But  what  exactly  Is  the  European  Eco- 
nomic Community?  It  would  take  a  smart 
cookie  indeed  to  categorize  It  as  Just  another 
national  or  international  institution.  Ifs  a 
genuine  "community" — In  a  class  by  Itself — 
whose  main  organs  {such  as  the  Council  of 
Ministers,  the  Community's  executive  and 
legislative  arm,  and  the  Commission,  a 
supranational  organ  that  limits  itself  to 
making  proposals  and  decisions  and  then  to 
enforcing  such  decisions)  make  It  somewhat 
of  a  confederation.  On  the  other  hand,  other 
aspects  of  the  Community — Its  rules  and 
regulations  which  apply  to  all  member 
states;  its  Court  of  Justice;  Its  common 
agricultural  policy;  the  fact  that  trade 
agreements  may  no  longer  be  negotiated  by 
Individual  states,  only  by  the  Community 
Itself — make  It  more  of  a  federation,  or  an 
authority  superior  to  that  of  the  individual 
member  states. 

Now  that  we  have  outlined  the  Institu- 
tional framework  of  the  European  Commu- 
nity, how  can  we  define  its  present  reality 
or  predict  its  future? 

What  the  Community  Is,  Prom  an  opera- 
tional standpoint,  it  Is: 

A  common  market  that,  while  originally 
protected  by  a  common  import  tariff,  is 
gradually  shedding  Its  cloak  of  protection- 
Ism,  tending  toward  a  European  free-trade 
zone  within  a  universal  free-trade  area.  But 
the  operations  of  the  Common  Market  thus 
far,  or  at  least  up  to  the  crisis,  have  suc- 
ceeded In  opening  up  a  vast  market  for 
European  (and  United  States)  Industry  and 
In  breaking  through  the  traditional  protec- 
tionist barriers  of  the  French  economy; 


A  common  agricultural  policy  (consum- 
ing three-quarters  of  the  Community  budg- 
et) which  had  been  by  and  large  highly  ad- 
vantageous to  us  here  in  France  until  the 
compensatory  amounts  and  the  increasingly 
powerful  Oerman  agricultural  presence 
changed,  or,  better  yet,  distorted,  the  effects 
of  this  policy; 

The  most  sophisticated  Third  World  policy 
In  existence  today  even  if,  here  again,  the 
crisis  has  tended  to  cut  back  on  price  and 
export  guarantees  for  the  developing 
countries. 

What  the  Community  should  be.  The  Eu- 
ropean Cooununity  is  barely  more  than  a 
commercial,  not  to  say  mercantile,  commu- 
nity. The  Six  and,  later,  the  Nine  have  failed 
to  exploit  the  full  scojie  of  possibilities  writ- 
ten Into  the  Treaty. 

The  Community  should  be  more  demo- 
cratic and  less  technocratic,  and.  In  this 
sense,  the  direct  elections  should  give  the 
Community  new  impetus,  while  ensuring 
stricter  Commission  control  and  better  insti- 
tutional equilibrium.  Being  more  democratic 
also  means  being  more  respectful  of  Individ- 
ual freedoms,  which  could  suffer  as  a  result 
of  the  creation  of  a  "European  Judicial  void." 

The  Community  should  be  more  social- 
oriented  or,  in  other  words,  more  Just.  While 
it  is  true  that  we  cannot  exi>ect  the  Commu- 
nity to  do  what  the  countries,  and  particu- 
larly our  own  country,  have  failed  to  do  for 
themselves,  it  Is  also  true  that  our  national 
economies  are  far  too  interdependent  for 
them  to  attempt  to  adopt  a  series  of  inco- 
herent measures  with  respect  to  employment 
or  the  number  of  work  hours.  The  problem 
obviously  stems  from  the  fact  that  a  social, 
if  not  socialist,  Europe  presupposes  the  si- 
multaneous existence  of  governments  in  all 
nine  countries  which  are  determined  to  Im- 
plement a  more  equitable,  more  progressive 
social  policy. 

The  Community  should  be  more  just,  not 
only  from  a  social  standpoint  but  from  a  geo- 
graphic standpoint  as  well.  Too  much  has  al- 
ready been  said  about  the  failure  of  the 
"North/South  Dialogue."  But  the  truth  is 
that  there  is  a  North  and  a  South  within  the 
European  continent.  In  fact,  most  European 
countries  have  their  own  North  and  South 
which  have  been  traditionally  allotted  un- 
equal shares  of  wealth  and  resources.  The 
Community's  regional  policy  has  failed. 
What's  going  to  happen  once  it  opens  its 
ranks  to  three  new  poorer  members,  two  of 
which  are  themselves  divided  into  a  North 
and  a  South — namely  Spain  and  Greece? 

The  Community  should  be  a  community  of 
cultures — of  cultural  respect  but,  at  the  same 
time,  mutual  awareness.  It  should  transcend 
economic  and  social  issues  to  demonstrate 
that  a  production-oriented  society  alone,  de- 
spite its  promises  of  physical  or  material 
progress,  cannot  assure  a  better  quality  of 
life,  cannot  free  mankind  from  its  state  of 
alienation  or  provide  a  more  humane  social 
model.  If  the  campaign  had  been  more  con- 
structive in  these  respects,  it  might  have  In- 
dulged the  people's  hopes,  and  particularly 
those  of  the  younger  generation,  in  this  un- 
precedented election  of  representatives  to  a 
European  Assembly  by  universal  suffrage,  for 
the  first  time  In  history,  In  nine  Old  World 
countries. 

What  the  Community  cannot  or  should 
not  be: 

Europe  must  not  play  vassal  to  the  United 
States,  though  It  may  very  well  already  be — 
with  Its  economic  dependence  rooted  in  the 
multinational  firms;  its  political  servitude 
resulting  from  Its  failure  to  invest  the  Com- 
munity or  its  members  with  their  own  diplo- 
macy, and  its  cultural  submission  resulting 
from  its  blind  conformity  to  the  "US  model." 

Europe  cannot  be  a  unified  state.  European 
history,  the  marked  diversity  of  the  lan- 
guages, of  mentalities,  of  traditions,  and  in- 
terests of  the  different  countries  sharing  the 
European  continent,  to  say  nothing  of  the 
risks  or  simply  the  impossibility  of  mounting 


a  conmion  defense  since,  to  be  effective,  this 
would  mean  the  creation  of  a  European  de- 
terrent force — all  make  the  vision  of  a  uni- 
fied European  state,  or  even  a  European  fed- 
eration within  the  next  decades,  highly  un- 
realistic. 

Europe  must  not  be  a  "German-dominated 
Europe." 

Why  evade  the  Issue?  Is  It  a  dread  of  re- 
awakening old  fears  or  sleeping  myths?  Or 
it  is  the  risk  of  discouraging  a  young  genera- 
tion which,  more  so  than  any  other  genera- 
tion before  It,  has  taken  pains  to  repudiate 
the  concept  of  Oerman  nationalism  before 
the  eyes  of  the  world;  or,  worse  yet,  the  risk 
of  pushing  Oermany  to  look  East?  If  what 
we  truly  want  Is  a  realistic  Europe,  then  none 
of  these  objections  Is  valid  In  the  face  of 
present  realities. 

The  "Oerman  problem"  Is  first  and  fore- 
most a  French  problem.  If  the  Oerman  Fed- 
eral Republic  Is  a  dominant  European  force 
and  if  It  Is  destined  to  remain  on  top  for  any 
length  of  time,  then  this  is  naturally  due  to 
the  Inherent  qualities  of  Its  people  and  Its 
leaders.  It  is  also  due  to  Prance's  own  lack  of 
forsight  and  mismanagement  of  Its  economy. 
The  entrepreneurial  spirit  of  French  and 
German  business  and  labor  is  totally  differ- 
ent. Social  consensus  is  virtually  nonexistent 
in  France.  Germany's  adaptation  to  foreign 
markets,  its  stepped-up  investment  program, 
its  industrial  rationalization,  and  the  rela- 
tive restraint  of  its  unions  have  all  placed  it 
In  a  better  position  to  surmount  the  crisis 
and  register  a  formidable  trade  surplus. 
France  seriously  underestimated  the  extent 
of  the  crisis  and  even  went  so  far  as  to  at- 
tempt to  camouflage  Its  real  causes,  with 
their  roots  dating  back  well  before  the  1973 
oil  crisis.  But  If  the  French  leaders  have  one 
fault,  it's  that  they  are  always  looking  for 
ways  to  blame  their  domestic  problems  on 
foreign  events.  As  for  the  Oerman  agricul- 
tural miracle,  it  happened  quietly  and  at 
our  own  expense,  well  before  the  advent  of 
the  Infamous  compensatory  amounts. 

The  German  problem  is  also  one  of  re- 
unification. Times  have  changed  since  the 
pre-World  War  I  era  when  it  was  agreed  that 
while  everyone  thought  about  the  reunifica- 
tion of  Alsace,  no  one  would  actually  ^>eak 
out  on  the  issue.  Today  we  do  more  than 
simply  think  about  reunification^ — we  talk 
about  it.  If  there's  one  word  that  does  not 
belong  in  politics.  It's  the  word  "never."  Is  It 
forbidden  to  envisage  a  unified  or  federated 
German  economic  and  political  superpower 
within  Europe?  Can  the  European  balance  of 
power  hold  its  own  against  such  a  force? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  ccm- 
sideration  of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The  CMi- 
current  resolution  will  be  stated. 

The  assistant  legislative  clerk  resui  as 
follows : 

A  concurrent  resolution  (S.  Con.  Res.  33) 
congratulating  the  European  Parliament. 

Mr.  JAVrrS.  Mr.  President,  will  the 
majority  leader  yield  me  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  New  York  be  recognized  for  1 
minute.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  think 
that,  before  we  pass  this  resolution,  we 
should  know  what  it  is  and  we  should 
know  why  it  is.  Then  our  action  will  be 
much  more  profound  than  just  shoving 
it  through. 

As  far  back  as  1948.  when  we  agreed 
to  the  original  Marshall  plan,  we  com- 
mitted ourselves  to  bring  about  the 
restoration  of  Europe.  "Riere  is  nothing 
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that  could  be  more  vital  in  terms  of 
strengtherung  the  European  front 
against  its  Pinlandization  by  Soviet  in- 
fluence, which  IS  a  real  threat  There- 
•ore  the  European  Parliament  marks 
the  beginning  of  a  great  effort  in  a  di- 
rection of  critical  importance  to  the  se- 
curity and  the  national  interest  of  the 
United  States  It  is  in  that  sense  that  I 
hope  the  Senate  will  adopt  this  resolu- 
tion, but  adopt  It  knowing  what  it  is 
doing  and  why  it  is  so  important 

I  thank  my  colleagues  for  vielding  I 
am  a  cosponsor.  as  are  others 

Mr  MATHIAS  Will  the  Senator  yield 
for  just  a  minute'' 

Mr  EAGLETON  I  yield  1  minute  to 
the  Senator  from  Mar>-land. 

Mr.  MATHIAS  I  inquire  of  the  Sen- 
ator from  Delaware  whether  the  resolu- 
tion requires  that  a  copy  will  be  sent  to 
Madame  Veil,  who  has  just  been  elected 
President  of  the  European  Parliament 
If  not.  I  request  that  the  Secretary  of 
the  Senate  be  instructed  to  send  a  copy 
to  her 

Mr.  BIDEN  Mr  President,  a  copy  has 
already  been  sent  acknowledging  Its 
passage  through  the  Foreign  Relations 
Committee  I  think  the  Idea  is  a  good 
one,  that  upon  passage  here  on  the  floor. 
that  be  done  I  so  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
concurrent  resolution 

The  concurrent  resolution  was  agreed 
to 

The  preamble  was  agreed  to  The  con- 
current resolution  with  its  preamble, 
follows : 

CONCTRRENT  RESOLVTION  32 

Whereas  the  United  States  has  maintained 
close  ties  with  the  European  Community, 
dating  from  the  creation  of  the  European 
Coal  and  Steel  Community; 

Whereas  these  ties  have  been  further 
strengthened  by  the  continuing  exchanges 
between  members  of  the  United  States  Con- 
stress  and  representatives  of  the  European 
Parliament; 

Whereas  the  United  States  and  the  Com- 
munity share  common  respect  for  democracy, 
the  promotion  of  human  rights  under  the 
rule  of  law  and  the  observance  of  demo- 
■-ratic  practices. 

Whereas  a  Parliament  elected  b\  universal 
5Uftrage  will  enable  the  citizens  of  the  Com- 
munity to  participate  more  fully,  through 
their  elected  representatives,  in  slrengthen- 
:nit  their  common  futures. 

Whereas  June  7-10  1979,  marked  the  first 
time  that  the  citizens  of  the  Communltv  have 
chosen  by  direct  universal  suffrage  their  rep- 
re-:entatives  ti^  Parliament  Now  therefore 
be  It 

Resolved  by  the  Senate  ithe  House  o/ 
Hepresentatiies  concurring) .  That  the  first 
directly  elected  Parliament  of  the  European 
Community  be  welcomed  when  it  aesembles 
for  Its  first  meeting  In  July.  1979. 

Sec  2  The  Congress  recognizes  the  elec- 
tion of  the  Parliament  to  be  an  event  of  great 
historical  significance  to  the  evolution  of 
European  unification  and  Integration  and  to 
the  growth  of  representative  democracy 

Sec  3  The  Congress  congratulates  the 
newly  elected  Parliamentarians  and  expresses 
the  conviction  that,  as  they  assume  their 
responsibilities,  they  will  pursue  policies 
aimed  at  strengthening  the  Community  and 
ties  between  It  and  the  United  States 

Sec  4  The  Congress  pledges  Its  support  for 


rontmued  close  relations  with  Parliamen- 
tarians from  the  European  Community,  and, 
to  this  end  affirms  its  readiness  to  explore 
with  the  European  Parliament  mutually  ben- 
eficial measures  to  continue  and  to  strength- 
en the  existing  bonds  with  the  Parliament 

Sec  5  The  Congress  requests  that  the 
{'resident  U  rward  a  copy  of  this  re.solution 
'o  the  President  of  the  European  Parliament 
the  President  of  the  Community's  Council  of 
Foreign  Ministers,  and  the  President  of  the 
European  Commission 

•  Later  the  following  occurred    ' 

Mr  BIDEN  Mr  President.  I  ask  unaii- 
imous  consent  that  the  Senate  discharge 
the  Senate  Committee  on  Foreign  Rela- 
tions from  further  consideration  of 
House  Concurrent  Resolution  159  and 
iiroceed  to  its  immediate  consideration 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

The  clerk  will  ;tate  the  resolution  by 
title 

The  .second  assistant  legislative  clerk 
read  as  follows: 

.■\  concurrent  resolution  iH  Con  Res  169i 
welcoming  the  hrst  directly  elected  President 
of  the  European  Community  into  the  family 
if  freely  elected  representativo  bodies 

Mr  BIDEN.  Mr  President.  I  ask  unan- 
imous consent  that  the  vote  on  Senate 
Concurrent  Resolution  32  be  vitiated  and 
the  concurrent  resolution  indefinitely 
..ostponed 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr  BIDEN  I  think  it  is  appropriate 
for  me  to  ask  for  passage  of  HotLse  Con- 
current Re.solution  159  at  this  point. 

The  PRESIDING  OFFICER  The  ques- 
tion IS  on  agreeing  to  the  resolution. 

The  resolution  H  Con  Res.  159'  was 
considered  and  agreed  to. 


POW  MIA     UNITED    NATIONS    SPE- 
CIAL INVESTIGATORY  COMMISSION 

Mr  DOLE  Mr  President.  I  send  to 
the  desk  a  concurrent  resolution  and  ask 
for  its  immcd.ate  consideration 

The  PRESIDING  OFFICER  The  con- 
current resolution  will  be  stated 

The  assistant  legislative  clerk  read  as 
follows: 

A  c-jncurrent  resolution  (S  Con  Res  17 1 
to  express  the  sense  of  Congress  that  a 
United  Nations  Commission  should  be  estab- 
lished to  secure  a  full  accounting  of  Ameri- 
cans Uste-i  as  missing  m  Southeast  Asia 

The  PRESIDING  OFFICER  Without 
objection,  the  Senate  will  proceed  to  its 
consideration 

Mr  DOLE  M:  President,  m  March  I 
introduced  a  resolution  callint;  for  the 
establishment  of  a  commission  to  take 
up  uherc  past  investigatory  groups  left 
o!T  in  securing  a  full  and  accurate  ac- 
counting of  Americans  listed  as  missing 
m  Southeast  Asia  Congressman  Tenny- 
son Gl'yer  of  Ohio  introduced  the  same 
resolution  in  the  Hoase  of  Representa- 
tives, which  has  just  rccentlv  been  passed 
unanimously  by  the  House  In  the  past 
we  have  received  next  to  no  cooperation 
from  the  Socialist  governments  of  Viet- 
nant.  Laos  and  Cambodia,  and  it  appears 
that  most  efforts  en  our  part  to  continue 
searching  have  been  dropi:ed  It  is  im- 
perative that  we  act  now  on  this  before 
too  much  time  elapses,  thus  making  it 


even  more  difficult  to  aather  informa- 
tion resardin^'  these  men  Let  us  not  let 
happen  what  occurred  with  the  Korean 
uar  Hopefully  we  have  learned  from 
that  experience  and  will  truly  make  an 
effort  for  a  full  accounting  of  our  service- 
men from  the  Vietnam  war. 

In  August  of  last  year.  Congress  passed 
HoiLse  Joint  Resolution  963,  and  Presi- 
dent Carter  signed  the  proclamation, 
designating  July  18.  1979.  as  'National 
POW-MIA  Recognition  Day." 

I  can  think  of  no  better  time  than  to- 
day, a  day  proclaimed  by  the  President 
and  recognized  by  all  Americans  as  a  da> 
to  pay  tribute  to  these  most  deservint; 
men  and  their  families,  to  bring  this  res- 
olution before  the  full  Senate  for  its 
immediate  consideration  This  morning 
the  Foreign  Relations  Committee  report- 
ed this  unanimously  out  of  committee  for 
full  Senate  consideration  today.  I  would 
like  to  commend  the  committee  mem- 
bers for  their  efforts  in  expediting  this 
resolution,  and  in  so  doing,  recognizing 
the  great  debt  we  owe  to  these  men.  In 
particular.  I  would  like  to  thank  the  dis- 
tinguished chairman  of  the  Foreign  Re- 
lations Committee.  Senator  Church,  the 
distinguished  chairman  of  the  East  Asian 
and  Pacific  Affairs  Subcommittee,  Sena- 
tor Glenn,  and  the  distinguished  ranking 
member  of  that  subcommittee.  Senator 
Helms,  for  their  assistance  and  show  of 
concern  in  addressing  this  most  impor- 
tant issue 

It  IS  altogether  necessary  and  appro- 
priate that  we  not  forget  these  brave 
men  who  served  our  country  in  armed 
conflicts,  who  constantly  faced  the  dan- 
gers and  hardships  of  combat.  We  are 
honoring  these  men  from  all  our  recent 
wars  v.ho  experienced  the  pain,  priva- 
tions and  inhuman  treatment  of  cap- 
tivity, and  who  faced  this  ordeal  with 
dignity  and  strength.  We  are  also  today 
honoring  those  men  whose  fate  is  still 
unknown,  and  to  assure  their  families 
and  friends  that  they  have  not  been 
forsotten. 

In  honor  of  this  day.  the  White  House 
called  upon  us  to  join  them  and  the 
many  veterans  groups  in  observing  this 
day  with  appropriate  ceremonies  and 
speeches.  Mr  President,  while  parades 
and  ceremonies  are  a  very  appropriate 
modern  day  tribute,  they  will  not  ease 
the  suffering  and  agony  experienced  by 
the  families  and  friends  of  those  men 
still  unaccounted  for  While  I  commend 
the  President  for  his  .support,  what  is 
needed  far  more  is  .some  concrete  action 
to  address  this  concern  and  to  resolve 
the  doubts  and  questions  haunting  the 
loved  ones  of  these  servicemen.  The  de- 
sire to  know  the  fate  of  loved  ones  lost 
in  armed  conflicts  is  a  basic  human  need 
which  should  be  satisfied  to  the  great- 
est extent  possible  The  passage  of  this 
resolution  today  would  be  a  truly  mean- 
ingful tribute  to  these  men 

Mr  President.  I  ask  today  that  my 
colleagues  join  me  in  honoring  these  men 
on  this  day  set  aside  for  them  with 
appropriate  tributes  and  speeches  But 
even  further.  I  ask  that  my  colleagues 
join      me      and      Senators     Rollings. 

SCHMITT.       DOMENICI.       DeCONCINI.      MC- 

Clure,  Danforth.  Humphrey.  Wallop, 
Stevens,  and  Bayh.  in  supporting  the 
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passage  of  this  resolution.  I  am  sure 
you  will  agree  with  the  impor- 
tance of  establishing  such  a  com- 
mission, one  which  could  finally  bring 
an  end  to  the  tragedy  and  haunt- 
ing memory  a.ssociated  with  the  Viet- 
nam war.  Human  compassion  and  a  deep 
sense  of  obligation  for  their  service  dic- 
tate that  this  be  done. 

Mr.  President,  again  I  would  like  to 
express  my  gratitude  and  appreciation 
to  my  distinguished  colleagues  on  the 
Foreign  Relations  Committee  for  their 
efforts  in  bringing  this  resolution  to  the 
attention  of  the  full  Senate  today. 

Mr  President,  in  addition  to  the  other 
cosponsors.  I  ask  unanimous  consent 
that  the  Senator  from  Indiana  iMr. 
Bayh  I  and  the  Senator  from  Kentucky 
Mr  FoRD'  be  added  as  cosponsors  to 
Senate  Concurrent  Resolution  17.  I 
believe  all  of  the  other  members  of  the 
Foreign  Relations  Committee  are  co- 
sponsor.<?. 

Mr.  HELMS  I  thank  the  Senator  from 
Kansas.  Mr.  President,  on  this  significant 
anniversary,  it  is  especially  important 
that  the  Senate  go  on  record  to  reassure 
the  families  of  American  MIA's — families 
whose  heartbreak  has  been  compounded 
by  years  of  inaction  in  terms  of  estab- 
lishing whether  missing  American  fight- 
ing men  are  still  alive. 

Mr  President,  we  owe  it  to  these  fam- 
ilies to  pursue  this  matter  until  all  of  our 
missing  men  are  accounted  for.  After  all. 
these  men  were  sent  to  the  other  side  of 
the  world  to  fight  a  war  they  were  not 
allowed  to  win. 

Mr.  President,  we  continue  to  hear  re- 
ports that  some  of  these  missing  men 
may  today  be  prisoners  of  the  Com- 
munist^s.  These  reports  agonize  the  fam- 
ihes  of  these  men.  These  families  deserve 
to  know  the  truth. 

I  commend  the  Senator  from  Kansas 
'Mr.  DoLfci  on  his  resolution.  I  am  hon- 
ored to  cosponsor  it.  I  thank  him  for 
yielding  to  me. 

•  Mr.  BAYH.  Mr.  President,  I  have 
joined  with  several  of  my  colleagues  in 
sponsoring  the  resolution  being  consid- 
ered today  to  utilize  our  influence 
through  the  United  Nations  in  order  to 
determine  the  fate  of  2,300  American 
servicemen  still  imaccounted  for  in 
Southeast  Asia  since  the  cessation  of 
U.S.  military  involvement  in  Vietnam. 
The  General  Assembly  of  the  United  Na- 
tions itself  has  adopted  a  resolution 
which  states  specifically  the  importance 
of  such  an  accounting  by  declaring  that: 

The  desire  to  know  the  fate  of  loved  ones 
lost  in  armed  conflicts  is  a  basic  human  need 
which  should  b«  satisfied  to  the  greatest 
extent  possible,  and  that  provision  of  Infor- 
mation on  those  who  are  missing  or  who 
have  died  in  armed  conflicts  should  not  be 
delayed  merely  because  other  Issues  remain 
pending. 

Despite  assurances  by  the  Socialist 
Republic  of  Vietnam  that  it  is  conduct- 
ing an  extensive  search  for  Americans 
listed  as  missing  and  for  information 
that  might  indicate  their  fate,  we  seem 
to  obtain  the  remains  of  our  MIA's  only 
after  some  official  delegation  proceeds  to 
Hanoi  to  talk  about  normalization  of  re- 
lations with  that  regime.  I  think  many 
of  my  colleagues  share  a  strong  resent- 


ment over  the  Communist  officials  in  that 
country  preying  on  the  feelings  of  the 
families  involved  in  this  way.  I  know  my 
constituents  who  are  members  of  the 
National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia 
would  prefer  that  Hanoi  make  a  good 
faith  effort,  rather  than  exhibit  a  crass 
attempt  to  win  support  of  their  desire  for 
U.S.  economic  assistance  by  suddenly 
'discovering"  the  remains  of  U.S.  serv- 
icemen when  it  seems  to  fit  a  political 
purpose. 

Last  year,  I  made  my  feelings  on  this 
matter  clear  to  the  President  by  stating 
that  such  efforts  should  merit  no  special 
acclaim  and  were  not  enough  to  con- 
vince me  or  my  colleagues  who  joined  in 
this  message  that  direct  or  indirect  eco- 
nomic aid  to  Vietnam  was  in  our  in- 
terest. 

In  order  to  develop  an  international 
means  to  spur  cooperation  of  the  SRV 
in  disclosing  the  fate  of  U.S.  servicemen 
still  listed  as  MIA.  Senate  Concurrent 
Resolution  17  urges  the  President  to  in- 
struct the  Secretary  of  State  to  propose 
to  the  U.N.  Secretary-General  that  a 
Special  Investigatory  Commission  be  set 
up  to  secure  a  full  accounting  of  our 
servicemen  listed  as  missing  in  South- 
east Asia.  The  Commission  would  be 
comprosed  of  individuals  selected  because 
of  their  impeccable  credentials  and 
longstanding  service  to  the  principles 
embodied  in  the  U.N.  charter;  it  would 
be  authorized  to  hold  hearings,  receive 
written  communications,  and  seek  the 
full  cooperation  and  the  facilities  of  the 
SRV  for  the  purposes  of  verifying  crash 
sites,  confirming  information  on  the  last 
known  whereabouts  of  missing  Amer- 
cans,  and  taking  other  measures  to 
secure  a  full  accounting. 

Mr.  President,  we  must  insist  on  be- 
half of  those  families  who  still  agonize 
over  the  uncertainty  of  the  fates  of  their 
loved  ones  that  Hanoi  satisfy  this  basic 
human  need.  I  would  hope  the  majority 
of  the  nations  of  the  world  would  feel 
likewise  and  that  the  Commission  we 
are  proposing  today  would  be  quickly 
established  so  its  humanitarian  work 
could  begin.  As  the  Nation  pauses  this 
week  to  commemorate  today  as  "Na- 
tional POW-MIA  Recognition  Day"  we 
must  remain  sure  in  our  efforts  and  pur- 
pose to  make  certain  that  the  fate  of 
every  U.S.  soldier,  sailor,  marine,  and 
airman  is  finally  known.  To  do  less 
would  be  to  forever  tarnish  our  appre- 
ciation of  their  sacrifice. 

Mr.  President,  I  ask  that  a  copy  of  my 
letter  to  the  President  dated  Septem- 
ber 14,  1978,  be  placed  in  the  Congres- 
sional Record. 

The  letter  follows: 

U.S   Senate. 
Washington,  D.C.,  September  14, 1B78. 
The  President, 
The  White  House, 
Washington,  B.C. 

Dear  Mr.  President:  We  are  writing  to 
express  our  continuing  opposition  to  any 
form  of  bilateral  economic  assistance  to  the 
Socialist  Republic  of  Vietnam.  Such  aid, 
whether  or  not  It  is  identified  as  "war  rep- 
arations ".  continues  to  be  a  goal  sought  by 
the  SRV  as  part  of  the  process  leading  to  the 
establishment  of  formal  diplomatic  relations 
with  the  government  in  Hanoi.  We  believe 


you  should  remain  firm  in  rejecting  such  a 
condition  for  "■normallztng"  relations  with 
the  SRV  in  any  way  shape  or  form.  It  Is 
regrettable  enough  that  international  finan- 
cial institutions  have  used  U.S.  tax  dollars 
for  development  projects  in  the  SRV.  despite 
our  opposition. 

WhUe  It  is  encouraging  to  note  that  re- 
cent decisions  by  the  SRV  bave  resulted  in 
the  reunification  of  families  and  the  recovery 
of  the  remains  of  Americans  mlsslng-ln-ac- 
tion.  such  gestures  are  simply  not  enough 
to  convince  us  that  direct  or  Indirect  eco- 
nomic aid  to  the  SRV  is  in  our  national  in- 
terest. Indeed,  these  recent  steps  should 
merit  no  special  acclaim  since  they  reflect 
what  ought  to  be  the  appropriate  and  routine 
response  of  civilized  nations  everjrwhere  in 
dealing  with  humanitarian  problems. 

Revelations  as  to  the  extent  of  massive 
and  monstrous  human  rights  violations  by 
the  Cambodian  regime  have  also  tended  to 
cast  the  human  rights  abuses  of  the  SRV  in 
a  deceptively  dim  light.  Still,  any  objective 
observer  can  only  conclude  that  persistent 
and  permanent  patterns  of  human  rights 
violations  exist.  Amnesty  International  re- 
ported that  over  a  million  people  had  been 
registered  for  "re-education"  in  1976.  The 
SRV  itself  declared  in  1977  that  50.000  people 
were  still  "remoulding  themselves"  in  order 
to  taice  their  places  In  the  new  revolutionary 
society.  Vietnam  ought  to  understand  that  a 
marked  improvement  in  Its  human  rights 
situation  is  one  primary  consideration  in 
assessing  our  future  relations  with  them. 

In  addition  to  these  considerations,  the 
plain  fact  is  that  Hanoi  has  become  a  mem- 
ber of  the  Soviet  dominated  Council  for  Eco- 
nomic Mutual  Assistance  (CEMA)  and  as 
such  is  receiving  aid  from  the  USSR  and 
CEMA  members.  Assistance  from  the 
United  States  can  only  ease  the  burden  now 
borne  by  the  Soviets.  To  do  this  does  not  ap- 
pear to  be  in  our  national  interest. 

Mr.  President,  we  are  sure  you  share  the 
concerns  we  have  touched  on  in  this  letter. 
Our  objective  in  wTltlng  is  to  emphasize 
support  for  a  post-war  Vietnam  policy  which 
truly  serves  ovtr  national  interest,  which  is 
peace  with  stability  and  progress  in  all  of 
Asia.  If  such  a  policy  rests  on  clear  concepts 
of  justice  and  fairness  for  the  American  peo- 
ple, we  are  sure  it  cannot  fail  to  win  their 
support. 

Thanic  you  for  taking  our  views  into  ac- 
count. 

Sincerely. 
Robert  C.  Byrd.  Barry  Goldwater.  Lloyd 
Bentsen.  John  Tower.  Edward  Zorin- 
slcy.  Rotiert  Morgan.  Birch  Bayh. 
Thomas  Mclntyre.  Jennings  Randolph. 
William  Proxmire.  Milton  R  Young. 
Pete  V.  Domenicl.  S  T  Hayakawa. 
William  Scott.  Robert  P.  Grlffln.  Mal- 
colm Wallop,  and  J.  Bennett  John- 
ston 9 

•  Mr.  SCHWEIKER.  Mr.  President. 
July  18  has  properly  been  proclaimed 
"National  POV/  MIA  Recognition  Day" 
by  President  Carter.  By  publicly  ac- 
knowledging the  ordeal  of  American 
servicemen  held  captive  during  the  Viet- 
nam conflict  while  commemorating  those 
killed  or  unaccounted  for,  this  Nation 
responds  faithfully  to  the  humanitarian 
strain  of  its  national  and  foreign  policy 
tradition.  Despite  continuing  differ- 
ences over  the  moral  legitimacy  and  pros- 
ecution of  the  war,  one  cannot  dismiss 
the  plight  of  the  POW /MIA's  without 
surrendering  some  claim  to  his  own  hu- 
manity or  moral  decency. 

There  is.  however,  a  strong  tendency 
to  consign  the  Vietnam  conflict  to  his- 
torj-  and  to  dissociate  ourselves  from 
the  problems  and  emotional  scars  left 
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in  its  wake.  Nowhere  is  this  tendency 
more  acute,  nor  more  insupportable 
morally,  than  m  determining  the  un- 
resolved casualties  of  the  war.  Indeed. 
for  the  families  of  those  whose  fate  is 
unknown,  the  suffering  and  bittemes^s  of 
war  endures. 

We  must,  therefore,  expend  every 
effort  to  obtain  full  accountability  of 
all  those  whose  status  has  never  been 
definitively  resolved  Nothing  is  accom- 
plished by  changing  status  on  a  presump- 
tive basis,  as  congressional  and  Presi- 
der.tial  task  forces  have  done  previously 
Such  changes  do  little  to  ease  the  gnaw- 
ins;  problem  of  those  POW  MIA  families 
who  must  continue  to  live  with  uncer- 
tainty. Moreover,  the  recent  return  of 
Marine  Pfc.  Robert  Garwood  belies  the 
validity  of  speculative  findings  that  no 
living  American  prisoners  remam  in 
Vietnam.  This  occurrence  alone  con- 
firms my  own  worst  suspicions  about  the 
conduct  of  arbitrary  status  reviews  with- 
out sufficient  evidence  to  warrant  these 
changes  Similar  eyewitness  reports  by 
Vietnamese  refugees  of  American  per- 
sonnel living  in  Southeast  Asia  com- 
pound the  issue,  yet  the  Carter  adminis- 
tration has  been  curiously  reluctant  to 
pursue  the  leads  provided 

The  controversial  question  of  live 
prisoners  and  the  repatriation  of  the  re- 
mains of  the  dead  must  be  resolved 
satisfactorily  without  further  delay.  It 
must  be  an  essential  condition  to  nor- 
malizing relations  with  the  Socialist 
Republic  of  Vietnam,  and  not  a  hoped- 
for  by-product  of  such  a  process 

Further  Government  investigation  of 
this  situation  must  build  upon  the  cou- 
rageous efforts  of  the  National  League 
of  Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia  to  provide 
answers  to  the  haunting  questions  which 
remain 

As  we  today  honor  the  POW  MIAs 
of  the  Vietnam  era.  we  cannot  conscion- 
ably  do  less  than  to  pursue  and  verify 
all  information  concerning  thase  whose 
fate  is  undetermined.  Failure  to  do  .so 
expeditiously  would  deny  these  indi- 
viduals the  inalienable  human  right  to 
be  remembered  and  cared  for  by  the 
Government  they  dutifully  served. 

The  POW  MIA  question  is  ultimately 
a  moral  one,  and  we  tarnish  our  own 
sense  of  honor  and  compassion  if  we 
dismiss  or  demean  it  for  political 
expediency  • 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  >  Senate 
Concurrent  Resolution  17'  was  agreed 
to. 

The  preamble  was  agreed  to 

The  concurrent  resolution,  with  its 
preamble,  follows 

Whereas  approximately  twenty-thre*  hun- 
dred Americans  remain  unaccounted  for  in 
Southeast  A.sla  since  the  cessation  of  Uhe 
Vietnam  conflict:   and 

Whereas  learning  the  fate  of  those  Ameri- 
can servicemen  and  civilians  listed  as  miss- 
ing remains  of  utmost  Importance  to  the 
United  States  and  Is  considered  as  such 
during  the  negotiations  between  the  United 
States  and  the  Socialist  Republic  of  Viet- 
nam,  and 

Whereas  the  Genera!  Assemby  of  the 
United    Nations    adopted    Resolution    3220 


I XXIX  I  calling  for  assistance  and  coopera- 
tion in  accounting  for  persons  who  are  miss- 
ing or  dead   In  armed  conflicts;   and 

Whereas  .such  resolution  recognized  "that 
one  of  the  tragic  results  of  armed  conflicts 
Is  the  lack  of  Information  on  persons — 
civilians  a.s  well  as  combatants — who  are 
missing  or  dead   in  armed  conflicts":   and 

Whereas  such  resolution  further  states 
that  the  desire  to  know  the  fate  of  loved 
ones  lost  In  armed  conflicts  Is  a  basic  hu- 
man need  which  should  be  satisfied  to  the 
tireatest  extent  possible  and  that  provision 
of  Information  on  those  who  are  missing  or 
who  have  died  In  armed  conflicts  should  not 
be  delayed  merely  because  other  issues  re- 
main  pending",    and 

Whereas  the  Socialist  Republic  of  Viet- 
nam, despite  assurances  that  It  is  conduct- 
ing an  extensive  search  for  Americans  listed 
ris  missing  and  for  Information  that  might 
indicate  their  fate  has  provided  but  meager 
information  concerning  the  fate  of  these 
missing   Americans     and 

Whereas  present  efforts  to  secure  a  full 
accounting  of  these  Americans  listed  as 
missing  are  not  productive  and  are  Ill- 
served  by  existing  procedures  and  Institu- 
tional frameworks     Now,  therefore,  be  It 

Resolved  by  the  Senate  ithe  House  o/ 
Representatives  conrurring\ .  That  It  Is  the 
sense  of  Congress  'hat  the  President  should 
instruct  the  Secretary  of  State  to  seek  the 
good  offices  of  the  Secretary  General  of  the 
United  Nations  for  the  purpose  of  establish- 
ing a  Special  Investigatory  Commission 
charged  with  the  responsibility  if  securing  a 
full  accounting  of  .\merlcans  listed  as  miss- 
ing In  Southeast  Asia  The  Commission 
should  be  composed  of  Individuals  selected 
becau.ce  of  their  Impeccable  credentials  and 
their  long-standing  service  to  the  principles 
embodied  In  the  United  Nations  Charter  The 
Commission  should  be  authorized  to  hold 
hearings,  receive  written  communications. 
and  seek  the  full  cooperation  and  the  facili- 
ties of  the  Socialist  Republic  <if  Vietnam  for 
purpo^'es  of  verlfving  crash  sites,  confirming 
Information  on  the  last  known  whereabouts 
of  missing  Amerlcan.s,  and  taking  other  ap- 
propriate measures  to  .secure  a  full  account- 
ing of  Americans  listed  as  missing  In  South- 
east Asia  The  Commlssuin  should  be  di- 
rected to  submit  a  report  summarizing  Its 
findings  to  the  appropriate  body  of  the 
United   Nations 

'  Later  the  following  occurred :  ^ 
Mr  ROBERT  C  BYRD  Mr.  President, 
earlier  today  the  Senate  passed  Senate 
Concurrent  Resolution  17,  offered  by  Mr. 
Dole  and  cosponsored  by  other  Senators. 
There     is     a    companion     resolution 
H    Con.  Res.  10'    in  the  Senate  Com- 
mittee on  Foreign  Relations.  The  request 
which   I  am   about   to  make  has  been 
cleared. 

I  ask  unanimous  consent,  and  I  make 
this  request  on  behalf  of  the  Senator 
from  Kansas  iMr  Dole'  ,  that  the  Com- 
mittee on  Foreign  Relations  be  dis- 
charged from  further  consideration  of 
Hou.se  Concurrent  Resolution  10,  and 
that  the  Senate  proceed  to  its  immediate 
consideration 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  iH  Con  Res.  10) 
'o  express  the  sense  of  Congress  that  a  United 
Nations  sp>eclal  Investigatory"  commlsBlon 
should  be  established  to  secure  a  full  ac- 
counting of  Americans  listed  as  missing  In 
Southeast  Asia 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  present  consideration 
of  the  concurrent  resolution?   Without 


objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Kansas. 

Mr  STEVENS.  Mr.  President,  pur- 
suant to  congressional  action  and  sub- 
sequent Presidential  proclamation,  today 
IS  National  POW-MIA  Recognition  Day, 
therefore,  it  is  particularly  significant 
that  the  Senate  should  now  consider 
House  Concurrent  Resolution  10.  I  am 
pleased  to  join  Senator  Dole  in  sponsor- 
ing this  legislation  to  express  the  sense 
of  Congress  that  a  United  Nations  Spe- 
cial Investigatory  Commission  should  be 
established  to  secure  a  full  accounting  of 
Americans  listed  as  missing  In  South- 
east Asia.  As  my  colleagues  may  know, 
Monday,  July  9,  the  House  of  Repre- 
sentatives passed  this  measure. 

I  commend  Senator  Dole  for  initially 
introducing  this  measure  in  the  Senate 
and  the  chairman  of  the  Senate  Foreign 
Relations  Subcommittee  on  East  Asian 
and  Pacific  Affairs,  Senator  John  Glenn 
for  bringing  this  legislation  to  the  floor 
for  our  consideration  today. 

There  are  approximately  2,300  Ameri- 
cans, military  and  civilian,  listed  as  miss- 
ing in  Southeast  Asia  and  this  measure 
represents  a  significant  step  in  helping 
to  obtain  a  full  accounting  of  these  in- 
dividuals. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent  res- 
olution. 

The  concurrent  resolution  (H.  Con. 
Res.  10  >  was  considered  and  agreed  to. 

Mr  ROBERT  C  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  oy  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  tiiat  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
on  Senate  Concurrent  Resolution  17  be 
vitiated  and  that  that  concurrent  res- 
olution be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATIONS.  1979— CONFER- 
FE31ENCE   REPORT 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R  2729,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
2729)  to  authorize  appropriations  for  activi- 
ties of  the  National  Science  Foundation,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,   signed   by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  10.  1979.) 
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The  PRESIDING  OFFICER.  The  ques-  suits  of  a  comprehensive  inventory  of  amendment.  The  bill  does  contain  $10 

tion  is  on  agreeing  to  the  conference  re-  ECP  funds.  These  figures  show  that  the  million  for  the  emergency  conservation 

J  entire  $17  million  provided  for  fiscal  year  programs.  These  funds  could  be  available 

Tlie  conference  report  was  agreed  to.  1979  has  been  obligated  and  that  over  upon    enactment.    We    understand,    of 

Mr  KENNEDY.  Mr.  President.  I  move  $7  million  in  eligible  applications  for  course,  that  the  1979  unfinanced  require- 
to  reconsider  the  vote  by  which  the  con-  assistance  remain  unfinanced.  These  ments  would  be  funded  before  any  re- 
ference report  was  agreed  to.  outstanding  applications,  I  might  add,  quest  beyond  the  $7  million. 

Mr  STEVENS  I  move  to  lay  that  mo-  are  from  21  States,  and  I  ask  that  the  I  am  looking  at  the  document  the  Sen- 

tion  on  the  table  ASCS  document  listing  the  amounts  re-  ator  from  Arizona  referred  to.  There  are 

The  motion  to  lay  on  the  table  was  quired  by  State  be  printed  in  the  Rec-  27  States  and  these  are  the  target  States? 

agreed  to  ord  at  this  point.  Mr.  DeCONCINI.  That  is  correct. 

_^^_^^_^^_  There  being  no  objection,  the  docu-  I  thank  the  distinguished  Senator. 

„^„  ment  was  ordered  to  be  printed  in  the  The  PRESIDING  OFFICER.  Do  the 

AGRICULTURE.     RURAL     DEVELOP-  record  as  follows  Senators  yield  back  their  time? 

MENT.    AND    RELATED   AGENCIES  emergency  conservation  Program  Mr.  EAGLETON.  I  yield  back  the  re- 

APPROPRIATIONS.    1980  ^.^^^^  ^^^^  unfinanced  requirements  as  o/  '^J'^^^l ?Z}^^\  ,         .         ..   y^  ^ 

The  senate  resumed  consideration  of  July  17.  1979  Mr.  BELLMON.  Before  I  yield  ba^k 

.j^g  jjjjl  state:                                                 Amount  whatever  time  I  have,  I  want  to  say  the 

Mr  ROBERT  C  BYRD.  Mr.  President.        Alabama $556, 000  minority  has  no  objection  to  this  amend- 

T  thank  the  Senator  from  Arizona  for  his        Arizona  803,ooo  ment,  Mr.  President. 

Ltience  and  courtesy                                         Colo"«l°    26,000  The  PRESIDING  OFFICER.  All  time 

Mr  DeCONCINL  I  thank  the  senator        Connecticut    3,000  has  been  yielded  back^ The  question  is  on 

f  r^  n*ioo^„rn                                                     Illinois   400,000  agreeing  to  the  amendment  of  the  Sena- 

fiom  Missouri.                                                      j^^iana    195,000  ^r  from  Arizona. 

UP    AMENDMENT    NO.    378  KanSBS                                                                            300    000  rri              "^'^'-'»"» 

.     ^                .  »„H  ^„,        ^T^,,  oe'fton  The  amendment  was  agreed  to. 

(Purpose     To  make  funds  appropriated  for          Kentucky     35,000  DrrONCTNT     I    move    to    recon- 

the     Emergency      Conservation     Program          Maine      50.000  .J^"    "       ,'*""^v--   u?u                IT^      » 

available  prior  to  the  beginning  of  fiscal          Massachusetts     10.000  sider  the  vote  by  which  the  amendment 

year  1983)                                                                           Michigan    5,000  was  agreed  to. 

T^  /-./->ivT/-.TXTT     Ti/r-     D^ciHont     T         Minnesota    350,000  Mr.  EAGLETON.  I  move  to  lay  that 

Mr     DECONCINL    Mr_  S^f^'^^J^i        Mississippi     45,000  motion  on  the  table. 

send  an  amendment  to  the  desk  and  ask        ^„^,^^^    400,000  The  motion  to  lay  on  the  table  was 

for  Its  immediate  consideration.                      ^ew    York 20,000  3__„„ri  »„ 

The     PRESIDING     O^CER.     The         North  Dakota 1,000,000  ^^deCONCINI.  Mr.  President,  I  had 

aniendment   will   be    stated.                             ^tr^I^         2  ill'Z  intended  to  introduce  an  amendment  to 

The  assistant  legislative  clerk  read  as  Tennessee    ,_----... .-_....----2. 131, 000  ^^.^  legislation  to  allow  local  food  banks 

follows.                                                                  ^^j    Virginia 5,000  to  participate  in  the  USDA  commodity 

The  Senator  from  Arizona    (Mr.  DeCon-         Wisconsin    7,000  distribution   program.  The  CDP  makes 

ciNi)    proposes    an    unprlnted    amendment                                                               agricultural    commodities    avaUable    to 

numbered  378                                                                Total  7,066,000  ^eedy  individuals.  Poods  so  donated  to 

Mr.  DeCONCINI.  Mr.  President,  I  ask  note.— This  total  does  not  include  any  the  States  are  distributed  through  meals 

unanimous  consent  that  further  read-  funds  for  disasters  that  could  occur  during  served    at    senior    centers    or    similar 

ing  of  the  amendment  be  dispensed  with,  the  rest  of  the  1979  fiscal  year.  settings. 

The  PRESIDING  OFFICER.  Without  ^  DeCONCINI.  Mr.  President,  these  Food  banks  can  make  a  very  impor- 

objection,  it  is  so  ordered.  fipiirp.;  are  not  simolv  numbers"   they  ^^^  contribution  to  meeting  the  nutn- 

The  amendment  is  as  follows:  Je^ient  L  rL  S  of  ^rd  worSng  "onal  needs  of  those  who  require  food 

on  page  40.  line  23.  strike  out  the  period  ^^^  ^^^  ^^^^^  ^^^  h^ve  seen  the  farms  ^^T^^'Z^'^u^^tf^^^^^  J'^^^T^T^^ 

and  insert  In  lieu  thereof  a  colon  and  the  ,  _-n„hp<;  in  which  thev  have  invested  ^^'^^^  ^   inflation-ridden   economy.   The 

following:    Trocid^d.  That  the  funds  ap-  ^If,^"^^^!!,^^^^  h^^'^^^iLH^^  one   in   my   hometown   of  Tucson,   the 

propriated  herein  shall  be  available  for  ob-  ^° J^.^^^'  "^^,^^1  ^/^.^i.^^^P?^^^^  Tucson  community  food  bank,  has  been 

ligation  on  the  date  of  enactment  of  this  ^«"l«*^™^«„«,„^;j^^^  "f^^  t^^at  this  S  extremely   successful.   During   the   past 

A-^t  "  fore  absolutely  essential  that  this  bac^  ^^  ^^.j^^.^, 

Mr.  DECONCINI.  Mr.  President,  the  L°p  w  rrr^uc?d?sp'aSt%SiS^^^^  -eds  of  many  Pima  County  families  by 

substance  of  this  amendment  is  uncom-  SL^ff tSTeS^n  for  maMngX^^^^  providing   temporary,    emergency    food 

plicated;  it  simply  makes  the  funds  ap-  ^?jJii\Hn Te° ECP  TcSt  avaSSe  ^f '^olr^m°"£    ms'Tr'TxamSS 

propriated  to  the  emergency  coi^erva-  ^^^^  enactment.  Let  me  emphasize  this  S^^^lv  ?l?0^' fo^  boxes  were  dSrib- 

tion  program  available  upon  enactment,  j^^      j^t.  Mr.  President.  The  sole  reason  "fi^J'^„S2?nK  Smihes  Jith  a  3-day 

Such  a  procedure  is  admittedly  unusual  j^^   ^his  amendment  is  to  furnish  the  "^^1, /^^S    a^oier  99  700  Dounds 

but  in  this  case  I  am  convmced  that  it  fy^ds  necessary  to  provide  immediate  'VPSf^fLdfi>d( edible  but  nof^le- 

■^i,":"""^                             ,  ECP  financing  for  the  eligible  applica-  ^^^jf  ^'efe  '"s'tnbStSf  'to'  nonprofit 

The  emergency  conservation  program  tions  that  remain  outstanding  from  fiscal  hj^-jtigg  All  of  this  food  was  purchased 

was  financed  at  a  level  of  $17  mUlion  for  year  1979.  It  is  my  intention  that  these  acquired  through  independent  con- 

the  current  fiscal  year— $10  million  in  applications  should  receive  the  first  pri-  jributions  and  church  donations, 

new  appropriations  and   $7  million  in  ority  in  the  distribution  of  the  funds  con-  ,              „^„^i„f„Kio  in 

carryover    funds.    Unhappily,    this    has  tained  in  this  bill  for  the  emergency  con-  .^"o'l^v"'  ^^  '^?^*A^„,f/tnt  vpnt  ^ 

proved  to  be  insufficient.  The  last  several  servation  program.  these  times,  do'^a^ons  have  not  kept  up 

months  have  witnessed  an  extraordinary  i  beUeve  the  distinguished  floor  man-  with  ^ampant  food  pnce  inna^ion--in- 

number    of    natural    disasters.    Floods,  ager  shares  my  concerns  in  this  regard  ^^^'°rt '"^'''^  Z!^^Z^ tlT^^^^ 

storms,  drought,  and  every  other  con-  and  has  no  objection  to  this  amendment,  iov  these  semciK^wr^eninci^ 

ceivable  form  of  damaging  natural  ca-  Perhaps  he  would  be  willing  to  support  ^''^^  HnrT^r-^^am     thev   wS-T  told 

tastrophes  have  befallen  in  almost  every  the  inclusion  of  language  in  the  confer-  ^i^^"''"''°'i,  PfiS^frY^m  Lineso  as  a 

region  of  the  country.  Unfortunately,  the  ence  report  confirming  the  priority  we  ^^Z^^^Zr^^l^eUr^hih^heif^ 

full  extent  and  costs  of  the  devastation  attach  to  clearing  up  the  backlog  of  ap-  '"^^"^^^f.^^f  ^""t' '^jSe   or?aniS; 

to  our  farms  and  rangelands  were  not  plications   that  has   developed   in   this  S,Jf^S1Sstr^Sute%hdr  Jo^^^^^ 

known  soon  enough  to  include  additional  program.  „  f„,.,r,<,i  innrh  nrncrra.m    nreoared  and 

funds  in  the  supplemental  biU.  Indeed,  Mr.  President,  I  understand  that  this  ^/"^J^^'lns^L  ^Ts' se^^^ome- 

flrm  information  on  the  requirements  of  has  been  cleared  with  the  distinguished  ^^.^  ^^^Jr^ti^^'^^uSS^d  ^Zs 

the    emergency    conservation    program  chairman  and  I  understand  they  can  ac-  ri"^' {J^' . ^^^ 

was  not  available  until  just  yesterday  cept  the  amendment.  v.     ,i  w        f«7fv,<.f  fhP  rr^mrnoditv 

when  the  Agricultural  StabUization  and  Mr.    EAGLETON.    Mr.    President.    I  "  should  be  noted  that  the  commodity 

Conservation   Service   released   the   re-  think  we  are  prepared  to  accept  this  distribution  program  preceded  the  birtn 
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and   growth   of   food    banks   across 
country. 

It  may  well  be  that  the  ume  has  come 
to  reassess  this  restriction  which  appears 
to  operate  to  impede  public  and  private 
cooperation  in  meeting  the  nutritional 
needs  of  the  poor  and  elderly  Some  sort 
of  collaborative  arrangement  between 
the  USDA  and  the  food  banks  would,  on 
the  face  of  it.  appear  to  enhance  the  flex- 
ibility and  responsiveness  of  the  Federal 
Government  s  nutritional  effort 

Mr.  EAGLETON  I  would  agree  with 
the  Senator  from  Arizona  that  this  idea 
has  merit.  However,  our  information  on 
the  feasibility  and  costs  of  expanding  the 
program  to  include  food  banks  is  sketchy 
at  best. 

Mr  DeCONCINI  The  chairman  is 
quite  correct  And.  I  share  his  commit- 
ment to  proceeding  with  this  idea  only 
after  a  careful  look  has  been  taken  at 
the  need  for  and  the  price  tag  entailed  in 
expanding  this  program  That  is  preci.sely 
why  I  have  decided  not  to  pursue  mv 
amendment  at  this  point 

Mr.  EAGLETON  I  thank  the  Senator 
and  would  like  to  see  Congress  and  the 
Department  of  Agriculture  look  into  the 
possibility  of  making  these  commodities 
available  for  the  worthwhile  work  of  such 
organizations  Toward  this  end.  I  sug- 
gest that  a  letter  be  sent  to  Secretary 
Bergland,  over  our  signatures,  requesting 
the  Department  to  investigate  and  report 
to  the  appropriate  committees  withm  6 
months  on  the  feasibility,  need  and  costs 
associated  with  allowing  food  banks  to 
participate  in  the  commodity  distribu- 
tion program.  And.  I  would  be  happv  to 
request  that  appropriate  language  be  in- 
cluded in  the  conference  committees 
report 

Mr  DeCONCINI  I  thank  the  distin- 
guished chairman  for  his  assistance  and 
cooperation  in  this  important  matter. 


AID  TO  UGANDA 

Mr.  CHURCH.  Mr  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1019 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  me.s.sage 
from  the  House  of  Representatives 

Resolved.  That  the  but  from  the  Senate 
S  10191  entitled  "An  Ac:  to  amend  the 
International  Development  and  Food  A.s- 
slstance  Act  of  1978  and  the  Foreign  Assist- 
ance and  Related  Programs  Appropriations 
Act  1979  by  striking  out  certain  prohibitions 
relating  to  Uganda,  and  for  other  purposes 
do  pass  with  the  following  amendment 

Strike  out  all  after  the  enacting  clause 
and  insert  That  (a)  section  602  of  'he  In- 
ternational Development  and  Food  Assist- 
ance Act  of  1978  I  Public  Law  95-424  92 
Stat.  937)  Is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  thereof 
the  following:  ■.  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
tJganda  if  he  determines,  and  so  reports  to 
the  Cong.ess.  that  the  Government  of 
Uganda  does  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internatlonallv 
recognized  human  rights  and  that  furnish- 
ing assistance  to  Uganda  would  further  the 
foreign  policy  interests  of  the  United  States 
b)   Section  108  of  the  Foreign  Assistance 


and  Related  Program.s  Appropriations  Act. 
1979  Public  Law  95  481.  92  Stat  1591  i,  is 
amended  by  adding  at  the  end  thereof  the 
following  The  Pre.'ideiit  may  waive  this 
prohibition  m  order  to  provide  assistance 
other  than  a.ssistance  under  chapter  4  or  5 
of  part  II  of  the  Foreign  Assistance  Act  of 
:9«I  iir  under  the  Arms  Export  Control  Act) 
to  Uganda  if  he  determines  and  so  reports 
to  the  Congress,  that  the  Government  of 
Uganda  does  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights  and  that  furnish- 
ing assistance  to  Uganda  would  further  the 
foreign  policy  interests  of  the  United  States  " 

Mr  CHURCH  Mr  President.  I  move 
that  the  Senate  disagree  to  the  amend- 
ments offered  by  the  House  and  request 
a  conference  with  the  House  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part    )l  the  Senate 

The  motion  was  agreed  to  and  the  Pre- 
siding Officer  '  Mr  Bati  vs  ■  appointed 
Mr  CurRfH.  Mr  Pell.  Mr  McGovern. 
Mr  Glenn  Mr  Javits.  Mr  Percv,  and 
Mr  Hay.akawa  conferees  on  the  part  of 
the  Senate 

Mr  BELLMON  was  recognized. 

Mr  BELLMON  I  yield  to  the  distin- 
guished majority  leader 

Mr  ROBERT  C  BYRD  Mr  President. 
I  thank  the  di.stuigmshed  Senator.  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes  and  that  the  time  not  be 
charged  to  anyone 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


UNANIMOUS  CONSENT  AGREE- 
MENT—L.'\BOR-HEW  APPROPRIA- 
TIONS AND  EXPORT  BILL 

Mr  ROBERT  C  BYRD  Mr  President. 
I  .i_sk  unanmious  consent  that,  foilo\^^ng 
the  disposition  of  the  agriculture  appro- 
pnation.s  bill,  the  Senat*'  proceed  to  the 
consideration  of  the  Labor-HEW  appro- 
priations bill,  with  the  understanding 
that  this  not  be  before  tomorrow  and 
that  no  call  for  the  regular  order  bring 
that  bill  down;  provided  further  that,  on 
Friday  the  majority  leader  be  authorized, 
after  consultation  with  the  distinguished 
acting  Republican  leader  or  the  Republi- 
can leader,  to  call  up  Calendar  Order  No 
181.  S  737.  the  export  bill:  provided  that 
if  the  Labor-HEW  appropriations  bill 
has  not  theretofore  been  disposed  of.  only 
amendments  by  Mr  Stevens  be  in  order 
I)  the  export  bill  on  Friday;  and  that 
during  the  consideration  of  that  upon 
the  disposition  of  those  amendments,  the 
Senate  then  return  to  the  Labor-HEW 
appropriation  bill  in  the  event  it  has  not 
been  disposed  of  by  that  time  and  that. 
;n  tnat  event,  the  export  bill  be  tempo- 
rarily laid  aside  and  that  no  call  for  the 
regular  order  may  bring  down  the  La- 
bor-HEW appropriations  bill  until  it  has 
been  disposed  of 

Mr  STEVENS.  Mr  CULVER,  and  Mr 
,J.-\VIT.-;  reserved  the  right  to  object 

Tne  PRESIDING  OFFICER  Tlie  Sen- 
ator from  Alaska 

Mr  STEVENS  Mr  President,  it  is  my 
understanding  that,  following  that  se- 
quence, the  export  bill  will  be  the  busi- 
ness taken  up  after  the  Labor-HEW  bilP 

Mr  ROBERT  C  BYRD  Yes.  the  ex- 
port bill  would  be  and  is  now  the  pending 


business  before  the  Senate,  except  for 
the  consent  order  that  has  been  entered 
to  bring  up  the  agricultural  appropria- 
tions bill. 

Mr  STEVENS.  Reserving  the  right  to 
object  further.  I  want  to  state  that  I  am 
indebted  to  the  majority  leader.  I  may 
have  to  be  away  on  Saturday.  I  am  not 
sure  about  that  yet.  The  manager  of  the 
bill  has  consented  to  allow  me  to  bring 
up  the  amendments  concerning  Alaskan 
oil  on  Friday  under  this  arrangement. 
It  will  mean  putting  aside  the  HEW  bill 
temporarily  to  consider  the  Alaska  oil 
questions  and  going  back  to  HEW  once 
those  questions  are  resolved  that  per- 
tain to  the  Riegle  amendment. 

Mr.  ROBERT  C  BYRD.  After  which, 
may  I  say,  also,  to  assure  the  Senator, 
upon  the  disposition  of  the  amendments 
by  Mr.  Stevens,  the  Senate  would  auto- 
matically revert  back  to  the  Labor-HEW, 
and  on  the  disposition  of  that  bill  the 
Senate  would  automatically  go  back  to 
the  export  bill. 

Mr    JAVITS    Reserving  the  right  to 
object.  IS  there  any  unanimous  consent 
upon  the  export  administration  bill? 
Mr   ROBERT  C   BYRD  Yes 
Mr.  STEVENS  There  is  a  time  agree- 
ment. 

Mr   ROBERT  C   BYRD.  That  has  al- 
ready been  entered. 
Mr  JAVITS  There  Is? 
Mr  ROBERT  C  BYRD.  Yes. 
Mr.  JAVITS  Go  back  to  that? 
Mr  ROBERT  C  BYRD  Yes. 
Mr.  JAVITS    And  this  consent  is  not 
prejudicing   the   matter   further,   other 
than   to  consider  the  Stevens  amend- 
ment? 

Mr  ROBERT  C  BYRD  This  only  per- 
mits the  Senate  to  go  to  the  Labor-HEW 
after  the  agriculture  bill,  and  that  on 
Friday,  if  thp  I^bor-HEW  has  not  been 
disposed  of  prior  to  that  time,  the  Sen- 
ate temporarily  go  to  the  export  bill  to 
dispose  of  the  Stevens  amendment,  after 
which  It  would  go  back  on  Labor-HEW 
Mr  STEVENS.  Reserving  the  right  to 
object,  further,  there  is  a  time  agreement 
on  the  amendments  that  I  intend  to  offer 
concerning  the  Riegle  amendment  to  the 
export  bill,  that  is  alreadv  agreed  to. 

Mr.  DeCONCINI.  Will  the  Senator 
yield '' 

Mr    ROBERT  C.  BYRD.  Yes. 
Mr    DeCONCINI.   Does   the  majority 
leader  anticipate  returning  to  HEW  and 
doing  that  on  Saturday? 

Mr   ROBERT  C.  BYRD.  Yes.  It  would 
be  the  intention  of  the  leadership  to  con- 
tinue Labor-HEW  on  Saturday,  if  neces- 
sary, or  the  export  bill  on  Saturday,  if 
necessary. 
Mr.  DeCONCINI.  Either  one? 
Mr.  ROBERT  C  BYRD.  Yes. 
Mr.  DeCONCINI.  And  the  agreement 
does  not  include  any  time  limitation  on 
HEW? 

Mr   ROBERT  C.  BYRD.  It  does  not. 
Mr.  DeCONCINI.  On  amendments. 
I  thank  the  Senator. 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  MUSKIE.  I  have  an  amendment  to 
the  export  bill.  There  would  be  an  oppor- 
tunity for  that,  I  assume,  on  either  Fri- 
day or  Saturday? 
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Mr.  ROBERT  C.  BYRD.  I  did  not 
understand  the  Senator. 

Mr.  STEVENS.  The  Senator  asked  if 
there  would  be  an  opportunity  to  amend 
the  bill. 

Mr.  MAGNUSON.  How  long  will  it 
take? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know. 
But  the  Labor-HEW  appropriation 
would  not  be  inconvenient  except  for  the 
time  required  to  dispose  of  the  Stevens 
amendments  on 

Mr.  MAGNUSON.  There  is  a  time 
limitation. 

Mr.  STEVENS.  Yes,  on  those. 

Mr.  MUSKIE.  Since  we  have  the 
Stevens  amendment  on  Friday,  have  my 
amendment  on  Friday.  I  would  be  glad 
to  have  a  time  agreement. 

Mr.  ROBERT  C.  BYRD,  It  is  aU  right 
with  me.  But  the  Senator  from  Wash- 
ington would  have  to  give  his  approval 
because  his  bill,  the  Labor-HEW  appro- 
priation bill,  will  be  set  aside,  and  the 
only  reason  was  to  accommodate  the 
Senator  from  Alaska  who  may  have  to 
be  away  on  Saturday. 

If  the  Senator  from  Washington  would 
have  no  objection 

Mr.  MUSKIE.  I  would  be  willing  to 
have  a  time  agreement. 

Mr.  ROBERT  C.  BYRD.  To  the  Senator 
from  Maine  also  calling  up  his  amend- 
ment on  Friday  to  the  export  bill, 

Mr.  MAGNUSON.  I  am  just  wonder- 
ing how  long  the  export  bill  will  take. 
I  understood  it  was  to  be  just  a  tem- 
porary matter,  disposed  of  very  quickly, 
and  the  amendment  from  the  Senator 
irorn  Alaska.  Then  we  would  go  back  to 
HEW. 

We  may  be  finished  on  HEW.  I  hope 
•.ve  can.  but  I  doubt  it.  Then  we  will  go  on. 

But  we  are  going  to  go  on  with  the 
HEW  bill  until  it  is  finished  this  week. 
Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  All  right. 

Mr.  MUSKIE.  I  understand.  I  would 
be  willing  to  take  a  time  limitation. 

Mr.  MAGNUSON.  I  have  no  objection 
to  the  Senator  from  Maine,  but  what  is 
the  time  limitation?  What  would  be  the 
time  limitation? 

Mr.  MUSKIE.  An  hour. 

Mr.  MAGNUSON.  All  right. 

Mr.  ROBERT  C.  BYRD.  There  is  al- 
ready a  time  agreement  on  the  bill,  may 
I  say  to  the  distinguished  Senator  from 
Maine,  which  would,  I  think,  allow  1 
hour  on  any  amendment. 

Mr.  MUSKIE.  All  right.  That  is  agree- 
able. 

Mr.  ROBERT  C.  BYRD.  If  the  dis- 
tinguished Senator  from  Washington  has 
no  objection  to  allowing  the  Senator 
from  Maine  to  call  up  his  amendment  to 
that  bill  on  Friday,  I  would  make  that 
request. 

Mr.  MAGNUSON.  Well,  I  have  no  ob- 
jection, if  the  Senate  will  get  to  work 
tomorrow  and  finish  the  HEW  bill,  and 
get  it  over  with.  But  I  have  no  objection 
if  there  is  a  time  limitation. 

Mr.  MUSKIE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  all  Senators. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, AND  RELATED  AGENCIES 
APPROPRIATIONS.  1980 

The  Senate  continued  with  the  con- 
tinuation of  H.R.  4387. 

UP  AMENDMENT  NO.  379 

(Purpose:  To  limit  the  availability  of  ap- 
propriated funds  for  reimbursement  for 
milk  served  under  the  Special  Milk  Pro- 
gram) 

Mr.  BELLMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  iMr  Bell- 
MON)  proposes  an  unprinted  amendment 
numbered  379. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  line  18,  strike  the  material  be- 
fore the  period  and  Insert  in  lieu  thereof 
■■$102,700,000  to  remain  available  until  Sep- 
tember 30,  1981:  Provided,  That  no  funds 
appropriated  by  this  Act  may  be  used  for 
payments  which  exceed  five  cents  per  half- 
pint  for  milk  served  in  schools,  child  care  in- 
stitutions and  summer  camps  participating 
in  a  meal  service  program  authorized  under 
the  National  School  Lunch  Act,  as  amended. 
or  the  Child  Nutrition  Act  of  1966,  as  amend- 
ed, except  that  this  provision  shall  not  apply 
to  payments  for  milk  served  free  of  charge  ' 

Mr.  BELLMON.  Mr.  President,  this 
amendment  relates  to  the  special  milk 
program,  with  which  I  think  all  Mem- 
bers of  the  Senate  are  thoroughly  fa- 
miliar, since  we  have  debated  the  issue 
and  voted  on  it  here  in  this  body  fre- 
quently before. 

Mr.  President,  each  administration. 
starting  back  with  President  Johnson, 
recommended  reductions 

The  PRESIDING  OFFICER,  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order. 

The  Senator  from  Oklahoma. 

Mr.  BELLMON.  I  thank  the  Chair. 

Mr.  President,  each  administration 
starting  with  President  Johnson  has 
recommended  reductions  in  this  program 
and  the  present  administration  not  only 
recommended  reductions,  but  recom- 
mended wiping  it  out. 

This  subsidy  will  cost  $142  million  in 
fiscal  year  1979,  and  unless  we  take  some 
action,  the  program  will  cost  $160  mil- 
lion in  fiscal  year  1980. 

Mr.  President,  this  amendment  does 
not  stop  the  special  milk  program.  We 
tried  to  do  that  and  it  simply  is  not 
politically  possible. 

What  this  amendment  does  is  to  re- 
duce the  subsidy  from  7.8  cents  per  car- 
ton down  to  5  cents  per  carton. 

Mr.  President,  we  have  already  sent 


to  each  Member  of  the  Senate  a  "Dear 
Colleague"  letter  explaining  the  amend- 
ment in  detail.  Attached  to  this  is  a  let- 
ter from  the  Secretary  of  Agriculture 
giving  his  view  of  this  program.  I  ask 
unanimous  consent  that  the  "Dear  Col- 
league" letter,  the  letter  to  the  Secretary 
of  Agriculture,  plus  a  legislative  update, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  D.C.,  July  18, 1979. 

Deab  Coi-leacue:  I  urge  your  support  for 
an  amendment  I  will  offer  reducing  by  $40 
million  appropriations  for  the  Special  Milk 
Program  under  H.R.  4387,  the  Agriculture 
Appropriations  Bill  for  FY  1980.  This  bill  will 
probably  be  considered  today.  The  amend- 
ment will  make  a  modest  reduction  In  the 
Federal  subsidy  for  milk  served  to  non-needy 
children.  It  has  the  support  of  the  Adminis- 
tration. 

The  Special  Milk  Program  overlaps  and 
duplicates  to  a  great  extent  the  school  Itinch 
and  school  breakfast  programs  which  also 
serve  milk  paid  for  by  the  Federal  Govern- 
ment. Under  the  Special  Milk  Program,  milk 
can  be  served  separately  at  the  same  time 
meals  are  being  served  (for  children  who  do 
not  eat  federally  subsidized  lunches  or 
breakfasts  i ,  or  it  can  be  served  at  other 
■snack  times." 

MUk  Is  served  free  to  children  from  fami- 
lies with  Incomes  below  125  percent  of  the 
poverty  line.  The  amendment  would  make  no 
change  in  the  provision  of  free  milk  for  poor 
children. 

The  amendment  would  reduce  the  amount 
of  subsidy  provided  to  non-needy  children 
(i.e.,  those  not  eligible  for  free  milk)  from 
approximately  7.8  cents  per  half-pint  carton 
to  5  cents.  In  other  words,  children  from 
non-needy  families  would  pay  approximately 
3  cents  more  per  half-pint  carton  of  milk. 
This  reduction  would  not  apply,  however,  to 
schools  which  do  not  have  either  a  break- 
fast or  lunch  program. 

A  fact  sheet  from  the  U.S.D.A.  along  with 
a  letter  from  Secretary  Bergland  providing 
supporting  Information  on  this  amendment 
are  attached. 

The  amendment  would  reduce  milk  con- 
sumption In  the  schools  by  only  one-half 
of  one  percent.  It  Is  thus  not  an  antl-nutrl- 
lion  amendment.  Moreover,  the  amount  of 
milk  purchased  by  U.S.D.A.  child  nutrition 
programs  in  FY  1980  will  grow  by  an  esti- 
mated $160  million  due  primarily  to  In- 
creases In  the  Women,  Infants  and  Children 
special  feeding  program  (WIG) . 

The  Presidents  budget  for  FY  1980  pro- 
posed a  reduction  of  $118  million  In  the 
Special  Milk  Program.  This  reduction  was 
endorsed  by  both  the  Agriculture  and  Ap- 
propriations Committees  In  their  March  15 
reports  to  the  Budget  Committee.  The  First 
Budget  Resolution  assumed  that  this  larger 
reduction  would  be  made.  Based  on  Senate 
actions  during  the  consideration  of  S.  292 
(the  W.I.C.  authorization)  earlier  this  year, 
it  now  appears  cletr  that  the  Senate  will  not 
support  the  larger  cut  recommended  by  the 
President.  The  smaller  reduction  proposed 
by  this  amendment  Is  not  only  prudent 
from  a  budget  standpoint,  but  is  also  sound 
nutrition  policy. 

I  urge  your  support  for  the  amendment. 
Please  call  Bob  I^lton  (4-1458)  or  Stephen 
Kohashl  (4-0335)  If  you  or  your  staff  have 
questions. 

Sincerely, 

HENKY   BELLMON. 
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department  of  agriculture 

Office  of  the  Secretary. 
Washington.  D  C    July  12.  1979. 
Hon   Thomas  P   EACt-ETON 
VS.  Senate, 
Washington.  D  C 

Dear  Senator  Eacleton:  I  understand 
that  an  amendment  will  be  offered  today  m 
the  Senate  Appropriations  Committee  to  re- 
duce the  funding  for  the  Special  Milk  Pro- 
gram While  this  amendment  would  not 
achieve  the  full  amount  of  savings  proposed 
in  the  Presidents  budget  for  FY  1980.  I  want 
to  assure  you  that  I  believe  it  is  a  step  In 
the  right  direction  and  It  has  my  .vhole- 
hearted  support 

As  I  understand  It.  the  effect  of  the 
Eunendment  is  simply  to  reduce  the  subsidy 
provided  to  non-poor  children  participating 
in  the  Special  Milk  Program  The  amend- 
ment would  not  limit  the  availability  of  this 
program  whatsoever  and  poor  children  would 
continue  to  receive  free  milk  Children  from 
non-poof  families  would  continue  to  receive 
a  subsidy  of  5  cents  per  half-pin:  of  milk 
from  the  Federal  government,  even  if  they 
are  from  families  with  very  high  incomes 
The  increased  cost  per  half-pint  of  milk  for 
these  children  would  be  about  3  cents  at 
most 

Let  me  also  point  out  that  this  amend- 
ment would  have  only  a  minor  impact  on  the 
dairy  Industry.  While  this  amendment  could 
result  in  a  decrease  in  milk  consumption  in 
the  Special  Milk  Program,  this  program  con- 
stitutes only  a  small  proportion  of  'he  total 
milk  served  is  Federal  feeding  programs 
Even  including  the  effects  of  this  amend- 
ment, total  FY  1980  expenditures  on  milk 
served  through  Federal  child  nutrition  pro- 
grams 1  Including  WICi  would  be  expected 
to  increase  by  about  8160  million  over  FY 
1970. 

I  believe  that  this  amendment  would 
achieve  the  type  of  spending  reduction 
which  must  be  made  In  a  year  in  which 
budgetary  resources  are  limited  It  Is  im- 
portant that  governmental  resources  be  tar- 
geted on  high  priority  concerns,  and  I  be- 
lieve that  this  amendment  would  help  to 
focu.s  government  spending  appropriately 
Sincerely, 

Bob  Berclano. 

Secretary 

Proposed  Budget  Savings  in  Special  Milk 
Program 
backgrouxd 
The  federal  government  currently  subsi- 
dizes the  cost  of  milk  served  to  children  in 
various  schools  and  Institutions  Federally 
subsidized  milk  Is  made  available  to  these 
children  regardless  of  their  ability  to  pay- 
it  makes  no  difference  whether  they  are  from 
families  with  the  lowest  of  annual  incomes 
or  from  families  with  $60,000  and  larger 
annual  Incomes.  Many  of  these  children  re- 
ceive federally  subsidized  milk  vinder  the 
Special  Milk  Program  (SMP)  even  though 
they  already  receive  milk  as  part  of  the 
School  Lunch  or  School  Breakfast  Program.^ 
An  amendment  has  been  proposed  to  limit 
the  amount  of  federal  subsidy  provided  to 
non-needy  children  who  participate  in  the 
SMP  The  program  would  continue  to  operate 
In  Its  current  fashion  but  the  reimbursement 
rate  for  half-pints  sold  to  non-needy  children 
In  schools  or  institutions  participating  in 
other  federally  subsidized  meal  service  pro- 
grams  would   be   reduced   from   a   projected 

FY  1980  average  of  7  8  cents  to  5  0  cents 

PROGRAM    IMPACT 

The  sole  effect  of  the  proposed  amendment 
would  be  a  reduction  of  3  0  cents  In  the  fed- 


eral subsidy  for  each  half-pint  of  milk  sold 
to  non-needy  children  in  .<^chools  or  Institu- 
tions which  participate  in  another  federally 
subsidized  feeding  program 

The  prup^seU  amendment  wmiid  not  limit 
the  availability  of  mUk  for  children— they 
would  have  the  opportunity  to  receive  milk 
just  as  often  as  they  do  now  and  m  the  same 
quantities  as  they  presently  consume 

The  proposed  amendment  would  not  affect 
the  current  reimbursement  rate  which  pro- 
vides free  milk  to  needy  children  Nor  would 
•he  .inieiidnieni  affect  'he  relmbursemen' 
rate  for  schools  and  Institutions  which  par- 
ticipate only  In  the  SMP 

EFFECT   ON    DAIRY    INDUSTRY 

The  3  0-cent  reduction  in  the  federal  re- 
unbiirsement  rate  for  non-needy  children  is 
not  expected  to  result  In  a  significant  reduc- 
tion In  the  amount  of  niilk  consumed  In 
schools  USDA  estimates  that  the  subsidy 
reduction  for  milk  sold  to  non-needy  chil- 
dren would  result  in  a  maximum  11  percent 
decline  in  SMP  participation  But  since  chil- 
dren would  continue  to  receive  milk  under 
other  federally  subsldued  i  Inld  nutrition 
programs,  overall  milk  consumption  among 
all  the  school  feeding  programs  is  expected 
to  decline  by  a  mere  4  of  1  '^; 

This  possible  drop  in  consumption  would 
he  far  more  than  offset  by  the  major  ex- 
pansion in  FY  1980  funding  assured  by  law 
for  the  Special  Supplemental  Feeding  Pro- 
i;ram  for  Women  Infants  and  Children 
I  WIC)  The  Increase  In  expenditures  on  dairv 
products  m  FY'  1980  under  the  WIC  program 
alone  Is  estimated  to  be  $75  million 

Even  with  the  proposed  lunendment.  the 
total  value  of  milk  consumed  in  the  child 
nutrition  and  WIC  programs  In  1980  will  be 
SI  32  billion,  which  Is  $161  2  million  more 
than  the  value  of  milk  consumed  in  FY  1979 

The  attached  charts  lUustraie  the  amount 
and  value  of  milk  consumed  in  the  Child 
Nutrition  and  WIC  Programs  during  FY  1979 
with  the  amount  and  value  i>f  milk  to  be 
consumed  In  FY  1980.  assuming  adoption  ot 
the  proposed  amendment 

BUDGET  CONSIDERATIONS 

The  cost  savings  which  would  be  achieved 
through  adoption  of  the  proposed  amend- 
ment are  considerably  less  than  the  $Ilti 
million  In  savings  propKi'^ed  m  the  President  ^ 
budget,  recommended  by  the  Senate  Agri- 
cultural and  Appropriations  Committees  m 
their  March  15  reports  to  the  Budget  Com- 
mittee, and  assumed  in  the  First  Btid>;ct  Res- 
olution of  FY  1980  The  proposed  amendment 
would  result  m  an  FY  1980  ^avln^;s  of  abutit 
J'iO  million 

SPECIAL  MILK  PROGRAM 

|ln  niillions.  Iiscal  yeaisl 


1979 
current  proiram 


19801 
proposed 
amendment 


PROllCTfD    NUMBER    OF    HALF-PINTS    OF    MILK    SERVED 
THROUGH  THE  CHILD  NUTRITION  PROGRAMS 

|ln  millions,  Iiscal  years) 


DIHerence 


Halt 
pints 


Value 


Halt 
pints 


Value 


Hall 
pints 


Value 


WIC  1668       S216  8     2  047       12917     4-379     +574  9 

School 
feeding 

grams      7  282        946  7    7.248     1033  0    --34       -1-86  3 

Total    8.950    1,163  5    9,295    1,324  7     *345    -fl612 


1979  current 
program 


1980'  proposed 
amendment 


Program 


Half  Halt 

pints        vjlue-       pints 


Value 


Includes  proposed  amendment  to  Iiscal  year  1980  eftectmi! 
nonneedy  ctiildien  only.  Would  >nciease  t)ie  puce  ol  half  pint  of 
mim  by  up  to  3  cents  fjr  nonneedy  childien  n  schools  or  inslitu- 
tions  which  participate  in  another  ledi>rall»  subsidized  feeding 
progiam  This  amendment  *ould  not  aHecl  the  reimbursement 
late  lor  schocis  and  nstilut'ons  which  participate  only  in  the 
special  milk  program  (SMP). 

■■t7  000lb  decrease  appioi  malely  14  1.000  of  1    percent   ol 
annual  milk  production  (1979,  122,000.000,000  lb  (revised)). 


NSLP                      <.3l0  1560.3  4,380  J624.2 

SBP  ...-  5«  '11  ^90  84.1 

SMP '"      ...  1,900  247.0  1,693  241,3 

CCFP""'"-' -   .  373  48,5  433  61.7 

SFSP.:.; 152  19.8  152  21,? 

Total  school  feeding  ,  .... 

program  7,282  946.7      7,248    1,033.0 

MC  ..;..: 1.668  216.8      2,047        291.7 

Total    8,950      1,163.5     9,295    1,324.7 

■  Includes  proposed  amendment  to  fiscal  year-1980  etedng 
nonneedy  children  only.  Would  increase  the  priCC  of  iialf-p  nt 
ot  milk  by  up  to  3f  lor  nonneedy  children  ,n  schools  oi  nstitu- 
lions  which  paiticipate  ,n  another  federally  subsidized  feed  ng 
piogiam  This  amendment  y»ould  not  aflect  the  lemiDuisement 
rate  lor  schools  and  nsttut  uns  whc-.  participate  only  n  the 
special  milk  piogiam  (SMP) 

;  Value  ol  hall-pnt  of  milk  equals  13,04e  .n  i.scal  year  1979 
and  14  .'be  in  fiscal  year  1980. 

NB  NSLP -^National  school  lunch  program.  sBP -^School 
breakfast  progiam,  SMP  ^Special  m  Ik  piog'am,  CCFP  -Child 
care  food  piogiam,  SFSP  Summer  food  sei.ce  program 
WIC -Special  supplemental  food  progiam  lor  women,  infants 
and  children. 

Source  Ottice  ol  Legislative  Artans  ana  Public  Infoimat  on, 
Food  and  Nutrition  Ser.ice.  U.S.  Depaitment  of  Agriculture. 

Mr.  BELLMON.  Mr.  President,  subsi- 
dized milk  is  made  available  to  all  chil- 
dren, regardless  of  ability  to  pay.  It  is 
made  available  even  to  those  children 
who  already  are  receiving  federally  sub- 
,sidized  milk  included  in  the  school  lunch 
and  school  breakfast  programs. 

This  program  is  excessive  and  dupli- 
cative. 

Each  administration  starting  with 
President  Johnson  has  recommended 
reductions. 

The  Senate  must  keep  in  mind  our 
earlier  decision  in  the  first  concurrent 
budget  resolution  where  we  agreed  to  a 
$300  miUion  reduction  in  child  nutrition 
programs.  So  far,  the  Senate  has  passed 
only  $100  million  in  savings.  Unless  we 
take  on  these  difficult  issues.  Congress 
would  not  achieve  its  goal  of  balancing 
the  Federal  budget  in  the  foreseeable 
future. 

Mr.  President,  the  administration  pro- 
po.sed  the  elimination  of  the  special  milk 
subsidy  in  those  institutions  which  al- 
ready provide  subsidized  milk  as  a  part 
of  the  school  lunch  or  school  breakfast 
program. 

This  would  eliminate  the  duplication 
in  benefits  of  the  program  by  allowing 
srliools  to  choose  between  full  meal  serv- 
ice programs  or  the  special  milk  pro- 
gram, and  would  save  $100  million. 

The  full  reduction  proposed  by  the 
administration  is  needed:  however,  it  is 
clear  that  this  reduction  is  politically 
impo.ssible  at  this  time.  For  this  reason. 
I  am  offering  an  amendment  which 
would  make  a  smaller  cut  In  the  pro- 
gram Rather  than  eliminating  the  pro- 
gram, this  amendment  would  merely  re- 
strict the  reimbursement  to  5  cents  per 
half  pint  of  milk.  Projections  of  reim- 
bursement rates  under  the  program  in 
fl.<;cal  year  1980  are  7.8  cents,  and  this 
slight  change  would  save  about  $40 
million. 
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This  amendment  would  have  minimal 
impact  on  milk  consumption  in  the 
schools,  and,  therefore,  have  almost  no 
impact  on  the  milk  industry.  Unaffected 
by  the  amendment  would  be  milk  served 
to  lower  income  children  participating 
in  schools  which  have  no  other  federally 
subsidized  meal  service  program. 

This  amendment  is  prudent  and  rea- 
sonable. I  urge  you  to  join  me  in  sup- 
porting this  amendment.  The  amend- 
ment will  not  take  milk  away  from  poor 
children  or  any  other  children.  The  only 
effect  of  the  amendment  is  to  reduce  the 
milk  subsidy  for  nonneedy  children  from 
7.8  cents  per  carton  to  5  cents  per 
carton. 

Mr.  PROXMIRE.  Mr,  President,  will 
the  manager  of  the  bill  yield  time  in  op- 
position to  the  amendment?  Will  he  yield 
me  5  minutes? 

Mr,  EAGLETON.  Mr.  President,  I 
yield  all  the  time  on  this  amendment 
to  Senator  Proxmire  for  him  to  consume 
or  allocate. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  opposition  to  Senator  Bellhon's 
amendment  to  cut  the  special  milk  pro- 
gram by  $40  million  by  reducing  reim- 
bursement rates  from  the  projected  fis- 
cal year  1980  level  of  7.75  cents  per  half 
pint  to  5  cents  per  half  pint  in  those 
schools  serving  school  lunches  and /or 
school  breakfasts. 

I  oppose  this  amendment  for  the  fol- 
lowing reasons: 

First,  this  issue — fiscal  year  1980  fund- 
ing for  special  milk — is  one  that  has 
been  debated  and  considered  exhaustive- 
ly In  the  past  few  months.  It  went 
through  the  complete  gamut  in  the 
House  of  Representatives:  Agriculture 
Appropriations  Subcommittee,  full  Ap- 
propriations Committee,  smd  House 
floor.  In  each  case,  the  result  was  the 
same:  full  funding  of  $142  million  for 
special  milk. 

And  in  the  Senate,  both  the  Agricul- 
ture Appropriations  Subcommittee  and 
the  full  Appropriations  Committee  have 
approved  the  same  figure — $142  mil- 
lion— for  special  milk  for  fiscal  year 
1980. 

Moreover,  in  May,  there  was  a  full- 
scale  debate  on  the  Senate  floor  con- 
cerning the  merits  and  proper  funding 
level  of  the  special  program.  At  that 
time,  an  attempt  was  made  to  cut  the 
authorizing  legislation  for  this  program. 
During  the  consideration  of  that  amend- 
ment, again  offered  by  Senatxu-  Bell- 
MON,  all  aspects  of  the  special  milk  pro- 
gram received  careful  scrutiny. 

All  national  farm  groups — all  of 
them— and  the  PTA— 12  million 
strong — came  out  in  strong  opposition 
to  the  Bellmon  amendment  at  that  time. 
Numerous  Senators— I  think  the  total 
number  was  about  20 — came  to  the 
Senate  floor  to  defend  the  special  milk 
program  from  attack. 

In  the  face  of  this  overwhelming  op- 
position, Senator  Bellmon  withdrew  his 
amendment. 

Now  he  has  another  amendment,  for 
another  cut  in  special  milk.  This  amend- 
ment, it  is  true,  would  result  in  a  lesser 
cut  than  the  amendment  considered  in 
May. 


But  my  point  is  this:  In  all  the  ex- 
tensive consideration  of  special  milk  in 
the  Congress — both  House  and  Senate — 
to  date,  there  has  been  monumental  sup- 
port for  this  program  as  it  is  now  con- 
stituted. 

Let  us  not  tamper  with  somethmg  that 
is  working  so  well  and  has  so  much 
support. 

Second,  what  the  full  house  and  the 
Senate  Appropriations  Committee  have 
done  hardly  amounts  to  budget-busting 
when  it  comes  to  the  special  milk  pro- 
gram. The  figure  we  are  talking  about — 
$142  million — is  the  same  as  the  fiscal 
year  1979  funding  level  for  this  program. 
So,  special  milk  has  already  imdergone 
its  "budget  cut,"  inasmuch  as  it  has  had 
to  meet  all  the  inflation,  and  we  know 
how  serious  inflation  has  been  in  the  last 
year  and  is  supposed  to  be  in  1980.  The 
estimates  are  8  percent  to  10  percent,  and 
it  could  be  much  higher  than  that. 

So  this  program  is  at  the  fimding  level 
of  the  previous  year,  wliich  means  there 
is  a  cut  of  about  10  percent  in  real  terms 
in  special  milk  at  the  present  time.  A 
further  cut  is  not  needed  or  warranted 
at  this  time. 

Third,  the  Bellmon  proposal  would  re- 
sult in  a  substantial  reduction  in  spe- 
cial milk  consumption  in  our  schools.  No 
specific  figures  are  available  as  to  exact- 
ly what  the  cutback  effects  would  be.  But 
we  can  use  data  currently  available  to 
project  an  estimate  of  these  effects. 

USDA's  special  milk  program  study  de- 
termined that  student  prices  for  a  la  carte 
milk  service  rose  by  41  percent  when 
special  milk  was  dropped  and  that  sales 
dropped  by  35  percent. 

Using  this  as  a  basis  of  comparison,  we 
can  assess  the  effect  of  the  proposed  re- 
duction in  the  reimbursement  rate.  It  is 
estimated  by  USDA  that  children  would 
pay  16  cents  per  half  pint  for  milk  in  the 
total  absence  of  the  special  milk  pro- 
gram. The  present  6.75  cent  reimburse- 
ment means  an  average  student  cost  of 
9.25  cents.  A  reduction  of  this  rate  to  5 
cents  means  a  student  cost  increase  of 
1.75  cents  per  half  pint — about  18.9  per- 
cent. Applying  the  findings  of  the  special 
milk  study,  this  would  mean  a  reduction 
in  milk  consumed  of  16  percent. 

If  the  reimbursement  rate  were  7.75 
cents  per  half  pint,  as  it  is  projected  to  be 
in  fiscal  year  1980,  the  rollback  to  5  cents 
would  mean  an  increase  in  student  costs 
of  33  percent.  This  would  translate  to  28 
percent  reduction  in  milk  consumption 
under  the  special  milk  program. 

Fourth,  it  is  lower  income  families 
which  would  be  hardest  hit  by  this  pro- 
posed cutback.  Why  is  this  so?  Because 
the  lower  your  income,  the  harder  it  will 
be  to  pay  for  the  cost  increase  to  the  stu- 
dent that  this  cutback  would  cause.  This 
amendment  assumes  that  anyone  who  is 
not  in  poverty — or  at  125  percent  of  the 
poverty  level — will  have  no  trouble  pick- 
ing up  the  tab  for  this  additional  cost  per 
half  pint  of  milk.  This  makes  no  sense. 
While  special  milk  has  been  a  major  fac- 
tor in  equalizing  milk  consumption 
among  children  from  all  income  levels  in 
our  Nation,  clearly  the  relative  cost  in- 
crease for  lower-income  families  would 
be  greater  than  for  children  from  more 
affluent  families. 


Mr.  President,  I  have  addressed  some 
of  the  key  reasons  why  we  should  reject 
this  particular  Bellmon  amendment  to 
cut  back  special  milk. 

There  are  many  more  reasons  as  well, 
and  they  apply  to  any  attempt  to  cut  spe- 
cial milk,  including  the  Bellmon  amend- 
ment now  before  us.  Let  me  briefly  cite 
some  of  them. 

First,  children  are  not  receiving  exces- 
sive milk.  USDA  figures  reveal  that  even 
in  schools  which  offer  breakfast,  lunch, 
and  SMP.  children  received  an  average 
of  1.23  8-ounce  cartons  of  milk  per  day 
at  school  or  a  total  daily  average  both  in 
school  and  at  home  of  2.82  cartons — 
less  than  the  four  8-ounce  servings  of 
milk  per  day  recommended  by  most 
leatling  nutritionists. 

Second,  special  milk  is  not  duplicative. 
Seventy  percent  of  special  milk  is  con- 
sumed by  children  who  do  not  participate 
in  a  school  lunch  program.  These  are 
children  who  either  bring  a  bag  lunch 
from  home,  eat  away  from  school,  eat 
a  la  carte  lunches,  or  eat  no  lunch  at  sdl. 
Since  1977.  children  eligible  for  free 
lunch  or  breakfast  in  schools  which 
operate  either  of  these  programs  may  re- 
ceive special  milk  only  if  it  is  served  at 
other  than  mealtimes. 

Third,  the  USDA  special  milk  study 
shows  SMP  brought  needy  children  up  to 
approximately  the  same  level  of  milk 
consumed  per  day  as  that  of  nonneedy 
children.  Children  eUgible  for  free  milk 
depended  on  SMP  to  a  much  greater 
extent  for  their  daily  milk  requirements. 
Needy  children  received  an  average  of 
43  percent  more  milk  at  school  and  22 
percent  less  milk  away  from  school  than 
normeedy  children. 

Fourth,  special  milk  is  the  most  cost 
effective  of  all  child  nutrition  programs. 
Administrative  costs  represent  only 
about  one-half  of  1  percent  of  SMP 
funds;  the  other  99 'ia  percent  is  ex- 
pended on  milk  for  children. 

Fifth,  milk  is  the  least  wasted  item  in 
all  child  nutrition  programs.  USDA 
reports  that  milk  is  the  least  wasted  item 
offered  through  the  child  nutrition 
programs. 

Finally,  CCC  purchases  would  offset 
any  savings  realized  by  a  cutback.  The 
savings  to  be  realized  by  this  cutback  in 
SMP  would  be  partially  offset  by  Com- 
modity Credit  Corporation  (CCC*  pur- 
chases and  would  not  result  in  a  total 
savings  of  $40  million  to  the  U.S.  Treas- 
ury. Moreover,  it  seems  much  better  to 
me  to  have  good,  nutritious  fluid  milk 
in  the  stomachs  of  our  children  than  to 
pay  for  powdered  milk  to  sit  in  our  CCC 
warehouses,  which  are  already  over- 
loaded with  this  same  product. 

Mr.  President,  for  all  these  reasons,  I 
oppose  the  Bellmon  amendment  and 
urge  my  colleagues  to  do  the  same. 

I  am  happy  to  yield  to  my  colleague 
from  Wisconsin  whatever  time  he 
requires. 

Mr.  NELSON.  I  thank  my  senior  col- 
league from  Wisconsin. 

Mr.  President,  I  oppose  the  amend- 
ment profKJsed  by  the  Senator  from 
Oklahoma  (Mr.  Bellmon).  This  amend- 
ment would  reduce  the  fiscal  year  1980 
reimbursement  rate  for  milk  purchased 


19210 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  1979 


I 
July  18,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19211 


19210 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  1979 


under  the  special  milk  program  from 
7.75  cents  to  5  cents  m  schools  which 
offer  a  federally  subsidized  meal  pro- 
gram. The  Bellmon  amendment  would 
impact  75.000  schools  and  mstitutions 
currently  participatmg  in  the  program 
and  would  cut  $40  million  from  the  fiscal 
year  1980  funding  level  of  $142  million 
which  was  recommended  by  the  Senate 
Appropriations  Committee.  Eighty-nine 
percent  of  the  schools  currently  partici- 
pating in  the  special  milk  program 
would  have  their  reimbursement  rates 
cut  and  special  milk  program  funding 
would  be  reduced  by  29  percent  A 
budget  cut  of  this  proportion  in  a  pro- 
gram which  has  proven  over  its  25-year 
histor>-  that  it  contributes  substantially 
to  the  health  and  well-being  of  our 
Nation's  children  is  unwarranted. 

The  proposed  reduction  in  SMP  re- 
imbursement rates  would  have  a  sub- 
stantial negative  impact  on  children  and 
schools  in  Wisconsin.  Based  on  data  pro- 
vided by  the  State  of  Wisconsin.  91  per- 
cent or  2.912  schools  in  Wisconsin  would 
have  their  reimbursement  rates  for  spe- 
cial milk  reduced.  Wisconsin's  current 
special  milk  program  expenditures  would 
be  reduced  by  at  least  $1.3  million,  which 
means  that,  at  a  minimum,  the  SMP  in 
Wisconsin  would  be  cut  28  percent. 

Attempts  to  make  cuts  in  the  special 
milk  program  are  not  new  This  issue 
has  been  before  the  Congress  during  the 
administrations  of  Presidents  Johnson. 
Nixon.  Ford,  and  Carter.  On  each  occa- 
sion. Congress  has  found  the  proposed 
reductions  to  be  unjustifiable  and  has 
rejected  them.  Just  this  past  May  the 
Senate  debated  a  similar  amendment  of- 
fered by  the  Senator  from  Oklahoma 
which  would  have  substantiallv  cut  the 
special  milk  program.  At  the  time  there 
were  many  Senators  who  felt  compelled 
to  participate  in  the  Senate  debate  and 
voice  their  opposition  to  reductions  in 
the  special  milk  program  The  amend- 
ment was  subsequently  withdrawn 

Since  the  Senate  floor  debate  in  May, 
the  House  Appropriations  Committee 
and  the  Senate  Appropriations  Com- 
mittee have  both  recommended  that  the 
special  milk  program  be  funded  at  its 
current  level  of  $142  million  Despite  all 
the  other  areas  of  the  budget  which  the 
Appropriations  Committees  felt  com- 
pelled to  cut.  these  committees  decided 
not  to  make  any  reductions  in  SMP 
spending  It  would  seem  as  if  these  ac- 
tions would  have  finally  decided  this  is- 
sue and  that  further  debate  would  not 
be  necessary  at  this  time. 

The  SMP  and  other  child  nutrition 
programs  are  intended  to  encourage 
sound  nutritional  habits  in  our  children. 
These  programs  represent  an  invest- 
ment against  future  health  costs  that 
are  certain  to  occur  if  our  children  fail 
to  obtain  their  minimum  daily  nutri- 
tional requirements. 

It  has  been  estimated  that  the  Bell- 
mon amendment  would  result  in  a  16-  to 
28-percent  reduction  in  the  consumption 
of  milk  served  under  the  special  milk 
program  Most  of  the  reduction  in  milk 
consumption  would  occur  because  the 
price  children  from  low-income  working 
families  would  have  to  pay   would  in- 


crease to  a  level  these  children  and  their 
families  could  no  longer  afford.  These 
are  children  who  should  not  have  their 
nutritional  requirements  compromised. 

A  $40  million  reduction  in  expendi- 
tures on  milk  for  children  represents  a 
step  backward  from  the  previous  com- 
mitments the  Congress  ha.s  made  to  im- 
prove the  nutritional  status  of  the  Na- 
tion's children,  and  it  risks  undoing 
what  progress  we  have  made  thus  far. 

Mr  President,  in  my  judgment  it 
makes  good  economic  sen.se  for  the  Fed- 
eral Government  to  encourage  consump- 
tion of  products  which  make  a  positive 
contribution  to  a  child's  nutritional 
status.  An  investment  now  in  adequate 
and  proper  nutrition  will  serve  as  an 
insurance  policy  against  future  health 
costs  and  will  help  to  reduce  the  Nation's 
long  range  health  bill. 

I  urge  my  colleagues  to  vote  against  the 
Bellmon  amendment. 

The  PRESIDING  OFFICER  'Mr 
Stewart'  .  Who  yields  time'' 

Mr.  PROXMIRE.  Mr.  President,  does 
the  Senator  from  Maine  want  time  in  op- 
position to  the  amendment  or  in  favor  of 
the  amendment ' 

Mr.  MUSKIE.  I  want  time  to  give  sup- 
port to  my  colleague.  Senator  Bellmon. 
who  has  ventured  into  areas  where  it  is 
very  dangerous  to  venture,  and  I  thmk  he 
should  have  some  support. 

Mr.  PROXMIRE.  Mr.  President,  m  the 
absence  of  Senator  Bellmon.  I  yield 
time  to  the  Senator  from  Maine.  I  am 
sure  Senator  Bellmon  will  make  it  up 

Mr  MUSKIE.  Two  minutes. 

Mr.  President.  I  will  not  belabor  this 
point.  I  fully  understand  what  the  Sen- 
ators from  Wisconsin  are  saying. 

The  appeal  of  milk  for  children, 
whether  needy  or  nonneedy  children,  is 
ver>'  great  in  Congress  and.  indeed,  in 
the  countr>'  as  a  whole. 

Mr  President.  I  .support  Senator  Bell- 
mon s  amendment  to  reduce  the  average 
Federal  subsidy  for  special  milk  for  non- 
needy  students  by  approximately  3  cents. 

The  amendment  is  not  expected  to 
cause  a  significant  reduction  in  the 
amount  of  milk  consumed  in  schools. 
This  amendment  in  no  way  affects  the 
serving  of  milk  in  school  lunches  and 
breakfasts,  includmg  free  and  reduced 
price  meals.  Also,  the  amount  will  not  af- 
fect the  price  of  milk  for  children  who 
cannot  obtain  it  as  part  of  the  federally 
subsidized  lunch  or  breakfast  program. 

This  amendment  would  reduce  the 
fiscal  year  1980  appropriation  for  special 
milk  by  $40  million  in  the  first  budget 
resolution  the  Senate  assumed  savmgs  of 
$118  million  m  the  special  nulk  program, 
none  of  these  savings  have  been  achieved 
to  date. 

This  proposal  will  not  affect  the  pro- 
vision of  free  milk  to  needy  children. 
Neither  will  it  limit  the  availability  of 
school  milk  for  children — they  will  be 
able  to  get  milk  as  often  and  in  the  same 
amounts  as  they  do  now  The  amendment 
merely  cuts  the  Federal  subsidy  for  half 
pints  of  milk  sold  to  nonneedy  children 
from  7.8  cents  to  5  cents  in  schools  which 
participate  in  another  federally  subsi- 
dized feeding  program. 

The  Federal  subsidy  for  milk  for  non- 
needy  students  would  be  reduced  by  3 
cents^but    not    eliminated — so    that    a 


maximum  Federal  subsidy  of  5  cents 
would  still  be  provided.  This  is  not  an 
unreasonable  cost  to  pass  on  to  families 
with  income  in  excess  of  poverty  levels. 

The  amendment  is  not  expected  to 
cause  a  significant  reduction  in  the 
amount  of  milk  consumed  in  schools. 
Also,  the  amendment  will  not  afTect  the 
price  of  milk  for  children  who  cannot 
obtain  It  as  part  of  the  federally  subsi- 
dized lunch  or  breakfast  program. 

Mr  President,  this  is  a  modest  and 
sensible  proposal  and  I  urge  my  col- 
leagues to  give  It  their  support.  It  will 
achieve  some  of  the  savings  in  the  spe- 
cial milk  program  that  the  Senate  as- 
sumed in  the  first  budget  resolution.  And 
it  will  achieve  these  savings  without  af- 
fecting the  provision  of  free  milk  to 
needy  children  or  reducing  the  availabil- 
ity of  milk  in  schools. 

While  this  amendment  is  only  a  modest 
step,  it  IS  nevertheless  a  most  necessary 
one  It  now  appears  that  the  Appropria- 
tions Committee  may  exceed  the  amount 
allocated  to  it  in  the  first  budget  resolu- 
tion by  up  to  $5.5  billion  in  budget  au- 
thority and  $4  7  billion  in  outlays  when 
both  the  regular  appropriation  bills  and 
the  1980  supplemental  requirements  are 
taken  into  account.  We  now  face  the 
prospect  that  the.sc  appropriations  ex- 
cesses plus  the  apparent  economic  slow- 
down may  drive  the  deficit  for  fiscal 
year  1980  higher  than  for  fiscal  vear 
'979. 

It  is  essential  that  we  achieve  sav- 
ings, however  modest,  when  we  can. 
That  IS  a  principle  that  the  distin- 
Ruished  Senator  from  Oklahoma,  my 
1,'ood  friend,  undertiikes  to  pursue  when- 
over  and  wherever  he  can.  "Often,  it 
means  appearing  to  be  unfriendly  to 
programs  such  as  this,  which  has  great 
appeal. 

Senator  Bellmo.v  believes  in  the  milk 
program  as  strongly  as  anyone  else,  but 
we  do  need  to  find  sound  proposals 
which  will  achieve  needed  savings  with- 
out cutting  costs  in  essential  programs. 
It  is  in  pursuit  of  that  principle  that  the 
Senator  from  Oklahoma  has  offered  his 
amendment,  and  I  think  I  owe  him  the 
duty  of  supporting  it 

Mr  PROXMIRE  Mr  President.  I  yield 
the  Senator  from  Vei'mont  such  time  as 
he  may  require. 

Mr    LEAHY.  I  thank  the  Senator. 

Mr.  President.  I  point  out  that  this 
matter  really  has  been  debated  before 
The  House  of  Representatives  approved 
full  funding  of  $142  million  for  special 
milk  for  fiscal  year  1980  The  same  fig- 
ures were  approved  by  the  Appropria- 
uons  Subcommittee  and  by  the  full 
Senate  Appropriations  Committee.  More- 
over. It  was  debated  on  the  floor  of  the 
Senate  before,  and  the  amendment  was 
withdrawn  with  respect  to  the  author- 
izing legislation 

I  do  not  think  anything  I  can  say 
liere  tonight  would  change  the  mind  of 
the  Senator  from  Wisconsin  or  anybody 
else 

In  this  regard,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
Dear  Colleague"  letter  that  Senator 
PROXMIRE  and  I  have  distributed  today, 
which  clearly  sets  out  my  feelings  in  the 
matter 
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There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

July   18.  1979. 

Dear  Colleague:  When  H.R.  4387,  the 
Agriculture.  Rural  Development  and  Related 
.■\geucies  Appropriations  Bill  for  Fiscal  Year 
1980,  reaches  the  Senate  floor,  we  under- 
stand that  Senator  Bellmon  may  offer  an 
amendment  to  cut  approximately  $40  million 
from  the  Special  Milk  Program  (SMP)  by 
reducing  reimbursement  rates  from  the  pro- 
jected F'VBO  level  of  7.75  cents  per  half  pint 
U)  5  cents  per  half  pint  in  those  schools  serv- 
ing school  lunches  and- or  school  breakfasts. 

Wo  are  opposed  to  this  amendment  for  the 
following  reasons: 

1  Issue  already  debated.  The  House  of 
Representatives  has  approved  full  funding 
of  $142  million  for  Special  Milk  for  FYBO. 
This  same  figure — $142  million — was  approv- 
ed by  the  Senate  Agriculture  Appropriations 
Subcommittee  and  by  the  full  Senate  Ap- 
propriations Committee,  where  It  was  thor- 
oughly debated  and  discussed.  Moreover. 
efforts  by  Senator  Bellmon  In  May  to  cut 
Special  Milk  through  a  change  In  the  author- 
izing legislation  faced  overwhelming  opposi- 
tion on  the  Senate  floor,  leading  to  his  with- 
drawal of  the  amendment. 

2  F'i'80  figure  same  as  F'y79.  The  amount 
for  Special  Ullk  in  the  F"y80  agriculture  ap- 
propriations bill  approved  by  the  full  House 
and  by  the  Senate  Appropriations  Committee 
is  exactly  the  same  as  the  F"y79  figure.  Spe- 
cial Muic.  therefore,  has  already  sustained 
its  budgetary  cut.  Further  cuts  are  not  war- 
ranted or  necessary. 

3.  Milk  consumption  reduced.  No  specific 
figures  are  available  on  how  the  Bellmon  cut 
would  afTect  milk  consumption.  But  projec- 
tions from  USDA's  own  Special  Milk  study 
suggest  a  reduction  in  milk  consumed  under 
SMP  of  16  percent  (at  the  present  6.76  cents 
per  half  pint  reimbursement  rate)  and  28 
percent  lat  the  projected  FYBO  reimburse- 
ment rate  of  7.75  cents  per  half  pint.) 

4  Lower-Income  families  hardest  hit  by 
cut.  The  burden  of  the  cut  would  fall  most 
heavily  on  lower-Income  families.  'While 
SMP  lias  been  a  major  factor  In  equalizing 
milk  consumption,  the  relative  cost  increase 
lor  lower-Income  fuinilles  would  be  greater 
than  for  children  from  more  affluent  families. 

5  Children  not  receiving  excessive  milk. 
USDA  figures  reveal  that  even  In  schools 
which  offer  breakfast,  lunch,  and  SMP,  chil- 
dren received  an  average  of  1.23  eight-ounce 
cartons  of  milk  per  day  at  school  or  a  total 
dally  average  both  In  school  and  at  home  of 
2  82  cartons — less  than  the  4  eight-ounce 
servings  of  milk  per  day  recommended  by 
most  leading  nutritionists. 

6.  Special  Milk  not  duplicative.  Seventy 
percent  of  Special  Milk  is  consumed  by  chil- 
dren who  do  not  participate  in  a  school  lunch 
program.  These  are  children  who  either  bring 
a  bag  lunch  from  home,  eat  away  from 
school,  eat  a  la  carte  lunches,  or  eat  no  lunch 
at  all.  Since  1977,  children  eligible  for  free 
lunch  or  breakfast  in  schools  which  operate 
either  of  these  programs  may  receive  Special 
Milk  only  If  It  Is  served  at  other  than  meal 
times, 

7.  USDA  study  shows  SMP  brought  needy 
children  up  to  approximately  same  level  of 
milk  consumed  per  day  as  that  of  non-needy 
children.  Children  eligible  for  free  milk  de- 
pended on  SMP  to  a  much  greater  extent 
for  their  dally  milk  requirements.  Needy  chil- 
dren received  an  average  of  43  percent  more 
milk  at  school  and  22  percent  less  milk  away 
from  school  than  non-needy  children. 

8.  Special  Milk  Is  most  cost  effective  of  all 
Child  Nutrition  programs.  Administrative 
costs  represent  only  about  one-half  of  one 
percent  of  SMP  funds:  the  other  99  and  one- 
half  percent  Is  expended  on  milk  for  children. 

9.  Milk  Is  least  wasted  Item  In  all  Child 
Nutrition  programs.  USDA  reports  that  milk 
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is  the  least  wasted  Item  offered  through  the 
Child  Nutrition  programs. 

10.  CCC  purchases  offset  any  savings  real- 
ized by  cutback.  The  savings  to  be  realized  by 
this  cutback  In  SMP  would  be  partially  off- 
set by  Commodity  Credit  Corporation  (CCC) 
purchases  and  would  not  result  In  a  total 
savings  of  $40  million  to  the  U.S.  Treasury. 
Moreover,  It  seems  much  better  to  us  to  have 
good,  nutritious  fluid  milk  In  the  stomachs 
of  our  children  than  to  pay  for  powdered 
milk  to  sit  In  our  CCC  warehouses,  which  are 
already  overloaded  with  this  same  product. 

For  these  reasons,  we  urge  you  to  opi>ose 
Senator  Bellmon's  amendment  to  cut  the 
Special  Milk  Program.  If  you  have  any  ques- 
tions concerning  this  issue,  please  call  Ken 
Dameron  (4-5653)  or  David  Julyan  (4^242). 
Sincerely, 

William  Pkoxmibe. 
Patrick  J.  Leahv. 

Mr.  BELLMON.  I  yield  myself  2  min- 
utes. 

Mr.  President,  with  reference  to  the 
letter  which  the  distinguished  Senator 
from  'Vermont  has  put  in  the  Record, 
which  was  distributed  earlier  as  a  "Dear 
Colleague"  letter,  I  call  attention  to  some 
variances  that  I  feel  should  be  brought 
to  the  attention  of  the  Senate. 

First  of  all,  item  No.  3  in  the  letter 
says  that  milk  consumption  would  be 
reduced. 

I  previously  entered  into  the  Record  a 
statement  called  "Legislative  Update," 
which  relates  to  this  issue^^^fliMt  I  shall 
read  what  I  consider  to  be  the  facts  of 
the  matter.  It  says:      l_' 

The  3.0  cents  reduction  in  the  federal  re- 
imbursement rate  for  non-needy  children  Is 
not  expected  to  result  in  a  significant  reduc- 
tion In  the  amount  of  milk  consumed  In 
schools.  USDA  estimates  that  the  subsidy  re- 
duction for  milk  sold  to  non-needy  children 
would  result  In  a  maximum  11  percent  de- 
cline In  SMP  participation.  But  since  chil- 
dren would  continue  to  receive  milk  under 
other  federally  subsidized  child  nutrition 
programs,  overall  milk  consumption  among 
all  the  school  feeding  programs  Is  expected 
to  dfljcllne  by  a  mere  'i  of  !'"<. 

That  is  all  we  are  talking  about — one- 
half  of  1  percent.  That  is  not  the  same 
view  that  we  get  in  the  "Dear  Colleague" 
letter. 

Also,  item  4  of  the  letter  states  that 
the  lower  income  families  would  be  hard- 
est hit  by  the  cut.  That  patently  is  not 
the  case.  This  amendment  does  not  touch 
the  lower  Income  families.  This  amend- 
ment only  touches  children  from  families 
whose  income  is  above  125  percent  of 
poverty.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BELLMON.  I  yield  myself  1  addi- 
tional minute. 

Point  7  of  the  letter  states  that  the 
USDA  shows  that  the  special  milk  pro- 
gram brought  needy  children  up  to  ap- 
proximately the  same  level  of  milk  con- 
sumed per  day  as  that  of  nonneedy  chil- 
dren. 

Again,  we  are  not  in  any  way  changing 
the  accessibility  of  the  so-called  needy 
children  by  this  amendment.  This 
amendment  does  not  in  any  way  impact 
on  children  in  families  with  incomes  be- 
low 125  percent  of  poverty. 

Mr.  President,  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.    PROXMIRE.    Mr.    President,    I 


should  like  to  refer  to  one  specific  fig- 
ure which  Senator  Bellmon  gave. 

The  fact  that  there  are  not  any  spe- 
cific figures  available  as  to  exactly  what 
the  cutback  effects  would  be,  but  there 
has  been  one  study,  and  one  study  only, 
as  I  understand  it,  by  the  UJS.  Depart- 
ment of  Agriculture. 

It  determined  that  student  prices  for 
a  la  carte  milk  service  rose  by  41  percent 
when  special  milk  was  dropped  and  that 
sales  dropped  by  35   percent. 

Using  this  as  a  basis  of  comparison, 
we  can  assess  the  effect  of  the  proposed 
reduction  in  the  reimbursement  rate.  It 
is  estimated  by  USDA  that  children 
would  pay  16  cents  per  half  pint  for 
milk  in  the  total  absence  of  the  special 
milk  program.  The  present  6.75-cent 
reimbursement  means  an  average  stu- 
dent cost  of  9.25  cents.  A  reduction  of 
this  rate  to  5  cents  means  a  student  cost 
increase  of  1.75  cents  per  half  pint — 
about  18.9  percent.  Applying  the  findings 
of  the  special  milk  study,  this  would 
mean  a  reduction  in  milk  consumed  of  16 
percent. 

If  the  reimbursements  rate  were  7.75 
cents  per  half  pint,  as  it  is  projected  to 
be  in  fiscal  year  1980,  the  rollback  to  5 
cents  would  mean  an  increase  in  student 
costs  of  33  percent. 

On  the  basis  of  that  one  study,  the 
only;  study  that  has  been  made  of  the 
effect  of  the  increased  prices  on  con- 
sumption of  milk  by  the  students  in- 
volved in  this  program,  this  would 
translate  to  a  28-percent  reduction  in 
milk  consumption  under  the  special 
milk  program.  That  is  why  we  said  28 
percent. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  Maryland. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Wisconsin  for  the  very  able  pres- 
entation he  has  made  with  respect  to 
the  value  of  the  special  milk  program. 
I  served  with  him  on  the  Committee  on 
Appropriations,  and  I  know  how  very 
frugal  he  can  be.  He  has  put  that  frugal- 
ity to  work  on  this  particular  program, 
and  I  think  he  has  discerned  a  great 
value  of  this  program  and  the  fact  it  is 
a  good  investment  by  the  people  of 
America  in  the  children  of  America. 

I  hope  that  the  amendment  will  not 
prevail. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  me  very  briefly? 
Mr.  PROXMIRE.  I  yield. 
Mr.  JAVITS.  Mr.  President,  I  thank 
my  colleague  and  I  also  Join  Senator 
MATHIAS  in  thanking  the  Senator  for 
taking  up  the  cudgels  for  this  particular 
program. 

It  is  very  difficult  for  all  of  us  to  cover 
everything.  So  we  must  be  grateful  to 
Members  who  take  a  particular  subject, 
think  it  through,  and  then  expouse  the 
position  which  may  be  of  very  great  in- 
terest to  us  both  for  consumers  and  for 
the  economic  position  of  milk  producers. 
I  thank  the  Senator  very  much  for  es- 
pousing that  position. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  from  Oklahoma  is  ready  to  yield 
back  the  remainder  of  his  time  I  am 
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ready  to  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER  iMr 
Stewart  i    The  Senator  from  Oklahoma 

Mr.  BELLMON.  Mr.  President,  let  me 
take  only  1  additional  minute. 

Mr.  President,  I  wish  to  read  one  para- 
graph from  a  letter  to  Senator  Eagleton 
from  Secretary  Bergland  of  the  Depart- 
ment of  Agriculture  He  says  that : 

Even  Including  the  effects  of  this  amend- 
ment total  fiscal  year  1980  expenditures  on 
milk,  served  through  the  Federal  Child  Nu- 
trition Program,  including  WIC.  will  be  ex- 
pected to  Increase  by  about  S160  million  over 
FY  1979 

Mr.  President,  this  program  is  .simply 
a  case  of  excess  generosity.  It  is  not  nec- 
essary as  far  as  the  nutrition  of  the 
children  is  concerned. 

I  strongly  urge  the  approval  of  the 
amendment. 

I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr  PROXMIRE  Mr.  President.  I 
yield  back  my  time  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legisative  clerk 
called  the  roll. 

Mr.  CRANSTON  I  announce  that  the 
Senator  from  Tennessee  iMr  Sasseri 
is  necessarily  absent 

Mr.  STEVENS  I  announce  that  the 
Senator  from  Tennessee  iMr.  Baker  >  is 
absent  to  attend  a  funeral. 

The  PRESIDING  OFFICER  Is  there 
any  Senator  in  the  Chamber  wushing  to 
vote? 

The  result  was  announced — yeas  32, 
nays  66.  as  follows 


Baker 


NOT  VOTING      2 
Saaser 


IRoIlcall  Vote  No 

187  Leg  I 

YEAS— 32 

Armstrong 

Domenlol 

Rlblcoff 

Bellmon 

Goldwater 

Roth 

Bentsen 

Hatch 

Schmitt 

Boren 

Hayaknwa 

Simpson 

Byrd. 

Helms 

Stennls 

Harry  F.Jr 

Humphrey 

Stevrns 

Chafee 

Kassebaum 

Stone 

Chiles 

Laxalt 

Thurmond 

Cohen 

Lugar 

Tower 

Danforth 

McCIure 

Warner 

DeConclnl 

Muskle 

NAYS- 66 

Zorlnsky 

Baucus 

Hart 

Moynlhan 

Bayh 

Hatflfid 

Nelson 

Blden 

Heflln 

Nunn 

Boschwltz 

Heinz 

Packwood 

Bradley 

Holllngs 

Pell 

Bumpers 

Huddleston 

Perry 

Burdlck 

Inouye 

Pressler 

Byrd.  Robert  C 

Jackson 

Pro  xm  ire 

Cannon 

Javlts 

Pry  or 

Church 

Jepsen 

Randolph 

Cochran 

Johnston 

Rlegle 

Cranston 

Kennedy 

Sarbanes 

Culver 

Leahy 

Schwetker 

Dole 

Levin 

Stafford 

Durenberger 

Long 

Stevenson 

Durkln 

Magnuson 

Stewart 

Eagleton 

Mathlas 

Ta'.madge 

Exon 

Matsunaga 

Tsongas 

Ford 

McOovern 

Wallop 

Oarn 

Melcher 

Welcker 

aienn 

Metzenbaum 

Williams 

O  ravel 

Morgan 

Young 

So  Mr.  Bellmons  amendment  i UP  No. 
379 1  was  rejected 

Mr  ROBERTO  BYRD.  Mr.  President, 
for  the  mformation  of  Senators,  it  is  the 
leadership's  intention  to  complete  action 
on  this  measure  thus  evening.  Senator 
Eagleton  and  Senator  Bellmon.  the 
manager  and  ranking  minority  member, 
respectively,  are  of  the  opinion  that  we 
can  do  that,  and  that  to  proceed  in  that 
fashion  would  be  better  than  to  go  over 
until  tomorrow  So  that  is  the  plan,  for 
the  information  of  the  Senate. 

UP    AMEND.MENT    NO     380 

Mr.  McGOVERN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  a.sk  that 
It  be  stated. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  .South  Dakota  (Mr 
McOovern  )  proposes  an  unprinled  amend- 
ment numbered  380: 

On  page  5.  line  16.  strike  out  '$370,679,000" 
and  Insert  In  lieu  thereof  "»372,479.000" 

Mr.  McGOVERN.  Mr  President,  thi.s 
amendment,  which  increases  the  agri- 
culture appropriation  by  $18  million.  i.s 
submitted  in  order  to  insure  that  we 
meet  the  intent  of  Congress  concerning 
human  nutrition  research  at  the  Letter- 
man  Army  Institute  of  Research  as 
stated  In  the  following  language  from 
last  years  fiscal  year  1979  defense  ap- 
propriations conference  report 
Nutrition  Research 

The  conferees  agreed  to  provide  $1,852,000 
to  continue  the  nutrition  research  program 
of  the  .^rmy  1  more  year  The  conferees  are 
In  agreement  that  thi.s  shall  be  the  last 
•.ear  of  funding  a.s  part  of  the  Department 
of  Defense  Appropriation  bill  and  that  the 
program  .shall  be  transferred  to  the  Depart- 
ment of  Agriculture 

I  am  submitting  for  the  Record  the 
history  of  congressional  action  con- 
cerning human  nutrition  research  at 
the  Letterman  Army  Institute  of  Re- 
.search.  including  excerpts  from  a  report 
on  military  health  and  research  by  the 
House  Committee  on  Government  Opera- 
tions, a  letter  to  Mr.  Stennis  from  Mr. 
.HoLLiNGs  to  support  1  more  year  of 
funding  during  fiscal  year  1979.  and  re- 
port language  In  the  Senate  Agriculture 
Appropriations  bill  for  fiscal  year  1979 
directing  USDA  to  undertake  a  feasibil- 
ity study  with  respect  to  acquiring  all 
or  part  of  the  Letterman  Research 
faculty. 

The  USDA  feasibility  study  has  been 
completed  but  has  not  as  yet  been  for- 
mally transmitted  to  the  Senate. 

In  addition.  USDA  and  the  Depart- 
ment of  E)efense  are  still  negotiating 
over  how  much  of  the  space  at  Letterman 
Army  Institute  of  Research  and  how- 
many  personnel  slots  will  be  transferred 
from  the  Department  of  Defense  to 
USDA. 

As  a  result,  my  amendment  is  directed 
toward  maintaining  in  fiscal  year  1980 
the  same  human  nutrition  research 
capacity  as  existed  during  fiscal  year 
1979,  with  the  exact  details  concerning 
personnel  slots  and  space  to  be  finalized 


prior  to  the  conference  with  the  House. 
In  addition.  $500,000  of  the  $1,800,000 
would  be  in  the  form  of  a  transfer  of 
funds  that  are  currently  provided  for  in 
the  defense  appropriation.  Thus,  the 
overall  increase  in  appropriations  is 
$1,300,000. 

I  urge  its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
•sent  that  the  items  to  which  I  have 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

The  Proposed  Ct-osuRE  or  Underutilization 
OF    LAIR* 

The  proposed  closure  or  underutUlzatlon 
of  LAIR  should  probably  have  come  as  no 
surprise  to  tho6e  who  know  the  background 
of  this  lab.  Although  planned  as  one  of 
MRDC's  three  major  labs  In  the  early  I970's 
It  was  not  fully  staffed  or  funded  at  the  time 
of  Its  opening  in  1976  at  a  cost  of  $40  mllilon. 
Thereafter,  MRDC  appeared  to  treat  the  lab 
as  a  stepchild — taking  away  funding  and 
manpower,  declaring  Its  research  efforts  of 
low  priority,  and  falling  to  locate  new  re- 
search efforts  their  despite  Its  renowned  re- 
search facilities. 

On  SIX  separate  occasions  in  1976  and  1977, 
MRDC  was  required  to  accept  reductions  In 
money  and  manpower.  In  each  Instance,  al- 
though LAIR  was  only  one  of  eight  labs  In 
MRDC's  command.  It  was  forced  to  take  all 
or  the  greatest  share  of  the  cuts:  almost  $4 
million  out  of  approximately  $5.6  million 
in  reductions,  and  all  but  four  of  166  man- 
power cuts.  Some  of  the  money.  It  should  be 
noted,  that  was  taken  away  from  LAIR  was 
funneled  Into  missile  research  because  med- 
ical research  must  compete  with  all  other 
areas  of  research  within  the  Army.  These 
cuts,  intentionally  or  otherwise,  laid  the 
groundwork  for  MRDC's  decision  to  close 
LAIR  In  1978.  Only  after  the  subcommittee's 
initiation  of  the  Investigation  did  MRDC  de- 
cide to  keep  LAIR  open.  But  even  today 
MRDC  has  no  plans  for  the  full  utilization 
of  LAIR  It  proposes  funding  this  lab  for 
fiscal  year  1979  at  two-thirds  the  level  au- 
thorized In  fiscal  year  1978. 

The  major  reason  given  by  MRDC  for 
LAIR'S  proposed  closing  or  underutUlzatlon 
Is  that  It  presently  Is  conducting  research  In 
low  priority  programs,  especially  nutrition 
and  dermatology.  The  fact  Is,  though,  that 
leading  Independent  medical  authorities  have 
strongly  protested  any  termination  of  these 
efforts,  documenting  the  need  for  such  re- 
search for  military  health  reasons.  In  addi- 
tion, the  system  utilized  by  MRDC,  the  Army 
and  DOD  for  .setting  research  priorities  Is  so 
subject  to  criticism  that  the  only  conclusion 
to  be  drawn  is  that  MDRC  appears  to  rank 
programs  on  a  parochial  rather  than  scien- 
tific basis.  In  fact,  while  one  priority  system 
was  ranking  nutrition  and  dermatology  low, 
two  others  stressed  the  need  for  continued 
research.  Furthermore,  other  Federal  agen- 
cies .such  as  the  National  Cancer  Institute, 
FDA  and  USDA  have  Indicated  a  desire  to 
fund  nutrition  research  at  LAIR.  But  MRDC 
has  refused  to  permit  this.  Similarly,  the 
Navy.  Air  Force,  and  even  units  within  the 
Army  have  requested  key  nutritional  research 
be  conducted  at  LAIR.  Again,  MRDC  has 
blocked  this  effort  by  refusing  to  fund  LAIR's 
efforts 

Even  If  It  wore  concluded  on  the  basis  of 
some  rational  scheme  of  prioritization  that 
nutritional  and  dermatologlcal  research 
should  be  discontinued,  that  is  no  basis  for 
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closing  LAIR.  LAIR,  as  Indicated  above.  Is  one 
of  the  finest  research  facilities  In  the  De- 
fense Department.  It  has  developed  tech- 
nological research  bases  In  many  areas  im- 
portant to  the  services.  Including  areas  In 
which  the  Army  plans  to  Initiate  new  re- 
search efforts.  Programs  being  conducted  at 
other  overcrowded  or  outmoded  labs,  such 
as  Walter  Reed,  could  be  transferred  to  LAIR. 
In  fact,  the  Army  Inspector  General  recom- 
mended that  all  surgical  research.  Including 
that  located  at  Walter  Reed,  be  located  at 
LAIR  MRDC  agreed  but  then  failed  to  follow 
suit  And  even  though  MRDC  has  announced 
that  a  new  mission  area  Is  to  be  established 
at  LAIR,  It  Is  apparent  that  most  programs 
within  this  area  will  be  conducted  at  other 
labs — continuing  to  leave  LAIR  under- 
utilized. 

Failure  of  MRDC  to  develop  an  effective 
prioritization  system  was  also  found  to  con- 
tribute to  the  Army's  overall  loss  of  medical 
research  fvmds  and  manpower.  Since  medical 
research  must  compete  with  all  other  areas 
of  research.  Including  missile  programs,  the 
medical  research  budget  can  be  lost  In  the 
shuffle  (Its  overall  level  being  so  small)  un- 
less MRDC  effectively  advertises  Its  needs 
and  demonstrates  Its  contributions  to  mili- 
tary preparedness.  The  development  of  an  ef- 
fective prioritization  system  could  aid  In  this 
endeavor.  In  addition,  the  cause  of  medical 
research  could  be  helped  if  it  was  managed 
and  budgeted  as  part  of  health  care  opera- 
tions and  resources  Instead  of  major  research 
programs  and  budgets,  such  as  weapons  sys- 
tems. Further,  the  Surgeon  General  should 
be  designated  as  a  permanent  member  of  the 
Army's  select  committee  which  Is  chsurged 
with  responsibility  over  programing,  budget- 
ing, and  major  policy.  Effective  management 
of  medical  research  also  requires  that  the 
Surgeon  General  and  MRDC  seek  the  advice 
of  prominent  outside  scientists  who  can  aid 
In  the  prioritization  process  and  In  publiciz- 
ing military  medical  research  needs.  Finally. 
If  it  Is  found  that  the  Army  does  not  Intend 
to  utilize  LAIR'S  facilities  effectively,  espe- 
cially those  relating  to  nutritional  research, 
the  determination  should  be  made  to  transfer 
all  or  part  of  LAIR  to  another  Federal  agency 
which  would  fully  utilize  these  facilities.  The 
Department  of  Agriculture  Is  presently  con- 
sidering proposals  to  locate  a  required  Food 
and  Human  Nutritional  Research  Center  In 
the  western  United  States.  Employing  LAIR's 
facilities  in  support  of  this  concept  might  be 
the  best  ultimate  use  for  this  major  national 
resource. 

U.S.  Sekate, 
Washington.  DC,  August  8, 1978. 
Hon.  John  C.  Stennis, 
Committee  on  Appropriations, 
Washington,  DC. 

Dear  Mr.  Chairman;  We  are  writing  to  re- 
quest $2  million  m  the  fiscal  year  1979  De- 
partment of  Defense  Appropriations  bill  to 
continue  nutrition  research  activities  at  the 
Letterman  Army  Institute  of  Research 
(LAIR)  In  San  Francisco,  There  appear  to  be 
several  factors  relating  to  LAIR  which  over- 
whelm the  Army's  Justification  for  closing. 
Generally,  the  quality  of  research  and  per- 
sonnel at  the  nutrition  laboratory,  the  po- 
tential benefits  for  all  Americans,  and  the 
cost  of  replacing  this  unit  should  be  thor- 
oughly considered.  More  specifically,  the  fol- 
lowing points  should  also  be  focused  on: 

1 .  Last  summer,  the  Subcommittee  on  Do- 
mestic and  International  Scientific  Planning, 
Analysis,  and  Cooperation  (DISPAC)  of  the 
House  Science  and  Technology  Committee 
conducted  a  series  of  oversight  hearings  on 
the  status  of  federally  supported  nutrition 
research.  At  these  hearings  a  number  ot 
expert  witnesses  reported  on  the  quality  and 
importance  of  the  work  done  at  the  Letter- 
man  nutrition  research  laboratory.  The  lab- 
oratory Is  one  of  the  most  productive  aud 


respected  nutrition  research  centers  In  the 
United  States.  In  fact.  Its  research  contri- 
butions are  world  renowned.  The  Institute's 
contributions  Include  the  development  of 
widely  tised  methods  of  testing  and  evaluat- 
ing the  nutritional  status  of  populations, 
and  the  determination  of  human  nutritional 
requirements  for  a  number  of  Innovative 
techniques  for  food  preservation.  A  budget 
reduction  would  mean  major  cutbacks  In 
personnel,  and  thus  the  loss  of  the  special 
nutrition  research  talent  and  expertise  cur- 
rently available  only  at  LAIR. 

2.  Both  the  Senate  and  the  House  have 
recommended  that  USDA  undertake  in  FY- 
79  a  feasibility  study  to  determine  If  LAIR 
might  be  Incorporated  into  USDA's  regional 
network  of  human  nutrition  research  centers. 
Because  of  the  potential  that  LAIR  might 
become  USDA's  western  research  center,  it 
would  be  very  inefficient  to  phase  out  its  op- 
erational staff  In  FY-79  and  then  to  build  it 
back  up  In  FY -80. 

3.  The  Army  is  currently  examining  the 
status  of  the  entire  Presidio  complex,  of 
which  LAIR  Is  only  one  component,  to  as- 
certain whether  It  should  be  continued  as  an 
Army  installation.  This  study  will  be  com- 
pleted sometime  In  1979. 

4.  The  Department  of  Defense  is  in  the 
process  of  reviewing  Its  options  with  respect 
to  either  closing,  or  seismic  proofing,  at  a 
cost  of  $50  million  for  each  hospital,  the 
Letterman  Army  Medical  Center  (LAMC) 
and  the  Oak  wood  Knoll  Navy  Hospital.  This 
evaluation  will  not  be  completed  until  April 
1979.  Construction  on  both  of  these  hospi- 
tals was  completed  in  1968.  LAIR,  which  was 
completed  In  1976,  Is  physically  linked  to 
LAMC,  and  Its  operation  Is  closely  tied  to  the 
Medical  Center. 

In  light  of  the  above,  we  believe  that  any 
action  at  this  time  to  reduce  the  nutrition 
research  capability  at  the  Letterman  Army 
Institute  of  Research  would  be  Ill-advised. 
Therefore,  we  request  that  the  Senate  in- 
clude $2  million  for  FY  1979  to  maintain  the 
nutrition  research  function  at  LAIR  until 
the  three  studies  cited  above  are  completed. 
We  appreciate  your  consideration  of  this 
matter.  > 

Sincerely,        ' 

Robert  Dole. 

Ernest  F.  Hollincs 

Lawton  Chiles. 

Patrick  Leahy. 

George  McGovern. 

Taken  from  the  conference  report  on 
making  appropriations  for  the  agricul- 
ture, rural  development,  and  related 
agencies  programs,  September  18.  1978: 

In  connection  with  the  feasibility  study 
for  a  nutrition  research  center  at  Letterman 
Army  Hospital  at  the  Presidio  In  San  Fran- 
cisco. California,  the  conference  agreement 
deletes  the  $100,000  Included  In  the  House 
version.  The  conferees  will  exf>ect  this  study 
to  be  carried  out  within  available  funds  with 
a  view  toward  using  this  facility  in  connec- 
tion with  a  university 

Mr.  McGOVERN.  Mr.  President.  I  have 
discussed  this  amendment  with  the  dis- 
tinguished chairman  and  manager  of  the 
bill,  the  Senator  from  Missouri  (Mr. 
Eagleton  ) ,  and  also  with  the  Senator 
from  Oklahoma  (Mr.  Bellmon).  To  the 
best  of  my  knowledge,  they  have  no  ob- 
jection to  it.  I  hope  the  Senate  will  see 
fit  to  adopt  it. 

Mr.  EAGLETON,  Mr.  President,  in  last 
year's  appropriation  bill  we  included 
$100,000  to  study,  in  essence,  the  very 
matter  to  which  the  Senator  from  South 
Dsikota  has  addressed  himself.  The  study 
has  not  brought  matters  to  a  head.  These 
matters  should  be  brought  to  a  head.  The 


Senator's  amendment  will  effectuate,  I 
think,  the  decisionmaking  process,  and 
therefore  I  am  willing  to  accept  it. 

Mr.  BELLMON.  Mr.  President,  the 
Senate  Agriculture  Committee  and  the 
Agriculture  Appropriations  Subcommit- 
tee have  tried  to  place  greater  emphasis 
on  human  nutrition  research.  Our  ap- 
proach is  that  at  the  present  time  the 
most  rapidly  rising  costs  are  the  costs  of 
health  care,  and  we  have  tried  to  place 
emphasis  on  keeping  people  well  rather 
than  simply  doctoring  people  after  they 
become  ill. 

I  believe  the  amendment  of  the  Sena- 
tor from  South  Dakota  will  move  us  in 
the  direction  of  better  nutritiMi  research, 
and  I  am  pleased  to  accept  it  on  behalf 
of  the  minority. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Missouri  and  the 
Senator  from  Oklahoma  for  their  will- 
ingness to  accept  the  amendment.  I  do 
think  it  is  in  the  public  interest. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  (No.  UP-380)  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

UP    AMENDMENT    NO.    381 

Mr.  McGOVERN.  Mr.  President,  I 
have  another  amendment  that  I  send  to 
the  desk  on  behalf  of  myself  and  the 
Senator  from  New  York  iMr.  Javits).  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern), for  himself  and  Mr.  Javits,  pro- 
poses an  unprlnted  amendment  ntunbered 
381. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  43.  line  13.  strike  the  period  and 
insert  ".  and  (6)  In  areas  where  no  servjce  in- 
stitutions delineated  In  Items  (1)  through 
(5)  are  available  to  operate  the  program,  pri- 
vate non-profit  service  Institutions,  which 
purchase  meals  from  a  food  service  manage- 
ment company,  determined  by  the  Secretary 
of  Agriculture  to  have  a  record  of  reliable 
and  honest  community  service  In  feeding 
programs." 

Mr.  McGOVERN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  correct 
what  I  believe  is  a  possible  deficiency  in 
the  legislation  now  before  us  as  it  relates 
to  the  summer  feeding  program.  I  com- 
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mend  the  Senator  from  Missaun  Mr 
Eagletoni  and  the  members  of  the  com- 
mittee for  very  properly  focusmg  on 
some  of  the  fraudulent  behavior  and 
misoperation  that  has  taken  place  in 
the  summer  feeding  program  But  the 
way  the  bill  now  stands,  it  carries  a 
blanket  prohibition  against  the  operation 
of  summer  feeding  programs  on  the  part 
ot  nonprofit  institutions;  which  contract 
out  those  programs  to  private  food  pur- 
veyors. 

This  has  the  effect,  of  course,  of  not 
only  knocking  out  those  with  a  fraudu- 
lent record,  but  also  m  effect  knocks  out 
all  of  them,  regardless  of  the  integrity  of 
the  operator  I  do  not  think  that  is  what 
was  intended 

So  the  purpose  o:  this  amendment, 
which  Senator  J.avits  and  I  have  dis- 
cussed and  worked  ou:  with  the  man- 
agers of  the  bill.  IS  to  open  the  po.ssibiluy 
for  the  Department  of  Agriculture  to 
make  a  finding,  where  an  agency  has  a 
record  of  reliable  service  to  the  com- 
munity even  though  it  is  a  private 
agency,  that  it  be  approved  for  continued 
operation. 

This  will  get  us  into  conference  with 
the  House  of  Representatives,  where  the 
matter  can  be  further  refined:  but  it  is  a 
matter  that  I  know  the  Senator  from 
New  York  feels  deeply  about,  and  he  has 
>poken  to  me  about  it  here  earlier  today 

I  think  this  language  will  go  a  long  way 
toward  correcting  the  inequities  he  sees 
in  the  present  program  I  am  very  happy 
to  join  with  him  in  this  proposal 

I  have  a  letter  from  food  purveyors 
Mr  Chip  Goodman,  of  Gardenia.  Calif  . 
who  IS  an  excellent  busine.ssman,  with 
great  experience  m  the  handling  and 
processing  o:  food  I  ask  unanimous  con- 
sent that  his  letter  to  the  majority  coun- 
sel of  the  Subcommittee  on  Nutrition 
dat«d  June  7  1979.  be  printed  at  this 
point  in  the  Record 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  m  the  Record 
as  follows; 

Larry's  Food  Products,   Inc  , 

June  7.  1979. 

Marsh.all  Matz, 

Vfa;oritiy  Counrtel.  Subcommittee  on  Nutrt- 
tion  r  S  Senate  Washington.  DC 
Dear  Mar.shall  Thank  you  for  forwarding 
a  copy  of  Senator  Belimon's  summer  lunrh 
amendment  to  S  292  I  note  that  a  number 
of  successful,  well-run  programs  in  Califor- 
nia may  not  be  spared  In  .short,  the  amend- 
ment effectively  "throws  out  the  babv  with 
•he  bath  water  ' 

Actions  should  be  Initiated  to  save  impor- 
tant private  agency  programs  who  contract 
for  food  such  a.s  San  Francisco  Council  of 
Churches,  San  Francisco  Economic  Opportu- 
nlty  Council  and  Sacramento  Area  Economir 
Opportunity  Council  In  a  post -Proposition 
13  era,  it  Is  unreasonable  to  expect  that  the 
schools  will  be  Interested  m  serving  these 
types  of  agencies  Nevertheless  thev  represen" 
a  major  portion  of  available  summertime  nu- 
trition in  the  San  Francisco  and  Sacramento 
metropolit.Mi  areas  Im  certain  manv  other 
urban  areas  would  be  simllaxly  impacted  i 

One  approach  which  we  discussed  brienv 
was  to  reinstate  a  portion  of  the  cut  by  set- 
ting aside  perliaps  $20  nillllon  in  grai.r 
monies  for  contracting  private  agencies 
States  and  USDA  regional  offlres  could  use 
discretion  in  approving  private  agencv  ap- 
plications basing  decisions  on  a  sponsor'-; 
administrative  capabllitv.  past  performance 
etc  This  would  effectively  weed  out  the  un- 
desirable elements  in  the  program 


Marshall  I  wo-jld  appreciate  the  opportu- 
nity to  furtlier  disni.s.s  ,i;her  pus-sitjle  actions 
in  this  vem  Perhaps  something  could  be  ini- 
tiated on  the  House  side  May  I  hear  your 
assessment  of  the  situation  soon'' 
Best  regards. 

Chip  Goodman, 
Vice  President    Marketing 

Mr  McGOVERN  I  yield  to  the  Sen- 
ator from  New  York 

Mr  JAVITS  Mr  President.  I  am  very 
grateful  to  my  colleague  from  SouLl'i 
Dakota  and  my  colleagues  from  MLssoun 
and  Oklahoma  for  their  sympathetic 
consideration  in  this  particular  matter 
because  quite  unwittingly,  I  am  con- 
vinced, if  the  matter  had  gone  through 
as  it  is.  It  would  have  resulted  in  prob- 
ably cuttmg  off  one-third  of  all  the 
children  in  this  summer  feeding  pro- 
gram There  are  2,782,803  children  in 
It.  of  whom  588.000  or  21  percent,  are  in 
New  York,  and  391.000.  or  10  5  percent, 
are  in  California  The  reason  is  that  the 
pattern  which  has  been  esUiblished  is 
.<tich  that  they  really  do  not  have  a 
prayer  if  this  is  an  absolute  prohibition 
They  cannot  meet  it  that  fast  This  will 
all  begin  to  be  done  this  fall  and  early 
spring  They  simply  cannot  get  self- 
preparation  faculties  that  fast,  even  if 
they  had  the  capital  So  it  is  a  very  sen- 
-itive  matter 

I  am  sure  my  colleagues  are  absolutely 
right  about  their  findings,  that  there  has 
been  a  great  deal  of  fraud,  most  regret- 
tably because  it  exploits  and  imposes 
upon  very  poor  people 

The  Department  has  done  its  utmost 
since  1977  to  make  a  very  complete  re- 
vision and  change  in  the  regulations  in 
order  to  deal  with  this  situation  I  be- 
lieve that  the  amendment  Senator  Mr- 
GovERN  and  I  have  suggested  will  go 
even  further  m  strengthening  their 
hand,  which  I  have  every  desire  to  do. 

For  all  of  those  reasons.  Mr  President. 
I  am  very  grateful,  a-s  I  .say  to  my  col- 
leagues, for  Uieir  having  the  .sensitivity 
to  understand  our  problem  and  for  doing 
what  they  are  doing 

May  I  ask  one  other  favor  of  Senator 
McGovern:'  Senator  MoYNniAN  wius  go- 
ing to  join  with  me  in  an  amendment 
not  nearly  as  good  as  this  which  he  and 
I  were  going  to  propose,  and  which  I 
showed  to  both  Senator  Eagi.eton  and 
Senator  Bellmon  Could  we  put  him  on 
this  amendment^ 

Mr  McGOVERN  Bv  all  means  Mr 
Pre.sident,  I  ask  unanimous  con.sent  that 
Senator  Moynihan.  who  I  know  has  been 
concerned  about  this  matter  be  added 
as  a  cosponsor  of  the  amendment 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr.  JAVITS  Again  I  thank  my  col- 
leagues There  is  no  question  about  this. 
I  believe  this  is  a  very  constructive  way 
to  get  at  the  problem 

Mr  EAGLKTON  Mr  President.  I  am 
prepared  to  accept  the  amendment,  but 
just  briefly  let  me  bring  to  the  atten- 
tion of  my  colleagues  the  record  we  de- 
veloped on  this  matter 

The  summer  feeding  program  has  per- 
haps suffered  from  more  fraud  and  abuse 
than  any  other  USDA  feeding  program 
we  have  reviewed  I  think  the  Senator 
from  South  Dakota  will  bear  that  out 

Mr  McGOVERN  I  not  only  agree  with 
the  Senator  on  that  but  at  an  earlier 


stage  of  the  legislative  action  on  this  I 

supported  him  in  what  he  is  trying  to 
do.  In  the  committee  we  found  evidence 
of  the  kind  the  Senator  has  talked  about 
As  Senator  Javits  has  said,  neither  of  us 
are  interested  in  perpetuating  that. 
Quite  to  the  contrary,  w^e  are  trying  to 
weed  that  out  and  preserve  the  honest 
operator  who  should  not  be  punished 
with  a  blanket  provLsion. 

Mr  EAGLETON.  I  believe  that  point 
is  well  taken.  I  cite  to  my  colleagues  the 
testimony  of  the  General  Accounting 
Office.  Comptroller  General  Staats,  at 
page  250  of  volume  3  of  our  hearing 
record:  the  testimony  of  Mrs.  Foreman, 
the  A.ssistant  Secretary  for  Food  and 
Consumer  Services  at  page  271  of  vol- 
ume 3.  and  then  in  the  testimony  from 
Mr.  McBride.  the  Inspector  General  of 
the  Department  of  Agriculture,  at  page 
90  of  part  4  of  the  page  proof  of  our 
hearings.  It  has  not  been  printed  yet.  He 
goes  to  some  length  to  point  out  the 
con.siderable  problems  of  fraud  that  he 
has  had  to  cope  with  in  this  program, 
and  cites  several  specific  cases  in  differ- 
ent cities  around  the  country. 

I  am  willing  to  accept  the  McGovern- 
Javits  amendment  because,  first,  we  do 
not  intend  to  take  benefits  away  from 
children  in  the  program  whatsoever  and, 
second,  if  other  providers,  which  are  set 
forth  in  that  same  section  of  the  bill,  on 
page  43.  are  not  available  to  render  this 
.service  but  there  is  a  private,  nonprofit 
institution  with  a  proven  track  record  of 
reliable  and  honest  service  who  can  ren- 
der it,  and  which  satisfies  the  Depart- 
ment of  Agriculture  that  they  can  have 
that  track  record  under  those  conditions 
I  think  the  Department  of  Agriculture 
should  have  the  authority  to  conduct  the 
summer  feeding  program. 

Mr.  BELLMON  Mr.  President,  the  bill 
as  amended  by  the  committee  would 
eliminate  as  sponsors  of  a  summer  food 
program  private  nonprofit  organizations 
that  either  serve  500  meals  per  day  or 
who  serve  meals  at  more  than  three  sites, 
and  who  obtain  their  meals  from  a  food 
service  management  company.  This  will 
curb  widespread  fraud  and  abuse  in  the 
program  that  has  been  documented  by 
the  General  Accounting  Office  and  the 
Department  of  Agricultures  Office  of  In- 
spector General. 

Sponsors  who  serve  migrant  children 
as  well  as  private  nonprofit  schools,  in- 
cluding colleges  and  universities,  would 
continue  to  be  eligible  as  sponsors. 

Mr.  President,  our  concern  ■was  the 
matter  of  fraud  and  abuses  which  have 
been  clearly  identified  There  have  been 
numerous  reports,  some  by  GAO  and 
.some  by  USDA.  which  bring  this  out. 

I  would  like  to  read  for  the  informa- 
tion of  the  Members  of  the  Senate  the 
conclusion  from  a  GAO  report  dated 
March  31.  1978.  entitled  "Tlie  Summer 
Feeding  Program  for  Children:  Reforms 
Begun,  Many  More  Urgently  Needed." 
This  IS  the  conclusion : 
Almost  since  its  inception  in  1971 .  the  sum- 
mer feeding  program  (or  children  from  eco- 
nomically poor  rireas  has  had  continually  re- 
curring problems  adversely  affecting  program 
I'peratlons  and  goals 

Some  of  these  past  problems  were  fraudvi- 
lent  bidding  and  contracting,  many  meals 
thrown  away.  .sp<.;led  or  otherwise  unsatis- 
factory food,  meals  given  to  adults,  exces- 
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sive  reimbursement  claims,  and  other  pro- 
gram violations. 

Although  neither  GAO  nor  other  entitles 
saw  evidence  of  many  of  these  abuses  In  the 
1977  program,  the  program  still  had  serious 
problems. 

All  the  committee  intended  to  do  was 
to  stop  the  fraud  and  abuse.  It  was  not 
our  intention  to  take  food  away  from  any- 
eligible  child  in  any  part  of  the  country. 
We  felt  that  by  giving  the  States  a  full 
year — this  would  not  go  into  effect  dur- 
ing the  summer  of  1979  but  rather  the 
summer  of  1980 — we  made  simple  provi- 
sion for  the  States  to  adjiist  to  this  new 
requirement. 

Particular  difficulty  has  been  en- 
countered in  maintaining  adequate  con- 
trols over  large  private  nonprofit  spon- 
sors that  contract  with  private  food 
vendors.  These  sponsors  have  been  the 
source  of  the  program  fraud  and  abuse 
that  has  brought  disrepute  to  the  sum- 
mer program  and  has  resulted  in  the  mis- 
allocation  of  Federal  funds. 

In  a  similar  amendment,  which  was 
adopted  by  the  Senate  earlier  this  year, 
active  outreach  efforts  were  required  of 
States. 

Two  other  provisions  of  that  amend- 
ment required  that  an  amount  up  to  2 
percent  of  the  funds  expended  for  the 
program  in  any  State  will  be  used  for 
State  audits  and  makes  the  current  ad- 
ministrative requirements  that  private 
nonprofit  institutions  audit  their  pro- 
gram. This  will  lessen  the  growing  trend 
statute. 

The  last  provision  of  the  amendment 
provided  a  minimum  grant  of  $30,000  to 
States  for  administration  of  the  pro- 
gram. This  will  lessen  the  growing  trend 
of  States  to  turn  the  program  over  to 
direct  Federal  administration,  and  will 
also  provide  the  States  resources  to  do  a 
better  job  of  running  the  program.  This 
bill,  as  reported,  will  prohibit  direct  Fed- 
eril  adminictiation  of  this  program  in 
States. 

Because  of  the  committee  actions, 
S47  million  will  be  saved  in  fiscal  year 
1980.  If  the  amendment  offered  by  the 
Senator  from  New  York  is  accepted,  vir- 
tually none  of  these  savings  will  be  ob- 
tained. Other  provisions  of  his  amend- 
ment merely  restate  what  is  already  in 
place  as  part  of  the  administrative  regu- 
lations governing  the  program. 

States  will  have  a  year  to  prepare 
themselves  for  the  effect  of  this  amend- 
ment. That  year's  advance  warning  is 
certainly  sufficient  time  to  identify  qual- 
ified private  sponsors  or  to  assume  the 
program  themselves. 

Mr  President,  what  the  committee  has 
in  mind  is  trying  to  tighten  down,  to 
eliminate  the  waste,  the  fraud,  and  the 
abuse,  and  to  make  certain  that  this  very 
worthy  program  reaches  the  people  who 
are  entitled  to  the  benefits,  but  does  not 
fatten  the  pocketbooks  of  dishonest  in- 
dividuals who  get  into  it  and  operate  it, 
not  for  the  benefit  of  the  children,  but 
for  the  .selfish  benefit  of  the  vendors. 

Frankly,  I  am  not  enthusiastic  about 
the  amendment  of  the  Senators  from 
South  Dakota  and  New  York.  It  seems  to 
me  that  going  this  route  may  delay  the 
kind  of  cleanup  efforts  that  we  have  in 
mind.  Yet.  I  certainly  do  not  want  to  see 


us  take  such  a  sharp  action  that  we  do 
damage  to  the  people  the  program  is 
legitimately  intended  to  help.  I  believe 
perhaps  it  would  be  in  order  for  us  to 
take  the  matter  to  conference  and  see 
what  could  be  worked  out  later,  so  I  am 
not  going  to  raise  an  objection. 

Mr.  JAVITS.  Mr.  President,  I  can  as- 
siu-e  the  Senator  that  if  he  left  it  as  it 
was,  I  think  it  would  materially  deprive 
children  we  do  not  want  to  deprive.  I 
deeply  appreciate  the  Senator's  open- 
mindedness  on  the  subject.  I  thoroughly 
agree  with  him  about  what  needs  to  be 
done  and  I  very  deeply  appreciate  his 
taking  the  amendment  in  this  way. 

Mr.  McGOVERN.  Mr.  President,  I,  too, 
want  to  thank  the  distinguished  manager 
of  the  bill  (Mr.  Eagleton  »  and  the  rank- 
ing minority  floor  manager  of  the  bill 
I  Mr.  Bellmon  > .  We  fully  appreciate  the 
dilemma  they  have  tried  to  resolve  and  I 
do  hope  this  matter  can  be  satisfactorily 
resolved  in  conference.  I  thank  them 
very  much  for  their  understanding. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT   NO     382 

(Purpose:  To  add  appropriations  for  rural 
development  cooperative  research  and  ex- 
tension activities  authorized  under  exist- 
ing law) 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  myself.  Mr. 
Stafford,  Mr.  McGovern,  Mr.  Heinz,  Mr. 
Stewart,  Mr.  Melcher,  Mr,  Moynihan, 
and  Mr.  Pryor,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr  Leahy). 
for  himself,  Mr.  Stafford.  Mr.  McGovern. 
Mr.  Heinz.  Mr.  Stewart.  Mr  Melcher.  Mr 
Moynihan,  and  Mr.  Pryor.  proposes  an  un- 
printed  amendment  numbered  382 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  1.  insert  after  "Tuskegee 
Institute:"  the  following:  "$1,500,000  for 
Rural  Development  Research  as  authorized 
under  the  Rural  Development  Act  of  1972. 
as  amended  (7  U.S.C.  2661-2668).  Including 
administrative  expenses;  ": 

On  page  10.  line  12.  insert  after  "$195.- 
331,000:"  the  following:  "payments  for  rural 
development  work  under  section  3(d)  of  the 
Act.  $1,000,000:": 

On  page  11,  line  3,  Insert  after  "$910,000" 
the  following:  "$2,500,000  for  Rural  Develop- 
ment Education  as  authorized  under  the 
Rural  Development  Act  of  1972  (7  U.S.C 
2661-2668):". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  would  simply  reinstate  fund- 


ing for  rural  development  research  and 
extension  activities  at  the  land-grant 
universities  through  section  3(d)  of  the 
Smith-Lever  Act  and  title  V  of  the 
Rural  Development  Act  of  1972. 

This  amendment  is  co6ix)nsored  by 
Senators  Stafford,  McGtovern,  Heinz, 
Stewart.  Melcher,  Moynihan,  and 
Pryor.  As  you  can  see,  the  amendment 
enjoys  strong  bipartisan  support.  Also, 
the  programs  my  amendment  seeks  to 
reinstate  offer  valuable  services  and  as- 
sistance to  rural  people  in  every  State. 
As  such,  I  believe  every  Member  of  this 
Chamber  will  want  to  support  our 
amendment. 

Mr.  President,  this  amendment  is  not 
a  budget  buster.  While  adding  a  total 
of  $5  million  to  the  fiscal  year  1980  ap- 
propriations bill  before  us  today,  it  actu- 
ally adds  no  new  funds  above  the  fiscal 
year  1979  budget  levels.  This  amendment 
would  simply  reinstate  level  fimding  for 
these  valuable  rural  development  pro- 
grams at  fiscal  year  1979  levels.  The  ap- 
propriations we  seek  to  reinstate  are  al- 
ready contained  in  the  House  version  of 
H.R.  4387. 

Mr.  President,  the  specifics  of  the 
amendment  are  as  follows:  $1  million 
would  be  reinstated  for  rural  develop- 
ment research  through  cooperative  re- 
search under  section  3(dJ  of  the  Smith- 
Lever  Act,  $1.5  million  would  be  rein- 
stated for  rtiral  development  research 
through  cooperative  research  under  title 
V  of  the  Rural  Development  Act  of  1972, 
and  $2.5  million  would  be  reinstated  for 
rural  development  services  by  the  Ex- 
tension Service  through  title  V  of  the 
Rural  Development  Act  of  1972.  It  is  im- 
portant to  note  that  we  ask  for  no  fund- 
ing increases  here,  but  only  to  reinstate 
level  funding  for  these  niral  develop- 
ment activities. 

Mr.  President,  twice  in  the  past  18 
months  I  have  held  hearings  which  cov- 
ered title  V  of  the  Rural  Development 
Act.  In  each  of  these  hearings,  •witness 
after  witness  told  me  of  the  values  and 
benefits  they  see  accruing  to  rural  Amer- 
ica from  these  title  V  programs. 

With  this  relatively  small  amount  of 
title  V  and  Smith-Lever  funds,  the  land- 
grant  universities  are  able  to  conduct 
research  on  rural  issues  most  pressing 
in  their  respective  States.  This  is  action 
oriented,  pragmatic  research.  It  does  not 
result  in  volumes  of  esoteric  studies 
shoved  to  the  back  of  some  academic's 
shelf  to  collect  dust.  Rather,  because  this 
research  is  conducted  through  the  land- 
grant  system  and  coupled  with  exten- 
sion service  activities,  its  findings  result 
in  solutions  with  direct,  concrete,  and 
tangible  results  for  rural  people.  These 
research  and  extension  activities  have 
resulted  in  such  diverse  benefits  as  im- 
proved water,  sewage,  solid  waste,  rec- 
reation, and  health  facilities  for  small 
communities.  Also,  they  have  helped 
small  cities  to  improve  their  housing 
base,  preserve  the  national  environment, 
and  develop  economic  strategies  to  bring 
more  jobs  to  rural  America. 

Mr.  President,  a  major  tenet  of  devel- 
opment is  those  who  know  more  can  do 
more.  Traditionally,  those  "in  the  know" 
tend  to  be  people  and  institutions  from 
the  major  urban  centers  of  this  Nation. 
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The  information  and  assistance  gener- 
ated  by  the  programs  we  seek  to  fund 
provide  rural  areas  with  the  essential  in- 
formation and  knowledge  they  need  to  be 
placed  on  equal  footing  with  the  cities 
The  provision  of  thus  information  is  crit- 
ical if  we  are  ever  going  to  achieve  truly 
balanced  national  growth 

Mr  President,  the  amendment  repre- 
sents a  neat  and  effective  coupling  of  re- 
search and  extension  activities  which  ex- 
hibit a  Federal  commitment  to  locally 
tailored  rural  developmetit  and  spurs 
State  governments  to  heighten  their 
awareness  of  and  commitment  to  rural 
development. 

These  programs  have  been  highly  .suc- 
cessful and  effective  They  enioy  wide 
support  and  should  be  continued  If  they 
are  not  continued,  if  the  amendment  is 
defeated,  then  we  have  lost  a  very  valu- 
able program  which  aids  rural  develop- 
ment at  the  local  grassroots  level. 

Again,  we  ask  for  no  new  funds  above 
the  fiscal  year  1979  budget  I  realize  that 
money  is  very  tight  these  days  and  that 
the  spendthrift  Congresses  of  the  past 
can  no  longer  be  tolerated  This  is  why 
our  amendment  seeks  no  increases  but 
only  level  funding  It  is  a  prudent  and 
fiscally  sound  approach  toward  Federal 
rural  development  activities  for  fiscal 
year  1980.  I  am  most  hopeful  that  my 
colleagues  will  exhibit  their  strong  com- 
mitment to  the  rural  areas  in  their  re- 
spective States  by  supporting  our 
amendment. 

iMr.  MATSUNAGA  assumed  the 
chair.' 

Mr.  LEAHY.  Mr.  President.  I  hope  that 
this  amendment  can  be  accepted  by  the 
managers  of  the  bill 

Mr.  HEINZ.  Will  the  Senator  yield' 

Mr  LEAHY.  Certainly,  I  yield  to  my 
friend  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  compli- 
ment the  Senator  from  Vermont  for  of- 
fering this  excellent  amendment 

In  1972.  the  Congress  of  the  United 
States  enacted  legislation  that  included  a 
mandate  for  the  land  srant  institutions 
of  this  Nation  to  take  a  greater  role  in 
helping  rural  communities  to  help 
themselves.  This  assistance  includes  pro- 
viding leadership  training  for  rural  lead- 
ers so  they  can  more  effectively  identify 
the  needs  and  aspirations  of  rural  people 
and  mount  successful  efforts  to  improve 
the  employment  opportunities,  recrea- 
tion facilities,  health  services,  police  and 
fire  protection  and  other  services  essen- 
tial to  a  decent  life.  I  believe,  with  the 
Senator  from  Vermont  that  we  cannot 
withdraw  our  support  for  rural  develop- 
ment research  and  extension  ...  to  do 
so  would  undermine  future  efforts  by 
land  grant  institutions  to  help  rural  peo- 
ple and  communities. 

Senator  Leahy's  and  my  amendment 
will  restore  $5  million  to  research  and 
exterision  efforts  under  title  5  of  the 
Rural  Development  Act  of  1972  and  sec- 
tion 3id>  of  the  Smith-Lever  Act.  These 
are  the  same  levels  of  funding  contained 
on  the  House  bill.  The  SI  million  for 
section  S'd'  of  Smith-Lever,  the  $15 
million  for  cooperative  research,  and  $2.5 
million  for  Extension  Service  activities 
under    title    5    would    simply    reinstate 


funding  for  these  programs  at  fiscal  year 

1979  levels 

If  the  Senate  faiLs  to  restore  these 
funds,  it  will  be  teletirapliing  a  clear  and 
di.scouraging  message  to  the  land  grant 
mstitutions  of  this  Nation  The  message 
has  two  p4irt.5  First,  we  are  telling  them 
that,  contrary  to  the  rhetoric  of  recent 
legislation,  such  as  the  Rural  Develop- 
ment Act  of  1972.  It  IS  not  an  important 
part  of  the  mission  of  the  land  grant 
college  to  help  rural  communities  to 
identify  their  own  problems  and  oppor- 
tunities, and  to  increase  their  self-help 
capabilities.  Second,  the  Senate  will  be 
reneging  on  its  previous  commitments  to 
rural  people  and  communities,  thereby 
proving  to  future  generations  that  its 
commitments  to  improving  the  quality  of 
life  and  opportunities  in  tlie  nonmetro- 
politan  communities  of  this  Nation  are 
not  to  be  trusted. 

With  the  funds  provided  by  this 
amendment,  the  land-grant  institutions 
will  continue  to  help  rural  people  to  as- 
sess their  priority  needs:  to  bring  to- 
gether the  knowledge  gained  from  re- 
search and  previous  experience  in  design- 
ing effective  strategies  for  solving  rural 
problems,  and  to  realize  opportunities  to 
improve  living  and  working  conditions 
in  rural  areas. 

The  programs  we  are  debating  here 
form  a  most  creative  and  effective  system 
of  research,  information  dissemination, 
and  technical  assistance  The  work  car- 
ried out  has  practical  application,  and  is 
directed  to  the  needs  of  individual  States 
and  small  communities.  These  research 
and  extension  activities  enhance  the  tar- 
geting of  limited  resources  and  insure 
the  most  cost-effective  approaches  to 
meeting  rural  needs. 

By  providing  the.se  funds  we  will  keep 
alive  the  struggling  efforts  of  committed 
rural  development  researchers  and  ex- 
tension specialists  throughout  this  Na- 
tion and  we  will  provide  our  rural  resi- 
dents with  sorely  needed  information  and 
technical  assistance  to  guide  their  devel- 
opment efforts. 

I  am  privileged.  Mr  President,  to  be  a 
cosponsor  of  this  amendment. 

Mr  EAGLETON.  Mr  President.  I  rise 
m  opposition  to  the  Leahy  amendment 
for  the  following  reasons;  First  of  all 
none  of  these  amendments  were  request- 
ed in  the  budget 

Second,  title  V  rural  development  re- 
search has  been  implemented  on  a  pilot 
basis  smce  fiscal  year  1974.  and  is  not 
sufficiently  high  enough  priority  on  a 
national  basis  to  warrant  continuation 

Third,  the  research  under  title  V  could 
well  be  carried  out  under  Hatch  Act 
funding. 

Fourth,  title  V  rural  development  ex- 
tension Ls  not  required  as  a  separate  ear- 
marked Item  The  Federal  share  of  sup- 
port to  extension  rural  and  commu- 
nity development  activities  currently 
amounts  to  $18  million,  and  State  exten- 
sion services  can  continue  an  effective 
rural  development  program  even  with- 
out this  earmarking  of  funds  under 
title  V 

Also,  Mr  President,  we  have  already 
added  m  this  bill  an  additional  $15.5  mil- 
lion  for  extension   under  Smith -Lever 


formula  grants.  We  have  added  already 
another  $10.5  million  for  Hatch  Act  for- 
mula grants. 

Frankly.  I  think  this  amendment  is  too 
much  of  a  good  tiling  We  are  over  the 
budget,  and  we  are  over  the  House 
amount  in  formula  grants.  The  Hatch 
Act  and  the  extension  programs  have 
been  very,  very  generously  treated,  and 
this  IS  an  example,  in  my  opinion,  of  sim- 
ple overgenerosity. 

Mr  LEAHY.  Mr.  President,  of  course,  I 
disagree  that  the  amount  is  not  in  the 
House  bill;  it  has  been.  It  obviously  did 
not  come  from  word  of  mouth.  Title  V  is 
actually  an  extremely  important  area  to 
rural  people  We  have  heard  nothing  but 
good  things  from  this.  At  each  of  the 
hearings  we  have  held,  witness  after  wit- 
ness has  told  the  value  and  benefits  re- 
ceived to  rural  America  from  these  title 
V  programs. 

The  amount,  basically,  goes  back  to 
last  years  budget  levels.  It  adds  no  new 
funds  above  fiscal  year  1979  budget  levels 
It  is  not  even  the  amount  in  the  author- 
ization process  that  the  Senate  voted  for 

Mr.  President  I  pose  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Is  it  appropriate  if  this 
amendment  were  broken  into  three  parts 
for  me  to  offer  as  three  separate  amend- 
ments, asking  for  the  yeas  and  nays  on 
each  amendment  at  the  time  thev  were 
offered? 

The  PRESIDING  OFFICER.  The  Chair 
ad\1ses  the  Senator  from  Vermont  that 
It  is  proper  from  the  way  the  amendment 
IS  drawn  that  it  be  divisible. 

Mr.  LEAHY.  Mr.  President,  would  it  be 
appropriate  if  I  were  to  offer  three  sepa- 
rate amendments  asking  for  the  yeas  and 
nays  on  each  separate  amendment  prior 
to  a  vote  being  held  on  any  one  of  the 
three' 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  request  a  yea-and-nay  vote 
and  subsequently  ask  for  a  separate  vote 
for  the  three  separate  divisions. 

Mr.  LEAHY.  Mr.  President.  I  withdraw 
my  amendment  just  offered. 

VP  AMENDMENT  NO.  383 

(Purpose  To  add  appropriations  for  rural 
development  cooperative  re.searcli  autiior- 
Ized  under  existing  lawi 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  cosponsored  by 
myself.  Senators  Stafford,  McGovern. 
Heinz,  Stewart,  Melcher,  Moynihan, 
and  Pryor,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Vermont  iMr  Leahy). 
for  lUmself  and  Messrs  Stafford.  McGovern. 
Heinz.  Stewart.  Melcher.  Moynihan.  and 
Phyor.  proposes  an  unprlnted  amendment 
numbered  383 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  9.  line  1.  Insert  after  "Tuskegee 
Institute;"  the  following:  "$1,500,000  for 
Rural  Development  Research  as  authorized 
under  the  Rural  Development  Act  of  1972,  as 
amended  (7  U.S.C.  2661  2668),  including  ad- 
ministrative expenses;". 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  on 
behalf  of  myself  and  Senators  Stafford, 
McGovERN,  Heinz.  Stewart,  Melcher, 
Moynihan,  and  Pryor  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  he  would 
need  to  dispose  of  the  amendment  now 
pending  before  the  second  amendment 
may  be  offered. 

Mr.  LEAHY.  Mr.  President,  that  was 
the  purpose  of  my  earlier  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  Then  the 
Senator  withdrew  his  amendment  and 
did  not  ask  for  a  division.  The  Chair 
thought  perhaps  the  Senator  was  taking 
it  the  easier  way,  the  less  confusing 
way.  so  the  Chair  raised  no  questions 
about  the  actions  taken  by  the  Senator 
from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  understanding  of  the  Chair. 
I  misuqderstood  what  the  Chair  was 
saying.  ^  However,  apparently  the  net 
result  w^^uld  be  the  same. 

So  that  my  colleagues  will  understand, 
I  will  be  presenting  a  series  of  three 
amendments  tonight  and  or  tomorrow, 
whenever  we  get  to  them.  They  will  be 
the  amendment  I  offered  before,  broken 
into  three  parts,  or  three  separate 
amendments. 

As  I  understand  it.  Mr.  President,  the 
yeas  and  nays  have  been  ordered  on  the 
one  that  is  presently  before  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  And  it  Ls  also  my  imder- 
standing  that  the  original  amendment 
has  been  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  So  now,  Mr.  President, 
we  are  in  a  situation  where  we  have  to 
consider  these  three  amendments,  one 
by  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  EAGLETON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  EAGLETON.  Are  there  copies  of 
the  amendment  before  the  body? 

The  PRESIDING  OFFICER.  The 
amendment  is  now  being  duplicated. 

Mr.  EAGLETON.  This  amendment, 
Mr.  President,  if  I  may  inquire,  is  not 
the  one  we  have  been  debating. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from  Mis- 
souri that  the  Senator  from  Vermont 
wathdrew  his  earlier  amendment  and 
has  offered  a  new  amendment  and  pro- 
Poses,  as  the  Chair  understands  it,  to 


offer  two  other  sections  of  the  earlier 
amendment  as  separate  amendments. 

Mr.  LEAHY.  It  was  the  intention  of 
the  Senator  from  Vermont,  because  there 
are  three  basic  items  in  my  original 
amendment,  that  rather  than  risk  the 
whole  lot  on  one  vote,  I  decided  to  break 
it  into  three  votes. 

The  Senator  from  Vermont  is  doing 
this  with  the  hope  that  the  amendments 
might  be  acceptable  to  the  floor  man- 
agers because  of  their  basic  noncon- 
troversial  nature. 

Mr.  EAGLETON  addressed  the  Chair. 

Mr.  LEAHY.  I  am  perfectly  willing  to 
yield  if  I  can  do  so  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  the  floor.  Will 
the  Senator  from  Vermont  yield  to  the 
Senator  from  Missouri? 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  able 
to  yield  to  my  friend  from  Missouri 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  will 
ask  a  question  of  the  Senator  from  Ver- 
mont. 

His  original  amendment — the  one  that 
has  been  introduced,  withdrawn,  rein- 
troduced, withdrawn — the  one  we  have 
been  playing  ping-pong  with,  was  for  $5 
million.  Do  I  now  understand  that  the 
Senator  from  Vermont  wants  to  break 
the  $5  million  down  into  three  amend- 
ments, the  first  of  which  is  this  for  $1.5 
million,  and  then  he  wants  us  to  vote  on 
it,  and  then  the  next  million  or  so,  and 
then  the  $2.5  million  or  so? 

Mr.  LEAHY.  The  Senator  from  Mis- 
souri is  correct. 

The  so-called  ping-pong  amendment 
has  been  taken  off  the  court  and  then 
put  back  in  smaller  amoimts. 

Mr.  EAGLETON.  Would  it  not  be  sim- 
pler to  vote  on  just  one  amendment 
in  the  amount  of  $5  million?  We  can 
vote  on  it.  It  is  either  for  or  against  it. 
Does  the  Senator  want  to  go  through 
this  three  times? 

Mr.  LEAHY.  I  considered  that.  The 
matters,  though,  are  of  such  concern 
to  rural  areas  that  they  should,  perhaps, 
be  considered  separately  rather  than 
risking  their  fate  on  one  vote.  Each  one 
is  important  enough  to  be  in  the  House 
budget,  as  I  understand  it,  and  I  would 
really  hate  to  see  them  all  lumped  to- 
gether because  it  may  be,  for  exam- 
ple  

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  balance  of  my  time  when  the 
Senator  finishes . 

Mr.  LEAHY.  I  appreciate  that. 

I  understand  that  some  Senators  may 
be  in  favor  of  the  million  dollars  that 
would  be  reinstated  for  rural  develop- 
ment research  through  cooperative  re- 
search under  section  3(D)  of  Smith- 
Lever  Act.  Some  others  might  be  in 
favor  of  the  $1.5  milhon  to  be  reinstated 
for  rural  development  research  and  co- 
operative research  under  title  V  of  the 
Rural  Development  Act  of  1972,  but  they 
might  not  be  in  favor  the  $2.5  million 
which  would  be  reinstated  for  rural  de- 
velopment   services    by    the    Extension 


Service  through  title  V  of  the  Rural  De- 
velopment Act  of  1972.  But  those  who 
would  be  in  favor  of  extension  service 
work  under  the  Rural  Development  Act 
of  1972,  might  not  be  in  favor  of  the  $1 
milhon  which  would  be  reinstated  for 
rural  development  research  through  co- 
operative research  under  section  3(D) 
of  the  Smith-Lever  Act.  I  am  offering  my 
original  amendment  as  three  separate 
amendments  in  order  to  give  the  Sen- 
ators a  choice  if  they  favor  one  section 
of  my  original  amendment  but  not  the 
remaining  sections. 

The  possibilities  are  at  least  three- 
squared.  Because  of  that,  and  consider- 
ing the  strong  support  these  programs 
have  received.  I  am  a  little  worried  about 
putting  them  all  into  this  one  rural 
basket. 

In  the  last  18  months,  as  chairman 
of  the  Rural  Development  Subcommit- 
tee, I  have  held  hearings  covering  title  V 
of  the  Rural  Development  Act.  In  each 
of  these  hearings,  witness  after  witness 
told  me  of  the  values  and  ben^ts  they 
see  accruing  to  rural  America  from  these 
title  V  programs. 

I  know  that  most  Senators  have  been 
contacted  by  people  from  land  grant  col- 
leges in  their  areas.  TTiey  know  the  value 
of  this  relatively  small  amoimt  of  funds 
under  Utle  V  and  the  Smith-Lever  Act. 

With  this  relatively  small  amount  of 
title  V  and  Smith -Lever  funds,  the  land 
grant  universities  are  able  to  conduct  re- 
search on  rural  issues  most  pressing  in 
their  respective  States.  This  is  action  ori- 
ented, pragmatic  research.  It  does  not 
result  in  volumes  of  esoteric  studies 
shoved  to  the  back  of  some  academic's 
shelf  to  collect  dust. 

In  fact,  interestingly  enough,  only  a 
minor  amount  of  those  funds  go  into  re- 
search, and  even  these  limited  funds 
get  direct  action;  whereas,  some  of  those 
research  programs  into  which  we  are 
pouring  tens  of  millions  and  hundreds 
of  millions  of  dollars  seem  to  be  the 
tomes  that  become  Ph.  D.  studies,  and 
so  forth. 

Rather,  because  this  research  is  con- 
ducted through  the  land  grants  system 
and  coupled  with  extension  service  ac- 
tivities, its  findings  result  in  solutions 
with  direct,  concrete  and  tangible  re- 
sults for  rural  people.  These  research 
and  extension  activities  have  resulted 
in  such  diverse  benefits  as  improved  wa- 
ter, sewage,  solid  waste,  recreation  and 
health  facihties  for  small  communities. 
Also,  they  have  helped  small  cities  to 
improve  their  housing  base,  preserve 
the  national  environment  and  develop 
economic  strategies  to  bring  more  jobs 
to  rural  America. 

Mr.  President,  a  major  tenet  of  de- 
velopment is  those  who  know  more  can 
do  more.  Traditionally,  those  "in  the 
know"  tend  to  be  people  and  institu- 
tions from  the  major  urban  centers  of 
this  Nation.  The  information  and  as- 
sistance generated  by  the  programs  we 
seek  to  fund  provide  ruraT  areas  with 
the  essential  information  and  knowl- 
edge they  need  to  be  placed  on  equal 
footing  with  the  cities.  The  provision  of 
this  information  is  critical  if  we  are 
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ever  going  to  achieve  truly  balanced  na- 
tional growth. 

If  you  take  the  amendments  as  a 
package— the  distinguished  Presiding 
Officer  IS  one  of  the  cosponsors  of  these 
amendments— and  look  at  all  three 
together,  they  represent  a  neat  and 
effective  couphng  of  research  and  ex- 
tension activities  which  exhibit  a  Fed- 
eral commitment  to  locally  tailored 
rural  development  and  spurs  State  gov- 
ernments to  heighten  their  awareness 
of  and  commitment  to  rural  develop- 
ment. 

These  programs  have  been  highly 
successful  and  effective  They  enjoy 
wide  support  and  should  be  continued. 
If  they  are  not  continued,  if  the  amend- 
ment is  defeated,  then  we  have  lost  a 
very  valuable  program  whr:h  aids  rural 
development  at  the  local  grassroots 
level. 

Again,  we  ask  for  no  new  funds  above 
the  fiscal  year  1979  budget  I  realize 
that  money  u;  very  tiKht  these  days  and 
that  the  spendthrift  Congre.sses  of  the 
past  can  no  longer  be  tolerated  This  is 
why  our  amendment  seeks  no  increases 
but  only  level  funding  It  i.^  u  prudent 
and  fiscally  sound  approach  toward  Fed- 
eral rural  development  activities  for 
fiscal  year  1980.  I  am  most  hopeful  that 
my  colleagues  will  exhibit  their  strong 
commitment  to  the  rural  areas  in  their 
respective  States  by  supporting  our 
amendment 

Mr.  President  I  am  very  concerned 
that  we  seem  to  iiave  billiorus  of  dollars 
for  nearly  every  program  that  comes 
through  Congress  However,  when  we  talk 
about  SI. 5  million,  for  rural  areas  we  run 
into  great  difTiculty  runding  the  program 
I  sometimes  wonder  if  we  had  asked  for 
SlOO  million,  instead  of  SI  5  million,  if  we 
would  have  a  better  chance  of  getting  it 
through. 

I  am  not  .suggesting  that  it  should  be 
an  either  or  situation  In  fact,  cospon- 
sors of  this  amendment  are  representa- 
tives of  States  that  have  some  of  the 
largest  urban  areas  and  rural  area^.  I 
think  it  IS  a  situation  where  we  should 
provide  equitable  research  funds  for 
rural  and  urban  areas 

I  agree  with  the  .speech  by  the  Senator 
from  Pennsylvania,  who  earlier  encour- 
aged such  action 

The  committee  report  has  said  that  it 
expects  States  to  continue  rural  develop- 
ment research  efforts  as  part  of  ongoing 
reports,  and  they  do  not  concur  with  the 
House  increase  of  SI  5  million  That,  of 
course,  is  the  rub. 

With  the  problems  that  State  legisla- 
tures are  having  and  with  the  fact  that 
the  clout  in  State  legislatures  seems  to 
be  primarily  in  urban  areas,  what  hap- 
pens is  that  the  States  are  not  going  to 
put  this  money  into  rural  development 
As  to  the  amount  of  Federal  funds,  at 
least  we  have  some  kird  of  coordinated 
program.  We  have  the  results  available 
to  all  Stales  It  really  gives  us  only  a 
modicum  of  the  kind  of  rural  re.search 
we  need,  a  tiny  fraction  of  what  we  see 
in  urban  research  Yet.  a  third  of  the 
Nation's  people  live  in  rural  areas 

We  find  a  dusproportionate  number  of 
our  substandard  housing  is  m  rural  areas 
A  disproportionate  amount  of  our  medi- 


cally imderserved  areas  are  m  rural 
areas  A  disproportionate  amount  of  in- 
adequate sanitation  facilities  are  in  rural 
area-s  Again  and  again,  it  is  the  rural 
areas  that  suffer. 

Mr.  President.  I  think  tiie  amount  be- 
fore us  IS  a  relatively  minor  amount. 
Even  in  the  original  amendment  of  $1.5 
million,  the  amounts,  when  you  consider 

the   number  of   different   programs 

The  PRESIDING  OFFICER  'Mr. 
Melcher  The  time  of  the  Senator  has 
expired 

The  PRESIDING  OFFICER  The  time 
of  the  Senator  has  expired 

Mr  LEAHY  Mr  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  It. 

Mr.  LEAHY  What  is  the  time  limit  on 

amendments '  

The  PRESIDING  OFFICER.  One-half 
hour  equally  divided 

Mr  LEAHY.  Mr  President,  the  yeas 
and  nays  have  been  ordered,  and  the 
Senator  from  Missouri  has  yielded  back 
his  time  earlier,  as  I  understand  it. 

The  PRESIDING  OFFICER.  No.  The 
Senator  from  Missouri  has  14  minutes 
and  12  seconds  remair.ing 

Mr  EAGLETON  Mr  President,  I  yield 
back  the  remainder  of  my  time,  move  to 
table  the  amendment,  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  .second''  There  is  a  suflicient 
second 

The  veiv.  and  nays  were  ordered 
The  PRESIDING  OFnCER  The  ques- 
tion IS  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Vermont.  On  this  question,  the 
yea,s  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll 

The  assistant  legislative  clerk  called 
the  roll 

Mr  CRANSTON  I  announce  that  the 
Senator  from  Tennessee  'Mr  Sasser  ■ . 
the  Senator  from  Alaska  '  Mr  Gravel  < . 
the  Senator  from  Wisconsin  'Mr  Nel- 
son ' .  and  the  Senator  from  Connecticut 
Mr  RiBKfiFF'  are  ncce.ssarily  absent 
Mr  STEVENS  I  announce  that  the 
Senator  from  Arizona  ■  Mr  Goldwater  ' 
is  necessarily  absent 

I  also  announce  that  the  Senator  from 
Tennessee  '  Mr  Bakef  is  absent  to  at- 
tend a  funeral 

The  PRESIDING  OFFICER  Mr 
Stone  I  Are  any  Senators  m  the  Cham- 
ber wishinc  to  vote'' 

The  result  was  announced — yeas  52. 
nays  42.  as  follows: 


Armstrong 

Baucus 

Bayh 

Boren 

Bumpers 

Biirciirk 

Church 

Cochran 

Cohen 

Culver 

Danforth 

DeConrini 

Dole 

Durenberger 


Baker 
Goldwater 
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YEAS— 52 

BelUnon 

Hart 

Nunn 

Bentsen 

Hatch 

Packwood 

Biden 

Hayakawa 

Pell 

Bosrhwlt/ 

Helms 

Proxmlre 

Dr:idley 

Hoi  lings 

Randolph 

Bvrd 

Huddleston 

Roth 

Harrv  F  .  Jr 

Humphrey 

Sarbanes 

B\rd    Robert  C 

Inouye 

SchmlU 

Cannon 

Jepsen 

Schweiker 

Chafee 

Johnston 

Simpson 

Chiles 

Kossebaum 

Stevens 

Cranston 

I.axalt 

Stevenson 

Domenlcl 

Lone 

Talmadge 

Eagleton 

Magnuson 

Tower 

Exon 

Matsunaga 

Warner 

Ford 

McClure 

Wclcker 

Garn 

Melzcnbaum 

Young 

Glenn 

Maskle 

NAY-S-^2 

Durkin 

Hatfield 

Heflin 

Heinz 

.Jackson 

Javlts 

Kennedy 

Leahy 

Levin 

Lugar 

Mathlas 

McGoveri. 

Melcher 

Morgan 


Moynlhan 

Percy 

Pressler 

Pryor 

Rlegle 

Stafford 

Stennis 

Stewart 

Stone 

Thurmond 

Tsongas 

Wallop 

Williams 

Zorinsky 
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Gravel 
Nelson 


Hiblcoff 
Sasser 


So  the  motion  to  lay  on  the  table  Mr. 
Leahy  s  UP  .Amendment  No.  383  was 
agreed  to 

Mr  LEAHY  Mr.  President,  in  this 
form,  this  is  an  amendment  wliich  had 

been 

Mr  ROBERT  C  BYRD  Mr  President, 
will  the  Senator  yield  for  a  unanimous 
consent  request '' 

Mr  LEAHY  I  yield  to  the  majority 
leader 

Mr.  ROBERT  C  BYRD  I  thank  the 
Senator. 

Mr.  President.  I  ;usk  unanimous  con- 
sent that  there  be  a  10-minute  time 
limitation  on  any  rollcall  votes  for  the 
remainder  of  this  day,  with  the  waniing 
bells  to  be  sounded  after  2'2  minutes 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia'.'  Without  objection. 
It  IS  so  ordered. 

Mr  LEAHY  Mr  President,  I  have 
two  other  parts  remaining  to  my  earlier 
amendment  I  understand  there  was  a 
limitation  of  one-half  hour  plus  the  roll- 
call  if  we  went  to  the  full  time:  is  that 
correct^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  LEAHY  Mr  President,  I  wonder 
if  I  might  pose  a  que.stion  to  the  dis- 
tinguished floor  leader.  The  vote  was 
relatively  close  on  this  earlier  matter.  If 
I  could  have  the  attention  of  the  Senate 

for  just  a  moment.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order 

Mr   LEAHY    Mr   President 

The  PRESIDING  OFFICER  Who 
yields  time'' 

Mr  LEAHY  Will  the  floor  manageh 
yield  me  3  minutes  on  the  bill,  so  I  will 
not  have  to  bring  up  the  other  amend- 
ments at  this  time'' 

Mr  EAGLETON.  I  yield  the  Senator 
3  minutes,  by  all  means. 

Mr  LEAHY.  Mr  President,  the  mat- 
ters that  are  in  the  other  amendments 
I  would  bring  up  for  the  same  reasons  I 
have  talked  about  before.  I  believe  they 
are  worthy  and  extremely  important  for 
rural  areas.  I  understand,  however,  that 
thev  are  in  the  House  bill.  I  know  that 
the  Senator  from  Missouri  shares  my 
concern  for  rural  areas  I  know  also, 
however,  that  he  and  my  good  friend 
from  Oklahoma  are  very  much  con- 
cerned about  budgetary  matters, 

I  wonder  if  I  might  ask  them,  without 
asking  for  a  specific  dollar  commitment, 
if  they  will  carry  this  strong  concern 
with  them  when  they  go  to  conference 
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The  Senate  in  the  past  has  tried  to  put 
some  of  these  funds  back  in.  Might  the 
Senators  at  least  be  predisposed  toward 
that? 

Mr.  EAGLETON.  Mr,  President,  we  al- 
ways attempt  to  carry  with  us  into  con- 
ference the  strong  concerns  of  the  Sen- 
ator from  Vermont  with  respect  to  these 
matters  as  they  impact  upon  rural  areas. 
We  are  sympathetic  with  his  approach. 
I  do  not  blame  the  Senator.  He  sup- 
ported me  earlier  today  on  HOAP,  which 
also  expresses  Senator  Leahy's  concern 
about  people  in  rural  areas  as  well. 

Bearing  in  mind  that  we  have  added 
$26  million  already  in  Hatch  Act  fund- 
ing and  extension  funding,  and  that 
there  are  some  differences  between  the 
House  bill  and  the  Senate  bill,  there  is 
,some  room  for  negotiation  in  conference. 
and  I  hope  the  Senator  from  Vermont 
will  not  be  too  terribly  disappointed  by 
the  result  of  our  efforts. 

Mr.  LEAHY  Mr.  President,  as  chair- 
man of  the  Rural  Development  Subcom- 
mittee, I  am  well  aware  of  the  concerns 
of  the  Senator  from  Missouri  and  the 
Senator  from  Oklahoma.  They  have  both 
shown  consistent  concern  for  the  prob- 
lems of  rural  areas.  In  the  light  of  their 
concern,  and  considering  the  lateness  of 
the  hour,  I  want  to  keep  the  friendship 
of  my  colleagues,  and  I  will  not  call  up 
the  other  two  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

VP     AMENDMENT     NO.     384 

(Purpose:  To  reduce  total  budget  authority 
provided  for  the  Department  of  Agricul- 
ture and  related  agencies  in  this  Act  by 
$170  million) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistani  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr,  Roth) 
f'lr  himself  and  Mr  Proxmire,  proposes  an 
unprlnied  amendment  numbered  384: 

On  page  51,  after  line  19,  Insert  the  fol- 
lowing: 

Sec   612.  | 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51,  after  line  19,  insert  the  fol- 
lowing. 

Sec  612  Notwithstanding  any  other  pro- 
vision In  this  Act,  the  total  amount  of  budg- 
et authority  provided  in  this  Act  Is  hereby 
reduced  in  the  amount  of  $170,000,000:  Pto- 
iided.  That  Congress  intends  that  this  re- 
duction shall  be  achieved  by  the  improve- 
ment of  program  efficiency  and  administra- 
tive productivity:  Provided  further,  That 
this  section  shall  not  be  construed  to  change 
any  law  authorizing  appropriations  or  other 
budget  authority  in  this  Act, 

Mr.  ROTH,  Mr.  President,  the  Ameri- 
can economy  is  in  serious  trouble,  far 
greater  trouble  than  this  administra- 
tion is  either  aware  of  or  willing  to 
admit.  Only  4  years  since  this  country 
suffered  the  severe  effects  of  a  destruc- 
tive recession,   rising,   unrestrained  in- 


flation is  pushing  us  right  back  into  the 
arms  of  recession  again.  The  Congres- 
sional Budget  Office  now  predicts  con- 
sumer prices  will  rise  12  percent  this 
year,  up  from  9  percent  last  year.  That 
is  an  incredible  21  percent  increase  in 
just  2  years — the  largest  in  peacetime 
history. 

Mr.  President,  if  we  are  to  reduce  in- 
flation, we  in  Congress  must  begin  by 
conserving  tax  dollars,  stopping  exces- 
sive spending,  and  improving  efficiency 
at  the  Department  of  Agriculture. 

My  amendment  provides  a  1 -percent 
efficiency  cut  in  the  administrative  costs 
of  the  Department  of  Agriculture  in  this 
bill.  This  will  save  the  taxpayers  SI 70 
million  and  stimulate  needed  manage- 
ment reforms  at  the  Department  of  Agri- 
culture. 

This  amendment  is  cosponsored  by  the 
Senator  from  Wisconsin  'Mr.  Prox- 
mire) and  I  ask  unanimous  consent  that 
his  name  be  added  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  the  Senator 
from  Wisconsin  iMr.  Proxmire  i  has  also 
joined  with  me  as  the  SOB's,  the  Save 
Our  Bucks  Task  Force,  to  carefully  re- 
view each  of  the  various  appropriations 
bills. 

In  short,  if  the  American  people  are 
going  to  make  sacrifices  for  our  nation- 
al economy,  the  Federal  Government  it- 
self is  going  to  have  to  do  more — with 
less. 

Our  amendment  strikes  at  the  very- 
heart  of  that  which  the  American  tax- 
payer detests  the  most — waste  and  mis- 
management. Our  amendment  does  not 
cut  specific  programs,  projects  or  hard- 
ware— such  as  plant,  and  capital  equip- 
ment, but  instead  requires  reductions  in 
administrative  and  overhead  costs  only, 
in  order  to  improve  program  efficiency 
within  USD  A, 

I  firmly  believe  not  even  the  best  run 
Federal  agency  would  contend  there  is 
not  at  least  1  percent  waste  within  its 
programs  that  a  serious,  effective  man- 
agement system  could  find  and  correct 
without  destroying  worthwhile  pro- 
grams. In  addition,  by  such  an  efficiency 
cut,  those  affected  agencies  would  be  put 
on  notice  to  track  the  effectiveness  of  all 
their  programs  and  set  priorities  as  to 
the  most  valuable. 

Again,  I  wish  to  emphasize  we  are  not 
advocating  irresponsible  or  precipitous 
elimination  of  any  programs  in  this  bill, 
I  am  actually  urging  a  more  reasonable 
level  of  funding — a  level  more  consistent 
with  the  President's  stated  goals  and 
certainly  more  in  keeping  with  those 
which  citizens  have  been  demanding  all 
over  the  country. 

I  would  suggest  there  are  many  areas 
in  the  present  bill  in  which  increases  are 
highly  questionable  and  efficiencies  are 
possible 

For  example,  the  salaries  and  ex- 
penses of  the  Farmers  Home  Adminis- 
tration in  this  bill  have  increased  20 
percent  over  fiscal  1978,  just  when  farm- 
ers are  complaining  the  FmHA  is  top 
heavy  with  bureaucratic  redtape. 

This  bill  also  includes  $25  million  over 
the  House  bill  for  competitive  research 
grants.  This  program  sets  up  a  new  bu- 


reaucracy in  Washington  and  at  the  large 
universities  to  duplicate  research  of  our 
productive  and  proven  State  research 
stations  and  land  grant  colleges  under 
the  cooperative  State  research  service. 
The  State  agriculture  people  have  op- 
posed this  boondoggle  for  3  years  now, 
and  so  has  the  House. 

I  would  suggest  that  modest  efficiency 
cuts  could  be  made  in  those  same  areas 
in  title  II  which  the  full  Senate  cutback 
on  the  floor  last  year  on  the  recommen- 
dation of  the  Appropriations  Committee. 
These  areas  include  domestic  farm  labor 
assistance,  which  has  increased  24  per- 
cent over  1978:  housing  repair  grants, 
which  have  increased  263  percent  over 
1978,  and  the  rural  clean  water  program 
which.  State  officials  tell  me,  has  $25 
million  in  unobligated,  surplus  funding. 

Finally,  food  program  administration 
costs  for  Federal  salaries  and  expenses 
have  skyrocketed  30  percent  since  1978. 

Our  1 -percent  efficiency  and  produc- 
tivity cut  does  not  tell  USDA  where  to 
make  its  management  efficiencies.  The 
areas  I  have  suggested  are  just  that,  and 
USDA  would  be  expected  to  streamline 
Its  programs  and  cut  waste  and  fat  for  a 
total  reduction  of  $170  million  in  its 
budget.  If  USDA  productivity  could  im- 
prove as  much  as  the  productivity  of 
American  farmers — 15  percent  output 
per  man-hour  alone  in  the  last  3  years — 
my  1- percent  efficiency  cut  woiUd  be  a 
drop  in  the  bucket  in  comparison. 

There  is  no  question  hard  choices  are 
necessary  to  reduce  Federal  spending. 
But  there  is  no  question  these  steps  are 
necessary  to  restrain  inflation.  'When  an 
average  American  family  sits  down  and 
makes  out  their  household  budget,  they 
set  spending  limits  and  establish  priori- 
ties. They  are  forced  not  to  spend  more 
money  than  they  have  coming  in.  When 
times  are  tough,  they  do  not  increase  the 
size  of  their  budget,  rather  they  make 
sacrifices.  Perhaps  they  do  not  take  a 
family  vacation  that  year,  or  they  wait 
another  year  to  buy  a  new  car.  If  the 
family  budget  does  exceed  the  family's 
means,  then  the  family  must  pay  the 
consequences. 

Likewise,  the  Federal  Government 
should  be  forced  to  stay  within  the  limits 
of  its  means.  If  American  families  are 
expected  to  make  sacrifices,  no  less 
should  be  expected  of  the  Government. 

In  fact,  substantial  reductions  in  Fed- 
eral spending  can  be  achieved  merely  by 
focusing  on  fraud  and  wsiste  in  Govern- 
ment spending  programs.  Deputy  Attor- 
ney General  Benjamin  Civiletti  has  testi- 
fied before  the  Budget  Committee  that 
fraud  and  waste  consume  between  $5 
and  $50  billion  of  the  Federal  budget. 
Clearly,  curbs  on  spending  can  be 
achieved  without  impairing  useful  Gov- 
ernment functions. 

Since  the  President's  budget  proposal 
in  January,  Federal  spending  levels  have 
increased  $10  billion. 

The  budget  approved  last  year  was  the 
highest  in  our  Nation's  history — $494 
billion.  This  year,  the  President's  budget 
will  set  a  new  record — it  calls  for  an  in- 
crease to  $532  billion.  This  is  an  increase 
of  7.7  percent. 

For  years  the  Government  has  been 
throwing  money  at  our  Nation's  prob- 
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lems.  and  when  that  did  not  work  the 
solution  was  to  throw  more  money  at 
our  problems.  In  doing  so.  we  have  con- 
tributed to  the  biggest  problem  in  this 
country — inflation . 

I  believe  Government  must  begin  to 
clean  up  its  own  house  before  it  has  any 
right  to  look  the  American  people  in 
the  eye  and  demand  that  they  cut  back 
and  sacrifice. 

Do  we  need  to  be  hit  with  a  2-by-4  to 
reduce  the  obvious? 

I  urge  my  colleagues  to  vote  yea  on 
the  coalition  amendment  to  save  our  tax- 
payers $170  million  in  improved  efficiency 
and  productivity  at  USDA. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  March  29.  1979,  from  myself 
to  Senators  Eagleton  and  Bellmon,  in 
response  to  a  request  for  recommenda- 
tions on  agricultural  programs. 

There  being  no  objection,  the  letter  was 
ordeied  to  be  printed  in  the  Record,  as 
follows 

March  29.   1979 

Hon.  Thomas  Eagleton. 
Hon    Henry  Bellmon, 

Subcommittee   on   Agriculture    and    ticlated 
Agencies.  Washington,  DC 

Dear  Tom  and  Henry  Thank  you  for  In- 
viting me  to  make  recommendations  to  the 
Agriculture  and  Related  Agencies  Subcom- 
mittee on  federal  assistance  for  agricultural 
programs  in  the  1980  budget 

As  your  .'subcommittee  considers  agricul- 
ture appropriations  for  fiscal  1980  I  urge  you 
to  maintain  your  support  for  the  agricul- 
tural research  programs  of  our  land  grant 
universities 

The  State  Agricultural  Experiment  Stations 
and  Extension  Services  are  the  backbone  of 
our  nations  phenomenal  strength  In  agri- 
culture Indeed,  they  sustain  the  position 
of  the  .\merlcan  farm  as  breadba-sket  to  the 
world  The  formula  matching  grants  which 
the  Hatch  Act  and  Smith-Lever  Act  provide 
our  land  grant  universities  represent  long- 
term  Investment  in  the  productivity  of 
.American  agriculture 

The  Extension  Service,  for  example,  has 
been  so  successful  In  bringing  the  farmer  and 
the  scientist  together  that  It  has  been  a 
model  for  dozens  of  other  federal  programus 
such  as  the  Sea  Grant  pvibllc  Information 
programs  funded  by  NOAA.  and.  more  re- 
cently, the  state  energy  extension  .service 
pilot  programs  funded  by  DOE 

The  Experiment  Stations  provide  a  much- 
needed  continuity  to  basic  and  applied  agri- 
cultural research  programs,  and  enable  farm- 
ers to  cope  on  the  local  level,  on  a  person-to- 
person  basis,  with  the  increasing  complexity 
of  agriculture 

However,  President  Carter  In  both  his  fis- 
cal 1979  and  his  fiscal  1980  budgets  has 
failed  to  recognize  the  Importance  of  these 
programs  to  our  agricultural  productivity 
In  his  1980  budget,  he  has  recommended 
$81,078,000  for  Hatch  Act  formula  grants. 
the  same  amount  appropriated  In  FY  1979, 
and  therefore  a  10  percent  cut  in  real  dol- 
lars. He  has  recommended  cutting  Smith- 
Lever  Act  payments  to  states  from  $240,330, 
000  in  1979  to  $186,140,000  In  1980  At  the 
same  time  as  the  President  Is  recommending 
these  cuts  in  our  state  agricultural  research 
programs,  he  Is  recommending  doubling 
competitive  agricultural  research  grants 
from  $14,550,000  to  $29,100,000 

Replacing  our  long-standing  state  agri- 
culture research  institutions  with  a  new  na- 
tional research  bureaucracy  Just  does  not 
make  sense    We  need  to  cut  the  waste  and 


fat  In  government  programs  We  need  to  weed 
out  the  Inefficient  programs  and  make  the 
hard  choices  necessary  to  cut  the  budget  def- 
icit But  In  an  era  of  declining  economic 
productivity,  we  need  to  maintain  those  pro- 
t;rams  that  sustain  the  productivity  level  of 
the  backbone  of  our  economy — at  the  most 
efficient,  least  bureaucratic  level 

Therefore,  In  your  committee's  delibera- 
tions please  maintain  real  dollar  level  of 
federal  funding  for  the  Hatch  Act  statutory 
grants  and  the  Smith-Lever  Act  payments  to 
•he  states  I  recommend  you  offset  these  In- 
crea,ses  with  cuts  In  other,  less  productive, 
le.ss  proven  programs,  such  as  the  competi- 
tive research  grants 

Thank  you  for  your  consideration 
Sincerely, 

William  V  Roth,  Jr., 

US   Senate 

Mr  EAGLETON  Mr  President,  will 
the  Senator  yield  for  ;i  question? 

Mr.  ROTH  Yes,  I  am  happy  to. 

Mr  EAGLETON.  With  regard  to  the 
so-called  1 -percent-efficiency  cut,  the 
amendment  is  not  drafted  as  a  1 -percent 
rut  across-the-board  in  every  account;  is 
that  correct? 

Mr.  ROTH.  That  is  true 

Mr.  EAGLETON  Thus  the  Secretary, 
if  this  amendment  becomes  law,  could 
cut  any  account  by  2  percent,  4  percent, 
or  5  percent,  depending  on  where  he 
wanted,  wherever  he  found  this  so-called 
inefficiency:  is  that  correct? 

Mr.  ROTH.  I  would  point  out  to  the 
distinguished  manager  of  the  bill  that 
the  amendment  just  provides  for  $170 
million  in  cuts,  with  the  proviso  that 
■Congress  intends  that  this  reduction 
shall  be  achieved  by  the  improvement  of 
program  efficiency  and  admmistrative 
productivity  " 

It  is  not  intended  to  be  a  cut  in  specific 
programs,  perse. 

Mr  EAGLETON  Per  se.  But  if  this 
passes,  and  the  Secretary  calls  in  his 
aides  and  says,  "Lets  do  a  little  zero- 
based  budgeting  in  terms  of  efficiency, 
and  let's  start  with  the  most  inefficient 
program  we  run,  and  then  go  up  to  the 
most  efficient,"  those  designated  as  being 
most  inefficient  could  feel  a  heavier  bur- 
den of  the  cuts,  would  that  not  be 
correct? 

Mr  ROTH  That  is  correct 

Mr.  EAGLETON  And  did  I  correctly 
understand  the  Senator  to  say  that  the 
Senator  from  Wisconsin  'Mr.  Proxmire' 
was  now  a  cosponsor  of  this  amendment? 

Mr  ROTH  That  is  correct 

Mr  EAGLETON.  That  is  very  inter- 
esting, because  in  the  opinion  of  some 
in  this  Chamber,  the  special  milk  pro- 
gram is  one  of  the  most  inefficient  pro- 
grams, and  the  Secretary  of  Agriculture 
so  believes  So  if  this  amendment  passes 
I  think  I  can  assure  the  body  that  the 
first  heavy  measure  of  this  cut  will  be 
against  the  special  milk  program,  and 
It  is  interesting  that  Senator  Proxmire  is 
a  cosponsor  of  the  amendment. 

Mr  ROTH.  I  would  point  out  to  the 
distinguished  manager  of  the  bill  that  it 
IS  intended,  and  the  amendment  so  pro- 
vides, that  these  would  be  cuts  from  ad- 
ministrative costs  and  not  programs 
themselves  In  my  lengthier  statement, 
which  in  the  interest  of  time  I  did  not 
read  in  its  entirety,  I  do  mention  a  num- 


ber of  areas  that  I  suggest  where  cuts 
could  be  made, 

I  would  point  out  that  this  bill  as  re- 
ported contains  an  inflationary  25  per- 
cent increase  in  the  administrative  costs 
of  Farmers  Home  and  food  programs, 
and  a  28  percent  increase  in  rural  de- 
velopment program. 

Mr.  President,  I  realize  that  any  pro- 
posed efficiency  cut  can  be  attacked  on 
the  ground  that  it  is  going  to  hurt  a  fa- 
vorite program  of  a  particular  Senator  or 
a  particular  State.  But  I  think  the  im- 
portant point  we  are  trying  to  make,  and 
I  would  assume  that  the  Department  of 
Agriculture  would  move  in  good  faith, 
particularly  with  the  oversight  responsi- 
bility in  the  hands  of  such  people  as  the 
manager  of  the  bill  and  Senator  Bell- 
mon. that  we  can  accomplish  this  1  per- 
cent cut  without  hurting  any  of  the  sig- 
nificant programs  in  the  Department  of 
Agriculture. 

I  think  we  are  saying  to  the  people 
back  home,  because  of  inflation,  "You 
have  to  make  your  dollar  go  further.  You 
have  to  be  a  little  more  effective.  You 
have  to  be  a  little  more  efficient."  I  think 
that  is  all  we  are  trying  to  do  here,  Mr, 
President,  to  put  the  various  depart- 
ments on  notice  that  they  are  just  going 
to  have  to  do  a  better  job  with  the  funds 
available,  that  there  are  ways  and  means 
of  improving  the  administrative  effi- 
ciency of  this  department  without  hurt- 
ing the  many  programs  approved  by  this 
Congress.  I  do  not  think  anyone  would 
quarrel  with  that. 

Mr  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
.second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Mr  President,  I  am  willing 
lo  yield. 

Mr.  BELLMON.  Will  the  Senator  from 
Missouri  yield  me  5  minutes? 

Mr.  EAGLETON   I  yield. 

Mr.  BELLMON.  Mr.  President,  there 
IS  something  very  attractive  and  tempt- 
ing about  these  across-the-board  cuts. 
In  voting  for  these,  we  can  vote  for  effi- 
ciency; we  can  vote  to  do  away  with 
waste  and  corruption  without  being  spe- 
cific. But  unfortunately,  when  we  get 
down  to  the  full  effect  of  these  cuts  they 
usually  prove  to  be  exactly  the  wrong 
way  to  try  to  achieve  reductions  in  the 
appropriations.  When  we  make  these 
kinds  of  cuUs,  we  hit  the  high  priority 
and  well -managed  programs  to  the  same 
extent  that  we  hit  the  low  priority  pro- 
grams. As  the  Senator  from  Missouri  has 
pointed  out.  we  simply  give  the  adminLs- 
tration  carte  blanche  to  cut  wherever 
they  want  to,  and  obviously  some  of  the 
places  they  are  going  to  cut  will  not  suit 
the  Members  o*  the  Senate. 

As  a  matter  of  fact,  and  I  think  this 
will  be  of  interest  to  the  Senate,  the  Sub- 
committee on  Agriculture  of  the  Appro- 
priations Committee  this  year  had  re- 
quests from  a  large  number  of  Senators 
and  these  requests  totaled  $700  million 
for  add-ons.  There  was  not  one  single 
request,  to  my  knowledge,  that  even  sug- 
gested that  we  cut  a  program.  This  in- 
cludes the  Senator  from  Delaware.  There 
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was  no  request  from  the  Senator  €rom 
Delaware  that  we  consider  these  cuts 
during  the  process  of  hearings  or  mark- 
ing up  of  this  bill, 

Mr.  ROTH.  I  believe  I  appeared  before 
the  Budget  Committee. 

Mr,  BELLMON.  I  am  talking  about 
the  Appropriations  Subcommittee. 

Mr.  ROTH,  But  I  think  the  Senator 
from  Oklahoma  recognizes  that  we  have 
the  authorizing  committee  and  the 
Budget  Committee,  and  I  did  appear  be- 
fore the  Budget  Committe  and  in  great 
detail  pointed  out  where  I  thought  sav- 
ings could  be  made.  In  any  event,  the 
real  problem,  I  would  point  out,  is  that 
we  really  do  not  know  what  the  Senator 
will  recommend  until  3  days  before  he 
comes  to  the  Senate  fioor.  This  Sena- 
tor has  tried  to  be  cooperative  and  has 
not  brought  up  an  objection  based  on 
the  3 -day  rule.  But  I  would  point  out 
that  this  Senator,  with  the  Senator  from 
Wisconsin,  did  appear  before  the  Budg- 
et Committee. 

Mr.  BELLMON,  I  was  present  and  re- 
member very  vividly  that  testimony,  I 
was  speaking  of  the  bill  before  this  body 
at  this  time  from  the  Agricultural  Ap- 
propriations Subcommittee.  No  Senator 
recommended  any  specific  cuts  to  be 
made  in  this  legislation.  The  fact  is  that 
the  members  of  this  committee  spent  a 
great  deal  of  time  and  energy  in  trying 
to  bring  to  this  floor  as  responsible  a 
bill  as  we  possibly  could.  When  we  meet 
these  across-the-board  cuts,  we  are 
simply  inviting  committees  not  to  be  as 
careful  in  their  work  as  they  presently 
are  trying  to  be,  or  to  add  a  little  cut  in- 
surance. To  me  that  would  be  the  worst 
kind  of  cut. 

I  must  oppose  the  amendment  of  my 
friend  from  Delaware,  realizing  that  he 
has  good  intentions  but  believing  that 
this  is  the  wrong  way  to  go  about  achiev- 
ing the  resuUs  he  wishes. 

Mr.  ROTH.  Mr.  President,  to  be  very 
brief,  down  through  the  years  I  have 
offered  amendments  in  the  form  of 
across-the-board  cuts  or  by  specific  pur- 
pose. In  either  case  I  always  run  into  the 
same  problem,  that  it  cannot  be  done.  I 
think  that  is  the  reason  we  are  in  the 
budget  situation  we  are  now  in.  It  is  my 
understanding  that  the  members  of  the 
Budget  Committee  are  extrordinarily 
concerned  about  the  budget  deficit  this 
year. 

We  have  forced  the  American  people 
to  do  a  better  job.  All  I  am  saying  is  that 
American  farm  productivity  has  jumped 
15  percent  in  3  years,  I  see  nothing  wrong 
with  asking  the  USDA  to  attempt  to  keep 
pace  by  improving  its  productivity  and 
efficiency. 

Mr.  EAGLETON.  Mr.  President,  I  be- 
lieve the  Senator  from  Oklahoma  has 
stated  our  position  very  well. 

Mr.  President,  I  have  with  me  an  18- 
page  document  that  indexes  the  request 
of  every  Senator  made  to  our  committee 
with  respect  to  funding  provisions  in  this 
bill.  Some  Senators  write  us  many  letters 
The  essence  of  this  list  is  that  every 
Senator  who  wrote  us,  Mr,  President, 
asked  us  to  appropriate  more  money. 
Every  name  on  this  list  and  every  pro- 
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gram  from  every  Senator  was  to  spend 
more,  including  the  Senator  from  Dela- 
ware. He  wrote  us  three  times.  He  wrote 
us  to  spend  more  on  Hatch  Act  grants. 
He  wrote  us  before  we  marked  up  the 
bill. 

He  wrote  to  spend  more  on  Smith- 
Lever,  and  to  spend  more  on  SCS. 

By  the  way,  the  bill  is  in  compliance 
with  the  3 -day  rule. 

The  reason  the  Senator  does  not  want 
to  offer  a  specific  amendment  is  that  once 
he  starts  cutting  into  certain  specifics, 
then  he  knows  he  will  be  trespassing  on 
many  Members'  favorite  programs. 

In  this  amendment  to  cut  amor- 
phously, he  hopes  to  muster  a  great  deal 
of  support.  I  think  perhaps  a  more  pru- 
dent way  for  the  Senator  to  go  is  to  rec- 
ommend specific  cuts — say  cut  the  spe- 
cial milk  program,  cut  the  brucellosis 
research,  or  tell  us  where  he  wants  to 
cut  and  we  will  vote  on  it, 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

Mr,  ROTH.  Will  the  chairman  with- 
hold for  30  seconds? 
Mr,  EAGLETON.  Yes. 
Mr.  ROTH,  I  would  like  to  point  out 
that,  as  other  Senators,  of  course  I  have 
tried  to  influence  the  appropriations,  I 
would  also  point  out  that  in  my  letter  to 
Senator  Bellmon,  I  also  recommended 
that  these  increases  be  cut  by  eliminat- 
ing such  programs  as  the  competitive  re- 
search grants.  So  I  think  if  the  Senator 
is  going  to  attack  this  Senator,  the  full 
story  should  be  given.  I  yield  back  the 
floor. 

Mr.  EAGLETON,  Mr.  President,  I 
move  to  table  the  amendment  and  I  ask 

for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table  the  amendment  of  the  Sen- 
ator from  Delaware.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  wiU  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Alaska  <Mr,  Gravel),  the 
Senator  from  Michigan  (Mr,  Levin),  the 
Senator  from  Wisconsin  (Mr.  Nelson)  , 
the  Senator  from  Connecticut  (Mr. 
RiBicoFF),  the  Senator  from  Michigan 
(Mr.  RiECLE),  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Levin)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent, 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  to 
attend  a  funeral. 

The  PRESIDING  OFFICER  (Mr, 
Pryor).  Have  all  Senators  in  the  Cham- 
ber who  wish  to  vote  voted? 

The  result  was  amiounced — yeas  65, 
nays  26,  as  follows : 


IRollcall  Vote  No.  189  Leg.) 
YEAS— 65 


Baucus 

Bayh 

Bellmon 

Bentsen 

Biden 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chiles 

Church 

Cochran 

Cohen 

Cranston 

Culver 

DeConcini 

Domenlci 

Durenberger 

Durkln 

Eagleton 

Armstrong 
Boschwitz 
Byrd. 

Harry  F.,  Jr. 
Chafee 
Danforth 
Dole 
Gam 
Hatch 


Baker 

Goldwater 

Gravel 


Exon 

Ford 

Glenn 

Hart 

Hatfield 

Hayakawa 

Heflln 

Heinz 

HoUings 

Huddleston 

Inouye 

Jackson 

Javlts 

Kassebaum 

Kennedy 

Leahy 

Magnuson 

Mathlas 

Matsunaga 

McGovem 

Melcher 

Metzenbaum 

NAYS— 26 

Helms 
Humphrey 
Jepsen 
Johnston 
Laxalt 
Long 
Lugar 
McClure 
Nunn 
NOT  VOTING — ^9 


Morgan 

Moynlhan 

MuBkle 

Percy 

Pressler 

Pryor 

Randolph 

Sarbanes 

Schmltt 

Schweiker 

Stafford 

Stevens 

Stevenson 

Stewart 

Talmadge 

Tower 

Tsongas 

Welcker 

Williams 

Young 

Zorlnsky 


Packwood 

PeU 

Proxmire 

Roth 

Simpson 

Stone 

Thurmond 

Wallop 

Warner 


Levin 

Nelson 

Rlblcoff 


Riegle 
Sasser 
Stennis 


So  the  motion  to  lay  on  the  table  the 
Roth  amendment  (UP  No.  384)  was 
agreed  to. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
if  I  could  just  take  a  minute  to  inquire 
as  to  what  the  situation  is. 

May  I  inquire  of  the  distinguished 
Senator  from  Montana  (Mr.  Melchkr) 
as  to  how  many  amendments  he  has  that 
would  require  a  rollcall  vote,  if  any. 

Mr.  MELCHER,  We  have  one  amend- 
ment that  the  managers  of  the  bill  have 
not  seen  fit  to  accept  yet  and  two  others 
I  think  will  be  agreeable. 

Mr.  ROBERT  C.  BYRD,  May  I  inquire 
of  the  manager  of  the  biU,  does  he  in- 
tend to  say  something? 

Mr.  EAGLETON.  It  is  my  understand- 
ing that  Senator  Melcher  has  one 
amendment  on  which  he  will  request  a 
vote.  He  has  two  amendments  that  I 
think  we  will  be  able  to  work  out  with 
some  conversation. 

The  Senator  from  South  Carolina  (Mr. 
Thurmond  i  has  an  amendment  that  we 
will  work  out  with  some  discussion. 
Those  are  the  only  amendments  I  know 
of. 

So  if  I  may  make  a  suggestion,  that 
we  proceed  with  the  Melcher  amend- 
ment on  which  there  is  to  be  a  vote,  and 
then  have  an  understanding  we  will  not 
need  a  rollcall  vote  on  final  passage.  I 
do  not  require  one  or  think  we  need  one, 
so  if  we  could  have  one  more  rollcall  vote, 
everyone  could  go  and  we  could  do  our 
discussions  on  the  other  issues  that  will 
not  require  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  if  any  Senator  intends  to 
demand  the  yeas  and  nays  on  final 
passage? 
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Then  Mr.  Melcher  is  prepared  to  go 
with  the  amendment  on  which  a  rollcall 
vote  would  be  recuired  at  this  time. 

I  thank  the  Senators 

Mr  President,  there  are  indications 
there  will  be  a  rollcall  vote  requested  on 
final  passage.  So  if  we  could  hold  that 
assurance  in  abeyance,  at  least  for  the 
moment,  there  misht  be  a  chance  that 
a  voice  vote  would  still  suffice.  We  will 
not  say  for  sure  just  now. 

Mr  MAGNUSON  If  the  Senator  will 
yield,  would  the  majority  leader,  while 
on  the  floor  and  there  are  Senators  pres- 
ent, lay  out  the  program  now  for 
tomorrow'' 

PR   (ORAM     FuR     rOMilRROW 

Mr  ROBERT  C  BYRD  Mr.  President, 
the  distinguished  Senator  from  Wash- 
ington '  M:  Magnvson'  ha.s  asked  about 
the  program  for  tomorrow. 

The  Senate  will  proceed  at  11  o'clock 
am.  tomorrow  or.  the  Labor-HEW  ap- 
propriation bill  There  is  no  time  agree- 
ment at  this  point  on  that  bill  There 
will  be  rollcall  votes  on  amendments 

The  distinguished  Senator  from  Wash- 
ington '  Mr  Magnuson  '  has  indicated 
that  tiiere  is  a  possibility  the  Senate 
might  finish  action  on  that  bill  tomor- 
row, but  I  do  not  believe 

Mr   MAGNUSON   I  am  not  optimistic 

Mr  ROBERT  C  BYRD  He  ls  not 
optimistic 

That  would  be  the  business  on  to- 
morrow 

Mr  STEVENS  And  work  on  the  agri- 
culture bill  at  11  o'clock 

Mr  EAGLETON  I  was  going  to  sug- 
gest. I  think,  along  the  same  lines,  that 
we  consider  the  Melcher  amendment, 
discuss  the  other  amendments,  then  go 
to  third  reading  tonight  and  have  a  roll- 
rail  vote  on  final  passage  tomorrow 
morning  at  11  o'clock.  But.  the  bill  could 
not  be  amended  any  further  tomorrow 

Mr   ROBERT  C.  BYRD   All  right. 

Would  10:45  be  all  right,  becau.se  Mr 
Magnl-son  wants  to  start  on  the  appro- 
priation bill  at  II 

Mr  STEVENS.  Pine 

Mr  ROBERT  C.  BYRD  Mr  President. 
I  a.sk  unanimous  consent  that  a  vote  on 
final  pa.ssage  of  the  agriculture  appro- 
priation bill,  which  will  be  a  rollcall  vote, 
occur  tomorrow  morning  at  10:45  am  . 
with  the  paragraph  3    rule  XII  waived 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr  ROBERT  C  BYRD  Then.  Mr 
President,  may  we  have  an  understand- 
ing that  once  the  Senate  has  disposed  of 
the  Melcher  amendment  on  which  there 
will  be  a  rollcall  vote,  that  there  will 
be  no  other  rollcall  vote  this  evening'' 

Mr  EAGLETON  Yes 

Mr  ROBERT  C.  BYRD  And  that  upon 
the  disposition  of  the  Melcher  amend- 
ment and  Mr.  Thurmond's  amendment 
the  bill  will  go  to  third  reading,  and  that 
will  be  it  for  the  day 

Several  Senators  addressed  the  Chair 

Mr  ROBERT  C  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  BUMPERS  If  the  Senator  will 
yield.  I  have  no  objection   I  want  to  ask 


two  questions  One.  is  the  majority 
leader  going  to  seek  a  time  agreement 
sometime  between  now  and  tomorrow 
on  the  Labor-HEW  bill ' 

Mr  ROBERT  C  BYRD  No  I  will  not 
between  now  and  tomorrow 

Mr.  BUMPERS  Two  ran  the  Senator 
give  some  idea  of  the  prospects  for  a 
Saturday  session? 

Mr  ROBERT  C  BYRD  The  prospects, 
unfortiuiately.  are  good 

Several  Senators  addressed  the  Chair 

Mr  ROBERT  C  BYRD  May  I  have  a 
word  of  explanation'  The  Labor-HEW 
appropriation  bill  we  hope  to  disix>se  of 
that  this  week,  and  the  Export  Control 
Act.  also  There  is  time  agreement  on  the 
Export  Control  Act 

So  I  would  say  between  tho.se  two  bills 
we  would  be  in  Saturday,  and  if  we  dis- 
nose  of  both  tho.se  we  have  other 
matters 

We  have  a  nomination  that  has  been 
on  the  desk  here  for  weeks,  and  it  con- 
cerns the  nomination  of  a  member  of 
the  minority  party  with  some  problems 
on  that  side  of  the  aisle 

But  we  will  have  to  dispose  of  that 
sooner  or  later 

Mr  JOHNSTON  If  the  Senator  will 
yield,  reserving  the  right  to  object. — will 
the  majority  leader  yieW 

Mr  ROBERT  C  BYRD  Yes 

Mr  JOHNSTON  I  wonder  if  it  would 
be  possible  to  have  the  debate  on  these 
two  amendments  tonight,  vote  on  them 
tomorrow  back  to  back,  so  we  can. 
maybe.  :Uip  off  to  our  families'^ 

Mr  ROBERT  C  BYRD  Well.  Mr 
President,  could  we  just  take  5  minutes 
on  this  amendmenf 

Mr  MELCHER  Well 

Mr  ROBERT  C  BYRD  Or  10 

Mr  MELCHER  Would  the  majority 
leader  yield'' 

Mr  ROBERT  C  BYRD.  Yes. 

Mr  MELCHER  There  are  several 
caspon.sors  I  have  noticed  at  least  two 
beside  myself  who  would  like  to  spseak. 
and  briefly  But  I  think  we  could  a.ssure 
all  Senators  that  the  vote  will  probably 
o  cur  m  15  or  20  minutes 

Mr  ROBERT  C  BYRD  Could  we  limit 
the  tune  not  to  exceed  20  minutes  on  the 
amendment,  equally  divided;  is  that 
agreeable  to  the  distinguished  Senator, 
to  limit  the  time  on  the  amendment,  not 
to  exceed  20  minutes,  equally  divided'' 

Mr  MELCHER  I  cannot  speak  ^or 
the  others  that  have  asked  to  speak  on 
it 

It  will  be  A  little  tight  but  the  way 
the  manager  of  the  bill  is  operating,  he 
does  not  take  much  time 

Mr  ROBERT  C.  BYRD  Does  the  Sen- 
ator object  to  my  request  of  20  minutes 
equally  divided'' 

Mr    MELCHER    It  will  be  tight 

Mr  ROBERT  C  BYRD  Not  to  ex- 
ceed 30  minutes,  equally  divided? 

Mr  MELCHER  Well,  it  is  30  minutes, 
anyway  That  is  all  there  is 

Mr  ROBERT  C  BYRD  I  thought 
there  was  an  hour — is  it  30  minutes'' 

Mr  MELCHER  Yes 

Mr  ROBERT  C  B\TID  Then  I  am 
gaining  nothing 


Several  Senators  addressed  the  Chair 

Mr   MELCHER   We  could  present 

Mr  FORD  We  could  have  had  the 
amendment  handled  in  the  tune  we  have 
wasted 

Mr  ROBERT  C  BYRD  Twenty  min- 
utes, equally  divided,  with  5  minutes  to 
the  Senator  from  Missouri'' 

Mr  MELCHER.  Sure. 

Mr  ROBERT  C  BYRD  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr  MELCHER.  Mr.  President,  this 
amendment  will  really  take  a  very  short 
time 

Mr  EAGLETON  Mr  President,  may 
we  have  order  so  we  can  hear  the  Sen- 
ator? 

The  PRESIDING  OFFICER  The  Sen- 
ator may  proceed. 

UP    AMENDMENT    NO      38.'i 

Mr  MELCHER  Mr  President.  I  ask 
that  the  an^endment  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (  Mr  Melcher  i 
for  himself  and  Messrs  McGovern.  Bosch- 
wiTz.  ZoRiNSKY.  Jepsen.  Cochran.  and  Dur- 
ENBERCEH.  propose  an  unprlnted  amendment 
numbered  385 

To  amend  H  R  4387  maklnp  appropria- 
tions for  Agriculture  Rural  Developments 
and  Related  Agencies  program  for  the  fiscal 
year  ending  September  30.  1980.  and  for 
■  )ther  purpose.-^ 

On  page  32.  line  20— strike  8254,097,000  and 
insert  $272,043,000 

Mr  MELCHER  Mr  President  and 
Members  of  the  Senate,  what  we  are 
seeking  to  do  witii  this  amendment  is  to 
provide  for  soil  conservation  service,  ap- 
proximately the  amount  that  was  avail- 
able for  SCS  in  this  current  fiscal  year 
We  are  not  quite  up  to  that  amount.  We 
are  asking  a  few  million  dollars  less  than 
the  .5276  million  that  is  available  this 
year  for  Soil  Conservation  Service. 

So  I  think  the  amendment  is  a  very 
reasonable  amendment.  What  was  avail- 
able for  Soil  Conservation  Service  in  the 
current  fis-^al  year,  including  what  is  in 
tiie  supplemental,  comes  to  $276  million. 
There  was  a  $12  million  carryover  that 
was  available  to  SCS  this  year. 

Under  the  terms  of  the  bill  and  the 
restructuring  of  how  these  agencies  work 
and  how  their  fiscal  years  end,  there  is 
no  carryover  that  will  be  available  nence- 
forth 

So  if  we  review  what  is  in  the  com- 
mittee recommended  bill.  $254  million  for 
fl.scal  1980.  we  are  actually  looking  at 
S20  million— almost  $21  million— less 
than  IS  available  and  is  being  spent  in  a 
judicious  way  for  Soil  Con.servation 
Services  this  year. 

We  are  not  even  trying  to  correct  for 
inflation  We  arc  just  attempting  to  hold 
SCS  to  where  it  is  now 

The  President's  budget  envisions  a  cut 
of  1.100  jobs.  Eleven  hundred  jobs  is 
20  per  State,  if  it  were  divided  equally. 
Of  course,  it  is  not  divided  equally,  but 
I  think  Senators  would  agree  that  that 
is  a  very  serious  cut  in  any  State. 


I 
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Mr.  President,  in  fiscal  1979.  the  ap- 
propriations for  the  conservation  opera- 
tion.s  of  the  Soil  Conser\-ation  Service — 
plus  carryover  from  fiscal  1978 — was 
$276,000,000, 

The  Senate  Appropriations  Committee 
has  recommended  a  level  of  $254,097,000 
for  fiscal  1980 — a  reduction  of  $20,997,- 
000  Further,  the  committee  has  decided 
that  It  will  no  longer  permit  the  carrying 
()\er  of  funds  from  one  year  to  the  next, 
even  though  that  is  the  most  sensible  way 
.0  finance  conservation  work — construc- 
tion activities  in  particular. 

When  the  cuts  recommended  by  the 
committee  are  corrected  for  inflation. 
and  to  eliminate  $2,000,000  in  Resource 
Con.servation  Act  grants  in  1979,  the  net 
effect  of  their  action  is  a  reduction  of 
S24. 600.000, 

An  adjustment  of  this  size  would  mean 
ruttmp  1,100  stafT  years  of  conservation 
work,  or  about  22  fewer  professional  peo- 
ple per  .State 

Now  just  what  are  conservation 
operations? 

First  and  foremost,  it  is  the  payroll — 
the  line  item  where  most  of  the  SCS  per- 
sonnel are  paid  from. 

Conservation  operations  provide  tech- 
nical assistance  to  farmers,  ranchers. 
and  other  landowners  in  the  planning 
and  application  of  conservation  treat- 
riient  needed  to  protect  the  resource  base. 

This  includes  assistance  to  partici- 
pants of  the  agricultural  conservation 
program  administered  by  the  Agricul- 
tural Stabilization  and  Conservation 
Service;  assistance  to  Indians;  and  strip- 
mined  land  that  has  to  be  reclaimed. 

Our  distinguished  colleagues  may  tell 
us  that  since  they  included  in  this  bill 
S75  million  for  the  new  rural  clean  water 
l^ro^ram.  they  have  created  slightly  more 
than  200  jobs,  while  taking  away  1,100 
with  the  other  hand.  But  these  people 
■vill  be  committed  to  the  water  pollution 
activities,  aiiu  will  not  be  detailed  to  the 
liormal  day-to-day  activities  of  the 
agencN  which  have  proven  themselves 
over  more  than  40  years. 

.■\notlicr  part  of  conservation  opera- 
tioi:s  is  land  inventory  and  monitoring. 
It  provides  soil  and  water  resource  data 
for  land  conservation,  use,  and  develop- 
ment. It  hel!)s  local  government  in  mak- 
:ns:  development  decisions.  The  informa- 
tion it  produces  can  be  used  for  making 
local  development  decisions,  to  identify 
I)rime  farmland  and  to  protect  the 
environment. 

A  third  part  of  conservation  opera- 
tions is  the  soil  survey.  These  soil  surveys 
are  an  inventory  of  our  basic  resource  to 
determine  land  capabilities  and  conser- 
vation treatment  needs.  Soil  survey  pub- 
liratioas  include  interpretations  useful 
to  cooperating  farmers,  governments  at 
all  levels,  and  for  basic  information  on 
land  to  be  surface  mined. 

Only  about  half  of  our  Nation's  land 
has  been  inventoried,  mostly  because  the 
money  has  not  been  provided  to  do  the 
oh.  The  bill  before  us  today  would  reduce 
bv  half  the  amount  recommended  by  the 
House  for  this  purpose.  The  reason  given 
i'^  that  SCS  will  receive  $2  million  from 
the  Bureau  of  Land  Management  next 
year  for  soil  survey  work.  That  is  fine  for 


BLM,  but  that  bears  no  relevance  to  the 
problem  of  trying  to  find  out  the  condi- 
tion of  our  privately  owned  farmland. 
Unless  the  BLM  is  going  to  become  altru- 
istic and  let  their  money  be  used  to  sur- 
vey private  land,  we  are  taking  a  major 
step  backward. 

Another  part  of  conservation  opera- 
tions is  the  snow  survey,  which  is  really 
water  forecasting.  In  many  portions  of 
the  water-short  West,  the  snow  that  falls 
on  the  mountains  in  the  winter  is  the 
water  that  will  be  available  throughout 
the  rest  of  the  year.  Information  on  the 
amount  of  snowpack  is  vital  to  everyone 
who  uses  water  in  the  West. 

The  administration  wants  to  turn  this 
program  over  to  the  States.  Unfortu- 
nately, when  the  snow  melts,  it  does  not 
stop  at  State  lines.  It  follows  the  flow  of 
river  basins.  Therefore,  it  is  not  real- 
istic to  expect  the  States  to  do  this  work, 
and  it  is  obviously  information  which  has 
national  implications. 

This  might  be  an  appropriate  time  to 
talk  about  what  the  States  should  do. 
Over  the  past  10  years,  through  succeea- 
ing  economy  measures,  the  Soil  Conser- 
vation Service  has  lost  about  3,000  tech- 
nician jobs.  This  has  concerned  the 
States,  and  some  of  them  have  begun  to 
hire  conservationists  to  supplement  the 
Federal  effort.  But  the  States  have  been 
rewarded  for  their  desire  to  expand  the 
work  of  conservation  by  having  the  Fed- 
eral Government  continually  try  to  cut 
back  on  the  SCS  staff.  That  does  not 
seem  like  much  of  an  incentive  for  the 
States  to  try  to  do  more.  It  seems  to  me 
it  would  work  just  the  opposite. 

The  administration  wants  to  get  rid  of 
the  plant  materials  centers  and  turn 
them  over  to  the  States.  There  are  now 
18  SCS-operated  plant  materials  centers 
which  test  new  plants  to  determine 
which  ones  work  best  for  a  particular 
multi-State  region  to  hold  dowTi  coast 
lines,  to  develop  shelter  belts  or  reclaim 
strip  mines,  to  mention  just  a  few  things. 
If  these  units  are  turned  over  to  the 
States,  there  is  no  assurance  whatever 
that  the  information  now  shared  within 
regions  would  continue  to  be  shared. 

Finally,  conservation  operations  cover 
work  for  the  Soil  and  Water  Resource 
Conservation  Act  of  1977,  a  device 
through  which  the  Congress  hopes  to  get 
a  better  quality  of  conservation  effort. 

We  have  to  have  more  knowledge 
about  the  status  of  our  resources  and 
the  condition  of  our  land  and  water  re- 
sources. Soil  losses  from  our  lands  con- 
tinue at  an  unacceptable  rate.  In  Mon- 
tana alone  there  are  35  million  acres  in 
desperate  need  of  conservation  treat- 
ment. Our  lakes,  ponds,  and  waterways 
are  filling  with  chemicals  and  silt.  We 
are  not  going  to  win  this  battle  with 
erosion  without  a  Federal  commitment. 

Our  calculations  indicate  that  1,000 
skilled  technicians  will  be  lost  from  the 
Soil  Conservation  Service  if  this  bill  is 
not  amended.  We  have  learned  from  long 
experience  that  it  takes  technical  as- 
sistance to  plan  and  apply  conservation 
measures  to  the  land. 

Therefore,  I  ask  the  Senate  to  accept 
my  amendment  to  increase  the  amount 


for  conservation  operations  to  $272  mil- 
lion, a  sum  that  will  merely  hold  us 
where  we  are  today.  It  is  a  current  serv- 
ices figure.  With  inflation  and  other  ris- 
ing costs  it  will  provide  us  with  a  level 
of  operations  similar  to  fiscal  1979  activ- 
ities and  employment. 

The  conservation  programs  of  the  De- 
partment of  Agriculture  have  been  gut- 
ted by  inflation.  Each  year  we  come  here 
and  appropriate  the  same  amounts  for 
soil  and  water  conservation,  and  some- 
times a  little  less.  We  do  this  in  the  name 
of  economy.  But  because  of  inflation  we 
have  steadily  allowed  our  conservation 
efforts  to  decline,  as  the  same  number  of 
dollars  each  year  buys  less  and  less  con- 
servation. 

The  Cedars  of  Lebanon  are  renowned 
throughout  history  and  legend  as  one  of 
the  greatest  assets  of  that  land.  But  the 
Cedars  have  been  gone  for  hundreds  of 
years,  because  the  soils  of  Lebanon  were 
permitted  to  be  wasted.  Furthermore, 
the  land  will  never  again  permit  the 
planting  of  these  trees. 

The  fertile  crescent,  where  our  civili- 
zation began  is  no  longer  fertile.  It  is  a 
desert.  Throughout  the  world  the  desert 
is  creeping  up  on  our  civilization,  as  in 
the  Sahel.  in  Africa.  Yet  we  try  to  econ- 
omize on  spending  for  the  basic  re- 
source that  makes  our  society  so  rich  and 
prosperous— the  land.  It  is  the  richness 
of  our  land  which  makes  us  the  best  fed 
nation  in  the  world,  and  which  permits 
us  to  expand  our  efforts  in  manufactur- 
ing and  other  vital  areas. 

If  we  do  not  make  the  small  contri- 
butions to  the  continued  productivity  of 
the  land  today,  this  Nation  will  pay 
through  the  nose  for  our  poor  steward- 
ship down  the  road  in  a  way  that  will 
make  the  energy  crisis  seem  like  small 
potatoes. 

The  fact  is  that  if  we  really  believe 
that  our  .'^oil  and  water  resources  are 
important,  we  have  to  provide  for  this 
very  important  function.  These  are  funds 
mostly  for  jobs,  but  it  is  the  best  protec- 
tion this  country  has  found  for  avoiding 
.soil  damage,  for  conserving  soil. 

Another  part  of  the  conservation 
operations  is  planned  inventory  and 
monitoring  to  provide  soil  and  water  re- 
source data  for  land  conservation  use  and 
development.  It  helps  local  government 
in  making  development  decisions. 

The  information  it  provides  can  be 
used  for  making  local  government  deci- 
sions to  identify  prime  farmland  and  to 
protect  the  environment. 

A  third  part  of  conservation  operations 
IS  soil  conserving.  These  soil  services  are 
an  inventory  of  our  basic  resouixes  to 
determine  land  capabilities  and  conser- 
vation needs.  Only  about  half  of  our 
Nation's  land  has  been  inventoried, 
mostly  because  the  money  has  not  been 
provided  to  do  the  job.  The  bill  before 
us  today  would  reduce  by  half  the 
amount  recommended  by  the  House  for 
this   purpose. 

If  we  really  want  to  protect  our  land 
and  water,  if  we  really  believe  that  that  is 
one  of  our  very  basic  goals  in  this  coun- 
try, I  think  it  is  time  we  hold  the  line 
on  erosion  of  the  Soil  Conservation  Serv- 
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ice.  That  is  exactly  what  is  happening  in 
the  Presidents  budget  and.  unfortu- 
nately, in  the  committee's  recommenda- 
tion for  Soil  Conservation  Services  in 
this  bill 

I  yield  to  the  Senator  from  Iowa  •  Mr 
Jepseni . 

Mr.  JEPSEN  Mr  President,  as  rankins 
minority  member  of  the  Environment 
Soil  Conservation  and  Forestry  Subcom- 
mittee of  the  Senate  Agriculture  Com- 
mittee. I  have  joined  the  senior  Senator 
from  Montana  as  a  cosponsor  of  this 
amendment. 

Mr  President,  our  Nation  has  a  re- 
sponsibility to  help  farmers  protect  the 
long-term  public  interests  in  land  and 
water  Attempts  to  deny  that  responsi- 
bility in  order  to  falsely  preserve  the 
budget  mislead  the  American  taxpayer 
Conservation  program  dollars,  effectively 
spent  mean  that  .soil  and  water  are 
more  productive  next  year,  and  every 
year  thereafter  This  productivity  is  our 
major  source  of  national  strength  and 
wealth  and  failure  to  utilize  conservation 
dollars  now  will  contribute  to  a  false  and 
limited  agriculture  economy  Soil  quality 
determines  our  Nations  crop  production 
A  strong  and  well  staffed  soil  conserva- 
tion program  will  help  to  mamtain  and 
improve  the  productivity  of  land  re- 
sources. This  will  benefit  consumers,  our 
farm  communities,  the  environment  and 
our  Nation. 

Throughout  this  great  country,  we 
have  seen  topsoil  wash  away,  fertility  de- 
crease and  soil  quality  deteriorate.  When 
land  deteriorates,  soil  loses  a  high  level 
of  productivity,  and  the  ability  to  ab- 
sorb moisture  that  can  be  released  slowly 
to  crops,  natural  springs,  and  streams. 
Deteriorated  soils  are  easily  compacted 
by  machines  working  the  land. 

Rain  beating  on  deteriorated  soils  can 
cause  a  crust  to  form  reducing  penetra- 
tion and  increasing  a  run-off  which  car- 
ries away  millions  of  tons  of  sediment 
This  sediment  fills  our  streams,  ponds, 
and.  lakes;  destroys  fish  and  wildlife, 
chokes  waterway  channels,  and  com- 
pounds the  problems  of  obtaining  clean 
water  for  public  and  industrial  use 

Americans  need  to  be  reminded  again, 
in  a  new  and  effective  way.  that  soil 
erosion  means  a  permanent  loss  of  pro- 
ductivity. Consequently,  the  loss  results 
in  increased  production  costs  for  grain. 
pork,  beef,  and  other  agricultural  prod- 
ucts. Those  who  have  talked  to  farmers 
recently,  like  I  have,  know  that  they — 
the  farmers — cannot  afford  these  in- 
creased costs  Costs  will  eventually  be 
passed  on  to  consumers  and  will  add  to 
inflation,  inflation  far  greater  than  we 
know  today.  I  believe  that  those  who 
think  that  we  can  fight  inflation  by  re- 
ducing sound  and  effective  conservation 
programs  are  shortsighted.  If  we  are 
trying  to  control  inflation,  we  must  look 
at  the  root  causes  of  inflation  The  loss 
of  productive  lands  by  erosion  of  produc- 
tive topsoils  is  one  of  these  root  causes 
Mr.  President,  recently  I  had  the  op- 
portunity to  visit  Allamakee  County  in 
my  home  State  of  Iowa  and  observed 
firsthand,  their  soil  conservation  pro- 
grams. During  my  tour  of  the  county,  I 
found  the  district  conservationist  of  the 
soil   conser\'ation   service   to   be   knowl- 


edgeable and  competent.  The  projects 
that  he  planned  and  implemented  were 
effective  to  Allamakee  County's  soil  con- 
servation effort 

The  US  Department  of  Agriculture's 
Soil  Conservation  Service  works  in  Iowa 
through  a  total  of  100  soil  and  water 
conservation  districts  like  Allamakee 
Districts  now  cover  100  percent  of  the 
State  During  fiscal  year  1978  a  total  of 
J. 998  land  users  became  new  district  co- 
operators,  bringing  to  105,495  the  num- 
ber of  cooperators  who  voluntarily  are 
applying  conservation  measures  to  their 
land  with  SCS  technical  assistance. 

The  Soil  Conservation  Service  provides 
technical  help  to  25.902  individuals  aiu' 
groups  and  345  of  Government.  SCS  aLso 
fetave  conservation  planning  assistance  to 
2.304  land  users.  Re.source  inventory  and 
evaluations  were  provided  to  1.112  land 
users  and  272  units  of  Government.  Ef- 
fective conservation  systems  were  ap- 
plied to  197,211  acres. 

The  vanishing  topsoil  in  Iowa  has  re- 
quired of  farmers  that  they  increase 
their  concern  and  implementation  of 
new  soil  conservation  techniques.  Half 
the  original  top.soil  has  been  lost  from 
Iowa  s  unprotected  sloping  soils  in  the 
hundred  years  that  they  have  been 
farmed.  At  an  average  loss  of  9  tons  per 
acre  per  year  or  one-twelfth  of  an  inch 
of  topsoil  a  year  The  rest  could  be  gone 
in  the  next  100  years  It  takes  nature  250 
to  1.000  years  to  build  an  inch  of  topsoil 
It  is  evident  that  topsoil  is  being  lost 
much  faster  than  it  is  being  replaced 

Wind  and  water  wear  away  the  soil 
Sheet  erosion,  the  loss  of  topsoil  by  thin 
layers  or  sheets,  is  one  of  the  major  form'^ 
of  soil  erosion  Another  form,  gully  ero- 
sion, scars  the  land.scape  by  cuttm;;  into 
productive  fields 

Senator  Melcher  hiis  indicated  that 
1.000  skilled  technicians  will  be  lost  from 
the  Soil  Conservation  Service  if  th:s  bill 
is  not  amended  We  inu.st  act  now  to 
maintain  the  technical  assistance  neces- 
sary to  plan  and  apply  conservation 
measures  to  the  land.  The  amount  indi- 
cated in  our  amendment  will  increase  the 
amount  for  conservation  operations  by 
$18  million  This  will  simply  help  us 
maintain  our  present  program.s  We  must 
invest  in  the  future  of  American  agri- 
culture and  I  ask  for  strong  support. 

.As  Senator  Melcher  has  stated,  due 
to  a  combination  of  carryover,  the  budg- 
et this  year  for  the  soil  conservation 
people  was  considerably  less  than  the 
1979  appropriations  What  we  are  asking 
for  in  this  amendment  is  an  amount  of 
money  that  does  not  count  inflation.  In 
fact.  It  does  not  quite  equal  the  1979 
appropriations  It  ir,  some  $3  million  less. 
Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Mississippi  'Mr 
Cochran  I 

Mr  COCHRAN.  I  thank  the  Senator 
for  yielding 

Mr  President,  it  is  with  concern  for 
the  conservatiCHi  of  our  land  and  water 
resources  in  this  country  and  admiration 
for  a  program  that  has  served  our  people 
well  that  I  rise  in  support  of  Senator 
Melchers  amendment.  It  provides  a  cur- 
rent services  level  of  support  to  tiie  con- 
servation operations  program  of  the  Soil 
Conservation  Service   Let  me  hasten  to 


add  that  I  am  just  as  concerned  about 
the  budget  as  I  know  are  the  other  Mem- 
bers of  the  Senate  And  I  appreciate  the 
difficult  decisions  which  had  to  be  made 
by  the  Appropriations  Committee  in  try- 
ing to  establish  priorities  among  the 
various  program  needs.  It  is  no  simple 
task,  and  I  applaud  the  fine  job  they 
did.  ■yet  I  think  it  is  important  to  stand 
up  for  programs  which  have  a  proven 
history  of  beneflts  to  our  people. 

The  conservation  operations  program 
represents  one  of  the  most  effective  pro- 
grams we  have  to  help  preserve  our  nat- 
ural resources  in  this  country.  They  pro- 
vide technical  and  other  assistance  to 
farmers,  ranchers,  rural  communities 
and  others,  in  all  50  States,  through  some 
2.934  conservation  districts.  Projects  are 
identified  at  the  local  level  by  local  of- 
ficials working  with  private  and  public 
landholders.  This  is  truly  a  joint  effort 
with  local.  State,  and  Federal  participa- 
tion. 

For  every  dollar  of  technical  assist- 
ance provided  through  the  conservation 
operation  program  there  is  about  1  dol- 
lar of  additional  money  provided  by 
State  and  local  governments,  private  in- 
dividuals, and  organizations.  In  addition, 
landowners  themselves  put  in  an  addi- 
tional $3  of  money,  time,  and  effort. 
This  means  that  for  every  dollar 
of  technical  assistance  provided  by  the 
Federal  Government  there  are  $4  of 
non- Federal  money  and  time  going  in- 
to conservation  projects.  Mr.  President, 
I  think  It  would  be  a  mistake  for  the 
Congress  to  cut  a  program  that  provides 
the  technical  support  to  such  viable  local 
programs. 

Let  me  remind  the  Members  that  the 
budget  for  the  Soil  Conservation  Serv- 
ice assistance  to  soil  and  water  conserva- 
tion districts  has  eroded  drastically  dur- 
ing the  past  several  years.  The  result  has 
been  a  decline  of  nearly  3,000  full-time 
employees  during  the  last  decade.  If  the 
budget  level  proposed  by  the  Appropri- 
ations Committee  prevails  it  will  mean  a 
reduction  of  another  1.000  man-years.  In 
my  State  alone,  this  would  mean  a  re- 
duction of  about  25  to  30  full-time  em- 
ployees. There  is  no  doubt  that  a  cut  of 
this  magnitude  will  substantially  reduce 
the  ability  to  carry  out  local  projects  and 
be  an  expression  of  bad  faith  on  the  part 
of  the  Federal  Government  by  reducing 
the  technical  assistance  needed. 

Therefore,  I  urge  Senators  to  support 
the  amendment  offered  by  Senator 
Melcher  so  we  can  maintain  the  type  of 
conservation  programs  that  provide  val- 
uable assistance  in  the  conservation  of 
our  land  and  water  resources  for  future 
generations. 

•  Mr.  BOSCHWITZ.  Mr.  Presit^nt,  1 
am  concerned  over  the  funding  level  of 
$254,097,000  for  the  Soil  ConsAvation 
Service's  conservation  operations  in  the 
current  version  of  H.R.  4387.  If  this 
level  of  funding  were  kept  in  the  current 
version  of  the  bill  approximately  1,100 
SCS  employees  would  lose  their  jobs. 

Like  the  rest  of  my  colleagues,  I  feel 
we  should  cut  out  unnecessary  Federal 
spending.  However,  the  Soil  Conserva- 
tion Service  is  one  agency  that  I  feel 
performs  many  useful  functions  for  the 
farmer  and   the  rural  landowner.  The 
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Soil  Conservation  Service  has  the  re- 
sponsibility for  developing  and  carrying 
out  a  national  soil  and  water  c<Miserva- 
tion  program  in  cooperation  with  land- 
owners, developers,  with  community 
planning  agencies,  and  other  Govern- 
ment agencies.  The  SCS  also  assists  in 
agricultural  pollution  control,  environ- 
mental improvement,  and  rural  commu- 
nity development. 

A  major  portion  of  SOS's  soil  and 
water  conservation  program  is  imple- 
mented by  the  local  soil  and  water  con- 
servation districts.  There  are  presently 
3,000  conservation  districts  in  the  United 
States,  which  cover  almost  2  billion  acres. 
Through  these  local  soil  and  water  con- 
servation districts,  SCS  provides  tech- 
nical assistance  to  landowners  and  oper- 
ators in  carrying  out  locally  adapted 
soil  and  water  conservation  programs. 
These  local  districts  work  closely  with 
the  rural  landowner  in  the  development 
of  his  own  conservation  plans  and  also 
in  the  making  of  soil  stirveys. 

If  the  present  level  of  fimding  were 
left  in  this  bill,  my  home  State  of  Min- 
nesota would  lose  between  25  and  35 
SCS  employees.  This  reduction  in  staff 
would  mean  that  many  farmers  and 
rural  landowners  in  Minnesota  would 
lose  valuable  technical  and  financial  as- 
sistance that  had  previously  been  pro- 
vided for  them  through  the  local  soil  and 
water  conservation  districts. 

I  applaud  Senator  Melcher's  efforts  to 
restore  funding  levels  for  the  Soil  Con- 
servation Service,  and  I  urge  my  col- 
leagues to  supi>ort  this  most  essential 
amendment.* 

Mr.  EAGLETON.  Mr.  President,  the 
committee  opposes  this  amendment,  as 
does  the  Department  of  Agriculture,  for 
the  following  reasons: 

First,  the  budget  assumed  and  the 
committee  concurred  in  reductions  in 
Federal  technical  assistance  in  recogni- 
tion of  the  increased  role  of  State,  local 
governments,  and  the  private  sector  in 
providing  this  assistance. 

Second,  a  portion  of  the  reduction 
proposed  in  the  budget  for  technical 
assistance  under  conservation  operations 
has  been  picked  up  by  the  rural  clean 
water  appropriation — technical  assist- 
ance portion. 

Third,  additional  reimbursements 
from  outside  USDA  were  expected  to 
pick  up  $3  million  of  the  budgeted  reduc- 
tion, and  we  believe  they  will. 

Fourth,  the  Melcher  amendment  funds 
the  fiscal  year  1979  expenditure  level  of 
the  SCS  conservation  operations  and 
does  not  recognize  any  reductions  pro- 
posed in  the  budget. 

For  example,  it  does  not  take  into  ac- 
count a  $3  million  reduction  for  antici- 
pated reimbursements  for  soil  surveys 
coming  from  non-USDA  sources;  $2  mil- 
lion for  resource  appraisal  and  program 
development  that  wsis  provided  in  fiscal 
year  1979  to  meet  reqtiiremnts  of  the 
Soil  and  Water  Resources  Conservation 
Act  but  are  no  longer  needed  in  fiscal 
year  1980. 

We  believe  that  the  Soil  Conservation 
Service  has  been  very  well  taken  care  of. 

In  essence,  it  is  just  a  question  of 
whether  we  want  to  add  yet  another  $18 
milUon  to  this  bill. 


Mr.  President,  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  join 
in  supporting  the  manager  of  the  bill 
with  respect  to  this  item. 

I  probably  have  had  as  close  a  con- 
nection with  the  Soil  Conservation  Serv- 
ice as  any  other  Member  of  the  Senate. 
As  a  matter  of  fact,  for  several  years 
after  World  War  n,  I  made  my  hving 
by  working  as  a  soil  conservation  con- 
tractor, and  I  know  the  value  of  these 
programs. 

The  fact  is  that  there  is  still  a  great 
deal  of  work  to  be  done,  but  we  are  be- 
ginning to  come  to  the  time  when  some 
of  these  programs  can  be  phased  back. 
The  fact  that  we  spent  a  certain  amoimt 
of  money  last  year  does  not  mean  we 
have  to  go  on  spending  it  forever. 

I  feel  that  particularly  in  a  year  where 
we  have  a  severe  budget  problem  to  deal 
with  this  is  one  area  where  the  Presi- 
dent's budget  figure  is  appropriate,  and 
I  support  the  Senator  from  Missouri  in 
defending  the  subcommittee  figure. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  our  time. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Ctn.- 
VER  and  Pressler  be  added  as  cosponsors 
to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Add  me,  also. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Ran- 
dolph also  be  added  as  a  cosponsor  to 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  the 
facts  I  have  ouUined.  $276  million  is 
available  this  year  for  Soil  Conservation 
Service,  which  is  absolutely  adequate. 
The  $12  million  that  I  mentioned  as 
carryover  was  available  for  this  year 
and  the  supplemental  added  $7  million 
to  get  the  SCS  through  this  current 
flscal  year. 

There  is  no  argimient  at  all  over  those 
figures.  But  there  is  no  carryover  allowed 
under  the  terms  of  this  bill  to  be  avail- 
able to  the  Soil  Conservation  Service. 

So  what  we  are  dealing  with  is  what  is 
needed.  We  either  provide  this  amount 
of  money  or  we  take  the  total  1,100  job 
cut,  and  that  means  a  loss  of  a  lot  of 
potential  conservation  effort. 

We  are  only  asking  to  get  back  close, 
not  entirely  back  to  the  level  of  the  cur- 
rent flscEd  year,  but  just  back  close 
within  $2  or  $3  million  of  that  level. 

I  think  it  is  an  entirely  reasonable 
amendment.  I  think  it  is  one  that  is 
absolutely  essential  if  we  really  believe 
in  land  conservation.  I  hope  the  Senate 
can  agree  to  it. 

I  yield  back  the  remainder  of  our  time. 

Mr.  BELLMON.  Mr.  President,  imder 
the  current  unanimous-consent  agree- 
ment is  a  motion  to  table  in  order? 

The  PRESIDING  OFFICER.  Yes,  it  is. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Montana  and  I  ask  for  the  yeas 
and  nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  gufflcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Montana.  On  th<if 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Connecticut  (Mr.  Rib- 
icoFF) ,  the  Senator  from  Tennessee  (Mr. 
Sasser)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
Michigan  (Mr.  Riegle)  ,  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  further  armoimce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
(Mr.  McGovern)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Ctold water) 
is  necessarily  absent. 

I  also  armoimce  that  the  Senator  from 
Termessee  (Mr.  Baker)  is  absent  to  at- 
tend a  funeral. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted  who  de- 
sire to  vote? 

The  result  was  aimounced — yeas  23, 
nays  68,  as  follows : 

[RollcaU  Vote  No.  190  Leg.) 
YEAS— 23 


Bayh 

Hart 

Proxmlre 

Bellmon 

HoUlngs 

Roth 

Bradley 

Humphrey 

Schmltt 

Byrd. 

Johnston 

Schwelker 

Harry  F.,  Jr. 

Kennedy 

Stevenson 

Cranston 

Long 

Stone 

Eagleton 

Muskie 

Warner 

Glenn 

Pell 

NAYS— 68 

Young 

Armstrong 

Ford 

MetzentMum 

Baucus 

Gam 

Morgan 

Bentsen 

Hatch 

Moynlhan 

Blden 

Hatfield 

Nunn 

Boren 

HayakawB 

Packwood 

Boschwitz 

Hefiln 

Percy 

Bumpers 

Helm. 

Pressler 

Burdlck 

Helms 

Pryor 

Byrd,  Robert  C 

.  Huddleston 

Randolph 

Cannon 

Inouye 

Sarbanes 

Chafee 

Jackson 

Simpson 

Chiles 

Javlts 

Stafford 

Ctiurch 

Jepsen 

Stevens 

Cochran 

Kassebaum 

Stewart 

Cohen 

Laxalt 

Talmadge 

Culver 

Leahy 

Thurmond 

Danforth 

Levin 

Tower 

DeConclni 

Lugar 

Tsongas 

Dole 

Magnuson 

Wallop 

Domenlcl 

Mathlas 

Welcker 

Durenberger 

Matsunaga 

Williams 

Durkln 

McClure 

Zorlnsky 

Exon 

Melcher 

NOT  VOTING— 9 

Baker 

McGovern 

Riegle 

Goldwater 

Nelson 

Sasser 

Gravel 

Rlblcoff 

Stennts 

So  the  motion  to  lay  on  the  table  Mr. 
Melcher's  amendment  (UP  No.  385)  was 
rejected.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  frcxn  Montana. 

Mr.  Melcher's  amendmait  (UP  No. 
385)  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO      186 

Purpose;  To  increase  appropriations  for 
section  502  rural  housing  loans) 

Mr.  THURMOND  Mr  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  The  clerk 
'.viU  report. 

The  second  assi.-^tant  legislative  clerk 
read  as  follows 

The  Senator  from  South  Carolina  (Mr 
Thurmond  1  proposes  an  unprinted  amend- 
ment numbered  386 

Mr  THURMOND  Mr  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  10.  strike  the  figure 
.«3. 766.000.000  and  insert  in  lieu  thereof: 
$3,979,000,000. 

On  page  25.  line  11.  strike  the  figure 
«2.857.000.00O  and  Insert  in  lieu  'hereof: 
»3,070,000,000. 

Mr.  THURMOND  Mr  President,  this 
amendment  provides  for  increasing  the 
funding  under  .section  50'J  of  rural  hous- 
ing and  adds  $213  million,  which  is  the 
amount  provided  by  the  House  bill. 

Mr.  President,  this  program  is  admin- 
istered by  the  Farmers  Home  Adminis- 
tration and  assists  low-  and  moderate- 
income  rural  families.  The  Farmers 
Home  Administration  informs  me  that 
any  loan  apphcations  are  barklogged  and 
waiting  nearly  a  year  for  funding. 

Since  this  program  is  for  low-  and 
moderate-income  families,  those  who 
are  really  in  need.  I  feel  we  should  go 
forward  and  provide  the  funds  for  this 
program. 

In  about  2  minutes  I  can  tell  why. 
First,  section  502  is  a  loan  program,  and 
the  Government  is  eventually  repaid. 

Second,  a  great  need  for  adequate 
housing  exists  throughout  our  country, 
particularly  in  rural  areas  and  among 
lo'v-income  citizens. 

Third,  the  program  stimulates  the 
economy,  reducing  the  rate  of  unem- 
ployment which  IS  predicted  to  rise  m 
the  near  future. 

Fourth,  the  jobs  created  by  this  pro- 
gram are  in  the  private  sector  and  not 
public  employee  positions. 

And,  fifth,  it  provides  immediate  stim- 
ulus to  our  economy. 

Over  127.000  unfunded  loan  applica- 
tions now  exist  nationwide  In  my  State 
alone,  for  instance,  there  are  over  3.000. 
Every  State  has  the  same  situation 
existing,  and  this  would  be  good  for  the 
economy.  It  would  be  good  tc  help  these 
low-  and  moderate-income  people,  and 
I  hope  the  distinguished  managers  of  the 
bill  will  accept  this  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  am 
quite  familiar  with  the  insured  loan  pro- 
gram and.  on  balance,  it  is  a  very  good 
program. 

The  committee,  in  its  deliberations, 
saw  fit  to  cut  this  section  502  program. 
Also  at  the  same  time  we  then  had  in 
mind  a  home  ownership  assistance  pro- 
gram.  Of  course,   since  that  time  the 


home  ownership  assistance  program  has 
been  deleted  from  the  bill. 

Let  me  assure  the  distinguished  Sena- 
tor from  South  Carolina  that  I  am  very, 
very  sympathetic  to  the  aims  he  has  in 
mind,  and  I  know  that  many  of  his  col- 
leagues share  some  of  his  sentiment  on 
this.  I  think  I  speak  for  the  Senator 
from  Oklahoma. 

We  know  there  is  strong  sentiment  for 
this  section  502  program  :n  this  body, 
and  we  will  try  to  reflect  that  when  we 
go  into  conference  with  the  House. 

We  hope  we  will  not  be  disappointing 
to  the  Senator  from  South  Carohna  be- 
cause there  is  a  great  deal  of  merit  in- 
deed, in  what  he  says  But  I  hope  he  will 
not  press  this  at  this  time,  but  leave  the 
matter,  if  he  can  .so  consider  doing,  to 
some  negotiation  between  ourselves  and 
the  House  when  v,e  go  into  conference. 
The  House  does  have  the  higher  figure, 
that  the  Senator  from  South  Carolina 
IS  suggesting  here. 

Mr  THURMOND.  I  understood  that 
one  reason  why  the  amount  was  reduced 
by  the  committee  was  because  it  was  ex- 
pecting that  the  home  assistance  pro- 
gram be  passed  Since  the  Senate  de- 
feated that  tonight,  it  appears  to  me  thi.N 
might  be  u.  order  to  go  forward  witli 
this  amount,  which  is  so  helpful  to  these 
poor  people 

Mr.  EAGLETON.  Yes.  there  was  a 
connection  at  least  in  our  minds  between 
section  502  insured  loans  and  the  home 
ownership  assistance  program. 

But  I  implore  the  Senator  from  South 
Carolina  to  give  us  some  breathing  room 
between  our  bill  and  the  bill  of  the 
House  I  repeat  that  I  think  we  will  do 
a  good  )ob  for  this  program,  one  m  which 
the  Senator  from  South  Carolina  can 
take  great  pride 

The  mere  fact  that  he  has  raised  this 
amendment  with  us  puts  a  higher  de- 
gree of  obligation  upon  us  a."^  we  go  iiito 
conference  I  know  Senator  Bellmon  and 
I  will  certainly  keep  that  m  mind. 

Mr  THURMOND  Mr  President, 
would  the  distinguished  Senator  from 
Oklahoma  express  himself  on  this? 

Mr.  BELLMON  Mr  President,  with- 
out taking  undue  time,  let  me  simply 
say  that  I  join  the  floor  manager  of  the 
bill  in  the  sentiments  ho  has  expressed, 
and  we  will  do  our  best  to  look  after  the 
interests  of  this  program  when  we  get 
to  conference 

Mr.  THURMOND  This  is  a  very  im- 
portant program,  and  again  I  repeat,  it 
IS  to  help  these  poor  people  in  rural 
areas.  If  we  do  not  help  them.  I  do  not 
know  who  is  going  to  help  them  They 
will  qo  unhelped 

I  thank  the  dLstinguished  Senator 
from  Missouri  and  the  distinguished 
Senator  from  Oklahoma  for  their  as- 
surances on  this  matter  In  view  of  those 
assurances.  Mr  President.  I  will  with- 
draw the  amendment 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn  The  bill  is 
open  to  further  amendment. 

Ur*   AMENDMENT   NO     387 

I  Purpose  Additional  support  of  animal 
health  and  dl.sease  program  under  section 
14.14  uf  Public  Law  95    113  i 

Mr  MELCHER  Mr  President,  I  have 
an  amendment  at  the  desk,  which  I  ask 
be  reported. 


The 


The      PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows. 

The  Senator  irom  Montana  iMr,  Melcheri 
proposes  an  unprinted  amendment  numbered 
387 

On  page  9.  line  5,  strike  out  ••$38.023.000' 
and  insert  in  lieu  hereof  •■*33.023.0OO" 

On  page  9,  line  7,  strike  out  ■$13,023,000' 
and  insert  in  lieu  thereof  •$8,023,000  " 

On   page  9.   line   15.  after  '  95-113'   insert 
.$5,000,000  for  the  support  of  animal  health 
and  disease  programs  authorized  by  section 
1434  of   Public  Law  95-113."- 

Mr.  MELCHER.  Mr.  President,  this  is 
for  a  part  of  the  animal  health  research 
auUionzation.  specifically  section   1434. 

What  we  are  interested  in  doing  is  en- 
iiancmg  the  capabilities  of  research  in 
our  veterinary  colleces  under  this  partic- 
ular section. 

One  of  the  problems  that  we  have  not 
been  successful  in  addressing  involves 
not  just  large  animals,  not  just  farm 
animals,  not  just  livestock  or  poultry, 
but  one  of  the  problems  we  have  not  been 
successful  in  addressing  is  whether  or 
not  we  can  have  some  control  of  preda- 
tors, such  as  feral  dogs,  through  the 
me-ans  of  birth  control. 

I  want  to  make  it  clear,  in  offering 
the  amendment,  that  this  is  one  of  the 
types  of  programs  that  we  have  m  mind 
in  this  partijular  section.  I  hope  the 
managers  of  the  bill  can  accept  the 
amendment. 

Mr  EAGLETON.  I  believe  we  can. 
Senator  Bellmon  will  speak  for  himself 
in  a  moment. 

As  I  understand  the  Senator,  this  adds 
no  money  to  the  bill.  It  transfers  S5  mil- 
lion that  was  in  the  bill  provided  under 
Public  Law  89-106  to  section  1434  of  the 
1977  farm  bill.  Is  that  correct'.' 

Mr.  MELCHER.  That  is  correct. 

Mr.  EAGLETON.  With  that  under- 
standing. I  am  willing  to  accept  the 
amendment. 

Mr.  BELLMON.  Mr.  President,  let  me 
inquire,  the  fimds  for  this,  to  put  it 
blmitly,  are  to  strengthen  veterinary 
medical  programs  of  land-grant  colleges: 
is  that  correct? 

Mr.  MELCHER.  The  veterinary  col- 
leges, that  is  correct,  to  provide  for  meet- 
ing special  regional  requirements. 

Mr.  BELLMON  Mr  President.  I  ap- 
preciate the  need  for  strengthening  the 
animal  health  programs  of  the  country. 
I  do  not  know  how  much  additional  help 
could  realistically  be  used,  and  I  am 
very  happy  to  join  in  accepting  this 
amendment 

Mr  MELCHER.  I  thank  the  Senator. 
Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  Al!  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana. 

The  amendment  UP  No  387'  was 
agreed  to. 

UP  AMENDMENT  NO    388 

(Purpose:  To  prohibit  the  u.se  of  funds  by 
the  Department  of  Agriculture  to  pay 
rent  for  inaccessible  or  Inadequate  office 
and  parking  space  used  by  agency  cllen- 
Tele  in  Intercity  areas  i 
Mr  MELCHER.  Mr  President.  I  have 
a  further  amendment 
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The     PRESIDING     OFFICER.     Tlae 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melch- 
FR)  proposes  an  unprinted  amendment  num- 
bered 388 : 

On  page  51.  after  line  19.  insert  a  new 
section  as  follows: 

'Sec  612.  None  of  the  funds  m&de  avail- 
able under  this  Act  for  the  Department  of 
.\griculture  may  be  used  by  the  Secretary 
of  .Agriculture  to  pay  rent  for  county  office 
space  located  In  inner  city  areas  that  are 
inaccefsible  to  agency  clientele  or  without 
adequate  parking  space  for  farm  vehicles. 
or  both,  as  determined  by  the  Secretary  of 
Agriculture  ". 

Mr  MELCHER  Mr.  President,  most 
of  us  with  substantial  agricultural  ac- 
♦ivity  in  our  State  have  had  appeals 
from  State  and  county  officials  in  the 
Department  of  Agriculture  to  prevent 
the  General  Services  Administration 
from  forcing  their  offices  into  inner  city 
locations. 

For  several  years  the  USDA  has  been 
colocating  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS),  the 
Farmers  Home  Administration,  the  Soil 
Conservation  Service  and  Extension 
Service  for  convenience  to  farmers,  gen- 
erally at  the  edge  of  county  seat  towns 
where  there  was  plenty  of  parking  for 
both  cars  and  farm  trucks. 

When  producers  come  to  town  with  a 
thousand  bushel  trailer  of  grain  for  the 
elevator,  or  a  load  of  livestock,  they  of- 
ten want  to  stop  at  one  of  the  county 
agricultural  offlces  to  pay  a  loan  with 
the  proceeds,  to  talk  to  their  soil  conser- 
vationist or  their  county  agent.  And  they 
would  like  to  do  that  without  having 
to  jockey  a  50-  to  65-foot  tractor  and 
trailer  outfit  through  crowded  city 
streets  to  a  location  where  they  have  not 
got  a  chance  to  find  curbside  parking, 
or  even  to  find  a  parking  lot  that  can 
handle  their  rigs. 

In  at  least  one  instance  in  Illinois, 
trucks  are  barred  from  the  streets  where 
GSA  is  trying  to  put  the  county  agricul- 
tural offices. 

This  effort  to  cram  county  agricul- 
tural offices  into  inner  cities  is  the  con- 
.sequence  of  some  very  dumb,  bureau- 
cratic administration  of  Executive  Order 
12072.  directing  that  Federal  offices  be 
located  in  inner  cities  when  possible, 
^  taking  into  consideration  convenience  of 
the  clientele,  which  has  not  been  done. 

As  a  result  of  the  absurd  situations 
which  have  arisen  as  GSA  has  crowded 
the  farm  offlces  into  inner  cities,  a  mem- 
orandum of  understanding  was  drafted 
to  be  executed  by  GSA  and  the  Depart- 
ment of  Agriculture,  but  it  has  never 
been  executed.  It  should  not  be  so  long 
as  it  contains  a  proviso  that  availability 
of  parking  shall  not  be  a  consideration 
in  locating  the  oCBces. 

In  my  State,  one  mayor  has  objected  to 
the  traffic  complications  that  would  be 
created  by  inner  city  location  of  the 
farm  offices  and  at  least  two  other  major 
cities  are  either  going  to  have  to  bar  farm 
trucks  from  inner  city  streets — so  farm- 
ers cannot  get  to  the  county  oCBces  in 
farm  vehicles  at  all— or  face  repeated 
traffic  disruptions. 
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My  amendment  is  intended  to  allow 
the  Secretary  of  Agriculture,  who  knows 
something  about  farm  vehicles  and  farm- 
er convenience  in  the  location  of  oflBces, 
to  lease  up  to  5,000  square  feet  of  space 
for  agricultural  ofiBces  in  the  counties 
across  the  country  instead  of  continuing 
to  allow  GSA  to  look  for  space  for  those 
offices  on  the  top  floor  of  the  Empire 
State  Building  or  equally  inaccessible 
and  inconvenient  inner  city  locations. 

Mr.  EAGLETON.  Mr.  President,  I  am 
not  sure  whether  this  is  an  appropriate 
way  to  remedy  the  problem,  but  I  am  in- 
clined to  accept  the  amendment  so  we 
can  give  the  matter  further  study  be- 
tween now  and  the  conference. 

There  is  some  merit  to  what  the  Sen- 
ator is  suggesting.  GSA  and  USDA  could 
use  some  incentive  to  giving  greater  con- 
sideration of  rural  programmatic  factors 
in  reaching  office  location  decisions.  This 
may  provide  some  impetus  for  GSA  and 
USDA  to  give  appropriate  attention  to 
this  matter. 

We  have  to  provide  appropriate  space 
for  farmers'  vehicles;  but  I  would  ask 
the  Senator :  What  if  a  big  combine  came 
lumbering  up?  How  many  parking  spaces 
do  we  have  to  have  for  combines  at  these 
offices?  Or,  did  the  Senator  have  in  mind 
smaller  vehicles? 

Mr.  MELCHER.  I  had  in  mind  smaller 
vehicles,  like  pickups  and  farm  trucks. 

Mr.  EAGLETON.  I  see. 

Mr.  MELCHER.  It  is.  of  course,  imder 
the  direction  of  the  Secretary  of  Agri- 
culture, through  the  agencies,  so  they  will 
not  be  unreasonable  on  what  size  vehi- 
cle would  be  provided  parking  spaces. 

Mr.  BELLMON.  Mr.  President,  I  would 
agree  that  this  seems  to  be,  perhaps,  an 
unusual  way  to  solve  what  I  feel  is  a  very 
real  problem.  Sometimes  the  officials  at 
GSA  are  not  sufficiently  aware  of  the 
problems  that  rural  people  have  in  find- 
ing these  county  offices  in  congested 
urban  areas,  or  finding  a  place  to  park 
farm  trucks,  pickups,  or  tractors,  and 
trailers,  which  very  often  farmers  do 
drive  when  they  go  to  see  county  offi- 
cials. 

So  I  am  sympathetic  to  what  the  Sen- 
ator from  Montana  is  attempting  to  ac- 
complish, and  I  hope  in  conference  we 
will  be  able  to  work  for  the  result  he  has 
in  mind.  I  am  glad  to  join  in  accepting 
the  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  UP  388 >  was 
agreed  to. 

The  PRESIDING  OFFICE21.  The  bill 
is  open  to  further  amendment.  If  there 
is  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  yeas  and  nays  been  ordered  on 
passage? 


The  PRESIDING  OFFICER.  They  have 
not  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
15  minutes,  with  Senators  permitted  to 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VITAL       INITIATIVE       OF       UNITED 
STATES  MUST  BE  COMPLETED 

Mr.  PROXMIRE.  Mr.  President,  the 
General  Assembly  of  the  United  Nations 
unanimously  approved  the  text  of  the 
Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide  in 
1948.  Previous  to  signing  the  treaty  in 
1948.  the  U.S.  delegation  acted  with  a 
definite  sense  of  responsibihty  and 
urgency. 

They  were  aware  that  deplorable 
crimes  of  genocide  had  been  committed 
in  the  past,  and  would  continue  to  be 
committed  in  the  future  unless  respon- 
sible action  was  taken  by  the  interna- 
tional community. 

The  U.S.  delegation  to  the  United  Na- 
tions accepted  and  fulfilled  their  respon- 
sibility. 

It  is  unfortunate  that  the  U.S.  Senate 
has  not  brought  to  fruition  their  praise- 
worthy efforts. 

Crimes  of  genocide  are  still  a  very  real 
threat  to  national,  racial,  ethnical,  and 
religious  groups  all  over  the  world.  They 
need  the  assurance  that  their  right  to 
exist  will  be  protected. 

Certainly  the  U.S.  Senate  by  not  rati- 
fying the  Genocide  Convention  is  not 
indicating  that  it  intends  to  approve  or 
even  tolerate  any  crime  of  genocide  com- 
mitted against  any  of  these  groups.  Yet, 
the  United  States  is  the  only  major 
country  in  the  world  that  has  not  rati- 
fied the  Genocide  Convention.  The  vital 
role  played  by  the  U.S.  delegation  to  the 
United  Nations  seems  to  have  l)een  for 
nothing. 

Ratification  of  the  Genocide  Conven- 
tion by  the  Senate  is  an  action  that  is 
definitely  deserved  and  long  overdue.  I 
urge  my  distinguished  colleagues  to  take 
the  time  to  recall  the  delegations  at- 
tempt to  insure  that  crimes  of  genocide 
would  not  be  tolerated.  I  hope  that  in 
the  very  near  future  the  Senate  will 
complete  their  efforts  which  were  initi- 
ated over  30  years  ago. 


CURBING  PARENTS  WHO  STEAL 
CHILDREN 

Mr.  STEVENS.  Mr.  President,  recently 
an  article  by  Reynolds  Dodson  appeared 
in  the  Sunday,  July  15,  issue  of 
Parade  magazine  regarding  Senator 
Wallop's  bill  to  curb  child -snatching. 
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The  article  describes  in  some  detail 
the  legislation  which  my  friend  and  col- 
league, along  with  myself  and  16  others, 
have  introduced.  This  bill,  S.  105.  deals 
with  a  nightmarish  practice  aptly  de- 
scribed by  some  as  a  form  of  child  abuse 
Mr.  Dodson  calls  S  105.  the  Parental 
Kidnapping  Prevention  Act  of  1979: 

The  most  carefully  constructed  bill  ever 
introduced  In  this  area  Addressing  Itself 
foremost  to  the  welfare  of  the  victimized 
child.  It  also  tries  to  take  Into  account  the 
feelings  of  aggrieved  parents,  the  crazy-quUt 
pattern  of  states'  rights  concerning  '•ustody 
decisions,  and  the  budget  and  manpower  re- 
strictions of   law  enforcement  agencies 

Mr.  President.  S.  105  offers  tremen- 
dous promise  to  thousands  of  children 
and  their  parents,  who  are.  or  may 
sometime  be.  the  victims  of  child- 
snatching.  I  commend  my  very  able 
friend,  the  senior  Senator  from  Wyom- 
ing, for  his  sincere  efiforts  to  end  this 
unfortunate  situation  and  join  him  in 
his  fight  to  expedite  passage  of  this 
necessary  piece  of  legislation.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  its  entirety  at  this  point  in 
the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

Curbing  Parents  Who  Steal  Children 

FEDS    prepare   TO   CRACK    DOWN    ON    FAMILY 
KID.VAPING 

I  By  Reynolds  Dodson  i 

It's  called  S  105.  and  It  could  change  ihe 
lives  of  thousands  of  Americans 

Certainly  it  win  change  the  lives  of  Robert 
S  and  his  son  Tlmmy,  who  have  been  Uvlnc 
under  assumed  nimes  in  Phoenix.  Ariz  !■ 
win  also  change  the  life  of  Roberts  ?-:-wlfn 
Mlchele.  who  has  not  seen  her  son  for  twu 
and  a  half  years 

It  win  change  the  life  of  Marie  F..  whose 
bitterness  toward  her  ex-husband  drove  her 
to  conceal  their  daughter  for  three  years  m 
hilf  a  dozen  states,  and  It  will  change  the  life 
of  her  ex-husband  BUI.  who  has  spent  thou- 
sands of  dollars  tracking  them 

S  105  Is  a  new  chlld-snatchlng  bill  cur- 
rently making  lUs  way  through  the  US  Sen- 
ate It  would  be  the  federal  government ., 
first  step  Into  the  murky  waters  of  parental 
kidnaping 

Public  pressure  has  been  building  for  yepr.-. 
Parade  published  an  article  on  child-snatch- 
ing  on  Oct  16.  1977.  attacking  the  loopholes 
in  our  legal  system  that  has  allowed  thou- 
sands of  chUdren  to  disappear  yearly  with- 
out a  whimper  from  law-enforcement  au- 
thorities Other  magazines  and  TV  shows 
have  done  likewise  But  the  problems  arc 
complex  Chlld-snatchlngs  are  domestic  af- 
fairs. "  and  as  such  they  elude  the  clear-cut 
evidential  standards  of  guilt  and  Innocence 
usually  associated  with  criminal  cases. 

introduced  by  Sen  Malcolm  Wallop  (R. 
Wyo  )  and  co-sponsored  by  16  other  Sena- 
tors. S.  105  Is  the  most  carefully  constructed 
bin  ever  Introduced  in  this  area  Addressing 
Itself  foremost  to  the  welfare  of  the  victim- 
ized child.  It  also  tries  to  take  Into  account 
the  feelings  of  aggrieved  parents,  the  crazy- 
qullt  pattern  of  states  rights  concerning 
custody  decisions,  and  the  budget  and  man- 
power restrictions  of  law-enforcemen: 
agencies 

The  bill  Is  divided  Into  three  parts  The  first 
requires  state  courts  to  give  full  filth  and 
credit"  to  custody  decrees  rendered  by  othei' 
•tate  courts.  At  present,  a  parent  can  flee  with 
a  child  to  another  state  and  gain  custody 
without  the  consent  of  the  other  parent  o 


regard  to  what  the  original  home  state's 
courts  might  have  decreed  .\s  one  mother 
put  It.  'My  ex-nusband  can  steal  my  car.  :ind 
they  U  nab  him  anywhere  He  can  steal  our 
thild.   and   I   have    no  place   to   turn 

The  second  provision  extends  the  author- 
ity of  a  Uttle-knowii  agency  called  the  Fed- 
eral Parent  Locator  Service  (PPLSi  to  track 
down  missing  parents  who  have  abscomded 
with  children  In  the  past,  the  FPI,S  has  only 
been  empowered  to  search  for  runaway  par- 
ents who  have  reneged  on  child  support 

Built  on  a  complicated  computer  network 
providing  Information  from  the  IRS.  Social 
Security  and  other  government  branches,  the 
FPIjS  has  been  able  to  collect  more  than  a 
billion  dollars  a  year  In  loei  child  support 
p.iyments.  thereby  plugging  one  of  the  more 
gaping  holes  In  ovir  welfare  system  S  105 
would  empower  the  FPLS  to  consider  a  miss- 
ing child  with  the  same  seriousness  It  now 
gives  a  missing  support  check  Presumably, 
unless  a  paxent  Is  willing  to  change  his  en- 
tire Identity  and  live  the  life  of  an  under- 
ground criminal.  It  wlil  f)e  talrly  hard  to  re- 
main hidden  for  long 

Third-  and  perhaps  most  Important — 
S  105  win  make  It  a  federa:  misdemeanor  for 
any  parent,  relative  or  other  person'  to 
snatch  or  traiLsport  a  child  across  state  lines 
or  to  "restrain  or  ct  nceal  "  a  child  from  an- 
other parent  The  maximum  penalty  can  be 
six  months  in  Jail.  $10  000,  or  both 

And  the  FBI  may  enter  the  picture— which 
Is  where  matters  get  sticky,  for  the  FBI 
has  been  reluctant  to  extend  Itself  Into  this 
twilight  area 

An  FBI  source  explaliis  "First,  let's  make 
K,  clear  that  the  FBI  does  recognize  the  serl- 
ausness  of  parental  kldnappln^i;  It  Is  an  In- 
jurious, sometimes  violent  activity  that 
causes  grievous  hurl  to  all  parties  concerned, 
particularly  the  children 

"But  this  is  coming  on  the  FBI  at  a  time 
when  we  are  facing  severe  cuts  In  budget  and 
manpower  We  simply  don't  have  the  men 
and  resources  to  involve  ourselves  In  these 
thousands  of  cases  Parents  who  steal  their 
own  children  may  be  the  most  dangerous 
fugitives  of  all  Convinced  of  their  Tightness 
they  are  likely  ^o  have  a  '  come-and-get-me- 
copper'  attitude  These  cases  require  time, 
prudence,  money   -and  field  agents  " 

The  sponsors  of  S  105 — working  with  law- 
yers HE'W  officials  and  concerned  parent 
groups — have  taken  steps  toward  amellcwat- 
ing  these  problems  Senator  Wallop  says:  "I 
have  no  Intention  of  IntroduclnR  legislation 
fnat  can't  be  enforced  The  FBI  must  be  pro- 
vided with  adequate  means  of  handling  these 
case*,  and  we  Intend  to  give  It  to  them  If 
there  was  ever  an  appropriate  role  for  the 
FBI.  It's  In  the  area  of  chlld-snatchlng  It's  a 
problem  that  crosses  state  lines,  causes  hu- 
msui  suffer1r\g.  and  involves  abuse  of  inno- 
cents " 

Here  In  questlon-and-an.swer  form  are 
s,ime  other  aspects  of  S    105's  operations 

Q  How  can  the  federal  government  en- 
force a  chlld-sn\tchlng  law  when  an  esti- 
mated 70  percent  of  such  acts  occur  before 
proper  custody  has  been  determined'' 

A  S  105  provides  that  the  '  left-behlnd  " 
parent  *ill  have  90  davs  to  report  the  snatch 
;o  proper  authorities  and  obtain  a  tempo- 
rary custody  order  through  a  state  court 
Only  then  will  federal  officials  become  In- 
volved 

Q  If  there  are  an  estimated  25,000  or  more 
chlld-snatchlngs  a  year,  how  can  the  FBI 
handle  such  a  csuse  load'' 

.-V  The  FBI  Is  only  a  last  resort  The  first 
line  of  defense  will  be  local  police  and  state- 
level  pirent  locator  services  The  seond  line 
of  defense  will  be  the  FPLS,  which  will  have 
f>0  days  to  track  down  the  fugitive  Only 
after  that  will  the  FBI  be  called  in  perhaps 
for  ]ust  a  few  hundred  cases  a  year 

Q    What  If  the  parent   flees  the  country"" 

A     3     105    provides    that    chlld-snatchlng 


across  international  t>oundarle8  will  be  a 
federal  misdemeanor,  a  serious  type  of  crime 
Depending  on  treaty  arrangements,  the  fugi- 
tive parent  will  usually  be  subject  to  extra- 
dition 

Q   Will  the  law  be  retroactive? 

A  Not  for  past  acts  of  chlld-snatchlng. 
However,  since  the  law  also  forbids  contin- 
ued restraint  or  concealment  of  a  child,  fu- 
gitive parents  who  remain  In  hiding  can  be 
charged  with  a  federal  crime 

No  one  realistically  expects  that  S.  105 
win  magically  end  all  chlld-snatchlng.  But 
It  Is  hoped  that  S.  105  will  act  as  a  deterrent 
and  perhaps  equally  Important — that  It  will 
"raise  the  consciousness'  of  Jurists  and  leg- 
islators To  steal  a  child  Is  not  to  love  hUn 
At  bottom,  the  act  Is  one  of  selfishness.  A 
child  deserves  access  to  both  parents.  That's 
why  so  many  people  hope  Congress  fulfills  lis 
duty. 


SENATOR  RANDOLPHS  CONTRIBU- 
TIONS TO  A  SOUND  NUCLEAR 
POLICY 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, on  Tuesday  the  Senate  passed  the 
Nuclear  Regulaton,-  Commission  au- 
thorization bill  by  an  overwhelming  vote 
of  97  to  1  Such  a  result  reflects  a  bill 
that  has  undergone  the  closest  possible 
scrutiny  at  every  stop  on  the  legislative 
trail.  The  process  of  building  a  con- 
sensus such  as  we  saw  demonstrated  in 
the  approval  of  the  NRC  bill  Is  the  first 
principle  on  which  the  Senate  operates. 

I  would  be  remiss  if  I  did  not  take  a 
moment  to  remark  on  the  signal  con- 
tributions of  my  distinguished  colleague 
from  West  Virginia.  Jennings  Ran- 
dolph, to  the  process  I  have  just  de- 
scribed. In  his  capacity  as  chairman  of 
the  Committee  on  Environment  and 
Public  Works,  he  has  played  an  integral 
part  in  the  adjustments  to  our  nuclear 
power  policy  necessitated  by  recent 
events,  as  has  the  ranking  minority 
member  of  the  committee.  Senator 
Stafford. 

One  facet  of  the  chairman's  contri- 
bution is  his  bill  on  nuclear  waste  dis- 
posal. The  serious  nature  of  the  danger 
presented  by  excess  nuclear  waste  is  un- 
mistakable. Clearly,  the  United  States 
must  proceed  to  a  fair  and  reasonable 
solution  to  this  problem.  With  that  goal 
in  mind.  Senator  Randolph  has  intro- 
duced S.  1521.  the  Nuclear  Waste  Regu- 
lation Act  of  1979.  This  bill  provides  a 
framework  for  thorough  discussion  of 
the  complex  jurisdictional  issues  in- 
herent in  the  problem  of  nuclear  waste 
disposal. 

In  this  particular  area,  and  in  the  en- 
tire range  of  public  policy  issues  involv- 
ing nuclear  power.  Senator  Randolph's 
efforts  should  be  noted  and  appreciated. 
I  once  again  commend  him  for  his  part 
in  the  consideration  and  passage  of  the 
NRC  bill,  and  look  forward  to  his  con- 
tinued effort  In  this  regard. 


MRS.  LOUELLA  DIRKSEN: 
A  GALLANT  LADY 

Mr.  HELMS.  Mr.  President,  the  serv- 
ices in  Washington  today  for  Mrs.  Ev- 
erett Dirksen  marked  not  the  end  of  this 
gallant  lady's  impact  upon  all  who  knew 
and  loved  her.  but  another  beginning.  It 
will  be  her  immortality  that  she  showed 
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us  the  real  meaning  of  life,  and  the  hope 
of  salvation. 

I  shall  never  forget  my  contacts  with 
this  great  lady.  Particularly  do  I  remem- 
ber a  very  special  occasion  when  she 
visited  me  in  my  office  a  few  years  ago. 
We  talked  of  many  things:  she  offered 
her  help,  and  I  gratefully  accepted  it. 

Mr.  President.  Louella  Dirksen's  life 
was  a  pursuit  of  service  to  her  commu- 
nity and  her  Nation.  As  a  member  of  the 
President's  Committee  on  Aging,  she 
worked  to  combat  the  problems  of  lone- 
liness of  millions  of  older  Americans  and 
was  involved  in  making  the  "meals  on 
wheels"  program  effective  and  national 
in  scope. 

But  perhaps  her  greatest  commitment 
was  to  restore  the  right  of  schoolchildren 
to  participate  in  voluntary  prayer  in 
public  schools.  It  was  in  that  connection 
that  she  came  to  my  ofiQce.  As  chairman 
of  Leadership  Action's  National  Prayer 
Committee,  she  worked  tirelessly  in  be- 
half of  voluntary  school  prayer,  which 
she  described  as  "my  husband's  imfin- 
ished  business." 

Prayer  played  an  important  role  in  the 
lives  of  Louella  and  Everett  Dirksen.  As 
I  am  sure  some  of  my  colleagues  are 
aware,  after  14  years  in  Congress,  Con- 
gressman Dirksen  began  a  2-year  fight 
against  blindness ;  he  resigned  from  ofQce 
in  1946.  Medical  specialists  could  offer 
no  scientific  explanation  for  the  restora- 
tion of  his  sight,  but  the  Dirksens  knew 
the  answer — they  credited  it  totally  to 
prayer. 

Thereafter  began  Everett  Dirksen's 
brilliant  career  in  the  Senate. 

Mr.  President,  Mrs.  Helms  and  I  ex- 
tend our  deepest  sympathy  to  Mrs.  Dirk- 
sen's family  and  especially  to  her  daugh- 
ter. Mrs.  Howard  Baker.  At  the  same 
time,  I  would  take  note  of  the  blessing 
that  so  many  enjoyed — of  loving  Mrs. 
Dirksen  and  being  loved  by  her. 


BUSING  AND  FUEL  WASTE 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, few  policies  of  the  Federal  Govern- 
ment have  been  more  inequitable,  divi- 
sive, and  counterproductive  than  the 
compulsory  busing  of  children  to  achieve 
artificial  racial  balances  in  the  public 
schools. 

No  firm  evidence  exists  that  measur- 
able educational  advantage  has  accrued 
to  students  subjected  of  the  enormous 
disruption  which  busing  has  wrought  in 
hundreds  of  communities  throughout 
the  Nation. 

Today,  moreover,  compulsory  busing 
is  creating  a  new  dimension  of  hardship 
in  communities  where  it  has  been  im- 
posed. Because  of  the  skyrocketing  price 
of  fuel,  busing  has  become  more  and 
more  expensive,  thereby  diverting  pre- 
cious school  budget  dollars  from  class- 
rooms to  transportation. 

Not  only  is  this  consumption  of  huge 
amounts  of  fuel  for  racially  motivated 
busing  an  unreasonable  financial  burden 
for  the  cities  forced  to  carry  It  out — it 
also  represents  an  indefensible  waste  of 
energy. 

The  extent  of  the  cost  and  waste  in- 
volved was  brought  out  in  an  article  pub- 
lished in  the  July  9  edition  of  the  Nor- 
folk Virginian-Pilot.  Norfolk,  Virginia's 


largest  city,  is  imder  court  order  to  bus 
pupils  for  racial  balance. 

The  article,  written  by  reporter  Jim 
Spencer,  points  out  that  schoolbuses  are 
designed  for  safety,  not  efficiency,  and 
that  they  average  only  5  miles  a  gallon 
on  the  road.  Currently  gasoline  Is  ob- 
tained for  schoolbuses  in  the  Norfolk 
area  for  about  63  cents  a  gallon — a  price 
which  has  been  rising  rapidly  and  obvi- 
ous^ will  rise  far  higher  in  the  imme- 
diate future. 

At  present  the  cost  of  school  trans- 
portation in  Norfolk,  a  city  of  287,000, 
is  well  over  $3  million  a  year. 

In  response  to  questions  by  Mr.  Spen- 
cer, Norfolk  school  superintendent, 
Albert  L.  Ayars  said  this  with  reference 
to  crosstown  busing: 

The  courts  are  going  to  have  to  reconsider 
It.  Individual  cases  are  going  to  force  them 
to  do  so. 

Every  time  we  can  cut  transportation  by 
consolidating  or  making  unitary  schools 
without  affecting  the  racial  balance,  we  do. 

But  before  there  can  be  any  appreciable 
cut  In  school  transportation  there  has  to 
be  a  change  In  the  philosophy  of  the  federal 
government. 

Dr.  Ayars  stated  that  he  does  not  ex- 
pect integration  cases  to  be  decided 
solely  on  the  basis  of  transportation 
costs. 

In  conversation  with  a  member  of  my 
staff.  Dr.  Ayars  pointed  out  that  he  per- 
sonally does  not  oppose  busing  to  achieve 
racial  balance.  He  was  simply  stating 
the  facts  as  he  saw  them  in  his  interview 
with  Mr.  Spencer. 

He  estimated  that  approximately  one- 
half  of  the  entire  school  transportation 
budget  for  Norfolk — over  $1.5  million 
and  climbing — is  imposed  by  court-or- 
dered busing  for  racial  purposes. 

If  this  is  the  situation  in  Norfolk,  one 
can  well  imagine  the  cost  of  court-im- 
posed busing  in  Detroit,  more  than  four 
times  as  large  as  Norfolk,  and  in  Boston, 
more  than  twice  as  large,  both  of  which 
are  compelled  to  conduct  extensive 
cross-town  busing. 

Nationally,  the  cost  burden  on  com- 
munity school  Ewlministrations  must  be 
staggering,  as  is  the  waste  of  hard-to- 
get  fuel. 

Like  Dr.  Ayars,  I  do  not  expect  busing 
cases  to  be  decided  on  the  basis  of  school 
transportation  costs. 

Important  though  the  waste  of  energy 
in  busing  is,  it  is  not  the  chief  wrong  of 
this  mistaken  policy.  The  real  damage  is 
being  done  in  the  disruption  of  the  lives 
of  children,  parents  and  whole  com- 
munities. 

But  I  think  we  must  understand  that 
in  addition  to  being  a  wrong-headed 
educational  policy,  busing  is  a  waste  of 
money  and  fuel. 

I  ask  unanimous  consent  that  the  text 
of  the  article  from  the  Virginian-Pilot 
of  July  9,  "Costs  for  Busing  Taxing 
Budgets,"  be  printed  in  full  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom    the    Virginian- PUot,    July    9.    1979] 

Costs  for  Busing  Taxing  Bitdgets 

(By  Jim  Spencer) 

Solid  and  Immense,  school  buses  are  yellow 
monsters  sitting  on  six  big  wheels,  sort  of 
like  rolling  fortresses. 


Engineers  designed  them  ^r  safety,  not 
efficiency.  Nothing  piincttiates  that  more 
forcefully  than  the  roar  of  a  hlgta-torque 
engine  and  the  occasional  grinding  of  gears. 
Oa  goes  the  bus  to  deUver  the  kids  to  school 
at  the  rate  of  five  miles  per  gallon. 

Oas  mileage  Isn't  going  to  improve,  say 
the  people  charged  with  administering  school 
transportation  in  the  "Hdewater.  Increasing 
pollution  control  may  make  it  worse.  Trans- 
portation budget  increases  are  only  a  partial 
solution  because  of  dwindling  fuel  supplies. 
Something  will  have  to  give  soon.  While 
area  school  officials  dont  have  consumption 
and  cost  data  at  their  fingertips,  they  rec- 
ognize a  grim  trend. 

"Over  the  past  several  yean  tran^wrta- 
tlon  budgets  have  tripled,"  Virginia  Beach 
School  Supt.  E.  E.  Brlckell  said.  "At  this 
point  we've  had  no  problem  getting  gas. 
We've  allowed  for  some  flezlblllty  (about  12 
percent)  in  our  budgets  for  fuel  price  in- 
creases. But  if  it  Just  skyrockets,  well  have 
to  move  some  money  from  other  areas.  Well 
do  our  best  not  to  go  back  to  City  Coimcll 
for  more  money." 

How  long  they  can  hold  out  Is  not  sure. 
Portsmouth,  Virginia  Beach,  and  Chesapeake 
school  systems  experienced  a  dozen  price  In- 
creases, adding  13  cents  per  gallon  to  the 
cost  of  gasoline.  In  the  first  half  of  1979. 
Norfolk,  which  contracts  out  most  of  Its 
school  bus  work  to  a  private  company,  now 
pays  a  12-cent-per-gallon  fuel  supplement 
on  Its  contract. 

But  at  least  for  the  next  year,  savings  will 
have  to  be  realized  through  reduced  service 
Instead  of  design  changes. 

"Road  speed  governors  on  buses  cost  in 
gas,  but  the  safety  factor  is  too  lmp<Mtant 
to  do  without  them,"  Donald  O.  Travitz. 
transportation  supervisor  for  Chesapeake's 
public  schools,  said.  "Who  wants  a  school 
bus  carrying  60  kids  traveling  60  miles  per 
hour?" 

State  specifications  regulate  the  purchase 
of  school  buses.  Those  specifications  were 
authorized  before  energy  crises  accompanied 
every  upheaval  in  the  Middle  Ea«t.  The  em- 
phasis is  on  safety.  The  State  Department 
of  Education  Is  exploring  the  use  of  diesel 
engines  in  school  buses,  a  move  which  will 
add  about  $1,000  to  the  cost  of  each  vehicle, 
but  win  Increase  gas  mUeage  60  percent. 
"It's  been  trial  and  error  development  up 
to  now,"  said  Rawell  A.  Byntmi.  a  supervisor 
In  the  department's  transportation  section. 
"By  1960  we  expect  the  diesel  to  have  gained 
more  acceptance." 

Meanwhile,  area  school  systems  wrestle 
with  the  social  and  political  fallout  of  re- 
duced service. 

"For  every  school  bus  we  can  eliminate  from 
the  fleet  we  save  2.000  gallons  of  gasoline  a 
year,"  Travitz  said.  "But  the  public  Is  de- 
manding more  and  more  services.  The  prob- 
lem is  reducing  (fleet  size)  and  then  facing 
the  taxpayers." 

If  no  one  else  Is  willing  to  make  the  deci- 
sion to  curtail  services,  the  fuel  distributors 
may  do  so  simply  by  withholding  supplies. 

"At  this  pKJlnt  (with  an  80  percent  cltywlde 
allocation)  we  haven't  been  affected  by  gas 
problems."  Travitz  said.  "But  If  they  cut  us 
back  to  75  percent  and  stay  with  It  for  a  year, 
there's  no  way  we  can  continue  to  provide 
all  the  services  we  do." 

The  short-term  answers  to  the  fuel  crunch 
Involve  keeping  school  buses  In  top  running 
condition  and  conserving  wherever  poeslble. 
State  law  mandates  Inspections  every  30  days. 
Like  most  considerations  these  checks  are 
required  to  ensure  the  safety  of  the  vehicle. 
More  and  more,  however,  fuel  economy  comes 
Into  play. 

In  the  long  run  priorities  will  have  to 
change  to  cut  down  the  amount  of  money 
and  fuel  spent  on  school  transportation.  One 
primary  area  of  concern  is  cross-town  busing. 
"The  courts  are  going  to  have  to  reconsider 
it,"  Norfolk  School  Supt.  Albert  L.  Ayars  said. 
"Individual  (court)  cases  are  going  to  force 
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them  to  do  so.  Ayars,  however,  doesn  t  fore- 
see integration  cases  beint?  based  solely  on 
the  cost  of  transportation 

■'Every  time  we  can  cut  transportation  by 
consolidating  or  making  unitary  i  neighbor- 
hood! schools  without  affecting  the  racial 
balance,  we  do.'  Ayars  said  As  an  example 
he  pointed  to  the  consolidation  of  three  spe- 
cial education  schools  Into  one 

'But  before  there  can  be  any  appreciable 
cut  in  school  transportation  there  has  to  be 
a  change  in  the  .Toss-town  busing  i  philo- 
sophy of  the  federal  government.  '  he  .said 

Right  now  school  transportation  officials 
must  be  content  with  efflcienc>   measures 

Groping  for  ways  to  run  their  fleets  more 
efficiently,  officials  in  Vlrgma  Beach  have  pro- 
posed scheduling  changes.  To  date,  however, 
none  of  the  proposals  has  been  adopted 

"We  recommended  increasing  the  walking 
distance  requirement  for  students  living  close 
to  schools."  said  Warren  Littleton,  director  of 
transportation  for  the  Virginia  Beach 
Schools.  'They  vary  with  the  presence  of  side- 
walks and.  whether  it's  an  elementary.  Junior 
high,  or  high  school. 

'We  also  want  to  Increase  the  distances  be- 
tween i3us  stops,  cutting  out  some  stops 
'.vhlch  '.vould  make  some  people  have  to  walk 
a  little  farther  to  catch  the  bus  ' 

Littleton  and  his  staff  worked  up  other  sug- 
gestions. Including  using  the  smallest  vehi- 
cle possible  for  each  run  operating  an  empty 
bus  only  when  absolutely  necessary  and  cut- 
ting down  on  warmup  time 

Portsmouth  has  .-educed  field  trips  to  a 
60-mHe  radius  Chesapeake  is  considering  cut- 
ting Its  number  of  field  trips  and  curtailing 
extracurricular  activities. 

Idling  buses  burn  gas  So  next  'Arlnter  when 
N'orfolk  drivers  are  waiting  for  schoolchildren 
to  board,  they  will  sit  in  one  idling  bus  to 
share  heat  instead  of  running  several. 

Norfolk's  school  bus  service  differs  from 
Portsmouth,  Chesapeake  and  Virginia  Beach 
^ecause  most  of  it  is  contracted  to  ARA 
Transportation. 

ARA  uses  230  of  Us  267  buses  for  the  Nor- 
'olk  Public  Schools.  Rae  Kiabenski  said  Ms. 
Klabenskl  over.sees  the  $3  1 -million  Norfolk 
schools  contract,  which  calls  for  the  city  to 
pay  $17  55  per  bus  per  trip  The  cost  per  bus 
to  get  a  load  of  student.'i  to  school  and  home 
again  is  i35  10 

In  addition,  the  cltv  must  pay  the  differ- 
ence between  the  cost  of  gas  and  50  45  cents 
per  gallon,  the  price  agreed  upon  in  the 
contract  In  May  that  difference  amounted 
o  12  22  cents  per  gallon  and  a  total  gas  sup- 
plement expenditure  for  the  month  of 
S4  804  23. 

For  its  part,  ARA  this  year  began  a  program 
of  njonltorlng  bus  capacity  once  a  month, 
Ms.  Klabenskl  said  In  years  past  the  moni- 
toring program  to  determine  Just  how  full 
each  bus  is  was  conducted  only  once  a 
semester. 

We  combined  routes  where  buses  weren't 

.-unnlng   at   capacity."   Ms     Klabenskl    said 

W'e  dropped  about  30  routes  during   April 

and  May   The  decline  In  student  population 

contributed  to  that." 

Portsmouth's  assistant  school  superin- 
tendent for  general  services  Horace  Savage 
explained  that  route-tightening  doesn't  work 
in  his  city 

It's  standard  procedure  to  combine 
routes,  but  we  haven't  found  a  lot  of  econ- 
omy in  doing  It,  even  though  we  do  have  a 
declining  enrollment  The  routes  are  too 
spread  out  ' 

Declining  enrollments  are  the  rule  around 
Tidewater,  which  could  prove  a  godsend  In 
the  face  of  dwindling  fuel  supplies  and  sky- 
rocketing prices 

Virginia  Beach  operates  the  area  s  largest 
fleet  of  school  buses  with  373  of  its  416  ve- 
hicles on  the  road  Norfolk  is  next  with  304 
1 230  from  ARA  and  74  special  education 
buses  owned  by  the  cltyi    Chesapeake  runs 


188  of  Its  209  buses  regularly,  while  Ports- 
mouth uses  llu  buses 

Some  of  these  buses  never  will  be  parked 
as  long  as  gas  can  be  gotten  to  fuel  them 

"We're  required  by  law  to  provide  services 
like  buses  for  handicapped  students,  '  Harrv 
.Mayo,  school  plant  facilities  director  in  Nor- 
folk, said.  "It  s  door  to  door  There's  no  way 
you  can  double  up   ' 

In  the  opinion  of  many  School  Board  mem- 
bers and  politicians,  there's  no  way  you'd 
want  to  But  hard  times  are  not  far  off  be- 
oau,se  scho<il  transportation  isn't  Insulated 
from  the  kinds  of  fuel  problems  afflicting  the 
rest  of  the  nation  and  probably  not  as  well 
equipped  to  handle  them 


THE  INDIAN  AMBASSADOR  SPEAKS 

Mr.  PERCY.  Mr.  President,  in  Bombay 
on  December  L'8.  1978,  Nam  A.  Palkhi- 
vala.  who  recently  departed  Wa.shington 
•vhere  he  ha,<;  .served  superbly  as  India's 
Ambas.'^ador  to  the  United  State.s.  gave  a 
pubhc  lecture  in  which  he  commented 
an  life  and  politics  in  both  the  United 
States  and  India  Hi.s  remarks  were  so 
perceptive  and  hus  conclusions  .so  full  of 
wisdom,  that  I  would  like  to  bring  them 
to  the  attention  of  my  colleagues 

My  colleagues  will  be  particularly  in- 
terested in  .^.mbassador  Palkhivala's  ob- 
servations about  .•\merican  politicians 
when  he  observes . 

However.  I  am  struck  by  the  fact  that  most 
I  if  the  persons  In  political  life  in  the  United 
States  are  hardworking  and  professionallv 
quallfled  individuals  who  would  be  aHe  to 
earn  a  comfortable  living  for  theuise'ves  If 
they  were  not  In  politics  Quite  a  few  of 
•hem  are  men  of  great  ability  and  .vide  vl-^lon 
.And  the  other  remarkable  feature  about 
,Amer!can  politics  is  that  the  majority  of 
("rovernors  and  Congressmen  are  In  their 
thirties  or  forties  or  early  fifties  The  averasie 
ige  of  members  of  the  House  of  Representa- 
tives IS  48  8  years,  and  that  of  members  of 
the  Senate  is  Z2  7 — while  the  average  -pan 
i:i  life  IS  75  years  In  the  United  .S'ates  It 
would  open  a  new  chapter  In  India  -.  demcc- 
racv  when  younger  people,  with  well- 
(>'4Ulpped  minds  and  able  to  have  a  bright 
,\rper  outside  politico,  take  to  public  I'fe  as 
a  matter  of  national  service 

I  ask  unanimous  consent  that  Ambas- 
sador Palkhivala's  lecture  be  printed  in 
the  Record  at  this  point 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
a,;   follows 

My    EXPERtENCES    AS    AN     AMBASSADOR 

.By  Nam  .\  Palkhualat 
I  am  lucky  enough  to  be  able  to  come 
back  alive  to  report  my  experiences  as  an 
emissary  to  a  foreign  country  My  forerunners 
in  the  diplomatic  profession,  as  history  re- 
cords, did  not  always  have  the  pleasure  of 
returning  to  their  motherland  In  the  early 
stages  of  history  when  human  beings  were 
'^annlbals  a  trlt)e  would  .send  an  emissary 
to  another  tribe  with  which  it  was  at  war 
Frequently  the  emissary  was  unable  to  de- 
liver the  message  because  he  was  eaten  be- 
fore he  could  deliver  it  With  the  passage 
of  time  there  was  an  Improvement  and  the 
message  was  first  allowed  to  be  communi- 
cated before  the  envoy  was  eaten  But  this 
was  not  much  of  an  improvement  from  the 
view-point  of  the  envoy  himself 

The  qualifications  which  are  today  con- 
sidered essential  in  a  diplomat  are  different 
from  those  which  prevailed  in  earlier  times 
The  mother  of  Empress  Catherine  nf  Russia 
advised  Frederick  the  Great  to  choose  as  his 
.Ambassador   to  St     Petersburg   a   handsome 


young  man  with  a  good  complexion;  while  a 
capacity  for  absorbing  large  quantities  of 
inioxicatmg  .iquor  was  considered  to  be  a 
qualihcation  for  an  envoy  to  Holland  or  the 
German  Courts  If  such  an  ambassador  had 
been  recounting  his  experiences  to  you.  I  am 
sure  you  would  hnd  them  much  more  inter- 
esting But  I  am  afraid,  having  regard  to 
uur  mores  and  our  prohibition  policy,  you 
will  have  to  be  content  with  such  dry  experi- 
ences as  I  am  in  a  position  to  recount 
faithfully 

:t  has  been  my  great  good  luck  to  have  the 
'lonuur  of  representing  India  in  the  United 
States  in  the  crucial  year  1978  .\s  Lord 
Buckmaster  observed,  there  is  a  dust  which 
roUows  the  flying  feet  of  the  years  and  that 
prevents  'as  from  seeing  clearly  the  events  to 
vhich  .ve  are  very  clohe  This  explains  why 
most  of  us  do  not  realize  that  since  the  end 
of  the  Second  World  War  in  1945,  no  other 
year  has  been  piwked  with  so  much  historical 
significance  .ts  the  yeaj  1978  It  '.vitnessed  a 
powerful  miive  in  China  towards  liberaliza- 
tion, and  also  the  Sino-Japan  Treaty,  and  the 
L'S -China  Joint  Communique  under  which 
the  Government  of  the  Mainland  of  China 
has  been  recognized  and  the  Government  of 
Taiwan  re-recognized  bv  the  United  States 
History  alone  can  decide  whether  the  U  S 
played  the  China  card  or  china  plaved  the 
U  S  card. 

Going  a  little  westwards  1978  saw  signifi- 
cant developments  in  the  "valuable  and  vul- 
nerable triangle  formed  by  Kabul.  Ankara 
and  .■\ddis  -\baba  .Afghanistan.  Iran  and  Tur- 
key have  gone  through  political  develop- 
ments which  are  likely  to  change  the  course 
of  history  in  the  -Ahole  region  1978  was  also 
the  year  of  the  Camp  David  Summit  which, 
while  It  failed  to  bring  about  a  peace  treaty, 
at  least  brought  about  peace,  between  Egypt 
and  Israel  The  year  wa.s  marked  by  changes 
of  great  moment  in  Aiigola.  Ethiopia  and 
Southern  Africa  For  good  measure.  It  also 
witnessed  the  election  of  the  first  non-ItaJlan 
Pope  after  450  years,  the  first  Pope  ever  from 
a  communist  country, 

1978  was  the  year  of  President  Carter's  visit 
to  India  and  Prime  Minister  Morarjl  Desal's 
visit  to  the  United  States  the  trips  that 
have  done  so  much  to  consolidate  friendship 
between  the  mofit  powerful  and  the  most 
populous  demfxracles  President  Carter  was 
vastly  impressed  by  what  he  saw  during  his 
all-to-brlef  visit  to  India  When  Hubert  Hum- 
phrev  died  last  year  there  was  one  quotation 
in  President  Carter's  tribute  to  the  great  Sen- 
ator, and  that  was  what  he  had  read  at  the 
Gandhi  Samadhl  in  Delhi  The  words  he 
quoted  (which  are  inscribed  at  the  Samadhl  I 
enumerate  the  Seven  Deadly  Sins  according 
•o  Mahatma  Gandhi : 

'Commerce  without  ethics. 

Knowledge  without  character: 

Pleasure  without  conscience; 

Politics  without  principle; 

Science  -.without  humanity; 

Wealth   without  work: 

Worship  without  sacrifice" 
If  these  are  the  seven  deadly  sins.  Hubert 
Humphrev  was  a  slnle.ss  man  Again,  at  a 
reception  at  the  White  House  to  inaugurate 
•he  Martin  Luther  King  Centre.  President 
Carter  referred  to  Mahatma  Gandhi  and 
pointed  out  that  It  was  Mahatma  Gandhi's 
teichlngs  which  had  the  greatest  Influence 
.<n  .Martin  Luther  King  who.se  ceaseless  strug- 
trle  so  drastlcallv  changed  American  society 
When  Prime  Minister  Morarjl  Desal  came 
to  the  United  States,  he  addressed  large 
meetings  of  Indians  In  New  York.  Washing- 
ton and  San  Francisco  Indians  who  have 
been  settled  in  the  United  States  for  some 
de  ades  were  unanimously  of  the  view  that 
these  were  the  largest  meetings  of  Indians 
ever    held     In     America 

For  the  United  States  Itself.  1978  has  been 
r.  verv  significant  year  One  important  event 
was  the  Panama  Canal   Treaty   whereunder 
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the  United  States  voluntarily  relinquished 
Its  sovereignty  over  the  Canal.  The  year  saw 
the  distressing  decline  of  the  dollar,  which 
resulted  in  the  unassuming  Indian  Rupee 
becoming  a  more  stable  currency  in  the 
world  markets  than  the  once  almighty  dollar. 
The  fall  of  the  dollar  is  a  matter  of  deep  con- 
cerri  for  the  whole  world,  because  It  Is  still 
true  to  some  extent  that  If  the  United  States 
sneezes  the  rest  of  the  world  catches  pneu- 
monia, such  being  the  Impact  of  the  giant 
American  economy  on  financial  and  Indus- 
trial trends  the  world  over.  The  other  Im- 
portant domestic  event  in  the  United  States 
was  the  revolt  of  taxpayers.  Howard  Jarvis 
who  is  75  years  old  had  been  treated  for  the 
last  16  years  as  a  right-wing  nut  who  kept 
on  crying  in  the  wilderness  for  a  cut  in  taxa- 
tion But  In  June  last  year.  Jarvis  had  his 
hour  of  triumph.  In  the  State  of  California 
he  proposed  what  has  now  become  world- 
famous  as  Proposition  13  which  aimed  at 
cutting  property  tax  by  60%.  No  less  than 
two-thirds  of  the  votes  were  cast  in  favour 
of  that  Proposition.  Sixteen  other  States  of 
U.S  A  have,  on  referendum  and  initiative. 
put  the  proposal  for  tax  cut  to  vote,  and  12 
out  of  the  16  have  voted  In  favour  of  drastic 
tax  cuts  Mr.  Howard  Jarvls's  popular  ap- 
peal lies  In  the  growing  consciousness  that 
while  death  and  taxes  are  Inevitable,  t)elng 
taxed  to  death  is  not. 

In  the  political  life  of  India.  1978  con- 
firmed Murphy's  Law.  "If  anything  can  go 
wrong.  It  will",  and  exemplified  Trotsky's 
remark  about  the  bad  luclc  of  20th  century 
people  who  wish  for  quiet  lives. 

THE    UNITED    STATES    AND    FTS    CITIZENB 

I  have  been  to  34  out  of  the  50  States 
which  comprise  the  U.S.A.  That  country  Is 
so  richly  endowed  by  nature,  and  varied  re- 
sources have  been  so  prodigally  gifted  to  it, 
that  after  coming  here  you  almost  cease  to 
believe  that  there  Is  Justice  In  heaven.  The 
country  has  almost  three  times  the  area  of 
India  and  one-third  of  our  population.  By 
and  large,  the  Americans  are  a  very  friendly 
and  warm-hearted  people  and  have  a  great 
sense  of  justice  and  fairness.  It  is  America's 
basic  friendliness  which  has  made  the 
300,000  Indians  who  are  settled  there  so 
happy  and  ccmfortuble.  Naturally,  as  in  any 
other  country,  you  do  have  cases  of  injustice 
perpetrated  In  America,  but  no  one  Is  more 
critical  of  such  injustice  than  the  Amer- 
icans themselves.  And  the  Americans  are 
large-hearted  to  a  fault.  There  Is  a  great 
tradition  In  the  United  States  of  private 
giving  for  public  purposes.  Their  univer- 
sities are  the  richest  under  the  sun.  The 
Americans  support  all  Institutions  which 
aim  at  anything  higher  or  nobler,  either  in 
theory  or  in  practice.  I  have  seen  Indian 
Ashrams  and  Yoga  Centres  flourish  in  the 
United  States  to  an  extent  unparalleled 
anywhere  else. 

The  Americans  have  a  wonderful  sense  of 
humour  too  The  politicians  do  not  exhibit 
in  public  any  sense  of  self-importance.  In 
fact,  they  cannot  afford  to.  They  would  be 
just  lacerated  by  the  press  as  soon  as  they 
start  showing  any  sense  of  egoism,  "When  I 
went  to  visit  a  Congressman  in  his  Chambers 
on  Capitol  HUl,  I  found  the  walls  of  the 
ante-room  covered  with  cartoons  mercilessly 
making  fun  of  himself.  The  legislators  there 
can  laugh  at  themselves  and  at  one  another. 
Congressmen  never  speak  of  the  Congress 
as  supreme  They  know  that  the  Congress  Is 
a  creature  of  the  Constitution  and  it  is 
only  the  Constitution  that  is  supreme. 

The  United  States  is  one  colossal  monu- 
ment to  the  spirit  of  private  initiative.  Its 
pre-eminence  is  in  the  field  of  technology. 
Forty  per  cent  of  the  world's  research  is  car- 
ried out  in  the  United  States,  and  the  rest  of 
the  world  (including  Great  Britain.  Prance, 
Germany  and  Japan)  share  the  remaining 
60';  Ten  years  ago,  as  much  as  60^  of 
the  world's  research   was  conducted  in  the 


United  States.  The  Americans  are  dissatis- 
fied with  their  40  7r  share  of  the  world's  re- 
search and  want  to  regain  their  preeminent 
position  of  a  commanding  60  "^c  !  Such  Is  the 
pride  of  the  people  in  their  own  country.  t29 
billion  Is  spent  every  year  on  scientific  re- 
search conducted  by  the  Government,  the 
Universities  and  the  business  bouses,  $29 
billion  is  equivalent  to  more  than  Rs,  24,000 
crores.  Sixty  thousand  to  70,000  patents  are 
Issued  In  the  United  States  every  year.  What 
we  In  India  have  to  learn  Is  that  in  many 
areas  technology  does  not  reduce  the  number 
of  Jobs  but  merely  reduces  drudgery. 

A  typical  example  of  the  incredible  strides 
made  by  technology  Is  provided  by  the  world- 
famous  nevrspaper  Wall  Street  Journal.  At 
Palo  Alto  pages  are  set  In  type,  then  scanned 
by  an  optical  scanner  tChd  converted  into 
electronic  impulses.  The  Impulses  are 
beamed  out  Into  space,  at  a  rate  of  300,000 
bits  of  information  per  second.  They  are 
beamed  out  to  a  satellite  which  is  22,300 
miles  above  the  earth  and  whose  speed  of 
rotation  synchronizes  with  that  of  the  earth. 
The  satellite's  transmissions  or  signals  are 
received  in  other  cities.  The  whole  process 
talces  Just  three  and  a  half  minutes,  and  then 
ten  minutes  to  convert  the  pages  from  film 
to  metal.  The  paper  is  printed  in  a  dozen 
different  cities  from  the  Atlantic  to  the 
Pacific, 

Technology  Is,  of  course  not  always  to  the 
good,  I  have  delivered  speeches  in  some  build- 
ings which  did  not  have  a  single  window;  for 
example,  the  building  of  the  City  College  in 
New  York  does  not  have  a  single  aperture 
for  letting  light  in.  These  buildings  were 
constructed  at  a  time  when  oil  was  cheap 
and  having  the  building  fully  lighted  and 
air-conditioned  presented  no  financial  prob- 
lem, I  asked  the  Dean  at  the  City  College 
what  would  happen  If  electricity  failed  and 
the  building  was  plunged  into  darkness.  He 
said  that  they  would  have  to  give  the  day 
off  to  the  students.  Another  amusing  exam- 
ple of  the  drawbacks  of  too  much  technol- 
ogy Is  provided  by  the  case  of  a  couple  who 
checked  in  to  a  modern  hotel  at  Detroit  and 
asked  for  a  7  A,M,  wake-up  call.  The  hus- 
band, having  got  up  early,  dialed  the  hotel 
switch-board  to  cancel  the  alarm  call.  The 
reply  was,  "Sorry,  Sir,  yotu-  call  is  In  the 
computer  and  there  is  no  -way  to  get  it  out 
now," 

Signs  of  intellectual  ferment  are  ■writ  large 
all  over  the  United  States,  Forty-five  thou- 
sand books  are  published  in  that  country 
every  year.  This  means  that,  leaving  aside 
week-ends  and  holiday  seasons,  about  200 
boolcs  are  published  per  day.  They  range 
from  utter  trash  to  enduring  contributions  to 
human  thought. 

The  national  sport  of  the  Americans  is  no 
longer  football,  baseball  or  basketball.  It  Is 
law  and  litigation.  There  are  467,000  lawyers 
in  the  United  States.  The  glut  of  lawyers  Is 
partly  responsible  for  the  fact  that  no  less 
than  seven  million  suits  were  filed  last  year — 
suits  by  all  kinds  of  people  for  all  kinds  of 
redress,  A  former  student  is  seeking  $863,000 
in  damages  from  the  University  of  Michigan, 
in  part  for  the  mental  anguish  he  says  he 
suffered  after  being  given  a  "D"  grade  rather 
than  the  "A"  he  expected  in  an  advanced 
German  course.  A  young  mother  seeks 
$500,000  in  damages  from  officials  on  Long 
Island  for  preventing  her  from  breast-feeding 
her  Infant  beside  a  community  wading  pool. 
A  24-year-old  Colorado  man  is  suing  his  par- 
ents for  $350,000,  charging  that  they  gave 
him  Inhuman  treatment  and  inadequate  care 
as  a  child,  making  it  impossible  for  him  to 
fit  into  society  as  an  adult.  A  41-year-old 
California  man,  upset  at  a  girl  failing  to  keep 
an  appointment,  unsuccessfully  sued  his 
would-be  companion  for  $38  to  compensate 
him  for  sprucing  up  and  driving  40  miles  for 
nothing.  It  was  lawyers  who  encouraged  mal- 
practice suits,  and  now  the  lawyers  are  hoist 
with  their  own  petard.  According  to  a  reason- 


able estimate,  one  lawyer  out  of  every  ten  is 
either  sued  or  threatened  with  a  suit  by  his 
client  for  negligence  or  malpractice.  A  de- 
lightful cartoon  showed  a  sorely  tried  father 
telling  his  recalcitrant  child  "what?  If  I 
make  you  drink  youir  milk,  you'll  SUE  me?" 

SOME     COMMON    PROBLEMS     OF    INDIA    AND 
THE    tTNITED    STATES 

Essentially  human  frailties  and  weaknesses 
are  the  same  the  world  over.  Man  is  the 
same  trousered  ape,  whether  he  is  In  Delhi 
or  in  Detroit,  whether  he  trudges  barefoot 
on  dusty  roads  or  files  at  600  miles  an  hour. 
Whichever  degree  of  latitude  or  longitude 
you  traverse,  and  whether  the  man  is  in 
dhoti  or  In  blue  jeans,  he  Is  the  same  selfish, 
fallible  creature  with  his  Irresistible  impulse 
to  put  his  p>er80nal  or  sectional  interest 
above  the  national  interest.  No  wonder  the 
State  has  to  control  the  anti-social  impulses 
of  its  citizens.  Unfortunately,  nothing  prolif- 
erates so  rapidly  and  so  inexorably  as  bu- 
reaucracy; and  an  ever-growing  civil  service 
has  become  a  major  problem  in  the  United 
States  as  it  has  in  India.  Dr.  Moynihan,  who 
was  formerly  the  U.S.  Ambassador  to  India, 
recently  described  the  UJ5.  bureaucracy  as 
"a  pea-brained  dinosaur."  Tou  find  on  many 
occasions  that  the  bureaucracy  in  the  United 
States,  as  In  India,  has  more  information 
than  knowledge,  more  knowledge  than  ■wis- 
dom, and  more  intelligence  than  imagina- 
tion. Washington.  DC.  has  been  called  "the 
malfunction  junction";  and  I  can  name  an- 
other city  which  deserves  the  title  equally 
well.  Having  worked  with  government  offl- 
clals  for  more  than  a  year  I  have  no  doubt 
that  the  government  has  at  its  disposal  fan- 
tastic human  resources — a  larger  pool  of 
talent,  expertise  and  dedication  than  the 
private  sector  or  any  other  segment  of  so- 
ciety. But  unfortunately  there  is  something 
in  the  structure  or  system  of  a  bureaucratic 
setup  which  prevents  the  highly  gifted  mem- 
bers of  the  civil  service  from  giving  their 
best  to  their  country.  Happy  is  the  nation 
which  can  have  civil  servants  without  the 
bureaucracy  I 

President  Harry  Truman  used  to  remark 
wryly  that  a  President  has  to  learn  that  he 
could  give  all  the  orders  he  pleased,  but  the 
Federal  bureaucracy  would  not  budg;e.  When 
Jimmy  Carter  was  campaigning  for  the 
J»resldentshlp  in  October  1976  he  said  that 
his  Administration  would  provide  "Incentives 
to  Individuals  who  saved  the  government 
money".  He  was  referring  to  a  dedicated  civil 
servant.  Eh-nest  Fitzgerald  who  was  fired  in 
1969  after  revealing  $2  billion  in  cost  over- 
runs associated  with  the  purchase  of  a  cer- 
tain plane  by  the  Goveriunent.  However, 
Fitzgerald,  who  sued  successfully  to  get  back 
his  Job  as  civilian  cost-cutting  expert  for  the 
Air  Force,  finds  it  difficult  even  now  to  suc- 
ceed in  his  fresh  endeavours  to  save  the  Gov- 
ernment money.  If  the  Fitzgerald  case  proves 
anything,  it  Is  that  Hjrman  Rlckover  was 
only  too  right  when  he  said.  "If  you  must 
sin.  sin  against  God.  not  against  the  bu- 
reaucracy. God  may  forgive  you,  but  the  bu- 
reaucracy never  will." 

In  the  United  States,  as  in  India,  you  bear 
constant  complaints  about  excessive  regula- 
tion and  control.  A  well  researched  recent 
article  in  Newsweek  disclosed  some  mind- 
boggling  facts.  There  are  now  no  fewer  than 
87  Federal  entities  that  regulate  U.S.  busi- 
ness, and  to  complete  the  4,400  different 
forms  they  dispense  requires  143  million 
man-hours  of  executive  and  clerical  effort 
each  year.  The  regulators  are  proposing  so 
many  new  rules  that  the  Federal  Register 
has  ballooned  in  size  to  nearly  70,000  pages 
annually.  Companies  complain  that  many 
of  the  rules  are  simply  unnecessary.  One 
agency  often  requests  information  already 
on  file  with  another,  and  at  times  rulings 
of  one  regulator  oonfilct  with  another's.  Tlie 
biggest  complaint  against  regulation,  how- 
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ever.  Is  lU  sheer  cost  Murray  Weldenbaum 
of  the  Center  for  the  Study  of  American  Busi- 
ness at  Washington  University  estimates  the 
total  annual  bill  at  $103  billion  At  Gen- 
eral Motors,  for  example,  more  than  20,000 
full-time  employees  work  solely  on  govern- 
ment regulations  Hospitals  are  hard  hit 
m  New  York  SUte.  one-fourth  of  a  patient  , 
bill  is  attributed  to  the  expense  of  satisfy- 
ing rules  of  164  government  agencies  How- 
ever. President  Carter  has  succeeded  In  re- 
ducing federally  mandated  paperwork  by  12 
percent. 

Bureaucracy  Is  the  same  world  over  Dr 
Aziz  Blndarl  blames  the  "catastrophlt  situa- 
tion" In  Egypt  on  the  bureaucracy  "Its  the 
country's  fotirth  great  pyramid  It  guarantees 
societal  inertia." 

Among  American  politicians  as  among  In- 
dian politicians,  there  are  some  who  are 
demagogues  and  some  who  make  impossible 
promises  to  the  electorate  In  the  elections 
held  last  November  one  of  the  candidates 
campaigning  for  a  legislative  seat  promised 
that  If  he  were  elected  he  would  establish 
schools  that  would  produce  "Beethovens  and 
Elnstelns  He  did  not  realize  that  many  par- 
ents would  be  quite  content  If  their  children 
learned  to  spell  Beethoven  correctly  An- 
other politician  campaigned  for  the  Gover- 
norship of  Wisconsin  State  on  the  slogan 
that  the  Federal  Government  at  Washington 
has  only  three  duties:  "Deliver  the  mall,  de- 
fend the  shores,  and  get  the  hell  out  of  my 
life." 

Sometimes  when  you  feel  distressed  that 
persons  with  a  proven  record  of  public 
wrong-douig  are  elected  to  our  Parliament, 
you  may  take  some  consolation  from  the  (act 
that  five  members,  who  had  been  accused  or 
convicted  of  mall  fraud,  misappropriation  of 
government  funds  and  other  types  of  public 
wrong-doing,  were  re-elected  to  the  U  S  Con- 
gress in  the  elections  last  November 

However.  I  am  struck  by  the  fact  that  most 
of  the  persons  In  political  life  In  the  United 
States  are  hardworking  and  professionally 
quallBed  Individuals  who  would  be  able  to 
earn  a  comfortable  living  for  themselves  it 
they  were  not  in  politics  Quite  a  lew  of 
them  are  men  of  great  ability  and  wide 
vision  And  the  other  remarkable  feature 
about  American  politics  is  that  the  majority 
of  Governors  and  Congressmen  are  in  their 
thirties  or  forties  or  early  fifties  The  average 
age  of  members  of  the  House  of  Representa- 
tives is  48  8  years,  and  that  of  members  of  the 
Senate  Is  52  7— while  the  average  span  of 
life  is  75  years  m  the  United  States  It  would 
open  a  new  chapter  In  India's  democracy 
when  younger  people  with  well-equipped 
minds  and  able  to  have  a  bright  carter  out- 
side politics,  take  to  public  life  as  a  matter 
of  national  service 

INDIANS  IN  AMERICA 

There  are  25  million  people  of  Indian 
origin  settled  In  different  foreign  countries 
Beyond  question,  the  largest  concentration 
of  Indian  talent  is  in  the  United  States  Out- 
standing Indian  scientists  expressed  to  me 
their  willingness  to  come  and  work  In  India. 
even  on  a  fraction  of  their  large  emoluments 
in  the  USA.,  provided  they  would  be  allowed 
to  work  without  political  interference  and 
bureaucratic  control  We  have  been  remiss  m 
not  showing  due  appreciation  for  the  life- 
work  of  our  great  men  who  reside  abroad 
They,  who  have  won  world  renown,  should 
be  Invited  here  as  State  guests  and  publicly 
honoured.  In  our  obsessive  preoccupation 
with  politics  we  have  been  neglectful  of  our 
men  of  genius  who  are  transforming  thought 
or  enriching  human  life  in  the  United 
States — Dr  Harggoblnd  Khorana  and  Zubln 
Mehta.  Professor  Sudarshan  suid  Professor 
Chandrashekhar.  to  name  only  a  few  Dr 
Khorana  h»t  already  received  the  Nobel 
Prize,  Profeasor  Sudarshan  was  nominated 
last  year  for  the  Nobel  Prize  Zubln  Mehta  is 
acclaimed  ets  one  of  the  greatest  conductors 


Professor  Chandrashekhar  Is  widely  regarded 
as  one  of  the  finest  mathematical  Intellects 
of  our  time  There  are  more  than  a  dozen 
Indlan.s  settled  In  the  United  States  who  have 
reached  the  highest  pinnacle  of  world  fame 
in  their  own  walk  of  life  We  need  to  be  re- 
minded that  heads  go  where  hearta  go — they 
go  where  they  feel  they  are  wanted.  We  have 
never  done  enough  by  way  of  grateful  recog- 
nition for  those  who  have  brought  lustre  to 
our  country  At  Austin  in  Texas  State  Dr 
Swadesh  Mahajan  told  me  about  brilliant 
Indlaui  scientists  working  on  the  problem  of 
fusion  who  are  willing  to  come  from  the 
United  States  to  work  In  the  country  which 
gave  them  birth  Fusion  will  probably  be  the 
most  important  source  of  energy  In  the  next 
century  Dr  Mahajan  has  alretidy  submitted 
a.  memorandum  to  the  Government  of  India 
expressing  his  and  his  colleagues'  willingness 
to  pursue  their  research  In  India  under  con- 
ditions of  freedom  They  &re  still  awaiting  a 
governmental    reaction   to   their   offer 

There  are  other  Indians  In  the  United 
States  who  are  well  settled  and  would  not 
like  to  change  their  domicile,  but  who  are 
willing  to  give  a  slice  of  their  life  to  their 
motherland  They  are  wUllng  to  spend  a 
month  or  two  periodically  In  India  when  they 
can  make  a  gift  of  their  knowledge,  research 
and  expertise  to  their  countrymen.  The  gift 
of  knowledge  is  the  greatest  gift  a  human 
being  can  confer  upon  his  fellowmen.  I  am 
afraid  our  response  Is  not  at  all  as  positive 
as  It  should  be  to  such  partrlotlc  spirits. 

THE    IMPORTANCE    OF    INDIA    IN    WORLD    AFFAIRS 

I  have  ardent  hope  and  invincible  faith  as 
far  as  the  future  of  India  Is  concerned  There 
IS  a  close  parallel   between  our  history  as  a 
republic  and  the  early  hLstory  of  the  United 
States  We  are  only  29  years  old  as  a  republic 
And  we  are  going  through  experiences  which 
the  United  States  went  through  when  it  was 
in    Its    twenties     In    the    United    States    the 
party   which   was   In   power   and   which   had 
suppre-ssed  all   criticism   of   the   government 
called   for   elections  In   the  year   1800.  That 
party  was  swept  out  of  office  by  the  voters 
and   a  new   party  came  to  power  which  re- 
stored all  the  freedoms  to  the  people.  India 
is    poor    and    Illiterate     So    was    the    United 
States    in    its    twenties    The   country   which 
counted    for    little    around    1800    triumphed 
over  poverty  and  Illiteracy  and  Is  today  the 
most    powerful    nation    on    earth     With    the 
genes  of  our  people  evolved  over  5.000  years 
of  civilization,   we  are   capable  of  doing  no 
less     All   over    the   United   States— from   the 
Boeing  workshop  In  Seattle  to  Texas  Instru- 
ments  in   Dallas,   to  the   Institute   of  Tech- 
nology   at    Massachusetts — Indian    talent   is 
employed  and   the  men  in  charge  expressed 
to  me  their  gratitude  to  India  for  giving  them 
such    remarkable    human    resources.    Indian 
physicians,     surgeons,    scientists,    engineers 
and    professors    in    various   disciplines   have 
proved   themselves  to   be   as   good   as   those 
coming  from  any  other  country.  Surely  some- 
thing Is  basically  wrong  with  our  economic 
philosophy  and  political  Ideology  If  Indians 
are  able  to  enrich  foreign  countries  but  are 
not  allowed  to  solve  the  problem  of  poverty 
at  home 

Viewed  from  the  right  perspective,  even 
our  poverty  can  be  hatrnessed  as  a  tremen- 
dou."-.  driving  force  In  fulflUlng  great  national 
purposes  Let  us  never  forget  that  while 
several  civilizations  have  perished  through 
affluence,  no  civilization  has  ever  died  of 
adversity 

We  Indians  seem  to  be  hardly  aware  of  the 
momentous  destiny  which  we  are  called  upon 
to  fulfil  Having  more  than  one-seventh  of 
the  world's  population,  we  constitute  almost 
half  of  the  free  world  when  human  rights 
were  restored  by  the  present  Government 
after  the  end  of  the  Emergency,  the  num- 
ber of  free  people  in  the  world  doubled  India 
Is  the  standard-bearer  of  freedom — It  ful- 
fils this  role  In  relation  to  the  Third  World 


as  the  United  States  does  In  relation  to  the 
First 

The  importance  of  India  in  world  affairs  Is 
now  more  widely  recognlJied  than  ever  be- 
fore The  Report  submitted  iMt  August  by 
the  Committee  on  International  Relations 
to  the  U  S  Congress  mentions  that  India  has 
■finally  achieved  the  ascendancy  that  had 
long  eluded  It"  and  that  India  has  emerged 
as  "a  significant  economic  and  military 
power  as  well  as  the  donvlnant  power  In  the 
sub-continent ".  Professor  Rostov  of  the  Uni- 
versity of  Texas  at  Austin  has  expressed  his 
conviction  that  the  most  Important  phe- 
nomenon of  the  post-war  era  Is  the  survival 
of  the  Indian  democracy.  The  English  his- 
torian. E.  P.  Thompson,  has  said.  "India  Is 
not  an  Important,  but  perhaps  the  most  Im- 
portant country  for  the  future  of  the  world. 
All  the  convergent  Influences  of  the  world 
run  through  this  society:  Hindu.  Moslem. 
Christian,  secular.  Stalinist,  liberal.  Maoist, 
democratic  socialist.  Gandhlan.  There  Is  not 
a  thought  that  Is  being  thought  In  the  West 
or  East  which  is  not  active  In  some  Indian 
mind  If  that  sub-continent  should  be  rolled 
up  into  authoritarianism — If  that  varied  In- 
telligence and  creativity  should  disappear 
int.}  conformist  darkness — then  It  would  be 
oiie  of  the  greatest  defeats  In  the  human 
record,  sealing  the  defeat  of  a  penumbra  of 
other  Asiatic  nations." 

THREE  CONCLUSIONS 

Many  months'  stay  abroad  has  made  me 
reach  three  basic  conclusions. 

First,  the  Innate  Intelligence  and  Inborn 
skllLs  of  Indians  are  so  great  that  India  can 
reach  the  top— If  only  we  can  have  educa- 
tion, organization  and  discipline.  It  Is  no 
doubt  a  very  big  "If".  India  has  today  the 
third  largest  force  of  scientists  and  engineers 
In  the  world,  the  first  being  the  United 
Slates  and  the  second  the  Soviet  Union.  We 
have  this  achievement  to  our  credit  while 
two-thirds  of  our  people  are  still  Illiterate 
Consider  what  will  be  the  tremendous  scien- 
tific and  industrial  strength  of  this  country 
when  education  spreads  and  the  populace 
becomes  liteiate.  What  heights  can  we  not 
reach  when  the  entire  human  potential  of 
our  country  Is  deployed  and  each  citizen 
recognizes   his   duty   as   a   natlon-bullder! 

It  Is  organization  which  enables  any  enter- 
prise or  nation  to  put  Its  talent  and  man- 
power to  the  maximum  advantage.  At  the 
Cessna  Aircraft  factory  at  Wichita  In  Kansas 
State  I  met  a  couple  of  Indian  technicians 
who  have  migrated  after  having  been  em- 
ployed In  the  Hindustan  Aeronautics  factory 
at  Bangalore.  They  told  me  that  10,000 
workers  are  employed  In  the  Cessna  lactory 
and  they  produce  5.000  planes  a  year;  while 
35.000  workers  are  employed  In  the  Hindu- 
stan Aeronautics  factory  and  they  produce 
500  planes  a  year.  They  assured  me  that  the 
level  of  talent  and  skill  was  as  high  at  Banga- 
lo.-e  as  It  was  at  Wichita  and  that  the  plant 
at  Bangalore  was  as  good.  The  difference  In 
output  Is  largely  due  to  the  absence  of  com- 
petition at  Bangalore  and  the  absence  of 
business  organization  of  the  type  which  pre- 
vails in  first-class  American  corporations 
Organization  Is  the  one  facet  of  business 
management  which  Is  continuously  kept 
under  review  In  the  United  States.  On  an 
average,  a  significant  organizational  change 
takes  place  once  In  four  years  In  dynamic 
U  S  corporations  Most  enterprises  In  India 
have  yet  to  learn  the  art  and  science  of 
management 

The  sad  feature  of  the  post-Emergency  era 
Is  the  lack  of  discipline.  It  Is  agonizing  to 
read  about  the  acts  of  violence  after  the  re- 
birth of  freedom  We  need  to  be  reminded 
again  and  again  of  the  great  saying  of  Ma- 
hatma  Gandhi  that  non-violence  Is  the  law 
of  human  beings,  even  as  violence  Is  the  law 
of  the  brute  Our  fledgling  democracy  has 
had  a  very  narrow  escape  Let  us  not  tempt 
the  fates  again   Good  fortune  may  not  come 
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our  way  as  It  did  In  January  1977  when  gen- 
eral elections  were  announced.  It  Is  the  duty 
of  each  citizen  not  only  to  observe  discipline 
himself  but  to  inculcate  It  in  the  people 
around  him.  The  citizens  of  Bombay  will  re- 
member the  visit  of  the  Pope  several  years 
ago  There  were  crowds  of  more  than  100,000 
people  and  yet  how  totally  disciplined  they 
were!  Look  at  our  Armed  Forces, — as  disci- 
plined as  any  In  the  world.  This  shows  that 
we  are  as  capable  of  total  discipline  as  any 
other  people  but.  r.s  is  shown  by  the  traffic 
on  our  roads,  we  have  grown  accustomed  to 
a  sloppy  way  of  behaviour  and  accept  It  as  a 
fact  of  Indian  life  This  acceptance  of  indis- 
cipline Is  even  more  disastrous  than  indisci- 
pline Itself. 

My  second  conclusion  Is  that  we  must  get 
away  from  the  fallacy  of  "the  political  solu- 
bility of  all  problems."  It  is  this  fallacy  that 
makes  people  willingly  countenance  unlim- 
ited extension  of  State  power  which,  as  Ma- 
hatma  Gandhi  repeatedly  observed.  Is 
fraught  with  the  greatest  mischief.  The  free- 
dom of  the  subject  is  the  silence  of  the  laws. 

Tlilrd.  as  the  late  Eh-.  E.  P.  Schumacher 
pointed  out  In  his  posthumous  book  "A 
Guide  for  the  Perplexed",  the  western  man 
has  become  rich  In  means  and  poor  In  ends. 
The  ancient  wisdom  of  India  has  steadfastly 
maintained  that  man's  happiness  is  to  move 
higher,  to  develop  his  highest  faculties,  to 
gain  knowledge  of  the  highest  things  and,  if 
possible,  to  see  Ood.  The  modern  experiment 
of  living  without  faith  has  failed.  Goethe 
said,  "Epochs  of  faith  are  epochs  of  fruitful- 
ness;  but  epochs  of  unbelief,  however  glitter- 
ing, are  barren  of  all  permanent  good."  The 
modern  man.  despite  all  his  comforts  and 
conveniences.  Is  still  perplexed.  He  cannot 
call  home  the  heart  to  quietness,  because  his 
spirit  is  not  In  tune  with  the  Infinite  and 
hlK  Is  troubled  by — 

"The   restless   throbblngs   and  burnings 
That  hope  unsatisfied  brings. 
The  weary  longings  and  yearnings 
For  the  mystical   better  things." 

The  greatest  force  In  the  world  is  love. — 
and  there  has  never  been,  and  never  will  be, 
a  substitute  for  It.  Prom  a  failure  to  realize 
this  elemental  truth,  stems  the  feeling  of 
rootlessnesE  nnd  louellness  In  modern  society. 

Dr  Schumacher's  thesis  Is  that  one  must 
develop  the  neglected  art  of  learning  to  know 
oneself:  "The  cultivation  of  self-knowledge 
has  fallen  Into  virtually  total  neglect,  ex- 
cept, that  Is.  where  It  Is  the  object  of  active 
suppression.  That  you  cannot  love  your 
neighbour  unless  you  love  yourself;  that  you 
cannot  understand  your  neighbour  unless 
you  understand  yourself;  that  there  can  be 
no  knowledge  of  the  'Invisible  person'  who 
is  your  neighbour  except  on  the  basis  of 
self-knowledge — these  fundamental  truths 
have  been  forgotten  even  by  many  of  the 
professionals   In   the   established   religions." 

"We  see  all  sights  from  pole  to  pole 
And  glance  and  nod  and  bustle  by, 
And  never  once  possess  our  soul 
Before  we  die." 

In  the  case  of  every  soul,  however  troubled, 
restoration  can  come  only  from  within.  This 
Is  the  lesson  taught  by  the  great  Indian 
sages,  from  the  nameless  ones  who  lived  In 
the  twilight  of  history  to  Sri  Auroblndo.  It 
Is  the  one  lesson  which  we  do  not  remember 
but  which  we  will  never  wholly  forget.  There 
Is  still  hope  for  India,  and  for  the  world. 
if  we  relearn  this  lesson  today. 


CAPTIVE  NATIONS  WEEK 

Mr.  PERCY.  Mr.  President,  on  the 
occasion  of  Captive  Nations  Week  each 
year,  it  is  appropriate  that  we  should 
express  in  the  Senate  our  continuing 


concern  for  the  tnilllcHis  of  people  who 
are  denied  national  self-determination, 
who  live  under  imposed  foreign  rule  and 
whose  natural  rights  to  self-expression 
and  political,  cultural  and  religious  lib- 
erty are  severely  restricted. 

While  international  pressures  for 
human  rights  have  moimted,  only  small 
progress  has  been  made.  Indeed,  repres- 
sion of  dissidents  and  activists,  both  na- 
tionalists and  others,  has  become  more 
acute  in  some  countries  and  there  has 
been  little  movement  toward  self-deter- 
mination. 

It  is  important  that  those  who  struggle 
for  their  rights  should  know  that  those 
of  us  who  live  in  freedom  are  sympathetic 
to  them  and  will  use  our  influence  in 
their  behalf.  We  recognize  a  moral  re- 
sponsibility to  work  toward  the  end  liiat 
freedom  will  come  one  day  to  all  the 
peoples  on  this  planet. 


WINDPALI.  PROFITS 

Mr.  WALLOP.  Mr.  President,  in  recent 
weeks  and  in  the  months  ahead,  we  will 
hear  a  great  deal  of  discussion  about 
"windfall  profits"  and  the  need  for  a  tax 
on  oil  companies.  It  should  be  made  clear 
that  the  so-called  windfall  profits  tax 
has  nothing  to  do  with  profits.  As  an 
excise  tax,  the  President's  proposal  would 
levy  a  tax  on  oil  producing  companies 
whether  they  are  making  a  profit  or  not. 

The  Senate  and  the  country  should  be 
aware  that  the  tax  is  on  domestic  oil  pro- 
duction, and  will  have  the  effect  of  re- 
ducing domestic  oil  production  by  some 
700,000  barrels  per  day  by  1985.  The  bill 
now  being  considered  by  Congress  should 
be  entitled  the  "Domestic  Crude  Oil  Pro- 
duction Tax  Act  of  1979."  During  the 
desperate  search  for  evidence  of  the  exis- 
tence of  windfall  profits  in  the  oil  indus- 
try, I  hope  that  my  colleagues  and  the 
Nation  will  take  note  of  the  instances  of 
windfall  losses  occurring  in  the  oil  and 
gas  industry.  Windfall  losses  occur  most 
often  for  the  independent  producers  and 
wildcat  drillers  who  derive  their  income 
solely  from  oil  production.  Their  wild- 
cat wells  are  nc  longer  finding  oil  at 
4,000  to  6,000  feet.  Wildcat  wells  are 
now  being  drilled  to  depths  in  excess  of 
15,000  and  even  20,000  feet  to  find  and 
retrieve  domestic  oil.  Recently  the 
deepest  well  drilled  in  the  Rocky  Moun- 
tain region  went  to  a  depth  of  25,764  feet 
at  a  cost  of  $15.5  million.  The  capital 
requirements  for  exploration  are  only  in- 
creasing, as  do  the  chances  of  a  wind- 
fall loss. 

Recently,  Senator  Baucus  and  I  held  a 
Finance  Committee  hetiring  in  Casper, 
Wyo.,  and  heard  testimony  from  several 
independent  oil  producers  on  the  effects 
of  the  proposed  oil  excise  tax. 

The  testimony  from  oil  company. 
Rainbow  Resources,  gives  a  good  indica- 
tion of  how  independent  oil  companies 
reinvest  profits  in  exploration  and  pro- 
duction of  domestic  oil.  I  request  unani- 
mous consent  to  have  testimony  of  Mr. 
Don  Carpenter  and  Marvin  Keller 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Statement  on  "Windpau,  Peofitb" 
(By  Don  O.  Carpenter  &  Marrln  A.  KeUer) 

My  name  is  Don  Carpenter.  I  am  an  inde- 
pendent geologist.  I  am  the  immediate  past 
president  of  the  Petroleum  Asaoclatton  of 
Wyoming.  Until  April  of  1979  I  served  as 
President  and  CEO  of  Rainbow  Besources, 
Inc.,  which  was  operated  as  an  independent 
publicly  owned  Oil  and  Oas  Company  from 
February  1970  through  August  of  1978. 

Although  I  admit  to  being  8ome>what  rusty 
as  a  geologist  I  have  found,  over  the  years, 
that  such  a  title  avoids  the  almost  immedi- 
ate hostility  one  experiences  when  identify- 
ing himself  as  a  Corporate  President,  an  oil 
company  executive  or.  Indeed,  singly  an 
oilman. 

At  the  time  Rainbow  Resources  was  orga- 
nized, the  assets  consisted  of  small  interests 
in  oil  and  gas  properties  contributed  by  vari- 
ous founders.  Additionally,  the  Company 
raised  $275,000  through  a  pubUc  offering  of 
500,000  shares  of  stock  at  $.50  per  share.  This 
offering  closed  In  February  of  1970. 

With  this  minute  aa^et  base,  Rainbow  Re- 
sources projected  neither  a  high  nor  a  vlUaln- 
ous  profile  in  our  home  territory,  the  Rocky 
Mountain  region. 

In  1972  Rainbow  Resources  experienced  the 
only  Incidence,  In  nine  years  as  a  publicity 
ovtrned  Independent  ccnnpany,  of  what  might 
be  considered  a  "Windfall  Profit". 

Because  we  were  small,  imder  capitalized 
and  decidedly  the  "underdog",  news  of  the 
Company's  good  fortune  was  widely  wel- 
comed and  the  story  of  our  overnight  suc- 
cess had  a  fairy  tale  quality. 

The  story  goes  like  this;  Following  an 
Intensive,  and  somewhat  discouraging  sales 
effort  which  was  begun  in  late  1970,  the 
Rainbow  staff  finally  convinced  the  True  Oil 
Company  of  Casper,  Wyoming  that  our  "Lit- 
tle Mo"  prospect  In  McKenzle  County,  North 
Dakota  was  worth  drilling. 

A  13,000  foot  wildcat  was  commenced  in 
the  spring  of  1972  to  test  the  Ordovician  Red 
River  FY>rmatlon.  Rainbow  retained  a  %  In- 
terest in  the  oil  and  gas  properties  being 
tested.  In  July  the  Mission  Canyon  Forma- 
tion of  Mlssisslpplan  age  was  encountered 
In  an  unexpected  structurally  high  position 
and  the  well  flowed  oil  when  tested. 

When  word  of  the  oil  flow  spread  through- 
out the  Industry  a  bizarre  sequence  of  nego- 
tiations began.  Details  of  the  entire  episode 
su-e  documented  In  an  article  by  Marvin 
Keller  entitled  "Evolution  of  Redwing 
Field",  published  In  the  August  1973  edition 
of  "The  Landman  Magazine". 

For  these  proceedings  let  it  suffice  to  say 
that  in  the  fall  of  1972,  before  the  wildcat 
well  reached  total  depth.  Rainbow  sold  its 
entire  >',  Interest  In  the  property  for  $10,- 
000,000  cash.  If  not  a  "Windfall  Profit"  we 
at  Rainbow  most  certainly  regarded  it  as  a 
providential  Infusion  of  capital. 

Tracing  Rainbow  Resources  use  of  the  $10.- 
000.000  Is.  I  believe,  a  good  example  of  how 
most  funds  derived  from  so-called  "Wind- 
fall Profits"  are  employed. 

For  openers,  we  paid  the  Federal  Govern- 
ment and  the  States  of  North  Dakota  and 
Montana  $3,500,000  due  In  taxes.  This  act 
should  have  exploded  the  local  classroom 
myth  that  Oil  Companies  don't  pay  taxes 
but.  to  my  knowledge.  It  did  not. 

Next,  we  address  ourselves  to  the  question 
of  what  to  do  with  our  $6,500,000  in  change! 
Should  we  liquidate  our  Comptuiy  for  ap- 
proximately $4  to  $5  per  share,  thus  giving 
our  original  Investors  8  to  10  times  their 
money  biick,  or  should  we  continue  to  ex- 
plore for  oil?  We  chose  the  latter. 

Rainbow  purchased  controlling  interest  in 
the  Medicine  Pole  HUls  Field  in  Bowman 
County,  North  Dakota  for  $1,200,000.  We 
paid  $1.25  per  barrel  for  reserves  in  the 
ground,  which  at  that  time  were  selling  for 
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$2  80  per  barrel  This,  of  course,  presented 
the  perfect  opportunity  to  '.eave  the  oil  In 
the  ground  while  OPEC  escalated  the  price 
Again  however,  our  decision  flew  In  the  face 
of  conventional  wisdom  and  we  Immediately 
Invested  another  $2,000,000  Improving  and 
upgrading  the  field  production'  Prom  the 
day  we  acquired  th.s  property  to  this  day, 
the  field  has  always  been  produced  at  a 
maximum  efficient  rate  The  only  Interrup- 
tions In  prod'-ictlon  have  been  caused  by 
mechanical  problems  or  severe  blizzard  con- 
ditions otherwise  known  as  "Windfall  Snow" 

Over  the  next  several  years  Rainbow  Re- 
sources expanded  its  payroll  from  eleven  to 
over  forty  people  situated  In  Casper  and  Den- 
ver During  this  period  the  Company  Initi- 
ated many  drilling  projects  in  North  Dakota. 
Montana  Wyoming  and  Colorado  In  1974.  In 
another  unprecedented  action  the  Company 
carried  out  a  1  000,000  acre  lease  acquisition 
project  In  the  WUUston  Basin  of  Montana 
and  North  Dakota  In  conjunction  with 
Farmland  Industries  and  a  Houston  Inde- 
pendent, Rainbow  began  a  wildcat  drilling 
program  on  this  acreage  which  ushered  In  a 
period  of  intense  exploration  actlvltv  that 
continues  todav  Rainbow  s  original  cost  for 
Its  share  of  the  leases  was  $1,000,000  and 
much  more  has  been  spent  drilling 

As  you  can  teil  the  game  was  getting  ex- 
pensive but  in  Julv  of  1976  Rainlxiw  had  paid 
Its  bills  and  employees  and  was  contlnulniL- 
to  explore  intensively 

At  that  time  the  Company  began  drilling 
the  Game  Hill  Unit  No  1  35  In  the  extreme 
southern  portion  of  Teton  County  Wyoming 
This  well,  in  which  Rainbow  had  a  2,=>  in- 
terest, was  set  up  to  test  the  Frontier  Forma- 
tion at  12,500  feet  The  well  was  located  a* 
the  eastern  edge  of  the  Wvomliig  Overthrust 
Belt  and  was  regarded  as  extremely  signif- 
icant The  projected  cost  for  drilling  and 
completing  the  well  was  $1,200  iWO  However 
during  the  drilling  of  the  well  several  "Wind- 
fall Mishaps"  occurred  As  the  we",  drilled 
downward  a  thrust  fault  was  crossed  and  the 
drilling  depth  required  to  test  the  Frontier 
Formation  increased  to  16  700  feet  instead 
of  the  planned-for  12500  feet  Geologic  cir- 
cumstances notwithstanding,  two  extremely 
encouraging  gas  zones  were  encountered  A 
completion  attempt  was  made  but  the  2'^ 
inch  casing  collapsed  across  the  two  zones 
and  the  chance  of  ar.  economlcallv  reward- 
ing initial  well  was  forever  lost  The  well  was 
subsequentlv  completed  as  a  gas  producer 
from  a  less  promising  7one  and  chances  of 
recovering  the  original  investment  seems  re- 
mote and  will  only  come  about  after  70  miles 
of  expensive  pipeline  is  constructed  a  proj- 
ect which  will  take  vears  Bv  the  wa\  the 
well  cost  over  $6,000  000  instead  of  the  pro- 
jected $1,200,000  and  as  vou  can  estimate 
the  "Windfall"  $6,500,000  was  "Gone  With 
The  Wind" 

Marvin  Keller  win  now  take  a  hard  look 
at,  the  economic  realities  experienced  by 
Rainbow  and  our  industry 

My  name  is  Marvin  A  Keller  I  am  Execu- 
tive Vice  President  of  Rainbaw  Resources 
luc  .  Casper  Wyoming  I  would  like  to  di- 
rect my  comments  to    Windfall  L<:)s.ses" 

The  most  misused  word  connected  with 
the  current  energy  crisis  is  "Windfall  Prof- 
its" It  seems  that  anv  profit  made  in  the 
OH  and  Gas  business  is  a  "Wmdfa::"  while 
any  loss  incurred  in  our  business  is  only  the 
result  of  ineptness  or  stupldltv  on  the  part 
of  the  industry,  for  example  the  huge  losses 
incurred  in  offshore  areas  of  Florida  and  the 
east  coast  of  the  V  S 

At  the  present  time  our  company  Rain- 
bow Resources  Inc  is  the  operator  and  23 
percent  owner  of  the  deepest  and  probably 
most  expensive  exploratorv  test  ever  drilled 
in  the  Rocky  Mountain  area  The  No  1-34 
Federal  well,  located  at  Pacific  Creek  in 
Sublette  County,  Wyoming  has  been  drilled 
to  a  depth  of  25.764   feet   at   a  cost   of    15  5 


million  dollars  We  are  currently  testing  the 
deeper  zones  to  determine  if  commercial 
quantities  of  hydro-carbons  are  pre.sent  Our 
oricinal  primary  objective  the  MadLson  For- 
mation has  alreadv  been  tested  and  proved 
to  be  noil  productive 

Because  of  the  extreme  depths  and  expen- 
sive well  costs  Involved  and  the  very  expen- 
sive facilities  that  would  be  required  to  es- 
tablish production  such  a-s  gas  plants  to 
remove  sulphur,  pipelines  and  development 
well.s.  It  is  estimated  that  the  tola^  Invest- 
ment would  be  more  than  100  million  dol- 
lars before  any  pas  could  be  sold  If  the  vol- 
ume ol  gas  found  Is  not  sufficient  to  Justify 
these  kinds  of  lnvestment.s,  then  the  entire 
project  will  be  a  failure  and  none  of  the 
nearly  20  million  dollars  invested  will  ever 
be  recovered  by  the  owners  Gentlemen,  that 
is  a  "Windfall  Loss" 

Where  did  this  20  million  dollars  come 
from''  It  came  from  past  profits  of  Rainbow 
and  Its  partners,  all  ol  which  are  independ- 
ent Oil  Companies  Banks  do  not  loan 
money  to  companies  to  drill  explorator; 
wells  and  neither  does  the  Federal  Govern- 
ment All  of  the  risk  i.s  borne  by  the  com- 
panies taut  if  the  venture  is  successful  any 
income  is  suddenly  declared  "Windfall  Prof- 
its" 

The  costs  of  exploratory  drilling  have  in- 
creased approximately  ;iOO  percent  since  1973 
As  the  search  for  oil  and  gas  is  expanded  tn 
the  deeper  horizons  below  15.000  feet  and  tr. 
remote  and  geologically  complex  areas  like 
the  "Overthrust  Belt"  the  costs  of  explora- 
tion have  exploded  so  that  todav  drilling 
costs  for  an  exploratory  well  iii  the  15,00(i 
foot  range  may  cost  from  5  to  10  million 
dollars 

As  a  result  of  this  cos-  squeeze  on  the  com- 
panies their  drilling  budgets  are  now  being 
used  up  very  quickly  on  onlv  a  few  wells 
Today  there  are  many  drilling  rigs  siiut  down 
in  the  Rocky  Mountain  region  not  because 
the  industry  is  withholding  its  funds,  but 
because  the  Industry  and  particularly  the 
Independent  companies  have  used  up  all 
their  available  funds  Tlilnk  for  a  minute  of 
how  many  million  barrels  of  "old  oU"  have 
to  be  produced  in  order  to  obtain  enough 
profit  to  pay  for  Just  one  new  deep  explora- 
tory te.st  Is  It  any  wonder  there  is  a  shortage 
of  available  funds  in  the  industn? 

The  only  solution  is  to  allow  domestic  oi: 
and  gas  prices  to  rise  to  world  oil  prices  as 
soon  as  possible  The  alternative  is  for  Ameri- 
ca to  continue  'o  buy  OPEC  oil  on  the  spot 
market  at  prices  up  to  $40  per  barrel 

Who  knows,  maybe  next  year  the  spot  mar- 
ket price  will  be  $60 — $80— «10() — per  barrel 
The  OPEC  countries  will  continue  to  raise 
the  prices  as  long  as  we  are  stimdlng  In  line 
to  buv  their  oil  Its  up  to  Congress  and  the 
President  to  make  the  decision 

PS  Rainbow  Resources.  Inc  merged  with 
The  Williams  Companies  of  Tulsa  Oklahoma 
on  August  29,  1978  The  primary  reason  for 
the  merger  was  that  Rainbow  Re.sources  was 
not  able  to  continue  to  finance  its  widespread 
exploration  activities  with  its  Internal  oil  and 
gas  revenues  which  the  Companv  was  forced 
to  .sell  at  below  replacement  costs  because  of 
goverrunent  price  controls 


were  referred  to  the  appropriate  com- 
mittees 

'Tlie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings 


ME3SAGE:S   from   the   PRESroENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries 


EXECUTr\'E    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  State.s 
submitting  sundry   nominations,   which 


MESSAGES  FROM  THE  HOUSE 

At  2:57  p.m..  a  message  from  the 
House  of  Representatives  dehvered  by 
Mr,  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  m  which  it  requests 
the  concurrence  of  the  Senate: 

H  R  2797  .\n  act  lo  make  technical  cor- 
rections related  to  the  Revenue  Act  of  1978, 

HR  4580  An  act  making  appropriations 
for  the  government  of  the  EMstrlct  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30    1980,  and  for  other  purposes 

ENROLLED    BILL    SICNEI) 

At  8  06  p,m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Gregory,  announced  that  the  Sjieak- 
er  has  signed  the  following  enrolled  bill 

HR  3661  An  act  lo  Increase  the  authori- 
zation of  appropriations  under  the  act  of 
December  22,  1974  (88  Stat    1712) 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
I  Mr,  Magnuson  ■ . 
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HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated- 

HR  2797  An  act  to  make  technical  cor- 
rections related  to  the  Revenue  Act  of  1978; 
to  the  Committee  on  Finance 

HR  4580  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  m  whole 
or  m  part  against  the  revenues  of  said  Dis- 
trict for  the  nscal  year  endiiig  September  3C, 
1980,  and  (or  other  purposes,  to  the  Com- 
mittee on  Appropriations 


REPORTS  OF  COMMITTEES 
The  following   reports  of  committees 

were  submitted: 

By  Mr  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S  Res  195  A  resolution  waiving  section 
402 1  a»  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
1309 

Bv  Mr  STE\'ENS,  from  the  Committee  on 
Energ>  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title 

S  1479  A  bill  to  make  a  technical  amend- 
ment to  Public  Law  94-204  as  amended  by 
Public  La*-  94-456   i  Rept    No    96-2501 

By  Mr  BAYH  from  the  Select  Committee 
on    Intelligence,    without    amendment: 

S  Re=  198  An  original  resolution  increas- 
ing the  limitation  on  expenditures  by  the 
Select  Committee  on  Intelligence  for  the 
procurement  of  consultants  Referred  to  the 
Committee  on   Rules  and  Administration 

By  Mr  DOLE,  from  the  Committee  on 
Foreign   Relations,   without   amendment : 

S  Con  Res  17  A  concurrent  resolution  to 
express  the  sense  of  Congress  that  a  tJnlted 
Nations  Special  Investigatory  Commission 
should  be  established  to  .secure  a  full  ac- 
counting of  Americans  listed  as  missing  In 
Soutliea.st  Asia 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  BYRD  of  Virginia,  from  the  Com- 
mittee  on  .■\rmed  Services; 

John  Howard  Moxley  III,  of  California,  to 
t>e  an  A.ssistant  Secretary  of  Defense. 

Hans  Michael  Mark,  of  Virginia,  to  be  Sec- 
retary of  the  Air  Force. 

.\ntor.ia  Handler  Chayes.  of  Massachusetts, 
to  ue  Under  Secretary  of  the  Air  Force. 

Robert  Jay  Hermann,  of  Maryland,  to  be 
.in  .Assistant  Secretary  of  the  Air  Force. 

'  The  above  nominations  from  the 
'omniittce  on  Armed  Services  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
onstituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  imanimous  consent,  and 
referred  as  indicated: 

By  Mr  TOWER  (for  himself  and  Mr. 
LucARi ; 
S  1533  A  bill  to  amend  the  Investment 
Company  Act  of  1940  to  provide  an  exemp- 
tion for  qualified  venture  capital  companies; 
to  the  Commission  on  Banking,  Housing,  and 
tjrban  Affairs. 

By  Mr.  CHURCH: 
ri  1534  A  bill  to  amend  the  Act  of  May 
.11,  1962.  whlcn  authorized  the  Secretary  of 
the  Interior  to  sell  certain  "omitted  lands" 
along  the  Snake  River  in  Idaho;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr    JAVITS   i  f or  himself  and  Mr. 

MOYNIHAN I : 

S,  1535  \  bill  to  name  a  certain  Federal 
building  in  Rochester,  New  York,  the  Ken- 
neth B  Keating  Building;  to  the  Committee 
on  Enviro'Tnent  and  Tubllc  Worlcs. 
By  Mr,  HEINZ: 
S  1536  A  bill  for  the  relief  of  the  Chinese 
Cultural  and  Community  Center,  Philadel- 
phia, Pennsylvania;  to  the  Committee  on 
Finance, 

3y  Mr  PERCY; 
S  1537.  A  bill  to  provide  specific  encour- 
agement to  localities  for  the  development  of 
programs  to  promote  energy  conservation 
and  the  expanded  use  of  renewable  energy 
resources:  to  the  Committee  on  Govern- 
mental Affairs, 

By  Mr,  JOHNSTON: 
S,  1538  A  bill  to  amend  section  210  of 
the  Agriculture  Act  of  1956  (7  U.S.C.  1859) 
to  permit  the  donation  of  agricultural  com- 
modities acquired  through  operations  under 
section  32  of  PL  320.  74th  Congress,  as 
amended  (7  U  S,C  612c).  to  certain  penal 
and  correctional  institutions;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestn,', 

Bv  Mr  PROXMIRE; 
S  1539  A  bill  to  provide  for  a  study  of  for- 
eign acquisltioxv;  of  domestic  financial  Insti- 
tutions, to  impose  a  moratorium  on  such  ac- 
quisitions, and  for  other  purposes;  to  the 
Committee  on  Baiiking.  Housing,  and  Urban 
.\ffalrs 

By  Mr.  GOLDWATER  (for  himself  and 
Mr.  DeConcini)  ; 
S,J    Res    96    A   Joint   resolution   author- 
izing the  President  to  proclaim  September  28. 
1979.  as  "National  Indian  Day";  to  the  Com- 
mittee on  the  Judiciary 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER  (for  himself  and 
Mr.  LuGAR) : 
S.  1533.  A  bill  to  amend  the  Invest- 
ment Company  Act  of  1940  to  provide  an 
exemption  for  qualified  venture  capital 
companies;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

VENTURE   CAPITAL   COMPANY   ACT  OF    1979 

•  Mr.  TOWER.  Mr.  President.  I  am  in- 
troducing today  with  Senator  Lugar 
legislation  designed  to  address  an  im- 
portant need  of  our  economy:  The  ab- 
sence of  a  continuous  stream  of  venture 
capital  to  fuel  many  small  and  emerging 
businesses.  The  Venture  Capital  Com- 
pany Act  of  1979  would  amend  the  In- 
vestment Company  Act  of  1940  to  make 
it  possible  for  members  of  the  public  to 
invest  in  professionally  managed  firms 
which  in  turn  provide  long-term  capital 
to  the  successful  businesses  of  tomorrow. 

Venture  capital  firms  provide  a  method 
of  financing  to  companies  that  is  not 
otherwise  available.  This  is  particularly 
true  with  respect  to  companies  which  are 
engaged  in  the  development  of  new  tech- 
nologies and  services,  since  the  risks  as- 
sociated with  investments  in  these  com- 
panies may  be  substantial.  Venture  cap- 
ital companies  often  provide  long-term 
risk  financing  for  companies  which  have 
progressed  beyond  the  startup  phase,  but 
are  not  yet  in  a  position  to  attract  equity 
capital  on  favorable  terms  through  the 
public  securities  markets. 

In  order  to  encourage  investors  to  par- 
ticipate in  venture  capital  companies,  it 
is  of  course  necessary  to  allow  adequate 
incentives  to  do  so.  The  investor  who  par- 
ticipates in  venture  capital  investments 
generally  does  so  with  the  expectation 
that,  if  the  company  is  successful,  he  will 
be  able  to  resell  the  investment  at  a 
profit.  Unfortunately,  the  Investment 
Company  Act  minimizes  the  prospects 
for  doing  so. 

The  bill  would  amend  the  Investment 
Company  Act  by  exempting  from  the  act 
venture  capital  companies  which  meet 
certain  requirements.  The  purpose  of 
these  requirements  is  to  assure  that  es- 
sential investor  protections  embodied  in 
the  securities  laws  will  be  applicable  to 
the  exempt  companies,  while  at  the  same 
time  freeing  their  operations  from  am- 
biguous and  inappropriate  regulatory 
requirements  of  the  Investment  Com- 
pany Act. 

The  Investment  Company  Act  takes 
an  approach  different  from  that  of  the 
securities  laws  governing  the  vast  ma- 
jority of  publicly  owned  companies,  the 
Securities  Act  of  1933.  and  the  Securities 
Exchange  Act  of  1934.  The  heart  of  these 
latter  statutes  is  disclosure  and.  by  and 
large,  complete  disclosure  of  material 
facts  is  what  is  required.  These  acts  as- 
sume that,  given  full  disclosure  about  se- 
curities transactions,  people  should  be 
free  to  buy  and  sell  securities  and  the 
markets  will  reward  those  who  do  so 
wisely. 

The  Investment  Company  Act,  on  the 
other  hand,  adopts  a  somewhat  pa- 
ternalistic approach.  It  established  a 
comprehensive  regulatory  system  which 


substantively  prohibits  many  kinds  of 
transactions.  This  approach  is  based 
upon  the  theory  that  the  companies  for 
which  the  act  was  designed — mutual 
fimds  and  closed -end  investment  com- 
panies— consist  of  large  pools  of  cash 
and  highly  liquid  assets,  and  that  share- 
holders of  such  companies  should  be 
more  protected  from  improper  dealings 
than  is  the  case  with  respect  to  share- 
holders of  other  corporations. 

Because  of  the  nature  of  mutual  fimds. 
Congress  established  a  detailed  statutory 
scheme  and  the  Securities  and  Exchange 
Commission,  which  regulates  the  mutual 
fimd  industry,  is  given  broad  powers  over 
transacticMis  of  mutual  funds. 

The  definition  of  "investment  com- 
pany" in  the  act  is  so  broad  that  it  in- 
cludes venture  capital  companies,  even 
though  these  companies  do  not  operate 
like  mutual  funds  or  traditional  closed- 
end  investment  companies  in  many  re- 
spects. An  obvious  and  significant  dif- 
ference is  the  absence  in  the  portfolio  of 
a  venture  capital  company  of  liquid  in- 
vestments which  are  readily  and  regu- 
larly traded.  But  because  the  act  covers 
venture  capital  companies,  any  venture 
capital  company  with  more  than  100 
shareholders  is  required  to  register 
under  the  Investment  Company  Act  and 
is  bound  by  provisions  which  were  en- 
acted to  prevent  abuses  in  the  trading 
of  securities. 

This  is  just  one  example.  All  of  the 
restrictions  in  the  act,  which  may  be 
appropriate  for  mutual  funds,  are  also 
applicable  to  venture  capital  ccraipanies. 
These  restrictions  are  in  many  cases  so 
inappropriate  that  no  pure  venture  com- 
pany operates  under  the  act. 

The  consequences  of  this  situation  are 
devastating.  Venture  capital  firms,  in- 
cluding those  that  are  well-managed, 
successful  and  destined  to  grow  larger. 
^must  avoid  at  virtually  all  costs  acquir- 
^g  more  than  100  shareholders.  In  other 
^ords.  a  successful  firm  that,  over  time, 
could  otherwise  be  expected  to  grow  and. 
therefore,  to  contribute  vitally  needed 
capital  to  new  generations  of  businesses, 
must  at  some  point  either  liquidate  and 
distribute  its  assets  to  its  shareholders 
or  merge  with  some  other  company. 
While  it  theoretically  has  one  other  op- 
tion— operating  under  the  Investment 
Company  Act — the  fact  that  no  pure 
venture  capital  company  is  doing  so 
illustrates  that  this  is  no  real  alternative. 

Thus,  the  Investment  Company  Act — 
which  was  designed  to  protect  public  in- 
vestors— has  served  in  this  instance  to 
assure  that  there  are  no  public  investors 
in  venture  capital  companies  to  protect. 
Of  course,  this  also  means  that  there  are 
no  public  investors  to  benefit  from  the 
expertise  of  a  professionally  managed 
venture  capital  firm. 

The  Venture  Capital  Company  Act  of 
1979  would  address  thfs  problem  in  a 
measured  and  responsible  way.  While 
there  is  a  great  deal  of  merit  to  the  ap- 
proach of  simply  exempting  all  venture 
capital  companies  as  a  class  from  the 
Investment  Company  Act.  I  am  propos- 
ing a  more  limited  exemption  which 
would  assure  that  there  are  adequate 
safeguards  for  investor  protection. 
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Specifically,  the  bill  would  exempt 
from  the  Investment  Company  Act  only 
those  venture  capital  companies  which 
meet  certain  requirements.  Among  these 
are  that  each  company  exempted 

Has  been  engaged  in  the  venture  cap- 
ital business  for  at  least  5  years; 

Has  a  board  of  directors  a  majority  of 
whom  are  'independent"; 

Has  subjected  itself  to  the  full  regula- 
tory system  embodied  in  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934,  even  if  it  would  not  other- 
wise be  required  to  do  so. 

Is  required  to  refrain  from  the  type  of 
trading  activities  which  are  a  significant 
focus  of  the  Investment  Company  Act; 
and 

Accepts  restrictions  on  the  ownership 
by  its  officers,  directors  and  controlling 
persons  of  securities  issued  by  companies 
in  which.it  invests. 

These  restrictions  are  designed  to  as- 
sure that,  in  exempting  venture  capital 
companies  from  the  act,  due  regard  is 
given  to  appropriate  investor  protections 
contained  in  the  securities  laws. 

By  limiting  the  exemption  to  compa- 
nies which  have  been  in  the  venture 
capital  business  for  at  least  5  years,  the 
bill  would  require  that  the  company  have 
a  "track  record"  which  prospective  in- 
vestors can  look  to  before  investing.  The 
other  limitations  are  designed  to  assure 
adequate  investor  protection  in  .several 
ways,  including  .he  participation  on  the 
board  of  directors  of  a  majonty  of  inde- 
pendent directors.  The  Supreme  Court 
said  only  a  few  weeks  ago  that  the  par- 
ticipation of  outside,  independent  direc- 
tors on  the  board  of  a  mutual  fund  i.s  the 
■cornerstone  of  the  Investment  Company 
Act's  effort  to  control  conflicts  of  inter- 
est within  mutual  funds.'  Requinng  the 
participation  of  independent  directors 
for  exempted  venture  capital  companie.s 
will  be  an  excellent  way  of  looking  out 
for  the  interests  of  in*  estors  while  at  the 
same  time  freein?  these  companies  from 
the  unworkable  regulatory  system  of  the 
Investment  Company  Act  And  while  the 
Investment  Company  Act  requires  that 
40  percent  cf  the  directors  be  independ- 
ent, this  bill  would  require  that  an  ex- 
empted venture  capital  firm  have  a  ma- 
jority of  independent  directors. 

Significantly,  any  exempted  venture 
capital  company  with  more  than  100 
shareholders  would  still  be  subject  to  all 
of  the  provisions  of  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934.  the  statutes  applicable  generally  to 
publicly  owned  companies.  These  require. 
among  other  things,  the  disclosure  of 
material  facts  and  the  dissemination  of 
periodic  information  regarding  the  op- 
erations and  financial  condition  of  the 
issuer. 

It  is  incumbent  upon  the  Congress  to 
take  decisive  actions  to  untangle  the 
regulatory  web  impeding  the  successful 
operations  of  the  private  sector.  The 
Venture  Capital  Company  Act  of  1979 
will  do  this  by  targeting  a  specific  regu- 
latory system  unsulted  to  the  needs  of 
the  venture  capital  industry,  and  replac- 
ing it  with  a  simple  and  rational  ap- 
proach in  which  member.s  of  the  private 


sector  assume  greater  responsibility  for 
the  operations  of  venture  capital  com- 
panies. 

I  am  hopeful  that  this  bill  will  receive 
prompt  consideration  and  favorable  ac- 
tion by  the  Senate,  .so  that  emerging 
businesses,  enterprises  and  investors  can 
begin  to  derive  the  benefits  of  a  strong, 
vibrant  venture  capital  industrj-.  These 
results  can  be  advanced  without  any 
costs  to  the  Federal  Treasury,  and  with- 
out compromising  the  legitimate  purpose 
of  the  Federal  securities  laws 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  the  Venture  Capital 
Company  Act  of  1979  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  m  the  Record. 
as  follows : 

S    1533 
Be  u  enacted  by  the  Senate  and  Hou^e  of 
Representatives    o/     the     United    States    of 
America  in  Congress  assembled. 

SHORT    TITLE 

Section   1    Thl.s  Act   may  be  cited  as  the 
Venture    Capital    Company    Act    of    1979" 

PTNOINGS 

Sec    2    TTie    Congress   finds   and    declare.s 

'hat  — 

I  1 1  the  economy  of  the  United  State3 
would  be  strengthened  and  diversified  by  a 
policy  facilitating  the  formation  and  growth 
of  venture  capital  companies  which  provide 
long-term  capital  to  industry,  finance  the 
development  of  promotional  enterprises  and 
engage  In  similar  activities. 

2 1  the  Investment  Company  Act  of  1940 
unnecessarily  restricts  the  formation  and 
growth  of  venture  capital  companies  by  Im- 
posing on  such  companies  a  complex  and 
cumbersome  regulatory  system  unsuited  to 
•.he  operations  of  venture  capital  companies; 

(3)  the  interests  of  investors  m  qualified 
venture  capital  companies  will  be  adequately 
protected  through  existing  securities  laws 
other  than  the  Investment  Company  Act  of 
1940.  and 

'4 1  It  is  therefore  In  the  public  interest 
to  amend  the  Investment  Company  Act  of 
1940  to  provide  an  exemption  for  venture 
capital  companies  which  meet  certain  stand- 
ards assuring  the  adequate  protection  of  in- 
vestors m  such  companies 

OEFINPTION  OF  VENTURE  uAPFTAL  COMPANY 

Sec  3  Section  2  laj  of  the  Investment 
Company  Act  of  1940  i  15  USC  80a-2  (ai) 
IS  amended  by  adding  at  the  end  thereof  the 
following: 

■■i46i  Venture  capital  company'  means 
any  company  which  meets  both  of  the  fol- 
lowing conditions 

"(A»  It  is  enga.jed  or  proposes  to  engUfeP 
primarily  m  the  business  of  furnishing 
capital  (Other  than  short-term  paper)  to 
industry,  financing  promotional  enterprises, 
purchasing  securities  of  l.ssuers  for  which 
no  ready  marliet  Is  In  existence,  or  reorganiz- 
ing companies  or  similar  activities,  und 

iBi  at  least  60  per  centum  of  Us  net  eis- 
sets  at  cost  i  exclusive  of  Government  securi- 
ties, short-term  paper  and  cash  items)  con- 
sists of  securities  which  were — 

'il)  acquired  directly  from  the  issuer 
thereof  in  a  transaction  or  transactions  not 
involving  the  registration  of  the  securities 
under  the  Securities  Act  of  1933  or  pursuant 
to  the  exercise  of  options.  warrant.s.  or  rights 
acquired  In  such  transactions 

111)  received  In  a  reorganization  or  in  an 
exchange  offer  in  exchange  for  securities 
acquired  pursuant  to  clause  d  i  of  this  para- 
graph   or 

'I  ill)  distributed  on  or  with  respect  to  any 


.securities  referred  to  in  clause  li)   or  clause 
III)   of  this  paragraph   " 

DEFINITION     OF     ESTABLISHED     VENTURE    CAPITAL 
COMPANY 

Sec  4  Section  2(a)  of  the  Investment 
Company  Act  of  1940  (15  USC.  80a^2(a)| 
:s  amended  by  adding  at  the  end  thereof  the 
following: 

"(47)  Established  venture  capital  com- 
pany' means  any  company  that  is  and  has 
been  a  venture  capital  company  for  at  least 
five    preceding   continuous   years" 

EXCLUSION     OF     ESTABLISHED     VENTURE     CAPITAL 
COMPANY 

Sec  5  Section  3(C)(3)  of  the  Investment 
Company  Act  of  1940  (15  USC.  B0a-3(C) 
I  3 )  )  Ls  amended — 

(  1  I  by  striking  out  "or  '  Immediately  after 
guardian",  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  "; 
any  established  venture  capital  company 
having  a  class  of  its  equity  securities  regis- 
tered under  section  12  of  the  Securities  Ex- 
change Act  of  1934.  or  (A)  any  established 
venture  capital  company,  but  only  for  a 
period  of  180  days  after  its  outstanding  se- 
i-urltles  (Other  than  short-term  paper)  be- 
come beneficially  owned  by  more  than  one 
hundred  persons  as  determined  under  para- 
graph (1)  of  this  subsection,  or  (B)  any 
established  venture  capital  company  which 
presently  propo.ses  to  make  a  public  ofTerlng 
of  it.s  securities  but  only  d)  for  a  period  of 
180  days  after  the  filing  with  the  Commission 
of  its  registration  statement  lor  Its  notifica- 
tion under  Regulation  A)  under  the  Securi- 
ties Act  of  1933.  (11)  for  a  period  of  60  days 
after  the  effective  date  of  such  registration 
statement  lor  the  first  sale  of  any  securities 
offered  by  means  of  an  offering  circular  un- 
der Regulation  A),  or  (ill)  until  the  with- 
drawal of  the  registration  statement  without 
Its  having  become  effective  )or  the  with- 
drawal of  the  notification  under  Regulation 
.^1  whichever  event  specified  in  clause  (1). 
Ill),  or  (111)   last  occurs" 

RESTRICTIONS  ON   ESTABLISHED  VENTITRF  CAPITAL 
COMPANIES 

Sec  6  Section  7  of  the  Investment  Com- 
pany Act  of  1940  ( 15  US  C  80a-7)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  An  established  venture  capital  com- 
pany which  Ls  not  an  investment  company 
within  the  meaning  of  this  title  solely  by 
reason  of  section  3(c)  (3)  and  the  outstand- 
ing securities  of  which  (other  than  short- 
term  paper)  are  beneficially  owned  by  more 
than  one  hundred  persons  as  determined 
under  section  3(C)(1)  of  this  title  may  not— 

"(1)  engage  In  any  business  In  interstate 
commerce  unless  a  majority  of  the  members 
of  the  company's  board  of  directors  would 
not  be  deemed  interested  persons  of  the  com- 
pany If  It  were  an  Investment  company  with- 
in the  meaning  of  this  title:  or 

"(2)  sell,  or  otherwise  dispose  of.  any 
securities  (exclusive  of  Government  securi- 
ties, short-term  paper  and  cash  items) 
owned  by  it.  whenever  and  however  the 
securities  were  acquired  by  it.  except  In  such 
manner  and  amounts  and  at  the  times  as  the 
company  would  be  permitted  to  do  If  the 
securities  had  been  acquired  by  it  In  a  trans- 
action not  Involving  any  public  offering  with- 
in the  meaning  of  the  Securities  Act  of  1933 
and  the  rules  thereunder 
If.  by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  director  or 
directors  of  any  company,  the  requirements 
of  clause  (1)  of  the  preceding  sentence  are 
not  met.  the  application  of  the  preceding 
sentence  shall  be  suspended  as  to  that  com- 
pany for  a  period  of  180  days  or  for  such 
longer  period  as  the  Commission  may  pre- 
scribe, upon  Its  own  motion  or  by  order  upon 
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application,   as   not   inconsistent   with   the 
protection  of   investors. 

"(f)  No  director.  oflBcer,  employee,  or  con- 
trolling person  of  an  established  venture 
capital  company  which  is  not  an  investment 
company  within  the  meaning  of  this  title 
solely  by  reason  of  section  3(c)(3)  and  the 
outstanding  securities  of  which  (other  than 
short-term  paper)  are  twneflclally  owned  by 
more  than  one  hundred  persons  as  deter- 
mined under  section  3(c)(1)  of  this  title 
may  beneficially  own  or  purchase  securities 
or  other  property  of  any  issuer  other 
than  the  established  venture  capital  com- 
pany whose  securities  (other  than  Gov- 
ernment securities,  short-term  paper  and 
cash  Items)  are  beneficially  owned  by 
the  established  venture  capital  company: 
and  no  affiliated  person  of  any  such 
person  shall  beneficially  own  or  pur- 
chase securities  or  other  property  of  any 
Issuer  other  than  the  established  venture 
capital  company  whose  securities  (other 
than  Government  securities,  short-term 
paper  and  cash  Items)  are  beneficially  owned 
by  the  established  venture  capital  company, 
unless  the  ownership  or  purchase  is  approved 
by  a  majority  of  the  members  of  the  estab- 
lished venture  capital  company's  board  of 
directors  who  have  no  financial  interest  in 
the  ownership  or  purchase,  including  a 
majority  of  the  members  who  would  not  be 
Interested  persons  of  the  company  if  it  were 
an  investment  company  within  the  mean- 
ing of  this  title,  on  the  basis  that — 

"(1)  terms  thereof,  including  the  consid- 
eration to  be  paid  or  received,  are  reasonable 
and  fair  to  the  shareholders  of  the  estab- 
lished venture  capital  company  and  do  not 
Involve  overreaching  of  the  company  or  its 
shareholders  by  another  party;  and 

"(2)  the  ownership  or  purchase  is  not  con- 
trary to  the  Interests  of  the  shareholders  of 
the  established  venture  capital  company 
and  Is  consistent  with  the  policy  of  the  com- 
pany as  recited  In  Its  articles  of  incorpora- 
tion and  any  other  documents  made  avail- 
able to  Its  shareholders  generally. 
For  purpq^s  of  this  subsection,  beneficial 
ownership  of  securities  or  other  property  ac- 
quired bja  director,  officer,  employee,  or  con- 
trolling ^rson  is  not  prohibited  if  the  bene- 
ficial owhh-shlp  wss  acquired  otherwise  than 
by  means  of  a  purchase  and  if  the  person. 
as  soon  as  reasonably  practicable,  sells  or 
otherwise  disposes  of  the  securities  or  other 
property  upon  a  determination  by  the  mem- 
bers of  a  majority  of  the  established  venture 
capital  company's  board  of  directors  who 
have  no  financial  Interest  In  the  ownership. 
Including  a  majority  of  the  members  who 
would  not  be  Interested  persons  of  the  com- 
pany If  It  were  an  Investment  company  wlth- 
ing  the  meaning  of  this  title,  that  the  terms 
of  the  sale  or  other  disposition,  including  the 
consideration  to  be  received,  are  reasonable 
and  fair  to  the  shareholders  of  the  company 
and  do  not  involve  overreaching  of  the  com- 
pany or  Its  shareholders  by  another  party. 
The  sale  or  other  disposition  must  be  effected 
within  180  days  after  the  acquisition,  unless 
a  majority  of  the  members  of  the  established 
venture  capital  company's  board  of  directors 
who  have  no  financial  interest  in  the  sale  or 
other  disposition.  Including  a  majority  of 
the  members  who  would  not  be  interested 
persons  of  the  company  if  it  were  an  invest- 
ment company  within  the  meaning  of  this 
title,  approve  a  longer  period,  which  shall 
not  exceed  one  year  from  the 'date  of  acquisi- 
tion of  the  securities  or  other  property.".  % 

•  Mr.  LUGAR.  Mr.  President,  I  am  very 
pleased  to  join  with  Senator  Tower  In 
introducing  the  Venture  Capital  Com- 
pany Act  of  1979.  The  bill  would  remove 
specific  statutory  and  regulatory  imped- 
iments which  act  as  a  powerful  disincen- 
tive to  the  formation  and  growth  of  the 
venture  capital  industry,  a  segment  of 


the  business  community  which  has  the 
potential  to  make  a  valuable  contribution 
to  our  economy. 

A  great  deal  has  been  said  recently 
about  the  need  to  reduce  the  extent  of 
Federal  regulation,  particularly  that 
which  is  overbroad  and  burdensome  to 
the  conduct  of  honest  business  activities. 
The  application  of  the  Investment  Com- 
pany Act  of  1940  to  venture  capital  com- 
panies provides  a  good  example  of  the 
adverse  effects  which  result  from  the  im- 
position of  a  broad  regtilatory  system  on 
the  activities  of  companies  which  are 
covered  only  marginally,  if  at  all,  by  the 
purposes  of  the  act.  Our  bill  provides  an 
excellent  opportunity  for  Congress  to 
show  its  willingness  to  act  positively  to 
encourage  the  development  of  new  com- 
panies, new  products  and  new  services  for 
the  economy. 

The  need  to  encourage  the  formation 
and  mobilization  of  venture  capital  is 
obvious,  and  the  Venture  Capital  Com- 
pany Act  of  1979  will  do  so  without  com- 
promising the  strong  investor  protections 
provided  by  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934. 
As  the  ranking  Republican  member  of 
the  Subcommittee  on  Securities  of  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs,  I  look  forward  to  the  prompt 
consideration  of  this  bill  by  the  sub- 
committee.» 


By  Mr.  JAVITS  (for  himself  and 
Mr.  MoYNiHAN) : 
S.  1535.  A  bill  to  name  a  certain  Fed- 
eral building  in  Rochester.  N.Y..  the 
Kenneth  B.  Keating  Building;  to  the 
Committee  on  Environment  and  Public 
Works. 

•  Mr.  JAVITS.  Mr.  President,  today  I 
am  introducing  legislation  to  name  the 
Federal  building  in  Rochester,  N.Y.. 
after  one  of  our  country's  ablest  and 
most  distinguished  public  servants  of 
the  last  quarter  century:  the  late  Sen- 
ator Kenneth  B.  Keating.  Companion 
legislation  to  this  bill  is  today  being  in- 
troduced in  the  House  of  Representa- 
tives by  Congressmen  Stratton,  Wyd- 

LER,   CONABLE,    and   HORTON. 

Honored  military  leader,  resourceful 
legislator  in  both  Houses  of  Congress, 
distinguished  jurist,  and  talented  ambas- 
sador are  the  distinctions  and  estimable 
accomplishments  of  Ken  Keating,  a 
great  American.  Few  people  have  served 
this  Nation  in  more  ways  or  with  greater 
distinction.  Having  worked  alongside 
him  in  both  the  House  and  Senate  I  knew 
him  as  a  close  personal  friend  and  an 
esteemed  colleague.  His  was  a  remark- 
able record  of  public  service. 

Entering  the  Army  as  an  enlisted  man 
in  World  War  I,  he  served  his  country 
also  in  World  War  n  and  had  risen  to 
the  rank  of  brigadier  general  by  the 
time  the  war  had  ended.  He  spent  six 
terms  in  the  House,  representing  western 
New  York  and  the  Rochester  area,  before 
his  election  to  the  Senate  in  1958.  He  was 
one  of  the  great  spokesmen  for  the  1964 
Civil  Rights  Act.  When  he  was  defeated 
in  his  bid  for  a  second  Senate  term,  in- 
stead of  settling  back  in  the  well-earned 
glow  of  a  distinguished  congressional 
career.  Ken  Keating  continued  tirelessly 
to  devote  his  life  to  the  public  good. 


He  ran  and  was  elected  to  an  associate 
judgeship  on  the  New  York  Court  of  Ap- 
peals, the  State's  highest  tribunal  and 
one  of  this  land's  most  respected  State 
courts.  Returning  to  national  service  in 
1969,  he  was  named  Ambassador  to  India 
and  represented  the  United  States  dur- 
ing the  tension-filled  Indo-Pakistani 
conflict  over  Bangladesh.  As  a  capstone 
to  his  career  he  became  envoy  to  Israel, 
helping  to  steer  our  course  during  the 
Yom  Kippur  war.  His  service  in  Israel 
for  the  United  States  was  a  source  of 
security  and  reassurance  to  Israel's  peo- 
ple. 

Mr.  President,  it  is,  indeed,  fitting  that 
the  Federal  Building  in  Rochester 
should  be  named  for  Kenneth  Keating. 
He  was  one  of  western  New  Yoric's  most 
revered  citizens.  A  distinguished  Roch- 
ester attorney  in  the  years  prior  to 
World  War  n,  he  could  not  walk  through 
the  city's  downtowm  without  being  greet- 
ed by  people  from  eil  walks  of  life.  His 
lively  spirit  and  outgoing  character,  his 
soimd  judgment  and  heartfelt  concern 
made  him  a  friend  of  all  who  had  c<m- 
tact  with  him.  And  it  was  frran  Roches- 
ter that  he  was  sent  to  Congress  and 
from  which  his  national  career  began. 

Mr.  President,  I  believe  that  in  recog- 
nition of  his  unparalleled  jjast  service 
to  his  State  and  country  and  his  undi- 
minished vigor  in  working  in  the  people's 
behalf,  it  is  appropriate  that  we  memor- 
iahze  Kenneth  Keating  by  naming  the 
Federal  Building  in  Rochester  the  Ken- 
neth B.  Keating  Federal  Building.* 


By  Mr.  PERCY: 
S.  1537.  A  bill  to  provide  specific  en- 
couragement to  localities  for  the  devel- 
opment of  programs  to  promote  raiengy 
conservation  and  the  expanded  use  of 
renewable  energy  resources:  to  the  Com- 
mittee on  Governmental  Affairs. 

LOCAL    ENERGY    MANAGEMENT    ACT    OF    1979 

Mr.  PERCY.  Mr.  President,  few  today 
would  deny  the  urgent  need  to  reduce  our 
dependence  on.  oil.  Gas  lines  are  not 
merely  a  temporary  inconvenience,  and 
skyrocketing  prices  are  not  just  a  pass- 
ing phenomenon.  Both  are  signs  that  the 
days  of  cheap,  abundant  oil  have  passed. 

In  recent  weeks,  many  of  my  colleagues 
in  Congress  have  turned  their  focus  to 
synthetic  fuels  as  a  new  energy  pcmacea. 
I  must  warn  my  collea,gues  against  em- 
bracing this  new  technological  "fix"  too 
readily.  Synthetic  fuels  will  not  contrib- 
ute significantly  to  our  energy  needs  be- 
fore the  late  1980's.  What  we  are  going 
to  do  in  the  interim,  to  protect  American 
consumers  from  rapidly  rising  oil  prices 
and  to  gird  our  economy  against  crip- 
pling oil  shortages? 

An  aggressive  national  effort  bo  con- 
serve energy  offers  our  brightest  energj- 
prospect  for  the  1980's.  The  President's 
Coimcil  on  Environmental  Quality  has 
determined  that,  by  using  known  con- 
servation techniques,  we  could  reduce  our 
overall  energy  consimiption  by  30  to  40 
percent,  while  maintaining  our  current 
standard  of  living. 

Developing  our  Nation's  renewable,  or 
"solar,"  energy  resources  should  be  an- 
other priority  for  the  1980's.  Numerous 
"solar"  technologies  are  now  ready  for 
widespread     commercial     development. 
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These  include  small-scale  hydroelectric 
dams,  solar  heating  and  cooling  systems 
for  buildings,  wind  generators,  and 
"gasohol,"  a  liquid  fuel  derived  partially 
from  grain. 

In  developing  energy  alternatives,  we 
must  draw  fully  upon  the  mgenuity  and 
versatility  of  the  American  people.  Our 
Nation's  cities,  counties,  towns,  and  vil- 
lages are  uniquely  capable  of  tapping  this 
great  innovative  potential. 

Several  units  of  local  government  have 
already   undertaken    impressive   energy 
initiatives.  Some  have  fociised  their  ef- 
forts   on    restructuring    their    internal 
operations,  while  others  have  branched 
out  into  other  sectors  of  the  community. 
Dade  County,  Fla.,  has  been  particu- 
larly   effective    in    eliminating    energy- 
waste  from  its  internal  operations.  By 
purchasing    more    fuel-efBcient    equip- 
ment, the  county  cut  the  fuel  consump- 
tion of  its  automobile  fleet  by  37  percent 
between  1972  and  1978.  During  1977.  the 
county  implemented  conservation  meas- 
ures which  reduced  electricity  consump- 
tion in  nine  county-owned  buildings  by 
20  percent.  Additionally,  the  county  is 
now  building  a  solid-waste  facihty  which 
will   recover   usable   materials   such   as 
metals  and  glass  while  burning  combus- 
tible wastes.  Seventy  megawatts  of  elec- 
tricity will  be  generated  by  this  process — 
enough   to   fulfill    the   needs   of   41.000 
families. 

The  city  of  Davis.  Calif.,  has  focused 
its  efforts  on  the  residential  sector.  In 
1975.  the  city  passed  an  energy-con- 
serving code  for  new  residential  con- 
struction. Since  that  time,  the  use  of 
electricity  and  natural  gas  in  Davi.s 
homes  has  dropped  by  an  astonishing  18 
percent.  This  major  reduction  is  particu- 
larly impressive  in  light  of  the  fact  that 
only  a  small  percentage  of  the  city's 
homes  have  been  built  since  the  code 
went  into  effect.  Local  officials  attribute 
much  of  the  savings  to  voluntary  actions 
taken  by  Davis  residents,  whose  aware- 
ness of  the  energy  problem  was  height- 
ened by  the  months  of  public  debate 
preceding  the  code's  adoption. 

Seattle,  Wash.,  offers  yet  another  in- 
spiring example  of  the  enormous  energy 
savings  which  effective  local  programs 
can  produce.  Faced  with  rising  electricity 
demand,  Seattle's  municipal  utility  pro- 
posed to  purchase  a  10-percent  share  in 
a  $5  billion  regional  nuclear  power  proj- 
ect. Concerned  local  citizens  questioned 
whether  this  added  capacity  was  really 
needed,  and  asked  the  city  to  explore  the 
issue.  An  "Energy  1990"  citizens  over- 
view committee  undertook  the  challenge. 
This  committee  reflected  a  broad  range 
of  community  interests,  including  indus- 
try, labor,  commerce,  low-income  and 
minority  groups,  the  elderly,  and  envi- 
ronmentalists. After  lengthy  study,  the 
committee  recommended  against  the  nu- 
clear plan,  and  instead  proposed  an  ag- 
gressive conservation  program  aimed  at 
reducing  Seattle's  projected  1990  elec- 
tricity needs  by  20  percent. 

In  July  1976.  the  Seattle  City  Council 
voted  to  support  the  conservation  effort; 
$800,000  was  provided  for  the  first 
year's  programs,  and  the  result,  by  the 
end  of  1977.  was  an  8-percent  reduction 


in  city  wide  electricity  demand.  Some 
claim  that  unusual  weather  conditions 
contributed  to  this  e.xtraordinary  reduc- 
tion Nevertheless.  Seattle  oflBcials  are 
optimistic  that  the  1990  conservation 
goal  will  be  reached— at  a  fraction  of  the 
cost  of  purchasing  new  generating 
capacity 

Seattle's  experience  highlights  several 
of  the  positive  impacts  which  can  result 
from  well-conceived  local  initiatives. 
First.  Seattle's  conservation  measure.s 
yielded  siyniflcant  and  immediate  energ>' 
savings.  Second,  the  citizen's  overview 
lommittce  allowed  for  broad  public  par- 
ticipation— an  important  means  of  in- 
suring that  the  resulting  policy  would 
not  be  dominated  by  any  single  interest. 
Third  the  programs  implemented  under 
the  'Energy  1990  "  banner  affected  large 
seerments  of  Seattle's  population,  thereby 
enhancing  the  vK<;ibility  and  credibility 
of  con.servation  as  an  energ>-  strategy. 
.Already  we  have  seen,  m  the  Davis  case, 
that  heightened  public  awarenes,s  can  be 
a  major  catalyst  to  conservation. 

I  would  also  like  to  draw  my  col- 
leagues' attention  to  the  cost-effective- 
ness and  rapid  payback  of  many  local 
mitiatives  In  1978.  the  city  of  Oakland. 
Calif.,  received  $4  7  million  from  the 
Economic  Development  Administration 
to  install  energy -efficient  street  lamps. 
With  annual  energy  .saving.s  of  over 
S900.000  this  investment  will  pay  for  it- 
-self  in  about  5  years  In  my  home  State 
jf  Illinois,  the  city  of  Carbondale  will 
^oon  retrofit  it,s  water  treatment  plant 
with  energy-saving  equipment.  City  ofB- 
cials  predict  that  the  $20,000  invest- 
ment will  be  recovered  in  less  than  a 
y.'ar  through  lowered  energy  casus.  Local 
taxpayers  will  be  the  beneficiaries  of 
these  savings. 

Davis.  Calif.,  offers  perhaps  the  most 
striking  evidence  that  local  initiatives 
can  be  cast-effective  Houses  which  ad- 
nere  to  the  new  building  code  require  50 
i;enent  less  energy  for  heating  and  cool- 
ing than  conventional  homes  of  com- 
parable comfort.  .Astonishingly,  these 
homes  cast  no  more  to  build  than  their 
onventional  coimterparts.  Sensible  sit- 
ing and  design  techniques  are  the  keys. 

The  potential  benefits  of  sound  local 
energy  management  abound.  "Vet  only  a 
small  fraction  of  America's  several  thou- 
sand local  communities  have  seriously 
explored  the  energy  options  available  to 
them.  The  lessons  learned  in  Dade 
County.  Davis.  Seattle,  and  elsewhere  re- 
main largely  hidden  from  general  view. 
Lacking  access  to  this  backlog  of  ex- 
perience, localities  embarking  on  new 
energy  initiatives  waste  valuable  time 
and  resources  stumbling  over  terrain 
■.viuch.  though  new  to  them,  has  already 
oeen  charted 

Mr.  President,  today  I  am  introducing 
the  Local  Energy  Act  of  1970,  as  a  stim- 
ulus local  involvement  in  innovative  en- 
ergy management.  The  Local  Energy 
Management  Act  would  establish  three 
modestly  funded,  interlocking  programs. 
First,  the  act  would  create  a  demon- 
stration grants  program,  to  provide 
funding  to  selected  localities  for  the 
development  of  energy  plans  Partici- 
pating localities   would  be  required  to 


examine  their  energy  consumption  pat- 
terns and  develop  strategies  to  save 
energy  or  expand  local  use  of  renewable 
energy  resources. 

The  demonstration  grants  program 
would  stimulate  energy  innovation  with- 
in individual  localities.  It  would  not. 
however,  improve  commimication  be- 
tween localities — an  equally  vital  need. 
To  achieve  this  latter  purpose,  the  act 
establishes  two  additional  programs;  A 
documentation  and  distribution  grants 
program  and  a  local  energy  reference 
center. 

The  documentation  and  distribution 
grants  program  would  provide  funding 
to  a  limited  number  of  localities  which 
have  already  developed  innovative  en- 
ergy programs.  Locahties  receiving  these 
grants,  would  prepare  and  publish  prac- 
tical brochures  on  the  energy  measures 
they  have  undertaken,  and  would  make 
this  information  available,  free  of 
charge,  to  other  localities. 

Localities  such  as  Dade  County.  Davis, 
II nd  Seattle  would  find  the  documenta- 
tion and  distribution  grants  program 
particularly  useful.  Officials  from  these 
localities  find  themselves  flooded  with 
information  requests  which  they  have 
neither  the  time  nor  the  resources  to 
nandle.  Davis  alone  receives  over  100 
requests  per  month  regarding  its  en- 
ergy-conserving building  code.  This 
past  year,  the  city  has  sent  out  more 
than  $10,000  in  printed  information  to 
interested  localities  and  individuals.  The 
documentation  and  distribution  grants 
program  would  significantly  ease  this 
burden. 

The  act's  third  component  is  a  local 
energv-  reference  center.  This  center 
would  serve  as  a  data  bank  and  infor- 
mation clearinghouse  on  local  energy 
initiative.  The  center  would  draw  upon 
the  mformation  gathered  through  the 
documentation  and  distribution  grants 
program  as  well  as  other  sources. 

To  date,  the  Federal  Government  has 
done  little  to  tap  the  innovative  energy 
potential  of  local  governments.  Within 
the  Department  of  Energy,  the  recently 
estabhshed  Energy  Extension  Service 
primarily  benefits  individual  consumers 
and  small  businesses.  Another  Depart- 
ment of  Energj-  undertaking,  the  com- 
prehensive community  energy  manage- 
ment program,  ;s  now  assessing  the 
energy  management  capacities  of  17 
local  communities,  but  the  program  has 
done  little  to  strengthen  the  flow  of  in- 
formation between  local  government 
officials. 

I  first  introduced  the  Local  Energy 
Management  Act  3  months  ago.  Since 
that  time,  the  bill  has  attracted  wide- 
spread interest  and  support.  Among  the 
bill's  supporters  are  the  U.S.  Conference 
of  Mayors,  the  National  League  of  Cities, 
the  National  Association  of  Counties, 
and  top  officials  from  numerous  locah- 
ties. I  am  especially  pleased  that  village 
officials  as  well  as  big-city  mayors  have 
praised  the  bill  as  sensitive  to  their 
needs  I  will  ask  that  an  attachment 
containing  the  comments  of  a  few  of  the 
bill's  supporters  be  printed  in  the  Record 
following  my  remarks. 
Along  with  these  numerous  endorse- 
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ments,  I  have  received  valuable  and  per- 
ceptive criticism  of  the  original  Local 
Energy  Management  Act.  The  revised 
bill,  which  I  am  introducing  today,  re- 
sponds to  many  of  these  concerns. 

Before  closing,  I  would  like  to  draw 
my  colleagues'  attention  to  a  few  of  the 
remarks  which  President  Carter  made 
2  days  ago.  when  he  addressed  the  Na- 
tional Association  of  Counties,  in  Kansas 
City.  On  that  occasion,  the  President 
called  upon  counties  and  other  locali- 
ties to  work  actively  and  aggressively  to 
conserve  energy.  I  would  like  to  quote 
briefiy  from  the  President's  remarks: 

The  heartbreaks  and  the  triumphs  of  each 
rovinty.  each  rity.  each  neighborhood,  the 
successes  or  the  faUures  are  also  the  suc- 
cesses and  failures,  the  triumphs  and  the 
heartbreaks  of  our  nation. 

The  tragedy  of  an  elderly  family  who  are 
not  able  to  pay  for  heat  \n  the  winter  Is  a 
national  trapedy,  just  as  the  success  of  a 
loc^l  weatherlzatlon  program  or  car  pool 
program  i.s  a  triumph  of  or  success  for  the 
whole  Nation. 

I  a.sk  you  to  work  with  me  throughout  the 
counties  of  America  to  plan  conservation 
efforts.  As  you  work  with  local  citizens 

and  community  leaders  in  taking  up  this  call 
to  action,  you  can  count  on  the  support  and 
vou  can  count  on  the  help  of  Federal  ofBclals, 
including  myself,  to  live  and  to  work  with 
you  to  make  this  dream,  this  challenge,  a 
reality. 

The  Local  Energy  Management  Act 
provides  an  important  step  toward  mak- 
ing "this  dream  a  reality."  I  am  very 
pleased  to  have  Senators  Baucus.  Cohen. 
DoMENici.  Hatfield,  Heinz,  Kennedy, 
Sarbanes.  and  Tsoncas  as  cosponsors  of 
this  bill. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  attachment  containing 
comments  on  the  Local  Energy  Manage- 
ment Act,  followed  by  a  summary  of  the 
bill  and  the  text,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows ; 
S.   1537 

Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Local  Energy  Man- 
agement Act  of  1979". 

TITLE     I— FINDINGS.     DECLARATION     OP 
PURPOSE,      AND      DEFINITIONS     FIND- 
INGS   AND    DECLARATION    OP    POLICY 
Sec    101.    (a)    The   Congress   hereby   finds 
and  declares  that — 

(1)  local  units  of  government  are  highly 
appropriate  vehicles  for  the  promotion  of 
energy  conservation  and  renewable  resource- 
based  technologies,  because  of  their  sensitiv- 
ity to  geographic  and  climatic  variations 
their  ability  to  make  effective  use  of  avail- 
able human  skUls  and  economic  resources 
their  high  visibility,  and  their  capacity  to 
accommodate  a  high  degree  of  direct  citizen 
involvement  in  the  study,  implementation 
and  demonstration  of  new  programs; 

<2)  local  units  of  government  can  play  an 
important  role  in  stimulating  the  Involve- 
ment of  private  Industry,  particularly  small 
Duslnesse.s.  In  energy  conservation  and  re- 
newable energy  resources  development; 

'  3 )  many  localities  have  already  developed 
innovative  and  effective  programs  which 
promote  energy  conservation  and  the  devel- 
opment of  renewable  energy  resources- 


(4)  geographic  and  economic  constraints 
have  generally  discouraged  localities  with 
successful  programs  In  the  energy  field  from 
sharing  their  knowledge  and  experience  with 
other  localities; 

(5)  the  Federal  Government  has  provided 
only  scattered  and  insufficient  information 
and  financial  assistance  to  localities  for  the 
purposes  of  encouraging  energy  conservation 
and  the  development  of  renewable  energy 
resources;  and 

(6)  the  Department  of  Energy  should  en- 
courage localities  to  Implement  energy  con- 
servation measures  and  to  expand  their  use 
of  renewable  energy  resources. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
broader  Federal  assistance  to  localities  by — 

(1)  establishing  a  Demonstration  Grant 
Program  applicable  to  localities  which  pro- 
pose to  develop  plans  to  promote  energy 
conservation  or  the  expanded  tise  of  renew- 
able energy  resources; 

(2)  establishing  a  Documentation  and 
Distribution  Grants  Program,  to  enable  lo- 
calities to  document  and  distribute  practi- 
cal information  on  programs  which  they 
have  undertaken,  or  propose  to  undertake, 
to  promote  energy  conservation  or  the  ex- 
panded use  of  renewable  energy  resources; 
and 

(3)  establishing  a  Local  Energy  Reference 
Center  and  a  Technical  Assistance  Panel,  to 
facilitate  Information-sharing  among  local 
officials  with  respect  to  energy  conservation 
and  the  expanded  use  of  renewable  energj' 
resources. 

DEFINITIONS 

Sec.  102.  For  the  purposes  of  this  Act.  the 
term — 

(1)  "management"  means  the  develop- 
ment and  sharing  of  practical  information 
and  plans  by  local  units  of  government,  for 
the  purpose  of  promoting  energy  conserva- 
tion or  the  expanded  use  of  renewable  en- 
ergy resources; 

(2)  "Department"  means  the  Department 
of    Energy; 

(3)  "Secretary"  means  the  Secretary  of 
the  Department  of  Energy; 

(4)  "Assistant  Secretary"  means  the  As- 
sistant Secretary  for  Conservation  and  Solar 
Applications; 

(5)  "locality"  means  any  city,  county, 
town,  municipality,  or  other  political  sub- 
division which  Is  a  unit  of  general  purpose 
local  government  of  a  State  or  United  States 
territory; 

(6)  "local  official"  means  an  elected  rep- 
resentative of  a  unit  of  local  government 
or.  If  designated  by  the  elected  representa- 
tive, an  employee  of  a  local  unit  of  govern- 
ment; 

(7)  "energy  conservation"  means  a  capi- 
tal Investment  or  a  practice  which  leads  to 
a  net  saving  In  energy; 

(8)  "renewable  energy  resources"  means 
those  sources  of  energy  which  cannot  be 
permanently  exhausted.  Including  agricul- 
tural and  forest  products  and  excluding  nu- 
clear fission  and   fusion  materials; 

(9)  "demonstration"  means  the  develop- 
ment of  a  local  plan,  for  the  purpose  of 
conserving  energy  or  expanalng  the  use  of 
renewable   energy    resources; 

(10)  "sector"  -leans  a  segment  of  a  local- 
ity which  accounts  for  an  identifiable  por- 
tion  of  the   locality's   energy   consumption; 

(11)  "documentation"  means  the  prepara- 
tion and  publication  by  a  locality  of  Infor- 
mational materials  on  local  measures  foster- 
ing energy  conservation  or  the  expanded  use 
of  renewable  energy  resources,  in  accordaiice 
with  title  IV  of  this  Act; 

(12)  "distribution"  means  the  mailing  of 
informational  materials  by  a  locality  receiv- 
ing assistance  under  title  IV  of  this  Act  to 
other  localities  which  have  requested  infor- 


mation pertaining  to  the  promotion  of  en- 
ergy conservation  or  expanded  use  of  renew- 
able *?nergy  resources; 

( 13 1  "technical  assistance"  means  the 
transmittal  of  practical  information  to  a  lo- 
cal official,  through  printed  publications, 
computer  data,  or  personal  visitation,  by  a 
member  of  the  Technical  Assistance  Panel, 
in  accordance  with  title  'VII  of  this  Act;  and 

( 14 )  "Center"  means  the  Local  Energy  Ref- 
erence Center  established  under  title  'VI  of 
this  Act;  and 

(15)  "Panel"  means  the  Technical  Assist- 
ance Panel,  established  under  title  VII  of 
this  Act. 

TITLE  n— PROGRAM  ADMINISTRATION 
GENERAL 

Sec.  201.  The  Department  of  Energy  shall 
be  responsible  for  carrying  out  the  provi- 
sions of  this  Act.  The  Secretary  shall  carry 
out  the  responsibilities  of  this  Act  through 
the  Assistant  Secretary  for  Conservation  and 
Solar  Applications. 

REPORTS 

Sec.  202.  The  Secretary  shall  transmit  to 
the  Congress  and  the  President,  not  later 
than  ninety  days  after  the  end  of  each  fiscal 
year,  a  comprehensive  report  on  all  activities 
of  the  programs  established  under  this  Act. 
conducted  during  the  previous  fiscal  year 
Each  such  report  shall  include — 

111  a  statement  of  specific  and  detailed 
objectives  for  the  activities  and  programs 
conducted  and  assisted  under  this  Act; 

(21  a  statement  of  conclusions  as  to  the 
effectiveness  of  such  activities  and  programs 
in  meeting  the  stated  objectives  and  the 
purpo<«s  of  this  Act.  measured  through  the 
end  of    "xh  fiscal  year; 

(3)  a  statement  outlining  the  coordination 
of  the  activities  and  programs  conducted 
and  assisted  under  this  Act  with  the  activi- 
ties and  programs  of  other  public  and  pri- 
vate agencies,  as  described  in  section  203; 

( 4 )  recommendations  with  respect  to  such 
legislation  which  the  Assistant  Secretary 
deems  necessary  or  desirable  to  assist  locally 
based  energy  conservation  and  renewable 
energy   resources   development   efforts;    and 

(6)  plans  for  activities  and  programs  dur- 
ing the  next  fiscal  year. 

COOPERATIVE  EfTOHTS 

Sec  203.  The  Secretary  shall  consult  and 
cooperate  with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Agri- 
culture, the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Com- 
munity Services  Administration,  the  Secre- 
tary of  Commerce  ( and  the  Regional  Centers 
of  the  Economic  Development  Administra- 
tion in  the  Department  of  Commerce),  the 
Administrator  of  the  Small  Business  Admin- 
istration, and  the  heads  of  other  Federal 
agencies  administering  energy-related  pro- 
grams, with  a  view  toward  achieving  maxi- 
mum coordination  with  other  related  pro- 
grams, and  for  the  purpose  of  ensuring  to 
the  maximum  extent  possible  that  all  energy 
conservation  and  new  energy  technology  In- 
formation disseminated  by  or  through  Fed- 
eral programs  in  a  given  area  are  consistent 
and  are  fully  coordinated  in  order  to  mini- 
mize duplication  of  effort  and  to  maximize 
public  confidence  in  the  credibility  of  Feder- 
al or  federally  assisted  programs.  It  shall  also 
be  the  responsibility  of  the  Secretary  to  pro- 
mote the  coordination  of  programs  under  this 
Act  with  the  activities  and  programs  of  other 
public  and  private  agencies,  including  the 
Federal  Laboratory  Consortium;  the  Na- 
tional Center  for  Appropriate  Technology; 
national  organizations  representing  elected 
State  and  local  government  officials;  private, 
nonprofit  organizations;  and  private  In- 
dustry. 


r\  r*  y^y^M-i  T^ 
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■nTLE   m— DEMONSTRATION  GRANTS 
PROGRAM 

ESTABUSHMENT    Or     PROGRAM 

Sec.  301  The  Secretary  may  make  non- 
renewable grants  to  localities  for  the  devel- 
opment of  measures  to  conserve  energy  and 
develop  renewable  energy  resources.  The  Sec- 
retary shall  have  discretion  to  determine 
whether  such  grants  shall  be  of  one-  or  two- 
year  duration 

APPLICATION     REQtriREMENTS 

Sic.  302.  (a)  Grantees  shall  be  limited  to 
unlta  of  local  government 

(bi  Grant  application  procedures  and 
grant  response  time  shall  be  kept  to  a 
minimum 

(C)  Grant  applications  shall  contain  at  a 
minimum — 

(1)  an  estimation  of  the  overall  energy 
consumption  if  the  locality,  by  sector 

(2)  general  Information  as  to  the  popula- 
tion size  of  the  locality,  employment  by  sec- 
tor, economic  activities,  transportation  fa- 
cilities, and  other  demographic  character- 
istics which  the  Secretary  deems  relevant  to 
the  purposes  of  this  Act;  and 

( 3 )  a  description  of  projected  mechanlsm-s 
for  exploring  energy  conservation  or  renew- 
able energy  resources  development  options 
including  a  description  of  projected  mech- 
anisms for  involving  the  public  In  energy 
policy  development. 

PROGRAM     REQinREMENTS 

Sec  303  Each  participating  locality  shall, 
within  one  hundred  and  twenty  days  after 
termination  of  the  grant  period  submit  to 
the  Secretary  a  report  containing 

(Da  description  of  the  measures  which 
the  locality  has  Introduced  or  proposed  to 
introduce,  to  promote  energy  conservation 
or   the   use   of   renewable   energy   resources, 

i2i  evidence  of  the  effectiveness  of  such 
measures  In  promoting  energy  con.'^ervatlon 
or   the    use   of   renewable   energy    resources. 

1 3)  an  estimation  of  the  capital  require- 
ments and  administrative  costs  of  imple- 
menting such  measures. 

i4i  a  description  of  funding  mechanisms 
adopted  or  proposed  by  the  locality  to  under- 
write the  capital  requirements  and  admii  - 
istratlve  coets  of  such  measures: 

(5»  an  estimation  of  the  pay-back  period 
for  such  metisures; 

i6)  a  description,  where  applicable,  of  the 
mechanisms  adopted  or  proposed  by  the  lo- 
cality for  the  purpose  of  stimulating  the  In- 
volvement in  private  Industry,  particularly 
small  businesses.  In  energy  conservation  or 
renewable  energy  resources  development: 

(71  a  description  of  the  mechanisms 
adopted  by  the  locality  for  the  purpose  of 
involving  the  public  in  energy  policy  de- 
velopment;  and 

(8)  a  description  of  the  views  of  all  major 
interested  parties,  lncludlr\g  low-income  In- 
dividuals where  applicable,  regarding  the 
established  and  proposed  measures 

FUNDING 

Sec.  304  No  grant  to  a  locality  under  this 
title  shall  exceed  $80,000 

TITLE  IV— DOCUMENTATION  .VND  DISTRI- 
BUTION    GRANTS     PROGRAM      ESTAB- 
LISHMENT OF  PROGRAM 
Sec.  401    The  Secretary  may  make  renew- 
able, one-year  grants  to  localities  to  enable 
such   localities   to  document  and  distribute 
practical  information  on  programs  which  they 
have  undertaken,  or  propose  to  undertake,  to 
promote  energy  conservation  or  the  develop- 
ment of  renewable  energy  resources 

APPLICATION     REQIHREMENTS 

Sec.  402  la)  Grantees  shall  be  limited  to 
units  of  local  government 

(b)  Localities  which  have  received  assist- 
ance under  title  III  of  this   Act   may  apply 


for  assistance  under  this  title,  providing  that 
such  localities  have  fulfilled  the  provisions 
of  section  303,  as  determined  by  the  Secre- 
tary, 

(ci  Localities  which  have  not  received  as- 
sistance under  title  III  may  also  apply  for 
a.s.sistance  under  this  title 

id)  Grant  application  procedures  and  grant 
response  time  shall  be  kept  lo  a  minimum 
Grants  shall  be  awarded  to  localities  whose 
proposed  publications  would  offer  a  unique 
contribution  to  the  body  of  knowledge  con- 
cerning local  government  measures  to  con- 
serve energy  and  develop  renewable  energy 
resources 

lei  Localities  must,  at  a  mlnmium,  include 
111  their  applications — 

ilia  brief  description  uf  their  current  and 
proposed  energy  conservation  and  renewable 
energy  resources  development  measures. 

i2i  prelinunary  evidence,  where  possible. 
that  such  programs  have  been  or  will  be  ef- 
fective In  promoting  energy  conservation  or 
the  use  of  renewable  energy  resources  in  at 
least  one  sector, 

i3)  a  brief  description  of  the  mechanisms 
adopted  for  the  purpose  of  involving  the  pub- 
lic  in  energy   policy  development, 

(4)  a  brief  description  of  projected  mecha- 
nisms for  developing  documentation  which 
will  be  of  practical  use  to  other  localities 
wishing  to  promote  energy  conservation  or 
the  use  of  renewable  energy  resources,  and 

1 5)  a  brief  description  of  projected  mecha- 
nisms for  giving  major  interested  local  parties 
an  opportunity  to  have  their  viewpoints 
represented  in  the  documentation  process 

FUNDING    GUIDELINES    AND    GRANT    SELECTION 
CRITERIA 

Sec  403  la)  The  Secretary  may  award  up 
to  sixty  grants  under  thi.s  title  each  year 

ibi  Grants  given  under  this  title  shall 
compensate  recipient  localities  lor  the  cost-s 
■  }{  preparing  printing,  and  mailing  the  docu- 
ment or  documents  published  under  this 
t:tle 

ic)  The  Secretary  may  provide  renewed 
funding  to  localities  which  have  received 
fH^ants  under  this  title  in  previous  years,  for 
the  purpose  of  updating  published  docu- 
ments and  for  the  purpose  of  meeting  on- 
going printing  and  mailing  costs  Renewed 
gran's  shall  not  be  considered  as  contribut- 
ing to  the  total  authorized  number  of  grants 
to  be  given  under  this  title  In  a  single  year 
.is  specified  m  section  403(ai 

PROGRAM    REgUIREMENTS 

Sec  404  (a)  Each  locality  receiving  assist- 
ance under  this  title  shall,  within  sixty  days 
after  grant  receipt,  publish  a  document  or 
series  of  documents  describing  Its  current 
and  proposed  energy  conservation  or  renew- 
able energy  resources  development  programs 
Such  document  or  documents  shall  Inclucie 
information  comparable  to  that  required  of 
title  III  grant  recipients,  as  established  In 
section  303. 

I  b  I  Each  locality  receiving  assistance  un- 
der this  title  shall  make  all  materials  pub- 
lished in  accordance  with  subsection  lai 
available  to  other  localities,  either  in  re- 
sponse to  direct  requests  from  localities  or 
through  the  services  of  the  Local  Energy 
Reference  Center,  m  accordance  with  section 
602  No  fee  shall  be  charged  to  distributees 
of  such  materials 

(CI  Each  locality  receiving  assistance  un- 
der this  title  shall  designate  one  person  to 
serve  for  three  years  on  the  Technical  Assist- 
ance Panel  established  under  title  VII.  This 
person  may  be  a  local  official  or  other  In- 
dividual who  is  knowledgeable  and  experi- 
enced in  the  areas  of  energy  conservation 
and  renewable  energy  resource-  develop- 
ment 


TITLE   V — GENERAL  GRANT  GUIDELINES 

GtriDELINES 

Sec  501  Grants  under  title  HI  and  title 
IV  shall  be  awarded,  to  the  maxtm.um  extent 
feasible.  In  a  manner  which  ensures — 

( 1 1  representation  of  a  broad  range  of 
local  government  energy  conservation  and 
renewable  energy  resource  development  Ini- 
tiatives. 

(2)  an  equitable  distribution  among  local- 
ities of  varying  population  size,  and  a  fair 
representation  of  different  types  of  political 
subdivision; 

I  3  I  an  equitable  distribution  among  local- 
ities within  each  of  the  ten  Federal  admin- 
istrative regions;  and 

1 4 1  adequate  consideration  of  other 
demographic  characteristics  which  the  Sec- 
retary may  deem  relevant  to  the  purposes 
of  this  Act 

TITLE   VI      LOCAI.  ENERGY  REFERENCE 

CENTER 

ESTABLISHMENT     OF    LOCAL     ENERGY     REFERENCE 

CENTER 

Sec  601  (a)  The  Secretary  shall  establish 
a  Local  Energy  Reference  Center,  to  serve 
as  a  data  bank  and  Information  resource 
for  localities  throughout  the  Nation.  The 
Local  Energy  Reference  Center  shall  be 
established  through  a  contractual  arrange- 
ment with  an  organization  experienced  In 
information  dissemination  to  localities,  such 
as  a  national  organization  representing 
elected  local  government  officials,  or  a  con- 
sortium of  such  organizations 

lb)  The  local  Energy  Reference  Center 
shall  have  a  paid,  full-time  director  who 
IS  responsible  for  carrying  out  the  provi- 
sions of  .section  602  and  603 

RESPONSIBILITIES 

Sec  602  The  Ixjcal  Energy  Reference  Cen- 
ter shall,  to  the  maximum  extent  feasible— 

I  1 1  keep  on  file  all  documents  published 
under  title  IV.  and  compile  a  periodically 
updated  list  of  such  documents. 

i2i  collect  additional  Information  whlcJh 
IS  relevant   to  the  purposes  of   this  Act: 

1 3)  develop  a  computer  data  base  which 
maximizes  the  availability,  flexibility,  and 
usefulness  of  all  Information  relevant  to  the 
purposes  of  this  Act; 

(4|  coordinate  the  activities  of  the  Tech- 
nical AssLstance  Panel,  established  under 
title  VII, 

(5)  respond  to  requests  by  local  officials 
for  Information  on  locally  based  measures 
lo  conserve  energy  or  develop  renewable 
energy  re.sources,  by — 

(Ai  drawing  upon  the  resources  of  the 
computer  data  base; 

(Bi  providing  copies  of  documents  puu- 
llshed   under  title  IV  of  this  Act; 

iCl  referring  such  requests  to  a  member 
of  the  Technical  Assistance  Panel,  estab- 
lished under  title  VII;   or 

(Dl  referring  such  requests  to  appropri- 
ate public  or  private  agencies.  Including  the 
Federal  Laboratory  Consortium;  the  Na- 
tional Center  for  Appropriate  Technology; 
national  organizations  representing  elected 
State  and  local  government  officials;  private, 
ncn-protlt  c  rganlzatlons;  and  private  In- 
dustry, 

i6i  organize  conference.s  and  seminars  for 
local  officials  on  Issues  relevant  to  the  pur- 
pose;: cf  this  Act;  and 

,7)  publicize  to  units  of  local  government 
the  -services  offered  by  the  Center, 

TITLE  VII— TECHNICAL  ASSISTANCE 
PANEL 

ESTABLISHMENT  OF  PANEL 

Sec  701  The  Local  Energy  Reference  Cen- 
ter shall  have  responsibility  for  coordinat- 
ing the  activities  of  a  Technical  Assistance 
Panel,  which  shall  serve  as  an  Information 


July  18,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19241 


resource  for  localities  seeking  to  establish 
measures  to  coneerve  energy  or  develop  re- 
newable energy  resources. 

MEMBERSHIP 

Sec.  702.  (a)  Each  locality  receiving  a«- 
sLstance  under  title  IV  shall  designate  one 
person  to  serve  on  the  Technical  Assistance 
Panel,  In  accordance  with  the  provisions  of 
section  404(c) . 

(b)  The  Secretary  may  appoint  to  the 
Panel  up  to  10  additional  persons  per  year. 
These  persons  shall  be  knowledgeable  and  ex- 
periences In  the  areas  of  energy  conserva- 
tion and  renewable  energy  resources  devel- 
opment, and  may  be — 

( 1 )  officials  from  localities  which  have  not 
received  assistance  under  title  IV;  or 

(2)  other  members  of  the  public. 

PANEL  FUNCTIONS 

Sec  703.  (a)  Panel  members  shall  respond 
to  information  requests  from  localities  and 
the  Local  Energy  Reference  Center  by — 

( 1 )  sending  copies  of  the  document  or 
documents  which  they  have  published  under 
title  IV;  or 

(2)  engaging  In  direct  consultation  via 
telephone  or  written  correspondence. 

( b)  Panel  members  may.  subject  to  the  ap- 
proval of  the  director  of  the  Local  Energy 
Reference   Center,    undertake  site   visits  to 
assist   lcx:al   officials   in   investigating   meas- 
ures to  conserve  energy  or  develop  renewable 
energy  resources.  Localities  receiving  assist- 
ance   through    site    visits    shall    provide    a 
minimum  of  50  percent  of  the  expenses  of 
such    visits.    The    Local    Energy    Reference 
Center  shall  provide  the  remaining  expenses. 
TITLE  VIII — AUTHORIZATION  OP 
APPROPRIATIONS 
ATJTHOaiZATIONS 

Sec  801.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  $15,000,000  for 
the  fl.scal  year  ending  September  30.  1980; 
»20.000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981;  and  »20.000,000  for  the  fiscal 
year  ending  September  30.   1982. 

(b)  Not  less  than  sixty  percent  of  the 
amount  appropriated  each  year  under  sub- 
section (a)  shall  be  distributed  to  localities 
according  to  the  provisions  of  title  m. 

(c)  Not  less  than  eight  percent  of  the 
amount  appropriated  each  yeau-  under  sub- 
section (a)  shall  be  distributed  to  localities 
according  to  the  provisions  of  title  IV. 

id)  Not  less  than  seven  percent  of  the 
amount  appropriated  each  year  under  sub- 
section (a)  shall  be  used  according  to  the 
provisions  of  titles  VI  and  VII. 

COMMENTS  ON  TKI  LOCAL  ENERGY  MANAGEMENT 
ACT 

"As  mayor  of  a  large  Northeastern  city,  I 
understand  fully  the  problems  of  our  nation's 
overdependence  on  imported  oil  and  the  need 
to  develop  viable  energy  conservation  meas- 
ures. The  Northeast,  with  70  percent  of  its 
residential  oil  and  30  percent  of  all  its  pe- 
troleum products  coming  from  foreign  mar- 
kets. Is  particularly  vulnerable  to  rising  OPEC 
prices  and  Is  thus  Intensely  concerned  with 
the  development  of  alternatives  to  energy 
derived  from  fossil  fuels. 

"I  am  extremely  interested  In  and  sup- 
portive of  the  Local  Energy  Management  Act 
of  1979.  .  This  Act  woiUd  Anally  provide 
local  governments  with  both  the  Incentives 
and  the  resources  to  pursue  solutions  to  their 
energy  problems.  .  .  .  Given  the  opportunity. 
local  governments  will  display  a  level  of  cre- 
ativity In  resolving  their  energy  problons 
seldom  seen  on  either  the  Federal  or  State 
level  "—Mayor  Kevin  H.  White,  Boston.  Mass. 

"We  read  with  great  pleasure  your  intro- 
duction of  the  Local  Energy  Management 
Act  of  1979.  ...  We  foresee  great  energy 
savings  from  this  proposal  at  a  very  small 
Federal    Investment." — ^Bernard    P.    Hillen- 


brand, Executive  Director,  National  Associa- 
tion of  Counties. 

"The  Local  Energy  Management  Act  of 
1979  should  certainly  provide  much-needed 
assistance  to  local  governments.  .  .  . 

"Davis  bas  been  besieged  with  demands 
from  all  over  the  United  States  and  other 
countries  .  .  .  for  information,  presenta- 
tions, and  explanations  about  its  pro- 
gram. .  .  . 

"It  is  time  for  the  Pederal  government  to 
recognize  and  respond  to  the  needs  of  local 
governments  for  information  and  technical 
assistance.  The  type  of  re^xDnse  at  the  local 
level  to  energy  conservation  is  highly  impor- 
tant to  the  achievement  of  national  goals  in 
the  supply  of  energy." — Mayor  Thomas  J. 
Thomasl,  Davis,  Calif. 

"Your  legislation  shows  a  clear  recognition 
of  what  the  local  level  is  capable  of  accom- 
plishing when  working  to  conserve  energy." — 
Mayor    Charles    Royer.    Seattle.    Wash. 

"I  support  the  Local  Energy  Management 
Act  as  an  appropriate  means  to  stimulate 
energy  conservation  at  the  local  government 
level.  I  am  pleased  that  funds  from  this  pro- 
posed legislation  will  be  distributed  among 
localities  of  varying  population.  Too  often, 
smaller  cities  such  as  Galesburg  cannot  uti- 
lize the  technology  implemented  in  larger 
cities." — Mayor  Robert  W.  Kimble,  Galesburg, 

m. 

"The  Local  Energy  Management  Act.  .  ,  . 
would  for  the  first  time  provide  an  organized 
system  of  energy  assistance  to  local  govern- 
ments designed  to  encourage  city  creativity, 
flu  urban  information  gaps  and  make  ex- 
pert advice  available  to  local  policymakers. 
The  benefits  the  nation  would  derive  from 
this  legislation  are  likely  to  far  outdistance 
the  costs. 

".  .  .  we  are  hoi>eful  that  this  will  be  the 
year  in  which  the  door  is  open  for  the  full 
participation  of  cities  in  the  development 
and  implementation  ofnatlonal  energy  pol- 
icy."— John  J.  Gunther,  Executive  Director. 
U.S.  Conference  of  Mayors. 

Summary:    Local  Energy  Management  Act 
OF  1979    (Senator  Percy) 

general   purposes 

Localities  •  can  play  a  central  role  in 
determining  our  nation's  energy  policy.  These 
units  of  government  can  stimulate  major 
energy  savings  and  can  foster  the  develop- 
ment of  renewable  resource -based  technolo- 
gies, through  building  regulations,  zoning 
codes,  procurement  guidelines,  transporta- 
tion policies,  loan  programs,  and  educational 
campaigns.  A  concerted  effort  by  localities 
nationwide  to  conserve  energy  and  develop 
renewable  energy  resources  could  signifi- 
cantly lessen  America's  need  for  lmf>orted 
oil. 

In  spite  of  their  enormous  potential,  locali- 
ties are  often  crippled  by  a  lack  of  informa- 
tion and  technical  expertise  in  the  energy 
field.  To  date,  the  Federal  government  has 
done  little  to  address  this  problem. 

The  Local  Energy  Management  Act  of  1979 
is  designed  to  stimulate  broader  local  in- 
volvement in  energy  conservation  and  renew- 
able energy  resources  development.  The  three 
interlocking  programs  created  by  this  Act 
would  be  assigned  to  the  Secretary  of  Energy. 
who  would  administer  them  through  the 
Assistant  Secretary  for  Conservation  and 
Solar  Applications.  These  programs  are  out- 
lined below. 

DEMONSTRATION    GRANT   PROGRAM 

The  Demonstration  Grants  Program  would 
offer  grants  to  selected  localities  for  the  de- 


•  For  the  purposes  of  this  Act,  "locality" 
or  "local  unit  of  government"  means  any 
city,  county,  town,  municipality,  or  other 
political  subdivision  which  is  a  unit  of  gen- 
eral purpose  local  government  of  a  State  or 
United  States  territory. 


velopment  of  measures  to  conserve  energy  or 
promote  the  expanded  use  of  renewable  en- 
ergy resources.  In  applying  for  such  grants, 
localities  would  be  required  to  provide  gen- 
eral demographic  informaticHi  and  a  brief 
description  of  their  projected  mechanisms 
for  exploring  energy  conservation  or  renew- 
able energy  resources  development  options. 

At  the  end  of  the  grant  period,  each  par- 
ticipating locality  would  be  required  to  sub- 
mit to  the  Secretary  a  report  describing:  (I) 
those  measures  which  it  has  Introduced,  or 
propioses  to  introduce,  to  conserve  energy 
or  develop  renewable  energy  resources;  (2) 
the  present  or  potential  effectiveness  of  such 
measures;  (3)  the  capital  requirements  and 
administrative  costs  of  implementing  such 
measures;  (4)  the  adopted  or  proposed  ftmd- 
Ing  mechanisms  for  such  measures;  (5)  the 
pay-back  period  for  such  measures;  (6)  the 
mechanisms  adopted  or  proposed  for  the 
purx>ose  of  stimulating  the  involvement, 
where  applicable,  of  private  industry,  par- 
ticularly small  businesses:  (7)  the  mecha- 
nisms adopted  for  the  purpose  of  involving 
the  public  in  energy  policy  development; 
and  (8)  the  views  of  major  interested 
parties,  including  low-income  individuals 
where  i4>plicable,  regarding  the  adopted  and 
proposed  measures. 

Demonstration  Grants  would  be  of  one- 
or  two-year  duration,  to  be  determined  by 
the  Secretary,  and  in  no  cases  would  exceed 
$80,000  per  grantee. 

DOCUMENTATION     AND     DISTRIBUTION     GRANTS 
PROGRAM 

The  Documentation  and  Distribution 
Grants  Program  would  provide  funding  to  a 
maximum  of  sixty  localities  per  year,  for 
the  purpose  of  preparing  and  distributing 
practical  information  on  measures  which 
they  have  undertaken,  or  propose  to  under- 
take, to  conserve  energy  or  develop  renew- 
able energy  resoiu-ces.  Grants  would  be 
awarded  to  localities  whose  proposed  publi- 
cations would  offer  a  unique  contribution  to 
the  body  of  knowledge  in  these  areas.  Prior 
recipients  of  Demonstration  Grants  as  well 
as  other  localities  would  be  able  to  apply  for 
grants  under  this  program. 

Each  recipient  of  a  Documentation  and 
Distribution  Grant  would  be  required  to: 
(1)  publish,  within  60  days,  a  document  or 
series  of  documents  describing  in  detail  its 
current  and  proposed  energy  conservation 
and  renewable  energy  resources  development 
measures;  (2)  make  these  published  mate- 
rials available  to  other  localities  free  of 
charge,  either  in  response  to  direct  requests 
from  localities  or  in  response  to  requests 
from  the  Local  Energy  Reference  Center  (de- 
scribed below);  and  (3)  appoint  one  person 
to  serve  on  a  Technical  Assistance  Panel 
(described  below) ,  which  would  be  coordi- 
nated by  the  Local  Energy  Reference  Center. 

The  Secretary  would  have  discretionary 
power  to  waive  or  amend  the  general  pro- 
gram requirements  listed  above,  in  cases 
where  localities  presented  innovative  pro- 
posals for  preparing  and  distributing  infor- 
mation about  their  programs  (e.g.,  audio- 
visual presentations,  mobile  workshops,  etc.) 

Documentation  and  Distribution  Grants 
would  be  renewable,  to  meet  ongoing  print- 
ing and  mailing  costs.  Renewed  grants  would 
not  count  towards  the  yearly  maximum  of 
sixty  grants. 

LOCAL  ENERGY   REFERENCE  CENTER 

The  Local  Eiiergy  Reference  Center  would 
serve  as  a  data  bank  and  clearinghouse  for 
information  on  locally  based  energy  con- 
servation and  renewable  energy  resources 
development  efforts.  To  mlnlmiee  the  Depart- 
ment of  Energy's  administrative  burdens,  and 
to  make  maximum  use  of  existing  resources, 
the  Local  Energy  Reference  Center  would  be 
established  outside  of  the  Department, 
through  a  contractual  arrangement  with  an 
organization  or  a  consortium  of  organizations 
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currently  involved  '.n  disseminating;  informa- 
tion to  local  government  officials  The  con- 
tracted organization  or  consortium  of  orga- 
nizations would  appoint  a  paid,  full-time  di- 
rector of  the  Center 

The  Center  s  responsibilities  would  be  1  i 
to  keep  on  tile  and  compile  a  pernxlicaUy  up- 
dated list  of  ali  materials  publisned  through 
the  Documentation  and  Distribution  Grant- 
Prograxr.  i2i  to  collect  Information  on  other 
locally  based  initiatives.  (3i  to  develop  a 
computer  data  oase  to  maximize  the  flex- 
ibility and  usefulness  of  the  available  in- 
formation. (4  I  to  assemble  a  Technical  As- 
sistance Panel  'described  below  i ,  (5)  to  re- 
spond to  mtormatlon  requests  from  local 
officials,  by  drawing  upon  its  own  informa- 
tion resources  or  by  referring  such  requests 
to  a  member  of  the  Technical  Assistance 
Panel  or  an  appropriate  public  or  private 
agency.  i6i  to  organize  .'onferences  and  sem- 
inars for  local  officials  on  Issues  pertaining 
to  energy  conservation  and  renewable  energy 
resources  development  and  i7i  tj  publicize 
the  services  offered  by  the  Center. 

The  Center  would  also  be  responsible  for 
creating  and  maintaining  a  Technu'a!  As.sist- 
ance  Panel,  to  provide  a  vehicle  .'r>r  direct 
communication  between  localities  which  are 
working  to  conserve  energy  or  develop  renew- 
able energy  resources  All  kx-allties  receivmr 
Documentation  and  Distribution  Grants 
would  be  represented  on  the  Pane;  The  Sec- 
retary would  be  empowered  to  appoint  a 
maximum  of  ten  additional  qualified  in- 
dividuals per  year  to  serve  on  the  Panel 

Panel  members  would  respond  to  informa- 
tion requests  from  localities  and  the  Local 
Energy  Reference  Center  by  ili  sending 
doctiments  describing  efforts  with  which  they 
have  been  affiliated,  i2i  engaging  m  direct 
consultation  via  telephone  or  written  corre- 
-spondence.  or  i3i  undertaking  site  visits 
txjcalltles  receiving  assistance  through  site 
visits  would  pav  a  minimum  of  50  percent  of 
the  expenses  of  such  visits  The  Local  Energy 
Reference  Center  would  pay  the  remaininj: 
expenses 

FUNDING 

Funding  for  the  Local  Energy  Management 
Act  would  be  $15  million  for  the  first  vear 
and  «20  million  for  each  of  the  second  and 
third  years 

The  Demonstration  Grants  Program  would 
receive  a  minimum  of  60  percent  of  the  au- 
thorized funds;  the  Documentation  and  Di.s- 
trlbutlon  Grants  Program  would  receive  at 
least  8  percent  of  the  funds,  and  a  minimum 
of  7  percent  of  the  funds  would  be  allocated 
to  the  Local  Energy  Reference  Center  with 
some  portion  thereof,  to  be  determined  an- 
nually by  Its  Secretary,  to  be  earmarked  !or 
site  visits  by  the  Technical  Assistance  Pane: 


By  Mr  JOHNSTON 

S.  1538.  A  bill  to  amend  section  210  of 
the  Agriculture  Act  of  1956  7  U.S.C 
1859 1  to  permit  the  donation  of  agri- 
cultural commodities  acquired  through 
operations  under  section  32  of  Public 
Law  320.  74th  Congress,  as  amended  7 
U.S.C.  623c  > .  to  certain  penal  and  cor- 
rectional institutions:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestn-'. 
•  Mr.  JOHNSTON  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
section  210  of  the  Agriculture  Act  of  1956 
to  permit  the  donation  of  agricultural 
commodities  to  certain  charitable  insti- 
tutions under  section  32  of  Public  Law 
320.  the  AgriciUture  Act  of  1935 

Section  32  of  the  Agriculture  Act  of 
1935  empowers  the  Secretary  of  Agricul- 
ture to  purchase  and  distribute  surplus 
perishable  commodities.  These  commod- 
ities including  canned  and  frozen  meats. 
cheeses,  and  various  types  of  fruits  and 


vegetables,  are  only  available  to  school 
lunch  program-s.  senior  citizen  nutrition 
programs,  and  Stale  correctional  insti- 
tution.'^  for  minor:^  Thi.s  ciiange  would 
aliow  -section  32  commodities  to  be  dis- 
tributed to  Slate  and  county  correctional 
laciiities  ckussified  as  charitable  institu- 
tions. 

With  local  correctional  facilities  facing 
the  all  too  farmliar  budgetary  .squeeze 
caused  by  skyrocketing  energy  and.  food 
prices.  It  IS  becoming  mcrea-smgly  more 
difficult  for  tnese  lacilitie.s  to  provide 
iidequale  diet.s  lor  tnose  contiiied  An  ex- 
tension of  .section  32  would  help  ease  the 
squeeze  and  provide  more  flexibility  for 
the  facilities  limited  dollar  Inasmuch  as 
these  institutioiv.  are  eligible  for  section 
416  commcKliiie.s.  the  mechanism  ls  in 
place  to  di-siributf  these  commodities 
uith  little  udditionnl  personnel  In  addi- 
tion, this  change  would  save  storage  costs 
lor  surplu-s  good.s 

I  believe  tins  is  a  needed  change  and  I 
hope  It  will  be  approved.* 

By  Mr  PROXMIRE 
S.  1539.  A  bill  to  provide  for  a  study  of 
foreign  acquisitions  of  domestic  financiai 
institutions,  to  impose  a  moratorium  ov. 
such  acquisitions,  and  for  other  purposes 
to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs 

FORf.IG.N    BANK    I.AKEi-iVEP.    Ai    ! 

Mr  PROXMIRE  Mr  President.  I  send 
to  the  desk  lor  appropiate  reference  a 
bill  which  will  place  a  moratonum  on  the 
acquisition  of  L'  S  banks  over  $100  mil- 
lion in  as.sets  by  foreigners  until  April  1. 
1981. 

A  healthy  banking  system  is  essential 
to  the  well  being  of  our  economy  Bank 
credit  to  communities  is  the  lileblood  of 
commerce  and  industi-y  Monetarv-  policy 
set  by  the  Federal  Reserve  is  translated 
into  reality  m  the  marketplace  by  banks 
Since  the  banking  system  is  so  centra]  to 
our  way  of  life  it  is  important  that  Amer- 
ican.s  control  their  o\m  financiai  destiny. 

Foreign  banks  have  been  and  are  wel- 
come m  the  Umted  States.  Until  recently 
foreign  banks  enjoyed  privileges  that  our 
owTi  banks  did  not  have  to  establish  do- 
mestic deposit  taking  branches  across 
State  lines  In  the  last  Congress,  with  the 
passage  of  the  International  Banking 
Act.  the  principle  of  competitive  equahty 
between  foreign  and  domestic  banks 
operating  in  the  Umted  States  was  estab- 
lished. 

Competitive  equality  means  foreign 
banks  are  welcome  here  and  are  accepted 
and  treated  as  our  own  We  expect  our 
bank-s  to  be  treated  the  same  in  countries 
where  they  operate 

Unfortunately,  foreign  banks  continue 
to  operate  in  the  United  States  in  a  man- 
ner which  our  own  banks  are  forbidden 
and  ways  in  which  our  own  banks  could 
not  operate  abroad  I  refer,  of  course,  to 
the  ability  of  large  foreign  banks  to  ac- 
quire large  American  banks.  Since  1970 
59  American  banks  with  assets  over  $20 
billion  have  been  acquired  by  foreign 
banks  Many  of  these  have  been  in  the 
multibillion  range 

We  must  proceed  with  caution.  Mr 
President,  lest  we  wake  up  one  morning 
and  find  some  of  our  largest  banks  the 
subject  of  foreign  takeovers. 


That  IS  why  this  legislation  I  am  today 
introducing  places  a  moratorium  on  big 
bank  acquisitions  until  tlie  matter  is 
thoroughly  studied  and  Congress  has  had 
a  chance  to  act 

Mr.  President.  I  want  it  clearly  under- 
stood that  foreign  banks  are  welcome  in 
the  United  States  During  the  period  of 
tiie  moratorium  foreign  banks  can  free- 
Iv  enter  the  United  States  de  novo  or  by 
acquiring  a  small  bank  This  type  of  en- 
try improves  comi)etition  and  does  not 
pose  a  threat  of  a  world  oligopoly  by  big 
foreign  banks  or  to  our  own  domestic  in- 
terests. 

During  the  period  of  the  moratorium 
the  President  is  mandated  to  study  and 
make  recommendations  to  the  Congres.^ 
on  the  competitive  foreign  policy,  credit 
granting,  monetary  policy,  and  safety 
ana  soundne.s.s  nr.plications  of  foreign 
bank  takeovers  of  large  U  S  bank.s 

M:-  President  this  bill  will  give  this 
Congress  a  chance  to  make  an  informed 
decision  respecting  foreign  bank  take- 
overs I  commend  this  legislation  to  my 
colleagues  and  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record 

There  beinp  no  objection,  the  bill  wa-. 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    1539 

Be  It  enacted  by  the  Senate  and  Houfie  of 
RepTe<!entatiie!i    ot    the    United    States    of 
A'nerjca  m  Congress  assembled. 
SHORT  TrrLE 
SEiTioN    1     This  .\c;   may  be  cited  as  the 
Foreign  Bank  Takeover  Acl  ' 

MORATORIUM 

Sec  2  No  foreign  person  may  acquire  any 
United  States  financial  institution  with  as- 
sets of  over  SlOO  million  prior  to  April  1.  1981 

STtTDY 

Sel  3  The  President,  in  coiLsultatlon  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve Svstem.  the  Comptroller  of  the  Cur- 
rency the  Board  of  Directors  of  the  Federal 
Depo.slt  Insurance  Corporation,  and  the  Fed- 
era!  Home  Loai:  Bank  Board,  shall  conduct 
:   study  to  determine — 

I  1 1  the  effect  of  foreign  takeovers  of  do- 
mestic financial  institutions  on  competition 
.!i  world  banking  markets,  in  the  national 
banking  market  of  the  United  States,  and  in 
the  regional  banking  markets  within  the 
United  States: 

1  2  I  the  effect  of  foreign  takeovers  on  cred- 
it-granting by  domestic  financial  Institu- 
tions: 

(31  the  effect  of  foreign  takeovers  of  do- 
mestic financial  institutions  on  the  mone- 
tary policy  of  the  United  States: 

1 41  the  potential  impact  of  various  pos- 
sible foreign  policy  changes.  Including 
change.s  of  foreign  governments,  on  domestic 
financial  Institutions  which  arc  owned  or 
controlled  by  foreign  persons:  and 

iSi  the  adequacy  of  the  current  regula- 
tory structure  and  of  the  laws  relating  to 
domestic  financial  institutions  to  provide  for 
the  elTective  handling  of  any  problems  Iden- 
tified in  the  course  of  such  study 
The  President  shall  transmit  to  the  Congress, 
not  later  than  July  1.  1980.  a  report  of  the 
results  of  such  study,  including  such  recom- 
mendations for  legislative,  administrative,  or 
other  action  as  he  deems  appropriate 

DEFINITIONS 

Sec  4  As  used  In  this  Act — 

I  I  >  "domestic  financial  Institution"  means 
anv  bank  mutual  savings  bank,  or  savings 
and  loan  association  organized  under  the 
laws  of  anv  State  or  of  the  United  States; 
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,2)  foreign  person"  means  any  foreign 
organization  or  Individual  resident  In  a  for- 
eign country  or  any  organization  or  Indi- 
vidual owned  or  controlled  by  such  organiza- 
tion or  Individual;  and 

(3)  "takeover"  means  any  acquisition  of 
the  stock  or  assets  of  any  domestic  financial 
inslltutlen  If.  after  such  acquisition,  the 
amount  of  stock  or  assets  held  Is  or  will  be 
five  percent  or  more  of  the  Institution's  stock 
or  assets 


By  Mr.  GOLDWATER  (for  him- 
self and  Mr.  DbConcini^  : 
S  J.  Res  96.  A  joint  resolution  au- 
thorizing the  President  to  proclaim  Sep- 
tember 28,  1979.  as  "National  Indian 
Day";  to  the  Committee  on  the 
Judiciary. 

AMERICAN    INDIAN    DAT 

•  Mr  GOLDWATER.  Mr.  President.  It 
IS  my  privilege  today  to  introduce  a  joint 
resolution,  together  with  my  colleague 
from  Arizona  'Mr.  DeConcini)  .  to  pro- 
claim September  28.  1979,  as  "National 
Indian  Day." 

Mr.  President.  Indians,  as  we  know 
them,  settled  in  what  we  call  the  United 
States  over  10.000  years  ago.  They  have 
lived  across  the  length  and  breadth  of 
this  land  during  those  years  and  became 
concentrated  originally  in  large  tribes 
which  today  have  been  reduced  in  their 
numbers  but.  nevertheless,  remain  high 
with  about  400  tribes  within  the  con- 
tinental limits  of  the  United  States. 

We  call  ourselves  Americans  and  we 
do  this  with  great  pride,  but  if  there 
are  original  Americans  living  within  the 
confines  of  the  United  States,  those 
people  have  to  be  the  American  Indian. 

The  impact  of  these  people  upon  our 
daily  lives  is  little  realized  by  the  average 
citizen  of  our  country.  There  is  hardly 
a  State  that  does  not  contain  many 
Indian  names  within  their  boundaries, 
names  of  rivers,  mountains,  valleys,  and 
towns.  The  cultural  contributions  of  the 
American  Indian  to  our  way  of  life  is 
probably  greater  than  any  other  source 
of  culture  and,  yet,  we  fail  to  recognize 
this  contribution. 

We  have  days  named  after  nearly 
every  source  of  origin  of  people  in  this 
country  except  the  original  ones,  the 
Indian.  Keep  in  mind  that  they  have 
been  here  over  10,000  years  and  the  first 
non-Indian  set  foot  within  the  United 
States  just  a  little  over  400  years  ago. 
If  there  is  anyone  or  any  group  who 
should  be  recognized  by  an  official  day 
by  our  Government,  it  is  the  American 
Indian. 

Mr.  President,  our  proposal  passed 
the  Senate  unanimously  on  May  8,  1975, 
but  it  was  not  acted  on  by  the  House  of 
Representatives.  I  hope,  and  urge,  that 
the  legislation  will  receive  prompt  at- 
tention in  both  Houses  this  year,  and 
that  the  designation  of  "National  Indian 
Day"  will  contribute  to  a  greater  public 
understanding  of  the  American  Indian. 

Mr.  President,  I  ask  that  the  text  of 
the  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  96 

Wfhereas  American  Indians  have  made  Im- 
portant contributions  to  the  cultural  and 
social  history  of  the  Nation:  and 


Wbereas  American  Indians  are  now  assum- 
ing a  greater  role  In  the  economic  life  of  the 
Nation;  and 

Whereas  it  is  appropriate  to  extend  recog- 
nition to  American  Indians  for  their  achieve- 
ments as  citizens  of  the  Nation:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
September  28,  1979,  as  "National  Indian  Day", 
and  calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities.^ 


SENATE   RESOLtrnON     184 


ADDITIONAL  COSPONSORS 

S.   1070 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Colorado  ( Mr.  Armstrong  <  was 
added  as  a  cosponsor  of  S.  1070.  a  bill  to 
provide  a  3-year  residency  requirement 
for  aliens  receiving  supplemental  secu- 
rity income  benefits  and  to  require  every 
alien  admitted  for  permanent  residency 
to  have  a  sponsor  who  will  contract  to 
support  him  for  3  years,  or  to  have  other 
means  of  support. 

S.   1112 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Michigan  (Mr.  Levin'  was 
added  as  a  cosponsor  of  S.  1112,  a  bill  to 
eliminate  the  exemption  for  Congress  or 
for  the  United  States  from  the  applica- 
tion of  certain  provisions  of  Federal  law- 
relating  to  employment,  privacy,  and  so- 
cial security,  and  for  other  purposes. 

S.    1246 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAS)  was  added  as  a  cosponsor  of  S.  1246. 
the  Energy  Antimonopoly  Act  of  1979. 

S.   1250 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  New  Jersey  ( Mr.  Bradley  i 
was  added  as  a  cosponsor  of  S.  1250,  the 
National  Technology  Innovation  Act  of 
1979. 

S.     1270 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph)  . 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Vermont  (Mr. 
Stafford)  ,  and  the  Senator  from  Michi- 
gan (Mr.  Riegle)  were  added  as  cospon- 
sors  of  S.  1270,  the  Basic  Fuel  Assistsuice 
Act  of  1979. 

S.    128S 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
and  the  Senator  from  Maine  (Mr. 
Cohen)  were  added  as  cosponsors  of  S. 
1289.  a  bill  to  amend  title  X\in  of  the 
Social  Security  Act  to  eliminate  discrim- 
ination with  regard  to  coverage  for  treat- 
ment of  mental  illness  imder  medicare 
and  to  include  community  mental  health 
centers  among  the  entities  which  may 
be  qualified  providers  of  service  for  med- 
icare purposes. 

S.    1465 

At  the  request  of  Mr.  Talbiadge,  the 
Senator  from  Mississippi  (Mr.  Stennis) 
was  added  as  a  cosponsor  of  S.  1465,  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  permit  farm  credit  system  insti- 
tutions to  improve  their  services  to  bor- 
rowers, and  for  other  purposes. 


At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  California  (Mr.  Cranston) 
and  the  Senator  from  Indiana  (Mr. 
Bayh  )  were  added  as  cosponsors  of  Sen- 
ate Resolution  184,  regarding  the  matter 
of  Josef  Mengele. 
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At  the  request  of  Mr.  Glenn,  he  and 
the  Senator  from  North  Carolina  (Mr. 
Helms  I  and  the  Senator  from  Inditma 
I  Mr.  Bayh)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  17,  to  ex- 
press the  sense  of  the  Congress  that  a 
United  Nations  special  investigatory 
commission  should  be  established  to  se- 
cure a  full  accounting  of  Americans 
listed  as  missing  in  Southeast  Asia. 


SENATE  RESOLUTION  198— ORIGI- 
NAL RESOLUTION  REPORTED  IN- 
CREASING THE  LIMITATION  ON 
EXPENDITURES  BY  THE  SELECT 
COMMITrEE  ON  INTELLIGENCE 

Mr.  BAYH.  from  the  Select  Committee 
on  Intelligence,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration : 

S.  Res.  198 
Resolved,  That  the  first  section  of  Senate 
Resolution  76.  Ninety-sixth  Congress,  au- 
thorizing expenditures  by  the  Select  Com- 
mittee on  Intelligence,  agreed  to  March  7, 
1979.  Is  amended  by  striking  out  "$12,000" 
and  Inserting  in  lieu  thereof  "Wa.OOO". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EXPORT  ADMINISTRATION  ACT  OF 
1979— S.  737 

AMENDMENTS  NOS.  340  THROUGH  3S2 

'Ordered  to  be  printed  and  to  lie  on 
the  table. > 

Mr.  JACKSON  ifor  himself.  Mr. 
NuNN,  Mr.  HoLLiNcs,  Mr.  Cohen,  Mr. 
Hatch.  Mr.  Harry  F.  Byrd,  Jr..  Mr. 
Tower,  and  Mr.  Moynihan)  submitted 
13  amendments  intended  to  be  proposed 
by  them,  jointly,  to  S.  737,  a  bill  to 
provide  authority  to  regulate  exports,  to 
improve  the  efficiency  of  export  regula- 
tion, and  to  minimize  interference  with 
the  right  to  engage  in  commerce, 
o  Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself  and  Senators  Nunn,  Hol- 
LiNGS,  Cohen.  Hatch.  Harry  F.  Byrd,  Mr. 
Tower,  and  Moynihan,  I  am  today  sub- 
mitting several  amendments  to  S.  737, 
the  Export  Administration  Act  of  1979. 

In  recent  days  there  have  been  con- 
firmed reports  that  the  Kama  River 
truck  plant,  built  in  the  U.S.S.R.  with 
American  technology  is  turning  out  diesel 
engines  for  military  vehicles.  Also,  in 
recent  testimony  before  a  House  sub- 
committee, the  then  Acting  Director  of 
the  Office  of  Export  Administration 
(OEA)  at  the  Commerce  Department 
said  that  the  export  control  process  is 
"a  shambles."  In  this  connection,  he 
pointed  out  that  Department  of  Com- 
merce's judgments  on  license  applica- 
tions are  not  reliable  because  of  the 
"very,  very  strong  trade  promotion  focus 
of  the  Department  and  a  significant  ap- 
plication backlog  which  precludes  ade- 
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quate  analysis  of  applications  These 
matters  are  discussed  in  newspaper  arti- 
cles by  Jack  Anderson  'Washington 
Poet— July  16  and  17.  1979  >  and  Rich- 
ard Burt  of  the  New  York  Times  (May 
24.  June  2  and  18.  1979 ) . 

The  proposed  amendments  are  m- 
tended  to  encourage  a  more  effective 
framework  for  the  identification  and 
effective  control  of  exports  of  critical 
technologies  which  would  make  a  sig- 
nificant contribution  to  the  niilltar>'  po- 
tential of  the  Soviet  Union  and  other 
countries  which  threaten  U.S.  national 
security.  The  improvements  that  would 
result  from  these  amendments  would 
also  permit  relaxation  and  elimination  of 
unnecessary  controls.  These  amendments 
are  discussed  m  a  "Dear  Colleague" 
letter  and  in  the  explanations  following 
each  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  newspaper 
articles,  the  text  of  the  amendments  and 
explanatory  statements,  and  the  "Dear 
Colleague"  letter  be  printed  in  the 
RrcoRD. 

There  being  no  objection,  the  amend- 
ments and  material  were  ordered  to  be 
printed  \n  the  Rccord,  as  follows: 
U.S.  Senate. 
Washington.  DC  June  16,  1979 

Dear  Colleague  The  Senate  will  soon  be 
considering  S.  737,  the  Export  Administration 
Act  of  1979,  which  would  amend  and  replace 
the  existing  Export  Administration  Act  of 
1969.  This  law  Is  the  fundamental  legislative 
charter  for  the  control  of  exports  of  com- 
mercial and  other  civilian  goods  and  tech- 
nologies wnlch  also  have  military  applica- 
tions. Export  controls  are  Intended  to  pre- 
vent the  transfer  to  nations  which  f)ose  a 
threat  to  our  national  security  of  goods  and 
technologies  which  would  make  a  significant 
contribution   to  their  military   potential 

In  the  last  decade  the  Soviet  Union  has 
spent,  for  strategic  nuclear  forces  alone,  »104 
billion  more  than  the  United  States.  Only 
because  of  our  considerable  lead  In  so- 
phisticated technology  have  we  been  able  to 
maintain  a  military  balance  In  the  face  of  a 
massive  Soviet  Investment  In  armaments  and 
military  forces.  However.  Improvident,  short- 
sighted sales  of  advanced  technology  to  the 
Soviet  Union  and  a  loose  and  Inefllclent  ex- 
port control  system  threaten  to  undermine 
the  narrowing  technology  gap  on  which  our 
security  Increasingly  depends 

In  recent  days  there  have  been  confirmed 
reports  that  the  Ksuna  River  truck  plant 
built  In  the  USSR  with  American  technology 
Is  turning  out  dlesel  engines  for  mlUtau^ 
vehicles.  Also,  the  Acting  Director  of  the  Of- 
fice of  Export  Administration  lOEAi  at  the 
Commerce  Department  recently  testified  to  a 
House  Subcommittee  that  the  export  control 
twocess  Is  "a  shambles."  In  this  connection. 
he  pointed  out  that  Department  of  Com- 
merce's judgments  on  license  applications  are 
not  reliable  because  of  the  "very,  very  strong 
trade  promotion  focus  of  the  Department" 
and  a  significant  application  backlog  which 
precludes  adequate  analysis  of  applications 

With  a  view  to  encouraging  a  more  coher- 
ent system  of  controls  on  the  export  of  so- 
phisticated technology  to  the  Soviet  Union 
and  other  countries  whose  military  forces 
might  threaten  the  United  Sutes  and  its 
allies,  we  have  prepared  several  amendments 
to  S.  737  These  amendments  would  not  Im- 
pose any  additional  burdens  on  trade  Rather 
they  would  provide  a  more  effective  frame- 
work for  the  Identification  and  effective  con- 
trol of  truly  security  sensitive  technologies 
and  for  the  relaxation  and  elimination  of 
unnecessary  controls 


One  series  of  proposed  amendments  would 
place  the  primary  responsibility  for  formu- 
lating a  list  of  technologies  and  goods  that 
would  be  subject  to  national  security  con- 
trols where  it  properly  lies — with  the  Sec- 
retary of  Defense  At  present  and  under 
S  737  this  responsibility  Is  lodged  In  the 
Department  of  Commerce  and  the  Secretary 
of  Defense  has  oiUy  an  advisory  role  The 
Commerce  Department  Ls  over-burdened 
with  some  70.000  license  applications  eeu:h 
year,  and  lacks  the  expertise  to  formulate 
the  list  of  critical  military  technologies 

The  bin  provides  that  national  security 
controls  should  give  pnorlty  to  critical  tech- 
nologies and  goods  which  transfer  such  tech- 
nology, but  fails  to  specify  the  form  of  con- 
trol that  should  be  Imposed  If  a  critical 
technologies  approach  to  national  security 
export  controls  Is  to  achieve  Its  purpose 
there  must  be  a  clear  policy  directive  from 
Congress  as  u>  how  these  technologies  and 
related  goods  .should   be  controlled 

Experience  has  shown  that  the  Soviet 
Union  and  other  Warsaw  Pact  nations  ha\e 
acquired  and  will  ix>ntlnue  to  seek  advanced 
.\merlcan  technologies  m  order  to  enhance 
rheir  military  power  The  bill  would  merely 
continue  the  status  quo  in  which  determi- 
nations of  whether  to  permit  export  of  an 
Item  to  a  Communist  nation  are  made  on 
an  ad  hoc  basis  in  the  licensing  process 
Licenses  may  be  granted  on  the  basis  that 
the  recipient  nation  makes  a  representation 
that  the  'end-use"  will  be  non-mllltary  or 
on  the  basis  that  there  are  safeguards 
against  diversions  to  military  use 

However,  end-use  statements  and  safe- 
guards provide  no  protection  against  the 
diversion  of  'critical  "  technology  or  goods 
By  definition,  they  consist  of  know-how  or 
products  which  transfer  know-how  for  which 
safeguards  against  diversion  cannot  be  de- 
vised. A  propf>sed  amendment  would  direct 
that,  to  the  maximum  practicable  extent 
consistent  with  the  provisions  of  the  Act. 
exports  of  critical  Items  shall  be  prohibited 
to  nations  threatening  US  security  This 
would  also  have  the  t>enefit  of  obviating 
many   unnecessary   license  proceedings 

A  related  propKJsed  amendment  would  di- 
rect that  export  of  critical  goods  and  tech- 
nologies to  non-Communist  nations  be  sub- 
ject to  validated  license  controls  which  are 
reasonably  designed  to  prevent  the  re-export 
of  such  critical  items  to  Communist  nations 
Present  export  regulations  generally  do  not 
control  such  exports  of  technologies  As  a 
consequence,  many  sensitive  technologies — 
including  those  employed  In  the  Cruise  Mis- 
sile System  -can  be  exported  to  most  non- 
Communist  nations  without  having  to  ob- 
tain advance  clearance  from  the  Govern- 
ment Given  this  loophole,  the  opportunities 
for  Soviet  acquisition  of  U  S  technologies 
are  alarming 

In  order  to  enable  the  Department  of  De- 
fense to  carry  out  Its  responsibilities  under 
'he  Act.  an  amendment  would  provide  a  spe- 
cific authorization  for  appropriations 

We  also  propose  to  amend  the  Act  by  set- 
ting down  a  more  serious  evidentiary  test 
before  concluding  that  advanced  technolo- 
gies or  goods  are  available  from  sources  other 
than  the  United  States  Too  often  a  mere  as- 
sertion of  "foreign  availability"  has  been 
used  to  Justify  licenses  to  export  when  close 
Investigation  might  have  revealed  that 
United  States  suppliers  exercised  effective 
control  over  the  goods  or  technology 
involved 

In  the  event  that  potential  foreign  avail- 
ability exists,  a  related  amendmervt  would 
require  the  Secretary  of  State  to  certify  that 
negotiations  with  the  appropriate  foreign 
governments  to  eliminate  such  availability 
have  not  been  successful  prior  to  permitting 
an  export  Also.  In  order  to  strengthen  our 
Government's  hand  In  eliminating  foreign 
availability  of  critical  goods  and  technolo- 
gies, we  propose  to  authorize  the  President 
to  take  effective  countermeasures  against  na- 


tions that  permit  the  sale  of  such  techno - 
ogles  or  goods  to  countries  threatening  US 
security.  This  provision  would  give  the 
United  States  leverage  It  does  not  now  have 
to  discourage  other  countries  from  exploltlnp 
our  effort  to  exercise  reasonable  controls  on 
the  flow  of  advanced  technology  to  the  So- 
viet Union  and  adversary  nations 

Aiurther  proposed  amendn-.ent  deals  with 
a  section  of  the  bill  which  would  provide  for 
the  automatic  decontrol  of  goods  and  tech- 
nologies based  upon  projections  of  obsoles- 
cence It  Is  extremely  difficult  to  predict  with 
any  degree  of  accuracy  when  goods  or  tech- 
nologies will  become  obsolete  ile  .  no  longer 
used  I  by  US  standards.  However,  It  Is  im- 
possible to  predict  the  rate  of  obsolescence  by 
the  standards  of  the  Soviet  Union  or  other 
nations  subject  to  national  .secirlty  controls 
To  suggest  by  law  that  these  relative  rates  r>f 
obsolescence  can  be  predicated  with  math- 
ematical precision  Is  dangerous  folly  Accord- 
ingly, the  amendment  would  delete  this 
automatic  decontrol  provision 

We  urge  your  consideration  and  support  of 
the  foregoing  and  other  attached  amend- 
ments If  you  would  be  interested  In  spon- 
soring or  tx>-sponsoring  one  or  more  of  those 
amendment,  please  have  a  member  of  yovir 
staff  contact  Richard  Perle  at  Ext  4  9732  or 
Peter  Sullivan  at  Ext  4-9882 

Sincerely, 
Henry  M   Jackson,  Ernest  HolUngs   Orrin 

O   Hatch.  John  Tower.  Sam  Nunn,  BUI 

Cohen    Harry  F    Byrd,   Jr     Daniel   P 

Moynlhan 

I  Prom  the  Washington  Po«t.  July  16.  r)79| 

I  By  Jack  Ander.son ) 

Soviets   Bi^yinc   SENsmvE  US    Computers 

Greedy  American  businessmen,  reluctant 
bureaucratic  regulators  and  detente-smitten 
presidents  have  combined  to  provide  the  So- 
viet Union  with  sophisticated  militarily  use- 
ful machinery  from  our  technological  ar- 
senal 

The  workings  of  this  Incredible  triple 
whammy  were  described  a  few  weeks  ago  to 
the  House  Armed  Services  Committee  In  se- 
cret testimony  by  Larry  Brady,  who  was  then 
the  acting  director  of  the  Commerce  Depart- 
ment's export  office 

Some  vears  ago,  remembering  Pearl  Harbor 
and  the  U  S  scrap  Iron  that  had  helped  to 
build  the  Japanese  war  machine.  Congress 
pa'ffcd  a  law  designed  to  ban  the  sale  of 
".sensitive"  products  that  could  be  converted 
to  military  u.se  by  our  communist  adver- 
saries Several  thousand  Items  on  the  "Com- 
modity Control  List"  can  be  exported  sup- 
posedly only  after  careful  review  and  ap- 
proval by  federal  watchdogs 

But  Brady  told  the  House  committee 
bluntly  "The  export  control  system,  as  It  Is 
today,  is  a  total  shambles."  The  safeguards 
written  into  the  regulations  are  "not  worth 
the  paper  they're  written  on."  he  said. 

For  example,  before  the  Russians  can  get 
permission  to  purchase  certain  products, 
they  must  sign  a  statetment  that  they  won't 
use  the  American-made  hardware  for  mili- 
tary purposes  "Otherwise,  we  wouldn't  ap- 
prove It"  Brady  explained 

But  sources  told  our  associate  Dale  Van 
Atta  that  there  Is  no  effective  way  to  make 
sure  the  Soviets  live  up  t.-)  their  promise 
Instead,  the  Commerce  Department  relies  on 
the  fox  to  guard  the  henhouse;  on-site  In- 
spections are  made  by  representatives  of  the 
U  S  companies  that  sold  the  products.  Not 
only  are  these  employes  often  non-Americans 
but  they  have  a  strong  motive  for  Ignoring 
any  Soviet  violations.  Explained  Brady 
"The  company  wants  to  sell  more  .  .  .  and 
he  knows  very  well  that  If  he  reports  a  di- 
version I  to  military  use),  he's  not  going  to  be 
able  to  sell  more  " 

For  th?  same  selfish  reason.  American 
company  executives  are  unlikely  to  squeal  on 
their  customers,  another  Commerce  Depart- 
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ment  official  told  us  "Unless,  they're  super- 
patriots,  they  have  a  very  large  stake  In  not 
Informing,"  he  said 

Yet  sources  told  us  It  can  be  assumed  any- 
thing that  can  be  used  for  military  purposes 
will  be  put  to  such  use  by  the  Russians. 
Brady  cited  one  example  to  the  committee: 
the  huge  Soviet  truck  plant  on  the  Kama 
River,  largest  of  Its  kind  In  the  world.  It 
was  built  with  some  $500  million  worOi  of 
American  designs,  tools  and  computers. 

Brady  testified  that  he  had  recently  con- 
firmed the  use  of  the  Kama  River  plant  to 
make  military  vehicles  and  parts.  "The  file 
Indicates  that  we  knew  at  the  time  the 
license  was  made  at  the  White  House 

in  1974  .  .  .  that  they  would  manufacture 
more  engines  than  trucks,"'  he  said. 

Another  top  official  told  us,  "Any  reason- 
able individual  knew  then  that  the  extra 
engines  and  other  things  would  go  to  the 
military.'"  Despite  objections  on  this  score, 
then-Secretary  of  State  Henry  Kissinger 
approved  the  sale 

Computers  are  the  source  of  the  most 
intense  controversy.  "For  all  practical  pur- 
poses, when  you  export  a  computer,  you  Icse 
control  over  It,"  Brady  explained.  There  Is. 
he  said,  "no  real  way"'  It  can  be  determined 
whether  a  computer  has  been  diverted  to 
military  use.  But  last  year  President  Carter 
approved  the  sale  of  a  large  plant  for  pro- 
ducing oil  drill  bite,  and  the  plant  Includes 
p.  computer. 

One  congressman  expressed  concern  over 
the  sale  of  computers  in  a  fully  automated 
traffic-control  system  for  Kova  Airport  In 
Russia,  noting  the  presence  of  "many  bunk- 
ers" and  Jet  fighters  at  the  facility. 

Business  firms  and  their  political  allies 
have  been  pressuring  the  Commerce  Depart- 
ment to  loosen  the  controls  en  exports  still 
further.  "We  should  begin  to  have  a  little 
more  backbone  In  the  process,""  the  out- 
spoken Brady  told  the  House  committee. 

Washington  Whirl — More  than  one  Irate 
motorist  has  thought  It  might  be  worth- 
while to  "let  "em  eat  sand"" — that  Is,  to  with- 
hold U.S.  grain  and  other  commodities  from 
the  oU-produclng  nations  that  are  ripping 
us  off  In  December  1974,  Iran's  Shah 
Mohammed  Reza  Pahlevl.  of  all  people,  had 
a  better  Idea.  Concerned  at  the  way  Inflation 
was  driving  up  the  cot.t  of  necessities  the  oil 
exporters  were  buying  from  the  West,  the 
shah  proposed  that  the  price  of  oil  be  tied 
to  the  price  of  20  or  30  Imported  commo- 
dities. The  price-Indexing  system  found 
favor  among  several  of  the  ell  cartel  nations, 
a  State  Department  official  told  us.  But  no 
one  In  this  country  took  the  Idea  seriously. 
Lost  opportunities  get  zero  miles  per  gallon 

(From  the  Washington  IVDst,  July  17,  1979] 
(By  Jack  Anderson) 
Two  Who  Talkid  Ake  Shhted 
Now  and  then,  a  brave  soul  will  step  out 
of    the    shadows    of    government,    stand    In 
the  glswe  of  publicity  and  declare  the  truth 
to  all  who  will  listen  This  may  lay  him  open 
to  the  most  depressing  harassments,  for  our 
society  has  not  yet  outgrown  the  hoodlum 
ethos,   which   honors  the   man  who   covers 
up    his    boss's   deviousness    above   the    em- 
ploye who  exposes  It.  Here  Is  the  story  of 
two  men  who  dared  to  speak  up. 

Larry  Brady:  He  Is  a  Commerce  Depart- 
ment official  who  was  rash  enough  to  give  a 
congressional  committee  his  honest  opinion 
about  the  Carter  administration's  dealings 
with  the  Soviet  Union.  His  boss.  Stanley 
Marcuss,  had  just  finished  painting  a  rosy 
picture  of  the  export  office's  control  over 
what  Is  sold  to  the  Russians. 

As  we  reported  earlier,  Brady  told  the 
committee  that  the  export  oflBce  was  ap- 
proving sales  to  the  Soviets  of  sophisticated 
computers  and  other  technology  that  could 
be  diverted  to  military  purposes.  The  testi- 
mony, taken  in  secret,  has  not  yet  been  re- 
leased to  the  public. 


Ftor  giving  Congress  testimony  that  con- 
tradicted the  official  line,  Brady  already  has 
been  reprimanded,  transferred  and  advised 
to  stop  talking  to  Congress  or  reporters. 

Brady  was  acting  director  of  the  export 
office  when  he  was  called  as  a  witness.  He 
entered  a  mild  demurrer  to  his  superior's 
testimony,  stating  that  In  his  opinion  the 
safeguards  against  military  use  of  American 
Imports  were  not  adequate. 

Next  day.  when  Brady  resumed  his  closed- 
door  testimony,  he  told  the  congressmen  he 
had  been  called  that  morning  by  Marcuss, 
who  "Indicated  he  was  a  little  uptight  with 
the  remark  I  had  made  last  night  about  safe- 
guards." 

Chairman  Richard  Ichord  (D-Mo.)  as- 
serted the  committee's  right  to  get  straight 
testimony  from  government  witnesses.  He 
noted  that  the  Office  of  Management  and 
Budget  had  threatened  several  witnesses 
during  the  export  hearings.  Such  threats, 
he  warned,  ""could  very  well  be  the  sub- 
ject of  separate  hearings." 

Perhaps  emboldened  by  this  encourage- 
ment. Brady  proceeded  to  speak  frankly :  The 
export  control  system,  he  said,  "is  a  total 
shambles,"  Shortly  after  his  heretical  testi- 
mony, he  was  bounced  frMn  his  job,  Tet 
sources  told  our  associate  Dale  "Van  Atta 
that  Brady  had  been  considered  "very  com- 
petent" until  he  testified  so  forthrightly. 

Brady  wasn't  actually  fired.  He  was  given 
the  post  of  deputy  director  of  the  export  con- 
trol unit — but  only  on  condition  that  he  not 
talk  to  Congress  or  the  press  without  prior 
clearance  from  his  hlgherups.  Our  soxirces 
say  be  hasn't  yet  agreed  to  this  condition. 

When  we  contacted  him,  Brady  said  he 
couldn't  comment  on  either  his  secret  con- 
gressional testimony  or  his  present  job  situa- 
tion. 

Dennis  Bossard:  He  was  a  court  stenog- 
rapher who  refused  to  be  bullied  into  lying 
to  cover  up  an  improper  remark  by  U.S.  Dis- 
trict Judge  John  H.  Pratt.  For  defying  the 
judge  and  sticking  to  the  truth.  Bossard  was 
fired. 

As  we  reported  earlier.  Judge  Pratt,  aware 
of  the  impropriety  of  a  remark  he  had  made 
on  the  bench,  sent  his  secretary  to  persuade 
Bossard  to  delete  the  remark  from  his  tran- 
script of  the  court  proceedings.  Destroying 
court  records  happens  to  be  a  felony,  and 
Bossard  quite  rightly  refused  the  request. 
Instead,  he  blew  the  whistle  on  Pratt. 

During  the  subsequent  FBI  investigation 
of  the  incident,  Pratt  denied  having  an  in- 
criminating conversation  with  Bossard — un- 
aware that  the  court  reporter  had  secretly 
taped  the  conversation.  Despite  the  damning 
evidence  of  the  tape,  both  Pratt  and  his  sec- 
retary got  olT  scot  free. 

Bossard  was  not  so  lucky.  Though  he  taped 
the  conversation  for  his  own  protection  and 
the  tape  was  turned  over  to  the  FBI,  he  was 
left  to  the  mercy  of  the  Judge's  wrath. 

Pratt  angrily  notified  Bossard's  boss  that 
he  no  longer  would  allow  the  stenographer 
to  work  In  his  courtroom.  The  Judge  cited 
other  reasons  for  his  action,  but  court 
sources  told  our  associate  Gary  Cohn  there 
was  no  doubt  I>ratt  was  taking  vengeance  on 
Bossard, 

Then  one  of  Pratt's  buddies.  Judge  John 
Lewis  Smith  Jr„  also  ruled  that  Bossard 
would  not  be  allowed  in  his  courtroom.  And 
another.  Judge  Oliver  Gasch,  grilled  court 
employes  about  Bossard  and  turned  the  re- 
sults of  his  "investigation"  over  to  Pratt. 

The  court  clerk,  James  Davey,  finally  told 
Bossard  he  was  fired  because  he  had  taped 
the  embarrassing  conversation  with  Pratt. 
Still  hoping  the  system  works,  Bossard  has 
filed  an  appeal  with  Chief  Justice  William  B. 
Bryant  of  the  Washington,  DC.  district. 
Bryant  has  put  Bossard  back  on  the  payroll 
for  the  time  being  until  he  makes  his  final 
decision  in  the  next  few  weeks. 


I  Prom  the  New  York  Times,  May  24,  1979) 

Soviet  Truck  Pvaitt  Lihked  "to  Milxtabt 
(By  Richard  Burt) 

Washington. — United  States  intelligence 
officials  said  today  that  a  Soviet  truck-manu- 
facturing plant  built  with  American  help 
was  producing  engines  for  military  vehicles. 

According  to  the  officials,  a  Central  Intelli- 
gence Agency  officer,  testifying  at  a  closed 
hearing  of  the  House  Armed  Services  subcom- 
mittee, confirmed  a  secret  Government  re- 
port that  said  some  of  the  50,000  dlesel  en- 
gines produced  annually  at  the  truck  plant 
were  being  installed  in  military  vehicles. 

The  witness  Hans  Heymann,  who  Is  the 
C,I.A."s  national  intelligence  officer  for  po- 
litical and  economic  affairs,  did  not  say  how 
many  of  the  dlesel  engines  were  being  di- 
verted for  military  use. 

Officials  of  the  Defense  Department  and 
the  Commerce  Department  said  the  apparent 
production  of  the  engines  for  military  use 
did  not  violate  any  existing  trade  under- 
standing. They  also  said  that  the  equipment 
sold  to  the  Soviet  Umon  for  the  construction 
of  the  truck  plant  had  been  considered  to 
pose  no  significant  security  risks  to  the 
United  States. 

DEBATE  OVEB  EXPORT  LICENSING 

The  disclosure  comes  in  the  middle  of  a 
debate  on  Capitol  Hill  over  proposed  amend- 
ments to  the  1969  Export  Administration  Act 
that  would  modify  procedures  for  approving 
the  sale  of  industrial  goods  to  the  Soviet 
Union.  Critics  of  the  amendments  said  Mr. 
Heymann"s  testimony  demonstrated  the  risks 
of  loosening  restrictions  on  the  transfer  of 
technology. 

The  truck  plant,  which  is  located  on  the 
Kama  River  at  Naberezhnyye  Chelny,  500 
miles  east  of  Moscow,  was  designed  to  pro- 
duce 150,000  trucks  and  260,000  engines  a 
year  when  completed.  The  first  stage  of  the 
plant  that  has  been  completed  assembled  its 
first  trucks  in  1976  and,  according  to  Soviet 
plans,  Is  scheduled  to  turn  out  70,000  trucks 
this  year. 

About  30  percent  of  the  plant's  equipment 
is  said  to  have  been  purchased  from  Ameri- 
can concerns,  including  International  Busi- 
ness Machines  Corporation,  Swindell-Dress- 
ier Company  of  Pltteburgh  and  Ingersoll- 
Rand  of  Rockford,  HI.  The  equipment  con- 
sists of  $500  million  worth  of  machine  tools, 
computers,  foundries  and  industrial  designs.. 

U.S.     EXPECTED    SOME    MILrTAHY     USE 

Pentagon  officials  have  said  that,  while 
the  United  States  recognized  that  the  com- 
plex could  be  used  for  military  purposes, 
the  sales  had  been  approved  on  the  assump- 
tion that  the  plant  would  be  used  mainly 
to  produce  civilian  trucks. 

But  the  Defense  Department  officials  ac- 
knowledged that  the  American  Embassy  In 
Moscow,  in  a  report  to  Secretary  of  Defense 
Harold  Brown  In  March,  said  that,  In  line 
with  Soviet  practice,  the  plant  was  being 
used  for  both  civil  and  military  production. 

The  embassy  report,  which  was  obtained 
by  The  New  York  Times,  said  that  a  team  of 
IngersoU-Rand  engmeers  had  visited  the 
plant  earlier  this  year  and  later  told  em- 
bassy officials:  "From  what  we  saw,  it  ap- 
pears that  many  of  the  engines  are  going 
into  military  trucks  and  other  military  ve- 
hicles, such  as  armored  personnel  carriers 
and  assualt  vehicles." 

"In  approving  the  sales,  our  basic  con- 
sideration was  that  if  we  did  not  make  the 
sales,  other  Western  nations  would,"  a  Pen- 
tagon official  said. 

Nevertheless  the  reports  of  military  pro- 
duction have  fostered  opposition  In  the 
House  to  the  amendments  to  the  Export  Ad- 
ministration Act,  which  are  being  offered 
by  Representative  Jonathan  B.  Bingham. 
Democrat  of  New  York,  and  others.  The 
amendments    would    speed    the    process    of 
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approving  export  licenses  by  no  longer  re- 
quiring the  Conunerce  Department  to  ap- 
prove sales  on  a  case- by -case  basis  Similar 
legislation  is  being  sponsored  In  the  Senate 
bv  Adlal  E    St«venson,  Democrat  of  Illinois 

WOLFF    OFFERS    OWN    AMENDMENTS 

The  legislation  is  criticized  by  some 
members  of  Congress  who  maintain  that 
easing  the  granting  of  export  licenses  could 
•A'oric  to  enhance  Soviet  military  potential 
As  a  result,  Representative  Lester  L  Wolff. 
Democrat  of  New  York,  and  others  are  sup- 
porting their  own  amendments  giving  the 
Defense  Department  a  larger  role  in  the  li- 
censing process  and  restricting  ba^lc  tech- 
nologies that  could  be  exploited  tor  military 
ends 

So  far.  the  Administration's  position  on 
the  amendments  Is  unclear  Secretary  of 
Commerce  Juanlta  M  Kreps  Is  known  to 
be  pressing  for  fewer  controls,  but  she  Is 
being  resisted  by  officials  In  the  Defense 
Department  and  In  the  White  House  who 
would  like'  to  u.se  trade  as  a  lever  In  rela- 
tions with  the  Soviet  Union 

(Prom   the  New  York  Times    June  2    1979] 
US    Aide  Says   Ct?Ras  on   Export  of   Tech- 
nology TO  SovTET   Are  Lax 
I  By  Richard  Burt  \ 

Washington  — A  Commerce  Department 
official  responsible  for  monitoring  the  sale 
of  advanced  technology  to  the  Soviet  Union 
and  other  Communist  countries  has  told  a 
Congressional  subcommittee  that  the  Gov- 
ernment's system  of  export  controls  Is  a 
total  shambles." 

The  statement  was  made  by  Lawrence  J 
Brady,  director  of  the  Office  of  Export  Ad- 
ministration, at  a  closed  hearing  last  week 
of  the  House  Armed  Services  subcommittee 
on  research  and  development 

Asked  to  give  his  view  on  the  trade  con- 
trols. Mr  Brady  asserted  that,  at  present.  It 
was  nearly  Impossible  for  the  Carter  Admin- 
istration to  Insure  that  advanced  technology 
equipment  shipped  to  the  Soviet  Union  was 
not  diverted  to  military  uses 

ENGINES    PUT    IN    MILITARY    VEHICLES 

As  an  Illustration,  he  cited  a  recent  dis- 
closure that  engines  produced  by  the  Soviet 
Unions  huge  Kama  River  truck  plant,  built 
with  large-scale  American  assistance,  were 
being  Installed  In  armored  personnel  car- 
riers and  assault  vehicles 

In  his  testimony  and  In  an  Interview  this 
week,  Mr  Brady  also  maintained  that  the 
Commerce  Department  and  other  agencies 
involved  In  approving  sales  to  Moscow  had 
not  been  entirely  candid  In  explaining  prob- 
lems of  the  export  control  system  to  Con- 
gress 

"The  system  Is  In  really  bad  shape."  he 
told  the  subcommittee,  in  testimony  ob- 
tained by  The  New  York  Times  "We  have  a 
larger  backlog  of  cases  than  we've  ever  had 
and  we're  getting  more  In   " 

Mr.  Brady's  views  are  In  sharp  contrast 
with  the  views  of  his  superior.  Stanley  J 
Marcuss.  Senior  Deputy  Assistant  Secretary 
for  Industry  and  Trade,  who  told  the  House 
subcommittee  on  May  23  that  the  Adminis- 
tration's export  precautions  "are  sufficient 
to  insure  our  national  security  " 

CONTROVERSY    GROWS    ON    ISSLT: 

The  split  between  Mr.  Brady  and  Mr. 
Marcuss  Is  Indicative  of  a  controversy  that 
Is  boiling  up  within  the  Administration 
over  the  effectiveness  of  controls  on  the  sale 
of  advanced  American  products  to  the  Soviet 
Union.  In  part,  the  controversy  has  been 
stimulated  by  amendments  to  the  1969  Ex- 
port Administration  Act.  now  being  debated 
on  Capitol  Hill,  which  would  ease  the  grant- 
ing of  export  licenses 

But  It  also  reflects  a  much  wider  debate 
In  Oovernment  circles  over  whether  the 
summit   meeting   between    President   Carter 


and  Leonid  I  Brezhnev,  the  Soviet  leader. 
later  this  month  should  be  an  occasion  for 
starting  a  new  campaign  to  expand  trade 
with  the  Soviet-bloc  countries 

Several  senior  Administration  aides.  In- 
cluding Secretary  of  Conunerce  Juanlta  M 
Kreps  and  Secretary  of  State  Cyrus  R  Vance, 
are  known  to  favor  Increased  trade,  but  aides 
111  the  Defense  DepartJnenl  and  the  White 
Houses  National  Security  Council  are  more 
skeptical 

LACK    OP    SAFECL'AROS    ON     USE 

A  notable  concern  of  critics  of  the  existing 
export  control  system  is  that  the  Adminis- 
tration has  Inadvertently  added  to  Moscow's 
military  potential  by  granting  export  licenses 
for  equipment  and  then  falling  to  Insure 
adequate  measures  to  guard  against  diver- 
sions to  military  use 

According  to  Mr  Brady,  the  Administra- 
tion last  year  denied  only  atxiut  200  to  300 
sales  to  Sovlet-blof  nations  of  a  total  of  n;ore 
than  7,000  cft-ses  considered  He  said  tha*  the 
Commerce  Department  supported  virtually 
every  sale  suggested  by  private  Industry  and 
that  only  objections  by  the  Pentagon  had  led 
to  certain  sales  being  turned  down 

(Prom  the  New  York  Times.  June  18.  1979 1 
Technology  Sales  Rules   Under  Fire 

(By  Richard  Burt) 
Washington  -The  Carter  Administration's 
system  for  ccntroUlng  exports  to  the  Soviet 
Union  Is  suddenly  under  fire  Businessmen 
and  politicians  complain  that  it  Is  too  cum- 
bersome, and  securlty-mlnded  Oovernment 
officials  fear  that  It  has  failed  to  keep  Amer- 
ican equipment  from  being  used  for  military 
purposes 

The  system  for  approving  sales  of  ad- 
vanced technology  b>  American  companies 
to  Communist  nations  has  frequently 
aroused  controversy  In  the  past  But  the  Is- 
sue has  taken  on  new  Importance  with  the 
Administrations  Interest  m  finding  a  way  to 
normalize  trade  relations  with  the  Soviet 
Union,  one  of  the  matters  being  discussed 
at  the  current  meeting  between  Mr  Carter 
4nd  Leonid  I  Brezhnev,  the  Soviet  leader,  In 
Vienna, 

BUREAUCRATIC     FEUDS     CITED 

In  recent  Interviews,  White  House,  Com- 
merce Department  and  Pentagon  aides  dis- 
closed that  bureaucratic  feuding  a  lack  of 
high-level  Interest  and  gaps  in  intelligence 
had  created  serious  problems  for  administer- 
ing the  export  system  The  officials  said  there 
was  also  little  agreement  In  the  Administra- 
tion or  the  Congress  over  how  the  complex 
licensing  system  might  be  Improved 

Legislators  are  battling  over  several  pro- 
posed amendments  to  the  1969  Export  Ad- 
ministration Act  Some  of  the  amendments, 
such  as  Imposing  deadlines  for  Government 
response  to  sales  proposals,  are  designed  to 
facilitate  greater  trade  But  others,  such  as 
giving  the  Defense  Department  a  larger  role 
In  approving  trade  deals,  are  meant  to  do 
Just  the  opposite, 

"What  we  have  Is  the  worst  of  both  worlds," 
said  one  Defense  official  involved  In  approv- 
ing export  licenses  Compajiles  are  furious 
over  what  they  see  a^  all  the  Impediments 
In  doing  business  with  Moscow  but  at  the 
same  time,  we  are  not  very  successful  In 
controlling  the  technology  with  real  mili- 
tary potential   " 

Within  the  Administration,  too.  propo- 
nents of  increasing  trade  are  contending  with 
officials  who  are  concerned  about  the  pos- 
sible danger  to  Western  security  of  selling 
Moscow  advanced  computers,  machine  tools 
and  electrical  equipment 

Under  the  present  system.  If  an  Item  Is 
one  of  the  several  thousand  products  listed 
on  the  Government's  Commodity  Control 
List  an  interagency  Operating  Committee 
headed  by  the  Commerce  Department,  must 
pass  on  the  proposed  sale 

Representative      Jonathan      B       Bingham, 


Democrat  of  New  York,  Is  sponsoring  legis- 
lation to  streamline  this  process  He  charges 
that  companies  can  wait  months  and  even 
years  before  their  proposed  sales  are  ap- 
proved Such  delays,  he  added,  allow  sup- 
pliers In  other  countries  to  take  business 
away  from  American  companies  By  one 
count,  the  Commerce  Department  has  a 
backlog  of  some  2.000  requests  for  licenses 
on  exports  to  the  East 

While  acknowledging  the  bureaucratic 
^•bstacles.  Defense  Department  and  some 
White  House  aides  said  that  95  percent  of 
the  nearly  7,00<5  requests  last  year  for  the 
sale  of  sophisticated  hardware  to  Moscow 
were  approved, 

3-YEAR    WAIT    HURTS    fOMHANV 

But  Mr  Bingham  cited  one  Instance  In 
which  an  American  company  waited  more 
than  three  years  to  obtain  an  export  license 
to  sell  a  process  (or  fabricating  meta.  skin 
for  commercial  aircraft  By  the  time  the  deal 
was  approved,  he  .said.  Moscow  had  aiready 
bought  the  technology  from  a  French  com- 
pany 

Upset  over  the  red  tape  Involved  In  ex- 
porting to  the  East,  several  companies,  par- 
ticularly computer  concerns  such  as  the  Con- 
trol Data  Corporation  and  Sperry-Unlvac. 
have  begun  to  push  for  less  restrictive  con- 
trols on  Capitol  Hill  They  have  been  aided 
In  this  effort  by  such  pro-trade  groups  a& 
the  National  Governors  Conference 

Other  critics  of  the  system  are  more  con- 
cerned abt>ut  the  national  security  conse- 
quences o{  exports 

In  most  cases  American  companies  are 
directed  to  obtain  "end  use"  agreements  with 
Conununlst  governments  that  prohibit  them 
from  diverting  American  technology  to  mili- 
tary uses  But  the  belief  Is  widespread  In 
the  Pentagon  that  the  accords  are  not  prop- 
erly monitored 

As  one  example.  In  closed  testimony  late 
last  month  to  a  session  of  the  House  Armed 
Services  Committee,  Lawrence  Brady,  acting 
director  of  the  Commerce  Department's 
Office  of  Export  Administration,  said  there 
was  evidence  to  suggest  that  compv.ters  In- 
stalled by  the  International  Business  Ma- 
chines Corporation  at  the  Kama  River  truck 
plant  were  being  used  In  the  production  of 
military  vehicles 

At  the  Pentagon,  other  officials  contend 
that  Moscow  has  used  Americans  seismic 
equipment  to  enhance  Its  antisubmarine 
warfare  potential  and  that  American  machine 
tools  for  producing  precision  ball-bearings 
have  probably  helped  Soviet  engineers  to 
develop  multiple  warheads  for  new  intercon- 
tinental missiles. 

According  to  officials  In  several  agencies, 
the  problem  Is  made  worse  by  a  lack  of  high- 
level  attention  given  to  export  controls. 

At  the  Central  Intelligence  Agency,  officials 
asserted  that  little  work  had  been  done  on 
whether  American  exports  had  significantly 
added  to  Soviet  military  potential — in  part, 
they  said,  because  the  topic  failed  to  excite 
Stansfleld  Turner,  the  C.I. A,  director. 

SENIOR    OFFICIALS    DISAGREE 

Even  when  senior  Administration  aides  do 
focus  on  export  controls,  they  frequently 
disagree  Last  summer,  for  example.  Zblgnlew 
Brzezlnskl,  Mr,  Carter's  national  security  ad- 
viser, and  James  R,  Schleslnger,  Secretary  of 
Energy,  pushed  for  controls  to  be  placed  on 
the  sale  of  oil  technology  to  Moscow,  That 
move  was  strongly  resisted  by  Secretary  of 
Commerce  Juanlta  M,  Kreps  and  Secretary  of 
State  Cyrus  R,  Vance. 

In  the  absence  of  high-level  attention,  dis- 
putes between  middle-level  officials  assumed 
greater  significance 

The  Infighting  Is  apparently  most  Intense 
In  the  Commerce  Department.  While  Mr 
Brady  of  the  department's  Office  of  Export 
Administration  favors  tougher  controls,  his 
superior,  Stanley  Marcuss,  the  principal  dep- 
uty assistant  secretary  for  trade  and  Indus- 
try, backs  Increased  trade  with  the  East. 
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KEY    POSTS    LEFT   VKTUAXD 

According  to  Mr.  Brady,  their  dispute  has 
contributed  to  delays  and  confusion  In  the 
export  control  system  because  the  two  offl- 
cials  have  been  unable  to  agree  on  how 
specific  export  requests  should  be  handled. 
In  an  Interview,  he  charged  that  morale  in 
the  Office  of  Export  Administration  was  at 
"rock  bottom"  and  asserted  that  senior  Com- 
merce Department  officials  had  allowed  key 
posts  In  the  office  to  remain  vacant  for 
months. 

In  response.  Mr.  Marcuss  denied  that  he 
had  downgraded  the  Office  of  Export  Admin- 
istration and  said  a  "vlgoirous  search"  was 
under  way  for  qualified  people  for  the  un- 
."illed  positions  He  also  contended  that  the 
problems  that  beset  the  export  control  proc- 
ess were  not  simply  a  result  of  Internal 
disputes. 

"This  Is  an  Inherently  difficult  system  to 
administer,"  he  said,  "Unless  you  want  to 
impose  a  strict  embargo  on  trade  with  the 
Soviet  Union,  and  nobody  does,  you  are  go- 
ing to  encounter  differences  that  lead  to  a 
certain  amount  of  delay  and  confusion," 

Beginning  with  page  60,  line  25,  through 
page  61.  line  1,  strike  out  "The  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  Defense"  and  Insert  In  lieu  thereof 
"The  Secretary  of  Defense,  In  consultation 
with  the  Secretary  of  Commerce,  and  as  ap- 
propriate, other  departments  and  agencies 
and  technical  advisory  committees". 

On  page  63  line  15.  strike  out  "The  Secre- 
tary of  Commerce  '  and  insert  in  lieu  there- 
of "Subject  to  the  authority  of  the  Secretary 
of  Defer^se  under  subsection  (a)(2)(B)  of 
this  section,  the  Secretary  of  Commerce". 

On  page  64,  line  3,  after  the  period,  insert 
the  following:  "The  provisions  of  this  para- 
graph relating  to  revisions  and  changes  In 
such  list  and  as.sessment  of  foreign  availa- 
bility apply  also  to  the  functions  of  the  Sec- 
retary of  Defense  under  subsection  (a)(2) 
iB)  of  this  section.". 

At  the  bottom  of  page  99.  add  the  follow- 
ing: 

"(d)  Tlie  Secretary  of  Defense  shall  have 
the  same  authorities  and  responsibilities  as 
the  Secretary  of  Commerce  under  paragraphs 
(1)  through  (6)  of  subsection  (c)  in  order 
to  carry  out  his  responsibilities  under  this 
Act.". 

Explanation:  The  first  part  of  this  amend- 
ment would  give  the  Secretary  of  Defense 
primary  responsibility  for  identifying  goods 
and  technologies  which  are  subject  to  na- 
tional security  controls.  The  primary  respon- 
sibility for  administration  and  enforcement 
of  these  controls  would  remain  with  the  Sec- 
retary of  Commerce. 

The  second  part  of  the  amendment  Is  a 
conforming  change  reflecting  the  amend- 
ment giving  the  Secretary  of  Defense  primary 
responsibility  for  identifying  goods  and 
technologies  to  be  subject  to  national  secur- 
ity controls. 

The  third  party  of  the  amendment  Is 
merely  a  conforming  change  to  reflect  the 
above  amendment  to  Section  4(a)(2)(B) 
giving  the  Secretary  of  Defense  the  primary 
responsibility  for  preparing  the  list  of  goods 
and  technologies  subject  to  controls  for  na- 
tional security  purposes. 

The  fourth  part  of  the  amendment  merely 
specifically  authorizes  the  Secretary  of  De- 
fense to  use  technical  advisory  committees, 
subject  to  the  same  conditions  as  those  ap- 
plicable to  the  Secretary  of  Commerce,  to 
assist  him  in  carrying  out  his  responsibilities 
under  the  Act. 

On  page  60,  line  22.  strike  out  "military 
systems"  and  insert  in  lieu  thereof  "capabili- 
ties". 

On  page  61.  lines  6  through  10.  strike  out 
"for  the  purpose  of  Insuring  that  such  con- 
trols are  limited,  to  the  maximum  extent 
possible  consistent  with  the  purposes  of  this 
Act,  to  such  militarily  critical  goods  and 
technologies  and   the  mechanisms  through 


which  they  may  be  effectively  transferred" 
and  Insert  In  lieu  thereof  "for  the  purpose 
of  insuring  that  such  controls  cover  and 
(to  the  maximum  extent  consistent  with 
the  ptu-poses  of  this  Act )  are  limited  to  such 
critical  goods  and  technologies  and  the 
mechanism^  through  which  they  may  be 
effectively   transferred". 

Explanation:  The  substitution  of  the  word 
"capabilities"  for  the  words  "mUitary  sys- 
tems" Is  intended  to  remove  an  ambiguity 
that  could  result  in  a  misreading  of  the 
criteria  for  "'critical"  goods  and  technologies. 
The  concept  of  critical  technology  and 
goods  Is  not  limited  to  technology  and  goods 
critical  to  the  design,  production,  etc.  of 
"military  systems."  but  to  any  ""capabilities  " 
which  would  make  a  significant  contribution 
to  the  military  potential  of  an  adversary 
nation.  This  clarifying  amendment  would 
reflect  the  fact  that  the  Act  deals  with  tech- 
nologies and  goods  which  have  dual  (civilian 
military)   uses. 

The  other  part  of  the  amendment  would 
conform  other  language  in  Section  4(a)(2) 
(B)  to  the  foregoing  amendment  and,  in 
addition,  make  it  clear  tJiat  the  purpose  of 
the  review  is  to  insure  that  controls  cover 
critical  goods  and  technologies,  as  well  as  to 
insure  that  they  are  limited  to  such  critical 
Items 

On  page  61.  line  10.  after  the  period  add 
the  following:  "Rules  and  regulations  for 
national  security  purposes  shall,  to  the  maxi- 
mum possible  extent  consistent  with  the 
provisions  of  this  Act.  li)  prohibit  the  ex- 
port of  crltlcaJ  goods  and  technologies  to 
nations  which  are  deemed  to  be  a  threat  to 
the  national  security  of  the  United  States; 
and  (11)  impose  validated  license  controls 
which  are  reasonably  designed  to  prevent 
the  re-export  of  such  critical  goods  and 
technologies  by  other  nations  to  nations 
threatening  the  national  .security  of  the 
United  States."". 

Explanation :  There  is  generally  no  basis 
for  permitting  export  to  Communist  nations 
of  critical  goods  and  technologies.  There 
are  no  safeguards  a^lnst  directing  dual- 
use  critical  technologies  to  military  use. 
Also,  critical  goods  by  definition  are  gen- 
erally those  which  would  transfer  critical 
technology.  Thus,  the  amendment  would 
direct  that  critical  goods  and  technologies 
be  subject  to  embargo.  The  amendment 
would  have  the  added  benefit  of  reducing  the 
administrative  burden  of  having  to  process 
many  applications  for  licenses  to  export 
critical  items  to  Communist  nations.  At  the 
present  time  many  technologies  (Including 
those  Involved  In  such  important  advanced 
U.S.  weapons  systems  as  the  Cruise  Missile) 
can  be  expcMted  to  non- Communist  nations 
without  having  to  obtain  a  validated  license. 
The  resulting  lack  of  control  creates  sub- 
stantial and  unevaluated  risks  that  sensitive 
technologies  may  be  acquired  by  firms  front- 
ing for  Communist  nations  or  otherwise 
diverted  to  Communist  countries.  Thus  tiie 
amendment  would  subject  critical  goods 
and  technologies  to  validated  license  con- 
trol to  non-Communist  countries.  TTie 
amendment  would  also  make  clear  that  the 
types  of  controls  specified  should  be  Im- 
posed to  maximum  possible  extent  consist- 
ent with  the  policies  and  provisions  of  this 
Act,  which  would  include  the  foreign  avail- 
ability provisloiis. 

Beginning  with  "In"  on  page  81.  line  14. 
strike  out  through  the  period  on  page  82. 
line  4. 

Explanation:  The  provision  of  the  bill. 
which  this  amendment  would  delete,  sug- 
gests that  the  ex1«nt  to  which  goods  and 
technologies  become  "obsolete  with  respect 
to  the  national  security  of  the  United  States' 
is  predlotable  and  measurable.  The  thrust  of 
this  provision  Is  to  use  a  simple  minded 
litm'us  paper  test  of  the  national  security 
significance  of  goods  and  technologies  in 
lieu  oif  factual  investigation  and  technical 
analysts.   It   is   certainly   possible    for  the 


United  States  to  detenr-lne  whether  a  good 
or  technology  is  obsolete  by  U.S.  standards. 
But  It  is  extremely  difficult  to  make  reliable 
predictions  as  to  when  goods  or  technologies 
not  presently  obsolete  villi  actually  become 
obsolete:  i.e..  no  longer  used  by  the  United 
States.  In  any  case,  an  Item  which  Is  ob- 
solete by  U.S.  standards  may  nevertheless 
make  a  significant  contribution  to  the 
military  potential  of  the  Soviet  Union  or 
other  adversary  nation.  Any  index  which 
removes  controls  on  goods  and  technologies 
based  upon  when  they  will  become  obsolete 
by  Soviet  standards  would  be  an  exercise  in 
dangerous  speculation.  The  practical  net 
result  would  be  to  assure  that  the  techno- 
logical gap  between  Soviets  and  the  United 
States  would  never  be  greater  than  the  in- 
crement of  obsolescence  specified  in  the 
index. 

The  second  part  of  the  amendment  Is  only 
a  conforming  change. 

On  page  63.  line  6.  after  the  period  Insert 
"With  respect  to  controls  imposed  for  na- 
tional security  purposes,  a  finding  of  foreign 
availability  which  Is  the  basis  of  a  decision 
to  grant  a  license  for,  or  to  remove  a  control 
on  the  export  of  a  good  or  technology,  shall 
be  made  in  writing  and  be  supported  by  re- 
liable evidence,  such  as  scientific  or  physical 
examination,  expert  opinion  based  upon  ade- 
quate factual  information,  or  intelligence 
information.  In  assessing  foreign  availability, 
no  weight  may  be  accorded  representations 
as  to  foreign  availability  by  an  applicant  for 
an  export  license,  unless  sworn  to  in  writing 
by  the  chief  executive  officer  of  the  applicant. 
Such  sworn  representations  without  ade- 
quate independent  corroboration  shall  not 
constitute  reliable  evidence.". 

Explanation :  Control  and  license  decisions 
are  too  frequently  based  upon  Inadequate 
evidence  of  foreign  availability,  particularly 
as  it  pertains  to  qualitative  and  quantitative 
aspects.  It  appears  that  many  foreign  avail- 
ability determinations  are  predicated  upon 
unsworn  and  unverified  assertions  by  per- 
spective exporters.  A  recent  GAO  report 
found  that  the  government  has  failed  to  im- 
plement the  foreign  availability  provisions 
of  the  Export  Administration  Act.  The  report 
pointed  out  the  lack  of  accountability  for 
this  function.  This  amendment  would  rec- 
tify the  situation  by  specifying  that  foreign 
availability  findings  must  be  based  upon 
reliable  evidence  reflected  in  written  findings 

On  page  63.  line  11.  after  the  period  In- 
sert the  following:  "A  technology  or  good 
which  Is  proposed  for.  or  subject  to.  export 
control  for  national  security  purposes  and 
which  Is  not  possessed  In  comparable  qual- 
ity or  quantity  by  a  nation  or  combination 
of  nations  threatening  the  national  security 
of  the  United  States  shall  not  be  deemed  to 
be  available  to  such  nation  or  nations  from 
foreign  sources  until  the  Secretary  of  State 
certifies  in  writing  that  negotltlons  with  the 
appropriate  foreign  governments  for  the  pur- 
pose of  eliminating  foreign  availability  have 
not  been  successful.  In  order  to  secure  co- 
operation of  foreign  governments  In  elimi- 
nating availability  of  critical  goods  and 
technologies,  the  President  Is  authorized, 
except  as  otherwise  prohibited  by  law.  to 
Impose  trade  or  other  commercial  sanctions. 
including  but  not  limited  to  prohibiting  ex- 
ports of  all  or  certain  technology  or  goods 
to  such  a  nation,  or  prohibiting  imports  of 
all  or  certain  technology  or  goods  from  such 
a  nation.  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  President  shall 
submit  a  report  to  Congress  on  the  specific 
limitations  other  provisions  of  law  impose 
on  the  exercise  of  his  authority  under  this 
subparagraph,  together  with  his  recom- 
mendations "" 

ExDlanation:  It  appears  that  foreign 
availability  determinations  are  frequently 
predicated  upon  findings  of  potential  for- 
eign   availability    without    making   any   real 
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effort  to  eliminate  potential  foreign  avail- 
ability by  diplomacy  The  amendment  would 
require  that  efforts  precede  a  finding  of 
foreign  availability  The  Bill  would  super- 
sede the  provisions  of  the  Battle  Act  which 
authorize  the  President  to  withdraw  mili- 
tary or  economic  assistance  from  nations 
which  refuse  to  cooperate  with  US  export 
controls.  As  a  consequence.  In  administer- 
ing controls  under  the  Export  Administra- 
tion Act.  the  Bill  would  leave  the  President 
with  no  bargaining  leverage  to  secure  co- 
operation. The  Battle  Act  authorities  to 
withdraw  economic  and  military  assistance 
may  have  made  sense  In  1951  when  that  law 
was  enacted,  but  such  withdrawal  Is  not  a 
very  effective  tool  today  However,  the  United 
States  has  a  substantial  potential  economic 
leverage  which  It  ought  to  employ  to  ad- 
vance  our   national   security   interests 

Section  3(ai  |4|  of  the  Bill  states  that  it  Is 
the  i)ollcy  of  the  United  States  to  "use  Its 
economic  resources  and  trade  potential"  to 
further  its  national  security  objectives  How- 
ever, the  Bill  falls  to  confer  upon  the  Presi- 
dent any  substantive  authority  to  effectuate 
this  policy  Thus  the  amendment  would  au- 
thorize the  President  to  take  trade  and  other 
commercial  actions  to  secure  cooperation 
except  as  otherwise  provided  by  law  The  ex- 
ception Is  Intended  to  taJte  Into  account  the 
possibility  that  certain  US  treaU"  obllsia- 
tlons  may  limit  the  President's  authority 
In  this  connection,  the  amendment  directs 
the  President  to  report  to  the  Congress  with- 
in one  year  of  the  enactment  of  this  legisla- 
tion on  the  specific  treaties  and  statistics 
and  other  laws  that  may  limit  his  authority 
under  the  amendment,  together  with  his 
recommendations 

On  page  80.  line  19.  strike  out  "The"  and 
insert  In  lieu  thereof  "Subject  to  the  pro- 
visions of  section  4ia)i2)iE).  the". 

Explanation  Section  4(n)  of  the  BUI  di- 
rects the  President  to  enter  negotiations  with 
COCOM  nations  with  a  view  toward  reach- 
ing an  agreement  to  modify  the  scope  of  the 
export  controls  Imposed  by  COCOM  member 
agreement  to  a  level  "accepted  and  enforced 
by  all  governments "  participating  In  COCOM 
COCOM  operates  by  the  rule  of  unanimity 
and  one  or  more  member  nations  may  suc- 
cumb to  the  temptation  of  .-ihort-term  com- 
mercial trade  advantage  at  the  expense  of 
their  own  national  security 

Prior  to  both  world  wars.  Gernuinvs  great- 
est trading  partners  were  Oreat  Britain  and 
France  The  lessons  of  hlstorj-  may  be  lost 
on  some  of  our  allies  who  want  to  expand 
trade  with  the  Soviet  Union  and  other  Com- 
munist nations  Thus.  It  Is  important  that 
the  United  States  not  adopt  a  policy  which 
permits  or  might  lead  to  controls  to  be 
established  only  at  the  level  agreed  to  by 
other  nations  Thus,  the  amendment  would 
make  Section  4ini  "subject  to"  Section  4 
ia)i2)(E).  which  requires  negotiations  to 
eliminate  foreign  availability  and  author- 
izes the  President  to  take  measures  to  se- 
cure cooperations  In  eliminating  foreign 
availability  and  to  impose  controls  not- 
withstanding foreign  availability  necessary 
to  protect  our  national  security 

On  page  85.  line  21.  strike  out  "To"  and 
Insert  In  lieu  thereof  "Subject  to  sections 
4(a)(2)(B)     and    4(a)(2)(E).    to" 

Explanation-  The  amendment  makes  It 
cle»r  that  the  preference  for  multilateral 
controls  and  qualified  licenses  are  subject  to 
the  provision  in  Section  4(a)  (2)  (B)  for  spe- 
cific controls  of  critical  goods  and  tech- 
nologies and  the  procedures  In  Section  4(a) 
(2)(E)  designed  to  secure  cooperation  of 
foreign  governments  in  controlling  security 
sensitive  goods  and  technologies. 

On  page  84.  line  7.  after  the  period.  Insert 
the  following:  "Each  department  or  agency 
of  the  United  States  with  responsibilities 
with  respect  to  export  controls.  Including  In- 
telligence agencies,  shall  furnish  Information 
concerning  foreign  availability  of  such  goods 
and  technologies  to  the  Office  of  Export  Ad- 
ministration  and   such   Office   shall   furnish 


the   information   It   gathers  and  receives  to 
such  departments  and  agencies". 

Explanation.  The  amendment  Is  intended 
to  make  It  clear  that  the  various  depart- 
ments and  agencies  involved  m  the  export 
control  process  have  an  obligation  to  furnish 
foreign  availability  Information  to  the  Office 
of  Export  Administration  and  that  OELA,  In 
turn,  IS  obligated  to  maJte  It  available  to 
those  departments  and  agencies.  OEAs  role 
should  be  viewed  primarily  as  one  of  coor- 
dination ot  the  existing  efforts  by  depart- 
ments and  agencies  to  avoid  duplication  and 
to  assure  that  Information  Is  shared.  The 
provisions  oi  the  bill  and  amendment  rela- 
uve  to  OEAs  foreign  availability  functions 
snould  not  be  considered  as  an  authorization 
oy  departments  and  agencies  to  reduce  pres- 
ent er.orts.  unless  they  are  determined  to  be 
duplicative  Indeed,  the  OAO  found  there  is 
loo  frequently  Inadequate  foreign  availabil- 
ity information  and  that  foreign  availabil- 
ity determinatlona  go  unattended.  Thus, 
there  is  a  need  for  more,  not  less,  of  an  el- 
fort  to  obtain  foreign  availability  Informa- 
tion, especially  by  our  intelligence  agencies 
obviously.  OEA  Is  not  capable  of  perform- 
ing intelligence  gathering  functions.  Also, 
other  departments  and  agencies,  Including 
DoD,  which  have  lmi>ortant  export  control 
I  unctions  must  continue  to  make  independ- 
ent asiiessments  of  foreign  avallablilty  and 
to  marshall  foreign  availability  data  that 
they  obtain  In  their  research  and  develop- 
ment, intelligence  and  other  activities. 
Thus,  the  intent  of  the  Senate  should  be 
clear  that  the  foreign  availability  functions 
ot  OEA  shall  be  deemed  to  be  primarily  those 
ot  a  coordinator  and  should  not  be  deemed 
to  authorize  reduced  functions  by  other 
agencies  except  to  the  extent  to  avoid  un- 
necessary duplication 

on  page  111.  between  lines  11  and  12.  In- 
sert the  following: 

■(CI  There  are  authorized  to  be  oppro- 
prlated  to  the  Department  of  Defense  for 
fiscal  years  commencing  on  or  after  October 
1.  1979.  such  sums  as  may  be  necessary  for 
the  Secretary  of  Defense  to  carry  out  his 
functions  under  this  Act  " 

Explanation:  DoDs  export  control  activi- 
ties are  not  adequately  funded  A  major  part 
of  the  problem  Is  that  DoD  does  not  have  a 
specific  line  Item  In  Its  budget  for  this 
activity  Thus,  personnel  and  funds  must  be 
borrowed  from  other  activities  As  a  conse- 
quence, the  manpower  and  financial  re- 
sources devoted  to  DoD's  export  control  ef- 
forts are  grossly  Inadequate  given  the  Im- 
portance of  this  work.  This  is  one  important 
reason  for  the  fact  that  DoD's  undertaking 
to  Identify  critical  goods  and  technologies  Is 
far  from  completed  even  though  It  has  been 
ove"-  three  years  since  the  Defense  Science 
Board  recommended  this  concept  The 
amendment  would  authorize  funds  for  this 
activity  and  complement  the  amendment  giv- 
ing the  Secretary  of  Defense  primary  respon- 
sibility for  Identifying  technologies  and 
goods  to  be  subject  to  national  security 
controls 

On  page  73.  strike  out  lines  12  through  15 
and  Insert  In  lieu  thereof  the  following: 

"1 9 1  The  Secretary  of  Commerce,  the  Sec- 
retary of  Defense,  and  any  department  or 
agency  consulted  In  connection  with  a 
license  application  or  a  revision  of  a  list  of 
controlled  goods  and  technologies  and  ap- 
plicable controls  shall  make  and  keep  ac- 
curate records  of  their  respective  advice, 
recommendations,  or  decisions.  Including  the 
factual  and  analytical  basis  of  such  advice, 
recommendations,    and   decisions.". 

Explanation:  The  language  of  this  bill 
applies  only  to  license  applications.  However, 
of  equal.  If  not  greater  lmport*nce  are  the 
more  basic  decisions  as  to  what  and  how  to 
control  goods  and  technologies  The  amend- 
ment thus  makes  it  clear  that  the  record- 
keeping requirement  extends  to  the  control 
process    The  amendment  also  specifies  that 


the  factual  and  analytical  basis  be  recorded 
These  records  should  facilitate  consistency 
in  control  and  license  decisions  as  well  as 
permit  responsible  executive  branch  officials 
and  Congressional  Committees  with  export 
ovei sight  duties  to  ascertain  whether  de- 
cisions are  factually  supported  and  consist- 
ent with  the  policies  and  provisions  of  the 
Act 

At  the  bottom  of  page  72,  add  the  follow- 
ing 

(D)  Whenever  the  President  exercises  his 
authority  under  this  paragraph  to  modify  or 
overrule  a  recommendation  made  by  the  Sec- 
retary of  Defense  or  exercises  his  authority 
to  modify  or  overrule  any  determination 
made  by  the  Secretary  of  Defense  pursuant 
to  section  4(a)  (2)  (B)  or  4(b)  (1)  of  this  Act 
with  respect  to  list  of  goods  and  technol- 
ogies controlled  for  national  security  pur- 
poses, the  President  shall  promptly  transmit 
to  the  Congress  a  statement  indicating  his 
decision,  together  with  the  recommendation 
of  the  Secretary  of  Defense". 

Explanation:  The  amendment  as  It  per- 
tains to  the  requirement  for  a  report  If  the 
President  overrules  or  modifies  a  licensing 
recommendation  by  the  Secretary  of  Defense 
Is  part  of  the  1974  Jackson  Amendment  In 
the  Export  Administration  Act.  In  this  con- 
nection, the  Banking  Conmilttee  Report  (p 
10)  states  that  the  BUI  makes  "no  substan- 
tive changes  from  those  contained  In  (ex- 
isting) section  4(h)"  of  the  Act.  By  deleting 
the  reporting  provision,  the  Bill  would  effect 
a  substantive  change  with  no  apparent  Jus- 
tification for  doing  so.  In  addition,  the 
amendment  would  extend  the  reporting  re- 
quirement to  situations  In  which  the  Presi- 
dent overrules  any  determination  made  by 
the  Secretary  of  Defense  pursuant  to  the  Sec- 
retary's authority  to  formulate  a  list  of  goods 
and  technologies  to  be  controlled  for  na- 
tional security  purposes. 

On  page  79,  line  17,  after  the  period,  add 
the  following  new  sentence:  "The  President 
may  not  delegate  or  transfer  his  pKJwer,  au- 
thority. Bund  discretion  to  overrule  or  modify 
any  recOiiamendatlon  or  decision  made  by 
the  Secretary  of  Defense  pursuant  to  the  pro- 
visions of  this  Act.". 

Explanation;  This  merely  makes  explicit 
what  Is  already  Implicit  In  the  present  Act 
and  the  Blll.« 

AMENDMENT    NO.    3S3 

(Ordered  to  be  printed  and  to  He  or 
the  table.) 

Mr.  MUSKIE  (for  himself.  Mr.  Baker. 
Mr.  DuRKiN.  Mr.  Roth.  Mr.  Cohen,  Mr 
TsoNGAS.  Mr.  Humphrey.  Mr.  Ford.  Mr 
Heinz,  Mr.  Helms.  Mr.  Leahy.  Mr.  Nel- 
son, and  Mr.  Kennedy)  submitted  ar 
amendment  intended  to  be  proposed  b'' 
them  to  8.  737,  supra. 

Mr.  MUSKIE.  Mr.  President.  I  submit 
an  amendment  to  S.  737.  the  Export  Ad- 
ministration Act  for  myself  and  Sena- 
tors Baker.  Durkin.  Roth.  Cohen,  Tson- 
GAs.  Humphrey,  Ford.  Heinz.  Helms. 
Leahy,  Nelson,  and  Kennedy  be  listed 
as  cosponsors. 

It  Is  imperative  to  take  Immediate  and 
forceful  action  to  eliminate  the  threat 
facing  the  tanning  and  leather  indus- 
tries. 

The  facts  of  this  situation  are  widely 
known:  A  worldwide  reduction  In  cattle 
slaughter  has  reduced  the  supply  of  hides 
on  the  world  market.  The  American  sup- 
ply has  come  under  increfised  pressure 
from  the  major  importing  countries. 
Prices  have  gone  through  the  roof. 

The  worldwide  supply  shortage  is  arti- 
ficially aggravated  by  embeu^oes  on  hide 
exports  by  major  producing  countries.  So 
American  hide  and  skin  production, 
which  makes  up  15  percent  of  the  total 


July  18,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19249 


world  supply,  now  accounts  for  75  p)er- 
cent  of  world  trade  in  cattle  hides. 

The  U.S.  hide  supply  dropped  6.8  per- 
cent last  year,  and  24.5  million  hides  were 
exported  out  of  39.5  million  produced. 
This  year's  total  domestic  supply  will  be 
no  more  than  34.2  million,  but  exports 
are  not  expected  to  decline.  That  will  cut 
in  half  the  supply  of  hides  available  to 
domestic  industry. 

Four  hundred  thousand  workers  de- 
pend directly  on  the  tanning  and  leather 
industries.  The  implications  for  these 
400.000  jobs — and  for  the  $8  billion  of 
associated  retail  sales — are  clear. 

Our  Governments  efforts  to  make 
more  supplies  available  to  the  interna- 
tional market  have  failed. 

Clearly,  we  must  now  look  to  our  own 
resource.";  to  solve  the  price  inflation  and 
domestic  shortages  which  threaten  our 
manufacturers  and  our  own  people. 

It  is  for  this  reason  that  I  am  submit- 
ting an  amendment  to  the  Export  Ad- 
ministration Act  today. 

WHY      OtTR      LEATHER      AND      TANNING      INDUS- 
TRIES   NEED    RELIEF 

Mr.  President,  the  Washington  Post 
this  morning  carried  a  full-page  ad- 
vertisement that  graphically  describes 
the  situation  facing  the  domestic  tan- 
ning and  leather  industries.  Excessive  de- 
mand for  American  hides  and  restrictive 
export  policies  In  other  countries  have 
combined  with  the  cyclical  downturn 
in  cattle  production  to  threaten  the  con- 
tinued existence  of  American  tanning 
and  leather  industries  and  the  400,000 
jobs  they  provide. 

Export  restrictions  by  other  major 
hide-producing  nations  have  artificially 
exacerbated  the  hide  shortage.  Today 
the  United  States  is  the  principal  world 
supplier  of  cattle  hides,  even  though  we 
produce  only  15  percent  of  the  world's 
total  skin  and  hide  supply.  Simply  stated, 
American  industry  and  American  con- 
>umers  are  being  asked  to  absorb  all  the 
costs  of  the  worldwide  shortage  of  this 
commodity. 

An  article  that  describes  the  origins 
and  dimensions  of  this  problem  partic- 
ularly well  appeared  in  Retailweek  re- 
cently. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

On  THE  TRAIL  FOR  CaTTUEHIDES 

The  recently  launched  Hide  Action  Pro- 
gram may  turn  out  to  be  the  domestic 
leather  Industry's  last  stand.  Unless  export 
controls  are  Imposed,  the  U.S.  leather  in- 
dustry won't  be  able  to  afford  the  price  of 
U  .S  cattlehldes. 

Time  was.  the  leather  industry— from 
tanning  to  turning  out  the  finished  prod- 
uct—was a  malor  U.S.  Industry  ranking 
flKht  up  there  along  with  the  likes  of  the 
•^teel  Industry  Today,  those  who  are  still 
left  In  the  U.S.  leather  Industry  are  finding 
If  necessary  to  band  together  and  attempt 
lo  Impress  upon  'Washington  that  this  In- 
nustry  is  In  danger  of  becoming  as  extinct  as 
the  buggy  whip 

Yes,  everyone  In  'Washington  already 
knows  that  the  shoe  people  in  particular 
have  been  living  with  a  knife  In  the  back 
Known  as  Imports  But  what  the  entire 
eather  Industry  Is  trying  to  explain  to  Wash- 
ington Is  that  as  difficult  as  It  Is  to  corn- 
Pete  with  Imports  of  finished  goods,  the 
manufacturers  of  footwear  as  well  as  hand- 
bags, luggage,  outerwear,  sportswear  et  al. 


might  as  well  throw  In  the  sponge  If  they 
cannot  buy  the  U.S.  hides  needed  to  make 
U.S.  products  because  the  majority  of  them 
are  being  sold  to  those  same  countries  which 
produce  the  finished  products,  which  come 
back  to  the  U.S.  to  haunt  the  Industry  for 
the  second  time  around. 

The  Irony  of  the  situation  Is  that  the 
United  States  Is  the  major  supplier  of  cattle 
hides  to  the  world,  representing  about  15 
percent  of  the  world  supply.  But  the  major- 
ity are  sold  abroad  with  these  exports  rep- 
resenting about  75  percent  to  80  percent  of 
the  world  supply.  This  world-wide  demand 
for  U.S.  cattlehldes  Is  exacerbated  by  the 
fact  that  other  countries  with  substantial 
herds — such  as  all  the  South  American 
countries — totaUy  prohibit  the  export  of 
hides;  preferring  to  keep  them  at  home  to 
develop  and  protect  their  own  leather  In- 
dustries. These  restrictions  create  an  Inordi- 
nately high  demand  for  U.S.  cattlehldes  that 
has  been  abetted  by  the  cattlemen's  restric- 
tions in  the  size  of  the  cattle  slaughter. 

This  combination  of  foreign  demand. 
South  America's  refusal  to  sell  hides,  and  a 
reduced  U.S.  cattle  slaughter  have  caused 
the  price  of  U.S.  hides  to  skyrocket.  The  do- 
mestic Industry's  dilemma  began  In  1972 
when  Argentina  cut  off  Its  sale  of  hides, 
eliminating  about  IS-mllllon  hides  from 
the  world  market.  Hide  prices  then  Jumped 
from  14  cents  to  32  cents  a  pound,  then  sta- 
bilized in  the  area  of  38  cents  a  pound.  At 
that  time  the  U.S.  exported  about  48  per- 
cent of  Its  hide  supply. 

But  between  1975  and  1977  U.S.  cattlemen 
began  to  reduce  the  size  of  their  herds.  Cat- 
tle slaughter  peaked  In  1976  when  43.2  mil- 
lion hides  were  available,  but  It  Is  estimated 
the  the  number  of  hides  available  in  1979 
win  be  down  to  34.2  million.  WhUe  supply 
has  been  dwindling,  however,  world  demand 
for  U,S.  hides  has  been  escalating:  exports 
are  expected  to  take  24.5  million  of  the  43.2 
million  in  1979.  This  means  that  the  U^S. 
In  1979  will  be  exporting  71.6  percent  of  Its 
hide  supply  and  supplying  75  percent  to  80 
percent  of  the  world  hide  trade.  This  export 
level  also  means  only  about  10  million  hides 
will  be  left  for  U.S.  producers  when  domestic 
requirements  for  hides  are  between  18  and  20 
million  a  year. 

This  shortage  has  created  price  levels  that 
the  Industry  cannot  afford  to  pay,  even  if 
enough  hides  were  available.  The  Jump  from 
14  cents  to  38  cents  in  the  early  1970s  looks 
like  the  good  old  days.  By  December  1978 
prices  reached  58  cents  a  pound;  but  between 
December  1978  and  May  1979  prices  zcxjmed 
to  more  than  (la  pound. 

Neither  declining  supply  nor  higher  prices 
have  dampened  the  foreign  appetite  for  U.S. 
hides.  'Where  else  are  the  Par  Eastern  and 
EEistem  Bloc  countries — anxious  to  build  a 
business  in  finished  leather  goods  but  with- 
out a  cattle  supply  of  their  own — to  go  for 
hides?  The  U.S.  is  virtually  the  only  country 
lef't  with  both  a  large  cattle  supply  and  free- 
buying  access  to  this  supply. 

The  country  taking  the  greatest  advantage 
of  U.S.  policy  is  Japan.  Though  It  closes  Its 
doors  to  U.S.  finished  leather  products.  Ja- 
pan, nevertheless,  has  an  Insatiable  appetite 
for  U.S.  hides;  buying  35.9  percent  of  U.S. 
bide  exports  in  1978.  The  purchases  of  Japan 
and  Korea  combined  account  for  more  than 
50  percent  of  expc»-ts  with  30  other  countries 
accounting  for  the  rest.  Due  to  an  exchange 
rate  advantageous  for  Japan,  the  price  of 
VS.  hides  has  not  deterred  Japanese  pur- 
chases. On  the  contrary,  the  Japanese  have 
been  buying  more. 

The  upshot  Is  that  neither  Brazil,  Argen- 
tina, Uruguay,  Mexico.  India  nor  Pakistan — 
countries  with  substantial  herds — will  sell 
hides  In  the  open  market.  They  want  to 
protect  their  domestic  industries.  Japan,  Ko- 
rea and  the  Eastern  Bloc  wlU  buy  almost  all 
the  hides  the  U.S.  has  to  sell,  but  they  will 
not  take  finished  leather  goods.  They  want  to 
protect  their  domestic  Industries.  That  leaves 


countries  such  as  Canada.  Australia.  New 
Zealand  and  those  in  western  Europe  as 
world  markets  for  the  sale  of  hides:  but  it  is 
the  U.S.  that  has  the  grea/test  supply.  Now 
the  U.S.  leather  Industry  is  saying — enough 
is  enough.  It  Is  saying  that  it  doesn't  object 
to  operating  within  the  traditional  laws  of 
supply  and  demand;  but  it  cannot  survive 
when,  in  reality,  this  means  only  the  U.S.  bas 
the  supply  and  every  other  country  makes 
the  demand. 

That  is  why  several  trade  associations  in 
the  Industry  have  banded  together  to  launch 
what  is  called  the  Hide  Action  Program 
(HAP) .  This  program  Is  an  attempt  to  bring 
the  plight  of  the  Industry  to  the  forefront 
through  demonstrations  In  cities  hosting 
leather-using  industries  and  by  blitzing 
members  of  Congress  and  President  Carter 
with  letters  and  personal  visits.  The  pro- 
gram's goal  is  to  convince  Washington  that 
action  Is  needed  now  In  the  form  of  export 
controls  on  U.S.  hides  that  would  both  bring 
down  the  price  of  hides  and  make  more  of 
them  available  to  U.S.  producers. 

HAF's  message  is  that  the  alternative  to 
action  from  Washington  is  the  ultimate  ex- 
tinction of  the  domestic  leather  industry 
with  the  resulting  loss  of  thousands  of  jobs 
or.  at  best,  price  Increases  In  leather  prod- 
ucts that  the  Industry  estimates  could  cost 
customers  over  $1 -billion  a  year.  Given  the 
high  U.S.  hide  prices  and  the  fact  that  for- 
eign countries  are  dependent  on  these  bides, 
customers  switching  to  Imported  leather 
products  Is  no  longer  a  viable  alternative 
In  an  effort  to  economize.  Neither  U.S.  nor 
Imported  leather  goods  may  be  affordable  by 
U.S.  consumers. 

Unfortunately,  this  recent  mobilization 
by  the  Industry  has  only  a  slim  chance  of 
producing  results.  Though  It  has  been  aware 
of  the  hide  situation  since  1972.  Washington 
has  never  displayed  any  great  sense  of  ur- 
gency In  alleviating  the  problem.  In  1972,  fol- 
lowing Argentina's  action,  the  concept  of 
export  controls  was  entertained  and  then 
quickly  dropped.  Since  then,  despite  prefer- 
ential tariff  treatment  for  the  so-called  devel- 
oping countries,  these  same  countries  have 
ignored  Washington's  efforts  to  persuade 
them  to  sell  their  hides  on  the  open  mar- 
ket. And.  negotiations  with  Japan  have 
extracted  only  an  unofficial  promise  that  it 
will  reduce  purchases  of  U.S.  hides  by  10 
percent.  But,  even  if  Japan  were  to  honor 
this  'promise' — which  It  hasn't — this  10  per- 
cent figure  is  meaningless  since  U.S.  cattle- 
hide  supplies  have  decreased  by  much  more 
than  this  10  percent  figure. 

Leather  Industry  members  claim  that  it  Is 
only  their  current  desperate  plight  and  past 
failures  In  attempting  to  resolve  the  prob- 
lem through  negotiations  with  foreign  coun- 
tries that  have  left  no  choice  but  to  push 
for  export  controls.  If  this  means  that  the 
U.S.  leather  industry  is  going  to  have  to 
explain  this  'protectionist'  move — so  be  it. 
The  Industry  prefers  free  trade  in  hides  but 
has  been  unable  to  achieve  it.  Understand- 
ably, the  Industry  Is  now  tired  of  being 
"the  unwitting  patsy  In  the  international 
free  trade  game"  So  It  is  shooting  for  ex- 
port controls  because  all  else  has  failed. 

Unfortunately,  there  is  another  and  more 
powerful  lobby  In  Washington;  they  know 
how  to  use  a  slxshooter,  too.  This  lobby 
consists  of  the  cattlemen,  or  as  the  leather 
industry  prefers  to  call  them,  the  cowboys. 
They  have  already  made  It  clear  to  Congress 
and  the  Administration  that  they  don't 
hanker  for  hide  controls.  They  like  things 
just  the  way  they  are.  Evidently  their  mes- 
sage has  been  heard,  for  the  Administration 
has  already  also  declared  Itself  against  ex- 
port control  of  hides. 

But.  never  fear,  Washington  will  concoct 
a  solution,  even  If  It  Is  the  wrong  one.  Right 
now  Washington  has  suggested  that  It  might 
be  willing  to  provide  subsidized  loans  to 
enable  U.S.  Industry  members  to  afford  U.S. 
hides.  Unfortunately.  Washington  has  over- 
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looked  the  fact  that  loaning  money  to  US 
manufacturers  for  'he  pvirpose  of  buying 
hides  at  already  inflated  prices  will  merely 
drive  the  price  of  hides  ever  higher,  in- 
juring that  more  and  more  of  the  domestic 
leather  industry  will  surely  go  down  the 
drain. 

It  is  now  high  noon  for  the  domestic 
leather  industn,-  The  HAP  program  Is.  at 
.east,  a  sure  Sinn  ti-.at  it  Intends  to  go 
down  flghtlni;  « 


NOTICES  OF  HEARINGS 

OMMrrTEE    ON    GOVERN MENT.\t.    .\FF.MRS 

•  Mr.  GLENN.  Mr  President,  on  July  20 
1979.  the  Committee  on  Governmental 
.Affairs  will  hold  an  additional  day  of 
■learings  on  S.  1377.  the  Synthetic  Fuels 
Production  Act  of  1979.  a  bill  t-o  create 
,1  Synthetic  Ftiels  and  Alternate  Energy- 
Production  Authority.  Witnesses  '.vill  in- 
clude Bernard  J  Clarke,  chairman  of 
'he  Columbia  Gas  System:  Mr  Ray 
Scheppach  of  the  Congressional  Budget 
Office:  and  representatives  of  environ- 
mental organizations  including  Friends 
of  the  Earth,  the  Sierra  Club,  and  the 
Environmental  Policy  Center. 

The  hearings  'A'ill  begin  at  10  a.m., 
ji  room  3302.  Dirksen  Senate  OfBce 
Building.* 

COMMrrXEE    ON     LABOR     »ND     IIVM.^.V     RESOURCES 

•  Mr.  WELLIAMS  Mr  Pre.^ident,  I  wish 
to  annoiuice  that  the  Committee  on 
Labor  and  Human  Resources  has  sched- 
uled a  hearing  on  Wednesday,  July  25. 
1979.  at  11  am  in  room  4232,  Dirksen 
Senate  Office  Building,  on  the  nomina- 
tion of  William  P.  Hobgood.  of  Virginia. 
to  be  an  Assistant  Secretary  of  Labor  • 

JOINT     ECONOMIC     COMMITTEE 

•  Mr  BENTSEN  Mr.  President,  on 
Thursday.  July  26.  the  Joint  Economic 
Committee  will  hold  :t.<;  monthly  hearing 
on  the  inflation  situation  and  the  Con- 
sumer Price  Index  figures  for  June.  The 
witness  'AiU  be  the  Honorable  Alfred 
Xahn.  Chairman  of  the  Council  oi.  Wage 
and  Price  Stability  The  heariny  '.vill 
begin  at  10  am  in  room  6226  oi  the 
Dirksen  Senate  Office  Building  • 


AUTHORITY   FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  .\ND  NATTTRAL  rfESOtJRCES 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
if  the  Senate  today  to  continue  markup 
)n  S.  885.  the  Pacific  Northwest  elec- 
trical power  bill,  and  other  pending 
cEilendar  business. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


ADDITIONAL  STATEMENTS 


THE    CONGRESSIONAL    SENIOR 
INTERN  PROGRAM 

•  Mr  WILLIAMS  Mr  President.  I  have 
oeen  very  pleased  to  have  participated 
m  the  congressional  senior  citizen  in- 
tern program  and  to  have  welcomed 
senior  interns  to  my  staff. 

This  is  a  program  that  provides  par- 
ticular satisfaction  for  me  because  long 
before  we  instituted  a  formal  senior  citi- 


zen intern  program  I  utilized  senior 
citizeris  in  my  office  and  learned  full  well 
the  enormous  contributions  they  can 
make.  This  point  also  came  through  to 
me  continually  as  chairman  of  tlie  Spe- 
cial Committee  on  Aging— .senior  citizens 
are  a  substantial  and  greatly  under- 
utilized reservoir  of  wisdom  and  talent 
Thtis.  I  was  mo.'^t  happy  to  serve  as  prin- 
cipal spon.sor  of  the  legislation  relaxing 
mandatory  retirement  requirements.  In 
such  a  critical  time.  we.  as  a  nation,  can 
not  afford  not  to  fully  employ  the  great 
abilities  of  our  senior  citizens. 

This  program  is  indeed  a  worthwhile 
one:  mutually  beneficial  to  Members  of 
Congress  and  to  the  seniors  'Aho  become 
valued  additions  to  our  staffs  We  learn 
from  each  other  The  seniors  bring  to  us 
those  concerns  which  are  vital  to  them 
and  give  us  an  accurate  and  realistic 
view  of  how  best  we  can  serve  them  We. 
in  turn,  may  provide  some  answers  to 
their  questions,  and  hopefully,  solutions 
.0  problems  which  may  face  them. 

My  most  recent  senior  intern.  Mrs. 
Louise  Basile  of  Minotola.  N.J  .  is  an 
illustrious  example  of  an  active  and 
caring  senior  citizen  who  devotes  much 
of  her  time  and  talents  to  serving  the 
needs  of  her  community  in  volunteer 
activities.  We  were  most  fortunate  to 
have  had  her  jom  us  for  that  2-week 
period  in  May  and  are  hopeful  that  her 
I'xperiences  here  were  ones  which  she 
lould  share  with  the  .senior  citizens  with 
whom  she  works  so  closely. 

I  look  forward  to  continued  participa- 
tion in  this  program  because  I  am  con- 
vinced of  the  merits  and  benefits  to  all 
involved  I  am  aLso  convinced  that  the 
senior  citizens  of  our  Nation  have  a  great 
deal  to  offer  all  of  us  and  we  should 
never  fail  to  depend  on  their  wisdom  and 
counsel  • 


THE    OIL    GUARANTEE    TO    ISRAEL 

•  Mr  GOLDWATER  Mr  Pre.sidenl. 
.Americans  .sweating  it  out  in  gas  lines 
and  being  asked  to  turn  up  their  thermo- 
stats will  be  interested  to  know  that 
President  Carters  lU-timed  promise  to 
guarantee  Israel's  oil  supply  for  15  years 
is  going  ahead  on  schedule  Legislation 
to  accomplish  this  part  of  the  deal  for 
an  Israeli-Egyptian  peace  agreement  has 
been  quietly  slipped  mto  legislation 
wnich  IS  now  pending  before  both  Houses 
It  is  contained  in  identical  provLsions  and 
bills  w'hich  would  authorize  the  Export 
.\dmmistration  to  exempt  the  Israeli  oil 
,juarantee  from  a  general  ban  or.  the 
export  of  Alaskan  oil  .According  to  the 
very  authoritative  publication.  Congres- 
sional Quarterly,  the  actual  intent  of  the 
;)rovision  is  obscured  m  legal  jargon  and 
the  guarantee  has  generally  gone  un- 
noticed during  congressional  debate  on 
otl  exports 

As  I  understand  it.  Mr.  President,  the 
bill  Ls  scheduled  for  floor  action  in  the 
House  next  week  Senate  action  may 
come  a-s  early  as  Friday 

.As  Members  will  recall,  as  a  part  of 
tiie  Middle  East  treaty  negotiation.  Presi- 
dent Carter  promised  to  sell  Israel  oil  for 
up  to  15  vears  to  meet  "normal  re- 
quirements'  if  that  country  was  unable 
to  obtain  oil  on  its  own  It  should  also  be 
noted  that  Iran,  which  had  been  supply- 
ing half  of  Israel's  oil   needs   has  not 


exported  any  petroleum  to  Lsrael  since 
October  1978  Since  then  Israel  has  been 
forced  to  obtain  much  of  its  oil  from  the 
high  priced  "spot "  market.  How  long  this 
can  go  on  is  .mybodys  guess.  .And  the 
chances  are  that  the  United  States  will 
soon  have  to  start  making  good  on  the 
ijromise  President  Carter  made. 

Mr.  President.  I  bring  this  question  up 
because  I  believe  it  is  long  past  time  that 
this  countrv  faced  up  to  the  fact  that  it 
f-annot  take  care  of  all  the  needs 
throughout  the  world  that  happen  to 
come  to  our  official  attention.  Here  we 
are  in  an  energy  crisis  in  the  United 
States  and  the  big  name  in  that  game  is 
oil.  We  have  no  assurance  ihat  we  will  be 
able  to  supply  even  our  own  minimum 
needs  over  the  next  15  years,  but  still  the 
.tdministration  pushes  ahead  on  a  M;uar- 
antee  to  supply  another  coimtrvv  We  can 
r.ot  have  it  all  ways:  and  it  is  about  time 
vve  woke  up  to  'hat  fact 

Mr  President.  I  request  that  the  ar- 
ticle on  oil  to  Israel  published  by  the 
Congressional  Quarterly  on  July  7  be 
printed  in  the  Record. 

On.    ti'ARANrEF   TO   IsRAEI.   SLIPPED   INTO   BiLI.S 

(By  John  Felton  i 

President  Carter's  promise  to  guarantee 
Israel's  oil  supply  for  15  years  i.as  been  quiet- 
;y  slipped  Into  legislation  pending  before 
both  houses  of  Congress 

Virtually  idemlcal  provisions  In  legislation 
re:iuthorizing  the  Export  Adminlstralon  ( HR 
4034.  S  737)  wou.d  exempt  the  Israel  oil  guar- 
p.ntee  from  a  genera!  ban  cjii  the  export  of 
Alas'can  oil.  The  actual  intent  of  the  pro- 
visions is  obscured  m  legal  Jargon,  and  the 
guarantee  has  gener.illy  ^one  unnoticed  dur- 
ing congressional  debate  on  oil  exports 

'There  was  absolutely  not  the  slightest  bit 
of  controversv  '  over  the  provision,  said  Paul 
R.  Freedenberg.  aide  to  the  International 
Finance  Subcommittee  of  the  Senate  Bank- 
ing Committee,  which  handled  the  bill 

The  bill  is  schediiled  for  floor  action  In  the 
House  the  week  of  July  le  Senate  action  has 
been  delayed  because  "Ted  Stevens.  R- Alaska, 
has  refused  to  agree  to  a  time  limit  on  the 
bill  (Committee  action.  Weekly  Report  p  881 1 

.^s  part  of  the  Middle  East  peace  treaty  ne- 
:,'otlalions.  Carter  promised  to  sell  Israel  oil 
for  up  to  15  years  to  meet  Its  normal  re- 
(luirements"  if  it  is  unable  to  obtain  oil  on  its 
own  That  promise  extended  a  tlve-year  oil 
Liuarantee  given  Israel  by  President  Ford  in 
'.975  So  far.  Israel  has  not  called  on  the 
t'nlted  States  to  honor  its  guarantee  (Peace 
•reatv   Weekly  Repor'  p   553  i 

Iran,  whl"h  had  supplied  half  of  Israel's 
oil.  has  not  exported  oil  ;o  Israel  since  Oc- 
tober 1978  Since  then.  Israel  has  been  forced 
■o  obtain  much  of  its  oil  from  the  high- 
priced  world    spot "  market 

Secretary  of  State  Cyrus  R.  'Vance  told 
the  Senate  Foreign  Relations  Committee 
April  11  that  the  efTec*  of  supplying  oil 
•CI  Israel  would  be  minimal  Even  it  the 
United  States  vere  called  on  to  supply  all 
of  Israel's  oil  requlretnents.  the  result  would 
be  hardly  noticeable  to  us."  he  said  Israel's 
•otal  oil  consumption  is  about  165.000  bar- 
rels a  day— less  than  I  percent  of  the  dully 
US  consumption  of  19  million  barrels 
Weekly  Report,  p    727) 

Vance  said  the  guarantee  wb.s  a  legal 
commitment  on  the  United  States  "  that  was 
an  integral  part  of  the  negotiating  process" 
toward  the  Mideast  peace  treaty.  He  said  the 
administration  would  "promptly  seek  "  what- 
ever legislation  was  necessary  to  Implement 
'he  agreement 

THE  AGREEMENT 

Carters  15-year  guarantee  was  contained 
m  a  .March  26  tentative  agreement  between 
Vance  and  Israeli  Foreign  Minister  Moshe 
Dayan  That  agreement  was  updated  June  22. 
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I:  will  take  effect  Nov.  25.  and  will  expire 
Nov    25.  1994.  The  agreement  provides  that: 

Ibrael  will  make  its  own  arrangements  to 
obtain  oil  through  normal  markets.  If  Israel 
IS  unable  to  meet  its  "normal  domestic  re- 
(juirements  "  of  oil.  it  will  turn  to  the  United 
states  The  agreement  does  not  specify  what 
1?  meant  by  Israels  "normal  domestic  re- 
nulrement-;  " 

If  the  United  States  can  meet  Its  own 
nrrmal  requirement-s.  it  will  sell  Israel 
enough  oil  to  meet  that  nation's  normal  re- 
quirements The  United  States  "will  nmke 
every  effort"  to  supply  the  oil  within  60  days 
of  a  request. 

If  the  United  State-  ls  subject  to  an  oil 
embarpo  or  is  unable  to  meet  its  own  normal 
requirements  for  o!':.  the  United  States  will 
sell  oil  t.o  meet  Israels  "essential  require- 
ments' through  tlu'  International  Energy 
Agency  emergency  allocation  plan  devised 
by  the  United  States  and  19  other  Industrial- 
ized nations 

If  Israel  is  unable  to  transport  the  oi". 
bought  from  the  United  States,  the  United 
Stales  "will  make  every  effort  to  help  Israel" 
Tunsport  it. 

Israel  will  pay  the  United  States  "world 
market  prices'  for  the  oil  ana  will  reimburse 
the  United  States  for  the  cost  of  supplying 
the  oi.. 

EXPORT  legislation 

Legislation  to  extend  US  export  controls, 
which  expire  Sept  30.  has  been  reported  by 
the  House  Foreign  Affairs  Committee  and 
the  Senate  Banking  Committee  (S.  Bept. 
96-169.  H  Rept  96-200)  One  Of  the  most 
controversial  sections  is  a  virtual  ban  on 
the  export  of  Alaskan  crude  oil,  a  toughen- 
ing of  the  prohibition  already  in  existing 
ia»  Main  sponsors  of  the  ban  are  Rep 
Stewart  B  McKmney.  B-Conn..  and  Sen. 
Donald  W.  Riegle  Jr  .  D-Mich. 

Aides  to  both  committees  said  the  subject 
of  the  Israel  oil  guarantee  was  raised  during 
consideratio;;  of  the  bin,  by  the  State  De- 
partment and  the  American-Israel  Public 
Atfairs  Committee  lAIPACi.  an  influential 
lobby  m  support  of  Israel, 

'  AIP.AC  pointed  out  that  President  Carter 
hud  maac  this  promise,  and  they  said  It 
should  be  kept  "  Senate  committee  aide 
F-eedenberg  sa'd 

The  Israeli  Embassy  also  lobbied  Congress 
on  the  issue,  according  to  a  State  Depart- 
ment official 

With  State  Department  help,  the  two  com- 
mittees drafted  and  approved  amendments 
to  the  bills  authorizing  the  president  to  ex- 
port .Alaskan  crude  oil  to  any  nation  which 
ha.s  an  existing  oil  supply  agreement  with 
the  United  States  Israel  Is  the  only  nation 
with  a  direct,  bilateral  oil  supply  agreement 
With  the  United  States 

Although  neither  bill  mentions  Israel, 
both  committees  stated  in  their  reports  that 
the  amendment  applies  to  the  Israel  oil 
agreemeni 

Also  exempt  from  the  oil  export  ban  are 
multilateral  supply  agreements,  such  as  the 
International  Energy  Agency  emergency  al- 
location system 

Aide.s  to  both  committees  said  the  Israel 
amendment  was  adopted  with  virtually  no 
debate  "There  waa  no  resistance,"  Freeden- 
berg said  Carol  P.  Rovner.  an  aide  to  the 
House  Foreign  Affairs  Committee,  said.  "I 
don't  remember  any  real  discussion  of  the 
issue  " 

State  Department  attorney  David  H.  Small 
said  the  provision  "would  give  us  the  flexi- 
bility to  administer  (the  Israel  oU  guarantee] 
in  a  manner  most  advantageous  to  us."  The 
government  already  has  limited  authority  to 
export  oil  drilled  from  the  Outer  Continental 
Shelf,  but  that  oil  Is  of  a  much  higher  quality 
than  Israel  needs,  he  said. 

OPPOSITION 

Since  the  committees'  action,  opposition 
to  the  amendment  has  been  mounted  by  the 
National   Association  of  Arab-Americans,  a 


Washington-based  group  which  claims  two 
million  members. 

John  P.  Richardson,  public  affairs  director 
of  the  association,  said  the  provision  is  "really 
an  outrage." 

"This  makes  Israel  the  sole  exception  to 
the  ban  on  crude  oil  exports,  at  a  time  when 
the  United  States  does  not  have  enough  oil  to 
meet  Its  own  needs."  Richardson  said  "We 
call  this  the  no-gas-llnes-in-Israel  principle." 

The  ease  with  which  the  amendment  was 
Inserted  In  the  legislation  shows  "the  excep- 
tional Israeli  access  to  the  U.S.  decision- 
making process."  he  said. 

Richardson  said  his  group  will  ask  both 
houses  to  eliminate  the  Israeli  oil  guarantee 
from  the  bill.  If  that  Is  not  successful,  he 
saJd,  the  Arab-Americans  will  seek  amend- 
ments to  allow  exports  to  Israel  only  If 
American  requirements  are  being  met.  If 
Israel  demonstrates  It  h£is  "no  other  recourse" 
in  obtaining  oil,  if  the  United  States  cannot 
obtain  oil  for  Israel  from  other  nations,  and 
If  Israel  stops  building  settlements  on  the 
occupied  West  Bank  and  Gaza  Strip. 

If  all  those  amendments  fall.  Richardson 
said  his  group  will  ask  Congress  "at  least  to 
name  Israel  in  the  bill.  It  should  be  spelled 
out  who  this  will  benefit."  « 


COMMENCEMENT  ADDRESS  BY 
SENATOR  THURMOND  AT  ARMED 
FORCES  STAFF  COLLEGE 

•  Mr.  LUGAR.  Mr.  President,  on  June 
29,  Senator  Strom  Thurmond  of  South 
Carolina  gave  the  commencement  ad- 
dress to  the  65th  graduating  class  of  the 
Armed  Forces  Staff  College  in  Norfolk. 
Va. 

This  address  is  worthy  of  the  full  at- 
tention of  the  Senate  as  it  focused  on 
three  important  issues  now  receiving  the 
attention  of  Congress.  These  issues  in- 
clude the  shifting  balance  of  military 
power,  the  SALT  II  agreement  and  the 
transfer  of  military  related  technology 
to  Communist  nations. 

Mr.  President.  Senator  Thurmond'e 
remarks  were  well  received  by  the  grad- 
uates and  commanded  considerable  at- 
tention in  the  press.  It  is  my  view  that 
each  member  of  the  Congress  and  the 
public  at  large  should  have  an  oppor- 
tunity to  study  them  as  well. 

Therefore,  I  ask  that  they  be  printed 
in  the  Record. 

The  remarks  follow : 

The  Challenge  of  the  1980's 

Major  General  Hill,  Chaplain  Lecky,  grad- 
uates, ladles  and  gentlemen: 

It  Is  a  distinct  privilege  to  have  this  op- 
portunity to  address  this  group  of  military 
officers  and  civilians  from  my  own  country 
and  the  nations  of  our  allies.  More  than 
ever,  the  free  nations  of  the  world  need  to 
stand  together,  as  those  forces  -which  threat- 
en us  grow  stronger  each  year  and  our  world 
t>ecomes  a  more  dangerous  place  In  which 
to  live. 

There  is  a  -widening  opinion  In  the  United 
States  Congress  that  America's  role  of  lead- 
ership m  the  world  Is  being  weakened  by 
IdetJlstlc  policies.  Our  defense  forces  are  no 
longer  clearly  superior  to  our  adversaries, 
our  dollar's  value  falls  almost  dally  in  for- 
eign currencv  markets  and  many  of  our  allies 
are  Justifiably  questioning  our  staying  power 
in  the  long  struggle  with  Communism. 

This  morning  I  would  like  to  comment 
briefly  on  three  topics.  First,  the  shifting 
balance  of  power;  second,  the  SALT  II  agree- 
ment; and  third,  the  transfer  of  Western 
technology  to  Communist  nations, 

I .  The  Shifting  Power  Balance : 

In  1969,  by  any  measurable  standard,  our 
military  strength  vls-a-vis  the  Soviets  was 


clearly  .superior  Our  technology  had  enabled 
us  to  counter  the  massive  Soviet  buildup 
which  began  following  the  Cuban  crisis  In 
1962. 

However,  the  first  four  years  of  the  Nixon 
Administration  were  spent  on  supplying  our 
forces  In  Vietnam  and  attempting  to  extract 
us  from  that  war  in  an  honorable  manner. 
Next  came  Watergate,  which  mesmerized  the 
country  and  saw  us  embrace  SALT  I  -wblch 
I  supported. 

When  President  Ford  assumed  office,  his 
efforts  went  towards  healing  the  wounds  of 
Vietnam  and  Watergate.  Then  President  Car- 
ter was  elected,  and  he  initiated  policies 
which  not  only  failed  to  reserve  the  shifting 
b.-iiance  of  military  power,  but  In  some  re- 
spects, moved  us  towards  an  even  weaker 
position. 

U.S.   LEAD  ENDING 

These  trends  can  be  illustrated  quite  dra- 
maticallv  In  the  area  of  strategic  military 
strength.  In  1969  the  U.S.  led  the  Soviet 
Union  In  nearly  every  measure  of  c.elense 
systerrLs:  the  numbers  of  land  and  sea-based 
missiles,  the  accuracy  of  these  weapons,  the 
numbers  of  warhe€ids.  and  the  megatonnage 
of  our  missile  forces.  Now.  -with  the  SALT  II 
Treaty  at  hand,  we  find  the  Soviet  Union 
leads  the  US  in  all  categories  except  the 
numbers  of  warheads. 

Little  comfort  can  be  taken  from  this  one 
category  of  dominance,  as  our  defense  offi- 
cials admit  the  Sovets  will  lead  in  the  num- 
bers of  warheads  by  the  time  the  SALT  II 
Treaty  ends  in  1985. 

Today,  because  we  have  not  modernized  our 
land-based  missile  forces  these  missiles  will 
become  vulnerable  to  a  Soviet  first  strike  In 
the  early  1980's.  There  is  little  we  can  do 
about  this  fact,  except  accelerate  the  long 
delaved  MX  program. 

Tlie  other  leg  of  our  TRIAD,  besides  the 
sea-based  missiles,  and  the  land-based  mis- 
siles. IS  the  strategic  bomber.  As  you  know, 
the  B-1  bomber  program  has  been  canceled 
without  any  conce-sslon  from  the  Soviet 
Union. 

Thus,  after  experiencing  a  policy  of  de- 
tente and  parity,  after  embracing  SALT  I  and 
initiating  trade  and  cultural  exchanges  with 
the  Soviets,  we  find  our  defense  position 
much  weaker. 

SOVIETS    PRESS    FOR    SUPERIORrTT 

SALT  I,  which  was  promoted  on  the  basis 
that  It  would  moderate  the  growth  of  Soviet 
strategic  forces,  failed  to  do  so.  In  fact,  the 
Soviets  have  been  outspendlng  the  U.S.  on 
defense  by  at  least  40^-.  and  by  three  times 
as  much  in  strategic  forces.  They  use  13 <> 
of  their  GNP  for  defense,  as  compared  to 
only  5'^'.  by  the  U.S. 

It  is  clear  the  Soviets  are  not  Interested 
in  a  position  of  parltv,  but  seek  a  clear  mUi- 
tarv  superloritv.  This  shift  is  better  perceived 
overseas  than  "here  In  the  U.S.  Recently,  the 
former  PrUne  Minister  of  Great  Britain, 
Harold  MacMlllan.  summed  up  the  feelings 
of  manv  when  he  stated,  "Things  are  as  bad 
for  the  West  as  they  could  possibly  be  and 
thev  are  getting  worse." 

In  my  opinion.  thU  shifting  balance  of 
power  is  extremely  dangerous.  This  Soviet 
buildup  is  far  in  excess  of  any  defensive 
needs.  The  Soviets  view  military  power  as 
the  kev  to  political  Influence,  and  rightly 
so  It  i^  not  so  much  a  question  of  whether 
or  not  they  will  launch  a  military  attack, 
but  rather  the  leverage  this  power  gives 
them  throughout  the  world.  They  Intend  to 
use  this  power  to  bring  other  nations  Into 
their  orbit  and  to  deprive  the  free  nations  of 
access  to  oil  resources,  raw  materials,  and 
the  like. 

SOVIETS    PROJECT    POWER 

Examples  of  their  power  Projections 
abound  even  with  the  current  P^wer  balance^ 
Through  their  Cuban  proxy  troops  In  Africa 
and  direct  military  aid,  they  have  brought  to 
power  pro-Soviet  regimes  In  Angola.  Ethiopa. 
south  Yemen  and  Afghanistan:  supported 
fhe  insurgents  in  Rhodesia  and  Nicaragua; 
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encouraged  the  fall  of  the  Shah  of  Iran;  In- 
troduced MIG-23  aircraft  In  Cuba,  backed 
Vietnam  in  Its  taJieover  of  Cambodia,  and 
used  the  Vietnam-China  War  to  gain  access 
to  South  Vietnamese  ports. 

These  events,  along  with  the  Soviet  mili- 
tary buildup,  have  contributed  to  a  deep 
running  apprehension  In  the  Senate  as  to 
the  worth  of  any  arms  agreement  with  the 
Soviets.  More  Senators  are  coming  to  the 
realization  that  true  meaningful  arms  re- 
straints may  not  be  possible  with  a  Commu- 
nist state.  There  Is  a  feeling  that  the  Soviets 
are  rapidly  gaining  the  upper  hand  and  that 
this  Treaty  will  do  little  to  reverse  that 
trend. 

2.  SALT  II  Agreement 

At  this  point,  however.  I  have  reser  ,d 
flnal  Judgment  on  SALT  II  Early  this  year  I 
Joined  with  a  group  of  Senators  urging  the 
President  to  redress  some  of  our  concerns 
The  President  has  now  been  to  the  summit 
and  returned.  I  plan  to  study  the  Treaty 
carefully,  but  many  of  Its  features  already 
known  to  me  raise  the  gravest  of  Issues. 

As  an  example,  why  should  we  allow  the 
Soviets  308  heavy  missiles,  each  with  10 
warheads,  while  the  U.S.  Is  not  allowed  any'' 
Even  our  light  missiles  are  permitted  to 
carry  only  one-half  the  number  of  warheads 
allowed  the  Soviets    Is  this  equality? 

Further,  the  Soviet  Backfire  bomber  does 
not  count  In  the  Treaty,  although  it  clearly 
has  strategic  capabilities  On  the  other  hand, 
the  US  Is  forced  to  count  all  of  our  old 
B-52S.  even  some  which  have  been  canni- 
balized for  spare  parts    Is  this  equality'' 

Another  example  Is  the  fact  that  the  So- 
viet SS-20  missile  already  deployed  against 
NATO  can  easily  be  converted  to  a  strategic 
missile  by  adding  a  booster  or  by  download- 
ing some  of  the  warheads  It  Is  not  counted 
In  SALT  II.  but  our  cruise  missiles  are  lim- 
ited to  372  miles  In  range    Is  this  equality' 

These  Issues  Involving  our  strategic  pos- 
ture are  crucial  when  weighed  against  the 
dangers  facing  the  US  In  the  1980s  Be- 
ginning around  1983  we  face  a  period  when 
our  land-based  ICBM's  will  be  i-ulnerable 
If  the  Soviets  escalate  their  expansionist  ac- 
tivities throughout  the  world  In  the  1980s 
In  proportion  to  their  Increases  In  military 
power,  we  could  face  the  type  of  confronta- 
tion our  policies  seek  to  avoid 

rONVENTION.\L    BCILDUP 

Besides  the  strategic  area  of  defense,  an 
examination  of  the  Soviet  buildup  in  con- 
ventional arms  Is  equally  disturbing  The 
Soviets  have  added  to  their  number  advan- 
tages equipment  improvements  equal  to  or 
superior  to  those  possessed  In  the  West  A 
new  tank,  the  T  80  nears  production  Two 
new  dlvUlonal  .self-propelled  artillery  pieces 
have  been  fielded  since  1974  Of  special  con- 
cern Is  the  fact  that  the  Soviets  have  over- 
taken the  US  In  theater  nuclear  capability 
In  NATO  and  have  posed  new  problems  with 
the  deployment  of  the  mobile  SS-20  missile 

Soviet  alrpower  forces  also  seem  to  In- 
crease dally,  particularly  In  the  area  of  hell- 
copters  Growth  In  the  Soviet  navy  Is  widely 
recognized  as  refiectlve  of  a  shift  from  a  de- 
fensive navy  to  one  designed  for  sea  control 
around  the  world 

3.  Technology  Transfers  • 

Now  I  would  like  to  comment  briefly  on  my 
third  topic,  the  subject  of  the  continued 
transfer  to  the  Soviet  Union  of  l.-nportant 
defense-i-elated  technology  bv  Western  na- 
tions in  general,  and  the  U  S    in  particular 

For  Instance.  In  1961  the  Sovle?,s  attempted 
to  obtain  from  the  US  grinder  machines 
used  to  mass  produce  ultra-high  precision 
miniature  ball  bearings  Congress  inter- 
ceded and.  with  the  support  of  President 
Kennedy,    blocked    this    sale     However,    the 


Soviets  persisted  and  finally  In  1972 — 12 
years  later — these  machines  were  sold  to  the 
Soviets  In  12  years  the  Soviets  could  not 
master  this  technology,  but  finally  we  gave 
It  to  them  Now  our  intelligence  community 
believes  this  sale  played  a  major  role  in  the 
dramatic  rate  at  which  the  Soviets  have 
improved  the  precision  of  their  own  missiles 
to  catch  up  with  the  U  S  In  the  field  of 
MIRVlng  The  Improved  accuracy  of  Soviet 
missiles  now  threaten  our  Mlnuteman  ICBM 
system  and  we  face  a  costly  $30  billion  pro- 
gram to  deploy  a  new  mobile  system 

TRUCK      PLANT     SALE 

.Mso.  In  the  early  1970's  we  sold  the  Soviets 
a  giant  truck  plant  on  the  grounds  the  tech- 
nology was  non-strategic  and  It  would  not 
be  used  for  military  purposes.  Yet  today, 
that  plant  Is  being  used  to  produce  military 
vehicles  of  all  tj-pes.  Including  tanks.  In 
fact,  this  single  plant  exceeds  the  total  U.S. 
production  capacity  of  our  own  heavy  truck 
Industry 

Another  more  recent  example  is  the  sale 
to  the  Soviets  last  year  of  a  plant  to  pro- 
dvice  highly  specialized  blt.s  used  In  deep- 
well  petroleum  drilling  Despite  warnings 
this  facility  had  "strategic  Implications"  the 
sale  was  approved  by  President  Carter  Once 
a^aln.  we  have  aided  the  Soviets  by  enabling 
them  to  .solve  some  of  their  own  fuel  prob- 
lems and  also  enter  world  markets  with  ad- 
vanced drilling  capabilities,  the  very  same 
markets  in  which  we  are  competing 

These  iU-advlsed  policy  decisions  by  the 
U  S  should  teach  us  a  lesson  We  have  al- 
ready Joined  with  other  nations  to  guard 
against  such  mistakes,  but  there  as  well  as 
here,  internal  policies  often  defeat  our  ef- 
forts For  instance,  the  U  S  sold  the  "Red- 
eye '  missile  technology  to  Denmark  which 
sold  It  to  Sweden  which.  In  turn,  sold  It  to 
the  Soviets 

We  must  tighten  up  our  policies  In  these 
areas,  and  do  so  at  once  We  must  put  our 
own  house  In  order  and  ask  our  allies  to  do 
the  .same 

These  three  subjects— the  shifting  power 
balance.  SALT  11  and  technology  transfers — 
are  areas  In  which  you  as  military  leaders 
should  take  a  special  Interest 

CHALLENGE   CAN   BE    MET 

While  I  have  highlighted  some  of  our 
problems  I  am  confident  we  can  meet  this 
challenge  If  we  act  promptly  America  Is 
still  by  far  the  most  powerful  nation  In  the 
world  and  our  military  forces  are  optlmazed 
to  meet  these  new  threats  Our  biggest  asset 
rests  in  dedicated  military  and  civilian  per- 
.sonnel  such  as  this  group  here  today  Our 
people  are  not  only  dedicated,  they  p>ossess 
the  ability  to  meet  these  Increasing  tech- 
nological challenges 

Congress  Itself  Is  addressing  these  Issues 
with  a  new  urgency  We  have  moved  to  ac- 
celerate the  MX  program  and  the  President 
has  recommended  the  larger  MX  missile  for 
advanced  development  We  have  added  four 
ships  to  our  Navy  in  the  military  bill  this 
year  by  ordering  conversion  of  the  Iranian 
destroyers  to  US  type  ships  Money  is  in- 
cluded In  this  years  bill  for  concept  work 
on  a  new  strategic  bomber  and  for  design 
of  a  cruise  missile  carrier  We  have  ajso  In- 
creased funds  for  development  of  the  cruise 
missile  programs  Negotiations  are  underway 
with  our  European  allies  to  develop  and  de- 
ploy a  longer  range  ballistic  missile  and 
possibly  the  cruise  missile  to  counter  the 
SS-20  threat  In  Europe 

Other  steps  need  to  be  taken  I  favor  more 
aggressive  efforts  In  all  cf  these  areas,  espe- 
cially In  development  of  an  MX  basing 
scheme  and  use  of  the  cruise  missile  In  land 
and  sea  based  modes  We  also  need  to  In- 
crease support  of  our  Reserve  forces,  acceler- 
ate   overall    modernization    of   Army   equip- 


ment and  build  up  the  size  of  our  Navy  fleet 
I  am  confident  that  with  your  help  and  the 
increased  awareness  of  our  problems  America 
and  her  allies  will  continue  to  provide  the 
military  strength  necessary  to  stabilize  world 
events. 

INFORM   OTHERS 

As  you  return  to  your  Jobs  In  the  United 
States  and  In  foreign  countries,  I  hope  you 
will  Impart  some  of  the  Information  gained 
here  to  your  colleagues  and,  when  possible, 
to  the  public  at  large.  A  wide  understanding 
of  the  threat  we  face  Is  essential  If  we  are 
to  counter  it  effectively.  You  can  make  an 
individual  contribution  In  that  respect  and 
I  urge  that  you  do  so. 

In  closing,  I  would  like  to  quote  from  a 
book  which  you  have  not  studied  here,  but 
one  which  I  hope  you  read  frequently.  First. 
In  the  Book  of  Proverbs,  we  find  this  admoni- 
tion— "where  there  Is  no  vision,  the  people 
perish,  "  and  second,  in  Luke,  "when  a  strong 
man  armed  keepth  his  place,  his  goods  are 
in  peace  " 

Thank  you  and  good  luck  in  your  career 
and  personal  life.9 


FUEL  ALLOCATION  TO  THE  RECREA- 
TION INDUSTRY 

•  Mr.  GARN.  Mr.  President,  yesterday  a 
number  of  my  colleagues  discussed  on  the 
floor  of  the  Senate  the  question  of  fuel 
allocation  to  the  recreation  industry  in 
times  of  shortage.  I  am  sorry  I  was  un- 
able to  be  on  the  floor  at  that  time,  but 
I  am  too  very  concerned  about  the  fair- 
ness to  this  imr>ortant  industry. 

Problems  sometimes  have  a  very  help- 
ful tendency  to  clarify  the  issues  at  hand. 
I  believe  the  spotty  gas  shortages  we  are 
seeing  this  summer  have  done  just  that 
for  a  number  of  people,  including  myself. 
It  has  helped  us  to  see  the  central  impor- 
tance of  transportation  in  our  lives  and 
our  economy. 

The  movement  of  goods  and  people  is 
essential  to  our  jobs,  to  our  recreation, 
to  oiiT  shopping  and  to  our  activities  as 
fEimilies  and  organizations.  Take  away 
this  mobility  and  the  social  fabric  of 
America  begins  to  fray. 

Yet  actions  of  this  administration  have 
forced  mobile  users  of  petroleum  prod- 
ucts to  bear  a  disproportionate  share  of 
the  shortfall.  In  several  metropolitan 
areas  of  the  country,  Americans  wait  in 
long  lines  for  gas  and  face  limits  on  when 
they  can  buy  gas  and  how  much  gas  they 
can  buy.  In  other  areas  of  our  Nation, 
trucks  are  stranded  because  diesel  fuel 
is  unavailable. 

The  sad  part  of  the  story  is  that  a  large 
quantity  of  petroleum  which  could  be  put 
to  use  for  transportation,  particularly  as 
diesel  fuel,  is  now  being  burned  to  heat 
homes,  apartments,  offices,  factories  and 
warehouses.  In  each  case,  another  source 
of  energy  not  usable  for  transportation 
could  be  used  for  heating.  And  more  resi- 
dential and  commercial  oil-burning  fur- 
naces are  being  constructed  each  day. 
adding  to  the  competition  for  oil,  a  com- 
petition in  which  transportation  is  hand- 
icapped because  it  has  no  other  feasible 
alternatives. 

Mr.  President,  the  primary  need  of 
America  is  to  maintain  the  mobility 
that  has  allowed  us  to  become  the  great- 
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est  free  society  in  the  world.  Mobility  is 
a  cornerstone  of  the  freedoms  we 
cherish,  an  essential  element  in  secur- 
ing the  goals  of  our  Constitution. 

Whether  it  is  the  energy  to  allow  a 
worker  to  get  to  his  job,  or  to  allow  a 
Pennsylvania  family  to  travel  to  the 
West  by  automobile  to  see  our  national 
parks,  or  the  energy  needed  by  snow- 
mobilers  to  overcome  the  barriers  of 
freezing  temperatures  and  deep  snow,  we 
need  to  take  the  steps  now  which  will  as- 
sure its  availability. 

As  we  face  spot  shortages  of  fuel  in 
the  days  ahead,  some  groups  will  call 
upon  us  to  take  precipitous  actions.  We 
must  take  care  to  avoid  treating  symp- 
toms and  actually  magnifying  the  prob- 
lems we  face.  We  face  a  challenge,  but 
a  challenge  which  can  be  won.  As  we 
mast  the  challenge,  let  us  not  do  need- 
less injustice  to  any  American.  The  ad- 
ministration's flrst  gas  rationing  plan 
would  have  done  just  that,  as  I  ex- 
plained to  you  in  comments  made  last 
month. 

I  am  happy  to  join  this  colloquy,  not 
in  support  of  frivolous  energy  use,  but 
in  support  of  the  basic  principle  of  fair- 
ness in  times  of  shortage.  No  one  is  wise 
enough  to  say  "snowmobiles  are  unnec- 
essary, but  motorboats  are  vital."  That 
is  why  we  have  market  systems  to  allo- 
cate resources,  and  that  is  the  essence 
of  fairness. • 


CHURCH     AND     CITIZEN     GROUPS 
SUPPORT  ACTION  ON  REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  the 
continuing  refugee  tragedy  in  Southeast 
Asia  illustrates  once  again  the  urgent 
need  for  Congress  to  reform  our  Na- 
tion's laws  and  policies  governing  our 
ability  to  respond  to  the  needs  of  home- 
less refugees. 

For  many  years,  every  major  church 
group  in  this  land — as  well  as  all  the  vol- 
untary agencies,  the  AFL-CIO,  and 
many  other  concerned  citizen  groups — 
have  urged  new  legislation  to  support 
refugee  programs.  Most  recently,  this 
concern  has  focused  on  a  bill  (S.  643) 
which  I  introduced — and  which  was  in- 
troduced in  the  House  by  Congressman 
RoDiNo  and  Congresswoman  Holtzman — 
to  reform  our  immigration  law  and 
vastly  improve  our  ability  to  meet  refu- 
gee emergencies,  such,  as  that  today  in 
Southeast  Asia. 

I  am  pleased  to  note  that  after  6 
months  of  careful  consideration  of  this 
legislation,  the  Judiciary  Committee  last 
week  unanimously  reported  out  S.  643, 
and  the  report  on  it  will  be  filed  next 
week. 

As  the  Senate  considers  this  legisla- 
tion in  the  days  ahead,  I  think  it  is  ex- 
tremely important  to  keep  the  voices  of 
our  Nation's  church  groups,  and  the  vol- 
untary and  community  agencies,  in 
mind— and  to  consider  their  thoughtful 
comments  and  recommendations.  Since 
S.  643  was  introduced,  the  Judiciary 
Committee  has  received  communications 


from  every  major  religious  and  volun- 
tary agency  leader  in  our  country,  and 
they  have  been  unanimous  in  their  sup- 
port of  the  Refugee  Act  of  1979.  We 
have  also  received  testimony  and  strong 
support  from  the  AFL-CIO  and  other 
concerned  citizen  groups  around  the 
country. 

I  would  like  to  share  with  the  Senate 
some  of  these  statements  that  have  been 
submitted  to  the  Judiciary  Committee 
as  it  considered  the  refugee  bill  over 
these  last  several  mraiths.  I  ask  that  they 
be  printed  in  the  Record. 

The  statements  follows: 

na'nonal  contehznce  of 

Catholic  Bishops. 
Washington,  D.C.,  June  12, 1979. 
Senator  Edward  M.  Kennedy, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Senator  Kennedy:  In.  response  to 
your  letter  of  April  17,  I  wish  to  commend 
you  for  having  introduced  S.  643  which  will 
revise  and  amend  our  outdated  refugee  legis- 
lation and  for  having  conducted  bearings  so 
expeditiously  after  the  Introduction  of  the 
bill.  I  bope  the  measure  can  be  brought  to 
tbe  floor  of  the  Senate  with  the  least  pos- 
sible delay. 

As  you  are  well  aware,  the  Catholic  Church 
has  been  In  the  forefront  of  the  struggle  for 
revision  of  our  refugee  policy,  and  we  were 
very  pleased  to  have  been  able  to  join  the 
other  voluntary  agencies  In  testimony  before 
your  committee  last  March.  I  would  like  to 
emphasize  a  few  points  of  special  concern 
to  the  United  States  Catholic  Conference. 

First,  it  is  Imperative  that  the  very  restric- 
tive definition  of  refugee  be  broadened  so 
that  a  refugee  from  tyranny  or  persecution 
in  any  part  of  the  world  may  be  qualified  for 
admission  under  United  States  immigration 
policy.  We  have  long  advocated  adoption  of 
the  definition  of  refugee  contained  In  the 
United  Nations  Convention  and  Protocol. 
It  has  been  of  special  concern  to  the  Church 
that  refugees  from  certain  political  systems 
in  Latin  America  over  the  years  have  been 
unable  to  qualify  for  special  refugee  process- 
ing. The  definition  contained  In  your  bill 
will  go  a  long  way  to  correct  this  inequity  in 
our  law. 

The  provision  by  which  a  much  Increased 
number  of  refugees  can  be  admitted  Into  the 
United  States  under  normal  processing  will 
certainly  bring  a  great  measure  of  order  to 
the  chaos  which  has  marked  our  ad  hoc 
refugee  policies  of  the  past.  Whether  the 
proposed  60,000  will  be  sufficient  to  meet  the 
political  and  humanitarian  concerns  of  the 
United  States  remains  to  be  seen,  but  In  pro- 
viding that  an  additional  number  may  t>e 
admitted  after  consultation  with  tbe  Con- 
gress, this  bill  should  meet  nearly  all  of  the 
requirements  of  what  Is  categorized  as  the 
normal  flow. 

Flexibility  of  action  is  absolutely  essential 
when  a  crisis  occurs.  Most  people  become  ref- 
ugees as  a  result  of  the  unexpected  and  un- 
anticipated. Thtis  the  plan  by  which  addi- 
tional refugees  can  be  brought  into  the 
country,  after  proper  consultation  with  the 
Congress,  is  certainly  endorsed. 

Over  the  years  the  volimtary  agencies  have 
labored  under  severe  handicaps,  both  in 
maintaining  their  structures  in  the  field  and 
In  continuing  their  service  of  resettling  ref- 
ugees, because  of  a  lack  of  proper  govern- 
ment programs  to  assist  the  agencies  In  this 
humanitarian  effort.  Title  III  of  the  proposed 
legislation  contains  authorization  for  fund- 
ing and  support  services.  This  provision 
should  go  a  long  way  to  help  the  voluntary 


agencies,  in  cooperation  with  pubUc  agen- 
cies, to  provide  services  which  meet  tbe  needs 
of  refugees.  It  Is  also  essential  that  aU  ref- 
ugees be  treated  alike  and  that  the  vast 
resources  of  this  great  country  be  brou^t 
to  bear  for  the  benefit  of  all.  Consideration, 
however,  might  be  given  to  making  social 
services  available  to  refugees  for  a  period 
beyond  the  two  years  proposed  in  your  blU. 

The  record  of  refugee  admissions  by  th« 
United  States  over  the  past  thirty-five  years 
Is  a  proud  one.  We  of  the  United  States 
Catholic  Conference  have  been  able  to  play 
a  major  role  In  providing  sustenance  and 
comfort  to  mlUlons  of  the  world's  homeless. 
I  wish  to  assure  you  that  the  Church  will  not 
falter  In  Its  efforts  to  provide  new  homes 
and  new  lives  for  tbe  dl^laced  and  unwanted 
of  the  world. 

With  cordial  good  wishes.  I  remain 
Sincerely  yotirs  In  Cbrlst, 

Most  Rev.  John  R.  Qthnn. 
Archbishop  of  San  Francisco. 

Testimony  by  the  Council  of  Jewish 
Federations  Before  the  Senate  Judi- 
ciary Committee  on  Proposed  Amend- 
ments TO  THE  Migration  and  Refttcee 
Assistance  Act  op  1962 
The  Council  of  Jewish  Federations  Is 
pleased  to  submit  testimony  on  proposed 
amendments  to  the  Migration  and  Refugee 
Assistance  Act  of  1962.  which  would  establish 
a  comprehensive  framework  for  the  resettle- 
ment of  refugees  coming  to  the  United  States. 
The  Council  of  Jewish  Federations  (CJF) 
Is  the  umbrella  organization  for  215  Jewish 
Federations  and  600  affiliated,  nonprofit  com- 
munity service  agencies  which  provide  a  wide 
range  of  health,  educational,  recreational, 
and  social  welfare  services  In  over  800  com- 
munities throughout  the  United  States.  This 
Jewish  communal  service  structure,  repre- 
sented by  the  CJF  agencies,  initially  came 
Into  being  In  order  to  resettle  Jewish  Im- 
migrants to  the  United  States  In  the  1880s. 
It  has  had  extensive  experience  In  resettling 
World  War  II  refugees,  and,  over  the  past 
25  years,  Hungarian,  Cuban,  and  Indochlnese 
refugees.  During  these  years,  the  Jewish 
community  has  developed  a  full,  comprehen- 
sive, and  highly  Individualized  resettlement 
program  which  Is  sensitive  to  the  refugees" 
needs  and  which  facilitates  self-sufficiency 
and  social  Integration. 

The  Jewish  Federations'  most  recent  refu- 
gee resettlement  responsibility  has  arisen 
from  the  rapidly  Increasing  number  of  So- 
viet Jewish  refugees  fleeing  religious  and 
political  persecution  In  the  Soviet  Union. 
Prom  1972  through  1976,  the  Jewish  Fed- 
erations around  the  country  resettled  nearly 
20,000  Soviet  refugees.  As  the  United  States' 
commitment  to  human  rights  advanced,  and 
the  Helsinki  Accords  emphasized  American 
steadfastness  In  human  rights  policy,  the 
number  of  refugees  leaving  the  Soviet  Union 
Increased  dramatically — from  6800  In  fiscal 
year  1977  and  12.500  In  fiscal  year  1978  to  an 
anticipated  24,000  In  fiscal  year  1979. 

While  federal  funds  have  been  made  avail- 
able for  Soviet  refugee  transportation  to  this 
country  through  HIAS  (Hebrew  Immigrant 
Aid  Society),  the  tasks  of  resettlement.  Job 
training,  education,  counseling,  social  serv- 
ices, and  care  and  maintenance  have,  until 
recently,  been  funded  almost  entirely  by  the 
Jewish  Federations  with  phllantroplc  dollars. 
Last  year,  in  recognition  of  the  enormous 
Increase  In  the  number  of  Soviet  refugees 
coming  to  the  United  States  and  In  view  of 
the  fact  that  special  federal  resettlement 
funds  existed  for  Indochlnese  and  Cuban  ref- 
ugees only.  Congress  approved  a  block  grant 


19254 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  18, 


1979 


program  that  provides  national  voluntary  re- 
settlement organizations  with  up  to  $1000 
per  refugee  on  a  matchln?  basis  to  cover  the 
entire  refugee  resettlement  process  for  So- 
viet and  other  refugees  not  covered  by  the 
Cuban  and  Indochlnese  programs 

With  the  aid  of  these  new  federal  funds, 
along  w^Uh  an  Increased  use  of  private  con- 
tributions and  volunteers,  the  Jewish  Fed- 
erations have  continued  their  tradition  of 
providing  a  ccic-dinated  svstem  of  care  and 
training  for  the  rapirtlv  growing  Soviet  ref- 
ugee population  The  Council  of  Jewish  Fed- 
erations continues  in  Its  roie  as  coordinator 
of  plannint:  and  evaluation  of  resettlement 
services  and  distributes  the  federal  refugee 
resettlement  funds  to  aid  Jewish  Federations- 
and  agencies  :n  101  communities  which  are 
responsible  for  providint;  the  entire  range 
of  Soviet  refugee  resettlement  services 

The  loca]  Federations  find  apartments  for 
the  refugees  and  help  pay  the  rent  until  the 
refugee  famllv  is  economically  self -sufficient. 
The  affiliated  Jewisii  Vocational  Services. 
Family  Services  and  other  Federation  agen- 
cies provide  language.  Job  training,  and  sup- 
portive services.  Through  a  network  of  con- 
tacts In  the  community,  the  refugees  are 
placed  11.  Jobs  appropriate  to  their  skills 
durlht-  or  immediately  after  undergoing 
training  Within  one  year,  almost  all  Soviet 
refu'=;ees  are  self-sufficient  members  of  the 
communltv 

Even  during  the  initial  resettlement  period 
vtrtuallv  no  employable  Soviet  refugee  is 
placed  on  welfare  r  is  the  policv  of  Jewish 
Federations  that  use  of  state  welfare  pay- 
ments for  cash  assistance  to  employable  ref- 
ugees would  dilute  the  resettlement  policy's 
insistence  on  economic  self-reliance  Espe- 
cially ir.  light  of  the  Soviet  refugees'  at- 
tempted transition  from  a  society  In  which 
reliance  on  the  government  Is  taken  for 
t  ranted  to  the  American  democratic,  free  en- 
terprise society,  the  notion  of  sending  Soviet 
refugees  'o  the  state  welfare  office  Is  con- 
sidered inappropriate 

Instead  appropriate  maintenance  assist- 
ance -through  cash  or  loans — is  provided  to 
Soviet  refugees  by  the  Jewish  Federations, 
in  conjunction  with  training  and  services.  In 
a  manner  designed  to  make  the  refugees  eco- 
nomically and  socially  self-sufficient  as  soon 
as  possible  Such  a  coordinated  system  of 
maintenance  assistance  and  services  facili- 
tates the  efficient  resettlement  of  Soviet 
refugees 

The  proposed  refugee  legislation  should 
establish  an  equitable  comprehensive  ref- 
ugee resettlement  policv  that  provides  suffi- 
cient flexibilitv  for  the  federal  eovernment 
to  deal  appropriately  with  the  individual 
needs  of  the  various  refugee  populations  In 
the  United  States  While  equltv  nearly  re- 
quires that  the  same  care  and  services  be 
available  to  all  refugees  it  is  essential  that 
alternative  systems  of  providlni.'  these  serv- 
ices be  permitted  where  the  administering 
federal  agcncv  determines  that  such  alterna- 
tives will  be  the  most  successful  and  cost- 
efflclent   method  of  refugee  resettlement 

The  proposed  legislation  authorizes  federal 
funds  for  placement  resettlement  and  care 
grants  to  nonprofit  voluntary  agencies,  fed- 
eral reimbursement  of  state  welfare  expenses 
for  cash  and  medical  assistance  to  refugees. 
and  grants  to  states  and  nonprofit  agencies 
for  the  provision  of  training,  .social  services, 
and  special  projects  Within  this  framework, 
a  nationally  coordinated  system  of  voluntary 
agencies  should  be  able  to  receive  federal 
funds  on  a  per  capita  basis  to  help  provide 
the  entire  range  of  refugee  resettlement 
services  Including  care  and  maintenance 
Such  a  system  of  total  responslbilitv  for  a 
national  voluntary  agencv  is  especially  ap- 
propriate for  the  Soviet  refugee  population, 
and  it  would  also  serve  as  a  model  and  a 
viable  alternative  to  the  more  fragmented 
state  provision  of  refugee  resettlement  serv- 
ices and  cash  assistance 


As  regards  Soviet  Jewish  refugees.  Jewish 
Pederation.s  should  be  allowed  to  continue 
to  take  full  responsibility  for  the  successful 
resettlement  of  this  population,  as  has  tra- 
dltainallv  been  done  The  Federations  would 
make  the  commitment  i  as  is  now  the  ca.se  i 
that  no  employable  Sovie'  refugee  would 
make  use  of  cash  or  medical  assistance 
through  the  state  welfare  agencies  Instead, 
all  cash  assistance  would  be  made  available 
by  the  Federation  itself  in  conjiinction  with 
appropriate  services  Coordination  and  eval- 
tiatlon  would  continue  to  be  provided 
through  the  Council  of  Jewish  Federations 

It  is  especially  vital  to  the  success  of  the 
Soviet  refugee  resettlement  program  that 
low-income  Soviet  refugees  not  be  required 
to  rely  on  stat*  welfare  payments  for  casli 
and  medical  assistance  Not  only  would  such 
a  requirement  tend  to  create  a  disincentive 
for  private  charitable  contributions  to 
refugee  resettlement  etiorts,  but  it  would 
also  militate  against  the  program  Integration 
that  makes  the  Soviet  refugee  resettlement 
policy  successful : 

1  The  current  community  resettlement 
programs  for  Soviet  Jewish  refugees  inte- 
grate financial  maintenance  with  all  phases 
of  The  resettlement  effort  There  is  close  co- 
ordination between  the  Jewish  Federation 
agencies  which  are  providing  maintenance 
assistance  and  those  which  are  providing 
training  and  finding  employment  This  co- 
ordination, and  the  agencies'  accovintabiUty 
to  a  central  planning  body,  wovild  be  severely 
hampered  U  separate  public  and  private 
agencies  were  responsible  for  maintenance, 
training  and  services 

2  An  Integral  part  of  the  Jewish  com- 
munity resettlement  policy  relates  the 
amount  and  form  of  cash  assistance  and 
appropriate  services 

The  staff  of  the  Jewish  Federation  agen- 
cies are  able  to  implement  these  policies  in 
a  highly  individualized  fashion  Ije^-ause  of  a 
good  stafT-cllent  ratio  and  the  special  train- 
ing and  supervision  of  the  staff — including 
special  education  in  the  background  and  cul- 
ture of  the  Soviet  refugee  Many  staff  mem- 
bers are  fiuent  m  either  Russian  or  Yiddish 

3  Because  private  community  support  of 
the  newlv  arrived  refugee  isuch  as  rent  pay- 
ments, food,  and  clothing  i  would  be  likely 
to  make  the  refugee  ineligible  for  state  wel- 
fare payments  there  would  be  a  disincentive 
for  charitable  community  contributions  to 
new  refugees  if  cash  assistance  for  low- 
income  refugees  is  available  primarily 
through  the  state  welfare  tigencles 

It  Is  essential  that  the  federal  agencies 
administering  an  equitable  national  refugee 
policv  have  sufficient  fiexibllitv  of  imple- 
mentation to  take  lnu>  consideration  the  ex- 
istence of  nationally  coordinated  voluntary 
refugee  resettlement  systems  and  to  recog- 
nize the  varying  needs  of  different  refugee 
populations  The  Jewish  Federations  tra- 
ditional program  of  Soviet  refugee  resettle- 
rnen:  represents  one  such  sy.stem  under 
which  federal  grants  could  be  made  on  a  per 
capita  basis  u>  a  national  coordinating 
voluntary  organization  to  offset  the  costs  oi 
a  total  refugee  re.settlement  program — from 
training  and  services  to  cash  assistance  Pri- 
vate .:ommunlty  contributions  for  refugee 
resettlement  would  continue  to  support  the 
bulk  of  the  resettlement  process  Such  a  sys- 
tem would  expend  fewer  federal  dollars,  help 
continue  a  traditionally  sviccessful  refugee 
resettlement  effort  and  serve  as  an  alterna- 
tive model  for  refugee  resettlement 

We  therefore  hope  that  legislative  history 
will  make  clear  Congressional  intent  that 
funding  for  resettlement  as  well  as  for  on- 
going programs  of  maintenance  and  services 
to  refugees  can  be  made  available  either 
through  the  voluntiry  agencies  or  through 
public  agencies — whichever  Is  most  appro- 
priate under  the  circumstances. 


Rt  Rev.  John  M.  Allin, 
New  York.  NY..  May  1,  1979 
Hon   Edward  Kennedy. 

Chairman  Cornmittee  on  the  Judiciary,  US 
Senate-  Wa.ihington.  DC 
Dear  Senator  Kennedy  :  As  President  of 
the  Executive  Council  of  the  Episcopal 
Church  I  am  pleased  to  convey  to  you  that 
on  Apni  19.  1979  the  Council  considered  the 
substance  of  the  Refugee  Act  of  1979  and 
unanimously  carried  the  following  Resolu- 
tion : 

executive  council  of  the  episcopal  church 
resolution  on  the  refugee  act  of  1979 

Whereas,  this  body  has  considered  the  sub- 
stance Of  the  Refugee  Act  of  1979  (S  643 
and  HR  2816 1  and  feels  that  this  bill  con- 
tains a  long-sought-after  comprehensive 
refugee  policy  and  program:    and 

Whereas,  refugee  concerns  are  a  high  pri- 
ority with  this  Council  and  the  Episcopal 
Church,  and 

Whereas,  under  'he  proposed  legislation 
50.000  refugees  mp.y  be  admitted  annually 
and  further  additional  refugees  may  be  ad- 
mitted by  the  President  of  the  United  States 
after  consultation  by  the  President's  desig- 
nees with  the  House  and  Senate  Judiciary 
Committees,  therefore  be  it 

Resolved  that  the  Executive  Council  of 
the  Episcopal  Church  in  the  United  States  of 
America  supports,  in  principle,  the  Refugee 
Act  of  1979  currently  being  considered  by  the 
Congress  of  the  United  States  and  urges  the 
membership  of  the  Church  to  give  serious 
consideration  to  Its  contents  and.  If  appro- 
priate, encourage  and  support  its  enactment 
into  law,  and  be  it  further 

Resolved,  that  this  body  recommends  that 
said  Act  be  amended  to  provide  that  the  au- 
thorization for  any  annual  admi.s,slon  by  the 
President  of  the  United  States  over  the  stat- 
utory foooo  refugees  be  reviewed  and  ap- 
proved either  prior  or  subsequent  thereto  by 
the  Congress  of  the  United  States 

It  is  my  hope  and  that  of  the  Executive 
Council  that  tins  Resolution  will  be  formally 
entered  into  the  record  of  the  hearings  on 
the  Refugee  Act  of  1979 

With  kind  regards  and  all  good  wishes 
Palthfullv  vours, 

John  M   Allin. 
Presiding  Bishop 

Lutheran  Council  in  the  USA 

RESOLUTIONS   CONCERNING   THE  REFUGEE   ACT 
OF    1979 

Be  It  resolved  that  the  Lutheran  Immigra- 
tion and  Refugee  Service  Regional  Consult- 
ants assembled  in  conference  In  Seattle. 
Washington,  express  our  strong  support  for 
Senate  Bill  643,  known  as  the  Refugee  Act 
of  1979  as  a  significant  step  In  the  develop- 
ment of  a  comprehensive  U.S.  refugee  policy. 
We  ask  your  consideration  of  the  following 
amendments; 

:  That  the  definition  of  refugee  be 
broadened  to  Include  those  seeking  political 
asvlum  and  detainees 

2  That  funding  for  certain  services  for 
transitional  assistance  under  Title  HI  be 
available  for  a  minimum  of  five  years  (at 
which  time  refugees  are  eligible  for  citizen- 
ship i    Including  the  following: 

a  Mental  Health  Service  i  Mental  health 
problems  normally  surface  2-3  years  after 
arrival).  ^.  , 

b  English  as  a  Second  Language  i  essential 
for  developing  and  upgrading  skills  necessary 
for  self-sufficiency  I ; 

c  Social  Services  (essential  to  becoming 
participating  and  contributing  members  of 
society  I ; 

d   Employment  Services. 

3  That  services  be  provided  by  public  and 
private  voluntary  agencies  who  have  ongo- 
ing experience  In  refugee  resettlement 

4  That  services  be  flexible  enough  to  meet 
the  vailing  needs  of  diverse  refugee  groups 
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Statement  by  the  American  Federation  of 
Labor  and  Congress  of  Industrial  Orga- 
nizations 

The  AFL-CIO  Is  pleased  to  submit  Its  views 
on  the  "Refugee  Act  of  1979,"  a  bill  which, 
If  passed,  will  do  much  to  revise  the  proce- 
dures in  the  Immigration  and  Nationality 
Act  for  the  admission  of  political  refugees 
into  the  United  States. 

The  American  labor  movement,  which  was 
forged  by  immigrants  and  political  refugees, 
as  were  other  movements  and  institutions 
throughout  this  country,  has  a  deep  and  un- 
abiding commitment  to  aid  refugees  from 
oppression  Our  work  on  behalf  of  Jews  and 
trade  unionists  escaping  from  Hitler's  holo- 
caust, and  our  assistance  to  Hungarians, 
other  East  Europeans.  Cubans  and  most  re- 
cemly.  Indochlnese  tcsiiHes  to  this  commit- 
ment 

',VhiIe  some  in  this  country  have  wavered, 
our  resolve  to  help  t.he  victims  of  totalitar- 
ianism has  remained  unchanged,  unaffected 
by  domestic  or  international  political  whims. 
rhis  IS  because  the  nature  of  totalitarianism 
remains  unchanged,  while  the  number  of 
despots  controlling  the  lives  of  ordinary  peo- 
ple has  increased  dramatically.  We  are  also 
acutely  aware  that  the  response  of  the  Amer- 
ican people  and  their  government  to  the 
plight  of  political  refugees  is  a  crucial  factor 
in  the  response  of  ether  democratic  nations. 
The  Refugee  Act  of  1979  "  is  long  over- 
due While  the  Immigration  and  Nationality 
.^ct  of  1952  sej-ved  its  purposes  well,  the  last 
few  years  have  witnessed  increasing  tension 
between  the  Congress  and  the  Executive 
oranch  over  the  process  by  which  political 
refugees  are  admitted  into  the  United  States. 
It  must  be  said  that  each  branch  of  govern- 
ment bears  its  share  of  the  blame  for  the 
lark  of  a  con.-nstent  and  coherent  policy  to- 
ward polJtiral  refugees  jThis  is  why  the 
process  of  consultation  that  apparently  went 
into  the  drafting  of  this  bill  Is  .<:o  important. 
It  demonstrates  a  new  spirit  of  cooperation, 
and  end  to  an  unfortunate  interlude  which 
made  every  decision  on  paroling  political 
refutiees  an  tuinecessary  skirmish.]  Presi- 
dent Carter,  Senator  Kennedy,  Representa- 
tives Rodlno  and  Holtzman,  and  others  are 
to  be  commended  for  their  efforts  to  ration- 
alize the  law  ine  result  will  greatly  ease  the 
suffering  of  people  who  have  not  j-et  made 
the  awesome  decision  to  embark  upon  a  life 
as  a  political  refugee. 

In  our  view  there  are  two  principal  con- 
cerns that  opponents  of  this  bill  may  articu- 
late. One  is  that  the  effect  of  the  legislation 
'Alll  be  to  open  the  country  to  unmanage- 
able numbers  of  refugees.  The  other  Is  that 
the  cost  of  resettling  the  refugees  perma- 
nently In  tlie  United  States  will  be  prohibi- 
tive  Both  conclusions  are  unwarranted. 

While  ilie  Act  does  increase  the  number  of 
political  refugees  who  could  be  admitted 
each  year  from  17,400  to  50,000,  this  does  not 
represent  an  actual  Increase  In  the  number 
•Ahich  have  been  admitted  In  recent  years. 
.And.  the  procedures  outlined  in  the  bill 
clearly  include  and  define  a  role  for  the  Con- 
gress in  the  decision-making  process  con- 
cernink-  the  admission  of  additional  refugees 
in  emergency  sltuatons. 

How  Is  it  that  the  AFL-CIO,  some  might 
ask.  is  willing  to  support  the  continued  ad- 
mission of  refugees  when  unemployment  Is 
'vlieady  intolerably  high?  The  essential  rea- 
son is  our  belief  In  fundamental  American 
values,  values  which  place  a  premium  on 
h'.iman  life  and  freedom.  No  organization  Is 
more  concerned  about  the  problem  of  un- 
employment than  the  AFL-CIO.  But  that 
problem  win  be  only  marginally  afTected  by 
the  number  of  refugees  the  United  States  ts 
likely  to  admit  annually. 

Many  of  those  who  voice  concern  about 
increasing  the  number  of  political  refugees 
admitted  Into  the  country  are  the  same  peo- 
ple who  are  unwilling  to  support  effective 


measures  to  stem  the  flow  of  Illegal  aliens 
across  our  borders.  To  fall  to  live  up  to  our 
international  responsibility  to  grant  resettle- 
ment opportunities  to  political  refugees  be- 
cause we  have  failed  to  prevent  millions  of 
illegals  from  entering  Is  myopic  at  best,  and 
perverse  at  worst. 

The  cost  factor  Is  also  essentially  a  non- 
issue.  The  proposed  legislation  calls  for  the 
termination  of  federal  assistance  to  refugees 
after  they  have  been  in  the  country  for  two 
years.  Many  will  be  otT  assistance  long  be- 
fore that.  In  other  words,  the  "Refugee  Act 
of  1979"  Imposes  a  limit,  albeit  a  reasonable 
one.  where  limits  do  not  presently  exists. 
Certainly,  resettling  refugees  will  cost  sub- 
stantial tax  dollars,  but,  in  our  view,  this 
is  an  Investment  m  Americii's  future.  The 
refugees  quickly  become  taxpayers  and  con- 
sumers, thus  creating  jobs  in  the  long  run. 
Another  important  factor  to  keep  in  mind  Is 
that  the  cost  of  resettling  refugees  is  not 
borne  solely  by  the  states  and  the  federal 
government.  Dozens  of  voluntary  organiza- 
tions match  government  funds  dollar  for 
dollar  in  the  resettling  process.  Thousands 
of  individual  Americans  contribute  their 
time  and  money  to  assist  the  refugee  and 
his  family  in  making  the  transition  into 
American  life.  We  are.  incidentally  proud 
to  point  out  that  the  AFL-CIO  has  collected 
thousands  of  dollars,  from  our  international 
unions  as  well  as  our  state  and  city  labor 
centers,  to  aid  In  the  resettlement  of  Indo- 
china refugees. 

There  are  other  important  aspects  of  the 
"Refugee  Act  of  1979"  which  should  be  ad- 
dressed for  the  record. 

The  new  definition  of  the  term  "refugee" 
in  the  bin  is  a  change  which  is  necessary 
if  the  United  States  is  to  maintain  a  credible 
human  rights  policy.  The  language  conforms 
closely  with  that  in  the  United  Nations  Con- 
vention and  Protocol  Relating  to  the  Status 
of  Refugees.  Above  all,  it  reflects  Interna- 
tional reality.  While  the  Communist  dicta- 
torships continue  to  generate  the  greatest 
number  of  political  refugees,  it  is  clear  that 
the  ideologically  bizarre  dictatorships  which 
abound  in  the  world  today  are  generating  an 
increasing  number.  The  Act's  redefinition 
takes  this  Into  account. 

As  alluded  to  earlier,  the  provisions  of  the 
bin  which  clarify  the  use  of  the  Attorney 
General's  parole  authority  and  provide  a 
new  procedure  for  admitting  refugees  in 
emergency  situations  are  most  welcome.  It 
should  mean  better  planning  and  smoother 
implementation  of  the  law,  while  minimiz- 
ing differences  between  the  Legislative  and 
Executive  branches  which  have,  in  the  past, 
resulted  in  needless  suffering  by  the  refugees. 
The  United  Nations  High  Commissioner  for 
Refugees  has  pointed  out  that  the  bill  lacks 
any  provision  for  "granting  asylum  to  Indi- 
viduals who  are  refugees  in  accordance  with 
the  definition  set  out  in  the  Bill."  While 
such  a  provision  may  not  have  been  neces- 
sary In  the  past  because  of  our  relative  geo- 
graphic isolation,  changes  In  modes  of  inter- 
national travel,  make  the  UNHCR's  sugges- 
tions on  asylum  procedures  worthy  of  In- 
clusion  in   the   bill. 

The  AFL-CIO's  continuing  Involvement  in 
policy  of  admitting  Indochlnese  refugees  is 
well-known.  We  believe  that  the  "Refugee 
Act  of  1979"  provides  an  excellent  legal  and 
administrative  mechanism  for  the  realiza- 
tion of  that  goal.  But  as  the  attached  AFL- 
CIO  Executive  Council  statement  on  Indo- 
Chinese  refugees,  passed  last  month,  states: 
"In  the  final  analysis,  no  single  nation  and 
surely  no  private  organizations  have  the 
means  of  providing  haven  and  sustenance 
for  the  growing  number  of  refugees.  Nor  can 
this  problem  be  met  by  scattered,  ad  hoc 
efforts.  It  requires  the  cooperation  of  many 
governments  and  the  development  of  an 
overall  plan  for  the  rescue  and  resettlement 
of  the  refugees  from  totalitarianism  We  call 
upon   the   U.S.    Government    to  press   otiier 


governments  to  join  in  such  a  coordinated 
effort.  We  also  call  upon  the  trade  union 
niovements  of  the  free  world  to  urge  their 
governments  to  respond  generously  to  the 
needs  of  refugees." 

In  concert  with  U.S.  diplomatic  Initiatives, 
passage  of  the  "Refugee  Act  of  1979"  will  pro- 
vide the  International  community  with  the 
leadership  necessary  to  develop  a  compre- 
hensive effort  to  rescue  and  resettle  hundreds 
of  thousands  of  desperate  political  refugees 
each  year. 

Statement  by  the  AFL-CIO  Executive 
Council 

During  the  past  year  the  AFL-CIO  has 
worked  actively  for  the  adoption  of  a  more 
compassionate,  open-ended  policy  for  the 
admission  of  Indochlnese  refugees  Into  the 
United  States.  'While  the  administration, 
with  congressional  approval,  has  more  than 
doubled  the  number  of  refugees  admitted 
into  the  country,  much  remains  to  be  done. 

Thousands  continue  to  flee  from  'Vietnam, 
Laos  and  Cambodia.  Many  people,  especially 
ethnic  Chinese,  are  leaving  Vietnam  after 
paying  substantial  bribes  to  Communist  of- 
ficials Repeated  claims  that  these  people  are 
not  bona  fide  political  refugees  have  been 
made  by  governments  In  Southeast  Asia 
Such  myopic  reasoning  defies  international 
law  and  basic  humanltarlanlsm. 

.At  an  international  consultation  held  In 
Geneva  last  December,  under  the  auspices 
cf  the  United  Nations  High  Commissioner 
for  Refugees,  representatives  of  35  free  na- 
tions expressed  sympathy  for  those  making 
the  dangerous  exodus.  Yet,  no  nation  made 
firm  commitments  to  accept  a  sufficient 
number  of  refugees  for  permanent  resettle- 
ment. 

In  the  final  analysis,  no  single  nation  and 
surely  no  private  organizations  have  the 
means  of  providing  haven  and  sustenance 
for  the  growing  numbers  of  refugees.  Nor  can 
this  problem  be  met  by  scattered,  ad  hoc 
efforts  It  requires  the  cooperation  of  many 
governments  and  the  development  of  an 
overall  plan  for  the  rescue  and  resettlement 
of  these  refugees  from  totalitarianism.  We 
call  upon  the  U.S.  government  to  press  other 
governments  to  Join  in  such  a  coordinated 
effort.  We  also  call  upon  the  trade  union 
movements  of  the  free  world  to  urge  their 
governments  to  respond  generously  to  the 
needs  of  the  refugees. 

Meanwhile,  the  AFT^-CIO  Executive  Coun- 
cil reaffirms  Its  statement  of  February  1978. 
The  AFL-CIO  strongly  urges  that  the  admin- 
istration further  increase  admissions  of 
Indochlnese  refugees  into  the  United  States. 
To  demonstrate  our  commitment,  the  AFL- 
CIO  has  established  the  Southeast  Asian 
Refugee  Fund  to  raise  money  for  U.S.  volun- 
tary organizations  which  assist  in  the  re- 
settlement effort.  All  affiliated  unions,  state 
and  local  central  bodies  are  urged  to  con- 
tribute generously  to  the  fund. 

Statement  3y  Bayard  Rustin 
I  am  pleased  to  respond  to  Senator  Ken- 
nedy's request  for  my  views  on  the  "Refugee 
Act  of  1979".  a  much-needed  bill  to  revise 
procedures  in  the  Immigration  and  National- 
ity Act  for  the  admission  of  political  refugees 
into  the  United  States. 

America  has  a  proud  tradition  of  provid- 
ing haven  for  political  refugees,  and  this 
Committee,  especially  its  Chairman,  Is  to  be 
commended  for  demonstrating  leadership  by 
drafting  this  bill  In  cooperation  with  the 
Administration  and  the  House  Subcommittee 
on  Immigration  and  International  Law 

The  black  community  has  a  deep  and  con- 
tinuing Iterest  in  the  fate  of  political  refu- 
gees, whether  they  be  victims  of  South 
Africa's  apartheid,  Pol  Pot's  perverse  para- 
noia. Idl  Amln's  atrocities.  Soviet  inhuman- 
ity. Pinochet's  systematic  repression,  or 
Vietnamese  retribution.  Our  Interest  Is  de- 
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void  of  abstraction  We  experience  human 
misery.  We  know  desperation  We  live  In 
constant  struggle  We  hunger  for  freedom 
And.  we  understand  what  it  means  to  be 
pushed  aside  and  forgotten 

Nearly  one  year  ago.  more  than  90  black 
leaders    from    civil    rights,    labor,    business, 
community    and   professional    organizations 
signed  a  statement,  which  appeared  In  the 
New   York   Times,   urging   the  admission  of 
Indochlnese  refugees  Into  the  United  States 
Nothing  has  happened  In  the  past  year,  nor 
Is  anything  likely  to  happen  In  the  next,  to 
change  the  attitudes  of  black  leaders  towards 
opening  Americas  doors  to  greater  numbers 
of  political  refugees,  whether  they  be  Indo- 
Chinese.  Cubans.  East  European  or  African 
The  reason  Is  simple,  and  can  be  found  In  a 
paas&ge  from  that  statement:  "Through  our 
arduous  struggle  for  civil,  political  and  eco- 
nomic  rights   In   America,    we   have   learned 
a    fundamental    lesson;    the    battle   against 
human  misery  Is  indivisible    If  our  govern- 
ment lacks  compassion  for  these  dispossessed 
human  beings.  It  Is  difficult  to  believe  that 
the  same  government  can  have  much  com- 
passion for  America's  black  minority,  or  for 
Americas  poor. 

For  black  Americans  to  allow  the  linkage 
between  our  continuing  struggle  for  economic 
and  political  freedom  and  the  .struggles  of 
political  refugees  to  be  broken  would  surely 
diminish  our  own  chances  for  i.uccess 

The  most  common  objection  to  adnilttlng 
additional  political  refugees  Into  our  country 
Is  that  the  unemployment  situation  Ls  al- 
ready Intolerable  No  group  of  people  In  the 
United  States  suffer  more  from  unemploy- 
ment than  do  black  Amerlcan.s  And  yet,  the 
90  black  leaders  who  signed  the  New  York 
Times  statement  rejected  such  an  argument 
as  dehumanizing  both  to  black  people  and 
American  Ideals  As  I  am  sure  you  are  aware, 
so  has  the  AFU  CIO  Executive  Council  To 
accept  this  objection  is  to  believe  that  if  the 
United  States  had  refused  to  admit  30,000 
Hungarians  and  660,000  Cubans  there  would 
be  nearly  700,000  more  Jobs  available  for  say 
black  Americans  Such  a  notion  cloaks  a  mis- 
understanding of  reality  in  a  cape  of  concern 
With  that  introduction  allow  me  to  ad- 
dress some  of  the  important  aspects  of  the 
■Refugee  Act  of  1979" 

The  new  definition  of  the  term  "refugee  " 
contained  in  the  bill  is  most  welcome  By 
bringing  the  language  of  our  legislation 
closer  In  line  with  that  of  the  United  Nations 
Convention  and  Protocol  Relating  to  the 
Status  of  Refugees,  United  States  credibility 
on  human  rights  is  enhanced  As  importatit 
Is  the  fact  that  a  greater  number  of  political 
refugees  from  Africa  will  be  eligible  for  ad- 
mission If  the  bill  passes 

Raising  the  admission  level  of  refugees  to 
50.000  annually  and  increasing  the  worldwide 
limitation  to  320,000  Is  absolutely  necessary 
If  the  Act  Is  to  make  our  nation  responsive 
to  present  International  realities  There  is  n'> 
better  way  for  the  United  State,s  to  demon- 
strate Its  commitment  to  individual  freedom 
than  to  open  its  doors  to  such  a  significant 
number  of  political  refugees  on  an  annual 
basis.  At  the  same  time  our  government  must 
forcefully  urge  other  free  natlon.s  to  increase 
the  number  of  refugees  they  accept  for  per- 
manent resettlement  Regrettably,  our  ex- 
ample and  attempts  at  moral  suasion  have 
yet  to  produce  meaningful  International  re- 
sults In  the  case  of  Indochlnese  refugees  Wp 
must,  of  course,  continue  to  press  for  Inter- 
national cooperation,  and  I  urge  this  Com- 
mittee and  other  Committees  of  the  Congrer.s 
to  explore  ways  in  which  our  efforts  can  have 
greater  effect.  While  doing  this  we  must  be 
wining  to  redouble  our  commitment  in  crisLs 
situations.  We  must  be  bold  International 
leaders  in  testing  our  own  limits 

The  procedures  In  the  bill  for  handling 
emergency  refugee  situations  seem  to  solve 
a  great  many  problems  that  have  surrounded 


the  use  of  the  Attorney  Generals  parole  au- 
thority While  the  parole  authority  has  been 
iLsed  effectively  for  large  groups  of  refugees 
beginning  with  the  Hungarians,  In  recent 
years  questions  have  been  raised  about  It.- 
legality  With  the  passage  of  this  bill  many 
of  the  frustrations  associated  with  the  paiolc 
proce.ss  will  disappear  And,  seemingly  end- 
less delays  and  bottlenecks  In  the  approval 
proces.s  will  be  a  thing  of  the  past  If  any 
members  of  the  Committee  doubt  this.  I  UT^c 
them  to  tighten  up  the  language  of  this  bill, 
making  it  impossible  for  anyone  to  find  ex- 
cuses for  delay  and  obstruction 

My  most  recent  Invi  Ivement  in  refugee 
afTaIrs  is  as  a  member  of  the  Citizens  Com- 
mission on  Indochlne.se  Refugees,  organized 
by  the  International  Rescue  Committee 
After  twice  visiting  refugee  camps  in  Soulh- 
easl  Asia  and  witnessing  the  terrible  condl- 
tloas  most  of  these  refugees  mu.st  endure 
while  they  await  scarce  permanent  resettle- 
ment opportunities  I  must  add  jome 
thoughts  for  your  consideration 

The  United  States  should  accept  at  least 
100,000  Indochlnese  refugees  over  the  next 
year  both  to  relieve  their  suffering  and  the 
pressures  that  their  presence  creates  for  the 
lll-equlpped  developing  nations  of  the  region 
Once  this  decision  is  made,  our  processing 
and  transporting  of  these  refugees  should  be 
rapid  for  every  senseless  bureaucratic  delay 
contribut.es  to  unnecessary  suffering  amonu 
men,  women,  and  children  who  have  endured 
too  much  misery  for  too  long  already 

I  offer  my  unqualified  support  of  the 
■  Refugee  .^^•t  of  1979",  and  am  confident  that 
my  views  are  shared  by  man.;  others  in  the 
black  community 

New  Directions, 
Washinglon.  D  C  .  Afay  *.  1979 
Senator  Edward  M    Kennedy. 
2241  Dirksen  Senate  Office  Buildmg. 
Washington.  D  C 

Dear  Ted  At  Its  last  meeting  on  March  30, 
the  Governing  Board  of  New  Directlon.s 
adopted  a  resolution  urging  the  passage  o.' 
the  Refugee  Act  of  1979  iS  643.  HR  281f.) 
I  New  Directions  Is  a  citizens  lobby  wr.'kiiif; 
toward  world  security  ) 

We  feel  that  the  bill  commendably  reor- 
anlzes  our  refugee  programs  and  will  help 
to  elevate  refugee  Issues  to  a  higher  priority 
in  our  foreign  policy 

We  believe  that  the  bill  acknowledges  the 
size  and  diversity  of  refugee  populations  by 
extending  the  definition  of  "refugee"  beyond 
narrow  geographic  and  ideological  criteria 
and  essentially  adopting  the  definition  of 
"refugee"  incorporated  In  the  UN  Protocol 
Relating  to  the  Status  of  Refugees,  to  which 
we  are  a  party  We  would  urge,  however,  that 
the  new  definition  be  made  more  flexible 
by  including  within  It  persons  displaced  in 
tkeir  oivn  country  specifically  prisoners  of 
conscience,  either  In  detention  or  recently 
released 

New  Directions  applauds  the  realistic  pro- 
visions for  the  admission  of  larger  numbers 
of  refugees  and  urges  that  the  presidential 
restriction  to  "groups"  and  "classes"  of  refu- 
gees be  made  broad  enough  to  conform  to 
the  new  definition  which  abolishes  existing 
geographical   and  Ideological   limitations 

We  also  weKi>me  the  reorganization  of  our 
domestic  assistance  programs  which  provide 
Immigrant  status  for  "normal  flow"  refugees 
These  measures  will  avoid  manv  of  the  hard- 
ships that  have  existed  in  recent  years  for 
those  refugees  who  have  sought  a  new  life 
in  the  United  States 

The  support  you  have  given  to  the  effort 
to  improve  our  refugee  programs  Is  deeply 
appreciated  We  look  forward  to  working  with 
you  to  secure  the  passage  of  strong  and  hu- 
mane legislation 
Best  wishes 
Sincerely. 

Charles  W   Whalen.  Jr  , 

President. 


The  Episcopal  Diocese  of  Dallas, 

Dallas.  Tei.,  June  12. 1979. 
Senator  Edward  Kennedy, 
Chairman.  Committee  on  The  Judiciary, 
Russell  Senate  Office  Building,  Washing- 
ton. D.C. 
Dear  Senator  Kennedy:  In  response  to  the 
Resolution  adopted  unanimously  by  the 
Executive  Council  of  the  Episcopal  Church, 
I  am  writing  to  endorse  the  Refugee  Act  of 
1979  known  as  Senate  Bill  r643,  (This  BUI, 
in  my  opinion  contains  a  long  sought  after 
comprehensive  refugee  policy  and  should  be 
the  highest  priority  both  In  the  House  and 
Senate  |  As  you  may  know  this  Diocese  has 
long  ministered  to  refugees  throughout  the 
world  and  especially  to  new  Americans  and 
we  intend  to  continue  this  ministry  under 
such  a  priority. 

We  would  appreciate  your  Informing  the 
Committee  of  our  Interest 
Faithfully. 

Rt.  Rev  A.  Donald  Da  vies, 

Bishop  of  Dallas. 

Statement  of  the  American  Friends  Serv- 
ice  Committee 
amendments   to  the    immigration   and   na- 
tionality act  and  the  refugee  assistance 

ACT  OF  196  2 

The  American  Friends  Service  Committee 
welcomes  the  initiation  of  a  bill  to  amend 
existing  legislation  regarding  the  admission 
of  refugees  to  the  United  States  We  believe 
the  redefinition  of  the  categories  of  people 
to  whom  the  bill  applies,  the  Increase  In 
"normal  flow"  to  50.000  a  year,  the  Immediate 
granting  of  Immigrant  status  to  refugees, 
and  the  provisions  for  additional  emergency 
admi-sslons  are  all  important  Improvements 
In  what  follows,  we  review  briefly  the  AFSC's 
involvement  with  refugee  concerns  since  Its 
founding,  note  our  current  Involvement  and 
Interest,  and  make  some  recommendations 
which  we  believe  would  add  further  to  the 
effectiveness  of  the  proposed  legislation. 

BACKGROUND    OF    INVOLVEMENT    WITH    REFUGEES 

AFSC  work  for  the  relief  of  war-related 
suffering  began  with  the  founding  of  the 
Conunlttee  In  1917.  when  young  conscientious 
objectors  were  sent  to  Europe  to  work  In 
France,  particularly  Major  feeding  programs 
followed  the  war  In  Germany  and  In  the 
Soviet  Union  During  the  Spanish  ClvU  War. 
AFSC  staff  worked  on  both  sides  and,  as  the 
war  ended,  assisted  loyalist  refugees  who  fled 
across  the  Pyrenees  Into  France. 

In  the  1930'8  and  1940's.  AFSC  was  active 
In  Europe.  In  the  United  States,  and  around 
the  world,  to  facilitate  the  emigration  of  Jew- 
ish refugees  and  their  resettlement  and  sup- 
port. Work  continued  with  displaced  persons 
and  with  the  integration  of  remaining  refu- 
gees and  of  Volksdeutsche  In  Germany  and 
Austria  into  the  1950's  AFSC  staff  were  able 
to  assist  with  both  emergency  and  long-term 
needs  of  Hungarian  refugees  as  they  crossed 
into  Austria  In  1956  and  some  remained  In 
that  country 

Elsewhere,  AFSC  was  one  of  the  private 
voluntary  organizations  assisting  Palestinian 
refugees  after  the  partition  of  Palestine, 
working  from  1948  to  1950  (when  UNRRWA 
took  over)  to  bring  assistance  to  200,000  ref- 
ugees in  the  Gaza  Strip  Since  that  time. 
AFSC  has  continued  to  send  material  as- 
sistance to  Palestinian  refugees  through  the 
Middle  East  Council  of  Churches;  and  since 
1971,  AFSC  has,  under  UNRRWA  auspices, 
carried  on  the  only  educational  program  for 
pre-school  refugee  children  In  the  Gaza  Strip, 
running  at  present  12  kindergartens  serving 
a  total  of  1.300  five-year  olds— IS'-r  of  that 
age  group  living  In  the  camps. 

AFSC  also  worked  with  refugees  In  tne 
Kunsan  area  of  Korea  from  1963  to  1957; 
with  Algerian  refugees  In  Tunisia  and  Mo- 
rocco beginning  In  1969.  and  continuing  in 
Algeria  after  the  cease-flre  between  France 
and   Algeria  permitted  the   refugees  to  re- 
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turn  to  their  own  country  in  1962;  with 
Chinese  refugees  in  Hong  Kong  beginning  in 
1959  and  continuing  until  1967  when  the 
work  was  devolved  onto  other  organizations; 
and  with  Cuban  refugees  entering  the  United 
States  in  the  1960's. 

RECENT    AND    CURRENT   CONCEKNS 

Chileans  and  other  Latin  Americans  from 
the  Southern  Cone.  The  AFSC  has  had  a  pro- 
gram In  the  field  In  Chile  since  July,  1973. 
At  the  time  of  the  military  coup  In  Septem- 
ber 1973,  ASFC  staff  were  In  a  position  to  of- 
fer assistance  to  refugees  in  Chile  and  to 
Chileans  subject  to  detention  and  repression 
because  of  their  beliefs  or  their  activities  in 
support  of  the  previous  government  and/or 
Its  programs  of  social  development,  particu- 
larly in  the  field  of  public  health.  Supports 
of  various  kinds  were  provided  to  people  in 
Chile,  to  some  who  fled  to  the  United  States 
and  elsewhere,  and  to  a  small  group  of  Chile- 
an refugees  resident  In  Buenos  Aires,  Argen- 
tina. Concerned  that  the  parole  provisions  of 
the  present  refugee  and  Immigration  legisla- 
tion be  extended  to  Include  Chilean  refugees 
in  countries  of  immediate  asylum  and  to 
detainees  and  others  In  fear  of  being  de- 
tained inside  Chile,  APSC  staff  in  the  United 
States  called  on  administration  officials  and 
members  of  Congress,  urging  such  action.  In 
conjunction  with  other  private  voluntary 
and  church  agencies,  AFSC  later  extended 
this  plea  to  Include  refugees  from  other 
countries  of  the  Southern  Cone,  especially 
Uruguay  and  Argentina. 

Haitians.  Haitian  refugees  who  have  been 
arriving  In  Florida  In  small  boats  in  con- 
siderable numbers  (an  estimated  8,000  thus 
fan  since  1973  merit  special  attention.  Con- 
gress has  not  moved  to  authorize  their  ad- 
mission— as  was  done  for  Cubans  and  Viet- 
namese, for  example.  The  Immigration  and 
Naturalization  Service  has  treated  the 
Haitians  as  unwanted  opportunists.  Rather 
than  accepting  them  as  asylum  claimants 
within  the  U.S. -signed  Protocol  and  accom- 
modating them  until  their  status  can  be 
established,  hundreds  of  men,  dozens  of 
women,  and  some  children  have  been  placed 
In  Jails  as  holding  facilities.  Some  of  the 
men  have  been  held  for  more  than  a  year. 

Adults  who  had  bonded  out  or  been  re- 
leased were  denied  work  authorization  for 
several  years.  During  a  brief  period  in  1978, 
temporary  permits  were  Issued,  but  in  recent 
months  renewal  appears  to  be  at  the  whim 
of  INS  officers.  Many  arrivals  since  November 
1978  have  never  received  work  permits;  many 
others  of  longer  residence  In  Florida  have 
not  obtained  renewals.  Nor  are  the  Haitian 
refugees  eligible  for  public  assistance  in- 
volving federal  funds. 

Callxte  Luclen  was  a  coast  guardsman  in 
Haiti,  part  of  a  group  who  tried  to  overthrow 
the  Duvaller  government.  Others  in  the  same 
group  have  been  granted  political  asylum.  In 
August  1978,  Luclen  was  told  that  if  he 
chose  to  stay  In  the  U.S.  he  would  be  put 
In  Jail  for  five  years  and  could  not  work.  He 
told  INS  he  would  rather  die  than  be  sent 
back  to  Haiti.  He  was  put  In  Jail  and  kept 
there.  When  he  and  others  staged  a  hunger 
strike  on  February  22,  1979,  in  protest,  they 
were  beaten  and  gassed, 

AFSC  and  members  of  the  Religious  Society 
of  Friends  have  offered  assistance  to  Haitian 
refugees  In  two  ways,  both  of  them  repre- 
sented in  small  efforts.  In  the  Miami  area 
Friends  have  provided  and  continue  to  pro- 
vide minimal  material  assistance  and  acme 
counseling,  through  volunteers,  especially  in 
relation  to  refugees'  hearings  before  the 
Immigration  and  Naturalization  Service.  We 
have  also  Joined  with  other  church-related 
groups  In  an  effort  to  obtain  just  treatment 
for  and  acceptance  of  Haitians  as  refugees 
through  appropriate  changes  In  government 
policies  and  attitudes. 


Indochlnese.  Beginning  in  1967,  the  AFSC 
has  been  concerned  for  and  worked  on  be- 
half of  people  displaced  or  disabled  by  the 
Vietnam  war  and  its  aftermath.  During  the 
war  we  supported  a  child  care  center  and, 
particularly,  a  rehabilitation  center  in 
Quang  Ngai  where  amputees  and  paraplegics 
received  care  without  regard  to  their  politics 
or  station.  We  also  sent  medical  supplies  to 
the  North  Vietnamese  and  to  the  National 
Liberation  Front,  in  the  long  standing 
Quaker  tradition  of  working  to  meet  human 
need  on  all  sides  of  a  conflict.  A  parallel 
educational  effort  in  the  United  States  was 
mounted  to  bring  an  end  to  the  war  and  the 
terrible  suffering  it  imposed  on  the  Vietna- 
mese people. 

Since  the  war,  AFSC  has  continued  Its 
concern  for  Vietnam,  that  normal  relations 
with  the  rest  of  the  world  be  restored  and 
that  vast  reconstruction  needs  be  met.  Man- 
ufacturing, fishing,  and  agricultural  equip- 
ment have  been  supplied,  as  have  the  neces- 
sary materials  to  allow  the  Quaker-started 
rehabilitation  center,  now  in  Qui  Nhon,  to 
continue  to  make  artificial  limbs  and  assist 
paraplegics.  Education  in  the  United  States 
has  focused  on  the  needs  of  the  Vietnamese 
people  and  the  Tightness  of  U.S.  humani- 
tarian assistance  and  recognition  for  the 
present  government. 

With  the  end  of  the  fighting  in  1975,  the 
AFSC  directed  its  help  to  people  in  Vietnam 
and  Laos,  many  of  whom  had  been  displaced 
by  the  war  or  by  government  policy.  In  re- 
gard to  the  first,  large  wave  of  Vietnamese 
refugees  to  the  United  States.  APSC  under- 
took a  study  on  their  conditions  and  recep- 
tion in  this  country,  with  special  concern 
for  the  opportunity  and  information  they 
had  to  help  them  prepare  for  life  here,  if 
they  wished  to  stay,  or  return  to  Vietnam,  if 
that  should  be  possible. 

Because  of  the  chaotic  nature  of  the 
American  evacuation  in  1975,  many  Indo- 
Chinese  who  had  staked  their  livelihoods  If 
not  their  lives  on  U.S.  commitments  were 
left  behind.  In  Vietnam  alone  tens  of  thou- 
sands of  intelligence  and  security-related 
people  were  abandoned,  and  "well  over  one 
million"  persons  who  had  been  employed  by 
the  U.S.  government  or  were  their  depend- 
ents were  also  abandoned,  according  to 
Frank  Sneppe  reporting  in  Decent  Interval. 
The  situation  of  refugees  from  Indochina 
thus  has  a  special  dimension  for  Americans. 
Directly  or  Indirectly,  their  plight  is  to  a 
large  degree  a  consequence  of  American  in- 
tervention. Some  observers  are  inclined  to 
blame  the  new  Socialist  governments  for 
harsh  policies  which  in  turn  create  refugees, 
ignoring  both  disastrous  weather  conditions 
and  resulting  food  shortages  (which  else- 
where would  have  drawn  American  sympa- 
thy and  response)  and  also  the  American 
role  which  created  or  exacerbated  so  many 
of  the  social  and  economic  problems  which 
now  have  to  be  resolved — resolved  without 
any  financial  or  technical  help  from  the 
United  Stotes. 

Currently  two  Vietnamese-speaking  AFSC 
staff  are  on  assignment  in  Malaysia  to  ex- 
plore services  that  AFSC  might  offer  on  be- 
half of  the  boat  pteople  from  Vietnam.  The 
AFSC  staff  are  also  studying  the  situation 
of  Indochlnese  refugees  in  Thailand  and 
may  make  recommendations  for  program 
with  them.* 

Southern  Africa.  The  AFSC  has  been  in 
touch  with  refugees  from  white  supremlcist 
states  in  southern  Africa  since  the  outset  of 
its  work  in  that  part  of  the  world  in  the 
I950's.   Direct  assistance  to   refugees  began 


•Please  see  attached  article,  "Boat  People 
Can  Be  Helped,"  Philadelphia  Inquirer, 
1/6/79,  for  a  fuller  explanation  of  our  views 
on  the  boat  people. 


only  recently,  however.  This  assistance  has 
included  grants  to  African  agencies  respon- 
sible for  South  African  student  refug;ees  in 
Botswana  and  shipments  of  clothing,  tex- 
tiles, shoes,  soap  and  medical  supplies 
through  nationalist  Rhodesian  groiqie  for 
black  Rhodesian  refugees  in  Zambia  and 
Mozambique.  The  Board  of  Directors  of 
AFSC  has  Just  approved  a  major  new  pro- 
gram of  technical  and  material  assistance  to 
refugees,  especially  in  Zambia,  Tanzania,  and 
Mozambique. 

In  the  United  States  APSC  works  with 
South  Africans  exiled  for  political  reasons. 
It  has  employed  a  black  South  African  exile 
to  administer  part  of  its  Southern  Africa 
Program  and  has  provided  forums  for  others 
through  which  to  share  their  experiences. 
These  refugees  have  included  wliite  South 
Africans  in  exile  because  they  have  resisted 
conscription  or  left  their  military  units. 

The  AFSC  feels  there  are  potentially  many 
thousands  of  white  and  black  persons  from 
southern  Africa  who  for  reasons  of  con- 
science or  resistance  to  oppression  will  need 
sanctuary  in  the  years  ahead.  The  United 
States  can  be  one  of  the  places  of  refuge 
for  them,  just  as  it  has  tried  to  be  a  country 
of  refuge  for  persons  from  Communist  states. 

COMMENT    AND    RECOMMENDATIONS 

Current  refugee  legislation  has  led.  we 
believe,  to  a  number  of  gross  inequities  and 
Injustices.  Hundreds  of  thousands  of  refu- 
gees have  been  admitted  to  the  United  States 
from  Vietnam.  Cuba,  and  Hungary.  Prom 
Chile  and  other  southern  cone  countries  suf- 
fering under  notoriously  repressive  govern- 
ments, a  total  of  only  600  refugees  and  their 
families  have  been  allowed  entry;  the  pro- 
gram not  only  was  severely  limited  in  size 
but  also  has  required  an  unconscionably  long 
time  to  be  realized.  Haitian  refugeees  have 
been  subjected  to  harsh  treatment,  to  denial 
of  the  means  of  survival  while  they  must 
wait  for  their  claims  of  asylum  to  be  heard, 
and  to  apparently  capricious  exclusion  and 
deportation  procedures.  The  federal  govern- 
ment provides  generous  sums  for  the  settle- 
ment of  certain  categories  of  refugees;  for 
others  It  provides  nothing. 

The  legislation  that  is  now  proposed  goes 
a  long  way  to  meet  many  of  these  problems, 
and  as  noted  above  we  are  very  grateful  for 
the  initiative  that  has  been  taken  in  the 
Introduction  of  this  bill.  Prom  our  experi- 
ence with  and  concern  for  refugees  the  world 
over  come  the  following  recommendations 
for  additional  change  which  we  believe  will 
also  be  beneficial. 

1.  Given  the  enormous  human  suffering, 
upheaval,  and  loss  represented  by  any  refu- 
gee flow  or  need  for  resettlement  or  asylum. 
It  is  our  first  and  primary  recommendation 
that  the  government  and  people  of  the 
United  States  continually  and  urgently  seek 
wajfs  to  prevent  forced  or  involuntary  move- 
ments of  peoples:  far  better  to  help  people 
become  secure  and  self-reliant  in  their  own 
lands  than  to  have  to  assist  them,  however 
generously  and  capably,  in  a  move  they  have 
no  wish  to  make.  While  this  recommendation 
is  clearly  outside  the  scope  of  the  present 
legislation,  we  must  not  lose  the  ultimate 
vision  of  a  just  world,  at  peace  across  and 
within  national  boundaries. 

2.  Following  from  this  recommendation, 
AFSC  recommends  that  repatriation,  where 
feasible  and  desired  by  refugees  or  displaced 
persons,  be  a  prefeired  choice  to  resettlement 
outside  of  their  native  lands.  F^irther.  con- 
cern for  human  rights  should  be  so  em- 
bedded in  our  laws  and  administration  that 
other  governments  would  be  called  to  a  high 
standard  of  respect  and  justice  in  dealing 
with  their  own  people;  and  the  United  States 
should  seek  to  ameliorate  material  con- 
ditions in  less  developed  countries  which 
may  cause  people  to  accept  great  physical 
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d&nger  as  the  price  of  flight  Development 
assistance  which  reaches  base  level  com- 
.liunitles.  through  indigenous  or  outside 
agencies,  may  be  offered  In  the  specific  case 
of  Vietnam,  normalization  of  relations  fol- 
lowed bv  reconstruction  and  disaster  assist- 
ance including  food  aid  and  basic  medicines 
would  both  be  morally  right  and  also  would 
do  far  more  on  a  dollar-for-dollar  basis,  to 
help  the  people  of  the  area  to  an  acceptable 
level  of  '.ivin,;  than  asslstan-e  to  refugees  in 
camps  and  resettlement  schemes  in  the 
United  States  and  elsewhere 

i  A  distinction  between  political  and  eco- 
nomic refugees  l.s  extremely  difficult  to  draw 
m  manv  cases  Legislation  should  recognize 
that  people  who  have  fled  their  homelands 
for  economic  reasons  may  bv  that  fact  alone 
become  political  refugees— as  we  believe  to 
be  the  case  for  some  In  H»ltl  Laos  and  Viet- 
nam for  example  Therefore  we  would  rec- 
ommend a  broad  and  mclvislve  rather  than 
a  narrow  and  p<«ent:allv  exclusive  deflnltion 
of  those  '.'->  be  fus.slsted  under  the  proposed 
bin 

4  We  recommend  that  the  legislation  rec- 
ognize the  right  of  asvlum  and  specify  a  non- 
refoulement  policy  on  the  part  of  the  U  S 
government:  a  provision  to  Include  political 
detainees,  even  though  still  m  their  <3wn 
country  should  be  added  to  the  bill 

5  The  United  Nations  High  Comml.ssloner 
for  Refugees  is  mandated  by  the  U  B  to  as- 
sist refugees  and  displaced  persons  and  to 
coordinate  work  on  their  behalf  We  strongly 
urge  that  the  propx*^  legislation  provide 
for  the  United  States  vigorously  to  support 
that  office  and  Its  ser.ices  around  the  world 
work  closely  with  it  and  accept  as  part  of 
that  commitment  the  UN  definition  of 
-efugee 

fi  In  light  of  the  United  Nations  resolu- 
tion recognizing  the  right  of  conscientious 
objection  to  service  in  armed  or  police  forces 
defending  apartheid  and  granting  such  ob- 
jectors who  flee  their  countries  to  &vold  such 
service  refugee  statas.  we  recommend  that 
the  United  States  make  provisions  to  receive 
these  people  under  :he  proposed  legislation 
as  refugees 

7  .\FSC  strongly  supports  the  recognition 
of  federal  flnanclal  responsibility  to  help  i:s 
resettlement  of  refugees  We  reconunend 
that  the  legislation  provide  for  assistance 
on  an  equitable  oasis  across  the  board  with 
no  group  or  Individual  favored  above  another 
except  as  special  handicaps  or  other  partic- 
ular needs  demand 

8  Finally,  the  AFSC"  supports  the  proposed 
changes  in  current  law  and  the  above  further 
changes  on  the  basis  of  concern  for  the  indi- 
vidual human  beings  Involved  In  refugee 
movements  It  is  our  recommendation  tha* 
the  legislation  emphasize  the  humanitarian 
criterion  as  primary  and  the  short-term  na- 
tional interest  of  the  United  States  as  sec- 
ondary. If  it  is  to  be  included  at  all  as  the 
human  needs  of  refugees  are  considered 

Texas  Dbpaj«tmint  or  Human  Resoukces, 

Austin.  Tex    A-pril  6.  1979 
Hon  £dwajio  M  Kxnneot. 

Chairman  Senate  Commtttre  on  the  Judi- 
riary.  Room  2226  Dtrksen  Senate  Office 
Building.  Washington   D  C 

DCAJt  Senator  Kennedy  As  Commissioner 
of  the  Texas  Department  of  Human  Re- 
sources, and  through  mv  association  with 
the  American  Public  Welfare  Association.  I 
have  carefully  watched  the  progress  of  the 
refugee  program  in  this  country  In  that 
Texas  has  the  second  highest  Indochlnese 
refugee  population  In  the  country  Senate 
Bill  No   643  Is  of  special  Interest  to  me 

Senate  Bill  No  643  provides  for  equitable 
and  humanitarian  treatment  of  all  refugees 
and  Is  a  great  Improvement  over  the  In- 
consistent assistance  offered  in  the  past  In 
Texas  we  do  anticipate  some  problems  In 
effectively  resettling  refugees  If  all  provi- 
sions of  the  bill  are  passed  as  written. 


I  would  like  to  thank  you  for  this  op- 
portimlty  to  present  written  testimony  on 
this  bill  and  for  vour  consideration  of  it 


Sincerely, 


Jekomx  Chapman 


Testimony  of  Jerome  Chapm.^n.  Commis- 
sioner Departv.fnt  <.f  Hi-man  RESOt-TicES. 
THE  State  or  Texas 

Chairman  Kennedy  and  distinguished 
members  ..f  the  Senate  Judiciary  Committee 

I  am  Jerome  Chapman.  Commissioner  of 
the  Texas  Department  .nf  Human  Resources 
I  welcome  this  opportunity  to  present  our 
observations  and  comments  on  t-he  Refugee 
Act  of  1979    -Senate  Bill  No    f343 1 

tt  has  neen  estimated  that  there  are  22.- 
-00  Indochlnese  refugees  residing  in  the 
State  of  Texas  This  population  is  Increasing? 
at  the  rate  of  approximately  300  refueees 
per  month  These  new  Texas  residents  con- 
sist "f  'boat  cases'  newlv  admitted  to  the 
United  States  and  settled  In  Texas  bv  the 
Voluntan,-  Settlement  .Agencies  VOliAGSi. 
and  of  Indochlnese  refugee  individuals  and 
farrlUes  moving  *o  Texas  after  having  pre- 
viously settled  :n  other  stat«.  The  basis  of 
this  secondare-  migration  ha.s  been  attributed 
to  the  warmer  -Umate  'iie  presence  of  more 
Jobs,  and  t^e  residency  of  relatives  in  Texas 
Voluntaj-v  agencies  estimate  an  additional 
80  000  to  100.000  new  Indochlnese  refugees 
will  be  admitted  to  this  r.-iuntrv  by  Decem- 
ber 31.  1979  and  anticipate  that  approxi- 
matelv  U '"    will  settle  in  Texas 

Traditionally.  lO"  of  the  Indo-lilnese 
refugee  population  In  Texas  at  any  point  in 
Time  has  been  served  by  the  Indochlnese 
Refugee  Assistance  Program  This  program  is 
Find  has  been  funded  with  lOO  ;  Federal 
monies  and  has  b-e.i  administered  through 
the  Department  of  Health  F.ducatinn  and 
Welfare  hv  the  individual  states  Services 
provided  under  this  program  have  t)een  m 
the  form  of  flnancial  assistance  medical  as- 
sistance, and  social  services  ITie  level  of 
.[)ese  services  has  been  comparable  to  the 
Aid  'o  Famines  with  Dependent  Children 
Medicaid  and  Title  XX  Social  services  pro- 
grams which  are  available  to  U  S  Citizens 
Texas  has  never  appropriated  any  state  funds 
to  provide  assistance  to  these  refugees,  funds 
to  be  used  for  this  purpose  are  not  Included 
in  legislative  appropriation  requests  for  the 
fiscal  vears  1980-81 

It  Is  our  imderstandlng  that  the  proposed 
legislation.  S  643.  would  only  allow  refugees 
to  be  eligible  for  relocation  assistance  for 
two  years  following  their  resettlement  in  the 
United  States  The  Texa-  Department  of 
Human  Resources  feels  two  years  mav  not  be 
sufficient  nme  for  all  refugees  to  become  fully 
adjv.sted  and  self-sufficient  If  federal  funds 
end  after  only  two  vears  a  refugee  popula- 
tion mav  remain  m  Texas  which  Is  not  self- 
sufflcien"  and  which  mav  be  m  need  of  nnan- 
clal  and  medical  assistance  There  will  be  no 
means  for  Texas  to  provide  this  aid  as  Texas 
does  not  have  a  general  assistance  or  unem- 
ployed parent  program  Services  provided  to 
eligible  refugees  through  existing  programs 
such  as  Aid  to  Families  with  Dependent  Chil- 
dren and  Medicaid,  will  not  be  fully  reim- 
bursed with  federal  funds  thus  resulting  In 
increased  state  expenditures 

If  the  '.wo  year  eligibility  period  was  ap- 
plied to  our  current  flnanclal  assistance  case- 
load. 67  2  )f  the  cases  would  have  to  be 
denied  Thi,  represent,  approximately  1.40() 
peiple  who  would  no  longer  be  eligible  for 
..ny  assistance  In  Texis  The  proposed  two 
■  ear  llmltaticn  for  Social  Services  actually 
will  only  provide  for  about  18  months  of  as- 
slstafu-e  since  it  takes  about  6  months  to 
get  refugees  integrated  into  the  delivery 
system 

The  continuation  of  the  Indochlnese  Refu- 
gee Assistance  Program  and  the  extent  .f 
federal  participation  has  become  a  matter  of 
national  debate    In  our  opinion,  this  debate 


should     carefully     consider     the     foUowiiig 
factors 

.  The  Indochlnese  Refugee  Program  is  a 
federally    initiated    and    mandated    program 

2  Federal  direction  for  this  program  has 
been  inconsisipiu  iind  erratic  due  to  the 
lack  of  uniform  national  policy  in  the  areas 
of  funding  and  eligibility 

3  State  resources  are  not  available  for  this 
program  as  current  expenditures  are  100 
percent  federally  reimbursed 

In  order  to  adequately  meet  the  needs  of 
Indochlnese  refugees  the  Texas  Department 
of  Human  Resources  recommends  'hat  legis- 
lation for  this  program  contain  the  follow- 
ing provisions 

1  Assistance  to  refugees  should  be  100  per- 
cent :ederallv  reinibur.=ed  until  the  refugee 
is  self-supporting  for  one  year 

2  Services  to  unaccompanied  refugee 
minors  should  be  paid  for  with  '.00  percent 
federal  funds  until  they  reach  the  age  of 
majority 

.('  Maximum  use  of  private  agencies  to 
;erve  unaccompanied  refugee  minors  should 
be  encouraged 

Wp  feel  these  recommendations  best  serve 
;he  trnancial  medical  and  social  needs  of 
Indochlnese  refvigees  Unless  financial  as- 
sistance to  the  reftigee  households  continues 
'intll  they  become  self-sufficient,  their  ad- 
nistment  to  life  m  the  United  States  will  be 
verv  difficult  Texas  mav  be  unable  »o  pro- 
vide 'his  assistance  unless  100  percent  fed- 
pral  financial  participation  In  'he  Indo- 
ninese   Refugee   Program  Is   maintained 

Social  Democrats   USA 
IVa^'tinofon    DC    Vay  ;0    1979 

Dear  Sfnator  Kfnnfdy  The  dangerous 
'■ondlllons  which  threaten  the  existence  of 
tens  of  thousands  of  Indochlne«;e  'efugees 
are  cause  for  Increasing  concern  rm  the  part 
of  numerous  American  citizens 

To  demonstrate  this  concern  a  number  of 
Washlngtonlans  representing  a  diversity  of 
political  views  has  signed  the  enclosed  Ap- 
peal on  the  Indochitiese  Reiugees 

We  want  you  to  know  there  is  considerable 
support  for  legislation  that  will  permit  the 
entry  of  these  brave  people  Into  our  coun- 
try which  was  founded  by  refugees  and 
built  by  Immigrants 

Legislation  has  been  Introduced  to  help 
solve  this  problem  but  we  are  concerned 
t,hat  It  win  not  receive  sufficient  attention 
during  a  period  in  which  other  Issues  seem 
to  crowd  the  Congressional  agenda 

We  therefore  urge  you  to  support  the  Ref- 
ugee Act  of  1979  iS  643  and  HR  28161.  and 
to  become  a  co-sponsor  of  this  legislation.  If 
you  have  not  already  done  so 

Thank  you. 
Sincerely. 

Pavi,  R  Porter 

Chairman.% 
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ADDRESS  ON  SALT  BEFORE  PHOE- 
NIX CHAMBER  OF  COMMERCE 

•  Mr  DeCONCINI.  Mr.  President.  I  re- 
cently delivered  an  address  on  the  SALT 
II  Treaty  to  the  Phoenix  Chamber  of 
Commerce  In  that  speech,  I  outlined 
some  aspects  of  the  treaty  which  I  find 
troublesome.  As  the  formal  Senate  de- 
bate approaches,  I  believe  it  is  important 
for  all  Senators  to  share  with  one  an- 
other their  perceptions,  analyses,  and 
concerns.  This  will.  I  believe,  contribute 
to  a  more  meaningful  and  informed  de- 
bate Thus.  I  ask  that  the  text  of  those 
remarks  be  printed  in  the  Record. 
The  address  follows  1 
Address  by  Senator  Dennis  DeConcini 
After  manv  months  of  delay  and  with  great 
fanfare,  the  President  has  finally  submitted 


the  SALT  II  treaty  to  the  Senate.  The  Senate 
must  now  exercise  Its  solemn  constitutional 
obligation  to  "Eulvlse  and  consent"  on  the 
question  of  ratification.  If  two-thirds  of 
those  Senators  present  and  voting  concur, 
SALT  II  will  become  the  supreme  law  of  the 
land  and  every  American  will  be  bound  by  it. 
I  would  like  to  remind  President  Carter 
and  President  Brezhnev  that  the  Senate's 
role  In  the  treaty-making  process  is  defined 
by  the  Constitution  of  the  United  States.  Our 
founding  fathers  believed  that  the  collective 
wisdom  of  the  Senate  should  be  applied  to 
any  potential  treaty.  The  power  to  "advise 
and  consent"  clearly  extends  to  making  any 
changes  that  we  believe  are  required  In  the 
national  Interest.  I  would  further  like  to  re- 
mind President  Carter  and  President  Brezh- 
nev that  in  approving  this  treaty  we  are 
creating  law  under  which  all  Americans  must 
live.  Thus,  it  is  Imperative  that  the  Amer- 
ican people,  through  their  elected  Senators, 
approve  or  change  that  proposed  law. 

It  Is  not  In  the  Interest  of  President  Carter 
to  warn  the  Senate  not  to  make  changes.  It 
Is  certainly  not  In  the  interests  of  the  Soviet 
Union  to  threaten  the  United  States  Senate 
with  dire  consequences  If  the  treaty  is  either 
changed  or  rejected. 

President  Brezhnev  and  Foreign  Minister 
Gromyko  clearly  do  not  understand  the  na- 
ture of  democracy,  and  the  fact  that  our 
President  shares  power  with  a  legislative  and 
Judicial  branch.  But  President  Carter  should 
know  better;  rather  than  scold,  threaten  or 
warn  the  Senate,  he  should  work  with  us. 
Perhaps  he  might  have  been  better  off  if  he 
had  consulted  with  us  before  signing  the 
treaty. 

I  can  assure  you  that  the  Senate  of  the 
United  States  will  act  responsibly  and  in  a 
manner  consistent  with  the  best  Interests 
of  the  American  people.  If  this  Involves  mak- 
ing changes  In  the  treaty  that  are  not  to 
the  Uklng  of  Mr.  Carter  and  Mr.  Brezhnev, 
that  Is  the  price  we  pay  for  a  free  and  open 
society. 

Before  any  final  action  is  taken,  however, 
there  will  be  an  extensive  national  debate 
on  the  treaty  Itself,  as  well  as  the  broader 
questions  of  foreign  and  military  policy  of 
which  the  treaty  is  Inevitably  a  part.  Hope- 
lully,  the  debate  will  produce  both  a  gen- 
eral public  awareness  of  the  Issues  Involved 
and  some  national  consensus  on  the  future 
course  of  America  In  the  world. 

During  the  last  decade,  American  policy 
has  evolved  more  by  default  than  by  rational 
determination.  Instead  of  conceptualizing 
our  role  and  objectives  In  the  world,  and 
then  effectuating  them  through  specific  pol- 
icies, we  go  backwards.  We  start  with  a  series 
of  unrelated,  highly  specific  proposals  and 
keep  adding  to  them  to  meet  new  contingen- 
cies. However,  the  net  result  of  this  Incre- 
mental decision-making  Is  the  lack  of  a  co- 
herent, meaningful  foreign  and  military  pol- 
icy. TTie  abysmal  position  we  presently  oc- 
cupy In  the  world  is  ample  proof  that  this 
approach  Is  Ineffective. 

During  the  19506.  under  the  lead^;-8hip  of 
President  Truman,  the  "containment"  policy 
was  developed.  This  was  no  haphazard  col- 
lection of  disparate  and  contradictory  Ideas. 
It  was  a  well  thought  out  concept  of  the 
world,  including  a  highly  specific  set  of 
American  goals.  For  at  least  a  decade  and  a 
half,  this  policy  guided  American  diplomatic 
and  military  action. 

Today,  by  contrast,  our  policy  is  In  sham- 
bles. We  have  completely  lost  sight  of  where 
wo  are  as  a  Nation  and  In  what  direction  we 
should  be  moving.  President  Carter  speaks  of 
human  rights,  and  who  could  disagree,  but 
that  Is  hardly  more  than  a  pious  hope,  not  a 
policy  to  guide  and  protect  the  vital  Inter- 
ests of  a  great  Nation. 

President  Carter's  predecessor's.  Presidents 
Ford  and  Nixon,  articulated  the  policy  of  "de- 
tente"   which    supposedly    has    supplanted 
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containment  and  now  serves  as  the  basis  for 
Soviet-American  relations.  Unfortunately,  de- 
tente is  not  so  much  a  policy  as  it  Is  a 
description  of  current  International  realities. 
The  Nlxon-Klsslnger  Administration  con- 
vinced the  American  i>eople  that  detente 
meant  more  than  it  does.  In  their  zeal,  they 
led  us  to  ronianticize  and  misunderstand 
detente.  As  a  result,  we  have  become  danger- 
ously complacent  about  Soviet  objectives. 

Detente  struck  a  responsive  chord  after  al- 
most a  quarter  of  a  century  of  Cold  War.  It 
implied  a  new  phase  in  Soviet-American 
relations  which  would  see  us  burying  the  cold 
war  hatchet  and  walking  arm-in-arm  Into 
the  sunset.  When  told  of  detente,  we  breathed 
a  collective  sigh  of  relief. 

In  truth,  detente  is  nothing  more  than 
the  simple  recognition  that  overt,  head-to- 
head  conflict  between  us  and  the  Soviets 
might  eventually  produce  a  miscalculation 
that  could  send  both  nations  into  obUvlon. 
It  was,  in  fact,  a  reaction  to  the  Cuban  mis- 
sile crisis.  It  was  also  the  outgrowth  of  a 
more  sober  Russian  leadership,  still  shaken 
by  the  antics  of  Khrushchev.  The  new  lead- 
ership no  longer  believes,  as  a  matter  of  doc- 
trine, that  nuclefu*  war  is  either  Inevitable 
or  that  Russia  will  necessarily  win. 

The  danger  for  Americans  is  the  failure  to 
appreciate  detente  in  the  perspective  of  the 
cold  war.  Detente  is  NOT  an  end  to  the  cold 
war. 

It  Is  an  evolution  of  the  cold  war  rela- 
tionship, an  evolution  that  has  modified  the 
style  and  Instruments  of  policy  without 
affecting  its  substance.  Detente  has  altered 
the  manner  in  which  the  Soviet  Union  pur- 
sues its  objectives  in  the  world,  but  the 
objectives  themselves  are  indistinguishable 
from  those  articulated  by  Lenin  and  Stalin. 

Russian  officials  rarely  use  the  word 
"detente."  They  prefer  "peaceful  coexist- 
ence" Iwcause  it  more  accurately  describes 
the  relationship  without  the  connotation 
of  frlendUness.  When  they  do  speak  of 
detente,  they  make  It  abundantly  clear  that 
It  Is  a  TACTIC  within  the  context  of  the 
on-going  and  historically  necessary  struggle 
between  capitalism  and  soclaJism.  The  So- 
viets do  NOT  see  detente  as  an  acceptance 
of  the  status  quo.  They  express  no  doubt 
that  there  will  be  an  eventual  Communist 
victory  over  the  West. 

I  do  not  criticize  the  Soviets  for  their 
view  of  detente.  I  do.  however,  criticize 
our  own  Administration  for  Indulging  In 
wishful  thinking:  for  believing  that  some- 
how detente  is  an  end  to  Soviet-American 
conflict.  More  importantly,  I  criticize  the 
Administration  for  deluding  Itself  into  be- 
lieving that  detente  is  a  real  policy  when. 
In  truth.  It  Is  little  more  than  a  romanti- 
cized description  of  what  we  wish  the  world 
wer«  like.  And  I  ask  the  Administration  to 
explain  to  the  American  people  how  detente 
Is  consistent  with  both  the  massive  Soviet 
military  build-up  and  their  Intense  military, 
diplomatic  and  economic  activity  in  Africa, 
Asia  and  Latin  America. 

Before  we  approve  the  SALT  II  treaty,  we 
should  ask  ourselves  what  American  for- 
eign policy  IS  with  regard  to  the  Soviet 
Union,  and  how  the  SALT  treaty  promotes 
the  objectives  of  that  policy.  The  Carter  Ad- 
ministration has  adamantly  opposed  linking 
the  treaty  to  general  foreign  policy  ques- 
tions for  two  basic  reasons.  First,  such  an 
Investigation  would  inevitably  demonstrate 
that  the  United  States  has  NO  policy.  Thus. 
SALT  n,  like  human  rights,  is  free-standing 
auid  Is  not  properly  integrated  into  a  cohesive 
American  posture. 

Second,  a  discussion  of  recent  Soviet  mili- 
tary and  foreign  policy  would  reveal  a  pat- 
tern of  behavior  inconsistent  with  the  be- 
lief that  competition  between  us  has  abated. 
Tn  the  world  of  foreign  policy  we  can  only 
deduce  intentions  from  actions. 

The  actions  of  the  Soviets  in  Africa,  Asia 


and  Latin  America  suggest  that  their  goal  is 
to  undermine  the  West  in  every  way  passible. 
Wherever  we  look  we  find  the  Soviets  for- 
menting  trouble,  supplying  arms  and  money, 
and  in  some  cases  even  military  personnel. 
The  level  of  their  activity  is  greater  than 
any  time  In  recent  memory. 

Linkage  has  two  basic  components.  One 
Involves  the  question  of  how  SALT  n  re- 
lates to  this  new  level  of  Soviet  activism — 
does  it  promote  more  of  the  same:  does  it 
encourage  the  Soviets  to  moderate  their  pol- 
icy: or  is  it  essentially  unrelated  at  the  op- 
erational level. 

The  other  component  of  linkage  questions 
whether  or  not  the  United  States  should — or. 
more  accurately  at  this  point — should  have 
demanded  certain  foreign  policy  concessions 
from  the  Soviets.  Should  the  Administration 
have  insisted  on  a  commitment  by  the  Rus- 
sians that  they  would  withdraw  troops  from 
Africa,  and  that  they  would  discourage  their 
Cuban  allies  from  further  incursions?  Tcr- 
haps.  the  Carter  Administration  should  have 
negotiated  for  some  concessions  in  the  liUd- 
dle  East  or  along  the  European  tx>rder.  Or. 
should  the  Administration  have  insisted  that 
the  Soviets  do  more  in  the  area  of  human 
rights? 

Regardless  of  what  the  Administration 
might  prefer,  I  find  it  impossible  to  contem- 
plate the  SALT  treaty  without  Unking  it 
to  Soviet  behavior.  It  is  Impossible  to  ig- 
nore, as  President  Carter  would  like  us  to. 
the  fact  that  recent  estimates  place  almost 
30,000  Soviet  and  Cuban  military  "advisors" 
in  Africa.  I  find  it  Impossible  to  Ignore  that 
these  troops  were  scattered  among  at  least 
seventeen  African  nations,  Including  Algeria, 
Angola,  Congo,  Equatorial  Oulnea.  Ethiopia, 
Guinea,  Guinea-Bissau,  Libya,  Mall,  Mozam- 
bique. Nigeria.  Sierra  Leone,  Somalia,  Sudan, 
Tanzania,  Uganda,  and  Zambia.  I  find  it 
equally  impossible  to  Ignore  the  billions  of 
dollars  worth  of  arms  that  Russia  has  given 
to  Afghanistan.  Bangladesh,  India,  Pakistan, 
and  Rhodesia. 

At  present.  I  have  no  Arm  ptosltion  on  the 
SALT  II  treaty.  I  must  say  this:  I  am  ex- 
tremely disappointed  in  the  Carter  Admin- 
istration for  not  at  least  working  to  extract 
foreign  policy  concessions  from  the  Soviet 
Union. 

I  am  told  that  no  attempt  was  made. 
Throughout,  the  Administration  has  held 
that  foreign  policy  Issues  and  SALT  II  should 
be  kept  completely  separate. 

Besides  the  relationship  between  SALT  and 
American-Soviet  relations,  there  are  two 
other  broad  areas  that  will  undoubtedly  be 
covered  by  tiie  Senate  debate. 

Inasmuch  as  SALT  is  designed  to  limit 
strategic  weapons,  any  discussion  must  focus 
on  strateglc-mUltary  doctrines.  Here.  too.  the 
United  States  has  made  policy  in  a  relative 
vacuum.  For  example,  the  dcwnlnant  straite- 
glc  theory  Is  "mutual  assured  destruction" — 
or.  MAD,  for  short.  I  doubt  If  even  a  small 
percentage  of  Americans — Including,  I  dare 
say.  most  public  officials — have  any  idea  what 
this  means.  Yet,  we  hinge  our  future  as  a 
Nation  on  this  doctrine. 

It  will  be  extremely  beneficial  if  the  SALT 
debate  serves  to  Inform  us  about  MAD,  and 
allows  us  the  opportunity  to  determine 
whether  this  is  the  correct,  or  most  reason- 
able, approach  to  nuclear  deterrence.  At  the 
very  least.  I  believe  that  we  must  draw  atten- 
tion to  the  following  questions:  What  types 
of  contingencies  are  likely:  how  are  our  weap- 
ons systems  designed  to  deal  with  such  con- 
tingencies: what  types  of  wreapKjns  are  the 
Soviets  building:  what  can  be  inferred  alx>ut 
their  intentions  from  the  nature  of  their 
weapons:  and.  ultimately,  is  the  present  mix 
of  weapons  Ideally  suited  to  meet  the  chal- 
lenge of  the  future. 

The  final  phase  of  the  SALT  debate  will 
focus  on  the  treaty  itself.  Already,  verifica- 
tion has  become  one  of  the  major  unanswered 
questions,    dividing    t>oth   the   military   and 
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Intelligence  establishmerus  Although  much 
of  the  argument  Is  technical  and  arcane  It 
reduces  Itself  to  how  much  verification  Is 
necessary  to  insure  that  the  Russians  do  not 
cheat  No  one  is  willing  to  argue  that  every 
provision  of  the  treaty  is  verifiable  But  how 
much  is  verifiable''  And.  would  Soviet  cheat- 
ing of  a  sort  that  provided  them  with  a  stra- 
tegic advantage  be  possible''  Certainly,  I 
would  have  to  be  unreservedly  satisfied  on 
this  point 

There  is  the  issue  of  the  Protocol  to  the 
treaty  which  Umlte  both  the  range  and  de- 
ployment of  certain  types  of  cruise  missiles 
and  pushes  back  the  date  when  a  mobile 
ICBM  can  be  deployed  These  provisions  ap- 
pear to  benefit  the  Soviet  Union  with  no  re- 
ciprocal benefit  to  the  United  States  The 
reasons  for  the  Protocol  nrvist  be  thoroughly 
and  adequately  discussed 

Regardless  of  how  I  ultimately  vote  on 
the  treaty.  I  intend  to  Insure  that  nothing 
m  the  treaty  can  be  construed  to  forbid  the 
United  States  from  deploying  the  M-X  mis- 
sile In  a  multiple  silo  mode  In  fact  I  have 
already  drafted  a  reservation  to  the  treaty 
statmg  that  the  American  Interpretation  In 
no  way  precludes  the  deployment  of  a  limited 
number  of  missiles  to  be  dispersed  among  a 
large  number  of  silos 

Let  me  conclude  by  saying  that  the  case 
for  or  against  the  SALT  II  treaty  is  by  no 
means  an  open  and  shut  one  There  are  too 
many  unanswered  questions  It  is  In  my 
Judgment,  the  responsibility  of  each  Senator 
to  keep  an  open  mind  on  both  the  specific 
issues  raised  by  SALT  and  its  total  Impact 
on  our  future  course  in  world  politics  We 
should  neither  accept  the  treaty  as  an  act  of 
deference  to  the  President  nor  should  we 
reject  it  out  of  partisan  spite  Whether  Amer- 
ica ratifies  the  SALT  II  treat-,  may  well  be 
the  most  important  decision  we  make  In  our 
lifetimes  • 


U.S.  RELATIONS  WITH   ROMANIA 
AND  HUNGARY 

•  Mr.  KENNEDY  Mr  President,  pres- 
ently before  the  U.S.  Congress  is  the  ex- 
tension by  President  Carter  of  most-fav- 
ored-nation 'MFNi  tanfl  treatment  for 
Romania  and  Hungary-  I  strongly  favor 
extension  of  MFN  treatment  for  these 
nations,  with  whom  we  have  enjoyed 
steadily  improving  relations  since  MFN 
treatment  was  flirst  granted — to  Romania 
in  1975  and  to  Hungar>'  in  1978 

Although  many  political  and  ideologi- 
cal dlflTerences  remain  between  us.  I  have 
always  felt  that  it  is  an  important  in- 
terest of  the  United  States  to  seek  im- 
proved, mutually  beneficial  relations 
with  individual  nations  of  Eastern 
Europe  Over  time,  such  improved  rela- 
tions would  contribute  not  only  to 
greater  prospects  of  cooperation  and  mu- 
tual understanding,  but  also  to  increased 
respect  of  the  political  and  economic 
rights  of  our  citizens — all  of  which  are 
recognized  in  the  Helsinlti  Final  Act  to 
which  our  states  are  parties. 

In  the  case  of  Romania,  we  have  seen. 
we  have  welcomed,  and  we  should  con- 
tinue to  strongly  support  its  independ- 
ence on  foreign  policy  matters,  ranging 
from  its  relations  with  China  and  the 
Warsaw  Pact  to  its  support  of  the  Israeli- 
Egyptian  Peace  Treaty.  While  problems 
remain  In  the  human  rights  field,  Ro- 
mania has  permitted  increasing  numbers 
of  its  citizens  to  go  to  the  United  States, 
from  407  in  1974  to  1,706  in  1978 

The  Romanian  Government  has 
proved  particularly  responsive  to  family 


reunification  requests,  including  those 
which  I  have  personally  made  over  the 
years.  Over  80  percent  of  216  divided 
families  on  the  latest  representation  list 
presented  by  the  administration  to  Ro- 
mania have  been  on  that  list  for  less 
than  1  year  However.  Jewish  emigration 
to  Israel  has  significantly  declined  over 
the  past  5  years,  and  1  welcome  the  re- 
cent assurances,  received  by  the  Con- 
ference of  Presidents  of  Major  American 
Jewish  Organizations,  that  are  expected 
to  remove  remaining  impediments  to  the 
freedom  of  Jews  to  emigrate  from  Ro- 
mania As  a  result  of  these  assurances, 
the  conference  has  endorsed  renewal  of 
most-favored-nation  trade  status  for 
Romania 

In  terms  wf  both  our  specific  humani- 
tarian interests  and  our  broad  foreign 
policy  interests.  I  believe  we  should  en- 
courage Romanian  trade  with  Western 
countries  and  with  the  United  States  in 
particular,  which  increajsed  by  almost 
2b  percent  to  $664  miUion  in  1978.  In 
keeping  with  the  3 -year  renewal  of  the 
I'nited  States-Romanian  trade  agree- 
ment last  year,  we  should  also  senously 
consider  3-year  extensions  of  MFN 
status,  which  I  believe  would  encourage 
even  greater  progress  m  our  political, 
economic,  and  humanitarian  relations 
over  time. 

In  the  case  of  Hungary,  we  have  en- 
joyed steadily  improving  and  broaden- 
ing relations  Tliey  reflect  the  practical 
efforts  of  our  two  Governments  to  create 
ties  of  mutual  respect  and  mutual  bene- 
fit, of  which  the  two  most  important  re- 
cent examples  were  the  return  of  the 
crown  of  Saint  Stephen  and  the  conclu- 
sion of  our  bilateral  trade  agreement  in 
1978  Most  visitors  to  Hungarj-  have  re- 
marked on  that  country's  relatively  high 
standards  ol  living  and  relaxed  internal 
conditions,  compared  to  the  rest  of  East- 
em  Europe  In  addition,  despite  restric- 
tive emigration  statutes,  the  Hungarian 
Government  has  approved  over  90  {per- 
cent of  Its  citizens'  applications  to  emi- 
grate for  purposes  of  family  reunifica- 
tion, and  has  permitted  large  numbers 
of  Its  citizens  to  travel  abroad.  Here 
again,  I  welcome  the  fact  that  United 
States-Hungarian  trade  increased  by 
32  percent  to  $166  million  in  1978,  and  I 
believe  we  should  continue  to  increase 
this  trade  quantitatively  as  we  seek  to 
diversify  it  qualitatively. 

With  Hungary,  as  with  Romania,  it  is 
important  to  expand  our  trade  relations 
not  only  for  their  own  sake,  but  for  their 
contribution  to  our  overall  bilateral  re- 
lationships and  to  East-West  detente. 
The  trade  agreements  have  proved  of 
major  benefit  to  our  interests — as  have 
the  corresponding  MFN  tariff  treatment, 
the  ever-increasing  volume  of  trade,  and 
the  Important  and  continuing  progress 
we  have  made  in  the  humanitarian  field. 

In  conclusion,  Mr.  President,  I  strongly 
support  extension  of  most-favored-na- 
tion tariff  treatment  for  both  Romania 
and  Hungary.  I  request  that  the  full  text 
of  the  persuasive  testimony  of  State  De- 
partment Counselor  Matthew  Nimetz,  be- 
fore the  House  Subcommittee  on  Trade, 
be  printed  in  the  Record  I  also  request 
that  the  statement  of  Mr.  Jack  Spitzer 
on  behalf  of  the  Conference  of  Presidents 


of  Major  Jewish  Organizations — which 
reports  on  Romanian  emigration  assur- 
ances and  endorses  renewal  of  MFN  stat- 
us for  Romania — be  printed  following 
Mr.  Nimetz'  testimony. 

The  material  follows: 

Statement  or  the  Honorable 
Matthew   NiMETr 

Mr  Chairman:  I  am  oleased  to  have  this 
opportunity  today  to  testify  on  behalf  of 
further  extension  of  the  President's  waiver 
authority  under  Section  402  of  the  Trade 
Act,  including  his  authority  to  continue  the 
waivers  permitting  most-favored  nation 
I  MFN)  tariff  treatment  for  Romania  and 
and  Hungary  The  President's  waiver  au- 
thority has  proven  to  be  a  valuable  device 
for  the  promotion  of  U.S  Interests,  includ- 
ini<  our  interest  in  freedom  of  emigration  It 
has  permitted  us  to  broaden  our  relations 
■Aith  Romania  and  Hungary 

I  am  particularly  gratified  to  have  this  op- 
portunity to  appea'  before  you  since  Just 
last  month  I  visited  Bucharest  and  Buda- 
pest as  the  leader  of  a  US  delegation  which 
conducted  extensive  consultations  with  the 
Romanian  and  Hungarian  Governments  on 
•he  implementation  of  the  Helsinki  Pinal 
Aci  The.se  consultations  covered  the  range 
if  issues  addressed  by  the  FTnal  Act  Includ- 
ing military  security  matters,  trade  and  eco- 
nomic cooperation,  and  the  reunification  of 
divided  families  and  other  human  rights 
questions  I  personally  regard  the  develop- 
ment o!  our  relations  with  Romania  and 
Hungary  as  very  Important  to  U.S.  interests 
lu  Eastern  Europe. 

Before  addressing  the  two  countries  In 
particular.  I  would  like  to  review  briefly  the 
|j;eneral  policy  considerations  on  which  our 
relations   with    Eastern   Europe   are   based. 

In  recent  years,  increasing  diversity  has 
come  to  characterize  Eastern  Europe  All  the 
Warsaw  Pact  member  states  remain  loyal  to 
basic  Communist  Ideological  tenets  and  most 
to  Soviet  foreign  policy  positions  But  they 
differ  In  the  patterns  of  their  cultural  and 
social  development.  In  the  nuances  of  their 
foreign  policies  In  how  they  order  their  eco- 
nomies, and  in  the  amount  of  personal, 
religious  and  Intellectual  freedom  allowed  to 
their  citizens  In  recognition  of  these  dlver- 
t;ences,  our  general  policy  is  to  seek  improved 
relations  between  the  United  States  and 
those  nations  of  Eastern  Europe  which  recip- 
rocate a  desire  for  Improved  relations  We 
believe  that  better  relations  based  on  prin- 
ciples of  mutual  advantage  will  strengthen 
beneficial  ties  between  East  and  West,  pro- 
mote the  goals  of  the  Helsinki  Pinal  Act. 
and  thus  contribute  to  greater  respect  for 
human  rights  and  to  better  living  condi- 
tions for  persons  In  Eastern  Europe. 

I  would  like  to  emphasize  that  our  efforts 
to  improve  relations  with  Eastern  Europe  do 
not  imply  our  approval  of  the  Communist 
political  systems  In  the  countries  there  We 
continue  to  have  profound  disagreements 
with  the  governments  of  Eastern  Europe 
over  many  questions  of  political  freedom  and 
basic  human  and  social  values.  However.  It 
is  Important  to  recognize  that  the  expansion 
of  relations  permits  us  to  discuss  differences 
more  candidly  with  their  gorvernments.  In 
recent  years  we  have  been  able  to  conduct 
more  open  and  productive  exchanges  on 
many  topics,  including  human  rights,  trade, 
security  and  confidence  building  measures, 
and  other  issues  embraced  by  the  Helsinki 
Final  Act 

Our  relations  with  Romania  and  Hungary 
have  evolved  significantly  during  this  dec- 
ade, to  the  advantage  of  our  nations  and 
peoples  The  two  countries  follow  dissimilar 
domestic  and  foreign  policies  The  establish- 
ment of  non-discriminatory  trade  relations 
with  Romania  in  1975  and  with  Hungary  in 
1978  was  a  watershed  in  our  relations  with 
both  countries    Continuation  of  HFN  tariff 
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treatment  constitutes  a  sound  basis  lor  fur- 
ther progress.  Were  this  basis  to  be  removed, 
our  relations  wltll  these  countries  would  de- 
teriorate rapidly  and  significantly. 

ROMANIA 

We  continue  to  believe  that  It  Is  in  our 
interest  to  maintain  and  develop  further 
the  good  relations  which  we  have  with  Ro- 
mania. These  relations  were  strengthened  by 
the  meeting  In  1978  between  President  Carter 
and  President  Ceausescu  when  the  two 
Presidents  agreed  to  maintain  a  continuing 
dialogue  on  a  variety  of  bilateral  and  multi- 
lateral Issues.  Our  paramount  Interest  m 
keeping  this  close  relationship  is  based  on 
Romania's  considerable  Independence  on  for- 
eign policy  issues.  Over  the  years,  Romania 
has  not  shrunk  from  expressing  openly  and 
forcefully  points  of  view  which  dlflfer  from 
those  of  Its  Warsaw  Pact  allies.  While  I  be- 
lieve Romania's  posture  Is  well  known,  I 
would  like  to  point  some  of  the  more  note- 
worthy developments  which  have  occurred 
over  the  past  year,  specifically  since  last 
year's  MFN  hearings. 

In  August  1978  Romania  hosted  Chinese 
Party  Chairman  and  Prime  Minister  Hua 
Ouofeng,  thus  further  strengthening  Its  ties 
with  China. 

In  last  November,  at  the  Moscow  Warsaw 
Pact  Summit  Meeting,  Romania  opposed  ini- 
tiatives which  concerned  increased  military 
expenditures,  consolidation  of  the  Warsaw 
Pact  command  structure,  and  maintenance  of 
a  united  front  against  China. 

In  several  speeches  in  Bucharest  upon  his 
return  from  the  Summit  Meeting.  President 
Ceausescu  made  public  Romania's  stand  on 
the  controversial  issues  and  indicated  that 
under  no  circumstances  would  Romania  per- 
mit Its  military  to  take  orders  from  other 
countries. 

Romania  strongly  condemned  Vietnam's 
invasion  of  Kampuchea,  stressing  that  no 
country  should  infringe  upon  the  territorial 
sovereignty  of  another. 

Alone  among  Warsaw  Pact  countries,  Ro- 
mania supported  the  Israeli-Egyptian  peace 
treaty  and  U.S.  efforts  in  that  area. 

Romania  continued  ite  efforts  to  play  a 
constructive  role  In  the  Middle  Bast  by  at- 
tempting to  bring  together  countries  with 
differing  points  of  view. 

Economically.  Romania  continued  to 
broaden  its  ties  with  the  non-Communist 
world.  Since  1974  more  than  half  Its  trade 
has  been  with  non-Conomunlst  partners 
and  this  proportion  has  continued  to  grow. 
Romania,  as  one  of  the  most  determined 
supporters  of  the  concept  of  European  secu- 
rity and  cooperation,  continued  to  play  an 
Important  role  in  preparations  for  the  Ma- 
drid CSCE  review  meeting  In  1980. 

Since  last  year's  hearings  on  the  extension 
of  MFN  status  to  Romania,  high-level  con- 
tacts Included  a  visit  here  last  Fall  by 
Foreign  Minister  Andrei  and  Secretary  Blu- 
menthal's  talks  in  Bucharest  in  December. 
In  April  1979  Secretary  Kreps  led  the  t7.S. 
delegation  to  a  meeting  of  the  Joint  XJ.S.- 
Romanlan  Economic  Commission  which  re- 
viewed bilateral  economic  and  trade  rela- 
tions. In  early  May.  as  I  indicated  earlier, 
we  held  comprehensive  discussions  In  Bucha- 
rest with  Romanian  officials  on  the  entire 
spectrum  of  issues  covered  by  the  Helsinki 
Final  Act.  In  these  discussions,  which  were 
candid  in  the  best  sense  of  the  word,  we  were 
able  to  cover  many  humanitarian  facets  of 
the  Final  Act  of  concern  to  the  American 
public.  Within  this  framework  we  encour- 
aged, for  example,  furtherance  of  the  right  of 
Individuals  to  practice  their  religion  and 
urged  that  attention  be  paid  to  difficulties 
reportedly  facing  churches  which  suffered 
earthquake  damage. 

We  also  stressed  the  rights  of  national 
minorities  to  equality  t>efore  the  law  and 
their  full  opportimlty  for  the  enjoyment  of 


hiunan  rights  and  fundamental  freedoms. 
In  this  regard  we  bad  a  useful  discussion  of 
the  slttiatlon  of  etlinlc  Hungarians  and  other 
nationalities  In  Romania  and  the  ImpcH-tance 
of  their  continuing  access  to  bilingual  edu- 
cation and  cultural  expression.  Of  direct 
relevance  to  today's  subject  we  also  had  ex- 
tensive discussions  of  the  Basket  Three  pro- 
visions meant  "to  facilitate  freer  movement 
and  contact"  and  especlaUy  those  sections  of 
the  Pinal  Act  dealing  with  family  reimlflca- 
tlon.  I  will  report  on  facts  related  to  tills 
latter  area  in  greater  detail  In  a  few 
moments. 

Obviously  the  practices  In  Romania  do  not 
conform  with  ours  or  with  what  we  would 
consider  to  be  full  Implementation  of  the 
Helsinki  Pinal  Act.  However,  I  am  pleased  to 
report  that,  despite  fundamental  differences 
In  the  social,  economic  and  political  value 
systems  of  our  two  countries,  all  of  these 
discussions  were  carried  out  in  a  spirit  of 
cooperation  and  understanding,  with  t>oth 
sides  indicating  a  willingness  to  exchange 
Ideas  and  to  consider  constructive  criticisms 
In  an  attempt  to  find  practical  solutions  to 
our  problems  and  enlarge  the  areas  of  mutual 
understanding.  Our  dialogue  on  these  vari- 
ous human  rights  questions  will  continue  in 
both  a  bUateral  and  CSCE  context.  Overall, 
our  experience  convinces  us  that  Romania's 
efforts  In  these  fields  are  serious  and  ttiat  to- 
gether we  have  built  a  solid  bilateral  re- 
lationship In  which  MFN  plays  a  very  useful 
and  Important  role. 

I  would  nice  to  turn  now  to  the  specific 
question  of  emigration  from  Romania.  As  a 
matter  of  government  policy,  Romania  does 
not  encourage  emigration.  This  Is  based  both 
on  national  pride  and  on  the  needs  of  na- 
tional development,  which  require  that  citi- 
zens remain  and  work  in  Romania,  thus  con- 
tributing to  the  country's  well-being  and 
eventual  prosperity.  However,  the  Govern- 
ment of  Romania  has  continued  to  maintain 
that,  consistent  with  Its  undertakings  in  the 
Helsinki  nnal  Act  and  with  various  bilateral 
commitments.  It  will  cooperate  In  the  settle- 
ment of  cases  Involving  reunification  of  di- 
vided families  in  a  humanitarian  manner. 

Mr.  Chairman,  we  have  provided  statistics 
for  you  and  your  Subcommittee  which  en- 
able us  to  assess  Romanian  emigration  per- 
formance. As  reflected  in  those  statistics, 
emigration  from  Romania  to  the  United 
States  has  continued  to  Increase  during  the 
period  In  which  the  waiver  has  been  in  effect. 
rising  from  407  in  1974  to  1240  in  1977.  In 
1978,  a  further  substantial  increase  In  over- 
all emigration  occurred.  Emigration  to  the 
United  States  rose  from  1240  in  1977  to  1706 
in  1978,  an  increase  of  nearly  38  percent.  Ac- 
cording to  the  records  of  our  Embassy  in 
Bucharest,  1528  persons  received  visas  for 
permanent  departure  for  the  United  States 
during  the  period  July  1978-May  1979.  This 
figure  represents  an  Increstse  of  50  p>ercent 
compared  with  the  same  previous  period. 

It  should  be  noted  that  a  considerable 
number  of  those  who  have  been  allowed  to 
emigrate  from  Romania  are  persons  who  are 
not  qualified  to  receive  immigration  visas  for 
direct  travel  to  the  United  States  because 
they  do  not  have  Immediate  relatives  in  the 
U.S.  who  can  file  petitions  on  their  behalf. 
These  people  are  assisted  by  our  Embassy  In 
tiavellng  to  a  third  country  from  which  they 
are  then  processed  for  entry  into  the  United 
States  as  refugees. 

We  presented  our  most  recent  divided 
families  Representation  List  to  the  Roman- 
ian Foreign  Ministry  on  March  30.  Out  of  a 
total  of  216  cases,  including  511  persons,  less 
than  20  percent  have  been  on  the  list  over 
a  year.  Of  the  outstanding  requests  for  mar- 
riage approvals,  nine  of  the  67  pending  cases 
have  been  granted  since  April  and  we  trust 
that  others  are  on  the  way  to  resolution. 
Only  two  cases  on  this  list  are  over  a  year 
old.  'We  have  been  less  successful  with  re- 


spect to  cases  Involving  dual  nationality, 
I.e.,  persons  who  have  vaUd  claims  to  UA. 
citizenship  and  wish  to  emigrate.  However, 
examining  all  of  the  pending  cases,  our  Bn- 
tiassy  estimates  that  If  the  present  rate  of 
approval  continues  through  the  remainder  of 
1079.  as  many  as  three-fifths  or  more  of  the 
cases  Included  in  our  lists  should  be  solved 
this  year. 

Romanian  emigration  procedures  continue 
to  be  an  issue  of  concern  for  us.  Individuals 
applying  for  permanent  departure  remain 
subject  to  bureaucratic  delays  and  cumber- 
some requirements.  We  have  emphaslWid  to 
the  Government  of  Romania  the  importance 
of  simplifying  the  requirements  to  be  met 
by  pro^>ectlve  emigrants;  the  advantage  of 
talcing  expeditious  action  on  emigration  re- 
quests, and  our  concerns  about  reports  of 
economic  retaliation  and  social  pressures  on 
those  who  wish  to  leave  Riomanla.  We  are 
hopeful  that  our  expressions  of  concern,  as 
well  as  those  of  other  governments,  with  re- 
gard to  procedures  will  have  a  positive  Im- 
pact on  future  Romanian  acti<»is  In  this 
area. 

We  continue  to  make  clear  to  Romanian 
authorities  that  we  are  interested  In  emigra- 
tion from  Romania  to  Israel.  Unfortunately, 
statistics  for  1978  continue  to  Indicate  a 
decline  in  the  emigration  of  Romanian  Jews 
to  Israel,  from  1330  In  1977  to  1144  In  1978. 
This  trend  continued  over  the  first  fl*e 
months  of  1979.  In  recent  weeks,  however, 
the  Romanian  Government  has  approved  28 
cases.  Including  some  63  persons.  These  ap- 
provals will  be  reflected  In  the  statistics  for 
the  coming  months.  The  factors  determin- 
ing trends  In  emigration  to  Israel  remain 
complex.  WhUe  it  Is  generally  acknowledged 
that  the  remaining  Romanian  Jewish  com- 
munity Is  small  and  has  a  high  pr<^)ortlon 
of  aged  persons.  Its  exact  size  is  not  known 
with  precision,  atlhough  we  estimate  it  to 
be  In  the  area  of  40-60,000.  Nevertheless,  re- 
garcUess  of  what  the  actual  figure  Is,  It  con- 
tinues  to  be  difficult  If  not  Impossible  to  de- 
termine how  many  Romanians  of  Jewish 
origin  would  depart  If  they  could.  Romalnlan 
officials  have  repeatedly  told  us  that,  except 
for  a  small  number  of  exceptional  cases,  all 
Romanian  Jews  who  wish  to  emigrate  will 
be  permitted  to  do  so.  We  note  that  of  the 
approximately  460,000  Romanian  Jews  who 
survived  World  War  n.  400.000.  or  roughly 
90  percent,  have  already  emigrated  to  Israel. 
Although  the  largest  movement  to  Israel 
took  place  soon  after  the  War.  since  1871 
nearly  20,000  Romanian  Jews  have  emigrated 
there.  We  are  not  aware  of  any  policy  to  for- 
bid speclflcally  the  emigration  of  thoee  who 
remain.  On  the  other  hand,  Romania  does 
not  encourage  emigration  by  any  Romanian 
citizens  and  the  application  procedures  are 
far  from  simple.  In  the  flnal  analysis,  we  be- 
lieve that  an  acceptable  level  of  emigration 
from  Romania  to  Isarel  is  principally  the 
concern  of  the  two  countries  Involved,  al- 
though we  will  continue  to  keep  this  matter 
before  the  Romanian  Government,  making 
clear  the  Interest  of  this  Govenunent  In  Im- 
proved performance. 

Emigration  to  the  Federal  RepubUc  of 
Germany  continues  to  Increase.  In  1978  oyer 
11,000  Romanians  of  German  extraction 
emigrated  to  the  Federal  Republic.  There  is 
also  limited  but  continuing  emigration  from 
Romania  to  other  Western  countries.  Includ- 
ing Canada,  Italy  and  Prance.  These  num- 
bers are  not  large  In  oomparlscm  to  those 
going  to  the  United  States,  the  PRO.  and 
Israel,  but  Indicate  an  effort  on  the  part  of 
the  Romanian  authorities  to  be  forthcoming 
in  the  solution  of  what  they  consider  to  be 
humanitarian  cases. 

U.S.-Romanlan  trade  and  economic  rela- 
tions have  continued  to  expand  under  the 
U.S.-Romanlan  Ttade  Agreement,  which  was 
renewed  In  1978  for  another  three-year  pe- 
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rlod.  In  1978.  our  total  trade  with  Romania  U  S  to  Hungary  than  the  other  way  around  concerning  the  business  practices  of  Hun- 
grew  by  almost  thlrty-nve  percent.  US  'The  returnees  are  mostly  retired  persons  \  «arlan  chemical  enterprises  Involving  cer- 
ezports  reached  $317.4  milUon  and  were  In  the  last  four  years,  we  have  discussed  tain  products  manufactured  by  the  U.S.  corn- 
characterized  by  a  large  Increase  In  manu-  S6  problem  emigration  cases  with  the  Hun-  panles  We  have  stressed  to  the  Hungarian 
factored  goods  exports  In  addition  to  an  iiarian  Government  The  great  majority  of  Government  the  Importance  of  resolving 
increase  In  our  traditionally  strong  agncul-  these  have  been  favorably  resolved  When  these  problems  In  a  timely  and  mutually 
tural  exports.  U.S.  Imports  totaled  $346  6  MFN  went  Into  effect  for  Hungary  last  July.  satisfactory  manner  '  Earlier  this  month, 
million  with  increases  In  a  variety  of  catc-  seven  problem  cases  were  outstanding  Four  within  the  framework  of  our  new  Joint 
gorles  Including  light  manufacturers  and  have  subsequently  been  favorably  resolved  Economic  and  Trade  Committee,  we  held 
oil  products.  Figures  for  the  first  four  Of  course,  the  number  of  problem  cases  out-  government-to-government  talks  In  Buda- 
months  of  1979  continue  to  show  an  upward  standing  at  any  one  time  varies  since,  as  pest  on  this  problem,  which  also  served 
trend  In  two-way  trade  with  U.S.  exports  older  cases  are  resolved,  new  ones  come  up  as  a  means  for  the  U.S.  companies  and 
exceeding  imports  by  $74  million  As  of  May  31  there  were  nine  cases  involv-  Hungarian  enterprises  to  resume  their  dl- 
HtrifCAXT  'hg  16  individuals  under  discussion  between  rect  discussions   We  believe  that  these  talks. 

Following  the  return  of  the  Crown  of  °"'"  '*°  governments  Most  of  these  cases  which  produced  an  Agreed  Minute  between 
Saint  Stephen  to  the  Hungarian  people  In  ^^^^  ^^°^  earlier  this  year  We  have  Indlca-  the  two  governments  reaffirming  earlier 
January  1978.  our  relations  with  Hungarv  ''°"'*  '^*^  '*'''*^  "'  '^'*'«  '""^^^  will  be  favor-  commitments  for  the  protection  of  Indus- 
have  continued  to  Improve  and  broaden  We  **"''  resolved  in  the  near  future  trial  property  rights,  have  led  to  substantial 
anticipated  that  the  Crowns  return  and  the  '  would  also  like  to  note  Hungary's  posl-  progress  toward  resolution  of  this  Issue.  In 
mutual  extenelon  of  MFN  tariff  treatment  *'^^  record  In  the  field  of  travel  Large  num-  the  final  analysis,  settlement  of  these  prob- 
would  be  the  capstone  of  a  gradual,  slgnlf-  ^*"  °'  Hungarians  travel  abroad  annually  lems  will  depend  upon  the  success  of  the 
leant  Improvement  In  relations  which  had  ^'°^^  8"  ^^  "*'^*''  Eastern  countries,  but  negotiations  between  the  U.S.  and  Hun- 
occurred  since  the  late  1960's.  We  have  not  '*"'"*  355  000  annually  visit  the  West  The  garlan  firms  We  are  pleased  that  these  dl- 
been  disappointed.  Post-war  relations  of  dls-  average  Hungarian  perceives  that  he  can  rect  negotlaUons  are  continuing 
trust  and  hostility  have  been  replaced  bv  an  ^'^'^  '^"^  ^'"t  If  he  wishes,  at  least  occa-  In  conclusion.  Mr  Chairman,  we  believe 
atmosphere  of  mutual  respect,  candid  and  "'loha!!)'  This  perception  undoubtedly  play.s  that  both  the  Romanian  and  Hungarian  per- 
forthright  discussions  and  an  ability  to  deal  *  """'^  '"  reducing  overall  demand  to  eml-  formance.  overall.  Justify  an  extension  of 
with  each  other  in  a  buslneesllke  way  on  a  ?'"*te  Hungary  welcomes  foreign  visitors  the  Presidents  authority  to  waive  Section 
wide  variety  of  issues  Including  topical  in-  Some  17.000.000  currently  visit  or  transit  the  402  of  the  Trade  Act  and  to  continue  in  ef- 
ternatlonal  ones.  country  annually  feet  the  waivers  for  Romania  and  Hungary 

In  the  process  of  consolidating  and  build-  '^f  ™^  ^"'■"  ^°""  ^°  US  -Hungarian  eco-  Our    ability    to    continue    to   develop    broad 

ing  upon  our  improving  relations  with  Hun-  "'^    .     relations    Because  the   Trade   Agree-  and   meaningful   contacts  with  these  coun- 

gary.  the  emphasis  now  Is  on  economic  and  ""^"^  '*'*"^  '"^'^  ""^""^  "'''y  '*«^  ''"'y'  "  '»  s«^'"  ""'^^  depends  to  a  significant  extent  on  the 

trade  matters.  Hungary  has  Indicated  serious  '?*'    ^"^    1°    ^™*    long-term    conclusions  continuation   of   MFN    We   believe    that   we 

interest  In  expanding  Its  trade  relations  with  t'o""^  ' ^,  ^  !nl^   ",f,   "P?*;^^  ^  Hungary  In  can   best  serve   the   Interests   of   those   who 

the  United  States  and  in   therebv  broaden-  '^^,  totaled  $98  million  while  Hungarian  ex-  Aish   to   emigrate   by   maintaining   an   open 

Ing    Its   Western   economic    Interests   beyond  P?     ,„!ii  ,  *^"  f    ^'^""^  '^  million    Notably.  and    constructive    dialog    with    the    leaders 

their     present     concentration     in     Western  ^He  1978  trade  turnover  of  $166  million  was  of  these  two  countries  We  also  serve  our  own 

Europe    We  are  responding  to  this  Interest  "^  32  pejcent  from  1977  8  $126  million.  We  interests   by   virtue   of   the   expanded    trade 

The  1978  Trade  Agreement  was    of  course    a  f"?^     ^^^^  agricultural   products,  partlcu-  and    economic    relations    made    possible    by 

major  step  forward.  In  other  areas    we  have  t*""'!  ""f"'  Y"^^^^  *"'*  cotton,  will  continue  the   continuation   of   the   provisions   of   our 

just  about  reached  agreement  on  a  compre-  ^°  ^o'"'"*'*  "S.  exports  to  Hungary.  How-  bilateral    trade    agreements    with    Romania 

henslve    program    dciument    to    implement  ^nrh    «    ^«  ,ntf    ?^"f'^5""^   products  and  Hungary 

fully   our    1977   Cultural   and   Scientific   Ex-  eau^nmen?^  «nio^J1if  .^^n  PT***'"^  '"   ^'^*   °f   these   factors,   Mr.   Chairman 

Change  Agreement.   As   I   previously    noted.  Xg^  s  e^m  t^l^elj  S  «^  diverslH  ''''     Administration    strongly    recommends 

last  month  we  conducted  another  in  a  series  ?heTSdeKp^cU  phMn^eu^l^Ts  ^^"  extension   of   the   President's   authority 

of  comprehensive  bilateral  reviews  of  imple-  an^  vwlou^    W^^tured     orXcte  ^  '"   *^'^"   ^^^'°"   *°2   of   the  Trade  Act  to 

mentation  of  all  aspects  of  the  Final  Act  of  T^^^  various    manufactured    products    and  continue  m  effect  the  waivers  for  Romania 

the  Conference  on  Security  and  Cooperation  .^        alreadv  Is  clear  evidence  that   thP  ^^'^  Hungary,  and   to  permit  the  extension 

Sl.r ^^rouTo^f-Co^nS^n^  i^et^Tl^h  ^V^H'^ H^  ^B  "^^^^^^^^  "^^^  ^""""^^  ^  ^'^■ 

^In^erd^ irB?df;rin^%r;n"d":;  hV'^T^^^il-^'-  ^-  ^^-  ^'"""""'^  '-''-''-  '^  "'^  ^'^"^'^  ^''•'" 

continue  to  be  able  to  discuss  huni^nl^irn  ^g     bu^^I   olS^^"  f^n^'''  "^t""  "'^  'llf'  ^'^°''^^'''  '^"'''' 

and   emigration   problem  cases   productively  Natloni  O^y  B^  o?  Ml^^S^lla'^1  ^n*  Immigrant 

With   the   Hungarian   Government.  f^m«^  ,,.  ,t  ^^^^-^    Mlxmeapolla  has  In-  visas 

"   ^  formed  us  It  will  open  an  ofBce  in  BucUpeet  issued'  hu 

Let  me  now  address  Hungarian  emigration  this  summer.  Otu-  Embaasy  in  Budapest  has  Fmhn«„ 

practices    In    some    detail.    It  Is    true    that  observed  a  subaUntlallncrease  In  Hungarian  ,9,-                     BurharL 

Hungary  has  a  labor  shortage  and  does  not  buslncs*  Inquiries  and  In  issuance  of  vIms  , 

encourage    enUgratlon.   It   Is   also   true   that  to  Hungarian   businessmen.   Both   US    and      1*""*^' ^^ 

Hungary's   emigration  law  Is  ostensibly  re-  Hungarian   bualneaa   sources   have   reported     w    "IJ*^'  "   " ^^ 

strlctlve.  However,  our  experience  has  verl-  to  the  Embassy  that  the  surge  In  lnter««t  on      »     „     ^^^ 

fled  that  approximately  90  percent  of  appll-  both  sides  Is  In  large  measure  due  to  the      »7      '" ^°^ 

cations     for     emigration     for     purposes     of  Trade  Agreement,  Late  last  year    within  the       j'^ ^^^ 

reunification    with    close    relatives    are    ap-  framework  of  the  Trade  Agreement,  the  Hun-      j?" ^°* 

proved  without  undue  dlfBculty  garlana  received  permlaalon  to  open  a  govern-      ^" ^   V "  ^ 

With  reappllcatlons  and  some  persistence.  ment  commercial  ofBce  In  Chlc«go.  The  office      SOT'tembe ^nl 

problem    cases    usually    are    favorably    re-  la  expected  to  open  this  summer.  In  February      rw  h             — 

solved,  even  If  only  after  some  time   We  have  '979  the  U.S.  and  Hungary  signed  an  agree-      v^vemhi.r ^2i 

no    evidence    of    official    sanctions    applied  ment  to  avoid  double  taxation  which,  when      n^remher   « 

against   persons   seeking   to   emigrate     Eml-  ratified,  will  further  faclllt*te  arrangements      "ecemoer   75 

gration  and  passport  fees  are  modest    total-  ^°^   firms    doing    business    In    each    other's  _      ,                                                 ~7~^ 

ing  about  $75  per  adult  applicant    There  Is  countrie«.                                                                                     ^°'^*' '^'^*° 

no    particular    problem    concerning    Jewish  Hungary  ran  a  large  hard  currency  deficit 

emigration    Demand  to  emigrate  from  Hun-  In  1978  and  is  trying  to  correct  that  situation  ,._„„..                       '*^* 

gary  appears  modest,  probablv  attributable  ^^^'  5'**'  by  Imposing  economic  constraints      p.v,riiftrv inn 

to   the  country's   moderately   high   standard  dertgned    to    reduce    Imports.    Nevertheless,      w.„h        fn 

of  living  and  relatively  relaxed  internal  con-  during  the  first   fotir  months  of   1979,  U.S.      Vrrll     aa 

dltlons   The  Hungarian  Government  has  In-  exports   to  Hungary   were   somewhat   above      „^  '                                        H 

dlcated  that  m  1978  less  than  2.000  Hungar-  ^^    exports   for   the   same   period   of    1978       ,    ^    'if* 

lans  applied  to  emigrate,  with  intended  des-  Hungarian  export*  to  the  U.S.  were  $7  million        ",      J^k 

tlnatlons  divided   evenly  between   the   East  higher  In  the  first  four  months  of  1979  than      .,,/„'. *l 

and   West    According   to  Hungarian   figures.  '"  the  same  period  of  1978.                                     SentembeV I7n 

90  percent  of  applications  overall   were  ap-  '^^'e  Trade   Agreement   constitutes   a  new      October       9d« 

proved  and  92  percent  of  those  for  persons  c*i»Pter    In    US-Hungarlan    business    rela-      vovemher" 101 

seeking    to   go    to    the   United   States     iThe  t'ons   Considerable  learning  by  both  sides  Is      iwember   Qhfi 

US.  Embassy  In  Budapest  Issued  125  Imml-  *^'"    occurring   as    to   each    others    trading                  ""   ;^ 

^^mentrotld  T'    7^'  h"""^^^'^"  °°^-  PorUnt^di^L'' dld'arr  In^'t^he  ^fi^e^d'^o^  "^T  ','  ^  '"^'"^'"«  "'"''  '"'■      ««« 

ernment  noted  In  passing  that  in  1979  more  chemical  palents    A  number  of  US.  cheml-                      ''"""''^   >'««« 

persons    returned    for    residence    from    the  cal    firms    have    raised    serious    complaints  Footnote  at  end  of  table 
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Romanian  immigration  to  the  United 
States — Continued 
(Monthly  totals) 


Immigrant 

Visas 

Issued*  by 

Embassy 

Bucharest 

77 

106 

99 

67 

103 


Hungarian  immigration  to  the  United  States' 
(Calendar  year  totals) 

1974 

1976 

1976   

1977 


January  . 
February 

March 

April 

May    


Total    452 

•Includes  third  country  processing,  but  ex- 
cludes dual  nationals. 

Romanian  emigration  to  the  United  States 
(Annual  totals) 
Calendar  year: 

1968  - ". 68 

1969    142 

1970    373 

1971    362 

1972    .         348 

1973    469 

1974    407 

1975    890 

1976    1,021 

1977    1.240 


1978  (1,706  including  dual  nationals).   1,666 

1979  (January-May)    449 

Romanian  Jewish  immigration  to  Israel 
(Monthly  totals) 

1977 

Number  of 

immigrants 
January 45 

February     g2 

March     113 

April     l_l__  132 

May 105 

June    109 

July    70 

August     113 

September igi 

October 197 

November    ng 

December   _    ._       gS 


Total    1,334 


January  _ 
February  . 

March 

April 

May 

June 

July    

August 

September 


63 
73 
96 
77 
148 
111 
90 
90 
99 


October     iqq 

November   ~         gg 

December   "^         gg 


Total    1.143 


January  . 
February 
March  _ . . 
April    _._ 
Mav 


31 
47 
56 
60 
61 


Total 254 

Romanian  Jewish  emigration  to  Israel 

(Approximate  annual  totals) 

llll,    - 1.900 

,m    3.000 

1973  .   . 

1974  ..  .     .  ^  y 
1975 . 

1976 .      '""    ~_ 

1977    

1978    


4.000 
3,700 

a.  000 

2,000 
1.330 
1.143 


1979   (Jan-May) /_       354 


146 

126 

127 

---  -       --  -___98 

1978 --llllll"l"llllllll"lll[ll  126 

1979     (Jan-May) 27 

•Immigrant  visas  Issued  by  U.S.  Embassy. 
Budapest. 

STATWfiarr  or  Mb.  Jack  Sprraxa 
Mr.  Chairman:  I  am  President  of  B'nai 
B'rlth  International,  an  organization  of  a 
half  million  American  men  and  women,  in 
addition  to  our  members  In  41  other  coun- 
tries. I  appreciate  this  opportunity  to  pre- 
sent the  views  of  the  Conference  of  Presi- 
dents of  Major  American  Jewish  Organiza- 
tions, an  umbrella  organization  made  up  of 
33  constituent  bodies. 

Romania  has  enjoyed  most-favored-nation 
trade  status  with  the  United  States  for  the 
past  four  years,  a  status  granted  In  expecta- 
tion that  emigration  from  Romania  would 
become  freer.  Yet  we  have  been  confronted 
by  the  fact  that  though  the  volume  of  U.S.- 
Romanian trade  has  Increased  handsomely 
during  this  period,  the  level  of  Jewish  emi- 
gration has  fallen. 

When  Congress  originally  gave  its  consent 
to  most-favored-nation  status  for  Romania 
m  mid- 1976.  It  was  with  the  advice  of  the 
State  Department  to  let  Romania's  actual 
performance  on  emigration  substitute  for  the 
formal  assurances  called  for  in  Section  402 
of  the  Trade  Reform  Act,  Regrettably.  Jew- 
ish emigration  to  Israel  has  gone  from  3,700 
in  1974 — the  last  full  year  before  MFN — to 
2,400  m  1976,  2.200  in  1976,  1.500  in  1977.  to 
1.200  in  1978.  Emigration  thus  far  this  year 
is  running  at  approximately  half  of  last  year's 
rate.  In  the  first  five  months  of  1978.  469 
Jews  were  permitted  to  leave;  the  same  pe- 
riod this  year  shows  only  261  leaving. 

The  Romanian  government  has  offered  sev- 
eral explanations  for  this  decrease,  but  they 
have  not  fully  resolved  our  questions. 

This  record  of  Romanian  Jewish  emigra- 
tion has  been  the  single  exception  to  an 
otherwise  positive  picture  of  Romanian  pol- 
icy toward  both  Jews  and  the  State  of  Israel. 
The  Romanian  Jewish  community  enjoys 
considerable  religious,  cultural,  and  com- 
munal freedoms,  and  Romanian  foreign  pol- 
icy, particularly  with  respect  to  the  Middle 
East,  has  been  a  courageously  Independent 
one.  Romania  alone  among  the  Eastern  bloc 
countries  maintains  friendly  and  productive 
relations  with  Israel.  Indeed,  President 
Ceaucescu  was  a  major  catalyst  behind  the 
Israeli-Egyptian  peace  process  that  culmi- 
nated In  the  signing  this  past  March. 

But  In  light  of  our  experience  with  Ro- 
manian emigration  policy  these  past  four 
yev8.  we  have  been  reluctant  to  recommend 
another  extension  of  most-favored-natlon 
status.  Happily,  however,  recent  develop- 
ments have  given  us  substantial  reason  to 
make  a  positive  recommendation.  We  have 
received  concrete  assurances  from  the  Ro- 
manian government — assurances  which  have 
been  shared  with,  and  endorsed  by,  the  De- 
partment of  State — that,  in  the  spirit  of  the 
Jackson-'V&nlk  amendment,  will  hopefully 
remove  remaining  impediments  to  the  free- 
dom of  Jews  to  emigrate. 

It  Is  our  belief  that  these  assurances  were 
made  In  good  faith  and  that  they  will  be 
honored  by  the  Romanian  government.  It  is 
on  this  basis  that  we  believe  we  can  now  give 
our  endorsement  to  renewal  for  the  forth- 
coming year  of  moet-favored-n&tion  status 
for  Romania. 

We  hope  that  our  close  observance  of  Ro- 
mania's emigration  performance  will  enable 
us  to  continue  to  endorse  most-favored-na- 
tlon status  In  the  future.  Indeed,  we  would 
like  to  believe  that  on  the  basis  of  recent 


understandings  reached  between  the  Con- 
ference of  Presidents  and  the  Romanian  gov- 
ernment, the  problem  of  Jewish  emigration 
from  Romania  may  be  resolved  once  and  for 
all. 

The  Romanian  government  has  shown  a 
spirit  of  cooperation  and  flexibility  in  help- 
ing to  resolve  the  issues  which  will  hopefully 
serve  as  a  model  for  resolving  other  human 
rights  Issues  which  the  US.  government,  the 
Congress,  or  private  organizations  may  want 
to  bring  to  tiie  attention  of  the  Romanian 
government  in  the  futvire. 

We  wish  to  express  our  gratitude  to  the 
Chairman  of  this  Subcommittee  for  his  good 
offices  and  to  his  staff  for  their  personal  in- 
volvement in  the  conversations  which  took 
place.  The  Department  of  State  was  also  ex- 
tremely helpful  in  the  clarlflcation  and  res- 
olution of  this  important  matter. 

We  appreciate  your  permitting  i;s  to  state 
our  position.9 


LOUELLA  DIRKSEN 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  express  my  sorrow  at  the  passing  of  a 
good  and  noble  lady,  Mrs.  Louella  Eftrk- 
sen.  For  many  years,  she  was  a  familiar 
and  welcomed  sight  in  Washington,  at 
the  side  of  her  distinguished  husband, 
the  late  Senator  Everett  Dirksen.  She 
contributed  her  warmth,  her  wit,  and  her 
boundless  patriotism  to  a  greateful  Re- 
publican Party,  and  gave  credence  to  her 
advice  to  live  creatively  on  the  edge  of 
tomorrow. 

Louella  Dirksen  was  an  inspiring 
speaker,  and  perhaps  the  best  tribute  we 
might  pay  to  her  oratory  is  that  she  al- 
ways lived  up  to  her  words.  As  a  tireless 
contributor  to  the  civic  life  of  her  be- 
loved Illinois,  and  as  a  mainstay  of  my 
party,  she  echoed  the  devotion  that  char- 
acterized her  life  as  a  wife  and  mother. 

She  will  be  missed  by  all  who  knew  her. 
and  by  many  more  who  admired  her 
from  a  distance.  But  we  have  her  exam- 
ple to  inspire  us,  and  her  words  to  en- 
courage lis.  When  she  goes  home  to  Pekin, 
to  lie  beside  the  man  she  once  called 
"Mr.  Marigold,"  there  are  a  great  many 
of  us  who  will  keep  a  place  in  our  hearts 
for  her  memory. 

I  extend  my  personal  sympathy  to  her 
daughter,  Joy,  and  her  husband,  our  dis- 
tinguished minority  leader,  and  their  two 
children.  I  know  that  the  years  ahead, 
for  them  even  more  than  for  the  rest  of 
us,  will  be  warmed  by  joyous  memories 
of  this  vital  and  loving  woman.* 


RESIGNATION  OF  PRESIDENT 
SOMOZA  OF  NICARAGUA 

•  Mr.  KENNEDY.  Mr.  President,  the 
resignation  of  Anastasio  Somoza  from 
his  oflQce  as  President  of  Nicaragua  opens 
the  door  at  long  last  to  a  political  solu- 
tion of  the  tragic  civil  war  in  Nicaragua. 
I  join  with  the  administration  in  calling 
upon  the  interim  president,  Francisco 
Urcuyo  Malianos,  to  assure  a  rapid  and 
peaceful  transition  to  the  new  Govern- 
ment of  National  Reconstruction,  as 
previously  agreed  by  all  parties.  The 
United  States  should  promptly  recognize 
this  new  government  which  is  supported 
by  all  of  the  democratic  political  forces 
in  Nicaragua.  We  should  work  closely 
with  it  and  other  Latin  American  gov- 
ernments to  help  the  unfortunate  people 
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of  Nicaragua  recover  from  their  many 
months  of  bloodshed  and  civil  war. 

I  welcome  and  support  the  continuing 
and  important  efforts  of  both  the  admin- 
istration and  the  Government  of  Nation- 
al Reconstruction  toward  an  early  cease- 
fire and  toward  the  creation  of  a  new 
leadership  committed  to  peace,  unity. 
democracy,  and  justice  in  Nicaragua.  In 
very  important  part,  this  progress  has 
depended  and  will  continue  to  depend 
on  the  strong  support  of  the  Nicaraguan 
people  and  the  active  cooperation  of  the 
democratic  governments  of  Latin  Amer- 
ica. 

On  June  29.  Acting  Secretary  of  State 
Warren  Christopher  communicated  to 
me  the  administration's  active  commit- 
ment to  "an  end  to  the  bloodshed  in 
that  beleaguered  country  and  an  endur- 
ing and  peaceful  solution  of  the  political 
crisis  there.  "  Mr.  Christopher  stated 
that: 

The  conduct  of  the  Somoza  Goveriunent 
Is  the  fundamental  cause  of  the  mounting 
tragedy  In  Nicaragua,  and  that  It  must  be 
promptly  replaced  by  a  broadly-based  demo- 
cratic (Uternatlve.  which  would  be  a  clear 
brealc  with  the  past. 

On  July  8.  the  leaders  of  the  Govern- 
ment of  National  Reconstruction  com- 
municated to  me  that: 

We  are  motivated  above  all  by  a  desire 
to  shorten  the  suffering  in  our  embattled 
Nicaragua.  Peace  will  not  be  attained  with- 
out Justice  and  democracy,  two  things 
which  we  have  not  had  in  Nicaragua  for 
the  last  half  century  and  the  attainment 
of  which  is  the  reason  for  the  patriotic  and 
heroic  struggle  of  our  people. 

I  hope  that  both  the  administration 
and  the  new  leaders  of  Nicaragua  will 
now  work,  in  a  concerted  way.  with  our 
friends  in  Latin  America  and  elsewhere 
to  mount  the  major  relief  and  recon- 
struction and  effort  needed  to  alleviate 
the  extensive  human  suffering  in  the 
cities  and  the  countryside.  At  the  same 
time,  we  must  spare  no  effort  to  encour- 
age a  peaceful  transition  both  to  an  en- 
during system  of  democracy  and  justice 
in  Nicaragua  and  to  close  and  friendly 
relations  among  Nicaragua,  the  United 
States,  and  the  other  nations  of  the  hem- 
isphere. 

Mr.  President,  I  request  that  the  full 
text  of  the  June  29,  1979.  letter  to  me 
from  Acting  Secretary  of  State  Christo- 
pher be  printed  in  the  Record  along  with 
Mr  Chritsopher's  important  June  23 
statement  to  the  Organization  of  Ameri- 
can States.  I  also  request  that  the  text 
of  the  State  Department's  June  17  state- 
ment on  Nicaragua  be  printed  in  the 
Record. 

The  material  follows : 
Statement  in  the  Meeting  op  Foreign  Min- 

ISTEKS  of  the  OAS  by  WaRREN  CHRISTOPHER 

U  3.  Deputy  Secretart  or  State 

The  resolution  adopted  represents  an 
extraordinary  effort  by  the  nations  of  the 
Western  Hemisphere  to  deal  with  the  unique 
and  tragic  problem  of  Nicaragua 

As  far  as  I  know,  there  l.s  no  precedent 
for  the  broadly-based  and  far  reaching  reso- 
lution adopted  today 

By  this  resolution,  an  overwhelming  con- 
sensus of  th?  nations  of  the  Hemisphere  have 
reached  agreement  on  several  Important 
propositions; 

(1)  The  conduct  of  the  Somoza  govern- 
ment Is  the  fundamental  cause  of  the  tragic 


situation  faced  by  the  Nicaraguan  people, 
and  It  should  be  replaced  without  delay. 

(2i  .\  broadly-based  democratic  alterna- 
tive should  t)e  promptly  Installed,  and  free 
elections  should  follow  as  soon  as  possible 

1 3)  The  numan  rights  of  the  Nicaraguan 
people,  so  long  abused,  shall  be  guaranteed 

,4)  The  member  states  are  urged  to  take 
whatever  steps  may  be  feasible  to  facilitate 
an  enduring  and  peaceful  solution  to  the 
Nicaraguan  problem 

(5)  The  member  states  are  called  upon  to 
scrupulously  respect  the  principle  of  non- 
intervention and  to  abstain  from  taking  anv 
action  ineompauble  with  an  enduring  and 
peaceful  solution 

i6)  Finally,  the  member  nations  commit 
their  effort-s  to  promote  humanitarian  a.s- 
sistance  to  the  people  of  Nicaragua  and  to 
contribute  to  the  recovery  of  the  country 

The  United  States  Is  pleased  to  Join  this 
re.solutlon  in  the  interest  of  hemLspherlr 
solidarity  While  the  resolution  does  not  hav- 
the  specinclty  we  had  originally  desired,  it 
doe.s  permit  constructive  actions  by  the  mem- 
ber countries 

Our  support  for  the  resolution  Is  a  reflec- 
tion of  the  policy  of  the  United  States  to 
ulve  full  respect  and  dignity  to  the  views  o: 
•he  other  member  nations,  and  to  find  ac- 
commodations which  enable  us.  avoiding 
unilateral  actions,  to  act  in  unison 

Statement  on  Nicaracia  by  the  Department 
or  State 

We  hope  the  resignation  this  morning  of 
.^nastaslo  Somoza  Debayle  as  President  f{ 
Nicaragua  wUl  end  that  country's  tragic  clvU 
war  and  will  enable  Nicaraguans  to  begin  the 
priKess  of  reconstructing  their  country  in 
peace  and  freedom 

From  the  beginning  of  the  violence  that 
set  Nicaraguans  agftln.st  each  other,  the  Or- 
ganization of  American  States  and  Its  men;- 
ber  nations  inc;uding  the  United  State.-. 
hAve  worked  ui  facilitate  a  peaceful  and 
democratic  solution  to  the  civil  strife  In 
Nicaragua 

After  the  bloody  outbreak  of  violence  and 
insurrection  last  September,  we  Joined  with 
other  friendly  governments  to  encourage  a 
negotiated  solution  The  suffering  and  abuses 
documented  by  the  Inter-American  Human 
Rlght-s  Commission  had  already  then  mad" 
clear  that  the  alternative  to  a  negotiated 
peaceful  settlement  would  be  even  worse 
violence 

A  three-nation  mediating  group.  In  which 
the  U  S  Joined  with  the  Dominican  Repub- 
lic and  Guatemala,  worked  with  both  Presi- 
dent Somoza  and  his  growing  opposition 
The  mediators  succeeded  in  obtaining  the 
agreement  of  major  opposition  forces  to  an 
Internationally  supervised  plebiscite  that 
would  have  permitted  Nicaraguans  to  deter- 
mine their  future  by  secret  ballot  President 
Somoza  rejected  the  mediators'  propoced 
formula  for  plebiscite,  despite  warnings  that 
rejection  would  likely  lead  to  renewed  vio- 
lence 

Over  the  past  several  months.  President 
Somoza  became  increasingly  Isolated.  Nic- 
araguans of  many  persuasions  cast  their  lot 
with  the  armed  insurrection  against  him, 
and  against  his  family's  domination  of  Nic- 
araguan life  In  June,  the  nations  of  the 
.Americas,  aaembled  in  the  OAS,  overwhelm- 
ingly called  for  the  "immediate  and  defin- 
itive replacement  of  the  Somoza  regime 
■  with)  a  democratic  government." 

The  result  this  morning  Is  the  end  of  the 
most  prolonged  remaining  system  of  per- 
sonal rule  in  the  modern  world  To  facili- 
tate the  transition,  we  will  receive  Mr 
Somoza  in  this  country  where  he  will  Join 
his  wife,  who  is  an  American  citizen  While 
in  the  United  States,  Mr  Somoza  will  have 
the  protection  of  US  law,  he  will  also  be 
subject  to  Its  obligations 
Today's  events  will  not  end  the  suffering 


in  Nicaragua.  The  war  has  created  hundreds 
of  thousands  of  refugees,  both  within  Nic- 
aragua and  in  neighboring  countries.  There 
is  a  great  need  for  food,  medicine,  and 
emergency  shelter.  In  the  last  few  weeks, 
we  have  made  nearly  1000  tons  of  food  and 
a  large  supply  of  medicine  available  to  the 
Nicaraguan  Red  Cross.  Now  more  can  be 
done 

With  the  prospect  that  the  hostilities  that 
hindered  the  administration  of  humanitar- 
ian assistance  will  be  ending,  we  can  expand 
the  emergency  airlift  to  feed  the  hungry 
This  effort  will  be  coordinated  with  the 
efforts  of  International  agencies  and  with 
other  nations  throughout  the  hemisphere 
and  the  world. 

A  caretaker  regime  Is  in  place  to  begin  the 
process  of  national  reconciliation.  A  Gov- 
ernment of  National  Reconstruction,  formed 
Initially  in  exile,  will  Eissume  power  from  the 
caretaker  regime.  It  has  pledged  to  avoid 
reprisals,  to  provide  sanctuary  to  those  In 
fear,  to  begin  immediately  the  Immense 
tasks  of  national  reconstruction,  and  to 
respect  human  rights  and  hold  free  elec- 
tions The  Inter-American  Human  Rights 
Commission  and  leaders  from  throughout 
the  hemisphere,  many  of  whom,  like  the 
members  of  the  Andean  Group,  took  the 
lead  In  assisting  the  resolution  of  the  con- 
flict, will  be  present  to  offer  their  support. 

Throughout  this  long  and  difficult  period, 
we  have  repeatedly  consulted  wtih  countries 
in  the  region  These  countries  have  played  an 
active  and  important  role  in  facilitating  the 
transition  In  Nicaragua  We  will  continue  to 
seek  their  counsel  In  the  days  ahead,  as  we 
prepare  to  work  with  the  new  government. 

We  wish  to  look  to  the  future  and  to  build 
a  new  relationship  of  mutual  respect  with  the 
people  and  government  of  Nicaragua 

Department  of  State. 
Washington,  D  C    June  29.  1979 
Hon   Edward  M   Kennedy, 
United  States  Senate 

Dear  Ted  Thank  you  for  your  letter  of 
June  25  and  for  your  forceful  and  thoughtful 
statement  on  the  tragic  events  In  Nicaragua 
I  can  assure  you  that  the  President,  Cy  and  I 
fully  share  your  deep  concern,  and  that.  In 
conjimctlon  with  our  OAS  allies,  we  are  ac- 
tively seeking  an  end  to  the  bloodshed  in  that 
beleaguered  country  and  an  enduring  and 
peaceful  solution  of  the  political  crisis  there 

I  am  enclosing  a  copy  of  my  statement  In 
the  OAS  last  Saturday.  In  which  I  explained 
our  vote  in  favor  of  the  unprecedented  reso- 
lution adopted  to  deal  with  the  Nicaraguan 
crisis  .\s  I  stated,  we  believe  that  the  con- 
duct of  the  Somoza  Government  is  the  fun- 
damental cause  of  the  mounting  tragedy  in 
Nicaragua,  and  that  It  must  be  promptly  re- 
placed by  a  broadly -based,  democratic  alter- 
native, which  would  be  a  clear  break  with  the 
past 

In  seeking  to  achieve  these  ends,  we  are  en- 
gaged in  a  wide-ranging  diplomatic  effort  in 
Washington,  m  Managua,  and  throughout 
the  hemisphere  Our  goal  Is  a  process  which 
would  remove  Somoza  peacefully  and  would 
lead  to  negotiations  among  a  wide  spectrum 
of  Nicaraguan  society,  a  ceasefire,  and  the 
establishment  of  a  new  representative  gov- 
ernment 

We  have  no  desire  to  create  competing 
forces  within  Nicaragua.  At  the  same  time, 
however,  we  are  concerned  that  Somoza 's  de- 
parture not  create  a  vacuum.  >Ve  are,  there- 
fore, urging  the  formation  of  a  government  of 
national  reconciliation,  to  include  the  pro- 
visional Junta  looking  toward  the  establish- 
ment of  the  new  democratic  system  essen- 
tial to  the  restoration  of  peace  In  Nicaragua 

I  hope  that  we  can  count  on  your  support 
for  our  efforts 

With  regards 
Sincerely, 

Warren  Christopher. 

Acting  Secretary  9 
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A  REFUGEE  JOURNEY  TO  BOSTON 

•  Mr.  KENNEDY.  Mr.  President,  there 
has  rightly  been  much  written  in  recent 
days  about  the  refugees  from  Indochina. 
and  the  desperate  plight  of  the  boat  peo- 
ple. Against  great  odds,  these  refugees 
seek  safe  haven  and  a  hope  for  a  new 
life  in  a  new  land. 

Amidst  the  daily  reports  of  the  trage- 
dies that  all  too  often  overtake  the  boat 
people,  it  is  heartening  to  find  a  boat 
story  with  a  happy  ending — such  as  that 
of  Nguyen  Van  Tich,  whose  journey  as 
a  refugee  finally  took  him  to  Boston  this 
past  weekend,  where  he  had  a  joyful  re- 
union with  his  family  at  Logan  Airport. 

For  Nguyen  the  roaA  to  Boston  was  a 
long  and  dangerous  one.  Over  4  months 
ago.  he  and  200  other  Vietnamese  ref- 
ugees left  on  the  high  seas  in  a  small 
56-foot  craft.  The  third  day  out,  the 
vessel  was  attacked  by  Thai  pirates  who 
robbed  all  on  board  and  attempted  to 
.sabotage  the  boat.  In  the  process. 
Ngm'en,  who  was  a  former  naval  oflQcer. 
was  beaten  and  tortured. 

Finally,  they  made  it  to  the  shore  of 
Malaysia,  only  to  be  turned  out  to  sea 
again.  Some  days  later  they  landed  on  a 
small  island  in  Indonesia,  where  they 
were  granted  safe  haven  and  the  pro- 
tection of  the  U.N.  High  Commissioner 
for  Refugees, 

But  this  suffering  seemed  far  away  as 
Nguyen  joined  his  family  in  Boston,  and 
told  his  story  to  the  Boston  Globe.  He 
repyeatedly  said: 

I  am  very  happy  to  be  here.  I  want  the  kids 
10  go  to  school.  And,  me,  I  am  ready  to  go  to 
work 

Nguyen's  stor>'  is  only  a  graphic  re- 
minder of  the  great  risks  and  desperate 
needs  of  all  refugees,  and  their  strong 
claim  upon  the  attention  and  concern  of 
the  American  people.  We  must,  and  we 
can,  Mr.  President,  be  generous  in  our 
response. 

I  ask  that  the  story  of  Nguyen's  jour- 
ney to  Boston  be  printed  in  the  Record. 

The  material  follows: 

I  Prom  the  Boston  Globe,  July  15,  1979] 

Saicon   to   Massachusetts — Danger   Rode 

WrrH  Boat  People 

(By  Gary  Langer) 

It  has  been  a  long  roed  for  Nguyen  Tich 
Van  and  his  family. 

It's  a  road  that  has  led  them  from  a  hide- 
out In  their  native  Saigon  to  a  squalid  Indo- 
nesian refugee  camp,  by  way  of  a  leaky  boat 
on  the  South  China  Sea.  It  has  been  a  road 
fraught  with  the  constant  dangers  of  Com- 
munist reprisals  and  pirate  attacks. 

Nguyen  (pronounced  'new-ee-en')  and  his 
family  reached  the  end  of  that  road  to  free- 
dom yesterday — when  they  arrived  to  a  tear- 
ful. Joyous  welcome  at  Boston's  Logan  Air- 
port. 

The  new  life  Ngtiyen  has  found  Is  one  that 
IS  being  sought  by  an  estimated  360.000  "boat 
people,  "  the  Vietnamese,  Laotian  and  Cam- 
bodian refugees  who  have  fled  their  coun- 
tries packed  in  derelict  ships,  headed  toward 
an  uncertain  future.  The  US  Is  allowing  14,- 
000  refugees  a  month  to  Join  the  205.000 
who  have  reached  America  since  1975.  About 
5000  Indochlnese  have  settled  In  New  Eng- 
land so  tes. 

"I  am  very,  very  happy,  "  said  a  beaming 
Nguyen,  two  of  his  three  young  children  at 
his  knee,  after  departing  TWA  Plight  16  from 
Los  Angeles.  "Very  happy,"  he  repeated. 

Sharing  in  Nguyen's  Joy  was  Cuong  Tong, 
his  brother-in-law,  who  has  lived  In  Chelms- 


ford since  1975.  It  was  through  the  efforts  of 
tXJtb  Cuong  and  John  and  Klizabeth  Minott 
of  Clielmaford  that  the  family  was  able  to 
come  to  America. 

''Cuong  asked  us  to  sponsor  his  people  to 
come,"  aald  Mrs.  Minott,  the  chairwoman  of 
an  outreach  group  at  the  Central  Baptist 
Church  In  Chelmsford,  where  her  husband 
Is  nUnlster.  "We  sponsored  four  other  people 
fotir  years  ago,  and  with  the  help  of  the 
American  Baptist  Churches  Assn.,  we  were 
able  to  do  It  again." 

Also  helping  in  the  effort  was  the  Catholic 
Cbarltable  Bureau,  which  loaned  Nguyen  the 
$1600  airfare  bis  family  needed  to  leave  Indo- 
nesia. 

Yesterday,  Minott  was  more  than  repaid 
for  her  months  of  work  arranging  the  Nguy- 
ens'  arrival.  She  quietly  wiped  the  tears  of 
Joy  from  her  eyes  as  Nguyen,  speaking 
through  his  brother-in-law,  described  the 
suffering  and  uncertainty  he  and  his  family 
had  endtired. 

Nguyen,  39.  had  served  In  the  South  Viet- 
namese Navy  for  14  years  as  a  radar  special- 
ist, he  said.  His  36-year-old  wife,  Tong  Dung 
Thl  Kim.  had  worked  as  an  executive  secre- 
tary for  the  South  Vietnamese  government. 

"After  the  Conununlst  came,  people  who 
worked  for  the  government  or  In  the  service 
had  to  hide,"  he  said.  "We  left  our  house  and 
stayed  In  town,  at  the  markets  where  there 
are  many  people.  If  the  government  found 
us,  we  wouldn't  be  here  right  now." 

An  anuiesty  was  declared  after  several 
months.  Nguyen  said,  and  he  came  out  of 
hiding.  The  Communists  put  him  to  work 
on  radar  systems.  "There  were  many  US 
Navy  boats  left  behind."  he  said.  "They  kept 
me  to  teach  the  Communist  Navy." 

Nguyen  continued  to  seek  a  way  of  es- 
caping the  Communists,  he  said,  until  Just 
over  four  moths  ago — when  he,  with  his 
family  and  200  othef  refugees,  slipped  away 
on  a  56-foot  boat.  Nguyen,  with  his  navy 
expei^ence,  served  as  captain. 

"The  boat  was  In  good  condition  when  we 
left,"  he  said.  "But  three  days  out  the  Thai 
pirates  came.  They  took  all  our  supplies  and 
looked  for  gold.  There  was  no  gold  and  they 
put  a  hole  in  the  boat.  Then  they  hung  me 
by 'the  neck." 

The  pirates — who  Nguyen  said  were 
equipped  with  radar — returned  14  hours  later 
to  harass  the  vessel  again.  Again  he  was  tor- 
tured— until,  finally,  the  pirates  left. 

The  boat.  Jammed  to  the  gunnels  with 
refugees,  limped  along  with  the  help  of  sails 
and  a  two-cylinder  engine,  Nguyen  said.  He 
said  supplies  were  limited  to  a  few  cans  of 
food.  Each  refugee  got  only  one  glass  of 
water  each  day,  he  said. 

After  seven  days  at  sea,  with  Nguyen 
navigating,  the  boat  reached  Malaysia,  But, 
said  Nguyen  "conditions  were  very  bad 
there,  and  they  kicked  us  out  after  only  two 
days."  The  refugees  returned  to  the  sea  In 
their  crippled  boat,  arriving  at  Tang  Jung, 
Plnang,  Indonesia,  three  days  later, 

"In  the  refugee  camp  there  I  was  very 
nervous,"  he  said.  "I  didn't  know  if  the 
US  would  pick  us  up." 

Gathering  around  Nguyen  were  his  wife, 
his  daughter  Nguyen  Nuoc  Thi  Kim,  12:  his 
sons  Nguyen  An  Huy,  10  and  Nguyen  Bao 
Huy,  8;  and  his  nephew  Tong  Due  Fhouc,  14, 
All  wore  broad  smiles. 

They  were  fortunate  to  be  together,  Nguyen 
said.  His  nephew  was  only  able  to  Join  their 
escape  when  Nguyen  paid  a  ransom  of  eight 
ounces  of  gold  to  have  him  released  from 
the  Vietnamese  army. 

One  of  the  widest  grins  was  worn  by 
Cuong  Tong,  the  Chelmsford  resident  who 
had  not  seen  his  sister  and  brother  (Nguyen's 
wife  and  nephew)   for  five  years. 

"I  have  written  to  them  once  a  year,"  Tong 
said,  "I  had  to  sign  different  names  and  use 
symbolic  language  so  they  knew  it  was  from 
me." 

The  reason  for  the  secrecy,  said  Tong,  who 
works  as  a  mechanics  consultant  in  Welles- 


ley,  is  because  "if  the  Communists  knew  I 
was  alive,  they  could  make  trouble  for  my 
family  In  Vietnam," 

Tong's  fear  for  his  family  and  all  the  un- 
certainties the  refugees  have  had  to  live 
with  are  over  now.  They  will  stay  with  tbe 
Mlnotts  until  an  apartment  is  found  for 
them.  "And  if  they  work  half  as  hard  as 
Cuong,"  Mrs.  Minott  said,  "theyll  have  no 
problem  adjusting.  These  are  the  most  In- 
dustrious, gentle  people  youll  meet." 

The  still -smiling  Nguyen  seemed  eager  to 
Ijear  out  Mlnott's  prediction.  His  plans  for 
the  futtire,  he  said,  are  simple:  "I  want  the 
kids  to  go  to  school.  And  me,  I  am  ready  to 
go  to  •work." 

Asked  what  he  and  his  family  woiUd  have 
done  if  they  were  not  able  to  come  to  Ameri- 
ca, Uguyen  Just  slowly  shook  his  head.  *T 
am  very  happy  to  be  here,"  he  said  agaln.9 


SALT  n  AND  THE  FEDERAL 
REPUBLIC  OP  GERMANY 

•  Mr.  GARN.  Mr.  President,  a  great 
deal  has  been  said  and  written  about  the 
attitude  of  our  Western  European  allies 
concerning  the  proposed  SALT  n  Treaty. 
I  would,  therefore,  like  to  draw  the  at- 
tention of  my  colleagues  to  a  recent 
statement  by  the  Chairman  of  the 
Christian  Democratic  Union  of  Ger- 
many, Dr.  Helmut  Kohl,  regarding  SALT 
n.  Dr.  Kohl's  statement  is  an  articulate 
exposition  of  his  partly's  approach  to 
the  SALT  negotiating  process  and  its 
concerns  with  the  SALT  n  Treaty  pres- 
ently under  consideration  by  the  U.S. 
Senate. 

The  most  fundamental  concern  of  the 
Western  Europeans  is  that  the  United 
States  maintain  a  credible  nuclear  de- 
terrent vis-a-vis  the  Soviet  Union  and 
that  the  cohesion  of  the  Western 
Alliance  be  preserved.  Dr.  Kohl  correctly 
points  out  that  the  SALT  process,  that 
is  the  effort  to  negotiate  meaningful  re- 
ductions in  the  nuclear  arsenals  of  the 
United  States,  is  not  incompatible  with 
the  goal  of  a  credible  deterrent  and 
allied  cohesion. 

Arms  control  alone,  however,  is  not 
the  answer.  It  must  be  pursued  in  con- 
junction with  a  sound  and  vigorous  de- 
fense posture.  As  Dr.  Kohl  notes:  Arms 
control  initiatives  must  be  accompanied 
with  "a  modernization  and  calculated 
strengthening  of  the  nuclear  medium- 
range  potential  in  Europe";  it  must  be 
accompanied,  on  the  part  of  the  United 
States,  by  "further  rearmament  meas- 
ures which  serve  to  strengthen  European 
confidence  in  the  real  basis  of  her  nu- 
clear guarantee." 

Since  the  signing  of  SALT  I,  the  na- 
tional defense  efforts  of  this  country 
have  not  been  vigorous.  We  have  not 
taken  cognizance  of  the  growing  Soviet 
threat.  And  now  we  are  being  asked  to 
put  our  seal  of  approval  on  a  SALT  n 
Treaty  that  legitimizes  a  massive  in- 
crease in  the  Soviet's  nuclear  arsenal, 
and  legitimizes  Soviet  nuclear  superior- 
ity in  a  number  of  critical  areas.  We  will 
reap  the  fruits  of  this  ill-advised  policy 
in  greater  Soviet  adventurism  and  in- 
creased accommodation  by  the  West  to 
Soviet  demands.  Dr.  Kohl  is  well  aware 
of  the  consequences  should  the  credibil- 
ity of  our  nuclear  deterrent  be  under- 
mined. He  writes : 

If  the  impression  were  to  arise  among  the 
public  opinion  of  Western  Europe  and  the 
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Federal  Republic  of  Germany  that  the  global 
strategic  and  the  continental  strategic  bal- 
ance of  forces  In  Europe  were  to  shift  against 
the  USA  and  the  Atlantic  Alliance,  that 
might  encourage  trends  towaj-ds  a  political 
adjustment  with  the  Soviet  world  power 

With  regard  to  the  specifics  of  SALT 
II,  Dr.  Kohl  focuses  his  attention  on 
the  problems  raised  by  the  protocol. 
First,  the  United  States  must  insure  that 
the  terms  of  the  protocol  will  terminate 
after  3  years,  and  will  not  be  unilaterally 
extended  by  the  President  In  clarifying 
this  issue,  the  Senate  has  a  particularly 
useful  role  to  play  Second,  the  range 
limitation  on  ground-  and  sea-launched 
cruise  missiles  is  of  very  serious  con- 
cern to  our  allies  This  is  especially  so 
given  the  growing  threat  posed  by  the 
Soviet  buildup  in  intermediate  and 
theater  nuclear  weapons 

And  finally,  there  must  be  no  question 
that  the  "non-circumvention"  clause  of 
the  SALT  II  treaty  does  not  restrict  tech- 
nological exchanges  between  the  United 
States  and  its  allies  in  Europe.  Dr  Kohl 
emphasizes  that  "the  CDU  believes  in 
the  absolute  need  for  watertight  safe- 
guards in  resE)ect  of  all  the  options  un- 
derlying cooperation  within  the  Alh- 
ance." 

Mr  President,  we  will  have  ample  op- 
portunity to  hear  the  views  of  our  allies 
concemmg  SALT  II  in  the  process  of 
our  deliberations,  and  I  believe  that  Dr 
Kohl's  remarks  warrant  our  attention 
in  thLs  all-important  debate  I  ask  now 
that  Dr.  Kohls  statement  be  printed  in 
the  Record 

The  statement  follows. 

Statement   by    Dr    Helmit   Kohl 

1  As  the  CDC  has  already  declared  on  a 
number  of  occasions  in  the  past  it  welcomes 
the  American -Soviet  negotiations  oi^  the 
limitation  of  nuclear  strategic  weapons  The 
SALT  negotiating  process  of  which  SALT 
II  only  constitutes  one  stage  and  one  seg- 
ment can  in  fact  stabilUe  the  nuclear  stra- 
tegic balance  and  thus  help  to  preserve  peace 
inasmuch  as  the  Western  deterrent  remains 
credible  At  the  same  time,  s'.ep.s  must  al.so 
be  taken  to  ensure  under  the  cover  of  in- 
tercontinental strategic  parity  that  the  con- 
tinental strategic  disequilibrium  In  Europe 
Is  not  aggravated  in  such  a  manner  as  t.i 
Impair  the  credibility  of  the  deterrent  and 
the  realization  of  the  strategy  of  a  llexlble 
response  On  these  assumptions.  SALT 
agreements  could  exercise  a  positive  influ- 
ence on  the  general  development  of  East- 
West  relations — a  development  in  which  we 
have  a  particular   interest 

2  TTiere  can  be  no  isolated  assessment  of 
SALT  n  It  must  be  viewed  In  the  context 
of  .American  nuciear  policy  as  a  whole  as 
well  as  against  the  background  of  the  given 
balance  of  forces  and  the  world-wide  rela- 
tions between  East  and  West  For  this  rea- 
son, crucial  importance  aL->o  attaches  U, 
the  forthcoming  fundamental  and  In- 
dividual decisions  to  be  talcen  In  the  USA 
and  In  the  Alliance  on  modernizing  the 
global  strategic  and  the  continental  strategic 
theater  nuclear  systems  Prom  our  stand- 
point, the  SALT  Treaty  only  represents  cme 
element,  though  admittedly  a  weighty  ele- 
ment. In  the  whole  system  of  American 
nuclear  poJlcy 

With  this  In  mind,  we  also  welcome  the 
fact  that  the  occasion  of  the  ratification 
procedure  In  respect  of  the  S.\LT  II  Treaty 
has  re^-lved  a  fundamental  debate  In  the 
United  States  not  only  on  the  experience 
gained  to  date  on  American-Soviet  arms  con- 
trol   policy    and    its    future    proepects,    but 


also  on  the  USA  s  overall  nuclear  pwUcy  and 
its  Implications  for  the  security  of  her  allies 
As  a  number  of  statements  made  by  the 
.■VmericAU  Adnimistratmn  and  the  Congrese 
go  to  show,  there  Is  clear  recogiuton  m  the 
United  States  of  the  fact  that  Amerlcan- 
tioviet  arms  control  policy  affects  not  only 
the  security  of  the  United  Slates  herself,  but 
also  that  of  the  NATO  states  as  a  whole 

.\  geo^aphlcally  and  politically  exposed 
ally  like  the  Federal  Republic  of  Germany— 
i  state  whose  confidence  m  the  American 
guarantee  of  nuclear  protection  led  It  upon 
r.s  aoceeslon  to  NATO  to  renounce  in  prln- 
■  iple  vis-a-vls  Its  allle«  any  .self  protection 
'hrough  a  nuclear  deterrent  of  its  own  and 
nure^jver  a  stale  which  ;is6umed  a  corre- 
sponding obligation  towards  the  Soviet  op- 
ponent of  the  Alliance  in  the  Non-Prollfera- 
tion  Treaty  pursuant  to  American  wishes — 
cannot  fall  to  appreciate  Just  how  much  is 
at  stake  for  vital  West  European  security 
interests  in  .\nienoan  nviclear  strategy  These 
interests  are  only  safeguarded  In  a  credible 
manner  if  the  US.\  at  all  times  explicitly 
manifests  her  acceptance  of  them  as  her 
very  own 

After  all.  psychological  and  political  sta- 
bility in  Western  Europe  and  thus  also  m 
the  Federal  Republic  of  Germany  depends 
to  a  substantial  degree  on  the  general  pub- 
lic s  continuing  belief  In  the  credibility  of 
the    USA's    nuclear    shield 

Hence,  the  shaping  of  public  opinion  In 
Western  Europe  will  not  depend  primarily  on 
the  issue  of  whether  American-Soviet  arms 
control  negotiations  and  agreements  are  still 
possible  and  desirable  On  the  contrary,  par- 
ticular significance  will  attach  to  the  con- 
sideration as  to  whether  such  negotiations 
and  agreements  are  linked  to  an  American 
lUKlear  strategy  which  Is  guided  by  the  prin- 
ciples underlying  the  credibility  of  the  deter- 
rent, the  essential  equivalence  of  the  nuclear 
forces  and  the  axiom  of  the  indivisibility  of 
the  risks  faced  by  the  Alliance 

Hitherto,  the  view  prevailed  In  Western 
Europe  that  the  European  NATO  partners 
were  allied  with  a  world  power  who  could 
rightly  regard  Itself  as  second  to  none"  Yet 
The  accelerated  Soviet  nuclear  build-up  gives 
rise  to  misgivings  In  this  context  If  the  Im- 
pression were  to  arise  among  the  public 
opinion  of  Western  Europe  and  the  Federal 
Republic  of  Germany  that  the  global  strate- 
gic and  the  continental  strategic  balance  of 
forces  m  Europe  were  to  shift  against  the 
USA  and  the  Atlantic  Alliance,  that  might 
encourage  trends  towards  a  political  adjust- 
ment with  the  Soviet  world  power— a  move 
which  the  CDU  has  unequivocally  opposed 
for  decades  and  which  she  will  continue  to 
oppose 

Thus,  the  future  basic  line  on  foreign 
policy  in  Western  Europe  and  Germany  will 
largely  depend  upon  the  conclusions  drawn 
by  the  peoples  of  the  Alliance  from  the  basic 
discu.sslon  on  the  whole  make-up  of  Amer- 
ican nuclear  policy 

Thar  explains  why  clearness  on  the  con- 
tinuing credlblUtv  of  all  components  of  the 
Alliance  strategy  Ls  Just  as  important  as  the 
argument  about  the  more  technical  aspects 
of  SALT  II  such  as  the  question  of  verifica- 
tion, an  l.ssue  which  must  be  primarily  re- 
solved bv  the  USA  herself 

The  aim  of  the  SALT  Treaty  Is  to  establish 
approximate  strategic  parltv  between  the  two 
world  powers  However  the  payload  advan- 
tage of  Soviet  Intercontinental  missiles  and 
'heir  Improved  accuracy  may  already  lead  In 
the  early  T980B  to  a  certain  superiority  on  the 
part  of  the  Soviet  Union  In  the  global  strate- 
gic sector  According  to  the  testimony  fur- 
nished by  the  current  American  Administra- 
tion, there  Ls  a  risk  that  the  Soviets  wlU  ob- 
'aln  the  capacity  for  a  first  strike  against 
land-based  .American  Intercontlnentlal  mis- 
siles during  the  life  of  the  Treaty 
Since   these  shortcomings   cannot   be   rec- 


tified during  the  life  of  SALT  II  due  to  the 
long  preparatory  period  prior  to  introduc- 
ing new  strategic  systems,  the  actual  nu- 
clear strategic  balance  of  forces  after  1985 — 
irrespective  of  the  ratification  of  the  SALT 
II  Treaty — will  hinge  upon  a  timely  making 
and  Implementing  of  the  requisite  decisions 
about  modernizing  and  strengthening  this 
potential  needed  to  maintain  the  American 
deterrent 

Hence  the  CDU  explicitly  welcomes  Pres- 
ident Carter's  recent  fundamental  decision 
to  produce  an  MX  system 

We  expect  that  the  USA  will  also  carry  out 
further  rearmament  measures  which  serve 
to  strengthen  Ehiropean  confidence  In  the 
real  basis  of  her  nuclear  guarantee 

The  USA  may  well  be  able  to  live  for  a 
fairly  long  period  of  time  In  a  position  of 
significant  Inferiority  vls-a-vls  the  Soviet 
Union  In  the  nticlear  strategic  sector  But  In 
the  case  of  Western  Europe,  whose  military 
strength  compared  with  the  Soviet  Union 
IS  marked  by  Inferiority  In  both  the  nuclear 
and  the  conventional  .sector,  the  situation 
would  become  Intolerable  in  such  a  develop- 
ment and  the  political  outcome  Incalcula- 
ble 

3  However,  any  attempt  to  stipulate  the 
approximate  Intercontinental  strategic  nu- 
clear parity  of  the  world  powers  Invariably 
produces  a  situation  whereby  regional  dls- 
equlllbrla  become  more  and  more  danger- 
ous -  militarily,  politically  and  psychological- 
ly A  world  power  may  In  the  future  be  sensi- 
tive or  even  vulnerable  to  blackmail  In  those 
area.s  where  u  cannot  demonstrate  Its  global 
interests  to  its  international  adversary  with 
equal  firmness  by  virtue  of  regional  systems 
Bui  in  such  an  event,  the  allies  of  a  world 
power  which  falls  to  make  Intensive  efforts 
to  diminish  regional  dlsequUlbrla  are  less 
.secure  and  even  more  su.sceptlble  to  pres- 
sure They  are  bound  to  entertain  fears  In 
these  circumstances  that  the  other  side 
will  attempt  to  use  its  capacity  for  applying 
pressure  In  order  to  obtain  political  Influ- 
ence 

The  Soviet  Union  has  clearly  dl.scerned  the 
regional  consequences  of  agreements  to  es- 
tablish global  nuclear  strategic  parity  Paral- 
lel with  the  negotiations  on  SALT  II.  she 
has  been  accelerating  her  build-up  of  nuclear 
weapon-s  larireted  on  Eurtipe  during  a  period 
of  "detente"  and  this  process  Is  In  fact  con- 
tinuing In  consequence,  the  Soviet  Union 
has  attained  a  pi>sltlon  of  continental  stra- 
tegic superiority  In  Europe  and  this  Is  still 
growing  at  an  alarming  rate 

The  Federal  Republic  of  Germany  Is  thus 
fa.'ed  bv  the  imperative  question  as  to  what 
concrete  measures  the  Alliance  in  general 
anil  the  USA  In  particular  should  take  to 
i-ounteract  the  emergence  of  an  escalation 
gap  In  medium-range  nuclear  weapons.  In 
the  opinion  of  the  CDU.  steps  must  be  taken 
parallel  with  the  ratification  procedvire  to  en- 
sure that  the  A'.liance  counters  the  ques- 
tioning of  the  concept  of  a  flexible  deterrent 
and  to  ascertain  how  to  do  this 

As  things  stand,  this  cannot  be  achieved 
solely  by  arms  control  11  calls  for  a  modern- 
ization and  calculated  strengthening  of  the 
nuclear  medium-range  potential  In  Europe 
Past  experience  has  taught  us  that  Elast- 
West  negotiations — such  as  the  CDU  also 
deem.s  essential — on  continental  strategic 
theater  nuclear  weapons  require  a  lot  of 
time  On  this  account,  the  urgently  necessary 
modernization  and  strengthening  of  NATO's 
theater  nuclear  potential  cannot  become  de- 
pendent ufKJii  arms  control  negotiations  be- 
tween  the   USA   and   the   Soviet  Union 

Furthermore,  there  are  many  signs  that 
such  arms  control  negotiations,  carefully 
coordinated  within  the  Alliance,  only  enjoy 
any  real  chance  of  succees  If  the  East  Is 
convinced  of  the  seriousness  of  the  Western 
intention  to  provide  an  appropriate  reply  to 
the  Eastern  challenge 
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In  this  context,  we  would  also  emphasize 
the  expectation  and  Indeed  confidence  of  the 
CDU  that  the  USA  will  pr.y  as  much  atten- 
tion to  the  security  interests  of  'Western 
Europe  as  to  her  own  In  any  possible  in- 
corporation of  the  nuclear  weapon  systems 
targeted  on  Europe  within  a  continuation  of 
the  SALT  negotiating  process. 

4  It  is  a  matter  of  great  moment  In  this 
regard  that  the  SALT  II  Protocol  closes  the 
options  on  weapons  for  three  years — a  period 
of  time  which  possesses  decisive  Importance 
for  re-estabUahlng  an  appropriate  c^abUlty 
of  escalation. 

In  particular.  It  prohibits  the  stationing 
of  land  and  sea-l)»sed  cruise  missiles  with  a 
range  over  600  kilometres,  a  factor  whose 
significance  for  Western  security  needs  no 
further  explanation 

Since  a  re-establlshment  of  the  Impaired 
balance  of  forces  In  Europe  hardly  seems 
feasible  In  the  long  run  without  this  weap- 
ons system,  steps  must  be  taken  to  ensure 
that  this  Protocol  does  In  fact  expire  with- 
out anv  sequel  after  the  agreed  term  of 
validity  so  that  the  opUons  are  legally  and 
politically  kept  open  for  all  those  systems 
which  the  Wests  deterrent  potential  cannot 
renounce  if  It  Is  to  retain  credibility. 

As  previous  Soviet  pronouncements  on 
this  subject  have  intimated,  the  ITSBR  will 
probably  undertake  the  attempt  after  rati- 
fication of  the  Treaty  to  make  any  advance 
In  future  SALT  negotiations  dependent  upon 
the  actual  continued  validity  of  the  SALT  II 
Protocol. 

There  Is  likely  to  t>e  considerable  Soviet 
pressure  upon  the  USA  to  achieve  this.  In- 
deed, there  Is  every  likelihood  that  the 
Federal  Republic  of  Germany  would  also  be 
subjected  to  massive  efforts  designed  to  In- 
fluence her  towards  inducing  the  IJSA  to 
take  a  more  pro-Soviet  line  "for  reasons  of 
detente"  and  in  the  interest  of  continuing 
the  arms  control  dialogue. 

The  CDU  proceeds  on  the  assumption  that 
the  USA  assigns  the  highest  priority  to  the 
interests  of  the  Alliance  In  this  matter  and 
that  she  will  make  It  unequivocally  clear 
during  the  ratification  procedure  that 
neither  the  threat  of  a  change  In  the  atmos- 
phere surrounding  arms  control  talks  nor  a 
marginal  concession  on  strategic  Inter- 
riontlnental  vsaporiS  can  prevent  the  expiry 
of  the  Protocol  after  three  years, 

5.  The  SALT  II  Treaty  contains  an  am- 
biguous non-escape  clause  designed  from  the 
Soviet  point  of  view  to  restrict  the  requisite 
military  and  technological  cooperation  be- 
tween the  USA  and  her  European  allies  In 
sectors  which  are  important  for  security 
reasons.  Admittedly,  the  USA  has  explained 
her  own  interpretation  of  t)he  non-escape 
clause  during  Internal  consultations  with  her 
European  allies  su»d  she  has  given  them  ap- 
propriate concrete  assurances. 

Yet  In  view  of  the  growing  Soviet  potential 
to  menaice  Europe — a  potential  capable  of 
producing  an  arsenal  of  options  for  political 
Intimidation,  pressure,  threats  and  black- 
mall— the  SALT  Treaty  (if  ratified)  must 
not  burden  Western  Europe  with  the  political 
mortgage  of  American-Soviet  differences  over 
correct  interpretation  and  application.  As  a 
world  power,  the  USA  might  be  able  to  in- 
dulge In  a  future  dispute  with  the  Soviet 
Union  about  interpreting  SALT  II.  On  the 
other  hand,  the  impact  of  this  on  an  exposed 
non-nuclear  state  like  the  Federal  Republic 
of  Germany  wooed  as  she  is  by  Moscow 
would  be  Incalculable. 

On  this  point,  the  suggestion  has  also  been 
put  forward  that  the  American  interpretation 
should  already  be  made  public  during  the 
ratification  stage  so  as  to  remove  any  doubts 
and  mlsvinderstandlngs  on  either  side.  At  all 
events,  the  CDU  believes  In  the  absolute  need 
for  watertight  safeguards  in  respect  of  all  the 
options  underlying  cooperation  within  the 
Alliance.^ 


A  SALUTE  TO  RICHMOND,  MICH. 

•  Mr.  RIEGLE.  Mr.  President,  recently 
the  Michigan  State  Senate  passed  a  res- 
olution commemorating  the  100th  an- 
niversary of  Richmond,  Mich.  I  wanted 
to  add  my  vote  in  calling  the  attention 
of  the  XJS.  Senate  to  this  resolution  hon- 
oring the  city  of  Richmond. 

Tlie  resolution  puts  forth  several  of 
the  contributions  which  the  citizens  of 
this  commimity  have  made  over  the  past 
100  years.  Among  the  most  notable  is 
its  organization  of  the  community's  first 
school  in  April  1838.  Education  has  re- 
mained an  important  element  in  the 
Uves  of  the  citizens  of  this  community. 

To  the  citizens,  I  commend  you  on 
your  laudable  contributions  of  the  past 
and  express  my  sincere  hope  that  Rich- 
mond will  continue  to  prosper  in  the 
future. 

I  request  that  the  resolution  be  printed 
in  the  Record. 

The  resolution  follows: 

A   RESOLtmoN   Commemorating  the    IOOtk 

Annivkrsjuit  op  the  Cmr  op  Richmond 

Whereas,  Upon  the  occasion  of  its  One 
Hundredth  Anniversary,  we  offer  this  reso- 
lution of  tribute  to  the  City  of  Richmond,  to 
hall  the  centennial  heritage  of  one  of  the 
State's  more  prominent  communities;  and 

'Whereas,  In  1879,  three  nascent  communi- 
ties, Beebe's  Comers,  Coopertown,  and 
Lenox,  embarked  upon  a  merger  that  en- 
gendered the  Village  of  Richmond,  with  a 
population  of  750  residents  by  the  year  1880, 
and  that  budgeoned  into  a  populated  city 
of  3,600  today:  and 

Whereas,  This  community's  high  interest 
In  the  education  of  the  child  was  established 
in  1838,  when,  In  April  of  that  year,  the  first 
school  was  organized.  Prom  1874,  when  the 
first  school  district  was  formed  and  the  first 
brick  building  was  built,  until  the  present, 
Richmond  schools  have  been  extremely  suc- 
cessful in  building  character  and  leadership 
in  its  youth;  and 

Whereas,  The  prosperous  future  of  the 
City  of  Richmond  Is  assured  by  Its  strong 
roots  In  the  past,  the  descendants  of  its  orig- 
inal founders  and  above  all,  the  long  lasting 
community  pride  In  its  heritage,  hope  for 
the  future  and  spirit  of  growth.  Because  of 
this,  successive  generations,  and  especially 
the  youth  of  the  commimity,  have  a  great 
responsibility  to  the  many  courageous  peo- 
ple that  forged  the  development  of  this  vital 
community;  now,  therefore,  be  it 

Resolved  by  the  Senate,  That  the  Michi- 
gan Senate  hereby  commemorates  the  One 
Hundredth  Anniversary  of  the  City  of  Rich- 
mond, an  event  which  will  be  an  Inspira- 
tion to  Its  coming  generations  as  they  con- 
tribute to  the  largest  city  in  the  northern 
part  of  Macomb  County;  and  be  It  further 

Resolved,  That  a  copy  of  this  commemora- 
tive tribute  be  transmitted  to  the  City  of 
Richmond  In  testimony  to  the  esteem  held 
for  It  by  the  Michigan  Senate. 

Adopted  by  the  Senate,  June  7,  1979. 
BlLLIE  S.  Farnom, 
Secretary  of  the  SeTUite.% 


OIL  FROM  PORK 

•  Mr.  ARMSTRONG.  Mr.  President, 
how  much  oil  can  we  get  from  a  barrel 
of  pork? 

I  am  afraid  we're  going  to  find  out. 

The  centerpiece  of  President  Carter's 
recent  address  to  the  Nation  is  his  pro- 
posed Energy  Security  Corporation, 
which  has  been   assigned   the   goal   of 


producing  2V2   million  barrels  of  syn- 
thetic fuel  a  day  by  1990. 

The  Energy  Security  Corporation  is 
not  to  be  just  another  Government 
agency,  like  the  Department  of  Energy. 
Instead,  it  is  to  be  an  independent  Gov- 
ernment corporation — like  the  Postal 
Service. 

The  President  said  the  Energy  Secu- 
rity Corporation,  coupled  with  the  ex- 
panded mass  transit  programs  and  the 
additional  aid  to  the  poor  he  proposed 
Sunday  night,  will  cost  about  $142  bil- 
lion over  the  next  10  years. 

That  is  a  big  hunk  of  change.  But 
taxpayers  are  not  to  worry.  All  but  $5 
biUion  of  the  $142  biUion,  the  President 
said,  will  come  from  the  "windfall  prof- 
its" tax  on  the  oil  companies  that  he 
has  proposed. 

The  President  must  be  expecting  some 
stupendous  windfall  profits.  The  $14 
billion  a  year  that  he  says  his  program 
will  cost  is  more  than  the  combined  prof- 
its of  the  10  largest  American  oil  com- 
panies, and  is  about  as  much  as  we  paid 
for  Middle  Eastern  oil  last  year. 

Of  course.  $142  biUion  would  not  be 
too  high  a  price  to  pay  for  energy  inde- 
pendence— especially  if  just  about  all  of 
it  can  be  taken  out  of  the  hides  of  the  oil 
companies. 

But  the  President's  goal  of  2  '2  million 
barrels  per  day  of  synthetic  oil  produc- 
tion— which  experts  say  is  unrealistically 
optimistic — falls  rather  short  of  energy 
independence.  We  imported  an  average 
of  just  imder  8  million  barrels  of  oil  per 
day  last  year.  In  fact.  2y2  miUion  bar- 
rels per  day  is  just  a  trickle  more  than 
the  loss  in  world  oil  production  which 
occurred  last  year  as  a  result  of  the 
turmoil  in  Iran  and  the  cutback  in 
production  in  Saudi  Arabia. 

So  the  long-term  prospects  for  the 
President's  'crash"  program  of  Govern- 
ment-sponsored synthetic  fuel  develop- 
ment are  not  quite  so  rosy  as  he  made 
out  in  Sunday  night's  speech. 

And  there  are  no  short-term  prospects. 
The  2V2  million  barrels  per  day  of  Gov- 
ernment-sponsored synthetic  fuel  pro- 
duction will  not  come  on  line  for  at 
least  10  years.  Before  then,  there  will  be 
precious  Uttle  synthetic  fuel  production 
from  the  Energy  Security  Corporation, 
and  in  the  next  several  years,  none  at  all. 
Meanwhile,  what  do  you  suppose  will 
happen  to  domestic  production  of  exist- 
ing sources  of  energy,  if  we  levy  on  the 
energy  producers  an  additional  $14  bil- 
lion a  year  in  taxes?  And  people  wonder 
why  Mobil  is  getting  out  of  the  oil  busi- 
ness and  into  the  department  store  busi- 
ness. 

Despite  the  rather  bleak  cost-benefit 
ratios — the  first  few  million  barrels  of 
synthetic  fuel  production  will  cost  up- 
ward of  $60  a  barrel,  even  assuming 
there  will  be  no  inflation — legislation  to 
create  the  Energy  Security  Corporation 
mainly  will  sail  through  Congress. 

Congressmen  and  Senators  have  been 
sensitive,  with  good  reason,  about  their 
inaction  on  the  energy  issue.  Throwing 
gobs  of  other  people's  money  at  prob- 
lems always  has  been  their  favorite  form 
of  action — especially  if  much  of   that 


19268 


CONGRESSION A  L  RECORD  —  SENATE 


July  18,  1979 


July  18,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19269 


19268 


CONGRESSIONAL  RECORD  — SENATE 


July  18,  1979 


money  can  be  expected  to  trickle  dowTi 
into  their  congressional  districts. 

So,  do  not  be  surprised  to  see  lawmak- 
ers who  a  few  short  months  ago  cheer- 
fully blocked  huge  hydroelectric  projects 
for  the  sake  of  an  obscure  perch  and  an 
even  more  obscure  fungus,  vote  with 
equal  cheer  to  create  a  huge  new  Gov- 
ernment agency,  empowered  to  nm 
roughshod  over  the  env^ronmental  laws 
of  the  land  in  order  to  create  a  diblet  of 
synthetic  fuel  at  three  times  the  OPEC 
price. 

Perhaps,  instead!  of  creating  this  gi- 
gantic boondoggle.  Congress  will  over- 
rule the  President  and  restore  needed 
incentives  for  energ>-  production  and 
conservation  through  free-market  pric- 
ing; eliminate  redtape  retarding  explo- 
ration, production,  development,  and 
marketing  of  fuel,  and  provide  tax  m- 
centives  for  production  of  oil  from  oil 
shale  and  coal.  Such  measures  would  cost 
consumers  and  taxpayers  far  less  than 
the  President's  proposals,  and  would 
produce  much  more  fuel,  more  quickly. 

Such  an  approach  makes  sense  and 
sense  has  been  sorely  lacking  in  Federal 
energy  policy.* 


INTERNATIONAL   TERRORISM 

•  Mr.  PACKWOOD  Mr  President,  few 
Americans  in  recent  times  have  been  the 
victims  of  political  violence,  few  have 
firsthand  experience  with  acts  of  terror- 
ism. This  thankful  state  of  affairs  is  not. 
however,  the  case  everywhere  The  indis- 
criminate bomb,  the  blast  of  sniper  fire, 
or  the  taking  of  political  hostages  are 
becoming  more  common  than  rare  m 
many  parts  of  the  world  Political  ten- 
sions, especially  in  the  Middle  East,  are 
heightened  by  the  growing  role  that  ter- 
rorists are  playing. 

Terrorism,  no  matter  its  purpose  or 
spurious  political  justification,  is  con- 
demnable.  It  is  nothing  less  than  the 
utter  disregard  for  all  human  life  It 
places  political  ends  above  human  values. 
Every  decent  human  being  and  every 
civilized  government  on  Earth  must  com- 
bat and  condemn  terrorism  wherever  or 
however  it  appears. 

Two  weeks  ago.  the  Jonathan  Insti- 
tute in  Jerusalem  opened  the  first  Con- 
ference on  International  Terrorism.  The 
purpose  of  this  unprecedented  meeting 
was  to  bring  together  the  leaders,  educa- 
tors, and  writers  from  Western  nations 
to  address  the  grave  problems  the  terror- 
ists present,  the  tactics  for  combating 
terrorism,  and  the  need  for  a  unified 
stand  The  United  States  was  proudly 
and  ably  represented  by  two  outstanding 
Members  of  Congress.  Senator  Jack 
Danforth  of  Missoun  and  Congressman 
Jack  Kemp  of  New  York 

On  July  3.  Jack  Danforth  spoke  to  the 
conference  with  a  special  message  on  the 
role  of  democratic  governments.  He  de- 
scribed the  vulnerability  of  all  democrat- 
ic societies  to  acts  of  terrorism  An  open 
society  is  often  the  ready  victim  to  at- 
tacks that  totalitarian  regimes  effectively 
squash.  Yet  this  weakness.  Senator  Dan- 
forth states,  is  also  our  strength  The 
openness  of  a  democratic  society  is  the 


primary  way  to  earn  the  .support  and 
partic'pation  by  iU->  moniberh 

Jack  Kemp  addressed  the  conference 
on  July  4  with  a  different  message  He 
offered  a  careful  and  accurate  review  of 
the  US  resjonse  to  and  policies  regard- 
ing terrorism  in  the  past  He  also  ex- 
plained the  obvious,  but  largely  over- 
looked role  tiiken  by  the  Soviet  Union  in 
trainmg  and  encouraging  transnational 
terrorist  organizatiorLs  Most  impor- 
tantly, he  concluded  with  his  own  recom- 
mendations for  policies  to  combat  ter- 
rorist activities 

Both  of  these  addresses  are  challeng- 
ing, articulate,  and  insightful.  I  recom- 
mend them  as  imiwrtant  reading  to  every 
Member  of  Congress 

At  this  tune.  I  ask  to  have  these 
.speeches  printed  in  the  Record 

The  speeches  follow: 

.Address  by  Senator  John  C.  Danforth 

My  specific  role  today  Is  to  (llscu.ss  the  ef- 
fe:-rs  of  terrorism  on  the  democratic  societies 
in  which  we  live  In  order  to  perform  this 
role.  I  want  first  to  .say  a  few  words  about 
•he  common  characteristics  of  democratic 
societies  Then,  it  is  niy  intention  to  discus.s 
■he  effects  terrorusm  and  the  methods  used 
to  combat  it  have  on  democratic  values  Fi- 
nally. I  will  make  some  comments  which  I 
hope  win  be  helpful  in  thinking  about  the 
future 

Democratic  .societies,  of  course,  differ  wide- 
ly m  the  precise  structures  of  their  govern- 
ments. Some  are  parliamentary  in  their  or- 
ganization, others  rely  on  separately  chosen 
executives.  Some  build  upon  written  consti- 
tutions, others  point  tL>  long  traditions 
which  provide  the  framework  for  ongoing 
^jovernmeiual  action  Yet,  with  all  the  varia- 
tions in  form,  democratic  societies  share 
fundamental  a.ssumptlons  about  the  nature 
of  man  and  the  purpose  of  government. 

Democratic  societies  share  a  common  re- 
spect and  concern  for  the  individual  person 
An  individual,  no  matter  who  he  is.  hSLS  a 
special  value  just  because  he  is  an  individ- 
ual He  has  his  own  worth — his  own  dignity 
.\nd  that  worth  and  dignity  shape  our  way 
of  thinking  about  the  purpose  of  govern- 
ment A  population  consists  of  individuals, 
each  with  his  own  distinct  worth  Therefore. 
It  Is  foreign  to  the  nature  of  a  democratic 
society  to  think  of  persons  as  the  masses' 
or  "the  proletariat  They  are  not  masses, 
and  they  are  not  proletariat  They  are  per- 
sons, each  of  whom  Is  unique  and  each  of 
whom  possesses  his  own  set  of  hopes  and 
dreams 

CKnernment  In  a  democratic  society,  by 
Its  nature  respects  the  dignity  of  its  citizens 
The  state  exists  to  serve  and  protect  the 
individual,  which  Is  the  precise  opposite  of 
the  relationship  that  exists  In  a  totalitarian 
regime  Totalitarianism,  the  total  claim  of 
the  state  on  the  lives  and  loyalties  of  its 
subjects,  Is  In  flat  contradiction  to  the  values 
of  democratic  society  The  purpose  of  demo- 
cratic government  is  not  to  bully  people — 
to  push  them  around  for  its  own  ends — but 
to  provide  Individuals  with  the  necessary 
structure  so  that  their  opportunities  for 
personal  fulfillment  are  enhanced  In  the 
words  of  the  United  States  Constitution,  a 
function  of  government  Is  to  "insure  do- 
mestic tranquility  "  Thus,  the  democratic 
stale  restrains  antisocial  behavior  and  pre- 
vents those  outbreaks  of  destructlveness 
which  would  make  a  decent  life  Impossible 
for  the  Individual  citizen 

While  democratic  governments  must  pre- 
serve order  within  their  countries,  they  do 
not  possess  unlimited  power  to  do  so  They 
".hemselves  are  restrained  and  this  sets 
them  apart   from   totalitarian  reglmt-s 


A  totalitarian  state  can  maintain  order 
quite  efficiently  by  the  exercise  of  unre- 
strained power.  By  contrast,  a  democratic 
society  must  preserve  order  without  abridg- 
ing the  individual  rights  of  its  citizens. 

This  tension  between  Insuring  domestic 
tranquility  and  avoiding  excessive  govern- 
mental power  is  heightened  by  the  growing 
frequency  of  terrorism.  On  the  one  hand, 
violent  extremists  so  disrupt  the  orderly 
workings  of  society  that  effective  govern- 
mental action  Is  a  necessity  If  we  are  to 
enjoy  the  fruits  of  civilization.  On  the  other 
hand,  we  must  be  watchful  lest.  In  dealing 
with  the  actions  of  terrorists,  the  values  of 
a  democratic  society  are  weakened  by  gov- 
ernmental excess. 

Clearly,  terrorism  cannot  be  Ignored  on 
the  theory  that  to  deal  with  It  effectively 
threatens  the  clvU  iltjertles  of  our  citizens. 
A  well-advanced  sensitivity  to  civil  liberties 
is  an  essential  ingredient  In  a  democratic 
society.  Yet,  unchecked  terrorism  Is.  by  It- 
self, a  threat  to  the  values  of  a  democratic 
society  Therefore,  not  to  check  it.  and  to 
check  it  effectively,  is  to  Invite  the  destruc- 
tion of  a  set  of  values  which  were  centuries 
in  the  making 

Terrorism  is  the  antithesis  of  democratic 
values  As  democratic  societies  hold  a  com- 
mon respect  for  the  unique  worth  of  each 
;ndividual.  terrorism  rejects  that  concept  of 
personal  worth  Terrorism  is  inherently  in- 
discriminate and  arbitrary  in  Its  actions.  Any 
innocent  civilian  killed  will  serve  Its  pur- 
pose It  does  not  matter  who  the  next  vic- 
tim is  All  lives,  combatant  and.  preferably, 
noncombatant  are  equally  expendable.  No 
matter  whether  violence  produces  dismem- 
berment, maiming  or  death;  no  matter 
whether  the  victinrvs  are  young  or  old,  male 
or  female:  all  serve  the  purpose  of  the 
terrorist 

When  a  locker  In  a  busy  airport  explodes. 
it  does  not  matter  to  the  terrorist  who  may 
!iapp)en  to  be  walking  by  When  an  airplane 
IS  hijacked.  It  does  not  matter  to  the  terrorist 
who  is  in  that  airplane. 

Persons  are.  to  the  terrorists,  not  persons 
at  all  They  are  not  separate  and  distinct 
human  beings,  each  possessing  his  own 
special  value  They  are  only  things — objects- 
numbers  to  be  counted  In  some  IxKiy  count 
when  the  anonymous  phone  call  is  made 
claiming  credit  for  the  most  recent  outrage. 

As  terrorism  Is  the  antithesis  of  a  demo- 
cratic society's  concept  of  man.  It  Is  obvious- 
ly the  antithesis  of  a  democratic  society's 
concept  of  the  social  order 

tJnllke  a  democratic  government,  which  de- 
pends for  Its  authority  on  the  consent  of  the 
governed,  terrorists  depend  on  no  consent  at 
all  They  exist  by  stealth  In  tiny  bands, 
sneaking  from  one  secret  hiding  place  to  an- 
other to  scheme  about  their  next  maneuver 
With  tiny  foUowlngs,  they  reject  the  demo- 
cratic process  They  cannot  operate  openly 
They  do  not  appeal  to  the  public.  They  hide 
from  It  They  are  accountable  to  no  one  ex- 
cept themselves 

As  terrorists  destroy  lives,  their  aim  Is  to 
destroy  democratic  Institutions  as  well  Their 
goal  Is  to  shake  the  faith  of  citizens  In  their 
government,  or  to  trigger  a  repressive  mili- 
tary or  police  response  which.  In  Itself,  de- 
stroys  'lemocratlc   Institutions. 

Public  cooperation  with  democratic  Insti- 
tutions can  be  seriously  weakened  by  ter- 
rorist activity  In  Northern  Ireland,  citizens 
who  under  normal  circumstances  would  be 
willing  to  cooperate  with  police  and  prose- 
cuting officials  have  refused  to  do  so  The 
effectiveness  of  the  Jury  system  In  criminal 
prosecutions  has  been  seriously  compromised 
by  Jurors  who  fear  reprisals  at  the  hands  of 
the  terrorlst.s 

Terrorism,  then.  Is  far  more  serious  than 
the  ordinary  variety  of  criminal  activity.  It 
Is  destructive  of  democratic  Institutions 
which    have    taken    centuries    of    persistent 
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effort  to  develop.  For  this  reason,  effective 
measures  to  combat  terrorism  are  Imperative. 

Combating  terrorism  has  not  been  under- 
taken without  cost  to  democratic  values. 
Most  of  us  flew  to  Israel  to  get  to  this  conler- 
ence  In  order  to  board  our  planes,  we  passed 
through  metal  detectors,  or  were  subjected 
to  body  searches.  Our  luggage  was  X-rayed 
or  searched  by  hand.  These  were  minor  In- 
conveniences, but  they  were  invasions  of  the 
personal  privacy  free  people  have  grown  to 
expect  in  our  normal  lives.  They  were  neces- 
sary procedures  to  combat  what  had  become 
an  epidemic  of  aircraft  hijackings. 

In  the  United  States,  thousands  of  citi- 
zens visit  the  Capitol  each  day.  As  a  precau- 
tion against  terrorists,  they  must  have  their 
briefcases  and  handbags  inspected  by  police 
officers. 

Of  necessity,  the  government  of  Italy  has 
responded  to  terrorism  with  emergency 
measures  Police  have  been  given  the  power 
to  wiretap  without  written  authority,  to  in- 
terrogate suspects  without  a  lawyer  present, 
and  to  hold  them  for  investigation  for  ex- 
tended periods  of  time. 

In  Northern  Ireland,  traditional  police 
and  court  procedures  have  been  altered  to 
meet  emergency  conditions.  Suspected  ter- 
rorists have  been  locked  up  for  Indefinite 
periods  of  time  In  some  cases  Jury  trials 
liave  been  dispensed  with,  and  presumptions 
normally  existing  in  criminal  cases  have  been 
modified. 

The  extent  to  which  democratic  govern- 
ments have  gone  beyond  modification  of 
criminal  Justice  procedures,  and  have  altered 
governmental  policies  to  placate  terrorists  is 
speculative  It  Is  understandable,  of  course. 
for  political  leaders  to  want  to  avoid  confilct 
and  attain  peace  by  maldng  alterations  in 
public  policy  There  is  always  the  possibility 
that  such  changes  in  public  policy  may  be 
Justified  on  their  own  merits — that  a  change 
in  political  direction  has  been  long  overdue. 
Yet  to  change  pohcy  in  order  to  placate  ter- 
rorists and  buy  civil  peace  is  a  dangerous 
process  which  leads  in  the  end  to  the  en- 
couragement of  more  disruptive  suitlvity  and 
to  the  further  disintegration  of  democratic 
values 

We  in  the  United  States  are  not  beyond 
criticism  in  this  regard.  Some  time  ago,  I 
was  puzzled  by  the  policy  of  our  Admlnlstra- 
tlon  with  respect  to  Rhodesia,  and  especially 
with  respect  to  what  I  saw  as  a  bias  to  guer- 
rilla forces  operating  from  bases  in  neighbor- 
ing covintries.  My  inquiry  to  a  very  high 
Administration  official  was  greeted  by  a  re- 
sponse which  was  dlsarmingly  frank,  "That," 
said  the  official,  referring  to  the  guerrilla 
forces,  "Is  where  the  guns  are," 

I  also  think  it  is  possible  to  argue  that 
there  have  been  Instances  within  the  United 
States  where  our  government  has  overreacted 
to  Incidents  of  violence  in  the  name  of  a 
political  or  economic  cause. 

One  recent  situation  which  exhibits  some 
of  these  characteristics  is  the  strike  by  Inde- 
nendent  truckers.  I  do  not  mean  to  charac- 
terize as  terrorism  the  relatively  few  random 
acts  of  violence  that  accompanied  this  strike. 
Nonetheless,  there  was  some  violence  and  the 
government  did  respond  to  the  entire  situa- 
tion by  modifying  Its  diesel  allocation  system 
to  improve  the  situation  for  these  truckers. 
The  Administration  also  urged  states  to  mod- 
ify their  rules  on  the  size  of  trucks  they  per- 
mit to  use  their  highways. 

The  Washington  Post  described  the  strike 
and   the   Administration's   response   as  fol- 
lows: 
"The   Carter   Administration   moved   yee- 

tepday  on  several  fronts  to  try  to  end  the 
increasingly  violent  nationwide  strike  by 
independent  truckers, 

"In  separate  actions,  the  Depcuitment  of 
Energy  suspended  a  federal  regulation  giv- 
ing farmers  priority  status  in  the  purchase 
of  dieeel  fuel,  and  the  Federal  Highway  Ad- 


ministration urged  governors  In  a  number  of 
states  to  consider  lifting  temporarily  weight 
and  length  limits  on  trucks  using  their 
highways." 

When  a  government  tailors  Its  foreign 
poUcy  according  to  "where  the  guns  are," 
when  violence  In  a  truck  strike  appears  to 
yield  a  change  In  governmental  poUcy,  then 
the  values  of  a  democratic  society  have  been 
compromised,  and  the  sitrategleB  of  those 
who  use  force  to  accomplish  their  purposes 
have  been  validated. 

This  brings  us  to  the  basic  question  I 
want  to  raise  today.  How  can  we  combat 
terrorism  effectively  without  either  adopting 
undemocratic,  police  state  methods  our- 
selves, or  meekly  accommodating  ourselves 
to  extremist  demands  made  upon  us?  To  an- 
swer this  question,  I  offer  the  following  sug- 
gestions. 

First,  it  has  been  said  that  democracies 
are  especially  vulnerable  to  terrorist  acts. 
Totalitarian  regimes,  it  Is  said,  are  better 
equipped  to  monitor  the  activities  of  dis- 
sident groups  and  to  suppress  them  before 
they  become  a  serious  threat.  The  openness 
of  a  democracy  is.  it  is  said,  its  weakness. 

Let  me  suggest  that  the  openness  of  a 
democracy  may  In  fact  turn  out  to  be  its 
strength.  So  long  as  a  vast  majority  of  a 
population  believes  that  it  has  a  stake  m 
Its  system  of  govenunent,  so  long  as  nor- 
mal channels  of  political  parCiclpation  are 
open  to  all,  thoae  who  resort  to  violent 
measures  will  not  gain  widespread  support, 
A  terrorist  cell  will  not  develop  into  a  revolu- 
tionary movement  if  citizens  have  freedom 
to  express  their  views  and  advocate  change 
within  existing  political  and  social  Institu- 
tions, TherefM-e,  it  is  both  consistent  with 
our  traditions  and  essential  to  our  future 
that  our  legislatures  and  otir  courts  be 
readily  accessible  to  all  our  citizens. 

Second,  the  first  duty  of  any  government 
is  to  preserve  order  and  defend  its  own  exist- 
ence. Chaos  and  constant  terror  cannot  be 
permitted  In  a  civilized  world.  Therefore,  it 
is  the  duty  of  any  government  to  use  such 
measures  as  are  necessary  to  maintain  order. 
In  appropriate  circumstances,  searches,  sei- 
zures, electronic  surveillance  and  detention 
may  have  to  be  used  to  protect  society 
from  destruction. 

The  challenge  is  to  make  sure  that  such 
use  of  the  state's  police  power  is  not  exces- 
sive and  does  not  degenerate  into  the  abuse 
of  power.  If  this  challenge  is  to  be  met, 
anticipation  and  careful  planning  should 
supplant  sudden  reaction  to  unforeseen 
emergencies.  To  the  greatest  extent  possible, 
governments  should  consider  how  to  deal 
with  terrorist  activities  before  a  crisis  is 
at  hand.  An  appropriate  number  of  police 
and  military  officials  should  be  carefully 
selected  professionals  who  are  specially 
trained  in  emergency  procedures,  At)ove  all, 
a  society  itself  should  be  given  ample  op- 
portunity to  forsee  the  problem  of  ter- 
rorism and  to  discuss  in  dispassionate  terms 
the  options  for  dealing  with  it.  Such  an 
opportunity  for  rational  planning  can  be  a 
major  contribution  of  this  conference. 

Finally,  in  an  era  when  terrorism  is  on 
the  increase,  a  democratic  society  must  re- 
solve that  it  will  continue  to  stand  firmly 
for  its  own  set  of  values.  To  abandon  those 
values  in  the  face  of  a  threat,  or  to  accom- 
modate ourselves  to  the  strident  demands 
of  those  who  resort  to  violence  is  to  give 
the  terrorists  the  victory  they  seek,  and  to 
encourage  similar  outbreaks  in  the  future. 
The  traditions  of  democracy  have  deep 
roots  in  the  history  of  western  civilization. 
Over  the  centuries,  men  and  women  have 
struggled  to  develop  and  nurture  those 
traditions.  In  them  are  our  concepts  of  the 
nature  of  man  and  his  relation  to  the  state. 
No  terrorist  effort,  however  well  planned  and 
executed,  is  sufficient  to  destroy  a  democrat- 
ic society. 


Our  challenge  is  to  maintain  thoae  tradi- 
tions ourselves,  to  resist  the  temptation 
of  responding  to  terror  with  naked  and  un- 
checked power,  to  reject  the  suggestion 
that  our  decisions  t>e  made  to  appease  the 
enemies  of  democracy,  and  to  preserve  the 
values  of  a  democratic  society  for  genera- 
tions to  come. 

The  Untted  States  Response  to 

INTEBNATIONAI.    TeXBORISM 

( By  Jack  Kemp  | 

I  am  doubly  honored  and  challenged  to 
address  the  Jonathan  Institute's  Conference 
on  International  Terrorism  on  the  Fourth  of 
July. 

Yesterday  and  today  mark  the  third  anni- 
versary of  the  raid  on  Entebbe  and  the 
rescue  of  Innocent  civilians  from  the  hands 
of  terrorists.  At  the  same  time  we  inwardly 
and  quietly  remember  the  heroism  of  "Tonl" 
Netanyahu,  who  commanded  the  rescue 
and  lost  his  life  In  doing  so.  For  every  lover 
of  freedom  in  the  world.  Yonl  and  Entebbe 
symbolize  the  will  to  resist  terrorist  compul- 
sion. 

The  symbol  is  so  exceedingly  precious.  I 
think,  because  it  is  so  exceedingly  rare.  It 
may  be  the  last  time  any  of  us  can  remem- 
ber that  showed  us.  in  a  world  crying  for 
such  signs,  that  somewhere  someone  has  fed 
and  protected  the  flame  of  the  spirit  we 
know  flickers  somewhere  inside  each  of  us. 

This  occasion  Is  doubly  significant  for  me, 
because  today  also  marlcs  the  203rd  anni- 
versary of  my  country's  independence.  There 
will  t>e  a  great  show  of  outward  celebration 
at  home  today.  But  in  quieter  moments, 
Americans  will  observe  the  day  with  the 
same  sober  refiection  which  we  give  to  Yonl 
and  Entebbe, 

No  American  today  will  grab  his  U^  when 
the  firecrackers  explode,  nor  will  the  rockets 
bursting  overhead  be  aimed  by  terrorists.  We 
Americans  enjoy  a  safety  secured  by  the 
sacrifices  of  our  ancestors.  Like  Yonl.  they 
often  paid  for  freedom  with  a  price  as  high 
as  life  Itself,  Why  did  they  do  It?  Why  do 
the  sons  and  daughters  of  Israel  risk  the 
same  sacrifice  today?  Because  a  few  knew 
then,  and  a  few  still  know  today — that  free- 
dom Is  never  so  costly  as  losing  It, 

The  state  of  Israel  is  to  the  world  today 
what  the  United  States  may  have  seemed 
170  or  180  years  ago:  a  city  on  the  hill,  a 
place  where  it  was  Important  to  protect  and 
display  the  light  of  freedom,  even  If  you 
never  made  it  personally  to  the  citadel.  Our 
anniversary  at  home  will  filcker  and  die  un- 
less we  who  enjoy  the  rewards  of  Independ- 
ence can  also  help  our  friends  In  Israel  pay  its 
price. 

This  year  marks  the  thirty-first  year  of  the 
rebirth  of  Israel.  The  rallying  cry  of  that 
state  was  "never  again,"  Never  again  woiUd 
the  Jewish  people  be  left  without  a  home- 
land. There  is,  however,  another  anniversary. 
This  year  marks  the  41st  anniversary  of 
Munich,  when  Hitler  cried  to  the  Western 
World,  "All  I  want  is  the  Sudetenland.  and 
the  Western  World  said.  "Yes." 

This  year,  the  cry  is.  "Just  give  us  the  West 
Bank,"  But  last  year,  this  year,  next  year,  ter- 
rorists say.  "Just  give  us  Israel."  Our  rallying 
cry  must  also  be:  "Never  again." 

I  am  encouraged  to  participate  In  a  confer- 
ence not  only  with  figures  directly  involved 
In  the  eradication  of  terrorism  from  the  in- 
ternational community,  but  also  with  my 
colleagues  in  Congress  who  have  Ijeen  in  the 
forefront  of  formulating  American  policy 
initiatives  that  contribute  to  the  fight 
against  international  terrorism. 

I  hope  this  conference  can  stimulate  our 
best  efforts  to  take  concrete  steps  to  stop  in- 
ternational terrorism  before  it  consumes  the 
democratic  societies  that  are  Its  natural 
enemies. 
Terrorism  is  not  new.  It  has  been  used  for 
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centuries  by  the  dlsalTected  to  Impress  not 
only  the  victims  of  terrorist  acts,  but  those 
who  witness  them  Modern  communication 
merely  makes  It  possible  for  millions  to  wit- 
ness these  assaults.  Instead  of  only  a  few  less 
than  a  generation  ago.  What  Is  new  about 
terrorism  Is  Its  transnational  character — the 
Internationalizing  of  what  Brian  Crozler  hats 
called,  "motivated  violence  for  political 
ends." 

The  Internationalization  of  terrorism  has 
many  immediate  causes  Vast  improvements 
in  transportation  allow  terrorists  to  move 
swiftly  and  anonymously  from  nation  to  na- 
tion without  fear  of  detection  The  diffusion 
of  modern  military  technology  has  simplified 
the  process  of  Inflicting  destruction  of  an  un- 
precedented scale  and  modern  communica- 
tion eases  the  International  coordination  of 
terrorist  activities  and  the  dissemination  of 
its  'message  '  Other  matters  are  also  Impor- 
tant to  the  growth  of  transnational  terror- 
ism, but  are  Incidental  to  explaining  why  ter- 
rorism has  become  a  major  threat  to  the  se- 
curity of  every  non-Communist  nation  of  the 
world. 

Many  views  In  the  Western  world  of  In- 
ternational terrorism  have  tended  to  be  my- 
opic. Identifying  only  the  most  immediate 
motives  for  a  local  terrorist  incident,  and 
overlooking  deeper  causes  wh.ch  usually 
originate  outside  the  national  jurisdiction  In 
which  the  Incident  occurs  A  more  thorough 
examination  of  International  terrorism  can 
help  us  Identify  the  common  elements  which 
have  made  it  the  menace  it  has  become.  I 
would  lllie  to  discuss  these  common  elements 
before  commenting  on  details  of  the  Ameri- 
can response  to  international  terrorism 

Briefly.  International  terrorists,  contrary 
to  their  Image,  are  not  usually  the  warped, 
demented  individuals  so  often  portrayed  in 
the  news  media  They  are  dedicated.  Ideologi- 
cal, and  highly  motivated  Thev  are  almost 
uniformly  to  the  far  left  politically,  unlike 
strictly  local  terrorists  who  reflect  every 
shade  of  Ideology  and  opinion 

International  terrorists  are  well-financed, 
able  to  move  throughout  the  world  with 
changing  identities  and  forged  documents, 
and  they  have  safe  places  to  hide  from  pur- 
suers In  many  nations 

International  terrorists  are  well  trained  In 
organization,  frequently  proficient  in  the  use 
of  small  arms  and  explosives,  competent  with 
modern  communication  equipment,  and  par- 
ticularly well  Informed  about  the  vulnerabil- 
ities of  their  local  adversaries. 

Unlike  their  local  terrorist  counterparts 
international  terrorists  are  few  and  rarely 
represent  any  serious  indigenous  mass  move- 
ment, though  they  may  exploit  local  oppor- 
tunities 

Finally,  there  Is  one  ultimate  source  of  In- 
ternational terrorist  support  In  an  over- 
whelming number  of  cases— the  Soviet  Union 

I  am  convinced  It  Is  crucial  to  our  discus- 
sions and  to  the  successful  multi-lateral  ef- 
fort to  combat  terrorism  that  we  recognize— 
at  the  outset— the  central  role  that  the  large- 
ly unseen  hand  of  the  Soviet  Union  has 
played  and  continues  to  play  in  both  the  di- 
rect and  indirect  use  of  terrorism  In  this  and 
other  regions  of  the  world 

The  United  States,  and  allied  nations  In 
Western  Europe  have  been  engaged  in  a  dec- 
ade-long effort  to  Improve  relations  with  the 
Soviet  Union  The  diplomatic  shorthand  for 
the  pursuit  of  better  relations  between  West- 
em  nations  and  the  Soviet  Union- 
Detente"— has  become  accepted  in  the  vo- 
cabulary of  the  layman  For  example,  antici- 
pating good  faith  on  the  part  of  the  Sovle' 
Union,  the  United  States  has  embarked  on 
an  agreement,  if  the  Senate  con.sents  to  limit 
strategic  arms  Should  that  antleloatlon  be 
in  error,  our  lonn-term  security  may  be  In 
Jeopardy,  should  the  current  fair"  diplo- 
matic weather  turn  "foul"  We  have  signed  a 
variety  of  agreements  with  the  Soviet  Union 


In  the  name  of  diminishing  tensions  and  re- 
ducing the  possibility  of  violent  conflict  be- 
tween the  two  nations  Lofty  declarations  of 
principle  have  been  drafted  with  the  Soviet 
leadership  relating  to  noninterference  be- 
tween nations.  In  the  expectation  that  It 
would  diminish  International  Soviet  adven- 
turism that  could  place  American  security  at 
risk. 

But  an  examination  of  the  Soviet  role  In 
promoting  International  terrorism  casts  grave 
doubt  on  the  assumptions  about  Soviet  pol- 
icy upon  which  American  and  Western- 
policy  toward  the  Soviet  Union  is  based  The 
Soviet  Union.  In  fact,  has  a  central  role  In 
training,  equipping,  transporting,  and  pro- 
tecting the  most  Important  international  ter- 
rorists and  terrorist  organlztttlons  In  the 
world  Although  the  initiative  for  Individual 
terrorist  acts  rests  with  the  terrorists  them- 
selves rather  than  the  Soviet  leadership,  the 
Soviet  effort  has  been  made  and  sustained. 

The  Soviet  Union  promotes  International 
terrorism  because  it  stands  to  gain  from  ter- 
rorist success  The  Brazilian  theorist  of  In- 
ternational terrorism.  Carlos  Marighela.  has 
described  the  purpose  of  terrorism  as  to 
make  life  unbearable"  for  ordinary  people. 
to  create  a  "cUmate  of  collapse"  in  the  target 
regime  This  favors  the  ends  of  both  the 
terrorists  and  their  Soviet  mentors  The 
Soviet  interest  lies  with  disruption  and 
chaos — as  m  Iran,  for  example — as  often  as  It 
lies  in  outright  takeover — as  In  the  cases  of 
.Afghanistan.  Angola,  and  Ethiopia  Thus,  we 
race  the  prospect  of  continuing  to  seek 
formalized  improvements  in  relations  with 
the  Soviet  Union  on  both  a  bilateral  and  a 
multilateral  basis,  while  the  Soviets  continue 
to  support  a  covert  terrorist  effort  aimed 
ultimately  at   Western  democracies 

This  dangerous  predicament  of  the  West 
deserves  some  elaboration  The  International 
department  of  the  central  committee  of  the 
Communist  Party  of  the  Soviet  Union  has 
established  two  training  schools  for  foreign 
terrorists  The  first,  the  Lenin  Institute. 
trains  the  hardcore  Marxlst-Lenlnlst  cadres. 
while  the  second,  the  Patrice  Lumumba  Uni- 
versity in  Moscow  for  Communist -oriented 
students,  trains  terrorists  primarily  from  the 
developing  world  Several  hundred  foreign 
nationals  are  trained  each  year  at  several 
sites  within  the  Soviet  Union  Additional 
training  takes  place  In  North  Korea  and 
Cuba  In  addition,  terrorist  training  is  done 
in  Libya,  in  Palestinian  Liberation  Organiza- 
tion camps  In  Lebanon.  In  East  Germany,  in 
Czechoslovakia,  and  In  o'her  East  European 
nations  Many  of  the  terrorists  active  In  West 
Germany  and  Italy  were  trained  with  KGB 
assistance  at  P  L  6  training  camps  In  Leba- 
non Terrorists  In  Northern  Ireland  have  been 
assisted  by  Omnlpol.  an  element  of  the  Czech 
intelligence  service  controlled  by  the  KGB 

The  Cuban  Intelligence  service,  the  DGI 
has  been  under  the  command  of  a  Soviet 
KGB  Major  General  since  1968  Cuba  Is 
now  becoming  the  major  Soviet  link  with  the 
international  terrorist  movement  The  Cuban 
DGI  which  has  the  major  role  In  support 
-.f  international  terrorist  activities  on  behalf 
of  the  Soviet  government,  has  sent  Its  rep- 
resentatives to  virtually  everv  area  of  the 
developing  world  Representatives  of  the 
Cuban  training  e.stablishment  have  been 
.sent  to  PLO  camp.s  in  Sidon  and  T\Te  in 
Lebanon,  to  assist  terrori.<tts  of  George 
Habash's  popular  front  for  the  liberation  of 
Palestine  In  late  April  of  this  year,  an  agree- 
ment was  made  by  the  Popular  Front  for  the 
liberation  of  Palestine  to  have  several  hun- 
dred terrorists  trained  In  Cuba  following  a 
meetin?  between  Habash  and  Cuban  officials 

PLO  terrorists  are  also  being  trained 
under  KGB  supervision  In  Hungary  and 
Bulgaria  A  vast  arsenal  Intended  for  use  bv 
terrorists  Is  being  built  up  bv  the  Soviet 
Union  in  Libya  Equipment  sufficient  for 
five  Soviet  motorized  rifle  divisions  has  been 
stockpiled  m  Libya  ready  to  support   large- 


scale  guerrilla  operations.  It  can  be  trans- 
shipped to  Zambia  and  Mozambique  as  well 
as  used  to  support  the  more  modest  require- 
ments of  small  terrorist  organizations  In 
West  Europe.  Africa,  and  the  Western 
Hemisphere  Indeed.  Qaddafl  sponsored  a 
conference  In  Behghazl  earlier  this  year 
which  Included  a  large  number  of  Latin 
American  terrorist  organizations  with  P.L.O 
elements  Among  the  results  of  the  confer- 
ence Is  an  effort  to  support  the  Sandlnlsta 
terrorists  In  Nicaragua,  via  Cuba  and 
Panama,  and  pressure  on  Brazil  to  permit 
the  opening  of  a  PLO  office  In  Brazil- 
moves  likely  to  be  precursors  of  the  spread 
of  transnational  terrorism  to  the  Western 
Hemisphere  Nowhere  Is  the  hand  of  the 
Soviet  Union  directly  In  sight  The  nations 
involved.  Libya.  Cuba  and  East  European 
states,  are  the  only  nations  directly  Involved 
The  Soviet  Union,  the  ultimate  source  of  the 
weapons,  the  logistic  support,  the  Intelli- 
gence collection,  transportation  of  terrorists, 
and  related  matters.  Is  not  routinely  Identi- 
fied, either  by  Western  governments  or  by 
the  press 

The  Soviet  Union's  extensive  Involvement 
in  international  terrorism  Is  a  fact  few  West- 
ern governments  will  acknowledge  In  public 
It  IS  also  a  fact  that  no  Western  government 
can  afford  to  ignore  Until  Western  govern- 
ments face  the  difficult  problem  posed  by 
coven  Soviet  support  for  International  ter- 
rorism, many  well-intentioned  international 
efforts  to  control  terrorism  will  be  doomed 
to  failure. 

Soviet  policy  has  never  been  more  dupllclt 
than  on  the  subject  of  International  terror- 
ism Soviet  propaganda  attacks  PLO.  ter- 
rorist incidents,  while  the  Soviet  Union  pro- 
vides the  weapons.  Intelligence,  and  training 
to  the  PL  O  and  splinter  organizations.  So- 
viet propaganda  attacks  Western  European 
terrorists,  but  provides  a  safe  haven  for  flee- 
ing terrorists  in  East  Berlin  and  Czechoslo- 
vakia Soviet  propaganda  attacks  terrorist 
hijackers  in  the  West,  but  assists  In  the 
construction  of  a  training  facility  in  Cuba 
for  aircraft  hijacking 

The  American  response  to  terrorism  from 
the  perspective  of  organization  and  strategy 
has,  on  the  whole,  been  useful,  even  though 
It  falls  to  address  the  fact  of  Soviet  partici- 
pation in  the  support  of  International  ter- 
rorist activities  Within  the  logic  Imposed  by 
responding  to  the  sj-mptoms  of  terrorist  vio- 
lence, the  strategy  has  succeeded  In  reducing 
the  attractiveness  of  directing  terrorist  Inci- 
dents against  the  US  government.  In  the 
3.CK)o  terrorist  Incidents  which  have  taken 
place  since  1970,  at  least  25  percent  of  the 
5  000  wounded  and  2,000  killed  have  been 
American  nationals  More  than  30  U.S.  gov- 
ernment agencies  have  a  role  In  dealing  with 
the  terrorist  threat,  and.  organizationally, 
their  efforts  have  been  coordinated  In  a 
manner  which  effectively  supports  the  U.S. 
policy  of  offering  no  concessions  to  terror- 
ists While  this  posture  has  undoubtedly 
led  to  some  loss  of  life.  It  has  saved  far 
more  than  It  lost  The  wisdom  of  this  pos- 
ture Is  reinforced  by  the  experience  of  every 
other  nation  which  has  adopted  this 
posture 

There  has  been  an  unfortunate  divergence 
between  the  practices  of  public  and  private 
.American  Institutions  in  responding  to  ter- 
rorist assaults  Too  frequently,  US  corpo- 
rations operating  abroad  capitulate  to  terror- 
ist extortion  Naturally,  it  Is  done  to  save 
the  life  of  a  kidnapping  victim  or  to  protect 
property  from  destruction  by  terrorists.  But 
it  comes  as  no  surprise  then  to  learn  that 
U  S  corporations  abroad  have  become  prime 
targets  for  terrorism  As  a  consequence,  tens 
of  millions  of  dollars  extorted  from  corpo- 
rations have  gone  Into  the  coffers  of  terror- 
ist organizations,  financing  still  further 
attacks  on  U  S  commercial  Interests  abroad. 
The  United  States  Is  not  alone  In  this  prob- 
lem    This    points    to   a    conspicuous    short- 
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coming  in  the  response  of  most  Western 
governments  to  terrorism,  including  the 
United  States.  Most  of  the  attention  in  cop- 
ing with  the  terrorist  threat  h&s  gone  Into 
protecting  governments  from  intlmida.tlon 
by  terrorists— a  necessary  first  step  in  meet- 
ing the  threat.  However,  it  is  not  sufficient 
simply  to  protect  governments  from  terrorist 
threats  if  private  citizens  and  property  are 
to  become  easy  victims  of  extortion,  kid- 
napping, sabotage,  and  other  acts  of  violence 
by  terrorist  organizations.  There  Is  little  to 
be  gained  if  governments  manage  to  free 
themselves  of  terrorist  Intimidation  only  to 
preside  over  a  wasteland  in  which  no  private 
citizen  or  business  firm  is  safe  from  terrorist 
attack. 

A  second  dimension  of  the  U.S.  policy  re- 
sponse to  International  terrorism  has  been 
to  Improve  the  management  of  government 
agencies  to  assure  that  crisis  management 
will  be  effectively  carried  out  during  a  ter- 
rorist Incident.  Fortunately,  the  adequacy  of 
this  machinery  has  not  been  put  to  a  severe 
test,  but  preliminary  indications  suggest  that 
It  should  serve  the  needs  of  senior  govern- 
ment officials  in  mobilizing  government  re- 
sources to  deal  with  a  terrorist-induced 
emergency.  As  the  threat  posed  by  interna- 
tional terrorism  has  become  better  under- 
stood by  the  U.S.  government,  more  special- 
ized organizations  have  been  formed  within 
government  agencies  to  permit  the  most  ef- 
fective response.  Much  more  will  depend 
upon  the  ability  of  government  officials  to 
improvise  successfully  in  the  circumstances. 
Entebbe  may  never  be  repeated  In  precisely 
the  same  manner,  and  governments  -which 
prepare  to  cop>e  only  with  types  of  terrorist 
incidents  which  have  occurred  in  the  past 
may  find  they  are  Incapable  of  meeting 
wholly  unexpected  incidents  unless  they  can 
Institutionalize  the  capability  to  develop  a 
response  "on  the  spot." 

A  third,  and  hopeful,  dimension  of  the 
American  response  to  terrorism  is  the  at- 
tempt to  develop  international  controls  over 
terrorism.  The  most  notable  success  to  date 
has  been  with  the  problem  of  aerial  hijack- 
ing. Y%t.  hijacking  is  only  a  small  part  of  the 
terrorist  menace.  Even  if  this  problem  were 
solved  by  international  agreement,  it  would 
not  address  the  most  dangerous  tyi)es  of  ter- 
rorist incidents  we  are  likely  to  see  in  the 
coming  decade  as  a  result  of  the  profligate 
Soviet  policy  of  distributing  shoulder- 
launched  antiaircraft  missiles,  sophisticated 
mines,  and  advanced  high  explosives.  The  in- 
ternational effort  is  not  likely  to  yield  the 
results  we  hope  for  unless  some  means  are 
identified  to  Induce  the  Soviet  Union  to 
cease  Its  support  for  international  terrorism. 
It  will  otherwise  be  possible  for  the  Soviet 
Union  to  sign  every  international  convention 
dealing  with  the  suppression  of  terrorism 
and  yet  continue  to  aid  and  abet  the  inter- 
national terrorist  movements  through  its 
program  of  aiding  Communist-oriented  ele- 
ments on  a  worldwide  basis. 

A  bill  recently  introduced  into  the  Con- 
gress would  require  the  U.S.  government  to 
terminate  militeo'y  and  economic  assistance 
to  any  nation  which  the  President  deter- 
mines has  demonstrated  a  pattern  of  support 
for  acts  of  international  terrorism.  Although 
this  legislation  might  affect  the  behavior  of 
some  nations,  the  worst  offenders  In  support- 
ing International  terrorism — the  Soviet 
Union.  Cuba.  Libya,  North  Korea,  and  the 
P.L.O — do  not  receive  any  U.S.  assistance, 
and  hence  such  legislation  would  have  little 
effect  In  diminishing  terrorist  activity. 

What  Is  required  Is  a  determined  effort  by 
the  nations  most  affected  by  terrorism. — 
the  U.S.,  West  Germany,  Britain.  Israel,  and 
perhaps  a  few  others,  to  take  more  direct, 
and  where  desirable,  joint  action  against  the 
Soviet  conduits  for  terrorism.  Israel  has 
shown  the  way  in  attacking  terrorist  organ- 
izations at  their  centers  of  operation.  This 
reflects  a  great  determination  at  the  highest 


levels  of  government,  combined  with  a  well- 
organized  and  responsive  intelligence  estab- 
lishment, to  deal  effectively  with  terrorist 
organizations. 

Similar  coordination  is  also  called  for  from 
a  diplomatic  perspective.  Greater  efforts  mtist 
be  made  to  deny  known  representatives  of 
terrorist  organizations  the  undisturbed  free- 
dom to  travel  in  Western  nations.  I  regret 
that  the  U.S.  allowed  the  entry  of  known 
representatives  of  the  PJ*0.  Into  the  United 
States,  and  I  am  persuaded  that  it  would 
be  In  the  Interests  of  all  nations  affected  by 
terrorism  to  make  a  vigorous  effcxt  to  deny 
access  to  known  terr<x-lsts  or  representatives 
of  such  organizations. 

In  addition,  it  would  be  useful  if  natioms 
threatened  by  terrorism  would  refrain  from 
diplomatic  initiatives  that  lend  international 
status  and  prestige  to  terrorist  organizations. 
By  affording  organizations  like  the  PX.O. 
and  other  terrorist  organizations  which  claim 
de  facto  "government"  status,  the  slightest 
gesture  of  recognition  merely  serves  to  estab- 
lish the  legitimacy  of  terrorism  as  a  means 
of  gaining  political  ends. 

International  terrorism  must  be  under- 
stood In  the  form  it  has  taken,  namely  a 
transnational  weapon,  primarily  sponsored 
by  the  Soviet  Union  to  achieve  its  political 
ends.  Some  years  hence,  the  Soviet  Union 
may  be  displaced  by  another  nation  as  the 
principal  sponsor  of  terrorist  organizations. 
The  basic  issue  remains:  international  ter- 
rorism must  be  made  an  illegitimate  means 
of  conflict  and  this  can  only  be  accomplished 
if  the  intended  victims  are  prepared  to  take 
the  steps  necessary  to  deny  international 
terrorists  the  objectives  they  seek. 

Finally,  we  must  scrutinize  the  concept  of 
detente  Itself.  The  adoption  of  widespread 
terrorism  as  a  means  of  covert  warfare  by  the 
Soviet  Union  and  its  allies  such  as  Cuba, 
Libya,  and  sub-national  terrorist  groups  re- 
veals the  failure  of  detente  as  a  theory  of 
relations  between  East  and  West.  Detente 
has  become  little  more  than  a  means  of  dis- 
abling the  West  from  dealing  with  less-than- 
total  threats  to  its  survival,  especially  wars 
of  national  liberation  and  international  ter- 
rorism. The  United  States  and  the  nations 
of  Western  Europe  have  been  induced  to 
make  detente  with  the  Soviet  Union  a  cen- 
tral element  of  their  foreign  policy,  expect- 
ing that  it  would  reduce  the  threat  to  their 
security.  In  fact,  detente  has  caused  a  de- 
cline in  Western  security — a  decline  which 
has  contributed  to  Soviet  power  in  the  world 
today.  There  is,  in  fact,  no  adequate  substi- 
tute for  a  brand  of  diplomacy  which  places 
security  first,  for  this  is  the  lynchpln  of  an 
effective  foreign  policy.  International  terror- 
ism has,  perhaps  more  than  any  other  prob- 
lem, exposed  the  fatal  flaws  of  detente.  This 
conference  reflects  the  emerging  consensus 
among  policy-makers  that  international  ter- 
rorism Is  a  problem  which  can  be  overcome. 
As  the  problem  of  International  terrorism  Is 
resolved  by  the  nations  which  are  targets  of 
terrorist  -violence,  we  must  also  attend  to  the 
diplomatic  dimension  that  has  made  us  so 
vulnerable  to  terrorism  for  so  many  years.^ 


PROPOSALS   TO    REmSTITUTE    SE- 
LECTIVE SERVICE  REGISTRATION 

•  Mr,  LEVTN.  Mr.  President,  the  ques- 
tion of  whether  the  Congress  should  re- 
institute  registration  under  the  Military 
Selective  Service  Act  in  an  effort  to  ad- 
dress the  mobilization  deficiencies  of  our 
Selective  Service  System  is  a  highly  con- 
troversial one. 

Currently,  there  are  two  different  pro- 
posals to  accomplish  this.  One  is  before 
the  House  of  Representatives  as  a  sec- 
tion of  H.R.  4040 — that  body's  proposed 
version  of  the  fiscal  1980  Defense  Au- 


thorization Act.  The  second  version  is 
before  the  Senate  as  a  separate  piece 
of  legislation — S.  109.  That  bill  was  re- 
ported out  by  t*ie  Committee  on  Armed 
Services  by  an  11  to  5  vote. 

Both  Houses  of  Congress  can  be  ex- 
pected to  act  on  these  measures  in  the 
near  future. 

As  a  member  of  the  Committee  on 
Armed  Services,  I  opposed  reporting  out 
S.  109,  Mr.  President,  but  it  is  not  my 
purpose  in  rising  today  to  discuss  tiiis 
particular  piece  of  legislation. 

The  issue  of  reinstituUng  registration 
is  both  charged  with  emotion  and  ex- 
tremely complex.  It  requires  the  Congress 
and  the  American  people  to  analyze  and 
try  to  understand  many  complicated 
considerations  which  affect  our  national 
security,  our  civil  Uberties,  and  our  rights 
and  obligations  as  citizens  under  our 
Constitution. 

But  these  many  complexities  soon  will 
be  discussed  at  length,  and  today  i  do 
not  intend  to  do  so.  Instead,  I  want  to 
take  this  opportunity  to  share  wltii  my 
colleagues  some  additional  information 
I  have  been  gathering  about  the  issue  and 
to  urge  them  to  carefully  consider  it  as 
they  prepare  for  the  upcoming  debate. 

This  information — about  the  plans  of 
the  Selective  Service  System  to  address 
its  mobilization  problons  without  resort- 
ing to  reinstituting  reglstratlMi— was  ob- 
tained in  response  to  many  questions  I 
submitted  to  the  Acting  Director  of  the 
Selective  Service,  Robert  E.  Shuck,  at 
a  special  hearing  of  our  committee's 
Manpower  and  Personnel  Subcommittee. 
That  hearing  was  held  only  9  days  ago, 
on  July  10,  1979. 

Although  I  do  not  sit  on  that  subcwn- 
mittee,  the  chairman  of  that  group,  our 
colleague  Senator  Nuim,  graciously  con- 
sented to  my  submitting  these  questions, 
and  I  want  to  thank  him  for  that  cour- 
tesy. 

Unfortunately,  the  responses  to  these 
questions  were  unavailable  when  the 
transcripts  of  that  hearing  were  printed, 
Mr.  President,  so  in  order  to  inform  my 
colleagues,  I  would  like  to  print  the  ques- 
tions and  answers  in  the  Record. 

The  material  follows: 

Questions  F&om  U.S.  Senator  Carl  Levin  to 

ROBEKT  E.  Shuck,  Acting  Director  or  the 

Selective  Service  Ststxm 

1.  It  is  your  position,  and  the  Administra- 
tion's position,  that  with  modest  additional 
funding  to  improve  its  automatic  data  proc- 
essing capabilities,  the  SelecUve  Service 
System  can  meet  Department  of  Defense 
(DoD)  requirements  to  mobilize  adequate 
manpower  in  a  national  emergency.  This  con- 
clusion has  been  rejected  by  both  the  Senate 
and  House  Armed  Services  Committees.  Ptor 
example,  the  HASC  report  on  H.R.  4040,  the 
fiscal  1980  DoD  authorization  bill  which 
include  registration  provisions,  states  that: 

"Registration  alone  will  provide  the 
Selective  Service  System  with  the  capabiUty 
to  fill  the  Army's  surge  training  ci^aclty." 

In  its  report  on  S.  109,  the  Senate  regis- 
tration measure,  the  SASC  concluded: 

"This  tight  schedule  (of  mobilization  as 
contemplated  under  the  Administration's 
plan)  and  many  assumptions  about  so  many 
different  operations  at  so  many  different  lo- 
cations lead  to  great  skepticism  about  its 
feasibility  .  .  Trying  to  implement  such  a 
complex  new  system  during  a  period  when 
the  Nation  Is  trying  to  mobilize  rapidly  con- 
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vlnces  many  that  such  a  plan  could  not 
work." 

Please  provide  specific  positions  and  com- 
ments on  every  finding  and  conclusion  of 
each  of  the  committees  concerning  the  abil- 
ity or  inability  of  the  Selective  Service  Sys- 
tem, even  with  the  increased  funding  pro- 
posed by  the  President,  to  meet  DoD  mobili- 
zation requirements  Enclosed  are  copies  of 
both  Committee  reports 

The  significant  provisions  of  the  two  bills 
are: 

H.R.  4040: 

Resume  registration  as  men  become  18  af- 
ter January  1.  1981. 

President  submit  recommendation  for  re- 
form of  Selective  Service  System  by  Janu- 
ary 15.  1980. 

Annual  assessment  of  mobilization  capa- 
bility of  the  Selective  Service  System 

Preserve  Selective  Service  System  as  an 
independent  agency 

S    109: 

Conurience  registration  of  men  by  Janu- 
ary 2.  1980.  with  classification  procedures 
suspended  until  January   1.   1981 

President  to  report  by  July  1.  1980  on  cate- 
gories for  deferment  and  exemption  and  pro- 
cedures for  classification 

Assign  supervision  of  Manpower  Mobili- 
zation planning  to  the  Undersecretary  of  De- 
fense for  Policy  and  require  an  annual  report 
of  mobilization  capabilities  and  require- 
men  ts 

There  are  meoiy  similar  concerns  and 
points  made  in  the  Senate  and  House  Armed 
Services  Committee  repofts    These  Include 

Concern  about  the  national  moblllzatioi-, 
capability  The  Selective  Service  System  was 
intended  to  be  maintained  with  the  capa- 
bility to  provide  necessary  untrained  man- 
power to  augment  the  all  volunteer  force 
in  the  event  of  an  emergency  In  October 
1977  the  Department  of  Defense  revised  their 
requirements  for  the  Selective  Service  Sys- 
tem deliveries  of  untrained  manpower  The 
system  cannot  presently  meet  the  revised 
requirements,  however,  the  President  re- 
quested an  improved  budget   for  fiscal  year 

1979  to  permit  the  Selective  Service  System 
to  meet  the  more  demanding  requirements 
Congress  did  not  approve  the  increased 
budget  The  President  again  requested  a  sup- 
plemental appropriation  for  Selective  Serv- 
ice for  fiscal  year  1979  and  an  increased  budg- 
et for  fiscal  year  1980  At  this  time  Congress 
approved  only  a  portion  of  the  supplemental 
request  for  fiscal  year  1979  and  the  House  has 
approved  a  portion  of  the  Increased  budg- 
et request  for  fiscal  year  1980  The  Senate 
has  yet  to  complete  action  on  the  fiscal  year 

1980  budget 

Registration  removes  i-U  doubus  as  to  the 
capability  of  the  Selective  Service  System 
to  meet  the  Department  of  Defense  needs  and 
would  reduce  the  amount  of  time  needed  for 
first  delivery  of  Inductees 

Certainly  registration  and  the  building  of  a 
current  data  base  would  give  a  more  assured 
capability  However  since  the  E>epartment 
of  EJefense  does  not  need  significant  de- 
liveries within  the  first  30  days.  Selective 
Service  plans  and  procedures  will  permit 
adequate  delivery  with  current  require- 
ments 

Evidence  that  the  Department  of  Defense 
training  base  capacity  can  be  enhanced  and. 
therefore,  the  delivery  requirements  for  the 
Selective  Service  may  be  revised  once  again 
What  would  the  Selective  Service  System  do 
then' 

We  believe  the  Selective  Service  System 
must  prepare  to  respond  to  the  current  re- 
quirements that  have  been  established  by 
the  Department  of  Defense  At  this  time  the 
Selective  Service  System  has  developed  and 
tested  plans  and  procedures  that  will  per- 
mit the  System  to  meet  the  current  require- 
ments without  peacetime  registration,  pro- 
viding the  needed  resources  and  appropria- 


tions are  made  available  If  the  Department 
of  Defense  does  increase  Its  training  base 
capacity  and  this  results  In  Increased  de- 
livery requirements  or  quicker  delivery  re- 
quirements, then  It  would  be  neces-sary  for 
the  Selective  Service  System  to  reasseas  lt.s 
mobilization   readiness  planning 

Concern  about  the  •massive  risks"  in- 
herent In  the  Selective  Service  emergency 
plan 

There  are  some  risks  In  any  contingency 
planning  We  In  the  Selective  Service  System 
believe  we  can  reduce  or  eliminate  most 
risks  as  we  complete  the  analysis  of  various 
concepts,  evaluate  alternative  and  accom- 
plish many  tasks  before  the  emergency  so 
that  our  primary  efforts  after  the  emergency 
can  be  devoted  to  the  registration  and  Induc- 
Tion  proce.sses  We  can  further  reduce  the 
n.sks  by  utilizing  one  of  the  provisions  of 
HR  4040  and  S  109j — an  annual  assessment 
of  the  mobilization  capability  of  the  Selec- 
tive Service  System  We  have  conducted 
special  mobilization  read'ness  exercises  and 
plan  to  continue  annually  assessing  our 
mobilization  capability 

We  certainly  realize  that  new  and  Inno- 
vative plans  can  be  difficult  t(j  initlallv 
understand  and  .some  will  resist  new  plans 
because  "we  have  never  done  It  before  '  or 
there  appear  to  be  .significant  risks'  In  nur 
tireat  nation  we  have  not  permitted  these 
objections  to  prevent  or  deter  moving  ahead 
into  previously  unexplored  endeavors  or 
concepts  If  we  had  heeded  those  who  resist 
new  concepts  our  nation  would  not  have 
computers  mi-sslles.  lasers,  satellites,  and 
many  other  technological  advances  The  Se- 
lective Service  System  emergency  plans  and 
procedures  have  been  divided  into  specific 
parts  and  each  part  has  been  evaluated 
tested  revised  or  modified  We  will  con- 
Tlnue  thts  process  to  ensure  we  have  the  best 
possible  plans  and  assured  capability  We 
-an  accomplLsh  our  assigned  ml.sslon  if  we 
arp  permitted  to  move  ahead 

Senate  .^rmed  Services  Committee  ex- 
pres.sed  concern  over  the  classification  cate- 
gorlefi.  suggested  that  the  standards  should 
be  changed  and  only  con.sclentlous  objectors, 
individuals  morally,  mentally  and  physically 
unfit,  and  only  such  other  categories  as  the 
President  believes  are  necessary  In  the  Na- 
tional interest  should  be  deferred 

There  were  many  changes  to  the  Military 
Selective  Service  Act  m  1969,  70  and  71  which 
reduced  the  categories  of  registrants  eligible 
for  deferment.  The  law  in  its  present  form 
IS  nearly  as  equitable  as  It  can  be  made 
There  are  very  limited  categories  of  defer- 
ments and  exemptions 

Selective  Service  does  not  have  the  com- 
puter capability  necessary  to  conduct  and 
input  a  rapid  registration  it  will  take  a 

long  time  to  obtain  adequate  computer  capa- 
bility even  If  adequate  appropriations  are 
provided 

We  certainly  agree  that  we  do  not  have 
adequate  computer  capability  We  also  realize 
that  the  normal  procurement  process  may 
take  one  to  three  years  before  we  possess  the 
required  computer  capability  However,  in 
our  current  planning  we  are  exploring  vari- 
ous interim  computer  capabilities  We  are 
evaluating  the  possible  use  of  contract  com- 
puter services  and  equipment  with  commer- 
cial computer  firms  while  testing  our  com- 
puter programs  and  concepts  on  Federal 
time-sharing  agreements  with  the  Depart- 
ment of  Conxmerce  and  Department  of  De- 
fense We  are  finalizing  our  Automated  Data 
System  .study  which  clearly  defines  our  com- 
puter requirements  and  our  timetable  for 
obtaining  the  re.sources 

In  summary  from  the  detailed  analysis 
and  testing  of  the  various  computer  capa- 
bilities and  our  mobilization  plans.  I  am 
confident  that  our  plans  will  permit  us  to 
meet  the  current  Department  of  Defense  de- 
livery requirements  We  can  dispel  the  doubts 
of    nxanv    if    we    can    obtain    the    Increased 


budget,  accomplish  our  planned  pre-emer- 
geiicy  actions,  and  perform  special  moblU- 
zaiioii  exercises  which  will  demonstrate  that 
the  Selective  Service  System  will  be  able  to 
meet  the  delivery  rqulrements 

2  What  problems  do  you  have  with  S,  109. 
should  It  pass  and  registration  be  mandated'' 
With  H  R    4040.  should  It  be  enacted? 

I  do  not  feel  that  peacetime  registration 
is  necessary  at  this  time  With  the  requested 
Increase  in  appropriations,  the  Selective  Serv- 
ice System  can  develop  the  capability  to 
meet  the  Department  of  Defense  current 
manpower  delivery  requirements  without 
peacetime  registration  The  current  require- 
ments are  ill  begin  delivery  by  M-30;  (21 
deliver  100.000  by  M  •  60.  and  deliver  650.000 
by  M  -  180  There  Is  no  doubt  that  the 
Selective  Service  System  can  meet  these  re- 
quirements If  we  are  provided  adequate 
resources 

3  What  changes  In  S.  109  would  the  Ad- 
ministration  suggest?   In   H.R.   4040? 

As  I  mentioned  in  the  previous  answer,  I 
do  not  feel  the  necessity  for  passage  of  either 
S  109  or  H  R  4040,  With  the  requested  in- 
crease m  appropriations,  the  Selective  Serv- 
ice System  can  develop  the  capability  to  meet 
the  Department  of  Defense  updated  man- 
power delivery  requirements  without  peace- 
time registration, 

4  How  much  would  S  109  and  H.R.  4040 
each  cost  according  to  Administration  esti- 
mates, and  why? 

The  annual  additional  operating  cost  of 
either  S  109  or  H  R  4040  would  be  approxi- 
mately $10  million.  Start  up  cost  to  set  up 
the  organization  required  to  hold  registration 
under  S  109  is  estimated  to  be  an  additional 
»2  million  This  is  figured  on  a  reasonable 
lead  time  to  expand  the  regional  organiza- 
tion, hire  and  train  compensated  personnel, 
and  appoint  and  tram  volunteer  registrars. 
An  additional  $1  million  would  be  required 
under  S  109  to  Input  to  the  data  base  from 
the  catch-up  registration. 

5,  How  long  would  It  take  for  the  Admin- 
istration to  Implement  S,  109  and  why?  To 
implement  HR.  4040? 

It  would  take  approximately  6  to  8  months 
from  passage  of  the  necessary  appropriations 
to  get  the  personnel  and  resources  on  hand 
to  implement  S.  109  or  H.R.  4040.  This  lead 
tune  would  be  utilized  to  permit  orderly 
buildup  of  the  Selective  Service  System  and 
the  necessary  training  of  personnel. 

6  What  are  the  relative  strengths  and 
weakness  of  S  109  as  compared  with  the  reg- 
istration provisions  in  H  R,  4040— the  House's 
Armed  Services  Committees  version  of  the 
FY   1980  DoD  Authorization? 

A  comparison  of  S  109  and  H  R  4040  pro- 
vided some  distinct  similarities  and  at  the 
same  time  some  wide  divergences.  Both  bills 
call  for  registration,  but  the  House  version 
onl"  calls  for  the  registration  of  those  turn- 
ing 18  years  of  age  after  December  31.  1980 
This  presents  a  problem  for  the  required  data 
bank  including  2-3  year  of  birth  groups  nec- 
essary to  satisfy  DoD  emergency  requirements 
would  not  be  complete  for  2-3  years.  There 
IS  a  serious  weakness  In  the  provisions  of 
H  R  4040  because  the  registration  procedure 
advorated  would  not  provide  Selective  Serv- 
ice with  the  registrants  needed  to  meet  the 
Department  of  Defense  requirements  for  at 
least  two  vears  If  an  emergency  occurred 
prior  to  January  1.  1983  an  emergency  regis- 
tration of  20  and  21  year  olds  would  be  re- 
quired before  the  Inductions  are  initiated 

S  109  would  involve  a  more  rapid  and  cost- 
Iv  mass  registration  to  get  all  18-26  year  old 
men  registered. 

7  Under  the  S  109  timetable,  does  enough 
time  exist  between  the  due  date  (July  1. 
1980)  of  the  report  on  changes  in  registra- 
tion classification  procedures  and  the  date 
m  S  109  when  classification  Is  to  begin  (Jan- 
uary  1.    19811'"  Why  or  why  not? 

Anv    delav    in    Implementing    registration 
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would  be  the  result  of  a  lack  of  adequate 
and  timely  funding  rather  than  the  timing  of 
the  President's  report.  It  would  take  approx- 
imately 6  to  8  months  to  recruit  and  train 
sufficient  personnel  for  an  eflectlve  and  effi- 
cient registration  process  with  our  present 
plans  and  appropriate  funding 

8  If  the  Congress  Is  to  mandate  reglstra- 
uon  under  which  proposal  would  the  Ad- 
ministration prefer  that  It  be  re-instltuted — 
S   109  or  H.R,  4040'' Why? 

The  Administration  would  prefer  that  nei- 
ther proposal  be  Instituted  at  this  time, 
I  am  confident  that  with  passage  of  our  FY 
80  appropriations  request,  the  Selective  Serv- 
ice System  can  meet  the  Department  of  De- 
fense manpower  requirements  without  peace- 
time registration  If  Congress  mandates  reg- 
istration and  a  special  report  for  reform  of 
the  current  law.  the  Administration  would 
prefer  that  the  requirements  for  registration 
to  begin  be  delayed  until  a  complete  analysis 
r.nd  proposals  for  reform  of  the  existing  law 
are  accomplished.   ■ 

9  Should  you  receive  the  funding  you  say 
IS  necessary  for  you  to  meet  DoD  require- 
ments, how  soon  would  It  take  you  to  be  In  a 
position  to: 

a    meet  those  requirements  and 

b    test  your  newly  implemented  procedures 

and  system  to  determine  whether  It  will  work 

as  you  claim? 

(a)  The  Selective  Service  System  can  de- 
velop and  demonstrate  the  capability  for 
meeting  the  revised  DoD  manpower  require- 
ments within  6  to  8  months  after  passage  of 
the  appropriations  required.  To  meet  a  6  to 
8  month  assured  capability,  some  of  the  op- 
erational concepts  will  require  negotiation  of 
special  "stand-by"  contracts  until  the  equip- 
ment can  be  leased  or  purchased.  Plans  are  to 
ultimately  have  an  In-house  capability  for 
the  computer  processing  equipment  and 
materials.  This  capability  will  be  identified 
In  the  5  year  computer  plan  study  which  Is 
nearlng  completion.  The  necessary  equip. 
ment  would  be  leased  or  purchased  over  a  pe- 
riod of  I  to  3  years. 

(b)  Our  plans  for  rapid  rebuilding  of  the 
Svstem  In  an  emergency  have  already  been 
tested  during  Mobilization  Readiness  Exer- 
cises with  our  reserve  forces  in  the  states.  We 
are  confident  these  plans  are  viable.  We  have 
Just  completed  a  test  of  the  computer  capa- 
bility for  Input  of  registrant  data.  Prelimi- 
nary results  have  assured  us  that  this  data 
can  be  Input  In  the  timeframe  necessary.  An 
analysis  of  the  remaining  computer  capabil- 
ity will  be  available,  as  mentioned  above,  in 
the  5  year  plan,  A  test  of  the  use  of  state 
election  officials  and  election  sites  for  regis- 
tration is  being  planned. 

10.  Can  you  be  in  a  position  to  make  this 
test  before  you  implement  your  entire  new 
plan?  "Why  or  why  not?  If  so.  by  when? 

We  are  now  In  process  of  developing  a  five- 
year  Automated  Data  Systems  (ADS)  Plan. 
The  plan  will  be  completed  by  September 
1979.  Therefore,  from  an  ADP  perspective,  the 
first  phase  of  that  plan  may  not  be  funded 
until  approval  of  the  FY  1981  Budget.  Thus 
Implementation  of  the  first  phase  would  not 
occur  before  second  Quarter  1982  under  a 
competitive  procurement  cycle.  However,  an 
Interim  ADP  plan  Is  In  process  of  being  Im- 
plemented now.  In  December  1979.  a  test  of 
our  emergency  mobilization  and  delivery  sys- 
tem Is  planned  that  will  utilize  a  large  DoD 
computer  system  with  the  capability  of  meet- 
ing the  M-Day  Emergency  Processing  Sched- 
ules. The  December  1979  test  will  permit 
evaluation  of  four  Important  aspects  of  our 
emergency  readiness  posture : 

( 1 )  Data  Entry  Contractor  Keying  (encod- 
ing) of  a  low  volume  of  registration  data  for 
computer  processing; 

(2)  Data  Transmission  of  large  volume  of 
registration  data  to  the  central  computer; 

(3)  Evaluation  of  the  EMMPS  computer 
software  in  a  large  volume  test;  and 


(4)  E^xerclse  of  computer  hardware  under 
large-volume  test  conditions. 

11.  In  your  testimony  before  this  Com- 
mittee, you  said  that  "I  am  confident  that 
we  are  capable  of  meeting  DoD's  manpower 
needs  in  almost  every  contingency  except  a 
no-notlce  condition."  "What  other  contin- 
gencies are  there  besides  the  no-notlce  con- 
dition that  you  use  for  planning  purposes? 
In  which  of  these  are  you  not  confident  that 
you  would  be  able  to  meet  the  specified 
needs? 

There  are  a  large  number  of  scenarios  for 
which  our  existing  registration  and  reconsti- 
tutlon  plans  would  be  adequate.  Several  ex- 
amples would  be  a  resumption  of  peacetime 
registration  such  as  envisioned  In  S.  109  and 
H.R.  4040.  or  the  scenario  which  provided  the 
background  for  last  year's  mobilization  ex- 
ercise. Nifty  Nugget,  or  the  type  of  scen- 
ario that  preceded  World  War  II  where  we 
initiated  registration  and  registrant  proces- 
sing more  than  a  year  before  we  actually 
entered  the  war. 

The  point  I  was  trying  to  make  in  my 
testimony  before  this  committee  Is  that  our 
existing  plans  will  handle  almost  anything 
except  a  "worst  case,  no-notlce"  situation 
where  we  might  not  have  any  opportunity 
whatsoever  to  take  any  actions  before  M-day. 
We  must,  of  course,  be  prepared  to  respond 
to  a  "worst  case,  no  notice"  situation.  The 
present  DoD  requirements,  are  based  on  just 
such  a  situation. 

We  certainly  anticipate  experiencing  con- 
siderable difficulty  if  we  were  requested  to 
produce  inductees  sooner  than  75-85  days, 
starting  from  the  "deep  standby"  position 
in  which  we  find  ourselves  today.  To  meet 
the  current  requirements  to  begin  delivery 
of  Inductees  by  M  +  30,  the  Selective  Service 
System  must  receive  the  additional  funds  re- 
quested for  Fiscal  Year  1980. 

12.  You  state  that  you  have  had  plans  for 
almost  two  years  to  meet  the  previous  DoD 
requirements.  You  state  that  you  can  meet 
the  current  requirements  with  the  requested 
FY  1980  funding,  as  well  as  with  additional 
funding.  How  much  more  additional  fund- 
ing annually  will  the  Selective  Service  need 
during  the  next  five  years? 

The  estimated  additional  funding  re- 
quired by  the  Selective  Service  System  to 
meet  the  current  requirements  will  include 
these  items : 

(1)  Software  Development — $350,000  (One 
time  cost) . 

(2)  Computer  Hardware  and  Peripheral 
equlpment^(a)  Purchase  Cost  $4.42  million; 
(b)  Lease  Cost  $1.33  million. 

( 3 )  Communication  Transmission — $833 . - 
000. 

NoTE.^(Upon  completion  of  5  year  ADS 
Plan  more  definitive  information  and  cost 
will  be  available) . 

13.  There  appear  to  be  approximately  750 
reservists  employed  by  the  Selective  Service 
for  the  purpose  of  training  and  organizing 
personnel  at  local  and  regional  levels.  "Why 
are  these  people  paid  for  by  the  Selective 
Service  and  not  by  the  Department  of 
Defense  as  other  reserve  officers  are? 

Section  10(h)  of  the  Military  Selective 
Service  Act  requires  that  there  be  person- 
nel adequate  to  relnstltute,  immediately,  the 
full  operation  of  the  System,  including  mili- 
tary reservists  who  are  trained  to  operate 
such  System  and  can  be  ordered  to  active 
duty  for  such  purpose  in  the  event  of  a 
National  emergency.  The  Selective  Service 
System  Is  presently  authorized  715  reserve 
billets.  Since  the  715  Reserve  Forces  officers 
are  for  the  exclusive  use  of  the  System,  the 
Administration  decided  effective  July  1,  1972, 
that  responsibility  for  funding  our  Reserve 
Forces  would  be  transferred  from  the  Depart- 
ment of  Defense  to  this  agency.  We  use  these 
reservists  so  we  pay  for  their  services  and 
avallabUlty  in  the  event  of  an  emergency. 


14.  In  your  statement  you  say  that  you 
will  reduce  the  span  of  control  If  you  receive 
the  funding  requested?  What  do  you  mean 
by  "span  of  control?" 

One  of  the  Items  planned  for  Implementa- 
tion once  the  appropriations  request  is 
funded  is  to  "reduce  the  span  of  control" 
further  In  our  field  operations  by  expanding 
from  6  to  10  regional  offices.  Officials  In  these 
regions  will  be  responsible  for  overseeing  the 
training  of  our  reserve  forces,  coordinating 
activities  with  the  provisional  state  directors 
in  each  state,  and  recruiting  and  training 
local  and  appeal  board  members  to  serve  on 
an  uncompensated  standby  basis.  With  only 
6  Regional  offices,  each  Region  Is  larger  than 
desired  from  an  effective  management  and 
control  point  of  view.  With  10  Regional 
offices  the  Selective  Service  System  can  pro- 
vide closer  supervision  to  the  mobilization 
planning  Euid  implementation  procedures  in 
4  to  8  states  and  territories,  instead  of  the 
present  8  to  12  jurisdictions,  which  Include 
the  50  states.  District  of  Columbia,  Guam. 
Virgin  Islands,  and  Puerto  Rico. 

15.  How  will  you  chootie  local  and  appe*l 
board  members?  Will  they  be  reimbursed  In 
any  way?  "What  type  of  training  will  they 
receive?  Before  or  after  mobllizaticxi?  Have 
you  checked  your  four  year  old  list  recently 
to  see  how  many  of  these  people  will  serve 
again?  When?  How  many  on  the  list  said 
they  would  serve  again?  How  many  addresaee 
on  the  list  are  no  longer  accurate? 

A  major  source  for  recruitment  of  local 
and  appeal  board  members  Is  our  list  of  for- 
mer members.  This  list  will  be  screened  to 
eliminate  those  persons  who  are  no  longer 
eligible  to  serve.  Of  the  remainder,  we  esti- 
mate that  approximately  50%  of  around  6000 
will  volunteer  to  serve  again.  The  balance 
needed  will  be  recruited  in  the  counties  and 
communities  of  the  states  through  civic 
groups,  school  and  college  faculties,  profes- 
sional associations,  "Veteran  groups  and  other 
like  sources.  Potential  candidates  for  appoint- 
ment will  be  nominated  by  the  OovenKH* 
and  appointed  by  the  President.  All  board 
members  are  uncompensated  volunteers  and 
are  only  reimbursed  for  their  expenses. 

Training  will  essentially  be  devoted  to  the 
area  of  registration,  classlflcatlcm,  procedural 
rights,  and  registrant  processing.  Recruiting 
and  training  of  these  uncompensated  ptf- 
sonnel  is  planned  to  be  accomplished  before 
mobilization  but  is  dependent  upon  the 
availability  of  appropriate  funds  requested 
in  the  Fiscal  Year  1980  budget. 

16.  In  deciding  to  use  state  election 
machinery  in  order  to  facilitate  registration, 
what  kinds  of  discussions  did  you  have  with 
each  of  the  state  election  boards?  What  types 
of  agreements  do  you  have  with  the  boards? 
Are  you  confident  that  all  states  will  imple- 
ment your  plan  according  to  your  specifica- 
tions and  time  needs?  If  so,  why?  Will  you 
reimburse  state  election  operations  for  SSS 
costs?  How  much  will  this  cost  annually? 

During  1978  and  1979  all  states  were  con- 
tacted to  determine  the  feasibility  of  tislng 
state  election  operations  to  conduct  a  one 
day  mass  registration.  The  initial  contacts 
were  to  determine:  (a)  time  required  to 
activate  the  election  machinery;  (b)  esti- 
mated workload;  (c)  training  requirements; 
id)  niunber  of  sites  required  and  nimiber  of 
personnel  required.  All  the  responses  received 
and  on  file  in  this  office  Indicated  full  sup- 
port by  the  state  election  officials.  Additional 
coordination,  in  some  states,  is  necessary  and 
is  being  accomplished  but  assiirance  was  re- 
ceived that  the  states  would  respond.  The 
exact  cost  to  operate  the  state  election  ma- 
chinery was  not  requested  or  received.  Emer- 
gency registration,  using  state  election  opera- 
tions as  developed  In  this  plan,  would  take 
place  after  the  declaration  of  a  state  of 
emergency  and  after  a  proclamation  had 
been  issued  by  the  President.  It  would  not  be 
used  for  an  annual  registration  nor  would  it 
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De  used  for  a  non-emergency  registration 
situation,  such  as  envisioned  in  S  109  There 
would,  therefore,  be  no  annual  cost 

17  You  chose  state  election  machinery 
to  implement  a  federal  plan  Why  '  Why  did 
you  not  choose  to  work  through  a  federal, 
or  quasi-federal  agency  such  a*  the  Postal 
Service,  which  remains  active  .md  staffed 
throughout  the  year,  rather  than  the  elec- 
tion agencies  which  might  only  be  part -time 
operations  or  are  active  only  during  aii  elec- 
tion'' What  alternative  plans  were  consid- 
ered' Why  did  you  decide  not  to  propose  a 
plan  which  would  make  use  of  existing 
records  of  federal  .igencies'  What  are  the 
Privacy  Act  implicalion.s  of  u.sing  these  exist- 
ing  records' 

The  Military  Selective  Service  Act  of  June 
24.  1948.  as  amended  provides  that  the  act 
be  administered  through  cooperative  efforts 
of  the  Federal  government  and  the  states, 
terrltones.  possessions,  and  the  District  of 
Columbia  HLstory  has  proven  the  necessity 
to  convey  the  attitude  that  many  i^perational 
activities  of  the  system  are  accomplished 
through  the  local  government  support  and 
assistance  This  was  very  succe.ssf iiUy  ac- 
complished 111  WW  I  and  WW  II  and  con- 
tributed to  the  full  cooperation  of  all  the 
citizens  of  the  United  States  Some  pre- 
liminary Infomjation  we  have  received  in 
conjunction  wlih  our  .'tudy  of  registration 
alternatives  indicates  that  developing  a 
registrant  data  base  from  the  existing  records 
of  other  :ederal  and  state  agencies  may  be 
onlv  80-85  effective  The  inability  to  ac- 
count for  15  to  20  of  eligible  citizens  is 
uiis.itisfactory  In  addition  the  privacy  act 
.IS  well  .xs  the  statutes  governing  many  gov- 
ernment agencies  restricts  these  agencies 
from  the  release  of  this  information  with- 
out a  waiver  by  Congress 

We  are  carefully  analyzing  the  various 
alternative  concepts  of  building  a  registrant 
dai.i  base  and  the  legal  implications  for  each 
alternative  Upon  completion  of  our  analysis 
we  will  be  able  to  determine  whether  there 
IS  a  better  process  or  concept   for  our    .ise 

IB  You  indicate  that  other  methods  of 
registration  are    being   studied   closely 

at  this  time  '  But  on  page  two  you  stated 
that  in  order  to  meet  the  current  DoD  re- 
quirements we  chose  to  utill7e  the  state 
election  machinery  in  combination  with  a 
system  of  highly  automated  data  processing 
procedures  for  the  rapid  and  efficient  In- 
put ol  registration  data  Tins  indicates  you 
have  already  chosen  your  preferred  alterna- 
tive If  .so  what  is  the  purpose  of  the 
study  of  other  methods''  Does  this  mean 
that  you  are  not  sure  of  the  svstem  you  have 
chosen''  .^re  there  problems  with  If  What 
problems  have  surfaced''  When  will  the  re- 
port  on   this  study  be  completed'' 

Studies  performed  by  the  Selective  Service 
Svstem  have  concluded  that  a  plan  for  the 
use  of  election  machinery  coupled  with  au- 
tomated data  processing  procedures  for  in- 
put of  registration  data  will  give  tis  the 
capability  to  meet  the  revised  nianpower 
requirements  It  was  mv  decision  to  con- 
centrate the  efTorts  of  my  limited  staff  and 
resources  toward  getting  that  capability  on 
h.md  We  are  not.  however,  neglecting  alter- 
native measures  that  mav,  oerhans  enable 
us  to  have  an  even  better  plan  I  have  asked 
my  staff,  for  examole.  to  studv  the  u.se  of 
other  Federal  agencies'  data  banks  and  or 
office  configurations  for  an  emergency  regis- 
tration A  report  on  the«<e  measures  Is 
scheduled  to  be  comoleted  this  fall 

19  What  other  reelstr^tlon  plan*  are  belne 
studied''  How  much  will  thev  '■osf  How  f'uit 
can  each  be  Imolemented''  Which  Involve 
amendments  to  the  Privacv  Acf 

The  System's  studv  of  registration  alterna- 
tives Is  considering  (along  with  variations  of 
eachl : 

1  Accomollshment  of  a  participatory  reg- 
istration utilizing  the  personnel  and  field  or- 


gaiiizations  of  other  Federal  Agencies  De- 
partments 

2  Establishment  of  a  master  list  of  induc- 
tion liables  from  the  data  ba.ses  of  other 
Federal    Agencies    and  or    Departments 

.1  Establishment  of  a  master  list  of  induc- 
tion liables  from  data  bases  of  the  variou.s 
States 

4  Accomplishment  of  reglstratum  througli 
use  of  return  mail  forms  or  other  various 
concepts  lie,  combination  of  2  or  more  al- 
ternatives,   volunteers,    etc  l 

Cast  factors  for  each  general  plan  enumer- 
ated have  not  yet  been  developed  pending 
completion  of  the  study  input  from  the  spe- 
cific agencies  departments  capable  of  ac- 
complishing a  registration,  or  establishment 
of  a  master  list  of  indviction  liables  At  this 
time  we  can  not  foieca-st  how  Ltst  an  alter- 
native plan  ciuild  be  implemented,  or  the 
cost  of  each  propi«ed  plan  or  concept  pend- 
ing receipt  of  valid  Input  The  Federal  agen- 
cies deparlment-s  contacted  relative  to  use 
■  if  data  b  ise.s  have  indicated  unofficially,  that 
not  only  would  exemption  from  or  revision  of 
the  I'rivacy  Act  be  necessary,  hut  several 
cited  agency  departmental-related  .sections 
of  the  US  Code  prevent  proposed  u^  of  their 
data 

20  Do  you  believe  that  there  Is  any  other 
type  of  system  which  could  satisfy  the  re- 
quirement that  the  selection  be  impartial 
while  at  the  same  lime  avoiding  the  need  for 
ciimplete  registration  of  a  group  of  potential 
inductees? 

At  this  time  our  primary  concern  is  to 
have  a  concept  and  capability  which  is  per- 
ceived by  the  President.  Congress  and  the 
public  as  being  equity  under  the  Law  "  Our 
Nation  must  have  an  acceptable  and  equita- 
ble system  for  determining  who  must  serve 
when  all  will  not  be  required  or  needed  to 
serve  in  the  military  forces 

Section  5id)  of  the  Military  Selective 
Service  Act  calls  for  the  random  selection  of 
persons  for  Induction  Thus  It  would  be  nec- 
essary to  have  one  complete  year  of  birth 
t'roup  registered  in  order  for  a  random  se- 
lection to  be  held 

We  must  carefully  evaluate  the  other  con- 
•epts  to  determine  If  they  would  be  accepta- 
ble and  equitable 

21  Do  vou  believe  that  there  are  possible 
amendments  to  current  statutes  which 
might  make  the  operation  of  the  Selective 
Service  System  more  efficient  and  equitable 
while  maintaining  the  current  standby, 
post-mobilizatlon  status''  If  .so.  please  de- 
scribe them  Is  it  present  statutory  require- 
ments which  have  prohibited  the  Selective 
Service  from  effective  operation  In  recent 
years'" 

lai  The  Military  Selective  Service  Act  has 
withstood  challenges  on  numerous  occasions 
in  the  courts  I  feel  no  changes  in  the  law 
are  needed  at  this  time 

lb)  The  authority  to  induct  young  men 
into  the  armed  forces  under  Section  17 ic) 
of  the  Military  Selective  Service  Act  expired 
on  July  1,  1973  On  April  1  1975  the  Presi- 
dent Issued  a  proclamation  suspending  the 
registration  of  young  men  and  placed  the 
Selective  Service  System  m     deep  standby   " 

IC)  At  this  time  and  with  the  revised  De- 
partment of  Defense  requirements  for  the  ca- 
pability of  early  delivery  of  Inductees,  the 
Selective  Service  System  must  be  given  ad- 
ditional funding  and  resources  to  permit  us 
to  develop  the  capability  to  begin  deliveries 
withm  30  days 

22  The  Department  of  Defense  calculated 
Its  requirements  partly  on  the  number  of 
people  It  could  handle  at  Its  training  facili- 
ties Assuming  that  It  Is  able  to  train  the 
number  of  people  It  claims  to  be  able  to 
handle  In  the  given  time  periods,  how  long 
could  you  continue  to  maintain  that  sched- 
ule' Assuming  that,  in  the  event  of  a  rec- 
ognized national  crisis,  we  experienced  a 
surge  In  voluntary  enlistments,  how  would 


the  volunteers  and  inductees  be  accommo- 
dated simultaneously'.'  Would  this  overcrowd 
the  inductions  centers.  (AFEES)  and  train- 
ing facilities?  What  types  of  coordination 
between  AFEE^a  and  the  SSS  are  there?  What 
precautions  have  been  taken  to  avoid  over- 
crowding ' 

I'he  Department  of  Defense  requirements 
are  constrained  by  the  training  accession 
capability  The  requirements  for  Selective 
Service  deliveries  envision  very  limited 
volunteers  or  possibly  no  volunteers.  If  there 
IS  a  surge  of  volunteers,  the  number  of  In- 
ductees needed  would  be  lowered  to  prevent 
the  overcrowding  of  the  APEES  or  training 
bases 

We  have  developed  and  coordinated  our 
planned  induction  schedule  to  avoid  over- 
crowding AF'EES  and  training  facilities  and 
maintain  some  degree  of  control  of  acces- 
sions Also  we  are  negotiating  with  the  De- 
partment of  Defense  to  permit  Selective 
Service  to  utilize  recruiting  ofBce  facilities 
and  personnel  In  the  processing  of  volun- 
teers for  Induction  until  Selective  Service 
becomes  fully  operational 

There  is  a  high  degree  of  continuing  co- 
ordination between  SSS  and  the  Military  En- 
listment Processing  Command  (MEPCOM). 
the  command  that  supervises  the  adminls- 
iraiion  of  the  AFEES 

In  a  mobilization.  MEPCOM  would  pro- 
vide SSS  with  a  regular  schedule  for  each 
AFEES  so  that  our  calls  and  orders  could  be 
matched  to  the  individual  AFEES  capacities 

23  On  page  three  of  your  statement  you 
state  that  when  your  ADP  plan  is  fully  de- 
veloped. 11  will  clearly  identify  the  equip- 
ment and  software  requirements  and  time- 
tables to  be  followed  Without  this  plan,  how 
can  you  make  the  statements  that  you  have 
made  about  your  ability  to  meet  DOD  re- 
(luirements''  What  parts  of  the  plan  remain 
to  be  finalized'  Why  do  they  remain,  when 
you.  and  the  Secretary  of  Defense  have  con- 
tinued to  state  that  the  plan  will  be  success- 
ful In  meeting  the  nations'  needs?  How  can 
you  be  confident  about  your  capabilities  to 
meet  these  requirements  before  you  even 
have  a  plan,  much  less  before  y"i  have  be- 
gun Implementing  If 

The  Selective  Service  System  has  con- 
ducted a  feasibility  study  to  determine  If 
existing  computer  technology  could  be  used 
to  Input  the  registration  data  and  to  Issue 
Induction  notices  from  a  central  computer. 
The  feasibility  study  conclusively  showed 
that  existing  computer  technology  could  be 
used  to  meet  DOD's  requirements 

Although  the  Selective  Service  System 
does  not  have  In -house  ADP  equipment  to 
meet  DOD  current  requirements,  we  have  de- 
veloped an  Interim  plan  which  will  be  In 
force  until  we  have  acquired  the  in-house 
ADP  equipment  The  Interim  plan  calls  for 
u.se  of  the  private  .sector  to  key  the  regis- 
tration data  and  to  provide  for  ADP  re- 
sources needed  for  the  central  site  We  have 
a  contract  with  Itel  Corporation  to  identify. 
In  each  regional  area,  data  entry  contractors 
who  win  commit  to  key  a  specific  volume  of 
the  registration  data.  This  contract  will  be 
completed  by  August  30.  1979  at  which  time 
we  may  negotiate  a  contract  with  each  of  the 
Identified  data  entry  contractors. 

The  remaining  parts  of  our  plan  which 
must  be  fulfilled  are:  (1)  a  detailed  analy- 
sis of  each  ADP  alternative  that  can  meet 
DOD  requirements  and  (2)  an  implementa- 
tion plan  for  the  selected  alternative. 

The  feasibility  study  was  conducted  using 
an  IBM  series  computer  with  Cathode  ray 
tubes  (CRT)  terminals  attached  Selective 
Service  System  personnel  used  the  CRT 
terminals  to  input  registration  data  into  a 
Regional  Office  Mini-computer  The  regional 
office  mini-computer  transmitted  the  regis- 
tration data  to  a  mlnl-comnuter  which  was 
located  at  the  Central  site  Based  on  the  In- 
put speed  and  the  transmission  capability  of 
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the  Series  I  computer,  we  concluded  that 
DOD's  requirement  could  be  satisfied 
through  this  approach.  The  feasibility  of  us- 
ing a  central  computer  to  receive  registration 
data  and  to  Issue  Induction  notices  'was 
established  by  running  a  benchmark  test. 
This  benchmark  test  consisted  of  all  the 
computer  programs  that  must  be  executed 
and  a  sample  of  the  registration  data. 
Based  on  the  time  the  computer  re- 
quired to  process  the  sample  registration 
data,  we  were  able  to  extrapolate  to  the  to- 
tal time  required  for  mobilization  which 
Is  approximately  five  days  on  an  IBM  360/65 
computer.  After  analyzing  the  Information 
from  the  feasibility  study,  the  SSS  Is  confi- 
dent that  It  can  meet  DOD's  requirements. 
24.  The  Secretary  of  Defense  has  stated 
that  the  Selective  Service  should  be  given 
the  opportunity  to  develop  Its  computers, 
staffing  and  planning.  He  then  proposes  to 
test  the  SSS's  capabilities  through  joint 
"exercises  with  the  Department  of  Defense 
to  provide  the  necessary  confidence  that  the 
system  will  work."  What  would  happen  If 
we  were  forced  to  a  mobilization  situation 
prior  to  the  point  where  we  have  that  con- 
fidence? On  what  mechanism  could  this 
nation  rely  to  mobilize  Its  manpower  re- 
sources for  military  service? 

We  are  convinced  that  registration  utiliz- 
ing the  state  election  machinery  and  Auto- 
mated Data  Processing  procedures  is  a  viable 
plan  for  an  emergency  registration  enabling 
the  Selective  Service  System  to  deliver  the 
number  of  Individuals  in  the  timeframe  re- 
quested by  the  Department  of  Defense.  It 
Is,  of  course,  necessary  that  the  funding 
level  requested  of  the  Congress  be  appro- 
priated to  enable  the  Selective  Service  Sys- 
tem to  develop  that  capability. 

Should  an  emergency  occur  prior  to  pas- 
sage of  the  appropriations  and  therefore 
prior  to  the  enhancement  of  SSS  capability, 
reconstltutlon  and  reglsratlon  plans  that 
have  been  developed  for  2  years  would  be 
used.  These  plans  were  tested  with  the  De- 
partment of  Defense  during  the  Nifty  Nug- 
get exercise  and  were  found  to  be  workable 
for  a  slower  delivery  schedule.  At  this  time 
we  must  develop  our  capability  to  meet  the 
revised  and  more  rapid  delivery  schedule 
requirement" 

25.  Can  you  describe  the  working  relation- 
ship you  have  with  the  Secretary  of  Defense 
and  the  Department  of  Defense?  How  closely 
do  the  two  organizations  work  in  setting 
requirements  for  the  Selective  Service  Sys- 
tem and  in  planning  to  meet  them? 

When  I  became  the  Acting  Director  of 
the  Selective  Service  System  one  of  the  first 
things  I  did  was  visit  with  then  Assistant 
Secretary  of  Defense  for  Manpower,  Reserve 
Affairs,  and  Logistics.  John  White,  concerning 
the  Defense  Department's  emergency  man- 
power requirements.  It  was  shortly  after 
that  meeting  that  I  was  advised  of  the  re- 
vised manpower  requirements.  I  have  been 
In  constant  communication  with  officials  at 
the  Defense  Department  since  that  time  to 
Insure  that  they  understand  our  process, 
what  our  capabilities  and  limitations  are 
and  so  that  I  have  an  accurate  understand- 
ing of  their  requirements  and  concerns  as 
well  as  updated  knowledge  of  the  mobiliza- 
tion capacities  of  the  Armed  Forces  Ex- 
amining and  Entrance  Stations  and  train- 
ing bases,  and  so  forth.  We  have  a  very  close 
working  relationship  and  I  have  personally 
briefed  the  Department  of  Defense  and  Army 
Reserve  Forces  Policy  Boards  on  the  require- 
ments and  capabilities  of  the  Selective  Serv- 
ice System.  Pollowup  coordination  and  dis- 
cussions are  held  frequently  with  the  key 
manpower  officials. 

26  Do  you  have  a  working  relationship 
with  each  of  the  Armed  Services?  Have  there 
been  discussions  with  the  Joint  Chiefs  of 
Staff,  who  have  been  publicly  called  for  the 
renewal  of  regUtratlon?  It  would  seem  that 


this  call  for  a  resumption  of  registration — in 
effect  a  rejection  of  your  plans — implies  a 
lack  of  confidence  in  the  ability  of  the  Se- 
lective Service  System  to  meet  the  DoD  re- 
quirements. Do  you  agree  with  this  assess- 
ment? Why  or  why  nott?  Does  the  lack  of 
confidence  In  the  capabilities  of  your  system 
effect  your  ability  to  work  with  the  Services? 

As  I  mentioned,  I  have  been  In  constant 
communication  with  the  civilian  officials  at 
the  Department  of  Defense,  most  particu- 
larly the  Assistant  Secretary  of  Defense  for 
Manpower,  Reserve  Affairs  and  Logistics  and 
the  Assistant  Secretaries  of  the  Army  and 
Navy  for  Manpower  and  Reserve  Affairs.  I 
have  not  been  dealing  with  the  Joint  Chiefs. 
I  am  familiar  with  their  positions  on  regis- 
tration, however,  and  although  I  do  not  pro- 
fess to  speak  for  them.  I  feel  that  their  advo- 
cation of  a  return  to  registration  lies  more 
with  their  concerns  about  the  deficiencies  In 
our  reserve  forces  and  mobilization  capabili- 
ties than  the  adequacy  of  the  plan  we  have 
for  meeting  those  requirements. 

At  this  time  the  Joint  Chiefs  of  Staff  are 
fully  aware  of  the  fact  that  the  Selective 
Service  System  can  not  begin  the  delivery  of 
Inductees  within  30  days.  Their  concerns  and 
confidence  in  our  capabilities  are  well 
founded.  The  System  must  Improve  Its  capa- 
bilities and  we  are  striving  to  do  so — but  we 
need  Congressional  support  of  the  President's 
budget  for  Selective  Service  so  that  we  can 
move  ahead  on  meeting  a  quicker  delivery 
capability. 

27.  (a)  What  Constitutional  challenges 
could  your  proposed  procedures  face  If  Im- 
plemented? (b)  What  sort  of  legal  challenges 
would  you  expect  If  one,  or  more,  of  the  of- 
fices was  unable  to  fully  process  the  people 
from  its  area  of  responsibility? 

(a)  The  Military  Selective  Service  Act  and 
the  normal  registration,  clafslficatlon,  and 
induction  procedures  have  been  utilized  over 
a  period  of  several  years  and  we  do  not  an- 
ticipate any  "constitutional"  challenges  of 
the  procedures  we  plan  to  iise. 

(b)  Should  there  be  difficulty  In  registering 
Individuals  In  a  certain  area,  planned  back- 
up capability  would  be  used  to  assure  that 
all  eligible  individuals  will  be  properly  pro- 
cessed. We  are  carefully  evaluating  alterna- 
tive concepts  to  ensure  all  individuals  will 
be  processed. 

28.  Under  your  proposals  to  upgrade  the 
Selective  Service  System,  will  the  personnel 
necessary  to  man  the  local  and  appeal  boards 
be  trained  and  in  place  on  mobilization  day? 
How?  Will  it  be  necessary  to  recruit  and  train 
personnel  post-moblUzatlon?  In  your  testi- 
mony before  the  House  HTJD  and  Independ- 
ent Agencies  Appropriations  Subcommittee 
you  state  that: 

"Newly  assigned  officers  will  be  given  thor- 
ough indoctrination  and  orientation  train- 
ing immediately  after  assignment.  Addition- 
ally, training  programs  will  encompass  cross- 
training  and  cultivate  specialized  areas  of 
professional  competency.  These  concepts  in- 
clude training  designed  to  develop  the  same 
unique  skills  required  by  the  mobilization 
position  .  .  ." 

Could  you  explain  what  cross-training  is? 

Once  the  funding  level  we  have  requested 
from  Congress  has  been  approved,  we  will 
Immediately  recruit  the  local  and  appeal 
board  individuals  who  will  serve  on  an  un- 
compensated basis  and  who  will  be  trained 
in  SSS  procedures.  Training  programs  have 
been  designed  and  are  available  for  applica- 
tion in  either  a  pre-  or  post-M-Day  scenario. 
These  individuals  will  be  prepared  to  begin 
immediately  serving  in  an  active  capacity  as 
local  and  appeal  board  members  should  an 
emergency  occur. 

"Cross-training"  refers  to  that  prepara- 
tion necessary  to  enable  our  reservists  to 
thoroughly  understand  the  provisions  of  the 
Military  Selective  Service  Act  and  perform 
adequately  in  two  or  more  areas,  such  as  an 


Armed  Forces  Representative  (AFRS>)  at 
the  Armed  Forces  iftramining  and  Entrance 
Stations  (AFEES),  an  Operations  Staff  Of- 
ficer, or  a  Field  Reconstltutlon  Officer,  or  in 
any  one  of  the  other  somewhat  specialized 
areas  indigenous  to  the  administration  of  a 
fully-operational  Selective  Service  System. 

29.  Tou  also  testified  that  it  would  take 
72  hours  to  call  up  Reservists  during  mobi- 
lization. On  what  basis  do  you  make  this 
claim,  that  these  Reservists  will  be  capable 
of  beginning  registration  in  72  hours? 

Reserve  Forces  officers  assigned  to  Selective 
Service  are  required  to  sign  a  mobilization 
agreement  when  initially  earmarked  to  our 
program  confirming  their  availability  within 
72  hours  of  a  declared  emergency.  Each  as- 
signed officer  is  required  to  reconfirm  this 
commitment  In  'writing  once  a  jrear.  This 
mobilization  agreement  conforms  to  Depart- 
ment of  Defense  Directive  1235.10,  Subject: 
Mobilization  of  the  Ready  Reserve.  Each  of- 
ficer clearly  understands  that  any  prior  noti- 
fication period  is  waived  and  he/she  must 
be  immediately  available  with  72  hours  being 
the  outside  limit.  The  mobilization  agree- 
ment signed  by  each  officer  contains  an  Ini- 
tial mobilization  location  and  assignment. 
A  copy  is  retained  by  the  officer  and  will 
serve  as  authority  to  report  to  a  specific 
mobilization  location. 

Our  plans  call  for  national  registration  to 
be  accomplished  on  M-flO,  seven  days  after 
the  last  reporting  date  for  our  Reservists.  One 
of  the  high  priority  actions  Reservists  'will 
take  immediately  upon  reporting  will  be  to 
complete  preparations  for  registration  day. 
Intensive  training  has  been,  and  will  con- 
tinue to  be,  directed  toward  this  objective. 
Most  of  the  plans,  pre-distribution  of  forms, 
pre-ldentlflcation  of  Individuals  to  assist  in 
registration  at  specific  sites,  responsibilities 
for  pick-up  of  completed  forms,  and  the  de- 
livery of  the  completed  forms  to  specific 
computer  input  terminals  'will  be  completed 
before  the  emergency. 

30.  Furthermore,  I  was  Informed  by  your 
office  that  part  of  your  plan  may  Include 
using  men  from  Army  recruiting  stations  to 
run  registration  in  the  varlo\is  regions.  In 
the  case  of  mobilization  would  not  the  SSS 
need  all  its  own  personnel  and  likewise  would 
not  the  Army  recruiting  stations  need  all  the 
personnel  that  they  could  muster? 

We  are  at  present  negotiating  with  DoD  to 
arrange  for  the  temporary  use  of  iaoO-1500 
military  recruiters  and  recruiting  support 
personnel  Immediately  following  M-Day,  to 
assist  In  registering  and  processing  volun- 
teers for  Induction.  This  arrangement  would 
be  contingent  on  the  suspension  of  recruit- 
ing and  enlistments  shortly  after  M-day.  A 
side  benefit  of  this  plan  'would  make  avail- 
able to  the  Selective  Service  System,  facili- 
ties, property  and  equipment  of  the  recruit- 
ing services  at  a  time  when  the  Selective 
Service  System  Is  expanding  and  the  recruit- 
ing services  are  being  phased  out.  The  plan 
to  use  military  recruiters  for  this  purpose 
would  be  only  ontll  the  Selective  Service 
System  became  fully  operational  and  capable 
of  processing  volunteers  for  induction  on  its 
own.  At  that  time,  recruiters  wotild  be  re- 
leased to  their  respective  services. 

31.  According  to  your  testimony  before  the 
House  Subcommittee  on  HUD  and  Independ- 
ent Agencies,  you  stated  that  the  election 
machinery  was  used  to  register  people  In 
1940.  Could  you  explain  how  the  machinery 
was  used?  What  agreements,  if  any,  existed 
between  the  sUtes  and  the  SSS  at  that  time? 
You  testified  that  you  have  made  contact 
and  received  assurance  from  all  but  three  or 
four  states,  that  they  would  assist  In  the 
case  of  mobilization.  Which  states  have  not 
replied  and  why  not? 

There  is  no  evidence  that  specific  agree- 
ments existed  or  were  called  for  between  the 
Federal  Government  and  the  States.  A  Presi- 
dential Proclamation  was  Issued  announcing 
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the  registration,  calling  for  the  cooperation 
of  the  governors  of  the  states  and  the  Board 
of  Commissioners  of  the  District  of  Columbia 
"To  provide  suitable  and  sufficient  places  of 
registration  within  their  respective  Juris- 
dictions and  to  provide  suitable  and  neces- 
sary registration  boards  to  effect  such  regis- 
tration"'. The  Presidential  proclamation  waa 
the  convincing  Instrument  that  marshalled 
all  states  behind  a  national  cause. 

In  response  to  the  question  concerning  the 
three  of  four  states  that  had  not  responded 
at  the  time  I  testified  on  February  21.  1979. 
we  now  have  received  assurance  from  all 
states  that  they  would  assist  with  their  elec- 
tion operations 

32.  Under  your  plans,  would  SSS  pay   unv 
registration  moblUzation-related     costs     in- 
curred by  state  election  organizations'  If  b; 
how  much   will  this  co.si   the  SSS  annually' 

We  will  authorize  reimbursement  to  an. 
state  for  costs  Incurred  Since  this  use  of 
State  Election  Machinery  would  be  only  m 
an  Emergency  Registration,  regisirallon  cost- 
would  represent  a  one-time  charge  rather 
than  an  annual  one 

33  What  would  prevent  a  .state  from  re- 
neging on  such  an  agreement'  Would  you 
have  a  contract  with  the  state"" 

The  specific  short  aruswer  to  your  quest  son 
on  reneging  on  an  £igreement  Is.  "Nothing" 
Plans  are  to  u.se  the  state  election  machinerv 
during  a  National  Emergency  proclaimed  by 
the  President,  with  an  enjolner  to  all  gov- 
ernors and  other  local  officials  to  suppct  this 
program  The  patriotism  of  the  individuals  in 
the  several  states  and  the  perceived  threa* 
to  the  national  .security  we  believe  would 
prevent  an  individual  otate  from  reneging 
on  its  commitment  In  answer  to  your  follow- 
on  question  concerning  a  contract  witii  each 
state,  we  believe  this  would  be  unneces.sa-y 
We  have  a  mutual  understanding  and  agree- 
ment with  each  state  which  we  bellev  will 
work  Meanwhile,  we  are  evaluating  rlte'-na- 
tlves  which  may  be  used  In  lieu  of  use  of 
the  election  officials  or  to  supplement  the 
voting  locations  It  might  be  possible  that 
we  would  want  to  use  an  alternative  regis- 
tration concept  if  an  emergency  occurred  Just 
before  or  during  the  week  of  national  elec- 
tions We  plan  to  do  everything  we  can  to 
ensure  a  complete  and  qu.ck  regLstratlon 
process  can  be  accomplished  within  the 
established  10  day  timeframe 

34  What  type  of  computers  do  you  plan 
to  use  to  upgrade  your  .\DP  facilities'"  What 
type  of  computer  was  u.sed  in  your  -ecent 
test  in  which  2  million  people  were  registered 
and  processed''  In  the  future  do  you  intend 
to  rent  or  buy  the  computer  capabilities 
utilized  by  the  SSS''  How  much  annually  will 
it  cost  the  SSS  to  rent  or  buy  or  contrict  for 
these  computers'' 

The  Automated  Data  Systems  Plan  to  be 
completed  in  September  1979  will  iden'ify 
the  characteristics  of  the  new  ADP  equip- 
ment. For  the  data  entry  test  concluded  in 
May  1979.  an  IBM  Series  1  minicomputer  wa» 
used  to  control  the  keying  of  simulated  regis- 
tration data  Two  million  registrants  were 
not  actually  keyed  in  this  test,  but  the  test 
proved  the  feasibility  of  keying  a  2  million 
year  group  within  the  timeframe  required 
by  the  emergency  M-Day  schedules 

Concerning  the  acquisition  of  new  ADP 
equipment,  a  decision  has  not  been  made 
whether  to  purchase  or  lease  Estimated  an- 
nual lease  would  be  $1  33  million,  plus 
883.200  for  communications  or  a  one-time 
purchase  of  »4  42  million  with  annua!  main- 
tenance of  (0.5  minion 

35.  Once  the  polling  stations  have  been 
carefully  selected  to  register  people  in  ac- 
cordance with  the  SSS's  plan,  what  review 
procedures  will  be  instituted  to  ensure  that 
these  stations  are  in  the  best  location  for 
registering  the  maximum  number  of  people'' 

Registration  plans  already  developed  have 
identined  within  each  political  subdivision 


in  each  state,  facilities  that  could  serve  as 
places  of  registration  when  needed  The  cri- 
teria for  identification  of  facilities  Include: 
numt>er  of  potential  registrants,  size  of  the 
facility,  accessibility  to  public  and  private 
transportation,  that  the  site  is  known  In  the 
community,  and  the  potential  for  availability 
in  a  short  notice  situation.  We  initially  ac- 
complished a  similar  registration  planning 
program  In  1975  when  President  Ford  sus- 
pended continuous  registration  These  lists 
have  been  refined  and  updated  by  our  Re- 
serve Force  Oflftcers  as  part  of  their  training 
in  preparation  for  mobilization.  These  fa- 
cilities were  carefully  selected  In  accordance 
with  SSS  guidance  and  will  provide  for  regis- 
tration of  the  maximum  number  of  persons 
with  the  least  amount  of  personal  incon- 
venience to  the  registrant 

36  Before  the  Hou.se  HUD  and  Independ- 
ent Agencies  Appropriations  Subcommittee 
vou  testified  that  a  pre-exLstlng  list  of  former 
employees  who  worked  on  the  local  and  ap- 
peal board  in  1975  would  be  used  In  case  of 
mobilizaiion  What  percentage  of  this  list  of 
former  workers  could  report  tomorrow  If  they 
were  called  up'' 

The  lists  referred  to  lii  my  testimony  be- 
fore the  House  HTJD  and  Independent  Agen- 
cies Appropriations  Subcommittee  were  com- 
posed of  former  local  and  appeal  board  mem- 
bers— uncompensated  employees  of  the  Sys- 
tem Of  the  approximately  12.000  Individuals 
on  that  list  who  still  appear  to  meet  the 
requirements  for  the  position  of  local  or 
appeal  board  member,  we  estimate  that  ap- 
proximately 50-:  or  6  000  would  be  available 
and  willing  to  return  to  our  service  In  the 
event  of  a  mobilization  We  are  confident 
that  we  can  recruit  and  train  the  additional 
board  members  before  an  emergency  If  our 
appropriation  for  FY  1980  Is  approved 

37  If  you  had  to  register,  cla.sslfy,  examine 
and  Induct  people  tomorrow,  how  many  of- 
fices and  boards  would  be  needed  and  how 
long  would  It  tAke  to  establish  these  orga- 
nizations'" What  plan  would  be  Implemented 
If  a  national  emergency  arose  tomorrow  and 
how  long  wotild  It  take  to  have  these  regls- 
trant.s    at    DoD    training    facilities'" 

If  a  national  emergencv  occurred  tomor- 
row the  re.serve  and  national  guard  officers 
assigned  to  the  Selective  Service  System 
would  be  called  to  active  duly  to  open  the 
necessary  field  offices  of  the  Selective  Service 
System  Approximately  2.500  additional  per- 
sonnel would  be  hired  under  the  currently 
approved  emergency  hiring  authority  We 
presently  plan  to  establish  approximately 
600  field  offices,  approximately  2.000  local 
boards  would  be  established,  and  we  would 
have  96  appeal  boards  Members  would  bo 
recruited  fmm  existing  lists  of  former  board 
members  and  through  contacts  with  various 
civic  and  religious  groups  within  the  local 
community 

Reconstltution  and  registration  actlvltlee 
would  take  approxlm-itely  50  to  60  days  with 
our  current  staff  and  reserve  officer  configu- 
ration The  procedures  of  the  automated 
Emergency  Military  Manpower  Procure- 
ment Systems  lEMMPSi  would  be  used  to 
process  registrants  for  induction  With  our 
current  resources  the  first  inducted  non- 
volunteer  registrants  would  report  to  DoD 
training   facilities    t)etwe*n   day   75   and   86 

Complete  registration  and  reconstltution 
plans  are  on  file  for  each  state  and  have 
been  tested  on  an  annual  baels  with  our 
reserve  forces 

38  What  sort  of  back-up  system  do  you 
Intend  to  implement  If  any  part  of  your 
proposed  system  fails  during  a  national 
emergency''  In  other  words.  If  a  terminal  at 
a  local  office  breaks  down,  how  will  the  In- 
formation collected  at  the  polling  station  be 
transmitted  to  a  regional  office' 

The  Selective  Service  System  plans  to  have 
contractors  in  each  region  and  they  will  be 
used  to  key  the  registration  data  using  their 
equipment   If   a   terminal   or   regional   com- 


puter malfunctions  for  a  prolonged  period 
of  time  At  the  central  ."Ite.  w©  will  have  a 
contract  with  the  private  sector  or  an  agree- 
ment with  another  government  agency  to 
provide  a  back-up  computer  in  the  event 
that  the  central  site  becomes  inoperative. 

39  Your  office  informed  me  that  in  the 
event  of  a  breakdown  in  computer  capabili- 
ties, the  key-to-disk  utilized  tr.  data  gather- 
ing would  be  transferred  "by  vehicle"  to  one 
of  the  regional  offices.  Is  this  not  a  risky 
procedure  to  rely  upon  during  a  national 
emergency?  How  far  would  these  tapes  need 
to  be  transported  and  how  long  would  this 
take'' 

The  duplicate  tapes  will  be  taken  "by  vehi- 
cle" from  the  central  computer  to  the  Fed- 
eral r>reparedness  Agency  General  Services 
Administration  Special  Facility  In  Virginia 
not  to  the  regional  offices.  Duplication  tapes 
of  registrant  data  from  each  region  will  be 
held  in  the  regional  offices  to  be  used  should 
there  be  a  breakdown  of  our  central  com- 
puter Further  back-up  capabilities  are  being 
addressed  in  the  5  year  computer  plan  study 
that  Is  presently  being  conducted. 

40  According  to  your  present  plan,  the 
SSS  Intends  to  recall  officers  of  the  Reserves 
and  National  Guard  to  assist  during  mobili- 
zation You  stated  in  your  testimony  before 
the  House  HUD  and  Independent  Agencies 
Appropriations  Subcommittee  that  the  par- 
ent military  services  have  "agreed  to  expe- 
dite the  Issuance  of  orders"  In  what  form 
Is  this  agreement ""  What  makes  It  certain 
that  these  cailups  will  report  within  72 
hours? 

Department  of  Defense  Directive  1235.10, 
Subject :  Mobilization  of  the  Ready  Reserve, 
governs  recall  procedures.  The  parent  service 
of  each  Selective  Service  Reserve  Forces  offi- 
cer will  Issue  recall  orders  In  accordance  with 
established  procedures  for  the  .selected  re- 
.serves  (those  officers  with  an  M-Day  or  Im- 
mediate recall  designation  i  An  established 
Selective  Service  computer  program  will  pro- 
duce specific  Information  for  each  service  as 
to  administrative  Instructions  concerning 
individual  officers  of  that  service.  This  re- 
quest for  orders  Information  will  be  trans- 
mitted to  the  service  concerned  on  M-Day 
Eacn  of  our  Reserve  Forces  officers  Is  required 
to  sign  a  mobilization  agreement  upon  as- 
signment to  the  Selective  Service  Reserve 
Program  and  once  a  year  thereafter.  This 
agreement  confirms  his  her  availability 
within  72  hours  of  a  declared  emergency  and 
contains  an  initial  mobilization  location  and 
assignment  Each  officer  Is  required  to  have 
a  copy  of  this  agreement  in  his  her  posses- 
sion and  It  will  serve  as  authority  to  report 
for  duty  pending  receipt  of  formal  parent 
services  orders 

41  The  same  testimony  before  the  HUD 
Appropriations  Subcommittee  states  that 
"An  agreement  has  been  completed  with  fne 
General  Services  Administration  for  expedi- 
tious acquisition  of  space  for  office  and  field 
locations  Additional  agreements  are  being 
developed  with  the  General  Services  Admin- 
istration to  provide  immediately  availability 
of  communications,  equipment,  transporta- 
tion and  supply  support". 

In  what  form  is  this  agreement.  Does  this 
mean  that  GSA  will  have  to  survey  existint; 
office  space  assets  to  locate  available  space, 
and  will  then  have  to  contract  for  these 
support  services?  How  fast  can  all  this  gov- 
ernment contrsu:tlng  be  accomplished:" 

A  written  Memorandum  of  Understand- 
ing was  finalized  with  GSA.  November  7, 
1978.  and  signed  by  the  Commissioner  of 
Public  Buildings  Service.  We  have  provided 
to  GSA  a  list  of  locations  and  estimated 
space  requirements  GSA  has  Indicated  that 
under  emergency  conditions,  space  will  be 
made  available  within  5  days.  Should  any  re- 
quirements for  space  be  In  locations  where 
GSA  does  not  have  property  and  cannot  pro- 
vide a  specific  location  for  this  agency  with- 
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in  5  days.  GSA  has  given  us  authority  to 
rent  space  on  a  one  year  term  basis  with  a  30 
day  cancellation  clause.  GSA  has  Indicated 
they  have  space  In  all  of  the  capital  cities 
and  most  of  the  larger  cities.  GSA  will  match 
our  requirements  against  their  computer 
program  for  space.  The  contracting  vlme  un- 
der emergency  conditions  to  rent  space  Is 
contingent  only  upon  finding  space  and  Is- 
sulnj:;  a  rental  agreement.  GSA  has  Indicated 
the  Economy  Act  limitations  will  not  apply 
and  they  have  waived  the  advertising  require- 
ment. The  paper  work,  under  emergency 
conditions,  can  follow  occupancy. 

42.  In  its  report  on  S.  109 — "Requiring  Re- 
institutlon  of  Registration  for  Certain  Per- 
sons Under  the  Military  Selective  Service 
Act.  and  For  Other  Purposes" — ^flled  by  the 
Senate  Armed  Services  Committee,  the  SSS 
mobilization  plans  are  portrayed  as  a  fragile 
structure  which  would  come  tumbling  down 
if  one  part  failed  to  operate  as  planned.  If 
one  state  falls  to  register  v/ould  this  Jeop- 
ardize the  entire  system? 

I  presume  this  question  addresses  the  pos- 
sible refusal  of  public  officials  to  allow  the  use 
of  election  officials  and  election  sites  to  carry 
out  the  emergency  registration  In  their  par- 
ticular state.  If  that  were  the  case,  an  al- 
ternative registration  plan  could  be  utilized 
for  that  state.  No  individual  can  receive  an 
induction  notice  until  all  persons  in  one 
year-of-blrth  group  have  registered  and  have 
been  assigned  a  random  sequence  number. 
This  is  a  basic  requirement  for  equity  under 
the  law.  We  are  confident  that  our  basic 
plan  and  backup  or  alternative  plans  will 
permit  the  Selective  Service  System  to  have 
an  aissured  registration  capability.  If  the  elec- 
tion activities  preclude  use  of  voting  places, 
we  would  implement  our  standby  registration 
plan  and  use  alternative  sites. 

43  If  for  some  reason  the  SSS  Is  unable 
to  process  all  the  first  year-of-blrth  group 
in  M  -  5  or  M  r  6  days,  what  contingency  plan 
would  be  Implemented  to  deal  with  this 
problem"" 

A  test  on  our  computerized  concept  of 
processing  registration  data  has  recently 
been  completed  We  arc  confident  that 
we  can  key  and  transmit  all  registrant  data 
on  one  year  of  birth  group  within  5  days.  Two 
extra  dayb  of  "leeway'  have  been  built  Into 
the  plan.  Back-up  capabilities  will  also  be 
built  Into  the  plan  to  cover  breakdowns  In 
the  operational  process  as  well.  No  Induction 
notices  will  be  issued  until  all  the  registrant 
data  on  one  year  of  birth  group  Is  available. 

44  What  If  the  mallgrams  that  will  be  used 
to  notify  registrants  of  Inductions  are  delayed 
and  not  delivered  In  the  one  day,  as  cur- 
rently conceived  In  the  SSS's  plan? 

A  delay  of  one  or  two  days  In  delivery  of 
the  mallgram  would  have  no  Impact  upon 
the  SSSs  capability  to  deliver  Inductees  In 
the  specified  timeframe.  The  Impact.  If  any, 
would  be  on  the  registrant  since  It  would 
shorten  the  time  available  to  him  to  get  his 
personal  affairs  in  order  or  to  file  a  claim 
for  postponement  or  reclassification.  The 
time  and  place  to  report  Is  specified  In  the 
induction  order,  and  Is  predicated  on  the 
date  of  Issuance  of  the  Induction  order  not 
the  date  of  its  receipt.  We  are  planning  to 
use  the  mallgram  because  we  were  Informed 
that  nearly  gS"";  of  the  Induction  orders 
would  be  delivered  within  24  hours. 

45.  If  S  109  or  H.R.  4040  is  amended  to 
mandate  the  registration  of  women,  and 
then  either  bill  becomes  law,  how  much 
would  It  cost  the  Selective  Service  System 
to  carry  out  this  mandate?  What  other  fa- 
cilities, personnel,  computer,  etc,  would  be 
required,  and  how  long  would  It  take  for 
the  S6S  to  be  ready  to  begin  such  registra- 
tion? Please  provide  this  Information  for 
each  bill. 

If  either  S.  109  or  H.R.  4O40  Is  amended  to 
mandate  the  registration  of  women,  and  if 
either  approach  to  continuing  registration 
of  eighteen  year-olds  becomes  law,  the  cost 


to  the  System  to  carry  out  the  mandate 
would  be  in  the  neighborhood  of  M  million 
In  addition  to  the  cost  estimates  provided  in 
queetlon  ntunber  4.  The  extra  cost  is  due 
mainly  to  the  added  personnel  and  computer 
terminals  required  to  input  twice  as  many 
registrants. 

46.  If  the  SSS  was  required  by  DOD  to 
register  women  as  well  as  men.  what  changes 
would  be  required  In  Its  proposed  plans? 
How  much  would  these  changes  cost; 
when  could  plans  for  registering  both 
men  and  women  be  ready?  Would  the  SSS 
still  be  able  to  deliver  the  required  time  pe- 
riod If  It  was  required  to  register  women  as 
well  86  men? 

The  Military  Selective  Service  Act  calls  for 
the  registration  of  men  only.  Should  Oon- 
gress  pass  an  amendment  to  the  law  caiUng 
for  the  registration  of  women,  no  significant 
operational  changes  or  cost  differentials 
would  be  Involved  under  our  emergency  plan. 
Presently  we  plan  to  register  two  or  three 
year  of  birth  groups,  4  to  6  million  men,  at 
M-i-10  days.  Should  women  be  Included  in 
the  reglstratdon  "we  would  only  register  1  or 
2  year  of  birth  groups  or  4  to  8  million  per- 
sons. That  vrould  be  the  only  significant 
change  nec«ssary  to  the  plan. 

We  have  not  fully  evaluated  the  possible 
changes  which  might  be  required  if  Congress 
mandated  the  registration  of  men  and  wom- 
en without  changing  the  military  speciali- 
ties the  Inductees  would  be  assigned  to.  For 
example.  If  women  were  legislatively  ex- 
cluded from  serving  In  combat  or  combat 
support  units,  we  anticipate  that  Induction 
calls  from  the  Department  of  Defense  would 
provide  for  disproportionate  Induction  ratios 
of  men  to  women  in  each  group  of  induct- 
ees. We  need  to  more  fully  explore  this  sit- 
uation from  the  legal,  as  well  as  operational 
Impact  on  our  Input  and  use  of  the  regis- 
trant data.9 


SENATE  RESOLUTION  199— RELEASE 

OF  INFORMATION   IN   THE   CASE 

OF     COMMON     CAUSE      AGAINST 

BAILAR,  ET  AL. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  199)  authorizing  the 
release  of  information  In  the  case  of  Com- 
mon Cause,  et  al..  against  Benjamin  Ballar. 
et  al. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ate will  proceed  to  its  immediate  con- 
sideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Common  Cause  v.  Bailar.  C.A.  No.  1887- 
73,  is  an  action  pending  since  1973  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  challenging  the  constitutional- 
ity of  the  franking  statute.  Earlier  the 
plaintiffs  directed  subpenas  to  employ- 
ees of  the  Senate  for  information  about 
the  use  of  franked  mail  during  the  years 
1972-75.  and  the  Senate  resolved  to 
furnish  the  requested  information. 

The  plaintiffs  have  now  issued  a  sub- 
pena  to  William  Poulin,  Director  of  the 
Senate  Computer  Center,  to  testify  and 
produce  documents  about  the  use  of  the 
frank  during  the  period  January  1.  1976 


through  June  1,  1979.  It  appears  from  a 
letter  addressed  to  Mr.  Poulin  from 
counsel  for  Common  Cause  that  plain- 
tiffs seek  a  report  like  the  reports  for  the 
years  1972-75,  and  do  not  call  for  the 
actual  testimony  of  Mr.  Poulin. 

The  resolution  authorizes  Mr.  Poulin 
to  prepare  the  report  requested  by  the 
plaintiffs.  The  report  will  include  infor- 
mation about  the  volume  of  franked  mail 
sent  by  each  Senator,  and  it  will  desig- 
nate the  categories  of  individuals  to 
whom  franked  mailings  were  sent.  The 
resolution  authorizes  that  information 
be  provided  for  the  period  ending  June 
30,  1979,  rather  than  June  1,  1979,  to 
assure  that  current  data  is  furnished 
about  this  Important  legislative  func- 
tion. The  adoption  of  this  resolution 
would  be  consistent  with  the  prior  deter- 
mination of  the  Senate  to  provide  In- 
formation about  its  use  of  franked  mail. 
This  litigation  has  been  pending  in  the 
District  Court  for  6  years.  The  Senate's 
newly  appointed  legal  counsel  has  under- 
taken to  report,  pursuant  to  2  U.S.C. 
288<e).  his  views  on  actions  which  the 
Senate  may  take  to  assist  a  pr(»npt  and 
appropriate  resolution  of  this  matter. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  minority  leader  I  submitted 
a  memorandum  to  the  Republican  con- 
ference on  Tuesday  concerning  this  sug- 
gested action  by  the  majority  leader,  and 
asked  for  objections  if  there  were  any, 
from  Members  of  our  side  of  the  Senate. 
There  have  been  no  such  objections. 

On  the  basis  of  that,  I  have  joined  on 
behalf  of  the  minority  leader  in  support- 
ing the  resolution  which  has  been  offered 
by  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  that  score,  I  might  say  that  I  took  the 
matter  up  with  the  joint  leadership 
group,  which  is  required  under  the  stat- 
ute, a  group  which  is  comprised  of  the 
chairmen  and  ranking  members  of  the 
Judiciary  Committee  and  the  Rules  Ccwn- 
mittee,  and  the  President  pro  tempore 
and  the  majority  and  minority  leaders. 
This  matter  was  cleared  by  that  group. 
The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  <S.  Res.  199)  was  agreed 
to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is  as 
follows: 

S.  Res.  199 
"Whereas.  In  the  case  of  Common  Cause,  et 
al.  against  Benjamin  Ballar.  et  al.  (Civil 
Action  No.  1887-73).  pending  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, a  subpoena  has  been  Issued  to  WU- 
lian  Poulin.  Director  of  the  Senate  Computer 
Center,  directing  him  to  give  testimony  and 
produce  documents  concerning  the  use  of 
franked  mall  by  Senators  between  January  1 
1976  and  June  1.  1979. 

Whereae  the  Senate,  by  previous  resolution, 
had  supplied  Information  of  this  kind  for 
the  years  1972.  1973,  1974.  and  1975.  subject 
to  a  protective  stipulation  In  this  case. 

Whereas  the  dissemination  of  Information 
by  a  Senator  to  his  constituency  concerning 
legislation  proposed  or  enacted  by  the  Con- 
gress, the  administration  of  such  legislation 
by  the  executive  branch  and  the  review  of 
such  matters  by  the  courts  is  a  part  of  the 
official  business  of  a  Senator  under  the  Con- 
stitution of  the  United  States 

Whereas  It  may  be  useful  to  enlarge  the 
period  for  which  data  is  requested  from  June 
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1,  1979  to  June  30,  1979.  to  provide  fuller  In- 
formation about  these  important  functions: 
Now  therefore,  be  It 

Resolved,  That  by  the  privileges  of  the 
Senate  and  by  Rule  XXX  of  the  Standing 
Rules  of  the  Senate,  no  officer  or  employee 
of  the  Senate  Is  authorized  to  produce  doc- 
uments, papers,  or  records  of  the  Senate,  or 
the  information  which  these  contain,  but 
by  order  of  the  Senate 

Sec  2.  When  It  appears  that  the  Informa- 
tion contained  In  Senate  documents  Is 
needed  for  use  In  court  to  promote  the  ends 
of  Justice  the  Senate  will  act  to  serve  these 
ends  In  a  manner  consistent  with  the  privi- 
leges and  rights  of  the  Senate. 

Sec.  3.  Therefore,  the  Director  of  the  Sen- 
ate Computer  Center  Is  authorized  to  fur- 
nish, subject  to  the  protective  provisions  of 
the  stipulation  previously  approved  In  this 
matter.  Information  on  the  volume  of 
franked  mall  sent  by  each  Senator  for  the 
{>erlod  January  1.  1976  through  June  30.  1979. 
Including  the  designation  of  the  categories  of 
Individuals  (profession  codes i  to  whom  these 
franked  mailings  were  to  be  sent,  all  to  the 
extent  and  In  the  format  used  to  provide 
Information  for  earlier  years  This  Informa- 
tion shall  be  furnished  as  promptly  as 
possible 

Sec.  4  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  District 
of  Columbia 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
three  nominations  on  the  Executive  Cal- 
endar on  page  1  thereof  appearing  under 
the  Department  of  Commerce  and  the 
Federal  Reserve  System  I  have  cleared 
these  three  all  around.  Mr  Stevens  has 
also  cleared  them,  but  he  is  here  to  speak 
for  himself. 

Mr.  STEVENS.  The  statement  of  the 
majority  leader  is  correct.  Mr.  President 

Mr.  ROBERT  C.  BYRD  I  thank  the 
distinguished  acting  minority  leader. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  read  the 
nomination  of  Samuel  B.  Nemirow.  to 
be  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


FEDERAL  RESERVE  SYSTEM 

The  assistant  legislative  clerk  read  the 
nomination  of  Frederick  H.  Schultz,  of 
Florida,  to  be  a  member  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem and  to  be  Vice  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

Mr.  CHILES.  Mr.  President,  I  want  to 
enthusiastically  endorse  the  nomination 
of  Fred  Schultz  to  be  a  Governor  and 
Vice  Chairman  of  the  Federal  Reserve 
Board.  I  also  urge  my  colleagues  to  sup- 
port his  confirmation  by  the  Senate 
today. 

My  opportunity  to  know,  work  with, 
and  observe  Fred  goes  back  many  years. 
We  were  in  law  school  together  at  the 


University  of  Florida.  We  also  went  to 
the  Florida  Legislature  about  the  same 
time  and  served  for  a  number  of  years 
together.  During  that  time  Fred  was 
elected  speaker  of  the  house,  and  I  had 
the  pleasure  of  observing  his  outstand- 
ing leadership  £is  speaker 

Fred's  involvement  in  public  affairs 
goes  beyond  his  legislative  service.  He 
headed  a  Governor's  task  force  to  re- 
vamp much  of  the  way  we  set  up  our 
education  system  in  the  State  of  Flor- 
ida, and  until  his  current  nomination  to 
the  Federal  Reserve  Board,  he  served  on 
a  Federal  advisory  committee  on 
education. 

His  private  life  as  a  banker  and  en- 
trepreneur is  well  known  in  commercial 
and  investment  activities.  In  addition, 
his  civic  contributions  in  his  home  city 
of  Jacksonville  and  the  State  of  Florida 
are  acknowledged  by  his  peers 

Mr.  President,  through  these  years  of 
serving  and  working  with  Fred  Schultz. 
I  feel  he  brings  to  this  important  posi- 
tion a  lifetime  of  diverse  experience 
drawing  from  his  educational  back- 
ground, business,  and  political  activities 
which  will  enable  him  to  be  a  valuable 
and  contributing  Governor  of  the 
Board.  I  am  convinced  the  President  has 
proposed  an  outstanding  appointment 
to  the  Federal  Reserve  Board,  and  I  urge 
his  confirmation. 

Mr.  STONE.  Mr.  President,  Fred 
Schultz  has  served  Florida  as  Speaker 
of  the  House  of  Representatives.  I  know 
him  to  be  an  honorable  and  successful 
businessman  and  banker.  He  will  effec- 
tively enhance  our  Federal  Reserve 
Board  as  Governor  and  Vice  Chairman. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  en  bloc  to  reconsider  the 
vote  by  which  the  nominees  were  con- 
sidered and  confirmed. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
President  be  notified  of  the  confirma- 
tion of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10:30 
A.M.  TOMORROW  AND  REDUCING 
TIME  OF  THE  LEADERS 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  the  hour  of  10:30 
a  m.  tomorrow,  and  that  the  time  of  the 
two  leaders  be  reduced  to  5  minutes  each. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, if  there  is  any  time  following  the 
recognition  of  the  two  leaders  on  tomor- 
row. I  ask  unanimous  consent  that  such 
time,  up  untU  the  hour  of  10:45  a.m.. 
be  utilized  for  routine  morning  business, 
and  that  Senators  may  speak  therein  up 
to  1  minute  each. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, am  I  correct  that  the  vote  on  final 
passage  of  the  Agriculture  appropria- 
tions bill  will  occur  at  the  hour  of  10:45 
am.  tomorrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C  BYRD.  Am  I  also 
correct  that  upon  the  disposition  of  that 
bill  the  Senate  will  proceed  to  the  con- 
sideration of  the  Labor-HEW  appropria- 
tions bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  at  circa  11  a.m. 

Mr.  President,  that  about  states  the 
program  for  tomorrow.  I  said  earlier 
there  will  be  roUcall  votes  in  connection 
with  the  Labor-HEW  appropriations  bill. 

I  want  to  compliment  the  Members  of 
the  Senate  today.  Action  on  two  appro- 
priations bills  has  been  completed,  and 
we  are  ready  to  take  up  the  Labor-HEW 
appropriations  bill  tomorrow.  Hopefully, 
the  Senate  will  complete  action  on  that 
bill  tomorrow,  but  I  am  not  making  any 
statements  to  that  effect  by  way  of  guar- 
antees. If  the  Senate  does  not  complete 
action  on  that  bill  tomorrow,  the  Senate 
will  resume  action  on  that  bill  the  next 
day.  And  if  it  does  not  complete  action 
on  that  bill  on  Friday,  it  will  resume 
action  on  Saturday,  if  that  is  the  will  of 
the  Senate. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.  tomorrow. 

The  motion  was  agreed  to :  and  at  9 :  08 
p.m..  the  Senate  recessed  until  10:30  am. 
Thursday,  July  19,  1979. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  July  18,  1979: 

Department  of  Labor 

William  P.  Hobgood.  of  Virginia,  to  be  an 
Assistant  Secretary  of  Labor,  vice  Francis  X. 
Burkhardt.  resigned. 
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The  Jitdiciabt 

James  W.  Kehoe,  of  Florida,  to  be  U.S.  dis- 
trict   Judge    for    the    southern    district    of 
Florida,  vice  a  new  position  created  by  Public 
Law  95-486,  approved  October  20,  1978. 
In  the  Air  Force 

The  following  officers  for  appointment  In 

the  Reserve  of  the  Air  Force  to  the  grade 

Indicated,  under  the  provisions  of  chapters 

35  831.  and  837,  title  10.  United  States  Code: 

To  be  major  general 

Brig.  Gen.  Jay  G.  Benton,  XXX-XX-XXXXPG, 
Air  National  Guard  of  the  United  States. 

Brig  Gen.  Roger  W.  Gilbert,  479-22- 
2259FQ.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Richard  M.  Scott,  196-10- 
9419FG.  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  Jack  R.  Brasher.  XXX-XX-XXXXFO,  Air 
National  Guard  of  the  United  States. 

Col  John  G.  Brosky,  304-2&-1799FO,  Air 
National  Guard  of  the  United  States. 

Col  Fred  W.  Cross,  XXX-XX-XXXXFa.  Air 
National  Guard  of  the  United  States. 

Col  Wayne  C.  OatUn.  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  States. 

Col  Harold  G.  Holeslnger,  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Robert  H.  Hormann.  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 


Col.  Charles  D.  Kelley,  41»-22-8474Pa.  Air 
National  Guard  of  the  United  States. 

Col.  James  D.  Montgomery,  480-36-4 162FO, 
Air  National  Guard  of  the  United  States. 

Col.  Donald  E.  Richards,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 

Col.  Curtis  D.  Roberto,  XXX-XX-XXXXFO,  Air 
National  Guard  of  the  United  States. 

Col.  Charles  A.  Sams,  S42-26-1413PG,  Air 
National  Guard  of  the  United  States. 

Col.  Floyd  E.  Snyder,  204-28-1 144FG,  Air 
National  Guard  of  the  United  States. 

Col.  David  S.  Taylor,  XXX-XX-XXXXPG,  Air 
National  Guard  of  the  United  States. 

Col.  Robert  G.  Urquhart.  XXX-XX-XXXXPG, 
Air  National  Guard  of  the  United  States. 

Col.  Dale  E.  Walnwright,  534-26-07e8FG, 
Air  National  Guard  of  the  United  States. 

Col.  Leslie  E.  Whitehead,  XXX-XX-XXXXFQ, 
Air  National  Guard  of  the  United  States. 

Col.  WUlle  L.  Whitman.  Jr..  424-10- 
1353FG,  Air  National  Guard  of  the  United 
States. 

Col.  Albert  W.  Wright,  XXX-XX-XXXXPG,  Air 
National  Guard  of  the  United  States. 

Col.  James  E.  Young,   XXX-XX-XXXXPG.  Air 
National  Guard  of  the  United  States. 
In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position 
of  importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of 
section  3066,  in  grade  as  follows: 


To  be  lieutenant  general 
MaJ.    Gen.   Glenn   Kay   Otis.   XXX-XX-XXXX, 
Army   of    the    United   States    (colonel,    U.S. 
Army) . 

MaJ.  Gen.  Glenn  Kay  Otis.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army),  for  appointment  as  senior  U.S.  Army 
member  of  the  Military  Staff  Committee  of 
the  United  Nations,  under  the  provisions  of 
title  10,  United  States  Code,  section  711. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  18,  1979 : 

Department  of  Commerce 

Samuel  B.  Nemirow,  of  Virginia,  to  be  As- 
sistant Secretary  of  Commerce  for  Maritime 
Affairs. 

Federal  Reserve  Ststxm 

Frederick  H.  Schultz,  of  Florida,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  lor  the  unexpired 
term  of  14  years  from  February  1,  1968. 

Frederick  H.  Schultz,  of  Florida,  to  be  vice 
chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commltmento  to  ire- 
spond  to  requeste  to  appear  and  testify  before 
any  duly  constituted  coounlttee  of  the  Sen- 
ate. 


HOUSE  OF  REPRESENTATIVES— TVerf/iesrfai^,  July  18,  1979 


The  House  met  at  10  ajn. 
The    Chaplain,    Rev.    James    David 
Ford,  D.D.,  offered  the  following  prayer: 

O  God,  giver  of  every  good  gift,  we 
thank  You  for  all  the  blessings  of  life 
and  hope  that  we  have  received. 

Remind  us,  O  Lord,  that  though  we 
know  the  benefits  that  Your  providence 
has  given,  that  not  all  people  share  in  the 
bounty  of  liberty  and  the  gift  of  free- 
dom. Make  us  conscious  of  the  oppor- 
tunities we  have  to  express  ourselves 
freely  and  faithfully  worship  You  in 
word  and  deed  and  truth. 

We  specially  pray  for  those  who  do 
not  know  the  joy  of  freedom  or  share 
the  full  expression  of  their  faith.  Bring 
us  together  in  the  spirit  of  prayer  that 
all  people  may  be  strengthened  by  our 
common  supplication  and  by  the 
promise  that  You  are  ever  with  us, 
world  without  end.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


H.R.  3661.  An  act  to  Increase  the  author- 
ization of  appropriations  under  the  act  of 
December  22,  1974  (88  Stat.  1712) . 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3363 >  entitled  "An  act  to 
authorize  appropriations  for  fiscal  years 
1980  and  1981  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,"  disagreed  to  by  the 
House ;  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Church.  Mr.  Pell,  Mr.  McGovern,  Mr. 
BiDEN,  Mr.  ZORINSKY,  Mt.  Javits,  Mr. 
Percy,  Mr.  Helms,  and  Mr.  Hayakawa  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  210)  entitled  "An 
act  to  establish  a  Department  of  Educa- 
tion," agrees  to  a  conference  requested 
by  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints  Mr. 
RiBicoFF,  Mr.  Glenn,  Mr.  Levin,  Mr. 
Percy,  and  Mr.  Javits  to  be  the  conferees 
on  the  part  of  the  Senate. 


the  Chair  are  not  working  today.  How- 
ever, all  voting  stations  are  operating: 
and  the  Chair  will  direct  that  all  vote 
monitoring  stations  be  staffed  with  per- 
sonnel so  any  Member  may  go  to  any 
monitor  and  verify  his  or  her  vote.  Mem- 
bers may  also  verify  their  votes — as  they 
should  on  any  vote — by  reinserting  their 
card  at  the  same  or  another  voting  sta- 
tion. 

Tlie  Chair  therefore  directs  that  votes 
be  taken  by  electronic  device.  Members 
interested  in  the  progress  of  the  vote  may 
inquire  at  the  vote  monitoring  stations. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 

following  title: 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEIAKER.  The  Chair  would  like 
to  make  an  announcement  about  the 
electronic  voting  system.  The  Chair  has 
been  informed  that  the  board  displaying 
each  Member's  name  behind  the  Chair 
and  the  boards  displaying  the  bill  num- 
ber and  vote  totals  to  the  left  and  right  of 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION,  REFUGEES, 
AND  INTERNATIONAL  LAW  OF  THE 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Immigration,  Refugees,  and  In- 
ternational Law  of  the  Committee  on  the 
Judiciary  may  be  permitted  to  sit  today 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


NATIONAL  POW-MIA  RECOGNITION 
DAY 

(Mr.  EVANS  of  Delaware  asked  and 
was    given    permission    to    address    the 


□  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  CD    1407   is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks. » 

Mr.  EVANS  of  Delaware  Mr.  Speaker, 
today  is  National  POW-MIA  Recogni- 
tion Day.  a  time  for  all  Americans  to 
remember  and  honor  those  who  were 
asked  to  sacrifice  so  much  while  ser\- 
ing  our  country 

Several  days  ago.  I  had  the  privilege 
of  spending  some  time  with  Capt 
Eugene  McDaniel.  who  is  working  now 
as  congressional  liaison  with  the  Con- 
gress from  the  Navy.  He  wTOte  a  book 
called  "Before  Honor."  and  I  would  like 
to  share  with  my  colleagues  some  of  the 
thoughts  that  he  expressed.  His  was  a 
marvelous  testimony  of  bravery,  of  cour- 
age, and  of  faith,  of  faith  that  enabled 
Captain  McDaniel  and  so  many  others 
to  survive  unbelievable  strains  on  mind 
and  body 

One  Qf  the  thoughts  that  sustained 
Captain  McDaniel  and  so  many  others 
was  that  America  would  never  forget 
them 

The  same  is  true  of  the  missing  in 
action,  who  should  never  be  forgotten. 

And  if  there  is  only  one  man  who  is 
missing  in  action,  America  should  never 
forget  Their  families  should  also  be  in 
our  thoughts  and  prayers  today  for  they, 
too.  sacrificed  greatly. 

Private  organizations  like  the  Na- 
tional League  of  Families  should  be 
given  support  by  all  in  finding  and 
accounting  for  their  loved  ones 


the  State  of  the  Union  for  the  further 
consideration  of  the  bill  'H.R.  4473' 
making  appropriations  for  foreign  as- 
sLstance  and  related  programs  for  the 
fiscal  year  ending  September  30,  1980. 
and  for  other  purposes 

The  SPEAKER  pro  tempore  >  Mr  Ros- 
TENKOWsKii .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mar>-land  <  Mr.  Long  i  . 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  aves  appeared  to  have  it. 

Mr.  ASHBROOK  Mr  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present 

The  Sergeant  at  Arm.s  will  notify 
ab.sent  Members 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  362,  nays  6. 
present  5.  not  voting  61.  a.s  follows: 

[Roll  No.  349] 


PERSONAL  EXPLANATION 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  HANLEY.  Mr.  Speaker,  due  to  a 
mechanical  failure  of  the  vote  advisory- 
system  in  my  oCBce,  I  missed  roUcall  vote 
No.  343  on  July  17,  1979.  Had  I  been  in 
the  Chamber,  I  would  have  voted  •aye." 


DESIGNATING  MEMBERSHIP  ON 
CERTAIN  STANDING  COMMIT- 
TEES OF  THE  HOUSE 

Mr.  FOLEY  Mr.  Speaker,  as  chairman 
of  the  Democratic  Caucus  and  by  the 
authority  and  direction  of  tne  Demo- 
cratic Caucus,  I  send  to  the  desk  a  pnvi- 
leged  resolution  'H.  Res  375'  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H    Res    375 

Resolved.  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committee  of  the  House 
of  Representatives. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Mahy  Rest  Oakar  of  Ohio,  and  Gus 
Yatron  of  Pennsylvania 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


"   1010 

FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS,  1980 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  on  the  Whole  House  on 
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Mr.  MARRIOTT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committe  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bUl,  H.R.  4473,  with 
Mr.  Kazen  in  the  chair. 


D  1030 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  July 
17,  1979.  the  Clerk  had  begun  the  first 
reading  of  the  bill. 

The  Clerk  will  continue  to  read. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  first 
reading  of  the  bill  be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  the  gentleman 
from  Maryland  <Mr.  Long)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Florida  <Mr.  Young)  will  be  rec- 
ognized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Maryland  <Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  submit  for  your  con- 
sideration today  the  foreign  assistance 
and  related  programs  appropriations  bill 
for  fiscal  year  1980. 

First  I  want  to  thank  all  the  members 
of  the  subcommittee  for  their  coopera- 
tion on  this  bill  which,  as  usual,  is  not 
without  its  diCBculties.  Bill  Young,  the 
ranking  minority  member,  has  always 
been  a  joy  to  work  with  as  is  true  of 
David  Obey,  Charles  Wilson,  Sidney 
Yates.  Matt  McHugh,  Bill  Lehman, 
JiLiAN  E>ixon,  Virginia  Smith,  and  Jack 
Kemp,  They  have  all  made  valuable  con- 
tributions, although  some  of  them  were 
not  entirely  sympathetic  to  the  program. 

The  committee  has  held  many  hours 
of  detailed  hearings  and  has  studied  the 
requests  with  care. 

This  is  an  omnibus  bill  funding  a  large 
portion  of  our  foreign  policy  initiatives 
and  provides  for  direct  development  as- 
sistance, military  assistance,  and  assist- 
ance for  the  Middle  East.  It  also  pro- 
vides for  development  assistance  in  co- 
operation with  other  nations  through 
the  United  Nations,  the  World  Bank,  the 
International  Development  Association, 
the  International  Finance  Corporation, 
the  Inter-American  Development  Bank, 
the  Asian  Development  Bank,  and  the 
African  Development  Fund. 

The  Middle  East  funding  constitutes 
about  28  percent,  a  little  over  a  quarter 
of  the  funds  in  the  bill  and  direct  U.S. 
assistance  to  the  Middle  East  has  special 
significance  in  light  of  the  recent  Middle 
East  settlement. 

The  committee  recommends  an  appro- 
priation of  $7.9  billion.  This  represents 
an  increase  of  $432  million  or  6  percent 
above  last  year's  regular  appropriation. 
However,  the  committee  recommenda- 
tion, I  call  to  your  attention,  is  $1,2  bil- 
lion or  13  percent  below  the  President's 
request.  It  was  not  easy  to  get  down  to 
that  level.  I  hope  the  Members  appreci- 
ate the  problems  we  had  in  making  that 
reduction. 

The  committee  recommends  an  appro- 
priation of  $2.7  billion  for  the  six  inter- 
national financial  institutions  requesting 
funds  in  fiscal  year  1980:  the  Inter- 
American  Development  Bank,  the  World 
Bank,  the  International  Finance  Corpo- 
ration,  the  International  Development 


Association,  the  Asian  Development 
Bank,  and  the  African  Development 
Fund.  This  recommendation  represents 
an  8-percent  increase  or  $207  million 
over  the  fiscal  year  1979  appropriation 
level.  However,  a  25-percent  decrease  or 
$903  million  below  the  budget  request. 

You  will  notice  in  all  these  figures 
what  we  are  trying  to  do  is  to  keep  within 
something  approaching  a  7 -percent  or  8- 
percent  increase,  to  keep  it  down  to  what 
we  held  ourselves  to  in  our  domestic  pro- 
grams. 

In  March  1979,  about  3  months  ago, 
the  surveys  and  investigations  staff  of 
the  House  Appropriations  Committee 
completed  a  yearlong  study  of  the  inter- 
national banks  and  leveled  many  criti- 
cisms regarding  their  operations.  The  ac- 
tion taken  by  the  ccHnmittee  regarding 
this  investigative  report  is  outlined  on 
pages  19,  20,  and  21  of  the  report.  I  rec- 
ommend that  every  Member  of  the  House 
read  those  pages. 

The  cmnmittee  conducted  4  days  of 
oversight  hearings  on  this  report  and  ex- 
tracted agreement  from  the  U.S.  officials 
directly  involved  with  the  banks  to  pur- 
sue certain  reforms  within  these  insti- 
tutions. 

The  committee  plans  to  monitor  the 
measures  taken  by  the  banks  and  will 
watch  the  progress  of  these  reforms 
throughout  the  year.  Let  me  tell  you,  we 
are  very  interested  in  getting  those  re- 
forms accomplished  and  we  are  not  go- 
ing to  settle  for  mere  paper  reforms  or 
just  going  through  the  motions. 

The  report  raised  some  question  about 
the  availability  of  bank  documents  to  the 
U.S.  executive  directors  of  the  various 
banks.  Because  of  this  concern  the  com- 
mittee has  included  a  general  provision 
in  the  bill  designed  to  correct  this  prob- 
lem, section  521. 

The  administration  has  indicated  that 
many  of  the  issues  in  the  report  are  valid. 
Tliey  were  not  terribly  happy  to  make 
that  concession  but  they  came  around  to 
it.  The  administration  intends,  it  says, 
to  push  immediately  for  needed  reforms 
in  the  banks. 

For  the  Agency  for  International  De- 
velopment, AID,  the  committee  recom- 
mends the  appropriation  of  $3.6  billion,  a 
5 -percent  increase  over  the  fiscal  year 
1979  appropriation  level,  AID  is  charged 
with  bilateral  development  assistance, 
with  Middle  East  economic  assistance, 
American  schools  and  hospitals  abroad, 
Sahel  development  program,  African 
refugees,  and  disaster  assistance. 

The  committee  recommends  $42  mil- 
lion for  the  international  narcotics  pro- 
gram, $16  million  for  the  Inter-Ameri- 
can Foundation,  $23.7  milhon  for  the 
new  Institute  for  Scientific  and  Tech- 
nological Cooperation,  $105  miUion  for 
the  Peace  Corps,  and  $288.9  million  for 
various  refugee  programs.  We  have  given 
full  funding  to  the  refugee  programs  in 
recognition  of  the  terrible  plight  of  these 
pathetic  human  beings  dimiped  on  the 
high  seas  by  the  Communist  regime  of 
Vietnam. 

Important  subjects  are  addressed  in 
the  report.  The  committee  has  under- 
taken to  channel  funds  both  bilateral 
and  multilateral  into  the  areas  of  capital 
savings  technology  with  the  aim  of  help- 


ing the  poor  directly  and  encouraging 
more  self-development  both  to  save 
money  for  the  U.S.  taxpayer  and  to 
stretch  the  limited  sums  available  for 
development. 

It  has  been  my  feeling  for  a  long  time 
that  our  foreign  aid,  insofar  as  helping 
the  poor  is  concerned,  has  been  more  or 
less  a  token  program.  We  have  put  a  lot 
of  money  into  a  lot  of  highfalutin  proj- 
ects in  certain  countries  which  benefit 
a  few  people  and  use  up  so  much  capital 
that  we  have  nothing  left  to  help  the 
great  masses  of  the  poor  in  the  world. 
It  has  been  my  feeling,  also,  that  the 
money  which  has  gone  into  those  pro- 
grams wtiich  have  been  funded  have  been 
helping  primarily  the  rich  and  well-to- 
do. 

To  improve  the  quality  of  life  of  1  bil- 
lion to  2  billicHi  poor  people  in  the  de- 
veloping world  is,  of  course,  far  beyond 
the  resources  of  the  United  States  even 
when  aided  by  other  develcqied  nations. 
So,  Mr.  Chairman,  methods  must  be  em- 
ployed to  make  maximum  use  of  self- 
help,  self-generating,  smd  self-liquidat- 
ing processes.  It  is  my  feeling  and  has 
been,  and  I  think  more  and  more  of  this 
is  being  shared  by  the  development  com- 
munity and  by  those  who  have  been  criti- 
cal of  it.  that  this  aid  program  has  got  to 
be  a  program  primarily  of  self-help  if 
it  is  ever  going  to  benefit  any  large  num- 
ber of  people  and  not  just  a  taken  few. 
We  must  make  sure  the  developing  coim- 
tries  understand  that,  that  while  we  can 
help,  we  can  be  the  catalyst,  they  must 
help  themselves.  They  cannot  say  to 
Uncle  Sam.  "You  transfer  the  resources, 
you  give  us  the  money  and  we  will  forget 
about  it." 

This  has  to  be  self-help,  it  has  to  be 
self-generating  and  self-liquidating  so 
that  when  projects  are  found  to  succeed 
you  terminate  them  and  go  on  to  some- 
thing else.  That  is  what  I  have  foxmd  in 
so  many  of  these  countries,  they  just 
think  if  a  project  is  successful  they  ought 
to  get  even  more  money.  My  proposal  to 
them  over  and  over  again  has  been,  if  a 
project  is  successful  let  us  get  our  money 
out  and  go  on  to  something  else  that 
needs  the  funds  even  more. 
n  1040 

The  report  addresses  land  reform  in 
poor  countries,  the  development  of  re- 
newable energy  resources  and  the  reduc- 
tion of  deforestation  resulting  in  ero- 
sion of  agricultural  land  and  the  provi- 
sion, of  course,  of  safe  drinking  water  for 
the  poor  people  of  the  world. 

Land  reform  has  been  moving  very 
slowly.  I  have  been  suggesting  that  we 
shift  away  from  a  program  of  land  re- 
form which  forcibly  takes  land  away 
from  the  people  who  have  It  and  almost 
certainly  in  most  cases  is  going  to  be  ac- 
companied by  revolution  and  get  into  the 
American  system  of  real  estate  develop- 
ment. We  are  breaking  up  our  big  estates 
all  over  the  United  States  and  we  are 
doing  it  by  having  the  well-to-do  sell 
their  land  to  the  poor  people.  We  have 
discovered  in  poor  countries,  that  once 
you  break  up  one  of  these  big  estates,  the 
peasants,  since  they  put  a  lot  of  energy 
on  each  acre  of  lEind,  produce  as  much  as 
10  times  as  much  as  that  land  is  capa- 
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ble  of  producing  when  it  is  held  in  the 
big  estates. 

So  I  say.  if  it  is  going  to  be  worth 
that  much  more  when  it  is  broken  up. 
let  us  give  the  landowners  a  chance  to 
make  some  money  on  it  and  give  them  an 
incentive  not  to  flght  land  reform. 

For  military  grant  aid,  military  train- 
ing, and  military  credit  sales,  the  com- 
mittee recommends  an  appropriation  of 
$780  million,  a  reduction  of  $117  million 
below  the  fiscal  year  1979  appropriation 
level  and  $90  million  below  the  budget 
request. 

The  military  credit  sales  program  will 
provide  $1  billion  for  Israel,  half  in  grant 
aid. 

Because  of  growing  concerns  over 
violations  of  human  rights,  the  com- 
mittee recommends  reductions  in  the 
military  training  and  military  credit 
sales  accounts,  excluding  Israel,  but  the 
recommendation  does  not  name  specific 
countries,  but  presents  an  illustrative  list 
of  countries  marked  as  violators. 

In  addition,  a  general  provision,  sec- 
tion 512,  is  included  addressing  the  hu- 
man rights  issues. 

The  attention  of  the  Members  is 
directed  to  pages  7.  8,  and  9  of  the  report, 
which  outlines  our  action  There  are  so 
many  countries  in  which  charges  of  hu- 
man rights  violations  have  been  raised 
on  a  frequent  basis  that  the  committee 
felt  that  this  approach  would  be  the  most 
prudent,  as  well  as  the  most  reasonable 

Furthermore,  of  course,  the  situation 
keeps  changmg  all  the  time.  A  countr>' 
may  make  some  progress  In  dealing 
with  human  rights,  and  we  ought  to  be 
prepared  to  recognize  that  progress,  or 
a  country  may  find  itself  in  even  worse 
violation  of  human  rights  than  before 
and  there  is  no  way  the  Congress  can 
keep  up  with  that  rapidly  changing 
situation. 

Consequently,  we  simply  named  a 
group  of  countries  and  made  the  general 
cuts  and  felt  that  the  State  Department 
ought  to  choose  the  countries  from  that 
ILst. 

The  committee  re:ommends  the  full 
limitations  on  the  use  of  corporate  funds 
for  the  use  of  the  Export-Import  Bank 
of  $5.6  billion. 

The  committee  has  recommended  pro- 
hibitions against  direct  US.  aid  to  Viet- 
nam. Cambodia,  Laos,  the  Central  Afri- 
can Empire.  Mozambique.  Angola,  Cuba, 
and  has  recommended  against  military' 
aid  to  Panama.  These  prohibitions  are 
proposed  for  human  rights  reasons  and 
because  Congress  has  expressed  its  disap- 
proval of  these  dictatorships,  both  left- 
wing  dictatorships  and  right-wnng  dic- 
tatorships. 

Our  foreign  aid  has  been  subsidizing 
overseas  production  of  commodities  in 
competition  with  U.S.  products.  This 
committee  published  a  report  last  year 
indicating  what  this  has  done  in  the 
steel  industries. 

The  Members  may  wish  to  read  sec- 
tions 523  and  524  on  pages  21  and  22  of 
the  bill. 

Language  in  section  23  would  prohibit 
direct  foreign  aid  as  well  as  forbid  the 
Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation,  from 
assisting  In  production  of  any  commodity 


for  export  which  is  in  surplus  on  the 
world  markets  and  which  would  cause 
substantial  Injury  to  U.S.  producers  of 
the  same  or  similar  commodities. 

I  am  a  strong  believer  in  free  trade.  We 
regard  any  subsidies  to  our  own  indus- 
tries as  being  in  violation  of  free  trade. 
Why  on  Earth  should  we  suddenly  regard 
subsidies  to  industries  of  other  countries 
as  being  somehow  free  trade?  Of  course, 
it  is  not.  Those  countries  which  have 
been  accepting  our  subsidies  for  their  in- 
dustries that  compete  with  ours  have 
been  also  adding  their  subsidies  to  our 
subsidies :  so  these  Industries,  steel  and  a 
number  of  others,  have  been  laboring 
under  increased  difBculties  in  the  United 
States  competing  against  this  heavily 
subsidized  foreign  competition,  which 
has  nothing  to  do,  of  course,  with  the 
free  enterprise  sy.stem 

Section  524  directs  the  Secretary  of 
the  Treasurj-  to  instruct  the  U.S.  direc- 
tors of  the  international  finance  insti- 
tutions, to  use  the  voice  and  vote  of  the 
United  States  to  oppose  any  assistance 
by  these  institutions  for  the  production 
of  any  commodity  for  export  which  is  in 
surplus  on  the  world  market  and  which 
would  cause  substantial  injury  to  the 
U.S.  producers  of  the  same  or  similar 
commodities.  ■ 

Let  us  hope  that  the  administration 
carries  out  that  provision  in  good  faith. 

Mr.  Chairman.  I  especially  support 
foreign  aid  that  is  directed  at  the  really 
poor  countries  and  poor  people  in  poor 
countries.  This  has  been  my  feeling,  that 
this  IS  what  foreign  aid  is  supposed  to  be 
about,  all  along.  Because  of  Congress  re- 
direction of  our  bilateral  aid  program,  I 
have  supported  increases  in  funding  for 
the  Agency  for  International  Develop- 
ment's assistance  accounts  of  9  percent 
over  fiscal  year  1979  appropriation  levels, 
from  $1,132,000,000  in  fiscal  year  1979  to 
$1,231,000,000  in  fiscal  year  1980. 

AID  has  shown  a  willingness  to  turn 
away  from  a  heavy  capital  trickle-down 
approach  toward  a  capital-saving  tech- 
nology— a  bottoms-up  approach  that  will 
enable  the  poor  people  to  improve  their 
own  lives  by  marshaling  their  own 
underemployed  labor  time  and  their  own 
savings,  which  are  not  inconsiderable. 

Foreign  aid  needs  redirection.  Aid- 
giving  countries,  especially  the  United 
States,  suffer  an  acute  shortage  of 
capital. 

The  aid-receiving  countries  must 
stretch  their  own  capital  and  their  aid 
from  us  over  as  many  as  possible  to 
help  any  considerable  proportion  of  their 
poor.  The  greatest  resource  of  poor  na- 
tions is  the  underutilized  labor  time  of 
their  own  people,  the  source  of  what  I 
call  sweat  capital. 

In  addition,  the  poor  nations  have 
scattered  money  savings  that  are  not 
now  deposited  for  fear  of  embezzlement, 
mishandling,  or  inflation.  Past  develop- 
ment strategies  that  have  emphasized 
large  amounts  of  capital  per  worker 
would  reach  only  a  small  proportion  of 
uhe  worlds  poor,  with  a  great  majority 
getting  nothing  and  as  a  result  becoming 
relatively  disadvantaged. 

What  I  am  hoping  to  accomplish  is 
the  redirection  of  foreign  aid  and  I  think 
we  have  already  made  a  start  in  that 


direction,  away  from  heavy  capital, 
prestige  projects,  that  benefit  the  rich 
and  well-to-do  and  cause  a  lot  of  un- 
employment in  the  process,  toward  cap- 
ital savings,  self-help  projects,  that  get 
to  the  really  poor  and  to  all  of  them,  not 
just  a  token  few. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  from  Maryland  yield  for  a 
question? 

Mr.  LONG  of  Maryland.  I  would  be 
glad  to  yield. 

Mr.  BAUMAN.  Mr.  Chairman.  I  heard 
the  gentleman  say  in  the  course  of  his 
remarks  that  the  committee  had  pro- 
hibited any  military  assistance  to  the 
Republic  of  Panama. 

As  the  gentleman  quite  correctly  re- 
called, there  was  included  in  the  author- 
ization legislation  earlier  this  year  com- 
plete prohibitions  on  all  assistance, 
military  and  economic,  with  the  excep- 
tion. I  believe,  of  food  for  peace  and 
certain  medical  supplies. 
n  1050 

How  much  money  is  there  remaining 
if  only  military  aid  has  been  banned  in 
the  bill  for  assistance  to  Panama''  Does 
the  gentleman  have  a  figure  on  that? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  will  have  to  get  the  figure  for  the 
gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  am  told 
by  the  staff  that  the  amount  for  Panama 
in  the  bill  is  $12,760,000.  In  addition  to 
that,  there  is  $1,250,000  which  is  for 
•'Food  for  Peace,"  but  included  in  an- 
other bill 

My  question  to  the  gentleman  is  this: 
Was  the  committee  aware  that  under 
the  terms  of  the  Panama  Canal  Treaty, 
whereas  we  were  told  originally  Panama 
would  get  an  annual  payment  of  about 
$45  million  to  $50  million,  testimony  by 
Governor  Parfltt.  Head  of  the  Canal 
Zone,  has  shown  only  this  week  that 
under  the  very  first  payment  Panama 
will  be  receiving  $70  million  and  it  may 
go  as  high  as  $90  million  in  the  next  few 
years. 

My  question  is:  Why  should  we  be  giv- 
ing them  $12  million  or  $13  million  in 
foreign  aid  when  we  are  immediately 
giving  them  this  extraordinary  type  ot 
aid  which  is  the  income  from  the  canal' 

Mr.  LONG  of  Maryland.  Mr.  Chair 
man,    the    gentleman    may    understand 
that  this  is  not  a  payment  to  the  govern- 
ment   It   is   intended   for   development 
purposes. 

I  have  been  through  much  of  Panama, 
and  there  are  a  great  many  poor  people 
there.  I  was  quite  surprised  to  observe 
that  some  of  the  best  development  pro- 
grams I  have  ever  seen  anywhere  in  the 
world  are  in  Panama. 

So  I  do  think  it  has  some  value,  but  I 
can  understand  the  gentleman's  feelings. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  have  also 
been  to  Panama,  and  I  am  not  sure  what 
development  programs  the  gentleman  is 
talking  about.  The  assistance  to  the  re- 
construction of  Tocumen  Airport  and 
Bayono  electric  power  project  and  vari- 
ous others  has  been  bungled  and  riddled 
with  graft  and  corruption.  They  have 
wasted  our  money,  and  I  do  not  think  we 
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have  any  obligation  to  give  them  one 
thin  dime  more. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  have  seen  some  of  those  instances, 
too.  I  have  seen  areas  where  a  lot  of 
money  was  wasted.  They  have  a  lot  of 
rich  people,  and  they  are  getting  richer. 

But  there  are  some  fine  projects.  For 
example,  I  saw  a  fishpond  project  there 
which  was  one  of  the  few  projects  I  had 
seen  in  all  my  travels  that  was  helping 
any  considerable  number  of  really  poor 
people.  We  had  gotten  up  in  the  hills  and 
were  helping  the  Indians. 

They  put  these  fishponds  in,  and  I 
believe  they  have  built  90  village  fish- 
ponds and  150  individual  family  fish- 
ponds which  have  really  worked,  believe 
me.  They  are  taking  water  and  pushing 
it  through  pigpens  into  the  ponds,  and 
then  they  are  creating  a  tremendous 
algae  bloom  which  feeds  the  fish. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  would  like  to  finish  first. 

They  turn  out  a  lot  of  fish.  I  saw  them 
fish  them  out  of  the  ponds.  Then  they  get 
the  people  to  come  in  and  help  with  the 
gardens.  The  villagers  have  to  come  in 
and  hoe  those  gardens.  They  are  some  of 
the  best  gardens  I  have  ever  seen  in  my 
life.  Even  on  the  Eastern  Shore  I  have 
not  seen  any  l)etter  gardens  than  what 
they  have  there,  and  they  do  have  some 
beauties  over  there.  They  have  to  hoe 
these  gardens  and  tend  to  them  in  order 
to  get  the  few  flsh. 

So  it  is  a  program  that  works  very, 
very  well.  They  have  some  ducks,  and 
they  get  some  pigs  out  of  this  which 
they  sell  to  get  cash. 

Mr.  Chairman,  this  is  a  well-worked- 
out  program. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  irom  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  let  me  ask  the  gentleman,  did 
the  chairman  of  the  committee  eat  any 
of  these  fish? 

Mr.  LONG  of  Maryland.  Yes,  I  did.  I 
had  them  for  breakfast. 

Mr.  CHARLES  WILSON  of  Texas.  How 
were  they,  let  me  ask  the  gentleman? 

Mr.  LONG  of  Maryland.  Well,  at  the 
time  I  thought  I  would  eat  only  one,  but 
I  ended  up  eating  three. 

Mr.  CHARLES  WILSON  of  Texas. 
Were  they  fried  or  filleted? 

Mr.  LONG  of  Maryland.  They  were 
fried,  deep-fat  fried. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  was 
not  so  interested  in  the  gustatory  en- 
joyments of  the  gentleman  from  Mary- 
land as  I  was  in  the  expenditure  of  the 
U.S.  taxpayers'  funds. 

Mr.  LONG  of  Maryland.  Incidentally, 
may  I  say  to  the  gentleman  that  I  turned 
back  some  of  the  money  from  my  trip. 

Mr.  BAUMAN.  I  am  pleased  to  know 
that,  too. 

But  my  question  is  this:  We  have  had 
evidence  before  our  subcommittee  on 
Panama  Canal  that  the  fimds  we  have 


given  that  country,  for  instance,  for  mili- 
tary assistance  have  been  used  to  assist 
the  Communist  Sandinista  guerrillas  in 
Nicaragua.  This  is  American-financed 
military  equipment,  and  other  funds  ap- 
parently are  being  used  by  Panama  to 
overthrow  another  government.  There 
is  some  question  in  my  mind  whether 
any  aid  should  be  given  to  Panama  in 
light  of  their  activities. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  think  there  is  a  lot  to  what  the 
gentleman  is  saying.  I  would  not  want 
to  defend  a  lot  of  the  things  that  have 
gone  on  in  Panama.  We  have  tremendous 
numbers  of  anti-American  forces  down 
there. 

We  do  have  a  lot  of  people  down  there 
who  would  be  on  our  side.  I  do  not  want 
to  send  American  troops  down  there  to 
defend  the  Panama  Canal. 

Mr.  BAUMAN.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  American 
troops  are  already  there  for  that  purpose 
and  have  been  there  for  some  years. 

Mr.  LONG  of  Maryland.  Well,  wait  a 
minuto  now.  I  am  talking  about  real 
fighting. 

My  son  was  down  there  in  the  82d  Air- 
borne in  jungle  training  at  the  time  this 
Panama  Canal  Treaty  was  underway.  I 
got  a  phone  call  from  him,  and  he  said : 

Dad,  there  Isn't  a  single  member  ot  the 
Eighty-Second  Airborne  down  here  who  Is 
against  this  Treaty.  We  would  have  to  do 
the  fighting. 

I  am  sick  and  tired  of  that  sort  of 
thing.  I  am  older  than  the  gentleman, 
and  I  have  been  through  all  the  'Viet- 
nam war  experience  of  sending  our  kids 
to  fight  a  war  that  the  American  people 
did  not  back  up.  And  they  would  not 
back  up  a  war  in  Panama,  we  all  know- 
that.  We  send  them  to  a  war  and  then 
bring  them  back  to  an  ungrateful  coun- 
try. 

I  am  opposed  to  that  kind  of  thing. 
Whatever  the  Panama  Canal  Treaty 
costs  us.  although  it  is  probably  more 
than  it  should  be.  it  is  a  heck  of  a  lot 
cheaper  than  fighting  a  war  down  there. 
If  we  sent  troops  down  there  to  flght 
a  war,  we  would  use  a  tremendous 
amount  of  fimds. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentlemEm  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  ask  the  gentleman,  does  his  son  speak 
for  the  82d  Airborne?  I  did  not  know 
that  he  did. 

Mr.  LONG  of  Maryland.  I  did  not  hear 
the  gentleman. 

Mr.  ROUSSELOT.  Does  the  gentle- 
man's son  speak  for  the  82d  Airborne? 
Has  he  been  elected  a  leader  of  the  82d 
Airborne? 

Mr.  LONG  of  Maryland.  I  still  did  not 
hear  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  said  that  his  son  said  that  he 
spoke  for  the  82d  Airborne? 

Is  the  gentleman's  son  willing  to  de- 
fend the  canal? 

Mr.  LONG  of  Maryland.  To  defend  the 
canal,  yes,  but  he  was  talking  about  the 
treaty.  They  did  not  want  to  go  to  a 
war  in  Panama.  My  son  was  not  talk- 
ing about  that. 


I  believe  he  is  the  cmly  soti  of  any 
Congressman  or  Senator  who  fought  in 
Vietnam  and  was  wounded  in  the  entire 
10  years  of  the  war. 

I  have  talked  to  a  lot  of  hard-boiled 
people  around  here  who  have  said  that 
we  should  save  Asia  fnwn  the  Conimu- 
nlsts,  and  I  was  terribly  impressed.  But 
then  I  checked,  and  I  found  out  there 
was  not  a  single  one  of  them  who  had 
a  son  in  Vietnam.  It  is  awfully  easy  to 
use  one's  oratory  to  get  other  people  to 
go  to  war.  I  do  not  want  to  send  any 
child  in  my  district  down  to  Panama  to 
fight  in  a  war. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments.  I 
did  not  vote  for  the  Gulf  of  Tonkin  reso- 
lution. Did  the  gentleman? 

Mr.  LONG  of  Maryland.  No. 

Mr.  PATTEN.  Mr.  Chairman,  let  me 
suggest,  can  we  get  on  with  the  debate 
here? 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  on  the  subject  to  econcHnic 
aid  to  Panama,  I  am  not  sure  of  the 
figures,  but  the  staff  there  probably  has 
them. 

Would  the  chairman  of  the  subcom- 
mittee give  us  an  idea  of  what  the  gross 
national  product  is  for  Panama  In  rela- 
tion to  the  other  countries  in  Central 
America?  Is  it  not  the  highest? 

Mr.  LONG  of  Maryand.  It  is  beyond 
a  doubt  very  high. 

Mr.  CHARLES  WILSON  of  Texas.  Is 
it  not  higher  than  any  other  country. 
and  do  we  not  provide  them  more  eco- 
nomic aid  than  any  other  country  in 
Central  America? 

Mr.  LONG  of  Maryland.  We  are  not 
doing  this  totally  on  the  basis  of  need. 
We  are  giving  this  money  to  Panama  so 
we  can  get  a  peaceful  situation  in  Pan- 
ama. The  control  of  the  canal  will  be 
changed,  and  we  do  not  want  to  send 
a  lot  of  American  kids  down  there  to 
fight. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  did  I  understand  the  gentle- 
man to  say  that  we  are  not  providing 
the  economic  assistance  to  Panama  on 
the  basis  of  need? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  would  have  to  say  that  an  awful 
lot  of  the  aid  to  Panama  does  not  go  on 
the  basis  of  need. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yiela? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  think  it 
is  only  fair  to  point  out  that  the  GNP 
figure  for  Panama  has  relatively  little 
relevance  to  most  of  the  people  whom  we 
are  trying  to  help  in  Panama,  because 
the  GNP  figures  are  artificially  Inflated 
because  of  the  relative  wealth  of  people 
who  live  very  close  to  the  Canal  Zone. 
But  if  we  get  back  in  rural  Panama,  we 
find  that  the  average  family's  Income  is 
8  bucks  a  week,  and  I  do  not  think  the 
gentleman  from  Texas  would  like  to  live 
on  that. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  if  the  gentleman  will  yield 
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further.  I  do  not  believe  the  gross  na- 
tional product  figure  is  the  only  measure 
we  have  to  determine  need.  I  agree  with 
the  chairman  of  the  committee  that  this 
aid  is  not  being  provided  on  the  basis 
of  need:  it  is  being  provided  to  buy  the 
Panama  Canal  Treaty 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, would  the  gentleman  agree  that 
that  could  be  a  worthy  purpose,  that  it 
is  much  better  to  have  some  friends 
down  there  supporting  us  if  we  had  a 
real  conflict  on  the  basis  of  the  canal 
rather  than  to  have  everybody  against 
us?  That  is  what  I  am  afraid  of 

Mr.  CHARLES  WILSON  of  Texas 
Mr.  Chairman,  my  judgment,  m  an- 
swer to  that  question,  is  that  once  Pana- 
ma gets  this  aid  and  once  the  treaty  im- 
plementation agreements  are  all  passed 
and  become  law.  I  do  not  think  we  are 
going  to  have  any  friends  in  Panama. 

Mr.  LONG  of  Maryland.  That  is  a 
matter  of  opinion. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  the 
Senate  argued  this  matter  for  over  a 
year.  I  think  we  are  beating  a  dead 
horse.  I  came  in  here  to  hear  debate 
on  this  bill.  Let  us  stick  to  it  and  not 
fight  over  these  collateral  matters.  Let 
us  get  this  appropriation  bill  underway 
and  not  fight  the  issue  of  Panama  ail 
o"er  again. 

Mr.  LONG  of  Maryland.  Mr  Chairman. 
I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  'Mr.  Longi  has  used  29  mm- 
utes  of  his  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Florida  'Mr.  Young ). 

-  1100 
Mr.  YOUNG  of  Plonda  Mr  Chairman. 
I    yield    myself    such    time    as    I    may 
consume 

Mr  Chairman,  as  the  Members  might 
have  discovered,  this  is  one  of  the  more 
controversial  bills  that  come  before  this 
body.  Because  it  is  that  type  of  legisla- 
tion. I  think  that  the  chairman  of  the 
subcommittee  deserves  a  lot  of  commen- 
dation for  the  way  he  is  able  to  keep  the 
subcommittee  together  While  we  may 
strongly  disagree  on  many  subjects — and 
we  do — the  chairman  does  a  good  job. 
and  I  want  to  compliment  him  for  the 
job  he  does  as  chairman.  The  other  mem- 
bers of  the  comnruttee.  all  of  the  members 
of  the  subcommittee  who  take  part  in 
this  activity,  do  a  good  job  They  are  well 
informed.  They  disagree  with  me  a  lot, 
I  disagree  with  them  a  lot.  we  disagree 
with  each  other  a  lot.  but  we  have  a  good 
subcommittee,  and  I  am  proud  to  be  a 
member  of  that  group.  The  very  distin- 
guished gentlewomtm  from  Nebraska 
I  Mrs.  Smith  »  has  been  a  tremendous  aid 
and  assistance  to  me  in  my  responsibili- 
ties as  the  ranking  majority  member 
The  gentlewoman  is  a  solid  member  of 
the  committee,  she  understands  the  for- 
eign aid  program,  which  is  difficult  to  do 
sometimes,  and  I  also  want  to  compli- 
ment her  for  the  good  job  that  she  does. 
And  we  have  a  good  staff  on  the  com- 
mittee professional  staff,  with  Don  Rich- 
bourg.  Don  Denton,  and.  on  the  minority 


side.  Jim  Conrow  and  Jim  Pairchild.  We 
have  a  good  staff,  they  know  what  it  is 
all  about,  and  they  give  us  a  lot  of  help. 
Believe  me.  in  this  area  we  need  that  kind 
of  help 

I  am  going  to  try  to  expedite  the  pro- 
ceedings today  In  the  past,  as  the  Mem- 
bers know,  we  have  taken  a  long  time 
on  this  bill;  we  have  taken  3  or  4  days 
.sometimes.  Last  year  the  bill  was  sched- 
uled and  rescheduled.  I  think,  a  half  a 
dozen  times  before  we  ever  finally  got  it 
on  the  floor,  and  then  it  still  took  nearly 
4  days  before  we  got  it  completed.  So  I 
am  going  to  tr\'  to  expedite  it  without 
omitting  anything  that  I  think  is  im- 
portant to  be  considered  by  the  House 
today 

If  I  had  to  vote  on  the  bill  at  this  very- 
moment.  I  would  vote  "no  '■  In  my  opin- 
ion. It  IS  not  a  bill  that  wisely  uses  the  re- 
sources of  the  American  taxpayer  What 
my  vote  finally  will  be  later  on  today,  or 
whenever  the  final  vote  might  come,  is 
going  to  depend  on  the  shape  of  that  bill 
after  the  amendments  have  been  consid- 
ered and  either  approved  or  rejected. 

As  of  the  moment,  there  are  some 
good  things  in  this  program.  We  have 
one  program  we  can  be  very  proud  of— 
the  American  schools  and  hospitals 
abroad.  They  not  only  help  the  people 
in  the  countries  where  they  are  being 
conducted,  but  it  is  good  for  our  coun- 
try, it  creates  a  good  image  for  the 
United  States  and  Americans  in  the 
parts  of  the  world  where  this  takes 
place 

Also,  the  Members  heard  my  com- 
ments yesterday — and  let  me  briefly  re- 
peat today — there  is  a  lot  of  money  in 
this  bill,  along  with  the  supplemental 
that  we  passed  yesterday,  to  show  the 
compassion  of  Americans  for  people 
who  find  themselves  in  a  refugee  status. 
In  the  last  2  years,  last  year  and  the  bill 
this  year,  plus  the  supplemental.  Amer- 
icans will  have  provided  nearly  a  quar- 
ter of  a  billion  dollars  for  refugees.  I 
think  that  is  very  generous  on  the  part  of 
Americans,  especially  when  you  stop  to 
consider  that  most  of  these  refugees  are 
being  created  by  the  vicious  people  who 
control  the  Government  of  Vietnam 
They  are  the  ones  who  are  causing  the 
refugees  Yet  we  are  taking  them  in.  We 
are  providing  most  of  the  funds  needed 
to  .save  their  lives.  I  do  not  think  any- 
one would  disgaree  with  saving  the  lives 
of  those  refugees  But  we  have  really 
fallen  flat  on  our  faces  by  not  demand- 
ing that  the  rest  of  the  free  world  share 
part  of  the  burden,  that  they  provide 
homes  for  more  of  the  refugees,  that 
they  provide  more  of  the  money  needed 
to  save  their  lives,  to  feed  them,  to 
clothe  them.  I  think  that  our  Govern- 
ment itself  is  guilty  of  omission  in  not 
demanding  that  the  United  Nations 
hold  an  immediate  emergency  session 
to  consider  ways  and  means  of  solving 
the  problems  of  the  refugees,  taking 
care  of  the  refugees  themselves,  but 
even  as  important,  and  that  is  to  do 
something  to  stop  Vietnam  from  mak- 
ing more  refugees.  The  unfortunate 
part  is  that  we  are  not  doing  anything 
to  stop  Vietnam  from  creating  any  more 
refugees.  As  a  matter  of  fact,  as  will 
develop  later  on  in  the  consideration  of 


this  bill  today,  we  will  show  the  Mem- 
bers how  the  international  community 
in  fact  is  financially  rewarding  Vietnam. 
We  will  talk  about  that  a  little  later  on 
as  we  get  into  the  amending  process. 

This  bill  would  appropirate  $7,888,- 
552,251.  Of  that  amount,  just  a  little 
bit  over  $2  billion  is  authorized;  $5.8 
billion  of  the  money  appropriated  in 
this  bill  is  not  yet  authorized.  The  rule 
that  we  adopted  provides  a  waiver. 
There  is  something  wrong  with  that 
system,  thouph.  It  is  my  opinion  that, 
when  an  appropriation  bill  comes  to  the 
fioor.  it  should  come  appropriating 
money  for  projects  and  for  amounts 
that  have  been  authorized  by  the  Con- 
gress. That  is  not  the  case  today. 

The  United  States  and  the  American 
taxpayer,  whether  they  like  it  or  not. 
have  been  very  generous  in  the  foreign 
aid  programs  of  this  country  since  we 
started  our  foreign  aid  programs  at  the 
end  of  World  War  11.  We  provided  $214.9 
billion  in  foreign  aid  since  that  time. 
The  way  we  spend  money  in  Congress. 
$214  billion  does  not  sound  like  a  lot  of 
money;  but  apply  it  to  the  budgets  of 
your  State,  apply  it  to  the  budgets  of 
your  communities  or  your  counties,  and 
then  see  how  big  $214  billion  really  is. 

We  will  probably  hear  today,  during 
debate  on  some  of  the  amendments,  that 
we  are  not  doing  enough,  that  other 
countries  are  doing  more.  Well,  we  will 
analyze  that  when  the  time  comes.  It 
is  my  opinion  the  American  taxpayer 
has  been  very  generous. 

One  of  the  lar^e  recipients  of  the 
moneys  appropriated  by  this  bill  will  be 
the  World  Bank.  And  those  Members 
who  have  known  me  for  any  length  of 
time  know  that  I  have  had  a  few  criti- 
cisms of  the  World  Bank.  I  still  have  a 
few.  Not  as  many  as  I  did.  I  want  to  say. 
for  those  who  are  concerned  about  the 
World  Bank,  they  have  shown  some  im- 
provement. But  that  improvement  only 
came  about  after  this  Congress  began  to 
apply  the  pressure.  For  example.  3 
years  ago  our  subcommittee  asked  for 
audits  of  projects  funded  in  developing 
countries  by  the  World  Bank.  We  were 
told  we  could  not  have  audits  of  proj- 
ects. We  were  offered  what  were  at  that 
time  called  financial  evaluations.  Well, 
the  financial  evaluation  was  handed  to 
the  chairman  and  to  me  across  the  com- 
mittee table,  with  this  proviso;  You  can 
take  it.  you  can  look  at  it.  but  you  can- 
not let  anybody  else  know  what  is  in  it. 

Well,  we  refused  it.  on  the  basis  that 
it  was  public  funds  and  the  public  had 
a  right  to  know  what  was  being  done 
with  those  moneys.  Well,  point  No.  1.  the 
reason  we  could  not  get  any  audits  of 
the  projects  is  because  they  do  not  audit 
the  projects.  There  are  no  such  animals. 
The  improvement  is  this:  Those  finan- 
cial evaluations  that  we  were  not  al- 
lowed to  have  unless  we  promised  total 
secrecy  are  now  sent  to  the  Members 
offices  on  a  routine  basis.  The  Members 
Bret  them.  I  do  not  know  what  they  do 
with  them,  but  they  get  them.  And  I 
compliment  the  World  Bank  for  lifting 
back  the  shroud  of  secrecy  that  little  bit. 

And  aho  I  would  like  to  say  to  the 
Members  that,  on  most  occasions,  if  I 
need  information  from  the  World  Bank 
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I  am  able  to  get  it  now,  where,  3  or  4 
years  ago.  I  was  not  able  to  get  much  of 
it.  So  there  has  been  some  improvement. 
I  will  say  to  my  colleagues  that  there  is 
much  room  for  much  more  improvement 
in  the  way  the  World  Bank  handles  your 
money.  This  is  a  multilateral  interna- 
tional organization,  and  many  other 
countries  contribute  to  it;  I  want  to 
make  sure  that  everybody  knows  that  I 
understand  that.  The  United  States  is  by 
far  the  largest  contributor  to  the  World 
Bank  and  every  other  one  of  the  inter- 
national financial  institutions. 

We  have  quite  a  bit  of  interest  in  the 
World  Bank  because  it  spends  a  lot  of  our 
money.  We  have  practically  no  control 
over  how  that  money  is  used  or  where  it 
goes  and.  because  of  that,  the  Subcom- 
mittee on  Foreign  Operations  of  the 
Committee  on  Appropriations  became 
quite  concerned  that  we  could  not  get  a 
lot  of  answers  and  we  assigned,  with  the 
acquiescence  of  the  chairman  of  the 
Committee  on  Appropriations  and  the 
ranking  minority  member  of  the  full 
committee,  the  investigative  staff  of  the 
committee,  a  professional  group  of  in- 
vestigators, to  do  a  study  of  the  interna- 
tional financial  institutions.  They  put 
together  a  5 -member  team  that  worked 
some  13  months  in  following  many  as- 
pects of  the  operation  of  the  interna- 
tional financial  institutions;  where  the 
money  went  and  what  happened  with  the 
money.  Their  report,  in  my  opinion,  was 
rather  devastating. 

There  are  those  who  will  read  from 
that  report  later  on  today  who  will  pick 
out  a  few  points  that  will  be  highly  laud- 
atory of  the  World  Bank,  and  I  cer- 
tainly acknowledge  that  there  are  some 
of  those  in  that  nearly  200-page  report. 
The  unfortunate  part  is  that  the  adverse 
conditions  are  so  much  greater  than 
those  that  are  laudatory  that  it  certainly 
convinces  me  that  much  more  work  needs 
to  be  done  to  get  more  accountability  for 
American  taxpayers  moneys  that  are 
being  used  by  the  World  Bank. 
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One  program  I  would  like  to  mention 
that  is  of  interest  to  me,  and  I  think 
should  be  of  interest  to  the  Congress,  is 
the  question  of  the  Sahel  development 
program. 

The  Sahel  development  program  Is  a 
good  program.  What  I  mean  is  the  mo- 
tivation, the  reason  for  the  Sfihel  pro- 
gram is  good.  I  support  it. 

The  unfortunate  problem  about  the 
Sahel  program  is,  it  is  not  working.  It  is 
not  coordinated.  Too  much  money  is  be- 
ing spent  in  the  Sahel  program.  We  are 
getting  no  results. 

Now,  if  we  are  ever  going  to  get  any 
improvement  or  correction  in  this  type 
of  program,  we  are  going  to  have  to  be 
a  little  hard-nosed  about  it. 

Let  me  tell  my  colleagues  what  I  am 
talking  about  in  the  Sahel.  "niis  Is  the 
sub-Saharan  areas  of  Africa.  In  the 
Sahel  program  we  are  providing  money 
to  the  Sahel  area  from  AID,  the  Peace 
Corps,  the  International  Development 
Association,  the  World  Bank,  the  Inter- 
national Fund  for  Agricultural  Develop- 
ment, United  Nations  Development  Pro- 
gram, West  African  Development  Bank, 
African  Development  Bank,  Food  and 


Agriculture  Organization,  UNESCO, 
OPEC  Special  Fund,  Kuwait  Fund  for 
Arab  Economic  Development,  Arab  Bank 
for  Economic  Development  in  Africa, 
France,  Canada,  Netherlands.  Denmark. 
Belglimi,  West  Germany,  the  United 
Kingdom,  Switzerland,  and  the  Euro- 
pean Development  Fund. 

In  addition,  the  recent  Club  du  Sahel 
conference  held  in  Amsterdam  included 
additional  representations  from  Guinea, 
Sudan,  Nigeria,  Australia,  Austria,  Italy, 
Japan,  the  International  Labor  Organi- 
zation, the  UNCTAD/GATT,  Interna- 
tional Monetary  Fund,  World  Health  Or- 
ganization, the  United  Nations  Fund  for 
Population  Activities,  World  Food  Pro- 
grams, West  African  Rice  Development 
Association,  and  a  number  of  other  or- 
ganizations, private  international  volim- 
tary  organizations. 

That  is  a  lot  of  people  contributing  a 
lot  of  money  to  a  program  with  a  good 
cause.  The  problem  is  the  money  is  be- 
ing wasted.  Most  of  the  money  is  not  be- 
ing used  to  accomplish  the  objective. 

Do  not  take  my  word  for  it.  The  Comp- 
troller General  of  the  United  States  in  a 
GAO  report  told  us  that.  On  the  front 
page  of  that  report,  the  theme  of  the 
report  is  that  while  some  progress  has 
been  made,  we  should  guard  against  the 
commitment  of  too  much  financial  help 
too  soon.  They  go  on  in  the  report  to 
say  that  they  just  caimot  absorb  the 
projects.  There  is  too  much  hitting  them 
all  at  one  time.  There  is  a  tremendous 
lack  of  coordination. 

I  submit  to  my  colleagues  that  while  I 
am  not  opposed  to  what  we  are  trying  to 
do  In  the  Sahel,  I  say  we  are  wasting  the 
mcHiey.  It  is  not  our  money.  It  is  not  my 
money  and  your  money  except  to  a  small 
degree.  It  is  the  money — the  American 
shsire  of  it — is  the  money  of  the  taxpay- 
ers of  this  country,  who  are  having  eco- 
nomic problems  of  their  own. 

If  we  are  going  to  take  their  money 
from  them  to  put  into  a  foreign  aid  pro- 
gram, at  least  we  should  be  able  to  as- 
sure them  that  we  are  doing  something 
for  the  people  that  we  intended  to  help 
and  with  the  money  that  we  are  taking 
from   our  own   taxpayers. 

I  want  to  make  just  one  more  point  in 
the  area  of  general  debate  before  yield- 
ing to  other  speakers. 

I  want  to  go  btick  to  the  World  Bank. 
I  want  to  talk  about  Vietnam.  You  know, 
we  talked  about  Vietnam  from  the  stand- 
point of  the  refugees  and  what  I  think 
we  ought  to  be  doing  as  a  cotmtry  and  as 
an  international  community,  as  well  as 
taking  care  of  those  refugees;  but  some 
of  the  rewards  that  I  mentioned  for 
Vietnam  are  this. 

Through  the  United  Nations  Develop- 
ment Program  there  is  a  5-year  program 
for  Vietnam.  The  American  taxpayer  is 
the  largest  contributor  to  the  U.N.  De- 
velopment Program.  The  World  Bank,  to 
which  we  are  the  largest  contributor 
through  IDA,  the  International  Devel- 
opment Association,  which  is  the  soft- 
loan  window  of  the  World  Bank,  in  the 
last  year  has  approved  a  $60  million  loan 
for  Vietnam. 

There  are  either  five  or  six  more  pend- 
ing, depending  on  which  person  at  the 
World  Bank  we  talk  to  at  any  given  time. 


Now,  when  we  began  to  come  to  the 
floor — ^by  the  way,  a  soft  loan,  for  those 
who  do  not  know  what  a  soft  loan  is 
a  loan  that  for  the  first  10  years  there 
is  no  repayment  whatsoever.  During  the 
next  40  years,  the  principal  is  to  be  re- 
paid with  no  interest.  That  is  not  a  bad 
deal.  I  wonder  how  many  of  our  con- 
stituents would  like  to  have  a  deal  like 
that? 

But,  anyway,  when  this  bill  looked 
like  it  was  reaching  the  floor,  we  began 
to  get  word  from  the  World  Bank,  well, 
do  not  worry  about  the  Vietnam  loan, 
because  the  funds  have  not  been  dis- 
tributed, and  the  other  five  or  six  that 
are  pending  are  not  going  to  be  consid- 
ered. In  effect,  there  is  a  freeze  on  at  the 
World  Bank  relative  to  Vietnam  loans. 
Now,  the  only  problem  is  the  World 
Bank  will  not  deny  it,  and  they  will  not 
confirm  it.  I  have  ctdled  over  there  on 
the  telephone  for  confirmation.  I  cannot 
get  confirmation. 

I  wrote  a  letter  to  Mr.  McNamara.  In 
that  letter  I  asked  him  to  comment  on 
the  freeze.  Is  there  a  freeze,  or  is  there 
not  a  freeze?  I  asked  how  long  is  the 
freeze  in  effect.  I  asked  how  w{is  this 
freeze  accomplished,  and  is  it  a  formal 
freeze  or  informal  freeze.  Did  the  Execu- 
tive Directors  meet  and  vote  to  stop 
lending  to  Vietnam,  or  was  it  a  decision 
made  by  the  Bank's  management?  I 
asked  what  are  the  conditions  or  re- 
quirements which  must  be  met  by  Viet- 
nam before  the  Bank  will  lift  the  freeze. 
I  asked  who  would  make  the  decision, 
whether  or  not  the  freeze  would  be 
lifted,  if  in  fact  there  is  a  freeze. 

I  sisked  also,  has  the  World  Bank  ever 
imposed  a  similar  freeze  on  lending  to 
particular  countries,  and,  if  so,  who  were 
they,  and  when  was  it. 

The  only  problem  that  I  have  is  that 
I  have  had  no  response  from  the  letter. 
I  have  had  an  indication  that  I  might 
not  get  a  response  for  3  or  4  weeks.  By 
that  time,  it  is  too  late. 

Mr.  McHUGH.  Mr.  Chairman,  will 
the   gentleman   yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  do  not  know  when  the  gentleman 
wrote  the  letter,  but  if  it  was  recently  it 
is  only  fair  to  point  out  Mr.  McNamara 
is  out  of  the  country  and  is  not  in  a  posi- 
tion to  respond  to  that  letter. 

At  a  meeting  Isist  week  in  the  House 
Office  Building,  Mr.  McNamara  indicated 
to  a  group  of  Members  that  in  fact  there 
was  a  freeze  on  lending,  and  I  think  the 
Members  should  know  that.  I  do  not 
think  his  failure  to  respond  is  an  indica- 
tion that  he  is  afraid  to  respond  to  the 
gentleman's  legitimate  question. 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
have  the  information  from  the  gentle- 
man. If  there  is  a  freeze — and  I  hope 
there  is — if  there  is,  I  am  glad,  because, 
as  the  gentleman  knows,  that  is  what  I 
have  been  after  for  several  years. 

I  would  also  like  to  know,  though,  is 
that  freeze  going  to  be  lifted  sis  soon  as 
this  particular  foreign  aid  bill  has  gone 
through  the  House  and  the  Senate  and 
has  been  signed  into  law? 
You  see,  a  freeze  today  is  one  thing, 
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but  il  that  freeze  is  going  to  be  lifted  2 
weeks  alter  tliis  bill  is  passed,  then  that 
is  something  else 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield'' 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr  LONG  of  Maryland.  I  am  inclined 
to  agree  with  the  gentleman  I  would  not 
trust  Mr.  McNamaras  statement  about 
any  freezes.  They  will  last  about  as  long 
as  this  foreign  aid  bill  takes  to  get 
through  Congress.  I  do  have  a  letter. 
however,  from  the  Secretary  of  State. 
which  I  will  read  at  the  time  the  gentle- 
man brings  up  his  amendment  on  the 
floor,  which  may  perhaps  be  somewhat 
more  reassuring. 

Mr.  YOUNG  of  Florida.  I  thank  the 
chairman  for  that.  I  appreciate  all  of 
the  cooperation  he  has  shown  me  and 
the  other  members  of  the  subcommittee 
throughout  this  year's  hearings  and  the 
many  controversial  areas  that  we  have 
covered  together 

The  CHAIRMAN.  The  gentleman  from 
Florida  'Mr.  Young >  has  consumed  19 
minutes. 

Mr.  LONG  of  Maryland  Mr  Chair- 
man. I  yield  15  minutes  to  the  gentleman 
from  Wisconsin  '  Mr.  Obey  ' . 

Mr.  OBEY.  Mr  Chairman.  I  will  try 
not  to  take  the  15  minutes. 

I  do  just  want  to  address  a  few  ques- 
tions which  have  been  raised  about  this 
bill  and  try  to  put  those  questions  in 
some  perspective,  if  I  can. 

No.  1.  the  question  is  raised,  why  is  the 
bill  so  big?  Well,  I  think  it  is  important 
to  understand  that  this  bill  represents 
about  13  percent  of  the  Federal  budget 
Except  for  the  DC  appropriations  bill, 
this  bill  has  been  cut  by  the  largest 
amount  from  the  President's  request  of 
any  appropriations  bill  to  hit  the  floor 
this  year.  We  have  cut  that  bill  by  $12 
billion. 

I  think  we  have  to  understand  what 
makes  up  the  dollar  amoimt  of  the  bill 
that  we  are  talking  about  today. 
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The  bill  first  of  all  contains  10  percent 
military  aid  so  for  those  of  us  who  were 
opposed  to  economic  giveaway  programs. 
I  think  It  IS  important  to  understand 
that  we  carmot  count  that  mihtary  aid 
against  the  economic  giveaway  programs 
that  people  say  they  are  opposed  to 

Second.  I  think  it  is  important  to  un- 
derstand that  20  percent  of  this  bill  is 
for  Middle  East  funding.  I  doubt  there 
are  very  many  people  on  this  floor  who 
would  vote  to  take  a  dime  out  of  that 
package.  In  addition  to  that.  I  thmk  it 
is  important  for  Members  also  to  under- 
stand that  an  additional  20  percent  to 
this  bill  comes  in  the  form  of  what  is 
known  as  callable  capital,  and  that  will 
never  leave  the  U.S.  Treasury.  It  has 
never  left  the  U.S.  Treasury  in  the  past 
That  is  simply  money  which  is  used  to 
generate  additional  investment  capital 
for  the  banks  and  as  such  never  really 
leaves  the  Treasurj'  The  only  reason  it 
IS  m  the  bill  is  because  the  Congress  ha^ 
insisted  that  it  be  there 

In  addition  to  that,  ^fter  that  20  per- 
cent is  reduced  we  have  to  keep  in  mind 
that  an  additional  10  percent  u\  this  bill 
is  there  simply  to  keep  the  commitments 


made  by  past  presidents.  I  doubt  very 
.seriously  that  we  want  to  put  President 
Carter  in  the  position  of  having  to  ex- 
plain to  the  world  why  he  is  unable  to 
convince  the  country  that  they  ought  to 
keep  a  commitment  which  was  made  by 
President  Nixon  or  a  commitment  which 
was  made  by  President  Ford.  I  do  not 
think  Presidents  ought  to  be  put  in  that 
position  when  they  are  trying  to  keep 
their  predecessors'  commitments. 

We  will  also  hear  people  say  foreign 
aid  does  no  good.  First  of  all  let  me  refer 
to  the  chart  here,  if  I  may,  which  simply 
shows  that  if  foreign  aid  does  no  good, 
then  I  wonder  if  someone  could  explain 
to  me  why  life  expectancy  from  birth  has 
risen  from  1960  to  1977  from  36  7  years 
to  54.2  years  of  age''  I  wonder  if  someone 
could  explain  how  we  nave  been  able 
to  increase  the  number  of  physicians  in 
the  developing  world  from  2.7  physicians 
per  100.000  people  to  12  7  physicians  per 
100. COO  people  I  wonder  if  someone 
would  be  able  to  explain  how  the  literacy 
rale  has  been  increased  in  that  same 
period  of  time  from  38.2  percent  to  49 
percent  of  the  population. 

Those  are  not  great  strides  by  Ameri- 
can standards,  but  they  are  tremendous 
strides  and  they  represent  a  tremendous 
increase  in  the  livability  of  the  world 
for  all  kinds  of  people  The  aid  program, 
while  It  certainly  has  not  been  totally 
responsible  for  those  gams,  has  played 
a  part  in  seeing  to  it  that  those  gains 
have  occurred 

If  my  colleagues  do  not  think  that  the 
.\ID  program  does  any  good.  I  would 
suggest  they  ask  the  people  who  are  liv- 
ing in  the  hovels  in  the  top  picture  in 
this  chart  whether  they  prefer  to  live  in 
the  houses  they  were  living  in  before- 
hand or  whether  they  prefer  to  live  in 
the  rehabilitated  housing  project  which 
occurred  because  of  bank  lending  pro- 
grams in  Latin  America.  If  we  do  not 
thinlc  the  AID  program  does  any  good, 
why  not  ask  this  gentleman,  who  is  the 
victim  of  river  blindness'  If  one  gets 
close  enough  one  can  see  a  hole  right 
straight  through  the  eye  Why  not  ask 
him  whether  or  not  he  feels  that  it 
would  have  been  helpful  if  the  bank 
programs  to  eliminate  river  blindness 
had  been  generated  at  an  earlier  date 
and  much  greater  resources  had  been 
devoted. 

I  say  these  things  not  to  claim  that  the 
AID  program  is  going  to  solve  all  of  the 
problems  of  the  underdeveloped  coun- 
tries of  the  world,  but  that  the  AID  pro- 
gram has  made  significant  advances.  I 
think  if  we  ignore  it  we  are  simply  ig- 
noring facts. 

It  IS  also  suggested  that  the  AID  pro- 
gram does  nothing  for  the  United  States. 
I  would  lik?  to  suggest  to  the  Members 
that  they  read  the  comments  by  the 
Joint  Chiefs  of  StafT  Chairman,  Gen- 
eral Jones,  in  the  Washington  Post  of 
February  1979  General  Jones  is  not  gen- 
erally known  to  be  a  leftwing,  limp- 
wristed  liberal  He  is  known  to  be  a  pretty 
hard-headed  fellow  What  he  says  Is 
this: 

Much  of  the  Third  World  is  a  seedbed  for 
turmoil  as  leaders  struggle  with  the  prob- 
lems stemming  from  the  rising  expectations 
of  populations  In  an  era  of  limited  natural 


resources  We  are  still  the  most  Influential 
nation  in  the  world,  not  only  because  of 
military  power  but  also  because  other  coun- 
tries look  to  the  United  States  for  economic 
anc;  technological  help. 

I  would  point  out  that  we  ought  to 
measure,  those  of  us  who  are  willing  to 
vote  for  a  defense  budget  wliich  contains 
over  120  billion  bucks,  those  of  us  who 
are  willing  to  vote  for  the  weapons  of 
war  to  keep  this  country  strong,  ought 
to  ask  themselves  if  they  are  not  willing 
to  vote  for  an  item  which  is  less  than 
one-tenth  that  amount  for  weapons  of 
peace,  education  programs,  food  pro- 
grams, and  technical  assistance  pro- 
grams with  all  of  their  other  problems. 
The  gentleman  from  Florida  (Mr. 
Young  I  is  very  skilled  in  pointing  out 
the  problems  associated  with  any  pro- 
gram. As  we  know,  we  can  do  the  same 
thing  with  any  program  that  our  U.S. 
budget  finances.  There  is  not  a  domes- 
Uc  program  we  cannot  mt  pick  to  death 
if  we  want  only  to  look  at  the  dark  side. 
I  suKgest  I  think  this  Congress  ought  to 
have  a  better  degree  of  balance  than 
that. 

I  also  want  to  point  out  that  this 
money  is  crucial  because  it  develops  more 
money  which  is  used  to  develop  the  lesser 
developed  countries  in  the  world.  If  we 
put  in  a  buck  in  paid-in  capital,  and 
other  countries  who  have  participated 
in  those  banks  put  in  $3  more,  that  gets 
into  the  World  Bank  and  they  can  use 
that  to  generate  $50  from  that  $1  that 
comes  from  the  U.S.  Treasury.  That  is 
a  tremendous  multiplying  effect  and  is 
badly  needed  all  across  the  world. 

We  are  going  to  be  told  also  that  it  has 
no  other  real  direct  effect  on  our  econ- 
omy. But  the  fact  is  that  U.S.  exports  to 
non-OPEC  developing  nations,  as  we 
can  see  by  this  graph,  has  skyrocketed 
over  the  past  7  years.  This  aid  program 
IS  substantially  responsible  for  that.  We 
have  over  a  million  jobs  in  this  coimtry 
which  are  directly  related  to  exports, 
and  this  aid  and  25  percent  of  our  ex- 
porting to  the  imder developed  part  of 
the  world,  and  I  think  it  is  essential  for 
us  to  keep  that  in  mind  as  well. 

Another  argument  to  refute  the  argu- 
ment that  we  have  no  direct  American 
benefit  which  occurs  because  of  this  bill, 
if  we  will  take  a  look  at  this  chart, 
which  will  be  in  the  hall  later,  we  will 
see  that  for  every  dollar  that  we  con- 
tribute to  the  funds  which  support 
economic  development  in  the  underde- 
veloped part  of  the  world  that  some- 
where between  $2.40  and  $3.40  comes 
back  to  the  United  States  in  the  form 
of  purchases  made  in  this  country. 

I  want  to  also  point  out  again,  to  put 
in  proper  context,  that  the  U.S.  share 
of  support  for  these  multinational  banks 
has  steadily  declined  because  we  have 
been  able  to  generate  additional  contri- 
butions from  other  countries  around  the 
world.  I  think  that  that  is  what  has  to  be 
done  if  we  are  going  to  have  the  equi- 
table burden-sharing  which  several 
Members  have  referred  to  here  as  being 
desirable  today. 

The  main  political  problem  this  bill  is 
going  to  have  is  simply  that  some  money 
in  the  bill  will  be  going,  in  some  people's 
words,  to  the  dreaded  seven;   Vietnam. 


Cambodia,  Laos,  et  cetera,  et  cetera,  et 
cetera.  The  suggestion  will  be  made  that 
because  there  is  a  minuscule  amoimt  of 
money  in  this  bill  for  those  countries 
that  we.  therefore,  ought  to  wipe  out 
our  participation  in  the  multinational 
banks.  I  want  to  make  the  point  that 
first  of  all  the  countries  that  we  will  be 
talking  about  today  receive  no  direct 
aid  from  the  U.S.  Treasury,  none.  All  we 
will  be  dealing  with  is  the  question  of 
whether  or  not  we  should  refuse  to  par- 
ticipate in  the  multinational  banks  be- 
cause a  few  countries  we  do  not  like  get 
a  pittance  in  terms  of  overall  share  of 
moneys  which  are  made  available  in 
those  banks. 

□  1130 
I  simply  want  to  make  one  point.  No 
amendment  which  will  be  considered 
here  today  will  in  any  way  prevent  money 
from  those  international  banks  from 
going  to  Vietnam.  The  decision  to  stop 
money  going  to  Vietnam  has  been  made 
by  Mr.  McNamara.  and  the  money  will 
go  again  to  Vietnam  if  Mr.  McNamara 
and  the  Board  decide  that  they  want  it 
to  go.  The  idea  that  they  are  going  to 
temporarily  put  a  freeze  on  loans  to  Viet- 
nam until  the  bill  is  over  is  ludicrous. 
Members  will  remember  what  Mr.  Mc- 
Namara did  last  year  during  the  debate 
on  the  foreign  aid  bill.  If  they  think  he 
is  such  a  clever  politician  and  is  going 
to  skillfully  manipulate  the  Congress  in 
this  regard,  I  remind  the  Members  that 
last  year  in  the  middle  of  the  debate  on 
the  foreign  aid  bill  he  announced  that  the 
Bank  was  going  ahead  on  its  first  loan 
to  Vietnam.  So.  the  idea  that  the  freeze 
which  is  placed  on  Vietnam  now  is  a 
temporary  gimmick  is  preposterous.  The 
freeze  on  money  the  Bsuik  has  placed  on 
Vietnam  is  for  good  economic  reasons, 
because  there  is  no  way  Vietnam  can  in- 
telligently use  any  money  from  the  Bank 
as  long  as  they  are  continuing  in  the  kind 
of  conduct  they  have  been  conducting  the 
last  year  and  a  half.  Mr.  McNamara 
knows  that  as  well  as  any  individual  on 
this  House  floor. 

I  simply  want  to  make  the  point  that 
the  issue  on  the  banks  is  not  whether  or 
not  we  want  to  see  the  banks  contribute 
to  Vietnam,  Nothing  we  pass  can  affect 
that.  The  only  effect  of  an  amendment 
which  we  pass,  which  would  indirectly 
limit  funds  to  either  Vietnam  or  Laos  or 
any  other  country.  Is  simply  to  shut  off 
all  America's  contribution  to  both  those 
institutions,  because  those  institutions' 
charters  and  interpretation  of  those 
charters  have  made  it  quite  clear  that 
they  carmot  take  funding  which  is  in  any 
way  limited  or  earmarked.  In  the  long 
run,  that  is  in  our  best  interests,  because 
there  are  a  lot  of  other  countries  in  the 
world  who  would  like  to  cut  off  fimding 
to  countries  they  do  not  like,  and  which 
we  would  like  to  be  able  to  get  some  help. 
The  system  is  analogous  to  the  local 
bank.  If  you  deposit  a  thousand  dollars  in 
your  neighborhood  bank,  you  do  not  say 
to  the  neighborhood  banker,  "Charlie, 
you  can  have  my  money  but  I  do  not  want 
you  to  use  it  to  lend  to  old  George  down 
the  street." 

The  banker  is  going  to  say.  "I  am  sorry, 
you  put  your  money  in  the  bank  and  we 


will  put  that  money  where  we  think  it  is 
going  to  do  the  most  good,  and  where  it 
is  going  to  return  a  profit  for  the  bank." 

That  same  thing  is  true  for  the  World 
Bank.  One  country  cannot  decide  where 
its  money  is  going  to  be  used.  If  we  do 
that,  we  destroy  the  purpose  for  those 
international  banks,  and  we  might  as  well 
admit  that  that  is  the  real  intention  of 
the  authors  of  the  amendment. 

Mr.  Chairman,  I  do  not  want  to  take 
any  more  time  at  this  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  myself  2  minutes. 

Mr.  Chairman,  I  am  not  going  to  take 
a  lot  of  time  right  now  to  make  a  rebut- 
tal to  some  of  the  points  of  disagreement 
between  myself  and  the  gentleman  from 
Wisconsin,  but  he  made  a  suggestion 
that  the  operation  of  the  World  Bank 
is  much  like  our  own  banks,  or  the  banks 
our  constituents  deposit  their  money  in. 
It  is  not  the  same  thing  at  all.  The 
money  we  put  in  our  banks  at  home,  we 
do  it  because  we  want  to.  We  do  it  volun- 
tarily. We  do  it  because  we  get  paid  some 
interest  on  it. 

The  money  the  American  taxpayer 
puts  into  the  World  Bank,  he  puts  in 
whether  he  likes  it  or  not,  because  the 
Congress,  using  its  taxing  power,  takes 
that  money  from  the  American  taxpayer 
and  then  puts  it  into  the  World  Bank. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  YOUNG  of  Florida.  Certainly. 

Mr.  OBEY.  Is  it  not  correct  that  the 
money  which  America  contributes  to 
that  Bank  is  money  which  our  Govern- 
ment has  duly  negotiated,  a  negotiation 
which  has  been  duly  ratified  by  the  Con- 
gress when  it  accepts  the  authorization 
for  the  proposal  that  provides  funds  in 
the  first  place?  That  is  what  the  report 
said  when  we  voted  on  it.  If  we  did  not 
know  that,  that  is  not  the  Bank's  fault: 
it  is  ours. 

Mr.  YOUNG  of  Florida.  We  have  some 
disagreement  on  that  point  as  well.  We 
will  discuss  that  later  on  at  a  more  ap- 
propriate time.  The  gentleman  suggested 
in  his  colloquy  that  this  is  a  real  freeze. 
I  hope  he  is  right.  If  he  is  right,  what- 
ever brought  it  about,  I  am  going  to  ap- 
plaud, because  that  has  been  one  of  my 
major  objectives  for  a  number  of  yeans, 
to  stop  American  dollars  from  going  to 
Vietnam. 

The  question  about  whether  or  not  we 
can  cut  off  funds  for  a  particular  coun- 
try to  a  bank,  we  are  going  to  hear  so 
much  argument  about  that  that  we  are 
going  to  get  tired  of  hearing  it,  because 
the  people  who  make  that  argument 
cannot  prove  it.  To  the  contrary,  we  will 
read  the  charter  today;  we  will  read  the 
articles  of  agreement;  we  will  read  the 
testimony  where  the  question  was  asked 
of  representatives  of  the  Treasury  De- 
partment. 

If  somebody  is  prepared  to  give  me  a 
little  proof,  I  would  be  glad  to  absorb  it, 
but  there  has  been  no  proof.  There  has 
been  a  lot  of  opinion.  We  will  discuss  that 
at  greater  leiigth  later  on. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  myself  an  additional  2  minutes. 


Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  is  it  not  correct 
that  the  Library  of  Congress  has  indi- 
cated in  its  most  recent  interpretation 
that  that,  in  fact,  is  now  the  fact;  and 
is  it  not  also  correct  that  seven  past  Sec- 
retaries of  the  Treasury,  including  Mr. 
William  Simon,  the  gentleman's  good 
friend,  have  also  indicated  by  letter  to  the 
U.S.  Congress  that  that,  in  fact,  is  the 
fact? 

Mr.  YOUNG  of  Florida.  The  gentleman 
states  the  facts  as  to  the  Congressional 
Research  Service  as  they  are,  yes.  The 
gentleman  states  the  facts  as  to  former 
Secretaries  of  the  Treasury  who  have 
signed  the  letter,  yes.  I  have  not  seen 
their  signatures,  but  I  have  seen  the 
typed  names  at  the  bottom  of  the  letter. 
yes.  I  do  not  dispute  those  facts. 

What  I  dispute  is  the  interpretation. 
What  I  dispute  is  what  they  have  de- 
cided is  the  case.  I  suggest  that  anybody 
who  can  read  the  articles  of  agreement 
of  the  World  Bank  and  the  other  inter- 
national financial  institutions  and  still 
believe  that  they  cannot  accept  restricted 
money  just  does  not  understand.  I  merely 
submit  that  either  they  did  not  read  the 
articles  and  the  charter  or  they  did  not 
understand  them.  That  is  my  response  to 
that,  but  as  I  said,  we  will  get  into  much 
more  detail  on  that  at  a  more  appro- 
priate time. 

Now,  the  gentleman  from  Wisconsin 
also  raises  the  issue  of  callable  capital. 
He  said  callable  capital  never  leaves  the 
Treasury,  that  it  is  never  going  to  be 
called.  Well,  if  that  is  the  case,  since  the 
World  Bank  already  has  $7.8  billion 
worth  of  callable  capital  that  they  claim 
that  they  will  never  call,  will  never  leave 
the  Treasury,  that  they  will  never  neeo, 
if  they  already  have  $7.8  billion,  why  do 
they  need  the  other  $1.1  billion  more 
that  is  in  this  bill?  There  is  something 
very  inconsistent  about  the  argument 
that  they  will  never  call  it,  and  yet  want 
to  increase  it  now  from  $7.8  billion  al- 
ready on  hand  to  $8.9  billion. 

The  final  point  in  rebuttal  to  the  gen- 
tleman from  Wisconsin  is  that  he  said 
we  are  nit-picking  on  some  of  these  pro- 
grams proposed  by  the  Bank.  Yes,  we 
are.  We  do  not  like  it  when  we  see  mil- 
lions of  dollars  being  wasted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  again  expired 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  myself  an  additional  2  minutes. 

We  do  not  like  it  when  we  see  Ameri- 
can tax  dollars  being  wasted  on  pro- 
grams, no  matter  how  good  the  program. 
I  do  not  care  how  good  the  program  is. 
If  the  dollars  are  being  wasted  in  the 
World  Bank  or  in  AID,  we  ought  to  nit- 
pick.  We  ought  to  save  the  taxpayer  every 
dollar  we  can  from  being  wasted. 

Mr.  OBEY.  Will  the  genUeman  yield 
further? 

Mr.  YOUNG  of  Florida.  Not  at  this 
moment.  'While  I  am  really  wanned  up 
I  want  to  continue. 

The  gentleman  said  that  we  could  do 
the  same  nit-picking  with  any  program. 
I  submit  to  the  gentleman  from  Wis- 
consin and  to  the  Chairman  and  to  every 
Member  of  this  Congress  that  that  is  ex- 
actly what  we  ought  to  do.  We  ought  to 
perform  oversight  on  every  program  that 
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this  Government  finances  with  tax  dol- 
lars and  find  out  where  the  waste  is 
going.  Our  taxpayers  can  use  that  money 
just  as  much  as  the  bureaucrats.  We 
ought  to  do  what  the  gentleman  sug- 
gests. 

Mr.  OBEY.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  will  be  happy 
to  yield. 

Mr.  OBEY  Just  to  put  the  gentle- 
man's concern  in  proper  context,  be- 
cause I  doubt  that  he  is  the  only  Member 
of  Congress  who  is  opposed  to  waste  and 
in  favor  of  motherhood,  maybe  we 
should  just  have  every  Member  of  Con- 
gress stand  who  is  in  favor  of  waste,  and 
we  can  settle  that  question 

Mr  YOUNG  of  Florida.  Maybe  we 
have  not  done  enough  in  this  field  or 
applied  enough  pressure  to  the  bureauc- 
racies to  make  sure  there  is  something 
done  about  waste  rather  than  just  talk. 
We  need  a  little  action  for  saving  the 
taxpayers'  dollars.  We  need  action  much 
more  than  we  need  words,  and  I  say  that 
I  will  be  happy  to  cooperate  with  the 
gentleman  and  join  with  him  in  doing 
something  about  it. 

Mr.  OBEY  Does  that  include  elimina- 
tion of 

The  CHAIRMAN.  The  time  of  the 
gentleman  hsis  again  expired. 
Z2  1140 
Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Mississippi  '  Mr.  Lott  < 
Mr.  LOTT.  Mr  Chairman.  I  thank 
the  gentleman  for  yielding.  I  wish  to 
take  this  opportunity  to  again  commend 
the  gentleman  from  Florida  for  the  out- 
standing job  he  has  done  in  this  area  I 
do  not  know  what  we  would  do  if  we  did 
not  have  him  to  bring  some  of  the  waste 
and  some  of  the  problems  with  these 
various  programs  to  our  attention  so 
that  hopefully  we  can  correct  them 

Mr.  Chairman,  we  heard  the  Presi- 
dent speak  earlier  this  week  about  a 
'crisis  of  confidence"  in  America.  I  think 
the  gentleman  is  right.  Why  does  it 
exist?  It  Is  because  of  what  they  see  in 
their  Government  and  their  leaders  in 
Washington.  DC.  What  did  they  see  on 
the  news  last  night?  The  President's  top 
advisers  and  his  Cabinet  submitting  their 
resignations  and  the  Congress  debating 
for  about  an  hour  during  the  day  on 
whether  or  not  to  wear  coats  and  ties 
These  people  are  out  there  trying  to  find 
a  way  to  pay  their  taxes  and  pay  their 
utility  bills.  No  wonder  there  is  a  "crisis 
of  confidence." 

We  see  recent  polling  results  showing 
the  respect  of  Congress  continues  to  de- 
cline. I  think  to  19  percent.  Why  is  thaf 
I  think  this  particular  legislation  is  a 
classic  example  of  why  the  respect  of  the 
American  people  is  declining  for  Con- 
gress. 

We  go  back  to  our  respective  con- 
stituencies and  we  tell  them  every  2 
years  that  we  are  going  back  to  Wash- 
ington and  try  to  get  control  of  the  Gov- 
ernment and  we  are  going  to  reduce 
Federal  spending.  They  say.  "That's 
great,  you  are  a  nice  guy  " 
Our  constituents  send  us  back  for  2 


more  years  so  we  can  get  the  job  done. 
One  of  the  things  the  American  people 
consistently  say.  and  certainly  my  con- 
stituents, Ls  that  we  can  and  we  should 
cut  foreign  aid  Yet.  year  after  year,  we 
come  back  to  Washington  and  we  up  the 
ante  a  little  bit  more  and  a  little  bit 
more 

I  acknowledge  the  committee  has  done 
a  good  job  this  year  They  have  cut  back 
in  many  areas.  I  think  the  chairman  and 
the  ranking  minority  member  have  done 
a  good  job  in  holding  it  to  only  a  6- 
percent  increase  However,  instead  of  in- 
creasing we  should  be  rolling  it  back,  at 
least  a  little.  Oh.  but  we  say.  "We  have 
special  knowledge  about  these  programs. 
You  people  don't  understand.  This  is  for 
peace." 

I  submit  to  you.  if  the  American  peo- 
ple really  knew  what  all  these  funds  are 
gomg  for.  they  would  storm  the  Oapitol 
in  disgust,  because  of  the  money  that  is 
being  wasted  all  over  thus  world 

And  then  it  is  said  we  should  do  it  for 
humanitarian  reasons  Fine,  that  is  well 
and  good.  But  for  how  much?  Eight  bil- 
lion bucks''  And  this  us  not  all  of  it.  you 
know  that.  I  know  the  people  would  like 
to  see  us  spend  some  money  to  help  other 
peoples  in  other  countries  around  the 
world  but  I  represent  the  poorest  State 
in  this  Nation.  We  have  a  per  capita  in- 
come of  less  than  $2,600.  I  can  show  you 
pictures  from  my  own  State  of  houses 
worse  than  those  that  we  saw  here  a  few 
minutes  ago. 

We  have  tremendous  needs  in  our  own 
State  and  Nation  and  I  just  feel  like  the 
people  have  reached  the  limit  on  whas. 
they  can  endure  as  far  as  what  we  are 
spending  for  all  these  Federal  programs 
and  particularly  in  foreign  aid. 

Mr.  OBEY.  Mr.  Chairman,  wall  the 
gentleman  yield? 

Mr  LOTT  I  will  be  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr  OBEY  Is  the  gentleman  awa'-e  of 
the  fact  that  the  per  capita  cost  of  the 
entire  foreign  aid  program  for  Americans 
is  about  the  cost  of  this  pack  of  cigarettes 
a  week?  Does  the  gentleman  think  that  is 
too  much  to  help  70  million  people  on 
this  globe  who  are  going  to  be  dead  a  year 
from  now.  because  of  malnutrition  and 
disease? 

Mr.  LOTT.  I  do  not  think  it  is  asking 
too  much  for  the  American  people  to 
expect  us  to  look  after  some  of  our  own 
problems  in  America,  and  the  person 
living  out  there  on  $229  a  month  social 
security,  he  just  cannot  endure  this  sort 
of  thing  that  contributes  to  inflation. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  further'' 

Mr.  LOTT  I  will  be  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY  The  person  who  is  living  on 
that  $229  social  security  is  not  paying 
taxes.  No   1 

Mr.  LOTT  But  he  is  influenced  by  the 
inflation  that  is  contributed  to  by  the 
continuously  rising  Federal  debt. 

The  CHAIRMAN.  The  gentlemen  will 
suspend.  One  at  a  time,  please.  The  gen- 
tleman from  Mississippi  has  the  time. 

Mr  LOTT  Let  me  continue  by  say- 
ing  

The  CHAIRMAN.  If  the  gentleman 
from  Mississippi  will  yield  to  the  gentle- 


man   from    Wisconsin,    the    gentleman 
from  Wisconsin  will  proceed. 

Mr.  OBEY.  I  had  understood  the  gen- 
tleman had  yielded. 

Mr.  LOTT  I  will  be  glad  to  yield  to  the 
gentleman  from  Wisconsin,  Mr.  Chair- 
man. 

Mr.  OBEY.  I  would  just  like  to  make 
the  point  that  while  I  have  a  lot  of  those 
same  people  in  my  district,  especially  the 
northern  half  is  in  pretty  tough  shape 
itself,  but  it  seems  to  me  to  compare  that 
to  the  situation  in  which  the  entire  per 
capita  income  for  a  year,  is  less  than  the 
average  social  security  check  for  1  month 
for  an  American,  places  in  better  per- 
spective what  the  real  degree  of  burden 
is  in  this  program. 

I  think  if  the  American  people  under- 
stood that  the  level  of  sacrifice  that  is 
being  asked  of  them  is  about  the  cost  of 
the  price  of  a  pack  of  cigarettes  per  week 
that  they  would  accept  it. 

Mr.  LOTT.  Mr.  Chairman,  if  the  gen- 
tleman is  through,  I  would  like  to  respond 
by  saying  that  even  the  price  of  a  pack 
of  cigarettes,  like  everything  else  in 
America,  is  going  up  now  and  the  people 
have  reached  their  limit. 

In  Mississippi  this  year,  not  in  my  dis- 
trict, we  had  floods  that  damaged  and 
put  a  lot  of  people  out  of  their  homes. 
Because  of  delays  and  problems  here,  3 
months  later  they  are  still  not  getting 
basic  assistance  from  this  country  in  the 
way  of  SBA  and  Farmers  Home  loans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  the  gentleman  1  additional 
minute. 

Mr.  LOTT.  I  urge  my  colleagues,  please 
support  some  amendments  to  make  just 
some  cuts  in  these  programs.  I  think  the 
American  people  are  willing  to  pay  some, 
but  I  think  there  is  a  limit. 

We  have  evidence  here  that  shows  that 
58  percent  of  the  IFI's  loan  commitments 
have  not  been  dispensed.  Almost  all  of 
the  development  programs  have  been  in- 
creased, not  cut.  They  are  being  in- 
creased. 

Mr.  Chairman.  I  think  all  we  are  say- 
ing here  is.  let  us  try  to  hold  it  down 
some.  We  are  not  asking  you  to  kill  this 
thing  but  the  American  people  are  de- 
manding that  we  make  some  reduction  in 
the  size  of  this  Federal  Government  and 
the  inflation  that  it  causes. 

I  ask  the  House  to  support  these 
amendments  to  cut  some  of  these  funds 
so  that  we  can  cut  America's  taxes  so 
the  people  can  help  themselves. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Indiana  (Mr.  Myers*  ,  a  member  of 
the  committee. 

Mr.  MYERS  of  Indiana.  I  thank  the 
chairman  and  I  thank  the  ranking  mem- 
ber for  yielding  the  time. 

I  join  my  colleagues  in  congratulating 
the  committee  for  making  some  cuts  and 
I  congratulate  the  ranking  member  from 
Florida  for  the  very  fine  way  in  which 
he  has  once  again  pointed  out  some  of 
the  areas  where  we  can  cut  this  bill  even 
more.  However,  I  particularly  refer  to 
section  519  of  this  bill  which  Is  not  a  new 
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section  of  this  bill.  It  has  been  in  the 
appropriation  bill  for  the  past  4  yeaiB  and 
this  is  the  fifth  time.  This  is  a  provision 
that  provides  that  none  of  the  funds  ap- 
propriated in  this  bill  may  be  used  to  pro- 
vide assistance  to  any  country  who  is  12 
months  in  arrears  in  repayments  of  loans 
made  to  them  in  the  past. 

My  question  to  the  chairman  and  the 
ranking  minority  member:  'Were  there 
any  hearings  in  Uie  ccHnmittee  pertain- 
ing to  the  adherence  to  this  particular 
section?  Are  we  actually  carrying  this 
provLsion  of  law  out  in  the  application 
of  these  loans? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  TTie  provision 
has  had  little  impact  on  the  AID  fiscal 
year  1979  program.  In  most  cases  ar- 
rearages have  quickly  been  paid  so  this 
section  has  not  been  invoked. 

You  know,  usually  they  do  not  default 
on  it.  They  get  some  sort  of  renegotiation. 
That  is  the  way  it  is  done. 

Mr.  MYERS  of  Indiana.  This  is  what 
disturbs  me;  Is  the  intent  of  the  law 
being  carried  out  or  is  it  being  circum- 
vented procedurally  by  Treasury  and 
State  Department  or  the  lending  institu- 
tions here,  the  banks? 

Mr.  LONG  of  Maryland.  It  is  my 
understanding  they  are  trying  to  renego- 
tiate the  loan,  trying  to  deal  with  it. 

I  have  a  greater  worry  about  the  future 
than  what  has  happened  in  the  past  be- 
cause I  am  afraid  that  sometime  in  the 
future  a  lot  of  these  countries  that  have 
heavily  borrowed  from  the  various  pri- 
vate banks  and  others,  that  is  when  the 
real  default  may  come. 

Mr.  MYERS  of  Indiana.  A  few  months 
ago  I  read  a  report  that  there  are  $511 
million  arrearages  that  would  be  subject 
the  provisions  of  this  section  but  that 
it  was  not  being  enforced  and  this  is  what 
concerns  me.  A  great  many  American 
taxpayers  have  trouble  with  the  IRS  and 
they  are  not  given  this  kind  of  latitude, 
they  are  not  given  this  kind  of  oppor- 
tunity to  renegotiate.  They  have  to  either 
pay  or  go  to  jail,  even. 

Mr.  LONG  of  Maryland.  Let  me  say  to 
the  gentleman,  it  is  my  understanding 
they  have  been  trying  to  bring  this  prob- 
lem under  control.  As  I  say,  I  do  not 
think  it  is  as  great  a  problem  as  what  the 
future  may  bring,  but  in  answer  to  the 
gentleman  I  would  certainly  pledge  to 
monitor  this  and  make  sure  they  are  not 
getting  away  with  anything  on  this. 
D  1150 
Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  thank  the  chariman  for  that  commit- 
ment, because  this  is  what  I  am  con- 
cerned about.  I  share  the  concern  of  my 
colleague,  the  gentleman  from  Florida, 
who  is  a  watchdog,  and  the  chairman, 
the  gentleman  from  Maryland  (Mr. 
Long)  ,  to  make  sure  that  the  American 
taxpayers'  money  is  properly  spent;  but 
I  am  concerned  that  if  this  particular 
section  is  not  being  followed,  if  it  is  being 
ignored  or  being  circumvented,  I  think 
we  should  do  something  about  it. 

I  do  not  know  whether  my  colleague 
wants  to  respond  about  his  view  about 


any  hearings  they  might  have  had,  the 
ranking  member  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  have  the  same  concern  the  gentleman 
does,  because  the  gentleman  knows  we 
have  discussed  this  on  occasion.  If  the 
gentleman  will  recall,  several  times 
through  the  year  I  place  into  the  Con- 
gressional Recoeo  a  list  of  all  those 
countries  that  are  in  arrears,  how  old  the 
arrearage  is  and  how  much  it  is.  I  am 
attempting  to  monitor  it. 

It  is  my  imderstanding  that  because 
the  arrearage  relates  to  a  12-month  pe- 
riod, they  really  do  not  have  as  many  in 
default  as  we  might  expect.  The  arrear- 
age generally  is  normally  in  excess  of  90 
days,  but  not  a  year. 

Mr.  MYERS  of  Indiana.  Well,  how- 
many  of  these  accounts,  though,  are  re- 
financed, where  the  interest  is  not  even 
paid? 

The  gentleman  or  I  cannot  go  to  a 
commercial  bank  and  borrow  money  and 
not  at  least  pay  the  interest  when  we 
renew  it.  We  are  in  violation  of  law  if 
we  add  the  interest  back  in  on  a  renew- 
able note.  We  have  to  at  least  pay  the 
Interest. 

How  many  are  violating  the  spirit  of 
this  act  by  extending  in  some  fashion, 
either  by  arrangements,  or  renewal  or 
extending  on  out  and  not  paying  any 
interest  or  paying  anjiJilng  at  all  on  the 
principal  or  interest? 

Mr.  YOUNG  of  Florida.  Well,  if  the 
gentleman  will  yield  further. 

Mr.  MYERS  of  Indiana.  I  yield. 

Mr.  YOUNG  of  Florida.  WeU,  the 
gentleman  raises  a  very  good  point.  The 
answer  is  that  it  is  difficult  to  find  out. 
We  will  discuss  this  later  on  at  a  more 
appropriate  time  in  the  bill. 

We  have  a  lot  of  concern  that  moneys 
that  are  being  loaned  through  the  Inter- 
national Development  Banks  are  multi- 
plying to  help  pay  back  private  bank 
loans  or  to  help  pay  back  a  first  multi- 
lateral bank  loan. 

TTie  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  1  additional  minute  to  the  gentle- 
man from  Indiana  (Mr.  Mters). 

Mr.  M'YERS  of  Indiana.  Mr.  Chair- 
man, I  do  appreciate  the  response.  I 
hope  the  committee  will  use  all  of  its 
efforts  in  the  future  to  make  sure  that 
this  section  of  the  law  is  followed. 

Our  colleague,  the  gentleman  from 
Wisconsin,  just  a  moment  ago  men- 
tioned that  the  funds  appropriated  in 
the  act  is  just  one  package  of  cigarettes 
annually,  prorated  per  capita  in  the 
United  States.  Maybe  it  is  only  one  pack 
of  cigarettes,  but  you  put  a  pack  of 
cigarettes  here  and  a  few  packs  in  other 
bills  and  soon  you  get  a  carton;  then  it 
becomes  real  money. 

I  think  we  must  start  considering  that 
it  is  real  money,  and  not  pushing  it  aside 
as  Just  equivalent  to  a  pack  of  cigarettes. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  j^eld? 


Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Let  me  say 
that  I  certainly  do  not  regard  our  for- 
eign aid  program  as  the  equivalent  of 
a  pack  of  cigarettes  a  week  per  capita. 

Mr.  MYERS  of  Indiana.  I  hope  we 
never  do. 

Mr.  LONG  of  Maryland.  I  take  it  very 
seriously.  It  comes  to  %&  billion.  That  is 
one  heck  of  a  lot  of  money.  It  is  going 
to  be  a  very  important  factor  when  we 
take  up  our  energy  program,  whether 
we  have  that  kind  of  money  to  do'  it. 
I  want  to  make  sure  that  we  get  as  much 
out  of  this  as  we  can. 

I  do  think  we  have  an  obligation  to 
try  to  help  the  poor  people  of  the  world. 
I  think  we  have  been  getting  some  com- 
mitments. 

The  CHAIRMAN.  The  time  of  tiie  gen- 
tleman from  Indiana  has  again  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  1  additional  minute  to  tfae  gentle- 
man from  Indiana. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  MYERS  of  Indiana.  I  continue  to 
yield. 

Mr.  LONG  of  Biaryland.  Mr.  Chair- 
man, we  have  gotten  commitments  that 
they  are  going  to  do  a  much  better  job 
of  helping  the  po<w  people  of  the  world, 
which  to  me  is  the  only  real  justification 
for  foreign  aid,  which  I  think  has  been 
considerably  disr^arded  in  the  past. 

We  are  going  to  take  a  keen  interest  in 
the  problems  that  the  gentleman  has 
mentioned,  including  this  business  of  how 
many  coimtries  are  in  default. 

I  think  a  lot  of  the  defaults  have  been 
covered  up  by  this  renegotiation,  re- 
structuring, and  so  on. 

I  will  have  to  say  we  have  had  so  many 
other  things  to  look  into  which  have 
been  wrong  with  foreign  aid,  we  have  not 
gotten  around  to  that  one.  I  pledge  to 
the  gentleman  that  we  are  going  to  hold 
hearings  on  that  matter  on  a  very  early 
date. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  thank  the  gentleman  for  that  comment. 

I  think  the  American  pe<^le  are  gen- 
erous. They  want  to  help  people  in  other 
coimtries  that  are  less  fortunate  than  we 
are,  but  what  concerns  them  is  the  abuse 
in  these  programs. 

Mr.  LONG  of  Maryland.  I  agree. 

Mr.  MYERS  of  Indiana.  Just  as  we 
have  talked  about  here. 

Mr.  LONG  of  Maryland.  I  agree  with 
the  gentleman. 

Mr.  MYERS  of  Indiana.  If  we  can 
clean  this  bill  up,  I  think  the  American 
people  will  cu;cept  foreign  assistance  and 
be  willing  to  help  other  people. 

Mr.  LONG  of  Maryland.  I  agree  with 
the  gentleman  completely. 

Mr.  YOUNG  of  Florida.  Mr.  Chair 
man,  I  yield  3  minutes  to  the  distin- 
guished gentleman   from   Illinois    (Mr. 
Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  1 
would  appreciate  having  the  attention  of 
my  good  friend,  the  gentleman  from  Illi- 
nois (Mr.  Yates)  .  I  have  a  question,  if  I 
may. 

The  gentleman  knows  I  have  been  in- 
terested in  the  amendment  for  economic 
support  funds  to  Syria.  The  gentleman. 
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as  I  understand  it,  inserted  in  the  com- 
mittee markup  an  amendment  that  pro- 
vided for  a  Presidential  determination 
that  Syria  must  act  in  good  faith  in  fur- 
thering the  process  of  peace  initiated 
by  the  Camp  David  accords,  of  which  the 
treaty  between  Egypt  and  Israel  is  the 
first  step.  I  believe  that  is  the  language. 
Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 

Mr.  DERWINSKI.  Would  the  gentle- 
man explain  to  the  House  the  emphasis 
and  interpretation  in  the  gentleman's 
amendment  as  it  relates  to  the  kind  of 
policy  toward  peace  that  Syria  is  ex- 
pected to  pursue. 

Mr.  YATES.  Well,  it  would  be  diCBcult 
to  specify  in  words  what  actions  I  would 
expect  Syria  to  take;  but  I  certainly 
would  expect  that  Syria  would  not  be 
taking  the  actions  that  it  took  following 
the  signing  of  the  Camp  David  accords 
when  it  joined  other  nations,  in  fact, 
was  one  of  the  leaders  in  the  group  that 
tried  to  sabotage  th^  Camp  David  ac- 
cords. It  was  for  that  reason  that  I  voted 
last  year  against  providing  money  for 
Syria  and  voted  in  committee  again  this 
year  against  providing  funds  for  Syria. 
It  seems  to  me,  however,  that  it  is  to 
the  best  interests  not  only  of  our  coun- 
try, but  of  all  the  nations  in  the  Middle 
East.  Including  Syria,  that  the  efforts  to 
achieve  peace  throughout  the  Middle 
East  be  fostered.  If  Syria  could  be  per- 
suaded along  with  other  Arab  nations 
who  have  not  yet  evinced  their  willing- 
ness to  join  in  the  peace  effort.  If  Syria 
could  be  persuaded  to  join  in  that  en- 
deavor, then  funds  should  be  made  avail- 
able for  Syria. 

As  a  matter  of  fact,  if  the  sum  were 
twice  the  amount  that  has  been  placed 
in  the  bill  for  Syria,  if  she  did  join  in 
that  effort,  I  would  be  willing  to  vote  for 
that,  because  I  think  the  cause  of  peace 
in  the  Middle  East  is  that  important. 

Mr.  DERWINSKI.  I  realize  that  the 
gentleman  and  members  of  the  commit- 
tee will,  in  fact,  closely  monitor  this 
amendment,  therefore  I  ask  that  the 
White  House  do  so  also,  since  the  role  of 
Syria  could  be  very  constructive,  but  it 
could  also  be  destructive  of  peace  in  the 
Middle  East. 

Mr.  YATES.  May  I  say  to  the  gentle- 
man that  I  have  the  impression  that  the 
White  House,  at  least  the  State  Depart- 
ment, knew  of  the  amendment  that  I 
offered  in  committee  and  at  the  time 
that  we  voted  on  it  had  interposed  no 
objection  to  it. 

Mr.   DEHIWINSKI.    I   appreciate   the 
gentleman's  shedding  light  on  this  issue 
Mr.  LONG  of  Maryland.  Mr,  Chair- 
man. I  yield  3  minutes  to  the  gentleman 
from  Texas  (Mr.  Charles  Wilson'. 

Mr.  CHARLES  WILSON  of  Texas.  Mr 
Chairman.  I  would  like  to  ask  the  gentle- 
man a  question,  or  engage  in  a  colloquy 
with  the  gentleman. 

The  authorization  Subcommittee  on 
Africa  and  the  authorization  Commit- 
tee on  Foreign  Affairs  added  $4.5  million 
for  two  patrol  boats  for  the  country  of 
Liberia. 

Now.  in  their  report  the  committee 
says   that   the   request   for   the   patrol 


boats  was  made  during  President  Carter's 
visit  to  Monrovia  in  1978,  and  of  my  own 
knowledge  the  President  did.  indeed, 
make  this  commitment.  They  said  they 
were  making  the  increase  "in  response 
to  Liberia's  role  as  the  oldest  ally  of  the 
United  States  in  Africa." 

The  reason  that  the  subcommittee  and 
the  committee  supported  this  authoriza- 
tion was  that  Russian  and  Cuban  trawl- 
ers do  not  respect  Liberia's  territorial 
waters  and  overfish  its  coastline  con- 
tinually Having  these  two  patrol  boats 
would  allow  Liberia  to  protect  its  waters 
and  to  track  and  fine  foreign  fishing  ves- 
sels, as  its  neighbor,  the  Ivory  Coast,  has 
been  able  to  do  with  boats  furnished 
by  the  French. 

Now,  our  committee,  as  the  gentle- 
man will  recall,  Mr  Chairman,  made  a 
reduction  in  foreign  military  sales  credits 
because  of  human  rights  violations.  I 
simply  want  to  ascertain  and  to  make 
.sure  that  Liberia  was  not  considered  in 
those  countries  which  we  intended  to 
reduce  for  human  rights  reasons. 

Mr.  LONG  of  Maryland.  Let  me  say 
that  probably  every  country  in  the  world 
has  some  human  rights  violations,  pos- 
sibly even  our  own  countr>- :  but  Liberia 
was  not  listed  as  one  of  those  which  had 
human  rights  violations  or  suspected  hu- 
man rights  violations  so  serious  that  it 
would  arouse  the  concern  of  the  com- 
mittee and  put  it  in  the  position  of  sug- 
gesting to  the  State  Department  that  if 
any  cuts  were  made  that  it  should  come 
from  that  list.  Liberia  was  not  on  that 
list. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  thank  the  gentleman. 

Mr.  YOUNG  of  Florida.  Mr  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Arizona  iMr.  Rubd), 
who  is  a  member  of  the  committee. 

Mr.  RLT3D  Mr  Chairman,  I  thank  the 
distinguished  ranking  minority  leader 
for  yielding. 

Mr.  Chairman,  it  seems  almost  incon- 
ceivable that  a  nation  which  is  presently 
suffering  an  inflation  rate  of  over  10  per- 
cent and  which  is  running  deeper  into 
debt  at  the  rate  of  $1  billion  a  week  is 
even  contemplating  spending  $7.9  billion 
for  the  latest  and  largest  ever  foreign  aid 
bill.  Given  our  dismal  economic  condi- 
tion, one  is  tempted  to  wonder  if  this 
country  should  be  receiving  foreign  aid. 
rather  than  doling  it  out. 
1200 
There  are  p.  number  of  argiiments  ad- 
vanced by  those  who  support  foreign  aid 
which  have  become  almost  accepted  ten- 
ants of  why  such  programs  are  useful 
Yet  I  believe  these  rationalizations  for 
massive  U.S.  aid  for  foreign  assistance 
need  to  be  carefully  reexamined. 

The  American  people  are  demanding 
more  responsible  expenditure  of  their  tax 
dollars.  It  is.  therefore,  imperative  for 
the  House  to  reflect  on  the  extravagant 
and  unnecessary  appropriations  that  we 
have  such  as  the  one  before  us. 

I  have  voted  against  foreign  appropri- 
ations bills  each  year,  and  I  shall  con- 
tinue to  do  so  in  the  hope  that  eventually 
the  House  will  act  to  eliminate  the  waste 
of  US  tax  dollars  involved.  The  rationale 
for  these  foreign  aid  programs,  especially 


those  of  the  United  Nations  and  interna- 
tional financial  lending  institutions,  is 
simply  misguided. 

An  excellent  critical  analysis  of  the 
rationale  underlying  foreign  aid  ap- 
peared in  the  December  1978  edition  of 
Commentary,  a  highly  regarded  maga- 
zine published  by  the  American  Jewish 
Committee. 

The  article  was  written  by  Prof.  P.  T 
Bauer  of  the  London  School  of  Econom- 
ics and  John  O'Sullivan  of  the  London 
I>aily  Telegraph. 

Mr.  LONG  of  Maryland.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  RUDD  I  yield  to  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  did  not  quite  hear  from  the  gen- 
tleman whom  he  was  quoting. 

Mr.  RUDD.  I  am  quoting  from  excerpts 
from  the  December  1978  edition  of  The 
Commentary 

Mr.  LONG  of  Maryland.  Was  the  au- 
thor Peter  Bauer,  did  the  gentleman  say? 

Mr.  RUDD.  Yes. 

Mr.  LONG  of  Maryland.  Yes.  He  is  a 
very  distinguished  economist. 

Mr.  RUDD.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  Chairman,  the  material  to  which 
I  have  referred  is  as  follows : 

The  Case  Against  Foreign  Aid 
(By  P  T  Bauer  and  John  OSuUlvan) 
The  most  familiar  ratlonallzatlon-s  for  aid 
are  that  It  is  Indispensable  for  development; 
that  it  Is  necessary  for  the  relief  of  poverty, 
that  It  Is  an  Instrument  for  international  re- 
distribution of  Income,  that  it  represents 
restitution  for  past  wrongs;  and  that  it 
serves  the  political  and  economic  interests  of 
the  donors. 

DEVELOPMENT 

It  used  to  be  argued  In  the  early  days  of 
foreign  aid  that  It  was  Indispensable  for  tlie 
development  of  poor  countries.  Without  aid. 
incomes  would  be  too  low  to  generate  th? 
capital  required  for  Investment  and  thus  for 
higher  Incomes.  This  argument  was  popu- 
larized as    the  vicious  circle  of  poverty." 

Yet  we  know  that  all  the  present  developed 
societies  began  poor  and  sub.sequently  pro- 
gressed without  external  aid  Large  areas  of 
what  are  now  less  developed  countries 
iLDCs)  also  progressed  rapidly  long  before 
foreign  aid. 

Moreover,  Western  societies  made  great 
progress  In  the  past  under  conditions  Jar 
more  difficult  than  those  which  face  LUCs 
today.  These  latter  can  draw  on  vast  external 
markets,  on  an  abundant  supply  of  capital, 
ana  on  a  wide  range  of  technologies  which 
were  not  available  la  the  early  stages  of 
Western  development.  It  Is  plainly  not  true 
that  aid  Is  Indispensable  for  development 

Economic  achievement  depends  princi- 
pally on  people's  attitudes,  motivations, 
mores,  and  government  policies.  People  in 
UXs  may  place  a  high  value  on  factors  that 
obstruct  material  progress.  They  may  be  re- 
luctant to  take  animal  life,  they  may  prefer 
the  contemplative  life  over  an  active  one, 
they  may  oppose  paid  work  by  women,  or 
they  may  simply  be  fatalistic. 

If.  on  account  of  such  factors,  they  are  un- 
congenial to  material  progress,  then  external 
doles  will  not  promote  development.  For  If 
the  conditions  for  development,  other  than 
capital,  are  present,  the  capital  required  will 
either  be  generated  locally  or  be  available 
commercially  from  abroad.  If  the  required 
conditions  are  not  present,  aid  will  be  in- 
effective and  wasteful. 
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To  reduce  poverty  and  distress  Is  an  Irre- 
proiu:hable  and  unambiguous  aim.  That  Is 
perhaps  one  reason  why  this  justification 
has  come  to  loom  large  In  aid  propaganda. 
But  there  are  certain  moral  and  practical 
anomalies  concealed  here. 

Aid  to  relieve  poverty  Is  not  merely  un- 
connected logically  with  aid  as  a  spur  to 
development.  It  Is  largely  at  variance  with 
It.  These  two  objectives  differ  In  much  the 
same  way  as  alms  to  a  beggar  differs  from 
scholarships  to  promising  students,  or  assist- 
ance to  an  Invalid  from  loans  to  establish 
young  people  In  business. 

The  poorest  people  In  any  society  are  un- 
likely to  have,  to  the  same  extent  as  the 
better  off,  the  aptitudes  and  motivations 
that  encourage  economic  achievement.  Aid 
based  upon  the  criterion  of  poverty,  therefore. 
win  have  little  Impact  on  the  economic  prog- 
ress of  the  recipient  society  as  a  whole. 

This  confronts  donors  with  a  dilemma  fa- 
miliar to  nineteenth-century  social  reform- 
ers. Are  they  simply  to  dispense  aid  and 
do  nothing  more?  If  so,  they  run  the  risk 
of  transforming  poor  people  Into  paupers 
permanently  dependent  on  the  dole.  But  the 
alternative  Is  hardly  more  attractive.  It  la 
that  donors  should  Intervene  extensively  to 
instill  In  the  recipient  poor  those  qualities 
conducive  to  economic  success. 

In  many  Asian  and  African  societies,  such 
godlike  Intervention  would  require  whole- 
sale reform  of  local  social  Institutions  and 
cultural  values  and  therefore  large  scale  co- 
ercion of  the  alleged  beneficiaries. 

REDISTRIBUTION 

Since  the  UN  Oeneral  Assembly  declared 
Its  support  for  a  new  International  economic 
order  In  1974.  the  redistribution  of  world 
Income  has  become  a  leading  aim  of  foreign 
aid.  But  this  Is  a  misleading  phrase.  When 
"world  Income"  Is  "redistributed,"  what  hap- 
pens Is  that  a  proportion  of  Incomes  In  devel- 
oped countries  Is  confiscated  and  handed 
over  to  the  governments  of  recipient  coun- 
tries and  the  administrators  of  aid  agencies. 

Aid  Is  a  transaction  between  governments. 
Unlike  progressive  taxation.  It  cannot  be 
even  imperfectly  adjusted  to  the  personal 
ai.d  family  clrcvimstauces  of  payers  and  recip- 
ients Indeed,  many  people  In  donor  coun- 
tries are  far  poorer  than  many  in  recipient 
countries,  especially  those  in  recipient  coun- 
tries who  actually  benefit  from  aid.  Hence, 
In  the  now  familiar  forfnulation.  aid  takes 
money  from  the  poor  In  rich  countries  and 
gives  It  to  the  rich  In  poor  countries. 

Another  argument  for  international  "redis- 
tribution" is  the  need  to  contain  an  allegedly 
widening  gap  between  the  rich  and  poor 
countries.  Yet  the  concept  of  such  a  widen- 
ing gap  Is  arbitrary,  and  the  evidence  for  it 
Is  nebulous.  It  Is  based  on  faulty  statistics 
and  comparisons  which  overlook  differences 
of  physical  and  social  context. 

RESTITUTION 

When  other  arguments  fall,  appeals  are 
addressed  to  the  West's  guilty  conscience  and 
foreign  aid  is  urged  as  restitution  for  past 
wrongs  inflicted  on  the  Third  World. 

In  fact,  some  of  the  poorest  Third  World 
countries  were  never  colonies.  And  such  vic- 
tims of  colonialism  as  there  were  (people 
killed  or  maimed  In  colonial  wars,  tribal 
farmers  dispossessed  by  colonists,  slaves,  etc.) 
are  now  dead  and  beyond  the  reach  even  of 
the  World  Bank.  Their  descendants  have 
gained  greatly  from  being  born  Into  the  mod- 
em colonial  and  postcolonlal  world  rather 
than  into  the  circumstances  of  precolonlal 
Africa  and  Asia. 

Indeed,  millions  of  people  who  would 
otherwise  have  died  have  survived  because  of 
Western  techniques  and  ideas,  notably  medi- 
cine and  public  security.  Imported  by  coio- 
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nlal  governments.  Would  the  rest  really  have 
preferred  a  low  life  expectancy,  continued 
poverty,  disease,  slavery  and  incessant  wars 
in  order  to  retain  undisturbed  control  of 
mineral  resources  they  were  unable  to  de- 
velop adequately? 

Even  If  it  could  be  established  that  co- 
lonialism was,  on  balance,  harmful  to  the 
colonized,  any  theory  of  restitution  would 
still  fall  because  of  the  obvious  impossibility 
of  righting  historical  wrongs.  What  date 
would  we  fix  after  which  crimes  might  be 
considered  for  compensation?  Any  choice 
would  be  arbitrary  and  therefore  imjust. 
How  would  we  Identify  the  victims  and  the 
beneficiaries?  Not,  surely,  on  racial  groimds 
alone,  with  their  primitive  Implication  of 
collective  guilt  ("his  blood  be  on  us,  and  on 
our  children").  And  would  all  historical 
crimes  be  brought  to  book  (Arab  slave  trad- 
ing, precolonlal  wars  of  aggression  in  Asia 
and  Africa),  or  only  Western  and  colonial 
crimes?  A  statute  of  limitations  on  historical 
wrongs  is  more  than  just;  it  Is  unavoidable. 

SELF-INTEREST 

Finally,  there  Is  the  suggestion — frequently 
put  forward  by  aid  advocates  with  Machia- 
vellian pretensions — that  aid  serves  the  po- 
litical strategy  of  the  donors  and  that  It  pro- 
motes exports. 

Yet  to  serve  Western  Interests,  and  would 
need  to  have  clear  conditions  attached  to  It 
and  to  be  adjusted  to  the  conduct  of  the 
recipients.  Such  criteria  have  been  notably 
absent  from  Its  operation.  (Only  recently  the 
European  Economic  Commission  assured  the 
Marxist  government  of  Angola  that  EEC  aid 
would  be  free  of  political  conditions.)  Multi- 
national aid,  a  large  and  Increasing  propor- 
tion of  the  total.  Is  specifically  supported  on 
the  grounds  that  It  does  not  lend  Itself  to 
arm-twisting  or  blackmail — a  ctirlous  use  of 
the  concept,  in  which  it  Is  the  payers  and 
not  the  recipients  who  engage  in  blackmail. 

But  In  practice.  Western  interests  are  also 
largely  ignored  in  bilateral  aid.  Many,  pos- 
sibly most,  recipients  of  aid,  especially  in 
Asia  and  Africa,  have  confiscated  Western 
enterprises  and  yet  have  continued  to  re- 
ceive aid.  Examples  Include  Algeria,  Ohana, 
India,  Mozambique,  Sri  Lanka,  Tanzania, 
Zaire  and  Zambia.  The  hostility  of  many  aid 
recipients  to  Western  donors  and  their 
friendliness  toward  the  Soviet  bloc  are  also  a 
familiar  feature  of  the  international  scene. 

If  aid  were  Uke  manna  which  simply  de- 
scended from  heaven,  both  costless  and  en- 
riching everyone  equally,  producing  no  un- 
locked for  damaging  consequences,  then  it 
could  only  be  beneficial.  But  mundane  aid 
is  not  at  all  like  manna.  It  unleashes  a  host 
of  repercussions,  ii»tw aging  to  economic  per- 
formance and  develoiHnent,  which  can  easily 
outweigh  the  marginal  effect  of  an  inflow  of 
subsidized  resources. 

WHAT'S     WRONG     WITH     FOREIGN     AID? 

Aid  promotes  the  widespread  poUtlciza- 
tlon  of  life  In  the  Third  World.  This  Is  be- 
cause it  goes  to  governments,  not  to  the 
people  at  large — a  distinction  obscured  by 
conventional  terminology,  which  Identifies 
a  government  with  the  people.  Aid  therefore 
necessarily  increases  the  power,  resources, 
and  patronage  of  government  in  the  society. 
This  result  Is  reinforced  by  preferential 
treatment  of  governments  which  try  to  es- 
tablish state-controlled  economies — a  pref- 
erence supported  by  the  spurious  argument 
that  comprehensive  state  planning  Is  nec- 
essary for  material  progress. 

The  beneficiaries  are  politically  effective 
grout>s,  especially  politicians,  but  also  the 
military,  civil  servants  and  politically  ac- 
ceptable businessmen.  The  victims  are  such 
unpopular  groups  as  landowners,  small 
traders,  or  members  of  particular  tribes  like 
the  Ibo  In  Nigeria. 


Large  sections  of  the  rural  population  are 
often  severely  harmed,  sometimes  directly, 
more  often  because  measures  against  minori- 
ties disrupt  the  trading  system  on  which 
their  livelihood  largely  depends.  Ethnic 
minorities  are  often  the  worst  affected;  in 
the  Third  World,  economic  controls  are  used 
widely  and  sometimes  explicitly  against  the 
Indians  In  Burma,  or  against  the  Chinese  in 
Malaysia. 

In  a  politicized  society,  economic  suc- 
cess or  survival,  and  often  even  the  physical 
survival  of  large  numbers  of  people,  come 
to  depend  on  political  developments  and  ad- 
ministrative decisions.  This  diverts  the 
energies  and  activities  of  ambitious  and 
resourceful  men  from  economic  life  to 
politics,  to  civil  service  and  the  politicized 
military — to  the  detriment  of  economic  pros- 
perity and  progress.  All  this  Inevitably  raises 
the  political  temperature  and  provokes  acute 
political  tension,  especially  in  multiracial, 
multicultural,  and  multltrlbal  societies — 
that  Is,  practically  all  LDCs. 

Aid  also  often  supfwrts  projects  so  waste- 
ful that  they  not  only  incur  losses  year  after 
year,  but  absorb  more  domestic  resources 
than  the  value  of  their  output.  Yet  they  are 
continued  for  such  political  reasons  as  the 
reluctance  of  the  government  to  lose  pres- 
tige at  home  or  contracts  with  the  donors, 
especially  when  these  are  politically  con- 
genial, or  a  desire  to  appear  technologically 
up-to-date. 

Major  psychological  repercussions  of  aid 
also  deserve  notice.  Aid  encourages  the  delu- 
sion that  a  society  can  progress  from  Indi- 
gence to  prosperity  without  the  Intermediate 
stage  of  economic  effort  and  achievement. 
Insistence  on  the  need  for  external  dona- 
tions obscures  the  necessity  for  tbe  people 
of  poor  countries  themselves  to  develop  the 
faculties  and  attitudes  and  to  adopt  the  con- 
duct and  the  mores  required  for  sustained 
material  progress — If  this  Is  what  tiiey  wish 
to  do.  (Of  course,  they  may  reasonably  prefer 
to  remain  poor  and  to  hold  on  to  their  tradi- 
tional ways.) 

Aid  also  subtly  confirms  and  perpetuates 
ideas  and  modes  of  conduct  which  c»bstruct 
economic  development — notably  the  idea 
that  an  Improvement  in  one's  fortunes 
depends  on  other  people,  the  state,  tbe  rich, 
one's  superiors,  local  rulers,  or  foreigners. 

How  did  It  happen,  then,  that  such  a 
far-reaching  and  momentous  policy  was 
advanced  on  the  slender  basis  of  negligible 
rationalizations:  that  It  was  nonetheless 
supported  by  public  men  and  prominent 
academics  with  a  notable  lack  of  caution  or 
skepticism;  and  that,  despite  plentiful  evi- 
dence of  Its  perverse  and  harmful  conse- 
quences. It  finally  achieved  the  status  of  an 
undeniable  axiom? 

WHO    BENEFITS    FROM    FOREIGN    AID? 

"In  the  beginning  was  the  word."  The 
concept  of  a  less  developed  world,  eventually 
to  become  the  Third  World,  was  forged  after 
World  War  II.  largely  imder  U.S.  auspices, 
to  denote  the  whole  of  Asia  either  than 
Japan;  Africa,  except  occasionally  South 
Africa  and  Rhodesia;  and  Latin  America. 
The  lees  developed  world,  or  Third  World. 
Is  thus  in  effect  the  whole  world  cmtslde  the 
West  and  Japan,  and  it  Includes  some  two- 
thirds  of  mankind. 

But  "the  word"  was  less  a  description  of 
reality  than  an  attempt  to  change  It. 
•  •  •  •  • 

In  one  respect  only  are  these  various  coun- 
tries at  all  united — in  distinction  to  and. 
as  time  has  progressed,  in  their  opposition 
to  the  West  (from  which  they  nevertheless 
demand  and  receive  aid ) .  But  this  invented 
and  theoretical  unity  has  served  an  impor- 
tant practical  purpose.  For  Third  World 
governments,  agencies,  and  certain  groups 
within  the  West,  It  has  become  a  source  of 
Ideological  and  even  financial  advantage. 
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Ideologically,  the  invention  of  the  Third 
World  both  reflects  and  promotes  the  radical 
equalltarlan  belief  that  economic  and  soda; 
differences  perform  no  useful  function  and 
are  therefore  abnormaJ  and  reprehensible 
By  this  standard,  the  West  stands  con- 
demned both  for  Its  internal  arrangements, 
which  permit  of  such  differences,  and  also 
because  It  is  more  prosperous  than  most  of 
the  Third  World  Removing  resources  from 
or  otherwise  undermining  the  position  of 
this  corrupt  metropolis  thus  becomes  an  In- 
strument for  promoting  International  equal- 
ity, reducing  the  power  of  the  West,  and 
encouraging  state-controlled  economies  in 
Asia.   Africa  and  Latin  America. 

In  giving  practical  effect  to  these  ideas, 
international  organizations,  notably  the  UN 
and  Its  affiliates,  have  been  a  major  force 
Prominent  staff  members  within  the.se 
bodies — occupying  highly  paid  and  presti- 
gious positions — have  discarded  even  the  ap- 
pearance of  neutrailty  to  become,  in  effect, 
union  organizers  for  the  Third  World    •    *    ' 

Social,  scientists  and  academic  economists 
form  another  pressure  group  which  advo- 
cates— and  benefits  from — official  aid.  Before 
World  War  II.  indeed,  development  eco- 
nomics did  not  exist  as  a  well-defined  aca- 
demic subject  It  owes  Its  birth  very  largely 
to  the  emergence  of  foreign  aid.  which  led 
to  a  proliferation  of  post.s  In  universities  and 
foundations  Those  who  toil  In  the  vlneysu-d 
of  development  economics  can  a.splre  to  well- 
paid  and  prestigious  posts  with  aid  agencies 
and  international  bodies  or  In  organizations 
supported  by  them 

But  there  are  more  subtle  advantages  to 
be  gained  from  the  extension  of  aid  For  if 
we  try  to  see  the  world  as  aid  advocate.s 
would  wish  us  to  do.  It  appears  to  be  divided 
into  two  sharply  distinct  categories 

One  category  is  that  of  the  people  of 
the  Third  World,  sunk  In  poverty,  helples-. 
and  at  the  mercy  of  their  environment,  ex- 
ploited by  the  West,  caught  In  a  vicious 
circle  of  poverty,  unable  to  control  their  own 
fertility,  devoid  of  will  and  with  little  capac- 
ity for  individual  action  In  short,  they  are 
like  paupers  or  children 

On  the  other  side  of  a  vast  gulf  are  the 
prosperous  people  In  the  West,  partly  con- 
ditioned by  their  environment  but  with  a 
will  of  their  own.  active  but  vUlalnous;  re- 
sponsible for  the  plight  of  the  worlds  poor, 
but  refusing  to  take  the  actions  required  to 
improve  it 

There  Is  no  doubt  which  is  the  superior 
:n  this  scenario  We  emerged  from  poverty, 
they  cannot  This  poverty  is  the  result  of  our 
past  exploitation,  their  chance  of  a  better 
future  rests  with  us  Whatever  happens  to 
the  people  of  the  Third  World  is  determined 
by  us 

In  short,  what  poses  as  compassion  com- 
prises much  condescension  And  this  con- 
descension readily  leads  to  coercion  by  en- 
lightened guardians  who  will  act  in  every- 
one's best  long-term  Interests 

The  CHAIRMAN  The  gentleman  from 
Florida  (Mr.  Young'  has  16  minutes  re- 
maining, and  the  gentleman  from  Mary- 
land <Mr.  Long  I  has  13  minutes  remain- 
ing. 

The  Chair  recognizes  the  gentleman 
from  Florida  i  Mr.  Young  » . 

Mr.  YOUNG  of  Florida  Mr.  Chairman. 
I  yield  1  minute  to  the  distinguished  gen- 
tlewoman from  New  Jersey  iMrs 
Penwicki  . 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  congratulate  the  subcom- 
mittee chairman  and  the  ranking  minor- 
ity member.  I  think  we  have  seen  today 


a  debate  that  has  been  conducted  on  high 
ground  and  seriously,  as  it  should  be.  The 
debate  is  a  credit  to  all  concerned 

I  would  like  to  say  a  word  about  the 
whole  question  of  foreign  aid  Yes.  I 
think  It  is  unpopular,  and  the  reason 
why  it  IS.  is  thatthe  words,  '•foreign  aid." 
have  been  bandied  about  irresponsibly 
as  though  some  enormous  sums  were 
being  poured  out  that  would  compare 
with  the  expense  of  the  Defense  Depart- 
ment or  social  security  or  welfare. 

But  let  us  ask  the  people  of  our  dis- 
tricts, as  I  do  of  mine.  "Do  you  want  some 
food  to  go  to  this  place''  Do  you  want 
some  medicme  to  go  to  cure  river  blind- 
ness in  Africa ''■' 

The  answer  is  inevitably,  "yes"  The 
American  people  are  not  devoid  of  com- 
passion or  a  sense  of  responsibility.  Cer- 
tainly our  contribution  is  the  biggest,  and 
so  it  should  be 

The  CHAIRMAN  The  time  of  the  gen- 
tlewoman from  New  Jersey  'Mrs.  Fen- 
wick  i  has  expired 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  *  Mr.  Miller  > .  who 
IS  a  member  of  the  committee 

Mr  MILLER  of  Ohio  Mr  Chairman. 
I  agreed  with  what  was  said  just  a  mo- 
ment ago  that  we  have  a  responsibility 
around  the  world  But  by  the  same 
token.  I  think  our  foreign  assistance  pro- 
gram IS  completely  out  of  hand 

We  are  oonsidenng  almost  $8  billion 
that  will  go  to  the  various  nations 
around  the  world  at  a  time  when  we  need 
so  many  things  in  our  own  congressional 
districts 

I  have  worked  on  a  project  in  my  own 
congressional  district  for  the  last  10 
years,  one  that  would  cost  approximately 
$10  million  today,  but  that  would  have 
cost  not  more  than  $3  million  10  years 
ago  when  it  was  first  considered.  We  are 
constantly  told  there  are  no  funds. 

This  Ls  a  public  works  project,  but  it 
IS  one  for  which  we  have  no  opposition 
It  IS  the  channeling  of  a  waterway  so 
that  flood  waters  will  not  go  through  in- 
dustrial planus  in  Appalachia.  If  those 
plants  move  out.  we  will  have  people  on 
welfare,  and  that  will  cost  far  more  than 
the  project  Tlus  project  is  at  Logan  and 
NelsonvUle.  in  Ohio:  it  Ls  one  of  the 
projects  that  has  been  under  considera- 
tion for  a  10 -year  period. 

For  that  reason  I  feel  that  some  of 
the  dollars  we  have  for  foreign  assistance 
could  very  definitely  be  used  right  here 
at  various  places  in  the  United  States 

I  would  also  like  to  convey  a  message 
about  foreign  nations  that  we  have  aided 
over  the  years  to  the  tune  of  $214  billion 
that  now  have  purchased  our  holdings  in 
our  national  debt  to  the  tune  of  $134  bil- 
lion. We  have  helped  Japan  Japan  now 
holds  something  like  $29  billion  of  our 
national  debt  We  have  helped  West 
Germany,  and  in  that  case  they  are 
holding  something  around  $40  billion. 

As  a  matter  of  fact,  the  figures  are 
shown  in  the  report,  on  pages  90  and  91. 
listing  the  nations  that  are  holding  part 
of  our  national  debt  These  are  nations 
that  we  have  assisted  in  the  past.  The 
money  will  go  in  one  pocket  of  the  nation 


and  It  will  come  out  of  the  other  pocket, 
and  back  to  us  to  buy  into  our  national 
debt.  They  will  lend  us  the  money,  and 
we  will,  in  turn,  pay  interest  on  that 
money  borrowed  from  those  various  na- 
tions, and  now  some  of  them  are  receiv- 
ing funds  in  the  bill  that  we  have  before 
us  today. 

Billions  of  dollars  in  the  bill  today  will 
go  to  nations  loaning  us  money.  We  hear 
many  times  about  the  problem  that  India 
has.  We  have  $638  million  in  this  bill  for 
India.  Would  the  Members  believe  that 
they  have  loaned  to  us.  and  we  now  have. 
$682  million  of  their  money,  and  we  arc 
paying  them  interest  on  that  money'' 
That  is  for  our  national  debt,  where  we 
have  borrowed  money  to  give  to  the  same 
people  in  the  past.  It  hardly  makes  sense 

For  Pakistan,  it  is  $12.4  million  thai 
they  have  loaned  us,  we  have  about  $1.1 
billion  in  the  bill  for  them  today. 

I  think  we  have  to  take  into  account 
what  direction  we  are  going.  We  know 
that  we  have  a  responsibility  to  some  of 
the  nations,  but  we  are  far  out  of  line, 
because  every  year  this  bill  is  going 
higher  and  higher.  The  amount  last  year, 
in  1978.  was  $6.8  billion;  in  1979.  this 
fiscal  year,  it  was  $7.3;  and  for  1980,  in 
the  bill  that  is  before  us  today,  that  will 
start  October  1,  the  figure  is  $7.9  bilhon 

I  believe  it  is  very  important  that  we 
look  not  only  at  where  the  money  is 
going,  but  at  what  happens  after  we  once 
develop  the  nations.  We  find  that  when 
they  have  their  own  economy  improved, 
and  they  have  some  capital,  they  loan 
money  back  to  us  to  pay  our  national 
debt. 

Mr.  Chairman,  I  have  an  amendment 
that  will  reduce  the  amount  in  the  bill, 
and  I  hope  it  will  be  supported. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentleman 
from  New  York  i  Mr.  McHugh  i  . 

: : 1210 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  as  reported  from  com- 
mittee. Although  I  consider  it  deficient  in 
a  number  of  respects,  this  bill  does  repre- 
sent our  best  judgment  as  to  what  is  pos- 
sible during  the  commg  fiscal  year,  and  I 
hope  that  my  colleagues  will  support  it. 

Clearly,  the  international  position  and 
interests  of  the  United  States  require 
that  we  have  a  sound  foreign  policy, 
which  includes  an  efTective  foreign  as- 
sistance program.  At  the  same  time,  in 
making  up  this  bill,  our  committee  was 
very  sensitive  to  the  serious  economic 
problems  confronting  our  Nation,  and 
the  resulting  need  to  exercise  fiscal 
restraint. 

Although  Chairman  Long  has  ex- 
plained our  recommendations  in  some 
detail,  there  are  a  number  of  points  that 
I  would  like  to  comment  on. 

FUNDING  LEVELS 

The  first  is  that  this  bill  has  been  sub- 
stantially reduced  below  the  funding 
level  recommended  by  the  President.  In- 
deed, this  is  one  of  the  smallest  appro- 
priations bills  that  will  come  before  the 
House.  In  absolute  dollar  terms  and  in 
terms  of  the  overall  percentage  reduc- 
tion, this  bill  has  sustained  one  of  the 
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largest     cuts     recommended     by     our 
committee. 

As  Chairman  Long  has  explained,  the 
President  requested  over  $9.1  billion  for 
foreign  military  and  economic  assistance 
in  fiscal  year  1980.  The  Foreign  Opera- 
tions Subcommittee  reduced  this  amoimt 
by  ai>proximately  $955  million,  and  the 
full  committee  made  further  reductions 
of  $267  million.  As  a  result,  this  bill  now 
recommends  new  budget  authority  of 
about  $7.9  billion,  a  reduction  of  over  $1.2 
billion  or  13.5  percent. 

Of  this  amount,  $1.3  billion  or  16  per- 
cent is  in  the  form  of  callable  capital 
and  loan  guarantees  which  should  never 
result  in  outlays  by  our  Government. 
This  leaves  a  balance  of  $6.6  billion,  of 
which  $2.1  billion  is  earmarked  for  Israel 
and  Egypt.  Moreover,  loan  repayments 
from  other  nations  will  be  about  $1  bil- 
lion in  fiscal  year  1980,  an  offset  against 
the  new  budget  authority  in  this  bill. 

Looked  at  another  way,  this  bill  is  only 
$430  million  higher  than  the  amoimt 
Congress  appropriated  last  year.  "Riat 
represents  a  5. 5 -percent  increase,  which 
is  much  lower  than  the  10-percent  in- 
crease in  new  budget  authority  for  all 
programs  recommended  by  President 
Carter  in  January. 

In  short,  this  bill  does  not  recommend 
vast  new  spending  on  foreign  assistance. 
Indeed,  given  the  rate  of  inflation  and 
devaluation  of  the  dollar,  it  calls  for 
some  real  retrenchment.  No  doubt  this 
reflects  the  mood  of  the  House  and  the 
need  to  exercise  restraint.  At  the  same 
time,  the  interests  of  our  country  also 
require  a  sound  foreign  policy,  and  in 
view  of  how  deeply  this  bill  has  already 
been  cut,  I  do  hope  further  reductions 
will  be  rejected  on  the  House  floor. 

INTERNATIONAI,    FINANCIAL    INSTITUTION'S 

Mr.  Chairman,  the  most  significant 
reductions  were  made  in  the  President's 
request  for  the  international  financial 
institutions  (D-I's).  For  example,  the 
President  requested  over  $1  billion  as  the 
U.S.  contribution  to  the  International 
Bank  for  Reconstruction  and  Develop- 
ment, the  hard  loan  window  of  the 
World  Bank.  The  Foreign  Operations 
Subcommittee  reduced  that  request  by 
$500  million — 49  percent — and  the  full 
Appropriations  Committee  thereafter 
cut  the  figure  to  $308  million,  a  total 
reduction  of  70  percent. 

For  our  contribution  to  the  Fimd  for 
Special  Operations  (FSO)  of  the  Inter- 
American  Development  Bank,  the  Presi- 
dent asked  for  $325  million.  The  sub- 
committee cut  that  by  $75  million,  with 
the  full  committee  trimming  another  $50 
million.  As  a  result,  this  development 
bank  sustained  a  total  cut  of  35.8  per- 
cent, to  $200  milhon. 

The  total  reductions  in  our  contribu- 
tions to  the  IFI's  are  over  $900  million, 
a  cut  of  23.6  percent  below  the  amoimt 
originally  requested  by  the  President.  In 
my  judgment,  these  reductions  are 
already  too  large.  Nevertheless,  I  expect 
amendments  will  be  offered  to  reduce 
this  amount  still  further.  Those  amend- 
ments should  be  rejected. 

The  fact  is  that  our  pcu-ticlpation  in 
the  international  financial  institutions 
serves  a  broad  range  of  U.S.  interests. 


and  it  does  so  in  an  especially  cost-effec- 
tive manner  since  other  nations  con- 
tribute $3  for  every  $1  that  the  United 
States  provides. 

To  cite  just  one  example,  every  year 
more  than  2  million  Mexicans  illegally 
cross  the  border  into  the  United  States 
searching  for  jobs.  Our  Government 
spends  millions  of  dollars  each  year  to 
track  them  down  and  return  them  to 
Mexico,  without  great  success.  The 
causes  of  this  illegal  migration  are  re- 
lated to  economic  conditions  in  Mexico, 
but  we  are  unable  to  directly  affect  those 
conditions  because  our  bilateral  assist- 
ance program  cannot  operate  there. 
Thus,  the  flow  of  illegal  aliens  continues. 
However,  the  "World  Bank  and  the 
Inter-American  Development  Bank  are 
attacking  this  problem.  For  example,  a 
new  development  project  which  they 
jointly  finance  has  significantly  curbed 
the  flow  of  illegal  aliens  in  those  areas 
where  the  project  is  now  operating,  and 
efforts  are  underway  to  extend  this 
project  throughout  the  rural  countryside. 
Very  few  would  deny  the  real  benefits 
that  accrue  to  the  United  States  from 
this  type  of  project,  and  it  is  representa- 
tive of  how  our  participation  in  the  IPI's 
can  serve  important  U.S.  interests. 

The  United  States  derives  economic 
benefits  from  participating  in  these  in- 
stitutions in  other  ways  as  well.  On 
March  14,  1979,  Treasury  Secretary 
Blumenthal  testified  that  every  U.S.  dol- 
lar paid  into  the  international  financial 
institutions  has  generated  between  $2.39 
and  $3.39  in  real  U.S.  economic  growth 
annually  between  1946  and  1978.  This 
growth  was  responsible  for  creating  be- 
tween 60.000  and  100,000  jobs  annually 
between  1972  and  1977  alone,  and  it  pro- 
duced Federal  tax  revenues  which  nearly 
matched  the  annual  level  of  our  contri- 
butions to  the  IFI's. 

To  be  sure,  we  do  not  contribute  to 
these  institutions  primarily  because  they 
benefit  our  economy  in  this  way.  We 
contribute  to  help  meet  the  pressing 
needs  of  the  developing  nations  because 
we  have  a  real  stake  in  their  growth  and 
stability.  That  is  why  the  full  commit- 
tee's decision  to  cut  an  additional  $267 
million  below  the  substantial  subcom- 
mittee reductions  is  so  disappointing, 
and  why  further  cuts  on  the  House  floor 
should  be  opposed. 

I  expect  that  an  amendment  will  be 
offered  to  further  reduce  our  contribu- 
tions to  the  World  Bank.  It  will  seek  to 
reduce  funding  for  the  Bank's  soft-loan 
window,  the  International  Development 
Association  (IDA). 

The  fact  is  that  the  World  Bank  is 
the  largest  and  most  effective  of  the 
IPI's.  Since  it  was  established  in  1946, 
it  has  channeled  nearly  $50  billion  in 
loans  to  recipient  countries.  Over  this 
same  period,  total  U.S.  p£dd-in  capital 
subscriptions  have  been  only  $820  mil- 
lion. Thus,  for  every  $1  that  we  have  paid 
in,  more  than  $50  has  been  generated  to 
help  reconstruct  Western  Europe  and 
meet  the  problems  of  developing  nations. 
From  its  very  beginning,  the  World 
Bank  has  played  a  constructive  role  in 
promoting  positive  economic  changes  in 


recipient  countries.  In  recent  years,  and 
in  response  to  UB.  policy  initiatives,  the 
World  Bank  has  shifted  the  emphasis  of 
its  lending  to  target  resources  more 
directly  on  meeting  the  basic  human 
needs  of  the  poor. 

During  the  debate  on  this  bill,  we  will 
hear  numerous  charges  leveled  at  the 
IFI's.  Reference  will  be  made  to  the  re- 
port of  our  surveys  and  investigation 
staff.  While  that  report  was  justly 
critical  of  some  of  the  procedures  of  the 
IFI's,  the  Treasury  Department  has 
already  responded  by  proposing  15 
changes  to  improve  those  procedures. 
More  importantly,  we  must  keep  in  mind 
the  report's  conclusions  on  the  substan- 
tive work  of  the  IFI's.  While  procedures 
are  important,  the  crucial  issue  is  how 
well  the  IFI's  are  performing  in  helping 
to  meet  the  problems  of  the  poor 
majority. 

Basically,  the  report  makes  two  points 
in  this  regard.  First,  it  notes  that  the 
IFI's  have  made  a  genuine  effort  to  re- 
direct their  lending  to  target  more 
directly  on  the  problems  of  the  poorest 
people  in  the  poorest  countries.  The  re- 
port states  on  page  165 : 

The  Investigative  Staff  reviewed  an  abun- 
dance of  evidence  reflecting  a  clear  aware- 
ness within  the  XPI's  of  the  plight  of  the 
poor,  as  well  as  efforts  to  shift  their  lending 
not  only  toward  the  poorer  developing  coun- 
tries but  also  toward  reaching  the  poor 
elements  in  all  of  the  IDC's. 

This  confirms  the  fiindings  of  an  inde- 
pendent study  done  for  our  subcommit- 
tee last  year  by  the  Congressional  Re- 
search Service. 

Second,  while  the  report  indicates  that 
it  is  too  early  to  make  a  final  assessment 
on  the  results  of  this  effort,  it  does  make 
this  important  observation  on  page  167 : 

In  general,  the  36  projects  [  visited  by  the 
Investigative  staff]  which  were  designed 
mainly  to  assist  the  poor  or  had  substantial 
segments  so  designed  were  being  diligently 
pursued  by  local  project  managers  and  staff 
toward  the  objectives  set.  and  the  faUures 
encountered  In  meeting  objectives  .  .  .  were 
outweighed  by  the  accomplishments  being 
achieved. 

The  report  then  goes  on  to  cite  example 
after  example  of  how  the  lives  of  the 
poor  are  being  visibly  benefited  by  proj- 
ects visited  by  the  investigative  staff. 

If  additional  cuts  are  made  in  our  con- 
tributions to  the  IFI's,  this  effort  will  be 
set  back  and  our  own  national  interests 
will  be  affected.  We  cannot  build  a  se- 
cure future  for  the  United  States  on  a 
foundation  of  human  suffering  and  eco- 
nomic stagnation. 

Moreover,  additional  cuts  would  fur- 
ther reduce  our  credibility,  and  thus  our 
infiuence,  with  other  nations.  The  United 
States  has  not  met  its  pledges  to  the 
IFI's.  and  we  are  substantially  in  ar- 
rears on  those  pledges.  More  specifically, 
of  the  total  administration  request  of 
$3.6  bUlion  for  the  IFI's.  $990  miUion 
represents  pledges  that  we  made  in  pre- 
vious years  that  have  not  been  paid.  It  Is 
time  to  put  those  arrearages  behind  us, 
but  the  more  we  cut  from  this  bill  the 
larger  those  arrearages  will  be. 

Some  suggest  that  further  cuts  should 
be  made  because  U.S.  votes  in  the  IFI's 
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on  human  rights  issues  have  been  incon- 
sistent. The  report  of  our  surveys  and  in- 
vestigations staff  confirms  this  view,  but 
also  points  out  that  there  is  a  widespread 
belief  that  the  EPI's  are  an  inappropriate 
forum  in  which  to  pursue  U.S.  human 
rights  objectives.  The  fact  is  that  Con- 
gress has  directed  U.S.  representatives  to 
the  IPI's  to  pursue  human  rights  objec- 
tives without  providing  them  with  any 
criteria  for  doing  so  Until  the  authoriz- 
ing legislation  is  changed,  inconsistencies 
will  continue.  Reducing  our  contribu- 
tions to  the  IFI's  will  not  resolve  this 
problem  nor  improve  human  rights. 
However,  it  will  almost  certainly  punish 
the  poor  for  a  policy  that  Congress  itself 
has  established,  an  exercise  in  hypocrisy 
which  is  not  worthy  of  this  institution 

REST«ICTIVr    AMINDMENTS 

In  addition  to  amendments  which 
would  cut  our  contributions  to  the  UTs, 
Mr.  Chairman,  we  can  expect  amend- 
ments which  would  place  conditions  on 
those  contributions.  For  example.  Con- 
gressman YoDNc  will  offer  an  amend- 
ment to  prohibit  "Indirect"  assistance  to 
Vietnam  through  the  IFIs.  The  House 
wisely  rejected  this  amendment  last 
year,  but  he  now  defends  it  on  the  ground 
that  we  must  take  a  strong  stand  against 
the  inhiomane  policies  of  Vietnam  with 
regard  to  its  ethnic  Chmese  minority 

I  am  sure  we  all  join  Mr.  Young  in  de- 
ploring VietnEun  for  its  outrageous  pol- 
icy. However,  his  amendment  will  not 
help  one  refugee.  Indeed,  if  his  amend- 
ment IS  adopted  it  will  be  a  blow  to  all 
refugees  and  our  own  national  interests 

By  placing  such  restrictions  on  our 
contributions,  we  effectively  preclude  the 
LPI's  from  accepting  all  of  our  contri- 
butions. This  is  because  the  charters  of 
those  mstitutions  prohibit  them  from 
accepting  contributions  which  are  so 
conditioned.  Legal  opinions  conflrminR 
this  have  been  received  from  the  Comp- 
troller General  of  the  United  States,  the 
American  Law  Division  of  the  Library 
of  Congress,  and  the  International  Law 
Division  of  the  District  of  Columbia  Bar 
Association 

Moreover,  every  living  former  Secre- 
tary of  the  Treasury,  including  John 
Connally,  George  Shultz,  and  William 
Simon,  have  made  the  same  point  In  a 
letter  which  all  members  of  the  House 
received  last  year,  they  stated: 

Unfortunately.  It  U  possible  that  amend- 
ments may  be  ottered  again  tills  year  which 
would  earmarlc  U  S  contributions  to  the 
banks  in  a  way  which  will  prohibit  their  use 
for  loan^i  for  certain  countries  and  certain 
commodities  If  such  restrictive  amendments 
were  to  be  adopted,  they  would  effectively 
end  U.S.  participation  In  the  banks.  The 
Charters  of  these  multilateral  Institutions 
do  not  permit  the  banlcs  to  accept  funds  so 
conditioned  by  Individual  members 

In  short,  the  only  effect  of  a  restrictive 
amendment  will  be  to  cut  off  all  US. 
participation  in  the  IFI's,  How  will  this 
help  the  refugees?  It  certainly  will  not 
provide  them  with  the  food,  shelter,  or 
medical  care  which  they  so  desperately 
need.  It  will  not  resettle  one  person  who 
is  now  homeless.  It  also  will  not  have 
much  of  an  impact  on  Vietnam,  since 
that  government  is  receiving  little  or  no 
aid  from  the  IFI's  at  this  time. 


What  a  restrictive  amendment  will  do 
IS  to  cut  off  all  US  funds  which  would 
otherwise  go  to  countries  such  as  Malay- 
sia, Thailand,  Indonesia,  and  Hong  Kong, 
countries  which  need  our  help  and  the 
help  of  other  nations  If  the  IFI's  must 
reduce  their  lending  to  these  nations 
because  we  fail  to  keep  pledges  already 
made,  the  resulting  economic  and  po- 
litical strains  could  force  these  govern- 
ments to  adopt  even  harsher  policies  to- 
ward the  refugees. 

Between  1976  and  1978,  total  planned 
lending  to  Vietnam  by  the  IFI's 
amounted  to  only  $82.9  million,  of  which 
$60  million  has  not  and  most  likely  will 
not  be  expended.  During  the  same  period, 
the  IFI's  approved  over  $3  2  billion  in 
assistance  to  Malaysia.  Thailand,  In- 
donesia, and  Hong  Kong.  Passage  of  the 
Young  amendment,  by  eliminating  all  of 
our  contributions  to  the  IFI's.  could  im- 
pose a  staggering  economic  burden  on 
the  very  nations  we  should  be  trying  to 
help  without  bringing  any  significant 
pressure  to  bear  on  Vietnam. 

Our  current  policy  is  to  bring  as  much 
international  pressure  as  possible  to  bear 
on  Vietnam  m  the  hope  of  forcing  a 
rhange  in  its  policy  In  fact,  this  bill  pro- 
hibits any  direct  assistance  to  Vietnam. 
In  addition,  the  administration  is  trying 
to  persuade  other  nations  to  reduce  or 
eliminate  their  bilateral  aid  to  Vietnam, 
and  to  oppose  any  new  lending  by  the 
IFIs  to  that  nation.  This  is  a  responsi- 
ble poUcy  Withdrawal  from  interna- 
tional organizations  is  not. 

The  basic  issue  raised  by  the  Young 
amendment  and  by  others  like  it  is 
whether  this  Nation  remains  committed 
to  international  cooperation,  and  to 
multilateral  lending  institutions  m  par- 
ticular. Obviously,  the  multilateral  ap- 
proach allows  us  less  control  over  how 
our  funds  are  spent.  At  the  same  time, 
because  others  join  with  us  in  meeting 
the  problems  of  developing  nations,  the 
financial  burden  is  shared  more  fairly. 

Ultimately,  this  joint  effort  at  meet- 
ing our  common  problems  can  succeed 
only  if  all  nations  reject  the  temptation 
to  use  international  organizations  for 
their  own  political  purposes.  Just  re- 
cently, the  United  States  led  the  fight 
against  expelling  Israel  from  the  World 
Health  Organization.  We  were  successful 
only  because  we  took  a  strong  stand 
against  politicizing  such  Institutions.  I 
do  not  see  how  we  can  continue  to  pre- 
vail in  such  cases  if  we  in  Congress  try 
to  impose  our  own  political  goals. 

I  therefore  hope  that  this  House  will 
reject  all  restrictive  amendments, 
whether  they  seek  to  prohibit  assistance 
to  certain  countries  or  to  aid  in  the  pro- 
duction of  certain  commodities. 

THS    KTW    HOLOCAUST 

Mr.  Chairman,  I  have  mentioned  the 
desperate  plight  of  refugees  in  the  con- 
text of  restric'lve  amendments.  Since 
this  bill  addresses  their  condition  in  a 
positive  way,  however,  I  would  like  to 
discuss  their  situation  in  more  detail. 

Clearly,  we  are  facing  a  human  trag- 
edy of  grave  dimensions  in  Southeast 
Asia.  At  the  present  time,  there  are 
almost  400,000  refugees  languishing  in 
camps  scattered  throughout  that  region. 


and  the  number  could  double  in  the  next 
6  months.  Approximately  145,000  ref- 
ugees reached  temporary  asylum  be- 
tween January  and  May  of  this  year,  but 
less  than  40.000  were  resettled. 

No  one  knows  how  many  refugees  die 
at  sea.  or  are  shot  as  they  attempt  to 
cross  the  Mekong  River  into  Thailand. 
Despite  these  perils,  the  refugees  con- 
tinue to  leave  Those  who  make  it  safely 
to  land  live  in  extreme  squalor  in  the 
refugee  camps.  On  one  small  island  off 
the  coast  of  Malaysia,  for  example,  more 
than  45.000  people  are  crowded  together 
with  virtually  no  health  or  sanitation 
facilities. 

Our  hearts  ache  for  all  of  these  people, 
including  those  with  whom  we  have  had 
a  sjaecial  relationship.  I  think  especially 
of  the  Hmong.  There  are  approximately 
60.000  Hmong  in  refugee  camps  In  Thai- 
land. We  seem  to  have  forgotten  them, 
perhaps  because  they  do  not  receive  the 
publicity  the  boat  people  receive.  Yet  I 
believe  we  have  a  special  obligation  to 
them. 

As  you  will  recall,  the  Hmong  were 
trained  and  supplied  by  the  Central  In- 
telligence Agency  throughout  our  long 
involvement  in  Southeast  Asia.  They 
played  an  important  role  in  our  efforts 
to  frustrate  the  North  Vietnamese  and 
the  Pathet  Lao.  and  they  fought  val- 
iantly on  our  behalf,  sustaining  enor- 
mous casualties  relative  to  the  size  of 
their  population. 

Because  of  their  support  for  us.  the 
Hmong  have  been  subjected  to  a  sys- 
tematic campaign  of  terror  by  Vietnam- 
ese and  Laotian  military  forces,  a  cam- 
paign that  has  included  the  use  of  toxic 
chemicals  and  gases.  They  deserve  our 
help. 

All  of  the  refugees  are  now  facing  a 
new  danger.  Malaysia  and  Thailand  are 
sealing  their  borders  against  new  arrivals 
In  some  cases,  refugees  already  in  those 
nations  have  been  forcibly  repatriated 
Press  reports  indicate  that  many  of  these 
people  have  been  killed.  Others  have  been 
reduced  to  eating  leaves  and  the  bark 
from  trees  because  they  have  no  food. 

Certain  events  in  history  present  us 
with  a  clear  moral  choice,  Mr.  Chairman. 
The  Nazi  holocaust  was  one.  The  present 
exodus  poses  another.  The  very  word 
"exodus"  should  remind  us  of  a  ship 
loaded  with  European  Jews  that  was 
herded  from  one  port  to  another  until 
finally  overtaken  by  disaster.  The  tragedy 
of  the  passengers  on  the  St.  Louis  is  ir- 
reversible. The  fate  of  the  Indochinese 
refugees  is  not. 

The  very  finest  traditions  of  our  Na- 
tion are  now  being  challenged.  We  have 
already  done  much  by  accepting  over 
200.000  refugees.  As  you  know.  President 
Carter  recently  increased  the  quota  of 
Indochinese  refugees  we  will  resettle  from 
7.000  to  14,000  per  month.  This  bill  con- 
tains almost  $290  million  to  support  our 
refugee  programs.  That  will  not  be 
enough  to  implement  the  President's  ex- 
panded program,  and  our  committee  will 
undoubtedly  be  asking  for  additional 
funds  shortly.  However,  the  funds  con- 
tained in  this  bill  are  desperately  needed 
now  and  it  would  be  tragic  if  they  were 
cut. 
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I  doubt  that  any  amendment  will  be 
offered  to  directly  reduce  the  amount  of 
funds  for  refugee  assistance.  However, 
we  can  be  sure  that  Mr.  Milleb  of  Ohio 
will  offer  his  usual  amendment  to  reduce 
spending  across  the  board  by  a  specified 
percentage. 

I  believe  the  House  would  reject  an 
amendment  that  called  for  a  5-percent  or 
10-percent  reduction  in  our  refugee  pro- 
grams. But  an  amendment  to  reduce 
spending  across  the  board  would  have 
the  same  effect. 

Such  an  amendment  is  tempting  to 
vote  for,  since  It  does  not  expressly  men- 
tion particular  programs.  Yet,  we  should 
keep  in  mind  that  in  voting  for  such  an 
amendment,  we  are  voting  to  reduce 
funds  for  the  refugees.  Under  the  circum- 
stances I  do  not  believe  we  want  to  do 
that,  and  therefore  I  hope  that  across- 
the-board  cuts  will  be  rejected. 

MILITARY    ASSISTANCE 

Mr.  Chairman,  providing  aid  to  refu- 
gees is  one  important  way  in  which  the 
United  States  manifests  its  concern  for 
human  rights.  Another  way  in  which 
our  committee  has  tried  to  express  its 
concern  is  by  significantly  reducing  the 
amounts  requested  for  the  foreign  mili- 
tary sales  credit  program  and  the  inter- 
national military  education  and  train- 
ing program. 

The  committee  is  concerned  about  con- 
tinuing violations  of  basic  human  rights 
in  a  number  of  countries  to  which  the  ad- 
ministration proposed  to  provide  military 
and  economic  assistance.  Except  in  the 
most  egregious  situations,  we  do  not 
think  it  is  appropriate  to  reduce  eco- 
nomic assistance  to  those  nations  since 
that  would  punish  the  very  people  whose 
rights  are  being  abused.  Accordingly,  the 
committee  chose  to  focus  upon  the  mili- 
tary assistance  programs  since,  in  many 
cases,  the  people  derive  few  benefits  from 
these  programs  and  indeed  can  be  vic- 
timized by  them. 

In  the  case  of  the  international  mili- 
tary education  and  training  program 
1 IMET I ,  we  reduced  the  administration's 
request  by  24  percent.  We  reduced  the 
request  for  the  foreign  military  credit 
sales  program  (FMS)  by  12.6  percent, 
excluding  Israel.  At  the  same  time,  we 
decided  to  give  the  administration  some 
flexibility  in  programing  these  reduc- 
tions. With  the  exception  of  Panama,  we 
did  not  specifically  bar  assistance  to  any 
countrj-.  but  in  our  report  we  did  list  a 
number  of  countries  about  which  we  have 
some  serious  reservations.  In  determin- 
ing where  reductions  should  be  made,  we 
expect  that  the  administration  will  focus 
on  these  countries. 

While  our  concern  with  human  rights 
was  an  important  factor  in  making  these 
reductions,  I  was  also  personally  con- 
cerned that  some  of  these  nations  are 
spending  far  too  much  of  their  resources 
on  arms,  resources  that  could  be  better 
used  to  meet  very  pressing  economic  and 
social  problems. 

For  example,  the  Arms  Control  and 
Disarmament  Agency  reports  that  mili- 
tary budgets  are  rising  at  a  rapid  rate  in 
the  developing  nations.  Whereas  the  de- 
veloping countries  accounted  for  only 
15  percent  of  all  military  spending  world- 
wide in  1967,  that  figure  had  grown  to 


23  percent  by  1976.  It  seems  to  me  that 
we  should  not  be  promoting  this  kind  of 
growth. 

Moreover,  in  many  cases  the  adminis- 
tration did  not  provide  compelling  evi- 
dence that  its  request  was  truly  related 
to  our  seciirity  needs.  In  1977  President 
Carter  stated : 

The  United  States  will  henceforth  view 
arms  transfers  as  an  exceptional  foreign  pol- 
icy Implement,  to  be  used  only  In  Instances 
where  It  can  be  demonstrated  that  the  trans- 
fer will  contribute  to  our  national  security. 

In  too  many  instances  the  case  was 
simply  not  made.  For  example,  the  justi- 
fication for  providing  arms  to  one  coun- 
try was  that  the  arms  transfer  would 
foster  "mutual  understanding  between 
our  two  countries  and  an  improved  cli- 
mate for  trade  and  investment." 

■Rie  fact  is  that  many  officials  in  the 
executive  branch  continue  to  view  our 
military  assistance  as  a  routine  in- 
strument for  promoting  better  relations 
with  other  governments,  or  as  a  method 
for  assuring  a  store  of  political  influence 
for  future  contingencies.  These  are  not 
compelling  national  security  objectives. 
Each  is  important  to  our  overall  foreign 
policy,  but  neither  is  directly  related  to 
UJS.  security  needs  and  in  many  cases, 
both  could  be  better  accomplished 
through  our  economic  assistance  pro- 
grams. 

PHILIPPINE    BASES 

Mr.  Chairman,  this  bill  also  Includes 
$142  million  for  the  Philippines,  of  which 
$95  million  represents  the  first  of  five 
installments  on  a  total  of  $500  million 
to  be  paid  to  the  Philippines  in  exchange 
for  continued  use  of  certain  military 
facilities  there.  Although  our  subcom- 
mittee heard  testimony  from  adminis- 
tration witnesses  who  defended  the  re- 
cently concluded  base  agreement.  I  ques- 
tion the  wisdom  of  a  continued  U.S.  mili- 
tary presence  in  that  nation. 

Our  subcommittee  received  testimony 
from  a  number  of  nonadministration 
witnesses  who  are  recognized  experts 
on  the  Philippines.  They  argued,  with 
some  reason,  that  the  bases  play  no 
meaningful  role  in  detecting  or  defend- 
ing against  an  attack  on  the  United 
States.  They  also  pointed  out  that  the 
Philippines  are  not  now  threatened  by 
any  external  military  force  and  that  the 
United  States  is  not  required  to  main- 
tain military  forces  there  in  order  to 
fulfill  its  obligations  under  the  Mutual 
Defense  Treaty,  points  that  the  admin- 
istration concedes. 

Thus,  the  strategic  value  of  the  bases 
appears  to  lie  solely  in  the  fact  that  they 
manifest  a  U.S.  presence  in  Esist  Asia 
and  the  Pacific,  and  are  perceived  by 
some  governments  in  that  region  as  a 
stabilizing  force.  While  the  United  States 
should  continue  to  play  an  important 
role  in  this  region,  it  is  far  from  clear 
that  bases  in  the  Philippines  are  neces- 
sary for  us  to  do  so. 

In  addition  to  the  cost  to  the  U.S. 
taxpayer,  there  is  a  substantial  risk  to 
our  long-term  interests  in  maintaining 
the  bases  under  present  conditions.  The 
base  agreement  was  signed  with  a  gov- 
ernment that  has  ruled  by  martial  law 
since  1972.  The  State  Department  con- 


cedes that  martial  law  has  resulted  in 
the  serious  curtailment  of  human  rights, 
and  that  the  Government  has  taken  no 
steps  toward  restoring  democracy  and 
the  exercise  of  constitutional  rights.  It 
is  also  clear  that  widespread  poverty 
and  inequitable  distribution  of  wealth 
prevail  in  the  Philippines.  As  a  result, 
there  is  considerable  discontent  among 
the  people,  which  in  part  has  sustained 
active  Muslim  and  Commimist  insur- 
gencies. 

For  these  reasons,  I  am  concerned 
that  substantial  assistance  to  the  Mar- 
cos regime,  together  with  our  military 
presence,  will  be  perceived  by  the  people 
of  the  Philippines  as  indispensable  sup- 
port for  an  unpopular  and  repressive 
government.  In  the  absence  of  some 
overriding  U.S.  security  interest,  our 
policy  in  the  Philippines  does  not  seem 
sound.  We  have  a  long  history  of  friend- 
ship and  cooperation  with  the  people 
of  the  Philippines,  a  relationship  which 
should  be  preserved  and  nourished.  Un- 
fortunately, I  believe  that  this  relation- 
ship is  jeopardized  by  our  apparent  close 
ties  to  the  Marcos  regime. 

While  I  harbor  these  reservations 
about  our  policy  in  the  Philippines.  I 
realize  that  there  is  no  possibility  of  re- 
ducing the  administration's  request.  The 
votes  simply  are  not  here  to  do  so.  I  also 
can  appreciate  that  a  cut  in  aid  at  this 
time  could  be  perceived  by  other  nations 
in  the  region  as  casting  doubt  upon  our 
commitment  to  the  aJ-ea  of  our  willing- 
ness to  live  up  to  a  negotiated  agreement. 
Thus,  I  did  not  offer  an  amendment  to 
cut  the  appropriation  in  committee,  nor 
will  I  do  so  here. 

I  am  encouraged  that  the  committee 
did  adopt  very  strong  report  language 
expressing  some  of  my  concerns.  More 
particularly,  the  report  states  as  follows: 
...  we  believe  that  a  thorough  reassess- 
ment of  this  base  agreement  should  be  un- 
dertaken by  Congress  and  the  President 
during  the  five  years  that  it  remains  in  force 
m  order  to  determine  whether  It  should  be 
extended  when  It  expires  In  1984.  The  Com- 
mittee expects  to  review  the  continued  via- 
bility of  a  U.S.  military  presence  in  the  Phil- 
ippines on  an  annual  basis.  .  . 

A  thoughtful  reassessment  of  our  pol- 
icy in  the  Phihppines  is  urgently  needed, 
Mr.  Chairman,  and  I  trust  that  Congress 
and  the  administration  will  undertake  it. 

INSTrrtJTE   FOR   SCIENTIFIC   AND   TECHNOLOGICAL 
COOPERATION 

Mr.  Chairman,  as  I  mentioned  at  the 
outset,  this  bill  will  require  some  re- 
trenchment in  our  foreign  assistance 
programs  during  the  next  fiscal  year. 
However,  our  committee  did  recommend 
$23,750,000  for  one  new  initiative,  the 
proposed  Institute  for  Scientific  and 
Technological  Cooperation  (ISTC).  If 
the  Institute  is  established,  an  additional 
$66.5  million  in  research  projects  funded 
through  AID  will  be  transferred  to  it. 

This  promising  new  initiative  was  an- 
nounced by  President  Carter  in  Vene- 
zuela in  March  of  1978.  It  would  build 
upon  the  recognized  strength  of  the 
United  States  In  science  and  technology, 
and  would  respond  to  some  legitimate 
concerns  expressed  by  the  developing 
nations  themselves. 

The  Institute  would  have  a  dual  pur- 
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pose.  First,  it  would  strengthen  the  scien- 
tific and  technological  infrastructure  of 
the  developing  nations  to  give  them  a 
greater  capacity  to  solve  their  own  crit- 
ical development  problems.  As  you  know, 
the  United  Nations  Conference  on  Sci- 
ence and  Technology  for  EJevelopment 
wiU  be  held  next  month.  In  the  prelim- 
inary   discussion    leading    up    to    this 
Conference,  nearly  all  of  the  developing 
nations  have  cited  this  as  a  priority  goal 
Our  action  on  this  request  wUl  be  a  clear 
signal  on  whether  we  are  prepared  to 
work  with  thoee  nations  in  achieving  it 
Clearly,  we  have  an  interest  in  foster- 
ing ties  with  the  scientific  and  techno- 
logical communities  of  the  developing 
nations.  We  will  benefit  as  well  as  they 
from  knowledge  developed  in  the  process. 
Secondly,  the  Institute  will  focus  scien- 
tific  attention,   public   and   private,   on 
ways  of  overcoming  some  of  the  worst 
aspects  of  poverty  and  disease    At  the 
present  time,  less  than  1  percent  of  global 
research  and  development  expenditures 
are  devoted  directly  to  the  problems  of 
the  1  billion  people  of  the  world  who 
live  in  abject  poverty.  With  so  few  re- 
sources being  devoted  to  the  problems 
that  affect  their  lives,  we  need  to  place 
a  premium  on  the  most  promising  re- 
search strategies.  We  can  do  this  best  by 
placing  responsibility  for  such  research 
in  a  single  agency,  as  the  Carter  admin- 
istration has  now  proposed. 

ISTC  will  hav£  a  relatively  small, 
highly  professional,  staff  that  will  en- 
courage and  support  research  in  selected 
fields.  The  developing  nations  will  par- 
ticipate with  us  in  identifying  those  crit- 
ical areas  for  study.  Moreover,  while  the 
agency  will  have  sufficient  autonomy  to 
assure  that  the  best  scientific  criteria  are 
applied  to  these  projects,  it  will  be  a  com- 
ponent of  the  new  International  Develop- 
ment Cooperation  Agency  and  thus  will 
not  be  isolated  from  our  other  efforts  in 
the  developing  world. 

In  short,  the  Institute  should  improve 
our  foreign  sissistance  programs  qualita- 
tively at  a  relatively  modest  cost.  Earlier 
this  year  the  House  voted  to  authorize 
ISTC  by  a  margin  of  100  votes.  Unfortu- 
nately, after  a  brief  debate,  the  Senate 
voted  against  establishing  it.  I  therefore 
expect  that  an  effort  will  be  made  to  re- 
duce or  eliminate  the  funds  in  this  bill 
for  the  Institute. 

The  proponents  of  such  an  amendment 
will  no  doubt  argue  that  the  mission  of 
the  Institute  could  be  performed  in  AID. 
However,  the  experience  of  the  last  18 
years  clearly  demonstrates  that  AID  can- 
not effectively  perform  this  mission  be- 
cause the  short-term  pressures  of  pro- 
graming and  managing  country  pro- 
grams tend  to  override  intermediate  re- 
search goals.  One  can  appreciate  how  the 
most  immediate  problems  will  almost  al- 
ways win  out  in  the  competition  for  limi- 
ted resources.  Nonetheless,  it  is  essential 
that  some  of  the  longer  term,  yet  critical, 
problems  be  addressed.  Six  separate 
studies  have  concluded  that  if  they  are 
to  be  addressed,  there  must  be  a  separa- 
tion of  these  two  functions. 

It  may  also  be  argued  that  the  studies 
undertaken  by  the  Institute  may  be  irrel- 
evant to  the  needs  of  the  poor,  and  thus 
will  not  be  used.  Of  course,  this  is  a  risk. 
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However,  close  monitoring  of  this  new 
agency  by  our  committee  and  by  the  For- 
eign Affairs  Committee  can  prevent  this 
from  happening.  In  any  event,  this  risk 
is  not  unique  to  the  Institute.  It  is  one 
that  we  take  every  time  we  authorize  a 
new  program  In  my  judgment,  it  is  a 
risk  worth  takmg  in  thus  case. 

IN    DEFENSE    HF    FOREIGN    AID 

Mr.  Chairman,  it  is  not  easy  to  vote 
for  a  foreign  aid  bill,  particularly  when 
the  American  people  are  understandably 
preoccupied  with  domestic  economic 
problems. 

Indeed,  when  Americans  think  about 
foreign  aid  at  all.  they  often  see  it  as  a 
kind  of  international  welfare  system,  not 
realizing  that  it  serves  our  interests  as 
well  as  others.  Most  are  unaware,  for  ex- 
ample, that  over  7.5  percent  of  the  funds 
in  our  bilateral  assistance  program  is 
spent  on  goods  and  services  in  the  United 
States,  thus  creating  and  maintaining 
lob.s  for  Americans:  or  that  we  derive 
similar  economic  benefits  from  our  par- 
ticipation in  the  IFTs 

Many  are  convinced  that  our  Nation 
contributes  far  more  of  its  wealth  to 
foreign  aid  than  other  nations  do  Act- 
ually. a.s  measured  by  a  percentage  of 
gross  national  product,  we  spend  much 
less  on  foreign  aid  than  most  other  de- 
veloped nations  In  1949.  at  the  begin- 
ning of  the  Marshall  plan.  US  official 
development  assistance  amounted  to 
2  79  percent  of  our  GNP  Today,  30  years 
later,  we  spend  less  than  one-tenth  of 
that,  a  mere  0.22  percent  of  our  GNP 
And  this  after  30  years,  during  which 
the  average  American's  income,  ad- 
lusted  for  inflation,  more  than  doubled. 
Still,  the  polls  show  that  most  Ameri- 
cans will  support  a  modest  foreign  as- 
.sistance  program  if  convinced  that  it 
will  really  improve  the  lives  of  the  poor 
Thus,  the  most  damagmg  charge  that 
can  be  leveled  against  this  bill  is  that 
It  does  not  work. 

To  be  sure,  there  have  been  cases 
where  our  assistance  was  abused,  and 
still  others  where  the  funds  did  not  ac- 
complish what  we  had  intended.  How- 
ever. If  one  takes  the  long  view,  it  is 
clear  that  foreign  aid  does  work  and 
that  It  has  accomplished  a  great  deal. 

Between  1950  and  1975,  for  example, 
per  capita  mcome  in  the  developing  na- 
tions increased  more  than  3  percent  an- 
nually, compared  to  2  percent  in  the 
industrialized  world  when  it  was  at  a 
similar  stage  of  development.  Life  ex- 
pectancy increased  dramatically,  from 
40  to  50  years.  Per  capita  food  produc- 
tion was  held  relatively  steady  despite 
the  fact  that  the  population  grew  by 
900  million  during  that  period.  The 
number  of  pupils  enrolled  in  primary- 
schools  tripled  in  the  developing  na- 
tions, while  enrollment  in  secondary  and 
postsecondary  schools  increased  sixfold. 
Real  progress  was  made  in  the  battle 
against  communicable  disesise. 

These  are  achievements  without 
precedent,  and  development  assistance 
played  an  important  role  in  bringing 
them  about.  Despite  this  progress,  how- 
ever, much  remains  to  be  done.  In 
Africa,  for  example,  one  out  of  every 
three  children  will  die  before  the  age  of 
5,  and  30  percent  of  all  deaths  in  Latin 


America  are  among  children  under  5. 
Statistics  are  not  adequate  to  describe 
the  misery  of  the  millions  who  suffer 
m  this  world.  As  Robert  McNamara  re- 
cently put  it : 

Malnutrition  saps  their  energy,  stunts 
their  bodies,  and  shortens  their  lives.  Illit- 
eracy darkens  their  minds,  and  forecloses 
their  futures.  Preventable  diseases  malm 
and  kill  their  children.  Squalor  and  ugli- 
ness pollute  and  poison  their  surroundings. 

America  has  traditionally  responded 
to  these  conditions  which  are  almost  be- 
yond our  comprehension.  Our  concern 
for  our  fellow  human  beings  is  one  rea- 
son we  maintain  a  foreign  assistance 
program. 

But  there  are  reasons  deeply  rooted  in 
self-interest  as  well.  A  stable  world,  and 
a  secure  America,  depend  in  part  upon 
whether  developing  nations  increase 
their  agricultural  production,  curb  their 
birth  rates,  and  become  more  self- 
sufficient. 

Moreover,  our  economy  has  become  in- 
creasingly linked  to  these  developing 
nations.  For  example,  we  are  dependent 
upon  them  for  many  of  the  raw  mate- 
rials needed  to  fuel  our  economy:  they 
provide  us  with  more  than  50  percent  of 
our  tin.  rubber  and  manganese,  plus  very 
substantial  amounts  of  tungsten  and  co- 
balt. At  the  same  time,  they  have  become 
vital  export  markets  for  us — exports  now 
constitute  almost  $200  billion  of  our 
gross  national  product.  One  out  of  every 
eight  manufacturing  jobs  in  this  coun- 
try is  related  to  exports:  and.  for  every 
one  of  those  jobs,  another  is  created  in 
a  supporting  industry.  Fully  one-third  of 
our  agricultural  produce  is  exported,  and 
half  of  those  exports  go  to  the  develop- 
ing nations.  In  fact,  the  United  States 
now  exports  more  to  those  nations  than 
it  does  to  Western  Europe.  Eastern 
Europe.  China,  and  the  Soviet  Union 
combined.  For  every  $1  of  assistance  we 
provided  m  1977.  we  exported  $22  in 
goods  and  services  to  the  developing 
nations. 

In  short,  foreign  aid  is  a  good  invest- 
ment for  America.  It  serves  our  economic 
interests,  helps  those  living  in  the  most 
dire  circumstances,  and  contributes  to  a 
more  stable  and  secure  world. 

CONCLUSION 

Mr.  Chairman,  this  modest  bill  is  an 
essential  part  of  a  sound  and  responsible 
foreign  policy  for  America.  While  it  rep- 
resents little  more  than  1  percent  of  our 
Federal  budget  for  fiscal  year  1980.  it  is 
one  of  the  more  important  bills  we  will 
consider  this  year.  It  deserves  our 
support. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  McHugh)  is  like  a  ray 
of  sunshine.  If  more  people  would  tell  the 
truth  like  the  gentleman  has  in  his  state- 
ment, there  would  be  100  more  Members 
listening.  I  want  to  compliment  the  gen- 
tleman and,  of  course,  I  am  not  surprised, 
because  I  knew  he  had  it  in  him.  This  is 
the  way  America  ought  to  go.  and  I  am 
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glad  the  gentleman  made  that  speech.  I 
hope  his  constituents  hear  it. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  his  remarks. 

D  1220 

The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Young )  has  10  minutes 
remaining. 

The  gentleman  from  Maryland  (Mr. 
LoNG>  has  3  minutes  remaining. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  myself  10  minutes. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  made  a  persuasive  argu- 
ment, but  let  me  respond  to  just  a  few 
points  he  has  made  so  we  can  see  there 
L<:  another  side.  One  of  the  main  points 
that  he  made  was  that  we  are  spending 
far  less  per  capita  percentage  of  our 
GNP  today  than  we  did  in  1949  for  for- 
eign aid. 

You  know,  in  1949  we  were  basically 
the  only  country  in  the  world  that  could 
provide  any  foreign  aid.  In  1949  we  were 
rebuilding  the  world  after  World  War  U. 

The  world  has  changed  since  1949. 
Much  of  the  world  has  become  rather 
hostile  to  the  United  States  since  1949. 
We  are  in  a  highly  competitive  economic, 
and  yes,  military  situation  since  1949. 
The  truth  is  there  are  other  countries 
whose  balance  of  payments  and  balance 
of  trade  situation  is  far  better  than  the 
United  StatcG  today,  which  is  different 
than  1949. 

We  talk  about  U.S.  business  profiting, 
but  let  me  tell  you  something,  that  U.S. 
business  has  suffered  from  foreign  assist- 
ance. 

The  chairman  of  our  committee,  the 
gentleman  from  Maryland  (Mr.  Long), 
has  made  this  point  so  well,  so  many 
times,  as  to  how  many  industries  Amer- 
ican dollars  have  been  used  to  develop 
throughout  the  world,  industries  that 
are  today  seriously  undercutting  Amer- 
ican industries. 

The  gentleman  from  Maryland  (Mr. 
Long  I  has  cited  so  many  times  the  in- 
stance of  steel  production,  how  so  many 
American  dollars,  through  the  World 
Bank  even,  are  used  to  develop  a  steel 
industry  in  other  countries,  the  very  in- 
dustry that  is  today  putting  American 
steelworkers  out  of  business,  because 
they  are  dumping  low-cost,  low-grade 
steel  in  the  United  States. 

So  you  see,  things  are  different. 

Now.  the  gentleman  from  New  York 
suggests  that  the  amendment  that  I 
would  have  relative  to  restricting  funds 
to  the  intemationEd  banks  for  Vietnam, 
that  this  is  merely  an  attempt  by  me  to 
pull  out  of  the  banks.  That  is  just  not 
the  case.  That  is  not  my  intent.  It  is  not 
my  motivation.  That  would  not  be  the 
effect. 

The  gentleman  says  that  my  amend- 
ment, while  aimed  at  Vietnam  to  try  to 
help  the  refugees,  would  not  do  a  thing 
to  help  refugees.  Let  me  suggest  there 
IS  another  side  to  that  argument  as  well. 

First  of  all,  in  the  House-passed  sup- 
plemental bill  yesterday,  and  in  the  bill 
that  we  consider  today,  v,'ill  be  a  total 
of  more  than  $75  million  for  refugees 
through  the  United  Nations  Commission 
for  Refugees. 

In  those  two  bills  there  will  be  an- 


other $130  million-plus  for  Indochlnese 
refugees,  U.S.  assistance  directly  to 
refugees. 

So  from  the  standpoint  of  dollars,  this 
bill  is  spending  a  lot  of  money  to  help 
those  refugees. 

But  now  let  me  tell  my  colleagues 
where,  if  we  can  ever  get  the  attention 
of  Vietnam,  if  we  can  ever  convince  them 
that  they  ought  to  become  a  civilized 
member  of  the  world  community,  they 
will  stop  making  refugees,  and  that  is 
the  best  way  to  solve  the  refugee  prob- 
lem. Do  not  have  Vietnam  pushing  more 
people  into  the  sea  to  die  or  to  drown  or 
to  survive  by  eating  their  dead  relatives. 

If  we  can  get  Vietnam  to  stop  doing 
that,  we  will  have  done  a  tremendous 
service  to  refugees  and  prevent  future 
refugees. 

I  say  that  as  long  as  we  continue  to 
allow  Vietnam  to  be  rewarded  indirectly, 
we  are  not  doing  a  thing  to  convince 
them  that  they  ought  to  become  civi- 
lized. I  can  guarantee  my  colleagues 
that  we  are  going  to  talk  a  lot  about 
whether  a  nation  that  is  as  imcivilized 
as  the  leaders  of  that  nation,  are  deserv- 
ing of  any  kind  of  financial  assistance 
from  the  American  taxpayer. 

Now,  the  other  argument  is — and  we 
have  heard  it  so  many  times.  We  have 
heard  it  for  so  many  years,  that  we  just 
cannot  restrict  contributions  to  the  in- 
ternational banks. 

We  had  a  letter  this  year  from  some 
former  Treasury  officials  saying  we 
could  not  do  it.  We  had  the  same  letter 
last  year.  We  had  the  same  letter  the 
year  before. 

So  one  would  think  that  since  the  ad- 
ministration and  the  lobbyists  all  be- 
lieve that  they  would  be  able  to  back 
it  up  in  a  moment's  notice.  Right?  That 
was  what  I  thought. 

Well,  we  had  a  very  interesting  over- 
sight hearing  on  the  subject  of  whether 
or  not  the  banks'  charters  would  allow 
them  to  accept  restricted  funds. 

I  was  questioning  Mr.  Bergsten,  who  is 
an  Assistant  Secretary  of  the  Treasury, 
who  deals  with  the  international  banks. 
We  were  talking  about  this  restriction. 

I  said  this,  and  I  am  reading  from  the 
transcript : 

Are  you  going  to  be  able  to  find  a  section. 
or  a  paragraph,  or  a  sentence? 

Mr.  Beicsten.  Yes. 

Mr.  YooNG.  You  are? 

Mr.  BzRGSTEN.  That  taken  as  a  totality  of 
the  Charter's  specific  provisions  do  make  very 
clear  that  restrictive  contributions  would  not 
be  consistent  with  the  Charter  and.  there- 
fore, not  permitted  and  therefore,  have  to  be 
refused  by  the  Institution. 

Mr.  YotiNG.  If  that  is  the  case,  and  that  lan- 
guage does  exist  In  the  Articles  of  Agreement 
and  In  view  of  all  the  arguments  we  have  had 
on  this,  why  can  you  not  tell  me  where  It  is 
now? 

Understand  they  have  been  arguing 
about  this  for  years  saying  that  it  is 
there. 

I  asked:  "Why  can  you  not  show  it  to 
me  now?"  I  said.  "Is  it  article  V,  article 
VI,  article  I?" 

Mr.  Bergsten  turned  around  to  his 
backup  witnesses,  and  he  said : 

Mr.  Bekcsten.  Do  my  lawyers  have  the 
opinion  with  them  In  the  back  of  the  room? 

[No  response.] 


Mr.  Young.  I  want  a  citation  of  the  ArUcles. 

Mr.  Bebcstzn.  If  my  lawyers  have  It  with 
them  They  teU  me  they  ^  not  have  It  with 
them. 

Where  is  the  citation  in  the  articles  of 
agreement  in  the  charter  of  the  World 
Bank  that  we  hear  so  much  about  every 
time  we  are  discussing  it?  Where  is  it? 
Why  was  not  Mr.  Betgsten  or  his  lawyers, 
after  3  years  of  debate  on  this,  why  were 
they  not  prepared  at  that  oversight 
hearing  with  the  specific  language  in  the 
article  that  says  restricted  funds  could 
not  be  accepted  by  the  Banks? 

Let  me  answer  my  own  question.  The 
reason  they  could  not  present  it  to  me 
or  to  the  chairman,  the  gentleman  from 
Maryland  (Mr.  Long)  ,  or  to  the  subcom- 
mittee holding  the  oversight  hearing 
was  because  it  does  not  exist.  There  is  no 
specific  language  in  the  charter  that 
prohibits  the  bank  from  accepting  re- 
stricted funds,  and  I  challenge  Mr.  Mc- 
Namara or  the  gentlemen  on  this  side 
who  are  so  opposed  to  my  amendment,  or 
Mr.  Bergsten  or  anybody  else,  to  give  me 
the  specific  language  in  the  charter  that 
says  you  cannot  accept  restricted  funds. 

I  have  read  those  charters.  I  submit 
that  some  of  the  people  who  have  signed 
those  letters  saying  that  it  was  their 
opinion  that  it  could  not  be  done  did  not 
read  the  charter. 

I  would  concede  this.  If  the  board  of 
directors  came  together  and  met  and 
adopted  a  resolution  that  they  would  not 
accept  the  funds,  then  I  would  say  there 
is  an  argument.  But  I  submit  to  my  col- 
leagues, unless  it  has  been  done  in  secret 
and  very  recently,  the  board  has  not 
done  that. 

As  a  matter  of  fact,  one  of  the  large 
complaints  that  I  have  about  the  World 
Bank  is  that  the  board  of  directors,  who, 
according  to  the  charter,  are  supposed  to 
be  responsible  for  the  day-to-day  opera- 
tions, are  not.  The  board  of  directors, 
who  should  be  running  the  bank,  are  run- 
ning Mr.  McNamara's  errands. 

The  board  of  directors,  who  should  be 
running  the  bank,  do  not  even  have  pro- 
vided to  them  information  that  any  one 
of  us  would  need  to  have  in  order  to 
make  a  decision  on  a  loan. 

Mr.  Chairman,  there  is  a  lot  of  reform 
that  is  needed  in  the  multilateral  insti- 
tutions like  the  World  Bank  when  they 
can  take  billions  of  American  dollars,  not 
have  to  account  to  this  Congress  for 
them,  that  our  Government  has  no  abil- 
ity to  control  where  those  fimds  go  or 
what  happens  to  them.  We  are  aware  of 
the  fact  that  moneys  are  pushed  into 
countries  that  do  not  even  want  the  proj- 
ects. Can  you  believe  that? 

This  investigative  report  that  I  have 
referred  to,  and  it  is  going  to  be  referred 
to  again  and  again,  has  statement  after 
statement  about  how  the  World  Bank 
has  pushed  projects  into  countries  where 
they  did  not  even  want  the  project,  and 
the  only  reason  they  took  it  was  because 
they  wanted  the  foreign  exchange.  They 
wanted  the  money. 

n  1230 
They  did  not  want  the  project. 
There  are  a  lot  of  things  we  are  going 
to  talk  about  on  this  issue.  Keep  an  open 
mind.  There  are  two  sides  and  I  am  will- 
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ing  to  concede  that,  I  am  willing  to  con- 
cede my  side  is  not  the  only  side,  but  I 
submit  that  my  side  has  a  tremendous 
amount  of  logic  and  a  tremendous 
amount  of  reason  and  a  tremendous 
amount  of  fact  going  for  it 

Mr.  LONG  of  Maryland  Mr  Chair- 
man. I  yield  3  minutes  to  the  gentleman 
from  Florida  '  Mr.  LEHM.^N  > 

Mr.  LEHMAN.  Mr  Chairman.  I  rLs^ 
in  support  of  H.R.  4473.  the  Poreign 
Assistance  and  Related  Programs;  Ap- 
propriations Act,  1980 

This,  my  first  term  on  the  Appropria- 
tions Committee  and  its  Foreign  Op- 
erations Subcommittee,  has  been  a  real 
opportunity  and  a  great  privilece.  I 
have  been  able  to  learn  from  and  work 
with  an  exceptional  group,  our  distin- 
guished chairman,  the  thoughtful  and 
diligent  members  of  the  subcommittee, 
and  a  very  fine  staff.  This  group  ha.s 
shown  a  common  comrmtment  in  its  en- 
deavors to  address  the  very  complex 
and  intricate  world  of  our  foreitrn 
assistance  programs 

Maybe  we  could  have  done  more  to 
help  the  world's  poor,  displaced,  hungry, 
siclc,  and  illiterate  people,  but  I  believe 
this  IS  a  responsible  bill,  given  the  eco- 
nomic and  budgetary  restraints  the 
House  must  work  under  this  year  With 
our  deep  concern  about  mflation  and 
the  current  economic  dowTiturn,  and 
with  other  appropriations  bills  having  to 
hold  the  line  on  or  reduce  domestic  pro- 
grams, we  could  not  provide  the  full 
amounts  requested  for  foreign  assist- 
ance 

Nevertheless,  I  think  it  would  be 
very  wrong  to  change  the  amount*  the 
Appropriations  Committee  has  so  care- 
fully set 

It  IS  also  very  wrong  to  refer  to  foreign 
aid  as  a  'giveaway.  "  Foreign  assistance 
programs  serve  our  own  very  real  na- 
tional interests  and  also  provide  a  wide 
ran?e  of  benefits  to  our  own  economy 

World  peace  will  always  be  our  most 
important  concern,  and  our  aid  programs 
help  encourage  It.  Over  one-fourth  of  the 
funds  in  this  bill  will  go  to  support  the 
peace  effort  among  the  nations  of  the 
Middle  East.  There,  our  assistance  will 
help  maintain  the  security  of  the  State 
of  Israel  and  the  stability  of  both  Israel 
and  Egypt  as  we  continue  the  peace 
process  begun  at  Camp  E>avid  The  com- 
mittee has  recommended  funding  the 
entire  administration  request  for  eco- 
nomic support  for  Israel  and  Egypt  and 
for  Israel's  participation  in  the  foreign 
military  credit  sales  program  In  addi- 
tion, smaller  amounts  are  provided  for 
Lebanon  and  Jordan,  and  there  is  even 
a  provision  for  aid  to  Syria,  subject  to 
tiie  President's  finding  and  notifying 
Congress  "that  Syria  is  actmg  in  good 
faith  in  furthering  the  process  of  peace 
initiated  by  the  Camp  David  ac- 
cords •  •  •"  This  gives  Syria  a  clear 
message  that  its  current  behavior  is  not 
acceptable,  but  it  leaves  both  an  open 
door  and  an  incentive  o  enter  the  peace 
process. 

Our  aid  programs,  both  bilateral  and 
multilateral,  also  contribute  to  the 
stability  of  the  Third  World,  by  foster- 
ing rational  development  and  economic 


growth,  and  helping  to  improve  the  lives 
of  peoples  whose  only  other  course  might 
be  violent  political  change 

Moreover,  in  an  increasingly  inter- 
dependent world,  the  less-developed 
countries  LDC'si  continue  to  grow  in 
importance  as  markets  and  sources  of 
raw  materials  They  now  account  for 
30  percent  of  U.S.  sales  overseas. 

Foreign  assistance  is  a  two-way  street. 
Recent  studies  show  that  the  United 
States  gains  in  many  ways  from  our 
foreign  aid  activities,  both  bilateral  and 
multilateral. 

For  instance.  75  percent  of  the  Agency 
for  International  Development  budget  is 
spent  on  goods  and  services  in  the  United 
States  In  1978.  over  $1  billion  worth  of 
American  products  were  exported  with 
AID  financing  In  Florida  alone.  AID  has 
spent  over  $63  million  since  1969.  and 
spent  over  $9  million  for  goods  and  serv- 
ices used  for  foreign  aid  in  1978. 

In  1977.  UNICEF  purchased  nearly  $49 
million  in  goods  and  services,  while  U.S. 
contributions,  both  public  and. private, 
amounted  to  only  $26  million. 

The  Treasury  Department  has  calcu- 
lated that  during  the  history  of  our  par- 
ticipation in  the  multilateral  develop- 
ment banks  iMDB'si  we  have  received 
$2.4  billion  more  than  we  have  paid  into 
the  banks:  $9.8  billion  in  goods  and  serv- 
ices have  been  purchased  by  LDC's  with 
bank  financing  and  by  the  banks  them- 
selves for  their  own  administration.  Tlie 
MDB's  are  estimated  to  Increase  our 
GNP  by  between  $1.2  and  $1.8  billion 
annually,  and  to  provide  between  50.000 
and  100,000  additional  .jobs  World  Bank 
and  International  Development  Associa- 
tion procurement  in  just  one  State.  Flor- 
ida, in  just  1  year.  1978,  totaled  more 
than  $7  million 

The  United  States  cannot  and  should 
not  carry  the  whole  burden  of  develop- 
ment assistance,  just  as  we  alone  cannot 
care  for  all  the  "boat  people"  without 
help  from  other  nations.  While  other 
countries  have  joined  us  as  providers  of 
bilateral  assistance  to  LDC's,  we  have 
found  that  the  multilateral  development 
banks  are  very  effective  places  to  pursue 
our  goal  of  development  and  to  advance 
US   policy  priorities 

The  banks  are  catalysts,  raising  $3 
from  other  countries  for  every  $1  from 
the  United  States  and  generating  addi- 
tional private  capital  backed  by  our  call- 
able subscriptions,  to  provide,  in  the  case 
of  the  World  Bank,  $50  in  development 
loans  for  each  $1  contributed  by  the 
United  States  In  addition,  both  by  in- 
volving private  capital  and  the  commer- 
cial banks  In  development  and  by  vouch- 
ing with  their  presence  for  the  credit 
worthiness  of  Individual  LEXT's.  the 
MDB's  promote  commercial  bank  lending 
in  developing  countries  They  can  also, 
through  their  techrucal  assistance  pro- 
grams, encourage  efficient  economic  poli- 
cies and  the  adoption  of  more  Western- 
style  free  enterprise  market  systems. 

The  United  States,  while  only  one  of  a 
number  of  participants  in  each  bank,  is 
clearly  the  most  important  shareholder, 
and  has  a  major  Influence  on  the  various 
banks'  policies.  For  instance.  US  goals 
have  been  achieved  in  the  new  World 


Bank  program  for  major  energy  develop- 
ment, and  in  the  Inter-American  Devel- 
opment Bank's  agreement,  in  the  latest 
replenishment,  to  concentrate  soft  lend- 
ing on  the  poorest  nations  and  the  poor- 
est groups,  and  to  target  50  percent  of  all 
bank  lending  on  low-income  groups. 

The  committee  cut  U.S.  contributions 
to  the  banks  by  25  percent;  it  would  be 
highly  unfortunate,  in  my  view,  to  cut 
them  further. 

All  of  the  foregoing  is  not  to  say  that 
U.S.  development  assistance  is  meant 
only  to  be  an  arm  of  U.S.  trade  policy,  or 
to  improve  the  U.S.  balance  of  payments. 
Above  all.  we  must  continue  to  support 
our  country"s  humanitarian  goals. 

We  are  committed  to  providing  the 
greatest  possible  portion  of  our  aid  to 
the  poorest  people,  to  improve  their  lives 
and  provide  for  at  least  their  most  basic 
needs  for  food,  shelter,  health,  education, 
and  hope. 

In  addition,  through  programs  such  as 
migration  and  refugee  assistance  and 
disaster  assistance,  we  stand  ready  to 
assist  those  most  unfortunate  people  who 
suddenly  find  themselves  homeless,  due 
to  floods,  storms,  war.  and  such  a  tragedy 
as  has  uprooted  thou.sands  in  Southeast 
Asia.  We  are  also  ready  to  respond  to 
the  resettlement  of  refugees  from  the 
Soviet  Union. 

Mr.  Chairman,  this  is  a  good  bill,  one 
that  was  carefully  fashioned  to  balance 
our  domestic  need  for  restraint  in  spend- 
ing and  our  ver>"  real  interests  abroad.  I 
hope  that  my  colleagues  will  agree  and 
support  this  bill. 

•  Ms.  OAKAR.  Mr.  Chairman.  I  wish 
to  voice  my  strong  disapproval  of  the 
marmer  in  which  thLs  House  has  been 
required  to  consider  foreign  aid  appro- 
priations bills  for  the  last  quarter  cen- 
tury' What  I  object  to  in  particular  Is 
the  combination  of  economic  and  mili- 
tary assistance  in  the  same  legislative 
package.  In  thLs  way.  we  are  not  given 
a  choice  of  voting  for  economic  aid  or 
against  military  aid  Instead,  we  must 
take  It  all  or  leave  it  all.  even  If  we 
support  humanitarian  funding  but  op- 
pose military  loan  or  yrant  assistance. 
It  IS  my  strong  belief  that  a  foreign  aid 
bill  .should  be  divided  into  separate  bills 
by  title;  that  is,  separate  votes  on  multi- 
lateral economic  assistance,  bilateral 
economic  assistance,  military  assistance, 
and  the  Export-Import  Bank.  Let  the 
House  consider  each  one  separately  on 
Its  own  merits,  so  that  if  Members  have 
reservations  about  fundmg  loans,  credits, 
or  grants  of  weapons  but  advocate  U.S. 
contributions  to  world  banks  to  assist 
the  economic  development  of  South 
American,  Asian,  African,  or  Middle 
Ea  tern  countries,  these  Members  would 
not  face  a  devils  choice  of  having  to 
vote  for  or  a?ainst  the  entire  package 

I  believe  that  a  qualitative  and  sub- 
st£intive  distinction  must  be  made  be- 
tween appropriating  funds  for  a  bi- 
lateral economic  assistance  program  such 
as  the  Agency  for  International  Develop- 
ment, and  appropriating  funds  for  a 
military  a>-8istance  program  which  en- 
ables countries  in  trouble  spots  or  with 
deplorable  human  rights  records  to  arm 
themselves  In  such  a  wav  as  to  enhance 
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the  potential  for  local  conflict.  Assured- 
Iv,  it  is  in  the  long-range  security  inter- 
ests of  the  United  States  to  provide  eco- 
nomic and  certain  kinds  of  military 
assistance  to  friendly  countries  whose 
need  for  development  programs  is 
clear.  But.  in  considering  legislation  for 
final  passage,  let's  keep  aid  to  the  poor, 
rural  development,  nutrition,  health, 
education,  human  resources,  refugee, 
and  international  disaster  assistance 
separate  from  military  assistance,  inter- 
national military  education  and  train- 
uig,  and  foreign  military  credit  sales. 

Perhaps  a  change  should  be  madtf  in 
the  way  in  which  funds  for  foreign  aid 
are  authorized  for  subsequent  appropri- 
ation, I  would  personally  like  to  see  eco- 
nomic and  military  assistance  funds  kept 
,separate  at  the  initial  authorization 
stage,  so  that  the  House  has  the  oppor- 
tunity to  vote  on  not  just  one  all-in- 
clusive foreign  aid  appropriations  bill, 
but  on  several  economic  and  military 
assistance  bills,  as  I  have  indicated 
before, 

Mr  Chairman,  I  would  like  to  point 
out  further  that  it  seems  somewhat  in- 
consistent to  me  that  we  have  made  a 
commitment  to  the  pursuit  of  peace  in 
the  world  and  have  pledged  our  re- 
sources toward  extending  economic  and 
humanitarian  aid  to  the  developing 
countries,  while  at  the  same  time  we  play 
the  role  of  largest  arms  merchant  to 
the  world. 

Finally,  in  the  future  I  believe  the 
House  should  have  the  opportunity  to 
vote  on  the  economic  and  military 
o-ssistance  issues  separately.  We  should 
not  be  forced  to  swallow  or  reject  a 
multibillion-dollar  foreign  aid  package. 

Thank  you.  Mr.  Chairman.* 

Mr.  LONG  of  Maryland,  Mr.  Chair- 
man. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  tlie  Treasury  not  otherwise  appro- 
priated, for  Foreign  Assistance  and  related 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  for  other  purposes,  namely: 

Mr  CONTE.  Mr,  Chairmfin,  I  move  to 
strike  the  last  word, 

Mr,  Chairman,  America  today  is  of- 
fered a  unique  opportunity  to  reconstruct 
a  world  order  in  which  her  security  can 
better  be  maintained.  Once  primarily  a 
function  of  defense  alliances  scattered 
around  the  globe,  security  is  now  linked 
to  the  U.S.  position  strategically,  politi- 
cally, and  economically.  "While  we  are 
continually  challenged  on  all  levels,  the 
major  threat  to  our  security  now  lies  in 
an  economy  which  contiunes  to  deterio- 
rate, sapping  America  of  her  once  formi- 
dable -vitality. 

The  seventies  have  witnessed  struc- 
tural changes  in  both  the  traditional 
postwar  economic  and  political  orders. 
Subsequently,  the  power  relationships 
among  nations  have  been  altered.  The 
collapse  of  the  Bretton  Woods  economic 
system  and  its  replacement  by  the  more 
Hexible  float  have  undercut  the  dollars 


role  as  key  currency.  The  surging  na- 
tionalism of  the  Third  and  Fourth 
Worlds  has  culminated  in  the  OPEC  car- 
tel and  demands  for  a  new  international 
economic  order.  Continued  inflation,  de- 
clining productivity,  the  loss  of  compar- 
ative advantage  in  traditional  areas,  and 
an  unprecedented  balance-of-payments 
deficit  have  eroded  confidence  in  the  dol- 
lar. They  have  also  hastened  the  emer- 
gence of  a  relatively  new  phenomenon — 
America's  increasing  dependence  on  the 
remainder  of  the  world. 

The  United  States  traditionally  has 
been  the  most  self-suflBcient  of  the  in- 
dustrialized world  economies.  Prior  to 
the  seventies,  America  retained  a  high 
degree  of  independence  as  she  dabbled  in 
economic  affairs.  But  Mr.  Chairman, 
this  is  history.  Currently  the  foreign  as- 
sistance program  is  a  key  comptment  in 
the  new  economic  strategy  and  one 
which  deserves  greater  attention. 

Foreign  assistance  provides  much 
needed  capital  and  investment  to  the 
developing  nations.  The  $9  billion  in  the 
current  fiscal  year  1980  budget  channels 
$3.6  billion  through  the  international 
financial  institutions.  $1.6  billion 
through  our  bilateral  program — AID, 
and  $3.5  billion  for  other  programs.  And 
in  addition  to  the  long-term  effect  of 
aid  In  helping  to  assure  Americaif  secu- 
rity, there  are  short-term  benefits.  One 
such  benefit  Is  the  money  which  flows 
back  to  the  U.S.  economy  through  the 
funding  of  these  institutions.  Recent 
articles  have  been  quick  to  point  out  how 
the  United  States  is  a  net  recipient,  yes, 
I  said  net  recipient  of  her  foreign  aid 
program.  For  each  dollar  channeled 
through  the  international  financial  in- 
stitutions, between  $2.38  and  $3.40  re- 
turns to  the  U.S.  economy  in  the  form  of 
procurement  contracts,  administrative 
expenses  and  the  like.  For  every  AID 
dollar  appropriated,  $0.75  remains  in  the 
United  States  for  goods  and  services  nec- 
essary to  implement  the  projects.  The 
international  organizations  have  similar 
records — UNDP,  UNICEF,  and  others  are 
not  drains  but  boons  to  the  U.S. 
economy. 

America,  once  the  most  generous  of 
nations,  has  fallen  to  13th  of  the  17 
donor  nations  of  OECD.  You  may  not  be 
aware  that  U.S.  expenditures  on  broker- 
age charges  and  investment  counseling 
are  more  than  our  development  assist- 
ance. Barbershop,  beauty  parlor  and 
bath  services  exceed  foreign  assistance. 
Admissions  to  spectator  amusements  are 
$2  billion  more  than  our  aid  program. 
Did  you  know  that  the  United  States 
spends  more  on  jewelry  and  watches, 
three  times  more  on  cleaning  and  house- 
hold supplies,  more  than  four  times  as 
much  on  tobacco  and  six  times  as  much 
on  alcoholic  products.  The  $9  billion 
program  includes  funding  of  both  bilat- 
eral and  multilateral  programs  which 
not  only  increase  the  development  of  the 
Third  and  Fourth  Worlds,  but  in  turn 
help  to  increase  U.S.  security. 

Mr.  Chairman,  recent  rumors  of  re- 
cession have  flltered  down  from  Penn- 
sylvania Avenue — a  recession  closely 
linked  to  the  escalating  cost  of  oil.  Our 
natural  reaction  will  be  to  withdraw 


within  our  borders,  erecting  protection- 
ist barriers  in  a  misguided  attempt  to 
salvage  our  fragile  economy.  We  have 
witnessed  this  tjrpe  of  retrenchment 
before,  and  rather  than  facilitating  re- 
covery or  growth,  such  policies  have 
served  no  other  purpose  than  to  fore- 
stall economic  development — ^worldwide. 
Again,  nations  including  the  United 
States  will  be  tempted  to  opt  for  short- 
term  domestic  solutions  at  the  expense 
of  long-term  global  prosperity,  yet  be- 
cause of  economic  interdependmce,  the 
consequences  will  be  even  more  dire. 

Mr.  Chairman,  I  laiow  that  this  is  a 
tight  year  for  fimds.  I  also  know  that 
we  as  our  Nation's  leaders  have  an  obli- 
gation to  do  what  is  best  for  that  nation 
and  her  people,  "nie  U.S.  public  may  not 
be  aware  of  the  extent  of  U.S.  depend- 
ence on  the  developing  world.  They  may 
not  realize  that  the  IPI's  are  a  good  In- 
vestment. They  may  not  know  10  percent 
of  the  gross  national  income  is  accoimted 
for  by  the  trade  balance  and  although 
this  percentage  is  small  relative  to  that 
of  other  nations,  its  absolute  value 
dwarfs  any  other.  A  major  portion  of 
this  billion  dollar  trade  balance  is  con- 
ducted with  the  developing  world.  In 
1977,  23  percent  of  U.S.  exports,  approxi- 
mately $28  billion,  were  destined  for  the 
non-OPEC  developing  world.  This  trans- 
lated into  2  million  American  jobs.  And 
these  exports  are  increasing. 

With  regard  to  imports  our  dependence 
is  also  very  real.  Twenty-five  percent  of 
the  raw  materials  crucial  to  industrial 
strength  are  of  Third  World  origin. 
Rubber,  tin,  bauxite,  cobalt,  and  petro- 
leum are  only  some  of  the  supplies  con- 
trolled by  the  developing  world.  Access 
to  these  supplies  is  critical  for  the  U.S. 
economy. 

As  outlets  for  investment  the  Third 
World  has  become  closely  linked  to  U.S. 
interests.  Currently  these  investments 
account  for  21  percent  of  U.S.  direct  for- 
eign investment  worldwide  with  earnings 
of  $7  bilhon.  And  this  market  is  expand- 
ing. These  crucial  building  blocks  of  in- 
ternational commerce,  once  destined  pri- 
marily for  Europe,  now  aim  their  money 
at  the  burgeoning  developing  countries. 
Not  only  do  these  investments  return 
earnings  to  the  United  States  offsetting 
the  trade  deficit — they  supply  capital 
and  technology  to  the  developing  nations 
which  in  turn  may  stimulate  greater  de- 
mand for  U.S.  goods. 

Greater  dependence  on  the  developing 
world  has  become  a  fact  of  life  in  the 
seventies.  And  this  dependence  reqiilres 
that  America,  in  formulating  strategies 
for  both  her  foreign  policy  and  economic 
growth  be  aware  of  the  well-being  of 
other  nations — particularly  those  of  the 
developing  world,  that  the  United  States 
is  the  net  recipient  of  foreign  aid.  But 
we  know.  We  in  Congress  can  no  longer 
claim  ignorance  of  the  facts.  It  is  our 
responsibility  to  lead  our  constituents. 
Aware  of  the  dangers  which  may  occur 
if  we  do  not  abide  by  the  rules  and  obli- 
gations of  this  interdependent  world,  we 
must  continue  with  our  foreign  aid  pro- 
gram. Cyrus  Vance,  in  response  to  a 
question  I  asked  in  hearings  stated,  "Aid 
is  as  necessary  as  ever,  but  instead  of 
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contributing  to  a  single-minded  foreign 
policy  goal,  aid  today  is  a  critical  element 
of  a  system  of  reciprocal  responsibilities 
and  benefits  known  as  the  world  eco- 
nomic system."  We  m  Congress  are  aware 
of  the  responsibilities  and  benefits  of 
this  system  and  we  should  fight  to  main- 
tain funds  for  its  critical  elements. 
I.  therefore,  strongly  urge  that  the  fiscal 
year  1980  foreign  assistance  bill  receive 
your  unmitigated  support. 
■J   1240 

The  CHAIRMAN  The  Clerk  will  read 

The  Clerk  read  as  follows 

TrrLE    I— MULTILATERAL    ECONO\UC 

ASSISTANCE 

PvNDs  Appropriated  to  the  President 

INTEBNATIONAL  FINANCIAL  INSTTTLTIONS 

CONTRIBUTION    TO    THE    INTER-AMERICAN 

DEVELOPMENT    BANK 

For  payment  to  the  Inter-American  De- 
velopment Bank  by  the  Secretary  of  the 
Treaiiury,  $887,301,997.  lo  remain  available 
until  expended,  for  the  United  States  share 
of  ( 1  >  the  new  increase  In  subscriptions  f 
la)  paid-in  capital  stndc  and  ibi  callable 
capital  Steele,  and  i2i  the  new  increase  m 
the  resources  of  the  Fund  for  Special  Oper- 
ations and  the  replenishment  cf  the  re- 
sources of  the  Fund  for  Special  Operations 
as  authorized  by  the  Act  of  Ma>  il  1976 
i  Public  Law  94-3021  Provided  That  no  such 
payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  Is 
compensated  by  the  Bank  at  a  rate  in  exces-s 
of  the  rate  provided  for  an  individual  oc- 
cupying a  position  at  level  IV'  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the  Bank 
Is  compensated  by  the  Bank  at  a  rate  In 
excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5 
United  States  Code 

AMENDMENT    OFFERED    BY     MR      YOfNC    OF 
FLORIDA 

Mr.  YOUNG  of  Florida  Mr.  Chairman. 
I  ofifer  an  amendment 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr  Yol'nc  of 
Florida  On  page  2  line  8  strike  •$887,301  - 
397"  and  insert  In  lieu  thereof  ■$150,277  000  ' 

Mr.  YOUNG  of  Florida.  Mr  Chairman, 
there  is  nothing  like  starting  off  with  a 
very  large  amendment,  and  I  know  that 
my  colleagues  on  the  other  side  will  call 
that  to  my  attention,  but  the  amount  of 
funding  suggested  for  reduction  in  this 
amendment  is  an  amount  in  the  bill  that 
is  not  authorized  There  is  no  authoriza- 
tion to  spend  this  money. 

True,  the  committee  has  passed  an  au  - 
thorizatlon  bill  and  it  is  scheduled  w 
come  on  the  floor  some  time,  but  it  is  not 
here.  The  reason  I  make  this  issue  of  au- 
thorization is  this: 

Earlier  in  the  debate  today,  and  as  we 
go  through  the  debate  for  the  rest  of  the 
day.  Members  are  going  to  hear  about 
this  commitment  that  we  have  made  that 
we  must  maintain.  We  have  got  to  look 
good  in  the  eyes  of  the  world.  Members 
win  be  told.  We  have  to  keep  our  commit- 
ments. 

Mr.  Chairman,  I  submit  that  the  point 
where  you  and  I  as  Members  of  Congress 
make  our  commitment  is  in  the  author- 
ization bill.  So.  here  now  we  are  t)eing 
asked  to  appropriate  a  large  amount  of 
money  that  is  not  authorized  We  are  be- 


ing asked  to  make  funds  available  that 
we  have  made  no  commitment  on.  It  will 
give  us  a  good  opportumty  to  find  out 
whether  or  not  we  are  going  to  be  con- 
cerned about  keeping  a  commitment  that 
IS  nonexistent.  I  think  that  is  very  im- 
portant; let  me  say  it  again:  The  com- 
mitment on  this  particular  issue  is  non- 
existent: there  is  no  commitment 

Now.  there  are  other  reasons  why  the 
IDB  does  not  need  all  the  funds  that  this 
bill  would  provide  for  it.  First  of  all.  the 
Inter-Amencan  Development  Bank  and 
its  soft  loan  window,  the  Fund  for  Spe- 
cial Operations,  have  today  $4  8  billion, 
that  is  four  billion  eight  hundred  million 
dollars  that  they  have  not  disbursed. 
They  still  have  it  in  their  bank  accounts. 
Whether  those  bank  accounts  are  non- 
interest-beanng  like  the  United  Nations 
I  do  not  know  but  that  is  $4.8  billion 
that  they  have  not  disbursed. 

Now.  the  Inter-Amencan  Development 
Bank  has  a  problem  in  the  way  it  con- 
ducts its  business  Of  the  criticisms  made 
of  the  banks  by  the  Appropriation  Com- 
mittees  mvestigative  staff,  the  Inter- 
American  Development  Bank  came  m 
for  the  most  serious  criticism  when  it 
came  to  conducting  its  affairs  The  in- 
vestigators said  a  number  of  things. 
They  talked  about  lumping  the  loans 
In  other  words,  they  came  to  the  end  of 
the  fiscal  year  and  lumped  all  of  the 
loans  and  tried  to  push  them  out  before 
the  end  of  the  year  just  to  get  the  money 
moving 

We  see  that  so  many  times  in  our  own 
agencies  at  the  end  of  a  fiscal  year  when 
they  try  to  push  the  money  just  to  get  it 
out,  just  to  get  it  in  circulation,  just  to 
show  growth. 

Mr  Chairman,  I  submit  that  is  the 
wrong  way  to  handle  the  American  tax- 
payers' money,  I  submit  the  American 
taxpayer  deserves  more  from  the  Con- 
gress, and  It  deserves  more  from  any 
multilateral  institution,  m  which  we 
might  be  involved  Some  of  the  projects 
the  Inter-American  Bank  comes  up 
with  are  good  projects,  and  please  un- 
derstand that  I  am  willing  to  acknowl- 
edge that  But.  let  me  tell  the  Members 
about  one  that  I  do  not  think  is  so  good 

I  do  not  have  the  resources  that  Mr 
Obey  of  Wisconsin  had  when  he  came 
in  with  large,  glossy  pictures  and  big 
charts.  1  do  not  know  where  he  got  them , 
I  have  got  to  find  out,  but  I  cannot  get 
that  kind  of  resource  available  to  me. 
But,  I  come  in  with  a  small  photo,  a 
small  photo  of  a  swimming  pool  that  was 
paid  for  with  funds  from  the  Inter- 
Amencan  Development  Bank. 

When  our  investigators  saw  this  they 
wrote  into  the  report  itself  that  it  was  a 
more  superior  structure  than  any  swim- 
mmg  pool  one  might  see  at  the  fanciest 
country  club  or  most  exclusive  area  in 
the  Umted  States  of  America.  I  submit 
that  is  a  waste  of  money 

Mr  OBEY  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  YOUNG  of  Florida.  If  the  gentle- 
man will  ask  for  additional  time  I  will 
be  happy  to  y'eld  to  him 

Mr  OBEY.  Is  the  gentleman  aware 
that  the  swimming  pool  to  which  he  re- 
fers was  not  a  bank  project?  It  is  funded 
by  the  host  country. 


Mr.  YOUNG  of  Florida.  I  am  not  aware 
of  that  because  that  is  not  what  our  in- 
vestigators told  us.  If  the  gentleman  can 
.show  us  that  is  not  correct 

Mr  OBEY.  U  the  gentleman  will  check 
he  will  find  out  that,  in  fact,  was  not  a 
bank  project;  that  that  swimming  pool 
project  was  funded  by  the  host  countrj' 
He  cannot  hold  the  bank  responsible, 
and  our  staff  cannot  hold  the  bank  re- 
sponsible, for  something  tliey  did  not 
have  a  dime  in. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man says  It  is  the  hast  country's  part  of 
that  project  We  understand  that  the 
host  country  and  the  banks  work  to- 
gether on  projects  occasionally,  that 
there  is  host  country  financing.  I  would 
be  happy  if  the  gentleman  would  tell 
me  whether  or  not  there  wa,s  bank  money 
in  anything  relating  to  that  project.  If 
our  investigators  are  wrong  I  will  be  the 
first  one  to  concede  if  the  gentleman 
has  some  proof  of  that,  and  I  yield  to 
the  gentleman  for  that  purpose. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Horida  has  expired. 

Mr  OBEY.  Mr.  Chairman.  I  move  to 
.strike  the  last  word. 

Mr  Chairman.  I  would  invite  the  at- 
tention of  the  gentleman  from  Florida 
to  page  51  of  the  report  on  the  interna- 
tional financial  institutions  at  our 
committee  hearings.  In  that,  we  have  the 
swimming  pool  described  by  the  gentle- 
man. If  he  will  read  the  last  page,  on 
page  49  in  the  report,  he  will  find  that 
that  in  fact  was  a  host  countrj'  swim- 
ming pool  and  it  was  not  the  bank  proj- 
ect. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  m 
opposition  to  the  Young  of  Florida 
amendment. 

Mr.  Chairman  and  Members.  I  had  not 
intended  to  take  part  in  the  debate,  but 
the  activities  of  our  House  Committee 
on  Banking.  Finance  and  Urban  Affairs 
are  in  question  here. 

The  Banking  Committee  several  weeks 
ago,  having  duly  considered  the  request 
of  the  administration  for  the  Inter- 
American  Development  Bank  replenish- 
ment, voted  by  an  overwhelming  major- 
ity of  32  to  9  to  report  favorably,  and 
ask  for  favorable  action  on  the  request 
which  IS  sought  to  be  gutted  by  the 
amendment  offered  by  our  friend  from 
Florida.  Mr.  Young.  We  did  so.  We  ap- 
proved those  funds  because  our  com- 
mittee, having  studied  the  Inter-Ameri- 
can Development  Bank  in  action,  be- 
lieves that  it  is  a  fine  institution  that 
very  much  needs  the  support  of  the  Con- 
gress, which  support  it  has  gotten  for 
the  last  generation  since  it  has  been  in 
business. 

It  IS  a  good  thing,  because  under  the 
IDB,  instead  of  the  United  States  having 
to  go  it  alone,  we  get  contributions  from 
Canada  and  all  the  countries  of  Europe 
and  many  others,  so  that  the  American 
Hemisphere?  can  go  forward  with  a  little 
hope 

U  1250 
It  is  so  much  more  effective  than  a  bi- 
lateral program,  in  that  the  Inter- 
Amencan  Development  Bank  can  and 
does  lay  down  tough  bankers'  conditions 
on  the  money  it  lends. 


July  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19301 


Now  that  bill,  the  authorization  bill, 
has  been  pending  and,  indeed,  it  ts  on  the 
calendar  for  consideration.  It  has  not 
been  reached  solely  because  of  the  con- 
gestion of  appropriations  bills,  a  con- 
gestion which  is  absolutely  necessary 
since  we  are  pledged  under  our  niles  to 
move  on  those  bills,  and  I  want  to  con- 
gratulate the  gentleman  from  Maryland 
and  chairman  of  the  subcommittee 
I  Mr.  Long),  also  the  gentleman  from 
Massachusetts  (Mr.  Conte),  the  gentle- 
man from  Wisconsin  (Mr.  Obey),  the 
gentleman  from  New  York  (Mr.  Mc- 
HuGH ) ,  and  many  others  for  their  zeal 
in  getting  this  bill  here.  They  went  be- 
fore the  Committee  on  Rules  and  got 
an  express  waiver,  and  the  Committee 
on  Rules  was  very  well  aware  of  the  fact 
that  the  authorization  bill,  as  is  so  fre- 
quently the  case,  is  pending,  but  will  not 
actually  be  reached  for  a  few  days.  So 
this  is  in  accordance  with  the  usual  pro- 
cedure around  here. 

I,  as  one  who  have  seen  the  good 
work  of  the  Inter-American  Develop- 
ment Bank  in  Costa  Rica,  Jamaica,  Co- 
lombia, Peru,  Ecuador,  and  so  many 
other  countries,  and  as  one  who  believes 
that  we  have  a  destiny  and  a  duty  in 
this  hemisphere  to  give  a  little  hope  to 
the  poor  people  to  have  their  place  in 
the  Sun,  hope  very  much  that  the  gut- 
ting amendments  of  our  friend  from 
Florida  will  be  ringingly  voted  down. 

Mr.  LONG  of  Maryland,  Mr.  Chair- 
man. I  move  to  strike  the  last  word  and 
I  speak  in  opposition  to  the  amendment. 

Let  me  begin  by  saying  that  I  think 
the  gentleman  from  Florida  (Mr. 
Young)  is  absolutely  right  when  he  ob- 
jects to  swimming  pools  being  built  in 
countries  where  we  are  giving  aid,  and  it 
does  not  give  me  very  much  consolation 
if  we  are  providing  the  money  for  the 
real  needs  and  they  are  spending  their 
own  money  for  swimming  pools.  I  think 
ihis  is  one  of  the  things  wrong  with  for- 
eign aid.  I  pledge  to  do  my  part  to  make 
sure  we  do  not  do  much  of  that  in  the 
future.  We  have  sent  that  message,  and 
I  think  they  are  beginning  to  under- 
stand it. 

I  oppose  this  amendment,  however,  on 
the  ground  that  I  do  not  think  it  is  resdly 
necessary.  If  these  funds  are  eventually 
passed  and  signed  into  law  they  can  only 
be  expended  to  the  extent  they  are 
authorized. 

We  are  assuming  that  the  authorizing 
committee  will  go  ahead  and  authorize, 
but  if  it  does  not,  no  harm  has  been  done, 
because  none  of  this  money  can  be  spent; 
so  this  amendment  would,  therefore,  be 
unnecessary  and  apparently  I  think  gives 
us  some  difficulties  at  this  time. 

In  no  way  does  this  action  here  pre- 
empt the  authorizing  process.  Let  me  say 
the  chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss), 
who  is  in  charge  of  the  authorizing 
process,  has  been  very  gracious  in  recog- 
nizing that  we  had  a  job  to  do  and  had 
to  get  on  with  it,  even  thougrh  the  author- 
ization could  not  be  completed  by  the 
time  we  came  to  the  floor. 

In  the  case  of  the  Inter-American  De- 
velopment Bank  we  have  already  reduced 
the  request  by  $125  million.  This  results 


in  a  very  modest  increase  over  last  year's 
appropriation.  Any  further  cutback  in 
the  Inter-American  Development  Bank 
appropriation  either  would  require  the 
United  States  to  give  up  its  veto  on  the 
PSO  loans  or  would  cause  other  countries 
to  back  out  of  their  contributions. 

The  United  States  achieved  major 
policy  changes  in  the  Inter-American 
Development  Bank  during  the  latest  re- 
plenishment negotiations  which,  among 
other  things,  would  reduce  the  annual 
budget  outlays  required  by  the  United 
States.  This  is  the  first  installment  on 
the  new  replenishment  and  the  United 
States  failure  to  deliver  would  weaken 
our  ability  to  get  further  poiicy  conces- 
sions in  the  future. 

One  of  the  most  important  of  these 
concessions  was  a  commitment  from  the 
Inter-American  Development  Bank  dur- 
ing last  year's  replenishment  negotia- 
tions that  it  would  devote  50  percent 
of  its  lending  to  projects  to  the  poor. 
That  does  not  include  swimming  pools, 
and  I  want  to  make  that  clear,  as  much 
as  I  like  to  see  the  ixwr  people  get  a 
swim  now  and  then.  I  do  not  think  it 
is  our  job.  Most  of  us  cannot  afford  a 
swimming  pool  of  our  own.  That  is  the 
kind  of  thing  we  were  making  clear  we 
did  not  want  them  to  do  and  they  have 
pledged  that  they  are  going  to  go  in  for 
programs  that  are  really  aimed  at  bene- 
fiting the  poor. 

In  addition,  the  Inter-American  De- 
velopment Bank  agreed  that  75  percent 
of  the  funds  for  special  operations,  the 
soft  window,  would  go  to  the  poorest 
countries  in  Latin  America  such  as  Haiti, 
Hondorus,  Guatemala,  and  the  Domini- 
can Republic.  Here  again  when  I  say  the 
poorest  countries,  when  they  give  some- 
thing: to  Haiti  I  do  not  mean  that  hotel 
down  there  that  was  supposed  to  be  the 
last  word  in  decadence  and  lascivious- 
ness  as  advertised  in  their  own  propa- 
ganda. We  expect  the  help  to  go  to  the 
really  poor  people  in  Haiti  of  which 
there  is  no  shortage  and  the  numbers 
are  increasing  all  the  time. 

Mr.  Chairman,  it  is  critical  to  the 
United  States  that  the  United  States  re- 
view its  commitment  to  these  American 
nations.  A  reduction  of  over  $730  million 
or  85  percent  as  proposed  by  the  amend- 
ment could  have  a  devastating  effect  and 
I  urge  that  the  amendment  be  defeated. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  with  all  due  respect  to 
my  good  friend,  the  chairman  of  the 
subcommittee,  I  do  feel  that  this  prin- 
ciple of  passing  appropriations  before  a 
decision  has  been  made  by  the  Congress 
is  getting  the  cart  before  the  horse.  We 
encourage  abuses  in  foreign  aid  pro- 
grams when  we  have  already  appro- 
priated money  before  the  Congress  has 
made  a  decision  as  to  whether  or  not 
the  programs  are  worthy,  or  whether  or 
not  the  recommended  funding  is  ex- 
cessive. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr,  YOUNG  of  Florida,  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding. 


I  would  like  to  go  back  to  the  point 
for  just  a  minute,  the  gentleman  tram 
Wisconsin  (Mr.  Obey)  and  I  were  dis- 
cussing the  swimming  pool  and  the 
language  of  the  investigators  in  our  staff 
report.  I  checked  with  the  gentleman's 
staff  and  I  am  advised  that  what  the 
gentleman  was  referring  to  was  not  the 
investigators'  report  but  the  Treasury 
Department's  rebuttal  to  that  investi- 
gative report.  I  would  like  to  make  sure 
that  is  the  case  because  I  would  not  want 
to  be  misreading  the  investigators'  re- 
port as  the  gentleman  from  Wisconsin 
(Mr.  Obey)  suggested  that  I  had.  I  want 
to  see  if  we  can  get  some  understanding 
on  it. 

Mr.  OBEY.  Mr.  Chairman,  let  me  point 
out  I  was  in  error  in  citing  the  wrong  re- 
port but  on  the  bo<tit<»n  of  page  49 — ^there 
are  2  different  numbering  systems,  49  or 
27 — ^if  you  will  read  the  comments  on 
the  swimming  pool  you  will  see  the  in- 
vestigators describe  the  project  in  which 
that  pool  was  found  as  being  one  of  the 
best  projects  they  have  found. 

Then  if  you  will  look  at  page  826  of 
our  committee  hearings  in  volume  6  you 
will  note  the  following  language : 

The  IDB-flnaiiced  jxirtlon  of  the  project 
did  not  include  the  swimming  pool.  The 
pool  was  financed  by  the  government  of  the 
borrowing  country. 

Mr.  YOUNG  of  Florida.  This  was  not 
the  investigative  report  that  I  had 
earlier  referred  to.  This  was  the  Treas- 
ury Department's  rebuttal,  is  that  not 
correct? 

Mr.  OBEY.  That  is  correct. 

Mr.  YOUNG  of  Florida.  Let  me  then 
point  out  this  is  not  the  only  time  in 
the  debate  today  we  will  have  that  par- 
ticular problem  because  many  of  the 
things  that  the  investigators  said  in 
their  report  have  been  denied  by  the 
Treasury  Department  and  there  is  a  tre- 
mendous difference  of  opinion  upon 
which  we  will  have  to  make  some  kind 
of  a  decision. 

Mr.  Chairman,  I  wanted  to  make  that 
point  so  that  the  gentleman  would  un- 
derstand that  I  did  not  misread  what 
I  vras  reading. 

Regarding  the  swimming  pool,  what  I 
started  to  say  before  the  gentlonan 
raised  that  issue,  I  have  no  problem  with 
building  the  swimming  pool.  That  is 
fine.  I  would  like  for  every  kid  in  the 
world  to  have  a  nice  place  to  swim,  but 
you  can  get  just  as  many  kids  in  a  swim- 
ming pool  built  the  way  we  build  them 
at  our  camps  and  our  YMCA's.  You  do 
not  need  to  build  them  fancy  and  elab- 
orate like  they  did  in  this  particular 
project.  That  is  the  very  point.  We  are 
spending  money  we  do  not  have  to  spend 
to  get  the  same  thing.  The  international 
banks  are  bunching  up  projects  at  the 
end  of  the  year  so  there  is  little  oppor- 
tunity to  make  sure  that  those  funds  are 
going  to  be  used  efficiently  and  effec- 
tively. 

The  main  point  is  at  this  Bank — and 
I  know  these  banks  are  sacred  cows.  You 
are  just  not  allowed  to  touch  one  of  these 
international  banks  when  you  come  to 
Congress  especially  when  it  has  to  do 
with  their  money.  I  will  never  know  why 
that  is  the  situation  but  that  is  the  way 
it  seems  to  be. 
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This  bank  has  on  hand  today  $4.8  bil- 
lion it  has  not  disbursed.  If  we  put  this 
extra  money  in  here  today  this  time  next 
year  they  are  going  to  be  bunching  up 
that  extra  billion  dollars. 

n  1300 

When  you  bunch  projects  up,  when 
you  shove  them  out  just  to  get  them  out. 
you  waste  money.  When  you  are  looking 
at  just  who  does  finance  the  Inter-Amer- 
ican Development  Bank  and  all  the  other 
international  banks,  the  American  tax- 
payer makes  by  far  the  largest  contribu- 
tion to  all  but  one  of  them:  so  when 
the  banks  are  wasting  money,  they  are 
wasting  to  a  large  extent  money  that  be- 
longs to  the  American  taxpayer.  I  frankly 
do  not  like  it. 

Now.  there  may  be  some  people  who 
do  like  it.  There  may  be  some  people 
willing  to  say  the  little  bit  of  good  far 
outweigh^  the  problems  with  the  bad 
I  have  no  problem  with  anybody  who 
makes  that  decision ;  but  I  see  myself  as 
a  trustee  of  the  American  tax  dollar,  as 
a  member  of  this  Appropriations  Com- 
mittee. I  think  I  have  an  obligation  to 
the  American  taxpayer  to  get  them  as 
much  for  their  tax  dollar  as  I  possibly 
can.  I  have  enough  knowledge  of  bank- 
ing principles  in  my  own  involvement 
here  in  the  United  States  in  private 
banks  to  know  that  you  just  do  not  oper- 
ate a  bank  like  they  operate  the  Inter- 
American  Development  Bank  or  the 
World  Bank  or  the  Asian  Development 
Bank 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  'Mrs. 
SjctTHi  has  expired. 

'At  the  request  of  Mr.  Obey,  and  by 
unanimous  consent.  Mrs.  Smith  of  Ne- 
braska was  allowed  to  proceed  for  1  addi- 
tional minute.  I 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield. 

Mr.  OBEY.  Mr.  Chairman,  let  me  just 
point  out  again  that  the  example  that 
was  used  to  cite  the  tremendous  waste 
by  the  IDB  by  the  gentleman  from  Flor- 
ida was  the  fact  that  they  had  allegedly 
financed  a  swimming  pool  which  our 
staff  said  was  overbuilt  and  should  not 
have  been  part  of  that  project. 

The  fact  is.  and  the  record  should 
show  it.  that  not  one  dime  of  bank 
money  went  into  that  swimming  pool. 
That  swimming  pool  was  financed  by 
Colombia.  It  was  not  financed  bv  the 
bank. 

If  the  gentleman  wants  to  argue  about 
Colombia's  sense  of  fiscal  responsibility, 
go  right  ahead,  but  that  swimming  pool 
is  irrelevant  In  terms  of  what  the  bank 
contributed,  because  the  bank  did  not 
contribute  the  money  for  that  swimming 
pool.  That  is  hke  attacking  me  for  some- 
thing my  brother-in-law  did. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNO  of  Florida.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding. 

I  would  just  suggest  to  my  friend,  the 
gentleman  from  Wisconsin,  that  obvi- 


ously the  time  limitation  does  not  permit 
us  to  go  into  many,  many  specifics,  but 
why  don't  we  ask  the  chairman  of  our 
subcommittee  to  tell  us  about  an  experi- 
ence the  gentleman  had  in  Colombia 
when  he  went  to  visit  a  fishpond  that 
was  developed  with  multilateral  money, 
that  was  just  full  of  mud.  no  fish. 

AMENDICENT  OFFERED  BY  MB  LOTT  TO  THE 
AMENDMENT  OFFERED  BY  MR  YOtTNC  OF 
FLORIDA 

Mr  LOTT  Mr  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows 

Amendment    offered    by    Mr    Lott    lo    the 
amendment  offered  by  Mr   Young  of  Florida 
Page  2    line  8.  strike  out    •$150,277 .OOO"  and 
insert  In  lieu   thereof  ■•»763,728.483" 

Mr.  LOTT  Mr.  Chairman,  very  simply. 
my  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Florida 
'Mr.  YO0NGI  would  change  the  figures 
from  $150,277,000.  as  the  gentleman  pro- 
posed in  his  amendment,  which  is  the 
authorization  level,  to  put  that  figure  at 
$763,728,483.  which  was  last  years  fund- 
ing level.  There  would  be  a  savings  under 
my  amendment  from  what  is  in  the  bill 
for  this  rnter-American  Development 
Bank  of  $123,573,514. 

Now.  ju.st  briefly,  this  bill  contains  ap- 
propriations totaling  over  $2.5  billion 
for  six  international  financial  institu- 
tions The  one  we  are  dealing  with  here 
IS  the  Inter-.\merican  Development 
Bank,  which  in  the  bill  would  have  some 
887  plus  million  dollars. 

The  total  in  the  bill  for  these  institu- 
tions collectively  represents  a  whopping 
44-percent  increase  over  the  level  of 
funding  last  year.  We  are  very  fortunate 
this  year  to  have  the  results  of  a  13- 
month  study  of  the  IFI's  The  study  was 
completed  in  March  of  this  year  and 
was  conducted  by  the  House  Appropria- 
tions Committee  surveys  and  investiga- 
tion staff  They  did  a  good  job  and  they 
came  up  with  some  very  interesting 
results. 

It  IS  appropriate  at  this  time,  I  think, 
to  briefly  describe  some  of  the  major 
findings.  First  of  all,  as  the  gentleman 
from  Flonda  has  already  pointed  out. 
together  the  IPls  have  made  $59  billion 
in  loan  commitments.  Of  this  flgure,  only 
58  percent  or  $34.5  billion  has  been 
expended. 

The  report  suggests  that  this  problem 
has  been  caused  largely  from  delays  in 
implementing  these  projects,  due  to  in- 
adequate preparation  and  or  overopti- 
mistic  appraisals,  inappropriate  agree- 
ments, changes  in  management  and  the 
lack  of  local  financing  for  the  borrower's 
share. 

There  is  frequent  lack  of  coordination 
between  IFI  representatives  and  repre- 
sentatives of  the  US  Agency  for  Inter- 
national Development,  especially  when 
both  have  overlapping  projects  pursuing 
similar  objectives  in  the  same  country. 
This  inevitably  has  led  to  the  duplica- 
tive programs  which  waste  our  funds  in 
that  unbelievable  way.  Need  I  continue? 


Let  me  read  just  one  passage  from  the 
report  to  my  colleagues  here  of  the  Ap- 
propriations Committee  staff.  This  is  on 
page  89  of  the  report  from  March  of  this 
year; 

Prom  the  audit  report  titles  it  appears  that 
the  audit  coverage  of  bank  operations  is  quite 
limited  Obviously,  it  does  not  cover  borrower 
activities  and  it  appears  that  the  auditors  do 
not  do  any  Investigative  work  on  their  own 
initiative. 

Mr.  Chairman.  I  do  not  think  there  is 
any  need  to  prolong  this.  AH  I  am  asking 
in  this  amendment  is  let  us  just  hold  the 
Inter-American  Development  Bank 
funding  to  the  level  we  had  last  year 
not  cut  it  back,  not  allow  the  increase 
that  is  in  this  bill,  just  hold  the  level  of 
funding. 

I  would  urge  my  colleagues  to  support 
the  amendment. 

AMENDMENT  OFFERED  BY  MR.  OBEY  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR    YOUNG  OF  FLORIDA 

Mr.  OBEY,  Mr.  Chairman.  I  offer  and 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr  Obey  as  a  sub- 
stitute for  the  amendment  offered  by  Mr 
Young  of  Florida:  On  page  2.  line  8,  strike 
out  ••$887,301,997"  and  Insert  m  lieu  thereof 
•$870,000.000". 

Mr.  OBEY.  Mr.  Chairman,  very  simply, 
what  the  amendment  does  is  to  substi- 
tute for  the  cut  suggested  by  the  gentle- 
man from  Florida  iMr.  Young  i ,  which  is 
a  Draconian  cut.  a  cut  of  approximately 
$18  million. 

The  reason  I  do  that  is  because  again 
to  emphasize  the  arguments  made  by  the 
chairman  of  the  Committee  on  Banking 
a  moment  earlier,  the  fact  that  this 
amount  is  not  authorized  is  irrelevant. 
Most  of  this  bill  is  not  yet  authorized. 
We  are  simply  stuck  in  a  position  in 
which  we  have  no  choice  if  we  are  going 
to  make  the  deadlines  under  the  require- 
ments of  the  Budget  Act  that  the  Appro- 
priations Committee  is  required  to  pro- 
ceed under  the  new  Budget  Act.  much  as 
we  do  not  like  it.  This  is  one  of  the  rea- 
sons that  the  authorizing  committee  has 
not  yet  been  able  to  bring  their  legisla- 
tion out:  but  the  fact  is.  what  we  have 
to  understand  is  that  to  the  extent  that 
we  cut  back  our  contribution,  the  Amer- 
ican contribution  to  the  Inter-American 
Development  Bank,  to  that  extent  the 
contributions  of  other  countries  are  also 
required  to  be  cut  back  and  the  net  effect 
IS  that  not  only  do  we  generate  much  less 
in  the  way  of  funding  for  that  Bank  from 
our  own  efforts;  but  we.  in  fact,  wind  up 
requiring  less  effort  on  the  part  of  other 
countries  as  well,  twcause  we  are  re- 
quired to  maintain  a  percentage  contri- 
bution to  that  Bank  sufficient  to  main- 
tain our  veto. 

It  seems  to  me  that  it  is  not  in  the 
interest  of  the  United  States  to.  in  fact, 
generate  less  effort  from  other  countries 
in  Latin  America  than  they  would  other- 
wise be  willing  to  provide;  so  I  would 
urge  that  this  amendment  be  adopted  as 
a  responsible  substitute  for  either  of  the 
other  two  amendments  being  suggested 
right  now. 
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AMENDMENT  OFTEKED  BY  MR.  M'HtlCH  TO  TRK 
AMENDMENT  OFFERED  BT  MR.  OBET  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BT 
MR,    YOUNG    OF    IXORIOA 

Mr.  McHUGH.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McHugh  to  the 
amendment  offered  by  Mr.  Obey  aa  a  substi- 
tute for  the  amendment  offered  by  Mr. 
Young  of  Florida:  Strike  out  "$870,000,000" 
and  insert  In  lieu  thereof  "$869,555,958". 

Mr.  McHUGH.  Mr.  Chairman,  I  will 
be  very  brief.  Essentially  what  this 
amendment  to  the  sul)stitute  does  is  to 
provide  for  a  2 -percent  cut  in  the 
amount  of  contributions  to  the  Inter- 
American  Development  Bank  as  pro- 
vided in  the  bill. 

Personally,  I  do  not  favor  across-the- 
board  cuts,  but  it  is  evident  that  such 
cuts  are  sometimes  necessary  strategi- 
cally. And  I  will  be  very  frank  about  it 
and  say  that  this  is  an  amendment  of- 
fered for  strategic  reasons. 

This  would  cut  2  percent,  Mr.  Chair- 
man. I  think  there  is  very  llttJe  that  can 
be  added  to  what  has  already  been  said, 
except  that  I  would  remind  the  Members 
that  this  particular  imrt  of  the  bill  has 
already  been  cut  by  $125  million,  leaving 
$887.3  million  in  contributions  to  this 
bank.  Of  that  $887  millimi,  $635.7  mil- 
lion, the  vast  majority  of  the  fimds  pro- 
vided, are  in  the  form  of  callable  capital, 
which  means  that  this  money  will  not  be 
expended,  if  history  is  any  guide. 

So  what  we  are  talking  about,  Mr. 
Chairman,  is  a  contribution  which  will 
allow  this  development  bank  to  go  into 
the  private  marketplace  and  raise  a  sub- 
stantial amount  of  private  money  for  the 
development  purposes  which  are  so  im- 
portant to  the  Latin  American  region. 

I  think  wc  have  a  special  responsibil- 
ity to  Latin  America,  and  I  therefore 
hope  that  the  Members,  if  they  are  going 
to  cut  this  bill  at  all,  will  accept  a  cut 
of  2  percent  and  no  more. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  there  is 
really  very  little  difference  between  the 
two  amendments,  and  I  personally  would 
accept  the  amendment  offered  by  the 
gentleman   from   New   York    (Mr.   Mc- 

HUGH)  . 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  want 
to  associate  myself  with  these  remarks 
and  say,  if  It  has  not  been  said  already, 
first  of  all.  in  terms  of  talking  about 
the  bank,  it  has  an  excellent  repayment 
record. 

The  gentleman  has  made  the  point 
that  this  is  callable  capital  and  does  not 
go  out  in  direct  expenditure.  It  is  a 
fund-raising  effort,  and  If  a  fund-rais- 
ing effort  was  not  maintained,  then 
something  else  would  have  to  be  done 
in  some  way  somehow.  I  am  not  so  sure 


it  would  be  in  the  interest  of  the  United 
States  to  do  that. 

We  have  a  tremendous  political  and 
development  problem  in  Latin  America, 
and  the  United  States  needs  to  address 
itself  to  that  problem.  A  major  cut,  as 
has  been  suggested  by  the  principal 
amendment  or  the  original  ammdment, 
would  be  absolutely  drastic  in  both  poli- 
tical terms  and  in  development  terms,  in 
addition  to  which  we  must  recognize  also 
that  in  our  bilateral  program  the  United 
States  has  cut  down  its  contribution  to 
lAtin  America  from  the  total  funds 
that  were  provided.  There  has  been  a 
cut  of  15  percent  that  was  made,  as  one 
example,  in  our  bilateral  program. 

If  we  are  to  encourage  these  people 
to  do  more  for  themselves,  then  the  very 
least  we  could  do  is  to  provide  the 
United  States  share  of  the  contribution 
of  callable  capital  that  makes  it  possible 
for  them  to  continue  this  operation. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  McHUGH.  Mr.  Chairman,  in  clos- 
ing, let  me  simply  say  that  we  have  a 
parliamentary  situation  which  is  as  fol- 
lows: We  have  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr.  Young) 
which  would  cut  85  percent  out  of  the 
contributions,  which  have  already  been 
cut  by  $125  million  in  committee;  we 
have  an  amendment  offered  by  the 
gentleman  from  Mississippi  (Mr.  Lott) 
to  that  amendment;  we  have  a  substitute 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  Obey)  ;  and  we  now  have  an  amend- 
ment offered  by  me  to  the  gentleman's 
substitute. 

"Ilie  gentleman  from  Wisconsin  (Mr. 
Obey)  would  accept  my  amendment, 
which  would  cut  2  percent  rather  than 
85  percent  from  the  contributicKis  for 
this  im]3ortant  development  bank. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentlonan  yield? 

Mr.  McHUGH.  I  yield  to  the  distin- 
guished gentleman  from  Wisconsin. 

Mr.  REUSS.  Mr.  Chairman,  I  vigor- 
ously support  the  McHugh-Obey  initia- 
tive. It  makes  sense.  That  means  that  I 
reject  the  approach  of  the  gentleman 
from  Florida  (Mr.  Young)  and  the 
gentleman  from  Mississippi  (Mr.  Lott)  . 
Those  amendments  would  seek  to  make 
drastic  cuts  in  the  Inter-American  De- 
velopment Fund  appropriation. 

In  a  nutshell,  in  the  great  Caribbean 
area  today,  that  great  sea  which  washes 
the  shores  of  Florida  and  Mississippi, 
among  other  States,  there  is  turmoil. 
There  is  turmoil  because  of  Nicaragua. 

I  can  imagine  nothing  finer  that  we 
can  do  today  than  to  pass  this  appro- 
priation substantially  in  the  manner  sug- 
gested so  as  to  signal  the  hemisphere 
that  the  United  States  stands  for  democ- 
racy and  serial  progress,  and  that  we 
are  not  retreating. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  the  McHugh- 
Obey  amendments  and  in  opposition  to 
the  Youns-Lott  amendments. 

Mr.  Chairman,  we  have  already  cut 
this  bank  very  substantially  by  $125  mil- 
lion, which  was  approximately  a  12-per- 
cent cut. 


We  did  this  with  a  certain  amount  of 
trepidation.  To  cut  this  by  the  amounte 
which  my  very  distinguished  friout  the 
gentleman  from  Florida  (Mr.  Young), 
would  suggest  would,  be  simply  to  say  we 
are  not  going  to  support  the  bank. 

But  I  feel  that  the  cut  which  has  been 
proposed  by  the  gentleman  frcon  New 
York  (Mr.  McHugh)  would  be  a  token 
or  a  gesture  toward  saving  some  money 
for  the  taxpayer,  but  it  would  not  be 
enough  to  gut  the  program. 

So,  Mr.  Chairman,  I  support  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  McHugh),  and  I 
hope  we  will  vote  that  up  and  vote  down 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  . 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  suppcHt  of  the 
McHugh  amendment  to  the  Obey  sub- 
stitute amendment.  I  am  also  in  oppo- 
sition to  the  Lott  and  Young:  amend- 
ments, and  to  any  deep  cuts  in  the 
appropriation  for  the  Inter-American 
Development  Bank. 

C^ts  would  have  a  crippling  effect  on 
the  operations  of  the  IDB.  Tlie  Bank's 
charter  contains  a  provisi(«i  which  en- 
ables the  United  States  to  exercise  a  veto 
power  over  policies  and  (^lerations  of  the 
Fund  for  Special  Operations  (FSO) ,  but. 
to  maintain  this  veto  power,  the  United 
States  is  required  to  have  34.5  percent  of 
the  voting  power,  and,  accordingly,  to 
provide  34.5  pererait  of  the  Bank's  capi- 
tal. Thus,  any  cut  in  U.S.  capital  sub- 
scriptions would  force  the  Beak,  to  reject 
subscriptions  by  other  countries.  Obvi- 
ously, any  cut  by  the  United  States  will 
have  a  much  greater  effect  than  its 
amount  on  the  Bank's  lending  program. 

With  cuts  already  made,  the  United 
States  is  2  years  behind  other  natlMis 
in  providing  the  final  payment  of  our 
share  of  the  fourth  FSO  replenishment. 
Any  further  reduction  will  threaten  the 
most  recent  replenishment,  and  permit 
other  countries  to  make  proportionate 
reductions  in  their  contributions.  Cuts  of 
this  nature  will  directly  hurt  the  poorest 
countries  and  the  poorest  pec^le  of  the 
region,  for  concessional  lending  is  con- 
centrated on  benefits  for  them  exclu- 
sively. 

The  United  States  has  clear  interests 
in  the  growth  and  development  of  Latin 
America  and  the  Caribbean.  Economic 
and  political  conditions  in  the  region 
have  a  direct  impact  on  this  country,  &s 
we  have  seen  in  the  fioods  of  persons — 
refugees,  illegal  aliens,  undocumented 
workers,  or  whatever — who  have  come 
here  from  the  region,  as  well  as  the  drug 
traflBc  and  the  threat  of  regional  en- 
vironmental degradation. 

Recent  growth  has  enabled  Latin 
America  and  the  Caribbean  to  assimie  a 
much  more  Important  role  in  the  world 
economy,  and  a  very  significant  role  in 
ours.  In  1977,  U.S.  exports  to  the  region 
totaled  almost  $20  billion,  and  U.S.  in- 
vestment in  the  region  is  well  over  $20 
billion.  This  represents  two-thirds  of  all 
U.S.  investment  in  the  developing  world. 
In  addition,  we  imported  $25  billion  from 
the  region  in  1977,  three  times  the 
amount  in  1965. 
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The  IDB  has  played  a  vital  role  in  the 
development  achievements  of  Latin 
America.  However,  while  the  region  as  a 
whole  has  made  substantial  progress, 
there  are  still  some  countries  which  have 
not  shared  in  the  success,  and  there  are 
people  wltiiin  successful  countries  who 
have  been  passed  by. 

Prom  its  beginning  19  years  ago.  the 
IDB  has  been  a  pioneer  among  Interna- 
tional agencies  in  promoting  interna - 
tionfd  financing  for  the  direct  benefit  of 
the  lowest  income  groups.  By  1973.  when 
basic  human  needs  projects  were  gaining 
new  emphasis,  IDB  had  already  made 
substantial  investments  in  pure  water 
systems,  sewage,  housing,  and  agricul- 
ture, committing  over  $2.8  billion  for 
such  purposes. 

Moreover,  it  has  been  a  longstanding 
policy  of  IDB  to  progressively  concen- 
trate soft  lending  on  the  region's  least 
developed  countries.  This  policy  has  been 
reflected  in  the  most  recent  replenish- 
ment agreement. 

The  United  States  achieved  several 
important  objectives  In  negotiating  this 
agreement;  first,  exclusive  concentration 
of  soft  lending  in  the  poorest  countries 
or  for  projects  which  help  low  Income 
groups:  second,  the  commitment  of  50 
percent  of  all  bank  lending  for  projects 
that  benefit  low  Income  groups:  and 
third,  more  equitable  burden  sharing,  as 
a  result  of  the  nonregional  countries  In- 
creasing their  capital  subscriptions 

The  IDB  has  proven  to  be  an  impor- 
tant part  of  the  development  of  Latin 
America  and  the  Caribbean  It  deserves 
continued  U.S.  support  to  help  meet  the 
remaining  development  challenges  of 
our  region. 

The  United  States  has  also  benefited 
from  our  participation  in  the  Inter- 
American  Development  Bank.  Since 
1969.  IDB  projects  have  accounted  for 
$1  billion  in  U.S.  exports,  and  $900  mil- 
lion spent  in  the  United  Stat«s.  The 
United  States  has  supplied  an  average 
of  47  percent  of  the  goods  and  services 
purchased  In  connection  with  IDB  loans 
and  credits.  In  addition,  since  most  IDB 
projects  have  other  sources  of  funding. 
it  is  estimated  that  we  have  done  an 
equal  amount  of  business  for  such  proj- 
ects with  non-EDB  sources  of  financing 
In  direct  procurement  alone.  98  Florida 
f[rtas  received  $14.5  million  in  1976  and 
1977  for  goods  and  services  used  in  IDB 
projects. 

Mr.  Chairman,  let  me  repeat  that  the 
effect  of  a  substantial  cut  in  U.S.  pay- 
ments to  the  Inter- American  Develop- 
ment Bank  would  have  far  greater  effect 
than  just  its  own  amount.  This  is  an 
important  institution,  doing  good  work 
to  improve  the  economies  of  Latin 
American  and  Caribbean  countries  and 
the  lives  of  their  people,  and  we  should 
not  attempt  to  stop  that  work.  I  would 
urge  my  colleagues  to  support  the  Mc- 
Hugh  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Lott 
amendment  to  the  Yoimg  amendment 
and  in  opposition  to  the  Obey  substitute 
and  in  opposition  to  the  McHugh  amend- 
ment to  the  Obey  substitute. 
Mr.  Chairman,  we  have  seen  some  very 


skiUful  footwork  here.  We  all  know  the 
old  adage,  "If  you  can't  use  reason  or 
logic,  dazzle  them  with  footwork." 

That  is  what  we  are  seeing  today,  some 
footwork  that  is  dazzling,  and  I  commend 
my  colleagues  for  coming  up  with  this 
strategy  As  the  gentleman  from  New 
York  I  Mr  McHugh  >  suggested,  speaking 
about  his  own  amendment,  this  is  a  stra- 
tegically offered  amendment. 

I  would  be  willing  to  acknowledge  this ; 
that  if  we  get  the  McHugh  amendment 
adopted,  we  save  $17  million.  But  I  also 
say  this:  If  we  had  not  offered  the  Young 
amendment  in  the  first  place,  w^e  never 
would  have  gotten  the  McHugh  amend- 
ment to  save  $17  million. 

But  that  is  not  enough  reason  to  go 
with  the  amendment  offered  by  the  gen- 
tleman from  New  York  iMr.  McHuch' 
rather  than  the  amendment  offered  by 
the  gentleman  from  Mississippi  'Mr 
Lott  > .  Let  me  tell  the  Members  why. 

First  of  all.  we  are  always  hearing  talk 
about  the  veto,  that  if  we  do  not  keep  our 
money  in  the  fund,  we  are  not  going  to 
have  the  veto.  Let  me  tell  the  Members 
a  secret.  We  have  never  used  that  veto. 
We  can  talk  about  the  veto  all  we  want, 
but  I  would  like  to  have  the  gentleman 
from  Florida  'Mr  Lehman'  show  me 
where  we  have  ever  used  the  veto.  We 
have  not. 

The  gentleman  from  Florida  (Mr. 
Fascell  '  mentioned  callable  capital.  I  do 
not  want  to  leave  my  very  distinguished 
friend  and  colleague,  the  genteman  from 
Honda  >  Mr.  Fascell  ' .  out  of  the  conver- 
sation. 

Callable  capital  is  a  very  inconsistent 
argument  If  an  important  part  of  this 
appropriation  is  callable  capital,  then  I 
submit.  Mr.  Chairman,  that  the  Inter- 
Amencan  Development  Bank  already  has 
on  hand  $7.7  billion  worth  of  callable 
capital.  It  does  not  need  any  more. 

Why  do  they  not  need  any  more?  Be- 
cause they  claim  they  are  never  going  to 
u.se  It.  They  claim  callable  capital  will 
never  be   used,  and   they  already  have 
$7  7  billion.  Why  do  they  need  any  more? 
The  other  point  I  want  to  make  is  the 
one  mentioned  by  my  friend,  the  gentle- 
man  from   Wisconsin    '  Mr.  Obey  <     He 
said — and  this  is  a  quotation — "the  fact 
that  this  IS  not  authorized  is  irrelevant." 
^  1320 
Mr    Chairman.   I  submit  that,   while 
that  might  sound  innocent  and  harmless. 
It    is    that    philosophy    that   has    given 
every   American    a   national    debt   that 
today  is  $839  billion  plus,  a  national  debt 
on  which  they  will  pay  thLs  year  alone 
more  than  $60  billion  just  for  interest 
on  the  national  debt   It  is  that  philoso- 
phy,   that   it   is   OK   to   go  ahead   and 
spend  the  money,  authorized  or  not.  it  is 
OK  to  go  ahead  and  do  these  things, 
that  has  caused  the  economic  problems 
of  this  countr>-.  That  is  why  the  national 
debt  Ls  so  high.  That  is  why  we  have 
inflation  at  the  same  time  we  are  going 
into  a  recession.  That  is  a  poor  philoso- 
phy. I  say  to  my  distinguLshed  friend, 
and  I  hope  that  one  day  I  may  convince 
him  that  that  is  a  poor  philosophy,  and 
one  day  maybe  we  ought  to  be  careful 
about  the  dollars  that  we  spend  and  not 
consider  the  fact  that  they  are  unau- 
thorized to  be  irrelevant 


Mr    OBEY    Mr.  Chairman,   will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  No.  1,  I  would  like 
to  point  out  that  this  gentleman  is 
the  gentleman  who  voted  against  every 
single  amendment  to  add  money  to  the 
budget  resolution  last  year  and  is  also 
the  only  Member  of  the  Labor-HEW  Sub- 
committee of  either  party  to  offer  specific 
cuts  in  the  Labor-HEW  bill  this  year. 
Mr.  YOUNG  of  Florida.  Yes,  I  will  say 
that  the  gentleman  is  becoming  more 
enlightened,  and  I  appreciate  that  very 
much. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
respond  to  the  gentleman's  first  point  by 
answering  his  question.  The  gentleman 
asked  why  the  bank  needs  that  additional 
callable  capital  if  they  already  have  the 
amounts  that  the  gentleman  specified 
sitting  there. 

The  fact  Ls.  as  the  gentleman  very  well 
knows,  that  they  need  that  in  order  to  be 
able  to  borrow  additional  money  on  the 
money  markets.  There  is  nothing  strange 
about   that. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  will  reclaim  my  time 

Mr.  Chairman,  the  truth  finally  comes 
out  that  that  callable  capital  really  is 
not  ours  after  all.  despite  the  protesta- 
tions to  the  contrary.  That  callable 
capital  really  is  committed,  is  it  not?  All 
of  a  sudden,  that  callable  capital  that  we 
never  would  call,  all  of  a  sudden  it  has 
already  been  called  on  because  we  have 
already  committed  it.  They  have  already 
borrowed  money  against  it.  All  of  a  sud- 
den the  stories  are  no  longer  consistent. 
I  think  the  issue  of  callable  capital  is 
a  big  issue.  I  think  we  ought  to  under- 
stand that,  when  somebody  tells  you, 
"Don't  worry  about  callable  capital  be- 
cause they  are  never  going  to  call  it," 
pleEise  understand  now.  according  to  Mr. 
Obey,  they  have  already  called  it  be- 
cause they  have  already  committed  it. 

I  support  the  Lott  amendment  to  the 
Young  of  Florida  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York. 

Mr.  Chairman,  I  sat  here  and  listened 
to  the  debate,  and  I  am  somewhat  dis- 
turbed at  the  matters  that  are  being 
considered  in  relation  to  the  Inter- 
American  Development  Bank.  I  do  not 
think  that  anyone  can  challenge  on 
either  side  my  position  so  far  as  balanc- 
ing the  budget,  my  consistency  in  reduc- 
ing expenditures  wherever  possible. 

My  concern  here  is  that  I  think  we  are 
deviating  from  that  overall  attempt  that 
all  of  us  are  making,  and  certainly  that 
which  the  gentleman  from  Florida,  and 
others,  are  doing,  to  try  to  reduce  our  ex- 
penditures, reduce  our  debt,  and  balance 
the  budget  as  soon  and  as  practicable  as 
possible.  But  we  must  not  get  away  from 
the  fact  that  we  must  make  selective,  in- 
telligent expenditures  along  the  way. 
Just  jumping  up  and  offering  an  amend- 
ment that  would  cut  across  the  board 
I  do  not  think  is  a  wise  way  to  do  it. 
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Let  me  just  remind  the  Members  of 
something  that  all  of  us  know.  Spanish- 
speaking  America  begins  right  at  my 
congressional  district,  at  the  borders  of 
the  Rio  Grande.  All  of  us  know  the  prob- 
lems, all  of  us  know  the  frustrations  of 
most  of  those  countries  south  of  the  Rio 
Grande.  We  cannot  put  our  head  in  the 
sand  and  say  they  are  not  there.  They 
ire  linked  to  us.  They  are  linked  my 
friends.  Their  problems  are  directly  af- 
fecting us.  Beginning  right  at  my  district. 
Mexico  to  its  credit  does  not  accept  aid 
from  any  other  country.  They  avail 
themselves  of  loans,  development  loans, 
from  world  and  hemisphere  agencies. 
They  have  a  splendid  repayment  rec- 
ord. And  these  are  funds  that  are  used 
for  development  that  all  of  us  insist  they 
must  do.  I  have  heard  of  people  speak 
of  the  problem  of  undocumented  aliens, 
of  the  refugees,  of  oil,  of  natural  re- 
sources, of  us  selling  to  the  other  coun- 
tries of  the  hemisphere  our  products, 
our  wares,  our  expertise,  our  technology. 
Along  the  line,  they  need  to  have  funds 
for  this  purpose.  This,  in  my  estimation, 
is  a  selective,  intelligent,  wise  way  to  in- 
vest our  taxpayers'  money.  You  are  not 
throwing  it  away. 

Now,  control  of  the  agency,  auditing, 
keeping  a  tight  rein  is  something  that 
all  of  us  agree  on.  No  one  can  challenge 
that.  In  my  estimation,  rather  than  di- 
."•ect  assistance  bilaterally,  we  should 
work  within  the  group,  with  an  agen- 
cy such  as  the  Inter-American  De- 
velopment Bank,  I  think,  this  is  a  wise 
and  intelligent  way  to  invest  my  tax  dol- 
lars, so  that  they  can  be  joined  by  the 
tax  dollars  of  the  other  countries,  and 
that  they  can  be  invested  to  curtail  hu- 
man suffering  and  to  develop  that  coun- 
try, where  we  can  be  partners  in  the 
endeavor  of  freedom  and  democracy  that 
all  of  us  aspire  to  in  all  of  the  countries 
of  Latin  America.  But  you  cannot  cut  it 
any  other  way,  I  say  to  my  colleagues, 
you  cannot  do  anything  directly  in  any 
country  but,  rather,  you  have  to  work 
with  them.  Again,  I  think — and  I  am 
sorry  to  keep  repeating  myself — this  is 
the  wise,  intelligent  way  to  invest  our 
funds.  I  would  hope  that,  in  a  spirit  that 
all  of  us  have  in  continuing  to  try  to 
balance  the  budget,  we  let  these  coun- 
tries know  that  we  have  a  problem,  that 
our  taxpayers  have  a  problem,  and  that 
we  will  cut,  as  the  gentleman  from  New 
York  says,  a  symbolic  cut,  so  that  they 
would  understand  that  we  have  a  prob- 
lem, that  our  taxpayers  are  wary  of  pay- 
ing taxes,  but  that  we  are  not  turning  our 
backs  on  them,  that  we  are  willing  to 
share  what  we  have  in  joining  with  them 
in  developing  their  countries  through  an 
institution  which  is  managed  by  all  of 
the  countries  under  the  able  leadership  of 
a  distinguished  Mexican,  Don  Antonio 
Ortiz  Mena.  I  would  hope  that  this  would 
be  the  dominant  theme  that  we  accept 
in  trying  to  vote  on  these  amendments. 

I  would  urge  the  Members  to  join  me 
and  to  join  the  gentleman  from  New 
York,  because  I  think  that  is  the  proper 
way  to  go. 

Mr.  H"yDE,  Mr.  Chairman.  I  rise  in 
support  of  the  McHugh-Obey  amend- 
ment. 

Mr.  Chairman,  very  briefly,  I  think 


if  you  are  going  to  get  the  knife  out  to 
make  cuts  on  this  legislation,  the  last 
place  you  would  want  to  direct  your 
cleaver  or  your  knife  would  be  the  Inter- 
American  Development  Bank.  If  ever 
there  was  a  time  where  concern  and  in- 
volvement of  this  country  was  war- 
ranted, it  is  now,  in  connection  with  our 
relationships  with  South  America,  Cen- 
tral America,  and  the  Caribbean. 

One  of  the  great  criticisms  we  have 
leveled  against  the  Secretary  of  Energy 
and  the  administration  is  that  they 
"blew  it"  in  connection  with  the  nego- 
tiations with  Mexico  on  petroleum  and 
natural  gas. 

What  kind  of  a  message  do  we  send 
to  Latin  America  if  we  withdraw — and 
that  is  what  this  amendment,  the  Lott- 
Young  of  Florida  amendment  would  do — 
almost  a  withdrawal  from  involvement 
In  the  Inter-American  Development 
Bank. 

We  are  a  founder  of  that  Bank,  we 
are  the  leader,  we  are  the  most  single 
influential  force  in  that  Bank.  We  have 
an  enormous  interest  in  the  political 
stability,  in  the  economic  development. 
In  the  social  tranquility  of  the  Western 
Hemisphere.  I  think  it  would  be  very 
tmwise — I  hesitate  to  use  the  word 
"stupid,"  but  it  is  a  word  which  keeps 
leaping  up  to  me — for  us  to  withdraw 
precipitously  from  this  very  useful 
agency. 

Mr.  Chairman,  one  more  thing.  The 
distinguished  gentleman  from  Florida 
and  my  dear  friend — and  I  number  my- 
self among  his  legion  of  admirers — has 
said  that  this  adds  to  the  national  debt. 
I  respectfully  submit  that,  as  we  involve 
ourselves  in  the  multilateral  develop- 
ment banks,  we  create  customers  for 
those  goods  and  services  which  this 
coimtry  has  piling  up  on  the  docks  and 
which  we  need  to  export.  We  create 
customers.  We  do  not  add  to  our  national 
debt.  We  reduce  it  by  stimulating  our 
domestic  economy,  by  helping  our  ex- 
ports, by  creating  jobs,  by  promoting 
political  tranquility  down  there,  and, 
most  importantly,  giving  us  access  to  raw 
materials.  It  is  a  plus  for  this  country. 
I  think  it  would  be  a  serious  mistake 
for  us  to  turn  our  backs  on  this  useful 
institution. 

D  1330 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  H'STDE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  my  distinguished  friend  for 
yielding. 

I  have  a  question  for  him.  It  Is  this: 
If  all  this  foreign  aid  and  especially 
through  the  international  banks  is  so 
great  for  our  economy,  why  Is  it  that  our 
balance  of  trade  deficit  seems  to  grow 
larger  as  our  contribution  to  the  inter- 
national banks  grows  larger? 

Mr.  HYDE,  I  will  be  happy  to  answer 
that. 

Mr.  YOUNG  of  Florida.  I  would  like 
to  have  an  answer  to  that. 

Mr.  HYDE.  I  will  try  to. 

The  relationship  between  the  two  Is 
not  direct.  We  hamper  our  export  poli- 
cies in  this  country  by  overregulating 


them,  by  not  competing  with  the  sub- 
sidies that  other  countries  do.  The  whole 
area  of  export  trade  is  very  complicated. 
But  the  relationship,  certainly  the  crea- 
tion of  customers  does  not  hurt  it  a  bit. 

The  fact  is  we  get  $1.30  back,  it  is 
estimated  by  such  mathematiciaiis  as 
William  Simon,  John  Connally,  and 
others.  We  get  $1.30  back  for  every 
dollar  we  put  in,  plus  the  political  spin- 
o£fs  and  the  social  spinoffs.  I  think  it  is 
a  good  investment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  We  are  speaking  of 
the  Inter-American  Development  Bank. 
The  United  States  does  not  have  a  deficit 
with  any  Latin  American  country.  All  of 
our  commercial  links  with  all  of  the  Latin 
American  countries  are  on  the  plus  side. 
The  deficits  are  in  other  areas,  even 
where  we  buy  petroleum  in  Venezuela 
and  some  in  Ecuador  and  Mexico,  we  still 
have  a  surplus. 

So  I  would  caution  that  we  are  dealing 
with  the  Inter-American  Development 
Bank,  not  any  other  bank. 

Mr.  H"yT)E.  May  I  just  say  this.  Bolivia 
just  had  an  Interesting  election.  Those 
people  down  there  are  desperate  lor 
financial  help.  What  kind  of  a  signal  do 
we  send  to  this  new  democracy,  those  of 
us  who  say  that  Rhodesia  did  something 
wonderful?  Bolivia  did  something  won- 
derful. They  turned  away  from  a  mili- 
tary dictatorship  to  democracy.  Do  we 
turn  our  backs  on  Bolivia  and  say  we 
are  not  really  interested  in  What  they  are 
doing  down  there?  I  think  it  is  very 
unwise. 

Mr.  DE  LA  GARZA.  I  think  we  should 
also  mention  today  the  President,  the 
duly  elected  President  of  Ecuador  is  here 
in  Washington,  having  been  elected  by 
the  people  of  Ecuador ;  after  having  had 
a  military  junta.  They  are  coming  back 
to  a  democratic  Institution.  I  think  that 
to  do  this  while  the  President  of  one  of 
our  Latin  countries  visits  our  Nation's 
Capital  would  certainly  be  Irrational. 

Mr.  CAVANAUGH.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wish  to  associate  myself  with  the 
gentleman's  remarks  and  place  them  in 
some  context. 

The  gentleman  is  one  of  the  most  ef- 
fective members  of  the  Subcommittee 
on  International  Development  Institu- 
tions and  Finance  of  the  Conunittee  on 
Banking,  Finance  and  Urban  Affairs.  I 
think  his  work  there  makes  him  a  model 
for  speaking  on  the  efficacy  of  these 
banks  and  the  role  that  they  play  in 
serving  the  national  Interests  of  the 
United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  has 
expired. 

(At  the  request  of  Mr.  Cavanaugh  and 
by  unanimous  consent,  Mr.  Hyde  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CAVANAUGH.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  HYDE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  I  have  served 
with  the  gentleman  on  that  subcommit- 
tee, and  the  gentleman  has  exercised  the 
most  rigorous  oversight  on  the  expendi- 
ture and  the  role  the  United  States  plays 
in  all  of  these  development  banks,  and 
is  one  of  the  most  expert  members,  in 
my  judgment,  in  the  House  of  Repre- 
sentatives on  this  issue. 

Mr.  HYDE.  I  hesitate  to  reclaim  mi- 
time  while  the  gentleman  is  on  such  an 
excellent  topic  of  discussion,  but  I  do 
thank  the  gentleman. 

Mr.  CAVANAUGH.  I  commend  the 
gentleman  for  his  efforts. 

Mr.  LaFALCE.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  New  York. 

Mr,  LaPALCE.  Mr  Chairman,  I  thank 
the  gentleman  for  yielding. 

I,  too,  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from  Illi- 
nois 'Mr.  Hyde  I  and  point  out  to  the 
entire  body  that  I  know  of  no  one  who 
has  been  more  noted  for  his  fiscal  re- 
sponsibility, for  his  reputation  as  a 
watchdog  of  the  U.S.  Treasury  than  the 
gentleman  from  Dlinois,  and  yet  in  his 
position  as  the  ranking  minority  mem- 
ber of  the  authorizing  subcommittee  for 
the  international  financial  institutions, 
a  role  very  similar  to  that  of  the  dis- 
tinguished gentleman  from  Florida,  he 
has  been  able  to  give  the  most  vigorous 
type  of  oversight  and  constructive  crit- 
icism to  the  operations  of  the  interna- 
tional financial  institutions. 

That  constructive  criticism  has 
brought  him  to  most  of  the  countries  of 
Latin  and  South  America,  and  that  is 
why  he  realizes  so  well — and  I  agree  with 
him — that  if  there  is  anj'  place  in  the 
world  where  we  must  do  everything  pos- 
sible to  maintain  whatever  stability  ex- 
ists in  countries  that  are  potentially  un- 
stable, it  is  in  Latin  and  South  America. 

To  cut  back  any  more  so  than  the 
committee  has  already  cut  back  or  that 
the  gentleman  from  New  York  <Mr.  Mc- 
Hughi,  with  his  2-percent  amendment, 
would  cut  back,  would  be  totally  irre- 
sponsible insofar  as  the  conduct  of  Amer- 
ica's foreign  policy  is  concerned. 

I  am  so  pleased  that  the  bipartisan 
approach  that  is  being  taken  by  the 
ranking  minority  member  of  the  author- 
izing committee  calls  for  acceptance  of 
the  McHugh  amendment  and  defeat  of 
the  Lott  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Findley  and  by 
unanimous  consent,  Mr.  Hyde  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  thank  the  gentleman. 
And  to  enhance  the  bipartisan  nature 
for  the  support  of  the  McHugh-Obey 
amendment,  I  yield  to  the  gentleman 
from  Illinois  <  Mr.  Findley  > . 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
very  pleased  at  the  remarks  that  my  col- 
league from  Illinois  has  been  making  on 
this  point.  I  would  like  to  raise  a  ques- 
tion for  clarification. 


It  is  my  understanding  that  if  the  U.S. 
contribution  to  this  multinational  bank 
is  decreased,  it  is  virtually  a  certainty 
that  the  contributions  of  other  nations 
within  Latin  America  would  be  de- 
creased, too.  If  we  hold  our  position,  we 
can  be  equally  certain  that  the  other 
nations  will  continue  their  full  funding 
as  well  Is  that  the  gentleman's  under- 
standing? 

Mr.  HYDE  The  gentleman  is  abso- 
lutely correct  We  add  to  the  impression 
of  a  national  inferiority  complex  if  we 
start  to  shrink  from  our  international 
responsibilities,  those  we  have  initiated 
and  assumed  to  the  international  finan- 
cial institutions,  particularly  South 
America. 

Mr  FINDLEY.  And  is  it  not  also  true 
that  by  gomg  the  multinational  route  we 
get  other  nations  to  do  their  fair  share' 

Mr.  HYDE  One  dollar  generates  $50. 
One  dollar  of  our  contribution  generates 
$50,  including  what  we  can  borrow  in  the 
money  market.  That  is  absolutely 
correct. 

Mr.  FINDLEY  I  congratulate  the 
gentleman. 

Mr.  H"VT>E.  I  thank  the  gentleman  and 
yield  back  the  balance  of  my  time. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  am  glad  to  hear  my  friend  from 
Illinois  talk  about  shrinking  from  re- 
sponsibilities. I  can  tell  my  colleagues 
that  it  would  be  very  easy  to  shrink  back 
when  we  see  the  tremendous  firepower 
that  comes  out  against  us  on  the  floor 
when  we  deal  with  the  international 
banks. 

I  conceded  that  earlier  in  the  debate 
that  there  was  a  lot  of  opposition.  The 
banks  are  sacred  cows.  We  are  just  not 
allowed  to  touch  a  bank,  but  I  suggest 
to  my  friend  from  Illinois,  and  I  am  sure 
he  will  not  mind  my  referring  to  him,  be- 
cause he  referred  to  me  several  times,  we 
are  fighting  the  wrong  fight.  The  gentle- 
man is  suggesting  that  we  are  pulling 
out  of  the  banks.  That  is  not  the  case 
at  all. 

Does  the  gentleman  know  that  if  we 
adopt  the  Lott  amendment  to  the  Young 
of  Florida  amendment  that  we  are  still 
going  to  leave  nearly  a  billion  dollars  in 
this  bill  for  the  Inter- American  Develop- 
ment Bank?  Yes.  sir,  $763,728,483  will 
still  be  in  the  bill. 

At  the  same  time,  they  already  have 
$4,800,000,000  which  has  not  been  dis- 
bursed. 

I  would  say  to  the  gentleman  that  we 
are  not  attempting  to  pull  out  of  the 
bank.  What  we  are  saying  is,  the  truth 
is  we  could  take  this  entire  appropria- 
tion out  of  this  bill,  and  if  no  other 
country  made  a  contribution  to  the  In- 
ter-American Development  Bank  this 
year,  they  would  still  operate. 

Now,  what  it  might  do,  it  might  make 
them  be  very  careful  about  how  they 
handled  the  money.  It  might  make  them 
put  money  into  a  project  only  when  they 
knew  it  was  going  to  work  rather  than 
bunching  them  up  at  the  end  of  the  year 


just  to  get  rid  of  the  money,  just  so  that 
the  gentleman  could  then  come  in  next 
year  and  argue  for  more  money. 

But  the  Lott  amendment  does  not  take 
us  out  of  the  banks.  It  leaves  almost  a 
billion  dollars  still  in  this  bill. 

Mr.  H'VDE.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentlewoman 
for  yielding. 

I  ask  the  gentleman  from  Florida,  a 
billion  dollars  still  left  in  the  Inter- 
American  Development  Bank  appro- 
priation for  this  year,  I  suggest,  and  I 
know  the  gentleman  will  agree  with  me, 
they  waste  that  much  every  2  months 
over  at  HEW. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  regret  the 
gentleman  was  not  here  earlier  for  a  de- 
bate we  had  on  that  very  issue  when  I 
was  indirectly  accused  of  nitpicking  on 
some  of  these  bad  things  the  banks  do. 
I  acknowledged  that,  but  my  rebuttal 
was,  yes,  and  we  need  more  of  that  nit- 
picking. We  need  every  one  of  us  to  show 
more  determination  to  perform  more 
oversight  on  everything  this  Government 
of  ours  does.  The  gentleman  is  absolutely 
correct. 

u  1340 

We  do  not  only  waste  money  through 
the  international  banks,  we  do  not  only 
waste  money  in  HEW,  yes,  we  waste 
money  at  the  Defense  Department;  we 
WEiste  so  much  money  that  I  am  surprised 
that  any  one  of  us  can  stand  here  and 
hold  our  heads  up  knowing  that  our  con- 
stituents are  watching  us,  however  they 
might  be  watching  us,  fighting  over  this 
attempt  to  reduce  $126  million  for  a  bill 
that  is  not  even  needed.  Yes;  we  need  to 
perform  that  kind  of  nitpicking  over- 
sight on  everything  this  Government 
does,  and  then  maybe  our  national  debt 
will  not  be  approaching  a  trillion  dollars, 
and  then  maybe  the  interest  we  are  going 
to  pay  on  the  national  debt  next  year  will 
not  be  $60  biUion. 

Would  the  gentleman  not  like  to  have 
the  same  $60  billion  in  the  State  of  Illi- 
nois? How  long  could  the  gentleman  run 
his  State  with  the  $60  billion,  1  year's 
interest  payment? 

Mr.  H-yDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  Yes;  I  yield 
to  the  gentleman. 

Mr.  H"VDE.  I  thank  the  gentlewoman 
for  yielding.  I  just  want  to  suggest  to  my 
friend  from  Florida  that  I  am  as  opposed 
to  waste  as  he  is.  But  the  modest  invest- 
ment, and  it  is  modest  when  one  meas- 
ures the  return,  the  return  on  overseas 
customers  created  and  generated  jobs  in 
this  country,  revenue  developed  for  this 
country,  political  stability  fostered  or 
helped  or  advanced  in  South  America,  it 
is  a  modest  investment  and  I  suggest  to 
the  gentleman  that  the  isolation  of  this 
country  of  the  thirties  should  have  been 
unlearned  by  1979. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 
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Mrs.  SMITH  of  Nebraska.  I  am  happy 

to  yield, 

Mr.  YOUNG  of  Florida.  I  would  just 
like  to  respond  to  my  very  eloquent  col- 
league from  Illinois  that  if  what  he  says 
is  true,  then  we  can  solve  the  eccxxomic 
problems  of  this  coimtry  by  doubling,  or 
tripling,  or  quadrupling  the  contributiMi 
that  we  make  to  the  international  banks, 
I  submit  if  that  were  true  that  is  exactly 
what  we  would  do.  The  truth  is  while  in 
theory  it  is  a  great  theory,  unfortunately 
it  does  not  work.  If  it  did  I  would  be  in 
line  here  today  to  increase  by  10  times 
the  amount  we  contnbute  to  these  banks 
and  solve  all  of  our  economic  problems. 
But  everyone  who  believes  that,  stand  up 
and  clap  their  hands. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  yield  to  the 
distinguished  chairman  of  the  subcom- 
mittee. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Let  me  say  that  I  am  a  great  admirer 
of  the  gentleman  from  Florida.  He  is 
one  of  the  most  valuable  members  of  the 
subcommittee.  I  think,  however,  in  this 
case  he  might  agree  with  me  that  our 
greatest  problem  is  not  so  much  how 
much  we  spend  on  these  banks,  it  is  how 
we  spend  it.  I  think  he  would  agree  on 
that. 

We  have  a  continent  to  the  south  of 
us  that  is  teetering  on  the  edge  of  rev- 
olution. We  read  about  it  every  day.  Our 
job  is  to  make  sure  that  that  does  not 
teeter  the  wrong  way.  We  have  been 
working  for  some  time  on  trying  to  make 
sure  that  this  money  is  spent  in  a  sound 
way,  to  help  the  poor  people,  not  to  make 
a  lot  of  millionaires,  which  it  has  been 
doing  in  the  past.  I  would  hope  that  we 
could  du  Lhat  instead  of  just  cutting  this 
money.  Once  we  have  cut  out  the  money 
we  have  lost  all  of  our  leverage,  all  of  our 
influence  in  making  sure  that  money  is 
spent  to  do  the  right  things  to  keep 
these  nations  in  Latin  America  from 
going  communistic,  which  would  create 
great  problems  for  the  United  States.  I 
thank  the  gentleman  for  yielding. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  wish 
to  add  my  voice  to  that  of  the  gentleman 
from  Texas  and  the  others  (Mr.  Lehkan) 
of  Florida  and  (Mr.  Fascell)  from  Flor- 
ida, on  behalf  of  the  amendment  offered 
by  the  gentleman  from  New  York  as  an 
amendment  to  Mr.  Obey's  substitute.  I 
cannot  think  of  any  more  Important 
issue  on  a  money  question  than  this  one 
to  the  destiny  of  our  Nation,  the  success- 
ful implementation  of  a  continued  suc- 
cessful program  that  has  proved  itself 
through  the  years.  I  believe  some  of  the 
arguments  here  we  have  had  repeated  ad 
nauseam,  perennially,  every  time  we  get 
even  hearings  on  the  subcommittee.  We 
get  the  same  old  red  herring  across  the 
threshold  every  time,  we  bring  these 
exotic  charges  about  swimming  pools  and 
the  like,  even  though  there  Is  no  sub- 
stance to  it  in  the  subcommittee  or  au- 
thorization committee  and  the  only  rea- 
son we  do  not  have  the  authorization  bill, 
which  has  been  overwhelmingly  ap- 
proved by  the  committee,  is  that  we  have 


the  pressure  of  the  need  to  meet  the 
deadline  on  appropriations. 

But  in  the  subcommittee  we  reviewed 
extensively,  in  fact,  we  kept  pace  with 
the  Subccxnmlttee  on  Appropriations'  so- 
called  investigation  of  these  banks.  I 
think  we  went  into  it  exhaustively.  We 
went  into  the  findings  exhaustively.  We 
gave  a  chance  to  review  not  only  what 
the  investigators  had  discovered,  but 
also  a  chance  for  the  Treasury  Depcut- 
ment  to  offer  its  testimony.  I  can  assure 
the  Members  that  a  more  critical  vote 
will  not  be  forthcoming  in  the  balance 
of  this  session  and  I  urge  them  to  sup- 
port the  McHugh-Obey  amendment. 

Mr.  FRENZKL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  not  too  often 
that  in  this  House  we  can  do  well 
by  doing  good.  If  we  accept  the 
amendment  of  Mr.  Obey  and  Mr.  Mc- 
Hugh to  the  amendment  offered  by  Mr. 
Lott,  we  can  do  both.  We  can  build  our 
hemispheric  relations,  we  can  take  care 
of  some  of  th.e  poorest  of  the  poor,  we 
can  increase  the  development  of  our  own 
markets,  increase  our  export  potential, 
establish  stability,  particularly  in  our 
own  hemisphere.  We  can  do  all  of  these 
things  and  achieve  all  of  these  benefits. 

It  is  important  for  us  to  be  very  careful 
about  the  money  we  appropriate  and  the 
way  in  which  that  money  is  expended.  I 
think  this  debate  has  been  an  excellent 
example  of  the  vigilance  of  all  of  our 
Members  to  see  that  we  get  the  best  pos- 
sible effect  for  every  dime  that  we  spend. 
But  there  is  a  point  at  which  we  need  to 
stop  and  wonder  about  what  we  are  doing 
to  our  country  and  its  relationship  with 
its  neighbors. 

I  hope  the  Members  will  support  the 
Obey-McHugh  amendment  as  it  has  been 
offered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Lott)  to  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  McHugh)  to 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Obey)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Young), 
as  amended. 

■nie  amendment  to  the  amendment  of- 
fered as  a  substitute  for  this  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Young),  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  OBEY.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count 
for  a  quorum. 

Mr.  OBEY.  Mr.  Chairman,  I  withdraw 
the  point  of  order. 


The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Obey)  withdraws  his 
point  of  order  of  no  quorum. 

RXCOKDEO  TOTS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Wisconsin  (Mr.  Obey)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  413,  noes  4. 
not  voting  17,  as  follows : 


Hance 

Hanley 

Hanaen 

Harkin 

Harris 

Hanlia 

Hawkins 

HecUer 

Hefner 

Heftel 

Hlgbtower 

HlUls 

Hlnaon 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hutto 

Hyde 

I  chord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Oolo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastemneier 

Kazen 

Kelly 

Kemp 

KUdee 
Kindness 

Kogoviek 

Kostznayer 

Kramar 

LelPalce 

L,agoTnarslno 

Latta 

Lieach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Letunaji 

Leland 

Lent 

Levltas 

Lewis 

LlvlnKStx>n 

LoeOler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

Liingren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

MdEwen 

McHugh 

McKaiy 

McKlnney 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroulee 


(BoU  No.  XM] 

AYES— 413 

Abdnor 

Crane.  Daniel 

Addahbo 

Crane.  Philip 

Akaka 

D' Amours 

Albosta 

Daniel.  Dan 

Alexander 

Daniel,  R.  W. 

Ambro 

Oanlelson 

Anderson, 

Daschle 

Calif. 

Davis,  Mich. 

Andrews,  N.C. 

Davis,  B.C. 

Andrews, 

de  la  Garza 

N.Dak. 

Deokwd 

Annunzlo 

DeU\imR 

Anthony 

Derrick 

Applegate 

Derwlnski 

Archer 

Devlne 

Ashbrook 

Dickinson 

Ashley 

Dicks 

Aspin 

Dlggs 

Atkinson 

Din^ell 

AuColn 

Dixon 

Badham 

Dodd 

Bafalls 

Donnelly 

BaUey 

Dornan 

Baldus 

Downey 

Barnard 

Drlnan 

Barnes 

Duncan.  Oneg. 

Bauman 

Duncan,  Tenn. 

Beard.  B.I. 

Early 

Beard,  Tenn. 

Eckhardt 

BedeU 

Edgar 

Beilenson 

Edwards.  Ala. 

Benjamin 

Edwards.  Calif 

Bennett 

Edwards.  Okla. 

Bereuter 

English 

Bethune 

Erdahl 

BevlU 

Erlenborn 

Bla£gl 

Ertel 

Bingham 

Evans.  Del. 

Blanchard 

Evans,  Ga. 

Boggs 

Evans.  Ind. 

Boland 

Pary 

Boner 

PasceU 

Bonlor 

Pazlo 

Bonker 

Penwick 

Bouquard 

Perraro 

Bowen 

Findley 

Brademas 

Fish 

Bneaux 

Fisher 

Brlnkley 

Plthian 

Brodhead 

FUppo 

Brooks 

Plorlo 

Broomfleld 

Foley 

Brown,  Calif. 

Ford.  Tenn. 

Brown,  Ohio 

Fountain 

BroyhUl 

Fowler 

Buchanan 

Prenzel 

Burgener 

Frost 

Burllson 

Fuqua 

Burton,  John 

Garcia 

Burton,  PhUllp  Oaydos 

Butler 

Gephardt 

Byron 

Gialmo 

Campbell 

Oilman 

Carney 

Gingrich 

Carr 

Glnn 

Carter 

Gllckman 

Cavanaugh 

Goldwater 

Chappell 

Gonzalez 

Cheney 

Goodllng 

Chlsholm 

Gore 

Clausen 

Oradlson 

Clay 

Gramm 

Cleveland 

Grassley 

dinger 

Gray 

Coelho 

Green 

Coleman 

Grlsham 

Collins,  lU. 

Ouarlni 

CoUlns,  Tex. 

Gudger 

Conable 

Guyer 

Conte 

Hagedorn 

Corcoran 

Hall,  Ohio 

Corman 

Hall,  Tex. 

Cotter 

Hamilton 

Coughlln 

Hammer- 

Courter 

schmidt 

cxxv- 
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MacczoU 

Mica 

Michel 

Mikulskl 

Mikva 

MUler.  Calif 

MilJer.  Ohio 

Mloeta 

Mimsh 

MltcbeJl.  Md. 

Mitchell.  N  Y. 

Moaiiley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moor  head. 

Calif. 
Moorhead.  Pa 
Mottl 

Murphy.  CI 
Murphy.  Pa 
Murtha 
Myers.  Ind 
Myers.  Pa 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnwr 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
t^rkius 
Petri 
Peyser 
Plrkle 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
QuUlen 
Rahai: 


Dannemeyer 

I.Ioyd 


.Anderson.  Ill 

Boiling 

Conyers 

Dougherty 

Hinery 

Flood 


RaiLsback 

Rau^el 

Ratchford 

Regula 

Reuss 

Rbodee 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rod  1  no 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Rousaelot 

Royer 

Rudd 

Runnels 

Ruseo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Sohroeder 

Schulze 

Se  bell  us 

SeiberllnK 

Senseiibrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skeltori 

.slack 

Smith.  Iowa 

Sniith.  Nebr 

Snowe 

Snvder 

SoLarz 

Solomon 

Sprellman 

Spence 

St  Germain 

stack 

Staggers 

StangeLand 

Stanton 

Stark 

Steed 

Stenholni 


Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Thomas 

Thompson 

Traixler 

Treen 

Trtble 

UdaU 

UlLman 

Van  Deerlln 

Vander  Jagt 

Varuk 

Vento 

Volkmer 

Walgren 

Walker 

Wanipler 

Watkins 

Wixman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams.  Mont 

Willtains.  Ohio 

Wilsoi.    Bob 

Wilson. 

Wilson. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wvatt 

Wvdler 

Wyll<- 

Vates 

Yatron 

Young 

Young. 

Young.  Mo 

Zablockl 

Zeferettl 


.  t  H 
Tex 


Alaska 
,  Fla 


NOES — 4 

Maguire 
Simon 

NOT  VOTING — 17 

Murphy.    N  Y 

Pepper 

Roybal 


Ford.  Mich 

K')rs\-the 

r.ibbons 

Hughes 

Marks 

Mathis 

"    1400 


Santinl 
Taylor 


Ms.  HOLTZMAN  and  Mr  KELLY 
changed  their  vote  from  "no '  to  "aye." 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amendment, 
as  amended,  was  a(?reed  to 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  '  Mr  Young  i ,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  The  Clerk  will  read 

The  Clerk  read  as  follows 

CONTKIBUTION  TO  THE  INTERNAriONAI.  BANK 
FOR  RICONSTRVCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury.  8308. 000. 000.  for 
the  L'nlted  States  share  of  the  Increase  in 
subscriptions  to  the  il)  pald-ln  capital 
stock,  and  (2)  callable  capital  stock,  as  au- 
thorized by  the  Act  of  October  3.  1977  (Pub- 
lic Law  95-1181.  to  remain  available  until 
expended:  Provided.  That  no  such  payment 
may  be  made  while  the  United  States  Exec- 
utive Director  to  the  Bank  is  compensated 
by  the  Bank  at  a  rate  in  excess  of  the  rate 


provided  for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.  United  States 
Code  or  while  the  alternate  Uruted  States 
Executive  Director  to  the  Bank  l.s  compen- 
sated by  the  Bank  at  a  rate  In  excess  of  the 
rate  provided  for  an  Individual  occupying  a 
position  at  level  V  of  the  Hlxecutlve  Sched- 
ule under  section  5316  of  title  5.  United 
States  C<xle 

AMENDMENT    OFFER-EI)    BY     MR      LOTT 

Mr  LOTT  Mr  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows 

.Amendment  ofTered  by  Mr  Lott:  Page  3. 
line  5.  strike  out  ■$308. 000. 000"  and  Insert  in 
lieu  thereof  "$163,079,165" 

Mr.  IX5TT.  Mr.  Chairman.  thLs  amend- 
ment IS  similar  to  the  amendment  I  of- 
fered eirlier  on  the  Inter-Amencan 
Development  Bank  in  that  all  it  would 
do  would  be  to  hold  the  funding  in  this 
fiscal  year  1980  appropriations  bill  to 
that  of  the  fiscal  year  1979  The  funding 
in  this  bill  for  the  International  Bank 
for  Reconstruction  and  Development,  or 
a.s  It  IS  commonly  known,  the  World 
Bank,  provides  for  $308  million.  The 
fiscal  year  1979  fundmp  level  was  $163.- 
079.165  The  amendment  would  provide 
a  savings  of  $144,920,835 

The  preceding  debate  and  parliamen- 
tary situation  was  a  very  interesting  one. 
It  is  obvious  our  colleagues  here  do  want 
to  hold  the  lid  on  the  funding  for  these 
international  financial  institutions. 
Z  1410 

Again.  I  am  not  trjing  to  cut  it  below 
what  they  have  received  in  the  past,  but 
we  have  ail  heard  a  great  deal  about  the 
World  Bank  over  the  years  and  what  it 
does  and  what  it  does  not  do  and  the  fact 
is.  as  the  gentleman  from  Florida  has 
pointed  out  so  eloquently  so  many  times. 
It  IS  very  ditficult  to  find  out  what  they 
are  doing  with  these  funds. 

I  would  like  to  read  just  a  portion 
again  from  the  committee  report,  the 
minority  views,  on  what  is  happening 
with  thLs  particular  World  Bank: 

The  General  Accounting  Office  'G.^Ol  m 
"heir  report  nn  the  Effectiveness  of  the  World 
Banks  Independent  Review  and  Evaluation 
System.  June  5.  1978.  noted  that  since  the 
World  Bank  Is  outside  of  GAOs  audit  au- 
thority, the  scope  of  their  review  was  limited, 
(.onsequently  they  did  not  directly  examine 
World  Bank  operations  However,  they  wero 
able  to  examine  the  Operations  Evaluation 
Department  OEDi  of  the  World  Bank  The 
G.\0  noted  that  OED  has  no  time-phased 
plan  for  .systematically  covering  all  major 
Bank  activities  Some  major  activities  have 
never  been  Independently  reviewed  "  In  ad- 
dition, the  GAO  made  the  following  observa- 
tions; 

It  goes  on  This  is  page  84  of  the  re- 
port on  the  foreign  assistance  and  related 
programs  appropriations  bills 

Mr  Chairman.  I  do  not  see  any  need 
to  prolong  the  debate  on  this  amend- 
ment. I  think  it  IS  very  clear  what  it  does. 
We  are  agam  just  trying  to  hold  the 
lid  on  some  of  these  various  IPX's.  As 
has  been  pointed  out  earlier,  they  are 
overfunded  in  many  instances.  They  are 
not  using  all  their  funds.  We  need  to  get 
.some  control  on  it.  I  urge  my  colleagues 
to  support  this  amendment  just  to  hold 
If  to  the  1979  fiscal  year  funding  level. 

Mr.  OBEY  Mr.  Chairman,  I  rise  very 
briefly  to  oppose  the  amendment. 


Mr.  Chairman,  let  me  simply  point 
out.  the  gentleman  who  just  spoke  says 
the  gentleman  is  simply  making  an  effort 
to  put  a  lid  on  the  funding  of  this  bank. 
The  fact  is  that  the  committee  has  al- 
ready cut  70  percent — not  7,  not  17,  but 
70  percent — from  the  administration's 
request.  I  think  that  really  ought  to  be 
enough  said.  We  can  make  each  of  the 
arguments  on  this  item  that  we  made 
on  the  previous  items.  I  do  not  think  it 
serves  anybody's  Interest.  All  it  does 
IS  take  time. 

We  know  what  the  issues  are.  The 
committee  has  already  cut  70  percent. 
We  think  that  is  far  and  away  quite 
enough. 

It  is  possible  that  if  we  cut  below  the 
amount  in  the  bill,  the  United  States 
could  lose  Its  ability  to  veto  charter 
amendments  and  veto  expansion  of  the 
executive  Board  of  Directors. 

As  long  as  we  have  the  position  we 
have  in  the  banks  now.  we  do  not  have 
to  worry  about  having  to  exercise  it.  be- 
cause we  exert  enough  influence  that 
people  know  enough  not  to  try  things 
that  we  do  not  like. 

I  would  simply  urge  on  this  one  to 
recognize  the  fact  that  the  committee 
has  already  cut  70  percent  Let  it  go 
at  that,  and  I  ask  for  a  vote. 

Mr.  YOUNG  of  Horida.  Mr.  Chair- 
man. I  rise  in  support  of  the 
iunendment. 

Mr.  Chairman,  this  is  a  good  amend- 
ment. It  IS  another  effort  to  try  to  save 
some  money  for  the  American  taxpayer, 
money  that  does  not  need  to  be  spent, 
money  that  ls  not  going  to  enhance  the 
(Operation  of  the  World  Bank.  They 
already  have  more  than  they  are  ever 
going  to  know  how  to  use  efficiently; 
but  I  want  to  tell  you  something  that 
maybe  most  Members  do  not  know 
about  the  World  Bank. 

You  know,  the  World  Bank  is  a  hard 
loan  bank.  They  do  pretty  well.  They 
make  money  on  their  investments.  Of 
course,  they  never  return  it  to  those  of 
us  who  are  contributors  so  that  we  can 
.share  in  the  profits;  they  just  continue 
to  reinvest  it.  I  guess  that  is  not  so  bad; 
but  one  of  the  things  they  do  is  they 
lake  some  of  the  profit  that  they  earn, 
using  our  money  to  invest,  and  I  would 
not  mind  having  a  deal  like  that.  You 
know,  if  anybody  would  let  me  have 
about  10  or  12  billion  dollars  that  I 
could  just  invest  and  make  a  profit.  I 
would  pay  you  back  the  10  billion  or 
12  billion  in  no  time  and  live  off  the 
profit  on  the  investment.  The  World 
Bank  is  not  doing  that.  They  are  not 
paying  any  of  it  back.  They  are  not 
letting  us  share  in  the  profit;  but  what 
they  are  doing  with  part  of  it,  they 
are  giving  it  to  IDA.  Part  of  the  Wo'-ld 
Bank  money  is  given  to  IDA. 

As  a  matter  of  fact,  in  the  last  several 
years,  the  World  Bank  has  transferred 
to  IDA,  that  is  the  International  Devel- 
opment Association,  over  a  billion  dol- 
lars. In  fact,  right  now,  the  IBRD,  the 
World  Bank,  has  $734  million  that  they 
are  holding  to  transfer  to  IDA. 

Now,  the  point  again  is  that  we  are 
not  asking  you  to  withdraw  from  the 
World  Bank.  We  do  not  advocate  that. 
We  are  not  asking  you  to  gut  the  bank 
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so  they  cannot  continue  to  operate.  We 
are  telling  you  that  they  have  so  much 
money,  they  do  not  need  this. 

What  we  are  trying  to  say  on  this 
amendment,  the  previous  amendment 
and  other  amendments  that  we  will 
have  today,  that  we  are  not  getting  our 
moneys  worth.  The  money  is  being 
wasted.  They  are  pushing  money  just 
to  get  rid  of  it  in  too  many  cases,  rather 
than  for  the  development  that  we  get 
from  it. 

I  think  that  in  a  time  when  the  Amer- 
ican consumer  is  being  asked  to  cut  back 
on  so  many  things,  food  stamps  to  the 
elderly  were  cut  back  until  this  House  did 
something  about  it,  thanks  to  our  col- 
league, the  gentleman  from  Florida  (Mr. 
Kelly  > .  Veterans'  benefits  were  to  be  cut 
back.  Things  for  Americans  were  being 
lUt  back;  yet  at  the  same  time  we  are  in- 
creasing dramatically  the  contributions 
to  organizations  like  the  World  Bank  that 
do  not  need  it. 

If  we  enact  this  amendment  offered  by 
our  distinguished  colleague,  the  gentle- 
man from  Mississippi,  it  is  not  going  to 
adversely  affect  the  World  Bank  spon- 
sored development  in  this  world  one  iota. 

Now,  what  it  might  do,  it  might  make 
them  realize  that  the  Congress  is  serious 
when  it  says  that  it  intends  to  get  some 
accounting  for  the  money,  or  it  intends 
to  get  real  development,  rather  than  just 
pushing  projects  to  transfer  foreign 
exchange. 

Those  are  the  kind  of  things  we  are 
trying  to  do.  I  will  acknowledge  again. 
Mr.  Chairman,  that  it  loc*s  like  it  is 
nearly  impossible  to  make  any  reduction 
in  the  international  banks,  like  the  World 
Bank,  while  at  the  same  time  we  are  go- 
ing to  cut  rail  services  to  our  own  people 
by  40  percent.  We  are  going  to  reduce 
Amtrak  passenger  capability  by  43  per- 
cent; but  through  this  World  Bank  we 
are  going  to  be  building  railroads  in 
many  countries  of  the  world,  including 
Vietnam,  unless  the  freeze  stays  on,  be- 
cause a  railroad  loan  to  Vietnam  is  pend- 
ing; railroads  in  India;  water  projects, 
you  know  like  the  ones  the  President  does 
not  want  us  to  do  here  in  our  own  coun- 
try what  we  are  going  to  do  in  other 
countries  for  water  projects.  The  World 
Bank  approved  a  $60  million  loan  for 
Vietnam  for  a  water  project. 

The  point  is  that  we  are  willing  to  cut 
projects  that  our  own  people  need,  but 
not  willing  to  cut  the  World  Bank. 

Now,  I  wish  somebody  would  tell  me, 
maybe  I  am  missmg  something,  maybe  I 
was  not  tuned  in  to  the  right  lobbyist. 
Maybe  the  Chamber  of  Commerce  was 
not  convincing  enough,  I  do  not  know; 
but  when  you  try  to  work  on  these  banks, 
you  get  lobbied  from  the  White  House, 
the  leadership  in  the  Congress,  the 
League  of  Women  Voters,  the  U.S. 
Chamber  of  Commerce,  the  AFL-CIO, 
you  name  it;  the  list  fills  up  two  sides  of 
a  legal  sized  page. 
I  say,  maybe  I  am  missing  something. 
Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield?  I  think  the  gentleman 
is  missing  something. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  will  say  to  the  gentleman,  that  so  far 
the  gentleman  has  not  told  me  what  it 


was.  I  would  be  willing  to  hear  what  it 
was. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield  for  that  purpose? 

Mr.  YOUNG  of  Florida.  The  point  is 
that  we  are  not  willing  to  provide  certain 
services. 

I  yield  to  the  gentleman,  certainly. 
Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

What  the  gentleman  has  not  men- 
tioned and  perhaps  has  missed  is  that 
this  request  in  the  budget  has  been  cut  by 
70  percent  in  committee.  It  seems  to  me 
that  that  is  a  very  substantial  cut  and  to 
adopt  the  gentleman's  amendment  would 
be  just  too  much. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  many  reserva- 
tions concerning  the  banks.  Those  are 
well  known.  They  were  ventilated  in  the 
last  Congress;  however,  we  did  cut,  as 
has  been  pointed  out  here,  70  percent 
below  the  President's  request. 

I  would  like  to  know  how  many  com- 
mittees in  this  Congress  can  stand  up 
and  claim  that  they  cut  70  percent  below 
the  budget  request.  That  is  a  fairly  good 
cut,  when  you  come  right  down  to  it. 
n  1420 
Mr.  Chairman,  let  me  say  that  there 
are  still  fimds  for  the  last  replenishment 
that  have  not  yet  been  appropriated. 
TTiese  are  the  so-called  arrearages. 

The  bill  as  presented  by  the  commit- 
tee is  intended  to  clean  up  some  of  these 
past  commitments  and  allow  Congress  to 
get  these  banks  to  make  improvements 
in  prudent  management  and  himian 
rights,  for  example. 

I  have  gone  on  record  as  trying  not 
to  make  any  greater  cuts  than  70  percent 
in  this  committee  because  I  felt  that  we 
were  getting  some  kind  of  an  agreement 
from  the  banks  and  from  the  Treasury 
to  make  some  real  changes  and  some  real 
reforms  in  the  way  the  banks  are  being 
operated.  We  wanted  to  see  changes  in 
accountability,  as  to  who  the  money  is 
going  to  and  that  kind  of  thing,  and  I 
do  not  think  we  can  do  that  and  at  the 
same  time  cut  out  all  their  money. 

So  we  made  a  reasonable  request,  and 
we  are  going  to  ride  herd  on  them  and 
see  if  some  of  these  reforms  are  carried 
out.  If  they  are,  I  think  this  money  will 
turn  out  to  be  very  well  spent. 

Again,  Mr.  Chairman,  I  say  that  my 
quarrel  with  foreign  aid  is  not  how  much 
money  is  spent  but  the  way  it  has  been 
spent  in  the  past.  If  we  can  get  it  spent 
properly,  this  will  be  a  very  good  invest- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  i  Mr.  Lott  > . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Lott»  there 
were — ayes  28,  noes  31. 

Mr.  LOTT.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count 
for  a  quorum. 


Mr.  LOTT.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  (Mr.  Lott*  withdraw 
his  point  of  order  of  no  quorum? 

Mr.  LOTT.  I  do.  Mr.  Chairman. 

BZCOROED  VOTE 

The  CHAIRMAN.  The  gentleman 
froan  Mississippi  <Mr.  Lott)  withdraws 
his  point  of  order  of  no  quorum,  and  the 
pending  business  is  the  demand  of  the 
gentleman  from  Mississippi  'Mr.  Lott) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  219,  noes  196, 
not  voting  19,  as  follows ; 


(Roll  No.     3511 

AYES— 219 

Abdnor 

Gingrich 

Mottl 

Albosta 

Glnn 

Murphy.  Pa. 

Am.bro 

Gllckman 

Myers,  Ind. 

Andrews,  N.C. 

Goldwatcr 

Neal 

Andrews. 

GoodUng 

Nelson 

N.Dak. 

Gradlson 

Nichols 

Anthony 

Gramm 

Panetta 

Applegate 

Grassley 

Pashayan 

Archer 

Grlsham 

Paul 

Ashbrook 

Guarini 

Petri 

Atkinson 

Gudger 

Pickle 

Badham 

Guyer 

Quayle 

Bafalls 

Hagedorn 

QuUlen 

BaUey 

Hall.  Tex. 

Rahall 

Barnard 

Hammer - 

Regula 

Bauman 

Schmidt 

Rhodes 

Beard,  R.I. 

Hance 

Rinaldo 

Beard.  Tenn. 

Hansen 

Rltber 

Bennett 

Harsha 

Roberts 

Bethune 

Heckler 

Robinson 

Bevill 

Hefner 

Roth 

Boner 

HUlls 

Rouaselot 

Bouquard 

Hinson 

Royer 

Breaux 

Holt 

Rudd 

Brinkley 

Hopkins 

Runnels 

Broomfield 

Hubbard 

Russo 

Brown,  Ohio 

HucJtaby 

Santinl 

Broyhill 

Hut  to 

Satterfleld 

Burgener 

Ichord 

Sawyer 

BuUer 

Ireland 

Schulze 

Byron 

Ja>cobs 

Sebelius 

Campbell 

Jeffries 

Sensenbrenner 

Carney 

Jenkins 

Shelby 

Carter 

Jenrette 

Shumway 

Chappell 

Johnson.  Colo 

Shuster 

Cheney 

Jones.  N.C. 

Skelton 

Clausen 

Jones.  Okla. 

.Slack 

Cleveland 

Jones.  Tenn. 

Snuth,  Nebr. 

dinger 

Kazen 

Snowe 

Coelho 

Kelly 

Snyder 

Coleman 

Kemp 

Solomon 

Collins.  Tex 

Kindness 

Spence 

Corcoran 

Kramer 

otangeland 

Cot^r 

L,agomarsino 

Steed 

Coughlin 

Latta 

Stenholm 

Courter 

Leach.  Iowa 

Stratton 

Crane.  Daniel 

Leach.  La. 

Stump 

Crane.  Philip 

Leath.  Tex. 

Syrams 

Daniel.  Dan 

Lee 

Synar 

Daniel.  R.W. 

Lent 

Thomas 

Dannenaeyer 

Levitafi 

Treen 

Davis.  Mich. 

Lewis 

Trible 

Davis.  S.C. 

Livingston 

Vander  Jagt 

de  la  Garza 

Loeffler 

Vol  kmer 

Decltard 

Lott 

Walgren 

Derrick 

Lujan 

Walker 

Devine 

Lungren 

Wampler 

Dickinson 

McDade 

Watkins 

Dingell 

McDonald 

Weaver 

Donnelly 

McEwen 

White 

Dornan 

McKay 

Whitehurst 

Duncan.  Tenn 

.  Madigan 

Whitley 

Early 

Marlenee 

Whlttaker 

Edwards.  Ala. 

Marriott 

Whitten 

Edwards,  Okla 

.  Martin 

WUUams.  Mont 

English 

Mica 

WUllams.  Ohio 

BIrlenborn 

Michel 

Winn 

Ertel 

Mikulskl 

Wyatt 

Evans.  Ind. 

Miller.  Ohio 

Wylle 

Fish 

Mollohan 

Yatron 

Fllppo 

Montgomery 

Young,  Alaska 

Fountain 

Moore 

Young.  Fla. 

Fuqua 

Moorhead. 

Young.  Mo. 

Gaydos 

Calif. 

Zeferettl 
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AddAbbo 

Alexander 
Aorderaon. 

CaUr 
Annunzio 
Ashley 
A^pln 
AuCotn 
Bald  us 
Baroes 
Bedell 
Beilenaon 
Benjamtn 
Bereuter 
BLaegl 

Blanchard 
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Boland 

Bonlor 

Bonker 

Bowen 

Brademas 

Brodbead 

Burllson 

Burton,  John 

Burton.  Phillip 

Can- 

Cavanaugh 

Chlshoim 

Clay 

Collins.  Ill 

Conable 

Conte 

Oormar. 

D'Amours 

Danlelson 

Daschle 

Dell  urns 

Derwlnakl 

Dicks 

Dlggs 

Dixon 

Dadd 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg 

Eckhardt 

Edgar 

Edwards.  Calif 

Erdahl 

Evans,  Del 

Evans.  Gs 

Fary 

Fascell 

Pazlo 

Fenwlck 

Perraro 

Plnidley 

Fisher 

Flthlan 

Florlo 

Foley 

Ford.  Tenn 


NOES— 196 

Fowler 

Prenzei 

Frost 

Qarcla 

Oephardt 

GUman 

Gonzalez 

Gore 

Gray 

Green 

Hall.  Ohio 

Hamilton 

Hanley 

Harkln 

Hams 

Hawkins 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Jeffords 

Johnson.  Calif. 

Kastenmeter 

Klldee 

Kogovsek 

Kostmayer 

LaPalce 

Lederer 

Lehman 

Leland 

Lloyd 

Long.  La 

Long.  Md 

Lowry 

Luken 

LuiMtlne 

McCloskey 

MoOormack 

McHugh 

McKlnney 

Magulre 

Markey 

Matsul 

Mattox 

Mavporiles 

Mazzolt 

MIkva 

Miller.  Calif 

Mlneta 

Mlnlsh 

Mitchell.  Md 

Mitchell.  N  Y 

Moakley 

Moffett 

Moorhead.  Pa 

Murphy.    Ill 

Murtha 

Myers.  Pa 

Natcher 

Nedzl 

Nolan 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

OtUngej 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Preyer 

Price 

Prltchard 

Pursell 

Rallsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

Roetenkowski 

Roybal 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Smith.  Iowa 

SoLarz 

Spellmnn 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Stewart 

Stockman 

Stokes 

St\ulds 

Swift 

Tauke 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Waxman 

WeLaa 

Wilson.  Bob 

Wilson.  C  H 

WUaon  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Yates 

Zablockl 


NOT  VOTING— 19 


Anderson,  ni.      Flood 


Boiling 
Brooks 
Brown.  Calif 
Buchanan 
Cony  era 
Emery 


Ford.  Mich 

Porsythe 

Glaimo 

Gibbons 

McClory 

Marks 

:^    1430 


Math  Is 
Murphy,  NY. 
Pepper 
Taylor 
Wydlei 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Emery  for.  with  Mr.  Murphy  of  New- 
York  against 

Mr  Taylor  for.  with  Mr   Pepper  against 

Mr.  Wydler  for,  with  Mr.  Flood  against 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

CONTRIBtrriON  TO  THE  INTERNATIONAL  DEVELOP- 
MENT ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  »a92.000.000  for  the  United  States 
contribution  to  the  fourth  replenishment  as 


authorized  by  the  Act  of  Au^rusl  14,  1974 
I  Public  ijLW  93-37,3) .  to  remain  available  un- 
til expendetl  and  $800.0O<).0OO.  for  the  third 
installment  of  the  United  States  contribution 
to  the  fifth  replenLshment  as  authortzed  by 
the  Act  of  October  3.  1977  i  Public  Law  95 
1181.  la  remain  available  until  expended 
Provided  That  no  such  payment  may  be 
made  while  the  United  Slates  Executive  Di- 
rector to  the  Internitional  Bank  for  Recon- 
struction and  Development  Is  compensated 
by  the  Bank  at  a  rate  in  excess  of  the  rate 
provided  fi>r  an  individual  oociipyinK  a  posi- 
tion, at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5  United  States 
Code,  or  while  the  alternate  L'nlted  States  Ex- 
ecutive Director  to  the  Bank  is  compensated 
by  the  Bank  at  a  rate  in  excess  of  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion at  level  V  of  the  Executive  Schedule 
under  .section  5316  of  title  5.  United  States 
Code 

n  1440 

A.MEND.MENT  OFFERED   BY   MR.   YOrNC  OF  FLORIDA 

Mr  YOUNG  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

.Lmendment  offered  by  Mr  Yopnc  of 
Florida  On  page  4,  line  4,  after  the  comma, 
stilke  the  remainder  of  line  4  and  lines  5 
through  7 

Mr  YOUNG  of  Florida.  Mr  Chairman, 
this  amendment  goes  to  the  International 
Development  Association  of  the  World 
Bank 

That  Ls  the  soft-loan  window  of  the 
World  Bank  that  makes  loans  that  are 
50  years"  repayment  with  no  repayment 
during  the  first  IC  years,  no  interest,  less 
than  a  1 -percent  handling  charge 

Now.  the  amount  of  cut  this  amend- 
ment would  accomplish  is  $292  million 
The  $292  million  was  arrived  at  because 
that  is  the  amount  of  the  so-called  IDA 
IV  replenishment 

Now,  the  Congress  last  year  refased  to 
appropriate  this  money  for  the  IDA  IV 
replenishment  We  also  refused  to  do  it 
the  year  before  that  So  what  we  have 
in  effect  is  the  administration  coming 
back  now  and  asking  to  put  money  back 
into  the  IDA  account  that  we  refused 
to  do  last  year  and  the  year  before. 

Now,  we  are  already  appropriating 
money  for  the  IDA  V  replenishment.  We 
are  already  negotiating  for  the  IDA  VI 
replenishment. 

It  is  just  my  feehng  that  we  can  save 
our  taxpayers  a  lot  of  money  if  we  just 
go  ahead  and  let  IDA  IV  go  by  the 
board,  like  we  did  last  year  and  like  we 
did  the  year  before.  It  is  not  going  to 
hiu-t  anybody  IDA  has  plenty  of  money. 

IDA,  for  example,  is  the  agency  that 
approved  the  loan  of  $60  million  for  Viet- 
nam. That  is  the  one  I  have  been  talking 
about  leading  up  to. 

IDA  is  the  organization  that  is  making 
so  many  loans  to  build  railroads  and  im- 
prove railroads  in  so  many  different  parts 
of  the  world  The  largest  development 
funding  from  IDA  goes  to  India.  Forty 
percent  of  all  of  IDA  funds  go  to  India. 
I  have  nothing  against  India.  We  have 
discussed  this  so  many  times  before.  But 
at  the  same  time  American  money  is 
going  to  IDA  and  then  going  to  India. 
India  exploded  a  nuclear  device. 

Where  did  they  get  the  money  for 
that?  I  am  not  suggesting  that  it  came 
from  the  American  money  that  went  to 


India  through  IDA.  What  I  am  saying  is 
if  any  country  is  going  to  develop  the 
nuclear  capability,  we  ought  to  be  very 
careful  about  how  we  help  them  do  that 
We  ought  not  to  be  for  building  nuclear 
capability  all  over  the  world,  but  through 
what  we  call  a  fungibility  issue  by  us 
taking  off  the  economic  pressure  from  a 
country  like  India  in  one  respect,  it  frees 
up  their  own  money  to  use  for  things  like 
building  atomic  devices. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  have  made  this  point  on 
several  occasions,  but  having  a  larger 
audience  I  cannot  resist  making  it  again 
today. 

Mr.  YOUNG  of  Florida.  Go  right 
ahead. 

Mr.  CHARLES  WILSON  of  Texas.  As 
the  gentleman  knows.  I  have  been  criti- 
cal of  inconsistency  in  the  State  Depart- 
ment, but  is  the  gentleman  aware  that 
the  United  States  unilaterally  cut  off  all 
aid  to  Pakistan,  which  is  an  old  ally  to 
the  United  States,  cut  off  all  assistance 
summarily  because  Pakistan  showed  de- 
termination to  build  a  nuclear  electrical 
generation  plant? 

Mr.  YOUNG  of  Florida.  Yes.  sir.  The 
gentleman  has  made  me  very  well  aware 
of  that.  I  appreciate  that. 

Mr.  CHAKLES  WILSON  of  Texas.  Yet 
in  the  situation  with  India,  they  shoot 
off  an  atomic  bomb,  and  nobody  cares.  It 
is  hard  for  me  to  understand  the  dif- 
ference really,  especially  since  Pakistan 
has  been  a  more  friendly  country. 

Mr.  YOUNG  of  Florida.  The  gentleman 
is  correct,  and  he  has  done  a  good  job 
in  pointing  out  how  inconsistent  some 
of  our  foreign  policies  are. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  Calif omia. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. The  gentleman  said  this  money  had 
not  been  used  for  India's  nuclear  explo- 
sions. 

Mr.  YOUNG  of  Florida.  Yes.  I  would 
never  suggest  that  that  is  the  same  money 
that  helped  them  create  that  capability, 
but  I  do  know,  because  they  had  this 
IDA  money.  It  eased  up  the  pressure  on 
some  other  money. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. What  I  am  wondering  is,  if  the  gen- 
tleman will  yield  further,  why  the  gen- 
tleman would  use  that  as  an  argument, 
when  he  has  so  many  other  good  argu- 
ments against  this  money,  to  bring  in  an 
argument  of  this  type  that  is  not  related 
to  the  question  that  we  are  considering. 

Mr.  YOUNG  of  Florida.  I  think  it  is 
related.  The  answer  to  the  gentleman's 
question  is  very  simple,  though  I  have 
not  gotten  to  that  point  yet. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  support  the  gentleman  but  as  I 
said.  I  think  the  gentleman  has  so  many 
arguments  in  favor  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 
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(By  unanimous  consent,  Mr.  Young  of 
Florida  was  allowed  to  proceed  for  3  ad- 
ditional minutes. ) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
before  we  get  off  the  last  point  with  re- 
gard to  India  and  Pakistan,  is  the  gen- 
tleman aware  when  the  last  deal  for  the 
sale  of  nuclear  fuel  to  India  was  pending 
and  some  of  us  opposed  it  that  the  State 
Department's  argument  in  favor  of  going 
ahead  with  the  sale  was  partially  based 
on  the  fact  that  we  had  this  wonderful 
new  stable  government  headed  by  Prime 
Minister  Desai? 

Mr.  YOUNG  of  Florida.  I  remember 
that,  and  I  appreciate  the  gentleman 
calling  it  to  our  attention.  It  apparently 
was  not  as  stable  as  was  expected. 

I  also  have  a  real  problem  with  IDA  in 
how  they  use  the  money.  I  probably  have 
more  of  a  problem  with  IDA  on  how  they 
use  the  money  than  any  other  bank.  IDA 
has  been  very  generous  with  the  Central 
African  Empire.  The  Central  African 
Empire,  that  is  the  country  headed  by 
Emperor  Bokassa. 

Last  year,  I  tried  to  get  this  Congress 
not  to  give  him  any  fimds.  I  was  not 
successful.  Since  that  time  the  allega- 
tions I  made  have  been  not  only  proved, 
but  Bokassa  himself  has  admitted  it. 
One  of  the  charges  that  I  made  was  that 
we  were  aiding  Bokassa,  who  wasted  a 
lot  of  his  own  money  on  his  $25  million 
coronation;  but  Bokassa,  because  a 
group  of  school  children  in  his  own  coun- 
try would  not  wear  the  uniform  that  he 
prescribed,  had  them  killed.  School  kids. 
Bokassa  admitted  that.  His  foreign  min- 
ister resigned  over  the  issue.  But  IDA 
has  had  no  concern  about  the  human 
rights  activities  in  the  Central  African 
Empire. 

They  have  approved  $2'''2  million — not 
a  lot  of  money  because  the  Central  Afri- 
can Empire  is  not  very  large — but  IDA 
has  been  very  generous  in  the  develop- 
ment loan  to  the  Central  African  Empire. 

I  just  do  not  think  we  want  our  money 
to  be  used  to  help  develop  countries  that 
are  run  by  people  like  Bokassa,  who  go 
out  and  kill  school  kids  because  they  re- 
fuse to  wear  a  uniform  that  he  pre- 
scribed. 

Let  me  talk  about  IDA  in  another  con- 
text. I  mentioned  earlier  the  problems 
that  we  have  at  home  with  Amtrak. 

We  are  trying  to  provide  adequate  rail 
service  for  our  own  country. 

We  are  going  to  have  a  bill  later  on 
this  week  that  tries  to  do  that,  but  there 
is  a  shortage  of  money  for  providing  rail 
service  for  Americans.  But  through  the 
International  Development  Association, 
IDA,  American  money  is  going  to  many 
parts  of  the  world  to  build  railroads  and 
to  develop  rail  systems.  One  of  those 
places  pending,  if  the  freeze  is  not  on — 
I  hope  it  is — but  if  the  freeze  is  not  on, 
there  is  a  loan  for  Vietnam  to  build 
railroads,  pending  at  IDA. 

It  Just  seems  to  me  that  that  is  an 
abuse  of  the  use  of  American  dollars. 

In  addition,  IDA  has  other  sources  of 
income,  which  we  discussed  earlier,  from 
the  IBRD,  the  hard-loan  window  of  the 


World  Bank,  money  that  could  be  given 
back  to  the  contributors  to  show  a  little 
profit  or  a  little  return  on  their  invest- 
ment, but  it  is  not. 

Now,  I  do  not  think  we  need  that 
much  money  in  IDA. 

Now,  again,  we  will  .hear  arguments 
that  this  is  an  attempt  to  take  us  out  of 
the  International  Development  Associa- 
tion or  tiie  World  Bank.  That  is  not  the 
case. 

Even  with  this  amendment  there  is 
$800  million  left  in  the  IDA  account.  In 
my  opinion,  $800  million  is  a  lot  of 
money,  especially  when  we  consider  that 
IDA  has  the  same  problem  of  all  the 
other  international  banks.  They  have  to 
push  to  get  rid  of  the  money  before  the 
end  of  the  year. 

D  1450 

AMENDMENT  OFFERED  BT  MR.  OBET  TO  THE 
AMENDMENT  OFFERED  BT  MR.  TOtTNG  OF  FLORIDA 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerir  read  as  follows: 

Amendment  by  Mr.  Obey  to  the  amend- 
ment o£Fered  by  Mr.  Youno  of  Florida:  Re- 
store the  matter  stricken  by  said  amend- 
ment, changing  the  sum  named  In  such 
matter  to  "$286,160,000". 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  this 
amendment. 

The  CHAIRMAN.  The  gentleman  re- 
serves a  point  of  order. 

Mr.  OBEY.  Mr.  Chairman,  let  me  ex- 
plain the  amendment  if  I  can.  The 
amendment  simply  is  a  reduction  of  2 
percent  rather  than  the  elimination  of 
IDA  IV  as  provided  in  the  amendment 
of  the  gentleman  from  Florida. 

Let  me  say  in  deciding  whether  we 
want  to  support  the  Young  amendment, 
the  simple  question  we  have  bo  ask  our- 
selves is  whether  we  want  the  United 
States  to  live  up  to  its  commitment 
which  was  made  in  1974,  an  internation- 
al commitment.  That  simply  is  the  ques- 
tion we  face. 

I  would  like  to  recite  to  the  Members 
tiie  history  of  IDA  IV.  In  1973  President 
Nixon  requested  funds  from  Congress 
for  IDA  rv.  In  January  the  House  de- 
feated that  request  155  to  248,  largely 
because  of  the  oU  embargo. 

On  May  31  the  other  body  passed  the 
IDA  authorization.  It  differed  from  the 
House  though  in  that  it  provided  for 
four  installments  rather  than  the  orig- 
inal three  which  had  been  suggested. 

On  July  2  the  House  passed  IDA  IV. 
The  report  accompanying  that  bill  made 
it  quite  clear  that  the  passage  of  that 
bill  by  Congress  resulted  in  a  binding 
international  commitment  on  IDA  rv 
and  the  House  passed  that  bill  225  to 
140. 

President  Ford  then  signed  it  into 
law  and  on  January  7.  1975.  Treasury 
Secretary  Bill  Simon  signed  the  letter 
saying  that  the  United  States  agreed 
to  contribute  to  IDA  $1.5  billion  in  four 
installments.  We  are  at  the  point  now 
where  we  are  trying  to  meet  our  com- 
mitment with  the  last  amount  of  funds 
provided  for  IDA. 

I  want  to  point  out  that  the  amount 
in  this  bill  for  IDA  is  already  $166  mil- 
lion less  than  the  amoimt  we  provided 


last  year  for  the  same  purpose.  It  Is  a 
36-percent  reduction  below  last  year's 
appropriation  for  IDA  IV. 

I  am  really  amazed,  really  amazed  to 
hear  people  in  the  legislative  branch  of 
Govermnent  and  in  the  press  and  every- 
where else  bemoan  the  fact  that  we  have 
a  weak  President  and  then  about  every 
time  we  have  an  opportunity  to  cut  the 
legs  off  of  the  President  intematlcRially 
we  wind  up  doing  it.  We  weaken  his 
reputation  in  international  affairs.  Tliat 
does  not  hurt  the  President,  it  does  not 
even  hurt  the  Presidency  nearly  as  much 
as  it  hurts  the  country. 

We  carmot  afford  the  international 
perception  that  the  President  of  the 
United  States  catmot  manage  to  deliver 
in  the  Ccmgress  on  a  commitment  made 
by  his  predecessors.  That  is  the  message 
we  send  to  the  world,  which  is  far  more 
damaging  than  to  have  three  Cabinet 
members  resign  who  deal  with  interna- 
tional affairs.  It  is  far  more  damaging, 
far  more  destabilizing  in  terms  of  our  in- 
fluence in  international  affairs  to  have 
the  impression  go  forward  that  the  Presi- 
dent carmot  even  get  Congress  to  meet  a 
commitment  which  we  ourselves  made 
when  we  passed  the  authorization  bill 
years  ago  before  a  nimiber  of  you  were 
even  here. 

Let  me  also  make  the  point  that  if  we 
are  concerned  about  the  reputation  of 
the  United  States  in  keeping  its  word,  let 
me  then  appeal  to  the  Members  on  very 
specific  technological  grounds,  because 
the  fact  is  that  despite  all  of  the  nimibers 
that  Mr.  Young  will  cite,  the  fact  is  that 
IDA  has  already  fully  committed  all  of 
its  fourth  replenishment  funds  for  loans 
to  the  borrowing  countries.  We  are  al- 
ready in  technical  default  because  we 
have  delayed  appropriating  the  fimds  in 
this  provision.  But  we  will  be  in  full  de- 
fault of  our  commitment  if  the  Young 
amendment  passes  because  projected  dis- 
bursements for  this  year  exceed  the 
amount  that  the  Young  amendment 
allows. 

I  would  urge  the  Members  if  they 
want  to  see  the  United  States  exercise 
some  leadership  in  the  international 
area  that  they  will  remember  those  two 
simple  facts.  I  do  not  see  anybody  on 
this  House  floor  who  is  enthralled  with 
the  leadership  of  the  Central  African 
Empire  or  a  good  many  other  countries 
as  well. 

The  question  involved  here  is  not 
whether  we  like  a  couple  of  countries 
who  are  getting  loans  from  IDA.  The 
question  is  whether  we  think  that  in  the 
main  IDA  is  doing  more  good  than  harm, 
and  I  submit  to  the  Members  it  is. 

POINT  or  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  insist  on  his  point  of 
order? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  insist  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  make  the  point  of  order  that  this 
amendment  is  not  in  proper  form.  It  is 
not  germane  to  the  amendment  it  seeks 
to  amend.  To  the  contrary,  it  would  seek 
to  amend  the  bill. 
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The  gentleman's  amendment  mentions 
a  dollar  figure.  There  is  no  dollar  figure 
mentioned  in  the  Young  amendment 
which  it  seeks  to  amend.  The  Young 
amendment  simply  is  an  amendment  to 
strike  language  from  the  bill.  It  neither 
substitutes  nor  replaces,  it  merely  strikes. 
I  submit  that  this  amendment  is  not 
In  proper  form  and  is  not  germane  to  the 
amendment. 

The  CHAIRMAN  Does  the  gentleman 
from  Wisconsin  wish  to  be  heard  on  the 
point  of  order? 

Mr.  OBEY.  Mr.  Chairman,  the  gentle- 
man from  Wisconsin  will  rely  on  the 
judgment  of  the  Chair. 

The  CHAIRMAN.  The  Chair  has 
looked  at  the  amendment,  and  the  Chair 
would  say  that  the  amendment  of  the 
gentleman  from  Florida  strikes  a  part 
of  the  bill,  that  the  amendment  sent  up 
by  the  gentleman  from  Wisconsin  is.  in 
fact,  a  perfecting  amendment  to  the  bill, 
which  IS  one  of  the  exceptions  of  havmg 
two  amendments  pending  at  the  same 
time.  The  amendment  of  the  gentleman 
from  Wisconsin  only  changes  the  figure 
that  is  part  of  the  text  of  the  bill  which 
the  gentleman  from  Florida  seeks  to 
strike  altogether,  and  therefore  the  Chair 
will  respectfully  overrule  the  point  of 
order. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
rise  in  support  of  the  Obey  amendment 
and  in  opposition  to  the  Young  amend- 
ment. 

Mr.  Chairman,  the  pledge  to  contrib- 
ute to  IDA  IV  wa.s  undertaken  by  the 
previous  admimstration  after  oblainint; 
legislation  authorizing  this  contribution 
Other  countries  have  made  their  full 
IDA  IV  share  available  over  2  years,  and 
IDA.  relying  on  the  legislation  of  the 
Umted  States  and  other  countries,  ha.-^ 
fully  committed  all  IV  repleni.shment 
funds  for  loans  to  borrowing  countries 

Funds  will  k)e  needed  during  1980  to 
meet  our  proportional  share  of  IDA  IV 
disbursement  requirements  IDA  ex- 
lends  credit  to  countries  with  per  capita 
incomes  of  $520  or  less  so  that  they  art' 
really  aimed  at  helping  the  poorest  of  the 
poor  That  is  what  IDA  does,  much  more. 
for  example,  than  the  IBRD  which  l<  the 
hard-loan  w^ndow  of  the  enterprise 

If  adequate  U.S.  funds  are  not  avail- 
able for  IDA  IV,  IDA  will  be  called  upon 
to  draw  more  rapidly  on  fund.s  provided 
by  countries  other  than  the  Unite<i 
States.  This  would  cause  undenstandablc 
resentment  against  the  United  States  by 
other  donors  and  could  jeopardize  inter- 
national burden  sharing. 

Mr.  Chairman.  I  urge  that  the  Obey 
amendment  be  approved  and  that   the 
Young  amendment  be  defeated 
~  1500 

AMENDMENT      OrTERED      BY       MR        M  HUGH      TO 
THE    AMENDMENT    OFFERED    BY    MR     OBEY 

Mr.  McHUGH.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment 
offered  by  Mr.  Obey. 

PARLIAMENTARY     INQUIRIES 

Mr.  YOUNG  of  Florida  Mr  Chair- 
man, a  parliamentary  inquiry 

The  CHAIRMAN  The  gentleman  will 
^t&tjf  it 

Mr.   YOUNG  of  Florida.  Mr.  Chair- 


man. I  am  concerned  about  thLs  further 
ajnendment.  It  seems  to  me  that  would 
be  a  third-degree  amendment. 

The  CHAIRMAN  No.  the  Chair  will 
explain  to  the  gentleman  that  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  was  in  the  nature  of  a 
perfecting  amendment  to  the  bill,  and 
It  of  Itself  IS  m  the  first  degree 

Mr.  YOUNG  of  Flonda  Mr.  Chair- 
niiui.  a  further  i>arliamentar>-  inquirj-. 

The  CHAIRMAN.  The  gentleman  will 
state  It 

Mr.  YOUNG  of  Florida  Although  I 
am  not  able  to  get  copies  of  these 
amendments  m  advance.  I  do  eventually 
get  them.  The  amendment  I  am  reading 
that  was  originally  offered  by  the  gentle- 
man from  Wisconsin  '  Mr  Obey  '  was 
offered  by  Mr  Obey  <xs  an  amendment 
to  the  aniendnient  offered  by  Mr  Young 
of  Flonda 

The  CHAIRMAN  ThLs  is  correct 
However,  the  Chair  iuu-:  .stated  that  the 
amendment  has  been  inlen'reted  by  the 
Chair  a.s  beinji  a  perfecting  imiendment 
to  the  bill,  not  to  the  amendment  offered 
by  the  gentleman  from  Florida,  but  to 
the  biU.  and  sub'ect  to  amendment 
lUself  Tlie  precedents  support  the  Chair 
on  this  point 

Mr  YOUNG  of  Florida.  Mr.  Chair- 
man. I  have  no  quarrel  whatsoever  with 
the  opinion  of  the  Chair 

The  CHAIRMAN  The  Chair  wanUs 
the  gentleman  to  imderstand  what  the 
ruling  of  the  Chair  ls  and  Die  parlia- 
mentary situation  in  which  we  find 
ourselves 

Mr.  YOUNG  of  Florida  Mr  Chair- 
man, another  parliamentary  inquiry. 

The  CHAIRMAN  The  tentleman  will 
state  it 

Mr  YOUNG  of  Florida  We  now  have 
pending  the  original  Young  of  Florida 
amendment 

The  CHAIRMAN  Yes 
Mr  YOUNG  of  Florida  An  amend- 
ment to  that  amendment  offered  by 
Mr  Obey  which,  m  effect,  was  not  an 
amendment  to  that  amendment  but 
which  was.  in  effect,  a  perfecting 
amendment  to  the  bill 

The    CHAIRMAN      This     is    correct 
There  would  still  be  an  opportunity  to 
vote  on  the  Young  of  Florida  amend- 
ment striking  whatever  is  perfected  by 
these  two  amendments 

Mr  YOUNG  of  Florida  A  further  par- 
liamentarv-  inquiry,  Mr   Chairman 

The  CHAIRMAN  The  gentleman  will 
state  it 

Mr  YOUNG  of  Florida  After  the 
Youn?  amendment  and  the  Obey 
amendment,  we  now  have  the  McHugh 
amendment  to  the  Obey  amendment  Is 
that  correct " 

The  CHAIRMAN  This  is  correct. 
Mr  YOUNG  of  Florida  So  the  par- 
liamentary situation  is  that  we  have 
three  amendments  before  us,  but  tech- 
nically one  of  them  is  an  amendment 
to  the  bill  and  one  of  them  is  really  an 
amendment  to  the  bill  So,  in  effect, 
there  is  a  further  amending  procedure 
that  could  be  used,  that  would  be  a  .sub- 
stitute for  the  final  amendment  offered 
by  Mr  McHuch 

The  CHAIRMAN  A  substitute  for  the 
Obev  amendment  would  still  be  in  order 


Mr.  YOUNG  of  Florida.  I  thank  the 
Chairman. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  McHugh  to  the 
amendment  olTered  by  Mr  Obey  Strike  out 
■■$286,160,000'  and  insert  In  lieu  thereof 
•$286,159,000' 

The  CHAIRMAN,  Before  the  Chair 
recognizes  the  gentleman  from  New 
York,  let  the  Chair  ask  the  Members  who 
are  handling  the  bill  on  the  sponsor's 
side  to  prepare  amendments  in  time  in 
order  to  present  them  to  the  other  side 
of  the  Chamber  before  they  are  reported 
by  the  Clerk.  I  think  this  will  move  us 
along  a  lot  smoother  and  a  lot  faster.  I 
think  it  would  be  better  procedure,  so 
the  Chair  would  request  the  gentleman 
from  New  York,  the  gentleman  from  Wis- 
consin, and  the  gentleman  from  Mary- 
land, whenever  they  have  amendments, 
to  be  kind  enough  to  send  them  over 
across  the  aisle  so  that  they  may  be  there 
when  they  are  reported, 

Mr.  McHUGH.  Mr.  Chairman,  I  have 
offered  this  amendment  to  Mr.  Obeys 
amendment  because  of  the  Chair's  ruling 
that  Mr.  Obeys  amendment  was  in  fact 
a  perfecting  amendment  to  the  bill,  and 
therefore  was  still  subject  to  amendment 
Itself,  My  amendment  essentially  makes 
a  very  minor  change  in  the  Obey  amend- 
ment. Specifically,  it  changes  that 
amendment  by  reducing  the  amount  by 
SI, 000. 

Basically,  Mr.  Chairman,  it  is  a  2-per- 
cent cut,  which  is  the  general  effect  of 
the  Obey  amendment.  I  would  like  to 
take  just  a  moment,  if  I  may,  to  make 
one  or  two  additional  points  in  opposition 
to  the  amendment  offered  by  Mr,  YotTNc 
of  Flonda. 

As  has  been  pointed  out.  the  amend- 
ment by  Mr.  Young  would  completely 
eliminate  S292  milhon,  which  is  the  com- 
mitment of  the  United  States  negotiated 
in  1974,  an  obligation  which  was  later 
consummated  after  an  authorization  bill 
was  passed  by  Congress.  Other  nations, 
as  Mr.  Long  of  Maryland  has  said,  have 
met  their  commitments  over  2  years  ago, 
so  that  only  the  United  States  stands  in 
default  internationally  in  terms  of  these 
commitments  to  IDA. 

I  think  that  is  serious  enough,  but  I 
think  It  is  also  important  for  us  to  ap- 
preciate the  longer  view,  and  the  history, 
with  respect  to  international  lending  in- 
stitutions. At  one  time  the  United  States 
stood  virtually  alone  in  providing  devel- 
opment assistance  to  coimtries  through- 
out the  world.  We  have  succeeded  during 
recent  years  in  convincing  other  nations 
to  participate  with  us  in  this  burden 
sharing  For  example,  in  1960,  when 
IDA  was  first  established,  the  U.S.  share 
of  IDA  was  40  percent.  Today,  it  is  ap- 
proximately 31  percent. 

In  other  banks  as  well  we  have  seen 
the  U.S.  share  diminishing  as  other  coun- 
tries have  recognized  their  responsibility 
to  participate  with  us  in  development  as- 
sistance. The  reason  for  that  is  those 
countries,  like  the  United  States,  have  an 
interest  in  seeing  these  Third  World 
countries  develop.  We  are  indeed  an  in- 
terdependent world. 
Moreover.  Mr.  Chairman,  I  think  it  is 
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important  to  stress  that  this  particular 
lending  institution  'IDA)  relates  more 
than  any  other  to  the  poorest  people  in 
the  poorest  coimtries.  In  fact,  90  percent 
of  all  lending  from  IDA  goes  to  countries 
with  less  than  $300  annual  per  capita 
income — less  than  $300  per  year.  I  think 
that  is  a  rather  significant  statistic. 

In  addition,  Mr.  Chairman,  we  are 
helping  not  just  the  poor  countries,  but  as 
I  tried  to  emphasize  in  my  floor  state- 
ment during  general  debate,  these  con- 
tributions are  of  great  benefit  to  the 
United  States  itself.  It  is  really  on  that 
basis  that  we  have  been  able,  in  the  past, 
to  get  support  from  Republican  and 
Democratic  administrations  for  these 
contributions.  As  I  mentioned  in  my 
opening  statement,  the  export  market 
that  Tliird  World  countries  provide  to 
the  United  States  is  extremely  critical, 
particularly  at  a  time  when  our  balance 
of  payments  is  in  a  negative  position. 
Forty  percent  of  all  exports  in  this 
country  go  to  the  developing  world.  Half 
of  our  exports  in  agriculture  go  to  the 
developing  world. 

This  is  not  insignificant,  but,  Mr. 
Chairman,  if  simply  will  not  be  possible 
in  the  future  if  these  countries  regress 
rather  than  grow.  That  is  one  of  the 
lundamental  reasons  for  our  contribu- 
tions to  these  development  banks. 

In  conclusion,  Mr.  Chairman,  I  would 
urge  the  Members  to  vote  in  support  of 
my  amendment  to  Mr.  Obey's  perfecting 
amendment  which,  in  effect,  will  provide 
for  a  2-percent  cut  in  our  contribution  to 
IDA,  a  commitment  which  was  made 
subsequent  to  an  authorization  being  en- 
acted and  therefore  is  an  international 
commitment  of  our  Nation.  Two  percent 
really  should  not  be  cut  at  all,  but  it  is 
better  than  Mr.  Young's  proposal,  which 
would  completely  eliminate  this 
commitment. 

Mr.  H'irDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  on  his  remarks 
and  associate  myself  with  him.  The  dis- 
tinguished gentleman  from  Florida  was 
mentioning  something  about  railroads  a 
moment  ago,  and  about  Amtrak,  I  have 
been  in  the  country  of  Mali,  in  Africa, 
where  thousands  of  people  are  starving, 
A  big  problem  was  that  they  had  no 
railroad,  no  way  to  get  the  food  piling 
up  on  the  docks  in  Senegal  and  Dakar  to 
get  to  the  people.  They  do  not  have  high- 
ways; they  do  not  have  river  transporta- 
tion; they  do  not  have  aircraft. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

I  At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr,  McHugh  was  al- 
lowed to  proceed  for  1  additional  min- 
ute i  . 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  I  just  think  it  is  unfair  to  com- 
pare railroads  in  the  United  States  with 
railroads  in  the  verj-  poorest  of  countries, 
where  they  may  be  talking  about  a  life- 
saving  means  of  transportation. 

Secondly,  I  do  not  care  about  the  Em- 
peror of  the  Central  African  Empire  or 
other  countries.  Maybe  if  they  had  better 
governments  they  would  not  be  so  poor, 
but  the  people  are  desperately  poor.  Mil- 


lions of  people  do  not  have  access  to 
potable  water.  Whole  villages  suffer  from 
river  blindness.  We  are  talking  about 
people  whose  per  capita  income  is  less 
than  $300  a  year.  One  cannot  even  imag- 
ine what  j>overty  they  have  unless  one 
sees  it.  I  would  urge  my  coUeaguges  who 
feel  so  strongly  on  this  legislation  to  go 
see  it.  It  would  be  very  worthwhile.  This 
is  a  cooperative  effort  among  a  lot  of 
nations.  More  cooperative  efforts  rather 
than  polarizing  efforts  in  this  world  are 
better  for  the  people  of  this  world. 
□  1510 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  proposed  cut  in  funding  for  IDA.  The 
$1,092  billion  is  necessary  to  fulfill  our  in- 
ternational obligations  for  the  fourth 
and  fifth  replenishments  for  this  ac- 
count. In  the  case  of  IDA  IV,  failure  to 
contribute  $292  million  means  a  reduc- 
tion in  funds  are  needed  to  meet  dis- 
bursement requirements  on  past  com- 
mitments. 

IDA,  the  soft-loan  window  of  the 
World  Bank,  gears  its  projects  toward 
the  most  destitute  of  nations  and  people 
within  those  nations.  Normally  intended 
for  countries  with  per  capita  Incomes 
below  $520,  in  practice.  91  percent  of 
IDA  commitments  in  the  past  2  years 
have  gone  to  countries  with  per  capital 
income  of  less  than  $280.  Of  particular 
interest  this  year  is  the  one-quarter  of 
total  IDA  lending  which  goes  to  the 
nations  of  Southeast  Asia,  The  need  of 
these  nations  is  particularly  critical  in 
light  of  the  vast  infiux  of  refugees  which 
have  flooded  their  lands.  All  of  us  will 
have  to  agree  that  cutting  funds  for 
these  nations  will  only  complicate  the 
refugee  problems  for  the  United  States. 
And  a  cut  will  come  if  adequate  funds 
are  not  appropriated. 

There  is  substantial  evidence  that  IDA 
has  made  considerable  progress  in 
reaching  the  "poorest  of  the  poor."  The 
most  recent  statistics  for  fiscal  year  1978 
indicate  that  58  percent  of  IDA  lending 
funded  50  agricultural  projects.  The 
beneficiaries  of  these  are  6.6  million 
rural  families,  two -thirds  of  which  fall 
into  the  category  of  absolute  poor.  In 
addition  to  the  direct  benefits,  it  is  esti- 
mated that  13  million  other  farm  fami- 
lies should  benefit  from  advances  such  as 
improved  research,  storage,  seed  supply 
ajid  marketing  facilities.  IDA  objectives 
are  being  realized. 

Mr.  Chairman,  some  may  argue  that 
the  United  States  is  pursuing  these  in- 
ternational programs  at  the  expense  of 
domestic  priorities.  Still  others  believe 
that  too  much  is  going  for  our  foreign 
assistance  program.  Whether  or  not  you 
believe  this,  I  want  you  to  consider  the 
following.  In  1965  for  every  dollar  of 
foreign  aid,  $6  was  appropriated  for  do- 
mestic social  programs.  In  1979  for  every 
aid  dollar,  $46  are  committed  to  the  solu- 
tion of  domestic  problems.  The  U.S.  por- 
tion of  foreign  assistance  has  declined — 
it  has  not  cut  into  necessary  funds  to 
solve  the  problems  v;hich  our  Nation 
faces. 

Fiscal  responsibility  is  an  important 
objective.  But  we  must  not  allow  it  to 
blur  our  objectives  and  obligations.  For- 


eign policy  is  important.  International 
relations  with  the  developing  world  are 
a  fact  of  hfe  in  the  seventies.  I  therefore 
urge  that  fully  aware  of  the  dangers  to 
the  American  system  stemming  from 
U.S.  neglect  of  the  remainder  of  the 
world,  that  we  fulfill  our  international 
commitment  and  appropriate  the  re- 
quested amount  of  funds  for  IDA. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

Mr.  Chairman,  I  was  rather  surprised 
to  hear  my  good  friend,  the  gentleman 
from  Wisconsin  (Mr.  Obey)  talk  about 
commitments  we  owe  to  President  Nixon. 
President  Ford,  and  Secretary  Simon.  It 
is  the  first  time  that  I  can  recall  he  ever 
supported  them.  He  did  not  support  them 
during  their  administration  as  did  I  not 
support  them  during  their  administra- 
tion. 

The  gentleman  from  Massachusetts 
<Mr.  CoNTE)  talks  about  commitments 
that  we  have. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cah- 
fomia.  I  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  Let  me  simply  p>oint  out 
my  opinion  of  Mr.  Nixon  and  Mr.  Ford  is 
irrelevant.  I  am  trying  to  support  the 
word  of  the  country  given  through  those 
two  gentlemen. 

Mr.  CHARLES  H.  WILSON  of  Cah- 
fomia.  I  was  about  to  mention  we  have 
had  commitments  to  other  things.  I  was 
just  going  to  mention  we  had  a  commit- 
ment to  the  B-1  bomber,  we  had  a  com- 
mitment to  a  lot  of  other  things.  We  have 
transferred  and  canceled  whenever  it 
was  convenient  for  us  to  do  it. 

I  do  not  believe  one  Congress  is  com- 
mitted to  what  a  previous  Congress  does 
and  I  think  what  we  ought  to  do  is  listen 
to  our  friend,  the  gentleman  from  Flor- 
ida » Mr.  Young  ) . 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia. I  yield  to  the  gentleman  from 
Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman.  I  want  to  compliment  the 
gentleman  on  his  opening  statement. 

As  far  as  commitments  go,  I  want  to 
remind  thisjigreat  body  that  this  great 
Congress  mjwie  a  commitment  to  my 
great  State^of  Alaska  in  1958,  a  total 
commitment  to  my  State  for  a  certain 
amount  of  acreage,  a  State  of  the  United 
States,  and  thought  nothing  about  break- 
ing it, 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  wanted  to  say  fur- 
ther we  got  boxed  in  a  little  while  ago 
on  this  2-percent  amendment.  We  had  a 
chance  to  knock  85  percent  out  of  some- 
thing and  we  had  the  choice  of  taking 
2  percent,  which  a  great  majority  of  the 
Members  were  opposed  to,  opposed  to 
voting  against  a  decrease  and  they  took 
the  2  percent.  You  are  now  faced  with 
the  same  thing.  You  have  the  amend- 
ment of  the  gentleman  from  Florida  or 
you  get  a  2-percent  decrease  plus  $1,000 
which  the  gentleman  from  New  York 
I  Mr.  McHuGH )  offered  you.  I  say  this  is 
an  irresponsible  way  to  handle  this  type 
of   legislation.   I   think  the  gentleman 


1  Q.^1  A 


CONGRESSIONAL  RECORD  — HOUSE 


July  18.  1979 


July  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19315 


19314 


CONGRESSIONAL  RECORD  — HOUSE 


July  18,  1979 


from  Florida  has  given  a  very  adequate 
and  eloquent  reason  why  the  amendment 
he  has  introduced  is  worthy  of  our  con- 
sideration. I  hope  to  support  it,  and  I 
hope  the  House  will  support  it. 

When  the  gentleman  from  Illinois  *  Mr. 
Hyde  >  and  others  spoke  of  the  poor  peo- 
ple in  Mali  and  the  poor  people  in  Africa. 
I  have  a  city  named  Compton  in  my 
district  that  can  qualify  for  every  Fed- 
eral program  there  is  in  this  country. 
The  average  level  of  income  in  Compton 
perhaps  is  a  little  higher  because  there 
is  some  industry  in  the  city  and  it  comes 
from  the  people  in  industry. 

The  people  in  my  city  of  Compton  in 
the  31st  District  of  California  are  as  en- 
titled to  the  same  consideration  for  the 
need  they  have  as  these  foreign  coun- 
tries that  we  are  bleeding  our  hearts 
about  right  here  this  afternoon. 

I  say  the  gentleman  from  Florida  has  a 
good  amendment.  I  would  hope  we  would 
reject  the  substitute  amendments. 

Mr.  BAUMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield "' 

Mr.  CHARLES  H  WILSON  of  Cali- 
fornia. I  will  yield  to  the  gentleman  from 
Maryland 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding  I  want  to  agree  with  the 
gentleman  from  CalJonua.  The  prob- 
lem we  have  m  these  debates  on  foreign 
aid  bills  is  the  tendency  for  the  pro- 
ponents to  reduce  the  arguments  to  a 
very  common  denominator  The  argu- 
ment Ls  made  that  people  will  starve  if 
we  vote  for  an  amendment  that  cuts 
any  funds. 

There  is  no  discussion  by  the  pro- 
ponents about  the  enormous  salaries  paid 
to  the  bureaucrats  who  run  these  multi- 
lateral lending  institutions,  no  talk  about 
the  many  thoasands  of  bureaucrats 
needed  to  run  them,  no  talk  about  the 
fact  there  us  not  a  dollar  amount  m 
this  bill  or  any  other  bill  that  is  sacro- 
sanct and  cannot  be  cut.  The  argument 
IS  all  reduced  to  this  plea  of  poverty 
That  is  all  well  and  good.  We  ought  to 
consider  that  argtiment  but  as  the  gen- 
tleman pomts  out  there  are  a  lot  of 
Americans  living  in  very  difficult  cir- 
cumstances of  high  taxes  and  inflation. 
The  logical  extension  of  the  arguments 
being  made  here  by  people  who  oppose 
any  cuts  and  want  to  spend  a  great 
deal  of  money  is  that  the  United  States 
should  eventually  redistribute  all  the 
wealth  and  everybody  would  then  be 
equally  poor.  This  country  has  to  retain 
some  of  our  wealth.  We  are  having  our 
own  problems  here  and  will  have  to  bal- 
ance the  needs  of  the  world  against  the 
needs  of  America. 
I  appreciate  the  gentleman's  yielding 

Z:  1520 
Mr.  CHARLES  H  WILSON  of  CaU- 
fornia.  My  plea  here  this  afternoon  is  to 
let  us  give  more  consideration  to  the 
poor  in  our  own  country.  Let  us  give 
that  priority  over  this  other  stuff  that 
we  are  talking  about  for  all  these  other 
foreign  countries. 

AMENDMENT  OFFERED  BY  MRS  SMITH  OF  NE- 
BRASKA AS  A  SUBSTITUTE  FOB  THE  AMENDMENT 
OrrCRZD  BY   MR     OBEY 

Mrs.  SMITH  of  Nebraska   Mr.  Chair- 


man. I  offer  an  amendment  as  a  substi- 
tute for  the  amendment. 

The  Clerk  read  as  follows : 

.Amendment  offered  by  Mrs  Smith  of  Ne- 
braska as  a  sutjstltute  for  the  amendment 
ofTered  by  Mr  Obey  :  Restore  the  matter 
stricken  by  said  amendment,  changing  the 
sum  named  in  such  matter  to  "$86. 000.000" 

The  CHAIRMAN.  The  gentlewoman 
from  Nebraska  <Mr.  Smith)  is  recog- 
nized for  5  mintues  in  support  of  her 
substitute  amendment. 

Mrs  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR  YOUNG  OF  FLOR- 
IDA TO  THE  AMENDMENT  OFFERED  BY  MRS. 
SMITH  OF  NEBRASKA  AS  A  SUBSTITUTE  FOR  THE 
AMENDMENT   OFFERED    BY    MB     OBEY 

Mr  YOUNG  of  Florida.  Mr.  Chair- 
.Tian.  I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows : 

.\mendment  ofTered  by  Mr  Young  of  Flor- 
ida to  the  amendment  ofTere^d  by  .Mrs  Smith 
of  Nebraska  as  a  substitute  for  the  amend- 
ment offered  by  Mr  Obey:  Strike  out  '$86.- 
1)00.000  •  and  insert  ■•$86.000.000" 

Mr  YOUNG  of  Florida  Mr  Chairman, 
I  do  not  relish  the  use  of  this  multiple 
amendment  procedure  to  get  to  a  final 
vote  on  what  we  are  going  to  do  or  what 
we  are  not  going  to  do:  however,  that 
seems  to  be  the  way  the  game  is  going 
to  be  played  today;  so  we  are  going  to 
use  the  same  tactic  to  protect  our  right 
to  get  a  vote  on  the  real  question. 

Now.  with  that  out  of  the  way,  by  way 
tion  is  going  to  be.  we  are  going  to  vote 
on  the  original  Young  amendment  to 
strike  the  whole  amount.  We  have  these 
other  procedures  that  are  in  effect  dila- 
tory on  both  sides:  but  one  .side  has  to 
protect  Itself  against  the  other. 

Now.  with  that  out  of  the  way.  by  way 
of  explanation  as  to  why  we  are  amend- 
ing substitutes  and  everything  like  that, 
let  me  go  back  to  the  question  of  the 
hungry  people.  You  know,  that  question 
always  comes  up.  Every  time  we  run  out 
of  logic  and  specific  arguments,  we  resort 
to  the  hand-wringing  and  the  worrying 
about  the  poorest  of  the  poor.  There  is 
not  a  person  in  this  body,  Mr.  Chairman, 
except  the  chairman,  who  is  more  con- 
cerned about  the  poorest  of  the  poor  than 
I  am.  I  know  the  gentleman  in  the  chair 
IS  and  I  am  next  in  line  and  that  is  what 
It  IS  all  about.  I  am  trying  to  make  sure 
that  the  money  that  we  spend  helps  the 
poorest  of  the  poor  and  that  it  does  not 
help  the  politicians. 

Now,  the  gentleman  from  Massachu- 
setts 'Mr.  CoNTE)  made  a  ver>-  valid 
point  and  I  had  almost  overlooked  it.  The 
gDntleman  said  that  this  help  goes  to 
those  poor  countries,  and  that  is  a  good 
point.  This  help  through  the  Interna- 
tional Development  Association  does  not 
go  to  the  people.  It  does  not  go  to  the 
poorest  of  the  poor.  This  money  goes  to 
the  governments.  It  is  handled  by  the 
richest  of  the  rich  in  the  poorest  of  the 
poor  countries. 

Now.  that  is  a  big  difference.  The  gen- 
tleman said  that  I  am  trjing  to  hold  their 
feet  to  the  fire.  The  gentleman  is  exactly 
right  and  I  appreciate  the  gentleman's 
comments  on  that,  because  if  we  did  not 


bring  some  of  this  pressure,  we  would 
never  have  gotten  some  of  the  improve- 
ments that  we  have  already  had. 

In  our  investigative  staff  report  that 
I  mentioned  earlier,  the  very  last  thing 
they  say  in  the  report,  and  this  is  an 
interview  with  a  person  who  was  a  high- 
ranking  oflBcial  at  the  World  Bank  in  the 
International  Development  Association: 
this  person  said  that  in  his  view  a  lot  of 
money  is  being  spent  on  new  style  proj- 
ects, but  there  exists  no  real  proof  that 
the  poorest  of  the  poor  are  being  reached 
or  that  the  long-range  goals  are  being 
achieved.  Now,  that  is  what  I  am  talking 
about,  Mr.  Chairman.  I  am  not  talking 
about  taking  food  from  the  hungry 
people. 

First  of  all,  the  program  through 
which  we  provide  actual  food  is  food  for 
peace,  Pubhc  Law  480.  It  is  not  in  this 
bill.  There  is  no  way  we  can  affect  that 
program  in  this  bill,  and  there  is  no  way 
that  we  would  want  to:  so  through  our 
food  for  peace  program  we  are  going 
to  continue  to  feed  those  hungry  people. 

Now,  if  we  adopt  my  original  amend- 
ment, which  is  what  I  hope  we  will  do,  we 
will  still  leave  $800  million  in  the  IDA 
iiccount.  Eight  hundred  million  is  a  lot  of 
money.  I  do  not  think  we  have  to  apolo- 
gize to  anyone  for  coming  up  with  that 
kind  of  money  year  after  year  after  year 
for  this  particular  International  Devel- 
opment Association,  who  seems  bent  on 
sending  money  to  places.  Some  of  my  col- 
leagues might  not  like  for  me  to  talk 
about  Vietnam  and  might  not  like  me  to 
talk  about  Mr.  Bokassa  of  the  Central 
African  Einpire;  but  we  cannot  deny 
that.  That  is  where  some  of  the  money  is 
going. 

Now,  if  we  make  it  more  difficult  for 
them  to  get  their  hands  on  the  money, 
maybe  they  will  be  more  careful  about 
how  they  use  it. 

I  submit,  Mr.  Chairman,  that  after  all 
the  parliamentar>'  folderol  is  completed 
and  we  do  have  a  recorded  vote  on  the 
original  Young  amendment,  I  hope  the 
Members  will  understand  this  does  not 
destroy  IDA.  This  does  not  take  us  out  of 
the  Bank.  It  still  leaves  them  with  $800 
million  with  which  to  do  whatever  they 
are  going  to  do. 

I  submit  that  it  is  a  reasonable  amend- 
ment and  It  is  not  going  to  make  any 
hungrj'  person  hungrier.  It  is  not  going 
to  take  any  food  from  the  mouth  of  any 
hungry  person.  It  may  mean  that  the 
wealthy  bureaucrats  do  not  live  as  well: 
but  it  is  not  going  to  hurt  any  hungr>- 
person  and  it  might  even  help. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  my 
chairman. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentleman  and  I  agree  to  a  verj* 
considerable  extent  on  the  way  in  which 
a  lot  of  the  IDA  funds  have  been  spent, 
and  a  lot  of  them  have  not  gone  to  the 
very  poor  people. 

The  gentleman  knows  that  we 
launched  an  investigative  staff  study  in 
order  to  find  out  what  was  wrong  and 
what  could  be  done  to  improve  the 
situation. 

As  I  have  said  before,  I  would  not  ob- 
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ject  to  foreign  aid  as  long  as  we  could 
spend  it  in  the  correct  way.  I  think  we  are 
making  some  progress. 

I  have  a  statement  here  from  the  ad- 
ministration in  which  they  point  out  how 
they  are  making  changes  in  the  salary 
situation  of  the  U.S.  employees  of  the 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Young)  has 
expired. 

At  the  request  of  Mr.  Long  of  Mary- 
land, and  by  unanimous  consent,  Mr. 
Young  of  Florida  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  I  could  continue. 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, they  point  out  that  they  are 
making  real  changes  in  the  way  compu- 
tation of  gross  salaries  of  U.S.  citizens 
who  are  working  for  the  banks. 

Now.  it  still  does  not  apply  to  other 
citizens  of  other  countries  who  are  work- 
ing for  the  banks  and  I  think  that  is  the 
next  step  that  we  want  to  take. 

Also.  I  feel  that  these  changes  as  far 
as  U.S.  employees  are  concerned  is  going 
to  lead  to  savings  of  $10  million  in  the 
bank's  administrative  budget. 

Now,  they  have  also  made  a  great 
many  reforms  in  limiting  first-class 
travel.  In  fact,  in  the  Inter-American 
Bank,  only  the  Bank's  president  and  vice 
president  are  permitted  to  travel  first 
class  and  in  the  World  Bank  the 
economy  travel  policy  is  projected  to 
lead  to  savings  of  nearly  $2  million. 

The  Asian  Development  Bank  is  study- 
ing changes  in  its  travel  policies  which 
will  result  in  savings  of  up  to  $120,000  a 
year. 

We  are  working  on  this  and  the  gentle- 
man from  Florida  has  been  a  great  help 
in  pushing  this.  This  is  the  type  of  thing 
we  want  to  get  through,  but  I  cannot 
agree  with  the  gentleman  from  Florida 
that  we  ought  to  cut  out  the  budget 
entirely.  I  think  this  is  the  way  we  are 
going  to  get  acceptance  of  our  reforms. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  the  gentleman  will  again  listen  closely, 
this  does  not  cut  it  out  entirely.  With  this 
amendment,  I  still  leave  in  the  bill  $800 
million.  I  do  not  cut  it  out  entirely. 

Mr.  LONG  of  Maryland.  Well,  it  cuts 
out  enough  of  it  so  that  it  does  eliminate 
the  cooperation  of  other  countries  in  this 
program,  or  a  large  part  of  it.  I  think 
that  is  sending  the  wrong  signal  to  the 
banks.  In  other  words,  we  ought  to  be 
sending  a  signal  to  the  banks  as  follows: 
If  you  cooperate  and  make  these  reforms, 
we  are  not  going  to  cut  out  a  large  part 
of  your  money.  We  are  going  to  help  you. 
Mr.  YOUNG  of  Florida.  The  chairman 
will  agree  that  while  the  committee  and 
the  subcommittee  did  make  substantial 
reductions  in  almost  every  other  account, 
there  was  no  reduction  made  by  the  sub- 
committee or  the  committee  in  this  par- 
ticular accoimt. 

Mr.  LONG  of  Maryland.  Because  this 
was  designed  to  help  the  poor  people 
and  we  felt  that  it  ouight  to  be  encour- 
aged. 
Mr.  SIMON.  Mr.  Chairman.  I  move 


to  strike  the  requisite  number  of  words. 
I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  my  distinguished  col- 
league, the  gentleman  from  Florida  (Mr. 
Young)  got  up  a  few  moments  ago  and 
said,  "Now,  let  us  get  at  the  real  prob- 
lem." 

I  think  there  are  three  real  problems. 
Let  us  not  duck  those  three  real  prob- 
lems. 

One  is  the  moral  problem.  You  can 
squirm,  you  can  talk  about  it.  you  can  do 
as  you  wish,  what  we  are  talking  about 
is  whether  or  not  we  are  going  to  help 
the  world's  desperately  poor.  It  is  not  a 
choice  of  whether  we  help  the  poor  at 
home  or  the  poor  overseas.  The  very  peo- 
ple who  will  vote  to  help  the  poor  over- 
seas are  the  people  who  will  vote  to  help 
the  poor  at  home.  Let  us  not  fool  our- 
selves. 

No.  2,  the  real  problem  is  the  economic 
issue.  What  John  F.  Kennedy  said  years 
ago  is  true :  "The  rising  tide  lifts  all  the 
boats."  When  we  help  other  nations 
stand  on  their  own  feet  economically, 
ultimately  we  are  helping  ourselves. 
D  1530 
There  were  people  just  like  my  distin- 
guished colleague,  the  gentleman  from 
Florida  (Mr.  Young),  who  stood  up  and 
opposed  the  Marshall  Plan,  which  was 
just  as  vigorously  and  just  as  sincerely 
opposed  then,  and  we  have  been  repaid  in 
tax  dollars  $14  for  every  dollar  we  in- 
vested in  the  Marshall  Plan. 

Economically,  I  would  point  out,  if  we 
look  at  the  1978  statistics  on  exports,  the 
United  States  is  still  No.  1  in  gross  ex- 
ports— barely  so,  $600  million  above  West 
Germany.  But  if  we  take  those  top  15  na- 
tions and  divide  them  on  a  per  capita 
basis.  No.  15  is  the  United  States.  We 
have  to  be  paying  more  attention  to  the 
rest  of  the  world  than  we  have  been. 
There  is  an  economic  reason  for  disap- 
proving this  amendment. 

Filially,  and  by  no  means  last,  there 
is  a  security  reason.  I  heard  my  distin- 
guished friend,  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  get  up 
and  speak  in  opposition  to  appropriating 
more  money  in  this  area. 

Let  me  ask  those  Members  who  are 
here — and  I  see  a  few  Members  with  pen- 
cils— to  write  down  the  answers  to  two 
questions. 

No.  1,  what  is  the  chance  that  the 
Soviets  are  going  to  send  their  tanks 
through  central  Europe?  The  Members 
can  use  whatever  fraction  they  want  to 
put  down. 

No.  2,  what  is  the  chance  that  the 
Soviets  are  going  to  take  advantage  of 
economic  misery  in  developing  nations 
to  make  mischief? 

On  the  first  question,  no  one  knows 
the  precise  answer.  It  has  to  be  a  small 
fraction  of  1  percent.  But  for  that  small 
fraction  of  1  percent  we  appropriate  bil- 
lions upon  billions  upon  billions,  and  I 
am  not  suggesting  that  we  should  not 
pay  attention  to  that  small  fraction  of 
1  percent. 

But  the  answer  to  the  second  question 
has  to  be:  better  than  a'  99-percent 
chance  that  the  Soviets  are  going  to  try 
and  take  advantage  of  human  misery. 
And  we  counter  that,  we  act  in  our  own 
security  interests  by  moving  on  the  prob- 


lems of  misery  that  people  have.  It  is 
clearly  shortsighted  for  us  not  to  do  an 
adequate  job  in  this  area. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  will  yield  in  1  minute. 
I  will  be  pleased  to  yield  after  I  have 
finished. 

Mr.  Chairman.  I  recall  some  months 
ago  one  of  our  colleagues  was  speaking 
on  the  floor  and  referred  to  a  Rudyard 
Kipling  tale,  the  title  of  which  is  "The 
Village  that  Voted  the  Earth  was  Flat," 
and  sometimes  I  think  that  may  describe 
us.  We  are  not  looking  at  our  own  long- 
range  interests.  This  is  one  of  those  areas 
where  we  have  to  look  at  our  long-range 
interests. 

Mr.  Chairman,  I  would  now  be  pleased 
to  yield  to  my  colleague,  the  gentleman 
from  Florida  <Mr.  Young  >  if  he  wishes 
me  to. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  just  like  to  ask 
the  gentleman  if  he  is  aware  that  IDA 
does  not  make  loans  or  participate  in 
the  European  theater  the  gentleman  is 
talking  about. 

Mr.  SIMON.  Mr.  Chairman,  I  used  the 
example  of  the  European  theater  in  ref- 
erence only  to  the  Marshall  Plan.  The 
Marshall  Plan  is  no  longer  in  existence 
obviously. 

Mr.  Chairman,  I  thank  my  colleagues, 
and  I  yield  back  the  balance  of  my  time. 
Mr.  PRITCHARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  talked  at 
length  about  the  "poorest  of  the  poor." 
Since  I  have  been  in  foreign  coimtrles, 
I  have  come  to  the  conclusion  that  to 
give  these  moneys  In  this  area  only  to 
the  poorest  of  the  poor  is  not  in  the  long 
run  always  best,  if  we  are  just  feeding 
people,  we  are  not  really  building  up  the 
capacity  for  them  to  feed  themselves.  We 
have  to  build  an  infrastructure  in  these 
countries  where  they  have  the  capacity 
to  meet  their  own  problems. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  do  not  think  that  anybody  has 
ever  suggested  that  is  what  we  want  to 
be  doing.  What  we  want  to  be  doing  is 
we  want  to  show  them  how  to  help  them- 
selves, we  want  to  give  them  the  tech- 
niques and  the  ability  to  feed  themselves. 
To  do  otherwise  is  a  bankrupt  policy. 

I  totally  agree  on  that,  Mr.  Chairman, 
but  I  do  not  think  that  is  the  present 
policy  we  have  been  following. 

Mr.  PRITCHARD.  Mr.  Chairman.  I  do 
not  think  so  either,  but  there  have  been 
Members  who  have  comjnented  on  that 
here.  I  think  it  is  a  mistake,  when  we 
look  at  foreign  countries,  not  to  look  at 
the  totality  of  the  problems  and  see  if 
we  cannot  build  up  an  infrastructure. 

The  other  point  I  wish  to  make  is  at 
the  end  of  World  War  II  we  were  pro- 
viding almost  all  the  aid  in  the  world.  We 
determined  it  would  be  in  our  best  inter- 
est if  we  could  get  a  number  of  other 
countries  around  the  world  to  join  in  a 
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cooperation  effort  in  aiding  poor  coun- 
tries. 

Now.  if  we  want  a  lot  of  other  coun- 
tries to  join  in  in  a  cooperative  effort, 
we  cannot  have  each  one  of  them  being 
able  to  veto  parts  of  the  program  We 
have  the  choice  of  either  working  with 
a  number  of  countries  or  doing  it  on  our 
own  so  we  can  do  it  just  the  way  we 
want  to. 

I  think  it  is  very  shortsighted  if  we 
look  at  these  programs  and  say  that  be- 
cause there  is  one  part  of  a  program  that 
goes  to  one  country  we  do  not  like,  we 
will  leave  the  total  program. 

Mr.  Chairman.  I  oppose  the  Young 
amendment,  and  I  thinlc  it  is  terribly  im- 
portant at  this  time  that  we  stand  with 
the  committee. 

PARLIAMENTARY    INQUIRIES 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  want  to  make  sure  of  this  now  because 
we  have  invoked  some  serious  parlia- 
mentary shenanigans  here — let  us  strike 
"shenanigans"  and  say  "maneuverings." 
I  want  to  find  out  now  in  what  order  the 
votes  will  be  coming,  if  I  might. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  the  first  vote 
will  be  agreeing  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
I  Mr.  McHuGH  I  to  the  amendment  offered 
by  the  gentleman  from  Wisconsm  Mr. 
Obey) . 

The  second  vote  will  come  on  the 
amendment  offered  by  the  gentleman 
from  Florida  iMr.  Young  >  to  the  sub- 
stitute amendment  offered  by  the  gentle- 
woman from  Nebraska  Mrs.  Smith  ' 
Then  there  will  be  a  third  vote  on  the 
Smith  substitute  itself,  and  then  there 
will  be  a  fourth  vote  on  the  Obey  amend- 
ment. Then  we  will  have  a  vote  on  the 
original  Young  amendment. 

Mr.  YOUNG.  Mr.  Chairman.  I  have 
a  further  parliamentary  inquiry. 

If  the  Obey  amendment,  as  amended 
or  substituted  or  however  it  might  turn 
out,  is  voted  on  in  its  original  form,  the 
way  that  the  gentleman  from  Wisconsin 
<Mr.  Obey  I  first  submitted  it.  it  strikes 
and  replaces  a  figure  that  would  not  have 
been  stricken  in  the  first  place. 

The  CHAIRMAN.  Then  the  amend- 
ment offered  by  the  gentleman  from 
Florida  'Mr.  Young  ■  would  come  in  for 
a  vote  after  that  of  the  gentleman  from 
Wisconsin  'Mr    Obey> 

Mr.  YOUNG  of  Florida  Yes,  Mr.  Chair- 
man, but  if  I  may  pose  another  parlia- 
mentary inquir>'.  that  is  the  problem  in 
which  I  find  myself. 

Until  the  original  amendment  offered 
by  the  gentleman  from  Florida  is  ac- 
cepted, there  is  no  language  stricken 
However,  the  amendment  that  we  would 
by  voting  on.  the  amendment  offered 
by  the  gentleman  from  Wisconsin  iMr 
Obey  ) ,  in  fact  says ;  Restore  the  matter 
stricken.  But  at  that  point  nothing  had 
been  stricken  I  am  having  a  little  prob- 
lem with  the  parliamentary  situation 
there. 

The  CHAIRMAN.  But  the  Chair  ha.'^ 
explained  to  the  gentleman  that  the 
Obey    amendment      was  a    perfecting 


amendment  to  the  bill,  not  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  iMr.  Young  i  and  in  effect  the 
instructions  in  the  Obey  amendment  to 
restore  language  are  to  be  disregarded. 
If  the  Obey  amendment  carries,  the 
Young  amendment  will  still  be  voted 
upon  after  the  Obey  amendment  has 
been  voted  on. 

Mr.  YOUNG  of  Florida.  I  have  a  fur- 
ther parliamentary  inquiry.  Mr.  Chair- 
man. 

The  CHAIRMAN  The  Chair  will  hear 
the  gentleman. 

Mr.  YOUNG  of  Florida.  Then,  Mr. 
Chairman,  will  the  Young  amendment 
be  in  its  original  form,  or  will  it  have 
also  been  amended  by  the  Obey  amend- 
ment to  perfect  the  bill? 

The  CHAIRMAN  It  will  be  in  its  origi- 
nal form. 

Mr.  YOUNG  of  Florida.  So  the  Young 
amendment  then  will  be  voted  on  in  its 
original  form  regardle.ss  of  what  hap- 
pens? 

The  CHAIRMAN  The  gentleman  is 
correct. 

Mr.  YOUNG  of  Florida.  I  thank  the 
Chair  for  that  clarification. 

Mr  CHARLES  H.  WILSON  of  Cali- 
fornia. I  have  a  parliamentary  inquiry, 
Mr  Chairman. 

The  CHAIRMAN  The  gentleman  will 
state  it. 

Mr  CHARLES  H  WILSON  of  Cali- 
fornia. Mr.  Chairman,  the  Obey  amend- 
ment, according  to  the  Chair,  restores 
those  things  that  have  been  stricken 
from  the  bill. 

The  CHAIRMAN  No,  it  in  effect  only 
changes  the  figure  on  page  4.  line  4. 

Mr.  CHARLES  H.  WIIJ50N  of  Cali- 
fornia. Only  in  this  one  program'' 

The  CHAIRMAN.  That  is  correct. 

Mr  CHARLES  H  WHSON  of  Cali- 
fornia. It  does  not  restore  moneys  that 
have  been  stricken  from  other  parts  of 
the  bill? 

The  CHAIRMAN.  No.  The  Chair  will 
state  that  all  the  amendments  that  are 
now  pending  refer  to  hnes  4.  5,  6.  and 
7  on  page  4. 

Mr  CHARLES  H  WILSON  of  Califor- 
nia. It  IS  good  that  we  know  these  things. 
Mr  Chairman 

The  CHAIRMAN  This  is  the  part  of 
the  bill  the  amendments  have  been  di- 
rected to.  and  the  Chair  thanks  the  gen- 
tleman from  California  'Mr.  Charles  H 
Wilson  '  for  his  inquiry. 

Mr  JOHN  L.  BURTON  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words 

The  CHAIRMAN.  The  gentleman 
from  California  'Mr.  John  L.  Burton > 
IS  recognized  for  5  minutes. 

Mr  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  think  that  the  gentleman  from 
Maryland  and  the  gentleman  from  Flor- 
ida ought  to  take  note  that  it  is  abso- 
lutely true  that  the  floor  is  no  place  to 
legislate 

G   1540 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  'Mr.  McHughi  to 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  '  Mr  Obey  > 

The  amendment  to  the  amendment 
was  rejected 


The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Flor- 
ida ( Mr.  Young  i  to  the  amendment  of- 
fered by  the  gentlewoman  from  Nebras- 
ka (Mrs.  Smith>  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  ( Mr.  Obey  ' . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  "noes" 
appeared  to  have  it. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
nce. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
.sidered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  '  Mr.  Young  >  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^ayes  242.  noes  177. 
not  voting  15.  as  follows 


;Ro11  No.  3521 

AYES— 242 

Abdnor 

GoUins.  Tex 

Grassley 

Albosta 

Conable 

Qrlsham 

Ambro 

Corcoran 

Guyer 

Andrews. 

Coughlln 

Hagedorn 

N   Dak 

Courier 

HalJ.Tex 

Anthony 

Crane.  Daniel 

Hammer- 

Applegave 

Crane,  Philip 

schmldt 

Archer 

D  Amours 

Hance 

.^shbrook 

Daniel    Dan 

Hanley 

Atkinson 

Daniel,  R  W 

Hansen 

Badham 

Dannemeyer 

Harsha 

Bafalls 

Uasrhle 

Hlghtower 

Bailey 

Davis.  Mich 

HUUs 

Barnard 

Davis.  S  C 

Hlnson 

Bauman 

de  la  Garza 

Holland 

Beard. R I 

Deckard 

HoU 

Beard.  Tenn 

Derrick 

Hopkins 

Benjamin 

Devme 

Horton 

Bennett 

Dickinson 

Hubbard 

Bethune 

Donnelly 

Huckaby 

BevUl 

Dornan 

Hughes 

Blaggi 

Duncan.  Tenn, 

Hulto 

Boner 

Karly 

U'hord 

Boviquard 

Edwards.  Ala 

Ireland 

Breau.x 

Edwards.  Okla 

Jacobs 

BrlnkJey 

English 

Jeffries 

Brodhead 

Erlel 

Jenkins 

Brooks 

Evans  Ga 

.Tenrette 

Broomfleld 

Evans.  Ind 

Tohnson.  Colo 

Brown   Ohi) 

Ferraro 

Jones.  N-C 

Broyhlll 

Fiihlan 

Jones.  Okla, 

Burgener 

Florlo 

Jones.  Tenn. 

BuUer 

Fountain 

Kazen 

Byron 

Fowler 

Kelly 

Campbell 

Frost 

Kermp 

Carney 

Fuqua 

Kindness 

Carter 

Gaydos 

Kramer 

Cavanaugh 

Gephardt 

LaFaJce 

Chappell 

Gingrich 

Lagomarslno 

Cheney 

G 1  n  n 

Latta 

Clausen 

GUckman 

Leach.  Iowa 

Cleveland 

Goldwater 

Leach,  La 

Coelho 

Goodllng 

Leatta,  Tex 

Coleman 

Gramm 

Lederer 
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Lee 

Pan«tta 

Spence 

Lent 

Paabay»n 

Stangeland 

Levitas 

Paul 

Steed 

Lewis 

Pepper 

Stenboltn 

Livingston 

Perkins 

atockznaji 

Uoyd 

Petri 

Stratton 

Loeffler 

Plr,kle 

Stump 

Long,  La. 

Puraell 

Symms 

Lott 

Quayle 

Synar 

Lujan 

QulUen 

Tbotnas 

Lungren 

Raball 

Traxler 

McClory 

Rhodes 

Treen 

McDade 

RlnalCk} 

Trtble 

McDonald 

Rltter 

UdaU 

McEwen 

Roberts 

Vandcr  Jagt 

McKay 

Robinson 

Vento 

Madigan 

Rose 

VoUauer 

M&rienee 

Roth 

Walker 

Jiarrlott 

Roiusselot 

Wampler 

Martin 

Royer 

Watklns 

Mazzoli 

RimVI 

Weaver 

Mica 

Runnels 

Whlte 

Michel 

Ruaao 

Whltehumt 

Miller,  Ohio 

Santlnl 

Whitley 

Mitchell,  N.Y. 

Satterfleld 

Whlttaker 

Montgomery 

Sawyer 

Whltten 

Moore 

Schulze 

WUllams,  Mont 

Moorhead, 

Sebellus 

Williams.  Ohio 

Oallf. 

Sensenbrenner 

WUaon.  C.  H. 

MotU 

Shelby 

Winn 

Murphy,  Pa. 

Shum.way 

Wyatt 

Myers,  Ind. 

Shuster 

Wydler 

Myers.  Pa. 

Skelton 

Yatron 

Natcher 

Sla«k 

Young,  Alaska 

Ndnon 

Smith,  Nebr. 

Young,  Fla. 

Nichols 

Snowe 

Young,  Mo. 

Nowak 

Snyder 

ZefereUl 

O'Brien 

Solomon 
NOES— 177 

Addabbo 

Foley 

Nolan 

Akaka 

Ford.  Mich. 

Oakar 

Anderson, 

Ford,  Tenn. 

Oberstar 

Calif. 

Frenzel 

Obey 

Andrews,  N.C. 

Garcia 

OttIn«er 

Annunzlo 

Glalmo 

Patten 

Ashley 

Oilman 

Patterson 

Aspin 

Gonzalez 

Pease 

AuColn 

Gore 

Peyser 

Baldus 

Gradlson 

Preyer 

Barnes 

Gray 

Price 

Bedell 

Green 

Prttchard 

Bellenson 

OuArlni 

RaUsback 

Bereuter 

Gudger 

Rangel 

Bingham 

Hall,  Ohio 

Ratchford 

Blanchard 

HamUton 

Regula 

Boggs 

Harris 

ReuBs 

Boland 

Hawkins 

Richmond 

3onlor 

Heckior 

Rodlno 

Bonker 

Hefner 

Roe 

Bowen 

Heftel 

Rosenthal 

Brademas 

Hollenbeck 

Rostenkowskl 

Brown,  Calif. 

Holtzman 

Roybal 

Buchanan 

Howard 

Sabo 

Burllson 

Hyde 

Scheuer 

Burton,  John 

Jeffords 

Schroeder 

Burton,  Phillip  Johnson,  Calif 

.  Selberllng 

Chlsholm 

Kastenmeler 

Shannon 

CTay 

KUdee 

Sharp 

Cllnger 

KogoTsek 

Simon 

ColUne,  ni. 

Kostmayer 

Smith,  Iowa 

Conte 

Lehman 

Solai« 

Connan 

Lei  and 

Spellman 

Cotter 

Long,  Md. 

St  Oennain 

Danlelson 

Lowry 

Staggers 

Dellums 

Luken 

Stanton 

Derwlnskl 

Lundlne 

Staik 

Dicks 

McCIoskey 

Stewart 

Dlggs 

McCormack 

Stokee 

DlngeU 

McHugh 

StuddB 

Dixon 

McKlnney 

Swift 

Dodd 

Magulre 

Tauke 

Dougherty 

Markey 

Thompson 

Downey 

Mateul 

vniman 

Drlnan 

Mattox 

Van  Deerlln 

Duncan,  Greg 

Mavroules 

Vanlk 

Eckhardt 

Mlkulskl 

Walgren 

Edgar 

MUtva 

Waxman 

Edwards,  Calif.  MUler,  Calif. 

Wert  SB 

Erdahl 

Mlneta 

Wilson,  Bob 

Erlenborn 

Mlnlsh 

Wilson,  Tex. 

Evans,  Del. 

Mitchell,  Md. 

Wlrth 

Pary 

Moakley 

Wolff 

Faacell 

Moffett 

Wolpe 

Pazlo 

Mdlohan 

Wright 

Fenwlck 

Moorhead,  Pa 

Wylle 

Flndley 

Murphy,  m. 

Yates 

FUh 

Murtha 

Zablockl 

Fisher 

Ne*l 

FUppo 

Nedzl 
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NOT  VOTTNO — 15 

Alexaiuler  Emery  Marks 

Anderson,  HI.  Flood  Mathls 

Boiling  Forsythe  Murphy,  N.Y. 

Carr  Gibbons  Stack 

Conyers  Harkln  Taylor 

D  1610 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Flood  against, 

Mr,  Emery  for,  with  Mr.  Conyers  against. 

Mr.  Taylor  for,  with  Mr.  Carr  against. 

Mr.  BROOKS  and  Mr.  MITCHELL  of 
New  York  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from  Wis- 
consin (Mr.  Obey)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  207,  noes  210, 
not  voting  17,  as  follows: 

[Roll  No.  353] 
AYES— 207 
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Abdnor 

Davis,  S.C. 

Jones,  N.C. 

Albosta 

de  la  Garza 

Jones,  Okla. 

Andrews, 

Deckard 

Jones,  Tenn. 

N.  Dak. 

Derrick 

Kazen 

Applegate 

Devlne 

Kelly 

Archer 

Etonnelly 

Kemp 

Ashbrook 

Dornan 

Kindness 

Atkinson 

Duncan,  Tenn. 

Kramer 

Badham 

Early 

Lagomarslno 

Bafalls 

Edwards,  Ala. 

Latta 

Bailey 

Edwards,  Okla. 

Leach,  Iowa 

Barnard 

English 

Leach,  La. 

Bauman 

Ertel 

Leath,  Tex. 

Beard,  R.I, 

Evans,  Ind. 

L«e 

Beard.  Tenn. 

Fithian 

Lent 

Benjamin 

Pllppo 

Levitas 

Bennett 

Fountain 

Lewis 

Bethune 

Fuqua 

Livingston 

BevlU 

Gaydos 

Lloyd 

Boner 

Glnn 

Loeffler 

Bouquard 

Goldwater 

Lott 

Breaux 

Goodling 

LuJan 

Brinkley 

Gramm 

Lungren 

Brooks 

Grassley 

McClory 

Broomfield 

Grlsham 

McDade 

Brown.  Ohio 

Guyer 

McDonald 

BroyhUl 

Hagedorn 

McEwen 

Burgener 

Hall,  Tex. 

Madigan 

Butler 

Hammer- 

Marlenee 

Byron 

schmidt 

Marriott 

Campbell 

Hance 

Martin 

Carney 

Hansen 

MR:^,zoli 

Carter 

Harsha 

Mica 

ChappeU 

Hlghtower 

Michel 

Cheney 

HlUls 

Miller,  Ohio 

Clausen 

Hlnson 

Mitchell,  N.Y 

Cleveland 

Holland 

Montgomery 

Coelho 

Holt 

Moore 

Coleotian 

Hopkins 

Moorhead, 

Collins,  Tex. 

Hubbard 

Calif. 

Corcoran 

Huckaby 

Mottl 

cotter 

Hutto 

Murphy.  Pa. 

CoughUn 

Ichord 

Myers,  Ind. 

Courter 

Ireland 

Myers,  Pa. 

Crane,  Daniel 

Jacobs 

Natcher 

Crane,  Philip 

Jeffries 

Nelson 

Daniel.  Dan 

Jenkins 

Nichols 

Daniel.  R.  W. 

Jenrette 

O'Brien 

Dannemeyer 

Johnson,  Calif 

Pashayan 

Davis.  Mich. 

Johnson,  Colo. 

Paul 

Perkins 

SchulTK 

Traxler 

Petri 

Sebellus 

Treen 

Pickle 

Senaenbrenner 

Trlble 

Quayle 

Shelby 

Vander  Jagt 

Qulllen 

Shumway 

Walker 

Rahall 

Shuster 

Wampler 

Rhodes 

Skelton 

Watklns 

Rinaldo 

Slack 

Weaver 

Rltter 

Smith.  Nebr. 

White 

Roberts 

Snowe 

Whitehurst 

Robinson 

Snyder 

Whitley 

Roth 

Solomon 

Whlttaker 

Rousselot 

Spence 

WilUams.  Ohio 

Royer 

StAngeland 

Wilson.  Bob 

Rudd 

Stenholm 

Winn 

Runnels 

Stratton 

Wyatt 

Russo 

Stump 

Wydler 

Santini 

Symms 

Yatron 

Satterfleld 

Synar 

Young,  Fla. 

Sawyer 

Thomas 

NOES— 210 

Young.  Mo. 

Addahbo 

Ford.  Mich. 

Nowak 

Akaka 

Ford.  Tenn. 

Onknr 

Ambro 

Fowler 

Oberstar 

Anderson. 

Frenzel 

Obey 

Calif. 

Frost 

Ottlneer 

Andrews,  N.C. 

Garcia 

Panetta 

Annunzlo 

Gephardt 

Patten 

Anthony 

Giaimo 

Patterson 

Ashley 

Oilman 

Pease 

Aspin 

Glirkman 

Pepper 

AuColn 

Gonzalez 

Peyser 

Baldus 

Gore 

Preyer 

Barnes 

Gradlson 

Price 

Bedell 

Gray 

Prttchard 

Bellenson 

Green 

Pursell 

Bereuter 

Guarinl 

RaUsback 

Blaggi 

Gudger 

Rangel 

Bingham 

Hall.  Ohio 

Ratchford 

Blanchard 

Hamilton 

Regula 

Boggs 

Hanley 

Reuss 

Boland 

Harkin 

Richmond 

Bonlor 

Harris 

Rodlno 

Bonker 

Hawkins 

Roe 

Bowen 

Heckler 

Rose 

Brademas 

Hefner 

Rosenthal 

Brodhead 

Heftel 

Rostenkowskl 

Brown.  Calif. 

Hollenbeck 

Roybal 

Buchanan 

Holtzman 

Sabo 

Burllson 

Horton 

Scheuer 

Burton,  John 

Howard 

Schroeder 

Burton.  Phillip  Hughes 

Selberllng 

Carr 

Hyde 

Shannon 

Cavanaugh 

Jeffords 

Sharp 

Chlsholm 

Kastenmeler 

Simon 

Clay 

Kildee 

Solarz 

dinger 

Kogovsek 

Si>ellman 

Collins.  111. 

Kostmayer 

St  Germain 

Conable 

LaFalce 

Stack 

Conte 

Lederer 

Staggers 

Gorman 

Lehman 

Stanton 

DAmours 

Leland 

Stark 

Danielson 

Long,  La. 

Staed 

Daschle 

Long.  Md. 

Stewart 

Dellums 

Lowry 

Stockman 

Derwinski 

Luken 

Stokes 

Dicks 

Lundine 

Studds 

Dlggs 

McCIoskey 

Swift 

DingcU 

McCormack 

Tauke 

Dixon 

McHugh 

Thompson 

Dodd 

McKay 

Udall 

Dougherty 

McKlnney 

unman 

Downey 

Maguire 

Van  Deerlln 

Drinan 

Markey 

VanUc 

Duncan,  Oreg 

Matsui 

Vento 

Eckhardt 

Mattox 

Volkmer 

Edgar 

Mavroules 

Walgren 

Edwards.  Calif.   Mlkulskl 

Waxman 

Erdahl 

Mikva 

Weiss 

Erlenborn 

Miller.  Calif. 

Whltten 

Evans,  Del. 

Mmeta 

Williams,  Mont 

Evans,  Ga. 

Minish 

Wilson.  Tex. 

Fary 

MitcheU.Md. 

Wlrth 

Fascell 

Moaklev 

Wolff 

Fazio 

Moffett 

Wolpe 

Fenwick 

MoUohan 

Wright 

Ferraro 

Moorhead.  Pa 

Wvlle 

Findley 

Murphy,  111. 

Yates 

Fish 

Murtha 

Zablockl 

Fisher 

Neal 

Zeferettl 

Florio 

Nedzl 

Foley 

Nolan 

NOT  VOTING — 17 

Alexander 

Flood 

Murphy.  N.Y. 

Anderson,  HI. 

Forsythe 

Smith.  Iowa 

Boiling 

Gibbons 

Taylor 

Conyers 

Gingrich 

Wilson,  C.  H. 

Dickinson 

MaJks 

Young.  Alaska 

Emery 

Mathis 

n   1620 
The   Clerk    announced   the   following 
pairs. 
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On  this  vote 

Mr    Emery  for    with   Mr    Conyers  against 
Mr    Taylor  for,  with  Mr    Flood  against 

Mr.  COTTER  changed  his  vote  from 
•no'   to  "aye. " 

Mr.  STEED  changed  his  vote  from 
aye"  to  "no." 

So  the  amendment,  as  amended, 
offered  as  a  substitute  for  the  amend- 
ment was  rejected 

The  result  of  the  vote  wa.s  announced 
as  above  recorded 

^  1630 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  i  Mr   Obey  i 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it 

RECORDED    VOTE 

Mr.  OBEY.  Mr  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  402,  noes  13, 
not  voting  19,  aa  follows: 

[Roll  No.  354) 
AYES— 402 


.\bdnor 

Addabbo 

Akaka 

.Mbosta 

Ambru 

Anderscir., 

Calif 
Andrews,  N  C 
Andrews. 

N   Dak. 
Annunzlo 
Anthony 
Applegaie 
.Archer 
.^shbriwk 
Ashlev 
Asp  1  r. 
Atkinsun 
AuColn 
Badham 
Bafalis 
Bailey 
BaldiLs 
Barnard 
Barnes 
Bauman 
Beard, R I 
Beard.  Tenr. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
BiagKii 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonier 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broom  field 
Brown.  Calif 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burlison 
Burton,  John 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Chappell 
Cheney 


Clausen 

Clay 

Cleveland 

Cliiiger 

Coel  hi> 

Colen-.au 

Collins,  111 

Collins,  Te.x 

Conabie 

Conte 

Corcoran 

Corman 

Cotter 

Cotyijhlin 

Ci>urter 

Crane   Daniel 

Crane  Philip 

D'Amuurs 

Daniel.  Dan 

Daniel,  R  W 

Danielson 

Dannemeyer 

Daschle 

Davis   Mich 

Davts,  S  C 

de  la  Oarza 

Deckard 

Dern  k 

DerwlRfiki 

Devine 

Dickinson 

Dicks 

Diggs 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornar. 

tX^wney 

Dnnan 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala 

Edwards,  Calif 

Edwards,  Okla 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Dei 

Eva  nil 

Evans 

Fary 

Fascell 

Fazio 

Penwick 

Ferraro 

Findlev 

Flah 

Fisher 

FUhlan 

Fllppo 

Florlo 


,  C.a 

Ind 


Folev 

Ford,  Mich. 
Ford.  Tenn 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Oaydos 
c;ephardt 
Oiaimo 
Oilman 
Oingrlch 
Ginn 
Cfllckmar. 
Goldwater 
CJonzalez 
Gocdling 
Gore 
Gradison 
Gramm 
Cirassley 
Gray 
Green 
Gnsham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohl" 
Hall   Tex 
Hamilton 
Hammer- 
s'-hmJdt 
Hance 
Hanlev 
Hansen 
Harkm 
Harris 
Marsha 
Hawkini; 
Herkler 
Hefner 
Heftel 
Hightower 
HilUs 
Hinson 
Holland 
HoUenBeck 
Holt 

Holtzman 
Hopkine 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hvde 
Irhr.rd 
Ireland 
Jacobs 
Jeffords 
JefTrles 


Jenkins 

Mottl 

Shumway 

Jenretie 

Murphy.  Ill 

Shuster 

Johnson.  Call 

Murphy   Pa 

Skelt.m 

Johns;>n    Colo 

Murtha 

Slack 

Jones,  N  C 

Myers.  Ind 

Smith.  Iowa 

Jones,  Okla 

Myers   Pb 

Smith,  Nebr 

Jones,  Tenn 

Natcher 

Snowe 

Kasteumeler 

Neal 

Snyder 

Kazen 

Nedzl 

Solarz 

Kelly 

Nelson 

Sol  onion 

Kemp 

Nichols 

Spellman 

Kildee 

Nolan 

Spence 

Kindness 

Nowak 

St  Germain 

Kogovsek 

OBnen 

Stack 

K.-anier 

Oakar 

StagRers 

Lacomarsino 

Oberstar 

Stangelaiid 

Latta 

Obey 

Stanton 

Leach.  Iowa 

Ottinger 

Stark 

Lealh.  Tex 

Pauetta 

Steed 

Lederer 

Pashayau 

Stenholin 

Lee 

Patten 

Stewart 

Lehman 

Patterson 

Sttx-kman 

Leiand 

Paul 

St.ikes 

Lent 

Pease 

Strattoii 

Levltas 

Pepper 

Studds 

Lewis 

Perkins 

Stump 

Llvlnc.';'..:. 

Petri 

Swift 

Uoyd 

Peyser 

Symms 

Loeffler 

Pickle 

Synar 

Liong,  La 

Preyer 

Tauke 

Long.  Md 

Price 

Thomas 

l<)tt 

Prltchard 

Thomnson 

1/3  wry 

Pursell 

Traxler 

Lujan 

Quavle 

Treen 

L'aJten 

Quillen 

Trlble 

Lundine 

Rahall 

Udal! 

Lungreui 

Railsback 

Ullman 

McClorv 

Ratigel 

Van  Deerlin 

McCloekey 

Hatchford 

Vander  Jagt 

McComiack 

Regula 

Van  Ik 

McDade 

Reu.s.s 

Venio 

McDonald 

Rhixles 

Volkmer 

McEwer. 

Richmond 

WaJgreii 

McKa:. 

Rlnaldo 

Walker 

McKinnev 

Ritter 

Wampler 

Markey 

Roberts 

Watkinfi 

Marlenee 

Robinson 

Waxnian 

Marriott 

Rod i  no 

Weaver 

Martin 

Rt:>e 

White 

Matsui 

R«<> 

Whltehurst 

Mattox 

Roeenthal 

Whitley 

Mavroules 

Rostenkowski 

Whittaker 

Mazzoll 

Roth 

Whit  ten 

Mica 

Rousselot 

Williams,  Mont 

Michel 

Roybal 

Williams.  Ohl. 

Mlkulski 

Rover 

Wilson,  Bob 

Mikva 

R  Kid 

Wilson.  Tex 

Miller,  Calif 

Runnels 

W I  nn 

Miller.  Ohio 

Russo 

Wirth 

Mineta 

Sabo 

W..>lfT 

Minish 

Santinl 

Wolpe 

Mitchell,  Md 

Satterfteld 

Wright 

Mitchell,  NY 

Sawyer 

Wvatt 

Mniikley 

Schroeder 

Wylle 

Moffett 

Schulze 

Yatron 

Mnllohan 

Sebellus 

Young,  Fla 

MnntKomery 

SeiberliPi: 

Young.  Mo 

McH.re 

Seasenbrenner 

Za block  I 

Moorhead, 

Shannon 

Zeferettl 

Calif 

Sharp 

Moorhead,  Pa 

Shelby 
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Bellenson 

Koslmayer 

Simon 

Burton,  Phillip  LaPalce 

Weiss 

Cavanaugh 

McHugh 

Wvdler 

Delltuns 

Maguire 

Dougherty 

Scheuer 

NOT  VOTING— 19 

Alexander 

Flood 

Murphv,  N  Y 

Anderson.  Ill 

Forsythe 

Taylor 

Boiling 

Gibbons 

Wilson,  C  H 

Chlsholm 

L«ach.  La 

Yates 

Conyers 

Madigan 

Young,  Alaska 

Duncan,  Ores 

Marks 

Emery 

Mat  his 

Z   1640 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded 

Mr  ROUSSELOT  Mr,  Chairman.  I 
move  to  strike  the  requisite  number  of 
words 

Mr  Chairman.  I  have  taken  this  time, 
because  there  has  been  some  confusion, 
as  Members  come  from  committee  meet- 
ings or  Members  come  from  their  offices, 
as  to  what  the  precise  nature  of  the  situ- 
ation might  be  at  a  given  stage,  I  am 


afraid  there  has  also  been  some  misrep- 
resentation as  to  actually  what  amend- 
ments are  before  us. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Florida  (Mr.  Younci.  if 
he  would  now  explain  the  nature  of  his 
amendment. 

Mr.  YOUNG  Of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  would  respond  to  the  gentleman's 
question  in  this  way: 

We  are  now  at  the  point  we  were  3 
hours  ago,  before  the  system  of  oflering 
amendments  to  the  amendment  and  sub- 
stitutes for  the  amendments  all  began. 
We  are  now  back  to  the  original  amend- 
ment offered  by  this  gentleman  from 
Florida  that  does  the  following: 

In  the  bill  there  is  $292  million  appro- 
priated for  the  IDA  fourth  replenish- 
ment There  is  S800  million  for  the  third 
installment  of  the  IDA  fifth  replenish- 
ment. 

What  this  amendment  will  do  it  to 
eliminate  $292  million  from  this  bill  that 
was  set  aside  for  IDA  IV.  That  is  the 
original  amendment,  and  based  on  the 
ruling  of  the  Chair  earlier,  that  is  the 
language  we  will  be  voting  on  now. 

Mr.  ROUSSELOT.  So  the  argument 
that  It  eliminates  everything  is  not  cor- 
rect, there  is  still  $800  million  left  in 
the  blip 

Mr.  YOUNG  of  Florida.  There  is  still 
$800  million  left  in  the  bill  for  the  IDA  V 
replenishment. 

Mr.  ROUSSELOT.  So  that  is  certainly 
an  adequate  and  tidy  sum  to  keep  IDA 
going? 

Mr.  YOUNG  of  Florida,  Well,  in  my 
opinion,  it  is.  In  past  years  the  Congress 
has  not  appropriated  this  IDA  IV  money 
anyway. 

Mr.  ROUSSELOT.  How  old  is  it? 

Mr,  YOUNG  of  Florida.  It  is  from  the 
93d  Congress. 

Mr.  ROUSSELOT.  I  see.  That  is  cer- 
tainly a  time  well  behind  us. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
we  have  WTitten  off  a  lot  of  loans  that 
people  did  not  pay  us.  My  idea  is  to  go 
ahead  and  write  off  the  IDA  IV.  There 
are  those  who  disagree,  obviously.  Mj- 
idea  is  to  WTite  off  the  IDA  IV  and  con- 
tinue with  IDA  V,  because  we  are  already 
negotiating  IDA  VI. 

So  we  have  got  IDA  IV,  V.  and  VI  go- 
ing on.  and  in  addition  to  that,  some  of 
us  have  already  been  told  by  the  Treas- 
ury Department  that  they  want  to  double 
the  capitalization  of  the  World  Bank  over 
and  above  what  we  have  today.  As  a  mat- 
ter of  fact,  the  U.S.  Executive  Director 
of  the  World  Bank  has  already  voted  for 
a  resolution  to  bring  before  the  Board  the 
question  of  doubling  the  capitalization 
of  the  World  Bank,  of  which  IDA  is  a 
part. 

G  1650 

So  you  see.  we  are  spending  an  awful 
lot  of  money  for  the  World  Bank,  IBRD, 
and  IDA,  especially,  and  I  just  think  it 
IS  time  that  we  look  closely. 

With  all  of  the  conversation  that  this 
bill  was  cut  in  subcommittee  and  how 
much  it  was  cut  in  full  committee,  let 
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me  say  that  not  one  penny  was  cut  from 
the  IDA  account  in  either  the  subcom- 
mittee or  the  full  committee. 

Mr.  ROUSSELOT.  So  there  is  $800 
million  still  left  for  IDA  after  the  pas- 
sage of  the  gentleman's  amendment? 

Mr.  YOUNG  of  Florida.  In  the  over- 
all IDA  account,  that  is  exactly  correct. 
There  will  be  $800  million  left. 

Mr.  ROUSSELOT.  So  that  is  more 
than  enough  to  take  care  of  all  of  IDA 
activities? 

Mr.  YOUNG  of  Florida.  In  my  opinion. 
It  is  more  than  enough,  and  it  is  much 
more  than  they  are  going  to  spend  wisely. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  we  have 
debated  this,  it  is  true.  3  hours  ago,  but 
many  of  the  Members  may  have  for- 
gotten the  original  arguments,  made  in 
opposition  to  this  amendment.  This  was 
a  commitment  made  by  the  93d  Con- 
gress It  was  a  commitment  made  by  two 
past  Presidents.  President  Ford  made 
this  commitment  to  IDA  IV.  I  said  to 
the  Members  of  the  House  earlier  today 
that  we  must  keep  our  commitment  and 
we  must  keep  our  word.  Our  word  wiU 
be  meaningless  to  the  world  unless  we 
act  accordingly.  We  must  put  up  the 
money  for  the  commitment  we  have 
made.  And,  I  will  reiterate,  this  goes  to 
the  poorest  of  the  poor  coimtries  in  the 
world;  the  poorest  of  the  poor  people, 
the  majority  of  whom  have  a  per  capita 
income  of  $220  a  year  or  less. 

Can  we  stand  up  here  and  say  now 
that  we  are  not  going  to  vote  to  fulfill 
this  commitment?  I  say  no.  I  say  vote 
down  this  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  say  to  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
that  he  is  absolutely  right.  This  would 
strike  all  of  IDA  IV,  If  anything  that  I 
said  misled  him  into  thinking  anything 
other  than  that,  I  apologize  for  that.  But 
when  I  first  introduced  the  amendment, 
I  made  it  very  clear  that  $292  million 
was  all  of  IDA  IV.  I  made  it  very  clear 
in  my  latest  colloquy.  There  is  no  ques- 
tion about  that.  So  if  somebody  felt  that 
I  misled  them  by  saying  that  it  did  not, 
that  is  not  the  case.  I  have  told  the 
Members  four  times  on  the  floor  now 
that  this  amendment  will  strike  all  of 
IDA  rv. 

Mr,  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  DIXON.  I  yield  to  the  gentleman 
from  Maryland,  the  chairman  of  the 
subcommittee. 

Mr,  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding, 

Mr.  Chairman,  I  oppose  the  amend- 
ment offered   by   the   gentleman   from 


Florida  (Mr.  Yoiing)  .  and  I  urge  that  it 
be  voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  TOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  194,  noes  219, 
not  voting  21,  as  follows: 


[Roll  No.  3551 

AYES— 194 

Abdnor 

Grisham 

Nichols 

Albosta 

Guyer 

O'Brien 

Andrews, 

Hagedorn 

Pashayan 

N.  Dale. 

Hall.  Tex. 

Paul 

Anthony 

Hammer- 

Perkins 

Applegate 

schmldt 

Petri 

Archer 

Hanice 

Quayle 

Ashbrook 

Hansen 

QuUlen 

Atkinson 

Harsha 

Rahall 

Badhazn 

Hightower 

Rhodes 

Bafalis 

Hlllis 

Rlnaldo 

BaUey 

Hinson 

putter 

Barnard 

Holland 

Roberts 

Bauman 

Holt 

Robinson 

Beard,  R.I. 

Hopkins 

Roth 

Beard,  Tenn. 

Hubbard 

Rousselot 

Benjamin 

Huckaby 

Royer 

Bennett 

Hutto 

Rudd 

Bethune 

Ichord 

Runn«ls 

Bevlll 

Ireland 

Russo 

Boner 

Jeffries 

Santini 

Bouquard 

Jenkins 

Satterfleld 

Brlnkley 

Jenrette 

Sawyer 

Brooks 

Johnson,  Colo. 

Sohulze 

BroyhUl 

Jones,  N.C. 

Sebellus 

Burgener 

Jones,  Okla. 

Sensenbrenner 

Butler 

Jones,  Tenn. 

Shelby 

Byron 

Kazen 

Shumwav 

Campbell 

Kelly 

Shuster 

Carney 

Kemp 

Skelton 

Carter 

Kindness 

Slack 

Chappell 

Kramer 

Smith.  Nebr. 

Clausen 

Lagomarsino 

Snyder 

Cleveland 

Latta 

Solomon 

Coel  ho 

Leach.  La. 

Spence 

Coleman 

Leath,  Tex. 

Stack 

Collins,  Tex. 

Lee 

Stan«eland 

Corcoran 

Lent 

Stenholm 

Courter 

Levitas 

Stratton 

Crane,  Daniel 

Lewis 

Stump 

Crane,  PhUlp 

Livingston 

Symms 

Daniiel,  Dan 

Loeffler 

Thomas 

Daniel,  R.  W. 

Lott 

Traxler 

Dannemeyer 

Lujan 

Treen 

Daschle 

Lungren 

Trlble 

Davis,  Mich. 

McDonald 

Vander  Jagt 

Davis.  S.C. 

McEwen 

Volkmer 

Deckard 

McKay 

Walker 

Derrick 

Madigan 

Wampler 

Devine 

Marlenee 

Watklns 

Dickinson 

Marriott 

Weaver 

Donnelly 

Martin 

White 

Doman 

Mazzoll 

Whltehurst 

Duncan.  Tenn. 

Mica 

Whitley 

Early 

Michel 

Whittaker 

Edwards,  Okla. 

MUler,  Ohio 

Whltten 

English 

Mitchell,  NY. 

WUllams.  Mont 

Fllppo 

Montgomery 

Williams.  Ohio 

Fountain 

Moore 

Wilson,  Bob 

Fuqua 

Moorhead, 

WUson.  C.  H 

Qaydos 

Calif. 

Wyatt 

Gingrich 

Mottl 

Wvdler 

Glnn 

Murrhr  '"a 

Yatron 

Goldwater 

Myers.  Ind 

Young,  Fla. 

Gramm 

Natcher 

Young,  Mo. 

Orassley 

Nelson 
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Addabbo 

Barnes 

Brademas 

Akaka 

Bedell 

Breaux 

Ambro 

Bellenson 

Brodhead 

Anderson, 

Bereuter 

Broomfield 

Calif. 

Blaggl 

Brown,  Calif 

Andrews,  N.C. 

Bingham 

Brown,  Ohio 

Annunzio 

Blanchard 

Buchanan 

Ashley 

Bogps 

Burlison 

Aspln 

Boland 

Burton.  John 

AuColn 

Bonior 

Burton,  Phillip 

Bald  us 

Bowen 

Carr 

Cavanaugh 

Harris 

Patterson 

Cheney 

Hawkins 

Pease 

Ciusholm 

Heckler 

Pepper 

Clay 

Hefner 

Peyser 

cninger 

Heftel 

Pickle 

Collins,  ni. 

HoUenbeck 

Preyer 

Conabie 

Holtzman 

Price 

Conte 

Horton 

Prttchard 

Corman 

Howard 

Pursell 

Cotter 

Hughes 

Railsback 

Coughlin 

Hyde 

Rangel 

D'Amours 

Jacobs 

Ratchford 

Danielson 

Jeffords 

Regula 

de  la  Garza 

Johnson.  Calif 

.  Reuss 

Dellums 

Kastenmeler 

Richmond 

Derwlnski 

KUdee 

Rodlno 

Dicks 

Kogovsek 

Roe 

Dlggs 

Kostmayer 

Rose 

Dixon 

LaFalce 

Rosenthal 

Dodd 

Leach,  Iowa 

Rostenkowski 

Dougherty 

Lederer 

Roybal 

Downey 

Lehman 

Sabo 

Drlnan 

Leiand 

Schroeder 

Duncan,  Oreg, 

Uoyd 

Seiberling 

Eckhardt 

Long.  La 

Shannon 

Edgar 

Long,  Md. 

Sharp 

Edwards,  Ala. 

Lowrj' 

Simon 

Edwards,  Calif 

Luken 

Smith,  Iowa 

Erdahl 

Lundine 

Snowe 

Erlenborn 

McClorv 

Solarz 

Ertel 

McCloekey 

St  Germain 

Evans.  Del. 

McCormack 

Staggers 

Evans.  Ga. 

McDade 

Stanton 

Evans.  Ind. 

McHugh 

Stark 

Fary 

McKinney 

Steed 

Fascell 

Maguire 

Stewart 

Fazio 

Markey 

Stockman 

Fenfwick 

Marks 

Stokes 

Ferraro 

Matsui 

Studds 

Findley 

Mavroules 

Swift 

Pish 

Mlkulski 

Synar 

Fisher 

Mikva 

Tauke 

Plthian 

Miller,  Calif. 

Thompson 

Florlo 

Mineta 

Udall 

Folev 

Minish 

Ullman 

Ford,  Mich. 

Mitchell.  Md. 

Van  Deerlin 

Fowler 

Moffett 

Vanlk 

Frenzel 

MoUohan 

Vento 

Frost 

Moorhead.  Pa 

Walgren 

Garcia 

Mumhy,  111 

Waxman 

Gephardt 

Murphy,  NY, 

Weiss 

Oilman 

Murtha 

Wilson,  Tex. 

GUckman 

Myers,  Pa. 

Winn 

Gonzalez 

Neal 

Wirth 

Gore 

Nedzi 

Wolff 

Gradison 

Nolan 

Wt^pe 

Gray 

Nowak 

Wright 

Guarini 

Oakar 

Wylie 

Gudger 

Oberstar 

Yates 

Hall,  Ohio 

Obev 

Zablocki 

Hamilton 

Ottinger 

Zeferettl 

Hanley 

Paruetta 

Hai*in 

Patten 

NOT  VOTINC3 — 21 

Alexander 

Flood 

Mathls 

Anderson.  Ill 

Ford.  Tenn. 

Mattox 

Boiling 

Forsythe 

Mnakley 

Bonker 

Giaimo 

Scheuer 

Convers 

Gibbons 

Spellman 

Dlngell 

Goodling 

Taylor 

Emery 

Green 

n    1710 

Young.  Alaska 

The  Clerk 

annoimced 

the  following 

pairs : 

On  this  vote : 

Mr.   Taylor  for.   with   Mr.   Emery   against. 

Mr.  GRISHAM  and  Mr.  RINALDO 
changed  their  vote  from  "no"  to  "aye." 

Mr.  PEPPER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY     INQtriRY 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  have  an  amendment  in  the  same  para- 
graph, and  I  want  to  protect  my  right  to 
offer  that  amendment  at  the  same  time 
one  of  our  colleagues  is  seeking  recogni- 
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tion  to  speak  out  of  order.  I  want  to  pro- 
tect my  opportunity  to  offer  my 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Florida  will  have  priority  as  far  as  recog- 
nition is  concerned. 

AMENDMENT  OFTERED  BY    MR     YOUNG   OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Young  of  Flori- 
da on  page  4.  line  21  Strike  the  period  nnd 
insert    the    following  Provided    /urth.er. 

That  none  of  the  fund.s  appropriated  or 
otherwise  made  available  by  this  paragraph 
shall  be  obligated  or  expended  to  nuance  anv 
assistance  or  reparations  to  the  Soclall-t 
Republic  of  Vietnam  ". 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  California 

'Mr.  DORNANt  . 

POSTPONEMENT     OF    SPECIAL     ORDER     BY     REPRE- 
SENTATIVE    DORNAN     ON     MXAS     AND     POW'S 

I  By  unanimous  consent  Mr.  Dornan 
was  allowed  to  proceed  out  of  order,  i 

Mr.  DORNAN.  Mr.  Chairman,  today  is. 
by  Presidential  proclamation,  POW-MIA 
Day. 

I  have  a  special  order  tonight  to  pay 
tribute  to  our  missing  and  our  POW's, 
but  I  have  been  advised  that  we  will  be 
going  so  late  with  legislation,  possibly 
even  past  11  o'clock  tonight  that  I  would 
like  to  tell  all  of  my  colleagues,  particu- 
larly the  California  delegation  Members 
who  wanted  to  join  with  me  in  this  spe- 
cial order  that  I  am  putting  it  off  until 
tomorrow  night  This  order  will  have  a 
twofold  purpose;  One,  as  I  said  to 
honor  POW's,  particularly  the  family 
members  of  missing-in-action  and  their 
men  still  unaccounted  for  in  Southeast 
Asia,  over  2,500  of  them;  but  also  to 
bring  up  an  arrogant  and  obnoxious  ap- 
pointment in  the  State  of  California  by 
Gov.  Jerry  Brown.  Brown  has  appointed 
to  an  important  Orange  County  super- 
visor's post  a  man  against  whom  court- 
martial  charges  were  brought  in  1973  for 
mutiny,  conspiracy,  collaboration  with 
the  enemy  and  direct  disobedience,  all 
while  a  POW  in  Hanoi.  Adm.  Jim  Stock- 
dale,  a  Medal  of  Honor  for  leadership  in 
spite  of  sadistic  torture,  saw  his  charges 
against  Edison  Miller  dropped,  due  to 
the  Navy's  reluctance  to  drag  all  the 
POW's  through  a  nightmarish  rerun  of 
their  decade  of  terror  because  of  having 
to  testify  against  Miller.  But  now  we  see 
Jane  Fonda  and  Tom  Hayden  push  Gov- 
ernor Brown  to  appoint  to  an  Important 
California  elected  position  this  worst  of 
only  a  handful  of  Hanoi  collaborators 
To  the  12  Congressmen  who  were  going 
to  Join  with  me  in  my  special  order,  and 
perhaps  many  others  who  would  desire 
to  join  with  me,  again,  I  was  ask  that  we 
please  defer  the  special  order  until  to- 
morrow night,  because  of  the  late  session 
tonight  and  out  of  respect  for  our  hard- 
working floor  staff. 

Thank  you,  Mr.  Chairman. 

(On  request  of  Mr.  Dornan  and  by 
unanimous  consent.  Mr  Young  of  Flor- 
ida was  allowed  to  proceed  for  3  addi- 
tional minutes,) 

The  CHAIRMAN.  Let  the  Chair  make 
a  clarification.  As  long  as  the  gentleman 


from  Florida  was  seeking  recognition  the 
Chair  was  bound  to  recognize  him  before 
another  noncommittee  Member.  If  he 
had  not  been  seeking  recognition,  the 
Chair  would  have  been  very  happy  to 
have  recognized  the  gentleman  from 
California. 

Mr  DORNAN.  I  know  that,  and  I 
thank  the  Chairman. 

The  CHAIRMAN  The  gentleman  from 
Florida  is  recognized. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  was  not  sure  what  the  gentleman  was 
going  to  speak  about  out  of  order,  but  I 
think  it  is  apropos  that  he  spoke  on  the 
question  of  POW's  and  MIA's,  because 
that  IS  exactly  what  this  amendment  is 
about,  or  that  is  part  of  what  this  amend- 
ment is  about 

This  amendment  is  verj-  clear  cut 
There  is  no  attempt  to  mislead  anjbody 
m  case  one  of  my  colleagues  wants  to  get 
up  later  and  suggest  that.  This  deals  only 
with  IDA.  the  International  Development 
Association,  and  it  deals  only  with  the 
fimds  through  IDA  going  to  Vietnam. 

I  do  not  think  I  have  to  remind  any- 
body that  Vietnam  still  has  not  ac- 
counted for  hundreds  of  Americans  who 
are  still  listed  as  missing  in  action  in 
Vietnam  from  our  imfortimate  experi- 
ence there.  But  in  addition  to  not  provid- 
ing accoimlmg  for  Americans  missing  in 
action,  they  have  now  taken  over  neigh- 
boring Cambodia  and  Laos.  I  certainly 
have  no  love  for  the  Cambodian  Govern- 
ment that  they  threw  out.  but  they  have 
forcefully  taken  over  that  country.  It  ap- 
pears now  they  are  involved  in  messing 
around  wnth  Thailand.  That  is  probably 
the  best  way  I  can  put  it 

I  think  the  most  tragic  and  most  re- 
cent situation  we  have  come  faced  wiUi 
as  It  relates  to  Vietnam  is  the  problem 
of  the  refugees,  the  boat  people  There 
are  more  than  a  quarter  of  a  million 
members  out  there  of  the  human  race, 
human  beings  who  like  to  breathe,  who 
like  to  eat.  who  like  to  live,  who  are  being 
pushed  out  of  their  country,  are  being 
put  into  boats  on  the  high  seas,  and  are 
bemg  denied  admittance  by  many  other 
nations  We  are  doing  our  share  But  I 
find  it  very  difficult,  as  compassionate  as 
I  might  be.  for  any  human  being.  I  find 
It  difficult  to  see  American  tax  dollars 
being  appropriated  by  this  Congress  and 
going  to  the  International  Development 
Association  of  the  World  Bank,  and  then 
being  used  to  make  loans  to  Vietnam. 

In  rebuttal  the  Members  are  going  to 
hear  that  there  is  a  big  freeze  on.  Well, 
more  power  to  them  I  hope  that  is  true. 
As  I  said  in  the  earlier  debate,  I  have  re- 
quested written  confirmation  from  the 
World  Bank  President.  Mr  McNamara, 
and  also  from  our  Executive  Director,  Mr. 
Fried,  as  to  whether  or  not  there  really 
is  a  freeze  If  so.  how  long  is  it  going  to 
lasf  And  if  there  is.  who  has  made  the 
decision  to  put  the  freeze  into  effect? 

Maybe  there  is  a  fi-eeze  and  I  hope 
there  is  But  if  there  is  not,  I  think  we 
ought  to  amend  this  bill  right  here  and 
now  to  make  sure  that  our  money  is  not 
used  for  Vietnam. 

Let  me  tell  the  Members  why  I  think 
they  should  vote  for  this  amendment  for 


another  reason.  The  President  of  the 
United  States  has  gotten  great  credits 
and  much  publicity  by  standing  before 
crowds  of  Americans  saying  that  we  will 
not  support  any  aid  to  Vietnam,  ap- 
plause and  cheers,  and  he  lo<rics  good. 
More  recently  the  State  Department, 
Cyrus  Vance,  approved  by  the  Presi- 
dent, came  out  with  a  statement  urging 
an  end  to  aU  international  support  for 
Vietnam,  at  least  as  long  as  they  are  be- 
ing uncivilized  the  way  they  are  today. 
So  now  all  of  a  sudden  the  State  Depart- 
ment looks  good. 

The  World  Bank  says  there  is  a  freeze, 
they  are  not  going  to  give  any  money  to 
Vietnam  while  they  are  being  bad  guys. 
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They  are  looking  good.  Here  is  the 
chance  for  the  Congress  to  look  good. 
Our  constituents,  how  many  times  have 
they  asked,  "Why  are  you  letting  our 
money  go  to  Vietnam?  Why  don't  you  do 
something  about  it?  The  President  is 
against  it.  the  Secretary  of  State  is 
against  it.  Why  aren't  you  against  it?" 

Now  is  a  chance  for  us  to  go  on  record 
as  being  opposed  to  the  use  of  any  Amer- 
ican tax  dollars  to  Vietnam  through  the 
International  Development  Association. 
It  is  a  good  amendment.  It  was  passed  by 
this  House  last  year  by  a  very  sizeable 
vote  of  234  nays  to  152  yeas.  I  hope  the 
vote  will  be  at  least  as  large  this  year, 
and  even  bigger,  because  the  situation 
is  even  worse. 

Last  year  we  did  not  have  the  boat 
people.  Last  year  we  did  not  have  masses 
of  hiunanity  dying  on  the  high  seas  or 
starving  to  death,  and  as  some  news 
stories  have  said,  of  being  forced  to  eat 
their  deceased  relatives  in  order  to  sur- 
vive themselves. 

Vietnam  is  acting  in  an  uncivilized 
way.  The  fact  that  they  have  not  ac- 
counted for  Americans  missing  in  action 
is  more  than  enough  reason  to  adopt  this 
amendment.  VlHtiat  they  are  doing  to 
create  these  Indochinese  refugees  is 
more  than  enough  reason  to  adopt  this 
amendment.  The  fact  that  they  have  in- 
vaded a  neighboring  country — remember 
the  domino  theory — the  fact  that  they 
have  invaded  a  neighboring  country  is 
more  than  enough  reason  to  vote  for  this 
amendment.  When  we  put  it  all  together, 
I  just  do  not  see  how  there  really  can  be 
any  strong  opposition  to  this  amend- 
ment, at  least  until  Vietnam  shows  some 
indication  that  it  intends  to  become  a 
civilized  part  of  the  world  community. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  reluctant  opposition  to  the 
amendment. 

This  amendment  will  not,  unfortu- 
nately, solve  the  Vietnajnese  refugee  prob- 
lem, which  is  really  what  we  want  to 
solve.  In  a  letter  received  yesterdy.  Sec- 
retary of  State  Vance  described  what  we 
are  trying  to  do  to  alter  the  policies  of 
the  Vietnamese  Government  which  have 
been  creating  responsibilities,  as  the 
gentleman  from  Florida  has  so  eloquent- 
ly stated,  responsibilities  for  this  mas- 
sive, heartless  exodus. 

The  Secretary  writes: 

Both  publicly  and  In  private  bilateral 
approaches   we   have   urged   that   the  Viet- 
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namese  authorities  accept  their  responsi- 
bility under  the  UN  Charter  and  as  a  member 
of  the  international  community  to  provide 
for  the  basic  human  needs  of  their  own  peo- 
ple. We  have  demanded  that  they  treat  their 
own  people  humanely  and  not  create  condi- 
tions m  their  own  country,  such  as  the  policy 
of  forcing  people  Into  primitive  "new  eco- 
nomic zones,"  which  make  their  citizens  feel 
compelled  to  flee.  We  have  also  urged  the 
Vietnamese  authorities  to  end  their  policy  of 
deliberate  encouragement  of  a  refugee  ex- 
odus, a  process  Involving  expropriation  of 
property,  collection  of  exit  fees,  and  forcing 
people  out  to  sea  in  overcroweded.  unsea- 
worthy  vessels.  .  .  . 

Our  policy  toward  assistance  to  Vietnam  Is 
consistent  with  these  concerns.  The  U.S. 
ha.s  opposed  all  multilateral  bank  loans  to 
Vietnam  and  will  continue  to  do  so.  For 
months  we  have  been  pointing  out  to  these 
institutions,  and  in  bilateral  discussions, 
that  Vietnam's  diversion  of  its  own  scarce 
economic  resources  to  military  purposes 
raises  questions  about  Hanoi's  commitment 
to  economic  development.  The  institutions 
have  responded  positively  to  these  ap- 
proaches. 

A  number  of  other  governments,  and  the 
(European  Community),  have  also  indicated 
decisions  to  reduce  or  ceaise  aid  to  Vietnam, 
some  of  them  opting  Instead  to  contribute 
these  funds  for  refugee  support  instead.  No 
new  lending  to  Vietnam  has  taken  place 
since  mid- 1978  nor  do  we  expect  any  loans 
to  be  brought  forward  for  approval  this  year. 
It  Is  clear  that  Vietnam's  deliberate  policy 
of  expelling  large  numbers  of  refugees  fur- 
ther calls  into  question  the  appropriateness 
of  any  loans  to  Vietnam  at  this  time. 

It  Is  noteworthy  that  only  a  small  per- 
centage of  the  commitments  of  the  World 
Bank  and  the  Asian  Development  Bank  In 
recent  years  have  been  made  to  Vietnam. 
Total  World  Bank/ Asian  Development  Bank 
commitments  to  Vietnam  since  1976  have 
amounted  to  $84.35  million,  of  which  $24.35 
million  represented  reactivations  of  loans 
made  to  the  South  Vietnamese  regime.  De- 
velopment bank  lending  also  amounted  to 
only  7  7  percent  of  the  total  aid  provided 
to  Vietnam,  most  of  which  comes  from  the 
Soviet  Union  and  Eastern  Europe. 

Legislation  to  prohibit  Indirect  assistance 
through  the  multilateral  development  banks 
strikes  at  the  great  financial  and  develop- 
mental strength  of  these  banks  which  de- 
pends on  acceptance  by  all  members  that  po- 
litical Issues  shall  not  be  Introduced  Into 
policy  and  operations.  As  you  know,  these 
banks  cannot  accept  U.S.  ftmds  under  the 
kind  of  condition  which  such  legislation 
would  impose.  By  antagonizing  other  sup- 
porting members  of  the  bank  and  the  bank 
staffs  who  are  already  persuaded  of  the  In- 
advisablllty  of  new  credits  to  Vietnam,  we 
would  actually  weaken  our  position. 

Let  me  say  that  I  can  agree  with  the 
gentleman  from  Florida  that  if  they 
really  wanted  to,  they  could  accept  this 
money.  I  see  nothing  in  these  charters 
that  prevent  them  from  doing  it,  and  If  It 
were,  they  could  change  the  charter.  The 
fact  is,  they  will  not  accept  this  money 
with  any  conditions  on  it,  and  the  ad- 
ministration, the  Treasury,  and  the 
Senate  will  back  them  up. 

We  have  been  through  this  situation 
twice  in  the  past  couple  of  years,  and  we 
go  over  to  the  Senate  with  this  type  of 
amendment:  the  Senate  turns  us  down 
and  we  have  to  recede.  In  the  end.  we 
have  to  cave  In  and  delete  the  provision. 
I  do  not  think  we  can  get  a  foreign  aid 
bill  through  with  such  language.  Other- 
wise, I  agree  with  the  gentleman  from 
Florida. 


Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding.  I  would  like  to 
point  out  that  last  year  in  the  other 
body  this  amendment  only  failed  by  one 
vote,  and  there  have  been  substantial 
changes  in  that  body  since  then.  But,  I 
wanted  to  ask  the  Chairman  about  this 
letter  from  the  Secretary,  which  I  was 
not  given  the  courtesy  of  seeing  prior  to 
this  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

(At  the  request  of  Mr.  Young  of 
Florida  and  by  unanimous  consent.  Mr. 
Long  of  Maryland  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  LONG  of  Maryland.  Let  me  say 
to  the  gentleman  that  I  humbly  apolo- 
gize. 

But,  it  came  at  the  last  minute  and 
only  after  great  urging  on  my  part  of 
the  importance  of  getting  it. 

Mr.  YOUNG  of  Florida.  I  thought  I 
heard  the  gentleman  read  in  that  letter 
Secretary  Vance's  statement  that  we  had 
not  made  a  loan  to  Vietnam  since  some 
time  in  the  1960's. 

Mr.  LONG  of  Maryland.  Since  1978. 

Mr.  YOUNG  of  Florida.  Since  1978? 

Mr.  LONG  of  Maryland.  I  believe  that 
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Mr.  YOUNG  of  Florida.  That  is  last 
year.  Was  that  the  $60  million  loan  for 
a  water  project  in  Vietnam? 

Mr.  LONG  of  Maryland.  Well,  the  total 
loans  that  have  been  made  by  the  World 
Bank,  and  Asian  Development  Bank, 
since  1975  amounted  to  $84.35  million, 
and  only  $60  million  of  that  was  new 
money,  which  is  probably  the  $60  million 
the  gentleman  is  talking  about.  Then, 
$23.5  million  were  reactivations  of  loans 
made  to  the  South  Vietnamese  regime. 

Mr.  YOUNG  of  Florida.  If  that  is  the 
case  and  if  there  are  no  more  plans  to 
loan  to  Vietnam,  and  if  there  are  freezes, 
then  where  would  the  harm  be  for  this 
Congress  also  to  get  a  vote  on  the  record 
against  aiding  Vietnam?  Where  would 
it  hurt?  Especially  if  they  do  not  plan 
to  do  it  any  way. 

Mr.  LONG  of  Maryland.  It  sounds 
good  but,  as  the  gentlemtui  knows,  and 
he  has  been  through  this  with  me,  they 
simply  wlU  not  SMicept  a  bill  with  this 
restriction  on  it.  Treasury  will  not  ac- 
cept it;  the  administration  will  not  ac- 
cept it.  We  simply  are  saying  that  we 
are  not  going  to  get  a  bill  this  year.  That 
is  the  problem  I  face.  I  agree  with  the 
gentleman  that  if  they  wanted  to  they 
could  change  the  charters;  they  could 
accept  this  money.  They  do  not  want  to 
do  it,  and  they  are  not  going  to  do  it. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  Maryland  has  again 
expired. 

(By  unanimous  consent  Mr.  Long  of 
Maryland  was  allowed  to  proceed  for 
2  additional  minutes.) 
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Mr.  LONG  of  Maryland.  Let  me  say 
I  think  some  of  the  real  things  we  ought 
to  be  doing  would  include  pressing  China 
to  accept  the  3  million  Chinese  refugees 


from  Vietnam,  its  own  people  whom  they 
will  not  take.  We  were  supposed  to  have 
a  great  deal  of  clout  with  Red  China. 
We  are  making  all  kinds  of  concessions 
to  them.  I  could  not  get  the  Secretary  to 
tell  me  what  he  would  do  to  insist  that 
China  take  its  own  people  from  Vietnam. 
They  are  being  thrown  out  of  Vietnam 
because  of  the  Chinese  threat. 

The  Vietnamese  seem  to  feel  that 
China  might  invade  Vietnam  and  that 
these  people  may  compose  a  fifth  col- 
umn. They  are  therefore  throwing  them 
out.  The  Chinese  will  not  take  them,  but 
we  are  supposed  to  take  them.  I  think  it 
is  a  great  injustice  to  us.  I  think  it  is  not 
as  much  a  matter  of  money  as  it  is  simple 
humanity  and  I  think  our  administra- 
tion could  be  doing  an  awful  lot  more  to 
be  putting  pressure  on  both  Vietnam  and 
China  to  do  the  right  thing. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

I  want  to  agree  with  almost  everything 
the  gentleman  says.  Tlie  gentleman  does 
a  tremendous  job  and  is  not  buffeted  by 
lobbying  pressure  one  way  or  the  other. 
The  gentleman  makes  up  his  own  mind 
on  this.  Everything  the  gentleman  says 
is  right.  We  should  vote  the  way  the 
gentleman  says  he  feels  and  not  the  way 
he  asks  us  to  vote.  The  gentleman  does 
a  very  good  job  in  this  position  and  I 
hope  the  gentleman's  support  that  he 
has  spoken  for  this  amendment,  al- 
though he  has  spoken  against  It,  will  be 
taken  to  heart  by  our  colleagues. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman. 

In  spite  of  the  blandishments  of  the 
gentleman  I  still  oppose  this  amend- 
ment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chau-- 
man,  I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Florida  (Mr.  Young).  As  the  ranking 
minority  member  of  the  Committee  on 
Appropriations  the  gentleman  from 
Florida  has  done  a  remarkable  job  in 
uncovering  waste  and  ripoff  in  the  for- 
eign aid  program.  Beyond  this  he  has 
educated  all  of  us  with  examples  of  our 
tax  dollars  going  to  countries  whose  gov- 
ernments are  repugnant  to  people  of  the 
United  States,  like  Vietnam.  Two  and  a 
half  years  ago  we  tried  to  prohibit  any 
U.S.  dollars  from  going  to  Vietnam 
either  directly  or  indirectly.  We  were 
successful  in  prohibiting  direct  aid  but 
we  lost  on  the  prohibition  of  Indirect  aid. 
We  tried  again  last  year  and  now  we  are 
trjring  this  year. 

Each  time  in  the  past  the  administra- 
tion has  fought  the  gentleman's  attempts 
with  a  big  lobbying  program.  They  pulled 
out  all  of  the  stoos.  The  cabinet  lobbied, 
the  leadership  lobbied,  the  special  inter- 
est groups  lobbied. 

As  a  result,  Vietnam  has  enjoyed 
world  status  in  being  an  indirect  recip- 
ient of  U.S.  foreign  aid  and,  in  fact,  has 
received  assistance  from  many  other  na- 
tions as  well. 
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How  has  Vietnam  responded  to  this 
generosity?  It  has  created  the  tragedy  of 
these  human  beings  of  which  the  gentle- 
man from  Florida  (Mr.  Young »  has 
spoken  of  so  effectively.  Now,  suddenly, 
the  administration  has  changed  its  tune. 
We  have  a  letter  from  Mr.  Vance.  I  see 
where  one  administration  oCQcial  says. 
"Nothing  short  of  aid  sanctions  will  per- 
suade the  Vietnamese  to  treat  their  peo- 
ple more  kindly." 

This  is  what  we  have  been  saying  all 
along:  Why  reward  their  barbaric  acUoris 
with  millions  of  dollars  in  foreign  aid? 

With  our  favorable  action  on  this 
amendment  and  in  light  of  the  situation 
of  the  refugees,  I  think  we  very  likely  will 
get  a  favorable  vote  in  the  Senate.  The 
administration  may  not  block  our  bill 
after  this  change  of  heart.  Let  me  say 
that  my  constituents  do  not  want  any 
money  going  to  Vietnam,  and  yours  do 
not  either.  I  hope  you  wlU  support  the 
amendment  of  the  gentleman  from 
Florida  I  Mr.  Yoctnc  i  . 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Mrs.  SMITH  of  Nebraska.  I  will  be  glad 
to  yield  to  the  gentleman  from  New  York. 

Mr  FISH.  Mr.  Chairman,  I  was  going 
to  seek  recognition  and  unanimous  con- 
sent to  speak  out  of  order  and  yet  what  I 
had  to  say  seemed  to  be  particularly  ap- 
propriate at  the  time  this  amendment 
came  up. 

In  a  relatively  few  hours  a  number  of 
us  will  be  going  to  Geneva  for  a  confer- 
ence called  by  the  Secretary  General  of 
the  United  Nations  to  deal  with  the  hu- 
manitarian aspects  of  the  Indochinese 
refugee  issue.  The  figures  are  even  more 
astounding  today  than  they  were  just  a 
few  weeks  ago.  They  estimate  there  are 
now  400.000  in  camps,  countries  of  first 
asylum  in  Southeast  Asia.  Seventy-two 
thousand  boat  cases  were  known  to  have 
arrived  in  the  month  of  June  as  com- 
pared to  56.000  in  May.  Let  me  repeat. 
72.000  known  arrivals.  That  does  not 
count  those  that  we  do  not  know  arrived 
nor  does  it  correlate  with  any  known 
figure  on  departures. 

One  of  the  purposes  in  the  meeting  In 
Geneva  is  to  get  other  countries  to  in- 
crease dramatically.  The  figure  was  two- 
fold, to  follow  the  U.S.  example  of  receiv- 
ing refugees.  The  reason  I  take  this 
time  now  is  to  announce  a  very  Impor- 
tant breakthrough,  some  extremely  good 
news,  that  our  neighbor  to  the  north. 
Canada,  has  since  1975  accepted  some 
15.000  Indochinese  refugees,  that  their 
current  rate  of  acceptance  is  1,000,  that 
they  have,  today,  in  a  telegram  to  the 
chairman  of  the  Judiciary  Committee, 
the  gentleman  from  New  Jersey  <Mr. 
RoDiNo>,  pledged  to  triple  that  figure  to 
3.000  a  month  and  admit  some  50,000 
Indochinese  refugees  by  the  end  of  1980. 
I  submit  that  is  extraordinarily  good 
news.  If  other  receiving  countries  in  Ge- 
neva respond  in  kind  and  if  countries 
who  have  not  responded  heretofore  re- 
spond at  all,  follow  this  kind  of  world 
leadership,  I  think  we  will  be  well  on  our 
way  to  a  very  successful  meeting. 

I  thank  the  gentlewoman  again. 


Mr  GRASSLETy  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs  SMITH  of  Nebraska.  I  am  happy 
to  yield  to  the  gentleman  from  Iowa  if  I 
have  any  time  left. 

Mr  GRASSLEY.  Mr  Chairman.  I 
thank  the  gentlewoman  for  yielding 

I  would  like  to  say  to  the  subcommit- 
tee chairman,  the  gentleman  from  Mary- 
land I  Mr  Long  ' .  that  I  appreciate  hav- 
ing a  leader  of  the  committee  who  Is  not 
.so  pro-foreign  aid  as  chairmen  have  been 
in  the  past. 

I  do  not  think  the  gentleman  should 
Ert  ve  up  the  fight.  I  think  if  the  gentleman 
gives  up  the  fight  now.  it  is  a  case  of 
throwing  in  the  sponge  too  soon. 

The  CHAIRMAN  The  time  of  the  gen- 
tlewoman has  expired. 

I  On  request  of  Mr  Grassley  and  by 
unanimous  consent.  Mrs.  Smith  of  Ne- 
braska was  allowed  to  proceed  for  1  addi- 
tional minute.  > 

Mrs.  SMITH  of  Nebraska.  I  yield  fur- 
ther to  the  gentleman  from  Iowa. 

Mr  GRASSLEY  I  think  the  people  at 
the  grassroots  are  waking  up  to  what  Ls 
going  on  here  We  are  being  asked  to 
bring  in  all  these  Vietnamese  and  we  are 
going  to  bring  them  in  and  we  probably 
have  a  responsibility  to  do  that.  On  the 
other  hand,  when  our  constituents  back 
home  find  out  we  are  giving  indirect  for- 
eign aid  to  Vietnam — the  very  country 
forcing  out  the  boat  people — they  think 
we  are  lunatics.  They  think  we  are  crazy. 
They  cannot  even  believe  what  is  going 
on.  They  consider  that  aiding  the  enemy. 
If  you  try  to  explain  it.  you  cannot  ex- 
plain it.  Since  it  is  not  explainable.  I 
think  it  is  questionable  whether  we  ought 
to  be  doing  it. 

But  we  have  to  start  somewhere.  By 
the  chairman  of  the  subcommittee's 
.seemingly  throwing  in  the  sponge,  that 
is  not  the  way  to  do  it.  Mr.  Chairman, 
you  are  going  to  have  to  fight.  If  people 
like  the  gentleman  from  Maryland  con- 
tinue to  fight  we  will  win  this  battle.  We 
cannot  let  it  go  now  We  have  to  keep  up 
the  battle,  and  win  it,  and  we  can. 

I  thank  the  lady  for  yielding. 

The  CHAIRMAN  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  OBEY.  Mr  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 
Mr  Chairman.  I  rise  to  oppose  the 
amendment. 

Mr.  Chairman,  let  me  first  start  by 
saying  I  think  the  Governments  of  Viet- 
nam and  Cambodia  are  the  two  most 
piggish  governments  in  Asia  and  I  do 
not  think  they  stand  for  any  of  the  things 
that  any  decent  people  in  the  world  stand 
for 

I  do  not  think  anyone  has  to  take  a 
back  seat  to  the  gentleman  from  Iowa. 
the  gentleman  from  Florida,  in  their 
concern  for  either  the  plgglshness  of  the 
Vietnamese  Government  or  the  problems 
that  the  boat  people  find  themselves  In. 
As  a  matter  of  fact,  my  niece  is  a  Viet- 
namese. She  came  here  in  the  last  days 
before  Vietnam  fell  at  the  end  of  the  war. 
She  got  here  because  an  official  in  Viet- 
nam put  my  name  on  her  tag,  gave 
her  physically  to  an  Air  Force  pilot  and 


he  brought  her  out  and  delivered  her. 
Today  she  is  the  adopted  daughter  of 
my  brother-in-law. 

Therefore,  Mr.  Chairman,  I  think  I 
know  something  of  the  plight  of  the 
Vietnamese  refugees.  We  are  mighty 
glad  to  have  her  in  the  family. 

Let  me  say  that  is  beside  the  question. 
The  question  facing  us  is  not  what  we 
think  of  the  Vietnamese  Government. 
The  question  is  not  how  much  this 
amendment  is  going  to  help  the  Viet- 
namese boat  people  because  this  amend- 
ment will  not  help  anybody.  All  it  will  do 
is  hinder  our  ability  to  bring  pressure, 
continued  pressure  on  the  World  Bank  to 
continue  its  freeze  of  loans  to  Vietnam 
and  it  will  weaken  our  credibility  in  in- 
ternational circles  if  we  do  not  play  by 
the  rules  that  we  have  agreed  to. 
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Let  me  just  explain  what  I  mean. 
There  has  been  a  lot  of  debate  about 
whether  or  not  the  banks  can,  in  fact, 
accept  any  money  if  it  is  earmarked. 
The  fact  is  that  they  cannot.  The  prac- 
tical effect  of  this  amendment  does  noth- 
mg  in  terms  of  the  amount  of  money 
which  goes  to  Vietnam. 

What  this  amendment  does,  purely 
and  simply,  is  simply  create  a  condition 
under  which  our  contribution  cannot 
and  will  not  be  accepted  by  the  bank. 

Now,  I  know  the  gentleman  from  Flor- 
ida I  Mr.  Young)  says  that  the  way  the 
gentleman  reads  that  charter,  that  is 
not  true.  I  do  not  make  any  claim  to 
know  what  the  charter  says  on  the  basis 
of  my  own  interpretation,  because  I  am 
not  a  lawyer  and  all  I  can  do  is  take  the 
best  judgment  of  the  best  people  who 
are  in  an  unbiased  position.  All  I  know 
is  that  eight  former  Secretaries  of  the 
Treasury.  Robert  B.  Anderson,  who 
served  under  President  Eisenhower;  Joe 
Barr.  who  served  under  President  John- 
son; John  Connally.  who  served  under 
President  Nixon,  and  who  is  now  a  can- 
didate for  President  in  his  own  right; 
C.  Douglas  Dillon,  who  served  under 
President  Kennedy;  Henry  Fowler.  David 
Kennedy.  George  Schulz,  and  Bill  Simon; 
all  eight  of  them,  all  eight  of  them  say, 
and  I  am  quoting  from  their  letter : 

The  charters  of  these  multilateral  Institu- 
tions do  not  permit  the  banks  to  accept 
funde  so  conditioned  by  individual  mem- 
bers. 

If  that  is  not  good  enough  for  you  and 
if  we  can  substitute  435  different  con- 
gressional opinions  for  the  opinions  of 
the  eight  people  who  in  the  past,  in  the 
recent  history  of  the  country  have  had 
the  most  to  do  with  the  dealings  of  these 
banks  on  behalf  of  all  U.S.  citizens,  I 
invite  you  to  read  a  letter  from  the  Li- 
brary of  Congress  Congressional  Re- 
search Service,  dated  July  16,  1979,  that 
says  in  part  as  follows : 

A»  Lb  apparent  from  the  subsequent  memo- 
randum of  November  16,  1977,  the  Inquiry 
was  broadened  to  Include  consideration  of 
any  relevant  Interpretations  of  the  Charters 
or  any  other  relevant  International  agree- 
ments by  the  Institutions  themselves.  Ac- 
cordingly, and  on  the  basis  of  Internal  Gen- 
eral Counsel  opinions  and  Board  of  Gover- 


July  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19323 


nors'  resolutions,  the  November  16  memo- 
randum concluded  that  certain  charter  pro- 
vlElonB  could  be  interpreted  to  prohibit  con- 
ditional contributions. 

Then  It  goes  on  to  say : 

The  Resolutions  resulting  from  these  ses- 
sions of  the  Board  of  Governors,  when  ap- 
proved In  accordance  with  domestic  law  re- 
quirements, would  appear  to  bind  the  mem- 
ber states  under  international  law  to  the 
obligations  contained  In  the  Resolutions. 

That  memo  makes  quite  clear  that  the 
legal  interpretation  of  those  charters  by 
the  people  who  count — and  that  is  the 
Treasury  Department  and  the  banks 
themselves — indicate  that  they  cannot 
accept  any  contribution  if  it  is  condition- 
ally made. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  will  after  I  have  com- 
pleted my  point. 

So  the  question  is,  someone  mentioned 
here  earlier  that  we  want  to  look  good, 
so  why  not  vote  bo  knock  out  aid  to  Viet- 
nam 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

(By  unanimous  consent.  Mr.  Obey  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OBEY.  I  submit,  Mr.  Chairman, 
that  the  question  is  not  whether  we  all 
want  to  look  good.  The  question  is 
whether  we  want  to  do  good. 

The  fact  is  that  those  banks  contribute 
to  our  own  national  security,  they  con- 
tribute to  world  order. 

I  just  want  to  make  one  additional 
point.  We  have  to  make  a  choice.  We 
have  to  choose  whether  we  believe  that 
the  contributions  that  those  banks  make 
to  world  order  and  the  stability  that 
those  banks  create  to  bring  into  Uie  un- 
derdeveloped parts  of  tiie  world  Westem- 
rtyle  economics,  whether  that  is  more 
important  than  oiu"  taking  a  vote  on  an 
amedment  which  even  after  it  is  passed 
will  not  cut  off  one  dime  for  Vietnam, 
The  only  effect  of  this  amendment  is 
simply  to  allow  us  to  go  home  and  pre- 
tend that  we  have  done  something  to  stop 
Vietnam  from  getting  any  money. 

The  fact  is  we  will  not  have  done  that. 
We  will  merely  have  taken  ourselves  out 
of  the  ball  game,  which  mecms  we  will 
not  have  an  influence  in  assuring  that 
the  freeze  on  Vietnam's  funds,  which  is 
now  in  effect,  continues. 

As  has  been  indicated.  Secretary  Mc- 
Namara  has  indicated  there  is  now  a 
freeze  on  Vietnam.  It  is  not  just  a  tempo- 
rary freeze  just  to  satisfy  the  Congress. 
It  is  consistent  with  what  the  Bsuik  has 
done  on  a  number  of  other  occasions, 
such  as  when  Uganda  made  it  quite  clear 
with  their  irrational  behavior  that  they 
were  in  no  position  to  manage  their  econ- 
omy and  were  not,  therefore,  worthy  of 
a  loan  from  the  Bank. 

Vietnam  is  now  performing  in  the 
same  way.  The  reason  the  Bank  cut  off 
the  funds  to  Vietnam  was  not  because  of 
any  political  reason,  but  because  it  was 
justified  on  the  merits  as  any  rational 
person  will  recognize. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  OBEY.  Yes,  I  certainly  will. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  is  my  imderstanding  that  the  VS. 
Representatives  are  instructed  not  to 
vote  for  any  funds  for  Vietnam.  Am  I 
correct  on  that? 

Mr.  OBEY.  That  Is  true.  That  is 
correct. 

Mr.  WOLFF.  I  imderstand  further  that 
so  far  as  the  funds  that  are  concerned 
here,  that  the  United  States  has  on  the 
Board  of  Directors,  could  the  gentle- 
man tell  us  how  many  members  we  have 
on  the  Board  of  Directors  of  the  Bank? 

Mr.  OBEY.  I  honestly  do  not  know  the 
answer  to  that  question. 

Mr.  WOLFF.  Well,  we  only  have  about 
20  percent,  I  believe,  something  to  that 
effect,  about  20  percent  of  the  voting 
power.  Am  I  correct  on  that? 

Mr.  OBEY.  We  have  an  executive  di- 
rector and  an  alternate  director,  if  I  can 
answer  the  gentleman's  last  question. 

Mr.  WOLFF.  What  I  am  referring  to, 
our  votes  on  the  Bank  amount  to  about 
20  percent  of  the  total  voting  power. 

Mr.  OBEY.  That  is  approximately 
correct. 

Mr.  WOLFF.  So  therefore,  regardless 
of  what  we  said,  the  Bank  could  go  ahead 
and  give  any  funds  that  it  would  like  to 
to  any  country  that  it  would  like  to. 

Mr.  OBEY.  That  is  right. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman. 

AMENDMENT  OFTEHED  BT  ME.  M'HDGH  TO  THE 
AMENDMENT  OFFERED  BY  MH.  TOUNG  OF 
FLORDA 

Mr.  McHUGH.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McHuoh  to  the 
amendment  offered  by  Mr  Young  of  Florida: 
Strike  the  period  at  the  end  of  the  amend- 
ment and  Insert  the  following:  ",  except  that 
nothing  In  this  paragraph  shall  In  any  way 
prevent  the  obligation  or  expenditure  of 
funds  that  could  be  used  to  finance  any  as- 
sistance through  the  International  Devel- 
opment Association  to  Kgypt  and  Sudan.". 

Mr.  McHUGH.  Mr.  Chairman,  I  will 
be  very  brief.  As  everyone  knows,  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  seeks  to  place 
a  restriction  upon  our  contributions  to 
IDA  and  specifically  a  restriction  which 
would  preclude  any  of  those  contribu- 
tions being  used  for  aid  to  Vietnam. 

My  amendment  very  simply  says  that 
that  particular  restriction  shall  not  in 
any  way  preclude  our  contributions  from 
being  used  to  finance  aid  to  Egypt  and 
Sudan.  I  use  those  two  countries  only 
because  to  list  all  of  the  countries  which 
would  be  otherwise  eligible  would  take  a 
great  deal  of  space.  I  use  them  because 
they  are  sympathetic  countries  and  they 
are  countries  for  which  this  Government 
clearly  wants  to  see  the  contributions 
used. 

There  Is  a  dispute  here,  obviously,  be- 
tween the  gentleman  from  Florida  (Mr. 
Yotmo),  the  gentleman  from  Wisconsin 
(Mr.  Obey)  and  others,  about  what  the 
legal  Impact  of  the  amendment  of  the 
gentleman  from  Florida  (Mr.  Young) 
Is.  The  gentleman  from  Florida  (Mr. 
Young)  maintains  that  It  would  cut  off 
only  assistance  to  Vietnam. 


We  have  no  interest  In  providing  any 
assistance  to  Vietnam;  but  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  and 
many  others  maintain,  and  I  think  they 
are  right,  that  the  Impact  of  the  amend- 
ment of  the  gentleman  from  Florida  (ICr. 
Young)  woiild  be  to  cut  off  all  U.S.  con- 
tributions to  the  banks,  and  therefore  all 
help  to  some  countries  that  we  are  con- 
cerned about,  such  as  Eg3rpt  and  Sudan. 

Therefore,  I  have  offered  this  amend- 
ment which  says  that  the  restriction  in- 
cluded in  the  amendment  of  the  gentle- 
man from  Florida  (Mr.  Young)  shall  not 
In  any  way  preclude  our  o<«tributions 
from  going  to  Egypt  and  Sudan. 

As  I  say,  my  Intent  Is  really  to  protect 
other  countries  that  we  do  want  the  con- 
tributions to  go  to;  and  to  make  clear 
that  if  our  legal  Interpretation  is  right, 
there  will  not  be  a  cutoff  of  contributions 
to  the  banks  cmnpletely. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  from  New  York  yield  for  a 
question? 

Mr.  McHUGH.  Yes,  I  would  be  happy 
to  yield. 

Mr,^BAIJMAN.  Mr.  Chairman,  we  went 
thrpQgh  ^^ours  of  debate  on  the  last 
series  of  amendments.  The  gentleman 
from  New  York,  as  is  the  gentleman's 
right  and  others,  offered  any  number  of 
amendments  for  whatever  purpose.  The 
rules  of  the  House  permit  that;  but  now 
the  gentleman  is  telling  us  that  the  gen- 
tleman is  offering  an  amendment  that 
the  gentleman  does  not  seriously  believe 
does  anything  more  than  provide  an 
example  of  his  argument. 
D  1750 

Now,  Is  that  really  not  a  frivolous 
amendment  that  takes  up  the  time  of  the 
House? 

Mr.  McHUGH.  Mr.  Chairman,  I  do  not 
think  it  is  a  frivolous  amendment.  I  ex- 
plained to  the  gentleman  and  to  the 
House  what  the  purpose  of  the  amend- 
ment is. 

The  purpose  of  the  amendment  is  to 
make  it  clefu-  that  the  restrictiMi  in  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  will  not  cut 
off  contributions  to  the  banks,  contribu- 
tions which  go  to  other  countries  like 
Egypt  and  Sudan.  It  is  very  clear,  and  it 
is  not  frivolous. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
gentleman  might  do  better  to  make  his 
point  by  simply  making  a  speech,  but  if 
we  are  gtring  to  have  another  series  of 
three  or  four  rollcall  votes,  the  gentle- 
man from  Maryland  knows  how  to  get 
roUcalls,  as  well.  It  se«ns  to  me  this  Is  a 
disservice. 

We  have  gotten  tlirough  three  pages 
of  this  bill,  and  we  will  be  here  until  Sat- 
urday night  at  this  rate;  at  least  I  will  be 
here.  It  seems  to  me  there  are  othw 
Members  with  amendments  to  offer,  and 
I  am  wondering  why  we  cannot  just  have 
an  up-or-down  vote  on  an  amendm.«it 
instead  of  having  all  these  extraneous 
amendments  considered  that  are  just 
meaningless. 

Mr.  McHUGH.  Mr.  Chairman,  I  ex- 
plained to  the  gentleman  that  I  do  not 
feel  this  is  a  frivolous  amendment.  I  did 
not  even  take  my  5  minutes  in  explain- 
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ing  the  amendment,  and  I  have  no  other 
amendments  In  mind. 

Mr  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  question? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
after  listening  to  the  debate.  I  was  under 
the  impression  that  what  we  want  to  do 
with  our  money  Is  irrelevant,  and  that  if 
we  condition  the  money  in  any  way,  the 
World  Bank  will  not  accept  it. 

Mr.  McHUGH.  Mr.  Chairman,  that  Is 
my  view,  but  that  Is  not  the  view  of  the 
gentleman  from  Florida   ( Mr    Young  ) 

What  I  am  saying  with  this  amend- 
ment is  that  I  want  to  make  it  clear  in 
this  bill  that  the  amendment  oCfered  by 
the  gentleman  from  Florida  t  Mr.  Younc  .» 
would  not  preclude  assistance  from  going 
to  coimtries  like  Egypt  and  Sudan  where 
we  have  a  serious  Interest  and  where  we 
want  our  contributions  to  help  the  de- 
velopment process. 

Mr.  DOUGHERTY.  Mr  Chairman,  .t 
seems  to  me  the  amendiinent  does  not 
make  that  clear  at  all.  After  listening  to 
the  debate  of  the  opponents  as  to  why  the 
amendment  offered  by  the  gentleman 
from  Florida  ( Mr.  Young  >  should  be  de- 
feated, I  understand  they  are  saying  In 
effect  that  any  condition  on  the  money 
automatically  forces  the  World  Bank  to 
reject  the  money  from  the  United  Stateb. 

Therefore,  what  the  gentleman  is 
doing  is  he  is  amending  it  with  an 
amendment  that  says.  "Well,  albeit  you 
can't  use  it  for  Vietnam,  you  are  going 
to  have  to  use  it  for  Egypt  and  Sudan  " 

I  think  the  amendment  does  not  make 
much  sense. 

Mr.  McHUGH  Mr  Chairman,  I 
think  the  gentleman  is  misreading  the 
amendment. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  New  York  iMr 
McHuGH  I  has  expired 

I  By  unanimous  consent.  Mr.  McHugh 
was  allowed  to  proceed  for  I  additional 
minute.  > 

Mr.  McHUGH  Mr.  Chairman,  my 
amendment,  I  would  say  to  the  gentle- 
man from  Pennsylvania  <Mr.  Dough- 
erty > ,  does  not  require  the  banks  to  use 
the  money  for  Egypt  and  Sudan  My 
amendment  says  that  nothing  in  the 
restriction  of  the  gentleman  from  Flor- 
ida I  Mr.  Young  >  shall  preclude  these 
funds  from  being  used  for  Egypt  and 
Sudan.  There  Is  a  diflference.  I  would 
suggest  that  it  is  a  reasonable  difference 
consistent  with  what  the  gentleman 
from  Florida  <  Mr.  Young  i  has  been 
saying. 

Mr.  BRINKLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  have 
the  attention  of  the  gentleman  from 
New  York  iMr.  McHugh)  so  that  I  may 
enter  into  a  colloquy  with  him  and  ask 
him  this: 

Does  the  gentleman  understand  it  to 
be  an  established  principle  of  law  that 
if  he  should  not  name  certain  Items, 
certain  countries  or  certain  new  things, 
all  others  would  thereby  be  excluded? 

Mr.  McHUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  New  York, 


Mr  McHUGH.  Mr.  Chairman,  it  is  my 
understanding  of  the  bank  charters  and 
the  legal  interpretation  of  the  charters 
that  if  a  restriction  is  imposed  on  our 
contributions  or  if  any  other  country- 
imposes  a  restriction,  the  banks  would 
be  precluded  from  accepting  any  contri- 
butions whatsoever,  and  the  obvious  im- 
pact of  that  is  that  none  of  our  contribu- 
tions would  go  to  any  other  coimtries 
that  are  serviced  by  the  banks,  including 
Egypt  and  Sudan 

Mr,  BRINKLEY.  So,  therefore,  this  is 
really  a  test  case,  and  by  naming  Egypt 
and  Sudan,  the  gentleman  thereby  would 
exclude  all  other  nations? 

Mr  McHUGH  No;  that  is  not  correct 

Mr,  BRINKLEY.  That  is  not  correct? 

Mr  McHUGH  This  is  not  correct 
What  the  amendment  says  in  its  ex- 
pre.ssed  terms  is  that  nothing  in  the 
restriction  of  the  gentleman  from  Flori- 
da I  Mr  Young  '  shall  preclude  our  con- 
tributions from  being  used  for  Egypt  and 
Sudan, 

If  the  argument  of  the  gentleman  from 
Wisconsin  'Mr,  Obeyi  is  correct,  the 
restriction  imposed  by  the  gentleman 
from  Florida  (Mr.  Young >  would  pre- 
clude the  contributions  from  being  used 
for  any  country.  The  gentleman  from 
Florida  i  Mr,  Young  >  has  said  that  is  not 
true.  The  gentleman  from  Florida  has 
said  his  restriction  would  not  preclude 
our  contributions  from  being  used  for 
any  other  country  but  Vietnam. 

So  my  amendment  makes  clear  what 
the  gentleman  from  Florida  iMr,  Young  > 
has  been  saying,  and  that  is  that  nothing 
m  his  restriction  will  preclude  our  con- 
tributions from  being  used  for  Egypt 
and  Sudan,  So  I  am  saying,  so  the 
Record  is  clear  in  terms  of  the  intent  of 
the  proposed  amendment,  that  Egypt 
and  Sudan  were  picked  simply  because 
they  are  understood  to  be  friends  and 
they  are  examples  of  other  countries 
that  we  want  to  help. 

Mr,  BRINKLEY  They  are  just  ex- 
amples? 

Mr  McHUGH  Yes 

Mr  BRINKLEY  Mr.  Chairman,  I 
would  .simply  conclude  by  saying  that  I 
support  the  gentleman's  amendment, 
and  I  urge  the  Members  of  the  House 
to  support  it, 

f.MBNDMENT  OFFERED   BV    MR     YOUNC;   or  FLuRIDA 

AS  A  suBSTirvrE  for  the  amendment  of- 
fered BY  MR  M  HI  CH  TO  THE  AMENDMENT 
CJFFEHED    BY    MR      YOTNC    OF    FLORIDA 

Mr.  YOUNG  of  Florida.  Mr  Chairman. 
I  offer  an  amendment  as  a  substitute  for 
the  amendment  to  the  amendment. 

The  CHAIRMAN,  The  Clerk  will  re- 
port the  substitute  amendment, 

Mr,  DANIELSON,  Mr,  Chairman.  I 
reserve  a  point  of  order  on  the  substitute 
amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr,  Youno  of 
Florida  as  a  substitute  for  the  amendment 
offered  by  Mr  McHuch  to  the  amendment 
offered  by  Mr  Young  of  Florida  Strike  the 
period  at  the  end  of  the  amendment  and 
Insert  the  following:  •',  except  that  nothing 
in  this  paragraph  shall  In  any  way  prevent 
the  obligation  or  expenditure  of  funds  that 
could  be  used  to  finance  any  assistance 
through  the  International  Development  As- 
sociation to  any  other  member  country  ex- 
cept the  Socialist  Republic  of  Vietnam.". 


POINT     OF     ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Danielson)  insist 
on  his  point  of  order? 

Mr.  DANIELSON.  I  do,  Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr,  DANIELSON,  Mr.  Chairman.  I 
make  a  point  of  order  that  the  substitute 
offered  by  the  gentleman  from  Florida 
I  Mr.  Young  t  in  effect  amends  his  own 
amendment.  The  effect  of  the  amend- 
ment is  much  broader  in  scope  than  his 
original  amendment  and  also  much 
broader  than  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr,  Mc- 
Hugh > .  and  for  that  reason  it  is  not 
in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Young)  wish  to  be 
heard  on  the  point  of  order? 

Mr,  YOUNG.  I  do,  Mr,  Chairman, 

Mr.  Chairman.  I  am  not  exactly  sure 
that  I  understand  the  point  the  gentle- 
man has  raised.  Obviously  we  are  sub- 
stituting an  amendment  for  an  amend- 
ment to  an  amendment,  and  that  does 
make  changes  in  the  original  amend- 
ment I  concede  that,  but  I  am  not  sure 
under  what  rule  or  under  what  precedent 
the  gentleman  from  California  (Mr, 
Danielson  I  is  raising  his  point  of  order, 
I  did  not  quite  get  that, 

Mr,  DANIELSON,  Then,  Mr.  Chair- 
man, the  gentleman's  argument  is  that 
he  does  not  understand  my  point  of 
order.  My  argument  is  what  I  said,  and 
I  submit  my  point  of  order, 

Mr,  YOUNG  of  Florida,  Mr.  Chairman. 
I  wonder  if  the  gentleman  would  show 
me  the  courtesy  of  trying  to  enlighten 
this  unenlightened  Member  so  I  will 
know  exactly  what  his  problem  is.  I  do 
not  understand  what  the  gentleman's 
problem  is. 

Mr.  DANIELSON,  Mr.  Chairman,  I 
do  not  have  a  problem;  the  gentleman 
from  Florida  has  a  problem.  I  have  a 
point  of  order. 

Frankly.  Mr,  Chairman.  I  cannot  point 
to  the  book  and  verse  and  page  of  the 
rule,  but  my  opinion  is  that  the  gentle- 
man's substitute  for  the  amendment  of- 
fered by  the  gentleman  from  New  York 
'Mr.  McHugh)  is  broader  than  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  McHugh)  and  in 
effect  also  affects  the  amendment  offered 
bv  the  gentleman  from  Florida  (Mr. 
Young  > . 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, is  it  appropriate  to  ask  the  gentle- 
man to  yield?  I  just  want  to  make  sure 
I  understand. 

Mr.  DANIELSON.  I  yield. 

The  CHAIRMAN,  The  gentleman  from 
California  (Mr.  Danielson)  Is  recog- 
nized. 

Mr.  DANIELSON,  Mr.  Chairman,  I 
submit  mv  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  i  Mr.  Young  )  wish  to  speak 
further  on  the  point  of  order? 

Mr.  YOUNG  of  Florida.  Yes.  Mr. 
Chairman. 

Mr,  Chairman,  the  problem  I  am  hav- 
ing is  that  I  do  not  really  understand 
that  the  gentleman  made  a  point.  He 
cited  no  rule,  he  cited  no  precedent,  and 
he  has  In  fact  cited  nothing  other  than 
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the  fact  that  the  substitute  amends  the 
main  amendment. 

I  am  wondering  maybe  what  the  gen- 
tleman Is  saying  is  that  It  is  out  of  order 
because  I  am  offering  the  substitute  and 
am  at  the  same  time  the  author  of  the 
main  amendment.  That  sounded  like 
what  the  gentleman  was  saying.  I  am 
really  not  sure  on  that.  I  am  just  trying 
to  get  the  courtesy  of  hearing  an  ex- 
planation of  what  the  point  of  order 

really  is. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Wisconsin  (Mr. 
Obey)  rise? 

Mr.  OBEY.  Mr.  Chairman,  I  wish  to 
be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  OBEY.  Mr.  Chairman,  I  simply 
make  the  point  that  the  amendment,  as 
I  understand  it,  is  an  amendment  in  the 
third  degree,  and  it  is,  therefore,  out  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Young)  wish  to  be 
heard  further? 

Mr.  YOUNG  of  Florida.  I  do,  Mr. 
Chairman. 

Mr.  Chairman.  I  thank  the  gentleman 

for  his  clarification,  and  I  submit  that 

this  is  a  substitute  for  an  amendment. 

The  CHAIRMAN    (Mr.  Kazeh).  The 

Chair  is  ready  to  rule. 

The  Chair  agrees  with  the  position 
that  this  amendment  is  an  amendment 
in  the  third  degree  and  is,  therefore,  out 
of  order.  The  Chair  sustains  the  point  of 
order. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Young)  is  recognized  for  5 
minutes. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  am  not  exactly  sure  what  the  plea  is 
here.  We  are  uncovering  some  parlia- 
mentary things  today  that  are  hard  to 
follow,  and  it  takes  up  a  lot  of  time. 

The  purpose  of  the  original  amend- 
ment is  the  same  as  it  was  last  year  when 
this  House  adopted  it.  We  just  want  to 
make  sure  that  American  money  is  not 
used  by  IDA  to  go  to  Vietnam. 

Why  the  gentleman  from  New  York 
I  Mr.  McHugh)  picked  Egypt  and  Sudan, 
I  do  not  know.  I  am  not  as  wise  to  the 
ways  of  the  world  as  the  gentleman  from 
New  York.  I  do  not  have  the  facilities  of 
the  World  Bank  and  the  Treasury  De- 
partment preparing  these  argiunents  and 
these  amendments  in  front  of  me.  All  I 
have  to  rely  on  is  my  own  feeble  knowl- 
edge of  whatever  this  is.  It  just  appears 
to  me  that  what  we  are  doing  is  setting 
the  stage  to  say  later  on  that  because  of 
this  amendment  the  original  amendment 
is  out  of  order. 

G  1800 
I  am  just  a  simple  sort  of  person,  I 
would  just  like  to  vote  on  the  Issue.  I 
would  like  to  vote  on  the  issue  as  to 
whether  or  not  this  Congress  wants 
American  money  to  go  to  Vietnam.  I  do 
not  want  it  cluttered  by  Egypt  and  the 
Sudan.  That  is  not  a  part  of  this  issue. 
Read  the  amendment  that  I  have  offered. 


There  is  nothing  in  there  that  would  lead 
anybody  to  believe  that  we  are  trying  to 
prevent  fimds  from  going  to  anjrbody 
other  than  the  Socialist  Republic  of  Viet- 
nam. I  think  we  ought  to  defeat  this 
amendment.  I  am  not  sure  that  it  is 
all  that  bad,  but  I  am,  frankly,  rather 
suspicious  of  the  punx)se  of  this  amend- 
ment. If  I  had  millions  of  dollars  worth 
of  lawyers  standing  by  to  advise  me  on 
this,  like  the  Treasury  Department  has 
or  like  the  World  Bank  has,  thMi  maybe 
I  would  not  feel  quite  so  suspicious.  May- 
be someone  could  calm  that  suspicion. 
But  I  wish  to  say  today,  Mr.  Chairman, 
that  I  am  suspicions  of  this.  I  think  a 
vote  for  this  amendment  will  be  a  vote 
to.  in  effect,  kill  my  amendment  which 
stops  money  from  going  to  Vietnam.  If 
that  is  what  the  House  wants  to  do, 
then  the  House  can  make  that  decision, 
and  that  is  OK.  I  think  it  would  be  bet- 
ter to  make  that  decision  on  a  straight 
up  or  down  vote.  I  hope  we  will  defeat 
this  amendment  and  let  us  have,  at  least 
once  today,  a  straight  vote  on  the  ques- 
tion of  whether  or  not  we  want  American 
tax  dollars  to  go  to  Vietnam. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  if  only  to  clarify 
my  own  position  on  this  rather 
Byzantine  situation,  I  would  like  to 
point  out  the  effect  of  the  amendment 
offered  by  the  gentleman  from  Florida, 
just  what  it  will  do.  It  will  effectively 
take  us  out  of  the  multilateral  develop- 
ment institutions.  Now,  if  that  is  what 
the  gentleman  wants  to  do,  he  has  f  oimd 
a  marvelous  populist, way  to  do  it,  be- 
cause there  is  nobody  here  who  likes 
Vietnam.  I  certainly  do  not  like  Vietnam. 
I  stood  in  the  refugee  camps  in 
Malaysia  and  interviewed  people  who 
have  fled  across  the  border.  I  have  stood 
in  the  camps  in  Malaysia  and  talked  to 
them,  too.  So  I  intimately  know  about 
refugees,  almost  as  much  as  the  gentle- 
man from  Florida.  But  you  do  not  help 
boat  people  and  you  do  not  help  refu- 
gees by  turning  your  back  on  the  multi- 
lateral/ institutions  and  say.  Go  it 
alone,  we  the  leader  of  the  free  world 
will  not  concern  ourselves,  because  once 
we  put  our  money  in  the  pot,  you  the 
International  Bank,  might  do  some- 
thing with  it  that  we  do  not  like. 

We  can  tell  our  Director  how  to  vote, 
but,  more  than  that,  we  are  going  to 
tell  you.  We  are  gohig  to  tell  the  Bank 
how  to  conduct  its  affairs.  That  is  a 
great  way  to  tear  up  the  charter  and 
pull  us  out.  Maybe  that  is  what  we 
should  do,  maybe  we  should  go  it  alone 
in  the  world,  maybe  we  should  not 
pyramid  the  money  of  the  other  coim- 
tries and  try  to  help  these  poor  people 
with  per  capita  incomes  of  under  $300. 
But  Thailand  needs  help,  Malaysia 
needs  help,  the  poor  of  the  rest  of  the 
world  need  help,  and  the  international 
institutions  are  very  useful.  The  price 
you  pay  for  belonging  to  them  is  to 
sometimes  grit  your  teeth  while  they 
make  a  loan  to  a  country  you  do  not 
like. 

But  let  me  tell  the  gentleman  some- 
thing, if  I  may  presume  to  do  so.  There 
are  some  countries  In  South  America 


that  I  respect.  And  if  our  State  Depart- 
ment had  its  way  about  it.  they  would 
not  get  dime  one  from  these  institutions. 
But.  fortunately,  the  banks  are  not 
politicized  and.  fortunately,  the  loans 
are  made  without  respect  for  the  char- 
acter of  the  government  that  this  State 
Department  group  may  not  like. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, since  I  am  the  Member  the  gentle- 
man has  referred  to.  will  the  gentleman 
yield  to  me? 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
tleman will  just  allow  me  to  finish  my 
statement,  I  will  be  glad  to  yidd. 

I  think  you  confuse  bilateral  and  mul- 
tilateral aid.  Now,  on  bilateral  aid  we  can 
determine  where  it  should  go,  where  it 
should  not  go.  But  when  you  are  invrtved 
in  the  multilateral  institutirais,  we  are 
only  a  voting  member.  We  can  instnust 
oiu-  own  delegates  how  to  vote,  but  we  do 
not  control  the  international  financial 
institutions. 

So  let  us  make  a  judgment,  first  of  all: 
Are  we  willing  to  pay  that  price  to  belong 
to  an  organization  that  helps  poor  peo- 
ple, that  creates  customers  for  us.  for  our 
goods,  that  provides  access  for  raw  ma- 
terials to  us  and  is  a  stabilizing  force  in 
a  very  unstable  world?  I  say.  as  no  friend 
of  Vietnam,  that  it  is  well  worth  the 
price.  I  think  it  is  in  our  national  interest 
to  belong,  and  I  suggest  to  the  Members 
that  if  you  torpedo  our  membership, 
which  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Young)  would  do.  we  have  turned 
our  back  on  an  international  instituticm 
that  does  an  enormous  amount  of  good 
where  there  is  a  lot  of  good  that  needs 
to  be  done. 

At  this  time  I  yield  to  my  fnend.  the 
gentleman  from  Florida  (Mr.  Young). 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  like  to  ask 
the  gentleman  to  cite  for  this  Member 
and  for  ovir  colleagues  in  the  House  that 
section  or  that  paragraph  or  that  sen- 
tence in  the  charter  of  the  International 
Development  Association  that  says  they 
cannot  accept  restricted  funds,  that  says 
that  this  amendment  would  destroy  the 
bank.  Would  the  gentleman  cite  that  for 
me,  please? 
Mr.  HYDE.  I  will  cite  authority,  such 

Mr  YOUNG  of  Florida.  No.  please.  The 
authority  of  the  charter.  Will  the  genUe- 
man  please  cite  the  charter? 

Mr.  HYDE.  I  do  not  have  the  charter, 
as  the  gentleman  knows,  at  my  finger- 
tips. 

Mr.  YOUNG  of  Florida.  But  the  gen- 
tleman has  said  that  the  charter  pro- 
hibits it.  .  ^  .^  ^ 

Mr.  HYDE.  No,  I  have  not  said  that. 

Mr.  YOUNG  of  Florida.  So  the  goi- 
tleman  must  have  read  this  in  the 
charter. 

Mr.  HYDE.  If  the  gentleman  were  pay- 
ing attention 

Mr.  JOHN  L.  BURTON.  Section  7,  sub- 
paragraph b  ( 1 ) . 

The  CHAIRMAN.  The  gentleman  in 
the  well  (Mr.  Hyde)  has  the  time. 

Mr.  JOHN  L,  BURTON.  If  the  genUe- 
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man  will  yield,  I  apologize  to  the  gentle- 
man. I  wasjust  trying  to  help. 

Mr.  HYDE.  I  appreciate  the  gentle- 
man's help. 

Mr.  JOHN  L.  BURTON.  That  is  the 
citaticxi. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may  re- 
claim my  time,  I  would  just  like  to  tell 
the  gentleman  or  suggest  to  the  gentle- 
man that,  when  it  comes  to  being  a  hard- 
nosed  pro- American,  it  is  pretty  hard  to 
exceed  Bill  Simon  and  John  Connally 
Both  of  those  gentlemen  agree  with  the 
position  of  the  gentleman  in  the  well, 
and  I  find  myself  in  excellent  pro-Amer- 
ican company  in  resisting  the  sort  of 
amendment  that  my  friend  is  offering 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  con- 
tinue the  dialog,  if  I  may,  and  direct  this 
question  to  the  gentleman  from  Illinois 
I  Mr.  Hyde)  ,  who  just  spoke 

It  is  my  understanding  that  it  is  the 
legal  opinion  of  counsel  to  the  State  De- 
partment— because  we  asked  them  this 
position — that  IDA  cannot  accept  funds 
if  a  condition  is  placed  upon  the  use  of 
those  funds,  such  as  the  amendment  of- 
fered by  the  gentleman  from  Florida.  Am 
I  correct? 

Mr.  HYDE.  If  the  gentleman  will  yield, 
that  has  been  the  consistent  opinion  of 
every  legal  authority,  including  the 
American  Bar  Association,  and  others, 
who  have  addressed  the  problem.  And  I 
would  like  the  gentleman  to  show  some 
authority,  responsible  legal  authority,  for 
the  other  position. 

Mr.  McCLOSKEY.  Mr.  Chairman,  let 
me  make  a  position  from  an  entirely  dif- 
ferent response  to  the  gentleman  from 
Florida. 

If  the  gentleman  from  Florida  is  cor- 
rect, that  Vietnam  should  be  our  eternal 
enemy,  then  certainly  the  gentleman 
would  probably  want  to  assist  the  boat 
people  who  are  now  fleeing  from  Vietnam 
and  this  Communist  authority  which  the 
gentleman  opposes. 

Would  it  not  be  a  fact,  if  this  condi- 
tion on  EDA  funds  prevents  IDA  from  ac- 
cepting U.S.  funds,  that  IDA  funds  could 
not  be  used  in  the  development  in  any  of 
the  many  countries  where  our  negotia- 
tors in  Geneva  today  are  asking  coun- 
tries like  Japan,  the  Philippines,  the 
Archipelagos  in  the  Pacific,  to  accept  the 
very  refugees  from  Vietnam  that  I  as- 
sume the  gentleman  would  assume  were 
proper  expenditures  of  IDA  funds?  I  ask 
that  question  of  the  gentleman  from 
Florida. 

Mr.  YOUNO  of  Florida.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
there  is  no  money  in  the  IDA  account  for 
refugees.  We  have  hundreds  of  millions 
of  dollars  in  this  bUl  today  and  the  sup- 
plemental that  we  passed  yesterday  for 
refugees  which  I  supported.  But  IDA 
does  not  provide  any  money  for  refugees 
IDA  is  though,  scheduled  to  provide 
money  for  a  country  that  Is  creating  the 


refugees,  and  I  say  that  is  a  kind  of  re- 
ward. Any  kind  of  foreign  assistance  to 
Vietnam  from  anybody  is,  in  my  opinion, 
a  reward  for  them  creating  refugees  that 
the  gentleman  and  I  are  having  to  pay 
for 

Mr.  McCLOSKEY.  Is  it  not  also  a  fact 
that  IDA  money  is  scheduled  to  go  for 
development  purposes  to  perhaps  20  or  30 
countries  in  the  Pacific  area  that  right 
now  the  Vice  President  of  the  United 
States  is  asking  those  countries  to  accept 
refugees  from  Vietnam?  Is  that  not  true? 
I  agree  that  it  is  not  scheduled  for  ref- 
ugees, but  it  is  scheduled  to  go  to  those 
countries  that  we  are  asking  to  accept 
refugees 

Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield,  the  gentleman  is  abso- 
lutely correct  Through  the  International 
Development  Association  and  the  Asian 
Development  Bank  and  the  United  Na- 
tions Development  Programs  and  our  bi- 
lateral programs:  but  nothing  that  I 
would  do  in  my  amendment  would  affect 
any  of  them  except  Vietnam.  Nothing 
else  would  be  affected  but  Vietnam 

Mr  OBEY  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  McCLOSKEY  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Z^  1810 

Mr  OBEY  I  would  like  to  say  the  gen- 
tleman made  the  most  important  point 
made  here  today,  if  we  are  really  con- 
cerned with  helping  the  people  rather 
than  simply  bowing  down  to  the  fact 
there  is  confusion  across  the  country 
about  why.  in  fact,  some  small  amount 
of  money  from  an  international  finan- 
cial institution  might  go  to  Vietnam. 

If  we  really  want  to  do  the  former 
then  we  simply  must  not  adopt  the 
Young  amendment,  because  it  is  going 
to  be  very  difficult  to  get  other  countries 
to  do  what  we  are  asking  them  to  do  if 
they  are  looking  at  what  we  have  done 
the  same  week  and  saying,  'Well,  you 
are  asking  us  to  make  a  commitment  on 
refugees,  but  you  are  backing  out  on  a 
commitment  that  you  made  years  ago, 
and  why  should  we  participate  when  you 
are  making  It  more  difHcult  for  us  to  de- 
velop and  create  the  conditions  which 
will  enable  us  to  take  more  refugees?' 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman 

I  want  to  make  one  additional  point. 
If  we  have  any  opposition  to  Vietnam, 
It  IS  because  of  our  opposition  to  com- 
munism. Today,  the  situation  in  Viet- 
nam has  changed  materially.  Vietnam 
has  fought  a  war  with  China  The  ques- 
tion in  Vietnam  is  whether  they  will  be 
forced  into  the  hands  of  the  Soviet  Un- 
ion; the  question  of  whether  the  Soviets 
will  be  granted  concessions  such  as  Cam 
Ranh  Bay 

It  seems  to  me  that  in  a  few  years,  as 
we  saw  United  States  policy  turn  toward 
our  enemies  in  World  War  II.  Germany, 
and  Japan,  and  saw  those  countries  be- 
come our  allies,  that  Vietnam  may  very 
well  be  in  the  Interest  of  the  United 
States  an  ally  if  only  to  keep  Soviet  in- 
trusion and  Soviet  influence  out. 


Whatever  may  have  been  our  past 
resentment  over  the  VietnEim  war,  from 
whichever  side  of  the  picture  in  the  fu- 
ture, our  opposition  to  the  spread  of 
communism  in  Soviet  Russia  may  well 
include  allies  and  friendship  and  trade 
with  Vietnam. 

I  submit  that  the  amendment  should 
be  defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Mc- 
Closkey  I  has  expired. 

(At  the  request  of  Mr.  WoLrr  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  speak  as  the  author  of  the  amend- 
ment that  cut  off  the  direct  aid  to  Viet- 
nam. If  the  gentleman  from  Florida  re- 
calls, 2  years  ago  I  offered  that  amend- 
ment, and  It  was  passed  in  the  House. 
I  have  tried  subsequently  to  offer  amend- 
ments to  cut  off  aid  to  specific  countries 
through  these  various  banks  and  through 
various  multilateral  organizations.  I 
tried  to  cut  off  aid  in  the  U.N.,  and  it 
was  unsuccessful.  We  were  unsuccessful 
in  trying  to  condition  our  aid  to  any  of 
these  multilateral  organizations. 

Therefore,  I  found  that  the  best  route 
to  do  that  was  to  cut  off  a  specific 
amount  of  money  that  would  be  equal  to 
our  assistance  to  the  coimtries  that  we 
wanted  to  cut  off  aid  to  rather  than 
specifically  limit  the  amount  of  funds. 
Unfortunately,  the  figures  have  al- 
ready been  set  up.  Therefore,  we  can- 
not amend  further  in  this  particular 
section.  However,  I  do  believe,  if  this  Is 
the  route  we  are  to  take,  that  instead  of 
limiting  the  fimds  for  a  particular  coun- 
try, we  cut  off  that  amount  of  money 
which  our  participation  would  lend  to 
that  particular  institution. 
I  thank  the  gentleman  for  yielding. 
Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  TEUVflCK.  I  thank  my  colleague 
for  yielding. 

I  would  like  to  associate  myself  with 
his  remarks.  I  think  we  have  to  con- 
sider here  the  long-term  interest  of  our 
Nation,  as  well  as  the  short-term  deci- 
sion as  to  the  funds  in  this  particular 
regard. 

We  know  from  the  excellent  author- 
ity that  has  been  quoted  that  it  is  not 
proper  to  limit  funds  that  we  give  to  a 
multilateral  organization.  I  think  when 
the  authorities  who  have  spoken  are  con- 
sidered seriously,  that  we  can  do  nothing 
else;  but  beyond  that  technical  point, 
I  think  the  point  raised  by  the  gentle- 
man in  the  well  is  an  extremely  cogent 
one.  because  we  are  talking  about  the 
long-term  global  interest  of  our  Nation. 
Mr  DOUGHERTY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  When  I  was  up 
earlier,  Mr.  Chairman,  I  said  that  I 
arose  also  in  support  of  the  goitleman's 
aunendment.  I  did  refer  at  that  moment 
to  the  gentleman  from  Florida.  I  do  rise 
in  support  of  his  amendment.  At  the 
same  time  I  would  like  to  enter  Into  an- 
other colloquy,  if  I  may,  with  the  gentle- 
man from  New  York  (Mr.  McHugh),  be 
cause  I  have  now  seen  the  amendment 
of  the  gentleman  from  Florida  and  the 
amendment  of  the  gentleman  from  New 
York. 

I  think  that  I  understand  the  amend- 
ment now.  I  think  it  should  not  be  subtle. 
I  think  it  should  be  across  the  board  and 
understandable. 

I  would  like  to  read  that,  if  it  please 
the  Members.  It  says: 

Except  ttiat  notlilng  In  this  paragraph 
shall  in  any  way  prevent  the  obligation  or 
expenditure  of  funds — 

Notice  the  words,  "that  could  be  used" 
to  finance  any  assistance  through  the 
International  Development  Association 
to  Egypt  and  Sudan. 

Egypt  and  Sudan,  of  course,  are  sim- 
ply the  vehicles  through  which  to  iden- 
tify the  funds  that  obviously  could  re- 
late back  to  Vietnam  or  to  any  other 
entity. 

Is  that  not  true? 

Mr.  McCLOSKEY.  That  is  correct. 

Mr.  BRINKLEY.  Thank  you. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  again, 
so  it  is  perfectly  clear,  the  gentleman 
from  Florida  (Mr.  Yoxjng),  maintains 
consistently  that  his  amendment  would 
not  cut  off  any  contributions  to  the  banks 
except  contributions  to  Vietnam. 

Our  position,  based  upon  the  authori- 
ties which  have  been  cited  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  ,  is  that 
that  would  not  be  the  impact  of  his  re- 
striction. The  impact  of  his  restriction 
would  be  to  cut  off  all  contributions. 

My  amendment  is  designed  to  reach 
that  point  and  make  clear  that  our  con- 
tributions would  not  be  cut  off  to  coun- 
tries like  Egypt  and  Sudan.  And  I  want 
to  make  it  clear  that  I  chose  those  two 
countries  and  did  not  list  every  other 
eligible  country  because  of  space  only, 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
in  view  of  that  explanation  of  the  gen- 
tleman from  New  York,  I  wonder  if  he 
would  be  willing  just  to  reoffer  his 
amendment,  using  the  language  that  we 
had  suggested  in  the  amendment  that 
was  ruled  out  of  order,  that  no  other 
country  would  be  affected  except  Viet- 
nam? 

Mr.  McHUGH.  No,  because  I  think  my 
amendment  is  in  perfectly  good  form. 
I  think  the  gentleman's  amendment,  as 


I  imderstood  it,  would  again  raise  the 
question  in  my  mind  of  whether  the  re- 
striction described  in  that  amendment 
would  cut  off  all  contributions.  That  is 
not  what  I  want  to  do. 

My  amendment  would  not  cut  off  all 
contributions  to  the  banks.  That  is  why 
I  offered  it.  I  am  mniring  it  very  clear. 

Mr.  YOUNG  of  Florida.  If  the  genUe- 
man  would  continue  to  yield,  since  the 
gentleman  and  I  apparently  have  the 
same  motivation,  why  should  we  not  pro- 
tect every  other  country  either  then  by 
name  or  by  an  overall  designation  of  "any 
other  country"? 

Why  would  that  not  be  more  of  a 
security  for  the  rest  of  the  coimtries  in- 
volved than  just  by  naming  two? 

If  the  gentleman  only  named  two, 
maybe  somebody  would  get  the  idea  we 
did  not  really  intend  to  protect  the 
United  States. 

Mr.  McHUGH,  If  the  gentleman  wants 
to  add  language  which  says,  in  addition 
to  the  language  I  have  propoeed,  "Or  any 
other  country  that  is  eligible  to  receive 
financial  assistance,"  I  have  no  objection, 
but  I  am  making  very  clear  what  I  think 
is  a  simple  amendment. 

Mr.  YOUNG  of  Florida.  I  am  worried 
about  all  the  other  countries  the  gentle- 
man did  not  mention.  That  Is  the 
problem. 

Mr.  BRINKLEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  Georgia, 

Mr.  BRINKLEY.  The  gentleman  from 
New  York  could  just  as  easily  have  said 
fimds  that  "could  be  used"  to  finance 
any  blue  or  red  or  any  other  entity,  be- 
cause it  just  goes  to  defining  of  funds 
that  would  relate  back  to  Vietnam  and 
really  "Egypt,  Sudan"  is  of  no  relevance 
whatsoever. 

Mr.  McHUGH.  If  the  gentleman  will 
yield  fiulher,  we  are  not  talking  about 
colors  in  this  bill.  We  are  talking  about 
coimtries  that  received  development  as- 
sistance from  IDA.  So  it  is  relevant  to 
nsune  other  countries. 

My  concern  is  that  the  restrictions  of 
the  gentleman  from  Florida  will  cut  off 
all  American  contributions  to  all  coun- 
tries, and  that  is  why  I  offered  the 
amendment. 

Mr.  BRINKLEY.  I  believe  the  gentle- 
man has  said,  though,  he  really  is  de- 
fining funds,  and  the  funds  would  relate 
back — Shaving  identified  them  as  funds. 
The  amendment  reads  that  nothing  in 
this  paragraph  shall  in  any  way  prevent 
the  obligation  or  expoidlture  of  funds 
that  "could  be  used"  for  Sudan  anti 
Egypt,  and  the  funds  could  then  relate 
back  to  Vietnam.  I  think  that  is  the 
purpose. 

□  1840 
Mr.  OILMAN.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Younc)  is  certainly 
timely  on  this  national  POW-MIA  day 
when  we  are  reminded  of  the  loss  of  so 
many  Americans  in  that  conflict  in 
Southeast  Asia. 
Mr.  Chairman.  I  rise  in  support  of  this 


amendment  offered  by  my  colleague,  ttae 
gentleman  from  Rorida  (Mr.  Youirc), 
and  I  commend  the  gentleman  cm  offer- 
ing an  amendment  which  iMt>hlbits  aid 
for  Vietnam  through  indirect  sources 
such  as  loans. 

It  is  particulaiiy  timely  that  today. 
National  POW-MIA  Day,  that  we  are  de- 
bating this  amendment.  If  we  are  com- 
mitted to  a  full  accounting  of  our 
MIA's,  then  it  is  ai^ropriate  that  we 
withhold  funds  to  Vietnun  until  such 
time  that  the  MIA  problem  Is  resolved — 
that  is,  until  the  Vietnamese  fa^n*  all 
steps  possible  to  offer  a  full  accounting 
of  our  missing.  To  date,  there  has  been 
no  indicati(xi  that  this  accounting  is 
anywhere  near  complete.  Since  the  Viet- 
namese are  known  to  be  meticulous  rec- 
ordkeepers,  the  information  that  tbey 
have  provided  is  less  than  desirable.  We 
have  received  some  75  sets  of  remains, 
and  while  the  families  of  our  mioning 
continue  their  anguish,  day  after  day, 
until  the  fates  of  their  loved  ones  are 
known,  ttie  Vietnamese  are  suspiciously 
silent  on  this  matter. 

The  refugee  situation,  another  plagu- 
ing matter  which  is  far  from  resolution, 
continues  to  be  an  important  and  con- 
sistently tragic  issue.  Some  refugees  may 
be  able  to  provide  us  with  informati(» 
on  our  own  missing,  and  it  would  be  ex- 
tremely Important  to  interview  these 
refugees  and  obtain  any  information 
that  they  might  have.  The  refugee  prob- 
lem proves  to  us  once  again  that  the 
Vietnamese  have  very  little,  if  any,  re- 
spect for  humanitarian  concerns. 

Accordingly,  I  urge  my  colleagues  to 
support  and  adopt  this  amendment. 

The  CHAIRMAN.  The  question  is  <»i 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  McHuch)  to  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Youwo) . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Young  of  Flori- 
da) there  were — ayes  25,  noes  20. 

So  the  amendmoit  was  agreed  to. 
D  1820 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young),  as  amended. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Young  of  Flori- 
cTa)  there  were — ayes  20,  noes  22. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count 
for  a  quorum. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  withdraw  my  point  of  order  that  a 
quorum  is  not  present. 

RXCO>0B>    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  Young)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  291,  noes  122, 
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answered  "present"  1.  not  voting  20,  as 
follows : 

[RoUNo.  356] 
ATBS— 291 


Abdnor 

Olngiich 

Myers.  Pa 

Akak* 

Olnn 

Natcher 

Albosta 

OUckman 

Neal 

Alexander 

Ooldwater 

Nelson 

Ambro 

Oonzalez 

Nichols 

Andenon. 

Ooodllng 

Nowak 

Calif. 

Oore 

OBrlen 

Andrews.  N.C. 

Ormdlson 

Dakar 

Andrews. 

Oramm 

Ottlnger 

N.  D«Lk. 

Orassley 

Panetta 

Anthony 

Orlsham 

Patterson 

Applegste 

Ouarlnl 

Paul 

Arcti«r 

Oudger 

Perkins 

Ashbrook 

Ouyer 

Peyser 

Atklnaon 

Hagedorn 

Pickle 

Rsdhsm 

Hall.  Tex 

Preyer 

Bit/alls 

Hammer- 

Quayle 

Biai«y 

schmldt 

Qulllen 

Bkldua 

Hance 

Raball 

Barnard 

Hanley 

Rallsback 

Bauman 

Hansen 

Regula 

Beard.  K.I 

Harkln 

Rhodes 

Beard.  Tenn 

Harris 

RInaldo 

Bedell 

Harsha 

Rltter 

Benjamin 

Heckler 

Roberts 

Benniett 

Hefner 

Robinson 

Bereuter 

Heftel 

Ro« 

Betbune 

Hlghtower 

Rose 

BevUl 

Hlllls 

RoetenkowskI 

Blaggl 

Hlnson 

Roth 

Boland 

Holland 

Rousselot 

Boner 

Hollenbeok 

Royer 

Bouquard 

Holt 

Rudd 

Breauz 

Hopkins 

Runnels 

Brlokley 

Horton 

Russo 

Brooks 

Hubbard 

Santlnl 

BnxvnQeld 

Huckaby 

Satterfleld 

Brown.  Ohio 

Hughes 

Scheuer 

Broyhlll 

Hutto 

Schroeder 

Buchanan 

Ichord 

Schulze 

Burgener 

Ireland 

Sebellus 

Butler 

Jacobs 

Sen«enbrenner 

Byron 

Jeffries 

Sharp 

Campbell 

Jenkins 

Shelby 

Ceimey 

Jenrette 

Shumway 

Carter 

Jones.  N  C 

Shuster 

Chappell 

Jones.  Okla 

Skelton 

Cheney 

Jones.  Tenn 

Slack 

Clausen 

Kazen 

SBilth.  Iowa 

Cleveland 

Kelly 

Smith,  Nebr 

CUnger 

Kemp 

Snowe 

Coelho 

Kindness 

Snyder 

Coleman 

Kramer 

Soloenon 

Collins.  Tex 

Lagocnarslno 

Sponce 

Conable 

Latta 

Stack 

Conte 

Leach.  Iowa 

Staggers 

Corcoran 

Leach.  La 

Stangeland 

Cotter 

Leath.  Tex 

Stanton 

Courter 

Lederer 

Steed 

Cran«.  Daniel 

L«e 

Stenholm 

Crane.  Philip 

Lent 

Stockman 

DAmours 

Levltas 

Stratton 

Daniel.  Dan 

Lewis 

Stump 

Daniel.  R.  W. 

Livingston 

Symms 

Dannemeyer 

Uoyd 

Synar 

Daschle 

LoefBer 

Tauke 

Davis.  Mich 

Long.  La 

Thomas 

de  la  Oarza 

Lott 

Traxler 

Deckard 

Lowry 

Treen 

Derrick 

Lujan 

Trlble 

Derwlnskl 

Luken 

Udall 

Devlne 

Lungren 

Vander  Ji^gt 

Dickinson 

McClory 

Vantk 

DlQks 

McDade 

Volkmer 

Dlngell 

McDonald 

Walgren 

Donnelly 

McEwen 

Walker 

Ooman 

Madlgan 

Wampler 

Dougherty 

Marks 

Watklns 

Duncan.  Tenn 

Marl  en  ee 

Weaver 

Early 

Marriott 

White 

Edwards.  Ala. 

Martin 

Whltehurst 

Edwards.  Okla 

Mathls 

Whitley 

English 

Mavroules 

Whittaker 

Erdahl 

MazzoU 

Whitten 

Evans.  Del 

Mica 

Williams.  Mont 

Evans.  Oa. 

Mlkulskl 

Wilson.  Bob 

Evans.  Ind 

Miller.  Ohio 

Wilson.  C.  H. 

Fary 

Mlnlsh 

Wilson.  Tex 

Ferraro 

Mitchell.  NY 

Winn 
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Moakley 

Wyatt 
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Wydler 
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Montgomery 

Wylle 
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Moore 
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Frost 

Murphy.  Pa 

Zeferettl 
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Murtha 
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Myers.  Ind 
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Addabbo 

Qaydos 

Nolan 

Annunzlo 

Oephardt 

Oberstar 

Ashley 

Olalmo 

Obey 

Aspln 

Gray 

Patten 

.\uOoin 

Green 

Pease 

Barnes 

Hall.  Ohio 

Pepper 

BellenBon 

Hamilton 

Petri 

Bingham 

Hawkins 

Price 

Boggs 

Holtzman 

Pritchard 

Bonlor 

Howard 

Pursell 

Bonker 

Hyde 

Rangel 

Bowtn 

Jeffords 

Ratchford 

Brademas 

Johnson.  Calif 

Reuss 

Brodhead 

Johnson,  Co\o. 

Richmond 

Burllson 

Kastenmeler 

Rodino 

Burton,  John 

Klldee 

Rosenthal 

Burton.  Phillip 

Kogovsek 

Roybal 

Carr 

Kostmayer 

Sabo 

Cavanaugh 

LaFalce 

Selberling 

Clay 

Lehman 

Shannon 

Collins.  HI 

Leland 

Simon 

Gorman 

Ujng,  Md 

Solarz 

Danlelson 

Lundlne 

Spellman 

Dellums 

McCloskey 

St  Germain 

Dixon 

McCormack 

Stark 

Dodd 

McHugb 

Stewart 

Downey 

McKay 

Studds 

Dnnan 

Magulre 

Swift 

Duncan,  OreK 

Markey 

Thompson 

Eckhardt 

Matsul 

Ullman 

Edgar 

Mattox 

VanDeerlln 

Edwards,  Calif 

Michel 

Vento 

Erlenborn 

MIkva 

Waxman 

Fascell 

Miller.  Calif. 

Weiss 

Fazio 

Mlneta 

Wirth 

Fenwick 

Mitchell,  Md 

Wolff 

Findley 

Moffett 

Wolpe 

Florlo 

Moor  head.  Pa. 

Wrtght 

Ford.  Tenn 

Murphy,  ni. 

Yates 

Prenzel 

Murphv.  NY 

Zablockl 

Garcia 

Nedzl 
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Davis.  S.C. 

McKlnney 

Blancbard 

DIggs 

Pas  hay  an 

BoUmg 

Emery 

Sawyer 

Brown,  Calif 

Flood 

Stokes 

Chlsholm 

Ford,  Mich 

Taylor 

Conyers 

Forsythe 

Williams.  Ohio 

Co ug hi  In 

Gibbons 
D  1830 

The   Clerk 

announced 

the   following 

pairs: 

On  this  vote 

Mr  Emery  for  with  Mr  Flood  against. 

Mr  Coughlln  for.  with  Mr  Conyers  against 

Mr  Taylor  for.  with  Mrs  Chlsholm  against. 

Mr   Sawyer  for,  with  Mr.  Stokes  against. 

Mr  Pashayan  for.  with  Mr  McKlnne> 
against 

Messrs.  HIGHTOWER.  BIAGGI.  OT- 
TINGER.  CHARLES  WILSON  of  Texas, 
and  HARKIN  changed  their  vote  from 
"no"  to  "aye." 

Mr.  LELAND  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  to  speak  in  support  of  the  Young 
amendment.  I  ask  my  remarks  appear  at 
the  appropriate  place  in  the  Record. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr  Chairman.  I  wonder  if  we  could 
ask  the  majority  party  what  the  plan 
is  for  the  balance  of  the  evening.  First  we 
were  told  we  were  going  to  be  around 


until  11  and  then  we  heard  8  o'clock.  I 
think  a  lot  of  Members  have  plans  they 
would  like  to  make.  Could  we  have  some- 
one make  some  kind  of  a  statement  on 
the  balance  of  the  session? 

Mr.  OBEY.  If  the  gentleman  will  yield, 
let  me  simply  say,  do  not  ask  us. 

Mr,  DAVIS  of  Michigan.  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  The  Committee  will  go  as 
long  as  we  are  told  to  go.  We  are  going 
to  be  here  about  2  days  I  expect.  My  own 
personal  preference  would  be  to  go  until 
we  are  finished. 

The  CHAIRMAN.  The  gentleman  from 
New  York  has  the  time. 

Mr.  LONG  of  Maryland.  Will  the  gen- 
tleman yield  to  me,  Mr.  Chairman? 

Mr  OILMAN.  I  will  be  pleased  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  LONG  of  Mainland.  I  have  a  mes- 
sage I  am  told,  at  least,  from  the  Speak- 
er's office  that  the  Committee  will  rise 
at  8  o'clock  with  the  idea  of  coming  back 
at  10  o'clock  tomorrow  morning. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN,  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CONTRIBtrriON  TO  THE  ASIAN  DEVELOPMENT 
BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury. 
$359,464,687.  to  remain  available  until  ex- 
pended, for  the  ( 1 )  United  States  share  of 
the  increase  In  subscriptions  to  the  (a) 
paid-in  capital  stock,  and  (b)  callable  capi- 
tal stock,  and  (2)  the  United  States  contri- 
bution to  the  Increase  In  resources  of  the 
AslEoi  Development  F\ind  as  authorized  by 
the  Act  of  October  3.  1977  (Public  Law  95- 
118)  and  for  the  new  United  State?  contribu- 
tion to  the  Increase  in  resources  of  the  Asian 
Development  Fund:  Provided,  That  no  such 
payment  may  be  made  while  the  United 
States  Director  of  the  Bank  is  compensated 
by  the  Bank  at  a  rate  which,  together  with 
whatever  compensation  such  Director  re- 
ceives from  the  United  States.  Is  In  excess  of 
the  rate  provided  for  an  Individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule  under  section  6316  of  title  6.  United 
States  Code,  or  while  any  alternate  United 
States  Director  to  the  Bank  Is  compensated 
by  the  Bank  In  excess  of  the  rate  provided 
for  an  Individual  occupying  a  position  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  6.  United  States  Code. 

AMENDMENT    OFFEKED    BY    MR.    WOLFF 

Mr.  WOLFF.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolff:  Page  4, 
line  24,  delete  '$389,464,687"  and  Insert  In 
lieu  thereof  "$355,464,687". 

Mr.  WOLFF.  Mr.  Chairman,  this 
amendment  seeks  to  accomplish  what 
the  last  Young  amendment  attempted  to 
accomplish  but  in  a  fashion  that  would 
be  acceptable  to  the  banks  and  that  is 
over  the  past  5  years  there  has  been  ex- 
pended by  the  Asian  Development  Bank 
some  $20  million  to  Vietnam.  My  amend- 
ment cuts  the  fimd  that  goes  to  Vietnam 
from  the  United  States  by  our  share  of 
those  funds  that  have  gone  to  Vietnam. 
In  other  words,  by  the  20-percent  con- 
tribution which  we  make. 

In  other  words,  Mr.  Chairman,  we  are 
making  up  in  1  year  the  contributions 
that   the   Bank    has   made   to  Vietnam 
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since  1975  and,  therefore,  as  one  who  has 
opposed  the  idea  of  funds  going  to  Viet- 
nam in  the  past  and  having  voted  on 
the  last  amendment,  because  of  the 
technical  nature  that  was  involved,  I  ask 
that  we  vote  this  amendment  which 
clearly  indicates  to  the  Bank  that  we  do 
not  want  our  funds  used  in  Vietnam  and 
that  it  is  a  way  acceptable  to  the  Bank. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
mna,  will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  The  gentle- 
man in  offering  this  cut  does  not  pre- 
clude other  cuts  to  the  Asian  Develop- 
ment Bank;  is  that  correct? 

Mr.  WOLFF.  I  do  not  preclude  other 
cuts. 

Mr.  LONG  of  Maryland.  It  would  not 
be  in  lieu  of  any  other  cuts  in  other 
words,  this  cut  would  stand  on  its  own? 

Mr.  WOLFF.  It  would  stand  on  its 
own.  However,  I  might  say  to  the  gentle- 
man that  I  think  any  further  cuts  in 
the  Asian  Development  Bank  would  be 
a  serious  mistake  at  this  moment. 

Gromg  back  to  the  dialog  and  col- 
loquies that  existed  on  the  previous 
amendment,  the  Asian  Development 
Bank  aid  is  going  principally  to  four 
other  countries  who  are  our  allies  in 
the  Pacific  and  to  cut  further  into  the 
funds  going  to  the  Asian  Development 
Bank  would  do  serious  harm  to  our  pro- 
grams in  the  Pacific  area. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  Will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  I  certainly  want  to 
commend  the  gentleman  for  pursuing 
this  effort  as  trying  to  remind  Vietnam 
of  its  obligations  to  our  Nation  and  of 
our  concern  and  objections  to  the  man- 
ner in  which  Vietnam  has  reacted  to 
some  of  our  humanitarian  concerns. 

Does  the  gentleman  from  New  York 
have  any  assurance  that  by  this  cut  in 
the  funding  for  the  Bank  that  these 
funds  will  be  withheld  from  Vietnam? 

Mr.  WOLFF.  I  might  say  to  the  gen- 
tleman we  have  no  assurance  these 
funds  would  be  withheld  from  Vietnam, 
but  we  would  not  be  paying  any  part  of 
them. 

Mr.  OILMAN.  We  are  stiU  funding  a 
portion  of  the  remainder  of  the  balance 
we  are  appropriating? 

Mr.  WOLFF.  We  would  be  funding  all 
that  portion  that  goes  to  countries  like 
Bangladesh.  Burma.  Pakistan,  the  Phil- 
ippines, Singapore,  Malaysia,  Indonesia. 

Mr.  OILMAN.  Is  there  anything  that 
would  prevent  those  funds  from  being 
shifted  over  to  Vietnam  after  we  have 
approved  the  gentleman's  proposal  to 
cut  out  some  $4  million? 

Mr.  WOLFF.  I  know  of  no  way  we  ctui 
control  those  funds  going  to  countries 
to  whom  loans  are  given  for  further  as- 
sistance to  Vietnam.  However,  the  situa- 
tion being  what  it  is  with  refugees,  I 
doubt  very  much  whether  any  of  those 
countries  are  disposed  to  giving  any 
loans  to  Vietnam  at  the  present  time. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  information. 

If  the  gentleman's  amendment  will  re- 
sult in  this  sort  of  a  reduction  in  fund- 


ing for  Vietnam  and  will  give  them  a 
clear  message  of  our  objection  to  the 
maimer  In  which  they  have  conducted 
themselves  with  regard  to  the  MIA  issue, 
with  regard  to  the  refugee  issue,  then  I 
wholeheartedly  support  the  gentleman's 
proposal  and  ask  my  colleagues  to  also 
support  it. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  have  talked 
it  over  with  what  members  of  the  sub- 
committee I  can  find  here  on  this  side 
and  the  amendment  is  acceptable  to  this 
side  of  the  aisle. 

D  1850 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  reo.uisite  number  of 
words. 

Like  the  chairman  of  the  subcommit- 
tee, I  am  more  than  happy  to  accept  the 
gentleman's  amendment. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York  (Mr. 
Weiss)  rise? 

Mr.  'WEISS.  Mr.  Chairman,  I  have  an 
amendment  at  the  desk. 

The  CHAIRMAN.  Is  it  an  amendment 
to  the  Wolff  amendment? 

Mr.  WEISS.  No.  it  is  not.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  there  is  an 
amendment  pending. 

Mr.  WEISS.  Mr.  Chairman,  I  thought 
that  amendment  had  been  agreed  to. 

The  CHAIRMAN.  Not  yet. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  been  witnessing 
and  participating  in  the  votes  today.  The 
session,  I  think,  has  to  be  distressing  to 
all  of  us  who  are  concerned  about  the 
image  of  the  United  States  of  America 
and  the  role  which  we  want  it  to  play 
in  the  world. 

I  watch  Members  whose  votes  I  have 
observed  o'ver  the  course  of  these  past 
2 '/a  years  on  matters  relating  to  the  de- 
fense appropriations  legislation,  who 
would  fight  to  the  end  to  prevent  a 
nickel  from  being  cut  from  the  defense 
budget,  because  they  feel  that  the  de- 
fense of  the  United  States  and  the  secu- 
rity of  the  United  States  would  be  com- 
promised. 

I  watch.  Members  who  take  that  po- 
sition cavalierly  and  callously  endanger 
in  my  judgment  the  very  security  of  the 
United  States  by  the  heedless  votes  and 
amendments  that  they  offer  on  matters 
which  are  economic  in  nature,  but  which 
I  think  have  the  same  kind  of  conse- 
quence as  if  in  fact  we  were  to  gut,  if  we 
were  to  cut  50  percent  or  60  percent  of 
the  defense  budget  of  the  country,  we 
would  not  be  doing  more  damage  than 
the  kind  of  stuff  I  have  seen  on  the 
floor  today. 

I  suspect  that  much  of  it  has  to  do 
with  a  hung-over  paranoia  about  some 
of  the  weakest  nations  on  the  face  of  this 
Earth,  which  I  guess  did  great  harm  to 
the  image  in  the  eyes  of  some  members 
of  the  United  States  by  participating  in 
a  defensive  measure  when  the  U.S.  mili- 
tary might  did  not  prevail. 


I  suggest  to  my  colleagues  that  when 
we  find  it  within  our  purview  to  deal 
economically  and  diplomatically  with  the 
Soviet  Union  and  we  find  it  appropriate 
to  deal  economically  and  diplomatically 
with  the  People's  Republic  of  China,  that 
it  ill  behooves  us  to  adopt  the  kind  of 
amendments  and  measures  which  seek  to 
wreak  some  kind  of  vengeance  or  revenge 
on  Vietnam  and  some  other  countries, 
regardless  of  what  the  position  of  Viet- 
nam may  be  at  any  particular  moment. 

I  hold  no  brief  for  the  invasion  by  Viet- 
nam of  Cambodia.  I  think  that  her  con- 
duct today  and  over  the  course  of  this 
past  year  in  forcing  the  ethnic  Chinese 
in  Vietnam,  In  essence  to  be  expelled,  is 
genocldal;  but  It  seems  to  me  we  have 
really  lost  all  perspective  as  to  what  Is. 
indeed,  in  the  best  interests  of  the  United 
States  of  America. 

I  just  felt  that  really  I  could  not  just 
stand  by  and  continue  to  see  this  go  on 
without  letting  my  position  be  known  for 
the  record. 

The  CHAIRMAN.  The  question  is  mi 
the  amendment  offered  by  the  gentle- 
man from  New  York  'Mr.  Wolff)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Solomon:  On 
paeg  5.  line  17.  strike  "the  period"  and  Insert 
in  lieu  thereof  " :  ;4nd  provided  further.  That 
no  such  payment  may  be  made  unless  Tai- 
wan (before  January  1.  1979  known  as  the 
Republic  of  China)  continues  Its  member- 
ship In  the  Asian  Development  Bank.". 

Mr.  SOLOMON.  Mr.  Chairman,  unlike 
most  of  the  amendments  that  have  been 
offered  here  today,  this  amendment  does 
not  cut  one  penny  out  of  the  appropria- 
tion bill.  The  amendment  does  not  hurt 
anyone,  nor  does  it  hurt  any  country; 
but  it  does  several  things.  It  does  help 
17  million  people  in  Taiwan,  human  be- 
ings. It  does  help  the  American  economy. 
We  all  laiow  that  the  American  economy 
does  need  help,  and  it  does  help  all  of 
the  American  people,  and  we  know  that 
they  need  help  also. 

My  amendment  has  a  very  simple  pur- 
pose, to  protect  the  free  enterprise  sys- 
tem of  the  Republic  of  China  on  Taiwan 
from  potential  economic  coercion  by 
the  People's  Republic  of  China;  but 
more  importantly  than  that,  it  is  to  pro- 
tect the  American  economy  and  the 
value  of  the  Ameiican  dollar,  and  we  all 
know  what  has  happened  to  the  Ameri- 
can dollar  overseas  in  recent  years. 

Looking  around  the  room,  there  are 
many  that  participated  in  the  Taiwan 
Relations  Act  just  recently  on  this  floor. 
I*  took  several  days. 

Let  me  just  recall  to  you  that  Public 
Law  96-8,  which  was  the  Taiwan  Rela- 
tions Act,  passed  earlier  this  year,  con- 
tains sections  clearly  stating,  and  I  want 
to  quote  them  to  you,  because  most  of  you 
who  are  here  today  insisted  that  this 
language  be  inserted  in  the  Taiwan 
Relations  Act: 

It  Is  the  policy  of  the  United  States  of 
America  to  maintain  the  capacity  of  the 
United   States  to  resist   any  resort  to  force 


19330 


CONGRESSIONAL  RECORD  —  HOUSE 


July  18.  1979 


July  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19331 


W«««-    T    4-li«4m1r   «r/\1« 


19330 


CONGRESSIONAL  RECORD  — HOUSE 


July  18,  1979 


would 


the     people     of 


or    other    forms    of    coercion    that 
Jeopardize  the  security  or  the  socl^ — 

This  is  the  point  I  raise — 
or     economic     system     of 
Taiwan. 

And  further,  and  I  quote  again : 
Nothing  in  thlB  Act  may  be  construed  as 
the  basis  for  supporting  the  exclusion  or  the 
expulsion  of  Taiwan  from  continued  mem- 
bership In  any  International  financial 
Institution. 

Which  is  what  the  Asian  Development 
Bank  is.  I  call  upon  all  of  you  today  to 
follow  through  with  our  stated  purpose 
by  talcing  preventive  measures  to  Insure 
that  the  Republic  of  China,  Taiwan  as 
so  named  by  our  legislation.  Is  permitted 
to  remain  in  the  international  banking 
community. 

Now.  I  know  we  have  been  here  a  long 
time  today.  I  am  going  to  exclude  much 
of  my  remarks  that  I  had  prepared,  but 
I  just  want  to  say  that  if  we  fail  to 
insure  Taiwan's  place  In  the  interna- 
tional banking  organization,  we  will  be 
causing  further  unnecessary  strain  on 
Taiwan;  but  even  more  importantly, 
again  we  could  be  Jeopardizing  the  $9  to 
$12  billion  trade  that  we  now  enjoy  with 
Taiwan,  and  considering  our  present 
trade  deficit  in  this  country  and  the 
faltering  American  economy,  which  I 
have  heard  so  many  people  talk  about 
today,  we  can  ill  afford  not  to  do  every- 
thing in  our  power  to  protect  Taiwan 
from  potential  economic  strangulation. 

Now,  I  have  heard  the  gentleman  from 
Wisconsin.  I  heard  the  gentleman  from 
Massachusetts  (Mr.  Conte)  talk  about 
the  American  commitment  and  how 
much  that  means.  Well.  I  have  been  very 
close  with  the  government  on  Taiwan  for 
many  years,  long  before  I  came  to  this 
Congress.  I  want  to  tell  you  today  that  in 
talking  to  American  businessmen,  to 
American  citizens  that  are  now  living  in 
Taiwan  and  doing  business  there,  who 
have  been  Intimidated  by  our  own  State 
Department,  the  State  Department  of  the 
United  States  of  America  intimidating 
American  citizens,  so  that  they  are  afraid 
to  speak  out;  but  there  is  a  distinct  pos- 
sibility, and  you  know  that  the  Red  Chi- 
nese people  are  a  very,  very  patient  peo- 
ple, there  is  a  very  distinct  possibility 
that  has  been  relayed  to  me  that  main- 
land China,  that  the  People's  Republic 
of  China  is  going  to  ask  for  membership 
in  the  Asian  Development  Bank.  I  do 
not  object  to  that.  That  is  part  of  our 
recognition  of  the  People's  Republic  and 
that  Is  all  right;  but  I  strongly  object  to 
the  possibility  that  mainland  China  may 
Insist  that  the  Republic  of  China  be 
dropped  from  membership;  so  all  this 
amendment  does  is  to  say  that  no  such 
payment  will  be  made  to  the  Asian  De- 
velopment Bank  should  the  Republic  of 
China  be  no  longer  a  member  of  the 
Asian  Development  Bank. 

Now,  I  have  heard  the  argument  raised 
and  I  heard  John  Connally's  name  men- 
tioned, and  Bill  Simon  and  all  the  other 
Secretaries  of  the  Treasury.  This  bill 
does  not  really  condition  anything,  so  it 
is  not  out  of  order  in  that  respect  that  it 
is  going  to  prevent  us  from  participating, 
because  If  everything  remains  the  same. 


and  I  recall  the  remarks  of  the  gentle- 
man from  Illinois  (Mr.  Hyde)  when  the 
gentleman  mentioned  something  about 
sticking  it  to  them.  If  the  Asian  Devel- 
opment Bank  does  not  decide  to  stick  it 
to  Taiwan,  if  they  let  them  continue  as  a 
member,  then  everything  continues  the 
same  and  we  do  not  jeopardize  the  exist- 
ing membership  of  Taiwan. 

I  really  think,  Mr.  Chairman,  without 
aslcing  for  additional  time,  this  is  not 
controversial.  I  think  the  amendment 
should  be  passed.  I  urge  its  support. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  rise  In  reluctant  opposition  to 
the  amendment. 

Mr.  Chairman,  let  me  say  that  I  am 
one  of  those  who  feels  we  made  a  great 
mistake  In  conditioning  our  recognition 
of  Red  China  on  breaking  diplomatic 
relations  with  Taiwan.  I  have  never  seen 
any  reason  why  we  could  not  have  kept 
good  relations  with  both  countries;  but 
I  cannot  see  the  purpose  of  this  amend- 
ment. 

In  the  first  place.  Taiwan  is  a  member 
In  good  standing  of  the  Asian  Develop- 
ment Bank  and  I  know  of  no  proposal 
to  throw  it  out  of  the  Bank.  It  no  longer 
borrows  from  the  Asian  Development 
Bank  and  It  received  Its  last  loan  In 
1971 

n   1900 

It  simply  seems  to  me  this  is  going 
to  war  over  an  Issue  that  does  not  really 
exist,  and  It  raises  a  big  question  about 
whether  the  Bank  will  take  our  money 
with  this  condition  attached. 

I  think  at  some  future  time.  If  Taiwan 
is  treated  very  badly  by  the  Asian 
Development  Bank  and  by  the  Asian 
community,  this  question  then  could  be- 
come a  real  issue,  but  certainly  not  now. 
I  think  It  is  gratuitous  and  ridiculous 
to  fight  this  battle  now. 

Mr.  SOLOMON.  Mr  Chairman.  wlU 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I  cer- 
tainly respect  the  viewpoint  of  the  sub- 
committee chairman,  but  let  me  Just  say 
this: 

There  is  a  group  of  Members  of  this 
House,  including  myself,  who  are  leaving 
for  Taiwan  tomorrow  morning.  We  are 
concerned  about  this.  If  this  legislation 
passes  without  this  amendment  in  it, 
then  we  do  not  really  have  anything  to 
talk  to  those  people  about.  We  know  and 
I  know  that  this  language  can  be  re- 
moved by  the  Senate;  It  can  be  removed 
by  the  conferees. 

I  would  like  to  see  this  language  in- 
coorporated  in  the  bill  now.  until  that 
delegation  returns  from  Taiwan,  so  that 
they  might  be  able  to  report  favorably 
to  the  good  subcommittee  chairman  and 
to  the  many  other  people  who  are  very 
much  Interested  In  the  situation. 

Therefore,  Mr.  Chairman.  I  urge  adop- 
tion of  the  amendment  today. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  ask  the  gentleman  is  this 
not  really  a  case  of  crossing  a  bridge  be- 
fore we  have  come  to  it? 

I  think  we  would  make  a  big  mistake 
if  we  were  to  fight  a  battle  over  some- 
thing which  is  a  nonissue  or  just  a  theo- 
retical issue 


Mr.  SOLOMON.  Mr.  Chairman,  I  must 
say  that  I  do  not  agree  with  the  chairman 
of  the  subcommittee. 

The  CHAIRMAN.  The  question  is  cwi 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Solomoh). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Solomon)  there 
were — ayes  22.  noes  12. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Long)  raises  a  point  of 
order  that  a  quorum  is  not  present.  Tlie 
Chair  will  count. 

Mr.  LONG  of  Maryland.  Mr.  Chairman. 
if  I  may.  I  will  withdraw  the  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Long)  withdraw  his 
point  of  order  of  no  quorum? 

Mr.  LONG  of  Maryland.  Yes;  Mr. 
Chairman,  I  withdraw  my  point  of  order 
of  no  quorum,  and  I  demand  a  recorded 
vote. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  withdraws  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
D  1920 

QUORUM    C/LL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

BXCOBDKD   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Long)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  244,  noes  164. 
not  voting  26.  as  follows: 


Clevelanil 
dinger 
Coleman 
Collins,  Tes. 
ConM 
Corcoran 
Coughlln 
Courier 
Crane.  Daniel 
Crane,  Philip 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W 
Dannemeyer 
Davis.  Mich. 
Davis,  B.C. 
de  la  Qarza 
Decluurd 
DerwInakI 
Devlne 
Dickinson 
Donnelly 
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(Roll  No.  3871 

AYES— 344 

Abdnor 

B«thune 

Addabbo 

BevllI 

Albosta 

Bla«Rl 

Ambro 

BogK3 

Andrews.  N  C 

Boland 

Andrews. 

Boner 

N.Dak 

BouqiiHrd 

Anthony 

Breaux 

Applegate 

BrlnUe> 

Archer 

Brooks 

Ashbrook 

Broomneld 

Atkinson 

Brown,  Ohio 

Badham 

BroyhlU 

Bafalln 

Burgener 

Bailey 

Butler 

Barnard 

Byron 

Bauman 

Campbell 

Beard.  RT 

Carney 

Beard.  Tenn 

Carter 

Benjamin 

Chappell 

Bennett 

Cheney 

Bermter 

Clausen 

Dornan 
Dougherty 
Duncan.  Oreg. 
Duncan.  Tenn 
Early 

Edwards.  Okla. 
En^Ush 
E^dahl 
Erlenborn 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind . 
Fish 
Flthlan 
Plippo 
Fountain. 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Oilman 
Gingrich 
Ginn 

Goldwater 
Goodllng 
Gradlsoii 
Oramm 
Grassley 
Green 
Grlsham 
G\iarlnl 
("iiiyer 
Unsredorn 
Hall.  Te;;. 
Hammer- 
schmlill 
Hiincp 
Hansen 
Harsha 
Hefner 
Hlphtowii 

Hinis 

ITIneon 

Holland 

Hoi  I 

Hopkins 

Horton 

Howard 

H\ibbarrt 

Iliirkabv 

Hiighe.s 

Hutto 

Irhord 

.JptTorda 

.letlrles 

.lenktns 

.Tones,  N  <-' 

,Innes.  Tenn 

Kazen 

Kemp 


KIndnesH 

Kramer 

Lagomarslno 

Latta 

l,each.  La. 

Leath,  Tex. 

Lederer 

Leei 

Lent 

Le  vitas 

Lewis 

Livingston 

Loeffler 

l.ott 

Lujan 

Lxiken 

l,\ingren 

McClory 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Marlenee 

Marriott 

ftetbls 

Mattox 

Mice 

Michel 

Miller.  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead. 

C»kllf. 
Mottl. 

Murphy,  N.V. 
MuJ-phy.  Pa. 
Munha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Nlchol.i 
O'Brien 
OaJtar 
Pnnetia 
Pashayan 
Paul 
Perkins 
Peyser 
ricklo 
Price 
Pursell 
Oiiayle 
Quillen 
nahall 
Kallsback 
Reguln 
Phodes 
Rtnaldo 
lUtter 


lloberts 

uoblnson 

Roe 

Itoth 

Rousaelol 

Royer 

Itudd 

Runnels 

Uusao 

Sanitlnl 

SalterOelil 

Schulze 

Sebellus 

Sensenbrenuer 

Bbelby 

tshumway 

Bhiisler 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nehr. 

Snowe 

Snyder 

Solomon 
S[>ence 
Stangelanit 
Stanton 

Stenholni 

Straiten 

Slump 

S.vmmH 

Tauke 

Thorn  aJi 

Treen 

Trlble 

ildall 

Van  Deerlln 

Vender  ,)ngt 

Walker 

Wampler 

Watklns 

White 

Whicehiir.st 

Whitley 

Whlttaker 

Whitten 

Wilson.  Bob 

Wilson.  O.  n. 

Winn 

Wolff 

Wyatt 

Wydler 

Wylle 

Yatroni 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zererpttl 


Akaka 

Anderson. 

Calif. 
Annunzio 
Ashley 
Asplni 
AuColn 
Beldus 
Barnes 
Bedell 
Beilenson 
Bingham 
Blanchard 
Bonlor 
Bowen 
Brademas 
Brodhead 
Brown,  Calif. 

Burllson 
Burton.  John 

Burton,  Phillip 

Oarr 

Cavanaugh 

Clay 

Coelho 

Collins,  in. 

Conable 

Corman 

Cotter 

Danlelson 

Daschle 

Delluma 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Downey 

Drtnan 

Eckhardt 


NOES— 164 

Edgar 

Edwards,  Ala. 

Edwards.  CaJlf. 

Ertel 

Pary 

Fascell 

Faelo 

Penwick 

Perraro 

Plndley 

Plsher 
Florlo 

Foley 
Pord.  Mich. 

Ford,  Tenn. 
Garcia 

Gephardt 
Olalmo 

GUckman 

Gonzalez 

Gore 

Gray 

Gudger 

Hall,  Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Heftel 

Hollenbeck 

Holtzman 

Hyde 

.Jacobs 

.lenrette 

.Tohnson,  C^allf. 

.Johnson,  Colo. 

Jones,  Okla. 

Kastenmeler 

Ktldee 

Kogovaek 


Kostmayer 

LaFalce 

Leach,  Iowa 

Lehman 

Leiand 

Uoyd 

Long,  Lu. 

Long.  Md. 

Lowry 

Lundlne 

McCloskey 

McCormack 

McHugh 

Magulre 

Markey 

Marks 

Matsul 

Mavroulen 

MazzoU 

Mlkulskl 

MIkva 

Miller.  Calir. 

Mln«ta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhend.  Pn. 

Murphy,  111 

Neal 

Nedzl 

Nelson 

Nolan 

Oberstnr 

Obey 

Ottlnger 

Patten 

Patterson 

i^eaae 

Pepper 


Petri 

Schroeder 

Synar 

Preyer 

Selberllng 

Thompson 

Prltcbard 

Shannon 

UUman 

Bangel 

Sharp 

Vanlk 

Hatcbford 

Simon 

Vento 

BeuBs 

Solans 

Volkmer 

Richmond 

Spellman 

Walgren 

Rodlno 

St  Oermalii 

Weaver 

Rose 

Stack 

Weiss 

Rosenthal 

Staggers 

WUllams,  Mont 

Rostenkowskl 

Steed 

WllBon.  Tex. 

Roybel 

Stewart 

Wlrth 

Satx) 

Studds 

Wolpe 

Scheuer 

Swift 

Yates 

NOT  VOTINO- 

-26 

Alexander 

Forsythe 

Stark 

Anderson,  111. 

Gibbons 

Stockman 

Boiling 

Heckler 

Stokes 

Honker 

Ireland 

Taylor 

Buchanan 

Kelly 

Traxler 

Chlsholm 

McKlnney 

Waxman 

Conyers 

Martin 

Williams,  Ohio 

Emery 

Nowak 

Wright 

Flood 

Sawyer 

n  1930 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Emery  for.  with  Mrs.  Chlsholm  against. 

Mrs.  Heckler  for,  with  Mr.  Flood  against. 

Mr.  Kelly  for.  with  Mr.  Stokes  agalnat. 

Mr.  Martin  for.  with  Mr.  Stark  against. 

Mr.  Sawyer  for.  with  Mr.  Waxman  against. 

Mr.  Taylor  for,  with  Mr.  Conyers  against. 

Mr.  WUllams  of  Ohio  for.  with  Mr.  McKln- 
ney against. 

Mrs.  BOGGS,  Mr.  VAN  DEERLIN,  and 
Mr.  HUGHES  changed  their  vote  from 
"no"  to  "aye." 

Messrs.  COTTER,  RICHMOND,  and 
HEPTEL  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1940 

■Mr  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

(By  imanlmous  consent  Mr.  Conte 
was  allowed  to  speak  out  of  order.) 

NO    XNnCT    "SHORTFALI."    FOB    aiPTJBLICAN 
BABEBAIX  TEAM 

Mr.  CONTE.  Mr.  Chairman,  I  do  not 
Intend  to  take  the  full  5  minutes,  but  I 
hope  that  I  will  have  the  attention  of 
the  House  for  the  very  important  speech 
I  am  going  to  make  at  this  time. 

Mr.  Chairman,  members  of  the  com- 
mittee, the  Nation's  C£«>ital  has  been  in 
the  throes  of  the  worst  energy  shortage 
in  recent  memory.  But  I  am  pleased  to 
report  that  there  is  no  energy  "short- 
fall" where  the  Republican  baseball 
team  is  ccmcemed. 

In  the  early  morning  hours,  while  the 
rest  of  Washington  was  standing  in  gas 
lines,  my  team  began  practice  sessions. 
They  have  been  getting  into  shajie,  and 
into  high  gear,  for  the  Annual  Roll  Call 
Congressional  Baseball  Game.  While 
they  have  been  running  bases  and  shag- 
ging flies,  they  have  also  been  working 
out  their  frustrations  over  the  adminis- 
tration's energy  policies. 

Prom  what  I  have  seen  so  far.  my 
team  has  more  than  our  fair  "alloca- 
tion" of  ability.  We  have  many  of  our 
star  players  returning— real  "refined" 
baseball  products.  We  also  have  some 
new,  "higher  octane"  freshman  players 
turning  out. 

I  do  not  want  to  say  anything  about 
the  team  coached  by  the  gentleman  from 


Florida  (Mr.  Chappell)  ,  but  I  think  you 
have  heard  of  "fossil  fud"? 

Mr.  Chairman,  I  want  to  ctmserve  my 
energy  for  the  big  game,  but  I  did  want 
to  use  this  "ration"  of  time  to  serve  no- 
tice to  our  worthy  opponents  across  the 
aisle  that,  as  coach  and  manager  of  the 
Republican  squad,  I  have  called  for  the 
removal  of  "contnAs"  <«  GOP  team 
spirit.  We  are  going  to  be  "fired  up"  and 
ready  to  reap  a  "windfall"  of  runs  at 
the  game,  which  is  scheduled  for  next 
Thursday,  July  26  at  Pour-Mile  Run 
Stadium  in  Alexandria,  Va. 

Mr.  LONG  of  Maryland,  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bolakd) 
having  assumed  the  chair,  Mr.  Kazen. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  conslderatlMi  the  Wll  (HJl. 
4473)  making  appropriations  for  for- 
eign assistance  and  rdated  programs  for 
the  fiscal  year  ending  September  30. 1980, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 


Mr.  LONG  of  Maryland.  Mr.  Speaker, 

I  ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill,  H.R.  4473,  just  under  con- 
sideration, and  that  in  my  remarks  I 
may  include  certain  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


REQUEST  FOR  SUBCOMMITTEE  ON 
ECONOMIC  STABILIZATION  OP 
COMMITTEE  ON  BANKING,  PI- 
NANCE  AND  URBAN  AFFAIRS  TO 
Srr  PAST  10  A.M.,  ON  TOMORROW 

Mr.  GARCIA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Econranic  StabilizatlMi  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
may  be  permitted  to  sit  past  10  ajn.,  on 
tomorrow,  July  19,  1979,  in  order  to  com- 
plete its  markup  of  the  bill,  HJl.  4100, 
Development  Financing  Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  this  is  for 
July  19,  which  is  what  day? 

Mr.  GARCIA.  Tomorrow. 

Mr.  ROUSSELOT.  If  we  look  at  the 
calendar,  that  is  a  very  busy  day. 

Mr.  GARCIA.  Mr.  Speaker,  if  the  gen- 
tleman will  yldd.  we  were  not  able  to 
complete  the  markup  last  night.  We  sat 
as  a  subcommittee. 

Mr.  ROUSSELOT.  I  am  constrained  to 
think  about  objecting.  Why  do  we  not 
wait  and  see?  Could  the  gentlemen  meet 
Friday? 

Mr.  GARCIA.  Tomorrow  Is  the  last  day. 

Mr.  ROUSSELOT.  What  Is  so  Impor- 
tant? Are  you  going  to  mark  up  a  bill? 
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Mr.  GARCIA   Yes 

Mr.  ROUSSELOT.  What  bill  Is  It? 

Mr.  GARCIA.  We  want  to  complete 
markup  on  H.R.  410O.  EDA. 

Mr.  ROUSSELOT  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore  Objection 
Is  heard. 

The  Chair  will  state  that  it  requires 
10  Members  to  object. 

'Messrs.  Rousselot.  Yodnc  of  Florida. 
AsHBROOK.  Devine.  Dornan,  Lacomarsino. 
Corcoran.  Clausen.  Trible,  Butler,  and 
Bauman  also  objected  > 

The  SPEAKER  pro  tempore  A  .^uffi- 
cent  number  have  objected 

Objection  is  heard 


HE  IS  ASKING  US  TO  SACRIFICE 

I  Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  mat- 
ter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
Sunday  evening  the  President  of  the 
United  States  attempted  one  of  the  most 
blatant  acts  of  buckpassing  I  have  ever 
witnessed.  Mr.  Carter  called  on  each  and 
every  American  to  sacrifice,  to  tighten 
their  belts  a  little  more.  He  said  that  a 
"crisis  of  confidence"  exists  in  America 
The  crisis  developed,  he  stated,  becaiise 
of  assassinations.  Watergate.  Vietnam.  I 
suppose  record  snowfalls  In  Buffalo  and 
the  unfruitful  relationship  of  Ling-Ling 
and  Hsing  and  H'sing  at  the  Natlonsil 
Zoo  had  something  to  do  with  It  as  well. 
Apparenliy.  the  President  feels  that  his 
administration,  which  has  perhaps  the 
most  dismal  record  in  American  history, 
had  nothing  whatsoever  to  do  with 
bringing  about  that  crisis.  Undoubtedly. 
Vietnam  and  Watergate  and  the  blizzard 
of  1979  were  the  major  factors  in  a  recent 
poll  which  showed  Mr.  Carter's  popular- 
ity at  an  all-time  low. 

Mr.  Carter  told  us  in  1976  among 
other  things  that  he  would  reduce  Gov- 
ernment, that  he  would  slash  the  Federal 
bureaucracy,  that  he  would  bring  pros- 
perity to  America,  has  all  but  admitted 
that  instead  of  doing  what  he  promised, 
he  has  gone  along  lock,  stock,  and  barrel 
with  the  same  old  tired,  washed-up 
liberal  line.  He  has  increased,  rather 
than  decreased  the  size  of  the  executive 
branch.  He  has.  in  fact,  even  increased 
the  size  of  the  White  House  staff.  In- 
flation has  risen  to  intolerable  levels. 
More  and  more  of  our  hard-earned  dol- 
lars have  directly  and  Indirectly  gone  to 
support  more  of  the  runaway  Federal 
Government  that  Mr.  Carter  promised 
to  stop.  Now.  the  President  has  asked  us 
to  sacrifice. 

When  a  working  man  or  woman  hands 
over  20  or  30  or  40  percent  of  his  wages  to 
the  Federal  Government  in  the  form  of 
taxes.  Is  tliat  not  sacrifice?  When  our 
elderly  Americans,  living  on  fixed  in- 
comes, are  forced  to  try  to  exist  with 
double-digit  inflation.  Is  that  not  sacri- 
fice? 

In  a  week  or  so.  when  Mr.  Carters  re- 
election roadshow  temporarily  comes  to 
an  end.  public  opinion  will  begin  to  wane 
There  is  no  question  in  my  mind  about 


that.  People  all  over  America  will  forget 
the  President's  sincere  smile  and  hi.s 
emotional  call  to  arms  They  are  still 
going  to  be  paying  taxes  that  are  much 
too  high.  They  are  still  going  to  face 
high  prices  at  the  grocery  store  They 
are  still  going  to  cancel  their  vacation 
plans  because  they  cannot  buy  gasoline 
They  are  still  going  to  watch  this  Con- 
gress continue  to  deficit  spend  at  n 
piienomenal  rate.  They  are  still  going  to 
fall  victim  to  inflation  while  their  pa: 
checks  remain  the  same. 

Recent  months  have  shown  that  raf- 
shoonery  only  works  for  a  moment 
There  can  only  be  so  many  Ciimp  David'.-; 
;ind  Sunday  night's  speech  may  have 
been  Mr.  Carter's  last  hurrah.  Soon  the 
American  people  will  know  that  nothing 
IS  going  to  change  under  this  adminis- 
tration. Soon  they  will  know  the  truth 
The  truth  is  that  at  this  point  in  time, 
almost  3  years  into  Mr.  Carter's  term  a.^ 
President,  his  administration  is  only 
committed  to  one  thing  and  the  Amer- 
ican people  are  not  it. 

Mr.  Speaker,  we  all  know  that  the 
Carter  for  President  Committee  is  warm 
ing  up  for  New  Hampshire  and  from  tht 
sound  of  some  of  the  speeches  I  heard 
yesterday,  his  friends  on  the  Democratic 
side  of  the  aisle  are  giving  him  a  littl^ 
help  It  may  work  for  the  time  being  but 
do  not  underestimate  the  American  peo- 
ple  They  know  better. 


LEGISLATION  TO  DESIGNATE  FED- 
ERAL BUILDING  IN  ROCHESTER 
AS  KENNETH  B  KEATING  BUILD- 
ING 

'Mr  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr  HORTON.  Mr.  Speaker.  I  am  to- 
day introducing  legislation  to  designate 
the  Federal  building  in  Rochester,  N.Y.. 
as  the  Kenneth  B.  Keating  building.  A 
companion  bill  is  being  introduced  also 
in  the  Senate  by  my  friend  and  col- 
league the  .senior  Senator  from  New 
York.  Jacob  K  Javits.  who  served  in  the 
Senate  with  Ken  Keating.  I  am  joined 
in  the  introduction  of  this  bill  in  the 
House  by  my  colleague.  Congressman 
Barber  Conable.  who  represents  the 
35th  Congressional  I>ifitrict  in  New 
York,  which  adjoins  my  congressional 
district,  by  Congressman  Samuel  Strat- 
TON.  who  is  the  dean  and  chairman  of 
the  New  York  congressional  delegation 
and  by  Congressman  John  Wydler,  who 
is  the  dean  of  the  New  York  Republican 
delegation  in  the  House. 

It  is  a  privilege  and  an  honor  for  me 
to  introduce  this  legislation  to  pay  hon- 
or to  a  friend  and  colleague  who  served 
as  one  of  my  predecessors  in  the  district 
which  I  now  represent. 

I  knew  Ken  Keating  for  many  years, 
from  the  time  I  first  moved  to  Rochester, 
NY.,  in  1947  at  which  time  he  was  then 
the  Congressman  representing  the  dis- 
trict into  which  I  moved. 

Ken  Keating  had  a  distinguished  and 
honored  career  as  a  lawyer,  a  soldier,  a 
Congressman,  a  U.S.  Senator,  a  jurist,  as 
a  judge  on  the  New  York  State  Court  of 


Appeals,  and  as  an  Ambassador,  having 
served  in  India  and  Israel. 

As  a  soldier  Ken  Keating  began  his 
service  to  his  coixntry  as  a  sergeant  in  the 
U.S.  Army  during  the  First  World  War 
and  then  as  a  colonel  in  World  War  II. 
He  was  promoted  to  the  rank  of  brigadier 
general  in  1948  after  having  been 
awarded  the  Legion  of  Merit  with  Oak 
Leaf  Cluster;  American,  European,  and 
Asiatic  Theater  Ribbons  with  three  bat- 
tle stars,  and  the  Order  of  the  British 
Empire 

He  sened  12  years  in  the  House  of  Rep- 
resentatives from  January  3,  1947  until 
1959  where  he  distinguished  himself  as 
a  member  of  the  House  Judiciary  Com- 
mittee. He  was  elected  to  the  Senate  of 
the  United  States  and  served  for  6  years, 
where  he  again  distinguished  himself  in 
that  body. 

Subsequent  to  his  service  In  the  Sen- 
ate, he  was  elected  to  the  New  York  State 
Court  of  Appeals  in  1965  and  served  until 
his  resignation  in  April  1969  to  become 
the  US  Ambassador  to  India.  There- 
after, he  served  as  the  U.S.  Ambassador 
to  Israel,  which  was  one  of  his  lifelong 
ambitions.  He  was  highly  regarded  and 
respected  by  the  Israelis.  His  death  on 
May  5,  1975,  was  a  great  lass  to  our 
Nation. 

It  is  fitting  to  his  memory  and  to  his 
outstanding  service  to  his  country  and 
fellow  man  that  the  new  Federal  build- 
ing in  Rochester,  which  is  located  in  my 
congressional  district,  be  named  after 
Kenneth  B.  Keating. 


SHARING    THE     RESPONSIBILITY" 

I  Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. » 

Mr.  DANNEMEYER.  Mr.  Speaker. 
The  news,  late  yesterday  afternoon,  that 
the  cabinet  and  White  House  staff  had 
offered  their  resii^nations  so  that  the 
President  could  reorganize  his  govern- 
ment, should  give  all  of  us  pause  for  re- 
flection. Not  that  I  have  anything 
against  "building  a  better  mousetrap",  if 
one  can  be  built,  but  I  cannot  help  but 
wonder  if  those  involved  are  not  struck 
by  the  unfairness  of  it  all. 

After  all.  neither  the  Cabinet  nor  the 
White  House  staff  voted  for  the  Emer- 
gency Petroleum  Allocation  Act  which  is 
largely  responsible  for  the  recent  decline 
of  domestic  crude  oil  production  that 
has.  even  more  recently,  manifested  it- 
self in  the  form  of  long  lines  at  the  gas 
pumn.  Congress  did.  Likewise,  neither 
the  Cabinet  nor  the  White  House  staff 
passed  the  National  Gas  Policy  Act 
which,  by  keeping  prices  artificially  low, 
has  encouraged  consumption  and  dis- 
couraged the  development  of  alterna- 
tive fuel  sources.  Congress  did.  More- 
over, neither  the  Cabinet  nor  the  White 
House  staff  has  noted  the  massive  defi- 
cits which  have  caused  the  inflation 
which,  in  turn,  has  contributed  to  the 
"crisis  of  confidence",  of  which  the  Pres- 
ident spoke  last  Sunday  evening.  Con- 
gress has  voted  those  deficits. 

Of  course,  I  -^ould  not  go  so  far  as  to 
say  that  the  Cabinet  or  the  White  House 
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staff  did  not  have  input  into  any  of  these 
matters. 

I  am  sure  they  did,  and  I  would  not 
be  surprised  if.  from  time  to  time,  one  or 
another  of  them  did  not  urge  fuel  allo- 
cations, price  controls  or  yet  another 
Federal  spending  program  the  Nation 
really  could  not  afford.  So  what  we  really 
have  here  is  shared  resp<xisibility. 

Which  brings  me  to  a  suggesticm.  made 
solely  in  spirit  of  fair  play,  mind  you. 
And  that  suggestion  is — those  who  share 
the  responsibility  and  the  credit  should 
also  share  in  the  blame  and  the  conse- 
quences. Or,  to  put  it  another  way, 
simple  equity  dictates  that  the  President 
ought  to  let  It  be  known  that  he  would 
like  the  Democratic  leadership  in  Con- 
gress, under  whose  aegis  the  aforemen- 
tioned legislative  initiatives  were  passed, 
to  step  aside  as  well.  If  the  policies  of 
the  past  have  not  worked,  which  the 
President  seems  to  be  saying,  why  not 
"clean  House"  and  let  the  other  side 
have  a  shot  at  it.  It  is  only  fair. 


D  1950 
GENERAL  LEAVE 


Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  ccHisent  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remailcs  and  to  in- 
clude extraneous  matter  on  this  subject. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

TTiere  was  no  objection. 


CAPTIVE  NATIONS  COMMEMO- 
RATION 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  Is 
recognized  for  60  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
freshman  Congressman  20  years  ago,  I 
was  privileged  to  be  one  of  the  cosponsors 
of  Public  Law  86-90,  which  created  Cap- 
tive Nations  Week,  an  observation  that  is 
even  more  pertinent  today  than  it  was  in 
July  of  1959. 

Recently,  In  cooperation  with  Chair- 
man E>ON  BoNKER  of  the  Subcommittee 
on  International  OrganlzatiQns.  hear- 
ings were  held  on  House  Concurrent 
Resolution  147,  in  connection  with  the 
human  rights  question  involving  the 
Baltic  States  and  the  Soviet  UniCHi. 
House  Concurrent  Resolution  147  calls 
for  the  freedom  of  the  Baltic  States  and 
views  with  concern  Soviet  citizenship 
claims  on  millions  of  Americans. 

In  this  context,  I  would  like  to  call 
the  attention  of  the  Members  to  an 
article  in  the  Soviet  World  Outlook  at  the 
University  of  Miami,  and  would  like  to 
Include  it  as  part  statement  at  this 
point: 
Tm    Wartimx    TAKxovn    or    thx    Baltic 

Statxs:     a    Nkw    Moocl    ros    "Pkacktul 

REVOLUTIONS" 

In  a  Btrlkliig  doctrtiua  Innovatlcti,  Mioa- 
oow  Is  now  presenting  tbe  foreeftil  takeover 
of  the  three  Baltic  republics  (Latvte,  Lithu- 
ania. Estonia  by  tbe  Red  Army  In  1940  as  a 
shining    example    of    peaceful    revolution. 


Within  International  communist  circles  the 
issue  of  "peaceful"  revolutions  has  generally 
revolved  around  the  problem  of  whether 
communists  can  come  to  power  by  parlia- 
mentary means  as  attempted  In  Chile  and  as 
many  Western  European  communists  con- 
tend Is  stlU  possible.  By  putting  forward  the 
1940  Baltic  developments  as  a  model  for  a 
peaceful  takeover,  Moscow  appears  to  be  ex- 
tending Into  a  new  dimension  tbe  Increasing- 
ly emphasized  "external  role"  of  the  Soviet 
armed  forces  in  support  of  tbe  worldwide 
revolutionary  caiue. 

The  change  In  line  on  the  Baltics  appeared 
m  a  book  review  In  the  leading  Soviet  theo- 
retical Journal  Kommunist  (No.  3,  Febru- 
ary. 1979)  of  a  study  of  the  Baltic  takeover 
published  last  year  after  a  claimed  ten-year 
research  effort.  According  to  Kommunist,  tbe 
book  described  a  growing  revolutionary  situ- 
ation m  the  Baltic  countries  following  the 
outbreak  of  the  second  World  War  and  In 
consequence  of  popular  dissatisfaction  with 
ties  between  the  existent  regimes  and  Nazi 
Germany  which  coincided  with  a  worsening 
economic  situation  and  Increased  political 
repression.  Accordingly,  the  review  explained: 
"Lithuania,  Latvia  and  Estonia  proved  to 
be  the  weak  link  In  the  Imperialist  chain.  The 
victory  of  the  1940  revolutions  marked  a  new 
breach  within  the  Imperialist  system  and  one 
more  step  in  the  development  of  the  world's 
revolutionary  process  Initiated  by  the  Oreat 
October  Revolution." 

These  revolutions,  Kommunist  said,  were 
the  "first  victorious  revolutions  In  history 
not  accompanied  by  armed  risings  or  civil 
war"  and  confirmed  Lenin's  predictions  of 
the  "possibility  for  a  peaceful  yielding  of 
power  by  the  bourgeoisie  under  circum- 
stances In  which  Its  opposition  has  been 
doomed  to  failure  In'  advance."  At  this  point. 
Kommunist  added  tbe  significant  comment 
that  "under  present  circumstances  such  a 
course  of  events  has  become  more  realistic." 
WhUe  contending  that  the  basic  Impetus 
came  from  domestic  forces,  the  book  was 
quoted  as  assigning  a  decisive  albeit  "peace- 
ful" role  to  the  Soviet  armed  forces: 

"Soviet  forces  did  not  interfere  In  the  do- 
mestic affairs  of  the  Baltic  countries,  strictly 
observing  the  stipulations  of  tbe  mutual  aid 
pacts  concluded  between  them  and  tbe  USSR. 
Meanwhile,  the  presence  of  Soviet  troops  on 
Lithuanian.  Latvian  and  Estonian  territory 
protected  the  Baltic  from  the  Interference  of 
foreign  imperialists.  This  demoralized  the 
forces  of  the  bourgeoisie  and  Inspired  the 
revolutionary  masses  to  this  struggle  for  the 
overthrow  of  the  fascist  dictatorship." 

An  appreciation  of  history  equips  us  to 
deal  with  the  present  in  a  most  knowl- 
edgeable and  objective  fashion.  For  ex- 
ample, three  of  the  captive  nations,  the 
Baltic  States.  Lithuania.  Latvia,  and 
Estonia,  were  annexed  by  the  Soviet 
Union  as  a  result  of  Molotov-Rlbbentrop 
Pact,  an  infamous  agreement  between 
the  Soviet  Union  and  Nazi  Germany  in 
1939.  The  treaty  between  these  two  gov- 
ernments set  the  stage  for  the  Second 
World  War.  Per  secret  protocols  attached 
to  the  agreement,  the  two  dictatorial 
powers  divided  East  Europe  into  their 
spheres  of  influence,  with  Poland  being 
{^lotted  to  Germany,  and  the  Baltic 
States  of  Lithuania,  Latvia,  and  Estonia, 
to  the  U.S.S.R.  All  were  independent  at 
the  time. 

The  consequences  of  this  pact  are  evi- 
dent today  as  the  illegal  Soviet  suinexa- 
tion  of  the  Baltic  States  continues  and 
Soviet  Armies  remain  as  occupying  forces 
in  the  Baltics  and  in  Poland.  While  Nazi 
Germany's  partnership  to  this  pact  has 
long   since   been   nullified,    the   Soviet 


claims  per  the  treaty  have  yet  to  be  repu- 
diated. Do  the  Soviets  still  hold  to  the 
Molotov-Ribbentrop  Pact  and  its  secret 
protocols  as  a  treaty  in  force? 

The  beginning  of  the  Baltic  tragedy 
goes  back  to  this  Soviet-Nazi  agree- 
ment, one  «iiich  totally  disregarded 
principles  of  national  and  human  rights. 
There  can  be  no  true  peace  and  stabil- 
ity in  Europe  as  long  as  these  principles 
remain  grossly  violated  and  the  right  of 
self-determination  is  not  accorded  the 
Baltic  and  other  East  European  peoples. 
Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Molotov-Ribbentrop  Pact, 
referred  to  as  the  Treaty  of  Nonaggree- 
sion  Between  Germany  and  the  Uniwi 
of  Soviet  Socialist  Republics,"  follow  at 
this  point  in  my  remarks : 
Treaty  of  Nonaccression  Between  Oes- 
mant  and  the  union  of  soviet  social- 
ist re7t7bi.ics 

The  Oovernment  of  the  Oerman  Belch 
and  the  Government  of  the  Union  of  Soviet 
Socialist  RepubUcs  desirous  of  strengthen- 
ing tbe  cause  of  peace  between  Germany 
and  the  UB.S.R..  and  proceeding  from  the 
fundamental  provisions  of  the  Neutrality 
Agreement  concluded  In  April  1026  between 
Germany  and  the  UB.S.R..  have  reached  the 
following  agreement : 

ABTICLE   I 

Both  High  Contracting  Parties  obligate 
themselves  to  desist  from  any  act  of  vio- 
lence, any  aggressive  attack,  and  any  attack 
on  each  other,  either  individually  or  Jointly 
with  other  powers. 

ABTICLE    n 

Should  one  of  the  High  Contracting  Parties 
become  the  object  of  beUlgerent  action  by 
a  third  power,  the  other  High  Contracting 
Party  shall  In  no  manner  lend  its  support 
to  this  third  power. 

ARTICLE   m 

The  Government  of  the  two  High  Con- 
tracting Parties  shall  In  the  future  main- 
tain continual  contact  with  one  another  for 
the  purpose  of  consultation  In  order  to  ex- 
change Information  on  problems  affecting 
their  common  Interests. 

ARTICLE   IV 

Neither  of  the  two  High  Contracting 
Parties  shall  participate  in  any  grouping  of 
powers  whatsoever  that  Is  directly  or  In- 
directly aimed  at  the  other  party. 

ARTICLE    v 

Should  disputes  or  conflicts  arise  between 
the  High  Contracting  ParUes  over  problems 
of  one  kind  or  another,  both  parties  shall 
settle  these  disputes  or  conflicts  exclusively 
through  friendly  exchange  of  opinion  or.  If 
necessary,  through  the  establishment  of 
arbitration  commissions. 

ARTICLE    VI 

The  present  treaty  Is  concluded  for  a  pe- 
riod of  ten  years,  with  the  proviso  that.  In 
so  far  as  one  of  the  High  Contracting  Parties 
does  not  denounce  it  one  year  prior  to  the 
expiration  of  this  period,  the  validity  of  this 
treaty  shall  automatically  be  extended  for 
another  five  years. 

ARTICLE    VII 

The  present  treaty  shall  be  ratified  within 
the  shortest  possible  time.  The  ratifications 
shall  be  exchanged  In  Berlin.  The  agree- 
ment shall  enter  Into  force  as  soon  as  It  Is 
signed.  Done  In  duplicate.  In  the  German 
and  Russian  languages. 

Moscow.  August  23,  1939. 

For  the  Government  oi  the  German 
Reich :  v.  RisBDrrFOP. 

With  full  power  of  the  Government  of  the 
U.S.S.R.:  V.  MoLOTOV. 
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SscEET  Additional  Photocol 
On  the  occasion  of  the  signature  of  the 
Nonaggresslon  Pact  between  the  German 
Reich  and  the  Union  of  Socialist  Soviet  Re- 
publics the  undersigned  plenipotentiaries  of 
each  of  the  two  parties  discussed  In  strictly 
confidential  conversations  the  question  of 
the  boundary  of  their  respective  spheres  of 
Influence  In  Elastern  Europe  These  conversa- 
tions led  to  the  following  conclusions 

1.  In  the  event  of  a  territorial  and  political 
rearrangemeut  In  the  areas  belonging  to  the 
Baltic  States  (Finland.  Estonia.  Latvia. 
Lithuania),  the  northern  boundary  of  Lithu- 
ania shall  represent  the  boundary  of  the 
spheres  of  Influence  of  Germany  and  the 
U.8.S.R.  In  this  connection  the  interest  of 
Lithuania  In  the  VUna  area  is  recognized  by 
each  party. 

2.  In  the  event  of  a  territorial  and  political 
rearrangement  of  the  areas  belonging  to  the 
Polish  state  the  spheres  of  influence  of  Ger- 
many and  the  U  S.S.R.  shall  be  bounded  ap- 
proximately by  the  line  of  the  rivers  Narew. 
Vistula,  and  San. 

The  question  of  whether  the  interests  of 
lx)th  parties  make  desirable  the  maintenance 
of  an  Independent  Polish  state  and  how  such 
a  state  should  be  bounded  can  only  be  def- 
initely determined  In  the  course  of  further 
political  developments. 

In  any  event  both  Governments  will  resolve 
this  question  by  means  of  a  friendly  agree- 
ment 

3.  With  regard  to  Southeastern  Europe  at- 
tention Is  called  by  the  Soviet  side  to  It.s 
Interest  In  Bessarabia  The  German  side  de- 
clares Its  complete  political  disinterestedness 
In  these  areas. 

4    This  protocol  shall  be  treated   bv  both 
parties  as  strictly  secret 
Moscow.  August  23.  1939 
Por  the  Government  of  the  German  Reich 

V     RlBBCNTROP. 

Plenipotentiary  of  the  Government  of  the 
U  S.S.R..  V.  MOLOTOV. 

Secret  Sipplementary  Protixml 

The  undersigned  Plenipotentiaries  declare 
the  agreement  of  the  Government  of  the  Ger- 
man Reich  and  the  Government  of  the 
USSR    upon  the  following 

The  Secret  Supplementary  Protocol  signed 
on  August  23.  1939.  shall  be  amended  In  item 
1  to  the  elTect  that  the  territory  of  the  Lith- 
uanian state  falls  to  the  sphere  of  influence 
of  the  USSR  .  while,  on  the  other  hand,  the 
province  of  Lublin  and  parts  of  the  province 
rf  Warsaw  fall  to  the  sphere  of  influence  of 
Germany  icf  the  man  attached  to  the  Boun- 
dary and  Friendship  Treaty  signed  today)  As 
soon  as  the  Government  of  the  USSR  shall 
take  special  measures  on  Lithuanian  territory 
to  protect  Its  interests,  the  present  German - 
Lithuanian  border,  for  the  purpose  of  a  nat- 
ural and  simple  boundary  delineation,  shall 
be  rectified  In  such  a  way  that  the  Luthuanl- 
an  territory  situated  to  the  southwest  of  the 
line  marked  on  the  attached  map  should  fall 
to  Germany 

Further  It  Is  declared  that  the  economic 
agreements  now  in  force  between  Germany 
and  Lithuania  shall  not  be  affected  by  the 
measures  of  the  Soviet  Union  referred  to 
above 

Moscow.  September  28.  1939 

For  the  Government  of  the  German  Reich 
J   RiBBcrrntop 

By  authority  of  the  Government  of  the 
U  3  S.R.     V    MoLOTOV 

Further  evidence  of  the  oppressive  tyr- 
anny and  deepening  of  the  gap  between 
legitimate  nationalistic  aspirations  of 
the  captive  nations  and  the  fundamental 
evils  of  the  Communist  rulers  is  shown  in 
several  ao-tlcles  which  I  wish  to  include  In 
my  remarks.  The  first  is  an  article  by 


Rev.  Andrew  M.  Greeley,  appearing  in  the 
Chicago  Sun-Times  of  May  22.  comment- 
ing the  aggressive  designs  of  Communist 
imperialism,  second,  is  column  by  Gov. 
Ronald  Reagan,  in  the  June  8,  Jewish 
Press  magazine,  discussing  the  "Russifl- 
cation"  of  the  individual  nationalistic 
traditions  and  cultures  of  the  captive 
peoples;  and  third.  Is  a  commentary  ap- 
pearing in  the  July  5  edition  of  the 
Wanderer,  a  national  Catholic  weekly,  in 
St.  Paul.  Minn  .  on  the  internal  op- 
pression of  the  right  to  worship  by  the 
Communists. 

(From  the  Chicago  Sun-Times.  May  22,  19781 
Russia's  Secret  Empire 
I  By  .\ndrew  M  Greeley) 

I  cant  Hgure  out  why  the  Russians  get 
a  free  ride  on  their  colonial  empire,  the  last 
great  imperialist  regime  In  the  world 

Let  us  leave  aside  the  Russian  colonies  In 
Central  Europe  Poland.  Hungary.  Czecho- 
slovakia. Bulgaria.  Romania.  East  Germany 
Let  us  also  not  consider  the  50  million 
Ukranlans  and  White  Russians  and  6  mfl- 
llon  In  the  Baltic  states — nations  brought 
under  Russian  domination  by  the  czarlst 
regimes  and  as  much  Imperial  colonies  as 
was  Ireland  under  English  rule 

There  are  stlU  more  than  50  million  people 
in  the  Soviet  Union  who  have  never  had  a 
chance  In  this  century  at  self-determination 
Most  of  these  people  are  not  "white",  most 
are  Moslem,  and  most  of  them  are  Inhabi- 
tants of  regions  which  were  taken  over  by 
Russia  at  about  the  same  time  that  we  were 
occupying  Cuba  and  the  Philippines,  and 
England.  Germany  and  France  were  split- 
ting up  black  Africa 

In  the  Caucasus  region.  Russia  doqilna- 
tlon  of  such  peoples  as  Georgians,  the  Azer- 
baijani and  the  Armenians  dates  only  to  the 
beginning  years  of  the  last  century;  and  In 
Asia  the  Kazakhs,  the  Turkmen.  Uzbeks,  the 
Klrglz  and  the  Tadzhlk  were  brought  firmly 
under  Russian  colonial  control  only  at  the 
end  of  the  centur>'.  two  decades  before  the 
revolution 

You  may  not  have  heard  about  the  Turk- 
men or  the  Uzbeks  or  the  Klrglz.  but  20  years 
ago  youd  never  heard  of  Tanzania  either 
And  the  latter  Is  an  artificial  nation  put 
together  from  Tanganyika  (Itself  an  arti- 
ficial relic  of  British  colonialism)  and  the 
Island  of  Zanzibar  The  Russian  colonies  In 
the  Caucasus  and  Central  Asia  consist,  like 
Lithuania.  Estonia.  Latvia  and  the  Ukraine, 
of  historic  peoples  with  their  own  history, 
cultural  heritage,  language  and  national 
self -consciousness 

If  the  people  of  Burma.  Sri  Lanka  and 
Uganda  have  the  right  to  be  free  of  British 
imperialism,  and  the  people  of  Algeria.  Mo- 
rocco and  Senegal  have  the  right  to  be  free 
of  French  Imperialism,  why  does  no  one  care 
about  the  Georgians,  the  Uzbeks  and  the 
Tadzhlks'' 

Even  more  pertinent.  If  one  rejoices — as 
do  all  good  liberals— that  the  Islamic  people 
of  Iran  may  now  chart  their  own  course,  free 
from  the  de  facto  control  of  American  Im- 
perialism, why  does  one  remain  silent  about 
the  Iran-speaking  Islamic  peoples  who  have 
been  dominated  by  Soviet  Imperialism  for 
three-quarters  of  a  century — peoples  indeed 
who  live  Just  across  the  border  from  the  new 
Islamic  republic  In  Iran? 

Let  us  grant  that  the  United  Nations  is, 
as  Pat  Moynlhan  has  told  us,  a  place  of  total 
hyprocrlsy  Let  us  admit  that  the  Third 
World  enthusiasts  in  the  United  States  are 
ignorant  romantics  Let  us  even  concede 
that  there  Is  a  valid  double  standard  and 
that  Russia  should  not  be  Judged  by  the 
same  moral  canons  applied  to  ether  colonial 
powers  because  the  Russians  are  "socialist" 
and  hence  "good"  colonialists 


Still  why  is  the  existence  of  this  nonwhlte 
empire  In  Russia  such  a  closely  guarded 
secret?  How  many  Americans  know  about  It? 
How  many  Indeed  realize  that  the  Russians 
dominate  an  empire  In  which  more  than  45 
percent  of  the  people  are  not  Russian  (and 
tJiat  does  not  include  the  Elastern  European 
slave  states)  ? 

Why  do  we  give  the  Russians  a  free  hand 
In  Africa  to  do  whatever  they  want,  and  not 
lift  a  finger  to  destabilize  their  colonial 
regimes — especially  since  many  border  on 
China'' 

(From  the  Jewish  Press  Magazine. 

June  8,  19791 

Understanding  Russian  Fears 

I  By  Ronald  Reagan ) 

Most  Americans  probably  think  of  the  So- 
viet Union  as  "Russia,"  a  country  populated 
by  "Russians  "  The  Russians  wish  It  were 
so.  but  today  they  make  up  less  than  60  per- 
cent of  the  population  of  the  vast  U.S. S.R 
and  the  birthrate  doesn't  favor  them. 

There  are  50  nationality  groups  In  the 
U  S  S  R  with  populations  of  100.000  or  more 
and  22  of  them  have  more  than  a  million 
each  Andrei  Amalrlk.  who  left  the  Soviet 
Union  to  take  up  a  new  life  at  Harvard's 
Russian  Research  center,  wrote  recently. 
This  variety  of  nationalities,  part  of  which 
were  Independent  states  or  belonged  to  other 
states  during  the  past  century,  contradicts 
the  unitarian  Soviet  system.  The  conflict  Is 
somewhat  mitigated  by  the  existence  of  na- 
tional republics,  but  their  autonomy  exists 
largely  on  paper;  the  central  authorities  al- 
ways try — sometimes  cruelly  sometimes 
subtly  — to  replace  the  national  languages 
and  traditions  with  common  Soviet  tradi- 
tions and  the  Russian  language." 

When  those  two  Russian  diplomats  who 
had  been  caught  spying  In  the  U.8  were 
exchanged  recently  for  five  men  freed  from 
the  Gulag,  one  of  those  men,  a  Ukrainian, 
brought  home  to  the  free  world  Just  how 
crushing  this  "Russlflcatlon"  program  can 
be  to  a  proud  nationality. 

Valentvn  Moroz  had  spent  14  of  his  43 
vears  In  Soviet  Jails  A  scholar  and  historian, 
Moroz  had  defled  "Russlflcatlon"  of  his  native 
Ukraine  by  presenting  the  facts  about  how 
the  Russians  were  trying  to  smother  Its 
nationality 

Amalrlk  says.   "  'Russlflcatlon'  Is  due 

less  to  the  strength  of  the  Russian  central 
authorities  than  to  their  weakness.  Their 
weakness  Is  caused  first  by  a  fear  of  the 
decreasing  percentage  of  Russians  In  the 
national  demographic  balance  and  second  by 
a  crisis  of  Ideology  " 

Valentj-n  Moroz — one  brave  voice — clear- 
ly rubbed  the  Russian  authorities  the  wrong 
way.  for  he  demanded  cultural  freedom  for 
the  Ukraine  Indirectly  he  was  speaking  for 
such  other  distinct  nationalities  within  the 
Soviet  empire  as  the  Georgians,  Byelorus- 
sians. Estonians,  Latvians,  Lithuanians  and 
Armenians — not  to  mention  the  satellite 
communist  states  of  central  and  eastern 
Europe 

Soviet  policies  designed  to  wipe  out  na- 
tional consciousness  from  among  their  sub- 
jects range  from  mass  deportations  from  an- 
cestral homelands  all  the  way  to  murder,  ac- 
cording to  Moroz.  And  nothing  is  sacred,  he 
says.  A  few  ye&rs  ago  holy  Ukrainian  icons 
were  "borrowed"  for  use  by  the  Soviet  gov- 
ernment Even  though  their  return  had  been 
guaranteed  In  writing,  the  people  of  the 
Ukraine  have  not  seen  them  since  1963.  In 
another  case  r.  Soviet  ofnclal  In  charge  of 
"cultural  affairs"  ordered  the  burning  of 
highly-prized,  centuries-old  graphics  In  the 
Lvov  museum 

Valentyn  Moroz,  as  he  stepped  Into  the 
light  of  freedom,  set  an  example  for  the  rest 
of  us.  It  seems  to  me.  He  has  learned  Impor- 
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tant   truths  from  terrible  experiences.  Un-  to  the  USSR.  This  forced  nearly  12  million  Communism  has  always  followed  the  Moscow 

daunted,  he  kept  on  writing  and  speaking  persons — a  population  exceeding  that  of  the  line 

out  for  the  freedom  of  his  people's  heritage  Netherlands  in  a  Und  area  equal  in  size  to  r^  tt,   i,           j                      i 

and    culture,    despite    the    dangers   to    him  the  combined  areas  of  Austria  and  Hungary—  i^atnoixcs  unaer  communum 

personally.  He  has  proved  that  the  longing  under  the  yoke  of  Communism.                             Poland 33,000.000 

for  freedom  can  be  stronger  than  the  weap-  It  was  also  In  1939  that  the  Soviet  Union     Czechoslovakia    8,000.000 

ons  of  tyranny.  It  18  often  Ignored  m  Inter-  attacked  Finland.  The  Finns  fought  back  but     Yugoslavia   6,900,000 

national  relations,  but  It  Is  a  power  In  the  lost   10  percent  of  their  territory.  On  Sept.     Hungary    6,500,000 

human  spirit  to  be  reckoned  with.  i9th.    1944,    the    Finnish    government    was     U.S.S.R.  4,000,000 

forced  to  surrender  18,000  miles  of  territory      East  Germany 1,700,000 

(Prom  the  Wanderer,  July  6,  1979]  to  the  USSR  and  460,000  citizens  were  forced      Romania 1,000,000 

Six  Decades  OF  Communist  iMPniALiBM  to  find  new  homes  rather  than  live   under     Albania   200.000 

„  rommimism                                                                      Bulgaria    69,000 

The  April.  1979  Issue  of  the  U.S.  Commu-  i^^^'^^^o    the  Soviet  Union  sent  an     Vietnam    2,  700,  000 

nlst  Party's  theoretical  Journal.  Political  Af-  ,1^  "'i^"*'  /"*"'  *'^*  ,y^\  V?  ^  ^  ,  China                                                        2  000  000 

fairs,  features  a  draft  of  political  resolutions  "l"^tum  to  Romania  that  the  Red  Anny     China              '^'^ 

that  will  be  discussed  at  the  National  Con  would  occupy  Bessarabia  and  northern  Bu-      "ona    a-urea luu.uuu 

ventlon  of  the  Communist  Party.  U.S.A.  on  kovlna-another    deal     made     between    the     ^^^odla ?4'  ^ 

Aug    22nd-26th,   1979  In  Detroit.  Mich.  Ac-  K^f«»"    »°1    T"^??"^    19,446    square     ^^a            4  6m' 000 

cording  to  this  document,  "the  end  is  near"  """^   f    Bo'nanla.    with    a    population    of     ^"'"^    -  — " *„°°°°° 

for  the  present  governments  of  Nicaragua,  "!*''l?sa^''  '"""°"'   *"''  swallowed  up  by                Total    70,808.000 

Brazil,  Uruguay,  Namibia,  Zimbabwe  (Rbo-  *  Poland,  the  most  Catholic  country  In  Eu- 

desla).    South    Africa   and   Chile,   as   forces  sovibt  occupation  ^ope,  fell  to  the  Communists  in  1947.  When 

"fighting  for  socialism  "  enter  Into  their  final  On  Dec.  7th,  1941  the  Japanese  attacked  Hitler   and   the   USSR's  Stalin   signed   their 

battles     aimed     at     spreading    Communism  the  U.S.  at  Pearl  Harbor,  launching  World  non-aggression  pact  In  1939.  that  move  paved 

throughout  the   world.  War  11.  Germany  and  Italy  declared  war  on  the  way  for  the  extermination  of  six  million 

As  the  world  falls  to  Communism,  country  the  U.S.   four  days  later.   During  the  four  Poles^half  of  them  Jewish — and  the  depor- 

by   country.  Political   Affairs  predicts  that,  years  that  followed,  the  Soviets  were  able  tation  of  another  2.5  million  to  Germany  as 

so  too,  the  time  will  come  for  the  United  to  acquire  additional  territory  while  fighting  slave  laborers.  In  1944,  Soviet  troops  dellber- 

States  to  succumb  to  "the  world  revolution-  former    friends    and    co-expanslonlsts.    the  ately  remained  outside  the  city  of  Warsaw 

ary  process"  and  to  embrace  the  inevitable:  Nazis.  and  allowed  the  Nazis  to  crush  the  Warsaw 

a  Soviet  America.  'The  Party  will  continue  to  For    example,    the    Red    Army    occupied  ghetto  uprising.  It  was  discovered  later  that 

fulfill    Its    historic    role,"    the    Communist  northern  East  Prussia,  annexing  5,418  square  Stalin's  farces  also  murdered  some  10  tbou- 

document  states,  "as  the  leading  advanced  miles  and  forcing  at  least  a  million  people  sand  Polish  military  officers  and  burled  their 

revolutionary  force  of  our  time.  ..."  to    flee    from    such    cities    as    Koenlgsberg.  bodies  In  a  mass  grave  In  the  Katyn  Forest 

The  Idea  of  a  Soviet  America  might  seem  Tilsit     and     Insterburg — renamed,     respec-  mori:  millions 

far-fetched   at   flrst   consideration,   but   not  tlvely,  in  Russian:    Kallngrad,  Sovetsk  and  soviet  troons  invaded  Romania  in  1944  and 

to  the  Communists   More  than  40  years  ago  Chernyakhovsk.  h,.  .oirr  v,,^^^!  ,^!r!  r-V^J^l^it  i.-Tot^, 

the   late   US    Communist   Party   Chalrmin  The  small,  independent  country  of  Tannu  ^^^'^^^  tl^P^tL^  C^^^n.^  wh^  U  w^ 

William  Z  Poster-whose  ashes  are  buried  In  Tuva  with  66.000  citizens  was  Incorporated,  sue^^tld  th^1?^ei«U^^  atow«l   " 

the  Kremlin— envisioned  such  a  fate  for  the  against  Its  will,  into  the  USSR  in  October.  thf.^^,ntrv  rv/  -ff  ^mu,n   .-m^pnt    «^it^ 

TT«i-  -J    c:»i  *        o.      i        jjj   ^-^      «  ^     «     .  ^  1^-^                           J   ^-L.          V-      ^   -,                  J  tniG  country   oi   21   million   citizens.   Stalin 

United   States.   So  too   did  the  late  Soviet  1944  as  war  raged  throughout  Europe  and  ^    j^    .^            .       ..    ,      .    -.g.^  ^^v- 

Party   chairman   Nlklta   Khrushchev   in   an  the  Par  East.  With  the  end  of  the  war  and  'm^ent    Jo^h^  Vu-sTvlet    a^^  fhit 

interview   with   James   Reston  of   the   New  Japan's  surrender  on  Aug.   14th.   1946.   the  ^T^notlnow- • 

York  times:  Soviets  annexed  17.850  square  miles  of  Japa-  e  caimoi  aiio 

"Incidentally,  how  old  are  you,  Mr.  Res-  nese  territory.  In  Southern  Sakhalin  and  the  Hungary  (pop.  10.5  million) .  East  Germany 

ton?"  Khrushchev  asked  the  "nmes  colum-  Kurlle    Islands    as   reward    for    the    USSR's  iP°P    ^J  mll»on)  and  Malnlend  China  (pop. 

nlst    in     1967.    Reston    responded:     "Forty-  token    six-day    participation     In    the     war  ^^^'^ ^794%  Ther^  were°nrfr^^lec! 

eight"  and  Khrushchev  answered:   "I  think  against  Japan.  communists  in  i949^There  were  no  free  eiec 

that  you  can  live  to  see  the  time  when  a  The  Soviets,  In  addition,  occupied  North  """^  then  or  any  time  since.  In  Hungary, 

Communist   society    Is   buUt,   and   you   will  Korea  In   1946   and  established  a  "peoples  ^*o  y^^"''  ^^/°"'  '*^  Communists  got  only 

then  regret  that  you  came  to  understand  the  government"   composed   of   Russian-trained  ^2  Percent  of  the  popular  yote^Sov  et  po   ce 

advant^es  of  sc^talKm  too  late."  CommunlstB.  Over  13  million  North  Koreans  crashed  lnt>o  the  E^t  Berlin  Senate  Buim- 

To   the  Communists,   the   "advantages  of  became  Communist  captives  four  years  later,  L^rsTf  fhfas^emb  rwh^ter^°eTec°t^  und"; 
socialism"  means  a  society  completely  con-  m  1948,  when  the  USSR  blocked  the  United  3^"  vision  ^  ?^e  o^t-X  Alll^^cupy- 
trolled  and  directed  by  an  atheistic  totalltar-  Nations  from  holding  free  elections  and  the  f^rj.!.^   t^  J»  t.^^^T^^  f«Zfic^i«^^ 
lan  central  state  authority :  the  "big  brother"  Kremlin's  trained  puppet,  Kim  II  Sung,  de-  ' "verni^nt  m  last  Ge^any  to^L  dly 
of  Orwell's  ""1984""  and  the  Gulag  servitude  clared  a  "democratic  people's  republic"  with  sovernment  in  fcast  oermany  to  this  day 
described    so    vividly    by    Solzhenltsyn    for  no  ballots  cast.  ^^    1966    when    the    Hungarian    Freedom 
those   who  dissent.   Before   saying   "it  can't  1946  was  a  busy  year  for  the  Soviet  Im-  Fighters   rose   up   against  their   Communist 
happen  here,"  It  would  be  well  to  leaf  back  perlallsts:     the     eastern-most    province     of  dictators,   Soviet  tanks  crushed   the  youth- 
through  the  pages  of  the  last  60  years  of  hU-  Czechoslovakia,  Ruthenla— population  731,-  f"'  revolt  and  200,000  Hungarians  fled  to  the 
tory  for  a  synopsis  of  six  decades  of  Com-  000 — was  Incorporated  Into  the  USSR,  glv-  West.    The   heroic    Joseph    Cardinal    Mlnds- 
munlst  conquests.  Ing  the  Kremlin  4.900  square  miles  of  stra-  zenty— Imprisoned  by  both  the  Nazis  and  the 
RED  8XPANS10N  **Klc  military  access  to  both  Czechoslovakia  Communists— was  given  refuge  In  the  U.S. 

and  Hungary.  The  Communists  seized  all  of  Embassy  in  Budapest   from   1956  to  1971,  a 

^^^J     f  '^^',^**  the  abdication  of  Tsar  t^e  Czech  nation  on  Feb.  25th.  1948  with  the  symbol   of   defiance   and   bravery  In   face  <rf 

^^l^?l      °  ,    Ti^;  t  '58""^*''^  provlslonary  govlet  Bed  Army  situated  on  Its  border.  Communist  persecution  of  his  fellow  coun- 

government  established  by  Kerensky,  subse-  ^   »     .  .^        \.         ^  ,„     ,^  „.       „  trvmen 

auentlv  overthrown  hv  i#.nin"B  small  h«Tiri  nf  ^^^  °^  ^he  ashes  Of  World  War  II.  more  i-rymeu. 

BofshevUte  2nd  th^  ^gtnn  n«^  of  (Smi^nlst  Soviet  satellite  nations  were  being  added  to  The  greatest  mass  murderer  of  all  time, 

expsmslon                   beginning  of  Communist  ^^  ^^^^  ^^  ^^^^^  ^^^^^   ^^  1946  Albania-  Mao  Tse-tung,  declared  a  "people's  republic" 

Bv    1920  the  countries  of   Armani*    at^-t  occupied  by  Italy  during  the  war— was  taken  of  Mainland  China  on  Oct    1st,  1949.  When 

bafjan    Seloruss^  Cc^ackla   {^rg?a   Mel'  °^«'-  ''y  ^hver  Hoxha.  a  Communist  func-  the  Soviets  departed  from  Manchuria  after 

Ural    North  Cauca^la^S^Ukra^wM^^^  """"^y   The  same  year  Bulgaria  and  Yugo-  Wortd  War  II.  they  left  behind  great  masses 

np«rt   t^  t.^it^r^.   and  Ukraine  were  an-  j     j    j  1,                                  ^  of  war  material  which  Mao  confiscated  and 

Turk«^n'aTd"the"l^^?er7lpubUcier  Bulgaria,    with    8.7   million    citizens,    was  used  against  the  anti-Communist  forces  of 

added  and  in   1924  Mon^lla        ^^    '^  """^  partner  to  Hitler's  Axis  but,  ironically,  did  Chiang  Kai-shek.  T^om  the  summer  of  1946 

In  1939  the  Soviets  recilved  secret  advance  ^oi  declare  war  oh  the  Soviet  Union-<,nly  "*/«":"?■■  y Jf*f "  *^*  ^^  f***fH^I?^T«f 

approval    from   Nazi   Germany   to   seize   the  "gainst  the  U.S.  and  Britain.  The  Germans  refused  to  gi^nt  licenses  for  the  export  of 

Baltic  SUtes  of  Latvia    Lithuania  and  Es-  »nd  Italians  Invaded  Yugoslavia  In  1941  and  weapons    to   Chiang,    hoping   such   a   tactic 

tonia    These  three  states  of  more  than  six  ^^^  country  fell  In  one  week.  By  1943,  the  "ould  force  China  to  form  a  coalition  gov- 

mlUlon  non-Russian  citizens  were  absorbed  patriot  Oen.  Draja  Mlkhalovlch  and  Commu-  ernment  with  the  Communists.  In  the  end, 

into  the  USSR  after  an  "election  "  supervised  ^Ist  Josef  Broz  Uto  were  engaged  In  open  it  meant  victory   for  Mao's  forces  and  the 

by  Moscow's  Red  Army.  civil  war  for  control  of  the  country.  exodus  of  millions  of  Chinese  to  Taiwan. 

At  the  same  time,  the  Soviets  and  Nazi  Yugoslavian  Communists  made  no  move  The  betrayal  of  China  was  so  disgraceful 
Oernaany  entered  Into  an  agreement,  in  against  Hitler's  forces  until  the  Nazis  started  ^-hat  young  Congressman  John  F.  Kennedy- 
August.  1939.  to  divide  Poland.  Later  driven  marching  toward  Moscow  at  which  time  Tito  elected  our  35th  U.S.  president  In  1961  and 
out  of  the  country  by  the  Nazis,  the  Bed  declared  that  "the  war  of  the  Soviet  Union  assassinated  by  Communist  Lee  Harvey  Os- 
Army  reoccupled  the  area  In  1944  and  added  Is  your  war"  and,  despite  some  minor  dls-  waJd  in  November,  1963 — declared  as  follows: 
a  70.000  square  mile  chunk  of  Polish  territory  agreements,     his    "independent"    brand    of  "Our    policy    in    China    has    reaped    the 
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whirlwind.  so  concerned  were  our  diplo- 
mats and  advisors  with  the  Imperfections  of 
the  diplomatic  system  In  China  after  20  years 
of  wstr  that  they  loet  sight  of  our  tremendous 
stake  in  a  non-Communist  China  This  Is  the 
tragic  story  of  China  What  our  youn^ 

men  had  saved,  our  diplomats  and  our  Presi- 
dent have  frittered  away  ' 

Closer  to  home,  only  90  miles  from  the  U  S 
long-time  Communist  guerrllia  Fidel  Castro 
came  to  power  In  Cuba  on  Jan  1st.  1959 
sending  a  half-mllllon  refugees  In  Hlght  to 
the  US  Thousands  of  c'ners  have  been  im- 
prisoned while  Castro  his  reinstltuted  the 
practice  of  slavery  by  importing  African  chil- 
dren to  work  on  Cuba's  collective  farm.'* 

EASTWARD   PUJH 

Beginning  In  1950  Communism  found  new 
territories  to  conquer  in  the  Far  East  Mao 
sent  troops  to  occupy  Tibet,  a  country  twice 
the  size  of  Texas,  in  i950  Of  some  1  2  million 
cltlzen-s  over  20,000  fled  to  India 

In  1924  the  Kremlin  selected  a  man  named 
Nguen  Al  Quae  to  conduct  espionage  and 
subversion  In  Vietnam  which  Aas  -.hen  under 
French  rule  Prom  1946  to  1954  French  troop.s 
battled  guerrillas  led  by  Quae  who  changed 
his  name  to  Ho  Chi  Mlnh  and  he  controlled 
North  Vietnam  by  1954 

France  pulled  out  of  Vietnam  and  the 
U.S  sent  military  advisors  to  -Salgt.-i  in  1955 
Bv  1975.  when  the  last  American  soldier  de- 
parted and  South  Vietnam  fell  to  -.he  Com- 
munists, we  had  spent  $150  billion  tightlnL; 
a  war  to  contain"  Communism  m  North 
Vietnam  Over  57  000  US  citizens  !  wt  the:r 
lives  in  battle  and,  after  Vietnam  the  coun- 
tries of  Cambodia  and  l*os  succumbed  to 
Communism   in    1975 

Todays  headlines  tell  the  tragedy  of  these 
recent  Communist  victories  In  Cambodia 
close  to  one  and  one-half  million  citizens 
have  been  murdered  by  the  Communisms  In 
Laos,  a  nation  of  gentle  rice  farmers,  tens  of 
thousands  are  being  "re-educated  to  be 
Communists  in  harsh  work  camps  more 
thousands  have  fled  to  Thailand 

The  New  York  Times  of  May  17th  reveals 
that  125.000  Vietnamese  'boat  people"  are 
living  in  crowded,  unsanitary  rf  fugee  camps 
waiting  for  some  country  to  olTcr  them 
.isylum,  and  at  least  400.000  to  600.000  more 
are  hoping  to  flee  from  Communist  captivity 

Elsewhere  Communism  Is  advancing  rapid- 
ly m  the  Mideast  In  Iran  and  .Afghanistan 
to  mention  only  two  nations:  in  .Africa  where 
the  Kremlin  Is  flnanclng  and  supporting 
Cuban  troops  who  are  "exporting"  revolu- 
tion to  Angola  and  Mozambique;  In  South 
and  Central  America  where  Castro-trained 
guerrilla  movements  are  waging  hit-and-run 
attacks  and  acts  of  terrorism  from  El  Sal- 
vador to  Brazil, 

TOTAI,    EWSLAVIMENT 

In  only  60  years,  Communist  imperialism 
has  swallowed  up  over  two  million  square 
miles  of  free  nations  and  territories  with  a 
population  close  to  one  billion  who  would 
never  have  chosen  to  live  under  the  Commu- 
nist hammer  and  sickle. 

Compare  these  figures  to  the  former  ter- 
ritories of  the  U.S..  Oreat  Britain.  France  and 
other  nations  that  have  sought  to  Implement 
the  principles  of  self-determination  and  In- 
dependence since  World  War  II  More  than 
60  new.  Independent  countries,  with  a  popu- 
lation over  10  bllUoD,  have  come  Into  exist- 
ence since  the  defeat  of  the  Axis  powers 
Some  of  those  newly  free  nations  have  al- 
ready fallen  to  the  Conununlsts.  Others,  as 
April,  1979  Political  Affairs,  points  out.  are 
on  the  Kremlin's  hlt-Ust. 

.As  with  all  the  Captive  Nations,  the  same 
methods  will  be  used  to  bring  about  their 
fall  demonstrations,  agitation,  infiltration 
intimidation,  deceit,  subversion  and — final- 
ly— total  control  and  enslavement. 


To  the  Communists,  that  total  control 
means  forever  Never,  in  six  decades  have 
Communist  China  or  the  Soviet  Union  grant- 
ed Independence  to  a  country  once  it  has 
been  enslaved  under  Communist  Imperialism 

The  week  of  July  15th.  1979  liberty-loving; 
US  citizens  will  once  again  commemorate 
Captive  Nations  week  How  many  of  your 
friends,  neighbors  and  associates  realize  that 
the  freedoms  they  take  for  granted  are 
denied  to  millions  living  under  Communism? 
Remind  them  by  ordering  and  distributing 
reprints  of  this  Report  And  dun't  forget  to 
offer  your  prayers  for  all  our  persecuted 
brothers  and  sisters  who  keep  the  faith  under 
the  most  repressive  conditions  in  Communist 
nations  throughout  the  world 

Mr  Speaker,  I  axn  especially  pleased 
that  the  distinguished  Governor  of  Illi- 
nois, James  R.  Thompson,  and  the 
ma.vor  of  Chiia^o,  Jane  M.  Byrne,  issued 
very  timely  proflamations  for  Captive 
Nations  Week,  and  wish  to  insert  them 
a^  part  of  my  remarts,  along  with  a 
special  message  from  Pope  John  Paul  II. 
as  communicated  by  the  Most  Reverend 
John  Jadot  of  the  US,  Apostolic  Dele- 
gation. 

I  Stale  of  Illinois  I 

Proclamation 
Americans  enjoy  the  freedoms  that  peoples  ' 
In  captive  nations  do  not   know    The  rlght."- 
we  take  for  granted  are  fought  for  every  day 
by   those  who  do  not   rule  themselves 

Each  year  the  third  week  m  July  is  set 
aside  for  commemoration  of  captive  nations 
Here  in  Illinois,  the  Captive  Nations  Obser- 
vance in  Chicago  is  July  20th,  highlighted 
by  a  National  and  Human  Rights  Rally 

In  the  hope  that  all  peoples  throughout 
the  world  may  find  their  freedom,  I,  James 
R,  Thompson  Governor  of  the  Stale  of  Illi- 
nois, prix-lalm  July  15-21,  1979  Captive  Na- 
tions Week  m  Illinois 

James   R    Thompson 

Got  ernor 
.Alan  J    Dixon, 

Secretary  of  State 

I  Office  of  the  Mayor,  City  of  Chicago  | 
Proclamation 

Whereas  freedom  Ls  a  priceless  heritage 
>f  .American  cltlzen.shlp  and  the  people  of 
•his  nation  deplore  enslavement  of  a  pollt- 
kil    nature   wherever   It   may   exist,    and 

Whereas,    ail    who   enjoy    the   blessings    of 
iberty  are  Joined  In  sympathy  for  the  people 
of    more    than    twentv    currently   captivated 
nations,    and    applaud    all    endeavors    to    re- 
gain  Independence,    and 

Wherea-s  great  numbers  of  the  residents 
-f  this  city  have  ties  of  relationship  and 
"ultural  backgrounds  to  citizens  of  the  cap- 
•Ive  nations  and  are  deeply  resentful  of  the 
leprlvatlon  of  self-determination:   .ind 

Whereas,  under  auspices  of  the  Captive 
Nations  Friends  Committee  there  will  be  a 
Htiman  Rights  Rally  on  July  21  In  the 
Daley  Center  Plaza 

Now,  therefore,  I,  Jane  M  Byrne,  Mayor 
nf  the  Cltv  of  Chicago  do  hereby  proclaim 
July  21  1979,  To  be  Captive  Nations  Observ- 
ance Day  In  Chicago  and  urge  all  citizens  to 
•a'Ko  -oanlzance  of  the  special  events  ar- 
r:inged  for  this  time 

Dated  this  11th  day  of  June.  1979 

Jane  M    Byrne 

,Wavor 

Special  Message 
Pope  John  Paul  II  greets  those  gathered 
In  the  Richard  J  Daley  Plaza  to  observe 
the  Captive  Nations  Week  He  Joins  you  In 
prayer  that  the  freedom  of  the  children  of 
Ocd  may  be  enjoyed  by  all  our  brothers  and 
sisters  throughout  the  world 


"The  Church  has  always  taught  the  duty 
to  act  for  the  common  good  and.  In  so  doing, 
has  likewise  educated  good  citizens  for  each 
State  Furthermore,  she  has  always  taught 
that  the  fundamental  duty  of  power  Is 
solicitude  for  the  common  good  of  society: 
this  Is  what  gives  power  its  fundamental 
rights.  Precisely  In  the  name  of  these  prem- 
ises of  the  objective  ethical  order,  the  rights 
i)f  power  can  only  be  understood  on  the  basis 
of  resjject  for  the  objective  and  Inviolable 
rights  of  man.  The  comnaon  good  that  au- 
thority In  the  State  serves  is  brought  to  full 
realization  only  when  all  the  citizens  are 
sure  of  their  rights.  The  lack  of  this  leads  to 
the  dissolution  of  society,  opposition  by  citi- 
zens to  authority,  or  a  situation  of  oppres- 
sion, intimidation,  violence,  and  terrorism, 
of  which  many  examples  have  been  pro- 
vided by  the  totalitarianisms  of  this  century 
Thus  the  principle  of  human  rights  is  of 
profound  concern  to  the  area  of  social  Jus- 
tice and  is  the  measure  by  which  it  can  be 
tested  in  the  life  of  political  bodies,  iPope 
John  Paul  II.  Redemptor  Hominis.  n,   17) 

May  the  grace  of  our  Lord,  Jesus  Christ 
the   love   of   God   the   Father   and   the  com- 
munion of  the  Holy  Spirit  be  with  you  all 
John  Jadot, 
Apostolic  Delegate 

Mr.  Speaker.  I  am  especially  grateful 
and  appreciate  the  cooperation  from  the 
gentleman  from  New  York,  Mr.  Strat- 
TON.  for  the  leadership  he  has  shown  in 
this  year's  commemoration  of  Captive 
Nations  Week  in  the  House.  I  am  pleased 
to  yield  at  this  point  to  my  colleague 
from  New  York. 

The  free  world  continues  to  be  threat- 
ened by  Communist  military  activities, 
subversion,  espionage,  and  diplomatic 
maneuvering,  but  we  must  not  lose  sight 
of  the  fact  that  the  "Achilles'  heel"  of 
the  Soviet  Empire  is  the  intense  nation- 
alism of  the  captive  peoples  who  suffer 
under  the  harshness  of  Communist  rule. 
Given  the  opportunity,  the  peoples  of 
the  captive  nations  will  reject  the  Com- 
munist dogma  and  the  Communist  gov- 
ernments, and  our  annual  commemora- 
tion of  Captive  Nations  Week  and  our 
yearlong  emphasis  on  this  subject  will 
ultimately  produce  the  breakup  of  the 
Soviet  Empire  and  bring  about  the  res- 
toration of  freedom  and  legitimate  gov- 
ernment to  those  captive  of  communism. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr  ASHBROOK.  I  thank  my  colleague 
for  yielding. 

I  am  pleased  to  join  my  colleague  from 
Illinois.  In  the  years  I  have  been  here 
the  gentleman  has  always  taken  the  lead 
in  this  important  week,  along  with  our 
dLstinguished  colleague  from  Pennsyl- 
vania I  know  my  colleague,  the  gentle- 
man from  Illinois,  feels  as  many  of  us  do 
there  is  a  tendency  to  let  time  blacken 
out  events  and  to  forget  but  I  think  what 
we  are  saying  today  is  that  some  of  us 
will  never  forget  and  will  never  forget 
until  the  captive  nations  are  freed  and  I 
thank  the  gentleman  for  keeping  this 
flame  alive. 

Mr  Speaker.  I  am  pleased  to  be  able  to 
join  so  many  of  my  colleagues  today  as 
we  commemorate  the  20th  anniversary  of 
Captive  Nations  Week.  It  is  heartening 
to  see  so  many  Members  of  this  body 
pausing  to  take  note  of  this  event.  When 
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millions  of  human  beings  are  falling  vic- 
tim to  tyrannical  Commimist  regimes,  it 
is  most  fitting  that  this  body  pause  for 
a  moment  to  reflect  on  the  miserable  fail- 
ure of  the  so-called  Carter  human  rights 
policv.  Literally  millions  suffer  daily  in 
the  Sonet  Union  yet  Mr.  Carter  and 
Comrade  Brezhnev  carry  on  as  if  they 
were  lifelong  friends.  The  Carter  SALT 
II  treaty  reflects  that  union. 

I  cannot  help  but  think  of  the  events 
that  transpired  a  few  weeks  ago  in  Po- 
land when  Pope  John  Paul  n  returned  to 
nis  homeland  to  a  much-deserved  hero's 
welcome.  Millions  of  Polish  people  for  a 
short  time,  for  too  short  a  time,  had  a 
glimpse  of  freedom,  a  ray  of  hope,  only 
to  see  it  shattered  when  the  Pope  re- 
turned to  Rome.  It  was  soon  business  as 
asual.  Religious  persecution  is  back  in 
vogue. 

For  much  too  long,  our  foreign  policy 
has  reflected  a  failure  on  the  part  of  the 
.\merican  Government  to  look  out  for 
the  fundamental  freedoms  which  should 
be  entitled  to  all  men  in  all  nations.  The 
Congress  has  looked  the  other  way  while 
persecution  runs  rampant  behind  the 
Iron  Curtain.  The  President  has  whined 
about  human  rights  in  free  Rhodesia  but 
i^as  merely  offered  lip  service  as  he  genu- 
flects to  the  Brezhnev  regime. 

It  is  time  to  turn  the  tables.  It  is  time 
to  recognize  the  plight  of  our  brothers 
around  the  world.  Our  party,  the  Re- 
publican Party,  has  long  been  out  front 
in  the  promotion  of  human  rights  and 
freedom  for  all  men.  It  was  President 
Eisenhower  who  signed  into  law  legis- 
lation which  would  commemorate  this 
occasion.  Until  recently,  the  term  "hu- 
man rights"  was  one  used  primarily  by 
Members  on  this  side  of  the  aisle.  Now, 
the  President  has  applied  it  to  his  spe- 
cial causes  but  not  to  the  Commimists. 

It  is  good  that  we  have  this  oppor- 
tunity. I  hope  that  the  President,  Andy 
Young,  and  the  appeasers  in  the  State 
Department  take  note  of  it,  although  I 
doubt  they  will. 

Mr.  HYDE.  Will  the  gentleman  yield, 
Mr.  Speaker? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

I.  too,  wish  to  salute  the  gentleman 
from  Illinois  (Mr.  Derwinski)  for  his 
constant  efforts  on  behalf  of  the  captive 
nations.  Their  yearning  for  freedom  is 
no  less  than  our  own  and  the  ability  of 
these  people  to  continue  to  keep  hope 
alive  in  no  small  measure  rests  on  our 
support  for  their  efforts. 

The  gentleman  from  Illinois  (Mr. 
DERWINSKI)  and  others  have  been  very 
vigilant  in  behalf  of  the  captive  nations, 
reminding  us  that  freedom  is  indeed 
precious  and  communism  indeed  en- 
slaves. I  am  proud  to  join  with  the  gen- 
tleman from  Illinois  in  this  special  order. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding.  I  am  also  most  ap- 
preciative of  the  fact  that  the  gentleman 
has   taken   this   time  of  the  House  to 


make  sure  that  the  country  as  a  whole 
realizes  that  we  are  aware  that  these 
people  living  in  captive  nations  are  ever 
in  our  thoughts  and  that  we  will  not 
back  away  in  our  efforts  to  make  sure 
that  they  some  day  again  enjoy  the 
freedom  they  once  did. 

The  gentleman  from  Illinois  is  to  be 
complimented  for  making  sure  that  this 
House  takes  this  time  now  to  give  ade- 
quate recognition  to  those  people  who 
long  for  freedom.  There  are  so  many  of 
them  it  is  hard  to  coimt  in  total  num- 
bers. We  have  not  forgotten. 

In  all  this  discussion  about  human 
rights  we  clearly  recognize  that  the  hu- 
man right  of  freedom  is  still  important 
and  a  flame  that  bums  very  brightly  in 
our  thoughts. 

I  thank  my  colleague  for  yielding. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  I  also  would  like  to  join 
the  distinguished  gentleman  from  lUi- 
nois  who  has  been  such  a  leader  in  this 
area,  Mr.  Speaker.  It  was  with  great 
pride  that  I  asked  a  restaurant  of  about 
50  Ukrainians  last  summer  to  join  in  a 
toast  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Derwinski).  Smiles 
aboimded  and  everyone  raised  their 
glasses  on  high.  The  reputation  of  the 
gentleman  has  spread  literally  across 
the  face  of  the  globe  and  the  efforts  he 
has  put  forth  in  this  great  legislative 
body  to  keep  this  memory  alive  and  vivid 
and  fully  aware  at  all  times  that  human 
rights  does  not  just  involve  flawed  dic- 
tatorships on  the  right  side  of  the  po- 
Utical  spectrum  but  it  also  involves 
where  the  most  massive  affronts  to  hu- 
man decency  take  place,  in  those  na- 
tions still  under  the  heel  of  communism, 
be  it  of  the  oriental  variety  or  the  So- 
viet variety. 

I  again  thank  the  gentleman  for  tak- 
ing the  lead  in  this  the  greatest  of  all 
human  rights  issues,  keeping  alive  the 
memory  of  the  deep  yearning  of  people 
in  captive  nations  to  breathe  free. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  can- 
not help  but  express  my  appreciation  for 
the  forceful  support  of  the  gentleman 
from  California  who  normally  is  one  of 
the  quiet,  unassuming  Members  of  this 
body. 

Mr.  S'^MMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yielding. 

I,  too,  would  like  to  join  with  my  col- 
leagues in  praising  the  gentleman  from 
Illinois  for  keeping  alive  the  idea  of  cap- 
tive nations.  I  think  it  is  really  appropri- 
ate that  tonight  as  we  are  here  remem- 
bering these  people  who  live  in  the  cap- 
tive nations  under  the  heel  of  tyranny 
that  our  own  U.S.  State  Department  has 
been  participating  in  activities  to  put 
another  nation  into  the  rolls  of  those 
captive  nations  and  that  is  our  friends 
and  neighbors  in  Nicaragua  in  Latin 
America. 

I  would  hope  that  the  Members  of  this 
body  would  pay  attention  and  take  heed 
of  what  is  going  on  today  in  Nicaragua 


with  Anastasio  Somoza  having  recently 
resigned  from  office.  The  man  is  a  West 
Point  graduate,  who  has  a  wife,  who  is 
an  American  citizen,  and  owns  property 
in  Miami,  who  is  being  threateneid  by  our 
State  Department,  that  if  he  does  not 
hand  over  his  government  to  the  Com- 
munists of  the  Sandinista,  that  they  will 
extradite  him  from  the  United  States. 

I  would  hope  through  this  effort  of 
Captive  Nations  Week,  looking  back  at 
the  past  failures  of  the  American  foreign 
policy,  of  weakness  and  sellout  to  the 
Communist  adversaries  that  we  have, 
when  we  look  at  the  nation  of  mainland 
China,  Cuba,  and  others  that  have  fallen 
due  to  the  aid  and  abetment  of  members 
of  the  U.S.  State  Department,  that  we 
would,  as  Members  of  this  House,  voice 
our  objection  to  what  is  going  on  today 
in  handing  over  Nicaragua  to  the  Com- 
munists and  try  to  remember  the  human 
rights  of  those  people  who  live  in  Nica- 
ragua who  might  like  the  opportunity  to 
live  in  some  kind  of  society  where  they 
could  have  an  <H)Portunity  to  choose  for 
themselves  what  their  Uves  should  be. 

I  thank  the  gentleman  very  much  for 
bringing  this  to  the  attention  of  this 
body. 

•  Mr.  YATRON.  Mr.  Speaker,  in  1959, 
the  United  States  86th  Congress  re- 
solved that  the  third  week  in  July  each 
year  should  be  designated  as  "Captive 
Nations  Week."  The  observance  of  this 
week  every  successive  year  has  reiter- 
ated America's  support  for  the  people  of 
captive  nations'  struggle  for  freedom 
and  the  right  to  determine  their  own 
destinies. 

We  are  here  today  to  speak,  out  on 
behalf  of  those  who  cannot  speak  for 
themselves,  for  those  millions  of  people 
who  are  forced  to  live  without  freedom 
and  the  right  of  self-determination. 

Freedom  and  persecution  are  two  in- 
compatible states.  People  who  live  in  the 
free  world,  as  we  are  privileged  to  do, 
cannot  truly  comprehend  how  it  is  to 
live  without  liberty  and  dignity. 

The  pUght  of  the  enslaved  people  of 
the  world,  however,  can  serve  to  remind 
us  of  how  essential  and  precious  free- 
dom truly  is,  and  what  its  loss  can  sig- 
nify. It  can  serve  to  show  us  that  the 
natural  right  of  all  men  is  to  be  free 
and  that  the  world  must  realize  a  uni- 
versal understanding  of  the  need  for  all 
people  to  be  allowed  to  exercise  their 
inherent  right  of  self-determination. 

Let  all  of  us  who  respect  human  rights 
and  freedom  imite  together  in  common 
purpose  to  assure  freedom  and  peace 
for  mankind,  by  deeper  understanding 
and  unity  in  the  free  world  so  we  csm 
better  support  the  enslaved  people  in 
their  struggle  for  freedom.* 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
ask  that  the  Members  of  the  House  pause 
from  the  regular  business  of  the  day  to 
remember  the  people  of  the  world  who 
do  not  enjoy  the  privileges  and  freedoms 
which  we,  as  Americans,  so  dearly  cher- 
ish. This  20th  anniversary  of  Captive 
Nations  Week  provides  a  poignant  re- 
minder of  these  nations  who  do  not  have 
the  opportunity  to  determine  their  own 
policies,  who  do  not  have  the  opportu- 
nity to  chart  their  own  course  on  the  in- 
ternational sea  and  who  do  not  have  the 
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opportunity  to  determine  for  themselves 
what  programs  can  best  achieve  a  better 
life  for  their  people. 

The  American  system  of  Government 
epitomizes  the  successful  struggle  against 
the  oppression  of  tyranny  to  gain  the 
fruits  of  liberty.  Yet,  if  we  do  not  recog- 
nize tyranny  where  it  exists  and  speak 
forthrightly  against  it.  our  Ideals  become 
a  mockery.  That  is  why  it  is  so  vitally 
important  for  the  Congress  to  recognize 
this  important  anniversary. 

As  I  stand  here  today,  millions  of  peo- 
ple find  their  homelands  under  the  con- 
trol of  a  foreign  power  on  whose  policies 
they  have  no  influence,  yet  whose  poli- 
cies directly  aflect  their  daily  lives  The 
once  proud,  independent  states  of  central 
and  eastern  Europe  now  find  themselves 
the  surrogates  of  the  Soviet  Union.  Our 
old  allies  of  Southeast  Asia  have  become 
pawns  of  the  U.S.S.R.  Even  more  dis- 
turbing, the  great  peoples  of  Ukraine,  of 
Georgia,  of  Estonia,  of  Latvia,  and  others 
now  are  not  even  allowed  their  own 
identity. 

But  when  we  think  of  captive  nations. 
we  cannot  only  consider  those  people  of 
other  than  Russian  ancestry  There  are 
many  Russians  who  are  held  captive 
within  their  own  nation.  Minorities  and 
dissidents  are  treated  as  undesirables 
and  denied  the  civil  liberties  which  we 
view  as  God-given  rights. 

Therefore,  as  a  free  and  proud  Nation, 
let  us  never  lose  sight  of  those  countries 
who  aspire  to  that  same  position.  Let  us 
remember  them  in  our  words  and  in  our 
deeds  so  that  some  day  all  mankind  can 
be  proud  of  the  freedoms  in  their  own 
independent  homeland. • 
•  Mr.  HAMMERSCHMIDT.  Mr  Speak- 
er. I  am  proud  to  participate  in  the 
observance  of  Captive  Nations  Week, 
and  to  commemorate  the  brave  struggles 
of  Eastern  European  peoples  in  main- 
taining their  national  Identities.  The 
crux  of  Captive  Nations  Week  Is  that 
nations  of  Individuals  have  basic  human 
rights.  We  must  not  be  afraid  to  take 
steps  to  promote  the  basic  rights  of  cap- 
tive nations.  We  must  not  be  afraid  of 
antagonizing  the  Soviets.  As  the  trials 
of  Vlktoras  Petkus  and  others  have  so 
graphically  demonstrated,  the  Soviet 
Government  has  little  regard  for  basic 
individual  rights,  let  alone  those  of  en- 
tire nations. 

The  purpose  of  this  week  is  to  express 
support  for  all  nations  held  In  submis- 
sion by  the  Soviet  Union,  among  the 
many  nations  are  Bulgaria,  Latvia. 
Lithuania.  Hungary,  East  Germany,  Po- 
land, and  Romania.  Within  the  past  6 
years  the  Soviet  influence  has  been  felt 
In  lands  ranging  from  Vietnam  to  Laos 
to  Angola.  The  Iron  Curtain  is  wider 
than  at  any  time  ever.  The  United  States 
does  not  and  will  not  forget  our  brothers 
and  sisters  imprisoned  behind  the  formi- 
dable Iron  Curtain. 

The  Soviet  Government  has  for  the 
last  three  decades  dominated  and  con- 
trolled the  lives  of  those  who  reside 
within  their  boundaries.  That  denial  of 
human  dignity  has  shown  itself  In  many 
ways,  including  the  separation  of  fam- 
ilies, the  imposition  of  restrictions  utx>n 
freedoms  of  speech,  travel,  and  religion 
and   the  exiling  and   Imprisonment  of 


those  who  still  dare  to  speak  out  against 
oppression  in  their  native  lands. 

The  almost  daily  indignities  to  which 
the  people  are  subjected  should  serve 
as  a  constant  reminder  to  all  of  us  that 
the  freedom  which  we  take  for  granted 
is  still  denied  to  millions  of  men  and 
women. 

Unless  the  United  States  lakes  the 
lead  among  the  free  nations  of  the 
world  in  support  of  the  citizens  of  cap- 
tive nations,  the  tragedies  of  these  in- 
dividuals will  be  magnified  by  the  Soviet 
Empire  s  assimilation  of  Ea.st  European 
countries  The  brave  struggles  of 
these  nations  to  maintain  their  national 
identities  even  after  decades  of  Soviet 
occupation  evidence  the  strength  of 
these  peoples.  The  United  States  must 
do  everything  possible  to  bring  about 
the  day  when  freedom  will  reign  once 
again  on  these  people. 

There  is  no  doubt  that  the  captive 
countries  continue  to  struggle  against 
suppression  and  suffering  and  cry  out 
for  help — and  they  particularly  look  to 
our  Nation  whose  concerns  have  always 
been  the  preservation  of  freedom  and 
human  rights.  As  a  result  we  as  a  nation 
must  also  preserve  and  speak  out  m 
this  struggle — to  stand  for  freedom  and 
dignity  throughout  the  world.  In  this 
way.  we  can.  in  a  spirit  of  compassion, 
determination  and  encouragement  give 
hope  for  all  people  who  are  yet  denied 
their  God  given  rights  of  religious,  cul- 
tural and  national  expression. 

The  headlines  of  the  past  month  have 
served  to  remind  us  of  the  ever  present 
tyranny  and  the  courageous  struggles 
which  contmue  dallv  for  freedom.  Dur- 
ing the  recent  visit  to  Poland  by  the 
Pope,  the  Poles  stood  by  the  church 
though  it  is  officially  condemned.  This  is 
a  sign  that  the  passion  for  liberty  has  not 
waned 

Captive  Nations  Week  is  not  a  pleas- 
ant observance.  Not  for  us  Not  for  the 
peoples  of  the  captive  nations.  And,  i 
would  hope,  not  for  the  Soviets.  Nor 
should  It  be.  I  look  forward  to  the  day 
when  we  will  no  longer  have  to  hold 
this  observance,  that  dav  may  finally 
come  when  no  nation  will  be  deprived  of 
independence,  freedom,  and  human 
rights.* 

•  Mr.  BLANCHARD  Mr.  Speaker,  this 
week  we  commemorate  the  20th  anni- 
versary- oi  Captive  Nations  Week.  It  Is 
a  time  that  has  been  set  aside  for  the 
past  20  years  to  take  note  of  the  plight 
of  the  citizens  of  Latvia,  Lithuania  and 
Estonia  who  continue  to  suffer  under  the 
yoke  of  Soviet  domination. 

On  this  sad  anniversary  I  want  to 
bring  to  the  attention  of  my  colleagues 
an  international  agreement  which  was 
signed  by  the  Soviet  Union  and  Nazi  Ger- 
many in  August  of  1939.  This  agreement 
became  known  as  the  Molotov-Rlbben- 
trop  Pact,  and  It  demonstrates  how  the 
Baltic  States  came  to  be  considered  as 
captive  nations. 

The  article  which  I  am  enclosing  along 
with  my  statement  was  sent  to  me  by  the 
Joint  Baltic  American  National  Commit- 
tee It  clearly  describes  the  consequences 
of  the  Molotov-Rlbbentrop  Pact — an 
agreement  which  would  serve  sis  the  basis 


for  denying  the  people  o(  the  Baltic  re- 
gion their  human  and  national  rights. 
What  is  perhaps  most  appalling  Is  that 
the  forceful  domination  of  the  Baltic 
States  still  goes  on  today,  long  after  the 
demise  of  Nazi  Germany. 

The  article,  quite  understandably,  rais- 
es the  question  of  whether  the  Soviets 
still  consider  the  Molotov-Rlbbentrop 
Pact  as  a  treaty  in  force.  Can  there  be 
any  clearer  indictment  of  the  Soviet  Un- 
lons  forced  annexation  of  the  Baltic 
Sea  than  the  fact  that  those  Soviet  ac- 
tions resulted  from  this  agreement  with 
Nazi  Germany? 

I  hope  that  my  colleagues  will  join 
with  me  in  reaffirming  support  for  the 
struggle  to  bring  freedom  and  Independ- 
ence to  the  Baltic  States  of  Latvia,  Es- 
tonia and  Lithuania 

The  article  follows: 
Statement   by    the   Joint   Baltic   American 
National  Committee 

The  Molotov-Rlbbentrop  Pact:  Still  In  ex- 
l.stence  After  Forty  Years'' 

Almost  forty  years  ago.  on  August  23.  1B39. 
the  Soviet  Union  and  Nazi  Germany  con- 
cluded the  Molotov-Blbbenwop  Pact,  a  treaty 
of  iion-aggresslon  between  the  two  which 
se".  the  stage  for  the  Second  World  War.  Per 
secret  protocols  attached  to  the  agreement, 
the  two  dictatorial  p>owers  divided  East  Eu- 
rope Into  their  sphere?*  of  Influence,  with  Po- 
land being  allotted  to  Germany  and  the  Bal- 
tic States  of  Estonia,  Latvia  and  Lithuania 
to  the  USSR  All  four  countries  were  inde- 
pendent at  the  time 

The  consequences  of  this  infamous  pact 
are  evident  today  as  the  Illegal  Soviet  an- 
nexation of  the  Baltic  States  continues  and 
Soviet  armies  remain  as  occupying  forces  in 
the  Baltics  and  in  Poland.  While  Nazi  Ger- 
many s  partnership  to  this  pact  has  long 
since  been  nullified.  Soviet  claims  per  the 
treaty  have  yet  to  be  repudiated.  Do  the 
Soviets  still  hold  to  the  Molotov-Rlbbentrop 
Pact  and  Its  secret  protocols  as  a  treaty  In 
force  ? 

The  Molotov-Rlbbentrop  Pact,  named  for 
the  respective  co-slgnlng  Soviet  and  German 
foreign  ministers  of  the  time,  constituted  a 
diplomatic  settlement  of  the  potential  differ- 
ences in  the  territories  between  the  two  pow- 
ers and  made  It  possible  soon  thereafter  for 
both  to  attack  and  divide  Poland,  and  for 
Germany  to  risk  entry  Into  war  with  the 
Western  nations 

In  the  Baltic  countries,  the  events  follow- 
ing the  signing  of  the  pact  clearly  spelled  out 
Intentions  of  the  USSR  By  threat  of  force, 
the  Soviets  imposed  on  the  Baltic  States  so- 
called  mutual  assistance  pacts  which  allowed 
Russian  military  bases  on  Baltic  soil.  A  full 
scale  invasion  of  Soviet  troops  followed,  and 
by  late  June.  1940,  all  three  countries  were 
occupied.  With  the  Western  powers  involved 
In  war  with  Germany,  and  with  Germany 
having  agreed  to  freedom  of  action  for  the 
Soviets  In  the  Baltic  area,  the  three  Baitlc 
countries  stood  alone  In  the  face  of  the  So- 
viet military  Juggernaut. 

In  line  with  orders  from  the  Kremlin— 
and  with  the  Red  Army  In  full  mUltary  con- 
trol— Soviet  agents  forced  Ulegal  govern- 
ments upon  the  Baltic  peoples  and  staged 
fako  elections  of  puppet  parliaments.  These 
Soviet  controlled  parliaments  In  turn  peti- 
tioned for  admission  of  the  three  Baltic 
countries  Into  the  USSR  Thus,  the  com- 
plete annexation  of  the  Independent  Baltic 
States  was  accomplished  In  less  than  two 
months  after  their  military  occupation  and 
In  less  than  a  year  after  the  signing  of  the 
Molotov-Rlbbentrop   Pact. 

The  beginning  of  the  Baltic  tragedy  goes 
back    to    this    Sovlet-NVal    agreement,    one 
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which  totally  dlsr«garded  principles  of  na- 
tional and  human  rights.  There  can  be  no 
true  peace  and  sUblllty  In  Europe  as  long 
as  these  principles  remain  grossly  violated 
and  the  right  of  self-determination  Is  not 
accorded  the  Baltic  and  other  East  E^iropean 
peoples. 

July  1979.# 

•  Mr.  MARKS.  Mr.  Speaker,  this  week, 
for  the  21st  time,  we  will  be  observing 
Captive  Nations  Week.  After  a  resolu- 
tion which  was  jointly  authorized  by 
Congress  and  signed  Into  law  by  Presi- 
dent Elsenhower  In  1959,  this  week  has 
been  observed  annually.  It  commemo- 
rates those  brave  persons  held  captive 
under  communism,  and  will  continue  to 
be  commemorated  each  year  until  they 
have  achieved  freedom  from  domination. 

I  appreciate  President  Carter's  human 
rights  positions  and  his  attempts  to  im- 
prove the  plight  of  people  around  the 
world  who  are  suffering  from  repression. 
But  I  regret  that  not  enough  has  been 
done  for  those  who  live  under  the  tyran- 
ny of  communism.  The  extraordinary 
outpouring  of  affection  showered  on  the 
Pope  during  his  recent  visit  to  Poland 
amply  demonstrated  the  unconquerable 
win  and  determination  of  these  people, 
who  have  lived  without  independence  or 
Individual  freedoms  for  so  many  years. 
Yet  they  will  not  bow  their  heads  in  sub- 
mission to  the  state. 

We.  as  a  nation  which  stands  for 
human  rights  and  dignities,  must  sup- 
port these  brave  people  in  their  struggle 
against  suppression.  As  the  nations  of 
Armenia.  Bulgaria.  Czechoslovakia,  Eaist 
Germany,  Estonia,  Hungary,  Latvia, 
Lithuania.  Poland,  and  Rumania  con- 
tinue to  persevere  in  their  quest  for  free- 
dom, they  should  know  that  the  citizens 
of  the  United  States  support  them.  I,  for 
one.  am  proud  to  speak  out  loudly  for 
those  who  cannot  do  so  themselves  be- 
cause of  the  tyranny  of  their  govern- 
ment.* 

•  Mr.  PEYSER.  Mr.  Speaker.  It  is  both 
an  honor  and  a  tragedy  to  speak  in  com- 
memoration of  Captive  Nations  Week. 
It  Is  an  honor  to  speak  In  support  of  those 
nations  and  people  both  within  and  with- 
out the  Soviet  Union  who  continue  to 
suffer  under  its  domination,  but  still 
struggle  to  regain  their  independence  and 
retain  their  culture  and  nationtdity.  The 
tragedy  lies  in  the  fact  that  we  must 
still  honor  these  brave  people  in  their 
struggle  and  cannot  celebrate  with  them 
the  realization  of  a  yet  unattained  goal. 

The  massive  Soviet  political  machine 
with  its  huge  resources  of  manpower,  in- 
dustry, and  military  might,  has  sys- 
tematically sought  to  deprive  its  minority 
nationalities  of  their  social,  cultural,  and 
religious  liberties. 

The  Soviet  Union  has  summoned  every 
sinister  tool  of  the  modem  nation-state 
In  Its  efforts  to  dominate  and  "Russify" 
these  captive  peoples. 

We  all  know  of  Its  armed  intervention 
in  such  countries  as  Hungary  and  Czech- 
oslovakia and  of  Its  psychiatric  prisons 
and  "Gulag  Archipelago."  We  are  all 
familiar  with  the  mass  collectivizations 
In  the  Ukraine  and  mass  deportations 
which  occured  after  annexation  of 
Lithuania  and  the  other  Baltic  States. 
CXXV 1217— Part  16 


But  we  must  also  remember  the  less 
immediately  lift-maging  but  more  sinister 
and,  and  in  the  long  term,  more  destruc- 
tive means  utilized  to  dominate  these 
people.  I  speak  of  Uie  systematic  sup- 
pression of  the  history,  language,  art,  and 
rellgicm  of  these  various  nations.  How 
long  can  these  people  continue  to  main- 
tain their  culture  when  their  only  means 
to  obtain  a  decent  education  or  advance- 
ment in  careers  and  professions  is 
through  the  state-run,  Soviet  dominated 
schools  and  military-industrial  struc- 
ture? To  seek  to  maintain  a  decent  living 
standard  then,  requires  deliberate  as- 
similation into  the  Soviet  mass  culture. 

Yet  despite  tills  gloomy  picture,  the 
citizens  of  the  Soviet  bloc  countries 
and  those  within  its  boundaries  remain 
strong  and  defiant  and  always  ready  to 
demonstrate  their  desire  for  freedom. 
This  is  demonstated  in  the  outpouring  of 
Polish  citizens  to  meet  their  own  Pope 
John  Paul  n  on  his  visit  to  his  home- 
land. Despite  years  of  official  suppression 
of  the  Catholic  Church  these  brave  peo- 
ple turned  out  in  the  millions  to  register 
their  determination  to  maintain  their 
religious  heritage. 

"Die  desire  for  freedom  is  demon- 
strated in  the  actions  of  men  like  Michal 
Kukabaka  of  Byelorussia  or  Mykola 
Rodenko  and  Oleksiy  Tykhy  of  the 
Ukraine.  These  brave  nationals  have  suf- 
fered tiie  horrors  of  Soviet  psychiatric 
hospitals  and  official  harrassment  for 
seeking  to  obtain  basic  human  rights 
for  their  countrymen. 

We  are  here  today  to  honor  these  na- 
tions for  their  courage  and  determina- 
tion. We  are  here  today,  and  we  will  be 
here  next  year  and  the  next  to  offer 
our  spiritual  support  to  these  people  and 
to  keep  the  spirit  of  hope  and  peaceful 
defiance  alive. 

One  day  we  will  celebrate  with  them 
the  realization  of  their  goals.* 
•  Mr.  PATTEN.  Mr.  Speaker,  on  this. 
the  20th  anniversary  of  Captive  Nations 
Week,  it  is  more  important  than  ever 
to  recognize  that  the  basic  freedoms  we. 
in  the  United  States  enjoy  are  still  being 
denied  to  other  peoples  of  the  world. 

We  must  be  aware  that  those  inside 
the  captive  nations  have  longed  for  the 
basic  unalienable  rights  we  hold  dear — 
freedom  ot  speech  and  freedom  to  live 
one's  life  as  one  chooses — since  1940.  In- 
stead they  have  faced  persecution,  de- 
portation, imprisonment,  and  murder 
under  Communist  control. 

Since  1920,  30  nations  have  relin- 
qui^ed  their  freedom  to  Communist 
powers  involuntarily.  Today,  It  is  evi- 
dent that  as  the  hundreds  of  thousands 
of  people  "voted  with  their  feet"  by 
fleeing  the  Communist  takeovers  In 
Europe,  the  Indochinese  refugees  are 
renouncing  the  persecution  and  fear  gen- 
erated by  the  Communist  leaders  in 
Asia.  Our  eyes  are  being  turned  by  these 
teeming  thousands  to  the  captive  na- 
tions of  tomorrow. 

It  is  imoortant  therefore,  that  the 
United  States  of  America  continues  to 
recognize  and  applaud  all  oppressed 
people  who  have  demonstrated  their  de- 
sire to  resist  and  overcome  their  oppres- 
sors. As  a  nation,  let  us  not  lose  sight  of 


the  brave  people  of  the  Captive  Nations. 
Let  us  look  to  the  day  when  we  can  cele- 
brate their  hard-won  independence.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  this 
20th  anniversary  of  Captive  Nations 
Week — July  16-21— should  be  a  time 
when  all  Americans  and  their  leaders  re- 
affirm their  dedication  to  the  ideals  of 
liberty  and  to  their  duties  as  a  free 
people,  and  express  their  concern  in  the 
strongest  possible  terms  for  the  millions 
of  unfortunate  men  and  women  who 
must  live  in  those  nations  enslaved  by 
the  dismal  tyranny  of  communism. 

In  Chicago,  this  important  event  will 
be  observed  on  Saturday,  July  21,  with  a 
National  Human  and  Religious  Rights 
Rally  at  Richard  J.  Daley  Plaza,  co- 
ordinated under  the  able  direction  of 
Chairman  Viktors  Vilcsnins  of  the  Cap- 
tive Nations  Week  Observance  Commit- 
tee. Valentyn  Moroz,  the  Ukrainian  pa- 
triot who  was  recently  released  frran 
Soviet  prison,  will  be  a  guest  at  the  rally 
and  I  was  glad  to  have  a  part  in  Ills  re- 
lease through  legislation  in  Congress. 

Pope  John  Paul  n  has  sent  a  message 
to  those  observing  Captive  Nations  Week 
in  Chicago,  and  a  copy  of  that  message 
delivered  through  the  Apostolic  Delegate 
in  the  United  States  follows,  as  well  as  a 
copy  of  the  program  of  events  and  a  press 
release  issued  by  the  Captive  Nations 
Week  Observance  Committee: 

Message  of  Pope  John  Paul  H 
Pope  John  Paul  II  greets  those  gathered  In 
the  Richard  J.  Daley  Plaza  to  obsM^e  the 
Captive  Nations  Week.  He  joins  you  In  prayer 
that  the  freedom  of  the  chUdren  of  God  may 
be  enjoyed  by  all  our  brothws  and  sisters 
throughout  the  world. 

"The  Church  has  always  taught  the  duty 
to  act  for  the  common  good  and.  In  so  do- 
ing has  likewise  educated  good  citizens  for 
each  State.  Furthermore,  she  has  always 
taught  that  the  fundamental  duty  of  power 
Is  solicitude  for  the  common  good  of  so- 
ciety; this  Is  what  gives  power  Its  funds- 
mental  rights.  Precisely  In  the  name  of  these 
premises  of  «ie  objective  ethical  order,  the 
rights  of  power  can  only  be  understood  on 
the  basis  of  respect  for  the  objective  and 
Inviolable  rights  of  man.  The  common  good 
that  authority  In  the  State  serves  Is  brought 
to  full  realization  only  when  all  the 
citizens  are  sure  erf  their  rights.  The  lack  of 
this  leads  to  the  dissolution  of  society,  op- 
position by  citizens  to  authority,  or  a  situa- 
tion of  oppression.  Intimidation,  violence, 
and  terrorism,  of  which  many  examples  have 
been  provided  by  the  totalitarianisms  of 
this  century.  Tlius  the  principle  of  human 
rights  is  of  profound  concern  to  the  area 
of  social  Justice  and  Is  the  measure  by 
which  it  can  be  tested  in  the  life  of  political 
bodies.  {Popti  John  Paul  n,  Bedemptor 
Hominis,  n.  17) 

May  the  grace  of  our  Lord.  Jesus  Christ, 
the  love  of  God  and  the  Father  and  the  com- 
munion of  the  Holy  Spirit  be  with  you  all. 


Apostolic  Delegate. 

PSOCRAM    OF    BVSMTS 

Saturday  July  21,    1979: 

Starting  time  10:30  a.m. — ^Posting  of 
Captive  Nations  Flags  and  placing  of  wrefcth 
by  Eternal  Flame  in  commemoration  of  all 
Captive  Nations. 

12:00  noon — National  Human  and  Re- 
ligious Rights  Rally. 

Program: 

1.  Musical  selections  by  "Chicago  Federa- 
tion of  Musicians  Band." 

2.  Procession  of  Flags. 
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3.  Opening  Prayer. 

4.  Opening  Remarks. 

5.  N&tlonal  Anthem. 

6.  Reading  of  Proclamations  and  Resolu- 
tions. 

7.  Musical  numbers. 

8.  Oueet  Speaicers 

9.  Main  Speaker. 

10.  Benediction. 

Capttv*  Nations  Obsmvanci,  Jitit  1979 

The  Captive  Nations  Committee,  Is  par- 
ticipating In  the  observance  of  the  aoth  an- 
nual CapUTe  Nations  Week.  July  16-21.  "The 
Captive  Natloins  Week"  was  authorised  by  a 
Joint  resolution  of  Congress  on  July  17.  1969. 
Public  Law  (80-90).  which  authorized  and 
requested  President  Dwlght  D.  Elsenhower 
to  Issue  a  Proclamation  designating  the 
Third  Week  In  July  as.  "Captive  Nations 
Week",  and  to  issue  a  Proclamation  the  third 
week  of  July,  of  each  year,  until  such  time 
as  freedom  and  independence  shall  have  been 
achieved  for  all  the  Captive  Nations.  Similar 
proclamations  have  been  Issued  each  year  by 
the  Ctovemor  of  Illinois  and  the  Mayor  of 
Chicago. 

Presently,  the  thirty  national  groups  com- 
posing the  Captive  Nations  are:  Armenia. 
Azerbaijan.  Blelarus.  Georgia.  Idel-Urel. 
North  Caucasia,  Ukraine,  T\irkestan,  Mon- 
golia. Estonia.  Latvia.  Lithuania,  Albania. 
Bulgaria.  Serbia.  Slovakia.  Croatia,  Slovenia. 
Poland.  Czechoslovakia.  North  Korea,  Hun- 
gary. East  Germany.  China,  Tibet,  Vietnam. 
Cuba  and  others. 

We  of  the  Captive  Nations  Committee, 
choose  this  occasion  In  reaffirming  the  right 
to  Independence  for  all  people  subjugated  by 
Communist  Governments. 

We  of  the  Captive  Nations  Committee, 
commemorate  this  occasion  as.  a  remem- 
brance to  our  oppressed  countrymen  and 
share  in  their  sorrow.  On  this  occasion  we 
wish  to  remind  the  American  people  of  the 
plight  and  aspirations  of  the  Captive  people 
of  East  Europe.  Asia  and  Cuba  and  to  remind 
the  American  people  that  they  too  can  lose 
their  rights  and  freedom.  If  they  abandon 
their  vigilance. 

We  choose  this  occasion  to  remind  and  to 
declare  that  the  Captive  people  have  a  right 
to  exist  as  free  people,  they  have  rights 
which,  are  presently  denied  them  by  force, 
but,  the  exercise  of  which,  deserves  to  be  and 
must  be  restored  If  we  are  to  live  In  a  Just 
and  peaceful  world. 

We  choose  this  occasion  to  let  the  Commu- 
nist Governments  know  that  its  crimes  do 
not  go  unnoticed,  but  are  known  to  the 
world,  that  world  opinion  and  common  de- 
cency are  on  our  side  and  that,  we  will  let  Its 
crimes  present  and  future,  against  the  cap- 
tive nations,  be  known  until  such  time  as  the 
Captive  Nations  are  free 

The  20th  annual  Observance  of  Captive 
Nations  Week  will  be  held  on  Ssturday 
July  21.  1979  In  the  Richard  J  Daley  Plaza 
There  will  be  a  National  Human  and  Reli- 
gious Rights  Rally  starting  at  12:00  noon 

Featured  guest  speakers  will  Include  Con- 
u;ressmen  Martin  Russo.  Henry  Hyde,  city 
and  community  leaders  The  main  speaker 
win  be  dissident  Valentyne  Moroz.  Just  re- 
cently released  from  a  Soviet  Prison 

Mr.  Speaker.  I  firmly  believe  that  we 
as  Americans  should  take  a  strong  stand 
in  defense  of  the  rights  of  oppressed  peo- 
ples. As  Americans,  we  are  able,  when 
many  millions  of  others  are  not,  to  make 
choices  as  to  where  we  will  live  and 
travel,  and  how  we  will  raise  our  chil- 
dren. The  recognition  that  others  are  not 
as  fortunate  in  maintaining  their  cul- 
tural and  religious  heritage  must  drive  us 
relentlessly  toward  action  on  behalf  of 
the  peoples  of  the  captive  nations 

I  am  proud  to  join  my  constituentfi  of 


the  11th  District  of  Illinois,  which  I  am 
honored  to  represent,  as  well  as  those  all 
over  the  city  of  Chicago  and  our  Nation 
who  are  observing  Captive  Nations  Week. 
It  is  my  hope  that  the  time  will  not  be  too 
distant  when  the  totalitarian  form  of 
government  can  be  overcome  and  each 
country  can  function  as  a  strong  inde- 
pendent nation  in  a  free  world. 

Copies  of  the  Captive  Nations  Week 
proclamations  by  the  President  of  the 
United  States,  Hon.  Jimmy  Carter;  the 
mayor  of  Chicago,  Hon.  Jane  M.  Byrne; 
and  the  Governor  of  Illinois.  Hon.  James 
R.  Thompson,  follow: 
A   Pkoclamation   by   the   Prcsu>ent  or  THt 

UNrrED    bTATES    Of    AMEXICA 

Twenty  >-ears  ago.  by  a  Joint  resolution 
approved  July  17.  1959  (73  Stat  212).  the 
Eighty-Sixth  Congress  authorized  and  re- 
quested the  President  to  proclaim  the  third 
week  In  July  of  each  year  as  Captive  Nations 
Week 

However  t;reatly  the  world  has  changed  in 
the  past  generation,  our  country's  funda- 
mental faith  In  human  freedom  remains 
constant  Americans  now.  as  at  all  times  In 
our  history,  remain  steadfast  In  our  belief 
that  liberty  and  national  independence  are 
among  the  universal  birthrights  of  mankind 

Remembering  our  democratic  heritage  and 
our  commitment  to  human  rights,  let  us 
take  this  occasion  to  realllrm  our  admlrstlon 
for  all  the  men  and  women  atound  the 
world  who  are  committed  to  the  cause  of 
freedom 

And  mindful  of  t>ur  own  rich  and  diverse 
heritage,  let  us  express  our  compassion  and 
reaped  for  persons  around  the  world  .still 
seeking  the  realization  of  these  Ideals  In 
their  own   lands 

Now.  therefore.  I.  Jtminy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  beginning  July  15.  1979 
a3  Captive  Nations  Week 

I  Invite  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  c«re- 
.Tionlen  and  activities  and  to  reaffirm  their 
dedication  to  the  Ideas  which  unite  us  and 
^erve  as  ;n.>.plratlon  to  others 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  twenty-second  day  of  June.  In 
the  year  of  our  Lord  nineteen  hundred 
seventy-nine,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  'hlrd 

Jimmy  Cartes 

psocuamation 

Whereas,  freedom  is  a  priceless  heritage  of 
American  citizenship  and  the  people  of  this 
nation  deplore  enslavement  of  a  political  na- 
ture wherever  It  may  exist,  and 

Whereas,  all  who  enjoy  the  blessings  of  lib- 
erty are  Joined  In  sympathy  for  the  people 
of  more  than  twenty  currently  captivated 
nations,  and  applaud  all  endeavors  to  regain 
independence,  and 

Whereas,  great  numbers  of  the  residents 
of  this  city  have  ties  of  relationship  and 
cultural  backgrounds  to  citizens  of  the  cap- 
tive nations  and  are  deeply  resentful  of  the 
deprivation  of  self-determination;  and 

Whereas,  under  auspices  of  the  Captive  Na- 
tions FYlends  Committee  there  will  be  a 
Human  Rights  Rally  on  July  31  In  the  Daley 
Center  Plaza: 

Now.  therefore.  I.  Jane  M  Byrne.  Mayor  of 
the  City  of  the  Chicago,  do  hereby  proclaim 
July  21,  1979.  to  be  Captive  Nations  Observ- 
ance Day  In  Chicago  and  urge  all  citizens  to 
take  cognizance  of  the  special  events  ar- 
ranged for  this  time 

Dated  this  nth  day  of  June,   1979 
Jane  M    Byrne, 

Mayor. 


Proclamation 


Americans  enjoy  the  freedoms  that  peoples 
In  captive  nations  do  not  know.  The  rights 
we  take  for  granted  are  fought  for  every 
day  by  those  who  do  not  rule  themselves 

Each  year,  the  third  week  In  July  is  set 
aside  for  commemoration  of  captive  nations 
Here  In  Illinois,  the  Captive  Nations  Observ- 
ance In  Chicago  is  July  20th,  highlighted  by 
a  National  and  Human  Rights  Rally. 

In  the  hope  that  all  peoples  throughout 
the  world  may  find  their  freedom,  I.  James 
R.  Thompson.  Governor  of  the  State  of  Illi- 
nois, proclaim  July  16-21.  1979,  Captive  Na- 
tions Week  In  Illinois. 

James  R.  Thompson. 

Governor  % 

•  Mr.  DINGELL.  Mr.  Speaker.  I  am 
proud  to  join  with  my  colleagues  and  the 
people  of  all  free  nations  in  a  solemn 
commemoration  of  the  20th  anniversary 
of  Captive  Nations  Week  At  this  time 
we  reflect  upon  the  plight  of  millions  of 
oppressed  individuals  living  in  Central 
Europe,  in  the  U.S.S.R..  Asia  and  Cuba, 
and  reaffirm  our  fundamental  commit- 
ment to  safeguarding  the  human  rights 
and  individual  freedom  of  all  peoples. 

It  is  inconceivable  that  the  conscience 
of  an  enlightened,  modem  humanity  can 
accept  a  world  in  which  fellow  men  are 
still  enslaved  by  the  propaganda  and 
pestilence  of  Communist  regimes.  The 
perpetuation  of  our  heartfelt  principles 
for  self-determination  is  ultimately  de- 
pendent upon  the  realization  and  pro- 
tection of  universal  human  rights.  The 
millions  of  brave  people  who  still  strive 
for  a  release  from  their  tyrannical  en- 
slavement and  free  men  alike  will  be 
well-served  by  the  direction  of  educa- 
tional, social  and  economic  efforts  to 
support  expressions  of  national  spirit 
and  aspirations  for  freedom. 

The  difficulties  endured  by  the  Indo- 
Chinese  refugees  and  the  trip,  last 
month,  of  Pope  John  Paul  II  to  his  na- 
tive, Communist  Poland  serve  as  re- 
minders of  the  continuing  drive  for  phys- 
ical and  spiritual  freedom  In  these,  and 
in  many  other  ways.  Mr.  Speaker,  we 
are  assured  of  the  reality  of  mankind's 
united  quest  for  freedom  and  motivated 
to  assist,  in  all  practical  manners,  those 
who,  in  captive  societies,  live  in  the  ab- 
sence of  basic  human  rights.« 

•  Mr.  OILMAN.  Mr.  Speaker.  I  Join  my 
distinguished  colleague,  the  gentleman 
from  Illinois  iMr.  Derwinski)  in  this 
special  order  designating  July  15-21  as 
Captive  Nations  Week. 

This  week  marks  the  21st  anniversary 
of  Captive  Nations  Week,  an  observance 
initiated  by  a  unanimous  vote  of  the  86th 
Congress,  urging  us  to  remember  the  op- 
pressed nations  and  to  reafarm  their 
dedication  to  the  Ideals  of  freedom,  hu- 
man rights,  and  national  independence. 

The  repression  of  human  rights  has 
always  been  the  heart  of  "captive  cause." 
When  the  Helsinki  Conference  on  Secu- 
rity and  Cooperation  in  Europe  was 
signed  in  1975.  it  raised  the  hopes  of 
manv  captive  people  throughout  the 
world.  Millions  have  had  their  hopes  and 
aspirations  washed  up  on  the  beach  of 
false  promises.  However,  a  few  have  been 
partially,  or  entirely,  successful.  Mark 
Dymshits,  had  originally  been  sentenced 
to  death,  however  world  outcry  forced 
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the  Soviet  Union  to  commute  the  sen- 
tence to  15  years.  He.  along  with  Alex- 
ander Ginzburg.  who  had  been  sentenced 
to  8  years  at  hard  labor,  as  well  as  Georgi 
Vins  and  Valentin  Moroz,  were  all  re- 
leased in  the  recent  dramatic  exchange 
for  the  two  Soviet  spys  held  by  the  Amer- 
icans. Many  others  have  also  managed 
to  emigrate.  This  is  not  to  say  that  we 
may  become  complacent  with  these 
achievements.  The  number  of  those  still 
suffering  is  overwhelming. 

Anatoly  Shcharansky  is  still  Impris- 
oned despite  the  efforts  of  literally  thou- 
sands of  people  to  see  him  released.  As 
his  health  deteriorates  the  need  for 
his  liberation  becomes  imperative.  Mr. 
Shcharansky  stands  as  a  symbol  of  all 
those  who  suffer  from  the  ongoing  re- 
pression and  punishment  which  occurs 
under  the  captivity  of  communism. 

It  has  been  noted  that  liberty  is  a  vir- 
tue few  men  aspire  to  because  it  demands 
courage  in  the  face  of  adversity  and  per- 
severance amidst  acquiescence.  Yet  the 
people  of  captive  nations  exemplify  this 
virtue  dally.  The  Poles,  despite  ofBcial 
condemnation,  actively  support  the 
church.  In  the  past  years  miners  from 
Upper  Silesia  as  well  as  teachers  and  stu- 
dents alike  from  the  Pope's  hcwnetown  of 
Wadowice  disregarded  government 
edicts  to  stay  in  class  so  they  could  not  go 
and  honor  the  Pope.  The  Ukrainians  re- 
sist attempts  to  smother  their  native 
language.  The  Georgians.  Lithuanians, 
Estonians,  and  Latvians  are  all  demand- 
ing greater  cultural  autonomy.  These  are 
Indeed  hopeful  signs  that  the  passion  for 
liberty  is  unabated  and  that  the  pursuit 
of  this  elusive  goal  is  not  in  vain 

Our  Nation  carries  a  great  burden  and 
responsibility  as  the  leader  of  the  free 
world  and  the  champion  of  oppressed 
peoples  everywhere.  We  take  for  granted 
many  of  the  rights  that  the  citizens  are 
denied  in  these  captive  nations.  In  hon- 
oring the  struggle  of  these  people  we  may 
also  stop  to  contemplate  and  cherish  our 
own  personal  and  national  freedom.  Our 
Nation  was  founded  on  the  principles  of 
liberty  and  democracy  as  spelled  out  in 
our  Constitution  and  Declaration  of  In- 
dependence. The  human  right  of  free- 
dom knows  no  political  or  geographical 
boundaries,  and  we  who  have  lived  under 
a  free  government  for  all  of  our  lives 
must  be  perpetually  concerned  with  the 
plight  and  struggle  of  these  captive 
peoples. 

For  those  who  doubt  what  is  at  stake 
in  the  contest  between  freedom  and  bar- 
barism we  say;  "Let  them  look  today  at 
the  captive  nations."  One  can  see  human 
nature  put  to  the  rack,  and  one  can  view 
the  havoc  and  slaughter  consuming  hun- 
dreds of  thousands  in  Cambodia.  And 
above  all.  let  us  not  forget  the  current 
plight  of  those  individuals,  such  as 
Shcharansky.  Their  incarceration  Is  the 
norm,  not  the  exception  in  the  Soviet 
Union.  In  his  letter  to  the  Soviet  leaders. 
Solzhenitsyn  calculated  that  66  million 
souls  have  been  liquidated  by  the  Com- 
munist Party  of  the  Soviet  Union,  and 
only  God  knows  how  many  millions  have 
suffered  a  similar  fate  in  Communist 
China. 
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Despite  misgivings  about  detente,  we 
can  see  that  it  has  eased — ^if  only  slight- 
ly— the  burdens  of  the  citizens  of  some 
of  the  captive  nations.  Our  collective  ef- 
forts have  bom  some  fruit.  But  let  us 
have  no  illusions.  While  seeking  coopera- 
tion and  understanding  with  the  Soviets, 
we  must  never  be  lulled  into  the  fascUe 
assumption  that  our  objectives  and  theirs 
have  somehow  coalesced.  Political  cap- 
tivity with  all  its  tragic  implications  re- 
mains an  agonizing  reality,  and  we  must 
never  relinquish  our  fervent  hope  for 
freedom  and  national  self-determina- 
tion. 

Mr.  Speaker,  should  we  lag  in  our  as- 
sistance to  the  captive  nations  the  words 
of  Churchill,  in  "The  Gathering  Storm" 
may  well  become  the  epitaph  of  our 
generation : 

How  the  English  speaking  peoples 

Through  their  unwisdom, 

Carelessness,  and  good  nature 

Allowed  the  wicked  to  rearm. 

I  urge  my  colleagues  to  join  in  this 
commitment  and  express  their  dedica- 
tion to  those  families  not  so  forttmate.» 
•  Mr.  CLINGER.  Mr.  Speaker,  I  feel  it 
fitting  on  this,  the  20th  anniversary  of 
legislation  proclaiming  Captive  Nations 
Week,  to  reflect  on  the  state  of  personal 
freed<Hns  and  basic  human  rights  in 
today's  world.  I  would  also  like  to  take 
this  opportunity  to  touch  upon  those 
freedoms  we  as  a  people  enjoy,  lest  they 
be  taken  for  granted  in  a  world  where 
freedom  often  has  an  empty  meaning. 

Today,  a  significant  portion  of  the 
world's  population  is  forced  to  endure 
hunger,  pain,  and  oppression  by  govern- 
ments whose  policies  deny  even  the  most 
basic  of  human  rights.  The  ongoing  op- 
pression behind  the  Iron  Curtain  and 
the  tragedies  of  Southeast  Asia  and  areas 
of  Africa  and  Latin  America  should 
stand  as  monuments  to  what  man  is 
capable  of  inflicting  upon  his  fellow  man; 
particularly  when  respect  for  life  and  the 
rights  of  the  individual  are  held  in  total 
disregard. 

It  is  my  sincere  hope  that  this  respect, 
the  cornerstone  of  American  democracy, 
be  continually  safeguarded  here  at  home 
and  promoted  throughout  the  world.  I 
believe  that  America  has  a  responsibility 
to  further  the  advancement  of  human 
rights,  personal  liberty,  and  perhaps 
most  Important,  foster  the  respect 
among  men  that  leads  to  true  freedom 
and  the  development  of  mankind's 
potential. 

Mr.  Speaker,  in  summary  I  would  like 
to  offer  my  conviction  that  all  Ameri- 
cans reflect  on  the  great  nature  of  our 
own  freedoms,  and  that  we  earnestly 
endeavor  among  the  world's  oppressed 
to  replace  terror  with  liberty,  degrada- 
tion with  respect,  and  tyranny  with 
freedom.* 

•  Mrs.  FENWICK.  Mr.  Speaker,  this 
week  we  are  commemorating  the  20th 
anniversary  of  Captive  Nations  Week — a 
time  for  all  Americans  to  reflect  upon  the 
hardships  of  those  in  Eastern  Europe 
who  are  less  fortunate  than  ourselves. 

As  a  member  of  the  Helsinki  Commis- 
sion. I  am  particularly  disturbed  that 
human  rights— which  we  consider  basic 
and  fundamental — are  being  blatently 
denied.  Mr.  Speaker,  day  in  and  day  out. 


people  are  being  persecuted:  views,  be- 
liefs and  dreams  are  repressed.  Many  are 
imprisoned,  their  only  "crime"  being  the 
pursuit  of  religious  freedom. 

Although  I  am  hesitant  to  single  out 
any  specific  example  of  these  abridged 
human  rights.  I  want  to  take  this  oppor- 
tunity to  call  attention  to  two  Lithua- 
nian patriots,  ciiampions  of  the  cause  of 
justice  and  liberty,  who  are  now  locked 
away  in  Russian  prisons  and  labor  camps. 
These  "Prisoners  of  Conscience"  are 
Viktoras  Petkus  and  Balys  Gajauskas. 
Each  of  these  men  has  spent  over  30 
years  of  their  lives  intermittantly  serving 
jail  sentences  for  advocating  independ- 
ence and  just  treatment  for  the  citizens 
of  Lithuania. 

Captive  Nations  Week  serves  as  a 
strong  reminder  of  the  condemnable  in- 
justices being  practiced  throughout  our 
world.  We  in  the  United  States  must 
continue  our  unswerving  commitment  to 
those  suffering  from  this  undeniable 
aberration  of  human  rights.  During  this 
week  let  us  honor  these  brave  souls  who 
suffer  at  the  hands  of  tyrannical  govern- 
ments, and  pledge  ourselves  to  alleviat- 
ing their  conditions  as  soon  as  humanly 
possible.* 

•  Mr.  CLEVELAND.  Mr.  Speaker,  it  is 
time  once  again  for  an  annual  proclama- 
tion of  Cap»tlve  Nations  Week.  It  Is  espe- 
cially appropriate  for  the  citizens  of  the 
United  States  to  refiect  on  the  hardships 
and  suffering  inflicted  upon  the  peoples 
of  those  nations  imwillingly  under  Com- 
munist rule.  Just  as  the  people  of  our 
great  Nation  fought  for  freedom  203 
years  ago,  so  too  must  we  dedicate  our- 
selves to  the  preservation  of  peace  and 
the  right  to  self-determination  for  all 
freedom-loving  countries. 

The  observance  of  the  20th  Annual 
Captive  Nations  Week  permits  us  to  re- 
flect on  our  own  liberty  and  to  exsunine 
the  plight  affecting  people  around  the 
world  who  are  tyrannized  by  CMnmunist 
or  dictatorial  regimes.  Our  freedom 
places  upon  us  a  responsibility  to  work 
for  independence  in  every  country  that 
aspires  to  be  free. 

Upon  scanning  the  globe,  significant 
circumstances  stress  the  seriousness  of 
the  situation  in  captive  nations.  The 
trials  and  imprisonment  of  Soviet  human 
rights  activists  along  with  the  continued 
harassment  of  Russian  emlgrantp  at- 
tempting to  join  their  families  abroad 
demonstrate,  time  after  time,  fiagrant 
violations  of  the  Helsinki  accord.  Not  to 
mention  the  unabated  expulsion  of  thou- 
sands of  "boat  people  "  from  Vietnam, 
cast  adrift  virith  only  a  marginal  chance 
of  survival.  These  are  but  a  few  of 
countless  examples  of  Communist  dicta- 
torships usurping  the  rights  and  freedom 
of  many  people. 

While  America  and  other  democratic 
nations  enjoy  the  fundamental  right  to 
religious  freedom,  citizens  of  Communist 
countries  must  struggle  to  gain  that  btislc 
right.  Such  is  the  case  In  Romania  where 
church  offlclsJs  are  oppressed  and  some- 
times even  face  imprisonment  by  the 
government.  Perhaps  the  most  uplifting 
event  to  take  place  this  year  was  P<«je 
John  Paul  II's  visit  to  his  homeland  of 
Poland.  Even  though  the  Polish  Govern- 
ment tried  to  diminish  the  Impact  of  his 


lOQ/IO 


mBjr:pp<;<:TnMAT   Rprnun  —  mdtkp 


Jtilti    1Q     lanfci 


July  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19343 


19342 


CONGRESSIONAL  RECORD  — HOUSE 


July  18,  1979 


July  18,  1979 


visit,  the  government  could  not  suppress 
the  zeal  and  enthusiasm  of  the  multi- 
tudes who  greeted  the  Pope.  It  was  a 
symbolic  visit  portraying  the  spirit  of 
millions  of  people  in  Communist  nations 
who  long  for  religious  and  personal  free- 
dom. 

The  tribute  to  Captive  Nations  Week 
is  a  good  beginning  toward  the  estab- 
lishment of  world  peace.  America  is,  and 
always  has  been.  In  position  to  lead  the 
struggle  for  peace  and  freedom.  We.  as 
proud  Americans  dedicated  to  this  vital 
cause,  must  use  our  strength  to  lead 
world  opinion  In  such  a  direction  that  the 
countries  we  commemorate  during  this 
week  gain  the  chance  to  enjoy  as  we  do 
the  blessings,  and  awesome  responsibili- 
ties of  freedom.* 

•  Mr,  LENT.  Mr.  Speaker,  as  a  long- 
time participant  In  the  Captive  Nations 
observance.  I  welcome  this  opportunity 
to  address  my  colleagues  on  this  the  20th 
anniversary  of  Captive  Nations  Week.  In 
July  of  1959,  President  Eisenhower  ap- 
proved the  legislation  that  became  Public 
Law  86-90  and  set  into  the  law  of  the 
land  our  commitment  as  a  Nation  to  the 
basic  human  rights  of  the  subject  peoples 
in  the  Soviet  Empire  With  enormous 
foreign  policy  decisions  in  the  offlng  such 
as  Senate  ratification  of  SALT  II,  It  is 
particularly  appropriate  that  our  gaze 
once  more  turns  to  these  nations  Im- 
prisoned by  the  totalitarian  oppression  of 
the  Soviet  Union. 

The  list  of  Captive  Nations  compiled 
by  the  National  Captive  Nations  Com- 
mittee, Inc..  saddens  my  heart  with  Its 
mournful  litany  of  Soviet  Imperialism 
and  encroachment  upon  the  territorial 
integrity  and  self-determination  of  free 
states,  formerly  as  sovereign  as  we  are 
today.  In  1920.  as  other  Western  nations 
stood  idly  by,  Armenia.  Azerbaijan.  Byel- 
orussia, Cossackia.  Georgia.  Idel-Ural. 
North  Caucasia,  and  the  Ukraine  fell  to 
the  Soviet  Bolsheviks.  In  1939  with 
Western  Europe  about  to  pay  the  bloody 
price  of  appeasement  and  the  United 
States  content  with  its  ostrich-like  iso- 
lationism, freedom  ran  out  for  Estonia. 
Latvia,  and  Lithuania  The  Stalin  re- 
gime, already  stained  beyond  belief  by 
rivers  of  Innocent  blood,  made  Its  unholy 
pact  with  Nazi  Germany.  Whole  popula- 
tions from  the  Baltic  States  were  de- 
ported to  Siberia,  where  they  disappeared 
into  the  gaping  maw  of  the  Gulag  Archi- 
pelago. Before  1946  had  closed  on  the 
war-weary  peoples  of  Europe,  Stalin  had 
engineered  the  overpowering  of  Albania, 
Bulgaria,  and  Yugoslavia.  Poland  and 
Romania  followed  the  next  year  with 
Czechoslovakia  close  behind,  falling  to 
slavery  In  1948. 

My  colleagues,  if  only  this  list  of  sta- 
tistics could  speak,  the  cries  of  millions 
of  tortured,  oppressed  peoples  would 
split  apart  the  family  of  naUons  with 
piercing  clamor.  We  must  never  forget 
these  brave  peoples  and  must  continue 
pressing  for  that  day  when  they  will 
again  breathe  the  fresh  air  of  freedom, 
liberated  from  the  depths  of  the  dank 
dungeons  of  the  Soviet  geopolitical 
machine. 

To  those  who  doubt  that  these  peoples 
desire  freedom  and  autonomy,  I  say  look 
to  the  example  of  Poland.  The  historic 


journey  of  Pope  John  Paul  II  to  the 
country  of  his  birth  tapped  the  well- 
springs  of  the  Polish  people  who 
graphically  displayed  their  will  to  be 
free  and  to  worship  according  to  the  dic- 
tates of  the  heart,  not  the  paranoid 
demands  of  Soviet  commissars.  Who 
could  view  the  millions  of  cheering  Poles, 
young  and  old.  without  being  stirred  to 
the  very  core?  Our  Nation  wsis  Itself 
founded  on  the  bedrock  of  such  aspira- 
tions of  the  human  spirit  to  be  free  and 
to  worship  God  in  open  assembly. 

In  closing,  let  us  remember  that  the 
United  States  stands  as  a  beacon  of  hope 
to  these  millions  of  peoples.  As  a  bulwark 
of  democracy,  the  United  states  ha.s  the 
honor  and  responsibility  to  champion 
the  cause  of  freedom  worldwide,  so  that, 
freedom  and  self-determination  may 
once  more  come  to  the  courageous  people 
in  these  captive  nations  • 
•  Mr.  PEPPER  Mr.  Speaker,  distin- 
guished colleagues  I  come  before  you 
today  with  deep  concern  for  the  Baltic 
States,  Latvia.  Estonia,  and  Lithuania — 
which  have  remained  under  the  repres- 
sive occupation  of  the  Soviet  Union  since 
the  invasion  of  Soviet  troops  in  1940,  fol- 
lowing the  signing  of  a  secret  pact 
between  Nazi  Germany  and  the  Soviet 
Union  In  1939.  Today  these  countries  are 
still  occupied  by  the  Soviet  Union  and 
are  not  able  to  function  as  independent 
nations.  This  is  clearly  a  violation  of  the 
human  rights  of  free  political  expression 
of  the  peoples  of  these  countries 

You  know  I  have  always  been  con- 
cerned about  this  harsh  condition  anc 
other  human  rights  violations,  such  as 
prompted  me  to  introduce  House  Cor.- 
gresslonal  Resolution  103  which  wnes 
the  reestabllshment  of  religious  frtcdcn. 
in  the  Ukraine 

For  further  details  on  this  Imporiant 
issue  I  recommend  to  you  the  following 
article  by  the  Joint  Baltic  American 
National  Committee. 

Stattment   bv    The   Joint    BaitI'     AmrRirAN 
National    CuMMirrrr 

The  Moloiov-Rlbbeii'.rop  Pacl.  Still  ui 
Existence   After   Forty   Years? 

Almost  forty  years  ago.  on  Auyu-t  23.  1939. 
the  Soviet  Union  and  Nazi  Oerniuny  con- 
cluded the  Molotov-Rlbhentrop  I'rt.-t  a  treaty 
of  non -aggression  between  thr-  two  which 
set  the  .stage  for  the  Sorond  World  War  Per 
secret  protccoLs  attached  to  the  agreement, 
the  two  dictatorial  powers  divided  B^t  Eur- 
ope into  their  spheres  of  influence,  wll  h 
Poland  being  allotted  to  Germany  and  the 
Biltic  States  of  Eiitonla.  Latvia  and  Llthuani.i 
to  the  USSR  All  four  .ountrles  were  Indc- 
dependent  at  the  time 

The  ronscqufnoes  of  MiLs  infamous  pact  are 
evident  today  as  the  Illegal  Soviet  annexation 
of  the  Baltic  State;,  continues  and  Sovle* 
BLrmles  remain  a.s  occupying  forces  In  the 
Baltics  and  ii.  Poland  While  Nazi  Oermanys 
partnershij  '.  'nis  pact  has  long  since  been 
nulUf'.ed.  .Sov.ri  claims  per  the  treaty  have 
yel  lo  be  repudiated  Do  the  Soviet  still  hold 
to  the  Molotov-Rlbbentrop  Pact  and  Its 
secret  protocols  as  a  treaty  In  force? 

The  Molotov-Rlbbentrop  Pact,  named  for 
the  respective  co-slgning  Soviet  and  German 
foreign  ministers  of  the  time,  constituted  a 
diplomatic  settlement  of  the  potential  differ- 
ences in  the  territories  between  the  two 
powers  and  made  it  possible  soon  thereafter 
fir  both  to  attack  and  divide  Poland,  and  Tor 
Germany  to  rl.sk  entry  Into  war  with  the 
Western  nations 


In  the  Billlc  countries,  the  events  follow- 
ing the  signing  of  the  pact  clearly  spelled 
out  the  Intentions  of  the  USSR.  By  threat  of 
force,  the  Soviets  Imposed  on  the  Baltic 
States  .so-called  mutual  assistance  pacts 
which  allowed  Russian  military  bases  on  Bal- 
tic soil  A  full  scale  Invasion  of  Soviet  troops 
follov.-ed.  and  by  late  June,  1940,  all  three 
countries  were  occupied.  With  the  Western 
powers  Involved  In  war  with  Germany,  and 
with  Germany  having  agreed  to  freedom  of 
action  for  the  Soviets  In  the  Baltic  area,  the 
three  Baltic  countries  stood  alone  In  the 
face  of  the  Soviet  military  Juggernaut. 

In  line  with  orders  from  the  Kremlin — and 
with  the  Red  Army  In  full  military  control- 
Soviet  agents  forced  Illegal  governments  up>on 
the  Baltic  |>eople  and  staged  fake  elections 
of  puppet  parliaments.  These  Soviet  control- 
led parliaments  In  turn  petitioned  for  admis- 
sion of  the  three  Baltic  countries  Into  the 
USSR  Thus,  the  complete  annexation  of  the 
Independent  Baltic  States  was  accomplished 
In  less  than  two  months  after  their  military 
occupation  and  In  less  than  a  year  after  the 
signing  of  the  Molotov-Rlbbentrop  Pact.# 

•  Mr.  ARCHER.  Mr.  Speaker,  it  Is  with 
pride  and  gratitude  as  a  free  American 
citizen  that  I  join  with  my  colleagues  to- 
day in  this  commemoration  of  the  20th 
anniversary  of  Captive  Nations  Week. 

As  a  nation  committed  to  individual 
liberty  and  human  dignity,  we  must 
never  forget — and  indeed  must  constant- 
ly work  to  help  all  nations  to  remember — 
that  freedom  is  still  only  a  distant  hope 
for  the  millions  of  people  behind  the  Iron 
Curtain  who  are  subject  to  the  Iron  rule 
of  Communist  regimes. 

For  those  p>eople,  the  United  States  of 
America  remains  the  focal  point  for  their 
dreams  of  liberty.  They  indeed  see  this 
countrj-  as  the  embodiment  of  the  basic 
meaning  of  freedom. 

We  Americans  all  too  often  take  that 
freedom  for  granted,  accepting  It  as  a 
God -given  right,  rather  than  as  a  pre- 
cious privilege  which  we  must  continu- 
ally defend  against  those  who  would 
take  it  from  us. 

During  this  commemoration  of  Captive 
Nations  Week,  let  us  all  reaJHrm  not  only 
our  commitment  to  those  people  who  are 
oppressed — but  also  to  ourselves  as  a  na- 
tion of  people  who  must  preserve  and  pro- 
tect our  own  freedom  so  that  we  can  con- 
tinue our  efforts  to  aid  the  oppressed  peo- 
ples of  the  world. 

We  owe  it  to  ourselves  and  those  we  are 
striving  to  help  in  their  quest  for  free- 
dom.* 

•  Mr.  GREEN  Mr.  Speaker,  this  week 
marks  the  21st  observation  of  Captive 
Nations  Week,  an  Important  reminder 
to  the  people  of  the  world  who  treasure 
personal  freedom.  Last  Sunday,  I  had  the 
privilege  of  participating  in  a  march  to 
St.  Patrick's  Cathedral  In  New  York  City 
In  commemoration  of  Captive  Nations 
Week  As  Americans  in  New  York,  Wash- 
ington. DC,  and  throughout  these 
United  States  well  know,  this  week  Is  a 
living  memorial  to  the  millions  of  people 
struggling  for  freedom  under  the  heavy 
hand  of  oppression. 

It  Is  important  for  the  United  States 
to  remind  itself  of  the  plight  of  Captive 
Nations,  particularly,  since  our  country 
has  made  human  rights  a  cornerstone 
of  Its  foreign  policy. 

We  often  cannot  control  events  In 
other  countries,  but  we  cannot  remain 
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silent.  We  must  continue  to  recognize  the 
courage  and  suffering  of  the  Captive  Na- 
tions, because  silence  would  legitimize 
the  crimes  perpetrated  on  these  nations 
by  their  oppressors.  I  commend  my  col- 
league, Mr.  Dbrwinski,  for  undertaking 
this  effort  today,  and  I  would  like  to  urge 
my  colleagues  to  let  the  world  know  we 
will  never  forget  the  Captive  Nations.* 
•  Mr.  KEMP.  Mr.  Speaker,  it  seems  that 
every  day  we  open  our  newspi^iers  and 
read  of  some  State  Department  cam- 
paign for  human  rights  in  various  int>- 
Westem  countries  around  the  world. 
Concern  is  voiced  over  human  rls^ts 
policies  In  any  number  of  Third  World 
countries  whose  cause  is  politically 
popular  with  our  representative  at 
the  United  Nations  or  with  the 
administration. 

But  the  silence  which  resounds  over 
the  deprivation  of  human  rights  in  the 
Captive  Nations  countries  is  shameful, 
and  Illustrates  Just  one  more  area 
where  this  administration  is  reluctant 
to  criticize  even  the  most  blatant  viola- 
tions of  human  and  pc^tioal  rights  in 
its  long-term  policy  of  appeasement 
with  the  Soviet  Union.  President  Carter's 
proclamation  designating  this  week  as 
Captive  Nations  Week  1979  was  one  of 
the  weakest  proclamations  every  issued 
on  this  occasion.  Noit  once  is  communism 
or  Communist  oi«>ression  mentioned  in 
his  proclamation — the  strongest  para- 
graphs state,  "Remembering  our  demo- 
cratic heritage  and  our  commitment  to 
human  rights,  let  us  take  this  occasion 
to  reaffirm  our  admiration  for  all  the 
men  and  women  around  the  world  who 
are  committed  to  the  cause  of  freedom. 
And  mindful  of  our  own  rich  and  diverse 
heritage,  let  us  express  our  compassion 
and  respect  for  persons  around  the 
world  still  seeking  the  realization  of 
these  Ideals  in  their  own  lands."  Presi- 
dent Carter  has  made  the  world's  polit- 
ical oppression  sound  like  a  comfortable 
tea  party. 

Many  of  us  in  the  Congress  voted  for  a 
resolution  this  week  introduced  by  Con- 
gressman Zablocki,  chairman  of  the 
House  Foreign  Affairs  Ccxnmittee,  re- 
membering the  horrors  of  the  Warsaw 
uprising  and  Polish  resistance  to  the  In- 
vasion of  Poland  during  World  War  U. 
August  1,  1979,  marks  the  35th  anniver- 
sary of  the  Nazi  opposition  in  Poland  led 
by  Gen.  Tedeusz  Bor-Komorowskl  which 
lasted  for  63  days  against  imi)OB8lble 
odds,  enduring  extreme  hardship,  ret- 
ribution, and  personal  sacrifice,  which 
resulted  in  the  tragic  deaths  of  approxi- 
mately 200,000  Poles.  On  September  1, 
1979,  the  world  will  commemorate  the 
40th  aimlversary  of  the  invasion  of 
Poland  by  the  Nazi  Army  and  Air  Force, 
followed  16  days  later  by  the  Soviet  inva- 
sion from  the  East  and  the  subsequent 
occupation  of  13  million  Poles  by  the 
Third  Reich. 

Yet  at  no  time  did  the  Polish  people 
cease  their  resistance  to  tyranny  and 
Commimlst  totalitarianism.  The  Invasion 
of  Poland  only  created  one  of  the  most 
remairkable  and  advanced  underground 
resistance  movements  in  World  War  II. 
Poland  did  not  abandon  her  homeland — 
she  was  abandoned  by  the  Free  World, 
which  while  voicing  opposition  to  the 


CoDuuunlst  terror  slowly  subsided  to  a 
few  warning  voices  backed  by  Uttle 
substance. 

Mr.  Speaker,  the  fact  that  the  National 
Captive  Nations  Committee  has  not  suc- 
cumbed to  this  official  apathy  toward 
the  suffering  millions  behind  the  Iron 
Curtain  gives  me  hope  that  the  plight  of 
those  millions  has  not  oitlrely  been  for- 
gotten. The  fact  that  its  cause  is  not 
fully  supported  by  this  administration  is 
disheartening.  But  I  am  confident  that 
National  Captive  Nations  Week  has  the 
strong  support  of  the  millions  of  Ameri- 
cans who  have  loved  ones  in  those  Com- 
munist countries,  who  are  fearful  every 
time  the  mail  ceases  to  arrive,  and  who 
must  organize  Just  as  we  are  organizing 
today  to  bring  religious,  political  and 
hiuian  rights  to  these  captive  nations. 

I  have  long  supported  efforts  such  as 
these,  and  sucdi  as  effective  congressional 
action  to  bring  relief  to  the  individual 
cases  that  become  known  to  us  of  victim- 
ization by  the  Communist  state  b^ind 
the  Iron  Curtain.  I  am  a  cospcHisor  of 
numerous  bills  to  ask  the  Soviet  Govern- 
ment to  put  a  halt  to  its  harassment  of 
Soviet  Jews,  and  to  allow  them  to  emi- 
grate to  Israel  and  the  United  States. 
Last  Friday,  in  preparation  for  Nati(HiaI 
Captive  Nations  Week,  I  introduced  leg- 
islation to  urge  the  Communist  nations 
to  release  a  nmnber  of  Christian  political 
prisoners  who  have  been  incarcerated 
because  of  their  religious  or  cultural  be- 
liefs, or  because  of  their  nationalistic 
activities  in  favor  of  freedom  for  the 
captive  nations.  Basket  I  of  the  Helsinki 
accords,  which  was  signed  by  the  Soviet 
Union  and  the  other  major  Communist 
nations  on  August  1,  1975,  specifically 
states,  "by  virtue  of  the  principle  of  equal 
rights  and  self-determination  of  peoples, 
all  peoples  always  have  the  right,  in  full 
freedom,  to  determine,  when  and  as  they 
wish,  their  internal  and  external  political 
status,  without  external  interference, 
and  to  pursue  as  they  wish  their  ix^tical, 
economic,  social  and  cultural  devel<9- 
ment." 

A  number  of  specific  instances  has 
been  brought  to  my  attention  in  the  last 
few  months  of  specific  persons  in  Lith- 
uania, Latvia,  Russia,  Estonia,  Bulgaria, 
differoit  states  of  Yugoslavia  including 
Croatia,  Romania,  and  Poland,  who  have 
been  imprisoned,  as  well  as  perscxis  of 
Albanian  heritage  in  Yugoslavia  and 
Hungarian  persons  in  Romania,  and  per- 
sons in  various  other  areas  of  the  Soviet 
Union  who  have  been  harassed  and  in- 
carcerated for  conduct  protected  imder 
the  Helsinki  accords.  My  legislation 
follows : 

H.  Rss.  365 
Resolution  to  express  the  sense  of  the  House 
of  Representatives  that  the  leaders  of  the 
communist    nations    in    Eastern    Europe 
should  release  certain  Christian  political 
prisoners  who  have  committed  no  crimes 
against  the  state  according  to  the  provi- 
sions of  Basket  I  of  the  Helsinki  Accords 
Whereas  Principle  Vin  of  the  Declaration 
of  Principles  In  Basket  I  of  the  Pinal  Act  of 
the  Conference  on  Security  and  Co-Operatlon 
in  Europe,  signed  August  I.  1975  and  herein- 
after  referred   to   as   the   Helsinki   Accords, 
states  that  "by  virtue  of  the  principle  of 
equal  rights  and  self-determination  of  peo- 
ples, all  peoples  always  have  the  right.  In  full 


freedom,  to  determine,  when  and  as  they 
wish,  their  Internal  and  external  poUUcal 
status,  without  external  interference,  and 
to  pursue  as  they  wish  their  poUtlcal,  eco- 
nomic, social  and  cultural  devtiopment;" 

Whereas  the  Soviet  Union,  Bulgaria,  Po- 
land, Yugoslavia,  and  Romania  were  signa- 
torles  of  the  Helsinki  Accords: 

Whereas  numerous  Christian  persona  Uv- 
ing  In  these  countries  have  been  Incarcerated 
in  violation  of  their  basic  human  rights  ac- 
cording to  the  provisions  of  the  Helsinki 
Accords; 

Whereas  the  Soviet  government  has  Im- 
prisoned Balys  Oajauskas.  Alglrdas  Zlpre, 
Petras  Plumpa.  Vladas  Laplenls.  Sergei  Ado- 
movich  Kovalev  and  Viktoras  Petkus,  aU  of 
Lithuanian  heritage,  for  conduct  protected 
under  the  HelslnlLl  Accords; 

Whereas  the  Soviet  government  has  Im- 
prisoned Marls  TUgalls,  Janls  TllgalU,  and 
Zanls  Skudra.  all  of  Latvian  heritage,  for 
conduct  protected  under  the  Helsinki  Ac- 
cords; 

Whereas  the  Soviet  govenunent  haa  Im- 
prisoned Igor  Ogurtsov.  Vladimir  Oelpov, 
Nazedhda  Usoyeva,  Maria  Semenova,  and  Al- 
exandM  Ororodnlkov,  aU  of  Russian  heritage, 
for  conduct  protected  under  the  Helsl^d 
Accords; 

Whereas  the  Soviet  government  has  Im- 
prisoned I3avld  Koop.  Sergei  Soldatov,  Lcuiasa 
Zaltsev.  and  Ludmllla  Zaltsev.  all  of  Estonian 
heritage,  for  conduct  protected  under  the 
Helsinki  Accords; 

Whereas  the  Bulgarian  government  has 
imprisoned  LJubomlr  Sobadschlev  tor  con- 
duct protected  under  the  Helsinki  Accords; 

Whereas  the  Yugoslavian  government  has 
Imprisoned  Davor  Aras,  Joeip  Bllualc,  Nikola 
Novakovlc,  MUJenko  Pehar,  and  Mato  Bajlc. 
all  of  Croatlon  heritage,  for  conduct  pro- 
tected under  the  HelslnU  Accords; 

Whereas  the  Yugoslavian  government  has 
Imprisoned  Adem  Demacl,  Skender  Kastratl. 
Hasan  Dermaku.  Osman  Dvmiosl,  Fatmlr 
Sallhu,  Dzavld  Dermakl,  and  HUml  Rama- 
danl,  all  of  Albanian  heritage,  for  conduct 
protected  under  the  Helsinki  Accords; 

Whereas  the  RonUinlan  government  has 
Imprisoned  Ghejan  Tltu  and  Ion  Gabriel,  for 
conduct  protected  under  the  Helsinki  Ac- 
cords; 

Whereas  the  Romanian  government  has 
Imposed  forced  labor  upon  Karoly  Klraly  of 
Hungarian  heritage,  for  conduct  protected 
under  the  Helsinki  Accords;  and 

Whereas  the  Polish  government  has  In- 
creased its  harassment  of  certain  citizens  In 
violation  of  the  guarantees  of  freedom  of 
speech  and  thought  contained  In  the  Hel- 
sinki Accords:   Now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  House 
of  Representatives  that — 

(1)  the  leaders  of  the  Soviet  Union,  Bul- 
garia, Yugoslavia,  and  Romania  are  urged  to 
release  the  aforementioned  political  prison- 
ers: 

(2)  the  leaders  of  the  Soviet  Union  and 
Its  satellite  nations  are  urged  to  halt  the 
practice  of  incarceration  for  non-crlmlnal 
acts  as  defined  in  the  Helsinki  Accords;  and 

(3)  the  leaders  of  the  Soviet  Utalon  and  Its 
satellite  nations  are  urged  to  halt  the  ofllclal 
harassment  of  Individuals  who  wish  to  prac- 
tice their  religion,  observe  their  cultural  tra- 
ditions, or  express  political  opinion  according 
to  the  provisions  of  the  Helsinki  Accords. 

I  call  upon  my  colleagues  in  the  Con- 
gress to  make  this  important  cause  a 
year-roimd  one,  with  the  full  support  of 
this  body  and  the  United  States.  Captive 
Nations  Week  cannot  be  a  short-term 
affair.  People  who  are  being  imprisoned 
for  exercising  their  basic  human  rights 
need  our  constant  help  and  vigilance.  I 
urge  the  Congress  and  the  President  to 
make  the  freedom  and  guarantee  of  hu- 
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man  rtghts  In  the  captive  nations  a 
priority  Item  on  our  national  human 
rights  agenda,  and  I  commend  the  Cap- 
tive Nations  Committee  for  reminding 
us  that  we  who  are  blessed  with  true 
freedom  must  remember  the  unfortu- 
nate ones  that  we  have  left  behind  the 
Communist  Iron  Curtain.* 

•  Mr.  CONABLE.  Mr.  Speaker,  this  week 
we  observe  the  20th  anniversary  of  Cap- 
tive Nations  Week.  We  Americans  have 
enjoyed  the  blessing  of  freedom  for  over 
200  years,  but  the  freedom  we  take  for 
granted  is  an  elusive  goal  for  many  of  the 
world's  people.  Our  observance  of  Cap- 
tive Nations  Week  tells  the  world  that 
America  remembers  these  people  and 
cares  about  their  fate. 

In  light  of  our  policies  of  detente  and 
arms  control  with  the  Soviet  Union,  it  is 
especially  Important  for  us  to  reaffirm 
our  commitment  to  the  right  of  self- 
determination  for  the  peoples  of  the  So- 
viet bloc.  Our  desire  to  coexist  peacefully 
with  the  Soviet  Union  must  not  be  taken 
as  aui  endorsement  of  their  sometimes 
barbaric  human  rights  policy ;  rather,  we 
must  continue  to  express  our  opposition 
to  violations  of  human  rights  ever>-- 
where.  The  United  States  has  an  obliga- 
tion to  uphold  the  principle  of  national 
self-determination  and  the  ideas  of  lib- 
erty and  freedom. 

I  join  my  colleagues  today  in  express- 
ing concern  for  those  around  the  world 
who  do  not  control  their  own  destiny 
But  more  than  that.  I  also  express  my 
fervent  hope  that  as  our  relationships 
with  these  oppressive  nations  grow, 
so  will  the  freedoms  enjoyed  by  their 
peoples.* 

•  Mr.  BOLAND.  Mr.  Speaker,  once  again 
we  take  time  to  observe  Captive  Nations 
Week.  This  will  be  our  21st  observance  of 
Captive  Nations  Week.  It  Is  a  time  that 
we  should  use  to  gather  our  thoughts  on 
the  destiny  of  these  countries 

Since  1918.  the  Soviet  Union  has  con- 
tinued to  maintain  an  Eastern  European 
empire  through  their  illegal,  direct  con- 
trol of  other  nations  such  as  Poland, 
Hungary.  Lithuania.  Ukraine.  Czecho- 
slovakia. Latvia.  Estonia.  Romania.  East 
Germany.  Bulgaria,  and  others.  Many  of 
these  nations  have  been  under  Soviet 
rule  for  61  years.  The  passage  of  time 
should  only  make  us  more  aware  of  our 
responsibility  to  continue  to  support 
these  people  who  look  to  us  to  bring  back 
into  their  lives  the  independence  and 
freedom  they  once  knew. 

It  Is  vital  to  the  national  security  of 
the  United  States  that  the  desire  for 
liberty  in  these  nations  be  kept  alive. 
This  can  be  done  by  our  own  awareness 
of  the  plight  of  these  people  and  our  own 
commitment  to  remember  in  our  hearts 
those  nations  who  do  not  benefit  from  a 
free  form  of  government.  We  must  keep 
alive  the  ideals  and  values  of  our  Pound- 
ing Fathers  which  laid  the  foundation  for 
our  own  form  of  government.  These 
guiding  principles  have  made  the  United 
States  the  world  standard  of  freedom 
and  independence  for  more  than  200 
years.  It  Ls  our  moral  obligation  to  con- 
tinue to  press  for  the  independence  of 
the  captive  nations  of  Eastern  Europe.* 
•  Mr.  NOWAK.  Mr.  Speaker,  amid  the 
problems  and  distractions  of  everyday 


life  in  the  United  States,  we  in  America 
often  take  for  granted  the  many  bene- 
fits this  great  country  has  to  offer.  We 
are  aU  blessed  with  liberty  and  the  op- 
portunity to  pursue  our  Individual  hap- 
piness, while  cltiaens  In  other  co-mtries, 
not  so  fortunate,  are  ruled  In  the  grips 
of  communism. 

Twenty  years  ago,  Congress  enacted 
Public  Law  86-90.  This  law  established 
Captive  Nations  Week,  during  which  we 
recognize  and  pay  tribute  to  the  brave 
people  who  live  under  Communist 
domination. 

Communism  has  deprived  these  peo- 
ple of  the  most  Important  possessions 
they  have — their  personal  and  political 
freedoms  Communist  Influence  in  Eu- 
rope, Asia,  ajid  other  scattered  parts  of 
the  world  denies  the  natural  rights  of 
millions  of  human  beings.  It  ls  mdeed 
deeply  regrettable  that  even  a  single 
person  must  live  under  these  oppressed 
conditions 

The  realization  that  such  oppression 
does  mdeed  exist  is  gripping.  StiU.  ii 
serves  by  contrast  to  illustrate  how  for- 
tunate we  are  to  live  in  this  great,  coun- 
tr>-  of  the  United  States  of  America 
Each  American  is  guaranteed  his  free- 
dom, and  in  todays  world,  we  should  at 
times  stop  and  be  thankful. 

In  addition  to  causing  us  to  pause  to 
count  our  blessings,  Captive  Naticais 
Week  obser\'ances  should  also  signal  our 
und>-ing  hopes  that  all  mankind  eventu- 
ally will  share  similar  freedoms  and 
an  improved  quality  of  life  Thus.  Cap- 
tive Nations  Week  Is  a  beacon — beam- 
ing rays  of  hope  beyond  the  Iron  Cur- 
tain and  elsewhere.* 
•  Mr.  HANLEY.  Mr  Speaker,  I  wish 
to  take  this  opportunity  to  commemorate 
the  20th  anniversary  of  Captive  Nations 
Week.  The  Justification  for  Captive  Na- 
tions Weeks  was  forcefully  stated  by  the 
Congress  In  Public  Law  86-90: 

The  desire  for  liberty  and  Independence 
by  the  overwhelming  majority  of  the  people 
of  these  submerged  nations  constitutes  a 
powerful  deterrent  to  war  and  one  of  the 
'lest  hopes  for  a  Just  and  lasting  peace 

Captive  Nations  Week  Is  not  a  cele- 
bration but  a  reminder  of  the  plight  of 
millions  of  people  in  Eastern  Europe  who 
have  suffered  the  anguish  of  34  years  of 
Soviet  domination.  I  stand  before  this 
body  today  to  publicly  salute  the  people 
behind  the  Iron  Curtain  who  have  not 
given  up  hope  and  to  pledge  my  con- 
tinued support  for  their  desire  to  some- 
day exercise  their  inalienable  right  to 
self-determination. 

As  every  Member  of  this  great  body  is 
aware,  the  list  of  abridgments  of  basic 
human  rights  within  the  Soviet  sphere 
are  numerous  and  well  documented.  Al- 
though these  violations  of  basic  rights 
are  too  numerous  to  recount  here,  they 
serve  as  a  constant  reminder  to  the 
American  people  that  in  our  dealings 
with  the  Soviet  Union  we  encounter  a 
government  quite  different  from  our  own. 
The  Soviet  Union  Is  a  state  which  rules 
rather  than  governs;  a  state  which 
forces  Its  citizens  to  follow  rather  thsui 
lead.  Let  not  the  American  people  for- 
get this  difference  and  the  Injustice  It 
creates. 


It  is  my  hope  that  the  actions  and 
prayers  of  the  American  people  will 
serve  as  a  constant  source  of  strength 
for  the  East  European  people,  enabling 
them  to  endure  pain  and  sorrow.  The 
United  States  should  continue  to  stand 
as  a  beacon  of  hope  to  all  those  who 
remain  behind  the  Iron  Curtain  and 
should  not  let  the  world  overlook  their 
suffering  • 

•  Mr.  BROOMFIELD.  Mr.  Speaker. 
Captive  Nations  Week.  1979.  assumes  a 
special  significance,  not  only  because  It 
Is  the  20th  anniversary  of  congressional 
action  decreeing  that  the  United  States 
should  recognize  the  need  for  freedom 
In  the  captive  countries,  but  also  be- 
cause of  recent  American  efforts  to  more 
fully  assess  our  political,  economic,  and 
military  relationships  with  the  Soviet 
Union  and  the  Peoples"  Republic  of 
China,  the  two  'argest  "captive  em- 
pires." 

Recent  congressional  debate  ranging 
from  the  foreign  policy  Issues  of  strate- 
gic arms  limitations  to  United  States- 
Taiwan  relations  is  providing  a  forum 
for  not  only  addressing  American  eco- 
nomic and  military  policies  toward  the 
USSR  and  the  PRC.  but  also  pohtlcal 
and  human  rights  issues  which  are  of- 
ten inextricably  related  to  a  better  res- 
olution of  economic  and  security  prob- 
lems between  countries. 

For  many  j-ears.  the  issue  of  human 
rights  has  been  at  the  heart  of  the  "cap- 
tive cause. "  In  Central  and  Eastern  Eu- 
rope, as  well  as  In  Asia,  the  Soviet  Union 
and  Red  China  have  extended  their  "em- 
plies,"  entrapping  millions  of  people 
under  the  yoke  of  communism. 

Over  the  decades,  many  of  these  "cap- 
tives '  have  managed  to  persevere  In 
their  struggle  against  the  Communist 
empires  for  national  and  individual 
rights.  At  the  same  time,  however,  the 
Communists  have  continued  to  strongly 
suppress  the  captives'  efforts  to  be  free. 

Through  terror  and  deceit,  the  Com- 
munists have  been  ruthless  in  their  ef- 
forts to  control  the  captive  peoples  of 
Europe  and  Asia.  In  particular,  the  So- 
viets have  made  numerous  attempts  to 
harass,  humiliate  and  "Russify"  the  peo- 
ple of  their  empire.  Recently.  Mr.  Robin 
Knight,  chief  of  the  U.S.  News  & 
World  Report  bureau  In  Moscow,  stated 
that  Individual  dissent  in  the  Soviet 
Union  is  more  harshly  handled  now  than 
5  years  ago.  Moreover,  he  acknowledged 
that  the  Soviets  have  continued  the  com- 
mitment to  ruthlessly  suppress  nation- 
alism In  "republics"  like  Lithuania  and 
Georgia.  All  the  while,  the  media,  the 
arts,  science  and  education  remain 
totally  party  dominated. 

Heartless  and  deceitful  Communist 
activities  in  "empires"  like  the  Soviet 
Union  not  only  undermine  the  spirit  of 
detente  but  also  the  spirit  of  individ- 
uality. The  recent  harassments.  arrests, 
and  exiles  of  Soviet  dissidents,  the  per- 
sistent Soviet  repression  of  stubborn  op- 
position to  "Russlflcatlon."  are  indicative 
of  the  mindset  of  the  Communist  lead- 
ership Moreover,  these  activities  tend 
to  undermine  the  spirit  of  such  Inter- 
national agreements  as  Helsinki  and 
SALT  to  which  the  Soviets  are 
signatories. 
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To  be  sure — the  present  conditions  in 
the  "empires"  of  the  Soviet  Union  and 
the  Peoples'  Republic  of  China  are  dis- 
turbing— yet  they  are  not  without  hope. 
As  the  Congress  continues  to  assess  our 
relationship  with  these  two  Communist 
powers,  the  United  States  should  con- 
tinue its  efforts  to  promote  and  advance 
Its  concern  for  better  human  rights  con- 
ditions In  all  "captive  areas."  In  this 
way.  we  can.  as  a  Nation  professmg  the 
principles  of  human  freedom  and  dig- 
nity, help  to  provide  new  encouragement 
to  those  who  yet  remain  the  captives  of 
Communism.* 

•  Mr.  McCLORY.  Mr.  Speaker,  rai  the 
occasion  of  this  20th  anniversary  of  Cap- 
tive Nations  Week,  we  must  once  again 
give  heed  to  the  solemn  truth  this  event 
identifies.  I  refer  to  the  ongoing  suppres- 
sion inflicted  upon  the  people  of  the 
Baltic  States  of  Estonia,  Latvia,  and 
Lithuania,  which  are  under  Soviet  domi- 
nation. 

The  far-reaching  consequences  of 
Soviet  riile  over  these  nations  lies  in  the 
deprivation  of  basic  human  rights.  Mil- 
lions of  people  are,  in  essence,  never  en- 
abled to  experience  the  freedom  which 
our  country  so  proudly  professes — and 
which  so  many  of  us  take  for  granted. 

Mr.  Speaker,  the  people  of  the  Baltic 
nations  of  Estonia,  Latvia,  stnd  Lithu- 
ania, have  struggled  throughout  many 
years  to  regain  freedom — and  independ- 
ent status  for  their  respective  countries. 
It  is  important  that  we  respect  the  free- 
dom of  the  individual  and  work  to 
achieve  this  goal  in  other  nations  as  well. 
We  who  are  able  to  speak  against  tyr- 
anny, should  do  so  in  support  of  those 
whose  cause  is  weakened  by  the  unre- 
lenting suppression  Imposed  upon  them 
by  another  government. 

Mr.  Speaker,  it  is  my  privilege  to  have 
within  my  district,  a  large,  active  com- 
munity of  Estonians.  Latvians,  and 
Lithuanians.  They  are  to  be  commended 
for  their  many  efforts  to  retain,  in  this 
free  Nation,  the  worthy  heritages  of  their 
Baltic  homelands.  They  are  also  to  be 
credited  for  their  earnest  efforts  to  assist 
their  fellow  countrymen  in  the  struggle 
to  regain  their  valued  right  of  liberty. 

It  is  on  such  an  occasion  as  Captive 
Nations  Week  that  we  must  remind  our- 
selves of  the  precious  gift  of  freedom  and 
rededicate  ourselves  to  the  end  that  our 
combined  efforts  may  some  day  help 
restore  liberty  in  the  captive  nations 
as  well.* 

•  Mr.  ROE.  Mr.  SpeaJcer,  I  join  with  our 
colleagues.  Congressman  Daniel  Flood 
of  Pennsylvania  and  Edward  Derwinski 
of  Illinois.  In  the  commemorative  salute 
to  the  people  of  captive  nations  through- 
out the  world  on  the  20th  anniversary 
observance  of  Captive  Nations  Week, 
July  15  to  21, 1979. 

During  Captive  Nations  Week  it  Is  ap- 
propriate that  we  here  in  America  Join 
with  all  freedom-loving  peoples  in  reas- 
serting our  dedication  to  achieving  uni- 
versal understanding  and  sympathy 
from  the  world-wide  international  com- 
munity of  nations  to  halt  the  usurpation 
of  the  states  and  fundamental  rights  of 
the  oppressed  people  of  captive  nations 
whose  religious  and  cultural  freedoms  as 


well  as  their  right  to  emigrate  are  being 
rejected  by  an  imjust  and  cruel  exercise 
of  auttiori^. 

The  86th  Congress  adopted  Public 
Law  86-90  in  condemnation  of  the  im- 
perialistic policies  of  Communist  Russia 
which  subjugated  the  national  inde- 
pendence of  P<dand.  Hungary,  Lithu- 
ania, Ukraine,  Czechoslovakia,  Latvia, 
Estonia,  Romania,  East  Germany,  Bul- 
garia, Armenia,  Azerbaljain,  Georgia, 
North  Korea,  Albania,  Udel-Ural,  Tibet, 
Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  and  others.  The  President  was  also 
authorized  and  requested  by  this  con- 
gressional resolution  to  issue  a  proclama- 
tion each  year  designating  the  third  week 
of  July  as  "Captive  Nations  We^"  until 
such  time  as  freedom  and  independence 
is  a(Meved  for  all  of  the  captive  natlms 
of  the  world. 

In  subsequent  sessions,  Members  of 
Congress  have  consistently  recorded  our 
denimciation  of  the  Soviet  annexation  of 
the  Baltic  area  in  resolutions  which  I 
had  joined  with  many  of  our  colleagues 
in  sponsoring  expressing  the  sense  of  the 
House  of  Representatives  in  the  nonrec- 
ognition  of  the  Soviet  Union's  annexa- 
tion of  the  Baltic  nations.  We  have 
voted  unanimously,  with  no  one  dissent- 
ing, stnmgly  aflflrming  our  agreement 
for  the  adoption  of  this  tenet  on  behalf 
of  tlie  just  cause  of  the  Lithuanians, 
Estonians,  and  Latvians  in  the  USSR. 

The  enactment  into  Public  Law  94- 
304  on  June  3.'  1976,  of  the  legislative 
measure  which  I  also  sponsored  estab- 
lishing a  Commission  on  Security  and 
Cooperation  in  Europe  to  monitor  inter- 
national compliance  with  the  Helsinki 
Accord  also  reaffirms  our  fullest  dedi- 
cation to  seeking  International  com- 
miuUon  and  international  understand- 
ing of  the  plight  of  these  oppressed  peo- 
ple to  help  restore  their  basic  human 
rights  to  freedom  of  thought,  conscience, 
and  religion. 

Mr.  Speaker,  I  trust  that  our  congres- 
sional recognition  of  the  seriousness  of 
the  plight  of  the  people  of  the  captive 
nations  of  the  world  will  help  hasten  the 
solution  that  will  remove  Soviet  domina- 
tim,  unjust  treatment,  discrimination, 
and  oppression  of  the  human  rights  of 
the  individual  and  achieve  national  sov- 
ereignty for  the  states  of  these  coura- 
geous people,  insuring  their  rightful 
place  in  international  communion  with 
all  nations  and  all  peoples  throughout 
the  world.* 

*  Mr.  BUCHANAN.  Mr.  Speaker,  in  one 
sense,  it  is  unfortunate  that  again  I  find 
myself  addressing  Congress  about  the 
repressive  treatment  of  the  people  of  the 
captive  nations,  for  this  fact  serves 
largely  as  a  tragic  indicator  that  effec- 
tive progress  for  greater  freedom  within 
their  nations  has  not  occurred.  The 
people  of  Ukraine,  Latvia,  Lithuania, 
Poland,  and  many  other  nations  still  lie 
victim  to  the  intolerable  forces  of  the 
Communist  tyranny.  Even  when  a  day 
is  brightened — hope  revitalized — with 
news  of  the  release  of  several  Soviet  dis- 
sidents, the  fall  of  night  brings  the  real- 
ity of  personal  freedoms,  denied,  reli- 
gious persecution,  and  Justice  continu- 
ing a  myth. 


We  may  coimt  our  blessings  for  the 
undeniable  freedoms  we  have  today. 
Those  rights  did  not  come  easily.  From 
our  forefathers'  blood,  sweat,  and  tears, 
we  gained  our  independence — the  right 
to  follow  the  immortal  words  of  lliomas 
Jefferson,  that: 

*  *  *  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life.  Liberty,  and  the  pursuit  of  Happlneas. 

However,  the  people  of  the  captive  na- 
tions cannot  feel  so  blessed.  "Riere  is  no 
security  within  their  lives — ^there  are 
limited  rights.  There  is  subjugation,  de- 
nial, and  despair.  They  struggle  to  gain 
the  most  basic  of  rights,  but  are  cast 
down  again  and  again  as  in  Hungary  in 
1956  and  Czechoslovakia  in  1968.  They 
live  and  breathe  as  you  and  I,  yet  their 
joy  for  living  is  forever  dampened 
by  the  heavy  cloud  of  Communist  op- 
pression. Although  they  cherish  as 
highly  the  concepts  embodied  by  Jeffer- 
son's words  of  freedom  and  equality, 
they  are  forthrightly  denied  the  luxury 
of  living  and  growing  imder  its  auspices. 

I  am  not  here  to  cast  a  gloomy  pic- 
ture, but  rather  to  outline  a  realistic 
one  that  we  must  face.  Certainly,  we 
cannot  Ignore  action  already  taken  in 
behalf  of  the  captive  people — as  in  the 
Helsinki  Acc<»Tis  guaranteeing  certain 
political,  social,  cultural,  and  religious 
freedoms;  or  the  Helsinki  watch  groups 
that  continue  to  investigate  and  pub- 
licize breaches  of  the  accords  within  the 
Soviet  bloc;  and,  most  importantly,  the 
determination  of  the  captive  nations' 
people  who,  in  the  face  of  terrible  adver- 
sity, fight  on  courageously  to  procure 
their  basic  rights.  But  we  cannot  also 
ignore  the  fact  that  the  Soviet  rulers 
do  continue  to  violate  these  accords  by 
harrassing  and  imprisoning  citizens  who 
wish  to  practice  these  freedoms.  We 
must  speak  out  against  these  flagrant 
abuses  in  the  name  of  humanity  so  that 
some  day  those  now  with  no  voice  may 
do  the  same;  those  with  no  prayer  may 
worship  freely ;  those  with  no  peace  may 
live  without  fear. 

It  is  our  responsibility  as  leaders  of 
the  free  world  to  continually  remind  the 
Soviet  hegemonists  of  their  immoral  ac- 
tions. It  is  our  responsibility  to  direct 
world  public  opinion  so  as  to  focus  at- 
tention on  the  plight  of  the  brave  peo- 
ple of  the  captive  nations.  If  we  con- 
tinue to  push  strongly  for  human  rights 
in  harmony  with  the  internal  struggle 
of  the  captive  nations'  people,  then  we 
all  can  look  forward  to  the  day  that  will 
finally  dawn  when  the  Sun  will  shine 
brightly  down  on  an  earth  of  free  and 
peaceful  spirits.* 

*  Mr.  FLOOD.  Mr.  Speaker,  the  20th 
anniversary  of  Captive  Nations  Week  is 
being  observed  in  States  across  this 
country  and  abroad.  It  was  20  years  ago 
that  Congress  passed  the  Captive  Na- 
tions Week  Resolution  which  President 
Dwight  Eisenhower  signed  into  Public 
Law  86-90. 

Indeed,  the  annual  week  has  become  a 
national  institution  providing  a  forum 
for  fruitful  and  constructive  discussion 
of  foreign  policy  issues.  Though  many 
are  still  unaware  of  this  truth,  at  the 
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root  of  most  of  these  dominant  issues 
is  the  existence  and  reality  of  the  captive 
nations — not  only  in  Central-East 
Europe  but  also  within  the  Soviet  Union, 
in  Asia,  and  in  Cuba.  It  is  incomprehen- 
sible, for  example,  to  evaluate  SALT  II 
in  void  of  the  analytical  captive  nations 
framework. 

20TH    PERSPECTIVES 

Mr.  Spealcer  numerous  observations 
and  reflections  can  be  made  about  the 
captive  nations  movement  these  past  20 
years.  In  his  current  article  on  "The 
Stalking  Bear  and  the  Mute  Eagle," 
which  is  circulating  as  a  congressional 
reprint.  Dr.  Lev  E  Dobriansky  of  George- 
town University  presents  a  number  of 
observations. 

What  has  always  impressed  me  is  the 
vehemence  that  Moscow  and  its  satraps 
have  shown  in  their  opposition  to  the 
Captive  Nations  Week  Resolution.  On 
record,  no  freedom-oriented  measure  on 
our  part  has  been  the  target  of  Soviet 
Russian  condemnation  for  so  long  and 
with  such  intensity  as  has  been  Public 
Law  86-90.  Those  who  understand  the 
law  do  not  wonder  about  this  consistent 
reaction  on  the  part  of  Moscow. 

For  further  observations  on  the  week. 
I  request  the  following  be  appended  to 
my  remarks:  Public  Law  86-90.  Presi- 
dent Carter's  proclamation  of  the  1979 
week,  message  of  the  National  Captive 
Nations  Committee,  an  article  'Captive 
Nations  Ideology  Could  Ruin  Red  Em- 
pires," an  editorial  in  America  "Captive 
Nations  Week — 1979,"  and  an  article  by 
John  P.  Roche,  "Are  There  Some  Cracks 
in  the  Bloc?" 

Public  Law  86-90:  73  Stat   212 
IS  J  Re.s  111) 

Joint  Resolution  providing  for  the  designa- 
tion of  the  third  week  of  July  as  "Captive 
Nations  Week". 

Whereas  the  greatness  of  the  United  States 
Is  In  large  part  attributable  to  its  having 
been  able,  through  the  democratic  process, 
to  achieve  a  harmonious  national  unity  of 
Its  people,  even  though  they  stem  from  the 
most  diverse  of  racial,  religious,  and  ethnic 
backgrounds:  and 

Whereas  this  harmonious  unlflcatlon  of 
the  diverse  elements  of  our  free  society  has 
led  the  people  of  the  United  States  to  possess 
a  warm  understanding  and  sympathy  for  the 
aspirations  of  peoples  everywhere  and  to  rec- 
ognize the  natural  Interdepyendency  of  the 
f>eoples  and  nations  of  the  world:  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
Imperialism  makes  a  mockery  of  the  Idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples:   and 

Whereas  since  1918  the  imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  In  the  creation  of  a  vast  em- 
pire which  poses  a  dire  threat  to  the  security 
of  the  United  States  and  of  all  the  free  peo- 
ples of  the  world:  and 

Whereas  the  Imperialistic  policies  of  Com- 
munist Russia  have  led.  through  direct  and 
Indirect  aggression,  to  the  subjugation  of 
the  national  Independence  of  Poland.  Hun- 
(tary.  Lithuania.  tTkralne.  Czechoslovakia. 
Latvia.  Estonia.  White  Ruthenla.  Rumania. 
East  Germany,  Bulgaria,  mainland  China. 
Armenia,  Azerbaijan,  Georgia,  North  Korea. 
Albania.  Idel-Ural.  Tibet.  Coaaackla.  Turke- 
stan. North  Vlet-Nam,  and  others:  and 

Whereas  these  submerged  nations  look  to 
the  United  SUtee.  as  the  clUdel  of  human 


freedom,  for  leadership  in  bringing  about 
their  liberation  and  Independence  and  In 
restoring  to  them  the  enjoyment  of  their 
Christian.  Jewish.  Moslem.  Buddhist,  or  other 
religious  freedoms,  and  of  their  individual 
liberties:  and 

Whereas  it  is  vital  to  the  national  security 
of  the  United  States  that  the  desire  for  lib- 
erty and  Independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should  be 
steadfastly  kept  alive:  and 

Whereas  the  desire  for  lll)erty  and  inde- 
pendence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  Just  and  lasting  peace: 
and 

Whereas  it  Is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  official  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  independence:  Now.  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
m  Congress  assembled.  That : 

The  President  of  the  United  States  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion designating  the  third  week  In  July  1959 
as  "Captive  Nations  Week"  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities The  President  Is  further  authorized 
and  requested  to  Issue  a  similar  proclama- 
tion each  year  until  such  time  ac  freedom 
and  Independence  shall  have  been  achieved 
for  all  the  captive  nations  of  the  world. 

Approved  July  17.  1959.  by  President 
Dwlght  D   Elsenhower 

Captive  Nations  Week.   1979 — June  22.   1979 

I  By   the   President   of   the   United  States  of 

America) 

A  Proclamation 

Twenty  years  ago,  by  a  Joint  resolution 
approved  July  17.  1959  (73  Stat.  212).  the 
Elghty-SUth  Congress  authorized  and  re- 
quested the  President  to  proclaim  the  third 
week  In  July  of  each  year  as  Captive  Nations 
Week 

However  greatly  the  world  has  changed 
m  the  past  generation,  our  country's  funda- 
mental faith  In  human  freedom  remains 
constant  Americans  now.  as  at  all  times  In 
our  history,  remain  steadfast  in  our  belief 
that  liberty  and  national  Independence  are 
among  the  universal  birthrights  of  mankind 

Remembering  our  democratic  heritage 
and  our  commitment  to  human  rlghu.  let 
us  take  this  occasion  to  reaffirm  our  admira- 
tion for  all  the  men  and  women  around  the 
world  who  are  committed  to  the  cause  of 
freedom 

And  mindful  of  our  own  rich  and  diverse 
heritage,  let  us  express  our  compassion  and 
respect  for  persons  around  the  world  still 
seeking  the  realization  of  these  Ideals  In 
their  own  lands 

Now.  therefore.  1.  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  twglnnlng  July  15.  1979. 
as  Captive  Nations  Week. 

I  Invite  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities  and  to  reaffirm  their 
dedication  to  the  ideals  which  unite  us  and 
serve  as  inspiration  to  others 

In  WrrKEsa  WKsuor.  I  have  hereunto  set 
my  hand  this  twenty-second  day  of  June.  In 
the  year  of  our  Lord  nineteen  hundred 
seventy-nine,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  third. 

Jim  XT  CAKTn 


National  Captive  Nations  Committzx,  Inc. 

This  July  16-31.  the  20th   Anniversary  of 

Captive  Nations  Week  will  be  observed  here 

and  abroAd.   Public  Law  88-90,  Initiated  by 


Congress  and  signed  by  President  Elsenhower 
In  July  1969.  calls  on  all  of  us  to  raise  our 
freedom  voices  for  the  captive  nations  In 
Central  Europe,  in  the  USSR.  Asia  and  Cuba. 
Par  more  applicable  than  It  was  In  '59.  the 
law  has  long  underscored  the  national  hu- 
man rights  of  more  than  2  dozen  captive  na- 
tions, which  tends  to  b«  soft-pedaled  in  cur- 
rent policy. 

In  accordance  with  the  law  your  expressive 
participation  In  the  "20th"  is  respectfully  re- 
quested. Purposely  following  our  own  Inde- 
pendence Day.  the  annual  Week  has  not  only 
been  a  commemorative  event  hopefully  ex- 
pressing the  spirit  of  national  Independence 
toward  all  the  captive  nations:  It  has  also 
provided  a  national  forum  for  realistic  dis- 
cussions of  prevailing  Issues  Inextricably  re- 
lated to  them  and  us  In  mutual  Interest 
Much  progress  has  been  made  in  the  past  20 
years  to  show  that  both  the  USSR  and  the 
PRC  are  the  two  last  remaining  empires  on 
this  planet,  each  consisting  of  captive  na- 
tions. For  any  of  our  officials  to  refer  to 
either  as  "a  nation"  or  "a  country"  simply 
distorts  reality  and  augurs  111  for  our  policy 
determinations. 

On  this  "20th  •  certain  basic  questions 
should  be  soberly  considered.  "How  could 
Salt  II  be  Intelligently  assessed  without  logi- 
cal reference  to  the  ultimate  captive  nations 
analytic  framework?"  We  urge  you  to  read 
the  Congressional  reprint  sent  you  on  "The 
Stalking  Bear  and  the  Mute  Eagle  "  Further, 
Isn't  It  odd  that  the  Vienna  communique 
made  no  reference  to  human  rights?  Pope 
John  Paul,  who  knew  Nazis  as  well  as  Com- 
munists, paved  the  way  adroitly  for  human 
rights  during  his  Poland  trip  when  he  said. 
"Is  It  not  what  the  Holy  Spirit  disposes  that 
this  Polish  Pope,  this  Slavic  Pope,  should  at 
this  precise  moment  manifest  the  spiritual 
unity  of  Christian  Europe?"  Congress  can 
translate  this  courageous  pointer  into  con- 
crete action  by  passing  S.  Con.  Res.  9  and  H 
Con.  Res.  72.  pressing  for  the  resurrection 
of  the  Stalln-genoclded  Ukrainian  Orthodox 
and  Catholic  Churches  In  Ukraine  As  to 
trade  with  the  2  Empires,  let's  realistically 
apply  the  poltrade  concept  with  general  am- 
nesty for  all  political  prisoners.  This  Is  no 
moment  to  be  bamboozled  by  the  Russian 
"missile  steamroller":  before  World  War  I. 
the  last  Tsar  bamboozled  the  West  with  his 
"human  steamroller"  Let's  face  reality,  ad- 
vance our  at^ns.  do  what  Is  right,  and  Mos- 
cow and  Peking  cannot  possibly  win. 

With  all  gratitude  for  your  participation 
and  best  regards. 
Sincerely, 

Lev  E.   Dobriansky. 
Georgetown    University 

"Captive  Nations  Ideoloct"  Could  Ruin 
Red  Empires 
(By  Robert  Shaw) 
("Russia"  and  the  "Soviet  Union"  are  not  one 
and  the  same.  Within  the  USSR  are  a  num- 
ber of  separate  and  distinct  nations  whose 
peoples  are  being  held  captive  by  the  com- 
munist government  of  Moscow.  The  Ue  of 
the  Soviet  nation-state  must  be  dispelled.) 
Washington. — Successfully    applying    the 
"Captive  Nations  Ideology"  will  enable  the 
United  States  to  overthrow  and   dismantle 
the  two  remaining  empires  in  the  world,  says 
America's  foremost  authority  on  the  Captive 
Nations. 

"The  Captive  Nations  Ideology  must  be  In 
the  forefront"  of  any  conflict  between  the 
US.  and  either  (or  both)  of  the  communist 
empires — the  USSR  and  Red  China,"  Dr.  Lev 
E.  Dobriansky  told  The  Spotlight. 

"If  we  do  not  shed  the  notion  of  the  Soviet 
Union  and  the  People's  Republic  of  (Red) 
China  each  ostensibly  being  a  natlon-sUte. 
then  we  will  never  understand  eltber  state. 
Its  motives,  objectives  or  l>ehavlor,"  he  said 
Dr.  Dobriansky.  cbairman  of  the  National 
Captive    Nations    Committee    (NCNC),    has 
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spent  yMnrcOnlng  ftiul  anhanring  the  "Ci«>- 
tlve  Nations  Ideology";  It  Is  the  product  of 
decMlee  of  study  which  enabled  him.  to  per- 
celve  the  nature  of  the  wortd'a  iMt  two 
empires. 

Portunfttely,  Dr.  Dobrtamaky's  findings  and 
unique  Insights  aze  avaUsble  through  the 
many  books  and  articles  he  has  written  on 
the  USSR,  the  Captive  Nations  and  related 
subjects;  earlier  tills  year,  two  lengthy  arti- 
cles by  Dr.  Dobriansky  were  placed  In  the 
"Congresstonal  Reowd." 

SOVirr   KUBBIAN    IMFiaTAI.TlIM 

"Any  nation  which  has  fallen  under  ctm- 
munlst  domination  primarily  as  the  result  of 
Soviet  Russian  imperialism  la  a  C^tlve  Na> 
tlon."  Dr.  Dobriansky  explained,  all  swing  the 
semantic  algnlflcanoe  of  the  term  "Soviet 
Russian." 

It  Is  "utter  nonsense"  to  call  the  USSR  a 
nation,  he  said,  or  to  use  the  misleading  ap- 
pellaUon  "Soviet  people." 

Dr.  Dobriansky  reiterated  (and  emphasizes 
throughout  his  writings)  that  the  many  peo- 
ples who  make  up  ttxe  USSR  are  all  victims  of 
Soviet  Russian  imperialism. 

It  is  a  grave  mistake,  he  said,  to  brand 
the  many  nationalities  and  ethnic  groups  In 
the  USSR  with  the  broad  Soviet  label;  It  Is 
an  even  greater  errcw  to  unthinkingly  use 
"Russian"  Interchangeably  for  the  cs^tlve 
nationalities  of  the  USSR. 

VrrAL    MOVEMENT 

In  addition  to  grasping  the  ethnic  diver- 
sity of  the  USSR,  and  the  role  of  the  Soviet 
Russians  as  the  prison-empire's  wardens.  Dr. 
Dobriansky  said,  there  is  one  more  "con- 
ceptual obstacle"  which  must  be  overcome 
by  many  within  the  anti-communist  move- 
ment. 

It  Is  a  "conceptual  obstacle,"  be  explained, 
for  anyone  to  think  of  the  Captive  Nations 
movement  as  merely  being  made  up  of  ref- 
ugees, emigres  and  so  forth;  the  Captive  Na- 
tions Ideology  Is  a  vital  movement  embracing 
activists  of  all  ages,  nationalities  and  back- 
grounds, he  pointed  out.  Dr.  Dobriansky 
himself  was  born  In  New  York;  his  ancestors 
were  Ukrainian. 

Dr  Dobriansky  returned  repeatedly  to  the 
necessity  for  understanding  that  the  Captive 
Nations  are  victims  of  Soviet  Russian  Im- 
perialism. 

CNL    IS    SCOREBOASD 

Great  care  Is  taken,  he  said.  In  preparing 
the  Captive  Nations  List  (CNL),  which  Is 
publUhed  by  the  NCNC.  Dr.  Dobriansky 
stressed  that  criteria  (established  by  the  pre- 
cise definition  of  what  constitutes  a  Captive 
Nation)  must  be  met  before  any  nation  Is 
placed  on  the  list. 

Thus,  he  said,  some  nations  which  other 
observers  might  have  placed  on  the  list  are 
not  officially  considered  Captive  Nations;  Dr. 
Dobriansky  dted  Angola,  ETthiopla  and  other 
self -described  "Marxist"  states  In  Africa  and 
Asia  as  nations  which  have  castially  been 
placed  on  captive  nations  lists  In  the  past 
by  others,  but  not  by  the  NCNC. 

"You  can  have  Marxist  governments  In 
some  co^mtrle6  which  are  not  Captive  Na- 
tions." he  said.  "They  (some  'Marxist'  dicta- 
tors) know  as  much  about  Marxism  as  I 
know  (ai)out)  how  to  read  Sanskrit." 

Dr.  Dobriansky  said  the  "Marxism"  of 
some  states  in  Africa  is  "not  deep-seated. 
It's  In  a  state  of  flux."  If  the  U.S.  and  the 
West  woiUd  act  decisively,  be  predicted,  the 
Red  tide  In  Africa  could  be  turned  back. 

Dr.  Dobriansky  counseled  caution  In 
branding  nations  "captive"  indiscriminately. 

At  the  other  extreme,  be  said,  are  thoee 
seeking  to  deny  the  existence  of  Individual 
Captive  Nations;  presaging  a  campaign  to 
discredit  the  entire  Captive  Nations  move- 
ment and  Ideology  is  the  claim  that  some 
Captive  Nations  actually  do  not  exist. 

Dr.  Dobriansky.  however,  refuted  these 
scurrilous  charges  In  the  May  16  "Congrea- 


Blonal  Baoord";  he  dted  historical  evidence 
of  th*  til>*^'~'*  of  the  two  moat-frequently- 
denlad  Captive  Nations,  CoasackU  and  Idel- 
Ural. 

Dr.  Dobrlanaky  said  that  former  Secretary 
of  State  Dean  Rusk  has  reoenUy  been  caU- 
Ing  for  the  repeal  of  the  law  establishing 
Cifitlve  Nations  Week.  Busk  Is  not  alone, 
either.  Dr.  Dobrtanaky  wrote  earlier  this 
}  ear  In  the  "Congressional  Record." 

This  year,  Dr.  Dobrlanaky  said,  C^tlve 
Nations  Week  observances  will  be  held  In  at 
least  these  UjB.  cities:  New  York  (on  July 
16);  Chicago  (on  July  21);  FhoenU;  San 
Diego;  Buffalo,  N.Y.;  Boston;  Pittsburgh, 
Cleveland;  Syracuse,  N.T.;  Philadelphia  and 
New  Orleans. 

South  Korea,  the  RepubUc  of  (Pree)  China 
on  Taiwan  and  the  Philippines  will  also  be 
the  sites  of  massive  demonstraitloas  In  sup- 
port of  the  CapUve  Nations  and  their  op- 
preaaed  peoples. 

Dr.  Dobrlanaky  noted  that  CapUve  Nations 
Week  was  established  In  July  so  that  It  could 
follow  Independence  Day. 

rux  cHnrasx  knthusiaotic 

"The  American  Revolution  was  unique;  it 
meant  independence  from  an  empire  and 
symbollaed  the  principles  of  stif -determina- 
tion and  national  Independence,"  he  said.  Dr. 
Dobriansky  contrasted  Ammlca's  "q>int  of 
Independence"  with  the  "two  empires  of  to- 
day," the  USSR  and  Bed  China. 

Earlier  this  year.  Dr.  Dobrlanaky  visited 
the  Far  East.  He  said  the  spirit  of  C^tlve 
Nations  Week  U  strong  In  the  front-line  anU- 
oommunlst  states  of  South  Korea  and  BOC. 

He  said  the  Free  Chlneae  are  not  at  all  dis- 
traught or  depressed  because  President 
Jimmy  Carter  abandoned  them:  "On  the  ooo- 
crary,  they  (the  Ftee  Chinese)  want  to  inten- 
sify their  (Captive  Nations  Week)  activities." 

Dr.  Ku  Cheng-kang  will  be  In  the  U.S.  to 
participate  in  Ci4>tlve  NaUons  Week  obeerv- 
anoea  In  San  Diego,  New  York  and  Washing- 
ton, D.C.  Dr.  Ku  Is  honorary  chairman  of 
the  World  Antl-Oommuntot  League  and 
prealdent  of  the  Association  of  Civic  Organi- 
sations In  BOC.  He  Is  also  publlsbo-  of  "Asian 
Outlook,"  a  monthly  antl-communiat  Jour- 
nal circulated  throughout  the  world. 

Ukrainian  nationalist  leader  Valentyn 
BCcMOB  (8FOTUOHT,  June  4)  will  parUclpate 
in  CapUve  NaUons  Week  Obserranoaa  in 
Washington.  D.C.  Bloroe  waa  recenUy  "re- 
leased" (ezptfled)   from  the  USSR. 

paOCLAKATION  COMnTO 

A  C^Uve  NaUons  Week  proclamation  will 
be  Issued  by  Prealdent  Carter.  Dr.  Dobriansky 
said;  he  said  he  was  assured  at  the  end  of 
April  that  the  proclamation  would  be  Issued. 
Carter  would  not  agree  to  a  formal  White 
House  ceremony  in  the  Rose  Garden,  but  will 
note  In  bis  proclamation  that  this  is  the  aoth 
anniversary  of  Captive  NaUons  Week,  Dr. 
Dobrlanaky  nld. 

Dr.  Dobrlanaky  agreed  that  the  fervent  re- 
cepUon  Pope  John  Paul  n  received  In  Poland 
was  "very  aiguUlcant"  for  the  Captive  Na- 
tions; he  said  religion  could  be  a  "very  pow- 
erful" force  in  Uberatlng  the  C^tlve 
NaUons. 

This  appllea,  he  said,  not  Just  to  the  Chris- 
tian naUons  of  Eastern  Europe,  but  equally 
to  the  Uoslem  aieaa  of  Soviet  Russian- 
occupied  Central  AsU,  and  to  Red  Chinese- 
occupied  Tibet,  where  Buddhism  retains 
adherents. 

Dsapite  the  degree  of  liberty  enjoyed  by 
Polish  Cathollca,  he  pointed  out  rtilglon  Is 
generally  suppressed  throughout  the  Captive 
NaUona;  in  Lithuania,  Soviet  forces  are 
"highly  repreaalve"  toward  the  church,  and 
In  Ukraine,  the  church  Is  '"non-existent,"  he 
said. 

There  Is  a  movement  in  Congress,  however, 
to  support  resurrection  of  the  Ukrainian 
Orthodox  and  Catholic  Churches.  Dr.  Dobri- 
ansky said.  Proposals  have  been  made  to  pro- 


mote world  pressure  in  favor  ot  re-establlah- 
Ing  tboae  churches. 

Several  years  ago,  Soviet  dissident  Andre 
Amalrik  aaked.  In  his  book  of  that  title, 
"WUl  the  Soviet  Union  Survive  UntU  1084?" 

Dr.  Dobrlanaky  said  that  there  Is  no  evi- 
dence which  leads  him  to  beUeve  the  USSR 
Is  on  the  verge  of  splitting  up,  "but  that 
doean't  Invalidate  bis  (Amalrlk's)  baalc  the- 
sis." Amalrik  argued  that  ethnic  nationalisms 
would  sunder  the  USSR. 

Amalrik  may  have  only  been  Incorrect  as 
far  as  the  year.  Dr.  Dobriansky  suggested. 

The  two  most  potentially  significant  forces 
In  the  US8B  are.  Dr.  Dobriansky  said,  na- 
tionalism and  religion:  "Htstorlcally,  we've 
favored  independence  for  nations;  what  h^- 
pened  to  Eastern  Europe?" 

On  the  otiier  hand,  "If  we  don't  wake  up. 
and  regain  superiority  . . 

Dr.  Dobrlanaky  said  ttiat  If  the  SALT  II 
"arms  control"  treaty  Is  raU&ed,  It  will  binder 
the  likelihood  that  the  captive  peoples  will 
realize  their  aspirations  for  liberty. 

He  added  that  the  Carter  administration 
Is  not  taking  advantage  of  developments 
and  circumstances  which  might  Uberate  the 
Captive  Nations. 

Dr.  Dobriansky  predicted  "Increasing  dis- 
sldence"  throughout  the  Captive  NaUons 
over  the  short  run.  "Not  Just  in  Europe,  but 
In  the  USSR  Itself  as  well,  even  some  In 
(Red)  China." 

It  Is  "very  lmp<xtant,"  he  said,  for  the  UJB. 
to  press  for  the  human  and  national  rights 
of  the  captive  peoples. 

"Human  rights  can  be  the  centerpiece  of 
AmMlcan  foreign  policy  if  we  know  what 
'htmian  riots'  are";  Dr.  Dobriansky  said, 
explaining  that  Carter  too  often  dweiu  on 
the  civil  rights  of  Individuals,  to  the  exclu- 
sion of  the  national  rights  of  entire  peoples. 

You  can  obtain  Dr.  Dobrlansky's  "Congres- 
sional Record"  articles  by  asking  your  rep- 
resentative for  copies. 

The  articles  fn^peared  on  pages  19083- 
19086  of  the  May  14  "Record"  and  pages 
11196-11198  of  the  May  18  "Beoord."  Both 
were  placed  In  the  "Record"  by  Rep.  Dan 
Flood  (D-Pa.)  and  are  titled,  respectively. 
"The  Stalking  Bear  and  the  Mute  Eagle, "  and 
"The  CNL:  "ITie  Solid  Scorecard." 

"These  (the  USSR  and  Red  China)  are 
the  last  two  remaining  empires  In  this 
world."  Dr.  Dobriansky  concluded.  "Each  is 
made  up  of  C^Uve  Nations;  this  Is  the  start- 
ing point  for  any  Intelligent  analysis  of  thes» 


UBT   or   CAPTIVES 

The  CapUve  Nations  Ltat  (CNL)  was  de- 
veloped 30  years  ago  by  the  National  Captive 
Nations  Committee.  The  list  is  carefully  pre- 
pared, and  certain  criteria  must  be  estab- 
lished before  a  nation  is  placed  on  it.  This 
list  was  published  in  the  May  15  "Con- 
gressional Record." 

(Country  and  First  Year  of  Communist 
Domination) 

Armenia    (Soviet   part) 1920 

Azerbaldzhan    1920 

Byelorussia    1920 

CoBsackia    1920 

Georgia 1920 

Idel-Ural 1920 

North    Caucasia 1920 

Ukraine 1920 

Par  Eastern  Republic 1922 

Turkestan 1922 

Mongolia 1924 

Estonia    1940 

Latvia    1940 

Lithuania 1940 

Albania   1946 

Bulgaria   - -       1946 

Yugoslavia   1946 

Poland 1947 

Romania 1947 

Czechoslovakia   1948 

North   Korea 1948 
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Hungary    1949 

East  Oermany 1949 

Mainland  China 1949 

Tibet    1951 

North  Vietnam 1964 

Cuba    1960 

Cambodia  1975 

Laos   -- -_ 1975 

South  Vietnam 1975 

Captivi  Nations  Week — 1979 

This  month,  July  17,  1979.  twenty  years 
have  elapsed  since  passage  at  the  Captive 
Nations  Week  Resolution  and  Its  enactment 
as  Public  Law  86-90.  upon  signing  by  Presi- 
dent Elsenhower 

On  June  32,  1979  President  Carter  Issued 
this  years  Presidential  Proclamation  of  Cap- 
tive Nations  Week,  In  which  he  said  that 
despite  great  changes  in  the  world  In  the 
past  generation,  "our  country's  fundamental 
faith  In  human  freedom  remains  constant. 
Americans  now,  as  at  all  times  In  our  history, 
remain  steadfast  In  our  belief  that  liberty 
and  national  Independence  are  among  the 
universal  birthrights  of  mankind  .  .  "  He 
further  called  for  the  expression  of  "our  com- 
passion and  respect  for  persons  around  the 
world  seeking  the  realization  of  theee  Ideals 
in  their  own  lands  .     ." 

So.  the  20th  anniversary  of  Captive  Na- 
tions Week  win  be  observed  throughout  the 
US  and  the  free  world  July  15-21.  affording 
believers  In  freedom  their  foremoet  oppor- 
tunity to  rally  In  support  of  the  victims  of 
Soviet  Russian  Imperialism 

From  the  very  beginning  of  Captive  Na- 
tions Week,  the  Kremlin  has  been  denounc- 
ing the  observances  which  undoubtedly  had 
some  Impact  on  U.S.  Presidents  who.  after 
President  Elsenhower,  saw  to  It  that  the 
proclamations  were  bland  and  weak  But  the 
US  Congress  still  strongly  champions  Cap- 
tive Nations  Week  and  patriotic  Americans 
demonstrate  In  support  of  the  enslaved  na- 
tions 

A  few  years  ago.  Prof  •Nikolai"  Maksymo- 
vlch.  rector  of  the  Lvlv  University  and  dep- 
uty ..f  the  Supreme  Soviet  of  the  USSR. 
writing  for  Novostl  Press  Agency,  assailed 
Prof  Lev  E  Dobrlansky,  Congressman  Ed- 
ward J  DerAlnskl  and  TTie  Ukrainian  Quar- 
terly for  propagating  the  Idea  of  captive  na- 
tions 

In  typical.  lackey-Uke  manner,  he  gloated 
on  what  Russia  has  done  for  Ukraine,  citing 
a  number  of  Ukrainian  schools  and  books 
published  In  Ukrainian  in  Ukraine  We  don't 
know  whether  he  still  heads  the  University 
of  Lvlv.  but  the  whole  world  knows  what  the 
Russians  are  doing  In  Ukraine—  forcing  Rus- 
slflcatlon.  arresting  all  those  who  dare  to 
speak  In  defense  of  national  and  human 
rights  for  Ukraine,  Importing  Russian  set- 
tlers—arrogant and  antl-Ukralnlan -while 
Ukrainians  seeking  employment  are  sent  to 
Asia  and  to  other  non-Soviet  republics 

Undoubtedly,  Moscow  will  again  denounce 
our  observance  of  Captive  Nations  Week  But 
this  win  only  be  an  echo  of  what  it  has  i&ld 
before. 

But,  while  denouncing  observances  of  Cap- 
tive Nations  Week,  Moscow  openly  propagates 
the  concept  of  "wars  of  national  liberation." 
and  Is  actively  helping  to  establish  Commu- 
nist and  pro-Soviet  regimes  In  Angola.  Mo- 
zambique, Ethiopia,  South  Yemen  and  Af- 
ghanistan, while  the  West  looks  on  helplessly 

The  captive  nations  of  the  USSR  and  the 
peoples — not  the  regimes — ot  the  satellite 
countries  are  our  faithful  allies  and  friends 

On  this  aoth  anniversary  we.  along  with 
countless  Americans  and  peoples  of  other 
free  countries  of  the  world— should  demon- 
strate to  the  captive  nations  our  sympathy 
and  our  moral  support,  and  assure  them  that 
we  will  stand  by  with  whatever  help  we  can 
muster  untu  their  final  day  of  deliverance 
comes. 


In  doing  so,  we  will  make  Captive  Nations 
Week  observances  a  meaningful  and  positive 
event. 

So,  each  and  every  one  of  us  must  under- 
stand the  meaning  of  Captive  Nations  Week 
and  take  full  advantage  In  making  it  widely 
known  to  our  neighbors.  It  is  still  the  rule  In 
this  country  that  It  Is  the  people  who  decide 
on  what  policy  ought  to  be  followed  by  our 
government 

We  must  let  our  government  know  that  we 
are  for  the  captive  nations,  because  their  con- 
cept Is  consistent  with  our  traditions  and 
national  Interest. 

Are  There  Some  Cracks  in  the  Bloc? 
(By  John  P    Roche) 

.\  specter  Is  haunting  the  Kremlin 

The  Warsaw  Pact  forces  are  fully  mobil- 
ized, the  decision  is  made,  the  order  is  given: 
"Oo!"  The  Hungarian  army  Immediately  In- 
vades Romania,  the  Bulgarians  attack  Yugo- 
slavia, the  Poles  shoot  all  Russians  found  on 
their  turf,  and  the  Czechs  hide  In  the  base- 
ment 

The  East  Oermans  aw&lt  clarification  of 
their  orders  Maybe  they  should  "Oo  East!" 
and  shoot  up  their  ancestral  target:  Poland. 

This  scenario  Is  undoubtedly  exaggerated 
and  hardly  Justifies  putting  NATO  In  moth- 
balls, but  It  Is  a  vivid  Illustration  of  a  prob- 
lem the  so-called  Soviet  "Union"  finds 
terrifying. 

First,  take  a  look  at  the  Internal  popula- 
tion balance 

Since  Czarlst  times  the  guiding  principle 
toward  nationalities  has  been  Russlficatlon. 
also  known  as  "Oreat  Russian  chauvinism." 
Lenin  camouflaged  this  by  a  nationalities 
policy  that  was  "national  In  form;  socialist 
In  content  "  For  example.  Uzbeks  were  en- 
couraged to  wear  fancy  costumes,  do  folk 
dances  and  engage  In  other  marginal  rites, 
but  their  politics  were  run  from  Moscow.  A 
Siberian  Zlon,  Blrobljan,  was  even  set  up  for 
Soviet  Jews,  complete  with  a  Yiddish  sign 
at  the  railroad  station 

It  was  a  fake  from  the  word  go,  complete 
with  the  patent  office  "Catch  22  "  Stalin's 
1936  constitution  guaranteed  the  right  of 
autonomous  republics  to  secede,  but  if  any 
Ukranlans  leather  to  plan  an  Independent 
Ukranlan  Republic  (as  distinct  from  the 
spectral  one  that  belongs  to  the  United  Na- 
tions), they  are  promptly  disposed  of  by  the 
KGB  as  "reactionary,  petty-bourgeois  chau- 
vinists."" 

Today  Moscow  faces  an  appalling  repro- 
duction crisis  To  put  It  bluntly.  Russian 
women  appear  to  be  Increasingly  Impreg- 
nable, while  out  there  In  Asia  the  Uzbeks. 
Kasakhs  Klrghlzs,  Tedjlks  and  Turkmen  are 
producing  kids  far  In  excess  of  their  Five 
Year  Plans  The  latest  Soviet  census  showed 
Great  Russians  as  a  bare  majority  of  the 
population,  with  roughly  a  third  of  the  rest 
Turkic 

This,  by  the  way,  may  account  for  the  low 
Soviet  profile  in  Iran  they  don"t  want  a 
bunch  of  militant  mullahs  out  whooping  it 
up  for  Islam  in  Central  Asia.  That  disease  Is 
contagious  and  Ignores  national  boundaries 

Another  interesting  byproduct  of  this 
Turkic  baby  boom  Is  that  most  of  the  draft- 
eee  from  these  regions  have  only  a  rudimen- 
tary knowledge  of  the  Soviet-Warsaw  Pact's 
language  of  command.  Russian  Indeed,  one 
of  my  friends  recently  surfaced  a  training 
manual  Issued  by  the  Soviet  army  on  how 
to  speak  and  understand  an  elementary  mili- 
tary Russian  vocabulary  Who  knows. 
"Charge!"  In  Russian  may  sound  like  "Re- 
treat!" In  Tartar 

If  this  Is  the  case  Inside  the  "Union"  of 
Soviet  Socialist  Republics,  the  situation  In 
Eastern  Europe  Is  far  more  explosive 

Let    us    momentarily    focus    on    Romania 


which  has  been  sandbagging  Moscow  for 
some  time  now.  most  recently  by  opposing  the 
Vietnamese  takeover  of  Cambodia  and  sup- 
porting the  Sadat-Begin  negotiations.  The 
Romanians  have  a  grievance;  the  Nazis 
gave  a  large  chunk  of  Romania,  Bessarabia, 
to  the  Soviet  Union.  At  war's  end.  Instead 
of  returning  It.  Khruschev's  sidekick  Brezh- 
nev went  over  from  the  Ukraine  and  orga- 
nized the  Moldavian  People's  Republic. 

The  present  Romanian  government,  al- 
though hardly  a  genial  lot,  are  patriots  who 
take  a  very  dim  view  of  the  Moldavian  Peo- 
ple's Republic  and  of  Brezhnev  and  the 
"Dnestr  apparat"  who  set  It  up  and  "paci- 
fied" It,  I.e.,  shot  Romanian  objectors  They 
also  resent  Moscow's  riposte,  which  Is  to  re- 
vive Bulgaria's  claim  to  Dobrudja.  the  sec- 
tion of  Romania  that  fronts  on  the  Black 
Sea.  And.  at  one  remove,  they  suspect  the 
KGB  Is  stimulating  Hungarian  and  German 
nationalism  In  their  province  of  Transyl- 
vania. 

Without  getting  into  the  merits  of  the 
comparison,  a  high  Romanian  figure  recently 
stated,  "We  are  not  Czechs  "  They  proved  It 
by  refusing  to  sign  the  Joint  military  com- 
munique at  the  end  of  the  last  Warsaw  Pact 
meeting. 

The  Sonnenfeldt  Doctrine  to  the  contrary 
notwithstanding.  It  is  In  the  American  In- 
terest to  encourage  such  demonstrations  of 
national  communism  The  Russians  are  sit- 
ting on  a  land  mine  both  at  home  and  In 
Eastern  Europe. 

It  Is  not  our  proper  role  to  try  to  trigger 
It,  but  we  should  not  permit  the  myth  of 
detente  to  undermine  our  support  for  dis- 
sident communist  regimes.  Recall  Tito  Is  not 
Immoral,  and  If  our  diplomatic  performance 
when  he  dies  resembles  the  chaotic  Iranian 
circus.  It  win  be  the  end  of  NATO  and  an 
other  Soviet  victory  by  default  # 

Mr  DERWINSki  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  iMr,  Stratton> 
is  recognized  for  60  minutes. 

<Mr.  STRATTON  asked  and  was  giv- 
en permission  to  revise  and  extend  his 
remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  I,  too, 
rise  to  take  this  time  to  commemorate 
Captive  Nations  Week.  Some  20  years 
ago  I  was  here  on  the  floor  along  with 
mv  colleague,  the  gentleman  from 
Pennsylvania  <Mr.  Flood)  when  we  put 
through  the  resolution  that  created 
Captive  Nations  Week. 

Like  my  friend  and  colleague,  the 
gentleman  from  Illinois.  I  have  risen 
every  year  to  join  in  the  celebration  of 
this  occasion,  the  commemoration  of 
this  occasion,  led  by  the  gentleman  from 
Pennsylvania  i  Mr.  FYood  ) .  Since  the 
gentleman  from  Pennsylvania  is  hos- 
pitalized and  could  not  be  here  today, 
the  gentleman  asked  me  to  represent 
this  side  of  the  aisle  In  participating  in 
these  commemorative  ceremonies 

I  know  there  is  no  partisanship  in  this 
body  when  it  comes  to  discussing  the 
plight  of  the  captive  nations  or  In  re- 
afOrming  our  strong  opposition  to  the 
Communist  philosophy;  but  I  do  want 
to  Just  say  a  few  things  in  providing  ad- 
ditional references  in  the  Record  to  the 


strong  support  which  this  movement 
initiated  by  the  gentleman  from  Penn- 
sylvania has  enjoyed  over  the  years. 

I  think  we  have  seen  a  number  of  oc- 
casions in  the  last  year  that  point  up 
the  significance  of  the  ceremony  that 
we  engage  in.  I  remember  a  year  and  a 
half  ago  when  the  members  of  the 
Armed  Services  Committee  "visited  the 
Soviet  Union  and  sat  down  with  mem- 
bers of  the  Supreme  Soviet  to  discuss 
some  of  the  military  questions  that 
faced  us  also,  of  course,  the  subject 
which  the  Soviets  inevitably  brought 
up,  the  ratification  of  the  SALT  agree- 
ments; that  the  one  thing  that  created 
more  concern  on  the  part  of  the  mrai- 
bers  of  the  Supreme  Soviet  was  the  fact 
that  members  of  our  delegation,  includ- 
ing the  distinguished  gentleman  from 
Illinois  (Mr.  Price),  the  chairman  of 
our  committee,  this  Member,  and  a  niun- 
ber  of  other  Members,  had  participated 
in  making  Captive  Nations  Week 
speeches  on  the  floor  of  the  House. 

Mr.  Georgi  Arbatov,  who  since  we 
visited  has  gotten  a  good  deal  of  notoriety 
in  the  United  States  as  an  English-speak- 
ing apologist  for  the  Soviet  Uniwi.  waved 
a  little  booklet  at  our  delegation  and 
said: 

Hero  are  these  speeches.  You  are  trying 
to  undermine  our  country  by  trying  to  sep- 
arate all  the  sections,  like  Azerbaldzhan  and 
the  Ukraine  and  Latvia  and  Lithuania  from 
our  country. 

It  was  the  one  thing  that  really  dis- 
turbed them;  so  the  message  is  getting 
across 

People  say,  "Why  these  speeches? 
What  good  did  they  do?  What  is  the 
purpose  of  them?" 

Well,  the  message  is  getting  through 
and  this  year  the  Soviet  Union  has  prob- 
ably released  more  dissidents  to  come 
over  to  freedom  than  they  have  at  any 
time  previously.  I  know  that  this  is  de- 
signed to  try  to  pave  the  way  for  the 
ratification  of  the  SALT  agreement  in 
the  S«iate;  but  the  story  is  getting 
through  and  It  points  up  that  it  is  mak- 
ing things  uncomfortable  in  the  Soviet 
Union. 

We  recognize  today  more  clearly.  I 
think,  as  a  result  of  these  speeches,  the 
national  aspirations  of  the  people  of  the 
Ukraine,  the  people  of  Estonia,  the  peo- 
ple of  Latvia,  the  people  of  Lithuania 
and,  of  course,  most  of  all,  we  begin  to 
realize  that  In  one  of  the  most  Important 
of  the  captive  nations,  the  nation  of  Po- 
land, the  visit  of  His  Holiness,  Pope  John 
Paul  n,  this  year  has  pointed  up  that  in 
spite  of  all  the  machinery  of  oppression, 
in  spite  of  the  philosophy  of  commu- 
nism, the  love  of  freedom  and  the  love 
of  the  Christian  religion  which  is  such 
a  vital  part  of  Poland  has  not,  In  fact, 
been  degraded  or  allowed  to  wither  as 
a  result  of  this  captivity,  but  represented 
in  a  sense  a  power  even  greater  than 
that  of  Mr.  Bre«hnev  and  his  cohorts  of 
the  Soviet  Politburo. 

So  I  think  we  ought  to  be  proud  that 
these  actions  we  have  been  taking  year 
after  year  are,  indeed,  bearing  fruit. 
Rome  was  not  built  in  a  day.  These  coun- 
tries may  not  be  freed  overnight,  but  we 
are  making  progress. 


I  should  like  to  join  with  the  remarks 
earlier  made  by  the  gentleman  from 
Idaho  (Mr.  Sticks)  that  we  ought  a.lso 
to  be  clear  that  we  do  not  want  to  do 
anything  to  create  any  more  captive  na- 
tions. Many  of  us  are  dlsturtied  at  the 
policies  of  our  State  Department  that 
have  led,  first  of  all,  in  opening  the  way 
for  what  ultimately  may  end  up  to  be  a 
Marxist  kind  of  government  in  Iran,  and 
certainly  our  handling  of  the  Nlcaraguan 
situation  in  spite  of  what  the  State  De- 
partment says  is  certainly  very,  very 
likely  to  create  another  Cuba  in  the 
Caribbean. 

We  have  seen  what  has  happened  to 
some  ot  these  countries.  A  few  years  ago 
those  of  us  who  stood  up  to  defend  our 
attempt  to  preserve  freedom  in  Vietnam 
were  Jeered  down  when  we  talked  about 
the  coming  bloodpath;  but  now  we  see 
exactly  what  is  happening  with  Commu- 
nist control  over  all  of  Vietnam.  Thous- 
ands and  thousands  of  boat  people,  con- 
demjied  to  starvation  and  death.  Even 
Joan  Baez  has  finally  recognized  what 
we  were  fighting  for.  It  is  just  imfortu- 
nate  that  it  came  so  late. 

So.  Mr.  Speaker,  I  would  like  to  in- 
clude with  my  remarks  some  remarks 
that  have  been  prepared  earlier  before 
I  was  asked  to  take  over  the  impossible 
task  of  trying  to  substitute  for  my  friend 
and  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Dan  Flood)  and 
also  a  very  instructive  letter  which  came 
to  me  from  Dr.  Lev  Dobriansky  of 
Georgetown  University  on  behalf  of  the 
National  Captive  Nations  (Committee, 
Inc. 

Mr.  Speaker,  I  insert  this  material  fol- 
lowing my  remarks,  as  follows: 

Captive  Nations,  July  18,  1979 
Mr.  SpeaJLCT.  I  rise  once  again  to  join  in 
the  annual  commemoration  of  Captive  Na- 
tions Week.  This  Is  the  20th  annual  Captive 
Nations  Week  and  as  on  the  first  such  com- 
memoration, those  of  us  participating  are 
calling  to  mind  the  memory  of  nations  once 
free,  but  who  now  are  dominated  by  totali- 
tarianism. This  Is  the  week  In  which  we  re- 
new and  espouse  our  hope  that  one  day  all 
of  the  captive  nations  wUl  again  be  free 
states  and  that  democracy  wlU  some  day  gov- 
ern the  captive  nations. 

One  could  cite  many  Inequities  which  the 
citizens  of  the  captive  nations  must  face 
compared  "with  the  citizens  of  free  nations 
of  the  world,  but  none  Is  more  glaring  than 
the  lack  of  individual  liberty.  Regardless  of 
which  nation  we  speak  of  If  they  are  com- 
munist controlled  states,  then  the  basic  pur- 
pose Is  to  control  the  thoughts  and  actions 
of  each  citizen  for  the  good  of  the  state,  all 
at  the  expense  of  Individual  liberty  and 
fundamental  human  rights. 

On  the  recent  visit  to  his  homeland  Pope 
John  Paul  II  demonstrated  that  while  to- 
talitarianism may  control  the  reins  of  gov- 
ernment In  Poland,  the  hearts  and  souls  of 
the  Polish  people  are  singularly  committed 
to  Christianity  and  the  Roman  Catholic 
Church.  The  communist  leaders  In  each  of 
the  captive  nations,  as  In  Poland,  may  con- 
trol the  government  but  they  cannot  control 
the  yearnings  of  the  people  and  their  own 
desire  to  be  free.  The  actions  of  the  Polish 
people  should  inspire  us  all  to  speak  out 
for  freedom  In  the  captive  nations. 

There  are  those  among  \is  who  argue  that 
the  United  States  and  other  free  nations 
should  coexist  with  the  Soviet  Union   and 


other  communist  States  "without  concern  for 
the  Internal  affairs  of  these  nations  or  tbelr 
dominance  over  states  which  also  were  once 
free. 

This  attitude  is  reminiscent  of  NevlUe 
Chamberlain  who  thought  he  could  arrange 
a  pact  which  would  permit  the  British  to 
coexist  with  Hitler's  Germany  without  any 
concern  for  the  plight  of  the  Jews  or  Nazi 
expansionist  policies.  Hopefully  we  will  never 
make  Chamberlain's  mistake,  trusting  those 
who  cannot  be  trusted. 

This  past  year  our  President  signed  the 
SALT  II  accords,  even  though  we  know  that 
the  Soviets  have  thousands  of  Individuals  In 
Siberia  whose  only  crime  was  to  speak  their 
own  mind  against  the  state,  like  Mlkola 
Rudenko   for  example,   In  the  Ukraine. 

So  our  nation  is  at  a  crossroads  In  defining 
Its  relationship  with  the  communist  philos- 
ophy of  oppression  of  human  liberty.  So  long 
as  we  are  vigilant,  so  long  as  we  speak  out  for 
those  who  cannot  speak  for  themselves,  so 
long  as  we  continue  to  press  for  Individual 
liberty  In  the  captive  nations,  then  some 
dey  the  sun  may  rise  on  a  day  in  which  aU  of 
God's  chUdren  are  free  at  last 

National  Capttve 
Nations  CoMMnrkx,  Inc., 
Washington,  D.C.,  July  6.  1979. 
Deae  Representative:  This  July  15-21,  the 
20th   Anniversary  of  Captive  Nations  Week 
will  be  observed  here  and  abroad.  Public  Law 
86-90,  Initiated  by  Congress  and  signed  by 
President  Elsenhower  In  July  1959,  calls  on 
all  of  us  to  raise  our  freedom  voices  for  the 
captive   nations   In   Central   Europe,   In   the 
USSR,  Asia  and  Cuba.  Par  more  applicable 
than  It  was  In  '59,  the  law  has  long  under- 
scored the  national  human  rights  of  more 
than  2  dozen  captive  nations,  which  tends 
to   be   soft-pedaled   In   current   policy. 

In  accordance  with  the  law  your  expres- 
sive participation  In  the  "aoth"  is  respect- 
fully requested.  Purposely  following  our 
own  Independence  Day.  the  annual  Week  has 
not  only  been  a  conunemoratlve  event  hope- 
fully expressing  the  spirit  of  national  Inde- 
pendence toward  all  the  captive  nations:  it 
has  also  provided  a  national  forum  for  realis- 
tic discussions  of  prevailing  Issues  Inextri- 
cably related  to  them  and  us  In  mutual  Inter- 
est. Much  progress  has  been  made  in  the 
past  20  years  to  show  that  both  the  USSR 
and  the  PRC  are  the  two  last  remaining 
empires  on  this  planet,  each  consisting  of 
captive  nations.  For  any  of  our  officials  to 
refer  to  either  as  "a  nation"  or  "a  country" 
simply  distorts  reality  and  augurs  Ul  for  our 
policy  determinations. 

On  this  '^Oth"  certain  basic  questions 
should  be  soberly  considered.  "How  could 
Salt  II  be  Intelligently  assessed  without  logi- 
cal reference  to  the  ultimate  captive  na- 
tions analytic  framework?"  We  urge  you  to 
read  the  Congressional  reprint  sent  you  on 
The  Stalking  Bear  and  the  Mute  Eagle.  Fur- 
ther. Isn't  It  odd  that  the  Vienna  communi- 
que made  no  reference  to  human  rights? 
Pope  John  Paul,  who  knew  Nazis  as  weU  as 
Communists,  paved  the  way  adroitly  for  hu- 
man rights  during  his  Poland  trip  when  he 
said,  "Is  It  not  what  the  Holy  Spirit  disposes 
that  this  Polish  Pope,  this  Slavic  Pope, 
should  at  this  precise  mon»ent  manifest  the 
spiritual  unity  of  Christian  Europe?"  Con- 
gress can  translate  this  courageous  pointer 
Into  concrete  action  by  passing  S.  Con.  Res. 
9  and  H.  Con.  Res  72.  pressing  for  the  res- 
urrection of  the  SUUn-genoclded  Ukrainian 
Orthodox  and  Catholic  Churches  In  Ukraine 
As  to  trade  with  the  2  Empires,  let's  realis- 
tically apply  the  poltrade  concept  with  gen- 
eral amnesty  for  all  political  prisoners.  This 
is  no  moment  to  be  bomboozled  by  the  Hus- 
sion "mlssUe  steamroller":  before  World  War 
I    the  last  Tsar  bamboozled  the  West  with 
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his  "buman  steamroller".  Let's  face  reality, 
advance  our  arnu.  do  what  ts  right,  and  Mos- 
cow and  Peking  cannot  possibly  win. 

With  all  gratitude  for  your  participation 
and  best  regards, 
Sincerely, 

Lrv    E.    DOBRIANSKT, 

Georgetown  University. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield 
to  the  distinguished  gentleman  from 
Pennsylvania. 

Mr.  RITTER.  Mr,  Speaker.  I  would 
like  to  thank  my  colleagues  from  Illinois 
(Mr.  Derwinski>  and  from  New  York 
(Mr.  Stratton),  for  their  putting  to- 
gether ot  this  most  important  special 
order,  this  evening. 

Today,  I  had  the  honor  of  spending 
some  time  with  a  man  whom  I  would 
call  "a  hero  of  the  human  race." 
He  is  a  tJkrainian  and  his  name  is  Val- 
entyn  Moroz.  A  political  prisoner  and  a 
Ukrainian  nationalist,  he  was  recently 
released  from  a  Soviet  prison  after  suf- 
fering and  enduring  14  years  of  the 
kinds  of  hardships  that  would  have  long 
ago  killed  many  of  us.  He  spoke  elo- 
quently today  to  a  group  commemorat- 
ing the  20th  anniversary  of  Captive  Na- 
tions Week. 

Mr.  Moroz  was  released  by  the  Soviet 
Union  in  a  symbolic  gesture  to  the 
United  Stetes  at  the  time  of  the  SALT 
n  negotiations  and  with  the  upcoming 
Moscow  Olympic  Games  also  in  mind.  I 
would  ask  the  leaders  of  the  Soviet  Un- 
ion, how  many  more  Valentyn  Morozes 
are  rotting  in  Soviet  Jails  today? 

Mr.  Speaker,  we  greet  this  20th  an- 
niversary of  Captive  Nations  Week  with 
both  hope  and  fear.  Reading  back  over 
the  speeches  made  the  last  few  years  to 
honor  the  individuals  and  the  popula- 
tions who  hve  in  these  captive  nations. 
I  detect  a  decrease  in  the  spirit  and  in 
the  intensity  with  which  this  body  ad- 
dresses this  problem.  Perhaps  we  are  all 
becoming  accustomed  to  the  fact  that 
these  captive  nations  are  lost  in  some 
bottomless  pit  where  we  simply  cannot 
reach  down  that  far  to  help  pull  the  peo- 
ple out. 

I  cannot  help  but  sense  a  growing  feel- 
ing of  resignation  amongst  my  col- 
leagues. Only  last  year,  this  past  year, 
our  President  has  seen  fit  to  bypass  a 
trusted  ally,  the  Republic  of  China,  for 
the  opportunity  of  pleasing  the  leaders 
of  the  other  great  oppressor.  Communist 
China. 

It  is  a  tense  time,  because  our  Nation 
seems  incapable  of  understanding  and 
Is  blind  to  the  dally  violations  commit- 
ted by  those  oppressing  nations.  E^ren 
when  warned  by  expatriates  in  our 
midst,  we  no  longer  hear  about  them. 

I  hark  back  to  the  eloquent  com- 
mencement address  given  at  Harvard 
University  last  year  by  Alexander  Sol- 
zhenltsyn.  What  was  the  response?  To  a 
large  extent,  ridicule.  Our  journalists  be- 
littled, perhaps,  the  world's  greatest  liv- 
ing author. 

The  wife  of  the  President  of  the 
United  States  told  the  American  people 
that  a  man  who  lived  the  Soviet  night- 


mare, who  had  suffered  in  their  Gulag, 
who  had  survived,  that  this  man  did  not 
understand  freedom,  did  not  understand 
democracy  and.  indeed,  any  of  the  val- 
ues of  Western  society.  Was  not  Sol- 
zhenitsyn's  message  even  more  meaning- 
ful considering  the  depth  of  his  life's  ex- 
perience and  insight  and  the  distance  to 
his  perspective,  one  of  unique  objectiv- 
ity? Yet  America  did  not  listen,  because 
many  Americans  did  not  like  what  they 
heard.  How  difficult  it  is  to  truly  appre- 
ciate the  value  of  freedom  when  you  are 
immersed  in  it. 

2010 
It  ts  a  tense  time  when  less  than  30 
nations  on  the  face  of  this  Earth  are 
•democracies."  Even  while  we  observe, 
this  small  group  seems  to  shrink  each 
year.  Yet  now.  when  our  Government 
has  a  chance  to  offer  minimtil  recog- 
nition to  one  country.  Zimbabwe- 
Rhodesia,  that  is  trying  to  move  into  the 
lofty  ranks  of  the  democratic  nations 
while  fighting  those  who  would  douse 
the  light  of  freedom,  our  leadership  here 
refuses  to  offer  even  solace. 

It  is  a  tense  time,  because  the  leaders 
of  the  free  world  seem  so  singularly  un- 
able to  comprehend  some  of  the  mean- 
ings of  freedom  that  we  must  defend  in 
this  world  of  harsh  and  cruel  realities. 
Witness  the  unbelievable,  still  unfolding 
tragedy  of  that  relatively  new  captive 
nation,  South  Vietnam.  But  in  tills  sad- 
ness. Mr.  Speaker,  there  is  still  a  light 
of  hope.  Even  In  a  world  where  the 
strong  and  the  righteous  do  not  always 
stand  for  their  beliefs  and  principles, 
others  join  in  the  battle. 

I  speak  of  this  hope,  because  just  2 
months  ago,  in  a  triumphant  return  to 
his  native  land,  a  captive  nation.  Pope 
John  Paul  II  shook  the  very  foundations 
of  the  oppressors.  This  Slav  Pope,  with 
his  fundamental  decency,  his  strength, 
and  his  message  of  truth,  was  a  source 
of  hope  not  only  to  the  Polish  people 
but  to  all  of  the  captive  peoples  of 
Soviet  and  Eastern  Europe. 

The  Communists  have  great  reason  to 
fear  this  Slav  Pope,  because  the  one 
institution  that  can  challenge  their  iron 
rule  is  the  church.  The  one  institution 
that  has  not  knuckled  under,  that  has 
not  given  up.  that  has  not  put  out  the 
flame,  is  the  church. 

We  also  have  hope,  because  there  are 
countries  such  as  Armenia,  Byelorussia, 
the  Ukraine,  Estonia,  Latvia,  Lithuania, 
Poland.  Romania,  Hungary.  Bast  Ger- 
many, and  so  many  others  that  contain 
people  whose  will  Is  still  lodged  deeply 
in  the  cause  of  freedom,  and  It  will  take 
a  great  deal  more  than  30-plus  years  of 
Soviet  oppression  to  turn  off  that  will. 
The  force  of  nationalism  is  the  central 
irresistible  theme  Ln  this  20th  century. 
To  deny  it  by  force  is  simply  to  insure 
conflicts  in  later  generations. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  the  Members  to  a  recent 
law  that  the  Soviet  Union  passed  on 
July  1.  This  law  removed  any  possibility 
of  citizens  bom  In  the  Soviet  Union  or  in 
Eastern  European  countries  which  today 
are  a  part  of  the  Soviet  Union  to  retidn 
their  right  to  dual  citizenship.  It  also 


applies  the  full  range  of  Soviet  law  to, 
for  exEunple,  Slovak,  Ukrainian,  Hun- 
garian, or  Polish  Americans  who  happen 
to  have  been  bom  In  native  lands  which 
since  World  War  n  have  been  annexed 
by  the  Soviet  Union. 

It  is  a  club  held  over  the  heads  of  in- 
creasing numbers  of  ethnic  Americans 
visiting  the  Soviet  Union  and  sharing 
the  truth  of  American  life  with  their 
Soviet  hosts.  This  "club"  becomes  far 
bigger  if  we  consider  the  number  of 
Americans  who  will  be  visiting  the  Soviet 
Union  during  the  Olympics.  What  better 
way  to  mute  the  voices  of  freedom  than 
to  constrain  them  with  fear. 

Ethnic  citizens  traveling  to  the  Soviet 
Union  since  July  1  have  already  made 
many  pleas  to  Members  of  this  House 
to  provide  them  with  protection  of  dif- 
ferent sorts  for  their  impending  visits. 
The  fear  machine  is  already  turning. 

I  have  called  upon  the  President  in  a 
House    current    resolution    that    I    will 
put  forth  tomorrow  (printed  below) ,  ac- 
companied by  a  letter  to  the  President, 
to  ask  assurances  from  the  Soviet  Union 
that  no  American  citizen  will   be  en- 
dangered by  Soviet  reinterpretation  of 
basic  International  law,  and  that  these 
Americans  of  Russian,  Ukranlan.  Polish, 
Hungarian,   Slovaklan,   Armenian,   and 
other  ethnic  descents  will  not  be  sub- 
ject to  any  form  of  harassment  (perhaps 
even  arrest*    In   their  travels  or  visits 
to   their   families    and    friends    in    the 
Soviet  Union. 
The  resolution  follows: 
H    Res    — 
Resolution    calling    upon    the    President    to 
urge  the  Soviet  Government  to  waive,  with 
respect  to  certain  United  States  citizens 
and  citizens  of  Elaatem   E^iropean   coun- 
tries, the  new  Soviet  l«w  relating  to  dual 
dtlzenahlp 

Whereas  the  new  law  of  the  Soviet  Union, 
under  which  dual  citizenship  will  no  longer 
be  recognized,  would  severely  curtail  basic 
human  rights  as  weU  as  the  travel  plaos 
and  citizenship  status  of  naturalized  Ameri- 
can citizens  bom  In  the  Soviet  Union  or 
other  Eiastem  European  countries:  Now, 
therefore  be  It 

Resolved.  That  the  House  of  Representa- 
tives calls  upon  the  Oovenunent  at  the 
Union  at  Soviet  Socialist  Republics  to  waive 
the  application  of  the  Soviet  law  which 
went  Into  effect  on  JvUy  1.  19TO.  and  under 
which  dual  citizenship  will  no  longer  be 
recognized,  with  respect  to — > 

( 1 )  United  States  citizens  who  are  natives 
of  the  Soviet  Union  or  any  other  E!astem 
European  country;  and 

(3)  citizens  of  Bastern  European  oountrles. 
Sec.  3.  If  the  United  States  Oovemment 
does  not  receive  adequate  assurances  from 
the  Soviet  Oovemment  that  the  Soviet  law 
referred  to  In  the  first  section  of  this  reso- 
lution will  be  waived  as  described  In 
such  section,  the  United  States  Oonremment 
will  renoiince  United  States  participation  In 
the  Summer  Olympics  of  1980  to  be  held  In 
Mosoow. 

The  resolution  says : 

And  If  there  ts  no  response  from  the  Soviet 
leaders,  this  country  will  refuse  to  participate 
in  the  Moscow  Oljrmplc  games. 

Can  we  imagine  the  thousands  of 
frightened  Americans  who  are  close - 
mouthedly  tiptoeing  around  the  Soviet 
Union  for  fear  of  arrest?  Or.  what  is 
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more  probable,  can  we  imagine  all  of 
those  Americans  who  will  not  even  go  for 
fear  of  arrest  or  harassment?  Are  those 
not  the  Americans  the  SovletA  really 
want  to  keep  out  of  this  country,  the 
Americans  with  knowledge  of  the  lan- 
guage, the  culture,  and  the  politics? 

In  view  of  the  past  abuses  of  human 
rights,  the  denials  of  free  emigration,  and 
the  restricted  internal  travel  status,  I 
believe  that  the  American  citizens  of  the 
Lehigh  Valley  of  Pennsylvania  and  else- 
where in  this  country  could  very  wdl  be 
denied  their  basic  individual  rights  when 
in  the  Soviet  Union  under  the  new  law.  I, 
therefore,  call  upon  Presidmt  Carter  to 
request  the  Soviet  Government  to  waive 
this  new  law  governing  the  bcuic  ris^ts 
of  U.S.  citizens  abroad,  if  the  United 
States  is  to  participate  in  the  Moscow 
Olympics  of  1980. 

Mr.  Speaker,  I  will  be  circulating  a 
"Dear  Colleague"  letter  regarding  this 
matter  tomorrow,  and  I  would  appreciate 
the  support  of  my  colleagues  in  co8i>on- 
sorship.  Thank  you. 

Mr.  STRATTON.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Penn- 
sylvania (Mr.  RiTTER)  for  his  initiative. 
I  think  the  gentleman  has  made  a  very 
Important  point,  and  I  am  s^u^e  the  Mem- 
bers of  the  House  will  join  overwhelm- 
ingly in  endorsing  his  letter. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  yielding. 

I,  too,  would  like  to  join  in  commenda- 
tion of  the  young  Member,  the  gentle- 
man from  Pennsylvania  (Mr.  Rittkr), 
who  has  shown  such  an  aggressiveness 
for  those  people  in  the  world  who  still 
have  in  their  hearts  the  pulls  of  freedom 
and  who  would  like  to  somehow,  some- 
way, someday  be  able  to  live  without  the 
heel  of  tyranny  8«ainst  their  throats. 

I  would  also  like  to  commend  the  gen- 
tleman in  the  well  for  the  efforts  he  has 
made  these  many  years  in  this  House  for 
a  strong  America  and  for  an  America 
that  would  reach  out  and  try  to  help  our 
friends  who  are  in  dire  straits  and  who 
are  striving  to  have  a  life  that  is  some- 
what like  what  we  have  enjoyed  here  in 
the  United  States. 

I  think  that  I  failed  to  mention  in  the 
special  order  taken  a  moment  ago  by  the 
gentleman  from  Illinois  (Mr.  Dkrwinski) 
something  about  the  conduct  of  the  U.S. 
State  E>epartment.  I  think  that  any  de- 
scription of  what  the  U.S.  State  Depart- 
ment's policy  is  in  this  administration 
that  indicates  it  is  less  than  treasonous 
is  too  mild.  I  refer  to  their  actions  with 
respect  to  the  situation  in  Nicaragua. 

I  hope  that  the  gentleman  in  the  well 
and  others  and  myself  will  be  able  to  ap- 
peal to  the  chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  and  to 
the  chairman  of  the  Committee  on  For- 
eign Relations  in  the  other  body  to  some- 
how voice  their  objections  on  the  part  of 
the  membership  of  this  House  and  of  our 
colleagues  in  the  other  body  to  this  blight 
against  human  rights  that  has  taken 
place  in  Nicaragua,  where  Mr.  SomoEa  Is 
actually  being  threatened  by  our  State 
Department  that  if  he  does  not  hand 


that  Government  over  and  hand  those 
people  over  to  the  Commimists,  they  are 
going  to  extradite  him,  even  with  the 
hint  that  he  may  be  extradited  to  the 
Sandinista  Communists  who  we  know 
would  shoot  him  in  a  minute. 

Mr.  Speaker,  I  praise  the  gentleman  in 
the  well  for  taking  this  special  order  to- 
night and  taking  this  time  to  remember 
those  who  live  in  captive  nations.  I  hope 
that  8<8neday  the  gentleman  and  I  can 
stand  here  in  this  House  cm  a  day  when 
more  than  20  percent  of  the  people  in 
the  world  will  be  living  in  somewhat  of 
a  free  society  instead  of  today,  when  we 
are  reduced  to  numbers  of  those  people 
who  do  not  live  under  the  oppression  of 
tjrraimy,  of  government  force  and  coer- 
cion amoimtlng  to  only  20  percent. 
Eighty  i>ercent  of  the  people  in  the  world 
are  living  in  captive  nations. 

Mr.  Speaker,  I  think  it  is  high  time 
that  we  in  this  body  and  the  other  body, 
our  State  Department,  and  our  adminis- 
tration go  on  the  offense  and  srtart  tell- 
ing the  story  of  what  it  was  that  made 
America  great  around  the  world  and 
start  preadiing  what  we  have  practiced 
and  telling  people  what  has  made  Ameri- 
ca a  great  humanitarian  natirai.  Again 
let  me  say  that  I  appreciate  the  efforts 
of  the  gentleman  from  New  York  (Mr. 
Sthattow). 

Mr.  STRATTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Idaho  (Mr.  Symks) 
very  much  for  his  generous  remarks. 

I  think  the  gentleman  was  out  of  the 
Chamber  at  the  time,  but  I  especially 
commended  the  gentlemcm  trom  Idaho 
(Mr.  Sthxs)  for  bringing  up  this  point 
about  Nicaragua.  As  I  said  in  my  re- 
marks, sometimes  people  come  up  to  me 
and  say,  "Well,  what  good  do  you  really 
do  talking  about  captive  nations  every 
year,  1  week  a  year?  What  have  you 
actually  accomplished  in  terms  of  roll- 
ing back  this  Communist  oppression?" 
D  2020 
I  tried  to  explain  that  we  have,  I  think, 
made  progress,  but  certainly,  if  we  have 
not  freed  by  these  speeches  any  one  par- 
ticular nation,  at  the  very  least  we  ought 
not  to  be  attempting  to  create  more  cap- 
tive nations.  And  that  is  the  thing  that 
the  gentleman  brought  out.  We  seem  to 
be  doing  it,  as  the  gentleman  from  Penn- 
sylvania said,  in  our  refusal  to  recognize 
democratic  forces  at  work  in  Rhodesia. 
They  may  not  be  perfect,  but  I  do  not 
think  there  is  any  other  nation  in  Africa 
that  has  ever  moved  freely  and  without 
violence  into  a  democratic  setup,  imper- 
fect as  it  may  be,  and  yet  we  are  support- 
ing the  armed  Communist  Marxist  guer- 
rillas who  want  to  take  that  over  by 
force.  We  threw  out — and  did  everything 
we  could  to  get  him  out — our  longtime 
ally  in  Iran  so  that  the  terrorist  forces 
could  take  over.  Although  that  govern- 
ment is  now  called  an  Islamic  republic. 
nobody  really  knows  who  is  in  charge.  It 
may  well  be  that  the  subversive  Commu- 
nist forces  there  will  eventually  end  up  in 
charge  and,  once  again,  we  will  have 
another  captive  nation.  But  particularly 
I  Join  the  gentleman  In  my  concern  over 
what  is  being  done  in  Nicaragua.  I  could 
not  believe  my  ears  when  I  heard  last 
night  on  the  radio  that  the  U.S.  State 


Department,  the  Secretary  of  State  him- 
self, was  livid  when  he  heard  that  Pres- 
ident Somoza  had  turned  the  govern- 
ment over  to  another  elected  reiMTsenta- 
tive,  the  gentleman  who  was  the  elected 
president  of  their  house  of  representa- 
tives, and  that  that  fellow  said  he  was 
going  to  continue  to  carry  out  the  con- 
stitutional  form  of  government  until  the 
end  of  the  term.  And  we  were  Uvid  that 
an  elected  official  should  want  to  i»e- 
side  under  an  established  constitution 
for  the  balance  of  the  term.  As  the  gen- 
tleman says,  unless  he  was  going  to  turn 
it  over  to  a  jimta  made  up  of  Marxist 
terrorists,  we  were  going  to  extradlct 
him  and  his  family  from  the  United 
States.  I  could  not  believe  that  this  was 
my  own  country,  and  I  would  think  that 
George  Washington  would  be  rolling 
over  in  his  grave  down  there  at  Mount 
Vernon  today  as  a  result  of  the  policies 
that  we  are  following. 

So  I  Join  the  gentleman  in  saying  that 
if  these  messages  can  do  anything  at  all, 
I  hope  they  will  enlist  the  support  of  the 
appropriate  committees  in  the  Congress, 
the  Committee  on  Foreign  Affairs  here 
and  the  Foreign  Relations  Committee  in 
the  other  body,  to  put  a  stop  to  what  is 
going  on  in  the  State  Department  at  the 
present  time. 


POW-MIA  RECOGNITION  DAY,  197&— 
A  TRIBUTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kimp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  today  the 
Nation  formally  recognizes  for  the  first 
time  those  who  have  never  really  left 
our  memories — our  American  men  listed 
as  prisoners  of  war  or  missing  in  action. 
I  am  proud  to  have  cosponsored  the  reso- 
lution which  designated  today  as  Na- 
tional POW-MIA  Recognition  Day,  1979. 
I  believe  it  is  particularly  appropriate 
today  to  recognize  that  the  Congress  and 
the  people  of  our  country  are  showing 
more  sensitivity  to  the  lack  of  coopera- 
tion by  the  Vietnamese  in  mniring  a  full 
accounting  of  our  missing  in  actlcm. 

Several  events  have  occurred  in  recent 
days  which  are  particularly  significant 
to  the  cause  of  the  missing  in  action.  Last 
week,  the  National  League  of  Families  of 
American  Prisoners  and  Missing  in 
Southeast  Asia  held  its  10th  annual 
meeting.  I  had  the  honor  of  attending 
that  meeting  as  Ann  Mills  Griffiths  af- 
firmed the  three  goals  which  the  League 
pursues  with  determination  and  perse- 
verence.  The  goals  are:  To  obtain  the 
return  of  prisoners  who  may  be  alive,  to 
get  the  fullest  possible  accounting  of 
those  still  missing,  and  to  repatriate  the 
remains  of  the  dead. 

A  few  days  before  that  meeting,  the 
House  of  Representatives  adopted  a  res- 
olution which  gives  even  more  strength 
and  validity  to  the  League's  plan  of  ac- 
tion. It  requests  the  President  to  urge  the 
United  Nations  to  establish  a  special 
commission  to  secure  a  full  accounting 
of  Americans  missing  in  Southeast  Asia. 
Earlier.  I  joined  many  of  my  colleagues 
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In  writing  to  the  United  Nations  Secre- 
tariat urging  that  favorable  considera- 
tion be  given  to  the  Leagues  appeal  for 
the  formation  of  such  a  commission. 
Passage  of  this  resolution  gave  our  re- 
quest the  sanction  of  the  House  of  Repre- 
sentatives. 

This  day  of  national  memorlad  is  an 
accomplishment  which  can  be  pointed  to 
with  satisfaction  and  pride  by  the  League 
of  Families.  I  have  met  many  times  with 
my  friends  from  western  New  York  who 
worked  with  the  League  over  the  past  10 
years  and  I  know  the  adversities  they 
have  endured.  I  know  the  time,  effort, 
and  money  Susan  Czajkowski.  Mafalda 
OiTommaso.  the  Dyczkowski's  and  the 
Rozo's  have  devoted  to  attempting  to 
learn  the  fate  of  their  loved  ones  and  it 
is  especially  gratifying  to  me  that  these 
recent  events,  culminated  by  this  special 
day,  are  evidence  that  their  efforts  have 
not  been  In  vain.  I  sincerely  hope  that 
this  marks  a  new  beginning,  and  that  the 
loved  ones  and  friends  of  the  missing  will 
begin  to  see  the  positive  results  of  their 
courageous  determination  to  press  on 
under  adversity. 

I  urge  my  colleagues  to  join  me  in  a 
salute  to  the  National  League  of  Families 
of  American  Prisoners  and  Missing  In 
Southeast  Asia. 


SECRETARY  CALIFANO  SHOULD 
HEED  FEDERAL  COURT  DECISIONS 
AND  WITHDRAW  TITLE  IX  REGU- 
LATIONS ON  EMPLOYMENT  AND 
INTERCOLLEOIATE  ATHLETICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrooki  Is  rec- 
ognized for  15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
June  14,  1978.  I  Inserted  In  this  Record 
a  legal  analysis  of  HEW's  authority  un- 
der title  IX  of  the  Education  Amend- 
ments of  1972—20  use.  1681,  et  seq  — 
to  regulate  alleged  sex  discrimination  by 
schools  and  colleges  receiving  Federal 
aid.  I  argued  that  the  statute  does  not 
give  HEW  authority  to  regulate  person- 
nel administration,  intercollegiate  sports, 
school  athletic  programs,  et  cetera, 
et  cetera,  which  are  not  programs  re- 
ceiving Federal  financial  assistance 

At  that  point  three  US.  district  courts 
had  Uken  the  same  line  of  reasoning 
in  holding  that  HEW's  regulations 
applying  title  IX  to  employment  prac- 
tices exceeded  the  scope  of  the  statute. 
Now  at  least  eight  US  district  courts 
and  three  U.S.  courts  of  appeals— those 
for  the  first,  sixth,  and  eighth  circuits- 
have  followed  suit.  Because  of  HEW's 
highly  controversial,  unwise,  and  legally 
unwarranted  plans  for  regulating  inter- 
collegiate sports  under  title  EX  the  posi- 
tion taken  Dy  these  Federal  courts  should 
be  of  widespread  interest 

In  my  statement  last  June.  I  set  forth 
the  fundamental  nature  of  the  legal 
argument — an  argimient  in  which  the 
courts  have  consistently  agreed  with  my 
position — as  follows : 

Title  IX  of  the  Education  Amendments  of 
1973  U  modeled  on  tlUe  VI  ot  the  ClvU  Rights 
Act  of  1864   It  begins  with  this  statement 

"No  person  in  the  United  States  shall,  on 
the  b*sls  of  sex  be  excluded  from  participa- 
tion In.  be  denied  the  benefits  of.  or  be  sub- 


jected to  dlacrtmlnaUon  under  any  education 
program  or  activity  receiving  Federal  finan- 
cial assistance." 

Note  the  precise  reach  of  the  prohibition, 
Mr  Speaker 

"Any  education  program  or  activity  receiv- 
ing Federal  financial  assistance." 

It  does  not  say: 

"Any  program  or  acUvlty  of  any  InstltuUon 
receiving  Federal  financial  assistance." 

The  words  of  the  law  do  not  cover  extra- 
curricular activities,  physical  education  pro- 
grams, employment  of  personnel.  Intercol- 
legiate sports,  social  organizations,  or  any 
activity  or  program  not  receiving  Federal  fi- 
nancial assistance  And  every  Federal  Judge 
who  has  directly  considered  this  Issue  agrees 
that  the  words  of  the  law  mean  only  what 
they  say  Moreover,  the  entire  legislative  his- 
tory of  title  IX,  and  of  title  VI  before  It,  con- 
firms that  interpretation 

Tet,  from  the  very  beginning,  upon  the  Is- 
suance of  sweeping  and  clearly  excessive  title 
IX  regulations  of  1974,  HEW  has  read  the 
language  as  though  It  applied  not  Just  to  fed- 
erally assisted  programs  and  activities,  but  to 
all  the  programs  and  activities  of  entire 
school  systems  and  higher  education  Institu- 
tions receiving  Federal  funds  On  June  18, 
1974,  HEW  Secretary  Weinberger  issued  a 
statement  of  his  Departments  Intent  to  pub- 
lish title  IX  regulations: 

"To  enforce  the  law  banning  sex  discrimi- 
nation by  educational  institutions  which  re- 
ceive Federal  financial  aid." 

That  emphasis  on  Institutions  receiving 
Federal  aid.  rather  than  "program  or  activ- 
ity" receiving  Federal  aid  Is  absolutely  criti- 
cal; and  HEW  Is  absolutely  wrong  Under  the 
correct  Interpretation  HEW  could  examine 
for  sex  bias  only  programs  receiving  Fedeni; 
help;  under  their  "Institutional"  Interpreta- 
tion they  can  poke  their  nose  into  everything 
In  American  education  so  long  as  one  penny 
of  Federal  aid  Is  going  for  any  reason  to  the 
school  system  or  Institution 

Mr  Speaker,  the  leading  case  I  cited 
rejecting  the  HEW  Interpretation  of  title 
EX  was  Romeo  Communitv  Schools  v. 
HEW.  438  F.  Supp.  1021  <1977).  In  that 
case  HEW  attempted  to  force  the  Ro- 
meo Community  Schools  In  Michigan 
to  award  pregnancy  disability  benefits 
to  their  teachers  under  title  EX.  au- 
thority rejected  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Michi- 
gan in  no  uncertain  terms  Judge  Fei- 
kens.  after  an  exhaustive  review  of  the 
statute  and  its  legislative  history,  noted 
the  direct  limitation  of  title  EX  to  any 
program  or  activity  receiving  Federal 
financial  assistance  and  concluded  that: 

HEW  cannot  regulate  the  practlcea  of  an 
educational  Institution  unless  thoae  prac- 
tices result  In  sex  discrimination  against  the 
beneficiaries  of  some  federally  assisted  edu- 
cation program  operated  by  the  Institution 
The  focus  of  section  1681— elimination  of 
sex  dlscrlnUnatlon  In  federally  funded  edu- 
cation programs — must  be  the  focus  of 
HEWs  regulations  as  well  To  this  extent, 
HEW's  regulatory  power  Is  also  "program 
specific  ' 

This  was  a  smashing  blow — since  re- 
peated in  uUier  Federal  courts — at  the 
whole  structure  of  HEW's  Utle  EX  reg- 
ulations, demolishing  their  underpin- 
ning of  the  Institutional  rather  than 
programmatic  interpretation  of  the  op- 
erative language  of  title  IX.  HEW  ap- 
pealed On  June  20,  1979.  a  year  and 
1  week  after  my  original  statement  In 
the  Record,  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  upheld  Judge 
Feikens'   decision    and   legal    reasoning 


The  heart  of  the  Sixth  Circuit  Court's 
opinion  is  this  paragraph : 

We  find  HEW's  construction  of  Title  IX  to 
be  strained.  It  seeks  a  reading  of  i  1681.  "no 
person  shall  be  discriminated  against,  on  the 
basis  of  sex.  In  the  operation  of  any  educa- 
tional institution  receiving  federal  financial 
assistance."  However,  as  actually  written, 
the  statute  Is  not  nearly  so  broad.  The  words 
"no  person"  are  modified  by  later  language 
which  clearly  limits  their  meaning.  The  con- 
cern of  this  particular  statute  Is  not  with  all 
discrimination  against  persons  In  any  way 
connected  with  educational  institutions 
which  receive  federal  funding.  Rather.  It 
reaches  only  those  types  of  disparate  treat- 
ment which  manifest  themselves  in  exclu- 
sion from,  denial  of  benefits  of,  or  otherwise 
result  in  discrimination  on  the  basis  of  sex 
"under  any  education  program  or  activity 
receiving  Federal  financial  assistance  .  .  ." 
Unless  the  discrimination  relates  to  a  pro- 
gram or  activity  which  receives  federal  fund- 
ing, It  Is  not  prohibited  by  I  1681. 

Earlier,  on  March  9.  1979,  the  U.S. 
Court  of  Appeals  for  the  First  Circuit 
had  affirmed  a  ruling  of  the  U.S.  District 
Court  for  the  Southern  District  of  Maine 
(Brunswick  School  Board/Islesboro 
School  Committee  against  Calif ano)  to 
the  same  effect.  In  that  case,  the  district 
court  judge,  Edward  J.  Gignoux.  referred 
favorably  to  the  opinion  of  the  trial 
judge  in  Romeo  and  also  several  times 
cited  a  Georgetown  Law  Journal  article 
by  Janet  Lanmiersen  Kuhn  on  the  legis- 
lative history  of  title  IX  which  I  want  to 
call  to  the  attention  of  my  colleagues 
and  all  others  interested  in  the  adminis- 
tration of  title  rx. 

The  article  Is  entitled  '"ntle  IX:  Em- 
ployment and  Athletics  are  Outside 
HEW's  Jurisdiction,"  found  In  65 
Georgetown  Law  Journal  49  (1976).  It 
is  a  devastating  analysis  of  HEW's  over- 
reaching in  this  matter.  Mrs.  Kuhn  Is  a 
brilliant  attorney— an  associate  In  the 
Washington,  DC.  firm  of  Steptoe  & 
Johnson  who  represented  the  plaintiff  in 
the  trial  of  the  Romeo  Community 
Schools  case.  But  she  also  Is  particularly 
qualified  to  deal  with  issues  of  legislative 
Intent,  having  for  several  ye€U-s  served  as 
legislative  assistant  to  our  former  col- 
league, Alfonso  Bell,  of  California.  whUe 
he  was  a  member  of  the  Committee  on 
Education  and  Labor  and  during  the 
time  UUe  EX  was  being  considered.  'While 
I  have  not  discussed  this  matter  with 
Mrs.  Kuhn,  I  do  want  to  express  my 
gratitude  for  the  outstanding  contribu- 
tion she  has  made  to  correcting  HEW's 
misreading  of  the  scope  of  title  IX. 

On  April  19.  1979.  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit  In  the 
case  of  St.  Louis  Community  College 
against  Callfano  upheld  the  ruling  to 
the  same  effect  as  Romeo  Community 
Schools  and  Brunswick/ Islesboro  by  the 
U  S  EMstrlct  Court  for  the  Eastern  EMs- 
trict  of  Missouri  (455  F.  Supp.  1212 
(1978)  and  virtually  adopted  the  opin- 
ion of  the  First  Circuit  Court,  saying  that 
It  had  addressed  HEW's  arguments  so 
thoroughly— In  dismissing  them— that  a 
review  would  be  "unnecessary  and  essen- 
tially duplicative." 

All  of  these  cases  have  dealt  with  tne 
title  IX  regulations  on  employment,  but 
have  done  so  in  terms  plainly  applicable 
to  school  athletics.  Intercollegiate  sports, 
or  anv  other  activity  which  Is  not  one 
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"receiving  Federal  financial  assistance." 
The  opinions  leave  little  doubt  that  the 
same  courts  would  have  dealt  with  the 
proposed  regulations  on  sports  In  the 
same  way  and  essentially  on  the  same 
grounds — that  the  statute  In  terms 
simply  does  not  cover  such  activities  and 
the  legislative  history  is  as  clear  as  the 
plain  language  of  the  statute. 

Mr.  Speaker,  with  regard  to  this  fla- 
grant continuation  of  "legislation  by  reg- 
ulation," I  repeat  a  part  of  my  state- 
ment of  June  14. 

Neither  the  cause  of  civil  rights  nor  thKt  of 
equal  educational  opportunity  for  women  is 
served  by  HEW  literally  taking  the  law  Into 
Its  own  hands.  A  "good  cause"  does  not 
excuse  lawlessness  or  should  not  if  we  are 
to  preserve  a  government  of  laws." 

I  call  upon  Secretary  Callfano,  him- 
self, a  distinguished  lawyer,  to  heed  the 
unanimous  rulings  of  the  Federal  courts 
and  abandon  the  attempt  of  HEW  to  use 
title  EX  to  regulate  anything  other  than 
sex  discrimination  "under  any  education 
program  or  activity  receiving  Federal 
financial  assistance"  as  that  phrase  has 
been  Interpreted  by  the  courts  in  accord- 
ance with  the  Intent  of  Congress. 

I  would  at  the  same  time  caution  my 
colleague  in  the  Congress  not  to  seek  a 
legislative  remedy  for  this  pwirtlcular  ex- 
cess of  HEW.  The  statute  speaks  for  It- 
self. The  legislative  history  has  been 
made.  The  Federal  courts  are  correctly 
interpreting  the  statute  and  the  history. 
In  these  clrciunstances,  I  think  we  should 
be  content  to  leave  the  matter  as  It 
stands. 


HARRY  CREWSON— UNCOMMON 
PUBLIC  SERVANT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Millxr)  is  recog- 
nized for  5  minutes. 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
not  often  does  one  in  this  body  rise  to 
praise  a  former  campaign  opponent  but 
today.  I  want  to  recognize  and  pay  spe- 
cial tribute  to  a  gentleman  who  was  my 
worthy  opponent  over  a  decade  ago. 

After  a  long,  dedicated  public  service 
career.  Dr.  Harry  Crewson  of  Athens, 
Ohio,  is  retiring  and  he  will  be  honored 
next  week  by  his  many  friends,  neigh- 
bors, and  colleagues  who  are  grateful  for 
his  many  contributions  to  the  improve- 
ment of  his  community. 

Harry  is  a  man  who  has  worn  many 
hats  during  his  lifetime.  In  addition  to 
being  a  distinguished  professor  of  eco- 
nomics at  Ohio  University  for  30  years, 
Harry  has  served  as  city  councilman. 
council  president,  acting  mayor,  county 
commissioner,  and  president  of  Ohio 
University.  He  handled  tough  Jobs  in 
hard  times  with  uncommon  skill  and 
civility. 

Whether  in  the  classroom  or  in  gov- 
ernment, Harry  Crewson  had  the  respect 
and  confidence  of  his  fellow  citizens. 

Harry  Crewson  is  a  man  of  great  honOT 
and  good  heart.  Ohio  University  and 
Athens,  Ohio,  have  every  reason  to  be 
proud  of  this  man  and  the  credit  he  is 
to  the  community.  His  brilliant  record 
may  well  serve  to  Inspire  others  In  pub- 


lic service  to  give  us  their  best  and  ask 
little  in  return. 

To  Harry  go  my  every  good  wish  for 
future  years  of  haj>piness,  health,  and 
good  fortune.* 


EMBATTLED  WEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  C(»lho)  is 
recognized  for  5  minutes. 
•  Mr.  COELHO.  Mr.  Speaker,  this  Na- 
tion was  foimded  in  protest  of  colonial- 
ism, or  the  development  of  a  region  to 
serve  the  needs  of  another  coimtry  rath- 
er than  the  area  in  which  the  develop- 
ment occurs.  This  is  happening  in  the 
West  right  now. 

The  third  of  a  series  of  articles  by  the 
Washington  Post  on  Western-Eastern 
conflict  notes  that  development  of  the 
West's  coal,  oil,  and  uranium  reserves 
hold  the  key  to  the  Nation's  economic 
survival,  and  have  been  developed  ac- 
cordingly. For  example,  in  Wyoming,  a 
prospective  coal  slurry  pipeline  will  use 
enormous  amounts  of  Wyoming  water 
to  transport  coal  through  Wyoming  to 
the  South  and  Midwest. 

The  article  stated : 

Western  officials  say  that  when  they  seek 
to  restrict  the  rB.te  of  development  In  their 
states,  they  are  reminded  of  national  needs 
for  energy.  But  when  these  same  officials  ask 
for  more  gasoline,  as  In  California,  or  try  to 
preserve  Imperiled  Amtrak  routes,  as  in  Mon- 
tana and  the  Northwest,  they  are  denounced 
as  profligate  or  economically  unrealtBtlc. 

Such  an  attitude  that  is  prevalent  in 
the  East  and  within  the  Federal  Govern- 
ment tremendously  aggravates  and  in- 
creases the  unlikelihood  of  any  settle- 
ment of  resolution  of  any  Western-East- 
ern conflicts. 

At  this  point,  I  insert  into  the  Record 
the  third  of  four  articles  by  the  Wash- 
ington Post  on  the  "Embattled  West," 
published  June  19,  1979: 

States  Demand  a  Shake  or  Wealth 
(By  Lou  Cannon) 

Botte,  Mont. — In  this  scarred  city  that  Is 
the  symbol  of  Montana's  plundered  past, 
the  history  of  the  colonial  West  Is  as  real  as 
the  htige  open  pit  copper  mine  slowly  ad- 
vancing on  the  city  from  the  east. 

"Butte  is  the  classic  example,"  says  former 
state  legislator  E>orothy  Bradley.  "Nothing 
was  saved.  Everything  was  exploited.  When 
the  mines  ran  out,  nothing  was  left." 

Copper  Is  still  being  mined  In  Butte,  but 
the  richest  lodes  are  gone  and  the  city's 
population  has  dwindled  to  a  fourth  of  Its 
World  War  I  peak  of  100,000.  Butte  has  be- 
come. In  the  words  of  Montana  University 
political  scientist  James  Lopcush,  "a  bat- 
tered town,  an  unloved  town." 

But  the  ruined  onetime  boom-towns  of 
Butte  and  Anaconda  and  others  like  them 
have  left  an  enduring  legacy  in  the  West. 
Fy>r  modern  westerners,  the  memory  of  what 
happened  when  the  copper  or  the  gold  or 
the  silver  ran  out  has  produced  a  shared 
conviction  that  the  people  of  the  West, 
rather  than  outsiders,  should  profit  from 
any  future  mineral  development.  In  Mon- 
tana this  legacy  has  been  translated  Into  a 
30  percent  severance  tax  on  coal  that  Is  un- 
der legal  challenge  from  coal  compaiUes  and 
their  utility  customers  In  other  regions. 

Not  all  western  states  have  been  as  fla- 
grantly despoiled  as  Montana,  where  46  mil- 
lion tons  of  copper  were  mined  between  1910 


and  1976.  However,  they  all  sliare  a  con- 
sciousness of  a  semi-colonial  status  recently 
enhanced  by  the  nation's  energy  shortages. 
Because  the  rich  coal.  oU  and  uranium  re- 
serves of  the  West  bold  the  Itey  to  national 
economic  survival,  the  West  sees  a  future 
In  which  its  land  will  be  literally  torn  apart 
to  serve  the  needs  of  other  Americans. 

Reflecting  a  prevalent  belief.  Colorado 
Gov.  Richard  Lamm  declares.  "We  wUl  de- 
velop the  oil  shale  and  we  wUl  develop  the 
coal,  but  we  don't  want  to  be  the  garbage 
heap  of  the  West." 

Other  western  officeholders  often  feel  the 
same  way,  and  with  good  reason. 

In  Wyoming,  a  prospective  coal  slurry  pipe- 
line win  use  enormous  quantities  of  Irre- 
placeable water  to  transport  coal  to  the 
South  and  Midwest.  In  Colorado,  agriculture 
faces  a  persistent  squeeze  as  water  Is  diverted 
to  energy  development.  Ugly  new  boom- 
towns,  removed  from  Butte  in  distance  but 
not  In  spirit,  have  sprung  up  In  Colorado  and 
Wyoming.  These  towns,  too,  meet  tbe  descry- 
tlon  of  "battered  and  unloved." 

One  of  the  traditional  eharactlstlCB  of  a 
colony  is  that  development  serves  tlie  needs 
of  the  mother  country  rather  than  the  are* 
in  which  development  occurs.  TUs  Is  what 
westerners  see  happening  today  In  their  re- 
gion, where  energy  and  water  shortages  are 
becoming  commonplace  In  tbe  midst  of 
plenty. 

Western  officials  say  that  when  they  seek 
to  restrict  the  rate  of  development  In  their 
states,  they  are  reminded  of  national  needs 
for  energy.  But  when  these  same  officials  ask 
for  more  gasoline,  as  In  Callfomla,  or  try  to 
preserve  Imperiled  Amtrak  routes,  as  In  Mon- 
tana and  tbe  Northwest,  they  are  denounced 
as  profligate  or  econcHnlcally  unrealistic. 

"We  haven't  convinced  them  yet  that  we're 
not  consuming  gas  like  some  exotic  fruit 
drink,"  says  Oary  Davis,  executive  secretary 
to  California  Oov.  Edmund  O.  (Jerry)  Brown, 
Jr. 

From  a  western  point  of  view,  the  Increase 
In  gasoline  consumption  common  to  the  re- 
gion simply  reflects  tbe  realities  of  popula- 
tion growth,  vast  distances  and  a  bocaning 
economy.  Sitting  atop  bountiful  untapped 
reserves  like  Colorado's  oil  shales  and  Cali- 
fornia's heavy-tar  crude  oils,  most  western- 
ers regard  the  "energy  shortage"  as  Itist  an- 
other eastern  Invention. 

An  April  poll  by  the  Reno  Evening  Oasette 
showed  that  Nevadans  disbelieved,  by  an 
overwhelming  lO-to-1  ratio,  that  the  energy 
shortage  was  real.  When  that  shortage  ac- 
tually arrived  in  Nevada  a  month  later,  state 
officials  responded  In  terms  more  appropriate 
to  a  small.  Independent  nation  rather  than 
a  sparsely  settled  state.  The  most  popular 
suggestion  came  from  Sen.  Paul  Lsxalt,  a 
conservative  RepubUcan  who  usually 
preaches  the  virtues  of  free  enterprise.  Lazalt 
urged  the  state  to  go  Into  tbe  oil  business 
on  Its  own  and  purchase  needed  supplies  on 
the  open  market. 

While  such  a  plan  might  have  seemed  out 
of  place  In  other  parts  of  the  country,  it  won 
Immediate  and  widespread  acceptance  In  a 
region  long  accustomed  to  providing  its  own 
energy.  Its  own  food  and  its  own  justice. 

Over  and  over  again  in  the  West,  one  hears 
that  "they" — an  omnivorous  pronoun  that 
usually  Includes  President  Carter,  the  federal 
bureaucracy,  easterners  and  the  national 
media — 

The  examples  are  manifold.  Typical  Is 
what  happened  In  Utah  last  year  when  state 
officials  were  attempting  to  determine  the 
site  for  the  Intermoimtaln  Power  Project,  a 
huge  development  that  wUl  provide  elec- 
tricity for  energy-short  Los  Angeles. 

The  preferred  -location  In  Utah,  where  86 
percent  of  the  land  Is  federally  owned,  was 
an  area  known  as  the  Salt  Wash  which  had 
the  twin  advantages  of  being  a  barren  waste- 
land unsuitable  for  agriculture  and  of  hav- 
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Ing     adequate     supplies     of     underground 
water. 

Federal  officials,  however,  gave  Utah  little 
more  choice  than  If  It  had  been  Uganda. 
The  Salt  Waah  location  they  said  waa  too 
cloee  to  national  parks,  which  must  have  a 
pristine  air  quality.  So  IPP  will  be  built 
near  Lynayll.  a  pastoral  area  of  produc- 
tive farmland  where  agriculture  will  give 
way  to  energy  development. 

Por  those  who  expect  to  use  Utah's  scenic 
Capitol  Reef  park,  the  federally  Imposed 
decision  is  a  welcome  one.  Por  those  con- 
cerned with  the  rapidly  accelerating  loss  of 
valuable  cropland,  it  is  Just  another  Instance 
of  federal  Intervention  that  Ignores  regional 
realities. 

Not  all  of  the  Inequities  involve  rural 
lands. 

City  officials  In  the  West  observe  that  fed- 
eral assistance  formulas,  especially  in  hous- 
ing, favor  older  eastern  cities  at  the  expense 
of  newer  western  ones.  As  a  result,  one  study 
shows  that  the  percentage  of  federal  aid  to 
governments  Increased  nearly  twice  as  fast 
in  the  Northeast  as  in  the  West  from  1970 
to  1975,  even  though  the  West  was  the  high- 
growth  area  of  the  nation  during  this  period 
Western  resentment  of  regional  inequity 
is  not  a  new  phenomenon.  What  la  new  Is  an 
increasing  transnational  regional  attitude 
that  recognizes  that  bordering  states  and 
provinces  In  Mexico  and  Canada  al>w  often 
are  isolated  from  their  faraway  capitals 

The  government  of  California,  for  ex- 
ample, has  taken  on  a  quasi-national  role  In 
attempting  to  barter  for  Mexican  oil  and 
Canadian  natural  gas.  Mexico,  in  turn,  is 
trying  to  gain  the  assistance  of  influential 
Callforniana  In  an  effort  to  reduce  US.  bar- 
riers to  Mexican  Imports. 

This  transnationalism  has  led.  in  extreme 
cases,  to  discussions  of  a  "western  nation" 
that  would  be  self-sufficient  In  all  Important 
resources.  On  a  more  practical  level,  it  is 
causing  a  breakdown  of  the  borders  both  to 
the  north  and  the  south. 

While  the  easy  passage  of  Mexicans  back 
and  forth  across  the  border  to  Jobs  in  the 
United  States  is  a  much-discussed  phenom- 
enon, movement  In  both  directions  across  the 
Canadian  border  Is  also  commonplace  In 
the  "high-line"  counties  of  northern  Mon- 
tana, Americans  cross  Into  Alberta  to  take 
advantage  of  low-cost  health  care,  while 
Canadians  come  south  for  American  con- 
sumer products. 

Like  Montana  and  Wyoming  In  the  United 
States,  Alberta  Is  the  energy  breadbasket 
of  lU  nation.  Its  policies  in  taxing  natural 
gas  were  directly  copied  by  Montana  when 
that  state  enacted  Its  30  percent  coal  sever- 
ance tax,  the  highest  in  the  country 

Today,  this  severance  tax  is  under  court 
challenge  in  a  lawsuit  that  has  the  utmost 
significance  for  western  states  If  the  legal 
challenge  prevails,  it  would  efTectively  cur- 
tall  the  ability  of  western  states  to  control 
mining  and  energy  exploration  within  their 
borders. 

Some  say  that  the  very  existence  of  the 
lawsxiit  Is  tesrtimony  to  a  profound  change  In 
the  West. 

Historically,  in  states  such  as  Montana. 
the  big  mining  companies  corrupted  the  leg- 
islature and  dominated  the  Judicial  systAn, 
resisting  all  federal  intervention  as  an  inva- 
sion of  states'  rights.  Now.  the  states'  rights 
argument  is  made  by  the  Montana  attorney 
general  and  his  environmentalist  allies,  while 
co«kl  cooopanles  prefer  to  take  their  chances 
In  Washington. 

Against  the  allied  power  of  the  companies 
and  the  federal  government,  Montanans  of 
all  political  persuasions  have  united  In  de- 
fense of  the  coal  severance  tax  This  con- 
aen«us  Is  based  not  on  a  common  view  of 
the  future,  but  on  a  shared  belief  that  those 
who  live  in  the  region,  and  their  descendants, 
are  entitled  to  a  share  of  the  colonial  wealth 
As  Montana  historian  K  Ross  Toole  puts 
It  tn  words  that  express  a  regional  Insight : 


"On  development  In  Montana,  there's  a 
classic  split.  There  are  those  who  feel  very 
strongly  that  we  need  to  preserve  what  we 
have  There  are  others  who  favor  develop- 
ment But  almoeft  everyone  agrees  that  we 
dont  want  to  become  Bayonne.  N.J.,  It  isn't 
a  matter  of  keeping  Montana  Pristine — no- 
body's that  stupid.  It's  keeping  a  measure  of 
what  we  have."a 


EPILEPSY  FOUNDATION  SUPPORTS 
AUTOMATIC  CRASH  PROTECTION 
IN  CARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  <Mrs.  Boggs)  is 
recognized  for  5  minutes. 

Mrs.  BOGOS.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  a  letter  I  re- 
ceived from  the  Epilepsy  Foundation  of 
America.  This  letter  outlines  the  many 
reasons  why  EPA  supports  automatic 
crash  protection  in  cars.  I  was  shocked 
to  leam  that  each  year  20.000  Americans 
develop  epilepsy  as  a  result  of  automo- 
bile accidents. 

I  hope  the  Members  of  the  House  will 
be  mindful  of  the  views  of  these  people 
when  we  vote  on  Thursday  on  the  Dingell 
amendment  to  H.R  4440.  the  DOT  ap- 
propriations bill. 

I  intend  to  oppose  the  amendment  be- 
cause I  believe  the  life  saving,  dollar 
saving,  and  Injury  prevention  capability 
of  the  airbag  should  be  available  to 
American  motorists. 

I  include  this  letter  from  the  Epilepsy 
Foundation  at  this  pwlnt  in  the  Record: 

EPILEPST    POtJNDATION    OF    AmEXICA, 

Waahini/ton.  DC  .  July  18,  1979. 

Oka*  Member  :  The  Epilepsy  Foundation  of 
America  would  like  to  urge  your  support  for 
the  automatic  automobile  crash  protection 
standard  issued  In  1977  by  the  Secretary  of 
the  Department  of  Transportation  Appropri- 
ations for  the  Department  of  Transportation 
and  related  agencies  will  be  coming  to  the 
floor  of  the  House  soon,  probably  this  week, 
and  efforts  may  be  made  to  amend  the  bill 
to  weaken  or  overturn  the  DOT  standard  by 
prohibiting  the  use  of  funds  for  its  imple- 
mentation 

Head  Injury  Is  the  greatest  preventable 
cause  of  epilepsy.  And  epilepsy  which  is 
caused  by  head  Injury  Is  a  particularly  diffi- 
cult kind  to  control  It  results  not  Just  in 
medical  problems,  but  in  problenu  of  em- 
ployment rejection,  social  ostracism  and  se- 
vere strains  on  family  life.  The  financial 
burdens  on  the  families  of  epilepsy  victims 
are  enormous,  and  t)hey  are  lifelong,  because 
there  Is  no  "cure"  for  epilepsy.  The  loss  to  our 
society  of  potential  creativity  and  productiv- 
ity cannot  be  measured. 

Yet  each  year  30.000  Americans  develop 
epilepsy  as  a  result  of  automobile  accidents. 
BlTorts  to  educate  the  public  to  "buckle  up" 
have  been  unsuccessful — only  14  percent  of 
people  who  drive  use  their  seat  belts.  That 
Is  why  it  is  so  Important  that  automobile 
n^nufacturers  be  required  to  provide  auto- 
matic crash  protection  such  as  passive  belts 
or  air  cushions.  We  ask  your  help  in  pre- 
venting new  cases  of  epilepsy.  We  ask  your 
support  for  the  DOT  automobile  crash  pro- 
tection standard 
Sincerely. 

Jack   McAixistxr, 
Executive  Director 


EXPORT-IMPORT  BANK  FINANCINO 
NOTIFICATION 

The  SPEAKER  pro  tempore   Under  a 
previous  order  of  the  House,  the  gentle- 


man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  am  submit- 
ting to  the  House  today  a  notification 
from  the  U.S.  Export-Import  Bank  on 
proposed  financing  of  the  purchase  of 
two  American -made  Boeing  747-200B 
jet  aircraft  by  China  Airlines  Limited  of 
Taiwan. 

This  notification  was  referred  to  me  as 
chairman  of  the  Banking  Subcommittee 
on  International  Trade.  Investment  and 
Monetary  Policy.  Under  section  2(b)  (3 > 
I  i  >  of  the  Export-Import  Bank  Act  of 
1945.  as  amended,  the  Bank  is  required 
to  notify  Congress  of  proposed  loans  or 
financial  guarantees  or  combinations 
thereof  of  $100  million  or  more.  Unless 
Congress  determines  otherwise,  the  Ex- 
imbank  may  give  final  approval  to  the 
transaction  after  25  days  of  continuous 
session  of  the  Congress  following  noti- 
fication. 

In  the  notification  I  am  submitting  to- 
day, the  Eximbank  is  proposing  to  ex- 
tend a  credit  of  $126.4  million  to  China 
Airlines  Limited  to  make  possible  the 
sale  of  the  two  aircraft,  spare  engines, 
and  parts,  all  valued  at  $140.5  million. 
The  Eximbank  credit  will  be  made 
through  a  U.S.  commercial  bank  or 
through  the  American  Institute  on 
Taiwan. 

I  am  Inserting  in  the  Record  at  this 
point  a  letter  from  the  Eximbank  ex- 
plaining the  details  of  and  the  Justifica- 
tion for  this  credit.  I  would  welcome  any 
comments  my  colleagues  might  have  on 
this  proposed  financing  arrangement 
Export-Import  Bank  or  the 

United  States. 
Washington.  D.C..  July  13.  1979. 
Speaker  or  the  Hocbe, 
Waafiington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
'i{b)(3)(l)  of  the  Export-Import  Bank  Act 
of  1945.  as  amended.  Eximbank  hereby  sub- 
mits a  statement  to  the  House  of  Rep- 
resentatives with  respect  to  ttit  following 
transaction  Involving  U.S.  exports  to  Tai- 
wan: 

A.  Description  of  Transaction. 

1.  Purpose.  Eximbank  is  preipar«d  to  make 
a  credit  of  1126,406,000  avallahle  to  China 
Airlines  Limited  (CAL)  to  facilitate  the 
purchase  in  the  United  States  toy  CAL  at 
two  new  Boeing  747-aoOB  Jet  aircraft,  related 
spare  engines  and  parts.  The  engines  for  the 
aircraft  are  manufactured  by  Pratt  and 
Whitney,  a  subsidiary  of  United  Tectanologlee 
Corporation.  The  total  U.S.  export  value  for 
this  transaction  Is  estimated  to  be  $140,460,- 
0(X) 

2.  Identity  of  the  Parties: 

I  a)  Borrower.  CAL  is  the  commercial  air 
carrier  of  Taiwan  and  its  shares  are  held 
by  Its  directors  and  senior  officers  on  behalf 
of  the  government.  Eximbank  has  previous- 
ly nuide  eleven  loans  to  CAL  and  repayments 
have  been  made  on  a  timely  basis.  OAL  ctir- 
rently  files  to  16  cities  In  10  countries,  main- 
ly In  the  western  Pacific  but  also  In  the 
Middle  East,  and  to  Honolulu,  Los  Angelee 
and  San  Francisco  In  the  United  States.  Tbe 
Eximbank  credit  wlU  be  made  through  a  U.S. 
commercial  bank  or.  as  permitted  under  the 
Taiwan  Relations  Act  and  Executive  Order 
No.  13143  through  the  American  Institute 
on  Taiwan  to  the  Coordination  Council  for 
North  American  Affairs  on  behalf  of  OAL. 

(b)  Ouarantor.  The  Coordination  Council 
for  North  American  AfTalra,  acting  oq  behalf 
of  the  governing  authorities  on  Taiwan,  will 
unconditionally  guarantee  payment  of  CAL's 
indebtedness  under  the  direct  credit 
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3.  Nature  and  Use  of  Ooods  and  Services. 
The  principal  goods  to  be  exported  from 
the  United  States  are  two  commercial  Jet  air- 
craft to  be  used  by  CAL  on  its  western  Pa- 
cific and  Middle  East  routes.  The  airframes 
for  the  747's  will  be  manufactured  In  the 
Seattle-Renton-Everett  area  by  The  Boeing 
Company  of  Seattle,  Washington.  The  en- 
gines for  the  aircraft  will  be  manufactured 
by  the  Pratt  and  Whitney  Aircraft  Qroup  of 
United  Technologies  Corporation  In  Hart- 
ford, Connecticut.  In  addition,  other  U.8. 
firms  will  furnish  spare  parts. 

B.  Explanation  of  Eximbank  Financing. 

1.  Reasons.  The  Eximbank  credit  of  $126,- 
406,000  will  facUltate  the  exp(»t  of  $140,- 
460.000  of  United  States  goods.  Sales,  profits 
and  employment  for  VS.  aircraft  manufac- 
turers and  their  subcontractors  are  heavUy 
dependent  upon  exp<Mts.  Through  1890,  air- 
craft purchases  by  foreign  airlines  are  ex- 
pected to  account  for  approximately  40%  of 
total  U.S.  aircraft  sales.  Bxlmbank's  financial 
support  for  exports  of  U.8.  aircraft  has  as- 
sisted U.S.  aircraft  manufacturers  in  ob- 
taining approximately  80%  of  the  world 
market  for  commwclal  Jet  aircraft. 

Boeing  estimates  that  the  export  of  the 
two  financed  aircraft  will  provide  2.9  million 
man/hours  of  work  for  Boeing  and  Its  sub- 
contractors. Additional  benefits  which  will 
flow  to  the  United  States  from  the  transac- 
tion Include  sizeable  follow-on  exports  of 
space  parts,  ground  support  and  other  related 
equipment. 

It  should  be  pointed  out  that  due  to  the 
nature  of  CAL's  routes,  where  many  of  Its 
long  distance  filghts  are  broken  by  Interme- 
diate stops,  CAL  seriously  considered  the 
purchase  of  the  Airbus  Industrie's  A-300. 
CAL  was  offered  more  generous  financing 
terms  for  the  competing  aircraft  than  those 
offered  by  Eximbank  for  the  U.S.  aircraft. 
CAL  currently  operates  a  nearly  all  U.S. 
manufactured  fleet  of  aircraft,  with  past 
Eximbank  support  having  financed  many  of 
theee  aircraft. 

Moreover,  In  addition  to  the  two  aircraft 
to  be  financed  by  the  Eximbank  credit,  CAL 
Is  also  purchasing  two  Boeing  wide-body  Jet 
aircraft,  a  747  freighter  and  a  new  Boeing 
747SP.  which  together  with  related  spares 
l,ave  an  estimated  US.  cost  of  $128,000,000, 
without  Eximbank's  financial  support. 

CAL  Intends  to  tise  these  two  aircraft  on 
long  distance  routes  on  which  the  A-300 
could  not  be  used,  and  therefore  Eximbank 
offered  only  Its  guarantee  and  not  a  direct 
credit  to  finance  theee  two  aircraft.  CAL  de- 
cided to  finance  this  purctmse  without  the 
Blxlmbank  guarantee.  Boeing  estimates  that 
the  export  of  these  two  aircraft  will  provide 
2.9  million  man/hours  of  work  for  Boeing  and 
Its  subcontractors. 

Furthermore.  Eximbank  has  issued  a  pre- 
liminary commitment  In  connection  with  the 
potential  sale  to  CAL  of  two  Boeing  767-200 
Jet  aircraft  and  related  spare  parts. 

2.  The  Financing  Plan.  The  financing  plan 
for  the  total  U.S.  procurement  supported  by 
Eximbank  Is  as  follows: 

Percentage  of  U.S.  Costs,  cash  payment. 
10.0  percent;   total  $14,045,000. 

Eximbank  credit,  90.0  percent;  total. $126.- 
406,000. 

Total  amount,  $140,460,000. 

(a)  Exlmbcink  Charges.  The  Bzlmbcuik 
credit  win  bear  Interest  at  the  rate  of  8% 
per  annum,  payable  semiannually.  A  com- 
mitment fee  of  1^  of  1  percent  per  annum 
will  also  be  charged  on  the  tindlsbursed  por- 
tion of  the  E^ximbamk  credit. 

(b|  Repayment  Terms.  The  Eximbank 
credit  will  be  repaid  by  CAL  In  20  equal  semi- 
annual installments  beginning  December 
IS,  1981. 

Slncertiy, 

John  L.  Mooeb.  Jr.4 


AUTOMOBILE  CRASH  PROTECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Colorado  (Mr.  Kogovsek)  is 
recognized  for  5  minutes. 
•  Mr.  KOGOVSEK.  Mr.  Speaker,  I  rise 
to  state  that  I  intend  to  support  apix'o- 
priations  to  the  Department  of  Trans- 
portation that  will  ultimately  save  thou- 
sands of  motor  vehicle  operator  and  pas- 
senger lives  in  tiiis  country.  The  Secre- 
tary of  DOT  has  issued  a  standard  that 
will  accomplish  this. 

I  include  in  my  remarks  a  fact  sheet 
of  the  National  Committee  for  Automo- 
bile Crash  Protection : 

Fact  Sh^r 
tke  standaed 

DOT  Secretary  Brock  Adams  has  Issued  a 
standard  requiring  that  automobiles  auto- 
matically protect  front-seat  occupants  In  30 
mile  per  hour  frontal  crashes.  Frontal  crashes 
account  for  more  than  half  of  all  fatal 
crashes.  The  standard  requires  only  that 
automobiles  meet  minimum  Injury  reduction 
crash  performance  requirements.  Auto  mak- 
ers may  choose  any  means,  including  air 
ctishlons  or  "passive  belts,"  to  provide  the  re- 
quired protection. 

Hie  standard  will  be  phased  In  over  a 
three-year  period  beginning  with  1982  model 
full-sized  cars.  Intermediate  size  cars  must 
meet  the  standard  In  1983  models.  With  1984 
model  cars,  the  standard  will  apply  to  all 
cars.  All  three  major  American  auto  makers 
have  announced  plans  to  offer  air  cushions 
in  some  1981  model  cars.  Some  cars  wUl  be 
equipped  with  passive  belts. 

LIVES    SAVKD 

DOT  estimates  that  once  they  are  in  all 
cars,  automatic  occupant  restraints  will  save 
more  than  9,(XX)  lives  annually  and  will  pre- 
vent, or  reduce  the  severity  of  hundreds  of 
thousands  of  injuries  each  year. 

COST 

Purchase  price  estimates  range  from  $113 
to  $236  for  air  cushions  and  approximately 
$30  per  car  for  passive  belt  systems  per  car. 
DOT  estimates,  based  on  insurance  Industry 
testimony,  that  insiu-ance  premium  savings 
alone  will  more  than  pay  for  any  automatic 
restraint  system  over  the  life  of  a  car.  (Some 
Insurance  companies  already  offer  30  percent 
discounts  on  medical  coverage  for  air  cush- 
ion-equipped cars.)  The  benefits  of  fewer 
deaths  and  Injuries  are  obvious. 

EXPERIEirCE 

Qeneral  Motors,  Ford  and  Volvo  have  al- 
ready Installed  air  cushions  In  approximately 
12,000  cars.  Passive  restraint  safety  belts  have 
been  Installed  In  approximately  105.000 
Volkswagen  Rabbits  and  about  30.000  Chev- 
rolet Chevettes. 

Air  cuahlon-equlpped  cars.  In  government 
and  Industry  fleets  and  those  owned  by  pri- 
vate Individuals,  have  been  driven  ai^roxi- 
mately  633  million  miles.  306  air  cushion 
crash  deployments,  involving  295  front  seat 
occupants,  have  been  reported  as  of  Decem- 
ber 1,  1978.  According  to  DOT  and  Qeneral 
Motors  Investigations,  the  air  cushion  func- 
tioned properly  in  each  crash. 

Air  cu8hl(ws  have  successfully  deployed  in 
crashes  In  temperatures  ranging  from  below 
zero  degrees  Fahrenheit  to  as  great  as  94 
degrees  Fahrenheit.  Numerous  air  cushion - 
equipped  cars  with  mileage  greater  than 
60,000  have  crashed  with  successful  air  cush- 
ion deployments. 

DOT  estimates  that  fewer  than  one  Ameri- 
can In  six  wear  safety  belts.  Research  has 
found  ttaat  "buckle  up"  campaigns  are  in- 
effective. Numerous  state  officials  have  testi- 
fied that  passage  of  belt  use  laws  in  each 
state  Is  unlikely.  Canadian  government  sta- 


tistics show  that  bm  use  laws  in  Canada 
have  not  brought  anticipated  reduotUms  In 
vehicle  deaths. 

MnCBBU    NaTIOMAL    COttMTtTKK   »OK    AUTO- 
MOSILX   CBASK   FKOTBCTTOir 

Allstate  Insurance  Companies. 

AlU  VUU  Medical  Center.  Hobbs.  New 
Mexico. 

American  Academy  of  Pediatrics. 

American  Association  of  Physical  Medicine 
and  RebabUltatlon. 

American  Congress  of  RehabUltatloti  Med- 
icine. 

American  Coalition  of  Citizens  with  Dlsa- 
bUitles. 

American  Insurance  Association. 

American  Nurses  Assodatioa,  OlTlalon  on 
Medical  Surgical  Practice. 

American  Public  Health  Association. 

American  lYauma  Society. 

Association  of  Massachusetts  Constimers. 

Automobile  Club  of  Mlsaotirl. 

Automobile  Owners  Actl<Mi  Council. 

Susan  P.  Baker,  Associate  Professor,  Johns 
Hopkins  School  of  Hygiene  and  Public 
Health. 

Center  for  Auto  Safety. 

Center  for  Concerned  Engineering. 

Center  for  Independent  Living. 

Congress  Watch. 

Craig  Hospital,  Denver,  Colorado. 

Crum  and  Forster  Insurance  Companies. 

DisablUty  Rights  Center. 

Epilepsy  Foundation  of  America. 

Farmers  Inatirance  Exchange. 

The  Hartford  Insurance  Oroup. 

International  Association  at  Chiefs  of 
Police. 

Liberty  Mutual  Insurance  Company. 

Maryland  Institute  for  Emergency  Medical 
Services. 

Mld-Atlantlc  Emergency  Medical  Services 
Council. 

Ralph  Nader,  Attorney. 

National  Association  of  Independent  In- 
surers. 

National  Association  of  Mutual  Insurance 
Companies. 

National  Consumer  League. 

National  Spinal  Cord  Injtiry  Foundation. 

Nationwide  Insurance  Companies. 

Physicians  for  Auto  Safety. 

Physicians  National  HouaestaS  Association. 

Prudential  Insurance  Company  of  America. 

Prudential  Property  and  Casualty  Insur- 
ance Con^iany. 

Safeco  Insurance  Company  of  America. 

State  Farm  Insurance  Cmnpany. 

S.  Lynn  Sutcllffe,  Attorney. 

Travelers  Insurance  Companies. 

United  Automobile,  Aero^Mtoe,  and  Agri- 
cultural Implement  Workers  of  America 
(UAW).» 


SENIOR  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spkllman) 
is  recognized  for  5  minutes. 
•  Mrs.  SPELLMAN.  lb.  I^ieaker.  more 
than  a  century  ago,  Henry  Wadsworth 
Longfellow  wrote  that  "age  is  0MX>rtu- 
nlty  no  less  than  youth  itself."  I  think 
one  of  the  most  encouraging  develop- 
ments in  America  in  recent  years  has 
been  the  realization  by  young  and  old 
alike  that  this  is  indeed  true.  Today, 
age  truly  is  opportunity.  Senior  citizen- 
ship is  a  time  for  new  experiences  and 
new  challenges,  not  a  signal  that  one's 
working  life  is  over  and  it  Is  time  to  be 
put  out  to  pasture. 

Mr.  I^;>eaker,  one  of  the  most  impor- 
tant, althou^  not  well  known,  ways  we 
in  Congress  have  dedicated  ourselves  to 
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this  principle  of  "age  as  opportunity"  is 
the  senior  citizen  intern  program.  I  am 
both  pleased  and  honored  to  join  my 
colleagues  today  in  recognizing  the  very 
special  contribution  made  by  this  most 
worthwhile  effort. 

Begim  in  1972  with  only  four  members 
and  11  seniors  participating,  the  senior 
citizen  intern  program  has  grown 
steadily  through  the  decade.  At  the  same 
time,  it  lias  steadfastly  kept  to  its  ad- 
mirable goal  of  fostering  closer  ties  be- 
tween manbers  and  their  older  con- 
stituents. 

This  year.  96  House  and  28  Senate 
offices  played  host  to  165  senior  interns. 
In  all.  almost  500  seniors  have  benefited 
from  the  program  since  its  modest  be- 
ginnings early  in  this  decade. 

Of  cotirse.  the  seniors  are  not  the  only 
ones  who  benefit  from  the  program.  Most 
of  us  have  found  that  we  have  as  much 
to  learn  from  our  senior  interns  as  they 
have  to  learn  from  us.  Their  experience 
and  wisdom — gained  not  Just  from 
schools  and  colleges  but  from  living  full, 
long,  active  lives — gives  them  a  unique 
perspective  from  which  we  all  can 
benefit. 

My  last  two  senior  interns  are  cases  in 
point. 

In  1978.  I  had  the  pleasure  of  hosting 
in  my  oftlce  Mrs.  Mae  S.  LiUard.  of  Col- 
lege Park,  Md.  A  longtime  resident  of 
my  area,  Mae  has  an  equally  long  history 
of  community  involvement.  She  has  been 
active  in  local  women's  clubs  and  Prince 
Georges  politics  and  she  currently  sits 
on  the  county's  advisory  commission  on 
the  aging.  For  7  years,  she  also  served 
on  the  Girl  Scouts  of  America  board  of 
directors  for  both  Prince  Georges  and  St. 
Mary's  Counties. 

If  anyone  could  equal  Mae's  depth  of 
knowledge  and  understanding,  it  would 
have  to  be  my  1979  intern.  Mrs.  Bess 
Garcia  of  Mount  Rainier,  Md.  Most  peo- 
ple look  forward  to  that  day  when  they 
end  their  professional  lives  and  settle 
into  the  more  relaxed  atmosphere  of  "re- 
tirement." Bess  has  already  "retired" 
twice  and  she  shows  absolutely  no  signs 
of  slowing  down  even  now. 

She  worked  for  the  Federal  Govern- 
ment for  30  years  and  then  put  in  7 
years  with  the  Prince  Georges  County 
government.  It  was  Bess  who.  among 
other  things,  .set  up  the  Prince  Georges 
senior  citizen  tax  aid  program,  which  has 
become  a  model  for  such  programs 
throughout  the  country. 

We  found  both  Mae  and  Bess  to  be  in- 
valuable assets  to  my  staff  during  the  2 
weeks  each  spent  with  us.  In  fact.  In  both 
cases,  we  came  away  wishing  their  in- 
ternships could  be  lengthened. 

Mr.  Speaker,  I  have  long  believed  the 
experience  and  wisdom  of  our  senior  citi- 
zens are  among  our  Nation's  most  pre- 
cious natural  resources.  And  my  involve- 
ment with  the  senior  citizen  intern  pro- 
gram has  only  strengthened  this  belief 
It  is  a  mutually  enriching  effort  and  one 
that  provides  an  unparalleled  opportu- 
nity for  those  fortunate  enough  to  have 
been  a  part  of  it.  For  as  Longfellow  said 
so  appropriately,  age  truly  is  opportunity 
and  the  senior  citizen  intern  program  is 
one  such  opportunity  which  has  few 
equals.* 


AIRBAG  RESTRAINT  SYSTEM  IS 
COST  EPPECnVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuer>  Is 
recognized  for  5  mlnutee. 
•  Mr.  SCHEUER.  Mr.  Speaker.  It  has 
recently  oome  to  my  attention  that  cer- 
tain critics  of  the  Government's  p>asslve 
restraint  standard  are  suggesting  that 
the  alrbag  restraint  system  is  not  cost 
effective.  This  is  simply  not  true.  The 
Department  of  Transportation,  which 
promulgated  the  standard,  estimates 
that  alrbags  will  cost  only  $112  in  new 
cars.  But  even  if  you  accept  the  average 
Industry  estimate  of  $230.  the  Insurance 
savings  in  reduced  premiums  will  repay 
the  initial  cost  of  an  airbag-equipped  car 
in  approximately  7  years,  which  the  in- 
surance companies  themselves  state  will 
eventually  amount  to  about  $32  a  year. 
The  Insurance  companies  will  save 
money  as  a  result  of  reduced  deaths 
and  serious  injuries.  Consequently,  they 
predict  a  significant  reduction  in  overall 
insurance  rates. 

The  General  Accounting  OflQce,  in  its 
draft  study  of  passive  restraints,  recently 
suggested  that  the  ultimate  Impact  of 
passive  restraints  on  Insurance  premium 
discounts  still  remains  to  be  seen.  Both 
for  their  benefit  and  yours,  I  would  like 
to  attach  a  copy  of  a  letter  I  recently 
received  from  Nationwide  Insurance  Co. 
on  this  very  subject.  I  think  it  effectively 
refutes  the  notion  that  passive  restraints 
are  not  cost  effective. 

Nationwide  Insurance. 
Colum^nia.  Ohio,  July  17.  1979. 
Hon.  James  H.  Sckcub. 
Rayburn  House  Office  Building, 
Washington.  D.C. 

DxAS  Congressman  Scheueb:  On  several 
recent  occa&lons,  when  reporting  the  merits 
of  automatic  crash  protection  In  automo- 
biles, the  question  of  Insurance  cost  savings 
has  been  raised.  Each  time  the  facts  about 
this  Issue  have  been  Incorrectly  and  unfairly 
reported. 

To  correct  the  record,  I  would  like  to 
provide  you  with  the  following  calculations 
which  were  recently  figured  for  various  hy- 
pothetical Michigan  drivers  (Insurance  ter- 
ritory 01 )  operating  a  1977  Chevrolet  Impala. 
These  urates  are  based  on  a  30  percent  dis- 
count which  Nationwide,  and  many  other 
major  automobile  insurers,  presently  provide 
to  owners  of  cars  equipped  with  air  bags. 

A  nineteen  year  old  male  driver  who  Is 
the  principal  operator  of  the  vehicle  would 
en]oy  an  overall  premium  reduction  of 
I70.SO.  An  adult  driver  who  uses  his  (her) 
car  for  pleasure  only  would  realize  a  yearly 
savings  of  •33.74,  while  an  adult  who  uses 
the  car  for  business  would  receive  an  an- 
nual premium  reduction  of  $31. S4. 

One  must  agree  these  savings  are  substan- 
tial and  available  now — If  you  have  an  air 
bag  equipped  car.  They  do  not  reflect  the 
longer  term,  and  far  greater,  lnsura&c«  cost 
savings  to  be  realized  when  the  national 
fleet  Is  air  bag  equipped.  These  estimates  In- 
dicate that  Insurance  premiums  will  be  re- 
duced about  93  bUllon  (1876  dollars) ,  or  ap- 
proximately OO.OO  per  Insured  car  per  year. 
However.  It  Is  estimated  that  Increased  In- 
surance cost  for  air  bag  replacement  would 
be  less  than  tl.OO  per  year. 

These  are  the  facts  and  as  we  have  In- 
formed the  Oovernment  Accounting  OfBce, 
we  feel  they  should  be  accurately  reflected 
In  any  report  on  automatic  crash  protection. 
We  are,  therefore,  providing  copies  of  this 


letter    to   the   coeponsors   of   Rep.   Dlngell's 
proposed  amendment  to  H.R.  4440. 

We  also  respectfully  requeat  that  you  share 
these  facts  with  your  colleagues  by  placing 
my  letter  In  the  Congressional  ReJcord. 

Thank  you  for  your  attention  to  this  most 
Important  matter. 
Sincerely. 

W.  V.  SiBcrmizs, 
Vice  President.  Vnderu>riting.% 


POW-MIA  DAY-^ULY  18,  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh)  is 
recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  we 
pause  today  to  remember  those  casualties 
of  past  wars  who  have  suffered  more  than 
all  others,  the  prisoners  of  war  and  the 
missing  in  action  and  their  families  and 
loved  ones. 

Today.  4  years  after  the  hostilities  in 
Vietnam  ended,  there  are  still  almost 
2,500  men  unaccounted  for  as  a  result  of 
that  conflict.  One  of  these  men,  Capt. 
Michael  Bosiljevac,  was  a  high  school 
classmate  and  personal  acquaintance  of 
mine.  Captain  Bosiljevac  was  shot  down 
while  flying  a  mission  over  North  Viet- 
nam, and  was  known  to  be  alive  and  in 
the  hands  of  the  North  Vietnamese  fol- 
lowing his  ejection. 

Continued  attempts  to  obtain  an  ac- 
counting and  further  information  re- 
garding Captain  Bosiljevac  and  the 
others  from  the  Socialist  Republic  of 
Vietnam  has  been  to  no  avail.  Just  last 
week  the  Congress  passed  House  Concur- 
rent Resolution  10  in  an  effort  to  urge 
the  United  Nations  to  establish  a  special 
investigatory  commission  to  obtain  fur- 
ther Information  on  the  fate  of  these 
Americans.  I  applaud  this  effort  and 
hope  that,  as  a  member-nation,  Vietnam 
would  cooperate  to  the  fullest  extent  ixk- 
sible  in  providing  a  complete  accounting. 

In  all  the  past  wars  of  this  century,  a 
total  of  92,761  American  soldiers,  sailors, 
airmen,  and  marines  have  been  lost  in 
combat  and  never  accounted  for.  Im- 
agine if  you  can,  the  feelings  of  the 
families  and  friends  of  these  brave 
Americans,  and  what  it  must  be  like  to 
live  for  years,  hoping  against  hope  for 
some  word,  some  shred  of  evidence  as  to 
the  fate  of  a  father,  a  husband,  a  son. 
While  there  is  no  way  to  ever  repay  the 
debt  of  gratitude  which  we  owe  these 
men  and  their  families,  the  designation 
of  1  day  is  one  small  tribute  to  their 
sacrifices. 

In  addition,  we  take  time  today  to 
honor  those  men  who  were  captured  and 
interned  in  past  wars.  The  courage  and 
strength  of  those  individuals  detained  as 
prisoners  of  war  exemplify  the  finest 
spirit  of  the  American  fighting  man  and 
stand  as  a  sterling  example  for  all  Ameri- 
cans. Those  of  us  who  have  never  experi- 
enced deprivation  and  degradation  at  the 
hands  of  an  enemy  can  never  fully  ap- 
preciate the  extent  of  the  sacrifice  in- 
volved, and  we  would  do  well  to  express 
our  gratitude  to  those  former  prisoners 
of  war  and  their  families  on  this  day. 

Mr.  Speaker,  the  observance  of  this 
day  as  National  POW-MIA  Day  is  a  fit- 
ting tribute  to  these  Americans  who  have 
given  so  much  in  the  service  of  their 
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country,  and  I  suggest  that  the  Congress 
establish  such  a  national  day  for  recogni- 
tion on  a  regular  basis  in  the  future 
years.*         ^^^^^^__^__ 

PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  is  rec- 
ognized for  5  minutes. 
•  Mr.  MIKVA.  Mr.  Speaker,  I  was  absent 
for  seven  rollcall  votes  recorded  on  July 
13,  1979,  and  July  16,  1979.  I  would  like 
to  declare  the  votes  which  I  would  have 
cast,  had  I  been  present. 

I  would  have  voted  as  follows: 

RollcaU  No.  333,  amendment  to  HJl. 
•4393  (Treasury-Postal  Service  appro- 
priations for  fiscal  year  1980)  by  Mr. 
ASHBROOK  which  suspends  new  proce- 
dures for  IRS  investigations  of  private 
schools  with  respect  to  tax-exempt 
status  claims — vote,  "no"; 

Rollcall  No.  334,  final  passage  of  H.R. 
2282  (veterans'  disability  compensation 
and  survivors'  benefits) — ^vote.  "yes"; 

Rollcall  No.  335,  final  passage  of  H.R. 
3641  (extension  of  health  information 
and  promotion  programs) — vote,  "yes"; 

Rollcall  No.  336,  amendment  to  H.R. 
3951  (National  Capital  Transportation 
Act  amendments)  by  Mr.  Ashbrook 
which  would  have  waived  the  applica- 
tion of  the  Davis-Bacon  Act  to  work  on 
the  Metro  subway  system — vote,  "no"; 

RollcaU  No.  337,  final  passage  of  KM. 
3951 — vote,  "yes"; 

Rollcall  No.  338,  amendment  to  H.R. 
4393  by  Mr.  Battvan  which  requires  the 
unused  portion  of  Presidential  expense 
funding  to  revert  to  the  Treasury — vote, 
"no";  and 

Rollcall  No.  339,  amendment  to  H.R. 
4393  by  Mr.  Ertel  which  would  have 
eliminated  travel  allowances  for  former 
Presidents  and  their  staffs — vote  "no."» 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Taylor  (at  the  request  of  Mr. 
Rhodes)  for  today  on  account  of  Illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  Michigan)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material : ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  Wampler,  for  5  minutes,  today. 

Mr.  AsHBROox,  for  15  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the 
request  of  Mr,  Garcia)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  CoELHo,  for  5  minutes,  today. 


Mrs.  BoGGS,  for  5  minutes,  today. 
Mr.  Nkal,  for  5  minutes,  today. 
Mi.  Wtati,  for  5  minutes,  today. 
Mr.  KoGovsEK,  for  5  minutes,  today. 
Mrs.  Spellican,  for  5  minutes,  today. 
Mr.  Ledeker,  for  5  minutes,  today. 
Mr.  ScHiuzR,  for  5  minutes,  today. 
Mr.  Cavanaugh,  for  5  minutes,  today. 
Mr.  Mixva,  for  5  minutes,  today. 
Mi.  Drinan.  for  5  minutes  on,  July  19. 


ENROLLED  BILL  SIGNED 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  Michigan)  and  to 
include  extraneous  matter:) 

Mr.  Clinger. 

Mr.  EteRwiNSKi  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Michel  in  three  Instances. 

Mr.  FiNDLET  in  two  Instances. 

Mr.  Beard  of  Tennessee  in  two  in- 
stances. 

Mrs.  Fenwick. 

Mr.  Lagomarsino. 

Mr.  CONABLE. 

Mr.  Green. 
Mr.  McKiNNET. 

Mr.  RiTTER. 

Mr.  Stmms. 

Mr.  COtTRTER. 

Mr.  Philip  M.  Crane  in  two  instances. 
Mr.  Ashbrook  in  .two  Instances. 

Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include  ex- 
traneous material:) 

Mr.  Drinan. 

Mr.  Rosenthal  in  two  Instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Duncan  of  Oregon. 

Mr.  Mazzoli. 

Mr.  Roe. 

Mr.  Yatron. 

Mr.  Roberts. 

Mr.  Hamilton. 

Mr.  DnrcELL. 

Mr.  NowAK. 

Mr.  Walcren. 

Mr.  Mavrovles. 

Mr.  SoLARZ. 

Ms.  Ferraro. 

Mr.  Matsui. 

Mr.  Montgomery. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Atkinson  in  two  instances. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Mica. 

Mr.  Edgar. 

Mr.  Richmond. 

Mr.  Weiss. 

Mr.  Skelton. 

Mr.  Panetta  in  two  instances. 

Ms.  Oaxar. 

Mr.  Applegate. 

Mr.  Flippo. 

Mr.  Ford  of  Michigan. 

Mr.  Peyser. 

Mr.  John  L.  Burton. 

Mr.  Vento. 

Mr.  SCHBUER, 

Mr.  MoTTL. 

Mr.  Jones  of  Oklahoma. 

Mr.  McKay. 

Mrs.  Crisholm. 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  repented  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

SS,.  3S61.  An  act  to  Increase  the  author- 
ization of  appropriations  under  the  act  of 
December  22,  1974,  (88  Stat.  1712) . 


ADJOURNMENT 


Mr.  McHUGH.  Mr.  Speaker,  I  more 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  25  minutes  p.m.) ,  the 
House  adjourned  untQ  tomorrow,  Thurs- 
day, July  19,  1979,  at  10  o'clock  ajn. 


EIXECUnVE  CO&CMUNICATIONB, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2033.  a  letter  from  the  Chairman.  Board 
of  Governors  of  the  Federal  Reserve  System, 
transmitting  the  Board's  second  monetary 
policy  report,  pursuant  to  section  ZA  of  the 
Federal  Reserve  Act,  as  amended  (93  Stat 
1897) :  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

2034.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-69,  to  amend  the  Dis- 
trict of  Ck>lumbla  Noise  Control  Act.  pur- 
suant to  section  603(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of  Oolimi- 
bla. 

2035.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  • 
copy  of  Council  Act  3-60,  to  amend  article  29 
of  the  Police  Regulations  of  the  District  of 
Columbia  (Harbor  and  Boating  Safety  Regu- 
lation) governing  the  use  and  operation  of 
vessels  in  District  of  Columbia  waters,  and 
for  other  ptuposes,  pursuant  to  section  602 
(c)  of  Public  Law  93-198:  to  the  Committee 
on  the  District  of  C<dumbla. 

2036.  A  letter  from  the  Chairman,  Coxmcll 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-62,  to  Insure  the  rlgbts 
of  tenante  In  multlfamlly  rental  buUdlngs 
to  purchase  their  buUdlogs,  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

3037.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-63,  to  regulate  the 
conversion  of  rental  housing  accommoda- 
tions, and  for  other  purposes,  pursuant  to 
section  603(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2038.  A  letter  from  the  Chairman.  OoimcU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-S4.  to  immunlae  all 
students  who  are  Incompletely  Immunised 
against  the  preventable  childhood  rtUeaifis. 
and  to  establish  a  continuing  system  by 
which  all  students  will  be  fully  immunised 
at  the  earUest  appropriate  time,  pursuant  to 
section  602(c)  of  Public  Law  98-198;  to  the 
Committee  on  the  District  of  Columbia. 

2039.  A  letter  from  the  Chairman,  Council 
of  the  District  of  0>lumbla,  transmitting  a 
copy  of  Council  Act  3-66  to  extend,  on  a 
permanent  basis,  the  period  of  limitation 
upon  assessment  and  collection  of  taxes  ad- 
ministered under  the  provisions  of  the  Dis- 
trict of  Columbia  Income  and  Franchise  "I^x 
Act  of  1947,  pursuant  to  section  60a(c)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

3040.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
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copy  of  Council  Act  3-««.  to  regulate  and 
restrict  smoking  In  certain  faclUtleB  and  ve- 
hicles used  by  the  general  public,  pursuant 
to  section  603  (c)  of  Public  Law  93-lM:  to  the 
Committee  on  the  District  of  Columbia. 

a<Hl  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-67.  to  amend  the 
standards  of  assistance  of  the  District  of 
Columbia  relating  to  payments  to  persons 
residing  in  community  residence  facilities, 
pursuant  to  section  802(c)  of  Public  Law 
93-108;  to  the  Committee  on  the  District  of 
Columbia. 

a043.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-68  to  amend  the  Crim- 
inal Justice  Supervisory  Board  Act  of  1978 
(D.O.  Law  3-107)  to  reduce  the  size  of  the 
Criminal  Justice  Supervisory  Board,  to  mod- 
ify the  composition  of  the  Board  to  conform 
to  the  requirements  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  and  for 
other  purposes,  pursuant  to  section  602(c) 
of  Public  iiaw  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

2043.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions governing  the  national  direct  student 
loan,  college  work-study,  and  supplemental 
educational  opportunity  grant  programs,  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

2044.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  Development,  pursuant  to 
section  301(e)(3)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

2046.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Israel  (Trans- 
mittal No.  79-49).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

3046.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Israel  (Trans- 
mittal No.  79-60).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act.  to  the 
Committee  on  Foreign  Affairs. 

3047.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Thailand 
(Transmittal  No.  79-61),  pursuant  to  section 
36  (b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

2048  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Jordan 
iTranamlttal  No.  79-63),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Conunlttee  on   Foreign   Affairs 

3049.  A  letter  from  President.  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  first  annual  development  report  of 
the  Corporation,  pursuant  to  section  240A(a) 
(It  of  the  Foreign  Assistance  Act  of  1961. 
as  amended  (93  SUt  216) ;  to  the  Committee 
on  Foreign  Affairs. 

2060.  A  letter  from  the  Acting  Administra- 
tive Assistant  to  the  Governor  of  the  Canal 
Zone  Government,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant 
to  6  use  662a(o);  to  the  Committee  on 
Government  Operatloiu 

3061  A  letter  from  the  Administrator, 
Energy  Information  Administration.  De- 
partment of  Energy.  transmltUng  reports  for 
the  month  of  April  1979.  on  changes  In 
market   shares   of   refined   petroleum    prod- 


uct.s  and  of  retail  gasoline,  pursuant  to 
section  4(c)(2)(A)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

2052  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  March  1979.  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-llme 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended; 
to  the  Committee  on  Interstate  and  For- 
eign Cotnmerc* 

2053  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annuid  report  on  the  ad- 
ministration of  the  Age  Discrimination  In 
Employment  Act  of  1967.  covering  1978,  pur- 
suant to  section  13  of  the  act;  Jointly,  to 
the  ComnUttees  on  Education  and  Labor,  and 
Poet  Office  and  Civil  Service 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
CEilendar,  as  follows; 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  Report  pursuant  to 
section  302  (b)(2)  of  the  Congressional  Budg- 
et Act  of  1974  (Rept  No  96-350).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.   STAGGERS    (for   himself,   Mr. 
UoALL,  Mr.  PuQUA,  Mr   Clausen,  and 
Mr.  Wtdler)  : 
H  R    4839    A   bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian  programs  for   fiscal   year    1980,   and   for 
other  purposes.   Jointly,  to   the   Committees 
on  Foreign  Affairs.  Interior  and  Insular  Af- 
fairs  Interstate  and  Foreign  Commerce,  and 
Science  and  Technology 

By  Mr  BEARD  of  Rhode  Island: 
H  R  4840  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  surveys 
uf  skilled  nursing  and  Intermediate  care  fa- 
cilities and  civil  penalties  for  deficiencies  un- 
covered In  such  surveys,  and  for  other  pur- 
poses. Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr  BEARD  of  Tennessee: 
H  R  4841  A  bin  to  amend  the  Endangered 
Species  Act  of  1973  to  provide  for  certain  pro- 
cedures to  Insure  the  effective  administra- 
tion for  such  act,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries 

By   Mr    JOHN   L    BURTON    (for  him- 
self,  Ms.   Oakak.   and  Mr    DkinAn)  : 
H  R   4842.  A  bill  to  amend  title  11  of  the 
Social    Security    Act    to    eliminate    gender- 
based   distinctions   under   the   old-age.   sur- 
vivors, and  disability  Insurance  program:   to 
the  Committee  on  Ways  and  Mearui 
By  Mr   CORCORAN 
H  R  4843    A  bill  to  amend  title  39.  United 
States  Code,  to  authorize  the  mailing,  at  no 
cost  to  the  sender,  of  certain  absentee  bal- 
lots and  other  voting  materials  pertaining 
to  those  absentee  ballots:  to  the  Committee 
on  Post  Office  and  Civil  Service 
By  Mr   de  la  GARZA: 
H  R     4844     A    bill    to    amend    the    Plant 
Quarantine     Act    of     August    20.     1913,    as 


amended,  to  eliminate  certain  unnecawary 
regulatory  requirements;  to  the  Committee 
on  Agriculture. 

By    Mr.    HORTON    (for    himself.    Mr. 
S'niATToN.     Mr.     Wtdlex.    and    Mr 

CONABLE)  ' 

MR.  4845  A  bill  to  designate  the  Federal 
building  In  Rochester,  N.Y.,  the  "Kenneth 
B  Keating  Federal  Building";  t.o  the  Com- 
mittee on  Public  Works  and  Transportation 

By  Mr.  MURTHA: 
H  R  4846  A  bill  to  authorize  the  Admin- 
istrator of  the  National  Fire  Prevention  and 
Control  Administration  to  make  grants  to 
volunteer  fire  departments  which  are  unable 
to  purchase  necessary  fireflghting  equipment 
because  of  the  Increased  coet  of  such  equip- 
ment as  the  result  of  Inflation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs 

HR.  4847.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion for  clothing  purchased  and  used  by  tax- 
payers serving  In  volunteer  flrefighting  or- 
ganizations; to  the  Committee  on  Ways  and 
Means. 

HR.  4848.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  nonprofit 
volunteer  flrefighting  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
diesel  fuel,  and  certain  other  articles  and 
.services:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SENSENBRENNER  (for  him- 
self and  Mr.  Prrai)  : 
HR.  4849.  A  bill  to  fix  the  rates  of  pay 
for  Members  of  the  Congress,  to  cease  an- 
nual and  quadrennial  adjustments  In  those 
rates  of  pay,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mrs.  8PELLMAN: 
HR.  4860  A  bill  to  amend  the  Internal 
Revenue  Code  of  1984  to  provide  for  adjust- 
ment In  the  dollar  limitations  for  purposes 
of  the  retirement  Income  credit  in  order  to 
make  the  tax  benefits  accorded  to  retirement 
Income  comparable  to  those  accorded  to 
social  security  Income;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VANDER  JAGT: 
HR.  4861.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  clarify  the  stand- 
ards used  for  determining  whether  Individ- 
uals are  not  employees  for  purposes  of  the 
employment  taxes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VOLKMER: 
HR.  4863.  A  bill  to  establish  the  Energy 
Security  Corporation,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs.  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means 

By  Mr.  WAMPLER: 
HR  4863.  A  bUl  to  regulate,  through  the 
Secretary  of  Agriculture,  the  production. 
sale,  and  shipment  of  animal  biological  prod- 
ucts, and  to  repeal  the  act  of  March  4,  1913; 
to  the  Conunlttee  on  Agriculture. 

By  Mr  WEISS: 
HR  4864.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  a  specific  Judicial 
order  for  entry  of  premises  to  Intercept  a 
wire  or  oral  communication  under  chapter 
119  of  such  title;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  YATRON: 
HR  4855.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  re- 
duction of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
In  cases  of  certain  persons:  to  the  Committee 
on   Interstate   and  Foreign  Commerce. 

By  Mr  SMITH  of  Iowa; 
H.  Res.  376.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
provide  that  compliance  with  a  subpena 
Issued  by  a  committee  or  subcommittee  may 
be  enforced  by  the  Issuing  committee  or  sub- 
committee; to  the  Committee  on  Rules. 
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MIAIORIALS 


Under  claujse  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  foUows: 

262.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Conunonwealtb  of  Massachu- 
setts, relative  to  expanding  the  mission  of 
Fort  Devens;  to  the  Committee  on  Armed 
Services. 

263.  Also,  memorial  of  the  Legislature  ot 
the  territory  of  Guam,  relative  to  est»bllBh- 
ment  of  a  National  Guard  of  Guam;  to  the 
Committee  on  Armed  Services. 

264.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsyl- 
vania, relative  to  conflicting  requirements  of 
Pennsylvania  and  Federal  laws  and  regula- 
tions governing  the  procurement  of  steel;  to 
the  Committee  on  Government  Operations. 

265.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  requesting  the  Con- 
gress propose,  or  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  that  the  Federal 
budget  be  balanced  In  the  absence  of  a  na- 
tional emergency;  to  the  Committee  on  the 
Judiciary. 

266.  Also,  memorial  of  the  Senate  of  the 
State  of  North  Carolina,  relative  to  volun- 
tary prayer  In  the  public  schools;  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foUows: 

By  Mr.  BAUMAN: 

HR.  4856.  A  bill  for  the  relief  of  Maurlclo 
Ramirez'  to  the  Committee  on  the  Judiciary. 

H  R.  4857.  A  bill  for  the  relief  of  Jeanne 
van  der  Laan;  to  the  Committee  on  the 
Judiciary. 

HR  4858.  A  bill  to  direct  the  Secretary  of 
the  department  In  which  the  U.8.  Coast 
Guard  is  oi>er&tlng  to  cause  the  vessel  Hill- 
billy /  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
In  the  coastwise  trade;  to  the  Committee  on 
Merchant  Marine  snd  Fisheries. 
By  Mr.  CLINOER: 

H  Res.  377.  Resolution  to  refer  the  bill. 
H.R.  4836.  entitled  "A  bill  for  the  rtilef  of 
the  Upper  Allegheny  Sand  and  Gravel  Com- 
pany", together  with  all  the  accompanying 
papers,  to  the  Chief  Commissioner  of  tbe 
Court  of  Claims;  to  the  Committee  <mi  the 
Judlcl&ry. 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H  R  1041 :  Mr.  Hinson,  Mr.  Coelho,  Mr. 
Jenrette,  and  Mr.  Aodabbo. 

HR.  1173 :  Mr.  MmtPHT  of  New  Tork. 

H.R.  1539:  Mr.  Fazio,  Mr.  Fish,  Mr.  Im*- 
LAND.  Mr.  McClosket.  Mr.  Mitcheu.  of  New 
York.  Mr.  Shdmwat,  and  Mr.  Stokes. 

H.R.  2694:  Mr.  Harsis.  Mr.  Rotbal,  Mr. 
BoNKER.  Mr.  DowNET,  Mr.  Llotd,  Mr.  Stack, 
Mr.  Atkinson.  Mr.  Marks,  Mr.  Barmbs,  Mr. 
WoLPE,  Mr.  PiNDLET,  Mr.  Winn,  Mr.  Oilmam, 
Mr.  Anderson  of  California,  Mr.  AuCoin, 
Mr  Beilenson,  Mr.  Brodheao,  Mr.  Carr,  Mr. 
Fisher.  Mr.  F*lood,  Mr.  Gonzalez,  Mr. 
GuARiNi,  Mr.  J^^ORDS,  Mr.  Stanceland,  Mr. 
Stokes.  Mr.  Vsnto.  Mr.  Weaver.  Mr.  Weiss, 
Mr.  Williams  of  Montana,  and  Mr.  Cikarles 
Wilson  of  Texas. 

HR.  3S36:  Mr.  Badham,  Mr.  Baldus,  Mr. 
BoNioR  of  Michigan,  Mr.  Phuxip  Burton, 
Mr.  Carr,  Mr.  Covohlin,  Mr.  D'Ajiottrs,  Mr. 
Dornan.  Mr.  Evans  of  the  Virgin  Islands, 
Mr  Evans  of  Delaware.  Mr.  Fauntrot,  Mr. 
Oilman.  Mr.  Holixnbeck,  Mr.  JnroRoe,  Mr. 


IxHiCAN,  Mr.  MiLL^  ot  Ohio,  Mr.  Mitcrkix 
of  New  Tork,  Ubr.  Nkai.,  Mr.  Patterson,  Mr. 
Prick,  Mr,  PcasBX,  Mr.  Simon,  Mrs.  Spkll- 
man,  Mr.  Stark,  Mr.  Stokxs,  Mr.  Thomas, 
Mr.  Wirth,  and  Mr.  Wolff. 

HJl.  3176:  Mr.  Winn,  Mr.  Corraoa,  Mr. 
Bttchaitam,  hbr.  Patterson,  Mr.  Wa'tkuts, 
Mr.  Etaks  of  Indiana,  Bfr.  Mttrpht  of  Penn- 
sylvania, Mr.  Flood,  Mr.  FkEMzsL,  Mr.  Prit- 
crard,  Mr.  Sabo,  Mr.  Whi'I'shprst,  Mr. 
D'AjfOTTRS,  Mr.  Rahall,  Mr.  Ichord,  Mr. 
MCCORMACK,  Mr.  LZDERER,  Mr.  Nbal,  Mr. 
Laoomarsxno,  Mr.  Walker,  Hi.  Conte,  Mrs. 
Spzllmam,  Mr.  Campbell,  Mr.  Wtlie,  Mr. 
RtlTER,  Mr.  Shumwat,  Mr.  Weiss,  Mr.  Llots, 
Mr.  Davis  of  South  Carolina,  Mr.  Bowen,  and 
Mr.  Stark. 

H.R.  3493:  Mr.  Dan  Daniel,  Mr.  Neal,  Mr. 
Mitcheu.  of  New  York,  Mr.  Campbell.  Mr. 
McCoRMACK,  Mr.  Trxen,  Mr.  Donnelly,  Mr. 
BOLAND,     Bfr.     SCHEDER,     Mr.     Jenrette.     Mr. 

Charles   Wilson   of   Texas,   Mr.   Gray,    Mr. 
Yatron,  Mr.  Lloyd,  and  Mr.  Conte. 
HJt.  3677:  Mr.  Sbiberunc  and  Mr.  Whitz- 

HITRST. 

HJl.  3769 :  Mr.  Stokes. 

H.R.  3948:  Mr.  Johnson  of  California.  Mr. 
Evans  of  Georgia,  Mr.  Rahall,  Mr.  Roybal, 
Mr.  BoNKER,  Mr.  Downey.  Mr.  Hughes.  Mr. 
Drinan,  Mr.  Atkinson,  Mr.  Shumway,  Mr. 
Howard,  Mr.  Roe,  Mr.  Edgar,  Mr.  Bonior  of 
Michigan.  Mr.  Donnelly,  Mr.  Albosta,  Mr. 
Stanceland,  Mr.  AuCoin,  Mr.  Brodkead,  Mr. 
Carr,  Mr.  Clay,  Mr.  Erdarl,  Mr.  Findley,  Mr. 
Flood,  Mr,  Gonzalez,  Mr.  Hillis,  Mr.  Jef- 
fords, Mr.  Lehman,  Mr.  Nolan,  Mr.  Patten, 
Mr.  Pritchard,  Mr.  Solarz,  Mr.  Stokes,  Mr. 
Vento,  Mr.  Weaver,  B4r.  Weiss,  Mr.  Williams 
of  Montana,  Mr.  Wilson  of  Texas,  Mr.  Winn. 
and  Mr.  Wolpe, 

H.R.  4037:   Mr.  Lungren. 

H.R.  4367:  Mr.  Kramer,  Mr.  Montgomery, 
Mr.  Winn,  Mr.  Carter,  Mr.  Duncan  of  Ten- 
nessee, Mr.  WnnTAKER,  Mr.  Philip  M.  Crane, 
and  Mr.  Wampler. 

H.R.  4563:   Mr.  Montgomery. 

H.R.  4574:  Mr.  Duncan  of  Tennessee.  Mr. 
Fazio,  Mr.  Lagomarsino,  Mr.  Mottl,  Mr. 
Neal,  Mr.  Rangel,  Mr.  Roe,  Mr.  Simon,  Mr. 
Williams,  and  Mr.  Wolpe. 

H.R.   4825:    Mr.   Butler   and   Mr.   Whitx- 

HURST. 

H.J.  Res.  206:  Mr.  Marks,  Mr.  Stewart. 
Mr.  Udall,  Mr.  Kostmayer.  Mr.  Evans  of  the 
Virgin  Islands,  and  Mr.  Fascell. 

H.J.  Res.  317:  Mr.  Hubbard. 

H.  Con.  Res.  116:  Mr.  Roe. 

H.  Con.  Res.  149:  Mr.  Wolfe  and  Mr. 
Sexberling. 

H.  Con.  Res.  168:  Mr.  Albosta,  Mr.  Ambro, 
Mr.  Anderson  of  Califomia,  Mr.  Annunzio, 
Mr.  Beard  of  Rhode  Island,  Mr.  Benjamin, 
Mr.  Bevill,  Mr.  Biagci,  Mr.  Bingham,  Mr. 
Blanchard,  Mr.  Boland,  Mr.  Bonier  of  Ten- 
neasae,  Mr.  Butler,  Mr.  Cleveland,  Mr. 
CLiNaBi,  Mr.  CoKLHO,  Mr.  Conte,  Mr.  Corrada. 
Mr.  OouRTER,  Mr.  Dan  Daniel,  Mr.  Daschle, 
Mr.  Dbixums,  Mr.  Derwinski,  Mr.  Dicks,  Mr. 
Diooa,  Mr.  Donnelly,  Mr.  Dornan,  Mr. 
DouoHBtTT,  Mr.  Downey,  Mr.  Evans  of  Dela- 
ware, Mr.  Fart,  Mr.  Fascell,  Mr.  Fazio,  Mrs. 
Fenwick,  Ms.  Ferraro,  Mr.  n.ooD,  Mr.  Florio. 
Mr.  Ford  of  Michigan,  Mr.  Forsttre,  lilr.  Oi- 
AiMO,  Mr.  Oilman,  Mr.  Ooldwater,  Mr.  Gray. 
Mr.  Green,  Mr.  Guarini,  Mrs.  Heckler,  Mr. 

HOLLENBECK,  MS.  HOLTZMAN,  Mr.  HORTON,  Mr. 

Howard,  Mr.  Hughes,  Mr.  Hyde,  Mr.  Kemp. 
Mr.  Kildce,  Mr.  LaFalce,  Mr.  Lagomarsino, 
Mr.  Lee,  Mr.  Livincbton,  Mr.  Lloyd,  Mr.  Mc- 
Dadb,  Mr.  McHuoh,  Mr.  Maouirz,  Mr.  Marri- 
ott, Mr.  Matsui,  Mr.  Mazzoli,  Mr.  Mica,  Mr. 
MnxER  of  California,  Mr.  Mintta.  Mr.  Minish. 
Mr.  Mitchell  of  New  York,  Mr.  Moakley,  Mr. 
MorFKiT,  Mr.  Murphy  of  New  Tork,  Mr.  Mur- 
PRT  of  Pennsylvania,  Mr.  Myers  of  Indiana, 
Mr.  Nedei,  Mr.  Nowak,  Ms.  Oakar,  Mr.  Ober- 
STAR,  Mr.  O'Brien,  Mr.  Oittnobr,  Mr.  Panetta, 
Mr,  Pabhatan,  Mr.  Patten,  Mr.  Pepper,  Mr. 
Richmond,  Mr.  Rinaldo,  Mr,  Rodino,  Mr.  Rox, 
Mr.  Rosenthal,  Mr.  Russo,  Mr.  Santini,  Mr. 


ScKEUiR,  Bfr.  Simon,  Bfr.  Solarz,  Bfr.  SrARK, 
Bfr.  Steed,  Bfr.  Strattom,  Bfr.  Trompson,  Bfr. 
TRAXLER.  Bfr.  Van  Debslim,  Bfr.  Vknto,  Bfr. 
Weaver,  Bfr.  Weus,  Bfr.  WRirEHURST,  Bfr. 
Williams  of  Ohio,  Bfr.  Charles  H.  Wilson  of 
California,  Bfr.  Wolfp,  Bfr.  Wolpe,  BIr.  Yat- 
ron, and  Bfr.  ZEFOtfTTi. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  3996 
By  Bfr.  ERTEL: 
— Page  89.  after  line  16,  Insert  the  foUowlng 
new  section: 

service  on  poriton  or  segment  of 
disoountb)  routes 

Sec.  128.  The  Corporation  shall  conduct  an 
evaluation  of  the  posslbiUty  of  providing  rail 
passenger  service  on  a  portion  or  segment  of 
any  route  over  which  service  Is  discontinued 
after  October  1.  1979.  Such  evaluation  shall 
Include  an  examination  of  the  potential 
market  demand  for  rail  passenger  service 
over  a  portion  or  segment  of  any  such  dis- 
continued route,  and  the  cost  of  providing 
such  service.  The  Corporation  shall,  no  later 
than  February  16,  1080,  submit  a  report  to 
both  Houses  of  the  Congress  and  to  the 
Secretary  of  Transportation  setting  forth  Its 
findings  under  this  section. 

(Amendment     to     the     amendment     by 
Mr.  Gore.) 
— In  section  102(b)  (2)  of  the  amendment — 

( 1 )  strike  out  "and"  at  the  end  of  sub- 
paragraphs (E)  and  (F); 

(2)  strike  out  the  period  at  the  end  of 
subparagraph  (G)  and  Insert  In  lieu  thereof 
";  and";  and 

(3)  add  after  subparagraph  (O)  the  fol- 
lowing new  8ubparagri4>h : 

(H)  the  potential  for  operating  short  dis- 
tance service  over  portions  of  any  long  dis- 
tance route  which  the  Corporation  deter- 
mines should  be  discontinued. 


H.R.  4040 


By  Bfr.  BEARD  of  Tennessee : 
— Page  38,  line  7,  strike  out  the  period  and 
Insert  In  lieu  thereof  ".  and  of  physicians 
and  dentists.". 

Page  28,  strike  out  lines  8  through  14  and 
Insert  in  lieu  thereof  the  following: 

(b)  Section  3  of  the  Bfllitary  Selective 
Service  Act  (50  U.S.C.  App.  463).  relating 
to  registration.  Is  amended — 

(1)  by  Inserting  "(1)"  after  "it  shall  be 
the  duty";  and 

(3)  by  BtrllUng  out  "who,  on  the  day  or 
days  fixed  for  the  first  or  any  subsequent 
registration  Is  between  the  ages  of  eighteen 
and  twenty-six"  and  Inserting  In  lieu  thereof 
"who  l>ecomes  eighteen  years  of  age  after 
December  31,  1980,  and  (2)  of  every  citizen 
of  the  United  States  and  every  other  person 
residing  in  the  United  States  who  graduated 
from  an  accredited  medical  or  dentiJ  school 
after  Decemt>er  31.   1973". 

By  Mr.  DOUGHERTY: 
—Page   33.  after   line  8.  add   the   following 
new  section : 

abortion  policy  and  reporting 
Sec.  818.  (a)  The  Secretary  of  Defense 
shall  prescribe  regulations  to  require  that 
whenever  an  abortion  is  performed  in  any 
medical  facility  or  by  any  personnel  under 
the  Jurisdiction  of  the  Secretary  of  Defense, 
all  possible  steps  shall  be  taken  to  preserve 
the  life  of  a  child  who  is  aborted  alive.  Such 
regulations  shall  be  uniform  for  all  of  the 
military  departments  and  shall  provide 
specific  Instructions  for  the  medical  and 
support  procedures  to  be  followed  to  pre- 
serve the  life  of  a  child  al>c>rted  alive. 

(b)  The  Secretary  of  Defense  shall  sub- 
mit a  report  to  Congress  every  three  months 
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with  respect  to  mbortlons  performed  during 
the  preceding  three-month  period  In  medical 
faculties  or  by  personnel  under  the  Jurla- 
dlcUon  of  the  Secretary  of  Defense  Each 
such  report  shall  Include — 

(1)  the  number  of  abortions  performed 
during  such  period: 

(3)  the  number  of  Infants  in  each 
trlmeater  of  pregnancy  who  were  aborted 
during  such  period; 

(3)  the  procedure  used  for  each  such 
abortion : 

(4)  the  condition  of  each  aborted  infant 
at  expulsion; 

(5)  a  summary  of  the  life-saving  efforts 
(If  any)  taken  to  preserve  the  life  of  each 
infant  aborted:  and 

(6)  a  statement  of  the  number  of  women 
having  abortions  during  such  period  who 
had  previously  had  an  abortion. 

Such  reports  shall  not  Include  Individually 
Identifiable  Information  about  the  women 
about  whose  abortions  Information  Is  be- 
ing reported. 

By  Mr.  HARRIS: 
—Page  33.  after  line  8.  add   the   following 
new  section: 

EXTCNSION   or   PiaiOD  POE   KESmVISTS  TO   CLBCT 

covsaAGC  iTNom  scavrvoa  BENirrr  plan 
SBC.  818.  Section  208  of  the  Uniformed 
Services  Survivors'  Benefits  Amendments  of 
1978  (Public  Law  96-397;  10  US  C.  1447 
note)  Is  amended  by  striking  out  at  the 
end  of  the  one-year  period  beginning  on 
the  effective  date  of  this  title"  and  Inserting 
in   lieu  thereof  "on  March  31.   1980" 

By  Mr.  KRAMER: 
—Page  9.  after  line  24.  Insert  the  following 
new  section: 

STCTJT  or  N0«TH  AME«ICAN  AHl  DEriNSB  rO«CES 

CAPAsn-rms  and  tiQinatMSNTs 
Sic.  203  (al  The  Secretary  of  Defense 
shall  carry  out  a  comprehensive  review  of 
the  adequacy,  character,  and  organizational 
structure  of  the  present  and  projected  capa- 
bility of  the  United  States  to  defend  North 
American  air  space.  The  Secretary  of  De- 
fense shall  submit  to  the  Congress,  on  the 
same  day  that  the  President  transmits  to 
the  Congress  the  Budget  for  fiscal  year  1981. 
a  detailed  report  containing  the  findings  and 
results  of  such  review  Such  report  shall 
Include — 

il)  a  definition  of  the  forces  (Including 
interceptor  forces  and  warning  systems)  re- 
quired In  the  future  to  protect  North  Ameri- 
can air  space  against  Soviet  Union  aircraft. 
(2)  a  definition  of  the  forces  (Including 
interceptor  forces  and  warning  systems!  re- 
quired In  the  future  to  protect  North  Amer- 
ican air  space  against  non-Sovlet  threats; 

(3»  a  definition  of  the  space-based  sys- 
tems, and  the  command  structure  for  such 
systems,  required  to  manage  the  strategic 
deterrent  forces  of  the  United  SUtee  effec- 
tively In  the  future.  Including  consideration 
of  how  best  to  consolidate  operationally- 
related  space-based  systems  to  achieve  the 
greatest  military  cost  effectiveness;  and 

(4)  a  definition  of  the  command  and  con- 
trol and  organizational  structure  required 
to  manage  effectively  and  efficiently  North 
American  strategic  defense  forces  In  the 
future. 

(bl  The  Secretary  of  Defense  shall  submit 
with  the  report  required  by  subsection  (ai 
an  Integrated  plan  for  modernization  of 
North  American  air  defense  forces  (Includ- 
ing Interceptor  forces  and  warning  systems) 
and  shall  Include  with  such  plan  the  pro- 
jected cost  of  carrying  out  such  plan. 

By  Mrs.  8CHROEDER: 
— Page   28.   strike  out   section  812    (lines   3 
through  14)  and  redesignate  the  succeeding 
sections  accordingly. 

Page  38,  after  line  21.  Insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly) : 

"(1)   the  desirability  of  commencing  reg- 


istration under  the  MlllUry  Selective  Serv- 
ice Act  by  January  1.  1981;" 

Page  39,  ime  24.  strike  out  "and". 

Page  29.  after  line  24.  Insert  the  following 
new  paragraph  (and  redesignate  the  follow- 
ing paragraph  accordingly) 

"(8)  the  desirability  of  establishing  a  na- 
tional youth  service  program  of  conscription 
for  military  or  civilian  service;  and." 
—Page  38.  strike  out  line  3  and  all  that  fol- 
lows down  through  line  34  on  page  30 
and  redesignate  the  following  sections 
accordingly. 

—Page  38,  strike  out  lines  3  through  14 
and  redesignate  the  following  sections 
accordingly. 


H  R  4473 
By  Mr  SENSENBRENNER : 
—Page  23,  Insert  the  following  after  line  12: 
Sec  527  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  may  be  used  to  furnish  assistance 
to  any  country  that  Is  a  member  of 
the  Organization  of  Petroleum  Exporting 
Countries 


PACTXJAL    DBCRIPTIONS    OF    BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause '5<di 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  21.  1979.  p   16079. 

H  R.  3022.  March  15,  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  per- 
mit taxpayers  who  do  not  itemize  Income  tax 
deductions  to  claim  a  deduction  from  gross 
income   for  charitable  contributions. 

HR.  3023  March  16,  1979.  Interstate  and 
Foreign  Commerce;  Merchant  Marine  and 
Fisheries.  Requires  the  Environmental  Pro- 
tection Agency  and  the  Pood  and  Drug  Ad- 
ministration, prior  to  the  promulgation  of 
any  rule  or  regulation,  to  publish  and  make 
available  for  public  comment  a  comparison 
of  risks  as  provided  by  this  Act. 

HR  3034.  March  16,  1979  Interstate  and 
Foreign  Commerce.  Establishes  a  national 
catastrophic  health  Insurance  program  un- 
der the  Social  Security  Act.  Authorizes  the 
Secretary  of  Health,  Education,  and  Welfare 
to  reinsure  Insurance  carriers  participating 
In  federally  approved  State  health  Insurance 
plans  Directs  the  Secretary  to  establish 
standards  for  coverage  and  premiums.  IM- 
rects  the  Secretary  to  establish  amd  operate 
Federal   plans  In  noncooperatlng  States. 

Establishes  a  National  Catastrophic  Ill- 
ness Insurance  Fund. 

HR  3026  March  16.  1979.  Post  Office  and 
Civil  Service  Prohibits  carriers  of  Federal 
employees  health  benefits  plans  from  reduc- 
ing benefits  or  excluding  any  class  of  pro- 
vider of  health  services  unless  notice  Is  given 
of.  and  hearings  are  conducted  relative  to. 
the  proposed  change  within  prescribed  time 
limits. 

H  R  3026  March  IS.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  and  title  II  (Old  Age. 
Survivors  and  Disability  Insurance)  of  the 
Social  Security  Act  to  extend  Medicare  hos- 
pital coverage  to  Include  drugs.  Establishes 
a  Formulary  Committee  within  the  Depart- 
ment of  Health.  Education,  and  Welfare  to 
prepare  and  maintain  a  listing  of  qualified 
drugs. 

H  R  3027  March  16.  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  extend  coverage  to  Include  expenses 
Incurred  In  providing  diagnosis  of  uterine 
cancer.  If  the  Individual  receiving  the  test 
has  not  had  such  a  test  on  a  routine  basis 
during  the  preceding  six  months. 

HR    3038    March    16.   1979    Judiciary    Es- 


tablishes   mandatory    minimum    sentences 
for  certain  Federal  crimes. 

HR.  3029.  March  IS.  1979.  Government  Op- 
erations. Amends  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to  re- 
quire the  Administrator  of  General  Services 
to  convert  a  certain  percentage  of  the  Gov- 
ernment's nonmllltary  motor  vehicles  to  ex- 
clusive use  of  gasohol  fuels  within  a  speci- 
fied time  period. 

H  R  3030  March  15.  1979.  Ways  and  Means. 
Amends  the  Energy  Tax  Act  of  1978  to  ex- 
tend for  an  additional  five  years  the  exemp- 
tion of  certain  alcohol  fuels  from  Federal 
motor  fuels  excise  taxes. 

H  R.  3031  March  16.  1979  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  under  the  Medicare 
program  for:  (1)  prescription  drugs  and 
blologlcals;  (3)  eyeglasses;  (3)  hearing  aids; 
(4)  dentures;  (5)  examinations  for  the  pur- 
pose of  prescribing  or  fitting  eyeglasses,  hear- 
ing aids  and  dentures;  (6)  services  in  con- 
nection with  the  care,  filling,  removal  or 
replacement  of  teeth;  (7)  an  annual  physi- 
cal exam;  (8)  Immunizations;  (9)  certain 
types  of  foot  care;  and  (10)  examinations 
for  detecting  hypertension. 

H  R  3033  March  15.  1979  Education  and 
Labor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970  (OSHA). 

Amends  the  Agricultural  Act  of  1961  to 
prohibit  specified  Department  of  Agriculture 
operating  loans  for  assisting  farmers  or 
ranchers  In  complying  with  certain  Fed- 
eral or  State  occupational  safety  and  health 
standards  promulgated  pursuant  to  OSHA. 
Exempts  the  Postal  Service  from  compliance 
with  OSHA  standards  requirements  for  Fed- 
eral agencies. 

H  R.  3033  March  15.  1979.  Government  Op- 
erations Abolishes  the  Environmental  Pro- 
tection Agency.  Directs  that  all  regulations, 
orders,  rules,  determinations,  contracts,  li- 
censes, certificates,  and  privileges  allowed  to 
become  effective  by  such  Agency  shall  cease 
to  have  effect. 

H  R.  3034  March  15.  1979  Interior  and  In- 
sular Affairs.  Authorizes  the  Federal  Power 
Commission  to  Issue  a  license  for  the  con- 
struction and  operation  of  the  Hualapal 
Dam.  Colorado,  to  produce  hydroelectric 
H  R  3035  March  16,  1979.  Poet  Office  and 
Civil  Service.  Repeals  the  laws  permitting 
the  private  carriage  of  letters.  Exempts  let- 
ters and  packages  carried  by  private  ex- 
press from  the  requirement  that  all  letters 
and  packages  carried  by  a  vessel  In  Inter- 
state commerce  be  delivered  promptly  to  the 
local  post  office  upon  arrival  In  a  port. 

H  R  3036  March  16,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  extend  the  authorization 
of  appropriations  through  fiscal  year  1983 
for  the  expenses  of  the  Department  of  Jus- 
tice In  carrying  out  its  functions  under  such 
Act. 

HR.  3037  March  16.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970  and  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1973  to  extend  through  fiscal 
year  1980  the  current  level  of  authorization 
of  appropriations  for  programs  of  assistance 
under  such  Acts. 

HR  3038.  March  16,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  and  the  Community  Men- 
tal Health  Centers  Act  to  extend  and  revise 
the  authorization  of  appropriations  for  cer- 
tain assistance  programs  under  such  Acts. 

HR.  3039.  March  16,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  extend  authorization 
of  appropriations  for  emergency  medical 
services,  and  to  provide  for  a  new  assistance 
program  to  establish  poison  control  Infor- 
mation and  treatment  centers. 
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HR.  3040.  March  16,  1979.  IntenUte  and 
Foreign  Commerce.  Amends  the  Safe  Drink- 
ing Water  Act  to  extend  the  authotiaatloos 
for  appropriations  iuuIm  such  Aet  through 
fiscal  year  1983. 

HR.  3041.  March  16,  1970.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  revise  the  purpoees,  require- 
ments, and  procedures  of  the  health  plan- 
ning program  and  the  State  agendea  which 
administer  such  program.  Revises  the  status 
of  Puerto  Rico  for  the  piuposes  of  such  pro- 
gram, and  provides  for  Indian  self-determi- 
nation with  respect  to  health  planning. 
Revises  the  community  mental  health  cen- 
ters program,  and  provides  for  the  coordina- 
tion of  such  program,  the  alcohol  and  drug 
abuse  programs,  and  the  health  planning 
program. 

AuthorUges  financial  assistance  for  health 
resource  development  and  a  new  program  to 
discontinue  unneeded  hoq>ltal  services. 

Authorizes  appropriations  for  specified 
health  planning  and  resource  purposes. 

HSl.  3043.  March  16,  1079.  AgrlctUture. 
Amends  the  CommcTdlty  Credit  Corporation 
Act  to  designate  the  Commodity  Credit  Cor- 
poration as  the  seller  or  marketing  agent  for 
all  export  sales  of  wheat,  feed  grains,  rice, 
and  soybeans  In  raw  form.  Authorizes  the 
Board  of  DlrectcM^s.  acting  as  the  National 
Grain  Board,  to  negotiate  such  export  sales. 
HR  3043.  March  16,  1070.  Public  Works 
and  Transportation.  Grants  all  interest  of 
the  United  States  to  q>eclfled  lands  acquired 
for  the  Big  Darby  Lake  Flood  Control  Project 
to  the  State  of  Ohio  subject  to  a  reversion 
should  such  lands  cease  to  be  administered 
for  wildlife  management  purposes. 

HR  3044.  March  16.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  two  named  Individuals  in 
satisfaction  of  a  dalm  against  the  United 
States. 

H  R.  3046.  March  19.  1979.  Judiciary.  Grants 
a  Federal  charter  to  the  Italian  American 
War  Veterans  of  the  United  States. 

H  R.  3046.  March  19,  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  temporarily  suspend  the  duty  on 
freight  cars. 

HR.  3047.  March  19,  1979.  Ways  and  Means; 
Interstate  auu  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  under  the  Medicare 
program  for  eyeglasses,  hearing  aids,  and  den- 
tures. Including  examinations  for  the  purpose 
of  prescribing  or  fitting  such  Items. 

HR  3048.  March  19.  1979.  Veterans'  Affairs. 
Authorizes  war  veterans  with  certain  service- 
connected  anatomical  losses  to  qualify  for 
additional  aid  and  attendance  allowances. 

HR.  3049.  March  19.  1979.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  conduct 
a  pilot  program  of  making,  insuring,  and 
guaranteeing  loans  that  will  provide  periodic 
payments  to  eligible  owners  of  private  forest 
land. 

HR.  3060.  March  19.  1979.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to  entitle 
households  comp>osed  entirely  of  persons  who 
are  age  63  or  older,  or  who  receive  supple- 
mental security  Income  benefits  under  title 
XVI  of  the  Social  Security  Act,  to  a  medical 
expense  deduction  In  the  con^jutatlon  of 
household  Income. 

HR  3061.  March  19,  1979.  Public  Works 
»nd  Transportation.  Amends  the  John  F. 
Kennedy  Center  Act  to  authorise  appropria- 
tions for  the  John  F.  Kennedy  Center. 

H  R.  3063.  March  10.  1070.  Post  Office  and 
Civil  Service.  Excludes  specified  items  fr-^m 
the  definition  of  "letter"  for  purposes  of  post- 
al law  provisions  conceminK  private  carriage 
r>t  letters.  Illegal  carriage  of  letters,  and  cer- 
tification of  mall  ddlvery  from  a  vessel.  Per- 
mits the  carriage  of  letters  ouUide  the  malls 
under  certain  circumstances. 

HR  nn63.  March  19.  1079.  InteraUte  and 
For^lffn  Commerce.  Authorises  the  Secretary 
of  Health    Education,  and  Welfare.  In  con- 


sultation with  the  Administration  on  Aging, 
to  make  grants  to  and  enter  Into  contracts 
with  certain  hospitals,  senior  citizen  centers. 
State  agencies  dealing  with  senior  citizens, 
or  other  qualified  agencies  to  conduct  dem- 
onstration programs  for  the  placement  with 
foster  care  families  of  specified  elderly  or 
disabled  persons. 

HJt.  8054.  Uarch  10,  1070.  Rules;  Govern- 
ment Operation.  Amends  the  Congressional 
Budget  Act  of  1074  and  the  Budget  and  Ac- 
counting Act,  1031,  to  require  a  balanced 
Federal  budget  for  each  fiscal  year  except 
In  time  of  declared  war  or  economic  neces- 
sity. Permits  ^>eclfled  levels  of  deficit  spend- 
ing In  the  two  fiscal  years  following  enact- 
ment of  this  Act. 

H.R.  3065.  Uarch  19.  1979.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Shipping  Act, 
1010,  to  Increase  the  civil  fines  for  engaging 
in  prohibited  rate  making  or  rate  discrimi- 
nation. Increases  the  fine  for  tariff  viola- 
tions. 

Requires  the  chief  executive  officer  of  ev«7 
conunon  carrier  by  water  in  foreign  com- 
merce to  submit  periodic  reports  to  the  Fed- 
eral Maritime  Commission  attesting  to  a 
policy  prohibiting  illegal  rate  making. 

Authorizes  the  Commission  to  Institute 
adjudicatory  investigations  into  violations 
of  rebating  prohibitions. 

HJl.  3066.  March  10,  1979.  Small  Business. 
Amends  the  Small  Business  Act  to  make  em- 
ployee owned  businesses,  businesses  using 
employee  stock  ownership  plans  and  trusts, 
and  employee  organizations  seeking  to  ac- 
quire firms  which  would  otherwise  close,  re- 
locate, or  sell  out  to  a  large  business  eligible 
for  all  assistance  normally  available  under 
the  business  loan  and  minority  enterprise 
contract  assistance  programs. 

H.R.  3067.  March  19,  1070.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1074  to  stipulate  that  bene- 
fits under  such  Act  for  divorced  spouses, 
surviving  divorced  spouses,  widows,  and 
widowers  of  railroad  employees  shall  be  the 
same  as  those  benefits  that  they  would  have 
been  entitled  to  had  the  railroad  Mnployee's 
service  been  subject  to  the  Social  Security 
Act. 

HJl.  3066.  March  19,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  stlptilate  that  an 
Individual  who  has  completed  30  years  of 
service  shall  be  deemed  to  have  "current 
connection  with  the  railroad  industry"  for 
retirement  purposes  under  such  Act. 

HJl.  3060.  March  10,  1079.  InteraUte  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  provide  an  annuity 
for  disabled  spouses  of  railroad  employees 
and  for  spouses  of  disabled  railroad  em- 
ployees. 

H.R.  3060.  March  19,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  stipulate  that  bene- 
fits payable  to  a  parent  of  a  deceased  rail- 
road employee  under  such  Act  shall  be  no 
less  than  those  that  the  Individual  would 
have  received  under  the  Social  Security  Act 
If  the  service  of  the  employee  had  been  cov- 
ered under  such  Act. 

H.R.  3061.  March  19.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  eliminate  the  pres- 
ent deductions  from  employee  annuities  un- 
der such  Act  on  account  of  military  pen- 
sions, disability  compensation,  and  other 
gratuitous  benefits  given  to  such  individuals 
under  other  Acts  of  Congress. 

H.R.  3063.  March  19.  1979.  Interstate  and 
Foreign  Conunerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  credit  certain 
voluntary  military  service  toward  the  "years 
of  service"  requirement  for  benefits  under 
such  Act. 

HJl.  3063.  March  19, 1079.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  n  (Old  Age,  Survivors  and  Disability 
Insurance)  and  XVni  (Medicare)  of  the  So- 


cial Security  Act  to  provide  hospitalisation 
insurance  under  part  A  of  title  XVlll  for  In- 
dividuals under  the  age  of  65  who  were  pre- 
viously eligible  under  part  A,  but  whose  pre- 
vious entitlement  terminated  within  the  60 
month  period  preceding  the  first  month  In 
which  such  individual  Is  tuider  the  dis- 
ability on  the  basis  of  which  such  Individual 
currently  claims  entitlement  to  benefits. 

HJl.  3064.  March  19,  1079.  Interstate  and 
Foreign  Commerce.  Amends  the  Ball  Passen- 
ger Service  Act  to  stipulate  that  where  the 
National  Railroad  Passenger  Corporation  and 
a  State,  regional,  or  local  authority  reach 
an  agreement  on  providing  rail  passenger 
service  outside  of  Amtrak's  basic  route  sys- 
tem, the  Corporation's  share  of  the  costs  of 
such  service  shall  be  80  percent  and  the  State, 
local,  or  regional  share  shall  be  30  percent. 

Stipulates  that  such  service  may  be  per- 
formed by  the  Corporation  or  by  the  State, 
regional,  or  local  agency  Involved. 

H.R.  3066.  March  19,  1079.  Ways  and  Means: 
Interstate  and  Foreign  Conunerce.  Amends 
title  rvm  (Medicare)  and  title  XIX  (Mied- 
icald)  of  the  Social  Seciulty  Act  to  Include 
the  services  of  licensed  practical  nurses  under 
the  coverage  provided  pursuant  to  such  titles. 

HJl.  3006.  March  19,  1070.  Armed  Services. 
Eliminates  certain  restrictions  for  the  trans- 
portation of  trailers  and  mobile  dwellings  by 
members  of  the  uniformed  services. 

HJl.  3067.  March  10,  1070.  Armed  Services. 
Authorizes  advance  payments  of  station 
housing  allowances  for  members  of  the  uni- 
formed services  assigned  to  duty  outside 
the  continental  United  Statee. 

H.R.  3008.  March  10, 1070.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
liandicapped  individuals  a  limited,  nonre- 
fundable inccHne  tax  credit  for  their  com- 
muting expenses  between  their  residence 
and  principal  place  of  employment. 

H.R.  3000.  March  10,  1070.  Veterans'  Af- 
fairs. Increases  the  rates  of  veterans'  com- 
pensation for:  (1)  wartime  disability  com- 
pensation: (3)  additional  compensation  for 
dependents:  and  (3)  clothing  allowances 
paid  to  certain  disabled  veterans. 

Increases  the  rates  of  veterans'  dependency 
and  indemnity  compensation  for :  ( 1 )  a  sur- 
viving spouse:  (3)  surviving  children:  and 
(3)    supplemental   children's   benefits. 

H.R.  3070.  March  10,  1079.  Veterans'  Af- 
fairs. Establishes  certain  requlrMnents  with 
regard  to  children  adopted  abroad  by  veter- 
ans in  order  for  such  a  child  to  be  consid- 
ered a  "legally  adopted  child"  for  purposes 
of  Veterans'  Administration  benefits. 

HJl.  3071.  March  19,  1970.  Veterans'  Af- 
fairs. Amends  veterans'  provisions  regarding: 
(1)  health  care  related  travel  exjienses;  (3) 
medical  care  In  non-Veterans'  Administra- 
tion facilities  for  housebound  veterans  and 
veterans  receiving  additional  aid  and  at- 
tendance benefits;  (3)  dental  services;  (4) 
non-prescrlptlon  drugs  and  medical  supplies: 
(5)  medical  (CHAMPVA)  benefits  for  sur- 
vivors of  individuals  dying  In  active  military 
service;  (6)  Veterans'  Administration  De- 
partment of  Medicine  and  Surgery  person- 
nel; and  (7)  organ  and  Blood  bank 
agreements. 

H.R.  3072.  March  19,  1070.  Veterans'  Af- 
fairs. Authorizes  the  AdmlnlsUator  of  Vet- 
erans' Affairs  to  conduct  a  three  year  pilot 
program  for  the  treatment  and  rehabUlta- 
tlon  in  community-based  treatment  facili- 
ties of  veterans  with  alcohol  and  drug 
dependencies. 

H.R.  3073.  March  19.  1979.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  provide  professional  readjustment 
counseling  to  any  veteran  who  served  on  ac- 
tive duty  during  the  Vietnam  era,  and  who 
requests  such  assistance  within  one  year 
from  such  veteran's  discharge  or  within  one 
year  after  enactment  of  this  Act. 

Authorizee  such  counseling  for  members  of 
an  eligible  veteran's  family  where  necessary 
for  such  veteran's  treatment. 
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H.R.  3074  Maj-ch  19.  1979  Ways  and  Metuu- 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited  Income  tax  credit  to  persons  age 
65  and  over  or  to  handicapped,  di.sabled  or 
blind  Individuals  for  real  property  taxes  or 
rent  paid  or  Incurred  by  such  Individuals  on 
property  used  as  a  principal  residence 

H  R  3075.  March  19,  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  Individuals  who 
maintain  a  iiovisehold  in  which  a  dependent 
a^e  65  has  re-lded  for  more  'haji  i ne-half  I'f 
the  taxable  year 

H  R  3076  .NUr-h  19.  1979  Ways  and  Means 
Amends  title  11  i  Old- Age  Survivors  and  Dls- 
r.blllty  Insurance  I  of  the  Social  Security  Act 
to  provide  Medicare  benefits  for  lndlvldi:als 
who  require  total  parenteral  nutrition 

H.R.  3077  March  19.  1979  Ways  and  Mean.s 
\mends  the  Internal  Revenue  Code  "o  pro- 
vide Identical  Inicome  tax  rates  for  single  per- 
sons and  married  couples  filing  Joint  re- 
turns Limits  the  earned  Income  that  mu^t 
be  reported  by  a  married  person  filing  a  sepa- 
rate return  to  the  amount  actually  earned  by 
that  Individual 

H  R  3078  March  19.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  In- 
crease to  $5,000  the  amount  which  an  Indi- 
vidual may  contribute  to  an  Individual  re- 
tirement account  (IRAi  and  deduct  from 
gross    Income 

HR  3079  March  19.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  up  to  $500  of  the 
Interest   earned  on  a  savings   account 

H  R  3080  March  19  1979  Ways  and  Mean.'i 
.\mend3  the  Internal  Revenue  Code  to  allow 
a  limited,  noru-efundable  Incomes  tax  credit 
to  Individuals  for  expenditures  for  health 
Insurance  premiums 

H  R.  3081  March  19,  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  confer 
tax-exempt  status  on  State  and  local  retire- 
ment systems,  trusts,  or  funds  Exempts  such 
State  and  local  retirement  systems  from  re- 
porting requirements  Imposed  upon  employ- 
er deferred  compensation  plans  under  the 
Internal  Revenue  Code 

H  R  3082  March  19.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
certain  Individuals  to  compute  the  amount 
of  the  Income  tax  deduction  for  retirement 
savings  on  the  basis  of  the  earned  income  of 
their  spouses. 

HR  3083  March  19.1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  permit 
taxpayers  an  election  to  treat  expenditures 
for  making  buildings  or  public  transporta- 
tion vehicles  accessible  to  the  handicapped 
and  elderly  as  current  expenses  and  thus  de- 
ductible from  gross  Income  In  the  current 
taxable  year 

HR  3084  March  19.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
a  nonrefundable  Income  tax  credit  for  State 
and  local  sales  taxes  in  lieu  of  the  Income 
tax  deduction  currently  allowed  by  law 

H  R  3085  March  19.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  tax 
Income  of  married  Individuals  filing  tax  re- 
turns separate  from  their  spousee  at  the  same 
rates  apoUcable  to  vinmarrled  Individuals 

HR  3086  March  19,  1979  Ways  and  Means 
Interstate  and  Foreign  Commerce  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  f)ayment  for  optometrtc  and 
medical  vision  care  under  the  supplementary 
medical  Insurance  program 

H  R  3067  March  19.  1979  Ways  and  Means. 
Interstate  and  Foreign  Commerce  Amends 
the  Social  Security  Act  to  require  skilled 
nursing  and  intermediate  care  facilities  par- 
ticipating In  Medicare  and  Medicaid  pro- 
irrams  under  the  Social  Security  Act  to  pub- 
lish a  statement  of  the  rights  and  responsl- 
blltles  of  their  patients 

H.R  3088  March  19.  1979  Ways  and 
Means.  Interstate  and  Foreign  Commerce 
Amends  the  Social  Security  Act  to  entab- 
llsh    the    Special    Commission    on    Quality 


Assurance  and  Utilization  Control  In  Home 
Health  Care  Directs  such  Comml.sslon  to 
study.  Investigate,  and  review  the  provision 
of  home  health  care  and  services  to  Indi- 
viduals In  the  United  States  Requires  the 
Commission,  upon  such  findings,  to  develop 
a  detailed  plan  for  quality  assiuance  and 
utilization  control   In  home  health  care 

HR  3089  Marcii  19.  1979  Ways  and 
Means.  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  i Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists"  services  under  the 
supplemental  medl?al  Insurance  program 

HR  3090  March  19.  1979  Ways  and 
Means.  Interstate  and  Foreign  Commerce 
Amend:  tlMe  XVIII  (Medicare)  of  the  .Social 
Security  Act  to  extend  the  coverage  for  den- 
tal services  to  Include  any  services  performed 
by  E.  properly  licensed  dentist  and  to  author- 
ize payment  under  such  program  for  all  In- 
patient hospital  services  furnished  In  con- 
nection with  dental  procedures  requiring 
hispltallzailon 

HR  3091  March  19,  1979  Ways  and 
Means  Amends  the  InternaJ  Revenue  Code 
to  extend  the  date  until  which  a  State  legis- 
lator may  quallfv  for  the  Income  tax  deduc- 
tion for  living  expenses  while  engaged  In 
legislative  business  away  from  his  home 
district 

HR  3092  March  19.  1979  Ways  and 
Means  .Amends  the  InternaJ  Revenue  Code 
to  deny  an  income  tax  deduction  for  any 
expenses  paid  or  Incvu-red  to  advertise  alco- 
holic beverages  or  tobacco  products 

HR  3093  March  19.  1979  Judiciary-  De- 
clares an  Individual  lawfully  admitted  to  the 
United  Slates  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

HR  3094  March  19.  1979  Merchant  Ma- 
rine and  Fisheries  Authorizes  the  Secretary 
of  Commerce  to  sell,  subject  to  such  con- 
ditions deemed  appropriate  In  the  national 
Interest,  five  named  obsolete  vessels  to  a 
named  corporation  Sets  certain  limitations 
on  the  use  of  such  lessels 

HR  3095  March  19.  1979  Judiciary 
Directs  the  Secretary  uf  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  In 
satisfaction  of  a  claim  against  the  United 
States 

H  R  3096  March  19,  1979  Judiciary 
Authorizes  classification  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act 

H  R  3097  March  20,  1979  Banking, 
Finance  and  Urban  Affairs  Extends  and  au- 
thorizes appropriations  for  community  and 
neighborhood  development  and  conserva- 
tion, housing  assistance,  mortgage  Insurance 
programs    and  mortgage  assLstance 

H  R  3098  March  20.  1979  Armed  Services 
Entitles  dependents,  members,  or  former 
members  of  the  uniformed  services  who  are 
entitled  to  retired  or  retainer  pay.  or  equiva- 
lent pay.  to  essential  medical  and  dental 
care  In  any  facility  of  the  uniformed  services 
under  the  ClvlUui  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  (CHAMPUSi 
Entitles  such  Individuals  to  nonessential  care 
at  such  facilities  on  a  space  available  basis 

H.R  3099  March  20.  1979  Interstate  and 
Foreign  Commerce  Amends  the  Htoergency 
Petroleum  Allocation  Act  of  1973  to  extend 
price  controls  on  domestically  produced  crude 
oil  for  a  period  of  24  months  Directs  the 
President  to  promulgate  and  make  effective 
an  amendment  to  such  Act  which  would 
continue  celling  prices  applicable  to  any  first 
•sale  of  domestic  crude  oil  for  such  period 

H  R  3100  March  20.  1979.  Rules  Limits  the 
amount  of  outside  earned  Income  which  may 
be  received  by  Members  of  Congress  In  any 
calendar  year 

HR  3101  March  20.  1979  Ways  and  Means. 
Interstate  and  Foreign  Commerce  Amends 
title  XVIII  (Medicare!  of  the  Social  Security 
Act  to  direct  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  specify  those  suglcal 
procedures  which  can  be  safely  and  appro- 
priately performed  either  In  a  hospital  on  an 


Inpatient  basis  or  on  an  ambulatory  basis; 
111  in  a  physician's  office;  or  (2)  In  an  am- 
bulatory surgical  center  or  hospital.  Author- 
izes payment  under  the  Medicare  program  for 
those  ambulatory  procedures  not  performed 
In  a  hospital 

HR  3102  March  20.  1979.  Veterans'  Affairs 
Authorizes  eligible  Vietnam  veterans  to  use 
up  to  12  months  of  educational  benefits  for 
employment  assistance  payments  to  non- 
Federal  employers  hiring  such  veterans 
Establishes  programs  for  veterans  with  prob- 
lems of-  (1)  psychological  readjustment;  or 
(2)   drug  or  alcohol  abuse 

Extends  the  delimiting  period  for  veterans- 
educational  assistance  eligibility  Revise  the 
veterans'  educational  assistance  allowances 
schedule 

Authorizes  grants  to  States  for  expenses 
for  the  startup  costs  of  veterans'  home  loan 
programs 

Establishes  a  Commission  on  Veterans' 
Benefits 

HR  3103  March  20.  1979  Ways  and 
Me«ns  Amends  the  Internal  Revenue  Code 
to  qualify  expenditures  for  woodburnlng 
stoves  for  the  15  percent  residential  energy 
conservation  credit 

HR  3104  March  20.  1979  Agriculture 
Prohibits  the  Secretary  of  Agriculture  from 
taking  any  action  under  the  Wholesome 
Meat  Act  or  any  other  law  to  prohibit  the 
sale,  distribution,  or  use  of  nitrites  as  a  food 
preservative  solely  on  the  basis  of  any  car- 
cinogenic effect  in  humans  that  nitrites  may 
be  represented  to  have,  unless  validated 
evidence  Is  made  available  to  the  Secretary 
which  proves  beyond  a  reasonable  doubt 
that  nitrites  as  a  food  preservative  have  a 
significant  carcinogenic  effect  on  humana, 
or  until  a  substitute  preservative  Is  avail- 
able 

HR  3105  March  20,  1979  Ways  and 
Mean^  Amends  part  A  (Aid  to  Families  with 
Dependent  Children)  of  title  IV  of  the 
Social  Seciirlty  Act  to  permit  States  to  re- 
quire any  Individual  to  work  If  such  In- 
dividual's needs  are  taken  Into  account  In 
determining  eligibility  for  AFE>C  benefits 

HR  3106  March  20.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  subject  certain  foreign  Investors  to  a  t*x 
on  the  gain  from  the  sale  or  exchange  of 
farms  or  rural  lands  situated  In  the  United 
States 

HR  3107  March  20.  1979.  Merchant  Ma- 
rine and  Fisheries  Establishes  the  TensM 
River  National  Wildlife  Refuge  In  the  State 
of   Louisiana 

HR  3108  March  20.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  permit  a  taxpayer  who  does  not  Itemize 
his  Income  tax  deductions  to  claim  a  deduc- 
tion for  charitable  contributions  In  excess 
of  specified  floor  amounts. 

HR  3109  March  20.  1979  Ways  and 
Means.  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  under 
the  Medicare  program  for  the  trimming  of 
club  nails  and  the  cutting  and  removal  of 
corns,  warts,  and  calluses. 

HR  3110  March  20,  1979.  Ways  and 
Means  Amends  the  Tariff  Schedules  of  the 
United  States  to  establish  a  duty  on  models 
of  household  furnishings  and  kits  for  minia- 
ture  houses. 

HM  3111  March  20,  1979.  Public  Works 
and  Transportation  Directs  the  Secretary 
of  the  Army,  through  the  Chief  of  Engineers, 
to  study  and  recommend  to  Congress  the 
extent  of  non-Federal  cooperation  that 
should  be  required  for  providing  retaining 
works  for  dredged  materials  at  water  re- 
sources  development   projects. 

H  R  3112.  March  20.  1979.  Banking,  Finance 
and  Urban  Affairs  Amends  the  Renegotiation 
Act  of  1961  to  stipulate  that  the  provisions 
of  such  act  shall  only  be  In  effect  when  the 
President  determines,  during  a  period  of 
national  emergency,  that  having  such  act  In 
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effect  would  be  in  the  best  Interest  of  the 
United  States  and  neither  House  of  Congress 
passes  a  resolution  disapproving  such  deter- 
mination within  60  days. 

HR.  3113.  M&rch  20.  1979.  Small  Business. 
Amends  the  Small  Business  Act  to  declare 
that  the  programs  assisting  small  business 
concerns  In  obtaining  government  contracts 
shall  remain  In  effect  notwithstanding  any 
other  provision  of  law. 

H.R.  3114.  March  20,  1979.  Home  Adminis- 
tration; Ways  and  Means.  Directs  the  Secre- 
tary of  the  Treasury  to  maintain  In  the 
Presidential  Election  Campaign  Fund,  the 
House  of  Representatives  Election  Campaign 
Account.  Sets  forth  a  procedure  for  the  pay- 
ment of  matching  funds  from  the  Account 
to  candidates  for  election  to  the  House  of 
Representatives  who  meet  certain  eligibility 
requirements.  Limits  expenditures  from  per- 
sonal funds  which  may  be  made  by  such 
eligible  candidates. 

Amends  the  Internal  Revenue  Code  of 
1954  to  limit  the  tax  credit  for  a  taxable  year 
for  political  contributions  to  candidates  for 
Congress. 

H.R.  31 15.  March  20,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
taxpayers  to  treat  federally  required  business 
expenditures  which  do  not  significantly  In- 
crease the  profitability  of  such  business  as 
current  business  expenses  and  thus  tax  de- 
ductible  In   the   current   taxable  year. 

Permits  a  taxpayer  to  base  depreciation 
expenses  upon  a  depreciation  period  of  his 
choice,  rather  than  upon  the  useful  life  of 
the  property  or  its  class  life  as  determined 
under  Internal  Revenue  Service  regulations. 

H.R.  3116.  March  20,  1979.  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act,  relating 
to  the  rate  of  wages  for  workers  employed  on 
Federal  public  buildings  by  contractors  and 
subcontractors. 

H.R.  3117.  March  20.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  low-Income  individuals  a  limited,  re- 
fundable income  tax  credit  for  the  property 
taxes  and  rent  paid  on  their  principal  resi- 
dences. 

H.R.  3118.  March  20.  1979.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  Issue  a 
plan  for  financing  and  carrying  out  a  re- 
search and  education  program  with  respect 
to  freestone  peaches. 

H.R.  3119.  March  20,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  extend  the  authorization  for 
appropriations  under  such  Act. 

H.R.  3120.  March  20.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Noise  Con- 
trol Act  of  1972  to  extend  the  authorization 
for  appropriations  under  such  Act. 

H.R.  3121.  March  20.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Flammable 
Fabrics  Act  to  eliminate  the  requirement 
that  the  Secretary  of  Commerce  annually  re- 
port to  Congress  the  results  of  certain  pro- 
grams of  research  Into,  and  reduction  and 
testing  of.  the  flammablllty  of  products, 
fabrics,  and  materials. 

H  R.  3122.  March  20.  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  permit  the  duty-free  entry  of  speci- 
fied dyeing  and  tanning  products.  Suspends, 
temporarily,  the  duties  on:  (1)  wood  ex- 
celsior; (2)  nitrocellulose;  (3)  2-methyl,  4- 
chlorophenol;  and  (4)  certain  forms  of  zinc. 
Reduces  temporarily,  the  duty  on  certain 
ceramic  Insulators  used  In  spark  plugs. 

H.R.  3123.  March  20.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  allow 
the  first  sale  of  qualified  deep  stripper  well 
crude  oil  to  be  exempt  from  price  regula- 
tion  under   such   Act. 

H.R  3124.  March  20.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  extend  the  authoriza- 
tion of  appropriations  for:  (1)  emergency 
medical  services  systems;    (2)    health  Infor- 


mation and  promotion:  and  (3)  immuniza- 
tion programs. 

Makes  certain  revisions  with  respect  to  the 
National  Health  Service  Corps,  dentistry 
training,  health  planning,  and  health  main- 
tenance organizations.  Repeals  title  IX  of 
such  Act. 

HJl.  3125.  March  20.  1970.  Interstate  and 
Foreign  Conunerce.  Amends  the  Public 
Health  Service  Act  and  the  Community 
Mental  Health  Centers  Act  to  extend  and  re- 
vise the  authorization  of  appropriations  for 
certain  assistance  progrsuns  under  such  Acts. 

H.R.  3126.  March  20,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  provide 
Incentives  for  increased  petroleum  produc- 
tion through  the  use  of  tertiary  recovery 
processes. 

H.R.  3127.  March  20.  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  temporarily  reduce  the  duty  on 
certain  ceramic  insulators  used  In  spark 
plugs. 

H.R.  3128.  March  20,  1979.  Judiciary;  Rules. 
Requires  all  rules  proposed  by  any  Federal 
agency,  except  emergency  rules,  to  be  sub- 
mitted to  Congress  before  becoming  effec- 
tive. Permits  such  rules  to  become  effective 
60  days  after  submission  to  Congress  if  not 
disapproved  by  either  House  within  such 
period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine 
matters  or  which  have  an  insignificant  im- 
pact. Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment  is 
to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  3129.  March  20.  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  refiners  or  dis- 
tributors of  petroleum  products  from  can- 
celling franchises  without  prior  notice.  Pro- 
hibits distributors  and  refiners  from  can- 
celling petroleum  franchises  without  cause. 

K.R.  3130.  March  20.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Inter- 
American  Development  Bank  Act.  the  Asian 
Development  Bank  Act,  and  the  African  De- 
velopment Fund  Act  to  authorize  United 
States  contributions  and  the  necessary  ap- 
propriations to  the  Inter-American  Develop- 
ment Bank.  Asian  Development  Bank,  and 
African  Development  F^ind. 

Authorizes  the  United  States  Giovernor  of 
the  Inter-American  Development  Bank :  ( 1 ) 
to  vote  to  Increase  the  authorized  capital 
stock  of  such  Bank:  and  (2)  to  subscribe  to 
such  increase. 

K.R.  3131.  March  20,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978  to  au- 
thorize the  President  to  recommend  the 
waiver  of  State  laws  to  expedite  the  transpor- 
tation of  crude  oil. 

H.R.  3132.  March  20.  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  direct  the  Secretary 
of  Labor  to  publlsli  emergency  temporary 
standards  to  protect  employees  from  radio 
frequency  industrial  heating  devices. 

Directs  the  Secretary  to  publish  a  proposed 
health  and  safety  standards  rule  to  protect 
employees  from  non-ionizing  radiation  (in- 
cluding radiation  from  radio  frequency  In- 
dustrial heating  devices) . 

H.R.  3133.  March  20,  1979.  Government  Op- 
erations. Amends  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  suspend  payment  of 
the  State  government  share  of  revenue  shar- 
ing funds  beginning  In  fiscal  year  1980. 

HJl.  3134.  March  20.  1979.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Ete- 
ploye«  Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  to  allow 
the  use  of  a  participant's  contributions  to 
certain  pension  plans  as  security  for  a  loan 
from  a  bank  or  federally  insured  credit  union. 

HJl.  3136.  March  20.  1S79.  Public  Works 
and  Transportation.  Amends  the  Urban  Mass 


Transportation  Act  of  1964  to  authorize  the 
Secretary  of  Transportation  to  make  grants 
for  the  purpose  of  reducing  noise  related  to 
rail  mass  transportation  systems  situated  in 
urbanized  areas  and  which  were  operational 
before  1050. 

Authorizes  appropriations  for  research,  de- 
velopment, and  demonstration  projects  to  re- 
duce urban  mass  transportation  system  noise. 

HJl.  3136.  March  20.  1979.  Judiciary.  De- 
clares that  all  payments  received  by  a  named 
individual  from  a  certain  retirement  plan 
during  a  ^>ecifled  period  shall  not  be  taken 
Into  account  for  purposes  of  determining 
whether  such  individual  receives  a  lump  sum 
distribution  under  the  Internal  Revenue  Code 
of  1954  in  his  first  taxable  year  beginning 
after  the  enactment  of  this  Act. 

HR.  3137.  March  20.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Navy:  (1)  to 
determine  the  amount  and  effective  date  of 
the  retired  pay  to  which  a  named  individual 
would  have  been  entitled  vmder  specified 
circumstances;  and  (2)  to  certify  such 
amount  to  the  Secretary  of  the  Treasury. 
Directs  the  Secretary  of  the  Treasury  to  pay 
such  amount,  less  specified  compensation 
already  received,  to  such  individual. 

H.R.  3138.  March  20,  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  3139.  March  20.  1979.  JudlcUry. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  pei-manent  residence, 
under  the  Immigration  and  Nationality  Act. 

HR.  3140.  March  20,  1979.  Judiciary. 
Directs  the  Secretary  of  Labor  or  a  designee, 
to  consider  a  specified  claim  for  compensa- 
tion for  work  Injuries  by  a  named  law  en- 
forcement officer  not  employed  by  the 
United  States,  notwithstanding  the  five-year 
time  limitation  on  such  claims. 

HR.  3141.  March  20.  1979.  Judiciary. 
Declares  four  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  3142.  March  20,  1979.  Judiciary. 
Authorizes  classification  of  a  certain  individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  3143.  March  20,  1979.  Judiciary. 
Permits  a  named  individual  to  file  a  specified 
claim  against  the  United  States  within  a 
stated  period,  notwithstanding  certain  time 
limitations  on  such  claims. 

H.R.  3144.  March  20.  1979.  Armed  Services. 
Authorizes  and  requests  the  President  to  ap- 
point a  named  retired  Army  colonel  to  the 
grade  of  brigadier  general  on  the  Retired  List 
of  the  Army,  without  any  Increase  In  benefits 
accruing  to  such  individual  as  a  result  of 
such  appointment. 

H.R.  3145.  March  20,  1979  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  3146.  March  20.  1979.  Judiciary.  Au- 
thorizes classification  of  two  Individuals  as 
children  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  3147.  March  21,  1979.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  repeal 
the  estate  tax  carryover  provisions  enacted 
by  the  Tax  Reform  Act  of  1976.  Restores  prior 
law  relating  to  the  basis  of  property  passed 
by  a  decedent. 

H.R.  3148.  March  21.  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
commission  of  a  felony  over  which  Federal 
courts  have  Jurisdiction,  or  which  Includes 
an  element  of  use  or  threat  of  violence. 

H.R.  3149.  March  21.  1979  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively Includes  bargaining  with  respect  to 
retirement  benefits  for  retired  employees. 

H.R.  3150.  March  21,  1979.  Judiciary.  Re- 
quires each  Federal  agency  to  Include  In  the 
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general  notice  of  a  proposed  rule  an  explana- 
tion of  the  need  for  such  rule,  and  a  Justi- 
fication of  the  selection  of  such  rule  over  al- 
ternative proposals 

Directs  each  agency  to  prepare  an  economic 
impact  analysis  of  each  proposed  rule  and 
each  alternative  proposal 

Establishes  the  Interagency  Review  Com- 
mittee to  review  the  rules  each  agency  pre- 
scribes to  Implement  this  Act 

Requires  each  agency  to  review  each  of 
Its  rules  within  five  years  of  the  date  such 
rule  Is  prescribed  and  once  everv  rtve  years 
thereafter 

HR  3161.  March  21.  1979  Armed  Services 
Amends  the  program  of  medical  and  dental 
care  for  members  and  certain  former  mem- 
bers of  the  uniformed  services  and  for  their 
dependents  to  Include  certain  former  spou.ses 
of  members  of  the  uniformed  services 

HR.  3152  March  21,  1979  Education  and 
Labor  Authorizes  the  Immediate  supervisor 
of  any  Federal  employee  who  has  applied  for 
continuation  pay  during  a  period  of  dis- 
ability caused  by  a  work  Injury  to  require 
such  employee  to  submit  to  an  examination 
by  a  physician  designated  by  the  super- 
visor for  the  purpose  of  obtaining  a  second 
opinion  concerning  the  employee's  claim 
Prohibits  the  payment  of  continuation  pay 
for  a  specflled  period 

HR  3153  March  21,  1979  Interstate  and 
Foreign  Commerce  Amends  the  Natural  Gas 
Policy  Act  of  1978  to  reduce  the  cellli.g  prices 
for  certain  natural  gas  Creates  an  annua: 
Inflation  factor  for  certln  celling  prices  Ex- 
tends the  period  of  price  controls  under  such 
Act. 

HR  3154  March  21.  1979  Foreign  Affairs 
Establishes  a  National  Export  Administration 
Board  and  an  Export  Administration  Review 
Council  composed  of  the  Secretaries  of  Com- 
merce. Defense,  and  State  and  their  desig- 
nated representatives  Provides  for  the  l.ssu- 
ance  of  validated  and  general  export  licenses 

Prohibits  compliance  with  or  support  of 
any  foreign  boycott  against  a  countrv  which 
Is  friendly  to  the  United  States 

HR  3155  March  21.  1979  Education  and 
Labor  Repeals  the  Davis-Bacon  Act.  relating 
to  the  rate  of  wages  for  workers  employed 
on  Federal  public  buildings  by  contractors 
and  subcontractors 

HR.  3156  March  21.  1979  Education  and 
Labor  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  direct  the  Secretary  of 
Labor  to  prepare  an  economic  Impact  anal- 
ysis In  connection  with  the  promulgation  of 
occupational  safety  and  health  standards 

HR  3157  March  21,  1979  Oovemment  Op- 
erations; Rules  Terminates  budget  authority 
for  all  Federal  programs  on  specified  dates 
Requires  Congress  to  consider  whether  any 
such  programs  merit  continuation  on  the 
same,  a  greater,  or  lesser  level,  or  termination 

Requires  the  Comptroller  General  to  Iden- 
tify inactive  or  Inefficient  programs 

HR  3158   March  21    1979   Ways  and  Means 

Establishes  a  "working  spouse's  benefit  ' 
under  title  n  lOld  Age,  Survivor's  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
Provides  that  any  IndlvldusU  who  receives 
both  old-age  benefits  or  a  disability  Insur- 
ance benefit  and  wife's,  husband's,  widow's, 
widower's,  or  mother's  insurance  benefits 
shall  be  entitled  to  such  working  spouse 
beneftt  States  that  such  benefit  shall  be  a 
percentage  of  the  smaller  of  the  two  bene- 
fits to  which  the  recipient  was  entitled 

Limits  the  receipt  of  such  benefits  to  one 
member  of  a  married  couple  when  both  mem- 
bers are  eligible 

H.H.  3169.  March  21.  1979  Interstate  and 
Foreign  Commerce 

Amends  the  Emergency  Petroleum  Alloca- 
tion Act  to  exempt  the  first  sale  of  new  crude 
oil.  tertiary  crude  oil.  deep  stripper  well  crude 
oil.  stripper  well  crude  oil,  high  water  crude 
oil,  and  marginal  offshore  crude  oil  from  reg- 
ulation under  such  Act 


HR  3160  March  21.  1979  Armed  Services 
Stipulates  that  the  Corps  of  Cadets  of  the 
United  States  Military  Academy  mav  be  com- 
manded by  comml.ssloned  officers  of  the  Navy 
Air  Force,  and  Marine  Corpe 

HR  :)161  March  21.  1979  Armed  Services 
Authorizes  the  Secretary  of  the  Army  to  pre- 
scribe the  oath  to  be  taken  by  appointees  to 
the  United  States  Military  Acaidemy 

HR  3162  March  21.  1979  Judiciary  De- 
clares that  exclusive  territorial  arrange- 
ments made  as  a  part  of  licensing  agreement 
for  the  manufacture  distribution,  or  sale  of 
a  trademarked  soft  drink  product  are  law- 
ful under  the  antitrust  laws  provided  such 
product  Is  In  substantial  and  effective  com- 
petition with  other  products  of  the  same 
general  class 

HR  3163  March  21.  1979  Interstate  and 
Foreign  Commerce  Amends  the  Solid  Waste 
DlspiJsal  Act  to  provide  Federal  authority  for 
States  to  restrict  such  Importation  of  solid 
waste  as  the  State  deem.-;  necessary  to  pro- 
tect public  liealth  and  safety 

HR  3164  March  21  1979  Interior  ftnd  In- 
sular Affairs.  Authorizes  and  directs  the  Sec- 
retary of  the  Interior  to  construct  additional 
drainage  facllltle.s  for  the  Kansa-s-Bostwlck 
Unit.  Plck-Sloau  MLssDuri  Basin,  to  the  ex- 
tent necessary  for  crop  production  on  the 
Irrigable  lands  and  prevention  of  dan^age  by 
seepage  on  the  nonlrrlgable  lands  on  such 
unit 

HR  3165  March  21,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  restrict  the  availability  of  the  Investment 
tax  credit  to  certain  regulated  public  utili- 
ties 

HR  316-1  March  2!  1979  Agriculture.  In- 
terior and  Insular  Affairs.  Interstate  and 
Foreign  Commerce.  Merchant  Marine  and 
Fisheries  Transfers  to  the  Secretary  of  Ag- 
riculture specified  functions  of  the  Depart- 
ments of  Commerce,  of  the  Interior,  and  of 
Health.  Education,  and  Welfare  In  order  to 
permit  him  to  coordinate.  Integrate,  and  ad- 
minister programs  conducive  to  (1)  In- 
creasing the  production  and  Improving  the 
marketing  and  quality  of  food,  fiber,  and 
forest  products,  and  (2i  Improving  the  eco- 
nomic condition  of  families  engaged  in 
farming 

Creates  an  Under  Secretary  of  Agriculture 
fir  Domestic  Agricultural  Affairs 

Amends  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  to  create  an  Assistant  Secretary-  of 
Agriculture  for  Science  and  Education 

HR  3167  March  21.  1979  Interstate  and 
Foreign  Comjnerce  Amends  the  Public 
Health  Service  Act  to  revise  the  requlrement.s 
and  procedures  of  the  health  planning  pro- 
gram and  the  State  agencies  which  admin- 
ister such  progrsun,  and  to  extend  the  au- 
thorization of  appropriations  for  such  pro- 
gram. Authorizes  financial  assistance  to  hos- 
pitals and  State  Eigencles  for  dlscontlntilng 
Inappropriate  health  services 

HR  3168  March  21.  1979  Post  Office  and 
Civil  Service  Provides  third-class  mailing 
privileges  to  Gold  Star  Wives  of  America.  Inc 

HR.  3169  March  21.  1979  Judiciary  Pro- 
hibits specified  mergers,  consolidations,  and 
stock  acquisitions  sufficient  to  effectuate  a 
transfer  of  control  between  legal  entitles.  Es- 
tablishes affirmative  defenses  to  any  such  of- 
fense. Empowers  the  Attorney  General  and 
the  Federal  Trade  Commission  to  enforce 
this  Act.  Authorizes  Injunctive  relief  for  pri- 
vate parties 

HR.  3170  March  21.  1979  Interstate  and 
Foreign  Commerce  Amends  the  Public 
Health  Service  Act  to  modify  the  adminis- 
tration of  the  Ptibllc  Health  Service  with  re- 
spect to:  (1)  the  appointment  of  warrant 
officers.  (2 1  the  pay  ajid  grade  structure  of 
members  of  the  Service:  and  (3)  the  reim- 
bursement of  educational  assistance 

HR  3171  March  21.  1979  Judiciary; 
Armed  Services;  Post  Office  and  Civil  Service: 


Ways  and  Means  Revises  the  Civil  Rights  Act 
of  1964.  the  Social  Sectirlty  Act.  and  the  In- 
ternal Revenue  Code  regarding  public  ac- 
I'oinniodatious  mid  federally  assisted  pro- 
grams veteran.s  and  armed  forces  depend- 
ent£  benefits,  social  .security  benefits,  and 
lax  deductions  for  retirement  account  con- 
tributions with  respect  to  sex  discrimination 
Requires  the  Secretary  of  Health.  Education, 
and  Welfare  to  study  and  make  recommenda- 
tions to  Congress  concerning  women's  retire- 
ment benefits,  child  care  services,  and  tax 
deductions  for  child  and  disabled  parent  care 
^.e^  vices 

HR.  3172  March  21.  1979.  Judiciary  Au- 
thorizes the  naturalization  of  a  named  In- 
dividual under  the  Immigration  and  Nation- 
ality Act 

HR  3173  March  22.  1979.  Foreign  Affairs 
Amends  the  Foreign  Assistance  Act  of  1961  to 
authorize  appropriations  for  various  assist- 
ance programs,  including  emergency  pro- 
grams, international  narcotics  control,  and 
military  assistance  Revises  provisions  con- 
cerning military  stockpiles  and  military  per- 
sonnel In  foreign  countries 

Amends  the  Arms  Export  Control  Act  to 
provide  certain  services  and  reduce  certain 
charges  In  connection  with  defense  contracts 
and  cooperative  agreements  with  North  At- 
lantic Treaty  Organization  member  nations 

Authorizes  the  President  to  transfer  cer- 
tain property  to  Taiwan  Releases  Thailand 
from  contractual  obligations  for  certain  am- 
munition Permits  assistance  to  Jordan  only 
If  Jordan  is  acting  In  good  faith  to  achieve 
peace  In  the  Middle  East 

HR  3174  March  22.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1949  to  extend  and  authorize  ap- 
propriations for  specified  rural  housing  pro- 
grams 

HR  3175  March  22.  1979  Banking,  Fi- 
nance and  Urban  Affairs  Amends  the  Nation- 
al Housing  Act  to  permit  the  Secretary  of 
Housing  and  Urban  Development  to  Insure 
graduated  payment  mortgage  with  a  princi- 
pal amount  of  up  to  100  percent  of  the  ^- 
pralsed  value  of  the  property  Involved. 

HR.  3176.  March  22.  'l979.  Judiciary 
.Amends  the  Immigration  and  Nationality  Act 
to  permit  Individuals  to  be  naturalized  If 
they  can  demonstrate  an  understanding  of 
any  Ismguage  (presently  must  demonstrate 
an  understanding  of  English). 

HR  3177  March  22.  1979  Veterans'  Af- 
fairs Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  iln  addition  to  any  pen- 
sion already  paid)  a  monthly  pension  to  each 
veteran  of  World  War  I  who  meet*  specified 
service  requirements,  or  to  the  surviving 
spouse  of  each  such  veteran,  or  when  there 
Is  no  surviving  spouse,  to  the  child  or  chil- 
dren of  each  such  veteran 

HR  3178.  Morch  22,  1979  Education  and 
Labor  Requires  motion  picture  production 
or  processing  contractors  of  United  States 
agencies  to  pay  wages  and  fringe  benefits 
which  the  Secretary  of  Labor  determines  to 
be  prevailing  for  the  locality  involved  or 
which  are  agreed  upon  through  collective 
bargaining 

HR  3179.  March  22.  1979  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  Invalidate  agreements 
preventing  the  broadcast  of  a  professional 
sports  game,  by  means  of  television,  at  the 
same  time  and  In  the  same  area  In  which 
the  game  Is  to  be  played. 

H  R  3180  March  22,  1979.  Interstate  and 
Foreign  Commerce.  Authorizes  specific  ap- 
propriations to  the  Department  of  Energy 
to  carry  out  functions  assigned  to  specified 
branches  of  the  Department 

Creates  an  office  of  Administration  and  an 
Office  of  Competition  and  Consumer  Affairs 
within  the  Department. 

HR  3181.  March  22.  1979  Education  and 
Labor  Amends  the  Higher  Education  Act  of 
1965    to   establish    a   program    of   grants   to 
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qualifying  urban  universities  to  assist  them 
In  carrying  out  urban-oriented  projects. 

HR.  3182.  March  22,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Exchonge  Act  of  1934  to  direct  the  Securities 
and  Exchange  Commission  to:  (1)  restrict 
foreign  citizens  and  entitles  under  their  con- 
trol from  acquiring  sjjeclfled  percentages  of 
registered  securities;  and  (2)  provide  for 
registration  of  foreign  investors. 

HR  3183  March  22,  1979.  Post  Office  and 
Civil  Service.  Permits  the  postage-free  mail- 
ing of  letter  mall  of  specified  weight  by 
United  States  citizens  to  the  President,  the 
Vice  President,  and  Members  of  Congress. 

HR  3184  March  22,  1979.  Veterans'  Af- 
fairs Rejjeals  certain  veterans'  education  pro- 
visions requiring  such  benefits  to  be  used 
within  ten  years  of  eligibility. 

HR  3185.  March  22.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individual  taxpayers  an  Income  tax  credit 
for  25  percent  of  the  tuition  paid  for  the 
college  or  postsecondary  vocational  education 
of  the  taxpayer,  his  spouse,  or  any  of  his 
dependents. 

HR.  3186.  March  22,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individual  taxpayers  a  limited  Income  tax 
credit  for  the  tuition  paid  for  the  elementary 
or  secondary  education  of  the  taxpayer  or 
any  of  his  dependents. 

HR.  3187.  March  22.  1979.  Education  and 
Labor;  Banking.  Finance  and  Urban  Affairs. 
Amends  the  Fair  Labor  Standards  Act  of  1938 
to  authorize  the  Secretary  of  Labor  to  inves- 
tigate any  proposed  business  closing  or  relo- 
cation and  to  provide  assistance  to  certain 
employees  and  local  governments  affected  by 
such  action. 

Denies  specified  tax  benefits  to  a  business 
closing  or  transferring  an  operation  upon 
certain  findings  by  the  Secretary. 

Establishes  a  National  Employment  Reloca- 
tion Administration  within  the  Department 
of  Labor  and  a  National  Employment  Relo- 
cation Advisory  CotincU. 

H  R  3188  March  22,  1979.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  for  specified  serv- 
ices performed  by  chiropractors,  for  physical 
examinations,  and  for  related  routine  laboro- 
tory  tests 

H  R  3189  March  22. 1979.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  allow  Federal  Reserve  bonks  to 
purchase  and  sell  obligations  issued  by  mu- 
nicipalities and  other  political  subdivisions 
which  have  filed  petitions  under  chapter  9 
of  the  Bankruptcy  Act. 

HR  3190.  March  22.  1979.  Judiciary. 
Amends  the  Export  Trade  Act  to  revise  the 
coverage  of  such  Act.  Directs  the  Secretary 
of  Commerce  to  promote  export  trade  as- 
sociations consistent  with  such  Act  and  the 
antitrust  laws.  Requires  the  Federal  Trade 
Commission  Chairman  and  the  Attorney 
General  to  meet  periodically,  with  the  pri- 
vate sector,  to  coordinate  export  trade  policy. 
H  R.  3191  March  22,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  limited  exclusion  from  gross  Income 
of  Interest  from  savings  accounts  In  home 
lending  institutions. 

HR  3192.  March  22.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  gross  estate  of  a  decedent 
life  Insurance  proceeds  received  by  a  bene- 
ficiary. 

H.R.  3193.  March  22,  1979.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce: Science  and  Technology.  Directs  the 
Secretary  of  Energy  to  carry  out  a  nuclear 
waste  management  demonstration  project  at 
the  Western  New  York  Nuclear  Service  Cen- 
ter in  West  Valley,  New  York,  by:  (1)  vitri- 
fying the  resident  high  level  liquid  nuclear 
wastes:    (2)    transporting   such   waste   to  a 


Federal  repository:  and  (3)  decommission- 
ing and  decontaminating  the  facilities. 
Directs  the  Secretary  to  monitor  and  study 
the  health  effects  to  the  public  resulting 
from  the  past  operations  of  the  reprocessing 
facilities. 

HJt.  3194.  March  22,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  revise  the  functions 
of  health  systems  agencies  under  the  health 
planning  program. 

H.R.  3196.  March  22,  1979.  Interstate  and 
Foreign  Commerce.  Establishes  procedures 
for  declaration  of  energy  emergencies  and 
energy  disaster  situations  by  the  President, 
upon  request  by  Governors  of  affected  States. 
Authorizes  the  President  to  provide  relief 
in  such  emergencies  and  crisis  situations  by 
ordering  delivery  of  energy  supplies  to  the 
affected  area.  Imposing  energy  conservation 
measures,  and  furnishing  financial  and  other 
assistance. 

Authorizes  suspension  of  stationary  source 
fuel  or  emission  limitations  Imposed  under 
the  Clean  Air  Act  during  energy  emergency 
situations. 

H.R.  3196.  March  22,  1979,  Armed  Services; 
Public  Works  and  Transportation:  Banking. 
Finance  and  Urban  Affairs;  Government  Op- 
erations. Authorizes  the  Secretary  of  Com- 
merce to  guarantee  loans  to  defense  con- 
tractors or  subcontractors  to  ease  the  eco- 
nomic effects  of  the  termination  of  defense 
contracts. 

Authorizes  the  Secretary  to  make  economic 
adjustment  planning  grants  to  areas  about 
to  experience  economic  adjustment  prob- 
lems due  to  the  closure  or  realignment  of 
a  military  base. 

Transfers  the  defense  economic  adjust- 
ment functions  of  the  Department  of  De- 
fense to  the  President's  Inter-Agency  Eco- 
nomic Adjustment  Committee. 

Authorizes  the  sale  or  lease  of  real  prop- 
erty which  becomes  surplus  as  a  result  of  a 
base  closure  or  realignment  to  be  titllized 
for  an  economic  adjustment  program, 

H.R.  3197.  March  22.  1&79.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
certain  taxpayers  to  temporarily  elect  to  ex- 
clude from  gross  income  amounts  attributa- 
ble to  production  from  any  exploratory  oil 
or  gas  well. 

H.R.  3198.  March  22,  1979.  Government  Op- 
erations. Amends  the  Public  Works  Employ- 
ment Act  of  1976  to  authorize  the  Secre- 
tary of  the  Treasury  to  make  payments,  ac- 
cording to  unemployment  rates,  to:  (1) 
eligible  local  and  specified  territorial  gov- 
ernments in  a  targeted  fiscal  assistance  pro- 
gram; and  (2)  eligible  State,  local,  and  spec- 
ified territorial  governments  in  an  antire- 
cession fiscal  assistance  program. 

H.R.  3199.  March  22.  1979.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
title  XVni  (Medicare)  of  the  Social  Secu- 
rity Act  to  allow  unlimited  home  health 
visits,  to  eliminate  prior  hospitalization  as  a 
requirement  for  receiving  home  health  care 
under  part  A  (Hospital  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  title,  and 
to  eliminate  confinement  to  home  as  a  re- 
quirement for  receiving  such  care  under  part 
B  (Supplementary  Medical  Insurance  Bene- 
fits for  the  Aged  and  Disabled)  of  such  title. 

H.R.  3200.  March  22,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  income  tax  deduction  for 
contributions  to  an  individual  housing 
account. 

Allows  an  income  tax  deduction  for  sales 
taxes  on  Items  used  In  the  construction  of 
new  homes.  Allows  a  limited,  refundable  In- 
come tax  credit  for  the  amount  of  Interest 
income  a  taxpayer  loses  on  amounts  paid  as 
real  property  tax  prepayments. 

H.R.  3201.  March  22,  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  prohibit  Federal  of- 


ficers or  employees  from  refusing  to  issue  or 
renew  airman  certificates  or  from  requiring 
air  carriers  to  terminate  the  employment  of, 
or  refuse  to  employ,  pilots  solely  by  reason 
of  the  age  of  such  person,  if  such  pilot  is 
less  than  65  years  of  age. 

Stipulates  that  a  pilot  over  the  age  of  60 
shall  be  required  to  pass  physical  examina- 
tions at  least  every  three  months  in  oi'der  to 
maintain  an  airman  certificate. 

H.R.  3202.  March  22,  1979.  Interstate  and 
Foreign  Commerce:  Education  and  Labor. 
Establishes  a  health  promotion  and  disease 
prevention  program.  Including  the  develop- 
ment of  regional  preventive  medicine  cen- 
ters and  federally-aided  research  and  projects 
in  health  promotion  activities. 

H.R.  3203.  March  22.  1979.  Judiciary.  De- 
clares that  any  licensed  medical  personnel  or 
aircraft  Knployee  who.  In  good  faith  and 
with  a  reasonable  belief  that  immediate  med- 
ical attention  is  necessary,  renders  emer- 
gency care  to  an  Injvired  or  111  person  aboard 
an  aircraft  within  the  special  aircraft  Juris- 
diction of  the  United  States  shall  not  be 
liable  for  any  civil  damages  as  a  result  of 
any  act  or  omission  by  such  individual  In 
rendering  such  care,  except  for  any  act  or 
omission  amounting  to  gross  negligence  or 
willful  or  wanton  misconduct. 

H.B.  3204.  March  22,  1979.  Public  Works 
and  Transportation.  Prohibits  the  Secretary 
of  Transportation  from  approving,  at  the  end 
of  a  two  year  period,  any  Federal  aid  highway 
program  In  a  State  unless  the  State  has:  (1) 
established  a  form  of  identification  to  desig- 
nate parking  spaces  reserved  for  physically 
handicapped  individuals  and  which  distin- 
guishes motor  vehicles  used  by  such  indi- 
viduals: and  (2)  enacted  legislation  setting 
forth  penalties  for  the  use  of  such  spaces  by 
non-handicapped  persons. 

H.R.  3205.  March  22,  1979.  Interstate  and 
Foreign  Commerce;  Judiciary;  Banking,  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Amends  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  to  set  man- 
datory minimum  terms  of  imprisonment  for 
individuals  convicted  of  certain  opiate  traf- 
fic related  crimes. 

Amends  the  Federal  Rules  of  Criminal  Pro- 
cedure to  require  a  separate  sentencing  hear- 
ing when  a  person  Is  convicted  of  a  crime 
for  which  such  sentences  are  authorized. 

Subjects  to  forfeiture  proceeds  of  and 
money  intended  to  be  used  in  opiate  viola- 
tions. 

Revises  reporting  requirements  relative  to: 

(1)  importation  or  exportation  of  cash:  and 

(2)  vessels   upon   arrival   in   United  States 
ports. 

HR.  3206.  March  22.  1979.  Ways  and 
Means.  Amends  title  II  (Old  Age.  Siu-vivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  States  having  agree- 
ments for  coverage  of  their  employees  under 
the  system  of  Insvirance  established  by  such 
title  to  make  payments  and  reports  on  a  cal- 
endar-quarter basis. 

H.R.  3207.  March.  22.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  the  duty-free  witry 
of  bicycle  lights  and  ports.  Revises  the  list  of 
bicycle  parts  eligible  for  duty-free  entry. 

H.R.  3208.  March  2,  1979.  Education  and 
Labor.  Amends  the  Federal  Mine  Safety  and 
Health  Act  of  1S77  to  provide  that  provisions 
of  such  Act  shall  not  opply  to  stone  mining, 
sand  and  gravel  mining  operations,  or  certain 
surface  construction  operations. 

H.R.  3209.  March  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  eliminate  the  requirement  that  a  taxpayer 
must  have  attained  age  55  to  qualify  for  the 
one-time  exclusion  of  gain  from  the  sale  of 
a  principal  residence. 

H.R,  3210.  March  22,  1979.  Interior  and 
Insular  Affairs.  Amends  the  Act  granting  oer- 
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tain  public  lands  of  the  United  States  to  the 
Las  Vegas  Valley  Water  District  to  terminate 
such  authority. 

H.R.  3211.  March  22.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
reduce  by  one-half  the  allowable  Income  tax 
deduction  for  business  meals 

H  B.  3212.  March  22,  1979.  Armed  Services 
Allows  any  member  or  former  member  of  the 
armed  forcci  who  Is  suffering  from  a  service- 
connected  disability  to  be  retained  on  active 
duty  or  returned  to  such  duty  if  the  Secre- 
tary of  the  military  department  concerned 
finds  that  such  action  would  serve  both  the 
best  Interests  of  the  individual  involved  and 
the  military  department  concerned. 

H.R  3213  March  22.  1979.  Interstate  and 
Foreign  Commerce  Amends  the  Communica- 
tions Act  of  1934  to  prohibit  the  Federal 
Communications  Commission  from  prescrib- 
ing rules  to  permit  Increased  duplication  of 
radio  broadcasting  station  assignments  on 
class  I-A  clear  channels. 

HR  3214  March  22  1979  Government  Op- 
erations Amends  the  Public  Works  Employ- 
ment Act  of  1976  to  authorize  the  Secretary 
of  the  Treasury  to  make  payments  according 
to  unemployment  rates  to:  (1)  eligible  local 
and  specified  territorial  governments  In  a 
targeted  fiscal  assistance  program:  and  (2) 
eligible  State,  local,  and  specified  territorial 
governments  In  an  antirecession  fiscal  assist- 
ance program. 

HR  3215  March  22  1979  Public  Works 
and  Transportation  Directs  the  Secretary  of 
Transportation  to  enter  Into  a  contract  with 
each  State  for  the  payment  of  90  percent  of 
the  costs  of  repairing  highways  and  the  sur- 
face rails  of  urban  mass  transportation  sys- 
tems (Other  than  railroads i  which  were  dam- 
aged as  the  result  of  winter  weather 

HR  3216  March  22.  1979  Foreign  Affairs: 
.■Vrmed  Services  Amends  the  Export  Ad- 
ministration .\ct  of  1969  to  make  the  Secre- 
tary of  Defense  respotjslbie  for  identifying 
technologies  and  <oods  which  shall  be  con- 
trolled for  national  security  purposes  Estab- 
lishes Eui  Office  of  Technology  Export  Ui 
assist  the  Secretary 

Directs  the  President  to  Issue  rules  and 
regulations  limiting  the  export  of  critical 
and  significant  technologies  and  goods  Pro- 
vides for  the  submission  of  national  security 
Impact  statements  to  Congre.s.s 

HR  3217  March  22,  1979  Judiciary  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Natlonalltv  Act 

HR  3218  March  22.  1979  Judiciary  Di- 
rects classification  of  a  named  Individual  as 
an  Immediate  relative  for  purposes  of  the 
Immigration  and  Natlonalltv  Act 

HR  3219  March  22  1979  Judiciary  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der   the   Immigration    and    Nationality   Act 

H  R  3220  March  22.  1979  Judiciary  States 
that  the  periods  of  time  In  which  a  named 
Individual  has  resided  in  the  United  States 
meet  specified  requirements  of  the  Immi- 
gration and  Nationality  Act  Authorizes  such 
Individual  to  file  a  petition  for  naturalization 
under  such  Act 

HR.  3221  March  26.  1979  Ways  and  Means, 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  the  credit  against  employment  tax 
liability  available  to  an  employer  shall  not 
be  reduced  due  to  advances  made  to  the  un- 
employment account  of  a  State  under  Title 
XII  (Advances  to  State  Unemployment 
Funds)  of  the  Social  Security  Act,  if  such 
State  makes  certain  repa>-ments  of  such  ad- 
vances during  the  taxable  year 

HR.  3222.  March  26,  1979  Ways  and  Means 
Establishes  under  title  IV  (Aid  to  Families 
with  Dependent  Children  and  Aid  for  Child 
Welfare  Services)  of  the  Social  Security  Act 
a  new  program.  Federal  Payments  for  Foster 
Care  and  Adoption  Assistance   Sets  forth  re- 


quirements for  State  plans  to  be  eligible  for 
payments  under  such  program 

HR  3223  March  26,  1979  Education  and 
Labor  Amends  the  Federal  Mine  Safety  and 
Health  Amendment.*  Act  of  1977  to  .state  that 
provisions  of  such  Act  shall  not  apply  to 
stone  mining,  sand  and  gravel  mining,  or 
shell  dredging  operations 

HR.  3224  March  26.  1979  Science  and 
Technology  Authorizes  appropriations  for 
Mscal  years  1980  and  1981  for:  (II  activities 
under  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  and  |2)  the  Fire  Research 
Center 

HR  3225  March  26.  1979  .Armed  Services 
.\uthorlzes  the  President  to  award  the  Con- 
gressional Medal  of  Honor  posthumously  to 
Private  First  Class  William  James  Tsakanlkas 
for  his  service  during  World  War  II 

H  R  3226  March  26.  1979  Veterans'  Affairs 
Repeals  certain  educational  delimiting  provi- 
sions for  veterans,  survivors  dependents,  and 
for  children  of  certain  Filipino  veterans  Pro- 
vides for  payment  of  one-half  the  amount  of 
such  educational  beiiefits  for  veterans'  tui- 
tion In  addition  to  the  present  monthly  pay- 
ment allowance 

Reestablishes  eligibility  for  specified  un- 
used but  expired  veterans  educational  en- 
titlements 

H  R  3227  March  26.  1979  Education  and 
Labor  Establishes  a  program  of  assistance 
to  aid  States  In  Implementing  their  school 
desegregation  plans  Requires  participating 
States  to  submit  a  statewide  school  desegre- 
gation plan  and  an  Implementation  plan 

HR  3228  March  26.  1979  Veterans' Affairs 
Removes  certain  current  restrictions  from 
the  eligibility  requirements  for  employment 
and  training  benefits  for  disabled  and  Viet- 
nam veterans 

HR  3229  March  26.  1979  Veterans'  Affairs 
Authorizes  the  Administrator  of  Veterans' 
.\alrs  to  provide  outpatient  dental  serrtces 
to  any  veteran  with  a  50  percent  or  more 
service-connected   disability 

HR  3230  March  26.  1979  Education  and 
Labor  Amends  the  Higher  Education  Act 
of  1965  to  require  certain  recipients  of  Fed- 
eral aid  to  higher  education  to  give  senior 
iltlzens  access,  on  a  space  available  basis, 
to  scheduled  courses  and  programs 

HR  3231  March  26.  1979  Ways  and 
Means  .^mends  the  Internal  Revenue  Code 
to  provide  a  limited  tax  exclusion  of  Interest 
Income  from  savings  accounts 

H  R  3232  March  26,  1979  Rules  Limits 
the  amount  of  outside  earned  Income  which 
may  bo  received  by  Members  of  Congress  In 
any  calendar  year 

HR  3233  March  36.  1979  Judlclarv  De- 
clares four  individuals  lawfully  admitted  to 
the  L^nlted  States  for  permanent  residence. 
under  the  Immigration  and  Natlonalltv  Act 

HR  3234  March  26.  1979  Judiciary  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and   Nationality   Act 

H  R  3235  March  26,  1979  Judiciary  Con- 
fers Jurisdiction  on  a  specified  district  court 
over  specified  claims  of  a  named  individual 
against  the  United  States  Requires  that 
such  claims  be  filed  during  a  specified 
period 

H  R  3236  March  27,  1979  Ways  and 
Means  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  set  forth  new  and  additional 
criteria  to  be  used  In  the  computation  of 
disability  benefits  under  such  title 

Sets  I'orth  new  procedures  for  making  and 
reviewing   determinations   of  disability 

Directs  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  study  alternative 
methods  of  financing  vocational  rehabilita- 
tion services  for  disabled  beneficiaries  un- 
der title  II  to  the  end  that  maximum  sav- 
ings will  result  to  the  Social  Security  Trust 
Funds 


HR.  3237  March  27.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  gift  tax  exclusion. 

HR.  3238.  March  27.  1979.  Rules;  Govern- 
ment Operations.  Amends  the  Budget  and 
Accounting  Act,  1921,  to  require  that  Fed- 
eral expenditures  for  any  fiscal  year  not  ex- 
ceed 20  percent  of  the  estimated  gross  na- 
tional product  nor  exceed  estimated  receipts 
of  the  Government  for  such  year. 

Sets  forth  a  new  procedure  for  the  de- 
velopment of  the  budget  under  the  Con- 
gressional Budget  Act  of  1974.  Requires  that 
each  House  of  the  Congress  adopt  a  con- 
current spending  resolution  as  well  as  a  con- 
current budget  resolution  Specifies  that  the 
level  of  outlays  In  the  spending  resolution 
shall  establish  a  spending  celling  for  the 
subsequent  budget  resolution. 

HR  3239.  March  27,  1979  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  sell  specified  lands  In  Imperial 
County.  California,  to  claimants  whose  title 
to  such  lands  has  inured  to  the  United  States 
by  the  process  of  accretion. 

HR  3240.  March  27.  1979.  Agriculture. 
Amends  the  Agricultural  Adjustment  Act  of 
1937  to  authorize  the  Secretary  of  Agricul- 
ture to  Issue  marketing  orders  respecting 
walnut  development  projects  which  provide 
for  any  form  of  marketing  promotion.  In- 
cluding paid  advertising. 

HR.  3241  March  27.  1979  Judiciary.  Per- 
mits any  person  to  request  a  Federal  agency 
to  Initiate  a  rulemaking  proceeding.  Au- 
•horlzes  such  person  to  petition  a  United 
States  court  of  appeals  to  order  an  Initia- 
tion of  rulemaking  If  the  agency  denies  or 
falls  to  act  on  such  a  request. 

HR  3242  March  27.  1979  Judiciary 
Directs  each  Federal  agency  to  establish  a 
timetable  for  each  clas.s  of  rulemaking  pro- 
ceedln?  conducted  by  that  agency  Requires 
an  agency  to  publish  In  the  Federal  Register 
an  explanation  of  any  change  In  any  time- 
table. 

H  R  3243  March  27.  1979  Interior  and  In- 
sular Affairs  Interstate  and  Foreign  Com- 
merce Amends  the  Public  Utility  Regula- 
tory Policies  Act  of  1978  to  authorize  the 
President  to  recommend  the  waiver  of  State 
laws  to  expedite  the  transportation  of  crude 
oil  Extends  the  period  for  the  filing  and 
consideration  of  proposed  crude  oil  trans- 
portation systems. 

H  R  3244  March  27.  1979  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  application  of  the  Investment 
rax  credit  to  property  purchased  by  a  person 
who  Is  engaged  In  the  trade  or  business  of 
renting  or  leasing  furniture 

H  R  3245  March  27.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  specify 
standards  for  determining  whether  certain 
I'ldlvlduals  qualify  as  Independent  contrac- 
tors for  purposes  of  .social  security  taxation 

Amends  title  11  (Old  Age.  Survivors  and 
Disability  Insurance!  of  the  Social  Security 
\ct  to  provide  coverage  for  Independent  con- 
'ractor  services 

HR  3246.  March  27.  1979  Veterans'  Af- 
fairs Provides  chiropractic  treatment  for  eli- 
gible veterans 

HR  3247  March  27.  1979.  Interior  and  In- 
sular Affairs:  Interstate  and  Foreign  Com- 
:nerce  Amends  the  Public  Utility  Regulatory 
Policies  Act  of  1978  to  authorize  the  Presi- 
dent to  recommend  the  waiver  of  State  laws 
to  expedite  the  transportation  of  crude  oil 

HR.  3248  March  27,  1979  Armed  Services 
Extends  post  exchange  privileges  to  veterans 
with  service-connected  disabilities  rated  at 
50  percent  or  higher 

H  R  3249  March  27,  1979  Public  Works  and 
Transportation  Amends  the  Appalachian  Re- 
gional Development  Act  of  1965  to  authorize 
appropriations  and  extend  the  provisions  of 
such  Act 
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Increases  the  total  mileage  authorized  for 
the  Appalachian  development  highway  sys- 
tem Authorizes  grants  for:  (1)  demonstra- 
tion projects  to  meet  human  services  needs; 

(2)  the  acquisition  of  housing  project  sites; 

(3)  aiding  State  and  local  buslneas-related 
technical  assistance  programs;  and  (4)  es- 
tablishing funds  for  business,  agricultural. 
and  forestry  enterprise  development  loans. 
Permits  Federal  financing  for  certain  Indus- 
trial and  commercial  facilities. 

H  R  3250.  March  27,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  permit 
alimony  payments  to  be  Included  In  com- 
puting the  total  allowable  Income  tax  deduc- 
tion for  contributions  to  a  retirement  savings 
plan 

H  R.  3261.  March  27.  1979  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  In- 
crease the  unified  tax  credit  against  the  es- 
tate and  the  gift  tax  so  that  estates  and  gifts 
under  $1,000,000  Will  be  exempt  from  tax. 

HR.  3252.  March  27,  1979,  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify trusts  established  for  the  payment  of 
product  liability  claims  as  tax-exempt  or- 
ganizations. Allows  a  limited  income  tax 
deduction  for  contributions  to  such  trusts. 

HR.  3263.  March  27.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1959  to  increase  the  availability 
of  funds  for  loans  to  housing  projects  for 
the  elderly  and  handicapped.  Requires  an 
adjustment  of  rent  subsidies  to  such  projects 
In  the  event  of  specified  fluctuations  In  the 
Interest  rate.  Requires  a  cost  reduction 
study  of  the  loan  program. 

H.R.  3264.  March  27.  1979.  Armed  Services. 
Repeals  specified  defense  contract  require- 
ments regarding  the  purchase  of  aircraft  or 
naval  vessels  Including:  (1)  auditing  re- 
quirements; (2)  return  of  excess  proats:  and 
(3)  subcontracting  prohibitions.  Repeals  the 
requirement  that  at  least  ten  percent  of 
naval  aircraft  and  aircraft  engines  be  manu- 
factured In  plants  owned  and  operated  by 
the  United  States.  Removes  the  President's 
power  to  manufacture  naval  aircraft  or  air- 
craft parts  in  United  States  owned  plants. 

H.R.  3365.  March  27.  1979.  Judiciary;  Edu- 
cation and  Labor;  Post  Office  and  Civil  Serv- 
ice. Prohibits  any  ■Federal  employee  or  offi- 
cer or  any  person  engaged  In  interstate  com- 
merce from :  ( 1 )  requiring  employees  or  em- 
ployee applicants  to  take  a  polygraph  test  in 
connection  with  such  individual's  employ- 
ment; (2)  denying  employment  or  disciplin- 
ing an  employee  for  refusing  to  take  such  a 
test;  or  (3)  using  the  results  of  such  test 
In  connection  with  such  Individual's  em- 
ployment. Exempts  specified  Federal  em- 
ployees and  contractors  from  such  provi- 
sions. Sets  forth  civil  and  criminal  penal- 
ties for  violations  of  such  provisions. 

HR.  3256.  March  27.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide Identical  Income  tax  rates  for  single  per- 
sons and  married  couples  filing  joint  re- 
turns. Limits  the  earned  income  that  must 
be  reported  by  a  married  person  filing  a 
separate  return  to  the  amount  actually 
earned  by  that  Individual. 

H.R.  3267.  March  27,  1970.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  increase  the  number  of 
directors  of  each  Federal  Reserve  Bank  from 
nine  to  twelve  by  adding  three  additional 
directors  to  the  class  of  directors  designated 
from  the  public  by  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

Directs  the  President  to  appoint,  by  and 
w'lth  the  advice  and  consent  of  the  Senate, 
two  members  of  the  Board  to  serve  aa  the 
Chairman  and  Vice  Chairman  for  four-year 
terms. 

Allows  the  Chairman  prior  to  the  date  of 
enactment  of  this  Act  to  continue  in  the 
office  of  Chairman  until  the  expiration  of 
the  four-year  term. 


H.R.  3258.  March  37,  1979.  PubUc  Works 
and  Transportation.  Requires  the  Saint  Law- 
rence Seaway  Development  Corporaticm  to 
pay  excess  revenue  into  the  general  fund 
of  the  TYeasury.  Stipulates  that  the  Corpo- 
ration shall  establish  tolls  so  that  the  United 
States'  rate  of  return  'will  equal  the  Cana- 
dian rate  of  return  on  their  respective  in- 
vestments in  the  Saint  Lawrence  Seaway. 
Terminates  the  balance  owed  by  the  Corpo- 
ration from  bonds  issued  to  the  Secretary 
of  the  Treasury. 

H.R.  3250.  March  27.  1079.  Ways  and 
Means.  Amends  the  Internal  Revenue  Cod6 
to  allow  a  limited  Income  tax  deduction  for 
contributions  to  a  medical  or  legal  malprac- 
tice liability  trust  or  to  a  captive  Instirer 
(wholly  or  partially  owned  or  controlled  by 
the  taxpayer)  of  the  taxpayer  for  malprac- 
tice Insurance. 

H.R.  3280.  March  27,  1970.  Armed  Services. 
Repeals  the  provision  of  law  which  allows 
an  additional  uniform  aUowance  for  certain 
officers  in  a  reserve  component  of  the  uni- 
formed services. 

H.R.  3261.  March  27,  1979.  Armed  Services. 
Authorizes  the  establishment  of  a  Depart- 
ment of  Defense  Retirement  and  Disability 
Fund  within  the  TYeasviry  to  be  used  for  the 
payment  of  military  retirement  and  retainer 
pay  and  for  the  payment  of  annuities  to 
survivors  of  military  personnel. 

H.R.  3262.  March  27.  1979.  Armed  Services. 
Authorizes  the  Administrator  of  General 
Services  to  dispose  of  a  q>ecifled  amoimt  of 
tin  presently  held  in  the  national  and  sup- 
plemental stockpiles. 

HJl.  3263.  March  27.  1979.  Judiciary.  Re- 
quires the  head  of  each  Federal  agency  to 
publish:  (1)  regulatory  analyses  of  each 
proposed  major  rule;  and  (2)  a  schedule  for 
the  review  of  Its  significant  rules,  policies, 
and  practices. 

Creates  a  new  procedure  for  administra- 
tive adjudication  and  rulemaking  by  Federal 
agencies.  Establishes  an  "expedited  proce- 
dure" for  all  agency  proceedings  for  which  a 
hearing  Is  required  and  a  "formula  hearing" 
process  for  resolving  substantial  disputes  of 
fact  arising  from  such  proceedings. 

Establishes  a  new  system  of  appointing  and 
evaluating  administrative  law  judges. 

Authorizes  agencies  to  compensate  Indi- 
viduals for  the  costs  of  participating  In 
agency  proceedings. 

H.R.  3264.  March  27.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
truck  operators  a  limited  Income  tax  credit 
for  the  cost  of  fuel  required  for  the  shipment 
of  goods  by  truck  in  Interstate  commerce. 
Increases  the  amount  of  such  credit  for 
truckers  who  achieve  8m  increase  In  average 
mileage  per  gallon  during  a  taxable  year. 

H.B.  3266.  March  27.  1979.  Ways  and  Means. 
Amend  the  Internal  Revenue  Code  to  allow 
pensioners  under  a  public  retirement  system 
and  other  retirees  aged  65  or  over  a  $5,000 
exclusion  from  gross  Income  for  any  amount 
received  as  an  annuity,  pension,  or  other  re- 
tirement benefit. 

H.B.  3366.  March  37.  1979.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  President 
to  present  to  John  Wayne,  on  behalf  of  the 
Congress,  a  specially  struck  medal  of  appro- 
priate design. 

H.R.  3367.  March  27,  1979.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  add  an  additional  duty  to  the 
duties  already  Imposed  on  copper.  Provides 
for  the  adjustment  of  such  additional  duties. 
Prohibits  the  President  from  designating 
copper  as  eligible  for  duty-free  treatment. 

HJl.  3368.  March  37,  1979.  Foreign  Affairs 
Ways  and  Means;  Interior  and  Insular  Af- 
fairs; Merchant  Marine  and  Fisheries.  Dis- 
claims extraterritorial  sovereignty  by  the 
United  States  over  deep  seabeds. 

Requires  exploration  or  commercial  recov- 
ery of  deep  seabeds  to  be  licensed  In  accord- 
ance with  this  Act.  Directs  the  Secretary  of 


Commerce  to  administer  this  Act  and  to 
enforce  civil  and  criminal  penalties  estab- 
lished herein. 

Sets  forth  the  effects  upon  such  licenses 
of  subsequent  international  agreements. 

Imposes  a  tax  on  the  removal  of  hard  min- 
eral resources  from  the  deep  seabed. 

Establishes  a  Deep  Seabed  Revenue  Sharing 
Trust  Fund  in  the  United  States  Treasury. 

HJl.  3269.  March  37,  1970.  House  Adminis- 
tration. Authorizes  the  United  States  Navy 
Memorial  Foundation  to  erect  a  monimient 
on  public  grounds  In  the  District  of  Colum- 
bia in  honor  of  the  men  and  women  who 
have  served  In  the  United  States  Navy. 

H.R.  3370.  Bfarcb  37,  1070.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  taxpayer  an  Income  tax  credit  for  three 
percent  of  the  expenses  paid  or  Incurred  for 
the  improvement  of  his  principal  residence. 

HJt.  3271.  Blarcb  37,  1070.  Judiciary. 
Amends  the  Antitrust  Civil  Process  Act  to 
authorize  the  Departinent  of  Justice  to  re- 
tain or  consult  agents  in  connection  with 
the  enforcement  of  the  antitrust  laws.  Allows 
any  antitrust  Investigator  designated  as  cus- 
todian of  documentary  materials  to  disclose 
such  materials  to  agents  for  official  use. 

H.R.  3372.  March  37,  1970.  Veterans'  Af- 
fairs. Revises  the  educational  assistance  pro- 
gram for  veterans  and  tbielr  survivors  and 
dependents,  Including:  (1)  application  pro- 
cedures and  delimiting  periods;  (2)  voca- 
tional course  requirements;  (3)  attendance 
at  foreign  institutions;  (4)  computation  of 
allowances:  (6)  administrative  procedures; 
and    (6)    forfeiture  provisions. 

Repeals  authority  for  flight  and  corre- 
spondence training  for  veterans  and  the  Pre- 
dlscharge  Education  Program  (PREP)  for 
service   persons. 

H.R.  3273.  March  27,  1070.  liiterlor  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  carry  out  a  plan  for  the  comple- 
tion of  the  Natchez  Trace  Parkway  from 
Natchez.  Miss.,  to  Nashville.  Tenn. 

HR.  3274.  March  27,  1979.  Interior  and 
Insular  Affairs.  Entitles  the  Catawba  Indian 
Tribe  to  compensation  in  exchange  for  its 
release  and  relinquishment  of  certain  land 
claims  In  South  Carolina.  Establishes  in  the 
Treasury  a  settlement  fund  for  such  com- 
pensation. 

Directs  the  Secretary  of  the  Interior  to 
develop  a  utilization  plan  for  such  fund. 
Prohibits  utilization  or  distribution  of  funds 
until  such  Tribe  approves  such  plan  and 
the  State  of  South  Carolina  makes  an  ap- 
propriate contribution. 

HJt.  3275.  March  27.  1979.  Interior  and  In- 
sular Affairs.  Amends  the  Small  Business 
Reclamation  Projects  Act  of  1956  to  In- 
crease the  funds  available  to  non-Federal 
organizations   for    reclamation    projects. 

H.R.  3276.  March  37.  1979.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  establish  a  cata- 
strophic health  Insurance  benefits  program 
for  residents  of  the  United  States.  Estab- 
lishes a  system  of  Federal  certification  of 
basic  health  Insurance  provided  by  private 
Insurance  carriers  which  meet  certain  speci- 
fications. Requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  offer  basic  Fed- 
eral health  Insurance  to  Individuals  resid- 
ing In  States  In  which  no  private  health 
Insurance  program  has  received  Federal  cer- 
tification. 

H.R.  3377.  March  27.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  establish 
a  catastrophic  health  insurance  benefits 
program  for  residents  of  the  United  States. 
Replaces  the  Medicaid  program  with  a  medi- 
cal assistance  plan  for  low-Income  people. 
Establishes  a  system  of  Federal  certification 
of  basic  health  Insurance  provided  by  pri- 
vate Insurance  carriers  which  meet  certain 
speclficaUons.    Requires    the    Secretary    of 
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Health,  Bducatlon.  and  Welfare  to  offer 
basic  Federal  health  insurance  to  Indlvldualfi 
residing  In  States  In  which  no  private  health 
Insurance  programs  received  Federal  cer- 
tification. 

H.R.  3278  March  27.  1979  Judiciary  De- 
clares a  named  Individual,  upon  resubmis- 
sion of  a  specified  application  ill  exempt 
from  the  tax  on  self-employment  Income 
for  services  heretofore  or  hereafter  per- 
formed a£  a  duly  ordained  commissioned, 
or  licensed  minister  of  a  church,  and  i2» 
ineligible  for  old  age  survivors  and  dis- 
ability Insurance  benefits  coverage  based  on 
such  income  Directs  1 1 1  the  Secretary  of 
the  Treasury  to  refund  any  such  tax  paid 
and  (2)  the  Secretary  of  Health  Education 
and  Welfare  to  delete  anv  record  of  such 
income 

HR  3279  March  27  1979  Judiciary  De- 
clares that  a  named  Individual  shall  be 
deemed  to  be  under  disability  and  to  have 
satisfied  certain  requirements  throughout  a 
specified  period,  for  purposes  of  determining 
the  entitlement  of  such  Individual  to  dis- 
ability insurance  benefits  under  the  Social 
Security  Act 

HR.  3280  March  27  1979  Judiciary  De- 
clares four  individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

HR  3281  March  27.  1979  Judiciary  De- 
clares two  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act 

HR  3282  March  28.  1979  Education  and 
Labor  Directs  the  Secretary  of  Health,  Edu- 
cation. EUid  Welfare  to  establish  an  A.sbestos 
Hazards  School  Safety  Task  Force  to  direct 
Federal  efforts  to  ascertain  the  danger  to 
school  children  and  employees  from  asbes- 
tos materials  in  schools 

Establishes  a  program  for  the  systematic 
Inspection  of  schools  for  asbesto=!  hazards 
Provides  funds  for  asbestos  hazard  identifica- 
tion and  for  technical  and  educational  as- 
sistance. 

Establishes  an  Asbestos  Hazards  Control 
Loan  Program  and  an  asbestos  naz^ards  de- 
tection program 

HR  3283  March  28.  1979  Interstate  and 
Foreign  Commerce  Amends  tlie  Atomic 
Energy  Act  of  1954  to  preveri:  nuclear  re- 
actor repair  costs  and  Increased  costs  of 
substitute  power  from  being  passed  through 
to  an  electric  utility's  customers  when  the 
generation  of  electric  energy  by  any  nuclear 
powerplant  is  suspended  or  terminated  for  a 
safety  related  reason 

Establishes  a  Nuclear  Reactor  Shut-down 
Fund  to  reimburse  any  electric  utility  for 
such  excess  energy  cost  and  repair  or  con- 
struction costs 

HR  3284  March  28.  1979  Public  Works 
Transportation  Establishes.  within  the 
General  Services  AdmlnLstratlon.  the  Fed- 
eral Protective  Service  for  the  protection  of 
persons  and  property  on  real  property  under 
the  control  of  the  Administration 

Requires  the  United  States  to  make  a 
lump  sum  payment  to  the  survivors  of  a 
Federal  law  enforcement  officer  or  fire  fighter 
who  dies  as  a  result  of  an  Injury  sustained 
in  the  performance  of  duty 

HR  3286.  March  28.  1979  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  carry  out  a  plan  for  the  comple- 
tion of  the  Natchez  Trace  Parkway  from  Nat- 
chez. Mississippi,  to  Nashville,  Tennessee 

HR  3286  March  28,  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the -estate  tax  carryover  provisions 
enacted  by  the  Tax  Reform  Act  of  1976 
Restores  prior  law  relating  to  the  basis  of 
property  passed  by  a  decedent 

HR.  3287.  March  28.  1979,  District  of  Co- 
lumbia Amends  the  District  of  Columbia 
Self-Oovernment    and    Governmental    Reor- 


ganization Act  to  increase  the  annual  Fed- 
eral payment  to  the  District  of  Columbia 

H  R  3288  March  28  1979  Ways  and  Means 
.Amends  the  Internal  Revenue  C<xle  to  lower 
from  three  to  two  percent  of  adjusted  gross 
income  the  income  floor  for  tax  deductions 
for  medical  and  dental  expetLses  Eliminates 
the  one  percent  income  tloor  for  the  tax  de- 
duction for  prescription  drugs 

HR  .J289  March  28  1979  Merchant  Marine 
and  Fisheries  Amend.s  the  Endangered 
Species  Act  of  1973  to  exempt  the  Tellico  Dam 
and  Reservoir  project  from  the  provisions  of 
such  Act 

H  R  3290  March  28.  1979  Agriculture 
.Amends  the  Food  and  Agriculture  Act  of  1977 
to  direct  the  Secretary  of  Agriculture  to  In- 
crease the  established  prices  for  the  1979  crop 
if  wheat  and  corn 

HR  3291  March  28.  1979  Public  Works 
and  Traivsportation  Amends  the  Tennessee 
Valley  .Authority  .Act  to  allow  credits  against 
required  power  investment  return  payments 
for  expenditures  for  certified  pollution  con- 
'rol  facilities 

H  R  3292  March  28.  1979  Merchant  .Marine 
and  Fisheries  Establishes  a  program  of  finan- 
cial and  technical  assistance  to  States  for  the 
development  revision  and  implementation 
of  fish  and  wildlife  conservation  plans  and 
for  the  implementation  of  certain  nongame 
fish  and  wildlife  con.seryation  actions 

H  R  3293  March  28  1979  House  Adminis- 
tration Repeals  the  entitlement  of  each 
Member  of  Congress  to  the  binding  in  half 
morocct)  of  one  copy  of  each  public  document 
to  which  he  or  she  is  entitled 

H  R  3294  March  28.  1979  Hou.se  Adminis- 
tration Repeals  the  authority  to  prepare  and 
distribute  bound  compilations  of  congres- 
sional memorial  addresses  and  accompany- 
ing illustrations 

HR  3295  March  28  1979  Hou.se  Admlnis- 
"ration  Reduces  the  gratuitous  distribution 
iif  the  dally  and  bound  copies  of  the  Congres- 
.sional  Record  to  spe^-ifled  Federal  officials 

H  R.  3296  March  28  1979  Armed  Services 
Authorize-,  the  recomputation  of  the  retired 
ir  retainer  pay  for  specified  members  and 
rormer   members  of  the  uniformed   services 

HR  .3297  March  28.  1979  Veterans'  Af- 
fairs Revises  the  procedures  of  the  Veter- 
ans' .Administration  for  the  construction,  al- 
teration, and  acquisition  of  land  for  ceme- 
teries, and  requires  congressional  oversight 
of  any  such  project  involving  a  total  expend- 
iture of  more  than  «500  000 

H  R  3298  March  28.  1979  Armed  Services. 
-Science  and  Technology;  Interior  and  In- 
sular Affairs,  Interstate  and  Foreign  Com- 
merce Establishes  the  Nuclear  Waste  Man- 
agement Authority  as  an  Independent 
agency  Stipulates  that  the  .Authority  shall 
have  sole  responsibility  for  the  decontami- 
nation, storage,  and  disposal  of  all  nuclear 
wastes  as  well  as  surplus,  obsolete,  or  aban- 
doned   radioactive    facilities 

H  R  3299  March  28  1979  Interior  and 
Insular  .Affairs  Designates  specified  lands  in 
the  Shasta-Trinity  National  Forest  in  Cali- 
fornia as  wilderness,  to  be  administered  by 
the  Secretary  of  Agriculture 

H.R  3300  March  28.  1979.  Banking. 
Finance  and  Urban  Affairs;  Public  Works 
and  Transportation.  Rules.  Establishes  the 
Office  of  Economic  Diversification  within  the 
Economic  Development  Administration.  Au- 
thorizes the  Secretary  of  Commerce,  through 
such  Office,  to  provide  technical  and  finan- 
cial assistance  of  an  area  which  Is  economi- 
cally dependent  on  one  or  more  defense  con- 
tracts for  the  purpose  of  developing  and 
implementing  plans  to  reduce  such  depend- 
ence 

H  R  3301  March  28.  1979  Porelg:n  Affairs 
Amends  the  Export  Administration  Act  of 
1969  to  revise  the  provisions  prohibiting  the 
exportation  of  domestically  produced  crude 
oil.   Requires  congressional   approval   before 


such  oil  may  be  exported  or  exchanged.  Per- 
mits oil  exports  to  friendly  countries  pursu- 
ant to  bilateral  international  agreements  In 
r-ertaln  circumstancee 

HR  3302.  March  28.  1979.  Interior  and 
Insular  Affairs.  Amends  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  revise  the  pro- 
cedures for  siting  and  licensing  of  nuclear 
power  facilities  by  the  Nuclear  Regulatory 
Commission. 

E;stabllshes  a  Federal/State  Licensing 
study  Commission  to  facilitate  cooperation 
.md  coordination  between  Federal  and  State 
agencies  in  the  licensing  process. 

Relieves  the  Administrator  of  the  Environ- 
mental Protection  Agency  of  his  authority 
to  classify  airborne  emissions  of  radioactive 
materials  from  nuclear  facilities  upon  pro- 
mulgation of  regulations  by  the  Commission. 

HR  3303.  March  28,  1979.  Judiciary;  In- 
terstate and  Foreign  Commerce;  Intelligence 
.Authorizes  appropriations  for  fiscal  year  1980 
to  carry  out  the  activities  of  the  Department 
of  Justice. 

H  R.  3304.  March  28.  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX 
I  Medicaid!  of  the  Social  Security  Act  to 
authorize  a  State  plan  under  such  title  to 
provide  that,  in  determining  the  Income  and 
resources  of  a  married  couple,  one  spouse  of 
which  Is  In  a  skilled  nursing  facility  or  In- 
termediate care  facility,  there  may  be  dis- 
regarded from  Income  and  resources  such 
amounts  as  a  State  determines  by  law. 

H  R  3305  March  28.  1979  Banking,  Finance 
and  UrbaJi  Affairs  Amends  the  National 
Housing  Act  to  reduce  the  amount  of  the  re- 
serve requirement  on  Insured  accounts  in 
Federal  savings  and  loan  associations  to  4 
percent  from  5  percent. 

H  R  33C6  March  28.  1979  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Home  Own- 
ers Loan  Act  of  1933  to  permit  Federal  sav- 
ings and  loan  associations  to  Issue  and  sell 
mutual  capital  certificates  directly  to  sub- 
scrit>ers  or  through  underwriters.  Stipulates 
that  such  certificates  shall  constitute  part  of 
the  general  reserve  and  net  worth  of  the  as- 
sociation 

H  R  3307.  March  28.  1979.  Ways  and  Means 
Amends  the  Tariff  Act  of  1930  to  revise  the 
procedures  for  determining  whether  bounties 
or  grants  are  being  paid  or  bestowed  on  ex- 
ports into  the  United  States  and,  If  so,  the 
amount  of  countervailing  duties  to  be  Im- 
posed. Enlarges  the  class  of  Interested  parties 
who  may  petition  for  Investigations  concern- 
ing import  duties 

Amends  the  Trade  Act  of  1974  to  revise  the 
procedures  for  investigating  unfair  trade 
practices 

HR  3308  March  28.  1979  Armed  Services 
Authorizes  Army  Reserve  Officers'  Training 
Corps  scholarships  for  cadets  at  military 
Junior  colleges  under  specified  conditions. 

Sets  forth  the  rights  and  obligations  of  a 
cadet  appointed  under  such  a  financial  as- 
sistance program 

H  R  3309  March  28.  1979  Ways  and  Means 
Amends  title  II  (Old-Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  eliminate  restrictions  which  are  presently 
applicable  In  determining  whether  a  person 
Is  the  widow  or  w^ldower  of  an  Individual  In- 
sured for  benefit  purposes. 

HR  3310  March  28.  1979.  Armed  Services 
Excludes  civilian  personnel  engaged  In  Indus- 
trially funded  activities  from  the  computa- 
tion of  the  authorized  end  strength  for  civili- 
an personnel  within  he  Department  of  De- 
fense. 

HR  3311  March  28.  1979.  Post  Office  and 
Civil  Service.  Extends  to  former  employees 
of  county  soil  conservation  committees  who 
are  employed  by  any  Federal  agency,  speci- 
fied civil  service  compensation,  leave,  and 
seniority  benefits  afforded  to  former  employ- 
ees of  such  county  committees  employed  by 
the  Department  of  Agriculture. 
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H.R.  3312  March  28,  1979.  Judiciary.  Grants 
a  Federal  charter  to  the  American  Council 
of  Learned  Societies  for  the  purpose  of  ad- 
vancing humanistic  studies. 

HR  3313.  March  28,  1979.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Federal  Trade  Commission  Act  and  the  Clay- 
ton Act  to  exempt  Incorporated  or  unincor- 
porated, nonprofit  professional  associations 
of  health  care  practitioners,  who  are  licensed 
and  regulated  by  the  States,  from  the  Fed- 
eral 'Trade  Commission  Act  and  the  anti- 
trust laws. 

HR  3314.  March  28,  1979.  Armed  Services. 
Stipulates  that  a  person  who  Is  providing 
an  annuity  for  his  or  her  spouse  under  the 
Survivor  Benefit  Plan  of  the  armed  forces 
and  whose  marriage  Is  terminated  by  divorce 
or  death  may,  upon  remarriage,  elect  not  to 
provide  an  annuity  for  the  new  spouse. 

Provides  a  270  days  open  season  for  par- 
ticipation In  such  Plan  for  Individuals  who 
are  entitled  to  retired  or  retainer  pay  and 
who  are  not  presently  participating  In  such 
plan 

H  R  3315.  March  28,  1979.  Merchant  Marine 
and  Fisheries.  Authorizes  the  Secretary  of 
Commerce  to  sell,  subject  to  such  conditions 
deemed  appropriate  in  the  national  Interest, 
five  named  obsolete  vessels  to  a  named  cor- 
poration. Sets  certain  limitations  on  the  use 
of  such  vessels. 

HR.  3316.  March  28.  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H  R.  3317.  March  28,  1979.  Ways  and  Means. 
Directs  the  Secretary  of  the  Treasury  to  ad- 
mit a  certain  Item  free  of  duty  (or  to  make 
the  appropriate  refund  of  duty)  for  the  use 
of  a  named  university. 

H.R.  3318.  March  28,  1979.  Judiciary.  Per- 
mits a  named  individual  to  commence  a  civil 
action  against  the  United  States  upon  speci- 
fied claims  within  one  year,  notwithstanding 
certain  limitations  on  such  actions. 

HR.  3319.  March  28,  1979.  Judiciary.  Au- 
thorizes classiflcation  of  a  named  Individual 
as  a  natural-born  alien  son  of  named  citizens 
of  the  United  States. 

H.R.  3320.  March  28.  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR.  3321.  March  28,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  3322.  March  28.  1979.  Judlclexy.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
specified  sums  to  two  named  individuals  In 
satisfaction  of  specified  claims  against  the 
United  States. 

H.R.  3323.  March  28.  1979.  Judiciary.  De- 
clares that :  ( 1 )  a  named  individual  shall  be 
considered  to  have  served  on  active  duty, 
pursuant  to  a  lawful  enlistment.  In  the  Navy 
for  a  specified  period  and  to  have  been  hon- 
orably discharged:  and  (2)  specified  Injurlee 
to  such  Individual  shall  be  considered  to  be  a 
permanent  service-connected  disability.  Di- 
rects the  Administrator  of  Veterans'  AlTalrs 
to  reimburse  such  individual  for  certain  costs 
of  treatment  of  such  injuries.  Directs  the 
Secretary  of  the  Treasury  to  pay  such  individ- 
ual a  specified  amount  certified  by  the  Sec- 
retary of  the  Navy,  representing  compensa- 
tion for  specified  service  and  separation  from 
service  under  honorable  conditions. 

H.R.  3324.  March  29.  1979.  Foreign  Affairs. 
Amends  the  Foreign  Assistance  Act  of  1961  to 
authorize  appropriations  for  various  assist- 
ance programs.  Amends  the  Foreign  Assist- 
ance Act  of  1969  to  authorize  appropriations 
for  the  Inter-American  Foundation. 

Amends  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1964  to  revise  the 
provisions  concerning  the  repayment  obliga- 


tion of  recipient  countries  under  the  Food 
for  Development  Program. 

Revises  provisions  concerning  funding  of 
activities  In  various  countries  and  regions. 

Authorizes  the  President  to  establish  an 
Institute  for  Scientific  and  Technological 
Cooperation. 

Provides  for  the  establishment  of  the  Peace 
Corps  within  the  International  Development 
Cooperation  Agency  or  as  an  Independent 
agency. 

H.R.  3325.  March  29,  1979.  Judiciary. 
Amends  the  Ethics  in  Government  Act  of 
1978  with  respect  to  prohibited  activities  by 
certain  high-ranking  Government  officials  on 
behalf  of  other  persons  after  their  Govern- 
ment employment  ends. 

H.R.  3326.  March  29,  1979.  Public  Works  and 
Tranq>ortatlon.  Amends  the  Federal  Aviation 
Act  of  1958  to  prohibit  Federal  officers  or 
employees  from  reftislng  to  issue  or  renew 
airman  certificates  or  from  requiring  air  car- 
riers to  terminate  the  employment  of,  or  re- 
fuse to  employ,  pilots  solely  by  reason  of  the 
age  of  such  person,  if  such  pilot  is  less  than 
65  years  of  age. 

Stipulates  that  a  pilot  over  the  age  of  60 
shall  be  required  to  pass  physical  examina- 
tions at  least  every  three  months  in  order  to 
maintain  an  airman  certificate. 

H.R.  3327.  March  29,  1979.  Interstate  and 
Foreign  (Commerce.  Amends  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976  to 
revise  the  criteria  by  which  an  alien  who  Is 
a  graduate  of  a  medical  school  shall  be  con- 
sidered to  have  passed  parts  I  and  II  of  the 
National  Board  of  Medical  Examiners  Exam- 
ination for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  3328.  March  29.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  for 
physical  examinations,  and  for  related  rou- 
tine laboratory  tests. 

H.R.  3329.  March  29.  1979.  Interstate  and 
Foreign  Conunerce;  Ways  and  Means.  I>ro- 
vides  that  all  petroleum  Imported  Into  the 
United  States  after  October  1.  1979,  shall 
not  be  available  for  purchase  other  than  by 
the  Government  of  the  United  States.  Di- 
rects the  Secretary  of  Energy  to  promulgate 
regulations  for  the  fair  and  equitable  allo- 
cation by  sale  of  all  petroleum  so  Imported. 

H.R.  3330.  March  29.  1979.  Foreign  Affairs; 
Interior  and  Insular  Affairs.  Prohibits  the 
exportation,  purchase  for  exportation,  and 
sale  of  all  unpiocessed  timber  from  western 
public  lands. 

H.R.  3331.  March  29,  1979.  Education  and 
Labor.  Establishes  the  National  Professions 
Foundation  as  an  Independent  foundation 
within  the  executive  department  to  develop 
coordinated  efforts  among  public  professions 
for  the  solution  of  national  problems  on  a 
multlprofessional  basis. 

H.R.  3332.  March  29,  1979.  Interior  and 
Insular  Affairs.  Authorizes  the  enlargement 
of  the  Buffalo  Bill  £>am  and  Reservoir  for 
various  purposes.  Makes  provisions  for  the 
repayment  of  certain  costs  and  the  computa- 
tion of  interest. 

H.  Con.  Res.  90.  March  29,  1979.  Armed 
Services.  Commends  the  Air  Force  Academy, 
Its  staff,  cadets,  and  graduates  on  the  oc- 
casion of  the  25th  anniversary  of  the  found- 
ing of  the  Academy. 

H.  Con.  Hes.  91.  March  29,  1979.  Foreign 
Affairs.  Calls  upon  Syria  to  permit  Syrian 
Jews  to  emigrate. 

H.  Con.  Res.  92.  AprU  2,  1979.  Foreign  Af- 
fairs. Urges:  (I)  the  International  Whaling 
Commission  to  adopt  a  moratorium  on  the 
commercial  killing  of  whales;  and  (2)  vari- 
ous countries  to  comply  with  such  mora- 
torium. 

H.  Con.  Res.  93.  April  2,  1979.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of 
Congress   that   compliance  with   the  provi- 


sions of  the  ClvU  Rights  Act  of  1964  prohibit- 
ing employment  discrimination  or  any  other 
law  relating  to  equal  employment  opportu- 
nity shotild  not  result  In  positions  being  ex- 
cepted from  the  competitive  service  in  the 
Federal  civil  service  and  should  be  accom- 
plished by  means  which  do  not  adjust  Fed- 
eral civil  service  standards. 

H.  Con.  Res.  94.  AprU  2.  1979.  House  Ad- 
ministration. Authorizes  the  printing  as  a 
House  of  Representatives  document  of  a 
revised  edition  of  the  Constitution  of  the 
United  States  of  America,  as  amended. 

H.  Con.  Res.  95.  AprU  3,  1979.  House  Ad- 
ministration. Directs  the  printing,  as  a 
House  document,  of  the  brochure  entitled 
"How  Our  Laws  Are  Made." 

H.  Con.  Res.  96.  April  4,  1979.  Foreign  Af- 
fairs. Bzpreasee  the  sense  of  Congress  that 
the  peoples  of  Lithuania,  Latvia,  and  Estonia 
should  be  given  the  right  of  self-determina- 
tion. Calls  for  free  elections  In  the  Baltic 
States,  under  the  auspices  of  the  United 
Nations. 

H.  con.  Ree.  97.  April  4,  1979.  Post  Office 
and  ClvU  Service.  Recognizes  the  montti  at 
AprU  as  Fair  Housing  Montb. 

H.  Con.  Res.  98-  April  5,  1979.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  tiiat 
the  Soviet  Union  should  end  Its  pollctee  of 
discrimination  against  Jews. 

Declares  that  the  U.S.  Olympic  Oonunlttee 
and  the  Intematlcnal  Olympic  Oonunlttee 
should  ensure  that  no  nation  hinders  Israel's 
participation  In  the  1980  summer  Olympics. 

H.  Con.  Res.  99.  April  9,  1979.  Provides  for 
an  adjournment  of  the  House  and  a  recess 
of  the  Senate. 

H.  Oon.  Res.  100.  April  9,  1979.  Pobt  Office 
and  Civil  Service.  Recognizes  the  city  of 
Rockvllle,  Maryland,  and  Its  residents  for 
their  outstanding  efforts  In  making  their 
olty  an  "AU  American"  city. 

H.  Res.  207.  April  4,  1979.  Rules.  Amends 
the  Rules  of  tbe  House  of  Representatives 
to  require  roUcall  votes  on  all  bills  or  resolu- 
tions affecting  personal  benefits  fcH*  Members 
or  former  Members  of  Oong^ress. 

H.  Res.  208.  April  4.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
prohibit  a  Member  of  Congress  from  accept- 
ing any  honorarium  (Including  paid  or 
reimbursed  travel  expenses)  of  more  than 
$500  in  value. 

H.  Ree.  209.  April  4,  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  ^proval 
of  the  House  of  Representatives  of  the 
Department  of  Energy  Standby  Conservation 
Plan  No.  2  (relating  to  emergency  building 
temperature  restrictions). 

H.  Res.  210.  AprU  4,  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  approval 
of  the  House  of  Representatives  of  the  De- 
partment of  Energy  Standby  Conservation 
Plan  No.  3  (relating  to  emergency  advertising 
lighting  restrictions). 

H.  Res.  211.  April  4,  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  approval 
of  the  House  of  Representatives  of  the  De- 
partment of  Energy  Standby  Conservation 
Plan  No.  1  (relating  to  weekend  gasoline 
Fales  restrictions) . 

H.  Res.  212.  April  4,  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  approval 
of  the  House  of  Representatives  of  the  De- 
partment of  Energy  Standby  Conservation 
Plan  No.  1  (relating  to  gasoline  rationing) . 

H.  Res.  213.  April  6,  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  approval 
of  the  House  of  Representatives  of  the  De- 
partment of  Energy  Standby  Conservation 
Plan  No.  4  (relating  to  gasoline  rationing) 

H.  Res.  214.  AprU  5,  1979.  Armed  Services. 
Expresses  the  disapproval  of  the  House  of 
Representatives  to  the  proposed  reallnement 
of  the  Aerospace  Defense  Command  of  the 
Air  Force. 

H.  Res.  216.  April  9.  1979.  Elects  RepresenU- 
tlve  Bill  Royer.  of  California,  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
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THE  SCAPEGOAT  APPROACH 


HON.  ROBERT  H.  MICHEL 

OF   ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  at  this 
point  I  wish  to  insert  in  the  Record  a 
statement  I  made  on  July  16,  1979,  con- 
cerning the  President's  energy  speeches : 

The  President  has  chosen  to  confront  our 
enei^y  problems  with  a  search  for  scapegoats 
rather  than  a  search  for  oil . 

If  he  truly  believes  we  are  In  an  energy 
battlefield,  he  should  stop  shelling  his  own 
troops.  In  two  speeches,  he  has  disassociated 
himself  from  the  federal  bureaucracy  which 
he  controls.  He  has  repudiated  the  Congress. 
He  has  repudiated  the  oil  companies  and 
special  Interests.  He  has  reinforced  the  public 
dissatisfaction  with  government  In  general, 
but  Isolated  his  awn  White  House  from  any 
share  of  the  blame. 

The  program  he  has  outlined  In  Washing- 
ton and  Kansas  City  Is  not  a  solution  to  our 
energy  crisis,  but  an  expansion  of  the  prob- 
lem. His  six  major  energy  Initiatives  con- 
stitute little  more  than  a  rehash  of  the  gen- 
erally-accepted Initiatives  that  the  country's 
energy  crisis  demands.  We  did  not  need  an 
elaboration  of  these  points.  We  needed  to 
know  how  the  President  intends  to  accom-' 
pUsh  the  goals  he  layed  out. 

His  second  speech  gave  us  an  inkling  as  to 
how  he  Intends  to  proceed.  He  has  proposed 
a  massive,  9140  billion  buUd-up  of  govern- 
ment intervention  in  the  marketplace.  He 
has  proposed  an  army  of  auditors  who  will 
seek  out  possible  criminal  activity  without 
specifying  what  Justlflcatlon  there  might  be 
for  such  a  drastic  move.  He  has  prescribed  a 
national  oU  and  gas  rationing  plan,  dictated 
by  the  federal  government  and  administered 
by  the  states.  He  has  proposed  to  put  our 
nation's  utility  companies  In  the  credit  and 
financing  business,  regulated  by  a  yet  un- 
specified new  bureaucracy.  He  has  proposed 
that  the  Executive  Branch  Initiate  actions 
which  I  do  not  believe  it  has  the  authority  to 
undertake.  Finally,  he  has  proposed  to  fi- 
nance his  program  with  yet  another  massive 
dose  of  federal  taxation,  a  permanent  wind- 
fall profits  tax  whose  full  dimensions  will 
have  to  be  staggering  In  order  to  reap  the 
revenues  his  program  requires. 

I  had  hoped  the  President  would  tell  the 
American  people  that  he  Intends  to  unleash 
the  full  power.  Imagination  and  technologi- 
cal skill  of  our  free  enterprise  system  on  our 
energy  programs.  I  had  hoped  that  he  would 
have  conrunltted  himself  to  a  courageous  and 
decisive  course  of  action  to  free  the  system 
from  Its  servitude  to  taxation  and  regulation 

The  only  ray  of  hope  we  have  for  re- 
lieving our  economy  from  the  weight  of  ex- 
cessive government  Is  the  proposed  Energy 
Mobilization  Bo*rd,  which  will  presumably 
be  charged  with  the  task  of  clearing  the 
way  for  energy  projects  trapped  in  bureau- 
cratic red  tape  But  the  Mobilization  Board 
won't  have  the  power  to  give  the  Industry 
the  revenue  it  needs  to  find  and  produce 
more  energy,  and  I  venture  to  say.  It  won't 
have  the  power  to  control  the  new  regu- 
latory and  policing  monstrosity  the  President 
Is  Intent  upon  Inflicting  on  the  nation 

President  Carter  said  In  Kansas  City  that 


he  would  "act  courageously  without  regard 
to  the  political  consequences."  It  Is  not  an 
act  of  courage  to  seek  out  scapegoats  on 
whom  he  can  lay  the  blame  for  two  and  one 
half  years  of  leaderless  government. 

The  President  talked  on  Sunday  about 
broad,  fundamental  values,  but  he  should 
have  outlined.  In  detail.  Just  where  and  when 
his  own  administration  has  missed  the  mark 

He  said  then  that  the  American  people  are 
too  concerned  with  material  things.  Perhaps 
that  Ls  so  but  I  do  not  know  of  a  single  so- 
ciety In  human  history  In  which  concern  for 
material  well-being  was  not  a  major  con- 
cern, when  the  people's  leaders  are  not  lead- 
ing, and  the  nation  Is  drifting  aimlessly  with 
no  basic  set  of  principles  guiding  It.  People 
begin  to  worry  about  material  things  for  the 
simple  reason  that  no  one  else  seems  to  be 
worrying  about  them. 

For  nearly  two  weeks,  from  July  5  to  July 
15.  the  American  people  had  their  attention 
focused  on  the  personal  political  dilemma  of 
one  man  In  one  respect  that  can  be  traced 
to  the  natural  tendency  of  the  media  to  turn 
any  complicated,  wide-ranging  social  or  po- 
litical phenomenon  Into  a  "confrontation  " 
melodrama  This  does  a  disservice  to  the  peo- 
ple and  to  the  democratic  process  Instead 
of  wondering  whether  the  new  Jimmy  Carter 
would  defeat  the  old  Jimmy  Carter  on  prime 
time,  we  should  have  been  wondering 
how  we  are  going  to  solve  our  Immediate, 
urgent  problems  President  Carter's  speech 
was  less  a  romjnunlcatlon  of  Ideas  than  the 
final  act  In  a  melodrama  he  created  and 
the  media  exploited  What  Is  needed  Is  less 
melodrama,  less  reliance  on  dramatic  con- 
frontation and  more  hard  work  away  from 
the  cameras 

The  first  part  of  the  Presidents  speech 
was  so  full  of  bad  news  that  It  may  well  be 
the  beginning  of  his  re-election  camp>algn 
as  a  reform  candidate  against  his  own  record 
Whether  or  not  he  convinced  the  American 
people  that  he  has  changed  the  style  and 
substance  of  his  leadership  Is  at  this  point 
questionable 

The  President  cannot  run  for  re-election  by 
re-buUdlng  the  coalitions  which  elected  him 
In  1976  and  at  the  same  time  make  the 
tough,  courageous  decisions  needed  to  lead 
us  out  of  this  crisis  I  fear  the  President 
has  chosen  the  former  at  the  expense  of  the 
latter • 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KXNTtJCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  was  un- 
avoidably absent  from  the  House  for  part 
of  Thursday's  session.  July  12  and  Fri- 
day's session,  July  13,  1979.  Had  I  been 
present,  I  would  have  voted:  "aye"  on 
rollcall  No.  329.  an  amendment  to  H.R. 
4392  to  Increase  appropriations  for  con- 
tributions to  international  organizations ; 
"aye"  on  rollcall  No.  330,  final  passage  of 
H.R.  4392  making  appropriations  for  the 
Departments  of  State,  Justice,  Com- 
merce, and  the  Judiciary:  "aye"  on  roll- 
call No.  332,  an  amendment  to  require 


that  the  conduct  of  Internal  Revenue 
Service  employees  comply  with  the  pro- 
visions of  the  Pair  Debt  Collection  Prac- 
tices Act;  "aye"  on  roUcall  No.  333.  an 
amendment  to  prohibit  the  use  of  appro- 
priated funds  for  the  Internal  Revenue 
Service  to  implement  rules  and  regula- 
tions against  tax-exempt  private,  reli- 
gious, or  church-operated  schools.* 


CHRISTIAN       SCIENCE        MONITOR 
SAYS  FREE         SHCHARANSKY 

NOW" 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  DRINAN.  Mr.  Speaker  the  month 
of  July  marks  the  first  tinniversary  of  the 
trial  of  Soviet  activist  and  human  rights 
leader,  Anatoly  Shcharansky.  While 
Shcharansky's  name  has  faded  from  the 
headlines,  the  injustices  of  his  trial,  and 
the  harsh  terms  of  his  imprisonment  de- 
mand prompt  attention. 

Anatoly  Shcharansky  is  in  ill  health. 
In  a  recent  letter  to  his  mother,  Ida 
Milgrom.  Shcharansky  noted  that  his 
eyesight  has  deteriorated  to  the  point 
where  he  is  barely  able  to  read  or  write. 
Yet  the  Soviet  authorities  are  unwilling 
to  provide  Shcharansky  with  the  medical 
aid  he  needs. 

The  condition  of  Shcharansky's  health 
adds  a  sense  of  urgency  to  an  already 
untenable  situation.  I  commend  the 
Christian  Science  Monitor  for  its  timely 
editorial,  and  urge  my  colleagues  to  retul 
it  with  interest.  The  editorial  follows: 
Free  Shcharansky  Now 

The  world's  attention  span  Is  not  long 
when  a  name  drops  out  of  the  headlines. 
But  the  Individual  behind  the  name  lives 
happily  e^-er  aft* — or  not  happily,  as  in  a 
case  calling  for  renewed  International  con- 
cern this  week.  It  Is  the  case  of  Anatoly 
Shcharansky,  who  took  on  the  thankless 
burden  of  monitoring  human  rights  In  the 
Soviet  Union  according  to  the  Helsinki 
declaration.  His  own  human  rights  were 
quick  casualties.  This  week  marks  the  first 
anniversary  of  his  Moscow  conviction  on 
treason  charges.  He  remains  In  prison  though 
reportedly  In  seriously  damaged  health — 
and  though.  It  might  be  added,  Moscow  has 
made  a  grandstand  play  of  releasing  other 
prisoners. 

To  release  Shcharansky  now  would  not 
suddenly  lift  the  pall  cast  by  all  the  unjust 
imprisonment  and  psychiatric  "treatment" 
in  the  Soviet  Union.  The  unsung  victims 
should  be  no  more  forgotten  than  a  Shchar- 
ansky with  his  brief  stay  on  the  front  pages. 

But  the  Shcharansky  case  Is  known.  It  Is 
symbolic.  Freeing  him  would  have  Impact 
in  a  period  when  Bast-West  relations  need 
all  the  help  they  can  get.  But  diplomatic 
calculations  are  not  what  Is  needed  now. 
What  Is  needed  Is  a  regime's  simple,  humane 
reaponse  to  a  man  In  pain.  Russian  life  and 
literature  are  full  of  such  humanity.  Are 
today's  Soviets  up  to  It?  9 
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•  This  "bullet"  symbol  identifies  sutemcnts  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  DON  FUQUA 

OF   FLOSmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  in  his  ad- 
dress to  the  Nation  last  Sunday  night 
President  Carter  alluded  to  the  synthet- 
ic rubber  project  which  was  so  success- 
ful during  World  War  II.  During  the 
years  leading  up  to  that  war,  which  saw 
the  initiation  of  the  synthetic  rubber 
project  in  the  United  States,  the  world 
market  had  been  faced  with  a  cartel. 
Much  like  the  OPEC  cartel  today,  the 
rubber  cartel  had  succeeded  in  drasti- 
cally increasing  the  price  of  natural  rub- 
ber. 

The  synthetic  rubber  project  brought 
some  of  the  Nation's  best  scientific  and 
engineering  talent  to  bear  on  the  com- 
plex problem  of  manufacturing  a  sub- 
stitute for  the  natural  product  which 
was  cut  off  when  the  Japanese  armies 
occupied  the  producing  countries  in 
Southeast  Asia.  They  were  successful 
beyond  all  measure. 

The  story  of  that  project  and  some  of 
the  lessons  it  has  for  us  today,  as  we 
face  the  need  to  find  alternate  sources 
of  fuel  through  the  aiqilication  of 
America's  science  and  technology,  were 
summed  up  a  few  years  ago  during  the 
Nation's  bicentennial  by  Dr.  Arthur  M. 
Dueche  in  a  brief  editorial  in  the  mag- 
azine Science.  I  include  Dr.  Bueche's 
editorial  in  the  Record  for  the  infor- 
mation of  my  colleagues : 

Stnthetic  Rubber  in   World  War  II 

It  Is  Ironic  that  In  bicentennial  year  of 
our  Declaration  of  Independence,  one  of  the 
major  national  Issues  Is  concern  about  our 
dependence  on  foreign  nations  for  some  of 
our  vital  resources.  However,  tfae  idea  of  a 
foreign  xartel  setting  the  world  price  for  a 
crucial  world  conunodlty  Is  not  new.  South- 
east Asia  Is  particularly  well  suited  to  the 
growth  of  rubber  trees  on  plantations.  This 
(act  made  that  part  of  the  world  even  more 
Important  to  the  rubber  Industry  than  the 
Persian  Oulf  Is  to  today's  oU  Industry,  and 
the  owners  of  the  rubber  plantations  were 
not  slow  to  take  advantage  of  that. 

In  1932,  Great  Britain  felt  secure  enough 
In  Its  command  of  the  rubber  supply  to  set 
In  motion  a  cartel  program  called  the 
Stevenson  Plan.  They  succeeded  In  quad- 
rupling the  price  of  raw  rubber  within  4 
years.  Incidentally,  the  "Sheik  Tamanl"  of 
the  Stevenson  Plan  was  Britain's  Foreign 
Secretary,  a  rising  young  poUticlan  named 
Winston  Churchill.  In  1934,  the  Dutch 
Joined  the  British  In  a  second  rubbn  cartel. 
Between  them,  they  were  able  to  control 
prices  and  dominate  world  markets.  This 
situation  persisted  right  up  until  the  be- 
ginning of  World  War  n.  Indeed,  only  tenta- 
tive steps  were  taken  to  alleviate  our  de- 
pendence during  the  first  6  months  after 
Pearl  Harbor. 

In  short.  It  certainly  was  not  due  to  the 
foresight  of  the  American  people  or  their 
leaders  that  we  managed  to  pull  off  the 
amazing  feat  of  going  from  cmnplete  de- 
pendence on  foreign  rubber  supplies  to  vir- 
tually complete  rubber  Independence  In 
three  short  years.  How  did  we  manage  It? 

There  were  two  unusually  lucky  circum- 
stances. First,  some  imaginative  people  had 
been  attracted  to  the  emerging  field  of  poly- 
mer science  In  spite  of  the  rather  dim  pros- 
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pect  of  anjrthlng  forthcoming  that  would 
be  practical  on  a  large  scale.  Second,  the 
Germans  bad  had  the  lack  of  foresight  to 
export  to  the  United  States  a  lot  of  tech- 
nological know-how  In  the  chemical  field. 
However,  the  synthetic  rubber  program  in- 
volved much  more  than  luck.  At  least  one 
aspect  of  the  program  carries  a  lesson  which 
Is  applicable  today. 

America's  "rubber  crisis"  of  1942  imder- 
Uned  an  important  point  about  technology 
and  human  nature.  That  Is,  it  is  easier  to 
meet  a  problem  through  the  large-scale  tise 
of  technology  than  to  get  people  to  make  a 
major  change  in  their  style  of  living.  Let  me 
explain  how  the  rubber  program  illustrates 
this. 

After  Malaya  and  Indonesia  fell  to  the 
Japanese  in  1942,  the  reality  of  the  nation's 
rubber  shortage  began  to  dawn  on  our  na- 
tional policy-makers.  Two  obvious  courses  of 
action  presented  themselves.  One  was  to  step 
up  the  effort  to  find  a  "technological  fix" — 
that  is,  to  greatly  accelerate  the  synthetic 
rubber  program.  The  other  was  the  idea  of 
"resource  conservation" — that  is,  to  drasti- 
cally curb  civilian  uses  of  rubber  and  coUect 
scrap  rubber  to  meet  our  needs. 

At  first,  the  idea  of  conservation  got  the 
main  attention.  The  papers  were  filled  with 
the  exploits  of  people  like  Abner  Peel  of  Rah- 
way.  New  Jersey,  who  figured  out  a  way  of 
patching  and  recycling  ladles'  girdles. 

But  conservation  was  a  disappointment. 
Much  less  scrap  rubber  was  collected  than 
had  been  expected,  and  problems  of  storage 
and  transportation  prevented  even  that  from 
being  used.  The  problem  was  not  lack  of 
patriotism  or  public  willingness.  Rather,  it 
was  the  simple  impossibility  of  totally  turn- 
ing around  the  ingrained  habits  of  a  society 
In  a  short  time. 

Fortunately,  the  technological  fix  solution 
was  a  bit  more  successful.  Indeed,  the  suc- 
cess of  the  synthetic  rubber  program  was 
fantastic  by  any  standard.  In  1940  not  a  sin- 
gle pound  of  general -purpose  synthetic  rub- 
ber was  produced  In  the  United  States.  By 
1944,  the  anntial  production  was  over  670,000 
tons. 

What  can  this  story  teach  us?  The  synthetic 
rubber  program  showed  that  a  Joint  univer- 
sity-government-industry effort  can  be  an 
effective  method  of  meeting  a  national  need 
that  is  just  too  big  and  too  risky  to  ask  a  sin- 
gle industrial  firm  to  undertake.  The  pro- 
gram also  showed  that  we  should  not  let  im- 
portant efforts  be  Impeded  by  artificial  dis- 
tinctions between  "pure"  and  "appUed"  re- 
search. Planning,  research,  and  development 
are  all  necessary  components  of  a  total  tech- 
nical effort.9 


KENNETH   B.  KEATINO  FEDERAL 
BUILDING 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  CONABIiE.  Mr.  Speaker,  I  have 
joined  today  with  other  colleagues  from 
New  Yoiic  State  in  introducing  a  resolu- 
tion to  name  the  Federal  building  in 
Rochester,  N.Y.,  as  the  Kenneth  B. 
Keating  Federal  Building  and  Court 
House.  Kenneth  Keating  represented 
much  of  the  Rochester  area  in  Congress 
for  12  years  in  the  U.S.  House  of  Rep- 
resentatives and  6  years  in  the  Senate 
between  the  years  1947  to  1965.  In  addi- 
tion he  served  as  our  Nation's  ambassa- 
dor to  Israel  and  to  India  and  was  also  a 
judge  of  the  New  York  State  Court  of 
Appeals. 
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Ken  Keating  was  the  ultimate  western 
New  Y(H-ker — ^independent,  pragmatic, 
public  spirited.  He  came  to  public  serv- 
ice from  the  pinnacle  of  success  in  the 
legal  profession  and  was  a  pillar  of  our 
community.  He  demonstrated  a  capacity 
to  serve  with  distinction  in  any  public 
office — ^legislative,  judicial,  m-  diplomatic. 
We  wish  to  h(MUM-  him  not  only  for  his 
activities  as  a  public  snrant,  but  for  his 
character  and  personality,  as  w^.  Ken 
Keating  was  a  20th  century  man  of  ac- 
complishment and  style. 

Senator  Keating  was  bom  in  1900  in 
Lima,  N.Y.,  south  of  Rochester,  gradu- 
ated from  the  Genesee  Wesley  an  Semi- 
nary there,  the  University  of  Rochester 
and  Harvard  Law  School,  after  which  he 
commenced  the  practice  of  law  in  Roch- 
ester. He  served  in  both  World  Wars  and 
was  a  delegate  to  each  Republican  Na- 
tional Convention  from  1940  to  1964.  Hie 
Senator  passed  away  in  1975. 

I  h(H>e  the  House  will  look  favorably 
upon  this  proposal  in  hon<H-  of  the  mem- 
ory of  a  man  who  was  an  outstanding 
Member  of  this  body,  served  our  country 
with  distinction  and  was  an  admirable 
citizen  of  our  ccxnmunity.v 


HR.  3942  GUTS  AIRCRAFT  NOISE 
PROTECTION 


HON.  GERALDINE  A.  FERRARO 

op   NXW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Ms.  FERRARO.  Mr.  Speaker,  aa  many 
occasions  I  have  told  my  ci^eagues  in  the 
House  about  the  problems  aviation  noise 
causes  for  my  constituents.  The  following 
article  from  Newsday  hig^ilie^ts  the 
daily  sulTering  that  many  individuals  in 
Queens  and  Brooklyn,  N.Y.,  are  forced  to 
cope  with,  and  the  extent  to  which  they 
must  go  to  seek  relief  from  this  tremen- 
dous aggravation.  These  types  of  lawsuits 
will  proliferate  without  end  if  the  Con- 
gress enacts  HH.  3942,  legislation  that 
will  soon  be  before  the  House  that  will 
gut  existing  aircraft  noise  standards  that 
require  quieter  jet  aircraft  by  1985.  I 
again  take  this  opportunity  to  urge  my 
colleagues  to  vote  against  final  passage 
of  this  legislation. 

Plane  Noisx  Stttt  Pilxd 
njiiimrrs  uvk  near  la  cttaroia,  jpk; 

POLLimON  ALSO  (JllKI 

( By  Tony  Schaeffer  and  T.  J.  Collins) 

Brookltn. — Poiu-teen  families  living  near 
Kennedy  and  LaOuardia  Airports  filed  a  tS.9 
million  suit  in  federal  court  yesterday 
against  the  Port  Authority  of  New  York  and 
New  Jersey  claiming  damages  caused  by 
noisy,  air  polluting  planes. 

The  suit  in  U.S.  District  Court  comes  after 
an  award  of  man  than  •120.000  made  re- 
cently by  a  California  court  to  41  plaintiffs 
near  Los  Angeles  International  Airport  who 
sued  the  city  for  trespass,  creating  a  nuisance 
and  causing  injury. 

The  complainants  in  the  New  Tork  suit, 
who  are  residents  of  Nassau  and  Queens,  are 
also  claiming,  among  other  things,  personal 
injury,  mental  anguish,  devaluation  of  their 
property  and  air  pollution. 

Last  August  several  of  the  New  Yoik  resi- 
dents filed  notice  of  their  intention  to  sue 
and  at  that  time  related  horror  stories  of 
what  it  Is  like  to  live  near  an  alrpwt. 
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"At  nlgbt  I  He  In  bed  and  Just  wben  I'm 
about  to  fall  asleep,  another  Jet  comes  bom- 
barding over  tbe  house.  "  said  Anita  Cuchel  of 
134  Eldorado  St  .  Atlantic  Beach  "When  the 
Concorde  goee  over  I  have  ringing  in  my 
ears."  She  is  asking  tl  00,000  In  damages. 

The  largest  single  sum  being  sought  Is  ti  1 
mUUon  by  a  former  Flushing  couple,  Walter 
and  Veronica  Dearlng.  who  claim  they  were 
forced  out  of  their  home  by  the  noise  They 
now  live  m  Cannel,  N.Y 

A  spokesman  for  the  authority,  which  op- 
erates the  two  airports,  said  suits  seeking 
damages  due  to  overflights  of  residential 
areas  are  rare,  but  said  the  authority  Is  de- 
clining comment  on  the  present  suit  until  a 
copy  of  It  Is  received 

If  the  suit  comes  to  trial.  It  Is  expected  that 
testimony  will  be  heard  about  how  some  of 
the  complainants  were  forced  to  seek  psychi- 
atric help  because  of  the  stress  caused  by  the 
noise  of  the  Jets. 

In  a  decision  last  year,  the  New  York  State 
Court  of  Claims  for  the  flrst  time  ruled  that 
It  was  legally  permissible  to  sue  over  airplane 
noise.  That  case  Involved  a  suit  brought  by 
two  residents  near  Republic  Airport  in  Parm- 
Ingdale.  That  case  was  dismissed  because  of 
a  lack  of  proof  of  damage  # 
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HON.  ROBERT  DUNCAN 

or  OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  hope  that  everyone  had  an  opportunity 
to  see  the  large  ad  In  the  Washington 
Post  on  July  11.  1979,  that  w-as  ordered 
and  paid  for  by  Oregon  businessman, 
John  Placentinl. 

John  was  a  candidate  several  years  ago 
for  Oregon's  Third  Congressional  Dis- 
trict. I  won  the  election  and  I  also  learned 
to  know  John  Placentinl.  He  Is  a  remark- 
able Oregonian,  and  a  remarkable  busi- 
nessman, whose  success  and  Ideas  he 
shares  with  his  State  and  Nation. 

It  was  John  Piacentinl  who  demon- 
strated in  his  chain  of  100  convenience 
grocery  stores  that  a  better  system  was 
possible  in  making  drink  containers  re- 
turnable. His  idea  was  to  become  the  in- 
ternationally known  "Oregon  bottle  bill.' 

His  energy  saving  program  known  as 
"Project  SAVE  iSave  America's  Valua- 
ble Energy)  has  equal  potential  for 
America.  It  is  simple,  it  makes  sense, 
and  it  does  not  take  money  or  bureauc- 
racy to  implement,  nor  the  Government 
to  operate  It. 

For  those  businesses  that  have  multi- 
ple locations  in  a  given  area.  John's  plan 
Is  for  the  employee  to  work  at  the  loca- 
tion closest  to  his  residence.  The  implica- 
tion for  banks,  grocer>-  chains,  depart- 
ment chains,  and  countless  others  is 
readily  seen.  By  his  caJciUations,  John 
feels  that  nationally  this  simple  program 
can  save  as  much  as  $300  million  and 
7  million  barrels  of  our  valuable  oil  each 
year. 

John  Placentinl  is  implementing  this 
program  with  his  own  employees,  and  I 
commend  the  concept  for  ail  to  study. 
John  wlU  provide  information  to  those 
who  want  details  of  this  proposal  &n6 
inquiries  should  be  sent  to  his  ofiBce  at 
Plaid  Pantry,  2540  Northeast  Riverside 
Way,  Portland.  Oreg.,  97211.« 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Wall 
Street  Journal  has  published  two  hard- 
hitting editorials  on  the  President's  re- 
cent speeches  on  energy.  I  commend 
them  to  your  attention.  A  few  months 
from  now  I  am  certain  that  we  will  all 
look  back  and  say  that  these  editorials 
were,  unfortunately  for  our  countr>-,  all 
too  accurate  in  their  assessment  of  the 
President's  failure. 

At  this  point  I  wish  to  insert  in  the 
Record  "The  Real  Jimmy  Carter"  and 
"FYom  Homily  to  Demagogy  '  from  the 
Wall  Street  Journal,  Tuesday.  July  17, 
1979: 

The  Real  Jimmy  Carter 

Out  of  all  the  sermonlc  and  confusing  rhet- 
oric President  Carter  has  showered  on  the 
American  public  these  last  two  days,  at  least 
one  thing  Is  clear.  The  President  has  weighed 
the  merits  of  either  getting  the  government 
out  of  the  energy  business  or  getting  it  more 
deeply  in.  He  has  chosen  to  get  It  further  In. 
on  a  massive,  almost  unbelievable  scale  The 
real  Jimmy  Carter  has  finally  stood  up,  on 
the  far  left  of  the  Democratic  Party. 

There'll  be  a  new  government  "Energy  Se- 
curity Corp"  to  siphon  $140  billion  In 
"windfall  profits"  from  the  oil  companies 
over  the  next  10  years  That  would  pretty 
much  eliminate  ol!  profits  of  any  kind.  While 
the  oil  companies  quietly  pass  out  of  busi- 
ness, the  ESC  would  squander  this  money  on 
expensive  and  technologically  risky  forms  of 
energy. 

There'll  be  an  Energy  Mobilization  Board 
to  ride  roughshod  over  normal  legal  proc- 
esses, except  maybe  those  that  are  mainly 
responsible  for  retarding  energy  develop- 
ment, the  environmental  laws,  for  example. 

There'll  be  a  new  army  of  government  In- 
spectors scouring  the  country,  levymg  $10,- 
000  fines  on  any  haple-ss  building  operator 
whose  thermostats  are  showing  something 
less  than  78  degrees  Electric  utilities  will  be 
made"  to  switch  out  of  oil — «is  If  they  them- 
selves, and  not  the  government,  are  to  blame 
for  their  not  doing  that 

There'll  be  a  federal  'Solar  Bank"  finally 
to  capture  the  elusive  riches  of  solar  power. 
Ihe  President  will  set  conservation  go^s  for 
states.  Import  quotas  for  the  nation,  etc. 

In  short.  Mr.  Carter  has  reacted  to  the 
publics  low  opinion  of  his  administration 
oy  getting  tough  "  and  proposing  a  further 
suspension  of  private  freedoms  He  Justifies 
thLs  on  grounds  that  It  Is  the  American 
people,  not  his  administration  and  the  Con- 
gress, who  deserve  the  blame  for  our  eco- 
nomic problems  He  summons  up  the  mem- 
ory of  Franklin  Roosevelt  as  he  casts  himself 
In  the  role  of  a  President  leading  the  country 
out  of  awful  crisis;  except  where  FDR  con- 
fronted depression  and  poverty.  Mr.  Carter 
seems  to  find  his  crisis  in  excessive  affluence: 
"Too  many  of  us  now  tend  to  worship  self- 
indulgence  and  consumption  .  .  we  have 
learned  that  piling  up  material  goods  cannot 
fill  the  emptiness  of  lives  which  have  no 
confidence  or  purpose  .  the  symptoms  of 
this  crisis  of  the  American  spirit  are  all 
around  us  two-thirds  of  our  people  do  not 
even  vote,  the  productivity  of  American 
workers  Is  actually  dropping  and  the  willing- 
ness of  Americans  to  save  for  the  future  has 
fallen  below  that  of  all  other  people  In  the 
Western  world  there  Is  a  growing  dis- 

respect for  government  and  for  churches  and 


for    schools,    the    news    media    and    other 
institutions.  .  .  ." 

Quite  an  Indictment.  It  Is  the  kind  of 
Indictment  clergymen  use  to  lash  their  con- 
gregations with  on  Sunday  mornings  and  it 
Is  appropriate  In  that  setting  of  spiritual 
redemption.  But  It  U  highly  Inappropriate 
coming  from  the  man  who  Is  supposed  to  be 
managing  the  affairs  of  the  United  States 
government.  The  two  key  problems  that  pro- 
voked this  rhetorical  outburst — Inflation  and 
gasoline  lines — are  clearly  and  directly  attrib- 
utable to  the  policies  of  the  Carter  adminis- 
tration. 

The  gasoline  lines  are  caused  by  the  gov- 
ernment's refusal  to  remove  price  controls, 
and  hence  supply  allocations.  Given  the 
enormous  economic  Inefficiencies  that  have 
resulted  from  this  refusal.  It  now  seems  clear 
that  prices  of  gasoline  would  fall,  not  rise 
further,  after  decontrol.  Other  forms  of  gov- 
enment  Intervention — energy  use  regulation 
and  draconlan  environmental  rules.  In  par- 
ticular— have  added  to  the  dislocations  and 
Inefficiencies.  It  doesn't  take  a  $140  billion 
government  program  to  solve  the  energy 
problem:  the  problem  would  evaporate  If 
the  government  would  simply  get  out  of 
energy. 

As  to  those  other  problems  of  the  American 
"spirit,"  low  savings  and  productivity  and 
low  confidence  In  Institutions — the  main 
cause  Is  Inflation.  Why  should  anyone  have 
confidence  In  a  government  that  can't  bal- 
ance Its  budget  or  run  a  stable  monetary 
policy?  Or  why  should  they  save  the  money 
It  prints? 

Now,  it  seems.  It  will  be  necessary  to  print 
still  more  money,  and  generate  still  more  In- 
fiatlon,  to  finance  the  latest  grandiose 
.schemes  dreamed  up  by  the  statists  who  hold 
the  President  In  their  grip.  They  are  In  the 
saddle  and  they  are  exultant  about  the  Pres- 
ident's vigorous  showmanship  Sunday  night 
and  Monday  The  only  trouble  Is  tliat  the 
policies  he  has  proposed  will  only  get  the 
country  Into  a  deepwr  tangle.  And  next  year, 
the  voters  will  have  a  chance  to  decide  wlilch 
side    they're    on    or    at    least    so    we    hope. 

From  Homily  to  Demagogy 

For  about  five  minutes  Sunday  night.  Presi- 
dent Carter's  rhetorical  offensive  struck  the 
right  note.  The  appeal  to  American  confi- 
dence and  the  attack  on  the  Isolation  of  the 
federal  government  recalled  the  best  of  the 
grass-roots  campaign  that  brought  this  po- 
litical unknown  to  the  "White  House.  But  Just 
12  hours  later.  In  his  Kansas  City  speech  to 
the  National  Association  of  Counties,  the 
President  reverted  to  the  dark  side  of  grass- 
roots rhetoric.  Instead  of  providing  "honest 
Emsrwers"  and  "clear  leadership,"  he  soiigtat 
to  obscure  the  true  causes  of  tlie  current  en- 
ergy debacle  with  some  old-fashioned  popu- 
list scape-goatlng 

This  tactic  "was  signaled  Sunday  In  the  un- 
true statement  that  our  excessive  depend- 
ence on  OPEC  "Is  the  direct  cause  of  the 
long  lines  that  have  made  millions  of  you 
spend  aggravating  hours  waiting  for  gaso- 
line." OPBC  can  be  attacked  for  high  prices, 
but  the  one  thing  this  cartel  has  not  been 
able  to  enforce  are  production  cutbacks  by 
Its  members.  The  current  shortfall  In  world 
oil  production  comes  directly  from  a  revolu- 
tion In  Iran,  In  which  U.S.  foreign  policy 
played  a  considerably  larger  role  than  OPBC 
decisions.  But  even  this  shortfall  wouldn't 
have  caused  the  gas  lines,  as  It  didn't  In  most 
of  Europe,  were  It  not  for  the  massive  mar- 
ket distortions  of  the  federal  price  control 
and  allocation  systenifl.  But  It's  far  easier  to 
attack  dark-skinned  foreigners,  along  th» 
lines  ot  the  famous  Elzenstat  memo,  than  to 
admit  that  one's  own  policies  and  adminis- 
trators have  failed. 

The  Kansas  City  speech  broadened  the 
rhetorical  offense,  "The  oil  companies  must 
cooperate!"  Mr  Carter  declared,  "We  will 
bring  the  full  force  of  the  law  to  bear  on 
those  who  profiteer  ...  or  who  try  to  cheat 
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the  American  public."  Six  hundred  auditors 
win  be  deployed  to  keep  refiners  and  oil 
dealers  In  line.  Energy  statistics  will  be 
checked  and  rechecked. 

The  President  must  know  that  auditors 
don't  drill  oil  wells  and  that  collecting  fig- 
ures on  energy  reserves  doesn't  create  energy 
reserves.  But  government  policies  can  de- 
press production  and  keep  drilling  rigs  idle. 
When  these  policies  go  wrong,  as  they  have 
to  an  awesome  extent.  It's  easy  and  popular 
to  shift  the  blame  to  the  refiner  unwilling 
to  produce  unleaded  gasoline  at  a  loss  or  the 
wildcatter  so  confused  by  new  natural  gas 
legislation  that  he  suspends  drilling. 

But  even  these  scapegoats  may  not  be 
enough.  Say  President  Carter  raises  $140  bil- 
lion to  develop  uneconomic  fuels  through  a 
"strong  permanent  windfall  profits  tax"  on 
the  supposed  bonanza  from  a  price  decontrol 
which  now  seems  Indefinitely  postponed.  And 
suppose  that  through  his  "shuflUng  alloca- 
tions." the  gas  lines  and  disruptions  broaden. 
Then  who  will  he  blame  for  the  grumbling 
and  dissatisfaction? 

Since  Americans  are  not  at  all  demoralized 
and  corrupt,  they  will  respond  to  President 
Carter's  challenge  with  more  enthusiasm 
than  his  policies  deserve.  Throughout  his- 
tory, the  call  to  war  has  been  the  easy  way  to 
gain  public  support.  But  the  public  has  the 
right  to  demand  that  the  war  strategy  be 
sound,  that  the  generals  know  their  business, 
and  that  they  are  fighting  the  right  enemies. 
When  the  first  flush  of  support  dies  down. 
It  will  become  clear  that  President  Carter's 
strategy  for  energy  war  will  produce  disas- 
ters that  no  amount  of  demagogy  can  con- 
ceal.9 


LIVABLE  CITIES 


HON.  SHIRLEY  CHISHOLM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mrs.  CHISHOLM.  Mr.  Speaker,  I  was 
very  distressed  that  the  fiscal  year  1980 
HUD  appropriations  bill  did  not  contain 
any  funds  for  the  livable  cities  program 
created  by  the  Housing  and  Community 
Development  Amendments  of  1978.  I 
wholeheartedly  supported  this  program 
as  a  model  use  of  the  arts  In  revitalizing 
the  Nation's  cities. 

Livable  cities  was  designed  to  provide  a 
more  suitable  living  environment  and  to 
initiate  or  expand  cultural  opportunities 
for  community  residents.  The  need  for 
such  a  program  is  obvious.  Today's  urban 
areas  are  experiencing  a  withdrawal  of 
economic  support  as  well  as  physical  de- 
terioration. The  National  Endowment  for 
the  Arts  receives  hundreds  of  applica- 
tions from  community  groups  seeking  to 
use  the  arts  as  a  catalyst  for  revltaliza- 
tion.  The  arts  endowment  has  not  funded 
these  proposals,  because  NEA's  orienta- 
tion is  toward  support  of  the  professional 
arts  rather  than  neighborhood  organiza- 
tions. Although  I  have  some  specific 
problems  with  the  arts  endowment,  I  feel 
that  this  program  is  a  valid  attempt  by 
NEA  and  HUD  to  bring  nelghbortiood 
groups  into  the  redevelopment  process. 

Further,  neighborhood  groups  cannot 
compete  on  an  equitable  basis  with  city 
agencies  for  community  development 
moneys  in  my  district  in  Brooklyn,  N.Y. 
Even  though  they  were  proposed  by  city 
agencies,  community  revitalization  proj- 
ects in  1979  ranked  last  in  Importance. 
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Obviously,  similar  neighborhood,  non- 
profit organizations  would  have  little  or 
no  chance  for  funding.  Neighborhood 
groups  are  often  the  organizations  that 
are  most  critical  to  rebuilding  a  commu- 
nity through  self-pride,  renewed  urban 
design,  and  increased  job  opportunities. 
There  are  several  community  groups  in 
my  district  which  are  currently  develop- 
ing comprehensive  community  renewal 
programs.  As  nonprofit  organizations, 
there  will  be  little  or  no  opportunity  for 
these  groups  to  realize  their  plans  if  the 
livable  cities  program  Is  not  funded.  Con- 
sequently, it  is  imperative  that  the  pro- 
gram receive  at  least  $10  million  for  fiscal 
year  1980  in  the  Senate  version  of  this 
bill.  Low-income  areas,  like  my  home  dis- 
trict are  desperately  in  need  of  funds  to 
support  the  conservation  and  rebuilding 
efforts  of  local  community  groups.  I  urge 
the  Senate  to  support  this  vital  program 
for  our  Nation's  cities.  Our  neighbor- 
hoods cannot  afford  to  continue  its  re- 
vitalization efforts  without  the  livable 
cities  program.* 


H.R.  3493— REVISION  OF  TAX  CODE 


HON.  NICHOLAS  MAVROULES 

OF   MASSACKtTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

9  Mr.  IktAVROULES.  Mr.  Speaker,  I  rise 
on  this  occasion  to  urge  my  colleagues  to 
back  H.R.  3493,  a  measure  which  entails 
the  revision  of  the  tax  code  to  provide  an 
additional  exemption  not  only  for  dis- 
abled and  blind  persons,  but  for  their 
supporters  as  well.  This  legislation  shall 
modify  the  Internal  Revenue  Code  of 
1954  by  extending  tax  relief  of  $1,000  to 
the  supporters  of  physically  or  mentally 
damaged  individuals. 

The  measure,  which  presently  has  26 
cosponsors,  pertains  to  all  persons  re- 
gardless of  their  current  age  at  the  time 
of  disability  and  encompasses  such  im- 
pairments as  cerebral  palsy,  epilepsy, 
blindness,  autism,  loss  of  speech  or  hear- 
ing, and  mental  retardation.  The  mini- 
mum 12  month  disability  requirement 
insures  the  use  otf  the  relief  where  most 
needed,  hence  precluding  coverage  of 
temporary  or  minor  ailments. 

Furthermore,  the  definition  of  "dis- 
abled person"  is  consistent  with  that  uti- 
lized elsewhere  in  the  Internal  Revenue 
Code  and  by  the  Social  Security  Admin- 
istration. 

This  program  will,  over  a  5-year  peri- 
od, decrease  Federal  budget  receipts  by 
$1.63,  $2.44,  $2.51,  $2.59,  and  $2.67  billion 
respectively.  But,  Mr.  Speaker,  the  cost 
should  be  no  impediment  to  this  bill's 
passage,  particularly  in  light  of  the  vari- 
ous wasteful  proposals  that  have  been 
considered  recently. 

For  instance,  the  Senate  has  planned 
to  spend  well  over  $122  million  of  the 
taxpayers'  money  on  a  new  Senate  build- 
ing that  would  include  such  frivolous 
frills  as  a  rooftop  restaurant  and  a  third 
gymnasium.  The  expense  to  the  tax- 
payer is  2*72  times  the  original  estimate, 
or  a  cost  overrun  of  154  percent. 
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Take,  as  another  example,  the  Treas- 
ury Deiiartment,  which  in  1977  advo- 
cated an  end-of-the-year  attempt  to 
amend  the  tax  laws  in  favor  of  American 
residents  abroad  at  a  cost  to  tbe  tax- 
payers of  over  $400  million  a  year. 

Meanwhile,  as  such  organlzatiMis 
squander  tens  of  millions  of  dollars,  they 
have  rejected  several  reasonable  requests 
made  on  behalf  of  the  elderly  for  social 
security  increases,  the  poor  and  disabled 
for  more  welfare,  and  so  on. 

The  expenditure  of  millions  of  dollars 
for  the  comfort  of  the  already  comfort- 
able few,  or  an  admittedly  larger  sum 
for  a  service  that  will  benefit  millions 
of  deprived  citizens — the  choice  is  both 
ours  and  clear. 

The  3.7  million  handicapped  children 
of  this  country  and  their  parents  have 
needed  our  support  for  years,  but  we 
have  not  adequately  delivered  it. 

Once  more,  they  ask.  This  time  we 
must  act. 

Presently,  HJR.  3493  is  log- jammed  In 
Ways  and  Means.  I  urge  you  to  help 
me  free  it  and  bring  it  to  the  floor. 

We  are  aiding  the  blind  and  otherwise 
disabled.  But  let  us  not  ourselves  feign 
blindness.  This  legislation  is  long  over- 
due. Admittedly,  it  will  not  remedy 
totally  the  economic  crises  of  the  dis- 
abled. But  it  is  a  start.  It  was  once  said: 
"After  all  is  said  and  done,  there  is  a 
lot  more  said  than  done."  I  certainly 
hope  that  our  common  efforts  for  this 
much  needed  measure  will  disprove 
this.* 


NATIONAL  POW-MIA  RECOGNITION 
DAY 


HON.  RAY  ROBERTS 

OF  TXXAS 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  July  18.  1979 

•  Mr.  ROBERTS.  Mr.  Speaker,  the  Con- 
gress and  the  President  have  designated 
July  18,  1979,  as  "National  POW-MIA 
Recognition  Day."  We  have  a  continuing 
obligation  to  remenber  all  those  who 
have  served  their  country  in  time  of  war. 
However,  on  this  occasion  we  reinforce 
our  gratitude  in  honoring  the  unique 
service  and  sacrifice  of  thousands  of 
Americans  incarcerated  or  lost  while 
fighting  in  defense  of  our  Nation. 

■nie  United  States  has  been  called  to 
arms  five  times  in  this  century.  During 
that  period  142,227  U.S.  servicemen  have 
been  captured  and  interned  as  prisoners 
of  war.  They  went  to  fight  for  their  cotm- 
try  on  the  battlefield,  and.  Instead,  were 
forced  to  wage  another  battle  in  prison 
against  hunger,  disease,  isolation,  fear, 
and  the  constant  threat  of  pain  and 
death  itself.  Many  will  carry  the  scars 
of  the  German  camps,  the  death 
marches,  the  physical  and  psychological 
abuse  of  the  Korean  and  North  Vietnam- 
ese prisons  the  rest  of  their  lives.  How- 
ever, those  who  triumphed  over  this 
gross  insult  to  the  human  spirit  are  a 
credit  to  the  strength  of  America.  When 
freedom  seemed  impossible:  they 
escaped.  When  death  appeared  inevit- 
able: they  lived.  "When  hope  was  almost 
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gone;  they  kept  faith  with  themselves, 
their  comrades,  and  their  country. 

As  the  painful  experience  of  our  last 
war  has  taught  us.  there  are  many  who 
did  not  survive  and  many  more  whose 
fate  is  still  unknown.  In  total,  from 
World  War  I  through  the  Vietnam  con- 
flict. 92.761  American  servicemen  are 
listed  as  lost  in  combat.  As  another  un- 
resolved legacy  of  the  Vietnam  war.  2.461 
have  yet  to  be  recovered  from  Southeast 
Asia.  We  acknowledge  that  loss  today 
But  more  important,  we  express  our 
understanding  and  concern  to  the  fam- 
ilies of  the  missing  who  have  spent  long 
and  anguisliing  years  torn  between  grief 
and  hope.  In  other  wars,  after  the  fight- 
ing stopped,  we  were  free  to  go  into 
combat  areas  to  search  for  the  missing. 
At  the  present  time,  with  families  still  in 
doubt,  we  are  not  free  to  look:  we  are 
only  free  to  ask.  We  are  committed  to 
see  that  the  sacrifice  and  suffering  of  .so 
many  Americans  can  finally  be  brought 
to  a  just  resolution  In  doing  so.  we  pay 
a  true  and  lasting  tribute  to  all  the 
men  and  women  who  have  fought  for 
what  is  good  and  what  is  strong  in  our 
country  today.* 


AIRBAGS 


HON.  GUNN  McKAY 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  McKAY.  Mr.  Speaker,  one  of  the 
complaints  we  hear  most  from  American 
industry  these  days  is  that  Government 
persists  in  its  bad  habits  of  promoting 
uncertainty  in  the  marketplace  when  it 
comes  to  setting  one  kind  of  Federal 
policy  or  another.  For  its  part,  the  Con- 
gress does  this  by  putting  ofT  hard  de- 
cisions, or  reversing  itself,  or  sending 
unclear  directives  to  Federal  agencies 

Too  often  the  Federal  response  to  a 
sticky  problem  has  been  to  throw  more 
money  at  it — to  study  it  to  death  and 
hope  it  eventually  solves  itself.  To  my 
mind,  this  approach  is  wasteful  and  in- 
appropriate. 

The  off  again,  on  again  Federal  policy 
relating  to  passive  restraint  systems  in 
aut(xnobiles  is  a  classic  example  of  this 
sj-ndrome.  These  safety  systems,  and  air- 
bags  in  particular,  have  been  worked  on 
and  scrutinized  for  years  in  both  the 
public  and  private  sectors.  We  have 
reached  a  point  at  which  it  will  not 
help  anybody  to  put  off  a  final  decision 
any  longer.  Neither  the  public  nor  pri- 
vate interest  would  be  served  by  further 
delay. 

It  should  be  remembered  that  the  law 
does  not  require  the  use  of  airbags.  It 
mandates  any  passive  restraint  system 
which  meets  minimum  safety  reqiiire- 
ments.  While  it  is  not  properly  the  role 
of  Congress  to  specify  which  of  the  many 
safety  systems  must  be  used,  it  is  im- 
portant that  we  not  tinker  with  the  lives 
and  safety  of  the  American  public  Some 
system  is  necessary 
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The  producers  and  suppliers  of  these 
safety  systems  are  waiting  today  for  a 
clear  word  from  the  Congress  on  this 
issue.  They  and  the  American  people  can 
rightfully  expect  to  hear  from  us  either 
a  "yes"  or  a  "no  "  They  deserve  better 
than  merely  another  "maybe." 

I  urge  the  Members  to  defeat  this 
amendment. • 
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A   REAL  CRISIS 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr  EDWARDS  of  California.  Mr. 
Speaker,  in  the  aftermath  of  President 
Carter's  recent  speech  on  our  domestic 
problems,  many  of  us  have  turned  our 
attention  to  the  affairs  of  our  Nation. 
This  is  as  it  should  be  Above  aJl  else,  we 
must  represent  and  protect  the  interest 
of  our  citizens. 

However,  while  pondering  our  Ameri- 
can crisis  of  confidence  I  think  it  Is 
essential  for  us  to  remember  that  there 
are  other  people  in  this  world  who  are 
suffering  a  crisis  of  even  greater  dimen- 
sions. As  we  listen  to  President  Carter 
express  the  difficulties  we  will  have  in 
6  months.  5  years  or  a  decade,  there  are 
people  half  way  around  the  world  who 
are  in  the  grips  of  a  life  and  death 
struggle  at  this  very  moment.  The  te- 
nacity and  boldness  of  the  boat  people 
are  demonstrated  by  their  willingness  to 
accept  uncountable  risks  in  order  to  flee 
repression  in  the  hopes  of  encountering 
freer  shores  Certainly,  theirs  is  not  a 
crisis  of  confidence  It  is  a  question  of 
survival 

The  following  editorial  from  the  July 
15  Washington  Post  should  assist  my  col- 
leagues in  putting  our  current  crisis  in 
a  broader  perspective  As  Mr  Ball  states: 

After  all.  we  could  be  worse  off  than  spend- 
ing an  extra  hour  In  a  f^&s  line  We  could  be 
In  an  open  boat  as  thick  as  flies  on  a  sugar 
loaf,  rolling  ceaselessly  on  a  turbulent  sea 
and  drifting  toward  almost  certain  death. 

The  editorial  follows : 

Armada    of    Mekcy 
(By   Oeorge   W     Ball  i 

As  the  monsoons  gather  sf)eed.  slnlclng 
hundreds  of  tiny  boats  and  drowning  thou- 
sands of  frightened  people,  will  we  experi- 
ence the  same  remorse  we  feel — or  should 
feel — because  we  failed  to  rescue  Jews  from 
the  Holocaust? 

If  we  do  not  move  quickly  to  collect  those 
now  afloat,  the  monsoons  will  settle  the 
matter  But  we  could  quickly  mobilize  an 
armada  of  ships  to  save  thousands  from 
death  That  is  not  beyond  our  resources — far 
from  It  The  Department  of  Defense  has 
transports  available.  It  should  be  directed  to 
use  them  Ships  can  be  chartered  on  the  West 
Coast.  In  Hong  Kong,  throughout  the  world 
The  Navy  should  stop  Interpreting  the  rules 
of  the  sea  too  literally,  they  need  not  find 
a  vessel  actually  foundering  before  rescuing 
Its  otherwise  doomed  pa.ssengers 

Today,  the  Carter  administration  Is.  with- 
in the  stifling  limits  of  cautious  diplomacy, 
properly  seeking  to  share  the  burden  of  the 
boat    people    with    other    governmente    The 


president  discussed  the  problem  In  Tokyo, 
and  United  Nations  Secretary  Oeneral  Wald- 
heim  Is  convening  another  solemn  conclave 
In  Geneva  on  July  21.  Yet  the  diplomatic 
mills  grind  at  a  pace  Indifferent  to  mon- 
soons or  other  phenomena.  We  have  seen 
It  all  before.  Forty-one  years  ago,  in  July 
1938.  President  Roosevelt  called  the  nations 
together  at  Evlan  to  concert  efforts  to  rescue 
German  Jews  from  the  oncoming  Holocaust. 
The  statesmen  arrived,  made  speeches  and 
departed.  They  left  behind  an  Inter-Qovern- 
mental  Committee  on  Refugees  that  dawdled 
until  the  war  made  further  efforts  Impos- 
sible We  have  had  to  live  with  our  shame 
ever  since 

In  rescuing  the  Jewish  people,  we  first  had 
to  persuade  Hitler  to  let  them  out.  But  the 
boat  people  are  already  out — pushed  out — 
precariously  drifting  In  International  waters 
and  crying  to  be  helped  Nobody  knows  the 
number  already  drowned — perhaps  30  to  60 
percent  of  the  thousands  who  squandered 
their  savings  for  a  Ucket  to  death.  Still  the 
process  goes  relentlessly  forward,  Vietnam 
Is  regurgitating  Its  Chinese  residents  at  a 
rate  of  45.000  a  month,  while  10.000  to  16.000 
Vietnamese  are  escaping 

In  spite  of  the  heroic  efforts  of  a  handful 
of  dedicated  officials,  our  government  is 
paralyzed  by  bureaucratic  flatulence.  There 
are  a  dozen  glib  rationalizations  for  Inaction. 
We  cannot  afford  to  save  suffering  humanity, 
we  are  told,  because  we  must  balance  the 
budget  Were  our  government  to  take  too 
strong  a  lead,  other  nations.  It  Is  argued, 
would  wash  their  hands  of  the  matter,  dis- 
missing It  as  our  problem — another  sour 
fruit  of  the  Vietnam  War.  Moreover,  If  we 
save  those  now  afloat,  won't  Vietnam  simply 
push  out  more  Chinese? 

What  a  defeatist  litany  and  what  craven 
nonsense!  The  problem  Is  finite,  not  open- 
ended.  Vietnam  had  only  1  8  million  people 
of  Chinese  extraction  and  probably  more 
than  half  have  already  been  expelled.  We  can 
shame  other  nations  Into  contributing  ships 
and  funds.  We  spend  billions  for  weapons  to 
kill  mt«ses  of  people;  should  we  not  spend  a 
small  amount  more  to  save  masses  of  lives? 

Sending  ships  stocked  with  supplies  will  of 
course,  only  buy  time,  preventing  thousands 
from  drowning  or  starving  while  diplomacy 
plods  The  Philippines  and  Indonesia  may 
make  Islands  available  as  at  least  temporary 
havens,  and  our  diplomats  are  exploring 
other  possibilities.  Meanwhile,  we  must  use 
full  diplomatic  leverage  to  find  the  refugees 
permanent  homes.  Since  most  of  them  are  of 
Chinese  derivation,  we  should  not  let  our 
current  Infatuation  deter  us  from  pressing 
Peking  to  take  a  larger  share.  The  casual  re- 
lationship— If  any — between  this  new  dias- 
pora and  China's  military  "lesson"  to  Hanoi 
Is  far  from  clear  But,  though  p>erhaps  a 
quarter  million  have  already  been  pushed 
across  the  border  Into  China,  what  Is  another 
million  more  or  less.  In  a  population  a  thou- 
sand times  that  large? 

We  think  of  ourselves  as  a  humane  people, 
talking  incessantly  of  human  rights.  If  we 
execute  a  convicted  murderer,  many  Ameri- 
cans have  hysterics.  But  Is  our  Imagination  so 
feeble  that  we  feel  compassion  only  In  the 
narrow  focus  of  Individual  agony,  while  avert- 
ing our  eyes  from  the  death  of  M.ousands? 
Have  we  become  so  self-centerev?  that  we 
cannot  concentrate  long  on  the  suffering  of 
anonymous  humanity  with  whom  our  only 
common  experience  Is  living  on  the  same 
planet? 

We  Americans  need  a  cathartic  experience 
to  purge  us  of  self-pity.  Far  too  preoccupied 
with  our  own  psyches,  we  are  on  the  way  to 
becoming  a  petulant,  selflsh.  Ingrown  people. 
What  could  more  elevate  our  national  spirit 
than  participation  in  a  great  humane  enter- 
prise'' What  could  more  lift  our  hearts — or 
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better  evoke  world  admiration — than  the 
spectacle  of  a  flotilla  of  our  own  ships  em- 
barked on  the  most  spacious  operation  of 
mercy  ever  undertaken?  It  would  help  us  rec- 
ognize the  essential  pettiness  of  our  domestic 
concerns.  After  all.  we  could  be  worse  off  than 
spending  an  extra  hour  In  a  gas  line.  We 
could  be  In  an  open  boat  as  thick  with 
wretched  humanity  as  flies  on  a  sugar  loaf, 
rolling  ceaselessly  on  a  turbulent  sea  and 
drifting  toward  almost  certain  death. 

Let  us  think  about  that  as  Americans — 
for  the  good  of  our  souls.tf 


FEDERAL  GOVERNMENT  AS  OIL 
PURCHASING  AGENT 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  re- 
cent events  emphasize  the  need  to  create 
an  alternative  to  the  present  oil  import 
structure  The  Oil  Imports  Act  of  1979 
(H.R.  3604)  sponsored  by  Representa- 
tives Rose,  Conyers,  myself,  and  37  other 
Members,  is  such  an  alternative.  It  would 
create  a  Federal  nonprofit  corporate  in- 
dependent purchasing  agent  for  all  Im- 
ported oil  and  oil  products  brought  into 
the  United  States;  a  capability  to  engage 
in  government- to-govemment  purchases 
from  oil  producing  countries  and  could 
limit  imports  when  needed.  In  this  con- 
nection I  believe  my  colleagues  should 
take  note  of  the  testimony  presented  by 
Representative  Charles  Rose  on  July  16 
before  the  Ways  and  Means  Trade  Sub- 
committee on  this  subject. 

The  testimony  follows: 
Testimony   or  Congressman  Chaxlib  Rose 

Mr.  Chairman,  on  June  7th,  Treasury  Sec- 
retary Michael  Blumenthal  described  the 
OPEC  price  hikes  for  crude  oil  as  the  world's 
most  serious"  ccoaomlc  problem.  In  the 
United  States.  OPEC's  61  percent  price  In- 
crease so  far  this  year  will  increase  inflation 
by  2  percent,  retard  economic  growth  by  2 
percent,  and  cost  800.000  Americans  their 
Jobs  by  the  end  of  1980.  Since  1973,  imports 
have  risen  from  26  percent  to  43  percent 
of  our  supply  of  crude  oil.  We  are  so  de- 
pendent on  foreign  oil,  that  we  feel  obliged 
to  describe  Saudi  Arabia's  promise  to  mod- 
estly boost  their  production  as  a  "friendly" 
act. 

The  future  looks  worse.  OPEC  offlclally 
has  planned  another  meeting  to  raise  prices 
for  December  this  year  and  may  meet  again 
as  early  as  September.  Both  the  power  and 
the  nature  of  the  cartel  have  changed  this 
year.  In  the  past  OPEC  was  basically  a  price- 
fixing  cartel.  Today  a  multi-tier  price  sys- 
tem Is  In  effect  with  little  argeement  among 
member  countries  on  the  proper  price.  How- 
ever. Saudi  Arabia  has  set  a  production  cell- 
ing and  other  OPEC  countries  have  agreed 
to  hold  total  OPEC  production  to  30  mil- 
lion barrels  a  day  or  less.  OPEC  has  emerged 
this  year  as  a  far  more  dangerous  supply- 
constraining  cartel.  Further,  OPEC  la  now 
heavily  influenced  by  the  radical  Arab  states. 
In  the  past  OPEC  was  dominated  by  two 
conservative  powers:  Saudi  Arabia  and  Iran 
under  the  Shah.  Since  the  Shah's  fall,  Iraq 
has  replaced  Iran  as  the  second  power  of 
OPEC.  Saudi  Arabia  has  found  Itself  polit- 
ically obliged  to  link  their  oil  producUon 
to  the  terms  of  the  Middle  East  peace 
negotiations. 

Less  we  become  complacent  with  the  de- 
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cllne  of  the  gas  lines,  the  sabotage  of  the 
Iranian  pipelines  and  the  threats  of  a  total 
cutoff  of  Llbylan  oil  should  remind  us  bow 
vulnerable  we  are.  Our  economy's  health  is 
dependent  on  the  whims  of  OPEC  oil  minis- 
ters and  the  outcome  of  a  religious  revolu- 
tion. Clearly,  our  past  policies  on  oil  Im- 
ports have  been  a  gastly  failure. 

Our  government's  policy  to  this  day  Is 
founded  on  two  premises:  (1)  "no  confron- 
tation" with  OPEC  at  whatever  cost  to  our- 
selves, and  (2)  "hands  off"  on  all  private  ne- 
gotiations between  oU-buylng  companies  and 
oU-produclng  countries.  We  follow  a  "no 
confrontation"  policy  on  the  grounds  that, 
first,  the  U.S.  has  no  effective  countervailing 
power  to  OPEC's  decisions,  and  second,  we 
must  continue  to  bolster  our  allies  In  the 
Middle  East.  We  follow  a  "hands  off"  policy 
on  the  grounds  that  the  alternative  would 
"politicize"  commercial   negotiations. 

Mr.  Chairman,  these  policies  have  been  a 
disaster.  Although  OPEC  countries  have  a 
legitimate  Interest  in  selling  their  oil  for 
the  best  price  they  can  get,  an  absolute  "no 
confrontation"  strategy  by  the  United  States 
Is  a  prescription  for  defeatism.  It  Ignores  the 
strengths  this  country  has  so  far  failed  to 
assert. 

We  do  have  Important  countervailing 
power.  The  U.S.  market  for  foreign  oil  ac- 
counts for  20  percent  of  OPEC  Imports.  We 
are  a  major  supplier  of  high  technology  and 
managerial  expertise.  We  offer  large  and 
secure  opportunities  for  capital  Investment. 
We  have  the  capacity  to  offer  military  se- 
curity to  threatened  Middle  Elastern  nations. 
So  far  we  have  deliberately  failed  to  balance 
our  strengths  against  OPEC's  strengths  to 
create  fair  negotiation.  The  policy  of  bolster- 
ing our  allies  has  led  to  a  destablUzatlon  of 
our  country  as  we  funnel  money  to  OPEC 
treasuries  and  wait  In  nervous  anticipation 
for  the  next  OPEC  meeting.  Fnirther,  it  has 
decreased  the  security  of  both  OPEC  coun- 
tries and  our  country.  We  are  now  dependent 
on  a  tenuous  line  of  oil  tankers  from  in- 
creasingly tempting  targets  for  military  or 
political  takeover. 

Our  "hands  off"  policy  with  respect  to  oil 
company  and  producer  country  negotiations 
only  worsens  the  crisis.  The  ability  of  the 
oil  companies  to  seriously  negotiate  with 
OPEC  countries  has  all  but  evaporated  for 
three  reasons.  First,  Independent  and  foreign 
oil  companies  have  dramatically  increased 
their  role  In  buying  oil  leading  to  a  reduc- 
tion In  buyer  resistance  to  the  solid  front  of 
OPEC  producers.  Indeed,  28  non-major  oil 
companies  supplied  the  majority  of  U.S.  oil 
imports  in  1978. 

Second,  producer  countries  are  Increasing 
the  amount  of  direct  sales  to  other  countries, 
up  from  four  percent  in  1971  to  20  percent 
in  1978,  further  undermining  the  negotiating 
strength  of  major  oil  companies.  Third,  In 
the  future,  OPEC  countries  are  likely  to 
heavily  invest  in  distribution  and  refineries, 
building  companies  more  Integrated  down- 
stream Into  the  petroleum  Industry.  These 
pressures  encourage  oil  companies  to  enter 
long-term  supply  arrangements  with  par- 
ticular producer  countries  where  assured  ac- 
cess to  supply  Is  considered  more  Important 
than  price  and  where  the  aggregate  supply 
to  the  United  States  is  of  no  concern  what- 
soever. 

In  addition,  the  failure  of  our  government 
to  play  a  role  in  oil  company,  producing 
country  negotiations  denies  oil  companies 
government  support.  In  a  world  dominated 
by  quasi -governmental  oil  buying  companies, 
the  United  States  refuses  to  provide  major 
negotiating  advantages  to  our  own  oil  com- 
panies. It  should  not  be  surprising  that  in 
such  an  environment,  the  companies  seek 
out  "preferred  position"  agreements  with 
particular  producing  countries. 

This  wreck  of  an  oil  imports  policy  should 
be  changed  and  changed  now.  To  this  end. 
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the  dl  Imports  Act  of  1979  (HJl.  3604)  has 
been  introduced  by  Representatives  Rosen- 
thal, Conyers  and  myself.  It  establishes  a 
federal  nonprofit  corjKjratlon  with  the  ex- 
cltislve  right  to  purchase  foreign  crude  oil 
and  petroleum  products  and  resell  It  cm  the 
U.S.  domestic  market.  This  bill  establishes  a 
new  oU  ImpcMts  strategy  that  will  have  an 
immediate  benefit  to  the  spot  market  In 
crude  and  refined  oil  and  will  offer  four 
major  advantages  In  limiting  prices  m  the 
contract  market. 

Last  month  spot  prices  for  oU  were  run- 
nmg  more  than  200  percent  above  the 
weighted  average  international  price  of  oil 
set  by  OPEC.  Companies  were  bidding  against 
each  other  creating  trader  premiums  that 
were  added  to  OPEC  prices.  Though  the  spot 
market  Is  only  a  small  part  of  the  overall 
oil  market,  producer  countries  are  not  blind 
to  trader  premiums  and  are  thereby  en- 
couraged to  raise  prices  so  as  to  capture  these 
premiums  for  themselves.  The  creation  of  a 
single  oil  buying  company  would  eliminate 
this  upward  pressure  on  prices. 

H.R.  3604  would  l>enefit  the  contract  mar- 
ket In  four  ways.  First,  the  Federal  oil  Im- 
port corporation  could  present  a  unified 
front  In  negotiations  with  producer  coim- 
trles — something  private  oil  companies  can- 
not achieve.  This  negotiating  posture  would 
end  oil  companies  bidding  up  the  price  of 
oil  in  an  effort  to  secure  preferred  positions 
with  producer  countries.  Further.  Increased 
OPEC  direct  sales  and  downstreamlng  of 
operations  would  not  undermine  the  nego- 
tiating strength  of  a  single  importing  com- 
pany as  it  does  to  the  numerous  private  oil 
companies. 

Second,  for  the  first  time  since  1»70.  price 
will  take  its  proper  place  as  an  Important 
factor  m  buyer/producer  negotiations. 

Third,  a  government  oll-buylng  corpora- 
tion can  offer  government-created  goods — 
something  private  companies  are  unable  to 
supply.  Other  foreign  government  corpora- 
tions have  negotiated  complex  barter  deals 
exchanging  a  variety  of  Industrial  goods  and 
services  for  oil.  The  federal  oil  Import  cor- 
poration would  allow  the  United  States  to 
seek  a  quid  pro  quo  In  return  for  the  tech- 
nological assistance,  credits,  investments, 
and  military  aid  provided  to  particular 
countries. 

Finally,  a  federal  oU  importing  corpora- 
tion could  follow  certain  negotiating  strate- 
gies that  private  companies  are  unable  to 
use.  Because  the  corporation  would  l>e  the 
sole  buyer  of  oil  for  United  States  Importing, 
It  would  not  be  obliged  to  lock  Itself  In  with 
a  few  producer  countries  In  an  effort  to 
secure  a  preferred  position.  Instead,  the  cor- 
poration could  actively  seek  targets  of  op- 
portunity among  producer  countries  and 
may  well  be  able  to  coordinate  this  strategy 
with  other  major  industrial  nations.  The 
corporation  could  aim  at  seeking  a  diversity 
of  supply  thereby  encouraging  competition 
among  producer  countries.  Or  the  corpora- 
tion could  try  to  negotiate  a  multilateral  ap- 
proach among  oil  consuming  nations,  a  policy 
the  United  States  is  presently  unable  to  ef- 
fectively pursue.  Regardless  of  the  strategy 
chosen,  a  federal  oil  import  corporation  would 
be  In  a  far  stronger  position  to  negotiate 
a  fair  supply  contract  with  producer  coun- 
tries. 

Mr.  Chairman,  It  Is  time  we  abandon  the 
defeatist  and  futile  oil  import  policies  of  the 
past.  They  have  not  accomplished  their  ends: 
indeed,  they  have  perversely  weakened  our 
nation.  A  federal  oil  Import  corporation  Is  a 
reasonable  alternative  to  our  craven  def>end- 
ence  on  foreign  oU.  By  itself,  the  corpora- 
tion cannot  solve  our  energy  problem,  but 
It  can  reduce  OPBCs  ^inllateral  control  over 
price  and  supply  and  replace  it  with  bal- 
anced negotiation.  And  that,  I  submit.  Is  a 
worthwhile  endeavor.^ 
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VIEW  PROM  THE  REPUBLIC  OF 
CHINA 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

m  Mr  LAGOMARSINO  Mr  Speaker, 
the  following  speech  was  given  by  Kon- 
sin  C  Shah,  reprtsentative  of  the  Co- 
ordination Council  for  North  American 
Affairs  at  the  National  Press  Club  on 
July  9.  1979. 

It  provides  a  view  from  the  Republic 
of  China  in  the  aftermath  of  President 
Carter's  decision  to  abrogate  all  formal 
ties  with  the  Republic  of  China 

I  commend  it  to  my  colleagues 
The  Beginning  of   a   New   E^RA 

President  Wlese.  Mr  Kyle,  Mr  Zimmer- 
man, honored  guests,  ladles  and  gentlemen 

It  is  indeed  an  honor  and  a  great  privilege 
to  appear  before  you  and  report  on  the 
state  of  affairs  between  our  two  peoples 
Since  I  am  a  member  of  the  counterpart  In- 
strumentality of  the  American  Institute  in 
Talwaui.  a  nonprofit  corporation  incorporated 
In  the  District  of  Columbia,  the  observations 
and  opinions  expressed  hereafter  are  en- 
tirely the  personal  opinions  of  my  own 

Immediately  after  my  arrival  in  Washing- 
ton I  called  on  Mr.  David  Dean,  my  counter- 
part and  wet  nurse  at  the  AIT  Both  he  and 
I  agreed  that  we  couldn't  do  much  until  the 
publication  of  the  Executive  Order  which 
would  Implement  the  Taiwan  Relations  Act 

Then  on  June  22  the  Executive  Order  was 
issued,  which,  at  first  glance,  looked  more 
like  Moses'  Tablets  than  anything  else.  I 
called  Mr.  Dean  on  the  telephone  and  found 
out  that  he  needed  translation  also  'David, 
do  you  think  we  can  untangle  this  by  Christ- 
mas?" 

Well.  Mr  Dean  and  I  are  trying  to  restore. 
If  only  In  part,  the  smooth  working  relations 
which  the  peoples  on  both  sides  enjoyed 
until  January  1.  1979.  In  order  to  carry  on 
an  age-old  relationship  which  bound  our 
two  peoples  In  times  of  war  and  peace  Thus, 
the  wheels  of  a  new  era  begin  to  gather 
speed  and  momentum 

Whatever  be  the  legal  language  embody- 
ing the  Executive  Order  for  Public  Law  96-8. 
It  may  b«  summarized  in  5  sentences  1.  The 
delegation  to  the  State  Department  of  most 
of  the  functlona  of  this  Act  In  conference 
with  other  departments  2  The  reservation 
to  the  President  of  the  C  S.  of  other  func- 
tions, primarily  those  regarding  defense  ar- 
ticles made  available  to  Taiwan  3  The  spec- 
ifications of  laws  and  determinations  tf. 
the  extent  of  their  applicability  and  Inap- 
plicability to  AIT  4.  The  designation  of 
CCNAA.  my  office,  to  act  as  the  counterpart 
instrumentality  of  AIT.  and  5  Agreements 
and  the  United  SUtes.  as  Indicated  in  Presi- 
dent's Memorandum  of  December  30.  1978, 
shall  continue  In  force 

The  decision  to  create  the  CCNAA,  in  the 
absence  of  diplomatic  ties,  aimed  at  continu- 
ing substantive  relations  between  Taiwan 
and  the  United  States,  as  Indicated  in  Presi- 
dent Carter's  orlgUial  statement  of  last  De- 
cember 16.  My  office  In  Washington,  now 
located  at  5161  River  Ro*d,  Washington,  DC 
shall  perform  much  of  the  functions  as  pre- 
viously performed  by  the  Republic  of  China 
Embassy. 

For  the  rest  of  the  country,  we  maintain 
only  eight  branch  offices,  namely,  in  New 
Torlc,  Atlanta.  Houston.  Chicago,  San  Fran- 
cisco, Los  Angeles,  Seattle  and  Honolulu 

During  the  diplomatic  crisis  that  occurred 
last  Winter,  a  large  sector  of  the  American 
people  have  expreesed  themselves  unmUtak- 
ably  that  they  stood  firmly  on  our  side  by 
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their  messages  by  the  thousands,  In  the 
form  of  letters,  telegrams  and  telephone  calls 
from  all  50  States,  as  was  also  reflected  at 
opinion  polls  that  a  strong  feeling  of  friend- 
ship is  in  store  for  the  Chinese  people  on 
ralwan  On  the  other  hand,  despite  the 
change  In  the  official  American  policy,  the 
people  of  the  Republic  of  China  on  Taiwan 
win  remain  friends  with  the  people  of  the 
United  States,  as  was  recently  underlined 
bv  President  Chiang  Chlng-kuo  In  an  inter- 
view with  the  Fortune  Magazine 

Another  Indication  has  been  the  support 
i;lven.  and  substantial  Improvement  to  the 
Taiwan  Relations  Act  by  the  United  States 
Congress 

It  was  the  outpouring  of  such  strong 
friendly  feelings  which  have  Inspired  the 
incorporation  In  the  Taiwan  Relations  Act 
such  language  as  that  anything  other  than 
peaceful  means  to  determine  the  future  of 
Taiwan  Is  to  be  considered  a  threat  to  the 
peace  and  security  of  the  Western  Pacific 
area  and  of  grave  concern  to  the  U  S. 

We  shall  look  forward  to  the  serious  Im- 
plementation of  the  provisions  In  the  Act 

It  Is  equally  noteworthy  that  to  Imple- 
ment the  above,  the  Act  obligates  the  United 
States  to  maintain  its  capacity  to  resist  any 
resort  to  force  or  other  forms  of  coercion 
that  would  Jeopardize  the  security  or  social 
or  economic  system  of  the  people  on  Taiwan," 
and  that  "the  United  States  will  make  avail- 
able to  Taiwan  such  defense  articles  and 
defense  services  In  such  quantity  Bis  may  be 
necessary  to  enable  Taiwan  to  maintain  a 
sufficient  self-defense  capability 

The  change  of  relations  with  the  United 
States  was  not  our  first  diplomatic  setback 
Since  June  1971  we  have  faced  a  series  of 
diplomatic  buffetlngs  Seemingly  humil- 
iated, we  successfully  weathered  each  crisis, 
mainly  because  an  open  society  In  contrast 
to  tyranny  and  a  resurgent  and  resilient 
economy  are  the  mainstay  of  our  great  na- 
tional strength  Like  the  "wise"  man  who 
built  his  house  upon  solid  ground,  even 
when  "the  rains  descended,  and  the  floods 
came,  and  the  winds  blew:  and  beat  upon 
that  house,  and  It  fell  not;  for  Its  founda- 
tion was  laid  upon  a  rock  " 

As  was  only  natural,  we  reacted  Initially 
to  the  United  States  move  to  "de-recognIze" 
the  Republic  of  China  with  shock.  The  ini- 
tial period  of  dismay  and  even  bitterness 
was  short-lived  Once  again  we  turned  to  the 
prudent  words  of  our  late  President  Chiang 
Kai-shek  who  told  us  tn  June  1971:  "With 
dignity  and  self-reliance  face  adversity  with- 
out panic  "  Calm  determination  was  soon 
restored,  and  a  nation  united  quickly  put  lUs 
shoulders  to  the  wheel  After  a  short  period 
of  uncertainties,  even  the  stock  market  re- 
bounded to  normal  Our  Premier  Sun  told 
the  nation:  "We  are  not  discouraged  We 
have  met  with  adversity,  not  defeat" 

One  of  your  distinguished  colleagues.  Mr 
Fox  Butterfleld.  was  visiting  in  Taiwan  In 
May  after  a  fact-finding  trip  to  mainland 
China  In  his  dispatch  from  Taipei,  Butter- 
fleld spoke  how  the  Republic  of  China  has 
adjusted  "with  surprising  ease"  to  President 
Carter's  decision  to  break  off  diplomatic  rela- 
tions Taiwan,  Butterfleld  added,  "has  sailed 
through  a  diplomatic  storm  and  Is  heading 
for  continued  prosperity 

"There  has  been  no  flight  of  people  or 
capital  Stock  market  and  real  estate  values 
are  climbing  again,  and  the  1979  rate  of  eco- 
nomic growth  may  well  be  above  the  forecast 
of  8  S  percent  Foreign  Investment  a  meas- 
ure of  confidence  In  the  Republic  of  China, 
appears  headed  for  a  record  since   1950." 

Last  year  the  Republic  of  China's  economic 
growth  rate  reached  an  all -time  high  of  12  9 
percent  In  real  terms  which  broke  all  records 
Industrial  production  up  25  4  percent,  for- 
eign trade  rose  32  8  percent,  per  capita  In- 
come up  from  US«706  In  1978  to  US«1.304  In 
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1978.  and  may  rise  14  percent  to  US$1,656  In 
the  current  fiscal  year.  Our  ONP  has  climbed 
20-fold  In  a  single  generation,  reaching  US 
$24  billion  In  1978  The  total  volume  of  our 
foreign  trade  has  Increased  15  times  between 
1962  and  1978,  from  US»523  million  to  US 
$23.7  billion,  with  a  favorable  balance  of 
US$1  68  billion. 

Nothing  projects  more  sharply  the  Image 
of  cordial  and  close  relations  between  our 
peoples  than  the  economic  and  trade  ties 
that  have  developed  within  the  last  two  dec- 
ades Based  on  the  rising  statistics  of  Amer- 
ican investments  and  American  trade  during 
the  past  20  years  and  the  trends  and  jKjUcles 
on  both  sides.  I  see  new  opportunities  and 
encouraging  prospects  ahead. 

Since  1952  foreign  Investments  In  Taiwan, 
including  American  and  overseas  Chinese  In- 
vestments, have  reached  the  total  of  US$1.92 
billion,  of  whicn  US$600  million,  or  one- 
third.  Is  American.  In  1978  alone,  foreign  and 
overseas  Chinese  investments  amounted  to 
US$212  9  million,  up  30  percent  over  1977 
The  United  States  remains  the  leading  for- 
eign investor  followed  closely  by  overseas 
Chinese  investments  second 

That  foreign  and  overseas  Chinese  Invest- 
ments tn  Taiwan  paused  momentarily  but 
have  not  shown  continuous  decline  since  the 
United  States  announcement  of  diplomatic 
break  carries  a  message  of  sf>eclal  signif- 
icance Authoritative  sources  recently  dis- 
closed that  foreign  and  overseas  Chinese  In- 
vestments In  the  first  quarter  of  this  year 
totaled  US$110  million,  twice  as  much  as  the 
corresponding  period  last  year.  ( Interloping 
here) 

The  phenomenal  expansion  of  two-way 
trade  between  our  two  peoples  during  the 
past  two  and  half  decades  has  been  another 
encouraging  sign  How  rapidly  this  trade  has 
grown  may  be  seen  by  looking  at  the  trade 
volume  for  the  year  1953  which  was  only 
US$105  million  Two  decades  later,  it  had 
reached  US$3  71  billion  by  1974,  a  35-fold 
increase  Last  year  It  rose  to  US$7.53  billion, 
an  Increase  of  nearly  US$2  billion  over  1977. 
so  much  so  that  the  ubiquitous  dlstractor  of 
all  trade  forward  movsd  In  Our  exports  to 
the  United  States  reached  US$5. 1  billion,  a 
40  percent  Increase  over  1977,  and  our  Im- 
ports from  the  United  States  rose  to  US$2.3 
billion  from  US$17  billion  In  1977.  The 
United  States  suffered  a  deficit  of  US$2  1  bil- 
lion. 

Such  a  deficit  does  not  reflect  a  happy 
growth.  On  our  part  we  regard  this  serious 
enough  for  us  to  launch  a  Buy  America  Pol- 
icy and  purchasing  missions  to  Implement 
It  Each  year  we  send  a  number  of  special 
trade  missions  to  visit  the  United  States, 
scouting  various  Industrial  and  agricultural 
channels  for  commodities.  The  flrst  of  two 
such  missions  this  year  has  Just  completed 
their  visit  to  north-west  United  States,  while 
three  ml-sslons  to  this  country  last  year 
signed  contracts  for  the  purchase  of  well  over 
a  billion  dollars  worth  of  American  goods. 

Therefore  the  shoe  has  been  on  the  other 
foot  In  any  normal  situation  American  ex- 
port missions  should  be  on  tour  In  Taiwan. 
Tn  the  past  two  decades  the  United  States 
has  set  the  scene  of  a  growing  and  maturing 
market.  American  business  should  start  vol- 
untary Investigation  for  greater  jxjsslblUtles. 

Has  the  diplomatic  break  had  an  adverse 
effect  on  our  trade.  Not  entirely.  Our  two- 
way  trade  In  the  January-February  period 
this  year  chalked  up  a  40  percent  gain,  reach- 
ing US$13  billion.  Unless  Interrupted  by  a 
recession,  there  Is  a  general  prediction  that 
trade  between  our  two  countries  would  likely 
reach  US$10  billion  by  the  end  of  the  year. 

TRADE    AND    ECONOMIC    RH.ATION8 

Here.  I  should  like  to  make  two  observa- 
tions regarding  the  future  of  our  economic 
relations  one  of  more  Immediate  concern 
to  American  exporters,  and  the  other  for  all 
of   us   who   would    like   to   see   the   healthy 
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growth  and  continuation  of  our  two-way 
trade. 

The  more  Immediate  concern  Is,  of  course, 
how  much  will  American  exporters  be  ad- 
versely affected  by  the  economic  slowdown 
which  seems  to  be  setting  In  In  the  wake  of 
higher  cost  of  oil.  News  from  Geneva  re- 
cently bore  stronger  premonitions  which 
cause  the  President  of  the  U.S.  to  predict  the 
loss  of  800.000  Jobs  when  oil  price  was  raised 
from  approximately  $15  to  $20  a  barrel,  and 
that  It  will  also  raise  the  rate  of  Inflation 
by  2 'a  percent.  With  April  and  May  economic 
Indices  not  entirely  encouraging,  and  the 
June  index  which  we  have  Just  received  also 
.showing  hesitation  and  even  fear,  the  con- 
tinuous growth  of  the  American  economy  Is, 
with  a  sort  of  under-statement  of  the  year 
flavor,  seriously  retarded.  An  American  re- 
cession would  mean  the  reduction  of  orders 
placed  In  countries  like  Taiwan.  The  real 
concern  for  all  of  us  Is.  of  course,  by  how 
much,  or  whether  there  will  be  further  de- 
celeration rather  than  zero  growth. 

Since  the  beginning  of  this  year,  our  two- 
way  trade  has  been  growing,  up  to  the  month 
of  May.  at  a  30  percent  rate  in  comparison 
with  the  same  period  of  last  year.  This  Is 
unexpectedly  and  extraordinarily  high.  Look- 
ing more  closely,  therefore,  the  picture  is 
even  healthier  for  American  exporters  since 
the  rate  of  American  export  to  the  Republic 
of  China  on  Taiwan  has  been  growing  at 
close  to  40  percent  over  that  of  1978,  whereas 
the  exptort  from  Taiwan  to  the  United  States 
has  only  been  growing  at  about  26  percent. 
This  Increment  of  trade  Is  something  phe- 
nomenal. Should  an  Immediate  recession  in 
the  United  States,  let  us  say,  reduce  by  one- 
third  the  amount  of  orders  placed  by  Ameri- 
can Importers  on  Taiwan,  the  level  of  Import 
by  the  United  States  from  Taiwan  would 
.still  be  somewhat  close  or  slightly  under  the 
level  of  1978.  Since  the  Republic  of  China 
export  to  the  United  States  constitutes  ap- 
proximately one-third  of  all  exports  from 
Taiwan,  a  one-third  reduction  of  such  export 
win  consumate  a  10  percent  reduction  of  all 
exports  from  our  Lsland. 

Unless  exports  to  other  countries  also  take 
such  a  drastic  cutting,  then  the  economy  In 
the  Republic  of  China  on  Talw&n  will  not  be 
seriously  buffeted  by  a  recession  here  since 
It  would  lar  from  wipe  out  the  trade  Incre- 
ment we  enjoy.  To  keep  our  economy  on  an 
even  keel,  we  will  have  to  go  back  to  the 
lesson  we  learned  In  1974-76  when  we  had 
launched  major  Infrastructure  projects  at 
home,  thus  shifting  employment  which  was 
lost  In  the  export  quarter  to  Internal  recon- 
struction programs  and  keeping  up  a  healthy 
picture  of  our  over-all  economy.  At  this 
moment,  we  are  proceeding  with  12  more 
major  reconstruction  projects,  and  I  am 
certain  that  the  authorlUes  back  there  will 
speed  up  the  construction  of  such  projects 
once  export  sales  show  strong  slims  of 
declining. 

If  one  analyzes  the  nature  of  American 
exports  to  the  Republic  of  China  on  Taiwan, 
one  can  clearly  see  that  a  reduction  In  IW- 
wan  exports  to  the  outside  world  wlU  not 
seriously  affect,  If  at  all.  Imports  from  the 
United  States.  Major  American  exports  to 
Taiwan  are  grain,  corn,  soybeans,  cotton, 
tobacco,  capital  goods,  whole  plants  such  as 
nuclear  and  thermo  power  plants,  energy 
resources  such  as  coal  and  uranium.  Indus- 
trial raw  materials,  and  flne  Instruments 
Which  are  required  by  the  rapid  advance"  of 
technology,  in  successive  yean  we  have 
liberalized  Imports  as  well  as  reducing  tariff 
Prom  1977-78  we  had  even  IncreaSd  our 
purchases  of  Callfomlan  and  Ploridlan 
oranges,  Cajlfomian  grape  wine,  north- 
western  apples,  cheese  and  American  beef. 

Mrt^tL^*'^'  "'"'^^  ^'"^'>  »>»'«  been  con- 
sidered luxury  imports  a  decade  ago,  are  now 
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being  more  widely  consumed  in  ordinary 
households  with  a  speedy  rise  of  our  per 
capita  Income,  which  is  currently  about 
$1,600  per  head  per  year. 

When  our  export  sales  are  reduced  on 
account  of  recession  elsewhere,  there  may  be 
a  reduction  of  Imports  of  luxuries.  But  the 
shipment  of  instruments,  the  whole  plants. 
Industrial  raw  products,  and  capital  goods. 
uraiUum  and  coal,  particularly  the  grain  and 
other  agricultural  products  must  continue 
to  flow.  The  acquisition  of  four  mllllcHi  tons, 
now  costing  over  a  half  billion  dollars,  of 
grain,  corn  and  soybeans  from  the  United 
States  win  continue  so  long  as  we  want  to 
keep  up  the  animal  protein  which  our  popu- 
lace needs. 

One  should  not  lose  sight  of  the  buy- 
America  policy  In  the  Government  of  the 
Republic  of  China  on  Taiwan.  The  Govern- 
ment has  been  sending  missions  two  or 
three  times  each  year  to  the  United  States 
to  negotiate  and  to  conclude  orders  so  that 
what  could  otherwise  be  bought  elsewhere 
get  a  better  chance  of  being  purchased  In 
this  country,  particularly  If  the  orders  would 
be  placed  by  government  and  government - 
related  Industries.  In  the  case  of  a  recession 
here  and  a  reduction  of  exports  from  the 
Republic  of  China,  thereby  triggering  gov- 
ernment Infrastructure  programs  In  order  to 
keep  up  the  economy,  the  percentage  of 
Imports  covered  by  the  buy-America  policy 
becomes  even  larger,  since  these  Infrastruc- 
txu«  purchases  are  almost  entirely  conducted 
by  the  government. 

For  these  and  other  reasons,  I  am  op- 
timistic tliat,  In  ^ite  of  the  looming  shadow 
of  a  recession  In  the  United  States,  the  out- 
look for  American  exports  to  the  Republic 
of  China  remains  healthy  and  is  unlikely 
to  suffer  cutbacks  of  any  large  magnitude. 

On  a  long-term  basis,  economists  and 
businessmen  are  concerned  with  the  growing 
Imbalance  of  the  two-way  trade  between 
America  and  Taiwan,  Last  year  It  was  to 
the  time  of  two  and  one  tenth  of  1  bllllan 
U.S.  dollars.  Unless  the  rate  off  growth  of 
trade  Is  tempered  from  thjoee  found  In  April 
and  May,  some  people  are  alanned  that  the 
speedy  girowth  of  trade  may  even  bring  a 
larger  deficit  for  the  United  States.  How- 
ever, If  we  exiamlne  more  closely.  It  does 
not  have  to  be  so. 

First  of  all,  there  are  Items  of  American 
exports  whose  movement  Is  momentarily  re- 
tarded. In  recent  years,  we  have  become  In- 
creasingly reliant  on  American  supply  of 
enriched  uraulimi  which  Is  now  firing  our 
nuclear  power  plants  following  a  drastic  di- 
versification of  our  energy  program.  Agree- 
ment previously  reached  between  American 
and  ROC  authorities  placed  the  celling  of 
American  uranium  supply  at  a  quantity 
enough  to  keep  eight  of  Taiwan's  plants 
going.  At  the  moment,  nuclear  plant  number 
two  Is  near  completion,  and  a  number  three 
plant  is  tuider  construction.  Nimiber  six  is 
still  on  the  drawing  board.  But  the  pace  at 
which  these  power  plants  are  being  com- 
plerted  Is  ao  fast  tbat  the  rising  'uranium 
demand  will  quickly  match  that  of  our  de- 
mand on  oil  supply  In  dollar  voltmie.  It  Is 
to  be  expected  that  the  uranium  price  will 
more  or  lees  keep  pace  with  the  rise  of 
International  oil  price  and,  therefore,  the 
payment  by  Taiwan  tor  uranium  export 
from  the  United  States  wUl  be  rising  at  a 
phenomenal  rate,  q-uickly  offsetting  a  large 
part  of  the  payment  deficit  on  the  American 
side. 

Another  important  item  is  the  sale  of 
defense  aupi^es.  In  seeking  defense  eqtUp- 
ment,  developing  countries  are  often  faced 
with  a  choice  between  -the  free  world  and 
the  Soviet  Union,  a  choice  which  "we  had 
never  exercised  In  the  Republic  of  China 
on  Taiwan.  Until   December  31,   1978,   the 
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GovermnteC  of  the  R^ubllc  of  China  had 
faithfully  abided  by  the  teriDs  and  coodl- 
tlona  of  the  Mutual  Defense  Treaty  between 
the  United  States  and  the  Government  of 
the  Republic  of  China  which  the  former 
recognized  until  January  1  this  year.  Pur- 
chases and  Imports  of  defense  equipment 
were  almcwt  exclusively  from  the  United 
States,  growing  In  dollar  volume  untu  It  la 
now  a  slzalrie  amount  each  year.  With  the 
abrogation  of  the  Treaty,  one  would  realize 
that  the  needs  of  the  defense  of  Taiwan 
may  be  considerably  increased.  Even  a  nor- 
mal flaw  at  what  is  called  pipeline  supplies 
wotUd  cost  the  government  on  Taiwan 
hundreds  of  mUUons  oC  dollars  a  year  and. 
together  with  "uraoltun  supply,  they  will 
visibly  fill  In  the  gap  of  trade  ImlxOance. 

One  mustn't  forget  the  more  than  $600 
millions  of  American  equity  Investment, 
plus  the  nearly  two  billion  dollars  of  loans 
extended  to  the  various  Industries  on 
Taiwan.  The  profits  accrued  by  their  export 
would  be  free  to  return  to  the  U.S.  Therefbre 
what  seems  to  be  a  good-sized  trade  defldt 
doesn't  have  to  end  up  a  payment  deficit 
for  the  U.S.  In  other  wmtls,  our  prosperity 
Is  shared  by  American  banks  and  Investors, 
and  we  don't  have  a  taoaapolj  over  such 
proceeds. 

Furthermore,  as  the  economy  on  Taiwan 
further  matures,  we  will  phase  out  some  of 
our  export  Industries  such  as  cheap  textiles. 
low-priced  garment  and  footwear,  as  well  as 
the  low-priced  electronic  appliances,  and 
the  more  technology-Intensive  Itidustrtes  we 
will  phase  Into  will  require  more  and  more 
high  cost  capital  goods  from  the  more  de- 
veloping countries.  And,  coupled  with  a 
sensible  balancing  of  trade  policy  as  has 
been  adopted  by  the  government,  a  more 
mature  economy  on  Taiwan  will  be  strongly 
Inclined  to  close  the  trade  gap  which  Is  caus- 
ing so  much  attention  from  all  quarters. 

So  much  optimism  for  the  future  of  our 
economic  relations. 

Looking  above  and  beyond  our  trade,  there 
must  be  things  more  Important  than  Just 
dollars  and  cents.  After  all,  it  was  liberty  and 
God-glven  rights  which  Inspired  the  Pound- 
ing Fathers  of  this  great  nation  to  the  great 
movement  still  in  process.  We  are  also  a  peo- 
ple determined  to  preserve  our  freedom  and 
our  rights,  and  In  that  order.  We  have  chosen 
the  cause  of  the  Free  World  because  we  have 
determined  on  the  tjrpe  of  open  society,  the 
type  of  free  economy,  and  the  right  and 
opportunity  to  higher  education  and  self- 
betterment,  and  we  believe  In  them  suffici- 
ently to  agree  that  any  price  paid  Is  worth 
paying.  This  Is  why  we  refuse  to  capitulate 
whatever  be  the  diplomatic  body  blows  we 
have  suffered.  Thirty  years  age  we  applauded 
the  FMnns  at  Karelia  and  the  British  at  Dun- 
kerque  where  so  many  admired  the  splendid 
courage  of  so  few.  Today  we  look  at  even 
greater  odds  of  the  combined  Communist 
world  straight  In  the  eye,  and  we  are  fewer 
still,  feeling  certain  that  Just  because  of  our 
century-old  misfortune  at  the  hands  of  co- 
lonialism, our  determination  to  remain  free 
against  Imponderable  odds  shall  not  be 
treated  by  posterity  as  human  folly.  This, 
perhaps.  Is  why  you  have  permitted  me  to 
occupy  this  forum. 

Recently  the  publisher  of  a  leading  news- 
paper asked  me  to  wrap  up  the  situation 
back  In  Taiwan.  I  told  him  In  eight  words: 
"We  have  a  roaring  economy,  a  prepared 
military.  We  face  beleaguered  diplomacy  but 
we  keep  up  our  undaunted  spirits." 

It  Is  with  such  hopes  and  resolutions  that 
I  look  optimistically  Into  the  future  of  this 
new  era  and  prepare  myself  to  work  closely 
with  Mr.  David  Dean,  Mr.  Kyle  and  thedr 
honorable  colleagues  at  the  ATT  In  good  faith 
and  with  friendliness  and  dignity. 

Thank  you.« 
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A  TRIBUTE  TO   "POP"   WARNER 


HON.  JACK  F.  KEMP 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  KEMP.  Mr.  Speaker.  I  would  like 
to  pause  in  the  business  of  the  House  to 
honor  the  memory  of  a  great  American. 
Glenn  Scobey  Warner  was  an  Incredi- 
ble man  who  left  an  indelible  impnnt  on 
the  game  of  football. 

Born  at  Springville.  Erie  County.  N.Y.. 
in  1871.  he  was  an  outstanding  baseball 
player  at  Springvilles  Griffith  Institute 
which  he  graduated  from  in  1889  He  re- 
mains that  school's  most  distinguished 
graduate  as  it  prepares  for  its  150th  an- 
niversary in  1980. 

Having  enrolled  in  Cornell  University 
in  1892,  he  soon  became  known  as  "Pop" 
to  his  younger  team  and  classmates  His 
first  encounter  with  a  football  was  at 
Cornell,  where  he  also  participated  in 
baseball,  track,  and  boxing.  His  personal 
relationship  with  the  game  of  football 
was  to  span  a  half  a  centur>';  his  influ- 
ence will  remain  as  long  as  the  game  is 
played.  Football  at  that  time  was  a  bru- 
tal confrontation  lacking  rules  and  equip- 
ment to  protect  the  player  Forward  pass- 
mg  and  end  runs  were  yet  to  be  devel- 
oped. 

"Pop  ■  had  intended  to  become  a  lawyer 
and  practiced  briefly  He  was  an  excep- 
tional artist.  He  aLso  wTote  practical 
coaching  guides.  In  44  years  of  coaching, 
he  established  himself  as  one  of  the 
architects  of  the  game  Teams  were 
fielded  at  Iowa  State.  University  of 
Georgia.  Cornell  University.  Carlisle  In- 
dian Industrial  School.  University  of 
Pittsburgh,  Stanford  Umverslty,  and 
Temple  University.  On  two  occasions  he 
directed  the  fortunes  of  teams  from  two 
schools  simultaneously.  Iowa  State  and 
the  University  of  Georgia  during  the 
1895  and  1896  seasons,  and  the  Univer- 
sity of  Pittsburgh  and  Stanford  Univer- 
sity during  1922  and  1923 

Carlisle  teams  used  the  crouching 
three-point  start  for  backs  as  early  as 
1899.  The  1907  team,  with  FYank  Mt. 
Pleasant  at  quarterback,  made  signifi- 
cant strides  in  perfecting  the  spiral  aerial 
attack.  That  team  beat  Amos  Alonzo 
Stagg's  Big  Ten  champion.  University  of 
Chicago's  Maroons.  18  to  4. 

At  Carlisle  he  perfected  his  smgle- 
and  double-wing  formations  as  part  of 
the  "Warner  system, "  copied  and  imi- 
tated throughout  football. 

Chuck  Knox,  former  head  coach  of  the 
Lx)s  Angeles  Rams — now  of  the  Buffalo 
Bills — states  that  in  his  opinion,  "the 
fullback  slant  to  the  weakslde  is  the 
one  great  play  in  football."  This  play  was 
an  integral  part  of  the  slngle-wlng  of- 
fense invented  by  Pop  Warner  over  a 
half-century  ago 

Pop  guided  the  development  of  the  leg- 
endary Jim  Thorpe  in  football  and  track 
At  Stockholm,  following  the  1912  Olym- 
pic Games  In  which  Jim  had  won  both 
the  pentathlon  and  decathlon.  King 
Gustaf  V  of  Sweden  addressed  Thorpe ; 
'You  sir.  are  the  greatest  athlete  in  the 
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world."  Jim  Thorpe  carried  the  "Warner 
system  "  to  the  professional  teams  and 
served  in  1920  as  the  founding  president 
of  a  predecessor  to  the  National  Football 
League.  He  and  Emle  Nevers,  whom  Pop 
coached  at  Stanford  University,  were  re- 
garded as  two  of  the  three  greatest  foot- 
ball players  before  1930.  The  third  was 
Harold    Red  '  Grange 

In  his  tenure  at  the  University  of 
Pittsburgh,  starting  in  1915.  he  produced 
teams  that,  at  the  end  of  the  1918  season 
had  won  29  successive  games  scoring  861 
points  while  allowing  the  opposition  a 
mere  71  points.  Victims  of  that  streak  in- 
cluded John  Heismans  Ramblin'  Wreck 
of  Georgia  Tech.  by  a  score  of  32  to  0.  Out 
of  the  Pittsburgh  years  which  extended 
to  1923  came  many  ail-Americans  and 
disciples  of  the  "Warner  system. "  includ- 
ing nine  who  became  coaches  from  the 
1916  team  alone.  These  men  carried 
Warner  strategy  to  teams  in  every  part 
of  America  The  great  Pittsburgh  tradi- 
tion of  college  and  professional  football 
was  begun  by  Pop  Warner. 

An  offer  by  Stanford  University,  and 
the  necessity  for  a  more  moderate  clim- 
ate for  reasons  of  health  attracted  Pop  to 
California  where  he  developed  mighty 
Stanford  teams  that  attracted  other 
great  coaches  to  rival  schools  and  estab- 
lished big  time  football  for  the  Pacific 
coast  colleges  He  coached  Erne  Nevers. 
who  with  Jim  Thorpe,  is  enshrined  in  the 
NFL  Football  Hall  of  Fame,  and  many 
other  Stanford  ail-Americans.  He  took 
his  team  to  the  Rose  Bowl  three  times. 
In  the  1925  game  against  Knute 
Rockne's  Irish,  the  Pour  Horsemen  were 
pitted  against  Ernie  Nevers.  The  Indians 
out-rushed,  out-gained,  and  out-passed 
the  Irish,  only  to  succumb  27  to  10. 

Pop  returned  to  the  east  to  coach 
Temple  University  of  Philadelphia  in 
1933,  where  he  remained  until  1938.  At 
the  end  of  his  brilliant  coaching  careei, 
he  had  established  himself  as  one  of 
the  three  "winnlngest '  college  and  pro- 
fessional coaches  of  all  time  with  312 
victories.  104  defeats  and  32  ties.  His 
teams  scored  8,795  points  to  the  opposi- 
tions'2.810. 

In  addition  to  his  single-  and  double- 
wing  offenses,  he  had  introduced  or  per- 
fected fiber  padding,  knee  guards,  shin 
guards,  tackling  dummy  team,  hidden 
ball,  three-point  stance,  screened  pass, 
bootleg,  and  the  spiral  punt.  He  also  ad- 
vocated free  forward  passing,  which  was 
adopted  by  the  NFL  in  1933  and  the 
NCAA  in  1945. 

The  6.000  Little  League  football  teams 
which  play  under  Pop  Warner  sanction 
in  nearly  every  State  are  testimony  to 
this  great  man.  They  represent  25  per- 
cent of  all  organized  "kid  football"  teams 
in  the  Nation  Eleven-thousand  high 
school  teams.  600  college  teams  and  the 
pros  all  use  Warner  equipment  and 
strategy 

In  1954  the  year  of  his  death,  the  As- 
sociated Press  rated  him  the  "top  coach 
of  all  time." 

Mr  Walter  Byers.  executive  director 
of  the  National  Collegiate  Athletic  Asso- 
ciation states 

He  was  one  of  the  principal  contributors 
lo  the  games  development 
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Mr  Pete  Elliott,  director  of  the  Pro- 
Football  Hall  of  Fame,  states: 

Pop  Warner  was  not  "Just  another  athlete 
and  coach.  •  He  Is  truly  a  legend  In  the  his- 
tory of  the  great  game  of  football. 

On  behalf  of  the  justifiably  proud 
community  of  Springfield.  N.Y.,  and  the 
millions  of  Americans  who  have  thrilled 
to  football  as  players  and  spectators, 
and  with  special  thanks  to  Alan  Man- 
chester, Village  of  Springville  trustee, 
who  has  dedicated  so  much  time  and  en- 
ergy to  Pop's  memory,  I  ask  my  col- 
leauges  to  join  me  in  saluting  this  great 
American  • 


RESTRICTIVE  AMENDMENTS 


HON.  DON  EDWARDS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  foreign  assistance  and  re- 
lated programs  appropriations  <H.R. 
44731  bill  would  provide  $7.9  billion  In 
fiscal  year  1980  for  U.S.  multilateral,  bi- 
lateral, and  military  assistance  programs. 
Numerous  restrictive  amendments  may 
be  proposed  which  would  make  cuts  in 
foreign  aid  program,  impose  restrictions 
on  U.S.  aid  to  international  banks,  and 
eliminate  or  reduce  funding  for  several 
international  programs. 

If  passed,  these  amendments  would 
cut  off  benefits  to  American  businesses 
which  now  profit  from  foreign  purchas- 
ers. Not  only  would  businesses  suffer,  but 
American  prestige  would  be  severely 
undermined  if  we  proceeded  to  cut  fund- 
ing to  disadvantaged  nations  which  we 
have  already  promised  to  help. 

By  extending  aid  to  less  developed 
countries,  we  not  only  help  the  needy  to 
a  better  life,  but  we  also  help  ourselves. 
Today,  we  do  more  trade  with  develop- 
ing countries  than  we  do  with  Europe 
and  Japan  combined.  In  addition,  5  mil- 
lion American  jobs  are  now  dependent 
upon  trade  with  developing  nations. 

By  promoting  the  growth  of  poorer 
nations,  development  banks  are  enabled 
to  expand  export  markets  for  U.S.  goods 
and  services.  However,  if  the  restrictive 
amendments  are  passed,  international 
banks  would  not  be  able  to  utilize  the 
American  contributions  as  restrictions  on 
funds  violate  the  terms  set  down  In  the 
UN.  Charter. 

Continuing  aid  to  Third  World  coun- 
tries Is  also  vital  to  American  security. 
Nations  In  the  Middle  East  and  Southern 
Africa  receive  U.N.  aid.  and  to  abandon 
these  areas  would  require  them  to  seek 
aid  from  countries  that  may  be  opposed 
to  our  form  of  government  and  life.  To 
leave  these  countries  vulnerable  to  such 
foreign  intervention  might  prove  dam- 
aging to  our  own  security. 

My  colleague.  Representative  Young, 
intends  to  introduce  an  amendment 
which  would  prohibit  aid  to  Vietnam 
through  the  multilateral  development 
banks.  Such  an  action  is  illegal  and  thus 
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would  eliminate  the  possibility  ot  utiliz- 
ing any  contributions  to  the  multilateral 
bank  by  the  United  States.  This  would 
not  only  be  to  the  disadvantage  of  Viet- 
namese citizens,  but  also  to  other  nations 
as  well  who  had  previously  benefited 
from  UJi.  funded  programs,  such  as 
UNICEP. 

A  second  amendment  calls  for  across- 
the-board  cuts  of  the  appropriation.  For 
fiscal  year  1980,  substantial  cuts  iiave 
already  been  made  and  to  further  reduce 
American  aid  would  jeopardize  the  finan- 
cial structure  of  many  U.N.  sponsored  in- 
stitutions. Such  an  action  would  have 
serious  repercussions  throughout  many 
Third  World  countries  as  programs,  such 
as  the  U.N.  Disaster  Relief  Organization, 
would  have  to  be  cut  back  drastically. 

Therefore,  by  passing  these  amend- 
ments, we  would  not  only  punish  the  dis- 
advantaged but  we  would  also  endanger 
our  national  security  smd  hurt  ourselves 
economically.  These  various  cuts  and  re- 
strictions would  impwiir  the  President's 
ability  to  conduct  foreign  affairs  and 
would  damage  U.S.  interests  in  foreign 
countries.  I  urge  Congress  to  move  swiftly 
in  defeating  these  amendments  in  the 
hopes  that  we  may  continue  to  expand 
on  our  economic  benefits  from  growing 
Third  World  countries  and  fulfill  our 
humanitarian  commitments.* 


GETTING   OUT   THE    VOTERS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  a  very  in- 
triguing article  by  Dr.  Donald  G.  Herz- 
berg,  the  dean  of  the  Graduate  School 
at  Georgetown  University,  appeared  in 
the  New  York  Times  on  July  15. 

Dean  Herzberg  points  out  the  appall- 
ingly low  number  of  Americans  who  vote 
on  a  regular  basis  in  our  local  and  na- 
tional elections. 

Dean  Herzberg  makes  some  recom- 
mendations to  alter  this  situation.  Even 
those  who  might  not  agree  entirely  with 
Dean  Herzberg's  conclusions  would  ad- 
mit that  this  article  Is  stimulating  and 
challenging. 

Dean  Herzberg's  article  follows: 
Getting  Otrr  the  Voters 
(By  Donald  Herzberg) 

Washington. — In  1861,  th«  Engllshm&n 
John  Bright  said  this  about  our  Presi- 
dential election:  "We  know  what  an  elec- 
tion Is  in  the  U.S.  for  President  ...  to  my 
mind  there  Is  nothing  more  worthy  of  rever- 
ence and  obedience  .  .  .  than  the  authority 
of  the  freely  chosen  magistrate  of  a  great 
and  free  people." 

Next  year  will  mark  the  30tb  time  that 
Americans  will  have  gone  to  the  polls  to 
elect  a  President  since  Bright  wrote  those 
words.  Neither  clvU  wars,  nor  other  wars, 
nor  pestilence,  plague  or  depression  have 
Interfered  with  this  ritual.  Yet,  as  we  ap- 
proach 1980,  it  may  be  asked  whether 
Brlght's  eloquent  observation  has  become  a 
mockery.  What  If  we  hold  an  election  next 
year  and  nobody  comes?  How  many  of  us 
have  to  fall  to  vote  before  the  validity  <a  the 
election  process  Itself  Is  In  doubt? 

One  of  the  principal  functions  of  an  elec- 
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tton  is  to  give  legitimacy  to  the  govermnent 
elected.  When  turnout  In  a  Presidential  elec- 
tion falls  to  barely  60  percent,  serious  ques- 
tions miist  arise  about  the  validity  of  the 
mandate. 

The  United  States  is  beading  toward  that 
SO  percent  turnout.  In  the  off-year  1978 
election,  more  than  90  mllUon  eligible 
Americans  failed  to  vote.  Turnout  In  state- 
wide elections  for  governor  and  senator  de- 
clined to  37.9  percent. 

The  situation  becomes  even  more  serious 
In  primaries.  Next  year  over  30  states  will 
hold  Presidential  primaries.  If  past  perform- 
ance Is  any  indication,  we  can  expect  turn- 
out to  fluctuate  greatly,  but  it  is  not  ex- 
pected that  we  will  Improve  over  1976,  when 
the  spread  In  the  Democratic  primaries 
ranged  from  a  low  of  11.1  percent  In  the 
District  of  Columbia  to  a  high  of  71.6  per- 
cent In  California.  The  average  turnout  was 
41.2  percent  and  14  elections  had  turnouts 
under  40  percent. 

A  major  cause  for  our  low  turnout  and 
our  general  apathy  about  politics  has  been 
the  steady  destructive  attack  upon  the  two- 
party  system.  In  the  name  of  reform,  we 
have  allowed  our  parties  to  destroy  them- 
selves. The  parties  are  the  "ball-bearings" 
of  the  political  process  and  we  have  al- 
lowed them  to  be  turned  out.  We  much  now 
start  to  resuscitate  our  political  system. 
The  following  recommendations  are  a  begin- 
ning: 

1.  Each  state  should  Institute  a  voter- 
registration  system  that  requires  the  voter 
to  register  as  a  party  member  or  an  inde- 
pendent. Only  the  voter  who  registers  In  a 
party  may  vote  In  that  party's  primary.  The 
Important  thing  Is  to  give  the  voter  an 
opportunity  to  express  a  party  preference. 

2.  Each  state  should  Impose  a  waiting 
period  of  one  year  between  party-registra- 
tion changes  so  that  a  voter  may  not  change 
registration  overnight  from  one  party  to  an- 
other. This  will  help  make  the  registration 
In  a  party  a  serious  decision  and  prevent 
large  numbers  from  one  party  Invading  the 
other  party's  primary  and  distorting  the 
outcome. 

3.  The  states  should  eliminate  "cross- 
over" voting  In  all  party  primaries.  It  Is 
crippling  to  the  development  of  a  respon- 
sible party  system  to  allow  voters  registered 
In  one  party  to  cast  votes  in  the  other 
party's  primary.  Registration  by  political 
party  ought  to  Imply  a  commitment  to  that 
party  and  a  desire  to  help  its  choices.  Regis- 
tration should  not  be  used  to  swamp  the 
other  party  and  influence  the  outcome  of  Its 
primary. 

4.  If  less  than  40  percent  of  the  eligible 
electorate,  as  determined  by  the  ^proprlate 
state  election  official,  falls  to  vote  in  a  pri- 
mary, then  the  primary  Is  not  binding  and 
a  statewide  convention  process  should  be 
Invoked.  This  gets  to  the  heart  of  restoring 
the  political  process.  It  Is  recognition  of  the 
fact  that  a  low-turnout  primary  is  probably 
unreflectlve  of  the  voters  registered  In  that 
party  and  is  a  further  recognition  that  a 
proper  convention  process  Is  a  better  way  of 
reflecting  voter  interest  and  concerns  In 
their  political  party. 

The  Implementation  of  these  recommen- 
dations would  begin  to  restore  the  political 
parties  to  their  abandoned  traditional  role 
of  broker  In  our  society.  At  a  time  when  the 
United  States  is  entering  into  an  age  of 
scarcity,  the  mediating  function  of  the  par- 
ties Is  desperately  needed.  Hard  choices  are 
going  to  have  to  be  made.  If  we  don't  give 
our  political  parties  the  opportunity  and  the 
power,  we  can  resign  ourselves  to  more  and 
more  divided  government;  to  leaders  power- 
less to  lead;  to  a  public  more  and  more  apa- 
thetic and  cynical  about  itself  and  its  insti- 
tutions; and,  one  day  soon,  to  an  election  in 
which  not  enough  of  us  come.^ 
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ENERGY  RESEARCH  AND  DEVELX>P- 
MENT  SAVINGS  BOND  AND  TRUST 
FUND  ACT  OF  1979 


HON.  ROBERT  W.  EDGAR 

or   FENNSTI.VANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  on  July  16 
I  introduced  a  bill  wliich  I  Introduced  2 
years  ago  to  provide  revraiue  to  finance 
the  malor  commitment  of  energy  re- 
search and  development  proposed  last 
night  by  the  President. 

My  bill,  the  Energy  Research  and  De- 
velopment Savings  Bond  and  Trust  Fund 
Act  of  1979,  parallels  a  proposal  made  by 
Mr.  Carter  to  allow  our  citizens  to  invest 
in  the  quest  to  find  alternatives  to  im- 
ported oil.  I  commend  fee  President  tar 
his  suggestion  to  establish  a  public  cor- 
poration to  administer  this  new  commit- 
ment to  energy  research  and  develop- 
ment, and  to  allow  fee  corporation  to 
issue  bonds  in  small  denominations. 

The  bill  I  am  reintroducing  today  does 
not  establish  a  public  corporation;  rafeer 
it  establishes  an  energy  research  and  de- 
velopment trust  fund.  This  assures  feat 
the  Congress  will  retain  adequate  over- 
sight respcHisibllitles  for  how  allocations 
are  made  from  b<Hid  revenues.  However, 
nothing  in  my  bill  is  intended  to  preclude 
channeling  funds  from  fee  trust  fund 
into  a  public  corporatiwi  should  fee  Con- 
gress decide  to  do  so. 

Just  as  in  fee  President's  proposal,  my 
bill  would  finance  energy  research  and 
development  from  bonds  sold  to  fee  pub- 
lic; maximizing  the  participation  of  our 
citizms  in  finding  solutions  to  our  energy 
problems.  However,  to  streamline  this 
program  so  feat  it  can  be  administered 
cheaply  and  effectively,  fee  bonds  would 
be  sold  in  the  same  manner  as  United 
States  savings  bonds. 

To  assure  that  the  existing  market  for 
U.S.  savings  bonds  and  ofeer  bonds  is- 
sued by  bofe  the  public  and  private  sec- 
tors would  not  be  adversely  affected,  fee 
interest  rate  on  feese  energy  bonds 
would  not  exceed  a  tenfe  of  a  percent  less 
than  fee  rate  applicable  to  series  E  U.S. 
savings  bonds. 

It  is  my  intention  that  energy  bonds 
would  be  purchased  primarily  as  a  pa- 
triotic act  and  not  because  fee  Interest 
rate  is  lucrative  compared  to  ofeer  in- 
vestments. In  effect,  fee  purchase  of  such 
a  bond  would  be  a  low-interest  loan  to  fee 
Federal  Government  to  be  used  for  a 
specific  purpose — improving  our  national 
energy  security. 

The  goal  of  feis  legislation  Is  to  pro- 
vide up  to  $50  billion  during  fee  next  10 
years  to  finance  energy  research  and  de- 
velopment. 'Wifeout  this  legislation,  fee 
cost  of  financing  a  program  on  this  scale 
would  be  staggering. 

By  promoting  additional  saving,  a  sec- 
ondary effect  of  this  bill  would  be  to  re- 
duce inflation. 

Mr.  SpeaJcer,  I  authored  this  bill  more 
fean  2  years  ago,  and  our  energy  situa- 
tion has  deteriorated  since  then.  I  cer- 
tainly do  not  advance  feis  legislation  as 
fee  last  word  in  financing  energy  re- 
search and  development.  I  suggest  feis 
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bill  for  the  purpose  of  discussion.  I  ex- 
pect that  the  Congress  will  develop 
creative  financing  proposals — such  as 
the  windfall  profits  tax,  energy  savings 
bonds,  and  bonds  issued  by  an  energy 
security  corporation — during  the  96th 
Congress.  And  as  provided  by  my  bill  and 
the  President's  proposal  I  hope  that  the 
Congress  will  approve  financing  that  will 
allow  the  average  American  to  partici- 
pate. 

There  may  be  a  tendency  at  the  present 
time  to  think  that  our  greatest  needs  are 
to  encourage  commercialization  of  new 
energy  technologies  and  to  proceed  rap- 
idly with  the  construction  of  new  pro- 
duction facilities  such  as  synfuels  plants. 
Although  these  are  certainly  pressing 
needs,  it  is  also  crucial  that  we  continue 
to  support  the  less  visible  and  dramatic 
programs  of  energy  research  and  devel- 
opment which  will  have  their  payoffs  in 
the  next  decade.  It  Is  most  surely  not  an 
either/or  choice  with  which  we  are 
faced — production  versus  research  and 
development.  We  must  have  both.  Given 
the  long  lead  time  necessary  to  imple- 
ment new  technologies  In  commercial 
settings,  we  must  prepare  ourselves  for 
the  great  challenge  of  the  next  two  dec- 
ades by  doing  more  than  ever  for  basic 
research  In  all  of  the  promising  forms  of 
energy,  including  fossil,  nuclear,  solar, 
geothermal.  and  others.  I  beUeve  that  the 
bill  which  I  am  Introducing  today  will 
help  to  assure  that  we  continue  to  meet 
these  special  energy  commitments  of  the 
present  and  the  future. 

I  would  like  to  share  with  my  col- 
leagues a  section-by-section  analysis  of 
the  Energy  Research  and  Development 
Savings  Bond  and  Trust  Fund  Act  of 
1979.  which  follows: 

S«ction-bt-Section  Analysis 

Section  1  cites  the  Act  as  the  "Energy  Re- 
search and  Development  Savings  Bond  and 
Trust  Fund  Act  of  J979." 

Section  2  states  the  purpose  of  the  Act. 
which  Is  to  'flnance  an  acceleration  of 
energy-related  research  and  development  by 
establishing  a  low-Interest  savings  bond  pro- 
gram In  which  all  citizens  can  participate 
»olunt*rlly  for  the  purpose  of  reducing  our 
dependence   upon    foreign   energy   sources." 

Section  3  reafBrms  the  findings  of  the  Ped- 
eral  Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974"  which,  In  part  state 
that  "The  urgency  of  the  Nations  energy 
challenge  will  require  commitments  similar 
to  thoM  undertaken  in  the  Manhattan  and 
Appotlo  projects  .  .   " 

The  section  further  finds  that  the  depend- 
ence of  the  United  States  on  foreign  petro- 
leum and  petroleum  products  is  increasing. 
and  that  federal  revenues,  low  because  of 
high  unemployment  levels,  are  not  sufficient 
to  fund  needed  energy  research  and  develop- 
ment. 

Section  4  reafflrms  the  policy  of  the  En- 
ergy Reorganization  Act  which,  m  part, 
states  that  "determination  of  priorities 
which  are  warranted  should  be  based  on  such 
considerations  as  power-related  values  of  an 
energy  source,  preservation  of  material  re- 
sources, reducuon  of  pollutants,  export  mar- 
icet  potential  (Including  reduction  of  im- 
ports), among  others  and  on  such  basis 
energy  sources  warranting  priority  might  in- 

f^J"'^  '"'*  ^  »mltM  to.  the  various 
methods  of  utilising  solar  energy  ■ 

The  section  further  declares  it  to  be  the 
policy  to  find  a  way  for  citizens  to  volun- 
tarily participate  in  the  financing  of  eneruv- 
related  reeearch  and  development 
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Section  5  declares  the  goal  of  the  Act  to 
provide  at  least  $50  billion  for  the  financing 
of  energy  research  and  development  during 
the  next  ten  years. 

Section  6  establishes  a  United  States  en- 
ergy research  and  development  savings  bond 
program  The  terms  and  conditions  for  the 
Issuance  of  these  bonds  are  Identical  to  those 
of  Series  E  United  States  savings  bonds  ex- 
cept for  two  conditions.  First,  the  interest 
rate  for  energy  research  and  development 
bonds  Is  set  at  one-tenth  of  one  per  centum 
:ess  than  that  of  regular  savings  bonds  Sec- 
ond, energy  re.search  and  development  stamps 
are  authorized  only  If  the  Secretary  of  the 
Tresisury  determines  that  administrative  ex- 
penses Incurred  by  the  stamp  program  would 
be  reasonable. 

The  section  authorizes  the  Issuance  of 
bonds  such  that  obligations  do  not  exceed 
$50  billion  at  any  one  time,  and  do  not  In- 
crease by  more  than  $10  billion  In  any  sin- 
gle fiscal  year 

Section  7  establishes  the  "Energy  Research 
and  Development  Trust  Fund"  financed  by 
proceeds  of  sales  of  energy  research  and  de- 
velopment savings  bonds  After  two  years 
after  the  date  of  enactment  of  the  Act,  funds 
In  the  Trust  Fund  are  available  to  meet  the 
expenses  of  the  Secretary  of  Energy  In  meet- 
ing his  responsibilities  related  to  energy  re- 
search and  development  described  In  Section 
103  of  the  Energy  Research  and  Development 
Act  9 
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SYNFUEL  PLANTS   ENVIRONMEN- 
TALLY SAFE 


MEDICAL   CARE   OF  WOUNDED 
SOLDIERS 


HON.  PATRICIA  SCHROEDER 

OF    COLOaADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  de- 
.spite  a  severe  shortage  of  nurses  during 
the  early  stages  of  the  War  Between  the 
States,  male  doctors  preferred  unskilled 
male  nurses  to  skilled  female  ones.  Thou- 
sands of  volunteer  female  nurses  even- 
tually overcame  this  male  bias,  bringing 
cleanliness  and  order  to  the  often  filthy 
and  chaotic  medical  care  of  wounded 
sojdlers. 

In  the  North,  today's  Minutewoman. 
Dr.  Elizabeth  Blackwell.  established  the 
Sanitary  Commission,  coordinating  the 
care  of  soldiers  and  the  staffing  and  sup- 
plies in  hospitals.  And,  along  with  Doro- 
thea Dlx,  Dr.  Blackwell  trained  women 
for  the  Army  Medical  Corps. 

In  the  South,  Sally  Tompkins  estab- 
lished a  hospital  In  Richmond,  Va..  where 
she  coordinated  the  care  of  more  than 
1.200  wounded  Confederate  soldiers. 
Tompkins  was  afsigned  the  rank  of  cap- 
tain in  the  Confederate  Army  for  her 
work. 

In  the  political  realm.  Anna  Ella  Car- 
roll successfully  lobbied  the  Maryland 
State  Legislature  against  secession  from 
the  Union,  and  was  also  a  military  strat- 
egist. Carroll's  "Tennessee  Campaign." 
for  example,  was  used  by  Gen.  Ulysses  S. 
Grant  in  1862  to  capture  two  Confeder- 
ate forts  on  the  Tennessee  and  Cumber- 
land Rivers,  thereby  gaining  control  of 
the  Mississippi  River.  Not  surprisingly. 
Carroll  was  not  recognized  as  the  origi- 
nator of  the  Campaign.  In  1870.  her  war- 
time services  benefit  claim  was  denied. 

These  are  not  Instances  of  women 
doing  men's  work.  These  are  women  do- 
ing men's  work  better  than  men.» 


HON.  WILLIAM  S.  MOORHEAD 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  there  has  been  some  con- 
cern expressed  In  the  media  recently  re- 
garding possible  adverse  environmental 
effects  stemming  from  the  production  of 
synthetic  fuels  and  chemical  feedstocks. 

As  Members  of  the  House  of  Repre- 
sentatives know,  the  report  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  on  H.R.  3930.  which  was  over- 
whelmingly passed  by  the  House  on  June 
26.  states  clearly  that  any  synthetic 
fuels  development  program  carried  out 
under  that  legislation  Is  "subject  to  ex- 
isting environmental  and  other  require- 
ments provided  by  law. " 

In  that  connection,  the  Subcommit- 
tee on  Economic  Stabilization  sought 
the  views  of  Fluor  Engineers  &  Con- 
structors. Inc.,  of  Irvine.  Calif.,  on  the 
ability  of  the  industry  to  construct  syn- 
fuel  plants  in  an  environmentally  sound 
manner.  Fluor  provides  worldwide  engi- 
neering, construction,  procurement,  and 
project  management  services  to  energy, 
natural  resource,  and  industrial  clients. 
The  company  is  currently  completing 
SASOL  II.  the  largest  coal -to- gasoline 
plant  in  the  world  located  in  South  Af- 
rica. 

Fluor  told  us  categorically  that  coal 
gasification  and  liquefaction  plants  can 
be  designed  In  an  environmentally  sound 
manner  that  is  consistent  with  Federal 
laws  and  regulations. 

The   text  of   the   Fluor  letter  dated 

June  22  follows: 

June  22,  1979. 

We  have  prepcired  this  letter  In  response 
to  your  request  seeking  our  comments  on 
the'feaslbUlty  of  designing  coal  gMlflcatlon 
and  coal  liquefaction  plants  to  meet  federal 
envlronmnetal  regulations. 

FluOT  has  produced  several  designs  of  such 
facilities  to  meet  both  state  and  federaJ  en- 
vironmental regulations  depending  on  which 
standards  were  the  more  stringent. 

The  main  areas  of  concern  in  both  coal 
Kaslflcatlon  and  coal  liquefaction  facilities 
are  sulfur  oxide,  nitrogen  oxide,  particulate, 
and  organic  air  emissions,  along  with  BOD 
and  COD  In  the  water  effluent. 

SUl.rtJll  OXIDES 

Sulfur  oxide  emissions  are  controlled  by 
removing  sulfur  compounds  from  the  various 
Kas  liquid  and  solid  fuels  or  by  removing 
sulfur  compounds  from  the  flue  gas  produced 
by  burning  the  fuels. 

Numerous  proceosea  are  available  for  re- 
moving sulfur  compounds  from  both  the 
fuels  and  the  flue  gases.  Hydrodesulfurlza- 
tlon  solvent  extraction,  solvent  absorption 
and  lime  scrubbing  repreeent  some  of  1*e 
more  popular  processes  available  Combina- 
tions of  sulfur  removal  processes  are  usually 
utUlzed  in  coal  gasification  and  coal  lique- 
faction complexes. 

NnHOGEN    OXIDES 

Nitrogen  oxide  producUon  Is  mainly  the 
result  of  combustion  emlaolans.  Control  o« 
nitrogen  oxide  emissions  can  be  accomplished 
by  numerous  methods  such  as  low  NO. 
burners,  tangential  firing,  low  excess  air. 
steam  Injection,  flue  gas  reclrctilatlon,  ther- 
mal  proceasee  utilizing   anunonla  injection. 
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catalytic    pwocesses    utilizing    ammonia    In- 
jection and  various  other  processes. 

PAKTICTTLATES 

Particulate  emissions  from  combustion 
can  be  controlled  by  use  of  dust  cyclones, 
electrostatic  precipitators,  dry  and  wet 
scrubbers,  filters  and  various  combinations 
of  these  equipment  Items.  Fugitive  particu- 
late emissions  can  be  controlled  by  enclosing 
equipment  and  connecting  vents  to  the  same 
type  of  particulate  control  equipment. 

HTDROCABBONS  AND  ORGANICS 

Organic  air  emissions  are  controlled  by  the 
integrity  of  the  piping  and  associated  equip- 
ment. Modern  metals  and  gasketlng  material 
provide  enclosed  systems  that  virtually  elim- 
inate leakage  from  flanges  and  piping. 
Modern  packing  materials  minimize  leakage 
from  valve  stems.  Mechanical  seals  In  pumps 
and  compressors  operate  with  negligible 
leakage.  The  use  of  dual  packing  and  dual 
seals  provides  additional  protection  against 
leakage  when  hazardous  materials  are  being 
processed. 

WATES  ErrLUKirrs 

Water  effluents  from  coal  gasification  and 
coal  liquefaction  plants  can  be  processed 
through  API  Separators  and  Dissolved  Air 
Flotation  Units  for  removal  of  free  oil  and 
organlcs.  Biological  Treating  Units  operated 
In  the  extended  aeration  mode  remove  es- 
sentially all  the  BOD  and  a  significant 
amount  of  COD.  Water  recycle  is  often  Im- 
plemented to  limit  effluent  discharge.  This 
practice  combined  with  the  utilization  of 
blowdown  water  for  ash  quenching  provides 
a  method  of  maintaining  dissolved  solids  In 
balance.  This  results  In  a  design  with  es- 
sentially zero  effluent  discharge.  When  nec- 
essary, effluent  streams  can  be  further  proc- 
essed by  carbon  adsorption  and  the  addition 
of  disinfecting  chemicals  such  as  ozone  and 
chlorine. 

Various  control  methods  can  be  used  to 
limit  air  emissions  and  effluent  water  con- 
taminants. The  methods  selected  depend  on 
the  quantity  of  material  emitted  and  the 
level  to  which  It  must  be  controlled. 

In  summary,  the  technology  exists  today 
that  Incorporated  In  the  design  of  coal  gasi- 
fication and  coal  liquefaction  plants  will 
bring  them  In  compliance  with  federal  reg- 
ulatory requirements.  Fluor  has  designed 
synthetic  fuel  plants  based  on  both  coal  gasi- 
fication and  coal  liquefaction,  and  we  are 
confident  that  commercial  size  units  employ- 
ing present  day-of-the-art  technology  can 
be  constructed  that  will  utilize  our  nation's 
coal  reserves  In  an  efficient  and  environ- 
mentally accepted  manner. 
Very  truly  yours, 

P.  S.  Took, 
Vice    President,    Project    Operations.^ 


MISSISSIPPI     ETV     PRODUCES 
AWARD  WINNING  PROGRAM 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  caU  to  my  colleagues'  atten- 
tion a  2-hour  program  on  renowned 
author  William  Faulkner,  which  will  be 
shown  on  the  PBS  stations  this  coming 
December.  This  program,  entitled 
"Faulkner:  A  Life  on  Paper,"  was  pro- 
duced by  the  Mississippi  Authority  for 
Educational  Television.  I  am  particu- 
larly pleased  that  the  Mississippi  Au- 
thority for  Educational  Television  won 
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the  Corporation  for  Public  Broadcast- 
ing's highest  award  for  instruction  and 
was  runner  up  in  the  cultural  documen- 
tary category.  Additionally,  they  were 
the  only  television  station  in  the  coun- 
try to  receive  three  top  awards  in  the 
prestigious  Ohio  State  ceremonies. 

I  am  pleased  with  these  honors  be- 
cause, as  a  member  of  the  Mississippi 
State  Senate,  I  was  primary  author  of 
legislation  to  establish  ETV  in  Missis- 
sippi. 

I  would  like  to  include  at  this  point 
in  the  Record,  a  description  of  the  up- 
coming program  on  William  Faulkner 
and  urge  my  colleagues  to  watch  this 
program  In  December  so  they  might  see 
for  themselves  an  example  of  the  award 
winning  work  of  the  Mississippi  Author- 
ity for  Educational  Television. 
The  description  follows : 

A  Lite  on  Papid 
After  more  than  23  hours  of  Interviews 
with  41  different  people  and  dramatizations 
of  scenes  from  six  different  works.  Missis- 
sippi ETV's  film  documentary  of  WlUlam 
Faulkner  Is  tentatively  scheduled  to  premiere 
on  the  Public  Broadcasting  Service  (PBS)  In 
December  1979. 

Narrated  by  Raymond  B\irr,  "WlUlam 
Faulkner:  A  Life  on  Paper"  Is  an  examina- 
tion of  Faulkner's  life,  work  and  motives. 
The  documentary  examines  Faulkner 
through  filmed  excerpts  of  his  works.  Inter- 
views with  the  Individuals  who  played  major 
roles  In  his  life  and  career  and  detailed  ac- 
counts of  his  life,  from  his  birth  In  New 
Albany,  Miss.,  through  his  growing  up  In 
Oxford,  Miss.,  to  his  professional  stints  in 
Europe.  New  York  and  Hollywood  to  his 
death  In  1962. 

The  documentary,  according  to  producer 
Walt  Lowe,  Is  about  "a  life  on  paper,  because 
that's  where  Faulkner  lived  his  fullest." 

Faulkner's  eccentricities,  his  constant 
financial  struggle,  Ms  bouts  with  alcohol, 
his  marriage,  love  affairs,  successes  and  fail- 
ures and  his  dedication  to  his  vin-ltlng  are 
chronicled  by  those  closest  to  him. 

The  two-hour  documentary  Includes 
Interviews  with  Lauren  Bacall;  the  late 
veteran  movie  director  Howard  Hawks: 
Tennessee  WUllams:  Ruth  Ford:  Phyllis 
Cerf  Wagner,  widow  of  Random  House  pub- 
lisher Bennett  Cerf:  Malcolm  Cowley  ("The 
Portable  Faulkner "):  Maurice  Colndreau, 
Faulkner's  French  translator;  Anita  Loos 
("Cast  of  Thousands"):  Mrs.  William  Brad- 
ley, widow  of  Faulkner's  French  representa- 
tive; Robert  Penn  Warren,  Pulitzer  Prize- 
winning  poet  and  early  champion  of  Faulk- 
ner; Ben  Wasson,  friend  and  agent;  Emily 
Whltehurst  Stone,  widow  of  his  early  mentor 
Phil  Stone:  and  Jill  Faulkner  Summers, 
Faulkner's  daughter.  The  Interview  with 
Mrs.  Summers  Is  the  only  one  she  has  ever 
granted  concerning  her  father. 

Also,  long-time  residents  of  Oxford  who 
knew  him  and  his  family  were  Interviewed, 
and  scenes  from  many  of  his  works  were 
filmed  In  and  around  Oxford,  which  pro- 
foundly Influenced  his  creation  of  the  mythi- 
cal town  of  Jefferson  In  the  county  of 
Yoknapatawpha  where  his  stories  unfold. 
Oxford  townspeople  filled  the  roles  In  the 
filmed  dramatizations,  lending  a  unique  au- 
thenticity to  them,  since  It  was  the  local 
Oxford  people  around  whom  Faulkner 
originally  built  parts  of  his  characters. 

"Ironically,"  said  Lowe,  "there  are  people 
In  Mississippi  who  still  do  not  accept  Faulk- 
ner personnally  or  professionally." 

Mississippi  writer  Shelby  Foote  says  in  the 
film  that  If  someone  were  to  have  come  up 
to  an  Oxford  resident  on  the  street  in  the 
1930'8  and  asked  where  Faulkner  lived,  the 
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person  being  asked  would  have  more  than 
likely  'turned  his  bead  and  spit." 

According  to  local  opinion.  Faulkner  was 
"looked  down  on"  and.  among  many  of  the 
older  residents  from  generations  back,  still  Is, 
despite  professional  achievements  and  hU 
literary  esteem. 

A  production  crew  spent  three  weeks  in 
Oxford  during  spring  1977  filming  scenes 
from  several  of  Faulkner's  works.  Filmed 
were  the  airplane  crash  from  "Pylon,"  Var- 
ners  Store  In  "The  Hamlet,"  several  scenes 
from  "The  Sound  and  tbe  Fury,"  a  scene 
from  "Soldier's  Pay,"  a  scene  from  "Light 
In  August"  and  a  scene  from  "Absalom. 
Absalom!" 

Faulkner's  compulsion  to  write  Is  exam- 
ined In  the  documentary.  This  compulsion 
was  Inspired  by  several  things  brought  out 
In  the  film:  an  admiration  for  his  great- 
grandfather, who  was  a  best-selling  novelist 
("The  White  Rose  of  Memphis");  a  basic 
and  uncontrollable  drive  to  write  what  was 
In  him;  and  the  conviction  that  he  was  a 
great  writer. 

"He  was  a  man  who  wrote  because  he 
had  to,"  said  Lowe,  "and  that  Is  a  terrible 
demon  to  wrestle  with.  One  of  the  reasons 
he  seemed  to  mellow  so  after  he  received  the 
Nobel  Prize  was  that  the  world  flnaUy  recog- 
nized what  he  knew  all  along.  He  once 
wrote  a  postscript  to  a  letter  In  the  mld- 
30s:   'I  am  the  best  In  America,  by  Ood.*  " 

Recreating  the  voice  of  Faulkner  In  the 
film  is  Arthur  Ed  Foreman,  a  professional 
narrator,  who  works  primarily  In  New  York 
and  Paris. 

"Foreman's  ability,  not  to  Imitate,  but  to 
recreate  Is  uncanny."  said  Lowe.  "It  aiakes 
the  hair  stand  up  on  your  neck." 

The  research  for  the  film  Is  based  In  part 
en  the  current  biography  of  Faulkner  and 
an  assistance  provided  by  several  scholars 
and  by  Random  House  publishers. 

The  film  was  produced  by  Walt  Lowe  and 
directed  by  Robert  Squler  of  Washington. 
DC.  Associate  producer  vras  Jody  Jaeger, 
formerly  of  Jackson  and  now  of  Washing- 
ton also.  Editor  was  Sandra  Bradley  of  the 
Washington  area. 

Original  music  was  composed  by  Ray 
Haney.  also  of  the  Washington  area. 

Production  funding  was  provided  by  the 
National  Endowment  for  the  Humanities.* 


RIDING  CASUALLY  TO  WAR 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1979 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  as  the 
President  works  out  the  details  of  his 
energy  program  he  must  combat  higher 
energy  prices,  OPEC,  and  the  U.S.  multi- 
national oil  comi>anies'  preoccupation 
with  foreign  crude  oil  development.  The 
present  response,  conservation  and  syn- 
thetic fuels,  is  not  sufficient  to  relieve 
U.S.  vulnerabUity  to  OPEC  pricing.  You 
can  only  conserve  up  to  a  certain  amount 
in  an  energy  fuel  econwny.  And  sub- 
stantive and  costwlse  synthetic  fuel  proj- 
ects are  years  away  or  in  the  context  of 
the  present — too  little  and  too  late. 

We  must  have  a  viable  program  that 
is  not  an  accommodation  to  higher 
prices,  OPEC  and  the  multinational  oil 
companies.  We  must  recognize  the  mu- 
tual self-interest  and  closeness  of  the 
collaboration  between  the  multina- 
tionals, OPEC  and  the  higher  pricing  of 
oU  and  oil  products.  In  this  connection 
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I  will  continue  to  urge  the  administra- 
tion to  abolish  foreign  tax  credits  claimed 
by  U.S.  petroleum  companies  which  ad- 
mittedly have  been  misused  and  abused 
in  order  to  prevent  greater  losses  to  the 
U.S.  Treasury  and  to  remove  the  unwar- 
ranted advantage  given  to  the  multina- 
tionals to  explore  and  develop  foreign 
crude  oil.  I  will  also  continue  to  urge 
the  administration  to  endorse  the  crea- 
tion of  a  Federal  nonprofit  corporation 
which  would  be  the  sole  purchasing 
agent  of  all  U.S.-imported  petroleum 
and  petroleum  products  through  the 
means  of  competition. 

In  this  connection  with  this  subject. 
I  would  like  to  bring  to  my  colleagues' 
attention  the  following  New  York  Times 
July  17  editorial  entitled.  "Riding  Casu- 
ally to  War": 

"The  energy  crisis  Is  reaJ  It  Is  worldwide 
It  Is  a  cliear  and  present  danger  to  our  na- 
tion. •  •  •  There  Is  simply  no  way  to  avoid 
sacrifice  " 

Once  again.  President  Carter  has  defined 
the  problem,  boldly  and  corre<;tly  Once 
again  he  propoees  a  "war  lo  resc\ie  the 
country  from  a  crippling  dependence  He 
now  realizes  that  arresting  inflation  and  es- 
caping recession  depend  on  it  He  under- 
stands that  the  nations  morale  requires  It 
He  finds  the  people  ready  to  sacrifice  to 
"win"  this  war 

So  what  does  the  President  prescribe?  A 
collection  of  measures  that,  at  best,  will 
keep  the  crisis  from  getting  worse  in  the 
next  five  years  and  relieve  it  some  thereafter 
What  sacrifice  does  he  ask  of  the  people' 
That  they  accommodate  gradually  to  the 
true  price — that  Is.  OPEC's  price — of  energy 
and  thus  learn  some  discipline  from  foreign 
tutors 

If  there  Is  such  an  urgent  danger  to  the 
nations  security  and  economy,  then  why 
does  the  President  not  propose  a  clear  and 
present  antidote''  Why  does  he  not  capital- 
ize on  the  peoples  willingness  to  follow  his 
lead''  If  he  Is  right  about  the  peril  and  the 
opportunity,  then  he  must  be  Judged  timid 
In  his  response  He  simply  can  t  have  it  both 
ways 

The  heart  of  Mr  Carter  s  latest  energy  plan 
Is  one  ringing  pledge  "This  nation  will  never 
use  more  foreign  oil  than  we  did  In  1977 — 
never  "  All  the  rest  is  embellishment  The 
call  for  standby  gasoline  rationing  Is.  well. 
standby  The  $140  billion  in  subsidies  for 
new  oil  production  and  conservation  is  con- 
jectural and.  in  any  case,  for  relief  in  1990 
His  expectations  for  nuclear  energy  are  un- 
certain And  the  emergency  board  to  bend 
environmental  standards  Is  undefined  But 
"beginning  this  moment."  Mr  Carter  said 
with  pounding  fist,  foreign  imports  are 
frozen 

Alas,  the  vow  to  hold  oil  Imports  to  8.2 
million  barrels  this  year  is  no  limit  at  all 
Imports  are  already  running,  reflecting 
OPEC's  price  Increase  of  60  percent  since  De- 
cember and  the  current  slowdown  In  the 
economy  As  Mr,  Carter  has  pointed  out, 
OPEC  and  recession  are  vital  parts  of  the 
problem,  he  can  hardly  claim  them  as  part  of 
his  solution 

Next  year,  and  until  1986,  the  promised 
limit  of  8  5  million  barrels  may  bite  a  bit,  de- 
pending on  the  pace  of  economic  recovery 
and  growth  Yet  even  If  the  nation  learns 
to  expand  its  economy  under  that  celling,  the 
main  stimulus  for  saving  oil  will  turn  out 
to  be  OPEC's  high  price  for  oil.  not  anything 
that  Mr.  Carter  proposes.  The  knife  that  the 
President  says  OPEC  is  holding  at  our  neck 
will  still  be  there  In  half  a  decade 

The  moat  that  can  be  said  for  Mr  Carter's 
program  is  that  It  may  bring  some  relief  In 
the  even  more  uncertain  years  after  1985  No 
one  knows  how  much  more  oil  will  then  be 
produced  domestically  bv  a  deregulated  but 
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newly  taxed  oil  industry  No  one  yet  knows 
what  to  expect  from  nuclear  plants  or  from 
c-ost-cuttlng  conservation  throughout  the 
society  But  by  cheating  on  the  environment 
to  some  extent  subsidizln>;  oil  from  coal 
and  shale  and  burning  coal  instead  of  oil 
for  electricity,  the  President's  plan  would 
yield  about  4  5  million  barrels  of  energy  by 
1990  For  the  long  run.  this  optimistic  target 
Is  better  than  nothing. 

For  the  present,  however,  the  import  limit 
Is  no  simimons  to  sacrifice;  it  Is  a  message 
to  the  International  bankers,  who  hold  the 
dollar  hostage  that  things  will  not  get  worse 
And  the  plan  to  subsidize  synthetic  fuels  is 
no  challenge  to  OPEC,  it  is  at  best  insurance 
that  the  cartel's  power  will  not  be  even 
greater  a  decade  hence 

Why  this  timidity?  Mr  Carter  has  long 
understood  the  nation's  energy  crisis  He 
has  tried  to  revise  the  people  and  repeatedly 
failed  Now  he  accept.s  a  .share  of  the  blame. 
but  he  also  blames  a  deeper  malaise  and 
mistrust  of  Government,  a  loss  of  confidence 
and  surrender  to  a  destructive  self-indul- 
gence Is  he  then  afraid  to  demand  more  of 
the  voters  or  merely  resigned  that  he  could 
t?et  no  .stronger  program  past  Congress** 
When  he  asks  for  this  much  but  no  more.  It 
Is  hard  to  know  whether  the  President  Is 
addressing  the  nation's  energy  problem  or 
his  own  political  problem. 

Thanks  to  OPEC's  prices,  recession  and 
Saudi  Arabia's  temporarv  Increase  In  produc- 
tion, the  gas  lines  will  .scxm  fade  from  our 
dally  life  the  clear  and  present  danger  will 
recede  past  Election  D.iy  With  luck  the 
debilitating  dependence  r.n  foreign  oil  will 
then  grow  no  worse,  and  some  combination 
of  technological  Innovation  and  price-In- 
duced conservation  might  even  allow  a 
tightening  of  Mr   Carter's  Import  limits 

But  the  President  did  not  lack  for  tougher 
medicine  For  a  moment,  the  turmoil  In  Iran 
and  the  long  gas  lines  had  focused  people's 
attention  on  their  galling  dependence  on 
foreign  oil  Mr  Carter  says  he  heard  them 
asking  what  to  do,  even  IT  It  hurts  And 
from  his  Cabinet  came  the  obvious  counsel  ■ 
ration  ga.sollne — by  price,  coupon  or  dramatic 
tax  The  President  knows  this  would  have 
met  the  danger  sooner  and  more  effectively 
than  every  other  n  -asure   Yet  he  flinched 

After  t*elve  extraordinary  days  of  delib- 
eration, he  proposes  not  a  war  on  energy 
or  even  the  moral  equivalent  of  war  His 
plan  Is  accommodation  to  dependence  If  he 
listens  to  the  people,  as  he  promises  to  do. 
they  need  to  tell  him  that  this  Is  not 
enough  0 
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HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr  FINDLEY  Mr  Speaker,  the  So- 
viet Union  Is  blocking  the  U.S.  attempt 
to  assure  our  adequate  verillcatlon  of 
SALT  II.  If  Moscow  wanted  the  United 
States  to  be  able  to  monitor  Soviet  com- 
pliance with  the  terms  of  SALT  II,  it 
would  cooperate  with  US.  efforts  to  ini- 
tiate U-2  overflights  of  Turkey  and  the 
use  of  an  intelligence  monitoring  site 
in  Norway.  By  opposing  these  U.S.  ef- 
forts, the  Soviets  are  acting  contrary 
to  the  spirit  of  the  treaty  and  the  arms 
control  process  We  must  all  ask  our- 
selves what  the  Soviet  Union  wants  to 
hide. 

In  the  past  few  months,  the  United 
Stales  has  sequentially  asked  the  gov- 
ernment in  Ankara  to  permit  U-2  over- 


flights of  Turkish  soil  and  that  in  Oslo 
to  allow  an  intelligence  facility  in  Nor- 
way in  order  to  verify  Soviet  adherence 
to  the  SALT  II  treaty.  Although  neither 
government  has  given  the  Soviet  Union 
a  veto  over  its  role  in  verifying  SALT  II. 
both  governments  were  interested  in  So- 
viet acquiescence  to  if  not  approval  of 
their  contribution  to  strategic  arms  con- 
trol. Most  recently,  Prime  Minister 
Nordli  of  Norway  stated  that; 

If  the  United  States  and  the  Soviet  Union 
want  Norway  to  play  a  part  In  the  Imple- 
mentation of  the  SALT  II  agreement.  Nor- 
way  would   be   willing   to  do  this. 

This  statement  was  similar  to  earlier 
comments  made  by  Prime  Minister  Ece- 
vit  of  Turkey.  Both  leaders  appeared  to 
imply  that  they  wanted  some  positive 
reaction  from  the  Soviets  on  the  verifi- 
cation matter  before  them.  Yet,  since 
SALT  II  Ls  to  be  in  the  interests  of  both 
superpowers,  it  seemed  logical  that  So- 
viet approval  would  be  forthcoming. 
Unfortunately,  of  course,  we  now  know 
that  it  was  not. 

I960  u-2  INCIDENT 

Norwegian  and  Turkish  hesitation 
about  U-2  overflights  and  intelligence 
sites  stems  from  historical  reasons  as 
well  as  more  recent  events  For  example, 
the  U-2  incident  with  pilot  Francis  Gary 
Powers  in  1960  involved  both  Norway 
and  Turkey.  The  U-2  plane  shot  down 
by  the  Soviets  was  based  in  Turkey  and 
was  enroute  to  Norway  from  Pakistan. 
The  Soviet  reaction  to  the  role  of  these 
three  governments  in  the  U-2  overflights 
was  extremely  harsh.  On  May  13.  1960, 
the  Soviet  Government  sent  strongly 
worded  notes  to  Turkey,  Pakistan,  and 
Norway  protesting  the  action  of  their 
governments  in  '•allowing  foreign  mili- 
tary aircraft  to  use  their  airspace  for  the 
preparation  and  execution  of  intrusions 
into  Soviet  airspace."  The  notes,  whose 
language  was  similar,  warned  all  three 
countries  that  the  U.S.S.R.  would  be 
"compelled  to  take  appropriate  retalia- 
tory measures  if  such  provocations  are 
repeated,"  adding  that  the  U.S.S.R.  had 
the  "means  to  render  harmless,  if  neces- 
sary, the  militar>'  bases  used  for  aggres- 
sive actions  against  the  Soviet  Union." 

This  incident  was  a  painful  experience 
for  Turkey  in  particular  because  it  oc- 
curred during  a  time  of  political  turmoil 
and  domestic  violence.  Its  government 
was  on  the  verge  of  dissolution.  In  fact, 
the  Turkish  military  seized  power  on 
May  27,  1960,  overthrowing  the  elected 
government.  U-2's  have  not  been  based 
in  Turkey  since  this  period. 

The  current  hesitation  in  Turkey  and 
in  Norway  about  the  U-2's  and  the  moni- 
toring site  demonstrates  as  well  how  ex- 
posed both  of  these  NATO  allies  feel  to 
Soviet  pressure.  The  US.  arms  embargo 
of  Turkey  and  the  decrease  in  U.S.  naval 
power  have  weakened  the  trust  of  Wash- 
ington in  both  Ankara  and  Oslo  and  have 
heightened  the  feeling  of  isolation  on 
both  the  southern  and  northern  flanks  of 
NATO.  At  the  same  time,  the  Soviet  Un- 
ion has  flexed  its  growing  military  muscle 
before  both  these  states. 

WHAT  ARE  THE  SOVIET  MOTIVES? 

This  brief  history  makes  more  under- 
standable the  sensitivity  in  Ankara  and 
in  Oslo  to  the  new  U.S.  requests  concern- 
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ing  the  U-2  overflights  and  the  Intelli- 
gence facility. 

The  Soviet  reaction  to  the  U.S.  request 
is  less  comprehensible.  If  Moscow  is  sin- 
cerely interested  in  a  verifiable  SALT  n 
agreement,  the  Kremlin  could  have  and 
would  have  readily  agreed  to  the  over- 
flights and  the  intelligence  facility.  But. 
unfortunately,  the  Soviet  reaction  has 
not  been  at  all  cooperative.  Indeed,  the 
U  S.S.R.  conveyed  to  the  United  States 
during  the  Vienna  summit  and  then 
again  in  early  July  its  opposition  to  the 
U-2  overflights  of  Turkey.  And,  a  Radio 
Moscow  broadcast  blasted  any  use  of 
facilities  in  Norway  to  monitor  SALT  II 
after  a  leak  of  the  new  U.S.  request  to 
Oslo  appeared  in  Richard  Burt's  June  29 
New  York  Times  article. 

The  motives  for  the  Soviet  opposition 
to  the  verification  flights  and  facility  are 
suspect.  The  United  States  should  indi- 
cate as  much  to  Moscow  and  state  clearly 
that  it  is  interested  in  the  U-2  overflights 
and  the  monjtortng  facility  to  assure 
adequate  verification  of  SALT  II.  If  the 
Soviet  Union  vfants  a  verifiable,  ratified 
treaty,  it  is  in  its  interests  to  cooperate 
with  the  United,  States  in  assuring  that 
verification. 

If  the  Soviet  reaction  remains  nega- 
tive, we  must  all  ask  ourselves:  Why  is 
the  U.S.S.R.  opposed  to  our  verification 
of  the  SALT  II  treaty  terms? 

What  does  the  Soviet  Union  want  to 
hide?« 


END  PRICE  CONTROLS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS,  1979 

•  Mr.  MICHEL.  Mr  Speaker,  when  an 
economics  professor  calls  for  an  end  to 
price  controls,  that  is  not  news,  and 
when  a  free-market-oriented  political 
figure  calls  for  an  end  to  price  control, 
that  is  not  news.  But  when  a  man  who 
has  been  a  former  business  school  dean 
and  chairman  of  the  Price  Commission 
during  phase  II.  1971-73.  calls  for  an 
end  to  price  controls,  that  really  should 
be  news  and  it  should  be  taken  seriously. 

C.  Jackson  Grayson,  Jr.,  has  precisely 
this  kind  of  background.  In  a  recent 
article  in  Business  Week  he  demon- 
strated quite  clearly  that  decontrol  is 
absolutely  necessary  if  we  are  to  get 
this  country  moving  again. 

You  may  agree  or  disagree  with  Mr. 
Grayson's  arguments,  but  you  cannot 
ignore  them  since  they  come  from  a  man 
who  has  not  only  theoretical  knowledge 
but  actual  experience  in  trying  to  make 
price  controls  work.  He  says  they  cannot 
work  and  that  a  vigorous  free  market 
economy  is  the  answer  to  our  economic 
woes.  I  think  he  deserves  hearing. 

At  this  time  I  wish  to  insert  in  the 
Record.  "How  To  Achieve  an  American 
Miracle."  by  C.  Jackson  Grayson,  Jr., 
Business  Week,  July  16,  1979: 

How  To  Achieve  an  American  Mixaci.x 

The  most  frightening  aspect  of  the  current 
gasoline  crunch  is  not  the  long  llnee.  Nor 
the  price  Nor  OPEC.  It  Is  not  even  the  shoot- 
outs  at  the  service  stations. 
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It  is  the  almost  total  absence  of  serious 
consideration  and  open  support  by  business- 
men, politicians,  and  economists  for  a  return 
to  the  market  system  to  ration  demand  and 
Increase  supplies. 

The  answer  to  our  problems  has  to  be  com- 
plete decontrol — decontrol  not  only  of  oU, 
but  also  of  gasoline — and  elimination  of  the 
price  and  wage  "guidelines"  program  along 
with  it:  a  complete  dismantling  of  the  in- 
cresislngly  complicated.  Inefficient,  Inequi- 
table, and  unworkable  machinery  of  energy 
and  wage-price  controls. 

I  recommend  this  not  from  blind  Ideologi- 
cal faith  In  the  market  system,  but  from  (1) 
a  reading  of  the  history  of  the  failures  of 
wage-price  and  allocation  controls  for  over 
40  centuries.  (2)  an  observation  of  the  cur- 
rent failures  of  energy  and  wage-price  guide- 
lines, and  (3)  my  own  personal  experience  In 
directing  controls,  during  Phase  II  of  Presi- 
dent Nixon's  wage- price  program. 

The  gasoline  situation  Is  a  good  example. 
The  President  blames  Congress  and  scolds 
the  public.  The  Congress  blames  the  Presi- 
dent and  lectures  the  oil  companies.  Endless 
and  fruitless  disputes.  Investigations,  and 
hearings  drain  the  nation's  energies  to  find 
out  who's  to  blame:  "Is  there  a  shortage? 
Where  Is  the  gasoline?" 

At  the  gas  pumps  there  are  hired  guards, 
shootings,  thefts,  and  scams.  Hundreds  of 
thousands  of  hours  are  spent  nonproduc- 
tlvely  In  long  lines  when  the  nation's  pro- 
ductivity growth  is  already  alarmingly  low. 
New  allocation  schemes  are  cooked  up  almost 
dally:  odd -even  days,  numbered  windshield 
stickers,  minimum  purchase  amounts,  state 
conservation  quotas,  coupons.  Such  controls 
organize  and  prolong  shortages.  And  In  the 
process  the  poor,  those  with  low  Incomes, 
and  the  weak  are  hurt  the  most. 

BACK  TO  A  MARKET  ECONOMY 

A  good  account  of  the  history  of  controls 
Is  chronicled  In  a  recent  book  by  Robert 
L.  Schuettlnger  and  Eamonn  F.  Butler.  Forty 
Centuries  of  Wage  and  Price  Controls  (The 
Heritage  Foundation,  'Washington.  D.C.. 
1979).  It  is  a  tragicomic  that  40  centuries  of 
price  and  wage  controls  and  governmentally 
directed  allocation  systems  for  such  com- 
modities as  flour,  com,  wheat,  and  housing 
show  a  record  of  repeated  failures. 

Not  only  do  the  guidelines  violate  the  basic 
economic  laws  of  supply  and  demand,  they 
also  violate  the  basic  political  laws  of  con- 
sensus, power  and  equity.  The  program  has 
no  power  base,  no  real  support  by  business  or 
organized  labor,  and  It  is  rife  with  Inequities. 
The  program  Is  not  fading  fast — it  Is  dead. 
No  scraping,  painting  over,  or  review  Is  go- 
ing to  change  It  from  being  bad  law.  bad 
economics,  and  bad  politics. 

"We  have  to  continue,"  says  Barry  Bos- 
worth,  director  of  the  Council  on  Wage  & 
Price  Stability.  "There  is  no  alternative." 

Yes  there  is.  I  offer  these  recommenda- 
tions. 

Remove  all  price  and  allocation  controls 
over  gasoline  and  other  fuels. 

Remove  all  wage  and  price  controls. 

Abolish  the  Council  on  Wage  &  Price  Sta- 
bility. 

Return  to  a  market  economy. 

A  "political  Impossibility."  the  conven- 
tional wisdom  runs.  It  can't  be  done.  Con- 
gress, the  President,  and  the  public  would 
never  stand  for  It.  Believing  this,  many  bus- 
inessmen and  legislators  fall  to  flght  for  a 
return  to  the  market  system.  Instead,  they 
remain  silent  or  concentrate  on  compromises 
and  accept  what  Representative  Al  UUman 
calls  "the  political  equation."  That's  a  mis- 
take, both  economically  and  politically. 

SCRAPPING  THE  WAGE-PRICE  GUIDELINES  AND 
RBTtTRNIMG  TO  A  MARKET  ECONOMY  WOULD 
TAKE  THE  U.S.  OIT  A   DISASTER  COITRSE 

Economically,  controls  are  a  disaster.  As 
chairman  of  the  Price  Ck>mmlsslon  during 
Phase   n    (1971-73).   I   saw   this   firsthand. 
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After  an  initial  appearance  of  gains,  the  in- 
evitable erosion  and  InetBclencles  began.  No 
matter  bow  good  our  Intentions,  how  hard 
we  worked,  what  models  we  employed,  or  how 
ingeniously  we  designed  the  regulations,  the 
controls  could  never  handle  as  efficiently  or 
as  effectively  the  millions  of  decisions  made 
dally  in  the  marlietplace  to  adjust  to  the 
changing  conditions  of  supply  and  demand. 
The  controls  did  not  reduce  shortages  or 
Inflation.  They  Increased  both. 

POLITICAL    COURAGE 

Bad  economics  Is  also  bad  politics.  A 
very  recent  example  Is  Britain.  Margaret 
Thatcher  rode  to  power  on  pledges  to  reduce 
much  of  the  governmental  economic  man- 
agement, to  decontrol  prices  and  wages,  and 
to  revive  the  market  system. 

The  classic  example,  of  course.  Is  West 
Germany.  In  July.  1948.  virtually  all  eco- 
nomic controls  were  removed.  Including  price 
and  wage  controls.  The  Allied  powers,  then 
In  control,  were  fearful  that  It  would  lead 
to  greater  Inflation.  unemplo;rment,  political 
Instability,  and  more  problems  ti>T  the  poor. 
The  bold  move  was  controversial  even  among 
those  closest  to  Its  architect,  the  economist 
(later  Chancellor)  Ludwlg  Erhard. 

The  fears  proved  unfounded.  There  was 
higher  employment,  higher  real  wages,  rising 
productivity,  a  disappearance  of  black  mar- 
kets, an  abundance  of  goods  In  the  shops, 
and — after  an  initial  spurt  In  prices — a 
great  reduction  in  inflation.  Apathy  and  de- 
spair turned  to  hope  and  energy. 

In  truth,  the  "economic  miracles"  that 
have  followed  decontrol  were  not  miracles. 
They  were  no  more  than  an  end  to  the  eco- 
nomic paralysis  and  disorder  caused  by  the 
control  mechanisms  and  a  return  to  the 
market  economy. 

President  Carter  speaks  of  the  need  for 
"political  courage"  in  facing  these  problems. 
It's  time  for  an  act  of  political  courage  that 
makes  both  political  and  economic  sense: 
decontrol. • 
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HON.  ROBIN  L.  BEARD 

OF   TENNZSSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, on  my  way  to*  work  yesterday  morning, 
I  heard  the  following  editorial  on  WRC 
Radio.  As  far  as  I  am  concerned,  It  hit 
the  nail  right  on  the  head.  I  am  hopeful 
that,  by  sharing  it  with  my  colleagues, 
I  can  spur  some  action  on  our  tax  code 
that  will  eliminate  this  situation  and  en- 
courage U.S.  citizens  to  build  savings 
accoimts  for  security  for  their  futures 
and  against  future  fluctuations  In  our 
economy.  WRC  Radio  and  Prank  Scott 
are  to  be  commended  on  their  Insight 
of  the  problems  dealing  with  the 
economy. 

I  only  wish  President  Carter  had  as 
much. 

The  editorial  follows : 

VfRC  Radio  EDrroRiAL 

In  his  speech  Svmday  night,  President 
Carter  warned  us  all  that  America  is  losing 
Its  spirit.  Among  other  examples,  Mr.  Carter 
pointed  to  a  reluctance  on  the  part  of  Ameri- 
cans to  save  money. 

I'm  WRC  Vice  President  and  General  Man- 
ager Frank  Scott  with  the  editorial  opinion 
that  Mr.  Carter  need  look  no  further  than 
the  Income  tax  code  to  find  out  why  Ameri- 
cans are  growing  less  and  less  Inclined  to 
put  their  hard-earned  money  In  a  savings 
account. 
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Mr.  Carter  says  that  the  United  States 
has  the  lowest  level  of  personal  saving  of 
any  Western  country 

Little  wonder,  since  ours  Is  the  only 
Western  country  to  tax  the  dividends  on 
savings   accounts. 

In  other  words,  the  money  you  put  In  a 
savings  account  is  actually  taxed  twice  Once 
when  you  earn  It.  and  again  when  It  earns 
interest. 

When  you  combine  this  double  taxation 
with  the  ravages  of  double  digit  Inflation. 
you  find  that  the  money  put  in  a  savings 
account  by  the  average  American  actually 
draws  a  negative  Interest 

To  put  It  simply,  money  you  put  In  the 
bank  today  is  worth  less  when  you  take  it 
out. 

It's  like  giving  money  away. 

It's  the  worst  bargain  since  the  Series  E 
Savings  Bond. 

We  would  suggest  that  before  Mr  Carter 
tries  to  enlist  the  average  American  wage 
earner  in  his  "moral  equivalent  of  war'  he 
give  some  thought  to  making  that  fight 
worthwhile. 

Until  he  does,  his  flne-soundlng  calls  for 
patriotism  and  self-sacrl&ce  will  be  ignored 
by  moat  Americans  as  simply  irrelevant  to 
their  lives. 

That's  the  opinion  of  WRC  management 
Replies  by  qualified  representatives  of  oppos- 
ing viewpoints  are  welcome. • 


REFLECTIONS    ON    THE    GASOLINE 
SHORTAGE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday.  July  18,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
Wednesday,  July  18.  1979,  into  the  Con- 
gressional Record: 

ftEn-ECTIONS    ON    THE    OASOLtNE    SHORTAGE 

The  gasoline  shortage  dominated  nearly 
every  discussion  I  had  with  Hooslers  during 
my  recent  week-long  visit  to  the  Ninth 
District. 

In  scores  of  meetings  and  conversations 
In  all  parts  of  the  Ninth  District,  the  num- 
ber and  variety  of  questions  on  the  gasoline 
shortage  revealed  a  level  of  frustration  near 
the  breaking  point.  Some  people  were  angry, 
others  puzzled,  still  others  disbelieving  Con- 
fusion was  rampant,  and  there  were  deep 
divisions  of  opinion  as  to  why  the  United 
States  should  be  caught  in  the  grip  of  a 
serious  supply  squeeze.  Some  people  saw  the 
shortage  as  a  hostile  action  against  the 
United  States  by  the  oil-exporting  nations 
Others  perceived  an  Inept,  bungling  govern- 
ment at  the  heart  of  the  problem. 

Still  others  blamed  the  news  media  for 
inciting  panic  Then,  too,  I  heard  the  rumors 
of  conspiracy:  oil  trucks  were  being  sent 
back  and  forth  across  the  country  without 
unloading,  oil  tankers  were  standing  Idle  In 
coastal  waters  or  were  dumping  cargoes  at 
■ea,  oil  storage  terminals  were  full  to  over- 
flowing, and  oil  companies  were  plotting  to 
push  prices  higher  by  further  restricting 
supplies. 

The  uneasy  mood  of  the  people  and  the 
tough  questions  It  prompts  pose  formidable 
dlfflculties  for  a  member  of  Congress.  A  Con- 
gressman has  no  more  Important  task  than 
to  try  to  explain  to  his  constituents  his 
understanding  of  the  complex  factors  In 
which  our  present  problems,  such  as  energy. 
•jr«  rooted.  In  one  public  gathering  after  an- 
other, I  knew  that  I  had  my  work  cut  out 
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for  me  The  following  are  a  few  of  the  points 
I  made  as  I  attempted  to  give  Hooslers  a  clear 
explanation  of  the  gasoline  shortage. 

The  course  of  events  that  led  to  the  gaso- 
line shortage  Is  fairly  well  understood.  In 
1978.  oil  companies  began  reducing  their  In- 
ventories of  oil  to  avoid  high  carrying  costs 
However,  they  had  miscalculated  short-term 
supply  and  demand  The  weather  In  the  fall 
of  1978  was  mild  and  resulted  In  more  travel, 
while  the  winter  was  severe  and  caused  heavy 
demand  for  home  heating  oil.  The  govern- 
ment was  transferring  oil  to  the  strategic  pe- 
troleum reserve,  a  process  which  put  even 
greater  pressure  on  supplies.  On  top  of  It  all. 
oil  companies  were  producing  less  from  their 
domestic  wells. 

Events  abroad  also  had  a  major  Impact  A 
revolution  In  Iran  first  slowed  and  then 
halted  that  nation's  oil  exports,  but  other 
oll-exporting  countries  did  not  completely 
compensate  for  the  loss.  When  the  govern- 
ment failed  to  explain  these  disturbing  cir- 
cumstances, both  domestic  and  foreign,  the 
public  reacted  by  panic-buying  tank-top- 
ping, and.  In  some  Instances,  hoarding 

It  Is  apparent  that  these  events  alone  do 
not  provide  a  satisfactory  explanation  of  the 
gasoline  shortage  A  world-wide  deficit  of 
only  3  percent  in  oil  supply  should  not  cause 
the  kind  of  dislocation  and  Inconvenience 
that  Americans  have  experienced  An  addi- 
tional factor  behind  the  shortage  has  been 
the  Incompetent  performance  of  the  govern- 
ment The  allocation  program,  an  effort  to 
distribute  a  scarce  supply  fairly,  created  a 
huge  class  of  "priority  consumers"  (in  de- 
fense, farming,  etc  ).  diverted  gasoline  from 
cities  to  small  towns,  and  ordered  big  de- 
liveries to  vacation  areas  which  were  less 
crowded  because  of  changes  In  travel  pat- 
terns In  short,  the  allocation  program  ptit 
the  gasoline  where  the  people  were  not 

Other  government  blunders  made  things 
worse  Jobbers  took  advantage  of  govern- 
ment regulations  and  sent  gasoline  to  the 
spot  market,  where  It  commanded  a  higher 
price  Refiners  were  urged  to  stay  out  of  the 
spot  market,  but  then  they  were  given  the 
go-ahead  They  were  told  to  build  up  stocks 
of  home  heating  oil.  but  then  the  emphasis 
was  shifted  to  production  of  gasoline 
Through  It  all.  the  government  failed  to  re- 
lease accurate  Information  on  what  wsis  hap- 
pening and  what  It  was  doing 

The  most  painful  aspect  of  the  gasoline 
shortage,  at  least  for  the  consumer,  has  been 
the  steep  rise  In  prices  at  the  pump.  The 
average  price  of  gasoline  has  Increased  by 
one-third  (up  20  cents  a  gallon)  since  the 
beginning  of  the  year  Oil  price  hikes  ac- 
count for  7  cents-12  cents  of  the  rise,  and 
much  of  the  rest  Is  due  lo  profit-taking  al- 
lowed under  government  regulations.  With- 
out question,  there  has  been  some  prlce- 
gouglng  The  Department  of  Energy  esti- 
mates that  roughly  one-half  of  the  retail 
dealers  audited  In  recent  months  have  over- 
charged their  customers  For  some  people, 
the  shortage  has  been  a  financial  bonanza 

The  events  of  the  past  few  months  have 
led  me  to  several  conclusions.  First,  our  en- 
ergy problem  Is  real  Most  available  analyses 
show  the  world-wide  oil  supply  about  IB 
million  barrels  a  day  below  demand.  The 
Issue  Is  how  best  to  lessen  the  Impact  of 
the  shortfall  Second,  the  gasoline  shortage 
will  not  be  painlessly  resolved.  There  will 
be  no  simple  solution  to  It.  The  Issue  Is 
how  best  to  ensure  that  burdens  are  equally 
shared  Tulrd,  the  efforts  of  both  govern- 
ment and  business  have  Intensified  the  gaso- 
line shortage. 

A  series  of  mistaken  decisions  has  caused 
a  manageable  problem  to  get  out  of  hand 
Fourth,  and  finally,  we  have  to  act  now  If 
we  want  to  prevent  more  trouble  later.  We 
must  produce  more  oil  at  home,  conserve  It 
more     carefully,     and     develop     alternative 
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sources  of  energy,  such  as  gasobol  and  syn- 
thetic fuels  » 


CONGRESSIONAL  SALUTE  IN  SOL- 
EMN OBSERVANCE  OF  "NATIONAL 
POW-MIA  RECOGNITION  DAY" 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  ROE.  Mr.  Speaker,  today  the 
people  of  our  Nation  will  observe  "Na- 
tional POW-MIA  Recognition  Day"  in 
solemn  commemorative  programs  hon- 
oring our  servicemen  who  suffered  bru- 
tal and  unconscionable  hardships  in- 
cluding the  extreme  sacrifice  of  limb  and 
life  Itself  as  American  prisoners  of  war 
and  Americans  missing  in  action  in 
the  many  wars  fought  by  the  United 
States. 

As  a  sponsor  of  the  joint  resolution 
adopted  by  the  Congress  and  signed  into 
Public  Law  95-349  by  the  President  des- 
ignating July  18.  1979.  as  "National 
POW-MIA  Recognition  Day,"  I  wish  to 
Join  with  my  colleagues  in  this  most  im- 
portant memorial  to  the  estimated 
142,227  servicemen  captured  and  in- 
terned since  World  War  I  and  the  esti- 
mated 92.761  servicemen  who  were  lost 
in  combat  and  never  recovered,  as 
follows; 

AMERICAN  MIKTARY  PRISONERS  OF  WAR  AND  U.S.  SERV- 
ICEMEN LOST   IN  COMBAT  AND  NOT   RECOVERED 

jCompiltd  f(0(n  available  lecocds  in  May  13791 


World       World  Viet- 

War  I       Warn    Korea        nam 
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Total 


Captured  and 
interned 4.120    130.201     7,140         766    142.227 

Lost  in  combat 
and  never  re- 
covered     3,350      78.773    8.177      2,461      92,761 


Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  the  Presi- 
dential proclamation  for  this  special  rec- 
ognition day  calling  upon  the  people  of 
the  United  States  to  observe  today  "with 
appropriate  ceremonies  and  activities." 
The  proclamation  reads  as  follows ; 
National  POW-MIA.  RECocNmoN  Dat, 
1979 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OT 
AMERICA 

A  Proclamation 

In  each  of  America's  past  wars  our  prison- 
ers of  war  have  represented  a  special  sacrifice. 
On  them  has  fallen  an  added  burden  of 
loneliness,  trauma,  and  hardship.  Their  bur- 
den becomes  double  when  there  Is  Inhumane 
treatment  by  the  enemy  In  violation  of  oom- 
mcm  human  compassion,  ethical  standards, 
and  International  obligations. 

The  Congress  has  by  Joint  Resolution 
(  Public  Law  95-349)  designated  July  18,  1979, 
as  "Katlonal  POW-MIA.  Recognition  Day." 

As  we  now  enjoy  the  blessings  of  peace.  It 
Is  Bipproprlate  that  all  Americans  recognize 
the  special  debt  owed  those  Americans  held 
prisoner  during  wartime.  It  also  Is  appropri- 
ate that  we  remember  the  unresolved  casual- 
ties of  war.  our  soldiers  who  are  missing.  The 
pain  and  bitterness  of  war  endures  for  the 
families,  relatives  and  friends  of  those  whose 


fate  Is  unknown.  Our  Nation  will  continue  to 
seek  answers  to  the  questions  that  remain 
about  their  fate. 

Now,  therefore.  I,  Jimmy  Carter,  Pres- 
ident of  the  United  States  of  America,  do 
hereby  designate  Wednesday,  July  18,  1979, 
as  National  P.O.W.-M.I.A.  Recognition  Day, 
a  day  dedicated  both  to  all  former  American 
prisoners  of  war  as  well  as  those  still  missing 
and  to  their  families.  I  call  on  all  Amerl- 
catifi  to  join  on  this  occasion  in  honoring 
those  still  missing  and  to  their  families.  I 
call  on  all  Americans  to  Join  on  this  occasion 
In  honoring  those  who  made  the  special  sac- 
rifice of  being  captive  In  war,  and  their  loved 
ones. 

And  I  call  on  State  and  local  officials  and 
private  organizations  to  observe  this  day  with 
appropriate   ceremonies  and  activities. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  this  fourth  day  of  Jime,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  third, 

JiMMT  Cartes. 

Mr.  Speaker,  I  appreciate  the  o^fpoT- 
tunity  to  participate  with  our  collea«:ues 
in  observing  and  expressing  our  Nation's 
gratitude  and  appreciation  on  this  special 
day  of  recognition  to  Americans  who 
served  in  war  and  were  captured  by  the 
enemy  or  are  missing  in  action.  "Rielr  ex- 
emplary distinguished  service  to  our 
country,  above  and  beyond  the  call  of 
duty,  encountered  the  dangers  and  hard- 
ships of  combat,  the  rigors  and  priva- 
tions of  captivity,  even  under  inhumane 
conditions,  always  under  conditions 
threatening  to  health  of  mind  and  body 
and  to  survival. 

We  honor  the  prisoners  of  war  and  the 
missing  In  action  and  assure  their  fam- 
ilies and  friends  that  they  are  not  for- 
gotten; their  deeds  and  their  sacrifices 
will  be  with  us  always.  We  do  indeed 
salute  the  POW's  and  MIA's  of  our  Na- 
tion whose  dignity,  fortitude,  and  cour- 
age in  battle  have  the  undying  gratitude 
to  all  of  our  people.  It  is  a  privilege  and 
honor  to  join  wiUi  tlie  President,  my  col- 
leagues and  the  people  throughout  our 
land  in  deepest  appreciation  to  sl\  to 
whom  National  POW-MIA  Recognition 
Day  has  been  dedicated.* 


RESTRICTIVE    AMENDMENTS    KILL 
AID  TO  POOREST 


HON.  MICHAEL  D.  BARNES 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  as  we  con- 
sider the  appropriation  of  fimds  for  the 
multilateral  development  banks  (MDB's) , 
I  would  like  to  commend  to  my  colleagues 
an  editorial  which  appeared  In  the 
Washington  Post  on  Sunday,  July  15. 
The  Post  reminds  us  of  the  importance 
of  the  MDB's  to  world  development  and 
of  the  devastating  impact  of  certain  re- 
strictions on  their  appropriations.  As 
pointed  out  in  the  editorial,  for  example, 
a  prohibition  on  the  use  of  appropriated 
funds  by  the  MDB's  to  aid  Vietnam, 
while  having  no  impact  cm  Vietnam  It- 
self, would  make  the  banks  unable  to 
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accept  any  US.  contribution.  The  result 
would  be  disastrous  to  world  development 
efforts  and  to  U.S.  Influence  in  the  direc- 
tion of  those  efforts. 

The  editorial  follows: 
Aid  Tzmx 

The  bill  with  the  money  for  the  interna- 
tional development  baoka,  the  key  providers 
of  capital  and  technology  to  the  global  {>oor. 
is  aljout  to  bit  the  House  Qoor,  and  it  is  in 
trouble.  In  committee,  close  to  $1  biUion  was 
cut  from  the  $3.6  billion  the  administration 
sought.  An  effort  to  cut  more  may  be  made 
and  there  also  may  be  moves  to  attach  re- 
strictive amendments,  in  particular  an 
amendment  to  prevent  the  World  Bank  and 
its  regional  counterparts  from  lending  to 
Vietnam. 

At  at  time  when  the  country  is  eager  both 
to  pep  up  the  American  economy  and  calm 
down  the  Third  World,  It  is  btird  to  under- 
stand why  legislators  would  wish  to  indulge 
in  ritualistic  flagellation  of  these  particular 
instruments  of  aid.  For  ecw:h  dollar  the  United 
States  actually  contributes  to  the  banks,  as 
distinct  from  a  dollar  put  up  as  a  guarantee, 
two  to  three  are  spent  in  this  country  for 
procurement.  And  since  American  contribu- 
tions unlock  private  investments  and  official 
contributions  by  others,  each  contributed 
dollar  ends  up  producing  perhaps  $50  in 
loans.  Some  congressmen  persist  in  seeing 
all  forms  of  foreign  aid  as  a  "giveaway."  Ac- 
tually, aid  is  a  form  of  control:  It  provides 
poor  countries  with  a  way  to  handle  the  pres- 
sures that  could  otherwise  explode  and  make 
the  Third  World  an  even  more  difficult  en- 
vironment for  the  United  States  than  it  al- 
ready is.  Humanitarlanism  and  brotherly 
feeling  are  not  the  only  reasons  aid  is  com- 
pelling. American  political  self-interest  is  a 
compelling  reason  too. 

It  is  bad  enough  that,  by  virtue  of  the  cuts 
already  voted  in  committee,  American  lever- 
age in  the  banks — not  to  speak  of  the  banlcs' 
lending  authority — has  been  diminished, 
leverage  would  be  diminished  even  more  if 
the  House  were  to  add  some  ,of  the  restrictive 
amendments  that  the  Appropriations  Com- 
mittee, in  its  wisdom,  passed  over.  There  is  a 
certain  support,  though  perhaps  not  so  much 
as  in  prevlotis  years,  for  amendments  that 
would  either  tie  loans  to  human  rights  or 
halt  loans  helping  countries  produce  com- 
modities that  cut  into  American  sales  of  the 
same  commodities.  But  the  amendment  with 
the  most  potential  steam  behind  it  seems  to 
be  one  that  would  keep  the  banks  from  lend- 
ing to  Vietnam. 

Ail  of  these  amendments  are  bad:  They 
represent  an  attempt  to  Impose  a  unilateral 
American  policy  on  a  multilateral  institu- 
tion. Since  the  banks'  charters  prevent  them 
from  accepting  earmarked  or  conditional 
funds — how  could  a  multilateral  bank  func- 
tion on  any  other  basis? — amendments  would 
cost  the  banks  all  of  the  amender's  contribu- 
tions and  would  force  a  costly  recalculation 
of  the  formulas  by  which  other  nations  con- 
tribute. 

In  the  specific  case  of  Vietnam,  there  is  a 
further  consideration:  The  banks  have  al- 
ready stopped  lending  to  Vietnam.  They 
stopped,  on  grounds  that  a  country  engaged 
in  an  invasion  could  not  be  proprely  atten- 
tive to  development,  after  Vietnam  invaded 
Cambodia.  The  World  Bank  now  frankly  says 
it  does  not  plan  to  offer  loans  to  Vietnam.  It 
would,  therefore,  be  gratuitous  for  the  House 
to  tack  on  an  anti-Vietnam  amendment. 
Such  an  amendment  would  simply  make  it 
impossible  for  the  banks  to  accept  American 
funds  for  countries  that  Congress  does  want 
to  lend  to.  What  could  hurt  American  in- 
terests more?^ 
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THE  NEED  TO  PRESERVE  AMTRAK 


HON.  ROBERT  T.  MATSUI 

or   CAUrOKMIA 

IN  THE  HOUSE  OP  REPBBBENTATIVE8 

WedJiesdav,  July  18,  1979 

•  Mr.  MATSUI.  Mr.  Speaker,  the  House 
will  shortly  consider  H.R.  3996,  the  Am- 
trak  Reorganization  Act  of  1979.  At  that 
time,  an  amendmoit  will  be  offered  by 
my  colleagues,  Mr.  Oorz  and  Mr. 
FowLES,  which  will  im)vlde  for  a  1-year 
moratorium  on  proposed  cutbacks  in 
Amtrak  routes.  As  a  cosponsor  of  the 
amendment,  I  strongly  urge  Its  passage. 

As  our  energy  sources  decrease,  our 
transportation  system  faces  an  imcer- 
taln  future.  However,  it  Is  clear  that 
Amtrak's  energy-efficient  trains  will 
play  an  Increasingly  important  role  In 
that  system.  We  have  already  seen  this 
during  the  recent  gas  crisis,  when 
Amtrak  rldershlp  broke  many  records. 

It  is  also  clear  that  once  Amtrak  dis- 
continues a  passen£:er  route,  it  will  be 
costly  and  time  consuming  to  reestab- 
lish that  route  at  a  later  date,  should 
our  needs  warrant  it. 

In  the  past,  when  passenger  lines  are 
eliminated,  the  tracks  have  often  been 
allowed  to  deteriorate,  since  the  track 
condition  required  for  freight  traffic  is 
not  as  critical  as  for  passenger  service. 
Furthermore,  vital  support  services  may 
be  lost  if  the  routes  are  cut,  such  as  pas- 
senger stations,  and  fuel  and  water  fa- 
cilities. "ITiese  will  require  additiCMO  ex- 
penditures to  replace,  once  lost. 

H.R.  3996  does  provide  authorization 
for  funds  to  maintain  some  track  and 
facilities  of  the  eliminated  routes.  But 
this  woefully  inadequate  amoimt  is  no 
guarantee  that  these  facilities  will  be 
preserved. 

Additionally,  there  will  be  the  time 
and  expense  of  renegotiating  with  the 
railroads  for  the  use  of  the  track,  if  pas- 
senger service  is  to  be  later  restarted.  As 
the  price  of  deisel  and  gasoline  rises, 
more  and  more  freight  is  being  shipped 
by  rail.  Thus,  the  railroad  companies 
may  exact  hefty  fees  for  Amtrak's  use 
of  their  valuable  tracks. 

Nor  will  the  negotiations  be  easy.  For 
example,  when  Amtrak  started  the 
inter-American  route,  it  took  2  years  to 
resolve  legal  arguments  between  Amtrak 
and  the  Texas  &  Pacific  Railroad. 

Finally,  there  will  be  an  intangible, 
and  perhaps  irreplacable  damage  to  the 
Amtrak  system  if  a  viable,  national  sys- 
tem is  not  maintained.  There  will  be  a 
loss  of  expertise,  of  trained  personnel, 
and  of  an  esprit  de  corps.  None  of  these 
qualities  can  be  measured  in  dollars  and 
cents.  Nor  can  Congress  easily  restore 
them,  once  the  cuts  are  made. 

This  amendment  is  a  cautious,  sensible 
approach  to  deal  with  the  increasing 
need  for  Amtrak.  Our  Nation  Is  in  the 
midst  of  an  energy  crisis  that  is  rapidly 
changing  our  transportation  modes.  It 
is  not  a  time  to  make  far-reaching  de- 
cisions which  will  be  difficult  to  reverse 
in  an  uncertain  future. 
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The  amendment  will  provide  the  De- 
partment of  Transportation  with  the 
needed  time  to  evaluate  the  changes 
m  Amtrak's  evolving  role  Then,  with 
new  Information,  we  can  approach  the 
business  of  building  a  strong  and  ef- 
ficient national  rail  transportation  net- 
work for  the  present,  smd  the  future  • 


DEFENSE  AUTHORIZATION  BILL 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  H.R. 
4040,  the  Defense  authorization  bill,  will 
be  upon  us  before  we  know  it.  Amidst  the 
discussion  of  missiles,  tanks,  and  bullets. 
we  find  section  812 — selective  servica 
registration  of  18-year-old  males  begin- 
ning January  1.  1981.  One  might  ask, 
"What  is  selective  service  registration 
doing  In  an  authorization  bill  dealing 
with  procurement  of  weapons  systems 
and  research  and  development?"  My 
point  precisely. 

This  section  was  passed  through  the 
House  Armed  Services  Committee  by  a 
vote  of  36  to  4.  Questions  as  to  the  ger- 
maneness of  this  section  were  ignored  as 
if  they  had  no  relevance.  I  can  only  hope 
that  my  colleagues  act  in  a  more  repre- 
sentative and  responsible  fashion  on  the 
floor. 

TKK    CEBMANEMXSS    QCKStlON 

Historically,  selective  service  regis- 
tration has  always  been  introduced  in  a 
separate  piece  of  legislation.  Never  has  it 
been  tacked  onto  an  authorization  bill  or 
any  other  defense  related  legislation. 
The  bill  has  had  to  stand  on  Its  own 
merits.  A  "no"  vote  on  registration  has 
never  been  translated  into  rejection  of 
research  and  development  moneys  or 
procurement  funds  necessary  for  na- 
tional defense.  In  H.R.  4040.  Members 
might  have  to  make  a  choice  between 
national  security  need  and  invading  the 
rights  and  privacy  of  this  Nation's  18- 
year-olds.  Given  that  this  is  a  bill  author- 
izing funds,  not  people,  I  do  not  think 
that  Members  of  Congress  should  be 
forced  Into  making  this  decision. 

COMMITTEE   HSAaiNGS  ON   SELBCTIVE   SEKVICE 
HBGISTHATTON 

Not  one  hearing  was  held  on  this 
specific  proposal.  The  Military  Personnel 
Subcommittee  of  the  House  Armed  Serv- 
ices Committee  brought  wltnessess  in  on 
other  Selective  Service  proposals,  and 
then  came  out  with  the  'best  immediate 
solution  to  short-falls  in  reserve  recruit- 
ing rates  culminating  out  of  the  various 
bills."  The  committee  never,  however 
took  a  factual  look  at  whether  registra- 
tion would  actually  solve  any  problems  In 
the  All- Volunteer  Force  that  are  worth 
solving. 

Since  then,  the  administration  has 
been  forced  to  try  to  correct  the  erring 
ways  of  House  Armed  Services  Here  Is  a 
sampling  of  what  they  have  had  to  say 

Robert  Shuck.  Director  of  the  Selective 
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Service  System,  in  a  letter  to  Congress- 
man Leon  Panetta  regarding  the  Selec- 
tive Service  System's  view  on  the  pro- 
posed registration  legislation: 

Aa  yon  know.  It  Is  our  position  that  we 
neither  need  nor  desire  registration  at  this 
time  We  ftrtnly  believe  that  the  Selective 
Service  System  can  develop  the  capability  to 
meet  the  Department  of  Defense  mobiliza- 
tion delivery  requirements  with  the  Increased 
resources  requested  In  the  President's  budget 
message  to  Congress 

Our  studies  and  analyses  demonstrate  to 
:ny  satisfaction  that  with  the  organizational 
structure  and  computer  capability  that  we 
requested  In  the  FY  1980  budget  we  could 
readily  meet  DoD's  requirement  without 
peacetime  registration 

Harold  Brown.  Secretary  of  Defense,  In 
a  letter  to  Senator  William  Cohen  re- 
garding DOD's  official  position  on  rein- 
statement of  registration : 

Our  view  and  the  view  suggested  In  all 
studies  of  the  question  that  I  have  seen.  Is 
that  the  critical  step  towards  achieving  our 
goals  Is  not  Immediate  collection  of  names 
through  registration,  but  rather  the  Im- 
mediate Improvement  of  our  ability  to  pre- 
pare for  processing  people,  and  In  case  of 
mobilization  actually  to  process  them, 
through  the  Selective  Service  System 

James  Mclntyre.  Director.  Office  of 
Management  and  Budget,  in  a  letter  to 
Congressman  Richard  Bollinc  regarding 
OMB's  position  on  the  proposed  legisla- 
tion: 

we  object  to  the  provisions  regarding 
reinstatement  of  registration  for  the  draft. 
The  Administration  Is  opposed  to  registra- 
tion It  Is  not  necessary  to  Impose  this  bur- 
den on  our  nation  and  Its  youth  when  there 
are  effective  ways  to  Improve  the  capability 
of  the  Selective  Service  System  so  that  It 
can  meet  current  needs 

Mr.  Speaker,  these  views  were  obvi- 
ously never  heard  on  the  committee.  For 
if  they  had,  we  wouldn't  be  having  this 
argument  now. 

WHAT  WILL  REGISTRATION  ACTDALLY  DO? 

According  to  CBO  estimates,  the 
United  States  would  be  gaining  only  13 
days  in  mobilization  capability  by  re- 
instltutlng  peacetime  registration. 
Weighing  this  against  the  invasion  of 
privacy  and  the  cost  involved  in  register- 
ing 18-year-olds,  we  do  not  gain  much 
with  registration,  but  we  lose  a  lot. 

The  committee  has  stated  its  need  for 
registration  as  a  way  to  fill  the  gaping 
holes  left  in  our  deterrent  capability  by 
the  All-Volunteer  Force.  Primarily  this 
shortfall  is  found  In  the  Reserve  Forces. 
By  reintroducing  registration,  the  com- 
mittee feels  that  18-year-olds  will  be 
confronted  with  facing  the  realities  of 
the  military  in  a  way  they  do  not  have  to 
now  Maybe  this  would  beef  up  the  Re. 
serve.  But  so  what?  In  the  last  two  wars 
we  have  not  called  up  one  individual  re- 
serve soldier  Instead  of  registering 
18-year-olds  to  fill  an  obsolete  require- 
ment, maybe  we  should  update  our  view 
of  what  that  requirement  ought  to  be. 

IS    THIS    "JUST    RZCISTaATIONt" 

Congress  and  the  American  people 
should  not  be  lulled  to  sleep  by  talk  of 
"only  registration."  First,  it  is  not  clear 
what  this  registration  scheme  actually 
holds  in  store  for  this  Nation's  18-year- 
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olds.  Potentially,  section  812  could 
totally  reactivate  the  presently  dormant 
Selective  Service  System.  This  would  In- 
clude not  merely  face-to-face  registra- 
tion, but  physicals  and  classification  as 
well.  But  this  point  will  not  be  debated 
during  the  authorization  bill  debate.  Be- 
cause the  Armed  Services  Committee 
handed  a  "blank  check"  over  to  the  Ap- 
propriations Committee  to  implement 
this  legislation  in  any  way  they  so  de- 
sired. What  this  means,  then,  is  that  if 
the  Appropriations  Committee  decides  to 
appropriate  $11  million,  we  have  regis- 
tration. If  they  choose  to  appropriate 
$20  million,  we  have  registration,  physi- 
cals, and  classification  iCBO  estimates). 
Which  option  we  are  buying  into,  how- 
ever, is  not  the  subject  of  this  specific 
proposal  and  might  not  be  a  topic  for 
discussion  until  we  are  already  in  up  to 
our  necks. 

Second,  the  intent  and  the  desire  of 
the  Armed  Services  Committee  is  that 
registration  is  just  one  step  away  from 
the  draft.  Given  that  a  list  of  names 
amounts  to  not  much  more  than  an 
easily  blown  over  stack  of  papers,  the 
next  plea  we  are  going  to  hear  from  the 
committee  is  that  these  rosters  need  to 
be  transformed  into  potentially  ready 
forces.  And  then  we  are  right  back 
where  we  started  from  with  the  previ- 
ous Selective  Service  System — laden 
with  inadequacies,  inefficiencies,  and 
inequities.  We  must  be  wary  of  this  talk 
of  "only  registration" — it  is  the  Selec- 
tive Service  trap. 

THE    POLITICS    OF    REGISTRATION 

The  one  aspect  of  this  whole  registra- 
tion debate  that  really  has  me  wonder- 
ing, Is  the  two-sided  argument  that 
committee  is  making  while  still  trying 
to  save  their  own  necks.  The  commit- 
tee tried  to  convince  me  that  the  reason 
they  needed  to  tack  section  812  onto  the 
authorization  bill  is  because  of  the  ur- 
gency with  which  Congress  needed  to 
deal  with  this  problem.  My  question  was 
then,  "If  this  is  such  a  pressing  need, 
why  wait  until  1981  to  implement  the 
program?"  Quite  uncolncldentally.  this 
date  Just  happens  to  fall  right  after 
the  1980  general  election.  It  is  Ironic 
how  pressing  needs  are  not  quite  so 
pressing  when  the  committee  wants  to 
implement  programs  that  are  not  popu- 
lar with  the  American  people.  I  do  not 
think  we  should  be  trying  to  pull  one 
over  on  the  American  voter — especially 
those  who  cannot  yet  vote,  but  will  be 
directly  affected  by  our  decision  on  the 
floor.  I  think  we  ought  to  be  discussing 
this  issue  openly,  with  full  pnibllc  de- 
bate. This  is  why  I  am  going  to  be  intro- 
ducing an  amendnaent  on  the  floor  of 
the  House  when  H.R.  4040  comes  to  a 
vote  to  strike  Selective  Service  registra- 
tion, section  812  under  title  vni.  gen- 
eral provisions.  I  ask  Members  of  Con- 
gress to  Join  with  me  to  bring  some 
sense  back  to  the  Armed  Services  Com- 
mittee, who  in  dealing  with  the  biggest 
budget  on  the  Hill,  sometimes  forgets 
that  rules  must  be  adhered  to,  and  that 
decisions  have  to  be  made  on  rational- 
ity, not  whim.* 
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POCKETS  OF  POVERTY 


HON.  JIM  IKATTOX 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  MATTOX.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  compliment  the 
Office  of  Community  Planning  and  De- 
velopment at  HUD  on  its  recent  report. 
"Pockets  of  Poverty :  An  Examination  of 
Needs  and  Options." 

The  report  not  only  explains  the  meth- 
ods and  reasoning  of  the  urban  develop- 
ment action  grant  program,  but  aLso 
supplies  a  series  of  changes  that  I  urge 
my  colleagues  to  note. 

The  report  is  extremely  important  to 
those  of  us  who  represent  urban  areas  in 
the  South  and  West.  For  too  long,  our 
cities  have  been  disqualified  from  a 
source  of  Federal  funds  which  co\ild  be 
used  to  fight  the  economic  and  physical 
distress  which  does  exist  in  them.  In  my 
opinion,  the  formula  has  been  heavily 
weighted  toward  older,  more  northern 
cities.  For  example,  under  the  present 
formula,  a  city  must  meet  three  of  six 
criterions  to  be  eligible  to  compete  for 
UDAG  funds.  But  look  at  what  HDD  con- 
siders as  its  standards  of  distress :  age  of 
housing,  population  growth  lag  (between 
1960  and  1975) ,  poverty  level,  un«npIoy- 
ment,  employment  growth  lag,  and  per 
capita  income.  I  see  this  formula  as  un- 
fair because  by  design,  communities  of 
the  South  and  West  could  not  possibly 
meet  either  the  age  of  housing  or  the 
growth  lag  standard.  To  meet  the  hous- 
ing requirement,  34.15  percent  of  a  city's 
housing  must  be  pre-1940.  However,  in 
1940,  my  home  city  of  Dallas  had  only 
300,000  people — one-third  of  Its  present 
population.  Therefore,  it  would  be  vir- 
tually impossible  to  comply  with  the  re- 
quirement. Still,  thousands  continue  to 
be  housed  in  substandard  conditions,  and 
the  waiting  list  for  section  8  and  other 
subsidy  programs  bore  4.000  names  when 
I  came  to  Congress  in  1976. 

The  growth  lag  measure  is  also  a  dif- 
ficult requirement  for  newer  urbcui  areas 
when  the  standard  used  measures  growth 
(or  its  lack  thereof)  from  1960  to  1875. 
This  is  when  the  South  and  West  ex- 
perienced their  greatest  growth.  But 
again,  a  boom  in  growth  does  not  always 
mean  a  concomitant  growth  in  prosperity 
for  all  of  the  people. 

The  "Pockets  of  Poverty"  program 
would  allow  those  of  us  who  represent 
urban  areas  to  flght  poverty  within  our 
cities  when  other  methods  of  funding 
cannot  be  found.  For  example,  the  Dallas 
area  does  not  qualify  for  most  EDA 
funds  on  which  I  know  many  of  the  dis- 
tricts of  my  colleagues  depend  for  rede- 
velopment. Still,  the  report  says,  Dallas 
has  over  215,000  people  who  could  bene- 
fit by  a  pocket  of  poverty  program.  I 
would  remind  you  also  that  this  change 
In  the  formula  would  allow  this  area  to 
merely  compete  for  UDAO  funds,  not 
necessarily  receive  them,  but  at  least 
have  a  chance  to  compete  for  the  first 
time. 

According  to  the  report,  the  DDAO 
program  nationwide  could  produce  200,- 
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000  new  jobs,  $1.7  billion  in  increased 
property  values,  $68  million  in  revraiue 
from  property  taxes,  and  leverage  $2.9 
billion  in  investment  from  the  private 
sector.  As  a  fiscal  consoratlve,  I  believe 
the  cost/benefit  ratio  shows  that  this 
money  would  be  extremely  well  spent. 

The  "Pockets  of  Poverty"  approach 
gives  those  poverty-stricken  areas  of  all 
cities  a  chance  to  share  in  the  beneficial 
UDAO  program. 

Again,  I  wish  to  commend  the  Office  of 
Community  Planning  and  Development 
on  this  report.  I  support  its  conclusion 
on  pockets  of  poverty,  and  urge  my  col- 
leagues to  take  note  of  the  report's  rec- 
ommendations so  that  when  the  House 
considers  our  Housing  and  Conununity 
Development  moneys,  we  are  more  fully 
aware  of  how  they  will  be  allocated.* 


NAVY  YARD  BOYS'  CLUB 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday.  July  18.  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  I  would 
like  to  commend  the  contribution  to  our 
Nation's  youth  that  the  Boys'  Club  of 
America  has  made  since  its  founding  in 
1906.  We  are  all  aware  and  concerned 
about  young  people  who  lack  a  sense  of 
purpose  and  proper  giildance  to  enable 
them  to  contribute  constructively  to  their 
commimlties.  TTie  Boys'  Club  of  America 
provides  an  opportimity  for  youngsters 
to  participate  in  activities  which  channel 
their  energies  and  talents  toward  the 
achievement  of  constructive  goals. 

For  the  last  45  years,  the  Navy  Yard 
Boys'  Club,  a  division  of  the  Boys'  Club 
of  America,  has  offered  youth  in  the  14th 
CongressionsJ  District  of  Brooklyn  pro- 
grams for  healthy  growth  by  developing  a 
sense  of  cooununlty  responsibility.  Lo- 
cated at  240  Nassau  Avenue,  and  open 
from  9  ajn.  to  9 :  30  p.m.,  Monday  through 
Friday,  the  Navy  Yard  Boys'  Club  pro- 
vides Brooklyn  youngsters  the  opportu- 
nity for  participation  in  activities  which 
expand  their  minds,  strengthen  their 
characters,  and  develop  their  athletic 
ablliUes. 

Many  former  club  members  attribute 
their  present  success  to  lessons  of  good 
citizenship  that  were  acquired  at  the 
Boys'  Club.  Ninety-nine  percent  of  the 
membership  of  the  Navy  Yard  Boys'  Club 
comes  from  low-income,  minority  fam- 
ilies, m  many  cases,  the  club  affords 
yoimg  men  from  the  Bedford-Stuy- 
vesant,  Crown  Heights,  Brownsville,  and 
East  New  York  neighborhoods  of  Brook- 
lyn, their  only  opportunity  for  the  cul- 
tural and  social  experiences  necessary  to 
meet  the  demands  of  society. 

Through  the  activities  of  team  and 
individual  sports,  special  Interest  clubs, 
reading  and  homework  assistance  clinics 
and  employment  preparation  and  re- 
ferrals, the  Navy  Yard  Boys'  Club  has 
amassed  an  Impressive  record  of  com- 
batting potential  social  problems  that 
lead  to  Juvenile  delinquency,  family  dis- 
integration, narcotics  addiction,  and  so- 
cial dissatisfaction. 
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The  Navy  Yard  Boys'  Club  and  other 
organizations  of  its  kind  must  be  fully 
recognized  for  offering  our  youth  crea- 
tive opportunities  and  for  successfully 
preparing  them  for  active,  productive 
participation  In  society.* 


VOTER  PARTICIPATION  ACT  OP 
1979 


HON.  TOM  CORCORAN 

OF  nxurois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18,  1979 

9  Mr.  CORCORAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  would 
take  steps  to  reverse  the  saddening 
trend  of  decreasing  voter  participation 
that  has  plagued  our  great  Nation  in 
recent  years.  In  his  Sxmday  night  speech. 
President  Carter  mentioned  that  nearly 
two  out  of  three  Americans  failed  to  vote 
in  the  last  election.  This  trend  must  not 
continue  or  our  Government  instituticms 
as  we  know  them  will  suffer.  My  bill, 
the  Voter  Participation  Act  of  1979, 
would  provide  that  in  the  general  elec- 
tions for  Presidents  and  Members  of 
Congress,  blank  absentee  voter  ballots 
may  be  mailed  free  of  charge  from  the 
local  election  office  to  the  voter,  and  once 
marked,  from  the  voter  back  to  the  local 
election  office. 

The  best  estimates  that  I  have  been 
able  to  obtain  indicate  that  approxi- 
mately 7  percent  of  all  votes  cast  in 
Federal  elections  are  presently  cast  on 
absentee  ballots.  This  translates  into 
roughly  6  million  votes  in  a  Presidential 
election,  and  this  is  no  small  nimiber. 
However,  I  can  not  help  but  think  how 
many  more  people  might  be  able  and 
willing  to  vote  if  it  were  less  expensive — 
shut-ins.  college  students,  the  elderly, 
the  working  poor — mtmy  people  who  are 
presently  effectively  disenfranchised.  In 
addition,  there  is  a  tremendous  financial 
burden  imposed  on  our  local  governments 
In  connection  with  the  mailing  of  ab- 
sentee voter  ballots.  By  relieving  local 
election  offices  of  this  burden  in  Federal 
elections,  we  are  freeing  their  limited 
funds  to  be  used  for  other  efforts  to  en- 
courage greater  voter  participation. 

The  most  encouraging  aspect  of  this 
bill  Is  that  it  would  cost  very,  very  little. 
My  best  estimate  Is  that  in  the  1980 
Presidential  electim,  this  legislation 
woiild  cost  only  $1,174,000.  The  cost  is 
less,  of  course,  Jii  off-year  elections — 
approximately  $1,146,000.  Using  the 
figiires  for  the  1976  and  1978  elections,  I 
assumed  that  7  percent  of  the  votes  cast 
were  absentee  ballots,  a  figure  provided 
by  the  Federal  Election  Conunisslon.  At 
15  cents  for  mailing  the  ballot  from  the 
election  agency  to  the  individueJ  and  15 
cents  to  return  the  marked  ballot  to  the 
election  agency,  the  costs  are  as  noted 
above.  The  price  of  this  effort  is  as 
small  as  the  results  are  large.  The  ab- 
sentee voter  process  in  the  1980  dection 
would  cost  only  0.0003  percoit  of  aimual 
Federal  budget  receipts  and  0.009  per- 
cent of  total  yearly  postal  revalues. 

Mr.  Speaker,  this  very  minor  financial 
investment  will  yidd  substantial  bene- 
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flto.  It  will  bring  in  the  vote  at  a  time 
when  voter  participation  is  at  an  all  time 
low.  It  is  crucial  that  Congress  take  the 
lead  in  stemming  the  rising  tide  of 
cynicism  and  refusal  to  participate  in 
Oovemment,  and  we  can  best  do  this  by 
making  the  voting  process  as  easy  and 
accessible  as  possible.  We  must  do  all  we 
can  to  strengthen  our  democracy,  and 
for  this  reason  I  urge  my  colleagues  to 
support  my  bill,  the  Voter  Participation 
Act  of  1979.* 


ANTMAL  BIOLCXJICAL  PRODUCTS 
ACT  OP   1979 


HON.  WILLIAM  C.  WAMPLER 

OP  vnctNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18,  1979 

•  Mr.  WAMPLER  Mr.  Speaker.  I  have 
this  day  introduced  a  bill  known  as  the 
Animal  Biological  Products  Act  of  1979. 

The  purpose  of  this  bill  Is  to  regulate 
the  production,  sale,  and  shipment  of  an- 
imal biological  products  and  to  repeal 
the  act  of  March  4.  1913.  relating  to  vi- 
ruses, serums,  toxins,  and  analogous 
products  Intended  for  use  In  the  treat- 
ment of  animals. 

The  bill  would  repeal  the  act  of  1913 
(21  U.S.C.  151-158)  and  would  replace  it 
with  a  new  act  to  be  kno«Ti  as  the  Ani- 
mal Biological  Products  Act.  The  new  act 
would  strengthen  regulatory  measures 
relating  to  the  production,  distribution, 
and  sale  of  animal  biological  products 
used  in  the  prevention,  diagnosis,  and 
treatment  of  animal  diseases. 

The  bill  would  clarify  and  extend  the 
provisions  of  the  present  law  by  includ- 
ing, first,  provisions  for  regulating  ani- 
mal biological  products  moving  in  intra- 
state commerce:  second,  provisions  for 
seizure  or  stop  sale  authority  for  any 
animal  biological  product,  as  defined, 
which  violates  the  provisions  of  the  act : 
third,  requirements  to  assure  that  each 
animal  biological  product  is  pure,  safe, 
potent,  and  efScacious;  fourth,  develop- 
ment and  Issuance  of  t«st  methods  and 
control  procedures  as  standards;  fifth. 
addition  of  label  requirements:  sixth,  re- 
visions of  the  present  licensmg  system 
relating  to  animal  biological  products: 
and  seventh,  provisions  to  assure  that 
imported  products  meet  standards  of 
quality  as  required  for  domestic  products. 

When  the  Virus-Serum-Toxln  Act  of 
1913  was  enacted,  animal  biological 
products  were  few  In  number,  and  those 
produced  were  used  largely  for  the  con- 
trol of  hog  cholera.  In  recent  years,  the 
production,  distribution,  sale,  and  use  of 
animal  biologies  have  expanded  greatly 
as  a  result  of  rapid  scientific  and  tech- 
nological advances.  Moreover,  new  prod- 
ucts are  always  in  the  process  of  devel- 
opment. 

The  products  to  be  regulated  under 
this  act  are  differentiated  from  the 
many  drugs  and  devices  regulated  under 
the  authority  of  the  Pood.  Drug,  and 
Cosmetic  Act,  as  amended. 
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One-third  of  the  States  have  no  laws 
to  regulate  the  production  and  sale  of 
biological  products  for  animals.  For  the 
most  part,  the  other  States  require  only 
the  registering  of  animal  biological 
products  and  quality  control  is  nonexist- 
ent. Products  purportedly  prepared  for 
shipment  only  in  intrastate  commerce 
can.  and  often  do.  either  intentionally 
or  Inadvertently  find  their  way  Into  in- 
terstate or  foreign  commerce.  It  Is  in 
the  public  Interest  that  all  animal  bio- 
logical products  be  brought  under  the 
regulation  of  the  Secretary  of  Agricul- 
ture in  order  to  assure  that  they  are 
pure.  safe,  potent,  and  efficacious. 

I  want  to  make  it  crystal  clear  in  in- 
troducing this  bill  that  I  expect  it  to  re- 
ceive full  and  complete  hearings  where- 
in those  who  favor  or  oppose  this  meas- 
ure will  have  an  opportunity  to  criticize 
or  praise  it.  Or.  they  may  suggest 
amendments. 

My  intention  in  Introducing  the  meas- 
ure at  his  time  is  so  that  the  general  con- 
cept of  broadened  USDA  authority  In 
this  area  of  regulation  can  be  examined 
in  detail  during  the  committee  hearing 
process.  I  do  not  favor  increased  Federal 
regulaion'  authority  unless  there  is  a 
definite  need  for  it  However.  I  am  con- 
cerned that  in  many  cases  areas  within 
the  jurisdiction  of  USDA  are  being  taken 
over  by  other  agencies  such  as  FDA  or 
EPA.  If  there  is  to  be  further  regulation 
in  this  area  I  believe  it  .should  be  odmm- 
Lstered  by  the  Secretary  of  Agriculture 
For  instance.  I  am  aware  that  this  bill 
gives  to  the  U  S  Department  of  Agricul- 
ture certain  authority  which  the  Food 
and  Drug  AdmlnLstration  <FDA)  may 
now  exercise  as  it  relates  to  enforcement 
mechanisms  such  as  those  which  author- 
ize FDA  seizure  of  misrepresented  and 
unsatisfactory  products  and  those  which 
authorize  FDA  to  obtain  Injunctions  to 
prevent  and  restrain  violations  of  law 
relating  to  contaminated  or  harmful  bio- 
logical products. 

Meanwhile,  I  have  changed  this  bill  in 
many  major  respects  from  the  bill,  H.R. 
14318,  which  I  introduced  in  the  95th 
Congress.  The  changes  result  from  the 
letters,  telephone  calls,  and  visits  I  have 
received  from  the  many  persons  who 
have  expressed  an  interest  in  this  legis- 
lation. Perhaps  further  modifications 
ma%  become  ne<es.sary,  but  the  need  for 
any  such  changes  can  be  met  following 
committee  hearings. 

The  principal  changes  I  have  made  In 
this  legislation  since  the  last  Congress 
are: 

First.  A  hearing  on-the-record  Is  ac- 
corded those  denied  an  establishment 
license  or  a  product  license. 

Second.  Under  the  suspension  and  rev- 
ocation provisions  (section  9<a)<9)).  a 
notice  and  opportunity  to  correct  a  vio- 
lation Is  provided  for  in  certain  Instances 
before  any  sanction  procedure  is  initi- 
ated 

Third.  It  Is  provided  that  information 
regarding  animal  biological  products 
furnished  the  Secretary  under  the  act 
are  to  be  treated  as  confidential. 

Fourth.  The  Secretary  is  directed  to 
Issue  balanced  regulations  which  are  to 
achieve  legislative  goals  effectively  and 
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not  Impose  unnecessary  burdens  on  the 
economy,  on  individuals,  et  cetera. 

Fifth.  The  Secretary  is  required  by 
regulation  to  exempt  from  licensing  re- 
quirements amimal  biological  products 
produced  and  dispensed  solely  in  the 
course  of  professional  practice  by  prac- 
titioners licensed  by  law  to  administer 
such  products. 

Sixth.  The  Secretary  is  required  by 
regulation  to  provide  a  reasonable  time 
(until  October  1.  1982)  after  October  1. 
1980  (the  effective  date  of  the  act)  with- 
in which  the  Secretary  must  act  prompt- 
ly on  establishment  and/or  product 
licenses  under  the  act  or  else  the  licensee 
Is  to  be  granted  a  variance  for  a  speci- 
fied period.  This  should  insure  that  small 
producers  of  animal  biologies  receive 
prompt  action  on  their  applications  dur- 
ing the  period  after  enactment  when 
Federal  jurisdiction  will  be  expanded. 

Seventh.  Expanded  State  authority — 
consistent  with  the  Federal  law — is  pro- 
vided for  in  the  bill. 

Eighth.  Appropriations  have  been 
limited  to  a  reasonable  specific  amount 
and  the  effective  date  of  the  legislation 
is  moved  to  October  1,  1980.  so  that 
States  might  have  an  opportunity  to  re- 
view the  law  and  prepare  to  assume  cer- 
tain authority  to  regulate  animal  bio- 
logies within  their  jurisdiction. 

Substantial  time  has  been  spent  in 
putting  this  measure  together.  This  does 
not  mean  that  it  cannot  perhaps  be  Im- 
proved upon.  I  and  many  others  believe 
there  is  a  need  for  this  legislation.  I  in- 
vite all  who  are  Interested  In  this  subject 
to  join  in  making  it  a  commonsense  and 
viable  piece  of  legislation.* 


IN  ZIMBABWE.  THE  BISHOP 
GOVERNS 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  IS.  1979 

•  Mr.  PHILIP  B.  CRANE.  Mr.  Speaker, 
despite  the  comprehensive  deliberations 
of  both  Houses  of  Congress  In  recent 
weeks,  the  question  of  what  to  do  about 
Zimbabwe-Rhodesia  persists.  Our  policy 
continues  to  be  quite  dependent  upon  the 
day-to-day  developments  In  that  nation. 
Under  these  circumstances,  new  infor- 
mation and  insight  concerning  the  actual 
state  of  Rhodesia  society  and  the  newly 
elected  Muzorewa  goverrunent  Is  always 
welcome. 

During  a  week-long  visit  to  Zimbabwe- 
Rhodesia.  Prof.  Albert  P.  Blausteln,  pro- 
fessor of  law  at  Rutgers  University  and 
president  of  Human  Rights  Advocates 
International  In  New  York,  had  an  op- 
portunity to  meet  with  Prime  Minister 
Abel  Muzorewa  and  several  of  his  top 
advisers.  Given  the  continued  timeliness 
and  Importance  of  the  Zimbabwe-Rho- 
desia issue.  I  would  like  to  submit,  for 
consideration  by  my  colleagues.  Profes- 
sor Blausteln's  observations  and  conclu- 
sions. The  following  remarks  appeared 
in  the  Courier-Post  of  Cherry  Hill,  NJ., 
on  June  23, 1979. 
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As  Otheks  See  It  :  In  Zambabwe.  The  Bishop 

Governs 

(By  Albert  P.  Blausteln) 

Bishop  Abel  T.  Mozorewa.  Prime  Minister 
of  Zimbabwe  Rhodesia.  Is  firmly  In  charge. 

Prime  Minister  Muzorewa  has  appointed  a 
competent,  well  balance  and  loyal  cabinet, 
enthusiastically  dedicated  to  supporting  him 
In  the  achievement  of  the  principle  of  black 
majority  rule. 

Glib  assertions  that  this  able  and  talented 
leader  Is  merely  a  "white  man's  puppet"  are 
Just  so  much  nonsense.  And  because  Prime 
Minister  Muzorewa  and  his  black  majority 
government  are  In  power,  they  have  now  lul- 
Hlled  all  of  the  British  and  American  de- 
mands for  diplomatic  recognition  and  the 
removal  of  economic  sanctions. 

We  Americans  (and  our  British  allies) 
have  placed  Bishop  Muzorewa — very  un- 
fairly— in  a  catch-22  situation.  Some  Ameri- 
can foreign  policy  markers  have  demanded 
that  he  end  the  war  and  gain  physical  con- 
trol over  the  entire  country  before  recogni- 
tion and  the  removal  of  sanctions  are  granted. 
But  this  disregards  the  fact  that  removal 
of  .sanctions  and  the  granting  of  recognition 
are  necessary  prerequisites  to  actual  physical 
control. 

The  main  argument  for  the  legitimacy  of 
the  terrorist  forces  (supported  by  Soviet,  Elaat 
European  and  Cuban  personnel,  arms  and 
flnances)  Is  that  official  recognition  and 
removel  of  sanctions  have  thus  far  been 
denied. 

I  was  a  most  "privileged"  visitor.  Earlier 
visits  to  the  country,  plus  many  meetings 
with  Zimbabwe's  black,  white  and  Indian 
leaders  In  the  U.S.,  England  and  Salisbury, 
plus  years  of  regular  correspondence,  gave  me 
a  wide  range  of  persons  to  see  and  conler 
with  In  Zimbabwe  Rhodesia. 

I I  should  add.  by  way  of  full  disclosure  and 
explanation,  that  I  have  served  as  legal  coun- 
sel to  Bishop  Muzorewa  In  the  United  State.s 
since  October  1978,  and  In  that  capacity  have 
registered,  as  required  by  law,  as  a  foreign 
agent  with  the  Department  of  Justice.  How- 
ever. I  have  refused  any  compensation  for 
this  representation,  and  no  part  of  my  trip 
w<)£  financed  with  any  Zimbabwe  Rhodesia 
funds.  My  support  of  the  Bishop  is  In  con- 
nection with  my  own  human  rights  activities, 
more  particularly  the  work  of  the  Human 
Rights  Advocates  International.  Inc..  a  New 
York-based  lawyers'  organization  of  which  I 
am  president) . 

Those  who  object  to  the  present  govern- 
ment argue  that  the  new  constitution  gives 
over-representation  to  the  white  minority 
and  entrenches  certain  white  minority  privi- 
leges. Neither  the  Bishop  nor  his  chief  ad- 
visors see  any  problem  In  such  constitutional 
provisions.  They  do  not  thwart  black  ma- 
jority rule. 

Specific  protection  of  minority  rights,  while 
uncommon  to  those  who  think  In  terms  of 
the  American  constitution,  are  conunon  In 
the  constitutions  of  other  parts  of  the  world. 
Further,  the  black  leadership  was  eager  to 
guarantee  specified  minority  rights  In  order 
to  preclude  the  possibility  of  a  white  exodus. 
They  want  the  country  to  retain  Its  high 
standards  and  know  that  this  means  retain- 
ing the  white  superstructure  "temporarily." 
until  blacks  are  trained  to  take  over. 

We  Americans  are  observers  from  a  long 
distance;  the  black,  white  and  Aalan  popula- 
tions of  Zimbabwe  are  only  too  aware  of  the 
tragedy  which  has  befallen  the  neighboring 
countries  of  Angola,  Mozambique  and  Zam- 
bia as  a  result  of  a  sudden  white  exodus.  The 
people  of  these  countries  are  literally  faced 
with  starvation  and  both  Mozambique  and 
Zambia  have  had  to  appeal  to  the  charity  of 
hated  South  Africa  In  order  to  survive. 

But  If  there  Is  a  recognition  of  the  need 
for  continued  white  participation  In  govern- 
ment, there  is  also  the  recognition  that  this 
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is  not  to  be  of  long  duration.  To  provide  but 
one  example:  the  very  able  David  Smith 
has  been  redesignated  as  minister  of  finance. 
But  one  of  the  more  Unptortant  deputy  minis- 
ters designations  was  the  appointment  of 
Dennis  Nyamusma  as  deputy  minister  of  fi- 
nance. Dr.  Nyamuswa,  who  received  his  Ph.D. 
at  Falrlelgh  Dickinson  University  In  New 
Jersey,  told  me  that  be  has  been  Instructed 
"to  learn  the  job  as  fast  as  possible." 

In  addition  to  my  visits  with  Bishop  Mu- 
zorewa and  his  advisors,  and  my  several 
meetings  with  my  old  fnend  Dr.  Nyamuswa, 
I  had  several  meetings  with  other  top  men 
In  the  new  government.  These  included  the 
very  brilliant  young  minister  of  foreign  af- 
affalrs,  David  Mukome;  the  former  secretary 
general  of  the  bishop's  political  party  and 
now  minister  of  education,  Edward  Mazal- 
wana.  Speaker  of  the  Assembly  John  Chlrlm- 
banl  and  others. 

It  was  also  possible  for  me  to  meet  with 
white  leaders.  Including  both  the  attorney 
general  and  the  solicitor  general  and  mem- 
bers of  the  Foreign  Affairs  Ministry.  I  also  met 
with  members  of  the  High  Court  who  were 
able  to  provide  detached,  objective  Informa- 
tion. This  was  followed  by  visits  with  people 
In  the  university  community,  private  law- 
yers and  businessmen  (black,  white  and  In- 
dian), and  other  persons  In  the  various  na- 
tional communities. 

These  visits  all  confirmed  the  conclusion 
that  Bishop  Muzorewa  Is  firmly  In  charge.  His 
support  In  the  black  community  (with  51 
seats  of  a  total  of  72)  was  established  in  the 
elections  last  April — possibly  the  most  free 
and  fair  elections  In  African  history.  And  he 
has.  of  course,  the  support  of  the  white  lead- 
ership which  joined  in  the  peaceful  transi- 
tion to  black  majority  rule.  But  It  was  re- 
vealing to  see  the  great  support  which  he  has 
mustered  among  whites  and  in  the  Indian 
business  communities. 

Prime  Minister  Muzorewa  and  his  govern- 
ment have  met  all  of  the  conditions  for  the 
lifting  of  sanctions  and  for  official  diplomatic 
recognition.  American  adherence  to  orlnclples 
of  human  rights  and  plain,  simple  morals 
demands  that  we  do  everything  possible  to 
support  this  peaceful  transition  from  a 
whlte-domtnated  government  to  one  with 
black  maiorlty  rule.  To  do  otherwise  would 
be  to  violate  our  principles  and.  at  the  same 
time,  to  encourage  the  war  of  terrorism  which 
threatens  that  new  nation's  very  survival. • 
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HON.  ROBERT  K.  DORNAN 

OF   CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  situation  that  has  recently  de- 
veloped In  American  medicine  supported 
by  a  group  of  elitists  who  masquerade  as 
healers.  I  know  of  no  person  in  this  Na- 
tion better  qualified  to  speak  on  the  topic 
of  infanticide  than  Dr.  C.  Everett  Koop 
of  Children's  Hospital  in  Philadelphia. 
We  are  not  genetically  Immune  to  the 
callousness  toward  human  life  exhibited 
by  dictatorships  both  past  and  present. 
Please  ponder  Dr.  Koop's  excellent  re- 
marks and  discover  the  extent  to  which 
life  has  been  cheapened  by  such  recent 
setbacks  in  medicine  as  Infanticide  of 
the  "unfit." 

Dr.  Koop's  remarks  follow: 

Infanticide  :    American    Style 

Absolutes  are   gone.  An  oft  repeated  lie 
begins  to  have  the  ring  of  truth  and  In  these 
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decisions  about  the  life  of  a  newborn  with 
a  defect  start  from  a  very  specific  set  of  "glv- 
ens"  that  would  have  been  unthinkable  aeven 
or  eight  years  ago.  For  example.  In  "Ethics 
in  Newborn  Intensive  Care"  by  Jonsen  and 
Garland,  this  paragraph  appears:  "Seen  in 
this  way.  the  defective  child  Is  more  un- 
wanted than  the  unplanned  child.  Can  we 
say  that  becatue  the  child  was  bom  alive 
that  the  balancing  of  lives  that  is  permitted 
In  Rowe  vs.  Wade,  mother  for  child  Is  out  of 
the  question?  Does  not  a  failure  to  consider 
the  trade-off  condemn  the  parents  as  surely 
as  the  earlier  refusal  to  consider  abortion 
condemn  the  mother?" 

Tou  see  what  Is  being  said  here?  Unplanned 
children  are  unwanted. 

This  Is  very  much  like  the  manner  In 
which  the  situational  ethlclst,  Joseph  Fletch- 
er, leads  his  audience  down  the  garden  path. 
This  Is  what  he  said  In  his  1973  discussion 
of  death  with  dignity  in  the  American  Jour- 
nal of  Nursing:  "It  Is  ridiculous  to  give 
ethical  approval  to  the  positive  ending  of  a 
subhuman  life  In  utero  as  we  do  in  thera- 
peutic abortions  for  reasons  of  mercy  and 
compassion  but  refuse  to  approve  of  posi- 
tively ending  a  subhuman  life  In  extremis. 
If  we  are  morally  obliged  to  put  an  end  to 
pregnancy  when  an  amniocentesis  reveals  a 
terribly  defective  fetus,  we  are  equally 
obliged  to  put  an  end  to  a  patient's  hopeless 
misery  when  a  brain  scan  reveals  that  a 
patient  with  cancer  has  advanced  brain 
metastases." 

You  see,  Fletcher  declares  without  a  dis- 
cussion that  ethical  approval  has  been  given 
to  the  ending  of  the  lives  of  babies  out  of 
compassion  when  you  stnd  I  know  that  most 
of  the  unborn  babies  are  destroyed  at  the 
whim  of  their  mothers-to-be.  Then  Fletcher 
puts  that  very  questionable  ethical  approval 
in  the  form  of  an  obligation  and  says  that 
because  vife  are  obliged  to  do  tbat,  we  are 
also  morally  obliged  to  put  the  end  to  the 
life  of  a  patient  who  has  cancer  with  ad- 
vanced brain  metastases.  You  see,  he  has  de- 
clared the  child  with  a  congenital  defect 
to  be  subhuman  and  then  he  declares  the 
person  at  the  end  of  life  to  be  subhuman. 
To  argue  otherwise,  he  says,  is  ridiculous. 
I  might  add  that  Fletcher  has  chosen  a  very 
poor  example  because  a  patient  can  have 
cancer  with  advanced  brain  metastases  and 
not  be  in  any  pain  at  all. 

Two  Nobel  laureates  have  voiced  opinions 
concernlnp  this  subject  of  infanticide  al- 
though they  did  not  include  that  word  in 
their  statements.  James  Watson  of  DNA  dou- 
ble helix  fame  said:  "If  a  child  were  not 
declared  alive  until  three  days  after  birth. 
then  all  parents  could  be  allowed  the  choice 
only  a  few  are  given  under  the  present  sys- 
tem. The  doctor  could  allow  the  child  to 
die  If  the  parents  so  choose  and  save  a  lot 
of  misery  and  suffering.  I  believe  this  view  Is 
the  only  rational,  compassionate  attitude  to 
have."  That  was  in  May  1973. 

In  January  1978  Francis  Crick,  also  a 
Nobel  laureate,  was  quoted  in  the  Pacific 
News  Service  as  saying:  ".  .  .  no  newborn 
Infant  should  be  declared  human  until  it 
has  passed  certain  tests  regarding  Its  genet- 
ic endowment  and  that  if  it  falls  these 
tests.   It  forfeits  the  right  to  live." 

It  Is  worth  spending  a  little  time  talk- 
ing about  the  major  problem  that  our  Brit- 
ish friends  face  In  reference  to  infanticide 
and  that  has  to  do  w1th.Jplna  bifida.  Spina 
bifida  is  one  of  the  most  common  congenital 
malformations  but  it  is  far  more  common 
In  the  British  Isles  than  It  is  here.  It  Is  a 
defect  in  the  spinal  canal  accompanied  by 
a  protrusion  of  the  spinal  cord.  In  about  90 
percent  of  the  cases  the  sac  contains  spinal 
cord  and  nerves.  Frequently  when  this  spina 
bifida  defect  occurs  there  Is  an  associated 
hydrocephalus  or  increase  of  fluid  In  the 
chambers  of  the  brain  that  ordinarily  con- 
tain spinal  fluid.  Hydrocephalus  untreated 
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produces  Intemskl  preseure  on  tbe  brain 
against  the  skull  and  causes  deterioration 
There  are  a  number  of  operations  to  treat 
spina  bifida  closing  the  skin  and  other 
structures  of  the  back  over  the  sac  and 
there  are  even  more  operations  to  shunt  the 
excessive  amounts  of  fluid  under  pressure 
from  the  hydrocephalic  head  either  Into  the 
chest  or  to  the  abdomen.  Into  the  urinary 
tract  or  directly  Into  the  great  vessels  above 
the  heart 

The  public  Us  led  to  believe  that  when  a 
child  Is  born  with  spina  bifida  you  ope -ate 
upon  It  and  it  gets  well,  or  you  don't  operate 
and  it  dies  Therefore,  they  say  operate  only 
on  those  children  who  will  have  good  legs, 
good  Tectums,  good  bladders,  etc.  This  Is 
known  as  the  process  of  selection.  They  Joke 
about  putting  the  other  patients  on  a  low 
calorie  diet  which  means  starving  them  to 
death  I  can  tell  you  that  these  babies  who 
are  "selected"  are  put  on  four  times  the 
hypnotic  dose  and  eight  times  the  sedative 
dose  of  chloralhydrate.  The  babies  become  so 
flaccid  and  so  sleepy  that  they  are  not  able 
to  take  their  feed  and  then  before  long  they 
have  died  of  dehydration   and  starvation 

Now.  the  He  Is  that  the  patients  not  oper- 
ated upon  do  not  go  on  to  die  Many  of  them 
live  on  getting  more  and  more  deformed  all 
the  time  and  adding  to  the  mother's  great 
distress  by  having  this  open  lesion  on  the 
back  draining  spinal  fluid,  etc  Mr  Robert 
Zachary.  a  personal  friend  of  mine,  became 
so  well  known  for  his  compassionate  treat- 
ment of  children  with  spina  bifida  and  so 
well  known  for  his  excellent  surgery  in  refer- 
ence to  all  things  associated  with  spina 
bifida  and  Its  sequelae  that  patients  crossed 
the  usual  National  Health  Service  lines  in 
Oreat  Britain  to  go  to  him  at  the  Children's 
Hospital  In  Sheffield  For  years  one  of  his 
associates  was  Dr  Lorber  who  agreed  with 
Zachary  and  the  two  were  an  excellent  team 
for  the  management  of  this  problem,  the 
rehabilitation  of  the  children  and  the 
families 

Dr.  Lorber  has  now  become  the  chief  ex- 
ponent of  infanticide  In  Oreat  Britain 

Dr.  Lorber  begins  hl«  presentation  with  the 
dissertation  on  the  beneficial  advances  in 
recent  medical  history  that  are  allowing 
many  people  to  live  in  an  integrated  society 
who  formerly  would  have  died  or  suffered 
severely  He  then  distinguishes  this  from  the 
Indiscriminate  use  of  medicine  which  keeps 
alive  many  people  who  have  by  his  definition 
no  hope  of  becoming  Independent  function- 
ing members  of  society 

When  you  read  British  statistics  that  100 
percent  of  the  patients  not  treated  by  sur- 
gery In  the  first  few  days  of  life  died,  you 
know  that  they  did  not  die  from  natural 
causes.  They  were  either  sedated  so  they 
could  not  drink  or  eat  or  they  actually  were 
given  increasing  doses  of  morphine  to  pre- 
vent the  pain  which  almost  all  neurologists 
agree  does  not  exist  in  these  youngsters 

This  Is  another  example  of  society  being 
bamboozled  into  doing  something  for  itself 
under  the  guise  of  having  It  done  for  the 
welfare  of  the  patient.  Listen  to  Dr.  Lorber's 
explanation :  "I  show  you  these  children  not 
to  horrify  you  or  to  make  you  faint  but  to 
make  you  understand  why  It  Is  that  I  prefer 
th«  policy  of  selected  treatment  rather  than 
creating  this  Immenoe  misery  for  such  an 
Immense  number  of  Individuals.  We  had  to 
restore  the  balance  " 

"Those  who  are  severely  affected  from  birth 
get  worse  and  worse  Humanity  demands  that 
such  badly  affected  infants  should  not  be  put 
through  such  constant  severe  punishment 
Criteria  had  to  be  found,  preferably  on  the 
first  day  of  life  which  could  reliably  separate 
those  Infants  who  may  die  early  but  even 
more  Importantly  those  who  would  live  but 
would  suffer  from  severe  multisystem  handi- 
caps and  would  be  unable  to  live  an  Inde- 
pendent and  dignified  existence  In  spite  of 
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the   oest   possible   treatment    Such   a  selec- 
tion Is  easily  possible  " 

Then  Dr  Lorber  sinks  to  the  depths  when 
he  quotes  from  the  New  Testament  (Inac- 
curately, I  might  say)  :  "Whatsoever  ye  have 
men  do  to  you.  do  ye  also  to  them  " 

Here  are  Lorber's  criteria  for  letting  a  pa- 
tient die,  starving  him  to  death  or  giving  him 
Increasing  doses  of  sedative  or  morphine: 
gross  paralysis  of  the  legs,  scoliosis  (curva- 
ture of  the  spinel,  grossly  enlarged  head 
with  maximum  circumferences,  mongolism, 
any  other  gross  congenital  defect  Again 
•hat  »;ro.ss  congenital  defect  of  any  other 
nature  Is  what  I  spent  my  life  satisfactorily 
lorrectlng  to  the  Joy  and  delight  of  hundreds 
upon  hundreds  of  patients  and  their  fam- 
ilies. 

Hear  how  Dr  Lorber  sets  the  death  sen- 
tence: "It  Is  essential  that  those  who  are  not 
treated  should  not  live  long  It  Is  Imperative, 
therefore,  that  nontreatment  should  really 
be  nont.eatment  not  Just  no  operation 
Nothing  should  be  done  to  prolong  life  " 

On  one  occasion  when  Dr  lorber  presented 
his  material  at  a  neurosurgical  meeting  In 
1977.  Dr  John  Freeman  of  Johns  Hopkins 
spoke  in  response  to  Dr.  Ixjrber  where  he 
said : 

"I  don't  know  where  he  gets  those  slides  of 
all  those  deformed  human  beings  and  Indeed 
if  the  outcome  or  anything  like  what  he 
presents.  I  would  be  standing  beside  him 
rather  than  opposite  him  Selection  takes 
many  forms  and  I  agree  with  selection,  but 
I  select  a  very  small  number,  not  75  percent 
Selection  takes  many  forms  But  watch  the 
terms  We  are  talking  about  selection  for 
death,  not  university  or  college  A  perversion. 
I  think,  of  the  term  We  both  believe 
strongly  in  discussing  the  prognosis  with  the 
parents  "Yet.  Dr  Lorber's  parents  make  dia- 
metrically opposite  decisions  to  mine  Dr 
Lorber  treats  25  percent  of  the  chlldr.'n 
brought  to  him.  I  treat  95  percent  When  a 
severely  affected  child  with  spina  bifida  Is 
born,  the  question  Is  asked.  "Should  we  do 
everything  possible  to  maintain  that  child's 
life  and  make  It  the  best  life  possible  or  Is  It 
best  for  that  child  to  die'  And  that  Is  the 
problem  stripped  of  all  the  rhetoric  " 

I  cannot  help  but  believe  that  there  Is  a 
certain  different  attitude  toward  the  patient 
even  when  they  are  being  approached  thera- 
peutically in  Sheffield  as  compared  to  Balti- 
more For  example.  Dr  Lorber  has  20  percent 
of  his  patients  dying  of  complications  from 
his  shunt  and  remember  he  only  operates  on 
the  most  favorable  patients  On  the  other 
hand.  Dr  Freeman  at  Hopkins  has  not  had  a 
death  from  a  shunt  complication  In  seven 
years  and  he  operates  on  95  percent  of  the 
patients  he  sees 

Seventy-two  percent  of  the  survivors  In 
Hopkins  are  ambulating  walking  with 
crutches  or  braces  Dr  Lorber  considers  this 
to  be  severely  handicapped  Eighty  percent 
of  the  survivors  at  Hopkins  have  IQ's  over 
80.  half  of  Dr  Lorber's  do 

Without  going  Into  It  let  me  also  say  that 
Dr  Lober  quoted  Incompletely  from  studies 
done  on  the  breakdown  of  marriage  In  fam- 
ilies with  spina  bifida,  loading  his  arguments 
to  Indicate  that  the  worse  the  handicap,  the 
more  frequent  the  divorce  rate  Such  Is  defi- 
nitely not  the  case  and  Dr  Freeman  refuted 
him  on  that  as  well 

When  I  was  the  editor  of  the  Journal  of 
Pediatric  Surgery  up  until  the  year  before 
last.  I  controlled  the  majority  of  papers  writ- 
ten In  the  English  language  concerning  the 
surgery  of  children  that  were  published  here 
or  abroad  On  one  occasion  I  received  for 
publication  from  two  pediatric  surgeons,  Dr 
Judson  Randolph  of  Washington  and  Dr 
Anthony  Shaw  of  Charlottesville.  Virginia, 
the  answers  to  a  survey  that  they  had  sent 
to  the  400  members  of  the  Surgical  Section 
of  the  American  Academy  of  Pediatrics  Two 
hundred  and  sixty-seven  surgeons  completed 
the  questionnaires,  a  66  8  percent  response 
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The  first  question  was  "Do  you  believe 
that  the  life  of  each  and  every  newborn 
infant  should  be  saved  if  it  Is  within  our 
ability  to  do  so?"  Believe  it  or  not,  80  per- 
cent of  those  surgeons  with  my  kind  of 
background  answered  no. 

Here  are  some  other  readily  remembered 
statistics:  76  percent  would  acquiesce  In  the 
parents'  decision  to  refuse  consent  for  sur- 
gery In  a  newborn  with  Intestinal  obstruc- 
tion If  the  Infant  also  had  Down's  syndrome, 
or  mongolism. 

An  almost  unbelleveable  fact  waa  that 
7  9  percent  of  the  respondents  said  they 
would  acquiesce  to  the  parents'  wishes  If  the 
child  had  nothing  other  than  simple  In- 
testinal atresia,  the  operation  for  which  Is 
almost  100  percent  successful  and  life  after 
which  Is  completely  normal. 

To  return  to  the  Infant  with  duodenal  ob- 
struction which  Is  fatal  but  easily  correct- 
able and  Down's  syndrome,  the  following 
percentages  are  significant.  Twenty-three 
percent  would  move  the  parents  In  the  di- 
rection of  not  signing  an  operative  permit 
making  the  decision  to  let  the  baby  die,  the 
physicians  own.  Nevertheless  If  the  family 
wanted  surgery  In  spite  of  that  the  surgeon 
would  perform  it  (23  percent) . 

Over  half  said  they  would  provide  the 
parents  of  all  known  facts  and  make  the 
decision  completely  the  parents'. 

Only  16  percent  would  try  to  persuade  the 
parents  to  allow  surgery  but  would  not  Uke 
them  to  court  on  refusal. 

Three  percent  would  get  a  court  order  If 
the  parents  refused  consent  for  operation. 

The  schizophrenic  nature  of  these  replies 
is  indicated  by  the  fact  that  If  they  acquiesce 
to  the  parents'  decision  to  withhold  Ufe- 
savlng  surgery  63  percent  would  have  stopped 
all  supportive  treatment,  30  percent  would 
give  oral  feedings  which  of  course  would  be 
vomited  Immediately,  but  less  than  half  of 
1  percent  would  have  terminated  the  infant's 
life  by  an  Injection  of  a  drug  such  as  mor- 
phine. 

In  reference  to  this  same  subject  but  at 
an  earlier  time.  Dr.  Randolph  was  quoted  In 
Pediatric  News  as  saying,  "Maybe  it  Is  right 
to  operate  but  that's  the  easiest  way  out  for 
the  surgeon.  I  believe  In  Ood  but  a  Ood  that 
expects  us  to  use  our  Judgment." 

Dr.  J  Alex  Haller.  the  surgeon  who  par- 
ticipated in  the  film.  "Who  Shall  Survive?", 
that  was  released  by  Johns  Hopkins  has  a 
quaint  way  of  reasoning.  "Should  every  life 
be  protected  and  cared  for?  Advances  In 
amniocentesis  and  intrauterine  diagnosis 
have  brought  with  them  the  moral  question 
of  Interfering  with  a  viable  human  being 
while  It  Is  In  the  womb.  We  ask  parents  to 
make  the  decision  at  this  stage. "  Dr,  Haller 
said  You  see.  Dr.  Haller  recognizes  that  the 
question  of  Interference  Is  a  moral  one  but 
then  he  also  acknowledges  that  he  asks  par- 
ents to  make  the  decision  about  whether  or 
not  to  have  a  baby. 

Dr  Haller  continues:  "Then  the  baby  is 
born.  I3oes  the  responsibility  for  the  decision 
change  hands?  Does  coming  out  tbe  uterus 
make  the  difference?" 

Dr.  Haller's  reasoning  Is  right  thus  far. 
Why  couldn't  he  say,  "Does  achieving  the 
age  of  five  years  make  any  difference,  or  ten 
years,  or  fifteen  years,  or  twenty-five?"  I 
cannot  help  but  think  my  logic  Is  at  least 
as  good  as  Dr.  Haller's. 

I  think  that  the  day  will  come  when  we 
realize  that  we  who  are  prollfe  lost  thU 
battle  In  the  medical  schools.  Any  medical 
student  who  has  come  through  medical  school 
since  1973  does  not  remember  a  time  when 
the  very  term  "abortionist "  had  a  loathsome 
connotation.  The  most  active  abortionist  he 
probably  knows  Is  the  professor  of  obstetrics 
in  the  medical  school.  But  you  see,  when 
he  faces  the  schlzophenla  of  an  obstetrician 
taking  all  the  care  and  concern  possible  to 
deliver  a  premature  baby  and  then  carry  It 
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down  the  hall  to  the  lOTlog  attention  of 
doctors  and  nurse*  In  the  Infant  Intenalve 
care  unit  where  every  technological  advance 
known  to  science  U  brought  to  bear  In  that 
baby's  future,  and  then  aeea  the  Mun«  ob- 
stetrlclan  go  down  the  hall  and  kill  a  baby 
of  perhaps  the  same  size  and  weight  before 
It  Is  bom  he  really  must  be  confused.  We 
need  young  men  and  women  with  a  com- 
mitted morality  and  preferably  with  a  com- 
mitted religious  faith  to  go  to  medical  school 
(that  Is  If  they  can  get  past  the  admlaslons 
committee)  otherwise  I  see  no  opportunity 
for  tbe  responsible  practice  of  medicine  that 
physicians  of  my  day  were  raised  to  practice. 

The  AMA  News  published  on  April  6tb  of 
this  year  reported  on  the  American  Medical 
Student  Association's  most  recent  meeting. 
This  Is  an  organization  of  medical  students 
20,000  stMng. 

If  you  can  believe  It,  900  students  attended 
the  meetings  In  March  and  addressed  eighty 
Issues.  They  called  for  Impro'vements  in 
prison  health,  better  health  benefits  for  the 
elderly,  cutbacks  In  the  development  and 
export  of  nuclear  power,  but  they  affirmed 
their  support  of  abortion  as  a  "safe  and 
cost-effective  means  of  birth  control."  They 
supported  a  statutory  definition  of  brain 
death  and  endorsed  a  comprehensive  com- 
munity based,  community  controlled,  pub- 
licly financed  U.S.  Health  Service. 

They  called  for  reappointment  of  profeesors 
to  be  only  with  student  approval. 

If  It  were  not  for  the  fact  that  I  am  rapidly 
approaching  retirement,  I  suspect  tbe  day 
might  come  when  they  could  unseat  me. 

They  censored  the  Citibank  of  New  York 
because  they  had  investment  In  South  Africa 
but  a  resolution  calling  on  their  membership 
to  give  up  their  government  loans  and  schol- 
arships because  the  United  States  supports 
South  Africa's  government  died  on  the  house 
floor. 

In  the  short  period  of  time  since  I  was 
asked  to  take  part  in  this  program  and  the 
present,  there  has  been  an  extraordinary 
growth  of  infanticide  and  a  change  In  atti- 
tudes among  those  who  are  In  a  position  to 
care  in  this  country.  Less  than  a  year  ago  I 
could  stand  up  at  a  meeting  like  this  and 
say  that  at  the  Children's  Hospital  of  Phlla- 
Oelphla.  we  were  of  one  mind  about  these 
things  and  that  Infanticide  was  not  prac- 
ticed there.  I  can  say  that  infanticide  is  not 
practiced  there  as  of  today  but  I  cannot  say 
that  we  are  of  one  mind  because  those  of  tis 
who  care  have  to  fight  tooth  and  nail  to 
maintain  the  situation  as  it  is  and  the  only 
reason  we  can  say  that  we  succeed  as  of  today 
Is  that  we  are  older  and  we  are  In  positions 
of  authority. 

I  cannot  believe  the  things  that  I  hear  at 
the  ethics  conferences  which  have  been  or- 
ganized by  a  member  of  the  Department  of 
Pediatrics  on  a  monthly  basis  during  this 
current  school  year.  Just  in  the  month  of 
April  of  1979,  one  of  my  Junior  colleagues  and 
a  surgeon  who  believes  as  I  do  In  the  sanc- 
tity of  human  life.  Dr.  Moritz  Ziegler,  pre- 
sented at  an  ethical  seminar  a  paper  entitled 
"Sequelae  of  Prolonged  "Ventilatory  Support 
of  Pediatric  Surgical  Patients".  What  he  did 
was  to  show  that  we  had  certain  patients 
who  came  into  the  newborn  Intensive  care 
unit  and  did  not  either  go  home  or  die  but 
Instead  became  chronic  patients  who  re- 
quired ventilatory  support  for  months  and  on 
one  occasion  for  almost  two  years.  The  cost 
of  caring  for  these  patients  was  extraordinar- 
ily high.  Nevertheless,  they  were  human  be- 
ings, they  were  alive  and  the  only  thing  they 
could  not  do  was  breathe  for  themselves, 
however,  they  were  physically  and  mentally 
up  to  par;  Indeed,  some  of  them  were  bright. 
Yet  when  Dr.  Ziegler  presented  this,  the 
overwhelming  consensus  of  our  pediatric 
colleagues  was  that  It  was  not  worth  it. 

Those  who  are  antl-llfe  In  the  infanticide 
movement  want  you.  the  public,  to  believe 
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that  they  are  concerned  about  the  terrible 
problems  that  children  have  because  they 
have  physical  defects.  I  would  submit  to 
you  that  they  have  no  appreciation  for  I.Q.s 
that  are  not  superior.  Many  of  their  decisions 
are  made  because  people  might  be  dull 
normal. 

Then  one  other  distressing  new  point  of 
view  Is  that  the  brighter  a  defective  child  Is — 
that  Is,  a  child  who  has  a  physical  defect, 
the  brighter  he  Is,  the  more  he  objects  to 
his  physical  defect  and,  therefore,  even  If  he 
Is  bright  and  has  a  physical  defect,  he  should 
be  destroyed  shortly  after  birth  so  that  he 
does  not  grow  up  and  recognize  how  defec- 
tive he  is. 

One  final  word  on  this  withholding  treat- 
ment from  a  seriously  HI  newborn.  On 
Wednesday.  April  11th  of  this  year.  Boston 
University  School  of  Medldne  and  their 
School  of  Law  along  with  the  Department  of 
Soclo-Medlcal  Sciences  sponsored  a  symposi- 
um entitled  "Withholding  Treatment  from  a 
Seriously  111  Newborn:  The  Judicial  Process 
Demonstrated".  Of  the  faculty  of  eleven,  two 
were  medical  doctors,  one  was  an  assistant 
professor  of  pediatrics  and  came  from  the 
Center  for  Genetic  Counseling  and  Blrt' 
Defect  Evaluation,  the  other  was  the  direc- 
tor of  a  pediatric  intensive  care  unit.  Neither 
of  these  was  from  Boston  University.  I  will 
quote  Just  one  paragraph  from  the  advertis- 
ing brochure:  "Based  upon  the  fact  pattern 
below,  the  faculty  will  demonstrate  to  those 
In  attendance  the  specific  court  room  pro- 
cedures emoloyed  In  seeking  a  Judicial  deter- 
mination that  the  withholding  of  medical 
treatment  Is  proper  Additionally,  by  provid- 
ing health  care  professionals  "with  a  view  of 
a  process  with  which  they  are  generally  un- 
familiar, and  accordingly,  often  distrust,  the 
sponsors  hope  to  further  the  interprofes- 
sional understanding  of  health  care  pro- 
viders and  those  engaged  In  the  judicial 
process. 

Abortion  Is  a  public  issue  because  al- 
though it  Is  physicians  who  perform  abor- 
tions, it  Is  the  public  that  demands  them  in 
large  numbers,  TTiere  is  nothing  private 
about  the  abortion  Issue  even  though  the 
right  to  abortion  may  be  erroneously  based 
upon  the  woman's  right  of  privacy. 

Kuthanasla  is  a  public  Issue  because  at  this 
time  practically  no  physicians  would  be 
willing  to  practice  euthanasia  and  these 
same  physicians  who  practice  medicine  In 
the  realm  of  trust  between  patient  and  phy- 
sician do  not  consider  the  withholding  of 
extraordinary  measures  to  prolong  the  proc- 
ess of  dying  as  being  passive  euthanasia  as 
the  euthanasia  forces  would  like  us  to  be- 
lieve that  they  are.  Obviously  their  desire  is 
to  have  us  accept  passive  euthanasia  be- 
cause active  euthanasia  then  becomes  much 
more  easy  to  bring  about. 

But  now  with  the  question  of  Infanticide, 
this  Is  not  a  public  matter.  It  Is  not  the  pub- 
lic, not  even  the  taxpayer,  not  even  the  par- 
ents of  defective  children  who  are  clamoring 
for  infanticide.  Infanticide  is  a  matter  al- 
most totally  in  the  responsibility  of  the 
medical  profession  and  were  It  not  for  their 
encouragement  of  parents  to  decide  against 
the  worth  of  the  life  of  their  children.  In- 
fanticide almost  would  not  exist. 

The  medical  profession  has  traditionally 
made  its  treatment  of  patients  a  refiectlon 
of  our  society's  concern  for  those  who  are 
111  or  helpless.  Indeed  it  has  often  acted  as 
an  advocate  for  those  who  had  no  one  else 
to  stand  up  for  them.  Thus  It  responded  in 
days  gone  by  with  love  and  compassion  to- 
ward the  helpless  child.  Technical  skills 
have  increased  rapidly  and  have  produced 
dilemmas  the  doctors  did  not  face  a  decade 
ago.  But  this  does  not  give  them  any  new 
expertise  In  deciding  who  shall  live  and  who 
shall  die,  especially  when  so  many  non- 
medical factors  must  be  taken  Into  account 
In  making  the  decision.  The  new  gadgetry 
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of  medical  practice  and  the  growing  sophlc  - 
tlcatlon  of  technology  do  not  give  a  doctor 
any  more  right  than  the  rest  of  society  to 
play  Ood.  Many  In  the  medical  profession  are 
losing  this  viewpoint.  I  would  Insist  that  If 
we  cannot  cure,  we  can  care  and  I  would 
never  mean  to  use  the  words  "care"  and 
"kill"  as  synonyms. 

After  the  medical  profession,  the  next 
group  If  you  can  call  It  that  that  has  con- 
sidered the  subjei  t  of  infanticide  the  least 
bit  publicly  is  the  church.  Dean  Jay  Philip 
Wogaman  of  Wesley  Theological  Seminary 
has  espoused  the  cause  of  the  rellgic  us  coali- 
tion for  abortion  rights  by  Ignoring  the  right 
of  the  developing  unborn  baby  In  favor  of 
what  he  calls  "God's  loving  intention  for  ex- 
isting human  beings".  That  loving  lnt.entlon 
for  an  existing  human  being  turns  out  to  be 
supporting  the  mother-to-be  In  the  m-order 
of  her  unborn  child.  Segments  of  the  church 
are  not  without  an  opinion  on  the  subject 
of  Infanticide.  The  task  force  of  the  Anglican 
Church  of  Canada  In  1977  concluded  that 
it  was  morally  right  to  terminate  the  lives  of 
newborn  infants  with  severe  brain  damage 
The  callousness  of  the  report  Is  evident  In 
Its  phraseology:  "Our  sense  and  emotion 
lead  us  to  the  grave  mistake  of  treating  hu- 
n.an  looking  shapes  as  if  they  were  human. 
M.'.  though  they  lack  the  least  vestige  of 
hiiman  behavior  and  Intellect.  In  fact  the 
only  way  to  treat  such  defective  Infants  hu- 
manly Is  not  to  treat  them  as  human."  The 
eleven  people  who  made  that  statement  had 
backgrounds  In  medicine,  nursing,  law  and 
theology. 

Happily,  the  General  Synod  of  the  Angli- 
can Church  in  Canada  did  not  approve  the 
report:  but  the  fact  hat  such  a  report  came 
forth  from  an  official  group  of  a  major  de- 
nomination shvs  much  about  the  direction 
taken  by  certain  segments  of  the  church  in 
regard  to  Infanticide 

There  Is  probably  no  one  that  I  would  dif- 
fer more  with  than  Professor  Joseph  Fletcher 
in  his  view  of  ethics.  I  can  agree  with  his 
logic,  however,  when  he  says  in  the  Human- 
ist In  the  summer  of  1974.  the  following: 
"To  speak  of  living  and  dying,  therefore  .  .  . 
encompasses  the  abortion  Issue  along  with 
the  euthanasia  Issue.  They  are  ethically  In- 
separable." 

Don't  forget  that  Infanticide  Is  euthanasia 
of  an  age  group  but  the  keystone  to  this 
terrible  cheapening  of  human  life  lies  In  the 
liberalization  of  abortion  in  America.© 


RABBI  JOSEPH  LOOKSTEIN 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  the  Jewish 
communities  of  my  congressional  district 
in  Manhattan  and  of  the  Nation  have 
suffered  the  sorrowful  loss  of  one  of  their 
most  beloved  and  eloquent  religious  lead- 
ers. Rabbi  Joseph  H.  Lookstein  led  Con- 
gregation Kehilath  Jeshurun  for  more 
than  50  years  £ind  had  been  active  in 
Jewish  education  and  culture  since  even 
before  his  ordination  as  a  rabbi  in  1926. 

I  have  had  the  privilege  of  knowing 
Rabbi  Lookstein,  as  well  as  his  son,  Rabbi 
Haskel  Lookstein,  who  continues  as  the 
third-generation  Rabbinical  leader  of 
that  same  corigV^gation.  The  elder  Look- 
stein's  blessing  of  faith  and  capability 
was  his  community's  blessing  as  well. 

Joseph  Lookstein  had  steadily  in- 
creased his  responsible  role  in  the  Jewish 
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community  since  serving  as  his  grand- 
father's assistant  at  Kehilath  Jeshurun. 
He  held  important  positions  in  such  or- 
ganizations as  the  Rabbinical  Council  of 
America  and  the  New  York  Board  of 
Rabbis — serving  as  president  of  both 
bodies — the  Mizrachi  Zionist  Organiza- 
tion of  America,  the  Rabbinical  Council 
of  the  Union  of  Jewish  Orthodox  Congre- 
gations of  America,  the  American  Zion- 
ist Council,  the  CommLssion  on  Jewish 
Chaplaincy  of  the  National  Jewish  Wel- 
fare Board,  and  the  Gustav  Wurzweiler 
Foundation 

Rabbi  Lookstein  aLso  served  on  the 
World  Council  on  Jewish  Education.  This 
was  a  natural  extension  of  his  Interest  in 
Jewish  educational  opportunities  for  the 
New  York  community.  He  founded  the 
Hebrew  Teachers  Training  School  for 
Girls  In  1930.  This  school  has  since  been 
Incorporated  into  Yeshiva  University  He 
also  founded  the  Ramaz  School  in  1937 
This  Jewish  day  school  today  has  an  en- 
rollment of  800  and  is  celebrated  for  its 
academic  excellence  He  also  served  as 
acting  president  and  then  as  chancellor 
of  Bar-Ilan  University  in  Israel. 

Rabbi  Looksteln's  accomplishments  In 
the  Jewish  community  are  more  than 
personally  Impressive.  They  are  a  source 
of  pride  and  motivation  to  the  thousands 
fortunate  enough  to  have  shared  his  spir- 
itualism as  they  worshiped  and  his 
knowledge  as  they  learned.  Speaking  as 
a  member  of  that  community.  I  shall 
truly  miss  Rabbi  Lookstein  and  offer  my 
deep  condolences  to  his  family,* 


DOUBLE  STANDARD  FOR  THE  DIS- 
TRICT OF  COLUMBIA 


HON.  STEWART  B.  McKINNEY 

OF   CONNrCTICUT 

IN  THE  HOU3E  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  once 
again  this  House  has  outdone  itself  In 
interfering  In  affairs  which  are  abso- 
lutely outside  of  the  Federal  domain— 
that  is,  the  legitimately  established  proc- 
esses of  local  government.  On  Tuesday. 
July  16,  with  the  passage  of  the  flscai 
year  1980  District  of  Columbia  Budget, 
not  only  have  we  given  our  approval  to 
totally  unwarranted  budget  cuts  of  over 
$80  million,  the  bulk  of  which  is  from 
locaUy  generated  revenues,  but  we  have 
added  unprecedented  language  telling 
the  city  government  how  It  may  or  may 
not  spend  Its  own  revenue  for  the  fund- 
ing of  abortions  in  area  hospitals. 

It  seems  obvious  that  the  will  of  this 
Congress  is  to  maintain  the  status  of  the 
District  as  a  colonial  remnant,  a  political 
and  social  enUty  which  is  somehow  sub- 
ordinate in  rights  but  equal  In  obUga- 
tions  to  the  rest  of  our  country,  by  pro- 
mulgating one  set  of  rules  for  the  citizens 
and  Government  of  the  District,  and 
another  for  the  Nation  at  large. 

This  Is  perhaps  the  most  egregious 
case  of  insult  heaped  on  injury  to  a  local 
government  in  my  memory.  Not  only 
must  the  District  absorb  this  huge  fiscal 
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cut,  with  an  ensuing  loss  of  over  2,800 
jobs,  but  it  Is  now  burdened  with  the  un- 
pardonable restriction  of  being  told  how 
it  must  spend  its  money.  With  the  re- 
sponsibilities inherent  in  the  District's 
unique  position  as  the  Nation's  Capital, 
this  IS  tantamount  to  telling  a  State  how 
its  revenues  may  be  spent. 

Such  language  and  such  restrictions 
would  be  unthinkable  if  applied  to  our 
own  constituents — for  it  is  a  fundamen- 
tal and  historically  established  right  that 
Amencan  taxpayers  should  be  in  a  po- 
.sitlon  to  control  how  their  taxes  are  to  be 
spent  in  any  particular  situation.  But  the 
citizens  of  the  District  do  not  have  a  vote 
In  Congress  and  are  therefore  easy  tar- 
gets for  those  who  would  make  examples 
of  them— ^scapegoats.  as  it  were — in  the 
name  of  budget  cutting. 

However,  people  acro.ss  the  country",  at 
all  levels  of  society,  have  created  a  na- 
tional mandate  for  less  Federal  Interven- 
tion, less  Interference  In  their  personal 
lives.  It  Is  perhaps  symptomatic  of  the 
political  expediency  of  our  times  that 
with  the  rl.se  of  special  Interest  politics 
there  is  an  unfortunate  tendency  to  use 
action  on  the  Federal  level  to  remedy 
problems  which  are  none  of  the  business 
of  the  Federal  Government — and  this  Is 
true  even  of  those  who  used  to  excoriate 
such  intervention  in  the  name  of  indi- 
vidualism and  personal  liberty. 

There  Is  ample  opportunity  for  a  valid 
expression  of  the  will  of  the  House  in 
the  Lat)or-HEW  appropriation  process, 
which  Involves  Federal  funding.  How- 
ever. It  Is  the  height  of  hypocrisy  for  us 
to  pay  pious  lip  service  to  less  Federal 
control  and  Increased  local  autonomy 
while  legislating  in  matters  which  dictate 
how  a  city  government  may  spend  its 
own  money  .• 
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LET  US  GET  COAL  MOVING 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  address  this  House  on  a 
matter  of  great  concern  to  all  Americans 
and  one  about  which  we  have  talked  end- 
lessly about  since  the  beginning  of  the 
95th  Congress,  2'2  years  ago. 

Energy  has  been  at  the  forefront  of 
our  discussions  of  late,  and  for  good  rea- 
son. I  need  not  remind  my  colleagues  of 
the  problems  our  constituents  write  to  us 
about  daily,  such  as  supplies,  demands, 
and  prices.  But,  try  as  we  may.  our  prob- 
lems will  not  go  away  by  Ignoring  them 

I  believe  the  House  has  acted  most  re- 
sponsibly In  dealing  with  energy  matters. 
While  I  have  not  agreed  with  the  ma- 
jority of  the  House  in  every  case,  ours  Is 
a  good  record  and  one  that  we  can  be 
proud  of  The  President's  speeches  last 
Sunday  and  Monday  indicate  that  we  will 
have  to  rise  to  the  occasion  again,  as 
well,  and  act  responsibly  on  several 
pieces  of  energy  legislation. 

Before  acting  on  these  pieces  of  legis- 


lation however,  I  believe  the  House  can 
again  demonstrate  Its  responsibility  by 
acting  on  a  resolution  that  I  Introduced 
at  the  end  of  July  and  have  reintroduced. 
House  Resolution  343  calls  for  this  body 
to  make  a  national  commitment  to  the 
production  and  use  of  coal.  By  every  ac- 
count obtainable,  the  United  States  has 
hundreds  of  years  of  proven  reserves  of 
coal  and  nearly  as  much  in  unproven  re- 
."^erves.  Technology  Is  readily  available  to 
convert  this  coal  Into  gas  or  liquid  for 
conventional  use  in  Industry  boilers  and 
other  purposes.  It  Is  becoming  clearer  by 
the  day  that  we  cannot  rely  on  oil  as  our 
primary  source  of  energy  and  that  we 
must.  Indeed,  switch  to  a  more  readily 
available  and  cheaper  substitute,  coal 
being  that  substitute. 

I  fully  recognize  the  problems  that 
have  been  associated  with  coal,  such  as 
the  environmental  concerns  of  some.  But 
here  again,  technology  is  available  which 
will  enable  coal  to  be  burned  without  It 
being  harmful  to  the  environment  in  any 
way.  I  personally  believe,  as  many  of  you 
do.  that  many  of  our  environmental  reg- 
ulations, such  as  those  promulgated  by 
the  Environmental  Protection  Agency 
and  the  Office  of  Surface  Mining,  are  ex- 
cessive, burdensome,  and  unnecessary; 
but  my  point  at  this  time  is  not  to  argue 
that.  Rather,  it  is  to  point  to  the  need 
to  take  a  firm  and  immediate  stand  in 
favor  of  increased  coal  use. 

House  Resolution  343,  If  passed  by  this 
body,  would  complement  a  similar  one 
recently  passed  in  the  Senate.  House  Res- 
olution 343  calls  for  a  national  energy 
policy  based  on  increased  coal  usage. 
Further,  it  calls  for  a  review  of  the  en- 
vironmental regulations  which  I  have 
previously  mentioned  to  Insure  that  they 
comply  with  congressional  intent.  It  also 
requests  that  the  President  report  to 
Congress,  within  60  days  of  passage,  prog- 
ress that  is  made  in  reaching  these 
goals. 

This  resolution  favors  neither  Eastern 
or  Western  coal,  but  rather  coal  in  gen- 
eral. The  United  States  will  benefit  from 
this  in  increased  energy  supplies  and 
costs  which  are  not  excessive.  We  will 
eliminate  the  every  constant  threat  of 
oil  embargos  that  could  literally  bring 
this  Nation  to  Its  knees. 

To  the  more  than  40  Members  of  the 
House  who  have  cosponsored  this  resolu- 
tion, I  thank  you.  To  those  of  you  who 
have  not.  I  urge  you  to  do  so  in  order  that 
you  can  be  part  of  America's  release  from 
the  holds  of  OPEC* 


THE  BOAT  PEOPLE:  ANOTHER 
DEMONSTRATION  THAT  "WORLD 
OPINION"  HAS  NO  CONSCIENCE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  It  Is 
the  essence  of  freedom  that  power  not  be 
granted  to  anyone  who  Is  not  account- 
able for  that  power.  A  government  wlth- 
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out  accountability  to  the  people  Is  a  dic- 
tatorship. In  the  exact  same  way  that 
"power  without  accountability"  dis- 
credits a  government,  is  It  not  true  that 
"opinion  without  conscience"  discredits 
an  opinion?  A  responsible  government 
should  condemn  power  without  accotint- 
ablllty.  In  exactly  the  same  way,  for 
exactly  the  same  reasons,  how  can  we 
look  upon  Third  World  opinion  as  a 
"moral  force"  which  demonstrates  clear- 
ly that  the  holders  of  what  is  called 
world  opinion  have  no  conscience? 

As  of  1977,  the  population  density  of 
Zambia  was  111.4  people  per  square  mile. 
That  is  about  a  quarter  of  the  popula- 
tion density  of  the  United  States.  The 
opinion  of  Kaunda,  Zambia's  dictator.  Is 
one  of  those  parts  of  world  opinion 
President  Carter  considers  so  vital  In  de- 
ciding what  to  do  about  Rhodesia.  But 
no  one  is  surprised  that  this  great  Afri- 
can moral  leader  would  far  rather  watch 
Vietnamese  fleeing  Communist  tyranny 
starve  or  drown  before  he  will  allow 
them  into  Zambia. 

Another  opinion  which  Mr.  Carter 
looks  upon  as  a  moral  force  Is  that  of 
dictator  Nyerere  of  Tanzania.  "Hie  pop- 
ulation density  of  that  country  Is  a  little 
more  than  half  that  of  the  continental 
United  States,  and  much  of  It  Is  In  a 
temperature  region  Vietnamese  have  the 
know-how  to  make  productive.  But,  of 
course,  it  would  require  a  conscience  for 
Nyerere  to  save  the  lives  of  boat  people 
by  letting  them  enter  and  become  pro- 
ductive in  his  country.  Not  In  his  wildest 
dreams  would  Carter  imagine  that  Ny- 
erere has  any  such  a  conscience  in  the 
case  of  people  with  a  yellow  skin  rather 
than  a  black  one. 

Around  the  world,  the  situation  is  the 
same.  Sparsely  settled  lands  with  rulers 
whose  smallest  whisper  assumes  the  pro- 
portions of  a  moral  imperative  for  the 
liberal  establishment  sit  by  and  watch 
desperate  people  drown  and  starve.  That 
Is  the  proper  picture  of  Tlilni  World 
opinion :  a  group  of  little  tyrants,  sitting 
on  their  verandas  telling  us  what  Is  true 
and  good,  while  watching  thousands  die 
a  cruel  death.* 


MICHIGAN  VERY  SPECIAL  ARTS 
FESTIVAL 


HON.  WILLIAM  D.  FORD 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
recently  at  Michigan's  first  Very  Spe- 
cial Arts  Festival  1,400  people  partici- 
pated in  music,  art,  dance,  and  drama  ac- 
tivities. Handicapped  and  nonhandl- 
capped  children,  adults,  artists,  and 
teachers  celebrated  the  artistic  accom- 
plishments of  the  handicapped  In  2  day- 
long festivals  in  Ann  Arbor  and  Mar- 
quette. In  addition,  300  teachers  across 
the  State  participated  in  workshops  to 
explore  new  ways  of  reaching  handi- 
capped children  through  the  arts. 
The  festival  featured  talented  young- 
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sters  performing  in  all  the  arts — enhanc- 
ing their  learning  skills  and  sharing  their 
works  and  accomplishments  with  an  in- 
terested audience. 

The  Very  Special  Arts  Festivals,  which 
was  created  by  the  Joseph  P.  Kennedy, 
Jr.  Foundation,  through  the  National 
Committee  on  Arts  for  the  Handicapped, 
is  composed  of  leaders  of  major  na- 
tional arts  organizations  representing 
the  handicapped.  The  National  Commit- 
tee on  Arts  for  the  Handicapped  is  affil- 
iated with  the  John  P.  Kennedy  Center. 
Jean  Kennedy  Smith  is  the  national 
chairperson  of  the  Very  Special  Arts  Fes- 
tivals. 

The  national  goal  is  to  extend  oppor- 
tunities for  handicapped  children  to 
learn  In  the  arts,  about  arts,  and  through 
arts  so  that  all  programs  will  include  arts 
for  handicapped  children  In  fields  such 
as  painting  drama,  music,  and  dance. 

The  success  and  credit  of  the  Very  Spe- 
cial Arts  Festivals  was  not  only  due  to 
the  Advisory  Committee,  but  the  volun- 
teers, parents,  teachers,  and  supporting 
sponsors  of  the  program. 

Two  Advisory  Committees  set  up 
Michigan's  first  successful  festivals.  The 
Southeastern  State  Committee  included 
Dale  Boyle,  Louise  Burke,  Sharon  De- 
Haven,  John  Dumas,  Liz  Fitzharris, 
Gerald  T.  Harris,  Ruth  Hayes,  Marge 
Kirby.  Marylyn  Lake,  Sharon  McColl, 
Richard  Maxey,  Julie  Nicol,  Robert  Nulf, 
Mary  Phlpps,  Jo  Pickett,  Joseph  Steffek, 
Carol  Steinfeldt,  Shelley  Tamblyn,  Zena 
Welber.  and  Charles  Wltlng. 

The  Northern  Michigan  Committee 
was  composed  of  Betty  Carilll,  Lois 
Cohodas,  Jean  Elder,  Polly  Friend,  Suz- 
anne Kiesby,  Chris  Kitzman,  Margie 
Linn,  Sue  McQuaid,  June  Schaifer,  Joy 
Strasser,  Mary  Sullivan,  Jean  Frost,  and 
Sandy  Wllshusen. 

Special  recognition  of  the  support  of 
Murray  Batten,  director  of  Special  Edu- 
cation, and  Barbara  Carlisle,  Fine  Arts 
specialist,  of  the  Michigan  Department 
of  Education  Is  in  order. 

Gerald  T.  Hsirrison,  chairman  of  the 
Michigan  Legislative  Coimcil's  Organi- 
zation for  the  Handicapped,  and  Michael 
Delaney,  Michigan  Paralyzed  Veterans 
of  America,  represented  their  organiza- 
tions and  the  Michigan  Handicapped 
Consiuners  in  the  festival. 

I  am  pleased  and  proud  of  the  achieve- 
ments of  this  festival.  I  hope  Michigan 
will  work  toward  an  even  wider  partic- 
ipation in  the  Very  Special  Arts  Festivals 
under  the  leadership  of  its  Advisory  Com- 
mittees, which  mode  the  first  festival 
such  a  success.* 


ELIZABETH  CADY  STANTON. 
1815-1902 


HON.  PETER  A.  PEYSER 

or   KEW   TORX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  Congress- 
woman  ScHROEDER  has  been  bringing  to 
our  attention  famous  women  in  Ameri- 
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can  history  each  day  this  month,  and  In 
connection  and  cooperation  with  her  ef- 
forts I  would  like  to  comment  today  on 
a  famous  woman  from  the  23d  Congres- 
sional District  of  New  Yorit,  Mrs.  Eliz- 
abeth Cady  Stanton. 

EHlzabeth  Cady  Stanton,  longtime 
friend  and  associate  of  Susan  B.  An- 
thony, was  one  of  the  most  outspoken 
leaders  in  the  history  of  women's  rights. 

Mrs.  Stanton  grew  up  surroimded  by 
political  issues.  Her  father  was  a  lawyer 
who  served  In  Congress  and  as  a  Judge 
of  the  Supreme  Court  In  New  York.  She 
married  Mr.  Henry  Brewster  Stanton, 
an  active  and  assertive  abolitionist  and 
became  very  involved  in  that  movement. 
However,  Mrs.  Stanton  is  best  known  for 
her  work  as  an  advocate  for  women's 
rights.  She  proposed  a  resolution  advo- 
cating suffrage  for  women  at  a  conven- 
tion in  Seneca  Falls,  N.Y.,  in  1848.  It  was 
the  first  public  demand  by  women  for 
the  vote  and  was  reintroduced  in  every 
successive  women's  rights  convention, 
becoming  the  rally  cry  for  generations  of 
women  as  they  campaigned  for  their 
enfranchisement. 

Among  her  many  accomplishments, 
Mrs.  Stanton  was  influential  in  gaining; 
the  right  to  wages  for  women  as  well  as 
guardianship  of  their  children.  She 
helped  to  organize  and  became  the  pres- 
ident of  the  National  Woman  Suffrage 
Association,  and  was  the  principal 
framer  of  the  Woman's  Declaration  of 
Rights. 

Her  historic  friendship  with  Susan  B. 
Anthony,  which  was  to  have  a  significant 
effect  on  American  feminism,  began  in 
1851.  For  many  years  the  talented  writer 
and  orator  Bitrs.  Stanton  and  the  gifted 
campaigner  and  organizer  Miss  Anthony 
formed  an  Invincible  team  of  women's 
rights  advocates. 

Mrs.  Stanton  persuaded  Senator  Sar- 
gent of  California  to  introduce  a  Fed- 
eral woman  suffrage  amendment  in  1878. 
This  amendment  was  introduced  in  every 
succeeding  Congress  until  its  final  adop- 
tion In  1920  and  she  was  the  outstanding 
speaker  In  its  support  at  congressional 
hearings.  During  these  years  she  was  also 
writing  countless  speeches,  resolutions, 
and  pamphlets  for  Miss  Anthony  as  well 
{is  making  appearances  at  numerous 
functions  and  assisting  In  the  prepara- 
tion of  the  monumental  "History  of 
Woman  Suffrage." 

Mrs.  Stanton  made  her  home  in  New 
York  City  In  1887  and  devoted  more  and 
more  of  her  time  to  writing  for  news- 
papers and  magazines.  The  year  she 
turned  83  she  published  her  reminis- 
cences, "Eighty  Years  and  More."  The 
women's  rights  leader  died  in  1902,  just 
after  writing  to  President  Roosevelt  urg- 
ing him  to  declare  himself  for  woman 
suffrage.  She  was  paid  tribute  as  the 
mother  of  woman  suffrage  and  the 
statesman  of  the  women's  rights  move- 
ment. 

Today,  Mrs.  Stanton  is  not  as  well 
known  as  Susan  B.  Anthony.  However, 
we  should  remember  her  today  for  her 
courageous  outlook  and  liberal  thinking 
as  an  emancipator  of  women's  minds.* 
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THE  NEED  FOR  A  NATIONAL  DEBATE 
ON  NATIONAL  YOUTH  SERVICE 


HON.  LEON  E.  PANETTA 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  PANETTA.  Mr.  Speaker,  I  com- 
mend to  the  serious  attention  of  my  col- 
leagues the  following  speech  by  Senator 
Paul  Tsongas  of  Massachusetts.  In  his 
speech.  Senator  Tsongas  discusses  the 
benefits  to  the  Nation  of  a  national  pro- 
gram of  voluntary  service  for  America's 
youth. 

I  believe  the  Senator  has  begun  an  ex- 
tremely important  debate  involving  the 
values  of  our  youth  and,  indeed,  the  fu- 
ture of  our  country.  The  Senator's  per- 
sonal experience  in  the  Peace  Corps  Is 
ample  testimony  to  the  value  of  volun- 
tary and  meaningful  service.  In  his 
speech  Mr.  Tsongas  proposes  legislation 
to  establish  a  Presidential  Commission 
to  study  the  state  of  Americas  youth  and 
Its  needs.  He  describes  our  youth's  recent 
past  and  how  this  history  ties  in  with  the 
"me"  generation  of  the  1970's,  persistent 
voter  apathy,  and  the  era  of  single- issue 
politics.  A  period  of  national  service,  the 
Senator  argues,  would  give  our  youth 
a  better  overview  of  the  complexity  of 
our  society  and  its  problems,  while  giv- 
ing them  an  opportunity  to  make  a  direct 
and  personal  contribution  to  solving 
these  problems. 

The  youth  of  America  are  an  invalu- 
able resource  which  have  too  long  been 
ignored.  Their  special  needs  have  not 
been  met.  and  they  consequently  drift 
without  direction  into  the  ranks  of  the 
perplexed,  the  frustrated,  the  ajienated, 
and  the  unemployed.  I  fear  for  the  future 
of  an  America  which  does  not  plan  for 
the  future  by  developing  a  solid  founda- 
tion of  youth  willing  to  sacrifice  for  the 
good  of  others. 

I  believe  we  need  to  rekindle  in  Amer- 
ica the  spirit  of  giving,  not  of  selfishness; 
the  spirit  of  participation,  not  isolation: 
the  spirit  of  community,  not  disunity. 
Voluntary  national  youth  service  will 
help  us  accomplish  these  goals  and  give 
new  life  and  meaning  to  the  spirit  of 
America. 

A  national  debate  on  this  subject  is 
needed.  This  is  the  road  we  must  follow 
if  we  are  to  meet  the  challenges  of  the 
last  decades  of  the  20th  century  I  en- 
courage my  colleagues  to  reswl  the  speech 
below,  and  to  become  involved  In  the 
national  debate  on  the  critical  issue  of 
national  youth  service. 

Senator  Tsongas'  speech  follows. 

SPCCCH    to    the    CoittttTTTZ    FOB    THE    STTJDY 

or  National  SnivicE 
I  By  Senator  Paul  Tsongas  ) 
The  best  part  of  my  education  wasn't  4 
years  at  Dartmouth  or  3  years  at  Yale,  al- 
though I  value  what  I  learned  there  My 
greatest  learning  experience  was  during  2 
years  In  a  small  Ethiopian  town  I  lived  and 
learned  there  with  students  whoee  lives  had 
been  vastly  different  from  my  own  I  was 
a  Peace  Corps  teacher,  but  I  hope  my  Ethi- 
opian friends  know  how  much  they  taught 
me 

We  had  a  very  personal  sense  of  depending 
on  each  other,  so  It  was  natural  for  us  to 
know    that    nations    also    must    depend    on 
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each  other   Nothing  before  or  after  that  time 
has  shaped  my  view  of  the  world  so  deeply 

The  Peace  Corps  experience  convinced  me 
that  mutual  learning  Is  inherent  In  human 
service  The  education  that  the  service-pro- 
vider gets  Is  a  basic  reason  why  I  support 
a  national  program  of  voluntary  service  for 
America's  youth 

When  the  Senate  reconvenes  I  will  Intro- 
duce legislation  for  a  Presidential  Oommls- 
slon  to  make  a  1-year  study  of  how  best  to 
implement  a  program  of  National  Service.  I 
want  your  suggestions  on  what  the  makeup 
of  this  commission  should  be  How  many 
members  should  be  young  people?  (1  believe 
they  should  have  substantial  representa- 
tion )  What  should  be  the  mix  of  public 
officials,  and  members  from  the  private  and 
voluntary  sector''  What  agencies  should  be 
represented'' 

Imagine  a  country  where  several  million 
young  [>eople  per  year  embark  on  careers 
after  a  year  of  national  service  It's  an  ex- 
citing thought!  National  Service  Is  not  a 
-simple  cure-all  for  the  problems  of  the  1980s, 
but  It  would  help  reverse  some  dangerous 
trends. 

The  1970s  have  been  called  the  years  of 
the  "me  generation"  The  range  of  concern — 
the  vision— <jf  the  average  citizen  seems  to 
have  narrowed  In  1979.  ties  are  getting  nar- 
rower again.  But  the  ties  between  Amer- 
icans also  seem  to  be  getting  flimsier. 
National  Service  would  strengthen  them 

The  '70s  have  been  marred  by  voter  apathy 
and  single  Issue  politics  Voter  turn-out  In 
the  last  Presidential  election  was  lower  than 
m  any  race  since  1948  Voter  disinterest  con- 
tributed to  the  success  of  people  who  find 
the  answer  to  the  world's  problems  In  a  sin- 
gle, simple  Issue,  like  property  taxes  or  abor- 
tion National  Service  would  give  young 
Americans  a  concrete  sense  of  the  complexity 
of  chronic  problems 

The  experience  of  service  also  addresses 
a  problem  of  scale  It  puts  us  In  touch  with 
problems  on  a  human  scale  Too  often  pub- 
lic policy  Is  nmde  In  a  bureaucratic  dream- 
world The  real  impact  on  people's  lives  Is 
lost  But  living  In  and  learning  about  an- 
other's culture — whether  In  Ethiopia  or  In 
.\ppalachla — brings  understanding  and  an 
approach  which  embrace  the  human  ele- 
ment Volunteers  do  not  forget  their  ex- 
periences with  Vista  or  the  Peace  Corps.  They 
carry  the  experience  with  them  Into  future 
careers. 

I  will  dlscu.s3  several  crucial  Issues  In  the 
National  Service  debate,  and  then  suggest 
ways  In  which  all  of  us  can  encourage  public 
awareness  and  discussion 

One  challenge  that  deserves  further  study 
is  how  we  can  Involve  youth  from  all  ethnic, 
economic  and  regional  backgrounds  Another 
basic  question  Is  which  particular  human 
needs  would  be  served  by  the  Jobs  created. 
Other  key  l.s-sues  are  cost,  and  overall  coordi- 
nation 

Two  of  the  most  fundamental  Issues  are 
voluntary  service  vs  mandatory  service,  and 
the  service  program's  relationship  to  military 
service. 

Personally.  I  favor  a  volunteer  service  plan. 
I  feel  that  the  benefits  derived  from  the 
National  Service  experience  would  be  seri- 
ously comproml.sed  by  compulsory  service, 
whether  civilian  or  military  TTie  Idealism  of 
Peace  Corps  Volunteers,  for  example,  has  a 
major  bearing  on  the  quality  of  their  work 
The  wonderful  learning,  sharing  process  that 
providers  of  service  to  others  experience  can- 
not be  expected  for  an  unwilling  worker  In 
National  Service. 

Regarding  the  military  aspect,  there  Is 
much  confusion  and  much  dissent.  I  oppose 
mandatory  service,  and  so  I  oppose  the  draft. 
A  system  of  National  Service  should  not  be 
used  as  a  "back  door"  method  of  filling  the 
ranks  of  the  All  Volunteer  Armed  Forces. 
Fear   that   a  serv.ce   program  will   be   com- 
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pulsory  service  has  caused  strong  popular 
opposition.  At  the  present  time,  I  believe  that 
a  strong  program  of  Voluntary  National 
Service  la  more  practical  and  Is  based  on  a 
better  principle. 

But  It  makes  no  sense  to  establish  a  Pres- 
idential Commission  with  preconceived  con- 
clusions. For  that  matter,  It  doesn't  make 
sense  for  proponents  of  National  Service  to 
condition  their  support  on  whether  or  not 
the  study  recommends  compulsory  service. 
The  Commission  members  will  spend  a  year 
taking  testimony  and  conducting  research. 
We  who  believe  In  the  concept  of  National 
Service  should  be  inclined  to  support  their 
findings. 

We  need  a  strategy  to  raise  consciousness 
about  National  Service — to  develop  the  best 
possible  plan,  and  to  push  Congress  and  the 
Administration  in  the  right  direction. 

You  should  understand  without  any  doubt 
that  you  can  have  an  Impact.  I  have  worked 
In  a  number  of  successful,  grass  roots  lobby- 
ing Initiatives.  They  required  dedication, 
and  a  constant  effort  to  bring  an  ever  wider 
circle  of  supporters  to  help  the  lobbying 
effort. 

I  have  discussed  with  several  people 
whether  to  Introduce  legislation  to  imple- 
ment a  National  Service  program  right  away. 
We  decided  against  it  for  a  number  of 
reasons.  First,  If  national  service  is  to 
be  successful.  It  will  require  a  wide  base  of 
support.  It  must  be  well  received  by  the 
young  people  who  participate,  and  by  fed- 
eral, state  and  local  officials  who  run  pro- 
grams with  volunteers.  A  Presidential  Com- 
mLsslon  will  make  contact  with  these  people 
during  the  study  and  Involve  them  In  the 
evolution  of  the  Idea. 

Second.  I  fear  that  to  go  full  steam  ahead 
with  a  National  Service  program  could  alien- 
ate many  of  these  same  people.  They  might 
see  the  program  as  an  Infringement  of  their 
territory,  rather  than  as  the  provider  of  ex- 
panded programs  and  services  that  it  really 
Is 

At  this  point,  you  could  organize  lobbying 
efforts  around  my  bill  for  a  Presidential  Com- 
mission The  bill  has  not  yet  been  Introduced 
but  we  will  arrange  to  send  a  copy  to  all  of 
yoxi  with  other  post-conference  materials 
So  I  ask  you  to  contact  your  Representatives 
and  Senators  and  ask  their  support  and  co- 
sponsorshlp  for  this  bill. 

I'm  sure  you  have  discussed  ways  of  get- 
ting the  National  Service  debate  Into  schools. 
I  will  be  holding  a  conference  of  young 
people  In  Boston  this  fall.  In  preparation  for 
It.  I  win  be  encouraging  teachers  of  social 
studies  and  other  subjects  to  discuss  the  idea 
In  class,  and  to  send  representatives  to  the 
conference.  Each  teacher  will  receive  a  copy 
of  the  book,  "Youth  and  the  Needs  of  the 
Nation  " 

National  Service  Is  not  Just  to  aid  young 
people  It  very  much  Involves  the  communi- 
ties In  which  we  live.  I  urge  everyone  at  this 
conference  to  return  to  his  or  her  community 
and  to  assess  that  community's  needs  and 
how  national  service  could  help  fill  them.  In 
this  way,  we  would  also  involve  many  more 
people  in  the  effort.  You  should  look  for 
needs  that  are  not  being  met  locally,  in 
addition  to  talking  with  administrators  of 
existing  programs. 

Talk  to  the  potential  beneficiaries  of  such 
a  program — and  get  them  to  Join  the  lobby- 
ing effort  I  can't  think  of  a  better  way  to 
raise  consciousness  than  to  make  those  who 
will  benefit  aware  of  the  poeslbilitles.  It 
win  certainly  expand  the  base  of  support  for 
the  program. 

I  have  received  hundreds  of  letters  since 
I  first  spoke  out  on  National  Service.  Most 
have  been  supportive.  But  some  begin  like 
this:  "If  you  support  compulsory  service  or 
a  return  to  the  draft,  I  virtll  never  vote  for 
you  again,  and  I  will  work  for  your  defeat." 
Back  to  single  Issue  politics.  The  world  Is  too 
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complex  to  approach  Issues  with  such  sim- 
plicity. We  must  deal  with  them  compre- 
hensively and  rationally. 

I  did  not  ^take  on  this  issue  because  It 
dropped  in  my  lap  and  looked  attractive.  I 
took  It  because  a  part  of  my  life  was  Invested 
In  the  same  principle,  and  it  keeps  paying 
me  back  with  lnterest.# 


PACING  THE  REALITY  OP  VIETNAM 
AND   THE   REFUGEES 


HON.  STEPHEN  J.  SOLARZ 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  excellent  article  written  by 
one  of  our  colleagues.  Congressman  Paul 
Simon  of  the  State  of  Illinois. 

Mr.  SiMON,  an  eloquent  spokesman  for 
the  cause  of  human  rights  and  moral 
values,  has  been  deeply  concerned  about 
the  plight  of  the  refugees  In  Indochina. 
He  has  spoken  before  this  body  many 
times  on  this  issue,  supporting  an  in- 
crease of  our  efforts,  in  conjimctlon  with 
that  of  the  rest  of  the  international  com- 
munity, to  assist  these  desperate  people — 
whether  they  have  come  from  Cambodia, 
Laos,  or  Vietnam. 

I  think  his  conviction,  stated  in  this 
article,  that  the  United  States  must  even- 
tually recognize  the  Government  of  Viet- 
nam if  it  hopes  to  eventually  decrease 
tensions  in  that  part  of  the  world  and 
ultimately  find  a  solution  to  the  refugee 
crisis,  is  one  that  all  of  us  must  carefully 
consider. 

Mr.  Speaker,  I  include  his  article  In 
the  Record. 

Vietnamese   Refugees 

(B>     pAtTL    SiMON) 

President  Carter  has  taken  a  step  In  the 
right  direction  by  doubling  the  number  of 
Indochlnese  refugees  who  can  be  admitted 
to  this  country  each  month,  from  7,000  to 
14.000. 

But  welcome  as  that  action  Is,  It  Is  cos- 
metic. It  deals  with  the  result  rather  than 
the  cause. 

And  unless  our  policy  changes,  many  thou- 
sands of  Innocent  people  are  going  to  die. 

What  Is  needed  is  for  the  government  of 
the  United  States  to  stop  pretending  that  the 
government  of  Vietnam  does  not  exist.  We 
should  recognize  them,  establish  normal 
trading  relationships,  and  sit  down  and  talk 
frankly  about  the  refugee  problem,  trying  to 
work  out  solutions. 

Part  of  the  present  difficulties  In  the  Indo- 
china arena — not  Just  the  refugee  problem — 
has  been  caused  by  our  unwillingness  to  face 
reality.  Vietnam  has  made  clear  that  they 
yearn  for  recognition,  want  to  buy  some  of 
our  products,  and  do  not  want  to  become  too 
dependent  on  either  the  Soviets  or  the 
Chinese. 

We  ought  to  be  encouraging  that  course 
of  Independence,  not  discouraging  It.  This  is 
m  our  own  security  Interest,  even  aside  from 
the  refugee  problem. 

A  few  days  ago  our  government  issued  a 
statement  denouncing  the  government  of 
Vietnam  for  Its  role  In  the  refugee  situation. 

While  I  agree  that  many  of  these  deaths 
are  caused  in  large  part  by  the  actions  of 
the  Vietnamese  government,  our  pious  de- 
nunciations do  not  ring  true  when  every 
knowledgeable  person  believes  that  the  r«fu- 
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gee  problem  woiUd  not  be  as  severe  U  our 
government  started  working  with  the  govern- 
ment of  Vietnam,  Instead  of  being  self- 
rlgbteously  aloof. 

Not  for  moral  reasons. 

For  political  reaaoma.  At  the  State  depart- 
ment and  the  White  House  they  beUeve  It 
woiUd  be  politically  unpopiUar.  And  protiably 
they  are  right.  But  we  did  not  place  officials 
in  these  positions  of  major  responsibility  to 
take  polls  to  determine  national  policy,  to 
hold  their  fingers  to  the  wind  to  meet  the 
national  need. 

I  have  yet  to  talk  to  a  single  persoa  from 
the  State  department  who  does  not  believe 
It  Is  In  our  national  interest  to  recognize 
Vietnam.  But  no  one  breathes  it  in  public. 

Rep.  Lester  Wolff  of  New  York,  who  heads 
the  Subcommittee  on  Asian  Affairs  which  is 
dealing  with  the  refugee  problem,  believes 
that  as  many  as  70  percent  of  the  refugees 
may  lose  their  lives  In  the  next  year. 

Former  Senator  Dick  Clark,  who  heads  the 
refugee  program,  puts  it  at  50  percent. 

Either  way  It  Is  an  Incredible  human  toll 
that  should  be  stopped. 

And  doubling  the  nimiber  of  refugees  we 
admit  helps  a  little,  but  perhaps  helps  our 
conscience  more  than  It  helps  the  funda- 
mental problem. 

We  must  sit  down  with  the  government 
that  exists  In  Vietnam  and  talk  frankly  with 
them  If  the  flow  of  refugees  is  to  stop. 

No  one  can  guarantee  that  will  solve  the 
problem. 

But  we  can  virtually  guarantee  that  If  we 
don't  do  that  the  problem  will  not  be 
solved.* 


A 
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my  distinct  pleasure  to  know  Sister  Jo- 
sephine Papez.  Moreover,  I  am  most 
pleased  to  acknowledge  her  past  accom- 
plishments on  her  "special"  day  and  wish 
her  good  fortune,  for  her  tomorrows.* 


SISTER    JOSEPHINE   MARIE   PAPEZ. 
OP. 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1979 

•  Ms.  OAKAR.  Mr.  Speaker  the  greater 
Cleveland  community  and  the  Domini- 
can congregation  will  soon  be  celebrat- 
ing the  "Golden  Anniversary"  of  Sister 
Josephine  Marie  Papez,  O.P.  It  is  both 
my  pleasure  and  honor  to  have  the 
opportunity  to  contribute  in  a  small,  yet 
Important  fashion  to  Sister  Josephine's 
festivities  by  Inserting  for  the  Congres- 
sional Record  a  well-deserved  commen- 
dation for  her  life-long  commitment  to  a 
religious  life. 

Sister  Josephine  has  unselfishly  dedi- 
cated 50  years  of  her  life  to  enriching  the 
lives  of  thousands  of  students  and  par- 
ents with  whom  she  has  labored  for  the 
last  half  a  century.  Her  genuine  involve- 
ment, as  well  as  her  Invaluable  contribu- 
tion to  the  Christian  community,  has 
extended  far  beyond  the  shores  of  Lake 
Erie.  While  Sister  Josephine  has  had 
numerous  ministries  in  Ohio's  greater 
Cleveland  area,  she  has  also  served  both 
in  niinols  and  Michigan.  Additionally, 
the  good  works  and  the  fine  service  of 
Sister  Josephine  Papez  has  seen  its  pres- 
ence and  positive  effects  as  far  away  as 
San  Juan,  Puerto  Rico. 

Sister  Josephine  learned  from  her 
Yugoslavian  ancestry  the  strength  of  will 
and  unyielding  spirit  necessary  to  carry 
on  in  troubled  times.  That  same  strength 
of  spirit  was  projected  in  her  work  as  a 
woman,  as  a  person  of  integrity  and  pur- 
pose, and  as  a  member  of  a  religious 
community.  It  has  most  assuredly  been 


LABOR  AND  THE  RIVER  OP  NO 
RETURN 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OF  RESPRESENTATIVK8 

Wednesday,  July  18,  1979 

•  Mr.  SYMMS.  Mr.  ^jeaker,  we  have  for 
years  been  entangled  in  a  struggle  to  de- 
termine how  we  can  best  deal  with  the  is- 
sue of  public  land  use.  For  a  l«ig  time 
the  pendulum  has  swayed  in  favor  of  in- 
creased lockup  of  those  lands  into  wil- 
derness. For  an  equally  long  time,  I  have 
maintained  that  if  we  need  wilderness, 
we  can  have  it  through  multiple-use 
management,  and  that  however  we  have 
it,  we  must  thoroughly  WKisider  eco- 
nomic impacts  of  this  legislation.  Re- 
cently, the  Idaho  AFL-CIO  drafted  two 
resolutions  regarding  public  land  use. 
Their  conclusions  endorse  the  "least 
wilderness,  greatest  employment"  opti(His 
available  to  us  in  both  the  "Idaho  River 
of  No  Return "  and  the  "Rare  H"  con- 
troversies. They  are  strong  statements 
that  portray  the  message  that  we  In  Con- 
gress may  soon  pay  for  votes  that  ignore 
the  working  person  in  favor  of  elitist 
wilderness  lockup.  The  rank  and  file  of 
the  AFL-CIO  are  producers  in  this  coun- 
try that  see  the  need  for  resource  avail- 
ability to  Insure  job  continuance. 

I  commend  these  resolutions  to  my  col- 
leagues and  urge  them  to  take  heed  of  the 
worklngman  that  is  tired  of  frills  that 
interfere  with  the  maintenance  of  a  pro- 
ductive living. 

The  resolutions  follow: 

River  or  No  REXtniN 

Whereas  proposals  to  enlarge  and  add 
Wilderness  Areas  In  Idaho  have  increased  in 
recent  years,  and 

Whereas  the  forests  products  industry  Is  a 
major  Industry  within  the  State  of  Idaho, 
and 

Whereas  many  Jobs  vrtthln  the  construc- 
tion Industry  are  directly  or  indirectly  re- 
lated to  the  supply  of  wood  products,  and 

Whereas  present  proposals  before  the  U.S. 
Congress  could  have  a  long  term  effect  upon 
10,000  Jobs  m  the  State  of  Idaho,  and 

Whereas  additional  wilderness  areas  will 
create  a  critical  timber  supply  problem  in  a 
number  of  communities  in  Idaho  which  are 
dependent  upon  national  forest  timber  to 
sustain  their  local  economy,  and 

'Whereas  the  concept  of  achieving  wUder- 
ness  "quality"  and  not  "quantity"  should  be 
basic  to  the  entire  process,  and 

Whereas  labor  in  Idaho  has  historically 
recognized  and  supports  the  concept  of  mul- 
tiple-use management  in  the  national  forests 
which  Includes  wilderness  as  one  of  those 
uses,    and 

Whereas  the  land  use  needs  of  all  poten- 
tial user  groups  must  be  considered  and 
demands  of  any  single  user  group,  should 
not  dominate  or  preclude  the  multiple  use 
concept,  and 

'Whereas  the  citizens  of  Idaho  by  a  3-to-l 
majority    have    indicated    they    favor    very 
.  little  or  no  additional   acres  set  aside  for 
wilderness  areas,  and 
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Whereas  presently  three  bllLs  are  before 
Congress  submitted  by  the  River  of  No  Re- 
turn Wilderness  Council,"  "Forests  Products 
Industries  of  Idaho."  and  ""United  States 
Forest  Service."'  and 

Whereas  the  long  term  loss  of  Jobs  by  the 
three  proposals  would  be : 

Senate  bill  95.  River  of  No  Return  Wilder- 
ness. 10.000  Jobs. 

Senate  bill  97,  US  Forest  Service  3,020 
Jobs. 

Senate  bill  96.  forest  industry  proposal. 
1.996  Jobs. 

Sow  Therefore  be  %t  Resolved.  That  this 
21st  annual  convention  of  the  Idaho  State 
AFL-CIO  go  on  record  as  supporting  Senate 
bill  96.  presently  before  the  Congress  and 
belt. 

Further  Resolved,  copies  of  this  resolution 
b«  forwarded  to  the  Senators  and  Congress- 
men from  the  State  of  Idaho  and  be  it. 

Further  Resolved.  That  each  Individual 
and  all  affiliated  local  unions  of  the  Idaho 
State  AFL-CIO  send  letters  to  Senator 
Church  and  Senator  McClure  urging  support 
of  this  resolution 

Submitted  by 

Edward   L     Johnson, 

I  W  A.  Local  3  364 
R    O   Gib  Waucex. 

Blue  .Vff     Di.st    CouTicil 

ROBF31T     F      DENEVAN, 

Papericorkers  So  712 
Roadless   Axea  Review   and   Evaluation 

SxtTDY 

Whereas  the  rare  II  study  Is  complete  and 
the  summary  final  environmental  statement 
has  been  released,  and 

Whereas  action  on  the  report  will  be  taken 
by  Congress  soon,  and 

Whereas  many  timber  growing  areas  In 
the  United  States  have  been  propo-sed  for 
Inclusion  In  wilderness  and  future  planning 
areas,  and 

Whereas  millions  of  acres  of  timberland 
In  the  United  States  are  already  looked  up 
In  parks,  preserves,  and  wilderness  areas  and 

Whereas  many  Jobs  in  Idaho  are  dependent 
on  available  timber  supplies,   and 

Whereas  all  projections  forecast  a  shortage 
of  available  timber  In  the  Western  States  by 
the  end  of  this  century,  or  sooner   and 

Whereas  many  Jobs  will  therefore  be  lost 
throughout  the   Western   States,   and 

Whereas  any  further  tlmtierland  locked  up 
m  wilderness  areas  will  further  deplete  the 
available    timber    supply    and    Increase    the 
Job  loss  and   hardship   on   union   members 
now  therefore  be  It 

Resolved.  That  this  21st  Annual  Conven- 
tion of  the  Idaho  State  AFl^CIO  go  on  rec- 
ord as  opposing  any  further  Inclusion  of 
productive  or  potentially  productive  timber- 
land  In  wilderness  of  future  study  areas 
and  be  it 

Finally  Resolved  That  copies  of  this  reso- 
lution be  sent  to  the  appropriate  U  S  legis- 
lators. Members  of  Congress.  Governors,  and 
to  the  national  AFL-CIO 

Submitted  by    IWA  Local  3  346 

Olen  C    Bierhaus. 

President 
Q     Stan    Livenoood. 

Fxnanc\ai  Secretary  0 


TRIBUTE  TO  DAVID  LEROY 
STEWART 


HON.  IKE  SKELTON 

or  Missouiti 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  acts  of 
heroism  are  rare,  and  I  wish  to  bring 
one  to  the  attention  of  the  House  of 
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Representatives.  The  act  of  David  Leroy 
Stewart,  of  Rich  Hill,  Mo.,  which  ended 
in  this  lad's  death,  should  receive  special 
recognition.  The  editorial  from  the 
Bates  County  Headliner  summarizes 
young  Stewart's  actions. 

The  article  follows : 

Above  and  Beyond 

Surely  there  mu-si  be  a  movement  under 
foot  to  hoaior — although  posthumously — a 
15-year-old  Rich  Hill  lad  who  gave  his  life 
while  attempting  to  save  others. 

David  Leroy  Stewart  died  In  the  early 
morning  hours  of  June  7  when  he  was  swept 
under  the  rampaging  flood  waters  of  the  Big 
Drywood  Creek  west  of  Nevada 

Witnesses  reported  that  the  youth  was 
attempting  to  swim  out  to  a  van  that  had 
crashed  through  a  bridge  guard  rail  Into  the 
creek  He  had  a  30-f<x)t  chain  looped  across 
his  shoulders,  apparently  hoping  to  attach 
the  chain  to  the  vehicle  to  keep  It  from  being 
forced  further  downstream  by  the  heavy 
current 

Besides  the  teenager  three  occupants  of 
the  van,  two  adults  and  a  3-year-old  child 
perished  In  the  tragedy 

Stewarts  body  was  recovered  three  days 
later  about  a  quarter  mile  downstream  from 
the  accident  site 

Teenagers,  we  have  often  observed,  are  a 
brave  lot  Several  times  we  have  seen  them 
working  alongside  adults  attempting  to  free 
injured  persons  from  wrecked  automobiles 
At  more  than  one  major  fire  teenagers  have 
helped  man  the  hoses  amid  the  threat  of 
danger  We  have  always  admired  these 
unusual  traits,  and  thought  It  a  pity  that 
our  young  people  fall  to  receive  credit  for 
the  manv  good  things  thev  do 

Regretfully  a  teenager  gave  up  his  life 
during  an  act  of  heroism,  and  his  efforts 
deserve  permanent  recognition  0 
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TRIBUTE  TO  FRAN  ROBERTS 


HON.  JAMES  A.  COURIER 

or    NEW    JERSEY 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr  COURTER  Mr  Speaker.  It  gives 
me  sreat  pleasure  to  bring  to  your  at- 
tention Pran  Roberts,  the  distinguished 
editor  of  The  Forum,  of  Hackettstown. 
N.J 

Fran  recently  received  the  "one  to 
one "  award  for  her  "high  degree  of 
understanding  and  professionalism  in 
reporting  critical  issues."  for  her  sensa- 
tive  editorial  "  "No  Other  Love'  and  Us." 
Her  acute  understanding  of  the  needs 
and  wants  of  the  mentally  retarded  pro- 
vide a  vivid  insight  into  the  lives  of 
retarded  citizens.  I  was  moved  by  her 
award-winning  editorial  and  it  is  my 
pleasure  to  share  it  vith  my  colleaerues 
in  the  House  of   Representatives. 

The  article  follows : 

"No  Other  Love""  and  Us 

Ever  since  the  Kennedy  admlnlstratlon"s 
efforts  to  public  remove  any  stigma  that 
might  have  been  attached  to  the  term  "men- 
tally retarded.  "  more  and  more  Americans 
have  become  aware  of  the  plight — and  po- 
tential— of  retarded  individuals 

Mental  retardation  affects  not  only  the 
person  who  Is  retarded,  but  also  that  per- 
sons family,  friends  and  community  But 
retardation  Is  not  .something  to  be  afraid 
or  or  ashamed  of  or  Ignored  It  Is  a  cir- 
cumstance to  t)e  dealt  with,  just  as  a  phys- 
ical  problem  needs  to  be  dealt  with 


In  recent  years,  enlightened  communities 
have  been  making  provisions  for  certain 
handicapped  Individuals  Doorways  are  being 
built  wide  enough  to  accommodate  wheel- 
chairs and  ramps  are  being  installed  so  that 
people  In  wheelchairs  and  those  who  walk 
with  crutches  can  gain  access  to  formerly 
Inaccessible  places 

That's  good  Improvements  and  adjust- 
ments that  we.  as  Individuals  and  businesses 
and  municipalities,  can  make  on  behalf  of 
the  handicapped  will  benefit  everyone  con- 
cerned 

So  why  do  some  Individuals  and  businesses 
and  municipalities  seem  to  draw  the  line 
when  It  comes  to  helping  the  mentally 
retarded '' 

Perhaps  because  retardation  Is  frightening 
to  many  of  us  Perhaps  because  many  of  us 
are  geared  to  help  those  who  are  physically 
unable  to  do  certain  things  for  themselves 
but  when  It  comes  to  a  situation  involving 
the  mind,  well  .  .  . 

Mental  retardation  may  be  caused  In  vari- 
ous ways,  and  there  are  varying  degrees  of 
retardation  But  Just  because  a  person  Is 
retarded,  that  doesn't  mean  he  or  she  can't 
function  In  our  society  and  learn  to  care  and 
provide  for  himself  Just  as  every  non-re- 
tarded person  must  grow  and  learn  to  care 
and  provide  for  himself. 

Saturday's  made-for-TV  movie,  "No  Other 
Love,"  brought  that  message  across  loudly 
and  clearly.  It  told  the  story  of  a  man  and 
woman  In  their  early  20'8.  Both  were  men- 
tally retarded,  but  both  lived  at  a  hostel 
that  provides  a  home,  love  and  encourage- 
ment for  such  retarded  Individuals. 

The  principals  In  the  movie,  played  by 
Julie  Kavner  and  Richard  Thomas,  did  what 
thousands  of  retarded  adults  are  doing  all 
across  the  United  States:  They  lived  In  a 
hostel,  worked  at  Jobs  that  they  could  do. 
earned  regular  paychecks,  bought  their  own 
clothes,  traveled  through  the  city  on  buses, 
visited  their  own  doctors,  took  care  of  their 
own  needs  and.  In  general,  acted  pretty  much 
like  non-retarded  adults. 

The  dIfTerence  in  the  story  was  this:  They 
fell  In  love  and  wanted  to  get  married. 

The  story  showed  that  such  situations  can 
be  handled  well — even  to  the  point  at  which 
the  young  man  explained  to  the  young 
woman"s  parents  the  manner  In  which  he 
had  thought  out  how  they  would  support 
themselves  and  how  they  would  deal  with 
the  matter  of  family  planning. 

It  would  be  to  everyone's  advantage — 
especially  residents  of  communities  that  are 
experiencing  the  Initial  discussions  about 
the  founding  of  such  hostels — If  they  could 
be  able  to  see  "No  Other  Love." 

Granted,  not  every  hostel  will  have  the 
same  people  as  the  movie,  and  things  might 
not  always  go  as  smoothly— especially  at  first. 
But  H  Is  more  likely  than  not  that  the  out- 
come of  such  hostels  being  built  will  be  more 
like  that  shown  In  the  movie  and  less  like 
those  expressed  by  the  worst  fears  of  those 
who  oppose  the  hostels. 

The  mentally  retarded  need,  want  and  de- 
serve our  understanding  and  our  encourage- 
ment. In  the  long  run.  everyone  will  benefit 
from  that. 9 


THE  MOON  AND  BEYOND;  ACHIEVE- 
MENTS IN  SPACE  SHOW  A  COURSE 
TO   SOLVE   NATIONAL  PROBLEMS 


HON.  RONNIE  G.  FLIPPO 

OF    ALABAMA 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  a  decade 
ago  man  stepped  foot  on  the  Moon  and 
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a  new  era  began.  From  that  vantage 
point  man  looked  back  toward  Earth 
and  all  mankind  could  feel  that  any- 
thing was  possible.  We  had  conquered  a 
new  frontier  by  reaching  the  goal  which 
was  set  by  President  John  F.  Kennedy 
in  1961. 

Our  Nation's  space  program  responded 
to  the  challenge,  overcame  the  obstacles 
and  went  beyond  the  horizon  to  heights 
of  achievement  which  were  only  dreams 
before.  The  United  States  had  a  goal  to 
reach  and  with  the  spirit  and  genius  of 
our  people  we  were  able  to  attain  it. 

The  Apollo  program  put  a  man  on  the 
Moon.  This  ranks  as  not  only  one  of  the 
great  accomplishments  of  our  young  Na- 
tion, but  as  a  triumph  in  the  history  of 
man.  The  men  and  women  who  contrib- 
uted to  the  effort  of  the  National 
Aeronautics  and  Space  Administration 
not  only  helped  us  reach  the  Moon,  but 
they  expanded  our  abilities  in  many  fields 
of  endeavor  through  the  many  scientific 
and  technical  advances  which  were 
made. 

The  Apollo  program  was  a  great  ex- 
ample of  the  capability  of  this  Nation 
to  accomplish  worthwhile  goals  by  work- 
ing together.  It  represented  the  best  in- 
stincts of  our  people  by  combining  co- 
operation and  competitiveness  to  reach 
the  Moon.  The  Apollo  program  accom- 
plished even  more  by  broadening  our 
understanding  of  this  world  and  beyond, 
and  by  expanding  our  technology  base 
to  cope  with  the  problems  of  today  and 
the  future. 

The  United  States  harnessed  the  full 
capacity  of  our  people  toward  a  peace- 
ful end.  Nations  have  been  mobilized  for 
war  many  times  before  and  the  designs 
of  man  have  been  used  to  attack  and 
defend  territories.  The  space  program 
went  beyond  these  boundaries  to  a  new 
frontier.  We  would  reach  the  Moon,  and 
the  science  and  technology  developed 
through  the  space  program  would  bene- 
fit mankind. 

We  would  not  have  been  able  to  reach 
for  the  stars  without  a  team  which  com- 
bined the  best  minds,  talents,  ambition, 
and  optimism.  Their  efforts  required 
\  ision  and  perseverance  to  make  a  reality 
out  of  a  dream  which  had  existed 
throughout  the  history  of  man  on  this 
planet.  We  needed  men  and  women  who 
could  supply  the  imagination  and  the 
understanding  of  what  the  American 
space  program  could  do.  It  took  giants 
like  Robert  Groddard  and  Wemher  von 
Braun  to  show  the  potential  of  their  in- 
ventiveness beyond  earthbound  battles. 
We  should  remember  the  lonely  times 
when  these  pioneers  stood  alone  in  their 
belief  that  the  impossible  was  possible 
and  practical.  It  would  be  a  dilHcult  task 
to  free  us  from  beliefs  and  attitudes 
which  had  strapped  nations  earthbound 
in  the  mud  of  sluggish  thinking  and 
the  dust  of  old  ideas. 

The  minds  and  talents  of  the  National 
Aeronautics  and  Space  Administration 
would  chaJlenge  us  while  they  were  meet- 
ing difficult  challenges.  The  NASA  team 
showed  that  our  Nation,  its  CJovemment, 
its  industry,  and  our  people  can  work  to- 
gether to  achieve  necessary  tasks,  meet 
difficult  problems  and  find  solutions 
which  provide  answers. 
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It  took  the  work  of  thousands  of  Amer- 
icans to  make  America's  space  program 
successful.  It  would  require  the  participa- 
tion of  the  many  Alabamians  at  NASA's 
Marshall  Space  Flight  Center  in  Himts- 
ville,  Ala.  The  Nation  turned  to  the  scien- 
tists and  engineers  in  Huntsville  for  im- 
portant answers  as  we  turned  toward 
space.  The  groundwork  which  had  been 
accomplished  at  Redstone  Arsenal  would 
permit  us  to  move  into  the  rocket  age. 
The  intense  efforts  over  6  years  at  the 
Marshall  Space  Flight  Center  would  meet 
strict  deadlines  and  solve  problems  never 
met  before  by  scientists  and  engineers. 
Their  success  has  been  demonstrated 
time  and  time  again,  but  never  more 
clearly  than  when  on  a  day  in  July  1969 
the  Saturn  V  rocket  thundered  off  the 
launching  pad  at  Cape  Kennedy  and  took 
man  to  the  Moon.  The  work  directed  at 
Marshall  Space  Flight  Center  would  pro- 
vide 13  Saturn  launch  vehicles  which 
would  launch  men  and  scientific  eqiiip- 
ment  into  space  without  a  failure.  These 
Alabamians  and  others  of  the  NASA  team 
throughout  the  Nation  were  equal  to  a 
tremendous  task  and  helped  us  take  a 
giant  step  for  mankind  when  Neil  Arm- 
strong took  that  "one  small  step." 

It  has  been  10  years  since  man  landed 
on  the  Moon.  This  milestone  in  the  his- 
tory of  mankind  was  an  achievement  of 
significance  which  brought  together  the 
genius  of  our  people  and  an  indomitable 
spirit.  Our  will  and  capabilities  were  test- 
ed to  their  limits  and  the  advancements 
in  science  and  technology  brought  a 
meaningful  measure  of  progress  to  our 
understanding  and  abilities  to  deal  with 
the  human  condition  on  this  planet 
Earth. 

In  the  decade  since  the  Moon  landing 
our  sense  of  hope  and  our  confidence  that 
we  can  solve  problems  which  face  us 
seems  to  have  diminished.  We  have  suf- 
fered setbacks  in  advancing  toward  our 
objectives  of  material  well-being  and  a 
better  life  for  peoples  of  all  nations.  The 
pursuit  of  prosperity  and  the  desire  for 
advances  in  the  technology  necessary  to 
improve  the  condition  of  every  nation 
seems  frustrated  by  economic  problems 
and,  shortages  of  natural  resources. 

We  still  look  for  answers,  but  the  sense 
of  hope  which  surrounded  the  great  ad- 
venture of  reaching  the  Moon  is  gone. 
We  seem  to  have  lost  some  of  the  will 
which  is  necessary  to  accept  challenges 
readily. 

We  have  squandered  many  opportuni- 
ties to  move  ahead  by  relying  on  the  con- 
ventional wisdoms  of  the  past  and  the 
safe  bets.  The  short-term  solution  is  the 
direction  our  national  policy  follows.  The 
quick-fix  is  the  standard  procedure  for 
government  and  industry.  The  people 
seem  to  demand  immediate  satisfaction 
and  our  national  priorities  follow. 

Nowhere  is  this  clearer  than  in  the 
sphere  of  decisions  on  a  national  energy 
policy.  We  have  resorted  to  policies 
which  only  serve  to  allocate  scarce  sup- 
plies and  do  not  provide  the  answers  for 
our  future  and  the  next  generation.  We 
make  decisions  without  having  had  ade- 
quate investigation  of  the  alternatives 
and  without  a  full  understanding  of 
their  implications.  Our  people  and  others 
around  the  world  suffer  from  this  lack 
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of  leadership  through  a  dependency  on 
expensive  and  scarce  supplies,  a  lowering 
of  their  standard  of  living,  and  threats 
to  both  the  health  and  safety  of  people 
and  dangers  to  the  environment  which 
are  the  result  of  energy  decisions  which 
have  been  made  to  take  care  of  the 
present. 

The  abilities  we  possess  to  become  the 
master  of  our  destiny  have  been  ignored. 
The  technology  which  we  bought  and 
paid  for  through  the  space  program 
stays  on  the  shelf  when  we  should  mo- 
bilize the  space  program  to  utilize  this 
great  reservoir  of  talent  and  knowledge 
toward  solving  our  energy  problems. 

One  area  where  answers  and  ap- 
proaches are  needed  is  that  of  alterna- 
tive energy  sources.  We  cannot  continue 
to  rely  on  fossil  fuels  which  are  finite 
and  someday  will  rim  out.  We  need  to 
reach  a  better  imderstanding  of  both 
the  perils  and  promise  of  nuclear  energy. 
The  energy  program  of  the  United  States 
needs  to  be  balanced  by  not  only  looking 
at  these  energy  supplies  we  now  depend 
on  but  at  those  soiu-ces  which  offer  a 
future. 

Solar  energy  is  the  great  opportunity 
for  our  Nation  to  meet  the  energy  needs 
of  this  whole  planet.  It  is  an  infinite  re- 
source while  human  life  still  exists  on 
Earth.  We  must  explore  the  means  to 
utilize  this  bounteous  energy  resource. 

The  space  program  has  provided  us 
with  the  technology  to  make  use  of  solar 
power.  No  scientific  breakthroughs  are 
needed  to  embark  on  an  ambitious  pro- 
gram to  examine  the  envirorunental  and 
technological  feasibility  of  both  ground- 
based  and  space-based  solar  power.  It  is 
essential  that  our  energy  policy  recog- 
nize the  potential  of  solar  power  and 
move  us  closer  to  the  day  when  we  can 
turn  to  the  Sun  as  an  answer  to  our 
needs.  Power  from  space-utilizing  satel- 
lites offers  the  promise  of  providing 
enormous  supplies  of  electrical  energy  to 
make  us  less  dependent  on  other  energy 
sources  and  to  supply  the  growing  needs 
of  this  country  and  the  world. 

The  space  program  has  accomplished 
much  and  the  perspective  of  one  decade 
alter  reaching  the  Moon  permits  us  to 
reach  a  greater  understanding  of  the  im- 
plications of  technology.  Technology  is 
only  a  tool,  it  is  not  inherently  good  or 
bad;  these  judgments  can  only  be  made 
about  its  uses  or  those  who  use  it.  I  be- 
lieve it  is  time  for  us  to  use  the  technol- 
ogy which  we  have  and  which  can  be  de- 
veloped to  meet  our  pressing  needs.  It  Is 
this  spirit  which  has  brought  many 
positive  benefits  to  mankind. 

In  space,  the  United  States  and  the 
Soviet  Union  have  had  one  of  their  only 
opportunities  to  participate  in  worth- 
while competition  and  cooperation.  The 
technology  the  space  program  has  fos- 
tered is  capable  of  not  only  changing  the 
quality  of  life  but  has  made  life  possible 
where  it  may  not  have  been.  Computers 
are  more  highly  sophisticated  and  of 
greater  benefit,  because  of  advances 
made  in  the  space  program.  Today  satel- 
lite systems  aid  in  the  prediction  of  ag- 
riculture yield  and  drought  worldwide, 
giving  us  the  ability  to  get  food  and  raw 
materials  where  they  are  needed.  We 
have  advanced  fabrics,  packaging  and 
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timekeeping  devices,  which  are  among 
the  many  items  developed  for  space 
which  are  now  found  in  every  home. 
Communications  systems  made  possible 
by  space  technology  represent  the  most 
dependable  in  our  history-  and  help  avert 
war  that  could  be  caused  by  misunder- 
standing. 

The  space  program  has  captured  our 
imagination  and  allowed  us  to  reach 
much  further  for  solutions  to  seemingly 
hopeless  problems.  It  has  also  reminded 
us  of  the  limits  of  our  knowledge,  and.  as 
with  Skylab.  our  obligation  to  see  that 
all  technology  is  used  in  a  responsible 
manner  with  attention  being  paid  to 
possible  consequences. 

Science  is  a  resource  we  are  developing 
to  assure  the  continued  existence  of  our 
own  planet  and  its  peoples  The  space 
program  has  allowed  us  to  look  at  the 
face  of  the  Earth  and  learn  about 
weather,  crops  and  natural  resources.  We 
can  communicate  better,  we  have  manv 
tangible  advantages  for  industry,  and 
we  have  seen  many  developments  which 
have  improved  the  health  of  many.  But 
more  important,  through  our  science  and 
technology  we  can  seek  solutions  lo  our 
problems  and  find  answers  which  will 
sustain  and  fulfill  us  Through  our  ac- 
complishments m  space  we  see  that  we 
can  dream  again  and  have  confidence  in 
our  own  abilities. 

This  is  the  lesson  we  need  to  learn  as 
we  take  our  tentative  steps  beyond  the 
fear  and  cynicism  of  mankind's  i^ast.  and 
enter  a  new  era  of  the  exploration  of 
the  possibilities  which  began  as  we 
reached  out  from  the  confines  of  thi.^ 
planet  and  touched  the  Moon  • 


MR  CARTERS  SUMMER  CLEARANCE 
SALE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  July  18.  1979 

•  Mr  ASHBROOK  Mr  Speaker,  the  re- 
ports of  the  entire  Cabinet  and  senior 
White  House  staff  resigning  pre.sent  a 
great  opportunity  to  get  this  Nation 
moving  again  I  am  hard-pressed  to  think 
of  any  other  group  of  individuals  who 
have  done  so  much  damage  to  this  Nation 
in  such  a  short  period  of  time  except 
maybe  the  Japanese  Zero  pilots  who 
flew  over  Pearl  Harbor 

To  think  that  this  group  has  been  m 
power  for  2 '2  years  shows  how  tolerant 
this  Nation  can  be  It  is  truly  unfortu- 
nate that  the  resignations  were  not  ten- 
dered to  the  Nation  instead  of  the  Presi- 
dent, for  I  think  the  decision  about  who 
to  rehire  would  be  dispatched  with 
quickness.  There  is  not  one  on  the  list  of 
34  that  this  Nation  would  miss  if  they 
vanished  from  this  capital  today 

The  latest  poll  results  showing  Mr 
Carter  lower  in  popularity  than  even 
President  Nixon  on  the  eve  of  his  resig- 
nation shows  that  this  Nation  us  united 
in  its  view  that  the  crime  of  incompe- 
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tence  is  as  serious  as  the  crimes  of 
Watergate  as  it  relates  to  the  general 
well-being  of  this  Nation. 

The  list  of  resignations  reads  like  a 
memorial  plaque  to  a  disaster  at  sea.  In 
this  case  the  ship  of  state,  captained  by 
Mr  Carter,  was  torpedoed  by  each  name 
as  their  various  outrages  on  this  Nation 
came  to  light: 

Brock  Adams;  Secretary  Adams  has 
been  instrumental  in  driving  up  future 
auto  prices.  The  unnecessary  and  pos- 
sibly dangerous  air  bags  for  cars  were 
resurrected  by  Mr.  Adams  to  plague 
American  drivers  and  consumers  for 
years  to  come  He  has  also  overseen  the 
cutback  in  Amtrak  at  the  same  time  the 
President  has  called  for  more  efBcient 
modes  of  travel. 

Cecil  D  Andrus:  One  of  the  worst 
long-term  decisions  made  by  the  Car- 
ter admimstration.  and  there  is  a  crowd- 
ed field  of  contenders,  has  to  be  the  lock- 
ing away  of  millions  of  acres  of  natural 
resources  and  potential  energy  .supplies 
in  Alaska  This  move  to  placate  narrow- 
based  environmental  groups,  whose  well- 
heeled  constituency  can  afford  the 
thousands  of  dollars  to  backpack  into 
out-of-the-way  wilderness,  was  so  out  of 
.step  with  the  energy  realities  of  this  Na- 
tion that  even  orgamzed  labor  broke 
ranks  with  the  administration.  Thank- 
fully the  Senate  still  has  a  chance  to  put 
an  end  to  this  flight  of  folly,  but  I  am 
sure  Mr  Andrus  will  do  all  he  can  to  try 
to  dupe  them  into  going  along 

Griffin  B  Bell;  On  a  whole.  Mr  Bell 
IS  the  least  embarrassing  of  the  Carter 
rabble  However,  his  handling  of  the 
Marslon  case  and  his  silence  on  the 
antics  of  Patricia  Wald  show  that  he  too 
can  rise  to  the  levels  of  gross  incompe- 
tence that  the  administration  has  taken 
to  new  heights — or  lows  He  has  also 
been  disturbingly  silent  on  the  decline 
and  collapse  of  our  intelligence  eflorts 
and  of  the  FBI's  capabilities  to  .solve  or 
prevent  serious  crime  In  this  c£Lse  the 
silence  is  not  golden,  it  is  ominous. 

Bob  Bergland ;  If  you  ask  any  farmer 
in  this  country  who  is  public  enemy 
No.  1  to  American  agriculture  the  odds 
on  favorite  for  the  title  would  be 
Mr  Bergland  During  his  tenure  he  has 
succeeded  in  alienating  a  major  produc- 
tuve  sector  of  our  society  He  also  has 
the  dubious  honor  of  mileashing  Mrs. 
Carol  Tucker  Foreman  Mrs  Foreman 
has  established  a  solid  record  of  how  to 
demogogue  on  food  issues  at  the  same 
time  as  she  is  cutting  sordid  backroom 
deals  with  former  cronies  American 
agriculture  is  in  a  sorry  state  of  affairs 
and  a  lot  of  the  blame  falls  squarely  on 
Washmgton.  D  C  ,  and  Mr.  Bergland. 

W  Michael  Blumenthal  Anyone  who 
values  freedom  knows  that  it  was  the 
Treasury  Department  that  launched  a 
major  invasion,  via  the  BATF  regulatory 
process,  into  the  lives  of  American 
citizens  If  it  were  not  for  the  alertness 
of  gtinowners  and  certain  Members 
of  Congre.ss  we  would  now  have  com- 
puterized lists  of  honest  individuals  on 
file  next  to  those  of  hardened  criminals. 
The  ix)lice  state  of  1984  came  close  to  be- 
ing implemented,  but  thankfully  sanity 
won  the  day. 
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Harold  Brown ;  The  SALT  II  debate  is 
still  in  its  beginning  stages,  but  already 
Secretary  Brown  has  shown  that  he  can 
appease  just  as  well  as  any  other  Carter 
adviser.  In  his  opening  remarks  before 
the  Senate  Foreign  Relations  Committee 
the  Secretary  displayed  an  uncommon 
ability  to  down-play  America's  weakness 
and  the  Soviet's  strengths.  His  presenta- 
tion on  how  wonderful  SALT  II  is  should 
win  an  acting  award,  because  I  hope  for 
the  sake  of  this  Nation  that  he  did  not 
really  believe  what  he  was  saying. 

Joseph  A.  Calif ano:  As  czar  of  welfare 
Mr.  Califano  has  proven  that  he  has  as 
much  a  flair  for  waste  as  his  Department. 
From  the  grandiose  birthday  party  to 
celebrate  the  fact  that  we  still  have  HEW 
to  the  expensive  special  assistants  who 
only  cook  snacks  he  has  added  his  own 
chapter  on  what  is  bad  about  the  Federal 
Government. 

Patricia  Harris:  The  sprawling  mass 
of  HUD  is  a  tough  job  for  anyone  to  take 
on.  and  I  do  not  envy  Mrs.  Harris'  task. 
However,  she  has  shown  an  ongoing  in- 
ability to  get  on  top  of  that  job  and  in- 
stead excelled  in  such  items  as  spending 
thousands  of  dollars  on  perks  that  outdo 
even  some  on  this  hill. 

Juanita  Kreps:  One  of  the  corner- 
stones to  the  'America  last"  foreign 
policy  of  the  Carter  administration,  is 
the  trade  policies  that  have  been  imple- 
mented by  Mrs.  Kreps.  From  most-fa- 
vored-nation status  for  our  Communist 
antagonists  in  China  and  elsewhere  to 
the  gleeful  transfer  of  American  tech- 
nology abroad,  she  has  led  the  move  to 
change  the  name  of  Uncle  Sam  to  "Uncle 
Sucker'  in  the  eyes  of  the  world. 

Ray  Marshall:  The  Department  of  La- 
bor has  always  been  a  major  cause  lor 
frustration  and  anxiety  among  small 
businessmen  Under  Mr.  Marshall  the 
headaches  of  OSHA  remained  intact  and 
were  added  to  by  new  efforts  on  toxins. 
The  affronts  to  the  taxpayers  caused 
by  CETA  were  found  m  ever-increased 
quantities.  I  can  hardly  wait  for  the  next 
round  of  outrages  once  Humphrey- 
Hawkins  IS  in  full  swing. 

James  R.  Schlesinger:  Mr.  Schlesinger 
has  become  the  primary  scapegoat  of 
the  Carter  administration.  While  there 
IS  plenty  of  blame  to  spread  to  every 
Cabinet  member,  the  gas  lines  of  1979 
have  focused  in  on  the  failures  of  EXDE 
Much  of  this  blame  is  justified.  The 
DOE  has  managed  to  make  a  bad  situa- 
tion worse.  This  is  quite  an  accomplish- 
ment considering  how  bad  things  were 
before  Schlesinger  and  company  began 
operating.  In  the  crucial  Mexican  oil 
negotiations  they  were  able  to  sink  a 
private  deal  already  worked  out  between 
the  United  States  and  Mexico  and  put 
in  its  place  a  deadlocked  bargaining 
session  which  has  already  doubled  the 
proposed  price  for  natural  gas  and 
brought  the  explosive  illegal  alien  issue 
into  the  process.  This  and  other  antics 
have  put  the  Nation  down  the  drain  for 
some  time  with  maybe  a  recession 
thrown  in  for  good  measure. 

Robert  Strauss:  The  political  wizard 
who  rebuilt  the  post-McGovem  Demo- 
cratic Party  has  not  had  as  much  luck 
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in  the  post-inaugural  White  House.  He 
has  shown  a  propensity  to  aid  Mr.  Car- 
ter in  getting  the  worst  deal  for  America 
we  can  possibly  force  on  our  friends  and 
foes.  With  mounting  trade  deficits  and 
with  the  prospects  for  more  technology 
transfers  to  Communist  nations  becom- 
ing reality  I  wish  he  was  back  doing 
fimdraising  telethons  instead  of  sell-out 
marathons. 

Cyrus  Vance:  The  string  of  disasters 
that  have  followed  Mr.  Vance's  efforts 
in  foreign  affairs  is  more  than  just  an 
embarassment  to  America,  it  is  a  tragedy 
of  epic  proportions  for  all  who  hope  for 
a  world  free  from  Commimist  tyranny. 
Friends  who  plead  for  just  a  phone  call 
are  turned  away,  as  former  President 
Somoza  was  just  a  few  days  ago.  Even 
a  condemned  prisoner  gets  one  last 
phone  call.  But  if  the  call  was  from  a 
Communist  leader,  or  from  swne  major 
antagonist  like  Castro  or  Arafat,  there 
is  no  doubt  in  my  mind  that  Mr. 
Vance  and  Mr.  Carter  would  bend  over 
backwards  to  take  the  call  and  pay  for 
it  as  well.  It  is  enough  to  make  an 
American  ashamed  to  associate  with 
anyone  in  Washington,  D.C.,  since  this 
Government  has  ceased  to  do  anything 
that  can  even  vaguely  be  considered  in 
favor  of  American  interests,  or  those  of 
any  freedom-loving  people. 

Andrew  Young :  I  have  saved  the  best 
for  last.  Mr.  Young  has  done  more  than 
any  other  American  official  to  earn  a 
place  of  honor  in  the  Kremlin  wall.  He 
can  take  his  place  next  to  the  only  other 
American  buried  in  the  wall,  the  author 
of  "Ten  Days  that  Shook  the  World," 
a  book  in  honor  of  Lenin.  The  activities 
of  Andrew  Young  defy  description.  I  am 
constantly  astounded  at  his  ability  to 
find  new  ways  to  appease  our  enemies 
and  appall  our  friends.  I  am  disap- 
pointed that  he  has  not  called  for  the 
Sandinista  juntp  to  be  proclaimed  the 
new  apostles  of  freedom  and  demand 
their  immediate  canonization,  but  it  is 
still  early  in  the  week. 

The  Carter  staff.  There  is  much  that 
can  be  said  about  the  hired  hacks  and 
flimflam  men  that  surround  the  Presi- 
dent. Gerald  Rafshoon  has  added  a  new 
word  to  the  language,  "Rafshooning" 
that  means  the  creation  of  2  wedts  of 
pro-Carter  editorials  in  the  New  York 
Times  and  Washington  Post  before 
something  hits  the  fan.  Hamilton  Jor- 
dan has  immortalized  the  pyramids  and 
ammeretto.  Jody  Powell  has  created 
nostalgia  for  the  candor  of  Ron  Ziegler, 
Zbigniew  Brezinski  gave  us  the  Teng 
road  show  and  the  newest  betrayal  of 
Taiwan.  Finally,  Stuart  E.  Eizenstat  has 
masterminded  the  breaking  of  most  of 
the  promises  Mr.  Carter  made  to  get 
elected. 

These  people,  along  with  the  others 
on  the  resignation  list,  make  a  sorry  lot. 
They  are  the  bill  of  goods  this  Na- 
tion has  been  sold  for  the  last  2  V2  years. 
The  only  name  not  on  the  list  is  that 
of  the  President  himself.  If  the  voters 
display  some  wisdom  in  1980  this  sum- 
mer clearance  will  hopefully  turn  into 
a  going  out  of  business  sale.* 
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OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  MOTTL.  Mr.  Speaker,  on  Tues- 
day, July  24,  1979,  the  House  will  vote 
on  whether  to  discharge  Hotise  Joint 
Resolution  74,  a  bill  to  preserve  the 
neighborhood  school. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  memorandimi  by 
Lino  A.  Graglia,  Professor  of  Law  at  the 
University  of  Texas.  I  feel  that  Profes- 
sor Graglia's  comments  are  very  inform- 
ative and  timely.  I  urge  my  colleagues 
to  give  this  distinguished  gentleman's 
views  their  serious  consideration. 
The  memorandum  follows: 
The  UNivERsmr  op  Texas  at  Austin, 

Austin,  Tex. 
To:  Congressman  Ronald  M.  Mottl. 
Prom  Lino  A.  Graglia.  professor  of  law. 
Re:  Need  and  propriety  of  a  constitutional 
amendment  prohibiting  compulsory  Ijus- 
Ing  seelilng  to  increase  school  racial  in- 
tegration or  "balance." 
Opposition  to  a  constitutional  amendment 
prohibiting  compulsory  busing  to  attempt  to 
increase  school  racial  integration  or  "balance" 
seems  to  have  focused,  not  on  a  challenge  to 
the  objective  of  the  amendment,  on  an  at- 
tempt to  defend  racial  busing,  but  on  the 
claim  that  such  an  amendment  would  some- 
how be  objectionable  "in  principle."  Because 
compulsory  racial  busing  is  now  known  to  be 
indefensible,  the  attractiveness  of  this  ap- 
proach to  opponents  of  the  amendment  Is 
easy  to  understand;  in  my  opinion,  however, 
the  proposed  amendment  is  fully  consistent 
with  constitutional  principle  as  well  as  sup- 
ported by  urgent  need. 

It  should  be  noted,  preliminarily,  that  the 
attempted  dichotomy  between  the  objectives 
of  the  amendment  and  considerations  of  con- 
stitutional principle  is  itself  questionable.  We 
may  be  sure  that  what  is  urgently  neces- 
sary for  the  well-being  of  the  nation  is  not 
opposed  by  any  valid  constitutional  princi- 
ple. If  for  no  other  reason  than  that  it  Is 
self-defeating — serving  to  increase  rather 
than  to  lessen  racial  separation  and  racial 
tension — compulsory  racial  busing  is  a  suici- 
dal social  policy,  and  as  Justice  Robert  Jack- 
son once  reminded  us,  "the  Constitution  is 
not  a  suicide  pact." 

A  constitutional  amendment  designed  to 
terminate  this  judge-created  suicidal  pol- 
icy— the  attempt  to  compel  Increased  school 
racial  integration  or  balance  by  the  exclusion 
of  children  from  their  neighborhood  schools 
because  of  their  race — is  no  more  assailable 
on  grounds  of  principle  than  it  is  on  its  mer- 
its. Par  from  being  Inconsistent  with  any  rec- 
ognized constitutional  principle,  the  amend- 
ment is  based  upon  and  would  constitute  a 
much-needed  reafHrmatlon  of  some  of  our 
most  basic  constitutional  principles:  the 
principle,  for  example,  that  government 
should  not  discriminate  on  the  basis  of  race, 
and  the  principle  that  government  should 
not  unnecessarily  interfere  with  parental 
control  of  the  lives  and  education  of  their 
children. 

It  Is  not  useful  or  indeed  pKxsslble  to  con- 
sider the  propriety  of  the  proposed  amend- 
ment without  explicit  recognition  of  exactly 
what  the  Judicially-imposed  racial  busing  re- 


19399 

qulrement  really  means.  It  means,  flrst  of 
all,  that  officials  of  government  are  not  only 
constitutional!^  permitted  but  are  consti- 
tutionally required  to  investigate  and  as- 
certain the  race  of  school  children  and  to 
require  that  children  be  excluded  from  their 
neighborhood  schools  and  transported  to 
more  distant  schools  because  of  tlieir  race  in 
order  that  certain  racial  proportions  may  be 
achieved  In  the  schools.  In  order,  that  is.  that 
the  schools  may  be  made  more  racially  mixed 
than  are  the  neighborhoods  in  which  the 
children  live.  It  is  difficult  indeed  to  see  how 
a  prohibition  of  this  requirement  can  be  said 
to  be  a  violation  of  any  constitutional  prin- 
ciple. It  is,  on  the  contrary,  plainly  an  en- 
forcement of  the  basic  constitutional  prin- 
ciple, laid  down  by  the  Supreme  Court  In  Its 
1954  and  1955  decisions  In  Brown  v.  Board  0/ 
Education  and  adopted  by  the  Congress  and 
the  President  In  the  1964  Civil  Rights  Act. 
that  no  government  official  may  exclude  any 
Individual  from  any  school  because  of  his 
race,  or  indeed,  discriminate  against  the  In- 
dividual in  any  way  on  racial  grounds. 

School  racial  busing  also  means  the  use 
of  Individuals  as  pawns  in  a  racial  experi- 
ment— and  an  experiment  that  we  now  know 
cannot  be  made  to  work.  As  Justice  Powell 
pointed  out  in  the  Keyes  case  in  1973  (413 
U.S.  247-48)  : 

"Any  child,  white  or  black,  who  is  com- 
pelled to  leave  his  neighborhood  and  spend 
significant  time  each  day  being  transported 
to  a  distant  school  suffers  an  impairment  of 
his  liberty  and  his  privacy.  Not  long  ago. 
James  B.  Conant  wrote  that  "(ajt  the  ele- 
mentary school  level  the  issue  seems  clear. 
To  send  young  children  day  after  day  to 
distant  schools  by  bus  seems  out  of  the 
question."  A  community  may  well  conclude 
that  the  portion  of  a  chUd's  day  spent  on  a 
bus  might  be  used  more  creatively  In  a  class- 
room, playground,  or  In  some  other  extracur- 
ricular school  activity.  ,  .  ." 

Time  and  space  do  not  permit  a  detailed 
exposition  of  the  practical  effects  of  racial 
busing.  Very  briefly,  racial  busing  means  the 
expenditure  of  enormous  amounts  of  money, 
time  and  effort  (and.  it  may  be  worth  men- 
tioning today,  although  the  point  is  rela- 
tively minor,  gasoline)  in  transportation 
that  could  otherwise  be  used  for  education. 
As  Justice  Powell  noted  In  Keyes.  "At  a  time 
when  public  education  generally  is  suffering 
serious  financial  malnutrition,  the  economic 
burdens  of  such  transportation  can  be  severe, 
requiring  both  initial  capital  outlays  and 
annual  operating  costs  in  the  mUUons  of 
dollars."  (413  U.S.  248) . 

Compulsory  integration  orders  have  also 
meant  the  loss  of  hundreds  of  millions  of 
dollars  through  the  closing  of  usable  school 
facilities  and  the  construction  of  other  fa- 
cilities in  an  attempt  to  minimize  the 
amount  of  busing  that  would  otherwise  be 
required.  Racial  busing  has  meant  stag- 
gered school  opening  and  closing  times,  in- 
terference with  or  preventing  of  extra-cur- 
ricular school  activities,  and  the  loss  of  the 
safety,  security  and  comfort  that  come  from 
nearness  to  home. 

Perhaps  most  Important,  school  racial 
busing  has  meant  the  lessening  or  loss  of 
parental  participation  in  and  supervision 
over  the  operation  of  public  schools  and  a 
consequent  loss  of  neighborhood  cohesion 
and  sense  of  community.  To  quote  Justice 
Powell  again  (413  U.S.  246)  : 

"The  neighborhood  school  does  provide 
greater  ease  of  parental  and  student  access 
and  convenience,  as  well  as  greater  economy 
of  public  administration.  These  are  obvious 
and  distinct  advantages,  but  the  legitimacy 
of  the  neighborhood  concept  rests  on  more 
basic  grounds. 

Neighborhood  school  systems,  neutrally 
administered,  reflect  the  deeply  felt  desire 
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of  citizens  for  a  sense  of  conununlty  In  their 
public  education.  Public  schools  have  been 
a  traditional  source  of  strength  to  our  Na- 
tion, and  that  strength  may  derive  In  part 
from  the  Identlflcatlon  of  many  schools  with 
the  personal  features  of  the  surrounding 
neighborhood  Community  support,  interest. 
and  dedication  to  public  schools  may  well 
run  higher  with  a  neighborhood  attendance 
pattern:  distance  may  encourage  disinter- 
est." 

The  forced  abandonment  of  neighborhood 
schools.  Nathan  Qlazer  has  wTltten, 

"Clearly  is  one  way  of  reducing  the 

Influence  of  people  over  their  own  environ- 
ment and  their  own  fate  I  believe  Indeed 
that  the  worse  effect  of  the  current  crisis 
Is  that  people  already  reduced  to  frustra- 
tion by  their  Inability  to  affect  a  complex 
society  and  a  government  moving  In  ways 
many  of  them  find  incomprehensible  and 
undesirable,  must  now  see  one  of  the  last 
areas  of  local  Influence  taken  from  them 
In  order  to  achieve  a  single  goal,  that  of 
racial  balance  ' 

What  Is  It.  on  the  other  hand,  that  Is 
gained  from  compulsory  racial  busing  lo 
compensate,  at  least  In  part,  for  these  ex- 
traordinary losses'"  The  answer,  unfortu- 
nately, seems  to  be  nothing  or  less  than 
nothing  The  basic  rea.son  for  the  move  by 
the  courts  In  the  1960s  from  Brown's  prohi- 
bition of  segregation  and  all  racial  discrimi- 
nation by  goverrunent  to  a  requirement  of 
Integration  i  never  openly  identified  or  ad- 
mitted as  such),  even  though  It  meant  re- 
quiring racial  discrimination  by  government, 
was  the  belief  or  hope  by  some  Judges  and 
educators  that  the  creation  of  majority- 
white  schools  was  essential  to  providing 
blacks  with  equal  opportunity  and.  thereby, 
improving  academic  achievement  by  blacks 

The  provision  of  equal  educational  oppor- 
tunity for  blacks,  the  freeing  of  blacks  from 
the  practice  and  the  effects  of  racial  discrim- 
ination, and  the  full  Integration  of  blacks 
Into  the  mainstream  of  American  society  are 
In  my  opinion,  goals  the  achievement  of 
which  are  worth  almost  any  cost  In  money 
and  In  sacrifice  of  other  Interests  The  evil 
of  compulsory  racial  busing  is  not  that  these 
goals  are  not  most  worthy  but  that  busing 
does  not  advance  them  and  in  fact  defeats 
them. 

It  seems  to  be  now  generally  agreed  by 
most  qualified  authorities  on  the  Issue  that 
compulsory  school  racial  integration — of 
which  busing  is  the  essential  means — does 
not  Increase  anyone  s  educational  opportu- 
nity or  achievement  i  Please  see  my  book 
"Disaster  By  Decree.  '  1976.  for  a  fuller  dis- 
cussion and  citation  of  authorities  on  this 
and  other  points  made  in  this  memoran- 
dum.) Nor  does  the  attempt  to  compel  school 
racial  Integration  by  busing  seem  to  lead 
to  a  lessening  of  interracial  anlmcstty  or 
Increase  In  Interracial  acceptance  and  re- 
spect Indeed.  It  muiy  well  be  that  racial  bus- 
ing Is  today  the  single  greatest  breeder  of 
Interracial  hostility 

Whatever  might  be  the  value  of  Increasing 
school  racial  Integration  If  It  could  in  fact 
actually  be  Increased  by  compulsory  busing, 
the  crucial  and  dispositive  fact  on  the  busing 
iaaue  is  that  busing  Is  not  only  ineffective  for 
this  purpose  but  is  typically  counterproduc- 
tive. The  lengthy  and  almost  unbelievable 
debata  on  whether  compulsory  busing  causes 
"white  flight"  (more  accurately,  middle-class 
flight)  from  school  systems  subject  to  such 
busing  seems  finally  to  have  ended  What 
always  seemed  obvious  to  most  observers  now 
seems  to  be  conceded  by  virtually  all:  com- 
pulsory racial  busing  does  indeed  cause  or 
greatly  accelerate  the  exodus  of  the  predomi- 
nantly white  middle-class  from  school  sys- 
tems, particularly  in  large  urban  areas  where 
the  great  majority  of  blacks  now  live  The 
school  systems  of  nearly  all  of  our  lareest 
cities  are  today  majority  or  overwhelmingly 
black,  and  this  is  due.  at  least  In  large  part. 
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to  court-Imposed  attempt.s  to  Increase  school 
racial  Integration  by  busing 

I  must  emphasize  and  re-emphaslze  that 
the  attempt  to  compel  Increased  school  ra- 
cial Integration  by  busing  not  only  generally 
falls  actually  to  increase  Integration  In  the 
schools  but  actually  results  In  greater  racial 
separation  not  only  in  the  schools  but  else- 
where Few  things  can  be  said  to  t>e  certain, 
but  a  policy  that  Is  demon.strably  .self-defeat- 
ing even  In  terms  of  its  Immediate  objec- 
tive—  In  this  case,  an  Increase  In  school  racial 
Integration — l.s  certainly  mistaken 

To  understand  what  the  attempt  to  com- 
pel increased  school  racial  Integration  by 
busing  means  In  practice  Is  to  understand 
that  It  Is  simply  an  Indefensible  social  pol- 
icy It  divides  the  vast  majority  of  the  Amer- 
ican people  from  their  government,  destroys 
their  faith  In  the  wisdom,  responsibility,  and 
ac -ountablllty  of  their  government,  and  In- 
1'rea.ses  rather  than  lessen.s  racial  .separation 
and  hostility  It  Is  a  policy  that  wa.s  Imposed 
on  the  country  by  the  Judiciary  and  that 
could  not  have  come  to  be  adopted  In  any 
other  way  Further.  It  was  Imposed  by  the 
Judiciary  by  a  clear  abuse  of  authority,  by, 
for  example,  defying  the  will  of  Congress  ex- 
pressed In  the  1964  Civil  Rights  Act  which 
explicitly  and  repeatedly  provides  that  it  was 
not  to  be  used  as  a  mean.s  of  requiring  bus- 
ing and  schtx)!  racial  balance 

Because  of  Institutional  considerations 
and  the  almost  even  split  among  the  Jus- 
tices of  the  Supreme  Court,  the  Judiciary 
seems  unable  to  extricate  Itself  and  the 
country  from  this  Irrational  and  destructive 
policy  The  people  of  this  country  are  lit- 
erally crying  out  for  relief  from  their  elected 
representatives  The  need  for  action  by  the 
Congres.s.  therefore,  could  hardly  be  greater 
or  clearer 

It  Is  not  surprising,  as  already  noted,  that 
opponents  of  the  proposed  amendment 
should  not  undertake  to  defend  compulsory 
racial  busing  but  argue.  Instead,  that  the 
amendment  is  objectionable  'lii  principle  ' 
Their  stated  objections,  however,  are  clearly 
without  substance  or  merit  It  has  been  ar- 
gued, for  example,  that  the  amendment 
would  write  a  "detailed  social  policy  prefer- 
ence' Into  the  constitution 

The  nature  and  basis  of  this  objection  Is 
far  from  clear,  most.  If  not  all.  constitutional 
provisions  and  amendments  might  be  said 
to  express  such  a  preference  The  most  recent 
amendment,  for  example,  expresses  the  "de- 
tailed social  policy  preference"  that  persons 
be  allowed  to  vote  beginning  at  the  age  of 
18.  the  Sixteenth  Amendment  expresses  the 
"detailed  social  policy  preference  "  that  the 
federal  government  be  allowed  to  tax  all 
personal  income,  and  so  on  The  proposed 
amendment  is  not  particularly  complex  or 
detailed,  and  seen  In  full  context,  clearly 
expresses  only  the  "social  policy  preference  " 
that  the  Supreme  Court  expressed  In  the 
Brown  decision  that  children  should  be  as- 
signed to  school  on  the  basis  of  nearness 
and  convenience  rather  than  on  the  basis 
of  race 

It  Is  clear,  therefore,  that  the  further 
objection  that  the  amendment  would  some- 
how be  Inconsistent  with  or  undermine  the 
principle  of  the  Brown  decision  has  the  mat- 
ter exactly  backwards  The  principle  of  the 
Brown  decision,  which  was  adopted,  ex- 
tended and  made  effective  by  the  1964 
Civil  Rights  Act.  Is  that  racial  discrim- 
ination by  government  In  the  assignment  of 
children  to  school,  and  Indeed  In  all  areas. 
18  impermissible  ""[Tihe  fundamental  prin- 
ciple", the  Supreme  Court  explicitly  stated. 
18  "that  racial  discrimination  In  public  edu- 
cation Is  unconstitutional."  (349  US  298 1 
It  Is  compulsory  racial  busing,  the  exclu- 
sion of  children  from  their  neighborhood 
schools  because  of  their  race,  that  Is  plainly 
Inconsistent  with  the  principle  of  Brown, 
and  the  attempt  to  defend  racial  busing  as 
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required  by  or  somehow  following  from  the 
Brown  decision  Is  nothing  more  than  a  nec- 
essary smokescreen.  The  proposed  amend- 
ment would  constitute  a  clear  reafllrmatlon 
and  reestabllshment  of  the  principle  of 
Brown.  It  would  also  reassert  the  Integrity 
and  authority  of  Congress  In  enacting  the 
1964  Civil  Rights  Act. 

Finally,  the  asserted  objection  that  the 
proposed  amendment  would  interfere  or 
permit  Interference  with  state  and  local 
autonomy  seems  little  more  than  a  desperate 
attempt  to  convert  a  primary  value  of  the 
amendment  into  a  defect,  hardly  meriting 
detailed  response  I  take  It  that  there  is 
no  member  of  Congress  who  Is  not  aware 
that  the  most  massive,  thorough-going,  and 
detailed  federal  interference  with  st«te  and 
local  authority  taking  place  In  this  country 
today  Is  precisely  the  result  of  federal  court 
racial  busing  orders.  As  Justice  Rehnqulst 
pointed  out  in  his  Keyes  dissent,  the  effect 
of  such  orders  Is  to  put  school  districts  Into 
""what  Is  In  practice  a  federal  receivership."" 
(413  U.S.  267).  I  also  take  it  that  no  mem- 
ber of  Congress  has  any  doubt  that  the  clear 
and  sole  purpose  of  the  amendment  Is.  and 
Its  only  effect  would  be.  to  remove  the 
stranglehold  federal  courts  now  have  over 
state  and  local  governnients  as  a  result  of 
those  courts'  futile  attempt  to  compel  schcxjl 
racial   balance   by  busing. 

As  Important  as  the  proposed  amendment 
would  be  In  preventing  our  federal  courts 
from  Inflicting  further  massive  Injury  on 
the  nation's  public  school  systems  and  cities. 
It  would  be  even  more  Important,  in  my 
opinion,  as  a  reassertlon  of  the  right  of  the 
people,  acting  through  their  elected  repre- 
sentatives, to  have  the  last  word  on  basic 
questions  of  social  policy.  Nothing  Is  more 
needed  today  for  a  restoration  of  the  politi- 
cal and  social  health  of  this  country — for  a 
return  to  the  national  self-confidence  and 
unity  that  our  President  has  so  eloquently 
urged — than  effective  reassertlon  and  dem- 
onstration that  ours  continues  to  be  a  gov- 
ernment by  the  people  A 
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•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
today  I  am  Intrcxlucing  a  bill  to  correct 
nine  provisions  of  the  Social  Security  Act 
which  treat  people  differently  solely  on 
the  basis  of  their  sex.  While  these  pro- 
visions are  of  a  technical  nature,  they 
substantially  hurt  those  affected.  I  be- 
lieve my  bill  is  a  long-neglected  first  step 
toward  a  legislative  remedy  of  the  overt 
gender-based  discrimination  in  social 
security. 

Two  of  my  colleagues,  Mr.  Green  of 
New  York— who  is  a  distinguished  mem- 
ber of  my  Subcommittee  on  Retirement 
Income  and  Employment — and  Mr. 
Prenzel  of  Mirmesota,  have  introduced 
H.R.  2650  and  H.R.  1851  respectively 
which,  among  other  things,  contain  pro- 
visions similar  to  the  bill  I  am  proposing. 
However,  my  bill  differs  from  theirs  be- 
cause it  is  a  specialized  bill  with  the  sole 
purpose  of  ending  the  overt  sex-based 
discrimination  in  current  law. 

We  need  to  recognize  that  times  have 
changed  since  social  security  was  first 
enacted  in  1935,  We  no  longer  have  the 
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1930's  experience  of  the  typical  family 
structure  where  the  father  worked  and 
the  mother  stayed  home  with  the  chil- 
dren. We  must  now  proceed  with  a  new 
social  security  law  which  recognizes  the 
multitude  of  family  and  individual  life 
styles  which  now  exist. 

In  addition  to  correcting  the  very  real 
problems  of  those  who  suffer  under  an 
unfair  law,  I  believe  there  are  two  other 
very  important  reasons  why  we  should 
pass  this  bill.  First,  I  believe  that  In  this 
age  of  ERA,  Congress  has  a  duty  to 
eliminate  sex  discrimination  In  Its  laws, 
especially  in  its  biggest  income  transfer 
program. 

While  there  has  been  much  discus- 
sion—including hearings  before  my  Re- 
tirement Income  Subcommittee — on  the 
disadvantages  facing  women  under  social 
security,  little  attention  has  been  paid  to 
the  provisions  which  imfalrly  treat  men. 
My  bUl  corrects  the  overt  sex  discrim- 
ination in  the  social  security  system  not 
only  for  women,  but  also  for  men. 
In  fact,  five  of  the  nine  provisions  of 
this  bill  correct  unequal  treatment  of 
men. 

The  second  reason  I  believe  that  my 
bill  should  be  enacted  Is  that,  by  oiu- 
delay  in  dealing  with  the  problem,  we 
have  left  the  courts  to  grapple  with  it  In 
a  piecemeal  way.  For  example,  in  1975 
the  Supreme  Court  ruled  in  the  case  of 
Weinberger  against  Wiesenfeld  that 
since  mothers  of  young  children  could 
receive  benefits  if  their  husbands  died, 
a  man  could  likewise  receive  such  bene- 
fits if  his  wife  died.  But  this  ruling  actu- 
ally struck  down  only  one- third  of  the 
inequity  in  the  law  since  a  father,  im- 
like  a  mother,  cannot  receive  benefits  if 
his  wife  is  disabled  or  retired  and  there 
are  young  children.  It  has  been  4  years 
since  the  Wiesenfeld  decision  but  no  one 
has  succeeded  In  taking  the  logical  step 
to  correct  the  other  two-thirds  of  this 
inequity.  I  do  not  believe  we  should  force 
our  constituents  to  go  to  court  to  get  what 
is  rightfully  theirs.  The  blU  I  am  intro- 
ducing would  insure  that  they  would  not 
have  to. 

In  closing,  I  would  like  to  emphasize 
that  it  is  well  past  time  for  us  to  move  on 
the  important  issue  ol  sex  discrimina- 
tion in  social  security.  I  think  the  pas- 
sage of  my  bill  will  give  the  country  the 
signal  that  the  Congress  is  ready  to  act 
to  make  social  security  a  more  equitable 
program. 

Now,  Mr.  Speaker,  I  would  like  to  sub- 
mit for  the  Record  a  summary  of  the 
provisions  of  the  bill  I  am  introducing. 
The  first  five  provisions  correct  inequities 
to  men.  The  last  four  resolve  Inequities 
to  women. 

Table  or  Coktents 
Section  101 — Divorced  Husbands  Benefits. 
Section  102 — Fathers  Benefits. 
Section     103— Remarriage     of     Surviving 
Spouse  Before  Age  60. 

Section    104 — Credit  for   Certain  Military 
Service. 
Section  106— Transitional  Insured  Status. 
Section  106 — Equalization  of  Benefits  Un- 
der Section  228. 
Section  107 — Illegitimate  Children. 
Section    108— Treatment   of  Self-employ- 
ment Income. 


EXTENSIONS  OF  REMARKS 

Section  109 — EMect  of  Marriage  on  Child- 
hood DlsabUlty  Benefits  and  Other  Depend- 
ents' or  Survivors'  Benefits. 

Section  1 10 — Conforming  Amendments. 

DIVOKCED    husbands    BEKEITTS 

Section  101  would  equalize  the  treatment 
of  divorced  spouses.  Under  current  law  a 
divorced  woman  can  qualify  for  benefits  on 
a  former  husband's  record  at  62,  or  at  age  60 
If  her  former  husband  is  deceased,  or  as  early 
as  age  50  If  she  Is  a  disabled  widow.  A  di- 
vorced man,  however,  can  qualify  only  when 
he  reaches  age  62  and  his  former  wife  Is  still 
living.  This  provision  would  make  the  eligi- 
bility criteria  for  men  the  same  as  those  for 
women. 

HEW  has  estimated  that  this  will  affect 
about  500  men  and  cost  approximately  one 
million  dollars  a  year  for  the  first  five  years. 
The  long  term  program  and  administrative 
costs  will  be  negligible. 

FATHER'S    BENEFrrS 

Section  102.  which  would  equalize  the 
treatment  of  spouses  who  care  for  young  chil- 
dren, has  the  broadest  Impact  of  any  of  the 
provisions.  Currently  a  mother  who  cares  for 
young  children  can  receive  benefits  for  her- 
self and  her  child  If  her  husband  (or  former 
husband)  Is  deceased  or  is  receiving  either 
disability  or  retirement  benefits.  But  a  father 
can  receive  benefits  only  if  his  wife  ( or  form- 
er wife)  Is  deceased.  This  provision  would  ex- 
tend benefits  to  fathers  who  care  for  the 
young  children  of  disabled  or  retired  women. 

HEW  has  estimated  that  approximately 
2,000  men  could  become  entitled  to  benefits 
under  this  provision.  The  projected  cost  of 
this  proposal  averages  about  $3  million  a  year 
for  the  first  five  years. 

REMARRIAGE  OF  SURVIVING  SPOUSE  BEFORE  AGE  60 

Section  103  would  equalize  the  effect  of 
remarriage  on  a  widow  and  widower.  Current- 
ly a  widow  can  qualify  for  benefits  on  a  de- 
ceased husband's  record  as  long  as  she  is  un- 
married, regardless  of  whether  she  remarried 
after  her  husband's  death.  A  widower,  how- 
ever, forever  loses  his  right  to  benefits  on  his 
deceased  wife's  record  If  he  remarries  before 
age  60.  This  provision  would  permit  widowers 
to  qualify  for  benefits  on  the  same  basis  as 
widows. 

CREDIT  FOR   MILITARY   SERVICE 

Section  104  would  extend  to  widowers  a 
provision  which  now  allows  widows,  under 
certain  circumstances,  to  waive  the  right  to 
a  civil  service  survivor's  annuity  In  favor  of 
using  her  deceased  husband's  military  service 
work  credits  to  qualify  for,  or  raise  the 
amount  of,  her  Social  Security  widow's  bene- 
fits. 

TRANSrrlONALLY   INSURED  BENEFrTS 

Section  105  would  provide  benefits  to  hus- 
bands and  widowers  of  women  bom  before 
1896,  These  women  could  not  be  expected 
to  have  worked  under  Social  Security  long 
enough  to  meet  the  regular  work  require- 
ment for  eligibility  but  can  quaHfy  for  a 
special  transitional  benefit  with  little  or  no 
covered  work  history.  Currently,  wives  of  men 
who  qualify  under  this  transitional  clause 
receive  a  benefit  on  their  husband's  record. 

EQUALIZATION  OP  BENEFTTS  UNDER  SECTION   228 

Section  106.  the  first  of  the  bill's  provi- 
sions designed  to  correct  the  Inequitable 
treatment  of  women — ^would  equalize  bene- 
fits to  wives  In  families  where  both  husband 
and  wife  were  bom  before  1900  and  where 
both  qualify  for  a  transitional  benefit  differ- 
ent from  the  one  addressed  In  Section  105. 
Presently,  the  monthly  benefit  paid  to  an 
entitled  individual  is  »92.00.  Where  husband 
and  wife  each  qualify  on  their  own  merits, 
the  monthly  benefit  paid  to  the  husband  Is 
993.00  while  the  monthly  benefit  paid  to  the 
wife  is  •4«.00  (or  one-half  of  the  benefit  she 
would  receive  if  she  were  single).  My  bUl 
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would  provide  fuU  payment  to  every  quali- 
fied Individual  regardless  of  sex  or  marital 
status. 

The  Administration  proposes  to  eqtiallze 
these  payments  by  giving  each,  party  $09.00 
(one-half  of  the  total  benefits  for  a  couple) . 
This  is  unsatisfactory  because  It  reduces  the 
benefits  of  males  already  on  the  rolls  with- 
out fully  correcting  the  discrepancy  be- 
tween individuals  based  on  their  sex  and 
marital  status. 

Approximately  1,500  women  would  be  af- 
fected by  this  prt^poeal.  The  first  year  ocwt 
of  aptproximately  one-half  million  should 
steadUy  decrease  since  payments  are  made 
only  to  persons  bom  before  1896.  The  effect 
on  the  Social  Security  Trust  funds  would  be 
even  more  Inconsequential  since  98  percent 
of  the  cost  oif  tbeee  benefits  Is  financed  by 
general  revenues. 

n^LEOmMATX  CKZLOREN 

Section  107  would  standardize  the  eviden- 
tiary requirements  needed  to  establish  the 
relationship  of  an  illegitimate  child  to  either 
parent.  "ITiere  are  currently  two  avenues  of 
establishing  paternity  which  cannot  be  used 
to  establish  maternity:  Mat  first  is  admission 
of  a  court  decree  of  parental  relationship: 
and  the  second  allows  Social  Security  to 
make  Its  own  determination  based  on  a 
comprehensive  review  of  all  the  evidence  In- 
cluding the  alleged  parents'  actions.  This 
provision  would  permit  these  two  methods 
to  be  used  to  establish  maternity. 

TREATMENT  OF  SELF-EMPLOYMENT  INCOME 

Section  108  provides  for  the  equitable  dis- 
tribution of  self-employment  Income  from 
businesses  which  are  operated  by  a  married 
Individual  or  couple.  Currently  In  commu- 
nity property  states,  all  Income  derived  from 
a  business  operated  by  a  married  individual 
or  couple  is  credited  entirely  to  the  social 
security  record  of  the  husband,  unless  the 
wife  exercises  essentially  all  management 
and  control.  All  other  states  credit  the  self- 
employment  Income  to  the  spouse  who  owns 
or  Is  predominantly  active  in  the  business. 

Section  108  would  give  a  self-employed 
married  couple  two  options  for  Social  Secu- 
rity coverage.  The  first  choice  Is  a  50-50  split 
of  their  self -employment  Income  up  to  the 
limit  available  for  an  individual.  The  second 
option  would  allow  them  to  credit  the  full 
amount  to  the  spouse  who  exercises  the  most 
management  and  control  of  the  business. 

The  Administration's  proposal  does  not  In- 
clude the  earnings  splitting  option  except 
where  both  husband  and  wife  maintain 
"equal"  management  and  control — a  situa- 
tion difficult  to  prove.  The  earnings  splitting 
option  is  too  Important  to  be  so  severely  lim- 
ited. This  Is  especially  Important  In  light  of 
the  recent  HEW  Report.  Social  Security  and 
the  Changing  Roles  of  Men  and  Women. 
which  seriously  considers  the  earning  shar- 
ing approach  as  one  of  the  best  means  of 
removing  sex  bias  from  the  Social  Security 
law  and  recognizing  the  economic  value  of 
each  member  of  a  mju-rled  couple.  Therefore 
this  limited  earnings  sharing  proposal  will 
not  only  be  beneficial  for  the  present  but 
may  also  prove  to  be  a  valuable  guide  for 
future  reform  of  the  system. 

EFFECT  OF  MARRIAGE  ON  CERTAIN  BENEFICIARIES 

Section  109  would  remove  the  differences 
In  the  way  marriage  affects  benefits  to  cer- 
tain disabled  beneficiaries  and  their  spouses. 
These  distinctions,  which  sometimes  apply  to 
a  disabled  worker,  most  often  affect  child- 
hood dlsabUlty  beneficiaries.  (A  childhood 
disability  beneficiary  Is  a  person  of  any  age 
who  Is  receiving  benefits  on  a  parent's  record 
due  to  a  disability  which  began  before  age 
22.) 

Normally  when  a  dependent's  or  survivor's 
beneficiary  marries  another  dependent's  or 
survivor's  beneficiary,  there  Is  no  effect  on 
benefiu.  Currently,  if  a  male  childhood  dis- 
ability   beneficiary    recovers    or    returns    to 
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work  and  his  benefits  are  stopped,  his  wife's 
benefits  will  also  be  stopped.  However.  If  a 
female  childhood  disability  beneficiary  re- 
covers or  returns  to  work,  her  husbands  ben- 
efits will  continue.  Section  109  would  elim- 
inate these  biases  by  stipulating  that  mar- 
riage between  a  disabled  adult  child  and  any 
other  beneficiary  lor  a  disabled  worker  and 
a  mother  beneficiary)  will  not  affect  either 
individuals  benefits  regardles.s  of  whether  or 
not  the  disabled  Individuals  benefits  are 
later  terminated.  (There  would  be  one  ex- 
ception: benefits  would  rontlnue  to  be  ter- 
minated in  the  case  of  marriages  Involving 
a  child  under  age  18  or  a  student  under 
age  22.) 

The  Administrations  proposal  would  ter- 
minate all  spouses  benefits  If  a  disabled 
beneficiary  recovers  This  creates  a  disincen- 
tive to  work  I  and  to  marriage  i  which  is 
curious  since  It  runs  counter  to  the  Admin- 
istration s  disability  reform  proposals  which 
purport  to  provide  Incentives  for  disabled 
persons  to  return  to  work  The  contradiction 
Is  even  more  puzzling  because  the  Adminis- 
tration's proposals  will  prot>ably  affect  only 
a  few  hundred  t>eneficlarles  a  year  and  would 
save  very  little  My  alternative  to  the  Ad- 
ministration's proposal  Is  preferable  because 
it  does  not  discourage  disabled  persons  from 
working  or  from  getting  married 

CONFORMING   AMENDMENTS 

Section  110  contains  the  necessary  con- 
forming amendments  9 
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•  Mr.  FASCELL.  Mr.  Speaker,  the  issues 
of  freedom  of  information  and  control 
of  the  mass  media  have  been  extensively 
debated  in  international  fora  over  the 
past  few  years.  One  of  the  best  expres- 
sions of  much  of  the  developed  world's 
views  on  this  subject  can  be  found  in 
a  speech  given  by  Gerald  Long  of  Reu- 
ters, Ltd.  at  an  International  Press 
Institute  meeting  in  Athens  on  June  19. 
1979. 

I  am  sure  my  colleagues  are  interested 
in  this  important  viewpoint. 

The  speech  follows: 

STATIMENT   ON    UNESCO   AT    INTERNATIONAL 

Press  iNsriTtrrE  Meetinc 
I  have  not  spoken  often  In  the  so-c*lled 
UNESCO  debate  I  say  so-called  because  I 
do  not  believe  it  Is  a  debate.  But  I  feel  that 
yeeterdsy's  text  particularly  was  so  perni- 
cious that  It  calls  for  some  comment 

The  subjects  dealt  with  today  ore  two. 
though  they  are  combined  in  the  title  of 
the  debate:  ' 'Freedom  of  the  Press  and  the 
PrcxtecUon  of  tiie  Journalist  "  Yesterday.  I 
think  that  UNESCO  addressed  Iteelf  to  free- 
dom of  the  prees.  I  think  one  thing  has  to 
be  said  about  the  debate  wtilch  I  am  afra.ld 
Is  not  hap(>ening.  and  that  is  that  the  aspi- 
rations of  thoee  countries  that  feel  they  ore 
badly  reported,  too  Uttle  reported,  thit  they 
have  too  Uttle  possibility  of  being  known  to 
the  rest  ot  the  world,  that  those  aspirations 
ore  entirely  legitimate,  that  many  of  the 
oomplaints  that  are  made  are  well  founded. 
and  that  it  is  the  duty  of  all  of  us  to  help 
to  ftUflU  these  aspirations  That  I  would 
accept  and  affirm  entirely  But  it  must  be 
recognized  that  an  International  flow  of 
information  is  only  achieved  by  those  coun- 
tries •w^lch  have  a  very  well-developed  Inter- 
nal flow. 
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In  other  worcLs.  you  cannot  have  repression 
at  home  and  enlightenment  abroad  And 
insofar  as  that  is  an  aspiration.  It  Is  one 
that  Is  doomied  to  failure 

It  is  said  in  a  recent  UNESCO  working 
document  that  a  certain  style  of  Informa- 
tion, current  in  the  United  States,  Ls  eroding 
the  cviltural  Identity  of  other  countries 
Those  who  say  that  leave  out  of  account.  In 
my  opinion,  two  things:  first,  the  fact  that 
Che  United  States,  whether  we  like  It  or  not. 
Is  undoubtedly  the  most  powerful,  the  most 
Influential  and.  therefore,  the  most  Inter- 
esting country  in  the  world  and  It  is  natural 
It  should  be  very  fully  reported:  and  sec- 
ondly, the  United  States  Is  that  country  In 
the  world  that  has  the  largest  Internal  flow 
;)f  information  And  this  enormous  amount 
of  information  which  Is  flowing  all  the  time 
within  the  United  States  provides  the  mate- 
rial for  the  external  flow  I  think  that  coun- 
tries that  aspire  to  have  a  good  external 
flow  of  Information  should  learn  that  lesson 
UNESCO  does  not  seem  to  me  to  learn  It. 
nor  to  understand  the  nature  of  the  situa- 
tion at  all.  and.  worse  than  that.  UNESCO  Is 
falsifying  the  whole  context  of  thLs  debate 
by  seeing  the  situation  entirely  In  terms  of 
power 

Information  as  power  runs  through  the 
MacBrlde  working  document  I  would  like 
to  say  (or  myself  as  somebody  concerned 
with  International  Information,  that  I  en- 
tirely reject  the  Idea  of  Information  as 
power,  that  I  believe  that  anyone  working  In 
"he  media,  nationally  or  Internationally,  has 
to  do  that  or  they  put  themselves  In  the 
service  of  something  which  Is  not  Informa- 
tion and  thereby  corrupt  the  system  that 
they  should  serve 

I  think  that  one  only  has  to  look  at  this 
document  to  see  that  this  is  the  concept 
Alth  which  UNESCO  approaches  the  debate 
We  have  the  director  general  in  1977  saying 
that  communication  often  appears  as  the 
privilege  of  a  tlghtly-knlt  group  of  profes- 
sionals or  technocrats  who  hold  populations 
at  their  mercy  and  can  direct  if  not  manip- 
ulate,   them   at    will 

Mr  Chairman.  I  submit  that  that  Ls  non- 
sense I  would  be  very  Interested  to  see  some 
support  given  by  UNESCO  to  the  very  wide- 
ranging  and  high-sounding  affirmations  that 
are  made  and  for  which  no  example  whatso- 
ever Is  adduced 

I  would  like  the  director  general  to  tell  us 
how  the  manipulation  Is  brought  about,  how- 
it  works,  to  give  us  some  examples  of  It  I 
know  none  I  know  many  examples  where 
governments  have  attempted  to  manipulate 
the  world  and  world  events  through  the  use. 
or  rather  the  abuse,  of  Information  That  Ls 
something  that   happens  all   the   time 

There  are  outstanding  examples  of  It  that 
I  win  not  quote  here,  but  not  by  the  media 
themselves  Furthermore,  as  far  as  I  am  con- 
cerned, and  I  can  speak  only  for  my  own 
organization,  the  mechanism  by  which  one 
would  direct  or  manipulate  Is  totally  absent 
I  can  manipulate  nothing.  And  I  take  good 
care  that  neither  can  anyone  else  In  my 
organization 

I  think  In  that  I  act  Ln  common  with  my 
colleagues  in  the  other  few  similar  organiza- 
tions This  Idea  of  direction,  of  manipula- 
tion of  Information,  by  the  major  interna- 
tional news  organizations,  is  created  by 
UNESCO  for  UNESCO's  own  purposes. 

Purposes  which  appear  to  me  extremely 
suspect  Let  me  say  Immediately  what  I 
think  those  purposes  are.  If  you  wish  power 
to  be  organized,  power  to  be  transmitted, 
power  to  be  handed  over,  that  power  must 
exist.  It  therefore  has  to  be  suggested  that 
this  power  exists  In  the  world  In  order  that 
It  may  be  reguloted  and  directed,  one  has  to 
suppose  by  UNESCO  UNESCO  seems  to  me  to 
have  a  rage  to  regulate  In  this  I  am  afraid 
I  cannot  agree  with  my  friend  Harry  Evans 
because  Mr    MacBrlde  seems  to  me  In  this 
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a  true  servant  of  UNESCO  In  that  in  every- 
thing I  have  seen  from  him  there  is  always 
a  desire   to  regulate. 

I  am  afraid  that  In  the  matter  of  the 
protection  of  Journalists  I  see  under  the  hem 
of  the  cassock  of  protection  the  cloven  hoof 
of  regimentation. 

I  am  afraid  that  this  is  the  true  nature  of 
the  suggestion:  that  Journalism  should  be 
regulated.  As  soon  as  Journalists  are  given 
a  special  status  they  become  subject  to  regu- 
lation. 

Harry  Evans  has  said,  and  it  Is  entirely  my 
view,  that  Journalists  should  seek  no  privi- 
lege that  Is  not  held  by  ordinary  citizens. 
In  looking  at  the  question  of  the  protection 
of  Journalists,  and  you  will  Imagine  how 
seriously  I  take  It  because  I  am  In  the  last 
resort  responsible  for  the  lives  and  safety 
of  a  large  number  of  International  Journal- 
ists. I  do  not  deal  lightly  with  the  suggestions 
that  are  made. 

If  I  reject  them.  It  Is  because  I  think  they 
are  quite  useless  and  because  they  conceal 
other  Intentions  than  those  that  are  appar- 
ent I  would  ask  that  in  looking  at  the  pro- 
tection of  Journalists,  one  looks  at  what 
actually  happens  to  Journalists  In  situations 
of  danger 

One  of  the  weaknesses  of  UNESCO.  It  seems 
to  me.  Is  that  it  works  entirely  from  the  gen- 
eral towards  the  particular,  that  It  makes 
general  assertions  without  any  basis  what- 
soever and  then  deduces  particular  conclu- 
sions from  those  totally  unsupported  and 
very  often  totally  false  assertions. 

Can  I  suggest  quite  modestly  that  we 
should  look  at  situations  in  which  Journal- 
ists are  killed.  Imprisoned  or  otherwise  Ill- 
treated,  and  consider  on  the  basis  of  those 
examples  what  can  be  done.  The  sort  of  thing 
that  happens,  as  I  know  from  my  own  un- 
happy experience.  Is  that  a  Jeep  full  of  Jour- 
nalists goes  the  wrong  way  In  territory  held 
by  Insurgents  and  Is  confronted  by  a  road 
block 

They  shout  the  only  word  most  of  the 
Journalists  know  in  the  local  language,  the 
word  for  "press"  A  machine  gun  opens  fire 
and  they  are  all  dead.  It  would  be  Interesting 
to  know  how  protection  could  be  organized 
for  them  in  such  circumstances. 

Likewise,  to  organize  protection  against 
harassment  would  be  highly  desirable,  but  In 
my  opinion  impossible  on  the  basis  of  Inter- 
national agreements  Mr.  MacBrlde  has  dem- 
onstrated to  us  that  he  does  not  like  the 
concentration  of  media  ownership  in  capital- 
ist countries  Concentration  of  ownership 
und  the  control  of  media  In  the  newly  Inde- 
pendent countries  of  the  world  Is  more  or  less 
an  Inevitability  since  they  had  no  system  of 
varied  sources  of  Information  when  they 
came  into  existence 

It  Is  Illusory  to  think  that  Journalists  In 
any  of  those  countries,  old  or  new.  can  be 
protected  effectively  against  their  own  gov- 
ernment, except  by  the  organization  of 
opinion    by    Journalists    themselves. 

I  must  say  that  I  am  also  tired,  although 
It  Is  a  lesser  point,  of  finding  In  UNESCO's 
documents  the  rewarmed  porridge  of  the 
schools  of  sociology  about  one-way  com- 
munication, about  the  necessity  for  people 
to  give  out  signals  as  well  as  to  receive 
them — one-way  communication.  One-way 
communication  happens  of  course  when  you 
read  r  book  When  you  read  a  book  you  can 
write  to  the  author:  that  then  becomes  two- 
way  communication  You  run  Into  some  diffi- 
culty If  you  happen  to  be  reading  Plato. 

One  wonders  where  booka  are  In  the  broad 
general  terms  used  by  UNESCO  about  In- 
formation which  Is  then  quantified  Into  eight 
percent  of  this  and  26  percent  of  that. 

I  do  not  wish  to  speak  too  much  pro  domo, 
but  nevertheless  I  direct  one  of  the  orga- 
nizations that  Is  often  criticized  In  this  so- 
ciUed  debate 

I  would  suggest  to  you  that  we  are  criti- 
cized for  not  doing  those  things  that  we  have 
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never  set  out  to  do.  cannot  do,  cannot  reason- 
ably be  asked  to  do.  It  Is  said  here  for  ex- 
ample that  we  devote  too  little  time  to  the 
study  of  the  problems  of  the  Third  World. 

The  term  Third  World  Itself,  of  course, 
has  no  definition,  can  have  no  definition,  and 
is  not  a  useful  term.  The  Judgment  quoted 
shows  a  total  misunderstanding  of  what  news 
Is.  News  Is  the  search  for  truth  In  events  and 
cannot  be  concerned  with  the  study  of  prob- 
lems. Other  parts  of  the  media  do  that.  We  do 
not. 

I  suggest  that  we  are  criticized  for  things 
we  cannot  do  as  part  of  the  program  to  sug- 
gest that  power  exists  which  then  must  be 
reorganized  or.  as  I  would  see  It,  usurped. 
I  would  claim,  for  my  part,  that  there  Is  In 
these  organizations,  or  at  least  In  mine, 
others  must  speak  for  themselves,  no  such 
power  Nor  do  we  seek  any  such  power.  Par 
from  It.  We  reject  It. 

In  my  opinion.  UNESCO  disqualifies  Itself 
on  the  basis  of  total  misunderstanding  from 
any  claim  to  direct  this  debate. s 


WIRETAP   WARRANT   LEGISLATION 


HON.  TED  WEISS 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  IS.  1979 

•  Mr.  'WEISS.  Mr.  Speaker,  the  right  to 
privacy  in  one's  own  home  is  one  of  the 
most  fundamental  human  rights.  Until 
April  18  of  thLs  year  this  right  was 
basically  protected  under  the  fourth 
amendment.  On  that  day,  in  an  unprece- 
dented decision,  the  Supreme  Court  ruled 
that  the  Government  need  no  longer  jus- 
tify each  successive  invasion  of  privacy. 
Specifically,  the  Court  ruled  that  the 
Government  need  no  longer  explicitly 
obtain  permission  for  the  right  to  break 
and  enter  in  order  to  implant  a  previ- 
ously authorized  wiretap,  on  the  basis 
that  the  right  to  enter  the  home  is  im- 
plicit in  the  original  wiretap  order. 

This  ruling  runs  directly  counter  to 
the  original  intent  of  the  fourth  amend- 
ment. As  Justice  Brennan  said  in  his 
dissent: 

Breaking  and  entering  Into  private  prem- 
ises for  the  purpose  of  planting  a  bug  cannot 
be  characterized  as  a  mere  mode  of  warrant 
execution  to  be  left  to  the  discretion  of  the 
executing  officer.  The  practice  entails  on  In- 
vasion of  privacy  of  constitutional  signifi- 
cance distinct  from  that  which  attends  non- 
trespassory  surveillance;  Indeed  It  Is  tanta- 
mount to  an  Independent  search  and  seizure. 
First,  rooms  may  be  bugged  without  the  need 
for  surreptitious  entry  and  physical  Invasion 
of  private  premises.  Second,  covert  en- 
try, a  practice  condenuied  long  before  we 
condemned  unwarranted  eavesdropping, 
breaches  physical  as  well  as  conversational 
privacy  .  .  .  Third,  the  practice  Is  particu- 
larly intrusive  and  susceptible  to  abuse  since 
It  leaves  naked  to  the  hands  and  eyes  of 
government  agents  Items  beyond  the  reach 
of  simple  eavesdropping. 

It  is  vital  to  tiie  survival  of  freedom  in 
this  country  that  each  encroachment  on 
a  citizen's  privacy  be  carefully  scruti- 
nized to  insure  that  it  constitutes  the 
least  intrusion  possible  under  the  circum- 
stances. It  should  not  be  sufSclent  for  the 
Government  to  prove  that  It  needs  to 
eavesdrop,  it  should  also  be  required  to 
prove  that  the  only  way  in  which  it  csoi 
do  so  is  by  entering  the  home.  Without 
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the  need  for  this  further  justification, 
entering  a  private  home  without  permis- 
sion will  come  to  appear  to  be  an  insignfi- 
cant  act. 

In  response  to  the  need  to  protect  our 
citizenry  from  imwarranted  Government 
surveillance,  I  am  today  introducing  a 
bill  to  amend  the  Omnibus  Crime  Con- 
trol Act  of  1968  to  specifically  require  a 
separate  warrant  for  breaking  and  enter- 
ing in  order  to  implant  a  wiretap.  We 
must  protect  the  fundamental  rights 
upon  which  this  country  was  built,  and  if 
this  cannot  be  done  through  the  courts, 
then  it  will  have  to  be  done  through  the 
Congress. 

A  copy  of  the  bill  follows: 

Be  it  enacted  by  the  Seriate  and  Hyuse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
2518  of  title  18.  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  matter: 

"(11)  Any  entry  of  premises  for  the  pur- 
pose of  Intercepting  a  wire  or  oral  communi- 
cation under  this  chapter  shall  be  authorized 
by  a  separate  order  entered  in  the  manner 
prescribed  in  this  section  If  a  search  war- 
rant would  be  required  for  such  an  entry 
made  for  a  purpose  other  than  such  an  In- 
terception. In  addition  to  any  information 
otherwise  required  for  an  application  for  sm 
order  under  this  section,  an  application  un- 
der this  subsection  shall  contain  a  descrip- 
tion of  the  premises  to  be  entered,  and  a 
statement  of  the  reasons  for  the  entry.".© 


PEACE  AT  THE  PRICE  OF  FREEDOM 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  IS,  1979 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
earlier  this  year  I  had  the  pleasure  to 
attend  the  Wehrkunde  seminar,  in  Mu- 
nich, Germany.  Dr.  Hans  Appel,  West 
Germany's  Defense  Minister,  made  a 
speech  which  disturbed  me.  It  disturbed 
me,  because  the  speech  was  made  by  the 
senior  defense  ofScial  of  one  of  our  coun- 
try's most  important  friends  and  allies. 
In  that  speech  Dr.  Appel  argued  that  the 
Soviets  were  guided  by  a  policy  that  had 
at  its  basis  the  objective  of  maintaining 
stability  and  deterrence,  that  the  Soviets 
were  guided  by  purely  defensive  objec- 
tives. 

In  fact,  as  our  own  senior  defense  offi- 
cials acknowledge.  Including  Secretary  of 
Defense  Harold  Brown,  and  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen. 
David  C.  Jones,  the  Soviet  Union  is  pur- 
suing a  military  force  posture  that  ex- 
tends far  beyond  any  reasonable  reqmre- 
ments  for  purely  deterrence  or  defense 
objectives.  Indeed,  according  to  our  Gov- 
ernment's assessment,  the  Soviet  Union 
is  attempting  to  acquire  a  "war-fighting, 
war-wlimlng"  capability  that  could  have 
serious  political,  and  possibly  dangerous 
military  consequences. 

The  ditTering  perceptions  of  the  Soviet 
threat  are  important,  not  least,  because 
those  perceptions  provide  the  basis  for 
policy  decisions.  Most  recentiy  we  en- 
countered opposition  in  Germany  pursu- 
ant to  our  proposal  to  deploy  the  en- 
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hanced  radiation  weapon  on  German  soil. 
In  the  future  we  face  decisions  regarding 
our  theato-  nuclear  force  modernization 
programs  and  deployments,  and  we  may 
well  be  considering  decisions  related  to 
the  MBFR  negotiations;  there  are  also 
many  other  important  defense  issues  of 
mutual  German  (NATO) — United  States 
Interest  that  will  be  coming  up. 

With  this  as  background,  I  think  the 
foUowing  article  by  Dr.  Hans  Ruble,  of 
the  Konrad  Adenauer  Foundation,  is 
highly  Informative  and  relevant.  Dr. 
Ruble  discusses  some  of  the  issues  which 
may  underlie  the  present  debate  in  Gct- 
many  concerning  NATO  military  force 
modernization  programs.  The  outcome  of 
this  internal  German  debate  could  have 
profoimd  implications  for  U.6.-NATO 
policy,  and  for  that  reason  I  believe  the 
following  article  merits  the  attention  of 
my  colleagues: 

Peace  at  the  Price  of  Fokedom? 
(By  Hans  RUhle) 

(The  SoclaUst-Llberal  Federal  Govern- 
ment has  turned  the  priorities  of  Adenauer's 
foreign  policy  upside  down.) 

Despite  the  many  public  pronouncements 
that  come  from  Bonn  these  days,  there  can 
be  Uttle  doubt,  that  the  political  consensus 
which  existed  in  the  German  Federal  Repub- 
lic through  most  of  the  World  War  n  period 
has  eroded,  and  Is  now  a  thing  of  the  past. 
In  particular,  increasing  differences  con  be 
found,  subtle  as  they  might  stlU  be,  concern- 
ing the  future  role  of  the  Federal  Republic, 
Its  position  in  NATO,  and  its  relationship 
between  East  and  West.  Thus,  Herbert 
Wehner's  •  disarmament  proposals,  and  the 
emergence  of  stale  (German)  reunification 
concepts,  bear  witness  to  a  ftindamental  on- 
going reassessment  of  the  hierarchy  of  values 
and  objectives  in  the  Federal  Republics  body 
politic. 

In  recent  months,  when  the  Socialist- 
Liberal  =  coalition  policy  in  general,  or  the 
political  dimensions  of  German  Ostpolltik  = 
In  particular,  were  discussed,  the  name  of 
Egon  Bohr',  and  mwe  recently  that  of 
Herbert  Wehner,  has  been  In  the  center  of 
events. 

Yet  whatever  has  been  brought  forward — 
or  is  stlU  about  to  be  brought  forward — 
against  Bahr  or  Wehner,  It  wlU  not  basically 
change  anything.  Attacks  on  individuals  are 
bound  to  miss  the  real  target,  the  Socialist- 
Liberal  coalition's  foreign  and  security  poli- 
cies as  such.  Nor  can  concern  with  the  per- 
sonalities with  the  present  Bonn  Govern- 
ment free  the  CDU=  sufficiently  from  its 
original  trauma  about  the  Government's 
Ostpolltik  so  that  the  party  can  reveal  the 
better  foreign  policy  alternatives  which  the 
opposition  has  to  offer. 

Freedom,  peace,  and  unity  were  not  only 
the  goals  of  Konrad  Adenauer's  •  foreign 
policy,  formulated  by  the  leading  represenU- 
tlves  of  the  CDU — and  the  Party  Convention 
speech  by  Eugen  Gerstenmaler  ■  In  1964  Is 
the  best  example  of  this — but  the  faithful 
preservation  of  the  sequence  of  this  triad 
stood  for  a  self-evident  foreign  policy  con- 
cept. 

First  and  above  all,  Adenauer  was  con- 
cerned with  safeguarding  freedom,  the  most 
essential  value  of  all.  Territorial  Integrity, 
freedom  of  action  In  foreign  policy,  and  free- 
dom of  domestic  self-determination  were 
necessary  conditions  for  the  existence  of  the 
country  and  its  people  and  therefore  were  an 
absolute  priority,  which  had  to  be  defended 
accordingly.  The  consequence  was  the  early — 
for  many  too  early— entry  of  the  Federal 
Republic  of  Germany  into  NATO,  whereby  It 
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was  expressly  stipulated  that  In  case  of  ag- 
gression against  the  Federal  Republic  by 
foreign  powers — I.e.  a  threat  to  its  freedom— 
the  Inderal  Republic  was  determined  to  re- 
spond with  military  means. 

The  goal  of  guaranteeing  freedom  was 
clearly  placed  before  the  goal  of  uncondi- 
tionally maintaining  It  Peace  serves  free- 
dom: It  was  Its  highest  goal  Had  the  se- 
quence of  fundamental  political  values  been 
the  reverse,  this  logically  would  have  meant 
reacting  with  surrender  to  an  enemy  attack — 
which  would  have  made  pointless  Adenauer's 
policy  of  alliance. 

Adenauer  saw  this  problem  very  clearly. 
For  him  peace  was  an  Important  value  but 
only  as  a  peace  In  freedom,  as  a  deliberately 
qualified  peace  Adenauer  did  not  create  an 
arbitrary  scale  of  priorities  of  the  funda- 
mental political  values  of  freedom  and  peace 
merely  because  of  the  specific  cLrcumstances 
of  his  day:  he  implemented  the  only  possible 
basic  political  orientation  In  a  democracy 
facing  a  military  superpower  with  preten- 
sions of  worldwide  domination.  Any  other 
scale  of  political  values  would  have  meant 
and  would  always  mean  the  abandonment 
of  the  essence  of  democracy 

With  the  coming  of  the  Soclallst-Uberal 
government  this  basic  orientation  of  German 
foreign  policy  has  slowly  but  srurely  changed 
In  the  course  of  OstpoUtlk.  and  an  Inner- 
Oennan  policy  which  was  advertised  as  a 
"peace  pKSllcy  ",  with  completely  demagogic 
Intentions — anybody  who  was  against  It  was 
characterized  as  a  warmonger — peace  was 
raised  soon  to  the  highest  ranUng  funda- 
mental political  value  The  pertinent  quota- 
tions to  this  effect  by  responsible  SPD- 
poUtlclans  have  become  legion.  They  stretch 
from  Brandt-  and  Bahr  to  Stobbe  '  and 
Chancellor  Helmut  Schmidt  who  stated  on 
the  occasion  of  the  30th  anniversary  of  the 
end  of  the  Second  World  War  "There  is  no 
higher  goal  In  world  policy  than  peace" 

With  this  change  In  the  list  of  priorities 
of  fundamental  political  values  Oermati 
foreign  policy  was  changed  conxpletely  and 
basically.  Because  anyone  who  raised  peace 
to  the  highest  fundamental  value  could  not 
mean  peace  In  freedom — otherwise  freedom 
would  be  higher-ranking — but  must  mean 
peace  at  any  price.  Within  Just,  a  few  years 
a  policy  of  qualified  peace  had  changed  to 
a  policy  of  unconditional  peace 

Peace  at  any  price  cannot  be  maintained 
by  military  means,  but  In  the  laet  conse- 
quence and  with  absolute  certainty  only 
through  self-disarmament,  thereby  depriv- 
ing oneself  of  the  possibility  to  act  unpeace- 
fully.  In  clear  understanding  of  this  context 
Clausewitz  coined  a  phrase  a  long  time  ago 
that  the  guilty  In  war  Is  only  the  defender 
The  attacker  always  prefers  to  make  his  con- 
quest peacefully  For  practical  application  It 
follows  by  necessity  that  a  policy  which  char- 
acterizes peace  as  the  highest  fundamental 
value  must  regard  armed  forces  as  complete- 
ly superfluous  or  has  decided  In  advance  to 
surrender  in  c&se  of  dlfflcultles 

The  exploeive  effect  of  these  contexts  is 
evident.  The  Soclallst-Uberal  coalition  has, 
with  tiie  modification  of  the  sequence  of 
fundamen/tal  political  priorities,  not  only 
altered  the  policies  of  Adenauer  but  also 
has  adopted  a  concept  that  Is  Irreconcil- 
able— In  principle  and  eventually  In  prac- 
tice— with  a  democracy  armed  and  ready  to 
defend  Itself  and  with  the  active  member- 
ship of  the  Federal  Republic  of  Oermany  in 
the  Atlantic  Alliance.  Here.  In  this  fxinda- 
mentai  anal3rsls  of  possible  policies  for 
Oermany  the  foreign  policy  alternative  of 
the  current  opposition  Is  clearly  visible 

The  bewildered  or  Indignant  objection  will 
come  at  this  point,  claiming  that  all  of  this 
is  pettifogging  or.  at  best,  logic  which  can 
be    reduced    to    absurdity    by    the    political 
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reality  Because,  after  all,  the  Socialist- 
Liberal  coalition  emphasizes  week  after  week 
Ito  readlnes.s  for  national  defense,  announces 
Its  loyalty  to  the  Atlantic  Alliance,  and  has 
not  questioned  the  German  contribution  to 
NATO  in  term-s  of  material  and  manpower 
since   1960    And  this,  In  fact.  Is  true. 

This,  however,  does  not  refute  the  result 
of  the  preceding  analysis  It  would  apply 
only  If  It  could  be  said  that  these  facts  con- 
cerning security  policy  represent  the  entire 
policy  and  stand  for  a  homogenous,  accepted 
foreign  and  security  policy  concept  But  this 
Is  not  the  case 

Beneath  the  official  government  level  of 
deeds  and  proclamations  the  total  peace 
policy  shows  clear  effects,  especially  In  the 
SPD  Is  It  not  true  that  acceptance  and 
wide  circulation  at  the  highest  levels  of  the 
SPD  of  the  concept  that  peace  Is  the  first 
pr.ority  Is  In  itself  the  beginning  of  the  end 
of  national  military  defense''  Is  not  thl5 
thesis — In  which  war  does  not  even  exist  for 
the  defen.se  of  freedom — only  a  less  suspi- 
cious definition  of  a  policy  of  peace  at  any 
price  with  all  lis  consequences'" 

What  IS  the  meaning  of  this  politically 
guided  disarmament  campaign''  For  a  long 
:;me  no*.  It  has  cea^ied  to  Include  as  a  con- 
dition of  disarmament  the  goal  of  undimi- 
nished or  increased  security  but  Instead  pre- 
sents disarmament — without  consideration 
to  what  the  potential  enemy  is  doing — as 
the  self-sufficient  aim  It  Is  presented  as 
the  goal  without  alternatives",  the  com- 
fortable and  cheap  solution  to  the  problem 
of  German  security,  to  make  It  palatable  to 
a  t;rateful  public  How  should  a  policy  be 
evaluated  which  on  the  one  hand  accepts 
Srlm  analyses  of  the  security  situation  In 
Europe  at  NATO — meetings  and  signs  cor- 
responding communiques,  but  on  the  other 
hand  discredits  realistic  dlscu.sslon  of  the 
present  threat  on  the  domestic  level  and 
tries  to  prevent  it  by  procUimliig  ajiy  such 
consideration   to   be  contrary  to  detente 

What  political  consequences  are  sought, 
when  the  SPD  parliamentary  floor  leader  can 
announce  without  official  contradiction  that 
the  Soviet  Union's  military  might  Is  defen- 
sive ■>  Such  qualification  not  only  Is  directed 
against  NATO  s  raison  d  etre  but,  moreover, 
has  never  been  claimed  by  the  Soviet  Union 
Itself  and  can  therefore  be  regarded  as  ob- 
je,nlvely  wrong  What  does  it  mean  when 
after  an  obscure  campaign  under  the  auspices 
of  the  highest  authority,  the  Introduction  of 
a  weapon  into  NATO's  arsenal  is  being  pre- 
vented, a  weapon  which  undeniably  would 
have  reduced  the  decisive  military  deficit  of 
NATO^ 

How  credible  and  Independent  is  a  policy 
which,  though  severely- and  Justly  —  con- 
demning human  rights  violations  in  South 
America,  remains  silent  with  respect  to  the 
same  violations  In  East  E^iropean  countries'' 
What  use  can  self-determination  have  for  a 
government  that  no  longer  dares  to  identify 
the  enemies  of  freedom  and  prevent  their 
intluence  In  public  affairs''  Finally,  what  Is 
to  be  thought  of  a  political  party  which  has 
never  seriously  endeavored  to  restrict  the 
overt  pacifism  and  antl -Americanism  In  Its 
own  youth-organizations'' 

There  Is  no  need  to  fear  that  a  policy  of 
peace  at  any  price  linked  with  the  abolition 
of  the  Federal  Armed  Forces  and  the  with- 
drawal from  NATO  will  be  decreed  officially 
The  danger  Is  that  from  the  overall  policy  of 
th?  present  government — Independently  from 
the  development  of  threats — unrealistic 
euphoria  will  arise  in  the  course  of  time  to 
which  a  policy  of  an  armed  defense  of  free- 
dom would  appear  superfluous  and  thus  pos- 
sibly lose  the  majority  of  votes  In  its  favor 
What  the  consequences  would  be  have  been 
described  by  Kissinger  in  the  introduction  to 
his      dissertation  Whenever."      Kissinger 

wrote       the    maintenance    of    peace— peace 
conceived  as  the  avoidance  of  war — has  been 
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the  primary  goal  of  a  state  or  a  group  of 
states,  the  fate  of  the  International  system 
was  controlled  by  the  most  ruthless  member 
of  the  International  community." 

To  prevent  the  domination  of  the  most 
ruthless  member  of  the  International  system 
Is  our  highest  duty  In  the  foreign  and  secu- 
rity policy  areas  The  monopolization  of  the 
peace  concept  by  the  SPD  will  not  make 
this  task  easier  In  any  way.  The  word  "peace" 
will  continue  to  be  a  club  used  to  try  to 
kill  everything  that  Is  offered  as  an  alterna- 
tive to  unconditional  peace.  But  this  and  the 
unpopularity  that  Is  to  be  expected  when  one 
tries  to  alter  the  "peace  policy"  that  endan- 
gers freedom  and  wants  to  criticize  the  apolo- 
gists of  this  policy  must  be  taken  in  stride 
Such  abuse  must  be  tolerated  at  least  until 
It  Is  made  clear  to  the  public  that  there  are 
two  forms  of  peace  policy :  one  which  means 
relative  peace  In  freedom,  and  another  that 
unavoidably  leads  to  absolute  peace  In  fear 
and  terror 

However,  It  does  not  suffice  to  make  this 
alternative  evident  It  must  also  be  shown 
that  peace  rhetoric  can  be  a  means  of  war 
In  the  Soviet  conception  of  policy  and  that 
caution  Is  called  for  when  Up  service  to  peace 
Is  accompanied  by  an  arms  build-up  which 
cannot  be  justified  by  the  legitimate  defense 
interests  of  the  Soviet  Union. 

Not  without  reason,  Lenin  wrote  a  mar- 
ginal note  calling  "splendid"  the  previously 
mentioned  remarks  by  Clausewitz.  In  1931 
Manullsklj  gave  a  classic  formulation  for  his 
strategy  of  peace  for  the  fight  against  cap- 
italism "Until  the  attainment  of  complete 
military  superiority"  ManullsklJ  said,  "we 
will  start  the  most  theatrical  peace  move- 
ment that  has  ever  existed  There  will  be 
electrifying  proposals  and  extraordinary  con- 
cessions, the  capitalist  countries,  stupid  and 
decadent,  will  be  working  with  pleasure  at 
their  own  destruction.  They  will  be  lured  by 
opportunities  for  new  friendships  and  as 
soon  as  we  see  a  weak  point  In  their  defense 
we  will  smash  them  Into  pieces  with  our 
clenched  fist."' 

That  there  were  times  when  even  the  SPD 
recognized  this  context  and  the  essential 
problems  of  their  own  peace  rhetoric  was 
proved  by  Schumacher"s  '"  statements  at  the 
SPD  Party  Convention  of  September  17. 
1950  Without  any  "'Ifs'"  or  '"buts"",  Schu- 
macher said  not  only  that  "the  peace  formula 
as  a  magic  formula  which  removes  all  diffi- 
culties has  its  intellectual  roots  neither  In 
the  scientific  nor  humanitarian  teachings  of 
Socialism",  but  also  pointed  out  that  "there 
is  a  kind  of  guided  pacifism  In  the  service  of 
war  preparation"  and — even  more  explic- 
itly—that "the  peace  formula  Is  an  essential 
part  of  the  Communist  war  preparation  and 
aggression" 

Meanwhile,  times  have  changed.  The  SPD's 
■peace  offensive  "  continues  apparently  un- 
abated, or  at  any  rate  until  the  CDU  begins 
to  raise  awareness  for  the  background  values 
of  these  problems  and  the  medium  and  long 
term  practical  consequences  of  a  policy  of 
peace  at  any  price — at  least  of  the  Federal 
elite. 

The  sequence  of  the  ""classical"  post-war 
value-triad — freedom,  peace,  unity — Is  cur- 
rently being  resuranged  by  the  German  So- 
cial Democracy  not  only  with  regard  to  the 
first  two  values.  Moreover,  It  Is  becoming  In- 
creasingly evident  that  the  collision  of  the 
basic  values  freedom  and  unity  will  be  inevi- 
table In  connection  with  the  renaissance  of 
the  ancient  hopes  for  one  Oermany  Initiated 
by  prominent  Social  Democrats. 

The  vehicle  for  this  Intentional  collision 
is  the  current  disarmament  campaign  which 
treats  only  superficially  the  question  of  the 
theory  and  practice  of  actual  disarmament, 
but  Is  essentially  more  Interested  In  the  re- 
definition of  the  security  policy  situation  of 
the  Federal  Republic  of  Oermany  vls-a-vls 
the  Soviet  Union.  For  after  all,  In  dealing 
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with  a  Soviet  Union  whose  "military  arma- 
ment Is  defensive",  and  for  whom  political 
use  of  military  superiority  is  thinkable, 
there  Is  no  need  for  military  balance  or  a 
corresponding  alliance — at  least  according  to 
Herbert  Wehner  in  his  reply  to  a  speech  by 
Manfred  Worner  in  Santa  Barbara," 

But  the  reorientation  of  foreign  policy  in 
the  Federal  Republic  of  Oermany  cannot  be 
reached  by  the  shortest  route — that  much  is 
clear  even  to  the  chief  thinkers  in  the  SPD. 
It  calls  for  a  circuitous  route  and  has  its 
price.  Above  all.  It  must  be  denied  verbally 
until  German  policy  has  slackened  old  ties 
to  such  a  degree  that  It  Is  In  fact  without 
alternative.  The  ground  for  this  is  being  pre- 
pared thoroughly  at  present. 

On  the  one  hand,  through  criticism  of  the 
leadership  ability  of  the  United  States,  the 
latent  antl-Americanlsm — traditionally  ex- 
istent In  the  SPD — is  being  revived  and  the 
first  seeds  of  doubt  planted  in  the  minds  of 
those  Germans,  who  up  to  now  were  pro- 
American,  On  the  other  hand,  the  Soviet 
Union  Is  depicted  In  such  a  way  that  its  lim- 
itless love  for  peace  and  ideological  toler- 
ance not  only  makes  It  appear  not  danger- 
ous, but  on  the  contrary,  makes  it  seem  a 
downright  requirement  to  Invest  one-sided 
trust  in  this  relationship.  The  reward  for  the 
realization  of  this  option:  the  reunification 
of  Germany. 

The  promoters  of  this  development  are 
taking  It  In  stride  that  this  unity  Is  possible 
only  In  Socialism.  But  with  this,  freedom 
would  be  sacrificed  for  unity  subsequently 
and  finally,  making  the  classical  triad  of 
values — freedom,  peace,  and  unity — com- 
pletely obsolete. 

This  policy  Is  still  In  Its  beginning  phase, 
but  this  is  exactly  the  time  to  resist  it.  The 
advocates  of  the  primacy  of  freedom  should 
not  fool  themselves:  Coupling  the  longing 
for  peace  and  German  unity  can  create  a 
demolition  charge  which  may  not  be  highly 
explosive,  but  still  able  to  move  something. 
And  yet,  there  Is  a  good  chance  to  preserve 
the  goal  of  a  qualified  German  unity,  the 
"unity  In  freedom"'  without  compromises. 
The  population  of  the  Federal  Republic  is 
familiar  with  the  realities  of  Socialism  in  the 
German  Democratic  Republic  and  abhors  it 
almost  unanimously.  The  prospect  of  having 
even  half  ol  these  "Socialist  achievements" 
might  well  be  unbearable  in  the  long  run 
and  therefore  unattractive  In  the  Federal 
Republic,  even  If  this  half  constituted  the 
price  for  German  reunification. 

Thus,  the  danger  does  not  '..  with  the 
win  of  the  people.  On  the  one  hand  it  lies 
in  the  fact  that  the  German  government  Is 
creating  facts  one  by  one  which,  though  un- 
important If  taken  Individually,  are  pre- 
saging sinister  developments;  and  on  the 
other  hand,  that  the  Federal  Republic, 
having  stripped  Itself  militarily  vls-a-vls  the 
Soviet  Union,  could  be  forced  into  accept- 
ing this  unity  under  terms  set  by  the  So- 
viet Union. 

The  precondition  for  the  successful  con- 
tinuation of  political  discussions  about  this 
entire  problem  complex  is  that  the  CDU  itself 
once  again  comes  to  grips  with  Its  own  for- 
eign policy,  I.e.  the  sequence  of  priorities  of 
fundamental  political  values.  The  statements 
by  some  prominent  CDU-polltlcians  leave 
some  doubts  In  this  respect, 

FOOTNOTES 

'  SPD  floor  leader  in  the  Bimdestag. 

'  Soclallst-Uberal  coalition :  A  coalition  of 
the  Social  Democratic  Party  (SPD)  and  the 
Free  Democrats  (PDP).  which  has  constitut- 
ed the  German  Federal  Government  in  Bonn 
since  1969 

'OstpoUtlk:  The  Federal  Republic's  policy 
toward  the  Soviet  Union  and  the  East  Eu- 
ropean countries. 

•  SPD  executive  secretary. 
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^'ChrlBtian  Democratic  Union,  which  with 
Its  Bavarian  sister-party,  the  Christian  So- 
cial Union  (CSU),  has  constituted  the  par- 
liamentary opposition  in  Bonn  since  1969. 

"  A  principal  founder  of  the  CDU  and,  with 
the  foimding  of  the  Federal  Republic  of 
Oermany  in  1949,  its  first  chancellor. 

'Then  a  CDU  member  of  the  Bundestag: 
elected  its  president  November  16,  1954. 

•  Ex -chancellor  Willy  Brandt,  chairman  of 
the  SPD. 

•Dietrich  Stobbe,  Lord  Mayor  of  (West) 
Berlin, 

'"Kurt  Schumacher  was  a  founder  of  the 
post-World  War  II  Social  Democratic  Party 
In  the  Federal  Republic  of  Oermany. 

"SPD  Bundestag  floor  leader  Herbert 
Wehner,  replying  to  a  speech  in  Santa  Bar- 
bara, California,  by  Manfred  Worner.  In  the 
Bonn  parliament,  Dr,  Worner  frequently 
speaks  as  a  CDU  exp>ert  on  military  and  secu- 
rity matters.^ 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place  and  purpose  of  all  meetings,  when 
scheduled  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  'Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  July 
19,  1979  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings   Schedxtled 

JULY  20 
9:00  ajn.  _ 

Foreign  Relations 
Closed  meeting  on  Issues  relative  to  the 
SALT  n  Treaty  (Exec.  Y,  96th  Cong,, 
1st  sess.). 

S-116.  Capitol 
Governmental  Affairs 

Federal  Spending  Practices  and  Open 
Government  Subcommittee 
To  continue  hearings  in  conjunction 
with  the  investigation  of  alleged  fraud 
and  mismanagement  practices  In  the 
General  Services  Administration, 

1318  DIrksen  Building 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S.  262,  755,  and 
1291,  bills  to  coordinate  and  oversee 
Federal  regulatory  policy,  to  promote 
competition  in  the  regulated  Indus- 
tries, and  to  Increase  public  participa- 
tion In  rulemaking  procedures, 

424  Russell  Building 


9:30ajn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S,  535,  to  pro- 
vide for  an  effective  and  safe  trans- 
port of  nuclear  waste  and  radioactive 
nuclear  reactor  fuel. 

6110  Dirksen  BuUdlng 
'Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  hold  hearings  on  8.  1371,  profKwed 
Domestic  Energy  Policy  Act. 

1202  Dirksen  BuUdlng 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S,  589,  749,  and  940, 
bUls  to  provide  for  the  appUcabiUty  of 
tax  rules  affecting  foreign  conven- 
tions. 

2221  Dirksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  foreign 
acquisition  of  U.S.  banks,  and  on  pro- 
posed  amendments   to   the   Interna- 
tional Banking  Act  of  1978. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  Title  10,  to  provide 
incentives  for  increasing  the  supply  of 
energy    from    renewable    energy    re- 
sources, of  S.  1308,  to  provide  for  the 
development      of      domestic      energy 
suppUes. 

31 10  Dirksen  Building 
•  Energy  and  Natural  Resources 
Energy    Resources    and    Material    Produc- 
tion Subcommittee 
To  resume  hearings  on  S.  1388  and  1330, 
bills  to  provide  for  more  rapid  com- 
mercialization  of   geothermal   energy. 
6226  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To    continue    Joint    hearings    with    the 
Subcommittee  on  Resource  Protection 
on  S.  1325,  to  provide  for  adequate  and 
safe    treatment    of    hazardous    sub- 
stances being  released  Into  the  envi- 
ronment, focusing  on  financing  clean- 
up  costs  and   compensation   for  per- 
sonal or  property  damages  and  losses 
associated  with  hazardous  waste  stor- 
age and  disposal, 

6202  Dirksen  Building 
Foreign  Relations 
To  receive  testimony  from  Administra- 
tion officials  on  Middle  East  security 
Issues. 

4221  Dirksen  Building 
Judiciary 

To  hold  hearings  on  S.  1246,  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com- 
panies, and  to  encourage  oil  compa- 
nies to  Invest  profits  back  into  oil 
exploration,  research,  and  develop- 
ment. 

2228  Dirksen  Building 
Select  on  Intelligence 
To  continue  closed   hearings   on   issues 
relative  to  the  SALT  II  Treaty  (Exec. 
Y,  96th   Cong.,    1st  sess  ). 

S-407,  Capitol 
2:00  p.m. 

Environment  and  Public  Works 

To  hold  hearings  on  S.  558,  to  provide 
for  a  limited  distribution  of  free  or 
reduced  rate  tickets  by  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts,  receiving  testimony  on  matters 
relating  to  the  financing  and  indebt- 
edness of  the  Center. 

4200  Dirksen  Building 
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•Select  on  Indian  Affairs 
Business   meeting   on   pending   committee 
business. 

5110  Dlrksen  Building 
3  OOp  m 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  resume  hearings  on  the  applicability 
of  the  Internal  Revenue  Code  as  It 
relates  to  employee  stoclc  ownership 
plans  for  railroads 

2221  DIrlcsen  Building 

JULY  23 
B  00  am 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  oversight  hearings  on  the  status 
of  the  Department  of  Agriculture's 
research  into  the  production  and 
marketing  of  alternative  fuels  from 
agricultural  commodities  and  forest 
products,  and  also  to  discuss  other 
types  of  energy  research  and  energy 
conservation  efforts  in  the  Govern- 
ment and  the  private  sector 

322  Russell  Building 

9  30  a  m 

Commerce,  Science  and  Transportation 
Science  Technology  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S  1215.  to  establish 
a  uniform  Federal  policy  for  the 
management  and  utilization  of  gov- 
ernment-sponsored inventions  in 
order  to  encourage  private  indvistry 
participation  in  Federal  research  and 
development  programs 

235  Russell  Building 
Energy  and  Natural  Resources 

To  hold  hearings  on  S  1308.  932.  1377. 
and  printed  Amendment  No  312  to 
S.  1308.  all  of  which  provide  organi- 
zational and  financial  incentives  nec- 
essary to  foster  the  production  of  syn- 
thetic fuels 

3110  Dirksen  Building 

Governmental  Affairs 

Oversight     of     Government     Management 
Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation of  hazardous  waste  man- 
agement program 

6226  Dirksen  Building 

10  00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
duct of  monetary  policy  by  the  Fed- 
eral Reserve  System 

5302  Dirksen  Building 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions 

2228  Dirksen  Building 
2  p.m. 
Conferees 

On  H.R.  3324.  authorizing  funds  for  fis- 
cal year  1980  for  international  devel- 
opment and  economic  assistance  pro- 
grams, and  for  the  Peace  Corps 

S-1I6.  Capitol 

Energy  and  Natural  Resources 
E^nergy  Regulation  Subcommittee 

To  receive  testimony  from  officials  of 
the  Energy  Information  Administra- 
tion on  the  second  status  report  on 
the  current  fuel  situation 

3110  Dirksen  Building 
JULY  34 
9:00  ajn. 

Energy  and  Natural  Resources 

To  continue  hearings  on  S  1308.  932, 
1377.  and  printed  Amendment  No  312 
to  S.  1306.  all  of  which  provide  orga- 
nizational and  financial  Incentives 
necessary  to  foster  the  production  of 
aynttaotlc  fuels. 

3110  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

9  30   am 
Judiciary 

Business  meeting  on  pending  calendar 
business 

2228   Dirksen   Building 
Labor  and  Human  Resources 

Business  meeting  to  mark  up  Section 
810  to  waive  the  Davis-Bacon  Act  of 
1931  as  it  applys  to  the  wages  paid  to 
laborers  and  mechanics  for  work  per- 
formed under  authority  of  any  Mili- 
tary Construction  Act.  of  S  1319.  pro- 
posed Military  Construction  Authori- 
zation Act.  1980 

4232  Dirksen  Building 
9  50  am. 

Commerce  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcom.mlttee  on  Science  Research 
and  Technology  of  the  Committee  on 
Science  and  Te<hniilogy.  to  hold  hear- 
ings on  the  risk  and  benefit  aspects  in 
matters  relating  to  .science  and  tech- 
nology derisions 

5110  Dirksen  Building 
10:00  am 

Banking.  Housing   and  Urban  .^ffair.s 

To  continue  i>versight  hearings  on  the 
conduct  of  monetary  policy  by  the 
Federal  Reserve  System 

5302  Dirksen  Building 
Water  Resources  Subcommittee 
Environment  and  I'ublic  Works 
To   hold   hearings  on  S    1241,  authoriz- 
ing funds  through  fiscal  year  1981  for 
water  resoarces  projects,   and  on   the 
proposed   cost-sharing   feature   of   the 
Administrations    plan    for    reshaping 
water  policy 

4200  Dirksen  Building 
Governmental  Affairs 

To   hold   oversight    hearings   on    the   ac- 
tivities of  the   Department   of   Energy 
3302  Dirksen  Building 
Governmental  .Affairs 

Intergovernmental       Relations      Subcom- 
mittee 
To  hold  oversight   hearings  to  examine 
the    implications    of    general    revenue 
sharing 

6202  Dirksen  Building 
Rules  and  Administration 

To  resume  Joint  hearings  with  the  House 
Administration  Committee  on  S  1436 
and  HR  4572  measures  to  provide 
for  Improved  administration  of  pub- 
lic printing  services  and  distribution 
of  public  documents 

2157  Rayburn  Building 
Joint  Economic 

To  hold  hearings  on  the  Impact  of  rising 
railroad  coal  shipping  rates  on  the  na- 
tional energy  goal  of  increased  coal 
utilization 

6226  Dirksen  Building 

1  00  pm 

•Labor  and  Human  Resources 
Education.     Arts,    and    HumauiUles    Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of    basic    learning    skills    used    in    ele- 
mentary and  secondary  .schools 

4232  Dirksen  Building 

2  00pm 
Appropriations 

To  mark  up  H  R  4393.  making  appropria- 
tions for  fiscal  year  1980  for  the  De- 
partment of  the  Treasury,  and  the  US 
Postal  Service,  and  H  R  4394.  making 
appropriations  for  fiscal  year  1980  for 
the  Department  of  Hovising  and  Urban 
Development  and  Independent  agen- 
clee. 

S-128.  Capitol 


July  18,  1979 


3:00  pm 
•Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business 

31 10  Dirksen  Building 

JULY  25 
9:00  am 

Special  on  Aging 

Business  meeting  on  pending  committee 
business 

S-126.  Capitol 
9:30  a.m 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S  262.  755.  and 
1291.  bills  to  coordinate  and  oversee 
Federal  regulatory  policy,  to  promote 
competition  in  the  regulated  indus- 
tries, and  to  Increase  public  participa- 
tion In  rulemaking  procedures 

424  Russell  Building 
Judiciary 

Improvements  in  Judiciary  Machinery 
Subcommittee 
To  hold  hearings  on  S.  739  and  1472. 
bills  to  allow  local  Federal  courts  the 
opportunity  to  review  issues  relating 
to  environmental  matters  affecting  its 
own  district 

1224  Dirksen  Building 
9  50    am 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  Joint  hearings  with  the 
House  Subcommittee  on  Science.  Re- 
search and  Technology  of  the  Com- 
mittee on  Science  and  Technology,  to 
hold  hearings  on  the  risk  and  benefit 
aspects  in  matters  relating  to  science 
and  technology  decisions. 

2318   Rayburn   Building 
10:00  a.m. 
Agriculture.   Nutrition,   and   Forestry 
Agricultural  Research  and  General   Legis- 
lation  Subcommittee 
To  hold  Joint  hearings  with   the  Select 
Committee  on  Small  Business  on  the 
effect  of  Federal  agricultural  research 
and  extension  policy  on  the  structure 
of  farming. 

322  Russell   Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  524.  681,  and  730. 
bills  to  provide  financial  assistance  for 
the  development  and  conservation  of 
energy  programs,  and  Section  9  of  S. 
750,  to  require  the  use  of  fuel  sources 
which   are   renewable   In   the   distilla- 
tion process  of  alcohol  for  motor  fuel, 
and  other  related  proposed  legislation 
5302  Dirksen  Building 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business 

3110  Dirksen  Building 
Envlromnent  and  Public  Works 
Water  Resources  Subcommittee 
To   continue   hearings  on   S.    1241,   au- 
thorizing   funds    through    fiscal    year 
1981  for  water  resources  projects,  and 
on  the  proposed  cost-sharing  feature 
of  the   Administration's   plan   for  re- 
shaping water  policy. 

4200  Dirksen   Building 

Governmental   Affairs 

To  continue  oversight  hearings  on  the 

activities  of  the  Department  of  Energy. 

3302  Dirksen  Building 

Judiciary 

To  hold  hearings  to  examine  the  policy 
and  Intent  of  a  statutory  charter 
which  defines  the  Investigative  au- 
thority and  responslbilltlea  In  matters 
under  the  Jurisdiction  of  the  F.B.I. 

2238  Dirksen  BuUdlng 
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Select  on  Small  Business 
To  hold  Joint  hearings  with  the  Subcom- 
mittee on  Agricultural  Research  and 
General  Legislation  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
on  the  effect  of  Federal  agricultural 
research  and  extension  policy  on  the 
structure  of  farming. 

322  Russell  Building 
ll:00ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
William  P.  Hobgood,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Labor. 

4232  Dirksen  Building 
2:00  p.m. 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

JULY  26 
8:00  a.m. 
Budget 

To  resume  hearings  In  preparation  for 
reporting  the  second  concurrent  reso- 
lution on  the  Congressional  budget  for 
fiscal  year  1980. 

6202  Dirksen  Building 
9:30  a.m.  | 

Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  continue  hearings  on  S.  262,  765,  and 
1291,  bills  to  coordinate  and  oversee 
Federal  regulatory  policy,  to  promote 
competition  In  the  regulated  Indus- 
tries, and  to  increase  public  partici- 
pation In  rulemaking  procedtires. 

424  Russell  Building 
Judiciary 
Constitution  S  -.bcommlttee 

To  hold  hearlags  on  S.J.  Res.  34.  propos- 
ing a  constitutional  amendment  to  ex- 
tend the  term  of  office  of  Members  of 
the  U.S.  House  ol  Representatives  to 
four  years. 

5110  Dirksen  Building 

Labor  and  Htiman  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the 
Implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dirksen  Building 
10  00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
.Agricultural  Research  and  General  Legisla- 
tion Subconunittee 
To  continue  Joint  hearings  with  the  Se- 
lect Committee  on  Small  Business  on 
the  effect  of  Federal  agricultural  re- 
search   and    extension    policy   on    the 
structure   of   farming. 

322  Russell  Building 

Banking.  Housing,  end  Urban  Affairs 
To  continue  hearings  on  S.  524,  681,  and 
730.  bills  to  provide  financial  assist- 
ance for  the  development  and  conser- 
vation of  energy  programs,  and  Sec- 
tion 9  of  S.  750,  to  require  the  tise  of 
fuel  sources  which  are  renewable  In 
the  distillation  proce«  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

5302  Dirksen  Building 
Judiciary 

To  continue  hearings  to  examine  the 
policy  and  Intent  of  a  statutory  char- 
ter which  defines  the  Investlgatdve  au- 
thority and  responsibilities  In  matters 
under  the  Jurisdiction  of  the  P.B.I. 

2228  Dirksen  Building 

Rules  and  Administration 
To  resume  Joint  hearings  with  the  House 
Administration  Committee  on  S.  1436 
and  H  R.  4672.  measures  to  proivlde  for 
improved  administration  of  public 
printing  services  and  distribution  of 
public  documents. 

345  Gannon  Building 


EXTENSIONS  OF  REMARKS 

Select  on  Small  Business 
To  continue  Joint  hearings  with  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  on  the  effect  of  Federal  agri- 
cultural research  and  extension  policy 
on  the  structure  of  farming. 

322  Russell  Building 

Joint  Economic 
To  resume  hearings   on   the   Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

6226  Dirksen  Building 

2:00  p.m. 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

3:00  p.m. 
Finance 

Health  Subcommittee 
To  receive  testimony  from  officials  of 
the  General  Accounting  Office  concern- 
ing the  Implementation  of  section  19 
of  P.L.  95-142,  which  requires  the  Sec- 
retary of  H.E.W.  to  establish  a  uniform 
system  of  reporting  cost  information 
for  hospitals. 

324  Russell  Building 

JULY  37 
9:00  a.m. 
Judiciary 

To  hold  hearings  on  S  680.  to  provide 
for  the  rights  of  citizens  to  sue  In 
Federal  courts  for  unlawful  govern- 
mental action. 

2228  Dirksen  Building 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1215.  to  establish 
a  uniform  Federal  policy  for  the 
management  and  utilization  of  gov- 
ernment-sponsored Inventions  In  order 
to  encourage  private  industry  partici- 
pation in  Federal  research  and  de- 
velopment programs. 

235  Russell  Building 

Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1075.  to 
require  drug  companies  to  conduct 
postmarketing  and  scientific  investi- 
gations of  approved  drugs,  to  transmit 
drug  Information  to  patients  and  doc- 
tors, and  to  provide  more  education  to 
doctors  and  health  professionals  re- 
garding the  use  of  approved  drugs;  and 
S.  446.  to  provide  legal  protection  to 
the  employment  rights  of  handicapped 
citizens. 

4232  Dirksen  Building 

•Veterans'  Affairs 

To  resume  hearings  on  S.  870.  to  amend 
and  extend  education  programs  ad- 
ministered by  the  Veterans'  Adminis- 
tration for  veterans  and  dependents, 
and  S.  881.  to  provide  for  the  protec- 
tion of  certain  officers  and  employees 
of  the  Veterans'  Administration  as- 
signed to  perform  investigative  or  law 
enforcement  functions. 

412  Russell  Building' 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  524.  581.  and 
730,  bills  to  provide  financial  assist- 
ance for  the  development  and  con- 
servation of  energy  programs,  and  sec- 
tion 9  of  S.  750.  to  require  the  use  of 
fuel  sources  which  are  renewable  in 
the  distillation  process  of  alcohol  for 
motor  fuel,  and  other  related  proposed 
legislation. 

6302  Dirksen  Bulldinp; 


19407 


Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  receive  testimony  from  officials  of 
the  Harvard  University,  School  of 
Business  on  a  6-year  review  of  energy 
resources. 

3110  Dirksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  878  and  904,  bills 
to  simplify  the  administration  of  na- 
tional policy  requirements  applicable 
to  Federal  assistance  programs  relat- 
ing to  State  and  local  governments. 

457  Russell  Building 
JULY  30 
9:15  a.m. 

Governmental  Affairs 

To  hold  hearings  on  S.  930,  to  restrict 
free  Federal   employee  parking. 

3302  Dirksen  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  discuss  alternative 
solutions  to  litigation  to  resolve  water 
rights   disputes   between  Indians   and 
non-Indians. 

5110  Dirksen  Building 

JULY  31 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  663  and  875, 
bills  to  establish  an  Earth  Data  and 
Information  Service  which  would  sup- 
ply data  on  the  Earth's  resources  and 
environment. 

6226  Dirksen  Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dirksen  Building 

AUGUST  1 
9:30  a.m. 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  568,  to  promote 
the  advancement  of  women  In  scien- 
tific, professional,  and  technical  ca- 
reers. 

4232  Dirksen  Building 

AUGUST  2 
9:30  a.m. 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  568.  to  pro- 
mote the  advancement  of  women  in 
scientific,  professional,  and  technical 
careers. 

4232  Dirksen  Building 

10:00  a.m. 
•  Select  on  Indian  Affairs 

To  hold  oversight  hearings  on  the  activi- 
ties of  the  Indian  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

5110  Dirksen  Building 

SEPTEMBER   12 
9:00  a.m. 
Veterans'  Affairs 

To  hold  hearings  on  S.  769,  to  provide 
for  the  right  of  the  United  States  to 
recover  the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  Insurance  or 
similar  contracts. 

457  Russell  Building 
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SEPTEMBER  18 
9:30  ajn. 

Labor  and  Human  Resources 
To  hold  hearings  on  S.  1486.  to  exempt 
family  farms  and  nonhazardc'us  small 
businesses     from     the     Occupational 
Safety  and  Health  Act  of  1970 

4232  Dtrksen  Building 
10:00  ajn. 
Conmxerce.  Science,  and  Transportation 
Merchant   Marine  and   Tourism  Subcom- 
mittee 
To  hold  hearings  on  S    1460.   1462.  and 
1463.  bills  to  facilitate  and  streamline 
the  Implementation  of  the  regulatory 
part  of  US.  maritime  pwllcy 

235  Russell  Building 

SEPTEMBER   19 
9:30  a.m. 

Labor  and  Human  Resources 
To  continue  hearings  on  S.  i486,  to  ex- 
empt family  farms  and  nonhazardous 
small    businesses    from    the    Occupa- 
tional Safety  and  Health  Act  of  1970. 

4232  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  H.R.  4015.  to  pro- 
vide   the    capability    of    maintaining 
health  care  and  medical  services  for 
the  elderly. 

5110  Dlrksen  Building 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Merchant   Marine  and   Tourism  Subcom- 
mittee 
To  continue   hearings   on   S     1460.    1462. 
and  1463.  bills  to  facilitate  and  stream- 


line the  Implementation  of  the  regu- 
latory part  of  U  S   maritime  policy. 

235  Russell  Building 
SEPTEMBER  20 
10  00  am 
Commerce.  Science  and  Transportation 
Merfhani    Marine    and   Tourism   Subcom- 
mittee 
To  continue  hearings  on  S    1460.   1462, 
and  1463.  blll.s  to  facilitate  and  stream- 
line the  implementation  of  the  regula- 
tory part  of  U  S   maritime  policy 

235  Ru-ssell  Building 

SEPTEMBER  25 

: !   00  a  m 

Veterans'  Affairs 
To   resume   hearings   on   fiscal   year    1980 
legislative  recommendations  for  veter- 
ans' prograni-s 

5110  Dlrksen  Building 

CANCELLATIONS 

JXTLY  20 

1 0  00  a  m 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  Title  8,  to  pro- 
mote the  u.se  of  gasohol  In  the  United 
States,  of  S  1308.  to  provide  for  the 
development  of  domestic  energv  sup- 
plies 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  mark   up  S.   1386,  authorizing  funds 
through  fiscal   year    1985   for   the   Na- 


tional Endowment  for  the  Arts,  and 
the  National  Endowment  for  the  Hu- 
manities: and  S.  1429.  authorizing 
funds  through  fiscal  year  1982  for  Mu- 
seum Services. 

Room  to  be  announced 

JULY  24 

9  30  am 

Labor  and  Human  Resources 

To  resume  hearings  on  S.  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
JULY  30 
:o:00  am 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   hold   hearings  on   S     1300,   proposed 
International  Air  Transportation  Com- 
petition Act 

235  Rus.sell  Building 

AUGUST   1 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S    1300,  proposed 
International  Air  Transportation  Com- 
petition Act 

235  Russell  Building 

AUGUST  2 

10  00  am 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   continue   hearings   on   S     1300,   pro- 
posed   International    Air    Transporta- 
tion Competition  Act 

235  Russell  Building 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dennis  DeCgncini.  a 
Senator  from  the  State  of  Arizona 


'Legislative  day  of  Thursday.  June  21.  1979) 

these  graces  in  behalf  of  this  Senate  and 
our  countr>'.  for  You  are  omnipotent 
toward  all  Your  creation  and  infinitely 
merciful  in  response  to  our  needs.  Ameii. 


PRAYER 

The  Reverend  Monslgnor  Walter 
Paska,  pastor,  Saints  Peter  and  Paul 
Ulcrainian  Catholic  Church  of  Baltimore. 
Md.,  and  professor  at  Oblate  College  of 
Washington,  DC,  offered  the  following 
prayer: 

Let  us  pray : 

Almighty  God.  in  accordance  with 
Your  benevolent  encouragement  to  seek 
the  aid  of  divine  providence  in  all  our 
human  and  temporal  endeavors,  we  ask 
Your  continued  blessing  upon  this  august 
assembly,  the  distinguished  Senate  of 
the  United  States. 

May  Its  deliberations  reflect  the  high 
purposes  that  are  to  benefit  our  country- 
in  advancing  our  social  well-being,  pro- 
tecting our  inalienable  human  freedoms, 
and  enlightening  us  in  the  role  of  pro- 
moter of  justice  and  peace  throughout 
the  world. 

The  profound  awareness  of  Your  pres- 
ence as  God  of  all  nations  leads  us  to 
anticipate  the  realization  of  these  goals 
through  our  Individual  strivings  and  the 
common  determinations  of  this  revered 
legislative  assembly. 

Humbly,  yet  confidently,  we  petition 


APPOINTMENT   OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Macnusoni  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

us    Senate. 
President  pro  te.\ipork, 
Washington,  DC..  July  19.  1979. 
To  the  Senate 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dennis  DeCgncini. 
a  Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair 

Warren  G   Macnuson, 

President  pro  tempore 

Mr  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  minority 
leader.  I  have  a  matter  or  two  I  want  to 
dispose  of,  but  I  shall  be  back. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  West  Virginia  is 
recognized. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  Tennessee  is 
recognized. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time  this  morning  under  the 
standing  order.  I  see  the  Senator  from 
Wisconsin  is  here.  I  am  happy  to  yield  to 
him  on  that  time. 

Mr.  PROXMIRE.  Mr  President.  I 
thank  my  good  friend,  the  distinguished 
Senator  from  Tennessee,  for  his  gen- 
erosity. 

RAPHAEL  LEMKIN:  REMINDING  US 
OF  THE  NEED  FOR  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE,  Mr,  President,  next 
month  Will  mark  the  20th  anniversary  of 


This  "bullet"  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  the  Member  on  the  floor. 


the  death  of  Dr.  Raphael  Lemkin.  As  an 
ex-public  prosecutor  from  Warsaw,  Lem- 
kin's  name  is  far  from  well  known.  Yet 
the  vision  that  this  man  pursued  has 
great  importance  for  the  lives  of  mil- 
lions of  people  throughout  the  world. 

In  the  fall  of  1946,  Lemkin  arrived  at 
the  United  Nations  headquarters  in  Lake 
Success  to  define  for  the  world  organiza- 
tion a  new  word  which  he  had  just  coined, 
and  to  try  to  convince  the  group  to  do 
something  about  the  horror  that  this 
word  represented.  The  word  was  'geno- 
cide": "genos"  from  the  Greek  meaning 
race,  and  "cide"  from  the  Latin  for  kill- 
ing. It  meant  the  mass  murder  of  people 
for  racial  or  religious  reasons.  The  re- 
quest Lemkin  made  was  for  the  adoption 
of  an  international  treaty  outlawing  the 
horrendous  crime  which  he  had  just  de- 
fined. 

After  more  than  2  years  of  arduous 
lobbying.  Lemkin  saw  part  of  his  dream 
fulfilled.  On  December  9,  1948,  the  Gen- 
eral Assembly  proclaimed  its  opposition 
to  the  mafis  destruction  of  national, 
ethnic,  racial,  or  religious  groups  by 
unanimously  approving  the  Convention 
on  the  Prevention  and  Pimishment  of  the 
Crime  of  Grcnocide, 

Yet,  this  proclamation  was  not  enough. 
In  order  for  the  treaty  to  be  fully  effec- 
tive, each  member  nation  was  required 
to  extend  its  own  formal  approval. 

When  Lemkin  died  in  August  1959, 
over  60  nations  had  ratified  the  conven- 
tion. Ironically,  the  United  States — the 
nation  that  Lemkin  chose  to  adopt  as 
his  own — was  not  one  of  them.  Almost 
20  years  have  passed  since  Lemkin's 
death  and  still  the  United  States  has  not 
joined  in  outlawing  this  heinous  crime. 

Lemkin  went  to  the  United  Nations 
not  as  a  representative  of  any  govern- 
ment or  organization.  He  came  as  a  per- 
sonal witness  to  the  devastation  and 
terror  of  the  genocide  of  the  holocaust 
which  had  left  him  and  his  brother  as 
the  sole  survivors  of  a  family  number- 
ing almost   70  persons. 

That,  of  course,  was  the  terrible  gen- 
ocide against  the  Jews  in  Germany  by 
Adolf  Hitler  and  the  Nazis.  Yet,  the 
idea  which  he  pursued  is  one  which  has 
meaning  for  all  of  us,  in  the  past,  pres- 
ent, and  future,  who  value  the  integrity 
of  human  existence.  Genocide  is  a  word 
which  may  touch  us  all. 

I.  therefore,  urge  my  colleagues  to 
reconsider  Raphael  Lemkin's  request. 
Join  with  me  in  proclaiming  our  intoler- 
ance of  genocide  through  support  for  the 
ratification  of  the  Genocide  Convention. 

Mr.  President,  I  yield  the  floor. 


This  is  a  most  appropriate  honor,  as 
those  of  us  familiar  with  Senator  Can- 
non's record  in  aviation  matters  know 
well.  He  has  been  a  tireless  advocate  of 
improved  air  service  throughout  the  Na- 
tion, as  his  historic  success  in  sponsoring 
and  guiding  to  passage  the  Airline  De- 
regulation Act  last  year  attests. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  come  to  order, 
please.  The  Senator  from  West  Virginia 
will  suspend  imtil  the  Senate  is  in  order. 
That  includes  all  Senators  and  staff 
people. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 

Senator  Cannon  has  worked  even 
harder  to  bring  better  air  service  to  his 
home  State.  As  Nevada  is  best  known  as 
a  tourism  center,  transportation  is  its 
lifeblood.  Senator  Cannon  has  done  a 
great  deal  to  keep  that  lifeblood  flowing 
and  I  am  pleased  that  the  people  of  his 
State  have  recognized  that  fact. 

I  imderstand  that  the  airport  which 
bears  Senator  Cannon's  name  is  in  the 
midst  of  an  improvement  program  that 
will  make  it  one  of  the  best  of  its  size  in 
the  world.  Some  $60  million  is  being  spent 
to  modernize  the  terminal,  increase  the 
number  of  passenger  gates,  and  bring 
the  facility  in  line  with  a  tremendous 
growth  in  demand. 

The  Reno  area  is  experiencing  an  eco- 
nomic boom,  with  numerous  new  hotels 
and  other  businesses  having  recently 
opened  there.  Growth  in  air  traCBc  has 
kept  pace,  as  Cannon  International 
handled  almost  94  percent  more  passen- 
gers in  1978  as  the  previous  year.  So  I 
think  it  is  safe  to  say  that  the  name  of 
our  colleague  will  be  on  the  lips  of  hun- 
dreds of  thousands  of  travelers  in  the 
coming  years. 

This  is  a  signal  honor — I  cannot  think 
of  any  other  Member  of  the  Senate  who 
shares  it — and  I  wanted  my  colleagues  to 
be  aware  of  it.  I  thank  the  Chair. 


CANNON  INTERNATIONAL  AIRPORT 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
for  the  benefit  of  my  colleagues  who  may 
find  themselves  traveling  in  the  West  at 
some  future  date.  I  would  like  to  point 
out  a  significant  change  In  one  of  the 
airports  they  may  use.  The  airport  at 
Reno,  Nev.,  formerly  known  as  Reno 
International  Airport,  has  been  renamed 
Cannon  International  Airport  after  the 
distinguished  senior  Senator  from  Ne- 
vada, Howard  W.  Cannon. 


SENATOR  ROBERT  C,  BYRD  ON 
"FACE  THE  NATION' 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Sunday,  July  8,  1979— having 
just  returned  from  my  trip  to  the  Soviet 
Union — I  appeared  on  CBS  television  and 
radio's  "Face  the  Nation,"  I  was  ques- 
tioned by  Ms,  Lisa  Myers  of  the  Chicago 
Sun-Times,  Mr,  George  Herman  of  CBS 
News,  and  Mr.  Phil  Jones  of  CBS  News. 
I  ask  unanimous  consent  that  the  text  of 
my  remarks  be  printed,  at  this  point,  in 
the   Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Text  of  Remarks  by  Senator  Robert  C.  Byrd 
ON  "Pace  the  Nation" 

Herman.  Senator  Byrd,  In  your  talk  with 
Soviet  leaders  last  week,  did  you  form  any 
conclusion  on  whether  they  will  accept  the 
most  likely  Senate  amendments  to  the  SALT 
agreements? 

Senator  Btrd.  I  think  that  they  would  be 
very  concerned  about  any  amendments  that 
would  bring  about  the  renegotiation  of  the 
treaty.  I  stated  that  I  was  not  there  to  re- 


negotiate the  treaty,  but  I  do  feel  that  they 
now  have  a  better  understanding  of  the  Sen- 
ate's role  and  a  better  understaniling  of 
amendments  to  the  resolution  of  ratification 
that  would  reUeve  some  of  the  concerns  of 
senators  and  the  American  people  without 
altering  the  treaty  text. 

Announcer.  Prom  CBS  News.  'Washington, 
a  spontaneous  and  unrehearsed  news  Inter- 
view on  PACE  THE  NATION,  with  Senate 
Majority  Leader  Robert  Byrd  of  West  Vir- 
ginia. Senator  Byrd  'wUl  be  questioned  by 
CBS  News  Congressional  Correspondent  Phil 
Jones;  by  Lisa  Myers.  Congressional  Corre- 
spondent for  The  Chicago  Sun-Times:  and 
by  CBS  News  Correspondent  Oeorge  Herman. 
Herman.  Senator  Byrd,  I'm  going  to  ac- 
cuse you  of  having  spent  so  much  time  with 
diplomats  and  heads  of  state  that  you're 
beginning  to  talk  like  them.  I  asked  you 
whether  you  think  the  Russians  are  likely 
to  accept  any  amendments,  and  you  say 
they  have  a  better  understanding.  Does  a 
better  understanding  bear  some  relation  to 
a  better  acceptance? 
Senator  Btrd.  It  depends  on  what  we're 

talking  about.  If  you're  talking  about 

Herman.  Well,  you  specify.  I'll  go  along 

Senator  Btrd.  It  depends  on  what  we're 
talking  about.  If  we're  talking  about  major 
changes  In  the  treaty  text,  then  that's  one 
thing:  that  opens  up  the  treaty  for  re- 
negotiation. In  which  case  the  Soviets  would 
expect  to  open  up  some  of  their  problem 
areas,  and  would  probably  demand  some 
concessions  where  they  have  already  men- 
tioned concessions.  But  if  we're  talking  about 
amendments  to  the  resolution  of  ratifica- 
tion that  help  to  clarify  the  meaning,  that 
help  to  affirm  the  understanding  of  the  Sen- 
ate with  respect  to  concerns  that  senators 
and  the  American  people  have.  I  think  the 
Soviets  are  now  well  aware  of  the  Import 
of  these. 

Mters.  The  administration  and  the  Presi- 
dent have  claimed  that  any  alteration  of  the 
treaty  in  terms  of  an  amendment  would  end 
the  SALT  process  because  the  Soviets  would 
refuse  to  return  to  the  bargaining  table.  You 
are  saying  that's  not  the  case — that  they 
would  return  to  the  bargaining  table,  but 
would  seek  further  concessions.  Is  that 
correct? 

Senator  Byrd.  I'm  saying  that  If  there  are 
basic  changes  in  the  treaty  text  Itself,  these 
would  require  renegotiations.  In  the  event 
of  renegotiation,  the  Soviets  would  say,  okay, 
you're  opening  up  the  treaty  on  this  point,  we 
want  to  reopen  it  on  this;  you  want  a  con- 
cession on  this,  we  want  concessions  on  this. 
But  there's  a  difference  in  amendments  to  the 
treaty  text  and  amendments  to  the  resolution 
of  ratification.  Amendments  by  way  of  reser- 
vations, understandings,  and  so  forth — the 
resolution  of  ratification  can  be  quite  mean- 
ingful, and  I  would  expect  that  the  Senate 
would  make  such.  I  believe  that,  based  on  my 
conversations  with  Soviet  leaders,  they  have 
a  better  understanding  of  this,  and  there 
could  be  such  reafllrmlng,  clarifying,  reser- 
vations and  understandings  by  way  of 
amendments  to  the  resolution  of  ratification 
that  would  relieve  some  of  the  concerns  of 
myself,  and  other  senators,  and  the  American 
people. 

Jones.    Well    Senator,    I'm    still    puzzled. 
Could  you  be  specific? 
Senator  Byrd.  Yes. 

Jones.  After  talking  with  the  Soviet  lead- 
ers, what  changes  can  be  made  In  this  treaty 
that  they  will  accept? 

Senator  Byrd.  I  can't  presume  to  speak  for 
the  Soviet  leaders,  but  I  can  give  you  some 
examples,  one  being  that  of  the  protocol.  I 
made  It  clear — in  my  discussions  -with  Soviet 
leaders — that  in  my  Judgment,  the  Senate 
would  make  Indubitably  clear  the  fact  that 
the  protocol  is  not  to  be  considered  a  prec- 
edent; it's  not  to  carry  over.  There  Is  a  defl- 
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nlte  limitation  on  the  time,  that  tselng  De- 
cember 31.  1981.  and  I  feel  that  the  Senate 
win  and  ought  to  make  clear  that  the  pro- 
tocol will  not  be  extended  beyond  that  time 
without  the  assent  and  the  consent  of  the 
United  States  Senate.  And  this  Is  ver>'  impor- 
tant to  our  European  Allies  as  well.  I  say  this 
based  on  my  conversations  with  President 
Glscard  d'Estalng  and  the  Defense  Minister 
of  France,  as  well  as  the  Defense  Mlruster  of 
Italy  This  Is  one  example 

Another  example  would  be  the  Backfire 
statement  that  was  made  by  Mr  Brezhnev  in 
Vienna,  in  which  he  said  that  the  production 
of  the  Backfire  would  not  exceed  30  per  year, 
and  that  the  radius  of  action  would  not  be 
Increased  to  the  point  that  the  Backfire 
would  be  given  intercontinental  capability 
Now.  if  they  think  the  Senate  ought  to  write 
this  in  as  a  part  of  its  condition — If  it  ap- 
proves the  ratification  of  the  treaty — condi- 
tioned on  that  statement  s  being  kept. 

And  a  third  area  would  be  that  of  non- 
circumventlon.  This.  too.  is  very  important 
to  our  European  Allies  I  think  we  should 
make  it  absolutely  clear  by  way  of  a  reser- 
vation, understanding,  statement,  whatever 
you  want  to  call  it — that  the  acceptance  of 
the  treaty  is  being  conditioned  on  our  being 
able  to  continue  the  existing  pattern  of  col- 
laboration wTth  our  BXiropean  Allies,  in  terms 
of  modernization  of  Aeapons  and  5*7  on 

Jones.  But  Senator  Byrd.  for  example,  the 
Backfire  bomber:  now.  if  It  is  that  important, 
why  not  put  it  Into  the  treaty'' 

Senator   Byrd    Well,   there  are  those  who 
would  like  to  see  it  m  the  treaty 
Jones   Would  you  ^ 

Senator  Byrd  That  i.^  a  point  on  which  the 
Soviets  have  been  very,  very  sticky  and  they 
gave  up  other  concessions  m  return  for  our 
concession  not  to  include  that  Mr  Brezhnev 
also  promised  that  that  Backfire  bomber  the 
Tum  22M.  would  not  be  given  "he  .-apability 
of  refueling  in  flight  So  if  we  write  mto  the 
resolution  the  condition  that  the  treaty  is 
approved  on  the  basis  of  the  statement  that 
was  made  by  the  Soviet  leader,  that,  in  my 
Judgment,  does  go  a  long  way  in  relieving  the 
concerns  of  myself  and — and  some  senators. 
I  should  think 

Herman  This  takes  care  of  sort  of  half  of 
the  thlntrs  that  you  talked  about  before  you 
left  Moscow  \\i\\  said  in  some  things  that 
their  answers  were  quite  satisfactory:  in 
other  things  their  answers  were  not  .so  satis- 
factory Now  would  you  caie  to  specify  some 
of  the  unsatisfactory  responses^ 

Senator  Bvrd  M\  example  would  be  that  of 
not  opposing  the  continued  UN  expeditionary 
force  m  the  Middle  East  I  did  not  tret  a 
satisfactory  answer  on  that,  and  yet.  I  did 
not  get  a  wholly  un.satlsfactory  one  I  feel 
that  there  are  other  options,  based  on  my  dis- 
cussions with  Mr  Gromyko  There  are  other 
options  that  ought  to  oe  pursued  that — 
which,  if  raised  in  the  right  manner  -  might 
prove  to  be  efficacious  and  I  have  spoken  to 
the  President  this  morning  about  this- 
what  I  perceive  to  be  an  option — and  he  was 
very  interested,  and  I  win  pursue  it  f-.irther 
with  Mr  Vance  I  think  it  s  something  that 
should  be  worked  out  through  diplomatic 
channels 

Herm.\n  We'll  get  back  to  your  conversa- 
tion with  the  President  -  in  a  moment,  but 
I  want  to  ask  you  do  you  have  some  other 
unsatisfactory  responses  bearing  on  SALT 
where  you  found  their  answers,  as  you  said 
In  M06C0W.  not  reassuring 

Senator  Byrd  They  were  not  all  satisfac- 
tory. Some  were  satisfactory  There  would  be 
some  that  I  would  not  want  to  go  into  detail 
about  at  this  time  I  think  that  all  of  the 
restate  are  not  in  yet  It  will  take  some  time. 
In  connection  with  some  o:  the  matters  that 
I  posed  to  the  Soviets — I  didn't  go  expecting 
a  quick  answer  or  simplistic  answer  on  any- 


thing, and  as  I  say.  what  the  eventual  So- 
viet responses  will  be  m  connc;tion  with 
some  things,  will  take  a  little  time 

Jones  Did  you  make  some  proposals  to 
them^ 

Senator  Byrd  I  assume  you're  pursuing  the 
matter  I  ]usl  mentioned,  and  that,  to  be 
specific,  to  give  yau  one  example,  is  that  of 
expressing  interest  in  the  cases  of  certain 
persons,  like  Mr  Shcharansky.  whose  cases 
are  of  Interest  to  the  American  people 

Jones    You   linked  Shcharansky  to  SALT'' 

Senator  Byrd  I  did  not  link  it.  no.  but 
I  did  discuss  it  briefly  with  Mr  Brezhnev 
The  discu.-isions  were  of  a  confidential  na- 
ture: I  do  not  care  to  elaborate  on  them, 
but  here  again  is  one  of  the  examples  of 
a  matter  which  I  discussed,  the  answer  to 
•Aliich  I  don't  yet  have,  but  to  which  there 
may  be  Soviet  response 

Myers  Senator  you  previously  have  ex- 
pressed concern  as  to  whether  we  can  catch 
the  Soviets  cheating — if  they  cJiose  to  cheat — 
on  SALT  II  in  the  wake  of  intelligence  lo.';ses 
in  Iran  Now,  there  have  been  a  number 
of  proposals  to  make  up  some  of  that  lost 
capability,  many  of  which  require  some  type 
of  adherence  or  acceptance  by  the  Soviet 
Union  One  of  those  Ls  the  U  2  flights  over 
Turkey  Did  you  dlscu.ss  any  of  these  veri- 
fication issues  with  the  Soviets,  and  did 
vou  Impress  upon  them  your  concern  i!i 
this  area.^^^icularlv  with  regard  to  the 
U  2    (llght?*^ 

Senator  Bvrd  I  expressed  that  particular 
Item  I  expressed  the  concern  of  the  Senate. 
Inasmuch  as  I  had  liad  an  opportunity  to 
talk  with  other  Senators  I  made  it  a  poiiit 
to  talk  with  other  Senators  before  I  went 
on  the  trip^not  99  o'her  Senators,  but  a 
good  many  others  as  many  as  I  coiild  pos- 
sibly work  into  my  schedule,  so  that  when  I 
went  I  took  with  me  too  tiie  concerns  of  other 
Senators,  and  I  Indicated  that  this  was  one 
of  the  major  concerns  of  the  Senate 

Myers    What   was   their   response'' 

Senator  Byrd  And  that  the  Senate  would 
view  that  provision  in  the  treaty  with  great 
care,  and  would  expect  it  to  be  lived  up 
to  concisely — to  wit,  that  the  Soviets  would 
not  take  any  actions  that  would  impede 
verification 

Myers  But  what  was  their  response  to 
this-J  Did  they  say  that  they  would  be  will- 
ing to  go  along  with  U-2  flights'  Did  they 
say   that   they'd  have   to  think  about   if 

Senator  Byrd  I  don  t  think  it  would  be 
profitable  or  wise  for  me  to  go  Into  my  dis- 
cussions with  respect  to  the  U-2  flights  over 
Turkey  I  have  reasons  for  saying  this  I 
believe  that  the  more  important  thing  is  to 
consider  the  fact  that  Ttirkey  has  some  very 
serious  political  and  economic  problems 
right  now  and  I  feel  that  I'd  better  leave 
it    at    that, 

Myers  In  the  absence  of  U-2  flights  and 
some  of  these  other  things  that  have  been 
proposed,  do  you  think  that  this  treaty  is 
adequately    verifiable'' 

Senator  Byrd  I  think  it  depends  upon  what 
Is  meant  by  adequate 

Myers.   Your   definition.   Senator 

Senator  Byrd  I  think  that  this  Informa- 
tion will  come  out  of  the  hearings  This  Is 
one  reason  why  I  have  urged  my  colleagues 
not  to  take  hardened  pcsltlons  early— ^ 

Herman    Are   you   leaving'' 

Senator  Byrd  -for  the  reason  that  I  think 
that  many  of  the  questions  will  be  answered 
in  the  course  of  the  hearings 

Herman  Do  you  have  a  lean'  Are  you 
leaning  towards  the  treaty,  or  away  from 
It  at  this  point '■ 

Senator  Byrd  As  I  told  Mr  Brezhnev  and 
Mr  Gromyko  I  did  not  come  to  praise  nor 
to  condemn  the  treaty  I  have  not  yet  made 
up  my  own  mind  I  feel  that  if  the  vole  were 
to  be  taken  today,  there  would  probably  not 


be  a  two-thirds  vote  there,  but  that  at  the 
time  when  the  treaty  Is  voted  on.  perhaps 
in  November,  there  may  be  two-thirds  In 
favor  of  it.  but  that  Is  by  no  means  certain. 
So  I'm  not  leaning  for  and  I'm  not  leaning 
against  at  this  point.  I  began,  at  the  start, 
to  approach  this  whole  matter  in  a  systematic 
and  thorough,  and  I  would  hope,  compre- 
hensive way;  and  my  visit  to  the  Soviet 
Union  was — Is  going  to  be  a  factor  In  my 
decision.  But  I've  also  said  that  I  would 
want  to  at  least  hear  part  of  the  hearings- 
Foreign  Relations,  Armed  Services,  Intel- 
ligence— before  I  make  a  final  decision. 

Herman  Can  we  talk  about  your  latest  con- 
versation with  a  world  leader — you've  talked 
to  the  President  this  morning.  Did  you  call 
him;  did  he  call  you? 

Senator  Byrd.  He  called  me 

Herman.  And  can  you  tell  us  what  the 
President  had  to  say  about  the  progress  of 
the  meetings  at  Camp  David'' 

Senator  Btrd  He  said  very  little  about 
that  I've  been  Invited  to  go;  I  am  going  be- 
cause I  want  to  give  whatever  support  I  can 
to  the  President,  I  have  indicated  that  I'm 
not  Interested  in  drama;  I'm  interested  in 
action,  but  I  do  feel  that  the  President  needs 
all  of  the  support  that  he  can  get  in  devel- 
oping plans  to  deal  with  the  energy  and  in- 
flation problems 

Jones  You  say  you're  not  Interested  in 
drama  Do  you  have  a  suspicion  that  that's 
what  this  is.  political  drama'' 

Senator  Byrd  I'm  not  saying  that,  but  I 
do  think  that  there  are  those  In  the  admin- 
istration who  have  put  high  drama  ahead 
of  sound  planning 

Jones   Who's  thaf 

Senator  Byrd  I'm  not  naming  any  names, 
and  I  don't  know  of  any  names,  but  I  have 
my  feelings 

Herman  Well,  is  that  continuing?  Is  some 
sound  planning  now  going  on.  or  Is  it  stll' 
all  drama'' 

Senator  Byrd  That  would  appear  to  be  the 
case,  that  there  Is  some  sound  planning  going 
on.  and  I  would  think  it  recreant  of  me  not 
to  go  when  the  President  has  asked  me  as 
Majority  Leader  to  come,  and  make  whatever 
contributions  I  can  make  I  have,  as  vou 
know,  submitted  the  name  of  Senators  whom 
I  consider  to  be  experts  In  the  energv  prob- 
lem, and  I  submitted  to  the  President  the 
names  of  Senators  whom  I  think  are  experts 
in  dealing  with  economic  problems,  inflation 
and  so  on,  and  the  President  is  going  to  be 
meeting  with  them  and  has  already  met  with 
some  of  them. 

Myers,  Senator,  the  President  has  slipped 
to  such  a  low  point  in  the  polls  that  many 
pollsters  and  other  observers  believe  he  can- 
not recover  No  other  President  has  ever  re- 
covered from  such  a  low  standing  in  the  eye.s 
of  the  American  people.  His  own  dome.stlc 
advisers  say  energy  Is  becoming  his  Vietnam 
Do  you  believe — do  you  concur  with  that 
analogy — do  you  think  the  President  can  be 
reelected,  or  do  you  think  It's  time  for  the 
Democrats  to  start  looking  for  a  stronger 
candidate  to  top  the  ticket? 

Senator  Byrd  I  think  It's  entirely  too  early 
to  say  that  the  President  is  down  for  the 
count  He  has — he  has  done  very  well  in  many 
issues,  foreign  policy  and  domestic,  and  with 
the  support  of  the  Senate  he  has  an  excep- 
tionally good  report  card.  I  think,  thus  far 
on  foreign  policy  Issues,  and  on  some  of  the 
domestic  issues. 

There  are  problems  that  are  not  only  prob- 
lems to  the  United  States.  The  problem  of 
Inflation,  the  problem  of  energy  is  not  only  a 
national  problem,  but  It's  a  world  wide  prob- 
lem, and  these  forces  that  are  external  im- 
pact on  our  ability  to  deal  with  the  problem 
domestically.  In  many  Instances  I  would 
think  that  there's  a  year  and  a  half  yet; 
m.iny  things  can  change,  and  the  President 
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has  indicated  he  will  be  a  candidate,  and  I 
think  that  If  he  demonstrates  leadership  in 
connection  with  the  energy  problem  and 
other  Issues  that  are  very  Important  to 
the  American  people,  that  picture  can 
change. 

Myers.  Are  you  endorsing  him  now  for 
reelection? 

Senator  Byrd.  I'm  simply  answering  your 
question,  as  you  first  asked  It. 

Jokes.  Do  you  think  it's  unfair  for  Dem- 
ocrats to  be  organizing  such  things  as  draft 
Ted  Kennedy  movement  and  so  forth? 

Senator  Btro.  Democrats  will  do  that;  I'm 
not 

Jones.  I  realize  that  (Laughter).  Do  you 
think  that 

Senator  Btro.  Let  me  finish  that.  Let  me 
respond  to  your  question.  Mr.  Kennedy  has 
said  that  he  is  not  a  candidate,  that  he  ex- 
pects Mr.  Carter  to  be  a  candidate;  he  expects 
Mr.  Carter  to  win;  he  expects  to  support 
him 

Jones,  Do  you  think  Senator  Kennedy 

Senator  Btrd.  I  think  at  this  time  we  ought 
to  leave  it  with  what  Mr.  Kennedy  has  stated. 

Jones.  But  this  is  pulling  the  party — a  part 
of  the  problem — and  do  you  think  that  out 
of  fairness  to  the  President  that  Ted  Ken- 
nedy, for  example,  should  say,  I  will  not 
accept  the  nomination  in  1980? 

Senator  Byrd.  I  don't  presume  to  tell  Ted 
Kennedy  what  he  should  do;  I'm  quite  con- 
fident that  he's  capable  of  deciding  for  him- 
self what  he  ought  to  say  and  when  he  ought 
to  say  it. 

Jokes.  Would  Senator  Kennedy  be  better 
for  Democrats  In  the  Senate  who  are  rim- 
nlng  for  reelection  In  1980  if  he — if  he  were 
heading  the  ticket? 

Senator  Byrd.  In  so  far  as  Democrats  in 
the  Senate  who  are  running  for  reelection, 
I  should  think  that  as  we  have  seen  so  many 
times  In  the  past,  the  factors  of  regional 
concern  and  the  personal  attributes  of  the 
candidates  themselves  really  are  what  the 
people  In  their  particular  states,  in  the  case 
of  members  of  the  House,  their  particular 
Congressional  districts,  really  make  the 
Judgments  on,  not  so  much  who  Is  at  the 
head  of  the  ticket. 

Hermak.  Let's— let's  try  West  Virginia. 
West  Virginia  once  decided  between  a  Ken- 
nedy and  senator  Humphrey.  'Where  does 
West  Virginia  stand  today  on  President  Car- 
ter and  his  policies? 

Senator  Byrd.  I  think  I've  enunciated  that 
very  well  in  saying  that  the  President  has 
a  problem,  but  I  think  that  he  has  done  very 
well  in  many  issues,  many  of  which  his  pred- 
ecessors had  delayed,  many  of  which  con- 
verged on  him  at  a  point  In  time  when  he 
had  to  deal  with  them,  and  the  problem  is 
that  so  many  people  overlook  the  good  marks 
on  the  report  card  in  the  light  of  what  Is 
Immediate,  and  I  believe  that  the  people  of 
West  Virginia— If  Mr.  Carter  can  bring  forth 
an  energy  program  that  reflects  leadership,  if 
he  can  galvanize  the  American  people  Into 
action,  if  they  can  really  be  sure  that  we 
have  an  energy  problem— I  believe  that  the 
American  people  have  the  capacity  to  get 
behind  a  leader. 

Herman.  Is  that  likely— that  he  will  come 
forward  with  this  kind  of  program? 

Senator  Btrd.  I  would  hope  so,  and  I  think 
that  the  fact  that  he  has  gone  to  Camp 
David,  has  delayed  his  statement,  indicates 
that  he's  trying  to  come  up  with  sound 
planning,  and  that  he  will  provide  that  lead- 
ership. If  he  is  able  to  come  up  with  a  sound 
plan,  and  he's  doing  what  I  suggested  all 
along.  He's  attempting  to  get  the  advice  of 
others  before  announcing  that  there  will  be 
an  announcement.  That  has  been  the  prob- 
lem. I'm  not  so  concerned  about  the  cancella- 
tion of  his  speech,  for  example,  as  I  am  that 
there  be  soimd  planning  first. 


Mtebs.  Senator,  in  light  of  all  these  criti- 
cal domestic  problems  and  the  administra- 
tion's inability  thus  far  to  deal  with  them. 
oan  the  nation  afford  for  the  Senate  to  spend 
months  debating  the  SALT  II  treaty  that  a 
lot  of  people  think  Just  doesn't  really  matter 
that  much? 

Senator  Btro.  The  SALT  II  treaty  Is  vital 
to  the  security  interests  of  this  country, 
whether  you're  for  it  or  against  It.  one  has 
to  view  that  It  is  vital,  not  only  to  the  secu- 
rity interests  of  this  country,  but  to  our 
relations  with  our  allies,  and  in  this  regard, 
may  I  say  that  it  was  the  opinion  of  Presi- 
dent Olscard  d'Elstalng  and  the  Defense 
Ministers  of  Italy  and  Prance  that  if  the 
SALT  treaty  Is  rejected,  we  could  expect  a 
stimulated  arms  race,  we  could  expect  a 
renewal  of  the  cold  war  atmosphere,  and  we 
could  also  expect  the  possible  isolation  of 
the  United  States  from  its  European  allies. 
So  this  Is  not  a  matter  that  can  be  put  oS 
in  the  corner  and  covered  over  and  while  it 
may  not  be  as  dramatic — and  it  isn't,  cer- 
tainly, as  the  gas  lines,  and  not  as  Immedi- 
ate— ^it  certainly  is  immediate  in  terms  of 
the  short  run  and  long  run  security  Inter- 
ests of  this  country. 

Mtebs.  Speaking  of  gas  lines,  is  It  time 
for  gasoline  rationing? 

Senator  Btro.  Well,  it's  certainly  time  for 
a  standby  gasoline  rationing  plan.  I've  ad- 
vocated here  that  the  President  send  up  a 
new  plan,  not  new  legislation,  but  a  new 
plan  which  will  have  a  built-in  time  agree- 
ment, and  a  plan  the  facets  of  which  can 
be  worked  out  In  advance  by  the  members 
of  the  Senate  and  the  members  of  the  House 
who  know  something  about  energy,  and 
something  that  will  be  a  consensus,  and 
around  which  a  majority  can  be  built. 

Jones.  Senator,  concerning  the  SALT  de- 
bate— several  Senators  on  both  sides  of  the 
treaty  have  written  you,  urging  that  there 
be  television  coverage  of  the  floor  debate. 
The  Senate  Foreign  Relations  Committee  has 
indicated  it  thinks  there  ought  to  be  televi- 
sion coverage,  yet  so  far.  there's  no  Indi- 
cation that  you  are  willing  to  add  any  of 
your  leadership  clout  to  letting  the  Ameri- 
can pec^le  come  in  and  see  this  debate  on 
the  Senate  floor.  Why  are  you  reluctant  to 
do  this? 

Senator  Btrd.  Well,  you're  putting  the 
word  reluctant  In  my  mouth.  I  choose  to 
make  my  own  words.  My  first  responsibility 
as  Majority  Leader  Ls  to  do  whatever  I  can 
to  see  that  the  Senate  reaches  a  sound 
Judgment  In  connection  with  this  very  im- 
portant and  vital  question. 

To  reach  that  Judgment,  I  have  to  weigh 
whether  or  not  In  the  kind  of  atmosphere 
that  would  be  created  by  a  televised 
debate — 

Jones,  What  would  that  be? 

Senator  Btro.  Let  me  finish.  'Whether  or 
not  In  the  kind  of  atmosphere  that  would 
be  created  by  a  televised  debate  the  Judg- 
ment of  every  Senator  would  be  non-par- 
tisan, would  be  affected  solely  by  the  facts. 
and  would  not  be  affected  by  something 
that's  dlstractlve,  or  something  that  is  pe- 
ripheral. Now  the  matter  Is  being  considered; 
I  will  continue  to  consider  it.  'Who  knows, 
the  answer  may  be  yes,  but  I  have  not  said 
the  answer  would  be  no. 

Jones.  But  Senator 

Senator  Btrd.  My  first  responsibility  is 
what  I'm  going  to  adhere  to — It's  my  first 
priority  to  see  that  that  debate  Is  thorough, 
comprehensive,  and,  hopefully,  the  kind  of 
debate  that  will  lead  to  a  considered  judg- 
ment and  one  that,  is  fair,  and  one  that  is 
right. 

Jones.  Isn't  a  factor  that's  Just  as  impor- 
tant as  all  of  those  things  you  mentioned, 
though,  the  fact  that  the  American  public 
should  be  able  to  see  every  phase  of  this 
debate? 


Senator  Btrd.  They  will — they  will  see 
every  phase  of  this  debate. 

Jones.  But  they  won't 

Senator  Btrd.  When  the  United  States 
Senate  was  closed,  the  American  people  have 
known  what  was  going  on  in  the  Senate. 
The  print  media,  the  radio,  the  TV  observ- 
ers are  there  and  report  adequately  on  what's 
going  on,  artists  make  sketches 

Jones.  But  no  television. 

Senator  Btkd.  I'm  not  saying — I'm  not 
saying  that  there  won't  be  television,  but 
I'm  saying  that  I'm  going  to  consider  that 
very  carefully,  and  that  my  first  priority  Is, 
as  I  have  stated 

Jones.  Not  the  American  people. 

Senator  Btrd.  My  first  priority  is  the 
American  people — that  they  get  the  right 
Judgment  on  a  very  crucial  and  vital  matter. 

Mters.  Are  you  saying  that  television  cov- 
erage would  affect  the  votes  of  certain  Sen- 
ators, for  example,  some  have  suggested 
that  you're  worried  about  Minority  Leader 
Howard  Baker  rtmnlng  for  President  for  two 
months. 

Senator  Btsd.  Well,  you've  made  your  sug- 
gestion; you've  not  heard  that  from  me.  I 
have  said  all  along  that  I  would  hope  that 
every  Judgment  of  every  Senator  would  not 
be  partisan.  I  think  It's  vital  to  the  Ameri- 
can people  and  its  security  Interests  that  the 
Judgments  not  be  partisan. 

Herman.  Thank  you  very  much.  Senatc»', 
for  being  our  guest  today  on  "Pace  the 
Nation." 


THE  SENATE  CHAMBER  DESKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  June  of  this  year,  a  fascinating  history 
of  the  Senate  Chamber  desks  was  pre- 
pared by  the  offices  of  the  Senate  Cura- 
tor and  Historian,  at  the  direction  of  the 
Secretary  of  the  Senate. 

A  reading  of  the  report  renews  one's 
sense  of  the  color  and  tradition  that  sur- 
round us  in  this  impressive  Chamber.  I 
am  sure  that  all  Senators  and  students 
of  the  Senate  will  find  the  report  in- 
teresting. I  ask  unanimous  consent  that 
the  material  be  printed,  at  this  point, 
in  the  Record. 

There  being  no  objection,  the  history 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

The  Senate  Chamber  Desks — 
A  Brief  History 

When  British  troops  set  the  Capitol  ablaze 
in  1814.  they  heavily  damaged  the  Senate 
Chamber  and  destroyed  its  furnishings.  As 
part  of  the  renovation  to  reopen  the  Cham- 
ber in  1819.  the  Senate  ordered  48  desks  at 
a  cost  of  $34  each  from  Thomas  Constantlne. 
a  New  ■york  cabinetmaker,  who  also  built  the 
desks  for  the  House  of  Representatives,  Many 
of  these  desks  remain  in  the  Senate  Cham- 
ber today,  and  desks  of  a  similar  design  have 
been  added  as  each  new  State  entered  the 
Union 

Over  the  years  several  modifications  have 
been  made  to  the  desks,  primarily  to  provide 
more  room  for  the  Senators  During  much 
of  the  19th  century,  a  Senator's  office  was  his 
desk  on  the  Senate  floor.  Only  gradually  did 
Senators  gain  private  rooms,  as  committee 
chairmen,  or  as  space  became  available  under 
the  Olmstead  terraces  on  the  West  Front,  and 
finally  in  the  first  Senate  Office  Building 
opened  In  1909.  Until  then  space  was  always 
at  a  premium,  and  beginning  In  the  1830's 
three-Inch  high  mahogany  writing  boxes  were 
added  to  the  desks.  Hinged  on  the  top.  these 
writing  boxes  opeiied  to  provide  additional 
space.  The  writing  boxes  were  not  added  all 
at  once,  but  'were  attached  over  the  next  40 
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years,  either  at  the  request  of  the  desk  s  oc- 
cupant or  when  the  desk  changed  hands  In 
1860.  for  instance,  when  the  Senate  had 
moved  to  us  current  Chamber,  the  Senate 
carpenter.  R  B  Griffin,  added  nine  of  the 
mahogany  tops  to  the  desks 

Not  all  Senators  preferred  the  modification 
and  today  one  desk  still  does  not  have  a 
writing  box  This  Is  the  Webster  desk,  which 
supposedly  Daniel  Webster  refused  to  have 
altered  on  the  grounds  that  if  his  predeces- 
sor could  have  done  without  the  additional 
space,  so  could  he  None  of  Webster  s  suc- 
cessors have  seen  fit  to  abandon  that  stance 
To  match  its  height  to  the  level  of  others  In 
the  Chamber,  the  desk  Is  raised  at  Its  ba.sc 
Webster  had  represented  Massachusetts  m 
the  Senate  but  had  been  born  In  New  Hamp- 
shire. For  many  years  his  desk  was  occupied 
by  New  Hampshire  Senators  Styles  Bridges 
and  Norrls  Cotton.  In  1974.  Just  before  Cotton 
retired  from  the  Senate,  he  secured  adop- 
tion of  a  resolution  iS  Res  467.  93d  Cong 
2d  sess  )  which  required  that  the  Webster 
desk  always  be  assigned  to  the  senior  Sen- 
ator from  New  Hampshire.  Today  the  desk 
Is  used  by  Senator  John  Durkln    i  D -N  H  ) 

Other  early  desks  also  show  specific  design 
characteristics  As  best  can  be  determined, 
the  oldest  desks  have  wooden  Inlays  of  cir- 
cular and  rectangular  banding  on  their  sides 
"crotch  veneer"  mahogany  across  their 
front,  and  narrow  reeding  at  their  tc^t.  The 
difference  In  shape  and  dimensions  among 
the  desks  is  attributed  to  their  original  semi- 
circular arrangement  In  the  Old  Senate 
Chamber  A  desk's  shape  conformed  to  its 
position  In  the  room  on  the  aisle  it  would 
be  narrow  and  angled,  towards  the  center  It 
tended  to  be  wider  and  squarer  Supposedly 
if  the  original  desks  were  placed  back  In 
their  orlglnsd  positions,  they  would  form  a 
perfect  semicircle 

In  the  mld-nlneteenth  century  mahogany 
shelves  were  added  at  the  base  of  the  desks 
Later  at  the  turn  of  the  century  the  legs  of 
the  desks  were  enclosed  with  a  metal  grille 
connected  to  a  plenum  chamber  below  the 
floor  which  provided  better  ventilation  The 
Sanders  and  Inkwells  on  top  of  the  desks 
have  also  undergone  change  The  original 
Inkwells  were  made  from  clear  cut  glass 
covered  with  square,  flat  tops  that  moved 
horizontally  In  1933.  what  remained  of  the 
original  Inkwells  were  replaced  by  containers 
with  hinged  covers  because  duplicates  of  the 
earlier  design  were  no  longer  being  manu- 
factured 

Over  the  years  the  desks  have  been  re- 
arranged periodically,  as  new  States  sent 
Senators  and  as  party  representation  In- 
creased and  diminished  When  additional 
desks  were  needed,  they  were  generally  con- 
tracted out,  although  the  last  four  desks 
for  Alaska  in  1959  and  Hawaii  In  1960,  were 
built  In  the  Senate  carpentry  shop  To  keep 
track  of  the  expanding  number  and  constant 
rearrangement  of  the  desks,  at  least  seven 
different  numbering  systems  were  employed 
at  different  times  These  numbers.  In  Roman 
and  Arabic,  can  be  seen  underneath  and 
Inside  the  desks  in  various  places  The  cur- 
rent numbering  system  was  devised  In  1957 
and  consists  of  Roman  numerals  burned  Into 
the  right-hand  comer  of  the  principal  cross 
piece  under  the  desks  However  the  desk.s 
are  not  arranged  In  numerical  order 

The  easiest  method  for  tracing  the  herit- 
age of  each  desk  Is  to  read  the  names  writ- 
ten and  carved  Inside  the  desk  drawers 
This  appears  to  be  a  20th  century  tradition, 
since,  for  the  most  part,  the  earliest  recorded 
names  date  back  only  to  the  first  decade 
of  the  century  It  Is  possible  that  19th  cen- 
tury Senators  also  Inscribed  their  names  In 
the  desks,  but  that  these  names  may  have 
been  lost  during  the  reflnlshlng  of  the 
drawers  Not  all  of  the  currently  visible 
names  in  the  drawers  were   written  by   the 


Senators  themselves  Many  have  been  copied 
by  the  same  hand,  indicating  either  that  the 
older  drawer  bottoms  were  replaced  and  the 
names  recopled.  or  that  some  staff  member 
rather  than  the  Senators  took  responsibility 
for  chronicling  each  desks  occupants  In 
later  decades  Members  of  the  Senate  them- 
selves have  added  their  names  to  the  lists 
of  their  predecessors 

One  difficulty  In  tracing  back  the  names 
into  the  19th  century  Is  that  the  early  Sen- 
ate Doorkeepers  kept  such  Information  a 
closely  guarded  secret  Isaac  Bassett.  page 
and  Doorkeeper  from  1831  through  1895. 
feared  that  relic  hunters  might  destroy  the 
furniture  If  they  knew  which  pieces  were 
Clays.  Calhoun's  and  Webster's  Bassett  had 
reasonable  cause  for  alarm,  for  In  1861  he 
had  Slopped  the  mutilation  of  one  of  the 
Chambers  most  famous  desks  In  April  1861. 
when  the  Sixth  Massachusetts  Regiment 
was  temporarily  bivouacked  In  the  Senate 
Chamber  during  a  recess.  Basset  entered 
the  Chamber  In  time  to  hear  the  sound  of 
spllltlns  wood  on  the  Democratic  side  Rush- 
ing over  he  found  a  Union  soldier  bayonet- 
ting  the  desk  vacated  by  Jefferson  Davis. 
President  of  the  Confederacy  "Stop  that; 
stop  that  what  are  you  doing''"  Bassett 
shouted  That  Is  not  Jeff  Davis'  desk.  It 
belongs  to  the  Government  of  the  United 
States  "you  were  sent  here  to  protect  Govern- 
ment property  and  not  to  destroy  it  "  Today. 
a  small  block  of  wood  Inlaid  on  the  left 
side  of  the  desk  i  currently  occupied  by 
Senator  John  C  Stennis  iD-Mlss  i)  covers 
the  spot  where  the  bayonet  once  struck 

Traditions  assnclated  with  the  Senate 
desks  are  constantly  evolving,  and  the  most 
recent  is  that  of  the  "candv  desk"  Senator 
George  Murphy  iR -Calif  I  originated  the 
practice  of  keeping  a  supply  of  candy  In  his 
desk  for  other  Senators  When  the  desk  was 
subsequently  passed  on  to  Senators  Paul 
Fannin,  Richard  Lugar.  and  David  Duren- 
berger.  they  have  preserved  the  custom 

The  custom  of  dividing  Senate  desks  by 
party  Is  as  old  as  the  parties  themselves,  with 
Democrats  traditionally  sitting  to  the  Presid- 
ing Ofllcer's  right  and  Republicans  to  his  left 
This  division,  however,  has  not  always  been 
so  clear  cut. 

In  the  Old  Senate  Chamber,  an  equal  num- 
ber of  desks  were  placed  on  either  side  of  the 
aisle,  without  regard  to  party  size  "When  one 
party  elected  more  than  half  the  Senators. 
some  majority  party  Members  had  to  sit  on 
the  minority  side,  usually  along  the  center 
aisle  and  front  row.  There  was  no  hard  rule 
as  to  placement,  and  during  the  1840's  and 
'SO's,  some  Democrats  could  be  found  sitting 
at  random  on  the  Whig  side  WTien  the  Sen- 
ate moved  to  Its  ctirrent  Chamber  In  1869. 
the  practice  of  dividing  the  desks  equally 
continued  for  several  years  During  the  Civil 
War  so  many  Southern  Democratic  Senators 
withdrew  from  the  Senate  that  Republicans 
took  places  on  the  Democratic  side,  even 
though  empty  desks  were  available  on  the 
Republican  side. 

The  new  Chamber  was  large  enough  to  per- 
mit a  more  flexible  seating  arrangement,  and. 
In  1877.  the  practice  developed  of  moving 
desks  back  and  forth  across  the  center  aisle 
to  permit  all  Members  of  the  majority  party 
to  sit  together  on  the  appropriate  side  From 
time  to  time  since  then,  however,  one  party 
has  elected  such  an  overwhelming  majority 
that  It  has  again  become  necessary  to  have 
majority  Members  sitting  on  the  minority 
side.  For  Instuice,  during  the  60th  Congress 
11907-1909)  ten  Rapubllcans  sat  on  the  Dem- 
ocratic side,  while  during  the  75th  Congress 
1 1937-1939)  13  Democrats  sat  on  the  Repub- 
lican side 

Such  seating  became  known  as  the  "Chero- 
kee Strip",  meaning  that  the  overflow  of  ma- 
jority party  Senators  were  off  their  reserva- 
tion   (The  Cherokee  Strip  Ln  Oklahoma  re- 


ferred to  land  belonging  to  neither  the  In- 
dian Territory  nor  the  States.)  By  then  It  had 
become  the  practice  for  senior  Senators  to 
take  front  row  and  center  aisle  seats,  so  the 
Junior  majority  party  Members  who  filled  the 
"Cherokee  Strip"  were  assigned  either  the 
rear  row  or  the  end  seats  on  the  minority 
side. 

Independent  Senators  traditionally  have 
choeen  for  themselves  which  side  of  the  aisle 
they  preferred.  At  one  point  tn  the  1950's 
when  Senator  Wayne  Morse  of  Oregon  had 
left  the  Republican  party  but  had  not  yet 
joined  the  Democratic  party,  he  placed  his 
chair  In  the  middle  of  the  center  aisle  to 
demonstrate  his  independence. 

The  seating  of  the  Majority  and  Minority 
Leaders  at  the  front  row  desks  on  either 
side  of  the  center  aisle  is  a  relatively  recent 
Senate  tradition,  dating  back  to  1927  for  the 
Democrats  and  1937  for  the  Republicans, 

In  the  19th  century,  party  leadership  was 
not  Institutionalized  Certain  Senators  were 
recognized  as  party  leaders  for  reasons  of 
personal  popularity  and  political  skill,  but 
were  not  elected  to  official  posts  by  their 
parties  Henry  Clay,  for  Instance,  who  sat 
at  a  rear  seat  near  an  entrance  to  the  Cham- 
ber, where  he  could  signal  party  Members  as 
they  came  In  before  a  vote,  vigorously  denied 
that  he  was  his  party's  floor  leader.  Not  un- 
til the  1890  s  did  the  party  caucus  chairmen 
emerge  as  floor  leaders,  and.  for  the  most 
part,  they  kept  their  regular  seats  The  front 
row  desks  went  to  senior  Senators  In  the 
party  For  a  number  of  years,  the  front  seat 
on  the  Republican  side  was  held  by  Senator 
Robert  La  Follette.  Sr,.  an  Insurgent  who  was 
frequently  at  odds  with  the  majority  of  his 
party 

Two  earlier  Democratic  leaders.  John  T 
Morgan  In  1902,  and  Oscar  W  Underwood. 
m  1921.  took  the  front  row  desk,  but  each 
continued  to  hold  the  desk  after  his  service 
as  leader  had  ended  Not  until  Underwood 
left  the  Senate  did  Democratic  Minority 
Leader.  Joseph  Robinson,  move  to  the  front 
row  desk  which  he  later  held  as  Majority 
Leader  After  Robinson's  death,  the  desk 
went  to  his  successor  as  Majority  Leader. 
.Mben  Barkley.  and  has  been  used  by  Demo- 
cratic leaders  ever  since.  On  the  Republican 
side,  the  desk  was  held  by  senior  Senators 
until  1937.  when  Minority  Leader  Charles 
McNary  moved  there  and  set  the  precedent 
which  remains  In  effect  todav 
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RURAL  HEALTH  CARE  NEEDS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
many  rural  areas  of  the  country  con- 
tinue to  be  without  adequate  medical 
care,  while  expensive  and  duplicative 
health  care  services  can  be  found  in 
other  regions.  Twenty-seven  percent  of 
our  population  is  in  rural  areas,  served 
by  only  12  percent  of  the  country's  doc- 
tors and  18  percent  of  our  nurses.  Of  the 
49  million  Americans  living  in  medically 
underserved  areas,  30  million  are  in  rural 
areas. 

Rural  Americans  tend  to  see  doctors 
and  dentists  less  frequently  than  do 
other  citizens  The  more  time  consum- 
ing and  costly  it  is,  the  less  likely  they 
are  to  receive  preventive  care — which 
i.s  the  key  to  effective  health  care  and  to 
holding  down  medical  costs. 

Nearly  40  percent  of  the  Nation's  el- 
derly live  in  rural  regions.  Elderly  citi- 
zens need  proportionately  more  care 
than  other  citizens.  The  elderly  today 
pay  proportionately  more  for  health  care 
than  they  did  in  1964,  the  year  medicare 
was  enacted.  The  median  income  of  el- 
derly households  in  this  country  is  con- 


siderably below  that  of  all  households.  It 
is  lowest  by  far  In  rural  regions. 

Proportionately  fewer  rural  Americans 
have  private  health  coverage.  A  dispro- 
portionate number  of  those  insured  have 
individually  purchased  policies.  While 
most  Americans  obtain  health  insurance 
as  a  fringe  benefit  of  employment,  many 
rural  residents  are  less  likely  to  be  in- 
cluded in  group  coverage  because  of  dif- 
ferent situations.  Individual  policyhold- 
ers generally  pay  higher  premiums  or  re- 
ceive less  coverage  for  their  money  as 
compared  to  group  policy  beneficiaries. 
In  the  southern  medically  underserved 
counties  of  West  Virginia,  it  has  been 
estimated  that  nearly  30  percent  of  the 
population  has  no  private  or  public 
health  insurance  protection. 

The  incidence  of  infant  and  maternal 
mortality,  chronic  illness,  dental  disease, 
nonimmunized  children,  and  malnutri- 
tion continues  to  be  significantly  higher 
among  rural  residents  than  among  met- 
ropolitan The  death  rate  from  accidents 
is  nearly  four  times  as  great  in  rural 
areas  as  in  urban. 

The  96th  Congress  is  examining  some 
critical  questions  concerning  our  na- 
tional health  care  system.  Rural  areas 
have  long  suffered  an  unfair  burden  as  a 
result  of  this  country's  maldistribution 
of  health  resources.  The  long  trend  of 
outmigratlon  from  rural  areas  has  re- 
versed itself,  pnd  rural  regions  are  ex- 
periencing renewed  economic  and  pop- 
ulation growth.  Access  to  adequate  health 
care  is  important  so  that  these  areas 
can  maintain  and  build  upon  their  new 
growth.  Rural  health  care  Is  an  issue 
which  the  Congress  must  address  more 
thoroughly. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Tennessee 
yield  back  the  remainder  of  his  time? 

Mr.  BAKER.  Mr.  President,  I  am  pre- 
pared to  yield  It  back  unless  the  ma- 
jority leader  has  need  of  It. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

No,  I  have  not. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  remaining  time  under  the 
standing  order. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  routine  morning  business 
until  10:45  a.m.,  with  statements  there- 
in limited  to  1  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONGRESSIONAL  AWARD 
PROGRAM  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  for  not  to  exceed  1  minute 
on  Calendar  Order  No.  256. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  221)  to  establish  a  congressional 
award  program  for  the  purpose  of  recog- 
nizing excellence  and  leadership  among 
young  people. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following  : 

That  this  Act  may  be  cited  as  the  "Con- 
gressional Award  Program  Act". 

ESTABLISHMENT   Or  THE   CONGEESSIONAL   AWAKD 

Sec.  2.  There  Is  hereby  established  a  pro- 
gram to  be  known  as  the  Congressional 
Award.  The  Congressional  Award  shall  be  ad- 
ministered by  a  Congressional  Award  Board 
(hereinafter  referred  to  as  the  "Board")  and 
a  National  Director  (hereinafter  referred  to 
as  the  "Director"). 

CONGRESSIONAL  AWAKO   MEDALS 

Sec.  3.  (a)  There  are  established  three 
Congressional  Award  Medals,  to  be  desig- 
nated gold,  silver,  and  bronze  awards.  The 
medals  shall  be  of  such  design  and  materials 
as  the  Board  may  prescribe. 

(b)  The  Director  shall  arrange  for  the 
presentation  of  the  awards.  Including  par- 
ticipation by  Members  of  Congress  when 
appropriate,  and  opportunities  for  the  ex- 
change of  information  and  views  among 
recipients  and  Members  of  Congress 

FUNCTIONS 

Sec.  4.  (a)   The  Board  Is  authorized  to — 

(1)  Initiate  and  administer  in  the  United 
States  and  Its  territories  a  program  open  to 
young  people  aged  fourteen  through  twenty- 
three  (With  exceptions  to  be  made  by  the 
Board)  designed  to  promote  youthful  Initia- 
tive, achievement,  and  excellence  in  the  pro- 
gram areas  of  public  service,  personal  cre- 
ative development,  and  physical  and  expedi- 
tion fitness; 

(2)  set  the  standards  of  achievement  re- 
quired for  young  people  to  qualify  as  re- 
cipients of  the  gold,  silver,  and  bronze  Con- 
gressional Award  Medals; 

(3)  establish  procedures  for  the  verifying 
qualifications  of  Individuals  to  be  awarded 
the  Congressional  Award  Medals,  and  desig- 
nate the  recipients  of  such  medals; 

(4)  delineate  the  role.  If  any,  of  the  Di- 
rector and  any  Regional  Directors  In  ad- 
ministering the  Congressional   Award; 

(5)  raise  funds  for  the  operation  of  the 
program;  and 

(6)  establish  such  policies  and  programs 
for  the  Congressional  Award  as  may  be  ap- 
propriate to  carry  out  the  provisions  of  this 
Act. 

(b)  The  Board  shall  prepare  and  submit 
an  annual  report  to  the  Congress  before 
March  1  of  each  year  summarizing  the  activi- 
ties of  the  Congressional  Award  from  the 
previous  year  and  making  appropriate  rec- 
ommendations. Minority  views  and  recom- 
mendations. If  any,  of  members  of  the  Board 
shall  be  included  In  such  reports. 

MEMBESS    or    THE    BOARD 

Sec.  5.  (a)  The  Board  shall  consist  of 
fifteen  members,  to  be  appointed  by  a  Com- 


mission consisting  of  the  majority  and 
minority  leaders  of  the  Senate,  and  the 
Speaker  and  the  minority  leader  of  the  House 
of  Representatives. 

(b)  The  Commission  shall  appoint  indi- 
viduals to  the  Board  who  have  an  Interest 
In  one  of  the  fields  of  concern  of  the  Con- 
gressional Award.  The  Commission  shaU,  In 
making  appointments  to  the  Board,  consider 
any  recommendations  submitted  by  the 
Committee  for  the  Establishment  and  Pro- 
motion of  the  Congressional  Award,  members 
of  the  Board  then  in  office,  or  other  Interested 
parties. 

(c)  Members  of  the  Board  shall  serve  for 
a  term  of  six  years,  except  that,  of  the  mem- 
bers first  appointed,  five  shall  serve  for  terms 
of  two  years,  five  shall  serve  for  terms  of 
four  years,  and  five  shall  serve  for  terms 
of  six  years,  as  designated  by  the  Commission 
at  the  time  of  apopintment.  Members  of  the 
Board,  except  members  whose  terms  are  des- 
ignated by  the  Commission  at  the  time  of 
appointment,  may  serve  until  their  successors 
are  appointed.  Any  individual  chosen  to  fill 
a  vacancy  on  the  Board  shall  be  appointed 
only  for  the  unexpired  term  of  such  vacancy. 
A  vacancy  on  the  Board  shall  not  Impair  Its 
power  to  function. 

(d)  The  Board  shall  meet  annually  and  at 
such  other  times  as  the  Chairman  may  deter- 
mine. The  Chairman  shall  call  a  meeting 
whenever  one-third  of  the  Board  requests  a 
meeting  in  writing.  Each  member  shall  be 
given  notice  of  the  call  of  any  meeting  by 
registered  mall  or  certified  mall  mailed  to 
his  last  known  address  of  record  not  less 
than  fifteen  days  prior  to  such  meeting. 

(e)  A  majority  of  the  membero  of  the 
Board  shall  constitute  a  quorum. 

(f )  The  Chairman  and  the  'Vice  Chairman 
of  the  Board  shall  be  elected  for  a  two-year 
term  by  a  majority  vote  of  the  Board  The 
Vice  Chairman  shall  perform  the  duties  of 
the  Chairman  in  his  absence.  In  case  a 
vacancy  occurs  in  the  Chairmanship  or  'Vice 
Chairmanship,  the  Board  shall  elect  a  mem- 
ber to  fill  such  vacancy  at  the  next  meeting 
of  the  Board  following  the  date  on  which 
the  vacancy  occurred. 

(g)  The  Board  Is  authorized  to  appoint 
from  among  Its  members  or  otherwise  such 
committees  as  may  be  necessary  and  to  as- 
sign to  such  committees  such  functions  as 
may  be  appropriate  to  assist  the  Board  in 
carrying  out  the  provisions  of  this  Act. 

DIRECTOR     OF     THE     CONGRESSIONAL     AWARD 

Sec.  6.  (a)  The  Director  of  the  Congres- 
sional Award  (referred  to  In  this  Act  as  the 
"Director")  shall  be  appointed  by  a  two- 
thirds  vote  of  the  Board.  The  Director  shall 
serve  for  a  term  of  five  years  unless  re- 
moved by  a  two-thirds  vote  of  the  Board, 

(b)  The  Director  may  authorize  any  Re- 
gional director  appointed  pursuant  to  section 
7  or  any  other  officer  or  employee  of  the  Con- 
gressional Award  to  perform  any  of  the  func- 
tions of  the  Director, 

(c)  The  Director  shall.  In  consultation 
with  the  Board— 

( 1 )  formulate  programs  to  carry  out  the 
policies  of  the  Congressional  Award;  and 

i2)  establish  such  divisions  within  the 
Congressional  Award  program  areas  as  may 
be  appropriate 

(d)  The  Director  shall  be  an  ex  officio 
member  of  the  Board, 

regional  award  directors 
Sec.  7,  Regional  award  directors  (referred 
to  In  this  Act  as  a  "Regional  director")  may 
be  appointed  by  the  Director  for  each  State 
and  territory  or  groups  of  States  and  terri- 
tories of  the  United  States  and  shall  be  ap- 
proved by  the  Board.  The  Director  shall  make 
such  appointments  from  lists  of  candidates 
compiled  from  recommendations  solicited 
from  a  representative  number  of  public  and 
private    youth    organizations    within    such 
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state  or  group  of  States  Members  of  the 
Board  may  make  nominations  for  Regional 
award  directors 

ADMINISTRATIVE   PROVISIONS 

Sec,  8  lai  The  Board  shall  have  the  au- 
thority, within  the  limits  of  available  re- 
sources and  donated  funds,  to  take  such  ac- 
tion as  may  be  necessary  to  carry  out  the 
provisions  of  this  act.  including  the  author- 
ity— 

I  1 1  to  prescribe  such  rules  and  regulations 
as  may  be  necessary  concerning  the  opera- 
tions, organization,  and  i>ersonnel  of  the 
Congressional  Award; 

(2)  to  seek  funds  and  resources  only  from 
Institutions  and  sources  other  than  the  Fed- 
eral Government. 

i3l  to  make  such  expenditures  as  may  be 
necessary  for  administering  the  provisions  of 
this  Act. 

(4)  to  enter  into  contracts  or  other  ar- 
rangements, or  modifications  thereof,  for  the 
carrying  out  of  such  activities  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  .\ct, 
except  that  no  contract  may  be  entered  into 
for  an  amount  In  excess  of  the  amounts 
available  to  the  Board  in  any  fiscal  year, 

(5)  to  acquire  by  purchase,  lease,  loan,  or 
gift,  and  to  hold  and  dispose  of  by  grant,  sale 
lease,  or  loan  property  of  all  kinds  necessary 
for,  or  resulting  from  the  exercise  of  au- 
thority granted  by  this  Act; 

1 6)  to  receive  and  use  funds  donated  from 
any  source,  if  such  funds  are  donated  with- 
out restriction  or  without  restriction  other 
thin  that  the  funds  donated  by  used  in  fur- 
therance of  one  or  more  purposes  among  the 
purposes   of  the   Congressional    Award,    and 

(7)  to  accept  and  utilize  the  services  of 
voluntary  and  uncompensated  personnel 

(bill)  The  Board,  its  property,  and  Its  In- 
come (Including  any  income  of  any  fund 
established  under  this  section*  shall  be  ex- 
empt from  all  taxation  now  or  hereafter  im- 
posed by  the  United  Stites  i other  than 
taxes  imposed  under  chapter  21  of  the  In- 
ternal Revenue  Code  of  1954.  relating  to 
Federal  Insurance  Contributions  Act,  and 
chapter  23  of  such  Code,  relating  to  Fed- 
eral Unemployment  Tax  Act),  or  by  any 
State  or  local  taxing  authority,  except  that 
any  real  property  and  anv  tangible  personal 
property  i  other  than  cash  and  securities  i  of 
the  Board  shall  be  subject  to  State  and  local 
taxation  to  the  same  extent  according  to  Its 
value  as  other  real  and  tangible  persona: 
property  is  taxed 

1 2)  The  receipts  and  disbursements  of  the 
Board  in  the  discharge  of  Its  functlon.s  shall 
not  be  Included  In  the  totals  of  the  b\idget 
of  the  United  States  Government  and  shai; 
be  exempt  from  any  general  limitation  im- 
posed by  statute  on  budget  outlays  of  the 
United  States  The  United  States  is  not 
liable  for  any  obligation  or  liability  incurred 
by  the  Board 

i3)  For  purposes  of  sections  170,  2055,  2106 
iaii2i,  and  2522  of  the  Internal  Revenue 
Code  of  1954  the  Board  shall  be  considered 
to  be  an  organization  described  In  section 
501ic)(3)  of  such  Code  which  is  exempt 
from  taxation  under  section  50i(c)  of  such 
Code 

EMPLOYMENT    OF    PERSONNEL 

Sec  9  lai  The  Director  shall.  In  accord- 
ance with  such  policies  as  the  Boird  shall 
prescribe,  appoint  such  other  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act.  and  may  compensate  such  per- 
sonnel from  the  funds  of  the  Congressional 
Award, 

lb)  A  person  holding  any  other  office  In 
any  branch  of  the  Federal  Government  may 
Mrve  as  a  member  of  a  committee  creited  by 
the  Board,  but  shall  not  receive  remunera- 
tion for  services  as  a  member  of  such  Com- 
mittee during  any  period  for  which  he  re- 
ceives compensation  for  such  other  office  of 
the  Federal  Government 


•  Mr,  WALLOP  Mr.  President,  it  is 
with  great  pleasure  that  I  address  the 
Senate  today  in  support  of  S.  221,  the 
Congressional  Award.  This  bill  was  first 
introduced  in  the  Senate  by  Senator 
Brooke  and  me  late  in  the  95th  Congress. 
Because  of  a  heavy  legislative  schedule 
at  the  end  of  the  95th  Congress,  the  bill 
was  not  considered  1  reintroduced  it 
early  In  the  96th  Congress  and  on 
July  12.  1979.  It  was  favorably  re- 
ported out  of  the  Government  Affairs 
Committee, 

The  congressional  award  i.s  a  program 
which  seeks  to  give  national  recognition 
to  the  creativity,  achievements,  and 
leadership  of  young  people  of  America 
and  to  create  a  real  avenue  of  commu- 
nication between  the  young  and  Mem- 
bers of  the  Congress  and  the  Govern- 
ment, 

Under  the  program,  the  young  people 
would  earn  their  awards  by  themselves, 
through  organizations,  or  within  the 
setting  of  their  lives,  be  it  industry, 
school,  or  .■Xrined  Forces.  An  important 
feature  of  the  award  is  the  contribu- 
tion made  by  adults  who.  as  members 
of  a  community  with  particular  talents, 
are  prepared  to  pass  on  their  knowledge 
and  creative  spirit  to  the  young.  Under- 
standing between  generations  is  en- 
hanced by  a  shared  endeavor, 

A  congressional  award  may  be  earned 
by  anyone  between  the  ages  of  14  and 
23  who  successfully  completes  all  three 
sections  of  any  of  the  three  award  levels : 
Bronze,  silver,  and  gold.  The  qualifying 
standards  are  defined  in  terms  of  pro- 
ficiency and  perseverance.  Participants 
are  assessed  on  the  use  which  they  make 
of  their  individual  creativity  and  ap- 
titudes in  three  defined  sections  Public 
service,  personal  interests,  and  explora- 
tion, and  not  in  competition  with  others. 
Successful  completion  in  many  cases 
may  depend  more  on  persistence  than 
on  "brains"  or  athletic  prowess  A  hand- 
icap should  not  deter  anyone  from  tak- 
ing part  or  prevent  anyone  from  ob- 
taining an  award. 

There  are  three  levels  of  the  award 
which  may  be  earned  by  participants  of 
differing  age  and  maturity  There  is  no 
necessity  to  progress  from  one  to  the 
other,  and  thus  either  the  bronze,  silver, 
or  gold  award  program  may  he  en- 
tered diiectly.  The  bronze  award  is  for 
individuals  in  the  14  to  16  age  range  and 
is  a  time  to  discover  what  their  capabili- 
ties in  the  three  areas  are  and  what  new- 
goals  they  can  achieve  The  silver  award, 
for  those  above  16.  has  as  its  goal 
achievement  of  a  higher  level  of  profi- 
ciency in  public  service,  personal  inter- 
ests, and  exploration,  as  well  as  increased 
time  requirements.  The  gold  award,  for 
those  above  19.  requires  one  to  take  the 
major  role  in  planning  the  goals  of  any 
area  with  less  supervision  and  direction. 
Considerable  is  expected,  both  in  time 
demands  and  levels  of  endeavor. 

For  each  level  of  the  congressional 
award,  those  taking  part  would  have  to 
meet  requirements  of  three  sections' 
Public  service,  personal  interest,  and 
physical  expedition  fitness.  Each  of  the 
three  sections  prescribes  a  different  kind 
of  activity  While  the  choice  of  activities 


within  a  section  may  vary,  the  names  of 
the  sections  are  the  same  for  the  bronze, 
silver,  and  gold. 

The  public  service  section  involves 
practical  community  service  after  prelim- 
inary training  or  more  specialized  train- 
ing in  the  more  sophisticated  fields.  The 
aim  is  to  encourage  young  people  to  de- 
velop compassion  and  a  sense  of  respon- 
sibility in  order  to  contribute  in  a  crea- 
tive manner  to  their  community.  Exam- 
ples of  public  service  could  include  such 
activities  as  lifesaving,  youth  service,  dis- 
aster relief,  or  care  of  animals. 

The  aim  of  the  expedition  section  is  to 
foster  the  spirit  of  adventure  and  self- 
discovery  that  spans  the  history  of  our 
country.  The  cultivation  of  this  aspect  of 
everyone's  life  and  its  meaning  in  Ameri- 
can culture  cannot  be  emphasized 
enough.  After  training,  journeys  are 
planned  and  undertaken  by  one  of  the 
several  modes  of  travel. 

The  purpose  of  the  personal  interest 
section  is  to  stimulate  young  people  to 
discover  and  develop  interests  of  a  cre- 
ative and  rewarding  nature.  It  is  hoped 
that  this  experience,  as  well  as  those  of 
the  other  two  sections,  will  have  a  life- 
time effect.  For  all  awards  special  provi- 
sions will  be  made  for  handicapped  young 
people. 

Some  comparable  perspective  may  per- 
haps be  of  value,  A  number  of  ideas  from 
this  award  program  have  been  developed 
from  observation  of  the  Duke  of  Edin- 
burgh's award  program  in  Great  Britain. 
It  was  formulated  by  the  Individual  who 
founded  the  outward  bound  schools. 
From  its  beginning  23  years  ago.  it  has 
grown  in  45  countries  and  has  attracted 
over  1,5  million  young  people  worldwide. 
There  is  no  question  that  their  particular 
program  has  been  efficient  and  successful 
without  depending  on  large  government 
support  In  England  a  high  percentage  of 
those  achieving  the  Duke  of  Edinburgh's 
award  feel  it  had  a  substantial  part  in 
shaping  their  lives  and  helping  them 
reach  their  life's  objectives. 

The  establishment  of  the  congres- 
sional award  in  the  United  States  is  due 
to  the  efforts  of  a  very  dedicated  group 
of  individuals  who  compose  the  Commit- 
tee for  the  Establishment  and  Promo- 
tion of  the  Congressional  Award.  They 
have  gathered  the  support  of  organiza- 
tions, individuals,  and  public  officials 
from  across  the  country.  There  are  over 
100  cosponsors  on  the  companion  bill  in 
the  House  of  Representatives,  H.R,  2196. 
sponsored  by  J.m«es  Hovv'ard  of  New  Jer- 
.sey  Hearings  in  the  House  Subcommit- 
tee on  Select  Education  were  held  on 
July  17.  1979.  The  congressional  award 
requires  no  Federal  funding.  Congress 
will  appoint  a  board  to  oversee  the  devel- 
opment and  operation  of  the  program. 
It  IS  anticipated  that  Members  of  Con- 
gress individually  and  collectively  will 
become  involved  in  the  progress  of  the 
congressional  award  and.  in  particular, 
presentation  ceremonies  for  award  win- 
ners 

Mr.  President,  the  congressional 
award  will  recognize  the  creative  en- 
deavors and  achievements  of  the  young 
people  of  America,  while  at  the  same 
time  bringing  the  older  and  younger 
generations  together  to  achieve  that  very 
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end.  Encouragement  of  young  people  is 
valuable  and  essential  to  the  future  of 
our  country.  The  objectives  of  the  pro- 
gram are  significant,  whether  in  a  fam- 
ily, schools,  youth  organization,  business, 
or  government.  They  affect  any  commu- 
nity, large  or  small,  and  should  be  sup- 
ported and  encouraged, 

Mr.  President,  I  am  pleased  that  52 
of  my  colleagues  have  joined  in  spon- 
soring this  legislation.  It  is  an  indica- 
tion of  a  commitment  of  the  Senate  to 
encourage  and  recognize  the  positive 
endeavors  of  the  young  people  of  our 
country.  As  the  program  is  developed  and 
is  operating  across  the  United  States, 
Members  of  the  96th  Congress  will  be 
able  to  look  with  pride  to  the  passage  of 
this  legislation. 

Mr.  President,  I  urge  immediate  and 
strong  support  for  the  passage  of  S.  221. • 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  RECESS  TO  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  FRIDAY, 
JULY  20.  1979.  TO  E  A.M.  ON  SAT- 
URDAY, JULY  21,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow, 
it  stand  in  recess  until  the  hour  of  9 
o'clock  on  Saturday  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  m  ordered. 


ORDER  FOR  SENATE  TO  CONVENE 
AT  10  A.M.  ON  MONDAY,  JULY  23, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  convenes  on  Monday,"  it  convene 
at  the  hour  of  10  o'clock  a.m.  following  a 
recess 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SECRETARY  CALIF ANO  LEA'VES  THE 
GOVERNMENT 

Mr.  RIBICOFP.  Mr.  President.  I  am 
very  sorry  to  see  Joe  Calif ano  leave  the 
Government.  He  has  served  as  HEW 
Secretary  with  great  distinction.  Sec- 
retary Califano  has  confronted  some  of 
the  most  difficult  problems  the  Nation 
faces,  and  he  has  done  his  job  In  a  con- 
structive, competent,  compassionate,  and 
courageous  way.  Joe  will  be  missed,  and 


important  programs  for  the  Nation  will 
suffer  without  his  leadership. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  I  would  be  pleased  to 
yield  to  the  distinguished  Senator  from 
Washington. 

Mr.  MAGNUSON.  May  I  say  there  is 
no  one  who  knows  better  how  difficult 
the  job  is  down  there  as  Secretary  than 
the  Senator  from  Connecticut.  I  cer- 
tainly agree  with  what  he  said  about  Joe 
Califano.  It  is  a  most  difficult  job.  As  I 
mentioned  before,  I  am  very  sorry  he  is 
going  because  I  have  dealt  with  him  on 
HEW  appropriations.  He  has  been  most 
helpful,  constructive,  and  compassionate. 
If  it  is  because  he  has  been  innovative 
with  new  ideas,  and  if  that  is  why 
they  accepted  his  resignation,  I  think 
that  is  the  absolutely  wrong  thing  to  do 
because  HEW  is  one  Department  that 
needs  new  ideas.  It  also  needs  the  type 
of  strong,  competent  leadership  that  Joe 
Califano  has  provided. 

Mr.  RIBICOFP.  I  would  say  that  I 
know  the  distinguished  chairman  has 
been  with  HEW  proposals  through  many, 
many  Secretaries.  Certainly  the  leaving 
of  Joe  Califano  has  nothing  to  do  with 
his  ability  and  his  performance  as  Sec- 
retary. 

It  seems  to  me  that  requesting  Joe 
Califano  to  leave  has  to  be  under  extra- 
neous circumstances,  circumstances  that 
have  nothing  to  do  with  how  he  has  per- 
formed his  work.  The  President,  in  my 
opinion,  has  made  a  grave  mistake  in 
terminating  the  services  of  Secretary 
Califano. 

I  do  not  think  Secretary  Califano  left 
because  he  wanted  to  leave  or  resigned 
because  he  wanted  to  resign. 

He  was  dedicated  in  his  job,  he  did  his 
job  well.  He  devoted  himself  tirelessly, 
and  I  have  been  full  of  admiration  for 
the  way  In  which  Joe  Califano  has  per- 
formed as  Secretary  of  HEW. 

Mr.  RIBICOFF  subseauently  said: 

Mr.  President,  I  spoke  earlier  today  in 
the  Senate  of  my  high  regard  for  Joe 
Califano  as  Secretary  of  the  Department 
of  Health,  Education  and  Welfare.  I  have 
now  received  a  copy  of  a  statement  he 
Issued  today  regarding  his  departure 
from  HEW.  The  statement  is  thoughtful, 
dignified  and  gracious.  I  request  that  Joe 
Callfano's  statement  be  printed  In  the 
Record. 

The  statement  follows: 

Statement  by  Joseph  A.  Califano,  Jr. 

I  remember  reading,  a  few  years  ago,  a  wise 
admonition  for  those  who  would  under- 
stand our  politics:  Try  to  tell  the  difference 
between  tides,  waves  and  ripples. 

By  that  measure,  the  matter  of  which  Indi- 
vidual runs  a  government  department — or 
for  how  long — Is  surely  little  mire  than  a 
ripple;  the  matter  of  who  wins  next  year's 
election,  a  wave. 

Certain  issues,  however,  are  truly  tidal  In 
their  magnitude  and  meaning.  Civil  rights 
Is  one  such  Issue.  The  Issue  of  guaranteeing 
a  fair  share  of  thla  Nations'  plenty  to  poor, 
old,  and  helpless  people  is  another.  The  issue 
of  enhancing  health  and  education  for  mil- 
lions of  people  Is  yet  another. 

These  great  tidal  Issues  describe  the  man- 
date of  this  Department.  And  In  the  past 
thirty  months,  as  Secretary  of  Health,  Edu- 
cation, and  Welfare,  I  have  found  myself 
Immersed  In  all  of  them. 


That  experience  has  brought  some  frus- 
trations. But  I  find  myself  thinking  now 
only  of  the  satisfactions. 

There  is  the  satisfaction  of  having 
attracted  to  this  Department — ^from  the 
Nation's  universities  and  law  firms,  from 
the  foundations  and  from  within  govern- 
ment Itself — ^the  best  people  to  serve  in  a 
government  department.  In  my  judgment, 
since  the  days  of  the  new  frontier. 

There  Is  the  satisfaction  of  having  reorga- 
nized the  Department,  to  help  It  become  a 
more  vibrant,  effective  Institution  and  to  re- 
cover hundreds  of  millions  of  tax  doUars 
previously  lost  through  fraud,  abuse,  and 
waste. 

There  is  the  satisfaction  of  having  de- 
signed major  legislative  proposals:  the  na- 
tional health  plan,  restoring  the  ffnanclal  In- 
tegrity of  the  social  security  system,  recast- 
ing the  nation's  education  laws  with  a  40 
percent  Increase  In  funding,  hospital  cost 
containment,  welfare  reform  and  chUd 
health.  Some  of  these  have  been  passed  by 
the  Congress:  some  have  not.  AU,  I  believe, 
win  stand  the  test  of  time  and  eventually 
become  law. 

There  is  the  satisfaction  of  enforcing  the 
Nation's  laws  agednst  discrimination  with  re- 
newed energy  and  vigor. 

There  is  the  satisfaction  of  speaking  out 
In  defense  of  the  public  health  on  issues 
from  childhood  Inununizatlon  to  the  dangers 
of  smoking  to  adequate  budget  support  for 
basic  scientific  research. 

Much  of  what  we  began  in  these  last  thirty 
months,  of  course.  Is  not  yet  finished.  I  can 
understand,  however,  that  the  President 
could  feel  the  need  to  reorient  his  priorities, 
to  rely  more  heavily  on  his  personal  staff, 
and  to  prepare  his  Administration  for  the 
challenges  of  the  next  eighteen  months. 

I  Intend,  in  the  coming  months,  to  con- 
tinue speaking  out  on  public  issues  and  on 
behalf  of  the  people  served  by  this  Depart- 
ment, people  who  must  be  able  to  turn  to 
their  government  fcH'  compassion,  hope,  and 
help. 

I  wish  the  President  well  as  he  continues 
striving  to  fulfill  the  enormous  responslbUl- 
ties  of  his  office,  and  to  build  upon  his 
achievements,  of  which  he  can  be  justly 
proud. 

Inevitably,  there  will  be  those  who  will  say, 
in  trying  to  explain  this  event,  that  I  made 
waves.  I  hope  I  did — but  I  wlU  leave  that 
Judgment  to  you  and  to  the  passage  of  time. 
Meanwhile,  I  will  cherish  the  opportunity  I 
have  had  to  move  with  some  of  those  great 
tides — and  perhaps  to  have  given  them  added 
momentum. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10:45  a.m..  having  arrived,  the  Sen- 
ate will  now  proceed  to  vote  on  final 
passage  of  H.R.  4387.  which  the  clerk 
will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4387)  making  appropriations 
for  agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30.  1980,  and  for  other 
purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 
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VOTE  ACAINST  AGIIICUl.Tinje  APPROPRIATIONS 

•  Mr.  PELL.  Mr.  President,  I  have  voted 
against  H.R.  4387,  the  agricultural, 
rural  development,  and  related  agencies 
appropriation  bill,  because  I  object  to 
the  massive  subsidies  it  contains  for 
agriculture  at  the  expense  of  the  tax- 
payers and  consumers. 

The  subsidies  contained  in  this  bill 
are  far  too  numerous  and  disparate. 
They  range  from  $400,000  for  the  dairy 
and  beekeepers  indemnity  programs  to 
more  than  $3  billion  in  payments  to 
farmers  from  the  Commodity  Credit 
Corporation. 

Millions  of  dollars  of  subsidies  are  re- 
tained in  this  bill  to  support  tobacco 
growth  and  marketing,  although  I  am 
pleased  to  note  that  Federal  support  of 
tobacco  research  is  being  limited  to 
health  and  safety  projects.  This  limita- 
tion, which  I  initiated  during  the  95th 
Congress,  is  a  step  in  the  right  direction 
but  does  not  go  far  enough. 

This  bill  also  reduces  funding  for  edu- 
cation at  land  grant  colleges  from  $11.5 
million  to  only  $3  million  and  restricts 
the  funds  to  purely  agricultural  educa- 
tion. This  move  alone  eliminates  Fed- 
eral funding  for  eight  positions  at  the 
University  of  Rhode  Island  and  is  a 
shortsighted  step  toward  narrowing  the 
education  offered  at  land  grant  colleges. 

I  realize  that  this  bill  also  contains 
funds  for  such  vital  programs  as  food 
stamps,  $6 1  billion,  and  rural  clean 
water.  $75  million,  which  I  do  not  oppose. 
I  believe,  however,  that  it  is  essential 
to  cast  my  vote  against  continuing  mas- 
sive agricultural  subsidies  in  these  par- 
ticularly difficult  economic  times.* 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll 

The  second  assLstant  legislative  clerk 
proceeded  to  call  the  roll 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  Is  .so  ordered 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill,  as 
amended,  pa.s.s''  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll 

The  legislative  clerk  called  the  roll. 

Mr  CRANSTON :  I  announce  that  the 
Senator  from  Hawaii  iMr.  Matsunagai. 
Ls  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Michigan  'Mr  Riecle'.  is  absent 
on  official  business. 

Mr  STEVENS:  I  announre  that  the 
Senator  from  South  Dakota  iMr  Press- 
LER 1 .  IS  necessarily  absent 

The  ACTING  PRESIDENT  pro  tem- 
pore Is  there  any  other  Senator  in  the 
Chamber  who  wishes  to  vote? 

The  result  was  announced— veas  90 
nays  7.  as  follows 

[Rollcall  Vote  No.  191  Leg.| 
YEAS — 90 


Baker 

Bosch  wit  7 

Chiles 

Baucus 

Bradley 

Church 

Bayh 

Bumpers 

Cochran 

Bellmon 

Burdlck 

Cohen 

Bentaen 

Byrd.  Robert  C 

Cranston 

Blden 

Cannon 

Culver 

Boren 

Chafee 

Danforth 

DeConclnl 

Dole 

Domenlci 

Durenberger 

Durkln 

Eagleton 

Exon 

Ford 

Oarn 

Glenn 

Goldwater 

Gravel 

Hart 

Hatch 

Hatfleld 

Hayalcawa 

Heflln 

Heinz 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Jackson 


Armstroni; 
Byrd. 

Harry  F    Jr 


Matsiinaga 


Javlts 

Jepsen 

Johnston 

Kassebaurn 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

M8ignu.<;on 

Mathlas 

McCIure 

McGoverr. 

Mel  Cher 

Metzenbaum 

Morgan 

Movnthan 

Muskle 

Nelson 

Nunn 

Packwood 

Percy 

NAYS— 7 

Helms 

Pell 

Proxmlre 

NOT  VOTIN&- 

Pressler 


Pryor 

Randolph 

Sarbanes 

Sasser 

SchniUt 

Schwelker 

Slmpsju 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmad^e 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Young 

Zorlnsky 


Rlblcoff 
Roth 


■3 
Hlegle 


So  the  bill  iH.R  4387 1.  as  amended, 
was  passed. 

Mr.  EAGLETON  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
ivas  passed 

Mr.  FORD  I  move  to  lay  that  motion 
un  the  table 

The  motion  to  lay  on  the  table  was 
a j;  reed  to 

Mr  EAGLETON.  Mr.  President,  I  im- 
derstand  that  the  Secretary-  of  the  Senate 
IS  already  authorized  to  make  any  neces- 
sary technical  and  clerical  corrections  in 
the  engrossment  of  the  Senate  amend- 
ments to  H  R  4387  Ls  that  not  correct' 

The  ACTING  PRESIDENT  pro  tem- 
pore  The  Senator  Is  correct 

Mr  EAGLETON  Mr  President.  I  move 
that  the  Senate  insist  on  its  amendments 
to  H  R  4387  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to  ap- 
point conferees  an  the  part  of  the  Senate 

The  motion  was  agreed  to,  and  the 
Acting  President  pro  tempore  'Mr  De- 
CoNciNp  appointed  Mi  Eacleton.  Mr. 
Stennis,  Mr  Proxmire.  Mr  Robert  C 
Byrd.  Mr  Bayh.  Mr  Chiles.  Mr  BuR- 
DicK.  Mr  Sasser,  Mr  Macnuson,  Mr. 
Bellmon.  Mr  Young.  Mr.  McClure,  Mr. 
Garn.  and  Mr.  Sckmitt  conferees  on  the 
part  of  the  Senate 

Mr  EAGLETON.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
IS  recognized. 

Mr  ROBERT  C  BYRD.  Mr.  President, 
some  of  the  most  successful  programs 
ever  carried  out  by  the  US  Government 
have  been  in  the  agricultural  area.  One 
need  only  think  of  the  25-year-old  food- 
f or- peace  program  as  an  example  of  ef- 
fectiveness and  efficiency  in  our  agri- 
cultural policy.  The  valuable  work  of  the 
Farmers  Home  Administration  and  the 
Soil  Conservation  Service,  to  name  but 
two  agencies,  has  been  essential  to  the 
development  of  rural  America. 

I  wish  to  commend  the  chairman  of 
the  Agriculture  Subcommittee  of  the  Ap- 
propriations Committee,  Mr.  Eacleton, 
who  has  performed  admirably  as  major- 
ity floor  manager  for  this  bill.  His  com- 
mand of  the  wide  range  of  agriculture 
and  rural  development  issues  contained 


in  the  bill  reflects  his  long  interest  and 
hard  work  in  this  area. 

The  distinguished  Senator  from  Okla- 
homa, Mr.  Bellmon,  as  ranking  member 
of  the  subcommittee  and  minority  floor 
manager,  has  done  a  fine  job  in  con- 
nection with  this  bill. 

I  take  a  moment  to  comment  that,  in 
the  short  period  since  the  1977  Omnibus 
Farm  Act  has  been  implemented,  the 
fundamental  soundness  of  the  American 
agriculture  system  has  been  strength- 
ened and  renewed.  This  year,  1978,  the 
United  States  will  set  a  new  record  for 
food  exports— over  $30  billion  worth  of 
raw  agricultural  goods  will  be  sold 
abroad.  At  home,  this  means  fair  prices 
for  farmers  and  plentiful  crops.  The 
programs  in  this  appropriations  bill  will 
help  sustain  that  admirable  record. 

Once  again.  I  commend  the  majority 
and  minority  managers  and  thank  them 
on  the  part  of  the  leadership  for  their 
efforts  in  completing  deliberations  on  the 
bill  in  an  expeditious  and  thorough 
manner. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE. AND  RELATED  AGENCIES 
APPROPRIATIONS.   1980 

The  ACTING  PRESIDENT  i^ro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H  R.  4389,  which  the  clerk  will  state. 

The  as.sistunt  legislative  clerk  read  as 
follows: 

A  bill  (HR  4389|  nuikliiK  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Kducation  aiid  Welfare,  and  related  agen- 
ries.  for  the  fiscal  year  ending  September  30. 
1980,  and  for  other  purposes 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill,  which  had  been  re- 
ported from  the  Committee  on  Appro- 
ijnations  with  amendment.s. 

The  ACTING  PRESIDENT  pro  tem- 
pore. What  IS  the  will  of  the  Senate? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  descinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 

Mr.  MAGNUSON.  What  is  the  pending 
business  before  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore Tlie  Labor-HEW  appropriation  bill. 
H  R   4389,  is  the  pending  business. 

Mr  M.^GNUSON  Mr  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  con- 
.sidered  as  original  text  for  the  purpose 
of  further  amendment;  and  provided, 
further,  that  no  point  of  order  be  con- 
sidered as  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore Ls  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  committee  amendments  agreed  to 
are  as  follows 

On  page  2,  line  8,  strike  "WS.OBl.OOO "  and 
insert  •$33. 791, 000". 
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On  page  2,  line  11.  after  "2001-2003"  In- 
sert a  colon  and  the  following: 

Provided  that,  $710,000  of  the  funds  may 
be  expended  from  the  Employment  Security 
Administration  Account  In  the  Unemploy- 
ment Trust  Fund  shall  be  available  for  the 
purpose  of  providing  secretarial  assistance  to 
State  Veterans  Employment  Representartlves 

On  page  3,  line  3,  strike  "$6,335564,000" 
and  insert   •»6,423,055,000"; 

On  page  3,  line  7,  strike  "$667,263,000"  and 
insert  "$931,982,000": 

On  page  3,  line  9,  strike  "$533555,000"  and 
insert  "$797,974,000"; 

On  page  3,  line  10,  after  the  period,  strike 
through  and  Including  line  13; 

On  page  3,  line  17,  strike  "$1,816,000,000" 
and  Insert  "$1,627,000,000"; 

On  page  3.  line  23.  strike  "$258,550,000" 
and  Insert  "$275,250,000"; 

On  page  5.  line  17,  strike  "$1,774,300,000" 
and  Insert  "$1,773,590,000"; 

On  page  8,  line  13,  strike  "$436,171,000" 
and  Insert  "$434,072,000"; 

On  page  8,  line  18.  strike  "$19,529,000"  and 
Insert  "$21,628,000"; 

On  page  9,  line  13,  strike  "$181,520,000" 
and  Insert  "$184,809,000"; 

On  page  11,  line  4,  beginning  with  the 
colon,  strike  through  and  including  page  12, 
line  2; 

On  page  12,  line  6,  after  "Administration," 
in.sert  "Including  $6,801,000  for  the  Na- 
tional  Mine  Health  and  Safety  Academy,"; 

On  page  12.  line  7.  strike  "$142,983,000" 
and  Insert  "$142,983,000"; 

On  page  12.  line  21.  beginning  with  the 
colon,  strike  through  and  Including  page  13, 
line  2; 

On  page  13.  line  13,  strike  "$86,197,000" 
and  Insert  "$101,797,000"; 

On  page  14,  beginning  vrith  line  7,  strike 
through  and  Including  line  10; 

On  page  14.  line  11.  strike  "103"  and  In- 
sert "102"; 

On  page  14,  beginning  with  line  17,  strike 
through  and  Including  line  20; 

On  page  15,  line  ll,  strike  "$1,318,343,000" 
and  Insert  "$1,330,642,000"; 

On  page  15,  line  11,  strike  "$1,600,000"  and 
Insert  "$2,000,000"; 

On  page  16.  line  10.  after  "employee"  in- 
sert a  colon  Said  the  following: 

Provided  further.  That  when  the  Health 
Services  Administration  provides  health  care 
services  to  active  duty  Department  of  De- 
fense uniformed  services  personnel  and  their 
dependents,  to  retired  imlformed  services 
personnel  and  their  dependents,  and  to  the 
dependents  of  deceased  imlformed  services 
personnel  in  a  Public  Health  Service  medical 
fskcUlty,  payment  for  the  estimated  cost 
shall  be  made  by  way  of  reimbursement  to 
this  appropriation. 

On  page  16,  line  25,  strike  "$264,915,000" 
and  Insert  "$298,415,000"; 

On  page  17,  line  10.  strike  "$961,158,000" 
and  Insert  "$1,000,000,000"; 

On  page  17.  line  19,  strike  "$68,318,000" 
and  Insert  "$67,000,000"; 

On  page  17,  line  25,  strike  "$341,246,000" 
and  Insert  "$315,000,000"; 

On  page  18.  line  6.  strike  "$240,622,000" 
and  Insert  "$242,000,000"; 

On  page  18,  line  11,  strike  "$216,402,000" 
and  Insert  "$200,000,000"; 

On  page  18,  line  16,  strike  "$312,478,000" 
and  insert  "$304,000,000"; 

On  page  18,  line  21,  strike  "$208,981,000" 
and  Insert  "$204,000,000"; 

On  page  19,  line  4,  strike  "$68,910,000"  and 
Insert  "$70,000,000"; 

On  page  19,  line  8,  strike  "$107,528,000" 
and  Insert  "$113,000,000,  of  which  $3,000,000 
shall  remain  available  until  expended  to 
carry  out  a  program  of  grants  for  public 
and  nonprofit  private  vision  research  facili- 
ties"; 

On  page  19,  line  21,  strike  "$169,199,000" 
and  insert  "$164,000,000"; 


On  page  20,  Une  12,  strike  "$42,431,000" 
and  insert  "$44,000,000"; 

On  page  21.  line  22,  sla^ke  "$393,017,000" 
and  insert  "$391,148,000"; 

On  page  21.  line  11,  after  "which"  Insert 
"$1,600,000  shall  t>e  available  only  for  the 
program  relating  to  nutrition  education  for 
health  professianals,  a&d"; 

On  page  22,  line  4,  after  "provision"  Insert 
a  colon  and  the  following: 

Provided.  That  $1,000,000  shall  remain 
available  untu  expended  by  grant  for  ex- 
pansion of  clinical  teaching  facilities  under 
section  710(a)  (1)  of  Utle  VII,  which  shaU  be 
made  without  regard  to  section  720(b)  of 
title  vn 

On  page  23,  line  23,  strike  "$186,986,000" 
and  Insert  "$198,503,000"; 

On  page  23,  line  23,  strike  "$1,000,000"  and 
insert  "$2,000,000"; 

On  page  25,  line  14,  after  "$12,616,799,000" 
Insert  "to  remain  available  until  expended"; 

On  page  26,  line  11,  after  the  period.  Insert 
"No  payment  shall  be  made  from  this  ap- 
propriation to  relmbiu'se  State  or  local  ex- 
penditures made  prior  to  September  30, 
1978"; 

On  page  26,  line  20,  strike  "$7,966,406,000" 
and  insert  "$7,969,906,000"; 

On  page  27.  line  1.  strike  "$121,695,000" 
and  Insert  "$134,695,000"; 

On  page  27,  line  2,  strike  "$835,319,000" 
and  insert  "$839,319,000"; 

On  page  28,  line  5,  strike  "$3,477,132,000" 
and  insert  "$3,328,343,000"; 

On  page  28,  line  6,  after  "title  II,"  insert 
"title  III,  part  H,"; 

On  page  28,  line  8,  strike  "the  Alcohol  and 
Drug  Abuse  Education  Act;"; 

On  page  28.  line  11.  strike  "$3,936,982,000" 
and  insert  "$3,784,428,000"; 

On  page  28.  line  17.  strike  "$3,477,132,000" 
and  insert  "$3,328,343,000"; 

On  page  28,  line  17,  after  "which"  insert 
"$30,000,000  shall  be  for  the  purpose  of  sec- 
tion 116  and"; 

On  page  28,  Une  19,  strike  "$345,789,000" 
and  Insert  "$200,000,000"; 

On  page  28,  line  20,  after  "117"  insert  a 
semicolon  and  "and  of  which  $235,000,000 
shall  be  for  the  purposes  of  subpart  1  of 
subpart  B,  and  $140,000,000  shall  be  for  the 
purposes  of  subpart  2  of  such  part  B.  and  any 
reductions  in  entitlements  required  thereby 
shall  be  proportionate  among  the  States"; 

On  page  29,  line  2,  strike  "$1,250,000"  and 
insert  "$250,000"; 

On  page  29.  line  11.  strike  "$744,000,000" 
and  insert  "$700,000,000"; 

On  page  29.  line  13.  strike  "$662,000,000" 
and  Insert  "$618,000,000"; 

On  page  29,  line  18,  strike  "$371,000,000" 
and  insert  "$399.0OO,CKX)"; 

On  page  29,  line  19,  beginning  with  "and" 
strike  through  and  including  page  30,  the 
word  "Act"  In  line  6,  and  Insert  a  colon  and 
the  following: 

Provided  further.  That  no  payment  shall 
be  made  in  any  local  educational  agency 
with  respect  to  an  entitlement  based  on 
counting  a  number  of  children  under  sec- 
tion 3(b)  of  such  Act  of  September  30.  1950. 
in  an  amount  which  exceeds  90  per  centum 
of  the  amount  of  such  pajTnent  for  the  fis- 
cal year  1979:  Provided  further.  That  no  such 
payment  shall  be  made  to  any  such  agency 
unless  either  (a)  the  amount  of  such  pay- 
ment is  equal  to  at  least  1  per  centum  of 
the  current  expenditures  of  such  agency  for 
fiscal  year  1979,  or  (b)  the  ntimber  of  chil- 
dren so  counted  for  fiscal  year  1980  is  at 
least  2,000:  Provided  further,  That  in  com- 
puting the  amount  of  such  an  entitlement 
for  any  such  agency,  no  child  living  with  a 
parent  who  works  on  Federal  property  In  any 
county  other  than  the  county  in  which  the 
district  of  such  agency  Is  located  shall  be 
counted:  And  provided  further.  That  such 
payments  shall  otherwise  be  made  in  ac- 
cordance with  section  5(c)  of  such  Act,  not- 


withstanding the  last  two  sentences  thereof : 
Provided  further.  That  the  total  amount 
paid  with  respect  to  entitlements  untLer  sec- 
tion 3(a)  attributable  to  children  who  reside 
on,  or  reside  with  parents  employed  on, 
property  which  is  descrtl)ed  in  sectlcm  403 
(l)(c)  of  said  Act  shall  not  exceed  the 
amounts  paid  under  that  section  in  fiscal 
year  1979,  and  any  reductions  required 
thereby  shall  be  derived  by  proportionately 
reducing  the  payments  attributable  to  such 
children  applied  for  by  all  local  educational 
agencies  under  section  3(a) . 

On  page  31,  line  13,  strike  "$33,000,000" 
and  Insert  "$25,000,000"; 

On  page  31,  line  16,  strike  "$13,000,000" 
and  Insert  "$9,000,000"; 

On  page  31,  line  17,  strike  "$17,000,000"  and 
insert  "$13,000,000"; 

On  page  32,  line  6,  strike  "$340,660,000"  and 
Insert  "$299,569,000"; 

On  page  32,  line  7,  strike  "notwithstanding 
the  provisions  of  paragraph  2  of  section  604 
(b)  of  the  Emergency  School  Aid  Act"  and  in- 
sert a  colon  and  the  following : 

Provided,  That  the  terms  of  the  reserva- 
tions contained  in  section  604(b)  (2)  of  the 
Emergency  School  Aid  Act  and  the  limitation 
on  the  amount  authorized  to  be  reserved  for 
the  purpose  of  section  613  of  such  Act  shall 
not  apply  to  sums  appropriated  under  this 
Act. 

On  page  32.  line  16,  strike  "$1,045,325,000" 
and  Insert  "$1,054,025,000"; 

On  page  32.  Une  17,  strike  "$20,000,000"  and 
insert  "$30,000,000"; 

On  page  32.  line  25.  strike  "$879,880,000" 
and   insert   "$874,880,000"; 

On  page  33.  line  1.  strike  "$13,000,000"  and 
Insert  "$10,000,000"; 

On  page  33.  line  16.  strike  "$112,317,000" 
and  Insert  "$137,317,000"; 

On  page  33.  line  21.  strike  "$550,800,000" 
and  insert  "$510,000,000"; 

On  page  33.  line  21,  strike  "$300,800,000 
and  Insert  "$242,800,000"; 

On  page  33.  line  24,  strike  "$3,056,935,OO0" 
and  Insert  "$2.958,935.000 '; 

On  page  33.  line  25.  strike  "$3.015.550,000 " 
and  Insert  "$2,917,550,000"; 

On  page  34,  line  1,  beginning  with  "That" 
strike  through  and  Including  the  word  "Act" 
in  line  7,  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

That  the  amounts  appropriated  for  Baste 
Grants  under  this  Act  shall  be  available  for 
paying  those  grants  only  when  the  amount-; 
previously  appropriated  for  Basic  Grants 
through  September  30.  1980  under  Public 
Law  95-480  are  fully  obligated  for  awards 
Provided  further.  That  the  amounts  appro- 
priated for  Basic  Grants  under  Public  Law 
95-480  shall  be  available  for  paying  Basic 
Grants  only  when  the  amounts  previously 
appropriated  for  Basic  Grants  through  Sep- 
tember 30,  1979  under  Public  Law  95-205  are 
fully  obligated  for  awards:  Provided  further. 
That  if  any  Basic  Grant  funds  appropriated 
by  Public  Law  95-205  remain  unobligated  on 
July  1,  1979,  those  funds  must  be  used  to  pay 
Basic  Grants  to  students  for  the  1979-8T 
Basic  Grant  award  year  notwithstanding  sec- 
tion 411(b)  (3)  (B)  (U)  of  the  Higher  Educa- 
tion Act: 

On  page  35,  line  7,  after  "year"  Insert  a 
colon  and  the  following: 

Provided  further.  That  funds  contained  In 
Public  Law  95-480  under  this  head  for  work 
study  grants  shall  remain  available  until 
September  30,  1981 :  Provided  further.  That 
funds  appropriated  for  Basic  Opportunity 
Grants  may  be  paid  without  regard  to  section 
411(b)(5):  Provided  further.  That  up  to 
$20,000,000  of  funds  appropriated  for  part  E. 
title  IV  of  the  Higher  Education  Act  may  be 
distributed  as  the  Commissioner  of  Educa- 
tion determines  without  regard  to  section 
462  of  the  Higher  Education  Act  of  1965. 

On  page  35.  line  18.  strike  "VII  part  E,"; 

On  page  35.  line  18.  after  "VIII,"  Insert 
"and"; 
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On  page  35.  line  19.  strike  ',  and  XI"; 

On  page  35.  line  19,  strike  '^IB.'. 

On  page  35.  line  22.  strike  ■and". 

On  page  36.  line  23,  after  "Act"  insert  ". 
and  title  XV,  part  B  of  the  Education 
Amendments  of  1978.". 

On  page  35.  line  24.  strike  •$408,080,000 
and  Insert  "•361.380,000"; 

On  page  36,  line  1,  after  "Act"  insert  the 
following- 

and  Including  110.000,000  for  pan  \  of  title 
I  of  the  Higher  Education  Act:  Provided. 
That  notwithstanding  the  provisions  of  sec- 
tion 102(b)  of  Public  Law  92-318.  the  pro- 
visions of  sections  103(a)  and  106  of  the 
Higher  Education  Act  shall  apply  to  funds 
appropriated  under  this  Act.  but  section 
103ia)  shall  apply  only  to  the  extent  that 
It  provides  for  the  allotment  to  each  State. 
from  the  sums  appropriated  for  Part  A  of 
title  I  of  the  Higher  Education  .\ct  that  are 
not  reserved  pursuant  to  section  106iai  of 
that  Act,  of  an  amount  which  bears  the  same 
ratio  to  such  sums  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

On  page  38,  line  15,  after  "title  II,  insert 
"parts  B  and  C", 

On  page  36,  line  17,  strike  $264,475,000" 
and  Insert  "$272,500,000"; 

On  page  36.  line  18.  strike  "$162,000,000" 
and  Insert  "$180,000,000". 

On  page  37.  line  1.  strike  "$3,135,000"  and 
Insert  "$4,100,000"; 

On  page  37.  line  7.  strike  $124,628,000" 
and  Insert  "$110,706,000". 

On  page  39.  line  5.  strike  "$98,285,000"  and 
Insert  "$84,058,000"; 

On  page  39.  line  10.  strike  "$34,930,000"  and 
Insert  "$34,037,000"; 

On  page  40,  line  12,  after  $6,323,436,000" 
Insert  ",  to  remain  available  until  expended"; 

On  page  40,  line  23,  after  "$7,072,210,000" 
Insert  ".  to  remain  available  until  expended". 

On  page  41.  line  10.  after  the  period,  insert 
the  following: 

No  payment  shall  be  made  from  this  ap- 
propriation to  reimburse  State  or  local  ex- 
penditures made  prior  to  September  30.  1978 

On  page  41.  line  16.  strike  "domestic  as- 
sistance to  refugees  In  the  United  States  less 
than  2  years.  $23,500,000"  and  Insert  "aid 
to  Cuban  Refugees  within  the  United  States 
and  other  domestic  refugee  assistance 
$91,500,000"; 

On  page  44.  line  6.  after  "$2,606,500,000." 
Insert  "to  remain  available  until  expended,". 

On  page  44,  line  19,  after  the  period  Insert 
the  following. 

No  payment  shall  be  made  from  this  ap- 
propriation to  reimburse  State  or  local  ex- 
penditures made  prior  to  September  30.  1978 

On  page  45.  line  8.  strike  "$2,519,436,000" 
and  Insert  "$2,594,073,000"; 

On  page  46.  line  9.  strike  "$808,000,000" 
and  Insert  "$826,316,000": 

On  page  45.  line  lO.  after  "I973;"  Insert 
"$1,200,000  shall  be  for  activities  under  sec- 
tion 100(b)  (3):": 

On  page  45.  line  13.  strike  "$10,000,000"  and 
Insert  "$15,000,000": 

On  page  46,  line  4,  strike  "$365,000  000" 
and  Inaert  "$386,000,000": 

On  page  47,  beginning  with  line  19,  strike 
through  and  Including  page  48,  line  8- 

On  page  48,  line  9,  strike  "2C)3 "  and' Insert 

On  page  48,  line  31,  strike  "204"  and  In- 
sert ■'20a"; 

On  page  49,  line  3,  strike  "205"  and  In- 
sert "203": 

On  page  49,  line  7,  strike  "206"  and  Insert 

304 

On  page  49,  line  12,  strike  "207"  and  In- 
..n?^..  "**•  ''•  ""•  '■  "'■•ke  "208"  and  Insert 
.•ao?"P'^'  °*'  ""•  **•  """*  "^^"  and  insert 


On  page  52.  line  10.  strike  "210"  and  In- 
sert "208"; 

On  page  52.  line  23.  strike  "211"  and  In- 
sert "209"; 

On  page  53.  line  3.  strike  "212"  and  In- 
sert "210"; 

In  page  53.  line  8.  strike  "213"  and  Insert 
•■211"; 

On  page  53.  beginning  on  line  12.  Insert 
the  following 

Sec  212  Funds  appropriated  to  the  De- 
partment of  Health.  Education,  and  Welfare 
under  title  n  may  not  be  used  to  pay  the 
conxpensatlon  of  experts  or  consultants  (oth- 
er than  full-time  employees!  or  organiza- 
tions thereof,  or  to  procure  by  contract  the 
services  of  experts  or  consultants  or  orga- 
nizations thereof,  in  excess  of  $160,000,000 
during  fiscal  year  1980  Expenditures  for  all 
consultant  services  In  the  fourth  quarter  of 
fiscal  year  1980  may  not  exceed  30  per  centum 
of  the  total  annual  fiscal  year  1980  expendi- 
ture   for   such    consultant    services 

On  page  54.  line  10.  strike  "$548.000.000' 
and  insert  •■$780.000.00'. 

On  page  54.  beginning  with  line  14,  Insert 
the  following: 

COMMUNITY     DEVELOPMENT     CREDIT     ITNIONS. 
REVOLVING    FUND 

For  the  Community  Service  Administra- 
tion for  loans  to  community  development 
credit  unions.  $12,000,000  together  with 
amounts  of  principal  and  Interest  on  loans 
repaid,  to  be  available  until  expended 

On  page  55.  line  19.  strike    'and"; 

On  page  55.  line  21.  after  '•(42  U  S.C  6101 
et  seq  I"  insert  'and  for  expenses  necessary 
for  the  Labor-Management  Cooperation  Act 
of  1978  (29  use    125a)"; 

On  page  55.  line  23.  strike  ••$23.075.000' 
and  Insert  ■■$28.075.0OO^. 

On  page  61,  line  12.  after  the  quotation 
mark.  Insert  a  semicolon  and  the  following: 
the  Chairman  of  the  National  Mediation 
Board  Is  authorized  to  make  available  for 
official  reception  and  representative  expenses 
not  to  exceed  $2,500  from  funds  available 
for  ■Saltirles  and  expenses.  National  Media- 
tion Board." 

rp    AMENDMENT    NO     389 

Mr.  MAGNUSON  Mr,  President.  I 
send  to  the  desk  a  technical  amendment 
to  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mag- 
NisoNi  proposes  an  unprlnted  amendment 
numbered  389 

On  page  30.  line  15.  strike  all  beginning 
with  •  1980^  through  line  20.  ending  with  the 
word  ■counted^.  and  Insert  In  lieu  thereof: 
•'1979  Is  at  least  2.000:  Provided  further. 
That  In  computing  the  amount  of  such  an 
entitlement  for  any  such  agency,  no  child 
shall  be  counted  under  section  3(b)(2)(B) 
of  such  act:' 

Mr.  MAGNUSON.  This  is  merely  to 
correct  a  mistake  in  the  printing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Washington. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  MAGNUSON.  Let  us  finish  this 
technical  amendment. 

Mr.  HELMS.  No.  I  want  to  get  some 
understanding  on  another  matter  before 
we  proceed  any  further  on  this  bill.  I 
know  the  Senator  will  forgive  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wlU  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr. 
Stewart)  .  Without  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  Mr.  President,  the 
question  is  on  agreeing  to  a  technical 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  an  opening  statement. 

The  Committee  on  Departments  of 
Labor  and  HEW  recommends  that  $72.7 
billion  be  provided  for  the  human  re- 
source needs  of  the  Nation.  Coimting  all 
the  trust  funds  and  social  security,  the 
total  is  $237  billion  or  43  percent  of  the 
entire  budget. 

I  often  believed,  and  so  stated,  that 
the  tremendous  amount  of  the  $237  bil- 
lion. 43  percent,  is  mainly  caused  by  the 
inclusion  of  social  security  in  the  budget. 
I  have  always  maintained  that  social 
security  should  not  be  in  the  budget.  If 
I  had  my  way  about  it.  it  would  be  run 
by  an  independent  agency.  But  this  is  in 
the  budget  so  we  have  to  include  it  as 
part  of  the  total. 

It  began  by  political  bookkeeping  in 
the  first  part  of  the  Nixon  administra- 
tion. The  Congress  and  the  administra- 
tion were  being  criticized  for  spending 
too  much  for  defense  and  not  enough  for 
human  needs  in  the  budget.  So  they  put 
social  security  in  the  budget,  and  that 
moved  the  budget  way  up  above  the  de- 
fense budget.  This  was  just  a  political 
move  by  the  Nixon  administration  to 
make  it  look  like  more  money  weis  going 
to  human  needs  programs. 

But  this  bill,  as  large  as  it  is.  is  $250 
million  less  than  the  House  allowed.  It 
is  $180  million  less  than  last  year's  com- 
parable level  and,  more  significantly,  it 
is  $1  billion  less  than  the  President's 
budget  request  for  fiscal  1980. 

We  would  be  $750  million  l)elow  the 
House  if  it  were  not  for  the  so-called 
Michel  amendment  which  was  deleted 
by  the  committee.  This  amendment  made 
a  $500  million  reduction  against  entitle- 
ment programs  such  as  medicaid  and 
welfare.  The  Senate  bill  does  not  include 
this  across-the-board  reduction,  because 
we  chose  to  make  specific  reductions  in 
individual  programs  in  the  bill  when- 
ever management  savings  were  possible 
rather  than  use  an  indiscriminate,  arbi- 
trary cut  against  all  entitlement  pro- 
grams in  the  bill.  The  State  financing 
problems  we  encountered  in  the  fiscal 
1979  version  of  the  Michel  amendment 
which  cuts  a  billion  dollars  out  of  these 
programs  bears  out  the  wisdom  of  our 
position. 

CONSULTANTS 

The  committee  held  oversight  hearings 
this  past  year  on  HEW's  extensive  use 
of  consultants.  The  committee  found 
they  were  spending  much  too  much  for 
far  too  little  return.  This  excessive  reli- 
ance on  non-Federal  personnel  for  day- 
to-day  operational  and  decisionmaking 
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functions  is  both  damaging  to  employee 
morale  and  an  inefficient  and  often  in- 
effective use  of  Federal  funds.  The  com- 
mittee reduced  the  bill  by  $34  million, 
limiting  consultants  to  $160  million  ver- 
sus last  years  ceiling  of  $194  million. 

CETA 

For  CETA  jobs  and  training,  a  contro- 
versial matter  in  the  committee  and  an 
activity  that  has  been  subjected  to  much 
criticism  by  the  public  and  other  people 
over  the  past  year,  the  committee  has 
provided  $2.2  billion  less  than  the  fiscal 
1979  level.  This  is  nearly  a  billion  dollars 
less  than  the  President  requested  and 
$100  million  less  than  the  House  pro- 
vided. The  committee  level  will  fund  467,- 
000  public  service  jobs  compared  to  725,- 
000  jobs  just  2  years  ago.  Some  Senators 
have  suggested  lower  levels,  but  I  think 
those  Senators  should  bear  In  mind  that 
the  best  weapon  against  our  No.  1  en- 
emy— inflation — is  employment.  Higher 
employment  is  the  only  way  to  increase 
production  and  revenue  while  decreas- 
ing Federal  expenditures  and  the  waste 
of  human  resources. 

YOUTH    JOBS 

The  committee  also  raised  fimds  for 
youth  employment  programs  by  $300  mil- 
lion above  the  President's  budget  and  the 
House  level.  There  are  far  too  many 
young  men  and  women  hanging  around 
our  streets  with  nothing  to  do.  The  un- 
employment rate  is  over  30  percent  for 
minority  youth.  Two  years  ago,  when 
these  special  youth  programs  began,  the 
unemployment  rate  for  minority  youth 
was  nearly  40  percent.  We  are  making 
progress,  but  more  needs  to  be  done.  This 
bill  provides  249.000  full-time  jobs  for 
youth.  This  is  in  addition  to  1  million 
summer  jobs  for  youth  under  the  sum- 
mer jobs  program. 

HEALTH 

The  committee  provided  $6.4  billion  for 
the  Public  Health  Service.  The  greatest 
emphasis  has  been  on  prevention  pro- 
grams. It  is  clear  that  an  investment  In 
these  programs  produces  long-term  sav- 
ings in  medical  care  costs  not  to  mention 
the  expansion  of  human  productivity  and 
the  reduction  of  human  su£fering.  In 
recognition  of  this,  $8  million  was  added 
for  immunization,  particularly  for  young 
children,  $9  million  was  added  over  the 
budget  for  hypertension  and  $4  million 
was  added  for  genetic  information  and 
counseling. 

The  committee  allowance  for  com- 
munity health  centers  is  $310  million. 
This  is  $29  million  below  the  House  al- 
lowance and  $62  million  less  than  the 
President's  request.  But  more  impor- 
tantly. It  is  an  increase  of  $50  million 
over  the  current  1979  level.  This  increase 
will  fund  132  more  health  clinics  In  rural 
and  urban  underserved  areas,  where 
health  care  is  generally  unavailable  to 
the  economically  disadvantaged. 

NIH 

NIH— The  National  Institutes  of 
Health— is  the  first  link  in  the  chain  of 
prevention.  It  is  obviously  one  of  our 
highest  priorities.  In  addition  to  increas- 
ing the  research  budget,  we  have  also 
fully  funded  the  tr&lning  programs  which 
are  so  critical  to  the  long-term  qucdity 
of  research  in  this  Nation. 
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The  committee  has  included  $3.4  billion 
for  the  National  Institutes  of  Health. 
This  is  $195  million  more  than  the  Presi- 
dent wanted  and  $181  million  more  than 
the  1979  level. 

The  biggest  increase  is  in  cancer,  where 
we  added  $39  million  to  the  House  level 
and  $63  million  to  the  President's  budget 
and  last  year's  level.  The  committee  has 
instructed  the  Department  in  the  report 
accompanying  this  bill,  that  the  increase 
is  to  be  focused  on  further  research  into 
the  exciting  new  nontoxic  cancer-treat- 
ing drug  called  interferon,  and  on  the 
development  of  commimity-based  and 
comprehensive  cancer  centers. 

In  the  area  of  health  professional 
training,  $72  million  was  added  to  the 
President's  budget  request  for  capitation 
grants,  $62.6  million  of  which  will  go  to 
schools  of  medicine,  osteopathy,  and 
dentistry.  This  level,  which  is  $16  million 
less  than  the  House  allowance  and  $38.5 
million  less  than  the  1979  level,  will  con- 
tinue to  provide  for  an  orderly  phase- 
out.  The  committee  allowed  significant 
increases  to  student  assistance  and 
training  programs  to  offset  this  reduc- 
tion— and  to  provide  more  incentives  for 
students  to  go  to  medically  underserved 
areas. 

The  committee  also  added  $10  million 
for  allied  health,  which  had  been  left 
out  of  the  President's  budget  and  House 
allowance.  This  is  consistent  with  the 
committee's  support  for  expanding  the 
availability  of  health  professionals  who 
can  provide  a  good  deal  of  traditional 
health  care  services  at  a  lower  cost  to 
the  patient  than  would  be  charged  by 
doctors. 

PSRO'S 

The  committee  added  $17  million  for 
professional  standards  review  organi- 
zations. Due  to  the  availability  of  trust 
funds  for  this  activity,  the  committee 
increase  will  only  add  $7.5  million  of  new- 
budget  authority.  These  PSRO's,  as  they 
are  called,  offer  the  best  opportunity  for 
reducing  hospital  and  long-term  care 
costs  while  monitoring  the  quality  of 
care  provided.  Until  hospital  costs  con- 
tairmient  legislation  is  passed,  we  should 
continue  to  support  every  vehicle  avail- 
able for  controlling  the  escalating  costs 
of  medical  care. 

EDUCATION 

In  the  field  of  education,  the  com- 
mittee recommends  $11.6  billion  for 
education.  This  is  $1.1  billion  below  the 
House,  $600  million  below  the  President's 
budget  and  $868  million  below  last  year's 
amount.  This  does  not  represent  as  large 
a  cut  in  education  as  it  appears  to  be.  A 
major  portion  of  this  reduction  repre- 
sents the  elimination  of  $726  million  of 
surplus  fiscal  1978  and  1979  funds  in  the 
basic  education  opportunity  grants  pro- 
gram. This  money  can  be  spent  in  the 
fiscal  years  for  which  it  was  appro- 
priated. This  money  was  intended  to  be 
used  for  the  1980  program  by  the  ad- 
ministration and  the  House. 

HEW  says  that  the  $1.7  billion  pro- 
vided by  the  committee  is  sufficient  to 
fimd  all  the  provisions  of  the  basic  op- 
portunity grant  program,  including  the 
independent  students  and  other  provi- 
sions of  the  Middle  Income  Student  As- 
sistance Act. 


It  was  originally  estimated  that  $2.1 
billion  appropriated  for  basic  grants  in 
fiscal  1978  would  meet  the  needs  of  col- 
lege students  in  the  1978-79  school  year. 
However,  revised  department  estimates 
indicate  that  $561  million  will  remain  at 
the  end  of  the  school  year  in  June  1979. 
Since  this  money  remains  available 
until  September  30.  1979,  the  $561  mU- 
lion  can  be  used  to  pay  for  grant  awards 
for  the  1979-80  school  year.  Similarly, 
the  $165  million  in  fiscal  1979  funds  that 
will  be  left  over  next  June  can  be  spent 
on  grants  for  the  1980-81  school  year. 
In  other  words,  all  fimds  will  be  obli- 
gated in  the  fiscal  years  for  which  they 
were  appropriated.  Therefore,  there  is  no 
need  to  reappropriate  the  $726  million  as 
the  President's  budget  proposed. 

Speaking  of  independent  students, 
HEW  told  the  Congress  in  April  that  the 
independent  student  provisions  would  be 
expanded  in  the  1979-80  school  year  to 
meet  the  provisions  of  the  Middle  In- 
come Student  Assistance  Act.  TTie  com- 
mittee strongly  supports  this  position. 
Unfortunately,  it  now  appears  that  the 
Department  has  sent  letters  to  the  col- 
lege students  saying  that  these  provi- 
sions might  not  be  funded  this  year. 
This  is  a  most  unfortunate  occurrence; 
it  causes  a  great  deal  of  uncertainty 
among  these  students.  I  hope  that  the 
Department  will  stand  by  its  April  deci- 
sion to  fimd  the  expanded  provisions  for 
independent  students  in  the  1979-80 
school  year.  Every  effort  must  be  made 
to  clear  this  picture  up  as  soon  as  pos- 
sible. 

IMPACT  AID  TO  LOCAL  SCHOOL  DISTRICTS 

For  impact  aid,  the  committee  is  rec- 
ommending $725  million,  a  $91  million 
reduction  below  the  1979  appropriation 
and  $52  miUion  below  the  House.  As 
usual,  the  most  controversial  item  is  the 
payments  to  the  so-called  'B"  students, 
those  whose  parents  live  or  work  on 
Federal  property.  The  committee  has 
provided  a  recommendation  of  $205  mil- 
lion, wliich  is  $115  million  below  last 
year  and  $72  million  below  the  House. 
However,  the  Senate  proposal  will  con- 
tinue to  provide  support  to  those  school 
districts  that  are  truly  affected  by  the 
presence  of  Federal  facilities,  such  tis 
military  bases.  This  is  a  reasonable  and 
fair  proposal  which  provides  funds  on  a 
justifiable  basis.  In  order  to  qualify 
for  impact  aid  "B"  funds,  a  school  dis- 
trict must  have  at  least  2,000  "B"  stu- 
dents or  the  "B"  payment  the  district 
received  must  have  equaled  at  least  1 
percent  of  the  district's  expenditures  for 
1978-79.  I  must  point  out  that  under 
this  recommendation,  no  school  district 
will  lose  more  than  1  percent  of  total 
expenditures,  even  if  it  is  eliminated 
from  the  formula,  I  beheve  that  any 
school  district  can  take  a  cut  of  less 
than  1  percent  without  having  major 
damage  done  to  its  school  budget.  Our 
recommendation  for  the  "A"  students — 
those  whose  parents  both  work  and  live 
on  Federal  property — is  $399  million,  the 
same  as  the  budget  request.  This  is  a 
reasonable  and  rational  proposal.  Those 
school  districts  that  are  heavily  impacted 
by  the  presence  of  Federal  activities  will 
continue  to  receive  support  for  both  "A" 
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and  ■"B"  students.  At  the  same  time,  ue 
can  do  this  without  greatly  increasing 
the  funds  for  impact  aid 

EMERGENCY   SrHOOL  AID 

Under  emergency  school  aid.  the  com- 
mittee has  doubled  funding  for  magnet 
schools  from  $25  million  in  1979  to  $50 
million.  The  magnet  school  is  proving 
to  be  a  valuable  tool  to  encourage  vol- 
untary desegregation.  The  committee  be- 
lieves it  IS  important  to  continue  to  en- 
courage \  oluntary  desegregation. 

AGING    PROGRAMS 

For  Administration  on  Aging  pro- 
grams, the  committee  recommends  $664 
million,  an  increase  of  $38  million  over 
the  House  bill,  and  $105  million  over  the 
Presidents  budget 

The  House-passed  version  of  the  bill 
put  the  entire  increase  into  expanding 
the  nutrition  program,  but  did  not  pro- 
vide any  more  funds  for  State  and  local 
area  agencies  on  aging,  which  provide  a 
wide  variety  of  services  to  help  the  el- 
derly take  advantage  of  the  nutritious 
meals  program 

In  the  Senate  bill,  the  distribution  be- 
tween funds  for  the  area  agency  .services 
and  nutrition  activities  provide  a  good 
balance  between  this  important  source 
of  hot  meals  for  indigent  elderly  people 
and  the  supportive  services,  such  as 
transportation  services  necessary  to  get 
them  to  the  meal  sites 

Too  often  there  is  a  temptation  to 
fund  the  highly  visible  programs  with 
which  we  are  all  familiar,  such  as  the 
nutrition  program,  while  ignoring  other 
essential  semens  It  was  the  cominittee's 
fear  th?t  this  might  happen  under  the 
Older  Amer.cans  Act  program  unless  a 
major  increase  wa>  provided  for  social 
services.  Important  as  the  nutrition  pro- 
gram IS  in  terms  of  diet.  Us  ;:otential  for 
lessening  the  isolation  of  so  many  of  our 
elderly  is  even  more  important  Without 
growth  of  both  the  social  services  and 
nutrition  programs  we  run  the  risk  of 
reducing  transportation,  home  health, 
legal  and  other  vitally  needed  services 

In  addition,  the  committee  bill  in- 
creases the  House  allowance  and  budget 
request  for  the  National  Institute  on  Ag- 
ing to  $70  milhon  compared  to  the  cur- 
rent level  of  $56.9  million  Throuuhout 
the  National  Institutes  of  Health  as  well 
as  the  Health  Resources  Admini.stra- 
tion  and  the  Rehabilitation  Services  Ad- 
ministration, to  mention  only  a  few.  in- 
terdisciplinary research  and  training 
programs  for  the  elderly  are  being 
strengthened. 

We  have  provided  a  10-percent  in- 
crease in  jobs  for  the  elderly,  from  the 
current  level  of  47,500  to  52,250  We  have 
also  made  the  jobs  increase  effective  Oc- 
tober 1,  1979.  rallier  than  waiting  until 
July  1,  1930,  as  provided  m  the  House 
version  of  the  bill. 

Ri  HABILITATION     SERVICES 

The  committee  has  increased  appro- 
priations for  the  vocational  rehabilita- 
tion of  ph'sically  handicapped  person.'=^ 
in  four  areas  basic  S'ate  support 
grants;  direct  grants  to  Indian  tribes. 
which  IS  a  new  Senate  initiative:  inde- 
pendent livmu  funds  to  keep  the  handi- 
capped out  of  institutions    and  re.search 


CHll-DREN  S     PROGRAMS 

For  Head  Start,  we  agreed  with  the 
$735  million  House  allowance,  to  pf-ovide 
for  7.800  more  children  to  be  served,  for  a 
total  enrollment  o:  386.400  Together 
with  $55  million  added  in  the  supple- 
mental, the  current  level  of  $625  million 
will  increase  by  $110  million  in  less  than 
a  year  In  the  area  of  child  abuse  preven- 
tion we  agreed  with  the  House  floor 
amendment  adding  $4  million  over  the 
current  level,  for  a  total  of  $23  million. 

EMERGENCY     ENERGY     SERVICES 

The  energy  crisis  affects  the  poor  and 
the  elderly  the  hardest.  $250  million  was 
pro'.ided  to  meet  the  utility  casts  of 
these  people  This  winter's  fuel  bills  are 
expected  to  be  much  higher  tlian  their 
limited  incomes  will  be  able  to  afford 

The  economically  disadvantaged  will 
also  be  assisted  by  the  increases  provided 
for  the  community  food  and  nutrition 
program  and  for  community  economic 
development  credit  unions  which  are  ad- 
ministered by  the  Community  Services 
Administration 

Afl.>RTION 

Finally,  on  the  issue  of  abortion,  the 
Appropriations  Committee  decided  to 
avoid  spending  our  time  arguing  about 
this  controversial  subject  m  full  com- 
mittee and  to  send  the  Hou.se  language 
to  the  Senate  floor  unchanged 

I  will  say  that  I  personallv  find  the 
House  language  far  too  restrictive  and  at 
the  appropriate  time  plan  to  support  an 
amendment  to  delete  this  language  en- 
tirely 

There  are  m.iny  other  items  in  this 
bill  I  think  there  are  716  line  items. 
Without  going  into  detail,  the  Senator 
irom  Pennsylvania  and  I  and  the  sub- 
committee went  over  them  all.  We  all  did 
a  lot  of  work.  I  do  not  know  how  many 
witnesses  we  heard  all  told  but  it  was 
over  1.000  I  cannot  compliment  the  sub- 
committee and  Its  staff  more  than  to  say 
th.u  I  am  so  appreciative  They  worked 
very  hard.  It  is  a  big  bill.  It  ls  a  complex 
bill  It  is  going  to  be  under  the  Presi- 
dent's budget  and  within  the  budget  fig- 
ure of  tlie  Congress,  if  we  do  not  figure 
future  appropriations  The  Budget  Com- 
mittee IS  always  taking  assumptions  here 
and  there.  We  cannot  engage  in  guessing 
games  about  what  might  happen  a  few 
months  down  the  road  We  have  done  a 
t;ood  job  in  that  It  us  a  difficult  job  Tliis 
is  what  I  call.  Mr  President,  the  kitchen 
work.  It  does  not  generate  many  head- 
hnes  or  anything  of  that  kind,  but  it  has 
to  be  done  to  run  the  Government. 

We  were  plagued  with  the  fact  that  the 
administration  sent  up  a  supplemental 
bill  to  the  tune  of  $16  1  billion.  We  cut 
that  $3  billion  It  is  down  to  S13  billion. 
The  supplementals  are  getting  to  be  the 
rule  instead  of  the  exception  around  here. 

But  this  IS  the  major  appropriation  bill. 
We  did  our  best  to  whittle  it  down.  If  we 
continue  to  not  be  plagued  with  a  lot  of 
supplementals,  we  can  balance  the  budg- 
et next  year  Of  course,  our  energy  prob- 
lems will  make  this  difficult 

I  am  hopeful  that  on  the  emergency 
energy  program  the  President  will  send 
that  up  with  the  amount  of  money  need- 
ed to  be  appropriated  separately,  so  the 
people  of  the  country  can  look  at  it  as  a 
sepirate  emergency  item    Then  we  can 


get  a  true  picture  of  how  our  energy 
problems  affect  us  and  what  has  to  be 
done  to  begin  to  work  out  solutions. 

We  have  kept  the  budget  well  within 
a  reasonable  percentage  of  the  gross  na- 
tional product  It  IS  very  difficult,  the  way 
we  keep  books  In  the  total  Appropria- 
tions Committee  there  are  about  $43  bil- 
lion worth  of  loans  Social  Security  has 
added  to  this.  Normal  bookkeeping  would 
not  require  these  funds  to  be  figured  in 
as  regular  budget  items.  This  causes  the 
budget  and  the  deficit  to  appear  to  be 
much  larger  than  it  really  is. 

I  had  hopes  that  we  could  have  the 
Ijudget  balanced  by  next  year.  This  bill 
IS  the  biggest  item  in  the  budget.  I  think 
we  have  done  a  good  job  and  I  want  to 
compliment  the  ranking  minority  mem- 
ber, the  distinguished  Senator  from 
Pennsylvania,  whc  nas  worked  very  hard 
and  has  held  a  lot  of  hearings.  I  believe 
we  present  to  the  Senate  a  good,  well- 
rounded  bill.  I  yield  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr  SCHWEIKER.  Mr.  President.  Sen- 
ator Thurmond  has  a  brief  statement. 
I  ask  unanimous  consent  to  yield  the 
t'oor  to  him  for  a  couple  of  minutes  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  from  Wash- 
ington y.eld  for  a  question? 

Mr.  M.'^GNUSON.  We  are  not  con- 
cerned with  questions  yet  as  we  are  still 
trying  to  mike  our  opening  statements. 

Mr.  THURMOND.  The  distinguished 
Senator  from  Pennsylvania  yielded  to 
me  for  a  few  moments  since  I  have  other 
duties  this  morning 

Mr  MAGNUSON.  All  right. 

Mr.  THURMOND.  Mr.  President,  it  is 
my  understanding  that  during  subcom- 
mittee consideration  of  thus  fiscal  year 
1980  appropriation  bill  our  colleague 
from  North  Dakota.  Senator  Burdick, 
successfully  advanced  an  amendment 
which  would  shift  $710,000  from  the 
grants  to  States  account  to  the  program 
administration  account, 

Mr  MAGNUSON.  Yes.  that  is  correct 

Mr.  THURMOND.  I  also  understand 
that  this  action  was  Intended  to  fund 
52  clerical  positions  within  the  'Veteraas" 
Employment  Service,  specifically  those 
secretaries  who  assist  the  various  State 
Veterans'  Emplo.vment  Representatives 
throughout  our  Nation.  These  positions 
are  scheduled  to  be  eliminated  under 
current  Department  of  Labor  plans. 

Mr  MAGNUSON.  Yes,  It  Is  my  un- 
derstanding that  the  intent  of  the  Bur- 
dick amendment  is  to  restore  funds  for 
these  clerical  positions  and  the  subcom- 
mittee and  full  committee  agree  with 
this  position. 

Mr.  THURMOND  And  the  subcom- 
mittee and  the  full  committee  agreed 
with  that  position? 

Mr.  MAGNUSON.  That  was  our  un- 
derstanding, yes. 

Mr  THURMOND  I  thank  the  chair- 
man. I  would  like  to  commend  him  and 
our  distinguished  colleague  from  North 
Dakota  iMr  Burdick>,  for  the  work 
you  have  done  in  this  area   The  State 
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VES  representatives  and  their  secre- 
taries work  as  a  team  to  implement  the 
laws  concerning  jobs  for  veterans.  Their 
responsibilities  and  duties  are  great  and 
T  believe  it  would  be  unwise  to  eliminate 
these  clerical  positions  at  a  time  when 
veterans  are  experiencing  a  high  unem- 
plo>Tnent   rate. 

I  thank  the  chairman  and  I  thank 
the  able  Senator  from  Pennsylvania  for 
yielding   to   me. 

Mr.  SCHWEIKER.  Mr.  President.  I 
commend  the  chairman  of  our  commit- 
tee I  Mr.  Magnuson)  for  doing  a  very 
tedious,  very  significant  job  on  a  very 
difficult  bill.  I  think  he  did  it  very  fairly 
and  in  great  depth  and  detail.  It  has  been 
a  privilege  to  work  with  him  on  this 
large  and  very  complex  bill. 

Mr.  President.  I  am  glad  to  join  with 
Senator  Magnuson  in  recommending  the 
fiscal  1980  Labor-HEW  appropriations 
bill  as  reported  from  committee  on 
July  13. 

This  has  often  been  called  a  "people" 
bill  because  it  affects  Americans  in  all 
walks  of  life.  Through  the  annual  Labor- 
HEW  appropriations  bill,  our  committee 
provides  funding  for  a  variety  of  purposes 
designed  to  deal  with  the  human  and  so- 
cial problems  our  people  face.  The  money 
in  our  bill  assists  the  jobless,  the  med- 
ically underserved,  victims  of  disease,  the 
educationally  disadvantaged,  and  many 
others  who  are  less  fortunate  than  our- 
selves. 

The  bill  as  reported  from  committee 
totals  $72.7  billion.  This  is  $250  million 
under  the  level  of  the  House-passed  bill, 
almost  $1.1  billion  under  the  President's 
budget  and  $180  million  under  the  fiscal 
1979  Labor-HEW  appropriation.  The  to- 
tal amount  of  our  1980  Labor-HEW  bill 
at  this  point  is  well  within  our  subcom- 
mittee's allocation  under  the  first  con- 
current budget  resolution. 

While  I  would  have  provided  more 
money  in  some  areas,  such  as  for  the  Na- 
tional Institutes  of  Health,  and  less  in 
other  areas,  such  as  for  public  service 
jobs,  I  believe  we  have  developed  a 
reasonable  bill  which  funds  important 
priorities  and  yet  holds  the  line  on 
spending. 

Let  me  list  some  highlights  of  the  bill 
we  have  developed: 

LABOR 

For  the  Department  of  Labor,  we  pro- 
vide $13  billion,  or  $53  million  below  the 
House  allowance  and  $1  billion  below  the 
oudget  request. 

Our  allowance  includes  $3.1  bilhon,  or 
$1.2  billion  under  the  request,  for  CETA 
public  service  jobs  to  assist  the  very 
hardcore  unemployed  as  well  as  those 
affected  by  the  cyclical  nature  of  the 
economy.  Overall,  the  public  service  jobs 
!-^rogram  is  being  reduced  from  the  fiscal 
1979  level  of  625.000  jobs  to  about  450,000 
jobs  by  the  end  of  fiscal  1980.  This  reduc- 
tion reflects  some  improvement  in  the 
unemployment  rate,  a  changing  ap- 
proach that  focuses  on  the  hard  to  em- 
ploy, and  disenchantment  with  the  coun- 
tercyclical public  service  jobs  program 
which  has  been  riddled  with  fraud,  abuse, 
and  waste.  Frankly.  I  thought  we  should 
have  reduced  the  countercyclical  pro- 
L'ram  to  100.000  jobs  by  the  end  of  fiscal 
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1980,  but  the  committee  did  not  support 
this. 

However,  our  committee  is  not  im- 
mlndful  of  the  problems  faced  by  prime 
sponsors  In  urban  and  rural  areas  with 
very  high  unemployment  rates.  In  our 
report,  we  direct  the  Secretary  of  Labor 
to  give  corsideration  to  reallocating  some 
portion  of  unutilized  public  service  jobs 
funds  to  aJleviate  unemployment  prob- 
lems in  such  areas. 

Nevertheless,  I  believe  the  future  of 
Government  assistance  in  manpower 
programs  lies  primarily  in  encouraging 
business  to  train  and  hire  the  hard-core 
unemployed  for  jobs  that  are  in  demand 
in  the  private  sector.  I  thus  strongly  sup- 
port the  new  private  sector  initiatives 
program,  which  we  are  launching  in  fis- 
cal 1979  and  continuing  in  1980.  For  the 
2  years,  we  provide  $200  million  to  start 
the  formation  of  private  industry  coun- 
cils, which  will  coordinate  the  program 
at  the  local  level.  I  believe  our  commit- 
tee is  supportive  of  this  program  and 
will  provide  additional  fimds  for  it,  as 
required,  in  future  years. 

In  other  areas,  we  provide  $1.2  bil- 
lion for  youth  jobs  programs  plus  $609 
million  to  maintain  the  summer  jobs  for 
youth  program  at  an  enrollment  level 
of  one  million  youths.  The  committee  bill 
also  increases  assisi/ance  for  low-income 
workers  55  years  of  age  and  older ;  funds 
the  new  targeted  jobs  tax  credit  program 
to  assist  disadvantaged  youth,  the  handi- 
capped and  ex-offenders,  and  makes  ad- 
ditional funds  available  for  staff  to 
process  and  help  reduce  the  backlog  of 
black  lung  disability  claims. 

HEALTH 

Our  total  for  the  Public  Health  Serv- 
ice is  $6.4  billion,  or  $42  million  above 
the  House  allowance  and  $268  million 
above  the  budget  request.  This  section  of 
the  bill  includes  the  sum  of  $310  mil- 
lion, or  $50  million  above  the  1979  level, 
lor  community  health  centers;  $16.5 
million,  the  same  level  as  last  year,  for 
the  health  in  underserved  rural  areas 
(HURA)  program;  and  $165  million,  an 
increase  of  $20  million  over  the  budg- 
et, for  family  planning.  We  also  pro- 
vide increased  funding  for  hypertension, 
maternal  and  child  health  grants  and 
genetic  counseling  and  information, 
among  other  programs. 

In  the  area  of  disease  control,  we 
provide:  $12  million  to  initiate  a  new 
program  to  assist  State  efforts  to  reduce 
the  five  leading  causes  of  deaths  and 
illness  in  each  State;  $26.5  million  for 
immunization  of  children,  including  $7 
million  to  bring  measles  under  control 
by  1982;  and  $15  million  for  rat  con- 
trol. In  addition,  we  direct  the  Center 
for  Disease  Control  to  provide  sufflcient 
f  imds  to  expand  its  very  effective  diabetes 
i^ontrol  program  from  the  present  12 
States  to  20  States  in  fiscal  1980. 

"Riis  is  a  program  that  I  initiated.  I 
am  very  pleased  to  see  it  come  along  as 
well  as  it  has. 

For  the  National  Institutes  of  Health, 
our  committee  provides  a  total  of  $3.4 
billion,  which  is  $195  million  over  the 
President's  budget  but  $13  million  below 
the  House  level.  I  did  not  feel  that  even 
the  higher  level  in  the  House  was  suf- 
ficient to  offset  the  toll  taken  by  inflation 


and  the  need  to  maintain  stability  in 
funding  new  areas  of  NEH  research. 

I  shall  not  try  to  recotmt  my  efforts  to 
add  more  money  to  the  NIH  budget  to 
assure  a  stable  base  of  support  for  new 
competing  research  grants.  However,  I 
believe  it  is  vital  that  we  do  recognize  the 
principle  of  stability  of  NIH  research. 
We  must  avoid  putting  biomedical  re- 
search back  into  a  boom-and-bust-cycle 
wherein  programs  are  abolished,  faculty 
positions  terminated  and  laboratories 
dismantled,  only  to  find  that  we  have  to 
reassemble  these  resources  at  a  later 
date.  It  is  a  very  costly  process,  in  which 
we  also  risk  losing  promising  investi- 
gators, one  of  our  great  human  resources 
in  biomedical  research. 

Biomedical  research  ofifers  our  best 
hope  for  prevention  of  disease.  It  holds 
out  the  promise  of  new  treatments  or 
cures  for  a  wide  variety  of  diseases  as 
demonstrated  by  the  significant  ad- 
vances made  in  diabetes  and  other  areas. 
In  fiscal  1979,  we  as  a  Nation  will  spend 
about  $200  billion  on  health  care  while 
NTH  spends  only  $3  billion,  or  1.5  per- 
cent of  overall  costs,  on  health  research 
activities.  Thus,  the  cost  of  research  is 
a  minimal  part  of  our  national  health 
expenditure.  We  cannot — we  should 
not — allow  it  to  be  diminished  in  any 
way. 

FY)r  drug  abuse  and  mental  health 
programs,  we  provide  the  same  level  as 
the  House — $715  million.  Tliis  includes 
$35  million  for  new  community  moital 
health  centers.  Funding  for  alcoholism 
was  deferred  because  of  a  lack  of  au- 
thorizing legislation. 

In  health  resources,  we  did  not  go 
along  with  the  administration  request 
to  drop  all  capitation  fimding  for  health 
professions  schools.  Instead,  we  pro^'lde 
$72  million  for  capitation— about  $16 
million  less  than  the  House.  In  addition, 
we  provide  increases  for  national  health 
service  scholarships,  health  professions 
student  loans  and  Area  Health  Educa- 
tion Centers  (AHECS).  The  committee 
also  agreed  to  $1  million  to  enlarge 
classroom  and  other  teaching  facilities 
at  Penn  State  University  Medical  School 
in  Hershey,  Pa.  The  school  is  a  leader  in 
the  field  of  rural  medicine. 

I  am  glad  to  report  that  we  allow  $62 
million  for  health  maintenance  organi- 
zations, an  increase  of  $29  million  above 
the  fiscal  1979  budget.  This  assures  a 
significant  expansion  of  a  vital  program 
which  can  help  hold  down  rising  health 
care  costs.  Also,  our  committee  bill  im- 
plements a  new  provision  authorizing 
HMO's  to  get  loans  and  loan  guarantees 
for  the  acquisition  and  construction  of 
ambulatory  health  care  facilities. 

In  an  effort  to  get  away  from  the  de- 
emphasis  on  hospitalization  and  to  bring 
down  costs  and  health  expenditures,  am- 
bulatory care  is  the  way  to  go. 

In  addition,  we  provide  $20  million  for 
the  second  year  of  funding  for  the  new 
adolescent  pregnancy  prevention  pro- 
gram. 

This  came  out  of  the  Health  Commit- 
tee of  which  I  am  ranking  Republican 
and  was  worked  out  in  a  very  long  and 
tedious  struggle  in  committee  last  year 
and  on  the  floor.  It  is  now  in  a  funding 
and  startup  capacity.  The  program  is  de- 
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signed  to  provide  comprehensive  care 
and  assistance  to  preijnant  adolescents 
and  adolescent  parents 

EDUCATION 

In  education,  the  committee  has  pro- 
vided $11.6  billion  to  carry  out  programs 
of  assistance  at  the  elementary,  sec- 
ondary, and  postsecondary  levels. 

Our  recommendation  is  $1  1  billion  less 
than  the  amount  provided  by  the  House. 
$597  million  below  the  President,  and 
nearly  $868  million  under  the  current 
years  appropriation 

The  reduction  is  due  in  large  part  to 
our  proposed  way  of  funding  the  basic 
educational  opportunity  grants  program 
known  as  BOGs.  which  is  the  primary 
form  of  college  student  aid  Our  com- 
mittee recommends  that  surplus  funds  in 
BOG'S  be  spent  now  on  grants  for  the 
coming-  school  year  rather  than  letting 
the  surplus  lapse,  as  the  House  has  done, 
and  requiring  a  new  appropriation  in  fis- 
cal 1980.  Admittedly  this  is  a  bookkeep- 
ing change,  but  it  is  a  sound  one  which 
will  reduce  requirements  for  1980  by  S726 
million,  without  causing  any  reduction 
in  BOGs  awards  to  needy  students 

The  committee  recommends  t725  mil- 
lion for  impact  aid,  compared  to  the 
House  level  of  $777  million  and  $816  mil- 
lion in  the  1979  appropriation 

I  might  say  this  was  the  chairman's 
addition,  to  try  to  work  out  a  package 
proposal  that  did  meet  the  idea  of  low- 
ering support  here  and  yet  try  to  do  it 
fairly.  It  was  a  good  one  and  I  support  it. 
Our  reduction  would  occur  principally  in 
payments  for  "B"  children  whose  parents 
are  Federal  employees  living  in  private 
homes.  For  the  'B'  children  we  provide 
$205  million,  a  $72  million  reduction 
from  the  House  level. 

In  the  committee's  view  "B"  children 
constitute  less  of  a  burden  to  school  dis- 
tricts than  do  -A"  children,  whose  par- 
ents live  as  well  as  work  on  nontaxable 
Federal  property  For  "A"  payments,  the 
committee  has  recommended  the  full 
$399  million  requested  by  the  President, 
or  $28  million  more  than  the  House. 

In  other  areas,  we  have  agreed  with 
the  House  increases  for  vocational  edu- 
cation and  education  of  handicapped 
schoolage  children.  We  also  have  pro- 
vided $200  million  to  expand  the  new 
concentration  grants  program  which  tar- 
gets educational  assistance  on  .school  dis- 
tricts with  unusually  large  numbers  of 
disadvantaged  children 

For  school  desegregation  assistance, 
we  have  provided  a  total  of  $300  mil- 
lion. $41  million  less  than  in  the  House 
version  of  the  bill  The  committee  hais 
shifted  money  from  programs  found  to 
be  little  more  than  general  school  aid  to 
other  progr..ms — such  as  magnet 
schools — which  actively  assist  both  vol- 
untary and  court-ordered  desegregation 
efforts. 

WELFARE 

In  the  areas  of  health  and  welfare  as- 
sistance, the  committee  agrees  with  the 
House  figures  of  $7  billion  for  assist- 
ance payments.  $6.3  billion  for  the  sup- 
plementary security  income — or  SSI — 
program,  and  $12  6  billion  for  medicaid 

The  committee  remains  concerned 
about  the  unacceptably  high  levels  of 
fraud,  abuse,  and  waste  in  these  pro- 


grams We  are  equally  concerned  about 
the  effect  of  any  outright  funding  limita- 
tion on  payments  to  legitimate  recip- 
ients. In  fact,  because  of  such  a  limita- 
tion in  the  1979  act.  we  may  need  to  bor- 
row to  meet  entitlements  in  the  current 
year  and  then  appropriate  additional 
fimds  in  1980  to  replace  the  borrowed 
funds,  which  does  not  make  an  awful  lot 
of  sense  We  have  not  recommended  any 
additional  funds  for  this  purpose  yet. 
because  the  administration  has  not  yet 
revised  its  budget  estimate  to  account  for 
any  borrowmg 

Rf-LATED    AGENCIES 

For  the  related  agencies,  the  commit- 
tee recommends  a  total  of  $1  6  billion,  an 
increa.se  of  $249  million  over  the  amount 
provided  by  the  House 

The  maj:;r  difference  with  the  House 
is  over  the  question  of  funding  for  the 
energy  cris's  intervention  program,  ad- 
ministered by  the  Community  Services 
Administraticn,  which  provides  emer- 
gency fuel  assistance  to  low-income  and 
elderly  persons  to  cope  with  winter  heat- 
ing costs  The  committee  has  provided 
$2.50  million,  compared  to  only  $22  mil- 
hon  in  the  House  bill. 

The  committee  feels  that  this  program 
IS  critical  to  helping  persons  at  the  lower 
end  of  the  economic  scale  meet  the  soar- 
ing costs  of  energy  In  fact,  the  commit- 
tee recognizes  that  still  more  funds  may 
be  required  later  as  part  of  a  broad  na- 
tional effort  to  deal  with  the  mounting 
energy  crisis,  but  believes  the  $250  mil- 
lion IS  sufficient  to  provide  at  least  a 
floor  of  .support  for  next  winter. 

LANCCA.E    AMFNO.MENTS 

I  am  glad  to  report  that  the  committee 
bill  also  includes  the  House  language  re- 
.stricting  medicaid  funding  of  abortions 
to  instances  where  the  mother's  life 
would  be  endangered  if  the  fetus  were 
carried  to  term  I  hope  the  Senate  will 
have  the  good  sense  to  preserve  the  Hou.se 
language  and  not  ask  the  taxpayers  of 
this  country  to  finance  medicaid  abor- 
tions without  limit 

Our  committee,  during  a  hearing 
earlier  m  the  year,  found  that  HEW 
relies  excessively  on  consultants  to  carry 
out  functions  which  should  be  performed 
by  Federal  personnel  Accordingly,  the 
committee  has  reduced  HEW's  ceiling  on 
consultant  costs  from  $194  million  to 
$160  million  for  1980.  a  cutback  of  $34 
million  However,  the  committee  does 
expect  the  Department  to  give  prefer- 
ence to  funding  congressionally  man- 
dated studies  within  the  total  amount  it 
allows  for  consultants. 

I  might  say.  the  chairman  has  done  a 
very  significant  job.  a  fine  contribution 
in  this  area,  and  I  have  supported  his 
efforts 

Mr  President.  I  believe  we  have  de- 
veloped a  basically  sound  bill,  a  frugal 
bill,  and  I  urge  its  adoption. 

Mr.  BURDICK  Since  the  establish- 
ment of  the  farmworker  program  under 
CETA  in  1974,  the  Department  of  Labor, 
through  Rural  America,  has  adminis- 
tered a  nationwide  housing  assistance 
program,  designed  to  aid  migramt  and 
seasonal  farmworkers  and  their  families 
i.\  obtaining  decent  housing  and  to  im- 
prove their  livini;  conditions. 


The  Labor  Department  is  ciu-rently 
threatenmg  to  discontinue  its  support 
for  these  activities  after  the  current 
fiscal  year. 

In  the  report  that  accompanies  this 
bill,  the  Appropriations  Committee  went 
on  record  directing  the  Department  of 
labor  to  continue  support  for  this 
unique  national  program  of  farmworker 
housing  assistance.  Our  actions  would 
in  no  way  mcreavse  the  overall  amount 
of  funding  provided  imder  the  CETA 
^rogram  Do  you  agree  that  it  is  impor- 
tant that  this  progrsun  be  continued? 

Mr.  MAGNUSON  Yes,  that  is  why  we 
included  the  language  you  mentioned  in 
our  Appropriations  Committee  report. 

I  vield  to  the  Senator  from  Missouri. 

Mr  EAGLETON.  Mr.  President.  I 
have  two  matters  which  I  think  can  be 
dLsposed  of  expeditiously. 

If  the  Senator  from  Washington  does 
not  mind.  I  will  take  1  minute  on  an 
educational  matter  to  say  something  and 
then  1  will  get  to  my  two  amendments. 

RESIGNATION    OF    SECRETARY    CALIFANO 

Mr.  President.  I  just  learned  of  the 
resignation  of  Secretary  Califano. 

I  have  been  in  the  Senate  for  almost 
1 1  years  and  Joe  Califano  is  far  and 
away  the  best  Secretary  of  HEW  in  my 
experience.  I  spent  a  significant  amount 
of  tune  on  HEW  matters  by  reason  of 
my  service  on  the  Labor  and  Human  Re- 
sources Committee  and  the  HEW  Appro- 
priations Subcommittee.  Secretary  Cali- 
fano has  at  all  times  ably  articulated 
adminLstration  policy.  He  has  been  a 
completely  loyal  supporter  of  the  Carter 
administration 

His  departure  at  this  time  is  an  enor- 
mous lo.ss  to  the  country. 

UP    AMENDMENT    No.    390 

I  Purpose     To  remov'e  earmarking  for  a  cer- 
tain program  In  higher  education) 

Mr.  President.  I  have  an  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  f ollow.s 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton  i ,  for  himself  and  Mr.  Pell,  proposes  an 
unprmted  amendment   numbered  390: 

On  page  35,  line  24.  beginning  with  the 
word  •Including"  strike  out  through  the 
word  'and"  on  line  I.  page  36. 

COOPERATIVE    EDUCATION 

Mr  EAGLETON,  Mr.  President,  Sena- 
tor Pell,  and  I  are  concerned  about  bill 
language  on  pages  35  and  36  which 
substantially  changes  the  focus  of  the 
Cooperative  Education  Act. 

The  Education  Amendments  of  1976 
provide  authorization  for  cooperative 
education  demonstration  grants,  limiting 
the  authorization  for  this  purpose  to  $3 
million.  Yet.  the  House-passed  bill,  from 
which  the  committee  worked,  contains 
bill  language  disregarding  this  $3  million 
ceiling  on  demonstrations,  and  appro- 
priating $8  million  for  this  purpose. 

The  effect  of  this  amendment  is  to 
reduce  the  number  of  regular  coopera- 
tive education  awards  to  higher  educa- 
tion institutions  from  205  to  109, 

Frankly,  Mr,  President,  it  may  be  that 
the  Education  Subcommittee  in  its  re- 
authorization of  the  higher  education  bill 
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this  fall  will  agree  that  the  focus  of  co- 
operative education  should  be  shifted  to 
large  demonstration  awards  to  large 
urban  schools  to  develop  institution-wide 
cooperative  education  programs.  But 
that  is  a  matter  which  should  be  thor- 
oughly reviewed  by  the  Education  Sub- 
committee, not  accomplished  by  11  words 
in  an  appropriations  bill. 

I  urge  adoption  of  the  amendment. 

Mr  MAGNUSON.  Mr.  President,  I 
agree  with  the  interpretation  of  the  au- 
thorizing problem  and  support  this 
motion.  I  think  it  is  the  right  motion. 

Mr.  SCHWEIKER.  Mr.  President,  I 
think  it  is  a  good  amendment.  I  also 
support  it. 

The  PRESIDING  OFFICER  (Mr. 
Baucus  > .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Missouri. 

The  amendment  <UP  No.  390)  was 
agreed   to. 

BIOTECHNOLOGY      BESOURSES     BRANCH     DIVISION 
OF  RESEARCH  RESOURCES 

Mr.  EAGLETON.  Mr.  President,  I  note 
that  the  committee  report  to  accom- 
pany this  bill  makes  no  specific  refer- 
ence to  the  Biotechnology  Resources 
Branch  of  the  Division  of  Research  Re- 
sources. 

As  you  know.  BRP  provides  necessary 
support  for  complex  technological  ca- 
pabilities required  in  biomedical  re- 
search. Emphasis  at  present  is  in  re- 
sources for  computer  science  applica- 
tions, biomedical  engineering  and  study 
of  biological  structure  and  function 
which  includes  specialized  instrumenta- 
tion in  mass  spectrometry,  nuclear  mag- 
net resonance,  electron  spin  resonance, 
and  so  forth.  This  highly  sophisticated 
technology  so  vital  to  core  research  is 
economically  outside  the  scope  of  fund- 
ing by  the  categorical  Institutes  of 
Health. 

The  Senate  figure  for  DRR  does  in- 
clude the  budget  request  for  an  addi- 
tional $256,000  for  the  Biotechnology 
Resources  Branch.  However,  that  amount 
will  clearly  not  allow  the  present  ac- 
tivity level  to  continue.  In  that  the 
House  figure  is  higher  for  this  program, 
would  the  chairman  by  sympathetic  to 
accepting  a  further  increase  for  BRP 
in  conference? 

Mr.  MAGNUSON.  I,  too.  see  BRP  as 
an  essential  foundation  of  biomedical 
research  and  would  indeed  hope  that 
the  conference  version  of  the  bill  will 
allow  for  strengthening  of  this  program 

Mr.  KENNEDY.  Mr.  President,  I 
learned  only  a  little  more  than  an  hour 
ago  that  the  resignation  of  the  distin- 
guished Secretary  of  HEW  has  been  ac- 
cepted by  the  President  of  the  United 
States. 

I  find  that  quite  surprising,  because  I 
feel,  as  I  will  mention  in  a  moment,  that 
Joe  Califano  has  been  truly  one  of  the 
outstanding  individuals  to  serve  Presi- 
dent Carter.  At  a  time  when  this  Nation's 
attention  was  being  focused  on  the  issues 
of  energy  and  the  economy,  it  is  puzzling 
that  the  first  resignation  to  be  accepted 
is  that  of  the  man  who  served  as  the 
voice  of  those  who  are  most  concerned 
about  health,  education,  and  the  well- 
being  of  the  people  of  this  country. 


No  other  Cabinet  oflBcial  and  no  other 
agency  has  a  greater  responsibility  to 
look  after  those  who,  through  the  force 
of  circumstance,  through  the  accident  of 
birth,  or  through  the  devastation  of  ill- 
ness, are  imable  to  look  out  for  them- 
selves. 

There  are  those  who  like  to  run  against 
Washington,  those  who  speak  about  how 
out  of  touch  Washington  is  with  the 
problems  of  the  people  of  this  Nation.  I 
think  all  of  us  who  are  in  active  public 
life  have  either  heard  those  speeches  or 
perhaps  have  even  indulged  in  those 
speeches.  But  without  the  institution  of 
HEW,  there  would  be  millions  of  handi- 
capped people  today  and  there  would  be 
millions  of  ill  and  diseased  people  in  this 
Nation,  whose  lives  would  be  decimated 
or  destroyed  and  whose  suffering  would 
continue. 

Much  of  the  research  in  this  country 
being  done  at  some  of  the  greatest  re- 
search centers,  such  as  the  National  In- 
stitutes of  Health,  falls  within  the  gen- 
eral responsibilities  of  the  Secretary  of 
HEW. 

I  have  had  my  differences  with  Secre- 
tary Califano  on  an  issue  in  which  I  have 
strong  views:  The  development  and  the 
fashioning  of  a  health  insurance  pro- 
gram for  the  people  of  this  Nation.  We 
have  spent  many  hours  in  discussion  and 
debate,  in  the  quietness  of  his  office  and 
in  mine  and  in  the  hearing  rooms  of  the 
Human  Resources  Committee. 

Secretary  Califano  was  a  man  of  ex- 
traordinary dedication  and  loyalty  to 
President  Carter.  He  served  two  Presi- 
dents— ^President  Johnson  and  President 
Carter — with  loyalty,  innovation,  and 
commitment.  He  has  served  the  people 
for  whom  HEW  is  concerned  with  a  sense 
of  compassion  and  sensitivity  which 
those  people  rightfully  deserve. 

So.  Mr.  President,  I,  too,  join  those 
who  commend  the  work  of  Secretary 
Califano  and  who  draw  attention  to  the 
many  innovations  he  has  been  a  part  of 
over  the  years,  as  well  as  the  responsive- 
ness he  has  had  for  the  neediest  people 
in  our  society. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I 
associate  myself  with  what  the  Senator 
has  said  about  the  Secretary.  I  have  just 
received  word  that  his  resignation  has 
been  accepted. 

Being  HEW  Secretary  is  the  most  diffi- 
cult job  in  the  Government.  The  proof 
of  the  pudding  is — I  have  not  kept  track 
of  this — that  Joe  Califano  is  the  12th 
Secretary  In  the  25  years  of  HEW's  exist- 
ence. They  do  not  last  long  down  there, 
because  it  is  very  diflScult. 

I.  too.  have  had  my  differences  with 
Joe  Califano.  but  they  have  been  friendly 
differences.  We  worked  on  the  HEW  ap- 
propriation bin  very  well.  I  am  extreme- 
ly sorry  to  see  him  go.  I  do  not  know  the 
backgroimd  of  the  reasons,  but  I  think 
he  did  an  excellent  job,  under  very  try- 
ing circumstances.  He  has  worked  long 
and  hard  to  make  HEW  an  effective  de- 
partment. Joe  Califano  has  been  a  very 
good  Secretary,  one  of  the  best.  He  has 
the  best  interests  of  the  people  in  his 
mind  and  heart.  He  will  be  missed. 


I  associate  myself  with  the  remarks  of 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  am 
sure  we  speak  for  many  of  our  colleagues 
here  today  who  have  had  the  closest  re- 
lationship with  the  Secretary. 

I  certainly  hope  that  the  reason  Secre- 
tary Califano's  resignation  was  accept- 
ed was  not  that  he  was  prepared  to  take 
controversial  positions  on  some  issue's. 

One  of  the  most  controversial  positions 
he  took  involved  a  health  issue:  trying 
to  provide  leadership  in  this  Nation  in 
deterring  the  young  people  of  this  coun- 
try, primarily  the  yoimg  teenage  women 
of  this  country,  from  smoking. 

The  chairman  of  the  Appropriations 
Committee  is  well  aware  that  we  have 
had  an  explosion  in  this  coimtry  of  smok- 
ing among  young  women,  and  that  the 
long-range  effect  of  this  will  be  devastat- 
ing. I  believe  there  is  uncontroverted  evi- 
dence about  the  relationship  between 
cancer  and  high  tar  and  high  nicotine. 

We  have  heard  warning  voices  across 
the  landscape  say  that  Secretary  Cali- 
fano would  not  last  because  he  wfis  pre- 
pared to  deal  with  or  face  up  to  an  issue 
of  controversy,  although  it  was  one  of 
his  most  important  efforts  and  one  of  his 
most  commendable  efforts.  I  think  all  of 
us  can  think  of  many  others— the  teen- 
age pregnancy  legislation  and  many 
others. 

I  certainly  hope  that  the  willingness 
of  Secretary  Califano  to  take  a  position 
on  an  issue  of  such  importance  to  the 
children  of  this  coimtry — basically,  be- 
cause that  was  the  principal  focus  and 
the  direction  of  that  campaign — did  not 
contribute  to  the  reasons  for  the  willing- 
ness to  accept  his  resignation. 

The  acceptance  of  his  resignation  is 
not  going  to  have  an  impact  on  home 
heating  oil  in  Massachusetts  next  year, 
or  in  New  England,  new  will  it  deal  with 
oil  imports  or  synthetic  fuels  or  energy 
productivity  or  mass  transit  or  how  we 
are  going  to  deal  with  the  extraordinary 
burdens  of  needy  people  as  the  cost  of 
energy  goes  up  next  winter. 

It  just  seems  to  me  to  be  an  extraor- 
dinary irony  that  at  a  time  of  both  eco- 
nomic and  energy  crises.  Secretary 
Califano's  resignation  was  the  first  one 
to  be  accepted. 

Mr.  President,  I  call  up  my  amend- 
ment. I  believe  the  chairman  of  the  Ap- 
propriations Committee  is  familiar  with 
the  amendment. 

Basically,  the  amendment  deals  with 
three  different  items,  all  of  which  are 
familiar  to  the  chairmtin.  One  is  the 
Health  Service  Corps,  a  progrtmi  au- 
thored by  the  chairman  of  the  Appro- 
priations Committee.  It  provides  highly 
trained  professionals — young,  idealistic 
doctors  and  other  professionals — to  serve 
in  underserved  parts  of  this  Nation. 

This  amendment  increases  by  $12  mil- 
lion the  appropriation  for  the  National 
Health  Service  Corps,  which  I  think  has 
been  one  of  the  really  creative  and  In- 
novative of  our  health  initiatives.  It 
brings  health  professionals  to  53  million 
Americans  who  live  in  imderserved  areas. 

The  rural  coimties  of  this  country  as 
well  as  the  inner  cities  are  defined  as 
medically  underserved  and  benefit  from 
the  program. 
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The  amendment  I  have  offered  also  in- 
cludes S200  milhon  for  health  planning 
Of  this  amount,  $123  million  is  intended 
for  local  agencies.  S31  million  for  State 
agencies.  $2.7  milhon  for  planning 
methods  centers,  $30  million  for  conver- 
.sion  closure  grants,  and  $13  3  million 
for  program  .support. 

This  body  has  passed  health  planning 
legislation  on  two  different  occasions 
The  House  of  Representatives  has  failed 
to  do  so.  but  House  action  is  expected 
today. 

The  health  planning  agencies  are  made 
up  of  local  consumers  as  well  as  pro- 
viders who  make  determinations  about 
the  appropriate  use  of  both  facilitie.s  and 
health  personnel.  They  are  widely  ac- 
claimed to  have  saved  both  the  Federal 
Government  and  the  consumers  of  this 
Nation  millions  of  dollars  in  avoiding 
unnecessary  constru'tion  of  medical 
facihtie.'i  and  other  services 

Finally,  m>  amendment  includes  $7.5 
million  for  the  primary  care  residency 
program  Some  30  or  40  years  ago  pri- 
mary residency  programs  represented  in 
excess  o<  70  percent  of  the  residency  pro- 
grams. Then,  as  we  saw  the  increase  in 
biomedical  research  during  the  period  of 
the  late  forlies.  fifties,  even  in  the  period 
of  the  sixties,  the  residency  programs 
switched  into  specialities  and  less  and 
less  involved  the  area  of  primary  care. 
What  IS  needed  in  this  country  are  pri- 
mary care  physicians  performing  the 
primary  care  function.  That  is  what  is  of 
most  concern  to  the  average  family. 

The  HEW  primary  care  residency  pro- 
gram IS  a  verv  limited  program  designed 
to  try  to  meet  the  reed  for  primary  care 
residencies.  It  will  help  to  provide  a 
change  from  the  high  degree  of  speciali- 
zation that  now  occurs  in  the  area  of 
primary  care  This  shift  will,  of  course, 
be  of  great  value  and  help  both  m  rural 
America  as  well  as  in  the  inner  city. 

I  have  had  the  opportunity  to  present 
these  matters  to  the  Appropriations 
Committee  in  testimony,  to  talk  with  the 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Washington:  and 
to  work  very  closely  with  the  ranking 
minority  member  of  the  Appropriations 
Committee,  who  is  also  the  ranking 
member  of  the  Health  Subcommittee, 
the  distinguished  Senator  from  Penn- 
sylvania More  than  any  other  member 
of  our  Health  Subcommittee.  Senator 
ScHWEiKER  has  taken  the  time  to  work 
on  the  important  details  of  health  legis- 
lation. He  has  made  an  enormous  con- 
tribution in  the  fashioning  amd  shaping 
of  our  health  policy  and  in  following 
closely  the  dollar  needs  of  these  pro- 
grams to  Insure  an  appropriate  commit- 
ment of  resources. 

So  I  wi.sh  to  commend  Senators  Mag- 
NusoN  and  Schweiker  for  the  work  that 
they  have  done  in  the  health  area  I  also 
want  tD  express  the  appreciation.  I  think, 
of  the  entire  health  community  for  the 
great  work  they  have  done 

There  are  some  areas  where  we  difTer, 
but  I  do  believe  that  once  again  Senator 
Macnuson  and  Senator  Schweiker  and 
the  Appropriations  Committee  have 
made  an  l-nportant  contribution  to  the 
health  of  the  people  of  this  country 


I  hope  that  this  amendment  will  be 
accepted. 

Mr  President.  I  ask  unanimous  con- 
sent that  my  full  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Edward  M.  Kennedy 
Mr  I»resiclen»  our  sociPty  s  basii-  rommlt- 
ment  to  protecting  and  Improving  the  health 
of  all  citizens  Is  embodied  In  the  health  pro- 
grams Congress  has  enacted  and  the  health 
expenditures  ConKr&ss  m.ikes  Last  fall  when 
the  .\dmlnlstratlcn  quietly  made  available 
;ts  preliminary  budget  estimate^  It  was  clear 
that  the  national  commitment  to  health 
embodied  In  the  Congres-slonal  appropria- 
tions process  was  in  danger.  The  Admin- 
istration proposed  at  that  time  to  cut 
crucial  health  programs  for  the  most  vul- 
nerable .iltlzens  la  Amcrlc.i  to  back  away 
from  our  support  of  the  wof-ld's  greatest  bio- 
medical research  etTort  and  to  reduce  our 
pledge  of  a.s.sistAnoe  to  this  country's  medical, 
nursing  and  other  health  schools 

As  the  Implications  of  the  AdmlnLstra- 
tlons  proposal  became  clearer,  thousp.nds  of 
concerned  citizens  and  many  Members  of 
Congress  made  thel-  position  clear  To  the 
extei.t  that  the  Administration  .nought  to 
trim  the  fat  from  wasteful  programs,  there 
was  little  debate  But  to  the  extent  that 
the  .administration  proposed  to  reduce,  in 
bi*h  absolute  and  real  dollars  a  vast  array 
of  crucial  federal  health  programs,  wlde- 
sprcid  opposition  emerged  and  grew  Al- 
most all  concerned  shared  in  the  belief  that. 
even  In  a  time  of  budgetary  stringency.  It 
makes  no  sense  to  Impair  the  very  health 
of  the  country. 

The  AdmlrUstratlon  .soon  came  to  the 
conclusion  that.  In  the  etTort  to  reduce  the 
deficit.  It  was  wrnng  to  reduce  our  funda- 
mental commitment  to  ths  country's  health 
The  preliminary  budget  estimates  were  re- 
vUsed  The  FLscal  Year  1980  budget  which 
finally  emerged  :n  January  while  very  tight. 
nonetheless  provided  substantially  increased 
funding  for  many  critical  programs 

Nonetheless,  in  several  vital  areas,  the 
Admlni-tratlons  health  budget  was  woe- 
fully deficient  The  National  Institutes  of 
Health,  which  received  .JI3. 186, 000. 000  In 
Flcal  Year  1979,  was  to  be  cut  by  $14  mil- 
lion at  a  time  when  the  relevant  rate  of  In- 
flation was  8-10  percent  The  "capitation" 
and  other  programs  cf  assistance  to  medi- 
cal, dental  and  other  health  schools — pro- 
grams which  make  it  so  much  easier  tor  the 
poo"-  and  minorities  to  become  health  profes- 
sionals— were  scheduled  to  be  eliminated 
altogether 

This  outcome  which  would  have  placed 
an  even  greater  debt  on  the  shoulders  of 
medical  graduates  and  Increased  the  Incen- 
tives to  enter  high-pay  specialties  In  wealthy 
■ommunltles  Both  of  the.se  Administration 
proposals  were  clearly  unacceptable,  and  I 
am  glad  that  so  far  the  House  and  the  Sen- 
ate have  refused  to  go  along  Instead  of  de- 
creasing the  NIK  budget,  the  House  recom- 
mended that  !t  be  Increased  by  almost  $200 
million  and  the  Senate  Appropriations 
Committee  has  recommended  a  similar,  if 
somewhat  smaller,  increase  It  is  heartening 
•o  see.  at  a  tlnie  when  the  temptation  la 
K'reat  to  cut  a  program  which  some  see  as 
merely"  subsidizing  doctors,  that  our  com- 
mitment to  a  strong  biomedical  research 
program  remains  intact 

In  the  area  of  health  manpovier,  the  Ad- 
mlnlstratlons  proposal  to  eliminate  ovilrlght 
the  Capitation  Grants  Program  the  Health 
Professions  Student  Loan  Prof^ram.  and 
several  others  was  firmly  rejected  on  both 
'he  House  and  Senate  sides  I  wish  to  com- 
mend my   colleagues  on  the  Appropriations 


Committee  for  their  refusal  to  abandon  al- 
t<igether  the  commitmert  we  have  made 
to  our  medical  dental,  and  other  health 
schools 

I  renrel  that  oi.  both  the  House  and  Sen- 
ate sides  it  was  seen  fit  to  reduce  substan- 
tially the  funds  made  available  for  health 
manpower  programs  It  was.  and  remains, 
my  conviction  that  these  programs  should  be 
held  harmless"  until  in  this  Congress  »e 
fully  reexamine  and  reformulate  our  he.ilth 
manpower  policy 

Mr  Pre.sldent  in  fairness  to  the  Admin- 
istration. I  wish  to  point  out  that  funding 
levels  proposed  In  the  budget  for  Commu- 
nity Health  Centers,  the  Preventlor  For- 
mula Grant  Program.  HMOs,  the  Adolescent 
Pregnancy  Program,  and  many  others  were 
e:itlrely  appropriate  In  these  areas.  I  am. 
pleased  to  say.  the  Administration's  lead 
has  been  followed  by  Congress  The  Senate 
.Appropriations  Committee  has  recom- 
mended Clearly  adequate  levels  of  funding 
lor  tliese  important  prorar.is 

I  would  have  wished  for  higher  levels  in 
an  Ideal  world  however.  I  recognize  and 
appreciate  the  need  for  t;scal  restraint  and 
the  obligation  of  the  Senate  Appropriations 
Committee  to  exercise  such  restraint  The 
new  dollars  provided  for  these  programs— 
m  some  m.stances  the  dollars  necessary  to 
i;et  these  progriim.s  otT  and  running — will 
help  a  great  deal 

Mr  President  when  we  compare  what 
the  federal  health  budget  for  Fiscal  Year 
1980  looked  like  when  it  was  first  discussed 
l.ust  fall  with  the  appropriation  levels  for 
health  whlcli  emerged  last  week  from  the 
Senate  Appropriations  Committee,  I  thinls 
we  all  have  reason  to  be  thankful  As  I  have 
done  many  times  In  the  past.  I  want  to  com- 
mend the  Chairman  of  the  Labor  HEW  Ap- 
propriations Subcommittee  and  the  full 
Appropriations  Committee,  my  good  friend 
and  distinguished  colleague  Senator  Mag- 
rui.son,  f<  r  his  unremitting  efforts  to  en- 
hance the  health  of  the  American  people 
a.*  evidenced  by  the  Labor  HEW  bill  before 
u-j  today 

I  also  want  to  thank  tne  ranking  minority 
Member  of  the  Subcommittee.  Senator 
Schwelker.  for  the  great  work  he  has  done 
In  putting  together  a  con'.passlonate  and 
responsible  liealth  budget  To  i,he  other 
Members  of  the  Subcommittee  and  full 
Committee  who  Joined  In  shaping  tlie  bill 
we  consider  tixlay.  I  also  extend  my  thanks 
Mr  President  since  the  Appropriations 
Committee  acted  last  week,  progress  which 
has  been  made  In  the  House  In  authorizing 
pr  >k;rams  which  the  Senate  has  already  au- 
Ih.rlzed  This  pn  vldes  us  with  the  oppor- 
tunity to  till  In  two  omitted  Items  In  the 
Fiscal  Year  "80  Labor  HEW  Appropriations 
bill  In  addition,  Mr.  President,  I  feel 
strongly  that  the  funding  level  for  the  pro- 
gram designed  to  Increase  the  number  of 
primary  care  physicians  In  this  couniry 
needs  to  be  Increased  I  understand  that  the 
amendment  which  I  am  about  to  offer  Is 
acceptable  to  my  distinguished  colleague. 
Senator  Magnuson,  I  trust  that  the  other 
Members  of  the  Senate  will  also  find  It  ac- 
■.eptable 

Mr  President.  let  me  briefly  summarize  the 
.imendment  I  am  offering — an  amendment 
which  has  three  parts 

First,  I  offer  an  unprinted  amendment  that 
adds  $12  million  to  the  appropriation  for 
the  National  Health  Service  Corps  (NHSC). 
Mr  President.  I  understand  that  my  dis- 
tinguished colleague  and  Chairman  of  the 
Appropriations  Committee,  Senator  Magnu- 
son, will  accept  this  amendment.  I  would 
like  to  add  that  Senator  Magnuson  was  the 
leading  author  of  the  National  Health  Serv- 
ice Corps 

Mr  President,  this  $12  million  was  In- 
cluded In  the  Administration's  budget  re- 
quest of  $82  million  for  this  program:  how- 
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ever,  only  $70  million  had  been  authorized. 
S  230.  which  recently  passed  the  Senate, 
raised  the  authorization  level  to  $82  million. 
I  anticipate  that  this  figure  will  be  ac- 
cepted shortly  by  the  House.  We  should  In- 
crease the  appropriation  to  the  full  $82  mil- 
lion authorization  level. 

The  Corps  is  very  important.  Its  members 
provide  desperately  needed  health  services 
tu  rural  and  urban  underserved  areas. 

If  we  do  not  add  this  additional  $12  mil- 
lion, HEW  will  be  forced  to  cut  back  volun- 
teer recruitment  for  the  Corps.  Up  to  300  In- 
dividuals who  have  received  scholarship  aid 
Will  be  released  from  the  Corps  v/lthout  com- 
pleting the'r  service  obligation.  In  other 
words,  this  $12  million  will  buy  a  great  deal 
of  health  services  and  simultaneously  assure 
that  our  Investment  in  young  doctors  Is  pro- 
tected 

I  hope  my  colleagues  will  join  In  voting  for 
passage  of  this  amendment. 

Mr  President,  the  second  part  of  the 
amendment  which  I  am  offering  with  Sena- 
tors Schwelker  and  Williams  would  add  an 
appropriation  of  $200  million  for  the  health 
planiing  program. 

Mr  President,  I  understand  that  Senator 
Magnuson,  a  longtime  supporter  of  this  pro- 
gram, imds  the  amendment  acceptable. 

There  is  now  no  funding  for  health  plan- 
ning In  the  Labor  HEW  bill  only  because 
authorizing  legislation  has  not  t>een  passed. 
Last  year,  the  Senate  passed  S.  2410,  "The 
Health  Planning  Amendments  of  1978."  Un- 
fortunately, the  companion  bill  died  on  the 
Hou.se  floor  In  the  crush  of  business  at  the 
end  of  the  last  session  and  this  Important 
program  is  now  operating  under  a  continuing 
resolution. 

This  year  iiowever.  the  Senate  passed 
unanimou.sly  on  May  1.  1979,  "The  Health 
Planning  Amendments  of  1979."  Today,  the 
Hou.se  is  expected  to  pass  H.R.  3917,  "The 
Health  Planning  and  Research  Development 
.Jimendments  of  1979  '"  The  planning  legisla- 
tion will  soon  be  m  conference. 

So  tliat  thi.s  program  may  receive  the 
necessary  funding  to  continue  Its  extraordi- 
nary success.  I  believe  it  Is  Important  to 
add  the  necessary  appropriation  at  this  time 
I  anticipate  that  the  conference  will  be 
completea  within  the  next  two  weeks.  Long 
before  work  on  this  appropriations  bill  Is 
completed,  the  planning  authorization  bill 
win  have  been  signed  Into  law. 

Mr  President,  by  appropriating  the  $200 
million  for  this  program.  I  know  of  no 
tjreater  opportunity  this  Congress  will  have — 
early  in  its  first  session — to  improve  and 
support  one  of  the  most  Impressive  cost 
containment  programs  in  the  health  field. 

The  205  Health  Systems  Agencies  and  the 
56  State  Health  Planning  Agencies,  which 
seemed  to  make  good  conceptual  sense  when 
the  program  began  five  years  ago,  are  now 
viMdly  demonstrating  their  work  In  contain- 
ing costs  and  reallocating  resources 

I  would  like  to  discuss  quite  specifically 
the  cost  effectlvenes.s  of  the  planning  pro- 
gram and  place  its  successes  In  the  context 
of  our  entire  health  care  system. 

Mr  President,  last  year  this  country  spent 
approximately  $180  billion  on  health  care. 
Including  all  capital  Investment,  health 
services  drugs,  equipment,  research,  man- 
power training,  etc.  That  came  to  about  $830 
per  capita  This  year,  those  figures  will  be 
significantly  higher,  approaching  $1,000  per 
capita. 

During  the  same  year,  this  country  spent 
approximately  $165  million  on  health  plan- 
ning Including  funds  from  ail  sources — 
federal,  state,  local,  private,  etc.  That  comes 
to  about  77  cents  per  capita.  In  short,  we 
spent  significantly  less  than  one  dollar  per 
capita  to  Improve  decisions  on  the  expendi- 
ture of  more  than  $800  for  every  man,  woman, 
and  child  In  this  country. 


When  I  say  "Improve  decisions,"  I  mean 
several  things — things  that  are  the  very  es- 
sence of  what  the  health  planning  program 
Is  about : 

I  mean  a  local  decision  structure  In  which 
everyone  has  an  opportunity  to  participate — 
Indeed,  it  is  dependent  upon  the  effective 
participation  of  citizen  volunteers. 

I  mean  decisions  that  are  made  within 
the  framework  of  a  communltywlde  and 
community-developed  long-range  plan  for 
sensible  Investment  decisions. 

I  mean  a  plan  that  recognizes  real  con- 
straints on  resources — a  reality-based  plan 
that  will  not  condone  every  added  expendi- 
ture desired  by  every  hospital  and  every 
physician. 

I  mean  a  program  which  keeps  most  regu- 
latory powers  needed  to  enforce  the  plan  in 
the  hands  of  state  government,  not  the  Fed- 
eral Government. 

Mr.  President,  one  might  then  ask :  What 
has  that  improved  decision-making  process 
accomplished?  Fortunately,  we  now  have  data 
to  answer  this  question.  A  recent  survey  of 
the  planning  agencies'  performance  In  re- 
viewing new  capital  Investment  projects  cov- 
ered the  two-year  period  from  the  summer 
of  1976  to  the  summer  of  1978.  The  first  re- 
port of  that  survey,  which  analyzed  data  on 
the  first  139  Health  Systems  Agencies  sur- 
veyed, provides  some  Interesting  statistics. 

These  139  HSAs.  which  cover  about  60  per- 
cent of  the  population  of  the  country,  re- 
viewed more  than  seven  billion  dollars  in 
proposed  capital  Investments,  in  spite  of  the 
fact  that  many  of  these  agencies  did  not 
begin  such  review  until  1977. 

Of  that  $7  billion,  one-quarter  was  deemed 
unnecessary  and  was  not  allowed  to  go  for- 
ward. In  other  words,  more  than  $1.8  billion 
of  unneeded  capital  Investment  expenditures 
was  prevented. 

Pitting  the  cost  of  these  HSAs  and  the  rele- 
vant state  agencies  against  the  result,  we 
find  that  for  each  dollar  spent  on  health 
planning,  eight  dollars  In  proposed  capital 
Investments  were  denied — an  impressive  rate 
of  return  Indeed. 

If  we  furthei  consider  the  operational  costs 
that  will  not  now  be  incurred  In  conjunction 
with  $1.8  billion  on  unneeded  capital  proj- 
ects, the  savings  are  magnified  many  times 
again.  For  we  know  that  annual  operating 
costs  approximate  50  percent  of  the  capital 
costs. 

It  should  be  noted  that  these  savings  have 
occurred  In  the  absence  of  any  supportable 
claim  that  the  quality  of  health  care  has 
suffered  In  any  way. 

In  fact,  many  people  have  expressed  con- 
cern that  the  Health  Systems  Agencies  are 
too  "dominated"  by  hospital  and  physician 
Interests  on  their  governing  boards  even 
though  those  provider  interests  are  numer- 
ically in  the  minority.  If  that  Is  true,  we  can 
look  forward  to  even  better  performance  as 
the  consumer  participants  become  more  ex- 
perienced, knowledgeable,  and  develop  a  bet- 
ter understanding  of  the  very  complex  world 
of  medical  care. 

In  summary,  Mr.  President,  for  reasons  ob- 
vious to  all  of  us,  it  Is  Important  to  appro- 
priate funds  for  this  program.  It  is  important 
to  show  our  commitment  to  this  program — 
not  Just  to  Evoid  unnecessary  confusion  at 
the  state  and  local  levels  and  within  state 
legislatures,  but  more  Importantly,  because 
the  planning  program  Is  the  best  means  we 
now  have  to  combat  the  astounding  Increases 
In  health  care  costs  and  to  assure  that  all 
Americans  will  have  access  to  high-quality 
health  care. 

Mr.  President,  the  $200  million  that  are 
Included  In  tills  part  of  the  amendment 
would  be  divided  as  follows : 


HEALTH  RESOtTBCES   ADMINISTRATION 

Health  Planning  and  Resources  Develop- 
ment: 

Health  planning: 

Local    agencies $123,000,000 

State   agencies 31,000,000 

Planning  methods  centers 2,683,000 

Conversion  closure   grants 30,000,000 

Program  support 13.317,000 

Subtotal,    health    plan- 
ning      200,000,000 

I  hope  my  colleagues  will  join  me  In  vot- 
ing for  passage  of  this  part  of  the  amend- 
ment. 

The  third  part  of  the  amendment  I  am 
offering  today  would  Increase  the  appropria- 
tions for  primary  care  residency  prograTns 
by  $7,500,000 — from  $17,500,000,  the  same  as 
the  FY  1979  appropriatlonfi.  to  $25,000,000. 
the  President's  request  and  the  full  author- 
ization level.  The  distinguished  Chairman. 
Senator  Magnuson,  who  has  consistently 
demonstrated  unflagging  support  for  our  pri- 
mary care  Initiatives,  has  agreed  to  this  In- 
crease. 

Mr.  President,  I  have  spoken  many  times 
about  our  critical  shortages  of  primary  care 
physicians,  the  physicians  who  provide  access 
to  essential  comprehensive  health  services, 
who  are  trained  to  emphasize  quality  health 
care,  who  emphasize  prevention  and  who, 
by  keeping  people  out  of  hospitals,  can  cut 
total  hospital  expenditures. 

Ever  since  1930,  the  percentage  of  physi- 
cians who  devote  their  careers  to  practicing 
primary  care  has  been  declining.  In  1930. 
fully  75  percent  of  all  physicians  were  gen- 
erallsts.  Now,  only  39  percent  of  all  physi- 
cians are  In  primary  care  fields.  This 
astounding  trend  means  many  Americans 
either  do  without  primary  care  or  turn  to 
sources  which  are  Inappropriate  to  meet 
their  needs.  As  many  as  60  million  Ameri- 
cans are  living  in  areas  that  are  medically 
underserved  and  need  more  primary  care 
physicians. 

Mr.  President,  we  have  enacted  a  variety 
of  programs  to  address  primary  care  needs, 
including  the  National  Health  Service  Corps 
legislation,  which  the  distinguished  Chair- 
man has  consistently  supported.  But  the 
physicians  who  enter  the  Corps  need  excel- 
lent training  in  primary  care.  Therefore,  we 
need  to  commit  ourselves  to  assure  that  suffi- 
cient training  positions  are  available  In  solid 
programs.  By  the  mid-1980s,  approximately 
3,000  first-year  positions  In  primary  care, 
internal  medicine  and  pediatrics  programs 
need  to  be  available.  Currently,  only  600  are 
available.  This  amendment  would  provide  an 
additional  400  first-year  positions.  Without 
these  funds,  we  will  lose  our  momentum; 
we  win  give  a  signal  to  all  those  planning 
new  programs  that  they  need  not  continue; 
we  will  say  to  medical  students  that  their 
Interests  In  primary  care  will  not  be  fulfilled; 
we  will  say  to  the  American  people  that  we 
will  put  off  meeting  their  primary  care  needs. 

Mr,  President,  the  President  of  the  United 
States  has  requested  $25,000,000  for  this  ac- 
tivity. This  amendment  will  provide  that 
level  of  support.  We  are  now  moving  forward, 
and  I  urge  my  colleagues  to  vote  for  this 
amendment. 

APPROPRIATIONS  HISTORY 


Amount 


Fiscal  year  1977 $10,000,000 

Firal  ye»f  1978 15.000,000 

Fiscal  year  1979 17,500,000 

Fiscal  year  1980 

Authorization 25,000,000 

Request                 25,000,000 

House 17,500,000 

Senate  committee 17,500.000 

Amendment +7,500.000 

Total 25.000.000 
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PHYSICIANS    IN    PRIMARY    CARE 


Total 

number  of 

Ymt                                        all  physicuns 

Percent  ot  all 
pttysicians  in 
pdmaiy  cata 

1930 _. _               156.000 

I9U 200.000 

1968 2%,  GOO 

1977 _ 364.000 

75 
55 
40 
39 

RESIDENTS  IN  PRIMARY  CARE  IN  1979 

1st  irear 

Total 

Primacy  care  internal  medicine.    . .                    300 
Primary  care  pediatrics 310 

700 
750 

Family  practice ' 2,600 

6.500 

'  Not  funded  under  the  auttioiity  being  amended 

DHEW  SUPPORT  FOR  PRIMARY  CARE  INTERNAL  MEDICINE 
AND  PEDIATRICS  RESIDENCIES.  FISCAL  YEAR  1979 


Amount 


Continuation  grants.   $14,800,000 

New  (rants       .                   ..  $2,400,000 

Number  ot  projects  supported _    _   .  89 

Total  number  at  res  dents  in  programs  sup- 
ported    1,465 

Total  riumber  of  Ist-year  residents  m  pro|iams 

supported 611 


EFFECT  OF  AMENDMENT 


Wiltiout 
amendment 


With 
amendment 


Total  dollars $17,500,000  $25,000,000 

Total  pioiects  89  185 

Total  1 -year  residents 600  1.  OOO 

Total  residents,  all  years 1.  46S  2.400 


Mr   President.  I  would  like  to  conclude  by 

re-expresslng  my  firm  belief  that  the  promo- 
tion of  the  American  people  s  health  Is  one 
of  the  mo.st  basic  responsibilities  of  the  Fed- 
eral Government.  The  people,  the  Congress, 
and  succeeding  Presidents  have  reaffirmed 
this  commitment.  To  the  extent  that  the 
Administrations  budget  for  Fiscal  Year  1980, 
In  Its  preliminary  form  and.  to  a  much  lesser 
extent,  in  its  final  form,  can  be  viewed  as  an 
Invitation  to  retreat  from  that  commitment, 
r  think  It  Is  clear  that  the  Invitation  has 
been  declined  and  the  commitment  once 
again  reaffirmed  by  Congress. 

UP   AMENDMENT    NO.    39J 

(Purpose  To  Increase  the  appropriation  for 
the  National  Health  Service  Corps  by  $12 
million  and  to  Increase  health  planning 
by  $200  million  and  to  Increase  primary 
care   by   $7  5   million  i 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  iMr 
KENNEDY)  proposes  an  unprlnted  amend- 
ment numbered  391. 

Mr  KENNEDY.  Mr  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  !5.  line  11.  delete  •■$1.330  642  000" 
and  insert      $1.342, 642, OOO" 

On  page  21.  line  22,  delete  •  »391  148  000" 
and  insert  -$598,648.000 " 

Mr.  MAGNUSON  Mr.  President,  of 
course,  we  considered  these  items,  but 
it  was  necessary  to  set  them  aside  at 
the  time  of  the  hearings  and  at  the  time 
of   the   markup   because   they   had   not 


been  authorized  Now  that  they  are  on 
the  way  to  authorization  I  am  willing  to 
accept  the  amendment,  particularly  in 
the  National  Health  Service  Corps  be- 
cause I  am  .sort  of  the  author  of  that, 
the  father  of  the  National  Health  Serv- 
ice Corps,  and  I  do  not  want  to  make 
it  an  orphan  in  the  Appropriations 
Committee 

The  health  planning  money  has  a 
great  deal  of  support  m  the  States:  and. 
of  course,  the  Health  Service  Corps  is 
critical. 

But  I  wish  to  make  it  crystal  clear 
that  I  am  accepting  the.se  amendments 
only  on  condition  that  the  conference 
on  these  item.s  be  completed  by  the  time 
that  thi.s  committee  goes  to  the  confer- 
ence with  the  Hou.se  of  Representatives 
because  if  not  we  will  simply  have  to 
recede  to  the  House  of  Representatives. 

I  hope  the  Senator  from  Massachu- 
setts understands  that. 

I  said  I  hope  the  Senator  from  Massa- 
chusetts understands, 

Mr  KENNEDY  Yes.  I  understand 
very  well 

Mr.  MAGNUSON.  All  right. 

With  that  I  am  glad  to  accept  the 
amendment 

Mr  SCHWEIKER  Mr  President.  I 
support  the  amendment  on  the  same 
basis  the  chairman  mentioned  We  have 
laid  down  a  rule  about  this,  and  I  think  it 
has  also  cut  some  of  my  health  programs 
but  I  respect  the  rule.  With  that  under- 
standing I  certainly  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agree- ng  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to 

Mr.  KENNEDY  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMEND.MENT    NO.    3B2 

(  F^irpose    To  delete  provision  relative  to 
abortlorvo) 

Mr.  PACKWOOD  Mr  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oregon  (Mr  Pack  wood  i 
proposes  an  unprlnted  amendment  numbered 
392. 

On  page  52  beginning  with  line  23.  strike 
out  through  line  2  on  page  63. 

Mr.  MAGNUSON.  Mr  President,  I 
wonder  if  the  Senator  before  he  speaks 
will  yield  to  the  Senator  from  New  York 
so  we  can  get  another  matter  out  of  the 
way.  It  will  just  take  a  minute. 

Mr.  PACKWOOD  Yes.  so  long  as  I 
have  unanimous  consent  that  this 
amendment  will  not  lose  its  priority. 

Mr.  MAGNUSON  Yes. 

Mr.  PACKWOOD.  Sure 

I  so  ask  unanimous  consent 

The  PRESIDING  OFFICER  Without 
objection.  It  Is  so  ordered 

Mr.  JAVITS.  I  thank  the  Senator  so 
much.  I  shall  take  no  more  than  10  or 
15  minutes. 


Mr.  President.  I  wish  to  take  one  mo- 
ment to  commend  highly  the  chairman 
of  the  committee  and  the  ranking  mi- 
nority member,  both  my  friends.  Sena- 
tor Macnuson  and  Senator  Schweiker, 
who  have  done  some  very  fine  things 
within  the  limits  of  budgetary  permission 
for  education,  the  handicapped,  and  the 
aged. 

I  call  attention  especially  to  the  fact 
that  they  have  given  special  attention  to 
the  veneral  disease  program,  a  genetic 
disease  program,  and  hypertension  pro- 
Kram. 

There  is  $40  million  in  this  bill  for 
VD  programs,  and  $14.5  million  for  ge- 
netic diseases.  Hypertension  is  a  program 
of  particular  interest  to  me  in  that  it  has 
directly  shown  to  have  materially  reduced 
the  rate  of  mortality  and  morbidity  in 
the  United  States.  This  program  was  ini- 
tiated by  Mary  Lasker — very  famous 
woman,  we  all  know,  in  the  health  field— 
with  me.  This  program  has  had  extraor- 
dinary results  and  I  am  grateful  that 
the  committee  has  seen  fit  to  double  its 
appropriation. 

May  I  also  in  the  way  of  general  ap- 
preciation thank  Senator  Schweiker, 
Senator  Mathias,  and  Senator  Macnuson 
for  giving  an  opportunity  to  improve 
labor-management  cooperation  through 
providing  $5  million  in  funding  for  labor- 
management  committees  under  the 
Labor-Management  Corporation  Act  of 
1978.  to  deal  with  problems  of  alcoholism, 
drug  abuse,  and  absenteeism  and  general 
morale  in  industrial  plants. 

This  program  seems  to  me,  based  on 
our  World  War  II  experience,  to  have  a 
tremendous  opportunity. 

.Mso  I  thank  them  for  their  condition 
in  allowing  the  reallocation  of  unutilized 
funds  in  public  service  employment  to 
areas  of  very  high  unemployment  espe- 
cially affected  now  with  a  recession  com- 
ing on. 

Mr.  President,  one  further  comment, 
and  then  I  shall  just  go  directly  to  the 
business  which  I  have  in  hand,  and  that 
is  the  hope  that  this  particular  commit- 
tee in  its  conference  with  the  House  of 
Representatives  may  give  high  priority 
consideration  to  the  program  inaugu- 
rated under  CETA  to  engage  the  private 
sector  more  fully  in  hiring  and  training 
the  economically  disadvantaged  and  the 
endemically  unemployed.  It  is  a  very  gift- 
ed program,  launched  with  a  great  deal 
of  publicity  and  attendance  of  the  leaders 
of  business  and  labor  at  the  White  House. 
I  was  present.  I  think  Senator  Macnuson 
was  present  and  probably  Senator 
Schweiker,  too. 

It  authorizes  $400  million  and  has  tre- 
mendous cooperation  all  over  the  coun- 
try. 

Mr.  President.  I  ask  unanimous  con- 
.sent  to  print  in  the  Record  an  article 
from  the  New  York  Times,  entitled  "A 
Private  Sector  Training  Approach  Seeks 
to  Revitalize  CETA  Program." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  Private-Sector  Training  Approach  Seeks 

To  REvn-ALizE  CETA  Program 

I  By  Joseph   P.  Fried  I 

Until  three  months  ago.  Antoinette  Mongal. 
an  unemployed  30-year-old  woman  divorced 
from  her  husband,  had  been  looking  for  work 
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that  would  offer  a  challenge  as  well  as  finan- 
cial support  for  herself  and  her  9-year-old 
son.  Today,  amid  the  grease  and  clattering 
tools  of  a  garage-like  school  In  the  Sunaet 
Park  section  of  Brooklyn,  she  la  learning  txj 
repair  automobiles,  with  a  Job  waiting  lor 
her  If  she  successfully  completes  the  course. 

Last  year.  20-year-old  Nelson  Marrero,  the 
son  of  a  South  Bronx  building  superin- 
tendent, was  laid  off  from  his  printing-shop 
Job  when  business  slowed.  He  was.  he  re- 
called, "down  In  the  dumps."  Now,  amid  com- 
puter terminals  at  the  Pan  Am  Building  or 
surrounded  by  colorful  travel  posters  in  a 
classroom  high  In  the  World  Trade  Center, 
he  Is  learning  to  be  an  alrllne-reservatlon 
clerk  He.  too.  has  a  Job  prospect  upon  gradu- 
ation. 

Miss  Mongal  and  Mr.  Marrero  are  among 
the  first  400  New  Yorkers  to  be  part  of  what 
the  Carter  Administration  and  local  officials 
across  the  country  hope  will  be  a  successful 
new  twist  in  an  old  and  troubled  program  to 
provide  jobs  for  the  hard-core  unemployed. 

The  program  Is  CETA.  the  system  of  fed- 
erally financed,  locally  administered  Job- 
training  and  public  employment  efforts  au- 
thorized by  the  Comprehensive  Employment 
and  Training  Act  of  1973.  The  new  twist, 
added  by  Federal  legislation  last  year.  Is  a 
■private-sector  Initiative"  provision  designed 
to  make  CETA  more  effective. 

NEW    YORK    IN     rOREFBONT 

The  provialon  calls  for  private-Industry 
councils  to  be  ebiabllshed  In  New  York  and 
other  cities  that,  working  with  local  govern- 
ment, are  to  use  CETA  funds  to  plan  and 
arrange  Job-training  efforts. 

According  to  Albert  Garlzlo,  an  official  of 
the  Federal  Employment  and  Training  Ad- 
ministration, New  York  Is  among  the  cities 
in  the  forefront  in  using  the  private-sector 
provision.  A  private-Industry  council  was 
iippointed  by  Mayor  Koch  in  March,  although 
the  organization  that  joined  the  city  In 
forming  the  council  h„d  already  begun  work- 
ing toward  a  local  program  last  year. 

The  organizaUons  are  the  New  York 
Chamber  of  commerce  and  Industry,  the 
New  York  Alliance  of  Business,  the  Rocke- 
feller Brothers  Fund  and  the  Morgan  Guar- 
anty Trust  Company.  A  broad  range  of 
businesses  are  represented  on  the  council's 
advisory  and  operations  panels. 

The  private-sector  provision  was  added  to 
CETA  to  bolster  the  involvement  of  private 
enterprise  in  CETTA  training  efforts.  Most  of 
the  efforts  have  been  run  by  non-profit 
groups  or  public  R<{encies;  private  employers 
and  business  organizations  have  usually 
served  as  consultants  or  provided  the  train- 
ing as  subcontractors  to  these  groups  and 
agencies. 

Among  the  problems  resulting  from  this 
system,  critics  of  CETA  charge,  have  been 
too  many  training  operations  that  are  ill- 
defined  and  do  not  provide  the  envisioned 
Jobs  in  private  Industry. 

"We  run  training  programs  and.  after 
they're  concluded,  we  seek  private  employ- 
ers with  which  to  place  people,"  Michael 
Rublnger,  an  assistant  commissioner  In  the 
New  York  City  Department  of  Employment, 
said  of  the  prevailing  approach.  •'Now  we're 
saying  let's  have  those  businesses  involved 
from  the  beginning,  so  we  know  we  can  place 
the  people  And  we'll  have  more  of  the  train- 
ing done  by  private  businesses,  though  net 
to  the  exclusion  of  nonprofit  groups,  which 
will  stlU  be  involved." 

According  to  Ted  Small,  president  of  the 
New  York  City  Private  Industry  Council.  "In 
every  program  we  run,  we  know  that  there's 
a  specific  Job  that's  been  committed  for  e<u;h 
trainee  who  graduates." 

TTie  400  council-sponsored  trainees  are 
only  a  small  part  of  the  more  than  30,000 
people  receiving  CETA-flnanced  training 
generally  In  New  York  City,  and  the  M  mil- 
lion the  council  currently  has  for  Its  efforts 
is  only  a   fraction  of  the  9100  million  the 


city  expects  this  year  for  all  adult-tralnlng 
programs  under  CETA. 

However.  Mr.  Small  said,  the  council 
expected  93  million  more  from  Washington 
shortly,  and  said  it  hoped  that  eventually 
as  many  as  1.000  companies  would  train  and 
hire  4.000  to  8.000  councU-sponscred  people 
a  year. 

The  more  than  50  training  efforts  the 
council  has  arranged  so  far  vary  widely, 
from  those  Involvilng  Individuals  getting 
on-the-job  training  at  various  companies  to 
the  group  of  20  going  through  the  alrllne- 
reservatlon  course.  Pan  American  World  Air- 
ways Is  providing  the  six  months  of  instruc- 
tion and  a  group  of  airlines  has  agreed  to 
hire  the  graduates  at  $14,000  a  year. 

Other  programs  Include  a  seven-month 
computer  course  for  a  group  of  severely 
handicapped  people,  with  Instruction  by  the 
Control  Data  Corporation  and  hiring  com- 
mitments from  various  organizations;  the 
training  of  a  group  hired  by  the  Quality  Care 
organization  as  home-dialysis  technicians 
aiding  kidney  patients,  and  the  seven-month 
auto-repalr  course  Involving  12  women  at  the 
Delebanty  Institute. 

The  women  are  Involved  because  a  group 
called  the  Women  In  Apprenticeship  Project 
referred  them  to  the  council,  which  generally 
gets  Its  trainees  through  referrals  from  other 
groups  and  public  agencies  rather  than  by 
direct  recruitment.  Anyone  Interested  In  the 
council's  programs  and  entry  requirements — 
Income  may  be  no  more  than  $7,810  a  year 
In  a  family  of  four,  for  example — may  ask 
about  them  at  a  State  Job  Service  office  or 
call  the  City  Department  of  Employment  at 
433-5280. 

Those  already  In  the  council's  programs 
leave  no  doubt  about  the  hopes  they  have 
Invested. 

"It's  an  opportunity  for  advancement — 
an  airline  has  many  departments  and  I  can 
move  up."  22-year-old  Miguel  Martinez  said 
as  he  took  a  break  from  a  discussion  of  bag- 
gage regulations  In  the  alrllne-reservatlon 
course.  Mr.  Martinez,  living  with  his  family 
in  a  fire-scarred  neighborhood  in  the  Bush- 
wlck  section  of  Brooklyn,  said  he  had  been 
having  trouble  getting  a  Job  despite  his  hav- 
ing taken  a  clerical  and  accounting  course 

For  Denlse  Hawkins,  a  24-year-old  woman 
from  the  Bedford-Stuyvesant  area  of  Brook- 
lyn, successfully  completing  the  auto-repalr 
course  means  "I'll  be  making  It  on  my  own 
for  a  change."  Miss  Hawkins,  who  has  a  9- 
year-old  daughter,  said  she  had  been  unem- 
ployed since  leaving  a  bank  Job  In  1975  be- 
cause "my  nerves  were  getting  too  bad." 

In  classroom  programs,  the  council  pays 
the  trainee  the  minimum  wage  of  $2.90  an 
hour  and  also  covers  the  cost  of  the  Instruc- 
tion. During  on-the-job  training,  trainees 
are  paid  a  wage  by  the  company  Involved, 
with  the  council  reimbursing  the  company 
for  half  the  amount  until  the  training  pe- 
riod ends  and  the  person  becomes  an 
employee. 

Mr.  JAVITS.  Mr.  President,  this  axticle 
shows  the  very  wonderful  beginning 
which  this  program  is  having  and  it  an- 
swers the  fact  that  CETA  opportunities 
shall  not  be  dead  end  but  shall  provide 
sure  jobs  at  the  end  of  the  training  road 
and  a  sure  training  opportunity.  The  only 
way  to  do  that  Is  with  private  business. 

The  House  has  allowed  the  whole  $400 
million,  $325  million  in  the  bill  and  $75 
million  In  fiscal  year  1979.  The  Senate 
has  allowed  $125  million,  plus  the  $75 
million  from  1979.  for  a  total  of  $200 
million.  I  do  not  necessarily  argue  for 
more  money,  but  I  do  hope  very  much 
that  the  spirit  will  prevail  that  this  pro- 
gram is  so  auspicious  that  we  ought  to 
give  it  a  good  chance,  and  that  the  at- 


titude of  the  Senate  conferees  will  be 
reflected  accordingly. 

Now,  Mr.  President,  if  I  may  ask  the 
Senator  from  Washington,  the  chairman 
of  the  committee,  a  question  regarding 
the  appropriation  for  a  program  author- 
ized in  the  Public  Health  Service  Act. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor. 

Mr.  JAVITS.  I  thank  my  colleague. 

With  respect  to  the  appropriation  for 
community  health  centers,  I  understand 
that  the  committee  intends  for  at  least 
$1.5  million  to  be  expended  for  demon- 
stration planning  and  development 
grants  authorized  under  section  328  of 
the  Public  Health  Service  Act,  Hospital- 
Aflaiiated  Primary  Care  Centers.  Is  this, 
in  fact,  so? 

Mr.  MAGNUSON.  Is  the  Hospital -Af- 
filiated Primary  Care  Center  program 
the  Senator  is  referring  to  that  program 
which,  in  many  respects,  is  an  extension 
of  the  Community  Health  Center  pro- 
gram? 

Mr.  JAVITS.  Exactly  right.  In  addi- 
tion to  cross-referencing  many  of  the 
provisions  in  the  CHC  legislation,  this 
program  is  intended  to  provide  a  more 
appropriate  cost-efficient  setting  for  the 
delivery  of  primary  health  services  by 
encouraging  the  reform  of  those  hospi- 
tals whose  emergency  rooms  and  out- 
patient departments  are  used  routinely 
for  the  receipt  of  primary  health  serv- 
ices by  residents  of  a  community  where 
alternative  sources  of  primary  health 
services  are  scarce  or  nonexistent. 

Mr.  MAGNUSON.  I  will  say  it  was  the 
intent  of  the  committee  that  at  least  $1.5 
million  of  the  Community  Health  Center 
appropriations  be  expended  on  these 
projects. 

Mr.  JAVITS.  I  thank  the  Senator,  the 
chairman  of  the  committee,  very  much 
for  that.  However,  HETW  estimates  that 
the  Department  would  realistically  be 
able  to  fund  roughly  10  projects  in  the 
first  year,  and  this  would  cost  $1.5  mil- 
lion. Therefore,  I  am  concerned  about  the 
fate  of  this  understanding  in  conference. 

Mr.  MAGNUSON.  Inasmuch  as  the 
Senate  appropriation  for  community 
health  centers  is  lower  than  the  House, 
I  think  it  would  be  safe  to  assume  that 
at  least  the  $1.5  million  would  be  included 
in  conference. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much. 

Mr,  President;  I  have  an  item  to  bring 
up  of  some  considerable  interest  to 
Senator  Randolph  and  myself.  It  is  my 
understanding  that  the  appropriation 
bill  before  us  includes  funding  for  the 
research  and  training  program,  specif- 
ically for  research  and  training  centers 
for  employment  (section  204(b)  (12) ) .  In 
view  of  the  fact  that  in  its  authorizing 
legislation  the  Senate  Labor  and  Human 
Resources  Committee  specifically  cited 
the  model  employment  and  training  pro- 
gram at  the  Human  Resources  Center, 
Albertson,  N.Y.,  am  I  correct  in  assum- 
ing that  this  program  will  be  supported 
with  funds  under  this  section,  which  I 
am  informed  are  sufQcient  for  this  pur- 
pose? 

Mr.  RANDOLPH.  Yes,  the  Senator  Is 
absolutely  correct. 


T..  I..       -r  n 
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UP    AMENDMENT    NO      3  93 


(Purpose     To  provide  $10,000,000  for  certain 
programs  under  the  Adult  Education  Act ) 

Mr  JAVITS  Mr.  Pre.sident.  I  now  .send 
an  amendment  to  the  desk  and  ask  that 
It  be  reported.  This  amendment  is  pre- 
sented for  Senator  Hayakawa.  Senator 
Levin,  and  mvself. 

The  PRESIDING  OFFICER.  Will  the 
Senator  ask  unanimous  consent  to  call 
up  this  amendment? 

Mr  JAVITS.  I  ask  unanimous  consent 
to  call  up  two  amendments,  and  if  they 
are  in  any  way  contested  I  will  take  them 
back. 

Mr  MAGNUSON  The  Senator  from 
Oregon  has  the  floor  I  yielded  only  for 
this  colloquy. 

Mr  JAVITS.  I  understand 

Mr  PACKVVOOD.  With  the  under- 
standing. I  ask  unanimous  consent,  that 
if  the  Senator  from  New  York's  two 
amendments  are  taken  up  that  my 
amendment  be  the  immediate  business 
following  the  disposition  of  his  amend- 
ments. I  have  no  objection. 

The  PRESIDING  OFFICER  Without 
obiection.  it  is  so  ordered. 

Mr.  JAVITS,  Also.  Senator  Pack  aood, 
if  you  would  allow  me.  I  have  just  asked 
unanimous  consent  if  they  are  in  any 
way  contested  I  will  take  them  back  I 
do  not  want  to  interfere  with  your 
amendment  I  am  very  grateful  to  you 
as  I  have  to  go  back  to  the  SALT  hear- 
ings. 

The  PRESIDING  OFFICER.  The  clerk 
Will  report 

The  second  assistant  legislative  clerk 
read  as  follows; 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprlnted  amendment  num- 
bered 393. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  Ime  25.  strike  out  $874,880.- 
OOO"  and  insert  in  lieu  thereof  ■•»884.880  000  ' 

On  page  33.  line  17.  before  the  period  In- 
sert a  semicolon  and  the  following  Pro- 
vided further  That  $5  000  000  shall  be  made 
available  for  carrying  out  section  317  of  the 
Adult  Education  Act.  and  that  $5  OuO.OOO 
shall  be  made  available  for  carrying  out  sec- 
tion 318  of  the  Adult  Education  Act". 

Mr  JAVITS  This  amendment,  pre- 
-■^ented  for  Senator  Hayakawa.  Senator 
Levin,  and  myself,  seeks  specific  author- 
ity for  $5  miilion  ea  h  under  the  Adult 
Education  Act  to  assist  in  the  education 
in  connection  with  the  settlement  here  of 
Indochinese  refugees,  of  whom  we  are 
now  proposing  to  take  14,000  a  month, 
and  other  adult  Immigrants  of  the  same 
kind,  and  also  to  deal  with  the  problem 
of  other  immigrants,  to  wit.  Immigrants 
from  the  Soviet  Union  who  are  coming  to 
this  country  and  being  admitted  under 
our  program  in  that  connection 

As  we  are  all  intensely  aware,  the  mat- 
ter of  the  Vietnamese  "boat  people"  has 
attracted  great  public  and  media  atten- 
tion. To  attempt  to  provide  a  modicum 
of  assistance  to  these  troubled  people, 


who  have  been  rejected  by  their  govern- 
ment and  set  adrift  into  a  sea  of  misfor- 
tune, we  have  begun  to  engage  in  an 
international  cooperative  effort  with  our 
brethren  nations  As  part  of  this  effort. 
President  Carter  has  requested  an 
increase,  a  doubhng  of  tlie  monthly 
admission  of  Indochina  refugees  to  the 
United  States— from  7.000  to  14.000  per 
month  If  this  sugge.sted  rate  were  to 
continue  over  a  6-month  period,  there 
would  be  more  than  80.000  new  Indo- 
china refugees  in  the  United  States — 
refugees  whose  English  language  skills, 
employment  opportunities  and  hence, 
ability  to  participate  fully  in  the  fruits 
m  our  democratic  system  are  severely 
limited. 

No  funds  are  currently  available  in 
H  R  4389  to  provide  necessary  and  fun- 
damental English  language  and  basic 
skill  straining  for  these  new  adult  Ameri- 
cans Without  such  assistance,  which 
studies  by  Human  Resour  es  Committee 
staff  during  the  consideration  of  last 
year's  reauthorization  of  the  Adult  Edu- 
cation Act  indicated  cannot  be  ade- 
quately provided  by  the  basic  adult  edu- 
cation program,  these  refugees  could 
merelv  become  wards  of  the  State 
unable  to  obtain  employment  and  sub- 
ject to  unproductive  and  unfulfilling 
lives  in  their  adopted  land. 

Although  we  provided  assistance  in  the 
1979  supplemental  appropriation  for 
proce.ssing  and  facilit<iting  the  entiance 
of  these  new  immigrants,  no  funds  have 
been  made  aviilable  for  aiding  the.se  new 
.Americans  in  the  transition  to  a  new  life 
in  a  new  country  Our  amendment,  by 
providing  specific  assistance  to  Indo- 
Chinese  refugees  and  to  other  new  immi- 
grants, will  begin  to  enable  these  people, 
to  whom  we  have  opened  our  hearus,  and 
our  doors,  to  manage  and  cope  in  tlieir 
new  country  They  and  other  new  immi- 
grants, those  who  may  be  skilled  but  who 
require  English  language  training  with 
which  to  get  along  in  this  new  land  to  ob- 
tain productive  employment — services 
not  offered  by  school  districts  in  the 
regular  adult  education  program — need 
the  specific  help  which  only  these  partic- 
ular authorities,  .section  317  and  318  of 
the  Adult  Education  Act.  can  provide.  I 
urge  the  adoption  of  the  Javits -Haya- 
kawa-Levin  amendment 

I  mignt  point  out.  Mr  President,  that 
no  funds  have  been  made  available  for 
aiding  these  new  Americans  m  the  tran- 
sition to  a  new  life  m  our  country.  In 
view  of  the  fact  that  they  are  really  on 
trial  here,  both  groups,  it  is  very  impor- 
tant that  w  e  assist  them  in  a  special  way 
to  acquire  fundamental  English  and  basic 
skills  training  That  is  the  purpose  of  this 
particular  amendment  I  hope  very  much. 
in  view  of  the  exigencies  which  it  seeks 
to  meet,  that  the  committee  might  agree 

to  It. 

Mr.  MAGNUSON  I  am  aware  of  the 
critical  need  for  education,  but  I  really  do 
not  like  to  zero  in  on  certain  types  of 
immigrants.  It  should  be  for  all  of  them. 

Mr.  JAVITS  It  is.  but  I  only  attributed 
It  to  these,  because  it  is  immediately  in 
sight. 


Mr.  MAGNUSON.  I  understand  that  it 
IS  an  immediate  problem  with  the  Viet- 
nam relugees,  and  some  of  the  immi- 
grants, from  Russia,  But.  you  know,  I 
have  got  a  lew  Swedes  who  need  to  be 
taken  care  of,  too 

Mr.  JAVITS  The  authority  is  in 
general 

Mr  MAGNUSON.  These  Swedes  can- 
not talk  very  good  English  yet. 
;  Laughter.  But  I  want  to  be  sure  this  is 
for  all  iiuinigrants  who  need  help. 

Mr.  JAVITS.  It  IS 

Mr.  MAGNUSON  Of  course,  the  bulk 
will  be  for  the  Vietnamese,  but  I  am  will- 
uig  to  accept  tlie  aincndmenl.  because  it 
IS  a  matter  that  iia^  arisen  since  we  had 
our  hearings. 

Mr.  SCHWEIKER  Mr  President,  I 
am  also  willing  to  accept  the  amendment. 

The  PRESIDING  OFTICER  The  ques- 
tion is  on  agreeing  to  the  amendment 
uf  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr  JAVITS  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to 

Mr  MAGNTJSON  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP    AMENOMENT    NO     394 

(Purpose:  To  provide  funds  for  protection 
and  advocacy  ol  the  developmentally  dis- 
abled i 

Mr.  JAVITS  Mr  President.  I  send  an- 
other amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The  clerk 
'.vill  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr  Javits) 
for  himself.  Mr  SrAFFi^>RD,  and  Mr  Randolph 
proposes  an  unprlnted  amendment  num- 
bered 394 

Mr.  JAVITS  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  45  line  16.  strike  out  ••$46.B80.000' 
and  insert  In  lieu  thereof  •■»43. 180.000". 

On  pa+ie  4.s,  ;:ne  21  before  the  period  In- 
sert a  semicolon  and  the  following:  "and 
ST. 500  000  shall  be  for  section  113  of  the  De- 
velopmental Disabilities  Services  and  Facili- 
ties Construction  .Act.  as  eimended" 

Mr.  JAVITS,  Mr.  President,  this 
amendment  is  presented  for  myself,  the 
Senator  from  West  Virginia  iMr.  Ran- 
dolph', and  the  Senator  from  Vermont 
'  Mr  Stafford  ' .  to  increase  the  amounts 
available  for  State  protection  and  ad- 
vocacy systems  for  tlie  developmentally 
disabled  to  $7.5  million. 

This  will  Involve  no  increase  in  the 
total  amount  suggested  by  the  Appro- 
priations Committee  for  programs  for 
the  developmentally  disabled,  merely  a 
shift  in  funds  from  the  basic  State  grants 
program  'part  C,  section  131 1  to  pro- 
tection and  advocacy.  Mr.  President,  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities  Amend- 
ments of   1978.  Public  Law   95-602,  of 
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which  the  distinguished  Senators  from 
West  Virginia  (Mr.  Randolph)  and  Ver- 
mont I  Mr.  Stafford  were  the  principal 
authors,  in  conjunction  with  my  friend 
from  Massachusetts  iMr.  Kennedy), 
who  had  such  a  major  role  in  the  revi- 
sion of  the  developmentally  disabilities 
program,  greatly  expanded  the  focus  of 
the  developmental  disabilities  program 
by  revising  the  definition  of  "develop- 
mental disability"  from  one  categorical 
in  nature  to  one  which  is  related  to  the 
function  impairment.  This  means  that 
there  is  a  substantial  expanded  need  for 
both  direct  services  under  the  develop- 
mental disabilities  program  and  for  pro- 
tection and  advocacy. 

The  State  grants  for  services  tmder  the 
developmental  disabilities  program  has 
been  increased  by  the  Appropriations 
Committee  by  $16.8  million  to  accommo- 
date the  expansion  of  the  program.  We 
propose  to  sustain  $13.1  million  of  that 
increase,  but  transfer  into  the  protection 
and  advocacy  program  the  remaining 
$3.7  million  for  States  to  meet  the  need 
of  the  developmentally  disabled  to  have 
the  right  to  be  protected.  We  expect  that 
those  funds  will  be  used  only  to  protect 
the  rights  of  developmentally  disabled 
persons,  and  for  no  other  purpose. 

I  am  informed  that  the  Government 
Accounting  O.'fice  has  found  the  protec- 
tion and  advocacy  program  operated  by 
States  to  be  the  most  effective  compcnent 
of  State  developmental  disabilities  ef- 
forts under  the  Federal  statute.  We  be- 
lieve tWs  amendment  recognizes  a  cost 
effective  and  wise  use  of  developmental 
disabilities  moneys  without  an  increase 
in  outlays.  That  is  the  reason  for  submit- 
ting, the  amendment,  and  we  urge  its 
adoption. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
willing  to  accept  the  language  of  the 
Senators  proposal,  but  it  appears  that 
HEW  is  considering  a  reprogramlng 
request  similar  to  his  proposal,  in  which 
case  the  effort  is  wasted  here. 

Mr.  JAVITS.  Mr.  President,  the  chair- 
man has  been  so  good  to  us  in  every 
way  that  I  would  make  the  following  offer 
to  him :  If  he  wishes  to  take  it  to  confer- 
ence, we  will  be  grateful  and  continue  to 
offer  it.  If,  in  his  judgment,  the  amend- 
ment should  not  be  taken  at  all,  we  will 
concur  with  his  view. 

Mr.  MAGNUSON.  All  right;  we  will 
take  it  to  conference. 

Mr.  JAVITS.  All  right. 

Mr.  MAGNUSON.  But  I  want  to  cau- 
tion the  Senator  that  if  a  reprogramlng 
comes  down  from  the  Department 

Mr.  JAVITS.  Then  we  will  drop  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 

The  amendment  (No.  UP-394)  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  let  me  ex- 


press my  profound  gratitude  to  my  col- 
leagues. This  is  a  remarkable  way  we 
operate  In  this  Chamber.  Considering  the 
exigencies  upon  me,  I  cannot  express  how 
pleased  and  how  grateful  I  am  for  the 
accommodation . 

TIP   AMENDMENT    NO.    392 

The  Senate  resimied  the  consideration 
of  Mr.  Packwood's  amendment  (No. 
UP-392). 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  the 
amendment  I  offer  is  quite  simple.  In 
the  bill  as  it  is  before  us  is  the  following 
language: 

None  of  the  funds  provided  for  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  endan- 
gered If  the  fetus  were  carried  to  term. 

My  amendment  strikes  out  that  lan- 
guage. 

Mr.  President,  this  is  not  a  new  subject. 
It  is  not  a  new  debate.  But  I  think  each 
time  we  debate  this  subject,  some  review 
is  in  order. 

First,  as  with  the  right  to  speak  and 
the  right  to  assemble,  and  the  other 
constitutional  liberties  that  are  guaran- 
teed, the  women  of  this  coimtry  are 
guaranteed,  under  the  Constitution,  the 
right  to  have  an  abortion.  I  emphasize 
the  right  to  have  one:  the  Supreme 
Court  has  indicated  that  they  have  no 
right  to  demand  that  the  Government 
pay  for  it  if  they  are  indigent.  But  they 
do  have  the  right  to  make  the  choice  as 
to  whether  they  want  an  abortion  or  not. 

Interestingly,  we  do  not  have  In  this 
country  a  right  to  food,  or  a  right  to 
medicine,  or  a  right  to  housing.  Nowhere 
in  the  Constitution  are  those  guaranteed. 
Nowhere  is  there  a  Supreme  Court  deci- 
sion that  says  everyone  in  this  country 
is  entitled  to  those  things  as  a  matter  of 
right. 

In  terms  of  constitutional  rights,  the 
Supreme  Court  has  elevated  the  right  to 
an  abortion  above  the  others  (which  we 
provide  for  the  indigent,  because  we 
think  it  is  decent) .  We  think,  if  a  person 
cannot  afford  education  on  his  own,  so- 
ciety should  provide  it,  because  it  would 
be  unfair  to  the  poor  and  the  indigent 
to  be  denied  an  education  if  they  can- 
not afford  it.  But,  there  is  no  constitu- 
tional right  that  the  taxpayers  pay  for 
their  education. 

We  think  it  imfair,  if  a  person  is  poor, 
that  he  be  denied  housing.  And  so  we 
have  programs  to  aid  the  poor  in  their 
search  for  housing,  although  there  is  no 
constitutional  right  that  the  poor  have 
decent  housing.  We  provide  that  money 
for  them,  becaiise  we  think  It  is  a  fair 
thing  to  do. 

There  is  no  constitutional  right  to 
medical  care:  yet  we  have  a  broad, 
fancy,  and  very  expensive  medicaid  pro- 
gram and  other  medical  programs  for 
the  poor,  to  guarantee  that  they  have 
adequate  medical  attention,  because  we 
think  it  unfair  for  any  persons  to  be 


denied  adequate  medical  attention  if 
they  are  poor. 

Now  we  come  to  the  subject  of  abor- 
tions. Abortions  and  the  view  of  society 
toward  them  have  an  interesting  liis- 
tory  in  this  coimtry.  and  in  the  world, 
for  that  matter.  If  you  look  at  history. 
the  attitudes  of  society  toward  abortion 
have  changed — changed  markedly  and 
changed  repeatedly.  Two  hundred  years 
ago,  at  the  time  of  the  founding  of  this 
country,  abortion  was  not  a  crime.  It 
was  commonly  practiced  and  generally 
accepted,  and  not  regarded  as  immoral. 
The  founders  of  this  country  were  well 
familiar  with  the  fact  that  abortiwi  was 
practiced.  They  saw  no  need,  in  our  Con- 
stitution or  in  our  early  laws,  to  outlaw 
the  practice  of  abortion. 

In  the  19th  century,  and  especially 
following  the  Civil  War,  we  began  to 
have  different  States  passing  laws  pro- 
hibiting abortion,  sometimes  prohibit- 
ing it  totally  and  sometimes  allowing  it 
when  medically  necessary,  but  generally 
prohibiting  the  right  of  a  woman  to  have 
a  legal  abortion.  The  reasons  for  the 
passage  of  those  laws  were  varied.  With- 
out question,  there  was  some  moral 
tinge  to  the  passage  of  the  laws.  Of 
greater  import,  however,  was  the  fact 
that  at  the  time  of  the  passage  of  the 
laws,  an  abortion  was  a  very  dangerous 
operation.  Many,  many  women  died.  We 
did  not  have  the  modem  drugs  to  fight 
infection  that  we  have  now,  and  to  pro- 
tect women  abortions  were,  by  and 
large,  prohibited. 

Starting  in  the  1950's  and  into  the 
1960's,  beginning  with  the  adoption  of 
the  American  Law  Institute's  model 
code  on  abortion  in  the  State  of  Colo- 
rado, we  began  to  change  oui  statutes 
and  to  loosen  up  or  legalize  abortion. 
Colorado  was  first.  New  York  so<xi 
passed  a  legalized  abortion  statute.  In 
the  State  of  Washington,  the  issue  of 
legalizing  abortion  was  placed  on  the 
ballot,  and  the  people  of  that  State,  by 
a  rather  wide  margin,  approved  the  le- 
galization of  abortion  in  that  State. 

We  soon  found  ourselves  in  the  posi- 
tion where  a  number  of  States  permitted 
abortion  and  a  number  of  States  did 
not;  and  if  you  were  a  person  of  suffi- 
cient financial  means  who  wanted  an 
abortion,  you  flew^  to  New  York  or 
Washington  or  to  one  of  the  other  States 
that  permitted  a  lawful  abortion  and,  if 
the  State  allowed  it,  you  paid  your 
money  and  you  had  an  abortion.  If  you 
were  poor,  yov  had  your  baby. 

It  did  not  matter  that  you  wanted  an 
abortion.  If  you  could  not  afford  to  fly 
to  New  York  or  drive  to  the  State  of 
Washington,  because  you  were  poor,  you 
were  denied  access  to  what  the  rich  had 
access  to. 

Then  in  1973  the  Supreme  Court  in 
their  famous  decision  legalized  the  right 
to  an  abortion.  They  said  that  nation- 
wide it  would  be  unconstitutional  to 
deny  to  a  woman  the  right  to  have  an 
abortion.  Their  decision  was  generally 
separated  into  3-month  periods,  but  for 
the  first  3  months  of  pregnancy  you  ab- 
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solutely  could  not  deny  the  woman  the 
right  to  an  abortion  under  any  circum- 
stances. It  was  her  right 

In  the  second  trimester  the  court  put 
some  restrictions  on  where  the  abortion 
could  be  done  and  under  what  circum- 
stances, and  in  the  third  trimester  a 
different  set  of  circumstances. 

Most  abortions  today  that  are  done  in 
this  country  are  done  in  the  first  tri- 
mester, the  first  3  months. 

The  law  has  not  changed.  The  consti- 
tutional right  has  not  changed.  What 
we  have  been  debating  for  the  last  4 
years  is  whether  or  not  the  Federal  Gov- 
ernment is  going  to  pay  a  share  of  the 
cost  of  an  abortion  for  the  indigent 
woman  who  cannot  otherwise  afford  it 

Let  us  make  no  mistake  about  it.  Right 
to  Life  and  the  other  groups  that  oppose 
Federal  funding  of  abortions  regard  this 
as  only  the  tip  of  the  iceberg  What  they 
really  want  is  a  constitutional  amend- 
ment to  reverse  the  Supreme  Court  de- 
cision altogether  and  to  lake  away  from 
all  women  the  right  that  they  now  have. 
to  have  that  abortion. 

While  this  fight  over  medicaid  fund- 
ing. Federal  funding,  of  abortionc  is  an 
important  fight,  it  is  not  going  to  be  the 
end.  I  think  Right  to  Life  now  realizes 
they  could  not  get  what  thev  want  from 
this  Congress.  They  cannot  get  out  of 
this  Congress  a  constitutional  ariend- 
ment  to  reverse  the  Supreme  Court  de- 
cision. It  IS  very  clear  that  they  are 
going  to  move  the  battlefield  to  the  1980 
elections,  and  attempt  to  have  some  sig- 
nificant political  victones  that  they  can 
claim  credit  for.  in  th?  hopes  of  frighten- 
ing this  Congress  m  1981  or  1982  into 
sending  out  a  const. tutioral  amendment 
to  reverse  the  Supreme  Court  decision. 

This  Congress,  so  frightened,  might 
very  well  do  that,  because  the  attitude 
would  be  if  Right  to  Life  can  claim  some 
significant  political  victories,  why  should 
we  take  the  heat'  Why  do  we  not  just 
send  out  this  amendment  to  the  States 
and  let  them  battle  it  out  in  every  State 
capitoP 

Mr.  President,  if  you  think  the  fight 
over  the  equal  rights  amendment  or 
statehood  for  the  District  of  Columbia 
are  tough  fights,  mean  fights,  bitter 
fights,  they  do  not  hold  a  candle  to  the 
divisiveness  which  would  come  to  this 
country  if  they  had  co  fight  out,  in  every 
State  capitol,  the  battle  over  ratification 
of  an  amendment  that  would  take  away 
from  women  the  right  to  an  abortion 

So  the  fight  we  have  today  is  prelim- 
inary. 

I  would  like  to  think  that  we  would  be 
decent  enough  and  fair  enough  to  the 
indigent  to  say  that,  as  with  a  broken 
arm  or  a  broken  leg,  or  any  other  medical 
ailment.  We  will  not  deny  you  treat- 
ment because  you  cannot  afford  it.' 
Abortion  is  a  medical  procedure  Doctors 
have  dealt  with  it  for  years  They  are 
very  well  versed  in  it. 

In  this  Congress  there  are  people  who 
are  stronglv  opposed  to  abortion.  There 
are  people  who  are  strongly  in  favor  of 
the  right  of  a  woman  to  decide  for  her- 
self whether  she  wants  an  abortion,  I 


phrase  that  deliberately.  No  one.  to  my 
knowledge,  in  this  Congress  is  trying  to 
force  anyone  to  liave  an  abortion  who 
does  not  want  one  All  those  of  us  who 
share  my  views  are  trying  to  do.  is  to 
.say  that  it  i.s  an  individual  choice  for 
each  woman  and  her  physician  to  make 
in  their  own  privacy  with  their  own  god. 
It  is  not  for  anyone  in  this  Congress  to 
force  an  abortion  on  anyone  who  does 
not  want  it  It  i.s  not  for  anyone  in  this 
Congress  to  deny  an  abortion  to  anyone 
who  wants  it 

Now.  if  we  want  to  get  into  an  ex- 
tended debate  as  to  whether  or  not  we 
ought  to  have  medical  care  for  indigents 
at  all.  that  is  another  matter.  I  think 
we  should  have  it.  There  may  be  a  few 
in  this  Congress  who  would  say,  "No. 
that  IS  not  a  function  of  the  Federal 
Government  and  we  will  not  help  fund 
any  medical  care  for  indigents."  If  that 
were  the  law,  then  medical  funding  for 
abortions  at  the  Federal  level  would  be 
out  of  the  question,  as  would  medical 
funding  for  anv  other  ailment. 

But,  Mr  President,  that  is  not  the  law. 
The  law  IS  that  we  will  attempt,  given 
the  resources  available,  to  provide  med- 
ical care  for  people  in  this  country  who 
cannot  afford  it.  except,  say  those  who  do 
not  hke  abortions,  except  for  abortions. 
There  we  will  deny  it.  if  this  amendment 
that  IS  in  the  bill  remains  in  the  bill. 

There  we  will  deny  It  because  we  do  not 
think  you  should  have  the  right  to  malce  a 
choice  as  to  whether  or  not  you  want  an 
abortion 

Mr.  President,  it  is  not  your  business 
nor  mine,  nor  the  Federal  Government's, 
whether  or  not  a  woman  wants  an  abor- 
tion. That  is  her  business.  For  us  to  have 
the  presumption  and  the  arrogance  to 
say  that  we  will  deny  to  the  poor  the 
option  to  make  that  choice,  because  we 
may  personally  disagree  with  her  choice, 
is  an  arrogance  that  demeans  this  body. 

We  like  to  think  and  we  proudly  brag 
about  the  protection  of  civil  liberties  In 
this  countrj-  We  like  to  think  that  the 
great  strength  of  this  country  Is  in  its 
diversity  and  that  there  is  no  one  uni- 
form national  opinion  that  can  be  forced 
on  everybody  I  share  that  view. 

One  of  the  great  dangers  to  human 
liberties,  civil  liberties,  in  any  country 
IS  when  a  majority  becomes  convinced 
it  IS  right,  with  a  capital  R.  Because  if 
It  IS  right  with  a  capital  R.  if  you  dis- 
agree with  It  you  are  wrong  with  a 
capital  W.  And  if  any  one  of  us  thinks 
that  God  has  talked  to  us  personally  and 
has  said.  "I  am  telling  you  what  is  right," 
and  I  become  convinced  that  God  has 
talked  to  me  and  I  am  convinced  that  I 
am  right  and  you  are  wrong,  then  It  Is 
just  a  short  step  to  where  the  end  justi- 
fies the  means  because  the  end  is  so  right. 

Mr.  President,  there  is  no  elective 
rightness  or  wrongness  in  abortion. 
There  is  an  individual  right  to  make  a 
choice,  as  it  should  be  The  Congress 
should  not  thwart  that  right  for  the 
poor  by  denying  the  money  that  gives 
them  the  power  to  exercise  the  right  that 
has  been  guaranteed  to  them  by  the 
Constitution. 


UP    AMENDMENT    395 

(Purpose;  To  restrict  abortions  financed  by 
Federal  Medicaid  funds  to  cases  where  the 
mother's  life  is  endangered  or  where  medi- 
cally necessary,  or  where  rape  or  incest 
has  been  committed) 

Mr.  MAGNUSON.  Mr.  President,  in 
line  with  the  committee's  directive,  un- 
der which  we  agreed  to  take  this  so- 
called  Hyde  amendment  language  to  the 
floor  and  submit  an  amendment  thereto, 
I  send  to  the  desk  a  substitute  for  the 
language  proposed  to  be  stricken  by  the 
amendment  of  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  iMr.  Mag- 
NUsoN )  proposes  an  unprlnted  amendment 
numbered  395. 

On  page  52.  line  23.  strike  all  through  page 
53.  line  2.  and  insert  in  lieu  thereof  the 
following: 

Section  209:  None  of  the  fundis  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term, 
or  where  medically  necessary  or  for  the  treat- 
ment of  rape  or  Incest  This  section  does  not 
prohibit  the  use  of  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum, 

Mr.  MAGNUSON.  Mr.  President,  this 
is  exactly  the  language  the  Senate 
adopted  last  year  on,  I  believe,  two  or 
three  occasions,  maybe  more.  Any  lan- 
guage more  restrictive  than  this  would 
deprive  the  Senate  of  any  bargaining 
ability  in  conference  with  the  House.  The 
language  would  restrict  abortions  to  sit- 
uations where  the  woman's  doctor  con- 
siders an  abortion  necessary  for  the 
physical  and  mental  health  of  the  mother 
of  the  fetus.  This  should  be  a  decision 
between  the  doctor  and  the  patient.  On 
that.  I  agree  with  the  Senator  from 
Oregon. 

The  current  compromise  language, 
which  is  less  restrictive  than  the  current 
House  language,  has  denied  99  percent 
of  the  abortions  it  previously  provided 
for  lower  income  women. 

In  the  legislation,  of  course.  I  would 
like  the  whole  business  out  of  this  bill.  It 
does  not  belong  in  an  appropriations  bill 
at  all.  But  this  will  give  us,  again,  a 
strong  position  in  negotiation  with  the 
House. 

I  just  do  not  know  why  abortion  seems 
to  crop  up  now.  We  just  play  with  the 
the  idea.  The  legislative  committees  never 
do  anything  about  it.  It  always  comes  on 
the  HEW  appropriations  bill.  I  respect 
the  viewpoints  of  those  who  are  for  abor- 
tion and  those  who  are  antiabortion,  but 
I  have  always  preferred  to  cut  it  out  of 
the  bill  altogether.  It  seems  that  it  is  on 
every  appropriations  bill  now.  including 
that  of  the  District  of  Columbia,  yester- 
day, in  the  House. 

I  call  upon  the  legislative  committees 
to  get  busy  on  this  subject.  If  Uiey  want 
to  change  it  or  to  carry  out  the  ideas  of 
the  Senator  from  North  Carolina,  who  is 
a  member  of  some  of  them  let  us  let  them 
do  that,  not  continually  put  these  amend- 
ments on  the  appropriations  bills.  Now  is 
the  time  to  leave  It  off  the  appropriations 
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bill,  but  that  is  apparently  not  in  the 
cards  today,  so  I  am  submitting  the  lan- 
guage we  passed  last  year  as  an  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  I  listened 
with  great  interest  to  my  friend  from 
Oregon.  Bob  Packwood  is  my  friend  and 
we  work  together  on  some  things.  It  is 
never  a  matter  of  comfort  to  me  to  op- 
pose him.  We  have  discussed  this  matter 
on  this  floor  on  a  number  of  occasions, 
as  he  has  indicated,  and  maybe  we  shall 
continue  to  do  so. 

With  all  due  respect  to  my  friend,  1 
found  remarkable  some  of  the  assertions 
that  he  made,  such  as  the  right  to  abor- 
tion. What  the  Senator  is  saying  is  that 
there  is  a  right  to  terminate  innocent 
human  life.  The  last  time  I  checked,  Mr. 
President,  one  of  the  Ten  Command- 
ments forbade  that.  If  my  friend  from 
Oregon  can  persuade  the  Senator  from 
North  Carolina  that  abortion  is  not  the 
deliberate  termination  of  innocent  hu- 
man life,  then  the  Senator  from  North 
Carolina  will  withdraw  from  the  field 
and  will  no  longer  challenge  the  Sena- 
tor from  Oregon  or  anyone  else — and,  I 
might  add.  we  shall  not  consume  the  time 
of  the  distinguished  chairman,  who,  every 
year,  has  to  tolerate — or  perhaps  the 
word  is  "endure" — a  prolonged  discus- 
sion of  this  matter. 

Mr.  MAGNUSON.  I  thank  the  Senator 
from  North  Carolina. 

(Mr.  TsoNGAS  assumed  the  chair) . 

Mr.  HELMS.  As  the  Prince  of  Dermiark 
once  said  in  answer  to  a  remark  made  to 
him.  "That  would  be  a  consummation 
devoutly  to  be  wished." 

My  friend  from  Oregon  implored  the 
Senate  to  be  decent  enough  and  fair 
enough,  if  I  quote  him  correctly,  to  use 
the  taxpayers'  money  to  facilitate  the 
termination  of  the  lives  of  innocent  hu- 
man beings,  I  disagree. 

My  friend  mentioned  civil  liberties,  the 
civil  liberty  of  a  woman  to  have  an  abor- 
tion. How  about  the  civil  liberty  of  that 
unborn  child,  that  child's  right  to  be  born 
and  to  be  a  citizen?  God  has  not  talked 
to  this  Senator  about  this  matter,  except 
through  the  Ten  Commandments.  TTiat 
is  enough  for  me. 

It  is  repeatedly  suggested  in  these  de- 
bates. Mr.  President,  that  those  of  us 
who  vote  and  fight  to  restrict  the  use  o'. 
the  taxpayers'  money  for  the  purpose  o" 
Government-financed  abortions  are 
heedless  of  various  reasons  said  to  be 
justifications  of  abortion.  This  Senator 
is  not  heedless  of  the  reasons.  This  Sen- 
ator simply  is  not  persuaded  that  any  of 
them  takes  precedence  over  the  right  of 
an  unborn  child  not  to  be  deliberately 
killed. 

A  year  or  two  ago,  Mr.  President,  on  a 
Sunday  morning,  I  went  to  the  children's 
ward  of  Duke  University  Medical  Center 
in  Durham,  N.C,  I  toured  the  vicinity 
where  newborn  babies  were  lined  up  in 
an  intensive  care  facility.  I  looked  at  all 
of  the  millions  of  dollars'  worth  of  equip- 
ment, the  most  sophisticated  technology, 
designed  to  preserve  the  life  of  those 
babies,  some  of  which  were  scarcely  big- 
ger than  my  hand. 
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I  saw  the  personnel  of  that  intensive 
care  facility  sciirrying  back  and  forth, 
checking  the  meters  and  making  adjust- 
ments in  around-the-clock  care  of  these 
little  ones. 

Then  Dr.  Lenox  Baker  took  me  across 
the  hall  to  a  loimge  where  six  or  eight 
couples  who  were  the  parents  of  these 
little  ones  were  gathered.  Over  in  the 
comer,  one  young  man  and  his  wife  were 
on  their  knees  praying  for  the  survival 
of  their  child. 

The  very  next  day,  I  came  back  to 
Washington  and  walked  on  this  floor  and 
there  was  a  debate  about  the  right  to 
deliberately  terminate  the  lives  of  babies 
who,  save  for  the  grace  of  God.  would 
have  been  in  that  hospital. 

I  do  not  relish  this  fight  every  year, 
Mr.  President.  Like  every  other  Senator. 
I  have  a  busy  schedule.  We  have  the 
SALT  n  hearings  going  on.  We  have  the 
work  of  the  Ethics  Committee  and  the 
Agriculture  Committee  on  which  I  serve. 
We  have  various  other  things  in  which  I 
am  trying  to  participate. 

But  the  priority  of  the  preservation  of 
innocent  human  life  comes  first. 

Now,  the  Hyde  amendment  which  is 
in  this  bill  as  reported  by  the  Appropria- 
tions Committee  protects  the  mother 
where  her  life  is  involved.  When  we  get 
beyond  that,  Mr.  President,  we  are  mak- 
ing mockery  of  human  rights  when  we 
say  we  must  provide  abortions  for  those 
who  cannot  afford  to  have  another  child, 
or  who  say  that  they  carmot  afford  to 
have  another  child,  or  the  problems  of 
bearing  a  child  out  of  wedlock,  or  the 
trauma  of  bearing  a  child  conceived  dur- 
ing a  criminal  act. 

Often  the  reasons  put  forward  in  de- 
fense of  abortion  have  some  appeal — 
but  they  all  have  a  common  defect — 
they  ignore  the  sanctity  of  human  life. 
What  are  the  "reasons"  most  often 
heard?  They  are: 

A  serious  question  of  health  of  the 
mother; 

The  financial  burden  represented  by 
an  additional  child; 

The  fear  that  a  child  will  be  abnormal 
or  retarded; 

The  problems  of  bearing  a  child  out  of 
wedlock;  or 

The  trauma  of  bearing  a  chUd  con- 
ceived during  the  criminal  act  of  another. 
I  do  not  say  that  these  concerns  do 
not  merit  consideration.  They  tug  at  my 
heart.  But  I  get  back  to  square  one,  Mr. 
President.  I  think  of  the  life  of  that  lit- 
tle innocent  human  being,  and  I  think 
of  the  millions  of  people  across  this 
country  who  do  not  want  their  money  to 
be  spent  by  the  Federal  Government  to 
deliberately  terminate  the  life  of  an  in- 
nocent human  being. 

So  these  additional  concerns,  though, 
as  I  say,  they  tug  at  the  hearts  of  all  of 
us,  cannot  be  allowed  to  stand  alone. 
They  must  be  balanced  by  that  other  in- 
teiiest,  the  interest  of  protecting  the 
value  of  innocent  human  life. 

Interests  which  are  normally  accord- 
ed a  high  level  may  not — may  not — sup- 
ersede the  ultimate  value  which  is  the 
right  to  life  and  the  ultimate  responsi- 
bility of  government  which  is  the  pro- 


tection— the     protection — of     innocent 
human  life. 

I  have  said  many  times  before  on  this 
floor,  and  I  say  again  now,  that  thoae 
who  promote  fimding  of  abortions  have 
the  power  once  and  for  all  to  end  this 
debate. 

They  can  put  an  end  to  the  abortion 
controversy  in  Congress.  They  can  put 
an  end  to  it  elsewhere.  They  can  cer- 
tainly put  an  end  to  it  insofar  as  this 
Senator  from  North  Carolina  is  cc«i- 
cemed — simply  show  that  an  unborn 
child  is  not  a  human  being.  Show  me 
that,  Mr.  President,  and  I  will  retire 
from  the  field. 

In  the  years  of  the  debate  on  the  Hyde 
amendment  in  the  House  and  the  Helms 
amendment  in  the  Senate,  not  one  ad- 
vocate of  funding  of  abortion  has  dared 
to  say  that  abortion  is  not — is  not — the 
deUberate  termination  of  innocent  hu- 
man life. 

I  have  raised  that  question  over  and 
over  again  and  I  meet  thunderotis  si- 
lence. 

I  tried  to  say  several  times  before  on 
this  floor  that  if  what  we  are  talking 
about  is  not  the  funding  of  the  termina- 
tion of  iimocent  htmian  life.  Senator 
MAGNUSON  will  never  have  to  worry 
again  about  the  prolonging  of  consid- 
eration of  an  appropriations  bill. 

It  has  been  said  during  debate  previ- 
ously in  this  Senate  that  the  Hyde 
amendment  is  really  an  issue  of  human 
rights  and  that  the  real  motivation  of 
those  who  support  the  Hyde  amend- 
ment in  the  House  and  the  Helms 
amendment  in  the  Senate  is  to  discrim- 
inate against  the  poor  when  the  rich 
will  continue  to  be  able  to  afford  a  legal 
abortion.  That  statement  was  made 
here  today. 

Mr.  President,  I  thiiik  it  can  be  fairly 
shown  that  this  is  not  accurate. 

Following  the  Supreme  Court  decisions 
in  1973, 1  was  one  of  the  first  Senators  to 
offer  an  amendment  to  the  Constitution 
to  protect  the  lives  of  all  unborn  chil- 
dren, rich  and  poor,  black  and  white, 
male  and  female. 

So,  Mr.  President,  while  the  protection 
of  innocent  human  life  is  the  essence 
of  the  debate  today,  there  are  other  con- 
siderations as  well.  FoT  example,  last 
November  the  Chicago  Sun-Times  pub- 
lished a  series  of  articles  concerning 
legal  abortions  performed  at  clinics  in 
Chicago.  This  series  of  articles  was  writ- 
ten by  two  distinguished  investigative 
reporters,  both  named  Pamela,  Pamela 
Zekman  and  Pamela  Warrick. 

These  reporters  did  a  superb  job  of  in- 
vestigation. They  spent  5  or  6  months 
of  investigating  legal  abortion  clinics 
which  performed  more  than  one-third 
of  all  of  the  abortions  in  the  Chicago 
area  according  to  the  Sun-Times,  and 
what  did  they  find? 

They  found  doctors  performing  abor- 
tions on  women  who  were  not  even  preg- 
nant. They  found  abortions  performed 
by  inexperienced  and  unqualified  people. 
They  found  clinics  being  operated  under 
unsanitary  and  haphazard  conditions 
which  have  led  to  severe  infections  and 
internal  damage  to  patients.  They  found 
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clinics  which  used  an  assembly  line  sys- 
tem in  whKh  dor  tors  performed  abor- 
tions within  about  3  minutes.  They  found 
abortion  clinics  involved  in  kickback 
schemes,  medicaid  fraud  and  abuse  cost- 
ing the  American  taxpayers  liundreds 
upon  hundreds  of  thousands  of  dollars. 

Most  tragically  of  all.  Mr  President, 
the  Chicago  Sun-Times  found  that  ai 
least  12  women  had  died  following  legal 
abortions  in  the  Chicago  area  alone 

TTie  Chicago  Sun-Timjs  articles  be- 
come relevant.  Mr  President,  when  we 
consider  the  arguments  so  often  made 
on  this  floor,  arguments  about  problems 
thnuiiht  to  be  as.sociated  only  w,th  illegal. 
back  alley  abortions.  We  have  been  rt'- 
peatedly  told  that  if  we  would  have  legal- 
ized abortion  and  if  we  would  only  pro- 
vide abortions  at  the  taxpayers'  expense, 
then  w?  could  end  the  trauma  women 
suffer  at  the  hands  of  those  who  perform 
abortions. 

But  these  abortion  clinics  'n  Chicago 
mvestigated  by  the  Chicago  Sun  Times, 
were  legal  clinics,  they  were  legal  abor- 
tions, and  the  problems  persist. 

Some  may  respond  that  this  is  an 
aberration,  not  representative  of  the 
practice  of  abortion  in  other  parts  of  the 
country  Or  that  when  proj.erly  regu- 
lated and  performed  in  hospitals,  abor- 
tions are  safe  and  have  no  complications 

But.  a  recent  study  conductci  for  the 
National  Institute  of  Child  Health  and 
Human  Development  of  women  who 
had  undergone  abortion  in  New  York 
State  indicates  otherwise 

The  interim  result  of  the  6-ytar  study 
of  thousands  of  women  who  had  under- 
gone abortions  and  an  equal  number  of 
women  who  had  not.  indirates  that 
among  women  who  then  have  a  child, 
those  who  have  had  a  prior  abortion 
have 

Had  a  spontaneous  fetal  death  rate 
that  is  85  percent  higher  than  women 
who  have  not  undergone  an  abortion; 

Given  birth  to  infants  with  substan- 
tially lower  birth  weight  by  a  ratio  of 
32  percent  over  women  who  have  not. 

Given  birth  to  premature  infants  at  a 
ratio  that  is  67  percent  higher  than 
women  who  have  not: 

Suffered  labor  complications  at  a  rate 
47  percent  higher  than  women  who 
have  not:  and 

Suffered  complications  at  the  time  of 
delivery  at  a  rate  of  83  percent  higher 
than  women  who  have  not 

These  are  the  interim  results  of  a  Gov- 
ernment commissioned  study  of  womei. 
who  had  undergone  abortions  where 
there  was  no  indication  of  the  abuses 
that  were  found  in  Chicago. 

These  are  some  of  the  physical  com- 
plications of  abortion,  but  the  journal 
of  the  .\merican  Psychiatric  Association 
indicates  that  there  are  substantial  in- 
juries to  the  mental  health  of  women 
who  undergo  abortions 

The  March  3.  1978  issue  of  Psychia- 
tric News  reported  that,  'if  women  were 
aware  of  feelings  deep  in  the  uncon- 
.scious.  a  decision  to  abort  the  fetus  might 
well  be  difTerent  "  The  findings  were 
based  on  a  study  by  doctors  at  the  Uni- 


versity of  British  Columbia  whii'tound 
that  while  ti.ost  women  who  had  under- 
gone abortions  would  not  report  adverse 
feelings  about  having  had  an  abortion 
in  such  things  as  questionnaires,  during 
indepth  interviews  and  therapy  these 
women's  •feelings  were  invariably  of  in- 
tense pain  involving  bereavement  and  a 
sense  of  identification  with  the  fetus. 
These  feelings  appeared  even  wiien  the 
patient  rationally  considered  that  abor- 
tion had  been  inevitable  and  the  only 
po.ssible  course  of  action  " 

At  the  unconscious  level,  the  mvesti- 
gator.^  found  "a  strong  commitment  to 
life,  a.ssociated  with  positive  feelings 
about  the  self  and  tiie  unborn  child  and 
love  for  the  infant  who  should  have 
been  born.'  " 

This  is  a  study  of  women  who  exer- 
cised that  right,  as  often  referred  to  on 
this  floor,  the  right  to  an  abortion  Dis- 
regarding the  violation  of  the  right  of 
the  unborn  child,  look  at  what  happens 
to  the  women  them.selves 

The  study  concluded  that  "this  evi- 
dence strongly  suggests  that  whatever 
may  be  the  case  at  the  conscious  level 
at  a  much  deeper,  initiallv  unconscious 
level,  abortion  is  rewarded  by  many 
women  as  infanticide  ' 

Mr.  President,  no  woman  should  be 
forced  to  conclude  that  abortion  is  the 
only  answer  to  her  problem  In  this  legis- 
lation today  we  are  appropriating  funds 
wliich  will  provide  substantial  aid  to 
\^omen  who  face  such  a  situation  And 
there  are  oiher  bills  and  programs  to 
assist  these  women  We  can  do  more 
Last  year,  for  example.  I  introduced  leg- 
islation designed  to  improve  the  delivery 
of  servlcs  to  poor  women  who  may  face 
a  problem  pregnancy  and  I  will  continue 
to  support  such  efforts  But  we  only  pro- 
vide these  women  witn  an  illusion  of  help 
when  we  offer  them  abortion. 

There  are  alternatives  to  abortions 
and  hundreds  of  voluntary  counseling 
orgaruzations  throughout  the  United 
States  to  help  women  find  lobs.  housing, 
education,  ana  care  for  their  infants 
when  faced  with  a  problem  pregnancy 
Organizations  such  as  Birthright.  Birth- 
choice  and  others  which  participate  with 
Alternatives  to  Abortion  International 
have  done  much  In  helping  these  women 
They  could  do  more  if  they  were  not 
barred  from  receiving  Federal  funds  by 
the  Department  of  Health.  Education, 
and  Welfare  on  the  grounds  that  they 
do  not  adequately  counsel  women  on  al- 
ternatives to  abortions  because  they  will 
not  provide  or  refer  women  to  abortion 
clinics 

Mr  President,  we  were  warned  last 
ye?r  that  a  decision  to  restrict  the  use  of 
Federal  funds  for  abortion  would  result 
in  an  epidemic  of  abortion  complications 
and  Injuries  to  women  denied  medicaid 
abortions  This  concern  was  so  great  that 
the  Center  for  Disease  Control  In  At- 
lanta undertook  a  special  hospital  sur- 
veillance project  similar  to  those  it  un- 
dertakes to  investigate  the  possibility  of 
an  epidemic  The  report,  released  this 
year,  found  that: 


Out  of  tlie  3,157  abortion  complications 
.-eported  throutjh  thi.s  hiospltal  surveillance 
prnject,  7  occurred  after  admitted  Illegally 
induced  procedures  In  three  other  Instances 
!!i  which  coinpllcation.s  occurred,  the  women 
Jld  not  name  the  source  ef  the  abortion;  for 
analytic  purposes,  it  was  a-seumed  that  these 
women  also  underwent  an  illegal  or  self- 
mduoed  abortion. 

None  of  these  10  complications  occurred  in 
Women  reported  to  be  a  Medicaid  recipient 
No  abortion  deaths  related  to  either  llleg.il 
or  le^ral  abortions  were  detected  (andi  there 
was  also  no  slgn'ficant  differences  between  .  .  . 
the  proportion  of  Medicaid  wonien  with  abor- 
•i()ii  complications  over  the  8-month  period 

Mr.  President,  we  have  been  told  that 
legal,  federally  funded  abortions  would 
oring  an  end  to  back-alley  suffering. 
It  has  not  Instead,  it  has  brought  front- 
alley  misery  and  abuses. 

We  have  been  told  that  abortion  is 
a  relatively  safe  and  simple  procedure 
which  women  should  not  worry  about. 
Instead,  we  find  that  even  under  the 
best  conditions,  abortion  has  complica- 
tions which  result  in  tragedy  in  later  life. 

We  have  been  told  that  abortion  is  a 
solution  to  the  mental  anguish  and  emo- 
tional problems  of  women  who  face  prob- 
lem pregnancies.  Instead,  we  now  find 
'hat  abortion  itself  creates  significant 
and  deep  emotional  problems  for  women. 

We  have  been  told  that  any  restrictions 
would  result  in  a  massive  epidemic  of 
illegal  abortions  and  abortion  related 
ccmplications  Instead,  we  find  that  none 
of  the  complications  recorded  by  the  Cen- 
ter for  Disease  Ccnlrol  were  from  illegal 
abortions  and  that  there  was  no  differ- 
ence in  the  number  of  complications  be- 
tween medicaid  women  and  others. 

What  we  have  not  been  told.  Mr.  Presi- 
dent, is  that  abortion  is  not  the  deliberate 
termination  oi  inr.ocent  human  life.  And 
that  IS  the  bottom  line  in  this  debate 

Mr  President,  there  is  much  more  I 
could  say.  but  It  has  been  said  before 
and  I  suppose  it  will  be  said  again,  but  1 
want  to  reiterate  the  challenge:  Show 
that  an  a  DO  rt  ion  is  not  the  deliberate 
termination  of  an  innocent  human  life, 
and  this  argument  can  be  settled  Do  not 
talk  to  this  Senator  about  the  rights  of 
anybody  to  take  somebody  else's  life  If 
you  want  to  talk  about  civil  liberties,  let 
us  talk  about  the  civil  liberties  of  that 
unborn  child 

With  respect  to  the  amendment  of  mj' 
friend  from  Oregon,  Senator  Packwood, 
I  must  say  that  what  he  is  proposing  is 
that  the  Senate  go  on  record  as  favoring 
no  restrictions  on  medicaid  funding  of 
abortions  I  suggest  that  this  would  be 
an  unprecedented  step,  an  unwise  step, 
an  awesome  step — the  ultimate  deteri- 
oration of  the  Senate's  position  on  this 
vital  question 

Mr  HATCH  Mr.  President.  I  urge  the 
Senate  to  maintain  the  present  language 
contained  in  the  Labor-HEW  appropria- 
tions bill  with  respect  to  Federal  funding 
of  abortion  Let  us  put  to  an  end,  at  least 
for  this  Congress,  this  bitter  controversy. 
The  House  recently  approved  identical 
language  to  that  proposed  by  the  Senate 
Appropriations  Committee  by  a  61-vote 
margin.  Nothing  in  this  language,  or  In 


July  19,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19433 


this  bill,  would  prevent  the  States  from 
choosing  on  their  own  to  fund  abortions 
of  any  sort.  Let  each  State  make  this 
determination  for  itself,  and  let  us  get 
the  Federal  Goverrunent  out  of  this  ac- 
tivity, once  and  for  all.  Let  us  bring  this 
issue  back  to  the  local  level. 

Under  the  terms  of  this  provision, 
Federal  funds  could  be  continued  to  be 
used  for  abortions  only  in  the  event  that 
a  m.other's  life  was  endangered  by  a 
pregnancy. 
Let  me  quote  a  respected  colleague: 
Of  ail  the  endangered  species,  none  have 
captured  the  Imagination  and  sympathy  of 
the  American  people  as  much.  Support  for 
their  preservation  is  widespread,  spanning 
differences  in  a^e  and  political  philosophy. 
Drawing  Us  strength  from  this  grassroots 
support,  citizen  organizations  and  Congress 
have  made  great  strides  toward  their  perma- 
nent protection. 

Before  I  go  any  further,  let  me  ex- 
plain that  I  have  borrowed  the  previous 
statement  from  my  friend,  the  distin- 
guished Senator  from  Oregon  (Mr.  Pack- 
wood  I ,  verbatim,  from  the  Congres- 
sional Record  of  September  21,  1978.  He 
was  then  speaking,  however,  not  of  un- 
born children,  but  of  whales. 

Another  of  our  colleagues  recently 
noted  that — 

Tlie  magnitude  of  this  crime  cannot  be 
condensed  because  it  involves  millions  of 
separate,  individual  human  beings. 

Again,  the  subject  was  not  abortion, 
although  it  could  have  been;  these  words 
were  directed  toward  the  Nazi  holocaust. 

Still  another  colleague  remarked  on 
the  floor  not  too  long  ago  that — 

There  will  certainly  be  criticism  that  this 
is  a  bill  for  the  bleeding  hearts  of  the  coun- 
try who  over-react  to  everything.  I  never 
want  to  see  tlie  day  that  compassion  for 
even  the  smallest  creature  Is  scorned.  It  may 
be  true  that  Congress  has  many  important 
matters  to  consider.  However,  a  government 
should  re-.er  be  oo  large  that  It  cannot  take 
the  time  to  alleviate  the  suffering  of  the 
smull  and  defenseless. 

These  words  were  directed,  not  to  the 
plight  of  unborn  children,  but  to  that  of 
rabbits. 

Mr  President,  I  challenge  any  Mem- 
ber of  this  body  to  witness  the  reality 
that  is  abortion  without  being  moved. 
and  deeply  moved,  at  that.  "No  one  can 
face  up  to  this  cruelty  without  trying 
to  do  something  about  it."  This  last  ob- 
servation was  made  by  another  of  our 
colleagues  in  describing  the  motivation 
behind  the  Animal  Welfare  Act  amend- 
ments which  became  law  several  years 
ago.  It  was  made  on  the  occasion  of  pres- 
entation of  the  Animal  Welfare  Insti- 
tutes' Schweitzer  Medal.  Perhaps  some 
day  there  may  be  a  child  welfare  Insti- 
tute to  present  a  "Schweiker  Medal"  to 
those  who  protect  the  unborn. 

Let  me  recall  another  statement  made 
recently  in  this  body: 

We  have  used  our  dominion  over  our  fel- 
low creatures  to  destroy  them.  While  we 
may  not  practice  such  cruelty  ourselves,  we 
all   too  often   tolerate  It. 

Again,  these  words  were  not  stated  in 
the  context  of  abortion,  but  in  the  con- 


text of  the  acceptance  of  an  award  from 
the  New  Jersey  Animal  Humane  Society. 
Let  no  one  wonder  why  it  is  that,  year 
after  year,  a  growing  majority  of  Con- 
gress—a bipartisan  majority — opposes 
Federal  funding  of  abortion.  We  deeply 
respect  the  concerns  of  our  colleagues. 
concerns  which  we  share,  for  the  suf- 
fering of  whales  and  rabbits,  as  well  as 
for  holocausts  past  and  present  in  Ger- 
many, Cambodia,  Uganda,  and  elsewhere. 
But  that  is  not  enough  to  draw  our  at- 
tention away  from  the  present  holocaust 
that  is  abortion. 

I  need  not  offend  the  sensibilities  of 
my  colleagues  by  recounting  just  what 
it  is  that  the  taxpayers'  dollars  have  been 
purchasing  in  recent  Labor-HEW  bills. 
Nor  need  I  recount  the  physical  impact 
of  saline  solutions,  razor-sharp  curettes, 
and  suction  pumps. 

Instead.  I  will  only  ask  my  colleagues 
to  consider  the  agony  of  the  great  whales, 
pierced  by  explosive  harpoons,  thrash- 
ing to  their  deaths  at  the  hands  of  hu- 
man beings— and  then  consider  what  is 
being  done  to  unborn  children.  Let  us 
consider  the  torment  of  animals  caught 
in  traps  and  torn  to  pieces  by  sharp 
steel,  and  then  consider  what  is  being 
done  to  unborn  children.  And  let  us  con- 
sider the  pain  of  rabbits  being  beaten 
to  death  in  perverse  sport,  and  then  con- 
sider what  is  being  done  to  unborn 
humans. 

Mr.  President,  I  do  not  know  how  I 
can  better  communicate  the  sense  of 
urgency  that  so  many  of  us  feel  about 
this  issue  than  to  briefly  read  the  text 
of  a  recent  newspaper  article  from  a  Co- 
lumbus, Ohio,  newspaper.  Its  headline 
states,  "Aborted  Babies  Sent  to  Dog 
Pound  Incinerators."  It  reads: 

Aborted  babies  from  the  surrounding  area 
have  been  burned  In  the  local  humane  so- 
ciety's Incinerator  for  at  least  10  months. 
Columbus  Pathology.  Inc..  the  firm  respon- 
sible for  disposing  of  the  human  remains, 
has  been  barred  from  using  the  Incinerator 
by  Elaine  Black,  director  of  administration 
of  the  Capital  Area  Humane  Society.  The 
burning  of  aborted  babies  was  brought  to 
Miss  Black's  attention  by  her  staff  after  re- 
peated incidents  that  offended  her  employ- 
ee s  respect  for  life. 

I  have  learned  that  the  repeated  inci- 
dents referred  in  the  news  item  were  oc- 
casions on  which  the  disposers  of  the 
aborted  children,  having  trucked  the  re- 
mains to  the  incinerators  of  the  humane 
society,  made  great  show  of  throwing 
the  remains  around  like  playthings. 

This  story  is  an  example  of  why  so 
many  Members  of  this  body  are  so  reso- 
lutely and  passionately  concerned  about 
abortion.  As  long  as  we  here,  in  this 
sheltered  Chamber,  fail  to  hear  the  death 
cries  of  these  unborn  innocents,  we  will 
have  to  continue  to  listen  to  speeches 
such  as  this  one. 

RECALLING   SENATOR   DEWEY   BARTLETT  ON 
ABORTION 

Mr.  President,  every  year  since  the  is- 
sue of  Federal  funding  of  abortion  first 
confronted  the  Senate,  the  fundamental 
decency  of  the  American  people  found  a 
spokesman  on  the  Senate  floor  in  the 
person  of  Dewey  Bartlett,  my  dear  friend 


and  former  colleague.  Whenever  the  Sen- 
ate debated  this  issue,  our  former  col- 
league from  Oklahoma  was  here  to  speak 
against  it.  Everyone  who  knew  him  knew 
that  his  speeches  on  abortion  were  an 
ordeal  for  him,  not  because  of  the  phys- 
ical strain  on  his  failing  health,  but  be- 
cause it  was  difiBcult  for  him  to  engage 
in  legislative  parley  abo'Jt  the  taking  of 
human  life. 

Winning  or  losing  on  the  issue  of  abor- 
tion, Dewey  treated  it  not  as  politics  but 
as  a  tragedy. 

This  year,  for  the  first  time.  Senator 
Bartlett  is  not  with  us  to  speak  as  the 
conscience  of  the  Senate  against  public 
funding  of  abortion.  The  newspapers 
some  months  ago  said  he  lost  his  battle 
against  cancer.  We  know  that  he  won  It. 
through  faith  and  courage  and  imfail- 
ing  kindness. 

Those  qualities  characterized  his  de- 
fense of  unborn  children,  and  this  is  as 
good  a  time  as  any  to  share  a  little  story 
about  that  subject. 

During  the  last  Congress,  while  Sena- 
tor Bartlett  was  delivering  a  speech 
against  public  funding  of  abortion,  he 
deplored  the  way  hundreds  of  thousands 
of  babies  were  being  "taken."  That  was 
his  word:  "taken."  When  he  said  It, 
puzzled  Senate  staffers  seated  on  the 
sofas  along  the  walls  of  this  room  looked 
at  one  another  quizzically. 

They  were  probably  too  young  to  re- 
member when,  not  too  long  a«o,  abortion 
was  considered  so  awful  that  even  the 
word  itself  was  not  lightly  used.  We  used 
to  speak  of  doctors  "taking"  the  baby — 
that  is,  forcing  delivery  before  it  was  old 
enough  to  survive — in  cases  where  preg- 
nancy endangered  the  mother's  life. 
And  we  all  understood  that  that  "taking  ' 
was  a  tragedy  for  all  concerned. 

It  was  just  like  Dewey  Bartlett  to  use 
that  term  in  discussing  abortion.  And 
when  he  said  it  haltingly,  you  had  to 
know  he  would  rather  be  anywhere  else, 
doing  anything  else,  than  here  on  the 
Senate  floor  talking  about  1  million 
abortions  a  year.  I  feel  precisely  the 
same  way. 

I  share  his  distaste  having  to  fight  this 
battle  every  year  and,  in  the  past,  losmg 
it  through  watered-down  compromise 
language  that  allows  HEW  to  do  what- 
ever it  wants  with  respect  to  funding 
abortions. 

Proponents  of  Federal  funding  of 
abortion  have  developed  their  own  set  of 
words  to  avoid  confronting  the  reality 
of  abortion.  They  have  formulated  a 
morally  neutral  vocabulary  of  euphem- 
isms: "termination  of  pregnancy,"  "in- 
terruption of  fetal  development,"  "elim- 
ination of  the  products  of  conception." 
This  is  apt  phraseology  only  if  we  con- 
sider human  beings  to  be  interchange- 
able parts  of  an  assembly  line. 

From  that  point  of  view,  we  have  seen 
abortion  advocated  as  a  cheap  way  of 
dealing  with  poverty  or,  more  precisely, 
with  the  poor.  We  have  seen  it  legiti- 
mated on  grounds  of  personal  privacy 
and  public  policy  alike.  But  we  have  not 
seen  it  accepted,  least  of  all  by  the  tax- 
payers who  are  again  being  asked  to  send 
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Uncle  Sam  their  dollars  to  squelch  the 
lives  of  his  littlest  nieces  and  nephews 

My  remarks  on  this  subject,  Mr.  Pres- 
ident, are  a  poor  substitute  for  those 
which  Senator  Bartlett  would  have  de- 
livered today  were  he  still  with  us  But 
I  am  nonetheless  encouriged  by  this  ob- 
servation: That  his  long  and  diligent  ef- 
forts to  stop  taxpayer  funding  of  abor- 
tion are  now  coming  to  fruition.  And  to 
advance  those  efforts  toward  their  goal,  I 
urge  acceptance  of  the  Hyde  amendment 
as  approved  by  the  House  of  Represent- 
atives. 

I  am  alwavs  impressed  by  those  whom 
we  often  describe  as  "environmental- 
ists" who  believe  that  man  alone  among 
living  things  is  an  intruder  upon  the  en- 
vironment. I  think  we  have  got  to  start 
thinking  harder  about  the  value  of  hu- 
man life 

Those  who  are  so  enthralled  with  the 
"right"  to  abort  unborn  children  have 
the  right  to  create  foundations  and 
nonprofit  institutions  to  finance  abor- 
tions. I  suppose,  and  not  require  the  tax- 
payers of  America  to  do  this.  That  is 
exactly  what  they  should  do  That  would 
be  far  preferable  to  requiring  all  tax- 
payers, no  matter  now  repugnant  they 
consider  abortion,  to  pay  the  tab 

Mr.  President.  I  admire  the  great  fight 
that  the  distinguished  Senator  from 
Pennsylvania  '  Mr.  Schwtiker  > ,  the  dis- 
tinguished Senator  from  North  Caro- 
lina 'Mr  Helms),  and  many  others  in 
the  body,  have  waged  through  the  years 
in  opposition  to  Federal  funding  of 
abortions. 

I  cannot  add  much  to  that  effort  other 
than  to  lend  whatever  support  I  am 
capable  of 

I  respect  the  beliefs  of  other  Senators, 
who  feel  strongly  the  other  way.  and 
they  are  all  friends  of  mine:  I  cer- 
tainly do  not  want  to  sound  caustic  In 
my  criticism  because  they  are  just  as 
sincere  in  their  approaches  to  this  is- 
sue as  myself 

I  feel  so  deeply  about  this  subject,  Mr 
President  I  fervently  hope  that  at 
le»st  some  of  them  may  reconsider  their 
positions  and  enable  us  to  eliminate  Fed- 
eral funding  of  abortions 

I  thank  the  Chair  for  the  time.  I  vield 
the  floor 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr  WEICKER.  Mr  President,  I  rise  in 
what  I  can  only  term  as  lukewarm  sup- 
port of  the  Magnuson  amendment,  and 
I  use  that  term  "lukewarm"  very  specifi- 
cally because  I  feel  that  the  Magnuson 
amendment  is  considerably  less  than  the 
law  of  the  land,  and  is  merely  before  us 
as  a  compromise  in  hopes  of  making  the 
best  out  of  a  difficult  legislative  situation 
I  would  like  to  read  once  again,  because 
It  has  been  a  while  since  the  Senate  of 
the  United  States  and  the  country  as  a 
whole  have  been  reminded  as  to  what  the 
law  of  the  land  is  relative  to  abortion 
The  case  of  Roe  against  Wade  and  let  me 
read  the  summary : 

To  summarize  and  to  repeat 
1    A  state  criminal  abortion  statute  of  the 
current  Texas  type,  that  excepts  from  crimi- 


nality only  a  life  saving  procedure  on  behalf 
of  the  mother  without  regard  to  pregnancy 
stage  and  without  recognition  of  the  other 
interests  involved.  Is  violative  of  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment 

(a)  For  the  stage  prior  to  approximately 
the  end  of  the  first  trimester,  the  abortion 
decision  and  Its  effectuation  must  be  left  to 
the  medical  Judgment  of  the  pregnant  wom- 
an s  attending  physician. 

ibi  For  the  stage  subseqeuent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State,  in  prwnotlng  its  Interest  in  the  health 
of  the  mother,  may.  If  It  chooses,  regulate 
the  abortion  procedure  In  ways  that  are  rea- 
sonably related  to  maternal  health. 

I  CI  f'\}r  the  stage  subsequent  to  viability 
the  State,  in  promoting  its  Interest  In  the 
potentiality  of  human  life,  may.  If  It  chooees. 
regulate  and  even  proscribe,  abortion  except 
where  it  is  necessary,  in  appropriate  medical 
Judgment,  for  the  preservation  of  the  life 
or  health  of  the  mother. 

The  opinion  then  goes  on  to  state 
other  matters. 

Again,  I  would  like  to  quote  from  that 
decision  a  portion  which,  I  think,  bears 
upon  our  debate  here  this  afternoon: 

The  Court  has  recognized  that  a  right 
of  personal  privacy,  c.r  a  guarantee  of  cer- 
tain areas  or  zones  of  privacy,  does  exist 
under  tlie  Constitution 

Then  skipping  and  moving  on: 
Ihls  right  of  privacy,  whether  it  be 
founded  in  the  Fourteenth  Amendments 
concept  of  personal  liberty  and  restrictions 
upon  state  actlin.  as  we  feel  it  is.  or.  as 
the  District  Court  determined  in  the  Ninth 
.Amendments  reservation  of  rights  to  the 
people  Is  broad  enough  to  encompass  a 
woman's  de.lslon  whether  or  not  to  ter- 
minate her  pregnancy  The  detriment  that 
the  State  would  Impose  upon  the  pregnant 
woman  bv  denying  this  choice  altogether 
Is  apparent  Specific  and  direct  harm  medi- 
cally dlagn  sable  e. e:i  In  early  pregnancy 
may  be  involvel  Materjilty.  or  additional 
offspring,  may  force  upon  the  woman  a  dis- 
tressful life  and  future  Psychological  harm 
may  be  imminent  Mental  and  physical 
health  may  be  taxed  by  child  care  There 
Is  also  the  dlstres,s.  for  alt  concerned,  asso- 
ciated with  the  unwanted  child,  and  there 
IS  the  problem  of  bringing  a  child  Into  a 
family  already  unable  psychologically  and 
otherwise  to  care  f  ir  It  In  other  cases,  as 
m  this  •  •  • 

Now.  that  IS  the  law  of  the  land,  and 
what  we  are  attempting  to  do  here  is 
to  legislatively  skirt  the  law  of  the  land. 

Setting  aside  what  is  the  law  of  the 
land,  and  coming  to  the  policy  of  the 
land,  it  is  the  policy  of  this  country 
through  the  vehicle  of  medicaid  to  as- 
sure that  those  procedures  that  are  se- 
rious, that  are  of  a  medical  necessity, 
that  are  determined  as  being  necessary 
by  the  physician,  should  be  funded  by 
the  Federal  Ciovernment. 

And  yet.  in  this  one  single  instance  of 
abortion,  the  legislative  branch  of  the 
Government  chooses  de  facto  to  obviate 
first,  the  law  of  the  land,  and  second, 
the  policy  of  the  land  insofar  as  what 
role  the  Government  should  play  in  the 
funding  process  of  a  serious,  necessary 
medical  procedure 

Based  on  my  individual  religious  be- 
lief, I  am  opposed  to  abortion.  However. 
I  believe  it  is  not  proper  in  any  way.  not 


in  the  slightest  way,  for  a  U.S.  Senator 
or  Representative,  or  other  legislator,  to 
translate  his  or  her  religious  belief  into 
law  Indeed,  the  only  obligation  that 
rests  upon  us  is  to  make  certain  that 
nobody  does  that. 

The  decision  of  the  Supreme  Court  on 
abortion  is  the  law  of  the  land,  and  as 
such  I  support  it— not,  as  a  rpatter  of 
personal  choice,  but  as  a  result  of  the 
oath  of  office  I  took  to  uphold  the  Con- 
stitution of  the  United  States.  There  is, 
in  the  sense  of  my  job.  no  higher  au- 
thority. Not  a  Torah,  not  a  Bible,  not  a 
Koran— there  is  no  higher  authority  than 
the  law  of  the  land  insofar  as  the  power 
and  the  obligations  of  a  Senator  are 
concerned. 

To  see  that  the  philosopihles  and  the 
thoughts  of  those  works  of  faith  are  car- 
ried out  is  someone  else's  job — not  the 
job  of  anyone  on  the  floor  of  the  U.S. 
Senate.  What  bothers  me  most  about  this 
debate  is  that,  because  others  have  failed 
to  convince  their  congregations,  it  now 
becomes  ours  to  do  what  they  were  un- 
able to  do. 

The  law  of  the  land  is  clearly  stated. 
Abortion  is  legal.  It  is  the  law  of  the  land. 
It  is  the  mother's  choice,  that  is  the  law 
of  the  land,  to  abort  in  the  first  trimester. 
The  States  then  can  enter  into  proce- 
dures during  the  second  trimester;  and 
the  most  restrictive  conclusions  of  the 
court  are  reached  vis-a-vis  abortion  In 
the  last  stages  of  the  pregnancy. 

So  I  repeat  my  belief  that  the  Con- 
stitution of  the  United  States  is  the  docu- 
ment which  establishes  the  fundamental 
principles  on  which  the  country  operates, 
and  should  not  be  tampered  with  to  re- 
spond to  what  are  personal  and  religious 
questions. 

The  basic  question  at  issue  here  is — 
when  does  life  begin?  To  me  that  is  a 
religious  issue  that  each  individual  must 
determine  for  himself  or  herself,  and  we 
as  legislators  should  not  be  imposing  any 
collective  religious  views  on  the  rest  of 
the  country.  This  Nation  was  founded 
on  the  basic  principle  that  religion  would 
not  be  legislated  or  otherwise  estab- 
lished; that  each  individual  was  free  to 
follow  his  or  her  beliefs  without  inter- 
ference by  the  Government. 

The  Supreme  Court  in  its  rulings  in 
this  area  has  carefully  avoided  drawing 
its  opinions  in  rehgious  terms  or  in  ways 
that  would  establish  a  religious  direction. 
We  should  be  equally  careful  to  avoid 
making  religious  policy  because  none  of 
us  has  a  monopoly  on  the  truth  in  this 
area. 

Now  we  come  to  the  problem  at  hand: 
Should  the  Federal  Government  fimd 
abortions  through  the  medicaid  pro- 
gram? Here  we  are  really  dealing  with 
the  issue  of  equity,  because  barring  a 
change  In  the  Supreme  Court  ruling  on 
the  legality  of  abortion  and  barring  a 
constitutional  amendment  outlawing 
abortions,  abortion  remains  legal,  and 
abortions  remain  available,  and  they  will 
continue  to  be  sought  by  women  whether 
or  not  there  is  the  Hyde  language  or 
other  restrictions. 
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What  we  will  have  achieved  with  the 
Hyde  language  or  even  with  last  year's 
so-called  compromise  language  is  to  deny 
poor  and  indigent  women  the  right  to 
choose  a  medical  procedure  that  the 
Supreme  Court  has  decided  is  the  right 
of  all  women.  Or  to  put  it  another  way: 
The  Constitution  now  will  only  apply 
to  the  wealthy;  if  you  can  afford  this 
procedure,  you  are  free  to  choose.  If 
you  are  poor,  you  have  no  right  to 
choose. 

I  do  not  think  that  is  the  intention  of 
the  supporters  of  the  Hyde  language,  but 
it  is  certainly  the  end  result. 

Finally.  Mr.  President,  we  should  be 
sensitive  to  the  dangers  we  run  in  set- 
ting policies  that  interfere  with  the 
right  of  doctors  to  practice  their  profes- 
sion. I  know  that  Government  has  taken 
steps  to  try  to  provide  a  fairer,  more 
broadly  based  medical  system  through 
the  medicare  and  medicaid  system,  and 
I  applaud  those  efforts  and  I  support  the 
concept  of  a  national  health  systiem.  But 
these  efforts  do  not  encroach  on  the 
fundamental  relationship  of  the  doctor 
and  his  or  her  patient  and  on  the  doctor's 
right  and  responsibility  to  practice  medi- 
cine and,  in  consultation  with  his  or  her 
patient,  to  make  medical  decisions  that 
affect  the  patient.  However,  through 
this  appropriations  legislation,  we  are 
effectively  handcuffing  the  doctors  by 
forcing  them  to  treat  the  poor  and  the 
indigent  differently  from  the  wealthy. 

Mr.  President,  for  the  reasons  cited 
above,  I  urge  the  adoption  of  the  lan- 
guage proposed  by  the  Senator  from 
Washington  that  permits  Federal  fund- 
ing of  abortions  where  medicsdly  neces- 
sary. The  decision  whether  or  not  the 
abortion  procedure  Is  medically  neces- 
sary to  the  health  of  the  woman  is  one 
that  should  be  left  to  the  doctor  and  his 
patient.  We  in  the  Congress  axe  not 
physicians  equipped  to  make  those  kinds 
of  decisions  and  we  should  not  put  our- 
selves in  the  position  of  controlling  those 
decisions.  Of  the  greatest  importance 
has  to  be  the  clear  understanding  of 
what  it  is  our  position  represents. 

It  is  not  a  furtherance  of  any  reli- 
gion— any.  It  is  to  assure  that  all  can 
practice  their  beliefs,  their  religious 
beliefs,  in  total  freedom  and  with  no 
interference  from  their  Government. 

Now,  there  are  those  who  would  like  to 
stand  on  the  Senate  floor  and  do  away 
with  the  medicaid  program  or  that  pol- 
icy which  assures  Federal  funding  for 
that  which  is  medically  necessary.  That 
you  have  the  power  to  do.  But  to  selec- 
tively target  that  policy  so  as  to  circum- 
vent the  law  of  the  land  and,  more  im- 
portantly, to  circumvent  one  of  the  great 
principles  upon  which  this  Nation  Is 
based,  no,  that  is  an  improper  use  of  the 
power  granted  to  us  under  the  Constitu- 
tion. 

Clearly,  the  proper  thing  to  do  would 
be  to  take  the  language  of  the  Supreme 
Court  and  use  it  as  the  guideline  for 
what  we  federally  fund.  That  has  not 
been  done.  As  I  said  what  you  are  doing 
here  is  to  make  a  compromise,  but  what 
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bothers  me  is  it  is  not  a  legislative  com- 
promise. You  are  compromising  the  law 
of  the  land.  You  are  compromising  the 
Constitution  of  the  United  States.  You 
are  cheapening  the  independence  of  the 
judiciary.  We  cannot  afford  that  kind  of 
compromise.  It  sounds  great  for  those 
who  are  benefited  by  that  compromise. 
But  I  think  it  important  to  understand 
that  sooner  or  later  each  one  of  us  is 
going  to  be  in  the  position  of  wanting 
independence  of  thought  and  remedy 
from  the  judiciary.  But  once  this  prece- 
dent has  been  established,  then  all  of  us 
are  subject  to  de  facto  control  of  the 
judiciary  by  the  legislative  branch  of 
Government. 

That  would  be  a  disgrace  and  the  end 
of  all  freedom. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  the 
Senator  from  North  Carolina  quoted  an 
article  from  the  Chicago  Sun-Times  in- 
dicating the  number  of  women  who  had 
had  abortions  in  the  abortion  clinics  in 
Chicago  and  the  number  who  had  died; 
that  there  were  doctors  making  easy 
profits  on  assembly-line  abortions. 

I  am  not  here  to  defend  the  medical 
profession.  It  comes  as  no  surprise  to 
discover  that  there  are  some  charlatans 
in  the  medical  profession.  There  are 
some,  unfortunately,  in  my  profession, 
the  practice  of  law.  There  are  some  in 
the  practice  of  politics.  We  should  not, 
however,  make  the  mistake  of  generaliz- 
ing from  specifics,  of  assuming  that  the 
whole  barrel  Is  rotten  because  of  a  few 
bad  apples. 

Following  that  story  in  the  Chicago 
Sun-Times,  two  other  newspapers,  good 
newspapers,  one  in  Milwaukee,  and  one 
in  Boston.  Mass.,  surveyed  the  abortion 
clinic  situation  in  their  particular  towns. 
Let  me  quote  from  the  Boston  Globe 
story: 

Reports  Indicate  that  not  a  single  woman 
has  died  as  a  result  of  an  abortion  here  since 
1973. 

The  principal  findings: 

Massachusetts'  clinics  offer  high  quality 
treatment  and  medically  safe  procedures 
with  a  reputation  for  not  profiteering. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  Boston  Globe  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

How  Safe  Are  Abortions? 
(By  Jean  Dletz) 

Abortion — ^the  most  common  form  of  sur- 
gery now  performed  nationally  and  In  Mas- 
sachusetts— has  become  routine  in  the  six 
years  since  its  legalization  by  the  U.S.  Su- 
preme Court. 

Reports  Indicate  that  not  a  single  woman 
has  died  as  a  result  of  an  abortion  here  since 
1973. 

More  than  175.000  abortions  have  been  per- 
formed in  the  state  in  these  six  years.  The 
pace  Is  now  reported  at  35.000  to  40.000  a 
year — one  abortion  for  every  two  births.  Hys- 
terectomies are  the  second  most  common  type 
of  surgery,  almost  13,000  a  year. 


With  one  out  of  10  women  of  chUdbearlng 
age  choosing  abortion,  with  documented  re- 
ports of  dangerous.  Inept  and  mercenary 
practices  In  Chicago  and  rumors  of  horror 
stories  here.  The  Globe  checked  into  the  sit- 
uation. 

Six  of  the  state's  nine  major  abortion 
clinics  were  visited.  Federal  and  state  health 
ofBclals  and  pro-  and  antl-abortlonlste  were 
Interviewed. 

The  principal  findings: 

Massachusetts'  clinics  offer  high  quality 
treatment  and  medically  safe  procedures  with 
a  reputation  for  not  profiteering. 

Since  1977,  only  one  complaint  has  been 
made  to  the  state  department  of  health  con- 
cerning the  quality  of  patient  care  at  the 
clinics.  Two  malpractice  suits  have  been  filed, 
both  In  Suffolk  Superior  Court.  (Both  al- 
lege that  the  womb  was  perforated  during  the 
course  of  the  abortion,  a  surgical  mishap  that 
made  It  necessary  In  those  cases  to  remove 
the  womb — and  thereby  sterilize  the  women.) 

Allegations  of  poor  practices  were  occa- 
sionally made  but  repeated  calls  to  and  Inter- 
views with  major  flgtires  In  the  Right  to  Life 
movement  did  not  turn  up  evidence  to  sup- 
port the  allegations. 

Antl-abortlon  doctors  warn  that  no  matter 
how  skUlfully  a  doctor  performs  an  abortion, 
a  woman  Is  running  the  risk  of  an  unsuccess- 
ful pregnancy  In  the  future. 

Not  unexpectedly,  risks  associated  with 
abortion,  however  minimal.  Increase  with 
the  length  of  pregnancy.  After  the  16th  week 
of  pregnancy,  obstetrical  authorities  point 
out,  abortion  becomes  about  as  dangerous  as 
natural  childbirth.  This  hazard  Is  Increas- 
ingly being  avoided,  according  to  the  na- 
tional Center  for  Disease  Contrc^  (CDC),  by 
women  who  are  seeking  abortions  earlier  and 
earlier  In  pregnancy.  Nearly  half  of  all  abor- 
tions, here  and  nationally,  are  now  performed 
by  the  eighth  week  of  pregnancy  and  nearly 
90  percent  by  the  12th. 

The  majority  of  abortions  In  Massachu- 
setts are  performed  In  non-profit  clinics  lo- 
cated In  Boston. 

Checks  with  the  state  health  department, 
to  which  abortion  complications  are  sup- 
posed to  be  reported,  and  queries  to  hos- 
pital-based obstetrical  services,  where  {>ost- 
abortlon  patients  suffering  Infections  or 
bleeding  would  go  for  treatment,  reveal  that 
complaints  are  infrequent. 

"The  hospitals  almost  never  see  post- 
abortion infections,  the  most  common  prob- 
lem in  the  past,"  says  Dr.  John  P.  Jewett. 
chairman  of  the  Mass.  Medical  Society's 
committee  on  maternal  welfare. 

"The  problem  In  Massachusetts  has  not 
been  one  of  medical  standards,"  says  Pamela 
Lowry,  public  affairs  chairman  of  the 
Planned  Parenthood  League,  "but  more  one 
of  a  continuing  battle  against  opponents  of 
abortion." 

In  large  measure,  it  has  been  controversy 
over  abortion  that  has  worked  to  keep  medi- 
cal standards  high. 

Nowhere  in  the  nation  has  abortion  re- 
mained as  controversial  an  Issue  as  it  has  In 
Massachusetts,  primarily  because  the  antl- 
abortlon  movement  is  an  outgrowth  of  the 
decades-long  furor  here  over  legalization  of 
birth  control. 

Dr.  Joseph  Stanton  of  St.  Elizabeth's  Hos- 
pital and  a  board  member  of  Massachusetts 
Citizens  for  Life,  says : 

"Under  the  aegis  of  solving  a  social  prob- 
lem, the  Supreme  Court  has  wreaked  havoc 
on  the  reproductive  futures  of  tens  of  thou- 
sands of  American  women.  The  cover-up  will 
finally  be  blown  here  when  it's  found  that 
abortions  can  lead  to  a  high  rate  of  compli- 
cations in  subsequent  pregnancies." 

At  present,  a  five-year,  $100,000  study, 
sponsored  by  the  national  March  of  Dimes 
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Foundation,  Is  Investigating  that  question— 
whether  Induced  abortion  alTects  a  woman's 
future  ability  to  bear  normal  children  The 
same  study  part  of  Ahich  Is  being  con- 
ducted at  the  Bo-ston  Hospital  for  Wijmen. 
will  look  Into  relationships  befA-pcn  drink- 
ing and  abortion  and  smoking  and  abortion 
By  1981,  when  the  entire  study  is  complete, 
the  outcome  of  some  25.000  pregnancies  will 
have  been  examined,  and  the  results  com- 
pared of  those  who  had  previous  abortions 
and  those  who  did  not. 

So  far.  only  one  segment  of  the  study  Is 
finished,  that  done  by  the  New  York  State 
Health  Department  based  on  women  who 
had  legal  abortions  there  m  1970  and  1971 

Preliminary  data  from  that  study  released 
last  January  Indicate  that  repeated  abor- 
tions cause  some  Increase  In  miscarriage  or 
premature  delivery  There  was  no  evidence 
of  birth  defects,  still  births  or  tubal  preg- 
nancies 

The  only  laws  In  efTect  governing  abor- 
tion In  the  Commonwealth  are  federal  court 
ruUngj.  The  primary  one  is  the  Jan  22.  197.1 
landmark  decision  of  the  US  Supreme  Court 
that  said  states  may  not  l-iterfere  -Alth  the 
decision  of  a  woman  and  her  doctor  to  end 
an  unwanted  pregnancy  during  the  first 
three  months  or  to  prevent  abortions  up  'o 
the  sixth  month  of  pregnancy.  After  that 
all  abortions  are  Illegal 

Most  clinics  In  the  state  are  licensed  on  a 
voluntary  basis 

"Most  of  the  clinics  .velcome  licensure." 
said  Edna  Smith,  director  of  regulations  for 
all  health  clinics  for  the  state  Public  Health 
Department  "They  themselves  don't  want 
quacks  getting  In  The  clinics  actually  are 
bending  over  backwards  to  keep  their  stand- 
ards high  " 

The  clinics  adhere  strictly  to  the  13-week 
cut-off  point  at  which  they  may  legally 
abort. 

Mrs.  L.  is  a  case  In  point  Over  35,  the 
mother  of  three  school-age  children  and  a 
non-Massachusetts  resident  Mrs  L.  cam.e 
to  Preterm,  one  of  Boston  s  non-profit  clin- 
ics, seeking  her  third  abortion 

When  examined  bv  Dr  Shlao-Yu  Lee.  one 
of  15  board-certified  obstetrician-gynecolo- 
gists on  that  clinic's  staff,  she  was  found  to 
be  15  weeks  pregnant—  too  far  along  for  the 
abortion  to  be  legally  performed  in  the 
clinic. 

Dr  Lee  sent  her  to  a  haspital  ■Wltliin 
minutes.  Mrs  L  was  refunded  the  $130  shf 
had  paid  in  advance  for  the  Bboitlon--the 
going  rate  at  area  clinics — and  was  on  nei 
way  to  have  hospital  arrangements  made. 

Part  of  the  reAson  is  that  the  technique 
whereby  early  abortion  is  performed  dIHer.s 
drastically  from  mld-trlmcster  abortion 

At  the  clinics  and  m  private  doctor's  or^^es, 
abortions  now  are  almost  universally  carried 
out  by  means  of  a  lO-mlnute  proiedure  c.iUe  . 
vacuum  aspiration,  which  uses  suction  to 
empty  the  wcmb 

In  haspitals.  second  trlme.ster  pregnancies 
1  13th  week  to  sixth  month i  are  terminated 
by  inducing  labor  The  standard  m-?ai;s  are 
by  replacing  some  of  tl.e  .imniotlc  fluid  Hint 
collects  in  the  pregnant  womb  with  sjlme 
solution  I  basically  •.alt  water)  or  by  the  use 
of  a  hormone- 1  ike  drug,  prostoglandln,  that 
Initiates  labor  Second  trimester  ab  rtn  i. 
may  take  from  Ave  to  48  hotirs 

Another  type  of  second  trimester  abortion 
is  now  becoming  more  widc.y  nci>'p;ed 
Termed  D  A:  E  i  for  dilation  and  evaciationi 
it  involves  stretching  the  mouth  of  the  womb 
icervlxi  gradually  and  extracting  the  fe'iis 
with  an  aspirate  r  While  Dr  William  Ca'es 
chief  of  abortion  surveillance  for  the  nirini:;i: 
Center  for  DLsease  Control  ( CDC  i  said  D  i 
Es  are  considered  safer,  he  also  noted  that 
overstretching  of   the  cervix  may  become  a 


f.ic"or  m  premature  dellve'v  in  some  wfimt-n 
who  have  had  repeated  abortions. 

Clinic  I  r  physic!  n  office  abortions  tyucaMy 
cost  tl.'0  without  US"  of  general  anesthesia, 
and  hospital  abortions  are  three  times  that 
price  At  those  rates,  abor  ion  amounis  to 
an  $8  mlUlon-a-year  medical  practice  In 
Ma-sachuselts.  with  about  .to  ';00  cUiiii  abor- 
tions at  $15C.  another  two  or  three  thotis.ind 
at  the  same  fee  in  private  offices  and  8000  In 
hospitals  at  a  cost  slightly  under  .».500 

None  of  the  clinics  in  Massachusetts  overtly 
"sell"  their  services,  lut  rely  on  telephone 
directly  Yellow  Pages  listings  word  of  mouth 
and  discreet   ads   in   newspapers 

The  three  non-protit  abortion  clinics  In 
Roston  Preterm  Critienton  Clinic  and  BiU 
B.iird  Center  —  perform  the  hulk  .iBf'OO  ui 
more  a  year)  of  the  abortions  done  in  this 
sta:c    .Ml  of  them  report  financial  diiric.:lt;c-s 

The  major  for-profit  clinics— Gynecare. 
New  England  Women's  Service,  and  Charlc"? 
Circle  Clinic  m  Boston  and  Amherst  Medical 
Associates  and  Hampden  County  GvnecolOfi- 
cal  Assn  m  Springfield — account  for  12.000 
more 

While  the  for-profit  clinics  do  not  disclose 
their  financial  plctiire,  the  trend  now  Is  for 
them  to  expand  their  .services  from  low-cost 
low-profit  abortions  into  other  urological  and 
gynecological  services  where  they  expect  a 
better  profit  margin 

Although  the  Massachusetts  abortion  cen- 
ters vary  in  "stvle  — some  homev.  others 
more  aggressively  feminist,  and  some  rather 
perfunctorily  professional — they  all  provide 
the  same  basic  services:  free  pregnancy  test- 
ing, the  abortion  itself,  and  counseling  serv- 
ices both  before  and  after  the  abortion. 

Pre-abortiun  counseling  centers  make  cer- 
tain that  the  abortion  candidate  has  seri- 
ously weighed  the  alternatives — continuing 
the  pregnaiu  v  keeping  the  baby  or  placing  it 
for  adoption  Post -abortion  counseling 
checks  the  degree  of  psychological  trauma 
and  offers  contraceptive  education. 

At  Preterm,  as  at  moFt  of  the  state's  abor- 
tion clinics,  each  woman  is  given  a  card  with 
a  dime  scotch-taped  on  It  before  she  leaves 
The  dime  is  a  reminder  that  each  woman 
should  report  back  how  they  are  feeling — 
even  if  they  pre  feeling  perfectly  well 

Abortion  Is  a  crisis  no  woman  welcomes, 
says  Dr  Carol  Nadelson  n'^sodate  profes.sor 
or  psychiatry  at  Harvard  Medical  School 
"Psychologlcallv  It  Is  as  thrf-atenlng  a.;  anv 
other  life  crisis"  she  says  While  not  ulti- 
mately experienced  as  a  major  loss  to  most 
women  she  points  out,  there  are  vulnerable 
Individuals  susceptible  to  conflicts  follow- 
ing the  pro<  edure 

"Very  few  choose  to  have  their  babies  and 
give  them  up  "  she  notes  "It's  not  abortion 
or  adoption   It's  abortion  or  welfare" 

Even  seasoned  doctors  aren't  always  com- 
fortable with  the  procedure: 

Dr  Mou.ssa  Menasha.  who  has  performed 
12  000  abortions  at  New  England  V/omens 
Service  since  It  was  licensed  In  1973.  con- 
fided: "Deep  down.  I'd  rather  deliver  a  baby 
I  consider  abortion  a  necessary  evil   " 

Meanwhile  I'll  never  forget  the  woman 
who  came  In  near  death  from  septic  abortions 
while  I  wa-s  a  resident  at  Boston  City  Hos- 
pital between  1963  and  1967  P  left  a  very  bad 
taste  in  my  mouth   " 

Mr  PACKWOOD  Now  from  the  Mil- 
waukee Journal  of  May  lil.  1979,  again 
the  story  being  done  after  the  Chicago 
story.  What  did  they  discover? 

This  was  written  bv  a  woman  reporter 
who  posed  as  being  pregnant  and  went 
to  a  number  of  clinics  to  see  how  she 
would  be  treated. 

As  a  part  of  an  evaluation  In  Milwaukee, 
a  reporter  visited  the  six  Mllwauke«  clinics. 


posing  as  a  woman  with  an  unwanted  preg- 
nancy who  didn't  really  feel  comfortable 
with  the  Idea  of  having  an  abortion. 

At  no  time  did  a  clinic  employe  try  to 
sway  the  reporter  loward  an  abortion.  On 
the  contrary,  the  general  approach  was  to 
try  to  help  the  reporter  work  through  her 
feelings  and  mak?  the  decision  that  would 
be  best  for  her.  not  the  decision  that  would 
profit  the  clinic. 

Three  other  reporters  who  were  not  preg- 
nant also  went  Incognito  to  each  cUnlc  to 
see  whe'her  clinics  were  returning  positive 
pregnancy  results  for  women  who  are  not 
pregnant.  Every  test  came  back  negative 
And  in  most  cases,  the  counselors  asked 
whether  the  reporters  wanted  information 
on  tjirth  control  or  wanted  references  In 
de.iling  with  the  symptoms  that  might  have 
led  them  to  believe  they  were  pregnant, 

Mr.  President,  I  ask  unanimous  con- 
-sent  that  the  entire  Milwaukee  Journal 
article  'cc  printeci  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  t/O  be  printed  in  the  Record. 
as  follows: 

NuwAu.ws.  It  s  Easy  To  Get  an  Abortion 
(By  Barbara  A.  Koppe) 

A  pregnancy  can  be  ended  in  a  few  min- 
utes. 

The  lab  work,  the  waiting,  the  recovery 
m.ay  take  hours  The  decision  may  take  da>s 
■  >r  weeks  to  re.ich  Tlie  mvmories  may  last  for 
a  lifetime 

B'lt  it  takes  only  a  few  minutes  for  "the 
pro'-edure."  as  abortion  is  often  called. 

During  early  pregn.mcy.  the  fetal  cells  and 
blood  c«n  be  suctioned  out  of  the  uterus  in 
a  matter  of  nioinonts  For  most  women,  the 
physical  pain  is  minor  and  it  takes  only  u 
short  rest  befrre  they  are  back  on  their  feet 
ready  to  restime  normal  lives. 

Obtalni:!g  :in  ab'>rtion  today  is  a  far  cry 
frcm  the  era  before  1973  In  that  year,  the 
US  Supreme  Court  guaranteed  all  American 
women  the  right  to  an  abortion  through  the 
J4lh  week  of  pregnancy  Before  1973.  women 
in  Slates  where  aijortion  was  not  legal  had  to 
travel  to  another  cltv  or  country  Some  took 
their  chances  with  an  Illegal  abortionist 
sometimes  with  disastrous  consequences 

Now  women  can  easily  obtain  abortions 
during  'he  first  third  of  pregnancy  at  a  dozen 
Wisconsin  f.icUltles  The  cost  Is  usually  less 
than  $200  Abortions  also  are  available  later 
m  pregnancy,  although  the  coets  are  higher 
because  a  ho^^pital  stay  is  usually  necessary 

The  Supreme  Court  said  that  a  woman 
does  not  need  the  permission  of  the  father 
of  a  child  to  have  an  abortion,  nor  does  a 
minor  need   the   permission  of  her  parents 

Abortlon.s  have  become  such  a  part  of  so- 
ciety that  major  credit  cards  may  be  used  to 
pay  for  ihem  at  some  clinics.  Many  health 
liLiunuice  poluie.s  also  cover  them — if  a 
woman  cares  to  file  the  claim  Many  want  no 
written  record  of  *helr  abortion  and  prefer  to 
pav  In  cash  Instead  Abortion  facilities  rou- 
ti:.ely  refuse  to  accept  personal  checks  and 
require  cash    money  order  or  a  credit  card 

There  are  at  least  seven  places — six  clinics 
and  a  doctors  office — In  Milwaukee  that  pro- 
vide early  abortions,  with  other  facilities  In 
Madison,  .\ppleton  and  Green  Bay  Some 
clinics  perform  only  abortions.  Others  offer 
other  health  services  'hat  are  generally  sup- 
ported by  the  more  lucrative  abortion  busi- 
ness 

Tlie  clinics,  which  performed  slightly 
more  than  71  percent  of  the  15,586  al>or- 
tlons  voluntarily  reported  in  Wisconsin  in 
1977,  are  generally  considered  to  be  medi- 
cally safe  according  to  officials  and  counsel- 
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ors  familiar  with  the  abortion  situation 
here.  This  is  especially  true  when  conipared 
with  clinics  In  some  other  cities. 

"I  think  what  were  dealing  with  In  Mil- 
waukee is  different  style  and  emphasis,"  said 
the  Rev.  Elinor  Yeo,  director  of  the  Mil- 
waukee Women's  Health  Organization  clinic, 
who  has  done  abortion  counseling  for  more 
than  10  years.  "I  don't  think  anyone  can 
go  teiribly  wrong  in  this  state." 

UNSANITA2Y    CONOmONS 

That  doesn't  hold  true  in  every  state, 
even  though  abortion  Is  legal  nationwide. 

In  Chicago,  for  example,  some  clinics 
were  found  to  have  unsanitary  conditions 
that  resulted  in  frequent  infections  In 
patients.  Others  rushed  women  through  the 
procedure  so  quickly  that  doctors  some- 
tltres  did  not  w%lt  for  the  anesthetic  to  take 
effect  before  perrormlng  an  abortion.  Some 
women  were  told  that  their  pregnancy  tests 
were  positive  when  they  actually  were  not 
pregnant. 

The  six  Milwaukee  clinics  have  been  In- 
spected and  approved  by  Planned  Parent- 
hood of  Wisconsin,  a  neutral  agency  that 
does  not  perform  abortions  but  helps  peo- 
ple with  various  health  and  sexual  problems. 
The  Ansfleld-GUman  Clinic,  4957  W.  Fond 
du  La&  Ave.,  was  not  inspected  because  it 
is  considered  a  physicians  ofBce. 

FELT   NO    PRESSITRE 

.^s  part  Of  an  evaluation  In  Milwaukee,  a 
reporter  vislced  the  six  Milwaukee  clinics, 
posing  as  a  woman  with  an  unwanted  preg- 
nancy who  did  not  really  feel  comfortable 
with  the  Idea  of  having  an  abortion. 

At  no  time  did  a  clinic  employee  try  to 
sway  the  reporter  toward  an  abortion.  On  the 
contrary,  the  general  approach  was  to  try 
to  help  the  reporter  work  through  her  feel- 
ings and  make  the  decision  that  would  be 
best  for  her,  not  the  decision  that  would 
profit   the   clinic. 

Three  other  reporters  who  were  not  preg- 
nant also  went  Incognito  to  each  clinic  to 
see  whether  clinics  were  returning  positive 
pregnancy  results  for  women  who  arc  not 
pregnant  Every  test  came  back  negative.  And 
In  most  cases,  the  counselors  asked  whether 
the  reporters  wanted  Information  on  birth 
control  or  wanted  relerences  in  dealing  with 
the  symptoms  that  might  have  led  them  to 
believe  they  were  pregnant. 

VACtJfM    METHOD    USED 

The  clinics  offer  abortions  during  the  first 
trline!:ter  of  pregnancy,  roughly  the  first  12 
weeks  after  conception,  or  the  14  weeks  after 
the  beginning  of  a  woman's  last  menstrual 
period  Pregnancy  lasts  an  average  of  39  to 
40  weeks. 

The  method  used  by  the  clinics,  vacuum 
aspiration,  is  usually  performed  under  a  local 
anesthetic.  7  he  uterine  contents  are  removed 
by  suction,  after  which  the  doctor  scrapes  the 
lining  of  the  uterus  to  make  sure  nothing  was 
missed.  The  fees  in  Milwaukee  range  from 
$130  to  $200. 

The  clinics  also  regularly  provide  their 
patients  with  birth  control  information,  ei- 
ther during  a  counseling  session  before  the 
abortion  or  during  the  recovery  period  after- 
ward. For  most  patients  at  a  clinic,  it  usually 
takes  from  three  to  live  hours  to  complete 
lab  tests,  undergo  counseling,  have  the  abor- 
tion and  recover. 

Later  abortions  are  also  available  In  Wis- 
consin, through  about  the  24th  week.  But 
they  are  more  costly,  can  be  traumatic  and 
carry  Increased  risk  of  medical  complications. 
Some  are  done  by  a  suction  procedure  while 
the  patient  Is  under  a  general  anesthetic, 
some  by  a  scraping  of  the  uterus  rather  than 
suction  and  some  by  injection  into  the  uterus 


of  a  chemical  that  induces  latx)r  and  causes 
expulsion  of  the  fetus. 

The  latest  at>ortlons,  from  the  17th  through 
about  the  24th  week  of  pregnancy,  are  done 
at  University  Hospital  in  Madison.  The 
chemicals  prostaglandin  and  urea  are  in- 
jected into  the  uterus  to  Induce  labor.  A  two 
or  three  day  hospital  stay  is  required.  The 
abortion  costs  at>out  $700  to  $750  if  tnere  are 
no  complications. 

In  Milwaukee,  Dr.  Leon  Oilman  and  Dr. 
Irving  Ansfieid  do  abortions  through  about 
the  22nd  week,  with  the  patient  admitted  to 
Northwest  General  Hospital.  A  spokesman  in 
the  doctors'  office  said  a  saline  solution  was 
used  to  induce  labor.  The  hospital  stay  is 
usually  one  night  and  the  total  cost  is  aoout 
$1,200,  she  said. 

At  least  two  other  doctors  in  Wisconsin 
also  do  abortions  later  than  those  in  the 
clinics:  Mohammad  Shafi,  head  of  Avenue 
Medical  Services,  about  the  i6th  through 
18th  week  of  pregnancy,  and  Dusan  Jovano- 
vic,  Madison,  13th  through  16th  week. 

How  does  a  wom,ji  select  a  clinic?  Many 
simply  turn  to  the  Yellow  Pages,  where  clin- 
ics are  listed  under  "Birth  Control  Informa- 
tion Centers,"  and  take  pot  luck,  a  practice 
that  makes  Ms.  Yeo  shudder. 

"Don't  ever  do  that,"  she  said,  "Be  more 
careful.  Check  them  out.  You  have  no  idea 
whether  youre  dealing  with  a  board  certified 
gynecologist  or  an  ear  doctor  who  might  de- 
cide to  make  a  few  dollars  doing  abortions."" 

The  National  Abortion  Federation,  of  New 
York,  publishes  a  handbook  o.i  how  to 
ciioose  an  abortion  facility.  The  booklet, 
which  is  available  from  the  federation,  lists 
general  information  about  atx>rtion  and  the 
methods  used.  It  suggests  that  a  woman  asK 
questions  about  what  tests  are  included  Ui 
the  fee,  the  type  of  coonsellng  oliered,  the 
aoctors  qualifications,  the  recovery  facilities 
and  the  amount  of  time  required. 

COUNSELING    OrFERED 

A  woman "s  situation  azxd  personal  prefer- 
ence are  also  important  factors.  Some  women 
itnow  exactly  wnat  they  want,  and  are  inter- 
ested in  obtaining  the  abortion  as  quickly 
and  with  as  little  bother  as  possible.  They 
might  prefer  a  place  like  the  Ai.sfield- 
Gilman  CUnlc,  where  a  reporter  was  told 
tnat  a  woman  having  an  at>orUon  would 
probably  spend  about  30  minutes  at  the 
clinic. 

Many  women  have  at  least  some  mixed 
feelings  at)out  abortion  and  could  benefit 
from  talking  to  a  good  counselor.  Instead  of 
going  to  a  doctor's  office,  they  might  prefer 
an  Independent  cldnlc  that  Is  run  by  women 
and  that  has  developed  a  sophisticated  sys- 
tem of  counseling. 

The  clinics  with  the  most  thorough  and 
supportive  system  of  counseling  seemed  to 
be  the  Milwaukee  Women's  Health  Orga- 
nization, 1124  W.  SUte  St.;  Bread  and  Roses, 
238  W.  Wisconsin  Ave,;  Summit  Medical 
Center,  606  W.  Wisconsdn  Ave.,  and  Metro- 
politan Medical  Services.  2625  W.  Wisconsin 
Ave. 

"CRISIS    THINGS  " 

The  counselors  at  Milwaukee  Women  s 
Health  Organization  were  particularly  warm 
and  caring.  Bread  and  Roses  had  a  distinctly 
feminist  atmosphere.  Both  offer  gyneco- 
logical care,  which  theJr  administrators  said 
was  financially  supported  by  abortions. 

"My  feeling  when  I  started  this  was  that 
abortion  could  support  a  lot  of  other  things.  " 
said  Fran  Kaplan,  who  opened  Bread  and 
Roses  in  February,  "Abortions  are  crisis 
things.  You  have  to  have  them.  But  there 
are  a  lot  of  other  Issues  to  talk  about  sur- 
rounding reproductive  activities," 

Summit  Medical  Center  Is  one  of  the 
busiest  and  the  fanciest  of  the  Milwaukee 


clinics,  with  a  recently  remodeled  suite  of 
rooms  spread  over  two  floors.  Even  though 
there  were  many  people  waiting  when  the 
reporter  visited,  she  did  not  feel  rushed. 

FBOGSAM  FX>B  MEN 

The  counseling  program  at  Metropolitan 
seemed  particularly  comprehensive,  with  a 
new  program  available  for  men  who  accom- 
pany women  to  the  clinic.  The  clinic  also 
offers  foilowup  counseling  for  women  who 
uesire  it. 

Results  of  the  free  pregnancy  tests  at  Met- 
ropolitan are  not  always  Immediately  avail- 
able, as  they  are  at  the  other  climes.  If  the 
staff  is  busy  performing  abortions,  a  woman 
must  call  several  hours  later  to  obtain  re- 
sults of  a  pregnancy  test.  Also,  the  labora- 
tory tests  required  before  an  abortion  are  not 
done  at  the  clinic,  but  at  Family  Haspital  a 
block  away.  Some  women  might  consider 
this  an  inconvenience. 

Avenue  Medical  Center,  606  W.  Wisconsin 
Ave.,  runs  an  at>ortion  clinic  several  days  a 
week  in  the  same  office  where  Shafl  maintains 
his  ot>stetr)c  and  gynecology  practice.  The 
atmosphere  appeared  to  be  medically  ori- 
ented, with  numerous  articlea  available 
about  such  subjects  as  nutrition  and  the 
dangers  of  smoking.  The  counselor's  manner 
was  very  clinical. 

BIC  AD,  SMALL  BUSINESS 

Associated  Medical  Services,  2040  W.  Wis- 
consin Ave.,  which  has  one  of  the  largest 
advertisements  in  the  Yellow  Pages,  has  one 
of  the  smallest  businesses. 

The  listing  mentions  a  24  hour  answering 
service  and  says  that  major  credit  cards  are 
accepted.  But  it  says  nothing  about  another 
Important  fact:  Business  is  by  appointment 
only.  Even  a  free  pregnancy  test  requires  an 
appointment.  Counseling  Is  done  by  the 
doctor.  Milton  Tarver,  and  by  a  clinic  worker 
who  has  been  trained  by  Tarver. 

Most  of  the  clinics  offer  reduced  fees  to 
low  income  patients  whose  medical  costs  are 
paid  by  Title  19.  which  has  excluded  abor- 
tions since  spring,  1978,  In  some  cases,  a 
clinic  operator  wdll  arrange  for  deferred  pay- 
ments On  rare  occasions  the  fee  will  be 
waived. 

Mr,  PACKWOOD.  Mr.  President,  let  us 
get  our  facts  straight.  Women  died  by  the 
scores  and  the  hundreds  before  legalized 
abortion.  There  is  no  serious  controversy 
over  whether  or  not  women  are  now 
more  safely  served  by  legal  abortions  In 
legal  clinics,  or  whether  they  were  more 
safely  served  by  illegal  abortions  in  back 
rooms.  That  fact  is  beyond  dispute.  The 
health  of  women  is  better  protected  im- 
der  the  law  and  legalized  abortion  than 
otherwise. 

The  Senator  from  North  Carolina  also 
used  the  expression  "terminating  inno- 
cent human  life."  If  I  counted  correctly, 
he  used  that  expression  seven  times. 

Mr.  President,  the  distinguished  Sen- 
ator from  Utah  said  that  those  of  us  who 
support  a  woman's  right  to  have  an  abor- 
tion cloak  that  word  abortion  with  other 
neutral  expressions  as  if  we  are  afraid 
to  say  it. 

I  use  the  word  "abortion. "  But  let  us 
take  the  expression  of  the  Senator  from 
North  Carolina — "to  terminate  Innocent 
human  life."  That  term,  that  expression, 
in  clear,  cold  language,  means  murder. 
Let  us  not  hesitate,  then,  to  use  the  word. 

The  Senator  from  North  Carolina  is 
saying  that  if  we  can  convince  him  that 
abortion  is  not  murder,  he  will  no  longer 
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bother  us  on  the  floor  with  this  subject. 
Mr.  President.  I  cannot  convince  the 
Senator  from  North  Carolina  of  that,  nor 
can  the  Senator  from  Connecticut,  nor 
can  auiybody  else.  In  his  personal  opin- 
ion— his  personal  opinion — abortion  is 
murder.  There  are  others  in  this  country, 
of  equal  ethical  standing  with  us  in  the 
U.S.  Senate,  who  support  the  right  of  a 
woman  to  decide  for  herself  whether  or 
not  she  wants  an  abortion. 

The  Senator  from  North  Carolina 
talked  about  the  hospital  where  he  saw 
the  doctors  working  so  hard  to  sustain 
those  little  babies,  to  keep  them  alive. 
doctors  who  probably  were  pediatricians 
or  gynecologists  or  obstetricians.  Three 
groups  that  have  supported  the  right  of 
a  woman  to  decide  for  herself  whether 
she  wants  an  abortion  include  the  Amer- 
ican Medical  Association,  the  American 
College  of  Obstetricians  and  Gynecolo- 
gists, and  the  American  Academy  of  Pe- 
diatrics. These  are  not  groups  uncon- 
cerned with  life,  especially  the  life  of  a 
child.  These  are  not  groups  that  would 
condone  murder.  What  they  are  saying. 
by  their  endorsement  of  a  woman's  right 
to  choose.  Is  that  they  do  not  think  it  i.s 
murder — because  I  do  not  think  the  Sen- 
ator from  North  Carolina  or  anybody  else 
is  saying  that  these  groups  are  condoning 
murder. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  at  this 
point  a  list  of  medical  organizations 
which  have  endorsed  the  right  of  a 
woman  to  have  an  abortion. 

'Mr.  EXON  assumed  the  chair. > 

There  being  no  objection,  the  h.st  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Medical  Organizations  Which  Have 
Endorsed  Abortion  Rights 

American  Public  Health  Association,   1968 

American  Medical  Women'.s  Association 
1969 

American   Psychiatric   As.soclatlon.    1969 

Oroiip  for  the  Advancement  of  Psychiatry. 
1969. 

American  Protestant  Hospital  Association 
1970. 

American  Psychoanalytic  Association.  1970 

American  Medical  Association.  1970 

American  Medical  Student  Association. 
1970 

.\merlcan  College  of  Obstetricians  and 
Gynecologists.  1970 

Physicians  Forum.  1973 

American  Association  of  Planned  Parent- 
hood Physicians,  1973 

Physician's  National  HousestafT  Associa- 
tion 

American  Academy  of  Pediatrics 

Mr  PACKWOOD  Mr.  President  there 
are  other  groups  which  have  endorsed 
the  right  of  a  woman  to  decide  for  her- 
self whether  she  wants  an  abortion, 
groups  deeply  concerned  with  the  law. 
deeply  concerned  with  human  rights, 
civil  liberties,  and  life.  The  American 
Civil  Liberties  Union,  surely  one  of  the 
premier  organizations  in  this  country 
concerned  with  the  rights  of  individuals, 
has  endorsed  the  right  of  a  woman  to  de- 
cide whether  or  not  she  wants  to  have 
an  abortion. 

The  American  Bar  Association,  the 
traditional  group  that  speaks  for  the  or- 


ganized lawyers  of  this  country— prior 
to  the  Supreme  Court  decision — en- 
dorsed the  right  of  a  woman  to  make  a 
choice  for  herself  as  to  whether  or  not 
she  wants  an  abortion 

Those  groups  are  not  going  to  pass  a 
resolution  endorsing  murder.  They  obvi- 
ou.^ly  do  not  consider  abortion  murder 

I  ask  unanimous  consent  that  a  list  of 
other  organizations  that  have  supported 
the  right  of  a  woman  to  make  a  choice 
as  to  whether  she  wants  an  abortion  be 
printed  in  the  Record  at  this  point 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

Other  Organi/.atio.ss  Whkh  Have  E.NDoRstu 
.\bortion    Rights 

National  Abortion  Rights  Action  League. 
1968. 

.'Vmerlcau  Civil  Liberties  Union.  1968 

Planned  Parenthood  World  Population, 
1969. 

American  Psychological  Association,  1969 

National  Organization  for  Women,  197u 

Urban  Lea^vie.  1970. 

White  House  Conference  on  Children  and 
Youth,  1970 

American  Association  of  University  Wo- 
men, 1971. 

American  Home  Economics  Association, 
;  97 1 . 

National  Association  of  Social  Workers, 
1971. 

National  Council  on  Family  Relations,  1971. 

National  Emergency  Civil  Liberties  Com- 
iimtee,  1972. 

American  Bar  Association,  1972 

Child  Welfare  League  of  America,  1973 

American  Veterans  Committee.  1973 

Americans  for  Democratic  Action.  1973 

Women's  InternatUnal  League  for  Peace 
and  Freedom.  1973. 

Human  Rights  for  Women.  1973. 

National  Association  of  Women  Deans,  Ad- 
ministrators and  Counselors.  1973 

Intercollegiate  Association  of  Women  Stu- 
dents, 1973. 

Women's  Legal  Defense  Fund.  1974 

Workmen's  Circle.  1974 

Americans  United  for  Separation  of  Church 
and  State.  1974. 

National    Women's   Political   Caucus.    1974 

National  Alliance  for  Optional  F»arenthood. 
1975. 

National  Commission  on  the  Observance  of 
Internatli  nal  Women's  Year.  1975 

National  Conference  of  Black  Lawyers. 
Women's  Task  Force.  1976. 

National  Women's  Conference    1977 

Mexican  American  Women's  National  As- 
sociation, National  Training  Conference, 
1977. 

Coalition  of  Labc  r  Union   Women     1977 

Women's  Equity  Action  League 

Zero  Population  Growth. 

Sierra  Club. 

Friends  of  the  Earth 

Environmental  Action 

National  Conference  of  Commissioners  of 
Uniform  State  Laws 

American  Parents'  Committee 

President's  Ta.sk  Force  on  the  Mentally 
Handicapped 

National  Capital  Tay-.Sachs  Foundation 

Mr  PACKWOOD.  Mr.  President,  let 
us  get  right  down  to  the  nub  of  it,  how- 
ever, right  down  to  the  issue,  the  bottom 
line  Lssue  of  morality  and  whether  or  not 
it  is  moral  for  a  woman  to  have  the  right 
to  make  a  choice  as  to  whether  she  wants 
an  abortion  The  Senator  from  North 
Carolina  thinks   that   it  is  immoral  to 


make  that  choice  and  that  when  you 
make  that  choice,  it  is  murder.  Let  me 
read  a  list  of  religious  organizations  that 
support  the  right  of  a  woman  to  have  an 
abortion,  organizations  which,  by  any 
stretch  of  the  imagination,  cannot  be 
accused  of  supporting  murder: 

The  Episcopal  Church;  the  Lutheran 
Church  in  America,  the  United  Church 
of  Christ:  United  Presbyterian  Church; 
Church  of  the  Brethren;  the  American 
Lutheran  Church;  the  Christian  Church; 
the  Union  of  American  Hebrew  Congre- 
gations; the  United  Methodist  Church. 

Mr.  President,  I  ask  unanimous  consent 
that  this  list  of  religious  organizations, 
together  with  others  that  I  did  not  read, 
which  support  the  right  of  a  woman  to 
decide  whether  or  not  she  wants  to  have 
an  abortion,  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Religious  Organizations  Which  Have 
Endorsed  Abortion   Rights 

Nailoiial  Federation  of  Temple  Sisterhoods. 
1965   I  Reaffirmed  1975). 

Epl.scopal  Church.  1967  (Reaffirmed  1976). 

American  Baptist  Churches.   1968. 

American  Friends  Service  Committee.  1970. 

National  Council  of  Jewish  Women,  1969 
(Reaffirmed  1979) 

Presbvlerian  Church  In  the  U.S..  Commit- 
tee on  Women  s  Concerns  and  General  As- 
sembly. 1970  (Reaffirmed  1978). 

Lutheran  Church  In  America,  1970  (Re- 
affirmed 1978). 

B  nal     Brlth     Women.     1970     (Reaffirmed 

Moravian    Church    In    America.    Northern 
Province.   1970 
United  Church  of   Christ.  General  Synod. 

1971  (Reaffirmed  1977). 

Women's  League  for  Conservative  Judaism 

1972  (Reaffirmed  1974). 

American  Humanist  Association,  1972  (Re- 
affirmed 1977) 

American  Jewish  Congress  and  Women  .•> 
Division.  1972  (Reaffirmed  1978) 

Board  of  Church  and  Society.  United  Meth- 
odist Church.  1972. 

United  Presbyterian  Church.  USA,  General 
Assembly    1972    (Reaffirmed    1979) 

Church  of  the  Brethren.  1972. 

Baptist  Joint  Committee  on  Pxibllc  Affairs. 

1-173 

Women  of  the  Episcopal  Church.  1970  (Re- 
affirmed 1973) 

National  A-s.soclatlon  of  Laity.  1973. 

American  Ethical  Union,  1973  ( Reafflrmert 
1979) 

Young  Women's  Christian  Association 
1 073  (Reaffirmed  1979) 

American  Lutheran  Church.   1974. 

Reorganized  Church  of  Jesus  Christ  o" 
Latter    Day    Saints.    1974 

Central  Conference  of  American  Rabbl» 
1975 

Unitarian  Unlversallsl  Women's  Federa 
tlon.  1975  (Reaffirmed  1979). 

Christian    Church    (Disciples    of    Christ) 

1975. 
Friend  Committee  on  National  Legislation, 

1975 

United  Methodist  Church.  Women's  Divi- 
sion and  Board  of  Global  Ministries.  1975. 

Union  of  American  Hebrew  Congregations 

1975 

American  Ethical  Union.  National  Women  s 
Conference   1975  (Reaffirmed  1979). 

Reformed  Church  In  America.  1975 

Catholics  for  a  Free  Choice,  1975. 

United  Synagogue  of  America,  1975 
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United  Methodist  Church,  General  Con- 
ference, 1976. 

Episcopal  Women's  Caucus,  1978. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  conclude  with  this:  We  have  to  make 
a  decision,  one  way  or  the  other,  as  to 
whether  we  are  going  to  write  into  the 
law — write  into  the  law — a  prohibition, 
and  wTite  it  in  solely,  because  it  reflects 
the  view  of  a  few  of  us  in  this  Chamber 
who  do  not  like  abortion,  do  not  believe 
in  it.  think  it  is  wrong,  think  it  is  mur- 
der. We  are  going  to  write  it  in  over  the 
objections  of  a  great  spectrum  of  this 
country  that  does  not  believe  it  is  mur- 
der, a  great  spectrum  that  includes  some 
of  the  most  esteemed  religious,  medical, 
and  legal  organizations  in  this  country. 
In  my  opening  comments,  I  referred  to 
that  as  presumptuous  and  arrogant,  and 
I  say  that  again.  None  of  us  has  the  right 
to  write  into  law  our  personal  preferences 
and,  when  we  think  we  do  have  that 
right,  it  is  a  time  when  we  become  very 
dangerous. 

I  hope  that  the  Senate  will  have  the 
tolerance  and  the  decency  to  allow  a 
poor  woman,  who  cannot  afford  an  abor- 
tion and  whose  personal  convictions — 
personal  convictions — do  not  prohibit  her 
from  having  an  abortion,  that  right  to 
make  that  choice  for  herself,  'without  our 
interference. 

Mr.  TSONGAS  and  Mr.  WEICKER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Massachu- 
sets 

Mr.  TSONGAS.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  support  of  the 
amendment  to  provide  abortions  when 
medically  necessary. 

Abortion  is  never  a  happy  alternative. 
The  decision  to  terminate  a  pregnancy 
is  made  only  after  much  consideration 
of  health  factors  for  both  the  fetus  and 
the  mother.  The  decision  to  terminate  a 
pregnancy  is  made  after  soul-searching, 
agonizing,  and  finally  determining  that 
abortion  is  the  proper  alternative.  TTie 
reasons  women  choose  to  terminate  a 
pregnancy  are  not  frivolous,  and  are  the 
cause  of  mental  anguish  and  emotional 
loss.  It  would  be  irresponsible  for  those 
of  us  in  the  Senate  to  overlook  that 
point. 

Mr.  President,  I  have  read  testimony 
presented  before  the  House  Defense  Ap- 
propriations Subcommittee  by  a  man 
who  is  in  the  Navy.  The  wife  of  this  gen- 
tleman became  pregnant  with  their  sec- 
ond child.  This  pregnancy  was  wanted, 
and  all  of  the  family  was  happily  await- 
ing the  new  baby.  However,  the  couple 
learned  that  the  fetus  was  abnormal, 
and  that,  if  carried  to  term  would  be 
delivered  as  a  baby  with  no  brain,  no 
skull,  no  spine,  and  would  face  almost 
immediate  death.  For  the  health  of  the 
mother  and  family  this  couple  decided 
to  terminate  the  pregnancy.  However, 
they  were  unable  to  do  so,  because  the 
procedures  could  not  be  paid  for  with 
Federal  dollars.  So  this  mother  was  stuck 
with  carrying  to  term  this  fetus  who 
faced  certain  death. 

Every  day,  she  and  her  husband  lived 


with  the  knowledge  that  their  new  baby 
would  die  upon  birth.  They  had  to 
prepare  their  3 -year-old  child  for  the 
death  of  her  brother  or  sister  even  before 
the  baby  was  born.  The  mother  had  to 
endure  9  months  of  pregnancy,  to  feel 
the  baby  kick  and  move,  only  to  deliver 
a  child  who  had  no  chance  of  life. 

The  baby  was  anencephalic.  She  was 
bom  with  a  perfectly  formed  face,  but 
with  no  brain,  no  skull,  no  spine,  a  sepa- 
rated pelvis,  bad  kidneys,  and  other  mal- 
formed organs.  She  died  30  minutes  after 
delivery 

Mr.  President  and  Members  of  the 
Senate  I  Implore  you  to  consider  the  case 
of  the  medically  necessary  abortion. 
There  are  health  risks  to  both  the  mother 
and  the  fetus  that  are  compelling  enough 
to  justify  a  termination  of  pregnancy. 

I  ask  my  colleagues  to  imagine  the 
case  when  their  wives  or  mothers  or 
sisters  or  daughters  are  faced  with  a 
pregnancy  that  exacerbates  known 
health  risks. 

We  do  not  think  that  is  possible,  do 
we?  It  is  always  somebody  else. 

I  ask  my  colleagues  to  envis'on  their 
wives  being  pregnant  with  a  child  who 
faces  certain  death. 

Not  somebody  else's — theirs. 

Imagine  their  sister  enduring  a  preg- 
nancy which  might  endanger  her  life. 

Not  somebody  else's  sister — their  sister. 

Envision  their  daughters  suffering  a 
pregnancy  resulting  from  rape. 

Not  my  daughter.  Not  somebody  else's 
daughter — their  daughter. 

I  ask  my  colleagues  to  be  honest  with 
themselves  and  to  the  people  who  may 
be  most  directly  affected  about  this  issue. 

We  have  seen  cases  of  people  in  politi- 
cal life  who  have  gotten  up  and  spoken 
against  these  kinds  of  medically  neces- 
sary abortions  who  then  provided  for 
them  for  their  own  families  and  for 
their  own  mistresses. 

Mr.  President,  we  in  the  Senate  often 
pass  legislation  that  will  not  affect  our 
lives  directly.  We  have  been  rightfully 
accused  of  exempting  ourselves  from 
many  laws.  The  language  of  section  209 
of  the  bill  we  consider  now  is  no  excep- 
tion. I  dare  to  say  that  Members  of  the 
Senate  will  not  be  directly  affected  by  the 
restrictions  of  section  209.  Our  wives, 
sisters,  and  daughters  will  not  have  to 
rely  on  the  Federal  Government  to  pro- 
vide medically  necessary  abortions.  But 
some  of  the  women  who  are  our  constitu- 
ents will  have  no  choice.  It  is  for  them 
that  medically  necessary  abortions  must 
be  provided. 

Mr.  President,  1  urge  Members  of  the 
Senate,  to  support  the  amendment  to 
provide  abortions  when  medically  neces- 
sary. I  ask  that  they  remember  the 
women  they  love  when  voting,  and  that 
they  vote  in  support  of  the  amendment 
by  the  Senator  from  Washington. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  urge 
the  Senate  to  reject  the  motion  to  strike 
the  Hyde  language  from  this  year's  bill. 

In  the  past,  some  have  challenged  the 
constitutionality  of   the  Hyde  amend- 


ment, citing  the  Supreme  Court's  1973 
decision.  However,  the  Supreme  Court, 
in  June  1977,  held  that  neither  the  med- 
icaid program  nor  the  equal  protection 
clause  of  the  Constitution  require  that 
Grovernment  provide  financial  assistance 
for  nontherapeutic  abortions. 

In  my  judgment,  this  is  not  a  matter 
of  discrimination  as  some  have  argued. 
In  most  States,  the  medicaid  program 
does  not  cover  cosmetic  surgery.  It  does 
not  cover  eyeglasses.  It  does  not  cover 
drugs.  It  does  not  cover  psychiatric 
services.  Clearly,  the  medicaid  program 
does  not  cover  all  health  services.  Deci- 
sions have  been  made  over  the  years  as 
to  what  medical  services  are  and  are 
not  covered  through  Federal  funds.  The 
Hyde  amendment  simply  is  another  lim- 
itation on  what  services  will  be  covered 
by  Federal  funds. 

I  know  the  debate  over  this  question 
represents  honest  differences  of  opinions. 
I  also  realize  that  no  amount  of  discus- 
sion is  likely  to  change  minds.  But  I 
would  like  the  Senate  to  consider  what 
I  believe  to  be  the  most  fundamental  re- 
sponsibility of  Government,  to  wit,  pro- 
tection of  the  intrinsic  dignity  of  human 
life.  Retention  of  the  Hyde  amendment 
is  essential  to  that  protection. 

Mr.  SCHWEIKER.  Mr.  President,  I 
am  opposed  to  this  amendment  and  sup- 
port the  House  language.  I  believe  that 
the  key  phrase  here,  "medically  nec- 
essary." establishes  criteria  which  could 
and  would  be  used  to  provide  abortion 
on  demand,  and  because  it  would  also 
offer  a  completely  new  aspect  to  the 
whole  argtmient  and  the  whole  debate 
that  is  now  before  us. 

With  reference  to  the  "medically  nec- 
pssR»-v"  iqniniage  I  oppose  it.  because  it 
is  unnecessary  and  dangerous.  The 
"medically  necessary"  language  is  un- 
necessary, because  the  actual  medical  in- 
dications for  abortion  are  exceedingly 
rare  and  true  medically  indicated  cases 
would  be  covered  by  the  "life  of  the 
mother"  exception  proposed  by  House 
language  in  the  committee  bill.  Dr.  Denis 
Cavanaugh,  professor  and  chairman.  De- 
partment of  Obstetrics  and  Gynecology 
at  St.  Louis  University,  when  asked  about 
the  medically  necessary  abortions  stated 
that  if  "preservation  of  health"  or  "med- 
ically necessary"  abortions  were  permit- 
ted elective  abortion  would  be  performed 
under  the  guise  of  mental  health  indica- 
tions. He  points  out  that  even  under  a 
strict  liberalization  law  enacted  in  Cali- 
fornia in  1968,  92  percent  of  the  abortions 
performed  in  the  first  year  were  for 
■'mental  health"  reasons.  Dr.  Cavanaugh 
further  points  out  that  if  the  life  of  the 
mother  exception  is  approved,  the  true 
medical  emergencies  will  be  taken  care  of 
and  the  number  of  abortions  will  number 
in  the  thousands.  But,  if  the  "medically 
necessary"  loophole  is  permitted,  the 
number  of  abortions  will  be  in  the  hun- 
dreds of  thousands. 

That  is  the  issue  here.  That  is  the  fight 
today.  That  is  the  contest. 

Will  the  level  of  abortions  permitted 
under  the  present  law,  which  now  num- 
bers several   thousand,  prevail,  or  will 
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the  level  be  hundreds  of  thousands  of 
abortions  which  the  proposed  language 
obviously  would  permit. 

It  can  be  maintained  that  Dr.  Cava- 
naugh  is  a  prominent  physician  with  a 
strong  antiabortlon  position  whose  state- 
ments on  this  issue  must  therefore  be 
taken  with  care,  and  I  would  concede 
that  point  Let  me.  therefore  share  a 
quote  from  Dr.  Alan  Guttmacher.  who 
was  president  of  Planned  Parenthood 
World  Population  and  the  one  who 
moved  Planned  Parenthood  into  the 
abortion  field.  According  to  Dr  Gutt- 
macher. writing  in  'Abortion — Yester- 
day. Today,  and  Tomorrow" 

Today  It  is  possible  for  almost  any  patlen*. 
to  be  brought  through  pregnancy  alive  un- 
less she  suffers  from  a  fatal  Illness  s\ich  as 
cancer  or  leukemia,  and  If  so.  abortion  would 
be  unlikely  to  prolong  life  much  less  save 
life. 

In  the  same  vein  Dr.  Kenneth  R.  NLs- 
wander,  chairman  of  the  Department  of 
Obstetrics  and  Gynecology  at  the  Uni- 
versity of  California,  a  physician  known 
for  his  support  of  abortion,  has  stated 
Ihat^- 

Few  abortions  need  to  be  performed  for 
orgranlc  disease  In  a  well-condiicted  contem- 
porary medical  practice  if  the  traditional 
demaxid  of  hazard  to  life  Ls  followed 

It  Is  when  the  "tradltlonai  demand" 
or  definition  of  hazard  is  not  followed 
that  I  become  concerned  1  am  certain 
that  any  "revised  demand"  would  be  con- 
strued to  mean  abortion  for  any  reason 
was  medically  necessary.  An  example  of 
the  new  thinking  Is  a  statement  by  Dr 
Jane  Hodgson,  testifying  before  ths  U.S. 
District  Court.  Eastern  District  of  New 
York,  and  she  is  head  of  an  abortion 
clinic,  so  hardly  could  be  credited  with 
being  biased  on  my  side  of  the  issue. 

Dr.  Hodgson  said 

In  my  medical  Judgnnent  one  that  Is  not 
wanted  by  the  patient — meaning  the  child — 
lis  medically  necessary  i .  I  feel  there  Ls  a 
medical  indication  to  abort  a  pregnancy 
where  it  U  not  wanted 

That  could  not  be  clearer.  It  could  not 
be  more  succinct.  It  could  not  be  more  to 
the  point  of  what  this  issue  is  all  about. 

Here  is  a  leading  medical  doctor,  head 
of  an  abortion  clinic,  making  it  very 
clear.  Her  judgment  and  testimony  be- 
fore the  U.S.  District  Court.  Eastern  Dis- 
trict of  New  York,  was  very  specific : 

I  feel  there  is  a  medical  indication  to 
abort  a  pregnancy  where   It   is  not   wanted 

That  Is  medically  necessary — not 
wanted. 

That  is  what  the  Issue  is  about.  That  Ls 
why  Instead  of  several  thousand  abor- 
tions, as  we  are  talking  about  now  under 
the  existing  law.  we  are  talking  about 
hundreds  of  thousands  of  abortions 
under  the  proposed  medically  necessary 
provision. 

In  fact,  the  doctor  goes  on  to  say: 

I  feel  there  Is  a  medical  indication  to  abort 
a  pregnancy  where  It  is  not  wanted  In  good 
faith.  I  would  recommend  on  a  medical  basis 
you  understand,  and  It  would  be  100  -  I 

think  they  are  alt  medically  necessary 

That  Is  exactly  what  a  leading  author- 
ity, who  heads  an  abortion  clinic,  a  lead- 


ing activist,  believes  There  is  absolutely 
no  doubt  in  my  mind  whatsoever  that 
that  is  a  standard  the  court  will  accept, 
and  that  is  the  standard  that  exists  here 
today.  So  !et  us  not  deceive  ourselves 
about  what  thi.s  language  means. 

Let  us  not  kid  ourselves.  "Medically 
necessary"  is  just  a  cover  word  for  abor- 
tion on  demand. 

Dr  Hodgson  said  it  elotiuently.  truth- 
fully, and  forthrightiy.  She  meant  it 
She  testified  under  oath  She  is  an  advo- 
cate on  the  other  side  of  the  issue 

Mr.  President,  the  question  has  been 
raised  by  my  good  friend  the  Senator 
from  Oregon,  who  very  articulately,  elo- 
quently, and  sincerely  expresses  his  sup- 
port for  the  motion  that  is  i>ending.  and 
the  gist  ot  his  argument  Is  something  to 
the  effect  thai  we  should  not  impo.'^e  our 
personal  preference  on  the  mother  Thai 
is  the  sum  total  of  what  he  is  telling  u.^ 
today 

Well,  there  is  no  question  that  you  can 
maice  a  judgment  solcl\  on  that  rather 
narrow,  parochial  view  about  not  Impos- 
ing our  judgment  on  the  mother  I  think 
there  is  a  more  humanitarian  i.ssue  than 
that,  and  it  is  this:  Are  we  going  to  im- 
pose our  personal  preference  on  the  un- 
born child?  Is  that  what  we  are  going  to 
do^ 

Forget  the  mother.  Are  we  going  to  im- 
pose our  personal  preference,  or  the  per- 
sonal preference  of  the  Senator  from 
Oregon,  on  the  unborn  child?  Does  that 
not  say  somethmg  against  the  mothers 
right  in  this  case? 

Following  the  Senators  logic.  I  would 
suspect  that  a  lot  of  us  u  ould  not  be  here 
today.  A  lot  of  us  would  have  been 
aborted,  just  by  that  decision,  by  that 
situation  I  think  a  lot  of  us  should  thank 
our  lucky  stars  that  nobody  years  ago 
put  this  language  in  the  law  and  that 
thLs  was  not  the  tradition,  the  practice 
If  we  follow  the  logic  of  my  good  friend 
and  colleague  from  Oregon,  a  certain 
percentage  of  us  would  not  be  here  to- 
day, to  represent  ourselves  and  our  be- 
liefs and  our  respective  States  We  would 
not  have  been  given  tliat  option  He 
wants  to  take  away  my  option 

Sure,  we  are  talking  about  the  begin- 
ning ot  life.  But  that  Is  what  this  is  all 
about.  I  do  not  think  we  have  the  right 
to  take  the  unborn  child's  option  for  life. 
Someone  has  to  fight  for  that  person, 
who  cannot  speak  out.  Someone  has  to 
stand  up  and  represent  them  in  the  Sen- 
ate. Someone  has  to  speak  up  In  confer- 
ence and  talk  about  their  rights — the 
voung  who  cannot  be  heard,  who  cannot 
participate  in  this  debate,  who  are  not 
old  enough  to  vote.  Yet,  some  of  them, 
.someday,  will  be  sltt'ng  here,  as  we  are. 
This  option  is  like  Russian  roulette. 
Some  will  be  sitting  here  and  some  will 
not. 

So  the  personal  preference  that  the 
Senator  is  talking  about  is  simply  giving 
the  mother  the  personal  preference, 
rather  than  the  unborn  child. 

I  happen  to  believe  that  life  is  one  of 
the  most  sacred  things  that  we  on  this 
Earth  have,  and  we  should  think  twice 
about  taking  It  away  from  anyone,  under 


some  judicial  decree,  under  some  law, 
under  some  rule  or  code. 

We  have  a  right,  as  Senators,  not  only 
to  decide  that  basic  issue,  which  he 
seems  to  ignore  and  forget  and  push  on 
the  back  burner,  but  we  also  have  an- 
other issue,  and  it  is  this:  Because  taking 
a  life  at  that  stage  is  an  ethical  and 
moral  and  religious  issue — personally 
obnoxious  to  some  of  us— do  we  really 
have  to  ask  our  taxpayers  to  finance  that 
policy?  Do  we  really  have  to  do  that? 
Is  that  something  that  is  required? 

The  Supreme  Court  has  said  we  do  not 
have  to  do  that.  The  Court  has  said  we 
have  a  right,  as  a  matter  of  public  pohcy, 
to  decide  whether  we  should  fund  cer- 
tain activities,  this  being  one  of  them. 

So.  aside  from  the  deeper  philosophical 
issue  on  which  I  challenge  my  colleague, 
we  have  the  other  issue  oi  deciding  what 
medical  benefits  to  reimburse.  We  do  not 
reimburse  for  all  medical  benefits  nqw. 
There  is  a  long  list  of  benefits  for  which 
we  do  not  reimburse  people,  for  which  we 
do  not  pay.  We  do  not  pay  for  a  lot  of 
things  that  perhaps  everybody  should 
have  and  the  poor  should  have  and  the 
middle-income  people  should  have. 

We  do  It  for  one  reason  or  another,  as 
a  matter  of  public  pohcy.  So  we  have  just 
as  much  right,  in  terms  of  what  the 
Court  said,  to  make  the  Issue  here  In 
terms  of  what  we  believe  is  a  matter  of 
conscience  and  a  matter  of  public  policy. 

We  have  debated  this  issue  a  number 
of  times.  Mr.  President.  We  all  have  very 
strong  views  on  it.  The  issue  came  out 
of  our  committee  in  a  different  form  this 
year;  last  year  the  people  who  were  the 
proponents  of  some  kind  of  abortion  had 
tne  votes  in  the  Senate  Appropriations 
Committee  to  strike  the  language. 

This  year,  that  was  not  the  case.  They 
did  not  have  the  votes  to  strike  the 
House  antiabortlon  language;  and  a 
new  judgment  is  being  made  in  the  Sen- 
ate right  now  on  this  Issue.  I  do  not 
know  what  the  outcome  will  be.  I  think 
it  will  be  significantly  different  from 
before. 

I  think  this  is  the  key  question: 
Whether  we  are  going  to  open  the  door, 
whether  we  are  going  to  allow  abortion 
on  demand,  whether  we  are  going  to  give, 
as  Dr.  Hodgson  said,  unlimited  right  to 
abort  an  unwanted  child. 

That  is  what  the  issue  is  all  about. 
The  fact  that,  for  the  first  time,  we  come 
to  the  Senate  floor  with  the  House  lan- 
guage is  an  indication  that  there  is  new 
thinking  in  many  areas  of  our  land. 
There  is  a  realization  of  how  deep  this 
issue  runs,  how  basic  It  is,  and  a  realiza- 
tion that  perhaps  we  should  examine 
more  closely,  on  the  Senate  side,  the 
policy  we  have  rubberstamped  before. 

3o  this  will  be  the  key  vote.  This  will 
be  the  test  question,  whether  we  are  go- 
ing to  open  abortion  to  everyone  on  de- 
mand or  whether  we  are  going  to  restrict 
it  as  in  the  House  language.  That  Is  the 
issue  before  the  Senate,  and  I  strongly 
hope  the  Senate  will  support  the  lan- 
guage in  the  present  bill. 

Mr.  HELMS  Mr.  President.  I  associate 
myself  with  the  remarks  of  the  distin- 
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guished  Senator  from  Pennsylvania  (Mr. 

SCHWEIKER)  . 

As  he  has  indicated,  the  pending 
amendment,  with  all  due  respect.  Is  an 
abortion-on-demand  amendment. 

We  have  considered  this  language 
befor3.  It  is  not  within  the  language  of 
the  current  law.  No  one  should  be  mis- 
taken over  the  meaning  of  this  phrase 
"medically  necessary".  'While  it  sounds 
as  though  it  is  a  restriction  on  abortions 
limiting  the  use  of  Federal  funds  to  abor- 
tions for  wiiich  there  are  medical  indica- 
tions, in  reality,  to  those  who  perform 
abortions  it  is  a  clear  code  word  for 
"abortion  on  demand." 

As  some  of  my  colleagues  may  know, 
I  am  a  party  in  a  case  involving  the  Hyde 
amendment  in  Federal  district  court  in 
New  York.  During  the  trial,  doctors  who 
perform  medicaid  abortions  stated  under 
oath  that  according  to  their  Judgment 
any  patient  who  came  in  and  asked  for 
an  abortion  no  matter  what  the  reason 
or  even  without  a  reason  was  seeking  a 
"medirally  necessary"  abortion. 

The  present  committee  language  ade- 
quately covers  all  medically  necessary 
abortions.  It  provides  for  abortion  when 
the  mother's  life  is  endangered.  There 
are  no  other  medically  necessary 
abortions. 

As  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Schweiker)  has  said, 
the  former  president  of  Planned 
Parenthood,  Dr.  Alan  Guttmacher 
stated  in  1967: 

Today  It  is  possible  for  almost  any  patient 
to  be  brought  through  pregnancy  alive, 
unless  she  suffers  from  a  fatal  Illness  such  as 
cancer  or  leukemia,  and  If  so,  abortion 
would  be  unlikely  to  prolong,  much  less 
save  life. 

So  I  hope  Senators  will  tmderstand 
precisely  what  they  are  voting  on  when 
they  come  to  the  floor  shortly. 

Mr.  President,  the  distinguished  Sena- 
tor from  Oregon  read  a  list  of  church 
organizations  purporting  to  support  the 
termination  of  innocent  human  life,  the 
deliberate  termination  of  innocent 
human  Ufe.  'What  my  friend  did  not 
say  is  that  no  church,  to  my  knowl- 
edge, has  voted  on  this  question.  This 
is  typical  of  the  way  church  organi- 
zations are  run.  Some  spokesman  or 
some  board,  not  necessarily  represent- 
ing the  membership  of  the  church,  takes 
a  position  on  a  controversial  matter.  I 
have  seen  it  happen  many  times  before. 

Mr.  President,  I  present  for  the  Rec- 
ord a  letter  from  the  Christian  Action 
Council.  On  that  board  are  many  dis- 
tinguished Christian  religious  leaders 
of  this  country,  such  as  a  dear  friend 
of  mine,  Ruth  Graham,  who  is  the  wife 
of  Billy  Graham,  of  North  Carolina.  The 
chairman  is  Rev.  Harold  O.  J.  Brown, 
Professor  of  Theology,  Trinity  Evangel- 
ical Divinity  School,  in  Deerfleld.  111. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  the  chairman 
and  the  sponsors  of  the  Christian  Ac- 
tion Council  be  printed  in  the  Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the  Record 
as  follows : 


CHAIRMAN 

Rev.  Harold  O.  J.  Brown,  Ph.D.,  Profesaor 
of  Theology,  Trinity  Evangelical  Divinity 
School,  Deerfleld,  III. 

SPONSORS 

David  Allen,  M.D..  Associate  Prof,  of  Pas- 
toral Counseling,  New  Haven,  Conn. 

Rev.  William  Bentley.  President.  National 
Black  Evangelical  Association,  Chicago,  Illi- 
nois 

Rev.  Donald  G.  Bloesch,  Th.D..  Prof,  of 
Theology,  Dubuque  Theological  Seminary, 
Dubuque,  Iowa 

Mrs.  Orace  Hancox  Brown.  Deerfleld,  Illi- 
nois 

Rev.  Gordon  H.  Clark,  Ph.D..  Prof,  of 
Philosophy,  Covenant  College,  Lookout 
Mountain,  Tenn. 

Mrs.  Elisabeth  Elliott.  Missionary,  Author. 
Lecturer,  Hamilton,  Mass. 

D.  Stuai-t  Brisco,  Pastor,  Elmbrook 
Church,    Waukesha,    Wisconsin 

Mrs.  Ruth   Bell   Graham.   Man  treat.   N.C. 

Thomas  T.  Howard.  Ph.D..  Professor  of 
English.  Gordon  College,  Hamilton,  Mass. 

Mrs.   Judy    Brown    Hull.    New   'York.   N.Y. 

Mrs.  Lola  Klndley,  Washington,  D.C. 

C.  Everett  Koop.  M.D..  Surgeon-in-Chief. 
Children's  Hospital.  Philadelphia.  Pa. 

Rev.  Harold  Llndsell,  Ph.D.,  Editor  Emeri- 
tus. Christianity  Today.  Carol  Stream,  111. 

Rev.  J.  Robertson  McQullkin.  President, 
Columbia  Bible  College.  Columbia.  S.C. 

Rev.  Peter  C.  Moore,  Fellowship  of  Chris- 
tians in  Universities  and  Schools,  Stamford, 
Conn. 

Mrs.  Edith  SchaefTer.  L'Abrl  Fellowship. 
Huemoz.  Switzerland. 

Rev.  H.  Stanley  Wood.  Bethany  Collegiate 
Presbyterian  Church,  Havertown.  Pa. 

Rev.  George  Knight  III.  Ph  D  .  Prof,  of  New 
Testament  Covenant  Theological  Seminary. 
St.  Louis,  Missouri. 

Richard  L.  Ganz.  PhD,  Counselor,  Lec- 
turer, Christian  Counseling  and  Educational 
Found..  Laverock.  Pa. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  the 
letter  from  the  Christian  Action  Coun- 
cil, signed  by  W.  Douglas  Badger,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

July  18,  1979. 

Dear  Senator:  Very  shortly  you  will  again 
be  confronted  with  the  emotional  issue  of 
abortion  funding  in  the  Labor  HEW  Ap- 
propriations bill  Over  the  years,  dozens  of 
arguments  have  been  sincerely,  if  passion- 
ately, advanced  by  advocates  on  both  sides 
of  the  question  The  heartening  result  of 
all  of  the  discussion,  all  of  the  debate,  all 
of  the  argumentation  has  been  that,  though 
the  rhetoric  has  often  been  divisive,  the 
dialogue  has  clarified  a  number  of  points 
which  previously  were  shrouded  in  obscurity 
Today,  more  than  six  years  after  the  Roe  v. 
Wade  decision  was  handed  down  by  the 
Supreme  Court,  we  know  much  more  than 
we  previously  did  about  the  sociological  and 
medical  effects  of  Induced  abortion. 

By  far  the  most  persuasive  fact  that  has 
emerged  from  the  continuing  abortion  de- 
bate Is  that  induced  abortion  destroys  human 
life.  This  Is  not  simply  a  matter  of  religious 
dogma,  as  many  have  been  led  to  believe. 
The  myth  that  abortion  is  of  concern  only 
to  a  single  religious  minority  has  been  ex- 
ploded not  only  by  the  proliferation  of 
Protestant,  Jewish  and  secular  pro-life 
groups,  but  also  by  the  recent  "Hyde"  vote  in 
the  House.  More  than  two-thirds  of  the  241 
representatives   who   voted    In    favor   of   the 


"life  of  the  mother"  language  were  non- 
Catholics,  and  a  majority  of  Baptists,  Episco- 
palians, Lutherans,  Methodists,  Mormons  and 
Presbyterians  voted  pro-life.  Clearly,  the 
knowledge  that  a  unique  human  life  exists 
in  the  womb  and  the  opposition  to  abortion 
which  attends  that  knowledge  knows  no 
theological  or  denominational  bounds. 

But  the  most  compelling  evidence  of  the 
fact  that  abortion  takes  human  life  comes 
from  the  pro-choice  groups  themselves. 
Planned  Parenthood,  for  example,  published 
materials  as  recently  as  1965  which  stated 
that,  while  contraception  prevents  a  new 
life  from  beginning  "abortion  kills  the  life 
of  a  baby  after  It  has  begun."  Subsequent 
evidence  gathered  by  fetologlsts  and  other 
scientists  has  served  only  to  buttress  this 
position.  Indeed,  an  editorial  published  In 
the  prestigious  journal  of  the  California 
Medical  Association.  California  Medicine, 
which  called  for  the  liberalization  of  abor- 
tion laws,  said  that  it  was  a  "scientific  fact. 
which  everyone  really  knows,  that  human 
life  begins  at  conception  and  is  continuous 
whether  Intra-uterine  or  extra-uterine  until 
death  The  very  considerable  semantic  gym- 
rastlcs  which  are  required  to  rationalize 
abortion  as  anything  but  taking  a  human 
life  would  be  ludicrous  if  they  were  not  of- 
ten put  forth  under  socially  impeccable 
auspices" 

Even  physicians  who  support  abortion  In 
practice  as  well  as  In  theory  have  expressed 
revulsion  at  the  barbarism  Inherent  In  the 
procedure.  Last  fall,  at  a  meeting  of  the 
Association  of  Planned  Parenthood  Physi- 
cians, doctors  from  the  Boulder  (Col.)  Abor- 
tion Clinic  filed  a  report  entitled  "What 
About  Us'"  In  which  they  detailed  the  trau- 
matic physical  and  emotional  reactions  of 
medical  persor.nel  to  performing  second  tri- 
mester D&E  abortions.  In  this  relatively  new 
procedure,  the  unborn  child  Is  systematical- 
ly dismembered,  his  skull  crushed,  and  his 
limbs,  head  and  torso  removed  piece  by  piece 
from  the  womb.  The  report's  authors.  Dr. 
Warren  M.  Hern  and  Ms.  BllUe  Corrlgan. 
wrot " : 

"No  cne  who  has  not  performed  this  pro- 
cedure can  know  what  it  is  like  or  what  It 
means;  but  having  performed  It.  we  are  be- 
wildered by  the  possibilities  of  interpreta- 
tion. We  have  reached  a  point  in  this  par- 
ticular technology  where  there  Is  no  possibili- 
ty of  denial  of  an  act  of  destruction  by  the 
operator.  It  is  before  one's  eyes.  The  sensa- 
tions of  dismemberment  flow  through  the 
forceps  like  an  electric  current." 

Dr.  Bernard  Nathanson,  who  operated  one 
of  the  nation's  first  legal  abortion  clinics  (a 
facility  which  performed  some  60,(X)0  abor- 
tions 1".  1974  alone),  wrote  in  the  New  Eng- 
land Journal  of  Medicine,  "I  am  deeply  trou- 
bled by  my  own  increasing  certainly  that  I 
had  In  fact  presided  over  60.000  deaths 
There  is  no  longer  serious  doubts  in  my 
mind  that  human  life  exists  within  the 
womb  from  the  very  onset  of  pregnancy." 

The  ouestlon.  then,  is  not  whether  human 
life  is  talsen  in  abortion,  but  whether  Con- 
■ress  should  fund  abortions  with  the  certain 
knowledge  that  they  do  take  human  life. 
Given  this  fact,  the  Senate  cannot  use  the 
tax  money  collected  from  this  nation's  citi- 
zens to  pay  for  abortions. 

A  second  fact  which  underglrds  this  con- 
clusion Is  only  beginning  to  come  to  light: 
abortion  is  unsafe  for  the  mother  as  well  as 
for  her  unborn  child.  Last  summer.  NIH  re- 
leased the  preliminary  findings  of  Its  study 
of  the  effects  of  induced  abortion  on  sub- 
sequent reproductive  function  This  report 
indicates  that  the  millions  of  American 
women  who  have  obtained  legal  abortions 
since  1973  have  opened  themselves  to  a 
mvrlad  of  medical  problems  including 
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An  85';  greater  chance  of  miscarriages: 

A  32 'i  greater  chance  of  giving  birth  to  a 
low  blrthwelght  Infant; 

A  67 '"c  greater  chance  of  premature  (28 
weeks  gestation  or  lessi  delivery: 

A  47"  greater  chance  of  suffering  labor 
complications: 

An  83''  greater  chance  of  being  afflicted  by 
a  variety  of  delivery  complications. 

These  are  the  problems  Incurred  by  women 
who  have  Induced  abortions  In  the  flrst 
trimester  under  the  best  of  circumstances 
But  in  reality  abortions  are  often  not  per- 
formed under  the  best  of  circumstances  The 
Chicago  Sun-Times  recently  ran  a  series  of 
articles  exposing  the  degradation  and  physi- 
cal brutality — sometimes  to  the  point  of 
death — endured  by  women  who  procured 
abortions  In  some  of  Chicago's  posh  Michigan 
Avenue  clinics  The  details  are  too  gruesome 
and  too  numerous  to  recount — two-minute 
abortions  performed  without  anesthetics, 
"phantom  abortions"  done  on  women  who 
were  not  In  fact  pregnant,  "counseling  serv- 
ice '  personnel  who  received  bonuses  for  sell- 
ing abortions  to  clients,  and.  most  tragically 
of  all.  the  deaths  of  at  least  12  Chicago-area 
women  directly  linked  to  their  safe,  legal" 
abortions.  Many  of  these  women  obtained 
their  abortions  with  the  help  of  Medicaid 
funds — with  our  tax  dollars.  One  physician, 
a  Dr  Arnold  Blckham.  allegedly  collected 
nearly  1800.000  of  our  Medicaid  dinars  in 
1974.  Can  the  Senate  continue  to  use  tax 
revenues  to  bankroll  more  Dr  Bickhams  at 
the  expense  of  the  health  and  well-being  of 
American  women? 

Yet  despite  the  overwhelming  evidence 
which  confirms  abortions  deletorlous  effects 
on  mother  and  child,  there  are  many  who 
have  voiced  the  opinion  that  It  is  wrong  to 
deny  the  poor  subsidy  for  a  procedure  which 
the  rich  can  procure  But  the  fact  Is  that  the 
more  than  a  quarter  of  a  billion  dollars 
which  our  nation  has  expended  on  the  pro- 
vision of  abortions  for  the  poor  have  not 
benefitted  the  poor  one  lota  These  monies 
should  have  been  used,  and  future  outlays 
should  be  used,  to  subsidize  constructive 
and  creative  programs  designed  truly  to  al- 
leviate the  horrible  circumstances  of  pov- 
erty— circumstances  which  all  too  often  lead 
women,  out  of  a  sense  of  profound  despair, 
to  seek  In  vain  for  relief  at  the  hands  of  an 
abortionist    As  Rev.  Jesse  Jackson  has  said 

"As  a  matter  of  conscience  I  must  oppose 
the  use  of  federal  funds  for  a  policy  of  kill- 
ing Infants.  The  money  would  much  better 
be  expended  to  meet  human  needs  I  am 
therefore  urging  that  the  Hyde  Amendment 
be  supported  in  the  interest  of  a  more  hu- 
mane policy  and  some  new  directions  on  Is- 
sues of  caring  for  the  most  precious  resource 
we  have — our  children." 

Yet  there  are  many  who.  though  realizing 
that  abortion  does  nothing  to  Improve  the 
quality  of  life  of  low-Income  people,  never- 
theless support  Medicaid  funding  of  abor- 
tions as  a  safe  alternative  to  "back-alley" 
procedures  They  argue  that  If  women  are 
denied  legal  abortions  because  of  inability 
to  pay.  they  would  seek  out  Illegal  abortions 
at  Increased  risk  to  their  health.  But  the 
most  recent  statistics  compiled  by  the  Cen- 
ter for  Disease  Control  in  Atlanta  indicate 
that  these  fears  are  ungrounded  They  found 
that,  despite  a  99  percent  reduction  In  Med- 
Icald-funded  abortions,  poor  women  "are 
not  choosing  self-Induced  or  non-physlclan- 
Induced  abortions  to  any  large  extent  "  The 
predicted  public  health  disaster  has  not  ac- 
companied the  cutback  of  Medicaid  funds 
We  must  mobilize  this  society's  vast  re- 
sources to  provide  these  women  who  carry 
their  pregnancies  to  term  with  the  finest 
pre-  and  post-natal  care  which  this  .society 
has  to  offer,  rather  than  to  seek   to  restore 


funds   for   the   wanton   destruction  of  their 
young 

The  people  of  this  nation  have  learned 
many  hard  but  valuable  lessons  In  our  six 
year  experience  with  abortion  on  demand 
We  have  learned  that  making  abortion  legal 
has  not  made  it  safe  because  of  the  medical 
complications  which  Inhere  to  the  pro- 
cedure even  when  performed  in  Ideal  condi- 
tions We  have  learned  that  legalizing  abor- 
tion has  not  eliminated  the  back-alley,  but 
rather  has  created  a  new  and  more  profit- 
able one — and  one  that  Is  protected  by  the 
law  We  have  learned  that  federal  dollars 
spent  to  provide  the  poor  with  abortions 
have  done  nothlnp  to  Improve  their  circum- 
stances but  in-stead  has  put  the  American 
taxpayer  In  partnership  with  the  unscrupu- 
lous abortionists  who  line  their  pockets  with 
Medicaid  funds  We  have  learned — or  we 
ought  to  have  learned — that  the  vast  ma- 
jor! tv  of  Americans  do  nor  wish  their  elected 
representatives  to  coerce  them  Into  provld- 
IHK  and  paying  for  actions  that  are  grossly 
repugnant  to  them 

The  Consrre.ss  .so  far  this  session  has  proven 
respon.-ilve  to  the  voice  of  the  people  on  this 
matter  On  June  27  the  House  of  Represent- 
atives, by  an  unprecedented  61  vote  margin, 
approved  the  "life  of  the  mother  '  language 
Last  Friday  the  Senate  Appropriations  Com- 
mittee for  the  flrst  time  followed  suit  This 
means  that  the  way  is  now  clear  for  Congress 
to  avoid  The  constant  haggling  and  incessant 
roll  rails  which  have  plagued  it  in  years  past 
One  vote  to  retain  the  Committee-approved 
lang'iage  will  put  an  end  to  the  Labor  HEW 
abortion  battle  for  1979 

We   urge   you   to  spare   yourselves  and  the 
American  people  a  poliitles.s  donnybrook    We 
irge  you  to  vote  tor  the  language  approved 
by  the  Senate  Appropriations  Committee. 
Sincerely  yours. 

W    Dofct.AS  Badger, 
Congressional  Liaison 

Mr.  HELMS  Mr.  President,  last  year. 
I  made  available  to  every  Member  of  the 
Senate  a  reprint  from  Life  magazine.  It 
is  entitled  "Life  Before  Birth."  I  hope 
every  Senator  took  the  time  at  least  to 
glance  at  this  publication,  because  it 
spells  out  the  fact  that  what  happens  in 
an  abortion  is  the  deUberate  termination 
of  innocent  human  life.  The  photographs 
are  here. 

That  IS  not  some  abstract  being.  That 
is  a  baby  That  is  a  baby  who,  had  it  not 
been  aborted,  would  have  had  a  chance 
to  live  and  grow  and  contribute  in  citi- 
zenship to  this  country. 

So  we  are  not  talltlng  about  something 
abstract.  We  are  not  tallcing  about  some 
woman's  right  We  are  tallcing  about  a 
baby's  right  to  be  born. 

Mr.  President,  I  wish  I  had  enough 
copies  of  this  publication  to  furnish  each 
Senator  with  a  second  copy.  I  am  going 
to  file  this  copy  at  the  desk.  Senators 
may  want  to  stop  by  and  look  at  the  de- 
velopmental process  of  a  human  being. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  only  of  "Drama  of 
Life  Before  Birth"  published  by  Life 
magazine  be  printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Drama  op  Lin  Before  Birth 
I  Portraits  not  printed  In  Record] 

This  is  the  first  portrait  ever  made  of  a  liv- 
ing embryo  inside  its  mothers  womb    It  Is 


one  of  an  unprecedented  set  of  color  photo- 
graphs— strikingly  complete  In  their  clinical 
detail  but  at  the  same  time  strangely  beau- 
tiful— of  human  embryos  In  their  natural 
state.  They  were  taken  by  Swedish  photog- 
rapher Lennart  Nllsaon.  who  worked  seven 
years  on  his  project.  The  embryos  shown  on 
the  following  pages  had  been  surgically  re- 
moved for  a  variety  of  medical  reasons.  But. 
using  a  specially  built  super  wide-angle  lens 
and  a  tiny  flash  beam  at  the  end  of  surgical 
.scope  Nllsson  was  able  to  shoot  this  picture 
of  a  living  15-week-old  embryo.  Its  eyes  still 
sealed  shut,  from  only  one  inch  away. 

In  the  Western  world  a  person's  life  Is 
reckoned  Uom  the  day  he  comes  out  of  the 
womb.  But  the  Chinese,  overestimating  by 
three  months,  having  traditionally  counted 
a  child  one  year  old  at  birth  in  recognition  of 
the  unceasingly  active  life  that  has  already 
taken  place  In  the  266  days  from  conception 
to  birth,  the  single  fertilized  egg  cell  becomes 
a  staggeringly  complex  organization  of  some 
200  million  cells,  having  Increased  the  origi- 
nal weight  a  bilUonfold, 

This  embryonic  growth  and  development 
has  long  fascinated  photographer  NllBSon. 
Working  In  cooperation  with  surgeons  at  five 
hospitals  In  Stockholm,  he  has  been  docu- 
menting the  various  prenatal  stages.  The 
result  Is  more  than  a  record  of  an  absorbing 
human  episode  By  studj-lng  pictures  like 
these,  embryolofflsts  get  a  deeper  and  more 
detailed  understanding  of  life  before  birth 

TERTILIZATION 

The  birth  of  a  human  life  really  occurs  at 
the  moment  the  mother's  egg  cell  Is  fertilized 
by  one  of  the  father's  sperm  cells.  When  an 
egg  Is  ripe — as  the  one  at  right  is — it  leaves 
the  mother's  ovary  and  moves  slowly  down 
the  fallopian  tube  toward  the  uterus  on  a 
current  of  special  fluid  The  tiny  swarming 
cells  clustered  on  the  egg  help  nourish  It, 
then  drop  off  before  fertilization. 

The  male  sf>erm  as  they  enter  the  cervix  are 
affected  by  the  presence  of  the  egg.  If  there 
is  no  prospect  of  an  egg.  they  Just  mill 
around  aimlessly,  as  at  left.  (The  sperm  here 
are  magnified  about  2.000  times,  i  But  while 
an  egg  is  present — and  for  a  time  before  and 
after  -they  stream  purposefully  toward  It.  as 
in  the  picture  below,  which  was  made  under 
laboratory  conditions  (In  the  body,  only 
about  75  percent  of  the  sperm  would  be 
pointing  in  the  same  direction.)  Swimming 
upstream  by  lashing  their  tails  back  and 
forth,  they  move  at  a  rate  of  three  inches  per 
hour  across  the  cervix,  through  the  uterus 
and  up  the  fallopian  tube  to  meet  the  egg. 
There  are  actually  more  than  200  million 
sperm  engaged  in  this  race — but  only  one  will 
win  and  fertilize  the  egg  The  egg.  which  car- 
ries all  the  food  and  energy.  Is  about  90,000 
times  as  large  as  the  sperm,  but  egg  and 
sperm  each  contributes  exactly  half  of  the 
new  Individual's  total  hereditary  material. 

3  '2     WEEKS 

This  photograph  Is  one  of  the  few  known 
to  show  face  and  head  development  at  such 
an  early  stage — though  this  embryo  la  an 
imperfect  one  (the  blue  tissue  at  right  la 
torn  and  ragged).  At  top  is  the  incipient 
head.  The  two  upper  bulgea  will  expand  Into 
the  two  halves  of  the  forebraln,  while  the 
bulges  Just  below  them  will  Join  some  time 
during  the  eighth  week  of  life  to  form  the 
lower  Jaw.  At  this  stage  the  four  bulges  sur- 
round a  central  cavity  that  will  become  the 
mouth. 

This  embryo  is  so  tiny — about  a  tenth  of 
an  Inch  long — that  the  mother  may  not  even 
know  she  la  pregnant.  Yet  there  Is  already 
Impressive  Internal  development,  though  not 
visible  here.  This  embryo  has  the  beginnings 
of  eyes,  spinal  cord,  nervous  system,  thyroid 
gland,  lungs,  stomach,  liver,  kidney  and  In- 


July  19,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19443 


testlnes.  Its  primitive  heart,  which  began 
beating  haltingly  on  the  18th  day.  Is  now 
pumping  more  confidently.  On  the  bulge  of 
the  chest,  the  tiny  buds  of  arms — not  yet 
visible — are  forming. 

4  WEEKS 

In  profile  view,  the  red  bulge  at  left  is  the 
heart,  and  the  red  streak  coming  up  the  mid- 
dle and  curving  toward  the  heart  Is  the  main 
artery,  the  aorta.  The  heart.  In  proportion  to 
its  body.  Is  nine  times  as  large  as  an  adult's. 
It  has  to  be  powerful  to  force  the  blood  not 
only  around  the  embryo  but  also  around  the 
umbilical  cord  and  placenta.  Reddish  area 
between  heart  and  aorta  Is  where  main  blood 
vessels  come  together.  The  bulge  at  top  Is 
side  view  of  forebraln.  Below  It  are  two 
rounded,  dull -reddish  areas.  The  one  at  left 
la  the  lower-Jaw-to-be,  the  other  smaller  one 
win  be  the  tiny  bone  the  tongue  will  be  at- 
tached to.  These  structures  often  resemble 
"gill  arcs"  In  fish  embryos.  Some  scientists 
believe  this  is  a  leftover  from  earlier  evolu- 
tion, when  our  ancestors  may  have  breathed 
through  glll-Uke  organs.  Others  have  lately 
come  round  to  the  less  romantic  view  that 
this  Is  Just  the  way  things  happen  to  look  at 
this  stage  of  embryonic  growth. 

5  WEEKS 

Here,  as  the  second  month  of  life  gets 
under  way.  the  embryo  has  grown  to  about 
a  third  of  an  Inch  long.  The  head  takes  up 
about  one  third  of  the  body's  total  volume. 
The  dark  circle  of  the  eyes — the  black  pig- 
ment layer  of  the  retlna^ls  plainly  visible. 
The  fainter  Inner  circle  Is  the  lens.  To  the 
right  of  the  eye  Is  a  vertical  cleft  which  will 
become  part  of  the  ear.  The  beginning  stumps 
of  arms  and  legs  stand  out  darkly.  The  em- 
bryo's arms  develop  faster  than  the  legs  do. 
As  a  matter  of  fact,  all  the  parts  nearer  the 
heswl  develop  most  rapidly. 

At  this  point  a  skeleton  has  barely  begun 
to  form.  A  close  look  along  the  backllne  will 
reveal  the  vertabrae  of  the  spine.  No  bone 
has  yet  formed,  only  cartilage.  The  pointed 
tail,  curving  up  out  of  its  bottom,  will  disap- 
pear Into  the  body  as  the  embryo  grows.  The 
larger  appendage  just  above  the  tall  Is  the 
umbilical  cord — which  has  here  been  broken 
off. 

During  this  period  It  is  almost  Impossible 
to  distinguish  a  human  embryo  from  any 
other  mammalian  embryo.  It  Is  a  critical 
time  The  rapidly  multiplying  cells  are 
particularly  sensitive  to  certain  chemical 
substances.  Prom  28  to  42  days,  the  arms  and 
legs  can  be  deformed  by  thalidomide.  (Some 
of  the  famous  "thalidomide  babies."  In  fact, 
were  born  with  flipperlike  arms  much  like 
those  shown  here.)  The  brain,  too.  Is  sus- 
ceptible to  damage,  and  the  embryo  will 
shortly  be  at  Its  most  vulnerable  to  the  rav- 
ages of  the  German  measles  vlrtis  If  Its 
mother  should  catch  the  disease. 

S    WEEKS 

The  rear  view  at  left  shows  the  embryo 
inside  transparent  membrane  called  the 
amnion  sac.  (In  preceding  pictures,  embryo 
had  been  removed  from  sac.)  The  amnion  Is 
filled  with  a  salt  solution  which  bathes  the 
body's  cells.  In  a  complex  and  Incompletely 
understood  process,  the  body  recycles  the 
fluid,  swallowing  some,  absorbing  some  via 
the  gut,  expelling  some  along  with  waste 
matter — while  at  the  same  time  manufactur- 
ing more  of  it.  The  embryo  floats  almost 
weightlessly  in  the  fluid  so  It  Is  protected 
from  shocks  and  does  not  have  to  flght  grav- 
ity. Ball  at  lower  left  is  the  yolk  sac,  at- 
tached by  a  stalk  to  the  umbilical  cord  (not 
seen  here  1 .  It  serves  temporary  function  of 
making  blood  cells — a  task  gradually  taken 
over  by  the  liver  and  bone  marrow.  The 
spongy  material  at  lower  right  Is  part  of  the 
placenta. 


ti/2    WEEKS 

Folded  over  with  head  lying  on  chest,  the 
embryo  Is  now  more  than  half  an  Inch  long — 
measured  "from  crown  to  rump,"  the  stand- 
ard embryologists.  The  spongy  placenta — the 
blood-vessel  network  that  forms  around  the 
embryo  In  these  early  stages  and  passes  vital 
substances  back  and  forth  between  mother 
and  child — has  been  partially  peeled  back 
here  for  better  visibility.  The  amnion  sac 
Is  wrinkled  because  some  fluid  has  seep>ed 
out.  Just  over  the  embryo's  head  Is  the  veln- 
llned  yolk  sac,  attached  by  Its  blood-filled 
stalk.  The  eyes  are  now  wide  open,  though 
still  without  eyelids  or  Irises:  the  black 
color  is  the  reflection  of  the  retina  at  the 
back  of  the  eye.  The  Angers,  growing  fast. 
have  reached  the  flrst  joint,  though  they  are 
still  webbed — as  are  the  toes. 

6>/2    WEEKS 

Rising  from  the  dark,  bulbous  liver  and 
ciu-vlng  up  to  the  placenta  at  top  of  picture 
Is  the  umbilical  cord.  Its  two  arteries  and 
single  vein,  filled  with  blood  are  plainly 
visible.  Through  the  placenta  the  vein  brings 
In  food,  oxygen  and  various  chemical  sub- 
stances from  the  mother,  while  the  arteries 
take  back  waste  material  for  the  mother  to 
get  rid  of.  Though  the  embryo  now  welgtis 
only  1/30  of  an  ounce.  It  has  all  the  Internal 
organs  of  the  adult  In  various  stages  of  de- 
velopment. It  already  has  a  little  mouth  with 
lips,  an  early  tongue  and  buds  for  20  milk 
teeth.  Its  sex  and  reproductive  organs  have 
begun  to  sprout.  With  all  its  major  bodily 
systems  laid  down,  the  embryo  is  now  be- 
coming much  less  susceptible  to  serious 
damage  from  outside  sotvces. 

8    WEZKS 

This  is  the  transition  point  where  an 
embryo,  a  Greek  word  meaning  to  swell, 
starts  being  called  technically  a  fetus,  a  Latin 
word  meaning  young  one.  The  key  to  this 
switchover  is  the  formation  of  the  first  real 
Ixjne  cells  that  begin  to  replace  the  cartilage. 
This  la  seen  In  the  close-up  of  the  feet 
at  right.  At  far  right.  In  a  closeup  about  40 
times  actual  size,  the  eye  Is  still  open,  but 
gluey  ridges  are  beginning  to  form  at  their 
edges  which  will  soon  seal  the  eyes  shut 
to  protect  them  In  their  final  delicate  forma- 
tion. They  will  not  open  again  until  the 
seventh  month.  The  nostrils,  seen  only  as 
dim  shadows,  are  also  plugged  up  with  pro- 
tective material  at  this  stage. 

11  WEEKS 

At  11  weeks,  the  fetus  is  practically  en- 
veloped by  the  blood-rich  placental  mass. 
But  when  the  placenta  Is  peeled  away  on  one 
side  and  the  amnion's  Interior  lit,  the  fetus, 
now  more  than  214  Inches  long,  Is  revealed. 
It  floats  buoyantly  In  the  amniotic  fluid, 
along  with  the  umbilical  cord.  The  yolk  sac 
now  lies  useless.  The  starlike  spots  around 
the  amnion  are  merely  bubbles  In  a  fluid 
the  photographer  has  used  to  supp>ort  the 
amhlon. 

Though  totally  Immersed,  the  fetus  keeps 
Inhaling  and  exhaling  just  enough  to  send 
the  salty  fluid  into  and  out  of  its  lungs.  But 
it  does  not  drown  because  it  gets  oxygen  in 
the  blood  brought  in  by  the  umbilical  cord, 
not  from  air.  Bones,  including  the  ribs,  are 
now  rapidly  forming.  The  body  wall  has 
grown  from  the  spine  forward  and  Is  joined 
at  the  front — like  a  coat  being  buttoned.  All 
the  body  systems  are  now  working.  Nerves 
and  muscles  are  synchronizing  with  the 
young  bones  so  that  the  arms  and  legs  can 
make  their  flrst  movements.  Soon,  as  the 
fetus'  living  quarters  get  more  cramped  and 
as  It  gains  steadily  in  strength,  the  mother 
will  begin  to  feel  the  sharp  kick  and  thrust 
of  foot,  knee  and  elbow. 


12  WEEKS 


For  this  photograph,  the  fetus  has  been 
backlighted  to  show  the  bone-growing  proc- 
ess In  the  arm  and  hand.  Most  of  the  Initial 
embryonic  skeleton  Is  composed  of  cartilage, 
the  material  the  soft  part  of  the  adult  nose 
Is  made  of.  At  8  weeks  of  age.  the  permanent 
skeleton  had  already  begun  to  form,  made 
of  real  bone,  built  up  In  rigid  layers  of  cal- 
cium. The  cartilage  serves  only  as  a  mold.  Ilie 
bone  cells  actively  Invade  the  cartilage  and 
displace  It.  In  the  picture  above,  the  dark 
spots  show  where  true  t>one  areas  are  taking 
hold,  while  the  dim  outlines  show  cartilage 
which  the  Ixme  has  not  yet  replaced.  In  the 
long  bones  of  the  arm  and  leg,  bone  growth 
starts  in  the  middle,  then  moves  outward  in 
both  directions. 

16    WIXKS 

In  the  four  weeks  that  have  elapsed  be- 
tween the  picture  at  right  and  the  one  above, 
the  fetus'  crown-to-rump  measurements 
have  Increased  from  barely  over  3  Inches  to 
nearly  S'i  Inches.  The  body  has  filled  out 
fantastically,  quite  recognizable  now  as  a 
human  baby,  it  has  begun  to  crowd  Its  liv- 
ing quarters.  The  head,  neck  and  spine  curve 
to  follow  the  circular  uterine  cavity. 
Stretched  by  the  fetus,  the  uterus  occupies 
all  the  room  In  the  mother's  pelvis.  The  pla- 
centa, now  too  small  to  surround  the  am- 
nion, has  fallen  to  one  side  but  still  hangs  on 
to  link  the  amnion  with  the  wall  of  the 
uterus.  The  umbilical  cord  Is  seen  looping  be- 
tween the  baby's  arms  and  down  past  Its  leg. 
The  first  thin  transparent  layer  of  skin  be- 
gins to  replace  the  temporary  protective 
membrane.  The  eyes  are  still  closed,  but  the 
nose,  lips  and  ears  finally  look  like  nose,  lips 
and  ears. 

IS    WEEKS 

This  fetus,  measurln"  more  than  six  Inches 
from  crown  to  rumn.  Is  clearly  sucking  Its 
thumb.  This  pre-natal  practice  prepares  the 
baby  to  feed  spontaneously  as  soon  as  It  is 
born. 

The  new  skin  is  still  so  transparently  thin 
that  the  branching  blood  vessels  appear  to 
be  right  out  on  the  surface  The  thinness  of 
the  skin  makes  it  exceptionally  vulnerable  to 
the  baby's  fast-growing  fingernails.  It  may 
put  quite  a  number  of  scratches  on  its  face 
before  it  Is  born.  (Sometimes  one  of  the 
first  things  an  attending  nurse  has  to  do 
after  a  baby  is  bom  is  to  clip  its  long,  dan- 
gerous fingernails.) 

The  18-week-old  fetus  Is  active  and  ener- 
getic and  does  a  lot  of  muscle-flexing.  It  can 
make  an  Impressively  hard  fist,  and  the 
punches  and  kicks  are  plainly  felt  by  the 
mother.  It  can  go  through  the  motions  of 
crjrlng,  too.  It  is  equipped  with  a  complete 
set  of  vocal  cords  but,  without  air.  It  can- 
not make  a  sound.  It  Is  still  totally  sub- 
merged in  salty  fluid,  but  as  it  grows  to  take 
up  more  and  more  of  the  amnion  sac,  there 
is  less  and  less  room  for  the  fluid.  The  excess 
Is  carried  out  in  the  blood  through  the  um- 
bilical cord  and  placenta,  to  be  excreted 
eventually  by  the  mother. 

28    WEEKS 

The  growing  baby,  now  over  10  Inches 
long  and  weighing  2>4  pounds,  presses  hard 
against  the  tough,  elastic  membrane  that 
drapes  It  like  a  veil.  This  fetal  membrane  is 
the  "caul"  of  folklore.  At  this  stage  the  baby 
may  have  hair  on  Its  head.  The  skin  Is 
thicker  but  It  needs  protection  from  the 
long,  salty  Immersion.  To  do  this  job,  the 
skin  makes  for  Itself  a  white,  creamy  coat- 
ing called  the  vernlx.  The  cells  that  glue 
the  now-completed  eyes  shut  are  wearing 
away,  and  soon  the  lid  wUl  open  on  a  light- 
less  world. 
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The  umbilical  cord  Is  seen  here  passing 
around  the  baby's  neck  This  Is  not  un- 
common, and  the  babv  Is  net  in  much  dan- 
ger of  choking  to  death  This  Is  because  the 
cord  remains  stiff,  like  a  full  garden  hose, 
and  tends  to  straighten  automatically  when 
bent  It  stays  thli  way  because  the  blond 
rushes  through  It  at  a  speed  of  about  four 
mph 

At  birth,  pressure  of  the  fetal  fluid  can 
make  the  amnion  sac  expand  Vnder  labor 
contractions  the  sac  bulges  and  bursts, 
spilling  forth  Its  fluid  this  is  the  familiar 
'breaking  of  the  water  "  Here  the  develop- 
ment of  the  fetus  Is  virtually  completed. 
and  some  premature  babies  are  born  no 
older  than  this  one.  The  extra  time  In  the 
womb  gives  It  added  strength  and  health 
and  time  to  acquire  from  Its  mother  pre- 
cious, though  short-term.  Immunity  to  a 
number  of  diseases. 

Mr.  HELMS.  I  thank  the  Chair 

Mr.  HATCH.  Mr.  President.  I  also  as- 
sociate myself  with  the  remarks  of  both 
my  colleagues  'Mr.  Schweiker)  from 
Pennsylvania  (Mr.  Helms i  from  North 
Carolina.  In  particular  the  remarks  of 
the  distinguished  Senator  from  Pennsyl- 
vania were  right  on  point. 

The  issue  is  not  whether  a  woman  has 
a  right  to  choose.  The  issue  rather  Is 
whether  the  taxpayers  of  America  should 
be  forced  to  pay  for  abortions,  a  practice 
that  some  might  consider  repugnant.  At 
least  to  me.  that  Is  the  issue. 

Also,  I  might  add  in  response  to  the 
distinguished  Senator  from  Ma.ssachii- 
setts  'Mr.  Tsongasi  that  I  am  aware  of 
the  terrible  condition  of  anencephalia 
Unfortunately,  that  has  been  brought 
into  the  abortion  debate.  It  should  not 
have  been  because  the  condition  de- 
scribed renders  the  being  Incapable  of 
surviving  outside  of  the  womb  Conse- 
quently, there  is  no  moral  oi  rational 
reason  for  a  woman  to  continue  such  a 
pregnancy  for  neither  the  mother  nor 
the  fetus  benefit*  from  It. 

Therefore,  when  such  a  condition  Is 
diagnosed  with  medical  certainty  indi- 
cating the  fetus  has  no  brain,  then  labor 
can  be  immediately  induced  and  preg- 
nancy ended. 

This  situation  is  entirely  different 
from  the  situation  where  the  fetus  has 
a  physical  or  mental  disability.  I  oppose 
and  will  oppose  aborting  such  individ- 
uals. Each  such  person  has  a  ripht  to 
continue  his  or  her  life  and  to  make  his 
or  her  own  unique  contributions  to  our 
society. 

What  concerns  me,  and  my  earlier 
remarks  were  concerned  with  this,  is  the 
fact  that  many  of  our  colleagues  who 
are  proponents  of  abortion  seem  to  have 
great  and  warm,  human  feelings  in  many 
other  areas,  feelings  which  I  share  I  do 
not  understand  however  the  lack  of  feel- 
ings in  this  area. 

But  be  that  as  it  may,  I  feel  very 
strongly  about  this  issue:  I  think  that 
the  tide  is  changing.  I  do  not  know  what 
the  outcome  will  be  today,  but  sooner 
or  later  we  are  going  to  win  this  battle, 
as  I  believe  the  m.ajorlty  of  the  Ameri- 
can people  want  us  to  do. 

Mr.  President.  I  have  been  extremely 
concerned  that  many  people  in  our  so- 
ciety who  differ  with  proponents  of  abor- 


tion, yet  who  pay  taxes,  are  forced  to 
subsidize  abortions. 

What  I  called  for  last  year,  and  sug- 
gested to  those  who  are  such  vociferous 
proponents  of  abortion  or  the  right  to 
have  abortions,  is  that  if  they  are  so 
dedicated  in  their  beliefs  let  them  pay 
for  them.  Eto  not  call  on  the  American 
taxpayers  to  do  this.  Let  them  set  up 
foundation.s  or  nonprofit  institutions  to 
pay  for  them.  Let  them  do  it  in  any  of  a 
vanety  of  ways  that  are  legally  permis- 
sible. But,  as  the  Senator  from  Pennsyl- 
vania has  noted  here  today,  there  does 
not  seem  to  be  a  great  movement  in  this 
direction. 

Those  who  are  so  dedicated  and  re- 
monstrate so  entiiusiastically  in  favor  of 
abortion,  it  seems  to  me.  should  lead  the 
movement  for  such  private  institutions 
and  facilitips  if  they  feel  .m>  .strongly 
about  it. 

I  would  still  disagree  with  them,  but 
the  fact  IS  that  that  would  be  acting  far 
more  sincerelv  and  with  greater  integrity 
than  In  requiring  the  taxpayer.^;  many  of 
whom  disapprove  strongly  of  abortions, 
to  pay  for  these  abortions 

It  is  catastrophic  that  we  have  better 
than  a  million  abortions  per  year  in  this 
country.  Those  are  the  reported  ones. 
Nor  does  this  include  the  use  of  American 
taxpayer  dollars  to  subsidize  abortions 
in  other  countries. 

One  thing  that  bothers  me  in  particular 
IS  the  fact  that,  under  current  law,  par- 
ents may  or  may  not  have  any  right  to 
rounsel  their  children  with  regard  to 
abortions  Children  may  be  able  to  make 
these  decisions  entirely  without  parental 
consent  and  without  parental  counseling. 

It  IS  ironic  that  a  judge,  but  not  par- 
ents, can  weigh  the  merits  of  abortion 
for  minors  Courts  are  acting  in  loco 
parentis  m  the  worst  and  most  literal 
sense  of  the  term.  There  is  no  area  of 
modern  life  in  my  opinion  which  better 
illustrates  the  descent  of  modern  society : 
The  substitution  of  the  State,  In  the  form 
of  the  Federal  judiciary,  in  the  place  of 
the  private  institution,  in  this  case  the 
family. 

Let  us  at  least  partially  reverse  this 
destructive  trend. 

I  call  upon  those  churches,  in  particu- 
lar, to  which  my  distinguished  friend 
from  Oregon  has  made  reference  to  come 
out  publicly  and  state  their  belief  the 
propriety  of  the  Federal  Government 
subsidizing  these  abortioixs:  and  their 
belief  that  abortion  is  a  good  and  desir- 
able practice,  that  it  is  a  good  Christian 
practice. 

I  notice  that  the  distinguished  Senator 
from  North  Carolina  is  on  his  feet. 

Mr.  HELMS.  Mr  President.  I  under- 
stand and  appreciate  the  Senator.  If  he 
has  completed  his  remarks  I  have  an 
amendment  to  call  up. 

Mr.  HATCH.  I  am  dehghted  to  yield 
the  floor  to  the  Senator  from  North  Car- 
olina. 

Mr.  HEXMS  I  thank  the  Senator. 

CP  AMENDMENT  NO     396 

Mr.  President.  I  have  an  unprlnted 
amendment  at  the  desk  which  I  call  up 
and  ask  that  it  be  stated. 


The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  ;rom  North  Carolina  (Mr 
Helms  i  proposes  an  unprlnted  amendment 
numbered  396: 

On  page  l.  line  3.  strike  out  "or  where 
medically  necessary" 

Mr.  HELMS.  Mr.  President,  there  Is 
nothing  more  that  needs  to  be  said  on 
behalf  of  this  amendment  because  If  this 
amendment  Ls  rejected  and  the  Magnu- 
son  amendment  is  adopted,  then  this 
Senate  will  be  going  on  record  as  being 
in  favor  of  abortion  on  demand.  It  is  Just 
as  simple  as  that. 

I  have  no  further  comment.  I  want  the 
Senators  to  understand  what  the  code 
word  is  and  this  amendment  would  strike 
the  code  word. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  the 
Senate  again  is  confronted  with  an  issue 
it  would  rather  not  address :  the  Federal 
funding  of  abortion.  Before  1973,  there 
was  no  need  for  the  Congress  to  spend 
much  of  the  summer  entangled  in  this 
personally  troubling  subject.  Abortion 
was.  as  it  had  always  been,  a  matter  for 
State  and  local  legislation.  But  In  1973, 
a  majority  of  a  badly  split  Supreme 
Court  struck  down  the  abortion  laws  of 
all  50  States,  the  most  lenient  statutes 
along  with  the  most  stringent.  In  so  do- 
ing, the  Court's  inventive  majority 
handed  down  its  own  final  solution  to 
the  abortion  question. 

Or  so  it  thought. 

The  last  6  years  have  shown  that  the 
Supreme  Court  settled  nothing.  On  the 
contrary,  every  session  of  Congress  since 
1973  has  been  plagued  with  matters  re- 
lated to  abortion.  It  crops  up  in  appro- 
priations bills,  Defense  bills.  District  of 
Columbia  bills.  Peace  Corps  bills,  med- 
icaid bills,  nomination  hearings.  The  an- 
nual process  of  passing  a  Labor-HEW 
appropriation,  once  merely  difBcult.  has 
lately  become  a  terrible  ordeal. 

This  year,  the  handwriting  Is  on  the 
wall.  The  House  of  Representatives,  by 
the  largest  majority  ever  (180-241),  has 
dug  in  Its  heels  and  refused  to  allow 
Federal  funding  of  any  abortion  not  per- 
formed to  save  a  mother's  life.  That  re- 
striction, the  Hyde  amendment.  Is  en- 
during tribute  to  its  author.  Representa- 
tive Henry  Hyde  of  Illinois. 

This  year,  for  the  first  time,  the  Sen- 
ate Appropriations  Committee  did  not 
strike  the  Hyde  amendment. 

This  year,  almost  every  State  in  the 
Union  has  in  effect  its  own  severe 
restrictions  on  taxpayer  funding  of 
abortion. 

This  year,  a  handful  of  Federal 
Judges,  in  States  like  Illinois,  are  des- 
perately searching  for  new  excuses  to 
strike  down  Federal  and  State  "Hyde 
amendments."  knowing  that  their  judi- 
cial Ingenuity  will  not  overcome  the 
Supreme  Court's  decision  of  1977  that 
upheld  the  constitutionality  of  the  Hyde 
approach. 
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So  what  will  the  Senate  do  this  year? 
I  do  not  venture  to  predict  such  matters 
and  will  defer  to  professional  prognosti- 
cators.  But  I  will  say  what  I  hope  the 
Senate  will  do. 

I  hope  we  will  consider  the  utter  need- 
lessness  of  this  annual  spectacle  on  abor- 
tion funding. 

I  hope  we  will  consider  the  action  of 
most  of  the  State  legislatures,  which 
have  reflected  the  consensus  of  the  grass- 
roots of  government. 

I  hope  we  will  consider  all  the  places 
In  the  Federal  budget  where  we  have  had 
to  trim  a  few  dollars  to  help  the  tax- 
payers. 

I  realize  that  there  Is  a  constituency 
for  nearly  every  Government  program, 
while  there  is  rarely  a  negative  constitu- 
ency against  it.  As  every  Member  of  the 
Senate  can  testify,  we  receive  lots  of 
mail  against  Government  spending  in 
general,  but  little  mail  demanding  an 
end  to  any  particular  Federal  program. 

With  one  major  exception:  Federal 
funding  of  abortion. 

Why.  then,  this  annual  ordeal?  This 
bill  contains  generous  appropriations  for 
medicaid  alone,  not  to  mention  billions 
more  for  other  health  programs.  We  are 
more  than  meeting  our  commitments  to 
the  poor  and  the  sick. 

In  fact,  abortion  is  not  even  a  matter 
of  health.  It  does  not  belong  in  the  con- 
text of  medicaid  or  other  medical  pro- 
grams. As  George  Will  has  pointed  out 
in  a  characteristically  perceptive  col- 
umn, abortions  have  become  a  commod- 
ity, not  a  cure  They  may  be  performed 
by  physicians,  but  they  do  not  involve 
the  practice  of  medicine. 

I  have  deliberately  not  discussed  the 
morality  of  abortion,  though  I  find  it 
abhorrent. 

I  have  not  discussed  the  constitu- 
tionality of  it,  though  I  am  confident 
that  the  Supreme  Court's  decision  of 
1973  will  one  day  be  held  in  the  same 
regard  as  the  Dred  Scott  decision  of  an 
earlier  era.  Others  will  handle  those 
arguments  better  than  I  and  have  a  bet- 
ter claim  to  act  as  spokesmen  on  this 
issue. 

I  make  these  observations  in  a  differ- 
ent capacity : 

First,  as  someone  who  believes  that 
the  Federal  legislature  should  not  lightly 
disregard  the  decisions  of  most  State 
legislatures  against  the  public  funding 
of  abortion. 

Second,  as  a  fiscal  conservative,  who 
thinks  that  Federal  funding  of  abortion 
is  perhaps  the  most  expendable  line  item 
in  the  entire  Federal  budget. 

Finally,  as  a  member  of  the  Appro- 
priations Committee,  who  believes  that 
the  funding  of  abortion  should  be  re- 
moved from  the  annual  appropriations 
process  once  and  for  all. 

To  conclude  these  remarks  as  blimtly 
as  possible,  Mr.  President,  I  would  like 
to  suggest  that  the  question  of  Federal 
funding  of  atx}rtion  has  already  been  de- 
cided. One  side  has  won,  the  other  has 
lost.  That  funding  is  drawing  to  an  end. 
It  never  was  approved  by  the  Congress. 
It  was  never  included  in  the  medicaid 


law.  It  was  a  bureaucratic  Innovation, 
fostered  by  gremlins  within  EEEW  with- 
out legislative  mandate  from  the  Con- 
gress. 

It  was  only  a  matter  of  time  before 
the  public  discovered  how  their  money 
was  being  spent.  When  they  did,  they  de- 
manded a  halt,  l^e  House  has  called 
that  halt,  by  a  formidable  margin.  Hiere 
is  no  reason  for  the  Members  of  that 
body  to  back  up  a  single  step. 

Here  in  the  Senate,  year  by  year,  the 
vote  against  Federal  funding  has  con- 
tinued to  grow.  There  are  sure  to  be  sev- 
eral more  votes  for  the  Hyde  amendment 
this  year  than  there  were  before  the  last 
elections.  I  am  not  alone  in  seeing  a 
cause-and-effect  relationship  there. 

It  is  folly  to  pursue  this  needless  Arma- 
geddon during  every  long  hot  summer  in 
Washington.  If  the  Senate  fails  to  main- 
tain the  Hyde  amendment  in  this  bill, 
we  will  come  back  and  back  to  it  for 
months,  perhaps  interrupting  our  corisid- 
eration  of  the  SALT  treaty  for  yet  an- 
other vote  on  a  stalemated  conference 
with  the  House. 

I  wonder  what  Leonid  Brezhnev  will 
make  of  that?  Mighty  peculiar,  these 
Americans. 

But  I  am  more  interested  in  what  our 
own  people  will  make  of  it:  the  Senate 
of  the  United  States,  the  last  to  catch 
on,  the  last  to  get  the  message,  the  last 
to  understand  that  the  taxpayers  will  put 
up  with  an  awful  lot  but  will  not  pay  for 
abortions. 

Mr.  President,  I  want  to  read  the 
George  Will  coliunn  in  the  Washington 
Post  of  Jtme  25,  1978,  because  I  think  it 
makes  the  point  very  well: 

A  few  years  a^o  a  women  had  a  healthy 
breast  removed  surgically  because  It  Inter- 
fered with  her  golf  swing.  The  interesting 
question  is  not  whether  what  she  did  was 
censurable,  but  whether  what  the  surgeon 
did  was  medicine.  The  distinction  between 
true  and  false  snds  of  medicine  is  germrme 
to  the  annual  debate  about  public  funding 
(primarily  through  Medicaid)  of  abortions. 

Opponents  of  funding  for  most  abortions 
have  a  decisive  argument  that  is  logically  in- 
dependent of  views  about  the  general  mo- 
rality of  abortion.  The  argument  is  that-  few 
abortions  are,  properly  speaking,  medical 
procedures,  and  so  should  not  be  subsidized 
by  funds  appropriated  for  medical  programs 

Dr.  Leon  Kass  of  the  University  of  Chicago 
argues  for  what  he  calls  "the  old-fsishloned 
view"  that  health  is  the  true  goal  of  the 
physician's  art.  If  his  argument  is  correct 
(and  it  Is  not  easily  assailed) .  most  abortions 
are  not  acts  of  medicine,  properly  under- 
stood. The  vast  majority  of  abortions  are 
non- therapeutic,  in  that  they  are  not  per- 
formed to  ensure  the  health  of  the  woman 
(who  surely  should  not  be  called  a  "patient") 
Although  they  are  performed  by  persons  li- 
censed to  practice  medicine,  they  serve  not 
the  pursuit  of  health,  but  rather  the  woman's 
desire  for  convenience,  absence  of  distress- — 
in  a  word,  happiness. 

Kass  gives  other  examples  less  bizarre  than 
that  of  the  woman  golfer,  of  physicians' 
skills  put  to  non-medical  purposes.  Amino- 
centesls,  a  diagnostic  technique  that  reveals 
many  fetal  disorders,  also  reveals  the  sex  of 
the  fetus,  and  abortions  have  been  performed 
because  the  fetus  wtis  not  of  the  desired  sex. 
Some  doctors  specialize  In  pharmacologically 
Induced  "peace  of  mind."  and  dispense  am- 


phetamines to  physically  healthy  but  dis- 
contented people  setidng  mood  "elevations." 
.  Such  doctors  are  not  practicing  medicine — 
the  pursuit  of  health — any  more  than  are 
narcotics  peddlers.  Doctors  who  perform 
ai^lflclal  Insemination  may  be  doing  good: 
they  are  not  doing  medicine,  any  more  than 
are  practitioners  of  the  "cosmetic  surgery" 
that  corrects  other  than  Inborn  or  acquired 
abnormalities. 

Such  practices,  says  Kass,  "the  worthy  and 
the  unworthy  alike,  aim  not  at  the  patient's 
health  but  rather  at  satisfying  his,  albeit 
in  some  cases  reasonable,  wishes."  They  are 
acts  not  of  medicine  but  of  gratlQcatlcn :  for 
consumers,  not  patients. 

Another  false  goal  of  medicine  is  "be- 
havior modification,"  using  physicians'  skills 
to  produce  "social  adjustment."  Kass  warns 
that  biological  manipulation  (such  as  psy- 
chosurgery or  sophisticated  drugging  for 
violent  people)  Is  apt  to  Increase  as  more  Is 
learned  about  the  biological  contribution  to 
behavior.  But  even  if  such  manipulation  by 
"blobehavloral  conditioners"  has  "soclaUy 
useful"  outcomes.  It  Is  not  medicine. 

Kass  notes  that  when  medicine's  powers 
were  fewer,  its  goal — ^health — ^was  clearer. 
And  the  World  Health  Organization  has 
muddled  things  by  deSnlng  "health"  a(  "a 
stat«  of  complete  [sic]  physical,  mental  and 
social  [sic]  well-belnig."  That  means  that 
happiness  Is  a  medical  commodity;  happlneaa 
Is  the  doctor's  business.  That,  in  turn,  means 
almost  everything  is  the  doctor's  business, 
so  "medicine"  becomes  a  classification  that 
ezchides  nothing,  and  hence  does  not  classify. 

What  Kass  calls  "creeping  medical  Im- 
perialism" is  encouraged  by  a  definition  of 
medicine  that  is  not  properly  related  to 
health  or,  more  precisely,  Is  related  to  an 
overbroad  definition  of  health  that  Includes 
"happiness"  and  "contentment"  and  'good 
citizenship." 

Prom  the  fact  that  physicians  have  a 
monopoly  on  the  right  to  perform  surgery, 
It  does  not  follow  that  surgery  Is  always 
medicine.  Non-therapeutic  abortion  is  the 
second  most  common  surgical  procedure, 
after  circumcision.  Most  abortions  are  "birth 
control  of  last  resort"  or,  more  acctirately, 
of  first  resort. 

Most  women  seeking  abortions  are  un- 
married and  neither  they  nor  the  man  at- 
tempted contraception.  According  to  one 
study,  1.7  million  of  the  "sexually  active" 
teen-age  women  do  not  use  any  contracep- 
tives. Most  abortions  are  measures  of  relief 
from  the  consequences  of  pleasure  pursued 
irresponsibly. 

Supporters  of  subsidized  abortions  argue 
that  such  relief  is  not  only  a  social  good. 
but  also  is  an  Individual  right  that  must, 
as  a  matter  of  equity,  be  subsidized  for  those 
who  cannot  afford  it.  But  no  such  argument 
can  establish  the  propriety  of  using  funds 
appropriated  for  medical  services  to  promote 
such  a  goal,  which,  whether  defensible  or 
indefensible,  is  not  a  true  goal  of  medicine. 
Most  abortions  have  no  more  to  do  with 
medicine  than  did  the  goiter's  mastectomy. 

I  thank  the  Chair. 

Mr.  JAVITS.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sena- 
tor from  Washington  (Mr.  Magnusonk 

This  is  a  very  profound  social  question 
which  we  are  debating,  and  we  have  de- 
bated it  for  some  years.  The  debate  has 
always  been  highly  exacerbated.  It  has 
caused  delay,  and  I  am  sure  it  will  again. 

But.  Mr.  President,  we  finally  arrived 
at  a  firm  position  in  the  Senate  which 
made  medical  necessity  the  test.  This 
position  made  possible  the  settlement  re- 
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fleeted  in  current  law  with  the  House  of 
Representatives.  Manj-  here  did  not  like 
it  and  many  there  did  not  like  it,  but 
the  matter  was  stabilized  and  settled. 

That  settlement  is  not  being  upset  by 
people  like  Senator  Packwood  and  my- 
self. The  settlement  is  being  upset  by 
those  who  want  the  whole  thing.  What- 
ever is  their  view  becomes  the  most  ac- 
ceptable, moral,  and  just  view  there  Is 

So  whatever  makes  this  argument  con- 
tinue, and  it  seems  to  promise  to  con- 
tinue, it  will  be  because,  after  our  having 
arrived,  after  long  and  arduous  effort, 
at  some  kind  of  resolution,  the  matter  is 
not  aUowed  to  rest,  but  is  being  brought 
up  again  and  again  and  again,  until  the 
opponents  of  the  use  of  medicaid  money 
for  abortions  prevail. 

Whether  they  try  to  wear  us  out  or  not, 
it  is  our  duty  as  legislators  not  to  be 
worn  out.  And  having  arrived  at  a  con- 
clusion— a  hard-fought,  agreed,  negoti- 
ated conclusion — the  matter  should  be 
allowed  to  rest  where  it  is.  That  is  ex- 
actly the  effect  of  Senator  Macnuson's 
amendment. 

Now  as  to  the  merits.  This  is  not,  Mr. 
President — I  repeat,  this  is  not — any- 
thing other  than  an  economic  question 
and  a  social  question.  It  is  neither  a 
moral  question  nor  a  question  of  any 
other  character  but  social  and  economic, 
for  this  reason:  If  those  who.  as  I  say. 
want  to  simply  eliminate  this  proposi- 
tion from  the  medicaid  situation  prevail, 
will  that  eliminate  abortion?  Will  it  mean 
there  will  be  no  abortions  in  our  coun- 
try? As  we  all  understand,  there  would 
have  to  be  a  constitutiontil  amendment 
or  universal  law  positively  to  that  effect, 
and  the  Supreme  Court  has  already  indi- 
cated that  such  a  law  would  be  uncon- 
stitutional. Therefore,  there  would  have 
to  be  a  constitutional  amendment  in  or- 
der to  prevent  it.  Then  it  would  be  like 
prohibition.  Mr.  President,  causing  more 
danger  and  more  difficulty,  this  time 
lethal  and  mortal,  not  just  gangsters 
running  liquor  but  innocent  women  who 
would  be  forced  to  seek  illegal  abortions 

So,  Mr.  President,  the  elimination  of 
abortion  cannot  prevail.  We  understand 
that  there  will  be  abortions  whether  this 
particular  provision,  the  so-called  Hyde 
amendment,  remains  or  not.  The  differ- 
ence will  be  that  the  poor  cannot  have 
them,  and  those  who  can  afford  it  can. 
That  Is  the  only  difference,  and  that  is 
why  it  Is  an  economic  and  social  ques- 
tion. 

Therefore  the  poor,  who  are  most  likely 
to  be  hurt  and  to  need  it  for  medical 
reasons,  will  not  get  it.  but  those  who 
may  not  need  it,  like  the  woman  who  had 
her  breast  removed  that  the  Senator 
from  Idaho  talked  about  in  the  previous 
argument,  can  have  it  hereafter,  just  the 
same  as  they  did  before. 

That  is  the  real  vice  in  this  Hyde 
amendment — that  it  discriminates 
against  people  who  are  poor  when  they 
are  exercising  their  right  to  get  medical 
treatment.  This  amendment  would  re- 
sult in  the  poor  receiving  a  medical  opin- 
ion that  they  need  it  for  medical  rea- 
sons and  then  they  cannot  have  it  be- 


cause they  are  poor.  This.  I  think,  of- 
fends the  whole  character  and  fabric  of 
American  law. 

There  is  one  other  thing  which  I  think 
is  very  important — the  fact  that  teen- 
agers by  the  hundreds  of  thousands  do 
not  use  means  of  contraception.  This 
fact  proves  that  the  amendment  of  Sen- 
ator Macnitson  should  carry  beyond 
everything  else,  because  those  young 
people  really  need  it  Here  is  where  you 
blight  two  lives,  the  life  of  the  young 
mother,  who  does  not  want  the  child, 
who  has  had  the  child  conceived  in  some 
ill-thought  moment,  and  the  child.  What 
happens  to  that  child? 

Mr.  President,  how  much  of  our  crime 
and  delinquency  is  attributable  to  these 
unwanted  children  running  around  the 
streets  with  a  key  around  their  neck  so 
they  can  get  into  the  apartment  when- 
ever the  street  light  gives  out? 

I  think  this  is  a  subject  I  know  partic- 
ularly well.  Mr.  President,  having  come 
from  the  largest  metropolis  in  the  world, 
and  having  confronted  the  social  impli- 
cations of  this  fact  in  the  Congress  of 
the  United  States  for  33  years. 

So.  Mr.  President,  because  this  is  an 
economic  and  a  social  question,  and  not 
a  medical  question  and  not  a  moral  ques- 
tion, because  this  Hyde  amendment  will 
not  eliminate  abortion  but  will  just  elim- 
inate It  from  those  who  need  it  the  most, 
the  poor  and  the  sick,  and  the  sick  who 
are  poor.  I  deeply  feel  that  the  settle- 
ment arrived  at  by  tension,  bv  debate,  by 
controversy,  by  fortitude — this  settle- 
ment has  been  negotiated  and  the  mat- 
ter is  now  stable.  Instead  of  destabiliz- 
ing it  we  ought  to  vote  to  continue  the 
social  stability  which  has  now  been  en- 
gendered bv  the  compromise  arrived  at. 

For  those  reasons.  Mr  President.  I 
hope  very  much  that  the  Senate  will 
sustain  the  chairman  of  the  Appropria- 
tions Committee.  Senator  Magnuson.  I 
do  not  intend  for  anything  I  say  to  deni- 
grate the  role  of  Senator  Packwood.  This 
has  been  a  tough  thing  to  do.  For  many, 
many  years  I  stood  on  this  floor  and  de- 
bated the  civil  rights  bills.  When  I  did, 
the  Chamber  froze.  It  was  as  cold  as  ice. 
with  all  the  sacred  cows  of  the  Senate 
against  it  Nonetheless  we  prevailed  be- 
cause it  was  socially  right,  because 
enough  Senators,  the  Harts  and  the 
Douglases  and  the  Mansflelds  and  the 
Dirksens.  stood  up  and  fought  for  what 
was  right. 

The  Senator  is  a  young  man  and  he  Is 
doing  the  right  thing  in  all  respects,  and 
if  others  join  him  he  shall  prevail  also. 

The  PRESIDING  OFFICER  (Mr. 
Pryori  The  Chair  recognizes  the  Sena- 
tor from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  the  debate 
on  the  subject  of  abortion  could  go  on 
and  on.  each  debating  what  side,  subject 
matter,  or  logic  in  their  heart  and  In 
their  own  mind  I  am  sure  they  feel  Is 
correct.  It  Is  a  very  emotional  subject. 
There  has  been  much  written  about  it. 
There  has  been  much  which  has  been 
published  of  late  as  to  those  who  would 
take  Interpretation  of  the  very  loose 
basic  laws.  There  are  court  cases  with 


testimony  upon  testimony,  some  of  which 
I  would  like  to  touch  upon  briefly  this 
afternoon. 

If  the  Senate  adopts  the  language  of- 
fered by  the  Senators  from  Oregon  and 
Washington,  it  is  imperative  that  we 
realize  what  we,  in  effect,  are  saying  to 
the  doctors  who  must,  in  consultation 
with  their  patients,  decide  whether  or 
not  an  abortion  is  "medically  necessary." 

The  problem  I  have  with  the  lang\aage 
is  that  it  is  so  subjective  that  It  is  hard 
to  imagine  a  situation  or  a  possibility 
that  would  not  qualify  as  medically  nec- 
essary. 

The  reason  I  feel  this  way  is  illus- 
trated clearly  in  the  testimony  presented 
in  the  case  of  McCrae  against  Callfano, 
which  was  the  lead  case  challenging  the 
Hyde  amendment  in  terms  of  its  coti- 
stitutionallty. 

In  particular,  I  would  just  like  to  read 
for  the  Record  some  excerpts  in  the  tes- 
timony of  Jane  Hodgson,  M.D.,  and 
Karen  Mulhauser. 

The  Court ;  I  think  the  question  really  Is 
would  you  be  able  to  give  In  good  faith  cer- 
tificates In  cases  where  you  thought  life  was 
In  danger? 

Question:  That  Is  the  question. 

Answer;  I  cannot  conceive  it  as  a  possibil- 
ity If  It  were  possible  that  you  could  do  that, 
why  there  would  still  be  problems. 

The  Court:  Would  they  be  problems  of 
medical  Judgment? 

The  Witness:  In  my  medical  Judgment, 
every  one  thit  Is  not  wanted  by  the  patient, 
I  feel  there  is  a  medical  Indication  to  abort 
a  pregnancy  where  It  Is  not  wanted.  I  In  good 
faith,  I  would  recommend  on  a  medical  basis, 
you  understand,  that  and  It  would  be  100 
percent 

Question:  You  are  referring  to  medical  ne- 
cessity abortions  that  you  would  say  are  med- 
ic illy  necessary? 

Answer-  I  think  they  are  all  medically  nec- 
essary, not  Just  one  with  hypertension,  but 
the  woman  coming  in  and  applying,  and  most 
of  them  are  necessary. 

It  goes  on  In  another  section  of  this 
case: 

Dr  Jonsen :  Ms  Mulhauser,  you  mentioned 
twice  In  the  course  of  your  testimony,  you 
used  the  phrase,  "medically  necessary  abor- 
tions "  Would  you  expand  a  little  bit  on  that 
for  us? 

Ms  Mulhauser:  Okay  "Medlcilly  neces- 
sary" has  been  defined  by  the  Supreme  Court 
m  Its  earlier  1973  Doe  v.  Bolton  rulings  to 
Include  that  a  physician,  when  conslderlnR 
the  medical  aspects  of  an  abortion,  could 
consider  the  woman's  physical  health,  her 
emotional  wellbelng.  and  familiar  considera- 
tions as  well  That  is.  I  would  presume  If  she 
already  has  more  children  In  her  family  than 
she  feels  she  can  adequately  care  for  and 
provide  for.  so  affecting  the  children's  health. 
that  could  also  be  considered.  So  It  would  be 
defined  more  broidly  from  my  perspective, 
and  also  for  the  Supreme  Court,  than  Just 
physical  health. 

And  finally,  in  the  McCrae  trial,  a  Dr. 
Hoffman  said: 

I  consider  all  abortlona  medically  necessary 
m  adolescents 

Mr.  President,  there  has  been  much 
talk  here  this  afternoon  about  the  law 
of  the  land.  We  are  the  makers  of  the 
law  of  the  land,  and  as  makers  of  the  law 
of  the  land,  ought  to  understand  and  re- 
spect the  law  of  the  land. 
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I  realize  that  In  the  Roe  decision  by 
the  Supreme  Court  In  1973  women  were 
given  the  right  to  choose  up  to  at  least 
until  the  second  trimester  to  terminate 
their  pregnancies.  I  do  not  happen  to 
agree  with  that  decision  by  those  nine 
men  and  I  hope  some  day  to  see  It  re- 
versed. However,  I  would  call  to  your  at- 
tention that  nowhere  in  the  law  of  the 
land  do  I  find  where  it  says  that  we  must 
in  this  Congress  take  money  that  has 
been  taken  from  the  taxpayers,  all  of 
them,  and  use  it  to  pay  the  medical  ex- 
pense of  an  abortion  for  those  on  welfare 
when  they  find  their  pregnancies  incon- 
venient or  socially  troublesome. 

There  has  been  some  discussion  this 
afternoon,  and  I  certainly  do  have  a  sym- 
pathetic vibration  and  feel  an  onotlonal 
understanding  of  what  they  are  trying  to 
say,  that  in  the  event  that  a  fetus,  a 
young,  unborn  baby,  because  of  some- 
thing that  has  happened  to  this  mother 
by  way  of  contracting  a  disease  of  some 
sort,  has  the  possibility  of  being  bom  de- 
formed or  being  bom  with  something 
wrong,  that  this  Is  a  reason  for  justify- 
ing abortion. 

I  think  I  can  best  Illustrate  this  by  a 
story,  a  true  story,  that  took  place  a 
number  of  years  ago  about  a  teacher  in 
a  school  system,  one  of  the  most  beloved 
teachers  in  the  entire  school  system, 
who  was  talking  to  his  class  about  abor- 
tion. He  was  telling  them  about  a  woman 
that  he  knew  who,  while  carrying  her 
unborn  child,  contracted  a  disease  which 
led  her  doctor  to  advise  her  that  there 
was  a  60-40  chance  that  the  baby  would 
be  bom  deformed.  His  advice  to  this 
woman  was  to  have  an  abortion.  But  that 
lady  said  no.  She  would  not  do  it. 

The  teacher  then  asked  his  students  if 
the  lady  should  have  had  the  abortion, 
and  three-fourths  of  them  responded  by 
saying  that  she  should  have. 

At  that  point,  the  teacher  said,  "That 
lady  was  my  mother,  and  I  was  that 
baby." 

The  only  people  I  know  who  are  for 
abortion  are  already  bom. 

Mr.  WEICKER.  Mr.  President,  I 
should  like,  once  again,  to  repeat  what 
I  think  is  the  important  language. 

No  one  is  to  say  that  we  cannot  estab- 
lish policies  vis-a-vis  the  treatment  and 
care  of  our  citizens.  That  is  our  fimc- 
tion.  But  the  law  of  the  land — the  law 
of  the  land — is  so  very  clear  on  the  point 
of  abortion. 

(a)  For  the  stage  prior  to  approximately 
the  end  of  the  first  trimester,  the  abortion 
decision  and  Its  effectuation  must  be  left  to 
the  medical  Judgment  of  the  pregnant 
woman's  attending  physician. 

There  is  nothing  there  that  is  loose 
at  all.  It  is  very  specific.  Nothing  we  do 
here  is  going  to  change  that.  Anyone 
can  go  out  under  those  circumstances — 
under  those  circumstances — and  have  an 
abortion. 

(b)  For  the  stage  subsequent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State.  In  promoting  Its  interest  In  the  health 
of  the  mother,  may.  If  It  chooses,  regulate 
the  abortion  procedure  In  ways  that  are 
reasonably  related  to  maternal  health. 
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Another  key  phrase,  "maternal 
health."  Even  there,  the  State  cannot 
rush  out  and  do  whatever  it  wants  to. 
It  has  to  relate  to  maternal  health. 

(c)  For  the  stage  subsequent  to  via- 
bility the  State.  In  promoting  Its  interest 
In  the  potentiality  of  human  life.  may.  if  It 
chooses,    regulate    and    even    proscribe — 

Now,  for  the  first  time,  without  quali- 
fication, may  proscribe — 
abortion    except   where   it   is    necessary.    In 
appropriate  medical  Judgment,  for  the  pres- 
ervation of  the  life  or  health  of  the  mother. 

I  think  what  bothers  me  about  the  de- 
bate on  the  Senate  fioor  is  to  give  even 
the  impression  that  what  we  do  is  go- 
ing to  change  the  law  of  the  land  inso- 
far as  abortion  is  concerned.  It  is  not. 
That  law  has  been  established,  has  been 
clearly  defined.  All  we  are  saying  now 
is  that  as  a  matter  of  policy,  we  are 
going  to  withdraw  medicaid  from  those 
who  choose  to  avail  themselves  of  the 
law. 

All  the  rich  people  can  go  out  and  get 
an  abortion.  But  the  poor  cannot.  Tell 
me,  what  kind  of  policy  is  that?  When 
have  we  ever  in  the  history  of  this  Na- 
tion, applied  the  laws  of  the  land  in 
such  a  sense?  We  have  never  done  that. 
Indeed,  if  anything,  it  has  been  the  ex- 
act reverse. 

But  to  differentiate  public  policy  on 
the  basis  of  income,  which  is  all  we  are 
doing  right  here,  where  is  the  equity  in 
that?  Where  is  the  commonsense  In 
that? 

I  think  I  am  well  aware,  as  everybody 
else  is,  what  it  is  that  is  trying  to  be 
achieved  here.  It  is  an  end  run.  It  is  an 
end  run  around  the  decision  of  the  Su- 
preme Court,  to  try  to  accomplish  de 
facto  what  the  opponents  of  abortion 
cannot  do  de  jure. 

Earlier  during  the  day,  the  distin- 
guished Senator  from  Oregon  made 
what  to  me  is  a  crucial  point  In  this  de- 
bate. Itiat  is  the  definition  of  the  word, 
"murder."  In  this  country,  it  is  not  my 
definition,  it  Is  not  that  of  the  Senator 
from  Oregon  or  the  Senator  from  North 
Carolina.  It  is  not  defined  by  this  par- 
ticular group  of  doctors  or  this  particu- 
lar group  of  ministers.  It  is  very  care- 
fully defined  by  the  full  constitutional 
process.  And  we  should  not  go  ahead 
and,  ad  hoc,  each  come  up  with  his  own 
version.  It  does  not  make  any  difference 
what  is  right,  it  makes  no  difference 
what  is  wrong;  these  are  matters  of  per- 
sonal judgment;  it  is  what  Is  legal.  It  is 
what  is  legal. 

Abortion  is  legal— legal.  Carefully  de- 
fined and  carried  out  in  the  sense  of  that 
definition,  it  is  legal.  So  let  us  leave  the 
legality  of  abortion  off  the  floor. 

Now,  how  do  we  want  the  policy  of 
this  country  to  be  defined  relative  to  the 
medical  care  of  its  citizens?  That  is  a 
proper  matter  for  debate. 

What  other  procedures  would  be  ob- 
noxious to  Members  of  this  body  or  to 
the  citiaenry  as  a  whole  that  should  be 
withdrawn  from  the  medicaid  program? 
Maybe  somebody  has  it  in  their  faith 
that  they  do  not  want  the  Federal  Gov- 


ernment to  finance  somebody's  broken 
leg  or  dialysis  or  vaccination. 

I  would  so  much  more  admire  the  op- 
ponents of  abortion  if  they  came  onto 
this  floor  and  moved  to  eliminate  medic- 
aid. That  puts  the  issue  where  it  be- 
longs. But  I  do  not  think  they  want  that. 
What  they  seek  to  do  via  the  legislative 
route  is  to  end  run  the  law  of  the  land. 
Far  more  the  issue  here  this  afternoon 
is  not  the  murder  of  the  unborn  as  it  is 
the  murder  of  the  Constitution  of  the 
United  States  and,  more  particularly,  the 
concept  of  separation  of  church  and 
state.  That  is  the  issue.  Cloak  it  in  any 
other  garb,  that  is  the  issue. 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  WEICKER.  Let  me  finish  my  com- 
ments; then  I  shall  be  glad  to  yield. 

That  is  the  issue.  The  only  concern 
with  religious  belief,  the  only  concern 
with  religious  belief  that  should  be 
espoused  by  any  Senator  on  this  floor, 
is  the  guarantee  that  anyone's  belief — 
anyone's  religious  belief — can  be  a  mat- 
ter of  conscience,  can  be  a  matter  of 
practice,  without  interference  in  any 
measure  by  the  state.  That  is  our 
concern. 

That  is  our  concern.  Not  to  legislate. 
Not  to  legislate,  in  any  sense,  religious 
belief. 

This  country  was  founded  on  that 
principle.  Indeed  many  of  those  who  ob- 
ject the  most  to  abortions  are  members 
of  religious  minorities — ^minorities. 

It  is  that  they  can  practice  their  faith 
in  total  freedom  that  I  stand  here  and 
refuse  to  participate  in  legislating  a  por- 
tion of  their  beliefs. 

Maybe  it  is  that  the  law  of  the  land 
will  change  in  the  sense  of  another  deci- 
sion emanating  from  the  judicial  proc- 
esses of  our  States  and  Federal  Govem- 
ment,  but  that  is  not  the  case  now. 

As  to  the  matter,  which  is  our  proper 
concem,  I  find  it  tragic  that  full  realiza- 
tion of  one's  constitutional  rights  in  this 
country  depends  on  his  or  her  economic 
status. 

Before  I  sit  down,  does  the  Senator 
from  Idaho  want  the  floor? 

Mr.  McCLURE.  I  just  wanted  to  com- 
ment on  a  comment  the  Senator  made 
and  I  certainly  would  not  do  that  with- 
out respecting  his  right  to  respond  to  it. 
I  have  been  waiting  for  someone  in 
this  argument,  someone  In  a  social  con- 
text, to  raise  the  argument  that  laws 
against  murder  are  simply  religious  be- 
liefs and,  therefore,  invalid  under  the 
Constitution. 

The  Senator  has  injected  that  Issue 
here  on  the  basis  that  a  law  against 
murder  Is  furthering  a  religious  belief 
of  some  indlvidufid. 

I  think  it  is  a  little  bit  more  deeply 
rooted  than  simply  a  religious  belief, 
though  it  is  a  reUgious  belief  which  I 
hold,  as  well. 

Mr.  WEICKER.  But  who  defines  mur- 
der? 

Mr.  McCLURE.  That  question  then 
becomes  a  legitimate  exercise  for  the 
legislative  body  and  there  are  some  who 
very  profoundly  believe  they  have  the 
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right  in  that  context,  not  in  religious 
belief,  to  define  abortion  as  murder. 

Mr.  WEICKER.  But  that,  of  course,  is 
not  what  the  opponents  of  the  Magnu- 
son  amendment  are  doing  here  today; 
ia  it? 

Mr.  McCLURE.  They  are.  for  a  variety 
of  reasons  which  I  tried  to  outline  in  my 
statement,  one  of  which  is  that  abortion 
is  not  essentially  in  the  great  majority 
of  medical  practice,  therefore,  should 
not  be  included  in  medicaid.  It  is  a  mat- 
ter of  convenience,  such  as  cosmetic  sur- 
gery, or  a  woman  who  had  a  breast  re- 
moved because  it  interefercd  with  her 
golf  swing. 

I  do  not  think  we  have  yet  decided 
that  is  a  medical  practice  that  ought  to 
be  subsidized  by  the  taxpayers. 

Mr  WEICKER.  Etoes  the  distinguished 
Senator  from  Idaho  place  an  abortion 
In  the  isame  categor>'  as  cosmetic  sur- 
gery, or  surgery  required  to  improve 
somebody's  golf  swing:  is  the  Senator 
equating  these? 

Mr.  McCLURE.  In  terms  of  medical 
practice,  yes.  because,  for  the  majority 
of  those  abortions,  which  many  of  us 
think  should  not  be  subsidized,  they  are 
for  the  convenience  of  the  mother,  not 
medically  necessa."^'.  therefore,  not  a 
medical  practice. 

Mr.  WEICKER.  The  Senator  says  "the 
convenience  of  the  mother."  How  does 
that  relate  to  the  medical  judgment  ap- 
plied as  to  whether  or  not  an  abortion 
should  take  place? 

Mr.  McCLURE.  Well,  if  the  Senator 
had  been  present  when  I  was  making 
my  remarks  and  referring  to  the  column 
written  by  George  Will,  if  we  define  the 
practice  of  medicine  broadly  to  be  to 
the  peace  of  mind :  that  Is,  the  happiness, 
of  the  person  who  Is  being  afiected. 
could  it  Include  the  elements  of  the  per- 
son's husband  or  wife,  because  that,  in- 
deed, might  make  them  very  happy. 

We  have  not  gotten  to  the  point  where 
we  can  define  it  as  medicine,  that  the 
elimination  by  means  of  medically  kill- 
mg  somebody's  spouse  is.  therefore,  a 
practice  of  medicine 

Mr.  WEICKER.  Well,  again,  I  do  not 
care  to  expand  on  what,  to  me.  Is  a  tragic 
comparison — cosmetic  surgery  and  abor- 
tion, tennis  elbow  or  golf  elbow  and 
abortion  Tragic.  A  tragic  comparison. 
The  Hyde  language,  so  restrictive. 
goes  way  beyond  what  Is  even  contem- 
plated or  espoused  by  the  distinguished 
Senator  from  Idaho.  Believe  me,  the 
cosmetic  argument  is  one  that  would  not 
apply  in  probably  a  tenth  of  1  percent  of 
those  cases,  or  of  those  situations  that 
result  in  abortion. 

Medically  necessary,  medical  judg- 
ment, maternal  health.  These  are  rather 
specific  terms  and.  I  might  add,  not 
much  different  from  the  terms  used  In 
the  amendment  of  the  distinguished 
Senator  from  Washington. 

Nobody  Is  advocating  cosmetic  abor- 
tion, frivolous  abortion  The  amend- 
ment of  the  distinguished  Senator  from 
Washington  states 

None  of  the  fund,  in  this  Act  shall  b« 
used  to  perform  abortions  except  where  the 


life  of  the  mother  would  be  endangered  If 
"he  fetu.s  were  carried  to  term,  or  where 
medlcallv  aei-es.sary  or  for  the  treatment  of 
rape  or  incest 

I  think  that  is  rather  specific,  rather 
narrow 

The  judgments  made  on  what  is  med- 
ically necessary.  I  think,  are  far  better 
done  by  doctors  than  US.  Senators.  But 
none  of  that,  really,  is  an  i.ssue  or  should 
be  an  i.s.sue  in  this  debate 

The  law  ol  the  land  has  already  been 
estabh.shed.  It  merely  comes  down  as  to 
whether  or  not  rich  or  poor,  anyone  can 
have  an  abortion — period.  No  more  than 
that    As  simple  as  that    On  that  issue, 
there  should  be  no  differentiation. 
Mr  President.  I  yield  the  floor. 
Mr    JEPSEN    Will  the  Senator  yield 
for  a  question? 
Mr.  WEICKER.  Yes. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Iowa 
for  a  question 

Mr  JEPSEN.  Mr.  President,  the  Sena- 
tor emphasizes  "this  law  of  the  land."  he 
savs  abortion  is  legal. 

For  nearly  150  years,  racism  was  legal 
Then  along  came  the  Dred  Scott  decl- 
.sion  to  reinforce  that  legality.  It  did 
not  recognize  the  black  as  a  person  as 
defined  under  the  Constitution,  and  that 
was  legal. 

Did  that  make  it  right? 

Mr  WEICKER.  Absolutely  not. 

Mr.  JEPSEN.  Did  we 

Mr.  WEICKER.  It  would  not  make 
any  difference  what  my  opinion  was  I 
could  fight  to  make  .<;ure  that  would  be 
overturned  or  a  change  would  take  place 
Mr.  JEPSEN.  But  the  Senator  has  been 
saying  that  we  should  not  legislate  these 
things. 

Mr  WEICKER  We  are  not  legi.slaMng 
the  legality  of  abortions  here.  We  are 
not  doing  that  We  are  merely  tr>-i:i?  tn 
legislate  whether  or  not  people  ar.^  uo- 
ing  to  get  funds  for  what  Is  legal,  and  we 
are  legislating  that  the  poor  will  not  pet 
them  That  is  all  we  are  letiislatm*,'  We 
are  not  legislating  the  legalitv  uf  abor- 
tion. Or  does  the  Senator  think  he  is? 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question  ' 

Mr.  JEPSEN  The  Senator  from  Con- 
necticut Ls  suggesting  we  shouki  not  do 
whatever  we  can.  Mavbe  we  .should  not 
have  pas-sed  the  1964  Civil  Rights  ^^ct 
then.  I  appreciate  and  understand  that 
we  could  legislate  against  abortions,  un- 
less in  ones'  own  heart  and  own  mind  he 
really  recognizes  that  it  would  not  make 
all  that  much  difference,  as  people  have 
said, 

Mr.  WEICKER  My  response  there 
would  be  to  go  ahead  and  legislate  that 
abortion  i.-  a  crime  Does  the  Senator 
want  to  do  thpl'  Tliat  is  a  proper  debate. 
Mr  McCLURE  Mr  President,  will  the 
Senator  yitUP 

Mr  JEPSEN  I  yield  to  the  Senator 
from  Id.iho 

Mr  McCLURE.  If  I  understand  the 
Senator  fiom  Connecticut  correctly,  he 
would  argue  that  what  is  legal  must  be 
funded— cosmetic  surgery,  tennis  elbow, 
removal  of  a  breast  in  order  to  get  a  bet- 
ter goir  swing   Those  are  legal    We  cer- 


tamly  are  not  funding  those  things  un- 
der thLs  bill.  We  carefully  shied  away 
from  funding  those  kinds  of  nonneces- 
.sary  elective  procedures,  even  though 
they  may  be  legal. 

So  we  have  narrowed  our  focus  on 
things  which  may  indeed  be  legal,  but 
nevertheless  it  is  our  judgment  that  they 
should  or  should  not  be  funded  at  the 
taxpayers'  expense 

Mr  WEICKER  In  my  kindest  tenns.  I 
have  tried  to  avoid  getting  into  an  argu- 
ment over  tills  comparison  the  Senator  is 
making  between  cosmetic  surgery 

Mr.  McCLURE.  I  notice  that  the  Sen- 
ator is  tr>ine:  to  avoid  It. 

Mr.  WEICKER.  I  avoid  it  for  a  ver>- 
per.sonal  reason.  I  can  assure  tiie  Senator 
that  the  matter  of  abortion  Is  something 
less  than  cosmetic. 

Mr.  McCLURE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Helms  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nay?  were  ordered. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Iowa  for  yielding. 

Mr.  EXON  and  Mr.  PACKWOOD  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Connecticut  yielded? 

Mr.  WEICKER.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  support 
the  amendment  offered  by  the  Senator 
from  North  Carolina  to  the  amendment 
of  the  Senator  from  Washington.  I  sus- 
pect that  that  amendment,  as  it  is  now 
worded,  probably  represents  my  position 
on  this  i.s^sue  better  than  anything  else. 
I  suspect  that  that  position  probably 
will  not  prevail.  Maybe  I  am  wrong,  but 
I  stand  here  unashamed  against  abor- 
tion, excent  in  the  case  of  provable  rape 
or  incest. 

I  know  that  when  I  say  that,  all  kinds 
of  questions  will  be  raised  immediately 
as  to  how  you  prove  rape  or  incest.  I  do 
not  know  exactly.  But  if  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina does  not  prevail,  then  I  will,  in  my 
good  conscience,  have  to  support  the 
Hyde  amendment  which  is  offered  to  the 
Senate  by  the  bill  that  was  sent  from  the 
House  of  Representatives. 

I  am  not  ashamed  to  stand  here  and 
say  that  I  am  against  abortion.  I  freely 
admit  that  one  might  make  a  case  that 
we  should  not  tack  this  on  this  bill  be- 
cause we  are  discriminating  against  the 
poor.  Well.  I  do  not  believe  that  the  poor 
are  any  more  entitled  to  abortion  than 
are  the  rich. 

I  was  interested  In  the  statement  by 
the  Senator  from  Connecticut  indicating 
that  somehow  this  was  a  separation  of 
church  and  State  issue.  I  suggest  that  it 
is  not.  The  Senator  from  Oregon  read  a 
list  of  churches  that  were  supporting 
this  measure,  and  in  that  list  he  included 
the  Episcopal  Church.  For  the  record,  I 
am  an  Episcopalian,  and  I  have  been 
one  all  my  life  If  it  is  the  position  of 
m;-  church  that  it  Is  in  favor  of  abortion, 
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then  at  least  thU  Is  one  EplscopaUan 
who  is  in  opposition.  So  the  position  of 
the  Episcopalians  in  the  United  States, 
therefore.  Is  not  unanimous. 

I  do  not  think  this  is  an  issue  of  the 
separation  of  church  and  State.  It  is  a 
verj-  legitimate  and  deep-seated  feeling 
that  many  of  us  have. 

As  I  said  at  the  beginning  of  my  state- 
ment, I  am  not  sure  that  I  am  right,  but 
I  am  going  to  be  faithful  to  the  position 
I  believe  in  firmly. 

This  matter  has  been  debated  in  this 
body  on  many  occasions.  I  think  I  re- 
ceive more  mail  on  this  subject  than 
anything  else.  For  8  years  as  Governor 
of  my  State,  I  was  deluged  with  post- 
cards, time  and  time  again;  yet,  the 
senders  of  those  postcards  knew  or 
should  have  known  the  stand  of  this  in- 
dividual on  abortion. 

I  have  been  deluged  by  postcards  and 
letters  since  I  have  been  a  Member  of 
the  U.S.  Senate.  But  no  matter  how 
many  postcards  I  receive  on  this  Issue, 
pro  or  con,  unless  I  have  a  change  of 
heart — and  I  suspect  that  I  will  not 
have — I  remain  opposed  to  abortion. 

I  may  be  forced  to  go  along  with  the 
Hyde  amendment,  although  I  think  it 
is  a  little  too  restrictive,  because,  as  I 
have  said.  I  think  we  should  have  some- 
thing to  allow  for  abortion  in  the  case 
of  provable  rape  or  incest. 

I  have  a  feeling  that  I  probably  will 
not  have  the  choice  eventually  of  the 
amendment  that  is  offered  by  the  Sena- 
tor from  North  Carolina  to  the  amend- 
ment of  the  Senator  from  Washington. 
Nevertheless.  I  think  that  is  the  best 
thing  that  could  come  out  of  this  body, 
so  far  as  this  Senator  from  Nebraska  is 
concerned. 

I  emphasize  again  that  I  am  not  sure 
I  am  right.  I  may  be  wrong. 

I  know  that  my  beloved  children  are 
split  right  down  the  middle  on  the  mat- 
ter of  abortion,  and  I  think  no  less  of 
those  who  do  not  happen  to  agree  with 
their  father.  But  at  least  I  want  the 
Record  to  show,  in  advance  of  the  vote, 
where  I  stand  and  how  I  will  vote  on 
these  amendments. 

Mr.  PACKWOOD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
the  amendment  of  the  Senator  from 
North  Carolina  (Mr.  Helms)  to  the 
amendment  offered  by  the  Senator  from 
Washington  (Mr.  Macnuson). 

Mr.  PACKWOOD.  And  that  is  to  strike 
out  the  words  "medically  necessary"? 

The  PRESIDING  OFFICER.  The 
words  are  "where  medically  necessary." 
Mr.  PACKWOOD.  Mr.  President,  we 
have  debated  this  matter  for  the  bet- 
ter part  of  4  hours  today.  I  do  not  know 
how  many  hours  it  was  debated  last 
year  and  the  year  before  that. 

I  was  intrigued  with  the  Senator  from 
Nebraska  when  he  said,  "I  am  not  sure; 
I  may  be  wrong."  Then  there  should  be 
a  dot,  dot.  dot;  because  then  he  says, 
in  essence.  "But.  by  God.  I  am  going  to 
enforce  it,  anyway,  on  everybody  in  this 
country." 
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I  am  not  sure  I  am  right,  either.  The 
longer  I  am  in  this  business  of  govern- 
ment, the  less  positive  I  become  that 
every  vote  I  make  is  right.  I  wish  I  could 
have  all  the  facts  and  all  the  knowledge 
every  time  we  have  to  move  in  this  body. 
We  never  will  be  in  that  situation. 

From  whatever  polls  we  take  in  this 
country,  it  appears  that  the  bulk  of  the 
people  in  this  country  support  the  right 
of  a  woman  to  make  a  choice  as  to 
whether  or  not  she  wants  an  abortion. 
I  am  not  saying  that  public  opinion  polls 
make  something  right  or  wrong;  but  if 
the  polls  are  accxirate,  they  seem  to  sup- 
port the  right  of  a  woman  to  make  that 
choice. 

The  Supreme  Court,  as  the  Senator 
from  Connecticut  said,  has  made  that 
decision  complete.  It  is  a  constitution- 
al right  to  have  the  choice. 

As  I  said  earlier,  we  have  no  consti- 
tutional right  to  housing;  we  have  no 
constitutional  right  to  education;  we 
have  no  constitutional  right  to  medical 
care.  But  the  Federal  Government  funds 
all  those  things  for  the  poor,  when  those 
things  do  not  even  rise  to  the  dignity 
of  a  constitutional  right. 

Now  what  we  are  going  to  do  is  to 
say  ttiat  because  some  of  us  disagree 
with  whether  or  not  a  woman  should 
liave  a  right  to  make  a  choice,  to  exer- 
cise her  constitutional  prerogative,  be- 
cause some  in  this  body  disagree  with 
that  right,  we  are  not  going  to  fund  it. 

I  am  not  going  to  make  the  argument 
we  have  to  fund  it.  The  Supreme  Court 
has  already  clearly  talked  on  that  issue. 
There  is  no  constitutional  compulsion 
for  us  to  fund  abortion  for  indigent  wom- 
en as  there  is  no  constitutional  right  to 
fund  housing  for  indigent  women,  edu- 
cation for  indigent  women,  or  any  kind 
of  medical  care  for  indigent  women. 

If  this  Senate  votes  to  support  the 
Helms  amendment,  let  it  be  said  loudly 
and  clearly  why.  It  is  because,  if  his 
amendment  carries,  a  split  majority  in 
the  Senate  does  not  like  abortion  and  is 
going  to  attempt,  because  of  our  per- 
sonal dislikes,  to  deny  to  poor  women 
the  option  to  exercise  their  constitu- 
tional right. 

Mr.  President,  I  move  to  lay  the 
amendment  of  the  Senator  from  North 
Carolina  on  the  table. 

Mr.  BAYH  addressed  the  Chair. 

Mr.  SCH'WEIKER.  I  ask  for  the  yea? 
and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON,  I  announce  that  the 
Senator  from  Michigan  'Mr.  Rieglei.  is 
absent  on  official  business. 

The  result  was  announced — yeas  46, 
nays  53,  as  follows: 


[RoUciU  Vot«  No.  192  Leg.] 

TEAS— 46 

Baucus 

HolUngs 

Packwood 

Bayh 

Inouye 

Percy 

Bellmon 

Jackson 

RlblcoS 

BeDtsen 

Javlts 

Sarbanes 

Bradley 

Kassebaum 

Schmitt 

Biimpers 

Kennedy 

Simpson 

Burdlck 

Leahy 

Stafford 

Chafee 

Levin 

Stevens 

Cohen 

Magnuson 

Stevenson 

Cranston 

Mathlas 

Tower 

Culver 

Matsunaga 

Tsongas 

Glenn 

McGovern 

Wallop 

Gravel 

Metzenbaum 

Welcker 

Hart 

Morgan 

Williams 

Hayakawa 

Moynlhan 

Heinz 

Muskle 
NAYS— 53 

Armstrong 

Eagleton 

Nelson 

Baker 

Exon 

Nunn 

Blden 

Ford 

Pell 

Boren 

Garn 

Press!  er 

Boschwltz 

Ooldwater 

Proxmlre 

Byrd. 

Hatch 

Pryor 

Harry  F.,  Jr. 

Hatfield 

Randolph 

Byrd,  Robert  C 

.  Heflin 

Roth 

Cannon 

Helms 

Sasser 

ChUes 

Huddleston 

Schwelker 

Church 

Humphrey 

Stennls 

Cochran 

Jepsen 

Stewart 

Daniorth 

Johnston 

Stone 

DeConclnl 

Laxalt 

Talmadge 

Dole 

Ix>ng 

Thurmond 

Domenlcl 

Lugar 

Warner 

Durenberger 

McClure 

■young 

Durkln 

Melcher 

Zorlnsky 

NOT  vorxNO— 1 
Rlegle 

So  the  motion  to  lay  on  the  table  Mr. 
Helms'  amendment  <UP  No.  396)  was 
rejected. 

Mr.  MAGNUSON.  Mr.  President,  now 
tne  question  recurs  on  the  Helms 
amendment,  is  thai  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  corrrect. 

Mr.  MAGNUSON.  And  the  Helms 
amendment  strikes  the  three  words 
•  where  medically  necessary",  which  is 
what  the  Senate  voted  on  last  year. 

Mr.  BAYH.  Mr.  President 

Mr.  MAGNUSON.  The  quesUon  is 
whether  or  not  we  want  to  go  back  to 
the  strict  Hyde  amendment,  or  whether 
we  want  to  vote  as  the  Senate  voted 
last  year.  The  language  that  I  was  in- 
structed by  the  Appropriations  Com- 
mittee to  present  is  the  exact  language 
we  voted  on  last  year.  The  Helms 
amendment  would  strike  the  words  "or 
medically  necessary,"  is  that  right? 

Mr.  HATCH.  "Where  medically  neces- 
sary." ^.     „ 

Mr.  MAGNUSON.  "Where  medically 
necessary" — three  words.  So  the  vote 
is  up  or  down  on  the  Helms  amendment. 

Mr.  BAYH.  Mr.  President 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  to  the 
Senator  from  Indiana? 

Mr.  MAGNUSON.  I  yield. 

Mr.  BAYH.  I  think  it  is  important 
that  the  Senate  know,  I  say  to  my  dis- 
tinguished chairman,  and  I  address  the 
question  to  him  as  chairman  of  the 
Appropriations  Committtee:  We  fought 
this  battle  long  and  hard,  trying  to  ne- 
sotiate  a  position  that  made  sense,  that 
protected  the  Senate's  position  and  also 
did  not  open  the  door  so  that  every- 
body that  wanted  to  could  walk  in  and 
get  an  abortion. 
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The  language  In  the  amendment  right 
now  has  served  to  condone  some  abor- 
tions, but  has  restricted  it  to  those  who 
really  need  abortions  because  of  severe 
physical  disability,  and  it  Is  my  posi- 
tion that  if  we  go  ahead  with  this  as  it 
is  right  now,  we  are  going  to  seriously 
Jeopardize  the  position  of  the  Senate 
to  bargain  for  anything,  and  capitulate 
completely  to  the  House  position.  Does 
the  Senator  from  Washington  feel  this 
jeopardizes  our  position?  He  is  the  chair- 
man. 

Mr.  MAGNUSON.  Of  course,  we  would 
have  no  bargaining  power  at  all  if  this 
amendment  carries.  We  would  have  to  ao 
right  back  to  the  House  language  of 
the  Hyde  amendment.  If  the  Senate 
wants  that,  that  is  fine.  But  we  will  have 
some  bargaining  power  if  we  adopt  the 
language  we  adopted  overwhelmingly 
last  year,  after  five  or  six  votes.  We 
would  have  some  bargaining  power 
with  the  House,  and  possibly  might  end 
up  going  to  the  present  law,  I  do  not 
know. 

Mr.  BAYH.  I  think  the  chairman  is 
correct.  It  Is  no  use  to  delay  this  at  any 
great  length,  but  it  seems  to  me,  after 
several  years  of  frustrating  effort  to  try 
to  compromise  differences  of  opinion 
strongly  held  on  the  basis  of  deep  moral 
and  religious  convictions,  the  language 
we  arrived  at  this  last  year  under  the 
leadership  of  the  Senator  from  Wash- 
ington went  as  far  as  we  could  possibly 
go  without  going  to  the  House  position, 
completely  capitulating,  and  buying  the 
Hyde  language. 

That  was  why  I  was  hopeful  we  would 
turn  down  this  last  effort,  because  that 
weakens  It  To  go  along  and  adopt  the 
language  as  it  is  now  would  weaken  this 
effort  even  further.  Is  that  not  correct? 

Mr.  MAGNUSON.  Mr.  President,  I 
should  not  be  debating  this  issue,  because 
I  would  rather  have  no  language  at  all 
on  the  bill.  I  feel  It  does  net  belong  on 
the  bill.  But  it  is  here,  and  this  is  the  only 
position  we  could  take,  those  of  us  who 
agreed  to  the  language  last  year,  and 
overwhelming  agreed  to  it.  If  we  do  so 
again,  then  we  can  have  a  bargaining 
position  with  the  House,  who  again  have 
adopted  the  stricter  Hvde  amendment, 
and  the  amendment  of  the  Senator  from 
North  Carolina  goes  right  back  to  the 
Hyde  amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Washington  yield  so  that 
I  may  pose  a  question  to  the  Senator  from 
Indiana? 

Mr.  MAGNUSON  Yes. 
Mr.  NUNN.  Just  for  a  moment. 
Would  the  Senator  from  Indiana  ex- 
plain to  the  Senator  from  Georgia  the 
difference  between  the  present  law  and 
the  Helms  amendment? 

Mr.  BAYH.  The  major  difference  is 
that  if  the  Helms  amendment  passes,  we 
are  excluded,  except  in  those  instances 
where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to 
term. 

Mr.  NUNN.  What  would  the  Senator 
suggest  for  a  Senator  who  happens  not 
to  be  on  either  side  of  this  question,  and 
would  like  to  continue  with  the  present 
law' 


It  seems  to  me  the  committee  has  given 
us  a  position  that  is  not  completely  con- 
sistent with  present  law.  The  Helms 
amendment  goes  further  in  the  other 
direction  than  the  present  law,  and  what 
I  would  like  to  do  is  vote  for  the  present 
law.  Maybe  there  are  only  two  or  three 
of  us  in  that  position,  but  it  is  a  rather 
close  vote  What.  then,  are  we  supposed 
to  do?  For  some  Senators,  the  present 
law  is  too  far  to  the  right;  for  others, 
the  present  law  is  too  far  to  the  left. 
Why  could  we  not  have  an  amendment 
and  let  the  Senate  go  on  record  in  favor 
of  the  present  law.  and  stick  with  it,  in- 
stead of  trying  to  play  games  in  confer- 
ence? It  is  awfully  hard,  on  an  issue  like 
this,  for  Senators  to  vote  for  a  tactical 
position,  especially  when  that  is  not  the 
substantive  position  that  the  Senator 
happens  to  believe  in. 

Mr.  BAYH.  Mr  President,  will  the  Sen- 
ator from  Georgia  permit  me  to  inter- 
pose a  parliamentary  inquiry? 
Mr.  NUNN.  Yes. 

Mr.  BAYH.  Mr  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr  BAYH.  Would  It  be  possible,  par- 
liamentarily.  for  the  Senator  from  Indi- 
ana, after  the  vote  on  the  pending 
amendment,  to  suggest  a  substitute 
which  could  represent  the  position  ad- 
dressed by  the  Senator  from  Georgia, 
which  would  be  a  restatement  of  the  law 
as  it  now  is? 

The  PRESIDING  OFFICER.  After  a 
vote  occurs  on  the  pending  second  degree 
amendment,  another  amendment  to  the 
amendment  of  the  Senator  from  Wash- 
ington would  be  in  order. 

Mr.  BAYH.  If  the  Senator,  then,  will 
permit  me  to  further  transgress  on  his 
time,  if  the  Senate  should  be  wise  enough 
to  turn  down  the  amendment  now  before 
us.  the  Senator  from  Indiana  will  yield 
to  the  Senator  from  Washington  to  pro- 
pose the  language  as  it  now  is  in  the  law 
I  think  that  was  where  we  wanted  to  end 
up.  was  it  not.  Maggie?  We  just  wanted 
to  get  some  bargaining  position  with  the 
House  last  year,  after  tying  up  the  Sen- 
ate hour  after  hour  after  hour. 

Mr.  MAGNUSON.  The  overwhelming 
majority  of  the  Senate  did  not  agree  with 
the  present  law  last  year,  but  we  had  to 
give  in  to  the  House,  to  get  this  bill 
passed 

Let  me  finish.  I  have  no  objection  to 
the  present  law.  but  what  we  did  was  to 
take  the  language  that  we  passed  last 
year,  the  Senate  language  We  would 
have  very  little  bargaining  power  under 
present  law  They  would  probably  say. 
"Let  us  go  back  to  the  Hyde  amendment 
and  stick  to  it." 

Mr  NUNN.  I  would  say  to  the  Senator 
from  Washington  that  I  happen  to  be 
one  of  those  who  finds  it  very  difficult 
to  explain  a  vote  on  abortion  eis  a  tactical 
position  to  strengthen  the  conferees. 
What  I  would  like  to  do  is  vote  on  a  sub- 
stantive position  which  would  allow  us  to 
come  to  the  present  law.  That  is  my  sub- 
stantive position.  It  is  difficult  not  to  ex- 
plain a  vote  on  the  whole  issue  of  abor- 
tion. 

Mr.  MAGNUSON  I  do  not  think  the 
majority  of  the  Senate  wants  the  Helms 


amendment,  which  Is  the  Hyde  amend- 
ment. 

Mr.  NUNN.  It  depends  on  what  the  al- 
ternative is. 

Mr.  MAGNUSON.  If  you  want  the 
Hyde  amendment,  vote  for  it. 

Mr.  BAYH.  Will  the  Senator  from 
Georgia  permit  me  to  pose  a  question 
to  the  Senator  from  Washington? 

The  PRESIDING  OFFICER  (Mr. 
Bumpers  • .  The  Senator  from  Washing- 
tor,  has  the  floor. 

Mr.  MAGNUSON.  I  will  yield  for  a 
question. 

Mr.  BAYH.  Mr.  President,  if  we  vote 
down  the  amendment  of  the  Senator 
from  North  Carolina,  or  the  amendment 
of  the  Senator  from  Washington  as 
amended  by  the  Senator  from  North 
Carolina,  so  that  we  start  out  with  a 
clean  slate,  would  not  the  Senator  from 
Washington  feel  that  an  amendment  by 
himself  or  by  the  Senator  from  Indiana 
offering  the  present  law  would  put  us 
in  a  better  position  than  If  we  accepted 
the  amendment  as  it  is  now  amended  by 
the  Senator  from  North  Carolina? 

Mr.  MAGNUSON.  Yes.  by  all  means. 

Mr.  CHILES.  Will  the  Senator  yield  the 
floor?  I  would  like  the  floor  in  my  own 
right. 

Mr.  MAGNUSON.  All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President,  I  listened 
to  the  Senator  from  Georgia  and  I  think 
he  expresses  very  much  sort  of  where 
I  am  on  this  question.  It  seems  to  be  a 
position  of  having  people  on  both  sides 
of  this  question  mad  at  you.  But  gen- 
erally speaking.  I  think  it  is  a  position 
that  we  have  had  not  1  year  but  we  have 
had  over  several  years  and  that  is  where 
\vc  generally  end  up.  I  have  been  on  these 
conferences  that  lasted  meeting  after 
meeting  after  meeting.  In  many  of  them 
we  sort  of  go  in  and  look  at  each  other 
across  the  table  and  then  go  out  again. 
The  distinguished  former  Senator  from 
Massachusetts  would  always  say  we  had 
to  have  a  stronger  bargaining  position 
and  in  the  House  his  counterpart  would 
say  they  had  to  have  a  stronger  bargain- 
ing position.  As  the  Senator  knows,  we 
delayed  the  HEW  appropriations  for 
months  for  2  years  in  a  row. 

Why  do  we  not  start  there  one  time, 
just  to  say  to  our  conferees,  "You  are 
instructed  to  stay  with  this  position. 
Quit  playing  games."  Eventually.  I  think 
that  is  where  we  are  going  to  end  up. 

What  I  would  like  to  find  out  from 
the  Senator  from  North  Carolina,  If  I 
could  have  his  attention.  Is  this:  Would 
he  agree  to  conform  his  amendment  to 
the  present  language?  He  will  not?  Well, 
I  see  It  as  a  way  to  go  ahead  and  get 
rid  of  this  matter. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  HELMS  There  have  been  all  sorts 
of  questions  asked  of  people  who  do  not 
represent  my  side  on  this  matter.  It  is 
all  very  well  to  have  a  colloquy  between 
people  opposed  to  the  amendment  about 
what  it  may  mean.  But  let  me  say  this 
to  the  Senator:  The  amendment  as 
amended  by  the  Helms  amendment  will 
protect  the  life  of  the  mother  and  will 
protect  the  mother  In  case  of  rape  or 
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incest.  All  we  are  taking  out  are  the  code 
words  used  In  abortion  climes.  If  you 
want  abortion  on  demand,  vote  against 
the  Helms  amendment.  We  are  taking 
out  the  code  words  and  that  Is  all.  A 
woman  goes  into  an  abortion  clinic  and 
says,  "I  have  a  headache  and  I  am  preg- 
nant." He  win  say,  "That  Is  fine,  you  can 
have  an  abortion." 

Mr.  CHILES.  But  that  Is  where  we 
have  ended  up  for  2  years  In  a  row, 
and  maybe  the  Senator  from  Georgia 
and  I  will  end  up  there  this  time.  But 
it  seems  that  Is  where  we  have  ended  up 
for  2  years  in  a  row,  and  maybe  we 
would  be  better  off  to  end  up  there 
now.  In  that  case,  we  would  just  have  to 
get  around  to  the  point  of  amending  the 
Helms  amendment.  I  do  not  think  that 
we  necessarily  have  to  have  a  great  posi- 
tion to  go  bargain  with  if  we  are  firm 
in  our  position  and  if  we  let  the  con- 
ferees know  we  are  firm  in  our  position. 
I  think  that  is  just  as  good. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  yield. 

Mr.  MAGNUSON.  I  would  agree  with 
the  Senator,  with  the  understanding 
that  I  am  going  to  hold  tight  for  that 
language  and  not  the  Hyde  amendment 
or  a  similar  amendment  to  the  Helms 
amendment.  If  I  hold  tight  to  that  and 
stick  to  It,  that  is  one  thing.  But  I  want 
the  Senate  to  understand  that.  I  am  not 
going  to  agree  to  the  Hyde  amendment, 
nor  to  the  Helms  amendment,  which  is 
the  same  as  the  Hyde  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  I  have  listened  to  the  Sen- 
ator from  Florida,  who  sat  there  very 
patiently  on  those  conferences  for  a  long 
period  of  time,  and  I  have  to  say  what 
he  says  makes  a  lot  of  sense.  The  Sena- 
tor from  Georgia  expressed  a  similar  de- 
sire. I  have  Lo  confess  that,  with  the 
chairman,  that  is  where  I  would  like  to 
see  us  end  up. 

I  took  a  different  position  following 
his  lead  as  to  how  we  get  there.  We  have 
lost  that  opportunity.  Now  I  think  the 
opportunity  available  to  us  is  to  do  what 
we  would  like  to  end  up  with  and  just 
hang  tight. 

With  all  due  respect  to  our  distin- 
guished colleage  from  North  Carolina, 
the  difference  in  this  code  word  situa- 
tion is  that  the  language  as  it  now  is 
significantly  tightens  this  situation  and 
they  can  only  get  an  abortion  if  they 
have  a  problem  where  there  are  in- 
stances where  severe  and  long-lasting 
physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  car- 
ried to  term. 

The  sdtematlve  is  to  say  you  can  have 
a  mother  who  is  going  to  be  permanently 
disabled.  She  might  almost  die  but  not 
quite.  What  that  doctor  has  to  swear  to 
on  a  stack  of  Bibles  Is,  "I  know  she  is 
going  to  die."  Or  she  has  been  raped  or 
she  became  pregnant  because  of  Incest. 

This  Is  a  very  emotional  kind  of  thing 
and  I  guess  nobody  knows  it  more  than 
the  Senator  from  Indiana,  having  held 
the  hearings  over  the  years  and  being 
at  the  top  of  the  hit  list.  I  am  sorry 
about  that.  Frankly— I  came  to  the 
conclusion  we  were  talking  about  life 
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and  I  was  opposed  to  abortion.  But 
I  was  also  not  in  favor  of  the  U.S. 
Senate  and  the  Federal  Government 
telling  every  woman  in  America  that 
they  should  reach  the  same  conclusion 
that  the  Senator  from  Indiana  reached. 
It  seems  to  me  that  the  issue  involved 
here  is  are  we  going  to  let  this  be  a  mat- 
ter of  any  personal  decision  between  the 
mother,  father,  the  doctor,  and  the  good 
Lord,  or  shall  we  put  the  stamp  down 
and  say,  "Thou  shall  not  do  it  except 
under  Uiese  circumstances." 

That  is  why  I  think  the  language  in 
the  act  now  goes  about  as  far  as  we  can 
to  resolve  these  differences.  Nobody  is 
completely  happy  with  it.  I  am  not  com- 
pletely happy  with  it.  I  think  we  have 
a  lot  of  arbitrariness  in  it,  but  I  think 
we  have  worked  it  out. 

I  think  if  the  Senator  would  turn 
down,  with  all  due  respect,  the  language 
Interposed  on  the  chairman  by  our  dis- 
tinguished colleague  from  North  Caro- 
lina, I  am  prepared  to  either  offer  my- 
self— if  the  chairman  wants  me  to  offer 
It,  I  will  offer  it — to  offer  an  amendment 
as  the  language  now  is  and  will  see  what 
the  disposition  of  the  Senate  is. 

Mr.  NUNN.  In  other  words,  if  the 
Helms  amendment  now  is  voted  down 
those  of  us  in  favor  of  casting  a  ballot 
in  favor  of  the  present  law  would  have 
the  opportunity  to  do  that.  Is  that  what 
the  Senator  is  assuring? 

Mr.  BAYH.  Exactly.  As  soon  as  I  can 
get  the  floor  I  wUl  offer  that  amendment 
specifically  reinstating  the  language 
which  is  the  result  of  a  long,  torturous 
process,  as  the  Senator  from  Florida 
well  knows,  in  which  I  think  we  certain- 
ly tightened  the  restrictions  signifi- 
cantly. 

Mr.  SCHWEIKER.  Mr.  President,  I 
just  want  to  point  out  one  thing  I  think 
the  people  who  are  arguing  for  another 
vote  have  overlooked.  This  ex£u:t  same 
vote  was  before  the  Senate  last  year  and 
the  year  before.  In  the  last  Congress, 
the  clearest  Identical  vote  was  on  a 
Brooke  motion  to  table  a  Domenici 
amendment  and  to  strike  these  same 
words,  "medically  necessary."  That  mo- 
tion to  strike  carried,  59  to  36,  in  the 
last  Congress — 59  to  36;  that  is  23  votes. 

The  exact  same  motion  In  this  Con- 
gress just  reversed  that;  it  lost  46  to 
53,  so  there  has  been  a  shift  of  about  15 
votes. 

Let  us  not  talk  about  maneuvers,  that 
may  or  may  not  affect  the  conference  on 
this  bill.  There  has  been  a  momentous 
attitudinal  shift  in  the  Senate.  We  have 
20  new  Members ;  those  opposed  to  abor- 
tion have  gone  from  a  59  to  36  loss  in 
1977  to  a  46  to  53  victory  today.  I  think 
that  has  to  be  taken  into  consideration, 
notwithstanding  the  comments  of  the 
other  Senators. 

This  is  a  changed  situation.  I  have 
been  carrying  this  fight  In  committee 
now  since  1974  and  for  the  first  time,  we 
had  the  votes  to  win  in  committee.  For 
the  first  time,  we  had  the  votes  to  win 
on  the  floor. 

My  point  is  that  it  is  fine  to  talk  about 
positioning  and  what  we  are  going  to  do 
in  conference,  but  the  Senate  has 
changed  about  20  votes  in  2  years.  We 
have  to  take  that  into  consideration  in 


understanding  the  will  of  the  Senate.  All 
I  want  to  say  is,  let  us  work  with  the  will 
of  the  Senate.  Let  us  not  argue  that  be- 
cause of  some  miscalculation  or  because 
we  are  bargaining  or  positioning  our- 
selves, this  has  caused  a  change.  There 
has  been  a  real  change.  It  has  been  a 
landslide  change,  from  59  to  36  to  46  to 
53.  The  will  of  the  Senate  is  at  issue,  too. 

Obviously,  20  of  the  Senators  are  now; 
obviously,  they  have  expressed  the  view 
of  the  grassroots  and  this  is  reflected  in 
the  will  of  the  Senate.  All  I  want  to  say 
is,  put  that  in  the  context  of  the  debate 
we  are  engaging  in. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  SCHWEIKER.  Yes. 

Mr.  MATSUNAGA.  I  remind  the  Sena- 
tor from  Pennsylvania  that  the  last  vote 
was  a  procedural  vote.  That  Is,  there  were 
many  who  may  have  felt  that  they  were 
not  for  tabling,  but  then,  when  voting 
on  the  merits  of  the  Issue,  may  vote 
otherwise. 

I  remind  the  Senator  that  he  cannot 
very  well  judge  the  sentiment  of  the 
Members  on  a  procedural  vote. 

Mr.  SCHWEIKER.  Mr.  President,  I 
do  not  agree  with  my  good  colleague,  be- 
cause I  have  here  the  same,  Identical, 
exact  vote.  It  was  a  Brooke  procedural 
motion  to  table  the  Domenici  amend- 
ment. The  Domenici  amendment  moved 
to  strike  exactly  the  same  two  words  we 
are  striking  now.  I  compared  one  pro- 
cedural vote  to  another  procedural 
vote. 

It  could  not  be  a  more  crystal -clear 
comparison.  It  is  an  exact  comparison, 
with  a  switch  of  about  20  votes. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  SCHWEIKER.  Yes. 

Mr.  BAYH.  I  think  the  Senator  Is 
accurate  In  describing  what  happened 
last  vear.  First,  we  have  a  different  set 
of  colleagues  right  now.  But  I  think  we 
also  have  one  other  matter  that  was 
absent  then  that  It  present  now. 

Is  the  Senator  from  Indiana  not  ac- 
curate that,  at  the  time  the  Senator 
from  Pennsylvania  is  describing  what 
haopened,  the  language  which  was  later 
worked  out  In  conference  was  not  avail- 
able to  the  Senator  or  to  the  Senate  as 
as  alternate?  Is  that  not  accurate? 

Mr.  SCHWEIKER.  We  have  had  this 
language  for  2  years. 

Mr.  BAYH.  But  that  alternative  was 
not  presented  at  the  time  the  issue  was 
joined  as  presented  by  the  Senator  from 
Pennsylvania. 

Mr.  SCHWEIKER.  In  the  1977  vote. 

Mr.  BAYH.  That  is  right. 

Mr.  SCHWEIKER.  We  had  not  agreed 
to  a  conference  yet. 

Mr.  BAYH.  That  is  right. 

What  I  am  suggesting  is  that  I  think 
there  are  at  least  two  of  our  colleagues 
who  have  said  that  the  reason  they 
changed  or  the  reason  they  voted  for 
the  Helms  language  is  where  they  wanted 
to  end  up  was  the  language  as  presently 
stated  in  the  law. 

Mr.  SCHWEIKER.  "ITie  Senator  is 
correct  In  his  analysis  of  it.  But  by  the 
same  token,  here  are  two  votes  on  medical 
necessity  and  here  is  an  exact  compari- 
son of  two  votes  In  terms  of  the  attl- 
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tudinal  shift.  It  was  some  20  votes.  That 
is  my  point. 

Mr.  MAGNUSON.  Let  us  vote. 

Mr.  BAYH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  BAYH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  Let  us  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Michigan  iMr.  Rieclei  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  'Mr 
BoREN» .  Have  all  Senators  in  the  Cham- 
ber who  wish  to  vote  done  so'  Are  there 
any  other  Senators  desiring  to  vote? 

The  result  was  announced — yeas  46. 
nays  53,  as  follows: 

(Rollcall  Vote  No  193  Leg  ) 
YEAS — 46 


Armstrong 

Exon 

Melcher 

Btden 

Ford 

Pell 

Boren 

Garn 

Pressler 

B06ChWltZ 

Ooldwater 

Proxmlre 

Byrd. 

Hatch 

Randolph 

Harry  P  .  Jr 

Hatfleld 

Roth 

Cannon 

Heflln 

Schwelker 

Church 

Helms 

Stennls 

Cochran 

Hu<ldleston 

Stewart 

Danforth 

Humphrey 

Stone 

DeConclnl 

Jepsen 

TatmadRe 

Dole 

Johnston 

Thurmond 

Domenlcl 

Laxalt 

Warner 

Durenberger 

Long 

Young 

Durkln 

Lugar 

Zorlnaky 

Eagleton 

McCIure 
NATS— 63 

Baker 

Heinz 

Nunn 

Baucus 

Hoi  lings 

Packwood 

Bayh 

Inouye 

Percy 

Bell  mo  n 

Jackson 

Pryor 

Bentsen 

Javlts 

Rlblcoff 

Bradley 

Kassebaum 

Sarb«nes 

Bumpers 

Kennedy 

Sasser 

Burdlck 

Leahy 

Schmltt 

Byrd,  Robert  C 

Levin 

Simpson 

Chafee 

Magnuson 

Stafford 

ChUes 

Mathlas 

Stevens 

Cohen 

Matsunaga 

Stevenson 

Cranston 

McOovern 

Tower 

Culver 

Metzenbaum 

Tson^as 

Olenn 

Morgan 

Wallop 

Gravel 

Moynlhan 

Welcker 

Hart 

Muskle 

Williams 

Hayakawa 

Nelson 

NOT  VOTING— 1 
Rtegle 

So  Mr.  Helms'  amendment  (UP  No. 
396)  was  rejected. 

UP    AMENDMENT    NO      397 

Mr.  BAYH.  Mr.  President,  I  call  up  my 
amendment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  aa  follows: 

Th«  Senator  from  Indiana  iMr  Bayh) 
proposes  an  unprlnted  amendment  num- 
bered 397 


Mr  SCHWEIKER.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

Mr.  BAYH  Mr  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr  SCHWEIKER  I  would  hke  to  hear 
the  language.  Mr   President. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHWEIKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Ls  heard. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  amendment  of  the  Senator 
from  Washington.  Insert  the  following: 

Sec  209  None  of  the  funds  provided  for  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to  term: 
or  except  for  such  medical  procedures  nec- 
essary for  the  victims  of  rape  or  Incest,  when 
such  rape  or  Incest  ha.s  been  reported 
promptly  to  a  law  enforcement  agency  or 
public-  health  service,  or  except  In  those 
in.stances  where  .severe  and  long-laatlng 
physical  health  damage  to  the  mother  would 
result  If  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians  Nor 
are  payments  prohibited  for  drugs  or  devices 
to  prevent  Implantation  of  the  fertilized 
ovum,  or  for  medical  procedures  necessary 
for  the  termination  of  an  ectopic  pregnancy. 

The  Secretary  shall  promptly  iseue  regu- 
lations and  establish  procedures  to  ensure 
that  the  provision*  of  this  section  are  rlgor- 
oiusly  enforced. 

Mr.  BAYH  Mr.  President.  I  will  not 
inconvenience  my  colleagues  at  length 
on  this  matter,  except  to  reiterate  what 
was  said  prior  to  the  preceding  vote. 

This  measure  is  a  restatement  of  the 
language  hammered  out  after  days  of 
efforts  under  the  leadership  of  our  dis- 
tinguished Appropriations  Committee 
chairman,  Senator  Magnuson.  That  is 
what  the  law  says  now.  I  do  not  suppose 
there  Is  a  person  in  this  body  who  Is 
completely  happy  with  It.  I  am  not,  and 
neither  is  the  Senator  from  Washing- 
ton. 

It  seems  to  me  that  this  is  the  best 
resolution  of  a  very  difficult  emotional, 
philosophical,  religious,  and  moral 
question. 

Mr.  BUMPERS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BAYH.  Mr.  President,  I  reempha- 
size  that  after  studying  this  measure 
myself.  I  came  to  the  conclusion  that 
we  are  talking  about  life.  As  one  Member 
of  this  body  who  happened  to  chair  the 
only  Senate  hearings  Congress  has  ever 
held  on  this  subject,  I  was  opposed  to 
abortion.  I  then  concluded  that  it  was 
such  a  personal  matter  that  I  was  not 
prepared  for  the  Congress  of  the  United 
States  to  make  that  decision  for  others 
but  that,  rather,  I  would  like  each  per- 
son to  make  that  decision  for  himself  or 
herself — wife,  husband,  doctor— praying 
that  they  did  the  right  thing. 

This,  it  seems  to  me,  imposes  signifi- 
cant restrictions  on  that  personal  choice. 


However,  it  has  been  in  operation,  and 
I  am  prepared  to  conclude  that  it  is 
about  the  best  we  can  do  under  the 
circumstances. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  STEVENS.  Mr,  President,  I  am 
inclined  to  agree  with  the  Senator.  I 
have  sat  through  too  many  of  those  de- 
bates, and  I  think  that  we,  as  a  group 
made  up  of  99  men  and  1  lady,  hcve 
been  wrestling  with  the  problem  for  too 
long,  that  we  really  are  unable  to  deal 
with  it  completely. 

I  think  the  Senator  is  right  to  offer  the 
language  which  was  the  compromise,  as 
I  understand  it,  which  was  finally  ham- 
mered out  previously. 

If  this  Senate  adopts  this  amendment, 
will  the  Senator  join  in  a  motion  to  In- 
struct the  conferees  prior  to  their 
appointment  to  stand  by  this  language 
so  that  we  can  set  a  precedent  that,  if 
It  must  be  in  the  appropriations  bill, 
this  will  be  the  language  and  nothing 
else? 

Mr    BAYH.  I  certainly  will. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  add  me  as  a  cosponsor  to  the 
amendment  on  this  basis? 

Mr.  BAYH.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  Senator 
from  Alaska  as  a  cosponsor  on  my 
amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  say  to  my 
colleague  I  desire  no  credit  of  authorship 
of  this  amendment.  It  is  the  language 
that  is  now  in  the  law.  In  colloquy  with 
our  distinguished  colleagues  from  Flori- 
da and  Georgia,  I  pledged  to  them  that 
they  would  have  a  chance  to  vote  on  the 
current  law.  So  that  is  where  we  are. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  the  exact  language  of  the  law  as  it  is 
now.  I  have  said,  prior  to  the  vote  on  this 
bill,  that  I  would  consider  that  as  to  the 
Senate,  this  Is  as  far  as  they  would  go 
and  not  adopt  the  Hyde  amendment,  and 
I  would  stick  in  conference  as  hard  as  I 
could  for  the  law  as  it  is  now  which  we 
hammered  out  after  weeks  and  months 
and  about  25  votes  in  the  Senate,  I  be- 
lieve, last  year.  I  recommend  this  to  the 
Senate. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment 
introduced  by  the  distinguished  Senator 
from  Indiana,  Senator  Bayh. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 
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Mr.  PACKWOOD.  Mr.  President,  just 
before  the  Senate  votes,  I  want  them  to 
understand  how  restrictive  the  present 
law  is  and  when  we  talk  about  a  symbolic 
victory  or  symbolic  defeat  this  surely  has 
to  be  one  for  one  like  myself  who  wanted 
to  extend  to  Indigent  women  the  Federal 
funding  of  abortions.  Prior  to  the  present 
law,  the  Department  of  Health,  Educa- 
tion, and  Welfare  funded  approximately 
250,000  abortions  a  year  imder  medicaid. 
Under  the  present  law  for  the  last  13 
months,  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  funded,  and  I 
am  rounding  them  off  to  the  nearest 
hundred.  3.400  abortions.  Of  these, 
2,400  were  because  the  life  of  the  woman 
was  in  danger,  and  100  were  for  rape  or 
incest. 

So  you  are  talking  about  less  than 
1,000  abortions  in  terms  of  a  dlflference 
between  the  Helms  amendment  which 
struck  out  "medically  necessary"  and 
the  present  law. 

I  am  going  to  vote  against  this.  I  am 
going  to  vote  against  it  because  for  all 
practical  purposes,  the  present  law 
denies  funding  to  indigent  women  for 
abortions.  For  those  who  vote  for  this 
and  think  that  they  are  doing  very  much 
to  help  the  poor  woman  who  cannot 
otherwise  afford  medical  help,  they  are 
deluding  themselves.  I  simply  do  not 
want  to  be  on  record  as  basically  fund- 
ing 1  percent  of  the  abortions  that  we 
used  to  fund  for  the  indigent  women  of 
this  country. 

Mr.  PEKCY.  Mr.  President,  we  are 
again  considering  one  of  the  most  divi- 
sive Issues  of  the  past  decade — ^whether  to 
fund  medicaid  abortions  and  imder  what 
guidelines.  Practically  no  issue  has  goi- 
erated  as  much  emotionally  charged  mail 
or  as  heated  a  lobbying  effort  by  the  re- 
spective interest  groups. 

A  woman's  right  to  make  her  own  de- 
cisions on  her  own  reproductive  system 
is  the  key  Issue  and  my  main  concern. 
This  right  had  been  confirmed  by  the  Su- 
preme Court  in  more  than  one  decision. 

Prohibiting  medicaid  fundln«r  does  not 
stop  abortions.  It  only  denies  to  poor 
women  equal  access  to  this  medical  serv- 
ice. It  is  estimated  that  70  percent  of 
the  women  who  today  get  legal  and  safe 
abortions  would  still  get  abortions  if  they 
had  to  resort  to  unsafe  means.  The  effects 
of  forcing  women  to  make  this  choice 
would  be  tragic.  Deaths  due  to  improp- 
erly conducted  abortions  would  rise 
sharply. 

Although  I  support  a  woman's  right 
to  choose  to  have  an  abortion,  I  would 
like  to  see  the  number  of  abortions 
greatly  reduced.  This  can  be  accomplish- 
ed by  making  more  alternatives  readily 
available.  It  is  for  this  reason  I  strongly 
supported  the  Teenage  Pregnancy  Act 
which  stresses  providing  counseling  and 
supportive  services  necessary  to  enable 
pregnant  teenagers  to  responsibly  cope 
with  this  situation. 

The  need  for  more  family  planning 
services  is  readily  apparent.  There  were 
more  than  600,000  births  to  teenagers  be- 
tween 15  and  19  in  1978,  and  an  addi- 
tional 30,000  pregnant  teenagers  under 
15  years  of  age.  Teenagers  comprise  the 
only  age  group  with  an  increasing  birth 
rate. 


If  medicaid  funding  of  abortion  is  ap- 
proved, it  does  not  coerce  an  individual 
into  performing  an  act  repugnant  to  her. 
it  does  not  even  require  a  State  to  fund 
such  medical  procedures.  It  simply  gives 
a  State  the  option  to  receive  a  partial 
subsidy  of  the  costs,  if  it  chooses,  and 
only  among  those  States  do  Indigent 
women  then  have  the  choice.  It  is  the 
cruelest  form  of  discrimination  to  force 
women  to  bear  tmwanted  children  while 
more  affluent  women  have  ready  access 
to  abortion. 

I,  therefore,  urge  my  colleagues  to  vote 
to  remove  present  prohibitions  against 
medicaid  funding  of  abortion. 

The  PRESIDING  OFFICER  (Mr.  Zo- 
RiNSKT) .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Indiana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Riegle)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  Have  all  Senators  in  the 
Chamlier  desiring  to  vote  done  so? 

The  result  was  announced — yeas  57, 
nays  42,  as  follows: 

[RolIcaU  Vote  No.  194  Leg.] 

YEAS— 67 


Baker 

Heflln 

Percy 

Bayh 

Heinz 

Pryor 

Bellmen 

HoUlngs 

Sarbanes 

Bentaen 

Huddleston 

Sasaer 

Bradleiy 

Inouye 

Schmltt 

Bumpers 

Jackson 

Simpson 

Burdlck 

Kaesebaum 

Stafford 

Byrd, 

Kennedy 

Stevens 

Harry  P.,  Jr. 

Leahy 

Stevenson 

Byrd.  Robert  C 

Levin 

Stewart 

Cannon 

Magnuson 

Talmadge 

Chafee 

Mathlae 

Thurmond 

Chiles 

Matsunaga 

Tower 

Church 

McGovern 

Tsongas 

Cohen 

Morgan 

Wallop 

Cranston 

Moynlhan 

Warner 

Culver 

Muskle 

Welcker 

Gravel 

Nelson 

Williams 

Hart 

Nunn 

Hayakawa 

Fell 

NATS— 42 

Armstrong 

Ford 

McClun 

Baucus 

Garn 

Melcher 

Blden 

Glenn 

Metzenbaum 

Boren 

GoldwBter 

Ptickwood 

Boschwltz 

Hatch 

Pressler 

Cochran 

Hatfield 

Proxmlre 

Danforth 

Helms 

Randolph 

E>eConclnI 

Humphrey 

Rlblcoff 

Dole 

Javlts 

Roth 

Domenlcl 

Jepaen 

Schwelker 

Durenberger 

Johnston 

Stennls 

Durkln 

Laxalt 

Stone 

Eagleton 

Long 

Young 

Exon 

Lugar 

Zorlnsky 

NOT  VOTINO— 1 
Riegle 

So  Mr.  Bayh's  amendment  (UP  No. 
397)  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFTTCER.  The  Sen- 
ate will  be  in  order. 


Mr.  MAONUSON.  I  yield  to  the  ma- 
jority leader.  May  we  have  order,  so  that 
we  can  hear? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  pleaM 
take  their  seats. 


TBZ  oxmxxjtL  ron  KOtAnnswn  or  i 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  the  floor  at  this  time  to  state  the 
outlook  for  the  rest  of  the  day  and  for 
tomorrow  and  Saturday. 

The  Senate  was  in  late  yesterday,  and 
in  consideration  of  that  fact  the  dis- 
tinguished manager  of  the  bill  (Mr.  Mag- 
NT7SON)  has  indicated  that  Senators  will 
not  be  in  late  today.  There  will  probably 
be  another  vote. 

Mr.  BiTicPEits  is  prepared  to  call  up 
an  amendment  at  this  time.  There  Is  no 
time  limit  on  that  amendment,  but  I  be- 
lieve the  Senate  will  not  be  in  session 
longer  than  until  about  6,  give  or  take  a 
Uttle  bit,  on  this  measure  today.  The 
Senator  indicates  that  is  correct. 

Tomorrow  the  Senate  will  resume  ac- 
tion on  the  bill  at  10:30  ajn.  The  ma- 
jority leader  is  authorized  to  call  up  the 
export  control  bill  tomorrow,  but  la  not 
going  to  do  so.  The  Senate  will  stay  on 
the  Labor-HEW  appropriations  bill  to- 
morrow until  it  disposes  of  that  bill,  after 
which  the  Senate  will  take  up  the  ex- 
port control  bill.  There  Is  a  time  agree- 
ment on  the  export  control  bill.  Senators, 
therefore,  may  expect  votes  on  amend- 
ments to  that  bill  and  motions  In  rela- 
tion to  the  same  on  Saturday.  The  Sen- 
ate will  come  in  at  9  o'clock  on  Satur- 
day. 

If  the  Senate  completes  action  on  La- 
bor-HEW tomorrow  at  a  reasonable  hour, 
it  will  proceed  tomorrow  to  the  export 
control  bill,  and  hopefully  complete  ac- 
tion on  it  on  Saturday.  If  the  Senate  doet 
not  complete  action  on  the  Labor-HEW 
appropriation  bill  tomorrow,  we  will  be 
on  that  bill  on  Saturday,  and  will  then 
proceed  to  the  export  control  bill. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  I  hope  that  Senators 
who  have  amendments  to  the  Labor- 
HEW  bill  will  show  up  tomorrow  morning 
at  10:30.  Usually  we  start  out  in  the 
morning  at  10:30,  and  there  is  no  one 
who  shows  up.  You  cannot  find  anycme 
who  wants  to  present  his  amendment, 
although  Senators  have  served  notice 
that  they  want  to  present  amendments. 
If  Senators  will  do  that,  we  can  finish 
this  long,  complex  Labor-HEW  appro- 
priation bill  early  tomorrow.  So  I  hope 
those  who  have  amendments  will  show 
up  at  least  by  a  quarter  toll,  because  If 
you  do  not,  I  am  going  to  ask  for  third 
reading  and  just  go  ahead  with  the  bill 
because  I  have  no  one  who  has  an 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  consideration  of  the  Labor- 
HEW  appropriation  bill  tomorrow  morn- 
ing at  10:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  whether  any  Senator  is  willing 
to  lay  down  an  amendment  following  ac- 
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tlon  on  the  Bumpers  amendment  to- 
night? If  a  Senator  is  willing  to  lay  down 
an  amendment,  we  can  complete  action 
on  it  tomorrow  morning. 

Well,  let  me  say  to  the  Chair  that  the 
leadership  will  attempt  to  get  someone  to 
lay  down  an  amendment  before  the  day 
Is  over. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington  as 
amended  by  the  substitute  amendment 
offered  by  the  Senator  from  Indiana. 

The  amendment  (UP  No.  395 1.  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate having  agreed  to  the  amendment  by 
the  Senator  from  Washington,  as 
amended  by  the  Senator  from  Indiana, 
to  strike  and  insert,  under  the  precedents 
the  amendment  by  the  Senator  from 
Oregon  to  simply  strike  the  same  lan- 
guage is  rendered  moot  and  will  not  be 
acted  upon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Ohio  for  the  purpose  of  introducing 
a  statement  in  the  Record. 

Mr.  METZENBAUM.  Mr.  President.  I 
want  to  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  the  farsighted  and  responsible 
decisions  that  he  and  the  members  of 
the  committee  have  made  regarding  the 
Labor-HEW  appropriations  bills.  They 
have  chosen  to  sustain  programs  that  are 
designed  to  serve  those  members  of  our 
society  who  suffer  the  most  from  infla- 
tion and  recession. 

It  Is  no  secret  that  we  are  living  in  a 
time  of  limited  resources. 

It  is  no  secret  that  social  programs  of 
all  kinds  are  under  massive  political 
attack. 

And  it  is  no  secret  that  there  is  a  wide- 
spread feeling  in  this  country  and  in  the 
world  at  large  that  America  has  lost  its 
sense  of  priorities.  There  is  a  feeling  that 
we  are  confused  about  our  fundamental 
commitments  and  that  we  are  more  con- 
cerned with  petty  squabbles  than  with 
the  Nation's  long-term  goals. 

We  see  that  confusion  in  many  areas 
But  I  can  think  of  no  better  example  of 
shortsightedness  than  our  failure  to  re- 
spond vigorously  to  the  problem  of  youth 
unemployment. 

For  the  35  percent  of  the  young  black 
people  In  this  country  who  cannot  find 
work,  the  concerns  that  our  Nation's 
leaders  have  expressed  about  the  im- 
pending economic  slowdown  can  have 
very  little  meaning.  This  figure  is  deceiv- 
ing. There  are  estimates  that  over  60  per- 
cent of  the  black  youth  located  in  our 
inner  cities  are  unable  to  find  employ- 
ment. These  young  people,  and  the  black 
community  In  general,  have  been  living 
for  years  with  unemployment  rates  that 
far  exceed  the  worst  that  the  Nation  as 
a  whole  experienced  during  the  Great 
Depression. 


For  these  young  people,  the  absence  of 
job  opportunity  means  the  absence  of 
hope.  It  means  their  continued  exclu- 
sion from  the  mainstream  of  our  econ- 
omy. And  it  means  for  them  a  vision  of 
a  grim  future  of  unemployment,  poverty, 
and  despair. 

Yet,  Mr.  President,  the  administra- 
tion's budget  proposal  would  have  cut 
by  25  percent  the  largest  and  oldest 
youth  employment  effort — the  summer 
youth  program,  which  provides  fully  40 
percent  of  all  employment  for  nonwhite 
teenagers. 

I  strongly  opposed  that  budget  reduc- 
tion and  I  urged  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations to  restore  the  necessary  funds 
to  the  budget.  The  committee  has  done 
.so  and  because  of  that  action,  1  million 
young  people  will  have  summer  jobs. 
That  decision  represents  a  clear  state- 
ment that  we  recognize  that  the  best  of 
all  investments  is  an  investment  in  this 
Nation's  youth. 

Another  aspect  of  our  youth  unem- 
ployment problem  has  to  do  with  pro- 
viding our  young  people  with  the  train- 
ing they  need  to  become  productive  citi- 
zens. I  am  proud  that  the  Center  for 
Vocational  Education  at  Ohio  State  Uni- 
versity, my  own  alma  mater,  is  the  Na- 
tion's leader  in  developing  and  strength- 
ening vocational  curriculums.  I  am 
pleased  that  once  again,  the  committee 
has  recognized  the  value  of  this  unique 
program  by  appropriating  $5.5  million 
for  Its  support 

Furthermore.  I  want  to  express  my 
strong  support  for  the  action  taken  by 
the  committee  to  restore  the  adminis- 
tration's proposed  cuts  in  nutrition  pro- 
grams for  the  elderly.  I  offered  an 
amendment  to  the  first  budget  resolu- 
tion, which  was  adopted,  to  make  room 
to  maintain  the  program  at  its  current 
policy  level  The  committee's  action  in 
this  regard  faithfully  reflects  the  Sen- 
ates  intent  to  protect  elderly  Americans 
from  having  to  choose  between  shelter, 
heat,  and  food 

Mr  President.  I  believe  that  the  com- 
mittee's action  in  all  of  these  areas  is 
constructive  and  in  this  Nations  long- 
term  interest  Once  again.  I  commend 
the  chairman  and  I  offer  him  my  sincere 
gratitude  for  his  outstanding  efforts. 

UP    AMENDMENT    NH      398 

(Purpose     To  disallow  the  use  of  funds  to 

carry  out  section  115  of  the  Federal  Mine 

Satety   and   Health   Act  of    1977) 

Mr  BUMPERS.  Mr.  President,  I  have 

an  amendment  at  the  desk  I  ask  that  it 

be  reported. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (.Mr.  BuM- 
PERsi.  for  himself.  Mr  Pryor,  Mr  Wallop. 
Mr  Jepsen  Mr  Ford.  Mr  ExoN,  Mr  Simp- 
son Mr  Sasser,  Mr  Cannon,  Mr  Humphrey, 
Mr  Do.MENici  Mr  Stevens.  Mr  Helms,  and 
\Ir  DuRKiN,  proposes  an  unprlnted  amend- 
ment  numbered   398 

On  page  12.  line  21.  after  the  word  '"dlstLs- 
ters"    Insert  the  following 


Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  line  21,  after  the  word  "disas- 
ters". Insert  the  following:  ":  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  carry  out  section  115  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977. 
or  to  carry  out  that  portion  of  section  104 
(gull  of  such  Act  relating  to  the  enforce- 
ment of  any  training  requirement,  with  re- 
spect to  shell  dredging,  or  with  respect  to 
any  .sand,  gravel,  stone,  surface  clay,  col- 
loidal  phosphate  or  limestone   mine  " 

Mr  BUMPERS  Mr.  President,  I  will 
try  to  make  my  purpose  as  clear  as 
possible  in  as  short  a  time  as  possible, 
so  we  can  get  out  at  a  reasonably  early 
hour. 

First  of  all.  Mr.  President,  this  amend- 
ment deals  with  that  portion  of  the  bill 
dealing  with  the  Federal  Mine  Safety 
and  Health  Administration. 

My  amendment  is  very  simple:  It  pro- 
hibits the  Mine  Safety  Health  Adminis- 
tration from  enforcing  the  training  reg- 
ulations that  are  found  in  the  Mine 
Safety  and  Health  Act  of  1977  as  they 
relate  to  shell  dredging,  sand  and  gravel, 
limestone,  surface  clay,  colloidal  phos- 
phate, and  stone  mining 

Mr.  President,  the  language  that  I 
have  in  this  amendment  is  already  in 
the  Hou.se  bill.  I  consider  this  matter  so 
serious  that  we  should  not  allow  it  to  be 
a  conferencable  item.  When  Congress 
tried  to  upgrade  the  mine  safety  pro- 
grams in  1977  it  simply  failed  to  recog- 
nize the  magnitude  of  the  problems  it 
was  going  to  cause  for  some  of  the  metal 
and  nonmetal  mining  industry,  especially 
the  small,  almost  "mom  and  pop"  type, 
mining  operations  in  the  country.  By 
consolidating  all  mining  activities  under 
one  authority,  we  have  oversimplified 
just  as  we  did  in  the  case  of  OSHA,  and 
we  have  created  some  tremendous  hard- 
ships on  some  very  Innocent  people. 

Like  OSHA  in  its  early  years,  today 
MSHA — another  nice  acronym  to  go 
home  and  tell  the  folks  about — is  ex- 
panding its  regulatory  control  far  be- 
yond .-.nything  Congress  ever  Intended. 
In  those  industries  where  MSHA  has 
clear  authority  to  regulate,  the  agency 
has  developed  regulations  that  are  un- 
necessarily demanding  and  terribly  ex- 
pensive. In  the  first  year  alone  those  reg- 
ulations are  going  to  cost  the  industry 
$130  million,  or  nearly  twice  as  much 
as  the  Senate  Human  Resources  Com- 
mittee projected  it  would  cost  when  It 
drafted  this  act. 

The  cost  to  the  sand  and  gravel  In- 
dustry alone,  which  is  big  in  my  State, 
is  going  to  be  $45  million.  Who  is  going 
to  pay  it?  The  same  folks,  the  consumers. 
More  inflation  by  Government  regula- 
tion. 

In  those  industries  where  MSHA  clear- 
ly lacks  authority,  the  agency  has  forged 
ahead  without  hesitation.  It  has  moved 
right  on  into  industries  that  this  Con- 
gress and  the  Senate  never  had  any  In- 
tention of  them  regulating.  To  talk 
about  unwarranted  intrusion,  let  me  give 
an  example    When  we  passed  that  law 
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everybody  envisioned  coal  miners  down 
in  the  bowels  of  the  Earth  breathing  dust 
from  the  coal,  jeopardizing  their  lives 
and  safety.  But  what  has  the  bill  turned 
out  to  be?  We  are  regulating  the  peat 
moss  industry,  we  are  regulating  the 
telephone  companies  when  they  go  out 
and  dig  a  ditch  and  put  a  cable  in  it. 
We  are  regulating  the  sugarcane  m- 
dustry  in  Hawaii  if  they  disturb  a  lava 
bed  in  order  to  get  a  road  through  the 
cane  fields  to  take  the  cane  out.  They 
are  covered. 

We  are  even  regulating  kitty  litter. 
We  have  a  mine  down  in  Termessee  that 
produces  kitty  litter,  and  the  interesting 
thing  about  that  is  the  clay  from  which 
that  kitty  litter  is  made  is  a  half-mile 
from  the  mill  where  it  is  processed.  But 
the  law  says  if  the  milling  operation  is 
on  the  mine  site  it  is  covered,  too.  So 
not  just  the  10  or  15  people  involved  in 
the  mining  operation  are  covered  but 
the  250  people  working  in  the  mill  are 
covered. 

Tl.at  is  what  has  happened  in  the 
country  and  that  is  what  the  business 
community  and  the  American  people  are 
upset  about.  We  sit  around  here  and 
beat  our  chests  in  self-flagellation  and 
say,  "Is  this  awful  or  not?"  Why  not 
exercise  our  oversight  responsibility? 
Today  we  have  a  good  opportunity  to 
exercise  our  oversight  responsibility  and 
relieve  the  burden  on  a  number  of 
people.  I  could  go  on  forever  with  this 
list  of  people  the  Mine  Safety  Health 
Administration  is  trying  to  r^ulate. 

The  President  speaks  about  the  aliena- 
tion of  the  American  people.  He  is  cer- 
tainly right.  Why  would  they  not  be 
alienated,  when  we  allow  things  like  this 
to  happen? 

In  all  fairness  to  the  Mine  Safety 
Health  Administration,  it  is  not  only 
their  fault  but  it  is  also  our  fault. 

The  most  troublesome  pert  of  that 
law  is  section  115,  the  one  that  estab- 
lishes the  training  provisions. 

I  want  you  to  listen  to  this.  Mr.  Presi- 
dent, because  you  will  not  believe  it  un- 
less you  read  it.  If  you  have  a  copy  of 
the  act  in  front  of  you,  look  at  it. 

It  says  that  new  surface  miners  are  re- 
quired to  undergo  24  bom's  of  training. 

I  do  not  care  if  it  is  just  a  husband 
and  his  wife  digging  up  sand  and  gravel 
with  a  bulldozer  in  their  backyard  and 
they  need  someone  to  carry  water  to 
them.  They  cannot  hire  him  until  they 
have  given  him  24  hours  of  training. 

I  will  change  that.  I  do  not  want  to 
misspeak  myself.  That  is  the  way  it  was. 
This  agency  had  the  good  sense  to 
change  that.  They  now  require  8  hours 
of  preemployment  training  and  the 
other  16  hours  must  be  given  some  time 
in  the  next  60  days. 

I  do  not  care  whether  the  workers  are 
nmning  a  wheelbarrow  or  carrying 
water,  and  it  makes  no  difference  how 
many  employees  there  are  in  that  min- 
ing operation.  They  are  covered  and  they 
must  have  8  hours  of  training  at  the  op- 
erator's expense  before  they  can  go  to 
work. 

That  is  the  law.  They  have  to  go 
through  8  hours  more  training  in  learn- 
ing how  to  carry  water  every  year  they 

stay. 


That  is  not  too  burdensome,  because 
not  too  many  people  stay  a  year.  Most  of 
them  quit  after  2  or  3  months. 

The  cost  of  compliance  with  these  pro- 
visions is  almost  impossible  to  compute. 
There  is  a  variation  in  the  figure,  but 
the  cost  of  training,  according  to  one 
estimate  of  the  industry.  Is  $690.  It  costs 
$690  to  train  a  person  to  nm  a  wheelbar- 
row or  carry  water  from  one  place  to 
another,  and  the  annual  refresher  train- 
ing course  is  $160.  This  is  all  at  the  ex- 
pense of  the  operator,  all  resulting  in 
higher  prices  for  his  products,  and  all 
resulting  in  higher  prices  to  the  con- 
sumer. 

I  received  a  brochure  recently.  It  does 
not  take  people  long  to  move  in  every 
time  the  Government  passes  a  new  law. 
We  already  have  at  least  one  company 
sending  out  brochures  to  all  mining  com- 
panies in  the  country  saying: 

You  are  going  to  have  to  start  training 
employees.  We  can  do  it  cheaper  than  yo\ 
can. 

The  brochure  says: 

We  win  train  these  people  for  $510,  and  If 
you  do  It,  It  Is  going  to  cost  you  »756. 

We  are  going  to  at  least  create  a  new- 
industry,  and  soon  there  will  be  com- 
panies across  the  country  that  will  train 
these  employees  who,  for  the  most  part, 
stay  less  than  6  months  in  that 
occupation. 

Two  more  facts:  MSHA  says  that  the 
turnover  rate  in  all  these  industries  I  am 
trying  to  exclude  from  these  training 
provisions  is  30  perrent  a  year.  The 
industry  says  it  is  at  least  56  percent. 

I  had  one  call  the  other  day  from  a 
man  who  is  in  this  business. 

He  has  had  a  turnover  rate  for  the  last 
6  months  of  86  percent,  and  he  is  going 
to  be  required,  to  spend  over  $500  to  train 
each  one  of  those  new  people. 

I  am  on  the  Small  Business  Committee. 
Mr.  President. 

We  have  7.600  sand  and  gravel  mines 
in  the  United  States.  These  are  just  sand 
and  gravel.  Six  thousand  of  them  have 
10  or  less  employees.  Everybody  sits 
aroimd  here  crying  about  small  business 
and  how  we  have  to  get  together  to  pro- 
tect small  business.  I  believe  it.  I  used  to 
be  a  small  businessman.  I  sold  my  busi- 
ness, because  I  could  see  the  handwriting 
on  the  wall  and  I  could  see  I  was  not 
going  to  be  able  to  continue  to  compete 
with  some  of  the  big  boys;  3.000  of  these 
operators  employ  less  than  5  employees. 

They  cannot  afford  this.  If  you  want 
to  put  those  people  out  of  business,  vote 
against  this  amendment.  If  you  want  to 
give  them  a  fighting  chance,  vote  for  it. 

I  think  the  most  distressing  thing,  of 
course,  is  that  the  regulations  are  so 
inflexible.  In  mv  opinion,  in  the  future 
everybody  who  tries  to  cut  into  the  sur- 
face of  the  Earth  for  any  piuTJOse  will  be 
regulated,  unless  we  do  something. 

Let  us  talk  about  the  dangers  in  this 
industry.  The  whole  genesis  of  this  legis- 
lation, the  whole  rationale  for  it,  is 
workers'  safety.  So  let  us  talk  about  that 
just  a  moment. 

Within  the  Department  of  Labor,  there 
is  a  Bureau  of  Labor  Statistics  and  it 
keeps  figures  on  the  relative  rates  of 
safety  of  various  Industries.  The  Bureau 


has  what  it  calls  a  Standard  Industrial 
Classification.  SIC  for  short.  In  govern- 
ment, you  cannot  have  an  organization 
unless  you  have  an  acronym  tor  it.  This 
one  is  "SIC." 

The  sand  and  gravel  industry  has  a 
better  safety  record,  according  to  the 
Government's  ovn  figures,  measured  in 
lost  time  per  mill  on  man-hours,  than  78 
percent  of  the  271  other  industries  in 
that  Standard  Industrial  Classif  cation. 
Why,  sand  and  gravel  has  a  better  safety 
record  than  residential  construction;  a 
better  safety  record  than  the  automobile 
repair  business;  a  better  safety  record 
than  Woodward  and  Lothrop  and  Hechts 
and  Sears  and  other  general  merchaj  dise 
stores,  vehicle  body  manufacturers,  and 
literally  dozens  of  others.  Yet,  those  peo- 
ple are  not  subjected  to  any  such  ex- 
pense as  this. 

The  stone  industry  has  a  better  safety 
record  than  55  percent  of  the  industries 
listed  in  its  Standard  Industrial  Classi- 
fication. Why,  the  stone  industry  has  a 
better  safety  record  than  the  plumbing 
liidustry,  a  better  safety  record  than  the 
heating  and  air-conditioning  industry 
the  paint  industry,  the  masonry  trade, 
and  on  and  on.  And  those  industries  are 
not  going  to  have  an  inspector  on  their 
premises  every  time  they  hire  somebody. 
Despite  the  fact  that  a  lot  of  those  peo- 
ple have  a  lot  wor  e  safety  record  than 
the  sand  and  grave*  and  the  stone  indus- 
try have,  they  will  go  home  at  night, 
secure  in  the  knowledge  that  they  are 
not  going  to  have  an  inspector  on  their 
premises  in  the  morning,  telling  them 
what  they  have  to  do. 

Let  us  talk  about  fatalities.  Let  us  talk 
about  how  many  people  get  killed  in 
these  industries  that  I  am  trying  to  ex- 
empt. That  is  one  of  the  justifications. 
You  know,  neither  the  Bureau  of  Labor 
Statistics  nor  OSHA  give  much  weight 
to  fatalities.  But  it  has  been  debated  here 
and  it  has  been  argued  in  committee  and 
on  the  floor  of  the  Senate  that  this  is  one 
of  the  strongest  arguments  for  the  law. 
Even  if  it  were  statistically  significant,  I 
want  the  Senators  to  listen  to  this: 
There  have  been  12  deaths  in  1979  so  far 
in  the  sand  and  gravel  industry. 

Twelve  deaths  in  the  sand  and  gravel 
industry,  and  that  is  a  pretty  compelling 
figure,  without  even  looking  at  anything 
behind  it.  But  what  is  really  interesting 
is,  how  did  they  die?  I  am  going  to  tick 
it  off  for  you,  and  you  will  find  It 
interesting. 

Three  of  them  drowned.  The  reason 
they  did  is  that  they  were  provided  life 
jackets  and  they  either  did  not  put  them 
on  or  they  did  not  buckle  them. 

In  another  case,  a  miner  with  37  years 
of  experience  was  struck  by  material 
dropped  from  a  front-end  loader.  Here 
is  how  MSHA  described  that — 

The  accident  was  not  Immediately  reported 
because  there  was  no  Indication  of  serious 
injury  or  broken  skin.  A  broken  pelvis  was 
later  found  and  the  victim  died  2  days  later. 

Fifth,  a  truckdriver.  who  was  deliver- 
ing material  from  a  steel  mill,  drove  his 
truck  into  some  powerlines,  tried  to 
jump  out,  and  was  electrocuted. 

"Victim  No.  6  was  the  vice  president  of 
the  company,  with  20  years'  mining  ex- 
perience. He  unwittingly  attempted  to 
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free  a  2.300-volt  power  cable  that  was 
submerged  In  a  dredge  pool  while  stand- 
ing in  12  inches  of  water. 

Another  sand  and  gravel  worker  was 
Wiled  while  arriving  at  work.  Here  is 
what  MSHA  said  about  that  death: 

Man  came  to  work  on  a  motorcycle  He  was 
late,  rushed,  and  ran  Into  a  water  truck 

There  were  five  other  fatalities  this 
year  that  might  have  been  preventable. 
But  of  those  I  have  listed,  I  ask  the  Sena- 
tors, which  one  of  those  would  have  been 
prevented  if  each  one  of  those  men.  many 
of  whom  had  many  years  of  experience, 
would  have  still  been  alive  if  they  had 
had  that  8  hours  of  experience  before 
they  went  to  work,  or  16  more  hours  with- 
in the  first  60  days? 

Look  at  the  crushed  stone  industry 
Two  deaths,  neither  one  of  which  would 
have  been  prevented  with  all  the  train - 
mg  envisioned  by  this  bill.  Here  is  how 
MSHA  described  those  two  accidents: 

A   tire  service  contractor   had   repsilred   a 
flat  tire  on  a  Michigan  475  front  end  loader. 
The  victim  observed  a  valve  cap  was  ml.s.slng 
As   he   approached   the   tire    to   replace    the 
cap.  the  tire  exploded 

The  victim  reportedly  thought  there  was 
a  bobcat  under  the  scales  at  the  scale  house 
He  attempted  to  shoot  the  cat  and  shot 
himself 

Does  anybody  think  that  24  hours' 
training  is  going  to  prevent  that? 

Mr.  President,  in  some  respects  those 
Instances  are  rather  humorous  They 
were  not  humorous  to  the  families,  of 
course.  They  are  not  humorous  to  me, 
nor  Is  anything  about  anybody  losing 
their  life  for  any  purpose,  under  any 
circumstances.  But  I  want  to  say  this 
amendment  Is  not  going  to  stop  MSHA 
from  inspecting  work  sites  in  the  seven 
industries  I  mentioned  In  my  amend- 
ment. MSHA  can  still  uncover  hazards, 
and  I  promise  you  thev  will.  But  they 
do  not  have  to  provide  24  hours  training 
at  such  an  outrageous  expense,  when 
the  benefits  are  absolutely  marginal,  if 
that. 

Mr  President.  I  just  want  to  say  that 
I  wish  everybody  could  know  what  we 
are  about  to  do  to  ourselves  if  we  do  not 
adopt  this  amendment.  We  might  win 
this  in  conference  The  Senate  might 
agree  to  recede  to  the  House  But  why 
take  that  chance?  Why  not  just  adopt 
this  amendment,  which  is  essentially  the 
same  language  as  the  House  Then  we 
will  know  that  at  least  about  7.600  sand 
and  gravel  operators  and  thousands  of 
other  operators  who  are  very  small, 
family-owned  operators  will  not  be  put 
through  this  burdensome,  unnecessary 
expense 

I  yield  the  floor.  Mr  President. 

Mr.  WALLOP.  Mr  President.  I  rise  in 
support  of  and  also  as  a  cosponsor  of 
this  amendment. 

I  compliment  my  colleague  from  Ar- 
kansas on  clearly  delineating  the  ridicu- 
lousness of  the  circumstances  with  which 
this  industry  has  been  faced. 

I  think  it  is  fair  to  say  that  neither  he 
nor  I  nor  any  of  the  other  cosponsors 
of  the  amendment  or  the  bills  that  are 
in  to  achieve  the  same  thing  are,  in  any 
way.  unconcerned  about  safety  in  the 
sand  and  gravel  and  limestone  industry 
I  Just  do  not  think  that  that  comes   out 


a.s  a  viable  argument  against  those  of  us 
wiio  are  in  support  of  this. 

I  should  like  to  do  one  thing  in  addi- 
tion to  what  the  Senator  from  Arkansas 
has  done.  He  called  the  attention  of  the 
Senate  to  the  inflexibility  and  to  the  ex- 
pansion of  the  Mining  Safety  and  Health 
Administration.  Everybody  knows  that 
many  of  the  agencies  of  the  Federal 
Gavernment  are  notorious  for  expanding 
their  authority  above  and  beyond  the 
Intent  of  Congress  and  above  and  be- 
yond the  intent  and  limitations  of  the 
written  law  Behavior  of  that  kind  is 
found  in  the  training  regulations  pro- 
mulgated bv  the  agency  There  is  an 
absolutely  blatant  over.stepping  of  their 
authority 

Furthermore.  Mr  President,  to  the 
amazement  of  almost  anybody  who  re- 
view.s  thi.s  thing  they  admit  it  MSHA 
ha.s  acknowledged  it  and  the  Depart- 
ment of  Lakxjr.  in  an  analysi.s  of  eco- 
nomic consequences  of  mandatory  safety 
and  health  training  standards,  when 
they  created  and  wrote  that  analysis, 
said  the  following  thing 

The  MSHA  regulations  do  lmp<T6e  slgnlfl- 
rant  requirements  beyond  those  necessary 
to  comply  with  the  statutory  mandate 

On  page  4.  I  quote: 

.As  noted  previously,  the  MSHA  regulation 
does  impose  requirements  which  are  beyond 
statutory  mandate 

I  guess.  Mr  President,  that  this  is  no 
news  to  anybody.  But  something  that  is 
news,  maybe  a  real  sort  of  man-bites-dog 
story  in  this  tragic  tale,  is  the  fact  that 
this  industry  came  and  requested  to  be 
put  under  OSHA  I  mean,  any  time  we 
have  an  industry  in  the  United  States 
that  comes  in  and  desires  to  be  main- 
tained under  the  standards  of  the  Occu- 
pational Safety  and  Health  Act,  to  be 
reheved  from  the  burden  of  arrogance 
under  the  mine  .safety,  that  ought  to  tell 
those  of  us  something  in  this  body,  that 
this  industry  Ls  not  trying  to  get  out  from 
under  safety  .standards  for  its  employees. 

The  mdustry  is  trying  to  get  out  from 
under  hyprocnsy.  it  is  trying  to  get  out 
from  under  arrogance,  it  is  trying  to  get 
out  from  under  unnecessary  expense,  and 
out  from  under  a  burden  over  which  they 
are  underlaid  and  will  collapse. 

I  want  to  add  a  little  something  to 
what  my  colleague  said  on  the  cost  of  this 
thing  because  the  committee  assured  the 
Senate  that  the  entire  cost  of  imple- 
menting this  would  be  $69.15  million  a 
year — the  entire  co.st  of  MSHA.  not  the 
training  regulations 

I  think  my  colleague  slightly  misspoke 
himself  when  he  suggested  there  would 
be  only  $69  million  for  the  training. 

But  if  we  can  believe  it.  the  Depart- 
ment of  Labor  estimates  the  cost  of  im- 
plementing just  the  training  regulations, 
not  the  act.  Just  the  training  regulations, 
will  cost  $130  million,  and  it  has  gone  up 
$5  million  since  Senator  Bumpers  and  I 
introduced  our  bill. 

Mr.  President,  I  hope  some  Members  of 
the  Senate  are  listening  In  their  offices.  I 
hope  they  see  the  wisdom  of  trying  to 
relieve  small  businessmen  of  this  country 
from  a  burden  which  they  do  not  need  to 
bear  in  order  to  provide  safety  for  the 
people  that  work  for  them 


I  also  hope  that  the  Congress,  and  the 
Senate  in  particular,  recognizes  we  really 
are  not  in  the  business  of  creating  satel- 
lite industries,  such  as  those  mentioned 
by  my  colleagues.  Senator  Bumpers,  the 
training  schools. 

I  also  hope  that  many  of  the  Members 
can  recall  the  horror  with  which  a  con- 
stituent of  mine  wrote  me  about  one  of 
the  training  techniques  that  was  given  by 
an  MSHA  instructor. 

If  we  can  imagine  what  most  of  the 
country  chuckled  over,  that  little  piece 
of  filth,  some  took  some  purient  delight 
in  that,  the  Washington  Post  said  it 
was  obviously  a  joke,  but  it  is  not  if  you 
are  the  wife  of  a  small  sand  and  gravel 
operator  who  is  the  only  one  who  can 
take  time  off  from  the  business  to  get  the 
training  and  you  are  faced  with  this. 

Mr  President.  I  hope  the  Senate  sees 
the  wisdom  of  the  amendment. 

I  yield  the  floor. 

Mr  WILLIAMS.  Mr  President.  I  was 
going  to  point  out  to  the  Senator  from 
Arkansas  a  little  bit  of  what  I  believe 
to  be  oratorical  excess.  I  think  he  said 
.something  about  the  requirements  of 
MSHA.  and  its  safety  training  require- 
ments going  to  those  who  are  digging 
holes  for  telephone  poles,  and  it  clearly 
does  not. 

There  are  a  few  other,  perhaps  under- 
standable, excesses  of  oratory. 

Mr  WALLOP  If  the  Senator  will 
yield,  what  he  said  was.  "digging  a 
trench  for  an  undergroimd  cable."  not 
setting  a  pole,  and  I  think  the  Senator 
will  find  that  is  true. 

Mr.  WILLIAMS  I  will  state  It  cate- 
gorically, that  it  is  not  covered  under  the 
training  provisions  of  the  Mine  Safety 
and  Health  Act. 

So  I  want  to  make  a  statement  that 
win  hew  very  closely  to  the  facts  that 
we  have  very  diligently  searched  for  and 
found. 

Mr  President.  I  am.  to  a  great  extent, 
very  surprised  by  the  pressure  which 
has  been  exerted  over  the  past  several 
months,  to  excuse  the  operators  of  sand, 
gravel,  limestone,  clay,  and  some  other 
mines  from  the  requirement  that  they 
provide  basic  safety  and  health  training 
to  their  miner  employees. 

When  the  Committee  on  Labor  and 
Human  Resources  added  this  provision 
to  the  Federal  Mine  Safety  and  Health 
Act  of  1979.  we  were  adding  a  provision 
which  had  the  mining  industry's  support. 

In  our  hearings  on  the  Mine  Safety 
and  Health  Act.  nearly  every  witness 
stressed  the  need  for  adequate  safety 
training  of  miners.  Witness  after  wit- 
ness, representing  both  the  miners  and 
the  industry,  stressed  the  need  for  the 
type  of  training  if  the  incidence  of 
fa*aUties  and  injuries  in  our  mines  was 
to  be  permanently  reduced. 

Mr.  President,  the  first  few  months  on 
any  mining  job  are  the  most  hazardous 
to  workers  when  they  are  new  on  the  job. 
and  do  not  fully  understand  the  risks 
and  hazards  Involved. 

In  a  recent  analysis  of  workers'  com- 
pensation data,  the  Bureau  of  Labor  Sta- 
tistics has  documented  just  how  danger- 
ous those  first  few  months  can  be.  The 
figures  are  truly  astounding. 

For  the  period  of  the  study— 1976  to 
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1977— more  than  40  percent  of  all  in- 
juries reported  to  State  workers'  com- 
pensation agencies  occurred  during  the 
first  year  of  employment.  Half  of  these 
occurred  during  the  first  3  months.  In 
Wyoming,  for  example,  in  1977.  65.4  per- 
cent of  reported  injuries  occurred  In  the 
first  year  of  employment — and  34.4  per- 
cent occurred  during  the  first  3  months. 
These  are  figures  for  all  occupations, 
but  this  trend  holds  true  for  the  kinds  of 
mining  which  would  be  excluded  from 
the  training  requirement  imder  the 
Bumpers  amendment. 

So  far  this  year,  Mr.  President.  32 
miners  in  the  stone— including  lime- 
stone— sand  and  gravel,  and  clay  indus- 
tries, died  on  the  job— 32  miners  in  these 
industries  killed  on  the  job.  Of  these  fa- 
talities. 3  occurred  within  the  first  3 
months  on  the  job,  11  occurred  within 
the  first  6  months  on  the  job.  and  18  oc- 
curred within  the  first  year  on  the  job. 

There  was  a  description  of  a  couple  of 
accidents  that  vras  offered  by  the  Sena- 
tor from  Arkansas.  One  involved  tlie 
drowning  of  some  sand  and  gravel 
miners.  Obviously.  I  am  sure  we  will  all 
conclude  there  is  nothing  but  sombemess 
about  any  of  these  deaths — any  of  them. 
The  details  of  the  miners  who  drowned 
in  the  boat,  who  were  sand  and  gravel 
miners,  just  spells  out  completely  the 
necessity  for  early  training. 

I  will  take  a  moment  here  to  explain 
this  to  the  Senator  from  Arkansas. 

From  the  full  description  of  how  the 
two  drowned,  I  wonder  how  this  would 
not  lead  any  reasonable  person  to  con- 
clude that  those  men  should  have  had 
some  elementary  safety  training.  Espe- 
cially when  part  of  their  job  was  to  go 
in  a  boat,  from  a  barge  to  the  place  of 
operation.  If  we  cannot  conclude  that 
some  training  should  have  been  required 
to  be  given  these  miners  on  how  to  use 
that  boat,  I  would  be  greatly  surprised. 
The  details  of  the  accident— this  are 
reported  from  the  accident  scene — indi- 
cate that  two  men  drowned  when  the 
boat  swamped  while  en  route  from  the 
barge  to  the  shore.  The  boat  was  a  Yazoo 
model  1218,  12-foot  aluminum,  with 
foam  flotation  material  built  into  the 
three  seats.  The  manufacturer's  maxi- 
mum load  capacity  was  510  pounds,  and 
the  manufacturer's  maximum  passenger 
capacity  was  310  pounds. 

The  company  had  covered  the  floor 
of  the  boat  with  1-inch  boards  to  pro- 
tect the  hull  when  tools  and  equipment 
were  transported.  This  reduced  the  load 
capacity  to  an  unknown  amount. 

The  boat  was  powered  by  a  4-horse- 
power  outboard  motor  which  weighed 
40  to  80  pounds,  depending  on  fuel 
weight. 

A  plant  foreman  instructed  an  em- 
ployee to  take  the  boat  and  three  other 
men  to  shore  and  return  for  the  other 
three  men  still  on  the  barge.  The  boat 
was  provided  Vvith  vest-type  life  preserv- 
ers. From  .the  company  personnel  rec- 
ords, the  total  estimated  weight  of  the 
four  men  in  the  boat  at  the  time  of  the 
accident  was  630  pounds.  We  should  re- 
call that  310  pounds  was  the  weight  that 
was  known  to  be  safe  on  that  particular 
boat. 
One    passenger    survived.    Two    were 


drowned  and  one  survived.  The  survivor 
had  his  lifejacket  on,  and  it  was  securely 
fastened.  The  boat  operator  did  not  have 
his  on.  The  victims  had  their  jackets  on 
but  not  fastened. 

The  boat  swamped  by  taking  water 
over  the  bow.  'When  the  victims  jumped 
out  of  the  boat,  the  boat  was  going  down, 
their  vests  came  off  on  entering  the  wa- 
ter, and  they  did  not  resurface. 

I  do  not  know  whether  these  men 
could  swim  or  not.  Evidently,  they  could 
not.  Their  job  took  them  out  In  the  wa- 
ter on  a  little  boat.  How  much  training 
was  necessary  to  teach  them  the  capacity 
of  the  boat?  They  obviously  did  not  even 
know  enough  about  a  life  preserver  to 
know  how  to  put  it  on  and  fasten  it.  How 
much  training  would  that  have  taken? 
They  obviously  had  no  training  in  that 
part  of  their  job. 

I  will  say  that  we  could  probably  ex- 
tend that.  If  they  had  no  training  to 
know  how  to  get  there  with  a  boat  or  to 
get  away  from  their  job  with  a  boat,  I 
wonder  about  the  rest  of  the  story  and 
whether  they  had  training  in  the  other 
operations  of  their  work. 

Perhaps  they  had  to  do  chipping  on  a 
block,  as  in  another  of  these  accident 
reports?  If  so,  and  they  did  not  get  any 
training  in  how  to  do  that  death  may 
also  have  resulted  from  that  lack  of 
knowledge. 

That  is  exactly  what  happened  in  a 
stone  quarry  operation  in  which  a  per- 
son was  killed  when  splitting  a  granite 
block,  using  a  pin  and  feather  weights. 
They  were  driven  by  a  sledge  hammer. 
The  block  was  32  inches  long  and  4 
inches  high,  resting  on  the  quarry  floor. 
The  victim  was  standing  on  the  quarry 
floor  and  was  reaching  over  the  block 
to  strike  the  pins  with  a  sledge. 

Proper  procedure  is  to  stand  over  the 
pin  to  hit  it.  The  pin  was  either  mush- 
roomed or  t)ecame  mushroomed  by  strik- 
ing it  at  an  angle.  A  piece  of  steel  chipped 
off  the  pin  and  struck  the  victim  at  the 
base  of  the  collarbone,  rupturing  an  ar- 
tery, causing  the  lungs  to  fill  with  blood. 

Here  is  something  that  seems  ele- 
mental— working  the  wrong  angle,  stand- 
ing at  the  side  of  the  block  rather  than 
on  top  of  the  block.  The  pin  splits,  and 
a  piece  comes  flying  straight  twick  at  him. 
An  artery  ruptures,  and  the  man  dies. 

There  are  other  problems  here,  I  would 
think,  that  could  be  avoided  by  proper 
initial  training.  If  there  had  been  any 
worker  there  who  knew  anything  about 
stopping  the  flow  of  blood  by  a  tourni- 
quet or  with  pressure,  that  man  could 
have  lived.  It  seems  innocuous,  the  split- 
ting of  a  block  of  granite.  It  was  a  death 
split  for  this  man,  with  no  training,  be- 
cause training  was  elemental  to  this  job. 
If  he  had  been  trained  to  get  up  on  top 
of  the  block  he  might  not  have  been 
killed  by  a  flying  splinter  of  that  pin. 

We  could  go  on  and  on  with  these 
examples  of  the  miners  who  were  un- 
necessarily killed,  in  a  number  that  tells 
me,  in  conscience,  that  I  cannot  stand 
here  and  say  that  those  people  going  in- 
to those  mines  can  go  in  without  train- 
ing at  all.  I  do  not  care  whether  there  are 
3  on  the  job  or  33;  whether  it  is  mom 
and  pop  or  son  or  whatever.  Not  when 
you  have  a  job  with  this  kind  of  risk, 


with  these  kinds  of  percentages.  This  i« 
dangerous  business.  And  the  training 
requirements  of  this  law  were  developed 
at  the  suggestion  of  this  industry. 

They  came  to  us  and  told  us  training 
was  necessary.  We  put  it  into  the  law. 
Then  the  Labor  Department  went  to 
write  their  regulations,  and  the  Depart- 
ment gave  the  industry  every  opportu- 
nity to  consult.  The  Department  changed 
the  regulations  to  meet  the  objections  of 
the  industry,  and  they  stretched  out  the 
training  requirement  for  surface  miners. 
And  out  of  all  this  consultation,  came 
an  administrative  flexibility  that  we 
should  applaud— and  we  would  like  to 
see  more  of  it.  This  Departmrait  of  Gov- 
ernment responded  and  tailored  its  final 
r^nlations  to  meet  these  concerns. 

On  oversight  hearings,  we  heard 
MSHA  applauded  by  the  industry,  and  I 
could  highlight  the  limestone  industry  in 
p  rticular.  We  had  witnesses  from  the 
National  Limestone  Institute.  Limestone, 
I  believe,  is  a  Wyoming  operation — a 
good  part,  I  believe. 

Am  I  right  or  wrong,  or  am  I  thinking 

of  trona? 

Mr.  WALLOP.  Trona. 

Mr.  WILLIAMS.  I  was  thinking  of 
trona.  I  have  had  hours  upon  hours  of 
discussions  with  the  trona  industry  peo- 
ple. As  I  recall,  it  runs  along  the  Green 
River,  20  miles.  They  had  problems,  and 
I  consulted  and  consulted  with  the  trona 
industry.  I  do  not  know  how  they  feel  to- 
dav.  With  the  mood  going  around  here, 
they  probably  do  not  want  any  law  at  all. 

Mr.  WALLOP.  The  trona  industry  is 
underground  mining,  basically  like  some- 
thing with  respect  to  the  coal  industry, 
but  it  had  not  sought  to  be  excluded 
from  this  act. 

Mr.  WILLIAMS.  As  I  recall,  in  all 
those  hours  of  deliberation  with  trona 
representatives,  they  pushed  training 
requirements. 

As  I  said  earlier,  the  sand  and  gravel 
people  pushed  training,  too,  and  we  re- 
sponded. We  put  the  training  in  there. 
Then  the  regulations  were  a  little  bur- 
densome, and  they  consulted  with  the 
Eepartment. 

Coming  back  to  the  Limestone  Insti- 
tute, they  testified  here  2  or  3  months 
ago — May  4,  as  a  matter  of  fact — before 
our  committee.  The  Umestone  witnesses 
said  that  MSHA  officials  have  been  "very 
communicative"  and  they  'attempted  to 
accommodate  our  concerns  when  con- 
vinced of  their  merits  and  when  the  law 
has  permitted  such  flexibility." 

And  further,  the  Umestone  Institute 
said: 

The  application  of  training  rules  haa  be- 
come flexible  enough  that  we  have  been  able 
to  adjust  to  that.  I  think  that  when  this 
gets  Into  practice.  It  Is  a  workable  solution. 

There  has  been  some  discussion  and 
consultation,  with  the  principal  offeror 
of  this  amendment,  the  Senator  from  Ar- 
kansas, a  good  friend,  with  whom  I  dis- 
agree on  this  amendment.  I  am  glad  I  do 
not  disagree  with  him  on  many  things, 
but  on  this  one.  yes. 

Therefore,  we  have  consulted.  We  tried 
to  adjust  our  differences  about  the  re- 
quirements of  this  law.  We  did  not  work 
it  out  in  consultation. 

I  believe  that  mining  is  a  very  haz- 
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ardous  occupation,  and  stone  and  sand 
and  gravel  mining  is  no  less  hazardous 
than  other  classes  of  hard-rock  mining. 
Consistently,  more  than  half  of  all  fa- 
talities in  the  hard-rock  industry  are 
among  stone  and  sand  and  gravel  min- 
ers. The  frequency  rates  for  both  fatal- 
ities and  nonfatal  injuries  in  this  seg- 
ment of  the  hard-rock  industry  continue 
to  be  high,  and  where  injuries  do  in  fact 
occur,  they  tend  to  be  more  serious  than 
Injuries  in  other  segments  of  the  mining 
industry. 

A  recent  Bureau  of  Labor  Statistics 
study  of  Injuries  in  the  mining  Industry 
showed  that  for  the  industry  as  a  whole. 
39.4  percent  of  all  reported  injuries  oc- 
curred in  the  first  year  of  employment 

The  rates  for  crushed  and  broken  stone 
f43.3  percent*,  sand  and  gravel  i43  3 
percent!,  and  clay  and  related  minerals 
<46.2  percent),  all  industries  which 
would  be  exempt  from  the  training  re- 
quirement under  the  Bumpers  amend- 
ment, exceeded  the  all-industry  rate,  and 
also  compared  unfavorably  with  the  rate 
for  coal  mining  (underground  and  sur- 
face I  which  was  32  percent 

Given  the  trend  of  injuries  and  fatali- 
ties among  inexperienced  miners  and 
the  extremely  hazardous  nature  of  this 
type  of  mining.  I  beieve  it  would  be  ir- 
responsible for  us  not  to  enforce  the  pro- 
visions of  existing  law  which  requires  ba- 
sic, elementary  safety  training  of  these 
miners. 

Mr.  President,  I  am  deeply  concerned 
with  the  claims  that  these  trainmg  re- 
quirements impose  an  undue  and  un- 
usual hardship  on  the  operators  of  stone 
and  sand  and  gravel  mines  And.  that  in 
implementing  the  training  requirement, 
the  Secretary  of  Labor  has  compounded 
the  problems  of  these  operators 

The  Committee  on  Labor  and  Human 
Resources  held  oversight  hearings  on  this 
issue  in  May  of  this  year  We  investi- 
gated these  allegations,  and.  based  on  the 
record  which  was  developed,  I  have  con- 
cluded that  the  Secretary  has  gone  to 
considerable  lengths  to  accommodate  the 
legitimate  needs  of  the  industry. 

Mr.  President,  let  me  start  by  discus.s- 
ing  the  statutory  requirement  Section 
115  of  the  Mine  Safety  Law  requires  all 
new  underground  miners  to  receive  40 
hours  of  safety  and  health  training  be- 
fore assuming  work  m  the  mine.  It  re- 
quires 24  hours  of  such  training  for  each 
new  surface  miner.  It  requires  8  hours 
of  annual  retraining  for  all  miners  It 
also  requires  training  for  miners  who 
are  assigned  new  tasks,  involving  new 
techniques  with  which  they  are  not  fa- 
miliar. The  act  requires  that  such  train- 
ing be  provided  by  the  mine  operator  in 
accordance  with  a  training  plan  which 
he  develops,  so  that  it  meets  the  spe- 
cific needs  of  his  operation 

The  oversight  hearings  held  by  the 
Committee  on  Labor  and  Human  Re- 
sources showed  that  MSHA  has  been 
quite  flexible  in  meeting  the  needs  of 
stone  and  sand  and  gravel  mine  operators 
in  implementing  this  statutory  require- 
ment. 

First.  MSHA  agreed  to  grandfather  in 
all  miners  who  had  been  hired  by  the 
effective  date  of  the  regulation — Octo- 
ber 13,  1978  Any  miner  hired  by  that 
date  would  be  considered  an  experienced 


miner,  and  would  not  have  to  be  given 
new  miner  safety  training. 

Second,  MSHA  required  that  the  in- 
structors who  were  to  give  the  training 
to  miners  be  themselves  certified  as  com- 
petent to  do  so.  As  of  July  10,  some 
23.352  instructors  have  been  certified  by 
MSHA.  Of  these,  only  4,180  (or  17.9  per- 
cent i  actually  attended  MSHA  training 
programs.  Of  the  certified  instructors. 
7,899  (33.8  percent)  were  grandfathered 
in  by  MSHA,  and  an  additional  11,473 
(49.1  percent'  were  certified  based  on 
the  mine  operators'  representation  of 
their  credentials.  This  again  demon- 
strates how  accommodating  MSHA  has 
been  in  meetmg  the  needs  of  the  mine 
operators. 

Third,  MSHA  has  made  a  number  of 
rulings  to  accommodate  the  expressed 
concerns  of  operators  and  to  insure  that 
the  training  requirements  were  not  un- 
reasonably Implemented  to  require 
greater  effort  on  the  part  of  operators 
than  was  absolutely  necessary  to  insure 
the  adequate  protection  of  miners. 

Stone  and  sand  and  gravel  operators 
have  complained  that  their  high  em- 
ployee turnover  rate  meant  that  24  hours 
of  training  would  often  be  wasted  on 
new  employees  who  would  not  last  on  the 
job.  In  response  to  this  complaint, 
MSHA  adjusted  its  requirements  so  that 
operators  now  need  give  only  8  hours  of 
training  initially,  with  the  remaining  16 
hours  spread  out  over  a  60 -day  period 
Thus  far.  MSHA  has  received  about  8.200 
requests  to  spread  out  this  training,  and, 
all  have  been  approved 

When  operators  complainetl  that  they 
did  not  have  the  resources  to  develop 
Ihelr  own  training  proRram.'<.  MSHA  re- 
sponded bv  developinK  .sample  training 
plans  for  various  seRmenls  of  the  in- 
dustry Moreover,  representatives  from 
MSHA's  10  training  renters  met  Indi- 
vidually with  operators  to  help  them 
tailor  their  training  plans  to  meet  the 
needs  of  their  own  particular  mines 

When  operators  complained  that  the 
training  requirements  resulted  in  un- 
nece.ssarv  paperwork.  MSH.\  reviewed 
the  paperwork  and  flluvT  requirements, 
and  eliminated  the  unnecessary  filing  of 
training  completion  forms 

When  operators  complained  that  an- 
nual refresher  training  would  Interrupt 
production.  MSHA  responded  by  permit- 
ting refreiiher  training  to  be  given  in 
segments  of  as  little  as  one-half  hour 
throughout  the  1-year  period. 

When  operators  complained  that  the 
training  regulations  required  them  to 
train  customer's  truckdrlvers.  the  per- 
son who  fills  the  Coke  machine,  or  their 
own  office  personnel,  MSHA  quickly  re- 
sponded by  stating  that  those  workers 
who  are  not  exposed  to  hazards  need 
not  be  trained.  MSHA  further  slated  that 
millworkers  need  not  be  trained  In  the 
extractive  process,  but  only  in  the  avoid- 
ance of  the  particular  hazards  to  which 
they  may  be  exposed  in  the  mill 

When  operators  complained  that  many 
of  them  did  not  have  the  ability  or  re- 
sources to  conduct  their  own  training. 
MSHA  responded  by  insuring  that  the 
training  regulations  permitted  operators 
to  participate  in  cooperative  training 
programs,  or  in  approved  training  pro- 
grams run  by  industry  groups.  State  gov- 


ernments, educational  Institutions,  and 
the  like. 

In  truth,  Mr.  President.  MSHA  has 
demonstrated  that  it  has  a  great  deal  of 
flexibility,  and  is  willing  to  use  this  fiex- 
ibllity  to  accommodate  the  legitimate 
concerns  and  needs  of  small  mine  oper- 
ators 

MSHA  has  also  acted  with  alacrity  In 
reviewing  and  approving  the  training 
plans  submitted  by  mine  operators.  As 
of  June  30  of  this  year,  of  9.712  active 
meUl  and  nonmetal  mines.  8.935  or  92 
percent  have  approved  training  plans.  Of 
the  7.678  sand,  gravel,  stone,  and  clay 
active  mines.  6.973  or  91  percent  have 
had  their  training  plans  approved.  The 
vast  majority  of  these  plans  have  been 
approved  since  March  12  of  this  year,  a 
period  of  only  4  months.  In  addition. 
MSHA  is  continuing  to  work  with  the 
remaining  mine  operators  in  order  to 
approve  their  plans. 

It  IS  obvious.  Mr.  President,  that  MSHA 
IS  doing  lUs  best  to  expedite  the  processing 
and  approval  of  traming  plans.  Over  90 
percent  of  the  active  metal  and  nonmetal 
mines  have  already  had  their  training 
plans  approved. 

Mr  President,  as  I  have  mentioned, 
even  representatives  of  an  Industry 
which  would  be  exempt  from  training 
under  the  Bumpers'  amendment  feel  that 
MSHA  has  been  more  than  responsive  to 
industry  needs  in  implementing  the 
training  requirement,  at  our  hearing  on 
May  4.  1979 

Mr  President,  the  record  developed  by 
the  Committee  on  Labor  and  Human 
Resources  in  connection  with  this  issue 
clearly  shows  that  there  is  no  justifica- 
tion for  the  Bumpers'  amendment. 

Mining  is  clearly  a  hazardous  occupa- 
tion, and  stone  and  sand  and  gravel  min- 
ing IS  as  hazardous  as  other  forms  of 
hard-rock  mining.  There  is  also  a  great 
need  to  train  miners  with  respect  to  these 
hazards.  All  the  available  data  shows 
that  a  widely  disproportionate  percent- 
age of  the  injuries  and  fatalities  occur 
among  inexperienced  miners,  in  the  first 
few  months  of  their  employment.  Clearly, 
the  purpose  of  safety  training.  Is  to  teach 
miners  how  to  avoid  these  initial  hazards 
and  to  prevent  serious  workplace  Injuries. 

And.  finally.  Mr.  President,  the  record 
indicates  that  MSHA  has  done  every- 
thing wathin  its  power  to  ease  the  train- 
ing burden  of  the  stone  and  sand  and 
gravel  mine  operators.  Only  miners  who 
are  actually  exposed  to  mining  hazards 
need  to  be  trained.  The  requirements  for 
acceptable  training  plans  are  obviously 
well  enough  understood  so  that  92  out  of 
every  100  active  metal  and  nonmetal 
mines  have  had  their  plans  approved 

MSHA  has  facilitated  the  development 
of  the  plans,  and  has  held  more  than  700 
meetings  in  every  State  of  the  Union 
to  explain  the  requirements  to  mine 
operators 

In  short.  Mr.  President,  most  problems 
of  mine  operators  with  respect  to  the 
safety  training  requirements  have  been 
addressed.  But.  there  will  be  a  very  real 
hardship  to  miners  If  the  Bumpers 
amendment  is  adopted.  Miners  are  being 
seriously  Injured  and  killed  dally  in  our 
mines,  and  all  too  often,  these  tragedies 
are  the  result  of  insufficient  experience 
and  inadequate  training. 
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Mr.  President,  I  said  earlier  that  I  had 
hoped  that  we  could  reach  agreement  on 
this  issue.  Now,  I  send  to  the  desk  what 
I  think  is  an  adjustment,  in  the  spirit  of 
compromise,  that  will  reflect  what  should 
be  our  concern  for  the  welfare  of  miners 
and  their  safety.  It  will  deal  only  with 
training,  and  it  will  permit  a  reduction  of 
initial  hours  of  training  for  surface 
miners  In  this  industry  before  they  go 
on  the  job.  It  will  not  legislate  on  this 
appropriations  bill  by  changing  the  total 
hours  over  all,  but  it  will  spread  those 
hours  out.  starting  with  4  hours.  Then, 
maybe  these  people  who  are  working  in 
quarries,  who  are  working  on  blocks,  will 
get  a  chance  to  know  that  if  they  stand 
at  the  side  sind  do  their  chipping,  it  could 
split,  as  it  did  when  a  man  was  killed: 
or  if  their  mining  operation  puts  them 
in  a  little  boat,  they  will  know  how  to  put 
on  a  life  preserver. 

My  amendment  requires  4  hours  of 
training  before  a  miner  goes  to  work, 
with  the  balance  spread  over  6  months. 
As  I  speak,  I  get  myself  to  the  point 
where  I  am  going  to  change  that  4  hours 
to  6  hours.  That  is  what  we  printed,  and 
we  are  going  to  stay  with  6  hours  of  pre- 
work  training,  and  6  months  of  time  to 
provide  the  balance  of  the  training  for 
these  operations. 

This  is  in  the  spirit  of  trying  to  pre- 
serve what  we  feel  is  essential,  some 
training  before  the  miner  faces  that  hos- 
tile environment.  This  was  the  training 
that  was  put  into  the  law  at  the  request 
of  some  mining  operators — and  more 
than  the  acquiescence,  the  understand- 
ing of  the  other  operators.  We  keep 
training  in.  but  we  reduce  the  initial 
burden  by  making  it  6  hours  at  the  be- 
ginning, rather  than  8.  and  stretching 
the  remaining  training  over  a  longer 
period  of  time  to  add  some  flexibility  for 
operators  wi^h  high  turnover. 

I  hope  that  the  Senator  from  Wash- 
ington, who  carries  the  burden  of  all  of 
these  matters  and  comes  to  us  from  the 
Labor  Committee  with  such  good  will, 
can  be  supportive  of  this  amendment 
which  I  send  to  the  desk  and  offer  as  a 
substitute  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  unprlnted  amendment 
numbered  399  as  a  substitute  for  amendment 
numbered  398. 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment.  Insert  the  fol- 
lowing: 

On  page  12.  line  21.  after  the  word  "dis- 
aster" strike  the  period  and  insert  In  lieu 
thereof,  a  colon,  and  add  the  foUowlng: 

"Provided  further.  That  none  of  the  funds 
appropriated  under  this  paragraph  shaU  be 
obligated  or  expended  to  carry  out  the  train- 
ing provisions  of  Section  116  of  the  Federal 
Mine  Safety  and  Health  Act  of  1877  with 
respect  to  shell  dredging,  or  with  respect  to 
any  surface  sand,  surface  gravel,  surface  clay, 
surface  collodlal  phosphate  or  surface  lime- 
stone mine  In  a  manner  which  will  require 
any  operator  of  such  mine  to  provide  new 
miners  having  no  surface  mining  experience 
with  more  than  six  hours  of  Initial  training 
before  such  miner  commences  work  in  the 
mine,    and    which    requires    the    remaining 


eighteen  hours  of  training  to  be  provided 
In  any  less  time  thaii  the  first  one  hundred 
and  eighty  days  after  the  miner  commences 
work  In  such  mine,  unless  the  mine  operator 
shall  agree  to  provide  such  training  pur- 
suant to  a  shorter  period  of  time." 

Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources has  already  commenced  its  over- 
sight of  the  question  of  the  effects  which 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  is  having  on  small  mine  operators 
and  operators  in  the  stone  and  sand  and 
gravel  industries.  We  have  already  had 
hearings  on  this  question,  and  we  are  be- 
ginning to  learn  a  great  deal  about  the 
effect  of  the  act,  and  of  the  training  re- 
quirements in  particular. 

I  believe  that  this  training  is  of  critical 
importance  to  miners,  especially  to  in- 
experienced miners.  TTie  data  which  has 
been  developed  to  date  shows  that  inex- 
perienced miners  are  most  vulnerable  to 
death  or  injury  on  the  job. 

So  far  this  year,  32  miners  engaged  in 
mining  which  would  be  exempt  from  the 
training  requirement  under  the  amend- 
ment of  the  Senator  from  Arkansas  have 
been  killed  on  the  job.  Of  these  32  miners, 
18  of  them  (or  56.25  percent)  were  killed 
in  the  first  year  of  their  mining  employ- 
ment. 

Similarly,  a  study  by  the  Bureau  of 
Labor  Statistics  shows  that  43.3  percent 
of  the  sand  and  gravel  miners  and 
crushed  and  broken  stone  miners,  and 
46.2  percent  of  the  clay  miners  who  suffer 
serious  injuries  are  injured  during  their 
first  year  of  mining  employment. 

The  reason,  quite  simply,  is  that  their 
inexperience  means  that  they  are  just 
unable  to  recognize  the  hazards  in  their 
employment,  and  they  are  unaware  of 
what  to  do  to  avoid  those  hazards.  They 
do  not  have  the  experience  necessary  to 
protect  themselves,  and  so  they  are  vul- 
nerable to  injury  or  death — much  more 
so  than  their  more  experienced  fellow 
miners. 

The  intention  of  the  training  require- 
ment is  to  make  up  through  training  for 
these  miners'  lack  of  practical  experi- 
ence, and  hopefully,  to  put  them  into  the 
workplace  in  a  position  where  they  are 
better  able  to  protect  themselves. 

In  developing  the  training  provisions 
of  the  Mine  Safety  Act,  we  were  mindful 
of  the  differences  between  mines  and  be- 
tween types  of  mining  operations. 

For  this  reason,  the  statute  itself  sets 
out  only  bare  bones  training  require- 
ments, and  encourages  the  Secretary,  in 
implementing  these  requirements,  to  be 
as  fiexible  as  he  possibly  can  in  accom- 
modating the  special  needs  of  mine  oper- 
ators. 

The  committee's  oversight,  so  far.  has 
demonstrated  that  the  Secretary  has 
been  quite  flexible  in  this  regard,  and 
has  gone  to  considerable  len^hs  to  meet 
the  needs  of  mine  operators.  Indeed,  wit- 
nesses from  the  limestone  industry,  an 
industry  which  would  be  exempt  from 
training  under  the  Bumpers  amendment 
told  us  that  their  meetings  with  senior 
MSHA  officials  have  been  productive  and 
that  MSHA  has  moved  to  accommodate 
their  concerns.  The  industry's  witness 
said,  and  I  quote: 

The  application  of  the  training  rules  have 
become  flexible  enough  that  we  have  been 


able  to  adjust  to  that.  I  think  that  when  this 
gets  Into  practice,  it  Is  a  workable  solution. 

Still.  I  know  that  the  Senator  from 
Arkansas,  and  others  have  grave  con- 
cern that  there  is  still  insufficient  flexi- 
bUity  in  MSHA's  implementaticm  of  the 
training  requirements. 

Mine  operators  do  not,  I  believe,  ob- 
ject to  the  idea  of  training,  rather,  they 
feel  they  need  greater  leeway  with  re- 
spect to  the  scheduling  of  training,  and 
some  assurance  that  their  training  dol- 
lars will  be  spent  on  employees  who  will 
work  out,  and  who  will  stay.  One  of  the 
consistent  complaints  we  heard  in  our 
committee  hearings  on  this  issue  is  that 
employee  turnover  in  these  types  of  op- 
erations often  means  that  after  training 
miners,  the  miner  only  lasts  a  couple  of 
days  on  the  job.  The  training  is  wasted, 
and  the  mine  operator  must  start  again. 
The  dislocation  of  mine  operations  can 
be  considerable. 

My  amendment  addresses  this  con- 
cern, and  relieves  some  of  this  pressure 
on  mine  operators. 

My  amendment  says  that  only  6  hours 
of  the  required  training  need  be  given 
before  the  miner  enters  the  mine.  Ttiis, 
I  believe,  is  just  a  bare  minimum,  neces- 
sary to  enable  new  miners  to  know  the 
hazards  they  are  confronting.  My 
amendment  requires  that  the  remaining 
18  hours  of  training  be  spread  over  a 
6-month  period,  pursuant  to  any  sched- 
ule which  the  mine  operator  may  se- 
lect— which  is  compatible  with  his 
operations. 

By  spreading  out  the  remaining  train- 
ing over  6  months,  the  mine  operator  is 
able  to  maximize  the  use  of  vsJuable  on 
the  job  training,  which  is  so  effective 
and  which  would  result  in  the  least  pos- 
sible interference  with  normal  produc- 
tion in  the  mine. 

I  believe  that  this  is  a  reascmable  ap- 
proach, and  by  incorporating  it  in  this 
appropriation  bill,  we  are  gaining  the 
opportunity  to  study  its  effects  and  its 
impact.  I  urge  the  Senate  to  adopt  my 
amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
inclined  to  support  the  substitute  amend- 
ment to  the  Bumpers  amendment.  The 
Bumpers  amendment  would  prohibit  all 
training  of  miners  in  a  select  list  of  sur- 
face mines. 

The  Williams  substitute  would  reduce 
the  initial  training  to  6  hours  and  permit 
the  remaining  training  to  be  given  over 
6-month  period. 

This  would  give  the  mine  operators,  I 
think,  the  sufficient  flexibihty  they  need, 
without  denying  vital  training  to  help 
reduce  accidents  and  deaths. 

Now,  a  minimum  of  8  hours  of  initial 
training  is  required,  with  the  remaining 
training  required  to  be  within  60  days. 
This  would  spread  it  out  a  little,  and  I 
think  the  Williams  substitute  is  a  rea- 
sonable approach  to  the  matter. 

Mr.  JEPSEN  and  Mr.  DOMENICI  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  ^Mr. 
Levin)  .  The  Senator  from  Iowa.  / 

Mr.  JEPSEN.  Mr.  President,  will  the' 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams)  yield  for  a  question? 

Mr.  WILLIAMS.  I  do  not  have  the 
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floor.  The  Senator  has  the  floor.  I  am 
happy  to  answer  any  questions. 

Mr.  JEPSEN.  I  am  sorry  I  did  not 
hear  the  Senator. 

Mr.  WTLXJAMS.  I  do  not  have  the 
floor.  I  will  answer  any  questions.  The 
Senator  has  the  floor.  I  will  answer  any 
questions  I  can. 

Mr.  JEPSEN.  Just  out  of  curiosity  and 
for  my  own  edification,  has  the  Sena- 
tor from  New  Jersey  ever  worked  In  a 
sand  or  gravel  or  limestone  pit  or  quarry? 

Mr.  WILLIAMS.  Yes. 

Mr.  JEPSEN.  I  thank  the  Senator  very 
much. 

Mr.  President,  this  amendment  of 
which  I  am  a  cosponsor  Is  an  attempt  to 
correct  what  I  consider  to  be  an  exercise 
of  overkill  by  the  Mine  Safety  and  Health 
Administration  in  their  effort  to  insure 
a  proper  level  and  qusdity  of  training 
regtilatiohs  and  enforcement  In  the  min- 
ing industry. 

Mr.  President,  the  State  of  Iowa  Is  a 
small  State  which  is  supported  by  agri- 
culture, insurance,  and  many  small  busi- 
nesses. There  are  approximately  268  li- 
censed miners,  and  currently  Iowa  has 
1,111  mining  sites  which  have  been  iden- 
tified by  MSHA.  Several  Iowa  mining  in- 
dustries own  more  than  one  site. 

Mr.  President,  I  wish  to  make  It 
abundantly  clear  that  I  am  confident 
that  all  of  us  here  have  the  safety  and 
quality  of  training  in  the  mining  indus- 
try uppermost  in  our  minds.  Further- 
more, MSHA  is  serving  a  worthwhile 
and  necessary  function  by  insuring  that 
a  quality  working  environment  of  safety 
is  maintained  in  the  mining  industry. 

Nevertheless,  Mr.  President,  what  we 
are  faced  with  today  is  an  agency  as  a 
result  of  the  action  here  in  the  passage 
of  the  Mine  Safety  and  Health  Act  of 
1977,  who  in  the  name  of  safety  is  lit- 
erally crippling  the  industry  it  seeks  to 
help.  Not  the  total  Industry,  but  cer- 
tainly the  industry  that  is  part  of  the 
industry  that  is  being  asked  to  be  ex- 
empted from  the  training  which  this 
amendment  does  and  that  is  namely  and 
specifically  the  shell  dredging,  sand, 
gravel,  limestone,  surface  clay,  and  col- 
loidal phosphate  mining. 

Mr.  President.  I  have  been  informed 
by  some  of  the  mining  interests  in  my 
State  that  the  MSHA  regulations  are  too 
stringent,  that  the  time  schedules  and 
enforcement  procedures  are  overaJlo- 
cated  and  overdesigned  for  this  particu- 
lar aspect  of  the  mining  industry.  Lime- 
stone, sand,  and  gravel  industries  are 
unnecessarily  hampered  by  the  MSHA 
training.  In  short,  Mr.  President,  my 
State,  like  others,  is  over  regulated  in 
this  particular  field. 

I  note  in  comparison  to  other  States 
that  Iowa,  my  State,  is  one  of  the  largest 
in  these  areas  of  mining. 

Mr.  President,  this  amendment  is  lim- 
ited in  its  scope.  It  seeks  only  to  prohibit 
MSHA  from  enforcing  its  training  reg- 
ulaUons  as  they  apply  to  the  shell  dredg- 
ing, sand,  gravel,  limestone,  surface,  clay, 
and  colloidal  phosphate  mining. 

I  cosponsored  this  amendment  be- 
cause I  know  all  too  well  what  regula- 
tions are  and  enforcement  procedures 
are  doing  to  small  business  but,  more 
specifically,  to  this  particular  Industry 


Mr.  President,  this  country  and  my 
State  cannot  afford  the  luxury  of  having 
its  business  and  industry  made  impo- 
tent by  unnecessary  and  costly  regula- 
tions. 

I  wish  to  say.  in  conclusion,  that  I  am 
of  the  opinion  that  we  should  go  much 
further  than  this  amendment.  I  would 
like  this  body  to  adopt  S.  625,  by  Senator 
Wallop,  which  I  also  cosponsor.  and 
which  addresses  this  problem  in  a  more 
sweeping  fashion.  I  feel  we  should  cor- 
rect, we  must  correct  the  problem  in 
total  now.  However.  I  accept  today's  ap- 
proach and  hope  that  at  least  with  to- 
day's action  we  can  help  the  mining  in- 
dustry just  this  little  bit. 

I  wish  to  point  out  some  facts.  Senator 
Wallop  mentioned  that  this  industry 
came  under  and  asked  to  be  under 
OSHA.  I  am  talking  about  these  indus- 
tries that  we  are  referring  to  in  this 
amendment.  I  can  tell  Senators  from 
personal  Icnowiedge,  that  the  mming  in- 
dustry, came  and  asked  Congress  for  help 
only  as  a  matter  of  self-defense,  a  choice 
between  the  lesser  of  two  evils  in  order 
to  stay  alive.  They  have  worked  primar- 
ily in  the  surface  area  and  are  restricted 
and  regulated  by  coal  mimng  regulations 
when  most  of  their  work  is  above  the 
ground.  It  is  killing  them. 

In  addition  to  that,  with  bureaucrats 
back  here  in  the  regulatory  agency  who 
need  to  practice  to  chew  gum  they  have 
absolutely  promulgated  regulations  that 
are  drivmg  them  up  the  wall;  for  ex- 
ample, thej-  are  required  to  have  a  stop 
sign  down  at  the  bottom  of  the  pit.  When 
you  do  down  there  about  all  you  can  do 
IS  back  a  truck  up  back  and  forth  to 
load  It  up  and  get  out  of  there. 

As  my  grandfather  did  with  the  horse 
and  wagon,  as  my  father  did  with  the 
Model  A  truck,  as  my  brothers  and  I  did 
with  1936  and  1938  Chevy  trucks  and  as 
my  brothersson  isnow  doing  with  pickup 
trucks,  we  used  to  go  to  the  limestone  pit 
to  get  limestone  to  put  on  our  land.  We 
would  get  sand  to  use  to  put  in  some 
cement  feedmg  platforms.  You  know 
what  my  brother  has  to  do  now  if  he 
goes  in  the  gravel  pit  m  Iowa  because  of 
this  bird -hatching  regulation.  If  he  does 
not  want  to  be  cited,  he  has  to  be  given 
a  driver  training  course  before  he  can 
drive,  and  I  know  he  has  been  driving 
more  than  37  years.  Nevertheless,  he  has 
to  have  a  driver  training  course  to  teach 
him  how  to  drive  his  pickup  down  to  get 
a  load  of  sand. 

In  Iowa  this  year  one  gravel  pit  got 
cited,  for  not  providing  drinking  water 
in  a  pit  area  when  the  temperature  out- 
side was  zero  and  aU  the  workers  were 
within  1,000  feet  of  a  heated  scalehouse 
with  running  water. 

There  is  another  member  who  com- 
plained because  he  got  cited,  receiving 
a  closure  order  in  a  crushing  plant  not 
being  operated  during  the  winter.  Maybe 
will  have  to  pay  a  fine  for  It. 

Out  there  in  real  hfe  in  the  reel  work- 
ing world  all  of  these  people  are  asking 
Is  "Please  don't  fix  it  If  It  isn't  broken." 
They  are  third  and  fourth  generation 
sand,  gravel,  and  limestone  pita  pro- 
ducers and  laborers.  They  are  doing 
well.  All  they  are  asking  now  is  to  leave 


them  alone  and  let  them  do  what  we 
have  done  best  in  this  country,  and 
that  is  the  development  and  production 
of  the  private  sector  by  the  individual 
businessman  who  somehow  or  another 
has  managed  to  bring  this  country  to 
the  greatest  standard  and  quality  of 
living  ever  in  existence,  and  they  did  it 
long  before  we  had  regulatory  agencies; 
and  ever  since  we  got  the  influx  of  regu- 
lations and  the  type  of  thing  we  are 
seeing  here,  we  have  lowered  our  pro- 
ductivity, we  are  in  economic  trouble, 
we  have  inflation  problems,  we  have 
an  energy  crunch  now  because  we  have 
a  Department  of  Energy  with  3,000  regu- 
lations, and  a  few  other  things. 

We  have  an  Environment  Protection 
Agency  which  is  more  concerned  about 
a  few  turtles  and  a  few  cottontails 
rather  than  real  jobs  and  production, 
all  of  which  is  at  the  expense  of  work- 
ing men  and  women. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JEPSEN.  Certainly. 

Mr.  WILLIAMS.  The  question  Is— 
and  I  think  this  sums  up  fully  what  the 
Senator  is  talking  about — your  brother, 
I  gather,  is  in  the  sand  and  gravel  busi- 
ness. Is  that  It? 

Mr.  JEPSEN.  No,  he  Is  not.  He  Is  one 
of  the  customers,  as  my  family  and 
other  Iowa  farm  families  have  been  for 
years. 

Mr.  WILLIAMS.  Obviously,  I  was 
going  to  say.  anybody  who  was  In  the 
business  before  October  12,  1978,  does 
not  have  to  be  provided  this  new  miner 
training  at  all,  and  certainly  nobody 
who  is  not  employed  by  the  mining 
operations  has  to  come  under  the  train- 
ing that  this  requires  of  new  miners. 
And  brand  new  miners,  must  under  this 
substitute  amendment  must  get  only 
that  reduced  amoxmt  of  training,  6  hours 
before  they  go  into  the  mine,  with  the 
balance  of  the  statutory  amount  of 
training  spread  over  a  period  of  6 
months.  And  no  training  at  all  for  cus- 
tomers. That  is  the  current  practice. 
If  your  brother  is  a  customer  he  does 
not  have  to  be  trained  right  now.  If  he 
is  just  hauling  away. 

Mr.  JEPSEN.  Out  In  Iowa,  Senator, 
just  from  March  9,  1978,  to  March  9. 
1979,  reveals  that  Iowa  limestone- 
producing  members,  at  least  35,  have 
provided  MSHA  with  signed  releases  In 
keeping  with  the  Privacy  Act  of  1974, 
requesting  that  copies  of  all  citations 
be  forwarded  to  the  IIP  A  ofllce.  Based 
on  information  supplied  to  ILPA  by 
MSHA  during  the  past  year : 

First,  44  producers  have  been  In- 
spected a  total  of  102  times: 

Second,  46  additional  follow-up  visits 
have  resulted:  and 

Third,  from  these  inspections  a  total 
of  306  citations  have  been  Issued. 

Todav  there  are  30  mine  Inspectors  for 
the  State  of  Iowa.  20  of  them  working. 
That  Is  an  average  of  1  Inspector  for 
every  100  employees.  There  Is  not  any 
business,  manufacturing,  construction, 
agriculture  or  any  other  Industry,  that 
comes  proportionally  close  to  this  figure, 
and  yet,  the  ironical  part  Is  that  the  oc- 
cupational Injury  rate  for  mining  In  Iowa 
is  much  better  tlian  the  rate  for  manu- 
facturing,  construction,   or  agriculture. 
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All  we,  the  proponents  are  asking  in 
this  amendment  is  just  the  beginning. 
It  It  not  enough,  to  just  scratch  the  sur- 
face. The  proponents  of  this  amendment 
are  asking  for  these  people  to  be  left 
alone  to  make  a  profit,  in  order  to  con- 
tinue to  stay  in  business.  I  repeat  these 
people  are  third  and  fourth  generations, 
and  there  Is  not  anybody  in  Washington, 
DC.  bureaucracy  who  knows  as  much 
about  their  business  as  they  do. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  to  the  Senator  from  New 
Mexico  for  an  observation? 

Mr.  JEPSE3^.  Yes,  if  the  Senator  will 
allow  me  a  few  more  seconds. 

Mr.  DOMENICI.  Certainly. 

Mr.  President,  I  rise  in  support  of 
the  amendment  of  the  Senator  from 
Arkansas. 

There  is  no  question  that  the  Mine 
Safety  and  Health  Administration  has 
gone  far  beyond  the  mandate  of  the  Con- 
gress in  its  enabling  legislation. 

It  presents  a  classic  case  of  over-reg- 
ulation and  proliferation  of  forms  and 
notices.  The  industry  has  been  subjected 
to  often  unnecessary  waste  of  manhours 
at  enormous  cost  for  no  apparent  reason. 

Most  of  the  firms  affected  have  estab- 
lished strong  safety  records  and  are  pre- 
dominately small  businesses  which  are 
crippled  by  the  costs  required  for  com- 
pliance. 

This  amendment  is  a  first  step  in  forc- 
ing MSHA  to  recognize  the  boundaries 
for  its  actions  established  by  the  Con- 
gress. Apparently  the  misnomer  that  hy- 
peractivity, statistically  a  large  number 
of  fines,  and  a  stream  of  regulations  is 
the  way  for  regulatory  agencies  to  justify 
themselves.  The  time  has  come  to  give 
the  squeaky  wheel  the  ax  rather  than 
more  oil. 

Again  I  stress  that  the  paring  of 
MSHA's  jurisdiction  does  not  affect  haz- 
ardous industries  or  activities.  It  is 
^  meant  to  force  MSHA  to  revert  to  the 
role  for  which  it  was  established  and  to 
become  more  cost  efficient.  It  was  meant 
to  constructively  contribute  in  the  pro- 
ductivity of  this  country  by  promoting 
reduction  in  manhours  lost.  Its  benefit 
in  some  cases  has  been  wiped  out  by  its 
requirements;  the  cure  being  worse  than 
the  symptom. 

Mr.  President,  I  fully  endorse  the  re- 
striction in  enforcing  training  regula- 
tions as  they  apply  to  shale  dredging, 
sand,  gravel,  limestone,  surface  clay,  and 
colloidal  phosphate  mining  as  being 
enormously  expensive  with  negligible  ef- 
fect. I  urge  its  speedy  adoption. 

I  am  here  today,  and  I  am  going  to 
predict  that  exactly  the  same  thing  is 
going  to  happen  to  this  law  that  hap- 
pened to  OSHA. 

When  I  first  came  to  this  Senate  al- 
most 7  years  ago  I  was  sitting  over  here, 
and  I  remember  the  distinguished  Sena- 
tor from  Colorado,  Peter  Domlnlck.  get- 
ting up  and  on  an  appropriations  bill 
trying  to  limit  OSHA.  I  sat  there  and 
said,  "What  in  the  world  is  Senator 
Domlnlck  limiting  OSHA  for  In  an  ap- 
propriations bill?" 

Well,  I  remember  the  good  Senator 
from  New  Jersey  got  up  and  said,  "Sena- 
tor, If  you  do  not  put  this  amendment  of 
OSHA  here  on  the  appropriations  bill,  we 
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will  have  some  oversight  hearings  and  we 
will  take  care  of  the  abuses."  That  was  7 
years  ago. 

Well,  the  good  Senator  from  Colorado 
pulled  the  amendment.  We  appropriated, 
and  next  year  came  up.  I  sat  beliind  him 
again,  and  an  appropriation  bill  came 
up,  and  I  said,  "What  in  the  world  Is  hap- 
pening?" He  said  that  OSHA  cannot  en- 
force its  law  against — and  he  put  some- 
body in  there.  Senator  Magnuson's  pred- 
ecessor, Senator  McCleUKn,  stood  up 
and  said,  "Why  do  we  have^to  draw  laws, 
legislation,  on  appropriation  bills?" 

Ttie  Senator  from  New  Jersey  got  up 
and  said,  "If  you  will  take  that  amend- 
ment down,  we  will  have  oversight  hear- 
ings on  this  OSHA  bill." 

Rnally,  the  Senate  got  fed  up  and 
they  passed  a  limitation  here  on  OSHA 
in  an  appropriation  bill  because  America 
got  fed  up  with  overregulation  by  OSHA, 
overextending  itself,  saying  that  you 
have  got  to  have  two  restrooms  in  a  little 
tiny  grocery  store  with  two  people,  and 
on  and  on. 

I  am  not  here  to  offer  that  kind  of  re- 
strictive amendment  on  this  law.  But  I 
predict,  frcMn  what  I  have  heard  in  the 
field,  that  it  is  coming.  If  you  do  not  get 
this  agency  In  before  this  committee  and 
find  out  whether  they  are  trying  to  prove 
they  are  the  best  finers  in  America,  we 
are  going  to  be  putting  limitations  on 
them  right  here  in  appropriation  bills 
because  they  walk  into  mines  now  and  it 
looks  like  they  are  trying  to  prove  that 
they  can  issue  more  fines  than  the  next 
team  down  the  road  that  is  looking  at 
another  mine. 

In  fact,  I  am  convinced  that  you  could 
get  them  in  and  prove  the  following: 
They  wanted  this  law  because  they  said 
the  Department  of  the  Interior  does  not 
fine  enough  people,  and  I  am  convinced 
that  they  are  going  to  prove  to  us  that 
they  can  fine  enough  people,  collect 
enough  money  in  fines,  to  prove  their 
existence,  and  I  will  bet  you  if  we  got 
them  before  a  committee  we  could  prove 
that  they  are  on  a  path  to  pay  their  way 
by  fining  miners  in  America  who  are 
doing  little  or  nothing  wrong. 

In  my  State,  Senator,  the  miners,  not 
the  management,  but  the  miners,  in  the 
potash  mines,  where  there  is  no  danger, 
are  telling  this  Senator,  "Get  them  off 
our  backs.  "ITiey  are  making  us  pav  a 
fine  for  a  little  light  bulb  because  they 
say  there  is  nothing  in  this  book  that 
says  we  can  exempt  you."  So  it  is  a  little 
light  bulb,  and  it  is  $10,  and  the  miners 
are  telling  that,  not  the  management. 

They  walk  down  these  little  pathways 
and  they  fine  them  because  they  meas- 
ure something  and  they  say,  "The  rule 
book  says  18  inches  and  it  is  14,"  and 
the  miner  said,  "It  has  been  14  Inches 
forever,  and  It  does  not  hurt  anybody." 
But  they  walk  out  and  they  say,  "The 
regulation  says  you  have  got  to  be  fined 
first  time  through." 

Now,  the  reason  I  am  taking  the  floor 
is  because  I  believe  the  American  people 
are  kind  of  fed  up  to  here.  They  like 
America,  but  they  do  not  like  their  Gov- 
ernment, as  Senator  Wendell  Ford  said 
the  other  day.  This  is  part  of  it.  I  merely 
urge.  In  all  respect,  that  the  committee 
which    has    jurisdiction    seriously    tell 


them  that  we  do  not  want  them  to  prove 
their  existence  by  fining  people;  that  we 
want  regulations  that  are  sensible,  and 
if  they  need  to  change  the  law  have 
them  change  it,  because  if  they  are  do- 
ing it  in  my  State,  they  are  doing  it  in 
every  State  in  the  Union. 

I  was  on  the  floor  when  this  law  tvas 
passed,  and  what  we  really  were  trying 
to  get  at — and  I  say  to  my  good  friend 
from  Iowa  we  were  not  trying  to  get  at 
people  who  were  in  the  sand  and  gravel 
business — what  we  were  trying  to  get  at 
was  the  dangerous  deep  coal  mines  of 
America  that  did  not  have  adequate 
protection.  Many  of  us  voted  for  that 
law  right  here  on  the  fioor  after  we  tried 
to  get  some  exemptions  and  failed  by 
three  or  four  votes.  We  said,  "Deep  coal 
mines  are  dangerous.  Pass  this  law." 

Now  we  have  got  them  out  there  spend- 
ing all  this  money  worrying  about  sand 
and  gravel  pits  in  New  Mexico,  worrying 
about  potash  mines  where  there  has  not 
been  any  accident  at  all,  but  it  comes 
under  their  jurisdiction,  fining  them  for 
first  offenses.  It  does  not  make  any  differ- 
ence at  all.  just  fine,  citation.  "How  much 
can  we  collect?  "  And  that  is  why  I  came 
down  here. 

This  amendment  does  not  cure  these 
evils,  but  I  support  it.  Get  them  out  from 
under  them.  If  anything  makes  any  sense 
I  am  for  it.  but  we  ought  to  make  this 
point.  If  we  do  not  want  to  legislate  on 
appropriation  biUs — and  Senator  Mag- 
NUEON  does  not  like  it — we  had  better  get 
on  this  agency  and  make  sure  they  are 
becoming  sensible. 

Mr.  JEPSEN.  Just  for  the  record — I 
know  I  used  a  personal  instance  but  I 
want  you  all  here  to  know  that — I  liave 
worked  in  a  limestone  pit,  and  I  have 
many  friends  who  have  sand  quarries, 
and  so  on.  and  I  do  know  a  lot  about  the 
business  and  a  lot  about  their  problem 
situations. 

What  I  said  was  all  true.  But  let  us 
pretend  maybe  there  is  a  question  of 
credltility  since  you  do  not  think  they 
told  my  brother  he  had  to  take  a  driver's 
test  to  pick  up  sand,  or  that  they  did  not 
cite  my  brother  because  it  was  so  ridicu- 
lous. I  assure  you  that  in  order  to  cwn- 
ply  with  what  the  inspector  had  told 
and  advised  my  brother,  before  he  could 
drive  his  truck  down  the  pit,  he  did  have 
to  take  4  hours  of  driver's  training.  They 
were  friends,  and  I  will  tell  you  what  my 
brother  would  have  told  him  he  could  do 
with  his  gravel  pit.  But  let  us  go  and  see 
what  was  testified  to  here  before  the 
House  Subcommittee  on  Health  and 
Safety  in  1979. 

When  you  talk  about  these  people 
watching  what  they  were  doing,  listen 
to  this: 

We  were  cited  for  not  having  a  guard  on 
a  V-Belt  which  is  at  the  verj-  top  of  our 
plant.  It  is  some  70  feet  above  the  ground 
and  can  only  be  reached  by  ladder.  My  point 
is  that  It  is  so  located  that  one  of  our  em- 
ployees cannot  accidentally  be  caught  In  It. 
TTie  only  reason  we  have  access  to  it  Is  for 
maintenance  purposes  and.  to  perform 
maintenance,   the  equipment  Is  shut  off. 

We  think.  If  an  operator  can  show  that 
the  probability  or  an  accident  Is  reasonably 
low.  the  Inspector  should  have  the  discretion 
not  to  write  the  citation.  In  mo6t  dealings 
with  government  agencies,  MSHA  Included. 
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government  ofBclals  answer  our  complaints 
by  saying  "Ifs  the  law  '  Whether  the  law 
makes  sense  is  of  no  Importance  We  should 
foctis  our  efforts  to  have  these  regxilatlons 
serve  as  guidelines  for  Inspectors  and  allow 
Judgments  to  be  based  on  common  sense 
All  too  often  these  rules  serve  as  a  crutch 
and  relieve  lor  prevent)  the  Inspector  of 
any  responsible  decision 

We  are  consistently  cited  for  scaling  vio- 
lations In  many  Instances  we  are  cited  for 
areas  of  the  mine  which  have  been  inspected 
for  years  and  have  not  received  a  citation 
In  one  particular  Instance,  we  received  a 
citation  In  general  No  speclftc  area  was 
mentioned  In  talking  with  our  foreman,  he 
said  we  had  done  more  scaling  m  six  months 
than  the  last  two  years-  and  MSHA  wants 
us  to  do  more  To  accomplish  more  scaling. 
we  would  have  to  add  two  more  men  and 
provide  them  with  a  cherry  plclter 

Regulations  pertaining  to  scaling  are  very 
subjective  We  feel  that  >-ou  could  quit  pro- 
ducing, put  all  your  men  onto  scaling,  and 
the  Inspector  will  still  hnd  scaling  problems 
To  remedy  this,  I  would  like  to  see  an  ex- 
emption of  tines  on  scaling  citations  Let  us 
do  what  we  think  is  rea.sonabIe.  and  I' 
MSHA  disagrees  then  speclflcaliy  show  us 
If  we  don't  get  relief  In  this  area,  we  will 
always  re<-elve  a  citation.  lesultlng  In  fines 

We  were  cited  for  our  berm:>  not  being 
sufficiently  high.  The  regulations  say.  '  Serms, 
bumper  blocks  .  shall  be  provided  to  pre- 
vent o.ertravel  and  overturning  at  dump- 
ing locations  " 

The  Inspector  said  the  berm  had  to  be 
"axle  high  "  At  this  particular  point,  the 
Euclid  Is  backing  up  very  slowly  on  almost 
level  ground  To  go  over  the  berm  would  take 
an  Intentional  effort  Even  If  a  man  Inten- 
tionally ran  It  over  the  berm.  due  to  the  vast 
weight  of  the  stone  and  Eviclld,  the  truck 
would  fall  flat  on  Its  underbelly  and  be  stuck 
on  the  berm  The  point  Is  that  the  Inspectcr 
made  \\p  his  own  standard  to  prevent  an 
accident  which  we  think  Is  beyond  a  reason- 
able probability. 

We  were  cited  for  a  self-rescuer  which  had 
a  broken  seal  This  regulation  Is  a  good  ex- 
ample of  a  rule  that  should  not  pertain  to 
undergrovmd  limestone  Our  mine  has  never 
failed  an  air  quality  test  This  I  believe 
'Aould  probably  be  true  for  most  llmestorn" 
mines  Due  to  our  method  of  mining,  we  have 
tremendous  room  sizes,  which  vary  from  25 
X  25  X  25  to  50  X  50  X  20  Also,  our  mine  Is 
classified  as  nongaseous 

True,  we  are  underground,  but  our  roads 
and  work  areas  are  so  big  that  a  self-rescuer 
IS  not  needed  We  should  work  to  have  our 
industry  exempted  from  being  required  to 
keep  these  devices,  which  must  be  inspected 
monthly,  cost  about  $4  00  per  rescuer,  and 
olTer  nothing  In  terms  nf  helping  a  miner 
In  an  underground  emergency  Incidentally, 
I  talked  to  an  ex-lnspector  who  said  self- 
rescuers  In  undergroimd  limestone  mines  are 
rldlrulou,s    -but  It  is  still  the  law   • 

We  were  fined  for  not  having  a  fire  ex- 
tinguisher at  our  refueling  area  We  agree 
this  was  wrong  However  the  inspector  said 
that  the  extinguisher  had  to  be  placed  In 
the  middle  of  all  the  barrels  of  fuel  If  I  were 
refueling  my  truck  next  to  all  those  barrels 
of  fuel  and  a  fire  started,  the  last  place  I 
would  go  to  get  a  fire  extinguisher  Is  In  the 
center  of  those  barrels  Incidentally,  each 
nnlt  of  mobile  equipment  has  Its  own  ex- 
tinguisher 

We  were  cited  for  using  our  front-end 
loader  to  pull  a  scraper  i  u.sed  to  keep  haul 
roads  clean*  to  Jump  start  It  The  tn-pector's 
report  said  that  It  was  probable  If  a  man 
were  between  the  two  pieces  of  equipment 
he  would  be  seriously  hurt  I  agree  However 
'"^at  was  not  the  ca.se  There  was  a  man  on 
'he  loader  and  a  man  on  the  scraoer  no  one 
between  the  two  The  ground  »-as  level  onrt 
•he  brakes  nn  bo»h  machines  worked    57  9-2 


says  Equipment  defects  effecting  safety 
shall  be  corrected  before  the  equipment  Is 
i;.sed  ■  Because  a  starter  is  not  working  does 
not  affect  the  ability  of  the  machine  to  be 
handled  safely,  especially  with  the  conditions 
described  above. 

In  Instances,  we  have  been  cited  for  not 
having  proper  bushing  fittings,  or  not  having 
cover  plates  on  These  citations  we  will  not 
argue  over  But  the  citations  which  are 
subjective  or  where  the  Inspector  knows  the 
condition  Is  safe,  but  cites  us  anvway  be- 
cause the  regulations  call  for  It.  we  are 
against 

There  are  four  or  five  page.s  of  exam- 
ples of  this  type  of  thing  This  is  the 
tvpe  of  thing  we  are  addressing  ourselves 
to  Hopefully  during  this  session  of  Con- 
gress. I  and  others  will  introduce  legisla- 
tion which  will  provide  that  anv  govern- 
mental agency  that  issues  citations  or 
brings  an  action  against  a  basiness,  and 
the  business  elects  to  take  them  to  court 
and  prevails,  the  Government  apency 
ha.s  to  pay  for  it.  and  pay  for  it  out  of 
its  budget,  not  out  of  a  special  fund 
Maybe  that  will  keep  them  from  develop- 
ing some  of  these  over-efficient  bird- 
hatching  types  of  requirements  that  they 
put  on  the  people  out  there  in  real  life. 
working  for  a  living,  paying  the  bills, 
taking  care  of  their  kids,  and  obeying 
the  law, 

I  yield  to  the  Senator  from  Arkansas 

Mr  PRYOR  Mr  President.  I  appre- 
ciate the  Senators  yielding  I  would  like 
to  say  to  my  colleagues  that  as  a  co- 
sponsor  I  rise  In  support  of  the  amend- 
ment of  Senator  Bumpers,  Senator  Wal- 
lop, and  others  And  notwithstanding 
the  remarks  of  the  distinguished  chair- 
man of  the  Labor  and  Human  Resources 
Committee  the  Senator  from  New  Jersey. 
I  would  like  to  state  that  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977  as  presently  on  the  statute 
books  represents  a  piece  of  legislation 
that  was  well-meaning  and  whose  pur- 
pose was  good,  however,  in  implementing 
these  amendments,  the  Mine  Health  and 
Safety  Administration  has  been  an 
agency  which  has  overstepped  its  bounds. 

Its  regulations  are  confusing:  there  is 
a  duplication  of  jurisdiction  between 
OSHA  and  MSHA  Today  people  who 
are  operating  small  facilities  like  gravel 
pits,  limestone  quarries,  and  other  such 
facilities  do  not  know  what  the  regula- 
tions are  and  are  being  harassed  day 
after  day  by  people  who  come  in  from 
district  offices  and  attempt  to  regulate, 
not  knowing  the  full  Impact  of  the  regu- 
lations and  having  very  little  concern 
for  the  day-to-day  activities  and  the 
day-to-day  plight  of  Uiese  particular 
businesses 

I  would  also  like  to  respond  to  one  of 
the  statements  of  the  chairman  that  the 
"industry"  supported  this  particular 
legislation  at  its  Inception  I  would  like 
to  respectfully  say  to  my  distinguished 
friend,  who  is  certainly  one  of  the  men 
I  admire  greatly  in  this  body,  that  not 
all  of  the  people  who  are  Involved  in  sand 
and  gravel  operations,  in  limestone  quar- 
ries, or  other  such  businesses  are  mem- 
bers of  the  "industry." 

These  are  small  mom-and-pop  opera- 
tions, many  of  them.  They  are.  as  Sena- 
tor Bumpers  so  eloquently  stated  and 
Senator  W»llop  confirmed,  often  in  peo- 


ple's backyards.  We  feel  that  today  peo- 
ple involved  in  these  particular  business- 
es should  be  exempt  from  regulation 
which  is  burdensome,  which  is  overlap- 
ping, which  is  duplicative,  and  which  is 
certainly,  we  feel,  very  destructive  to  the 
free  enterprise  system. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Arkansas. 

Mr.  WALLOP.  Mr.  President,  I  wonder 
if  we  could  have  a  quorum  call  while  I 
find  Senator  Bumpers.  I  am  sure  he  would 
want  to  make  a  closing  statement. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  Just 
want  to  make  a  few  final  points  with  my 
colleagues. 

This  substitute  is  just  a  rearrangement 
of  chairs  It  has  no  substance.  The  law 
as  it  is  presently  constituted  says  em- 
ployees will  get  8  hours  of  pre-employ- 
ment training  and  16  hours  within  the 
next  60  days.  The  substitute  says  Instead 
of  getting  8  hours  of  pre-employment 
training,  they  are  going  to  get  6  hours  of 
pre-employment  training.  2  hours  less 
than  the  law  currently  requires,  and  the 
other  18  hours  they  can  get  somewhere 
down  the  pike 

Mr.  President,  we  are  talking  about  an 
economic  burden  on  a  group  of  jjeople 
that  are  literally  being  discriminated 
against.  Some  are  already  suffering  un- 
der OSHA  Now  we  are  .subjecting  them 
to  MSHA.  There  is  a  tremendous  overlap 
involved, 

Mr  WILLIAMS  Please,  let  us  not  get 
confused  here. 

Mr.  BUMPERS.  Senator.  wUl  you 
agree  that  there  are  overlapping  juris- 
dictions in  much  of  the  mining  Industry 
between  OSHA  and  MSHA? 

Mr,  WILLIAMS,  The  answer  is.  that 
there  should  be  no  overlapping  of  .iuris- 
diction  between  MSHA  and  OSHA. 

Mr.  BUMPERS  Let  us  get  down  to 
the  kitty  litter  operation  dowTi  in 
Tennessee 

Mr  WILLIAMS  That  kitty  litter 
operation  again.  The  Senator  knows 
more  about  kitty  litter  than  I  do,  but  I 
am  told  here  the  kitty  litter  has  some- 
th  ng  to  do  with  clav.  and  clay  mining 
will  be  included  in  the  amendment 
either  way  we  go. 

Mr  BUMPERS  It  is  not  going  to  be 
included  if  my  amendment  does  not 
pass, 

Mr  ■waLLIAMS  Every  type  of  mining 
dealt  with  in  your  amendment  is  dealt 
with  in  the  substitute. 

Mr    BUMPERS    Pardon? 

Mr.  WILLIAMS  Everything  that  is  in 
your  amendment  is  in  the  substitute. 

Mr  BUMPERS.  Oh.  yes,  but  my 
amendment  eliminates  the  24-hour 
training  period  for  people  not  in  the 
coal  industry. 

Let  me  make  that  point  clear  to  my 
dear    colleagues     We    are    not    talking 
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about  the  people  who  go  down  in  the 
bowels  of  the  Earth  to  mine  coal.  We 
are  not  even  talking  about  surface  min- 
ing of  coal.  We  are  talking  about  col- 
loidal phosphate,  sand  and  gravel,  shell 
dredging.  The  statistics  the  Senator 
from  New  Jersey  gave  earlier  about  in- 
juries and  fatalities  included  the  whole 
waterfront,  not  just  the  industries  cov- 
ered by  my  amendment. 

But  to  get  back  to  kitty  litter.  MSHA 
has  taken  the  position  that  the  250 
people  who  work  in  the  mill — not  in 
mining,  but  in  the  mill — are  covered  by 
their  regulations,  and  everybody  who 
works  in  that  mill  will  have  to  get  24 
hours  of  training.  That  is  the  part  that 
is  outrageous  about  this  whole  thing,  and 
that  is  the  reason  for  my  amendment. 

If  my  amendment  fails,  that  industry 
in  Tennessee  will  be  subjected  to  OSHA 
and  MSHA.  and  that  is  just  one  isolated 
case.  If  you  would  conduct  a  survey,  you 
would  find  there  were  thousands  of 
them.  There  are  thousands  of  operators 
in  this  country  in  the  sand  and  gravel 
business.  3,000  of  which  have  less  than 
five  employees.  There  is  a  man  in  Cali- 
fornia who  has  been  hauled  into  court 
and  been  forced  to  put  up  thousands  of 
dollars  in  legal  fees  fighting  efforts  to 
force  him  to  provide  safety  standards. 
You  know  how  many  employees  he  has? 
Two.  Do  you  know  who  they  are?  He  and 
his  wife. 

That  is  what  I  am  trying  to  eliminate. 
And  bear  in  mind  that  the  preemploy- 
ment  training  of  24  hours,  or  8  hours  and 
later  16  hours,  is  not  just  for  people  in 
hazardous  occupations.  That  is  for  the 
water  carriers,  the  wheelbarrow  pushers, 
the  common  laborers — the  whole  smear. 

I  have  found  that  it  is  a  lot  easier  to 
vote  for  bills  that  affect  the  State  of 
Oregon,  if  they  do  not  adversely  affect 
Arkansas,  I  found  when  I  come  in  here 
and  the  floor  manager  says.  "This  is  just 
a  little  old  bill  that  does  something  to 
New  Jersey  and  does  not  amount  to  any- 
thing." "Aye."  But  what  happens  when 
they  put  something  on  my  desk  as  I  have 
put  on  the  desks  of  other  Senators,  to 
show  how  important  these  industries  are 
in  the  States,  and  tell  you  without  equiv- 
ocation or  refutation  that  it  will  cost 
these  operators  and  the  American  people 
$139  million  the  first  year?  I  cannot  be- 
lieve some  of  the  things  we  do  here,  but 
I  can  believe  President  Carter  when  he 
talks  about  the  alienation  of  the  people 
in  this  country,  and  I  run  across  some- 
thing like  this.  I  can  certainly  under- 
stand it  a  lot  better  than  I  did  before. 

Look  at  this  chart  and  see  if  those 
seven  industries  are  important  to  your 
State  and  how  they  are  important. 

I  remind  Senators  that  this  substitute 
amendment  is  no  substitute  at  all.  As  I 
say.  it  is  just  kind  of  rearranging  the 
deck  chairs  on  the  Titanic,  from  8  hours 
on  the  front  end  to  6  hours,  with  the 
other  16  coming  on  down  the  pike. 

Bear  in  mind  that  56  percent  of  the 
employees  in  this  industry  do  not  even 
stay  a  year.  It  is  a  very  high  turnover 
industry.  It  is  an  Industry  that  affords 
employment  for  a  lot  of  small  operators 
in  the  country. 

We  come  in  here  and  cavalierly,  almost 
without  debate.  Impose  tremendous  eco- 


nomic burdens  on  them.  I  promise  Sen- 
ators we  are  legislating  a  lot  of  people  out 
of  business  unless  we  pass  this  amend- 
ment. 

If  I  thought  I  had  a  prayer,  my  amend- 
ment would  be  a  lot  more  stringent  than 
it  is.  I  have  only  hit  what  I  think  to  be 
the  most  outrageous  part  of  the  whole 
thing.  I  urge  my  colleagues  to  support  my 
amendment  and  give  relief  to  small  busi- 
ness. Everybody  goes  to  the  Independent 
Association  of  Small  Business  and  says. 
"I  have  a  70  percent  voting  record  with 
small  business,  and  I  always  vote  for 
small  business."  But  here  is  a  chance  to 
pick  up  some  good  Brownie  points. 

Mr.  SASSER.  Will  the  Senator  yield 
me  3  minutes? 

Mr.  BUMPERS.  Yes. 

Mr.  WILLIAMS.  Will  the  Senator 
withhold  that  while  I  put  something  into 
the  Record? 

Mr.  SASSER.  I  yield. 

Mr.  WILLIAMS.  It  has  been  suggested 
that  there  has  been  an  overlap  between 
MSHA  and  OSHA.  The  law  instructs  the 
Secretary  to  avoid  overlaps  between 
MSHA  and  OSHA,  and  the  Secretary  has 
tried  to  work  out  any  differences  to  the 
extent  possible,  in  advance  so  people 
know  where  they  stand.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
nine  pages  which  spell  out  clearly  there 
is  no  overlap.  It  is  the  agreement  between 
MSHA  and  OSHA.  and  it  sets  out  the 
jurisdictions.  It  goes  through  a  series  of 
operations,  and  then  has  the  rather  re- 
markable heading  which  reflects  what 
has  been  worked  out  between  OSHA  and 
MSHA.  It  says  "MHSA  Authority  Ends 
and  OSHA  Authority  Begins."  There  is 
no  overlap  and  it  is  all  worked  out.  I 
think  it  should  be  in  the  Record. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interagency  Agreement 

The  Mine  Safety  and  Health  Administra- 
tion (MSHA),  tr.S.  r>epartment  of  Labor, 
and  the  Occupational  Safety  and  Health  Ad- 
ministration (OSHA),  U.S,  Department  of 
Labor,  have  entered  Into  this  agreement  to 
delineate  certain  areas  of  authority,  set  forth 
factors  regarding  determinations  relating  to 
convenience  of  administration,  provide  a 
procedure  for  determining  general  Jurisdic- 
tional questions,  and  provide  for  coordina- 
tion between  MSHA  and  OSHA  In  all  areas 
of  mutual  Interest. 

A.  Authority  and  principle: 

1.  The  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L,  91-173  as  amended  by 
Pub.  L.  95-164  (Mine  Act),  authorizes  the 
Secretary  of  Labor  to  promulgate  and  en- 
force safety  and  health  standards  regarding 
working  conditions  of  employees  engaged  In 
underground  and  surface  mineral  extraction 
(mining),  related  operations,  and  prepara- 
tion and  mining  of  the  minerals  extracted. 

2.  The  OccupatlonsJ  Safety  and  Health 
Act  of  1970  (OSH  Act)  gives  the  Secretary 
of  Labor  authority  over  all  working  condi- 
tions of  employees  engaged  in  business  af- 
fecting commerce  except  those  conditions 
with  respect  to  which  other  Federal  agencies 
exercise  statutory  authority  to  prescribe  or 
enforce  regulations  affecting  occupational 
safety  or  health.  The  OSH  Act  also  provides 
that  States  may  operate  their  own  occupa- 
tional safety  and  health  programs  under  a 
plan  approved  by  the  Secretary. 

3.  This  agreement  Is  entered  Into  to  set 
forth  the  general  principle  and  specific  pro- 
cedures which  will  guide  MSHA  and  OSHA. 


The  agreement  will  also  serve  as  guidance 
to  employers  and  employees  In  the  affected 
Industries  In  determining  the  jurisdiction 
of  the  two  statutes  Involved.  The  general 
principle  is  that  as  to  unsafe  and  unhealth- 
ful  working  conditions  on  mine  sites  and  In, 
mining  operations,  the  Secretary  will  apply 
the  provisions  of  the  Mine  Act  and  stand- 
ards promulgated  thereunder  to  eliminate 
those  conditions.  However,  where  the  provi- 
sions of  the  Mine  Act  either  do  not  cover  or 
do  not  otherwise  apply  to  occupational 
safety  and  health  hazards  on  mine  or  mill 
sites  (eg.,  hospitals  on  mine  sites)  or  where 
there  Is  statutory  coverage  under  the  Mine 
Act  but  there  exist  no  MSHA  standards  ap- 
plicable to  particular  working  conditions  on 
such  sites,  then  the  OSH  Act  will  be  applied 
to  those  working  conditions  Also.  If  an  em- 
ployer has  control  of  the  working  condi- 
tions on  the  mine  site  or  milling  operation 
and  such  employer  Is  neither  a  mine  opera- 
tor nor  an  independent  contractor  subject 
to  the  Mine  Act.  the  OSH  Act  may  be  ap- 
plied to  such  an  employer  where  the  appli- 
cation of  the  OSH  Act  would.  In  such  a  case, 
provide  a  more  effective  remedy  than  citing 
a  mine  operator  or  an  Independent  contrac- 
tor subject  to  the  Mine  Act  who  does  not,  in 
such  circumstances,  have  direct  control  over 
the  working  conditions. 

B  Clarification  of  authority: 

1.  Section  4  of  the  Mine  Act  gives  MSHA 
jurisdiction  over  each  coal  or  other  mine 
and  each  operator  of  such  mine.  Section  3(d) 
defines  "operator"  and  Includes  in  that  defi- 
nition Independent  contractors  performing 
construction  at  mines. 

2.  Section  3(h)(1)  of  the  Mine  Act  gives 
MSHA  Jurisdiction  over  lands,  structures,  fa- 
cilities, equipment,  and  other  property  used 
In.  to  be  used  In,  or  resulting  from  nUneral 
extraction  or  used  In  or  to  be  used  In  mineral 
milling.  This  Includes  the  authority  to  regu- 
late the  construction  of  such  facilities,  struc- 
tures and  other  property.  Further,  Section 
3(h)(1)  directs  the  Secretary  of  Labor,  in 
making  a  determination  of  what  constitutes 
mineral  milling,  to  give  due  consideration 
to  the  convenience  of  administration  result- 
In  from  the  delegation  to  one  Assistant  Sec- 
retary of  all  authority  with  respect  to  the 
health  and  safety  of  miners  employed  at  one 
physical  establishment. 

3.  Appendix  A  provides  more  detailed  de- 
scriptions of  the  kinds  of  operations  Included 
In  mining  and  milling  and  the  kinds  of  an- 
cillary operations  over  which  OSHA  has  au- 
thority. Notwithstanding  the  clarification  of 
authority  provided  by  Appendix  A.  there  will 
remain  areas  of  uncertainty  regarding  the 
application  of  the  Mine  Act.  especially  In 
operations  near  the  termination  of  the  mill- 
ing cycle  and  the  beginning  of  the  manufac- 
turing cycle. 

4.  Under  section  3(h)  (1).  the  scope  of  the 
term  milling  may  be  expanded  to  apply  to 
mineral  product  manufacturing  processes 
where  these  processes  are  related,  technologi- 
cally or  geographically,  to  milling.  Or,  the 
term  milling  may  be  narrowed  to  exclude 
from  the  scope  of  the  term  processes  listed 
In  Appendix  A  where  such  processes  are  un- 
related, technologically,  or  geographically,  to 
mineral  milling.  Determinations  shall  be 
made  by  agreements  between  MSHA  and 
OSHA. 

5.  The  following  factors,  among  others, 
shall  be  considered  in  makln?  determinations 
of  what  constitutes  mineral  milling  under 
section  3(h)(1)  and  whether  a  physical  es- 
tablishment Is  subject  to  either  authority  by 
MSHA  or  OSHA:  the  processes  conducted  at 
the  facnity,  the  relation  of  all  processes  at 
the  facility  to  each  other,  the  number  of 
Individuals  employed  in  each  process,  and 
the  expertise  and  enforcement  capability  of 
each  agency  with  respect  to  the  safety  and 
health  hazards  associated  with  all  the  proc- 
esses conducted  at  the  facility.  The  consld- 
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eratlon  of  these  factors  will  reflect  Congress' 
Intention  that  doubts  be  resolved  In  favor 
of  Inclusion  of  a  facility  within  the  coverage 
of  the  Mine  Act 

8.  Pursuant  to  the  authority  In  section 
3ih)ili  to  determine  what  constitutes  min- 
eral milling  considering  convenience  of  ad- 
ministration, the  following  Jurisdictional  de- 
terminations are  made- 

a.  MSHA  Jurisdiction  Includes  salt  process- 
ing facilities  on  mine  property  electrolytic 
plants  where  the  plants  are  an  integral  part 
of  milling  operations:  stone  cutting  and 
stone  sawing  operations  on  mine  property 
where  such  operations  do  not  occur  !n  a 
stone  polishing  or  finishing  plant,  and  alu- 
mina and  cement  plants 

b  OSHA  Jurisdiction  includes  the  follow- 
ing, whether  or  not  located  on  mine  prop- 
erty: brick,  clay  pipe  and  refractory  plants: 
ceramic  plants:  fertilizer  product  operations: 
concrete  batch,  asphalt  batch,  and  hot  mix 
plants:  smelters  and  refineries  OSHA  Juris- 
diction also  Includes  salt  and  cement  distri- 
bution terjninals  not  located  on  mine  prop- 
erty. «uid  milling  operations  associated  with 
gypsum  board  plants  not  located  on  mine 
property. 

7  "Borrow  pits"  are  subject  to  OSHA  Juris- 
diction except  those  twrrow  pits  located  on 
mine  property  or  related  to  mining  iFor  ex- 
ample, a  borrow  pit  used  to  build  a  road  or 
construct  a  surface  facility  on  mine  property 
Is  subject  to  MSHA  Jurisdiction  )  "Borrow 
pit"  means  an  area  of  land  where  the  over- 
burden, consisting  of  unconsolidated  rock, 
glacial  debris,  or  other  earth  material  over- 
lying bedrock  is  extracted  from  the  surface 
Extraction  occurs  on  a  one-time  only  basis  or 
only  intermittently  as  need  occurs,  for  use  as 
fill  materials  by  the  extracting  party  In  the 
form  In  which  it  Is  extracted  No  milling  Is 
involved,  except  for  the  use  of  a  scalping 
screen  to  remove  large  rocks,  wood  and  trash 
The  material  is  used  by  the  extracting  party 
more  for  Its  bulk  than  its  intrinsic  qualities 
on  land  which  Is  relatively  near  the  borrow 
pit. 

8  When  any  question  of  Jurisdiction  be- 
tween MSHA  and  OSHA  arises,  the  appropri- 
ate MSHA  District  Manager  and  OSHA  Re- 
gional Administrator  or  OSHA  State  Designee 
in  those  States  with  approved  plans  shall  at- 
tempt to  resolve  It  at  the  local  level  in  ac- 
cordance with  this  Memorandum  and  existing 
law  and  policy  Jurisdictional  questions  that 
can  not  be  decided  at  the  local  level  shall  be 
promptly  transmitted  to  the  respective  Na- 
tional Offices  which  will  attempt  to  resolve 
the  matter  If  unresolved,  the  matter  shall  be 
referred  to  the  Secretary  of  Labor  for 
decision. 
C.  Enforcement  procedures 
In  the  Interest  of  administrative  conven- 
ience and  the  efficient  use  of  resources  the 
agencies  agree  to  the  following  enforcement 
procedures : 

1.  When  OSHA  receives  Information  con- 
cerning unsafe  or  unhealthful  working  con- 
ditions In  an  area  for  which  MSHA  has  au- 
thority for  employee  safety  and  health.  OSHA 
will  forward  that  Information  to  MSHA 

3  When  MSHA  receives  information  re- 
garding a  possible  unsafe  or  unhealthful  con- 
dition In  an  area  for  which  MSHA  has  au- 
thority and  determines  that  such  a  condition 
exists  but  that  none  of  the  Mine  Act's  pro- 
visions with  respect  to  Imminent  danger  au- 
thority or  any  enforceable  standards  Issued 
thereunder  provide  an  appropriate  remedy, 
then  MSHA  will  refer  the  matter  to  OSHA  for 
appropriate  action  under  the  authority  of  the 
OSH  Act. 

3.  When  MSHA  receives  Information  re- 
garding unsafe  or  unhealthful  working  con- 
ditions In  an  area  for  which  OSHA  has  au- 
thority for  employee  safety  and  health.  MSHA 
will  forward  that  Information  to  OSHA  for 
appropriate  action 


4  Each  agency  agrees  to  notify  the  other 
of  the  dl.sptislti.:)n  of  enforcement  matters 
forwarded  t<i  It  for  appropriate  action 

5  OSHA  will  not  conduct  general  Inspec- 
tions of  mine  or  mill  sites  except  with  respect 
to  those  areas  .set  forth  in  this  Agreement 
and  Its  Appendix  A 

D    Interagency  coordination: 

1  The  Office  of  Legislative  and  Interagency 
.Affairs  m  OSHA  and  the  Office  of  the  Assist- 
ant Secretary  in  MSHA  shall  serve  as  liaison 
points  to  facilitate  communication  and  co- 
operation 

2  MSHA  and  OSHA  will  endeavor  to  de- 
velop compatible  safety  and  health  stand- 
ards, regulations,  and  policies  with  respect 
to  the  mutual  goals  of  the  two  organizations 
Including  Joint  rulemaklUK.  where  appro- 
priate This  interagency  coordination  may 
also  include  cooperative  training,  shared  use 
cf  facilities,  and   technical   assistance 

E    Suba^:reements 

Subagreements  to  accomplLsh  the  pur- 
poses set  by  this  agreement  may  be  developed 
and  modified  as  deemed  necessary,  by  OSHA 
mid  MSHA  Such  subagreements  will  Include 
specific  provisions  for  detailing  the  coordina- 
tion between  the  agencies 

P    Period  of  agreement 

This  Interagency  Agreement  shall  con- 
tinue In  effect  unless  modified  or  terminated 
by  mutual  consent  of  both  parties  or  ter- 
minated by  either  party  upon  thirty  (30) 
days  advance  written  notice  to  the  other  and 
approved  by  the  Secretary  in  either  case 

This  at;reenient  will  become  effective  on 
the  date  of  the  last  signature  and  it  super- 
sedes the  Memorandum  of  Understanding 
between  OSHA  and  MESA 

ApprNDix     A 

DFPINmoNS 

"Coal  or  other  mine"  Is  defined  In  the  Mine 
Act  as 

"(A)  an  area  of  land  from  which  minerals 
are  extracted  In  nonllquld  form  or.  If  in 
liquid  form,  are  extracted  with  workers 
undeground.  iBi  private  ways  and  roads 
appurtenant  to  such  area,  and  iC)  lands, 
excavations  underground  passageways, 
shafts,  slopes,  tunnels  and  workings,  struc- 
tures, facilities,  equipment,  machines,  tools 
or  other  property  including  impoundments, 
retention  dams,  and  tailings  ponds,  on  the 
surface  or  underground,  used  in.  or  to  be 
used  in.  or  resulting  from,  the  work  of  ex- 
tracting such  minerals  from  their  natural 
deposits  in  nonllquld  form,  or  If  in  liquid 
form  with  workers  underground,  or  used  in. 
or  to  be  used  in.  the  milling  of  such  minerals, 
or  the  work  of  preparing  coal  or  other  min- 
erals, and  Includes  custom  coal  preparation 
facilities  • 

Miner  ■  is  defined  in  the  Mine  Act  as: 

Any  Individual  working  In  a  coal  or  other 
mine  ' 

Operator"  Is  defined  In  the  Mine  Act  as: 
"Any  owner,  lessee,  or  i  ther  person  who 
c  perates  controls,  or  supervises  a  roal  or 
other  mine  or  any  Independent  contractor 
performing  services  or  construction  at  such 
mine  ' 

Mining  and  Milling 

Mining  has  been  defined  as  the  science, 
technique,  and  business  of  mineral  dis- 
covery and  exploitation  It  entails  such  work 
as  directed  to  the  severence  of  minerals 
from  the  natural  deposits  by  methods  of 
underground  excavations,  opencast  work, 
quarrying,  hydraulicklng  and  alluvial  dredg- 
ing Minerals  so  excavated  usually  require 
upgrading  processes  to  effect  a  separation  of 
the  valuable  minerals  from  the  gangue  con- 
stituents of  the  material  mined  This  latter 
process  Is  usually  termed  "milling"  and  la 
made  up  rf  numerous  procedures  which  are 
accomplished  with  and  through  many  types 
of  equipment  and  techniques 

Milling   Is   the   art   of   treating   the   crude 


crust  of  the  earth  to  produce  therefrom  th» 
primary  consumer  derivatives.  The  essentia, 
operation  In  all  such  processes  Is  separation 
of  one  or  more  valuable  desired  constituents 
of  the  crude  from  the  undeslred  contami- 
nants with  which  It  Is  as.soclated 

A  crude  Is  any  mixture  of  minerals  In  the 
form  In  which  It  occurs  In  the  earth  s  crust 
An  ore  Is  a  solid  crude  containing  valuable 
constituents  in  such  amounts  as  to  consti- 
tute a  promise  of  possible  profit  in  extrac- 
tion, treatment,  and  sale  The  valuable  con- 
stituents of  an  ore  are  ordinarily  called  val- 
uable minerals,  or  often  Just  minerals:  the 
associated  worthless  material  Is  called 
gangue. 

In  some  ores  the  mlnerel  Is  in  the  chem- 
ical state  In  which  It  Is  desired  by  primary 
consumers,  eg.  graphite,  sulphur,  asbestos, 
talc,  garnet  In  fact.  thLs  Is  true  of  the  ma- 
jority of  nonmetallic  minerals  In  metallic 
ores  however,  the  valuable  minerals  In  their 
natural  state  are  rarely  the  product  desired 
by  the  consumer,  and  chemical  treatment  of 
such  minerals  Is  a  necessary  step  In  the 
process  of  beneficlatlon  The  end  products 
are  usually  the  result  of  concentration  by 
the  methods  of  ore  dressing  (milling)  fol- 
lowed by  further  concentration  through 
metallurgical  processes  The  valuable  pro- 
duce of  the  oredresslng  treatment  Is  called 
Concentrate:  the  discarded  waste  Is  Tailing.* 

SPEClriC     EXAMPLES     OF     MSHA     AtJTHORrTY 

MInlng-MSHA: 

Following  Ls  a  list  Indicating  mining  op- 
erations and  minerals  for  which  MSHA  has 
authority  to  regulate. 

Mining  operations. 

Underground  mining: 

Open  pit  mining; 

Quarrying: 

Solution  mining  (Precipitate  &  Leaching): 

Dredging  (When  the  primary  purpose  of 
the  dredging  operation  Is  to  recover  metal 
or  nonmetallic  minerals  for  milling  and  or 
sale  or  usei ; 

Hydraulicklng; 

Ponds  -brine  evaporation;  and 

Auger  Mining 

Minerals    Coal. 

Metals : 

(Included  but  not  limited  to) 

Alumina,  antimony,  bauxite,  beryl,  bis- 
muth, chrome,  cobalt,  copper,  gold.  Iron, 
lead,  manganese,  mercury,  molybdenum, 
nickel,  rare  earths,  silver,  titanium,  tungsten, 
uranium,  vanadium,  zinc,  zirconium 

Nonmetals: 

(Inducted  but  not  limited  to) 

Abrasives.  apUte.  asbestos,  barlte.  baron, 
bromine,  calcium  chloride,  clay.  mica,  min- 
eral pigments,  oil  shale,  peat,  p'erllte.  potash, 
pumice,  potash  rock,  dlatomlte,  feldspar, 
fluorspar,  gllsonlte.  graphite,  gypsum,  kya- 
nlte,  magneslte.  salt,  shale,  sodium  com- 
pounds, sulfur,  talc,  soapwtone.  and  pyro- 
phylllte.  vermlcullte.  wollastonlte. 

Subgroups  of  nonmetals:  (Sand  and 
Gravel,  and  Crushed  and  Dlmsenslon  Stone 
'ndustrles)  :  Sand,  Gravel.  Cement,  Oabbro, 
Gneiss,  Lime,  Limestone.  Marble.  Native  As- 
phalt (Impregnated  stone  and  sand).  Quar- 
tlzlte.  Schist,  Slate,  and  Taprock  or  Diabase. 
Milling— MSHA  authority:  Following  is  a 
list  with  general  definitions  of  milling  proc- 
esses for  which  MSHA  has  authority  to  reg- 
ulate subject  to  Paragraph  B6  of  the  Agree- 
ment Milling  consists  of  one  or  more  of  the 
following  processes:  crushing,  grinding,  pul- 
verizing, sizing,  concentrating,  washing,  dry- 
ing, roasting,  pelletlzing.  sintering,  evapo- 
rating, calcining,  kiln  treatment,  sawing  and 
cutting  stone,  heat  expansion,  retorting 
(mercury),  leaching,  and  briquettlng. 

Crushing:  Crushing  Is  the  process  used  to 
reduce    the    size    of    mined    materials    into 

•Preface,  p  v  ,  Handbook  of  Mineral  Dress- 
ing Authur  P  Taggart.  Second  Printing, 
March  1947.  John  Wiley  and  Sons,  Inc. 
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smaller,  relatively  coarse  particles.  Crushing 
may  be  done  In  one  or  more  stages,  tisually 
preparatory  for  the  sequential  stage  of  grind- 
ing, when  concentration  of  ore  Is  Involved. 

Grinding :  Grinding  is  the  process  of  re- 
ducing the  size  of  a  mined  product  into  rel- 
atively fine  particles. 

Pulverizing:  Pulverizing  is  the  process 
whereby  mined  products  are  reduced  to  fine 
particles,  such  as  to  dust  or  powder  size. 

Sizing:  Sizing  Is  the  process  of  separating 
particles  of  mixed  sizes  into  groups  of  par- 
ticles of  all  the  same  size,  or  Into  groups  In 
which  particles  range  between  maximum 
and  minimum  sizes. 

Concentrating :  Concentrating  is  the  proc- 
ess of  separating  and  scctunulating  economic 
minerals  from  gangue.  or  the  upgrading  of 
ore  or  minerals. 

Washing:  Washing  is  the  process  of  clean- 
ing mineral  products  by  the  buoyant  action 
of  flowing  water. 

Drying:  Drying  Is  the  process  of  removing 
uncomblned  water  from  mineral  products, 
ores,  or  concentrates,  for  example,  by  the 
application  of  heat,  in  air-actuated  vacuum 
type  Alters,  or  by  pressure  type  equipment. 
Roasting:  Roasting  Is  the  process  of  apply- 
ing heat  to  mineral  products  to  change  their 
physical  or  chemical  qualities  for  the  pur- 
pose of  improving  their  amenability  to  other 
milling  processes. 

Pelletlzing:  Pelletlzing  Is  the  process  in 
which  finely  divided  material  Is  rolled  In  a 
drum,  cone,  or  on  an  Inclined  disk  so  that 
the  particles  cling  together  and  roll  up  Into 
•mall  spherical  pellets.  This  process  Is  ap- 
plicable to  milling  only  when  accomplished 
In  relation  to,  and  as  an  integral  part  of, 
other  milling  processes. 

Sintering;  Sintering  Is  the  process  of  ag- 
glomerating small  particles  to  form  larger 
particles,  cakes  or  masses,  usually  by  bring- 
ing together  constituents  through  the  ap- 
plication of  heat  at  temperatures  below  the 
melting  point. 

This  process  Is  applicable  to  milling  only 
when  accomplished  In  relation  to,  and  as  an 
Integral  part  of,  other  milling  processes. 

EK'aporatlng :  Evaporating  Is  the  process 
of  upgrading  or  concentrating  soluble  salts 
from  naturally  occurring,  or  other  brines,  by 
causing  uncomblned  water  to  be  removed  by 
application  oi  solar  or  other  heat. 

Calcining:  Calcining  Is  the  process  of  ap- 
plying heat  to  mineral  materials  to  upgrade 
them  by  driving  off  volatile  chemically  com- 
bined components  and  effecting  physical 
changes. 

This  process  Is  applicable  to  milling  only 
when  accomplished  In  relation  to,  and  as  an 
Integral  part  of,  other  milling  processes. 

Kiln  Treatment:  Kiln  Treatment  Is  the 
process  of  roasting,  calcining,  drying,  evapor- 
ating, and  otherwise  upgrading  mineral  prod- 
ucts through  the  application  of  heat. 

This  process  is  applicable  to  milling  only 
when  accomplished  In  relation  to,  and  as  an 
integral  part  of,  other  milling  processes. 

Sawing  and  Cutting  Stone:  Sawing  and 
cutting  stone  Is  the  process  of  reducing 
quarried  stone  to  smaller  sizes  at  the  quarry 
site  when  the  sawing  and  cutting  Is  not  as- 
sociated with  polishing  or  finishing. 

Heat  Expansion:  Heat  expansion  Is  a  pro- 
cess for  upgrading  material  by  sudden  heat- 
ing of  the  substance  In  a  rotary  kiln  or  sinter 
hearth  to  cause  the  material  to  bloat  or  ex- 
pand to  produce  a  lighter  material  per  unit 
of  volume. 

Retorting:  Betortlni»4g  a  process  usually 
performed  at  certain  mine  sites,  and  Is  ac- 
complished by  heating  the  crushed  material 
In  a  closed  retort  to  volatilize  the  metal,  mat- 
terlal  or  hydrocarbon  which  Is  then  con- 
densed and  recovered  as  upgraded  metal, 
material  or  hydrocarbon. 

Leaching;  Leaching  Is  the  process  by  which 
a  soluble  metallic  compound  is  removed  from 
a   mineral   by  selectively  dissolving  It  In  a 


suitable  solvent,  such  as  water,  sulfuric  acid, 
hydrocholorlc  acid,  cyanide,  or  other  solvent, 
to  make  the  compound  amenable  to  further 
milling  processes. 

Briquettlng:  Briquettlng  is  a  process  by 
which  Iron  ore,  or  other  pulverized  mineral 
commodities,  are  bound  together  Into  bri- 
quettes, under  pressure,  with  or  without  a 
binding  agent,  and  thus  made  conveniently 
available  for  further  processing. 

MSHA  AUTHOarTT  ENDS OSHA  ABTHOSrrT 

BECIKS 

Subject  to  Paragraph  B.5.  of  the  Agree- 
ment, the  following  are  tjrpes  of  operations 
which  may  be  on  or  contiguous  to  mining 
and/or  milling  operations  listed  above,  over 
which  MSHA  does  not  have  authority  to  pre- 
scribe and  enforce  employee  safety  and 
health  standards,  and  over  which  OSHA  has 
full  authority,  under  the  Act,  to  prescrilje 
and  enfm-ce  safety  and  health  standards  re- 
garding working  conditions  of  employees. 

OSHA  regulatory  authority  commences  as 
Indicated  In  the  following  types  of  opera- 
tions: 

Oypsum  Board  Plant;  If  the  plant  Is  lo- 
cated on  mine  property,  commences  at  the 
point  when  milling,  as  defined.  Is  completed, 
and  the  gypsiun  and  other  materials  are 
combined  to  enter  the  sequential  processes 
necessary  to  produce  gypsum  board.  If  not 
located  on  mine  property,  OSHA  has  au- 
thority over  entire  plant. 

Brick,  Clay  Pipe  and  Refractory  Plants: 
Commences  after  arrival  of  raw  materials 
at  the  plant  stockpile. 

Ceramic  Plant;  Commences  after  arrival 
of  the  clay  and  other  additives  at  the  plant 
stockpile. 

Fertilizer  Products:  Commences  at  the 
point  when  milling,  as  defined.  Is  completed, 
and  two  or  more  raw  materials  cure  combined 
to  produce  another  product.  Note  that  a 
"kiln",  as  It  relates  to  these  products  for 
roasting  and  drying.  Is  considered  to  be 
within  the  scope  of  the  milling  definition. 

A^halt-Mlxlng  Plant;  Commences  after 
arrival  of  sand  and  gravel  at  the  plant  stock- 
pUe. 

Concrete  Ready-Mix  or  Batch  Plants;  Com- 
mences after  arrival  of  sand  and  gravel  at 
the  plant  stockpile. 

Custom  Stone  Finishing;  Commences  at 
the  point  when  milling,  as  defined,  is  com- 
pleted, and  the  stone  is  polished,  engraved, 
or  otherwise  processed  to  obtain  a  finished 
product  and  includes  sawing  and  cutting 
when  associated  with  polishing  and  finish- 
ing. 

Smelting;  Commences  at  the  point  where 
milling,  as  defined.  Is  completed,  and  metal- 
lic ores  or  concentrates  are  blended  with 
other  materials  and  are  thermally  processed 
to  produce  metal. 

Electrowlnnlng ;  Commences  at  the  point 
where  milling,  as  defined.  Is  completed,  and 
metals  are  recovered  by  means  of  electro- 
chemical processes. 

Salt  and  cement  distribution  terminals 
not  located  on  mine  properly. 

Refining:  Commences  at  the  point  where 
milling,  as  defined,  is  completed,  cmd  ma- 
terial enters  the  sequential  processes  to  pro- 
duce a  product  of  higher  purity. 

Mr.  BUMPERS.  Is  there  any  pending 
legislation  in  the  Senate  or  before  the 
Senator's  committee  that  regulates  or 
provides  safety  and  health  standards  for 
Sears,  Roebuck,  Woodies,  or  Hechts? 
Their  accident  rates  are  a  lot  higher  than 
the  industries  I  am  exempting.  Are  we 
going  to  do  anything  to  them? 

Mr.  WILLIAMS.  They  are  fully  cov- 
ered under  the  legislation  colloguially 
called  OSHA. 

Mr.  BUMPERS.  It  must  not  be  working 
too  well  because  these  people  have  not 
been  covered  in  the  past  so  the  general 


merchandise  stores  in  the  country  have 
an  accident  rate  well  above  the  sand  and 
gravel  industry,  the  stone  industry,  and 
well  above  all  seven  of  these  industries 
I  am  trying  to  exempt.  But  they  are  not 
going  to  spend  any  $130  million  a  year 
on  health  and  safety  standards. 

I  will  say  what  happened  to  the  busi- 
nesses I  am  talking  about.  The  industries 
that  I  am  exempting  were  previously 
under  the  jurisdiction  of  the  Interior  De- 
partment. From  1972  to  1977.  in  the  sand 
and  gravel  industry  the  accident  rate  for 
disabling  injuries  per  million  man-hours 
dropped  from  1972,  when  it  was  a  rate  of 
15.55.  to  a  1970  rate  of  10.20,  almost  a 
30  percent  reduction  in  the  sand  and 
gravel  industry  In  5  years.  MSHA  took 
over  in  1977  and  the  rate  is  now  back  up 
to  15.55,  where  it  was  in  1972. 

Does  the  Senator  want  me  to  go  on? 
Here  is  what  has  happened  in  the  crushed 
stone  industry :  In  1973  it  had  a  disabling 
injury  rate  of  20.60  injuries  per  million 
man-hours.  That  dropped  all  the  way 
down  to  16.69,  about  a  25  percent  reduc- 
tion, in  1977.  and  in  1978  when  MSHA 
took  over  the  rate  went  back  to  21.05. 

Talk  about  trying  to  fix  something 
that  is  not  broke  and  that  is  what  MSHA 
is  doing. 

Mr.  JOHNSTON.  Vote. 

Mr.  BUMPERS.  Mr.  President,  I  am 
ready  to  vote.  I  did  promise  to  yield  to 
the  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  rise  in 
oppositicHi  to  the  substitute  amendment. 
When  I  heard  the  distinguished  Senator 
from  Arkansas  raise  the  flag  for  kitty 
litter  a  moment  ago  that  struck  a  respon- 
sive chord  with  me.  We  had  a  situation 
in  western  Tennessee  where  a  small 
businessman  in  the  business  of  manu- 
facturing kitty  litter  called  my  office  and 
indicated  that  employees  in  his  factory 
were  being  required  to  take  mine  safety 
training  at  company  expanse  although 
these  employees  never  approached  the 
clay  mines  where  the  raw  material  came 
from. 

I  was  upset  and  I  wrote  a  rather  strong 
letter  to  the  Mine  Health  and  Safety  Ad- 
ministration asking  for  an  explanation.  I 
must  confess,  Mr.  President,  that  the  re- 
porters and  editorial  writers  in  my  State 
had  a  field  day  with  this  one.  The  head- 
lines were  reading.  "Sasser  Boxed  In  by 
Kitty  Litter."  Others  were  saying.  "If 
something  is  not  done,  kitty  litter  wUl  go 
as  high  as  hair  on  a  cat's  back." 

Well,  it  is  funny  and  I  got  a  number  of 
laughs  out  of  it  myself.  But  I  tell  this 
story.  Mr.  President,  to  indicate  some  of 
the  things  that  are  going  on  here.  In 
other  words,  a  small  businessman,  whose 
employees  never  approach  the  mines,  is 
being  required  to  subsidize  mine  safety 
training  for  employees  who  are  not 
miners  and,  therefore,  do  not  go  near 
the  mines. 

For  that  reason,  I  join  the  distin- 
guished Swiator  from  Arkansas  in  oppo- 
sition to  the  substitute. 
•  Mr.  DOLE.  Mr,  President,  the  Sena- 
tor from  Kansas  would  like  to  speak  in 
favor  of  the  amendment  offered  by  my 
colleague  from  Arkansas.  Senator  Bum- 
pers. Once  again,  under  current  law  of 
the  Mine  Safety  and  Health  Act,  small 
businesses  are  burdened  with  extra  costs 
because  of  regulations  that  are  not  rele- 
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vant.  This  Eunendment  Is  not  an  attempt 
to  slowly  chip  away  at  MSHA's  effec- 
tiveness by  exempting  a  particular  busi- 
ness segment  here  and  there  I  support 
MSHA  in  its  efforts  to  assure  the  safety 
of  miners  across  the  country.  However, 
we  are  talking  about  a  select  segment  of 
small  businesses  that  deal  with  resources 
that  come  from  the  surface,  that  is  ver\' 
different  from  the  larger  tunnel  mine 
and  strip  mining  corporations  which  em- 
ploy hundreds  of  personnel  and  where 
the  training  requirements  are  helpful 
and  can  potentially  save  many  lives.  As 
the  record  shows  there  has  not  been  a 
single  fatality  in  this  industrv-'s  surface 
mines. 

Prom  letters  I  have  received  from 
small  concrete  and  gravel  companies.  I 
have  learned  they  have  spent  thousands 
of  dollars  in  an  effort  to  adhere  to 
MSHA's  regulations  that  are  costly  and 
unnecessary.  The  Senator  from  Kansas 
believes  this  needless  expense  m  comply- 
ing with  MSHA  rules  and  regulations 
serves  only  to  create  negative  feelings. 

Mr.  President,  we  have  the  opportunity 
to  help  the  small  businessman  realize 
that  Government  is  not  the  enemy,  but 
instead  an  effort  to  provide  a  safe  and 
healthy  work  place  for  all  parties  in- 
volved This  amendment  is  a  clarifying 
effort  which  does  only  good  and.  hope- 
fully, will  clear  some  of  the  confusion  in 
MSHA's  role  toward  .small  business  • 
•  Mr.  SIMPSON.  Mr.  Pre.sident.  I  speak 
in  support  of  Senator  Bumper's  amend- 
ment to  restrict  the  use  of  funds  to  carr>' 
out  Mine  Safety  and  Health  Administra- 
tion training  programs  for  sand,  gravel, 
and  crushed  stone  operations. 

The  sand,  gravel,  and  crushed  stone 
operations  throughout  the  Nation  are 
faced  with  oppressive  and  senseless  re- 
quirements as  a  result  of  being  trans- 
ferred from  the  jurisdiction  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration to  the  Mine  Safety  and  Health 
Administration.  Since  I  entered  the 
Senate  in  January,  many  sand  and  gravel 
operators  in  "Wyoming  have  documented 
for  me  the  particular  and  grotesque 
problems  they  face  in  complying  with  the 
training  program  requirements  imposed 
on  them  by  MSHA 

Essentially,  the  MSHA  training  pro- 
gram fails  to  recognize  that  sand,  gravel, 
and  crushed  stone  operations  are  more 
appropriately  part  of  the  construction 
industry— rather  than  mining  activities. 
The  training  programs  required  for  em- 
ployees of  these  operations  are  excessive 
and.  In  fact,  useless  aside  from  being 
plain  nuts  in  some  instances  because  of 
the  nature  of  the  industry. 

As  a  result  of  this  situation,  the  sand, 
gravel  and  crushed  stone  operators  have 
requested  that  they  be  removed  from  the 
jurisdiction  of  MSHA  and  be  supervised 
instead  under  the  former  safety  inspec- 
tions required  by  the  Occupational 
Safety  and  Health  Administration.  Mv 
good  friend  and  colleague  from  Wyom- 
ing. Senator  Wallop,  stated  it  .so  ver>' 
well  when  he  made  the  comment  "When 
industries  ask  to  be  placed  under  the 
jurisdiction  of  the  Occupational  Safety 
and  Health  Administration,  one  must 
know  the  alternative  Is  unbearable  " 


Senators  Wallop  and  Bumpers  have 
introduced  legislation  to  make  this  trans- 
fer and  I  have  cosponsored  it.  However, 
at  the  present  moment  it  is  crucial  that 
the  sand,  gravel,  and  crushed  stone  op- 
erations be  exempted  from  the  MSHA 
training  programs  requirement.  Senator 
Bumpers  amendment  will  do  thLs  and  I 
strongly  urge  its  approval  • 

Mr  HATFIELD  Mr  President,  I 
move  to  table  the  substitute  and  ask  for 
the  yeas  and  navs 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second 

The  question  is  on  agreeing  to  the 
motion  to  table  the  .substitute.  UP 
amendment  numbered  399  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  'Mr.  Ford',  the 
Senator  from  Kentucky  >  Mr.  Huddle- 
STON'.  and  the  Senator  from  Maine  'Mr 
MusKiEi  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Michigan  i  Mr  Riegle'.  the  Sena- 
tor from  Wisconsin  iMr.  Nelson  i  are 
absent  on  official  business 

Mr  STEVENS  I  announce  that  the 
Senator  from  North  Dakota  'Mr. 
Young  >  is  necesanly  absent. 

The  PR£SIDING  OFFICER  Are  there 
any  Senators  still  wisliins^  to  vote? 

The  result  was  announced — yeas  59. 
nays  35.  as  follows: 


1  RoUcall  Vote  No.  195  Leg  | 

YE.^S— 59 

.Armstrong 

Durkln 

McClure 

Baiter 

E-on 

Nunn 

BelUnon 

Gam 

Packwood 

Bentsen 

Glenn 

Percy 

Boren 

Gold  water 

Pressler 

Bosrhwttz 

Han 

Pryor 

Bumpers 

Hatch 

Roth 

Bvrd. 

Hatfteid 

Sasser 

Harr.v  F  .  Jr 

Hayakawa 

Schmitt 

Bvrd   Robert  C 

Helms 

SimpMn 

Cannon 

Hollln>;s 

Stennls 

Chiles 

Humphrey 

S'e\'ens 

Church 

Inouye 

Stevenson 

Cochran 

Jeoaen 

Stone 

Cohen 

Johnston 

Talmadge 

Dan  forth 

Kassebaum 

Thurmond 

DeConclni 

Lavalt 

Tower 

Del* 

Leahy 

Wallop 

Domenlcl 

'ong 

Warner 

Durenberuer 

Lugar 

NAyS-35 

Zorinsky 

Baucus 

Jackson 

Pell 

Bayh 

Javlts 

Pro^'mlre 

Biden 

Kennedy 

f  ando  \i\ 

Bradley 

I  evin 

RlblcolT 

Burdick 

Ma^nuson 

Sarbanes 

Chafee 

Mathlas 

Schweikrr 

Cranston 

Matsunaiiu 

Stafford 

Culver 

M  -Govern 

.Stewart 

Eaicleton 

Melcher 

Tsonsas 

Gravel 

M"t^enbauin 

Welcker 

Heflin 

Moraan 

Williams 

Heini- 

Moynlhan 

NOT  VOTINO- 

-6 

Ford 

Muskle 

Rle«le 

Huddleston 

Nelson 

Vuuni^ 

So  the  motion  to  lay  on  the  table  UP 
amendment  No    399  was  agreed  to 

Mr.  MAGNUSON  Mr  President,  in 
view  of  the  vole.  I  am  inclined  to  accept 
the  Bumpers  amendment  and  avoid  a 
rollcall. 

Mr   BUMPERS    That  is  fine  with  me 

Mr  MAGNUSON  Many  of  the  Sen- 
ators have  been  told  that  this  would  be 


the  last  rollcall  vote,  and  it  is  agreeable 
with  the  Senator  from  Pennsylvania. 

Mr  BUMPERS  Mr  President,  my 
amendment  is  now  the  pending  business. 
I  am  perfectly  willing  to  go  on  a  voice 
vote,  if  the  distinguished  floor  man- 
ager is. 

Mr  President,  before  voting.  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  '  Mr  Hatch  i  and  the  Senator 
from  Georgia  'Mr  Nunni  be  added  as 
co.spon.sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Arkansas 

The  amendment  lUP  No.  398 1  was 
agreed  to. 

Mr.  BUMPERS.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  JEPSEN  I  move  to  lay  that  mo- 
tion on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr  ROBERT  C  BYRD  Mr  President, 
could  we  have  an  amendment  laid  down 
tonight? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Could  we  have 
an  amendment  laid  down  tonight? 

Senator  Tsoncas  is  willing  to  lay  down 
an  amendment  tonight. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  and  suspend  bu<:iness 
until  we  can  hear  The  Senate  will  be  In 
order.  Will  everybody  suspend  their  con- 
versations so  that  we  can  return  to  the 
ponding  business? 

The  Senator  from  Massachusetts. 

CP  AMENDMENT  NO.  400 

(Subsequently  amendment  No    3601 

(Purpose     To  strike  section  208  and  Insert 

old  "Bvrd"  language) 

Mr.  TSONGAS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Tsoncas  1.  for  himself  and  Mr  jAvrrs.  pro- 
poses an  unprlnted  amendment  numbered 
400 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  line  10.  strike  section  208 
and  m.sert  the  following: 

None  of  the  funds  contained  in  this  Act 
shall  be  used  to  require,  directly  or  Indi- 
rectly, the  transportation  of  any  student  to  a 
school  other  than  the  school  which  Is  near- 
est the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student. 
in  order  to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964 

Mr.  TSONGAS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


I 

July  19,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19467 


•  Mr.  HOLLING8.  Mr.  President,  last 
year,  when  the  Labor-HEW  appropria- 
tions bill  was  enacted,  the  conferees  in- 
cluded a  requirement  for  the  Depart- 
ment of  Labor  to  conduct  a  study  of  the 
OSHA  cotton  dust  standards  with  the 
intent  of  developing  less  costly  and  more 
technologically  feasible  alternatives.  In 
addition,  the  study  was  intended  to  ex- 
amine the  inflationary  impact  of  the 
standards  and  their  effect  on  the  com- 
petitive posture  of  the  U.S.  textile  in- 
dustry. 

This  study  was  recently  delivered  to 
the  Congress,  and  while  it  provides  a 
vigorous  defense  of  the  cotton  dust 
standards,  it  falls  far  short  of  the  in- 
tent of  Congress  in  those  other  areas 
specifically  identified  in  the  conference 
report.  I  strongly  regret  the  shortcom- 
ings of  the  report  and  its  failure  to  pro- 
vide Congress  with  pertinent  data  and 
reasonable  alternatives  with  which  to 
address  legitimate  problems  that  exist 
with  respect  to  the  cotton  dust  stand- 
ards. 

The  American  Textile  Manufacturers 
Institute.  Inc.,  and  the  National  Cotton 
Council  of  America  have  also  reviewed 
the  Labor  Department  study,  and  they 
have  submitted  to  me  some  of  their 
comments.  While  1  do  not  necessarily 
concur  with  all  of  the  comments  made 
by  these  groups,  I  do  wish  to  share  with 
my  colleagues  their  concerns.  At  this 
time  I  ask  that  the  ATMI  and  Cotton 
Council  comments  be  included  in  the 
Record. 

The  comments  follow : 

American  Textile 
Manutacturer*  Institute.  Inc., 

Washington.  DC.  July  17, 1979. 

Hon   Ernest  F.  Holljngs. 
US.  Senate. 
Washington.  D.C. 

Dear  F^rrz:  Under  the  1979  Departmenta 
of  J^abor-Health.  Education,  Welfare  Appro- 
priations Act  (P.L.  95-480),  Congress  di- 
rected that  the  Department  of  Labor  under- 
take a  study  and  submit  to  Congress  a  report 
on  more  feasible  alternatives  to  the  standard 
for  occupational  exposure  to  cotton  dust 
which  the  Occupational  Safety  &  Health  Ad- 
ministration (OSHA)  had  promulgated  on 
June  23,  1978.  The  directive  required  the 
submission  of  the  report  by  March  4,  1979. 
On  May  14.  1979,  OSHA  submitted  a  .eport  to 
Congress  entitled  "Cotton  Dust — Review  of 
Alternative  Technical  Standards  and  Control 
Technologies",  purportedly  In  response  to  the 
directive.  We  are  aware  of  your  Interest  In  the 
directive  at  the  time  of  the  legislation's 
enactment  and  feel  It  Is  appropriate  to  give 
you  our  view  on  the  report. 

Unfortunately,  OSHA  did  not  respond  to 
the  directive  of  Congress.  Instead,  the  report 
Is  no  more  than  a  poor  attempt  to  Justify 
the  standard  promulgated  by  OSHA 
In  June,  1978.  It  is  In  effect,  a  rehash,  without 
cltatfon'or  reference,  of  the  preamble  to  the 
standard  Issued  In  1978.  Moreover,  It  con- 
tains, in  at  least  one  Instance,  erroneous 
statements  regarding  experiments  com- 
menced by  Industry  concerning  the  washing 
of  cotton.  Finally,  It  perpetuates  certain 
gross  distortions  of  fact  contained  In  the  pre- 
amble to  the  promulgated  standard  and 
treats  conjecture  and  crude  estimates  as 
statements  of  fact.  A  detailed  analysis  of 
even  the  critical  flaws  In  the  report  would 
take  many  pages.  Accordingly,  our  com- 
ments here  will  treat  only  generally  a  few 
of  the  major  defects. 


In  regard  to  the  cost  of  engineering  con- 
trols, the  report  perpetuates  the  gross  dis- 
tortions of  fact  contained  in  the  preamble  to 
the  promulgated  standard.  Specifically. 
OSHA  continues  to  utilize  cost  figures  for 
permissible  exposure  limits  which  are  not 
the  standard's  limits.  By  doing  so.  OSHA  has 
understated  the  cost  of  the  promulgated 
standard  by  over  one  billion  dollars.  Thus, 
the  entire  analysis  In  the  report  which  OSHA 
claims  to  be  a  "cost-benefit"  analysis  Is 
meaningless. 

(impounding  the  distortion  of  the  actual 
cost  of  engineering  controls.  OSHA  proceeds 
to  determine  the  cost  of  benefits  resulting 
from  the  promulgated  standard  by  the  use 
of  Invalid  premises  In  statistical  manipula- 
tions and  stating  crude  estimates  and  pure 
speculation  as  fact. 

First.  OSHA  generated  wholly  Invalid 
figures  for  the  prevalence  of  the  non-dls- 
abllng  grades  of  bysslnosls  in  all  sectors  of 
the  cotton  processing  Industry.  For  example 
this  was  done  by  toklng  a  single  percentage 
obtained  from  a  questionable  eight-year  old 
study  of  five  cotton  textile  manufacturing 
plants,  a  study  Its  author  admitted  was  not 
representative  of  the  manufacturing  sector, 
and  applying  that  percentage  to  employees 
In  another  sector  of  the  Industry,  such  as 
knitting,  where  there  Is  no  evidence  of 
bysslnosls  whatsoever.  Such  logically  and 
statistically  Invalid  manipulations  cannot 
support  any  rational  conclusion  or  analysis. 
Moreover,  OSHA's  prevalence  figures  must 
be  given  short  shrift  since  the  record  of  the 
hearings  before  OSHA  in  1977  on  the  pro- 
posed standard  reveal  a  study  of  approxi- 
mately 37,000  active  textile  employees  In 
which  Indicated  prevalence  of  bysslnosls  was 
slightly  more  than  2% . 

Having  developed  a  figure  by  this  process 
for  the  number  of  active  employees  In  each 
sector  of  the  entire  cotton  processing  indus- 
try purportedly  having  one  of  the  non-dls- 
abllng  grades  of  bysslnosls.  OSHA  proceeded 
to  compound  the  fallacy  by  applying  an  ar- 
bitrary multiplier  to  the  total  number  of  re- 
tired employees.  This  arbitrary  multiplier  Is 
a  "crude  estimate"  derived  by  Dr.  Arend 
Bouhuys.  one  of  OSHA's  witnesses  at  Its 
hearing,  from  the  ratio  of  active  and  retired 
employees  who  took  part  In  a  very  limited 
study  conducted  by  Dr.  Bouhuys.  The  non- 
representative  character  of  that  study  and 
Its  ratios  means  that  none  of  the  num- 
bers of  retired  employees  in  the  report  has 
validity.  Accordingly,  all  of  the  figures  In 
the  report  for  the  number  of  retired  em- 
ployees who  have  any  grades  of  bysslnosls 
are  completely  Invalid.  This  Invalidity,  of 
course,  renders  useless  all  of  the  report's 
"benefit"  calculations. 

Finally,  OSHA  alleges  that  '35.000  em- 
ployed and  retired  textile  mill  workers  are 
disabled  from  dust-related  disease."  This 
categorical  statement,  believed  to  be  de- 
rived also  from  the  limited  Bouhuys  study 
mentioned  above.  Is  false  and  without  sup- 
port from  any  source. 

Among  the  subjects  treated  In  passing  Is 
research.  The  report  mentions  only  briefly 
research  on  removal  from  raw  cotton  of 
the  substances  causing  bysslnosls  by  refer- 
ence to  less  significant  parts  of  the  total 
government  program.  No  mention  Is  made 
of  the  Involvement  of  the  private  sector 
which,  on  Its  own  or  in  cooperation  with 
others,  has  been  a  very  active  participant  for 
some  time.  Indeed,  recent  accomplishments 
at  College  Station.  Texas,  reported  by  the 
Department  of  Agriculture,  which  verify  the 
suspicion  that  cotton  bracts  contains  the 
causative  agents,  also  received  financial  sup- 
port from  the  cotton  industry.  In  our  Judg- 
ment. Identification  of  those  agents,  until 
completed  remains  the  most  critical  element 
of  the  entire  program,  an  emphasis  not  at  all 
apparent  In  the  OSHA  account. 


We  have  treated  certain  of  the  report's 
major  defects,  but  must  point  out  that 
these  are  only  a  few  of  those  defects.  There 
arc  many  more  of  equal  significance.  More- 
over, we  cannot  overemphasize  one  critical 
flaw  which  undermines  the  entire  report. 
OSHA's  failure  to  respond  to  the  Congrea- 
slonal  directive  to  study  more  feasible  al- 
ternatives to  the  cotton  dust  standard. 
Very  truly  yours, 

W.  Rat  Shockixt, 
Executive  Vice  President. 

National  Cotton  Councu-  or  America, 

Woihington.  D.C.  July  17,  1979. 
Hon.  Ernest  F.  Hollujcs, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hollincs:  The  National 
Cotton  Council's  technical  and  ecomonlc 
research  departments  have  completed  a 
review  of  the  Department  of  Labor's  study 
entitled  "Cotton  Dust:  Review  of  Alternative 
Technical  Standards  and  Control  Technolo- 
gies." Our  preliminary  critique  of  the  docu- 
ment Is  enclosed. 

In  our  view,  the  study  falls  far  short  of 
satisfying  the  mandate  given  to  the  Etepart- 
ment  to  review  the  standards  toward  devel- 
oping viable  alternatives  which  are  less  costly 
and  more  technologically  feasible.  Neither 
does  the  study  adequately  review  the  Infla- 
tionary Impact  of  the  standards  or  their 
effect  on  the  U.S.  cotton  textile  Industry's 
ability  to  compete  with  foreign  Indtistry. 

TTie  most  disturbing  aspect  of  the  study 
is  the  unothodox.  erroneous  treatment  of 
data  which  leads  the  Department  to  com- 
pletely unfounded  conclusions  about  the 
extent  of  a  dust-related  health  problem,  the 
cost  of  control  and  the  cost  effectiveness  of 
alternative  approaches.  Our  conclusion  Is 
that  the  study  borders  on  mockery  of  the 
Congressional  directive  given  to  the 
Department. 

The  enclosed  Is  by  no  means  a  complete 
critical  review  of  the  study.  Yet  It  points  to 
some  of  the  more  obvious  methodological 
flaws  and  shows  that  the  Department  has 
made  no  serious  effort  to  evaluate  more  cost 
efficient  alternatives  to  the  burdensome 
standard  OSHA  promulgated. 
Sincerely, 

C.  Hoke  Leggett, 

President. 

Enclosure. 

A  Preliminary  CRmgiJE  of  the  Department 
OF  Labor's  Report  to  Congress 
Congress  ordered  the  Department  of  Labor 
( "DOL"  or  "the  Department")  to  reassess 
the  cotton  dust  standard  promulgated  by 
the  Occupational  Safety  and  Health  Admin- 
istration ("OSHA".  Specifically,  the  Depart- 
ment was  ordered :  ( 1 )  to  determine  whether 
there  are  more  technologically  and  econom- 
ically feasible  alternatives  and  (2)  to  re- 
view the  Inflationary  impact  of  the  standard 
and  Its  effect  on  the  ability  of  the  U.S.  cot- 
ton textile  Industry  to  compete  with  foreign 
Industry. 

DOL  REVIEWXD  OSHA'S  PROPOSALS  ONLY 

At  best,  the  DOL's  recently  Issued  report 
Is  only  a  restatement  of  why  OSHA  chose 
the  standard  It  Issued  rather  than  other 
proposals  previously  advanced  by  the  agency 
and  subsequently  rejected.  The  Department 
did  not  even  consider  the  textile  Industry- 
proposed  alternative  which  relies  on  less 
severe  engineering  controls  combined  with 
medical  surveillance.  In  fact,  the  DOL's  cost 
effectiveness  estimates  attribute  nothing  to 
medical  surveillance  toward  reducing  the 
Incidence  of  bysslnosls  although  medical 
surveillance  would  have  been  mandated  un- 
der all  the  proposed  alternatives.  OSHA's 
rationale  In  requiring  medical  surveillance 
was  that  reactors  could  be  detected  In  the 
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early,  reversible  rtmges  and  transferred  to  a 
non-dusty  work  area.  The  DOLs  failure  to 
acknowledge  the  relative  efficiency  of  medical 
surveillance  versus  engineering  controls  In 
preventing  bysalnosls  tends  to  bias  the  cost 
effectiveness  findings  In  favor  of  lower  dust 
level  alternatives. 

THI   nSAL   STANDABD'S  COSTS  ART   UNDERSTATTD 
IN   KKVIXW  or  Al.TX>NATrvXS 

Another  serious  flaw  in  the  DOL's  study 
was  Its  failure  to  acknowledge  that  OSHA's 
cost  estimates  were  for  a  considerably  less 
severe  standard  than  the  one  Anally  pro- 
mulgated. The  greatest  error  Involved  the 
agency's  estimates  for  the  spinning  through 
warping  areas  of  textile  mills.  OSHA  used  the 
Industry's  estimates,  which  were  based  on 
reducing  dust  levels  to  500  micrograms  per 
cubic  meter,  and  mistakenly  concluded  that 
these  estimates  were  based  on  reducing  dust 
levels  to  the  300  microgram  level.  When  con- 
fronted with  Its  error.  OSHA  attempted  to 
rationalize  Its  misuse  of  industry  numbers 
by  alleging  that  the  costs  for  reducing  dust 
concentrations  to  500  micrograms  would  also 
reduce  concentrations  to  200  micrograms 
ITet  all  of  the  data  In  the  hearing  record 
establishes  that  the  difficulty — and.  conse- 
quently, the  Incremental  cost — of  dust 
abatement  increases  as  the  permissible  ex- 
posxire  limit  decreases.  The  record  plainly 
shows  that  the  compliance  coscs  for  the 
standard  will  be  nearly  3  times  what  OSHA 
claims  they  are.  even  In  1974  dollars.  In  1978 
dollars,  the  costs  will  exceed  t2.5  billion. 
compared  with  OSHA's  alleged  »666  million 
figure.  Even  though  OSHA's  Inappropriate 
use  of  the  industry's  costs  figures  was  pointed 
out  In  briefs  filed  with  the  Court  of  Appeals 
for  the  D.C.  Circuit,  the  DOL  continues  to 
use  the  understated  numbers  In  Its  reassess- 
ment of  alternatives.  This  obviously  causes 
the  OSHA-selected  alternative  to  appear  far 
more  cost  effective  than  It  actually  Is. 

NUMBia  MANIPtXLATlON  ACCOUNTS  FOR  FINAL. 
STANOABO'S    OSTENSIBLX   COST    BmCTIVENlSS 

Much  Of  the  ostensible  cost  effectiveness  of 
OSHA's  final  standard  versus  the  Initially 
proposed  standard  lies  more  In  the  manipu- 
lation of  numbers  than  in  any  real  Improve- 
ments In  cost  effectiveness  For  example.  In 
Table  III-6  (page  61  of  the  study),  the 
DOL  purports  to  show  the  cost  effectiveness 
of  an  across-the-board  200  microgram 
standard  For  the  yarn  manufacturing  area, 
the  table  shows  compliance  costs  of  1302  8 
million,  which  results  In  a  cost  of  19,672 
per  case  of  bysslnosls  avoided  Then.  In 
Table  V-3  (page  80) ,  the  DOL  shows  the  cost 
of  Implementing  OSHAs  final  standard  In 
the  yarn  manufacturing  area  to  be  $145  mil- 
lion, with  a  cost  of  »6.9ie  per  bysslnosls 
case  avoided.  Of  course  the  dust  exposure 
level  for  yarn  manufacturing  Is  200  micro- 
grams In  both  Instances.  Yet  the  Depart- 
ment's study  strangely  finds  the  coot  of 
complying  with  the  same  200  micrograms 
standard  In  yam  manufacturing  to  be  sub- 
stantially lower  In  the  final  standard  The 
study  la  replete  with  this  kind  of  pseudo 
arithmetic. 

DOSX-aZSPON8C    AND    CXPOSCO    POPULATION 
ESTIMATKS    ABC    UNFOUNDED 

Still  another  fiaw  In  the  DOL's  reasoning 
centers  on  dose-response  assumptions  that 
were  used  to  calculate  the  industrywide 
prevalence  of  bysslnosls  and,  subsequently, 
to  compute  the  number  of  cases  that  would 
be  avoided  by  Implementation  of  alterna- 
tive standards.  T^e  DOL's  fabrication  and 
misuse  of  dose-response  data  results  In  a 
whopping  overstatment  of  Industrywide 
bysslnosls  prevalance  One  problem  relates 
to  the  Department's  exposed  population 
estimate,  which  is  grossly  overstated.  The 
DOL  clalirj  560  Oiousand  workers  are  ex- 
posed   to    cotton    dust    In     the     Industries 


covered  by  the  standard  The  truth  Is  that 
there  are  only  535  thousand  Jobs  In  the 
entire  cotttn  and  cotton  textile  Industries. 
160  thousand  of  which  are  In  farming,  which 
i.s  not  even  covered  by  the  standard  (see 
appended  table  i  Moreover,  approximately 
another  15  percent  are  in  oflflce,  clerical  and 
other  Ji>b.s  which  Involve  no  exposure  to 
cotton  dust  The  DOL's  exposed  population 
estimate  Is.  therefore,  easily  overstated  by 
75  percent 

Another  particularly  disturbing  aspect  of 
the  study  was  the  DOL's  assumption  of  a 
linear  dose-response  relationship  between 
the  textile  and  non-textile  sectors  based 
ipon  Dr  Merchants  limited  studies  In  five 
textile  mlll.s  The  Department  assumed  that 
workers'  response  to  a  tJlven  dust  level  Is 
the  same  In  every  textile  and  non-textile 
operation  This  assumption  Is  Incredible  In 
view  of  record  evidence  that  dose-resf)onse 
Is  non-linear  from  operation  to  operation 
and  from  sector  to  sector.  Moreover,  the 
assumption  Is  entirely  Inconsistent  with  the 
DOL's  observation  on  page  20  that  dust  levels 
and  composition  vary  at  each  stage  of  proc- 
essing. thiLs  posing  differing  risks  to  workers 
Clearly,  the  assumption  results  In  an  over- 
statement of  the  Indii.strywlde  bysslnosls 
prevalance  and  further  distorts  DOL's  cost- 
etTectlveness  findings 

For  example,  the  DOL  alleges  a  17  percent 
prevalence  of  bysslnosls  In  the  ginning  In- 
dustry, which  accounts  for  15  7  thousand  of 
the  Departments  estimated  84  thousand 
cases  of  bysslnosls.  Industrywide  This  ex- 
ceptionally high  prevalence  rate  was  used 
despite  the  results  of  a  NIOSH  study  (the 
only  existing  study  In  the  U  S  ginning  In- 
dustry) which  found  no  excess  chronic  res- 
piratory disease  and  not  a  single  case  of  clas- 
sical bysslnosls  among  cotton  gin  workers  43 
Fed    Reg   27421 

An  equally  unfounded  assumption  was 
made  about  bysslnoels  prevalence  In  the 
knitting  Industry-  Most  ol  the  yarns  pro- 
cessed have  already  been  through  a  wet  dye- 
ing or  finishing  operation  which  presumably 
would  qualify  the  knit  fabric-forming  oper- 
ations for  exemption  from  the  standard  Con- 
sequently, the  DOLs  estimate  of  an  exposed 
population  totaling  200.000  In  knitting  mills 
sharply  overstates  the  number  of  knitting 
mill  workers  who  are  covered  by  the  stand- 
ard Moreover,  the  estimate  of  7  percent  prev- 
alence Is  totally  without  foundation  Not  a 
single  case  of  bysslnosls  has  ever  been  de- 
tected among  knitting  Industry  workers 
Among  the  other  countries  that  have  Imple- 
mented cotton  dust  standards,  not  one  has 
Included  coverage  for  knitting  Industry 
workers  The  Department's  completely  un- 
founded prevalence  assumptions  lor  the 
knitting  mdustry  account  for  14.000  "cases  " 
of  the  industrywide  prevalence  tally  of  84,000 

A  21  percent  prevalence  estimate  Is  used 
for  cottonseed  oil  mills  This  Is  nearly  10 
times  the  prevalence  found  by  Dr  Hans  Weill 
who  conducted  the  only  study  among  cot- 
tonseed oil  mill  workers 

In  the  wsu-ehouse  sector,  the  Department 
theorizes  a  15  percent  bysslnosls  prevalence, 
whereas  the  only  existing  study,  made  by  Dr 
Martin  L    Barman,  found  zero  prevalence 

For  classing  offices,  where  cotton  Is  not 
processed  (small  tufts  of  fiber  are  handled 
at  arms  length  i .  the  Department  extrapolates 
Dr  Merchant's  prevalence  findings  for  yam 
manufacturing  There  Is  no  basis  for  assum- 
ing a  linear  prevalence  relationship  between 
yarns  or  any  other  cotton  manufacturing 
process  and  classing  rootna.  where  not  a  sin- 
gle case  of  bysslnosls  has  ever  been  detected 

An  1 1  percent  prevalence  of  bysslnosls  was 
used  for  the  waste  Industries  although 
studies  among  waste  recyclers  and  garnetters 
show  much  lower  prevalence  levels 

To  arrive  at  Its  prevalence  and  case  esti- 
mates for  yam  manufacturing,  the  Depart- 


ment used  Dr  Merchant's  findings  for  a  600 
microgram  dust  level  In  yarn  manufacturing. 
Nonetheless,  the  DOL's  footnote  "h"  to  Table 
n  1  Implies  that  OSHA  considers  the  average 
dust  level  In  yarn  manufacturing  operations 
to  be  less  than  500  micrograms 

For  the  weaving  sectors,  DOL  falls  to  ex- 
plain the  7  1  to  16  percent  prevalence  range 
used  for  the  cotton  broadwoven,  blend 
broadwoven  and  narrow  fabrics  Industries 
The  Department  s  study  assumed  an  average 
dust  level  of  900  micrograms  m  weaving 
operatl<  ns.  yet  OSHA.  In  Its  brief  to  the 
Court  of  Appeals,  claimed  that  dust  levels  In 
7.5  percent  of  weave  rooms  are  already  below 
the  mandated  750  microgram  level.  Also.  It  Is 
noteworthy  that  no  other  country  In  the 
world  considers  bysslnosls  prevalence  In 
weaving  operations  to  be  high  enough  to 
\A  arrant  their  inclusion  under  cotton  dust 
s  andards 

PREVALENCE    AND    COST     DATA     WERE    MISUSED    IN 
COST     EFFECTIVENESS     ESTIMATES 

Even  If  DOL's  bysslnosls  prevalance  esti- 
mates we.-e  accurate.  It  Is  entirely  Inappro- 
priate to  compare  prevalence— I.e..  the  ac- 
cumulated cases  of  bysslnosls  over  years  of 
exposure  with  annual  compliance  costs  to 
compute  cost  effectiveness.  A  more  appropri- 
ate procedure  would  be  to  compare  accumu- 
lated compliance  cost  over  at  least  a  20  year 
period  with  the  estimated  reduction  In  bys- 
slnosls prevalence  due  to  a  particular  alterna- 
tive OSHA's  mandate  Is  to  protect  workers 
from  material  Impairments  of  health.  Grades 
;,,,  1  and  2  have  been  Identified  by  OSHA  as 
non-chronic,  reversible  stages  of  bysslnosls 
and  therefore,  by  Its  own  definition,  do  not 
constitute  materUl  Impairments  of  health 
4.3  Fed  Reg  27362:  See  also  pp.  17-18  of  the 
DOL's  study  DOL  admits  that  cost  effective- 
ness estimates  should  take  Into  account  the 
capability  of  medical  surveillance  to  detect 
these  early,  reversible  grades  so  that  workers 
could  be  transferred  away  from  exposure. 
Page  44  of  study  An  absence  of  data  was 
cited  by  the  DOL  for  Its  failure  to  take  Into 
account  the  beneficial  Impact  of  medical 
surveillance  Curiously,  an  absence  of  data 
did  not  prevent  the  Department  from  making 
numerous  faLse  assumptions  about  the  preva- 
lence of  all  grades  of  bysslnosls  In  every  sec- 
tor and  operation  throughout  the  Industry 

TECHNOLOGICAL  rEASnHLITT  CLAIM  W 

UNSUPPORTED 

Finally,  the  DOL's  assertion  that  OSHA's 
standard  Is  technologically  feasible  Is  not 
supported  by  substantial  evidence.  NIOSH 
has  studies  underway  to  assess  the  standard's 
technological  feasibility.  Moreover,  the  De- 
partment's conclusions  are  overly  optimistic 
with  respect  to  short  term  technological  In- 
novations that  would  make  compliance  easier 
and  less  co«tly.  While  considerable  research 
Is  directed  toward  this  end.  technologically 
viable  innovations  do  not  appear  to  be  Im- 
minent since  much  of  the  research  Is  Just 
getting  under  way.  Washed  cotton,  for  ex- 
Eunple.  Is  not  on  the  verge  of  feasibility  as 
the  DOL  claims  If  economic  and  technologi- 
cal feasibility  can  be  demonstrated.  NIOSH 
has  indicated  that  at  least  a  3 -year  study  will 
be  required  to  assess  the  health  effects  of 
washed  cotton  on  exposed  workers.  The  In- 
dustry cannot  await  results  of  such  a  study 
before  being  forced  to  expend  large  sums  for 
engineering  controls  mand*ted  by  the 
standard. 

THE     DOL's    arVIEW     SORDEIIS    ON     MOCKERT     OF 
CX>NCRESSIONAL    DIRECTIVE 

There  are  numerous  other  Instances  In  the 
study  where  the  DOL  fabricated,  misinter- 
preted or  misused  data  But  the  gross  meth- 
odological fiaws  noted  herein  are  sufficient  to 
show  that  the  Internal  study  borders  on 
mockery  of  the  Congressional  directive  to  the 
Department,  Certainly,  no  serious  effort  was 
made  to  evaluate  more  cost  efficient  alter- 
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natives  to  th«  ultra-expensive  standard 
OSHA  promulgated.  Further,  the  mlacalculA- 
tlons  of  compliance  coats  InvalldAte  the 
study's  infiatlonary  Impact  finxUngs  as  well 
as  Its  conclusions  about  the  balance  of  trade 
implications  for  cotton  textiles.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  TSONGAS.  I  yield. 

OKDCK  OF  paoCEDTTSX 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  today. 

The  Senate  will  come  in  at  10  o'clock 
tomorrow  morning  and  will  resume  ac- 
tion on  the  i>ending  business  at  10:30 
ajn.  At  that  time,  the  pending  question 
will  be  on  the  adoption  of  the  amend- 
ment by  the  Senator  from  Massachusetts 
(Mr,  TsoNGAs).  A  rollcall  vote  on  that 
amendment  has  been  ordered,  and  Sen- 
ators are  so  informed. 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield?  May  I  clarify  that,  with 
the  Senator's  consent? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  Does  this  mean  that 
the  vote  on  the  Tsongas  amendment  will 
take  place  at  10  o'clock  or  tiiat  we  will 
resume  at  10  o'clock? 

Mr.  ROBERT  C.  B'iTRD.  It  means  that 
we  will  resume  action  on  the  amendment 
at  10:30,  but  the  vote  is  not  set  for  10:30. 

Mr.  TSONGAS.  It  is  my  understand- 
ing that  the  discussion  will  be  tomorrow 
morning. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Ls  correct. 

Mr.  President,  will  the  Senator  agree 
to  a  time  limitation  on  the  amendment? 

Mr,  President,  I  ask  imanimous  con- 
sent that  there  be  a  1-hour  limitation  on 
the  amendment,  that  the  time  be  equally 
divided  and  controlled  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  the  Senator  who  is 
the  author  of  the  amendment. 

Mr.  TSONGAS.  Mr.  President,  since 
we  are  going  to  debate  this  matter  to- 
morrow, I  reserve  my  time  until  to- 
morrow. 

Mr.  ROBERT  C  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  no  time 
on  the  amendment  be  charged  to  smy 
side  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  that  Senators 
speaJc  therein  up  to  3  minutes,  and  that 
the  period  not  extend  beyond  12  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

A£  in  executive  session,  the  Presiding 
Of&cer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT   OF  THE   NATIONAL   ADVI- 
SORY   COUNCIL    ON    EXTENSION 
AND    CONTINUING    EDUCATION- 
MESSAGE      FROM      THE      PRESI- 
-'  DENT— PM  86 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources : 

To  the  Congress  of  the  United  States: 
I  hereby  transmit  the  1978  Annual 
Report  of  the  National  Advisory  Coun- 
cil on  Extension  and  Continuing  Educa- 
tion as  required  by  Section  112  of  the 
Higher  Education  Act  of  1965. 

Jtuky  Carter. 
The  White  House,  July  19. 1979. 


REPORT  OF  THE  NA'HONAL  SCI- 
ENCE FOUNDATION— MESSAGE 
FROM  THE  PRESIDENT— PM  87 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  28th  Annual  Report  of  the  Na- 
tional Science  Foundation. 

The  Foundation  supports  a  large  part 
of  the  nation's  basic  research  in  science 
and  engineering  and  has  national  signifi- 
cance in  its  science  education  and  train- 
ing programs. 

Throughout  my  Administration,  I  have 
frequently  called  to  your  attention  that 
much  of  our  social  and  economic  prog- 
ress depends  upon  a  firm  base  of  science 
and  technology.  In  March  1979,  I  ad- 
dressed this  theme  in  a  special  message 
to  you,  highlighting  the  science  and 
technology  initiatives  taken  in  my  Ad- 
ministration in  domestic,  national  secu- 
rity, and  international  arenas.  I  also 
pointed  out  that  our  national  investment 
in  sclentiflc  research,  especially  basic 
research,  is  returned  to  us  many  times 
over  in  the  advances  it  generates  in 
health  care,  energy,  food  production,  and 
the  protection  and  proper  use  of  our 
resources  and  environment. 

We  live  in  an  increasingly  demanding 
world,  in  which  we  are  called  on  to  make 
judgments  that  affect  our  progress  and 
well-being  as  human  beings  and  nations. 
Our  planning  and  decision-making  re- 
quire better  understanding  of  the  laws 
of  nature,  the  effects  of  technological  de- 
velopment, and  the  complexities  of  hu- 
man relationships.  The  search  for  such 
understanding  demands  the  aggressive 


development  of  new  knowledge,  an  ade- 
quate supply  of  trained,  responsible  sci- 
entists, and  a  well-informed  citizenry. 

The  National  Science  Foundation 
plays  an  important  role  in  develc^lng 
these  scientific  and  human  resources.  It 
is  my  hope  that  this  Annual  Report  of 
the  Foundation  will  encourage  your  con- 
tinued strong  support. 

Jimmy  Carter. 

The  White  House,  July  19, 1979. 


MESSAGES  PROM  THE  HOUSE 

At  5 : 29  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerlu,  an- 
nounced that  the  House  insists  upon  its 
amendment  to  the  bill  (S.  1019)  to  amend 
the  International  Development  and  Pood 
Assistance  Act  of  1978  and  the  Foreign 
Assistance  and  Related  Programs  Ap- 
propriations Act,  1979,  by  striking  out 
certain  prohibitions  relating  to  Uganda, 
and  for  other  purposes,  disagreed  to  by 
the  Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  therecm;  and 
that  Mr.  Zablocki.  Mr.  Solarz,  Mr.  Dices, 
Mrs.  Collins  of  Illinois,  Mr.  Pease,  Mr. 
Gray,  Mr.  Wolfe,  Mr.  Fithiam.  Mr. 
Broomfield,  Mr.  Goodling,  Mr.  Buchan- 
an, and  Mrs.  Fenwick  were  appointed 
managers  of  the  conf erraice  on  the  part 
of  the  House. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  ccwnmuni- 
cations,  together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated : 

EC-1808.  A  communication  from  the  Chair- 
man. Board  of  Governors,  Federal  Reserve 
System,  transmitting,  pursuant  to  law.  Its 
.second  Monetary  Policy  Report;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1809.  A  communication  from  the  'Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  tor  the  month 
of  March  1979,  on  ( 1 )  the  average  number  of 
passengers  per  day  on  board  each  train  op- 
erated, and  (21  the  on-time  performance  at 
the  final  destination  of  each  train  operated, 
by  route  and  by  railroad;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-1810.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  reporting,  pursuant  to  law. 
the  proposed  use  of  (590.000  of  "Construction 
of  Facilities"  (CofF)  funds  appropriated  to 
NASA  for  fiscal  year  1976.  for  the  correction 
of  a  structural  failure  during  the  construc- 
tion of  the  Water  Immersion  Facility  (WIP) 
at  the  Lyndon  B.  Johnson  Space  Center 
( JSC).  Houston.  Texas;  to  the  Committee  on 
Commerce.  Science,  and  Transporatlon. 

EC-1811  A  communication  from  the  As- 
sistant Secretary.  Department  of  the  Interior, 
transmitting  a  draft  of  propoaed  legislation 
to  amend  the  Helium  Act  (60  U.S.C,  166 
et  seq.)  to  delete  requirements  to  repay 
notes,  equity  debt,  and  Interest  accrued  and 
unpaid  thereon:  to  authorize  and  direct  the 
Secretary  of  the  Treasury  to  cancel  all  notes 
and  debts  related  to  the  Helium  Fund  to- 
gether with  Interest  accrued  and  unpaid 
thereon;  to  eliminate  the  Secretary's  borrow- 
ing authority;  and  to  repeal  the  authoriza- 
tion of  the  Helium  Fund;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1812.  A  communication  from  the  Assist- 
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ant  Secretary.  Dep*Lrtznent  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  establishment  of  the  City 
of  Rocks  National  Monument  In  the  State  of 
Idaho,  and  for  other  purposes,  to  the  Com- 
mittee on  Energy  and   Natural  Resources. 

EC-1813.  A  communication  from  the  Ad- 
ministrator, BSiergy  Information  Administra- 
tion. Department  of  Energy,  transmitting, 
pursuant  to  law,  reports  entitled  ( 1 )  "Petro- 
leum Market  Shares:  Report  on  Sales  of 
Refined  Petroleum  Products,"  and  (2) 
"Petroleum  Market  Shares:  Report  on  Sales 
of  Retail  Oasollne";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC- 1814.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  WorkS), 
transmitting,  pursuant  to  law.  a  flnsil  en- 
vironmental Impact  statement  and  supple- 
mental Information  on  the  Milan,  Illinois, 
local  protection  project;  to  the  Committee 
on   Environment  and   Public   Works. 

EC-181S.  A  communication  from  the  Exec- 
utive Director,  Advisory  Committee  for  Trade 
Negotlatlohs,  transmlttmg.  pursuant  to  law. 
a  report  on  the  Multilateral  TrawJe  Negotia- 
tions, June  1979;  to  the  Committee  on 
Finance. 

EC- 1816.  A  communication  from  the  Presi- 
dent, Overseas  Private  Investment  Corpora- 
tion, transmitting,  pursuant  to  law.  Its  first 
annual  report;  to  the  Conunlttee  oi;  Foreign 
Relations. 

EC-1817.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Afialrs.  Depart- 
ment of  State,  transmitting,  pursuant  to  law. 
International  agreements  other  than  treaties 
entered  Into  by  the  United  States  within 
sixty  days  after  the  execution  thereof;  to  the 
Committee  on  Foreign  Relations. 

EC-1818  A  communication  from  the  Assist- 
ant Secretary  (Legislative  Affairs),  Depart- 
ment of  the  Treasury,  transmitting,  pursuant 
to  law.  project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
constructon  and  Development  (IBRD),  to  the 
Committee  on  Foreign  Relations 

EC-1819  A  communication  from  the  Chair- 
man. Council  of  the  District  uf  Columbia, 
transmitting,  pursuant  to  law  Act  3  60. 
•Harbor  and  Boating  Safety  Act  of  1979  '  and 
report,  adopted  by  the  Council  on  July  12. 
1979.  to  the  Committee  on  Governnieiual 
Affairs 

EC-1820  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-66. 
"District  of  Columbia  Smoklii^:  Restriction 
Act  of  1979"  and  report  adopted  by  the 
Council  on  July  12.  1979.  to  the  Committee 
on  Governmental  Affairs 

EC-1821  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-59. 
■  District  of  Columbia  Noise  Control  Amend- 
ments Act  of  1979"  and  report,  adopted  by 
the  Council  on  July  12.  1979.  to  the  Com- 
mittee on  Oovernmental  Affairs 

EC-1822  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-62, 
■Multi-Family  Rental  Housing  Purchase  Act 
of  1979"  and  report,  adopted  bv  the  Council 
on  July  12.  1979;  to  the  Committee  on  Oov- 
ernmental Affairs, 

EC-1823  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law  Act  3-63. 
■Cooperative  Regulation  Act  of  1979  '  and  re- 
port, adopted  by  the  Council  on  July  12. 
1979;  to  the  Committee  on  Oovernmental 
Affairs. 

EC-1824  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law  Act  3-65, 
District  of  Columbia  Income  and  Franchise 
Tax  Statute  of  Limitations  Extension  Act  of 
1979''  and  report,  adopted  bv  the  Council  on 
July  12.  1979;  to  the  Committee  on  Oovern- 
mental Affair*. 


EC-1825  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-64. 
Immunization  of  School  Students  Act  of 
1979  "  and  report,  adopted  by  the  Council  on 
July  12.  1979,  to  the  Committee  on  Govern- 
mental Affairs. 

EC  1826  .K  communication  from  the  Chair- 
man Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  Act  3-67, 
■  Standards  of  Assistance  Relating  to  Persons 
Residing  in  Community  Residence  Facilities 
Act  of  1979"  and  report  adopted  by  the 
Council  on  July  12.  1979.  to  the  Committee 
on  Governmental  Affairs 

EC  1827  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
tran-smltting,  pursuant  to  law.  Act  3-68. 
Criminal  Justice  Supen.  lsor>'  Board  Amerd- 
meiits  Act  of  1979'  and  report,  adopted  Lv 
the  Council  on  July  12  1979,  to  the  Com- 
mittee on  Oovernmental  Affairs 

EC- 1828  A  communication  from  the  Act- 
ing Administrative  Assistant  to  the  Gover- 
nor-Elect Canal  Zone  Government  trans- 
muting pursuant  to  law  a  report  on  a  new 
system  of  records,  to  the  C(5mmlttee  on  Gov- 
ernmental  Affairs 

EC  182'>  A  communication  from  the  Dep- 
uty Assistant  Secretary -Indian  Affairs  De- 
partment of  the  Interior  traiisnUtiing,  pur- 
suant to  law  »  proposed  plan  for  the  use 
and  distribution  of  Goshute  Indian  Judg- 
ment funds  In  Dockets  326  B  and  J  before 
the  Indian  Claims  Comml."islon.  to  the  Select 
Committee  on  Indian  Affairs 

EC  183(1  .^  communication  from  the  Chair- 
man .^dminLstratlve  Conference  of  the 
L'nlfei  States  transmitting  pursuant  to  law, 
•he  1977  report  of  the  Administrative  Con- 
ference of  the  United  States,  to  the  Com- 
mittee on  the  Judiciary 

EC  1831  A  communication  from  the  Chief 
Commissioner  United  States  Court  of  Claims 
'. ransmittliig  pursuant  to  law  a  report  of 
•he  Trial  Commissioner  dated  June  19  1978 
and  a  report  of  the  Review  Panel  dated 
June  14,  1979,  In  the  case  of  Messrs  J  Clar- 
ence Ingram,  Don  W  Ingram  and  Dick  L 
Ingram  v  The  United  States  Cong  Ref 
2-73;  to  the  Committee  on  the  Judiciary 

EC  1832  A  communication  from  the  Sec- 
retary of  Labor  transmitting  pursuant  to 
law  a  report  for  1979  on  the  activities  un- 
dertaken by  the  Department  In  1978  In  the 
administration  of  the  Age  Dl.scrlmlnatlon  In 
Employment  Act  of  1967,  to  the  Committee 
on  Labor  and  Human  Resources 

EC- 1833  A  communication  from  the  Sec- 
retary of  HealTh  Education  and  Welfare 
transmitting  pursuant  to  law  the  sixth  an- 
nual report  of  the  Director  of  the  National 
Heart,  Lung  and  BlOfKl  'n.s'ltute  (NHIBI) 
■Ahlch  examines  the  accomplishments  of  the 
Institute  during  the  past  year  and  projects 
the  needs  and  tfoals  for  the  coming  year  to 
the  Committee  on  lAbor  and  Human  Re- 
sources 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petltion.s 
and  memorials,  which  were  referred  as 
indicated 

POM  393  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation 

■•Resolution   Chapter 

■Whereas.  The  Paclffc  Fishery  Management 
Council  includes  the  western  states  of  Ore- 
gon. Washington.  Idaho,  and  California 
which  have  few  common  characteristics,  and 
■Whereas  Only  one  fishery  exists  In  the 
State  of  Idaho  and  yet  Idaho  votes  on  all 
fisheries  subject  to  council  Jurisdiction;  and 

'•Whereas.  California  has  a  unique  coast- 
line over  l.IOO  miles  In  length;  and 


■  Whereas.  California  Is  much  larger  geo- 
graphically than  other  states,  and  of  com- 
parable size  to  east  coast  states  organized 
t  nder  one  council;  and 

••Whereas,  The  State  of  California  and 
Mexico  share  resources  not  found  north  of 
the  California  border,  which  are  subject  to 
bilateral  and  cooperative  research  efforts  be- 
tween California  and  Mexico;  and 

••Whereas,  California  alone  has  more  fish- 
eries In  the  fisheries  conservation  zone  than 
the  other  Pacific  council  states  combined, 
shares  few  fisheries,  and.  In  fact,  has  more 
diverse  fisheries  not  common  with  the  other 
Pacific  council  member  states;  and 

••Whereas.  The  recreational  fishery  Is  a 
large  and  valuable  as.set  to  California  and  Its 
problems  are  primarily  Inherent  to  this  state; 
and 

••Whereas.  The  Pacific  Fishery  Management 
Council  Is  formulitlng  specific  plans  subject- 
ing certain  fisheries  to  council  Jurisdiction, 
and  four  of  those  plans  relating  to  domestic 
fl'^herles  for  anchovies,  Jack  mackerel,  squid, 
and  bill  fish  would  affect  only  California;  and 

•Whereas,  Landings  and  shipments  In  Cali- 
fornia exceed  one  billion  pounds  annually 
and  have  a  significant  Impact  on  California's 
fishing  industry  and  all  segments  of  Califor- 
nia's economy;  and 

••Whereas.  Other  fisheries  only  pursued  In 
California  may  soon  be  the  subject  of  coun- 
cil manaeement  planning  efforts;  and 

•Whereas.  The  Pacific  Fishery  Management 
Council  recently  voted  to  recommend  to  the 
Secretary  of  Commerce  that  the  State  of 
.Maska  be  given  voting  statu.s.  rather  than 
observer  status,  on  the  council,  thus  creating 
a  further  voting  disadvantage  for  California: 
now.  therefore,  be  It 

"Resolved  by  the  Asuemblt/  and  Senate  of 
'he  State  of  California,  fointly.  That  the 
Lesjlslature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  Con- 
L're.ss  of  the  United  States  to  .seek  legislation 
to  establish  a  fishery  management  council 
Including  only  the  State  of  California:  and 
he  It  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
t're.ss  of  the  United  States  " 

POM  394  A  concurrent  resolution  adopted 
by  the  LegLsIature  of  the  State  of  Louisiana: 
to  the  Committee  on  the  Judiciary, 

■Senate  CoNctmRENT  RESOLtmoN  No.  4 

■■Whereas,  with  each  pissing  year  this 
Nation  becomes  more  deeply  In  debt  as  Its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

■"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  leelslatlve  and  execu- 
Mve  branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available  rev- 
enues: and 

■•Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  in  the 
buiget  nor  subject  to  the  legal  public  debt 
limit:  and 

'•Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  In  balance;  and 

••Whereas,  believing  that  fiscal  Irresponsi- 
bility at  the  federal  level,  with  the  Inflation 
which  results  from  this  policy.  Is  the  greatest 
threat  which  faces  our  Nation  The  Louisiana 
Legislature  firmly  believes  that  constitutional 
restraint  Is  necessary  to  bring  the  fiscal  dis- 
cipline needed  to  restore  financial  responsi- 
bility: and 

•Whereas,  under  Article  V  of  the  Constitu- 
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tlon  of  the  United  States,  amendments  to  the 
federal  constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both  Houses 
deem  It  necessary,  or  on  the  application  of 
the  legislatures  of  two-thirds  of  the  several 
states  the  Congress  shall  call  a  constitutional 
convention  for  the  purpose  of  proposing 
amendments  which  shall  be  valid  to  all  in- 
tents and  purposes  when  ratified  by  three- 
fourths  of  the  several  states. 

■'Therefore,  be  It  resolved  by  the  Senate  of 
the  Legislature  of  the  state  of  Louisiana, 
the  House  of  Representatives  thereof  con- 
curring, that  the  Congress  of  the  United 
States  Institute  procedures  to  propose  and 
submit  to  the  several  states  an  amendment 
to  the  Constitution  of  the  United  States  re- 
quiring that  the  federal  budget  be  balanced 
in  the  absence  of  a  national  emergency. 

•Be  It  further  resolved  that,  alternatively, 
this  body  respectfully  petitions  the  Congress 
of  the  United  States  to  call  a  convention 
for  the  specific  and  exclusive  purpose  of 
proposing  an  amendment  to  the  constitu- 
tion of  the  United  States  to  require  a  bal- 
anced federal  budget  and  to  make  certain 
e.xcepllons  with  respect  thereto. 

"Be  it  further  resolved,  that  this  applica- 
tion by  the  Louisiana  Legislature  consti- 
tutes a  continuing  application  In  accordance 
with  Article  V  of  the  Constitution  of  the 
United  States  until  at  least  two-thirds  of 
the  legislatures  of  the  several  states  have 
made  similar  applications  pursuant  to  Ar- 
ticle 'V,  but  If  Congress  proposes  an  amend- 
ment to  the  constitution  Identical  in  sub- 
ject matter  to  that  contained  in  the  Reso- 
lution, then  'his  petition  for  a  constitutional 
convention  s'lall  no  longer  be  of  any  force  or 
effect 

■•Be  It  further  resolved,  that  this  applica- 
tion and  request  be  deemed  null  and  void, 
rescinded,  and  of  no  effect  In  the  event  that 
such  convention  not  be  limited  to  such  spe- 
cific and  exclusive  purpo.e. 

"Be  It  further  resolved,  that  the  Louisiana 
legislature  also  proposes  that  the  legisla- 
tures of  each  of  the  several  states  comprising 
the  United  States  apply  to  the  Congress  re- 
questing the  enactment  of  an  appropirate 
amendment  to  the  federal  constitution;  or 
requiring  the  Congress  to  call  a  consljltu- 
tional  convention  for  proposing  such  an 
amendment  to  the  federal  constitution. 

•Be  it  further  resolved  that  a  duly  attested 
copy  of  this  Resolution  be  Immediately 
transmitted  to  the  President  of  the  United 
States,  to  the  secretary  of  the  United  States 
Senate,  to  the  clerk  of  the  United  States 
House  of  Representatives,  to  each  member  of 
the  Louisiana  delegation  to  the  United  States 
Congress,  and  to  the  presiding  oflBcer  of  each 
house  of  each  state  Legislature  in  the  United 
States, '• 

POM-395  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts;  to  the 
Committee  on  Armed  Services: 
"Resolution 

'Whereas,  the  consolidation  of  all  United 
States  Army  Intelligence  Training  programs 
at  Fort  Devens  In  the  commonwealth  repre- 
.sents  sound  military  thinking;  and 

•'Whereas,  such  consolidation  is  cost-effec- 
tive and  Is  In  the  best  Interest  of  the  devel- 
opment of  a  unified  Intelligence  system  with- 
in the  Army  of  the  United  States:  and 

"Whereas,  the  plan  for  such  consolidation 
represents  a  plan  for  major  expansion  of  the 
mission  of  Fort  Devens;  and 

"Whereas,  such  expansion,  when  fully  im- 
plemented, would  result  In  the  addition  of 
over  two  thousand  permanent  persotuiel  and 
students  at  Fort  Devens.  with  obvious  eco- 
nomic benefits  to  the  commonwealth;  now. 
therefore  be  It 

■Resolved.  That  the  Massachusetts  Senate 
memorialize  the  President  of  the  United 
States,  the  Department  of  Defense  and  the 
Congress  of  the  United  States  to  take  all  nec- 


essary action  to  Implement  a  plan  expand- 
ing the  mission  of  Port  Devens  by  consoli- 
dating all  United  States  Army  intelligence 
training  at  Fort  Devens;  and  be  it  further 
"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Seiuite  to  the  President  of  the  United  States. 
the  Department  of  Defense,  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  of  the  United  States  Senate." 

POM-396.  A  reaolutlo(Q  adopted  by  the 
Legislature  of  the  State  of  North  Carolina; 
to  the  Cotnmltitee  on  the  Judiciary: 

"Whereas,  the  North  Carolina  Senate  is 
firmly  committed  to  the  Constitutional 
principle  that  neither  the  Congress  nor  XJae 
State  legislatures  should  attempt  to  make 
any  law  req^ectlng  the  establishment  of 
religion,  or  prohibiting  the  free  exercise 
thereof:  and 

"Whereas,  the  North  Carolina  Senate  also 
recognizes  that  this  State  and  this  nation 
were  founded  on,  and  have  grown  great 
upon  a  trust  in  atul  dependence  up>on  Al- 
mif^hty  Ood:  The  Preamble  to  the  Constitu- 
tion of  North  Carolina  expresses  the  grati- 
tude of  the  people  of  the  State  to  "Almighty 
God,  the  Sovereign  Ruler  of  Nations,  for 
the  preservation  of  the  American  Union  and 
the  existence  of  our  civil,  political  and 
religious  liberties,"  and  acknowledges  oui 
"dependence  upon  Him  for  the  contlnuauice 
of  those  blessings  to  ourselves  and  our  pos- 
terity". Article  I  of  the  Constitution  of 
North  Carolina  declares  that  "All  persons 
have  a  natiu-al  and  Inalienable  right  to 
worship  Almighty  God  according  to  the  dic- 
tates of  their  own  consciences,  and  no  hu- 
man authority  shall,  in  any  case  whatever, 
co(ntro(l  or  Interfere  with  the  rights  of  con- 
science." The  Declaration  of  Independence 
declares  that  "the  Laws  of  Nature  and 
Nature's  God"  entitle  the  people  of  the  Amer- 
ican colonies  "to  assume  among  the  Powers 
of  the  earth  a  separate  and  equal  station," 
and  appeals  to  "the  Supreme  Judge  of  the 
World  for  the  rectitude  of  our  intentions". 
The  Articles  of  Confederation  under  which 
the  American  Union  functioned  prior  to  the 
adoption  of  the  Constitution  of  the  United 
States  stated  that  "it  has  pleased  the  Great 
Governor  of  the  World  to  incline  the  hearts 
of  the  legislatures  we  respectively  represent 
In  Congress,  to  approve  of.  and  authorize  us 
to  ratify  the  said  Articles  of  Confedera- 
tion .  .  .".  The  Ordinance  for  the  Govern- 
ment of  the  Territory  of  the  United  States, 
Northwest  of  the  River  Ohio,  enacted  In 
1787.  states  that  "Religion,  morality,  and 
knowledge'^  are  "necessary  to  good  govern- 
ment and  the  happiness  of  mankind",  and 
that  identical  langua^  appears  In  Article 
IX  of  the  Constitution  of  North  Carolina; 
and 

"Whereas,  it  has  been  the  custom  of  both 
houses  of  the  General  Assembly  of  North 
Carolina  to  open  each  dally  session  with 
prayer,  and  there  has  been  no  assertion  that 
the  practice  has  resulted  In  the  establish- 
ment of  any  religion  or  the  suppression  of 
the  free  exercise  of  religion;  Now.  therefore. 
be  it  resolved  by  the  Senate : 

"Section  1,  The  Senate  of  North  Carolina 
expresses  to  the  President  and  the  Congress 
of  the  United  States  that  the  Senate  Is  con- 
vinced that  it  is  possible  to  allow  the  tradi- 
tion of  [S-nonsecttu^lanl  prayer  In  the  pub- 
lic schools  to  continue,  on  a  purely  voluntary 
basis,  and  with  adequate  safeguards  to  avoid 
any  coercion  or  the  appearance  of  coercion, 
and  at  the  same  time  to  protect  our  citizens 
against  any  semblance  of  an  established  State 
religion. 

"Sec.  2.  The  Senate  of  North  Carolina  does 
not  believe  that  the  Constitution  of  the 
United  States  requrles  that  in  all  govern- 
mental activities  the  existence  of  a  Divine 
Being  must  be  ignored. 

"Sec.  3.  The  Senate  of  North  Carolina  ex- 


presses Its  appreciation  to  those  members  of 
the  Congress  of  the  United  States  who  are 
attempting  to  allow  voluntary  prayer  to  be 
continued  as  a  structured  part  of  our  pub- 
lic school  program,  and  urges  the  President 
of  the  United  States  to  support  those  effcxts. 
to  the  end  that  '•this  Nation,  under  God,  shall 
have  a  new  birth  of  freedom^. 

"Sec.  4.  The  Principal  Clerk  of  the  Senate 
shall  transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  United  States  Senate,  to  the 
Sp)eaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  the 
North  Carolina  delegation  In  the  United 
States  Congress. 

'•Sec.  5.  This  resolution  Is  effective  upon 
Its  adoption." 

POM~397  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  St.  Louis 
County,  Minnesota,  opposing  transfer  of 
jurisdiction  and  authorities  relatllng  to  the 
Western  Lake  Superior  Drainage  Basin  of 
Minnesota  and  Wisconsin  to  the  Detroit. 
Michigan  Office  of  the  Corps  of  Engineers:  to 
the  Committee  on  Environment  and  Public 
Works. 

POM-398,  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Chisholm.  Minnesota, 
oproslng  transfer  of  authority  and  Jurisdic- 
tion relating  to  the  Western  Lake  Superior 
Drainage  Basin  of  Minnesota  and  Wisconsin 
to  the  Detroit.  Michigan  Office  of  the  Corpis 
of  Engineers;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-399  A  resolution  adopted  by  the  Co- 
lumbus I  Ohio)  Board  of  Education,  endors- 
ing H.J.  Res.  74.  proposing  an  amendment  to 
the  Constitution  of  the  United  Slates  to  pro- 
Mbit  compelling  the  attendance  of  a  stu- 
dent In  a  public  school  other  than  the  pub- 
lic school  nearest  the  residence  of  such  stu- 
dent: to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4392.  An  act  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1980.  and  for  other  purposes  (together  with 
additional  views)   (Rept.  No.  96-251). 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment,  unfavor- 
ably: 

S.  Res.  190.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  resjject  to  the  consideration  of 
S.  688. 

•  Mr.  MUSKIE.  Mr.  President.  I  wish  to 
advise  the  Senate  that  a  majority  of  the 
Budget  Committee  has  voted  to  report 
unfavorably  Senate  Resolution  190, 
waiving  section  402 1 a)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  with  respect  to  considera- 
tion of  S.  688.  a  bill  to  authorize  appro- 
priations to  the  Department  of  Energy 
for  civilian  programs  for  fiscal  year  1980 
and  fiscal  year  1981.  The  committee  rec- 
ommends that  the  resolution  not  be 
adopted  at  this  time  to  allow  additional 
time  for  consideration  of  the  budgetary 
impact  of  all  energy  legislation. 

The  committee  believes  it  would  be 
more  orderly  for  the  Senate  to  proceed 
to  consideration  of  S.  1309  after  our 
committee  has  had  the  opportunity  to 
review  the  budgetary  impact  of  synthetic 
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fuel  and  energy  supply  legislation  now 
pending  in  the  Congress.  In  addition,  the 
committee  will  have  the  opportunity  to 
include  in  its  considerations  the  com- 
prehensive Presidential  energy  initia- 
tives expected  shortly. 

A  delay  in  enactment  of  S.  688  is  not 
expected  to  impede  the  appropriations 
for  ongoing  Department  of  Energy  pro- 
grams since  many  of  the  activities  au- 
thorized in  S.  688  already  are  author- 
ized in  existing  law. 

Under  all  these  circumstances.  Mr. 
President,  the  Budget  Committee  voted 
to  report  Senate  Resolution  190  with  an 
unfavorable  recommendation  at  thLs 
time.  This  recommendation  is  made 
without  prejudice  to  reconsideration 
when  the  total  budgetary  demands  for 
1980  energy  legislation  become  clear  after 
the  report,  expected  very  soon,  of  the 
additional  major  energy  bills  now  being 
marked  up  by  the  Energ>'  Committee 
BrocET  coMMrrm:  considerations 

As  Senators  are  aware,  section  402ia' 
of  the  Congressional  Budget  Act  of  1974 
provides  that  It  shall  not  be  in  order  in 
either  the  House  or  the  Senate  to  con- 
sider any  bill  or  resolution  which  direct- 
ly or  indirectly  authorizes  the  enactment 
of  new  budget  authority  for  a  fiscal  year 
unless  that  bill  or  resolution  is  reported 
in  the  House  or  Senate,  as  the  case  may 
be.  on  or  before  May  15  preceding  the 
beginning  of  such  fiscal  year  Since  S. 
688  authorizes  the  enactment  of  new 
budget  authority  which  would  become 
available  in  fiscal  year  1980.  and  the  bUl 
was  reported  after  May  15.  1979.  a  reso- 
lution waiving  section  402' a'  must  be 
adopted  before  the  Senate  can  consider 
the  bill. 

Mr  President.  S.  688  authorizes  ap- 
propriations of  $8.1  billion  in  fiscal  year 
1980  for  the  civilian  programs  of  the 
Department  of  Energy,  including  $0.1 
billion  for  science  programs  and  $7  4  bil- 
lion for  energy  supply  programs.  This 
authorization  level  is  estimated  to  re- 
sult in  offsetting  receipts  from  energj- 
supply  activities  of  $1.6  bilhon  in  fiscal 
year  1980.  Therefore,  the  net  authoriza- 
tion is  approximately  $6.5  biUion — $0  7 
billion  in  science  programs  and  $5.8  bil- 
hon in  energy  supply. 

If  S.  688  were  enacted  and  fully 
funded,  net  outlays  are  estimated  at  $2  9 
biUion  in  fiscal  year  1980  and  $2.7  bUlion 
in  fiscal  years  1981-82.  In  conjunction 
with  enactment  and  full  funding  of 
other  authorization  bills  assumed  in  the 
budget.  S.  688  could  exceed  the  fiscal 
year  1980  budget  targets  for  energy  pro- 
grams by  $2.6  bUlion  in  budget  authority 
and  $1.6  billion  In  outlays. 

But,  Mr.  President,  as  we  are  all  well 
aware,  demands  for  Federal  dollars  to 
achieve  energy  Independence  for  the 
United  States  are  much  greater  than 
this  bill. 

The  Budget  Committee  recognizes 
that  changing  national  priorities  with 
respect  to  energy  will  undoubtedly  re- 
quire upward  adjustments  to  the  Fed- 
eral budget  for  fiscal  year  1980  and 
beyond.  The  committee  has  established 
an  energy  task  force  and  is  prepared  to 
move  expeditiously  and  work  with  other 
committees  of  the  Congress  to  review 
the  total  budgetary  outlook  for  energy 


programs  over  the  next  decade.  But,  Mr. 
President,  it  is  important  to  avoid  a 
piecemeal  approach  to  this  massive  and 
complex  problem  • 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By   Mr    HART    (for   himself   and   Mr 
Phesslcr) : 

S  1540  To  establish  a  Commission  to 
study  laws  and  policies  of  the  United  States 
and  major  Industries  for  their  effect  on  com- 
petition, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary 

By    Mr    DOMENICI    (for   himself   and 
Mr   Bt'RDiCK)  : 

S  1541  A  bill  to  amend  the  Social  Secur- 
ity Act  to  provide  reimbursement  to  States 
at  a  level  of  90  ~  for  the  administrative  costs 
they  Incur  In  Implementing  the  Indian 
Health  Care  Improvement  Act;  to  the  Com- 
mittee on  Finance 

By  Mr    PERCY 

S  1542  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  a  $100  ex- 
clusion cf  Interest  from  gross  Income  and 
to  Increa.se  the  amount  of  the  dividend  ex- 
clusion and  provide  an  additional  Interest 
exclusion  If  the  dividends  and  Interest  are 
reinvested;  to  the  Committee  on  Finance 

By  Mr    NELSON   (for  himself  and  Mr 
Bentsen)  : 

S    1543    A  bill  relating  to  tax  treatment  of 
qualified    dividend    reinvestment    plans;    to 
the  Committee  on  Finance 
By  Mr   L.\XALT 

S.    1544    A  bill  granting  the  consent  and 
approval     of    Congress     to     the     California- 
Nevada  Interstate  Compact,  to  the  Commit- 
tee iiu  the  Judiciary 
By  Mr    ROTH 

S  1545  A  bill  to  Improve  the  regulatory 
process  by  authorizing  the  President  to  di- 
rect agencies  to  eliminate  overlapping  or 
conflicting  regulations  and  revise  regulations 
that  are  of  major  significance  to  the  na- 
tional interest  to  provide  for  Congressional 
oversight  of  actions  taken  by  agencies  In 
resportse  to  Presidential  directives,  to  pro- 
vide for  more  rational  procedures  to  reduce 
regulatory  conflicts  and  for  other  purposes: 
to  the  Committee  on  Oovernmental  Affairs 


STATEMENTS        OP        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HART  i  for  himself  and 
Mr.  Pressler) 
S.  1540  To  establish  a  Commis.sion  to 
.study  laws  and  policies  of  the  United 
States  and  major  industries  for  their 
effect  on  competition,  and  for  other  pur- 
poses, to  the  Committee  on  the  Judi- 
ciary 

COMPETITION   REVIEW   ACT 

•  Mr  HART  Mr.  President,  today  Sen- 
ator Pressler  and  I  are  reintroducing 
the  Competition  Review  Act.  A  nearly 
identical  bill  is  being  Introduced  in  the 
House  by  Representative  Udall  and  more 
than  20  cosponsors.  The  legislation  has 
one  overarching  objective :  To  strengthen 
the  free  enterprise  economy  by  promot- 
ing increased  competition  wherever  It 
can  be  shown  to  be  economically  fea- 
sible and  desirable. 

This  bin  goes  right  to  the  heart  of 
many  of  the  problems  facing  our  Nation 
today.  Inflation,  unemployment,  unfair 
taxation,  and  overregulatlon  are  all  due 


in  part  to  an  economic  structure  that 
has  substituted  concentration  for  mean- 
mgful  competition. 

We  have  seen  such  an  increase  in  the 
concentration  of  economic  power — and 
the  inevitable  expansion  of  Government 
regulatory  power  to  control  it — that  the 
future  of  our  free  enterprise  system  as 
we  know  it  is  beginning  to  suffer  from 
slow  strangulation. 

This  bill  therefore  calls  for  a  thor- 
ough examination  of  the  degree  of  com- 
petition and  concentration  in  12  basic 
U.S.  industries,  as  well  as  the  laws  and 
regulations  which  affect  the  operation  of 
the  marketplace.  It  should  provide  com- 
prehensive data  and  recommendations 
for  revitalizing  the  free  enterprise 
system. 

The  objectives  of  this  measure  have 
been  strongly  endorsed  by  a  diverse 
group  of  witnesses  during  hearings  held 
on  the  bill  by  the  Senate  Small  Busi- 
ness Committee  In  January  1978.  In 
the  course  of  those  hearings,  criticisms 
of  the  bill's  approach  were  discussed 
and  several  changes  have  been  incorpo- 
rated into  this  new  bill  to  address  those 
criticisms. 

The  bill  would  establish  a  CompetitlMi 
Review  Commission  to  undertake  a  com- 
prehensive study  of  the  laws,  regulatory 
policies,  enforcement  procedures,  and 
any  other  governmental  practices  which 
have  a  significant  impact  on  compe- 
tition and  concentration.  The  Commis- 
sion would  then  determine  the  extent 
and  nature  of  competition  within  12 
basic  Industries,  and  within  any  other 
sectors  of  the  economy  as  the  Commis- 
sion deems  necessary  for  a  complete 
analysis  of  competition  in  America. 

The  Commission  would  then  evaluate 
the  effect  of  the  current  structure  and 
operation  of  the  marketplace  on:  Em- 
ployment, price  levels,  profit  levels, 
efficiency.  Innovation,  the  quality  of 
goods  and  services  produced,  the  ability 
of  U.S.  corporations  to  compete  with 
their  foreign  counterparts,  regional  eco- 
nomic development,  the  political  and 
social  impact  of  industrial  concentra- 
tion, and  the  net  l)eneflt  or  harm  of 
-such  elements  to  the  U.S.  economy. 

This  study  would  produce  the  first 
comprehensive,  scholarly,  and  independ- 
ent assessment  of  the  state  of  compe- 
tition in  our  economy.  It  would  examine 
the  trends  toward  greater  economic  con- 
centration in  both  business  and  labor, 
and  would  evaluate  the  effectiveness  of 
Government  intervention  in  the  market- 
place. It  would  Identify  and  demonstrate 
those  areas  where  fair  and  open  com- 
petition— the  lifeblood  of  our  economy- 
has  been  threatened,  and  why.  It  would 
establish  the  costs  and  benefits — both 
social  and  economic — of  steps  needed  to 
increase  competition.  And  it  would  en- 
able intelligent  decisions  to  be  made  to 
insure  the  long-term  hecilth  of  our 
economy. 

There  are  several  features  of  this  bill 
which  Insure  against  just  another 
study.  First,  the  CompetlUon  Review 
Commission  would  have  the  broadest 
powers  to  obtain  information.  At  the 
same  time,  however,  there  would  be  ade- 
quate safeguards  to  protect  firms  and 
other  private  Interests  from  disclosure 
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of  trade  secrets  and  other  kinds  of  con- 
fidential informAtlon. 

Second,  the  bill  Insures  a  broad  range 
of  interests  would  be  represented  on,  and 
considered  by  the  Co(mpetition  Review 
Commission.  The  Commission  would  be 
comprised  of  experts  representing  the 
academic  community,  management,  la- 
bor, consumers,  and  the  executive  and 
legislative  branches  of  the  Federal  Oov- 
emment. 

And  by  having  Members  of  Congress  as 
voting  members  of  the  Commissicm,  Con- 
gress would  have  a  genuine  and  ongoing 
Interest  in  its  findings  and  recommenda- 
tions. 

Third,  the  bill  directs  the  CMnmlssion 
to  carefully  consider  previous  data  ob- 
tained and  analyses  performed  relating 
to  its  own  purpose.  The  intent  Is  to  avoid 
imposing  imdue  burdens  on  private  firms 
to  comply  with  the  Commission's  re- 
quests for  information. 

Fourth,  the  Commission  would  be  able 
to  require  other  Federal  agencies  to  per- 
form specific  tasks.  It  would  aJso  be  able 
to  request  the  President  detail  to  it  ap- 
propriate Government  employees,  on  a 
nonreimbursable  basis,  to  participate  as 
members  of  Commission  task  forces. 

Finally,  the  scope  of  the  Commission's 
study  would  be  broader  than  any  ever 
undertaken.  For  example,  studies  In  the 
past  have  focused  on  one  industry,  or  one 
set  of  regulations,  or  one  provision  in  the 
tax  code.  The  study  proposed  by  the 
Competition  Review  Act  would  be  the 
first  study  to  examine  the  competitive 
impact  of  all  the  Goverrunent's  laws  and 
regulations  on  each  of  the  major  indus- 
tries. It  would  be  the  first  study  to  con- 
sider how  the  structure  of  maJCH-  indus- 
tries evolved,  and  to  what  extent  the 
structure  determines  competitive  be- 
havior. 

Mr.  President,  the  concentration  of 
i?conomic  power — especially  corporate 
power — is  on  the  rise.  Throughout  the 
mid-1970's,  the  top  200  corporations  list- 
ed on  the  "Fortune  500" — which  com- 
prises less  than  one-tenth  of  1  percent  of 
all  manufacturing  companies — account- 
ed for  two-thirds  of  the  manufacturing 
assets  and  three-fifths  of  the  sales,  em- 
ployment, and  net  income  after  sales 
taxes.  These  200  companies  held  a  great- 
er share  of  U.S.  assets  in  1974  than  was 
held  by  the  top  500  firms  in  1854.  If 
corporate  power  continues  to  grow  at  this 
rate,  the  top  200  corpwrations  in  the 
1980's  will  have  roughly  three-fourths  of 
all  U.S.  assets — about  the  same  share  as 
is  held  by  the  top  500  corporations  today. 

There  Is  a  great  debate  as  to  the  sig- 
nificance of  such  statistics.  While  con- 
centration is  thought  by  many  ec<«io- 
mists  to  mark  an  absence  of  competition, 
it  is  considered  by  others  to  be  merely  a 
characteristic  of  industries  with  extreme- 
ly high  capital  requirements.  The  data 
collected  by  the  Competition  Review 
Commission  should  help  to  resolve  some 
of  the  issues  raised  by  such  competing 
theories  of  concentration,  and  to  narrow 
those  areas  In  which  objective  conclu- 
sions cannot  be  reached. 

Mr.  President,  we  should  not  abandon 
the  idea  of  an  open,  competitive  free- 
market  system  before  it  has  been  given 
a  fair  chance.  We  should  encourage  the 


development  of  a  healthy  small-  and 
medium-sized  business  community — 
threatened  by  neither  monopolistic  nor 
oligopolistic  firms  on  the  one  hand,  nor 
a  mountain  of  Government  redtape  on 
the  other. 

Deconcentration  and  deregulation 
miist  go  hamd  in  hand  if  we  are  to  re- 
store genuine  competition  to  overcon- 
centrated,  overregulated  industries.  That 
is  why  the  scope  of  the  proposed  study 
includes  an  examination  of  both  our 
Government  and  our  private  sector, 
within  the  context  of  a  global  economy. 

The  measure  we  are  offering  today 
does  not  say,  "big  is  bad"  or  "small  is 
beautiful."  This  measure  says,  "let's 
make  sure  we're  heading  in  the  right 
direction." 

I  ask  unanimous  consent  that  the  bill 
and  a  factsheet  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
factsheet  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  1540 
Be  it  enacted  by  the  Senate  and  Hoiise  o] 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Competition  Review 
Act". 

ESTABLISHMENT 

Sec.  2.  There  is  hereby  established  as  an 
Independent  Instrumentality  of  the  United 
States  In  the  executive  branch  a  Commis- 
sion to  be  known  as  the  Competition  Review 
CommlBSlon  (hereinafter  referred  to  in  this 
Act  as  the  "Commission") . 

MEMBERS 

Sec.  3.  (a)  The  Commission  shall  be  com- 
poFCd  of  the  following  individuals: 

(1)  The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Monopolies 
and  Commercial  Law  of  the  House  of  Repre- 
sentatives. 

(2)  The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Antitrust 
Monopoly  and  Business  Rights  of  the  United 
States  Senate.         / 

(3)  Pour  Individuals  appointed  by  the 
President  of  the  United  States  with  the  ad- 
vice and  consent  of  the  Senate,  from  among 
Individuals  in  private  life  who  shall  be 
specially  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  education,  training, 
or  experience,  and  who  shall  be  selected  from 
the  fields  of  labor,  business,  consumer  Inter- 
ests, and  the  acsidemlc  community. 

(4)  The  Chairman  of  the  Federal  Trade 
Commission  or  his  designate. 

(5)  The  Assistant  Attorney  General  of  the 
United  States  in  charge  of  the  Antitrust 
Division  of  the  United  States  Department  of 
Justice  or  his  designate. 

(6)  The  Secretary  of  Commerce  or  his 
designate. 

(b)  Members  shall  be  appointed  for  the 
duration  of  the  activities  of  the  Commission. 

(c)  A  vacancy  In  the  Commission  shall  bj 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(d)  The  Chairman  of  the  Commission  shall 
be  appointed  by  the  President. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman,  or  at  the  call  of  a  majority 
of  the  Commission  members,  but  shall  meet 
at  least  every  other  month  during  the  life  of 
the  Commission. 

DUTIES 

Sec.  4.  (a)  The  Commission  shall  conduct 
a  comprehensive  study  of  the  laws,  regula- 
tions, policies,  and  any  other  governmental 
practices  of  the  United  States  which  have  a 
significant  impact  on  competition  Including, 
but  not  Umlted  to.  the  antitrust  laws  and 


exemptions  to  the  antitrust  laws,  the  patent 
laws,  the  Internal  revenue  laws  and  regula- 
tions, the  National  Labor  Relations  Act,  reg- 
ulatory policies,  and  Federal  contracting  and 
bidding  practices. 

(b)  The  Commission  shall  study  the  major 
industries  of  the  United  States  to  determine 
the  extent  and  nature  of  competition  within 
such  industries.  Such  studies  shall  Include 
the  following  industries: 

(1)  chemicals,  pharmaceuticals,  and  other 
ethical  drugs; 

(2)  electrical  machinery  and  equipment: 

(3)  electronic  computing  and  communi- 
cation equipment; 

(4)  energy; 

(6)   Iron  and  steel; 

(6)  nonferrous  metals; 

(7)  motor  vehicles; 

(8)  trans poration; 

(9)  newspaper  publishing  and  communi- 
cations; 

(10)  financial  institutions; 

(11)  the  paper  and  corrugated  container 
industry; 

(12)  the  food  Industry;  and 

( 13 )  such  other  sectors  of  Industry  or  com- 
merce as  the  Commission  deems  may  be 
necessary  or  useful  for  comprehensive  under- 
standing of  the  competitive  status  of 
American  industry  and  commerce. 

( c )  In  the  course  of  the  studies  conducted 
under  subsections  (a)  and  (b)  of  this  sec- 
tion, the  Commission  shall  evaluate  the 
laws,  enforcement  procediu-es,  policies,  and 
other  actions  of  the  Federal  Oovemment 
and  the  degree  of  concentration  within  the 
major  industries  considering  the  effect  of 
such  concentration  and  such  laws  and  regu- 
lations and  policies  on  emplcyment,  price 
levels,  profit  levels,  efficiency,  innovation, 
the  quality  of  goods  and  services  produced, 
the  abUlty  of  United  States  corporations  to 
compete  with  their  foreign  counterparts, 
regional  economic  development,  the  political 
and  social  Impact  of  Industrial  concentra- 
tion, and  the  net  benefit  or  harm  of  such 
elements  to  the  United  States  economy. 

(d)  The  Commission  may  make  such  ad- 
ditional studies  as  it  deems  appropriate  to 
carry  out  its  other  duties  under  this  Act. 

(e)  If  the  Commission  determines  In  the 
course  of  the  performance  of  Its  duties  that 
any  person  is  violating  or  has  violated  any 
law.  It  shall  refer  the  matter  to  the  ^pro- 
prlate  authority. 

DIRECTOB    AND   STATT 

Sec.  5.  (a)  The  Commission  shall  have  an 
Executive  Director  who  shall  be  appointed 
by  the  Commission  and  who  shall  be  com- 
pensated as  provided  In  section  10  of  this 
Act. 

( b )  Subject  to  such  rules  as  may  be  adopt- 
ed by  the  Commission,  with  the  approval  of 
the  Commission,  the  Director  may  appoint 
and  fix  the  pay  of  such  additional  personnel 
as  he  deems  desirable. 

(c)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  with  the  ap- 
proval of  the  Commission,  the  Commission 
may  procure  temporary  and  intermittent 
services  to  the  same  extent  6k8  is  authorised 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed 
$200  per  diem. 

ld)(l)  The  President  may  detail  to  the 
Commission  on  a  nonreimbursable  basis, 
such  employees  of  any  department,  agency, 
or  other  establishment  In  the  executive 
branch  as  he  determines  to  be  necessary  to 
assist  the  Commission  In  carrying  out  Its 
duties  under  this  Act.  with  special  considera- 
tion being  given  to  the  detailing  of  employ- 
ees of  the  Federal  Trade  Commission  and  of 
the  Antitrust  Division  of  the  Department  of 
Justice  who  have  professional  training  and 
experience  in  dealing  with  issues  relating  to 
competition  and  to  the  economic  impact  of 
regulatory  activity.  No  Individual   shall   be 
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detailed  to  the  Commission  for  any  period  In 
excess  of  ten  monttis  unless  such  Individual 
volunteers  to  serve  with  the  Commission  for 
such  longer  period. 

(3)  For  purposes  of  carrying  out  the  study 
required  by  section  4  of  this  Act.  the  Individ- 
uals detailed  to  the  Conamlsslon  pursusint 
lo  paragraph  (1)  of  this  subsection  shall  be 
organized  Into  such  task  forces  as  the  Com- 
mission determines  are  necessary.  Each  such 
task  force  shall  have  at  least  one  Individual 
assigned  to  It  who  has  professional  training 
and  experience  in  dealing  with  Issues  relat- 
ing to  competition  and  to  the  economic  Im- 
pact of  regulatory  activity  Not  more  than 
half  of  the  professional  positions  on  any  task 
force  may  be  filled  with  Individuals  detailed 
from  Independent  Federal  regulatory  agen- 
cies which  are  being  studied  by  such  task 
force. 

POWERS    OF    COMMISSION 

Sec  6.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  this  Act  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence,  as  the  Commission  may  deem  ad- 
visable The  Commission  may  administer 
oaths  or  afflrmatlons  to  witnesses  appearing 
before  It 

lb)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable  It  to 
carry  out  this  Act  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  Information  to  the  Commission. 

(cull  The  Commission  shall  have  power 
to  Issue  subpenas  requiring  the  attendance 
and  testimony  of  witnesses  ajid  the  produc- 
tion of  any  evidence  that  relates  to  any  mat- 
ter which  the  Commission  Is  empowered  to 
study  or  Investigate  by  this  Act  Such  at- 
tendance of  witnesses  and  the  production  of 
such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  des- 
ignated place  of  hearing  within  the  United 
States. 

(2 1  If  a  person  Issued  a  subpena  under 
paragraph  1 1 1  refuses  to  obey  such  subpena 
or  Is  guilty  of  contumacv.  any  court  of  the 
United  States  within  the  Judicial  district 
within  which  the  hearing  Is  conducted 
or  within  the  judicial  district  within 
which  such  person  Is  found  or  resides 
or  transacts  business  may.  upon  application 
bv  the  Commission,  order  such  person  to  ap- 
pear before  the  Comml,s.slon  to  produce  evi- 
dence or  to  give  testimony  touching  the  mat- 
ter under  Investigation  Any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof 

i3)  The  subpenas  of  the  Commission  shall 
be  served  In  the  manner  provided  for  sub- 
penas ts-sued  by  a  United  States  district  court 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  States  district  courts 

f4)  All  process  of  anv  court  to  whkli  ap- 
plication niay  be  made  under  this  section 
may  be  served  In  the  judicial  district  where- 
in the  person  required  to  be  served  resides  or 
may  be  found 

idi  The  CommLsslon  may  exercl.se  ail  pow- 
ers of  the  Federal  Trade  Commlaslon  under 
section  6ibi  of  the  Federal  Trade  Commis- 
sion Act  and  all  powers  of  the  Attorney  Gen- 
eral of  the  United  States  under  the  Anti- 
trust civil  Process  Act 

LmCATION 

Sfc  7  An  action  brought  In  anv  court  of 
the  United  States  challenging  any  provision 
of  this  Act  or  any  action  of  the  Commission 
pursuant  to  this  Act  shall  be  filed  onlv  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  Circuit  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  as  the  case  may  be  and  shall  be 


advanced  on  the  calendar  of  such  courts  in 
advance  of  all  other  matters 

REPORTS 

Sec  8(a)  Not  later  than  six  months  after 
the  last  member  of  the  Commission  Is  ap- 
pointed and  qualifies  the  Commission  shall 
transmit  to  the  Pre.sldent  and  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  a  spe- 
cific plan  for  the  organization,  structure, 
and  accomplishment  of  the  studies  required 
under  section  4  of  this  Act 

(  bi  Not  later  than  twelve  months  after  the 
transmittal  of  the  plan  required  by  subsec- 
tion lai  of  this  section,  the  Commission 
shall  compile  and  publish  a  comprehensive 
bibliography  of  research,  studies,  analyses, 
and  other  materials  on  competition  and 
antitrust  policies  The  Commission  shall  ex- 
amine and  analyze  such  materials  and  Issue 
a  preliminary  report  ovitUnlng  those  areas 
and  Industries  which  merit  the  greatest 
stiidy  and  set  Its  priorities  accordingly.  A 
copy  of  the  report  shall  be  transmitted  to  the 
President,  the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate 

ici  Not  later  than  six  months  after  the 
transmittal  of  the  preliminary  report  re- 
rp;lred  by  subsection  ibi  rf  this  section  the 
CommLsslon  shall  transmit  to  the  President 
and  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  a  specific  timetable  for  and  pre- 
liminary outline  of  the  studies  required  un- 
der section  4  of  this  Act 

idi  The  Commission  shall  make  such  In- 
terim reports  as  It  deems  advisable  and  shall 
make  a  preliminary  report  not  later  than 
three  years  after  the  date  of  the  transmittal 
required  under  subsection  (C)  of  this  sec- 
tion. 

lei  Not  later  than  five  years  after  the  date 
of  enactment  of  this  Act  the  Commission 
shall  transmit  Its  final  report  on  the  state 
of  competition  in  the  American  economy 
and  the  studies  required  under  section  4  of 
this  Act  to  the  President  and  Speaker  of  the 
House  of  Representatl\es  and  the  President 
pro  Tempore  of  the  Senate  The  Commission 
shall  submit  detailed  reports  on  the  statvis 
of  each  Industry  studied.  Including  a  detailed 
program  for  legislative  and  executive  action 
to  stimulate  or  otherwise  promote  competi- 
tion fur  each  area  or  Industry  where  a  lack 
of  competition  is  found  to  be  detrimental  to 
the  public  interest  and  the  free  enterprise 
system, 

CONFIDENT  lALfTY 

Sec  9  Notwithstanding  any  other  provi- 
sion of  law  all  information  obtained  by  the 
Commission  shall — 

(1)  remain  In  the  custody  of  the  Commis- 
sion or  of  the  Administrator  of  General  Serv- 
ices without  disclosure  except  to  the  staff  of 
the  Commission  while  engaged  In  the  duties 
of  the  Commission,  and 

'2  I  be  held  under  seal  bv  the  Administra- 
tor of  General  Services  tor  a  period  of  not  less 
than  five  years  after  the  termination  of  the 
Commission  pursuant  to  section  1 1  of  this 
Act. 

TECHNICAL    AMENDMENT 

Sec  10  Section  5316  of  title  5.  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

■  I  141  )  Executive  Director  Competition  Re- 
view Commission  " 


Sec. 


TERMINATION 

II     The    Commission    shall    cease    to 


exist  ninety  days  after  submitting  Its  final 
report  pursuant  to  section  8  of  this  Act, 

AITTHORIZATION    OF     APPROPRIATIONS 

Sec  12  There  are  avithorlzed  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 


|PBctShe«t| 
CoMPtn-moN  Review  Act 

Introduced    by   Senators   Gary    Hart  and 
Larry    Pressi.er    on    July    19,    1979,    and    by 
Representative  Morris  Udall  and  more  than 
20  casponsors  In  the  House. 
ptmposE 

To  strengthen  the  economy  by  promoting 
Increased  competition  wherever  It  can  be 
shown  to  be  economically  feasible  and  de- 
.slrable  The  bill  would  establish  a  Compe- 
tition Review  Commission  to  undertake  a 
comprehensive  study  of  the  laws,  regula- 
tory policies,  enforcement  procedures,  and 
any  other  governmental  practices  which  have 
a  significant  Impact  on  competition  and  con- 
centration The  Commission  would  then  de- 
termine the  extent  and  nature  of  competi- 
tion within  12  basic  Industries,  and  within 
any  other  .sectors  of  the  economy  as  the  Com- 
mlsslooi  deems  necessary  for  a  complete 
analysis  of  competition  In  America. 

COMPOSITION   OF   COMMISSION 

The  Commission  would  be  comprised  of 
experts  repre.sentlng  the  academic  commu- 
nity, labor,  management,  consumers  and  the 
executive  and  legislative  branches  of  gov- 
ernment The  eleven  voting  members  would 
be :  the  chairmen  and  ranking  minority 
members  of  the  House  and  Senate  Judiciary 
Subcommittees  having  Jurisdiction  over  an- 
titrust matters;  the  Chairman  of  the  Fed- 
eral Trade  Commission;  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust  DI- 
vLslon  In  the  Department  of  Justice:  the  Sec- 
retary of  Commerce;  and  lour  members  ap- 
pointed by  the  President 

INDl^STRIES  TO   BE  STUDIED 

Chemicals,  pharmaceuticals,  other  ethical 
drugs. 

Electrical  machinery  and  equipment; 

Electronic  computing  and  communica- 
tions equipment; 

Energy; 

Iron  and  steel: 

Nonferrous  metals; 

Motor  vehicles; 

Transportation; 

Newspaper  publishing  and  communica- 
tions, 

Financial  Institutions; 

Paper  and  corrugated  container  Industry; 
and 

Food  Industry 

WHY   WERE  THESE  TWELVE   INDUSTRIES 
SELECTED 

The.se  are  the  keystone  Industries  of  our 
economy;  that  Is.  they  represent  our  most 
basic  Industries  which  provide  essentia] 
goods  and  services  In  each  there  Is  a  signifi- 
cant amount  of  government  regulation,  a 
high  degree  of  concentration,  or  t>oth. 

DUTIES    OF    COMMISSION 

The  Commission  will  study  the  laws,  regu- 
lations, policies  and  any  other  governmental 
practices  which  have  a  significant  Impact  on 
competition  This  would  Include,  but  would 
not  be  limited  to,  the  antitrust  laws  and 
exemptions  to  them,  the  patent  laws,  the  In- 
ternal revenue  laws  and  regulations,  the  Na- 
tional Labor  Relations  Act,  regulatory  pol- 
icies, and  Federal  contracting  and  bidding 
pra.'tlces  TTie  Commission  will  then  assess 
within  twelve  major  Industries  the  state  of 
competition  and  concentration.  The  Com- 
mLsslon will  then  evaluate  the  practices  of 
the  government  and  the  degree  of  economic 
concentration,  considering  the  effect  of  each 
on:  employment,  price  levels,  profit  levels, 
efficiency.  Innovation,  the  quality  of  goods 
and  services  produced,  the  ability  of  Ameri- 
can corporations  to  compete  with  their  for- 
eign counterparts,  regional  economic  devel- 
opment, the  political  and  social  impact  of 
Industrial  concentration,  and  the  net  bene- 
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fit  or  harm  of  such  elements  to  the  United 
States  economy.  The  Commission  may  make 
additional  studies  as  it  deems  appropriate. 

POWERS  OF  THE  COMMISSION 

The  Commission  may  hold  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Commission  deems  advisable.  The  Commis- 
sion has  the  power  to  issue  subpoenas  re- 
quiring the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  any  evidence 
It  deems  necessary  to  complete  its  task. 

The  Commission  would  have  the  same 
power  as  the  Federal  Trade  Commission 
under  section  6(b)  of  the  PTC  Act,  which 
includes  the  power  to  require  Une-of-busi- 
ness  accounting.  It  would  also  have  the 
same  Investigative  powers  as  the  Attorney 
General  under  the  Antitrust  Civil  Process 
Act, 

HOW   WILL  COMMISSION   AVOID  DUPLICATING  EF- 
FORTS   OF    EXISTING    FEDERAL    AGENCIES? 

The  Commission  would  be  instructed  to  in- 
tegrate existing  data  provided  by  other  Fed- 
eral agencies  where  it  deems  appropriate, 
and  would  be  able  to  call  upon  other  Fed- 
eral agencies  to  perform  specific  analyses. 
Moreover,  the  Commission  would  be  able  to 
request  the  President  detail  to  it  appro- 
priate government  employees,  on  a  nonre- 
imbursable basis,  to  participate  as  memliers 
of  Commission  task  forces.  Beyond  that,  the 
Commission  would  be  able  to  include  In  its 
findings  any  other  studies  from  outside 
sources  and  any  other  sets  of  recommenda- 
tions which  it  finds  has  merit. 

WHAT  KIND  OF  RECOMMENDATIONS  MIGHT 
THE    COMMISSION    PROPOSE? 

The  Commission's  recommendations  will 
be  left  to  Its  own  discretion,  of  course.  But, 
depending  on  the  data  it  uncovers,  the  Com- 
mission could  recommend  that  Federal  pro- 
curement policies  further  aid  small  busi- 
ness, or  that  specific  provisions  of  the  tax 
code  be  modified  to  discourage  specific  kinds 
of  conglomeration.  It  might  recommend  fur- 
ther deregulation  of  certain  industrles.9 


By  Mr.  DOMENICI   (for  himself 
and  Mr.  Burdick)  : 

S.  1541.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  reimbursement  to 
States  at  a  level  of  90  percent  for  the 
administrative  costs  they  incur  in  im- 
plementing the  Indian  Health  Care  Im- 
provement Act;  to  the  Committee  on 
Finance. 

•  Mr.  DOMENICI.  Mr  President.  I  am 
introducing  today  legislation  to  amend 
the  Social  Security  Act  to  provide  re- 
imbursement at  a  level  of  90  percent  to 
States  for  the  administrative  costs  they 
incur  in  implementing  Public  Law  94- 
437,  the  Indian  Health  Care  Improve- 
ment Act. 

The  Social  Security  Act  and  Public 
Law  94-437  specify  that,  under  the 
medicaid  program,  the  Federal  Grovem- 
ment  will  pay  100  percent  of  the  amounts 
expended  for  medicaid  services.  Public 
Law  94-437  does  not  include  adminis- 
trative costs  in  this  100  percent  match- 
ing for  services.  In  fact,  the  Social  Se- 
curity Act  speciflces  that  States  shall  be 
reimbursed  for  only  50  percent  of  their 
administrative  costs. 

While  the  Indian  Health  Care  Im- 
provement Act  accepts  the  Indian  Health 
Service  and  its  conditions  as  a  wholly 
Federal  concern,  it  places  the  States  in 
the  middle  of  a  Federal  scheme  by  re- 
quiring them  to  pick  up  50  percent  of 
the  administrative  expenditures.  Simply 


stated,  through  the  IHCIA.  the  States 
have  been  stuck  with  half  the  cost  of 
administering  a  program  which  is  Fed- 
eral in  responsibility,  operation  and  pur- 
pose. My  proposal,  by  providing  for  a  40- 
percent  increase  in  the  rate  of  Federal 
reimbursement  for  State  administrative 
costs,  will  insure  that  the  Federal  Gov- 
ernment assumes,  as  it  should,  the  major 
financial  responsibility  for  the  admiiUs- 
trative  costs  States  incur  in  implement- 
ing the  Indian  Health  Care  Improvement 
Act. 

Mr.  President,  let  me  reiterate  my 
strong  belief  that  the  States  must  not 
be  expected  to  continue  to  bear  an  in- 
ordinate share  of  administrative  costs 
for  a  program  which  is  totally  Federal 
in  responsibility.  The  legislation  I  am 
introducing  today  will  help  to  remedy 
this  situation  and  provide  real  financial 
relief  to  the  affected  States.  I  ask  unan- 
imous consent  that  the  text  of  this  bill 
be  printed  in  the  Record,  and  I  look  for- 
ward to  prompt  and  favorable  action  on 
this  proposal. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1541 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th&t  a)  sec- 
tion 1903(a)  of  the  Social  Security  Act  is 
amended — 

(1)  by  adding  "plus"  at  the  end  of  para- 
graph (5); 

(2)  by  redesignating  paragraph  (7)  as  par- 
agraph (8);  and 

(3)  by  adding  after  and  below  paragraph 
(6)  the  following  new  paragraph: 

"(7)  an  amount  equal  to  90  per  centum 
of  the  sums  expended  during  such  quar- 
ter, which  are  attributable  to  the  proper  and 
efficient  administration  of  so  much  of  the 
State  plan  as  relates  to  the  provision  of 
medical  assistance  in  Indian  Health  Service 
facilities  which  are  eligible  for  reimburse- 
ment under  the  State  plan  pursuant  to  the 
provisions  of  Section  1911;  plus," 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  expend- 
itures made,  under  State  plans  approved 
under  title  XIX  of  the  Social  Security  Act, 
beginning  with  the  quarter  which  begins  on 
October  1,  1979.9 


By  Mr.  PERCY: 
S.  1542.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
$100  exclusion  of  interest  from  gross  in- 
come and  to  increase  the  amount  of  the 
dividend  exclusion  and  provide  an  addi- 
tional Interest  exclusion  if  the  dividends 
and  interest  are  reinvested ;  to  the  Com- 
mittee on  Finance. 

SMAtX  SAVERS  INCENTIVE  ACT  OF   1B7  9 

Mr.  PERCY.  Mr.  President,  I  am  in- 
troducing today  legislation  to  increase 
the  current  tax  exclusion  for  dividends 
and  to  provide  a  similar  exclusion  for  in- 
terest earned  from  a  savings  account. 
This  proposal  will  provide  a  $100  exclu- 
sion for  interest  earned  from  a  savings 
account,  like  the  existing  exclusion  for 
dividends  from  domestic  corporations. 
In  addition,  this  proposal  will  allow  an 
additional  exclusion  for  both  dividends 
and  interest  up  to  $400  to  the  extent  that 
the  interest  and  dividends  are  reinvested 
during  the  tax  year. 

Our  tax  system,  working  with  infla- 


tion, has  crippled  savings  and  Invest- 
ment in  this  country.  Inflation  eats  so 
much  of  the  value  of  interest  and  div- 
idends that  by  the  time  taxes  are  paid 
the  plate  is  scraped  clean.  Most  people 
do  not  have  enough  money  to  make  tlie 
large  deposits  that  earn  top  interest 
rates  or  to  buy  into  profitable  big  time 
investment  deals.  During  this  period  of 
spiraUng  inflation,  it  is  the  small  in- 
vestor who.  many  times,  is  hit  the 
hardest. 

Without  new  dmnestic  investment 
there  can  be  no  growth  in  the  capital 
necessary  for  new  plant  and  equipment. 
The  result  is  lagging  productivity  and 
soaring  inflation.  Higher  levels  of  invest- 
ment are  key  to  fighting  infiation  and 
actively  competing  with  foreign  goods. 
During  the  period  of  1966  to  1976,  the 
United  States  invested  only  13.5  percent 
of  its  gross  national  product  in  new  plant 
and  equipment.  On  the  other  hand,  oiu: 
Nation's  primary  competitor.  Japan,  in- 
vested 26.4  percent;  West  Germany  in- 
vested 17.4  percent  and  the  United  King- 
dom, 14.9  percent. 

We  need  to  encourage  Americans  to 
save  more  to  Increase  the  amount  of 
money  available  for  expanded  capital  in- 
vestment. TTie  American  rate  of  savings 
falls  far  below  those  of  other  Industrial- 
ized nations.  In  1976,  the  U.S.  rate  of 
savings  as  a  percentage  of  disposable  na- 
tional income  was  only  4.8  percent,  while 
the  Japanese  saved  25.3  percent,  the  West 
Germans  saved  13.2  percent  and  the  citi- 
zens of  the  United  Kingdom  saved  6.6 
percent. 

Mr.  President,  this  proposal  will  en- 
courage Americans  to  save  because,  after 
the  first  $100  exclusion,  it  requires  divi- 
dends and  Interest  to  be  reinvested  and 
thus  assures  there  is  a  net  increase  in 
savings  and  investment. 

In  addition,  there  is  now  new  evidence 
which  demonstrates  an  increase  in  do- 
mestic savings  rates  will  boost  our  long- 
term  domestic  investment  rate  by  a 
greater  degree  than  is  commonly  rec- 
ognized. Some  economists  support  the 
theory  that  a  rise  in  the  domestic  sav- 
ings rate  will  have  little  impact  on  long- 
term  domestic  investment,  given  effective 
international  mobility  of  capital.  TTiat  is. 
the  money  will  flow  either  abroad  or  re- 
place foreign  investment  here  as  capital 
seeks  out  the  most  promising  areas. 

The  flndings  of  a  new  study  con- 
ducted by  economists  Martin  Feldstein 
and  Charles  Horloka  for  the  National 
Bureau  of  Economic  Research,  dispute 
this  assumption  of  efficient  inter- 
national capital  mobility.  Feldstein  and 
Horioka  examined  the  relationship  be- 
tween the  domestic  savings  rate  and  the 
domestic  investment  rate  in  21  major 
industrial  countries  from  i960  to  1974. 
They  found  that  "the  evidence  strongly 
contradicts  the  hypothesis  of  perfect 
world  capital  mobility  •  '  '  (and!  '  '  • 
indicates  that  most  of  any  incremental 
savings  tends  to  remain  in  the  country  in 
which  the  savings  is  done." 

Mr.  President,  this  proposal  offers 
those  important  incentives  and  will 
benefit  particularly  the  small  saver  who 
sees  the  value  of  his  savings  actually 
decreasing.  Not  only  does  his  rate  of 
return  not  keep  pace  with  inflation,  but 
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our  tax  system  then  takes  away  part  of 
his  modest  earnings.  To  the  small  saver 
today  It  makes  more  sense  to  buy  a  new 
television  before  the  price  goes  up  than 
to  purchase  a  savings  certificate  whose 
value  will  go  down. 

It  is  imperative  that  we  change  our 
policy  and  reward  savings  rather  than 
consumption  and  I  urge  the  Congress  to 
enact  these  incentives  for  the  benefit  of 
the  taxpayer  and  the  American  econ- 
omy. 

I  ask  unanimous  consent  that  an 
analysis  of  this  bill  as  well  as  Its  text 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Rkcoro.  as  follows : 

S     1542 

Be  It  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  116  of  the  Internal  Revenue  Code  of 
1954  (relating  to  partial  exclusion  of  divi- 
dends received  by  Individuals)   Is  amended 

(1)    by   Inserting   "AND   INTEREST"   after 
DIVIDENDS"   in   the   heading   of  such   sec- 
tion; 

1 2)  by  striking  out  subsection  (a)  and 
inserting  In  lieu  thereof  the  following 

"(a)  ExcuTSioNt  P«oM  Oross  Income. — 
Oross  Income  doea  not  Include  amounts 
received  during  the  taxable  year  by  an  Indi- 
vidual as — 

"(1)  dividends  from  domestic  corpora- 
tions— 

"(A)  to  the  extent  that  the  dividends  do 
not   exceed   »100.  and 

"(B)  to  the  extent  that  the  dividends 
exceed  HOC  but  do  not  exceed  »500.  If  such 
dividends  constitute  qualified  dividends. 
and 

"(2)  dividends  or  interest  on  a  time  or 
demand  deposit  with  a  banlt  i  as  defined  In 
section  581 ».  a  savings  Institution  described 
In  section  591.  or  a  credit  union  Insured  un- 
der Federal  or  State  law — 

"(A)  to  the  extent  that  the  amount  of 
Interest  or  dividends  does  not  exceed  1100. 
and 

"(B)  to  the  extent  that  the  amount  of 
interest  exceeds  $100  but  does  not  exceed 
»500,  If  such  dividends  or  Interest  constitute 
qualified  dividends  or  Interest 
For  purposes  of  this  subsection,  dividends 
or  interest  described  In  paragraph  (2|  which 
are  credited  to  the  account  of  an  Individ- 
ual shall  bi  treated  as  received  on  the  day 
on  which  so  credited. ';  atnd 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)    Qualified   Dividends   o«  Intehest  — 

"( 1 )  In  general  — For  purposes  of  subsec- 
tion (aUlKB)  or  (2)(B),  the  term  'quali- 
fied dividends  or  interest'  means  that  por- 
tion of  the  excess  of  dividends  or  interest 
described  In  such  subsection  which  the  tax- 
payer, promptly  upon  receipt  of  the  dividend 
or  Interest — 

"(A)  uses  to  purchase  stock  In  a  domestic 
corporation  the  dividends  of  which  are  ex- 
cludlble  under  subsection  (a),  or 

"(B)  uses  to  make  a  time  or  demand  de- 
posit the  Interest  or  dividends  on  which  are 
excludlble  under  subsection  (a) 

"(2)  Net  investment  limitation — No 
amount  of  dividends  or  Interest  received 
during  any  taxable  year  shall  be  treated  as 
qualified  dividends  or  Interest  If  as  of  the 
last  day  of  such  taxable  year  the  Investment 
base  of  the  taxpayer  Is  less  than  the  sum 
of— 

"(A)  the  Investment  base  of  the  taxpayer 
as  of  the  first  day  of  the  taxable  year,  plus 

"(B)  the  amount  of  dividends  or  Interest 
excludlble  frocn  gross  Income  for  such  tax- 
able year  as  qualified  dividends  or  Interest 


(determined  without  regard  to  this  para- 
graph) ■'. 

"(3)  Investment  base — For  purposes  of 
this  subsection,  the  term  'Investment  base' 
means  an  amount  equal  to  the  sum  of — 

"(A)  the  amount  of  the  adjusted  basis 
(Within  the  meaning  of  section  1011)  of  all 
stock  In  domestic  corporations  held  by  the 
taxpayer,  and 

"(B)  the  amount  of  money  In  all  time  or 
demand  deposits  of  the  taxpayer  with  Insti- 
tutions described  In  subsection   (a)(2).". 

(b)(1)  Section  116(b)  of  such  code  Is 
amended  by  striking  out  "Subsection  (a)" 
and  Inserting  In  lieu  thereof  "subsection  (a) 
(!)••. 

(2)  Section  116(c)  of  such  Code  la 
amended — 

(A)  by  striking  out  paragraph   (I),  and 

(B)  by  inserting  "and  Interest"  after  "div- 
idends" each  place  It  appears  In  paragraph 
(3). 

(3)  Section  116(d)  (1)  of  such  Code  Is 
amended  by  Inserting  "and  Interest"  after 
"dividends". 

(4)  The  table  of  sections  for  part  HI  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  Insert- 
ing "and  Interest  ■  after  "dividends"  in  the 
Item  relating  to  section  1 16. 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1979. 

An  Amaltsis 

The  Small  Savers  Incentive  Act  of  1979 
amends  the  Internal  Revenue  Code  of  1954 
to  provide  for  a  IIOO  exclusion  of  interest 
from  gross  Income  and  to  Increase  the 
amount  of  the  existing  dividend  exclusion 
and  to  provide  an  additional  Interest  ex- 
clusion If  the  dividends  and  Interest  are  re- 
invested. 

Subsection  (a)  describes  the  amounts  eli- 
gible for  the  exclusions.  The  first  HOC  of 
dividends  from  domestic  corporations  and 
the  first  1100  of  Interest  received  during  the 
taxable  year  by  an  Individual  are  excluded 
from  grcjss  Income.  In  addition,  for  both 
dividends  and  Interest  received  in  excess  of 
1100.  but  not  more  than  •SOO.  an  exclusion 
Is  provided  if  the  dividends  and  interest  are 
reinvested 

Subsection  (e)  defines  qualified  dividends 
and  interest  for  the  purposes  of  the  addi- 
tional exclusions. 

Paragraph  ( 1 )  requires  that  a  taxpayer 
must  increase  his  "Investment  base"  for  the 
taxable  year  in  order  to  qualify  for  the  ex- 
clusions provided  by  this  Act  for  reinvested 
dividends  and  interest. 

Paragraph  (2)  defines  "Investment  base" 
as  the  sum  equal  to  the  amount  of  the  ad- 
Justed  basis  of  all  stock  In  domestic  corpo- 
rations plus  the  amount  of  money  in  all  de- 
posits in  eligible  savings  Institutions.  There- 
fore, If  the  Investment  base  on  December  31 
Is  li»s  than  the  Investment  base  on  January 
1  of  the  same  taxable  year,  no  exclusions  will 
t>e  allowed  for  reinvested  dividends  and  In- 
terest. 

Subparagraph  (c)  establishes  the  effective 
date  of  these  amendments  as  taxable  years 
beginning  after  December  31.  1979. 

Mr.  DANPORTH.  Mr.  President,  I  am 
pleased  to  Join  with  the  Senator  from  Il- 
linois in  sponsoring  the  Small  Savers  In- 
centive Act  of  1979. 

Americans  save  only  6.5  percent  of 
their  disposable  Income.  This  Is  signifi- 
cantly below  the  rate  of  savings  of  our 
trading  competitors.  For  example,  In 
Japan,  individuals  save  almost  25  per- 
cent of  their  Income. 

It  Is  an  economic  maxim  that  saving 
equals  Investment.  To  the  extent  that  we 


save,  we  invest  in  new  plant  and  equip- 
ment, research  and  development,  and, 
more  generally.  In  America's  economic 
future. 

Senator  Percy  has  been  a  leader  In 
pressing  Congress  to  provide  incentives 
for  economic  growth.  This  bill  is  a  fur- 
ther step  forward  in  that  direction. 


By  Mr.  NELSON  (for  himself  and 
Mr.  Bentsen)  : 

S.  1543.  A  bill  relating  to  tax  treatment 
of  qualified  dividend  reinvestment  plans; 
to  the  Committee  on  Finance. 
•  Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
defer  current  Federal  tax  on  dividends 
reinvested  in  original  Issue  stock  of  any 
company  having  a  qualified  dividend  re- 
investment plan.  A  qualified  reinvest- 
ment plan  would  be  defined  as  a  plan 
which  provides  for  reinvestment  of  a  cash 
dividend  in  the  original  Issue  stock  of  a 
company. 

This  proposal  is  Identical  to  S.  3430. 
a  bill  I  introduced  during  the  95th  Con- 
gress. 

Under  the  proposal,  a  single  taxpayer 
would  be  allowed  to  reinvest  a  maximum 
of  $1,500  in  dividends  annually.  A  mar- 
ried taxpayer  filing  a  joint  return  would 
be  allowed  a  maximum  of  $3,000. 

The  purpose  of  this  proposal  Is  to  en- 
courage capital  formation  and  to  provide 
a  stimulus  to  construction  of  essential 
capital  facilities,  employment  opportu- 
nities, and  a  stronger  economy.  In  es- 
sence, this  proposal  would  encourage 
increased  reinvestment  of  dividends  In 
original  issue  stock  of  capital  Intensive 
companies  by  deferring  current  taxes  on 
dividends  which  are  reinvested. 

This  legislation  would  be  beneficial 
not  only  to  the  companies  Involved,  in 
assisting  them  to  obtain  essential  equity 
capital,  but  also  to  the  participating 
stockholders,  In  providing  them  with  a 
simple,  convenient  and  economical  way 
to  build  up  their  Investment. 

In  recent  years  businesses  requiring 
periodic  infusions  of  new  capital  have 
had  great  dlflBculty  raising  equity  capital 
at  reasonable  cost.  Utility  companies.  In 
particular,  are  capital  intensive  and 
must  continually  offer  new  common 
stock  to  finance  their  capital  require- 
ments. However,  they  find  it  more  and 
more  difficult  and  expensive  to  attract 
this  necessary  capital  through  large  pub- 
lic offerings  in  the  marketplace.  An 
article  in  the  May  28  Issue  of  Business 
Week  examined  the  capital  formation 
problems  of  the  utilities  industry.  It 
points  out  that  "even  under  the  lowest 
growth  forecast,  the  Investor-owned 
electric  utility  Industry  figures  that  It 
will  need  at  least  $500  billion  over  the 
next  15  years  to  btilld  enough  capacity 
to  meet  demand.  Yet  the  industry's  abil- 
ity to  foot  that  enormous  bill  la 
questionable." 

According  to  Charles  A.  Benore.  utili- 
ties analyst  with  Paine  Webber  Mitchell 
Hutchlns  Inc.,  "the  Industry  is  trending 
at  a  barebones  level  of  financial  Integ- 
rity."  According  to  Business  Week. 
Industry  profitability  Is  low  and  the 
•squeeze  is  getting  tighter  as  costs  head 
up." 
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utilities  now  generate  Just  40  percent 
of  their  construction  needs  Internally 
and  most  analysts  consider  50  percent  an 
absolute  minimum  for  financial  integrity. 
The  result  is  that  utilities  will  be  forced 
to  go  to  the  capital  markets  where  they 
have  already  been  borrowing  enormous 
amounts.  Over  the  past  3  years,  utilities 
have  borrowed  $36  billion,  which 
accounts  for  more  than  a  quarter  of  all 
long-term  borrowing  by  nonflnancial 
companies,  according  to  Business  Week. 

This  proposal  will  allow  the  companies 
to  avoid  the  expensive  capital  maricets 
and  still  raise  needed  equity.  By  keep- 
ing their  capital  formation  costs  down, 
the  companies  may  be  able  to  pass  the 
savings  on  to  their  consumers. 

Many  companies  have  adopted  divi- 
dend reinvestment  plans  under  which 
their  stockholders  have  the  option  of 
automatically  investing  any  cash  divi- 
dends declared  by  a  company  in  origi- 
nal issue  stock  of  the  company. 

Under  existing  law.  Federal  income 
tax  is  imposed  currently  on  the  value  of 
the  stock  received  by  the  stockholder 
who  opts  to  participate  in  a  dividend 
reinvestment  plan  and  take  stock  in- 
stead of  cash.  This  is  a  disincentive  to 
those  stockholders  who  may  be  pressed 
to  use  the  cash  dividends  to  pay  the 
current  tax.  Deferral  of  the  current  tax 
would  greatly  encourage  Increased 
participation. 

Several  provisions  in  the  proposal 
prevent  abuse  of  the  tax  deferral  privi- 
lege. If  a  corpoi-atlon  purchases  Its  own 
stock  within  1  year  of  making  a  dis- 
tribution pursuant  to  a  dividend  rein- 
vestment plan,  the  dlstributicm  shall  be 
presumed  not  to  have  been  made  pur- 
suant to  a  qualified  dividend  reinvest- 
ment plan. 

Moreover,  although  stock  purchased 
with  reinvested  dividends  would  basl- 
rally  be  regarded  as  the  equivalent  of  a 
conventional  stock  dividend,  the  cost 
basis  of  the  stock  would  be  zero  and  the 
holding  period  of  the  stock  would  ccwn- 
mence  on  the  date  of  purchase. 

Under  the  proposal,  a  shareholder 
purchasing  stock  with  reinvested  divi- 
dends would  be  required  to  hold  the 
stock  for  at  least  1  year.  If  the  share- 
holder sells  stock  acquired  with  rein- 
vested dividends  within  1  year  of  acqui- 
sition, any  gain  on  the  sale  would,  in 
effect,  be  taxed  at  ordinary,  rather  than 
capital  gains  rates. 

Because  this  proposal  is  aimed  at  en- 
couraging capital  formation,  dividend 
reinvestment  plans  which  use  reinvested 
dividends  to  purchase  a  company's  pre- 
viously issued  and  outstanding  stock  in 
the  marketplace  will  not  qualify.  The 
proposal  is  strictly  limited  to  plans 
which  purchase  original  issue  stock. 

This  proposal  would  provide  substan- 
tial, direct  and  immediate  help  in  the 
formation  of  new  capital.  It  would  rep- 
resent a  step  in  the  direction  of  reduc- 
ing the  double  tax  on  dividends  by 
eliminating  the  tax  imposed  at  the  stock- 
holder level  when  the  dividends  are  re- 
invested in  the  corporation. 

On  the  Investor  level,  the  proposal  will 
primarily  benefit  middle  Income  taxpay- 
ers. Studies  by  the  New  York  Stock  Ex- 


change indicate  that  71  percent  of  all 
stockholders  have  incomes  between  $12,- 
000  and  $50,000 ;  50  percent  of  all  share- 
holders have  stock  portfolios  valued  at 
less  than  $10,000;  and  55  percent  of  all 
dividends  received  are  by  individuals 
in  income  levels  of  less  than  $50,000. 

Finally,  this  proposal  would  encour- 
age savings  by  supplementing  retire- 
ment income.  In  this  respect,  It  is  anal- 
ogous to  Keogh  and  IRA  programs  which 
have  been  fostered  by  favorable  tax 
treatment. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1S43 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 305  (relating  to  distributions  of  stock 
and  stock  rights)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and 
by  Inserting  after  subsection  (d)  the  fol- 
lowing new  subsection : 

"(e)  qualified  drvideno  reinvestment 
Plans. — 

"(1)  Ik  ccifXKAi.. — Subject  to  the  limita- 
tion under  paragraph  (2)  If  a  shareholder 
makes  an  election  under  paragraph  (7),  a 
distribution  of  stock  under  a  qualified  divi- 
dend reinvestment  plan  shall  be  considered  to 
be  a  distribution  of  stock  of  a  corporation 
made  by  such  corporation  to  its  shareholders 
with  respect  to  Its  stock  under  subsection 
(a),  and  subsection  (b)  shall  not  apply. 

"(2)  LiiciTATioN. — The  amount  of  any  dis- 
tribution excluded  from  gross  Income  by  any 
taxpayer  under  subsection  (a)  by  reason  of 
paragraph  (1)  shall  not  exceed  •1.600  per 
year  ($3,000  In  the  case  of  a  Joint  return 
under  section  6013) . 

"(3)  Basis  and  holding  pekiod. — Notwith- 
standing any  other  provision  of  this  title, 
the  basis  of  stock  received  as  a  distribution 
pursuant  to  a  qualified  dividend  reinvest- 
ment plan  by  a  shareholder  who  makes  an 
election  under  paragraph  (7)  shall  be  zero 
and  the  holding  period  of  such  stock  shall 
commence  on  the  date  of  such  distribution. 

"(4)  DisposmoNs. — Under  regulations  pre- 
scribed by  the  Secretary,  If  a  shareholder 
sells  oommon  stock  of  a  corporation  within 
1  year  following  the  receipt  of  stock  described 
In  paragraph  (3)  of  the  same  corporation, 
the  stock  so  sold  shall  be  deemed  to  be  the 
stock  so  described  commencing  with  the  first 
shares  received  during  said  1-year  period. 

"(6)    DKTIW ITION  or  qtIAI,IFIX3>  DIVIDEND  RE- 

iNvzsTMCNT  PLAN. — The  term  'qualified  divi- 
dend reinvestment  plan'  means  a  plan  un- 
der which  the  common  and/or  preferred 
shareholders  of  a  domestic  corporation  (oth- 
er than  a  regulated  Investment  company) 
who  elect  to  participate  In  such  plan  receive 
a  distribution  otherwise  payable  In  property 
only  In  shares  (Including  fractional  shares) 
of  authorized  but  unissued  common  stock 
of  the  corporation  which  common  stock  Is 
pursuant  to  such  plan  (1)  designated  by  the 
board  of  directors  of  the  corporation  as  Is- 
sued for  purposes  of  this  subsection  and  (11) 
priced  at  not  less  than  95  per  centum  of  fair 
market  value  as  of  the  date  of  distribution. 
"(6)  PaEsuMPTioN. — If  a  corporation,  or  a 
member  of  Its  'affiliated  group'  within  the 
meaning  of  section  1604(a),  has  purchased 
or  purchases  Its  common  stock  within  1  year 
of  making  a  distribution  pursuant  to  a  divi- 
dend reinvestment  plan,  such  distribution 
shall  be  presumed  not  to  have  been  made 
pursuant  to  a  qualified  dividend,  reinvest- 
ment plan.  Under  regulations  prescribed  by 
the  Secretary  the  corporation  may  establish 


that  it  bad  a  business  purpose  for  purchas- 
ing such  stock  which  is  not  Inconsistent 
with  the  Intent  of  this  subsection.  In  which 
event  the  distribution  wUl  not  be  disquali- 
fied hereunder. 

"(7)  SHAKEHOLon  zi.BcnoM. — ^PuTsuant  to 
regulations  prescribed  by  the  Secretary,  a 
shareholder  may  elect  to  have  paragraph  ( 1 ) 
apply  to  any  distribution  of  stock  described 
therein  by  making  such  election  on  the 
shareholder's  Federal  Income  tax  return  on 
which  such  distribution  Is  reported." 

Sec.  2.  ErrBC-iivE  Date. — This  amendment 
shall  apply  with  respect  to  distributions 
made  on  or  after  January  1, 1980  ■• 


By  Mr.  ROTH: 
S.  1545.  A  blU  to  Improve  the  regula- 
tory process  by  authorizing  the  President 
to  direct  agencies  to  eliminate  overlap- 
ping or  conflicting  regulations  and  revise 
regulations  that  are  of  major  significance 
to  the  national  interest,  to  provide  for 
congressional  oversight  of  actions  taken 
by  agencies  In  response  to  Presidential 
directives,  to  provide  for  more  rational 
procedures  to  reduce  regvdatory  conflicts 
and  for  other  purposes:  to  the  Committee 
on  Governmental  AlTairs. 

ACCOUNTABILrrr     IN     EECtrUkTOBT     BtTLEMAKnra 
ACT   OP    197» 

•  Mr.  ROTH.  Mr.  President,  Federal  reg- 
ulatory activity  has  become  a  pervasive 
influence  In  American  life.  Today  It  is 
hard  to  think  of  a  single  aspect  of 
economic  or  social  activity  untouched 
by  Government  regulation.  Regulatory 
agencies  are  "growth  Industries"  gradu- 
ally extending  to  Influence  both  busi- 
nesses and  individuals.  We  are  witness- 
ing the  most  rapid  and  consuming 
growth  of  centralized  control  over  eco- 
nomic and  social  activities  in  our  history, 
and  this  expansion  is  becoming  ex- 
tremely costly  to  both  business  and  the 
general  public. 

The  growth  of  Federal  regulatory  ac- 
tivities Is  just  plain  staggering.  There  are 
no  universally  accepted  definitions  of 
what  regulation  entails,  but  a  few  gen- 
eral figures  illustrate  its  momentum  and 
meaning.  As  late  as  the  midflftles,  the 
Federal  Government  had  only  four  areas 
of  major  regulatory  responsibility:  Anti- 
trust, flnancial  institutions,  transporta- 
tion, and  communications.  By  1977,  there 
were  85  Federal  agencies  regulating  some 
aspect  of  private  activity  and  over  116 
different  Identifiable  regulatory  pro- 
grams. Over  one-fourth  of  these  new 
agencies  were  created  between  the  years 
1969  and  1975.  The  30  largest  regulatory 
bodies  employed  more  than  215,000  per- 
sons in  1977  and  the  growth  in  the  total 
budget  of  all  regulatory  agencies  was 
phenomenal— from  $2.2  billion  to  fund 
Federal  regulatory  activities  in  1974  to 
$4.8  billion  to  support  such  activities  In 
1979,  a  115-percent  jump. 

One  of  the  results  of  this  rapid  expan- 
sion has  been  a  tremendous  increase  In 
the  regulatory  burden  thrust  upon  the 
public  and  business.  The  costs  regulation 
imposes  on  the  public  has  reached  truly 
astounding  levels.  Accurate  calculation 
of  total  regulatory  costs  is  impossible  at 
present  but  several  experts  have  de- 
veloped rough  estimates  of  such  costs 
which  range  from  $100  to  $200  billion 
per  year. 
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In  1973.  U.S.  businesses,  small  and 
large  alike,  spent  145  million  man-hours 
filling  out  forms  in  compliance  with  con- 
flicting and  confusing  regulations.  Just 
3  years  later,  the  time  devoted  by  busi- 
nesses to  Federal  paperwork  had  jumped 
45  percent  to  210  million  man-hours  or 
enough  time  to  produce  1  year's  worth  of 
Detroit's  best-selling  make  of  cars.  Fight- 
ing agency  regulations  has  beccMne  so 
tedious  that  it  is  almost  like  swimming 
through  chewing  gum 

Such  abstract  figures  do  not  tell  the 
whole  story,  however,  for  regulatory 
costs  imposed  upon  business  ultimately 
must  be  paid  for  by  each  of  us  as  con- 
sumers. Recently,  the  Regulatory  Coun- 
cil, a  coordinating  group  created  by  the 
President,  released  its  first  "Regulatory 
Calendar,"  a  listing  of  projected  regula- 
tions to  be  promulgated  by  various  regu- 
latory agencies  over  the  coming  months. 
One  hundred  and  nine  new  regulations 
filed  by  20  agencies  were  Included  In  the 
calendar.  The  projected  costs  to  the  con- 
sumer of  many  of  these  regulations  is 
incredible.  A  proposal  from  one  regula- 
tory agency  would  increase  the  costs  of  a 
pickup  truck  by  $169  per  vehicle  Another 
would  raise  the  cost  of  a  lawnmower  by 
$35  and  most  disturbing  of  all.  one  regu- 
lation proposed  would  raise  local  water 
rates  by  SIO  to  $20  a  year  for  each 
family. 

The  fact  is  we  can  no  longer  ignore 
the  costs  and  inefficiencies  of  our  regu- 
latory system  Until  rather  recently,  the 
chief  issue  in  debate  over  new  Govern- 
ment policies  was  whether  it  was  legiti- 
mate for  the  Federal  Government  to  do 
something  at  all.  Today,  the  legitimacy 
barrier  has  fallen  and  Government  is 
involved  In  a  tremendous  range  of  busi- 
ness and  private  activity.  Because  of  tills 
fact,  we  must  ask  ourselves  several  im- 
portant questions:  What  price  must  we 
pay  for  a  given  policy^  What  sacrifices 
and  tradeoffs  do  we  have  to  make  to 
reach  the  goals  we  have  s.el'^  What  level 
of  sacrifice  and  expense  do  the  goals 
justify?  Without  asking  the.se  questions 
and  seeking  to  answer  them,  we  will 
never  be  able  to  slow  the  rising  tide  of 
Government  regulation 

The  questions  I  have  just  raised  point 
to  one  of  the  most  serious  problem.^  fac- 
ing o-jr  regulatory  system  Overlap  and 
duphcation  among  regulatory  programs. 
Our  regulatory  system  ha.s  become  so 
complex  and  the  regulators  .so  single- 
minded  in  pursuit  of  their  regulatory 
agendas  that  conflict  and  duplication 
among  programs  and  regulations  is  en- 
demic and  increasingly  expensive  to  our 
economy 

For  example,  the  National  Highway 
Traffic  Safety  Administration  has  regu- 
lations requiring  the  American  automo- 
tive fleet  to  achieve  a  27  5  mile-a-gallon 
fuel  efficiency  rating  by  1985  while  at 
the  same  time  mandating  safety  features 
for  cars  whose  extra  weight  reduces  fuel 
efficiency.  Meeting  strict  EPA  emission 
standards  requires  cars  to  bum  unleaded 
gasoline  which  delivers  fewer  miles  per 
gallon  than  leaded  fuel  and  costs  more 
to  manufacture  and  buy. 

Conflicting  regulations  In  the  steel  in- 
dustry have  created  a  morass  of  confu- 


sion and  added  regulatory  costs.  The 
Environmental  Protection  Agency  per- 
mitted steel  workers  to  Install  giant 
sheds  over  their  coke  ovens  to  reduce 
pollution 

After  inspecting  such  plants,  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration decided  the  sheds  might  Increase 
the  emissions  workers  are  exposed  to  and 
prohibited  the  construction  of  such  sheds 
causing  expensive  delays  and  needless 
confusion 

No  one  would  argue  that  many  regu- 
latory programs  are  not  necessary  and 
important  to  our  Nation's  health.  What 
I  am  arguing,  however,  is  that  our  reg- 
ulatory system  has  gotten  so  un wieldly 
in  the  last  few  years  that  agencies  do 
not  know  who  is  doing  what  and  often 
issue  regulations  which  conflict  or  over- 
lap with  those  of  other  agencies  or  run 
directly  counter  to  established  national 
purposes  in  general.  Someone  has  to 
step  into  this  jungle  and  help  bring  or- 
der out  of  chaos. 

Mr  President,  I  believe  the  regulator>' 
system  is  desperately  in  need  of  a  mech- 
anism for  balancing  the  demands  of 
competing  and  conflicting  regulator>' 
agencies  and  programs.  There  is  a  need 
for  accountability  In  the  regulatory  proc- 
ess and  for  a  method  of  establishing  re- 
sponsibility for  the  actions  of  the  regu- 
lators Currently,  appointed  rather  than 
elected,  specialist  rather  than  general- 
1st,  regulatory  agency  officials  enjoy  an 
independence  from  the  political  proc- 
ess— and  from  one  another — that  weak- 
ens our  national  ability  to  make  wise, 
balanced  decisions,  or  to  hold  anyone 
politically  accountable  when  choices  are 
made  badly  or  not  at  all 

There  Is  no  effective  method  In  our  ex- 
isting regulator>'  system  of  establishing 
responsibility  for  any  actions  No  meth- 
od exists  for  coordinating  the  decisions 
of  one  agency  with  those  of  other  agen- 
cies, or  conforming  them  to  the  judg- 
ments of  elected  officials 

I  have  developed  a  procedure  which 
will  give  the  President,  acting  In  concert 
with  the  Congre.ss,  the  responsibility  for 
making  the  critical  balancing  choices 
which  are  becoming  more  and  more  nec- 
essary in  our  increasingly  complex  regu- 
latory system  I  believe  this  proposal 
raises  the  most  fundamental  questions 
of  all  with  respect  to  regulations :  Who  Is 
accountable  for  regulatory  policy:*  Who 
controls  the  regulators?  Who  Is  respon- 
sible for  the  actions  of  Federal  agencies? 
My  proposal  will  Insure  that  someone 
is  held  accountable  for  the  "headless 
fourth  branch  of  government".  It  will 
set  down  a  carefully  designed  process  al- 
lowing the  President  to  balance  the  com- 
peting demands  of  regulatory  agencies 
and  important  national  objectives  when 
serious  conflicts  arise  The  legislation 
would  not  allow  the  President  to  take  any 
actions  "under  the  table"  or  off  the 
record. 

Any  and  all  Presidential  actions  could 
be  taken  only  after  a  fully  developed 
record.  Including  public  comments,  was 
established  The  Congress  would  main- 
tain effective  oversight  of  the  process 
through  a  modified  legislative  veto  pro- 
vision  and    the   bill   Includes   a   4-year 


sunset  provision.  In  short,  the  procedures 
outlined  In  the  bill  are  designed  to  In- 
sure that  the  process  for  minimizing 
conflicts  among  regulatory  and  national 
objectives  is  clear,  direct,  and  open  to  the 
"sunshine"  of  public  scrutiny. 

It  Is  time  that  all  elected  officials  In 
the  Federal  Government  take  responsi- 
bility for  the  actions  of  the  regulators. 
This  does  not  mean  that  the  Congress 
should  become  involved  in  the  day-to- 
day activities  of  the  regulatory  agencies. 
Rather.  It  means  that  major  policy- 
making activities,  which  have  national 
implications,  should  be  subject  to  the 
control  of  the  elected  representatives  of 
the  people.  And  in  this  effort,  I  believe 
Congress  and  the  President  should  work 
together  for  both  institutions  have  the 
responsibility  to  make  the  bureaucracy 
accountable. 

My  proposal  reflects  these  concerns 
and  I  would  hope  the  issues  raised  by  the 
ideas  I  have  outlined  will  be  examined 
by  the  Congress  in  its  regulatory  reform 
efforts.  I  intend  to  raise  these  issues 
in  the  Governmental  Affairs  Committee, 
of  which  I  am  a  member,  as  It  considers 
S  262,  the  Ribicoff-Percy  regulatory  re- 
form legislation.  S.  755.  the  administra- 
tion's regulatory  reform  bill,  and  other 
regulatory  reform  legislation.  I  believe 
the  issues  the  legislation  raises  are  of 
fundamental  Importance  in  our  consid- 
eration of  the  many  issues  surrounding 
Government  regulation. 

Mr.  President,  the  Nation  can  no 
longer  afford  the  luxury  of  costly  and  in- 
efficient Government  control.  Progress 
so  far  in  our  efforts  to  gain  control  over 
regulatory  programs  has  been  slow.  I 
hope  my  proposal  can  provide  the  cata- 
lyst for  solid  efforts  to  reduce  the  bur- 
dens and  costs  of  regulation  and  gain 
control  of  the  regulatory  system. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S  1545 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Accountability  In 
Regulatory   Rulemaking   Act  of   1979". 

FINDINGS  AND  PtTlPOSES 

Sec  101  The  Congress  nnds  and  declares 
that  — 

(1)  the  proliferation  of  regulatory  agen- 
cies, programs  and  purposes  has  produced 
conflicting  and  overlapping  regulations  and 
defuses  accountability  for  regulatory  actions; 

(2 1  responsibility  for  regulatory  actions 
Is  vested  to  a  significant  degree  In  the  hands 
of  unelected  ofBclals; 

(3)  the  rulemaking  process  Is  a  policymak- 
ing function  In  which  the  elected  oflUclals  of 
the  Federal  Government  should  assume 
greater  responsibility; 

|4)  Important  and  necessary  balancing  de- 
cisions often  must  be  made  between  con- 
flicting regulatory  agencies  or  between  the 
needs  of  the  nation  as  a  whole  and  a  par- 
ticular regulatory  action  and  these  decisions 
should  only  be  made  by  the  elected  oflBclals 
of  the  Federal  Government 

(5)  the  President  Is  the  elected  official 
most  capable  of  making  the  necessary  bal- 
ancing Judgments  while  the  Congress  should 
review  and  ensure  that  Presidential  actions 
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and  directives  In  reaching  such  Judgments 
are  wise  and  appropriate. 

IMPROVING  REGULATORY    DECISIONS 

Sec.   102.  Title  5,  United  States  Code,  Is 
amended  by  adding  Immediately  after  Chap- 
ter 5  the  following  new  chapter: 
"Chapter  6 — Presidential  Review  or  Agency 
Actions — Additional    AuTHORrrv 

■•601.  Definitions. 
"602.  Applicability. 
"603.  Review  of  agency  rules. 
"604.  Procedures  for  the  Issuance  of  Execu- 
tive orders. 

•605.  Congressional  oversight. 

■606    Judicial  review. 

•  607.  Effect  on  Presidential  powers. 

■  608.  Termination. 

■  609.  Separability. 
"S  601   Definitions 

For   purposes   of   this   chapter — 

■(11  the  term  •agency'  has  the  same  mean- 
ing as  In  section  551(1)  of  this  title;  and 

"(2)  the  term   rule'  has  the  same  meaning 
as  In  section  551  (4)  of  this  title. 
■■§  602.  Applicability 

•■(a)  The  provisions  of  this  chapter  do  not 
apply  to — 

■■(1)  any  monetary  policy  function  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Open  Market  Com- 
mittee; 

•■(2)  the  Equal  Employment  Opportunity 
Commission; 

■■|3)  any  function  under  the  Civil  Rights 
Act  of  1964,  the  Education  Amendments  of 
1972,  title  VIII  of  the  Act  of  April  11,  1968 
(Public  Law  284  90th  Congress,  relating  to 
civil  rights)  sections  1977  through  1981  of 
the  Revised  Statutes,  and  any  other  provi- 
sion of  law  relating  to  the  enforcement  of 
the  civil  rights  of  individuals; 

'•(4)   the  Federal  Election  Commission: 

"(5)  any  function  of  the  Federal  Com- 
munications Commission  under  section  316 
of  the  Communications  Act  of  1934,  relating 
to  the  equal  opportunity  and  fairness  doc- 
trines; and 

"(6)  licensing  and  ratemaklng  proceedings. 

"§  603.  Review  of  agency  rules 

■■(a)(1)  The  President  Is  authorized  to 
d.rect  any  agency  to  consider,  reconsider,  or 
make  a  decision  concerning  the  adoption  of 
a  rule  if  he  determines  that  the  rule  (A)  Is 
of  malor  significance  to  the  national  Interest, 
and  (B)  adversely  affects  the  achievement 
of  any  statutory  goal  which  the  President 
determines  Is  of  at  least  equal  Importance 
as  the  statutory  goal  served  by  the  rule.  The 
President  shall  taken  action  under  this  sub- 
section by  Issuing  an  Executive  order  In 
which  he  expressly  makes  the  determination 
required  by  the  preceding  sentence,  and 
which  specifies  the  order  of  priority  he 
determines  appropriate  for  the  achievement 
of  the  statutory  goals  affected  by  the  rule. 
Any  such  Executive  order  shall  be  Issued  In 
accordance  with  the  provisions  of  section  604 
of  this  title. 

"(2)  In  directing  an  agency  to  reconsider 
a  rule  under  this  subsection,  the  President 
may  order  the  agency  to  reopen  the  record. 
If  any.  concerning  the  rule. 

"(b)  After  directing  an  agency  to  con- 
sider, reconsider,  or  make  a  decision  concern- 
ing the  adoption  of  a  rule  pursuant  to  an 
Executive  order  Issued  under  subsection  (a), 
and  after  the  agency  has  taken  action  pur- 
suant to  such  EScecutlve  order,  the  Presi- 
dent may  modify  or  reverse  the  rule  of  the 
agency  by  Issuing  an  Executive  order  in  ac- 
cordance with  the  provisions  of  section  604 
of  this  title.  Any  such  Executive  order  shall 
direct  the  agency  to  Issue  a  rule  In  conform- 
ity with  such  Executive  order,  and  shall  set 
forth  the  reasons  for  the  decision  of  the 
President  concerning  such  rule.  The  Presi- 
dent may  not  modify  or  reverse  a  rule  under 
this  chapter  If  the  agency  does  not  have  the 


power  to  make  such  a  modification  or  re- 
versal. If  the  proceedings  concerning  the  rule 
are  required  to  be  made  on  the  record,  the 
President  shall  base  his  decision  on  the 
record  concerning  the  rule.  Including  any 
record  made  on  the  consideration,  reconsid- 
eration, or  decision  concerning  the  rule  by 
the  agency  pursuant  to  an  Executive  order 
Issued  under  subsection  (a)  of  this  section 
"(c)  An  executive  order  Issued  under  this 
chapter  shall  not  be  subject  to  review  In  any 
court. 

"S  604.  Procedures  for  the  issuance  of 
Executive  orders 
"(a)  At  least  30  days  prior  to  the  date  on 
which  the  President  intends  to  Issue  an 
Executive  order  under  section  603  of  this 
title,  the  President  shall  publish  a  notice  In 
the  Federal  Register  which  informs  the  pub- 
lic of  the  nature  of  the  proposed  Executive 
order  and  the  rule  with  which  the  Executive 
order  is  concerned  and  which  invites  written 
comments  from  the  public. 

"(b)  In  issuing  any  Executive  order  under 
section  603  of  this  title,  the  President  shall 
comply  with  any  statute  or  regulation  which 
establishes  requirements  with  respect  to  the 
receipt  of  ex  parte  communications  and  the 
making  of  decisions  on  the  record  with  which 
the  agency  Is  required  to  comply.  The  Presi- 
dent may  receive  oral  and  written  presenta- 
tions in  the  process  of  formulating  an  Execu- 
tive order  under  section  603  of  this  title  un- 
less the  agency  adopting  the  rule  is  prohib- 
ited from  receiving  such  presentations. 

"(c)  The  President  shall  establish  a  docket 
file  for  each  rule  on  which  he  takes  action 
under  this  chapter.  The  President  shall 
maintain  in  such  file  any  written  comment 
or  presentation  and  a  record  of  any  oral  pres- 
entation received  from  the  public  or  from 
Federal  officials  and  employees  concerning 
the  rule  and  shall  make  such  file  available 
to  the  public.  The  president  shall  require  an 
agency  to  include  such  file  In  the  agency  rec- 
ord concerning  the  rule. 
"5  605.  Congressional  oversight 

"(a)  (1)  The  President  shall  transmit  a 
copy  of  any  Executive  order  Issued  under  this 
chapter  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives 
on  the  date  on  which  the  Executive  order  Is 
Issued.  Except  as  provided  In  paragraph  (2) 
of  this  subsection,  an  Executive  order  shall 
not  become  effective  if — 

"(A)  within  70  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
transmittal  of  the  Executive  order  to  the 
Congress,  both  Houses  of  Congress  adopt  a 
resolution  of  disapproval  concerning  such 
Executive  order;  or 

"(B)  within  40  calendar  days  of  continu- 
ous session  of  the  Congress  after  the  d&te  of 
transmittal  of  the  Executive  order  to  the 
Congress,  one  House  of  Congress  agrees  to  a 
resolution  of  disapproval  concerning  such 
Executive  order  and  at  the  end  of  30  addi- 
tional such  calendar  days  after  the  date  of 
transmittal  of  such  resolution  of  disapproval 
to  the  other  House  of  Congress,  such  other 
House  has  not  disapproved  such  resolution. 
"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  if  at  the  end  of  40  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  of  transmittal  of  an  Executive 
order  to  the  Congress,  neither  House  has 
agreed  to  a  resolution  of  disapproval  con- 
cerning such  Executive  order,  and  the  com- 
mittee to  which  a  resolution  of  disapproval 
concerning  such  Executive  order  has  been 
referred  has  not  reported  or  has  not  been 
discharged  from  further  consideration  of 
such  a  resolution,  such  Executive  order 
shall  be  effective  at  the  end  of  such  40-day 
period. 

"(b)  For  purposes  of  this  section,  the  term 
'resolution  of  disapproval'  means  a  concur- 
rent reeolution  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  Is  as  fol- 


lows :  "That  the  Congress  disapprove:  the  Ex- 
ecutive order  Issued  by  the  President  dealing 
with  the  matter  of  .  which  Executive 

order  was  transmitted  to  the  Congress  on 

.',  the  first  blank  being  filled  with  the 
title  of  the  Executive  order  and  such  fur- 
ther description  as  may  be  necessary  to  iden- 
tify it  and  the  second  blank  tieing  filled  with 
the  date  of  transmittal  of  the  Executive  or- 
der of  the  Congress. 

"(C)  The  provisions  of  subsection  (b)  and 
(d)  of  this  section  are  enacted  by  the 
Congress— 

■•(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  are  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  In  the  case  of  resolutions  de- 
scribed by  subsection  (a)  of  this  section: 
and  they  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

••(d)(1)  Resolutions  of  disapproval  shall, 
upon  Introduction,  be  Immediately  referred 
ty  the  presiding  officer  of  the  Senate  or  of 
the  House  of  Representatives  to  the  appro- 
priate committee  of  the  Senate  or  the  House 
oi  Representatives. 

•■(2)  If  the  committee  to  which  a  resolu- 
tion has  been  referred  does  not  report  a 
resolution  within  35  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  transmittal  of  the  Executive  order  to 
which  such  resolution  relates.  It  shall  be  in 
o.-der  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolu- 
tion. 

•■(3)  Such  motion  to  discharge  must  be 
supported  by  one-fifth  of  the  Members  of 
the  House  of  Congress  Involved,  and  is  highly 
privileged  in  the  House  and  privileged  In  the 
Senate  (except  that  It  may  not  be  made 
after  a  resolution  of  disapproval  has  been 
reported  with  respect  to  the  same  Executive 
order);  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  the  time  to  be 
divided  In  the  House  equally  between  those 
favoring  and  those  opposing  the  motion  to 
discharge  and  to  be  divided  in  the  Senate 
equally  between,  and  controlled  by.  the  ma- 
jority leader  and  the  minority  leader  or  their 
designees.  An  amendment  to  the  motion  is 
not  In  order. 

■•(4)  (A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  consideration  of  a  reso- 
lution of  dlsappro.al  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

"(B)  When  the  committee  ha-  reported  or 
has  been  discharged  from  further  considera- 
tion of  a  resolution  of  disapproval.  It  shall 
be  In  order  at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  immediate  consideration  of  the  reso- 
lution. The  motion  is  highly  privileged  and 
is  not  debatable.  An  amendment  to  the  mo- 
tion is  not  in  order. 

"(C)  Debate  on  the  resolution  shall  be 
limited  to  not  mere  than  two  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A  mo- 
tion further  to  limit  debate  is  not  in  order. 
An  amendment  to.  or  motion  to  recommit  the 
resolution  Is  not  in  order. 

"(e)  Any  time  during  the  period  of  30 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  of  an  Exec- 
utive order  to  the  Congress,  but  before  a  reso- 
lution of  disapproval  has  been  ordered  re- 
ported in  either  House  of  Congress  concern- 
ing such  Executive  order,  the  President  may 
make  amendments  or  modifications  to  such 
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Executive  order  consistent  with  the  provi- 
sions of  this  chapter  Any  smendment  or 
modified  Executive  order  shall  not  taite  ef- 
fect until  70  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  trans- 
mission of  the  amendment  or  modification 
to  the  Congress. 

"(f)  Congressional  Inaction  on.  or  rejec- 
tion of.  a  resolution  of  disapproval  under 
this  section  shall  not  be  deemed  an  expres- 
sion of  approval  of  the  Executive  order  with 
which  the  resolution  is  concerned 

"(g)   Por  the  purposes  of  this  section — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die:  and 

"(2)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  suljournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  calendar  days 
of  continuous  session 
"§  606.  Judicial  review 

"(a)  Except  EM  otherwise  provided  In  this 
section,  a  rule  adopted  by  an  agency  pursu- 
ant to  ah  Executive  order  lasued  under  sec- 
tion 603  of  this  title  shall  be  subject  to  Judi- 
cial review  under  the  same  standards  and 
procedures  that  apply  to  any  similar  rule 
not  Issued  pursuant  to  such  an  Executive 
order. 

'■(b)  Any  action  for  review  of  a  rule 
adopted  pursuant  to  an  Executive  order  is- 
sued under  section  603  of  this  title  that  Is 
brought  within  60  days  after  the  effective 
date  of  the  rule  shall  be  given  preference  and 
expedited  and  heard  and  determined  at  the 
earliest  practicable  date 

"(c)  A  rule  adopted  pursuant  to  an  Exec- 
utive order  Issued  pursuant  to  section  803 
of  this  title  may  be  set  aside  If  the  Executive 
order  upon  which  It  Is  based  Is  found  not  to 
have  been  Issued  In  accordance  with  the 
procedures  set  forth  In  this  chapter 
"I  607.  Effect  on  Presidential  powers 

"The  provisions  of  this  chapter  do  not 
alter  or  limit  any  power  of  the  President  to 
review  agency  rules  under  any  statute  which 
was  In  effect  on  the  day  before  the  effective 
date  of  this  chapter. 
"I  608.  Termination 

"The  President  may  not  issue  any  Execu- 
tive order  under  this  chapter  after  four  years 
after  the  date  of  enactment. 
"S  609.  Separability 

"If  any  provision  of  this  chapter  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  Invalid,  neither  the  remainder 
of  this  chapter  nor  the  application  of  such 
provision  to  other  persons  or  circumstances 
shall  be  affected  thereby. ".9 


ADDITIONAL  COSPONSORS 

S.    43 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Michigan  iMr.  Livini  was 
added  as  a  cosponsor  of  S.  43.  the  Na- 
tlonaJ  8kl  Patrol  System  Recognition 
Act. 

s.  1121 

At  the  request  of  Mr.  Hayakawa.  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  1121.  a 
bill  to  amend  the  Saccharin  Study  and 
Labeling  Act. 

S.    1304 

At  the  request  of  Mr.  Baucus.  the  Sen- 
ator from  Michigan  (Mr.  Levin)  and  the 
Senator  from  Mississippi  (Mr.  Cochran) 
were  added  as  cosponsors  of  S.  1304,  the 
Legislative  Oversight  Act  of  1979. 

S.    1377 

At  the  request  of  Mr.  Do»«nici.  the 
Senator  from  NevEtda  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  8.  1377.  the  Syn- 
theUc  Fuels  Production  Act  of  1979. 


S.    1383 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Idaho  (Mr.  McClure)  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNii  were  added  as  cosponsors  of  S. 
1383.  a  bill  to  amend  title  23.  United 
States  Code,  to  establish  uniform  na- 
tional standards  for  weight  and  length 
of  vehicles  using  the  National  System 
of  Interstate  and  Defense  Highways,  and 
for  other  purposes. 

S.    1433 

At  the  request  of  Mr  Packwood.  the 
Senator  from  Maine  (Mr.  Cohen >  was 
added  as  a  cosponsor  of  S  1433,  a  bill  to 
improve  the  safety  certification  process 
for  airplanes. 

S      1444 

At  the  request  of  Mr.  Baucus,  the  Sen- 
ator from  Wisconsin  iMr.  Nelson)  was 
added  as  a  cosponsor  of  S.  1444.  the  Tax- 
payer Protection  and  Reimbursement 
Act. 

S    1524 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Mississippi  'Mr.  Cochran) 
and  the  Senator  from  North  Dakota 
( Mr.  Young  '  were  added  as  cosponsors 
of  S.  1524.  to  prohibit  the  enforcement 
of  compliance  with  voluntary  guideline.s 
by  withholding  Government  contracts. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


RECLAMATION  REFORM  ACT— S.   14 

AMENDMENTS    NOS.    3S4    THROUGH    3S8 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  NELSON  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
S.  14.  a  bill  to  amend  and  supplement 
the  acreage  limitation  and  residency  pro- 
visions of  the  Federal  reclamation  laws, 
as  amended  and  supplemented,  and  for 
other  purposes. 

•  Mr.  NELSON.  Mr.  President,  the  fol- 
lowing amendments  to  S.  14,  the  Recla- 
mation Reform  Act,  address  several  Im- 
portant problems  in  the  bill.  In  order 
for  my  colleagues  to  have  a  chance  to 
review  these  smfiendments.  I  am  submit- 
ting additional  amendments  in  the  next 
few  days,  and  many  of  these  will  have  my 
strong  support  as  well. 

The  amendments  submitted  today  by 
no  means  represent  a  complete  list  of 
amendments  needed  to  make  S.  14  an  ac- 
ceptable bill.  Additional  amendments  on 
residency,  exemptions  for  Corps  of  Engi- 
neer projects,  unlimited  leasing,  im- 
llmited  management,  and  several  other 
areas  are  needed.  Moreover,  a  mechanism 
must  be  provided  to  allow  a  more  equit- 
able distribution  of  the  land  that  Is  sold 
by  large  landowners  pursuant  to  recla- 
mation law.  As  the  bill  is  written,  most 
of  large  lEUidowners  will  be  able  to  escape 
any  requirement  to  sell  their  land,  and 
thus  will  have  unlimited  access  to  enor- 
mous Federal  subsidies.  To  the  extent 
that  land  is  sold  pursuant  to  reclamation 
law.  however,  there  is  no  guarantee  that 
it  too  will  not  pass  into  the  hands  of  other 
large  landowners. 

Fortunately,  a  number  of  other  Sena- 
tors have  been  working  to  draft  appro- 
priate amendments  to  solve  these  prob- 
lems.   These    efforts    have    my    strong 


support.  I  believe  that  it  is  possible  that, 
working  together,  we  can  make  S.  14  into 
a  sound  piece  of  legislation. 

The  amendments  I  am  submitting  to- 
day would  do  the  following: 

First.  Change  the  provisions  which 
allow  a  district  to  escape  the  acreage 
limitations  by  "paying  out"  its  obliga- 
tion In  the  1950's  many  reclamation  dis- 
tricts were  able  to  convince  the  Interior 
Department  to  write  Into  their  contracts 
provisions  allowing  them  to  be  exempt 
from  acreage  limitations  once  they  com- 
pleted their  contractual  obligations  with 
the  Government.  The  Interior  Depart- 
ment now  acknowledges  this  as  a  policy 
error.  Nonetheless,  a  promise  was  made 
to  these  districts,  and  the  law  should 
uphold  the  promise  Payout  is.  however, 
bad  policy,  and  there  is  no  reason  to 
extend  this  bad  policy  to  all  of  reclama- 
tion law.  as  suggested  by  S.  14.  In  fact, 
there  is  no  such  thing  as  "payout."  Ac- 
cording to  the  Interior  Department,  most 
reclamation  districts  are  only  required 
to  pay  a  fraction — usually  about  20  per- 
cent^^f  the  costs  of  a  project  allocated 
to  irrigation.  This  amount  is  then  re- 
paid over  50  years  without  Interest.  This 
amounts  to  an  enormous  subsidy — a 
1.760-acre  farm  la  typical  farm  size 
limitation  under  the  provisions  of  S.  14) 
would  receive  a  total  subsidy  with  a 
present  value  of  $850,000.  according  to 
the  American  Journal  of  Agricultural 
Bconoinics.  According  to  an  Interior 
audit,  when  the  Central  Valley  project 
reaches  its  projected  payout  date  It  will 
be  $9  billion  in  debt;  the  Missouri  River 
Basin  $1.3  billion  In  debt.  Even  if  Inter- 
est is  ignored,  current  payout  schedules 
would  not  result  in  complete  principal 
repayment  imtil  well  after  the  year  2700. 

The  payout  provision  of  S.  14  is  made 
worse  by  the  allowance  of  lump-sum  or 
accelerated  payout.  Since  many  reclama- 
tion districts  vote  on  a  per  acre  basis, 
large  landowTiers  could  force  small  farm- 
ers to  join  the  district  in  borrowing 
money  to  payout  in  advance,  forcing  the 
smaUer  farmers  to  pay  Interest  on  the 
obligation — interest  they  do  not  pay 
under  a  normal  repayment  contract.  The 
small  farmers,  of  course,  would  gain 
nothing  from  this  provision. 

The  fact  is  that  acreage  limitations 
were  part  of  the  deal— If  a  district 
wanted  the  water,  then  it  had  to  agree 
to  this  condition.  There  was  never  any 
intention  in  the  law  that  they  could  buy 
their  way  out  of  the  deal. 

Nonetheless,  the  amendment  proposed 
here  is  a  very  moderate  one.  It  ratifies 
existing  contracts,  and  It  allows  the 
Secretary  to  lift  the  restrictions  at  the 
end  of  a  payout  period  if  he  is  con- 
vinced that  a  pattern  of  family  farming 
has  been  established.  This,  hopefully, 
will  reduce  unnecessary  paperwork  and 
bureaucratic  regulation. 

A  strong  argument  could  be  made  that 
this  amendment  is  too  lenient,  but  I  be- 
lieve It  is  one  that  a  majority  of  the 
Senate  can  and  should  accept. 

Second.  Establishing  a  640-acre  limi- 
tation. This  amendment  would  cut  the 
per  farm  limitation  to  640  acres.  The 
purpose  of  this  amendment  is  to  dis- 
tribute the  benefits  of  reclamation  pro- 
grams to  as  many  family  fanners  as 
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possible.  Frankly,  I  think  that  320  acres 
would  be  adequate,  but  certainly  640 
acres  is.  The  class  one  equivalency  pro- 
vision would  apply  to  this  figure,  so  for 
most  areas,  the  limitation  would,  In  prac- 
tice, be  about  960  acres.  Acc<»tling  to 
the  USDA,  a  320-acre  farm  in  a  reclama- 
tion project  would  net  an  income  of  $14,- 
000  to  $85,000  per  year.  Bureau  data 
show  figures  of  $8,000  to  $37,000,  except 
in  the  MUk  River  Project  in  Montana, 
where  640  acres  are  needed.  Over  92  per- 
cent of  all  farms  would  be  unaffected  by 
this  limitation. 

Third.  Delete  the  exemption  for  the 
Imperial  Valley.  This  exemption  grants 
this  district  something  the  courts  have 
refused — an  exemption  from  acreage 
limitations.  Imperial  is  one  of  the  larg- 
est and  wealthiest  districts  in  the  coun- 
try. One  percent  of  its  landowners  own  28 
percent  of  the  land;  10  percent  own  60 
percent.  The  district  has  been  exempted 
because  of  an  administrative  ruling 
which  the  courts  have  ruled  had  no  legal 
authority.  While  this  ruling  has  been  in 
effect  since  Herbert  Hoover,  it  has  always 
been  In  doubt.  In  effect,  the  large  land- 
owners in  Imperial  have  had  an  almost 
50-year  bonus  of  subsidized  water,  and 
it  is  time  for  the  Government  to  give  the 
law  the  full  foree  and  effect  it  was  in- 
tended to  have. 

Fourth.  Equivalency.  This  amendment 
would  alter  the  equivalency  formula  in 
the  bill.  Under  S.  14,  equivalency  is  ap- 
plied to  all  districts,  regardless  of  the 
length  of  their  growing  season.  Thus, 
areas  such  as  the  Central  Valley,  where 
double  cropping  is  allowed,  are  treated 
the  same  as  areas  such  as  Milk  River, 
where  farmers  are  fortunate  to  get  in 
one  crop.  The  equivalency  provision  has 
been  proposed  many  times  before,  but 
it  has  always  been  limited  to  areas  with 
less  than  180-day  growing  seasons.  With- 
out this  Umitation,  the  provision  is  Just 
another  way  to  expand  the  acreage  limi- 
tation. 

Fifth.  Length  of  the  recordable  con- 
tract. Under  S.  14,  landowners  have  3 
years  to  sign  a  recordable  contract,  and 
'the  contract  runs  for  10  years.  Most  of 
the  value  of  the  subsidy,  however,  is 
captured  in  the  first  10  years,  according 
to  Interior.  This  amendment  would  pro- 
vide 1  year  to  sign  a  contract  and  Umit 
the  contract  period  to  5  years. 

I  ask  unanimous  consent  that  the 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Ameitdmznt  No.  354 

On  page  10.  line  23.  strike  section  6  and 
Insert  In  lieu  thereof  a  new  section  6  to  read 
as  follows: 

REPAYMENT   OT   CONSTRUCTION    CHAltGES 

"Sec  6(a).  The  acreage  limitation  provi- 
sions of  Federal  Reclamation  Law  shall  cease 
to  apply  to  any  landholdlng  upon  completion 
of  repayment  by  any  contracting  entity  of 
the  amount  required  by  the  terms  of  any 
contracts  with  the  Secretary  relating  to  the 
delivery  of  water  supplies  to  such  landhold- 
Ings  for  agricultural  use. 

(b)  The  Secretary  shall  provide,  upon  re- 
quest of  any  owner  of  a  landholdlng  for 
which  a  contracting  entity  completed  re- 
payment, a  certificate  acknowledging  that 
the  landholdlng  Is  free  of  the  acreage  limita- 


tions of  Uie  Federal  Reclamation  Law.  Such 
certificate  shall  be  in  a  form  suitable  for 
entry  in  the  land  records  of  the  county  in 
wblcb  such  landholdlng  Is  located. 

(c)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  or  allowing  a  Itmip  sum  or 
other  accelerated  payment  of  a  contract  In 
order  to  terminate  the  acreage  limitation 
except  in  the  case  of  a  repayment  contract 
which  Is  in  effect  upon  the  date  of  enact- 
ment of  this  Act  and  which  specifically  pro- 
vides for  such  accelerated  repayment  and 
except  as  provided  in  subsection  (d)  below. 

(d)  "nie  Secretary  is  authorized  to  nego- 
tiate accelerated  or  lump  sum  repayment  of 
outstanding  Indebtedness  If  be  finds  that 
the  amount  of  such  Indebtedness  Is  less  than 
five  percent  of  the  total  of  the  agricultural 
water  users  repayment  obligation  for  a  proj- 
ect and  that  a  pattern  of  family  farming  has 
been  established  In  the  project  service  area". 

Amendmxnt  No.  356 
On  p«ge  8,  line  14,  strike  the  words  "one 
thousand  two  hundred  and  eighty"  and  In- 
sert in  lieu  thereof  the  words  "six  hundred 
and  forty". 

Amendment  No.  356 
On  page  13,  strike  subsection  (c)  and  re- 
letter  the  following  sub-sections  as  appro- 
priate. 

Amendment  No.  357 
On  page  10.  line  16.  strike  the  period  after 
the  word  "season"  and  insert  in  lieu  thereof 
the  following:  "Provided,  That  this  section 
shall  not  api^y  to  any  project,  unit  or  divi- 
sion of  a  project,  or  repayment  contracting 
entity,  if  the  average  frost  free  growing  sea- 
son, as  conclusively  determined  from  pub- 
lished Department  of  Commerce  records,  ex- 
ceeds one  hundred  and  eighty  days  and  that 
a  landholdlng  on  such  project,  unit  or  divi- 
sion of  a  project  may  not  exceed  one 
thousand  two  hundred  and  eighty  acres". 

Amendment  No.  358 

On  page  9,  line  10,  strike  the  word  "ten" 
and  insert  In  lieu  thereof  the  word  "five". 

On  page  9,  line  5,  strike  the  word  "three" 
and  insert  In  lieu  thereof  the  word  "one".# 


intended  to  be  proposed  by  him  to  H.R. 
4389,  supra. 


EXPORT  ADMINISTRATION  ACT— 
S.  737 

AMENDMENT    NO.    359 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HATCH  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  S.  737, 
a  bill  to  provide  authority  to  regulate  ex- 
ports, to  improve  the  efficiency  of  export 
regulation,  and  to  minimize  interference 
with  the  right  to  engage  in  commerce. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS,  1980— 
H.R.    4389 

AMENDMENT    NO.    3  80 

(Ordered  to  be  printed.) 

Mr.  TSONGAS  proposed  an  amend- 
ment to  H.R.  4389.  an  act  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30.  1980,  and  for  other 
purposes. 

AMENDMENT    NO.    3  81 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SASSER  submitted  an  amendment 


NOTICES   OF   HEARINGS 


HEARINGS COM  M ITTEC 

MENTAL  ATFAIXS 


ON       GOVERN - 


•  Mr.  RIBICOFP.  Mr.  President.  I  wish 
to  annoimce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
S.  377,  the  International  Trade  and  In- 
vestment Reorganization  Act;  S.  891,  S. 
937,  S.  1471.  S.  1491,  and  other  proposals 
relating  to  the  reorganization  of  the 
trade  fimctlons  of  the  Government  be- 
ginning at  10  a.m.  on  July  23.  1979,  in 
room  3302,  Dlrksen  Senate  Office  Build- 
ing. 

The  hearings  on  these  proposals  will 
continue  on  July  25,  at  10  a.m.  and  1:30 
p.m.;  and  July  26  at  1  pjn. 

At  the  hearings  on  July  23  representa- 
tives of  the  administration  will  present 
the  President's  proposals  for  reorganiza- 
tion in  this  area.* 

SELECT    COMMITTEE    ON     INDIAN    ATrAIRS 

•  Mr.  MELCHER.  Mr.  President,  the 
Select  Committee  on  Indian  Affairs  will 
hold  a  hearing  on  the  status  of  recait 
water  rights  litigation  involving  Indian 
tribes  on  July  30.  1979,  at  10  ajn.  In 
room  5110  of  the  Dlrksen  Senate  Office 
Building. 

The  committee  will  take  testimony 
from  the  Department  of  Justice  and  the 
Department  of  the  Interior.  The  purpose 
of  this  hearing  is  to  explore  alternatives 
to  resolving  water  rights  disputes  be- 
tween Indians  and  non-Indians  through 
negotiation  and  legislation  rather  than 
extensive  and  expensive  litigation. 

Anyone  desiring  information  about 
this  hearing  should  contact  Gary  Kimble 
of  the  committee  staff  at  224-2251.* 

COMMITTEE  ON  ENERGY  AND  NATtTRAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  on 
Monday,  July  23.  and  on  Tuesday,  July 
24,  1979,  the  Committee  on  Energy  and 
Natural  Resources  will  hold  hearings  <ki 
the  organizational  and  financial  incen- 
tives necessary  to  foster  the  production 
of  synthetic  fuels.  The  principal  legisla- 
tive propKwals  before  the  committee  are 
S.  1308,  the  Energy  Supply  Act;  S.  932, 
the  Defense  Production  Act  amendments 
(as  passed  the  House  of  Representa- 
tives) ;  S.  1377,  the  Synthetic  Fuels  Pro- 
duction Act  of  1979;  and  the  National 
Energy  Mobilization  Board  (amendment 
No.  312  to  S.  1308). 

Invited  witnesses  for  July  23  are: 

Mr.  Frank  G.  Zarb,  Lazard  Freres  & 
Co.,NewYork.N.Y.; 

Mr.  Richard  W.  Manderbach,  Bank  of 
America,  Los  Angeles,  Calif.;  and 

Mr.  Michael  Jackson,  managing  direc- 
tor, on  behalf  of  himself  and  Mr.  Jerome 
Katzin,  managing  director,  Lehman 
Bros.-Kuhn  Loe'o,  Inc. 

Invited  witnesses  for  July  24  are: 

Hon.  James  R.  Schleslnger,  Secretary 
of  Energy ;  and 

Hon.  W.  Michael  Blumenthal,  Secre- 
tary of  the  Treasury. 

The  hearing  on  July  23  will  begin  at 
9:30  a.m.  and  on  July  24  at  9  am.  In 
room  3110  of  the  Dlrksen  Senate  Office 
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Building.  Questions  concerning  these 
hearings  should  be  directed  to  Richard 
D.  Grundy  of  the  committee  staff  at 
224-9894.* 

SELECT    COMMITTEE     ON    INDIAN    AITAIKS 

•  Mr.  MELCHER.  Mr.  President,  the 
Select  Committee  on  Indian  Affairs  will 
hold  a  hearing  on  the  status  of  Indian 
health  and  the  role  of  the  Indian  Health 
Service  in  meeting  Indian  health  needs 
on  Augiist  2,  1979,  at  9  a.m.  in  room  5110 
of  the  Dirksen  Senate  Office  Building. 
The  purpose  of  this  hearing  will  be  to 
take  testimony  from  organizations  con- 
cerned with  Indian  health  and  the  In- 
dian Health  Service. 

Anyone  desiring  additional  Informa- 
tion about  the  hearing  should  contact 
Max  Richtman  of  the  committee  staff  at 
224-225 1.« 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL  BESOUHCES 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  dunng  the  session 
of  the  Senate  on  Tuesday,  July  24.  1979. 
beginning  at  3  p.m.  to  hold  a  markup 
session  on  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day beginning  at  2  to  hold  a  hearing  on 
the  nomination  of  Congressman  Abner 

MiKVA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  ENERGT  AND  NATUHAL  RESOCTICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Friday,  July  20,  1979,  to 
hold  a  markup  session  on  title  2  of 
S.  1308,  the  Energy  Supply  Act. 

The  PRESIDING  OFFICER  Without 
objection.  It  Is  so  ordered. 

ENERGY    REGULATION    SUBCOMMnTEE 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  Energy- 
Regulation  Subcommittee  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  dunng  the  session 
of  the  Senate  on  Monday,  July  23,  1979, 
beginning  at  2  p.m.  to  receive  reports 
from  Department  of  Energy  officials  on 
the  fuel  situation. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

COMMriTEE    ON    EOREION    RELATIONS 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 

Senate  today — beginning  at  5  pm to 

be  briefed  by  the  State  Department  on 
the  situation  in  Nicaragua. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


THE  lOTH  ANNIVERSARY  OF 
APOLLO 

•  Mr  STEVENSON.  Mr.  President,  to- 
day and  tomorrow  mark  the  10th  anni- 
versary of  one  of  the  most  extraordinary 
accomplishments  of  our  lifetime:  the 
landing  and  safe  return  of  the  first  men 
on  the  Moon  Many  speeches  will  note 
this  anniversary  of  the  Apollo  11  mission, 
and  we  will  commemorate  it  with  a  spe- 
cial symposium,  sponsored  by  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  and  the  House  Commit- 
tee on  Science  and  Technology,  this  af- 
ternoon at  4  p  m  in  the  Senate  Caucus 
Room 

I  think  It  is  appropriate  today  to  rec- 
ognize two  of  our  colleagues  in  the  Sen- 
ate who  were  part  of  the  Apollo  achieve- 
ment: John  Glenn,  the  distinguished 
Senator  from  Ohio,  and  Jack  Schmitt. 
the  distinguished  Senator  from  New 
Mexico 

John  Glenn,  the  first  American  to  orbit 
Earth,  was  one  of  the  original  seven  U.S. 
astronauts.  His  flight  on  February  20, 
1962.  proved  that  this  country  would  not 
concede  leadership  as  a  spacefaring  na- 
tion to  the  U.S.S  R.  ThLs  flight  also  dem- 
onstrated that  the  United  States  was  in 
active  pursuit  of  its  national  goal  of  land- 
ing a  man  on  the  Moon  and  returning 
him  safely  to  Earth.  The  Friendship  7.  a 
Mercury  spacecraft  launched  by  an  Atlas 
booster,  orbited  the  Earth  three  times  be- 
fore completing  its  nearly  5-hour  flight. 
As  we  prepare  for  an  era  of  routine 
manned  operations  and  utilization  of 
space,  the  importance  of  this  first  orbital 
flight  and  its  pilot  should  be  noted. 

Astronaut  Glenn's  courageous 
achievement  was  the  climax  of  a  distin- 
guished military  career.  From  World 
War  11  through  the  Korean  war.  Sen- 
ator Glenn  flew  over  120  combat  mis- 
sions and  earned  the  Distinguished  Fly- 
ing Cross  five  times.  Later  he  was  the 
pilot  on  the  first  transcontinental  fiight 
to  average  supersonic  speed. 

Following  his  historic  orbital  flight 
Colonel  Glenn  participated  in  the  design 
and  development  of  the  Apollo  space- 
craft and  flight  control  system.  In  the 
Senate  since  1975  he  has  provided  par- 
ticularly valuable  leadership  in  two  areas 
of  overriding  International  slgniflcance 
nuclear  nonproliferation  and  Far  East- 
ern relations. 

Jack  Schmitt.  the  first  and  thus  far 
the  only  scientist-astronaut,  was  on  the 
Moon  for  more  than  22  hours,  longer 
than  any  other  person.  His  fiight  was  the 
final  one  of  the  Apollo  program.  His  pres- 
ence on  this  mission  made  it  the  richest 
in  terms  of  scientific  content  and  results 
A  distinguished  geologist,  Dr  Schmitt 
came  to  NASA  from  the  U.S.  Geological 
Survey.  As  a  geologist,  he  received  many 
academic  and  professional  awards, 
among  them  a  Fulbrlght  Fellowship. 

Senator  Schmitt  flew  to  the  Moon  on 
December  7.  1972.  and  returned  to  Earth 
on  December  19  He  was  the  12th  man 
to  walk  on  the  Moon  and  the  first  field 
geologist  to  do  so.  He  conducted  exten- 
sive biological  survey  and  sampling  on 
the  Moon's  Taurus-Littrow  region    The 


Apollo  17  mission  was  the  scientific  cul- 
mination to  the  highly  successful  Apollo 
program,  whose  first  mission — Apollo 
1 1 — we  note  today. 

Senator  Schmitt.  has  served  in  the 
Senate  since  1976. 1  have  been  privileged 
to  work  with  him  on  several  committees 
the  Committee  on  Ethics  and  the  Sci- 
ence. Technology,  and  Space  Subcom- 
mittee of  the  Commerce.  Science,  and 
Transportation  Committee.  He  has 
brought  valuable  perspective  and  knowl- 
edge to  our  efforts  to  establish  a  national 
space  policy  that  will  enable  the  United 
States  to  realize  the  economic  and  cul- 
tural benefits  of  space. 

Senators  Glenn  and  Schmitt  partici- 
pated in  one  of  the  great  achievements  of 
mankind,  and  they  now  serve  with  dis- 
tinction in  this  body.  We  are  honored  b 
their  presence.  We  salute  them.* 


BUREAUCRACY  TOO  PROMINENT  IN 
CARTER'S  PLAN 

•  Mr.  ARMSTRONG.  Mr.  President, 
President  Carter  has  recommended  crea- 
tion of  a  huge  new  bureaucracy  to  ease 
the  Nation's  energy  shortage.  In  my 
opinion  such  a  proposal  is  an  illogical 
response  to  an  increasingly  serious  prob- 
lem. 

On  Tuesday,  the  Rocky  Mountain  News 
pointed  out  some  of  the  main  objections 
to  bureaucratizing  energy  production  and 
consumption.  I  commend  this  perceptive 
editorial  to  my  colleagues  and  ask  that 
it  be  printed  in  the  Record. 
The  article  follows : 

(Prom  the  Roc  ley  Mountain  News, 

July  17.   19791 

Bureaucracy  Too  Prominent  in  Cabtsx's 

Plan 
As  President  Carter,  flg.'itlng  for  his  po- 
litical life,  addressed  the  nation  Sunday 
night,  it  was  easy  to  sympathize  with  this 
decent,  well-meaning  man  who  Is  so  sorely 
beset. 

Whether  his  fault  or  not,  the  ship  has 
sprung  leaks  on  his  watch  The  nation  suffers 
Inflation,  recession  and  dependence  on  OPEC, 
which  Jerks  it  tu-ound  like  a  puppy  on  a  leash. 
Carter's  proposals,  even  the  good  ones,  are 
shredded  In  Congress.  He  Is  the  Rodney  Dan- 
gerfleld  of  national  politics:  On  Capitol  Hill 
he  gets  no  respect. 

After  12  days  of  pondering  at  Camp  David. 
Carter  tried  to  reverse  his  record-low  popu- 
larity with  a  blockbuster  address.  In  fact  he 
gave  two  speeches,  a  Sunday  School  sermon 
about  lost  virtues  and  an  outline  of  his  en- 
ergy policy.  He  would  have  been  better  off 
sticking  to  energy:  the  moralizing  may  have 
distracted  people  from  the  crisis  at  hand. 

Carter  will  get  no  argument  here  about  the 
danger  of  being  at  the  mercy  of  foreign  oil 
suppliers.  Nor  about  the  need  for  the  country 
to  unite  and  rally  In  a  drive  to  win  the  en- 
ergy battle  and  "seize  control  of  our  com- 
mon destiny  ■' 

However,  the  president  erred  in  seeming  to 
blame  the  people  for  pessimism  and  a  "crisis 
of  confidence"  about  the  future.  After  a  gen- 
eration of  inept  leadership,  which  did  not 
end  when  Carter  entered  the  White  House. 
the  public  show?  horse  sense  In  worrjrlng 
about  what  Is  next. 

The  speech  also  was  marred  by  hokey  Raf- 
shoonery.  Carter  tried  to  revert  to  his  suc- 
cessful campaign  tactic  of  running  against 
Washington,  blaming  the  government  for  be- 
ing Isolated  from  the  people 

This  sort  of  thing  no  longer  washes.  Carter 
has   resided    at    1600    Pennsylvania   Ave.   for 
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30  months,  more  than  half  of  a  presidential 
term  If  the  government  Is  out  of  touch.  It's 
his  fault  for  not  controlling  It.  Similarly,  It's 
his  fault  for  not  being  able  to  deal  with 
a  Congress  of  his  own  party. 

Whether  Carter  did  Indeed  shore  up  bl« 
crumbling  presidency  Is  beyond  this  newspa- 
per s  ability  to  Judge  and  predict  at  this 
time  The  answer  will  be  given  by  the  people, 
one  by  one,  to  whom  he  addressed  his 
iiiuisual   religious-patriotic   sermon. 

The  energy  policy  was  vintage  Carter.  He 
remains  suspicious  of  market  forces  and 
private  initiative,  and  he  puts  his  faith  In 
iTovernment  controls,  directives  and  bureau- 
cracies, existing  and  to-be-created. 

To  create  a  synthetic  fuels  Industry,  Car- 
ter would  take  H40  b'.Ulon  from  the  oil  In- 
dustry through  hlghei  taxes.  He  would  pass 
this  vast  sum  through  the  Department  of 
E:  ergy  and  his  proposed  Energy  Security 
Corps.  And  he  would  expect  enougta  money 
to  emerge  to  produce  the  equivalent  of  2.5 
million  barrels  of  oil  a  day  by  1990. 

A  simpler,  surer  and  more  efBclent,  way 
»-ould  be  for  the  government  to  announce 
how  much  "synfuel"  It  wants  In  a  decade, 
how  much  It  will  cost  and  leave  It  to  the 
private  sector  to  determine  how  to  reach  the 
goal. 

.Another  new  bureaucracy  Carter  wants  Is 
an  Energy  Mobilization  Board  to  cut  through 
red  tap  holding  up  new  energy  projects. 
Certainly  an  end  to  Infighting  and  lawsuits 
that  delay  new  energy  sources  for  a  dozen 
years  is  needed.  Lacking  a  White  House  that 
can  knock  bureaucratic  heads  together,  the 
board  may  be  a  price  that  will  have  to  be 
[)ald. 

Among  Carter's  other  proposals  are  several 
that  seem  sensible  and  should  be  pursued: 
Setting  a  quota  on  foreign  oil  and  not  let- 
ting more  In;  encouraging  production  of 
heavy  crude  oil  and  gas  from  unconventional 
sources  such  as  coal  seams  and  pressurized 
brine,  requiring  utilities  to  cut  their  use  of 
oil  In  half  by  1990  by  switching  to  coal  and 
other  fuels;  more  use  of  energy -saving  mass- 
transit. 

Unfortunately,  Carter's  approach  calls  for 
a  powerful  (stifling?)  statist  and  bureau- 
cratic role  In  energy  at  the  very  time  Con- 
press  Is  seeing  that  private  enterprise  can  do 
the  Job  faster.  So  the  prospect  Is  for  more 
White  House-Capltol  Hill  deadlocks  and 
valuable  time  lost  In  moving  toward  energy 
independence. # 


CRIME  AND  THE  ELDERLY 

•  Mr.  DOMENICI.  Mr.  President,  we  are 
all  aware  that  the  issue  of  crime  against 
older  Americans  has,  in  the  last  few 
years,  become  a  subject  of  wide  concern 
and  research. 

Many  steps  have  been  taken  at  the 
national.  State  and  local  levels  to  pre- 
vent the  incidence  of  crime  against  older 
persons.  However,  there  exists  consid- 
erable evidence  that  serious  crime  prob- 
lems are  still  faced  by  our  elderly 
citizens. 

As  the  ranking  minority  member  of 
the  Senate  Special  Committee  on  Ag- 
ing, I  am  concerned  that  senior  citizens 
are  not  only  more  susceptible  to  be- 
coming crime  victims  but  also  more  like- 
ly to  suffer  serious  Injuries  and  severe 
financial  hardships  as  a  result  of  crime. 

I  strongly  believe  that  we  must  con- 
tinue the  war  against  crime  throughout 
our  Nation  and  do  all  we  can  to  Insure 
a  life  without  fear  for  all  older  Ameri- 
cans. 

I  recently  read  an  article  written  by 
Mr.  Victor  Llpman  in  the  Parade  Maga- 
zine of  July  8,  1979  entitled  "How  Con 


Artists  Rob  Elderly."  In  the  article,  Mr. 
Lipman  Illustrates  the  elderly  citizens' 
vulnerability  to  con  artists  and  suggests 
that  preventable  measures  can  be  taken 
to  educate  potential  victims  about  such 
crimes. 

Mr.  President,  I  would  like  to  under- 
score the  importance  of  older  Americans 
learning  what  they  can  do  to  reduce 
their  chances  of  becoming  crime  vic- 
tims. Through  the  continuation  and  ex- 
pansion of  educational  programs  about 
crime  and  crime  prevention  techniques, 
we  can  help  to  reduce  an  older  person's 
fear  of  crime  and  free  them  from  sub- 
sequent hardships  and  isolation. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  Mr.  Lipman's  views 
and  comments  and  ask  that  the  text  of 
his  article  be  printed  in  the  Record. 

The  article  follows : 

How  Con  Artists  Rob  Elderlt 
(By  Victor  Llpman) 

In  Chicago,  an  elderly  woman  was  raking 
leaves  in  her  front  yard  one  morning  when 
she  was  approached  by  a  chimney  repair- 
man. There  was  not  a  moment  to  lose,  he 
warned  her,  because  her  chimney  was  about 
to  collapse.  He  had  noticed  It  as  he  was 
driving  past  her  house.  Fortunately,  he  ex- 
plained, his  aesistants  were  working  nearby 
In  a  panel  truck  and  could  make  the  neces- 
sary repairs. 

The  woman  gratefully  assented,  and  al- 
most before  she  knew  what  was  happen- 
ing, the  "repairmen"  had  roped  off  her  yard 
climbed  onto  the  roof,  ripped  down  the  old 
chimney  and  Installed  a  new  one.  They  were 
so  helpful,  they  even  drove  her  to  the  bank 
to  take  out  money  to  pay  them.  Later  she 
learned  that  her  benefactors  had  been  con 
artiste.  She  had  paid  »4100 — 10  times  the 
going  rate — for  a  chimney  she  didn't  need. 

In  Massachusetts,  an  elderly  woman  an- 
swered her  doorbell  one  day  to  find  a  sales- 
man standing  outside  holding  a  sewing  ma- 
chine. He  explained  how  several  weeks 
earlier  her  husband  had  made  a  (50  deposit 
on  the  $150  item  and  how  he  had  simply 
come  to  deliver  It  and  collect  the  balance. 

"I'm  sorry."  the  woman  said  softly,  "but 
my  husband  Just  parsed  away."  Then  she 
was  quiet  for  a  moment  and,  touched  that 
her  husband  had  Intended  to  surprise  her 
with  his  gift,  bought  the  machine  as  a  final 
memento.  Later  she  discovered  that  the  ma- 
chine was  worth  $30,  and  the  only  contact 
the  salesman  had  had  with  her  husband  was 
seeking  his  name  In  an  obituary. 

Most  victims  of  con  artists  and  swindlers 
never  report  the  crimes — often  because  they 
are  embarrassed  to  admit  they  were  "taken." 
Still,  there  Is  little  doubt  this  particular 
brand  of  white-collar  crime  Is  big  business 
In  the  United  States  The  House  Judiciary 
Committee's  Subcommittee  on  Crime  esti- 
mates that  various  kinds  of  swindlers  dupe, 
defraud  and  cheat  unsuspecting  Americans 
out  of  $31  billion  annually.  And.  say  investi- 
gators, although  people  of  any  age  can  be 
victimized,  the  prime  targets  for  these 
schemers  are  senior  citizens. 

"Although  many  elderly  people  are  retired 
or  on  fixed  Incomes,  they  might  have  a  little 
savings,"  explains  Leonard  Sanders,  president 
of  the  Consumer  Affairs  Foundation,  a  non- 
profit consumer  education  organization. 
"TheyYe  on  the  lookout  to  increase  their 
incomes  above  Social  Security  or  whatever 
retirement  progranis  they  may  have.  They 
may  be  looking  for  home  business  opportuni- 
ties or  retirement  properties — and  these  are 
areas  of  the  marketplace  that  lend  them- 
selves to  schemes." 

Another  factor  Is  that  some  con  artists 
perceive  the  elderly  as  trusting  or  gullible. 
an  easy  mark.  "People  generally  outside  the 


mainstream — whether  they're  very  young  or 
old — are  apt  to  be  vulnerable."  says  April 
Moore  of  the  National  Consumers  League. 

The  list  of  swindles  directed  at  senior 
citizens  Is  as  comprehensive  as  the  imagina- 
tion. Hearing  aid  and  Insurance  rlpoffs, 
health  quackery  and  work-at-home  rackets 
are  some  of  the  better-known  ones.  Most 
hinge  on  glib  promises  of  "Incredible  bar- 
gains" or  "quick  money." 

A  now-defunct  organization  called  Texas 
Prog  Farmers  promised  to  make  people  rich 
by  enabling  them  to  raise  frogs  in  their  spare 
time.  By  purchasing  the  company's  deluxe 
"electronic  frog  feeder"  for  several  thousand 
dollars,  people  could  supposedly  grow  fat 
frogs  In  their  own  basements  and  sell  them 
to  gourmet  restaurants  across  the  country, 
thereby  capitalizing  on  the  high  price  of 
frogs'  legs. 

"First  of  all."  recalls  Arthur  ErcoUnl  of  the 
Eastern  Massachusetts  Better  Business  Bu- 
reau, "the  frogs  wouldn't  eat  from  the  feed- 
er. Second.  It's  not  that  easy  to  grow  frogs 
In  your  cellar.  And  third,  there  wasn't  that 
big  a  market  for  frogs'  legs.  Other  than  that. 
It  was  a  great  Investment." 

More  common  Is  the  fraudulent  retirement 
land  deal.  Problems  sometimes  arise  when 
elderly  people  purchase  attractive-sounding 
retirement  properties,  site  unseen.  In  distant 
locales.  Explains  ErcoUnl:  "What  good  Is  It 
If  you  own  a  piece  of  Arizona  desert  or  Florida 
real  estate  If  roads  aren't  put  In,  If  facilities 
aren't  built,  or  If  a  nearby  community  doesn't 
exist?  It  Isn't  worth  a  damn  to  you  unless 
you  can  build  on  It  and  live  on  It.  That's 
been  the  biggest  problem  lately — companies 
not  coming  across  with  developments.  A  per- 
son may  have  perfectly  good  title  to  the  prop- 
erty, but  It's  worthless." 

Of  course,  not  all  Investments,  business 
opportunities,  or  repair  offers  geared  to  the 
elderly  are  rlpoffs;  the  vast  majority  are  per- 
fectly legitimate.  The  trick  Is  to  be  able  to 
weed  out  the  ones  that  arent. 

This  can  be  difficult  because  con  artists 
often  seem  like  sincere,  likable  Individuals. 
They  can  be  young  or  old,  men  or  women.  As 
their  name  Implies,  they  work  their  schemes 
by  first  gaining  a  person's  confidence.  And 
they  ape  usually  persuasive  salesmen — the 
type  that  could  sell  Ice  to  an  Eskimo.  So 
whether  they're  peddling  a  "surefire"  cure  for 
arthritis  or  a  "fantastic"  sealing  compound 
for  the  driveway,  their  offers  may  seem  too 
tempting  to  resist. 

"If  a  deal  sounds  too  good  to  be  true." 
warns  Leonard  Sanders,  "It  usually  Is." 

"Con  men  make  It  seem  like  they're  doing 
you  a  favor."  adds  Jim  Baumhart  of  Chi- 
cago's Better  Business  Bureau.  "It's  their  way 
of  picking  your  pocket." 

Money  lost  to  con  men  Is  hard  to  recover. 
Although  countless  state  and  federal  consu- 
mer fraud  laws  are  on  the  books,  and  nu- 
merous organizations — Including  the  Fed- 
eral Trade  Commission,  U.S.  Postal  Service, 
and  local  police  departments — try  to  track 
them  down,  con  men  are  elusive.  Shady  busi- 
nesses fold  overnight  or  go  myst«1oiuly 
bankrupt.  Some  set  up  headquarters  In  one 
part  of  the  country  to  "do  business"  only 
out  of  state — stymieing  local  Investigators. 
Others,  like  home-repair  rackets  operating 
out  of  small  trucks,  are  notoriously  mobile. 
"One  day  they're  In  Maine,  the  next  day 
they're  In  New  York."  says  one  Investigator. 
"By  the  time  the  Better  Business  Bureau  or 
the  attorney  general  or  the  state  police  are 
alerted  to  them,  they're  two  states  away 
and  working  fast." 

Perhaps  what  most  swindlers  prey  on  Is  the 
comforting  Illusion  that  "It  could  never  h^- 
pen  to  me." 

Typical  Is  the  story  of  one  old  man  who 
recently  lost  $3400  In  a  Massachusette  hous- 
ing swindle.  The  $3400  was  a  10  percent 
down-payment  on  a  house  that  was  soon  to 
be  built.  It  turned  out  that  the  developer — 
who  netted  $100,000  In  the  operation— had 
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no  Intention  of  ever  building  How  could 
he?  He  didn't  even  own  the  land  he  was 
selling. 

"I  couldn't  believe  It."  the  victim  said 
sadly.  "He  was  such  a  nice,  pleasant  fel- 
low— well-dressed,  with  a  fancy  offlce  and  a 
Uncoln  Continental.  Why.  I  talked  to  him 
Just  four  days  before  he  disappeared,  and  he 
was  as  cheerful  as  could  be" 

To  Investigators  like  Chicago's  Jim  Baum- 
hart.  however,  this  story  has  a  disturbingly 
famlUsu-  ring  to  It  "It's  the  age-old  line." 
he  says  "  'He  dldn  t  look  like  a  con  man' 
Well,  what  does  a  con  man  look  like''  He 
pauses.  "A  con  man  looks  like  your  son  or 
the  guy  next  door."  # 


BYRON  ALEXANDER  BICKERSTAFF 

•  Mr.  COHEN.  Mr.  President,  the  State 
of  Maine  has  always  been  proud  of  Its 
rich  local  traditions. 

There  Is  In  the  town  of  Gardiner. 
Maine,  a  unique  individual.  Byron  Alex- 
ander Bickerstaff.  who  has  for  45  years 
given  greatly  of  himself  to  benefit  his 
neighbors.  Now  76  years  old  and  retired 
from  the  State  highway  department.  Mr 
Bickerstaff  continues  to  take  an  active 
role  in  the  community  and  local  civic 
groups. 

Over  the  years.  Mr.  Bickerstaff  has  ob- 
served daily  life  in  this  small  Maine  com- 
munity. He  has  recorded  his  observations 
In  a  work  of  rustic  poetry  entitled 
"Spring  Cove  Thoughts"  Mr  Bicker- 
staff's  simple,  personal  poems  reflect  his 
warm  nature  and  his  concern  for  his 
neighbors  and  his  town. 

I  ask  to  print  in  the  Record  one  of 
Mr.  Bickerstaff's  poems  as  a  tribute  to 
his  contribution  to  Gardiner  and  to 
Maine. 

The  poem  follows : 

Sunset 
This  Is  the  time  of  day.  The  time  that  I  love 

best. 
When  the  Earth  turns  toward  night  and  crea- 
tion seems  to  rest 

.\11  about  there's  a  noticeable  quiet. 
Hardly  a  sound  Is  heard. 
Not  even  the  stealthy  stir  of  an  animal. 
Nor  the  trilling  of  a  bird 
Prom  the  west  In  all  Its  glory. 
Comes  the  feel  of  a  gentle  breeze. 
It  kisses  each  and  every  leaf  and  caresses  all 
the  trees. 

A.S  we  sit  on  the  veranda  and  gaze  out  o'er 

the  land. 
I  look  Into  the  eyes  of  my  Helen 
And  gently  take  her  hand 

py>r  we  are  getting  older.  We're  In  the  sunset 

of  our  lives, 
But  we  shall  go  on  together. 
As  always — husband  and  wife  • 


GOVERNMENT  CONSULTANTS 

•  Mr.  PRYOR  Mr,  President,  a  few 
weeks  ago,  I  overheard  an  interesting 
discussion  in  a  Washington  cab  I  was 
sharing  with  two  strangers  They  were 
debating  the  amount  they  should  charge 
a  Federal  agency  for  their  consulting 
services.  Finally  deciding  that  they 
could  get  $25,000  as  easily  as  $12,000. 
they  set  the  fee  at  the  higher  rate 

I  do  not  know  If  the  agency  did.  in 
fact,  agree  to  their  fee.  but  I  would  not 
b€  surprised. 

On  returning  to  the  office  from  my 
cab  ride.   I  started   trying  to  find  out 


about  the  number  of  consultants  paid 
by  the  Federal  Government,  and  how 
consulting  firms  were  actually  chosen  to 
perform  work  for  the  Federal  Govern- 
ment. 

My  research  on  this  subject  to  date 
indicates  that  not  only  do  we  not  know 
exactly  how  many  consultants  are  used 
by  Federal  agencies,  but  we  are  not  even 
sure  what  some  of  these  people  do  for 
the  Government,  or  how  much  their 
services  cost  the  American  taxpayer  or 
why  they  were  retained  In  the  first  place. 

My  concerns  about  Uiis  practice  were 
reaffirmed  by  a  recent  article  "Uncle 
Sam's  Army  of  Invisible  Employees  '  in 
the  May  5.  1979,  issue  of  National 
Journal 

The  Civil  Service  Reform  Act.  enacted 
into  law  last  year,  contains  a  provision 
which  is  intended  to  limit  the  total  num- 
ber of  civilian  employees  in  the  execu- 
tive branch  to  the  number  employed  as 
of  September  30.  1977.  This  provision, 
however,  only  applies  to  full-time,  part- 
time,  and  intermittent  employees  and 
excludes  those  individuals  whose  services 
are  contracted  for.  If  we.  in  the  Con- 
gre.ss.  are  going  to  be  able  tn  limit  the 
size  and  growth  of  the  Government,  then 
I  believe  that  we  must  find  out  the  num- 
ber and  cost  of  additional  personnel  who 
are  paid  by  Federal  funds  and  establish 
a  system  for  controlling  the  growth  of 
consultant  services. 

A  part  of  this  problem  Is  that  there 
is  no  accepted  Government-wide  defini- 
tion of  consultant  nor  a  single  authority 
responsible  for  overseeing  the  Govern- 
ments use  of  experts  and  consultants. 
The  principal  authority  governing  the 
use  of  experts  and  consultants  in  the 
Federal  service  is  found  in  title  5,  United 
States  Code,  section  3109,  but  many 
agencies  have  separate  statutory  au- 
thority which  enables  them  to  utilize 
consultants. 

Chapter  304  of  the  Federal  Personnel 
Manual  on  Employment  of  Experts  and 
Consultants  supplies  instructions  on  the 
proijer  use  of  experts  and  consultants. 
Under  these  guidelines  over  61  agencies 
have  been  granted  authority  to  hire  con- 
sultants without  approval  of  the  Office 
of  Personnel  Management  '  formerly  the 
Civil  Service  Commission  > .  Although 
OPM  monitors  appointments  of  experts 
and  consultants  to  insure  that  title.  5. 
United  States  Code,  section  3109  is  not 
used  as  a  device  to  circumvent  the  merit 
system  of  employment,  it  does  not  give 
OPM  the  authority  to  regulate  the  use 
of  specialists  I  believe  that  we  should 
begin  to  consider  whether  additional 
authority  is  needed  by  the  Government's 
central  personnel  management  agency 
in  this  area. 

As  the  chairman  of  the  Governmental 
Affairs  Subcommittee  on  Civil  Service 
and  General  Services,  I  intend  to  pursue 
the  number,  cost  and  purposes  of  con- 
sultants in  the  Federal  Government,  the 
adequacy  of  current  controls  on  such 
activity,  and  the  effect  of  such  personnel 
on  the  work  of  Government. 

I  recognize  the  value  of  consultant 
services,  but  in  a  time  when  every  ex- 
penditure of  taxpayer  dollars  needs  the 
strictest  scrutiny.  I  think  we  must  ex- 


amine expenses  for  consultant  services 
and  make  sure  these  funds  are  being 
used  in  a  responsible,  efficient  way. 

At  the  present  time,  I  am  inclined  to 
believe  this  to  be  a  gross  abuse  existing 
in  the  area  of  consultant  services.* 


REGARDING  UNITED  STATES- 
TAIWAN  RELATIONS 

•  Mr.  DOMENICI.  Mr.  President,  on 
January  1.  1979.  President  Carter  ex- 
tended full  diplomatic  relations  to  the 
People's  Republic  of  China  and,  in  do- 
inp  so,  derecognized  our  long-term  friend 
and  ally,  the  Republic  of  China  on  Tai- 
wan Following  this  abrupt  and  precipi- 
tous policy  change,  the  burden  fell  upon 
the  Congress  to  begin  to  ferret  out  the 
shape  of  future  relations  between  the 
United  States  and  the  Republic  of 
China.  The  Taiwan  Relations  Act  went 
a  long  way  toward  restoring  and  insti- 
tutionalizing the  relationship  between 
Taiwan  and  the  United  States. 

Under  the  provisions  of  the  Taiwan 
Relations  Act.  U.S.  contracts  with  the 
Government  in  Taipei  are  conducted  by 
the  American  Institute  in  Taiwan.  Tai- 
wan's counterpart  agency,  the  Coordi- 
nation Council  for  North  American  Af- 
fairs, carries  on  the  day-to-day  diplo- 
matic activities  which  were  previously 
assigned  to  the  Embassy  of  the  Repub- 
lic of  China.  The  Coordination  Council 
is  now  headed  by  Mr.  Konsin  C.  Shah, 
a  distingiiished  businessman  and  diplo- 
mat who  previously  represented  his 
country  as  Ambassador  to  New  Zealand. 
On  Monday.  July  9.  Ambassador  Shah 
addressed  the  National  Press  Club  and 
outlined  the  progress  which  is  being 
made  to  establish  a  smooth  working  re- 
lationship between  our  two  countries. 
Ambassador  Shah's  remarks,  entitled 
•The  Beginning  of  a  New  Era,"  out- 
lined not  only  the  emerging  United 
States-Taiwan  relationship  but  also  ex- 
plored many  aspects  of  economic  life 
in  the  Republic  of  China  since  Janu- 
ary 1.  1979. 

Mr.  President.  I  would  like  to  share 
Ambassador  Shah's  remarks  with  my 
colleagues  and  I  therefore  ask  that  the 
text  of  his  speech  "The  Beginning  of  a 
New  Era  "  be  printed  in  the  Record. 

The  speech  follows : 

The  Beginning  or  a  New  Era 

President  Wlese,  Mr.  Kyle.  Mr  Zimmerman, 
honored    guests,    ladles    and    gentlemen: 

It  Is  Indeed  an  honor  and  a  great  privilege 
to  appear  before  you  and  report  on  the  state 
of  affairs  between  our  two  peoples.  Since  I 
am  a  member  of  the  counterpart  instrumen- 
tality of  the  American  Institute  In  Taiwan, 
a  nonprofit  corporation  Incorporated  in  the 
District  of  Columbia,  the  observations  and 
opinions  expressed  hereafter  are  entirely  the 
personal  opinions  of  my  own. 

Immediately  after  my  arrival  In  Washing- 
ton I  called  on  Mr.  David  Dean,  my  counter- 
part and  wet  nurse  at  the  AIT.  Both  he  and 
I  agreed  that  we  couldn't  do  much  until  the 
publication  of  the  Executive  Order  which 
would  Implement  the  Taiwan  Relations  Act. 

Then  on  June  33  the  Executive  Order  was 
Issued,  which,  at  first  glance,  looked  more  like 
Moses'  Tablets  than  anything  else.  I  called 
Mr  Dean  on  the  telephone  and  found  out 
thiit  he  needed  translation  also.  "D«vld,  do 
you  think  we  can  untangle  this  by  Christ- 
mas?" 
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Well.  Mr.  Dean  and  I  are  trying  to  restore. 
If  only  In  part,  the  smooth  working  relations 
which  the  peoples  on  both  sides  enjoyed 
until  January  1,  1979.  In  order  to  carry  on 
an  age-old  relationship  which  bound  our  two 
peoples  In  times  of  war  and  peace.  Thus,  the 
wheels  of  a  new  era  begin  to  gather  speed 
and  momentum. 

Whatever  be  the  legal  language  embodying 
the  Executive  Order  for  Public  Law  96-8,  it 
may  be  summarized  In  5  sentences.  1.  The 
delegation  to  the  State  Department  of  most 
of  the  functions  of  this  Act  In  conference 
with  other  departments.  2.  The  reservation  to 
the  President  of  the  U.S.  of  other  functions, 
primarily  those  regarding  defense  articles 
made  available  to  Taiwan.  3.  The  specifica- 
tions of  laws  and  determinations  to  the  ex- 
tent of  their  applicability  and  Inapplicability 
to  AIT.  4.  The  designation  of  CCNAA,  my  of- 
fice, to  act  as  the  counterpart  instrumental- 
ity of  AIT,  and  S.  Agreements  and  arrange- 
ments referred  to  In  the  President's  Memo- 
randum of  December  30.  1978,  shall  continue 
in  force. 

The  decision  to  create  the  CCNAA,  In  the 
absence  of  diplomatic  ties,  aimed  at  continu- 
ing substantive  relations  between  Taiwan 
and  the  United  States,  as  Indicated  in  Presi- 
dent Carter's  original  statement  of  last  De- 
cember 15.  My  office  In  Washington,  now  lo- 
cated at  5161  River  Road,  Washington,  D.C. 
shall  perform  much  of  the  functions  as  pre- 
viously performed  by  the  Republic  of  China 
Embassy. 

For  the  rest  of  the  country,  we  maintain 
only  eight  branch  offices,  namely.  In  New 
York,  Atlanta,  Houston,  Chicago,  San  Fran- 
cisco, Los  Angeles,  Seattle  and  Honolulu. 

During  the  diplomatic  crisis  that  occurred 
last  Winter,  a  large  sector  of  the  American 
people  have  ex{)ressed  themselves  unmistak- 
ably that  they  stood  firmly  on  our  side  by 
their  messages  by  the  thousands.  In  the  form 
of  letters,  telegrams  and  telephone  calls  from 
all  50  States,  as  was  also  reflected  at  opinion 
polls  that  a  strong  feeling  of  friendship  is  In 
store  for  the  Chinese  people  on  Taiwan. 
On  the  other  hand,  despite  the  change  in  the 
official  American  policy,  the  people  of  the 
Republic  of  China  on  Taiwan  will  remain 
friends  with  the  people  of  the  United  States, 
as  was  recently  underlined  by  President 
Chiang  Ching-kuo  in  an  Interview  with  the 
Fortune  Magazine. 

Another  Indication  has  been  the  support 
given,  and  substantial  improvement  to  the 
Taiwan  Relations  Act  by  the  United  States 
Congress. 

It  was  the  outpouring  of  such  strong 
friendly  feelings  which  have  Inspired  the 
Incorporation  In  the  Taiwan  Relations  Act 
such  language  as  that  anything  other  than 
peaceful  means  to  determine  the  future  of 
Taiwan  Is  to  be  considered  a  threat  to  the 
peace  and  security  of  the  Western  Pacific 
area  and  of  grave  concern  to  the  U.S. 

We  shall  look  forward  to  the  serious  imple- 
mentation of  the  provisions  In  the  Act. 

It  Is  equally  noteworthy  that  to  Implement 
the  above,  the  Act  obligates  the  United  States 
to  "maintain  Its  capacity  to  resist  any  resort 
to  force  or  other  forms  of  coercion  that  woiUd 
Jeopardize  the  security  or  social  or  economic 
system  of  the  pe<^le  on  Taiwan,"  and  that 
"the  United  States  will  make  available  to 
Taiwan  such  defense  articles  and  defense 
services  In  such  quantity  as  may  be  neces- 
sary to  enable  Taiwan  to  maintain  a  suf- 
ficient self-defense  capability." 

The  change  of  relations  with  the  United 
States  was  not  our  first  diplomatic  setback. 
Since  June  1971  we  faced  a  series  of  diplo- 
matic buffetlngs.  Seemingly  humiliated,  we 
successfully  weathered  each  crisis,  mainly 
because  an  open  society  in  contrast  to  tyr- 
anny and  a  resurgent  and  resilient  economy 
are  the  mainstay  of  our  great  national 
strength.  Like  the  "wise"  man  who  built  hto 
house  upon  solid  ground,  even  when  "the 
rains  descended,  and  the  floods  came,  and 


the  winds  Mew;  and  beat  upon  that  house; 
and  it  fell  not;  for  its  foundation  was  laid 
upon  a  rock." 

As  was  only  natural,  we  reacted  Initially 
to  the  United  States  move  to  "derecognize" 
the  Republic  of  China  with  shock.  The  initial 
period  of  dismay  and  even  bitterness  was 
short-lived.  Once  again  we  turned  to  the 
pnident  wor<la  of  our  late  President  Chiang 
Kai-shek  who  told  us  in  June  1971:  "With 
dignity  and  self-reliance  face  adversity  with- 
out panic."  Calm  determination  was  soon 
restcH'ed,  and  a  nation  united  quickly  put  its 
shoulders  to  the  wheel.  After  a  short  period 
of  uncertainties,  even  the  stock  market  re- 
bounded to  normal.  Otir  Premier  Sun  told 
the  nation:  "We  are  not  discouraged.  We  have 
met  with  adversity  not  defeat." 

One  of  your  distlngiUshed  ooUea^rues,  Mr. 
Fox  Butterfleld,  was  visiting  In  Taiwan  in 
May  after  a  fact-finding  trip  to  mainland 
China.  In  his  dl^Mtch  from  Taipei.  Butter- 
field  spoke  ho>w  the  Republic  of  China  has 
adjusted  "with  surprising  ease"  to  President 
Carter's  decision  to  break  off  diplomatic  re- 
lations. Taiwan,  Butterfleld  added,  "has 
sailed  through  a  diplomatic  storm  and  Is 
heading  for  continued  proitpeiity.  There  has 
been  no  flight  of  people  or  capital.  Stock 
market  and  real  estate  values  are  climbing 
again,  and  the  1979  rate  of  economic  growth 
may  well  be  above  the  forecast  of  8.5  per- 
cent. Foreign  investment,  a  measure  of  con- 
fidence in  the  Republic  of  China,  appears 
headed  for  a  record  since  1950." 

Last  year  the  Republic  ot  China's  eoo- 
nomic  growth  rate  reached  an  all-time  high 
of  12.9  percent  in  real  terms  which  broke 
all  records.  Industrial  production  up  25.4 
percent,  foreign  trade  rose  32.8  percent,  per 
capita  Income  up  from  USt706  in  1976  to 
US$1,304  In  1978,  and  may  rise  14  percent 
to  USCl,65e  In  the  current  fiscal  year.  Our 
ONP  has  climbed  20-fold  In  a  single  genera- 
tion, reaching  US$24  billion  in  1978.  The 
total  volume  of  our  foreign  trade  has  in- 
creased 15  times  between  1962  and  1978,  from 
US$523  million  to  US$23.7  bUllon,  with  a 
favorable  balance  of  US$1.68  billion. 

Nothing  projects  more  sharply  the  image 
of  cordial  and  close  relations  between  our 
peoples  than  the  economic  and  trade  ties 
that  have  developed  within  the  last  two 
decades.  Based  on  the  rising  sUtlstlcs  of 
American  Investments  and  American  trade 
during  the  past  20  years  and  the  trends  and 
policies  on  both  sides,  I  see  new  opportuni- 
ties and  encouraging  prospects  ahead. 

Since  1952  foreign  Investments  In  Taiwan, 
including  American  and  overseas  Chinese 
investments,  have  reached  the  total  of 
US$1.92  billion,  of  which  US$600  million,  or 
one-third,  is  American.  In  1978  alone,  foreign 
and  overseas  Chinese  Investments  amounted 
to  USS212.9  million,  up  30  percent  over  1977. 
The  United  States  remains  the  leading 
foreign  Investor  followed  closely  by  overseas 
Chinese  Investments  second. 

That  foreign  and  overseas  Chinese  Invest- 
ments In  Taiwan  paused  momentarily  but 
have  not  shown  continuous  decline  since 
the  United  States  announcement  ot  diplo- 
matic break  carries  a  message  of  soeclal  sig- 
nificance. Authoritative  sources  recently  dis- 
closed that  foreign  and  overseas  Chinese 
Investments  in  the  first  quarter  of  this  year 
totaled  US$110  million,  twice  as  much  as  the 
corresponding  period  last  year.  (Interloping 
here) 

The  phenomenal  expansion  of  two-way 
trade  between  our  two  peoples  during  the 
past  two  and  a  half  decades  has  been  an- 
other encouraging  sign.  How  rapidly  this 
trade  has  grown  may  be  seen  by  looking  at 
the  trade  volume  for  the  year  1963  which  was 
only  US410S  million.  Two  decades  later,  it 
had  reached  US$3.7l  bUllon  by  1974,  a  35- 
fold  Increase.  Last  year  It  rose  to  trs$7.53 
bUllon,  an  Increase  of  nearly  US$3  billion 
over  1977,  so  much  so  that  the  ubiquitous 


distractor  of  all  trade  forward  moved  In.  Our 
exports  to  the  United  States  reached  U8$6.1 
billlan.  a  40-percent  increase  over  1077,  «td 
our  In^xRls  from  the  United  States  rose  to 
U8$2.3  billion  from  US$1.7  bUlton  In  1977. 
The  United  States  suffered  a  deficit  at  US$2  1 
billion. 

Such  a  deficit  does  not  reflect  a  h^py 
growth.  On  our  part  we  regard  this  serious 
enough  for  us  to  launch  a  Buy  America 
Policy  and  purchasing  missions  to  imple- 
ment It.  Each  year  we  send  a  number  of 
special  trade  missions  to  visit  the  United 
States,  scouting  various  Industrial  and 
agricultural  channels  for  commodities.  The 
first  of  two  such  missions  this  year  has  Just 
completed  their  visit  to  north-west  United 
States,  while  three  missions  to  this  country 
last  year  signed  contracts  for  the  purchase 
of    well    over   a   billion    worth   of   American 

gODdS 

Therefore  the  shoi  has  been  on  the  other 
foot.  In  any  normal  situation  American 
export,  missions  should  be  on  tour  in  Tai- 
wan In  the  pa^t  two  decades  the  United 
Slates  has  set  the  scene  of  a  growing  and 
maturing  market  American  business  should 
start  voluntary  Investigation  for  greater 
possibilities. 

Has  the  diplomatic  break  had  an  adverse 
effect  on  our  trade?  Not  entirely.  Our  two- 
way  trade  in  the  January-February  period 
this  year  chalked  up  a  40  percent  gain, 
reaching  US$1.3  billion.  Unless  interrupted 
by  a  recession,  there  Is  a  general  prediction 
that  trade  between  our  two  countries  would 
likely  reach  US$10  billion  by  the  end  of 
the  year. 

TRADE    AND    ECONOMIC    RELATIONS 

Here.  I  should  like  to  make  two  observa- 
tions regarding  the  future  of  our  economic 
relations:  one  of  more  immediate  concern 
to  American  exporters,  and  the  other  for  all 
of  us  who  would  like  to  see  the  healthy 
growth  and  continuation  of  our  two-way 
trade. 

The  more  immediate  concern  Is,  of  course, 
how  much  will  American  exporters  be  ad- 
versely affected  by  the  economic  slowdown 
which  seems  to  be  setting  in  In  the  wake  of 
higher  cost  of  oil.  News  from  Oeneva  re- 
cently bore  stronger  premonitions  which 
cause  the  President  of  the  U.S.  to  predict 
the  loss  of  800.000  Jobs  when  oil  price  was 
raised  from  approximately  $15  to  WO  a  bar- 
re',  and  that  it  will  also  raise  the  rate  of 
inflation  by  Z'a'",  .  With  April  and  May  eco- 
nomic Indices  not  entirely  encouraging,  and 
the  June  Index  which  we  have  Just  received 
also  showing  hesitation  and  even  fear,  the 
continuous  growth  of  the  American  economy 
is.  with  a  sort  of  under-statement  of  the 
year  fia  or.  seriojsly  retarded.  An  American 
recession  would  mean  the  reduction  of 
o.-ders  placed  In  countries  like  Taiwan.  The 
real  concern  for  all  of  us  is,  of  course,  by 
how  much,  or  whether  there  will  be  further 
deceleration  rather  than  zero  growth. 

Since  the  beginning  of  this  year,  our  two- 
way  trade  has  been  growing,  up  to  the  month 
of  may,  at  30';  rate  In  comparison  with  the 
same  period  of  last  year.  This  Is  unexpect- 
edly and  extraordinarily  high  Looking  more 
closely,  therefore,  the  picture  is  even  health- 
ier for  American  exporters  since  the  rate  of 
American  export  to  the  Republic  of  China 
on  Taiwan  has  been  growing  at  close  to  40 
percent  over  that  of  1978,  whereas  the  ex- 
port from  Taiwan  to  the  United  States  has 
only  been  growing  at  about  25  percent.  This 
Increment  of  trade  is  something  phenomenal 
Should  an  Immediate  recession  In  the  United 
States,  let  us  say.  reduce  by  one-third  the 
amount  of  orders  placed  by  American  im- 
porters on  Taiwan,  the  level  of  import  by 
the  United  States  from  Taiwan  would  still 
be  somewhat  close  or  slightly  under  the  level 
of  1978.  Since  the  Republic  of  China  export 
to  the  United  States  constitutes  approxi- 
mately one-third  of  all  exports  from  Taiwan, 
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a  one-third  reduction  of  such  export  will 
constitute  a  10  percent  reduction  of  all  ex- 
ports from  our  Island.  Unless  exports  to  other 
countries  also  take  such  a  drastic  cutting 
then  the  economy  In  the  Republic  of  China 
on  Taiwan  will  not  be  seriously  buffeted  by 
a  recession  here  since  It  would  far  from  wipe 
out  the  trade  Increment  we  enjoy  To  keep 
our  economy  on  an  even  keel,  we  will  have 
to  go  back  to  the  lesson  we  learned  In  1974 
75  when  we  had  launched  major  Infrastruc- 
ture projects  at  home,  thus  shifting  employ- 
ment which  WM  lost  in  the  export  quarter  o 
Internal  reconstruction  programs  and  keep- 
ing up  a  healthy  picture  of  our  over-all  econ- 
omy At  this  moment,  we  are  proceeding  with 
12  more  major  reconstruction  projects  and 
I  am  certain  that  the  authorities  back  there 
win  speed  up  the  construction  of  such  proj- 
ects once  export  sales  show  strong  signs  of 
declining. 

If  one  analyzes  the  nature  of  American 
exports  to  the  Republic  of  China  on  Taiwan, 
one  can  clearly  see  that  a  reduction  In  Tai- 
wan exports  to  the  outside  world  will  not 
seriously  affect.  If  at  all.  Imports  from  the 
soybeans,  cotton,  tobacco,  capital  goods 
whole  plants  such  as  nuclear  and  thermo 
power  plants,  energy  resources  such  as  coal 
and  uranium.  Industrial  raw  materials,  and 
fine  Instruments  which  are  required  by  the 
rapid  advance  of  technology  In  successive 
years  we  have  liberalized  Imports  as  well  as 
reducing  tariff  From  1977-78  we  had  even 
Increased  our  purchases  of  Callfornlan  and 
Florldlan  oranges.  Callfornlan  grape  wine, 
north-western  applies,  cheese  and  American 
beef  These  Items,  which  would  have  been 
considered  luxury  Imports  a  decade  ago.  are 
now  being  more  widely  consumed  In  ordinary 
households  with  a  speedy  rise  of  our  per 
capita  income,  which  is  currently  about 
tl.SOO  per  head  per  year 

When  our  export  sales  are  reduced  on  ac- 
count of  recession  elsewhere,  there  may  be 
a  reduction  of  Imports  of  luxuries  But  the 
shipment  of  Instruments,  the  whole  plants 
Industrial  raw  products,  and  capital  goods 
uranium  and  coal,  particularly  the  grain  and 
other  agricultural  products  must  continue 
to  flow  The  acquisition  of  four  million  tons 
now  costing  over  a  half  billion  dollars  of 
grain,  corn  and  soybeans  from  the  United 
States  will  continue  so  long  as  we  want  to 
keep  up  the  animal  protein  which  our  popu- 
lace needs. 

One  should  not  lose  sight  of  the  buy- 
America  policy  In  the  Government  of  the  Re- 
public of  China  on  Taiwan.  The  Government 
has  been  sending  missions  two  or  three  times 
each  year  to  the  United  States  to  negotiate 
and  to  conclude  orders  so  that  what  could 
otherwise  l)e  bought  elsewhere  get  a  better 
chance  of  being  purchased  in  this  country, 
particularly  If  the  orders  would  t>e  placed  by 
government  and  government-related  Indus- 
tries In  the  case  of  a  recession  here  and  a 
reduction  of  exports  from  the  Republic  of 
China,  thereby  triggering  government  Infra- 
structure programs  In  order  to  keep  up  the 
economy,  the  percentage  of  Imports  covered 
by  the  buy-America  policy  becomes  even 
larger,  since  these  Infrastructure  purchases 
are  almost  entirely  conducted  by  the  gov- 
ernment 

For  these  and  other  reasons,  I  am  opti- 
mistic that.  In  spite  of  the  looming  shadow 
of  a  recession  In  the  United  States,  the  out- 
look for  American  exports  to  the  Republic 
of  China  remains  healthy  and  Is  unlikely  to 
suffer  cutbacks  of  any  large  magnitude 

On  a  long-term  basis,  economists  and  busi- 
nessmen are  concerned  with  the  growing 
Imbalance  of  the  two-way  trade  between 
America  and  Taiwan.  Last  year  It  was  to  the 
tune  of  a.l  billion  U.S.  dollars.  Unless  the 
rate  of  growth  of  trade  Is  tempered  from 
those  found  In  April  and  May.  some  people 
are  alarmed  that  the  speedy  growth  of  trade 


may  even  bring  a  larger  deficit  for  the  United 
States.  However.  If  we  examine  more  closely. 
It  does  not  have  to  be  so 

First  of  all.  there  are  Items  of  American 
exports  whose  movement  Is  momentarily  re- 
tarded In  recent  years,  we  have  become  In- 
creasingly reliant  on  American  supply  of  en- 
riched uranium  which  Is  now  ffrlng  our  nu- 
clear power  plants  following  a  drastic  dlversl- 
ftcatlon  of  our  energy  program.  Agreement 
previously  reached  between  American  and 
ROC  authorities  placed  the  celling  of  Ameri- 
can uranium  supply  at  a  quantity  enough  to 
keep  eight  of  Taiwan's  plants  going  At  the 
moment,  nuclear  plant  number  two  Is  near 
completion,  and  a  number  three  plant  Is  un- 
der construction  Number  six  Is  still  on  the 
drawing  board  But  the  pace  at  which  these 
power  plants  are  being  completed  Is  so  fast 
that  the  rising  uranium  demand  will  quickly 
match  that  of  our  demand  on  oil  supply  In 
dollar  volume  It  Is  to  be  expected  that  the 
uranium  price  will  more  or  less  keep  pace 
with  the  rise  of  International  oU  price  and, 
therefore,  the  payment  by  Taiwan  for  uran- 
ium export  from  the  United  States  will  be 
rising  at  a  phenomenal  rate,  quickly  offset- 
ting a  large  part  of  the  payment  deficit  on 
the  American  side 

Another  Important  Item  Is  the  sale  of  de- 
fense supplies  In  seeking  defense  equip- 
ment, developing  countries  are  often  faced 
with  a  choice  between  the  free  world  and  the 
Soviet  Union,  a  choice  which  we  had  never 
exercised  In  the  Republic  of  China  on  Tai- 
wan Until  December  31.  1978.  the  Govern- 
ment of  the  Republic  of  China  had  faithfully 
abided  by  the  terms  and  conditions  of  the 
Mutual  Defense  Treaty  between  the  United 
States  and  the  Government  of  the  Repub- 
lic of  China  which  the  former  recognized  un- 
til January  I  this  year  Purchases  and  Imports 
of  defense  equipment  were  almost  exclu- 
sively from  the  United  States,  growing  In 
dollar  volume  until  It  is  now  a  sizable 
amount  each  year  With  the  abrogation  of 
the  Treaty,  one  would  realize  that  the  needs 
of  the  defense  of  Taiwan  may  be  consider- 
ably Increased  Even  a  normal  flow  of  what  Is 
called  pipeline  supplies  would  cost  the  gov- 
ernment on  Taiwan  hundreds  of  millions 
of  dollars  a  year  and.  together  with  uranium 
supply,  they  will  visibly  fill  In  the  gap  of 
trade  Imbalance 

One  mustn't  forget  the  more  than  $600 
million  of  American  equity  Investment,  plus 
the  nearly  two  billion  dollars  of  loans  ex- 
tended to  the  various  Industries  on  Taiwan. 
The  profits  accrued  by  their  export  would 
be  free  to  return  to  the  U  S  Therefore  what 
.seems  to  be  a  good -sized  trade  deOclt  doean't 
have  to  end  up  a  payment  deficit  for  the 
U  S  In  other  words,  our  prosperity  Is  shared 
by  American  banks  and  Investors,  and  we 
don't  have  a  monopoly  jver  such  proceeds. 

Furthermore,  as  t)ie  economy  on  Taiwan 
further  matures.  •*■—.  will  phase  out  some  of 
our  export  Industries  such  as  cheap  textiles, 
luw-prlced  garment  and  footwear,  as  well  as 
the  low-priced  electronic  appliances,  and  the 
more  technology-Intensive  Industries  we  will 
phase  Into  will  require  more  and  more  high 
cost  capital  goods  from  the  more  develop- 
ing countries  And,  coupled  with  a  sensible 
balancing  of  trade  policy  as  has  been  adopted 
by  the  government,  a  more  mature  economy 
on  Taiwan  will  be  strongly  Inclined  to  close 
the  trade  gap  which  Is  causing  so  much  at- 
tention from  all  quarters 

So  much  optimism  for  the  future  of  our 
economic  relations. 

Looking  above  and  beyond  our  trade,  there 
must  be  things  more  Important  than  Just 
dollars  and  cents  After  all.  It  was  liberty  and 
Ood-glven  rights  which  Inspired  the  Pound- 
ing Fathers  of  this  great  nation  to  the  great 
movement  still  In  process  We  are  also  a  peo- 
ple determined  to  preserve  our  freedom  and 
our  rights,  and  In  that  order  We  have  chosen 
the  cause  of  the  Free  World  because  we  have 


determined  on  the  type  of  open  society,  the 
type  of  free  economy,  and  the  right  and  op- 
portunity to  higher  education  and  self-bet- 
terment, and  we  believe  in  them  sufficiently 
to  agree  that  any  price  paid  Is  worth  paying. 
This  is  why  we  refuse  to  capitulate  what- 
ever be  the  diplomatic  body  blows  we  have 
suffered  Thirty  years  ago  we  applauded  the 
Pinna  at  Karelia  and  the  British  at  Dun- 
kerque  where  so  many  admired  the  splendid 
courage  of  fo  few  Today  we  look  at  even 
greater  odds  of  the  combined  Communist 
world  straight  in  the  eye,  and  we  are  fewer 
still,  feeling  certain  that  Jtist  because  of  our 
century-old  misfortune  at  the  hands  of  co- 
lonialism, our  determination  to  remain  free 
against  Imponderable  odds  shall  not  be 
treated  by  posterity  as  human  folly.  This, 
perhaps  Is  why  you  have  permitted  me  to 
occupy  this  forum.       * 

Recently  the  publisher  of  a  leading  news- 
paper asked  me  to  wrap  up  the  situation 
back  In  Taiwan  I  told  him  In  eight  words: 
"We  have  a  roaring  economy .  a  prepared  mil- 
itary We  face  beleaguered  diplomacy,  but  we 
keep  up  our  undaunted  spirits." 

It  Is  with  such  hopes  and  resolutions  that 
I  look  optimistically  Into  the  future  of  this 
new  era  and  prepare  myself  to  work  closely 
with  Mr  David  Dean.  Mr.  Kyle  and  their 
honorable  colleagues  at  the  ATT  In  good 
faith  and  with  friendliness  and  dignity. 

Thank  you.# 


INTERSTATE    TAXATION    (S.    983) 

•  Mr.  MATHIAS.  Mr.  President,  a  year 
ago  the  Supreme  Court  decided  Moorman 
Manufacturitig  against  Bair,  and  stated: 
It  Is  clear  that  the  legislative  power 
granted  to  Congress  by  the  Commerce  Clause 
of  the  Constitution  would  amply  Justify  the 
enactment  of  legislation  requiring  all  States 
to  adhere  to  uniform  rules  for  the  division  of 
Income  It  Is  to  that  body,  and  not  this  court, 
that  the  Constitution  has  committed  such 
policy  decisions. 

Recently,  in  Japan  Lines,  Ltd.  against 
County  of  Los  Angeles,  the  Court  went  a 
step  further.  It  struck  down  an  attempt 
by  Los  Angeles  to  tax  shipping  contain- 
ers that  were  temporarily  present  In  Cal- 
ifornia. These  containers  were  already 
subject  to  tax  in  Japan,  and  the  court 
held,  in  an  8  to  1  decision,  that  the  tax 
violated  the  Commerce  Clause  of  the 
Constitution  In  so  concluding,  the  Court 
said: 

California  .  will  go  uncompensated  for 
t.he  services  It  undeniably  renders  the  con- 
tainers, and.  by  exempting  appellants'  con- 
tainers from  tax.  the  State  In  effect  will  be 
forced  to  discriminate  against  domestic.  In 
favor  of  foreign,  commerce  These  arguments 
are  not  without  weight,  and.  to  the  extent 
appellees  cannot  recoup  the  value  of  their 
services  through  user  fees,  they  may  Indeed 
be  disadvantaged  by  our  decision  today. 
These  arguments,  however,  are  directed  to 
the  wrong  forum  "Whatever  subjects  of  this 
I  the  commercial  |  power  are  In  their  nature 
national,  or  admit  only  of  one  uniform  sys- 
tem, or  plan  of  regulation,  may  Justly  be 
said  to  be  of  such  a  nature  as  to  require 
exclusive  legislation  by  Congress."  Cooley 
against  Board  of  Wardens.  12  How.  399.  319 
( 1851 1 .  The  problems  to  which  appellees 
refer  are  problems  that  admit  only  of  a  fed- 
eral remedy  They  do  not  admit  of  a  unilat- 
eral solution  by  a  State. 

Mr.  President,  I  think  that  is  about  as 
unequivocal  a  statement  as  I  have  ever 
heard — especially  from  the  Supreme 
Court. 
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In  view  of  the  Supreme  Court's  stated 
opinion  in  both  the  Moorman  and  the 
Japan  Lines  cases  that  a  national 
standard  is  desirable,  I  suggest  that  we 
act  quickly. 

I  testified,  on  June  5.  1979.  before  the 
Foreign  Relations  Committee  that  If  the 
President  and  Congress  cannot  guarantes 
protection  from  double  taxation  to  o'ir 
trading  partners  abroad,  there  would  be 
some  justification  for  them  to  conclude 
that  they  must  negotiate  separate  trea- 
ties with  each  of  the  States  of  the  Union 
to  protect  their  interests.  Of  course,  our 
Constitution  would  bar  such  treaties.  So, 
we  are  in  effect  telling  our  trading  part- 
ners that  they  have  no  way  to  protect 
themselves  via  the  treaty  process — an- 
other example  of  a  Catch-22. 

I  am  convinced  that  a  treaty-by-treaty 
approach  is  not  the  solution  to  this  prob- 
lem. It  must  be  addressed  legislatively. 
The  50  United  States  must  speak  with 
one  voice.  If  the  Executive  Is  negotiating 
treaties  while  the  House  of  Representa- 
tives clamors  that  it  has  been  euchred 
out  of  its  legitimate  responsibilities  in 
the  area  of  taxation,  and  the  Supreme 
Court  requests — almost  pleads — for  con- 
gressional action,  that  is  not  speaking 
with  one  voice. 

Frustration  by  business  both  domestic 
and  foreign,  with  the  State  taxation  of 
interstate  commerce  has  brought  the 
problem  to  our  attention.  It  is  a  problem 
that  must,  by  its  nature,  be  addressed  by 
both  Houses  of  Congress.  The  Supreme 
Court  has  said  clearly  that  the  solution 
to  the  problem  is  within  our  ambit.  Sen- 
ator Harry  Byrd.  chairman  of  the  Fi- 
nance Subcommittee  on  Taxation  and 
Debt  Management,  has  scheduled  hear- 
ings on  September  21,  1979  to  continue 
the  discussion  of  the  Issues  raised  by  the 
United  States-United  Kingdom  Tax 
Treaty  and  the  Japan  lines  case.  I  am 
looking  forward  to  a  complete  examina- 
tion of  all  points  of  view. 

I  recommend  a  bill  to  regulate  S.  983. 
State  Taxation  of  Interstate  Commerce. 
to  my  colleagues  as  a  starting  point 
that  is  already  half-way  to  the  goal. 
Much  of  the  hardest  work  has  been  done. 
It  is  time  for  the  Congress  as  a  whole  to 
focus  on  this  Issue  of  national  and  inter- 
national dimension,  and  do  away  with 
discriminatory  and  unfair  taxation, 
while  insuring  that  fair  taxes  are  paid.* 


Bill  Miller's  outstanding  performance 
In  the  Federal  Reserve  board  chair- 
manship quickly  convinced  the  doubters. 
Indeed,  my  only  reservation  at  his 
nomination  as  Secretary  of  the  Treasury 
arises  from  the  loss  of  his  sure,  steady, 
and  capable  leadership  at  the  Federal 
Reserve. 

Bill  Miller  Is  a  man  of  exceptional  In- 
telligence, unflagging  industry,  and  un- 
questioned integrity,  and  he  has  today 
demonstrated  his  selfless  willingness  to 
place  those  abilities  at  the  service  of  his 
coimtry  in  whatever  capacity  they  are 
most  needed. 

I  commend  President  Carter  on  his 
nomination  of  Bill  Miller,  and  I  look 
forward  very  much  to  early  Senate  con- 
firmation of  his  appointment.* 


NOMINATION  OF  G.  WILLIAM  MIL- 
LER TO  BE  SECRETARY  OF  THE 
TREASURY 

•  Mr.  PELL.  Mr.  President,  President 
Carter's  nomination  of  G.  William  Mil- 
ler to  serve  as  Secretary  of  the  Treasury 
is  an  excellent  appointment  and  one 
which  I  enthusiastically  support. 

Bill  Miller  was  at  the  pinnacle  of  a 
brilliant  career  as  a  national  business 
leader  when  he  was  selected  last  year 
by  President  Carter  to  serve  as  chairman 
of  the  Federal  Reserve's  Board  of  Gov- 
ernors. At  that  time,  despite  his  broad 
national  experience  in  business,  finance, 
and  national  economic  affairs,  there 
were  those  who  questioned  his  quali- 
fications for  the  exacting  responsibility 
of  leading  In  the  formulation  of  national 
monetary  policy. 


FUTURE  OF  BUSINESS 

•  Mr.  GOLDWATER.  Mr.  President,  the 
great  problem  with  American  business 
for  many  years  has  been  Its  inabili'y 
to  explain  itself  in  terms  that  the  Amerl  - 
can  people  could  understand.  "Hiis  has 
led  to  many  of  the  problems  that  toda> 
plague  the  business  c(Hnmunity  in  these 
times  of  inflation  and  energy  shortage. 
The  public  misconception  of  the  whole 
subject  of  corporate  profits  is  only  one 
facet  of  this  country's  problem. 

In  this  connection,  Mr.  President,  the 
Center  for  Strategic  and  International 
Studies  at  Georgetown  University  has  re- 
cently published  an  extremely  enlighten- 
ing article  in  a  publication  entitled  "Fu- 
ture of  Business."  In  it.  Mr.  George  Ham- 
mond, an  expert  in  public  relations,  ex- 
plains that  business  will  have  to  find  its 
voice  if  it  is  to  recapture  its  acceptability 
as  a  full  member  of  the  American  Society. 

Because  of  its  extreme  importance  at 
this  particular  time,  I  ask  that  this  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 
FuTtjRi    or  Business  :    Business  Has  Failed 
To  Explain  Itself 
(By  George  Hammond) 

Thla  paper  voices  a  widely-held  yearning 
(or  someone  to  do  for  business  what  Alexan- 
der Hamilton,  James  Madison,  and  John  Jay 
did  for  government,  not  too  long  ago.  The 
Federalist  Papers  clearly  explained  the  es- 
sentials of  govemment  and  bow  Its  bene- 
fits could  best  be  enjoyed. 

The  Pounding  Fathers  were  so  persuasive 
that.  In  the  fact  of  what  was  assumed  to 
b«  Insuperable  opposition,  they  mobilized 
opinion  In  support  of  the  new  Constitution, 
and  It  was  ratified. 

The  virtue  of  originality  and  the  pressure 
to  reach  a  single  profound  decision  are  not 
present,  today,  to  focus  attention  on  busi- 
ness m  the  same  way.  To  the  contrary,  busi- 
ness as  we  think  of  It  has  been  argued  about 
for  more  than  a  century  and  a  half.  Yet.  all 
the  experience  of  the  passing  years  has  not 
brought  either  clarity  or  understanding. 

WHT     HAS     BUSINESS     TAILED     TO     EXPLAIN 
nSELT? 

Mao  Tae-tung  is  not  often  cited  approv- 
ingly In  our  reading,  but  he  used  to  stress 
that  correct  policies  In  any  period  derive 
from  an  accurate  asaessment  of  the  period's 
"prtmary  contradiction" — ^that  Is,  Its  most 
■allent  problem.  The  Chairman's  counsel  ap- 
plies to  what  has  been  happening  to  business 

Through  the  pedlod  of  the  last  150  years 
m  this  country,  the  greatest  contradiction 
has  been — and  remains — between  the  per- 
ceived and  the  real  nature  of  business. 


DestptA  all  the  theorizing  and  the  eb'a 
and  flows  of  antl-buslness  activity,  business 
is  not  just  a  part  of  American  society,  dis- 
joined from  other  parts.  Though  they  are 
uncharacteristically  unpercelvlng  on  this 
subject,  thinkers  and  doers  In  government, 
the  arts,  education  and  academla,  and  in  the 
enlarging  non-profit  category  of  organized 
interests,  all  act  In  unison  as  If  the  dividing 
line  existed. 

The  phenomenon  dates  from  the  1820a. 
Then  It  was  that  trade  began  to  be  over- 
shadowed by  business — the  organizing  of  peo- 
ple, money,  machines,  and  unifying  manage- 
ment for  new  purposes,  in  new  ways. 

Not  long  In  coming  was  the  polarizing  of 
different  Interests  in  this  new  creation:  the 
Investors,  the  entrepreneurs,  the  operatives, 
the  Inventors,  the  sellers.  These  were  directly 
Involved  and  had  conflicting  claims  that  grew 
In  unforeseen  directions.  Meantime,  other 
groups  began  to  be  affected  by  business,  and 
vice  versa.  New  claims  demanded  considera- 
tion: from  free-thinkers,  the  religious,  and 
the   antl-materlallstlc. 

Farming  was  for  years  a  bigger  enterprise, 
and  more  populous.  In  fact,  all  operatives  In 
the  early  factories  had  to  have  had  roots 
elsewhere,  and  It  took  time  for  them  to  feel 
an  alleglanace  to  their  new  and  better  UveU- 
hood. 

Significant  In  this  review  is  thfe  fact  that 
fiedgUng  business  was  Impacted  by  events, 
not  In  the  reverse  order.  Ups  and  downs  of 
trade  forced  factories  to  lay  off,  with  conse- 
quences not  greater  than  local  misfortunes. 

A  recent  book  by  Anthony  E.  C.  Wallace,  an 
extraordinarily  perceptive  anthropologist, 
documents  the  transition  step  by  step,  with 
many  surprising  Insights  The  book,  "Rock- 
dale," describes  the  growth  of  an  American 
village  In  the  early  Industrial  Revolution. 
Rockdale  was  a  village  lying  along  the  banks 
of  Chester  Creek  In  Delaware  County  In 
southeastern  Pennsylvania  between  Philadel- 
phia and  Delaware,  where  people  manufac- 
tured cotton  cloth. 

Wallace  describes  the  beginnings  of  con- 
troversy that  revolved  around  who  should 
own  the  new  tools  of  business.  This  was  long 
before  Marx,  but  not  before  the  Ideas  of  so- 
cialism, growing  out  of  the  Industrial  Revo- 
lution of  the  1700s  and  the  Enlightenment 
of  the  seventeenth  and  eighteenth  centuries. 

So  the  first  ferment  In  the  area  around  and 
atwut  Rockdale  was  the  work  of  Robert  Owen 
Fanny  Wright,  and  the  Utopian  socialists,  a 
group  who  went  up  and  down  the  colonies 
expounding  views  which  were  also  being 
propagated  In  Britain,  and  to  a  degree  Im- 
plementing them.  Communal  communities 
were  founded  at  New  Lanark  and  New  Har- 
mony, and  even  a  commune  at  Valley  Forge. 
These  communes  soon  failed  and  were  largely 
forgotten. 

Then  a  new  force  joined,  principally  com- 
posed of  newcomers  from  the  British  Isles 
who  had  already  heard  the  call  to  organise 
the  workers.  Soon  labor  controversies  spread, 
with  what  today  we  call  plenty  of  provoca- 
tion. A  strike  that  spelled  Its  victory  In  a 
10-hour  day,  was  worth  it  to  workers,  in- 
cluding children,  who  put  In  14-hour  days 
tending  machlnea. 

Wallace  describes  what  countered  theee 
e-u-ly  Indictments  of  business  To  the  surprise 
of  many,  he  ascribes  this  result  to  what  he 
calls  "the  Evangelical  counter-attack."  and 
"the  emergence  of  Christian  Industrialism." 

The  Theory  of  Christian  Capitalism  he  said 
"grew  more  out  of  the  need  to  rationalize 
what  was  already  happening  In  places  like 
Rockdale  than  out  of  existing  traditions  In 
political  and  econonUc  theory.  It  was  formed 
In  part  to  provide  an  Intellectually  satisfy- 
ing response  to  Utopian  socialists  and  to 
so-tthern  advocates  of  free  trade:  but  It  also 
served  to  reassure  the  capIUllst  and  worker 
alike  that  the  British  economic  system,  their 
principal  competitor,  was  fatally  oppressive 
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tc  workers,  to  colonial  populations  and  to 
developing  nations.  ...  It  was  a  point  of  view 
that  connected  strictly  economic  variables — 
rents  and  wages,  capital  Investments  and 
prices,  and  so  forth — to  other  dimensions  of 
society.  Including  the  general  welfare,  his- 
torical process,  and  a  system  of  Christian  re- 
ligious values. 

"This  clearly  was  an  Ideology  that  gave 
the  manufacturers  effective  criteria  for  mak- 
ing decisions.  And.  for  a  time  at  least."  Wal- 
lace writes,  "the  emerging  American  economic 
system  seemed  to  be  working  In  Just  about 
the  way  that  the  theory  of  Christian  Capital- 
ism said  It  should." 

Inexorably,  as  business  demonstrated  a  new 
means  to  greater  rewards,  the  problems  mul- 
tiplied Now  farmers  and  cotton  growers  had 
differences  of  real  scale  with  industrial  cap- 
italism. Increasingly  becoming  the  prevailing 
bn.'lness  mode. 

Always,  however,  there  was  this  segrega- 
tion of  the  other  forces  or  groups,  from  busi- 
ness. The  Illusion  lingered  that  business  was 
not  truly  a  necessary  adjunct  and  could  be 
curbed,  caloled.  even  proscribed 

For  a  few  decades  toward  the  en-l  of  th<» 
nineteenth  century,  business  seemed  to  domi- 
nate There  were  farmers,  true,  but  not  yet 
'he  beanstalk-Ilke  growth  of  the  orofesslons 
'he  arts,  the  social  service  and  health  groups, 
or  thf"  academic,  communications,  cr  knowl- 
edge Industries. 

With  these,  Important  new  urges  devel- 
oped to  draw  lines  against  business  And 
acrimony  grew,  because  of  what  Oerald 
Dunne  has  called  "the  fierce  intellectual 
pride  of  self-made  and  self-educated  men  " 

The  recommended  antidote  has  been  "to 
explain  business"  All  the  problems  could 
be  borne  If  only  business  were  understood 

This  Is  demonstrably  untrue,  but  the  Im- 
portance of  the  conventional  belief  that  It 
is  true,  which  lingers,  is  very  great 

The  mission  has  changed  What  business 
really  wants  to  do — badly  enough — It  can  do 
We  win  see  that  It  has  not.  ever  committed 
Its  massive  resources  to  explaining  itself — 
only  occasional  passes.  But  it  can  and  must 
mobilize  Its  resources  now  to  explain  the 
American  system  In  Its  entirety  The  Ameri- 
can society  functions  Impressively  because 
business  provides  the  means — in  cash — for 
the  existence  of  every  major  and  minor  clas- 
sification of  the  system. 

Fanaticism,  growing  from  sound  roots 
can  destroy  the  whole  creation;  that  is  a 
very  real  threat  Unless  It  is  banished  It 
can  send  back  Into  a  primitive  state  ali 
of  the  generations  to  come. 

The  erosion  of  support  for  the  Institution 
of  business  occupies  the  whole  being  of 
many  who  want  a  perfect  world  of  their 
Imagining.  In  their  view,  a  gulf  does  sepa- 
rate business  from  all  else  That  obsession 
has  beguiling  aspects,  and  makes  the  com- 
ing struggle  one  that  will  strain  emotions 
as  well  as  common  sense. 

Why  business  has  not  explained  Itself  la 
not  hard  to  understand 

Until  they  achieved  the  distinction  of  be- 
ing the  targets  of  savage  critics — the  circu- 
lation-motivated publishers  of  popular  mag- 
azines and  their  suddenly  famous  muck- 
rakers — businessmen  felt  no  responsibility 
for  explaining.  They  were  engrossed  In  de- 
veloping a  new  pattern  that  would  change 
the  world,  and  theirs  was  a  full-time  Job 

It  was,  moreover,  easy  to  opt  out.  If  the 
Idea  had  occurred  to  them,  because  an  un- 
dercurrent of  hostility  had  a  history  going 
back  centuries  The  gospels  admonished  the 
rich  man;  the  choice  was  between  God  and 
Mammon.  Only  passing  notice  was  paid  to 
Jesus'  more  tolerant  counsel:  "Render  unto 
Caesar  the  things  that  are  Caesar's,  and 
render  unto  Cod  the  things  that  are  God's." 


Even  the  role  that  envy  played  did  not 
loom  large  as  long  as  wealth  seemed  to  be 
reserved  to  families  whose  retainers  could  not 
recall  how  it  originated,  or,  later.  If  wealth 
rewarded  the  great  personal  risk-taking  of 
the  long  line  of  captains  of  trade. 

The  explosion  of  wealth  that  marked  suc- 
cess In  organizing  business  on  a  larger  and 
larger  scale  tipped  the  scales,  and  general 
indictment  of  the  manipulators  made  ex- 
plaining difficult.  No  volunteers  stepped 
torward. 

Another  factor  was  the  creation  of  a  stereo- 
type by  a  strong  school  of  historians  who 
shared  an  active  dislike  for  business  This 
part  of  the  story  was  told  In  detail  by  Dr, 
Edward  N  Saveth  In  1952,  himself  a  historian 
of  historians.  He  quoted  the  distinguished 
Frauds  Par'^man's  appraisal,  "Business  swal- 
lows much  that  Is  noble"  and  the  consensus 
of  his  fellows  that  "Thoughts  bent  on  prac- 
tical gains  are  not  pleasant  to  contemplate, 
no  matter  how  much  virtue  may  accompany 
them." 

For  an  example  of  almost  Inexplicable  In- 
fluence one  has  to  bring  Thorsteln  Veblen  In- 
to the  discussion  at  this  point.  Karl  Marx 
had  preceded  him.  and  by  coincidence  was 
also  his  model  In  being  impecunious  and 
steadfastly  unemployed, 

Veblen  was  unique  A  vivid  portrait  In  a 
few  words  was  this  one,  taken  from  the  book. 
"The  Spirit  of  Enterprise,"  TTie  late  Edgar 
M  Queeny,  the  great  chief  executive  of  Mon- 
santo Chemical,  in  his  much-neglected  book. 
Illuminated  the  cross-currents  of  the  twen- 
ties and  thirties.  On  Veblen,  he  wrote 

"'One  receives  the  Impression  from  Veblen "s 
works  that  his  humble  origin,  his  foreign 
parentage  and  a  youth  spent  in  a  colony  of 
recent  Invmlgrants,  thwarted  any  real  com- 
prehension of  the  true  American  mentality 
Veblen's  adolescence  and  young  manhood 
were  lived  amidst  the  hardships  and  unem- 
ployment of  the  depression  years  of  the 
1880s,  When  studying  at  Johns  Hopkins  and 
Yale  he  found  himself  an  economic  and 
spiritual  outcast  from  a  relatively  gay  and 
wealthy  American  student  body  For  seven 
years  after  his  graduation  he  was  unsuccess- 
ful In  securing  a  Job,  and  It  was  not  until 
he  had  passed  his  forty-sixth  year  that  his 
annual  salary  exceeded  (600. 

"His  origin,  his  difficulty  In  finding  employ- 
ment and  the  contraist  between  the  riches 
Into  contact  with  which  he  was  thrown,  and 
his  own  poverty  may  account  for  his  bitter 
and  sarcastic  attitude  toward  the  American 
economic  system  out  of  which  the  riches 
came 

"It  appears  that  a  sense  of  inferiority 
caused  him  to  withdraw  within  himself,  sit 
on  the  sidelines  and  sneer  at  American  life 
and    American    business  His    advocacy 

of  the  abolition  of  private  property,  of  which 
he  failed  to  attain  any  material  amount,  and 
his  antipathy  toward  competition,  may  have 
stemmed  somewhat  from  his  sense  of 
Inferiority." 

Veblen"s  writings  damn  what  he  termed 
"the  conscientious  withdrawal  of  efficiency"" 
and  "capitalistic  sabotage"'  In  which  he  said 
businessmen  Indulged  In  Queeny"s  view, 
Veblen 

"'argued  that  this  capitalistic  sabotage  caused 
periodic  recurrences  of  streets  full  of  Idle 
men  and  factories  full  of  Idle  machines  He 
Insisted  that  there  was  no  technological 
reason  why  both  men  and  machines  should 
not  be  continually  busy  as  there  were  al- 
ways people  who  wanted  and  needed  the 
goods  that  these  men  and  machines  were 
capable  of  producing  He  argued  that  while 
the  common  man  was  periodically  unem- 
ployed and  In  want  there  were  'kept  classes'— 
people    who    lived    In    leisure,    contributing 


nothing  to  the  pool  of  consumable  goods, 
that  members  of  these  kept  classes  spent 
their  lifetime  vying  with  each  other  as  to 
the  most  conspicuous  manner  of  wasting 
their  riches 

"He  urged  that  the  revolution,  which  he 
hoped  would  take  place  during  a  period  of 
depression,  should  under  no  circumstances 
countenance  businessmen  in  its  ranks,  as 
such  a  movement  of  overturn  can  hope  to 
succeed  only  If  it  excludes  the  businessmen 
from  all  positions  of  responsibility.'  " 

A  host  of  followers  who  shared  Veblen's 
views  spread  across  the  globe,  and  business- 
men were  now  under  a  constant  barrage  for 
shortcomings  that  they  considered  too  ridic- 
ulous to  counter  -  unwisely,  sis  the  future  un- 
folded and  the  Veblen-charmed  brainpower 
of  the  New  Deal  tried  to  transform  his  warped 
visions  Into  reality. 

If  ever  there  were  a  time  when  American 
business  endeavored  to  explain  itself.  It  was 
In  the  twenties.  We  had  survived  World  War 
I.  we  had  performed  prodigies  of  output  and 
organization,  even  If  belatedly  The  tensions 
subsided.  The  cry  was  "Back   to  normalcy." 

Warren  O  Harding  was  elected  In  1920 
and  selected  Andrew  Mellon  as  his  Secretary 
of  the  Treasury,  The  circumstances  were 
auspicious  for  bxislnessmen  to  achieve. 

But  as  the  details  are  reviewed,  extraordi- 
nary contradictions  and  inconsistencies  be- 
come apparent. 

A  short,  severe  depression  opened  the 
twenties.  As  the  decade  wore  on,  circum- 
stances beyond  their  control  conspired 
against  the  farmere.  For  them  It  was  down- 
hill most  of  the  way. 

The  resolution  of  the  leadership  of  the 
business  community  was  mobilized  against 
organized  labor.  What  came  to  be  called  "The 
American  System"  was  launched  and  sup- 
ported, and  union  membership  declined.  Still, 
the  green  lights  seemed  to  be  blinking.  It 
was  a  time  when  the  American  Magazine 
every  month  chronicled  the  rise  and  times  of 
successful  American  businessmen;  Horatio 
Alger  was  a  popular  pundit. 

It  was  a  time  when  brokers'  customers 
men  discovered  Investors'  unsuspected  "nest- 
eggs,  "  and  Induced  hopeful  "Investors"  to 
discover  the  Stock  Exchange.  In  a  rising  and 
reassuring  torrent,  the  surplus  savings  of  at 
first  thousands  and  then  millions  found  their 
way  into  the  stock  market.  Prices  rose  and 
the  dance  grew  wilder.  Not  llloglcally,  a  great 
deal  of  pontificating  about  prosperity  devel- 
oped. WaddlU  Catchlngs,  a  fascinating  ex- 
pedagogue  who  was  then  president  of  Gold- 
man Sachs,  wrote  "The  Road  to  Plenty,"  a 
book  he  later  came  to  regret. 

Even  the  legendary  Bernard  Baruch.  a 
Democrat,  assured  the  readers  of  the  Ameri- 
can Magazine,  in  the  spring  of  1929,  that  they 
need  no  longer  worry  about  the  business 
cycle. 

Despite,  however,  the  skill  of  Secretary 
Mellon  In  reducing  the  Federal  Debt,  and  the 
aura  of  confidence  In  which  business  basked, 
the  crash  came  in  1929.  Suddenly  the  pre- 
dictable rewards  of  wild  speculation  became 
real.  It  was  a  great  time  for  recrimination, 
for  scapegoatlng. 

A  quite  different  undertaking  In  "business 
explaining  Itself"  then  began.  Anyone  who 
had  given  much  thought  to  the  subject  was 
well  aware  that  business  failed  to  explain 
lUelf  In  reports  to  stockholders.  In  adver- 
tisements. In  speeches,  even  In  employee 
meetings.  Business  explained  Itself  every 
day,  however,  in  what  It  did.  Its  action  could 
be  temporarily  obscured  by  words  while 
euphoria  prevailed;  but  once  the  rose-colored 
glasses  dropped,  the  acts  spoke  louder, 

A  careful  reading  of  the  record  reveals  a 
sharp  difference  of  opinion  on  the  Inevita- 
bility of  the  long  Depression  as  an  aftermath 
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to  the  crtish.  The  conventional  wisdom  Is 
that  Herbert  Hoover  was  a  tragic  figure  who 
misunderstood  the  most  Important  things; 
and  that  Roosevelt,  striving  against  odds. 
finally  turned  the  country  around. 

A  largely  submerged  school  of  thought  be- 
lieved— to  the  contrary — that  the  healing 
was  In  process  and  that  had  Roosevelt  Joined 
with  Hoover  between  his  election  and  his 
Inauguration,  It  would  have  been  possible  to 
revitalize  the  wealth-producing  mechanism. 

Be  that  as  It  may,  the  drama  of  the  Bank 
Holiday  and  FDR's  Inauguration,  which  In- 
spired some  of  the  most  Impressive  pros  in 
American  political  history,  set  the  mood. 

But  even  then,  the  first  steps  taken  by  the 
new  administration  were  healing  steps.  None 
other  than  the  flamboyant  General  Hugh 
Johnson  believed  that  all  that  was  needed  to 
knit  up  the  raveled  fabric  of  the  American 
economy  was  business  confidence. 

At  this  Juncture,  unfortunately,  two  things 
happened  Some  activists  In  Congress  felt 
that  the  events  leading  up  to  the  collapse 
should  be  thoroughly  Investigated  In  order 
that  appropriate  safeguards  might  be  estab- 
lished. And  in  doing  this,  some  resourceful 
and  relentless  inquisitors  became  Involved  In 
the  "explanation  of  business," 

James  Landis.  Senator  O'Mahoney,  Leon 
Henderson,  Ferdinand  Pecora.  Benjamin 
Cohen.  Tommy  Corcoran,  and  others,  worked 
around  the  clock  to  understand  to  their  sat- 
isfaction how  the  business  community,  and 
particularly  the  banking  community,  really 
worked  and  how  they  could  Improve  the 
complex  process. 

The  testimony  of  business  leaders  was  a 
factor  so  tremendous  in  its  ultimate 
significance  that,  even  now,  It  is  dllBcult  to 
make  the  present  generation  understand. 

When  J.  P,  Morgan,  the  younger,  revealed 
in  questioning  that  the  House  of  Morgan  had 
a  "preferred  list"  of  nationally  known 
figures  in  the  business  community  and  also 
In  other  walks  of  life,  who  were  Invited  to 
purchase  new  Issues  of  securities  at  prices 
lower  than  they  were  being  offered  "to  the 
public,  the  Indignation  was  not  surprising, 
nor  was  It  to  be  glossed  over. 

As  the  Waishlngton  lanterns  shot  their 
beams  Into  more  areas  of  the  buslneBS  com- 
nunity,  they  illumined  other  practices  whidi 
up  to  that  time  had  not  been  considered 
reprehensible. 

All  of  this  Is  so  well  known  that  the  only 
purpose  of  mentioning  It  here  Is  to  establish 
that  btislness — when  prodded — has  not  been 
derelict  In  explaining  Itself.  It  has  been  most 
effective,  at  times — and  not  helpful. 

The  conventional  story  continues  with  the 
accomplishments  of  the  One  Hundred  Days 
and  other  recorded  achievements  o*  the  New 
Deal,  Businessmen  soon  became  querulous 
about  their  adversaries  in  the  government, 
and   not  much   later,  choleric. 

So  much  ammunition  was  around  that  It 
would  have  been  shameful  for  a  previously 
outvoted  political  party,  the  Democrats,  not 
to  use  It  In  creating  a  rationale  for  its 
perpetual  overseeing.  And  that  Is  what 
happened. 

Just  as  the  moon  has  Its  dark  side,  there 
Is  a  nether  side  of  the  story  of  the  thirties 
that  has  never  been  adequately  told,  nor  its 
significance  understood 

Veblen  had  ventured  Into  prescribing 
strate_,?y  for  abolishing  his  discontentment. 
"By  settled  habit,"  he  had  written  at  the 
turn  of  the  century,  "the  American  people 
are  quite  unable  to  see  their  way  to  entrust 
any  appreciable  responsibility  to  «uiy  other 
than  businessmen,"  He  forecast  that  a 
revolution  resulting  in  the  utilization  of  the 
means  of  production  in  the  Interests  of  all 
could  never  be  accomplished  "without  an  in- 


tensive campaign  of  inquiry  and  publicity, 
such  as  will  bring  the  underlying  popula- 
tion to  a  reasonable  understanding  of  what 
It  Is  all  about." 

The  Queeny  book,  previously  referred  to, 
tells  Just  how  painstakingly  the  New  Deal- 
ers took  Veblen's  prescription. 

Condemnation  of  the  business  community 
by  politicians  and  a  growing  number  of  so- 
cial critics  was  unrelieved,  but  It  culminated 
In  an  unprecedented  proceeding,  the  18 
months'  Investigation  of  the  Temporary  Na- 
tional Economic  Committee. 

Some  extraordinary  innovations  marked 
this  enterprlee  that  did  more  to  "validate" 
and  perpetuate  the  desired  contempt  for 
the  business  system  than  any  other  single 
undertaking. 

Its  makeup  was  new  and  ingenious.  This 
important  executive  committee  was  com- 
posed not  only  of  members  of  Congress  but 
of  representatives  of  the  executive  depart- 
ments and  federal  regulatory  agencies  as 
well. 

Its  chairman.  Senator  O'Mahoney.  reas- 
sured all  that  It  would  "pursue  an  objective 
study  of  the  nation's  economy,"  and  Queeny's 
research  confirmed  both  Senator  0"Mahon- 
ey's  sincerity  and  the  relative  Impartiality 
of  other  Congressional  members  of  the  com- 
mittee. 

The  representatives  of  the  executive  de- 
partments and  federal  regulatory  agencies — 
a  cabal  of  the  New  Deal — constituted,  how- 
ever, a  practical  working  majority.  They 
planned  the  hearings,  by  executive  order  con- 
trolled the  expenditure  of  four-fifths  of  the 
committee  funds,  and  selected  and  sum- 
moned the  witnesses. 

Public  hearings  of  the  committee  began 
December  1,  1938,  and  continued,  with  but 
slight  InterruDtlons.  for  18  months  More 
than  20,000  pages  of  prlntel  testimony  and 
3.300  technical  exhibits  were  in  the  records 
of  Its  hearings.  Copies  of  the  hearings  were 
distributed  to  a  free  mailing  list  consisting 
of  7.000  individuals,  public,  university,  and 
professional  libraries,  foundations,  research 
organizations,  newspaper  an-l  periodical  li- 
braries. 

The  committee  also  designated  several 
economists  and  socioloelsts  to  make  studies 
of  subjects  raised  at  the  hearings  and  mai'e 
reports.  These  reports  were  published  In  a 
series  of  43  monographs. 

Authors  of  these  monographs  went  outside 
of  testimony  before  the  committee  to  sources 
and  references  that  helped  to  prove  their 
theories.  Nevertheless,  the  monographs  were 
given  the  rather  curious  status  of  "testi- 
mony before  the  committee."  Although  the 
committee's  report  states  that  the  mono- 
graphs represent  "solely  the  views  of  the 
agency  and  authors  and  not  necessarily  that 
of  the  Temporary  National  Economic  Com- 
mittee," 240,000  conies  of  these  monographs 
were  given  the  committee  Imprint  and  were 
broadcast.  Each  page  on  each  monograph  and 
each  cover  bears  the  heading,  "Concentration 
of  Economic  Power." 

Referring  to  these  monographs,  the  com- 
mittee's final  report  states: 

"We  have  been  particularly  careful  to  pre- 
sent under  our  Imprint  a  body  of  Informa- 
tion essential  to  an  understanding  of  the 
operation  of  our  economic  system  and  which 
win  prove  most  useful  to  the  legislative  and 
administrative  branches  of  government,  to 
Industrialists,  labor  leaders,  and  citizens 
generally  in  their  search  for  solutions  of  our 
economic  Ills.  Communications  received  by 
the  committee  show  the  use  to  which  this 
material  Is  being  put.  Indicating  that  the  in- 
formation, conclusions  and  recommendations 
will  have  continuing  and  profound  effects  in 
shaping    the    thinking    of    individuals,    and 


groups,   leading  eventually  to  an  Informed 
public  opinion." 

The  presidential  message  to  Congress  re- 
questing establishment  of  the  committee 
called  attention  to  the  "need  for  a  thorough 
study  of  the  concentration  of  economic  power 
and  its  injurious  effects  on  the  American  sys- 
tem of  free  enterprise. 

"To  meet  the  situation  I  have  described, 
there  should  be  a  thorough  study  of  the  con- 
centration of  economic  power  In  American 
Industry  and  the  effect  of  that  concentration 
upon  the  decline  of  competition.  .  .  .  The 
study  should  not  be  confined  to  the  tradi- 
tional antitrust  field.  The  effects  of  tax, 
patent,  and  other  Government  policies  can- 
not be  Ignored. 

Queeny  noted  that  while  the  "Information, 
conclusion  and  recommendations"  are  ex- 
pected to  "have  continuing  and  profound 
effects  In  shaping  the  thinking  of  Individuals 
and  groups,  leading  eventually  to  an  inform- 
ed public  opinion,"  the  hearings  did  not  cover 
the  all-Important  subject  to  businessmen — 
that  which  the  presidential  message  said 
should  not  be  Ignored — the  effect  of  tax,  and 
other  governmental  policies  on  unemploy- 
ment, on  Investment,  and  the  preservation  of 
our  free  competitive  economy  as  the  Amer- 
ican way  of  life. 

Meanwhile,  the  huge  cost  of  the  antl- 
buslness  campaign  was  building  up.  It  was 
revealed  almost  unintentionally  at  the  open- 
ing of  the  Temporary  National  Economic 
Committee's  inquiry. 

Witnesses  presented  two  easels,  on  one  page 
of  which  was  flatly  asserted  that  the  Depres- 
sion cost  the  nation  $119  billion  In  virages  and 
salaries,  and  (132  billion  In  total  national 
income. 

Such  was  the  brainwashed  mood  of  the 
country  that  no  one  asked  whether  this  loss 
on  a  scale  beyond  comprehension  could  have 
been  prevented  by  a  different  and  non- 
polemic  treatment  of  the  business  commu- 
nity which,  after  all.  paid  the  wages  and 
salaries,  and  produced  the  national  Income. 

The  true  story  has  proof  from  more  reliable 
statistics.  The  failure  of  the  New  Deal  be- 
came clearer  when  Hitler  marched  into 
Poland  in  1939  and  world  affairs  forced  a 
different  Imperative  on  the  United  States. 
After  5  years  of  the  New  Deal,  there  were 
still  9.5  million  unemployed— 17  percent  of 
the  labor  force.  National  Income  was  still 
lower  than  It  was  In  1930. 

At  a  seminar  years  later,  Arthur  Schlesln- 
ger.  Jr  ,  the  chronicler  of  the  New  Deal,  was 
asked  what  he  thought  would  have  hi^- 
pened — In  view  of  these  figures — If  there  had 
not  been  a  war.  He  thought  a  moment  and 
responded.  "Mr.  Roosevelt  didn't  really 
understand  the  problem.  He  didn't  spend 
enough  money." 

Because  we  have  come  far  from  the  cir- 
cumstances and  the  attitudes  and  the  pres- 
sures of  the  twenties  and  thirties.  It  is  dis- 
quieting to  quote  the  present  chairman  of 
the  board  of  General  Motors,  Thomas  A. 
Murphy,  who  wrote  not  long  ago: 

"We  business  people  are  often  told  that  all 
we  have  to  do  to  Improve  the  public's  opin- 
ion, and  with  It  the  course  of  government 
regulation.  Is  to  speak  out,  to  get  across  our 
side  of  the  storj'.  I  submit  that  this  speaking 
out  has  not  produced  much  In  the  way  of 
results  nor  is  it  likely  to.  Business  has  not 
done  the  Job  of  communicating  very  well  and 
has  done  next  to  nothing  to  persuade  the 
public  that  the  marketplace  rather  than  the 
government  is  almost  always  a  better  regu- 
lator." 

To  this  should  be  added  the  support  con- 
viction of  Walter  Lippmann: 

"TTie  market  Is  not  something  invented  by 
businessmen  and  speculators  for  their  profit, 
or  bv  classical  economists  for  their  Intellec- 
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tual  pleasure.  The  market  Is  the  only  possible 
means  by  which  labor  that  has  been  analyzed 
Into  Its  separate  specialties,  can  be  synthe- 
sized into  useful  work.  Failure  to  understand 
that  truth  is  a  sure  sign  of  failure  to  under- 
stand the  technical  principle  of  production 
In  the  modern  world." 

Events  ultimately  shape  the  future,  over- 
whelming the  actions  and  the  words  of  peo- 
ple. There  Is,  however,  a  syllogism  worth 
stating,  simple  as  It  sounds:  Misunderstand- 
ing requires  explanation:  business  is  mis- 
understood; ergo,  business  must  explain  And 
the  key  Is:  Business  doesn't  explain,  men  and 
women  do  the  explalmng. 

At  the  opening  of  the  decade  of  the  seven- 
ties. David  Broder  of  the  Washington  Post 
nonpareil  of  political  editors  and  surveyors 
of  the  scene,  took  a  sabbatical  On  a  fellow- 
ship, he  spent  several  months  at  the  Institute 
of  Politics  of  the  John  F  Kennedy  School  of 
Government  at  Harvard. 

Interrvipting  this  adventure,  he  spent  an 
evening  back  in  Washington  with  a  proup  of 
friends  he  had  regularly  informed  They  en- 
Joyed  his  update  on  political  events  and  then 
pressed  him  for  his  views  on  Harvard,  and  Its 
students. 

One  comment  he  Indelibly  Imprinted  on 
their  memories:  'They  don't  care  about  any- 
thing that  happened  more  than  Ave  years 
ago  Even  Jack  Kennedy  To  them  he's  too 
long  ago." 

A  chance  remark  on  a  local  phenomenon 
would  not  seem  to  ser\'e  well  .is  a  text,  but 
profundity  may  lurk  In  It 

It  means  that  the  tradition  of  learning 
from  the  lives  of  those  who  made  their  marks 
has  lost  its  appeal — at  least  to  some  of  the 
more  proml.slng  of  their  successors 

I  dl.'iagree  There  are  still  lessons  worth 
learning  that  buoy  courace  and  fire  determi- 
nation to  find  solutions 

I  will,  therefore,  cite  a  few  examples  of  men 
who  m  different  uays,  helped  to  explain  busi- 
nes-s  I  had  personal  a>,sorlatlon  -Aith  manv 
of  them  and  recall  the  Inspiration  and  the 
Instruction  they  unconsciously  passed  along 
The  spectrum  of  their  personalities  and 
•he;r  responses  !s,  predlctablv    very  wide 

First.  Is  an  early  Morgan  .\  Morgan  of  a 
different  familv  He  wa.s  Edwin  Denison  Mor- 
gan, an  entrepreneur  Ahose  history  was  not 
what  one  might  anticipate  from  the  usual 
recitals  of  happenings  in  the  mid-nineteenth 
century  Like  so  many  men  of  means,  he 
began  as  a  clerk  in  a  mercantile  establish- 
ment He  had  however  such  a  feeling  for 
business  and  so  many  talents  that  he 
climbed  rapidly  and  accumulated  a  for- 
tune .Although  uncommon  In  those  days 
he  went  into  politics,  first  as  a  Slate  Senator 
and  later  as  Governor  of  New  '^'ork  State 
during  the  CIvl!  War  and  later  still  as 
United  States  Senator  Edwin  Denison  Mor- 
gan lived  a  life  so  full  of  virtue  and  value, 
not  simply  to  himself  but  to  the  society  of 
his  time  that  the  eulogies  at  his  passing 
seem  almost  incomprehensible  to  anyone  of 
this  generation  It  was  he.  incidentally,  who 
took  a  half-formed  idea  and  visualized  what 
a  great  central  park  could  be  to  New  York 
Olty  He  fathered  the  Central  Park  concept, 
put  It  through  the  legislature  untold  mil- 
lions have  been  his  beneficiaries 

He  was  never  seduced  by  the  opportuni- 
ties that  Ingenuity  and  easy  conscience 
provided  In  those  day?  to  the  much-wrltten- 
about   Robber  Barons 

John  D  Rockefeller,  the  senior,  an  enigma 
and  a  paradox  He  belongs  here  because  he 
dramatized,  all  too  vividly  the  as-yet  un- 
imagined  potential  of  goal-oriented  business 
organization  His  start  was  unpromising  for 
his  father  whom  he  hardly  even  saw— was 
always  otT  somewhere  doing  something. 
ktraduallv     the   realirv   dawned    that   he   wa.s 


a    con    man    -a    professional    m     "snake-oil 
selling 

John  D  was  a  paradox  because  in  relent- 
lessly exhausting  the  possibilities  of  schem- 
ing and  competing,  he  caused  enmity,  sor- 
roA-,  and  tragedy,  yet  to  his  last  breath  he 
never  felt  that  what  he  had  done  was  in  any 
way  wrong  Later,  he  opened  another  vista 
with  a  concept  of  philanthropy  that  has  not 
been  without  its  use  as  a  rationalization 
for  the  accumulation  of  wealth  He  certainly 
d;d  explain  business     by  deeds,  not  words 

Henry  Ford  Most  pieople  do  not  associate 
Henry  Ford  with  the  truism  that  business  Is 
a  profit  and  loss  matter  He  had.  however, 
failed  twice  before  he  got  the  FVjrd  Motor 
Company  over  the  hump  and  began  a  career 
not  simply  unique,  but  almost  unbelievably 
so  In  contrast  with  Rockefeller.  Ford 
ama.ised  an  almost  equal  fortune  without 
opprobrium  engendered  by  his  business 
methods  On  the  contrary,  his  concept  and 
his  execution  were  so  brilliant — the  perfec- 
tion of  mass  production  and  marketing 
techniques  -that  nothing  les.s  than  a  miracle 
occurred  Between  1907  8  and  1915-16,  Ford 
reduced  the  price  of  his  staple  touring  car 
from  $850  to  $360,  with  unit  sales  going  up 
from  6.398  to  472.350  cars 

In  a  highly-readable  book.  "The  Public 
Image  of  Henry  Ford'  .  Davis  L  Lewis  writes 
"In  1913.  the  Ford  Motor  Company  di*;- 
tributed  $11,200.(X)0  in  dividends  among  it.s 
twelve  stockholders  and  several  hundred 
thousand  dollars  m  bonuses  to  a  select  list 
of  employees  On  August  1  of  that  year,  the 
company  for  the  fourth  lime  in  three  years 
substantially  reduced  prices  on  the  Mode!  T 
Ford  and  Couzens  (Ford  s  principal  partner! 
became  colossally  rich,  paid  executives  higher 
salaries  and  bonuses,  and  gave  the  public 
ever  cheaper  cars  This  led  them  to  ask  them- 
selves   'What  of  our  workers"'"  "" 

Ford  had  an  even  more  astonishing  answer 
to  this  question,  which  Lewis  describes  In 
great  detail  What  most  of  tis  remember  are 
the  essentials  In  January  1914  Ford  startled 
the  world  bv  announcing  that  the  company 
was  reducing  the  work-dav  at  Ford  to  eight 
hours — converting  the  factory  to  three  shifts 
instead  of  two— and  instituting  a  $5-a-day 
basic  wage  for  his  9.600  employees  At  that 
time  the  then  current  average  dallv  wage  was 
$250 

"The  profit-sharing  announcement  brought 
a  deluge  of  mall,"  Lewis  writes  "It  rained 
letters;  it  poured  letters  Letters  came  by 
dozens,  by  grosses,  by  hundreds,  yes  and  al- 
most literally  by  thousands,"  declared  the 
Ford  Times  Fourteen  thousand  letters  were 
directed  to  the  company  s  employment  office 
within  one  week  of  the  announcement 
Seven  weeks  later,  an  average  of  500  letters 
a  day — virtually  all  of  them  addressed  to 
Henry  Ford  poured  Into  the  companys  mail 
room  from  job  applicants  and  persons  offer- 
ing congratulations  or  seeking  additional  in- 
formation on  the  plan 

Ford  was  not  popular  with  his  fellow  em- 
ployers, but  the  public  took  him  and  his 
Model  T  to  their  hearts  If  ever  virtue  had 
Its  reward,  the  profit  reports  of  Ford  tell 
the  story  The  net  income  of  the  rompanv 
for  9  months  of  1914  was  $24,698  000  In  1916 
It  was  $57  million,  and  after  the  war  years, 
the  curve  resumed  in  1919  at  $69  million, 
and  hit  $75  million  In   1921 

Fred  Crawford  If  Rockfeller  and  Ford  are 
remembered,  it  Is  not  for  what  they  said 
but  for  what  they  did  Crawford  remains  the 
onlv  one  of  his  kind  he  was  the  builder  of 
a  big  and  successful  automobile  parts  manu- 
facturer, Thompson  Products  Corporation 
of  Cleveland:  and  what  commends  him  to  us 
is  that  he  proved  that  the  boss  can  tell  his 
own   emplovees   what   business   is   all   about 


and  be  effective.  He  noticed  that  when  the 
union  came  to  town.  Its  first  act  was  to 
hire  a  union  hall  in  order  to  talk  to  re- 
cruits Crawford  did  not  Intend  to  have  a 
union  interfere  with  his  direction  of  the 
company,  and  he  laid  plans  that  succeeded 
throughout    hLs    leadership. 

He  built  a  cafeteria  Into  which  he  could 
bring  the  thousands  of  his  employees,  at  one 
tune  This  he  did  regularly.  A  sample:  Re- 
turning from  Detroit,  he  said.  "Boys,  here's 
where  we  stand  on  the  new  front-wheel  sus- 
pension Chevrolet  has  been  studying  It  for 
months  They  like  it.  it  has  come  through 
every   test,   and   they   want   It. 

But  at  the  price  they  will  pay,  we  can- 
not make  a  dollar  profit,  according  to  our 
present  studies  Whether  or  not  we  can  cut 
costs  enough  to  make  a  success  of  it  is  up 
to  us  now.  I  am  willing  to  settle  at  that 
price  if  you  think  we  should,  and  If  you 
think  we've  got  a  chance  to  cut  costs  enough 
to  make  some  money  How  many  of  you 
s.iy  we  should  sell  it  to  Chevrolet?" 

if  there  were  any  faint-hearted  employees, 
they  were  hidden  behind  what  appeared  to  be 
a  unanimous  show  of  hands  And  they  made 
money  on  the  deal 

When  the  union,  trying  to  organize  him 
hand-billed  the  plant,  accusing  Crawford  of 
being  a  Hitler,  Fred  went  down  to  a  local 
costumer.  rented  a  Hitler  uniform,  called  a 
meeting,  and  told  them,  "Heres  what  Im 
supposed  to  look  like  And  then  he  ad  Ubbed 
another  warm,  informative  talk  about  the 
company  and  his  people 

Alfred  P  Sloan  To  many,  Sloan  is  the  para- 
gon of  corporate  capabilities  and  virtues.  His 
monument  is  General  Motors  Corporation,  an 
unbelievably  effective  embroidery  of  skills 
that  seems  to  spread  satisfaction  to  all  but 
those  who  have  achieved  their  considerable 
reputations  by  arL'Uing  the  point. 

The  visibility  and  the  record  of  GM  explain 
It  as  a  business,  but  Sloan  pursued  the  en- 
deavor to  explain  A  milestone  was  his  re- 
cruitment of  Peter  Drucker.  today  perhaps 
the  single  most  quoted  expert  m  business 
management  to  explore  GM  carte  blanche, 
and  describe  it  The  result  Is  Drucker's  "Con- 
cept of  the  Corporation."  which,  with  Sloan "s 
autobiography  are  on  the  small  "must"  list 
ftir  anyone  who  would  understand  business 
Ernest  R  Breech  In  the  infinite  variety  of 
personalities  business  seems  to  have  pro- 
duced only  one  Ernest  Breech,  and  he  has  left 
much  to  be  remembered  .As  a  child  from 
•he  Ozarks,  he  became  a  CPA,  winning  the 
Gold  Medal  for  the  highest  mark  In  the  Il- 
linois examinations  He  was  soon  climbing  the 
ladder  in  General  Motors,  and  fast  GM  had 
a  substantial  Interest  In  the  young  Bendlx 
-Aviation  Corporation,  and  when  war  orders 
from  Britain  and  France  began  flowing  In. 
months  before  Pearl  Harbor,  it  became  ap- 
parent that  Vincent  Bendlx  a  great  con- 
glomeratnr  of  his  time,  could  not  pilot  the 
company  Breech  was  drafted  for  the  Job  and 
left  General  Motors  to  become  president  of 
Bendlx 

The  sub,sequent  figures  are  almost  unbe- 
lievable The  companv  grew  from  le.ss  than 
$40  million  to  $9fO  million  in  18  months  It 
opened  six  divisions  when  materials  were  Im- 
po.sslble  to  get  and  labor  impossible  to  find 
The  biggest  went  inti>  a  vacant  grocery  ware- 
hitise  in  Chicago  Breech  sent  30  men  to  put 
it  together  In  6  months  It  was  the  largest 
aircraft  carburetor  plant  In  the  world. 
"  manned '"  entirely  by  women 

Ernies  performance  was  so  conspicuous 
that  when  "young '"  Henrv  Ford  took  over  the 
company  from  his  grandfather  at  the  ace  of 
28,  knowing  that  he  needed  exceptional  capa- 
bility to  make  It  survive  he  offered  the  as- 
signment to  Breech 
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Though  Ford  offered  Breech  total  respon- 
sibility at  Ford.  Ernie  pondered  the  chal- 
lenge for  three  weeks  before  he  took  It.  To 
gain  an  impression  of  the  magnitude  of  the 
task.  Ford  Motor  Company  had  been  averag- 
ing $2  million  a  year  profit  for  the  years  1931 
through  1946.  and  with  further  deterioration 
was  losing  $10  million  a  month  when  Breech 
took  over. 

He  assembled  a  remarkable  team.  He  per- 
suaded Del  Harder  to  leave  the  presidency  of 
the  E.  W  Bliss  Press  Company;  he  persuaded 
General  Browning,  who  had  been  president  of 
United  Wallpaper  Company  before  the  war, 
to  come  back  to  civilian  life  as  head  of  pur- 
chasing: he  again  called  on  Lewis  Crusoe,  who 
had  helped  him  with  Bendlx  during  the  war 
and  who  had  returned  as  head  of  Fisher  Body 
Division  of  General  Motors:  he  brought  In 
Harold  Youngren.  who  was  chief  engineer  of 
the  Oldsmobile  Division  and  also  John  Dyk- 
stra,  another  Olds  top  executive. 

According  to  William  Oossett.  who  had 
served  Breech  as  outside  counsel  at  Bendlx 
and  went  with  him  to  become  Ford's  chief 
counsel.  "They  tore  Into  every  policy,  every 
plan,  every  operation  "  They  applied  every 
sound  business  method,  that  many  of  them 
had  learned  from  Alfred  P  Sloan.  The  turn- 
around was  "unDrecedented.  Breech  took  early 
retirement  In  1960.  and  that  year  the  com- 
pany's net  Income  was  $427,900,000.  Durlne 
Breech's  14  years,  the  Corporation  had  total 
profits  of  $3,278,800,000.  and  paid  the  federal 
government  $3,657,200  In  Income  taxes  to 
help  dispel  the  prophesies  of  the  country's 
post-war  collapse  and  depression. 

That  was  not  the  end;  the  outcome  of  a 
struggle  Involving  Howard  Hughes  and  a 
group  of  bankers  to  determine  the  future  of 
TW.\  was  a  trust  agreement,  and  Breech  was 
drafted  as  chairman  of  the  board  of  TWA 
and  one  of  the  'hree  trustees.  The  story  was 
the  same  He  helped  TWA  on  its  way  In  such 
a  fashion  that  It  became  a  cliche  that  when 
directors  were  staring  at  figures  they  did  not 
wish  to  see,  the  chorus  went  up,  "Can  we 
gel  Breech'' " 

In  a  lifetime  of  s'nowing  by  example  what 
mastery  of  business  fundamentals  could  do 
for  people,  success  never  involved  Ernie  in 
the  machinations  that  caused  Lord  Keynes 
to  say,  "Capitalism  is  the  extraordinary  be- 
lief tiiat  the  nastiest  of  men  for  the  nastiest 
of  motives  will  somehow  work  for  the  benefit 
of  us  all  ""  I  Breech  incidentally,  was  never  an 
admirer  of  Lord  Keynes.) 

rhese  men  did  not  consciously  devote  their 
time  to  explaining  business,  as  I  have  noted. 
One  outstanding  example  of  consistent  effort, 
consciously  and  clearly  focused  on  this  tar- 
get should  also  be  Included: 

Claude  Robinson  Robinson  was  perhaps 
the  most  eloquent  evangelist  of  business,  and 
effective  la  propaganda,  too  His  book.  "'"On- 
derstandlng  Profits,"  Is  must  reading  today. 
As  a  pioneer  in  the  burgeoning  opinion  re- 
search field,  he  bridged  the  gap  between 
the  business  community  and  the  public. 
Many  of  the  business  leaders  of  his  day  were 
his  friends,  and  he  counseled  them  contln- 
"aally  Well  informed,  he  was  almost  proof 
against  contradiction. 

Yet.  it  has  to  be  said  that  his  career  ended 
m  frustration  Never  did  his  sulmirers  take 
up  the  torch  that  he  extended  to  them,  as 
he  had  always  hoped  they  would. 

Like  flashes  of  lightning,  small  events 
sometimes  Illuminate  large  areas  of  the  social 
landscape,  and  two  remain  vivid. 

For  many  years,  we  worked  closely  with 
Craig  Sheaffer,  son  of  the  founder  of  the 
company  that  made  the  White  Dot  fountain 
pen  prized  for  decades.  It  is  no  exaggeration 
to  say  that  Craig  was  considerably  to  the 
right  of  Louis  XIV,  He  felt  this  deeply  and 


was  constantly  probing  to  confirm  whether 
In  fact  his  suspicions  were  accurate. 

Such  an  obsession  was  a  constant  topic  of 
our  conversations  and  resulted  in  a  number 
of  fact-finding  ventures. 

At  one  Juncture  I  suggested  to  Craig  that 
he  let  me  bring  to  an  informal  dinner  as 
many  deans  of  the  business  schools  in  the 
trt-state  metropolitan  New  York  areas  as 
would  accept  invitations.  I  wanted  him 
to  meet  them  and  listen  to  them  and  size 
them  up  before  sweeplngly  characterizing 
them  as  liberals  or  even — in  extremis — left- 
wingers. 

He  agreed,  and  more  than  a  dozen  re- 
sponded. Conversation  moved  along  briskly 
at  a  good  cocktail  hour  and  dinner  In  a  pri- 
vate room  at  the  Biltmore. 

"When  the  cigars  were  smoked  half-way 
down,  Craig  finally  could  hold  back  no  longer 
He  vented  his  misgivings  about  the  academic 
community  and  its  distorted  views  about 
business  and  businessmen.  The  silence  was 
pregnant,  and  finally  the  desua  of  the  busi- 
ness school  at  Rutgers  decided  the  hour  had 
struck,  and  he  responded. 

"Mr.  Sheaffer,  I  believe  I  understand  you 
and  I  doubt  that  I  can  reassure  you."  he  said. 
"But  If  I  may,  let  me  tell  you  what  is  really 
behind  this  situation  you  think  you  have 
perceived. 

"Let's  say  that  a  professor  on  graduating 
was  among  the  brightest  in  his  class.  That  he 
became  a  professor  was  because,  at  that 
crossroads,  the  department  heads  ganged  up 
on  him:  'Joe,  you  have  to  make  the  right 
choice.  With  your  record  it  will  be  sad  If  you 
shift  from  an  Intellectual  life  to  a  common- 
place, practical  career.  You  should  teach," 
the  priesthood  chorused.  They  were  throwing 
him  the  torch.  And  he  caught  It. 

"The  years  go  by  and  surprisingly  soon  the 
class  gathers  for  its  25th  reunion.  They  make 
for  the  Softball  game  and  the  beer,  converg- 
ing in  their  Fords  and  their  Chevrolets.  plus 
a  couple  of  Cadillacs,  and  one  RoUs-Roycfe. 

"As  the  grads  pile  out,  it's  hard  for  the 
professor  to  remember  who  those  chaps  were 
who  arrived  in  Cadillacs  and  the  Rolls.  And 
then  it  dawns  on  him  that  they  were  the  dull. 
ignored  trio  who  usually  were  not  prepared, 
nor  bright  enough  to  disguise  it.  But  in  25 
years  they  had  put  together  fortunes,  while 
he  was  having  a  tough  time  niaking  ends 
meet  on  a  professor's  salary. 

"I  can  assure  you.  Mr.  Sheaffer,  that  our 
hypothetical  professor  Is  not  a  Red;  prob- 
ably only  a  few  like  him  have  read  Thor- 
steln  Veblen  or  Karl  Marx,  but  they  share 
one  vivid  realization:  there  Is  something 
fundamentally  wrong  with  the  system." 

The  conversation  took  a  different  turn  for 
the  last  hour  and  I  can  testify  that  because 
Craig  enjoyed  these  men  and  respected  their 
abilities,  he  was  affected  deeply  by  that 
explanation. 

This  memory  reappears  often,  for  another 
reason:  We  did  not  do  a  good  job  of  turning 
that  conversation  around  again.  We  were  not 
prepared  nor  Inclined  to  try  to  make  those 
deans  understand  how  much  they  owed  to 
the  business  community.  Few  businessmen 
do  well  the  job  of  explaining  and  justifying 
the  business  system.  They  are  often  disposed 
to  put  their  money  to  work:  they  will  employ 
mercenaries;  they  will  underwrite  pam- 
phlets; they  will  distribute  materials,  but 
they  are  most  reluctant  to  debate  theory  and 
Its  practical  significance. 

Another  memory  contributes  to  this  dis- 
cussion. For  many  years  the  American  Can 
Company,  one  of  the  large  industrial  com- 
binations, had  as  Its  chairman,  Dudley  W, 
Figgis.  Mr.  nggis  was  a  gentleman  of  the  old 
school,  emphatically. 

We  knew,  therefore,  the  problem  when  we 
had  to  break  some  bad  news  to  him   At  the 


time.  Fortune  magazine  was  at  the  zenith  of 
its  early  sweep  to  prominence  as  the  heart- 
less revealer  of  corporate  shortcomings  and 
foibles.  We  told  Mr.  Figgis  that  Fortune  was 
going  to  do  a  piece  on  Canco. 

"They  can't  do  that."  he  said. 

We  explained  that  they  could,  and.  fur- 
ther, conveyed  our  feeling  that  If  Mr.  Plggl« 
would  meet  with  the  writer  and  researcher, 
he  might  temper  the  stormy  blast. 

He  virtually  tossed  us  out  of  the  office  at 
that  point,  but  after  two  weeks  he  had  ac- 
quiesced to  the  meeting. 

Glaring  at  the  editorial  team  from  Fortune, 
the  chairman  cleared  his  throat  and  said.  "I 
should  tell  you  people  that  I  did  not  wish  to 
have  this  meeting.  I  am  here  much  against 
my  will.  But  be  that  as  It  may.  I  want  to 
make  one  thing  clear  at  the  outset.  I  am 
going  to  be  completely  frank  with  you;  and 
to  show  you  how  frank  I  am  going  to  be, 
I  will  tell  you  now  that  I  am  not  going  to  be 
as  frank  as  you  think  I  am!" 

The  audacity  of  it  crumpled  up  the  visi- 
tors; there  was  laughter  all  around;  the  ice 
was  broken,  and  the  final  result  was  t>etter 
than  we  had  feared. 

One  of  the  deepest  and  strongest  roots  of 
the  almost  Impenetrable  screen  between 
leaders  of  the  business  conununlty  and  the 
rest  of  society  is  psychological — but  very  real. 

It  can  be  described  In  this  way:  If  you  have 
spent  your  entire  adult  life  in  business,  and 
during  all  the  long  years  of  your  greatest 
accomplishment  and  success  no  one  has  had 
one  good  word  for  the  business  you  are  m. 
you  soon  grow  a  shell  of  belligerent  resigna- 
tion—  "To  hell  with  them !" 

This  Is  not  a  superficial  observation.  In 
close  personal  association  with  successful 
railroad  executives  and  oil  company  tycoons. 
I  have  spotted  this  syndrome  all  too  well.  It 
is  not  just  Irritation.  It  Is  an  aura  that  has 
colored  their  lives. 

If  the  evidence  Indicts  business  for  not  ex- 
plaining Itself,  one  exception  must  be  noted. 
it  is  of  such  Importance  that  It  deserves  re- 
call and  analysis  It  is  the  example  of  what 
explanation,  conveyed  with  conviction,  skill, 
and  courage,  did  for  chain  stores  in  the 
United  States. 

As  Godfrey  M.  Lebhar  tells  in  "Chain  Stores 
in  America  1859-1962." 

"The  rapid  and  spectacultu"  progress  that 
chain  stores  made  between  1920  and  1930 
carried  them  to  a  certain  point,  but  that  ap- 
parently was  as  far  as  they  were  destined  to 
go. 

■"  The  history  of  retailing  revesds  that 

every  innovation  In  distribution  methods  has 
been  opposed  by  those  fearful  of  Its  impact 
on  the  existing  order.  Department  stores, 
mall-order  houses,  house-to-house  sellers 
and.  most  recently,  the  supermarkets,  each  In 
turn  ran  Into  more  or  less  organized  oppo- 
sition. Almost  invariably  the  State  legisla- 
tures were  appealed  to  for  special  taxes  or 
other  restrictive  measures  designed  to  check 
the  new  method  of  distribution  or  to  stop  it 
altogether. 

"But  nothing  oi  this  kind  ever  approached 
in  intensity  or  scope  what  the  chains  ran 
Into.  The  rapidity  of  their  growth  between 
1910  and  1920,  couple  with  the  price-cutting 
which  many  of  them  practiced,  made  them 
the  target  for  plenty  of  criticism  from  manu- 
facturers, wholesalers  and  independent  re- 
tailers, but  no  definite  effort  to  check  their 
progress  other  than  indirectly  seems  to  have 
been  made  before  the  early  '20s." 

Beginning  with  a  suggestion  that  the 
number  of  chain  stores  in  any  community 
should  be  limited  by  law.  made  at  the  1922 
Convention  of  the  National  Association  of 
Retail  Grocers,  no  less  than  689  bills  were 
introduced  in  State  legislatures  during  the 
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next  decade,  and  28  were  enacted  In  the  next 
decade.  527  were  Introduced,  and  32  were 
enacted  They  varied  in  their  provisions  but 
were  uniformly  restrictive 

The  chains  foufjht  back  In  the  courts,  but 
the  pivotal  decision  was  handed  down  on 
May  18,  1931  'The  chain  .stores  learned  to 
their  amayement  that,  so  far  as  the  Supreme 
Court  was  concerned.  Lebhar  tells  chain 
stores  could  lawfully  be  taxed  dirrerently 
from  independent  stores  and  that  the  tax 
could  be  lawfully  graduated  according'  to  the 
number  of  stores  operated  The  decision  In 
the  Indiana  chain  store  tax  case,  was  a 
divided  one,     five  to  four. 

The  tempo  stepped  up  and  tlie  next 
major  development  occurred  in  the  state  of 
California  It  was  a  surprise,  a  chain  store 
victory  against  odds — a  successful  endeavor 
to  explain  business  to  the  public 

A  California  group,  calling  lt.self  "The 
Anti-Monopolv  League,  encouraged  by  the 
t;rowth  of  agitation  against  big  business  in 
general  characteristic  of  the  mid-Depres- 
sion thirties  succeeeded  in  trettlng  a  bill 
pas-sed  and  according  to  Lebhar.  Nothing 
that  chains  could  see  or  do  at  Sacramento 
could  prevail  "  After  a  public  hearing.  Gov- 
ernor Mernam  signed  the  bill  and  the  chains 
talcing  the  only  option  left  open  Invoked  a 
referendum  under  the  California  law 

The  chains  had  13  months  In  which  to 
convince  the  voters  of  California  that  the 
chain  store  tax  was  against  their  Interest. 

It  is  significant,  though  l:ttle  remembered 
today,  that  this  milestone  undertaking  on 
the  coast  was  put  in  the  hands  of  a  leading 
advertLsing  agency.  Lord  .1;  Thomas  the  fore- 
runner of  the  well-known  international 
agency  Poote.  Cone  ■<.•  Belding  Quoting  Leb- 
har "Lord  .S;  Thomas  in  turn  a.sslgned  Its 
executive  vice  president  Don  FYancisco,  to 
be  the  campaign  director  '  The  report  that 
the  agency  put  out  after  It  had  succeeded 
in  the  referendum  is  a  document  that  any- 
one interested  in  business  explaining  Itself 
to  the  public  should  study  and  perhaps 
memorize 

The  report  declared. 

"CAllfomia  In  1936  was  a  field  presenting 
Sf>eclal  handicaps  to  anv  attempts  at  inter- 
preting business  sympatheticallv  It  was  a 
strt:>ngh(>Id  for  all  sorts  of  political  doctrines 
based  on  discontent  Its  State  treasury  was 
embarrassed  by  a  big  deficit  which  lent  a 
powerful  appeal  to  any  proposal  to  tax  the 
other  fellow  Finally  neither  the  time  nor 
the  place  was  au.spicious  for  anv  effort  based 
on  reason  and  intelligent  analysis,  both  were 
ideal  for  a  campaign  of  emotional  Inflamma- 
tory character  " 

.A  few  sentences  quoting  Francisco  are  In- 
teresting 

"In  the  California  campaign  commlttee.s 
and  conferences  were  avoided  Events  moved 
too  rapidly  for  meetings  I  had  'he  ablest  ad- 
visors on  everv  hand  and  I  used  them  con- 
stantly Most  of  the  ideas  we  tised  were  sug- 
gested to  me  bv  my  a.ssoclates  But  in  the 
conduct  of  the  campaign  even  the  chain 
store  executives  let  us  call  the  signals ' 
Never  have  I  worked  with  the  advantage  of 
such  full  confidence  and  "complete  coopera- 
tion " 

Pr&ncl.sco  was  eloquent    He  declared  that 

"Business  cannot  proceed  on  the  assvimp- 
tlon  that  customers  are  friends  Motorists 
mav  buy  at  vour  service  station  but  damn 
you  because  they  think  you  are  a  monopoly 
They  may  go  out  of  their  way  to  save  a  few 
pennies  at  your  chain  store  and  then  de- 
nounce you  for  paving  low  wages  Making 
friends  and  making  customers  are  two  dif- 
ferent ]ob^— sep:»rate  though  related 

Without  friends  without  enlightened 
public  opinion  based  upon  self-interest,  a 
business  with  a  million  customers  can  be 
crucified  by  a  militant  minority  " 


It  is  not  posKible  here  to  descnlje  the  de- 
tails The  task  involved  orgaiuzatlon  at  the 
precinct  level,  tremendous  distribution  of 
Information  about  the  tjenefits  of  mass  mer- 
chandising powerful  advertising,  and  every 
element  that  Francisco  and  his  team  could 
call  upon 

The  chains  won  a  decisive  victory,  by  a 
vote  of  1.369.778  to  1  067,443  57  out  of  Call- 
forni.t  s  58  counties  voted  "No  ' 

It  appeared  that  the  tide  had  turned  In 
Washintgon  however  Congressman  Wright 
Patman  of  Texius  who  had  t>een  conducting 
hearings  into  the  activities  of  chain  stores 
for  months  was  relentless  In  February  1938, 
he  was  emboldened  to  introduce  a  bill  so 
drastic  that  it  still  carries  the  label  "Death 
Sentence  Bill  " 

These  details  must  be  stated  : 

The  tax  Imposed  started  at  $50  a  store  on 
the  tentli  to  the  fifteenth  store  and  Increased 
progressivelv  until  all  stores  in  pxce.ss  of  500 
would  have  to  pay  »I,000  each  annually 
That  was  only  the  beginning'  .After  the  tax 
had  been  calculated  on  thit  basis  the 
iimount  was  to  be  multiplied  by  the  number 
of  states  !n  which  the  taxpayer  operated 

Lebhar  points  out 

"Just  by  way  of  example  the  tax  on  the 
Woolworth  Companv  in  1938  would  have 
amounted  to  some  $81  000,000  although  Its 
net  profits  that  year  amounted  to  only  $28  - 
000,000'  With  I  864  stores  In  operation  in  48 
states  and  the  District  of  Columbia  the  tax 
would  have  amounted  to  $1,650,000  if  all  the 
stores  had  been  operated  in  a  single  State 
but  because  they  were  scuttered  all  over  the 
union  that  sum  had  to  be  multiplied  by  49, 
giving  the  tidy  sum  of  $81,070,000 

But  recognizing  that  these  taxes 
amounted  practically  to  a  death  sentence  for 
most  of  the  chains  which  had  achieved  even 
a  moderate  degree  of  success  the  bill  did 
graciously  provide  an  escape  for  those  who 
desired  to  take  advantage  of  It  The  full  Im- 
pact of  the  tax  was  deferred  for  two  years 
during  which  period  the  affected  chains 
could  liquidate  voluntarily  In  other  words 
they  could  escape  the  death  penalty  bv  com- 
mitting suicide'" 

As  in  no  recorded  previous  Instance  the 
decision  as  to  what  should  be  done  about  the 
threatening  extinction  of  mas.s  merchandis- 
ing had  to  be  mide  by  one  man,  .John  Hart- 
ford, the  president  of  the  privately  owned 
Great  Atlantic  &  Pacific  Tea  Companv  The 
chains  as  a  group  natlon.U  and  local  had 
fought  and  won  in  California  but  figures 
colle-ted  bv  Lebhar  show  the  lopsided  impor- 
tance of  the  A&P  under  the  threat  of  the 
Death  Sentence  Bill 

He  gUei-  a  table:  "The  Impact  r>f  the  Death 
Sentence  Bill  on  24  chains  as  of  I938  "  To- 
gether they  add  up  to  32  866  stores  in  vary- 
ing numbers  of  states  Their  1938  earnings 
total  $88,213  477,  and  what  HR  1  (The  Pat- 
man  Bill  I  would  have  cost  them  based  on 
1938  figures  aggregated  $873,819,950 

Of  these  totals,  the  A&P  had  In  40  states 
12,000  of  the  total  32  866  stores  and  Its  tax 
would  have  been  $471  million — more  than 
half  of  the  24-chain  total  of  $873  819,950' 

Carl  Bvolr  was  public  relations  advisor  to 
Hartford  and  after  consultation  Hartford 
decided  to  fight  the  Patman  Bill  unstlntlng- 

ly 

The  Bvolr  organization  had  defeated  a 
chain  store  tax  in  New  York  State  on  behalf 
of  the  .AaP  and  the  ma'or  t)ittle  now- 
opened  with  a  full-page  advertisement  In 
1,600  newspapers  In  it  John  Hartford  and 
his  brother  George  declared  their  Intention 
ta  defend  the  interests  of  the  A\-P  s  manage- 
ment, its  employees,  the  consumer,  the  farm- 
er and  labor  with  a  national  explanation 
program  they  would  lau.ich   Closing  this  un- 


precedented declaration  of  purpose,  the  Hart- 
ford brothers  stated 

"Since  the  task  we  have  set  before  us  Is 
one  Involving  the  widest  dissemination  of 
complete  Information  to  all  of  the  American 
people,  and  since  this  is  a  profession  In 
which  we  are  not  expert,  we  have  engaged 
Carl  Byoir  &  Associates,  public  relations 
counsel,  to  do  this  work  We  realize  that 
our  views  are  seldom  news  We  know,  there- 
fore, that  we  must  be  prepared  to  spend  a 
substantial  sum  of  money  In  telling  our 
story  to  all  of  the  American  people  We  de- 
clare now  that  this  money  will  be  spent  in 
the  dl.s.semination  of  information  through 
paid  advertising  and  every  medium  available 
to  us,  and  in  cooperating  In  the  work  or 
fonnatlon  of  study  groups  among  consumers, 
farmers  and  workers,  which  provide  open  for- 
ums for  a  discussion  of  all  measures  affect- 
ing the  cost  of  living 

"We  believe  that  when  the  American  peo- 
ple have  all  of  the  facts  they  will  make  their 
deci.sion  known  to  '.heir  representatives  In 
Congress  .\s  Americans  we  will  l)e  content 
With  that  decision." 

The  campaign  was  as  vigorous  as  Fran- 
ciisco  s,  but  on  a  national  .scale  For  months, 
trained  emissaries  of  the  AA:P  participated 
With  hundreds  of  organizations  In  Joint  study 
programs  of  the  benefits  to  their  members 
of  mass  distribution  through  chain  stores  As 
the  import  of  I'atmans  bill  and  Its  inevitable 
costs  to  the  public  began  to  be  understood 
support  for  the  chains  became  stronger  and 
stronger 

The  bill  which  had  gone  nowhere  In  Con- 
gre.ss  in  1938  was  re-mtroduced  the  follow- 
ing year  and  referred  to  the  Committee  on 
Ways  and  Means  Lebhar  comments,  "But 
although  no  action  was  taken  on  it  that  year 
the  mere  fact  that  it  was  pending  precipi- 
tated nationwide  dihcusslon  of  the  chain- 
store  system  Nearly  350  national  organiza- 
tions representing  all  lines  of  activity — agri- 
cultural industrial,  commercial,  labor  and 
consumer— not  only  dlscus.sed  the  bill  but 
passed  resolutions  condemning  It 

The  conclaslon  was  dramatic  TIearlngs 
started  m  March  of  1940  and  continued  daily 
until  Mas  16  Almost  200  witnes.ses  were 
heard  and  the  printed  record  of  the  hear- 
ings compri.ses  2  257  pages 

Most  Significant,  however,  was  that  of  all 
the  witnes.ses  only  25  appeared  in  favor  of 
'he  bill,  20  of  whom  were  wholefialers  and 
retailers,  or  their  association  spokesmen  as 
Lebhar  observed    "  all    Interested   wit- 

nes.ses who  admittedly  expected  to  fall  heir 
to  the  business  then  being  done  by  the 
chains  if  the  chains  were  eliminated  from 
the  picture  " 

The  other  five  appearing  in  favor  of  the 
bill  were  congre.ssmen  Lebhar  comments. 
In  view  of  the  fact  that  more  than  70  had 
joined  Mr  Patman  as  cospon.sors  of  the  bill 
when  it  had  been  originally  introduced  In 
1938  a  greater  turn-out  than  five  might 
have  been  expected  Even  though  some  of 
the  cospon.sors  of  1938  had  lost  their  .seats, 
what  about  the  rest  of  them'  Could  It  have 
been  that  the  widespread  opposition  the  bill 
had  developed  in  tlie  two  years  prior  to  the 
hearing  had  caused  most  of  the  sponsors  to 
change  their  minds  about  if" 

In  marked  contrast.  150  witnesses  against 
the  bin  began  on  April  10  to  tell  their  story. 
Among  them  were  Included  representatives 
of  almost  every  Important  economic  and 
social  group  that  comprised  the  nations 
framework  Only  ten  chain  store  operators 
appeared  as  witnesses  As  Lebhar  relates, 
"The  reason  for  not  having  more  was  more 
or  less  obvious — the  time  available  could  be 
put  to  more  efTectlve  use  by  presenting  the 
testimonv  of  otiiers  who  were  not  Interested 
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so  directly  as  the  chains  in  the  defeat  of 
the  bill," 

On  June  17.  Chairman  McCkmnack  an- 
nounced, as  reported  by  Lebhar,  "that  his 
subcommittee  had  voted  not  to  report  the 
bill  favorably  either  In  Its  original  form  or 
with  the  amendment  which  had  been  sub- 
mitted, designed  to  "freeze'  the  chaiiis  at 
their  existing  size  and  locations. 

"The  effect  of  that  decision  was  to  kill  the 
Patman  Bill  forever." 

There  have  been  other  seismic  changes  in 
the  A^merican  economy  that  shoxild  have 
spelled  progress,  but  did  not  achieve  their 
potentials.  Critics  fanned  hostlHty  toward 
them.  They  organized  pressure  and  succeeded 
in  obtaining  from  government  lasting  re- 
straints on  the  targeted  practices — ^wlth 
huge  costs  to  the  public. 

One  wonders  why  the  frustrated  corporate 
and  industry  leaders  who  lost  these  battles. 
one  by  one.  were  so  oblivious  of  the  fight 
fought,  the  victory  won.  and  the  benefits  to 
the  public  preserved,  in  the  chain  store 
example, 

WHAT    CAN     BE     DONE     ABOUT    THE     FAn.TJRE     TO 
EXPLAIN    BUSINESS 

The  word  "fortunate"  has  been  so  long 
associated  with  business  that  it  is  thought 
of  as  Uie  main  support.  It  is  also  often  used 
interchangeably  with  "accident."  The  result 
is  fatalism,  a  disinclination  to  believe  that 
auytlung  planned  can  be  made  to  happen, 
and  so  why  bother? 

The  compelling  reason  why  industry  must 
explain  effectively  Is  so  new  that  it  has 
hardly  any  history  It  Is  as  fresh  as  the 
near  bankxtiptcy  of  New  York  City  of  only 
a  few  months  ago. 

The  word  Is  now  out  and  dominating 
policy  discussions  and  decision -making  in 
every  walk  of  life,  that  funds  generated  by 
the  business  community  are  both  Indispens- 
able and  not  guaranteed.  The  Import  of 
this  universal  cry  "where  Is  the  money  com- 
ing from?"  cannot  be  exaggerated. 

Each  morning's  headlines  tell  of  shifts  In 
policy  and  attempts  to  arouse  support  for 
bridging  of  the  gap  between  the  private  sec- 
tor with  the  wherewithal,  and  the  expanding 
public  sector  with  its  needs  and  entitlements. 

Ignorance  of  how  business  actually  func- 
tions did  nut  use  to  be  a  crime:  starry-eyed 
proposals  for  improving  business  perform- 
ance attracted  considerable  enthusiasm.  Not 
today 

We  are  witnessing  an  extraordinary  awak- 
eiung  of  the  "little  man  with  his  vote," 

Referenda  are  increasing  in  popularity, 
often  with  almost  disastrous  results  to  the 
functioning  of  government;  nevertheless,  it 
IS  recognized  now  that  policy  is  not  Imposed 
on  the  public:  the  public  is  beginning  to 
define  the  limits  of  Its  willingness  to  be  Im- 
posed upon,  to  be  cajoled  to  foot  the  bill. 

Clearly,  the  message  is  coming  through  the 
pocket  book  No  matter  how  many  pages  of 
statistics  are  produced  to  show  rising  indices 
of  income  and  broadly  distributed  affluence, 
the  effects  of  rising  costs  are  educating  the 
public. 

It  is  disturbing  that  the  blanket  word  "in- 
flation" Is  freely  applied  to  high  prices,  be- 
cause In  posing  large  co.sts  on  industry — for 
environmental  reasons,  to  give  consumers 
broad  new  opportunities  to  affect  business 
decisions,  and  to  finance  more  and  more 
worthy  projects — also  pushes  up  costs  and, 
licnce,  prices. 

This  points  to  the  first  need  in  explaining: 
much  more  effective  research  of  a  special 
kind. 

What  can  a  company  learn  about  its  own 
activities  that  is  really  interesting  and  im- 
portant to  the  consumer,  to  the  neighbor,  to 
'he  voter? 


Here  diffictilties  are  encountered  because 
editors  and  broadcasters  earn  their  living  by 
knowing  what  it  Is  that  people  are  interested 
in — what  they  will  read  or  listen  to.  Up  to 
now,  these  communicators  have  been  right  in 
observing  that  facts,  and  even  anecdotes, 
about  business — unless  they  are  of  a  faintly 
scandalous  nature — do  not  get  attention.  As 
R.  H.  Coase  observed:  "The  public  is  com- 
monly more  Interested  in  the  struggle  be- 
tween truth  and  falsehood  than  it  is  in  the 
truth  Itself." 

So  business  has  to  work  doubly  hard  to 
find  facts  that  do  compel  attention,  and  to 
find  vyays  to  get  through  to  the  opinion 
molders  and  to  the  masses. 

An  effective  method  need  not  be  new.  For 
example: 

Du  Pont  conducted  an  admirable  program 
for  many  years.  Each  summer  the  company 
Invited  a  dozen  professors  from  various  in- 
stitutions to  spend  a  week  in  Wilmington. 
becoming  familiar  with  the  company's  poli- 
cies and  practices.  It  was  an  article  of  faith 
that  whatever  the  question  asked,  it  would  be 
answered.  Not  all  companies  would  find  this 
an  attractive  proviso,  but  Du  Pont  made  It 
work  brilliantly. 

One  day  a  call  came  In  from  the  midwest 
from  a  professor  who  had  been  in  the  group 
the  previous  summer,  "I  had  to  tell  you  this. 
Last  night  at  a  cocktail  party,  the  usual 
argument  got  going  over  the  shortcomings  of 
business,  and  as  it  waxed  hotter,  finally  a 
professor  who  had  not  spoken,  chimed  In  and 
in  a  few  minutes  had  the  antl's  on  the  run. 
He  was  drawing  Information  we  both  had  ab- 
sorbed with  you  in  Wilmington. 

"But,  Glen,  the  astonishing  thing  was  that, 
if  you  remember,  this  was  the  one  professor 
of  the  group  that  we  did  not  feel  you  had 
really  made  much  progress  with." 

How  I  wish  that  a  program  like  that  were 
a  customary,  even  commonplace,  part  of  the 
operations  today  of  a  thousand,  or  two  thou- 
sands, companies  in  this  country! 

Another  example: 

John  L.  Collyer  became  president  of  The 
B,  F.  Goodrich  Company  in  1939.  He  had  re- 
turned to  the  United  States  from  his  post  as 
head  of  the  Dunlop  Company  in  England, 
which  had  worldwide  interests.  He  was  Im- 
pressed to  find  that  Goodrich  had  a  pilot 
plant  making  synthetic  rubber.  Prom  his  as- 
sociations In  EJurope  he  knew  the  German 
war  preparations,  and  particularly  of  its  ex- 
panding synthetic  rubber  program. 

So  he  began  a  crusade  in  which  he  bom- 
barded the  American  people  with  studies  of 
our  tenuous  natural  rubber  supply — 97  per 
cent  of  it  obtained  from  the  Far  East — and 
of  the  alarming  shutoff  we  faced,  I  worked 
with  him  at  that  time  and  every  few  months 
he  would  Issue  a  new  study  of  the  world  rub- 
ber situation  and  its  implications  for  the 
American  consumer  and  voter. 

After  his  position  had  been  vindicated  and 
the  United  States  accomplished  a  miracle  of 
changing  over  almost  100  per  cent  to  syn- 
thetic rubber  during  the  war.  he  then  em- 
barked on  two  further  crusades  that  de- 
pended for  their  success  entirely  upon  public 
opinion. 

One,  he  Insisted  that  the  wartime  synthetic 
rubber  plants  built  by  the  government 
should  be  sold  to  private  industry  and  be- 
come tax -generating.  No  one  had  ever  heard 
of  a  government  plant — other  than  a  mtinl- 
tions  plant — being  sold  back  to  private  In- 
dustry. He  prevailed,  however:   It  was  done 

And.  two,  he  waged  a  campaign  to  prevent 
the  reestablishment  of  a  worldwide  natural 
rubber  cartel.  He  kept  reminding  the  public 
of  the  skyrocketing  prices  under  the  earlier 
Stevenson  restriction  scheme,  and  the  sub- 
sequent International  Rubber  Control 
scheme.  More  B.  F.  Goodrich  studies  In  small 


easel  form  passed  from  hand  to  hand  by  the 
thousands:  people  at  gas  pumps  got  them 
from  their  dealers,  and  as  they  thumbed  the 
pages,  they  began  to  understand  how  they 
would  be  affected  by  what  others  might  con- 
sider "only  business"  concerns. 

Tires  today  would  cost  ten  times  what  they 
cost,  had  he  failed.  But  he  did  not.  The  cartel 
never  materialized. 

Bill  Holler,  the  famous  sales  whiz  of  Chev- 
rolet, had  a  formula,  and  he  preached  It: 
"The  way  you  sell  a  million  Chevys  Is  to  sell 
tliem  one  at  a  time." 

And  there's  a  strong  point  here.  What 
business  has  to  do  is  not  to  take  shortcuts, 
not  to  believe: 

That  a  press  release  or  a  speech  will  reach 
all  the  people; 

That  the  company  can  give  the  Job  to  an 
association; 

That  the  company  can't  call  upon  com- 
petent manpower: 

That  the  company  can't  develop  a  plan 
that  will  work; 

That  the  company  can't  afford  the  money 
to  make  it  work. 

A  company  needs  to  meet  people  face-to- 
face  in  thousands  of  communities — with  con- 
stantly renewed  contacts.  This  has  to  become 
a  routine  form  of  corporate  activity. 

Why  should  this  seem  so  exceptional?  Bus- 
iness deals  in  this  way  daily  with  millions  of 
cjnsumers  in  supplying  their  product  and 
service  needs 

The  major  undertaking  needed  now  to 
demonstrate  the  mutuality  of  Interest  be- 
tween business  and  the  other  segments  of 
society  is  a  major  challenge,  certainly  by 
comparison  with  the  efforts  that  have  pre- 
viously been  made  to  explain  business 

Yet.  Its  success  may  hinge  on  another  un- 
dertaking that  business  must  shoulder:  re- 
capturing its  acceptability  as  a  full  member 
of  the  American  society. 

Business  has  been  looked  down  upon  for 
decades,  but  only  recently  have  its  critics 
been  bold  enough  to  accomplish  its  banish- 
ment—by  law  and  by  regulation,  and  with 
whit  is  assumed  to  be  public  approval. 

This  all  rests  on  a  vast  and  not  entirely 
spontaneous  misunderstanding  of  "confiict 
of  Interest." 

This  paper,  from  first  to  last,  has  urged 
re.'ognition  of  the  total  pervasiveness  of  busi- 
ness in  the  concerns  of  people  in  every  walk 
of  life  It  should  be  clear,  therefore,  that  the 
presence  of  business  and  businessmen  In  gov- 
ernment, in  the  councils  of  the  press,  of  non- 
profit institutions,  of  academla.  of  education 
and  of  the  arts,  is  logical.  To  ban  business 
i:   Illogical, 

We  all  know  of  numberless  examples  of 
this  being  done,  however.  Those  who  make  a 
career  out  of  opposing  business — of  which 
there  are  many  in  government  and  else- 
where— find  it  most  convenient  to  lay  down 
rules  barring  businessmen  from  participat- 
ing This  has  the  added  advantage  of  solving 
an  awkward  problem— how  to  explain  the 
lack  of  practical  experience  on  the  part  of 
thos?  who  set  tlie  ground  rules 

Business  will  have  to  find  its  voice  and 
make  it  sufficiently  loud  to  contradict  firmly 
this  concocted  theory  of  simon-pure  "gov- 
ernance," 

Those  who  have  the  stomach  for  this  fight 
win  find  that-  as  argued  earlier— there  is  a 
great  reservoir  of  support,  untapped,  once 
the  millions  of  men  and  women — in  their 
many  interest  groupings— have  been  con- 
vinced of  mutuality  of  Interest  with  busi- 
ness. 

A  key  factor  in  enlisting  this  support  will 
be  the  success  that  businessmen,  In  turn, 
have  in  generating  belief  that  they  really 
do  share  the  yearnings  of  all  classes,  and 
that  they  are  not  transfixed  by  their  mar- 
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ketlng  plans,   iheir  computer  readouts,  and 
their  bank  balances. 

What  may  become  a  critical  factor  In  de- 
termining the  outcome  of  the  effort  that 
needs  to  be  made,  is  the  handling  of  the  new 
buzz   word    "issue-management  ' 

With  the  best  of  intentions,  scores  of 
American  business  leaders  are  taking  action 
now  to  accomplish,  if  they  can  satisfactory 
solutions  to  a  host  of  thorny  issues  They 
have  organized  task  forces  to  tUe  to  Issues 
warranted  and  thoughtful   study 

They  move,  armed  with  facts  \oe\c  and 
reason,  Into  the  political  arenas  and  use 
their  considerable  personal  talents  and  im- 
presslveness  The  results  of  the  early  cam- 
paigns were  gratifying  Dangers  of  strongly- 
supported  labor  law  revisions  were  fended 
off;  the  newly  dedicated  protagonists 
blocked  a  strong  campaign  to  establish  a 
consumer  office  that  held  vast  intervention 
possibilities. 

Those  who  cheer  this  tlmelv  dedication  on 
the  part  .f  many  important  businessmen 
only  hope  that  the  precision  of  the  under- 
taking—  the  admirable  rationality  of  It  — 
does  not  have  the  unwanted  result  of  mak- 
ing business  seem  even  more  self-centered 
and  aloof  from  the  Interests  of  the  average 
man  and  woman 

A  companion  endeavor,  to  make  com- 
pletely understood  the  mutuality  of  Interest 
previously  alluded  to,  can  defuse  what  could 
be  a  new  source  of  tension  and  acrimony 

A  former  editor  of  Barron's  and  a  member 
of  Fortunes  Board  of  Editors.  John  A 
Davenport,  had  some  wi.se  things  to  sav  in 
the  spring  of  1974  about  -he  profit-and-'.oss 
economy   He  concluded 

We  live  not  In  a  mixed  economy  but  in  a 
mixed-up  e?onomy — in  which  government- 
induced  Inflation  rages  while  officials  seek 
to  tinker  with  the  thermometer  Meanwhile 
the  businefis  communltv  Is  urged  to  take  on 
'social  responsibilities'  which  It  cannot  rea- 
sonably fulfill 

'Let  the  businessman  aim  at  profits,  for 
in  doing  so  he  fulfills  a  large  share  of  this 
much-debated  'social  responsibility  ' 

"Yet  at  a  time  when  not  only  individual 
corporation  but  the  whole  business  system 
are  under  attack  business  responsibility  does 
not  quite  end  In  showing  black  ink  below 
the  line  ' 

"In  one  way  or  another,  businessmen  must 
learn  to  become  more  effective  defenders  of 
the  whole  political  economy,  and  the  moral 
values  which  support  it,  than  Is  the  case 
today 

We  are  not  asking  here  that  busy  execu- 
tives become  overnight  accomplished  orators 
and  philosophers  We  do  suggest,  as  Walter 
Lippmann  reminded  us  ui  his  'The  Public 
Philosophy,'  that  the  deepest  issues  of  our 
day  are  philosophical  and  that  ideas  have 
con.sequences  The  ideas  and  Ideals  that 
have  shaped  what  we  know  as  Western  civi- 
lization are  now  at  issue 

'It  Is  time  for  businessmen  to  bring  to 
their  defense  a  fraction,  at  least,  of  the 
energy  and  money  now  being  dissipated  on 
the  sale  of  widgets.  This  is  no  doubt  a  diffi- 
cult assignment  If  undertaken  with  courage 
and  good  sense.  It  could  yield  a  needed  and 
substantia!  national  dividend  "• 


REACTION   TO   PRESIDENT  CARTER 

•  Mr  ARMSTRONG.  Mr  President,  it 
is  be(  omir.g  increasingly  clear  that  Presi- 
dent Carter  mis.sed  the  mark  in  his 
evaluation  of  the  mood  of  America  in  his 
nationwide  addre.ss  Sunday  night. 

This  week  two  articles  appeared  which 
put  into  perspective  the  extent  to  which 
Mr   Carter  has  gone  a'vvry  and  point  the 


way  toward  a  more  practical  and  timelv 
approach  to  closing  the  Nation's  energy 
gap.  I  request  that  the  two  articles  be 
printed  in  the  Record. 

The  articles  follow: 
fYom  the  Wall  Street  Journal.  July  17.  1979  | 
The    Carter    Speech      N'hTHInc    New 
iBy  Lindley  H    Clark    Jr  i 

Jimmy  Carter  was  clear  and  forceftil  There 
were  none  of  those  odd  pauses  m  the  middle 
/(  -.entences,  nc  ne  of  the  hesitancy  that  ha^ 
marred  other  pre-;entatlons  It  was,  without 
doubt,  his  best  television  performance 

It's  too  bad  he  found  nothing  worthwhile 
tu  say. 

On  Sunday  night  he  told  the  nation  that 
Its  economic  and  energy  problems  were  the 
fault  of  the  Organization  c{  Petroleum  Ex- 
porting Countries  "This,  "  he  said,  with  a 
perfectly  straight  face,  is  the  direct  cau.se 
of  the  long  lines  that  have  made  millions  ul 
you  spend  aggravating  hours  waiting  for 
gasoline  It  s  a  cause  of  the  increased  inila- 
:ion  and  unemployment  that  we  now  face 

He  didn  t  explain  how  OPEC  could  so 
iiea'iy  have  arranged  for  gas  line  linej  In 
New  York  and  Washington  and  none  in  tl.e 
Midwest  There  was  no  hint  that  a  congres- 
sionally  mandated  allocations  sy,>tem  cu'ald 
have  played  a  part  in  the  mess  Nor  did  Mr 
C-arter  suggest  that  big  budget  deficits  and 
expensive  monetary  policy  could  have  had 
>jmething  to  do  with  the  inflation. 

Instead  he  urged  more  government  to  at- 
tack the  problems  fundamentally  caused  by 
•do  much  government    It  was  ever  thus 

Last  week  I  talked  with  William  E  Simon. 
who  served  a.s  Treasury  Secreuin.'  irom  1974 
'o  1977  and  before  that  spenr  several  uiifi-v 
ninnths  in  the  midt.t  of  Knercs'  Crisis  I 

Mr  Simon  set  down  his  thoughts  on  en- 
ergy in  his  tiest-selllng  book.  A  Time  for 
Truth'  (Readers  Digest  Press i  He  feels 
that  matters  -Aere  badly  mishandled  under 
a  Republican  adnunlstratlon  and  that 
things  haven't  gotten  any  better  under  Mr 
Carter 

LOSS  OF  CONFIOENCE 

This  fellow  in  the  White  House  is  a  big- 
ger disaster  than  even  his  worst  detractors 
said.  "  Mr  Simon  commented  "He  has  lost 
confidence  In  himself  Traveling  around  the 
world,  talking  with  former  colleagues,  gov- 
ernment officials  and  businessmen.  Its  em- 
barrassing   This  man  Is  held  In  contempt  ' 

Mr  Simon  s  energy  plan  is  simple  enough 
The  US  is  blessed  with  a  super-abundance 
of  natural  resources  and  technology  We 
should  use  that  technology  to  achieve  energy 
self-sufficiency  We  should  exercise  the  lead- 
ership that  would  persuade  OPEC  to  mixl- 
erate  its  prices  All  the  pieces  are  there,  the 
only  reason  the  right  things  aren  t  done  is 
politics  " 

The  former  Treasury  Secretary  would  like 
to  see  the  Energy  Department  abolished  taut 
he  isn't  optimistic  In  his  book  he  recalls 
the  time  when  the  Federal  Energy  Adminis- 
tration, the  ancestor  of  the  Energy  Depart- 
ment, was  scheduled  to  go  out  of  existence 
A  newspaper  reporter  called  him  at  the 
Treasury  and  asked  what  he  thought  of  ex- 
tending the  life  of  the  FEA 

"I  exclaimed.  Extend  Its  life'  That  place 
Is  a  menace  It's  strangling  the  energy  In- 
dustry at  the  very  time  when  we  need  pro- 
duction It  should  be  wiped  out  of  exist- 
ence' But  that  day  I  learned  that  Presi- 
dent Ford  had  already  decided  to  extend  the 
life  of  this  bureaucratic  abortion  " 

Republicans  tend  to  oppose  regulation 
firmly- — unless  they're  doing  the  regulating 
What  they  forget  Mr  Simon  warns  is  that 
Republicans  go  out  of  office  and  their  sins 
sometimes  linger  on  behind  them 


One  Republican  sin  that  didn't  get  any- 
where, fortunately,  was  Nelson  Rockefeller's 
*100  billion  energy  corporation  that  would 
have  lent  money  to  private  Industry  to  de- 
velop new  fuel  technologies  Mr.  Carter's 
energy  subsidy  scheme  differs  from  the  Bock- 
efeller-Pord  t)C)ondoggle  In  detail  but  not  In 
substance,  so  Mr  Simon's  comments  on  the 
earlier  Incarnation  are  appropriate: 

"Even  With  taxation  and  Inflation  set 
aside."  he  wrote,  "there  Is  no  conceivable  Jus- 
tification for  the  government  to  subsidize 
a  massive  construction  progrsun  for  an  indus- 
try that  the  same  government  has  actively 
prevented  from  functioning.  If  the  energy 
industries  are  simply  freed  from  their  regu- 
latory^  bondage  and  are  allowed  to  function 
sanely  they  will  pay  for  their  own  expansion 
out  of  their  own  profits. 

"That  is  free  enterprise,  and  In  the  en- 
tire history  of  mankind  nothing  has  ever 
served  better  as  a  'catalyst  and  stimulant' 
to  invention  and  innovation  than  the  profit 
system  Tliiit  svstern  will  quickly  bring 
about  the  Increased  production  necessary 
for  self-sufficiency  There  Is  time,  using  fossil 
fuels  alone  the  resources  yet  to  be  discov- 
ered and  nuclear  energy  for  the  energy 
Industries  to  devise  synthetic  fuels  and  new 
technologies  like  solar,  geothermal  and  tidal 
energy  " 

Ralph  Nader,  the  self -appointed  consumer 
spokesman,  found  only  one  flaw  in  Mr  Car- 
ters speech  no  .specific  attack  oil  nuclear 
energy'  Nuclear  power  does  entail  risks,  as 
the  accident  at  Pennsylvania's  Three  Mile 
Island  plant  has  emphasized 

"Three  Mile  Island  hasn't  changed  the 
need  for  nuclear  energy  "  Mr  Simon  says. 
'Some  people  talk  as  though  we  should 
have  a  government  that  removes  all  risks. 
Nothing  is  risk-free,  but  we  should  mini- 
mize the  risk  '  He  calls  for  frequent  in- 
spections and  safety  checks 

ENTRCY     MOBILIZATION     BOARD 

One  of  the  more  touching  aspects  of  Mr 
Carter's  speech  was  the  proposal  to  create 
a-i  energy  inobilizatioii  board  which  "like  the 
War  Production  Board  in  World  War  II." 
would  have  the  responsibility  and  authority 
to  "cut  through  red  tape  the  delay  and  the 
endless  roadblocks  to  completing  key  energy 
projects." 

The  first  question  that  sparks  is  whether 
Mr  Carter,  or  his  writers  bothered  to  read 
•he  history  of  World  War  II  and  WPB  War 
production  got  rolling  in  spite  of  the  WPB 
and  its  competing  agencies,  not  because  of 
'hem 

Donald  Nelson  the  Sears  executive  who 
headed  WPB  tried  hard  to  gear  the  nation 
f  r  war  But  for  some  time  he  was  still  sur- 
riMincled  by  conflicting  agencies  He  found 
It  impossible  to  strictly  cimlrol  priorities  or 
lo  prevent  expansion  of  production  in  un- 
needed  directions 

The  second  question  is  whether  Mr  Carter 
or  anyo'ie  el.se  considered  the  fact  that  the 
liest  way  to  deal  with  the  red  tape  and  delays 
would  be  to  eliminate  <ir  drastically  cut  the 
.overnment  regulations  that  are  the  root  of 
•he  problem  That  would  free  a  few  regula- 
tors land  an  entire  energy  mobilization 
hoard  I  for  more  prdductive  tasks. 

In  Washington  of  course  things  don't 
Aork  that  way  As  Mr  Simon  says.  "People 
spend  hours  down  there  figuring  out  the 
best  way  for  the  government  to  do  thlnps 
!!uit  It  shouldnt  be  doing  In  the  first  place 
The  regulatory  system  has  gotten  completely 
(jut  of  control  No  matter  how  well-inten- 
tioned the  administration  may  be,  it  wont 
be  able  l.i  persuade  the  regulators  to  be- 
iiave  any  ditTerently" 

All  in  all  It  seems  that  10  days  on  the 
mountain  at  Camp  David  did  not  produce 
much    The  New  York  Times  noted  that  one 
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of  the  television  programs  canceled  for  the 
Sunday  night  speech  was  an  episode  of 
Moses  the  Lawgiver  "  In  which  Moses  comes 
down  from  the  mountain  with  the  Ten 
Commandments. 

Mr  Carter  is  out  of  his  league. 
IFrom  the  Wall  Street  Journal,  July  17.  1979] 
AND  A  Misreading  of  the  Nation's  "Soul"' 
(By  Rocee  Rlcklefs) 

Dear  Presiaenl  Carter: 

I'hat  was  a  remarkable  speech  bunday 
night,  but  I  wonder  if  you're  missing  the 
|)umt  Mr.  President,  were  not  out  ol  conn- 
ueiue,  we  are  out  oi  gas. 

Vou  have  taken  a  hard  and  long  look  at 
a  national  problem  and  found  exactly  what 
one  migi.t  expect  of  a  man  who  doesn't  ac- 
uially  *it  in  gas  lines  himself — a  spiritual 
crisis    but  is  that  what  is  really  happening? 

You  .say  that  the  gap  between  the  citizens 
and  Washington  has  never  been  so  wide,  and 
perhaps  you  are  right.  But  now  you  have 
laken  this  a  step  farther  and  defined  the 
countrys  energy  problem  not  merely  in 
Waslungton's  terms,  but  in  your  own. 

You  roam  America  Ui  your  Boeing  707  and 
helicopter  seeking  insight  Into  the  nation's 
soul.  But  all  the  while  the  voter  wanders 
America  in  his  Chevrolet  Impala  seeking  only 
a  green  flag  and  a  little  unleaded. 

You  asked  in  your  speech,  "'Why  have  we 
111)1  been  able  to  get  together  as  a  nation  to 
resolve  our  serious  energy  problem?'"  Perhaps 
tlie  reason  is  that  almost  nobody  sees  this 
as  quite  the  religious  crusade  that  It  seems 
to  you.  You  may  tie  it  all  in  with  the  decline 
ol  the  family  and  self-indulgence,  but  to 
many  of  us  it  has  more  to  do  with  prosaic 
old  supply  and  demand.  Obviously,  the  en- 
ergy crisis  is  a  critical  problem,  but  It's  a 
problem  to  be  solved,  the  stuff  of  normal  life 
rather  than  a  symptom  of  spiritual  crisis.  Per- 
haps we  can  say  it  is  the  moral  equivalent  of 
some  wars,  but  it  somehow  doesn't  measure 
up  to  Iwo  Jlma  and  Guadalcanal. 

A  Southern  governor  you  quote  told  you, 
"Mr  President,  you're  not  leading  this  nation, 
voure  Just  managing  the  government."  The 
fact  is.  though,  that  an  awfully  big  crowd 
of  non-governors  would  happily  settle  for  a 
little  more  effective  managing  of  the  govern- 
ment. 

This  isn't  because  people  like  to  think 
small,  but  because  they  suspect  your  broader 
leadership  might  address  problems  that  are 
a  bit  overblown  in  your  mind  and  not  quite 
centr.\l  to  their  lives. 

For  instance,  you  worry  that  we  are  losing 
our  confidence  as  a  nation,  and  undoubtedly 
there  is  a  fair  bit  of  truth  here.  But  perhaps 
what  we've  mainly  lost  is  our  overconfidence. 
The  "confidence"  of  the  1960s  that  we  have 
lost  Is  what  made  smart  people  pay  40  times 
earnings  for  "concept"  stocks  and  delude 
themselves  that  we  could  never  lose  a  war. 

Perhaps  people  today  feel  that  the  unusual 
combination  of  happy  circumstances  In  the 
years  after  World  War  II.  Including  ludi- 
crously cheap  energy,  is  ending.  Today,  people 
see  that  there  are  limits.  They've  learned 
that  you  never  really  solve  your  problems,  at 
best,  yov  only  trade  them  in  for  problems  you 
lil'e  better  Some  goals  you  achieve  while 
others  you  don't  quite  meet.  But  Is  this  a 
spiritual  crisis  or  simply  a  rational  adjust- 
ment to  reality? 

What  is  happening  is  that  we  increasingly 
realize  we  are  in  the  same  boat  as  other 
countries.  For  instance,  much  is  made  of 
our  growing  dependence  on  foreign  oil  as 
some  sort  of  sign  of  national  collapse.  Cer- 
tainly, most  of  us  are  willing  to  sacrifice  to 
reduce  this  dependence,  as  well  we  should. 

But  let  us  keep  this  in  perspective.  These 
days.  Ironically,  a  degree  of  dependence  goes 
hand  In  hand  with  a  high  standard  of  liv- 
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ing.  Before  two  car  families  came  Into 
vogue,  this  country  exported  oil.  But  every- 
body else  is  in  the  same  situation.  If  Rus- 
sians are  willing  to  eat  potatoes  and  cab- 
bage, they  don't  need  us  for  grain.  But  if 
the  Soviet  leaders  want  to  put  meat  on  the 
dinner  tables  of  Leningrad  and  Minsk,  they 
will  have  to  get  the  grain  to  feed  the  cattle 
from  us,  their  most  powerful  adversary. 

While  we  depend  on  Saudi  Arabia  for  oil, 
that  underpopulated  vast  nation,  surrounded 
by  hostile  states,  depends  on  us  for  military 
security.  'We  must  import  some  of  our  oil, 
but  Japan  must  Import  it  all.  Without  trade. 
Britain  goes  hungry.  Yet  people  adjust. 
Britain  may  strive  to  Improve  Its  agriculture, 
but  it  doesn't  feel  a  spiritual  collapse  Just 
because  oranges  don't  grow  there. 

But  what  seemed  the  most  far-fetched 
was  your  effort  to  link  the  energy  crisis  to 
the  decline  of  the  "strong  families,  close-lcnlt 
communities  and  faith  In  God"  of  yesteryear. 
Mr.  President,  in  the  real  world,  the  main 
connection  between  declining  gasoline  sup- 
plies and  rising  divorce  rates  is  that  a 
divorced  couple  is  more  likely  to  own  two 
cars.  One  person  may  spend  the  weekend  in 
church  while  another  spends  it  in  a  disco. 
It's  hard  to  tell  which  contributes  more  to 
the  energy  crisis. 

If  millions  of  people  aren't  living  the  way 
you  would  like,  perhaps  It  is  because  they 
don't  want  to.  Grandma  hasn't  moved  out 
of  the  family  homestead  because  she  is  suf- 
fering from  a  spiritual  collapse.  She's  done 
it  because  nowadays  she  can  afford  her  own 
pad. 

Mr.  President,  a  great  many  of  us  respect 
your  religious  and  social  views  even  If  we 
don't  subscribe  to  them  ourselves.  Some 
people  may  look  to  you  for  spiritual  awaken- 
ing. But  more  people  look  to  you  for  heating 
oil. 

One  of  the  great  Joys  of  living  in  countries 
like  ours  is  that  people  can  live  their  lives 
as  they  see  fit  without  taking  their  cues 
from  the  leader's  social  and  religious  views. 
Some  people  like  to  party,  and  some  people 
like  to  teach  Sunday  school.  "What  nobody 
likes  is  setting  the  thermostat  at  76 
degrees.9 


FARM    CREDIT   ACT   AMEhfDMENTS 

•  Mr.  MORGAN.  Mr.  President,  Mon- 
day I  was  unavoidably  absent  when  the 
distinguished  Senator  from  Georgia  (Mr. 
Talmadge)  introduced  S.  1465,  a  bill  to 
amend  the  Farm  Credit  Act  of  1971. 

It  was  my  privilege  to  sponsor  this  leg- 
islation along  with  Senators  McGovern, 
ZoRiNSKY,  Dole,  and  Pressler. 

"Hie  purpose  of  these  amendments  are 
to  update  and  modernize  the  capacity  of 
the  farm  credit  system  to  keep  pace 
with  the  growing  credit  needs  of  farm- 
ers, ranchers,  and  their  cooperatives.  The 
farm  credit  system,  which  consists  of 
production  credit  associations.  Federal 
land  bank  associations,  and  banks  for 
cooperatives,  is  the  largest  lender  to 
American  agriculture  with  a  total  loan 
volume  of  about  $50  billion  per  year. 

■niese  amendments  will  not  require  any 
appropriated  fimds.  The  banks  and  asso- 
ciations of  the  farm  credit  system  are 
organized  as  cooperatives,  and  use  no 
Federal  dollars.  While  the  Farm  Credit 
Administration,  which  regulates  the  sys- 
tem, is  a  Federal  agency,  its  budget  is 
met  by  membership  rather  than  with 
public  funds. 


Mr.  President,  there  are  a  number  of 
provisions  in  this  bill  that  will  benefit 
America's  farmers  and  ranchers  across 
our  50  States.  Senator  Talmadge  cer- 
tainly addressed  many  of  these  points. 
However,  I  would  like  to  pay  particular 
attention  to  two  proposals  in  this  legis- 
lation that  I  believe  are  especially  note- 
worthy, particularly  because  of  roles  that 
the  Senate  has  played  in  the  past  year 
or  so. 

First.  I  am  pleased  to  see  that  this  leg- 
islation expands  the  ability  of  the  Fed- 
eral Land  Banks  to  make  long-term 
loans  to  producers  and  harvesters  of 
aquatic  products.  Last  year.  I  was  a 
primary  sponsor  of  a  bill,  along  with  the 
late  Senator  James  Allen  of  Alabama, 
that  provided  such  authority  to  the  Pro- 
duction Credit  Associations.  The  impact 
of  this  new  provision  has  been  very  bene- 
ficial to  fishermen,  especially  in  North 
Carolina  where  loan  activity  has 
doubled. 

Second.  I  am  especially  supportive  of 
efforts  to  permit  the  Banks  for  Cooper- 
atives to  finance  agricultural  exports  by 
cooperatives.  This  proposal  comes  at  a 
time  when  it  is  clear  that  many  farmer 
cooperatives  should  be  seeking  a  more  ac- 
tive role  in  international  markets.  By 
gaining  the  value-added  currently  lost  to 
middlemen  in  the  international  market- 
place, the  farmers  of  this  Nation  can  take 
a  meaningful  step  in  securing  their  fi- 
nancial destiny. 

The  proposal  that  will  permit  entry 
into  the  international  marketplace  comes 
just  10  months  short  of  the  signing  of 
the  Agricultural  Trade  Export  Expan- 
sion Act  of  1978,  a  bill  that  I  spcHisored 
in  this  body.  Indeed,  Congress  recog- 
nized formally  at  that  time  the  value  of 
international  markets  to  enhanced  farm 
income.  To  me,  this  bill,  S.  1465,  is  a 
logical  and  necessary  second  step  for  the 
Congress  to  take. 

In  closing  my  remarks,  I  would  like  to 
note  that  this  bill  comes  as  a  result  of 
rather  intensive  work  at  the  grassroots 
of  rural  America.  While  this  bill  is  sup- 
ported by  the  administration,  it  is  not  an 
administation  effort.  Rather,  this  bill 
comes  as  a  consequence  of  the  work  of 
many  dedicated  individuals  trying  to 
work  in  a  reasonable  and  intelligent 
fashion  to  improve  the  Farm  Credit  Sys- 
tem. Mr.  President,  I  believe  that  this  bill 
deserves  the  support  of  all  members  of 
this  Chamber.  It  is  my  understanding 
that  the  Senate  Agriculture,  Nutrition 
and  Forestry  Committee  plans  to  hold 
hearings  and  mark  this  bill  up  in  the  very 
near  future.  I  certainly  pledge  my 
strongest  support  to  the  committee  in  its 
efforts.* 


FOOD  STAMP  PROGRAM 
AUTHORIZATIONS 

•  Mr.  HATCH.  Mr.  President,  the 
Budget  Committee  yesterday  reported 
Senate  Resolution  195,  a  resolution  waiv- 
ing section  402(a)  of  the  Budget  Act 
with  respect  to  S.  1309,  a  food  stamp 
bill.  Senator  Armstrong  and  I  had  in- 
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tended  to  file  minority  views  with  the 
report  on  this  resolution  to  ['xplnin  our 
negative  votes  Unfortunately,  the  com- 
mittee did  not  file  a  report  on  this  con- 
troversial resolution,  and  our  views  will 
not  be  printed  Mr  President.  I  ask  that 
these  views  be  printed  in  the  Record. 

The  views  follow ; 
Minority  Vikws  of  Obrin  G   H.vrcH  .*nd  Wil- 

I.I.\M    I      ARMSIRONC  ON  SENATI:  RESOLXTTION 
195 

The  Budger  Committee  fia-s  voted  to  favor- 
ably report  S  Res  !:*5  Thi.s  re.solutlon  would 
waive  section  402(ai  of  the  Budget  Act  for 
S  1309.  a  bill  that  would  substantially  In- 
crea.se  the  FY  1979  authorization  lor  the  food 
stamp  program  We  oppose  this  re.solution 
and  would  like  to  explain  our  reasons  for 
our  negative  votes  In  committee 

The  first  reason  we  voted  against  the 
waiver  for  S  1309  Is  that  Senator  Hatrh 
still  has  no-L,  received  .satisfactory  answers  to 
questions  he  posed  to  the  Department  of 
.Agriculture  in  March  as  part  of  our  hearing 
proce.ss  on  the  first  budget  resolution  As  he 
pointed  out  tc  his  colleagues  on  the  floor  of 
the  Senate  on  June  21.  1979.  the  Depart- 
ment took  three  months  'o  respond  to  his 
request,  and  '.vhen  they  did.  several  of  his 
c,ues'.ions  were  not  even  answered  Senator 
Hatch  indicated  his  reluctance  to  ccisider 
ma.ssue  funding  increases  for  this  progran) 
before  he  received  satisfactory  answers  to 
his  questions  and  resubmitted  the  questions 
to  USDA  for  another  try  His  questions  con- 
cerned options  for  changing  the  food  stamp 
program  to  save  money  The  Department 
claims  it  is  unable  to  respond  to  his  ques- 
tions. We  rind  it  curious  that  USDA  is  so 
good  at  projecting  increased  needs,  but  can 
offer  no  information  to  those  who  .seek  to 
bnng  fisral  responsibility  to  this  program 
Second,  we  are  opposed  to  lifting  the  cap 
on  the  food  stamp  program  When  fliglbility 
for  this  program  was  greatly  e.xpanded  by  tiie 
1977  amendments.  Congress  promi.sed  the 
American  people  that  we  would  not  let  the 
costs  get  out  of  control  by  imposing  the  cap 
We  are  not  willing  to  break  that  promise 
A  major  reason  that  the  food  stamp  program 
is  projected  to  exceed  the  cap  m  FY  1979  is 
because  USDA  implemented  the  eligibili'v 
expanding  provisions  of  the  1977  amend- 
ments before  it  implemented  provisions  de- 
signed to  limit  eligibility  Therefore,  at  the 
beginning  of  this  year,  USDA  brought  thou- 
sands of  people  on  the  food  stamp  rolls  who 
will  not.  be  eligible  after  the  eligibility  limit- 
ing provisions  are  enforced  But  it  will  be 
difficult  to  eliminate  these  people  from  the 
rolls,  and  this  Is  a  major  reason  why  USDA 
insists  that  it  must  exceed  the  cap  <t.  the 
program 

Finally,  we  want  to  make  clear  that  we 
are  completely  sympathetic  to  the  plight 
of  the  elderly  and  disabled  who  are  con- 
stantly finding  their  purchasing  power  erod- 
ed by  the  inflationary  spending  policies  of 
this  Congress  and  the  Administration  But 
we  don  t  believe  that  the  answer  to  the  de- 
struction of  their  life  savings  through  infla- 
tion is  to  throw  them  a  few  food  stamps  If 
this  Congress  really  cares  about  the  plight  of 
the  elderly  and  handicapped  the  best  rhinc 
it  could  do  is  to  reverse  the  destructive  eco- 
nomic policies  11  has  followed  for  the  last 
several  years  and  which  have  led  to  the  stag- 
nation of  our  economy  and  double-digit  rates 
of  inflation  Letting  the  food  stamp  program 
grow  out  of  control,  to  levels  now  projected 
to  be  above  the  cap  by  i2  billion  in  FY'  1980 
and  almost  $.i  billion  in  FY  1981  will  do  noth- 
ing to  help  us  bring  spending  and  therefore 
inflation  under  control 


The  Administration  could  help  m  this 
c^iuse  by  appointing  officials  at  USDA  who 
know  and  care  about  agriculture,  which  h.i.s 
been  neglected  by  the  consumer  advocates 
and  political  activists,  such  as  Carol  Fore- 
man who  are  more  interested  in  social  tink- 
ering than  in  responsible  tinancUl  manage- 
ment of  their  programs  Tlie  best  thing  we  m 
the  Congress  can  do  for  our  elderly  and  dis- 
abled IS  to  bring  the  cost  of  their  necessi- 
ties-— food,  shelter,  and  medical  care — under 
control  by  reducing  the  general  rate  of  infla- 
tion through  sound  liscal  management 
Rather  than  pushing  them  into  a  state  of  de- 
pendency through  our  inflationary  .spending 
policies  lets  enable  them  to  be  hnancially 
independent  of  the  federal  go. ernmenl  Let  s 
allow  them  to  keep  their  pride  of  being  able 
to  take  care  of  themselves  and  lorget  about 
the  social  tinkerers  who  nurture  their  egos 
land  their  power  and  salaries i  by  sending 
ever  growing  numbers  of  our  elderly  and  dis- 
abled into  a  state  of  dependency  on  the  gov- 
ernment We  think  most  of  our  elderly  and 
disabled  do  not  want  to  collect  food  stamps 
We  think  they  would  rather  support  them- 
selves And  we  think  the  overwhelming  ma- 
jority of  them  could  do  so  if  the  government 
would  stop  its  profligate  ways  and  control 
inflation  We  propose  that  we  take  the  first 
step  in  this  direction  by  maintaining  the  cap 
on  the  food  stamp  prot;ram  Fur  rea.sons  of 
budgetary  control,  we  recommend  that  tlie 
?enate  reject  the  budget  waiver  for  S    1309  % 


SENATOR  CULVERS  TESTIMONY  ON 
HIGH  ENERGY  COSTS  AND  THE 
ELDERLY 

•  Mr  EAGLETON.  Mr  President,  as 
chairman  of  the  Senate  Subcommittee 
on  Aging.  I  continue  to  be  deeply  con- 
cerned about  the  financial  ability  of  sen- 
ior citizens  to  cope  with  spiraling  fuel 
costs.  EXiring  the  subcommittee's  recent 
hearings  on  the  impact  of  the  energy 
crisis  on  the  elderly.  Senator  Ci:l\eh  sub- 
mitted an  excellent  statement  uf  the  need 
for  a  continued  and  expanded  Federal 
commitment  to  an  energy  assistance  pro- 
gram. Senator  Culver  represents  the 
State  of  Iowa,  which  has  the  third  high- 
est proportion  of  senior  citizens  among 
the  50  States  He  has  long  been  con- 
cerned about  the  burden  costly  heating 
bills  are  placing  on  older  Americans,  and 
he  IS  one  of  the  Senates  leading  sup- 
porters of  Federal  programs  to  help  these 
people  cope  with  mounting  heating  costs 

In  his  statement.  Senator  Culver 
warns  of  this  winters  potentially  disas- 
trous consequences  for  our  low -income 
semor  citizens  from  the  presently  spiral- 
ing  fuel  prices  if  effective  relief  is  not 
forthcoming  He  considers  the  Federal 
low-income  home  wcatherization  pro- 
gram our  most  promising  and  practical 
long-term  solution  to  the  problem,  noting 
that  it  has  insulated  500.000  homes  so  far 
of  an  estimated  8  million  substand- 
ard homes  in  need  of  such  improvements 
Senator  Culver  points  out  that  past 
funding  tor  the  Federal  emergency  fuel 
assistance  program  has  enabled  it  to 
reach  only  about  1  million  low-income 
households  of  the  15  million  households 
eligible  for  fuel  cost  aid 

Mr   President.  I  believe  Senator  Cul- 
ver  has   presented   an   informative   and 


insightful  statement  on  this  serious  and 
growing  problem,  and  I  am  sure  my  col- 
leagues in  the  Senate  can  benefit  from 
reviewing  his  testimony,  I  request  that 
his  statement  be  printed  in  the  Record, 

The  statement  follows. 
Statement   of  Sen.^tor   John   Ct  lver 

Mr  Chairman.  I  appreciate  this  opportu- 
nity to  convey  to  the  Senate  Subcommittee 
on  Aging  my  deep  concern  about  the  eiTect 
of  rising  energy  costs  on  our  Nations  elderly 
For  many  of  us.  the  present  oil  shortage  may 
mean  a  wait  m  a  gasoline  line  or  a  crimp  in 
the  family  budcet  imposed  by  higher  energy 
costs  However,  for  many  senior  citizens  on 
limited  incomes  hit;her  utilltv  bills  mean  ;: 
literal  stru^'gle  for  health  and  even  survual 

What  was  a  problem  for  older  Amerlcan-s 
several  years  ago.  and  became  a  crisis  in  the 
last  winter  or  two.  cuuld  well  turn  into  a 
human  disaster  this  coming  winter  if  mean- 
ingful relief  is  not  found.  With  the  fuel  cost 
increases  we  have  witnessed  in  recent 
months^to  say  nothing  of  certain  boost.s  in 
the  months  ahead  the  tragedy  cases  will 
multiply,  and  millions  more  senior  citizens 
will  suffer  serious  hardship  this  winter 

To  many  people  it  comes  as  no  surpri.se 
that  the  elderly  are  hard  hit  by  high  energy 
costs,  but  a  review  of  several  factors  reveals 
Just  how  vulnerable  senior  citizens  are  to 
high  utility  costs  First,  their  incomes  are 
substantially  lower  than  those  of  voungcr 
hou.seholds  The  median  income  of  elderly 
families  is  only  about  half  that  of  younger 
families  There  are  some  7  3  million  poor  or 
ne.ir-poor  senior  citizens  in  the  US  today 
Whereas  utilitv  bills  for  the  typical  Ameri- 
can family  average  between  five  and  ten  per- 
cent of  their  income,  they  commonly 
amount  to  20  or  30  percent  of  senior  citi- 
zens' Income  Winter  heating  bills  often  can 
consume  40.  60  or  80  percent  of  their 
monthly  ln~ome  and  in  some  instances  even 
exceed  It  Not  onlv  do  the  aged  have  less  in- 
come to  ab.sorb  higher  fuel  costs,  but  many 
have  little  or  no  savings  to  reduce  them  with 
energy-savintt  home  improvement 

Closelv  related  is  the  condition  of  their 
homes,  which  as  a  rule  are  older  than  most 
Half  the  Nation's  elderly  homeowners  live 
in  houses  built  over  30  years  ago  Older  and 
less  valuable,  many  of  these  homes  have  lit- 
tle or  no  insulation,  broken  windows,  leaky 
roofs,  older  furnaces  and  the  like  Over  half 
of  our  .senior  citizens  live  in  single  family 
detached  homes  which  are  less  energy- 
efficient 

Perhaps  the  most  tragic  threat  posed  to 
the  elderly  relates  to  their  poorer  health 
The  National  Institute  on  Aging  has  issued 
a  warning  of  the  dangers  of  hvpothermia,  a 
potentiallv  fatal  condition  In  which  bodv 
temperature  drops  below  normal  due  to  con- 
tinued exposure  to  cold  temperatures  The 
elderlv  are  particularly  susceptible  to  ac- 
cidental hypothermia,  even  with  home  tem- 
peratures in  the  low  sixties  So  the  home 
temperatures  millions  of  older  Americans  are 
maintaining- m  the  low  sixties,  fifties  for- 
ties and  even  thirties — are  an  open  Invita- 
tion to  debilitating  Illness  and  even  a  threat 
to  their  very  survlval. 

As  we  all  know  fuel  prices  have  risen  this 
decade  at  an  unprecedented  rate  Since  the 
beginning  of  1970,  heating  fuel  oil  pries 
have  jumped  250  percent,  natural  gas  prices 
180  percent,  and  electricity  106  percent  In 
the  last  12  months  alone,  fuel  oil  rose  23  per- 
cent, natural  gas  13  percent,  and  electricity 
five  percent  And  these  escalating  prices  do 
not  reflect  the  surges  we  have  experienced  In 
recent  weeks  and  are  certain  to  witness 
throughout  the  vear  In  the  1977  78  winter, 
fuel  oil  .sold   In   parts  of  Iowa  for  about   47 
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cents  a  gallon  Recently.  It  sold  for  64  cents  a 
gallon  and  there  has  been  speculation  that 
It  could  even  approach  a  dollar  a  gallon  In 
some  parts  of  the  Nation  this  winter. 

me  principal  meassage  I  wish  to  convey, 
Mr,  Chairman,  is  that  If  recent  winters  have 
been  difficult  for  older  Americans,  the  com- 
ing winters  could  have  disastrous  conse- 
quences unless  effective  relief  Is  forthcom- 
ing. These  dramatic  increases  In  fuel  costs 
will  place  an  absolutely  Intolerable  burden 
on  most  low-Income  senior  citizens.  These 
people  are  completely  at  the  mercy  of  util- 
ity bills,  and  have  already  had  to  make  cruel 
choices  between  heat  and  food,  or  heat  and 
medical  care 

I   would   like   to  cite  several   examples  of 
the   measures   elderly  lowans  are  forced   to 
take  to  cope  with  unbearable  heating  coste. 
For  instance,  an  elderly  Iowa  woman,  unable 
to   afford    her   heating    bill,    turned   off   her 
furnace    and    used    electric    blanket   as    her 
only    source   of   heat;    then   she   received   a 
shut-off  notice  from   the  electric  company. 
Ill  another  Instance,  an  eastern  Iowa  woman 
m  her  seventies  managed  to  pay  her  heat- 
ing bill  this  past  winter  but  only  by  fore- 
going medication  prescribed  for  her  heart; 
upon    learning    of    this    in    the   spring,   her 
doctor  said   it   was   a   wonder   she  survived 
Without  the  medicine.  Or  consider  the  hard- 
ship   confronting    an    elderly    woman    from 
western   Iowa   who  knew  she  could  not  af- 
ford   her    heating    bills:    in    November    she 
turned  off   the  heat,  piled   all  her  blankets 
on    her    bed,    and    basically    stayed   In    bed 
until    March,    eating    food    she    had    placed 
ne.irby    One  93-year-old  woman  living  near 
Cedar  Rapids.  Iowa,  chopped  wood  and  col- 
lected  corn   cobs  and   nutshells  for   use   in 
her  only  source  of  heat,  a  wood  stove.  An- 
other elderly  lowan  heated  and  lived  In  only 
one  room  of  an  eight-room  house;  Ironically 
she  placed  foodstuffs  In  the  refrigerator  so 
thev    wouldn't   freeze.   CAP  agency   workers 
sav  it  Is  not  unusual  to  find  elderly  people 
spending  the  winter  In  their  kitchen,  using 
the  oven   as   the  only   source  of  heat,   and 
living  on  cold  cereal,  or  beans  and  crackers. 
As  you  know.  Mr   Chairman,  over  the  past 
three  years  the  federal  government's  short- 
term  response  to  the  elderly's  energy  plight 
has  been  limited  t"  a  «200  million  CrUls  In- 
tervention Program.  This  emergency  fuel  as- 
sistance IS  designed  to  help  in  crisis  situa- 
tions where  heating  fuel  is  unavailable,  util- 
ity bills  cannot  be  paid,  or  serious  hardship 
IS  inflicted  by  payment  of  prohibitive  heat- 
ing bills   I  have  had  numerous  communica- 
tions   from    lowans    over    the    past    several 
months  inquiring  about  aspects  of  this  pro- 
gram—reflecting  the  need   for   this  type  of 
luel  cost  assistance.  This  respKjnse  has  been 
loo  little  and  too  late,  however.  In  the  past 
the  assistance  has  generally  not  been  avail- 
able until   late   winter  or  spring — after  the 
period  of  the  greatest  need.  In  the  future. 
it  should  be  made  available  in  early  winter 
to  help  minimize  the  actual  suffering. 

Ihe  $200  million  Crisis  Intervention  Pro- 
gram simply  does  not  meet  the  need.  Of  the 
15  million  households  In  the  U.S.  meeting 
the  Income  eligibility  requirement,  only 
about  one  million  households  annually  have 
received  aid  each  year  under  this  program. 
There  is  a  limit  on  the  amount  of  aid  a 
person  may  receive,  and  the  average  assist- 
ance per  person  is  well  below  $100.  How 
many  more  senior  citizens  must  turn  off 
their  furnaces  before  we  recognize  their  des- 
perate need?  How  many  more  senior  citizens 
must  forego  essential  medication  to  pay 
heating  bills  before  we  are  willing  to  pro- 
vide meaningful  relief?  How  many  more 
senior  citizens  must  exist  on  one  meal  a 
day  during  the  winter  before  we  provide  the 
funds  necessary  to  minimize  the  suffering? 


In  light  of  the  Carter  Administration's  re- 
cent decision  to  decontrol  oil  prices,  the 
situation  can  only  worsen.  The  price  of  for- 
eign oil  has  Jumped  dramatically  since  the 
first  of  the  year,  and  domestically  produced 
oil  will  rise  steadily  to  that  level  over  the 
next  two  years.  The  effect  of  this  decontrol 
is  the  flow  of  additional  dollars  from  the 
pockets  of  the  elderly  and  other  consumers 
into  the  treasuries  of  the  oil  companies  and 
the  Federal  government.  It  Is  projected  that 
existing  federal  income  taxes  alone  will  net 
at  least  an  additional  $33  billion  over  the 
next  five  years  due  to  greater  oil  company 
revenues.  And  President  Carter's  proposed 
oil  windfall  profits  tax  would  produce 
another  $22  billion  In  estimated  federal 
revenues  through  1984. 

Senators  Javits  and  Jackson  recently  in- 
troduced a  bill  to  provide  fuel  cost  assistance 
for  those  low-income  citizens  eligible  for 
food  stamps.  AFDC.  or  SSI.  The  cost  pro- 
jected for  the  first  year  of  this  proposed  pro- 
gram would  not  exceed  $4.5  billion.  An  ad- 
visory committee  to  the  Department  of  En- 
ergy has  Issued  a  report  recommending  a 
$3.2  billion  per  year  ongoing  energy  assist- 
ance program  for  poor  and  near-poor  per- 
sons. And  President  Carter  has  proposed  that 
additional  income  tax  and  windfall  profits 
tax  revenues  resulting  from  his  oil  decontrol 
decision  be  used  to  create  an  Energy  Security 
Fund,  some  $2  billion  of  which  should  assist 
low-income  citizens  in  meeting  their  higher 
fuel  costs  through  1982.  I  am  encouraged 
that  these  serious  recommendations  acknowl- 
edge the  magnitude  of  the  problem  and  In- 
clude allocating  a  portion  of  the  added  tens 
of  billions  of  dollars  in  oil  decontrol  tax  reve- 
nues to  relieve  the  suffering  by  the  elderly 
and  poor. 

The  most  promising  federal  effort  to  help 
the  elderly  cope  with  high  energy  costs  is 
the  low-income  home  weatherizatlon  pro- 
gram. I  have  had  the  opportunity  to  visit  the 
homes  of  several  elderly  lowans  which  were 
belne  Insulated  with  federal  funds,  and  to 
Fee  firsthand  the  value  of  our  low-Income 
home  winterization  effort.  Pew  federal  pro- 
grams can  boast  of  such  broad  benefits  in 
three  areas  of  national  priority — conserving 
energy  and  reducing  our  dependence  on  for- 
eign oil:  alleviating  the  financial  plight  of 
hundreds  of  thousands  of  elderly  and  low- 
Income  families  by  reducing  their  monthly 
heating  bills;  and  creating  tens  of  thousands 
of  productive  Jobs. 

For  about  »250  per  home — which  is  the 
average  winterization  cost — heating  fuel  as- 
sistance can  be  cut  by  at  least  one-third,  or 
roughly  200  gallons  of  fuel  oil  a  year.  And 
in  a  rundown  home,  complete  Insulation — 
costing  $750  to  $1000 — can  cut  heating  fuel 
use  by  as  much  as  two-thirds  or  three- 
quarters.  The  improvements  made  on  these 
homes  include  weatherstripplng,  calking, 
patching  leaky  roofs,  replacing  broken  win- 
dows, adding  storm  windows  and  doors,  in- 
sulating attics,  and  blowing  insulation  into 
sidewalls.  These  improvements  are  made  at 
no  charge  to  the  low-income  homeowner 

The  weatherizatlon  program  Is  adminis- 
tered on  the  federal  level  by  the  Department 
of  Energy,  and  on  the  local  level  by  Com- 
munity Action  Program  (CAP)  agencies, 
with  CETA  labor.  The  funding  level  for 
Fiscal  Year  1979  is  $200  million.  To  date, 
approximately  500.000  homes  have  been 
weatherized  under  this  program  since  1973. 
One  disturbing  problem  with  the  weather- 
izatlon program  has  recently  come  to  my 
attention.  Many  CAP  agencies  are  finding 
that  while  insulation  supplies  are  adequate, 
a  serious  shortage  of  CETA  labor  has  devel- 


oped. This  lack  of  manpower  for  weather- 
izatlon crews  is  leading  to  heavy  backlogs 
of  applications  and  significant  stockpiling  of 
insulation.  A  chief  cause  of  this  shortage  of 
CETA  workers  Is  the  low  hourly  wage  of 
$3.15  and  the  lack  of  effective  incentives  to 
retain  trained  weatherizatlon  crew  members. 
Another  troubling  factor  is  the  rapid  turn- 
over of  CETA  workers,  and  the  resultant  dif- 
ficulty in  maintaining  crews  with  enough 
experience  to  handle  the  weatherizatlon 
tasks.  In  some  areas  the  shortage  of  CETA 
help  is  crippling  the  weatherizatlon  program. 
Lengthy  delays  and  heavy  backlogs  in  homes 
to  be  weatherized  are  commonplace.  One 
estimate,  in  fact,  speculates  that  were  it  not 
for  the  labor  shortage,  up  to  300.000  addi- 
tional homes  nationwide  would  have  been 
insulated  to  date. 

At  a  time  when  we  have  finally  brought 
the  funding  for  this  home  weatherizatlon 
program  up  to  a  respectable  level,  it  is  par- 
ticularly troubling  to  have  this  most  promis- 
ing endeavor  restricted  by  a  lack  of  labor 
And  in  light  of  the  scaling  down  of  the  CETA 
program  from  over  700.000  workers  nation- 
wide, to  well  under  500.000  workers,  the  sit- 
uation will  likely  further  deteriorate.  In 
many  areas  across  the  Nation  with  relatively 
low  unemployment  rates,  weatherizatlon  ac- 
tivities could  slow  to  a  crawl  t)ecause  of 
fewer  CETA  positions  and  an  Inability  to 
attract  workers  at  wages  ten  percent  over 
the  federal  minimum  wage  Mr.  Chairman, 
we  must  examine  whether  the  CETA  program 
as  currently  structured — with  its  modest 
wages,  high  turnover  and  various  restraints — 
is  the  proper  work  force  upon  which  to  base 
our  crucial  weatherizatlon  efforts.  We  might 
consider  whether  a  few  changes  in  the  CETA 
program  as  it  applies  to  weatherizatlon  would 
be  sufficient,  or  other  alternatives  such  as 
an  independent  labor  force  with  somewhat 
higher  wages,  less  turnover  and  more  train- 
ing to  complement  the  CETA  labor. 

The  500.000  substandard  homes  that  have 
been  weatherized  under  this  program  since 
1973  represent  only  a  dent  In  the  nationwide 
need.  The  Department  of  Energy  estimates 
that  eight  million  homes  of  poor  persons  have 
little  or  no  insulation,  so  only  six  percent 
have  been  weatherized  thus  far  Once  the 
labor  shortage  has  been  addressed,  we  can 
better  evaluate  the  adequacy  of  current  lev- 
els of  weatherizatlon  funding. 

Tn  conclusion.  Mr  Chairman  we  cannot 
afford  to  let  our  indispensable  home  winter- 
ization program  be  hampered  by  a  shortage 
of  funds,  material  or  labor  It  represents  the 
best  long-term  solution  to  the  twin  goals  of 
conserving  energy  and  reducing  the  elderly's 
costly  fuel  bills.  And  we  must  not  let  an- 
other winter  pass  without  more  meaningful 
fuel  cost  assistance  for  the  elderly  and  poor. 
Frankly,  it  Is  difficult  to  imagine  what  addi- 
tional drastic  measures  many  of  our  senior 
citizens  will  be  forced  to  resort  to  If  they 
must  absorb  the  kind  of  fuel  costs  we  are 
anticipating  for  this  coming  winter  I  firmly 
hope  those  drastic  steps  need  not  become 
reality  and  can  he  left  to  the  Imagination  # 


TOO  MUCH  GOVERNMENT 
•  Mr  ARMSTRONG.  Mr.  President.  I 
have  long  believed  that  the  Nation's  en- 
ergy shortage  is  caused  by  an  excess  of 
Government  .  .  too  many  regulations 
and  controls  have  gradually  throttled 
private  sector  efforts  to  produce,  effi- 
ciently use.  and  conserve  energy. 

Last  Tuesdays  'Wall  Street  Journal 
summed  up  the  case  so  well  that  I  hope 
every  Member  of  the  Senate  will  take  a 
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moment  to  read  the  Journal's  thought- 
ful editorial.  In  just  a  few  paragraph's, 
the  Journal  emphasizes  the  futility  and 
danger  of  gettmg  the  Government  even 
more  deeply  involved  m  producing  and 
distributing  the  Nation's  energ>'  supply 

I  request  that  the  article  be  printed 
in  the  Record. 

The  article  follows : 

(The  Wall  Street  Journal.  July  17.  1979  | 
The  Re.al  Jimmy  Carter 

Out  of  all  the  sermonlc  and  confusing 
rhetoric  Pre.sident  Carter  ha.s  showered  on 
the  American  public  these  last  two  days,  at 
least  one  thing  us  clear  The  President  has 
weighed  the  merit.-,  of  either  getting  the  gov- 
ernment out  of  the  energy  business  or  getting 
It  more  deeply  in  He  has  cho.=en  to  get  It 
further  m  on  a  ma.s,sive,  almost  unbelievable 
scale  1  he  real  Jimmy  Carter  has  finally  stood 
up,  on  the  far  left  of  the  Democratic  Party. 
There  II  be  a  new  government  Energy 
Security  Corp."  to  siphon  $140  billion  In 
windfall  profits"  from  the  oil  companies 
over  the  next  10  years  That  would  pretty 
much  eliminate  oU  profits  of  any  kind  While 
the  oU  companies  quietly  pass  out  of  busi- 
ness, the  ESC  would  squander  this  money  on 
expensive  and  technological  risky  forms  of 
energy 

There  11  be  an  Energy  Mobilization  Board 
to  ride  roughshod  over  normal  legal  prooes.ses. 
except  maybe  those  that  are  mainly  responsi- 
ble for  retarding  energy  development,  the 
environmental  laws,  for  example 

There  1!  be  a  new  army  of  government  In- 
spectors scouring  the  country  levyir.g  SIOOOO 
fines  on  any  haple&s  building  operator  who.se 
thermostats  are  showing  something  less  than 
78  degrees  Electric  utilities  will  be  "made  ' 
to  switch  out  of  oil-  as  if  they  themselves, 
and  not  the  government,  are  to  blame  for 
their  not  doing  that 

There'll  be  a  federal  "Sf^lar  Bank"  Anally 
to  capture  the  elusive  riches  of  .«olar  power 
The  President  will  .set  conservation  goals  for 
states   import  quotas  for  the  nation,  etc 

In  short  Mr  Carter  has  reacted  to  the  pub- 
He's  low  opinion  of  his  adnxlnlstratlon  by 
"getting  tough"  and  proposing  a  further  sus- 
pension of  private  freedom.s  He  justifies  this 
on  grounds  that  It  Is  the  American  people. 
not  his  administration  and  the  Congress 
who  deserve  the  blame  for  our  economic 
problems  He  summons  up  the  memory  of 
Franklin  Roosevelt  as  he  casts  himself  in 
the  role  of  a  President  leading  the  country 
out  of  awful  crisis  except  where  FDR  con- 
fronted Depression  and  poverty  Mr  Carter 
seems  to  find  his  crisis  in  excessive  affluence 
Too  many  of  us  now  tend  to  worship  self- 
indulgence  and  consumption  we  have 
learned  that  piling  up  material  goods  can- 
not flU  the  emptiness  of  lives  which  have  no 
confidence  or  purpose  the  symptoms  of 
this  crisis  of  the  American  spirit  are  all 
around  us  two-thirds  of  our  people  do  not 
even  vote,  the  productivity  of  American 
workers  is  actually  droppin?  and  the  willing- 
ness of  .Americans  to  .save  for  the  future  has 
fallen  below  that  of  all  other  people  In  the 
Western  world  there  is  a  growing  disre- 
spect for  government  and  for  churches  and 
for  schools,  the  news  media  and  other  Insti- 
tutions 

Quite  an  Indictment  It  is  the  kind  of  in- 
dictment clergymen  use  to  lash  their  con- 
gregations with  on  Sunday  mornings  and  it 
IS  appropriate  In  that  setting  of  spiritual  re- 
demptloiv  But  it  is  highly  inappropriate 
coming  from  the  man  who  is  supposed  to  be 
managing   the   affairs   of   the    United   Slates 


government  The  two  key  problems  tliat  pro- 
voked this  rhetorical  outburst  -intlation  and 
ga.-.oline  lines  are  clearly  and  directly  at- 
tributable to  the  policies  of  the  Charter  ad- 
niinistration. 

The  gasoline  lines  are  caused  by  the  gov- 
ernment's refusal  to  remove  price  controls, 
and  hence  supply  allocations  Given  the 
enormous  economic  inefficiencies  that  have 
resulted  from  this  refusal,  it  now  seems  clear 
that  prices  of  gasoline  would  fall,  not  rise 
further,  after  decontrol  Other  forms  of  gov- 
ernment Intervention — energy  use  regulation 
and  draconian  environmental  rules,  in  par- 
ticular—  have  added  to  the  dislocations  and 
inefficiencies  It  doesn't  take  a  «I40  billion 
government  program  to  solve  the  energy 
problem;  the  problem  would  evaporate  if  the 
^(>>prnment  would  simply  get  out  of  energy 

.As  to  those  other  problems  of  the  .Ameri- 
can "spirit  "  low  savings  and  productivity 
and  low  confidence  in  instituiions^  -the  main 
cause  Is  inflation  Why  should  anyone  have 
confidence  in  a  government  that  can't  bal- 
ance its  budget  or  run  a  stable  monetary  pol- 
icy Or  why  should  they  save  the  moiiev  It 
prints'* 

Now,  It  seems,  it  will  be  necessary  to  print 
still  more  money  and  generate  still  more  in- 
tl.^tion,  to  finance  the  latest  grandiose 
si-hemes  dreamed  up  by  the  statists  who  hold 
the  President  m  their  grip  They  are  in  the 
.saddle  and  they  are  exultant  about  the  Presi- 
dent s  vigorous  showmanship  Sunday  night 
and  Monday  The  only  trouble  is  that  the 
policies  he  has  proposed  will  only  get  the 
country  into  a  deeper  tangle  .And  next  year, 
the  voters  will  have  a  chance  to  decide  which 
side  they're  on — or  at  least  so  we  hope  0 


SNOWMOBILES 


o  Mr.  DURENBERGER  Mr.  President, 
as  we  continue  into  the  energy  shortage, 
and  as  all  AmencaiLs  are  going  to  have 
to  make  .sacrifices  and  rut  baclc  on  their 
us;  of  energy,  it  i.s  still  important  that  we 
recognize,  and  give  consideration  to. 
those  needs  of  snowmobiles  and  other 
recreational  vehicles. 

All  of  us  are  going  to  have  to  cut  back 
on  all  uses  of  energy  The  Minne.sota 
State  Energy  Agency  has  recommended 
that  a  17-percent  reduction  of  energy  use 
be  made  by  all  Minnesntans  But  if  one 
thing  has  become  clear  in  the  past  2 
years  of  debate  about  the  shape  of  our 
national  energy  policy,  it  is  that  Ameri- 
cans demand  eouity  'When  the  admin- 
istration proposed  gas  rationing.  I  voted 
against  it  partlv  because  it  was  based 
on  vehicle  ownership.  In  my  view,  ve- 
hicle ownership  cannot  serve  as  the  basis 
for  an  equitable  rationing  distribution 
s'.'stem 

Minnesota  is  a  plac?  of  beauty  in  the 
winter,  a  land  of  crystalline  white  and 
vivid  blue  skies.  Each  winter,  a  growing 
number  of  my  constituents  and  our  win- 
tertime visitors  journey  into  this  world, 
transported  over  fields  and  hills  by  their 
s'cis.  showshoes.  and  snowmobiles 

These  ardent  outdoor  families  and 
fr.cnds  hive  found  an  ideal  way  to  enjoy 
a  season  too  many  others  look  upon  with 
despair  They  have  found  a  way  to  seek 
familiar  locations  now  cloaked  with  a 
mantle  or  snow  and  to  visit  new  places 


they  have  never  been  before  on  my 
State's  exciting  year-round  recreational 
trail  system. 

I  understand  the  thrill  of  being  out- 
doors in  winter,  and  the  fun  of  a  day 
on  the  trail  with  your  family,  with  a  bar- 
becue lunch  at  one  of  our  beautiful  State 
l)arks.  I  am  committed  to  preserving  the 
environment  and  the  quality  of  life  we 
enjoy  in  Minnesota. 

I  am  also  committed  to  protecting 
Minnesotan's  right  to  be  able  to  enjoy 
our  winter  wonderland,  and  I  am  com- 
mitted to  protecting  our  economy,  as 
well 

Snowmobiles  play  a  significant  role  in 
the  economic  and  social  life  of  the  State 
of  Minnesota. 

Arctic  Cat  and  Polaris  snowmobiles 
are  manufactured  in  the  State  and  ac- 
count for  about  45  percent  of  all  snow- 
mobile production  in  the  United  States, 
producing  110.000  snowmobiles  annually. 
There  are  between  2.000  and  2,400  people 
emplo.ved  in  the  industry  in  Minnesota 

The  State's  winter  recreation  industry 
IS  h?avily  dependent  on  snowmobile  use. 
Eight  million  dollars  annually  is  spent 
on  a  4.000  mile  State  trail  system  and  a 
6.000  mile  local  trail  program  which  is 
supported  by  the  State  grant  program. 
There  is  a  $30  million  operating  cost  for 
State  snowmobile  use  annually. 

Three  hundred  thousand  snowmobiles 
are  registered  in  Minnesota,  and  it  is 
estimated  that  more  than  1  million  peo- 
ple use  snowmobiles  during  a  Minnesota 
winter.     . 

Snowmobiling  is  an  important  part 
of  the  life  of  at  least  a  quarter  of  the 
State  citizens.  Festivals,  races,  rallys. 
and  organizations  which  exist  statewide 
are  an  indication  of  the  enthusiasm  of 
State  residents. 

A  low -energy  mode  of  transporta- 
tion— up  to  42  miles  per  gallon — the 
snowmobile  serves  an  important  trans- 
portation role  in  bad  weather  for  farm- 
ers, forest  workers,  security  people,  and 
utility  companies. 

I  am  confident  that  Minnesotans  will 
wisely  respond  to  the  call  to  reduce  our 
energy  consumption  in  all  areas.* 


.July  19,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


19499 


WINDFALL  PROFITS  TAX 

•  Mr  BELLMON.  Mr.  President,  it  is 
generally  felt  by  most  Americans  that 
the  so-called  windfall  profits  tax  which 
is  winding  its  way  through  Congress  is 
primarily  aimed  at  the  major  oil  produc- 
ing companies  of  this  country.  Many 
lose  sight  of  the  impact  this  tax  will  have 
upon  the  small  producers  of  this  Nation. 
I  was  once  again  reminded  of  this  fact 
this  morning  after  a  meeting  with  Syl- 
vester Tinker,  chief  of  the  Osage  Indian 
Tribe  of  Oklahoma. 

Mr.  President,  the  Osage  Mineral  Res- 
ervation, consisting  of  approximately 
15  million  acres  in  northeastern  Okla- 
homa is  held  in  trust  by  the  'United  States 
for  the  use  and  benefit  of  the  Osage 
Tribe  The  oil.  gas.  coal,  and  other  min- 


erals contained  in  the  reservation  are 
reserved  to  the  Osage  Tribe  in  perpe- 
tuity. Over  90  percent  of  the  Osage  oil 
mining  lessess  are  small,  independent 
operators,  who  are  dependent  on  cur- 
rent income  to  mr.intain  their  high  rate 
of  activity.  To  illustrate,  there  are  over 
9.900  oil  wells  producing  an  average  of 
less  than  three  barrels  of  oil  per  day  on 
the  Osage  Mineral  Reservation.  Many  of 
the.se  wells  have  been  brought  into  pro- 
duction during  the  last  5  years. 

The  escalation  of  the  price  of  oil  over 
recent  years  Mr.  President,  has  resulted 
in  a  significant  increase  in  the  activity 
of  the  oil  lessees  on  this  reservation. 
Prior  to  1974,  the  oil  producing  rate  from 
this  area  experienced  a  consistent  de- 
cline each  year  of  approximately  8  per- 
cent. Had  this  decline  in  production  con- 
tinued, only  an  estimated  7.3  million  bar- 
rels of  oil  would  have  been  produced  in 
1978  instead  of  the  10.8  million  barrels 
actually  produced.  The  Osage  Tribal 
Council  estimates  that  10  million  barrels 
of  oil  have  been  produced  during  the 
1974-78  period  which  wotild  not  have 
teen  produced  without  price  increases. 

Mr.  President,  the  proposed  windfall 
profits  tax  will  result  in  an  annual  tax 
increase  to  the  Osage  Tribe  of  approxi- 
mately $2.4  million  based  upon  1978  oil 
production  and  the  May  1,  1979,  price  of 
oil.  Since  the  vast  majority  of  the  Osage 
Indians  owning  headright  interest  are 
dependent  on  oil  income  from  this  res- 
ervation for  their  livelihood,  such  a  tax 
will  cause  economic  hardships  on  these 
individuals  by  removing  the  incentive 
for  continued  increased  oil  production. 
This  is  particularly  so  for  those  weUs 
producing  less  than  3  barrels  per  day. 

Based  upon  these  conclusions.  Mr. 
President,  the  Osage  Tribal  Council 
adopted  a  resolution  on  July  11,  1979, 
opposing  the  proposed  windfall  profits 
tax.  At  this  time  I  would  ask  that  this 
resolution  be  printed  in  the  Record  in 
full  at  the  conclusion  of  my  remarks. 
This  resolution  speaks  to  the  adverse 
impact  of  a  windfall  profits  tax  upon 
small,  independent  oil  producers,  and 
should  remind  us  that  the  enactment  of 
such  a  tax  does  not  fall  exclusively  upon 
the  major  oil  companies,  who  are  best 
able  to  deal  with  such  a  tax. 

Thank  you.  Mr.  President. 

The  resolution  follows: 
Resohjtion  of  the  Osage  "Hiibai.  Council 

Whereas. 

1.  The  United  States  House  of  Represent- 
atives has  passed  H.R.  3919,  A  BUI  To  Impose 
a  windfall  profits  tax  on  domestic  crude  oU 
which  Is  applicable  to  the  royalty  oil  of  the 
Osage  Tribe  of  Indlsins.  and 

2.  The  Osage  Mineral  Reservation  consist- 
ing of  approximately  1.500.000  acres  Is  held 
in  trust  by  the  United  States  for  the  use  and 
benefit  of  the  Osage  Tribe,  pursuant  to  a 
Deed  executed  June  14,  1883,  by  the  Chero- 
kee Nation.  The  oil,  gas,  coal,  and  other 
minerals  are  reserved  to  the  Osage  Tribe  "In 
perpetuity,  "  by  virtue  of  the  Act  of  October 
21,  1978  (92  Stat  .  1660),  Public  Law  95-496. 
and 
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3.  The  escalation  of  the  price  of  oil  has 
resulted  in  an  increase  of  the  amount  of 
bonuses  paid  for  leases  purchased,  the  num- 
ber of  wells  drilled,  and  the  number  of  bar- 
rels of  oil  produced  thereby  resulting  In 
greater  increase  in  energy  and  annual  in- 
come to  Osage  headright  annuitants:  Now, 
therefore,  be  It 

Resolved, 

1.  That  the  Osage  Tribal  Council,  the 
elected  governing  body  of  the  Osage  Tribe 
of  Indians,  opposes  the  Windfall  Profits  Tax 
in  general  for  the  reason  that  It  is  unfair, 
unjust,  capricious,  unreasonable,  and  prob- 
ably unconstitutional  to  place  a  windfall 
profits  tax  on  one  natural  resource  such  as 
oil  and  not  impose  a  similar  tax  on  all  other 
natural  resources.  Gold,  silver,  timber,  coal, 
and  many  other  natural  resources  have  es- 
calated In  price  more  than  oil  and  some  of 
these  are  more  scarce  than  oil,  and 

2.  That  the  Osage  Tribal  Council  opposes 
a  Windfall  Profits  Tax  on  all  royalty  oil  for 
the  reason  that  there  are  hundreds  of  thou- 
sands of  small  royalty  owners  who  will  never 
receive  but  a  small  pittance  of  money  from 
their  royalty  oil  regardless  of  the  price  ol 
oil.  and 

3.  That  the  Osage  Tribal  Council  further 
opposes  a  'Windfall  Profits  Tax  on  all  royalty 
oil  owned  by  Native  American  Indian  Tribes 
for  the  reason  that  these  lands  are  aboriginal 
lands  still  owned  by  the  various  individual 
Indian  Tribes  that  should  be  entitled  to  reap 
the  profits  from  the  islands.  If  there  are  any 
profits,  and 

4.  A  Windfall  Profits  Tax.  as  proposed.  Is 
In  violation  of  the  Treaty  rights  of  the  In- 
dian Tribes  and.  in  the  case  of  the  Osage 
Tribe  of  Indians.  It  is  In  violation  of  not  only 
the  Treaty  rights,  but  the  Allotment  Act  of 
June  28,  1906,  34  Stat.  539,  as  amended.  To 
place  a  tax  on  the  wards  of  the  United  States 
Government  would  be  both  morally  and 
legally  wrong,  and 

5.  That  It  Is  the  consensus  of  the  Osage 
Tribal  Council  that  the  proposed  Windfall 
Profits  Tax  will  result  In  a  decline  in  the  pro- 
duction of  oil  from  the  Osage  Mineral  Estate 
and  a  reduction  In  energy  because  economic 
Incentives  of  the  Osage  oil  mining  lessees  to 
drill  new  wells  and  maintain  existing  wells 
at  peak  production  will  be  absent.  Over  90 
percent  of  the  Osage  oil  mining  lessees  are 
small.  Independent  operators.  The  margin  of 
profit  to  these  operators  Is  small  compared 
to  major  producers,  and  further,  if  the  profit 
incentive  is  removed  from  these  marginal 
wells,  the  production  will  decline  rather  than 
Increase,  and  In  a  great  many  Instances  will 
be  abandoned  and  plugged,  and 

6.  There  are  approximately  9.970  oil  wells 
producing  an  average  of  less  than  3  barrels 
of  oil  per  well  per  day  In  Osage  County.  Okla- 
homa. These  minerals  are  owned  by  the  Osage 
Tribe  of  Indians.  The  annual  production  of 
oil  In  Osage  County,  Oklahoma,  Is  approxi- 
mately 11,000,000  barrels.  The  majority  of 
the  royalty  oil  belonging  to  the  Osage  Tribe 
of  Indians  is  one-sixth  ( \i  )  for  primary  pro- 
duction and  one-eighth  ( '/g )  for  secondary 
production.  Approximately  75  percent  of  all 
production  In  Osage  County  Is  "Tier  3  Oil." 
The  proposed  base  price  of  $16  per  barrel  for 
"Tier  3  OU"  Is  less  t(han  the  May,  1979  posted 
price  of  $19.35  per  barrel,  resulting  In  a  loss 
to  the  Osage  Tribe  of  Indians,  which  will  de- 
crease its  annual  Income  by  more  than  $2 
million.  Such  a  decrease  would  result  In  a  re- 
duction of  Osage  headright  income.  If  the 
'Windfall  Profits  tax  is  adopted,  as  reported 
out  of  the  House,  It  would  be  necessary  for 
oil   to  Increase  to  approximately  $24.38  per 


barrel  before  the  Osage  tribal  Income  would 
equal  its  present  day  income,  and 

7.  The  vast  majority  of  the  Osage  Indians 
owning  Osage  headright  interests  are  de- 
pendent on  Income  from  their  Osage  head- 
right  interests  in  order  to  maintain  their 
livelihood.  The  average  Income  of  the  In- 
dividual Osage  annuitant  is  only  slightly 
above  that  of  the  poverty  level,  as  fixed  by 
the  United  States  Government,  even  with 
oil  at  its  present  price  of  $19.35  per  barrel. 
Any  reduction  would  be  very  detriment.' 1  to 
the  Osage  Tribe  of  Indians,  and 

8.  The  Osage  Allotment  Act  of  June  28. 
1906.  provided  that  the  Osage  Mineral  Res- 
ervation should  be  held  in  Trust  by  the 
United  States  Government  for  25  years.  This 
Act  has  been  amended  and  extended  the 
Osage  Mineral  Reservation  "In  perpetuity," 
permitting  only  certain  taxes  to  be  levied 
against  the  production  of  oil  and  gas  belong- 
ing to  the  Osage  Tribe  of  Indians,  but  said 
amendments  do  not  provide  for  any  such  tax 
as  the  proposed  Windfall  ProfiU  Tax.  The 
Osage  Tribal  Council  believes  that  all  royalty 
oil  should  be  exempt  from  the  Windfall  Prof- 
its Tax  and.  if  not  all  royalty  oil.  at  least  the 
royalty  of  all  Indian  Tribes  should  be  exempt, 
and 

9  That  the  Osage  Tribal  Council  respect- 
fully requests  the  Finance  Committee  of  the 
United  States  Senate  to  seriously  consider 
the  above  stated  reasons  In  their  delibera- 
tion of  the  Windfall  Profits  Tax.  and  re- 
spectfully recommends  to  the  Committee  that 
it  consider  an  "oil  profits  plowback  bill"  in- 
stead of  a  "windfall  profits  tax"  since  It  Is 
the  resolute  opinion  of  the  Osage  Tribal 
Council  that  an  "oil  profits  plowback  bill" 
will  increase  production  far  exceeding  the 
"windfall  profits  tax."  and 

10.  That  the  Osage  Tribal  Council  respect- 
fully requests  the  Senate  Finance  Commit- 
tee. In  any  event,  to  exempt  therefrom  the 
royalty  oil  of  the  Osage  Tribe  of  Indians  for 
the  above  stated  reasons,  and 

11.  That  the  Principal  Chief  or.  in  his  ab- 
sence the  Acting  Principal  Chief  of  the  Osage 
Tribe  of  Indians,  is  hereby  authorized  to  exe- 
cute this  Resolution;  that  a  copy  of  this 
Resolution  be  sent  to  each  member  of  the 
Finance  Committee  of  the  United  States  Sen- 
ate and  to  the  Honorable  Henry  BeUmon  and 
to  all  House  members  from  the  State  of 
Oklahoma. 

CERTIFICATION 

I  hereby  certify  that  the  foregoing  Reso- 
lution was  considered  by  the  Osage  Tribal 
Council  at  a  duly  called  meeting  In  Paw- 
huska,  Oklahoma,  at  which  a  quorum  was 
present,  and  that  said  Resolution  was 
adopted  by  a  vote  of  Eight  (8)  for,  and 
None  (0)  against  this  11th  day  of  July,  1979.« 


OUR  DECLINING  AIR  DEFENSE 
CAPABILITY 

•  Mr.  ARMSTRONG.  Mr.  President,  for 
some  time  I  have  been  concerned  about 
our  Nation's  declining  air  defense  capa- 
bility. A  few  days  ago,  a  Canadian  mili- 
tary officer,  who  has  been  a  deputy  chief 
of  staff  of  the  North  American  Air  De- 
fense Command,  expressed  his  concern  in 
the  most  emphatic  terms. 

I  hope  my  colleagues  will  take  a  mo- 
ment to  read  the  following  article  from 
the  Colorado  Springs  Sun.  It  is  my  hope 
that  many  Members  of  the  Senate  will 
begin  to  feel,  as  I  do,  that  it  is  time  for 
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us  to  start  shoniiK  up  our  air  defense — 
before  it  is  too  late 

I  submit  the  article  for  pnnting  in  the 
Record 

NuRAU  Ofn.  ML  Retires.  Charges  Defenses 

Poor 

1  Bv  Nanc%-  Johnson) 

A  top  Canadian  official  at  the  Nor!h  Amer- 
ican Air  Defei'.'ie  Command  iNORAD)  said 
Wednesday  he  is  letinng  early  because  the 
rnited  States  and  Canada  have  failed  to 
maiutaiu  their  air  defense  capability. 

Our  defenses  are  .so  poor  ithe  Sovletsl 
could  put  10  bombers  through  Canada  in  the 
middle  of  the  night  and  wed  never  know 
■hevre  there."  said  Ma|  Gen  Ross  Barber. 
depntv  chief  of  staff  for  plans  and  programs 
at  VOR.\D 

Barber  is  one  of  six  deputy  chiefs  of  slalT 
Ahi>  repiT-  directly  to  Gen  James  E  Hill. 
Ni)R-\D  ci'mmander  in  chief 

B.irber  .said  he  will  leave  his  post  with 
N'ORAD  Aug  3  after  35  years  in  the  military 
because  he  is  'entirely  out  of  step  with  Wash- 
int;*on    and    Ottawa." 

At  age  53    he  could  serve  two  more  years. 

Barber  s.iid  both  countries  are  ignoring 
one  of  three  major  securitv  threats  by  per- 
mitting the  deterioration  of  their  capabili- 
ties to  detect  and  deter  bomber  strikes,  par- 
ticularlv  in  the  prime  threat  corridor  over 
Canada  The  polar  route  Is  the  shortest  dis- 
tance from  the  Soviet  Union  to  the  United 
States 

Low-ftylng  Soviet  bombers  are  capable  of 
eluding  the  two  radar  networks  guarding 
the  northern  approaches  to  the  continent, 
according  to  the  general 

Both  networks  are  composed  of  old  unre- 
liable equipmen'    he  said 

He  said  that  while  It  would  cost  little  to 
upfc'rade  the  b  >mber  defense  radar  system  tn 
.1  deterrence  capability  the  United  State.-^ 
iii.d  Canada  have  ignored  the  threat 

Further  complicating  the  American  de- 
fense strategy  he  said,  is  the  growing  capa- 
bility of  the  Soviets  to  launch  cruise  mis- 
siles from  their  bombers 

The  cruise  missile  can  be  released  over 
Canada  for  a  United  States  target  while  the 
traditional  gravity  bomb  must  be  unloaded 
over  its  target.  Barber  explained 

Cost  has  unnnecessartly  dissuaded  the 
countries  from  improving  'heir  detection 
systems,  according  to  Barber 

He  said  It  costs  $100  million  annually  to 
'>per.ite  'he  second  string  of  radars  guarding 
•he  northern  approaches  Elghtv  percent  "f 
•hose  costs  are  attributed  to  personnel  he 
.,iid 

But  the  more  sophis'ica'ed  • 'iree-dlmen- 
slonal  "  radar  svstems  available  are  composed 
of  solid  state  componen's  'hat  require  little 
maintenance,  he  explained 

The  new  radars  pr'^bably  can  be  bought 
for  $5  million  each  and  the  total  cost  amor- 
•i/ed  over  four  to  five  vears  because  of  the 
savings  in  personnel  costs,  according  to 
Barber 

Other  mili'arv  officials  apparentlv  disagree 
;tnd  Barber  said  it  is  pu'Mng  the  Uni'ed 
State-  m  an   untenable  barg.ii.-ung  position 

Barber  envisions  a  scenario  m  which  the 
Soviets  send  a  fleet  of  bombers  to  the  United 
States,  bettuig  they  are  capable  of  'vipiiig 
out  the  ma]orrv  of  the  U  S  retaliatory  cap  i- 
bllity 

Once  a  Soviet  bomber  has  penetrated  the 
interior  there  s  nn'  a  hope  in  hell  of  find- 
ing her      he  said 

If  the  Soviets  were  capable  of  destroying 
most  of  the  country  s  land  and  air-launched 


missiles,  the  only  remaining  threat  to  them 
would  be  the  U  S  nuclear  submarines  which 
carry  missiles  that  have  relativciv  [XMjr  guid- 
ance systems   Barber  said 

But  the  general  emphasized  that  one  let; 
of  the  so-called  strategic  triad  can  t  be  im- 
proved at  the  expense  of  another 

NORAD  could  provide  25  to  30  minutes 
warning  of  an  Impending  attack  if  the  Soviets 
launched  their  land-based  Intercontinental 
Ballistic   Missiles    (ICBMsl.    he   said 

There  would  be  a  minimum  of  six  minutes 
warning  of  a  submarine-launched  attack  on 
the  United  States,  he  said 

Under  both  circumstances,  the  United 
States  could  deploy  its  nuclear  arsenal  for 
a  retallator\-  attack — a  threat  which  would 
probably  deter  the  Soviets  from  attacking 
Barber  said. 

Even  a  small  Improvement  In  the  air  de- 
fense network  could  provide  a  threat  capable 
of  deterring  a  Soviet  air  attack    Barber  said 

■'But  the  gut  Issue  Is  that  there's  a  lack 
of  recognition  that  something  can  and 
should  be  done  for  our  air  defense   "  he  added 

As  a  Canadian,  the  general  said,  he 
couldn't  comment  on  the  planned  reorgani- 
zation of  the  Aerospace  Defen.se  Conimand 
But  he  commented:  "Id  hate  to  see  NORAD 
weakened.  "  adding  that  It  should  retain  all 
its  responsibilities  for  analysing  and  assess- 
ing possible  nuclear  threats 

ADCOMs  functions  are  scheduled  to  be 
transferred  to  the  Strategic  Air  Comni.ind 
and  the  Tactical  Air  Command,  with  NORAU 
retaining  operational  control  The  reorgani- 
zation follows  several  years  of  cutbacks  m 
the  number  of  ADCOM  tighter-Interceptors 
and  radar  sl»es  0 


HFTIH  PATENT     OF     JUDOF     D.AMEL 
C    JENKINS 

•  Mr  OLENN  Mr  President.  Judge 
Daniel  C  Jenkins  of  New  Lexington. 
Ohio  retired  Febniarv  R.  1979  after  30 
years  of  distingiii.shed  service  'n  the 
benrh  Judge  Jenkins  is  the  only  lawver 
to  have  .■served  in  both  the  probate  and 
juvenile  courts  in  Perry  County  Ohio 
He  is  also  the  longest  tenured  judge  in 
Perrv  County 

Born  in  Shawnee  Ohio,  on  October  24 
1911,  Judge  Jenkins  is  a  graduate  of 
Denison  Universitv  Granville  Ohio,  and 
the  L'nuersitv  of  Cincinnati  where  he  re- 
ceived his  law  desree  in  1936  He  prac- 
ticed law  until  1941  when  he  volunteered 
for  the  V  S  .-Xrir.y  lus  a  private  n;  the  in- 
fant rv 

In  1942  he  was  commissioned  as  a  sec- 
ond heutenar.t  at  Port  Benning  Ga  He 
then  ser\ed  as  a  captain  at  Fort  Jack- 
son, SC,  and  later  graduated  from  the 
Command  and  General  Staff  College  at 
Fort  Leavenworth,  Kans  He  had  a  dis- 
tinguished military  career  m  World  War 
II  in  Europe  as  a  major  Returning  to  the 
United  States  in  1945.  he  continued  to 
serve  as  an  instructor  in  the  US  .■\rmy 
Reser\e  until  19.1.5  when  he  resigned  as 
a  lieutenant  colonel 

He  resumed  his  law  practice  in  New 
Le.xington  until  1948  when  he  was 
elected  judge  of  the  probate  and  juve- 
nile courts.  Perry  County.  Ohio  an  office 
he  held  until  the  present  time 


Judge  Jenkins  and  his  wife,  the  former 
K.itherine  Jean  Montgomery  are  the 
parents  of  four  children.  Daniel.  Kath- 
erine.  Anne,  and  David 

Judge  Jenkins'  civic  activities  are 
many  He  has  distinguished  himself  in 
the  Methodist  Church  and  in  the  Ma- 
sonic Lodge  where  he  was  elected  Grand 
Master  of  Ohio  in  196L 

Judge  Jenkins  has  proven  himself 
worth.\  of  the  high  office  bestowed  on 
lum  and  is  held  in  high  esteem  and  af- 
fection by  his  colleagues  and  by  the 
community  His  contribution  on  the 
bench  has  set  a  high  standard  for  others 
to  follow  His  fairness  in  reviewing  cases 
and  his  guidance  to  the  youth  of  the 
community    will    long    be    remembered 

But  perhaps  best  of  all,  he  will  be 
remembered  for  his  kindness,  his  sensi- 
tivity and  generous  spirit.  He  is  well 
loved,  and  we  all  feel  better  for  having 
known  him  He  is  a  true  humanitarian 
We  wish  him  and  his  family  well  on  a 
much  deserved  retirement. 

Mr  President.  I  request  that  an  arti- 
(  'e  commemorating  Judge  Jenkins'  ten- 
ure that  appeared  in  the  January  26 
edition  of  the  Columbus  Dispatch  be 
;  rinted  m  its  entirety  m  the  Record. 

Ttie  article  follows 

IiiiRiY   Yf.^bs  on   Bench  To  End     .Iudge 
JfNKi.vs   Is   Honored 

■So.MERsET  Ohio — The  Perry  County  Bar 
.A.-i.'-orlation  Thursday  night  paid  tribute  to 
Judge  Daniel  C  Jenkins  67,  who  retires  Feb 
8  alter  ,10  years  on  the  bench 

.ludge  Jenkins  is  the  only  lawyer  to  have 
-erved  in  the  probate  and  Juvenile  courts 
.:i  I'erry  Countv 

Hi.s  predecessor  was  a  non-lawyer  who 
^<"-\ed  under  a  grandlather  clause  of  a  law 
.'.liuh  was  pa.ssed  to  require  that  probate 
and  Juvenile  Judges  b°  lawyers 

Veteran  attorney  Joseph  C  .Mien  spoke  In 
tioiior  <>:  .lenkliis  and  praised  him  for  his 
lairne.ss    promptness  and  courtesy 

He  Jenkins  I  was  always  up  on  the  law, 
,iiirt  his  decisions  were  just  and  unreversed," 
.Mien  said 

.^r.en  said  he  was  sorry  to  see  Jenkins  lea\e 
'he  bench  that  he  enjoyed  practicing  In  his 
•ourt  and  that  he  kept  his  court  active  and 
.'ii,-!  docket  up  to  date 

He  kept  us  on  our  toes      Allen  concluded 

Common    Pleas    Judge    Robert    G     Tague 
e,  hoed  .Mien  s  comments  and  called  It  a  "rare 
.md   honored   privilege  "  to  have  served  as  a 
olleague  on  the  bench  for  16  years 

Tague  said  Jenkins  was  the  longest  ten- 
■;red  judge  m  Perry  County  and  that  he 
■erved  with  dignity  integrity  sensitivity  and 
^'holarship 

He  has  made  an  indelible  Imprint  on 
Probate  Court  of  the  county,  '  Tague  con- 
cluded 

Jenkins  was  born  in  Shawnee,  graduated 
Irom  New  Lexington  High  School,  Denison 
University  and  the  University  of  Cincinnati 
I  aw  School 

He  served  m  ;he  armed  services  m  World 
W.ir  II  and  ha.',  been  active  m  veterans 
'  'rgani/.atlons 

He  also  became  active  In  the  Masonic 
I  odge  and  served  as  grand  master  of  the 
Ohio  Masonic  Order 

Tague  said  Jenkins  has  had  lifetime  of 
.service  to  others  9 


July  19,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19501 


DEPARTMENT  OF  DEFENSE  A>fNUAL 
REPORT  ON  CHEMICAL  WAR- 
FARE AND  BIOLOGICAL  DEFENSE 
RESEARCH  AND  PROCUREMENT 
PROGRAMS 

•  Mr    CULVER    Mr.   President,  Public 
Law  93-608  requires  the  Department  of 


Defense  to  make  an  annual  report  on  the 
funds  obligated  for  chemical  warfare  and 
biological  defense  research  and  procure- 
ment programs.  I  think  it  is  useful  to 
provide  this  information  to  the  public  so 
that  it  is  available  for  scrutiny  to  all  who 


have  a  concern  for  their  Government's 
activities  in  this  area. 

Mr.  President.  I  ask  to  have  printed 
in  the  Record  the  report  on  funds  obli- 
gated for  chemical  warfare  and  biologi- 
cal defense  during  fiscal  year  1978. 

The  report  follows : 


UlPARIMm  OF  DEFEriSE— ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (OCT.  1,  1977,  THROUGH  SEPT.  30  1978),  f<OV.  30,  1978 

DfPARTMENT  OF  OfFEtMSE  ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAM  OBLIGATIOfiS  FOR  THE  PERIOD  OCT,  1.  1977,  THROUGH  SEPT.  30.  1978,  RCS 

DD-D.R.  &  E.  (SA)  1065  (ACTUAL  DOLLARS) 


Army 


Navy  and 
Marine  Corps 


Air  Force 


T«M 


Chemical  warfare  program  ... 

R,D.T.  *  E  

Procurement  .  .  ... 
Biological  research  program.. 

R.D.T.  &  E       j. 

Procurement     I_ 

Ordnance  program     4., 

RDT,  &E  _ i. 

Procurement      .. 

Total  program  ,. 

R  D  r.  &  E _ 

Procurement 


'.61.488,000 

S3.  263,  000 

S 14.  748.000 

(28,920,000) 

(3,263.000) 

(2,700.000) 

(32,568.000) 

(0) 

(12,048,000) 

16,540.000 

0 

0 

(16,540,000) 
(0) 

^ 

(0) 
(0) 

38.  294.  000 

0 

56.000 

(7.494,000) 

(0) 

(56,000) 

(30,800.000) 

(0) 

14  804.000 

116,322,000 

3,263,000 

(52,954,000) 

(3,263,000) 

(2,756.000) 

(63,358.000) 

(0) 

(12,048,000) 

579,499,000 

(34.883,000) 

(44.616.000) 

16.540,000 

(16.540,000) 

(0) 

38,  350.  000 

(7,550,000) 

(30,800.000) 

134.389,000 

(58.  973,  000) 

(75,416,000) 


DEPARTMENT  OF   THE   ARMY  ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL   RESEARCH    PROGRAMS   (OCT.    I,   1977  THROUGH   SEPT.   30,    1978),    RCS   DD-DR,    &   E,   (SA) 

1065 

Jlnconlart  ng  trie  lessarch  descr  beil  n  this  report,  the  investigators  adhered  to  the  "Guide  tot  Laboratory  Animal  Facilities  and  Care     as  promulgated  b»  the  Committee  on  the  Guide  fcr  Laboratoi, 

Animal  Resources,  National  Academy  of  Sciences— National  Research  Council) 
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Funds  obligated 
(millions  of  dollars) 


Description  of 
ROT,  &  E.  eHnrI 


Chemical  warfare  program 


Prior  year 

Current 
fiscal  year 


In-hoiise 


Contra^'t 


Enplanation  of  obligation 


1  092 

27  828 


24,  480 


4,  440 


During  fiscal  year  1978,  the  Department  of  the  Army  obligated  528.920, 000  for  general  research  inuestigalions,  development 
and  test  of  chemical  warfare  agents,  weapons  systems,  and  defensive  equipment,   Piogiam  areas  of  eMoit  concernei 
with  these  obligations  were  as  follows 
Chemical  research: 

Basic  research. . - 

Exploratory  development- ..  ,         .  — 

Engineering  development.   . 

Total  chemical  research.    .    ,, — 

Lethal  chemical  program: 

Exploratory  development - 

Advanced  development _ — ^ 

Engineering  development  .  i....,.— -_— 

Testing - 


I,  Chemical  research . 


.378 


4.046 


Total  lethal  chemical  

Incapacitating  chemical  program 
Exploratory  development 
Advanced  development 
Engineering  development. - 
Testing .  -     - 


Total  incapacitating  chemical 

Defensive  equipment  program 
Exploratory  development. 
Advanced  development. ., 
Engineering  development. 
Testing  .  . 

Total  defensive  equipment.  . 
Simulant  test  support 


^680 

000 

3,949 

000 

100 

000 

4.729 

000 

887 

000 

0 

1,535 

000 

1  933 

000 

4.  355.  000 

190 

000 

0 

e 

0 

190 

000 

11.236,000 

1  407 

000 

6,041 

000 

450 

000 

19,  134 

000 

512 

000 

(a)  Basic  research  , 


4.351 
(.000) 


(,680i 


.105) 


683 
(  575)  Basic  research  in  support  of  chemical  materiel    Basic  research  is  conducted  in  life  related  sciences  to  obtain  fundamental 

~ information  in  support  of   defensive  systems  against  CB  threat  agents,  prophylaxis  and  therapy  against  chemical  agents, 

and  a  deterrence  system  of  chemical  munitions.  In  the  medical  defense  area,  in  studies  of  the  roles  of  cyclic  nucleotides  m 
prophylaxis  and  therapy  (P  and  T),  dibutyri  cyclic  adenine  methyl  phosphonate  (cAMP)  was  observed  to  cause  a  70  percent 
Increase  in  sodium  ion-dependent  high  affinity  choline  uptake  and  to  antagonize  a  region-specilic  lowering  of  brain  acetyl- 
choline by  atropine.  This  is  significant  because  it  will  aid  in  the  development  of  chemical  agent  poisoning  antidotes  with 
less  of  a  behavioral  decrement  than  current  antidotes.  In  the  area  of  chemical  defense,  a  vehicle-mounted  ionic  cluster 
mass  spectrometer  was  constructed  in  collaboration  with  the  United  Kingdom.  It  was  successfully  operated  for  use  in 
Identifying  materials  that  respond  to  ionization  detectors.  This  will  provide  substantial  support  to  exploratory  development 
efforts  leading  to  an  NBC  reconnaissance  vehicle,  and  miniaturized  detection  devices.  In  the  area  of  chemical  mun  tions, 
tor  the  first  time  a  new  high-pressure  capillary  rheometer  was  used  to  measure  the  rheological  properties  or  a  lethal  chemi 
cal  agent.  This  will  materially  aid  in  studies  for  the  improved  dissemination  of  liquid  agents. 
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Funds  obliiated 
(millions  of  dollars) 


Descrtption  of 
R.D.T.  &  i.  eftofl 


Prior  year 

Current 
fiscal  year 


In-house 


ContrKt 


Explanation  of  obligation 


(b>  General  chemical  investi- 
gations. 


(.  378)  (3.  <71)     Exploratory  development  effort 

General  chemical  investigations: 

(3.671)  r.  578)  The  purpose  of  this  effort  is  to  obtain  data  on  compounds  posing  a  potential  threat  to  t^e  U.S.  chemical  defensue 

posture,  to  avoid  technological  surprises:  and  to  maintain  up-to-date  technoloKv  in  tOKtcity  screening,  chemical 
synthesis  and  physical-analytical  chemistrv  'n  support  of  chemical  defense  deterrent  investigations. 
Accomplishment  include  phafmacological  screening  of  over  150  compounds.  Results  Aith  one  o^  these  potential 
threat  agents  were  signihcant  enough  to  men!  further  study.  A  continuous  need  exists  for  maintaining  an  up-to- 
date  capability  to  identify  and  quantify  chemical  unkno*^ns,  for  this  pufijose,  impra^ements  in  analytical  method 
ology  included  the  installation  of  a  negative  ion  mode  m  an  eostin^  mass  spectrometer  and  the  development  ot  a 
novel  fluoresence  colorimetnc  analytical  technique.  Mettiods  were  developed  tor  using  chemical  ionization  mass 
spectrometry,  a  particularly  sensitive  technique,  in  the  identihcation  of  potential  threat  and  deterrent  agents 
Studies  to  develop  improved  screening  techniques  tu  increase  quantitation  and  piedictiveness  in  initial  ph3rm3- 
cological  tests  included    completion  of  feasibility  studies  on  use  ot  a  cardiotachometer  tor  measuring  heart  rate 
in  mice,  and  completion  of  the  evaluation  ot  a  rat  pole-climb  technique  tor  jse  in  studying  irritant  compounds 
Physical  property  data  such  as  vapor  pressure,  density,  viscosity  and  surface  tins lun  ^ere  determined  for  a  number 
ol  chemical  compounds.  Similarly,  analytical  chemistry  studies,  suc^  as  elemental  analysis,  enzymatic  analysis, 
thin  layer  gas  chromoKrat.h>,  and  functional  group  analysis  Acre  conducted. 
ToxKological  eflects  of  chemical  agents     loxicotogical  evaluations  conducted  un.Jer  this  eHort  are  used  for  a  variety  ot 
purposes.  For  example,  chemical  compounds  are  studie'l  m  lahorator*  animals  to  observe  behavioral  influences, 
effects  on  body  systems  and  to  estimate  the  toxiLities  for  man   Data  are  transmitted  to  agencies  both  vi^tthm  and  without 
the  Department  o(  Defense  Within  DOD  the  information  is  use  i  to  ewaluate  medical  an  i  physical  defensive  posture 
to  obtain  approval  fo(  use  ot  chemicals  m  ttammg  or  in  quelling  ci  vil  disturbance,  to  assist  the  munitions  developer 
and  to  provide  data  to  help  develop  safety  procedures  for   hanlling  hazardous  materials.  Major   accomplishments 
include   publication  of  three  reports  on  the  acute  an  ]  chionic  toxiiitv  ot  binary  chemKal  components  tor  GB,  determi- 
nation of  acute  aid  chronic  toxicities  of  2  Dinar  y  components  of  VX,  continue  I  the  acute  toxicological  evaluation  ot 
thickened  GO  by  inhalation,  completed  the  acute  tmc  ^logical  e.aluation  n\  t^iLkened  binary  VX  by  absorption  through 
the  skin  in  clothed  and  unclothed  test  animals    i^etfofmed  a'  ute  to^iiulogical  evaluations  ot  several  training  agents 
and  for  various  simulants  for  binary  agent  systems   Studies  to  le.elop  ncA  pharmacological  and  genetic  methodology 
for  evaluating  tone  effects  from  chemical  exposure  includel  work  on  a  battery  of  physiological   tests,  e.g.,  cardio- 
vascular, respiratory  and  neurological,  for  use  *ilh  rodents,  an  1  the  use  of  the  Ames  assay,  micronucleus   test,    and 
Drosophila  test  tor  evaluating  possit>le  genetic  ejects. 
Operational  science  techrwlogy 

The  nulitaiy  ettectueness  of  a  chemical  agent  depen  Js  upon  the  pharmacological  res^^onse  that  it  elicits,  its  physical 
state,  an^i  the  s,slem  use  I  to  deliver  it  These  factors  dictate  the  optimal  use  of  agents  and  their  delivery  systems 
to  produce  lesired  effects  Thus,  the  purpose  of  this  e^ort  is  I.)  investigate  the  mechanisms  controlling  the  opera- 
tional performance  ol  chemical  defensive  leterrent  systems  Data  from  these  studies  are  used  as  a  technolog. 
base  and  predicti.e  model  to  conduct  chemical  defense  deterrent  system  studies  and  to  provide  design  guidanie 
lor  new  concepts  or  tor  improvements  to  existing  systems 
Significant  accomplishments  include  the  pstablishn,ent  of  experimental  and  instrumentation  techniques  to  study 
the  decontamination  of  thkkened  agents  from  surfaces  by  let  engine  exhaust,  Results  will  be  used  to  aid  in 
designing  armored  vehkle  decontamination  systems.  Studies  to  evaluate  the  jilugging  of  protective  face  mask 
(liters  by  battleheM  particulates  was  initiated.  The  ejects  of  medium  sized  particles  on  the  M  W  mask  were 
studied  and  in  the  future  the  ettects  ol  Nnei  particles  will  be  investigated.  In  the  studv  ot  bulk  liquid  dissemina- 
tion from  spin-stabilized  munitions,  the  'heologicat  characteristics  of  non-'^ewtonian  .  s  oel  *st  c  liquids  were 
determined  and  a  predictue  model  tor  NeMonian  liquids  was  completed.  These  data  are  used  to  assess  threat 
Systems  and  relate  to  munition  design  Investigation  of  imbiber  beads  tor  use  in  increasing  dissemination  effec- 
tiveness of  volatile  liquids  was  continued  Study  of  bulk  liquid  dissemination  from  nonrotating  munitions  included 
determination  of  particle  size  distnbutior  as  a  function  of  dissemination  velocity  (or  thickened  liquids.  Explosive 
dissemination  studies  included  determination  of  cloud  velocities  and  particle  size  distribution  of  neat  and  thick- 
ened liquids 
Chemical  threat  assessment  Technology 

The  objective  is  to  determine  the  potential  foreign  chemical  warfare  threat  and  vulnerability  and  identity  the  need:^ 
(or  improved  U.S.  chemical  defensive  measures  and  capabilities  based  on  laboratory  and  tield  experimentation 
on  foreign  matenel  concepts  Outputs  will  be  the  establishment  of  the  test,  assessment  and  analytic  technology 
and  the  data  base  required  to  evaluate  foreign  capabilities.  This  eftoit  will  identify  requirements  affecting  all 
other  technical  areas. 
A  literature  survey  to  evaluate  explosive  dissemination  o(  thickened  agent  threat  was  completed  Experimental 
design  feasibility  tests  were  conducted  a-'d  test  harrlwa'e  was  fabricated,  A  chamber  test  method  was  developed 
and  prog'am  initiated  to  select  proper  iiel  1  test  simulants  tor  agents  other  than  thickened  mustard  when  deli.- 
ered  b»  aenal  bombs  to  develoii  explosive  projector  experimental  methodology  A  studv  was  completed  of 
physical  properties  controlling  pickup  and  transfer  of  neat  and  thickened  liquid  from  contaminated  terrain  and 
equipment  to  determine  implications  of  peisonne!  hazards  when  operating  in  contaminated  areas.  A  program 
to  evaluate  tabnc  permeation  mechanisms  and  to  identify  associated  .ulnerability  problem  areas  of  U.S.  pro- 
tective Systems  was  completed.  Experimental  and  theoretical  program  was  completed  to  clarify  and  quantity 
high  temperature  high  velocity  airstream  method  ot  decontamination  and  recommend  improved  deconlamma 
tion  techniques  and  systems.  Comi,iehen5ive  test  program  was  confluded  of  internal  vapor  hazard  buildup  from 
eiternal  vehicle  contamination  to  enable  quantitative  assessment  of  the  survivability  vulnerability  of  personnel 
ar  1  systems  r^  a  chemical  environment.  Test  program  was  conducted  to  acquire  the  experimental  data  base  and 
to  quantify  the  evaporation  of  thickened  liquids  from  ontammated  surfaces  and  to  clarify  agent  persistence 
De.elopment  of  transport  and  diffusior  models  for  e-aporating  liquids  will  continue,  with  emphasis  on  expanding 
t^^e  model  to  include  thickened  liquids  and  liquid  mixtures  Test  results,  recommendations,  and  reports  will  be 
i'ublished  for  each  work  item  as  data  is  developed. 
Chemical  training  agents  and  equipment 

The  ob)ective  o(  this  effort  is  to  provide  simulant  agents  (persistent  and  nonpersistent)  and  disseminating  devices 
to  tram  both  individuals  and  units  to  survive  m  a  chemical  warfare  environment  through  recognition  ot  attack, 
execution  of  protective  procedures,  and  decontamination  when  attack  is  recognized.  Agents  must  be  identi- 
fiable through  field  detection  methods  anil  dcccntammateil  by  'leld  methods. 
The  feasibility  of  using  a  single  point,  multiple  tube,  launcher  with  airburst  sirnulators  was  demonstrated.  The 
feasibility  of  using  a  moditication  of  an  existing  portable  decontamination  apparatus  for  dissemination  of  a  non- 
persistent  agent  simulant  was  demonstrated. 
No  satisfactory  alternatives  to  polyethylene  glycol   200  (PEG  200)  or  butyl   mercaidan  (Bt^)  as  persistent  and  non- 
persistent  agent  simulants,   respectively,  were  identities  Feasibility  studies  ol  employing  additives  with  PEG 
200  to  impart  particular  properties  advantageous  (or  training  were  begun   e  g  ,  use  of  fluorescent  dyes,  thickeners 
and  hygroscoptcity  modifiers.  These  studies  include  toxicological  and  environmental  impact  evaluation  of  candi- 
date additives 
Additional  toxicotogical  studies  were  made  with  the  candidate  total  intake  simulant  diethyl  morpholino  phosphoro- 
amidale  (DMMPA).  A  lerat  jiogy  test  gi-e  negative  results   A  2-yf  carcinogenic  study  was  initiated  by  the  National 
Cancer  Institute, 
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Funds  obilfated 
(millions  ot  dollars) 


Desciiption  of 
R.D.T.  &  E.  e«ort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


Entineerlng  development  effort: 

Trainint  system  for  chemical  defense,  phase  I : 

The  U.S.  assessment  of  the  one  liter  simulator  projectile  airburst  liquid  (SPAL),  a  chemical  defense  training  device 
was  completed.  SPAL  was  U.S.  type  classified  in  February  1978.  SPAL  will  be  deployed  in  current  year  1979. 
for  chemical  defense  training  of  U.S.  forces. 

Office  of  the  Surgeon  General  (OTSG)  approval  to  use  polyethylene  glycol  200  (PEG  200)  as  a  simulant  persistent 
agent  in  field  decontamination  and  ground  chemical  contamination  training  exercises  was  received,  and  use 
of  PEG  200  is  such  training  exercises  was  begun.  PEG  is  replacing  molasses  residuum  and  motor  oil  as  a  liquid 
simulant  agenL  PEG  200  is  medically/environmentally  suitable  and  it  produces  responses  with  our  current  de- 
tector papers,  whereas  the  former  liquid  simulants  are  not  suitable  in  terms  of  these  criteria. 
Training  system  tor  chemical  defense,  phase  II : 

A  training  device  requirement  (TDK)  for  an  improved  airburst  simulator  for  persistent  agent  simulant  and  for  a 
portable  bulk  disseminator  for  nonpersistent  agent  simulant  was  approved  by  DA  in  June  1978.  Engineering 
development  of  phase  II  devices  was  begun  in  August  1978. 

The  improved  airburst  simulator  (ABS)  is  similar  to  SPAL.  however,  it  has  been  designed  to  enhance  area  coverage 
and  to  enable  the  user  to  set  up  and  to  operate  the  device  more  readily,  co-n pared  with  SPAL.  The  device  will  use 
a  high  explosive  axial  burster  and  five  airburst  munitions,  and  it  will  be  launched  froTi  a  single  point  on  the  ground. 
The  portable  bulk  disseminator  (P8D)  will  be  a  modification  of  the  existing  M-11  14  quart  portable  decontami- 
nation apparatus  and  the  nonpersistent  simulant  agent  will  be  normal  butyl  mercaptan.  a  malodorous  compound 
which  has  been  approved  by  OTSG  for  training  use. 


Lethal  chemical  program. 


la)  Agent  investieations  and 
weapons  concepts 


,251 


4.344 


4,104 
(.  000) 


,011 


(.887) 


coil) 


(h)  Agent   ("lot  (ilant  mues- 
tijation'!. 

ic)  Tactical     v.eannnt     «,•;- 
tems. 


(.000) 


(.876)  Exploratory  development  effort: 
Lethal  chemical  agents/weapons: 

The  objective  of  this  program  is  to  evolve  agent  munition  system  concepts  and  supporting  technology  wihch  will 
provide  the  United  States  with  a  credible  lethal  chemical  agent  deterrent  capability. 

Studies  were  conducted  on  ways  to  reduce  the  high  pressures  and  temperatures  of  the  binary  VX  reaction  in  support 
of  the  XM-736  VX-2  8  inch  projectile  program.  Constituents  of  the  reaction  products  were  identified  and  annalogs 
of  the  sulfur  chemical  intermediate  (NM)  were  investigated  with  one  of  the  analogs  producing  a  decrease  in 
pressure  of  the  binary  VX  reaction.  Full  scale  munition  chamber  toxic  agent  trials  were  also  conducted  to  investi- 
gate the  binary  VX  reaction  of  the  XM-736  projectile. 

Investigation  continued  of  possible  candidates  for  a  binary  intermediate  volatility  agent  by  conducting  laboratory 
reactions  and  toxicological  testing  of  various  chemical  compounds. 

Studies  on  the  clothing  penetration  capabilities  of  thickened  binary  VZ.  unthickened  binary  VX.  and  neat  VX  were 
carried  out  and  the  stability  of  these  lethal  agents  on  soil  were  investigated. 

Several  binary  agent  munition  concepts  were  analytically  assessed  and,  in  several  instances,  subjected  to  static 
and  or  dynamic  tests.  A  concept  of  binary  GB  for  the  155mm  proiectilc  was  dynamically  evaluated  lor  ballistic 
and  dissemination  performance.  Experimentation  was  conducted  with  binary  concepts  for  the  81mm  mortar 
projectile  as  a  lightweight  mobile  system  foi  deliveiing  lethal  agents.  Binary  agent  designs  tor  the  8-in.  130mm 
and  8-in.  155mm  extended  range  proiectiles  were  evolved  and  a  new  prototype  binary  sabot  for  the  former 
munition  was  tested.  Concepts  for  a  prototype  binary  agent  land  mine  were  studied  and  methods  to  disseminate 
binary  lethal  agents  from  artillery  projectiles  at  low  levels  were  evaluated. 

Various  types  of  chemical  compounds,  including  volatile  analogs  of  binary  VX,  Aere  studied  as  potential  new  lethal 
agents  with  greater  effectiveness  through  clothing. 
(.  000)  Advanced  development  effoit    Lethal  chemical  agent  processes    F-lo  effort  expended  in  ths  area 


(.000) 
(.000) 


(.000) 
(1.535) 


(1   535) 


(.000) 


(d)  Materiel  tests  m  suppoit 

of  joint  operations  plan 
and/or  service  requiie- 
ment. 

(e)  Army  materiel  develop- 

ment tests. 


(000) 
(.007) 
(.251) 
(1  675) 


Advanced  development  effort:  Lethal  chemical  matei  el  Advanced  development  efforts  Aere  I  m  ted  lo  completion  of  2  con- 
tracts for  the  general  support  rocket  system  (GSRS)  lethal  binary  warhead.  All  n-house  work  was  suspended  for  liscal  year 
1978  by  specific  guidance  provided  by  DA.  No  new  contractual  efforts,  .ncludin?  ^,2  exploratory  development  <york,  could 
be  pursued,  however,  previously  awarded  contracts  supported  with  fiscal  year  '.977  funds  were  allowed  to  be  completed. 
Consequently,  the  technical  effoit  was  completed  on  the  contracts  'Reaction  System  Design  Rinaiv  Submunifion  Segment 
Concept  Development"  by  the  Aerojet  Ordnance  &  Manufacturing  Co.  and  The  Effects  ol  Bulk  Liquid  Fill  on  Rocket 
Flight  Performance"  by  the  Martin  Marietta  Corp.  Final  reports  of  both  contracts  were  prepared  and  published. 
Engineering  development  effort:  Lethal  chemical  ground  munition:  Activities  were  devoted  to  continuing  development  of  the 
XM-736  VX-2  8-in  projectile.  In  fiscal  year  1978,  development  test  II  of  the  projectile  was  initiated  and  several  phases  were 
successfully  implemented.  In  the  DTII  safety  phase,  premature  ejection  of  the  liquid  filled  canisters  from  the  projectile 
occurred  An  intensive  investigation  was  initiated  to  identify  the  cause  of  the  malfunction  and  its  correction.  The  most 
likely  reasons  for  the  early  functioning  of  the  projectile  are  flaws  in  the  parent  material  used  to  manufacture  the  projectile  s 
aluminum  base,  thereby  causing  a  brittle  condition  on  the  base,  and  weakening  of  the  aluminum  base  thieads  at  time  ot 
launch  due  to  weapon  setback  forces  in  conjunction  with  torsional  forces  exerted  by  the  liquid  lilled  internal  canisters 
during  spin-up  of  the  projectile.  Either,  or  both,  of  these  reasons  could  cause  premature  shearing  of  the  projectile  s  base 
threads  and  ejection  of  the  liquid  filled  canisters.  Various  modifications  to  the  projectile  were  considered  to  resolve  this 
problem  and  test  hardware  was  modified.  Dynamic  evaluations  were  conducted  on  the  modified  XM-736  projectiles,  but 
the  early  functioning  problem  was  not  resolved.  Additional  modifications  to  the  projectile  were  being  made  and  dynamica  lly 
evaluated  at  the  end  of  the  fiscal  year.  When  the  early  functioning  problem  is  resolved,  the  DTII  safety  phase  will  be 
resumed  In  preparation  for  operational  test  II  (OTII)  of  the  XM-736  projectile,  test  planning  was  accomplished  with 
TRADOC  Under  the  prqducibility  engineering  and  planning  (PEP)  program,  design  refinements  weie  made  to  some  of  the 
XM-736  projectile's  components  to  enhance  mass  producibility  and  test  hardware  was  partially  made  tor  subsequent 
evaluation.  Several  meetings  were  held  with  the  Simulant'Simulation  Committee  to  leview  the  use  of  chemical  simulants 
and  mathematical  modeling  techniques  for  evaluating  the  effectiveness  of  the  XM-736  projectile. 

Efforts  were  directed  toward  the  preparation  of  planning  documents  and  environmental  assessments  for  the  testing  of  the 
BLU-80/B  chemical  bomb  (Bigeye).  Simulant  dissemination  flight  tests  and  static  safety  tests  are  scheduled  lor  the 
fiscal  year  1979  time  frame. 

Efforts  were  directed  toward  the  testing  of  binary  weapon  systems.  6  specific  test  programs  were  m  progress  dunng  this  pe'iod. 
Major  emphasis  was  on  the  testing  of  the  projectile,  8-in.  XM-736.  31  simulant  dissemination  trials  were  conducted  to 
obtain  data  on  area  coverage,  liquid  recovery  estimates,  and  droplet  spectra  for  XM-736  proiectile.  Trials  were  conducted 
under  a  variety  of  meteorological  conditions,  tube  to  target  range  and  quadrant  elevafons.  600  of  a  total  ot  900  projectiles 
have  been  fired  to  provide  data  which  will  be  used  to  produce  fifing  tables.  Testing  m  the  area  of  vibration,  adverse  environ- 
ment hazards,  soldier  evaluation,  sequential  rough  handling,  and  portions  ot  the  safety  testing  have  been  completed 
Storage  and  transportation  and  safety  firing  testing  will  continue  into  fiscal  year  1979.  Program  is  currently   suspended 

pendingresolutionof  the  cause  of  the  early  functioning  of  the  rounds.  ...,,.,.         ,    ,     „ .  ,h. 

A  malfunction  test  has  been  conducted.  55  rounds  were  fired  to  determine  the  cause  and  the  fix  tor  the  early  function  of  the 

I  n  addition  722''rounds  of  a  total  of  1,446  rounds  of  the  8-m  M-426  and  M-509  projectiles  have  been  li-ed  to :  (1)  assess  safety 
characteristics  and  safety  release  for  the  M-577  fuze:  (2)  assess  reliability ,  and  (3)  lo  obtain  data  for  firing  tables. 
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Funds  obli{ated 
(millions  ol  dollars) 


OescMpliOh  o( 
R  D.T.  &  t.  effoft 


Prior  year 

Current 
fiscal  year 


ln-F)ouse 


Contract 


Explanation  of  obligation 


3.  Incapacitating  cfiemical  piogiam 


(a)  Afent  investifations  and 
weapons  concepts. 


.000 


.190 


Exploratory  development  testing  of  tfie  proiectile,  Ib^-mm,  IVA  involved  firmi;  36  projectiles  in  order  to  evaluate  ballistic 
stability,  accuracy  of  Ifie  projectile,  and  round  fuze  compatibility.  No  unusual  fligfit  ctiaractc  istics  of  the  projectles  Aeie 
observed.  Further  testing  of  the  round  fuze  combination  should  tie  accomplished  prior  to  development  testinj.  In  adctilon, 
2  simulant  dissemination  trials  were  conducted  to  obtain  preliminary  (lata  on  the  droplet  spectra  lor  an  mteimediale 
volatility  agent  reactive  s  mulant.  area  coveiage  and  liquid  recovery  estimates. 


190 
(000) 


(b)  Agent  pilot  plant  inves- 
tigations. 

4.  Defense  equipment  program 


(  190) 


(.000) 


000 
(  190)  tiploratory  development  effort;  Incapacitating  ctiemical  agents  /.eapons    The  ohjeit  ue  of  th  s  effort    s  to  uncover  and 

evaluate  incapacitating  chemicals,  develop  concepts  of  use.  and  establish  the  leasilil  ty  of  munition 

(000)      delivery.  Since  there  IS  a  need  for  incapacitating  agents  that  are  effetl    "  ' 
ness  of  glycolate  solutions  for  this  purpose  were  CO   "■  "'  ''   '     '   " 


(.000)  No  effort  expended  m  this  area 


(a)  Pliysical    protection  in- 
vestigations. 


(.000) 
.463 

18.  f.71 
(.  050) 

(.000) 
15.388 


(2.  205) 


3.746 
(1.946)  fiploralory  development  effort 

Chemical  decontamination  and  contamination  avoidance 

(.  309)  The  objective  of  this  technical  area  is  to  evolve  procedures,  ma; 

of  personnel,  personal  items,  clothing  and  tactical  T.O.  &  E.  eiju 
on  designs  and  materials  which  preclude  chemical  conti  "i   ,i!i 
tion  to  the  optimum  degree  practicable.  The  studies  al 
tions.  To  accomplish  the  overall  ob|ecti»e,  the  program 
systems  which  are  more  rapid,  efficient  and  effective, 
and  ease  decontamination;  on  documentation  for  field 


(b)  Chemical     ^i'm^g     and 
detection  nvestt^atton. 


(.000) 
(2  657> 


an  ]  equiiiment  (of  use  lo  decontaminatio  i 
t  b,  all  armed  services.  Includen  are  studies 
I  allOA  toi  ease  anl  speed  of  decontamina- 
'  '^'■nntamination  concepts  for  industrial  opera- 
I J  W^  itu  lies  on  im:'foved  [leisonal  decontamination 
materials  and  designs  Ahich  ;iieclude  contamination 
pedient  means  of  decontamination  on  research  and 
development  of  ne*  decontaminants  and  other  means  for  destruction  or  removal  of  chemical  agents  on  materials 
methods  and  equument  tor  large  scale  decontamination,  and  on  decontamination  means  allied  to  entiv  e<it 
procedures  in  collective  protection 
Studies  on  field  expedient  materials  and  procedures  for  ile  '.v  r*  vt  ,\ere  completed.  A  trial  report  is  in  prog- 
ress. A  specification  revision  which  includes  11  camou'ia^p  .ni  .  lor  agent  impermeable  paints  suitable  for 
either  brush  or  spray  application,  has  been  published.  Trie  jn  .  ,)■  m-  cost  comparison  study  between  alkyd 
and  urethane  paints  was  completed.  The  design  effort  to:  a  let  •■■•  r.i  ;  :  oAeie.l  decontamination  apparatus  has 
been  completed  and  fabrication  of  a  teasibilit,  model  begun.  «  ^■■e  t  laboratory  scale  investigation  of  the 

thermal  and  mechanical  aspects  of  agent  removal  is  underwa,.  Uther  .onfact  etorls  initiated  //ill  provide  a 
laboratory  scale  model  of  a  vehicular  exhaust  powered  apparatus,  concept',  molels  of  steam  hot  <vatei  systems 
and  feasibility  studies  ol  radiative  agent  removal  using  high  intensity  infrared  radiation.  Eijmination  of  the 
repackaging  possibilities  of  the  f^  258  kit  continued  in  an  etfoit  to  provide  a  kit  Ahich  .vould  be  quicker  to  use 
more  effective,  and  additionally  piovide  the  C3pat)ilitv  of  moie  than  one  decontamination  per  kit.  Prototypes  a'e 
expected  during  the  1st  quarter  hscal  year  1979.  A  comprehensive  evaluation  of  .vater  based  decontaminants, 
including  the  German  emulsion,  was  begun.  In  addition,  a  compatibilitv  stud,  to  e«3mine  the  effects  of  agents, 
decontaminants,  and  breakdown  products  on  plastics,  packaging  materials,  electionic  anl  avionic  com[ionents 
was  undertaken. 
Chemical  protection  technology 

The  exploratory  development  in  this  technology  area  is  to  provide  ne.v  and  improved  concepts,  methods  and  ma- 
terials for  individual  respiratory,  body  and  collective  protection  against  all  potential  threat  agents  tor  tnservice 
application.  In  addition,  this  work  is  in  support  of  concepts  for  occupational  health  and  safety  in  industrial  opera- 
tions. This  work  (s  accomplished  by  combined  in-house  contractor  efforts  on  improveit  sorbents    concepts  for 
residual  gas  life  indicators,  studies  on  materials  and  methods  ,vhich  reduce  energy,  logislual  and  or  physio- 
logical demands  and  improve  optical  and  communications  characteristics  of  prolecli.e  items,  and  evaluation  of 
protective  systems  against  all  potential  agents.  Potential  thieats  to  current  materiel  or  systems  are  considereii 
throughout  the  research  and  development  cycle. 
To  prove  the  feasibility  of  residual  life  indicator  (RELI)  lor  large  area  filters.  3  separ.ile  led  niques  we'e  enamined. 
The  use  of  probes  placed  in  various  locations  within  the  filter  (probe-in-bed)  was  studied  in-ltouse  using  the 
MCPE  hiter.  Additional  woik  in  this  area  is  being  done  by  IVISA  Co  undei  a  contract  awarded  in  3d  quarter  Iscal 
»ear  1978.  Additional  in-house  work  on  the  use  of  pilot  tubes  attached  to  large  illeis  indicates  that  this  method 
may  also  be  feasible.  The  contiactual  woiK  being  done  at  Woichester  Polytechnkal  Institute  (WPI)  on  a  methane 
ethane  pulse  method  looks  the  most  promising.  This  technique  has  shown  that  it  will  work  with  many  si^e  biters 
The  second  draft  of  the  all  services  chemical  piotective  clothing  plan  was  distributed  toi  review.  In  support  of 
elements  of  this  proposed  plan,  a  contract  with  And'ulis  Research  Corp.  was  aw.vled  ilunng  the  3d  quarter 
fiscal  year  1978.  This  contract  will  investigate  new  reactive  compounds  that  can  be  incorporated  inlj  protective 
clothing. 
The  contiact  with  Lehigh  University  was  completed.  The  lesults  have    been  published  in  the  inal  rep"it  The  com- 
pound of  choice  has  been  provided  to  Springborn  Laboratories  to  be  milled  and  molded 
The  fust  phase  of  the  end  point  testing  ol  standard  overgarments  was  completed  and  the  report  published 
The  efforts  on  collective  protection  lor  combat  vehicles  developed  into  a  maior  prog'am.  This  program  was  stafed 
during  the  4th  fiscal  year  1978  and  is  now  developing  the  knowledge  gaps  an  J  data  required  to  fill  them.  A  report 
on  the  mechanisms  by  which  ASC  Whetlerite  piovides  protection  against  CK  was  published.  Studies  were  also 
conducted  al  Orexel  University  to  determine  the  effect  of  impregnating  charcoal  with  ^upm  compounds  at  various 
humidities  on  CK  life. 
(2.  147;   Exploratory  development  effort 

Chemical  deteclion  and  identification  technology: 

(-510)  The  obiective  of  the  chemical  detection  and  identification  tethnolog/  proiecl  is  lo  evolve  new  physical    ^nemical 

and  biochemical  concepts  tor  use  in  the  development  of  equipment  for  detecting  and  identifying  lethal  and  in- 
capacitating agents  m  an  water,  and  surfaces,  including  kits  with  increased  sensitivity  to  chemical  agents  ease 
of  use.  and  decreased  Ingistical  buiden  individual  detectors  for  the  sol  tiers  and  held  capability  fn  sampling 
and  analyzing  for  rapid  irientilication  of  toxic  chemical  agents.  All  tasks  are  applicable  to  Army  Air  Force,  f<av, 
and  Marine  requirements  foreign  state-of-the-art  trends  anl  pntential  threats  to  present  materiel  or  systems 
are  considered. 
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Funds  obligated 
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Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


(c)  Advanced     development 
of  defense  systems. 


(.157) 


(6.  364) 


(2.840) 


A  revised  draft  requirements  document  for  a  detector  kit  for  chemical  agents  in  water  ,s  being  staffed  by  U.S.  Army 
Engineers  School  and  the  item  is  ready  for  advanced  development.  Breadboard  kits  have  been  fabricated.  Tests 
with  natural  waters  (swamp,  high  acidity,  high  turbidity)  using  threat  chemical  agents  were  satisfactory.  Studies 
on  the  eelenzyme  and  indoxylacetate  substrate  system  for  detection  of  nerve  agents  by  enzyme  inhibition  demon- 
strated that  the  system  could  be  stoied  at  elevateid  temperatures,  without  loss  of  effectiveness.  Studies  to  find  the 
optimum  quantity  of  enzyme  to  letain  the  required  sensitivity  after  storage  were  initiated. 
Search  continued  for  nonmutagenic  dyes  to  substitute  for  the  mutagenci  B-1  dye  used  m  the  liquid  chemical  agent 
detector  paper.  The  dye  changes  color  when  toxic  chemical  agent  droplets  impinge  on  the  detector  paper.  Several 
dyes  were  found  that  are  promising. 
Study  has  begun  on  chemical  agent  monitoring  and  reconnaissance  concepts  to  determine  the  requirements,  the 
available  concepts,  and  the  developmental  approaches  to  be  taken.  This  includes  sampling  and  analysis  of  vapors 
and  surfaces,  a  systems  analysis  evaluation  of  the  problem,  and  applications  to  vehicles. 
Chemical  alarms  technology: 

The  objective  of  the  chemical  alarms  technology  project  is  to  evolve  new  and  improved  concepts  for  automatic  detec- 
tion of  all  lethal  and  incapacitating  agents  in  military  operations  and  in  support  of  industrial  operations:  to  broaden 
the  capability  of  alarms  to  detect  new  agents:  to  increase  system  effectiveness  by  decreasing  the  logistics  burden: 
to  develop  a  remote  sensing  capability,  and  to  improve  the  means  of  disseminating  the  warning  of  chemical 
attack.  All  tasks  are  applicable  to  Army,  Air  Force,  Navy,  and  Marine  Corps  requirements.  Potential  threats  are 
considered. 
The  remote  sensing  alarm  work  concerned  studies  of  applications  of  lasers  to  military  chemical  agent  detection 
The  optimum  hll  parameters  for  the  isotopic  CO:  laser  chemical  remote  sensor  were  determined.  Efforts  on  het- 
erogdyne  detection  and  range-resolved,  laser-induced  detection  and  ranging  (DIAL 'DISC)  for  agent  vapors  and 
aerosols  were  initiated.  The  program  to  determine  optical  constants  of  agents  and  potential  interferences,  includ- 
ing high  resolution  spectroscopy  using  a  laser  diode  spectrometer   was  started.  High  resolution  atmospheric 
transmission  data  and  a  preliminary  spectral  discrimination  program  have  been  computer  modeled.  A  survey  of 
chemical  remote  sensing  concepts  and  new  technology  has  been  conducted  to  ensure  that  all  relevant  technology 
IS  being  applied. 
Feasibility  has  been  proved  for  automatic  liquid  agent  detection  with  a  small  hot-grooved  dimmer  that  works  on  the 
principles  of  interruption  of  an  electrical  circuit  when  agent  hits  one  of  the  grooves  which  then  triggers  a  usual 
and.'or  audible  signal.  Experimental  development  was  essentially  completed.  A  formal  requirements  document  is 
being  finalized  and  the  item  is  ready  for  AD. 
Feasibility  studies  for  advanced  chemical  agent  detector  alarm  (ACAOA)  concentrated  on  the  ionizition  detector 
principle  and  a  modified  version,  the  ion  mobility  spectrometer  (IMS),  with  the  enzyme  alarm  as  backup  Results 
with  IMS  have  been  promising,  displaying  improved  agent  sensitivity  and  interference  reiection. 
Feasibility  was  proved  lor  a  chemical  agent  warning  transmission  system  that  consists  of  a  portable  pyrotechnic 
cartridge  device  to  provide  both  an  audible  and  visual  warning  signal  within  a  distance  of  500  meters.  Experimental 
development  is  t)eing  completed,  a  formal  requirements  document  is  being  prepared,  and  the  item  is  ready  for  ED. 
(3.681)  Advanced  development  effort: 

Decontamination  apparatus  vehicle:  The  decontamination  apparatus  tor  vehicles  (DAV)  is  being  developed  to  meet  one 
of  the  needs  cited  in  the  U.S.  Army  Ordnance  and  Chemical  Center  and  School  study,  'Improved  Chemical  Defense  for 
Battalion-Sized  Units"  made  in  1975.  The  real  threat  of  battlefield  contamination  by  thickened  and  unthickened 
vesicants  and  nerve  agents  dictates  the  requirement  for  a  crew  operated  decontamination  apparatus  which  would 
reduce  the  toxic  chemical  hazard  of  tactical  vehicles  and  weapon  systems  in  the  combat  zone.  The  DAV  will  supple- 
ment the  standard  M-11  apparatus  which  is  suitable  for  very  limited,  emergency  decontamination.  The  DAV  will  be 
manually  operated,  vehicle  mounted  and  man  portable.  The  apparatus  will  possess  sutTicient  RAM  factors,  decon- 
taminant  storage  life,  low  temperature  operability  and  environmental  survivability  to  be  cost  and  operationally 
effective.  This  development  project  centers  on  a  2-yr  competitive  contract  which  will  progressively  evaluate  design 
candidates  and  delectively  choose  the  best  technical  approach  through  trade-off  analyses. 
Decontamination  of  weapons  systems: 

The  effects  of  the  chemical  agents,  decontaminants,  and  agent  breakdown  products  on  metals  were  studied.  A 
literature  search  was  completed  and  2  letter  reports  were  written: 

1.  Effects  of  decontaminants  on  metals  and  nonmetals. 

2.  Effects  of  agents  and  agent  breakdown  products  on  metals  and  nonmetals. 
Experimental  work  has  been  done  to  determine  the  effect  of  DS-2  on  weld  couples  and  on  the  silicone  gasket  from 

the  XM-613  shipping  container.  A  corrosion  measurement  system,  which  will  measure  corrosion  rates  and  the 
effect  of  galvanic  couples,  is  on  order. 

The  effects  of  the  chemical  agents,  decontaminants  and  agent  breakdown  products  on  nonmetals  were  studied. 
A  literature  search  has  been  completed  on  plastics  to  obtain  background  information  and  attempt  to  find  a  pre- 
dictive capability  of  the  effect  of  solvents.  Experimental  work  has  been  done  to  determine  the  effect  of  emersion 
of  components  in  decontaminating  solutions.  Efforts  were  begun  to  develop  a  surface  active  displacement  solu- 
tion and  to  develop  microencapsulated  decontaminants. 
Chemical  warning  and  detection  materiel 

The  objective  of  this  task  is  to  conduct  the  AD  of  the  remote  sensing  chemical  agent  alarm  XfVI  21 ,  capable  of  moni- 
toring the  atmosphere  in  order  to  provide  early  warning  of  chemical  agent  attack.  The  alarm  is  based  on  the 
principle  that  all  nerve  agents  have  spectral  bands  which  emit  or  absorb  naturally  occurring  infiared  radiations 
which  can  be  measured  by  spectroscopy.  Alternative  approaches  to  the  infrared  alarm  for  satisfying  the  service 
requirements  have  been  considered  and  found  unable  to  meet  these  requirements.  These  alternatives  have 
included  the  forward-looking  infrared,  used  for  hre  control  and  night  reconnaissance.  The  system  will  have  a 
capah-lity  for  utilizing  sky  and  terrain  backgrounds  and  scanning  over  the  company  front,  foreign  state-of-the- 
art  and  potential  threats  to  present  materiel  and  systems  have  been  considered. 

AD  was  initiated  in  fiscal  year  1974  and  halted  in  fiscal  yeai  1975  by  a  congressional  diiection  to  consider  alterna- 
tive technology  to  satisfy  the  Army  requirement,  primarily  FLIR.  Efforts  during  the  past  2  vrs  have  been  limited,  as 
approved  by  congressional  committee,  to  carrying  on  efforts  to  evaluate  FLIR  as  compared  to  remote  sensing 
chemical  agent  alarm.  These  efforts  were  concluded  early  in  hscal  year  1978,  with  data  analysis  and  recommenda- 
tions to  Defense  Development  Research  and  Engineering  Otf'ce  in  mid-hscal  year  1978. 
Engineering  development  effort: 
Individual  chemical  protection: 

There  is  a  military  requirement  for  a  field  protective  mask  to  provide  respiratory  protection  agamsi  field  concen- 
trations of  all.chemical  and  biological  agents  in  vapoi  or  aerosal  form.  This  mask  with  appropriate  components 
shall  replace  the  M-17  and  M  17A1  masks,  the  M-9A1  special  purpose  mask,  the  M  24  and   M  25A1    masks   to 
meet  the  follovving  needs:  improved  operational  capabilities  and  reduced  logistical  burden,  suitability  for   w°a'  - 
under  a  wide  range  of  operational  conditions,  and  improved  performance  and  storage  characteristics . 
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OBLIGATION  REPORT  OF  RESEARCH    DEVELOPVENT   TEST   AND  EVALUATION  FUNDS  FOR  THE  ANNUAL  PERIOD  OCT.  1.  1977.  THROUGH  SEPT.  30,  1973.  REPORTING  SERVICE,  DEPARTMENT 
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Funds  obligated 
(millions  ot  dollars) 


Description  ot 
R.D.T.  &  E.  effort 


Pdor  year 

Current 
fiscal  year 


In-tiouse 


Contract 


Explanation  of  obligation 


En|ineer>n{  development  for  the  new  protective  mask  XM-29  was  initiated  and  conducted  durng  tfie  curteni 
reporting  period.  In  order  to  preclude  a  breaw  in  contractual  tecbn  cal  effort,  a  letle'  contract  was  awarded  to 
Sierra  Engineering  Co.,  Sierra  Madte.  Gal  t    tar  the  eng  neer  nj  development  ot  f^e   >e«  protective  mask.  The 

rnnlrarf   t*i3c    cnhcamiAntl  ..Hefinilra^      nt-^i    formal      .'intra,  t      :^npitonc,,.or0^oarrhanHHouiilnnm0ntnrnaram 


contract  was  subsequent!*  defint  zed    nti  a  i^ima 
was  conducted  to  upgrade  the  protect  . 
was  made.  Tlie  s.slem  selected  /.  ll  ce 


(d)  Collective  protection  sys- 

tem. 

(e)  Warning   and    detection 

equipment. 


(000) 


protective  mask 

.„. ^ „_ _..      ..  ..    .    ,  _.  .ontra^t    An  extens^e  research  and  development  program 

was  conducted  to  upgrade  the  protect  -e     lat  nj  s,stprTi  t  i-  f  e  ^ask    The  tmal  selection  ot  the  coating  system 
__      _J_.  *"        ,   ".  ■     -    ■      -■  ]^  s,^      .  tH,,     i-.p,  ^jitace  A  th  polyuiethane  on  both  outer  and 

inner  surfaces.  All  tmal  design  ,;ons  derat    i  s  ■  d.e  [-een  ai  ^'^mpl  shed   The  tool  ng  tabi 
development  ptiase  tijs  been  r 
mall 
rema 
the 
test' 

a  resu  .._..„ 

been  prepared  and  subm  tte  m    ■   ,'p'  ■  eadquarte's  tor  re.  ew  and  approval.  F  eld  tnals  ot  approximately  700 
combat  spectacles  tia.p  r  pp  i,  rp:  ti   lete'rnne  durabl  ty  and  user  acceptance.  In-house  efforts  have 

included  component  ll",  i'    i    i-.il.i!         :-    ! ,.  ij  I  Iv.  pfcnluct  assurance  and  m.vntenance  stud-es.  Fabr^at  on 
ot  items  lor  in-tiouse  t--  :   -i  '  .v-.  :  ^p'        '  itpil    i.  X'ld  nat  on  and  plannng  ot  the  UT  OF  II  evaluations  to  be 
initiated  m  1st  quarter,  tiscai  .ear  1979  a  f   Th.OM  TRAUOC  has  beei  accomplished. 
(.  000)  No  effort  expended  m  this  area. 


(.000) 
(. 256) 


(.000) 
(.  850) 


(f)  Medical  defense  against 
chemical  agents. 


(.671) 


(.000) 


(077) 


(6.  324) 


(.000) 


(g)  Materiel  tests  n  support 
of  loint  operational 
plans  and  or  service 
requirements 


(.000) 
(  051) 


Exploratory  development  eftott   Papef,  chemical  agent  detector.  XM  9 

The  objective  of  this  effort  is  to  conduct  ED  of  the  chemical  agent  detector  which  is  a  dye  impregnated  paper  that  turns 
red  when  hit  with  liquid  agent.  The  paper  is  wrapped  around  the  soldier  s  arms  and  legs  and  attached  to  the  outside 
of  vehicles.  Positive  color  changes  indicates  a  liquid  chemical  agent  ram  attack. 

This  item  will  provide  the  Army  and  other  services  with  a  capability  whereby  each  md  v  dual  can  determine  when  or  t 
they  or  their  equipment  has  been  exposed  to  droplets  ol  toxic  chemical  agents.  It  does  not  leplace  any  existing  item. 
This  item  s  m  the  final  stages  of  development  which  is  scheduled  for  completion  'o  iistal  year  1980. 

Developmental  testing,  which  proved  the  chemical  agent  detector  paper  met  des  jn  lequrements,  was  completed. 
Biological  testing  ol  the  B  1  dye  used  m  the  chemical  and  detectoi  paper  contirmed  ts  mutagen  c  ty.  A  modified  safety 
protocol,  approved  by  the  Surgeon  General  of  the  Army,  is  to  be   n  all  field  test  ng. 
(6.324)  Exploratory  development  effort: 

In  the  area  of  medical  prophylaxis  and  therapv  of  nerve  agents,  significant  advancements  were  made  towjr  !  i^\    under  - 

standing  of  limitations  of  current  antidotes.  Potent  components  of  current  antidote  tormulatio'is  cause  neurobeh  avioral 
side  effects.  The  nature,  extent,  and  duration  of  these  side  ettects  are  being  stu  lied.  P'eliminary  studies  have  bee  n 
completed  and  a  program  ol  definitive  animal  studies  has  been  app'ovel  an  I  initiated.  Human  studies  have  bee'' 
designed  to  answer  critical  questions  of  extent  ol  incapacitation  and  lecrenient  ot  performance  caused  by  antidotes 
given  when  no  agent  is  present.  Such  human  studies  are  now  oeing  re-iewed  m  detail  including  independent  scientitic 
end  human  use  review.  Novel  experimental  studies  have  been  developed  to  measure  detinel  neurobehanoral  systems 
potentially  decremented  by  antidotes.  Such  studies  were  selected  tor  matimal  'eproducibility,  interpretability  in 
terms  of  biomedical  knowledge  of  anatomic  .pharmacologic,  anl  neuroDena.ioral  systems,  and  extrapolatabilitv  to 
field  situations. 

An  understanding  of  mechanisms  ot  anii dole  aition  has  been  advanced  by  development  of  new  tlieoiies  of  antidote 
action.  The  time  dependency  of  antidote  eric  acv  "as  ^tfn  studied.  Data  available  suggest  a  more  limited  allowance  ol 
time  past  exposure  than  previously  apprpciatpl  tor  anti  lote  efectiveness.  The  time  dependency  ot  antidote  effec- 
tiveness seems  to  be  less  critical  with  lower  piiiosures  A;,;-.ioaches  to  imi.i:.ing  time  dependency  ot  antidote  admin- 
istration have  been  identified  and  research  initiated. 

Predominant  among  promising  methods  to  improve  therapy  is  oral  pyridostigmine  pretreatment  Data  indicate  a  ma|or 
pyridostrgmine-inrtuced  increase  in  subsequent  therapy  efficacy  in  animals  challenged  with  toxic  anticholinesterases. 
Human  studies  have  been  designed  to  measure  whether  any  decrement  of  performance  is  associated  with  dosages  of 
pyrrdostigmine  expected  to  be  protective. 

A  maior  limitation  ot  the  currently  fielded  antidote  mixture  iTAB)  is  a  limited  shelf  life  unless  it  is  refrigerated.  The 
current  FDA  requirements  ot  TAB  shelf  lite  ^95  percent  ol  original  components)  is  limited  by  a  temperature  depen  dent 
decomposition  of  benacty/ine,  a  component  of  the  TAB  antidote  mixture.  Data  indicates  that  benactyjine  is  the  TAB 
component  most  responsible  for  TAB-induced  incapacitation.  Data  supporting  an  extension  of  TAB  shelf  lite  were 
submitted  to  FDA  on  the  oasis  that  a  drop  in  benactveine  with  time  would  be  beneficial.  The  drop  in  side  effects  is 
not  associated  with  a  sigmticanl  drop  m  efficacy 

A  number  of  approaches  ^i^^  been  n,t  ated  or  ,3ccelerated  subsequent  toagrowng  apprecatonoflmtationof  currently 
fielded  antidotes.  The  ant  dote  screen  ng  ptogiam  has  been  modfied  to  select  effect  ve  cand  date  ant  dotes  wdh  mni- 
mat  associated  mcapac  tat  on  Research  studies  on  ant  dote  effects  on  bra  n  acetylchol  ne  levels  ^i'^e  dent  tied  highly 
effective  experimental  ant  dr^fe  mixtures  which  are  assoc  ated  w  th  s  gn  ticani  reduction  of  the  ampMude  and  d  rec- 
tion  of  brain  neurochem  ca!  alteration  and  apparent  s  de  ejects  after  antdote  alone  or  poisoning  plus  antdote 
therapy.  Resea'ch  stud  es  on  the  classical  molecular  target  of  ant  chol  nestcrase  act  on  have  contirmed  the  presence 
of  multiple  forms  of  acetvlcolinesterase  m  the  body  These  soenzymes  seem  to  have  dtfenng  levels  ot  resistence 
to  anticfiolinesterases.  Studies  have  been  designed  and  n  t  ated  to  deteim  ne  whethei  such  s  a  bass  of  tolerance 
to  poisoning  and  a  viable  approach  to  prophylaxis.  Research  on  potent  ally  p'otectve  compounds  which  theory  and 
available  data  suggest  will  extend  the  time  of  antidote  effect  veness  s  ::,e  n^  pursued  Compounds  which  may  extend 
the  time  of  antidote  administration  prior  to  in)ury.  or  prolong  the  etfectvet  me  to  therapy  after  pO'Soning,  have  been 
identified. 

New  eipenmental  designs  are  bemg  developed  which  better  allow  repi  cat  on,  nterpietaton,  and  extrapolation  ol 
studies  on  prevention  of  miury  by  hazardous  chem  cals  Concepts  of  dynamcs  of  protect  on  and  decontaminat  on 
of  skin  exposures  have  been  advanced.  Use  of  mechancal  removal  of  th  ckened  chemcals  and  rap  d  use  ol  large 
volumes  of  soap  and  water  for  nonthickened  chem  cals  seem  to  be  more  mportant  than  strength  of  decontamination 
solut'Ons  for  prevention  of  injury.  Preliminary  data  on  protect  ve  sk  n  ceams  and  powders  suggest  that  such  may  offer 
practical  protection  for  individuals  precluded  from  woiung  n  the  cunently  fielded  chem  cal  gloves.  Such  barrels 
may  extend  the  time  to  decontamination 

Understanding  ol  the  mechanisms  of  n|ury  by  the  chemical  agent  mustard  was  advanced  by  mformaton  on  the  nucleotide 
bases  involved  n  mustard- nduced  damage  of  DNA  T^iswoik  s  important  toward  the  denttication  of  specific 'epa  ' 
systems. 

Study  design  was  selected  for  anmal  t'  als  d  an  ant  dote  to  replace  ndr  tes  for  cyande  n|ury    Attempts  to  lield  in  oral 
preparation  for  use  aga  nsf  glycolate   niury  was  advanced  by  a  revew  of  human  cases 
Efforts  were  directed  toward  the  test  ng  of  the  toiio*  ng 

1.  LOPAIR  f  LIR  compar  son  lest  Th  s  test  was  des  gned  I)  obtan  data  on  the  relatve  capabild  es  of  a  LOPAIR  system 
and  a  FLIR  system  equipped  wdh  spectral  l  Iters  to  detect  ind  to  dscnm  nafe  between  smulant  chem  cal  agent 
clouds,  various  interferences,  and  clouds  conta  n  ng  m  ituies  ot  smulant  and  nterlen  ng  mater  als.  The  LOPAIR 
and  FLIR  systems  were  evaluated  n  a  s  de  by  s  de  coniigu'at  on  under  a  .ar  el,  of  s  mutated  chem  cal  agent  and 
nterlerring  material  environments  The  test  ser  es  ncluded  i  '  -elease  f-  ils  lange  determnat  on  tnals,  operator 
trainrng  trials  and  compar  son  trals.  A  total  of  109  |r  als  were  conducted  A  test  lepo'l  present. ng  the  results  of 
the  field  evaluation  performance  ot  the  two  detectors  under  a  tone  chem  ca  i  smulant  and  dust  smoke  water  vapo' 
interferring  environment  was  published. 
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Funds  obligated 
(millions  of  dollars) 


Description  ot 
R.D.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


fh)  f^ateriel       development 
tests. 


(.000) 


(  399) 


(.000) 


5.  Simulant  test  suppoit. 


000 


2.  Decontamination  study:  A  laboratory  investigation  was  conducted  to  determine  how  closely  a  thickened  simulant 

simulated  the  selected  agents  m  the  process  ot  decontamination  of  an  asphalt  surface.  A  series  ot  experiments 
were  conducted  wherein  asphalt  samples  were  challenged  u«ing  the  selected  agents  plus  the  simulant  and  evapora- 
tion studies  performed.  In  addition,  after  the  asphalt  was  contaminated,  several  decontaminating  solutions  were 
employed  to  determine  the  effectiveness  ol  the  solutions  m  removing  agents  Irom  weathered  asphalt  surtaces. 
Laboratory  testing  was  completed  and  the  results  were  provided  the  sponsors.  Work  was  m  support  of  alarge-scale 
decontamination  feasibility  study. 

3.  Chemical   defense  analysis:   An  operation   research   study  is    n  preparation   to  demonstrate  the  feasibility  of  using 

existing  technology  to  predict  concentration  ot  chemical  agents  on  an  air  base  pursuant  to  attack  with  chemical 
agents.  The  analysis  will  provide  time  varying  concentration  and  dosage  contours  lor  various  combinations  of 
munition  systems,  agents,  seasons,  time  of  day  and  upwind  detonation  distances.  During  this  period,  all  parameters 
have  been  established  and  preparation  has  been  initiated  for  computerized  output. 

4.  Standard  operating  procedures  lor  selected  airfield  decontaminating  areas  Effort  was  directed  toward  the  preparation 

of  2  standard  operating  procedures  for  airfield  decontamination  operations  after  chemical  contamination.  Durng 
this  period  an  SOP  for  decontaminating  selected  aircraft  areas  to  permit  retuelmg  rearming  ol  the  aircraft  with 
minimum  hazard  to  ground  crew  was  prepared.  Aircraft  decontamination  must  be  Kept  to  a  minimum  to  allow  quick 
mission  turn  around.  A  second  SOP  for  decontaminating  ground  vehicles  and  equipment  to  permit  quick  mssion 
turn  around  has  been  completed  in  draft  form. 
(.399)  Engineering  development  effort;  Tests  were  conducted  on  the  U.S.  Army  s  defensive  equipment  and  materiel  and  in  the  long 
term  environmental  storage  and  surveillance  testing.  Test  efforts  were  as  follows 

1.  Chemical  agent  detector  kit,  XM-256;  The  XM  -256  chemical  agent  detector  kit  was  subiected  to  human  factors  and 
agent  sensitivity  testing  to  determine  the  effects  of  extreme  climatic  environment  (arctic,  tropic  and  desert)  on  the 
item  and  to  determine  agent  sensitivity  of  kits  after  90  days  carrying  by  individual  soldiers.  Tropic  and  Arctic 

testing  has  been  completed  and  reported.  Sensitivity  testing  of  the  desert  carried  item  is  scheduled  lor  1st  quarter, 
fiscal  year  1979.  Data  to  date  indicates  that  the  carrying  case  is  too  fragile  for  field  use.  Upon  correction  of  the  case 
deficiency,  the  kit  is  acceptable. 

2.  XM-9  chemical  agent  detector  paper:  This  test  was  designed  tr  determine  i' the  XM-9  meets  the  design  requirements 

performance  standards,  and  technical  characteristics  of  the  SDR.  effects  of  extreme  climatic  environment  on  the 
item,  and  whether  engineering  is  reasonably  complete.  Testing  has  been  completed  anl  a  report  published. 

3.  DT  II  of  patriot  air  defense  system:  This  test  is  designed  to  determine  if  system  components  can  be  successfully 

decontaminated,  if  subjected  to  a  chemical  attack,  without  damage  to  th-;  system.  During  this  period,  planning 
was  completed.  Testing  is  scheduled  for  fiscal  year  1973. 

4.  Protective  mask,  hood  and  corrective  spectacles  (XM-29).  This  test  is  designed  to  assess  the  technical  performance 

of  the  test  items  and  to  determine:  (a)  the  degrees  to  which  the  items  meet  the  required  operational  requirements 
(ROC),  (b)  if  items  provide  the  required  protection:  and  (c)  if  items  possess  adequate  functional  capabilities 
During  this  period,  planning  has  been  completed.  Testing  is  to  be  mitated  m  fiscal  year  1979  with  scheduled  com- 
pletion in  fiscal  year  1980. 
b.  Protective  outfit,  toxicological,  microclimate  controlled  (POTMC)  for  EOD  personnel:  This  test  s  designed  to  deter- 
mine whether  the  deficiencies  found  during  development  testing  have  been  corrected:  to  determine  if  the  main- 
tenance test  support  package  is  adequate  to  determine  visual  and  assembling  defects:  and  to  test  reliability  ot 
the  protective  suit.  During  this  period,  monitoring  of  the  first  article  testing  at  the  contractor  plan  was  performed 
Planning  for  the  reliability  test  was  comiileted.  lest  is  scheduted  for  fiscal  year  1979. 

6.  M-61  CB  shelter  system:  This  test  is  designed  to  evaluate  the  performance  of  the  M-51  collective  protection  shelter 

system  and  to  determine  it  the  corrective  actions  were  taken  relative  to  deficiencies  and  shortcomings  reported 
from  earlier  testing  are  satisfactory.  Testing  will  consist  of  safety  test,  initial  performance,  ram  lest,  DOP-challengc 
test  and  maintainability  scheduled  for  fiscal  year  1979.  During  this  report  period,  personnel  monitored  testing  at 
the  contractor  plan  and  CSL. 

7.  UHF  manpack  satellite  communications  ground  terminal.  This  test  is  designed  to  determine  it  system  components 

can  be  successfully  decontaminated  after  CB  contamination  without  damage  to  the  svstem.  All  planning  has  been 
completed.  Test  is  scheduled  for  fiscal  year  1979. 

8.  Modular  collective  protection  equipment    This  test  was  designed  to  determine  if  the  corrective  actions  were  taken 

relative  to  deficiencies  and  shortcomings  reported  from  earlier  tests  are  satisfactory.  During  this  period  testing 
at  the  contractor  plant  was  monitored.  Testing  after  desert  storage  was  completed.  Final  report  is  in  progress 
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nl  lomt  operational 
plans  and  or  service 
requirements. 
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(.  000) 
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.000 
(,  512)   Efforts  were  directed  toward  the  planning,  conducting,  and  or  lepoitiiig  ol  the  follow. ng  lomt  operational  tests  and  operat  ons 
research  studies: 

1.  Thickened  agent  investigation  This  test  was  designed  to  obtam  data  on  the  dissemnat  on  characteristics  ol  burst  ng 
munitions  filled  with  thickened  simulant  and  to  estimate  dose-casualtv  lelationships  for  such  munitions,  18  field  tr  als 
using  thickened  simulants  were  conducted.  Report  was  published. 

2.  Agent  transfer  factors.  This  test  is  designed  to  provide  data  on  the  tiansler  factor  anl  p  cnup  assoc  ated  .■.  tr-  He 
field  employment  ot  vehicles  and  equipment  when  exposed  to  thickened  agent  munitions.  48  trials  were  conducted 
under  a  simulated  threat  environment.  Test  series  consisted  ol  maintenance,  operations,  and  offensive  activ  t.es 
associated  with  8  different  vehicles  and  weapons.  Data  reduction  and  report  piepaiation  'S   n  [,'ogress, 

3.  Effects  ol  chemical  attack  on  tactical  staging  operations  Th  s  stud,  wdl  evaluate  the  effects  of  an  attack  with  chem. cal 
agents  m  tactical  staging  areas  and  will  provide  a  data  base  for  an  a ppi  a  sal  of  the  effects  ol  such  an  attack  n  tact  .al 
operations.  The  study  will  analyze,  evaluate,  and  correlate  the  data  from  past  pertinent  studies  and  tests,  1  he  study 
will  Identity  and  validate  knowledge  gaps  wherein  a  test  phase  wdl  be  des^ned  n  order  to  answer  val  d  Miowledge 
gaps.  Draft  ot  the  OR  study  has  been  completed.  Coordination  and  revie  s  s  in  progress.  Studi  .\  U  be  publ  shed 
1st  quarter  fiscal  year  1979. 

4.  Safety  evaluation  TMU  28  B  spray  tank  This  test  was  designed  to  deteim  ne  the  ope-ational  haza'ds  assoc  ate.l  w  th 
the  TMU  28  B  spray  tank  when  inadvertently  released  during  take  off  or  land.ng  and  if  damaged  from  host  le  Ire 
during  storage,  transportation,  loading  or  unloading  from  strike  an  craft.  35  trials  were  conducted  during  this  perod 
The  data  analysis  was  completed  and  a  hnal  report  was  published. 

5.  Chemical  logistics  evaluation  This  test  is  designed  to  evaluate  the  current  U.S.  Marine  Corps  chemical  weapon  and 
support  systems.  Planning  and  coordination  with  the  Marine  Corps  has  been  completed.  Laboratory  investigation 
tor  the  determination  of  the  simulant  material  to  be  selected  for  field  u.e  is  m  progress.  Dissemination  tests  and 
testing  ol  2  filling  units  will  be  conducted  m  liscal  year  1979.  Stockp  le-to-larget  sequence  val  daton  is  scheduled 
for  fiscal  year  1980. 

6.  Protection  capabilities  of  standard  personnel  gear:  This  test  is  designed  to  evaluate  the  protection  capabilities  of 
the  standard  Army  combat  envrronmenta!  uniforms.  U.S.  Navy  foul  weather  gea-.  the  Army  s  wet  weather  gea' 
and  candidate  materral  tor  future  fabrrcation  o*  foul  weather  gear.  During  this  period  planning  has  been  completed 
and  the  test  plan  has  been  forwarded  to  appropriate  authorities  for  approval.  Testing  is  scheduled  for  fiscal  year 
1979. 
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Funds  obligated 
(millions  of  dollars) 


Oesciiption  of 
R.D.T.  «  E.  e«oil 


Prior  year 

Current 
focal  year 


In-house 


Contract 


Explanation  ol  oMifation 


7.  Simulant  review  and  selection    This  ettoil  is  a  combination  study  and  laboiatoiy  test  and  is  designed  to  deleinnne 

tiom  laboiatoiy  chambei  eipeiiments  the  physical  chemical  properties  most  impoilant  in  simulalinj  It  imenej 
agents  and  to  develop  a  spectrum  of  chemical  agent  simulants  for  use  in  the  field.  The  simulant  leview  committee 
coordinated  their  findings  with  other  agencies  that  are  involved  in  testing  chemical  systems.  Intoima'ion  regaidin^ 
selection  and  use  of  various  test  materials  to  simulate  agent  be^anoi  was  p'Ovided.  The  literature  leview  has  been 
increased  as  pertinent  data  becomes  available  Preparation  and  behavior  of  thickened  agents  and  simulants  have 
been  studied  with  emphasis  on  preparation  ol  stable  thickened  test  materials.  An  interim  report  tor  fiscal  year 
1978  has  been  published. 

8.  Capabilities  of  collective  protection    This  study  will  evaluate  the  CB  collective  protection  lacilites  lor  both  mol)ile 

and  permanent  structures.  An  evaluation  of  each  collective  protection  systerri  has  been  made  against  CB  hazards 
Study  has  been  published. 

9.  Effects  of  aircraft  spray    This  study  provided  estimates  ot  t^e  effectiveness  of  aircraft  spra»  systems  to  deliver  chemi- 

cal agents  over  forested  temperate  areas  Examination  of  forest  Service  work  provided  canopy  penetration  a  ,is 
function  of  particle  size  and  foliage  density.  Spia.  tank  paramenters  were  obtained  from  previous  tests.  Area 
contamination  densit,  estimates  were  calculated  Stud,  •^as  been  published 
10.  Vulnerability  of  LVTP  7  vehicle  This  test  determined  the  vulnerabililY  ol  t*^e  LVTP  7  vehicle  when  subiected  to 
massive  chemical  attack.  Test  was  conducted  in  the  defensive  test  charnbe'  ysin,-  simulants.  Test  demonstrated 
that  the  protective  systems  provide  the  required  degree  of  p'oteclion  to  peisonnel    Report  has  been  published. 


OBLKWTION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  PERIOD  OCT    1.  1977  THROUGH  SEPT.  30,  1978.  REPORTING  SERVICE    DEPARTMENT  OF  THE  ARM  r    DA  n  uf  REPORT    SEPT   3(1.  1978 

RCS  DD-OR.  &  E.  (SA)  lObb 


Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  S  E.  ettoil 


Pr'or  year 

Current 
fiscal  year 


Chemical  warfare  proiram. 


18.990 


13.  578 


1.  Lethal  chemicai  program     

(a)  Item  procurements 

<b)  Product  on  base  protects. 

2.  Incapacitating  cnemical  program.. 

(a)  Item  procurements 

(b)  Production  base  proiects 

3.  Defense  equ  tjment  program. . 


.000 
(000) 


(OOO) 
(.000) 

(.000) 

lisso 


(a)  Item  procurements 

(1)  Decontaminat.ng 

apparatus,  - 
M12A1. 

(2)  Filter  unit  M8A3 


(3)  Filter    unit, 

M13A1. 

(4)  Alarm,  M8.M10, 

c  li  e  m  1  cal 

agent. 

C'')  Shelter    svstem 
MM 


13.  578 

(.161) 

(.000) 
(Oil) 

(Its) 

(.036) 


j;.723) 
(2.623) 


(6)  Modular    collec 

tve  protective 
equipment. 

(7)  Mask.  M24 


(b)  Production  base  proiects. 
(1)  MMTCB  filters.. 


(2)  MVT    ie*    3.0- 

tect  -e  Tiask. 

(3)  MMT    tech    lor 

P'epaiat  on  of 
B   1  dye 

(4)  MMT    s  clog  cal 

warnng    Sys- 
tem. 


(9.  0«0) 
(13  583) 

(328) 
(2.  506) 

ToM) 
(.070) 


(.654) 
(.000) 


(  724) 
(000) 

(461) 
(000) 

(.480) 


In-house 

Contract  Explanation  of  otjiigalion 

9.  786    During  tlie  fiscal  year  1978.  the  Department  ol  the  Arm^  obligated  i3i.bb8.UOO  lor  procurement  act  vities  associated  with 

chemical  warfare  agents,  weapons  systems,  defensive  equipment  and  production  base  protects.  Program  areas  of  effort 

22. 782        concerned  with  these  obligations  were  as  follows 
lethal  chemical  proiram 

Materiel  procurement         _ o 

Pioduction  base  proiects 0 

Total  lethal  chemical „ 0 

Incapac  tatmg  chemical  progiam; 

Materiel  procurement 0 

Production  base  protects 0 

Total  incapacitating  chem  -al 0 

Defensive  equipment  program 

Materiel  procurement i30, 249  000 

Production  base  protects 2.  319,  000 

Total  defensive  equipment 32.568.000 

.000 

.000 

(.  000)  No  obligations  were  incuired  for  procurement  ol  lethal  chem  cal  end  tems 


(.000) 
(.000) 


(.000) 

(.000)  No  obligations  were  incurred  lor  production  base  projects    n  support  ol  lethal  chemical  programs. 


(.000) 
.000 

.000 

(.000) 


(.000) 
OOO 

.000 
(  000)  No  oblrgations  were  incurred  for  procurement  of   ncapic  tat  ng  chem  cal   terns 


(.000) 

(.000)  No  obligations  were  incurred  lor  production  base  proiects   n  suptint  of    ncapac  tat  n,;  chemical  p'OR'ams 

(.000) 
9.786 

22  782 

(.001)  Obligations  incurred  loi  m-house  support  and  procurement  ot  MUAl  decontam  nat  ng  apparatus. 

(.160) 

(.  047)  Obligations  incurred  for  procurement  and  in-house  engineer  ng  suppo't  lor  M8A3  Mte'  on  t  to  supply   puihed  air  lor  crew- 
members  of  armored  vehicles. 

(342) 

(.079)  Obligations  incurred  lor  procurement  and  m-house  eng  neei  ng  suppoit  lor  Ml 3A1   hltei  un  t  used  to  supply  purified  a  r  for 
crewmembeis  of  armored  vehicles. 

(  680) 
(3.988)  Obligations  incurred  for  procurement  and  m  house  eng  nee'  ng  support  ol  chemcal  agent  alarms  used  to   detect  chemical 

agents. 

(7.675) 

(1.874)  Obligations  incurred  for  procurement,  retrolit  and  m-house  eig  nee'  ng  suppo't  of  Mbl  shelle'   used  to  piov  de  CB  p'otec- 

lion  to  field  units. 

(12.037) 

(.640)  Obligations  incurred  for  procurement  and  eng  neenng  support  of  modular  collect  -e   p'otect  on  e4u  pment   used  to  prov  de 

CB  protection  to  field  units. 

(1.866) 

(.838)  Obligations  incurred  lor  procurement  and   n  house  engineering  support  ol  V24  mask   jsed  to  pioySe  CB  protect  on  to  an- 
crew  personnel. 

(.022) 

(.654)  Obligations    ncurred  for  establishment  ol  production  process  data  to  p'Ov  de   ndustrv  for   manufacture  of  numerous  large 

CB  filteis. 

(OOO) 

(.  724)  Obligations  incurred  to  establish  a  pilot  fKility  to  prove  out  product  on  concept  lo'  the  new  p'olect  ve  masks. 

(.000) 

(.  461)  Obligations   ncurred  to  conclude  an  alternate  manulaclu'  ng  ami  g.  nitng   p'ocess   lor  B   1  dye  (used    n  CB  detector    kls) 

to  eliminate  carcinogenic  intermediates 

(  000) 

(  480)  Obligations  incurred  lo    esoUe  p'oduct  on  p"ibiem  a'eas  lo'  spec  lie  components  prior  to  industry  pfoducton 

(.000) 


I 
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Description  of 
R.D.T.  &  E.  ellort 


Funds  obligated 
(millions  of  dollars) 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


Biological  research  program. 


0.205 


12,605 


15.  335 


3.935 


1.  Biological  research 

ra)  Bas  c  research. 


.000 


.260 


During  fiscal  year  1978  the  Department  of  the  Army  obligated  516,540.900  for  general  biological  research    nyestgations  and 
the  development  and  test  ot  physical  and  medical  defensive  systems.  Programs  areas  effort  were  as  follows. 
Biological  research;  Basic  research    .        - - iiw.uw 

Total  biological  research ^_^S^^ 

Defensive  systems;  n  mo  rwi 

Exploratory  development .-- - ---- - l<?  UIB  uw 

Advanced  development - -- -      ,  ..„  ^^^^ 

Engineering  development - - - 104  000 

Testing ■  * • 

Total  defensive  systems - - - - 16,240,000 

Simulant  test  support        - 


.300 
(.000) 


.040 


(.  300) 


(.040) 


2.  Defens  ve  equipment  program 


.205 


(  260)  Basic  research  in  suppoit  ol  biological  defense  materiel  ,         ,.,  j.  , 

The  objectives  of  this  task  are  to  provide  research  in  support  of  the  biological  defense  program  and  to  mamta 
nology  base  in  nonmedical  aspects  of  biological  defense.  Research  is  conducted  to  select  and  appraise  the 
of  new  concepts  for  rapid  detection,  identification,  and  decontamination  of  biological  threat  agents  m  the  field, 
threats  to  present  and  future  mateiiel  or  systems  are  considered. 
Remote  detection  of  biological  aerosols  was  investigated  by  measuring,  lot  the  hrst  time,  laser-fluorescence 
sohzed  biological  threat  materials.  A  liaison  was  established  with  the  U.S.  Army  night  vision  and  electro-o 
lo  investigate  excimei  (ultta-violet)  lasers  and  ultra-violet  flash  lamp  approaches  to  the  problem  ot  biologn 
agent  detection.  .  ^       .        ,  ,,   ,        i      , 

Work  continued  on  basic  studies  to  appraise  the  detection  potential  of  microwave  absorption  of  biological  aer 
house  and  contract  research  was  conducted  to  explore  the  potential  ol  immob  lized  enzyme  methods  as  virus 
kit  approaches. 
12,345 


n  a  tech- 
potential 
Potent  al 

of  aero- 
ptics  labs 
cal  threat 

osols.  In- 
detection 


(al  Physical  defense  against 
biological  agents. 


16.035 
(.000) 


3.895 


(.844) 


(b)  Biological    defense    ma- 

teriel concepts 

(c)  Biological    defense    ma- 

teriel. 


(.000) 

(.000) 
.000) 

(4.118) 


(.  844)  Physical  defense  against  biological  attack  ^^.    .  .,  . .  t,.„i„-.^,i 

The  objectives  c  I  the  investigations  in  this  area  are  to  evolve  new  concepts  tor  rapid  detection  and  warning  ot  a  biological 

(  000)  agent  attack    new  or  improved  decontaminating  agents,  equipment,  and  procedures  for  use  against  biological  con- 

tamination, and  to  evaluate  piotective  items  for  biological  defense.  All  tasks  aie  applicable  to  Army,  Air  l-orce,  riavy, 
and  Marine  Corps  requirements.  Candidate  detection  and  decontamination  concepts  are  evaluated  for  teasiDiiiiy. 
those  with  sufficient  promise  are  tested  for  entry  into  AD.  Potential  threats  to  present  and  future  matei.el  or  systems 
are  considered.  No  viable  altematives  presently  exist  for  achieving  the  required  biological  defense  capability. 
Remote  detection  of  biological  aerosol  clouds  using  laser  excited  fluorescence  and  chemiluminescence  alarms  was  oe["|>"- 
strated  under  simulated  field  conditions  and  showed  favorable  potential  for  continuation  towa-d  AD  as  a  hxed  installation 

Progress  was  made  on  improved  methods  for  a  biological  detection  kit  for  field  verification  of  the  presence  ot  harmful 

biological  materials.  ^  ,    .  ^     ^     .    . 

Effective  decontamination  of  biological  simulants  by  aerosolized  bleach  was  demonstrated  in  chamber  tests. 
Collaborative  suppoit  was  begun  lor  a  comparative  study  of  aerosolized  NaCl,  nonpathogenic  bacterial  spores  and  .i 
chemical  vapor  for  leakage  testing  ol  the  XM29  prototype  mask. 
(.  000)  No  effort  expended  in  this  area. 


(1.229) 


(J)  Medical  detense  agamst 
biological  agents. 


(.205) 


(10  765) 


(8  370) 
(2  600) 


(.000) 

(2.889)  Engineering  development  effort:  ,         .  ^  .    .  ,  ,  ,.„„  <„, 

The  objective  of  this  project  is  to  complete  ED  on  a  first  generation  biological  agent  detection  and  warning  system  tor 
Army  field  use  The  system  will  be  employed  at  brigade  and  division  tactical  operations  centers.  This  materiel  is  respon- 
sive to  the  capability  requirements  of  the  armed  services.  The  development  ot  this  system  is  scheduled  for    completion 

The  unit'consists  of  the  XM19  alarm  which  automatically  detects  biological  agent  in  the  atmosphere  by  a  chemilumines- 
cent  reaction.  The  XM2  sampler,  which  is  then  automatically  activated,  samples  the  atmosphere  for  subsequent 
identification  by  designated  medical  laboratories.  ■     .  ^  r    ...  .„„,„..,,„„ 

During  the  past  year,  engineering  designs  and  draft  technical  manuals  were  completed  and  evaluated.  Field  engineering, 
and  reliability  tests  were  conducted  and  evaluated,  all  ol  which  were  found  satisfactory  except  the  reliability  testv 
Nuclear  vulnerability  tests  were  successfully  performed.  Aerosol  inerlial  separators  were  designed,  fabricated,  ana 
evaluated  for  use  in  the  XM19  and  XM2.  Alternate  designs  ot  critical  XM19  components  were  tested  and  evaluated. 
Design  improvements  of  the  XM19  and  XM2  continued  to  reduce  the  unit  costs  in  production.  Refill  kit  designs  were 

The°expe'timental  programs  of  the  U.S.  Atmy  Medical  Research  I nstituteot  Infectious  Diseases  (USAMRI  ID)  are  targeted 
toward'  (a)  Medical  defense  against  biological  warfare  (BW).  (b)  infectious  illnesses  wh.ch  pose  specal  problems  to 
our  military  toices;  and  (c)  the  safe  study  ot  infectious,  highly  dangerous  micro-organisms  'n  the  un  que  and  specai 
containment  facilities  of  USAMRIID.  .  ^,    ,,  h  h        -  i  ,,  ^i 

During  the  past  year  the  research  programs  ot  USAMRIID  followed  the  revised  work  prior, tes  established  dui  nk  i.siai 
year  1977  which  emphasized  studies  on  some  of  the  most  virulent  and  pathogenic  microorganisms  known.  Based  upon 
agreements  reached  with  the  Center  tor  Disease  Control  (CDC)  and  the  new  priorities  USAMRIID  mHated  studies 
this  year  with  Lassa  fever  virus.  Congo  Crimean  hemorrhagic  fever  viruses,  the  bacter.al  agent  causng  Legioiinaaes 
disease,  and  with  the  anthrax  bacillus.  Laboiatory  containment  sute  modilications  were  mtiated  to  Pe"^;' '"«  "ij 
simultaneous  handling  of  all  these  agents,  as  well  as  w.th  begmnng  m  liscal  year  1979,  the  generally  lethal  Ibola- 

Us'aMRIID  and  u's.  Navy  researchers  became  involved  man  unexpected  1977  78  outbreal.  ot  R  It  Valley  le-ei  "^'"^8.';^°';; 
Egypt  which  occufied  for  the  hrst  time  m  history.  Because  there  wc.  thousands  ol  cases,  with  '^^  appeararice  of 
hemorrhagic  disease,  encephalitis,  and  blindness  as  complications,  and  the  occurrence  ol  rnan,  >l"'l\"J^>^]l' 
additional  emphasis  was  placed  on  in-house  studies  ol  Rdt  Valley  lever  (hVF)  vrus^  diagnostic  '"^thods  and  v  rai 
chemotherapy  In  addition,  industrial  production  through  contract  was  stepped  up  and  given  1st  p.ionty  to  produce 
300  000  doses  of  a  new  RVF  vaccine.  USAMRIID  is  the  sole  source  (worldwide)  ot  this  human  vaccine  Smce  a  ^s 
quite  possible  that  RVF  could  spread    nto  other   Mideast  countries,  the  problem  has  potential  military   meOicai 

Wiirk''v?as\"ontinued  on  other  high  priority  01  ganismsnclud  ng  Machupo  yn  us,  the  etiologic  aeent  of  Bol  van  hemorrhage 
lever  (BHF),  as  well  as  on  Korean  hemorrhagic  fever  (KHF)  virus  and  botulism.  These  o'Raj'^nis  a  I  Possess  ^^f"  ''^3''' 
BW  potential  are  lethal  for  man  and  present  enormous  safety  problems.  Fortunately,  USAMRIID  s  one  of  the  few 
laboratories  in  Ihe  fiee  world  where  such  agents  can  be  studied  with  mmimum  risk  to  laboratory  personnel  and  no  r^sk 
to  the  surrounding  environment.  The  goal  ol  this  research  is  to  develop  sale  and  effect, ve  vaccnes  or  toxods  lor  inese 
highly  dangerous  but  poorly  understood  diseases.  Work  in  pathogenesis  and  immunogenesis  contnues  to  suppon 
these  vaccine  development  studies. 
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Funds  oblitated 
(millions  of  dollars) 


Description  of 
R.D.T.  S  E.  eftort 


Ptiot  yeat 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obliistlon 


Second-Older  priorities  included  studies  on  Japanese  B  encaphalitis,  Argentine  hemorrhaijk  fever  Chikungunya,  and 
Venezuelan  equine  encephalomyelitis  (VEE).  Toim  studies  continued  with  bacterial  eioloiins  and  enterotomns.  New 
diagnostic  capabilities  were  developed  as  were  new  treatrrrent  methods  tor  viruses  batteria  and  bacterial  toitins. 
Rickettsial  studies  continued  in  exogenous  lick-borne  spotted  fever  epidemic  tvphus  lever  and  0  lever.  The  organisms 
or  toiins  in  this  priority  are  also  "ighl,  dangerous  'or  rnan  possess  signilicaiit  BA  poteriii.ii  .rmt  pose  special  problems 
of  safety,  however,  at  an  intermediate  order  if  magnitude  Third-order  puonties  included  studies  on  western  an.1 
eastern  equine  encephalitis  (WEE  and  fEf),  n.elioidosis  and  tularemia. 
Reactivation  of  a  dynamic  new  USAMRIIO  piograrr.  ,n  fiscal  <eai  1977  to  permit  studies  in  resea'ch  volunteers  was 
follovned  this  year  by  eitensive  use  of  human  sublets  in  both  USAMRIID  and  Walter  Reed  Army  Institute  of  Research 
(WRAIR)  research  studies  The  new  MRVS  (mediial  research  volunteer  sub  eel)  pro:e(ts  replace  the  old  '  Proiect 
Whitecoat."  Each  specific  p'Oiect  protcxol  must  undergo  eitensive  ethical  (human  use)  and  scientific  committee 
reviews  wittiin  USAMRIID  and  again  at  higher  command  levels  before  'inal  appro,  il  is  given  In  other  important 
progress  regarding  human  studies  this  fiscal  year  USAMRIID  s  clinical  facilities  vve'e  upgraded  further  for  safety 
caring  for  patients  with  rate,  highly  contageous  diseases  and  for  performing  diagnostic  microbiologic  and  clinical 
laboratory  tests  on  such  patients  In  addition  an  agreement  was  reached  with  CDC  to  accept  such  potentially  conta- 
gious patients  in  tiansler  from  then  laboratories  tor  diagnostic  studies  and  freatrnenl  at  USAMRIID,  A  similar  agree- 
ment IS  being  negotiated  wilfi  the  Plum  Island  Animal  Disease  Center  of  U  S,  Department  of  Ag'itulture  where  studies 
with  RVE  are  planned  to  begin  in  early  'iscal  year  1979. 

Specific  statements  of  USAMRIID  progress  are  inclu.led  under  the  following  headings   clinical  studies,  vaccine  develop- 
ment,  vaccine  adiuvant  studies    i-nmunologicai   lesponsiveness  studies,   pathogenesis  stmiies,  diagnostic   studies 
therapy,  toxin  studies,  and  rickettsial  ctudies. 
Clinical  studies 

Clinical  studies  performed  during  fiscal  year  1978  included  those  on  new  expeiimental  vaccines  in  volunteers  long-term 
phase  III  studies  of  the  existing  experimental  vaccines  being  used  to  protect  laboratory  personnel,  studies  perloimed 
in  collaboration  with  WRAIR  and  National  institutes  of  Health  (NIH)  and  fnally  studies  to  provide  clinical  care  to 
patients  admitted  to  the  USAMRIIO  high-contamment  suite  when  they  were  suspected  of  having  been  exposed  to 
a  highly  dangerous  infectious  r.iicroorganism 

Maior  areas  of  clinical  research  included  2  vaccine  tnals  in  volunteers  with  an  inactivated  Rocky  Mountain  spotted 
tever  vaccine  (lointly  funded  bv  USAIVIRIID  and  NIH  NIAIDi  and  the  1st  initial  trial  in  phase  I  testing  in  volunteers 
of  live,  attenuated  virus  vaccine  for  Dengue-2.  The  latter  study  was  perloimed  in  collaboration  with  investigators 
from  WRAIR  who  developed  the  vaccine.  A  maior  clinical  study  also  involved  the  1st  systematic  nontheiapeufit 
evaluation  in  volunteers  af  human  transfer  factor  this  was  conducted  in  cooperation  with  lesearch  investigaiois 
from  MH  NIAID  ....oim 

The  phase  III  testing  of  a  large  number  of  experimental  vaccines  was  continued  in  the  laboiatory  workers  of  USAMRIID 
and  other  collaborating  institutions  These  vaccines  were  administered  primaiily  for  the  safety  of  "  at-risk"  laboratory 
workers  and  includel  live  attenuate!  TC  83  VEE  yaccine.  mactivatef  EEE  and  WFE  .accines  inactualeJ  phase  II  Q 
fever  vaccins,  attenuated  lue  tularemia  (LVS)  vaccine,  anthrax  vaccine,  inactivated  RvF  .accine,  inactivated  Chikun- 
junya  vaccine  and  polyvalent  hotulmum  toxoid.  Additional  assessment  studies  performed  on  both  the  live,  attenuated 
VEE  vaccine  (TC -83)  and  the  killed  VEE  vaccine  (C  84)sugBestet  that  a  coribmation  of  both  vaccines  should  be  used 
in  the  future  protection  of  latioratory  workers.  Initial  VEE  vaccination  will  tie  performed  with  the  live  TC  83  product 
and  booster  C  84  vaccinations  will  be  gi.en  to  those  individuals  whose  anti.VFE  titer  either  does  not  reach  or  falls 
below,  values  deemed  to  be  protective.  These  studies  provide  nee  led  human  safety  and  efficacy  data  which  will 
support  ultimate  decisions  on  the  use  of  these  vaccines  to  protect  US  forces 

The  unique  USAMRIIO  isolation  facility  for  the  hospitalization  o'  patients  was  used  on  several  different  occasions  duiinj 
fiscal  year  1978.  2  USAMRIID  investigalors  were  hospitalized  following  a  potential  exposure  to  Machupo-virsus  and  both 
were  given  prophylactic  treatment  with  hyperimmune  anfi-Machupo  h  iman  plasma  In  neither  instance  did  evidence 
tor  an  actual  infection  develop  These  unique  facilities  were  also  use  I  this  year  following  an  agreemeit  with  CDC 
tor  the  transfer  of  2  laboratory  workers  from  that  Institute  an  I  a  Peace  Corps  worker  from  Af'ica  who  each  had  been 
suspected  of  being  exposed  to  Lassa  fever  virus  Again,  the  illness  di  f  not  develop 

Important  new  safety  measures  were  taken  during  hscal  year  19'8  to  upgrade  the  abilities  of  USAMRIID  to  handle 
highly  contagious  patients.  These  efforts  included  the  acjuisilion  of  additional  lontainmeni  equipment  designed  to 
treat  a  hospitalized  patient  within  a  specially  constructed  plastic  isolator  module  containing  its  own  independent  air 
supply  and  filtration  system  Orde's  were  placet  to  acquire  a  llitional  modules  for  hospitalized  patients  and  alsr 
to  acquire  modules  designed  for  the  transport  of  contagious  patients  within  aircraft  or  ambulances 

To  further  the  safety  practices  of  USAMRIIO,  facilities  were  set  aside  and  a  training  ;  i  igiam  established  to  permit 
clinical  laboratory  samples  and  clinical  microbiologic  samples  to  be  handled  and  assayed  under  the  strictest  forms  of 
microbiologic  containment  using  pressurized  plastic  suits  with  filtered  air  supply.  In  addition,  a  building  modilication 
program  was  initiated  to  upgrade  the  unique  ward  facilities  to  permit  the  care  of  patients  by  hospital  personnel  who 
will  be  dressed  m  similar  protective  suits. 
Vaccine  development 

The  development  of  new  vaccines  constitutes  a  maior  requirement  in  the  USAMRIID  research  mission  the  maior  aspect 
of  this  program  dealt  with  attempts  to  create  new  vaccines,  against  important  viruses,  with  emphasis  on  arenaviruses 
thai  produce  highly  lethal  hemorrhagic  fevers.  The  viral  vaccine  urogram  also  included  new  studies  on  RVF  virus, 
continued  work  to  create  an  attenuated  Oengue-1  vaccine,  and  continued  research  to  improve  vaccines  for  the  alpha- 
viruses  including  VEE,  EEE    WFE.  and  Chikungunya 

Attempts  to  develop  a  potent  inactivated  BHF  vaccine  in  a  certifiable  substrate  continued  to  be  frustrated  by  low  yields 
of  virus  antigen  and  difficulties  in  obtaining  consistent  virus  inactivation.  Alternative  approaches  to  existing  virus  inacti- 
vation  procedures  were  stu  liel  through  contracts  m  an  effort  to  resolve  this  protjlem.  On  the  other  han  I,  in  an  exciting 
breakthrough,  the  attenuated  strain  of  Junin  virus  (virulent  strains  of  which  cause  Argentine  hemorrhagic  lever)  was 
found  to  protect  monkeys  and  laboiatory  rodents  against  both  the  Argentine  ani  Bolivian  forms  of  he  norrhagic  feve' 
Since  the  attenuated  Junin  virus  has  already  been  used  in  600  human  recipients  in  Argentina  a  I  iilional  studies  with 
this  attenuated  virus  vaccine  are  plannerl. 

Another  approach  has  been  to  examine  the  immunizing  potential  of  suhunit  polypeptides  obtained  from  the  arenaviruses 
Both  glycoprotein  and  nucleoprotein  subunits  of  Pichinde  virus  and  the  lethal  Machupo  virus  were  obtained  through 
fractionation  and  purification.  When  used  as  vaccines,  these  purilie  I  subunits  o-otected  animals  against  homologous 
virus  challenge.  Similar  studies  were  then  initiated  with  RVF  virus  again,  aopropnate  growth,  iiuiihcation,  concentra- 
tion, and  radiolabeling  techniques  allowed  for  the  identification  of  three  maioi  subunits  2  of  which  were  glycopioteins 
These  will  now  he  tested  for  immunogenicity 

The  recent  sfains  of  RVF  virus  collected  in  Egypt  were  compared  with  the  older  parent  strain  viruses  and  shown  to  have 
comparable  antigenic  markers,  indicating  that  the  newly  produced  vaccines  should  orotect  equally  well  against  all 
strains  of  this  virus. 

Studies  with  selected  clones  of  the  Dengue-l   vnus  were  cont.nued  and  additional  tests  developed  to  ident  fy  v.'Lience 

maikeis"  to  permit  the  select  on  of  an  aviulent  v  rus  subpopulat  on  that  could  be  used  as  a  poss  ble  human  vaccine, 

A  maioi  breakfh'ough    n  th  s  regard  was  the  development  of  a  new  method  to  detect  low-t  ter  vnem  a   n  monkeys 

The  absence  of  voemia  in  subhuman  p'  mates  may  eventually  turn  out  to  be  the  optmal     maiker     available  fm 

selecting  a  vaccme  candofafe  approprate  fo'  human  use 

In  another  fundamental  b'eaklhiouRh  w  Ih  'espect  to  the  development  of  safe  vaccines,  d  was  found  that  hydroxylapatite 
column  chromatographic  lechn  ques  could  be  used  to  physically  separate  alphaviiuses  on  the  bass  of  differences  in 
virion  surface  charge  Th  s  pe'm  tted  la-ge  numbe-s  of  vrus  ^tia.ns  of  VEE,  FEE  and  WE  I  to  be  dHeientiated  and 
separated  from  each  othe'  Th".  new  capah  I  tv  w  II  help  perm  I  the  selection  of  s  ngle,  non  heterogeneous  populations 
of  a  V  'us  which  can  then  be  used  tor  expe'  mental  .accne  develoomenf  This  chromatographic  techncjue  is  be  ng 
applied  to  another  alpha,  rus,  Ch  kungunva,  and  t  may  wo'k  as  well  for  RVE  virus  and  perhaps  even  the  arenav  luses. 

Initial  stud.es  we^e  begun  to  develop  bacter  al  vacr.  nes  aea  o-t  mel  oidos  s  and  Leg  onnaoes   d  sease 

Another  important  facet  of  th»  vac:  ne  de.elopmenl  p-o?-am  ncludes  the  need  fo'  h  ghl,  standard  zed.  carefully  moni-^ 
tored  laboratory  animal  data  when  expe-  mental  vacc  nesa'e  n  fial I y  tested  USAMRIID  programs  have  been  developer! 
to  do  this.  The  requ  -ement  to-  eilens  .e  -eco'dkeep  ng  and  qual  t.  confol  an  mal  measurement  data  is  essential 
so  that  acceptable  and  complete  data  can  eventually  be  submtted  for  approval  to  support  the  value  of  a  new  vaccme 
prior  to  Its  m  t  al  lest  ng   n  man. 
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Diagnostic  studies: 

Diagnostic  studies  covered  several  different  areas.  A  major  new  research  thrust  was  initiated  in  order  to  establish  and 
maintain  immunologically  based  diagnostic  capabilities  for  a  wide  vaiiety  of  virus  diseases  of  special  importance  to 
the  USAMRIID  medical  defense  program.  The  new  approaches  involved  the  development  of  improved  fluorescent 
antibody  technology,  radioimmunoassay  (RIA)  methods,  enzyme-linked  immunosorbant  assay  (ELISA),  and  chemi- 
luminescent-immunoassay  techniques,  all  of  which  are  being  compared  with  each  other,  as  well  as  with  the  more 
time-consuming  microbiological  assay  methods,  such  as  viral  plaque  neutralization  tests,  which  can  be  employed  to 
provide  validation  for  earh  new  method.  Spot  tests  on  microscopic  slides  for  fluorescent  antibody  identification  of  a 
large  number  of  viruses  wore  prepared,  standardized,  and  tested  lor  safety.  Additional  slides  to  test  for  new  viruses 
are  currently  being  developed  Doth  in-house  and  under  contract. 

Unique  new  aspects  of  diagnostic  work  included  a  confirmation  of  the  reliability  of  the  fluorescent  antibody  techniques 
for  the  diagnosis  of  KHF.  Serum  specimens  obtained  from  nephioso-nephritis  patients  in  3  Scandinavian  countries 
were  positive  (or  the  KHF  antigen,  providing  important  new  evidence  that  the  diseases  are  linked  or  are  identical. 
Tissue  culture  growth  uf  KHF  virus  was  achieved  for  the  first  time.  There  were  also  initial  breakthroughs  showing 
that  the  new  RIA  and  ELISA  techniques  had  great  usefulness  for  virological  diagnosis.  ELISA  techniques  have  also 
been  developed  for  bacterial  organisms  and  toxins  and  appear  to  provide  a  more  rapid  method  for  diagnosis  of  Legion- 
naires' disease. 

A  major  accomplishment  was  the  development  of  a  fully  contained  P4-level  diagnostic  clinical  laboratory,  previously 
described  under  clinical  studies.  This  included  the  training  of  personnel  necessary  to  permit  all  diagnostic  micro- 
biological and  clinical  laboratory  samples  to  be  handled  and  processed  in  fully  contained  biological  safety  labora- 
tories, with  investigators  and  technicians  working  in  total-body  positive-pressure  safety  suits. 

Additional  approaches  in  the  diagnostic  area  included  further  studies  to  determine  if  changes  in  chemiluminescence 
or  the  biochemical  composition  of  white  blood  cells  or  blood  platelets  could  be  used  as  early  indicators  of  the  presence 
of  an  infectious  disease.  Further  progress  was  made  on  computerizing  the  various  diagnostic  approaches  of  a  bio- 
chemical nature  to  determine  if  diagnostic  patterns  might  emerge  which  would  be  of  greater  value  than  changes  in 
single  biochemical  parameters  alone.  Finally,  a  new  technique  usine  isotachophoresis  was  developed  to  permit  the 
isolation  of  immune  antigen-antibody  complexes  from  serum  that  could  possibly  prove  to  be  of  value  in  the  diagnostic 
area. 
Therapy  studies: 

Therapy  studies  involved  important  new  work  on  antiviral  compounds  against  unique,  highly  dangerous  viruses.  Work 
was  continued  on  the  use  of  aerosolized  antibiotics  in  pulmonary  infections,  and  the  use  of  metabolic  and  physiologic 
approaches  for  providing  supportive  therapy.  This  latter  need  is  especially  important  during  overwhelming  infections, 
including  those  complicated  by  disseminated  intravascular  coagulation  or  the  development  of  hepatorenal  failure. 

A  dramatic  achievement  was  the  discovery  that  ribavirin  was  effective  for  therapy  of  such  dangerous  infections  as  those 
caused  by  members  of  the  arenavirus  group  of  hemorrhagic  diseases,  RVF,  and  possibly  yellow  fever.  Earlier  work  with 
the  interferon-inducing  drug,  poly(ICLC),  was  continued  and  new  studies  were  introduced  to  determine  if  antioxidant 
drugs  had  value  in  infections  due  to  lipid-containing  viruses,  but  the  major  emphasis  was  placed  on  studying  the 
therapeutic  effectiveness  of  ribavirin.  While  ribavirin  was  previously  shown  to  have  prophylactic  efficacy,  the  major 
new  finding  showed  that  it  was  effective  even  though  treatment  was  not  begun  until  after  the  onset  of  clinical  illness 
due  to  Machupo  virus  in  monkeys  and  guinea  pigs,  RVF  infection  in  mice  and  hamsters,  and  to  a  limited  degree, 
yellow  fever  infection  in  monkeys.  Work  is  ongoing  to  determine  the  localization  of  ribavirin  within  tissues  and  the 
molecular  mechanism  of  its  antiviral  activity  within  cells.  In  addition,  arrangements  were  made  to  obtain  new  analogs 
of  ribavirin  that  could  cross  the  blood-brain  barrier. 

Studies  to  extend  knowledge  in  the  areas  of  aerosol  therapy  of  antibiotics  indicate  that  pulmonary  concentrations  of  drugs, 
such  as  kanamycin,  can  reach  a  therapeutic  level  without  dangerous  accumulation  in  the  kidneys.  Aerosol  therapy  was 
more  effective  against  bronchopneumonia  in  animal  models  than  against  frank  lobar  consolidations. 

Since  antimicrobial  agents  are  not  available  for  all  lethal  infections,  continued  emphasis  was  placed  on  improving 
metabolic  and  physiologic  support  and  correction  of  imbalances.  It  proved  possible  to  control  many  of  the  infection- 
induced  abnormalities  in  amino  acid,  protein,  carbohydrate,  insulin,  free  fatty  acid,  and  ketone  metabolism  during 
experimental  infections  by  the  therapeutic  administration  of  appropriate  metabolic  substrates.  Studies  are  underway 
to  control  hepatorenal  failure  by  using  hemoperfusion  techniques  and  correction  of  salt  and  water  imbalances. 

The  catastrophic  complication  of  disseminated  intravascular  coagulation  during  a  variety  of  bacterial,  viral  and  parasitic 
infections  was  approached  with  a  protease  inhibitor,  aprotinin,  as  a  therapeutic  dreg  to  influence  the  kinin  system. 
Studies  in  monkeys  were  conducted  to  determine  the  pharmacokinetics  of  aprotinin  during  experimentally  induced 
infection  and  to  determine  the  effects  of  aprotinin  on  blood  clotting  mechanisms. 
Bacterial  toxin  studies: 

Studies  included  the  botulinum  neurotoxins,  anthrax  toxins,  several  staphyloccal  enterotoxms.  enterotoxms  produced 
by  cholera  and  Shigella  species,  diphtheria  exotoxin,  and  Pseudomonas  exotoxin  A  and  exoenzyme  S. 

In  a  major  new  program,  a  USAMRIID  effort  was  nitiated  to  produce  a  multivalent  botulmum  toxoid,  since  the  capability 
to  produce  additional  quantities  of  this  older  vaccine  no  lonqer  exists  elsewhere  in  the  free  world.  This  program  made 
excellent  progress.  The  representative,  pieviously  used  strains  of  toxm-producino  organisms  were  obtained.  Initial 
efforts  began  with  botulinum  neurotoxin  A  and  were  highly  successful,  allowing  for  the  production  of  sufficient  volumes 
of  culture  to  permit  extraction  and  purification  by  modern  chemical  techniques  of  milligram  quantities  of  neurotoxin  A. 
Modern  techniques  were  also  used  to  toxoid  this  into  a  safe  and  immunogenic  vaccine. 

In  addition,  a  program  was  initiated  to  collect  many  liters  of  hioh-titer  human  anti-botulmum  plasma  from  individuals 
who  previously  had  been  immunized  repeatedly  with  the  existing  polyvalent  botulinum  toxoid.  Army  and  Food  and 
Drug  Administration  approval  was  obtained  for  usinq  this  human  hyperimmune  botulinum  plasma  for  the  therapy  of 
accute  botulism  if  this  should  become  necessary.  In  addition,  arrangements  were  made  under  contract  to  convert 
large  quantities  of  the  plasma  into  hyperimmune  botulinum  immunoglobulin. 

Studies  on  anthrax  toxins  and  protective  immunogens  had  been  at  a  virtual  standstill  for  at  least  adecade.  Durns  fiscal 
year  1978,  USAMRIID  entered  this  field  m  an  attempt  to  produce  a  more  effective  immunogenthat  could  be  used  m 
man  for  production  of  protective  immunity.  The  currently  available  vaccme  is  a  crude  culture  hltratewhich  lequnes 
18  mo.  for  the  primary  vaccination  series.  Anthrax  organisms  produce  at  least  tnree  poorly  characterized  exopiotems 
protective  antigen,  edema  factor  and  lethal  factor.  It  is  necessary  to  reestablish  methodoloov  to  culture  selected 
strains.inordertoproducesufficientexooroteins  to  allow  for  their  eventual  differentiation,  punficat  on  and  toxoidmg 
by  modern  techniques. 

Much  basic  work  was  accomplished  in  defining  the  tertiary  and  secondary  structures  of  staphylococcal  enterotoxin  B 
(SEB)  and  its  component  peptides,  and  in  comparing  them  with  comparable  portions  of  SEA  and  SECi  enterotoxms  to 
define  which  portions  of  the  protein  molecules  were  immunogenic  and  which  caused  toxicity.  In  addition,  a  capability 
for  sequencing  protiens  was  established.  Initial  steps  were  taken  to  ascertain  the  correct  amino  acid  sequences  of 
staphylococcal  toxins  with  emphasis  on  SEC-  and  the  dermatolvsins.  In  other  basic  work,  the  mechanism  used  by 
staphylococci  to  excrete  their  exoprotein  toxins  was  shown  to  deoend  upon  the  fatty  acid  composition  of  external 
staphylococcal  membranes.  Evidence  was  also  obtained  that  a  proteinase  was  required  to  release  the  toxin  into  the 
culture  medium.  _     .  .,       .    .      , 

The  mechanism  of  action  of  SEB  was  studied  with  resoect  to  the  exchange  anf  loss  of  fluid  across  the  intestinal  mucosa 
of  the  rabbit.  A  potential  breakthrough  in  therapy  emerged,  when  it  was  shown  that  SEB  could  be  taken  up  and  bound 
by  activated  charcoal.  Initial  attempts  were  then  made  to  utilize  this  concent  in  hemoperfusion  studies  which  would 
allow  toxin  in  the  bloodstream  to  be  removed  durins  extracorporeal  circulation  through  a  charcoal  filter.  Eiplotatorv 
physiologic  studies  were  also  performed  to  determine  if  either  cholera  or  Shigella  enterotoxms  were  toxic  following 
exposure  by  parenteral  or  aerosol  route,  rather  than  the  usual  gastrointestinal  route. 
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Vaccine  ad|uvant  studies: 

A  portion  ot  vaccine  development  'esearch  s  levcted  to  trie  study  nt  potent  ,il  adjuvants  that  could  ,mprove  the  mmunc 
genicitv  of  marginally  ettect;ve  vacc.nes.   Adjuvants  selected  ( n  appled  studv  emphasized  those  *  th  a  potential 
tor  eventually  being  approved  for  use  in  man   These   ncluded  2   nteiteron-  nduceis,  Usne-stab  I  zed  poly(l)'  po  IvfC) 
|poly(ICLC)|  and  an  analog  of  the  diug,  I  lorone  hydrochloride-  Other  adjutants   ncluded  dialyzable  leukocyte  entiacts. 
biodegradable  o  l-wate'  emuls-ins,  and  muramvl  d.peptde 
In  the  studies  us  ng  t  lorone  analogs  oi  pol.dCLCl   an  ad|uiant-iaccine  combination  significantly  enhanced  resistance 
in  mice  against  all  test  virus  mtectons  when  comp.ireit  w  th  control  m  ce  which  received  the  vaccines  wthout  adjuvant. 
Si  mi  larly,  a  Ipid  em  ulsongvenyvthVEE  vaccine  was  ettectiven  both  mce  and  monkeys  on  the  basis  of  both  enhanced 
resistance  to  virus  challenge  and  development  of  higher  serum  neutralizing  antbodv  titers. 
In  more  baste  studies   the  various  experimental  adju.ants  have  been  compared  to  the  effects  achieved  Aith  complete 
Freund's  adjuvant  which   although  it  is  not  safe  tor  use  m  man   has  Iohj;  acceptance  is  being  the  most  potent  product 
available  for  enhancing  the  immunoijenicity  of  vvea"  antigens  in  animals.  In  these  comparisons  the  Freund's  adjuvant 
was  found  to  potentiate  both  cellular  and  humoral  primary  immune  lesponses  whereas  muranyl  dipeptide  in  oil 
appeared  to  improve  the  primar,  cell-mediated  immune  responses   but  potentiated  only  anamnestic  humoial  responses 
to  inactivated  VEE  vaccine  antigens. 
Immunologic  'esponsi  .eness  studies 

Another  sizable  portion  ot  the  in-house  program  involved  stud  es  to  aetermce  how  immune  responses  can  be  measured 
and  manipulated  in  order  that  efficacious  safe  vaccines  can  be  developed  These  studies  included  investigations  into 
the  relative  efficacv  of  eiperimental  vaccines  arjminisfered  via  ditteient  routes  the  responsiveness  of  cell-med  ated 
immune  mechanisms  to  .accines  or  infection  tr^e  eriects  of  "selective"  and  general  immunosuppression  (such  as 
that  produced  by  acute  irradiation)  the  ir^rriur-cilogic  functions  of  macrophages  and  lymphocytes,  and  the  production 
ot  immune  complexes  m  plasma. 
Because  BW  defensive  measures  must  conside'  the  exposure  of  troops  via  an  aerosol  research  was  conducted  to  de- 
termine optimal  immunologic  methods  for  generating  protective  immunity  on  mucosal  surfaces  throughout  the  resp- 
ratory  tract.  These  included  studies  ot  aerosol  immunization  to  tularemia  .la  the  lungs  and  studies  of  airborne  inlections 
with  Japanese  B  encephalitis  (IBE)  in  monke.s  and  mice  and  Pseudomonas  pseudomallei  (melioidosis)  infections 
in  mice  and  hamsters.  Mice  suiviving  an  initial  infection  with  JBE  were  solidly  protected  against  rechallenge,  but 
neither  killed  virus  vaccines  nor  the  passive  administration  ot  immune  serum  piotected  them.  This  woik  gained  in 
importance  with  ttie  recognition  of  a  massi  .e  outbreak  of  IBE  in  India  m  19?8  which  caused  many  thousand  cases  and 
at  least  1,000  deaths  Aerosol  infections  also  produced  lethal  melioidosis  m  hamsters  and  squirrel  monkeys,  India 
studies  suggested  that  some  protection  ,^gaiiist  respirator v  melioidosis  coul  1  be  provided  by  i-illed  cell  vaccines. 
To  evaluate  ceil-media'ed  imrriumr,  ..nipjiisons  between  leu*  j\  iteadneience  iniiibi!ion  tests  and  maciophaje 
migration  factor  tests  were  followed  dunng  tularemia  infection  in  mice  Other  studies  in  mice  identified,  thioujh 
Mishell-Dutlon  assays  the  extent  of  participation  dI  B-  and  T  Ivmphocvtes  and  macrophages  in  response  to  vac- 
cination with  either  lue  or  killed  tularemia  vaccines  Methods  were  also  devised  to  quantitate  delayed  hypersensitivity 
reactions  and  to  detect  the  magnitude  of  suppressor  or  helper  lunctions  of  difteieni  transfused  lymphocyte 
populations  in  mice  inoculated  wilh  the  live  attenuated  tularemia  vaccine  Protection  against  highly  yiiulent  tulaiemia 
organisms  appeared  to  require  both  T,  and  B  Umphocle  activiti.  In  other  studies,  the  paiticipation  of  cell-mediated 
immune  mechanisms  were  studied  in  nude  mi^e  because  of  their  congenital  lack  of  thymic  functions.  This  appioach 
was  especially  valuable  in  attempting  l:>  determine  why  some  of  the  arenavrus  infections  were  capabl"  of  produc- 
ing delayed  lethal  encepnalids  Studies  using  rhe  nude  mne  led  to  tne  conclusion  that  lethal  encephalitis  caused 
by  Tacaribe  virus  was  immune-mediafv  I  ani  dependent  upon  the  piesence  ot  intact  'unctioning  T-!,mphncyte 
mechanisms. 
Methods  were  developed  to  study  the  production  of  immune  complexes  in  the  ciiculalion  following  the  exposure  of 
immunized  oi  nonimmumzed  animals  to  virulent  micioorganisms.  This  new  approach  uses  isotachophoiesis  to  identify 
the  complexes  fr^rougn  their  patterns  if  migiafion  in  an  electrical  field. 
Additional  Dasic  studies  were  conducted  to  deiine  the  role  of  lymphocytes  and  macrophages  in  immune  mechanisms 
A  series  of  novel  studies  dehned,  for  the  'rsi  time.  Ihe  physical  and  chemical  requirements  lor  lymphocyte  chemotaxis 
under  in  vitro  conditions.  Lymphocytes  migiaiing  between  agarose  and  glass  layers  were  attracted  by  giadients  ol 
chemotactic  factors  which  differed  chemically  from  those  Known  to  attract  polymorphonuclear  leukocytes. 
Because  some  anti-inflammatoiy  agents  may  arfect  the  induction  of  immunity  through  their  cytoskeletal  effects,  the 
cytoskeletal  probes  (Cytochalasin-A  and  coLhicine)  weie  used  to  define  the  role  of  cellular  miciolilaments  and  micro- 
tubules in  'ejulating  lymphocite  movement  through  l,mph  nodes,  during  cell  cooperation  actions,  and  duiing  then 
recirculation  throughout  the  body  II  was  also  shown  that  the  high  endothelial  cells  ol  lymph  nodes  venules  could 
remove  antigen-receptor  complexes  Irjm  the  surfaces  of  recirculating  lymphocytes  without  damage  to  the  lympho- 
vytes.  The  scrubbing  process  was  postulated  to  be  of  value  m  exposing  new  leceptors  which  rendered  the  lympho- 
cyte more  responsive  lo  subsequent  antigenic  stimulation. 
Studies  ot  macrophage  function  continued  to  use  cells  collected  f'om  the  pulmonary  alveoli  ot  cynomolgus  monkeys 
during  pulmonary  infection  The  intravenous  administration  ,jf  Ihe  drug  glucan  prior  to  an  aerosol  exposure  to  an 
infectious  organism  was  found  to  exer:  a  nonspecific  stimulating  etect  on  the  monocyte-phagocyte  system,  this 
treatment  materially  reduced  mortality  during  intracellular  infections  such  as  tularemia  in  lats.  Mechanisms  were 
developed  for  studying  the  detailed  function  ol  macrophage  organelles  following  bacteiial  phagocytosis.  The  mannose- 
iich  capsule  of  tularen  la  organisms  was  found  to  be  important  in  allowing  the  organisnis  to  be  destroyed  within 
macropnages,  Howeve'  t^ese  phagoclic  cells  we'e  apable  of  lannj  up  .nulent  tularemia  organisms  whether  o> 
not  their  mannose-rich  ^apsule  had  been  'emoved. 
Still  other  immune  responses  were  studied  in  animals  whose  im-nune  System  had  been  suppressed.  Suppression  studies 
associated  with  high  doses  of  whole  body  irradiation  were  limited  duiing  liscal  year  1978  because  the  USAMRIID  high 
ynltage  X-ray  source  could  no  longer  be  repanel  it  is  being  leplaced  In  other  suppression  studies,  cyclophosphamide 
treatments  given  piioi  to  animal  immunization  with  various  types  of  vaccines  were  used  in  an  effort  to  abolish  humoral 
antibody  responses,  while  at  the  same  tune  allowing  cell-mediated  immune  functions  to  be  preserved,  or  even  poten- 
itated  it  these  we'e  being  repressed  by  blocning  antibodies  When  treated  with  cyclophosphamide,  animals  showed 
a  loss  of  immune  protection  when  challenged  with  vIE  yiius  unchanged  protection  against  tulaiemia,  but  enhanced 
protection  when  challenged  with  iicettsial  jiganisms  including  those  which  produced  Q  fever  and  tick-boine  spotted 
fever. 
Pathogenesis  studies 

P.^fhogenesis  studies  in  animal  infections  are  needed  to  test  new  vaccines,  diagnostic  techniques  and  therapeutic  meas- 
ures During  the  year,  USAMRIID  attempted  to  create  suitable  model  infections  in  laboratory  animals  for  Legion- 
naiies  disease,  IsHf,  Lassa  fever,  Congo-Cnmean  hemorrhagic  fever,  RVF,  and  infections  with  arenaviiuses 
less  dangerous  than  lassa  viius  i,e  ,  Picr'inde  and  Tacaube,  In  searching  for  a  representative  model,  expecially  for 
such  a  difficult  disease  to  stud,  as  KHF  a  large  viuefy  of  both  common  and  rare  laboratory  animal  species  were  tested, 
including  some  such  as  cotton  rats,  vesper  rtiice,  and  voles  which  are  not  available  commeicially  and  must  be  bred 
in  house.  Such  studies  also  call  tor  different  subhuman  primate  species  a;  well  as  inbret  stains  ol  the  mote  common 
laboiatory  rodents. 
Emphasis  has  also  been  continued  on  derining  the  unique  pathogenic  patterns  of  illness  p'oduced  by  aerosolized  orga- 
nisms, including  bacterial  bronchopneumonias  lobar  pneuminias  and  the  study  of  viruses  such  as  JBE  which  appear 
capable  of  entenng  the  central  nervous  svstem  from  Ihe  nasal  mucosa  through  olfactory  nerves  which  ttaveise  the 
c'lbritoiin  plate. 
Additional  studies  have  been  conducted  to  define  some  of  the  physiological  and  biochemical  responses  that  accompany 
infectious  diseases  These  included  studies  of  body  fluid  and  electiolyte  shifts  in  yellow  fever  and  Ihe  hepatorenal 
failures  which  may  accompany  va-ious  infections  This  work  has  been  strengtheneJ  by  the  developmer*  nf  mm. 
puterized  techniques  for  collecting  and  lecording  data  from  many  ongoing  simultaneous  physiologic  measurements. 
Biochemical  studies  imluded  additional  woik  to  deime  the  mechanisms  used  to  provide  metabilizaole  eneigy  for  the 
infected  host  and  to  characteiize  the  lole  of  the  livet  in  producing  the  large  variety  of  new  '  acute-phase  leaclant 
serum  glycoproteins  and  hepatic  metallothioneins  du'ing  a  variety  of  different  infections. 
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.000 
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Proiress  was  made  in  defining  the  nature  of  Pseudomonas  exotoxins.  Additional  studies  for  scaled-up  production  and 
purification  of  Pseudomonas  exotoxin  A  »»ere  made,  with  toioidinj  mechanisms  being  developed.  The  resultant  toxoid 
provided  partial  protection  against  Pseudomonas  infection  in  burned  mice,  whereas,  little  protective  efficacy  was 
demonstrated  in  burned  infected  rats.  Attempts  to  purify  another  Pseudomonas  exoprotein,  exoenzyme  S,  yielded 
Initial  successes. 
Major  advances  were  made  in  studying  the  specific  toxic  mechanism  ol  action  of  Pseudomonas  exotoxin  and  the  closely 
related  diphtheria  exotoxin.  In  vitro  studies  in  cultured  cells  employed  radioactively  labeled  exotoxin  molecules  to 
demonstrate  for  the  first  time  that  specifc  cellular  receptors  exist  for  each  of  these  exotoxins.  The  presence  ol  a  specific 
cellular  receptor  Is  necessary  to  allow  the  toxin  to  enter  a  susceptible  cell.  The  USAMRIID  demonstration  that  such 
receptors  exist  on  susceptible  cells  has  already  been  followed  by  identification  of  drugs  which  prevent  the  binding  of 
toxins  to  cells  thus  preventing  toxin  entry  and  lethal  action.  In  closely  related,  equally  novel  work,  both  diphtheria 
and  Pseudomonas  exotoxins  have  been  conjugated  with  either  ferritin  or  coHoidal  gold  in  order  to  visualize  the  toxin 
receptors  on  cells  by  electron  microscopy. 
Rickattsiolo(Y  research: 

Rickettsloloiy  studies  emphasized  continuing  attempts  to  produce,  improve  or  evaluate  richettsial  vaaines.  Other 
amount  of  research  involved  pathogenesis  studies  by  light  and  electron  microscopy  to  elucidate  the  nature  of  the  earliest 
stages  of  the  vascular  endothelial  lesions  which  characterize  many  richettsial  diseases. 
Q  fever  studies  proceeded  along  three  paths.  Additional  data  were  gathered  in  monkeys  to  evaluate  the  relative  efficacy 
of  the  inactivated  phase  I  Q  fever  vaccine  prior  to  initial  testing  in  man.  These  tests  used  a  newly  standardized 
cynomolgus  monkey  model  in  which  Q  fever  infection  closely  resembles  the  illness  seen  in  man,  »ith  comparable 
interstitial  pneumonia,  hen.atolojic.  physiologic  and  immunologic  responses.  Additional  attempts  were  made  to  isolate 
purified  components  of  Coxiella  burnetii  in  hopes  of  identifying  specific  components  that  were  highly  immunogenic  and 
effective  in  preventing  Q  fever  without  having  the  undesirable  side-effects  ol  the  existing  phase  II  Q  fever  vaccine. 
Soluble  phase  I  antigens  of  C.  burnetii  were  treated  with  various  enzymes,  including  proteinase,  lipase  or  lysozyme, 
with  the  last  producing  an  immunogen  which  appeared  to  exhibit  reduced  reactogenicity. 
A  third  line  of  study  involved  the  infection  of  athymic,  nude  mice  and  normal  euthymic  control  mice  with  small-particle 
aerosols  of  C.  burnetii.  Euthymic  mice  recovered  rapidly  from  the  infection  and  cleared  rickeltsiae  from  peripheral 
blood  and  spleen  within  14  days,  whereas,  the  immunodeficient  athymic  mice  showed  continued  presence  of  ricketl- 
siae  in  blood  and  spleen  for  al  least  60  days.  This  finding  adds  to  the  evidence  concerning  the  importance  of  cell- 
mediated  immunity  in  host  resistance  against  Q  fever. 
Additional  studies  of  the  new  Rocky  Mountain  spotted  fever  vaccine  were  conducted  in  volunteers,  as  discussed  in  the 
paragraphs  on  clinical  studies.  In  addition,  studies  in  laboratory  animals  were  continued  to  produce  broadly  protective 
vaccine  against  all  varieties  of  spotted  fever  rickettsiae.  Studies  in  guinea  pigs  showed  that  the  new  Rocky  Mountain 
spotted  fever  vaccine  prepared  for  human  use  was  protective  against  virulent  strains  ol  Rickettsia  rickettsii  obtained 
from  diverse  geographical  sources.  In  addition,  cross-protection  studies  were  conducted  in  guinea  pigs  and  mice 
relating  to  the  immunologic  similarities  of  Rickettsia  species:  rickettsii,  conorii,  sibirica  and  akari.  Although  none  ol 
these  rickettsiae  produces  lethal  illness  in  guinea  pigs,  they  each  induce  cross-protection  against  infection  by  other 
members  of  the  spotted  fever  group,  as  shown  by  prevention  of  a  febrile  response.  A  lethal  R.  akari  infection  was 
found  to  occur  if  BALB'c  mice  were  used  as  an  animal  model,  such  mice  being  protected  from  death. 
In  a  final  aspect  of  the  studies  on  immunization  against  spotted  fever  rickettsiae,  two  additional  approaches  were  used. 
Soluble  immunogenic  antigens  derived  from  suspensions  ol  whole  rickettsiae  were  found  to  protect  laboratory  animals. 
Limited  success  was  achieved  in  attempting  to  use  a  relatively  avirulent  organism,  Rickettsia  montana,  as  a  live 
rickettsial  vaccine. 
Since  spotted  lever  rickettsiae  produce  vascular  lesions,  studies  were  conducted  using  light  and  electron  microscopy  to 
demon; trate  the  earliest  changes  in  endothelial  cells  in  infected  tissue  culture  cells  or  in  the  vascular  endothelial  cells 
of  arteries  obtained  from  guinea  pigs.  As  an  alte'native  approach,  a  chick  embryo  model  was  used  to  study  the  initial 
lesions  in  vessels  of  the  allantoic  membranes.  In  each  instance,  the  rickettsiae  were  always  present  in  the  earliest 
lesions  In  the  egg,  vascular  lesions  appeared  before  the  embryo  was  competent  immunologically  and  before  proteins 
of  the  complement  and  coagulation  systems  had  developed.  These  data,  in  combination,  suggest  that  the  vascular 
lesions  can  best  be  explained  by  direct  action  of  the  rickettsial  organisms  per  se. 
In  one  final  area,  the  methods  used  successfully  to  produce  a  whole-organism  spotted  fever  vaccine  from  tissue  culture 
were  extended  to  Rickettsia  prowazekn  to  determine  if  an  improved  epidemic  typhus  vaccine  could  be  prepared.  This 
new  tissue  culture  vaccine  was  at  least  as  efficacious  as  the  presently  available  commercial  vaccine.  Further  tests  are 
planned  for  comparing  these  products  in  subhuman  primates. 
Summary: 

This  brief  review  of  USAMRIID  progress  durmg  fiscal  year  1978  illustrates  the  success  of  a  multidisciplinary  approach  i" 
fulfillment  of  the  mission  of  the  Institute.  It  becomes  obvious  that  a  medical  research  program  directed  toward  BW 
Defense  involves  every  aspect  ol  microbiology,  aerobiology  and  immunology. 
(  138)  Operations  research  studies  were  conducted  to  evaluate  and  assess  the  biological  threat  to  the  United  States  and  the  US 

military  forces  throughout  the  world.  During  this  period  nine  operation  research  studies  were  completed.  Four  additional 

(  066)      studies  were  in  progress  and  are  scheduled  for  completion  in  fiscal  year  1979. 

(  104)   Efforts  were  directed  toward  the  conduct  of  a  lest  to  determine  the  'easibility  of  chemical  neutralizations  of  biological  aerosol 

clouds  under  field  conditions.  4  trials  were  conducted.  Results  indicated  that  aerosol   neutralization  is  feasible  under 

(.000)      optimum  conditions.  Further  field  testing  is  required  before  a  hnal  evaluation  can  be  made. 
.000    No  effort  expended  in  this  area. 
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0.000    During  the  fiscal  year  1978,  the  Department  of  the  Army  obligated  0  for  procurement  activities  associated  with  biological 
_ defensive  equipment  and  production  base  projects. 
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In-house 

Current 
fiscal  yeai 

(Axitiact 

0.069 

6.985 

7.42S 

.509 

Eiplanation  of  obligation 


During  fiscal  year  1978.  the  Department  of  tfie  Army  obligate  t  57,494,000  for  general  research  investigations,  development. 
and  test  of  smol^e  obscurants,  not  control  agents,  and  weapon  systems  and  other  support  equipment.  Program  areas  ot 
eflort  concerned  witfi  tfiese  obligations  were  as  follows 
SmoKe.obscurants  program     J6,  567.000 


Riot  control  program 
Otfier  support  programs. 
Test  support 


487,  000 

0 

440,  000 

Total  obligation 7,494.000 


OBLrjATION  HfPQRT  OF  PROCUREMENT  FUNDS  FOR  THE  PERIOD  OCT.  1.  1977  THROUGH  SEPT,  30,  1978    REPORTING  SERVICE    DEPARTMf  NT  OF  THE  ARMY    DATE  Of  REPORT    SEPT.  30, 

1978.  RCS  DD  DR.  &  E.  (SA)  106b 


Funds  osligated 
(millions  of  dollars) 


jesiiplriii  of 
PAA  etfoi! 


Prior  year 

Current 
fiscal  year 


In-fiouse 


Contiai:) 


>  iplanation  of  oblijslion 


t^. 


Ordnance  program 


9.  888  U.  019    During  the  fiscal  year  1978.  the  Department  ot  the  Arm*  obi  jated  130,800,000  for  procurement  activities  associated  with 

smoke  oDscu'ants,  nol  confol  agenli,  weapons  s, stems  and  other  support  egupment.  Program  areas  ot  ettort  concefned 

20.912  16.781        with  these  obligations  were  as  follows 

Smohe  obscurants  program      , i27,  67b,  000 

Riot  :o«t'-)l  program  _ 2,  125,  000 

Other  support  equipment 1.000,000 


S  EC.  4.^  ANNUAL  RFPORTCN  CHEMICAL  AND  BIOL CGICAl  Rf SEARCH  PROGRAM  OBLIGATIONS.  ADJUSTMENT  SUMMARY.  TO  REPORT  FOR  THE  PERIOD  OCT   1.  1976,  THROUGH  SEPT.  30.  197  7 

DEPARTMENT   OF   THE  ARMY,   RCS  DD  D  ».   A   [.  (SA)   106^) 


ADJUSTMENT  SUMVARY    T  1   THi   PFRjQD  OCT.  1,   19/6.   THROUGH  SFPT    30.    \V1 


Page     Description 


SEC.   I     CHEMICAL    AARFAf^E    PROGRAM 


Under  explanation  ot  obligations,  change  figures  as  follows. 
Isl  line.  "Department  of  the  Arrny"  obligated 


Chemical  research 

Baste  research. .     _ 

Exploratory  development. 


Total  chemical  research. 

Le!hal  ctiemical  program 

Exploratory  development. 
A,-l.anced  de-elopment.  . . 
Engineering  de.elcprnent 
1  esting 

lotal  lethal  chemical 


Inca'iaritating  chemical  program: 
txi'loratory  development.  .. 
Advanced  development 


Total  incapacitating  chemical. 


L^etensive  equipment  Drogram 
E  xploratory  development-  _ . 
A  Jvancel  development. .  . . 
fnaineenng  de-elQ;.ment 
1  esting 


Total  defensi.e  equiptnent 

Simulant  test  support , 

Under  funds  obligated,  i^a^ge  figures  as  foliows: 
r^emt3l  warfa'e  p'og'am   . 


3  <ai  Basic  -esea'ch  

3  (I)  General  v^emiLdl  mvesfigaticns  ._ .. 

\b  Defense  equipment  p'og'am,. 

IS  'a>  P'^.sicai  ;;-otecMon  investigations , 

21  (b)  A]<3i..e]  leveiopment  of  defensive  s/s'ems 

22  (c)  Collective  protection  system 


From- 


To- 


126,  1S6,  000 

J25, 299, 000 

801,000 

5.  682,  000 

811,000 
5,306,000 

6  483  000 

6,117,000 

1,281,000 

161,000 
b9,  000 
24,000 


1,281,000 

461,000 

59.000 

24,000 


1, 825, 000 


1.825.000 


711,000 
120,000 


711,000 
120,000 


831,000 


831,000 


9,  457,000 

3,991.000 

2,  255,  000 

320,000 


9,  022,  000 

4,  148,000 

2,232,000 

320,000 


16,  023.  000 

994,  000 

1  061 


15.722.000 
804,000 


20  993 


.871 


20  674 


25  095 

(  000) 

(  801) 
(.212) 


(5  470) 
438 


15  585 
(206) 


(4.487) 
(.102) 


(5  181) 
(  000) 


5  163 

(   766) 

1   035) 
(5  149) 

(  533) 
11   789 

4  234 
(3.384) 

(1  309) 
(2  724) 

(2  559) 
(  055) 

24.428 
(  000) 


(811) 
(212) 


(5  094) 
438 


15  284 
(.194) 


(4.224) 
(.102) 


(5  338) 
(   000) 


4  625 

(776) 

(.035) 
(4  871) 

(  435) 
11.928 

3.794 
(3  436) 

(  982) 
(2  819) 

(2  621) 
(047) 

I 
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SEC.  4,  -ANNUAL  REPORT  ON  CHEMICAL  AND  BIOLOGICAL  RESEARCH  PROGRAM  OBLIGATIONS,  ADJUSTMENT  SUMMARY,  TO  REPORT  FOR  THE  PERIOD  OCT.  1,  1976,  THROUGH  SEPT.  30,  1977 

DEPARTMENT  OF  THE  ARMY,  RCS  DD-D.R.  &  E.  (SA)  1065— Continued 

ADJUSTMENT  SUMMARY  TO  THE  PERIOD  OCI.  1,  1976,  THROUGH  SEPT.  30,  1977— Continued 


From — 


To— 


I                         SEC.  1-CHEMICAL  WARFARE  PROGRAM-Contmued 
(e)  Medical  defense  against  chemical  agents 

Simulant  test  support _ 

(a)  Material  tests  in  support  cf  icint  cperaticns  plans  and  or  service  requirements 

I  SEC.  II— BIOLOGICAL  RESEARCH  PROGRAM 

1st  Line,  "Department  of  ttie  Army"  obligated  

Biological  reseracti : 

Basic  researcti_     

Exoloratory  development 

Total  biological  research       

Defensive  systems: 

Exoloratory  development 

Advanced  develooment       

Engineering  development 

Testing 

Total  defensive  systems  

Simulant  test  suooort         

Unde'  funds  obligated,  change  figures  as  follows: 

Biological  research  program 

Defensive  equipment  program 

(a)  Physical  defense  against  biological  agents 

(c)  Biological  defense  materiel 

I  SECTION  III— ORDNANCE  PROGRAM 

Under  funds  obli«ated.  change  fioures  as  follows: 

First  line.  "Depa'tment  of  the  Army"  obligated 

Ordnance  program. 

Smoke  obscurants  program 

Herbicide  program ._ 

Riot  cont  ol  program 

Other  suDport  program 

Test  support- 


Prior  year 

In-house 

Prior  year 

In-houje 

Current  year 

Contract 

Current  year 

Contract 

(.  070) 
(.120) 

(4.644) 
.ISO 

(.015) 
(4.  442) 

(3.22) 
.994 

(.047) 
(.120) 

(4.484) 
.000 

(.000) 
(4.U2) 

(.  162) 
804 

.804 
(.ISO) 

.000 
(.994) 

.804 
(.000) 

.000 
(.804) 

(.804) 


(.000) 


(.804) 


(.000) 


No  change  from  fiscal  year  1977  report. 


1.608 


10. 159 


1.608 


10.190 


14,  305 
1.608 

5.754 
9.926 

14.305 
1.608 

5.723 
9.957 

13.935 
(.015) 

(1.102) 
(1.  593) 

5.617 
(.754) 

(,  363) 
(2.310) 

13.935 
(.015) 

5.586 
(.750) 

(1.  102) 
(1.593) 

(.  367) 
(2.345) 

(3.612) 


J5.  976.  000 
.201 


(2.  895) 


5.394 


(3.612) 


$5.  952,  000 
,201 


(2,860) 


5,418 


5.775 

3,  754,  000 

0 

1,448,000 

650,000 

124,000 


.582 


5,751 

3,  730,  000 

0 

1,448.000 

650.000 

124.000 


.534 


SEC.  1, -OBLIGATION  REPORT  ON  CHEMICAL  WARFARE  PROGRAM  FOR  THE  PERIOD  OCT.  I.  1977,  THROUGH  SEPT.  30.  1978.  DEPARTMENT  OF  THE  NAVY. 

RCS:  DD-D.R.  &  E.  (A)  1065 
OBLIGATION   REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  PERIOD  OCT.  1.  1977,  THROUGH  SEPT.  30,  1978:  REPORTING  SERVICE: 

DEPARTMENT  OF  THE  NAVY;  DATE  OF  REPORT:  SEPT.  30,  1978;  RCS:  DD-D.R.  &  E.  (A)  1065 


Funds  obligated 
(in  millions  of  dollars) 


Description  of 
R.D.T,  8  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


1.  Chemical  warfare  program 

(a)  Defensive  equipment  program. 


9.625 


1.  741    During  the  period  Oct.  1,  1977  through  Sept.  30,  1978,  the  Navy  obligated  $3,253,000  for  research  and  dei^elopment  efforts. 


(1)  Exploratory  develop- 

ment. 

(2)  Engineering  develop- 

ment. 

(b)  Offensive  equipment  program. 


(1)  Engineering     Devel- 
opment. 


3.263 
1.325 

1.363 
.229 


1.572 
1.041 


.262 
1.096 


.372 

.245    Funds  support  defense  requirements  analysis,  development  of  automated  chemical  biological  detection  systems,  joint 
development  of  new  C'B  protection  for  shipboard  personnel. 


1.101 
8.300 


1.900 
8.300 


.017 

.796  The  purposes  of  this  program  are:  (1)  provide  U.S.  Navy  ships  viilh  C'W  advanced  warnint  caoabilities  utilizint  passive 

infra-ed  techniques  and  (2)  to  provide  U.S.  Navy  ships  with  a  C'W  agent  point  sampling  detector  and  "Surface  contamina- 

.  355  tion  monitor. 

.700  Funds  support:  (1)  Navy  liaison  and  coordination  with  other  services:  (2)  fabrication  of  safe  separation  test  vehicles:  (3) 

fabrication  of  engineering  development  models  of  the  Bigeye  binary  munition:  (4)  conduct  of  component  qualification 

1.  200  tests;  (5)  completion  of  aircraft  compatibility  studies  and  evaluations:  (6)  conduct  of  toxicity  and  dissemination  test  and 

.  700  evaluation. 


1.900 


1.200 


CXXV- 
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OEPARTMENTOFTHE  AIR  FORCE  ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (OCT.  1,  1977,  THROUGri  SEPT   30,  1978)  RCS    DD-D.  R.  &  E.  (SA)  1065 

SEPT,  30,  1978 

SEC    1  -OBLIGATION  REPORT  OF  CHEMICAL  WARFARE  LETHAL  AND  INCAPACITATING  AND  DEFENSEIVE  EQUIPMENT  PROGRAMS  FOR  THE  PERIOD  OCT.  I,  1977.  THROUGH  SEPT.  30   1978 

RCS    DD  D  R,  *  E   (SA)  1065,  DEPARTMENT  OF  THE  AIR  FORCE.  SEPI.  30.  1978 

OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT.  TEST,  AND  EVALUATION  FUNDS  FOR  IHt  ANNUAL  PERIOD  OCT.  1,  1977,  THROUGH  SEPT.  30.  1978,  REPORTING  SERVICE .  DEPARTMENT 

OF  THE  AIR  FORCE,  DATE  OF  REPORT:  SEPT.  30.  1978,  RCS;  DD-D.R.  ft  E.  (SA)  1065 


Funds  oblrp,*tei 
(millions  of  dollafs) 

P'ior  year  In-house 


Description  of 
R.D  T  4  E  effort 

Offensive  equipment  program: 
Researcli 

Eiploratory  development. 
Advanced  development 
Engineering  development  .. 
Total,  defensive 


Current 
fiscal  year  Contract 


Explanation  of  obligation 


.000 

.000 

.000 


.000 
.000 


000 

.coo 

000 

.000 
.000 


.000 
+  .031 


.000 


2.700 

+.031 


240    Development  and  teslinj  of  ajent   'election  devices.  Development  of  chemical-atcnt   hardened  structures.   Evaluation   and 
development  of  protection  garments  and  respirators  for  a'lcrews  and  giound  sMpport  personnel.  Chemical-casualty  systems 


2  160       development. 
.240 


2.700 


2.460 


OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  PERIOD  OCT.  1.  1977.  THROUGH  SEPT.  30,  1978.  DEPARTMENT  OF  THE  AIR  FORCE,  RCS    DO-D.i?.  4MSA)  1065 


Funds  oblicated 

(millions  of  dollars) 

Prior  year  In-house 


Current 
Description  of  procurement  effort  fiscal  year 


Contract 


Explanation  of  obligation 


Chemical  warfare  program . 

Defensive  equipment  program. 


4.400 


000 


0 
4.400 


.000 


Protective  clcir-ing  and   equip- 
ment 


0 

4.400 


.000      Obligations  used  fcr  initial  issue  of  protective  cictliinf  and  equipment  and  thereby  provide  USAF  personnel  with  an  initial 
capability  to  operate  in  a  toxic  chemical  environment. 


OBLIGATION  REPORT  OF  OPERATIONS  AND  MAINTENANCE  FUNDS  FOR  THE  PERIOD  OCT.  1,  1977  THROUGH  SEPT.  30,  1978,  DEPARTMENT  OF  THE  AIR  FORCE,  RCS:  DD-D.R.  E.  (SA)  1065 


Funds  oblij'led 
(millions  of  dollars) 

Prior  year  In-hi 


De«riptlon  of  oper'f  on 
jnd  ma  nten,''nce  efto't 


Current 
fiscal  year  ContrKt 


Explanation  of  obligation 


Chemical  warfare  program _ 

Defensive  equipment  program . 


11  512 


OOO 


12  018 
U  512 


12.018 
.000 


Protective  clofiing  and    equip- 
ment. 


U  018 
11  512 


12  018 


12.048 


000  Oblifations  used  to  complete  initial  issue  of  protective  clothing  and  equipment  and  thereby  provide  USAF  personnel  with  an 
initial  capability  to  operate  in  a  toxic  ':hemical  environment. 


12  018 


SEC.  2;-0BLIGATI0N    REPORT   ON    BOIOGICAL    RESEARCH    PROGRAM    FOR   THE    PERIOD   OCT.    1.  1977,  THROUGH  SEPT.  30.   1978.   DEPARTMENT   OF  THE  All)   FORCE,  RCS:  OD- 
OR. «  E.  (SA)  1065,  SEPT.  30,  1978  


Negative. 


SEC.   3.-OBLIGATI0N    REPORT    ON    ORDNANCE    PROGRAM    FOR   THE   PERIOD  OCT.  1,    1977,   THROUGH  SEPT     30.    19/8,   DEPARTMENT  OF  THE  AIR   FORCE.   RCS:  ODOR,  &  E.  (SA) 

1065,  SEPT.  30,  1978 

OBLIGAIION  REPORT  CF  RESEARCH.  DEVELOPMENT,  TEST,  AND  fVAlUATICN  FUNDS  FOR  THE  PERIOD  OCT.  1,  1977.  THROUGH  SEPT.  30,  1978;  REPORTING  SERVICE;  DEPARTMENT  OF   THE 

AIR  FORCE.  DATE  OF  REPORT    SEPT    30.   1978,  RCS    DD  DR.  &  E.  (SA)  1065 


Funds  obligated 
(in  millions  of  dollars) 

Prior  year 

In-house 

Description  of 
R.D.T.  &  E.  effort 

Current 
fiscal  year 

Contract 

Ordnance  program: 

Research 

000 

.000 

Exploratory  devtlopmtnt 

.000 
.000 

000 
.000 

000 
000 

Advanced  development 

.000 
OOO 

Engineering  development  . 

.000 
000 

.000 
.056 

The  Bigeye  bini 

tests  and  cert 

Total,  ordnance  obligations. . 

.056 
.000 

.000 
.056 

Explanation  of  obligation 


emical  munition  is  a  loint-development  program  with  the  Navy  acting  as  lead  service.  The  Air  Force 
tests'and  certifies  the  weapon's  compatability  with  selected  Air  Force  aircraft. 


.056 


.000 


I     I 

July  19,  1979 

THE  ACT  OF  STATE  DOCTRINE 

e  Mr.  MATHIAS.  Mr.  President,  on  July 
11.  a  week  after  Independence  Day. 
Americans  passed  an  uncommemorated 
anniversary  in  their  history  that  I  think 
should  not  go  unnoted. 

Thirty-two  years  ago  last  week,  one 
of  our  most  distinguished  judges.  Learned 
Hand,  gently  showed  the  door  of  his 
Federal  appeals  court  in  New  York  to 
one  Arnold  Bernstein.  Bernstein,  a  Ger- 
man and  a  Jew,  was  suing  a  Belgian 
corporation  for  the  money  it  had  made 
as  the  result  of  its  ownership  of  a  ship, 
the  Gandia.  Mr.  Bernstein  had  once 
owned  the  Gandia,  before  the  Nazi  offi- 
cials of  Germany  confiscated  it,  along 
with  his  entire  shipping  line.  Under 
threats  of  indefinite  imprisonment  and 
death,  in  1939.  after  2  years  of  detention, 
he  signed  his  company  away.  First  to 
one  Marius  Boeger.  and  then  to  the  Bel- 
gian company.  In  U.S.  court,  Mr.  Bern- 
stein wanted  the  Belgian  ccmipany  to  re- 
imburse him  for  the  profits  made  from 
the  operations  of  the  ship,  and  to  turn 
over  to  him  the  insurance  collected  on 
it  after  it  had  been  sunk. 

His  claim  was  simple:  The  ship  was 
not  legally  the  Belgians'.  Bernstein  got 
them  into  court  by  going  after  the  in- 
surance money,  which  was  in  a  New  York 
account. 

Judge  Hand  effectively  locked  the 
courthouse  door  against  Mr.  Bernstein. 
He  observed  that  even  though  Nazi  tac- 
tics were  "utterly  odious"  to  the  laws 
generally  followed  by  the  court;  even 
though  the  forced  transfer  may  have 
breached  the  law  of  Hitler's  Thirii  Reich 
Itself — not  to  mention  international  law; 
even  though  Bernstein  might  have  been 
able  to  prove  that  he  was  illegally  de- 
prived of  his  livelihood ;  and  even  though 
the  Belgian  corporation  may  have  been 
lully  aware  of  The  taint  of  the  transac- 
tion when  it  bought  the  extorted  ship- 
ping line  from  the  Nazis — still,  in  spite 
of  all  this  injustice.  U.S.  courts  could 
provide  no  remedy.  They  adhere  to  a 
notion  known  as  the  act  of  state  doc- 
trine. 

In  his  lengthy  apologia,  Judge  Hand 
noted  the  irony  of  the  situation.  Had  the 
Nazis  passed  a  law  allowing  private  citi- 
zens to  terrorize  disfavored  groups  of 
their  property,  and  had  Bernstein's  busi- 
ness been  taken  by  someone  obeying  this 
law  of  his  land,  the  csise  against  the  Bel- 
gian company  would  have  had  a  hearing. 
Actions  taken  by  private  Germans  under 
German  law  would  be  examined  by  U.S. 
courts,  and  in  Bernstein's  case  the  court 
would  have  declso-ed  the  taking  contrary 
to  New  York  public  policy  anti  of  no  ef- 
fect in  this  country. 

The  problem  was  that  the  damage  was 
done  by  officials  of  the  Nazi  government. 
Bernstein  was  harmed  by  an  act  of  a 
foreign  government,  and  he  asked  the 
court  to  invahdate  that  act  of  property 
deprivation.  But  Judge  Hand  felt  bound : 

We  have  repeatedly  declared,  for  over  a 
period  of  at  least  thirty  years,  that  a  court 
of  the  forum  will  not  undertake  to  pass  upon 
the  validity  ...  of  the  acts  of  officials  of 
that  [foreign]  state.  .  .  . 

This  sad  episode  is  an  embarrassment 
to  Americans  an  their  system  and  sense 
of  justice  precisely  because  it  is  not  a 
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faded  or  even  fast-fading  picture  of  a 
quaint  judicial  practice.  Our  courts  to- 
day, alone  among  the  courts  of  developed 
legal  systems  around  the  world,  still  re- 
fuse to  "sit  in  judgment."  as  they  put  it, 
on  acts  of  foreign  countries  that  occurred 
in  those  countries  but  are  at  issue  in 
cases  before  our  own  courts.  What  ex- 
actly "sitting  in  judgment"  entails  is, 
understandably,  unclear,  and  that  means 
that  cases  properly  before  U.S.  courts — 
that  is,  disputes  that  courts  have  the 
power  to  decide — often  get  dismissed  if 
a  judge  picks  up  any  scent  of  a  foreign 
government  at  all.  If  the  court  is  asked 
to  look  into  the  lawfulness  of  a  confisca- 
tion decreed  by  a  foreign  government,  as 
in  Bernstein's  case,  it  declines  to  do  so. 

The  effect  is  that  decrees  or  acts  con- 
trary to  international  law  and  even  the 
law  of  the  country  involved  are  accorded 
full  force  within  our  own  borders.  Nor- 
mally, foreign  laws  will  not  be  enforced 
here  in  the  United  States  if  the  laws 
offend  our  public  policy  or  notions  of 
justice,  but  this  sensible  rule  is  dis- 
carded by  our  courts  when  faced  with 
an  "act  of  state." 

Recently,  our  courts  have  gone  even 
further  in  their  abstention.  Private  de- 
fendants have  succeeded  in  convincing 
judges  that  if  an  act  of  a  foreign  gov- 
ernment played  a  part  in  causing  the 
plaintiff's  injury,  the  Act  of  State  doc- 
trine requires  dismissal  of  the  case.  A 
case  decided  in  1977  is  illustrative. 
There,  the  Brazilian  Government  denied 
an  aircraft  brokers  request  to  import 
crop-dusting  planes. 

"The  import  license  was  denied  becaiise 
such  imports  were  not  allowed  under  the 
foreign  law  if  there  existed  a  "national 
capacity  of  production"  of  crop  dusters. 
The  aircraft  broker,  who  had  an  exclu- 
sive distributorship  contract  wita  the 
i»merican  aircraft  manufacturer  of  the 
cron  duster  he  wanted  to  import,  com- 
plained that  the  United  States  manu- 
facturer had  purposedly  acted  to  place  a 
Brazilian  manufacturer  in  the  position 
of  being  able  to  say  that  it  could  produce 
the  crop  dusters.  The  build  up  of  the 
Brazilian  company,  the  broker  said,  was 
the  manufacturer's  way  of  getting  out  of 
the  distributorship  agreement — it 
avoided  its  obligation  to  supply  the 
broker  with  planes. 

Tlie  court  w(X>denly  "applied"  the  Act 
of  State  doctrine  by  dismissing  the  case, 
since  it  felt  a  decision  would  involve 
inquiry  into  the  motivation  of  Brazil  in 
denying  the  import  license.  Such  an  in- 
ouiry,  the  court  felt,  mieht  somehow  in- 
terfere with  the  conduct  of  U.S.  foreign 
relations,  although  it  did  not  elaborate, 
since  the  decision  was  simply  "covered" 
by  the  act  of  state  doctrine. 

Without  this  bar,  the  court  would 
have  heard  the  case  against  the  manu- 
facturer and  decided  if  its  successful 
scheme  was  a  breach  of  the  broker's  con- 
tractual rights.  The  Brazilian  involve- 
ment provided  a  convenient  shield  for 
the  activities  of  the  private  defendant. 

Legal  experts  can  utter  what  the 
act  of  state  doctrine  dictates:  U.S. 
courts  will  not  pass  Judgment  on  an  act 
done  by  a  foreign  government  in  its  own 
territory,  when  that  act  is  at  issue  in 
cases  the  courts  are  empowered  other- 
wise to  decide.   But  legal  circles  spin 


when  it  comes  to  the  reason  for  this 
doctrine.  And  the  act  of  state  cases  bear 
out  a  more  durable  legal  maxim:  "The 
reason  of  the  law  ceasing,  the  law  itself 
also  ceases."  The  act  of  state  doctrine 
is  crippled  by  misunderstanding  and  un- 
supported by  clear  reasons.  Its  applica- 
ticHi  and  misapplication  do  not  yield 
good  law.  Bernstein's  case  and  the  crop 
dusters'  case  demonstrate  the  results. 
Some  of  the  reasons  advanced  in  sup- 
port of  the  doctrine — ^reasons  that  I  be- 
lieve have  cnunbled  away — include  the 
following  four. 

There  is  no  jurisdiction  In  our  courts 
over  actions  of  a  sovereign  foreign  gov- 
ernment. In  other  words,  the  argument 
goes,  courts  lack  the  power  to  hear  cases 
involving  acts  of  foreign  governments. 
This  rationale  rests  on  a  misunderstand- 
ing of  the  meaning  and  nature  of  "juris- 
diction." The  question  in  these  act  of 
state  cases  is  not  jurisdiction,  or  power 
to  decide  cases,  at  all. 

A  court  may  lack  jurisdiction  over  a 
foreign  government,  because  of  the 
sovereign  immunity  afforded  by  our  laws 
to  foreign  governments  in  certain  tjrpes 
of  cases.  But  the  issue  in  act  of  state 
cases  is  one  of  choosing  to  exercise  juris- 
diction or  authority  that  is  undisputed. 
The  court's  power  to  decide  cases  is  de- 
termined according  to  our  rules  of  juris- 
diction, which  screen  out  controversies 
without  a  reasonable  cormection  to  the 
courts. 

As  things  are  now,  our  courts  do  not 
exercise  their  judgment  at  all — they  au- 
tomatically refuse  to  exercise  their  judi- 
cial power  in  cases  involving  acts  of  for- 
eign governments. 

There  is  no  law  to  apply  to  govern- 
mental actions,  no  standards  or  rules 
by  which  to  judge  the  acts  of  foreign 
governments.  But  law  is  not  some  ideal, 
awaiting  discovery  by  wise  Judges.  Wise 
judges  make  and  develop  law — ^not 
spontaneously,  to  be  sure,  and  not  with 
reference  solely  to  their  own  store  of 
knowledge  and  beliefs,  but  with  con- 
sultation, comparison,  and  deliberation. 

The  act  of  state  doctrine  has  caused 
American  courts  to  deny  the  widely  ac- 
cepted idea  that  government  actions  can 
be  measured  by  legal  standards.  And 
what  about  those  cases  brought  under 
laws  on  the  books,  where  private  de- 
fendants are  shielded  by  the  fact  that 
a  foreign  goverimient  had  a  hand  in 
bringing  about  the  plaintiff's  injury? 
"Anything  goes"  seems  to  be  the  rule 
laid  down  by  the  American  judicial 
branch. 

By  shirking  a  responsibility  taken  on 
by  other  judiciaries  around  the  world, 
take  no  part  in  the  development  or 
application  of  international  law.  Per- 
haps unconsciously,  they  also  shirk  the 
responsibihty  of  applying  our  own  do- 
mestic laws,  by  allowing  the  act  of  state 
doctrine  to  seep  into  cases  that  tangen- 
tially  involve  foreign  governmental  acts. 

The  political  braaiches  alone  of  the 
three  traditional  branches  of  American 
government  are  competent  to  deal  with 
situations  involving  acts  of  foreign  gov- 
ernments. Other  countries  with  inde- 
pendent judiciaries  do  not  agree,  and  in 
any  case  such  an  evaluation  undercuts 
American  confidence  in  an  able  judiciary 
with  a  history  of  rendering  just  decisions 
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under  law,  untainted   by   political  in- 
fluences. 

Our  courts,  in  act  of  state  cases,  do 
not  even  pause  to  consider  if  in  fact 
Congress  or  the  Executive  is  actually 
a  better  place  for  a  given  controversy 
to  be  thrashed  out.  They  defer  when 
there  may  not  be  anyone  or  any  insti- 
tution to  deter  to.  leaving  suitors  in  the 
lurch,  and  their  own  reputation  some- 
where out  there,  too. 

The  courts  wish  to  avoid  embarrassing 
the  Executive  in  its  conduct  of  foreign 
affairs.  But  the  courts'  unpulsive  applica- 
tion of  a  "doctrine"  of  judicial  abnega- 
tion is  more  harmful  to  their  integrity 
and  to  the  pride  of  all  Americans  in  their 
system  of  justice  than  any  feared  em- 
barrassment to  the  State  Department 
could  be.  Surely  judges  have  the  discre- 
tion to  refrain  from  passing  judgment  on 
a  foreign  government.  If  the  examination 
would  interfere  with  international  politi- 
cal affairs.  But  they  need  not  be  kept 
bound  and  gagged  for  fear  of  their  ca- 
pacity to  embarrass  our  foreign  policy- 
makers. 

Centuries  ago.  when  the  Act  of  State 
doctrine  was  pronounced  in  the  courts  of 
England  'which  have  since  abandoned 
it> ,  there  was  reason  behind  the  practice 
of  abstention,  but  it  has  no  place  in  our 
judicial  system  today.  We  respect  the 
sovereignty  and  equality  of  all  nations, 
but  we  also  respect  the  increasingly  im- 
portant international  law. 

The  President  has  established  rela- 
tions, often  delicate,  with  governments 
around  the  world.  But  it  is  not  only  am- 
bassadors who  journey  into  the  world; 
citizens,  too.  crisscross  the  globe.  When 
thsy  return  home  with  a  grievance  that 
requires  a  judicial  remedy,  they  ous:ht 
not  to  lose  their  chance  to  be  heard  be- 
cause of  an  ingrained  judicial  reflex  of 
closing  up  shop  at  the  barest  su:;ge.stion 
of  foreign  governmental  involvement 
Recourse  to  the  Act  of  State  doctrine  has 
become  a  bad  habit,  bef  tting  neither  our 
courts  nor  our  commitment  to  the  con- 
cept of  justice  under  law. 

We  should  kick  the  habit  Congress, 
under  a  constitutional  mandate  to  pa.';'^ 
laws  regarding  foreign  commerce  and 
international  law.  is  an  appropriate  tasif- 
mo^ter.  In  the  next  few  weeks.  I  win 
introduce  legislation  that  directs  US 
courts  to  decide  cases  involving  acts  of 
foreign  governments  according  to  appli- 
cable law. 

No  longer  would  "act  of  state"  be  the 
magic  words  that  close  the  courthouse 
doors.  With  this  legislation— the  rule-of- 
law  bill — Congress  can  unlock  the  doors 
of  justice,  without  intruding  on  the  de- 
liberations that  take  place  in  the  cour' 
room.  The  rule-of-law  b'll  nrescrlbes  no 
standards  of  International  law.  and  does 
not  seek  to  establish  new  conflict-of-laws 
rules — those  rules  used  In  deciding  when 
foreign  laws  are  applicable  in  our  courts 
The  bill  would  simoly  require  that  such 
standards  and  rules  are  applied  when 
called  for.  and  that  courts  break  the  re- 
flex of  dropping  all  rules  of  law  in  thr 
face  of  acts  of  foreign  governments. 

At  the  same  time,  our  foreign  policies 
and  Executive  action  would  remain  pro- 
tected from  judicial  interference.  The 
courts  would  not  interfere  with   truly 


political  disputes,  even  when  they  have 
the  power  to  decide  such  cases,  because 
they  would  still  turn  away  cases  involv- 
ing political  questions,  or  cases  they 
think  would  be  better  adjusted  by  polit- 
ical or  diplomatic  means.  And  the  Ex- 
ecutive would  not  interfere  in  legal  dis- 
putes, as  it  may  now  under  one  inter- 
pretation of  the  act-of-state  doctrine. 
This  variant  of  the  doctrine  allows  the 
President  or  the  State  Department  tn 
tell  a  court  to  free  itself  of  the  restraint 
of  the  doctrine  in  a  given  case.  A  second 
variant,  codified  in  our  statute  books  as 
the  Hickenlooper  amendment  to  the  For- 
eisn  Assistance  Act.  removes  the  act-of- 
state  bar  in  a  limited  situation  where 
there  has  been  an  expropriation,  but  al- 
lows the  President  to  reerect  the  bar. 
The  rule-of-law  bill  would  reaffirm  the 
independence  of  our  courts,  which  has 
besn  undermined  by  current  practices. 

Arnold  Bernstein  ended  up  with  the 
opportunity  to  prove  his  case  in  court, 
thanks  to  a  1949  State  Department  press 
release  "relieving"  courts  of  the  act-of- 
state  restraint  in  Nazi  dispossession 
cases.  But  justice  in  this  country  should 
not  be  an  "opportunity";  it  is  our  right 
and  heritage.  I  propose  that  Arnold 
Bernstein's  uncommemorated  day  in  his- 
tory prompt  us  to  do  something  really 
worth  commemorating:  Open  the  doors 
of  our  courts  to  future  Bernsteins  who 
seek  justice,  and  abandon  an  old  doctrine 
that  has  outlived  its  time* 


sprawling  and  diverse  Department  of 
Health,  Education,  and  Welfare.  Secre- 
tary Califano  not  only  did  his  job  eCB- 
ciently  and  well,  but  always  demon- 
strated deep  compassion  for  the  vast 
number  of  Americans  who  look  to  the 
Department  for  assistance  in  alleviating 
their  daily  problems. 


RESIGNATION  OF  HEW  SECRETARY 
CALIFANO 

Mr.  HATFIELD.  Mr.  President.  I.  too. 
acknowledge  with  regret  the  resignation 
of  HEW  Secretary  Joe  Califano.  I  be- 
lieve him  to  be  one  of  the  most  able  and 
responsive  Secretaries  in  the  historj-  of 
that  beleaguered  and  overburdened 
Department. 

While  we  have  not  seen  eye  to  eye  on 
ever>'  issue,  and  speaking  as  a  Member 
of  the  minority  party.  I.  nonetheless,  note 
that  his  highly  competent  and  demand- 
ing administration  of  HEW  has  been  ef- 
fective in  reducing  many  of  the  problems 
and  abuses  which  have  plagued  this  larg- 
est of  all  civilian  Federal  agencies. 

His  energy  and  enthusiasm  has  re- 
vitalized that  Department  and  focused 
attention  on  programs  committed  to  the 
health,  longevity,  and  well-being  of  all 
Americans. 

His  often  controversial  but  always 
courageous  leadership  has  certainly 
earned  my  respect  and  that  of  many  of 
my  colleagues. 


JOSEPH  CALIFANO 

Mr  PELL.  Mr.  President.  I  am  dis- 
turbed to  learn  our  Republic  will  be  los- 
ing the  services  of  Joseph  Califano,  who 
did  such  an  extraordinary  job  during  his 
tenure  as  Secretary  Actually,  since  Sen- 
ator RiBicoFF  was  Secretary  and  in  the 
10  years  that  I  have  been  chairman  of  the 
Subcommittee  on  Education.  Arts,  and 
Humanities.  I  have  worked  with  no 
other  Secretary  with  such  good  a  grasp 
and   fine   handle   on    the   fantastically 


A  WIDER  DEBATE  NEEDED  ON  REG- 
ISTRATION :  VOLUNTEERING  IN 
AMERICA 

Mr.  CRANSTON.  Mr.  President,  two 
very  fine  articles  appeared  today  in  the 
Washington  Post  regarding  proposals  to 
reinstitute  registration  for  the  draft. 

The  two  articles  stress  different 
points — national  security  questions  in  one 
case  and  political  ones  in  the  other.  But 
the  conclusions  are  the  same.  Congress 
should  not  mandate  the  return  to  ac- 
tive registration  of  18-year-old  Ameri- 
cans for  the  draft  at  this  time.  The  Post 
said; 

The  problems  are  of  a  scale  that  permit, 
Indeed  demand  orderly  scrutiny. 

Military  manpower  expert  Martin 
Binliin  said : 

Too  many  questions  are  unanswered  and. 
until  they  are  fully  resolved,  relnstltutlng 
peacetime  registration — an  act  that  would 
be  sure  to  reopen  old  wounds — would  be 
premature. 

I  second  this  call  for  caution  because 
I  believe  that  peacetime  registration— 
and  the  threat  of  peacetime  induction  it 
entails — is  itself  a  tremendous  compro- 
mise of  the  liberty  and  privacy  that  is 
every  Americans  right.  Those  rights 
should  be  abridged  only  in  the  case  of  an 
overwhelming  national  security  inter- 
est. At  this  point,  the  administration 
states  that  this  abridgement  is  not  nec- 
essary because  with  the  improved  com- 
puter capacity  requested  this  year,  the 
Selective  Service  can  meet  stringent 
DOD  mobilization  requirements  without 
peacetime  registration.  Thus,  I  con- 
clude that  the  test  of  an  "overwhelming 
national  security  interest"  for  registra- 
tion has  not  met  by  its  advocates. 

For  another  reason,  however.  I  wel- 
come the  prospect  of  the  full  and  far- 
ranging  debate  on  the  question  of  the 
all-volunteer  force  in  these  articles.  I 
hope  that  the  debate  will  contribute  to 
another  interrelated  but  fledgling  issue— 
the  state  of  volunteerism  In  America. 
We  should  discuss  the  proper  Federal 
role  in  fostering  volunteer  services — 
perhaps  through  the  noncompulsory, 
comprehensive  volunteer  program  fo- 
cused on  youth. 

The  All-Volunteer  force  has  been  sold 
to  recruits  almost  totally  on  the  basis  of 
material  benefits— good  basic  pay  plus 
food,  clothing,  medical  care  and  housing 
and  future  benefits— retirement  pen- 
sions and  GI  bill  educational  assistance. 
Conspicuously  absent  has  been  any  ap- 
peal to  service  or  a  spirit  of  volunteerism. 
I  do  understand  the  military's  choice  of 
this  tack  in  the  post- Vietnam  era.  But  I 
fear  the  implications  of  the  Federal 
Government  playing  down  the  very  im- 
portant values  of  volunteering,  service 
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to  others  and  service  to  the  Nation — In 
this  area  of  military  recruiting. 

We  should  consider  the  possible  bene- 
fits to  the  military,  and  to  all  of  society, 
of  a  drive  to  increase  volunteering  in 
America.  And  we  should  again  stress  the 
value  of  service  to  the  Nation  through 
the  military — as  well  as  stressing  pay 
and  benefits. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  two  articles  from  the  Wash- 
ington Post  of  today,  July  19,  1979,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

|Fr.-m  the  Washington  Post.  July  19,  1979] 
The  Draft  Issxxe. 

The  House  Is  about  to  vote  on  a  measure 
requiring  l8-> ear-old  men  to  start  register- 
ing, after  the  1980  elections.  lor  the  draft. 
The  vote  Is  being  taken  under  conditions 
that  make  success  unlikely,  and  that  is  Just 
as  well.  For  the  Issues  Involved  are  momen- 
tuos  and  complex,  and  neither  the  country 
nor  the  Congress  has  yet  been  attentive 
enough  to  them  to  ensure  that  a  good  overall 
decision  will  be  made.  As  educational  ve- 
hicles, the  House  measure  and  a  similar  Sen- 
ate bill,  due  to  be  debated  later,  are  use- 
ful. But  it  would  be  unfortunate  to  make  a 
national  cmmltment  strictly  on  the  basis  of 
these   debates. 

Peacetime  registration,  after  all,  is  a  step 
back  toward  a  draft,  and  a  draft  is  a  good 
deal  more  than  a  procedure  for  furnishing 
military  manpower.  It  Involves  technical 
judgments  on  what  sorts  of  forces  the  na- 
lioa  requires,  and  this  In  turn  requires 
p.Utlcal  judgments  on  the  sorts  of  defense 
and  foreign  policies  those  forces  are  meant 
to  serve.  Moreover,  the  draft — involuntary 
military  service— Involves  social  Judgments 
on  the  kind  of  society  Americans  wish  to 
build  No  bill  on  registering  18-year-olds  can 
av^ld  reaching  these  larger  questions,  and 
the  current  House  and  Senate  measures  have 
served  to  raise  them.  But  they  have  not  yet 
been   adequately  weighed. 

This  Is  not.  to  say  that  the  all-volunteer 
force  instituted  after  draft  calls  were  sus- 
pended In  1973  (the  registration  requirement 
W3,5  suspended  in  1975)  Is  the  signal  success 
its  more  ardent  defenders  claim.  Nor  la  it 
to  ignore  the  substantial  problems  of  the  ac- 
tive reserve  and,  especially,  the  Individual 
ready  reserve,  which  provides  replacementj 
for  casualties  In  a  European  war — ^the  con- 
tingency most  on  the  minds  of  manpower 
planners.  Ending  the  draft  unquestionably 
contributed  to  re-erve  problems  by  remov- 
ing the  draft's  spur  to  reserve  service. 
Responsible  dlscusslcn  has  been  obstructed, 
moreover,  by  the  Pentagon's  refusal  to  de- 
classify the  results  of  Its  mobilization  exer- 
cises, which  apparently  revealed  certain  re- 
serve deficiencies.  The  numbers  cannot  be 
unfamiliar  to  the  Russians.  They  should  be 
made  available  for  American  public  examina- 
tion. 

The  Carter  administration  came  to  ofBce 
politically  dtspcsed  to  associate  the  draft 
with  the  unpopularity  of  Vietnam,  and  there- 
fore little  inclined  to  think  about  relnstl- 
tutlng It.  Its  officials  now  argue  that,  not- 
withstanding the  travails  of  the  all-volunteer 
force  and  the  diminishing  pool  of  18-year- 
olds,  manpower  needs  can  be  met  Into  the 
1980s  by  mesuis  other  than  the  draft :  better 
recruitment.  Incentives  for  retention  of  ex- 
perlen-ed  fervicemen,  etc.  Many  citizens  op- 
posed to  registration,  however,  prefer  to  pick 
up  on  themes  potjularlzed  during  the  Viet- 
nam war.  They  s?e  registration  as  the  camel's 
nose  under  the  tent  of  (beyond  the  draft) 
an  adventurist  foreign  policy  and  a  mlll- 
t«neatlon  of  American  society.  Still  others 


feel  the  draft  should  be  treated  a«  a  social 
project  and  llnlced  to  some  concept  of  uni- 
versal national  service  for  youth.  The  ad- 
ministration, striving  to  make  the  all-vcdun- 
teer  force  work  better,  has  hoped  to  pre- 
empt the  wider,  hotter  debate. 

If  the  all-volunteer  force  were  problem- 
free,  however,  the  draft  issue  would  not  have 
been  revived  in  the  first  place.  Fortunately, 
the  problems  are  of  a  scale  that  permit,  in- 
deed demand,  orderly  scrutiny.  That  scrutiny 
should  not  be  crowded  by  a  hasty  prcregis- 
tratlon  decision  in  the  House. 


[From  the  Washington  Post,  July  19.  1979 1 

Peacetime     Registration:      Proceed     With 

Caution 

(By  Martin  Blnkin) 

The  military  registration  debate  is  reaching 
the  floors  of  Congress.  On  the  House  side, 
a  proposal  tacked  onto  the  defense  authoriza- 
tion bill  would  require  the  president  to  begin 
registration  of  18-year-old  males  In  January 
1981.  In  the  Senate,  the  Armed  Services  Com- 
mittee proposes  the  registration  of  males  18 
through  26  to  begin  no  later  than  January 
1980. 

Thus  far,  the  Issue  has  been  inappropri- 
ately linked  to  the  question  of  whether  or 
not  the  volunteer  army  is  working.  This  has 
happened  largely  because  the  strongest  advo- 
cates for  peacetime  registration  and  the 
sharpest  critics  of  volunteer  forces  are  one 
and  the  same.  As  a  result,  many  oppose  regis- 
tration for  fear  that  It  is  but  a  first  step  In 
a  conspiracy  to  return  to  the  draft.  It  is  im- 
portant that  Congress  move  out  of  the  line  of 
this  emotional  cross  fire  and  consider  the 
Issue  on  its  merits. 

Registration  was  terminated  by  President 
Fc-d  in  197-'^.  a  decision  taken  largely  In  the 
interest  of  economy  but  no  doubt  Influenced 
by  the  view  that  a  conventional  war  would 
not  last  long  enough  for  mobilization  to  mat- 
ter and,  even  if  it  did.  reservists  could  fill  the 
breach  until  the  Selective  Service  System 
could  be  reconstituted  and  begin  to  deliver 
fresh  recruits. 

But  a  recent  reassessment  of  the  demands 
of  an  intense  conventional  conflict  coupled 
with  problems  in  manning  the  reserve  forces 
have  raised  fears  that  the  U.S.  Army  would 
run  short  of  combat  troops  should  the  forces 
of  NATO  and  the  Warsaw  Pact  square  off  In 
a  replay  of  World  War  II.  As  matters  stand, 
the  nation's  Selective  Service  machinery. 
which  Is  now  "deep  standby."  could  not  de- 
liver the  first  Inductees  to  Army  boot  camps 
until  some  110  days  after  a  decision  to  mo- 
bilize. Allowing  for  training  and  travel,  this 
would  mean  that  the  first  replacements 
would  not  reach  the  battlefield  until  at  least 
200  days  after  mobilization,  which  many  now 
consider  to  be  too  late  to  make  a  difference. 

The  Carter  administration  wants  to  speed 
up  the  process;  as  a  first  step,  it  has  pro- 
posed increased  funding  for  fiscal  year  1979 
and  1980  to  Improve  the  computer  capabili- 
ties of  Selective  Service  and  to  Increase  the 
size  of  Its  full-tlm?  staff  from  about  100  to 
150.  The  administration  contends  that  its 
modernized  svstem  wou'd  ultlmntely  be  able 
to  deliver  the  first  recruits  within  30  days, 
in  which  case  combat  replacements  wou'd  be 
available  as  early  as  11. "5  days  after  mobiliza- 
tion— considered  by  the  Pentagon  to  be  soon 
enough  to  fill  out  new  units  and  replace  com- 
bat casualties.  Moreover — and  this  Is  Impor- 
tant— the  administration  claims  that  this 
schedule  would  be  met  without  prereglstra- 
tlon. 

But  not  everyone  agrees.  Critics  question 
the  feasibility  of  meeting  such  a  tight  sched- 
ule, even  by  a  streamlined  system.  They  dis- 
count the  prospects  for  registering  up  to  6 
million  youths,  storing  the  data  on  com- 
puters at  regional  sites,  notifying  Inductees 
to  report,  giving  physical  examinations  and 
beginning  actual  inductions — all  within  30 


days.  Instead,  they  argue,  peacetime  regis- 
tration would  give  Selective  Service  s  leg  up, 
virtually  ensuring  that  the  30-day  timetable 
could  1)6  met.  with  some  proponents  claiming 
that  Inductions  could  start  within  12  daya 

To  resolve  the  Issue,  Congress  should  ad- 
dress two  questions:  To  what  extent  Is  aa 
enhanced  mobilization  capability  necessary 
to  the  nation's  security?  Is  peacetime  regis- 
tration necessary  to  achieve  it? 

To  answer  the  first.  Congress  will  have  to 
sort  out  co.iflicting  testimony  of  expert  wit- 
nesses who  have  expressed  widely  divergent 
views  of  the  number  of  troops  that  would 
have  to  be  mustered  in  an  emergency,  how 
soon  they  would  be  needed  and  how  best  to 
raise  them.  Much  depends  on  the  validity  of 
assumptions  regarding  the  amount  of  warn- 
ing time  before  hostilities  commence,  the 
duration  and  intensity  of  conflict,  casualty 
rates  and  other  factors  over  which  there  is 
wide  disagreement.  Whether  the  military 
could  train,  equip  and  deploy  large  numbers 
of  recruits  even  if  they  were  available  is  also 
op>en  to  question. 

Should  analysis  lead  to  the  conclusion 
that  an  accelerated  Induction  schedule  is  a 
good  idea,  it  is  still  far  from  clear  that 
peacetime  registration  Is  necessary  to  accom- 
plish it.  Claims  that  the  administration's 
proposed  improvements  will  be  enough  to  re- 
vive the  Selective  Service  System  should  in- 
vite a  healthy  measure  of  skepticism,  but 
so  too  should  the  claims  that  a  failure  to 
endorse  peacetime  registration  would  pose  an 
undue  risk  to  U.S.  national  security. 

This  Is  all  to  say  that  too  many  questions 
are  unanswered  and.  until  they  are  fully  re- 
solved, relnstltutlng  peacetime  registration — 
an  act  that  would  be  sure  to  reopen  old 
wounds — would  be  premature.  Indeed,  the 
debate  should  not  proceed  to  a  legislative 
conclusion  on  the  basis  of  the  Incomplete, 
conflicting  and  often  emotional  arguments 
presented  so  far. 

Rather,  it  would  seem  prudent  for  Con- 
gress to  go  along  with  proposals  to  beef  up 
Selective  Service,  which  needs  to  be  done  In 
any  event,  and  give  the  administration  some 
tims  to  iron  out  the  technical  problems  that 
are  bothering  the  skeptics.  :n  the  meantime. 
Congress  should  press  the  White  House  for  a 
comprehensive,  coordinated  and  coherent 
standby  draft  policy  and  legislative  proposals 
to  underpin  it.  This  will  also  give  all  parties 
time  to  do  their  homework  on  other  critical 
questions  that  have  been  left  hanging: 
Should  women  register?  What  form  should 
registration  take?  Face-to-face  at  draft 
boards?  By  postcard  mail-In?  Or  passively, 
by  tapping  existing  government  flies?  How  is 
compliance  to  be  enforced  and  what  penal- 
ties will  be  Imposed  for  failure  to  comply? 

Once  answers  are  In  hand.  Congress  will 
be  In  a  better  position  to  make  the  rational 
and  careful  analysis  that  an  issue  with  such 
Important  social  and  national-security  im- 
plications deserves. 


LINKING   SALT   AND   THE    ENERGY 
CRISIS 

Mr.  HATCH.  Mr.  President,  the  New 
York  Times  of  July  16  carried  an  article 
by  Mr.  Norman  Podhoretz,  who  as  the 
editor  of  Commentary  magazine  pre- 
sides over  one  of  the  few  founts  of  origi- 
nality in  our  national  debate. 

Mr.  Podhoretz  was  writing  before  the 
President  told  the  Nation  about  its  lack 
of  moral  fiber  and  how  it  ought  to 
stop  criticizing  the  Government.  His 
own  focus  is  slightly  different,  although 
he  addresses — and  goes  further  toward 
answering — the  same  question. 

Mr.  Podhoretz  points  out  that  the  real 
dispute  in  the  Nation  at  the  moment  is 
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between  those  who  dislike  US  power 
and  want  to  see  It  contract,  and  those 
who  believe  that  U.S.  global  power  is 
essential  to  our  survival,  and  that  our 
economic  system  can  solve,  rather  than 
exacerbate,  our  problems.  For  the  for- 
mer, the  oil  crisis  offers  an  unparalleled 
opportunity  to  impose  their  ideas  on  the 
country,  just  as  the  fear  of  nuclear  war 
mght  compel  the  United  States  to  sub- 
mit to  the  yoke  of  an  unveriflable  inter- 
national agreement.  The  latter,  says  Mr. 
Podhoretz.  are  finally  realizing  that  such 
negativism  is  entirely  self-generated. 
and  is  not  required  on  a  more  balanced 
view  of  our  situation. 

This  is  a  nice  thought.  However,  it 
does  not  appear  to  have  dawned  at  the 
other  end  of  Pennsylvania  Avenue 
There  self-reproach  and  the  hair  shirt 
of  an  Inevitably  catastrophic  energy 
policy  are  the  order  of  the  day  Never- 
theless, Mr.  Podhoretz'  essav  is  not  in 
the  least  an  exercise  in  futility.  Only  the 
truth,  fehcitously  phrased,  can  make  us 
free. 

Mr.  President.  I  recommend  this 
article  to  my  colleagues,  and  ask  unani- 
mous consent  to  have  it  printed  in  the 
Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
[From  the  New   York  Tlme.s    July    16,    1979] 

Linking   SALT   and    the    Energy    Crisis 
(By  Norman  Podhoretz) 

By  what  may  be  a  fortunate  coincidence, 
the  S.VLT  debate  and  the  energy  crisis  are 
coming  to  a  slmultaneou.s  head  From  one 
point  of  view  these  two  Issues  are  of  course 
unrelated  But  from  another  perspective  they 
can  be  seen  as  posing  the  same  question  In 
two  different  forms  the  question  of  whether 
the  United  States  will  persist  In  a  self- 
imposed   contraction   of   Its   own   power 

Thus  In  the  SALT  debate  the  Issue  Is  not 
merely  the  narrow  one  of  whether  this  Is  a 
good  treaty  What  we  are  being  asked  more 
broadly  to  decide  Is  whether  we  wish  to 
acquiesce  In  a  Soviet  drive  for  military  su- 
periority and  the  political  power  over  us 
that   would   Inevitably  accompany   It 

Because  our  greater  wealth  and  techno- 
logical sophistication  enable  us  to  match 
and  surpass  anything  the  Ru5slan.s  do  they 
can  only  succeed  in  this  drive  if  we  allow 
them  to.  Under  SALT  I  we  allowed  tliem  to 
reach  parity  The  question  surrounding  SALT 
II  Is  whether  by  continuing  with  unilateral 
measures  of  disarmament — as  we  did  for  ex- 
ample In  renouncing  the  B-1  bomber  and  the 
neutron  bomb — while  they  both  enlarge  and 
refine  their  own  arsenals  we  will  now  per- 
mit them  to  achieve  superiority 

The  case  of  energy  raises  a  parallel  issue 
In  the  six  years  since  OPEC  launched  Its 
e-onomlc  aggressions  against  us  we  have 
chofen  to  remain  at  its  mercv  Seizing  the 
oil  fields  by  force  was  ruled  out  from  the 
start  as  unthinkable,  desDlte  the  fact  that 
threats  to  a  nation's  vital  raw  materials  have 
alwayTs  been  considered  sufficient  ju.stlflca- 
tlon  for  such  action 

Yet  neither  has  the  production  of  more 
domestic  oil  nor  the  development  of  alter- 
native sources  of  energy  been  encouraged 
Incentives  to  the  former  are  opposed  on  the 
ground  that  they  would  yield  "obscene" 
windfall  profits  As  for  alternative  sources 
nuclear  energy  Is  denounced  as  unsafe  coal 
Is  blocked  as  damaging  to  the  environment, 
and  now  that  synthetic  fuels  may  be  ap- 
proaching economic  feasibility  a  campaign 
Is  being  mounted  to  show  that  they  too  are 
environmentally   "unacceptable  " 


What  remains  Is  conservation.  But  con- 
servation on  the  scale  demanded  is  a  eu- 
phemism for  a  voluntary  decision  to  shrink 
the  economy,  which  in  turn  means  lowering 
the  general  standard  of  living,  and  further 
damaging  the  Influence  of  the  United  States 
In  international  affairs  It  Is.  In  efTect.  what 
might  be  called  a  policy  of  unilateral  eco- 
nomic disarmament. 

Why  has  the  United  States  chosen  to  dis- 
arm Itself  In  these  two  essential  ways?  The 
obvious  answer  Is  the  prevalence  among  us 
of  a  revulsion  against  American  power.  A 
significant  body  of  opinion  In  this  country 
now  blames  our  military  power  for  having 
provoked  the  Russians  Into  an  arms  race, 
and  It  also  believes  that  our  economic  power 
has  come  from  exploiting  the  resources  of 
others  But  If  this  sour  view  of  American 
power  Is  responsible  for  placing  us  on  a 
course  of  unilateral  economic  and  military 
disarmament,  a  change  of  attitude  could  lead 
to  a  reversal;  and  there  are  signs  that  this 
may  now  be  happening. 

First,  the  fact  that  the  Russians  have  re- 
sponded to  American  cutbacks  In  defense 
not  by  reciprocal  cuts  but  by  forging  stlli 
more  relentlessly  forward  has  begun  to  cast 
doubt  on  the  Idea  that  they  have  been  rac- 
ing only  to  catch  up  with   us. 

Second,  the  effects  of  OPEC  price  Increases 
have  begun  to  concentrate  the  American 
mind.  If  not  as  wonderfully  as  the  prospect 
of  hanging  Is  said  to  do,  then  at  least  more 
sharply  than  ever  before  on  the  fact  that  If 
anyone  Is  being  exploited  these  days.  It  Is 
the  United  States  and  not  the  new  Imperi- 
alists of  the  Persian  Oulf. 

Third,  more  and  more  people  are  also  be- 
ginning to  see  that  "conservation"  Is  only  a 
way  of  submitting  to  the  dictates  of  this 
bizarre  new  imperialism  as  to  how  to  live 
our  lives,  and  that  llt)eratlon  lies  In  freeing 
ourselves  from  the  environmentalist  hos- 
tility to  growth  that  has  blocked  the  devel- 
opment of  domestic  sources  of  energy. 

These  new  understandings  are  only  In 
their  political  Infancy  But  the  coincidental 
coming  together  of  the  Senate  hearings  on 
SALT  and  the  exacerbation  of  the  energy 
crisis  could  serve  as  the  occasion  for  their 
maturation  Into  a  force  that  would  finally 
reverse  the  self-Imposed  decline  of  American 
power 


WHITE-COLLAR  CRIME 

Mr  HATCH  Mr.  President,  white  col- 
lar crime  is  a  serious  problem  that  faces 
our  Nation  Other  crimes  such  as  bur- 
glary and  robbery  often  receive  more 
attention,  but  the  Joint  Economic  Com- 
mittee of  Congress  has  recently  esti- 
mated that  $44  billion  are  lost  annual- 
ly through  white  collar  crime.  Property 
theft,  such  as  burglary  and  robbery,  ac- 
counts for  a  loss  of  $4  billion  annually. 
There  Is  a  compelling  need  for  greater 
public  awareness  of  the  blight  of  white- 
collar  crime,  as  well  as  for  the  de- 
velopment of  innovative  techniques  to 
combat  it. 

The  U.S.  News  &  World  Report  con- 
ducted an  interview  with  Prof.  W.  Steve 
Albrccht  concerning  the  surprising  pro- 
file of  the  white-collar  crook.  Professor 
Albrecht  teaches  in  the  graduate  school 
of  management  at  Brigham  Young  Uni- 
versity, and  has  been  an  accountant  and 
business  consultant  specializing  in 
corporate  auditing  and  fraud  detection. 
He  is  currently  involved  in  a  study  to 
develop  Innovative  methods  for  detect- 
ing fraud. 

I  urge  my  colleagues  to  carefully  read 
the  article  and  give  thought  to  ways  In 


which  white  collar  crime  can  be  detected 
and  controlled.  As  Professor  Albrecht 
has  noted  about  the  white  collar  crim- 
inal: 

We  find  that  among  those  who  have  gone 
to  Jail,  there's  a  good  record  of  not  revert- 
ing to  crime  But  those  who  are  turned  loose 
get  reinforcement  for  their  dishonesty — and 
jTO  b-atk  to  their  old  habits  That's  why  we 
think  Us  Important  to  deal  firmly  with 
white-collar  criminals. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
wa.s  ordered  to  be  printed  in  the  Record. 
us  follows: 
StTtPRisiNG  Profile  of  the  White-Collar 
Crook 

Q  Professor  Albrecht.  would  yovi  list  the 
characteristics  of  the  typical  white-collar 
irmilnaP 

A  We  compared  white-collar  criminals  with 
other  criminals,  A'lth  college  students  and 
with  the  population  at  large  We  found  that 
in  most  respects  the  white-collar  criminal  Is 
very  much  like  you  and  me. 

He's  older  than  the  typical  property  of- 
fender He's  more  likely  to  be  married,  less 
ISi^ely  to  be  divorced;  less  likely  to  have  used 
clruf^s  or  alcohol,  more  likely  to  be  an  ac- 
tive church  member;  weighs  more  than  aver- 
ikge.  has  more  children:  has  a  more  stable 
family  life:  scores  higher  on  psychological 
test;-,  of  self-e.steem.  self-sufficiency,  achieve- 
ment, his  higher  self-control,  and  Is  more 
kind  and  empathetlc 

In  fact,  the  typical  offender  of  the  white- 
collar  type  turns  out  to  be  someone  Just  like 
the  ntrmal  citizen  who's  placed  In  a  situa- 
tion where  he  has  a  great  opportunity  to 
■steal  and  Is  under  high  situational  pressure 

Q  Are  you  referring  to  the  white-collar 
criminal  as  male  because  statistically  that  Is 
the  case' 

.^  No  .\  much  higher  percentage  of  white- 
collar  criminals  are  women  than  Is  the  case 
m  other  property  offenses 

And  our  personal  feeling  Is  that  as  more 
women  move  Into  manat;ement-type  posi- 
tions or  Into  Jobs  that  present  the  opportu- 
nity for  theft,  the  total  of  women  offenders 
will  rise. 

Q  How  are  most  whlte-coUar  criminals  dis- 
covered'' Is  It  because  they  get  careless  or 
because  someone  blows  the  whistle  on  them? 

A.  Very  seldom  are  the  perpetrators  caught 
actually  stealing  the  money  or  stealing  the 
goods  Almost  always  they're  caught  by  some- 
one who  notices  that  they're  living  beyond 
tlielr  means 

For  example,  there  was  a  chief  teller  at  a 
New  York  bank  who  stole  a  million  dollars 
Ho  was  makln?  something  like  $11,000  a  year 
but  was  betting  $30,000  a  day  on  horse  races 
Thev  caught  him  because  of  his  extravagant 
be'tin'? 

Q  Companies  pay  accountants  and  audit - 
in.;  firms  to  scriitlnl^e  their  books  Don't  the 
auditors  routinely  spot  this  type  of  crlmC 

A  Sometimes  they  do,  but  often  thieves  are 
caught  by  accident  rather  than  by  discovery 
In  the  act 

The  auditing  profession  Is  concerned  about 
all  this  and  Is  trying  to  decide  what  compa- 
nies can  do  to  r\it  down  on  whlte-"oUar 
crime  That  Is  iht  basic  reason  for  the  studies 
that  four  colleagues  and  I  are  pursuing.  One 
of  the  country's  largest  auditing  firms^Peat 
Marwlck.  Mitchell— Is  paying  for  the  protect 
We  will  come  up  with  recommendations  that 
we'll  pass  along  to  our  client  and  to  the 
American  Institute  of  Certified  Public  Ac- 
countants 

Q  'What  sorts  of  recommendations  are  you 
coming  up  with? 

A  Were  drawing  up  a  list  of  "red  flags " 
that  will  help  an  employer  detect  fraud  It 
helps  Identify  three  areas  where  that  sort  of 
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crime  can  occur:  One.  situations  In  which 
people  or  groups  of  jjeople  are  put  In  posi- 
tions where  the  pressures  to  commit  fraud 
are  too  great  for  them  to  handle;  two,  situa- 
tions where  people  have  easy  opportunities  to 
commit  fraud  and.  three,  personality  factors 
which  Indicate  that  people  are  becoming  less 
honest. 

Q.  Could  you  give  some  examples  of  these 
"red  flag"  signs? 

A.  Under  pressures  on  individuals,  we  men- 
tion such  things  as  high  personal  debts, 
severe  Illness  in  the  family,  stock-market 
speculation,  loan-shark  involvement,  exces- 
sive gambling  and  excessive  use  of  alcohol  or 
drugs. 

There  are  two  different  types  of  opportu- 
nities for  fraud: 

One  Involves  an  employe's  personal  sit- 
uation. He  may  be  completely  familiar  with 
every  phase  of  a  company's  operations,  in- 
cluding opportunities  for  covering  up  crime; 
he  may  be  In  a  position  of  trust,  or  he  may 
have  especially  close  associations  with  fellow 
workers,  suppliers  and  other  key  people. 

The  second  set  of  opportunities  rests  In 
the  environment  in  which  the  firm  operates. 
For  example,  the  company  may  not  insist  on 
annual  vacations  for  executives;  It  may  not 
use  adequate  personnel-screening  policies;  it 
may  not  regularly  rotate  or  transfer  em- 
ployes; It  may  not  have  a  firm  code  of  ethics 
or  inform  employees  as  to  what  happens  to 
people  who  violate  the  rules. 

A  company  that  doesn't  have  a  decent 
compensation  package  runs  hlgher-than- 
average  risks  of  fostering  white-collar  crime. 
Fraud  often  occurs  In  a  business  where  work- 
ers think  they  are  underpaid.  I  recall  one 
e.xample  In  which  an  Individual  stole  Just 
enough  to  feel  justified— by  his  personal 
standards— that  he  was  making  up  for  the 
sum  he  was  underpaid 

Q  What  are  some  of  the  personality  traits 
that  you  would  say  employers  should  be  alert 
for? 

A.  Questions  to  ask  In  that  area  Include 
these: 

Does  the  worker  have  a  reputation  for  be- 
ing a  "wheeler-dealer" — always  pushing  for 
power.  Influence,  social  status?  Is  he  or  she 
arrogant,  egocentric  or  emotionally  unstable? 
^re  there  questionable  associates,  poor  ref- 
erences. IncUcatlons  of  a  criminal  history? 

Q  Suppose  that  a  convicted  white-collar 
criminal  has  been  given  a  suspended  sentence 
by  a  Judge  Is  he  likely  to  go  back  to  steal- 
ing, or  Is  one  experience  usually  enough  to 
steer  him  away  from  further  criminal  be- 
havior'' 

A  We  find  that,  among  those  who  have 
gone  to  Jail,  there's  a  good  record  of  not 
reverting  to  crime. 

But  those  who  are  turned  loose  get  rein- 
forcement for  their  dishonesty — and  go  back 
to  their  old  habits.  That's  why  wre  think  it's 
important  to  deal  firmly  with  white-collar 
criminals. 


RESIGNATION  OF  ATTORNEY 
GENERAL  GRIFFIN  B.  BELL 

Mr.  KENNEDY.  Mr.  President,  Grlffln 
Bell's  resignation  as  Attorney  General  of 
the  United  States  closes  an  important 
and  valuable  chapter  in  the  recent  his- 
tory of  the  Department  of  Justice.  GrifBn 
Bell  served  this  administration  with  dis- 
tinction. In  dealing  with  the  complex  and 
important  problems  facing  our  Nation. 
Judge  Bell  tempered  determination  and 
integrity  with  humor  and  humanity. 
Judge  Bell  was  keenly  interested  in  the 
work  of  the  Federal  courts  and  the  work 
of  the  Senate  Judiciary  Committee.  He 
worked  with  the  Department  of  Justice 
in  developing  and  refining  legislative 
proposals    on    many    fronts — Criminal 


Code  reform,  improvements  of  the  Feder- 
al court  system,  a  charter  for  the  FBI, 
the  Foreign  Intelligence  Surveillance  Act, 
to  name  just  a  few.  I  have  personally 
appreciated  Judge  Bell's  advice  and 
counsel  throughout  his  tenure  as  Attor- 
ney General  and  have  taken  great  per- 
sonal satisfaction  in  our  close  working 
relationship  and  constructive  inter- 
change of  ideas. 

Griffin  Bell  has  been  a  longtime  friend 
of  the  Kennedy  family.  He  vigorously 
campaigned  for  President  Kennedy  dur- 
ing the  1960  election.  Attorney  General 
Robert  Kennedy  was  pleased  with  Pres- 
ident Kennedy's  decision  to  nominate 
Judge  Bell  to  the  fifth  circuit  court  of 
appeals.  He  served  for  14  years  on  the 
Federal  bench  and — after  a  single  year 
in  private  practice — returned  to  Gov- 
ernment when  he  was  appointed  Attor- 
ney General  by  President  Carter. 
Throughout  his  entire  career  of  public 
service.  Judge  Bell's  honesty  and  integ- 
rity have  gone  unchallenged.  When 
Judge  Bell  was  nominated  by  the  Presi- 
dent to  the  office  of  Attorney  General  of 
the  United  States,  I  expressed  the  hope 
that  he  would  pursue  equal  justice  under 
law  for  all  Americans  and  would  promote 
policies  which  would  make  our  system  of 
justice  more  eflfective  and  fair. 

At  the  conclusion  of  his  confirmation 
hearings,  I  stated: 

If  Judge  Bell  fulfills  his  own  commitments 
and  the  pledges  of  President  Carter,  then 
he  will  have  gone  beyond  the  standards  es- 
tablished by  his  critics,  and  my  own  as  well, 
I  have  confidence  that  he  will. 

The  confidence  that  I  and  others 
throughout  the  Nation  expressed  in  Grif- 
fin Bell  has  proven  to  be  more  than 
simply  justified.  Judge  Bell  has  done 
more  than  just  silence  his  critics;  he  has 
been  a  courageous,  independent,  and 
fair-minded  Attorney  General.  His  de- 
cision to  resign  will  result  in  the  loss 
of  a  valuable  public  official. 

At  the  same  time,  I  am  most  pleased 
with  the  decision  of  the  President  to 
nominate  Benjamin  Civiletti  to  be  the 
next  Attorney  General.  Mr.  Civiletti's 
meteoric  rise  within  the  Justice  Depart- 
ment— first  as  Assistant  Attorney  Gen- 
eral for  the  Criminal  Division,  then  as 
Deputy  Attorney  General  and  now  At- 
torney General-designate,  can  be  traced 
to  the  simple  facts  of  competence,  integ- 
rity, and  dedication  to  the  rule  of  law. 
I  look  forward  to  working  closely  with 
him  as  I  have  in  the  past;  his  nomina- 
tion by  the  president  assures  continuity 
within  the  Justice  Department  and  the 
continued  vigorous,  but  fair  enforcement 
of  the  law. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield  to  the  ranking 
minority  member  of  the  Judiciary  Com- 

|Y|4f  4-AA 

Mr.  THURMOND,  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
able  and  distinguished  Senator  from 
Massachusetts. 

Attorney  General  Bell  comes  from  the 
State  of  Georgia.  He  served  on  the  cir- 
cuit court  of  appeals  from  that  circuit. 
He  made  a  very  fine  record  there. 

As  Attorney  General,  he  has  proved  to 
be  able  and  fair,  and  it  is  a  pleasure  for 


me  to  commend  him  for  the  outstanding 
service  he  has  rendered  in  this  important 
position. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  join 
the  Senator  from  Massachusetts  and  the 
Senator  from  South  Carolina  in  taking 
note  of  the  Attorney  General's  resigna- 
tion. 

In  the  years  in  which  he  served  in 
Washington,  the  Attorney  General  has 
been  a  partdcularly  useful  public  ser- 
vant. He  has  brought  to  his  difficult  job 
a  desire — an  obvious  evident  desire — ^to 
do  justice  and  to  promote  equity  in  all 
the  many  and  varied  duties  which  the 
Attorney  General  must  perform.  I  think 
he  has  succeeded  in  those  goals  to  a  very 
large  degree. 

I,  too,  join  the  chairman  of  the  Judi- 
ciary Committee  in  thanking  Attorney 
General  Bell  for  his  services  to  the 
Nation. 

Of  course,  I  take  pride  in  the  fact  that 
Ben  Civiletti,  who  will  be  nominated  to 
fill  that  job,  is  a  citizen  of  Maryland.  We 
expect  great  things  of  him  and  look  for- 
ward to  his  administration  of  the  Justice 
Department. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  on  whatever  time  I  have 
under  the  morning  hour  concept? 

Mr.  KENNEDY.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  we  in- 
tend to  commence  hearings  on  Mr. 
Civiletti  as  early  as  possible.  This  is  the 
desire  of  the  President,  Mr.  Bell,  as  well 
as  Mr.  Civiletti. 

So  we  will  notify  the  Senate  in  a  very 
short  time  and  look  forward  to  early 
hearings   and   an   early   report  to   the 

Mr.  STEVENS.  Mr.  President,  if  I  am 
not  mistaken,  this  is  one  of  the  resig- 
nations we  anticipated  from  conversa- 
tions we  have  had  previously. 

Judge  Bell  indicated  that  he  had  a 
desire  to  return  home.  It  is  a  surprise 
that  it  comes  at  this  time,  but  it  is  no  sur- 
prise that  he  intended  to  leave. 

I  want  to  state,  as  a  member  of  the 
minority,  that  I  have  known  many  attor- 
neys general,  and  I  cannot  recall  an  at- 
torney general  who  went  out  of  his  way 
to  a  greater  extent  to  act  in  a  bipartisan 
fashion,  to  invite  members  of  the  mi- 
nority to  join  the  majority,  to  confer 
with  him  en  policies  affecting  the  Justice 
Department.  He  is  truly  a  Southern  gen- 
tleman. As  a  matter  of  fact,  he  even 
served  grits  for  breakfast,  as  I  recall.  He 
has  been  a  delightful  man  to  work  with, 
and  he  has  been  a  most  able  attorney  in 
the  position  of  Attorney  General. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  am  one 
of  those  who  voted  against  the  confirma- 
tion of  the  nomination  of  Judge  Bell,  and 
I  feel  it  my  duty  and  my  pleasure  to 
testify  to  his  service,  his  fairness,  his  de- 
cency, and  his  high  professional  stand- 
ards as  Attorney  General  of  the  United 
States. 
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Mr.  KENNEDY  Mr  President,  I  thank 
the  Senators. 


NATIONAL  JOGGING  DAY 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed,  for  not  to  exceed  2  minutes, 
to  consider  Calendar  No.  253. 

The  PRESIDING  OFFICER  Mr. 
BoREN  I .  The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  iS  Res  196i  to  designate 
October  13,  1979.  as   'National  Jogging  Day  " 

Tne  PRESIDING  OFFICER  Is  there 
objection  to  the  present  consideration  of 
the  resolution'' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  THURMOND  Mr  President,  I 
am  offering  today  a  Senate  resolution 
which  would  request  the  President  to 
declare  October  13,  1979,  National  Jog- 
ging Day. 

National  Jogging  Day  was  initiated  in 
1968  and  encourages  Americans  to  in- 
corporate some  form  of  fltnes.s  activity 
into  their  everyday  lives  Last  year  over 
300.000  people  participated  in  a  variety 
of  events:  races,  fun  runs,  bicycling, 
walkathons,  and  many  other  activities 
which  stressed  participation  as  well  as 
competition  on  that  special  day  of  ob- 
servance. 

The  sponsor  for  these  annual  events 
held  throughout  the  country  is  the  Na- 
tional Jogging  Association  which  is  in 
its  second  decade  of  .service  The  mem- 
bers of  this  nonprofit  educational  orga- 
nization number  more  than  35.000  people 
who  realize  that  fitne.5s  and  good  health 
go  hand-in-hand.  This  group  is  dedi- 
cated to  promoting  safe,  enjoyable  exer- 
cise and  to  encouraging  Americans  to 
make  some  form  of  exercise  a  part  of 
their  daily  activity. 

Mr.  President,  I  have  long  understood 
the  benefits  of  a  complete  program  of 
physical  fitness  and  I  jog  about  3  miles 
every  day.  Among  the  12  cosponsors  of 
this  resolution,  at  least  one  is  a  mara- 
thon runner  and  several  others  are  jog- 
gers. We  believe  this  mea-sure  to  be  one 
which  has  great  merit. 

I  urge  my  fellow  Senators  to  give  this 
bill,  which  requires  no  expenditure  of 
Government  funds,  their  support 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  joggers  of  America.  I  thank 
the  Senator  from  South  Carolina 

Mr.  ROBERT  C.  BYRD  Mr  President. 
on  behalf  of  those  who  do  not  jog.  I  ex- 
press support  for  the  resolution 

Mr.  THURMOND.  Mr.  President.  1 
thank  both  Senators. 

Mr.  ROBERT  C  BYRD  I  do  my  exer- 
cise In  playing  the  violin 

The  PRESIDING  OFFICER  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  weis  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble. 
reads  as  follows : 

S.  Res  196 

Whereaa  the  public  awareness  of  the  need 
for  maintaining  physical  fitness  Is  becoming 
Increasingly  evident;  and 


Whereas  Jogging  Is  an  excellent,  conven- 
ient, and  Inexpensive  form  of  exercise  that 
provides  opponunltles  for  a  graduated  pro- 
gram ot  physical  fitness  for  most  Individuals 
regardless  of  age,  sex,  or  level  of  fitness;  and 

Whereas  ni:nierous  medical  authorities  be- 
lieve that  a  resular.  sensible  Jogging  program 
Improves  the  function  of  the  cardiovascular 
system,  reduces  coronary  rlslc  factors,  and 
serves  as  an  advisable  siipplement  to  a 
weight-reducing  or  weight-control  program: 
and 

Whereas  a  positive  correlation  exists  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  mere 
satisfying  life,  and 

Where  an  estimated  twenty-five  million 
persons  all  across  America  Jog  or  run  as  a 
re>reatlotiaI  activity  which  Is  beneficial  and 
enjoyable     Now.  therefore,  be  It 

Resolied.  That  the  President  Is  authorized 
and  requested  to  Issue  a  proclamatr.n  de- 
claring Ortober  13.  1979.  as  "National  Jogging 
Day",  and  calling  up.  n  the  people  of  the 
United  States  and  Interested  groups  to  cele- 
brate such  day  by  participating  In  fitness- 
related  sports,  seminars,  and  other  events 
throughout  the  United  Stales  and  to  Incor- 
porate regular  exercise  Into  their  everyday 
life 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr  STEVENS.  I  move  to  lay  that  mo- 
t;on  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^Tccd  to 


TRANSITIONAL    RULES    FOR    TAX- 
EXEMPT  MORTGAGE  BONDS 

Mr  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed,  for  r.ot  to  exceed  5  minutes, 
to  consider  Calendar  No.  255. 

Tlie  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S  Res  183)  relating  to 
transitional  rules  for  tax  exempt  mortgage 
bonds 

Th?  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution'' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr  GRAV'EL.  Mr.  President,  under 
present  law  State  and  local  governments 
may  issue  tax-exempt  bonds  for  single- 
family  homes,  A  bill  introduced  in  the 
House.  H.R.  3712.  denies  the  tax  exemp- 
tion for  interest  on  housing  mortgage 
bonds  issued  after  April  25.  1979.  The 
retroactive  effective  date  in  the  House 
bill  has  jeopardized  bond  Issues  In 
progress  on  April  25.  1979.  These  pend- 
ing bond  issues  have  met  difficulty  in  ob- 
taining satisfactory  opinions  of  counsel 
regarding  their  potential  tax  status  and 
closings  of  sales  have  become  uncertain. 
The  House  Ways  and  Means  Committee 
has  recognized  these  difficulties  and  has 
tentatively  adopted  rules  allowing  the 
issue  of  tax-exempt  housing  mortgage 
bonds  after  April  25,  1979.  for  those  bond 
Issues  In  progress  before  that  date. 

The  transitional  rules  tentatively 
adopted  by  the  House  Committee  are  in- 
cluded in  Senate  Resolution  No.  188. 
These  rules  provide  tax  exempt  status 


to  bonds  issued  after  April  25,  1979.  if 
official  actions  had  been  taken  by  that 
date  indicating  an  intent  to  issue  such 
bonds.  The  necessary  ofiBcial  action  would 
Include  authorization  to  hire  bond  coun- 
sel, authorization  to  hire  bond  under- 
writers or  authorization  to  conduct  a 
market  analysis.  In  addition,  provisions 
of  the  resolution  deal  with  rollovers  of 
existing  tax  exempt  mortgage  bond  is- 
sues and  special  rules  for  projects  under 
development. 

Senate  Resolution  No.  188  puts  the 
Senate  on  record  in  support  of  the  ten- 
tatively adopted  House  transitional 
rules.  An  expression  of  Senate  agree- 
ment to  the  transitional  rules  will  add 
some  certainty  to  the  market  for  transi- 
tional mortgage  bonds  and  allow  them  to 
go  to  issue.  The  resolution  does  not  ad- 
dress the  substantive  issue  of  tax  exemp- 
tion for  housing  bonds,  leaving  that  for 
future  Senate  consideration.  Failure  to 
act  favorably  on  this  resolution  will  add 
even  greater  uncertainty  to  the  market 
by  implying  that  we  do  not  agree  with 
the  House  transitional  rules.  The  Sen- 
ate Finance  Committee  referred  out  this 
resolution  with  no  dissenting  votes, 

Mr,  President.  I  am  pleased  to  ask 
unanimous  consent  to  add  the  name  of 
the  Senator  from  Tennessee,  (Mr, 
Sasser)  as  a  cosponsor  of  this  resolution 
and  would  like  to  express  my  apprecia- 
tion to  the  other  cosponsors,  Senators 
Randolph,  Leahy,  Domenici,  Stafford, 
Hart,  Moynihan,  Bumpers,  Pryor,  Brad- 
ley. andTsoNGAS. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered, 

Mr.  GRAVEL.  Mr.  President,  Senate 
Committee  approval  of  this  resolution 
had  particular  significance  for  the  State 
of  Alaska.  Extremely  high  construction 
costs  and  lack  of  available  mortgage 
money  has  plagued  Alaska  for  many 
years.  The  creation  of  the  Alaska  Hous- 
ing Finance  Corporation  in  1971  and  the 
more  recent  use  of  the  tax  exempt  bond 
mechanism  by  several  municipalities  in 
Alaska  has  made  the  dream  of  home- 
ownership  a  reality  for  any  Alaskans, 

Upon  introduction  of  H,R.  3712,  which 
contained  the  retroactive  effective  date 
of  April  25,  1979,  two  bond  issues  from 
Alaska  were  jeopardized.  The  Alaska 
Housing  Finance  Corporation  opened 
the  sale  of  a  $105  million  issue  on  June 
21.  The  citv  and  borough  of  Juneau  be- 
gan the  sale  of  a  $29  million  Issue  on 
June  14.  Both  of  these  issues  were  cru- 
cial to  providing  mortgage  money  for 
housing  to  be  constructed  during  the 
1979  construction  season. 

It  is  my  understanding  that  the  action 
of  the  Senate  Finance  Committee  In  ap- 
proving these  transitional  rules  had  an 
immediate  impact  on  the  Alaska  issues. 
The  statewide  $105  million  Issue  closed 
approximately  30  minutes  after  the  com- 
mittee action  and  the  Juneau  Issue 
closed  in  Chicago  several  hours  later.  I 
have  no  doubt  that  other  Issues  from 
around  the  country  will  be  similarly  af- 
fected by  Senate  approval  of  this  reso- 
lution. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  I  received 
which  details  the  importance  of  speedy 
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approval  of  the  transitional  rules  for 
pending  bond  issues. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alston,  Miller  &  Qaines. 
Washington,  D.C.,  June  27,  1979. 
Hon.  Mike  Gravel. 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Oravel: 
impact  of  ways  and  means  delay  in  approv- 
ing    transitional     rules     fob     mortgage 

subsidy  bonds 

Prior  to  Introduction  AprU  25,  1979  of  H.R, 
3712  by  Messrs.  tJUman,  R.-uss,  Ashley,  Con- 
able  and  Stanton,  a  number  of  local  govern- 
ments had  taken  steps  to  Issue  mortgage  sub- 
sidy bonds.  In  recognition  of  this,  the  Com- 
mittee on  Ways  and  Means  began  considera- 
tion of  transitional  rules  in  late  May  and 
early  June  which  would  enable  most  local 
governments  to  obtain  the  financing  they  bad 
relied  upon  In  good  faith.  On  June  6,  how- 
ever, a  new  proposal  for  a  different  perma- 
nent solution  caused  the  Committee  to  re- 
cess. It  was  reported  the  Committee  would 
return  to  this  subject  on  or  after  June  18. 
Later  the  date  was  moved  back  to  June  28.  It 
now  appears  the  Committee  may  not  con- 
sider mortgage  subsidy  bonds  until  July  10 
or  later. 

A  number  of  t>ond  Issues  sold  to  prospec- 
tive Investors  are  scheduled  to  close  between 
June  30  and  July  12.  If  investors  refuse  to 
accept  mortgage  subsidy  bonds  on  the  clos- 
ing day  because  of  the  debate  and  delay  In 
the  Committee,  local  govemmsnts  will  hav« 
to  refinance  at  higher  costs.  Currently  some 
local  governments  have  guarantees  of  spe- 
cific yields  on  "transitional"  securities.  The 
guarantees  expire  on  the  closing  date.  After 
expiration  It  will  probably  cost  an  additional 
25  percent  to  borrow  the  same  funds  In  pub- 
lic bondmarkets.  This  could  amount  to  an 
additional  $2,100,000  In  Interest  cost  alone 
for  an  Issuer. 

Mortgag?  rates  In  some  cities  employ- 
ing this  financing  are  approximately  11.5  per- 
cent. Mortgage  subsidy  bonds  would  allow 
home  purchasers  In  these  localities  to  pay 
approximately  8.65  percent.  On  and  after 
June  30.  Increased  interest  costs  in  public 
bond  markets  will  probably  raise  the  cost  of 
mortgages  subsidized  through  this  type  of 
financing  to  approximately  8.90  percent. 

At  present  many  of  the  local  communities 
Issuing  mortgage  bonds  have  a  desirable  rat- 
ing of  AA  or  AAA.  Ratings  are,  to  a  signifi- 
cant extent,  a  function  of  the  cost  of  money 
to  the  issuer  and  the  proceeds  realizable  from 
reinvestment.  Current  bond  ratings  might  be 
reduced  If  Interest  rates  continue  to  rise,  as 
they  are  expected  to  do.  The  Issuer  would 
hive  to  pay  more  to  borrow  public  money, 
and  would  probably  receive  a  lower  return 
on  reinvestment.  This  would  add  to  the  cost 
of  selling  bonds  after  June  30. 

The  administrative  expense  to  local  gov- 
ernments for  underwriting  mortgage  sub- 
sidy bonds  Is  around  $180,000  for  an  issue  of 
approximately  »30,000,000.  If  closing  Is 
delayed  much  of  the  work  paid  for  will  have 
to  be  repeated.  This  could  double  adminis- 
trative expenses. 

In  several  sections  of  the  United  States 
these  forthcoming  bonds  have  been  adver- 
tised. Prospective  home  purchasers  are  delay- 
ing closing  In  order  to  determine  whether 
they  will  be  able  to  participate  In  mortgage 
subsidy  programs.  The  reluctance  to  close  by 
a  large  number  of  home  buyers  has  rami- 
fications for  the  construction  of  new  housing. 
Many  contractors  gauge  the  demand  for 
housing  by  the  current  rate  of  cloelngs.  If 
the  rate  of  closings  declines,  general  con- 
tractors are  likely  to  reduce  their  willingness 
to  undertake  new  projects. 

In  some  states  approximately  half  of  all 
financing  for  new  home  mortgages  Is  now 


provided  through  subsidy  bonds.  The  finan- 
cial InstltutloDA  domiciled  in  these  states  are 
not  large  enough  to  meet  the  current  de- 
mand for  mortgage  financing. 

These  comments  are  submitted  for  your 
consideration  in  behalf  of  our  client,  John 
Nuveen  &,  Co.,  Inc.,  an  Investment  banker 
which  underwrites  mortgage  subsidy  bonds. 
Our  client  does  not  have  any  position  on  the 
proposals  for  a  permanent  rule  governing  Is- 
suance of  mortgage  subsidy  bonds.  We  do 
feel  it  is  Important  to  imderstand  the  im- 
plications of  delay  in  approving  a  transi- 
tional rule.  The  affected  state  and  local  gov- 
ernments have  planned  to  issue  subsidy  bonds 
for  some  time,  and  incurred  certain  costs 
which  are  likely  to  Increase  with  further 
de'ay.  If  you  have  any  questions  or  comments, 
please  let  us  know. 

Sincerely  yours. 

Walter  D.  Vintasd,  Jr. 

Mr.  MATHIAS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  MATHIAS.  I  understand  that 
there  has  been  some  question  about 
whether,  in  the  transitional  rule  tenta- 
tively agreed  to  by  the  Ways  and  Means 
Committee,  the  word  "and"  that  appears 
in  section  ( 1 )  ( A )  <  iii )  ( b)  of  the  Senator's 
resolution  should  be  "or".  Accordingly, 
the  Ways  and  Means  Committee  may  de- 
cide to  modify  what  it  did.  Is  it  the  Sen- 
ator's intention  that  his  resolution  ex- 
press the  sense  of  the  Senate  that  it 
would  not  support  a  more  liberal  transi- 
tion rule  than  the  one  contained  in  his 
resolution? 

Mr.  GRAVEL.  Mr.  President,  this  reso- 
lution is  not  intended  to  put  the  Senate 
on  record  against  a  more  liberal  transi- 
tional rule  on  mortgage  bonds,  but 
merely  to  give  to  the  bond  markets  a  sig- 
nal that  the  Senate  agrees,  at  a  mini- 
mum, with  the  transitional  rule  tenta- 
tively agreed  to  by  the  House  Ways  and 
Means  Committee.  If  the  House,  in  ac- 
tion on  their  bill,  should  adopt  a  rule 
more  liberal  than  their  tentative  rule  it 
would  be  entirely  appropriate  for  the 
Senate  to  concur  or  go  beyond  what  the 
House  does. 

Mr.  MATHIAS.  Is  that  yes  or  no? 

Mr.  GRAVEL.  No. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  from  Alaska. 

UP    amendment    no.    401 

Mr.  GRAVEL.  Mr.  President,  at  the  re- 
ouest  of  Senator  Bektsen  I  send  to  the 
desk  a  technical  amendment  to  Senate 
Resolution  188  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  STEVENS.  I  object,  Mr.  President. 
We  wish  to  have  that  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Insert  the  following  new  subparagraph 
(C)  at  the  end  of  paragraph  { 1 ) : 

"(C)  Confirmation  of  authority — If  a  State 
law  enacted  before  June  16.  1979  provides 
that  localities  may  establish  nonprofit  cor- 
porations to  Issue  tax  exempt  obligations  to 
finance  owner  occupied  residences,  any  offi- 


cial action  taken  by  a  governing  body  or 
local  authority  shall  be  treated  as  official  ac- 
tion taken  by  the  governing  body  of  the 
nonprofit  corporation  for  such  locality  estab- 
lished pursuant  to  State  law." 

Mr.  GRAVEL.  Mr.  President,  I  did  not 
hear  it  the  first  time.  I  ask  the  cleric  to 
read  it  again,  please. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  restated. 

The  assistant  clerk  read  as  follows: 

Insert  the  following  new  subparagraph 
(C)   at  the  end  of  paragraph  (1)  : 

"(C)  Confirmation  of  authority — If  a  State 
law  enacted  before  June  16,  1979  provides 
that  localities  may  establish  nonprofit  corpo- 
rations to  Issue  tax  exempt  obligations  to 
finance  owner  occupied  residences,  any  offi- 
cial action  taken  by  a  governing  body  or 
local  authority  shall  be  treated  as  official 
action  taken  by  the  governing  body  of  the 
nonprofit  corporation  for  such  locality  es- 
tablished pursuant  to  State  law." 

Mr.  GRAVEL.  Mr.  President,  the  State 
of  Texas  recently  enacted  legislation 
authorizing  nonprofit  corporations  to 
issue  tax  exempt  obligations  to  finance 
owner  occupied  residences.  Senator 
Bentsen's  amendment  will  simply  insure 
that  bonds  issued  by  such  nonprofit  cor- 
porations will  meet  the  requirements 
of  the  transition  rule  if  appropriate 
official  action  had  been  taken  by  a  gov- 
erning body  or  locality  in  a  timely 
manner. 

The  purpose  of  the  amendment  is  to 
allow  the  Texas  public  nonprofit  corpo- 
ration to  issue  mortgage  subsidy  bonds 
in  compliance  with  the  transition  pro- 
visions of  Senate  Resolution  188  if  qual- 
ifying official  action  had  been  taken  prior 
to  AprU  25.  1979,  by  either  the  city  or 
county  government  or  the  local  housing 
authority.  I  ask  that  the  amendment  be 
adopted. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senate  Res- 
olution 188,  introduced  by  Senator 
Gravel,  to  express  the  sense  of  the  Sen- 
ate that  the  transition  rule  tentatively 
adopted  by  the  House  Ways  and  Means 
Committee  on  H.R.  3712  should  be  adopt- 
ed by  the  Senate  as  well. 

On  April  25,  1979,  Representative  Al 
Ullman  introduced  legislation,  H.R.  3712, 
to  remove  the  tax  exemption  from  hous- 
ing bond.  This  action  had  the  effect  of 
cutting  off  in  midstream  a  number  of 
housing  bond  issues  all  around  the  coim- 
try.  In  my  State  of  Arkansas  there  were 
at  least  15  such  issues— some  only  5  days 
away  from  market. 

The  substance  of  the  bill  aside,  it  soon 
became  clear  that  unless  those  bonds 
that  were  "in  the  pipeline"  when  the  bill 
was  introduced  were  released,  a  great 
many  people  who  had  been  counting  on 
the  bond  funds  would  find  themselves 
in  a  bind.  One  of  my  constituents  had 
sold  his  house  and  arranged  to  buy  an- 
other when  the  bonds  were  suspended; 
he  later  lost  his  new  home  as  a  result. 
A  small  home  building  firm  had  con- 
structed new  houses  to  be  bought  with 
the  proceeds  of  a  bond  issue:  after  this 
great  expanse  the  builder  has  had  to 
watch  these  homes  sit  vacant. 

The  Ways  and  Means  Committee  be- 
gan considering  the  very  complex  issue 
of  housing  bonds  in  mid-May.  It  is  now 
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mid-July,  and  young  families,  bankers, 
builders,  and  realtors  in  Arkansas  and 
the  rest  of  the  country-  have  been  hang- 
ing in  limto  for  more  than  2  months — 
people  who  had  mad?  important  personal 
and  business  decisions  based  on  the  ex- 
pected availability  of  housing  bond 
money. 

The  Ways  and  Means  Committee  has 
been  very  s>'moathetic  to  the  difficulties 
caused  by  the  cutoff,  and  after  some  con- 
sideration it  adopted  a  fair  and  reason- 
able transition  rule  which  would  allow 
many  of  the  pending  bonds  to  continue 
to  market.  But  the  best  transition  rule 
in  the  world  cannot  do  any  good  unless 
it  is  enacted. 

It  appears  that  the  Ways  and  Means 
Committee  will  vote  on  the  housing  bond 
bill  a  week  from  today.  That  action, 
coupled  with  this  Senate  resolution,  will 
give  bond  dealers  and  buyers  the  assur- 
ance they  need  to  go  forward  with  the 
sale  of  the  bonds. 

With  the  building  season  half  over, 
speedy  action  on  this  matter  is  Impera- 
tive. An  affirmative  vote  tonight  will 
make  a  great  difference  in  many  house- 
holds around  the  Nation.  I  urge  the  Sen- 
ate to  approve  this  resolution. 
•  Mr.  DOMENICI.  Mr  President,  this 
is  a  relatively  uncomplicated  resolution. 
The  introduction  of  H.R.  3712  in  the 
House  of  Representatives  brought  the 
issue  of  tax  exempt  mortgage  bonds  to 
a  halt  because  of  that  bill's  retroactive 
effective  date  of  April  25.  1979. 

Unfortunately,  over  100  Issues  of  pro- 
posed tax-exempt  housing  bonds — with 
a  face  value  of  over  $3  billion — were  still 
in  the  process  of  being  issued  as  of  April 
25.  1979. 

Needless  to  say.  this  brought  a  certain 
amount  of  disorder  to  the  marketplace. 

Understandably  concerned  over  the 
dimensions  of  the  disruptive  effect  this 
retroactive  provision  was  causing,  on 
June  5.  1979.  the  House  Ways  and  Means 
Committee  tentatively  decided  to  modify 
the  effective  date  of  the  bill  and  to  allow 
the  issuance  of  bonds  which  were  al- 
ready in  process. 

The  purpoee  of  this  resolution,  of 
which  I  am  a  cosponsor.  is  simply  to 
send  a  signal  to  the  Nation's  bond  mar- 
kets that  the  U.S.  Senate  is  in  sympathy 
with  these  House  transitional  rules. 

And  since  the  resolution  takes  no  posi- 
tion with  respect  to  the  ultimate  out- 
come of  the  municipal  mortgage  bond 
legislation,  it  is  a  measure  on  which  we 
can  all  find  common  agreement. 

I  urge  its  passage. 

Thank  you,  Mr.  President.* 

Mr.  GRAVEL.  Mr.  President,  to  miy 
knowledge,  there  is  no  objection  to  this. 
This  is  the  Bentsen  amendment.  I  was 
offering  it  to  accommodate  him  so  he 
would  not  have  to  be  here  present. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
adoption  of  the  resolution. 

The  resolution,  as  amended,  was  con- 
sidered and  agreed  to  as  follows : 


S   Res    188 

RexoUed,  That  It  Is  the  sense  of  the  Sen- 
ate that  I  1 }  any  amendment.s  to  section  103 
of  the  Internal  Revenue  Code  of  1954  per- 
lalnlni?  to  exemptions  from  Federal  Income 
tax  on  lntere.st  on  obligations,  the  proceeds 
of  which  are  to  be  used  to  provide  mortgages 
on  owner-oocuoled  and  multlfamlly  resi- 
dences, shall  not  apply  to  obligations  whose 
Issuance  qualifies  p\irsuant  to  the  following 
transitional  rtiles 

(A)  With  respect  to  l.-sues  the  proceeds  of 
which  are  to  be  u.sed  to  provide  mortgages  on 
■wner-orcmled  residences — 

(li  Bonds  or  other  tax-exempt  obligations 
may  be  is.<;ued  for  proJe;-ts  If,  prior  to  April 
2,5.  1979.  certain  offi-l.il  actions  Indicating  an 
intent  to  l.'sue  such  bonds  had  occurred  A 
quallfvlh'?  official  action  includes 

lai   authorization  to  hire  bend  counsel, 

(b(  authorization  to  hire  bond  underwrit- 
ers, or 

(cl  authorization  to  conduct  a  market 
analysis 

I  li  I  The  rollover  of  bonds  or  other  tax- 
exempt  obligations  outstanding  on  April  24. 
1979,  Is  allowed  where  the  maturity  date  of 
the  bond.s  or  other  tax-exempt  obligations  Is 
no  longer  than  the  life  of  the  Initial  mort- 
gages on  the  properties 

dill  Bonds  or  other  tax-exempt  obllga- 
tlcns  may  be  issued  for  the  financing  of  proj- 
ects in  the  development  stage  where  prior  to 
April  25.  1979, 

I  a)  construction  had  begun. 

ibi  the  number  and  location  of  the  imlts 
had  been  approved  by  a  governlni;  bodv,  or  a 
State  or  local  housing  agency  or  a  similar 
.-igen.'y,  and 

ici  tax-exempt  construction  financing  had 
been  Issued  with  respect  to  the  project  or 
there  exlst.s  written  evidence  th  it  a  govern- 
mental unit  Intended  to  Issue  bonds  or  other 
tax-exempt  obligations  to  finance  the  ac- 
quisition of  the  units  by  home  buyers 

iB)  With  respect  to  Issues  the  proceeds  of 
which  are  to  be  used  to  provide  mortgages  on 
multlfamlly  rental  project.s — 

!  I  Bonds  o.-  other  tax-exempt  obligations 
may  be  Irsued  for  projects  if  prior  to  April 
25,  1979.  certain  ofRcla'  actions  Indicating  an 
Intent  to  Issue  such  bonds  had  occurred,  A 
qualifying  otfirlal  action  Includes: 

lai   authorization  to  hire  bond  counsel, 

(bi  authorization  to  hire  bond  underwTlt- 
ers,  or 

ici  authorization  to  conduct  a  market 
analysis, 

(11)  The  rollover  of  bonds  or  other  tax- 
exempt  obligations  outstanding  on  April  24. 
1979.  Is  allowed  where  the  maturity  dat©  of 
the  tax-exempt  obligations  Is  no  longer  than 
the  lire  of  the  Initial  mortgages  on  the 
properties 

(HI)  The  Issuance  of  bonds  or  other  tax- 
exempt  obligations  If  allowed  for  financing 
of  projects  In  the  development  stage  where 
prior  to  April  25,   1979 

la)  a  plan  specifying  the  number  and  lo- 
cation of  rental  units  had  been  approved  by 
a  governing  body,  or  State  or  local  housing 
agency,  or  any  similar  agency,  and 

(bi  substantial  expenditures  for  the  proj- 
ect had  been  incurred. 

iC)  Confirmation  cf  authority— 'f  a  state 
law  enacted  before  June  16.  1979  provides 
that  localities  may  establish  nonprofit  corpo- 
rations to  issue  tax  exempt  obllgatlonB  to 
finance  owner  occupied  residences,  any  offlclaj 
action  taken  by  a  governing  body  or  local  au- 
thority shall  be  treated  as  offlclaJ  action 
taken  by  the  governing  body  of  the  nonprofit 
corporation  for  such  locality  established  pur- 
suant to  State  law 

(2  I  This  resolution  Is  not  Intended  in  any 
way  to  prejudge  the  outcome  of  congressional 
consideration  of  legislation  relating  to  the 
exemptions  from  Federal  Income  tax  on 
ir.terest  on  bonds  and  other  obligations 
whose  Issuance  does  not  qualify  pursuant  to 
the  transitional  rules  set  forth  In  this  res- 
olution 


Mr,  GRAVEL,  I  tliank  the  President, 

Mr,  President.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was  agreed 
to, 

Mr,  ROBERT  C  BYRD,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

ORDER     FOR     RECESS     UNTIL    9:45 
TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9;  45  am.  tomorrow, 

rhe  PRESIDING  OFFICER,  Without 
ob.iection.  it  is  so  ordered. 

Order  for  recognition  of  Senator 
Bradley  and  Senator  Durkin  tomorrow, 
and  for  routine  morning  business, 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  under  the 
standing  order  on  tomorrow,  Mr.  Brad- 
ley be  recognized  for  not  to  exceed  15 
minutes,  that  he  be  followed  by  Mr, 
Durkin  for  not  to  exceed  10  minutes, 
and  that  the  remaining  time  between 
that  point  and  the  hour  of  10:30  a.m.  be 
utilized  as  routine  morning  business, 
and  that  Senators  be  permitted  to  speak 
therein  up  to  2  minutes  each. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  did  the  Senator 
change  the  leadership  time  for  tomor- 
row? 

Mr.  ROBERT  C,  BYRD,  No. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9:45  a.m. 
tomorrow. 

Upon  the  conclusion  of  the  standing 
order  for  the  recognition  of  the  two  lead- 
ers. Mr.  Bradley  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
Mr.  Durkin  will  be  recognized  for  not 
to  exceed  10  minutes,  and  following  that 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend beyond  10:30  a.m.,  smd  Senators 
may  speak  therein  up  to  2  minutes  each. 

At,  10:30  a.m.  the  Senate  will  resume 
consideration  of  the  Labor-HEW  appro- 
priations bill.  The  pending  question  at 
that  time  will  be  on  the  adoption  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Massachusetts  (Mr.  Tson- 
GAs).  There  is  a  1-hour  time  limitation 
on  that  amendment. 

There  will  be  rollcall  votes  throughout 
the  day.  Hopefully,  the  Senate  will  com- 
plete action  on  the  Labor-HEW  appro- 
priations bill.  If  it  does,  the  Senate  will 
proceed  then  thereupon  to  the  consider- 
ation of  Calendar  Order  No.  181.  S.  737, 
the  export  regulation  bill,  and  there  will 
be  rollcall  votes  thereon.  There  is  a  time 
agreement  on  the  export  bill. 

In  any  event,  the  Senate  will  be  in 
on  Saturday.  The  convening  time  is  9 
a.m. 

So  the  business  before  the  Senate  on 
Saturday  will  be  the  Labor-HEW  appro- 
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prlations  bill  if  It  has  not  been  disposed 
of  prior  to  Saturday  and/or  the  export 
regulation  bill  on  which  there  is  a  time 
agreement. 

So  there  will  be  rollcall  votes  on 
Saturday. 

RECESS  UNTIL  9 :45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9:45  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
7:17  p  m..  the  Senate  recessed  untD  9:45 
am,,  Friday,  July  20,  1979. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  July  19,  1979: 

Department  of  State 

Jack  Richard  Perry,  of  Oeorgla,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
ESrtraordlnary  and  Plenipotentiary  of  the 
United  States  of  American  to  Bulgaria. 

Frank  George  Wlsner  II.  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  class 
2.  to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Zambia. 

Agency  for  International  Deveujpment 

Douglas  J.  Bennet.  Jr..  of  Connecticut,  to 
be  Administrator  of  the  Agency  for  Inter- 
national Development,  vice  John  J.  GUUgan. 
resigned. 


The  Judiciary 


Dudley  H.  Bowen.  Jr.,  of  Georgia,  to  be  VB. 
District  Judge  for  the  southern  district  of 
Georgia,  vice  a  new  position  created  by  Pub- 
lic Law  95-466,  approved  October  20,  1078. 

Juan  Guerrero  Burclaga.  of  New  Mexico,  to 
be  U.S.  district  Judge  for  the  district  of  New 
Mexico,  vice  a  new  position  created  by  Pub- 
lic Law  95-486,  approved  October  20,  1978. 
Department  of  Justice 

Irvln  B.  Smith,  Jr.,  of  Delaware,  to  be  XJ£. 
Marshal  for  the  district  of  Delaware  for  the 
term  of  4  years,  vice  Peter  J.  McLaughlin, 
resigned. 

US.  International  Development 
Cooperation  Agency 

Thomas  Ehrllch,  of  California,  to  be 
Director  of  the  U.S.  International  Develop- 
ment Cooperation  Agency.  (New  position.) 
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The  House  met  at  10  a.m. 

Rev.  C.  Scott  James,  Holy  Cross 
Episcopal  Church,  Simpsonville,  S.C, 
offered  the  following  prayer: 

Almighty  God.  who  brings  harmony 
and  order  to  the  forces  of  nature,  v/e 
pray  that  You  will  make  us  Your  instru- 
ments of  peace  and  harmony  in  this  land 
and  the  world.  Help  this  body  assembled 
to  be  sensitive  to  the  problems  and  op- 
portunities that  are  before  them.  Give  us 
the  wisdom  to  find  new  ways  to  preserve 
and  develop  our  natural  resources.  Di- 
rect us  in  finding  ways  to  enable  each 
person  to  find  dignity  and  meaning  in 
his  life.  Instill  in  us  that  inner  confi- 
dence that  we  can  confess  our  sins  of 
omission.  And  grant  us  the  grace  and 
hope  that  we  can  become  one  with  You 
in  Your  providential  plan  for  this  Na- 
tion and  this  world. 

All  this  we  pray  in  Christ's  name. 
Amen. 

THE  JOURNAL 

The  SPEAKER,  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2729)  entitled  "An  act  to  authorize  ap- 
propriations for  activities  of  the  National 
Science  Foundation,  and  for  other  pur- 
poses." 

The  message  also  announced  tiiat  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1019)  entitled 
"An  act  to  amend  the  International  De- 
velopment and  Pood  Assistance  Act  of 
1978  and  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act,  1979 
by  striking  out  certain  prohibitions  re- 
lating to  Uganda,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Church,  Mr.  Pell,  Mr.  McGtOvern,  Mr. 
Glenn,  Mr.  Javits,  Mr.  Percy,  and  Mr. 
Hayakawa  to  be  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  662.  An  act  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  and  section  305 
of  the  Energy  Reorganization  Act  of  1974,  as 
amended,  and  for  other  purposes. 


Army  Intelligence  Corps.  He  has  minis- 
tered to  the  people  of  South  Carolina 
for  10  years  and  has  been  my  minister 
at  Holy  Cross  Episcopal  Church  in  Simp- 
sonville, S.C.  for  the  last  5  years. 

Active  in  civic  affairs.  Reverend  James 
is  chaplain  to  the  chamber  of  com- 
merce, the  Golden  Strip  Arts  Festival 
Committee,  the  South  Greenville  Senior 
Citizen  Advisory  Committee,  the  Tri- 
County  Mental  Health  Board,  and  on  the 
board  of  directors  of  Kiwanis. 

I  have  known  Reverend  James  per- 
sonally for  several  years  and  commend 
him  for  his  unselfish  contributions  to 
his  community.  State,  and  country.  I  am 
especially  impressed  with  the  outstand- 
ing job  he  has  done  within  his  church 
and  particularly  with  young  people — our 
Nation's  future  leaders.  He  most  notably 
has  served  on  the  board  of  the  Episcopal 
Church  Home  for  Children  for  6  years 
and  now  serves  as  vice  president  of  that 
board. 

I  know  my  colleagues  will  agree  that 
South  Carolina  and  the  Episcopal 
Church  are  fortunate  to  have  a  minister 
of  the  caliber  of  Reverend  James.  On  be- 
half of  the  House  of  Representatives,  I 
thank  him  for  being  with  us  today  smd 
extend  a  warm  welcome  also  to  Mrs. 
James  and  their  daughter,  Christy. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H  Con  Res,  10.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  a  United 
Nations  special  investigatory  commission 
should  be  established  to  secure  a  full  ac- 
counting of  Americans  listed  as  missing  In 
Southeast  Asia;  and 

H.  Con,  Res,  159.  Concurrent  resolution 
welcoming  the  first  directly  elected  Parlia- 
ment of  the  European  Community  Into  the 
family  of  freely  elected  representative  bodies. 


WELCOME  TO  REVEREND  JAMES 

(Mr.  CAMPBEILL  asked  and  was  Given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
pleased  to  welcome  Rev.  Charles  Scott 
James,  who  opened  our  proceedings  to- 
day with  such  an  inspiring  message. 

A  graduate  of  the  University  of  South 
Carolina  and  the  Virginia  Theological 
Seminary,  Reverend  James  enlisted  in 
the  U.S.  Army  and  served  3  j-ears  in  the 


PERMISSION  FOR  SUBCOMMTTTEE 
ON  WATER  RESOURCES  OF  COM- 
MI'l'l'E'-:  ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  TODAY 
WHILE  HOUSE  IS  IN  SESSION 

Mr.  PLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation be  permitted  to  meet  today  while 
the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama  ? 

There  was  no  objection. 


i.m. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1407  is  2:07  p.i 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OP 
COMMITTEE  ON  BA1«CING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  TODAY  WHILE  HOUSE  IS  IN 
SESSION 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Economic  Stabilization  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  te  permitted  to  sit  past 
10  a.m.  today.  July  19.  1979,  in  order  to 
•omplete  its  markup  of  H  R.  4100.  the 
Development  Financing  .■^ct  of  1979 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
York? 

There  was  no  objection. 


ENERGY  TIMETABLE 

I  Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous  mate- 
rial. > 

Mr.  WRIGHT.  Mr.  Speaker,  on  yes- 
terday afternoon,  leaders  from  the 
various  committees  of  the  House  which 
have  jurisdiction  over  energy  legislation 
met  with  three  representatives  of  the 
administration,  the  Director  of  the  Office 
of  Management  and  Budget.  Mr.  Mc- 
Intyre.  the  Secretary  of  Energy.  Dr. 
Schlesinger:  and  a  representative  of  the 
White  House.  Mr.  Eizenstadt.  Together 
we  established  a  timetable  for  the  con- 
sideration of  various  components  of  the 
President's  energy  plan  by  the  House. 

I  believe  all  Members  of  the  House  can 
take  great  pride  in  the  fact  that  the 
House  already  is  well  along  on  perform- 
ing this  schedule  of  achievements. 

Before  our  adjournment  for  the  August 
home  district  work  period,  the  House 
already  will  have  completed  action  on 
at  least  five  major  components  of  the 
Presidents  energy  program.  Those  in- 
clude, of  course,  the  major  synthetic 
fuels  initiative  and  the  windfall  profits 
tax,  which  the  House  passed  in  June. 

An  administration  spokesman  yester- 
day afternoon  agreed  that  the  windfall 
profits  tax  passed  bv  the  House  clearly 
would  produce  sufficient  revenues  to 
finance  the  entire  program  outlined  by 
President  Carter  between  now  and  1990. 

Next  week  we  shall  take  up  three  more 
of  the  ma'or  components  of  the  Presi- 
dent's energy  program. 

Mr.  Sneaker.  I  include  in  the  Record 
at  this  point  a  timetable  with  respect  to 
when  we  expect  and  intend  throueh  our 
various  committees  to  take  action  on 
various  parts  of  the  President's  program. 
I  commend  it  to  the  reading  of  all  Mem- 
bers: 

Enesct  Timetable 

The  Speaker's  ad  hoc  Committee  on  Energy 
LeRlslaticn  met  for  two  hours  Wednesday 
afternoon  with  Secretary  Schlesinger,  OMB 
Director  Mclntyre.  and  White  House  repre- 
sentative El7enstadt.  and  established  a  time- 
table for  legislative  performance  on  each  of 
the  comoonents  of  the  President's  recom- 
mended ener(?y  program 

Soeclfic  tareet  d-^tes  were  established  with 
representatives  of  the  respective  Hou.se  Com- 
mittees for  beelnnlne  and — wherever  pos- 
sible— comoletlne  action  In  those  cases 
where  he'irtnes  cannot  commence  without 
more  specific  descriptions  of  administrative 


requests,  the  administration  has  promised  to 
meet  early  deadlines  for  supplying  the  neces- 
sary information  —  In  most  cases,  before  the 
end  of  this  week,  and  in  each  case,  before  the 
end  of  August. 

Before  the  August  home  district  work 
period  begins,  the  House  will  have  completed 
action  on  at  least  five  major  legislative  com- 
ponents of  the  overall  energy  plan. 

Two  of  these  already  have  passed  the 
House  and  are  awaiting  action  In  the  Senate. 
They  are  the  Moorhead  bill  containing  major 
synthetic  fuel  Initiatives  which  the  House 
approved  on  June  26.  1979.  and  the  windfall 
profits  tax  which  the  House  approved  on 
June  28.  1979  Administration  spokesmen 
present  at  the  Wednesday  afternoon  meeting 
agreed  that  the  windfall  profits  tax  as  passed 
by  the  House  clearly  would  produce  sufflclent 
revenues  to  finance  the  entire  program  out- 
lined by  President  Carter  between  now  and 
1990 

The  House  next  week  will  take  up  three 
additional  bllls^the  two  Department  of 
Energy  Authorization  bills,  encompassing 
the  entire  raiit'e  of  programs  conducted  by 
the  Department,  and  the  standby  rationing 
authority,  reported  on  Tuesday  by  the  House 
Commerce  Committee 

Since  the  standby  rationing  authority 
legislation  Is  an  amended  Senate  bill.  It  Is 
pcjssible  that  this  legislation  may  actually 
be  placed  on  the  President  s  desk  by  the  end 
of  July 

It  Is  reported  likely  that  Committees  In 
the  Senate  will  complete  action  before  the 
Augtist  recess  on  "fast-track"  legislation, 
cutting  red  ta-ie  and  reducing  the  processing 
•Ime  on  major  energy  projects  It  also  Is 
considered  possible  that  this  legislation,  to- 
gether with  provisions  creating  an  Energy 
Mobilization  Board  and  an  Energy  Security 
Corporation,  may  be  attached  In  the  Senate 
•o  the  House-passed  Moorhead  bill 

It  seems  likely  that  the  Senate  Energy 
Cimmlttee  may  complete  the  above  action 
prior  to  earlv  .August,  and  that  the  entire 
Senate  may  have  the  opportunity  to  vote 
upon  such  a  composite  bill  In  early  Sep- 
tember 

Other  components  of  the  President's  gen- 
eral energy  program,  and  their  present 
status  In  Congress  are  as  follows 

Ta.x  Credits  — Ways  and  Means  will  begin 
consideration  before  August  Still  awaiting 
^ome  specifics  from  Administration 

Utility  Coal  Conversion  — Administration 
proposal  dtie  before  August  Will  be  consid- 
ered by  House  Commerce  Committee 

Solar  Bank  — Administration  promises 
draft  legislation  before  end  of  this  week. 
Committee  consideration  (Banking.  Finance 
and  Urban  Affairs  Committee)  will  begin 
immediately 

Ma.ss  Transit  — No  big  hurry,  since  Admin- 
istration proposal  does  not  begin  until  Octo- 
ber 1.  1930,  but  the  Public  Works  Committee 
Is  ready  to  proceed  Subcommittee  Chairman 
Howard  promising  earlv  action 

Low  Income  Assistance  —Administration 
recommendations  and  budget  estimates  due 
this  week  Subcommittee  Chairman  Mollett 
promises  early  action 

Automobile  Research  — Science  Committee 
Chairman  Fuqua  says  Committee  can  act 
this  month 

Appropriations  — On  schedule.  Including 
I'ems  In  bills  this  month  to  accommodate 
necessary  portions  of  new  energy  Initiatives 

The  Administration  and  Congressional 
leaders  thus  have  agreed  to  a  realistic  time- 
table by  which  we  Jointly  expect  and  Intend 
to  enact  the  various  components  of  Presi- 
dent Carter's  energy  plan  expeditiously — 
as  expeditiously  as  possible  consistent  with 
the  sound  craftsmanship  and  careful  delib- 
eration which  the  public  has  every  right  to 
expect  of  us 


FOREMOTHER   FOR   TODAY- 
ELIZABETH    BLACKWELL 

'Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs,  SCHROEDER,  Mr.  Speaker. 
Elizabeth  Blackwell  was  rejected  by  29 
American  medical  schools  before  New- 
York's  Geneva  College  admitted  her  in 
1847.  The  president  of  Geneva  College 
asked  the  students  to  vote  on  whether  or 
not  they  wanted  a  woman  as  a  fellow 
student.  As  a  joke,  the  students  voted 
yes.  They  never  expected  Elizabeth 
Blackwell  to  come  and  study  with  them. 
But  she  did. 

In  1849  Elizabeth  Blackwell,  graduat- 
ing at  the  head  of  her  class,  became  the 
first  woman  to  obtain  a  medical  degree 
in  the  United  States.  Dr.  Blackwell  had 
to  go  to  Paris  to  get  her  first  practical 
experience.  Returning  to  America  she 
was  barred  by  her  male  colleagues  from 
practicing  in  city  hospitals.  She  opened 
a  one- room  dispensary  in  a  New  York 
slum  and  later  enlarged  it  into  the  New 
York  Infirmary  for  Women  and  Children. 

Elizabeth  Blackwell  spoke  out  for 
preventive  medicine,  higher  standards  of 
hygiene,  sex  education,  and  better  op- 
portunities for  women  in  medicine.  By 
1900.  due  largely  to  Dr.  Blackwell 's  ef- 
forts, the  United  States  had  more  than 
7.000  practicing  women  physicians. 


1010 

SUMMIT  ON  INTERNATIONAL  FI- 
NANCE—GOLD AND  U.S.  LEADER- 
SHIP 

I  Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks,' 

•  Mr,  GONZALEZ,  Mr.  Speaker,  If 
there  was  ever  a  time  when  the  United 
States  needed  to  exert  world  economic 
leadership,  that  time  is  now.  World 
financial  and  monetary  arrangements 
are  in  tatters,  berause  nothing  has  been 
done  to  repair  the  vacuum  created  when 
President  Nixon  closed  down  the  U,S. 
gold  window  and  shredded  the  Bretton 
Woods  monetary  arrangements.  Not  the 
much-heralded  but  short-lived  Smith- 
sonian agreement  that  followed  not  the 
glittering  meetings  at  Rambouillet.  and 
not  the  subdued  monetary  reform  agree- 
ment at  the  Bahamas  really  repaired  the 
breach. 

Last  year  and  again  this  year  we  have 
.seen  the  administration  undertake 
valiant  efforts  to  protect  the  value  of  the 
dollar.  We  have  seen  auction  sales  of  our 
monetary  gold,  and  the  gold  of  the  In- 
ternational Monetary  Fund,  take  place 
as  a  means  to  stabilize  a  situation  that 
IS  blown  back  and  forth  by  the  changing 
tides  of  international  fortune. 

But  in  all  this  time  nothing  has  been 
done  to  create  a  set  of  credible  monetary 
arrangements.  It  has  been  argued  that 
gold  is  no  longer  a  part  of  the  monetary 
.system,  but  gold  speculation  persists, 
and  central  bankers  around  the  world 
have  done  anything  but  abandon  gold. 

Indeed,  far  from  giving  up  the  ghost, 
gold  maintains  its  hold,  as  the  current 
wave  of  speculation  shows.  More  quietly. 
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even  as  the  United  States  sells  off  gold, 
other  countries  are  acquiring  it.  Accord- 
ing to  the  Bank  for  International  Set- 
tlements, the  official  holdings  of  gold, 
valued  at  the  arbitrary  price  of  $35  an 
ounce,  has  actually  been  increasing,  not 
going  down. 

Meanwhile,  into  the  monetary  vacutim 
there  has  come  the  European  monetary 
system,  which  is  by  no  means  the  result 
of  accidental  forces.  It  is,  in  fact,  ac- 
cording again  to  the  Bank  for  Inter- 
nationals Settlements,  "Another,  less 
direct  consequence  of  the  dollar  crisis." 

In  short,  into  the  monetary  vacuum 
there  has  moved  gold  speculation  and 
regionalized  attempts  to  stave  off  the 
weakness  of  the  dollar.  Far  from  settling 
down,  governed  by  the  free  markets  that 
were  so  heralded  in  1973,  world  monetary 
values  have  gone  through  their  most 
violent  shifts  in  the  last  12  months.  Now 
that  OPEC  has  again  loosed  the  forces  of 
inflation  and  recession  and  again  set  up 
a  massive  deficit  for  the  industrial  and 
Third  World  alike,  all  the  jerry-built  ef- 
forts of  the  last  year  to  stabilize  matters 
have  collapsed. 

What  is  to  be  done? 

It  is  not  enough  for  the  industrial 
world  to  meet  at  Tokyo  and  swear  to  be 
modest  in  their  oil  consumption.  It  is  not 
enough  to  come  to  multilateral  trade 
agreements  that  supposedly  fend  off 
worldwide  trade  wars. 

What  is  necessary  is  for  this  country, 
as  still  the  biggest  and  most  powerful  of 
all,  to  accept  the  challenge  of  leadership. 
This  is  the  time  for  a  world  monetary 
conference,  to  set  up  the  new  arrange- 
ments that  are  required  to  keep  specula- 
tion in  check,  to  assure  a  steady  pace  of 
development,  and  to  cope  with  all  the 
forces  that  now  threaten  to  tear  apart 
the  fabric  of  world  economic  order. 
There  is  no  time  to  waste.  The  specula- 
tors have  sent  us  a  clear  message:  they 
do  not  believe  that  this  country  or  any 
other  will  come  to  grips  with  the  real 
challenge  of  oiu-  times — the  challenge  of 
breaking  the  powers  of  OPEC  that  have 
made  vassals  of  us  all,  the  challenge  of 
preventing  trade  warfare,  and  the  chal- 
lenge of  reestablishing  economic  and 
monetary  order. 

No  one  else  can  provide  leadership  ex- 
cept the  United  States.  The  time  has 
long  since  passed  for  us  to  act.  This  is 
the  time  for  this  country  to  bring  to- 
gether world  leadership,  to  force  con- 
certed action — which  is  the  only  kind  of 
action  that  will  prevent  us  all  from  being 
placed  on  the  cross  of  gold  again.* 


PLANS  TO  REORGANIZE  STRUCTURE 
OF  FOREIGN  TRADE  POLICY 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
this  morning  the  Carter  administration 
will  be  announcing  plans  to  reorganize 
the  structure  of  our  foreign  trade  policy. 
I  think  the  administration's  proposal  de- 
serves the  support  of  the  Congress. 

These  reorganization  proposals  are  al- 
most identical  to  legislaUon  which  Mr. 
Prenzel  of  Minnesota  and  I  and  several 


of  our  colleagues  recently  introduced.  In 
essence,  the  reorganization  would  con- 
solidate all  of  the  foreign  trade  respon- 
sibilities that  are  scattered  across  sev- 
eral departments  and  agencies  into  two 
structures.  One  would  be  the  present 
Department  of  Commerce,  the  name  of 
which  would  be  changed  to  the  Depart- 
ment of  Trade  and  Commerce.  Then  for 
the  negotiating  and  trade  coordinating 
responsibilities  a  special  trade  repre- 
sentative office  would  handle  those  func- 
tions. 

The  Multilateral  Trade  Agreement 
which  the  House  overwhelmingly  ap- 
proved last  week  opens  up  significant 
new  opportunities  to  expand  markets 
overseas  for  American  business.  In  order 
to  capitalize  on  that  opportunity  we  need 
to  reorganize  our  trade  structure  and  the 
administration  program  does  this. 


THE  WHITE  HOUSE  REPORT  CARDS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  Carter 
administration  has  at  last  adimitted 
what  most  of  us  have  known — they  are 
running  an  unruly  schoolroom  not  a 
government.  The  Washington  Post  says 
that  report  cards  have  been  issued  for 
top  administration  figures. 

After  almost  1,000  days  in  office,  Jimmy 
Carter  wants  to  know  how  bright,  how 
stable,  and  how  mature  his  closest  aides 
are.  Asking  Hamilton  Jordan  to  evaluate 
questions  on  maturity  and  stability 
shows  just  how  chaotic  the  situation  is  in 
the  White  House. 

But  I  think  the  basic  idea  is  a  good 
one.  After  all,  the  Carter  administration 
resembles  a  badly  run  elementary  school 
classroom  more  than  it  does  a  govern- 
ment. 

Here  we  have  Joe  Califano,  the  class 
snitch,  telling  teacher  about  smoking 
in  the  boys  room.  We  have  Andy  Young 
flunking  political  geography.  And  then 
we  have  Jordan,  the  class  cut-up.  Bella 
Abzug  who  was  suspended  and  Midge 
Costanza  who  was  expelled. 

And  presiding  over  all  this  chaos  is 
schoolmarm  Carter  trying  desperately 
to  bring  the  class  to  order  with  spit- 
balls  and  paper  airplanes  flying  around 
his  head.  He  does  not  know  it  yet — but 
school  is  out. 


LEGISLATION  TO  INCLUDE  U.S. 
VIRGIN  ISLANDS  WITHIN  FARM 
CREDIT  DISTRICTS  OP  THE 
UNITED  STATES 

(Mr.  EVANS,  of  the  Virgin  Islands 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  amend  the  Farm  Credit  Act 
of  1971  to  include  the  U.S.  Virgin  Islands 
within  the  farm  credit  districts  of  the 
United  States. 

The  Farm  Credit  Act  of  1971.  while 
applicable  to  farm  related  activities,  also 
authorizes  the  production  credit  associa- 
tions and  the  banks  for  cooperatives  of 


the  farm  credit  system  to  make  loans 
and  credit  available  to  producers,  har- 
vesters and  cooperative  associations  of 
aquatic  products.  The  act,  although  it 
includes  the  50  States,  the  District  of 
Colimibia,  and  the  Commonwealth  of 
Puerto  Rico,  does  not  include  the  Virgin 
Islands. 

Both  the  fishing  and  agriculture  in- 
dustries in  the  U.S.  Virgin  Islands  are 
extremely  important  in  meeting  oiu-  day- 
to-day  food  requirements,  in  addition 
to  providing  much  needed  employment. 
I  feel  very  strongly  that  the  availability 
of  farm  credit  loans  to  recipients  in  my 
home  district  will  serve  to  insure  that 
these  industries  will  continue  to  survive 
and  meet  the  needs  of  our  rapidly  grow- 
ing local  population. 

I  urge  the  Hoiise  to  adopt  this  legisla- 
tion. 


EVENTS    OF    LAST    48    HOURS    CAN 
ONLY  BE  DESCRIBED  AS  BIZARRE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  many 
Americans  are  concerned  about  events 
of  the  last  48  hours  which  can  only  be 
described  as  bizarre. 

Our  President  is  reported  to  have  in- 
dicated that  he  intends  to  hand  over  the 
management  of  Government  to  others 
and  become  a  "teaching  President."  So 
much  for  new  leadership. 

Our  President  reportedly  told  his  Cabi- 
net that  he  will  never  again  hold  a  press 
conference  in  Washington  where  his 
words,  he  said,  get  twisted.  So  much  for 
open,  responsive  Government. 

Oiu-  Secretary  of  the  Treasiur  de- 
scribed the  upcoming  recession  as  satis- 
factorily short.  A  satisfactory  recession? 
So  much  for  human  concern. 

Mr.  Speaker,  the  crisis  of  confidence 
in  this  country  regarding  this  Demo- 
cratic administration  has  been  escalated 
at  the  worst  possible  time. 


OUR  ALLIES  AROUND  THE  WORLD 
NEED  TO  BE  REASSURED  REGARD- 
ING STABILITY  OF  THIS  NATION'S 
POLICIES 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks. ) 

Mr,  EVANS  of  Delaware,  Mr.  Speaker, 
nothing  mirrors  the  indecisiveness  at  the 
White  House  these  days  more  than  the 
lack  of  confidence  in  the  American  dol- 
lar abroad,  I  happen  to  think  that  Pres- 
ident Carter  aoes  need  to  make  a  few 
changes  in  his  administration,  particu- 
larly in  his  less-than-competent  White 
House  staff.  However,  as  he  dallies 
around,  the  price  of  gold  has  hit  new 
records  above  $300  an  ounce,  and  the 
value  of  our  dollar  continues  to  drop  in 
relation  to  other  currencies.  Our  allies 
around  the  world  need  to  be  reassured 
regarding  the  stability  of  this  Nation's 
policies,  I  urge  the  President  to  take 
whatever  actions  he  deems  necessary,  but 
for  the  sake  of  our  economy,  to  do  it  now. 


inroo 
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IT  IS  TIME  TO  STOP  DUMPING  OUR 
GOLD 

Mr  PAUL  asked  and  was  given  per- 
mission 10  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks ' 

Mr.  PAUL.  Mr.  Speaker,  it  is  time  to 
stop  dumping  our  gold,  our  only  true 
monetary  asset,  our  only  way  to  make  the 
dollar  sound  once  more. 

Arabs  have  the  oil.  Arabs  get  our  dol- 
lars, thanks  to  our  ridiculous  energy 
policy,  which  has  destroyed  domestic  pro- 
duction Now  the  Arabs  are  buying  our 
gold. 

Ninety  percent  of  the  gold  sold  at  the 
last  Treasury  auction  went  to  Germany's 
Dresdner  Bank,  which  buys  for  the  Saudi 
Arabian  Monetary  Authority  Before 
1971.  we  gave  away  more  tnan  60  percent 
of  our  gold  reserves — once  used  for  back- 
ing the  world's  strongest  currency — to 
central  and  international  bankers  at  the 
ridiculous  price  of  $35  an  ounce. 

Why  do  we  not  sell  our  gold  to  Ameri- 
cans in  the  form  of  small  coins,  or  use 
It  to  back  our  rapidly  depreciating 
dollar'' 

Uncontrolled  printing  of  dollars  did 
not  occur  before  Johnson  removed  the 
gold  backing  from  the  Federal  Reser\e 
notes  and  Nixon  closed  the  gold  window 

The  destruction  of  the  US  dollar  will 
continue  until  we  have  the  flexibility  and 
other  benefits  of  a  gold  currency. 


LEADERSHIP  MEETING  ON  ENERGY 

'Mr.  DANNEMEYER  asked  and  was 
given  permission  to  addres.-^  ihe  House 
for  1  minute,  to  revise  and  extend  his 
remarks  > 

Mr.  DANNEMEYER  Mr  Speaker, 
when  the  distinguished  majority  leader 
first  mentioned,  a  few  moments  ago.  that 
he  had  participated  in  a  meeting  with 
three  members  of  the  White  House  staff, 
I  was  reallv  concerned  For  a  moment 
there.  I  thought  they  either  needed  more 
information  for  their  work  evaluation 
sheets  or  wanted  to  imbue  the  House 
leadership  with  their  new  found  "spirit 
of  resignation  ■' 

While  I  am  pleased  to  note  that  the 
White  House  partici'^ants  had  more  im- 
portant things  on  their  minds  than  find- 
ing out  when  the  distingui'-.hed  gentle- 
man from  Texas  comes  to  work  m  the 
morning,  it  would  appear  thev  .still  have 
a  wavs  to  go  before  coming  to  grips  with 
this  energy  situation  How  do  they,  or 
the  Members  of  this  House  for  that 
matter,  exoect  to  be  able  to  win  the 
'moral  equivalent  of  war.  "  if  thev  will 
not  bring  into  plav  the  most  potent 
weapon  now  available — the  immediate 
decontrol  of  oil.  gas  and  natural  gas'' 
Keeping  things  on  a  moral  plane,  "sins 
of  omission"  are  just  as  bad  as  "sins  of 
commLssion" 


IS  THERE  ANY  TRrTTH  TO  RTTMORS 
THAT  THE  ENTIRE  DEVfOCRATTC 
BASEBALL  TEAM  HAS  HANDED  IN 
THEIR  RESIGNATIONS 

I  Mr.  CONTE  asked  and  was  eiven  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks, i 


Mr  CONTE  Mr.  Speaker.  I  would  like 
to  follow  up  on  my  statement  last  night 
concerning  the  annual  Roll  Call  Con- 
gressional Baseball  Game,  scheduled  to 
be  played  next  Thursday.  July  26. 

I  am  really  concerned  about  the  silence 
from  the  Democratic  team  Is  there  any 
truth  to  the  rumors  I  have  heard  that 
to  keep  in  step  with  the  Democratic  ad- 
ministration in  the  Whit«  House,  the 
entire  Democratic  ba.seball  team  has 
handed  in  their  resignations?  Say  it  is 
r.ot  so.  Mr   Speaker 

I  did  not  think  it  would  be  much  of  a 
contest  next  Thursday  evening  anyway. 
hut  my  team  and  I  figure  that  playing  the 
Democrats  is  slightly  better  than  playing 
no  team  at  all 

I  eagerly  await  a  statement  from  the 
gentleman  from  Florida,  coach  and  man- 
ager of  the  opposing  team. 


n  1020 

REQL'EST  FOR  PERMISSION  FOR 
COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE  TO  FILE  RE- 
PORT ON  S  1030.  EMERGENCY  EN- 
ERGY CONSERVATION  ACT  OF 
1979 

Mr  DINGELL  Mr  Speaker.  I  ^k 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  Friday.  July  20, 
1979.  to  file  a  report  on  the  Senate  bill 
IS  1030'  to  authorize  the  President  to 
create  an  emerg?ncv  program  to  con- 
serve energy,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  'Mr. 
RosTENKov^sKi '  Is  thcrc  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan '.' 

Mr  BAUMAN  Mr  Speaker,  reserving 
the  right  to  object,  what  is  the  legisla- 
tion? 

Mr.  DINGFLL  Mr  Speaker,  if  the 
gentleman  will  yield,  it  is  S,  1030.  certain 
corservation  proposals. 

Mr  BAUMAN  Is  it  the  gentleman's 
rationing  bilP 

Mr  DINGELL  Yes 

Mr   BAUMAN    Mr    Speaker.  I  object. 

The  SPEAKER  pro  tempore  Objec- 
tion is  heard 


SECRETARY  CALIFANO  PRAISED 

'Mr.   PICKLE   asked   and   was   given 

permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks I 

Mr  PICKLE  Mr.  Speaker  the  rumors 
are  afloat  in  this  city  of  the  pending 
rc^isnations  of  some  of  the  President's 
Cabinet  The  morning  paper  carries  a 
giiesstimation  that  one  of  them  might  be 
Se-retary  Joe  Califano. 

I  hope  that  is  not  the  case.  Secretary 
Califano  is  one  of  the  most  talented  men 
in  Government  todav.  He  works  longer 
and  harder  and  as  effectively  as  any  man 
in  Government  We  may  disagree  with 
some  of  the  things  that  have  happened 
in  HEW.  because  that  Ls  one  of  the  most 
impossible  jobs  that  any  one  person  can 
be  faced  with  in  Government,  but  over- 
all. Mr  Califano  has  acouitted  himself 
with  great  dignity  and  ability.  He  well 
mav  be  the  most  talented  man  in  Federal 


Government  today.  Our  country  needs 
that  kind  of  man  in  Government. 

Mr.  Speaker,  I  would  hope  that  we  can 
maintain  the  services  of  this  highly 
qualified  man. 


PROVIDING  FOR  CONSIDERATION 
OF  HR.  3917,  HEALTH  PLANNING 
AND  RESOURCES  DEVELOPMENT 
AMENDMENTS  OF  1979 

Mr  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  305  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H  Res  305 

Rcsolied.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  of  1974  (Publ'c  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3917) 
i.i  amend  titles  XV  and  XVI  of  the  Public 
He.\;th  Service  Act  to  revl.se  and  extend  the 
authorities  and  requirements  under  those 
iltles  for  iiealth  planning  and  health  re- 
sov.rces  development,  and  for  other  pur- 
poses, the  first  reading  of  the  bill  shall  be 
dlspen.sed  with,  and  all  points  of  order 
against  sections  106  and  107  of  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI  arc  hereby  waived.  After 
ceneral  debate,  which  Fhall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interstate 
and  Foreign  Ccmmerce.  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnut« 
rule  by  tltle=  Instead  of  by  sections  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted 
and  the  previou.s  question  sh&ll  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Interven- 
ing motion  except  one  motion  to  recom- 
mit After  the  passage  of  HR  3917,  the 
House  shall  proceed,  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93  344)  to  the  contrary  notwithstand- 
ing, to  the  consideration  of  the  bill  S.  544, 
and  It  shall  then  be  In  order  In  the  House 
to  move  to  strike  out  all  after  the  enacting 
Clause  of  the  .said  Senate  bill  and  to  insert 
In  lieu  thereof  the  provisions  contained  in 
HR    3917  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  >  Mr.  Moak- 
LEY  >  IS  recognized  for  1  hour. 

Mr  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Tennessee  i  Mr.  Quillen  i  .  pend- 
ing which  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker.  House  Resolution  305  is 
the  rule  providing  for  the  consideration 
of  the  bill  HR,  3917.  health  planning 
and  resources  developments  of  1979.  It  Is 
an  open  rule,  providing  1  hour  of  general 
debate,  and  it  includes  three  waivers  of 
points  of  order  Two  of  those  are  waivers 
of  section  402ia  i  of  the  Budget  Act.  That 
section  prohibits  consideration  of  a  bill 
that  authorizes  new  budget  authority  for 
a  Pscal  year  unless  the  bill  was  reported 
by  May  15  of  the  preceding  year. 

Two  sections  of  this  bill  would  indi- 
rectly authorize  new  budget  authority  In 
this  fiscal  vear.  which  makes  the  first 
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Budget  Act  waiver  necessary.  It  Is  a  tech- 
nical waiver,  however,  since  the  Inter- 
state and  Foreign  Commerce  Committee 
will  offer  a  floor  amendment  to  cure  the 
Budget  Act  violation. 

The  second  waiver  of  section  402fa) 
applies  to  the  consideration  of  the  Sen- 
ate bill.  S.  544.  The  rule  provides  that 
after  the  passage  of  H.R.  3917,  it  will  be 
in  order  to  strike  out  all  after  the  enact- 
ing clause  of  the  Senate  bill  and  insert 
the  House-passed  language.  Since  the 
Senate  bill  would  be  subject  to  points  of 
order  under  section  402(a)  of  the  Budget 
Act,  the  rule  waives  those  points  of 
order  to  permit  consideration  of  the 
Senate  bill.  This  also  is  a  technical 
waiver,  since  the  Senate  bill  will  be  con- 
sidered only  in  order  to  insert  the  House- 
passed  language. 

Finally,  there  Is  a  waiver  of  points  of 
order  against  two  sections  of  the  bill 
under  clause  5  of  rule  XXI,  which  pro- 
hibits appropriations  In  an  authoriza- 
tion. The  two  sections  of  the  bill  to  which 
the  waiver  applies  include  changes  In 
planning  grant  programs  and  provide 
for  the  carryover  of  some  grant  funds. 
In  both  instances,  the  provisions  could 
be  construed  as  appropriations  In  an 
authorization. 

Mr.  Speaker,  the  bill  H  R.  3917  reau- 
thorizes funds  for  fiscal  years  1980  to 
1982  for  local  and  State  health  planning 
agencies,  and  continues  Federal  loan  and 
project  grants  for  some  hospital  modern- 
ization and  construction. 

Most  importantly,  this  bill  represents 
a  continuation  of  our  national  effort  to 
encourage  the  consolidation  of  frag- 
mented health  resource  development 
and  planning  initiatives.  The  health  sys- 
tems agencies  offer  this  Nation  one  of  Its 
few  opportunities  to  reduce  the  price  of 
health  care  to  consumers,  to  the  employ- 
ers who  pay  health  insurance  premiums 
and  to  the  Government,  which  pays  for 
medicare  and  medicaid. 

This  bill  will  help  eliminate  waste  and 
Inefficiency  in  conrununities  where  there 
are  unneeded  duplications  of  health 
services.  At  the  same  time,  it  will  ad- 
dress the  problems  of  the  many  areas 
that  do  not  have  physicians,  emergency 
medical  services  or  other  health  care 
resources. 

Mr.  Speaker,  I  know  of  no  controversy 
on  this  rule,  and  I  urge  its  adoption  so 
that  the  House  may  move  to  expeditious 
consideration  of  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  consume. 
Mr.  Speaker,  the  health  planning  and 
resources  development  amendments  are 
very  important.  They  should  be  enacted 
into  law  without  further  delay.  The 
gentleman  from  Massachusetts  has  ably 
explained  the  provisions  of  the  resolu- 
tion. It  has  been  read  for  the  benefit  of 
the  Members. 

Mr.  Speaker,  this  measure  has  been 
scheduled  for  floor  action  before.  I  am 
glad  that  it  is  on  the  calendar  today.  I 
know  of  no  opposition  to  the  rule. 

Mr.  Speaker,  I  reserve  the  baltmce  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  CHARLES  H.  WTLSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  395,  nays  10. 
not  voting  29,  as  follows : 


(Hon  No.  358] 

TEAS— 395 

AtMlnor 

Daniel.  Dan 

Hanley 

Addabbo 

Daniel.  R.  W. 

Harkin 

Akaka 

Danlelson 

Harris 

Alboeta 

Dannemeyer 

Harsha 

Ambro 

Daschle 

Hawkins 

Anderson, 

Davis.  Mich. 

Heckler 

Calif. 

de  la  Garza 

Hefner 

Anlrews,  N.C. 

Deckard 

Heftel 

Andrews, 

Dellums 

Hightower 

N.  Dak. 

Derrick 

Hill  is 

Annunzlo 

Derwlnskl 

HInson 

Anthony 

Devlne 

Holland 

Applegate 

Dickinson 

Holt 

Archer 

Dicks 

Holtzznan 

Ashbrook 

DIngell 

Hopkins 

Ashley 

Dixon 

Horton 

Aspln 

Donnelly 

Howard 

Atkinson 

Dornan 

Hubbard 

Badham 

D'wnp.' 

HucVaby 

Bafalls 

Drinan 

Hughes 

Bailey 

Duncan.  Ore?. 

Hutto 

Baldus 

Duncan.  Tenn 

Hyde 

Barnard 

Early 

Ichord 

Barnes 

Eckhardt 

Jacobs 

Beard,  R.I. 

Edgar 

Jeffords 

Beard,  Tenn. 

Edwards,  Ala. 

Jeffries 

Bedell 

Edwards.  Calif 

Jenkins 

Bellenson 

English 

Jenrette 

Benjamin 

Erdahl 

Johnson.  Calif 

Bennett 

Erlenborn 

Johnson,  Colo. 

Bereuter 

Ertel 

Jones.  N.C. 

Bethune 

Evan.s,  Del . 

Jones.  Okla. 

BevlU 

Evans,  Oa. 

Jones,  Tenn. 

Blaggl 

Evans,  Ind. 

Kastenmeler 

Bingham 

rary 

Kazen 

Blanchard 

Fascell 

Kelly 

Boggs 

Fazio 

Kemp 

Boland 

Fenwlck 

KUdee 

Boner 

Ferraro 

Kindness 

Bonior 

Plndley 

Koeovsek 

Bonker 

Fisher 

Koetmayer 

Bouquard 

Fithlan 

Kramer 

Bowen 

PUppo 

LaFalce 

Bradetnas 

Florlo 

Laeomarsino 

Brlnkley 

Foley 

lAtta 

Brodhead 

Ford,  Tenn. 

Leach.  Iowa 

Brooks 

Fountain 

Leach.  La. 

Broomfleld 

Fowler 

Leath.  Tex. 

Brown,  Calif. 

Frost 

Lederer 

Brcwn,  Ohio 

Fuqua 

Lee 

BroyhiU 

CJarcla 

Lehman 

Burgener 

Gaydos 

Lei  and 

Burllson 

Gephardt 

Lent 

Burtrn.  Phillip  Gialmo 

Levltas 

Butler 

GUman 

Lewis 

Campbell 

Gingrich 

T  'vn^ston 

Carney 

GInn 

Lloyd 

Carr 

Gllckman 

Loe  filer 

Carter 

Goldwater 

Long.  La 

Cavanaugh 

Gonzalez 

Lcni?.  Md. 

Chappell 

Goodllng 

Lott 

Cheney 

Gore 

Lowry 

ChUholm 

Gradison 

Lujan 

Clausen 

Gramm 

Lundlne 

Clay 

Grassley 

bung  re  n 

Cleveland 

Gray 

McClory 

dinger 

Green 

McCloskey 

Coelho 

Grtsham 

McCormack 

Coleman 

Guarlnl 

McDadc 

Collins,  ni. 

Gudger 

McEwen 

Oonable 

Guver 

McHugh 

Conte 

Hagedorn 

McKay 

Corcoran 

Hall.  Ohio 

McKlnney 

Oorman 

Hall,  Tex. 

Madigan 

Cotter 

Hamilton 

Magulre 

Coughlln 

Hammer- 

Markey 

Courter 

schmldt 

Marks 

D'Amours 

Hance 

Marlenee 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mlkulski 

MUcva 

MUler.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsb 

Mitchell.  Md. 

Mitchell.  N.Y. 

Mnakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 

Mottl 

Murphy,  Dl. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Pevser 

Pickle 

Preyer 

Price 

Prltchard 


Bauman 
Breaux 
CoUins.  Tex. 
Crane.  Daniel 

Alexander 

Anderson,  ni. 

AuColn 

Boiling 

Buchanan 

Burton.  John 

Byron 

Conyers 

Davis.  S  C. 

Dlggs 


Pursell 

Quayle 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuas 

Rhodes 

Richmond 

R'.naldo 

Rltter 

Roberts 

Robinson 

Ro:llno 

Rose 

Rosenthal 

Rcstenkowskl 

Roth 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santini 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulzc 

Setellus 

Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Ciermain 

Stack 

Staggers 

Stangeland 


19529 


Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Svnar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Treen 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vaader  Jagt 

Vantk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Whltten 

WUllams.  Mont. 

WUllams.  Ohio 

Wilson.  Bob 

Wllsoru  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wolpc 

Wright 

Wyatt 

wydler 

Wylle 

Yates 

Yatron 

Young.  Fla 

Young.  Mo. 

Zablockl 

Zeferettl 


/ 


NATS— 10 

Crane,  PhUlp 
Frenzel 
Hansen 
McDonald 

NOT  VOTING — 29 

Dodd 

Dougherty 

Edwards.  Okla. 

Emery 

Fish 

Flood 

Ford.  Mich. 

Forsythe 

Gibbons 

HoUenbeck 

n   1040 

announced  the  following 


Paul 
Syroms 


Ireland 

Luken 

Marriott 

Obey 

Roe 

Rousselot 

Stark 

Whltehurst 

Young.  Alaska 


The  Clerk 
pairs: 

Mr.  Obey  with  Mr.  Pish. 

Mr.  John  L.  Burton  with  Mr.  Emery. 

Mr.  AuColn  with  Mr.  Porsythe. 

Mrs.  Byron  with  Mr.  HoUenbeck. 

Mr.  Ford  of  Michigan  with  Mr.  Young  of 
Alaska. 

Mr.  Stark  with  Mr.  Whltehurst. 

Mr.  Gibbons  with  Mr.  Rousselot. 

Mr.  Dlggs  with  Mr.  Marriott. 

Mr.     Alexander    vrtth    Mr.    Anderson    of 
Illinois. 

Mr.  Conyers  with  Mr.  Buchanan. 

Mr.    Davis   of    South    Carolina   with    Mr. 
Dougherty. 

Mr.  Dodd  with  Mr.  Flood. 

Mr.  Roe  wltl.  Mr.  Luken. 

Mr.   Ireland   with    Mr.   Edwards   of   Okla- 
homa. 

Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 
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The  result  of  the  vote  was  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGES  FROM  THE  PRESIDENT 
Sundry  messages  in  writing  from 
the  President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Chirdon.  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  approved 
and  signed  a  bill  and  joint  resolution  of 
the  House  of  the  following  titles; 
On  Julv  16.  1979 
H.R  4556  An  act  to  amend  section  1521  of 
the  Public  Health  Service  Act  to  authorize 
the  Secretary  of  Health.  Education,  and 
Welfare  tn  extend  conditional  designations 
of  State  health  planning  and  development 
agencies 

On  Julv  17.  1979 
H  J  Res.  363  Joint  resolution  congratu- 
latlig  the  men  and  women  of  the  Apollo 
program  upon  the  tenth  annlversarv  of  the 
first  manned  landing  on  the  M'X)n  and  re- 
questing the  President  to  proclaim  th« 
period  of  July  16  through  24.  1979.  as  United 
States  Space  Observance  " 


i:    1050 

HEALTH  PLANNING  AND  RE- 
SOLTICES  DEVELOPMENT  AMEND- 
MENTS OF  1979 

Mr  WAXMAN.  Mr  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  Hou.'^e  on  the 
State  of  the  Union  for  the  con>ideration 
of  the  bill  'H.R.  3917'  to  amend  titles 
XV  and  XVI  of  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  author- 
ities and  requirements  under  tho->e  titles 
for  health  planning  and  health  re- 
sources development,  and  for  other 
purposes. 

The    SPEAKER    pro    tempore     The 
question    is   on    the   motion    offered   by 
the    gentleman    from    Cahfornia    'Mr 
Waxman' 
The  motion  was  agreed  to 

IN    THE    COMMrmE    OF    THE    WHOLE 

Accordingly  the  House  resjlved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Unnn  for  the  con- 
sideration of  the  bill,  H.R  3917.  with 
Mr  MoAKLEY  In  the  chair 

The  Cleric  read  the  title  of  the  bill 

The  CHAIRMAN.  Pursuant  to  the  rule 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
California  'Mr.  Waxmam  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Kentucky  iMr.  Carter  i  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  'Mr   Waxman' 

Mr  WAXMAN,  Mr,  Chairman,  I  vield 
myself  such  time  as  I  mav  consume. 

Mr.  Chairman,  the  legislation  before 
us  today  is  H  R.  3917.  the  Health  Plan- 
ning and  Resources  Development 
Amendments  of  1979.  a  bill  which  would 
amend  titles  XV  and  XVI  of  the  Public 
Health  Service  Act  to  revise  and  extend 
the  program  of  health  planning  and  re- 
sources development 

The  health  planning  program  which 
we  are  proposing  to  extend  and  amend 
was  established  by  Public  Law  93-641. 
the  National  Health  Planning  and  Re- 


sources Development  Act  of  1974.  Since 
Its  passage  significant  progress  has  been 
made  in  implementing  this  law.  Two 
hundred  and  five  health  systems  agencies 
'HSA'si  have  been  designated  on  a  con- 
ditional basis.  Of  these,  more  than  180 
have  moved  to  full  designation.  Fifty- 
seven  State  health  planning  and  devel- 
opment agencies  'SHPDA'si  have  been 
established  In  addition,  a  number  of 
health  plamimg  centers  have  been  put  in 
place  to  meet  the  technical  assistance 
and  training  needs  of  the  agencies. 

H  R.  3917  is  the  result  of  careful  anal- 
ysis of  the  existuig  health  planning  pro- 
gram, 2  days  of  hearings  and  several  days 
of  markup  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  As  a  result 
of  this  process,  the  committee  has  con- 
cluded that  the  basic  structure  of  the 
planning  system  is  sound  The  HSAs  af- 
ter spending  much  of  their  initial  efforts 
on  organizational  matters  are  now  be- 
ginning to  concentrate  on  the  develop- 
ment of  health  plans  and  their  imple- 
mentation 

Some  initial  results  look  encouraging 
A  study  of  the  planning  agencies  per- 
formance in  reviewing  new  capital  in- 
vestment projects  has  recently  been  com- 
pleted It  included  81  percent  of  the 
liealth  systems  agencies.  The  report  re- 
veals that  these  agencies  over  a  2-year 
period  officially  reviewed  $8  4  billion  in 
certificate  of  need  or  section  1122  appli- 
cations and  disapproved  $1  billion.  These 
disapprovals  benefit  consumers  by  sav- 
ins them  from  having  to  pay  for  the 
coits  related  to  the  unnecessary  capital 
When  this  amount  is  compared  with  Fed- 
eral. State,  and  local  investments  in 
health  planning  we  realize  an  800  per- 
cent return  on  investment  through  this 
function  alone — an  impressive  figure. 
Through  our  program  oversight  activi- 
ties we  will  continue  to  examine  the 
programs  accomplishments  and  we  are 
currently  working  with  the  General  Ac- 
counting Office  to  validate  these  claimed 
savings 

These  planning  agencies  will  begin  to 
realize  their  full  potential  during  the 
next  3  years  if  not  deterred  from 
their  focus  on  planning  by  new  and  un- 
necessary organizational  requirements 
However,  the  early  experience  of  this 
program  indicates  that  some  changes  in 
the  law  are  in  order  H.R,  3917  accom- 
plishes these  changes  without  undue  dis- 
ruption to  the  developing  planning  effort. 
The  reported  bill  deals  with  nine  major 
issues. 

First,  the  planning  program  is  ex- 
tended for  3  years  at  funding  levels 
which  recognize  inflation  and  the  in- 
crease in  responsibility  required  of  fully 
designated  health  planning  agencies 
The  bill  would  authorize  $205  million  In 
fiscal  year  1980  and  $219  and  $233  mil- 
lion in  fiscal  year  1981  and  1982  respec- 
tively. 

Second,  HSA  organizational  require- 
ments are  slightly  modified  and  the  gov- 
erning body  requirements  strengthened 
Provisions  are  made  for  active  local 
elected  official  participation  in  the  health 
planning  process.  The  process  for  select- 
ing HSA  governing  body  members  would 
be  required  to  be  open  and  well  public- 
ized. More  adequate  support  would  be 
required  to  be  given  to  continuing  edu- 


cation and  training  of  governing  body 
members  so  that  their  decisionmaking 
capability  would  be  enhanced.  In  public 
HSAs.  the  bill  would  provide  the  regional 
planning  board  or  unit  of  local  govern- 
ment with  more  authority  over  health 
planning  in  its  area. 

Third,  the  reported  bill  would  provide 
a  larger  role  for  Governors  and  State 
government  in  the  health  planning  proc- 
ess. It  would  assure  a  Governors  active 
involvement  in  both  health  service  area 
and  HSA  designation.  In  addition,  the 
State  health  planning  and  development 
agency  w  ould  be  required  to  define  state- 
wide health  needs  for  local  HSAs  to  con- 
sider in  their  planning  activities. 

The  Governor  of  each  State  would  be 
permitted  to  disapprove  the  State  health 
plan  if  he  finds  the  plan  does  not  effec- 
tively meet  those  established  statewide 
health  needs.  The  bill  also  contains  pro- 
visions to  allow  the  Secretary  to  extend 
conditional  designation  for  State  agen- 
cies beyond  the  36-month  limitation  in 
current  law  and  thus  prevent  the  termi- 
nation of  those  State  agencies  not  c\u- 
rently  eligible  for  full  designation. 

Fourth,  the  legislation  would  strength- 
en the  linkages  between  planning  at 
local  and  State  levels  and  that  which 
takes  place  at  the  Federal  level.  The 
Secretary  would  be  required  to  analyze 
and  review  the  health  plans  which  are 
developed  by  the  HSA's  and  the  States 
and  use  that  analysis  in  modifying  the 
national  guidelines  for  health  planning 
and  in  developing  additional  guidelines. 

The  bill  makes  it  clear  that  the  nation- 
al guidelines  for  health  planning  are  not 
to  be  rigid  standards  inflexibly  applied 
but  rather  benchmarks  which  HSA's  can 
adjust  as  local  circumstances  require. 
The  bill  requires  more  adequate  consul- 
tation with  various  groups  prior  to  pro- 
vision and  establishment  of  additional 
national  guidelines. 

Fifth,  the  requirements  for  State  cer- 
tificate of  need  programs  are  strength- 
ened. The  reported  bill  requires  closer 
ties  between  planning  and  regulatory 
decisions  by  requiring  that  certificate 
of  need  decisions  not  be  inconsistent 
with  the  State  health  plan.  Required  cer- 
tificate of  need  coverage  would  be  ex- 
tened  to  major  medical  equipment — de- 
fined as  equipment  over  $150,000 — that 
would  be  used  to  serve  inpatients  of  a 
hospital. 

This  change  would  close  a  loophole  in 
existing  certificate  of  need  requirements 
where  an  individual  can  purchase  equip- 
ment and  install  it  in  leased  space  in  a 
hospital  or  in  a  facility  adjacent  to  a 
hospital  and  carry  out  diagnostic  or 
treatment  procedures  avoiding  certifi- 
cate of  need  review.  Health  maintenance 
organizations  and  other  prepaid  pro- 
viders have  incentives  to  provide  only 
those  facilities  and  services  which  are 
necessar>'  to  their  members. 

For  this  reason  and  to  encourage  de- 
velopment of  innovative  financing  and 
delivery  systems,  the  bill  would  require 
States  to  exempt  HMO's  and  other  pro- 
viders of  health  care  on  a  prepaid  basis 
from  certificate  of  need  coverage.  Pro- 
visions are  also  added  to  assure  fairness 
to  applicants  under  the  certificate  of 
need  process.  It  would  prohibit  a  pocket- 
veto  of  a  certificate  of  need  application 
by  requiring   that  if  a  State  does  not 
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complete  a  review  of  an  application  with- 
m  the  prescribed  time,  then  a  certificate 
of  need  would  have  to  be  awarded. 

Sixth,  the  planning  agencies  are  en- 
couraged to  begin  planning  for  a  re- 
duction in  unneeded  and  duplicative 
health  facilities  and  services.  Experts 
have  testified  that  we  have  at  least  100,- 
000  excess  hospital  beds.  Such  excesses 
contribute  to  total  costs  because  higher 
prices  must  be  charged  to  cover  the 
fixed  costs  of  keeping  the  unit  or  facil- 
ity in  operation.  Health  planning  agen- 
cies should  begin  to  identify  this  excess 
capacity  while  assuring  access  to  need- 
ed services. 

I  should  point  out,  however,  that  while 
the  health  planning  agencies  are  expect- 
ed to  focus  on  making  the  health  care 
system  more  efficient,  neither  the  bill  or 
the  existing  law  contains  authority  for 
the  health  planning  agencies  to  require 
or  force  individual  institutions  to  close 
unneeded  or  duplicative  services.  Such 
changes  would  have  to  come  about  vol- 
untarily. Grants  would  be  authorized  to 
assist  in  this  process  by  paying  some  of 
the  costs  related  to  a  facility's  voluntary 
closure. 

Seventh,  emphasis  is  placed  on  plan 
Implementation.  It  was  necessary  dur- 
ing the  first  several  years  of  this  pro- 
gram that  planning  agencies  focus  their 
attention  on  the  development  of  plans 
to  guide  the  development  of  the  health 
services  in  their  areas.  Now  that  plans 
ore  becoming  more  fully  developed,  an 
HSA's  attention  should  begin  to  turn 
toward  plan  implementation.  The  com- 
mittee's bill  has  recognized  this  shift 
by  encouraging  a  2-year  planning  cycle 
as  compared  with  an  annual  planning 
cycle  that  is  suggested  by  existing  law. 

In  addition,  while  lowering  the  au- 
thorization levels,  the  committee  ap- 
proved the  extension  of  the  area  health 
service  develoament  fund  authorizations 
to  allow  HSA's  through  small  grants  of 
seed  money  to  stimulate  the  development 
of  new  services  where  they  are  needed. 

Eighth,  the  bill  requires  health  plan- 
ning agencies  to  begin  to  identify  those 
circumstances  in  which  competition  may 
serve  to  appropriately  allocate  the  sup- 
ply of  health  services  and  work  to 
strengthen  market  forces.  Competition 
in  health  care  is  generally  considered  un- 
workable. Extensive  insurance  coverage, 
the  methods  used  to  pay  for  services, 
the  urgent  nature  of  the  need  for  some 
services,  and  the  lack  of  consumer  knowl- 
edge about  services  lead  individuals  often 
to  make  decisions  respecting  their  use 
of  services  with  almost  no  regard  to 
price,  and  lead  providers  to  make  deci- 
sions respecting  the  supply  of  services 
substantially  imeffected  by  the  usual  in- 
centives and  risks  that  exist  in  other 
industries.  While  this  is  the  general  rule, 
there  are  some  exceptions,  "nie  choice 
among  an  Insurance  plan  and  HMO's  has 
been  show  n  to  be  influenced  by  price  and 
other  factors.  Some  noninstitutional 
services,  such  as  home  health  services, 
may  also  be  subject  to  such  factors.  The 
committee's  bill  would  encourage  health 
planning  agencies  to  identify  those  sit- 
uations in  which  market  forces  can  ap- 
propriately allocate  supply  and  work  to 
strengthen  them. 


Finally,  the  resource  development  au- 
thority of  title  XVI  of  the  Public  Health 
Service  Act  is  also  revised  and  extended. 
The  bill  would  extend  Federal  loan  and 
loan  guarantee  support  of  health  care 
facilities  although  support  would  be 
limited  to  priority  areas.  Project  grant 
authority  for  the  modernization  of  pub- 
lic and  private  hospitals  and  health  care 
facilities  to  correct  life  safety  code  and 
other  accreditation  violations  would  be 
extended  for  3  years.  New  grant  author- 
ity for  the  construction  of  outpatient 
medical  facilities  in  medically  imder- 
served  areas  and  the  conversion  of  exist- 
ing facilities  into  facilities  for  outpatient 
and  long-term  care  would  be  established. 
The  legislation  repeals  the  provisions  of 
existing  law  that  have  provided  allot- 
ment grants  to  States  to  develop  health 
care  facilities.  The  bill  would  authorize 
$140  miUion  for  fiscal  year  1979  and  $180 
million  in  fiscal  year  1980  and  $215  mil- 
lion in  fiscal  year  1981  for  the  develop- 
ment of  health  care  resources. 

Mr.  Chairman,  H.R.  3917  is  important 
legislation.  The  health  planning  and  re- 
sources development  programs  which  it 
extends  and  amends  have  great  potential 
to  help  us  move  toward  a  more  efScient 
health  care  delivery  system  and  to  pre- 
vent duplication  of  unnecessary  facilities 
and  services  and  thus  help  contain  rap- 
idly rising  health  care  costs.  It  will  also 
provide  lor  the  identification  of  areas 
where  services  are  not  adequate  or  ac- 
cess to  services  Is  poor  and  a  mechanism 
to  work  to  solve  this  problem.  Yet  the 
health-planning  program  needs 
strengthening.  We  believe  that  the  3-year 
extension  and  these  substantive  changes 
will  greatly  assist  the  plaiming  program 
in  reaching  maturity  and  begiiming  to 
fulfill  its  promise  of  working  toward  in- 
creasing accessibility  to  care,  maintain- 
ing quality  care,  and  restraining  in- 
creases in  cost  for  the  citizens  of  our 
Nation. 

Mr.  Chairman,  I  would  like  to  pay 
tribute  to  the  ranking  Republican  mem- 
ber of  our  subcommittee,  the  gentleman 
from  Kentucky,  Dr.  Tim  Lee  Carter,  who 
gave  us  great  leadership.  He  is  very  fami- 
liar with  this  legislation  and  this  pro- 
gram, having  participated  in  the  devel- 
opment of  the  health-planning  program 
itself.  The  other  members  of  the  sub- 
committee 'olned  In  what  was  an  educa- 
tional process  for  us  and,  I  think,  a 
worthwhile  contribution  to  the  legislative 
process. 

We  discussed  not  only  the  legislation 
and  the  implications  of  the  amendments 
*o  extend  this  legislation  but  many  of  the 
underlying  assumptions.  In  that  discus- 
sion I  think  we  concluded  that  the 
health-planinfi:  process,  having  gone 
through  its  infancy,  is  now  begirming  to 
meet  its  responsibility  of  controlling  costs 
smd  finding  ways  to  make  health  care 
accessible  to  all  our  people.  This  is  a  very 
important  program,  one  that  is  desper- 
ately needed. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  the  consideration  of 
this  legislation  and  other  legislation  be- 
fore our  committee,  it  has  been  neces- 
sary for  me  to  work  closely  with  the  dis- 
tinguished  gentleman   from   California 


(Mr.  Waxman)  .  I  must  say  that  he  has 

been  a  kindly,  congenial  gentleman. 

More  than  fame  and  more  than  money 

Is  the  comment  bright  and  sunny. 

And  the  hearty  warm  approval  of  a  friend 

Oh  It  gives  to  life  a  savor. 

And  It  strengthens  those  who  waiver, 

And  It  gives  one  heart  and  courage  to  Um 

end. 
If  he  has  earned  your  praise,  bestow  It: 
If  you  Uke  him,  let  him  Itnow  It: 
Let  words  of  strong  encouragement  be  said. 

Mr.  Chairman,  I  wish  also  to  commend 
the  distinguished  gentleman  from  West 
Virginia  (Mr.  Staggers),  the  chairman 
of  the  full  committee,  with  whom  it  has 
been  my  pleasure  to  serve  for  many 
years.  The  gentleman  from  West  Virginia 
is  a  man  who  has  the  welfare  of  the 
common  people  at  heart.  The  gentlemen 
on  my  side  of  the  aisle  have  also  been 
extremely  helpful.  I  appreciate  their 
efforts. 

This  morning,  Mr.  Chairman,  we  are 
taking  up  health  planning  and  the 
Health  Planning  and  Resources  Develop- 
ment Amendments  of  1979.  The  explo- 
sion of  exotic  equipment  such  as  CAT 
scanners,  linear  accelerators,  and  inten- 
sive care  units,  including  infant  and 
coronary  care,  has  been  so  tremendous 
that  costs  have  escalated.  Since  almost 
every  hospital  desires  this  equipment,  it 
is  necessary  to  locate  it  at  spots  where 
it  can  be  most  extensively  and  economi- 
cally used.  This  is  to  be  done  through 
development  of  health  plans  by  health 
systems  agencies  and  coordinated  by 
State  health  coordinating  coimcils  and 
State  health  planning  and  development 
agencies. 

In  the  first  title,  planning  is  consid- 
ered; in  the  second  title,  develpment  of 
resources  is  to  be  considered;  and  in  the 
third  title,  closure  of  excessive  beds  or 
transfer  to  acute  care,  intermediate  care, 
or  personal  care  facilities  is  considered, 
and  fimds  are  made  available  for  such 
transfer. 

This  legislation,  I  know,  poses  problems 
to  many.  The  closure  of  hospital  beds  Is 
painful,  but  we  have  an  excess  of  130,000 
at  this  time,  each  one  costing  approxi- 
mately $30,000  a  year. 

But,  Mr.  Chairman,  it  is  necessary  that 
a  closure  of  these  beds  be  made  in  order 
to  save  the  patient  money,  and  it  is 
necessary  to  properly  allocate  resources 
and  make  them  available  to  greater  num- 
bers of  people. 

This  is  the  purpose,  Mr.  Chairman,  of 
this  legislation.  After  the  plans  are  made 
for  a  certain  area,  it  would  be  hoped  that 
there  would  be  a  central  hospital  where 
much  of  the  equipment  necessary  for 
examination  and  treatment  would  be  lo- 
cated. This  would  be  a  central  area. 
Extending  from  the  central  area,  there 
would  perhaps  be  satellite  hospit«ds. 

Secondly,  Mr.  Chairman,  health  plan- 
ning also  provides  for  building  new  facili- 
ties, particularly  in  areas  where  there  are 
great  population  increases.  I  have  heard 
some  of  my  good  friends  this  morning 
mention  suburban  areas.  This  bill  pro- 
vides funds  for  building  where  population 
shows  tremendous  increases. 

Mr.  Chairman,  funding  will  «dso  be 
provided  for  renovation  of  older  hos- 
pitals, and  in  the  case  of  areas  where 
health  care  is  absent  or  lacking,  complete 
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funding  would  be  provided  to  establish 
ambulatory  care  facilities. 
::  1100 

Mr.  Chairman,  under  the  third  part  of 
this  legislation,  funds  would  be  provided, 
as  I  stated  previously,  for  closure  of  un- 
needed  beds  or  for  transformation  of 
these  beds  either  into  acute,  into  inter- 
mediate, or  into  personal  care  beds. 

I  believe  that  the  committee  has  fai.h- 
ioned  a  good  bill — one  which  represents 
reasonable  compromises  of  opposing 
points  of  view — and  one  wnich  has  re- 
ceived stiong  support  on  both  sides  of  the 
aisle. 

During  markup  of  this  bill — a  great 
deal  of  attention  was  paid  to  the  regula- 
tor>'  aspects  of  health  planmng.  an  en- 
tirely appropriate  action  at  a  time  when 
we  all  attem.pting  to  free  our  economy 
from  needless  governmental  mterfer- 
ence. 

Nevertheless  I  believe  that  we  must 
keep  in  mind  that  supporting  the  health 
planning  system  dees  not  mean  that  we 
are  giving  a  blanket  endorsement  to  the 
regulatory  approach. 

One  of  the  virtues  of  the  health  plan- 
ning system  Congress  has  designed  is  it^ 
local  flexibility  and  its  ability  to  involve 
lo;al  citizens  in  a  communitywide  ex- 
amination of  lo-al  health  needs. 

This  is  not  regulation  in  the  style  of  an 
Interstate  Commerce  Commission  or  a 
Food  and  Drug  Administration:  health 
planning  is  a  cooperative  system  which 
provides  an  opportunity  for  all  of  the 
actors  in  the  health  care  scene  to  partici- 
pate in  the  decisionmaking  process. 

Most  imoortantly  health  planning  is 
not  monolithic  system  with  the  ability 
or  the  authority  to  impose  on  a  very 
large  and  very  diverse  health  care  system 
one  universal  regulatory  scheme  such  as 
the  administration  has  proposed  to  limit 
hospital  revenue. 

Health  systems  agencies  and  their 
health  systems  plans  provide  an  oppor- 
tunity to  explore  and  resolve  the  manv 
complex  concerns  we  have  in  the  health 
care  field  whether  our  concern  of  the 
moment  is  the  need  to  contain  costs  or 
curb  the  duplication  of  expensive  re- 
sources or  whether  our  concern  is  for 
individuals  and  groups  who  are  not  re- 
ceiving sufficient  attention  from  our 
health  care  system. 

One  thing  is  clear  to  me  any  solution.'^ 
which  any  of  us  mieht  devise  will  require 
public  support  and  local  commitment. 

I  strongly  believe  that  health  planning 
is  the  best  way  to  develop  that  support 
because  It  has  the  ability  to  interact  with 
the  shared  concerns  of  consumer  and 
provider  of  insurance  carrier  and  hos- 
pital of  the  person  who  often  pays  the 
bill,  the  employer,  and  the  oerson  who 
receives  the  benefit,  the  worker,  and  of 
all  those  interested  in  high  quality  health 
care  for  every  American. 

Keeping  these  points  in  mind  I  would 
like  to  emphasize  what  I  believe  are  some 
of  the  important  improvements  approved 
by  the  committee  in  its  deliberations. 

First,  the  committee  has  taken  steps 
to  Insure  that  health  plannint:  will  be 
primarily  a  local  process  done  by  and 
for  local  people  in  consideration  of  their 
special  needs  and  circumstances. 

The  local  focus  of  health  planning  will 
be  assured  by  making  it  clear  that  na- 


tional health  planning  guidelines  are 
only  benchmarks,  not  regulations  de- 
signed to  assist  the  local  community  in 
arriving  at  decisions  concerning  the 
shape  of  the  health  care  delivery  system 
in  their  area. 

Second,  the  bill  provides  assurances 
that  HSA's  will  have  the  benefit  of  the 
expertise  of  those  health  professionals 
whose  institutions  are  most  affected  by 
HSA  decisions — hospital  administrators 
and  medical  school  deans. 

Third,  the  bill  charts  a  responsible 
course  on  the  subject  of  medical  equip- 
ment by  insuring  that  equipment  used 
to  provide  services  to  inpatients  will  be 
regulated  under  the  certificate  of  need 
projiram  while  at  the  same  time  insuring 
that  the  private  practice  of  medicme  will 
not  be  impaired  by  needless  regulator>' 
requirements 

Most  importantly.  I  believe  that  the 
bill  does  an  excellent  job  of  clarifying 
and  improving  the  structure  of  the  health 
planning  .'iystem  but  does  not  unduly  in- 
terfere with  the  important  tasks  health 
planning  is  charged  with  carr>-ing  out. 

In  a  time  of  scarce  resource.^  and  com- 
peting goaLs  the  importance  of  the  lasks 
which  the  health  planning  system  must 
confront  cannot  be  emphasized  enough. 
We  must  always  keep  in  mind  that  com- 
munities rightfully  take  a  great  deal  of 
pride  in  their  health  care  facilities.  We 
knew  that  each  community  wants  to  have 
the  t>est  medical  facilities  available  with 
the  most  up-to-date  technology  money 
can  buy. 

Unfortunately  we  are  now  realizing 
that  we  just  cannot  afford  to  have  an 
open-heart  surgery  unit  or  a  CAT  scan- 
ner in  everj-  single  neighborhood  or  in 
every  hospital. 

We  now  find  that  we  may  have  built 
as  many  as  130.000  excess  hospital  beds 
because  of  our  heartfelt  desire  to  pro- 
vide the  best  facilities  for  health  care. 
We  find  that  we  have  open-heart  sur- 
gerv-  units  wherein  there  are  not  enough 
procedures  being  performed  to  maintain 
the  competence  of  their  .staffs.  We  have 
similar  duplications  ahd  Inefflrlencles 
among  many  other  hospital  services  and 
all  of  this  is  expensive  to  maintain. 

It  is  easy  enough  to  point  out  that  some 
areas  have  exces.sive  duplication  of  serv- 
ices or  too  many  beds. 

It  is  extremely  difficult  to  inform  a 
community  that  their  hospital  will  not 
be  allowed  to  add  a  new  wing  or  install 
nuclear  medicine  equumcnt.  That  hos- 
pital may  be  in  one  of  thase  areas  with 
too  many  beds  or.  perhaps,  a  nuclear 
medicine  department  already  exists  In 
the  regional  referral  hospital,  and 
health  planning  agencies  mav,  there- 
fore, deny  the  application  of  the  com- 
munity's hospital. 

The  problem  Ls  that  this  denial  may 
alienate  the  public  from  the  planning 
process  or  perhaps  politically  force  an 
overturning  of  the  planning  agency's 
decision — with  higher  costs  being  the 
end  result. 

Inflation  in  health  care  costs  Is  so  se- 
vere that  we  cannot  allow  this  to  hap- 
pen. We  must  be  creative  to  find  ways 
to  work  together  to  avoid  exce.ss  ca- 
pacity and  duplication  of  resources 
while  avoiding  the  lo<;s  of  support  for 
our  health  planning  efforts  and  for  our 


hospitals  and  health  care  facilities.  In 
other  words,  we  are  going  to  have  to 
perform  a  delicate  balancing  act. 

I  know  that  it  will  not  be  an  easy 
task  but  I  submit  that  It  is  one  that 
must  be  undertaken. 

I  am  also  confident  that  we  have  the 
dedication,  the  interest,  and  the  courage 
to  do  the  job 

This  is  why  I  support  the  health  plan- 
ning program  and  why  I  would  urge 
speedy  enactment  of  these  important 
amendments. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Maryland  i  Ms.  Mikulski  i  . 

Ms.  MIKULSKI.  Mr.  Chairman.  I  rise 
in  support  of  Health  Planning  and  Re- 
sources Development  Amendments  of 
1979  iH.R. 39171. 

As  a  member  of  the  Health  and  En- 
vironment Subcommittee,  I  have  worked 
very  hard  on  this  legislation.  It  is  not  a 
perfect  bill,  m  fact.  I  have  three  major 
reservations,  which  I  will  detail  later,  but 
I  think  that  health  planning  is  crucial 
if  we  will  ever  achieve  good  health  care 
for  all  Americans  at  a  price  they  can 
afford. 

Health  planning,  as  mandated  by  Con- 
gress, is  different  from.  Government  reg- 
ulation in  the  traditional  sense.  Power  is 
Riven  to  the  local  community  to  have 
participation  into  decisions.  The  HSA's 
have  been  structured  to  include  all 
health  care  Interests;  both  consumers 
and  providers. 

This  planning  process  allows  people  to 
have  a  voice.  And  I  strongly  believe  that 
the  best  ideas  always  come  from  the 
grassroots.  Now  health  care  decisions 
are  not  made  based  strictly  on  eco- 
nomics; there  is  politics  to  the  process 

For  example.  In  Baltimore  13  hospi- 
tals sought  approval  to  buy  CAT  scan- 
ners^— when  the  area  already  had  two. 
Only  nine  of  these  requests  were  ap- 
f-roved.  That  represents  a  savings  of  four 
CAT  scanners — which  is  considerable, 
but  I  still  find  it  hard  to  believe  that 
the  Biltimore  community  needs  all  of 
these  magnificent  machines. 

During  the  first  3  years  of  the  Health 
Planning  Act  progress  was  slow,  but 
there  was  progress.  According  to  a  sur- 
vey done  by  the  American  Health  Plan- 
ning, the  planning  process  saved  over 
$3.4  billion  during  a  2-year  time  frame. 
It  was  a  good  beginning.  We  should  con- 
tinue. 

In  my  judgment  the  legislation  that  Is 
before  my  colleagues  is  not  perfect. 

Since  the  essential  purpose  of  health 
planning  Is  the  rational  allocation  of 
scarce  and  expensive  resources,  I  believe 
that  all  major  decisions  on  health  care 
should  be  considered  by  the  local  HSA 
For  this  reason.  I  believe  that  there  are 
three  areas  of  the  legislation  that  could 
be  stronger.  First,  certificate  of  need 
should  be  required  for  all  purchases  of 
major  medical  equipment  regardless  of 
location.  The  present  law  exempts  the 
purchase  of  major  medical  equinment  by 
physicians  for  us  in  their  office.  This 
loophole  has  created  a  proliferation  of 
expensive  equipment.  A  recent  study  by 
the  Harvard  School  of  Public  Health 
indicates  that  15  percent  of  all  CAT 
scanners  are  now  in  physicians'  ofBces. 
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Second.  I  think  the  law  should  require 
Federal  health  facilities  to  get  a  recom- 
mendation from  the  local  HSA  before 
constructions,  modernization,  or  closure 
of  a  Federal  health  facility.  Approxi- 
mately 10  percent  of  all  general /surgical 
hospital  beds  in  the  Nation  are  under 
the  authority  of  the  Federal  Govern- 
ment, yet  these  facilities  are  exempted 
even  from  review  by  the  health  plan- 
ning legislation. 

Third.  And  finally,  I  do  not  believe 
that  prepaid  plans,  including  HMO's 
should  be  exempt  from  the  health  plan- 
ning process.  I  know  the  ingenuity  of  the 
American  people.  If  the  Federal  Govern- 
ment gives  a  specific  group  a  loophole, 
they  will  find  a  way  to  use  it  to  their 
advantage— as  well,  they  should.  Yet 
when  HMO's  have  been  part  of  the  plan- 
ning process,  they  have  been  "forced  to 
use  a  vacant  hospital  in  the  area  (Or- 
ange County,  Cahf.),  instead  of  build- 
ing a  new  structure." 

I  attempted  to  make  these  changes  In 
the  legislation  in  the  subcommittee  and 
full  committee,  and  was  not  successful. 
I  think  that  it  would  have  been  a  better 
bill  with  my  revisions,  but  I  am  a  strong- 
er supporter  oi  the  bill  and  I  urge  that 
mv  colleagues  pass  the  legislation 
quickly. 

The  local  HSA's  and  SHPDA  has  been 
operating  under  a  continuing  resolu- 
tion; they  need  to  see  that  the  Federal 
Government  feels  that  the  work  that 
they  have  been  doing  to  allocate  the 
extensive  health  resources  has  our 
support. 

In  conclusion,  I  would  like  to  make 
part  of  the  Record,  a  speech  that  I  made 
to  the  National  Journal's  Conference  on 
Health  Folic  v.  It  ex  lains  my  philosophy 
on  the  questions  of  competition  versus 
planning: 

Can  ComoetltJo"  and  Planning  exist  to- 
gether? The  title  of  the  topic  asserts  certain 
assumptions; 

That,  competition  is  a  rational  and  desir- 
able goal;  whose  outcome  Is  a  well-function- 
ing economy  which  meets  the  needs  of  our 
society. 

That  competition  in  health  care  is  best 
reached  by  encouraging  the  development  of 
HMO's  and  other  prepaid  health  plans. 

That  planning  is  a  rigid  and  Irrevocable 
form  of  regulation  which  prevents  innova- 
tion, causes  the  market  to  malfunction  and 
mlsaUocates  resources.  And  thus,  competi- 
tion and  planning  are  antithetical.  We  are 
led  to  believe  that  there  Is  one  final  prin- 
ciple from  physics  that  controls  economics. 
n.imely,  that  competition  and  planning  can- 
not occupy  the  same  space  at  the  same  time. 
In  beginning  the  discussion,  I  would  like 
to  define  "competition"  I  chose  the  definition 
from  Webster  rather  than  Samuelson  be- 
cause I  think  that  our  concept  of  competi- 
tion must  be  greater  than  strictly  economics 
when  referring  to  health  care. 

Cnmpe.ltion  In  my  dictionary  is  defined 
as;  "a  contest  denotes  a  striving  for  the 
same  object  or  prize,  usually  in  accordance 
with  certain  fixed  rules."  When  the  Wash- 
ington Redskins  get  ready  to  play  the  Dallas 
Cowboys,  they  know  that  there  will  only  be 
11  players  allowed  on  the  field,  the  game 
win  last  four  quarters  and  that  a  touchdown 
will  get  them  6  points  and  the  kick  after  1. 
And  as  they  devise  their  strategy  for  the 
game,  these  rules  are  an  essential  compo- 
nent to  their  "game  plan." 

Competition  depends  on  the  existence  of 
a  recognized  ruler,  agreed  to  by  all  the 
players. 


In  a  health  system.  I  believe  they  comple- 
ment each  other.  Let's  examine  how  competi- 
tion and  planning  work  in  the  field  of  health 
care. 

One  of  the  tenets  of  modern  liberalism 
Is  that  the  free  market  economy,  despite 
some  mlsallocations,  is  the  touchstone  of  our 
success  as  the  most  affluent  and  free  society 
in  history.  Competition  is  our  ultimate  cul- 
tural value,  shared  by  all.  We  believe  in  com- 
petition; it  has  been  enshrined  by  the  courts, 
nutured  in  business  schools,  passed  on  as 
our  economic  way  of  life  in  our  colleges,  and. 
It  Is  embraced  by  millions  of  government  bu- 
reaucrats, politicians,  workers  and  entrepre- 
nuers  as  the  code  word  for  progress  and  per- 
sonal happiness.  But  In  many  respects  the 
ethic  of  competition,  described  long  ago  as 
peculiarly  American  by  Max  Weber  in  his 
book  "The  Protestant  Ethic  and  the  Spirit  of 
Capitalism"  is  largely  mythical. 

The  free  market,  upon  which  competition 
is  dependent  and  without  which  the  term 
becomes  meaningless,  may  be  relevant  as  a 
concept  with  which  students  in  introduc- 
tory economics  have  to  be  acquainted,  much 
the  way  a  baby  has  to  crawl  before  it  can 
walk  but  which  is  without  any  real  meaning 
when  we  look  at  our  modern  economy. 

It  can  be  said  that  the  free-market  com- 
petition disappeared  from  the  American 
scene  with  the  full  flowering  cf  the  Indus- 
trial Revolution.  Today,  the  realities  of  power 
as  exercised  by  multinational  corporations, 
organized  labor  and  omnipresent  federal 
government  have  totally  changed  the  classi- 
cal model  of  Thomas  Jefferson — or  Adam 
Smith.  For  those  who  long  for  the  nostalgia 
of  the  past,  It  isn't  coming  back.  And  no- 
where is  that  more  true  than  In  our  health 
care  system. 

Right  now,  for  example: 

Hospitals  are  reimbursed  for  their  costs — 
and  94%  of  those  costs  are  paid  by  third 
party  payers,  so  there  Is  no  Incentive  to  hold 
costs  down;  In  fact,  there  is  more  "com- 
peition"  among  hospitals  to  buy  more  expen- 
sive equipment  rather  than  to  lower  costs  to 
attract  patients. 

Physicians  are  reimbursed  on  a  fee  for  serv- 
ice basis;  but  "competition"  not  only  does 
not  lead  to  lower  costs,  a  higher  ratio  of 
physicians  in  an  area  usually  means  more 
treatment  per  capita  and  higher  fees. 

Physicians,  hospitals  and  other  trade  med- 
ical care  providers  have  organized  into  trade 
associations  that  work  to  restrict  "competi- 
tion"" In  the  name  of  free  enterprise  and 
deliberately  limit  advertising  which  might 
Inform  consumers  of  price  differentials  for 
service. 

Meanwhile  the  federal  government  through 
capitation  grants  and  other  programs  has 
largely  determined  what  type  of  medical  pro- 
viders are  needed  and  where  they  will  be 
located.  In  my  opinion  the  present  reim- 
bursement system  has  badly  skewed  the 
health  care  field.  It  is  the  present  reim- 
bursement system  that  determines  that  doc- 
tors may  be  paid  directly— but  no  other 
health  professionals;  that  treatment  for  Ill- 
ness will  be  reimbursed,  but  not  prevention 
of  Illness;  that  services  performed  in  a  hos- 
pital will  be  reimbursed  more  easily  than 
equivalent  services  for  lower  cost  in  an  office 
or  at  home. 

My  colleagues  who  advocate  competition 
believe  that  the  problems  of  the  Health  Care 
System — apparently  including  reimburse- 
ment will  be  solved  If  we  Increase  the  num- 
ber of  HMO's  and  other  prepaid  plans  even 
to  the  point  of  exempting  them  from  the 
planning  process.  I  cannot  agree. 

I  want  to  make  clear  that  I  am  not  against 
HMOS.  They  are  an  excellent  service,  and  I 
appreciate  the  examples  of  successful  HMOS 
which  have  actually  reduced  the  cost  of  care 
while  maintaining  hieh  level  services.  But  I 
have  some  very  serious  questions  about 
adopting  competition  among  HMOS  as  the 
centerpiece  of  our  National  Health  Policy. 


Any  rational  prepaid  health  plan  that  Is 
striving  for  economic  self  sufficiency  has  to 
make  a  calculated  decision  to  seek  the  best 
risks  for  its  clients — both  physically  and  fi- 
nancially. 

So  I  question,  in  this  model  of  competi- 
tion among  HMOS — who  Is  competing  with 
whom — and  for  what?  Who  is  going  to  com- 
pete for  the  poor,  the  elderly,  the  marginally 
employed?  Who  is  going  to  compete  for  the 
residents  of  the  Inner  cities  or  rural  areas? 
The  past  track  record  of  HMOS  Isn't  too 
good.  Too  often,  they  are  competing  for  the 
healthy  and  the  affluent — or  at  least  well- 
salaried.  This  would  be  my  goal  too.  if  I  were 
trying  to  maximize  profit,  but  It  Is  not  my 
goal  in  working  to  assure  all  Americans 
quality  Health  care  at  reasonable  cost. 

Many  HMOS  have  had.  and  are  still  hav- 
ing, considerable  financial  difficulty.  The 
federal  government  has  not  only  passed  leg- 
islation requiring  employers  to  offer  federal 
designated  HMOS  a  choice  for  their  em- 
ployees. It  has  provided  considerable  start 
up  funds  for  them  to  begin.  This  Is  not  ex- 
actly the  free  market  at  work.  Economists 
estimate  that  an  HMO  requires  a  catchment 
area  of  60-70.000  people  to  be  economical. 
There  cannot  be  many  such  catchment  areas 
worth  competing  for  what  happens  when 
they  have  all  been  covered?  Where  does  the 
next  generation  of  HMOS  begin? 

As  for  the  subscriber:  We  have  yet  to 
solve  the  very  real  personal  problem  that 
once  he  or  she  signs  up  for  a  plan,  no  matter 
what  kind  of  experiences  or  care  Is  received, 
there  Is  no  further  leverage  to  Insure  qual- 
ity care  except  the  future  incentive  to  re- 
enroll.  That  may  seem  very  distant  to  a  per- 
son Immediately  dissatisfied  with  the  re- 
sponse to  a  severe  health  problem. 

So  I  don't  think  that  competition  among 
prepaid  health  plans  is  the  key  to  solving 
our  problems.  And  I  certainly  don't  want  to 
do  away  with  planning  to  encourage  more 
prepaid  plans. 

Planr.lng  Is  a  key  component  of  any  free 
enterprise  endeavor.  No  one  would  run  a 
business  for  profits  without  outlining  the 
needs  In  the  long  and  short  run.  Frankly, 
we  haven't  teen  much  voluntary  action  in 
this  area  by  either  hospitals  or  doctors,  at 
least  not  until  the  threat  of  federal  Inter- 
ference appeared.  Hospitals  were  aware  that 
there  were  over  100,000  excess  beds,  yet  new 
wings  were  built  every  year.  There  were  more 
CAT  scanners  In  southern  California  than 
were  needed  for  the  entire  western  part  of 
the  USA.  Everyone  blamed  the  reimburse- 
ment system,  but  no  one  was  working  to 
make  the  system  more  competitive. 

So  the  federal  government,  because  of  Its 
large  investment  In  health  care,  was  forced 
to  come  Into  this  world  of  overinvestment. 
overutUlzatlon.  co-exlstlng  with  underserved 
communities  and  neglected  populations.  One 
of  the  mechanisms  that  the  government 
chose  was  mandating  health  plannlna. 

At  the  outset,  I  want  to  make  It  clear  that 
I  don't  think  that  health  planning  can  solve 
all  our  problems  either  and  In  fact,  during 
the  3  years  since  the  Health  Planning  Act, 
progress  has  Ijeen  slow.  But  X  think  that 
there  are  components  in  the  Health  Planning 
Act  that  can  help. 

Health  planning,  as  mandated  by  Congress, 
is  different  from  government  regulation  in 
the  traditional  sense.  Power  is  given  to  the 
local  community  to  have  participation  Into 
decisions.  The  HSA's  have  been  structured  to 
Include  all  health  care  Interests;  both  con- 
sumers and  providers. 

This  planning  process  allows  people  to  have 
a  voice.  And  I  strongly  believe  that  the  best 
ideas  always  come  from  the  grassroots. 

Now,  Health  decisions  aren"t  made  based 
on  strictlv  economics;  there  Is  politics  In  the 
process.  This  might  not  always  produce  the 
best  decision  In  the  economic  sense,  but  I 
think  that  It  Is  a  vital  component,  lor  the 
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long  run.  If  health  care  delivery  Is  to  be 
Improved. 

For  example,  In  Baltimore  13  hospitals 
sought  approval  to  buy  13  CAT  scanners — 
when  the  area  already  had  two  Only  nine  of 
these  requests  were  approved  That  repre- 
sents a  saving  of  four  CAT  scanners — which 
is  a  considerable  saving— but  I  still  find  it 
hard  to  believe  that  the  Baltimore  commu- 
nity needs  all  of  these  magnlficient  mawrhlnes 
The  planning  system  Is  Just  beginning:  It  Is 
far  from  perfect. 

I  can  see  positive  results  already  from 
some  aspects  of  both  planning  and  competi- 
tion. In  health  care  but  I  want  to  stress  that 
I  think  It  Is  counterproductive  to  use  these 
words  as  codewords  for  classic  economic 
stereotypes  We  cant  afford  to  think  In  terms 
of  emotions  and  value  systems  which  are 
largely  irrelevant  to  our  current  situation  in 
health  care  and  throughout  our  economy 

It  is  always  dangerous  to  try  to  predict 
the  future,  but  there  Is  one  thing  we  can 
be  absolutely  sure  of — our  population  is  get- 
ting older,  and  any  health  care  policy  must 
reflect  this  trend.  During  the  next  thirty 
years,  a  larger  and  larger  proportion  of  our 
population  Is  gclng  to  be  over  65.  and  an  In- 
creasingly larger  proportion  of  that  group 
win  be  over  75  To  think  that  we  can  meet 
health  care  needs  by  mandating  that  an  em- 
ployer must  offer  three  different  kinds  of 
health  care  system  based  on  the  proliferation 
of  HMOS  In  1980— In  the  face  of  population 
patterns — Is  equivalent  to  designing  a  sub- 
urb based  on  expanding  kindergartens  or  in- 
vesting In  a  fleet  of  10  cylinder  limousines 
It  Ignores  demographic  reality  In  favor  of 
economic  abstraction  I  think  we  must  strive 
for  a  pluralistic  health  care  quality  system, 
which  provides  access  to  quality  health  care 
In  a  diverse  and  equitable  fashh  n  After  all, 
the  Declaration  of  Independence  begins  by 
assuring  us  the  right  to  •life.  liberty,  and  the 
pursuit  of  happiness  "  At  least  the  first 

and  last  of  these  assume  access  to  health 
care  And  most  Americans  consider  this  their 
right. 

I  believe  we  need  a  new  system  of  financing 
health  care — a  system  that  will  allow^  for  real 
comoetlrlon  among  oreventton  and  treatment 
modes.  Consumers  In  a  reimbursement  s^-s- 
tem  shculd  be  able  to  choose  to  receive  serv- 
ice from  nurse  practitioners,  nutritionists 
and  occupational  therapists  as  well  as 
doctors. 

We  need  a  system  that  puts  more  emphasis 
on  preventing  Illness,  and  less  on  treatment; 
that  encouraees  cost  saving  Innovations  like 
second  opinions  for  sureery,  and  does  not 
routinely  pass  along  hospital  costs 

I  believe  we  should  strive  for  a  health 
care  svstem  that  ensures  that  oeonle  truly 
have  ODtlons  and  have  the  Information  they 
need  to  make  personal  choices 

Working  with  these  criteria.  I  believe  we 
CBn  have  a  health  care  s'stem  that  mini- 
mizes the  quality  of  health  care  available 
minimizes  economic  waste  and  administra- 
tive exnense.  and  Is  eoultable  snd  adaptable 
to  local  needs  and  personal  choice 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentlewoman  yield  ^ 

Ms.  MIKULSKI  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding 

Mr.  Chairman,  I  rise  in  strong  supr^ort 
of  the  health  planning  legislation  before 
us  and  I  want  to  commend  the  gentle- 
man from  Cahfornia  for  his  able  chair- 
manship of  the  Health  and  Environment 
Subcommittee.  I  would  urge  the  Mem- 
bers to  support  this  bill,  and  to  realize 
the  importance  of  the  health  planning 
concept  in  action  around  the  Nation 
Established  to  assure  equal  access  to 
quality  health  care  at  a  reasonable  cost," 


we  have  here  a  key  component  to  Im- 
proving our  Nation's  health  care  system. 

This  has  been  a  controversial  matter, 
leading  up  to  and  following  the  Com- 
merce Committees  markup  of  H.R. 
391/,  reauthorizing  the  health  planning 
law.  It  has  been  brought  to  my  atten- 
tion that  several  Members  are  of  the 
belief  that  the  Southern  New  Jersey 
Health  Systems  Agency  has  attempted 
to  add  conditions  to  a  certificate  of  need 
calling  lor  a  change  m  the  composition 
01  a  hospital's  board  of  trustees. 

As  the  Representative  of  a  district  that 
is  in  the  jurisdiction  of  the  Southern 
New  Jersey  HSA.  I  would  like  to  take  a 
few  minutes  to  clarify  the  record.  An 
amendment  is  expected  to  be  offered  to- 
day for  the  purpose  of  limiting  condi- 
tions on  certificates  of  need,  and  the 
actions  of  this  HSA  have  been  cited 
prominently — and  not  entirely  accu- 
rately in  the  argument  for  the  amend- 
ment. 

First  of  all.  may  I  assure  you  that 
at  no  time  has  the  agency  placed  such 
a  condition  on  a  certificate  of  need.  This 
IS  verified  in  a  letter  dated  July  13, 
1979,  from  Dr  Joanne  E.  Finley,  New 
Jersey  commissioner  of  health.  The  let- 
ter states  in  part  that  at  no  time  has 
the  Southern  New  Jersey  HSA,  or  any 
other  HSA  in  New  Jersey,  asked  that 
a  condition  relating  to  the  composition 
of  board  of  trustee  membership  be 
placed  on  a  certificate  of  need. 

For  those  Members  not  familiar  with 
the  details  of  the  certificate  of  need 
process,  the  Health  Systems  Agency  is 
only  a  recommending  body.  In  both  the 
existing  law  and  proposed  legislation, 
final  authority  for  conditions  is  solely 
vested  with  the  State  commissioner  of 
health,  who  formally  Issues  the  certifi- 
cate. 

The  Health  Systems  Agency  has  a  lim- 
ited amount  of  resources  to  carry  out  its 
planning  activities  and  be  effective  in 
cost  containment.  The  certificate  of  need 
process  offers  one  vehicle  for  the  imple- 
mentation of  a  comprehensive,  cost  eflec- 
tive  health  services  plan  for  each  area. 
For  example,  it  can  encourage  an  appli- 
cant to  seek  the  lowest  bid  on  construc- 
tion or  the  most  reasonable  rate  for  a 
loan  Or.  it  can  stimulate  alternative 
methods  of  health  care  delivery  by  en- 
couraging an  institution  to  establish  out- 
patient surgery.  HSA's  in  New  Jersey 
have  encouraged  hospitals  to  form  com- 
munity advisory  committees  to  give  the 
patients  in  a  hospital  service  area  a  rec- 
ommending voice  in  hospital  policies. 
This  is  a  far  cry.  however,  from  changing 
the  composition  of  the  board  of  trustees. 

In  my  opinion,  we  have  started  a  local 
de:'lsionmaklng  process  that  is  working. 
I  urge  that  the  House  proceed  with  this 
new  process  and  continue  to  evaluate  its 
effectiveness  If  the  southern  New  Jersey 
HSA  has  been  wrongly  cited  as  an  ex- 
ample of  abuse  and  misconduct,  I  hope 
that  my  explanation  clarifies  these  local 
negotiations,  and  I  would  certainly  not 
think  it  appropriate  to  drastically  alter 
the  nature  of  the  certificate  of  need 
process  on  unjustified  grounds. 

Mr  Chairman,  I  flrmlv  believe  that  all 
HSA's  in  my  State  have  provided  a  fonun 
for  local  decisionmaking  by  consumers 
and  providers  working  together  and 
making   Inroads   on   cost  containment, 


accessibility,  and  acceptability  to  health 
care  delivery — just  as  the  original  legis- 
lation intended. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Geor- 
gia t  Mr.  McDonald  i  . 

Mr.  Mcdonald.  Mr.  chairman,  as  a 
sponsor  of  H.R.  562,  legislation  to  repeal 
tiUes  XV  and  XVI  of  the  Public  Healtii 
Service  Act,  which  were  created  by  Pub- 
lic Law  93-641,  the  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974. 1  urge  my  colleagues  to  vote  against 
the  bill  before  us  now,  H.R.  3917,  to  reau- 
thorize the  1974  Health  Planning  Act. 
This  extension  should  be  defeated  as  it 
IS  a  major  step  toward  complete  nation- 
alization of  the  health  care  professions: 

First,  the  law  presently  provides  both 
the  mechanism  and  the  means  for  total 
centralized  control  of  health  care  by  the 
Federal  Government.  Title  XV  estab- 
lishes the  mechanism  by :  First,  directing 
the  Secretarj'  of  the  Department  of 
Health,  Education,  and  Welfare  to  issue 
guidelines  concerning  national  health 
planning  policy ;  second,  setting  national 
health  priorities;  and  third,  creating  a 
nationwide  network  of  health  systems 
agencies,  health  service  areas,  and  State 
health  planning  and  development  agen- 
cies. 

Title  XVI  provides  the  means  by  au- 
thorizing Federal  aid  for  developing 
health  resources — essentially  building 
new  medical  facilities  or  modernizing  old 
ones — and  Federal  funding  for  the 
health  systems  agencies  established  In 
title  XV.  Acceptance  of  these  funds 
brings  a  medical  facility  under  Federal 
control,  if  indeed  it  is  not  already  taking 
orders  from  HEW  through  prior  accept- 
ance of  funds  from  Federal  programs 
such  as  medicare  and  medicaid. 

Federal  health  planning  by  its  very 
nature  will  lead  to  total  Federal  control 
of  health  care.  One  of  the  law's  alleged 
purposes  Is  to  control  the  cost  of  health 
care,  which  has  been  rising  at  a  high 
rate  for  the  past  few  years.  But  it  at- 
tempts to  do  this  by  treating  the  effect, 
the  rising  prices,  not  the  cause,  which  is: 
First,  Government -caused  Inflation,  and 
second.  Government  programs  that  so- 
cialize health  care.  When  payments  of 
medical  services  are  collectivized,  as  im- 
der  medicare  and  medicaid,  the  Individ- 
ual pays  the  same  amount  regardless  of 
the  cost  and  frequency  of  his  own  treat- 
ment. If  health  care  is  free  on  demand, 
demand  soars  and  prices  rise. 

The  health  planners  propose  to  stop 
this  by  ordering  prices  to  hold  still.  They 
propose  maximum  allowable  cost  for 
drugs,  and  professional  standards  review 
for  the  elderly  and  indigent  under  medi- 
care and  medicaid,  to  make  sure  the 
Government  pays  for  no  unnecessarj- 
.■services.  Thus,  free  medicine  for  the  el- 
derly and  indigent  is  leading  directly  to 
Government  rationing  of  health  care 
services  to  these  cltlze>^s.  Eventually  the 
health  planners  would  like  to  insure  that 
the  Government  does  not  pay  for  costly 
services  which  the  planning  process  de- 
termines are  unneeded.  thereby  extend- 
ing Government  rationing  of  health  care 
to  everyone. 

Such  controls,  however,  will  not  work 
unless  they  are  total.  Prices  will  continue 
to  rise  so  long  as  the  Government  con- 
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tlnues  its  Inflationary  policies  and  its  In- 
volvement in  health  care,  leading  the 
planners  to  lobby  for  complete  national- 
ization. There  are  only  two  ways  to  deal 
with  the  consequences  of  the  insatiable 
demand  induced  by  Government  health 
care  programs.  One  Is  to  eliminate  the 
Govenmient  programs  and  allow  the 
market  to  bring  supply  and  demand  back 
into  balance.  The  other  is  to  give  the 
Government  total  control  over  supply. 
The  health  planners  leave  no  doubt 
which  option  they  choose. 

Second,  Federal  health  planning  is  po- 
liticizing the  entire  field  of  health  care. 
Instead  of  market  demand  determining 
and  directing  the  supply  of  medical 
facilities  and  services,  these  decisions 
increasingly  are  being  made  by  Govern- 
ment and  quasi-Govemment  oflScials. 
The  decision  to  build  a  new  hospital  is 
not  being  determined  by  the  demand  for 
medical  services  by  the  people  in  a  given 
area,  but  by  ofScials  of  a  hecdth  systems 
agency  who,  in  conjunction  with  officials 
of  HEW's  appropriate  regional  planning 
center,  attempt  to  determine  if  their 
health  plans  are  in  accord  with  the  na- 
tional health  priorities  set  by  Congress 
and  the  national  guidelines  for  health 
planning  issued  by  the  Secretary  of 
HEW.  Thus  decisions  affecting  the  health 
of  millions  of  people  must  go  through 
layer  after  layer  of  health  planners  be- 
fore anything  can  be  done.  Since  the 
decision  is  political,  not  economic,  those 
with  political  pull  will  get  the  new  hos- 
pital, if  anyone  does,  not  necessarily 
those  who  need  it  most.  Such  a  system 
is  designated  not  to  provide  health  serv- 
ices, but  to  prevent  them  from  being 
provided. 

Third,  Public  Law  93-641 — and  the 
pending  bill  to  extend  it — is  unconstitu- 
tional, probably  on  many  grounds.  At 
the  very  least  It  is  a  violation  of  the  10th 
amendment  In  fact,  several  States  have 
filed  suit  charging  that  the  law  is  an 
illegal  intrusion  on  a  State's  rights. 

If  we  continue  down  the  road  being 
paved  by  Federal  health  plaimers,  the 
American  people  will  be  denied  the  right 
to  control  their  own  health.  Govern- 
ment planners  not  only  will  be  setting 
doctor  and  hospital  fees,  but  rationing 
medical  care  as  well.  Whether  or  not 
someone  should  have  an  operation  no 
longer  will  be  a  medical  decision  arrived 
at  by  the  individual  and  his  doctor,  but  a 
political  decision  arrived  at  by  Govern- 
ment health  planners.  In  Great  Britain, 
where  health  planners  have  been  in  con- 
trol for  many  years  under  the  National 
Health  Service,  patients  are  waiting  in 
line  in  some  cases  for  years  for  a  hospital 
bed  to  have  a  needed  operation. 

This  is  what  Government  health  plan- 
ning will  lead  to  in  our  country  If  we  do 
not  change  our  course  and  begin  sys- 
tematically eliminating  Government 
control  of  health  care. 

For  these  reasons  I  am  unable  to  sup- 
port this  bill  and  hope  you  will  join  me 
in  voting  against  H.R.  3917. 
.    Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Puerto 

Rico  (Mr.  CORRADA). 

Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3917  to  amend  tlUes 
XV  and  XVI  of  the  Public  Health  Serv- 
ice Act. 


In  specific,  I  strongly  support  the 
amendments  made  to  section  1536  of  the 
act  which  provide  for  an  integrated 
statewide  planning  process  in  Puerto 
Rico  and  other  States  similarly  situated. 
This  eliminates  conflicts  and  the  dupli- 
cation on  efforts  which  characterize 
health  planning  in  single  health  system 
agency  States. 

Puerto  Rico  runs  a  very  extensive 
public  health  service  which  provides 
health  care  to  over  1.4  million  persons 
or  half  of  the  island  population.  In  or- 
der to  do  this,  the  Puerto  Rico  Depart- 
ment of  Health  has  a  very  well  staffed 
planning  unit.  The  single  HSA  desig- 
nated in  1976  lacked  real  community 
support,  failed  to  comply  with  its  ob- 
ligation and  was  not  granted  full  des- 
ignation by  HEW.  As  to  this  date,  no  in- 
dependent group  has  applied  for  desig- 
nation as  HSA  for  Puerto  Rico.  There  is 
only  one  agency  capable  of  performing 
the  functions  mandated  by  Public  Law 
93-€41  and  that  is  the  Puerto  Rico  State 
Health  Planning  and  Development 
Agency.  This  agency,  however,  will  be 
unable  to  comply  with  all  required  func- 
tions because  it  lacks  the  fimds  the  HSA 
had  access  to.  Failure  to  meet  the  Oc- 
tober 1980  compliance  deadline  will 
mean  disaster  for  the  Puerto  Rico 
health  system,  having  an  adverse  effect 
on  60  percent  of  the  population  depend- 
ing on  public  health  services.  In  fact,  the 
HSA's  jurisdiction  is  identical  to  the  De- 
partment of  Health's  planning  unit, 
which  is  the  local  State  Health  Plaiming 
and  Development  Agency.  This  produces 
a  situation  of  overlapping  responsibili- 
ties, duplication  of  efforts,  and  wasted 
resources,  time  and  funds,  and  both 
agencies  are  constantly  interfering  with 
each  other's  efforts  to  carry  out  their  re- 
spective functions. 

On  the  question  of  community  partic- 
ipation, I  would  like  to  point  out  that  a 
law  recently  enacted  by  the  Puerto  Rico 
legislature  regarding  health  planning  in 
Puerto  Rico  mandates  and  safeguards 
community  participation  in  all  aspects 
of  the  health  planning  process.  The 
Government  has  every  intention  of 
promoting  geniiine  and  effective  com- 
munity participation  in  the  process  to 
the  fullest  extent  possible. 

I  am  aware  that  various  States  and 
territories  who  elected  to  have  single 
statewide  health  system  agencies 
(HSA's)  would  not  do  it  again. 

Section  1536  of  this  bill  extends  to  sev- 
eral States  the  option  of  having  only  one 
State  health  planning  agency. 

On  behalf  of  the  Govenunent  of  Puerto 
Rico  and  of  other  States  and  territories 
facing  the  same  problems  in  the  Health 
Planning  and  Resources  system  as  we  do, 
I  urge  my  colleagues  to  vote  favorably  on 
this  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  a  most  valued  member  of 
the  subcommittee,  the  gentleman  from 
Texas  (Mr.  Gramm)  . 

Mr.  GRAMM.  Mr.  Chairman,  I  would 
like  to  begin  by  pointing  out  what  we  are 
voting  on  here  today.  We  are  voting  a 
comprehensive  set  of  amendments  to  the 
Health  Planning  Act.  If  you  oppose 
health  planning,  it  by  no  means  follows 


that  you  should  vote  against  these 
amentbnents,  because  their  defeat  will 
not  end  health  planning.  Their  defeat 
will  insure  the  preservation  of  the  sys- 
tem as  it  now  exists.  I  believe  these 
amendments  represent  a  definite  im- 
provement. I  think  they  go  a  long  way 
toward  making  this  system  accountable 
and  efficient.  These  amendments  contain 
some  innovations  that  are  important  to 
the  American  people. 

One  of  the  most  important  innovations 
is  the  creation  of  competition  in  the 
health  care  market.  We  tolerate  plan- 
ning in  the  health  care  market,  because 
we  have  a  system  which,  because  of 
third-party  payments,  makes  the  buyer 
nonprice  conscious.  This,  therefore,  cre- 
ates, on  the  supply  side,  nonprice  compe- 
tition, nonconcem  about  duplication  and 
expense.  We,  therefore,  have  imposed  a 
comprehensive  set  of  controls  to  prevent 
duplication. 

One  of  the  most  important  things  that 
we  have  done  in  these  amendments  ts 
to  recognize  that  in  a  prepaid  plan, 
whether  it  is  an  HMO  or  simply  a  vendor 
of  care  who  is  licensed  by  a  State  and 
selling  on  a  prepaid  basis,  once  he  sells 
a  contract  to  provide  a  service,  all  of  our 
standard  market  forces  work  in  his  case 
and,  therefore,  there  is  no  reason  to  con- 
trol him.  There  is  no  justification  for 
limiting  his  access  to  equipment  and  cs^)- 
ital  and.  under  these  amendments,  we 
help  promote  in  this  area,  which  has 
been  devoid  of  competitive  forces  in  the 
past,  a  new  competition  which  can  give 
us  the  vehicle  to  some  day  let  free  enter- 
prise work  again  in  the  health  care 
market. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  point  out  to 
the  Members  of  the  House  of  Represent- 
atives the  contribution  the  gentleman 
played  in  offering  an  amendment  to  this 
bill  that  would  allow  HMO's  to  be  en- 
couraged by  opting  out  of  the  regulatory 
system  that  we  have  under  health  plan- 
ning. That,  and  other  amendments  to 
the  health  planning  law,  I  think  will 
give  a  direction  that  we  hope  the  regu- 
latory agency  will  take  itself  to  try  to 
promote  competition  rather  than  bring- 
ing everything  under  regulation,  where 
competition  can  work  and  where  it  is 
appropriate. 

D  1110 

It  is,  I  think,  a  new  thrust  in  the  ap- 
proach to  health  planning,  and  the 
amendment  that  the  gentleman  from 
Texas  offered  is  an  indication  of  desire 

1  think  on  the  part  of  many  of  us  to 
try  to  develop  some  competition,  some 
market  forces  in  the  health  care  sys- 
tem where  so  few  are  now  present. 

Mr.  GRAMM.  I  thank  the  gentleman 
from  California.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Satterfield)  . 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
appreciate  very  much  the  distinguished 
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chairman  of  our  subcommittee  yielding 
to  me  at  tiiis  time  so  that  I  might  pose 
to  him  a  series  of  questions  dealmg  with 
certain  aspects  of  this  legislation. 

I  am  concerned  about  the  possible  mis- 
interpretation of  two  amendments  to 
H.R.  3917.  both  of  which  were  offered 
by  the  gentleman  and  adopted  in  com- 
mittee. 

The  first  amendment  added  tlie  phrase, 
"broadly  representative  of  the  health 
service  area.'  to  section  1512ib»<3Mci 
of   the  act. 

Am  I  correct  in  my  understanding  that 
this  is  not  simply  a  restatement  of  ex- 
isting law  and  that  the  intent  of  this 
amendment  is  to  reject  the  Department 
of  HEW's  present  interpretation  of  sec- 
tion 1512  as  requiring  that  the  con.sumer 
representatives  on  HSA  governing 
bodies  be  roughly  approximate  in  their 
demographic  characteristics  to  the  gen- 
eral population  of  the  health  service 
areas'' 

Mr.  WAXMAN.  The  gentleman  is  cor- 
rect in  his  understanding  that  it  is  clear- 
ly not  our  !i:tent  to  require  quotas  HSA 
would  insure  that  their  consumer  mem- 
bers are  representative  of  the  commu- 
nity by  including  on  the  coverning  body 
representatives  of  each  of  the  major 
subgroups  or  the  population  of  the  area 

In  addition,  we  would  expect  more 
than  token  representation  of  each  sub- 
group which  comprises  a  substantial 
percentage  of  the  population 

Mr  SATTERFIELD.  I  am  also  con- 
cerned about  a  change  in  .section  117, 
which  mav  be  somewhat  ambiguous  The 
amendment  to  which  I  refer  provides 
that  State  health  planning  and  develop- 
ment agencies  may  defer  providing  no- 
tice of  the  beginn-ng  of  a  certificate  of 
need  review  If  a  letter  of  findines  of  non- 
compliance with  the  requirements  of 
title  VI  of  the  Civil  Rl?hts  Act  of  1964 
has  been  i.ssued  by  the  Secretary  of  HET^V 
to  the  applicant 

Is  this  intended  to  be  a  preemptive 
grant  of  authority  to  the  Stite  agencies? 
In  other  words,  if  a  State  law  requires 
that  a  certificate  of  need  review  be  com- 
pleted within  any  certain  time,  will  that 
law  be  nullified? 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Virginia  'Mr  Satterfield' 
has  expired. 

Mr  WAXMAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Virginia. 

Mr.  Chairman,  if  the  gentleman  would 
yield  to  me.  section  117  to  which  the 
gentleman  referred  only  provides  an  ex- 
tension to  the  requirement  of  section 
15321  b  I  of  the  Health  Planning  Act  and 
of  the  new  section  1527'ai'8'  It  would 
not  preempt  any  requirements  of  State 
law. 

Mr,  SATTERFIELD.  I  have  one  addi- 
tional question:  Assuming  the  State  law 
does  allow  deferral  of  the  beginning  of 
certificate  of  need  review,  would  this 
amendment  enable  the  Secretary  of 
HEW  to  require  that  the  State  agency 
defer  such  a  review' 

Mr.  WAXMAN.  No  This  amendment 
to  title  XV  does  not  enable  the  Secretary 
of  HEW  to  require  that  the  State  agency 
defer  such  review. 


Mr.  SATTERFIELD  I  thank  the  gen- 
tleman from  California. 

Mr  CARTER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Wyoming  >  Mr.  Cheney  i  . 

Mr  CHENEY.  Mr.  Chairman,  may  I 
ask  the  distinguished  chairman  of  the 
subcommittee  a  question? 

Mr  WAXMAN  Yes. 

Mr  CHENEY  I  would  like  to  direct 
the  gentleman's  attention  to  the  com- 
mittee report  lant;ua!.'e  regarding  health 
systems  agencies,  planning  grants,  where 
It  states  that  the  Secretary  is  author- 
ized to  u.se  up  to  5  percent  of  the  ap- 
;  ropnations  for  HSA  planning  grants 
to  include  the  budget  of  HSA's  which 
have  extraordinary  expenses  which  can- 
not be  met  from  their  existing  grant 

Such  expenses  might  include  travel 
ty  representatives  in  health  service  areas 
which  includes  many  square  miles  or  are 
in  a  rural  area  Travel  expense  is  a  spe- 
cial problem  for  a  State  like  Wyoming, 
for  a  health  systems  agency. 

I  would  'ikc  to  ask  the  chairman  if  this 
is  to  meet  such  expenses  ' 

Mr  WAXMAN  The  committee  de- 
signed this  provision  to  add  flexibility 
to  tlie  funding  formula  so  that  the  Sec- 
retary could  recognize  these  and  other 
extraordinary  expenses 

Mr  C,\RTER  Mr  Chairman.  I  have 
no  further  requests  for  time. 

Mr  WAXMAN  Mr  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
'Mr  Gonzalez  I . 

Mr  GONZAl£Z  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of  the 
subcommittee 

I  rise  to  ask  a  question  in  connection 
with  ihe  statement  made  by  the  gentle- 
man fram  Kentucky  'Mr  Carters.  The 
gentleman  from  Kentucky  referred  to 
the  fact  that  this  would  unquestionably 
call  for  a  reduction  in  the  number  of 
hospital  beds.  Would  the  gentleman  be 
kind  enough  to  explain  to  me  what  Is 
anticipated  by  this?  How  will  this  come 
about  as  a  result  of  these  amendments? 

Mr.  WAXMAN.  I  would  be  pleased  to 
respond. 

It  Will  require  proposals  from  facilities 
to  construct  or  expand,  to  be  reviewed 
prior  to  receiving  a  certificate  of  need 
Irom  the  health  plaiming  agency.  In 
that  review  for  a  certificate  of  need,  the 
agency  would  ask  whether  the  faciliites 
that  arc  already  available  to  the  com- 
munity are  sufficient  or  whether  this  new 
facility  would  be  needed.  That  is  one 
very  important  way  that  we  can  avoid 
duplication  of  services  or  additional 
beds,  which  we  all  end  up  paying  for  and 
which  end  up  not  being  u.sed 

Mr  GONZALEZ  In  other  words,  if  I 
understand  this  correctly,  and  please 
correct  me  u  I  do  not,  the  determina- 
tion as  to  suf!i;iency  would  be  made  by 
this  local  sy.stem.  the  local  review  sys- 
tem? 

Mr  WAXMAN.  The  local  health  sys- 
tems agency  would  make  a  recommenda- 
tion to  the  State  agency  If  the  State  has 
the  power  to  determine  whether  a  certifi- 
cate of  need  would  be  granted. 

Mr  GONZALEZ  I  thank  the  gentle- 
man 

Mr  CARTER  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr  GONZALEZ.  I  am  delighted  to 
yield  to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  This  applies  particu- 
larly to  excess  beds,  beds  that  are  not 
used  and  are  a  great  expense  to  the  peo- 
ple to  maintain.  Each  empty  bed  costs 
approximately  $20,000  to  $30,000  a  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  iMr.  Gonzalez)  has 
expired. 

Mr.  CARTER.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez I  2  additional  minutes. 

Of  course,  this  v;ould  provide  funds 
for  conversion  of  unused  beds  to  skilled, 
intermediate  or  personal  nursing  home 
care,  or  even  retiresment  of  the  beds  If  it 
was  thought  to  be  necessary,  but  only  if 
they  were  surplus  and  were  not  needed. 

I  trust  that  answers  the  distinguished 
gentleman's  question. 

Mr.  GONZALEZ.  It  does,  and  I  thank 
the  gentleman. 

•  Mr.  GOLDWATER.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  3£17. 

I  think  if  the  membership  of  the  House 
was  familiar  with  the  experience  Los 
Angeles  County  has  had  with  its  health 
systems  agency,  the  planning  bodj' 
created  under  this  act  when  originally 
passed  in  1974,  there  would  be  consider- 
able sentiment  to  defeat  this  bill. 

When  this  measure  became  law  it  was 
intended  to  provide  a  network  of  care- 
ful planning  and  coordination  of  the  dis- 
persed health  care  resources  in  a  given 
geographical  area.  In  Los  Angeles,  the 
HSA  has  been  a  total  fiasco.  Federal  dol- 
lars have  been  poured  down  the  drain  in 
a  classic  case  of  fraud,  waste,  and  abuse 
of  tax  dollars  Agency  officials  have  per- 
sonally profited  from  the  use  of  public 
funds  At  this  juncture — 5  years  after 
the  HSA  network  was  established 
through  this  legislation — there  is  pres- 
ently no  operating  health  systems  agency 
in  Los  Angeles  County.  Clearly,  the  lofty 
goals  of  this  act  have  not  been  realized— 
and  I  am  highly  skeptical  of  the  pros- 
pects for  a  workable  health  planning 
program  in  the  future. 

There  are  also  general  principles  in 
this  legislation  which  I  find  objection- 
able. The  idea  that  the  Federal  Govern- 
ment is  the  best  provider  of  health  serv- 
ices IS  not  something  to  which  I  sub- 
scribe. This  legislation  places  in  the 
hands  of  the  public  sector  an  undue  con- 
centration of  authority  in  the  delivery 
of  health  services.  Federal  regulations 
and  guidelines  not  only  encumber  hos- 
pital administrators  and  medical  profes- 
sionals, but  actually  add  to  the  rapidly 
rising  costs  of  health  care.  Inflation  in 
this  sector  of  the  economy  is  most  pro- 
nounced, and  Government  mandates  are 
the  primary  reason. 

The  direction  of  health  policy  in  this 
country,  if  allowed  to  be  dictated  by 
laws  such  as  this,  disrupt  the  more  effi- 
cient free  market  approach  which 
v.ould  make  health  care  resources  avail- 
able to  a  larger  segment  of  the  popula- 
tion, at  lower  cost  end  higher  quality. 
When  the  Government  steps  In,  as  It  Is 
doing  under  this  bill,  and  ofTers  an  array 
of  services  to  the  public  at  taxpayer  ex- 
pense, the  demand  for  these  services  will 
Increase,    adding    to    the    snowballing 
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burden  on  the  Federal  Treasury  to  pick 
up  the  tab  for  these  services. 

I  plan  to  support  several  of  the  amend- 
ments to  this  legislation  which  will  make 
important  modifications  In  the  law.  But 
on  final  passage  I  cannot  support  a  meas- 
ure which  has  demonstrated  so  little 
effectiveness  in  the  time  since  the  origi- 
nal legislation  \ms  conceived.  When  a 
health  agency  in  my  area  has  absconded 
v.ith  public  funds,  when  the  Federal 
Government  takes  it  upon  itself  to  be  a 
medical  professional,  then  I  find  the  role 
of  Government  In  our  health  care  system 
tc  be  misguided,  making  this  bill  im- 
acceptable. 

I  only  wish  to  add  that  I  regret  I  can- 
not support  the  efforts  of  my  respected 
colleagues.  Messrs.  Waxman  and  Carter, 
who  I  know  have  worked  diligently  in 
bringing  this  bill  to  the  floor.  But  in  my 
view,  the  Federal  role  under  this  legis- 
lation is  wrong.  I  urge  a  "no"  vote  on 
H.R.  39]7.» 

•  Mr.  BROYHILL.  Mr.  Chairman,  I  am 
pleased  to  lend  my  support  to  H.R.  3917, 
a  bill  which  contains  the  first  significant 
amendments  to  the  health  planning  and 
resources  development  program  since 
the  enactment  of  Public  Law  93-641. 

Now  that  the  planning  process  is  ma- 
turing, it  is  appropriate  that  we  engage 
in  a  midcourse  adjustment  of  the  act  to 
smooth  over  certain  rough  spots  which 
have  become  more  visible  in  the  last  few 
years. 

In  general.  I  believe  that  this  bill 
strikes  a  better  balance  than  does  exist- 
ing law  with  respect  to  the  various  par- 
ticipatory roles  of  States  and  local  enti- 
ties on  the  one  hand  and  HEW  on  the 
other.  Furthermore,  the  bill  strongly  re- 
cognizes circumstences  in  whlchj>eom- 
petitive  market  forces  can  be  encduraged 
to  allocate  health  services. 

On  a  personal  note,  this  spring  I  met 
with  representatives  of  the  six  North 
Carolina  Health  Systems  Agencies  and 
learned  of  the  uncertainty  caused  bv  a 
funding  crisis  which  had  severely  ham- 
pered their  efforts  to  faithfully  carry 
out  the  requirements  of  the  planning  law. 
HEW  had  told  these  agencies  that  the 
amount  of  grant  money  which  they  could 
plan  on  being  available  to  them  for  fiscal 
year  1979  would  be  44  cents  per  capita, 
rather  than  the  49  cents  per  caoita  re- 
ceived during  fiscal  year  1978.  It  is  ob- 
vious that  in  order  to  eflfectlvely  manage 
their  health  planning  program  a  health 
systems  agency  should  know  at  the  be- 
beginnlng  of  their  grant  year  how  much 
monev  will  be  available  to  them.  Because 
of  this  problem,  the  bill  requires  that 
the  amount  of  Federal  funds  collected 
the  previous  fiscal  year  be  used  as  the 
b-isis  for  determining  the  Federal  match 
for  the  current  fiscal  year. 

Some  other  welcome  fiscal  changes  are 
the  following: 

First,  the  minimum  planning  grant  is 
progressively  Increased ; 

Second.  HEW  may  match  contributed 
non-Federal  funds  for  an  HSA  which 
receives  the  minimum  grant; 

Third,  certain  extraordinary  expenses 
such  as  those  Incurred  In  rural  areas 
might  be  cause  for  increasing  the  fund- 
ing level; 


Fourth,  grants  made  in  fiscal  year  1979 
may  be  increased  on  a  pro  rata  basis  to 
the  1980  minimum  if  appropriations  are 
made  for  that  purpose;  and 

Fifth,  carryover  of  unobligated  funds 
to  the  next  fiscal  year  is  permitted  if 
appropriate. 

Though  there  are  numerous  other  good 
substantive  provisions  in  the  bill,  I  would 
particularly  like  to  call  attention  to  the 
inclusion  of  an  administrator  of  a  pri- 
vate hospital  as  a  member  of  the  Na- 
tional Council  on  Health  Planning  and 
Development  as  well  as  at  least  one  per- 
son engaged  in  the  administration  of  a 
hospital  as  a  member  of  the  governing 
body  and  executive  committee  (if  any) 
of  an  HSA.  Because  a  major  focus  of  the 
planning  process  relates  to  hospital  serv- 
ices, it  is  vital  that  expertise  in  this  area 
be  specifically  recognized. 

In  conclusion.  I  believe  that  the  bill 
is  an  improvement  over  the  one  con- 
sidered by  this  body  last  year  and  makes 
necessary  corrections  in  the  existing  law. 
I  urge  its  passage.* 

•  Mr.  SHANNON.  Mr.  Chairman,  the 
two  main  problems  in  the  health  care 
industry  are:  First,  cost  and  second, 
accessibility.  Our  health  care  costs  have 
reached  a  staggering  8.8  percent  of  the 
GNP  and  over  $165  billion  a  year.  Yet, 
with  over  $750  a  year  being  spent  for 
each  person  in  the  United  States,  many 
millions  of  Americans  have  poor  quality. 
clinic  care  and /or  little  care. 

The  National  Health  Planning  and 
Development  Act  was  enacted  to  address 
these  problems.  Health  Systems  Agencies 
look  at  the  health  care  Industry  as  a 
system  of  limited  resources.  They  plan 
in  order  to  find  the  best  and  most  equi- 
table way  to  distribute  these  limited 
resources. 

In  the  few  years  since  1974,  when  this 
bill  was  passed,  even  If  this  program 
only  succeeded  in  setting  up  the  orga- 
nization necessary  to  carry  out  the  goals 
of  the  bill,  it  would  have  been  an 
achievement.  But.  much  more  than  this 
happened.  I  can  assure  you  of  this  as 
I  was  once  counsel  to  a  HSA.  In  the 
2-year  period  from  1976  to  1978,  Health 
Systems  Agencies  approved  $8.3  billion 
In  capital  expenditures  or  necessary, 
efficient,  quality  Investments.  Thsy 
denied  another  $2.3  billion  in  extrav- 
agant expenses.  They  negotiated  away 
another  $1.2  billion  In  excess  expenses. 
When  I  say  "negotiated  away"  I  mean 
that  they  suggested  ways  to  cut  expenses 
in  various  areas  of  medical  expenses  dur- 
ing the  certificate  of  need  process.  This 
role  of  Identifying  waste  Is  vital  if  they 
are  to  help  the  health  care  system  make 
cuts  which  retain  the  quality  of  medicine. 

Health  Systems  Agencies  have  also 
approached  the  other  main  area  of  con- 
cern In  health  care:  access.  For  Instance. 
one  Southern  HSA  assisted  In  the  suc- 
cessful recruitment  of  two  doctors  for 
two  medically  underserved  counties. 
One  Northeast  HSA  helped  in  the  estab- 
lishment of  a  county  hypertension 
screening  program.  Another  agency,  in 
the  Midwest,  helped  In  establishing  a 
geriatrics  program  in  medical  school. 
The  list  continues. 

It  Is  certainly  true  that  this  act  has 
hswi  some  problems  In  its  Implementa- 


tion.  But.   this  social  experiment  has 
been  largely  a  grand  success. 

Some  of  the  amendments  in  the  cur- 
rent bill  will  serve  to  better  these 
agencies,  such  as  by  increasing  the  r(^e 
of  the  State  governments.  Others,  such 
as  the  one  which  excludes  all  prepaid 
health  plans  will  severely  weaken  the 
agencies.  But,  I  am  in  favor  of  the  cur- 
rent bill,  without  any  further  weaken- 
ing changes,  so  that  we  may  make  a 
swift  statement  of  support  for  this  pro- 
gram which  helps  medicine  to  serve 
more  people  in  a  more  efficient  manner 
with  higher  ouallty  for  all.* 

Mr.  WAXMAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 
H.R.  3917 
IBeport  No.  98-190] 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    xrrLE;     REFERENCES    TO    PUBLIC    HEALTH 
SERVICE    ACT;    AND    TABLE    OF   CONTENTS 

Section  1.  (a)  This  Act  may  be  cited  as  the 
■Health  Planning  and  Resources  Develop- 
ment Amendments  of  1979". 

(b)  Whenever  in  this  Act  (other  than  In 
subsections  (])  and  (k)  of  section  116)  an 
amendment  or  repeal  Is  expressed  In  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 
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TITLE  n      REVISION  OP  AUTHORITY  FOR 

HEALTH    RESOURCES   DEVELOPMENT 
Sec.  201    Revision   and   extension   of   assist- 
ance 
Sec.  302    Oonformlng  amendments 
Sec    203    Technical  amendments 
Sec    2(M.  Effective  date 

TITLE     III— PROGRAM     TO     ASSIST     AND 
ENCOURAGE       THE       DISCONTINUANCE 
OP    UNNEEDED    HOSPITAL    SERVICES 
Sec    301    Authorization    of    progrsim 
Sec    302    Study 

TITLE    I— REVISION  OP   HEALTH 
PLANNING  AUTHORITY 

REVISION    AND    REPORTING    ON    NATIONAL 
CnoELINES    FOR    HEALTH    PLANNING 

Sec  101  laiin  Section  1501  is  amended 
lAi  by  striking  out  and  shall,  as  he  deems 
appropriate  by  regulation  revise  such 
guidelines'  in  !-ubse?tlon  lai,  and  (B)  by 
adding  after  subsection  (ci  the  following: 
id  I  The  Secretary  shall,  on  an  annual 
basis,  review  the  standards  and  goals  In- 
cluded in  the  guidelines  Usued  under  sub- 
section lai  In  conducting  such  a  review 
the  Secretary  shall  review  the  health  sys- 
tems plans  and  annual  Implementation 
plans  of  health  systems  agencies  and  State 
health  plans  If  the  Secretarv  proposes  to 
re  Ise  a  guideline  Issued  under  subsection 
tai.  he  shall  make  such  revision  by  regula- 
tions promulgated  In  accordance  with  sec- 
tion 553  of  title  3.  United  States  Code 

leiil)  The  Secretary  shall  collect  data 
to  determine  whether  the  health  care  deliv- 
ery systems  meet  or  are  changing  to  meet 
the  standards  and  goals  Included  In  the 
guideline;  Issued  under  subsection  lai  and 
to  determine  the  personnel,  facilities,  and 
other  resources  needed  to  meet  such  stand- 
ards and  goals.  The  Secretary  shall  prescribe 
I  A)  the  manner  In  which  such  data  shall  be 
assembled  and  reported  to  the  Secretary  by 
health  systems  agencies.  State  health  plan- 
ning and  development  agencies  and  other 
entities  and  iB)  the  definitions  which  shall 
be  used  bv  such  agencies  and  entitles  in 
assembling   and  reporting  such  data 

"1 2)  The  Secretary  shall  from  the  data 
collected  under  paragraph  >  1  i  periodically 
make  public  a  lA)  statement  of  the  rela- 
tionship between  such  standards  and  goals 
and  the  status  of  the  supply,  distribution, 
and  organization  of  health  resources  with 
respect  to  which  such  standards  and  goals 
were  established  and  iBi  summary  of 
changes  i  either  through  additions  or  re- 
ductions i  in  resources  needed  to  meet  such 
standards  and  goals  " 

Subsection  (C)  of  section  1501  Is  amended 
by  striking  out  "In  Issuing  guidelines  under 
subsection  lai  the  Secretary  shall"  and  In- 
serting In  lieu  thereof  "At  least  45  days  before 
the  Initial  publication  of  a  regulation  pro- 
posing a  guideline  under  subsection  lai  or  a 
revision  under  subsection  idi  of  such  a 
guideline,  the  Secretary  shall,  with  respect  to 
such  proposed  guideline  or  revision."' 

ib>il)  Section  15131  bi  I  li  Is  amended  by 
adding  after  and  below  subparagraph  i  F|  the 
following 

"The  agency  shall  also  assemble  and  report 
to  the  Secretary  such  data  (including  data 
on  the  personnel,  facilities,  and  other  re- 
sources needed  to  meet  the  goals  set  forth  In 
the  agency's  health  system  plan)  as  the  Sec- 
retary may  require  to  carT7  out  his  responsi- 
bilities under  section  1601  le)  The  Secretary 
may  not  require  the  assembling  and  report- 
ing of  data  under  this  paragraph  which  is 
regularly  collected  by  any  entity  of  the  De- 
partment of  Health.  Education,  and  Welfare 
under  a  provision  of  law  other  than  this 
title" 

(2)  Section  1522ib»  i  lOi  Is  amended  by  In- 
serting after  "require  the  State  agency  to"" 
the  following:  '"(A)  assemble  and  report  to 
the  Secretary  data   (other  than  data  which 


is  regularly  collected  by  any  entity  of  the 
Department  of  Health.  Education,  and  Wel- 
fare under  a  provision  of  law  other  than  this 
title  I  which  the  Secretary  may  require  to 
carry  out  his  responsibilities  under  section 
1501  le).  Including  data  on  the  personnel, 
facilities,  and  other  resources  needed  to  meet 
the  goals  set  forth  In  the  State  health  plan, 
and  iB»'". 

NATIONAL  HEALTH  PBIORITIES;    NATIONAL  COUN- 
CIL ON   HEALTH   PLANNING  AND   DEVELOPMENT 

Sec  102  (a»  ( 1 1  Section  1502  Is  amended  by 
adding  at  the  end  the  following : 

'•(II)  The  Identification  and  discontinu- 
ance cif  duplicative  or  unneeded  services  and 
facilities 

"il2)  The  adoption  of  policies  which  will 
(A)  contain  the  rapidly  rising  costs  cf  health 
care  delivery.  iBi  Insure  more  appropriate 
use  of  health  care  services,  and  i  C  i  promote 
tireater  efficiency  in  the  health  care  delivery 
3>stem 

(131  The  elimination  of  Inappropriate 
placement  In  Insltltutlons  of  persons  with 
mental  health  problems  and  the  improve- 
ment of  the  quality  of  care  provided  tho^e 
with  mental  health  problems  for  whom  In- 
stlttitlonal  care  Is  appropriate 

'I  14)  Assurance  of  access  to  community 
mental  health  centers  and  other  mental 
health  care  providers  for  needed  mental 
health  services  to  emphasize  the  provision  of 
outpatient  as  a  preferable  alternative  to  in- 
patient mental  health  services  " 

i2)  Section  1502i9i  Is  amended  by  Insert- 
ing before  the  period  the  following  "and  the 
development  and  use  of  cost  saving  tech- 
nology " 

(b)  The  fourth  sentence  of  section  lf03(b) 
( 1 )  Is  amended  by  inserting  after  "Federal 
Government."  the  following  "not  less  than 
one  shall  be  an  administrator  of  a  private 
hospital  "' 

THE    ROLE   or   COMPrrmON    IN   THE   ALLOCATION 
or   HEALTH    SERVICES 

Sec  103  I  a)  Section  1502  Is  amended  (1) 
by  Inserting  "lar"  after  "•1502"",  and  (2)  by 
adding  at  the  end  the  following 

•lb)  I  1  I  The  Congress  finds  that  extensive 
coverage  by  public  and  private  health  in- 
surance of  health  services,  particularly  of 
Inpatletit  health  services,  and  the  prevail- 
ing methods  of  paying  for  health  services 
through  health  insurance  have^ 

"(A)  resulted  in  Individuals  making  de- 
cisions respecting  their  use  of  those  health 
services  without  regard  to  the  price  of  the 
health  services. 

•iB)  diminished  the  effect  of  the  market 
forces  of  supply  and  demand  on  decisions 
of  providers  respecting  the  supply  of  those 
health  services  and  the  facilities  through 
which  they  would  be  provided,  and 

"(C)  consequently  encouraged  duplication 
and  excess  supply  of  certain  health  services 
and  facilities,  particularly  In  the  case  of  In- 
patient health  services,  and  have  encour- 
aged excessive  use  of  health  services  and 
facilities. 

"(2)  Por  health  services,  such  as  Inpatient 
health  services  and  other  Institutional 
health  services,  for  which  the  market  forces 
of  supply  and  demand  do  not  or  will  not 
appropriately  allocate  supply  because  of  the 
effects  described  In  paragraph  (1)  of  health 
Insurance  coverage  and  the  methods  of  pay- 
ing for  health  care  under  Insurance,  health 
systems  agencies  and  State  health  planning 
and  development  agencies  should  In  the 
exercise  of  their  functions  under  such  title 
XV  take  actions  to  allocate  the  supply  of 
such  services. 

■'(3)  For  the  health  services  for  which  the 
market  forces  of  supply  and  demand  appro- 
priately allocate  or  will  appropriately  allo- 
cate supply,  health  systems  agencies  and 
State  health  planning  and  development 
agencies  should  In  the  performance  of  their 
functions    under    title    XV    of    the    Public 


Health  Service  Act  give  priority  to  actions 
which  would  strengthen  the  effect  of  such 
forces  on  the  supply  of  such  services.". 

(b)  Section  1513 (a)  Is  amended  (1)  by 
striking  out  "and'"  at  the  end  of  paragraph 
(3).  (2)  by  inserting  "and"  at  the  end  of 
paragraph  (4).  and  (3)  by  adding  after  par- 
agraph (4)  the  following : 

•(5)  strengthening  In  accordance  with 
section  1502(b)  the  effect  of  the  market 
forces  of  supply  and  demand  on  the  supply 
of  health  services.". 

(c)  Section  1532(c)  Is  amended  by  add- 
ing at  the  end  the  following: 

••(10)  In  accordance  with  section  1502(b), 
the  factors  which  affect  the  effect  of  the 
market  forces  of  supply  and  demand  on  the 
health  services  being  reviewed.". 

DESIGNATION    OF    HEALTH    SERVICE    AREAS 

Sec  104  (a)  The  first  sentence  of  section 
1511(b)(4)  Is  amended  by  striking  out  "if 
he  determines  that  a  boundary  for  a  health 
service  area  no  longer  meets  the  require- 
ments of  subsection  (a),  he  may  revise  the 
boundaries"  and  in.sertlng  In  lieu  thereof 
the  following:  •if  he  determines,  after  pro- 
viding rea.sonable  opportunity  for  a  public 
hearing — 

"I  A)  that  a  health  service  area  does  not 
meet  the  requirement  of  paragraph  (1)  of 
subsection  (a)  relating  to  effective  planning 
and  development  of  health  services,  and 

•iB)     revision    of    the    boundaries    would 
establish  an  area  which  meets  such  require- 
ment and  which  better  meets  at  least  one 
other   requirement   of  such  subsection, 
he  may  revise  the  boundaries". 

(b)    Section    1511(c)    Is  repealed 

ic)(l)(A)  Section  1536(a)  is  amended  by 
Inserting  "the  Commonwealth  of  Puerto 
Rico,     before    "the  Virgin  Islands". 

iB)  Section  1531(1)  Is  amended  by  strik- 
ing out  "and  the  Commonwealth  of  Puerto 
RiCO  " 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  on  and  after  the  date  the 
designation  agreements  (under  section  1616 
of  the  Public  Health  Service  Act)  in  effect 
on  the  date  of  the  enactment  of  this  Act 
for  the  health  systems  agencies  In  the  Com- 
monwealth  of   Puerto   Rico  expire. 

DESIGNATION     OF     HEALTH     SYSTEMS     ACENCIXS 

Sec  105  (a)  Section  1516(b)(4)  Is 
amended  by  striking  out  the  laist  sentence 
and  Inserting  In  lieu  thereof:  "In  consid- 
ering such  applications,  the  Secretary  shall 
give  priority  to  any  application  which  has 
been  recommended  by  a  Governor  for  ap- 
proval When  the  Secretary  enters  Into  an 
agreement  with  an  entity  under  paragraph 
I  1 ) .  the  Secretary  shall  notify  the  Governor 
of  the  State  In  which  such  entity  Is  located 
of  .such  agreement". 

lb)  The  last  sentence  of  section  16l5Tc) 
i2i  Is  amended  to  read  as  follows:  "In  con- 
sidering such  applications,  the  Secretary 
shall  give  priority  to  any  application  which 
has  been  recommended  by  a  Governor  for 
approval  "" 

ic)  Section  1516(c)  is  amended  by  adding 
after  paragraph    (3)    the  following: 

"(4)  Before  renewing  an  agreement  with  a 
health  systems  agency  under  this  subsection, 
the  Secretary  shall  provide  the  State  health 
planning  and  development  agency  of  the 
State  In  which  the  health  systems  agency  Is 
located  an  opportunity  to  comment  on  the 
performance  of  such  agency  and  to  provide 
a  recommendation  on  whether  such  agree- 
ment should  be  renewed  and  whether  its  re- 
newal should  be  made  subject  to  conditions 
as  authorized  by  paragraph  (3). 

"(5)  If  the  Secretary  enters  into  an  agree- 
ment under  this  subsection  with  an  entity 
or  renews  such  an  agreement,  the  Secretary 
shall  notify  the  Governor  of  the  State  In 
which  such  entity  is  located  of  the  agree- 
ment, Its  renewal,  and,  if  any  conditions  have 
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been  Imposed  under  paragraph  (3),  such 
conditions". 

(d)(1)(A)  Paragraphs  (1)  and  (3)  of  sec- 
tion 1515(c)  are  each  amended  by  striking 
out  "twelve  months"  and  Inserting  In  lieu 
thereof  ""thlrty-slx  months". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  with  respect  to 
designation  agreements  entered  Into  under 
section  1516(c)  of  the  Public  Health  Service 
Act  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Section  1515(c)(1)  is  amended — 

(A)  by  Inserting  "(A)"  after  "(c)(1)", 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (I)  and  (11),  respectively, 

(C)  by  amending  clause  (11)  (as  so  re- 
designated) to  read  as  follows: 

"ill;  by  the  Secretary  If  the  Secretary  de- 
termines. In  accordance  with  subparagraph 
iBl.  that  the  entity  Is  not  complying  with 
the  provisions  of  such  agreement.",  and 

(D)  by  adding  at  the  end  the  following: 
"(B)   Before  the  Secretary  may  terminate. 

under  subparagraph  (A)  (11).  an  agreement 
with  an  entity  for  designation  as  the  health 
systems  agency  for  a  health  service  area,  the 
Secretary  shall — 

•"(1)  consult  with  the  Governor  and  the 
Statewide  Health  Coordinating  Council  of 
each  State  In  which  Is  located  the  health 
service  area  respecting  the  proposed 
termination. 

"(11)  give  the  entity  notice  of  the  Intention 
to  terminate  the  agreement  and  In  the  notice 
specify  with  particularity  (I)  the  basis  for 
the  determination  of  the  Secretary  that  the 
entity  Is  not  In  compliance  with  the  agree- 
ment, and  (11)  the  actions  that  the  entity 
should  take  to  come  Into  compliance  with 
the  agreement,  and 

••(HI)  provide  the  entity  with  a  reasonable 
opportunity  for  a  hearing,  before  an  officer 
or  employee  of  the  Department  of  Health. 
Education,  and  Welfare  designated  for  such 
purpose,  on  the  matter  specified  In  the  notice. 
The  Secretary  may  not  terminate  such  an 
agreement  before  consulting  with  the  Na- 
tional Council  on  Health  Planning  and  De- 
velopment respecting  the  proposed  termi- 
nation. 

(e)  Section  lS15(c)  (as  amended  by  sub- 
section (d))  la  amended  by  adding  after 
clause  (11)  of  paragraph  (1)(A)  the  follow- 
ing: "A  designation  agreement  under  this 
subsection  may  be  terminated  by  the  Secre- 
tary before  the  expiration  of  its  term  if  the 
health  service  area  with  respect  to  which  the 
agreement  was  entered  into  is  revised  under 
section  1611(b)  (4)  and  the  Secretary  deter- 
mines, after  consultation  with  the  Governor 
of  each  State  in  which  the  health  service  area 
(as  revised)  is  located,  that  the  health  system 
agency  designated  under  such  agreement 
cannot  effectively  carry  out  the  agreement 
for  the  area  (as  revised).  In  terminating  an 
agreement  under  the  preceding  sentence,  the 
Secretary  may  provide  that  the  termination 
not  take  effect  before  an  agreement  for  the 
designation  of  a  new  agency  takes  effect  and 
shall  provide  the  agency  designated  under 
the  agreement  to  be  terminated  an  oppor- 
tunity to  terminate  Its  affair  in  a  satisfac- 
tory manner.". 

(f)  Section  1514  is  amended  by  striking 
out  "(Including  entities"  through  "section 
304)". 

(g)  Section  1516(d)  is  amended  (1)  by 
Inserting  "agreement"  after  "If  a  designa- 
tion", and  (2)  by  inserting  "or  Is  not  re- 
newed" after  "prescribed  for  Its  expiration". 

PLANNING   CHANTS 

Sec.  106.  (a)  Section  1616  Is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  by  striking  out  subsection  (b)  and 
Inserting  In  lieu  thereof  the  following : 

"(b)  The  amount  of  any  grant  under  sub- 
section (a)  to  a  health  systems  agency  desig- 


nated under  section  1515  (b)  shall  be  deter- 
mined by  the  Secretary. 

"(c)(1)  Except  as  provided  In  paragraph 
(2) ,  the  amount  of  a  grant  under  subsection 
(a)  to  a  health  systems  agency  designated 
under  section  1616(c)  shall  be  the  greater  of 
the  amount  determined  imder  subparagri^ih 
(A),  (B).or  (C)  asfoUows: 

"(A)  The  amount  of  a  grant  to  a  health 
systems  agency  shall  be  the  lesser  of — 

"(1)  If  the  population  of  the  health  service 
area  for  which  the  agency  Is  designated — 

"(I)  Is  not  over  one  million,  the  product 
of  $0.70  and  the  population  of  such  area, 

"(n)  Is  over  one  million  but  not  over 
two  million,  the  sum  of  $700,000  and  the 
product  of  $0.50  and  the  population  of  such 
area  which  Is  over  one  million,  or 

"(HI)  Is  over  two  million,  the  sum  of 
$1,200,000  and  the  product  of  $0.30  and  the 
population  of  such  area  which  is  over  two 
million,  or 

"(U)   $3,760,000. 

"(B)  (1)  If  the  application  of  the  health 
systems  agency  for  such  grant  states  that  the 
agency.  In  its  latest  fiscal  year  ending  before 
the  period  In  which  such  grant  will  be  avail- 
able for  obligation,  collected  non -Federal 
funds  meeting  the  requirements  of  clause 
(11)  for  the  purposes  for  which  such  grant 
may  be  m3Ule,  the  amount  of  such  grant  shall 
be  the  sum  of — 

"(I)  the  amount  determined  under  sub- 
paragraph (A)  or  (C),  whichever  Is  appli- 
cable, and 

"(II)  the  lesser  of  the  amount  of  such  non- 
Federal  funds  or  the  product  of  $0.26  and  the 
population  of  the  health  service  area  for 
which  the  agency  is  designated. 

"(11)  The  non-Federal  funds  which  an 
agency  may  use  for  the  purpose  of  obtaining 
a  grant  under  subsection  (a)  which  is  com- 
puted on  the  basis  of  the  formula  prescribed 
by  clause  (1)  shall  be  funds  which  are  not 
paid  to  the  agency  for  the  performance  of 
particular  services  by  it  and  which  are  other- 
wise contributed  to  the  agency  without  con- 
ditions as  to  their  use  other  than  the  condi- 
tion that  the  funds  shall  be  used  for  the 
purposes  for  which  a  grant  made  under  this 
section  may  be  used. 

"(C)  The  amount  of  a  grant  to  a  health 
systems  agency  may  not  be  less  than — 

"(1)  in  the  case  of  a  grant  made  in  the 
fiscal  year  ending  September  30,  1979,  $175,- 
000  and,  to  the  extent  appropriations  are 
specifically  made  after  the  date  of  the  en- 
actment of  the  Health  Planning  and  Re- 
sources Development  Amendments  of  1979 
to  provide  the  additional  amount  authorized 
by  this  clause,  an  amount  which  bears  the 
same  ratio  to  $26,000  as  the  ntunber  of  days 
beginning  In  the  period  beginning  on  such 
date  of  enactment  and  ending  on  the  date 
of  the  period  for  which  the  grant  was  made 
bears  to  366, 

"(11)  $200,000  in  the  case  of  a  grant  made 
In  the  fiscal  year  ending  September  30,  1980, 

"(ill)  $215,030  in  the  case  of  a  grant  made 
in  the  fiscal  year  ending  September  30,  1981, 
and 

"(Iv)  $230,000  in  the  case  of  a  grant  made 
in  any  succeeding  fiscal  year. 

"(2)  If  the  Secretary  determines,  after 
review  of  the  budget  of  a  health  systems 
agency  and  after  consultation  with  the  State 
health  planning  and  development  agency  of 
the  State  in  which  such  agency  is  located, 
that  the  amount  of  a  grant  which  Is  to  be 
made  to  the  agency  in  accordance  with  para- 
graph ( 1 )  is  in  excess  of  the  amount  needed 
by  the  agency  to  adequately  perform  Its  func- 
tions under  its  designation  agreement,  the 
amount  of  the  grant  to  the  agency  shall  be 
such  amount  as  the  Secretary  determines  the 
agency  needs  for  the  performance  of  such 
functions.". 

(b)  Subsection  (d)  (as  so  redesignated)  is 
amended  by  striking  out  paragraph  (2)  and 
Inserting  in  lieu  thereof  the  following: 


"(2)  Of  the  amount  appropriated  under 
paragraph  ( 1 )  for  any  fiscal  year,  the  Secre- 
tary may  u£e  not  more  than  6  per  cent\mi 
of  such  amount  to  increase  the  amotmt  of 
a  grant  in  such  fiscal  year  to  a  health  systems 
agency  under  subsection  (a)  to  assist  th« 
agency  In  meeUng  extraordinary  expenses 
(including  extraordinary  expenses  resulting 
from  the  agency's  health  systems  area  being 
located  in  more  than  one  State  or  from  the 
agency  serving  a  large  health  service  area) 
which  would  not  be  covered  under  the 
amount  of  the  grant  that  would  be  available 
to  the  agency  under  subsection  (c) . 

"(3)  Notwithstanding  subsection  (c)(1), 
if  the  total  of  the  amounts  appropriated  un- 
der paragraph  (1)  for  any  fiscal  year  (re- 
duced by  the  amount  to  be  retained  by  the 
Secretary  for  use  under  paragraph  (2))  is 
less  than  the  amount  required  to  make 
grants  to  each  health  system  agency  desig- 
nated under  section  1516(c)  in  the  amount 
prescribed  for  such  agency  by  subparagraph 
(A),  (B),  or  (C)  of  such  subsection,  the 
Secretary  shall  make  a  pro  rata  reduction  in 
the  amount  of  the  grant  to  each  such  agency, 
but,  to  the  extent  of  available  appropria- 
tions, no  such  agency  shall  receive  a  grant  in 
an  amount  less  than  the  amount  prescribed 
by  such  paragraph  (C)  for  such  fiscal  year." 

(c)  The  second  sentence  of  section  1616(a) 
is  amended  by  inserting  "(Including  submis- 
sion of  the  health  systems  agency's  budget) " 
after  "such  conditions". 

CAXBTOVER    OT   GKANT    FtTNDS 

Sec.  107.  (a)  (1)  The  second  sentence  of 
section  1616(a)  is  amended  by  striking  out 
",  and  shall  be  available  for  obligation"  and 
all  that  follows  in  such  sentence  and  insert- 
ing In  lieu  thereof  a  period. 

(2)  Such  section  is  amended  by  Inserting 
after  the  second  sentence  the  following: 
"Funds  imder  a  grant  which  remain  avail- 
able for  obligation  at  the  end  of  the  fiscal 
year  in  which  the  grant  has  been  made  shall 
remain  available  for  obligation  In  the  suc- 
ceeding fiscal  year,  except  that  ( 1 )  no  funds 
under  any  grant  to  an  agency  may  be  ob- 
ligated in  any  period  in  which  a  designation 
agreement  Is  not  in  effect  for  such  agency, 
and  (2)  notwithstanding  clause  (1),  a  grant 
made  to  a  conditionally  designated  entity 
with  which  the  Secretary  will  not  enter  into 
a  designation  agreement  under  section  1616 
(c)  shall  be  available  for  obligation  for  such 
additional  period  as  the  Secretary  deter- 
mines such  entity  will  require  to  satisfac- 
torily terminate  its  activities  under  the 
agreement  for  its  conditional  designation.". 

(b)  The  second  sentence  of  section  1625(a) 
Is  amended  to  read  as  follows:  "Funds  under 
a  grant  which  remain  available  for  obliga- 
tion at  the  end  of  the  fiscal  year  in  which 
the  grant  has  been  made  shall  remain  avail- 
able for  obligation  in  the  succeeding  fiscal 
year,  but  no  funds  under  any  grant  to  a 
State  Agency  may  be  obligated  in  any  period 
in  which  a  designation  agreement  is  not  in 
effect  for  such  State  Agency.". 

(c)  Section  1526(c)  is  amended  (1)  by 
striking  out  "(1)  such  a  grant"  and  all  that 
follows  through  "(2)",  and  (2)  by  inserting 
at  the  end  the  following:  "Funds  under  a 
grant  which  remain  available  for  obligation 
at  the  end  of  the  fiscal  year  in  which  the 
grant  has  been  made  shall  remain  available 
for  obligation  In  the  succeeding  fiscal  year, 
but  no  funds  under  any  grant  to  a  State 
Agency  may  be  obligated  in  any  period  In 
which  a  designation  agreement  is  not  in  ef- 
fect for  such  State  Agency.". 

MEMBERSHIP  REQUIREMENTS 

Sec.  108.  (a)  (1)  Clause  (1)  of  section  1512 
(b)  (3)  (C)  Is  amended  by  (A)  inserting  "(I)  " 
after  "shall  be",  and  (B)  by  striking  out  all 
after  "providers  of  health  care"  and  insert- 
ing in  lieu  thereof  ",  (11)  shall  Include  In- 
dividuals representing  the  principal  social. 
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economlr.  linguistic,  handicapped,  and  racial 
populations  and  geographic  areas  of  the 
health  service  area  and  major  purchasers  of 
health  care  (Including  labor  organizations) 
In  the  area.". 

(2)  The  first  sentence  of  section  1512ibi 
(3)iCMll)  Is  amended  (Ai  by  striking  out 
"residents  of"  and  Inserting  in  Ueu  thereof 
"residents  of.  or  have  their  principal  place  of 
business  In.".  (B)  In  subclausedi,  by  in- 
serting "podiatrists,  physician  assistants, 
after  'optometrists.',  and  iC)  by  striking 
out  subclauses  ill  I.  (IIIi.  iI'Vi.  and  iVl 
and  inserting  In  Ueu  thereof  the  following 
"I  III  hospitals  and  other  health  care  Insti- 
tutions I  such  as  facilities  for  long-term  care, 
rehabilitation  facilities,  and  health  mainte- 
nance organizations).  iIII)  If  the  health 
service  area  contains  one  or  more  accredited 
schools  of  medicine,  the  dean  of  at  least  one 
such  s-hool.  (IV)  health  professional  schools 
(Other  than  schools  of  medicine  U  such 
schools  are  represented  pursuant  to  sub- 
clause (III)).  (V)  the  allied  health  profes- 
sions. iVJ)  health  care  insurers,  and  iVII) 
other  providers  of  health  care  as  defined  in 
section  1531  (3)    ". 

(3)  The  second  sentence  of  section  1512 
(b)(3)(C)iU)  Is  Eunended  lA)  by  striking 
out   "one-third"  and  inserting  In  Ueu  thereof 

"one-half",  and  iBi  by  inserting  before  the 
perloi  at  the  end  the  following  "ad  of  .such 
direct  providers  of  health  care,  at  l^ast  one 
shall  be  a  person  engaged  In  the  administra- 
tion of  a  hospital" 

(bill)  Section  1512i  b)  (3)  (C)  (ill )  Is 
amended  by  redesignating  subclauses  (II) 
and  (III)  as  subclauses  (IV)  and  (Vi.  re- 
spectively, and  by  striking  out  subclause  (I) 
and  Inserting  In  Ueu  thereaf  the  following 

"(I)  Include  (either  through  consumer  or 
provider  members)  public  elected  officials 
anl  other  representatives  of  general  purpose 
local  governments  In  the  agency  s  health 
service  area 

"'(I')  Include  lelther  through  consumer  or 
provider  members)  representatives  of  public 
and  private  agencies  In  the  area  concerned 
•*-lth  health. 

"  ( III )  Include  <  through  consumer  and  pro- 
vider members)  Individuals  who  are  knowl- 
edgeable about  mental  health  services  (In- 
cluding services  for  substance  abU5;ei."" 

(2)  Subclause  iIV)  i  as  so  redesignated)  of 
such  section  Is  amended  (A)  bv  striking  out 
"Is  equal"  and  Inserting  In  Ueu  thereof  "Is 
at  least  equal",  and  (B)  by  striking  out 
"and"  at  the  end 

(3)  Such  section  Is  amended  by  striking 
out  subclause  (V)  (as  so  redesignated)  and 
inserting  In  Ueu  thereof  the  following 

"iV)  If  the  health  systems  agency  serves 
an  area  In  which  there  Is  located  one  or  more 
ho-'pltals  or  other  health  care  faculties  of 
the  Veterans"  Administration  Include  as  an 
ex  officio  member,  an  individual  whom  the 
Chief  Medical  Director  of  the  Veterans"  Ad- 
ministration shall  have  designated  for  such 
purpose,  and 

""  ( VI 1  If  the  agency  serves  an  area  In  which 
there  Is  located  one  or  rrr>re  qualified  health 
maintenance  organizations  iwlthUi  the 
meaning  of  section  1310 1.  include  at  least 
one  member  who  is  representative  of  such 
organizations  ' 

(C)  Section  1512(bi  (3)  (C)  is  amended  by 
Inserting  after  and  below  clause  ilv)  the 
following 

"A  member  of  a  governing  body  or  other 
entity  appointed  pursuant  to  clause  (ill)  (V) 
shall  not  be  considered  in  determining  the 
number  of  members  of  the  governing  body 
for  purposes  of  the  numerical  limit  pre- 
scribed by  sub|>aragraph   (A)  ". 

(d)(1)  Section  1512(b)  (3)  (C)  (I)  Is 
amended  by  striking  out  "who  are  not  (nor 
within  the  twelve  months  preceding  appoint- 
ment been)  providers  of  health  care"  and 
inserting  in  Ueu  thereof  "who  are  not  pro- 
viders of  health  care  and  have  not  within 
the    twelve    months   preceding    appointment 


been  direct  providers  of  health  care  (as  de- 
fined In  section   1531(3)  (A) )  ". 

(2)  Section  1531(3)  Is  amended  to  read 
as  follows 

■•(3)  The  term  "provider  of  health  car»' 
means  an  Individual — 

"I A)  who  is  a  direct  provider  of  health 
care  (Including  a  pnyslclan.  dentist,  nurse, 
podiatrist,  optometrist,  physician  assistant, 
or  ancillary  personnel  employed  under  the 
supervision  of  a  physician)  In  that  the  In- 
dividual's primary  current  activity  Is  the 
provLslon  of  health  care  to  Individuals  or  the 
administration  of  facilities  or  Institutions 
(including  hospitals,  long-term  care  facili- 
ties, rehabilitation  facilities,  substance  abuse 
treatment  facilities,  outpatleiit  facilities,  and 
health  maintenance  organizations)  In  which 
such  care  Is  provided  and.  when  required  by 
State  law.  the  Individual  has  received  pro- 
fessional training  In  the  provision  of  such 
care  or  In  such  administration  and  l.«  licensed 
or  certified  for  such  provision  or  adminis- 
tration. 

"(Bi  who  holds  a  fiduciary  position  with, 
or  has  a  fiduciary  Interest  In.  any  entity 
described  in  clause  (11)  or  ilv)  of  subpara- 
graph (C)  other  than  an  entity  described  In 
such  clause  which  Is  also  an  entity  described 
In  section  501(c)  (3)  of  the  Internal  Revenue 
Code  of  1954  and  which  dees  not  have  as  Its 
primary  purpose  the  delivery  of  health  care. 
the  conduct  of  research  the  conduct  of  In- 
struction for  health  professionals,  or  the 
production  of  drugs  or  articles  described  In 
clause   (HI)    of  subparagraph   (C); 

"(C)  who  receives  (either  directly  or 
through  his  spouse)  more  than  one-third 
of  his  gross  annual  Income  from  any  one  or 
combination  of — 

"'(I)  fees  or  other  compensation  for  research 
into  or  Instruction  In  the  provision  of  health 
care, 

"■(11)  entitles  engaged  In  the  provision  of 
health  care  or  in  research  or  Instruction  in 
the  provision  of  health  care. 

"■(11!)  prciduclng  or  supplying  drugs  or 
other  articles  for  Individuals  or  entitles  for 
use  In  the  provision  of  or  In  research  Into 
or  Instruction  In  tiie  provision  of  health  care, 
or 

"(Iv)  entitles  engaged  In  producing  drugs 
or  such  other  articles; 

"(D)  who  Is  the  spouse  of  an  Individual 
described  in  subparagraph  (Ai,  (B).  or 
I C I .  or 

"■(E)  who  Is  engaged  in  issuing  any  policy 
or  contract  of  Individual  or  group  health  In- 
surance or  hospital  or  medical  service 
benefits  '" 

(e)  Section  1512(b)  (3)  iC)  (iv)  Is  amended 
by  adding  before  the  period  at  the  end  a 
comma  and  the  following  ""except  that  ap- 
pointments shall  be  made  to  such  subcom- 
mittees and  groups  In  such  a  manner  that  a 
maj,:;rlty  of  their  members  .shall  be  con- 
sumers of  health  care  " 

GOVERNING  BODY  SELECTION 

Sec  109  Section  1512ib)(3)  Is  amended  by 
adding  after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  Selection —Each  health  systems 
agency  shall  establish  a  process  for  the  selec- 
tion of  the  members  of  Its  governing  body 
which  process,  to  the  extent  permitted  by  the 
State  law  applicable  to  the  Incorporation  of 
the  agency.  Is  designed  l)  assure  that  d) 
svich  members  are  selected  In  accordance  with 
the  requirements  of  subparagraph  (C).  (U) 
there  Is  the  opportunity  for  bmad  participa- 
tion in  such  process  by  the  residents  of  the 
health  service  area  of  the  agency,  and  (ill) 
the  participation  of  such  residents  will  be 
encouraged  and  facilitated  Each  agency  shall 
make  public  such  process  and  report  It  to  the 
Secretary". 

RESPONSiaiLmcs  OP  governing  bodies 

Sec-  110  (ai  Section  1512(  b)  (3)  ( B)  ( 1 1  Is 
amended  to  read  as  follows: 

""(1)    shall  be  responsible  for — 


"  ( 1 1  the  Internal  affairs  of  the  health  sys- 
tems agency.  Including  matters  relating  to 
the  staff  of  the  agency  and  the  agency's 
budget,  except  that  the  governing  body  for 
health  planning  of  an  agency  which  Is  a  pub- 
lic regional  planning  body  or  unit  of  general 
local  government  shall  not  be  responsible  for 
the  establishment  of  personnel  rules  and 
practices  for  the  staff  of  the  agency  or  for 
the  agencys  budget  unless  authorized  by  the 
planning  body  or  unit  of  government,  and 

""(II)  procedures  and  criteria  developed 
and  published  pursuant  to  section  1532  and 
applicable  to  Its  functions  under  subsections 
(e) .  (f ) .  and  (g)  of  section  1513;". 

(b)  Section  i512(b)  (3  )  (A)  Is  amended  (1| 
by  striking  out  "have  a  governing  body  for 
health  planning,  which  Is  established  in  ac- 
cordance with  .subparagraph  (C),"  and  In- 
serting in  lieu  thereof  "appoint  a  governing 
body  for  health  planning  In  accordance  with 
subparagraph  (C)",  (2)  by  striking  out 
"which  has  exclusive"  and  Inserting  In  lieu 
thereof  "which  shall  have  exclusive",  and 
(3)  by  striking  out  "not  more  than  twenty- 
five  members'  and  Inserting  In  Ueu  thereof 
"not  less  than  ten  members  and  of  not  more 
than  thirty  members'". 

(C)  Section  1512(b)  (3)  (B)  (Iv)  is  amended 
by  striking  out  "(g),  and  (h)"  and  inserting 
In  Ueu  thereof  "and  (g)". 

(d)(1)  Paragraph  (4)  of  section  1612(b) 
Is  amended  to  read  as  follows: 

"(4)    LlABn-ITT  — 

""  (  A I  In  general. — Except  as  provided  In 
subparagraph  (B)  — 

""(1)  a  health  systems  agency  shall  not,  by 
reason  of  the  performance  of  any  duty,  func- 
tion, or  activity,  required  of,  or  authorized 
to  be  undertaken  by,  the  agency  under  this 
title,  be  liable  for  the  payment  of  damages 
under  any  law  of  the  United  States  or  any 
State  (or  political  subdivision  thereof)  If  the 
member  of  the  governing  body  of  the  agency 
or  employee  of  the  agency  who  acted  on 
behalf  of  the  agency  In  the  performance  of 
such  duty,  function,  or  activity  acted  within 
the  scope  of  his  duty,  function,  or  activity, 
as  such  a  member  or  employee,  exercised  due 
care,  and  acted  without  malice  toward  any 
person  affected  by  his  performance;  and 

"(11)  no  individual  member  of  the  govern- 
ing body  of  a  health  systems  agency  or 
employee  of  a  health  systems  agency  shall, 
by  reason  of  his  performance  on  behalf  of 
the  agency  of  any  duty,  function,  or  activity 
required  of,  or  authorized  to  be  undertaken 
by,  the  agency  under  this  title,  be  liable  for 
the  payment  of  damages  under  any  law  of 
the  United  States  or  any  State  (or  political 
subdivision  of  a  State)  If  he  acted  within 
the  scope  of  his  duty,  function,  or  activity 
as  such  a  member  or  employee,  exercised  due 
care,  and  acted  without  malice  toward  any 
person  affected  by  his  performance. 

"(b)  Exception. — Subparagraph  (A)  does 
not  apply  with  respect  to  civil  actions  for 
bodily  Injury  to  Individuals  or  physical  dam- 
ages to  property  brought  against  a  health 
systems  agency  or  any  member  of  the  gov- 
erning body  of  or  employee  of  such  an 
agency.". 

MZETINGS    AND    RECORDS 

SBC.  111.  (a)  Section  1612(b)  (3)  (B)  (vlll) 
Is  amended  by  striking  out  "conduct  Its 
business  meetings  in  public"  and  Inserting 
m  Ueu  thereof  "hold  In  public  meetings  to 
conduct  the  business  of  the  agency  (other 
than  any  part  of  a  meeting  In  which  it  Is 
likely,  as  determined  by  the  governing  body, 
that  Information  of  a  personal  nature  will 
be  disclosed  and  such  a  disclosure  would 
constitute  a  clearly  unwarranted  Invasion 
of  personal  privacy  or  that  Information  re- 
lating to  the  agency's  participation  In  a 
judicial  proceeding  will  be  di.sclosed)  ".  and 
(2)  by  striking  out  "Ita  records  and  data" 
and  insortng  In  lieu  thereof  "records  and 
data  of  the  agency    (other   than  personnel 
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and  medical  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted Invasion  of  personal  privacy  and 
records  or  data  of  the  agency  relating  to  its 
p€Ul.lclpatlo(n  In  a  Judicial  proceeding)". 

(b)  Section  162a(b)(6)  U  amended  (1) 
bv  inserting  after  'State  Agency"  the  follow- 
ing: ".  In  accordance  with  af^llcable  State 
law, "  and  (2)  by  striking  out  "conduct  Its 
business  meetings  In  public"  and  inserting 
in  lieu  thereof  "hold  In  public  meetings  to 
conduct  the  business  of  the  State  Agency". 

(c)  Section  1612(b)(6)  Is  amended  by 
redesignating  subparagraphs  (A),  (B).  and 
(C)  as  subparagraphs  (B),  (C),  and  (D) 
and  by  adding  before  subparagraph  (B)  (as 
so  redesignated)  the  following : 

"(A)  provide  that  any  executive  committee 
of  the  agency  and  any  entity  appointed  by 
the  governing  body  or  executive  committee 
of  the  agency  shall  (1)  hold  in  public  meet- 
ings to  conduct  the  business  at  the  com- 
mittee or  entity  (other  than  any  part  of  a 
meeting  In  which  It  Is  likely,  as  determined 
by  the  executive  committee  or  entity,  that 
information  of  a  personal  nature  will  be 
disclosed  and  such  disclosure  would  con- 
stitute a  clearly  vmwarranted  Invasion  of 
personal  privacy  or  that  Information  relat- 
in-j  the  agency's  participation  in  a  ludlclal 
proceeding  will  be  disclosed),  and  (II)  give 
adequate  notice  of  Its  meetings  to  those 
persons  who  have  reques'ted  such  notice;". 

StTPPORT     AND     REIMBtTRSEMENT     rOR     MEMBERS 
OF  GOVERNING  BODIES 

SEC.  112.  (a)  Section  1512(b)(3)  Is  amend- 
ed by  adding  after  subparagraph  (D)  (added 
by  section  109  of  this  Act)  the  following 
new  subparagraph : 

"(E)  StTPPORT. — Each  health  systems 
agency  shall  have  an  Identifiable  program  of 
providing  assdstance  to  the  members  of  Its 
govemln?  body,  executive  committee  (If 
any),  and  any  entity  appointed  by  the  gov- 
ernlni?  body  or  executive  committee  In  mak- 
ing decisions  for  the  agency,  and  shall  In- 
clude in  such  program  means  to  determine 
the  support  needs  of  the  members  and  to 
provide  for  meeting  those  needs  (including 
the  provision  of  training  and  continuing 
education) .". 

(b)  Section  1512(b)  (3)  (B)  (vl)  is  amended 
by  strlkln'^  out  "reimburse"  and  by  Inserting 
In  lieu  thereof  "reimburse  (or  when  appropri- 
ate make  advances  to) ". 

(c)  Section  1512(b)(2)(A)  Is  amended  by 
adding  at  the  end  the  following:  "At  least 
one  member  of  the  staff  shall  be  designated 
to  have  the  responsibility  of  provldlne  the 
members  of  the  Eovernlne  bodv  of  an  a^encv 
with  such  Information  and  technical  assist- 
ance as  they  may  require  to  effectively  per- 
form their  functions.". 

coNFXicrs  or  interest 

Sec.  113.  (a)  Section  1512(b)(3)  Is 
amended  by  adding  after  subparacraph  (E) 
(added  by  section  112  of  this  Act)  the  fol- 
lowing new  subparagraph: 

"(F)  Conflicts  of  interest. — ^No  member 
of  a  governing  body,  executive  committee,  or 
entity  appointed  by  a  governing  body,  or  ex- 
ecutive committee  may.  In  the  exercise  of  any 
function  of  the  agency  described  In  subsec- 
tion (e),  (f),  or  (g)  of  section  1613,  vote  on 
any  matter  before  the  governing  body,  ex- 
ecutive committee,  or  any  such  entity  re- 
specting any  Individual  or  entity  with  which 
such  member  hw  any  substantial  ownership, 
employment,  fiduciary,  contractual,  creditor, 
or  consultative  relationship.  A  governing 
body,  executive  committee,  and  any  entity 
appointed  by  a  governing  body  or  executive 
committee  shall  reoulre  each  of  Its  members 
who  has  or  has  had  such  a  relationship  with 
an  Individual  or  entity  Involved  in  any  mat- 
ter before  the  governing  body,  committee,  or 
entity  to  make  a  written  disclosure  of  such 
relationship  before  any  action  is  taken  by 
the  body,  committee,  or  entity  with  respect 


to  such  matter  In  the  exercise  of  any  func- 
tion of  the  agency  described  in  section  1513 
and  to  make  such  relationship  public  in  any 
meeting  in  which  such  action  is  to  be 
taken.". 

(b)  Section  1624  Is  amended  by  adding  at 
the  end  the  following  new  subsection : 

"(d)  No  member  of  any  SHCC  may.  In  the 
exercise  of  any  function  of  the  SHCC  de- 
scribed in  subsection  (c)(6),  vote  on  any 
matter  before  the  SHCC  respecting  any  indi- 
vidual or  entity  with  which  such  member 
has  any  substantial  ownership,  employment, 
fiduciary,  contractual,  creditor,  or  consulta- 
tive relationship.  Each  SHCC  shall  require 
each  of  Its  members  who  has  or  has  had  such 
a  relationship  with  an  individual  or  entity 
Involved  in  any  matter  before  the  SHCC  to 
make  a  written  disclosure  of  such  relation- 
ship before  any  action  Is  taken  by  the  SHCC 
with  respect  to  such  matter  in  the  exercise 
of  any  function  under  subsection  (c)  and  to 
make  such  relationship  public  in  any  meet- 
ing in  which  such  action  Is  to  be  taken". 

STAFF   EXPERTISE 

Sec.  114.  The  first  sentence  of  section  1512 
(b)(2)(A)  is  amended  (1)  by  striking  out 
"and"  after  "health  planning,",  and  (2)  by 
Inserting  before  the  period  a  comma  and  the 
following:  "(V)  to  the  extent  feasible,  finan- 
cial and  economic  analysis,  and  (vl)  to  the 
e"tent  feasible,  prevention  of  disease  and 
other  public  health  matters". 

health  plan  requirements 

Se-:.  115.  (a)  Section  1524(c)(1)  Is 
amended  by  striking  out  "Review"  and  in- 
serting in  Ueu  thereof  "Establish  a  uniform 
format  for  HSP's  and  review". 

(b)  Section  1513(b)(2)  Is  amended  (1)  by 
""trlklng  out  "establish"  In  the  first  sentence 
and  Inserting  In  lieu  thereof  ""establish  (In 
•accordance  with  the  format  established  pur- 
suant to  section  1524(c)  (1)  )".  and  (2)  by  In- 
serting after  the  first  sentence  the  following : 
"'The  HSP  of  the  agency  shall  Include  goals 
for  the  delivery  of  mental  health  services  In 
Its  health  service  area  which  goals  shall  be 
de'eloped  under  a  procedure  under  which 
persons  (actln'?  as  an  advisory  group  or  sub- 
commlttes  appointed  by  the  agency  or.  If  the 
agency  requests  and  is  authorized  by  order 
of  tlie  Secretary  to  use  an  existing  group, 
acting  as  part  of  such  a  grout) )  knowledee- 
able  about  such  services  (including  services 
for  substance  abuse)  will  be  consulted  with 
resoect  to  such  goals.". 

(c)(1)(A)  Section  1523(a)(1)  Is  amended 
by  inserting  "(A)"  after  "(1)"  and  by  Insert- 
ing before  the  period  a  comma  and  the  fol- 
lowing: "and  (B)  determine  the  statewide 
health  needs  of  the  State  after  providing 
reasonable  opoortunltv  for  the  submission  of 
written  recommendations  rest>e"*^ln<'  s"ch 
needs  by  the  State  health  authority,  the 
State  mental  health  authority,  and  other 
agencies  of  the  State  government,  designated 
by  the  Governor  for  the  purpose  of  making 
such  recommendations,  and  after  consulting 
wrtth  the  Statewide  Health  Coordinating 
Council". 

(B)  Section  1523(a)(2)  Is  amended  (1)  by 
striking  out  "statewide  health  needs  "  and 
Inserting  in  lieu  thereof  "statewide  health 
needs  determined  under  parasraph  (1)  (B)  ", 
and  (11)  by  inserting  after  the  first  sentence 
the  following :  "In  carrvin?  out  Its  functions 
under  this  oaragraph,  the  State  Agency  shall 
refer  the  HSP's  to  the  State  health  author- 
ity, the  State  mental  health  authority,  and 
other  agencies  of  the  State  government  (des- 
ignated by  the  Governor  to  make  the  review 
prescribed  by  this  sentence)  to  review  the 
goals  and  related  resource  requirements  of 
the  HSP's  and  to  make  written  recommen- 
dations to  the  State  Agency  respecting  such 
goals  and  requirements.". 

(C)  Subsection  (a)  of  section  1523  is 
amended  by  addlns;  after  and  below  the  last 
paragraph  the  following:  "If  In  determining 


the  statewide  health  needs  under  paragraph 
(1)(B)  or  In  preparing  or  revising  a  pre- 
liminary State  health  plan  under  paragraph 
(2)  the  State  Agency  does  not  take  an  action 
proposed  in  a  recommendation  submitted 
under  the  applicable  paragraph,  the  State 
Agency  shall  when  publishing  such  needs  or 
health  plan  make  available  to  the  public  a 
written  statement  of  its  reasons  for  not  tak- 
ing such  action.". 

(D)  Section  1624(c)(2)  is  amended  (1)  by 
Inserting  "as  determined  by  the  State  Agency 
of  the  State"  after  "statewide  health  needs" 
each  place  it  occurs,  and  (il)  by  inserting 
at  the  end  of  subparagraph  (B)  the  follow- 
ing: "If  In  preparing  or  revising  the  State 
health  plan  the  SHCC  does  not  take  an 
action  proposed  in  a  recommendation  sub- 
mitted imder  section  1523(a)(1)(B),  the 
SHCC  shall  when  publishing  such  plan 
make  available  to  the  public  a  written  state- 
ment of  Its  reasons  for  not  taking  such 
action.". 

(2)  Section  1513(b)(2)  is  amended  (A) 
by  striking  out  "and"  after  "resources  of  the 
area;",  (B)  by  striking  out  "resources"  and 
Inserting  in  lieu  thereof  "resources  (includ- 
ing entitles  described  in  section  1632(c) 
(7))".  and  (C)  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  a 
semicolon  and  the  following:  "and  (D)  which 
are  responsive  to  statewide  health  needs 
as  determined  by  the  State  health  planning 
and    development   agency". 

(d)  Section  1613(b)(2)  is  amended  (1) 
by  striking  out  "establishing"  in  the  second 
sentence  and  Inserting  in  Ueu  thereof  "estab- 
lishing or  revising",  and  (2)  by  Inserting 
after  the  sentence  added  by  subsection  (b) 
the  following:  "The  HSP  shall  also  Include  a 
statement  of  changes  (through  Increases  or 
reductions,  or  both)  In  personnel,  facilities, 
and  other  resources  which  the  agency  deter- 
mines are  required  to  meet  the  goals  set 
forth  in  the  preceding  sentence.  The  health 
systems  agency  may  Identify  In  such  a  state- 
ment of  changes  any  health  care  facility 
which  provides  inpatient  health  services  and 
which  the  agency  determines  should  under- 
take  such    changes.". 

(e)  Section  1513(b)(3)  Is  amended  by 
adding  at  the  end  the  following  "The  AIP 
shall  Include  a  statement  of  changes 
(through  increases  or  reductions,  or  both) 
In  personnel,  facilities,  and  other  resources 
which  the  agency  determines  are  required  to 
meet  the  objectives  described  pursuant  to 
the  first  sentence.  The  health  systems  agency 
may  Identify  in  such  a  statement  of  changes 
any  health  care  facility  which  provides  In- 
patient health  services  and  which  the 
agency  determines  should  undertake  such 
changes.  If  the  health  systems  agency  is  a 
public  regional  planning  body  or  unit  of 
general  local  government,  the  planning  body 
or  unit  of  government  shall  be  given  a 
reasonable  opportunity  to  comment  on  the 
proposed  AIP  and  to  propose  additions  to 
and  other  revisions  in  It.  Any  such  proposed 
additions  or  otheir  revisions  not  included  in 
the  ATP  approved  by  the  agency  shall  be 
anpended  to  the  AIP.  Before  establishing  or 
revising  an  AIP,  the  agency  shall  conduct  a 
public  hearing  on  the  proposed  AIP  and  shall 
give  Interested  persons  an  opportunity  to 
submit  their  views  orally  and  In  writing 
Not  less  than  thirty  days  prior  to  such 
hearing,  the  agency  shall  publish  in  at  least 
two  newspapers  of  general  circulation 
throughout  Its  health  service  area  a  notice 
of  its  consideration  of  the  proposed  AIP. 
the  time  and  place  of  the  hearing,  the  place 
at  which  Interested  persons  may  review  the 
AIP  In  advance  of  the  hearing,  and  the  place 
and  period  during  which  to  submit  ■written 
comments  to  the  agency  on  the  AIP". 

(f)  Section  1613(b)  (4)  Is  amended  to  read 
as  follows: 

"(4)  If  a  health  service  area  Includes  an 
area   under   the   Jurisdiction   of   an    Indian 
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trlb«  or  on  Alaska  Native  Village,  the  estab- 
lishment of  an  HSP  and  AIP  under  this  sub- 
section for  such  health  service  area  does  not 
aTTect  the  authority  of  such  tribe  or  Village 
to  establish  and  carry  out  a  health  plan  for 
the  Indian  health  programs  In  the  area 
under  Its  jurisdiction;  and  If  such  tribe  or 
Village  establishes  such  a  health  plan,  such 
plan  shall  be  Included  in  the  HSP  for  such 
health  service  area" 

Ig)  (1)  Section  15131b)  (2)  (C)  Is  amended 
by  striking  out  "and  Is  consistent  with". 

(2i  Section  1513(b). 2»  1"!  amended  by 
adding  at  the  end  the  following  "If  the 
health  systems  agency  is  a  public  regional 
planning  body  or  unit  of  general  local  gov- 
ernment, the  planning  body  or  unit  of  gov- 
ernment shall  be  given  a  reasonable  oppor- 
tunity to  comment  on  the  proposed  HSP  and 
to  propose  additions  to  and  other  revisions  In 
It  Any  such  proposed  addltlon.s  or  other  re- 
visions not  Included  In  the  HSP  approved  by 
the  a?ency  shall  be  appended  to  the  HSP 
Each  health  sjstem^?  agency  shall  make  Its 
HSP  available  to  the  State  health  planning 
and  development  agenry  of  each  State  In 
which  the  health  service  area  of  the  health 
systems  agency  Is  located  for  Inclusion  In  the 
preliminary  State  health  plan  to  be  prepared 
under  section  1523iaii2)  and.  If  the  goals 
contained  In  the  HSP  are  not  consistent  with 
guidelines  issued  by  the  Secretary  under 
section  1501.  It  shall  provide  the  State 
agency  with  a  detal!?d  statement  of  the  rea- 
sons for  the  lncon=^lstenry  between  such 
goals  and  guidelines  When  making  such 
HSP  available  to  a  Statewide  Health  Coordi- 
nating Council  under  section  1 524  ( c  i  ( 2 1  ( A I 
the  agency  shall  also  report  such  statement 
to  such  Council  " 

ihi  Section  1524ic)(2i  Is  amended  by 
adding  at  the  end  the  following 

■iC)  The  State  health  plan  or  any  revised 
State  health  plan  approved  by  the  SHCC 
shall  be  the  State  health  plan  for  t!-e  State 
for  purposes  of  this  title  unless  within  sixty 
days  from  the  date  the  plan  was  approved, 
the  Governor  of  the  State  disapproves  the 
plan  The  State  health  plan  for  a  State  may 
be  disapproved  by  the  Governor  of  the  State 
only  If  the  Governor  determines  that  the  plan 
does  not  effectively  meet  the  statewide  health 
needs  of  the  State  as  determined  by  the  State 
Agency  for  the  State  In  disapproving  a  State 
health  plan,  a  Governor  shall  make  public  a 
de~.alled  statement  of  the  basis  for  the  de- 
termination that  the  plan  does  not  meet  such 
needs  and  shall  specify  the  changes  In  the 
plan  which  the  Governor  determines  are 
needed  to  meet  such  needs  Subparagraph 
(Bl  does  not  apply  to  the  preparation  of  re- 
visions of  a  State  health  plan  disapproved 
by  a  Governor. 

"(D)  In  carrying  out  Its  functions  with 
respect  to  the  goals  and  resource  require- 
ments for  mental  health  services  of  the 
State  health  plan,  the  SHCC  may  establish 
a  procedure  under  which  persons  (acting  as 
or  as  part  of  an  advisory  group  or  subcom- 
mittee appointed  by  the  SHCCi  knowledge- 
able about  m»ntal  health  services  (Including 
services  for  substance  abuse  i  will  have  the 
opportunity  to  make  recommendations  to 
the  SHCC  respecting  such  services 

"IE)  The  State  health  authority,  the  State 
mental  health  authority,  and  other  agencies 
of  the  State  government,  designated  by  the 
Governor,  shall  carry  out  those  parts  of  the 
State  health  plan  which  relate  to  the  govern- 
ment of  the  State.". 

(l)il)  The  first  sentence  of  sect'on  1513 
(b)  (2)  Is  amended  by  striking  out  "annual- 
ly" and  Inserting  In  lieu  thereof  "biennially" 

12)  The  first  sentence  of  section  1523(ai  (2) 
and  the  first  sentence  of  section  1524(ci(2i 
(A)  are  each  amended  by  striking  out  "and 
review  and  revise  as  necessary  (but  at  least 
annually)"  and  Inserting  in  lieu  thereof 
".  review  at  least  biennially,  and  revise  as 
necessary". 


(3)  Section  1524(c)(1)  Is  amended  by 
striking  out  "review  annually  and  coordi- 
nate the  HSP  and  A'P"  and  Inserting  In  lieu 
thereof  "review  and  coordinate  at  least  bi- 
ennially the  HSP  and  review  and  coordinate 
at  least  annually  the  AIP" 

(Jill)  Section  303(a)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970  Is  amended  by  adding  after  and  below 
paragraph  il6i  the  following:  "Such  plan 
shall  be  consistent  with  the  State  health 
plan  In  effect  for  such  State  under  section 
1524IC)    of  the  Public  Health  Service  Act." 

(2)  Section  409ie)  of  the  Drug  Abuse  OfRce 
and  Treatment  Act  of  1972  is  amended  by 
adding  after  and  below  paragraph  (13)  the 
following  "Such  plan  shall  be  consistent 
with  the  State  health  plan  In  effect  for  such 
State  under  section  152ic)  of  the  Public 
Health    Service    Act  " 

(ki(l)  Subsection  lai  of  section  206  of 
the  Community  Mental  Health  Centers  Act  Is 
amended  to  read  a,s,  follows: 

"I  a  I  No  grant  may  be  made  under  this 
part  to  any  entity  or  community  mental 
health  center  In  any  State  for  a  fiscal  year 
ending  after  September  30.  1981,  unless  a 
State  health  plan  meeting  the  requirements 
of  section  1524  of  the  Public  Health  Service 
Act  Is  In  effect  for  such  State  " 

(2)iA)  Subsection  la)  of  section  222  of 
such  Act  Is  amended  by  striking  out  "pur- 
suant to  a  State  plan  approved  under  section 
237   • 

(B)  Paragraphs  (2)  and  i3i  of  section 
222(b)  of  such  Act  are  amended  to  read  as 
follows 

"12  I  the  Secretary  finds  that  the  applica- 
tion meets  the  applicable  requirements  of 
subsection    lai.    and 

■i3)  the  Secretary  finds  that  the  applica- 
tion has  been  approved  and  recommended 
by  the  State  agency  and  Is  entitled  to  pricrlty 
over  other  projects  within  the  State  as  de- 
termined by  the  State  agency  " 

i3)iAi  Subjection  loil)  of  section  223 
of  such  Act  Is  amended  il)  by  striking  out 
■  with  the  provisions  required  by  section  237 
to  be  a  State  plan  or"  In  subparagraph  lAi 
1 11 1  bv  striking  out  subparagraph  iDi.  ilUi 
by  Inserting  "or"  at  the  end  of  subparagraph 
iB).  and  i  Iv )  by  striking  out  ";  or"  at  the 
end  of  subparagraph  (C)  and  Inserting  In 
lieu  thereof  a  comma 

iBi  Section  223iC)i2)iB)  of  such  Act  Is 
amended  by  striking  out  "iC),  or  (D)  "  and 
Inserting  in  lieu  thereof  "or  (C)  " 

(4)  Section  224(2)  of  such  Act  Is  amended 
by  striking  out  "or  237(c)  " 

(5)  Section  227ia)  of  such  Act  Is  amended 
oy  striking  out  "iwlth  State  plans  approved 
under  section  237)"  and  Inserting  In  lieu 
thereof  "iwlth  State  health  plans  In  effect 
under  section  1524  of  the  Public  Health  Serv- 
ice Act  after  September  30,  1981 )  " 

1 6)  Section  235 1  2)  of  such  Act  Is  amended 
by  striking  out  "section  314(d)"  and  Insert- 
ing In  lieu  thereof  "section  314ig)  ". 

i7i  Section  236  of  such  Act  Is  amended 
lA)  In  paragraph  1 1) ,  by  striking  out  "i  A)  " 
and  "  or  iB)"  and  all  that  follows  In  that 
paragraph  through  "hospital".  (B)  by  strik- 
ing out  paragraph  (3).  (C)  by  Inserting 
"and"  at  the  end  of  paragraph  (1).  and  (D) 
by  striking  out  ".  and"  at  the  end  of  para- 
graph 1 2)  and  Inserting  In  Ileu  thereof  a 
perl(5d 

(8)  Section  237  of  such  Act  is  amended  to 
read  as  follows 

"STATE     MENTAL      HEALTH     AUTHORrTY 

"Sec  237  lai  The  State  mental  health 
authority  shall — 

"(1)  establish  minimum  standards  for  the 
maintenance  and  operation  of  community 
mental  health  services.  Including  services 
provided  through  community  mental  health 
centers,  which  receive  financial  assistance 
under  this  title  and  provide  for  the  enforce- 
ment  of   such   standards   and   shall   Insure 


that  the  assistance  provided  under  this  title 
Is  In  furtherance  of  the  State  health  plan 
in  effect  for  the  State  under  section  1524  of 
the  Public  Health  Service  Act: 

"(2)  establish  a  program  for  community 
mental  health  centers  vrtthln  the  State  (A) 
which  Is  based  on  a  statewide  Inventory  of 
existing  facilities  and  the  need  for  the  com- 
prehensive mental  health  services  described 
la  section  201(b);  (B)  which  shall  provide 
for  adequate  community  mental  health  cen- 
ters to  furnish  needed  services  for  persons 
unable  to  pay  therefor;  iC)  which  Is  con- 
sistent with  the  State  health  plan  in  effect 
for  such  State  under  section  1524(c);  and 
iDi  which  conforms  with  regulations  pre- 
scribed by  the  Secretary  under  section  233; 

"(3)  set  forth  the  relative  need,  determined 
In  accordance  with  regulations  prescribed 
under  section  236,  for  the  projects  Included 
in  a  program  described  In  paragraph  (2) ;  and 
"(4)  make  such  reports  In  such  form  and 
containing  such  Information  as  the  Secretary 
may  from  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  And  nec- 
essary to  assure  the  correctness  and  verifica- 
tion of  such  reports 

"(b)  The  Slate  mental  health  authority 
shall  designate  a  State  advisory  council  to 
consult  with  It  In  carrying  out  Us  functions 
under  this  title  and  title  XV  of  the  Public 
Health  Service  Act  Such  council  shall  In- 
clude il)  representatives  of  entitles  con- 
cerned with  the  planning,  operation,  or  use 
of  community  mental  health  services,  in- 
cluding the  services  provided  through  com- 
munity health  centers,  and  other  mental 
health  facilities,  and  (2)  representatives  of 
consumers  and  providers  of  the  services  of 
such  facilities  who  are  familiar  with  the 
need  for  such  services  A  majority  of  the 
members  of  such  council  shall  be  Individuals 
who  are  not  providers  of  health  care  (as  de- 
fined In  section  1531(3)  of  the  Public  Health 
Service  Act) .", 

l9i  Section  314ig)  (2)  (D)  (Iv)  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  strik- 
ing out  "a  plan"  and  Inserting  In  lieu  there- 
of "a  plan  which  Is  consistent  with  the  State 
health  plan  In  effect  for  the  State  under  sec- 
tion 15241  c)  and". 

CRITERIA  AND   PROCEDURES  FOR  REVIEWS 

Sec  116  (a)il)  The  first  sentence  of  sec- 
tion I532ia)  Is  amended  (A)  by  striking  out 
",  and  In  performing"  and  inserting  in  lieu 
thereof  ":  In  performing",  and  (B)  by  In- 
serting before  the  period  a  semicolon  and 
the  following  "and  In  performing  Its  re- 
view functions  a  Statewide  Health  Coordi- 
nating Council  shall  (except  to  the  extent  ap- 
proved by  the  Secretary)  follow  procedures 
and  apply  criteria  developed  and  published  by 
the  Council  In  accordance  with  regulations  of 
the  Secretary". 

1 2)  The  second  sentence  of  such  section  Is 
amended  by  striking  out  "and  States  Agen- 
cies" and  Insertlns;  In  lieu  thereof  ",  State 
Agencies,  and  Statewide  Health  Coordinating 
Councils". 

(b)fl)  Subsections  (b)  and  (o  of  sec- 
tion 1532  are  each  amended — 

(A)  by  striking  out  "agency  and  State 
Agency"  each  place  It  occurs  (other  than  In 
paragraph  (U)  of  subsection  (b)  )  and  In- 
serting In  lieu  thereof  "agency.  State  Agency, 
and  Statevrtde  Health  Coordinating  Council". 
and 

(B)  by  striking  out  "agency  or  State 
Agency"  each  place  It  occurs  and  inserting 
in  lieu  thereof  "agency.  State  Agency,  or 
Statewide    Health    Coordinating   Council". 

(2)  Subsection  (b)(4)  of  such  section  Is 
amended  by  striking  out  "agency  or  a  State 
Agency"  and  Inserting  in  lieu  thereof 
"agen-y.  State  Agency,  or  Statewide  Health 
Coordinating  Council" 

i3)  Section  1532(c)(1)  Is  amended  by 
striking  out  "HSP  and  AIP"  and  Inserting  In 
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Ueu  thereof   "HSP.  AIP,   and   State  healtb 
plan". 

(c)  Section  1532(a)  Is  amended  by  adding 
at  the  end  the  following:  "Health  systems 
agencies,  the  State  Agency,  and.  If  appropri- 
ate, the  Statewide  Health  Coordinating 
Council  within  each  State  shall  cooperate 
In  the  development  of  procedures  and  cri- 
teria under  this  subsection  to  the  extent 
appropriate  to  the  achievement  of  efficiency 
in  their  reviews  and  consistency  in  criteria 
for  such  reviews.". 

(d)  Section  1532(c)(6)  Is  amended  to 
read  as  follows : 

"(6)  In  the  case  of  health  services  pro- 
posed to  be  provided — 

"(A)  the  availability  of  resources  (includ- 
ing health  manpower,  management  person- 
nel, and  funds  for  capital  and  operating 
needs)   for  the  provision  of  such  services, 

"(B)  the  effect  of  the  means  proposed  for 
the  delivery  of  such  services  on  the  clinical 
needs  of  health  professional  training  pro- 
grams In  the  area  In  which  such  services  are 
to  be  provided, 

"(C)  If  such  services  are  to  be  available 
In  a  limited  number  of  facilities,  the  extent 
to  which  the  health  professions  schools  In 
the  area  will  have  access  to  the  services  for 
training  purposes, 

"ID)  the  availability  of  alternative  use3 
of  such  resources  for  the  provision  of  other 
health  services,  and 

"(E)  the  extent  to  which  such  proposed 
services  will  be  accessible  to  all  the  residents 
of  the  area  to  be  served  by  such  services.". 

(e)  Section  1532(c)  (as  amended  by  sec- 
tion 103(c))  Is  amended  by  adding  at  the 
end  the  following: 

"(11)  In  the  case  of  health  services  or  fa- 
cilities proposed  to  be  provided,  the  efficiency 
and  aoproprlateness  of  the  use  of  existing 
services  and  facilities  similar  to  those  pro- 
posed". 

(f)  Section  1532(a)  Is  amended  by  adding 
after  the  sentence  added  by  subsection  (c) 
the  following:  "The  Secretary  shall  review 
at  least  annually  regulations  promulgated 
under  this  section  and  provide  opportunity 
for  the  submission  of  comments  by  health 
systems  agencies.  State  Agencies,  and  State- 
wide Health  Coordinating  Councils  on  the 
need  for  the  revision  of  such  regulations.  At 
least  fortv-flve  days  before  the  Initial  pub- 
lication of  a  regulation  proposing  a  revision 
In  a  regulation  of  the  Secretary  under  this 
section,  the  Secretary  shall,  with  reT"ect  to 
such  proDosed  rclslon,  consult  with  and 
solicit  the  recommendations  from  health 
systems  agencies.  State  Agencies,  and  State- 
wide Health  Coordinating  Councils." 

(g)(1)  Section  1532(b)(3)  Is  amended  by 
adding  at  the  end  the  following:  "Each 
health  systems  agency.  State  Agency,  and 
fUtewlde  Health  Coordinating  Council  shall 
develop  procedures  to  assure  that  requests 
for  In'ormatlon  In  connection  with  a  review 
under  this  title  are  limited  to  only  that 
Information  which  Is  necessary  for  the  agen- 
cy. State  Agency,  or  Statewide  Health  Co- 
ordinating Council  to  perform  the  review.". 

(2)  Section  1632(b)(3)  is  amended  (A)  by 
Inserting  "(A)  after  "(3)".  and  (2)  by  add- 
ing at  the  end  the  following: 

"(B)  Each  health  systems  agency,  State 
Agency,  and  Statewide  Health  Coordinating 
Council  shall  de"elop  pnsceduree  to  enable 
any  person  submitting  data  to  designate 
data  which  he  believes  should  not  be  released 
to  the  public  and  to  submit  such  data  sep- 
arately. If  the  agency.  State  Agency,  and 
Statewride  Health  Coordinating  Council  pro- 
poses to  release  for  Inspection  any  data 
designated  under  this  paragraph,  the  agen- 
cy. State  Agency,  or  Statewide  Health  Co- 
ordinating Council  shall  notify.  In  writing 
and  by  certified  mall,  the  person  who  sub- 
mitted the  data  of  the  Intent  to  release  the 
data.  The  agency.  State  Agency,  or  Statewide 
Health  C?oordlnatlng  Council  may  not  re- 
lease such  data  until  the  expiration  of  30 


days  after  the  person  submitting  the  data 
baa  received  the  notice  required  by  this  para- 
graph.". 

(3)  Section  1532(b)  (10)  Is  amended  by 
striking  out  "pertinent"  and  Inserting  in 
lieu  thereof  "essential". 

CEBTXFICATE   OF    NEED   PBOCEAMS 

Sec.  117.  (a)  Part  C  of  title  XV  U  amended 
by  adding  at  the  end  the  following: 

"CEETinCATE   OP   NEED    PROGRAM 

"Sec.  1527.  (a)  The  certificate  of  need  pro- 
gram required  by  section  1523(a)(4)(B) 
shall,  in  accordance  with  this  section,  pro- 
vide for  the  following: 

"(1)  Review  and  determination  of  need 
under  such  program  for — 

"(A)  major  medical  equipment  and  in- 
stitutional  health  services,  and 

"(B)  capital  expenditures, 
shall  be  made  before  the  time  such  equip- 
ment Is  acquired,  such  services  are  offered, 
substantial  expenditures  are  undertaken  in 
preparation  for  such  offering,  or  capital  ex- 
penditures are  obligated. 

"(2)  The  acquisition  and  offering  of  only 
such  equipment  and  services  as  may  be 
found  by  the  State  Agency  to  be  needed; 
and  the  obligation  of  only  those  capital  ex- 
penditures found  to  be  needed  by  the  State 
Agency.  The  issuance  of  a  certificate  of  need 
may  not  be  conditioned  upon  compliance 
with  a  requirement  not  directly  related  to 
a  determination  of  the  need  for  the  equip- 
ment, service,  or  expenditure  for  which  the 
certificate  is  to  be  issued. 

"(3)  An  application  for  a  certificate  of  need 
for  an  Institutional  health  service,  medical 
equipment,  or  capital  expenditure  shall  spec- 
ify the  time  the  applicant  will  require  to 
make  such  service  or  equipment  available  or 
to  obligate  such  expenditure  and  a  timetable 
for  making  such  service  or  equipment  avail- 
able or  obligating  such  expenditure.  After 
the  issuance  of  a  certificate  of  need,  the  State 
Agency  shall  review  the  progress  of  the  holder 
of  the  certificate  In  meeting  the  timetable 
specified  in  the  approved  application  for  the 
certificate.  If  on  the  basis  of  such  a  review 
the  State  Agency  determines  that  the  holder 
of  a  certificate  is  not  meeting  suoh  timetable 
and  is  not  making  a  good  faith  effort  to  meet 
it,  the  State  Agency  may,  after  considering 
any  recommendation  made  by  the  health  sys- 
tems agency  which  received  a  report  from  the 
State  Agency  on  such  review,  withdraw  the 
certificate. 

"(4)  In  issuing  a  certificate  of  need,  the 
State  shall  specify  in  the  certificate  the  max- 
Imiun  amount  of  capital  expenditures  which 
may  be  obligated  under  such  certificate.  The 
program  shall,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  prescribe  the 
extent  to  which  a  project  authorized  by  a 
certificate  of  need  shall  be  subject  to  further 
review  If  the  amount  of  capital  expenditures 
obligated  or  expected  to  be  obligated  for  the 
project  exceed  the  maximum  specified  In  the 
certificate  of  need. 

"(5)  The  program  shall  provide  that  each 
decision  of  the  State  Agency  not  to  Issue  a 
certificate  of  need  shall,  upon  request  of  the 
person  who  applied  for  such  certificate,  be 
reviewed  under  an  appeals  mechanism  con- 
sistent with  State  law  governing  the  prac- 
tices and  procedures  of  administrative  agen- 
cies or,  if  there  is  no  such  State  law,  by  an 
entity  (other  than  the  State  Agency)  desig- 
nated by  the  Governor. 

"(6)  The  program  shall  provide  that  each 
decision  of  the  State  Agency  to  Issue  a  certifi- 
cate of  need  (A)  shall  not  be  Inconsistent 
with  the  State  health  plan  In  effect  for  such 
State  under  section  1524(c),  and  (B)  shall 
be  Issued  by  the  State  Agency  solely  on  the 
basis  of  the  record  established  in  adminis- 
trative proceedings  held  with  respect  to  the 
application  for  such  certificate. 

"(7)  The  program  may  permit  reviews  of 
applications  for  certificates  of  need  to  be  con- 
ducted in  suoh  a  manner  that  (A)  compari- 


sons of  applications  for  such  certificates  may 
be  made,  and  (B)  priorities  for  approval  of 
such  applications  may  be  established. 

"(8)(A)(i)  SecUon  1632(b)(2)  does  not 
apply  to  review  by  a  State  Agency  of  an  ap- 
plication for  a  certificate  of  need.  Except  as 
provided  in  clauses  (11)  and  (ill)  such  a 
review  sball  be  completed  before  the  expira- 
tion of  the  ninety-day  period  beginning  on 
the  date  the  State  Agency  provides  tiie  notice 
required  by  section  1532(b)  (1) . 

"(11)  A  review  under  paragraph  (7)(A)  of 
two  or  more  applications  for  certificates  of 
need  shall  be  con^>leted  before  the  expira- 
tion of  the  ninety-day  period  prescribed  by 
clause  (1)  or,  if  State  law  prescribes  a  longer 
period  for  reviews  under  that  paragraph,  be- 
fore the  expiration  of  such  longer  period. 
If  a  request  is  made  to  the  State  Agency  for 
a  heartng  under  section  1532(b)  (8)  on  an  ap- 
plication, the  review  of  the  application  shall 
be  completed  before  the  expiration  of  the 
ninety -day  period  prescribed  by  clause  (I) 
or,  if  State  law  prescribes  a  longer  period  for 
reviews  involving  such  a  hearing,  before  the 
expiration  of  such  longer  period. 

"(Ill)  If  an  applicant  and  the  State  Agency 
agree  to  a  period  of  review  of  the  appli- 
cants application  which  is  longer  than  the 
period  prescribed  by  clause  (1)  or  (11),  the 
review  of  the  application  shall  be  com- 
pleted not  later  than  the  expiration  of  such 
longer  period. 

"(B)  Notwithstanding  the  requirements 
of  section  1523(a)  (4)  and  this  section  re- 
sp>ecting  State  Agency  determination  of  need, 
if  a  State  Agency  falls  to  complete  Its  re- 
view of  an  application  for  a  certificate  of 
need  in  the  applicable  time  prescribed  by 
subparagraph  (A),  the  application  shall  be 
considered  approved  and  the  State  Agency 
shall  issue  the  certificate. 

"(b)(1)  Under  the  program  a  certificate 
of  need  shall  not  be  required  for  the  offering 
of  an  institutional  health  service,  the  ac- 
quisition of  major  medical  equipment,  or 
the  obligation  of  a  capital  expenditure  by— 

"(A)  a  health  maintenance  organization  or 
any  other  provider  of  health  services  which 
organization  or  other  provider  provides  or 
otherwise  makes  available  ambulatory  and 
inpatient  health  services  on  a  prepaid  basis 
to  individuals  enrolled  with  the  provider  to 
receive  such  services  on  such  basis  if  at  least 
75  per  centum  of  the  patients  who  receive 
the  institutional  health  service  or  the  health 
service  provided  with  such  equipment  or 
through  such  expenditure  are  individuals 
who  are  so  enrolled;  or 

"(B)  any  other  provider  of  health  services 
If  the  provider  has  entered  Into  agreements 
with  one  or  more  providers  of  health  serv- 
ices described  In  subparagraph  (A)  under 
which  agreements — 

"(I)  the  Institutional  health  service  or  the 
health  service  provided  with  such  equipment 
or  through  such  expenditure  will  be  made 
available  to  Individuals  enrolled  with  such 
providers  to  receive  ambulatory  and  Inpa- 
tient health  services  on  a  prepaid  basis,  and 

"(11)  at  least  76  per  centum  of  the  annual 
revenues  from  such  service,  equipment,  or 
expenditure  will  be  provided  by  such  pro- 
viders under  such  agreements. 

"(2)(A)(i)  Each  provider  of  health  serv- 
ices which  Is  exempt  under  paragraph  (1) 
from  obtaining  a  certificate  of  need  for  the 
offering  of  an  Institutional  health  service, 
the  acquisition  of  major  medical  equipment, 
or  the  obligation  of  a  capital  expenditure 
shall,  at  least  thirty  days  before  contractual 
arrangements  are  entered  into  to  offer  such 
service,  acquire  such  equipment,  or  obligate 
such  expenditure,  provide  the  health  sys- 
tems agency  designated  for  the  health  serv- 
ice area  in  which  the  such  service  will  be 
offered,  equipment  used,  or  expenditure  obli- 
gated and  the  State  Agency  for  the  State 
In  which  such  activity  will  occur  the  notice 
described  in  clause  (11) . 

"(11)    The  notice  required  by  clause    (1) 
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■hall  (I)  describe  the  service  which  will  be 
offered,  the  equipment  which  will  be  ac- 
quired, or  the  purooses  for  which  the  capital 
expenditure  will  be  obligated.  (lit  In  the 
case  of  a  provider  of  health  services  who  Is 
exempt  under  subparagraph  (A)  of  para- 
graph ( 1 ) .  the  basis  for  the  providers  de- 
termination that  of  the  patients  who  will  re- 
ceive the  Institutional  health  service  or  the 
service  to  be  provided  with  such  equipment 
or  through  such  expenditure  at  least  75  per 
centum  will  be  enroilees  of  the  provider,  and 
(IIT)  In  the  case  of  a  provider  of  health 
services  who  Is  exempt  under  subparagraph 
( B )  of  paragraph  1 1 1 .  the  terms  of  each 
agreement  described  In  such  subparagraph 
which  the  provider  has  entered  U;to  and 
the  basis  for  the  providers  determination 
that  at  least  75  per  centum  of  the  revenues 
from  the  service,  equipment,  or  expenditure 
will  be  provided  under  such  agreements 

"iBi  If  a  provider  of  health  services  makes 
the  offering,  acquisition,  or  obligation  de- 
scribed in  the  notice  submitted  by  the  pro- 
vider under  subparagraph  ( A) .  then  not  later 
than  fifteen  months  after  the  da'e  of  such 
o'ferlng.  acquisition,  or  obligation  and 
annually  thereafter,  such  provider  of  health 
services  shall  report,  with  respect  to  each 
year  beginning  on  and  after  5uch  date  to  the 
health  systems  agency  and  the  State  Age:'.cy 
which  received  the  notice  ui.der  subpara- 
graph 1 A 1  — 

••(I)  If  the  provider  Is  exempt  under  para- 
graph 1 1  r  I  A)  from  obtaining  a  certificate  of 
need  for  such  offering.  acquLsltlon.  or  ex- 
penditure, the  percentage  of  the  patients  re- 
ceiving in  the  year  reported  on  the  services 
resulting  from  such  offering,  acquisition,  or 
expenditure  who  were  enrolled  with  the  pro- 
vider to  receive  ambulatory  and  inpatient 
health  services  on  a  prepaid  basis,  or 

■•(11)  If  the  provider  is  exempt  under  para- 
graph ( 1)  (Bi  from  obtaining  a  certificate  of 
need  for  such  offering,  acquisition,  or  expen- 
diture, the  revenues  received  In  the  year  re- 
ported on  under  the  agreements  described  In 
such  paragraph  from  the  service  offered 
equipment  acquired,  or  expenditure  obli- 
gated 

"(3)  If  on  the  basis  of  a  reoort  filed  by 
a  provider  of  health  services  under  paragraph 
(21(B)  a  State  Agency  determines — 

"(A)  In  the  case  of  a  report  filed  by  a 
provider  under  clause  il)  of  such  paragraph, 
that  In  the  year  reported  on  less  than  75 
per  centum  of  the  patients  who  received  the 
services  with  respect  to  which  the  report  was 
made  were  enrolled  with  the  provider  to  re- 
ceive ambulatory  and  Inpatient  health  serv- 
ices on  a  prepaid  basis,  or 

"(B)  in  the  case  of  a  report  filed  by  a 
provider  under  clause  illi  of  such  para- 
graph, that  In  the  year  reported  on  the  per- 
cent of  revenue*  received  under  agreements 
described  In  subparagraph  lAi  from  the 
service,  equipment,  or  expenditure  with  re- 
spe:t  to  which  the  report  was  filed  was  less 
than  75  per  centum  of  the  total  revenues 
recel.ed  in  suoh  period  from  such  equip- 
ment, service,  or  expenditure, 
the  State  Agency  shall  notify  in  writing  the 
provider  of  such  determination,  and  such 
provider  shall  not  be  permitted  to  use,  after 
sixty  days  after  the  rece^lpt  of  such  notice. 
such  service,  equipment,  or  expenditure  in 
the  provision  of  health  services  to  other  than 
individuals  enrolled  with  a  provider  of  am- 
bulAtory  and  Inpatient  health  services  to 
receive  health  services  on  a  prepaid  basis 

"(4)  If  under  paragraph  (3)  a  provider  of 
health  ser.rlc«s  Is  not  permitted  to  use  a 
service,  equipment,  or  expenditure  to  pro- 
vide services  to  other  than  Individuals  en- 
rolled with  a  provider  of  ambulatory  and 
Inpatient  health  services  to  receive  health 
services  on  a  prepaid  basis — 

"(A)  the  provider  shall  make  such  annual 
reports  to  the  State  Agency  involved  as  It 
may  require  to  assure  that  the  requirement 
of  paragraph  (3)  la  being  met;  and 


"(B)    the  State  Agency  Involved  shall — 

"I  I)  notify  the  Secretary  that  the  pro- 
vider IS  prohibited  I'rom  using  such  service, 
equipment,  or  expenditure  to  provide  ser.- 
Ices  to  individuals  who  are  entitled  to  In- 
surance benefits  under  title  XV. II  of  the 
Social  Security  Act  and  for  whom  the  pro- 
vider wou.d  otherwise  receive  relmburiement 
under  section  1315  of  such  Act  for  the  pro- 
vision of  such  services,  and 

all  notify  the  State  agency  responsible 
f  >r  administering  the  S'ate  plan  approved 
under  title  XLX  of  such  Act  that  the  pro- 
vider IS  prohioUed  from  using  such  service, 
equipment,  or  expenditure  to  provide  serv- 
iceo  to  Individuals  who  are  entUled  to  medi- 
cal lisslstance  under  such  plan  and  for  whom 
•. .'le  pcovlder  would  otl.erwlse  receive  reim- 
bursement under  the  provision  of  the  plan 
required  by  section  1902(a)  1 13)  (D)  of  such 
.\cl  for  the  provision  of  such  services 

■•(5)  If  on  the  basis  of  a  report  filed  under 
paragraph  (4i(A)  the  State  Agency  deter- 
mines that  the  provider  of  health  services 
U  with  respect  to  the  service,  equipment,  or 
expenditure  reported  on  meeting  the  re- 
quirements of  paragraph  i ! ) .  the  State 
.\gency  shall  notify  the  provider  of  the  de- 
termination, and  the  requirement  of  para- 
graph (3)  shall  not  apply  to  the  provider 
Such  provider  shall  with  respect  to  such 
.service,  equipment  or  expenditure  make  the 
reports  required  by  paragraph  (2)(B)  The 
first  such  report  shall  be  due  not  later  than 
fifteen  months  after  the  date  of  the  receipt 
of  the  notice  under  this  paragraph  and  shall 
apply  with  respect  to  the  year  beginning  on 
that  date  The  State  Agency  shall  also  notify 
the  Secretary  and  the  State  agency  notified 
under  paragraph  (4i(B)  of  the  determina- 
tion made  under  this  paragraph. 

"(6)  For  purposes  of  this  subsection,  a 
provider  provides  ambulatory  and  Inpatient 
health  services  on  a  prepaid  basis  to  Individ- 
uals enrolled  with  the  provider  to  receive 
such  services  on  such  basis  If  the  provider 
Is  compensated  (except  for  copayments)  for 
the  provision  of  such  services  by  a  payment 
which  Is  paid  on  a  periodic  basis  without  re- 
gard to  the  date  the  health  services  are  pro- 
vided and  which  Is  fixed  without  regard  to 
the  frequency,  extent,  or  kind  of  health 
service  actuallv  furnished 

"(7)  The  certificate  of  need  program  may 
apply  to  a  health  maintenance  organization 
o'lv  to  the  extent  that  It  is  not  exempt 
under  paragraph  (1)(A)  and  then  only  to 
the  acquisition  of  major  medical  equipment, 
the  offering  of  Institutional  health  services, 
and  the  obligation  of  capital  expenditures. 

"(c)  Notwithstanding  section  1532(c). 
when  an  application  Is  made  by  an  osteo- 
pathic or  allopathic  facility  for  a  certificate 
of  need  to  construct,  expand,  modernize, 
acnulre  major  medical  equipment,  or  add 
services  the  need  for  that  construction, 
expansion  modernization,  acquisition  of 
equipment,  or  addition  of  services  shall  be 
considered  on  the  basis  of  the  need  for  and 
the  availability  In  the  community  of  serv- 
ices and  facilities  for  osteopathic  and  allo- 
pathic physicians  and  their  patients  The 
State  Agency  shall  consider  the  application 
In  terms  of  Us  Impact  on  existing  and  pro- 
posed Institutional  training  programs  for 
doctors  of  '^'steopathy  and  medicine  at  the 
student,  internship,  and  residency  training 
leve!s 

"id)  Notwithstanding  section  1632(c).  an 
application  for  a  certificate  of  need  for  a 
capital   expenditure   which   Is  required — 

"(ll  to  eliminate  or  prevent  Imminent 
safety  hazards  as  defined  by  Federal.  State, 
or  local  fire,  building,  or  life  safety  codes 
or  regulations 

"I  2)  to  comply  with  State  licensure  stand- 
ards, or 

■•i3)  to  comply  with  accreditation  stand- 
ards  compliance  with  which  Is  required  to 
receive  reimbursements  under  title  XVIII 
of  the  Social  Security  Act  or  payments  un- 


der a  State  plan  for  medical  assistance  ap- 
proved under  title  XIX  of  such  Act, 
shall  be  approved,  but  only  to  the  extent 
that  the  capital  expenditure  Is  required  to 
eliminate  or  prevent  such  hazards  or  to  com- 
ply   with  such  standards. 

•'letd)  Under  the  program  a  certificate 
of  need  shall  not  be  required  for  the  ac- 
quisition of  major  medical  equipment  which 
will  not  be  owned  by  or  located  In  a  health 
>;are  facility  unless — 

■■(A)  the  notice  required  by  paragraph  (2) 
Is  not  filed  In  accordance  with  that  para- 
graph  with   respect   to  such  acquisition,   or 

••(B)  the  SUte  Agency  finds,  within  thirty 
days  after  the  date  it  receives  a  notice  In 
accordance  with  paragraph  (2)  with  respect 
to  such  acquisition  that  the  equipment  will 
be  used  to  provide  services  for  Inpatients 
of  a  hospital. 

■•(2)  Before  any  person  enters  Into  a  con- 
tractual arrangement  to  acquire  major  med- 
ical equipment  which  will  not  be  owned  by 
or  located  In  a  health  care  facility,  such 
person  shall  notify  the  State  Agency  of  the 
State  In  which  such  equipment  will  be  lo- 
cated of  such  person's  Intent  to  acaulre 
such  equipment.  Such  notice  shall  be  made 
In  wnt.ng  and  shall  be  made  at  least  thirty 
days  before  contractual  arrangements  are  en- 
tered into  to  acquire  the  equipment  with 
respect  to  which  the  notice  Is  given. 

■•(f  I  In  granting  certificates  of  need  under 
such  a  program,  a  State  Agency  shall  take 
into  account  recommendations  made  by 
health  systems  agencies  within  the  State 
under  section  1513(f).". 

(bill)  Section  1523(a)(4)(B)  Is  amended 
by  .striking  out  •'new  Institutional  health 
services  proposed  to  be  offered  or  developed 
within  the  State"  and  Inserting  In  lieu 
thereof  "the  obligation  of  capital  expendi- 
tures within  the  State  and  the  offering  within 
the  State  of  new  institutional  health  services 
and  the  acquisition  of  major  medical  equip- 
ment". 

(2)  The  second  sentence  of  section  1523 
(a)(4)  Is  amended  to  read  as  follows:  "A 
certificate  of  need  program  shall  not  be  found 
satisfactory  to  the  Secretary  unless  each 
determination  of  need  within  the  State  Is 
made  by  the  State  Agency  solely  on  the  basis 
of  Its  review  conducted  in  accordance  with 
the  procedures  and  criteria  It  has  adopted 
In  accordance  with  this  title  and  regulations 
promulgated  under  It". 

(3)  (A)  Section  1531  Is  emended  (1)  by 
striking  out  "For  purposes  of  this  title"  and 
Inserting  In  lieu  thereof  "Except  as  other- 
wise provided,  for  purposes  of  this  title", 
and  (11)  by  adding  after  paragraph  (6)  the 
following  new  paragraphs: 

"(O)  For  purposes  of  sections  1623  and 
1527.  the  term  'capital  expenditure'  means 
an  expenditure — 

••(A)  made  by  or  on  behalf  of  a  health  care 
facility  (as  such  facilities  are  defined  In 
regulations  prescribed  under  section  1122  of 
the  Social  Security  Act) :  and 

•'(B)(1)  which  (I)  under  generally  ac- 
cepted accounting  principles  Is  not  properly 
chargeable  as  an  expense  of  operation  and 
maintenance,  or  (II)  Is  made  to  obtain  by 
lease  or  comparable  arrangement  any  facility 
or  part  thereof  or  any  equipment  for  a  fa- 
cility or  part;  and 

"(11)  which  (I)  exceeds  the  expenditure 
minimum.  (II)  substantially  changes  the 
bed  capacity  of  the  facility  with  respect  to 
which  the  expenditure  Is  made,  or  (III)  sub- 
stantially changes  the  services  of  such  fa- 
cility. 

Such  term  does  not  Include  an  expenditure 
to  obtain  (either  by  purchase  or  under  lease 
or  comparable  arrangement)  an  existing 
health  care  facility  the  services  or  bed  capac- 
ity of  which  Is  not  changed  In  being  so  ob- 
tained. For  purposes  of  subparagraph  (B) 
(11)  (I),  the  cost  of  any  studies,  surveys,  de- 
signs, plans,  working  drawings,  specifications, 
and  other  activities  essential  to  the  acqulal- 
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tlon,  improvement,  expansion,  or  replace- 
ment of  any  plant  or  equipment  with  re- 
spect to  which  an  expenditure  described  In 
subparagraph  (B)(1)  Is  made  shall  be  In- 
c.uded  in  determining  if  such  expenditure 
exceeds  the  expenditure  minimum.  Dona- 
tions of  equipment  or  facilities  to  a  health 
care  facility  which  If  acquired  directly  by 
such  facility  would  be  subject  to  review  un- 
der section  1627  shall  be  considered  capital 
expenditures  for  purposes  of  sections  1623 
and  1527,  and  a  transfer  of  equipment  or 
facilities  for  less  than  fair  market  value 
shall  be  considered  a  capital  expenditure  for 
purposes  of  such  sections  If  a  transfer  of 
the  equipment  or  facilities  at  fair  market 
value  would  be  subject  to  review  under  sec- 
tion 1527. 

"(7)  For  purposes  of  section  1533  and 
1527,  the  term  'major  medical  eqtUpment' 
means  medical  equipment  which  Is  used  for 
the  provision  of  medical  and  other  health 
services  and  which  costs  In  excess  of  the 
expenditure  minimum,  except  that  such 
term  does  not  Include  medical  equipment 
acquired  by  or  on  behalf  of  a  clinical  lab- 
oratory to  provide  clinical  laboratory  services 
If  the  clinical  laboratory  Is  Independent  of 
a  physician  s  office  and  a  hospital  and  It  has 
been  determined  under  title  XVIII  of  the 
Social  Security  Act  to  meet  the  requirements 
of  paragraphs  (10)  and  (11)  of  section  1861 
(s)  of  such  Act. 

•'(8)  For  purposes  of  paragraphs  (6)  and 
(7),  the  term  'expenditure  minimum'  means 
(A)  $150,000  for  the  twelve-month  period 
beginning  with  the  month  in  which  this 
paragraph  Is  enacted,  and  (B)  for  each 
twelve-month  period  thereafter,  $160,000  or. 
If  different,  the  figure  in  effect  for  the  pre- 
ceding twelve-month  period,  adjusted  to  re- 
fiect  the  change  In  the  preceding  twelve- 
month period  In  the  composite  construction 
cost  Index  maintained  by  the  Department  of 
Commerce.". 

(B)  Section  1531(5)  Is  amended  by  strik- 
ing out  ■•and  health  maintenance  organiza- 
tions (as  such  facilities  and  organizations" 
and  Inserting  In  lieu  thereof  "(as  such 
facilities". 

(4)  (A)  Section  1522(b)  (13)  (A)  Is  amend- 
ed by  Inserting  after  "agencies,"  the  follow- 
ing: "by  any  agency  of  the  State  authorized 
by  such  mechanism  to  make  such  review, 
or,  if  there  Is  no  such  State  law,". 

(B)  Section  1622(b)  (13)(B)  Is  amended 
by  inserting  "under  subparagraph  (A)" 
after  "the  reviewing  agency". 

(c)(1)  Section  1631(5)  Is  amended  by  In- 
serting and  rehabilitation  facilities"  be- 
fore "and  Includes". 

(2)  Section  1531  Is  amended  by  adding 
after  the  paragraphs  added  by  subsection 
(b)  (3)  ( A)  the  following  new  paragraph: 

"(9)  The  term  'rehabilitation  facility' 
means  an  Inpatient  facility  which  Is  operated 
for  the  primary  purpose  of  assisting  In  the 
rehabilitation  of  disabled  persons  through 
an  Integrated  program  of  medical  and  other 
services  which  are  provided  under  competent 
professional  supervision.". 

(d)  Section  1532(c)(8)  Is  amended  by  In- 
serting before  the  period  the  following:  "and 
of  other  providers  of  ambulatory  and  inpa- 
tient health  services  to  enroilees  on  a  pre- 
paid basis". 

(e)  'Within  one  hundred  and  eighty  days  of 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  promulgate  such  regulations  as  may  be 
necessary  to  enable  the  States  to  establish 
certificate  of  need  programs  which  meet  the 
requirements  of  section  1627  of  the  Public 
Health  Service  Act. 

APPROPKIATENESS   KEVIEW 

Sec  118  (a)(1)  Section  1613(g)(1)  is 
amended  by  striking  out  "all  Institutional 
health  services  offered  in  the  health  service 
area  of  the  agency"  and  inserting  in  lieu 
thereof    "at    least    those    institutional    and 
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home  health  services  which  are  offered  in  the 
health  service  area  of  the  agency  and  which 
have  been  designated  by  the  Secretary  by 
regulation  for  appropriateness  review  under 
this  paragraph". 

(2)  SecUou  1623(a)(6)  Is  amended  by 
striking  out  "all  institutional  health  services 
being  offered  in  the  State  "  and  Inserting  in 
lieu  thereof  "all  Institutional  and  home 
health  services  which  are  offered  in  the  State 
and  which  have  been  designated  by  the  Sec- 
retary for  appropriateness  review  under  this 
paragraph". 

(b)  Part  C  of  title  XV  Is  amended  by  add- 
ing after  section  1527  the  following  new 
section : 

"GRANTS  TO  STATES  FOB  REDACTION  OF  EXCESS 
HOSPriAL  CAPACrrT 

"Sec.  1528.  (a)  For  the  purpose  of  demon- 
strating the  effectiveness  of  various  means  for 
reducing  excesses  In  resources  and  facilities 
of  hospitals  (referred  to  in  this  section  as 
'excess  hospital  capacity') ,  the  Secretary  may 
make  grants  to  State  Agencies  designated 
under  section  1521(b)(3)  to  assist  such 
Agencies  In — 

"(1)  Identifying  (by  geographic  region  or 
by  health  service)  excess  hospital  capacity, 

"(2)  developing  programs  to  inform  the 
public  of  the  costs  associated  with  excess 
hospital  capacity, 

"(3)  developing  programs  to  reduce  excess 
hospital  capacity  in  a  manner  which  will 
produce  the  greatest  savings  in  the  cost  of 
health  care  delivery, 

"(4)  developing  means  to  overcome  bar- 
riers to  the  reduction  of  excess  hospital  capa- 
city, and 

"(6)  any  other  activity  related  to  the  re- 
duction of  excess  hospital  capacity. 

"(b)  Grants  under  subsection  (a)  shall  be 
made  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe.  The  Secretary  shall 
report  annually  to  the  Congress  on  the  ac- 
tivities assisted  with  grants  under  subsection 

(a)- 

"(c)  There  are  authorized  to  be  appro- 
priated to  make  payments  under  grants  un- 
der subsection  (a)  »4.000,000  for  the  fiscal 
year  ending  September  30,  1980,  »4.000.000 
for  the  fiscal  year  ending  September  30.  1981, 
and  $4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982." 

REVIEW    AND    APPROVAL    OF    PROPOSED    tJSERS    OF 
FEDERAL  FTTNDS 

Sec  119.  (a)  Section  1624(c)(6)  is 
amended — 

(1)  by  striking  out  "approve  or  disap- 
prove" In  the  first  sentence  and  Inserting  In 
lieu  thereof  "recommend  approval  or  dis- 
approval of  (A) ", 

(2)  by  striking  out  "or  the  Comprehen- 
sive" m  the  first  sentence  and  Inserting  In 
lieu  thereof  "section  409  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  or  the 
Comprehensive", 

(3)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  a  conrnia  and  the 
following:  "and  (B)  any  application  (and 
any  revision  of  an  application)  subntUtted 
to  the  Secretary  by  a  State  for  a  grant  or 
contract  under  any  provision  of  law  referred 
to  in  clause  (A)  for  projects  In  more  than 
one  health  service  area  of  the  State", 

(4)  by  amending  the  third  sentence  to 
read  as  follows:  "If  a  SHCC  recommends  dis- 
approval of  such  a  plan  or  application,  the 
Secretary,  after  making  a  finding  that  such 
plan  or  application  is  not  in  conformity 
with  the  State  health  plan,  may  not  make 
Federal  funds  available  under  such  State 
plan  or  application.", 

(6)  by  Inserting  after  the  third  sentence 
the  following  new  sentence:  "If  the  Secre- 
tary makes  such  a  finding,  he  shall  notify 
the  Governor  of  his  finding  and  the  reasons 
therefor  and  advise  him  that  he  has  thirty 
days  in  which  to  submit  a  revised  State 
plan  or  application  that  conforms  with  the 
State  health  plan",  and 


(6)  by  striking  out  "If  after  such  review" 
in  the  last  sentence  and  Inserting  in  lieu 
thereof  the  following:  "li  after  reviewing 
a  recommendation  of  a  SHCC  to  disapprove 
such  State  plan  or  application,". 

(b)(1)  Section  1513(e)  (1)  (A)  (1)  is 
amended — 

(A)  by  inserting  "of  1972"  after  'Treat- 
ment Act",  and 

(B)  by  Inserting  after  ''health  resources" 
the  following:  'by  any  entity  other  than  the 
government  of  a  State  unless  such  resources 
are  solely  within  the  health  service  area  of 
such  agency". 

(2)  Section  1513(e)  (1)  (A)  (11)  is  amended 
by  striking  out  "an  allotment"  and  Inserting 
in  lieu  thereof  "an  allotment,  contract,  or 
grant". 

(3)  The  first  sentence  of  section  1613(e) 
(1)(B)  is  amended  by  striking  out  "under 
title  IV,  VII,  or  vni  of  this  Act"  and  all  that 
follows  m  such  sentence  and  Inserting  in  lieu 
thereof  the  following:  "for  research  or  train- 
ing unless  the  grants  or  contracts  are  to  be 
made,  entered  into,  or  used  for  the  develop- 
ment, expansion,  or  support  of  health  re- 
sources which,  m  the  case  of  grants  or  con- 
tracts for  training,  would  make  a  significant 
change  in  the  health  services  available  In 
the  health  service  area  or  which,  In 
the  case  of  grants  or  contracts  for  research, 
would  signlflcintly  change  the  delivery  of 
health  services,  or  the  distribution  or  ex- 
tent of  health  resources,  available  to  persons 
In  the  health  service  area  other  than  those 
who  are  participants  in  such  research.". 

(4)  Section  1513(e)  (2)   is  amended— 

(A)  by  striking  out  "such  paragraph"  In 
the  first  sentence  and  Inserting  In  lieu  there- 
of "paragraph  (1)  (A)  (i)  ".  and 

(B)  by  striking  out  "IT"  in  the  second 
sentence  and  inserting  In  lieu  thereof  "If 
under  paragraph  (1)  (A)  (1)". 

(6)  Section  1513(e)  Is  amended  by  redes- 
ignating paragraph  (3)  as  paragraph  (4)  and 
by  Inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph : 

"(3)  The  Governor  of  a  State  shall  allow 
health  systems  agencies  sixty  days  to  make 
the  review  required  by  paragraph  (1)  (A)  (11). 
If  under  such  paragraph  an  agency  disap- 
proves a  proposed  use  of  Federal  funds  In 
Its  health  service  area,  the  Governor  may  not 
make  such  Federal  funds  available  for  such 
use  until  he  has  made,  upon  request  of  the 
entity  making  such  proposal,  a  review  of  the 
agency  decision.  In  making  any  such  review 
of  any  agency  decision,  the  Governor  shall 
give  the  State  health  planning  and  develop- 
ment agency  an  opportunity  to  consider  the 
decision  of  the  health  systems  agency  and  to 
submit  to  the  Governor  Its  comments  on  the 
decision.  The  Governor,  after  taking  Into 
consideration  such  State  Agency's  comments 
(if  any) ,  may  make  such  Federal  funds  avail- 
able for  such  use.  notwithstanding  the  dis- 
approval of  the  health  systems  agency.  Each 
such  decision  by  the  Governor  to  make  funds 
available  shall  be  submitted  to  the  appro- 
priate health  systems  agency  and  State 
health  planning  and  development  agency  and 
shall  contain  a  detailed  statement  of  the 
reasons  for  the  decision.". 

COORDINATION  OF  HEALTH  PLANNING  WITH  RATE 
REVIEW 

Sec.  120.  (a)  Section  1513(d)  U  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing: "Each  health  systems  agency  shall 
also  coordinate  lU  activities  with  any  entity 
of  the  State  in  which  the  agency  is  located 
which  reviews  the  rates  or  budgets  of  health 
care  facilities  located  In  the  health  systems 
agency's  health  service  area.". 

(b)  Section  1522(b)(7)(A)  Is  amended  by 
Inserting  before  the  comma  at  the  end  the 
following:  "and  for  the  coordination  by  the 
State  Aeency  in  the  conduct  of  its  activities 
with  any  entity  of  the  State  which  reviews 
the  rates  or  budgets  of  health  care  facilities 
in  the  State" 
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I  c )  ( 1 )  Sect  ion  1 526  Is  amended — 

(Ai  by  striking  out  i  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title  I  '  in  the  first  sentence  of  subsec- 
tion la) .  and 

iB)  by  striking  out  the  last  sentence  of 
sujsection  lai 

1 2 )  Such  se  -tion  is  further  amended 

(Ai  by  Inserting  before  the  period  In  the 
first  sentence  of  s.ibsectlon  lai  'or  to  any 
other  entity  of  the  government  of  a  State 
which  has  so  indicated  an  intent  to  regulate 
such  rates": 

iBi  by  striking  out  "A  State  Agency"  In 
subsection  ib)(I)  and  Inserting  In  Ueu 
thereof  "An  entity"; 

iC)  by  striking  out  "the  State  Agency" 
in  subparagraphs  lA)  and  iFi  of  such  sub- 
section and  Inserting  In  Ueu  thereof  "the 
entity". 

iDi  by  Inserting  "If  It  Is  a  State  Agency." 
after  "|D»  '  and  'lEi'.  respectively.  In  such 
sutsectlon. 

IE)  by  adding  after  and  below  subpara- 
graph iGi  of  such  subsection  the  following; 
'j'f  an  entity  which  is  not  a  State  Agency 
receives  a  grant  under  subsection  lai.  such 
entity  shall  coordinate  Its  activities  under 
the  grant  with  the  State  Agency  for  the 
State  In  which  such  entity  Is  located,  share 
with  the  State  Agency  data  obtained  from 
such  acMvltles.  and  for  purposes  of  such 
activities,  develop  with  the  State  Agency 
criteria  for  the  review  of  hospital  services, 
equipment,  and  facilities  which  guidelines 
are  not  In  conflict  with  criteria  adopted  by 
the  State  Aaency  ". 

iP)  by  striking  out  "a  State  Agency"  In 
subsection  ibi(2)  and  Inserting  in  Ueu 
thereof  "an  entity"  and  by  striking  out  "the 
State  Agency"  in  such  subsection  and  in- 
serting In  Ueu  thereof  "the  entity",  and 

(G)  by  striking  out  "State  Agency"  in  sub- 
section tdi  and  In  the  first  sentence  of  sub- 
section (C)  and  Inserting  in  Ueu  thereof 
"entity" 

C001DINATI0N  WITHIN  STANDARD  METHOPOLtTAN 
STATISTICAL  AREAS  AND  WITH  OTHER  EN- 
TITIES 

Sec  121  Subjection  id)  of  section  1513  is 
amended  iD  by  Inserting  "i  1 1  '  after  "  id  i  ". 
(21  by  redesignating  paragraphs  il).  (2i. 
(31 .  and  i4)  as  subparagraphs  lA).  (B),  (C). 
and  (Di.  respectively,  and  i3)  by  adding 
at  the  end  the  following 

"(2)  Each  health  systems  agency  which 
has  all  or  part  of  its  health  service  area  with- 
in a  part  of  a  standard  metropolitan  sta- 
tistical area  las  determined  by  the  Office  of 
Management  and  Budget)  shall  coordinate 
Its  activities  with  the  activities  of  any  other 
health  systems  agency  which  has  any  part  of 
Its  health  service  area  within  such  standard 
metro-olttan  statistical  area  Such  coor- 
dination shall  be  carried  out  In  accordance 
with  a  plan  approved  by  the  Secretary  which 
shall  at  least  provide  that  each  health  sys- 
tems agency  designated  for  a  health  service 
area  within  any  part  of  a  single  standard 
metropolitan  statistical  area  shall  review 
I A 1  each  HSP  and  AIP  for  each  health  serv- 
ice area.  (B)  the  criteria  used  In  accordance 
with  section  1532  for  reviews  aTectlng  any 
such  area,  and  (C)  each  decision  under  cer- 
tmrate  of  need  prograHis  which  alTect  any 
such  area. 

"(3)  The  Secretary  shall  by  regulation 
nrovlde  for  the  sharing  of  health  planning 
data  between  health  systems  agencies  and 
IndHn  tribes  and  Alaska  Native  Villages." 

STATE     HEALTH     PLANNING     AND     DEVELOPMENT 
AGENCIES 

Srr  123  ra)  Section  1521 'b)  r4i  is  amend- 
e-l  b"  addlne  at  the  end  of  the  following- 
"Before  renewing  an  agreement  under  this 
oara^raph  with  a  State  Aeencv  for  a  State. 
the  Secretary  shall  provide  each  health  sys- 
tems designated  for  a  health  service  area 
located  (In  whole  or  In  part)  In  such  State  an 


opportunity  to  comment  on  the  performance 
of  the  State  Agency  and  to  provide  a  recom- 
mendation on  whether  such  agreement 
should  be  renewed  " 

(b)ili(A)  Paragraphs  (3)  and  (4)  of  sec- 
tion 1521(b)  are  each  amended  by  strik- 
ing out  twelve  months  and  inserting  in  Ueu 
thereof  "thlrty-slx  months" 

(  B I  The  amendments  made  by  subpara- 
i^raph  (Ai  shall  apply  with  respect  to  desig- 
nation agreements  entered  into  under  sec- 
tion 1521  lb)  (3)  of  the  Public  Health  Serv- 
ice Act  after  the  date  of  the  enactment  of 
this  Act 

i2)  Section  1521  lb)  i3)ls  amended — 
I  A)  by  Inserting  "i  Ai  "  after  "(3i  ". 

iB)  by  redesignating  subparagraphs  (A) 
and  iB)  as  clauses  iD  and  (II).  respectively, 

iC)  by  amending  clause  (11)  i as  so  redesig- 
nated I  to  read  as  follows; 

"111)  by  the  Secretary  If  the  Secretary 
determines,  in  accordance  with  subpara- 
tiraph  iB).  that  the  designated  State  Agency 
IS  not  complying  with  the  provisions  of  such 
agreement  ".   and 

iDi  by  adding  at  the  end  of  the  following: 

"(Bi  Before  the  Secretary  may  terminate 
an  agreement  with  a  designated  State  Agency 
under  subparagraph  (A)  (II).  the  Secretary 
shall— 

"ill  consult  with  the  Statewide  Health 
Coordinating  Council  of  the  State  for  which 
the  State  Agency  is  designated  respecting 
the  proposed  termination. 

"Ill)  give  the  State  Agency  notice  of  the 
intention  to  terminate  the  agreement  and 
In  the  notice  specify  with  particularity  (I) 
the  basis  for  the  determination  of  the  Sec- 
retary that  the  State  Agency  is  not  In  com- 
pliance with  the  agreement,  and  (11)  the 
actions  that  the  State  Agency  should  take 
to  come  into  compliance  with  the  agreement, 
and 

"I  111  I  provide  the  State  Agency  with  a  rea- 
sonable opportunity  for  a  hearing,  before  an 
officer  or  employee  of  the  Department  of 
Health.  Education,  and  Welfare  designated 
for  such  purpose,  on  the  matter  specified  In 
the  notice 

The  Secretary  may  not  terminate  such  an 
agreement  before  consulting  with  the  Na- 
tional Council  on  Health  Planning  and  De- 
velopment  respecting  the  proposed  termina- 
tion 

ic)(l)(A)   Section   1513ih)   is  repealed. 

(B)  Section  15221  b)  (13)  Is  amended  by 
striking  out  ".  (g).  or  ih)"  and  Inserting 
in  lieu  thereof  "or  (g)  ". 

iCi  Section  1513 1  a)  is  amended  by  strik- 
ing out  "through  ihl  "  and  inserting  In  lieu 
thereof  "through  (g)". 

(2i  Paragraph  (3)  of  section  lS23(a)  Is 
amended  by  striking  out  "review  of  the  State 
medical  facilities  plan  required  under  section 
1603  and  in  the" 

i3i  Section  1523(a)  Is  amended  by  adding 
after  paragraph  (6)  the  following  new  para- 
graph ; 

"(7)  Preoare  an  Inventory  of  the  health 
care  facilities  (other  than  Federal  health 
care  facilities)  located  in  the  State  and  eval- 
uate on  an  ongoing  basis  the  physical  con- 
dition of  such  facilities.  Such  Inventory  and 
evaluations  shall  be  reported  to  the  health 
systems  aeencles  designated  for  health  serv- 
ice aresLs  located  (In  whole  or  In  part)  In  the 
State  for  purposes  of  the  functions  of  the 
aeencv  und^r  section  1613(b)  ". 

(d)  Subsection  (d)  of  section  1521  Is 
amended  to  read  as  follows : 

"(di  If  an  agreement  under  subsection 
(bl  (3)  for  the  designation  of  a  State  Agency 
for  a  State  Is  not  In  effect  upon  the  expira- 
tion of — 

"(1)  the  fourth  fiscal  year  which  begins 
arte-  the  calendar  year  In  which  the  National 
Health  Planning  and  Development  Act  of 
1974  Is  enacted, 

"(2)  the  first  resrular  session  of  the  legis- 
lature of  such  State  which  bepins  after  the 
promulgation  of  the  regulations  under  sec- 


tion 117(e)  of  the  Health  Planning  and  Re- 
sources Development  Amendments  of  1979. 
or 

"i3)  the  sixth  month  after  the  month  in 
which  such  regulations  are  promulgated, 
whichever  occurs  later,  no  grant  may  be  made 
to  or  contract  entered  Into  with  the  State 
under  this  Act,  the  Community  Mental 
Health  Centers  Act,  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970.  or  the 
Drug  Abuse  Office  and  Treatment  Act  of  1972 
until  such  time  as  such  an  agreement  Is  In 
effect". 

lei  Paragraph  (5)  of  section  1523(a)  Is 
amended  by  striking  out  "1413(f)"  and  in- 
serting In  lieu  thereof  "1513(f)", 

If)  Section  1521(b)(1)  Is  amended  by 
striking  out  "this  part"  and  Inserting  In  lieu 
thereof  "this  title". 

(gi  The  first  sentence  of  section  1521(b) 
I  2  I  I B 1  Is  amended  by  Inserting  before  the 
period  a  comma  and  the  following :  "except 
that  the  Secretary  may  extend  the  period 
for  such  additional  time  as  se  finds  appro- 
priate If  he  finds  that  the  designated  State 
Agency  Is  making  a  good  faith  effort  to  com- 
ply with  the  requirements  of  section  1523" 

STATEWIDE    HEALTH    COORDINATING    COUNCIL 
COMPOSITION 

Sec.  123.  (a)  1 1)  Section  1524(b)  (1)  (A)  (11) 
ij  amended  by  Inserting  before  the  period 
a  comma  and  the  following:  "except  that  the 
number  of  representatives  on  the  SHCC  to 
which  a  health  systems  agency  designated 
for  a  health  service  area  which  is  not  en- 
tirely within  the  State  shall  be  a  number 
which  Is  based  on  the  relationship  of  the 
population  of  the  portion  of  such  health 
service  area  within  the  State  to  the  popula- 
tion of  the  largest  health  service  area  lo- 
cated entlrey  within  the  State,  except  that 
each  such  agency  shall  be  entitled  to  at  least 
one  representative  on  the  SHCC". 

(2)  Section  1524(b)  (1)  (A)  (111)  is  amend- 
ed to  read  as  follows: 

"(III)  Except  as  otherwise  provided  In 
clause  (II)  and  this  clause,  each  such  health 
systems  agency  shall  be  entitled  to  at  least 
two  representatives  on  the  SHCC.  If  there 
are  more  than  ten  health  systems  agencies 
within  a  State,  each  health  systems  Eigency 
within  such  State  shall  be  entitled  to  only 
one  representative  on  the  SHCC.  Of  the  rep- 
resentatives of  health  systems  agencies  on 
the  SHCC.  not  less  than  one-half  shall  be 
Individuals  who  are  consumers  of  health  care 
and  who  are  not  providers  of  health  care." 

13)  Section  1524(b)  (1)  (AWl)  Is  amended 
I  A)  by  Inserting  "(or  If  the  number  of  rep- 
resentatives on  the  SHCC  to  which  health 
systems  agencies  are  entitled  under  the  sec- 
ond sentence  of  clause  (III)  Is  le^s  than  six- 
teen, no  fe-ver  than  the  number  to  which 
they  are  entitled)  "  after  "sixteen  reoresenta- 
tlves"  (B)  by  striking  out  "at  least  five", 
and  (C)  by  adding  at  the  end  the  following: 
"E'^ch  aeencv  shall  submit  a  number  of  nom- 
inees to  the  Governor  which  Is  at  least  twice 
tJie  number  of  reoresentatlves  on  the  SHCC 
to  whl''h  the  aeencv  Is  entitled.". 

(b)  Section  1624(b)(2)  Is  amended  to 
read   as   follows: 

"(2)  The  Governor  may  select,  by  and 
with  the  advice  and  conwnt  of  the  State 
senate,  or.  In  the  case  of  a  State  with  a  tanl- 
cameral  legislature,  of  the  State  legisla- 
ture, the  chairman  of  the  SHCC  from  among 
the  member"  of  the  SHCC  If  the  Governor 
does  not  select  the  chairman,  the  SHCC 
shall  select  the  chairman  from  among  Its 
members.". 

<c)  Section  1624(b)  (1)  (CI  l«  amended 
(I)  by  striking  out  "one-third"  and  Insert- 
ing In  lieu  thereof  "one-half",  and  (2)  by 
In.<!ertlne  after  the  nerlod  the  following: 
"Members  of  a  SHCC  who  are  providers  of 
health  care  «ha1!  renresent  the  classifica- 
tion* of  nrovlders  listed  In  section  1512(b) 
(3)  (C)  (11)    and  of  such  members  at  least 
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one  shall  be  a  person  engaged  In  the  ad- 
ministration of  a  hospital.". 

(d)  The  first  sentence  of  section  1624(c) 
(2)(B)  Is  amended  by  striking  out  "State 
agency"  and  Inserting  In  Ueu  thereof  "State 
Agency". 

AUTH  OHEATIONS 

Sec.  124.  (a)  Section  1516(d)(1)  (as 
ame.ided  by  section  106)   Is  amended — 

( 1 )  by  striking  out  "and"  after  "1976,", 
and 

(2)  by  inserting  before  the  period  the 
following:  ",  $150,000,000  for  the  fiscal  year 
ending  September  30.  1980.  $160,000,000  for 
the  fiscal  year  ending  September  30,  1981, 
and  $170,000,000  for  the  fiscal  year  ending 
September  30,  1982". 

(b)  Section  1525(c)  Is  amended — 

( 1 )  by  striking  out  "and"  after  "1976,", 
and 

(2)  by  inserting  before  the  period  the 
following:  ",  $35,000,000  for  the  fiscal  year 
ending  September  30,  1980.  $37,000,000  for 
the  fiscal  year  ending  September  30,  1981, 
and  $39,000,000  for  the  fiscal  year  ending 
September  30,  1982". 

(c)  Section  1526(e)    Is  amended — 

(1)  by  striking  out  "and"  after  "1976.", 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $6,000,000  for  the  fiscal  year  end- 
ing September  30.  1980,  $7,000,000  for  the 
fiscal  year  ending  September  30.  1981,  and 
$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.   1982". 

(d)  Section   1534(d)    Is  amended — 

(1)  by  striking  out  "and"  after  "1976,", 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  $10,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $11,000,000  for 
the  fiscal  year  ending  September  30,  1981, 
and  $12,000,000  for  the  fiscal  year  ending 
September  30,  1982". 

(e)  Section  1640(d)   Is  amended — 

(1)  by  striking  out  "and"  after  "1976,", 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $25,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  $40,000,000  for  the 
fiscal  year  ending  September  30.  1981,  and 
$50,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982". 

REPORT  ON   EFFECTIVENESS  OF  PLANNING   LAW 

Sec  125.  Section  1635  Is  amended  by  add- 
ing after  subsection  (d)  the  following  new 
subsection : 

"(e)  The  Secretary  shall  report  to  the  Con- 
gress on  the  results  of  the  reviews  conducted 
pursuant  to  subsections  (c)(7)  and  (d)(6) 
respecting  Improvements  In  health  and 
health  care  and  restraints  on  Increases  in 
health  care  costs.". 

TECHNICAL  AMENDMENT 

Sec  126.  Section  1903(m)  (2)  (C)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "the  date  the  entity  enters  into  a  con- 
tract with  the  State  under  this  title  for  the 
provision  of  health  services  on  a  prepaid  risk 
bash"  and  Inserting  In  lieu  thereof  "the  date 
the  entltly  qualifies  as  a  health  maintenance 
organization  (as  determined  by  the  Secre- 
tary)". 

EFFECnVE  DATE 

Sec.  127.  The  amendments  made  by  this 
title  (other  than  by  sections  101.  102,  103. 
l(H(d),  106(d),  106,  107,  117.  122(b).  124, 
and  126)  shall  take  effect  one  year  after  the 
date  of  the  enactment  of  this  Act.  except 
that  on  and  after  the  date  of  the  enactment 
of  this  Act— 

( 1 )  the  changes  In  the  membershlo  of  the 
health  systems  agencies  and  the  Statewide 
Health  Coordinating  Councils  required,  by 
amendments  to  sections  1612,  1624.  and  1531 
Shan  be  Implemented  through  selections  of 
members  to  fill  vacancies  occurring  after  such 
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(2)  a  health  systems  agency,  a  State  health 
planning  and  development  agency,  and  a 
Statewide  Health  Coordinating  Council  may 
make  the  organizational  and  related  charges 
required  by  the  amendments  to  sections 
1512,  1622,  1523.  1524.  and  1631  of  the  Public 
Health  Service  Act,  and 

(3)  health  systems  agencies.  State  health 
planning  and  development  agencies,  and 
Statewide  Health  Coordinating  Councils  may 
act  In  accordance  with  the  changes  In  their 
functions  made  by  the  amendments  to  sec- 
tions, 1513,  1522,  1523,  1524,  and  1532  of  the 
Public  Health  Service  Act. 

Except  as  provided  In  section  1516(c)  (1)  (C) 
(1)  of  the  Public  Health  Service  Act  as 
amended  by  section  106.  the  amendments 
made  by  section  106  ghaU  apply^wlth  respect 
to  grants  made  under/sectlonr«J6  of  the 
Public  Health  Servlc^Act  after  the  date  of 
the  enactment  of  thfs  Act.  The  amendments 
made  by  section  117  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act.  except  that  If  the  Secretary  of  Health, 
Education,  and  Welfare  determines  that  any 
amendment  made  by  such  section  will  require 
a  State  to  change  Its  laws  before  the  State 
health  planning  and  development  agency 
designated  fCM-  such  State  may  perform  Its 
functions  under  section  1523(a)  (4)  (B)  of 
the  Public  Health  Service  Act,  such  amend- 
ment shall  take  effect  In  such  State  after  the 
close  of  the  first  regular  session  of  the  legisla- 
ture of  such  State  which  begins  after  the 
promulgation  of  the  regulations  under  sub- 
section (e)  of  section  117. 
TITLE  n — ^RE\rSION  OP  AUTHORITY  FOR 
HEALTH    RESOURCES    DEVELOPMENT 

REVISION   AND   EXTENSION   OF   ASSISTANCE 

SEC.  201.  (a)  Part  B  of  title  XVI  is  repealed. 

(b)(1)  Subsections  (a)  and  (b)  of  section 
1620  are  amended  to  read  as  follows: 

"(a)(1)  The  Secretary,  during  the  period 
ending  September  30,  1981,  may.  In  accord- 
ance with  this  part,  make  loans  from  the 
fund  established  under  section  1622(d)  to 
any  public  or  nonprofit  private  entity  for 
projects  for — 

"(A)   modernization   of  medical   facilities, 

"(B)  construction  of  new  outpatient  medi- 
cal facilities, 

"(C)  construction  of  new  hospitals  In  (I) 
areas  which  have  experienced  (as  determined 
under  regulations  of  the  Secretary)  recent 
rapid  population  growth,  or  (11)  areas  where 
merger  or  closure  of  medical  facilities  has 
resulted  In  a  reduction  in  the  number  of  hos- 
pital beds  available  In  such  areas,  and 

"(D)  conversion  of  existing  medical  facili- 
ties to  outpatient  medical  facilities  or  facili- 
ties for  long-term  care. 

"(2)  (A)  The  Secretary,  during  the  period 
ending  September  30,  1981,  may,  In  accord- 
ance with  this  part,  guarantee  to— 

"(1)  non-Federal  lenders  for  their  loans  to 
nonprofit  private  entitles  for  medical  facili- 
ties projects  described  In  paragraph  (1),  and 

"(II)  the  Federal  Financing  Bank  for  Its 
loans  to  nonprofit  entitles  for  such  projects, 
payment  of  principal  and  interest  on  such 
loans. 

"(B)  In  the  case  of  a  guarantee  of  any 
loan  to  a  nonprofit  private  entity  under  sub- 
paragraph (A)  (I)  which  Is  located  In  an  ur- 
ban or  rural  poverty  areci.  the  (Secretary  shall 
pay,  to  the  holder  of  such  loan  and  for  and 
on  behalf  of  the  project  for  which  the  loan 
was  made,  amounts  sufficient  to  reduce  by 
3  per  centum  per  annum  the  net  effective  In- 
terest rate  otherwise  payable  on  such  loan. 
Each  holder  oif  such  a  loan  which  Is  guaran- 
teed under  such  paragranh  shall  have  a  con- 
tractual rl^ht  to  receive  from  the  United 
States  interest  payments  required  by  the 
preceding  sentence. 

"(b)  The  principal  eimount  o*  a  loan  di- 
rectly made  or  guaranteed  under  subsection 
(a)  for  a  medical  facilities  project,  when 
added  to  any  other  assistance  provided  such 
project  under  part  B,  may  not  exceed  90  per 


centum  of  the  cost  of  such  project  unleos  the 
project  is  located  in  aa  area  determined  by 
the  Secretary  to  be  an  uitMn  or  rural  poverty 
area,  in  which  case  the  principal  amount, 
when  added  to  other  aaslstance  under  part 
B.  may  cover  up  to  100  per  centum  of  sucb 
costs.". 

(2)  6ectl<»  1622(b)  (2)  (D)  Is  amended  by 
inserting  after  "per  annum"  the  f<41owlng: 
"in  the  case  of  a  loan  made  for  a  project  lo- 
cated in  an  urban  or  rural  jxtverty  area". 

(c)  Section  1625  Is  amended  to  read  as 
follows: 

"FKOJBCT  CKAMTS 

"Sbc.  1625.  (a)  (1)  The  Secretary  may  make 
grants  for  construction  or  modernization 
projects  designed  to  (A)  eliminate  or  pre- 
vent imminent  safety  hazards  as  defined  by 
Federal,  State,  or  local  fire,  building,  or  life 
safety  codes  or  regulations,  or  (B)  avoid 
noncompliance  with  State  or  voluntary  lic- 
ensure or  accreditation  standard^.  A  grant 
under  this  paragraph  may  only  be  made  to 
a  nonprofit  private  entity  or  to  a  State  or 
political  subdivision  of  a  State,  including 
any  city,  town,  county,  borough,  hospital 
district  authority,  or  public  or  quasi-public 
corporation,  for  a  project  described  in  the 
preceding  sentence  for  any  medical  facility 
owned  or  operated  by  such  entity.  State,  or 
political  subdivision  of  a  State. 

"(2)  The  amount  of  any  grant  under  para- 
graph ( 1 )  may  not  exceed  76  per  centum  of 
the  cost  of  the  project  for  which  the  grant  Is 
made  unless  the  project  Is  located  In  an  area 
determined  by  the  Secretary  to  be  an  urban 
or  rural  poverty  area,  In  which  cose  the  grant 
may  cover  up  to  100  per  centum  of  such 
costs. 

"(3)  There  are  authorized  to  be  apprc^irl- 
ated  for  grants  under  paragraph  (1) 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  $50,000,000  for  the  fiscal 
year  ending  September  30,  1981.  and  $50,- 
000.000  for  the  fiscal  year  ending  September 
30.  1982. 

"(b)  (1)  TTie  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles  for 
projects  for  (A)  construction  or  moderniza- 
tion Of  outpatient  medical  facilities  which 
are  located  apart  from  hospitals  and  which 
win  provide  services  for  medically  under- 
served  populations,  and  (B)  conversion  of 
existing  facilities  into  outpatient  medical 
facilities  or  facilities  for  long-term  care  to 
provide  services  for  such  populations. 

"(2)  The  amount  of  any  grant  under 
paragraph  (1)  may  not  exceed  80  per  cen- 
tum of  the  cost  of  the  project  for  which 
the  grant  is  made  unless  the  project  is  lo- 
cated in  an  area  determined  by  the  Secre- 
tary to  be  an  urban  or  rural  poverty  area, 
in  which  case  the  grant  may  cover  up  to 
100  per  centum  of  such  costs. 

"(3)  There  are  authorized  to  be  appro- 
priated for  grants  under  paragraph  (1) 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  $15,000,000  for  the  fiscal 
year  ending  September  30,  1981.  and  $15,000,- 
000  for  the  fiscal  year  ending  September  30, 
1982.". 

CONFORMING  AMENDMENTS 

Sec.  202.  (a)  Part  A  of  title  XVI  is  re- 
pealed and  p3irts  C,  D,  E,  and  F  of  title  XVI 
are  redesignated  as  parts.  A,  B,  C,  and  D. 
respectively. 

(b)  Part  C  (as  so  redesignated)  of  title 
XVI  Is  amended  by  striking  out  section 
1630,  by  redesignating  section  1631  through 
1635  as  section  1622  through  1626,  respec- 
tively, and  by  Inserting  before  section  1622 
(as  so  redesignated)  the  following: 

"GENERAL  REGULATIONS 

"Sec.  1620.  The  Secretary  shall  by  regula- 
tion— 

"(1)  prescribe  the  manner  In  which  he 
shall  determine  the  prlorltv  amoni?  projects 
for  which  assistance  Is  available  under  part 
A  or  B,  based  on  the  relative  need  of  differ- 
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ent  areas  for  such  projects  and  gtvlng  special 
conslderat  Ion— - 

••(A)  to  projects  for  medical  facilities  serv- 
ing areas  wnth  relatively  small  financial  re- 
sourecs  and  for  medical  faculties  serving 
rural  communities. 

"iBi  '.n  the  'jase  of  projerts  for  moderniza- 
tion of  medical  facilities,  to  projects  for 
facilUtes  ser\\lng  densely  populated  areas 

••(C)  In  the  case  of  projects  for  construc- 
tion of  outpatient  medical  fac!ll".e<i.  to  proj- 
ects that  will  be  lo^^ted  m.  and  provide 
services  for  residents  of.  areas  determined  bv 
the  Secretary  to  be  rural  or  urban  poverty 
areas. 

■iDl  to  projects  designed  to  (1)  eliminate 
or  prevent  Imminent  safety  haz4U-ds  as  de- 
fined by  Federal.  State,  or  leal  fire.  bulldinK 
or  life  safety  codes  or  re«;ulaltons.  or  illi 
avo  d  noncompliance  with  State  or  voluntary 
licensure  or  accreditation  standards,  and 

"(E)  to  protects  for  medical  facilities 
which,  alone  cr  In  conjunction  -Alth  other 
facllltes,  win  provide  comprehen.ilve  health 
care,  including  outpat  ent  and  preventive 
care  as  well  as  hospltall-'atlon 

".2 1  prescribe  for  medical  facilities  proj- 
ects assisted  under  pirt  A  or  B  general  stand- 
ards of  construction,  modernization  and 
equipment  which  standards  may  vary  on  the 
basis  of  the  class  of  facilities  and  their  loca- 
tion; and 

••(3)  prescribe  the  general  manner  In 
which  each  entity  which  receives  financial 
a-sslstance  under  part  A  or  B  or  has  re- 
ceived financial  assistance  under  part  A  or  B 
or  title  VI  shall  be  required  to  comply  with 
the  assurances  required  to  be  made  at  the 
time  such  asslst.ince  was  received  and  the 
means  by  which  such  entity  shall  te  required 
to  demonstrate  compliance  with  such  as- 
surances 

An  entity  subject  to  the  requirements  pre- 
scribed pursuant  to  paragraph  i3)  respect- 
ing compliance  with  assurances  made  In  con- 
nection with  lecelpt  of  financial  assistance 
shall  submit  periodically  to  the  Secret.iry 
data  and  Information  which  reasonably  sup- 
ports the  entity  s  compliance  with  such  as- 
surances The  Secretary  may  not  waive  the 
requirement  of  the  preceding  sentence 
■•applications 

"Sec  1621  I  a)  No  loan,  loan  guarantee, 
or  grant  may  be  made  under  part  A  or  B  for 
a  medical  facilities  project  unless  an  ap- 
plication for  such  project  has  been  sub- 
mitted to  and  approved  by  the  Secretary  If 
two  or  more  entitles  Join  In  a  project,  an  ap- 
plication for  such  pro;ect  may  be  filed  by 
any  of  such  entitles  or  by  ai!  of  them 

"ibnl)  An  application  for  a  medical  fa- 
cilities project  shall  be  submlfed  in  sucj- 
form  and  manner  as  the  Secretary  shall  bj 
regulation  prescribe  and  shal!  except  as  pro- 
vided In  paragraph  i  2 1    set  forth- — 

••(Ai  In  the  case  of  a  modernization  proj- 
ect for  a  medical  facility  for  continuation  of 
existing  health  services  a  finding  by  the 
State  Agency  of  a  continued  need  for  such 
services,  and.  In  the  case  of  any  other  proj- 
ect for  a  medical  facility,  a  finding  by  the 
State  Agency  of  the  need  for  the  new  health 
services  to  be  provided  through  the  medical 
facility  upon  completion  of  the  project; 

■iBi  m  the  case  of  an  application  for  a 
grant  assurances  satisfactory  to  the  Secre- 
tary that  (li  the  applicant  making  the  ap- 
plication would  not  be  able  to  complete  the 
project  for  which  the  application  is  sub- 
mitted without  the  grant  applied  for.  and 
(11)  In  the  case  of  a  project  to  construct  a 
new  medical  facility  It  would  be  Inappropri- 
ate to  convert  an  existing  medical  facility 
to  provide  the  services  to  be  provided 
through  the  new  medical   facility, 

"(C)  a  description  of  the  site  of  such 
project; 

"(Di  plans  and  specifications  therefor 
which  meet  the  requirements  of  the  regula- 
tions prescribed  under  section  1620(2); 


•■(E)  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  In  one  or  more 
of  the  entitles  filing  the  application  or  In  a 
public  or  other  nonprofit  entity  which  Is  to 
operate  the  facility  on  completion  of  the 
project. 

•■iP)  reasonable  asurance  that  adequate  fi- 
nancial support  will  be  available  for  the 
completion  of  the  project  and  for  Its  main- 
tenance and  operation  when  completed,  and. 
for  the  purpose  of  determining  If  the  require- 
ments of  this  subparagraph  are  met.  Federal 
assistance  provided  directly  to  a  medical  fa- 
cility which  IS  located  In  an  area  determined 
by  the  Secretary  to  be  an  urban  or  rural 
poverty  area  or  through  benefits  provided 
Individuals  served  at  such  facility  shall  be 
considered  as  financial  support; 

■iG)  the  type  of  assistance  being  sought 
under  part  A  or  B  for  the  project; 

■■iH»  reasonable  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  m  the  performance  of  work 
on  a  project  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  con- 
structon  In  the  locality  as  determined  by  the 
Secretary  of  Labor  In  accordance  with  the  Act 
of  March  3.  1931  (40  USC  276a— 276a-5. 
k.nown  as  the  Davis-Bacon  Act  i  .  and  the 
Secretary  of  Labor  shall  have  with  respect 
to  such  labor  standards  the  authority  and 
1  unctions  set  forth  In  Reorganization  Plan 
Numbered  14  of  1950  (15  FR  3176;  5  USC 
Appendix  I  and  section  2  of  the  Act  of- June 
13    1934  (40  U  SC    276c)  . 

ill  In  the  case  of  a  project  for  the  con- 
struction or  modernization  of  an  outpatient 
facility  reasonable  assurance  that  the  serv- 
ices of  a  general  hospital  will  be  available 
to  patients  at  such  facility  who  are  In  need 
of  hospital  care,  and 

■■(  Jl  reasonable  assurance  that  at  all  times 
after  such  application  Is  approved  (1)  the 
facility  or  portion  thereof  to  be  constructed, 
modernized  or  converted  will  be  made  avail- 
able to  all  persons  residing  or  employed  In 
the  area  served  by  the  facility  and  (11)  there 
will  b»  made  available  In  the  facility  or  por- 
tion thereof  to  be  constructed,  mcxlernlzed, 
or  converted  a  reasonable  volume  of  sen-Ices 
to  persons  unable  to  pay  therefor  and  the 
Secretary,  In  determining  the  reasonableness 
of  the  volume  of  services  provided,  shall  take 
into  consideration  the  extent  to  which  com- 
pliance Is  feasible  from  a  financial  viewpoint 

'•(2)  I  A)  The  Secretary  may  waive — 

•'(1)  the  requirement"  of  subparagraph  iDi 
of  paragraph  i  1  i  for  <ompllance  with  mod- 
ern:zaflcn  and  equipment  standards  pre- 
scribed pursuant  to  section  1620(2|    and 

•ill  I  the  requirement  of  subparagraph  lEi 
of  paragraph  i  1  )  respecting  title  to  a  project 
=  ltc 

m  the  <.a«e  of  an  application  for  a  project 
described  In  subparagraph  iBi  of  this  para- 
graph 

"iBi  A  project  referred  to  In  subpara'traph 
I  A I  is  a  project — 

•"111  for  the  modernization  nf  an  ovitpa- 
tlent  medical  facility  which  will  provide  gen- 
eral purpose  health  services,  which  Is  not 
part  of  a  ho-pltal,  and  which  will  serve  a 
medically  underserved  papulation  as  defined 
In  section  1624  or  as  designated  by  a  health 
systems  agency   and 

ill  I  for  whl'h  the  applicant  seeks  a  loan 
under  pirt  A  the  principal  amount  of  which 
does  not  exceed  $20  O'lO  " 

(CI  Part  C  I  as  s:>  redesignated!  of  title 
XVI  Is  amended  by  adding  at  the  end  thereof 
1  he  following  new  section 

"ENFORCtMrNT  OF  ASSURANCES 

■  Se:  1627  The  Secretary  shall  investigate 
and  a-certaln  on  a  periodic  basis,  with  re- 
spect to  each  entity  which  is  receiving  finan- 
cial assistance  under  this  title  or  which  has 
re  eived  financial  assistance  under  title  VI 
or  this  title,  the  extent  of  compliance  by 
such  entity  with  the  assxiranies  required  to 
be  made  at  the  time  such  assistance  was  re- 
ceived   If  the  Secretary  finds  that  such  an 


entity  has  failed  to  comply  with  any  such 
asfurance.  the  Secretary  shall  report  such 
noncompliance  to  the  health  systems  agency 
for  the  health  service  area  In  which  such 
entity  is  located  and  the  State  health  plan- 
ning and  development  agency  of  the  State 
in  which  the  entity  Is  located  and  shall  take 
any  action  authorized  by  law  (Including  an 
actKH  for  speci.ic  performance  brought  by 
the  Attorney  General  upon  request  of  the 
Secretary  I  which  will  etTect  compliance  by 
the  entity  with  such  assurances  An  action 
to  effectuate  compliance  with  any  such  as- 
surance may  be  brought  by  a  person  other 
than  the  Secretary  only  If  a  complaint  has 
beea  filed  by  such  person  with  the  Secretary 
and  the  Secretary  his  dismissed  such  com- 
plaint or  the  Attorney  General  has  no: 
brought  a  civil  action  for  compliance  with 
;uch  assurance  within  six  months  after  the 
date  on  which  the  complaint  was  filed  with 
the  Secretary". 

TECHNICAL  AMENDMENTS 

Sec.  203  (ai  Part  A  (as  so  redesignated  I 
of  title  XVI  Is  amended  — 

(It  by  striking  out  section  1621  and  by 
redesignating  .sections  1620  and  1622  as  sec- 
tions 1601  and  1602,  respectively, 

(2)  by  striking  out  •'section  1622(d)"  In 
subsection  (a)(1)  of  section  1601  (as  so 
redesignated  I    and  Inserting  In  lieu  thereof 

section  1602(d)  •',  and 

(3)  by  striking  out  "section  1620(b)(2)" 
each  place  It  occurs  In  subsection  (d)  of 
se-tion  1602  i as  so  redesignated)  and  Insert- 
ing in  lieu  thereof  ■'section  1601(a)  (2)  (B)'^. 

I  hi  Section  1625  of  part  B  (as  so  redesig- 
nated)   is  redesignated  as  section   1610 

ic)  Subsection  (a)(1)  of  section  1622  (as 
so  redesignated  Is  amended  by  striking  out 
•section  1604"  and  Inserting  In  lieu  thereof 
■•section  1621'. 

Id  I  Section  1623  (as  so  redesignated)  Is 
amended  by  striking  out  '■state"  In  the 
heading  for  such  section. 

lei    Section    1624    las  so   redesignated)    Is 

amended    by    striking    out    paragraphs    (1) 

and  I  2)  and  by  redesignating  paragraphs  (3) 

through    (16)     as    paragraphs    (1)     through 

141 .  respectively 

if)  Section  1623  (as  so  redesignated)  Is 
amer.ded  by  striking  out  ■■section  1604^'  and 
inserting  In  lieu  thereof  "section  1621" 

ig»(l)  Section  1602  (as  so  designated)  Is 
amended  by  adding  at  the  end  there  of  the 
following; 

■"(f)(li  The  Secretary  may  take  such  ac- 
tion as  may  be  necessary  to  prevent  a  de- 
fault on  a  loan  made  or  guaranteed  under 
this  part  or  under  title  VI,  Including  the 
waiver  of  regulatory  conditions,  deferral  of 
loan  payme:its.  renegotiation  of  loans,  and 
the  expenditure  of  funds  for  technical  and 
consultative  assistance,  for  the  temporsuT? 
payment  of  the  Interest  and  principal  on 
such  loan,  and  for  other  purposes.  Any 
such  expenditure  made  under  the  preced- 
ing sentence  on  behalf  of  a  medical  facility 
shall  be  made  under  such  terms  and  condi- 
tions as  the  Secretary  shall  prescribe.  In- 
cluding the  Implementation  of  such  opera- 
tion, and  financial  reforms  as  the  Secretary 
determines  are  appropriate  and  the  dlsclo- 
sire  of  s  ich  financial  or  other  Information  as 
the  Secretary  may  require  to  determine  the 
extent  of  the  implementation  of  such  re- 
forms 

••(2)  The  Secretary  may  take  such  action, 
as  he  deems  appropriate  to  protect  the  in- 
terest of  the  United  States  In  the  event  of  a 
default  on  a  loan  made  or  guaranteed  under 
this  part  or  under  title  VI,  Including  taking 
possession  of.  holding,  and  using  real  prop- 
erty pledged  as  security  for  such  a  loan  or 
loan  guarantee. •". 

(2)  Paragraph  (1)  of  subsection  (d)  Is 
amended  (A)  by  striking  out  "and"'  at  the 
end  of  subparagraph  (D),  (B)  by  striking 
out  the  period  at  the  end  of  subparagraph 
(E)    and   inserting   In   lieu   thereof   ■.  and"'. 
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and  (C)  by  adding  after  subparagraph  (E) 
the  following : 

••(P)  to  enable  the  Secretary  to  take  the 
action  authorized  by  subsection   (t).". 

(3)  Paragraph  (2)  of  subsection  (d)  Is 
amended  (A)  by  striking  out  "and"  at  the 
end  of  subparagraph  (D),  (B)  by  inserting 
■and^^  at  the  end  of  subparargrapb  (E),  and 
(C)  by  adding  after  subparagraph  (E)  the 
following: 

••(F)  to  enable  the  Secretary  to  take  the 
action    authorized    by   subsection    (f),". 

EFFECTIVE    DATE 

Sec.  204  The  amendments  made  by  this 
title  shall  take  effect  October  1,  1979,  except 
that  the  amendments  made  by  section  201 
lb)  respecting  the  payment  of  an  interest 
subsidy  for  a  loan  or  loan  guarantee  made  un- 
der part  A  of  title  XVI  of  the  Public  Health 
Service  Act  shall  apply  only  with  respect  to 
loans  and  loan  guarantees  made  after  Octo- 
ber 1.  1979.  and  with  respect  to  loans  and 
loan  guarantees  made  under  such  part  be- 
fore such  date  the  Secretary  shall  continue 
to  pay  the  Interest  su'osidy  authorized  for 
such  loans  and  loan  guarantees  before  such 
date. 

TITLE  III— PROORAM  TO  ASSIST  AND 
ENCOURAGE  THE  DISCONTINUANCE 
OF   UNNEEDED    HOSPITAL    SERVICES 

AUTHORIZATION    OP    PROGRAM 

Sec.  301.  (a)  Title  X'VI,  as  amended  by 
title  II  cf  this  Act,  Is  amended  by  adding  at 
the  end  the  following  new  part: 

■Part  E — Program  To  Assist  and  Encouk- 
AOE  THE  Discontinuance  of  Unneeded 
Hospital  Services 

■'establishment  of  program 
•■Sec.  I6tl.  The  Secretary  shall  establish  a 
program  under  which  grants  and  technical 
assistance  may  be  provided  to  hospitals  to 
assist  and  encourage  them  to  discontinue 
the  provision  of  unneeded  hospital  services. 

"GRANTS 

■■Sec  1642.  (a)  Under  the  program  estab- 
lished under  section  1641,  the  Secretary 
may  make  grants  to  hospitals  In  operation 
on  the  date  of  the  enactment  of  this  part 
to  assist  the  hospitals  in  discontinuing  the 
provision  of  unneeded  inpatient  hospital 
services  or  all  hospital  services. 

■■(b)(1)  A  grant  under  subsection  (a) 
shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  by  regulation 
prescribe  to  assure  that  the  grant  Is  used 
for  the  purpose  for  which  it  was  made. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. The  recipient  of  a  grant  may  use  the 
grant — 

■■(A)  in  the  case  of  a  grantee  which  dis- 
continues the  provision  of  all  hospital  serv- 
ices, for  the  liquidation  of  the  outstanding 
debt  on  the  facilities  of  the  grantee  used  for 
the  provision  of  the  services; 

■'(B)  In  the  case  of  a  grantee  which  In  dis- 
continuing the  provision  of  an  Inpatient  hos- 
pital service  converts  or  proposes  to  convert 
an  Identifiable  part  of  a  hospital  facility  used 
In  the  provision  of  the  discontinued  service 
to  the  delivery  of  another  health  service,  for 
the  planning,  development  (including  con- 
struction and  acquisition  of  equipment), 
and  delivery  of  the  health  service; 

"(C)  to  provide  reasonable  termination 
pay  for  personnel  of  the  grantee  who  will  lose 
employment  because  of  the  discontinuance 
of  hosDltal  services  made  by  the  grantee, 
retraining  of  such  personnel,  assisting  such 
personnel  in  securing  employment,  and  other 
costs  of  implementing  arrangements 
described  in  subsection  (d);  and 

"(D)  for  such  other  costs  which  the  Sec- 
retary determines  may  need  to  be  incurred 
by  the  grantee  In  discontinuing  hospital 
services. 

"(c)  (1)  No  grant  may  be  made  under  sub- 


section (a)  unless  an  application  therefor  is 
submitted  to  and  approved  by  the  Secretary. 
Such  an  application  shall  be  In  such  form 
and  submitted  In  such  manner  as  the  Sec- 
retary may  prescribe  and  shall  include — 

■■(A)  a  description  of  each  service  to  be 
discontinued  and,  if  a  part  of  a  hospital  is  to 
be  converted  to  another  use  In  connection 
with  such  discontinuance,  a  description  of 
such  part; 

'■(B)  an  evaluation  of  the  impact  of  such 
discontinuance  and  conversion  on  the  pro- 
vision of  health  care  in  the  health  service 
area  In  which  such  service  is  provided; 

"(C)  an  estimate  of  the  change  In  the 
applicant's  costs  which  will  result  from  such 
discontinuance  and  conversion;  and 

"(D)  such  other  information  as  the  Sec- 
retary may  require. 

"(2)  (A)  The  health  systems  agency  for 
the  health  service  area  in  which  is  located 
an  applicant  for  a  grant  under  subsection 
(a)  shall  (1)  in  making  the  review  of  the 
applicant's  application  imder  section 
1513(e),  determine  the  need  for  each  service 
proposed  to  be  dlsccntinued  by  the  appli- 
cant, (11)  In  the  case  of  an  application  for 
the  conversion  of  a  facility,  determine  the 
need  for  each  service  which  will  be  provided 
as  a  result  of  the  conversion,  and  (ill)  make 
a  recommendation  to  the  State  Agency  for 
the  State  in  which  the  applicant  Is  located 
respecting  approval  by  the  Secretary  of  the 
applicant's  application. 

"(B)  A  State  Agency  which  has  received 
a  recommendation  from  a  health  systems 
agency  under  subparagraph  (A)  respectlr^g 
an  application  shall,  after  consideration  of 
such  recommendation,  make  a  recommenda- 
tion to  the  Secretary  respecting  the  approval 
by  the  Secretary  of  the  application.  A  State 
Agency's  recommendatlcn  imc'er  this  sub- 
paragraph respecting  the  approval  of  an  ap- 
plication (i)  shall  be  based  upon  (I)  the 
need  for  each  service  proposed  to  be  discon- 
tinued by  the  applicant,  (II)  in  the  case  of 
an  application  for  the  conversion  of  a  fa- 
cility, the  need  for  each  service  which  will 
be  provided  as  a  result  of  the  conversion, 
and  (ni)  such  other  criteria  as  the  Secretary 
may  prescribe,  and  (11)  shall  be  accompanied 
by  the  health  systems  agency's  recommen- 
dation made  with  respect  to  the  approval 
of  the  application. 

"(3)  (A)  The  Secretary  may  not  approve 
an  application  for  a  grant  under  subsection 
(a)  — 

"(i)  if  a  State  Agency  recommended  that 
the  application  not  be  approved,  or 

"(11)  if  the  Secretary  is  unable  to  deter- 
mine that  the  cost  of  providing  inpatient 
health  services  in  the  health  service  area  In 
which  the  applicant  is  located  will  be  less 
than  If  the  inpatient  health  services  proposed 
to  be  discontinued  were  not  discontinued. 

"(B)  In  considering  applications  for  grants 
under  subsection  (a)  the  Secretary  shall 
consider  the  recommendations  of  health 
systems  agencies  and  State  Agencies  and 
shall  give  special  consideration  to  applica- 
tions (1)  which  will  assist  health  systems 
agencies  and  State  Agencies  to  meet  the 
goals  in  their  health  systems  plans  and  State 
health  plans,  or  (11)  which  will  result  In  the 
greatest  reduction  In  hospital  costs  within 
a  health  service  area. 

"(d)(1)  Except  as  provided  In  paragraph 
(3),  the  Secretary  may  not  approve  an  ap- 
plication submitted  under  subsection  (c) 
unless  the  Secretary  of  Labor  has,  in  ac- 
cordance with  paragraph  (3),  reviewed  the 
aopUcatlon  and  notified  the  Secretary  that 
the  applicant  has  provided  satisfactory  as- 
surances that  the  applicant  will  Implement 
fair  and  equitable  arrangements  for  the  pro- 
tection of  the  interests  of  the  applicant's 
employees  who  will  be  affected  by  a  discon- 
tinuance of  hospital  services,  including. 
where  appropriate,  arrangements  for  the 
payment  of  reasonable  termination  pay,  pro- 


vision   of    retraining,    and    provision     for 
priorities  in  reemployment  by  the  applicant 

"(2)  The  Secretary  of  Labor  shall  by  reg- 
ulation prescribe  guidelines  for  arrange- 
ments for  the  protection  of  the  Interests  of 
employees  affected  by  the  discontinuance  of 
hospital  services.  The  Secretary  of  Labor 
shall  consult  with  the  Secretary  of  Health, 
Education,  and  Welfare  in  the  promulgation 
of  such  guidelines.  Such  guidelines  shall 
first  be  promulgated  not  later  than  the  pro- 
mulgation of  regulations  by  the  Secretary 
for  the  administration  of  the  grants  author- 
ized by  subsection  (a) . 

"(3)  The  Secretary  of  Labor  shall  review 
each  application  submitted  under  subsection 
(c)  to  determine  if  the  assurances  described 
in  paragraph  (1)  have  been  provided  with 
the  application  and  if  they  are  satisfactory 
and  shall  notify  the  Secretary  respecting  bis 
determination.  Such  review  shall  be  com- 
pleted within — 

"(A)  ninety  days  from  the  date  of  the 
receipt  of  the  application  from  the  Secre- 
tary of  Health,  Education,  and  Welfare,  or 

"(B)  one  hundred  and  twenty  days  from 
such  date  If  the  Secretary  of  Labor  has  by 
regrulation  prescribed  the  circumstances 
under  which  the  review  will  require  at  least 
one  hundred  and  twenty  days. 
If  within  the  applicable  period,  the  Secre- 
tary of  Labor  does  not  notify  the  Secre- 
tary of  Health,  Education,  and  Welfare  re- 
specting his  determination,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  review 
the  application  to  determine  if  the  applicant 
has  provided  the  assurances  described  in 
paragraph  (1)  and  If  such  assurances  are 
satisfactory.  The  Secretary  may  not  approve 
the  application  unless  he  determines  that 
such  assurances  have  been  provided  and 
that  they  are  satisfactory. 

"(e)  The  records  and  audits  requirements 
of  section  705  shall  apply  with  respect  to 
grants  made  under  subsection  (a). 

'■(f)  For  purposes  of  this  part,  the  term 
■hospital'  means,  with  respect  to  any  fiscal 
year,  an  Institution  (Including  a  distinct 
part  of  an  institution  participating  In  the 
programs  established  under  title  XVm  of 
the  Social   Security  Act)  — 

"(1)  which  satisfies  paragraphs  (1)  and 
(7 1    of   section    1861(e)    of   such  Act. 

"(2)  imposes  charges  or  accepts  payments 
for  services  provided  to  patients,  and 

•■(3)  the  average  duration  of  a  patients 
stay  In  which  was  thirty  days  or  less  In  the 
preceding  fiscal  year, 

but  such  term  does  not  include  a  Federal 
hospital  or  a  psychiatric  hospital  (as  de- 
scribed m  section  1861(f)(1)  of  the  Social 
Security  Act) . 

"AUTHORIZATION  OF  APPROPRIATIONS 

■■Sec.  1643.  To  make  payments  under  grants 
under  section  1642(a)  there  are  authorized 
to  be  appropriated  (50.000,000  for  the  fiscal 
year  ending  September  30.  1930,  (75.000.000 
tor    the    fiscal    year    ending    September    30. 

1981.  and  $100,000,000  for  the  fiscal  year  end- 
ing September  30,   1982. '■. 

(b)  Section  1624  Is  amended  by  striking 
out  ■'For  purposes  of  this  title"  and  insert- 
ing In  lieu  thereof  '•Except  as  provided  In 
section   1642(f),  for  purposes  of  this  title". 

STUDY 

Sec.  302.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  conduct  a  study  of 
the  effect  on  the  elimination  of  unneeded 
hospital  services  made  during  the  two  fiscal 
>ear  period  ending  September  30,  1981,  by 
the  program  authorized  by  part  E  of  title 
XVI  of  the  Public  Health  Service  Act.  The 
Secretary    shall    not   later   than    January    1, 

1982.  report  the  results  of  the  study  to  Con- 
press  together  w'th  his  recommendations  for 
any  revisions  In  the  program  under  such  part 
E  which  he  determines  to  be  appropriate.  In- 
cluding any  revision   in   the  authorlzat'ons 
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of    appropriations    for    grants    under    such 
program 

Mr.  WAXMAN  '  during  the  reading  > 
Mr.  Chairman.  I  ask  unanimous  consent 
that    the    bill    be    considered    as    read, 
printed    in    the    Record,    and    open    to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Cahfomia'' 

There  was  no  objection. 

COMMITm    AMEKDMDNTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment  Page  6.  line  5. 
strike  out  '•(Hi"  and  Insert  In  lieu 
thereof  "i l2i  " 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

Mr.  WAXMAN  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments,  with  the  exception  of  the 
committee  amendments  on  page  63.  be 
considered  as  read,  printed  in  the 
Record,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

(The  committee  amendments,  except 
those  on  page  63,  are  as  follows   > 

Committee  amendments  Page  6.  line  7. 
strike  out  •(12)"  and  insert  In  lieu  thereof 
"(131'  Page  6,  line  12.  strike  out  "i  13i'  and 
insert  in  lieu  thereof  ■lUi"  Page  6,  line  17, 
strike  out  "iHi"  and  insert  In  lieu  thereof 
••(ISi"  Page  9.  line  3.  strike  out  "(10)"  and 
Insert  in  lieu  thereof  "(11)" 

Page  13.  line  5.  Insert  before  the  close  quo- 
tation marks  the  following 

Before  the  Secretary  may  permit  the  term 
of  an  agreement  to  expire  without  renewing 
the  agreement,  the  Secretary  shall  make  the 
consultations  prescribed  by  clause  1 1 1  and 
the  preceding  sentence,  give  the  entity  with 
which  the  agreement  was  made  notice  of 
the  Intention  not  to  renew  the  a?reement 
and  the  reasons  f3r  not  renewing  the  agree- 
ment, and  provide,  as  prescribed  by  clause 
mil,  the  entity  an  opportunity  for  a  hearing 
on  the  matter  specified  In  the  notice 

Page  14.  Insert  after  line  10  the  foUowln'T 

ih)  Section  1515(c)(3)  Is  amended  by 
adding  at  the  end  the  following  'If  the 
Secretary  determines  that  a  health  systems 
agency  has  not  met  such  requirements,  the 
Secretary  may  Im-Dose  In  the  renewal  of  the 
designation  agreement  of  the  agency  su'h 
conditions  as  the  Secretairy  determines 
are  neces=^ary  to  assure  that  the  agency 
win  meet  such  requirements  before  the 
expiration  of  the  period  for  which  the 
agreement  Is  renewed  The  Secretary  may 
not  Impose  on  a  health  systems  agency  any 
such  conditions  unless  the  Secretary  has — 

"(Al  provided  the  agency  with  notice  of 
his  Intent  to  Imoose  such  conditions  and 
Included  In  that  notice  specification  of  the 
requirements  which  the  Secretary  has  deter- 
mined the  agency  has  not  met  and  the  basis 
for  the  determination  of  the  Secretary  that 
the  Imposition  of  such  conditions  is  neces- 
sary to  assure  compliance  with  such  re- 
quirements; and 

"(B)  provided  the  agency  with  a  reason- 
able opportunity  for  a  hearing,  before  an 
oflRcer  or  employee  of  the  De^artment  of 
Health,  Education,  and  Welfare  designated 
for  such  purpose,  on  the  conditions  " 

Page  21.  line  7  insert  "broadly  representa- 
tive of  the  health  service  area  and' 
fcfter  "(II)". 


Page  48,  line  13.  strike  out  "(11)"  and  in- 
sert m  lieu  thereof  "il2)" 

Page  50.  strike  out  lines  1  through  5  and 
insert  in  lieu  thereof  "Agency". 

Page  53,  Insert  after  the  period  in  line  9 
the  followini- 

If  a  letter  of  findings  of  noncompliance 
with  the  requirements  of  title  VI  of  the  Civil 
R'r,'ht.s  .\ct  of  1964  has  been  Issued  by  the 
Secretary  to  an  applicant  for  a  certificate  of 
need,  "he  State  Ajiency  may  defer  providing 
the  notl.-e  required  by  .section  1533ib»ili 
until— 

•'(I)  the  Secretary  has  Issued  to  the  appli- 
cant a  letter  of  findings  of  compliance  with 
such  requirements,  or 

••(III  in  the  administrative  process  begun 
by  the  Issuance  by  the  Secretary  of  a  notice 
of  deferral  of  Federal  financial  assistance  a 
final  de.:lslon  of  compliance  with  such  re- 
quirements has  been  made  or  upon  Judicial 
review  of  a  decison  made  In  such  admlnistrn- 
tive  process  a  final  decision  of  compllar.ee 
with  such  requirements  has  been  made 
•.vhlchever  occurs  first  If  after  a  review  of 
an  application  for  a  certificate  of  need  has 
begun  a  letter  of  findings  of  noncompliance 
■Aith  the  requirements  of  such  title  VI  Is  is- 
'iued  to  the  applicant  by  the  Secretray.  the 
State  Agency  may  suspend  review  of  the 
application  during  the  period  beginning  on 
the  date  such  letter  is  i.ssued  and  ending  on 
the  date  whichever  of  the  actions  referred 
to  in  subclause  ili  or  (II)  occurs  and 
any  period  during  which  such  review  Is 
so  suspended  shall  not  be  counted  In  derer- 
mlnln>!  If  the  review  has  been  completed 
within  the  time  period  prescribed  by  this 
5U3paragraph 

Page  78.  line  11.  insert  before  the  close 
(juotatlon  marks  the  foHowlnir 
Before  t^e  Secretary  may  permit  the  te;m  of 
an  agreement  to  expire  without  renewing  the 
agreement,  the  Secretary  shall  make  the  con- 
sultations prescribed  by  clause  (li  -nd  the 
pre-edlnz  sentence,  give  the  State  Agency 
with  which  the  agreement  was  made  notice  of 
the  Intention  not  to  renew  the  ar;reer.ient 
and  the  reasons  for  not  renewing  the  agree- 
me^t.  and  provide  as  prescribed  by  clause 
(111),  the  State  Agency  an  opportunity  for  a 
hearing  on  the  matter  specified  in  the  notice 

Pa:e  86  line  24  strike  out  "1981"  and  In- 
sert In  Ueu  thereof   '1982 '• 

Paae  87  line  16  strike  out  "1981"  and  in- 
sert in  lieu  thereof  ■■1982'^ 

Page  99  line  13  strike  out  ••on;anizatio:i, 
operation"  and  Insert  in  lieu  thereof  "orga- 
nizational, operational" 

Page  99.  line  18,  Insert  ",  consistent  with 
State  law  res-iectlng  foreclosure  procedures," 
after  "•a-tlon"" 

Pa.'e  99  line  22  Insert  "for  a  reasonable 
period  of  time"  after  "'including^" 

The  CHAIRMAN  The  question  is  on 
the  committee  amendments  except  those 
on  page  63 

The  committee  amendments  were 
agreed  to. 

n  1120 

The  CHAIRMAN  The  Clerk  will  re- 
port the  committee  amendments  on  page 
63 

The  Clerk  read  as  follows: 

Committee  amendments  Page  63.  line  6 
strllfe  out  •"not"' 

Page  63,  line  9,  strike  out  '"unless"  and 
insert  in  Ueu  thereof  "If" 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments  on  page  63  be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR    M"CLORy 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  McClory  :  Page 
34.  Insert  after  line   11   the  following: 

(b)il)  Section  1513(b)  (2)  (A)  is  amended 
by  iniertlng  •(primarily  with  regard  to 
health  care  equipment  and  to  health  serv- 
ices provided  by  health  care  institutions, 
health  care  facilities,  and  other  providers  of 
health  care  and  other  health  resources)' 
after    •healthful    envlronmenf. 

Page  34,  line  12.  strike  out  "(b)"'  and  In- 
sert In  lieu  thereof  '(2)'"  and  strike  out 
111""  and  Insert  in  Ueu  thereof    "lAl^'. 

Page  34,  line  15,  strike  out  "(2)""  and  In- 
sert in  lieu  thereof  "(B)"'. 

Mr,  McCLORY.  I  appreciate  the  will- 
ingness of  the  committee  to  let  me  offer 
this  amendment  at  this  time  so  that  I 
may  attend  a  full  committee  meeting  of 
the  Committee  on  the  Judiciary  where 
important  legislation  is  being  marked  up. 

Mr.  Chairman,  my  amendment  to  the 
Health  Planning  and  Resources  Devel- 
opment Amendments  of  1979  is  offered  as 
a  solution  to  problems  which  seem  to  be 
appearing  in  HSA  service  areas  through- 
out the  country. 

The  Senate  version  of  this  legislation 
already  contains  such  a  provision. 

I  first  became  aware  of  the  broad 
range  of  authority  being  exercised  by 
health  systems  agencies  when  the  HSA 
in  my  own  congressional  district  pro- 
posed a  plan  containing  a  provision 
which  could  be  interpreted  to  allow 
sch(X)ls  and  other  organizations  outside 
the  family  structure  to  provide  family 
planning  materials  and  information  to 
teenagers  and  even  to  preteens  in  this 
area  without  parental  knowledge  or  con- 
sent. I  received  an  abundance  of  mail 
from  outraged  parents  who  did  not  want 
the  HSA  interfering  in  an  area  which 
they  rightly  considered  the  responsibil- 
ity of  the  family.  This  proposal  was  de- 
leted from  the  final  health  planning 
document. 

However,  through  my  study  of  this 
problem.  I  discovered  that  HSA's  in  other 
sections  of  the  country  were  dealing  with 
many  highly  controversial  subjects  such 
as  gun  control,  abortion,  nuclear  power, 
airbags,  and  sex  education.  In  fact,  the 
final  health  systems  plan  for  my  district 
contained  the  following  subjects:  Solid 
waste  '  recycling  cans,  bottles,  et  cetera > . 
noise  control,  highway  safety  and  motor 
vehicle  accidents,  food  protection,  hous- 
ing and  residential  hazards  control,  ed- 
ucation of  children  of  potential  danger 
of  noise  pollution,  fire  safety,  nuclear 
power  (sun  lamps,  microwave  ovens* .  do- 
mestic violence  prevention,  communica- 
tions systems  (911  systems »,  mosqultos 
and  birds  and  recreational  areas  and 
mass  gatherings  control. 

Mr.  Chairman,  while  these  subjects  do 
have  a  bearing  on  the  health  of  the  resi- 
dents of  my  district,  I  hardly  feel  that 
such  a  grassroots  forum  as  the  health 
systems  agency  should  be  used  to  spend 
large  amounts  of  time  on  discussion  and 
making  plans  concerning  these  issues. 
There  are  various  local,  State  and  Na- 
tional Government  agencies  which  are 
currently  handling  these  responsibilities. 
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It  was  my  understanding  that  the  main 
purpose  of  the  health  systems  agency 
was  planning  for  and  promotion  of 
health  care  facilities  and  health  services 
and  personnel.  When  an  HSA  becomes 
involved  in  areas  in  which  they  do  not 
have  any  expertise,  they  are  taking  time 
away  from  their  primary  responsibility. 
As  I  stated,  many  of  these  subjects  listed 
above  do  have  an  effect  on  the  health 
of  the  residents  of  a  community,  but  an 
HSA  board  should  not  take  it  upon  itself 
to  make  decisions  in  these  areas  unless 
the  appropriate  agency  fails  to  initiate 
action  of  its  own  to  correct  situations 
which  would  adversely  effect  the  health 
of  the  residents  of  an  area. 

My  amendment  would  add  a  clearer 
definition  to  that  sectloa^f  the  health 
planning  bill  which  appelftlto  be  giving 
the  HSA  the  right  to  review  and  make 
decisions  in  these  vaguely  related  areas. 
It  adds  after  "healthful  environment" 
the  words  "primarily  with  regard  to 
health  care  equipment  and  to  health 
services  provided  by  health  care  insti- 
tutions, health  care  facilities  and  other 
providers  of  health  care  and  other  health 
resources." 

Mr.  Chairman,  the  health  systems 
agency  in  my  district  has  done  a  fine 
job  of  eliminating  the  duplication  of 
services  and  planning  for  health  care 
needs  of  the  three-county  area  of  Lake, 
Kane,  and  McHenry  counties  which  it 
serves.  They  have  saved  the  taxpayers  a 
considerable  sum  since  their  inception. 
However,  to  continue  to  perform  to  the 
best  of  their  ability.  I  feel  they  should 
focus  their  efforts  on  planning  for  the 
health  care  system. 

The  HSA  in  the  13th  District  of  Illi- 
nois has  lost  some  of  the  respect  pre- 
viously enjoved  throughout  the  service 
area.  The  HSA  needs  the  support  of  the 
community  If  Its  plans  for  health  care  are 
to  succeed  m  any  given  area. 

HopefuUv,  my  amendment,  clarifving 
the  main  purpose  of  the  HS  '^ ,  will  restore 
some  of  the  confidence  the  people  seem 
to  have  lost  for  health  systems  agencies. 
I  urge  mv  colleagues  to  join  me  in 
passing  this  amendment.  As  I  stated  be- 
fore this  amendment  has  alreadv  been 
passed  by  the  Senate  twice — once  in  the 
95th  Congress  as  an  amendment  by  Sen- 
ator ScHWEicKER  during  floor  considera- 
tion of  the  bill  and  again  in  the  96th 
Congress  as  a  part  of  S.  544,  the  Senate 
health  planning  measure. 
I  urge  its  adoption  here. 
Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  vield 
to  the  Chairman  of  the  subcommittee, 
the  distinguished  gentleman  from  Cali- 
fornia. 

Mr.  WAXMAN.  Can  I  assume  that  the 
gentleman  from  Illinois  does  not  intend 
to  alter  the  committee's  decisions  and 
intent  relating  to  the  proner  role  of  the 
health  planning  agency  with  respect  to 
disease  prevention  which  is  speciflcally 
set  forth  In  the  committee  report  (H.R. 
96-190)  on  pages  92  and  93. 

Mr.  McCLORY.  The  gentleman  is  cor- 
rect. 

Mr.  WAXMAN.  Then  T  can  suooort  the 
gentleman's  amendment.  Health  plan- 


ning agencies  should  have  as  their  pri- 
mary responsibility  planning  for  health 
services  and  the  mauipower  and  facilities 
needed  to  provide  them.  This,  however, 
should  not  preclude  them  from  identify- 
ing the  cause  of  health  problems  and 
with  others  working  to  reduce  or  elimi- 
nate those  causes  particularly  In  cases 
where  there  are  not  other  local.  State, 
or  PedersJ  agencies  with  this  as  their 
responsibility.  In  doing  so  the  HSA 
should  be  cognizant  of  the  strong  views 
people  hold  on  some  of  these  issues  and 
avoid  generating  unnecessary  or  un- 
productive controversy. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  from  nUnois 
yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man iTom.  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  we  ac- 
cept the  amendment  offered  by  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
very  grateful  for  the  thoughtful  and  fa- 
vorable consideration  by  the  committee 
on  both  sides. 

AMENDMEI4TS  OFFERED   BY    MR.    WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read,  printed  in  the  Record, 
and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  amendments  are  as  follows : 

Amendments  offered  by  Mr.  Waxman:  Page 
3.  line  5,  Insert  "(A)"  after  "(a)(1)"  and  In- 
sert after  line  21  on  page  4  the  following: 

(B)  The  amendments  made  by  subpara- 
grapb  (A)  do  not  authorize  the  enactment 
of  new  budget  authority  before  October  1, 
1979. 

Page  17.  be<nnnlng  In  line  13  strike  out 
"the  date  of  the  enactment  of  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979"  and  insert  in  lieu 
thereof  "October  1,  1979". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory)  . 

The  amendment  was  agreed  to. 

Mr.  WAXI>iIAN.  Mr.  Chairman,  the  two 
amendments  which  I  am  offering  are  de- 
signed to  correct  technical  problems  In 
the  bill  and  bring  It  into  compliance  with 
the  Budget  Act. 

The  first  amendment  makes  changes 
on  pages  3  and  4  of  the  reported  bill  to 
assure  that  the  new  requirement  that  the 
Secretary  collect  certain  data  (related 
to  the  goals  and  standards  in  the  na- 
tional guidelines)  does  not  authorize  new 
budget  authority  before  the  start  of  fiscal 
year  1980. 

The  second  amendment  modifies  a  pro- 
vision of  the  bill  on  page  17  that  allows 
the  Secretary  to  provide  minimally 
funded  HSA's  a  pro  rata  Increase  In  the 
grants  awarded  In  fiscal  year  1979  to  re- 
flect the  new  minimum  funding  level 
established  in  the  Mil  (an  Increase  from 
$175,000  to  $200,000).  The  amendment 
would  allow  such  Increases  to  be  made 
only  out  of  appropriations  made  after 
October  1,  1979. 

Mr.  Chairman,  I  urge  the  adoption  of 
these  technical  amendments. 


The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Waxmak). 

The  amendments  were  agreed  to. 

AMEKDMENT    OITEBKD    BT    KM.    SATTEKriEU) 

Mr.  SATTERPIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

■nie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sattekpieu>: 
Page  51.  line  1,  Insert  after  the  period  the 
following:  "Except  as  otherwise  authorized 
by  this  section,  the  Issuance  of  a  certificate 
of  need  may  not  be  made  subject  to  any 
criterion  or  condition  unless  the  criterion  or 
condition  directly  relates  to — 

"(A)  the  abUity  of  the  applicant  to  pro- 
vide the  service  for  which  the  certificate  is 
to  be  issued  or  a  service  through  the  equip- 
ment or  expenditure  for  which  the  certificate 
Is  to  be  Issued, 

"(B)  the  quality  of  such  service,  and 

"(C)    the  avallabUlty  and  accesslbUity  of 
such  service  to  patients  in  need  of  it, 
or   the   criterion   or   condition   is   otherwise 
directly  related  to  a  determination  of  the 
need  for  such  service.". 

Mr.  SATTERPIELD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Vir- 
ginia? 

There  was  no  objection. 

Mr.  SATTERPIELD.  Mr.  Chairman, 
this  amendment  provides  simply  that  the 
issuance  of  a  certificate  of  need  shall  not 
be  subjected  to  criteria  or  conditions 
which  are  extraneous  to  the  Issue  of  need. 
It  does  make  clear,  however,  that  criteria 
and  conditions  would  be  permitted  if 
they  deal  with  the  ability  of  the  appli- 
cant to  provide  the  service  through  the 
equipment  or  expenditure  for  which  the 
certificate  Is  sought;  the  quality  of  that 
service;  the  availability  and  accessibility 
of  the  service  to  patients  who  need  It; 
and  any  other  criteria  or  condition  which 
is  directly  related  to  a  determination  of 
the  need  for  such  service. 

The  amendment  is  designed  to  prohibit 
the  application  of  criteria  or  conditions 
which  do  not  pertain  to  the  need  for  the 
service  being  applied  for.  It  would  not, 
however,  prevent  an  agency  from  requir- 
ing the  closure  or  conversion  of  unused 
bed  capacity  as  a  condition  to  approving 
an  application  which  would  create  new 
beds  because  this  would  be  directly  re- 
lated to  the  need  for  the  service  and  the 
ability  of  the  applicant  to  provide  the 
service. 

The  requirement  for  a  certificate  of 
need  Is  indeed  an  Integral  part  of  effec- 
tive health  planning  Eis  a  device  to  Insure 
that  new  Institutional  health  facilities 
and  services  are  genuinely  needed.  Now — 
why  Is  this  amendment  needed?  Unfor- 
tunately, there  are  instances  of  abuse, 
where  the  certificate  of  need  has  been 
used  for  wholly  extraneous  purposes.  Let 
me  cite  a  few  examples  of  that  abuse 
which  this  amendment  would  stop. 

In  the  District  of  Columbia,  a  private, 
nonprofit  hospital  was  granted  approval 
for  a  renovation  and  modernization  proj- 
ect only  on  the  condition  that  it  alter  the 
racial  and  sexual  composition  of  its  gov- 
erning body. 
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In  southern  New  Jersey  a  health  sys- 
tems agency  attempted  to  coerce  a  cer- 
tificate of  need  applicant  into  allowiTj 
an  outside  organization  to  select  mem- 
bers of  its  governing  body 

In  Colorado  a  health  systems  aRency 
informed  a  hospital  which  sought  a  cer- 
tificate of  need  to  expand  its  coronarv 
care  unit.  That  the  certificate  of  need 
wcmld  be  granted  if  the  applicant,  amons 
other  things,  reduced  the  number  of  its 
obstetric  and  pediatric  beds 

The  New  York  City  Health  Systems 
Agency  is  requiring  all  certificate-of- 
need  aoplicants  to  establish  community 
advisory  boards  to  advise  the  governing 
boards  of  the  aoplicants. 

In  California,  a  hospital  seeicing  ap- 
proval of  an  intensive  care  unit  was  told 
by  a  health  systems  agency  that  the  hos- 
pital must  first  amend  its  medical  staff 
b-laws  to  provide  that  all  criminal  ac- 
tivity committed  in  the  presence  of  medi- 
cal staff  would  have  to  be  reported  to 
the  agency. 

Now  the  objectives  of  these  conditions 
may  be  desirable — even  laudable — I  do 
not  argue  that  But  as  laudable  as  they 
may  be  they  lie  far  beyond  the  scope 
of  the  application  for  and  issuance  of  a 
certificate  of  need.  They  have  nothing 
whatever  to  do  with  need  or  with  the 
process  of  health  planning  designed  to 
match  health  services  with  the  health 
needs  of  a  community. 

These  abuses  reflect  a  disposition  to 
use  the  certificate  of  need  process  as 
leverage  to  require  an  applicant  to  do 
certain  things  which  are  not  related  to 
the  objective  of  the  process.  Often  agen- 
cies have  used  the  leverage  to  achieve 
indirectlv  that  which  Congress  has  re- 
fused to  permit  them  to  do  directly,  as 
in  the  case  of  decertification  of  services 
unrelated  to  a  certificate  of  need 
apolication. 

Furthermore  the  Imposition  of  unre- 
lated conditions  is  fundamentally  and 
unavoidably  unfair.  Thev  arbitrarily  im- 
pose requirements  upon  those  hospitals 
wh*ch  are  unfortunate  enough  to  require 
renovation,  modernization,  or  new  facili- 
ties. They  directly  discourage  and  de- 
lay the  offering  of  hospital  services  which 
are  unquestionably  needed  by  the  com- 
munity. And  they  tend  to  politicize  and 
corrupt  the  health  planning  process. 

The  argument  has  been  advanced  that 
this  amendment  would  impose  Federal 
limitations  upon  State  programs.  I  could 
accept  that  argument  if  the  certificate 
of  need  programs  required  by  the  Health 
Planning  Act  were  truly  State  programs, 
but  that  is  not  the  case.  These  State  cer- 
tificate of  need  programs  are  required  by 
Federal  law.  They  are  approved  and 
regulated  in  great  detail  by  the  Depart- 
ment of  HEW.  They  are  administered 
by  planning  agencies  which  are  desig- 
nated and  funded  by  KEW.  There  is 
simply  no  question  that  under  this  act 
States  have  been  preempted  to  a  great 
degree  and  the  Federal  Government  has 
far  more  control  of  and  responsibility 
for  the  health  planning  process  than 
State  governments  In  any  event,  should 
a  State  wish  to  decertify  health  services 
or  change  the  composition  of  hospital 
boards,  it  still  has  the  right  and  au- 
thority to  do  so  by  direct  legislation 


without  distorting  and  abusing  the  cer- 
tificate of  need  process. 

This  amendment  will  have  the  effect 
of  strengthening  certificate  of  need  pro- 
grams by  keeping  them  focused  on  the 
need  for  new  services  and  facilities.  On 
the  other  hand  if  certificates  of  need  are 
permitted  to  become  ensnarled  in  ex- 
traneous issues  the  effect  upon  the  health 
planning  system  will  be  disastrous.  This 
amendment  will  both  reaffirm  and 
strengthen  the  original  policy  of  the 
health  planning  act. 

I  request  favorable  consideration  of 
my  amendment. 

D  1130 

Mr  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  Mr. 
Chairman  and  Members,  I  reluctantly 
oppose  this  amendment,  because  I  under- 
stand what  the  gentleman  from  Virginia 
is  tr>'ing  to  do. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. A  similar  amendment  to  the  one 
that  Mr  Satterfieid  now  offers  was  con- 
sidered by  the  full  committee  by  a  vote 
of  15  to  9  Members  of  the  House  should 
vote  to  defeat  Mr.  Satterfield's  amend- 
ment for  the  following  reasons: 

First.  States  should  be  able  to  operate 
their  certificate  of  need  programs  with  a 
minimum  of  Federal  intervention.  A  cer- 
tificate of  need  program  is  a  State  pro- 
gram established  by  State  law.  While  the 
program  must  comply  with  the  minimum 
requirements  of  Federal  law,  the  State 
now  has  the  discretion  to  go  beyond  the.se 
minimum  requirements  as  it  sees  fit 
Under  current  Federal  law  a  State  may 
establish  criteria  or  other  regulations 
which  either  permit  or  prohibit  condi- 
tions being  placed  on  certificates  of  need. 

Second.  Criteria  and  conditions  which 
would  be  prohibited  by  Mr.  Satterfield's 
amendment  are  necessary  to  carry  out 
sound  health  planning.  Criteria  such  as 
the  cost  of  the  proposed  service  and  the 
service's  relationship  to  other  services  are 
important  factors  which  should  be  con- 
sidered. The  State  health  planning 
agency  may  want  to  condition  the  ap- 
proval of  a  hypertension  screening  pro- 
gram on  the  applicant's  agreement  to 
establish  specific  arrangements  for  fol- 
lowup  care.  The  State  agency  may  want 
to  approve  two  of  four  proposed  CT 
scanner  applications  on  the  condition 
that  radiologists  at  nearby  hospitals 
have  hospital  privileges  to  perform  scans 
at  the  hospitals  which  would  operate  the 
two  scanners.  Approval  of  a  major  ren- 
ovation project  may  be  conditioned  upon 
a  facility's  compliance  with  the  State's 
bed  reduction  plan.  This  latter  provision 
is  required  as  part  of  Michigan  State 
law.  These  would  be  prohibited  by  the 
Satterfield  amendment. 

Third  The  amendment  would  pro- 
hibit the  State  health  planning  agency 
from  using  criteria  which  are  currently 
required  to  be  used  by  section  1532ici. 
For  example,  the  amendment  would 
prohibit  the  planning  agency  from  con- 
sidering less  costly  alternatives,  which 
is  one  of  the  essential  cornerstones 
necessary  for  a  successful  planning 
program 

Mr  Chairman,  I  cannot  accept  the 
principle  on  which  this  amendment  is 


based  that  a  certificate  of  need  can  be 
awarded  by  only  considering  the  need 
for  the  service  under  review  without 
looking  at  how  the  proposed  service  fits 
into  the  health  system  as  a  whole.  Such 
an  approach  would  inappropriately  force 
the  States  to  ignore  such  important  is- 
sues as  continuity  of  care,  appropriate 
referral  arrangements,  a  service's  rela- 
tionship to  complimentary  or  followup 
services,  the  needs  of  our  medical  edu- 
cation system,  and  the  cost  of  this  serv- 
ice or  other  services.  I  urge  the  Mem- 
bers of  the  House  to  defeat  this  amend- 
ment. 

While  I  can  understand  that  we  would 
not  want  conditions  attached  to  a  re- 
qutst  for  a  certificate  of  need  that  are 
beyond  any  rational  connection,  I  think 
that  if  we  adopt  this  amendment  we  are 
going  much  further  in  eliminating  the 
right  of  a  State  to  attach  conditions  to 
a  certificate  of  need  application  than  is 
reasonable. 

So,  I  urge  that  we  reject  the  amend- 
ment. 

AMENDMENT    DFFERED     BY     MR.     PREYER    TO    THE 
AMENDMENT  OFFERED  BY  MR    SATTERFIILD 

Mr.  PREYER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Preyer  to  the 
amendment  offered  by  Mr  Satterfield:  In 
the  matter  proposed  to  be  inserted  In  line 
1  on  page  51,  strike  out  "may  not  be  made 
subject  to"  and  all  that  follows  and  Insert 
In  lieu  thereof  the  following:  "may  not  be 
made  subject  t.)  any  condition  unless  the 
condition  directly  relates  to  criteria  of  the 
State  Agency  relating  to  Its  review  of  ap- 
plications for  certificates  of  need  and  de- 
veloped a-id  publl-^hed  by  the  State  Agency 
after  providing  reasonable  opportunity  for 
a  hearing  and  the  submission  of  written 
data,  views,  and  arguments  " 

Mr  PREYER.  Mr.  Chairman,  I  must 
reluctantly  oppose  the  amendment  by 
the  gentleman  from  Virginia.  I  certain- 
ly recognize  the  problem  which  he  seeks 
to  address. 

There  Is  no  doubt  that  bringing  some 
order  to  the  certificate-of-need  process 
is  a  difficult  task.  Unfortunately,  some 
conditions  on  certificates  of  need  have 
been  unpopular  and  frivolous  and  have 
created  problems  for  health  planning. 

Mr.  Satterfield's  solution  to  the  prob- 
lem is  throwing  baby  out  with  bath 
water.  It  would  unnecessarily  restrict 
the  health-planning  agencies  to  carry 
out  their  functions. 

I  would  like  to  provide  some  back- 
ground on  this  issue.  To  begin  with. 
State  authorities  are  responsible  for  ap- 
proving major  health  care  expenditures 
after  they  consider  the  recommenda- 
tions of  local  planning  agencies.  Once 
approved  a  certificate  of  need  is  issued 

Current  law  allows  State  planning 
agencies  authority  to  condition  their 
aoproval  of  a  certificate  of  need  on  some 
other  action  and  local  planning  agencies 
to  recommend  such  conditions.  For  ex- 
ample, a  local  health  systems  agency 
would  condition  an  application  for  an 
emergency  room  contingent  on  the  ap- 
plicant providing  an  Interpreter  for  the 
hospital's  Spanish-speaking  patients.  Or 
the  health  systems  agency  could  con- 
dition an  application  for  a  new  brain 
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scanner  contingent  on  that  hospital's 
willingness  to  permit  the  scanner  to  be 
used  by  radiologists  in  a  nearby  hospital. 

Concern  about  conditioning  has  been 
broadened  by  charges  of  unfair  play  by 
local  health  systems  agencies  in  the  cer- 
tificate-of-need approval  process.  The 
amendment  I  offer  is  a  carefully  con- 
structed approach  which  addresses  the 
major  problems  caused  by  conditioning. 
It  does  so  in  recognition  of  a  State's  own 
right  to  carry  out  a  certificate-of-need 
program.  This  amendment  has  the  sup- 
port of  the  subcommittee  chairman.  Mr. 
Wa:';man.  and  the  ranking  minority  mem- 
ber, Dr.  Carter,  has  agreed  to  this  com- 
promise. 

I  have  been  concerned  that  condition- 
ing has  become  heavy  handed  in  some 
cases  Hospital  administrators  have  per- 
suasively argued  that  conditions  have 
been  placed  on  their  certificate  of  need 
only  days  before  an  application  was  to 
be  considered  by  a  health  systems 
agency.  This  is  an  unfortunate  situation 
wnich  certainly  does  nothing  to  promote 
harmony  between  providers  and  recipi- 
ents of  health  care. 

My  amendment  takes  care  of  this  over- 
riding problem.  It  sets  up  an  adminis- 
trative procedure  by  which  all  interested 
parties  can  express  their  views  on  review 
criteria  and  onlv  allows  the  State  to 
adopt  conditions  that  are  directly  related 
to  that  review  criteria. 

This  way,  no  one  will  be  fooled  or  sur- 
prised at  the  last  moment.  Conditioning 
will  only  take  place  to  the  extent  that 
it  meets  the  approval  of  the  people  most 
involved  in  the  health  planning  process. 
No  one's  views  will  be  ignored. 

Consequently,  conditioning  based  on 
hospital  board  composition  is  unlikely. 
I  doubt  whether  a  State  would  want  to 
adopt  criteria  and  condition  on  these 
grounds.  The  committee,  in  its  report, 
discourages  this  ."^ort  of  conditioning. 

But  the  important  thing  to  remeniber 
is  that  the  health  pi  inning  law  has  a 
purpose  of  removing  the  decisionmaking 
from  Washington  in  putting  it  back 
where  it  belongs — at  the  State  and  local 
level. 

The  States  know  their  own  needs  bet- 
ter than  we  do.  This  amendment  does 
not  preempt  their  authority  to  do  what 
is  best  for  their  State.  To  the  contrary, 
it  encourages  active  and  educated  local 
interest  in  health  planning. 

I  think  most  of  us  would  agree  that 
health  care  is  too  intimate  to  be  left  to 
the  effects  of  arbitrary  regulation.  Our 
responsibility  in  the  House  of  Repre- 
sentatives is  to  be  fair.  That  is  why  the 
conditioning  ground  rules  must  be  under- 
stood by  every  applicant  for  a  certificate 
of  need. 

Beyond  fairness,  however,  the  States 
ought  to  run  the  program  as  thev  see  fit. 
My  amendment  would  achieve  this  ob- 
jective and  would  resolve  the  condition- 
ing problem.  I  urge  its  adoption. 
n  1140 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  engage  the  distinguished 
gentleman  in  the  well  in  a  colloquy,  if  I 
may. 

I  want  to  say  first  that  I  supported  the 


Satterfield  amendment.  I  feel  that  it  is 
needed  but  I  found  after  first  consider- 
ing it  that  it  adversely  affected  States 
rights.  It  preempted  the  State  of  Michi- 
gan, for  instance,  from  proceeding  with 
its  closure,  imder  certificate  of  need  of 
unused  hospital  beds. 

I  would  ask  the  distinguished  gentle- 
man in  the  well  if  his  amendment  reme- 
dies this  portion  of  the  Satterfield 
amendment. 

Mr.  PREYER.  Mr.  Chairman,  in  my 
judgment  it  does.  It  allows  other  types 
of  conditioning  beyond  those  directly  re- 
lated to  the  service  provided. 

Mr.  CARTER.  Mr.  Chairman,  is  it  not 
also  true  that  this  legislation  requires 
that  each  HSA  be  broadly  representa- 
tive of  every  part  of  society,  of  every 
group,  ethnic  or  otherwise,  is  that  cor- 
rect? 

Mr.  PREYER.  The  gentleman  is  cor- 
rect. The  amendment  does  not  change 
those  provisions  in  the  law. 

Mr.  CARTER.  And  in  no  way  could 
this  sunendment  be  interpreted  as  being 
against  any  group  of  people  whatever  its 
ethnic  background,  is  that  correct? 

Mr.  PREYER.  The  gentleman  is  cor- 
rect. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Virgiiiia. 

Mr.  SATTERFIELD.  I  would  like  to 
ask  the  gentleman  a  question.  Does  the 
gentleman  feel  the  amendment  I  offered 
in  any  way  would  do  that? 

Mr.  CARTER.  I  do  not;  no,  sir.  The 
only  thing  I  feel  the  gentleman's  amend- 
ment would  do  would  be  that  it  would 
preempt  certain  States  from  going  ahead. 
I  am  informed  that  the  State  of  Michi- 
gan could  not  close  the  hospital  which  it 
is  trying  to  do  now. 

Mr.  SATTERFIELD.  Would  the  gen- 
tleman yield  further,  Mr.  Chairman? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Virginia.  

Mr.  SATTERFIELD.  I  intend  to  ad- 
dress the  question  of  preemption  in  due 
course. 

Mr.  CARTER.  Mr.  Chairman,  I  cer- 
tainly would  not  want  to  preempt  any 
State  from  such  an  action. 

I  thank  the  distinguished  gentleman. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the  last 
word. 

I  would  like  to  thank  and  congratulate 
my  distinguished  friend  and  colleague 
from  North  Carolina  (Mr.  Preyer)  and 
to  concur  in  the  remarks  he  has  made 
in  support  of  his  amendment  and  to 
pledge  my  support  and  ask  others  to  be 
supportive  as  well. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

The  objections  I  raised  to  the  original 
Satterfield  amendment  I  think  are  pretty 
well  handled  by  this  perfecting  amend* 
ment  to  the  Satterfield  amendment.  It 
would  prohibit  any  condition  not  related 
to  criteria  formally  ado'^ted  by  the  State 
health  planning  and  development 
agency   and   this   will   assure   that   all 


parties  know  of  and  have  an  opportunity 
to  participate  in  the  establishment  of 
the  ground  rules  for  certificate  of  need 
review.  The  amendment  avoids  the  prob- 
lems of  the  Satterfield  amendment  and 
yet  deals  with  the  problems  that  have 
been  raised  and  assures  fairness. 

I  want  to  point  out  the  original  Satter- 
field amendment  was  cosponsored  by  the 
gentleman  from  Kentucky  (Mr.  Caktek) 
and  I  am  pleased  to  see  that  he  is  willing 
to  support  this  perfecting  amendment 
to  the  Satterfield  amendment  which  I 
would  find  acceptable  to  us. 

Mr.  GRAMM.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  would  like  to  review  for  my  colleagues 
what  we  are  talking  about  here.  We  are 
talking  about  giving  individuals  who 
compose  boards  within  the  State  and  in- 
dividuals in  HEW  the  power  to  tell  ven- 
dors of  care  whether  they  can  or  cannot 
open  a  new  facility,  whether  they  can  or 
cannot  buy  a  piece  of  equipment,  whether 
they  can  or  cannot  provide  a  service. 

Mr.  Chairman,  we  found,  in  receiving 
mail  from  our  constituents  and  in  talk- 
ing to  individuals  who  appeared  before 
our  subcommittee,  that  there  has  been 
a  fantastic  amount  of  abuse  relating  to 
certificate  of  need.  HEW  has  attempted 
to  impose  many  things  on  hospitals  that 
had  absolutely  nothing  to  do  with 
whether  or  not  they  should  be  able  to 
buy  and  operate  a  CAT  scanner.  They 
attempt  to  tell  them  how  they  should 
make  up  their  boards  in  terms  of  both 
sexual  and  racial  mixes.  They  attempt 
to  tell  them  what  other  services  they 
should  provide  that  have  absolutely 
nothing  to  do  with  operating  a  CAT 
scanner. 

Mr.  Chairman,  in  my  mind  there  is 
nothing  in  the  Satterfield  amendment 
that  in  any  way  precludes  the  ability  of 
those  reviewing  certificates  of  need  from 
determining  how  the  CAT  scanner  is 
going  to  be  used  and  who  is  going  to  use 
it.  What  it  does  say  is  that  you  cannot 
deny,  or  impose  a  condition  on  the  allow- 
ance of,  a  certificate  of  need  for  a  CAT 
scanner  on  the  basis  of  what  other  serv- 
ices the  hospital  might  provide.  It  has 
absolutely  nothing  to  do  with  a  CAT 
scanner. 

Our  distinguished  colleague,  the  rank- 
ing minority  member  of  the  committee, 
talks  about  preemption  of  States.  Ttie 
objective  of  the  Constitution  was  to  pre- 
emot  States  in  certain  matters  relating 
to  individual  freedom.  Here  we  are  talk- 
ing about  giving  the  States  the  ability  to 
impose  conditions,  other  than  need,  on 
certificates  of  need  and  I  think  that  is  an 
important  Government  function  and  I 
think  it  is  clearly  within  the  parameters 
of  the  Constitution  itself. 

Mr.  Chairman,  I  prefer  the  Preyer 
amendment  to  no  amendment  at  all  but 
I  do  not  think  it  addresses  the  basic  point 
of  the  Satterfield  amendment. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  GRAMM.  I  would  be  happy  to 
yield. 

Mr.  CARTER  Mr.  Chairman,  I  thank 
my  good  friend  from  Texas  for  yielding. 

I  want  to  just  state  why  I  support  the 
amendment  as  amended.  I  support  the 
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Satterfleld  amendment  I  think  it  is  all 
right.  However,  we  are  keeping  the  State 
of  Michigan  from  closing  down  hospital 
rooms  which  are  costing  $20,000  to 
$30,000  a  day.  For  us  to  tell  them  they 
have  to  undergo  this  expense,  you  know, 
it  does  not  make  economic  sense,  as  I 
see  it. 

I  know  my  good  friend  is  a  great  econ- 
omist. 

Mr.  GRAMM.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  would  like  to  answer 
my  distinguished  colleague  from  Ken- 
tucky in  the  following  manner;  We  are 
not,  by  the  Satterfleld  amendment,  pre- 
cluding the  State  of  Michigan  from  shut- 
ting down  hospital  beds.  What  we  are 
doing  is  precluding  them  from  imposing 
on  hospitals  who  do  not  want  to  shut 
down  the  beds  a  necessity  to  shut  them 
down  in  order  to  have  new  equipment  if 
the  facility  is  approved. 

Mr.  Chairman,  the  question  is.  If  we 
are  going  to  close  down  health  facilities, 
do  we  want  to  address  that  head  on  and 
analyze  it  on  a  cost-benefit  basis  with 
elected  officials  making  those  decisions 
or  do  we  want  to  do  it  through  subter- 
fuge, by  allowing  bureaucrats  to  force 
the  shutdown  of  facilities  against  the 
will  of  independent  providers  in  order  to 
get  additional  equipment? 

C  1150 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
would  just  like  to  respond,  now  that  the 
gentleman  from  Kentucky,  the  distin- 
guished ranking  member  of  the  com- 
mittee, has  mentioned  the  Michigan  sit- 
uation. 

I  think  it  demonstrates  precisely  why 
we  need  the  Sattertield  amendment.  I 
happen  to  be  familiar  with  what  is  going 
on  in  the  State  of  Michigan  today.  We  are 
the  only  State  that  has  a  hospital  bed 
decertification  law.  It  is  going  to  be  an 
absolute  and  unmitigated  disaster  before 
it  is  over  and  what  it  demonstrates  is 
that  we  cannot  arbitrarily  through  a  po- 
litical agency  stalk  up  and  down  the 
State  and  find  hospitals  and  then  des- 
ignate them  for  closure  and  expect  to 
have  any  success  in  terms  of  a  better 
match  between  the  needs  and  the  capac- 
ity that  we  have  available  in  our  health 
care  dehvery  system.  This  approach  will 
not  work  and  to  the  extent  that  the  law 
has  no  teeth  as  passed  by  the  State  leg- 
islature, because  they  were  unwilling  to 
impose  sanctions,  the  only  way  that  they 
can  Implement  the  State  law  is  to  use  the 
certificate  of  need  process  in  the  health 
systems  agencies  as  a  lever,  as  a  coercive 
device. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Graum)  has  ex- 
pired. 

(At  the  request  of  Mr  Stockman,  and 
by  unanimous  consent,  Mr.  Gramm  was 
allowed  to  proceed  for  3  additional  min- 
utes.' 

Mr.  STOCKMAN  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GRAMM.  I  would  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Michigan. 


Mr  STOCKMAN  Mr  Chairman,  it  is 
ironic  that  the  gentleman  from  Virginia 
has  to  be  offering  this  amendment,  be- 
cause the  Members  will  remember  that 
when  we  passed  this  law  back  in  1974 
they  attempted  to  include  in  that  law 
Federal  decertification  authority.  It  was 
rejected  by  the  Congress  for  the  clear 
reasons  that  we  do  not  want  bureaucrats, 
federally  appointed  or  funded,  interven- 
ing in  our  local  communities  to  shut 
down  hospital  beds,  service  units,  wards 
or  whatever. 

Now  what  we  are  finding  is  that  some 
of  the  so-called  more  progressive  States 
are  attempting  to  adopt  the  same  law. 
but  use  the  Federal  club  to  enforce  those 
laws,  the  decertification  approach  that 
we  turned  down  in  this  Congress. 

So  I  think  it  Is  imperative  that  we 
adopt  the  gentleman's  amendment  and 
that  we  make  sure  that  certificate  of 
need  on  new  facilities,  new  capacity,  is 
narrowly  focused  only  on  that  new  serv- 
ice or  capacity  that  is  under  question,  so 
that  it  cannot  be  used  as  a  club,  as  a 
coercive  device,  as  a  blackmail  weapon 
to  enforce  State  laws  that  the  Congress 
has  refused  to  adopt. 

Mr.  GRAMM.  Mr.  Chairman,  if  I  can 
reclaim  my  time,  I  would  just  like  to 
summarize  before  my  3  minutes  expires. 

We  are  voting  here  on  what  the  cer- 
tificate of  need  should  have  to  do  with. 

The  Satterfleld  amendment  says  it 
should  have  to  do  with  need.  We  do  not 
intend  to  give  and  have  not  given,  in 
legislation  concerning  HEW  or  State 
agencies,  the  power  to  shut  down  medical 
facilities;  but  they  are  doing  it  through 
the  vehicle  of  certificate  of  need  by  ex- 
panding it  far  beyond  the  framework 
we  intended 

The  question  before  us  is ;  Do  we  want 
certificate  of  need  to  be  gaged  on  the 
basis  of  the  need  for  that  facility  or  for 
the  equipment  that  is  sought  or  do  we 
want  to  give  broad  powers  to  shut  down 
facilities  and  to  impose  constraints  that 
have  absolutely  nothing  to  do  with  the 
facility  or  the  equipment  sought?  With 
all  due  respect  to  my  colleague,  the  gen- 
tleman from  North  Carolina,  and  I  have 
the  highest  regard  for  the  gentleman's 
ability  and  intentions,  I  do  not  think 
that  the  gentleman's  amendment  to  the 
amendment  of  the  gentleman  from  'Vir- 
ginia <Mr.  Satterfieldi  does  the  job.  I 
think  it  goes  only  part  way.  If  we  want 
to  control  this  act.  rather  than  allow- 
ing the  bureaucrats  to  do  it.  it  is  impera- 
tive that  we  vote  down  the  Preyer 
amendment  and  then  adopt  the  Satter- 
field  amendment. 

Mr  WAXMAN  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  would  be  happy  to 
yield  to  my  chairman. 

Mr.  WAXMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  situation  in  Michigan  is  a  very 
unique  situation.  It  is  the  only  State  in 
the  country  that  has  adopted  a  closure 
hospital  law.  Whether  we  want  that  law 
or  not  in  our  States,  we  are  precluding 
the  States  from  even  adopting  such  leg- 
islation if  we  adopt  the  Satterfield 
amenment  without  the  Preyer  perfect- 
ing amendment. 


It  seems  to  me  that  the  gentleman  is 
correct  in  saying  that  we  want  to  look 
at  the  need  for  the  facility.  That  is 
clearly  what  certificate  of  need  is  all 
about;  but  I  think  we  ought  to  let  the 
local  people  look  at  other  factors,  such 
as  cost  and  other  availability. 

Mr.  LEE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  yield  to  the  distinguished  minority 
member,  the  gentleman  from  Kentucky 
(Mr.  Carter)  . 

Mr.  CARTER.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  for  yielding. 

I  wish  to  say  plainly  that  this  amend- 
ment if  it  passes  will  permit  the  State 
of  Michigan  and  its  HSA's  selected  by 
local  people  decide  what  they  want  to 
do  in  their  State. 

I  think  that  we  should  leave  it  to  the 
local  people.  We  refused  to  require  States 
to  provide  for  decertification  in  1974,  as 
the  gentleman  correctly  said.  We  are 
refusing  to  do  it  now.  We  are  leaving  it 
to  your  State  and  we  think  that  your 
State  should  have  that  right.  That  is  the 
reason  why  I  support  the  amendment  of 
the  distinguished  gentleman  from  North 
Carolina. 

Mr.  GRAMM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEE.  I  would  be  happy  to  yield  to 
my  good  friend. 

Mr.  GRAMM.  Mr.  Chairman,  it  seems 
to  me  that  our  distinguished  colleague, 
the  gentleman  from  Kentucky,  is  miss- 
ing the  point,  that  we  refuse  to  allow 
facilities  to  be  shut  down  through  de- 
certification. The  Congress  turned  that 
down  before. 

Mr.  CARTER.  Mr.  Chairman,  we  are 
certainly  not  doing  this  at  all. 

Mr.  GRAMM.  That  is  exactly  what  we 
are  doing. 

Mr.  CARTER.  We  have  in  this  coun- 
try, as  the  gentleman  well  knows,  130,000 
unused  beds,  each  of  which  costs  us 
$30,000  a  day. 

As  a  good  economist,  as  a  great  econo- 
mist, as  a  wonderful  professor  from  the 
great  State  of  Texas  who  teaches  eco- 
nomics, the  gentleman  knows  that  the 
State  of  Michigan  stands  to  save  thou- 
sands and  thousands  of  dollars  every 
day,  if  we  permit  them  to  go  ahead. 

I  think  we  should  permit  them  to  save 
money.  Should  we  tell  them  to  be  waste- 
ful? No. 

Mr.  Chairman,  I  thank  my  good  friend 
for  yielding. 

Mr.  LEE.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  Chairman,  if  I  may  reclaim  my 
time,  I  think  that  the  salient  points  made 
by  the  distinguished  gentleman  from 
Michigan  and  the  distinguished  gentle- 
man from  Texas  are  very  much  on  point, 
that  there  has,  indeed,  been  an  abuse  of 
the  certlficate-of-need  process  at  the 
local  levels  by  the  HSA's,  that  we.  In- 
deed, need  to  constrain  this  abuse  which 
the  Satterfleld  amendment  attempts  to 
do. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  no  on  the  amendment  to  the  amend- 
ment and  to  vote  aye  on  the  amendment 
of  the  gentleman  from  Virginia  (Mr. 
Satterfield)  . 
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Mr.  SATTERFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Pretzk)  . 

Lest  there  be  some  confusion,  let  me 
make  it  perfectly  clear  that  you  cannot 
support  the  amendment  which  I  have 
drafted  and  offered  and  consistently  sup- 
port the  Preyer  amendment,  too.  The 
Preyer  amendment  takes  away  every  re- 
quirement and  safeguard  that  Is  written 
into  my  amendment  and  would  restore 
the  law  essentially  to  what  it  is  today. 

Now,  I  have  listened  with  great  interest 
to  the  question  about  preemption  of 
States.  There  is  no  one  in  this  body  who 
will  stand  stronger  for  States  rights  than 
I  or  who  opposes  preemption  of  States 
rights  to  do  things;  but  let  us  not  make 
any  mistake  about  it,  when  we  passed  the 
Health  Plaiming  and  Resources  Develop- 
ment Act  in  the  first  instance,  we  pre- 
empted the  States  in  the  area  of  certif- 
icates of  need  and  they  are  preempted 
now. 

Today  the  Secretary  of  HEW,  and  if 
you  adopt  this  Preyer  amendment  he  will 
be  able  to  continue,  can  mandate  to  the 
States  the  criteria,  for  and  the  param- 
eters of  their  certificates  of  need  pro- 
grams and  he  can  require  that  they  do 
the  same  things  that  I  complain  about, 
conditions  which  I  think  ought  to  be 
stopped, 

I  sympathize  with  the  gentleman's  sug- 
gestion that  the  people  in  Michigan  ought 
to  be  able  to  make  up  their  own  minds, 
but  we  are  dealing  now  with  a  Federal 
program.  We  are  dealing  with  a  system 
that  is  funded  by  the  Federal  Govern- 
ment. It  is  carried  out  by  Federal  agencies 
which  are  funded  and  controlled  by  the 
Federal  Government  and  answerable  to 
the  Secretary  of  HEW.  We  are  talking 
about  certificate  of  need  programs  that 
have  to  be  satisfactory  to  the  Secretary 
of  HEW  or  it  will  not  function  under  this 
act. 

What  we  are  talking  about  now  is 
whether  this  Congress  is  going  to  state 
the  parameters  of  the  certificate  of  need 
or  whether  we  are  going  to  let  a  bureau- 
crat downtown,  and  his  subordinates 
down  the  line,  dictate  what  we  are  going 
to  do.  I  believe  Congress  has  the  respon- 
sibility to  act  and  that  we  ought  to  act 
now  by  approving  my  amendment  and 
by  voting  the  Preyer  amendment  down, 
because  it  does  not  do  anything  to  change 
the  law  as  it  exists  today.  Let  us  make  no 
mistake  about  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  to  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Satterfield)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Waxman)  there 
were — ayes  9,  noes  9. 

Mr.  WAXMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  piursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 


ceedings under  the  call  when  a  quonun 
of  the  Conunlttee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de'irice. 
D  1210 

QUOBYTM  CAU,  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resiune  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  tlie  demand  of  the  gentleman 
from  California  (Mr.  Waxham)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  203,  noes  211, 
not  voting  20,  as  follows: 

|RolINo.359] 

AYES— 203 


Addabbo 

Foley 

Nolan 

AkAka 

Ford.  Mlcli. 

Nowak. 

Alexander 

Ford.  Tenn. 

Oakar 

Anderson, 

Fowler 

Ot)erstar 

Calif. 

Frost 

Obey 

AndnewB.  N.C. 

Oarcla 

Ottlnger 

Annunzlo 

Oephardl 

Patterson 

AnUiony 

aialmo 

Peaso 

Aabley 

Oilman 

Pepper 

Aspla 

Gonzale2i 

Perkins 

AuColn 

Gore 

Peyser 

BeUey 

Gray 

Preyer 

BeJdus 

Green 

Price 

Baroea 

Guarlnl 

Rangel 

B«ard.  R.I. 

Gudger 

Ratchford 

BedeU 

Hall.  Ohio 

Reuss 

Bellenaon 

Hamilton 

Richmond 

Bennett 

Hanley 

Rodlno 

Bereuter 

Harkln 

Rosa 

Btaggl 

Harris 

Rosenthal 

Blngbam 

Hawkins 

Rostenkowskl 

Blancbard 

Hefner 

Roybal 

Bogga 

Heftel 

Russo 

Boland 

HoUand 

Sabo, 

Bonlor 

Holtzman 

SantlnL 

Bcxnker 

Horton 

Scheuer 

Brademes 

Hughes 

Schroeder 

Brooka 

Hutto 

Selberllng 

Brown.  Calif. 

Ichord 

Shannon 

BurUson 

Jacobs 

Sharp 

Burton.  John 

Jenrette 

Simon 

Burton.  PhllllF 

Johnson,  Calif 

Snowo 

Carr 

Jones,  N.C. 

Solarz 

Carter 

Kastenmeler 

Spellman 

Oavanaugh 

KUdee 

St  Germain 

Chlsholm 

Kogovsek 

Stack 

Clay 

Kostmayer 

Staggers 

Coelbo 

LaFalce 

Stark 

CoUlns.  111. 

Lederer 

St«ed 

Conte 

Lelunan 

Stewart 

Comwui 

Lelend 

Stokes 

Cotter 

Lloyd 

Studds 

Danlelson 

Long,  La. 

Swift 

Deachle 

Lowry 

Synar 

Davis.  8.C. 

Lundlne 

Thompson 

Dellums 

McCormack 

Traxler 

Derrick. 

McHugh 

Udall 

Dicks 

McKlnney 

UUman 

Dlggs 

Maguire 

Van  Deerlln 

Dlngell 

Markey 

Vanlk 

Dixon 

Marks 

Vento 

Donnelly 

MatsuL 

Walgren 

Downey 

Mattox 

Waxman 

Drlnan 

Mavroules 

Weaver 

Bariy 

Mlkulskl 

Weiss 

Eckhardt 

Mlkva 

WhlUey 

Edgar 

MUler,  Oallf. 

Williams,  Mont 

Edwards.  Calif 

Mlneta 

WUson.  Bob 

Brtel 

Mlnlsh 

Wilson,  C.  H. 

Evans.  Ind. 

Mitchell,  Md. 

Wilson.  Tex. 

Pary 

Moafcley 

Wlrth 

Fascell 

Moffett 

Wolff 

Fazio 

Moorhead,  Pa. 

Wolpe 

Penwlck 

MotU 

Wright 

Perraro 

Murphy,  ni. 

Yates 

Flsbier 

Myers,  Pa. 

Young.  Mo 

Plthlan 

Neal 

Zablocki 

Plorlo 

Nedzl 

Zeferettl 
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Abdnor 

Goodllng 

Nelaon 

Albosta 

Nlctaola 

Ambro 

Gramm 

O-Brlen 

Andrews, 

Graootey 

PanettA. 

N.  Dak. 

Grlaham 

Pashayac 

Applegate 

Guyer 

Patten 

Archer 

Haeedom 

Paul 

Ashbrook 

Hall,  Tex. 

Petri 

Atkinson 

Hammer- 

Pickle 

Bed  ham 

achmldt 

Prltchard 

Bafa,lls 

Hance 

Puraell 

Barnard 

Hansen 

Qu&yle 

Bauman 

Harsha 

QuUlea 

Beard.  Tenn. 

Heckler 

Rahall 

Benjamin 

High  tower 

RaUsback 

Bethune 

HUUs 

Regula 

Bevlll 

HlnaoDi 

Rhodes 

Boner 

Hollenbeck 

Rlnaldo 

Bouquard 

Holt 

Roberta 

Bowen 

Hopkins 

Robinson 

Breaux 

Howard 

Roe 

Brtnkley 

Hubbard 

Roth 

Broomaeld 

Hyde 

Bouaaelot 

Brown.  Ohio 

Jefforda 

Royer 

Broyhlll 

Jetrrles 

Rudd 

Buchanan 

Jenkins 

Runnels 

Burgener 

Johnson,  Colo. 

Satterfleld 

Butler 

Jones,  Okla. 

Sawyer 

Byron 

Kazen 

Schulze 

Campbell 

KeUy 

SebeUua 

Carney 

Kemp 

Sensenbrenner 

Chappell 

Kindness 

Shelby 

Cheney 

Kramer 

Shumway 

Clausen 

Lagomarslno 

Shuster 

Cleveland 

Latta 

Skelton 

dinger 

Leach.  La. 

Slack 

CoUlns,  Tex. 

Leath.  Tex. 

Smith,  Iowa 

Conable 

Lee 

Smith,  Nebr. 

Corcoran 

Lent 

Snyder 

Oourter 

Levltas 

Solomon 

Crane.  Daniel 

Lewis 

Spence 

Crane,  PhUlp 

Livingston 

Stangeland 

D' Amours 

Loefller 

Stanton 

Daniel,  Dan 

Long.  Md. 

Stenholm 

Daniel,  R.  W. 

Lott 

Stockman 

Dannemeyer 

Lujan 

Strait  ton 

Davis,  Mich. 

Lungren 

Stump 

de  la  Garza 

McClory 

Symms 

Deckard 

McCloakey 

Taiuke 

Derwlnskl 

McDade 

Taylor 

Devlne 

McDonald 

Thomas 

Dickinson 

McEwen 

Treen 

Dornan 

McKay 

Trlble 

Dougherty 

Madlgan 

Vander  Jagl 

Duncan,  Oreg. 

Marlenee 

Volkmer 

Duncan,  Tenn 

Martin 

Walker 

Edwards,  Ala. 

Matbla 

Wamipler 

English 

Mnz7,oll 

Watklns 

Epdahl 

Mica 

White 

Erlenborn 

Mlched 

Whltehurst 

Evans,  Del. 

MUler.  Ohio 

Whlttaker 

Evans.  Ge. 

Mitchell.  N.Y. 

Whltten 

Flndley 

Mollohan 

WUUams,  Ohio 

PUppo 

Montgomery 

Winn 

Fountain 

Moore 

Wyatt 

Frenzel 

Moorhead. 

Wydler 

Puquai 

CaUf. 

Wylle 

Gaydos 

Murphy,  N.Y. 

Yatron 

Gingrich 

Murphy.  Pa. 

Young,  Alaska 

Glnn 

Murtiia. 

Young,  Fla. 

Glickman 

Myers.  Ind. 

Goldwater 

Natcher 

NOT  VOTZNO — 20 

Anderson,  111. 

Edwards,  Okla. 

Ireland 

Boiling 

Etoery 

Jones.  Tenn. 

Brodhead 

Pish 

Leach.  Iowa 

Coleman 

Flood 

Luken 

Conyers 

Forsytha 

Marriott 

Coughlln 

Gibbons 

Rltter 

Dodd 

Huckaby 

□  1220 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Dodd  for.  with  Mr.  Jones  of  Tennessee 
against. 

Mr.  Flood  for.  with  Mr.  Marriott  agalnat. 

Mr.  Conyers  for.  with  Mr.  Coleman  against. 

Mr.  OILMAN  and  Mr.  SANTINI 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  FINDLEY,  HAGEDORN, 
HUBBARD,  CLEVELAND,  de  la  GARZA. 
STRATTON,  McCLORY.  RAILSBACK, 
LUJAN,  MICA,  and  RAH  ALL  changed 
their  vote  from  "aye"  to  "no." 


ioc;k£ 
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So  the  amendment  to  the  amendment 
was  rejected. 

TTie  result  of  the  vote  was  announced 
as  above  recorded 

-  1230 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  <  Mr.  Satterfield^  . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     MR      BARNES 

Mr.  BARNES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Barnes  Page 
38.   Insert  after  line  24   the  following: 

(21(A)  Section  1512(b)  (3l  (Bi  (U)  Is 
amended  by  Inserting  before  the  semicolon 
the  following  "and  in  the  case  of  a  health 
systems  agency  which  is  a  public  regional 
planning  body  or  unit  of  general  local  gov- 
ernment, the  planning  body  or  unit  of  gov- 
ernmeilt  shall  only  b«  given.  In  accordance 
with  section  1513ib)(2).  a  reasonable  op- 
portunity to  comment  on  a  health  systems 
plan  proposed  by  the  governing  body  and  to 
propose  additions  to  and  other  revisions  l:i 
If 

(B)  Clauses  dm  and  iiv)  of  section  1512 
1  b)  (3i  iB)  are  each  amended  by  strllcing  out 
"approval  '  and  inserting  In  Ueu  thereof  "ap- 
proval or  disapproval". 

Page  39.  line  1.  strike  out  "(2i  '  and  Insert 
in  Ueu  thereof  "iC)  " 

Page  39.  line  8.  strike  out  approved"  and 
Insert  in  lieu  thereof  "established  ' 

Page  39.  insert  after  line  20  the  following: 

iDi  The  amendments  made  by  subpara- 
graphs lAi  and  iBi  shall  no'  apply  with 
respect  to  a  health  systems  agency  for  which 
a  designation  under  section  1515  of  the  Pub- 
lic Health  Sen-ice  Act  was  in  effect  on  Jan- 
uary 1.  1979.  and  which  Is  a  unit  of  general 
local  government 

Mr.   BARNES    'during   the    reading' 
Mr.  Chairman,  I  ask  unanimous  consent 
that   the  amendment  be  considered   as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  BARNES.  Mr.  Chairman,  this 
amendment  is  being  offered  specifically 
to  preserve  a  situation  in  existing  law 
which  allows  the  county  government  in 
Montgomer>-  County.  Md..  to  continue  it? 
supervision  rf  the  health  systems  agency 
there  It  is  my  understanding  that  our 
county  is  one  of  the  very  few  in  the 
country  which  functions  as  its  own  HSA 
The  members  of  the  HSA  are  appointed 
by  our  county  executive,  an  elected  offi- 
cial, subject  to  the  approval  of  a  seven- 
member  elected  county  council. 

The  county  government  also  exercises 
final  approval  over  any  recommendations 
by  the  HSA.  This  system  has  worked  well 
in  promoting  health  planning  over  the 
3  years  it  has  been  in  effect,  while  at  the 
same  time  maintaining  a  significant  role 
for  local  officials.  The  Montgomery 
County  Health  Systems  Agency  has  been 
praised  in  health  journals  and  is  an 
effective  demonstration  of  how  an  HSA 
can  plan  broadly  for  the  health-care 
needs  of  its  community,  rather  than 
solely  with  facilities  planning. 

My  Intention  in  offering  this  amend- 
ment would  be  simply  to  allow  a  good 
system  to  continue.  There  was  some 
question  about  whether  the  language  m 


H.R.  3917,  as  reported,  would  reduce  the 
significant  role  the  Montgomery  County 
government  now  plays  in  health  plan- 
ning, and  it  would  be  my  hope  that  the 
distinguished  chairman  of  the  Health 
Subcommittee,  the  gentleman  from  Cali- 
fornia, would  find  the  amendment 
acceptable 

Mr.  WAXMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BARNES.  Yes.  I  yield  to  the 
gentleman. 

Mr.  WAXMAN  I  thank  the  gentleman 
for  yielding.  The  amendment  is  accept- 
able. It  allows  Montgomery  County,  and 
those  who  are  already  handling  their 
affairs  through  a  public  agency,  to  con- 
tinue in  that  regard  We  accept  the 
amendment 

Mr.  BARNES  I  thank  the  distin- 
guished chairman,  and  I  yield  back  the 
balance  of  my  time 

Mr.  CARTER  Mr  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
the  chairman  of  the  subcommittee  in  a 
colloquy.  Due  to  the  noise  in  the  House 
I  regret  to  say  that  I  did  not  understand 
the  gentleman?  amendment  I  would 
like  to  know  its  content 

Mr  WAXMAN  Mr  Chairman,  will 
the  gentleman  yield' 

Mr  CARTER   I  am  happy  to  yield. 

Mr  WAXMAN  The  amendment  of  the 
gentleman  from  Maryland  (Mr  Barnes' 
would  allow  for  those  public  agencies, 
allow  existing  units  of  local  government 
to  approve  the  plan  and  do  those  things 
that  they  now  do  under  the  Health  Plan- 
ning Act  It.  in  effect,  grandfathers  m 
those  who  already  operate  under  that 
kind  of  procedure  In  this  way  we  will  not 
adversely  affe-t  the  way  they  have  been 
conducting  their  business  and  we  will 
continue  to  in  allowing  local  govern- 
ments to  handle  the  decisionmaking  with 
regard  to  the  HSA's. 

Mr  CARTER  This  applie.s  to  HSAs 
winch  are  already  in  effect.  Ls  that 
correct? 

Mr  WAXMAN  If  the  gentleman  will 
continue  to  yield,  that  is  correct,  only  to 
tho.se  thitt  are  already  in  effect.  It  grand- 
fathers them  in 

Mr.  CARTER  I  thank  the  distin- 
guished gentleman  and  I  have  no 
objection. 

The  CHAIRMAN  The  que.-^tion  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  'Mr   Barnes  ' 

The  amendment  was  agreed  to 

AMEND.MENT    (.FFEREO    by    .MR      YOUNG    OF 
ALASKA 

-Mr  YOUNG  of  Alaska  Mr  Chairman. 
I  offer  an  amendment 

The  Clerk  read  a.s  follows 

.^meIldment  ofTered  by  Mr  Young  of 
Alaska  Page  16  beginning  in  line  20  strike 
"Ut  or  the  product  of  $0  25  and  the  popula- 
tion of  the  health  service  area  for  which  the 
agency  Is  designated"  and  insert  In  Ueu 
thereof  'or  $200  000  or  the  product  of  $0  25. 
ii:;d  the  population  of  the  health  service 
area  for  which  the  agency  Is  designated, 
whichever  is  greater 

Mr  YOUNG  of  Alaska  'during  the 
reading!  Mr  Chairman,  I  ask  unani- 
mous consent  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alaska? 

There  was  no  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
when  we  developed  and  approved  the 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  it  was  with  the  un- 
derstanding that  the  legislation  would  be 
a  vehicle  to  provide  local  control  for  the 
Improvement  of  health  status  and  con- 
tainment of  spirahng  health  care  costs. 
Two  hundred  HSA's  were  authorized  as 
the  major  new  tool  of  local  areas  to  use 
in  order  to  accomplish  our  objectives.  Al- 
though all  HSA's  have  been  established 
and  developed,  there  has  been  no  im- 
provement in  support  of  the  "minimally 
funded  agency"  status  and  subsequently 
there  is  a  danger  of  diminishing  effec- 
tiveness. 

I  am  submitting  an  amendment  to- 
day to  support  the  "minimally  funded 
agencies"  allowing  the  Department  of 
Health.  Education,  and  Welfare  to  match 
contributed  non-Federal  funds  up  to  the 
amount  of  $200,000.  With  this  amend- 
ment, the  six  affected  HSA's  would  no 
longer  be  penalized,  or  discriminated 
against,  because  of  their  low  population 
areas.  The  amendment  recognizes  their 
efforts  to  amass  non -Federal  dollars  and 
provides  them  with  the  necessary  fund- 
ing, yet  caps  the  total  amount  author- 
ized 

Appropriate  planning  efforts  by  Mary- 
land HSA  No.  2.  Michigan  HSA  No.  7. 
Colorado  HSA  No.  3.  and  all  HSA's  in  my 
State,  Alaska,  are  being  seriously  handi- 
capped by  current  budget  limitations 
Let  us  alter  the  funding  patterns  for 
the  minimally  funded  and  bring  them 
to  realistic  levels.  I  do  not  wish  to  see 
the  health  planninjj  effort,  this  far  es- 
tablished, continuously  have  its  success- 
ful implementation  efforts  eroded  by 
lack  of  congressional  action.  The  mini- 
mally funded  HSA's  either  must  be  al- 
lowed to  work  for  increased  funding 
levels  or  they  will  begin  to  fold. 

Gentleman.  I  urge  >'OU  to  vote  for 
this  amendment  thus  allowing  us  to 
contmue  the  original  intent  of  the  act 
we  passed  in  1975. 

Mr  WAXMAN.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN  Mr.  Chairman,  the 
L-entlemans  amendment  is  clearly  ac- 
ceptable to  us.  It  deals  with  the  special 
problems  of  large  areas  such  as  Alaska 
and  others  that  need  this  special  grand- 
fathermg.  and  we  support  this. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  thank  tlie  gentleman  for  his  support. 

Mr  CARTER  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr  YOUNG  of  Alaska.  I  yield  to  the 
gentleman 

Mr  CARTER.  Mr.  Chairman.  I  sup- 
port the  gentleman's  amendment. 

Mr  YOUNG  of  Alaska.  I  thank  the 
irentleman  very  much. 

G  1240 
The  CHAIRMAN    The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alaska  iMr.  Young  >. 


I 

July  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19557 


The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  VOLKMIS 

Mr.  'VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Voi.kmer:  On 
page  29.  after  line  21.  insert  the  following: 

(e)  Section  1513(a)  is  amended  by  adding 
ftf t«r  the  first  sentence  the  following : 

"None  of  the  funds  authorized  to  be  ap- 
propriated under  this  title  or  Title  XVI  shall 
be  used,  directly  or  Indirectly,  to  pay  for 
any  personal  services  of  any  Individuals 
intended  or  designed  to  lnflue(nce  the  Is- 
suance, amendment  or  revocation  of  any 
executive  order  or  similar  promulgation  by 
and  Federal,  State  or  local  agency  or  to 
influence  the  passage,  amendment  or  de- 
feat of  any  legislation  by  the  Oongress  or 
by  any  stale  or  local  legislative  body." 

Mr.  VOLKMER  (during  the  reaxiing) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr  VOLKMER.  Mr.  Chairman,  this 
amendment  is  a  result  of  what  has  hap- 
pened last  year  in  the  State  of  Missouri 
when  the  HSA  in  Kansas  City  used  Fed- 
eral funds  to  hire  a  lobbyist  to  lobby  the 
Missouri  Legislature  at  a  pay  of  $25,000 
plus  expenses. 

I  firmly  believe  that  the  HSA's  should 
not  be  permitted  to  hire  outside  lobby- 
ists for  the  sole  reason  of  lobbying  and 
entertaining  members  of  the  Missouri 
State  Assembly.  This  amendment  sole- 
ly restricts  them  from  using  any  funds 
for  hiring  outside  personnel  to  lobby  the 
Congress  or  State  and  local  legislative 
bodies  for  HSA-sponsored  legislation  or 
any  type  of  legislation  that  they  may 
or  may  not  desire,  either  pro  or  con. 

The  amendment  does  not  restrict  the 
HSA  personnel  from  informing  members 
of  State  legislative  bodies  or  local  legisla- 
tive bodies  or  Members  of  Congress  of 
their  views,  their  personal  views,  on 
legislation.  It  only  restricts  them  from 
hiring  lobbyists.  I  do  not  believe  that  it 
IS  right,  and  I  believe  that  right  now,  in 
fact,  the  HEW  guidelines  are  now 
restricting  this. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  California,  the  chairman  of 
the  subcommittee. 

Mr.  WAXMAN.  Mr.  Chairman,  as  I 
understand  the  amendment,  HSA's 
would  be  prohibited  from  hiring  lobby- 
ists. 

Mr.  VOLKMER.  Yes. 

Mr.  WAXMAN.  But  the  members  of 
HSA's  governing  body  and  members  of 
the  staff  would  not  be  prohibited  from 
informing  Government  o£Bcials  of  their 
positions? 

Mr.  VOLKMER.  That  is  correct.  They 
would  not  be  restricted.  They  could  tell 
them,  call  them  up  and  say,  "We  do  not 
think  this  is  right." 

Mr.  WAXMAN.  I  find  the  amendment 
acceptable,  and  I  urge  our  colleagues 
to  adopt  it. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 


Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  I  thank  the  dis- 
tinguished gentleman  for  yielding.  As 
I  interpret  this  amendment,  it  would 
prevent  an  HSA's  from  using  Govern- 
ment money,  money  that  we  appropri- 
ate, to  hire  an  outside  person  to  influ- 
ence the  Congress  or  to  influence  other 
groups.  Is  that  correct? 

Mr.  VOLKMER.  Yes. 

Mr.  CARTER.  In  a  sense,  if  we  per- 
mitted this  we  would  be  permitting  the 
theory  of  Mao  Tse-tung  to  come  into 
effect,  to  use  the  Government's  money 
to  destroy  the  Government. 

Mr.  VOLKMER.  It  has  been  done. 

Mr.  CARTER.  Mr.  Chairman,  I  ap- 
prove the  gentleman's  amendment. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
woman from  Maryland. 

Ms.  MIKULiSKI  Mr.  Chairman,  I  do 
not  quite  understand  the  impact  of  the 
gentleman's  amendment.  I  often  turn  to 
the  HSA  in  my  community  for  consulta- 
tive information  so  that  I  can  be  an 
effective  member  of  this  Health  Sub- 
committee; I  look  to  it  for  information 
on  health,  treatments,  needs,  and  in- 
novations in  competitive  modes. 

Mr.  VOLKMER.  Very  good. 

Ms.  MIKULSKI.  Could  we  stUl  do 
that? 

Mr.  VOLKMER.  Oh,  yes. 

Ms.  MIKULSKI.  They  could  still  con- 
sult with  elected  officials? 

Mr.  VOLKMER.  Yes;  they  could  call 
the  gentlewoman  up  and  volunteer  un- 
der this  amendment.  Let  us  say  that 
they  needed  to  inform  the  gentlewoman 
of  something.  They  can  call  the  gentle- 
woman, write  her  a  letter,  anything  they 
want,  even  ask  the  gentlewoman  to 
sponsor  a  bill. 

Ms.  MIKUISKI.  What  can  they  not 
do? 

Mr.  VOLKMER.  They  cannot  go  out 
and  hire  the  gentlewoman's  friend  for 
$50,000  to  come  down  here  and  talk  to 
us. 

Ms.  MIKULSKI.  That  is  maybe  why  I 
would  object  to  it. 

Mr.  VOLKMER.  They  cannot  hire  an 
outside  lobbyist. 

Ms.  MIKULSKI.  I  understand,  but 
they  themselves  can  perform  consulta- 
tive and  advisory  functions? 

Mr.  VOLKMER.  Right. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentlemsin 
from  Missouri  (Mr.  Volkmer)  . 

The  amendment  was  agreed  to. 

AMXKDMENTS    OFFERED    BY     MR.     LIVINCSTON 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Livingston: 
Page  21,  add  after  line  3  the  following: 

Sec.  108.  (a)  Section  1512(b)(1)(A)  Is 
amended  to  re&d  as  follows : 

"(A)  a  public  agency  which  Is  established 
In  that  portion  of  the  State  in  which  the 


largest  part  of  the  population  of  the  health 
service  area  resides  and  which  agency  only 
engages  In  health  planning  and  development 
functions;'  . 

Page  26.  line  18.  strike  out  "Each"  and  in- 
sert In  lieu  thereof  "Except  as  otherwise  pro- 
vided In  this  subparagraph,  each". 

Page  27,  Insert  before  the  close  quotation 
marks  in  line  4  the  following:  "In  the  case  of 
a  health  systems  agency  which  is  a  public 
agency  described  in  subsection  (b)(1)(A). 
25  percent  of  the  members  of  the  governing 
body  shall  be  selected  by  the  Governor  of  the 
State  in  which  the  agency  is  established,  30 
percent  of  the  members  shall  be  selected  by 
the  chief  governing  authority  of  each  politi- 
cal subdivision  within  the  health  service  area 
for  which  the  agency  Is  designated  The  re- 
maining members  shall  be  selected  under  a 
process  which  assures  that  such  remaining 
members  wUl  not  be  nominated  or  selected 
by  the  governing  body.". 

Page  27,  strike  out  line  24  and  all  that 
follows  through  line  7  on  page  28  and  In- 
sert In  lieu  thereof  the  foUowlng: 

"(b)  The  second  sentence  of  section 
1512(b)(3)(A)  is  amended  to  read  as  fol- 
lows: "Any  other  health  systems  agency  shall 
have  a  governing  body  composed.  In  accord- 
ance with  subparagraph  (C) ,  of  not  less  than 
ten  members  and  not  more  than  thirty 
members". 

Mr.  LIVINGSTON  (during  the  read- 
ing i.  Mr.  Chairman,  I  ask  unanimous 
consent  that  my  amendments  may  be 
considered  en  bloc,  and  that  they  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  L^VING^STON.  Mr.  Chairman,  it  is 
my  very  sincere  belief  that  private  cor- 
porations really  have  no  business  doing 
public  business  with  public  funds  without 
a  large  degree  of  accountability.  Yet, 
roughly  170  HSA's  currently  act  as  pri- 
vate corporations. 

My  amendments  would  merely  reduce 
the  size  of  unwieldy  boards  and  make 
more  than  one-half  of  the  board  mem- 
bers of  HSA's  directly  accountable  to 
elected  officials  at  the  State  and  local 
levels.  Actually,  they  are  really  only  call- 
ing an  HSA  agency  what  it  really  is.  The 
House  committee  report  of  September  26, 
1974,  stresses  that  the  HSA's  are  to  be 
private  corporations  because,  and  I  will 
read: 

The  health  service,  as  opposed  to  other 
types  of  community  services.  Is  basically  a 
private  industry  with  over  two-thirds  of  Its 
resource  expenditures  coming  from  the  pri- 
vate sector. 

Mr.  Chairman,  essentially  this  means 
that  the  committee  made  these  HSA's 
private  corporations,  simply  because  they 
would  be  controlling  private  industry, 
and  because  the  Members  were  con- 
cerned that  private  industry  would  over- 
whelm them  with  opposition  unless  the 
control  came  from  a  private,  rather  than 
a  public  agency.  Yet,  they  funded  the 
private  companies  with  public  funds,  and 
empowered  them  to  control  private  in- 
dustry. It  is  my  point  to  call  them,  very 
simply,  what  they  are;  that  is,  public 
agencies,  and  to  make  their  members 
accountable  to  the  public. 

The  General  Accounting  Office  has  re- 
cently examined  the  HSA's  and  has 
found  that  the  health  systems  agencies 
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have  yet  to  prove  themselves.  They  are 
having  a  difficult  time  establishing  cred- 
ibility in  the  community.  The  GAO  is 
particularly  concerned  about  the  ability 
of  the  HSA's  to  handle  serious  health 
issues.  The  cause,  in  my  opinion,  is  be- 
cause of  their  unwieldy  structures.  Many 
of  them  have  boards  consisting  of  as 
many  as  70  to  100  persons,  and  most  im- 
portantly, they  lack  accountability  to  lo- 
cal officials. 

The  GAO  pointed  out  that  HSA's  are 
not  accountable  to  the  people,  and  thus 
should  not  be  making  decisions  for  which 
elected  officials  are  responsible.  If  the 
HSA's  do  a  bad  job  for  the  community. 
someone,  in  my  opinion,  should  be  re- 
sponsible and  accountable  for  their  deci- 
sions. 

With  my  amendments,  the  people  can 
bring  pressure  on  the  elected  officials 
who  in  turn  can  pressure,  or  flre  If  neces- 
.lary.  roughly  55  percent  of  the  board 
members  appointed.  This  is  absolutely 
vital  if  we  are  to  receive  responsible  de- 
cisions which  are  in  the  public  Interest 

These  HSA  agencies  spend  a  great 
deal  of  money.  Mr  Chairman.  In  Los 
Angeles,  before  the  certification  of  the 
particular  HSA  in  question  was  revoked, 
the  HSA  was  allotted  almost  $2  million  in 
public  funds.  In  New  Orleans  the  HSA 
was  allotted  almost  $1  million  In  public 
fimds.  The  New  Orleans  area  problems 
are  particularly  acute,  and  calleid  my  at- 
tention to  the  need  for  these  revisions 
The  executive  director  of  my  area  HSA. 
as  principal  authority  under  Its  board, 
recently  rendered  a  decision  which  was 
contrary  to  the  Interests  and  beliefs  of 
all  of  the  members  of  the  Louisiana 
House  delegation  to  this  body,  the  two 
Senators,  the  Governor,  and  all  the 
elected  State  officials  of  the  particular 
area  In  which  the  HSA  had  jurisdiction 
I  am  glad  to  say.  Mr.  Chairman,  that 
there  was  a  happy  ending  and  the  prob- 
lem was  corrected,  but  had  there  been 
more  accountability  on  behalf  of  the 
HSA  board  members,  there  would  have 
been  no  problem  in  the  first  place 

The  HSA  In  the  district  of  the  very  dis- 
tinguished chairman  of  this  subcommit- 
tee In  Los  Angeles  was  studied  by  the 
Comptroller  General  of  the  United  States 
They  found  that  there  were  mishandling 
of  board  elections;  mishandling  of  legal 
services  billing;  mishandling  of  agency 
staff  hiring;  mishandling  of  budget  prob- 
lems; and.  In  fact,  the  HSA's  were  pro- 
viding misleading  information  to  HEW 
There  also  was  discovered  certain  defici- 
encies in  the  HEW  monitoring  proce- 
dures. 

D  1250 

Now,  Mr.  Chairman,  these  problems 
were  discussed  and  predicted  as  early  tis 
in  1974.  Those  predictions  have  come  to 
pass.  They  were  rendered  on  this  floor 
in  the  discussion  of  the  original  act  by 
the  late  Bill  Steiger  who  took  the  floor 
and  said  of  HSA  board  members: 

How  are  they  selected?  By  themaelves 

Who  do  they  represent'  Basically  they 
represent  themselvei. 

At  no  point.  In  my  Judgment,  the  way  the 
bill  Is  drafted.  Is  there  any  effective,  mean- 
ingful  accountability. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 


I  By  unanimous  consent  Mr.  Livincs- 
TOK  was  allowed  to  proceed  for  3  addi- 
tional minutes.  > 

Mr.  LIVINGSTON.  Mr.  Steiger  also 
said  on  the  floor  on  December  13,  1974, 
the  day  this  bill  originally  passed  this 
body  that — 

There  remains  one  basic  wealtness,  and 
that  basic  weakness  Is  the  lack  of  account- 
ability to  the  public,  and  In  particular  to 
the  communities  encompassed  by  an  area- 
wise  health  planning  agency 

Despite  his  comments,  that  is  the  case 
today.  The  law,  even  as  amended  by 
H.R.  3917,  still  does  nothing  to  solve 
this  problem.  The  problem  is  simple  and 
apparent.  If  this  health  planning  busi- 
ness IS  truly  in  the  public  interest,  if  it 
IS  truly  going  to  work,  then  it  should 
have  the  same  limitations  as  any  other 
function  of  government,  and  the  per- 
sons responsible  for  the  health  plan- 
ning should  be  responsible  and  account- 
able to  the  people. 

Accordingly.  Mr.  Chairman,  I  would 
ask  this  body  to  pass  my  amendments. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  rise  in  oppo- 
sition to  the  amendment. 

Mr  Chairman.  I  strongly  oppose  this 
amendment.  Its  adoption  would  mean 
that  a  good  part  of  the  time,  effort  of 
thousands  of  volunteers  and  funds  i  $500 
million!  invested  by  the  Federal  Gov- 
ernment in  this  program  have  been 
wasted  It  will  also  mean  that  the  next 
2  years  will  be  unproductlvely  spent  on 
organizational  matters  at  a  time  when 
the  program  is  starting  to  have  an  im- 
pact. The  disruption  which  this  amend- 
ment would  cause  is  immense 

The  Livingston  amendment  would  re- 
quire 

First.  All  177  private  nonprofit  HSA's 
to  change  their  structures  or  be  termi- 
nated and  in  their  place  new  public 
HSA's  be  funded. 

Second.  Many  HSA's.  which  are  now 
located  close  to  the  geographic  center  of 
a  health  service  area,  to  move  to  the 
population  center  of  the  area. 

Third  One  hundred  and  seventy-seven 
HSA's  to  change  the  mechanism  for  the 
selection  of  board  members  so  that  25 
percent  of  the  members  of  the  HSA  are 
selected  by  the  Governor;  30  percent  are 
selected  by  chief  governing  authority  of 
each  political  subdivision  in  the  area; 
and  the  remaining  members  be  nomi- 
nated and  selected  by  other  than  the 
governing  body. 

Fourth.  Ninety  HSA's  to  reduce  the 
size  of  the  governing  body  be  limited 
to  30  members  therefore  excluding  points 
of   view. 

The  gentleman  argues  that  the  HSA's 
are  too  Independent  of  public  influence 
Yet  the  HSA  is  tied  to  government  at 
the  local.  State,  and  national  levels  at 
the  present  time.  At  the  local  level 
elected  officials  participate  In  the  proc- 
ess and  often  appoint  members.  Approx- 
imately 15  percent  of  HSA  governing 
body  members  currently  are  public  offi- 
cials. In  some  HSA's;  for  example,  north- 
ern Virginia,  HSA  local  elected  officials 
appoint  all  the  members  of  the  HSA.  At 
the  State  level,  the  Governor  plays  an 
important  role  in  HSA  designation  and 
State  government  makes  final  decisions 
on  new  facilities  and  services  after  HSA 


recommendations.  At  the  Federal  level, 
the  Department  of  Health,  Education! 
and  Welfare  Is  charged  with  assuring 
HSA  accountability  In  carrying  out  the 
provisions  of  the  Health  Planning  Act. 
If  HSA's  made  final  decisions  respect- 
ing new  faculties  or  services  or  State  or 
Federal  funds,  the  gentleman  might  have 
reason  to  be  concerned.  But  HSA's  make 
no  final  decisions.  They  make  recom- 
mendations to  the  State  on  certificates 
of  need  and  recommendations  to  HEW 
on  proposed  uses  of  Federal  funds. 

Mr.  Chairman,  the  amendment  will 
cause  major  disruption  in  the  health 
planning  program.  The  committee  in  its 
hearings  on  this  issue  found  no  evidence 
that  such  a  drastic  change  in  the  plan- 
ning system  is  either  necessary  or  de- 
sirable. In  fact  It  specifically  rejected  an 
amendment  that  put  additional  con- 
straints on  the  HSA  selection  process. 
I  urge  the  defeat  on  this  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  LIVINGSTON.  Can  the  gentleman 
point  out  anywhere  in  the  existing  law 
where  the  board  members  are,  in  fact, 
accountable  and  can  be  fired  for  im- 
proper use  of  their  duties? 

Mr.  WAXMAN.  That  determination 
would  be  left  to  an  agency's  bylaws.  The 
formation  of  a  health  systems  agency  is 
subject  to  HEW  approval.  There  is  usual- 
ly conditional  designation  under  which 
the  agency  serves  and  is  reviewed  before 
full  designation  is  given. 

Mr.  LIVINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 
Mr.  WAXMAN.  I  do  yield. 
Mr.  LIVINGSTON.  Does  the  gentle- 
man agree  with  me  that  the  present  law 
does,  in  fact,  permit  situations  whereby 
the  executive  director  might  manipulate 
the  membership  of  the  board  and  act- 
ually control  Its  board  to  the  detriment 
of  any  outside  interests? 

Mr.  WAXMAN.  Well,  the  intent  of  the 
law  is  certainly  not  to  have  that  occur. 
The  intent  of  the  law  Is  to  let  the  gov- 
erning body  make  its  decisions  to  rec- 
ommend to  the  State  agency  for  what 
ever  action  may  be  before  them.  If  there 
is  a  manipulative  staff  person,  that  Is  an 
unfortunate  clrcimistance  which  we 
would  hope  the  board  members  would 
deal  with  in  an  appropriate  way. 

Mr.  LIVINGSTON.  Will  the  gentle- 
man yield  further,  Mr.  Chairman? 

Mr.  WAXMAN.  I  yield  further  to  the 
gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
sincerely  concur  that  is  not  the  Intent  of 
the  law.  Frankly,  it  Is  my  particular  be- 
lief that  the  Intent  of  the  law  Is  a  good 
one.  However,  my  amendments  go  far  to 
safeguard  against  any  misappropriation 
or  misuse  of  funds  or  bad  exercise  of 
duty  on  behalf  of  the  board  members 
and/or  on  behalf  of  the  executive  staff 
and  that  is  my  purpose. 

Mr.  WAXMAN.  Mr.  Chairman,  I  will 
reclaim  my  time  and  say  I  certainly 
know  what  the  gentleman  intends  but  I 
feel  this  amendment  would  be  so  dis- 
ruptive to  all  the  agencies  that  have 
worked  well,  even  though  in  the  gentle- 
man's area  they  may  have  been  unsuc- 
cessful. TTiere  are  177  agencies  now  that 


July  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19559 


ar«  nonprofit  corporations  that  have 
gone  throxigh  the  organizational  stage. 
To  say  to  them  now  that  we  are  going 
to  have  to  dump  all  the  work  they  have 
accomplished  so  far  would  be  tremen- 
dously disruptive  to  the  planning  system. 
The  CHAIRBiAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  if  we  really  want  to 
politicize  the  HSA's  and  the  SHCC's  and 
so  forth,  the  thing  to  do  Is  to  ad<^  this 
amendment.  Twenty -five  percent  of  the 
appointments  would  be  made  by  the  Ctov- 
emor  of  the  State  and,  of  course,  more 
than  likely  they  would  be  of  his  political 
persuasion  and  I  do  not  know  that  they 
would  be  more  accountable,  really,  than 
people  who  are  selected  as  they  are. 

Mr.  Chairman,  If  one  is  familiar  with 
those  who  are  in  HSA's  and  State  health 
coordinating  councils,  one  will  find  they 
are  high-quality  citizens  interested  in 
the  health  of  their  people,  dedicated 
groups,  dedicated  people.  In  meeting  with 
them  and  discussing  health  problems 
with  them  I  have  foimd  them  to  be  of 
the  highest  caliber.  I  have  seen  no  evi- 
dence of  untoward  actions  on  their  part. 
I  strongly  support  the  present  legisla- 
tion and  oppose  the  amendment. 

Mr.  LIVINaSTON.  Mr.  Chairman, 
would  the  gentleman  yield  to  me. 
Mr.  CARTER.  I  will  be  happy  to  yield. 
Mr.  IJVINOSTON.  Would  the  distin- 
guished minority  leader  of  the  subcom- 
mittee concede  that,  hi  fact,  there  have 
been  numerous  violations.  One  illustra- 
tion being  one  in  Los  Angeles  where  the 
certification  has  been  yanked  because  of 
the  activities  of  the  board  members  and 
of  the  executive  staff  and  that  that 
might  not  have  had  to  come  into  play 
and  the  certification  might  have  actu- 
ally been  carried  on? 

Mr.  CARTER.  Mr.  Chairman.  I  re- 
claim my  time. 

There  might  have  been  such  an  inci- 
dent In  Los  Angeles  and.  If  so,  by  the 
gentleman's  own  words  he  states  it  was 
corrected  and  I  heartily  approve  of  such 
correction. 

Mr.  LIVINGSTON.  Would  the  genUe- 
man  yield  further? 

Mr.  CARTER.  I  yield  further  to  the 
gentleman  from  Louisiana. 

Mr.  LI'VINOSTON.  The  certificate  was 
actually  yanked  and  my  point  Is  if  my 
amendments  were  passed,  it  would  not 
have  been  necessary. 

Mr.  CARTER.  I  think  the  secretary 
did  what  was  right  and  it  Just  proves 
that  the  system  does  work  in  this  case. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Louisiana  (Mr.  LivracsTON) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Livingston) 
there  were — ayes  16,  noes  10. 

UCOBOKD   VOTE 

Mr.  WAXMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  135,  noes  274,  i 
not  voting  25,  as  follows: 

(Roll  No.  360] 
ATES— 136 


Applegate 

Arcber 

Aabbrook 


B*Uer 

Bwiinan 

Beard,  Tenn. 

Bennett 

Bogga 

Bowen 

Breauz 

Brlnkley 

Broomfleld 

Burgener 

Campbell 

Carney 

Clauaen 

dinger 

Coleman 

ColUna,  Tex. 

Cougblln 

Courtep 

Crane,  Daniel 

Crane,  FhUlp 

Daniel,  R.  W. 

Dannemeyer 

Deckard 

Derwlnakl 

Dlcklnaon 

Dornen 

Duncan,  Tenn 

Edwards,  Ala. 

English 

Erdabl 

Evans,  Del. 

Evans,  Oa. 

Plndlev 

Pnenzel 

Qaydoa 

Gingrich 

Ooldwater 

Ooodllng 

OradlaoD 

Qrasaley 

arlsham 

Ouyer 


Abdnor 
Addobbo 


Albosta 
AlexanAer 
Ambro 
AnderaoD, 

Oallf. 
Andrews,  N.c 
Andrews, 

N.  Dak. 
Annunzlo 
Antliony 
Ashley 
AsplD 
Atkinson 
AuColn 
Badtaem 
Baldua 
Bncnard 
Barniee 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Bingham 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Brodbead 
Brooks 
Brown,  Calif. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burllson 
Burton.  Jofan 
Burton.  Phillip 
Butler 
Byron 
Carter 
Cavanaugh 
Cbeppell 


Hagedom 

Hall,  Tex. 

Hanca 

Hansen 

Haraha 

Hlgbtower 

BlllU 

Hlnson 

Holt 

Hopkins 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

JeSrlea 

Johnson,  Colo. 

Jones,  Tenn. 

Kelly 

Kindness 

Krazner 

Ijagomarslno 

Leacb,  La. 

Lee 

Lent 

Lewis 

Livings  ton 

Loeffler 

Lott 

Lujan 

Lungren 

McClory 

McCloAey 

McOade 

McKlnney 

Madlgan 

Martin 

Mathls 

Michel 

MUler.  Ohio 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead. 

NOES— 274 

Cheney 

Cleveland 

Coelho 

Collins,  111. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

D' Amours 

Daniel.  Daiv 

Danlelson 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  la  Oerza 

Dellums 

Derrick 

Devlne 

Dicks 

Dingetl 

Dixon 

Dodd 

Donnelly 

Dougherty 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgoj 

Edwards.  Calif 

Erlenborn 

Ertel 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Penwlck 

Perraro 

Flsber 

Flthlan 

Pllppo 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 


Calif. 
Murphy,  Pa. 
Murtha 
Pasbaiyan 
Paul    . 
Pursell 
Quayle 
Rahall 
RaUsback 
RbodM 
Rltter 
Robinson 
Rotb 
Rouaaelot 
Rudd 
Runnels 
Schulze 
Sebellus 
ShumwBy 
Shuster 
SUck 
Snowe 
Solomon 
Spence 
Stangeland 
Stockman 
Symms 
Tauke 
Thomas 
Treen 
Trlble 
Vander  Jagl 
Walker 
Wampler 
Watklns 
Whltehurst 
Williams,  Oblti 
WUson,  Tex. 
Winn 
Wydler 
Wylle 
Yatpon 
Toung,  ALaskii 
VoiinB.  Fin. 


Gaircla 
Gephardt 
Gialmo 
Gllman 
Glnn 
OUckmau 
Gonzalez 
Gore 
Orenun 
Gray 
Green 
Guarlnl 
Gudger 
Hall.  Ohio 
Hamilton 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
HoUenbeck 
Holtzman 
Howard 
Hubbea-d 
Hughes 
Hutto 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones.  N.C. 
Jones,  Okla. 
Kaetenmeter 
Kazen 
KUdee 
Kogovaek 
Kostmayer 
LaPalce 
Latta 

Leach.  Iowa 
Leatii.  Tex. 
Lederer 
Lehman 
Leland 
I.evltaB 
Lloyd 
Long,  La. 


>wry                  Patterson              8t  Germain 

Lundlne 

Peaae 

stack 

McCormack 

Pepper 

Staggers 

McDonald 

Petklns 

Stanton 

McEwen 

Petri 

Stwk 

McHugh 

Peyser 

Steea 

McKay 

Pickle 

Stenholm 

Markey 

Preyer 

Stewart 

Marks 

Price 

Stokes 

Marlemee 

Prltcbaril 

Stratton 

Matsul 

QuUlen 

Studds 

Mattox 

Rangel 

Stump 

Mavroules 

Ratchford 

SwUt 

MazzoU 

Regula 

Synar 

Mica 

Reuss 

Taiylor 

Mlkulakl 

Ridunond 

Tbompaou 

MUcva 

Rlnaldo 

Traxler 

MUler,  Calif. 

RoberU 

Ddall 

Mlnete. 

Rodlno 

Ullman 

Mlnlsh 

Roe 

Van  Deerlln 

MltctMtl,  Md. 

Rose 

Vanlk 

Moakley 

Rosenthal 

Vento 

Moorhead,  Pa. 

Rostenkowski 

Volkzner 

Mottl 

Roybal 

Walgren 

Murphy,  ni. 

Royer 

Waxmen 

Murphy.  N.Y. 

Russo 

Weaver 

Myers,  Ind. 

Sabo 

Weiss 

Myers.  Pa. 

Santlnl 

White 

Natcber 

Satterfleld 

Whitley 

Neal 

Sawyer 

Wblttaker 

Nedzl 

Scbeuer 

Whltten 

Nelson 

Schroeder 

WlUlams.  Mont. 

Nichols 

Sensenbrenner  Wilson,  Bob 

Nolan 

Sharp 

Wlrth 

Nowak 

Shelby 

wour 

O'Brleik 

Simon 

Wolpe 

Oakar 

Skelton 

Wright 

Oberstar 

Smith,  Iowa 

Wyatt 

Obey 

Smith,  Nebr. 

Yates 

Ottlnger 

Snyder 

Young,  Mo. 

PanettD. 

Solarz 

Zablockl 

Patten/ 

Speltmen 

Zeferettl 

NOT  VOTING — 26 

Anderson.  111. 

Edwards,  Okie 

Long.  Md. 

Blenchard 

anery 

Luken 

Boiling 

Pish 

Magulre 

OaxT 

Flood 

Marriott 

Chlsholm 

Porsythe 

Moffett 

Clay 

Gibbons 

SelberUng 

ConyerB 

Hammer- 

Shannon 

Dlggs 

schmldt 

Wilson,  C.  H. 

Downey 

Horton 

n  1310 

The  Clerk  annoimced 

the  following 

pairs: 

On  this  vote: 

Mr.  Emery  for,  with  Mr.  Horton  against. 

Mr.  RITTER  changed  his  vote  from 
"no"  to  "aye." 

Mr.  BUCHANAN  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFEBED  BT   MR.   PAUL 

Mr.  PAUL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Paul:  Page  46, 
Insert  after  line  25  the  following: 

(1)  Section  1513(b)  Is  amended  by  adding 
at  the  end  the  following: 

"(5)  The  HSP  of  a  health  systems  agency 
shall  Include  a  statement  of  the  effect  that 
achievement  of  the  goals  of  the  HSP  will 
have  on  the  requirements  placed  on  the  prac- 
tice of  medicine  by  the  Oath  of  Hippocrates 
(as  restated  in  Geneva,  Switzerland,  In  1948 
by  the  World  Medical  Association) ,  and  the 
AIP  of  a  health  systems  agency  shall  In- 
clude a  statement  of  the  effect  that  achieve- 
ment of  the  objectives  In  the  AIP  will  have 
on  such  requirements." 

Mr.  PAUL.  Mr.  Chairman,  my  amend- 
ment simply  requires  one  thing:  Namely, 
that  the  205  health  system  agencies  de- 
scribe their  plans  in  terms  of  the  ancient 
and  venerable  oath  of  Hippocrates,  as 
restated  by  the  World  Medical  Associa- 
tion at  Geneva,  in  1948.  My  amendment 
would  not  require  compliance  with  the 
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oath.  It  simply  requires  that  the  health 
planning  activities  undertaken  by  the 
health  system  agencies  point  out  how 
their  goals  conform  or  disagree  with  the 
ethical  dictates  of  the  oath 

Mr    Chairman,   I  would  just   like  to 
recite  this  oath  to  the  Members  as  it  was 
rewritten  in  Geneva  in  i948: 
Oath  of  Hippochates    Geneva  Version.  1948 

Now  being  admitted  to  the  proiesslon  of 
medicine.  I  soleninlv  pledg*?  to  consecrate  my 
life  to  the  service  ot  humanity  I  will  give 
respect  and  gratitude  to  my  deserving  teach- 
ers I  will  practice  medicine  with  conscience 
and  dignity  The  health  and  life  of  my 
patient  will  be  my  first  consideration.  I  will 
hold  In  confidence  all  that  my  patient  con- 
fides In  me 

I  win  maintain  the  honor  and  the  noble 
traditions  of  the  medical  profession.^  My 
colleagues  will  be  as  my  brothers  I  will  not 
permit  consideration  of  race,  religion,  nation- 
ality party  politics  or  social  standing  to 
intervene  between  my  duty  and  my  patient 

I  A-i;i  mamtal:i  the  utmost  respect  for 
human  life  from  the  time  of  Its  conception 
Even  under  threat.  I  will  not  use  my  knowl- 
edge  contrary   to  the  laws  of  humanity 

These  promises  I  make  freelv  and  upon 
my  honor 

Mr,  Chairman,  medical  scientist  and 
educator,  A.  C.  Ivy  said  in  1949: 

Though  I  had  been  m  medicine  for  thlrlv 
years.  I  realized  for  the  first  time  at  the 
Nuremberg  Trials,  the  full  meaning  of  the 
contribution  of  Hippocrates  and  his  school 
to  medicine  and  hupian  'velfare  .  One 
cannot  conceive  of  a  sound  -society  with 
medicine  that  dees  not  have  a  sound  moral 
philosophy 

In  the  years  preceding  World  War  II 
German  academic  medicine  was  preem- 
mer.t  Germitny  was  the  leatiing  woria 
center  for  post-graduate  medical  stud- 
ies, just  as  the  United  States  is  today 
The  prostitution  of  German  medicine 
occurred  By  degrees  as  collaboration 
with  the  Nazis  proceeded  If  ue  are  not 
careful,  the  anti-moral  elements  that 
characterized  Nazi  medicine  will  become 
present  in  America  to  a  degree  not  once 
thought  possible  only  a  few  years  ago 
The  government  talks  inordinantly  of 
"cost  control"  in  a  vain  attempt  to  neu- 
tralize government  inflation  and  because 
the  sanctity  of  life  for  one  individual  is 
subordinated  to  the  quality  ot  life  for 
another. 

Dr.  Leo  Alexander,  an  official  Ameri- 
can medical  expert  at  the  Nuremberg 
Trials  of  German  physician-execution- 
ers of  Nazi  medical  atrocities,  has 
stated 

Whatever  proportions  these  crimes  finally 
assumed,  it  became  evident  to  all  who  in- 
vestigated them  that  they  had  started  from 
small  beginnings  The  begiiuiing.s  at  f.rst 
were  merely  a  subtle  shift  In  emphasis  i.i 
the  basic  attitude  of  physicians.  It  started 
with  the  acceptance  of  the  attitude,  basic  In 
the  euthanasia  movement,  that  there  is 
such  a  thing  as  a  life  not  worthy  to  be  lived 

This  attitude  In  its  early  stages  concerned 
Itself  merely  with  the  severely  and  chroni- 
cally sick  Gradually  the  sphere  of  those  to 
be  Included  In  this  category  was  enlarged  to 
encompass  the  socially  unproductive  the 
Ideologically  unwanted,  the  racially  un- 
wanted, and  finally  all  nonGermans 

A  physician  is  a  human  being  and 
equally  shares  and  suffers  the  human 
condition.  He  or  she  has  no  genetic  im- 
munity to  vice,  ignorance,  or  temptation 


Dr.  Herbert  Ratner,  Oak  Park,  111.,  has 
.stated 

Meduiiie  has  undergone  an  erosion  since 
rhe  post -Nazi -holocaust  reaffirmation  of  the 
Hippooratic  Oath  and  Helsinki  declaration 
on  human  experimentation  It  is  seen  in  the 
acceptance  of  killing  as  a  new  function  of 
the  medical  profession,  namely  the  killing 
of  the  unborn  child  and  the  promotion  of 
active  euthanasia  among  the  born  To  ad- 
vance killing  in  medicine,  however,  is  Just  as 
monstrous  as  tolerating  injustice  In  law- 
Doctors  need  to  be  protected  from  be- 
coming the  tool.s  of  amoral  health  pluto- 
crats Patients  need  their  sanctity  of  life 
respected  by  all  physicians,  not  just  a  ma- 
jority With  the  wide  intrusion  of  tax 
funds  into  the  health  arena,  the  inevi- 
table cost  question  arises,  "Is  it  worth- 
while to  spend  j  dollars  to  keep  Smith 
alive ■'■  To  au  ever  increasing  degree  we 
are  lulled  by  a  false-faced  liberalism 
which  identifie.s  the  venerable  and  tra- 
ditional medical  oath  with  tyranny, 'but 
A  Inch  oath  in  reality  protects  both  pa- 
tient and  doctor  from  the  tyranny  of  the 
state. 

When  we  emancipate  ourselves  from 
the  oath  of  Hippocrates,  we  liberate  our- 
selves to  commit  atrocity  I  urge  adoption 
of  the  amendment. 

D  1320 

Mr  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  I'^st  word,  and  I  would  like  to 
enlace  the  author  of  this  amendment  in 
some  di.scussion  .so  that  I  can  understand 
what  this  amendment  does. 

Mr.  Chairman,  as  I  understand  this 
amendment,  the  gentleman  Ls  asking 
that  in  the  health  plan  there  be  a  state- 
ment of  how  the  (^oaLs  affect  this  par- 
ticular oath:  IS  that  correct '^ 

Mr  PAUL  If  the  gentleman  will  yield. 
if  what  we  spend  the  money  on  does  not 
fulfill  the  ijoaLs  stated  in  the  oath  of 
Hippocrates  at  Geneva,  a  rejxirt  to  this 
effect  IS  required  It  would  be  like  an 
ethical  impact  statement.  You  do  not 
have  to  follow  the  Hippocratic  oath,  but 
the  purpase  would  be  to  say  whether  or 
not  you  are  following  it  or  not  following 
in  all  Government  health  planning. 

Mr.  WAXMAN  The  gentleman,  I  hope, 
understands  that  what  health  planning 
agencies  do  is  not  just  what  we  spend 
money  on,  but  the  whole  health  care 
sy.stem  in  the  area 

Mr.  PAUL.  I  think  it  would  be  wise  for 
the  whole  health  care  system  if  they 
followed  some  type  of  ethical  conduct. 

Mr.  WAXMAN.  But  what  the  gentle- 
man is  suggestmg  is  that  the  ethic  as 
stated  in  this  oath  be  the  official  ethic  of 
thLs  country  that  we  tell  all  health  offi- 
cials to  abide  by 

Mr  PAUL.  Is  there  anything  specific 
in  the  oath  that  the  gentleman  objects 
to' 

Mr  WAXMAN  I  do  not  know  It  seems 
to  me  that  it  is  presumptuous  of  lis  to 
decide  what  the  morality  is  for  all  health 
authorities  in  this  counti-y.  There  is  a 
mention  here  about  which  I  think  there 
IS  some  controversy,  where  it  says,  "I  will 
maintain  the  utmost  respect  for  human 
life  from  the  time  of  its  inception." 

Certainly,  we  want  to  respect  human 
life,  but  with  that  I  assume  the  gentle- 
man would  be  impasing  the  views  that  he 
may  have  on  the  question  of  abortions  on 
all  doctors  m  this  country  '  Is  the  gentle- 


man making  a  moral  judgment  and 
wantmg  us  to  put  in  the  law  his  moral 
version  of  the  law? 

Mr.  PAUL.  I  am  asking  that  we  use 
this  as  the  standard  of  ethical  conduct  in 
the  practice  of  medicine  when  Govern- 
ment money  is  involved,  at  least  to  in- 
dicate whether  or  not  these  standards  are 
followed. 

Mr.  WiVXMAN.  Government  money  is 
not  involved  in  all  of  the  practice  of 
medicine  under  the  health  planning 
system.  It  is  all  the  health  care  that  is 
given  in  this  country. 

Mr  PAUL.  I  think  that  all  of  medicine 
.should  be  under  some  ethical  standards 
if  the  Government  is  going  to  be  regulat- 
ing it,  as  they  are. 

Mr.  WAXMAN.  I  do  not  dispute  they 
ought  to  be  under  ethical  standards.  I 
do  question  whether  the  gentleman 
should  decide  what  ethical  standards 
are  appropriate. 

It  does  provide  a  lot  of  paperwork 
for  the  agencies,  it  makes  them  go 
through  a  lot  of  busy  work.  I  do  not  see 
that  It  does  any  good.  On  that  basis,  I 
would  oppose  it. 

I  dc  not  have  any  disagreement  with 
the  morality  stated  in  this,  and  I  can 
assure  the  gentleman  that  I  am  as  sen- 
sitive about  what  went  on  during  the 
Na?i  period  as  anybody  in  this  House; 
but  I  do  not  allow  the  gentleman  or  any- 
one else  to  decide  for  me  what  a  state- 
ment of  ethics  ought  to  be,  and  I  think 
it  is  presumptuous  of  the  gentleman  to 
want  to  say  to  all  of  the  doctors  in  this 
country  that  the  gentleman  is  going  to 
provide  an  oath  of  the  gentleman's  ver- 
sion of  what  he  thinks  morality  would 
be  for  the  practice  of  their  profession. 

Mr.  PAUL.  I  think  if  we  have  no  stand- 
ards we  will  continue  to  slip  into  some 
bad  habits.  Already  we  have  heard 
stories  about  what  the  CIA  has  done  in 
their  experimentation  with  drugs.  We 
already  know  that  hospitals  frequently 
keep  fetuses  alive  from  deliberate  abor- 
tion and  experimentations  going  on  in 
this  manner.  We  have  heard  about  the 
lack  of  treatment  of  syphilitic  patients 
by  purposely  withholding  treatment. 

Mr.  WAXMAN.  I  do  not  see  how  this 
addresses  any  of  it.  All  this  says  is  that 
they  have  to  spell  it  out.  In  the  health 
planning  agency,  with  all  of  the  people 
who  work  there,  they  will  have  to  hire  a 
couple  of  extra  people  to  look  and  see 
whether  the  people,  in  carrying  out  the 
health  professional  work  in  that  area, 
met  the  requirement  that  the  gentleman 
would  set  out  in  his  version  of  morality, 

I  believe  v.e  need  greater  moral  stand- 
ing in  this  country,  but  spelling  it  out 
and  having  bureaucrats  make  a  chart 
and  enforce  one  version  of  it  does  not 
impose  morality,  it  does  not  suggest  that 
anyone  is  going  to  be  more  ethical  in 
their  conduct 

Mr.  PAUL  I  would  have  to  disagree, 
because  if  you  got  a  report  in  that  says 
they  diverted  from  the  Hippocratic  oath 
and  that  they  were  restraining  treat- 
ment for  100  black  male  syphilitic 
patients,  I  think  this  would  alert  us  to 
a  very  serious  problem  that  we  were  con- 
doning by  Government  health  planning. 
So  I  think  it  would  act  to  prevent  that 
from  happening. 

Mr.  WAXMAN  I  would  just  raise  for 
my  colleagues  the  specter  of  some  em- 
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ployees  on  the  payroll  of  a  health  sys- 
tems agency  going  around,  checking 
what  doctors  are  doing,  to  see  whether 
they  live  up  to  the  standard  of  morality 
that  the  gentleman  from  Texas  'Mr. 
Paul  •  would  have  us  adopt  for  them. 

I  think  that  there  is  a  moral  standard 
in  this  country,  there  is  a  Judeo-Chrls- 
tian  tradition  and  laws  pursuant  to  that 
tradition,  and  I  think  it  is  sufficient  to 
have  our  rights  protected  on  that  basis 
without  asking  bureaucrats  to  make  this 
kind  of  inquiry. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  enthusiastically 
to  support  this  excellent  amendment 
offered  by  the  gentleman  from  Texas 
( Mr.  Paul  » . 

Mr.  Chairman,  I  put  in  the  Congres- 
sional Record  of  2  days  ago,  the  July 
18  Record,  at  page  19389,  one  of  the  most 
beautiful  speeches  I  have  ever  heard  in 
my  life  from  the  famous  Dr,  Koop,  who 
has  separated  three  sets  of  Siamese 
twins.  It  is  about  infanticide  American 
style  Dr.  Koop  points  out — and  he  has 
done  great  historical  research  in  this 
area — the  similarity  of  what  happened 
in  Nazi  Germany  in  the  1920's  and  early 
1930's  and  compares  it  to  some  of  the 
moves  in  both  the  experimentation  field 
and  the  area  of  daily  treatment  of 
patients  that  is  happening  in  medicine 
todfl-V 

The  gentleman  from  Texas  (Mr.  Paul) 
quite  properly  pointed  out  some  of  the 
most  heinous  experiments  from  CIA  drug 
experiments  to  experiments  on  syphilitic 
patients  in  some  Southern  States,  also 
to  experimentation  with  sterilization  that 
involved  court  decisions.  I  think  it  is  the 
height  of  naivete  to  say  that  the  U.S. 
House  of  Representatives  does  not  impose 
all  sorts  of  moral  and  ethical  standards 
on  every  level  of  American  life.  I  have 
been  aware  of  this  from  the  time  I  first 
started  looking  at  this  House  when  I 
was  in  grade  school.  We  always  do  that. 
I  think,  since  this  is  taxpayers'  money  in 
the  public  sector,  and  since  we  are  al- 
ways preaching  to  the  private  sector,  how 
about  going  back  to  the  most  time-hon- 
ored oath  that  doctors  generically  have 
ever  revered,  and  if  it  causes  any  prob- 
lems for  the  subcommittee  here  today, 
well  then  write  something  better  than 
the  Hippocratic  oath  over  the  next  year 
and  a  half. 

I  would  like  to  point  out  that  I  in- 
serted in  the  Record  on  June  20,  1 
month  ago.  why  the  Hippocratic  oath 
is  so  badly  needed.  Again  I  referred  to 
these  ghastly  experiments  by  Nazi  Ger- 
many which  were  legal  under  the  law  at 
that  time,  and  they  were  the  first  medi- 
cal group  ever  to  completely  throw  out 
and  disregard  the  Hippocratic  oath. 
That  insert  also  contained  information 
concerning  dangerous  trends  and  prac- 
tices in  American  medicine  today. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 

gentleman  for  yielding. 

Mr.  Chairman.  I  have  a  couple  of  ques- 
tions to  ask. 
Concerning  the  time-honored,  ancient 

oath,  did  the  oath  of  September  1948 

word  for  word  restate  Hippocrates'  oath? 


Mr.  DORNAN.  The  one  in  Geneva? 
Mr.  JOHN  L.  BURTON.  Yes. 
Mr.  DORNAN.  My  understanding  is 
that  it  did.  The  principles  are  the  same, 
in  any  case. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man understands  it  did.  They  restated 
the  oath,  which  says,  "The  health  and 
life  of  my  patient  will  be  my  first  con- 
sideration." which  means  that  no  doc- 
tor, as  I  understand  it,  will  be  able  to  re- 
fuse any  patient  any  medical  service, 
regardless  of  the  fact  that  the  patient 
carmot  afford  to  pay  the  fee. 

Mr.  DORNAN.  The  interpretation  of 

the 

Mr.  JOHN  L.  BURTON.  No.  That  is 
what  the  oath  said.  My  father  was  a 
doctor.  I  saw  this  oath  on  his  wall  from 
the  time  I  was  old  enough  to  read.  He  was 
probably  one  of  the  few  doctors  I  know 
of  who  followed  it.  And  as  I  read  it,  the 
first  consideration  is  the  health  and  the 
life  of  the  patient  and,  therefore,  if  we 
put  this  into  the  standard,  that  no  phy- 
sician in  this  country,  no  surgeon  can 
refuse  to  operate  or  perform  a  medical 
service,  regardless  of  the  fact  that  a  per- 
son caimot  pay  a  fee.  I  think  that  is  won- 
derful, regardless  of  the  paperwork. 
□  1330 
Mr.  DORNAN.  Eloquently  stated.  I 
agree  with  the  gentleman.  If  anyone  is 
concerned  on  either  side  of  the  aisle  that 

this  is  some  sly.  devious  attempt 

Mr.  JOHN  L.  BURTON.  No.  I  am  in 
favor  of  that.  I  am  absolutely  in  favor 
of  our  mandating  that  doctors  have  to 
give  first  consideration  to  the  illness  of 
their  patients  and  not  whether  or  not 
they  can  afford  to  pay  a  fee. 
Mr.  DORNAN.  Absolutely. 
Mr.  JOHN  L.  BURTON.  That  is  going 
to  be  in  the  law. 

Mr.  DORNAN.  As  a  guideline  by  which 
to  judge  medicine.  Absolutely. 

Mr.  JOHN  L.  BURTON.  If  any  doctor 
refuses  to  treat  a  sick  person  just  be- 
cause that  person  cannot  pay  the  fee, 
we  will  find  out  about  it,  and  we  can  do 
something  to  him. 

Mr.  DORNAN.  Right.  If  the  distin- 
guished gentleman  from  California  is 
concerned  that  there  is  some  devious 
deal  concerned  only  with  antiabortion 
motives  here,  I  can  assure  the  gentleman 
that  was  not  my  attempt  when  I  first 
considered  putting  this  amendment  in 
myself,  believe  me. 

What  it  is  directed  toward  is  the  fail- 
ure to  treat  all  patients  according  to  the 
oath  and  these  experiments  on  patients 
and  fetuses,  enforced  sterilization  of 
human  beings  and  the  absolutely  obnox- 
ious situation  at  the  Johns  Hopkins  Uni- 
versity Medical  Center,  where  they  let  a 
fetus  lie  on  a  table,  a  born  child  actually, 
for  over  2  days  and  in  16-millimeter 
color  film  watched  it  starve  to  death  be- 
cause there  was  a  sign  at  its  feet  that 
said,  "No  feeding; "intravenously  or  by 
mouth."  That  is  the  kind  of  medical 
m.adness  that  is  a  throwback  to  Nazi 
Germany  that  this  will  prevent. 

Mr.  JOHN  L.  BURTON.  If  my  friend 
will  continue  to  yield,  I  will  be  glad  to 
try  to  get  some  additional  time  and  give 
him  some  back. 

First  of  all,  we  are  not  talking  about 
Federal   funds  in  the  health  planning 


service    area.    We    are    talking    about 
everj^hing. 

The  CHAIRMAN.  TTie  time  of  the 
gentleman  from  California  has  expired. 
<  At  the  request  of  Mr.  John  L.  Burton 
and  by  unanimous  consent,  Mr,  Dornan 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  am  really 
concerned  about  this  one,  because  I 
would  love  to  have  this  the  policy  of  the 
country,  that  "I  solemnly  pledge  •  *  * 
that  the  health  and  life  of  my  patient 
will  be  my  first  consideration." 

Therefore,  no  physician  will  be  able 
to  deny  treatment  to  his  patient  or  her 
patient  mainly  on  the  basis  that  the 
person  carmot  pay  the  fee  or  is  not  cov- 
ered by  some  health  insurance  plan.  Ls 
that  correct? 

Mr.  DORNAN.  If  it  were  to  be  so  in- 
terpreted like  that 

Mr.  JOHN  L.  BURTON.  That  is  what 
it  says. 

Mr.  DORNAN.  I  would  enthusiasticaUy 
support  that,  particularly  when  we  hear 
nightmare  story  after  nightmare  story 
of  emergency  wards  rolling  gumeys  off 
to  the  side  imtil  someone  who  is  semi- 
conscious fills  out  a  credit  application. 

Mr.  JOHN  L.  BURTON.  Instead  of  his 
finding  out,  "What  is  wrong  with  you. 
young  man?"  They  say,  "What  is  your 
msurance  coverage?"  I  say  they  ought 
to  follow  this  oath. 
Mr.  DORNAN.  I  agree. 
Mr.  JOHN  L.  BURTON.  Too  few  doc- 
tors have  done  that.  I  wonder  if  the  gen- 
tleman got  the  time,  would  he  yield  to 
me,  perhaps  we  could  get  a  little  con- 
firmation from  the  good  doctor,  the  gen- 
tleman from  Texas  ( Mr.  Paul  ) ,  over 
there. 

Mr.  DORNAN.  I  find  us  in  enthusiastic 
agreement  once  again. 

Mr.  JOHN  L.  BURTON.  I  am  a  little 
vrorried  about  the  paperwork,  and  maybe 
Prank  Horton  in  the  Paperwork  Com- 
mission ought  to  come  down, 

Mr,  PAUL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PAUL.  Mr.  Chairman.  I  really  do 
not  understand  any  resistance  to  this  if 
we  expect  the  doctor  as  the  individual  to 
take  this  oath  and  follow  this  oath.  It 
seems  to  me  that  when  the  Government 
is  involved  in  planning  and  really  getting 
involved  in  the  practice  of  medicine,  the 
very  least  we  could  expect  is  that  the 
Government  take  the  same  oath. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  Cahfornia. 

Mr.  JOHN  L.  BURTON.  I  would  like  to 
ask  the  gentleman  from  Texas  if  he 
agreed  with  what  I  said  about  that  part 
of  the  oath  that  said,  "My  first  duty  is 
to  the  health  of  my  patient,"  and  there- 
fore the  doctor 

Mr.  PAUL.  I  do  not  think  there  is  any 
question  that  the  first  duty  of  the  doctor 
is  the  duty  to  the  health  and  life  of  the 
patient. 
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Mr.  JOHN  L.  BURTON.  In  other 
words,  that  is  the  first  duty.  The  first 
duty  should  not  be  to  ask  him  for  a  Blue 
Cross  card  to  take  care  of  the  person's 
illness. 
Mr.  PAUL.  It  should  not  be. 
Mr.  JOHN  L.  BURTON.  I  am  glad  we 
made  that  congressional  history  matter 
for  the  courts  to  determine,  although  the 
paperwork  would  be  somewhat  burden- 
some on  the  legislative  history,  that  this 
has  nothing  to  do  with  abortion  but 
would  stop  doctors  from  preventing  to 
give  care  without  checking  a  fee  first.  I 
think  it  is  a  dynamite  idea. 

Mr.  DORNAN.  I  thank  the  gentleman 
very  much. 

Mr.  CARTER.  Mr.  Chairman,  I  rise  in 
reluctant  opposition  to  the  amendment. 
I  took  this  oath  when  I  graduated  from 
medical  school  many  years  ago.  I  have 
tried  to  the  best  of  my  ability  never  to 
break  that  oath  or  infringe  upon  it  in 
any  way.  To  me,  it  is  a  very  dear  oath. 
I  have  it  on  the  wall  of  my  office  at 
home.  I  still  maintain  an  office  and  a 
clinic. 

You  know,  back  where  I  came  from  in 
Appalachia,  if  I  was  able  to  get  just  a 
dollar  for  an  office  visit,  I  was  extremely 
fortunate. 

I  decided  that  I  would  treat  every  pa- 
tient who  came  inside  my  door,  and  I 
did.  I  never  turned  one  away  as  long  as 
I  was  physically  able.  But,  my  friends, 
I  would  not  impose  this  upon  members 
who  are  not  of  this  profession.  I  do  not 
think  that  we  should  do  that. 

I  think  that,  as  far  as  we  are  con- 
cerned, as  far  as  physicians  are  con- 
cerned, certainly  we  should  obey,  and 
we  should  stick  to  the  tenets  of  the 
Hippocratic  Oath,  which  I  hold  m  my 
hand  here  today. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
North  Carolina. 

Mr.  BROYHILL.  As  the  gentleman 
knows,  the  Government  does  not  impose 
this  oath  on  physicians.  There  is  no 
Government  oath  that  is  required  of 
physicians.  Is  that  not  correct? 
Mr.  CARTER.  That  is  correct. 
Mr.  BROYHILL.  I  am  concerned,  of 
course,  as  to  what  effect  this  is  gomg  to 
have.  If  we  are  going  to  put  a  statement 
of  this  kind  in  the  health  systems  plan, 
there  is  not  a  Member  here  who  can  tell 
us  what  effect  that  is  going  to  have, 
what  legal  battles  will  ensue  because  of 
that.  We  are  forgetting  about  what  the 
purpose  of  this  bill  is,  which  is  to  do 
something  about  the  overconstruction  of 
medical  facilities  in  this  country. 

I  do  not  see  that  this  furthers  the  pur- 
pose of  what  this  act  is  all  about. 

Mr.  CARTER.  The  distinguished  gen- 
tleman is  quite  correct.  I  will  have  to 
say.  after  listening  to  all  of  the  debate 
on  this  issue  that,  as  an  old  gentleman 
said  when  he  watched  two  women  fight- 
ing. "I  ain't  seen  such  a  hullabaloo  since 
the  battle  of  Shlloh." 
I  strongly  oppose  the  amendment. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  i  Mr.  Paul  i 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Broyhild  there 
were— ayes  20.  no«  22. 


Mr.  PAUL.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  four  Members 
are  present,  a  quorum. 

The  pending  business  Ls  tiie  demand  of 
the  gentleman  from  Texas  iMr.  Pauli 
for  a  recorded  vote. 
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A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT    cifTFRED    BY    MR     DORNAN 

Mr  DORNAN  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Dornan  Page 
80,  Insert  after  line  21  the  following 

ih)  Section  1523  Is  amended  by  adding  at 
the   end    the    following: 

■fdi  No  funds  made  available  under  a 
grant  under  section  \b2f>  may  be  used  by  a 
State  Agency  to.  directly  or  Indirectly,  In- 
fluence the  issuance,  amendment,  or  revoca- 
tion of  any  Executive  order  or  similar 
promulgation  by  any  Federal,  State,  or  local 
agency  or  to  Influence  the  passage,  amend- 
ment, or  defeat  of  any  legislation  by  the 
Congress  or  by  any  Slate  or  local  legislative 
body,  except  that  this  subsection  does  not 
apply  to  the  use  of  such  funds  by  a  State 
Agency  In  making  Its  vlew.s  known  on  any 
matter  upon  the  request  of  any  Member  of 
Congress,  committee  of  Congre.ss.  or  any  other 
Federal,  State,  or  local  governmental  au- 
thority." 

Mr.  DORNAN  Mr  Chairman,  this 
amendment  is  almost  identical  to  the  one 
that  was  accepted  by  the  committee  by 
the  distinguished  gentleman  from  Mis- 
.soun  'Mr.  VoLKMERi.  Mr.  Volkmer's 
amendment  addressed  itself  to  statewide 
health  coordinating  councils  or  HSA's 
hiring  outside  PR  firms  to  lobby  for  what 
they  think  is  needed  in  America.  Some- 
times the  causes  are  very  good,  some- 
times they  are  controversial. 

In  my  State  of  California,  which  has 
over  10  percent  of  the  Nation  s  popula- 
tion, the  HSA's  not  only  utilize  outside 
lobby  groups,  but  inside  the  HSA,  they 
have  been  lobbying  for  things  such  as 
water  pollution  and  gun  control.  One 
HSA  across  the  river  in  Virginia  actually 
publicly  announced  and  informed  in 
writing  that  they  would  be  lobbying  for 
gun  control  and  they  would  test  the  effec- 
tiveness of  their  lobbying  power  on  gun 
control  by  seeing  if  any  legislation  were 
passed 

What  my  amendment  does,  and  I  have 
a  companion  amendment  I  hope  to  offer 
in  a  moment,  it  merely  says  internally, 
inside  the  agencies  these  people  must 
never  be  denied  from  using  any  funds  to 
answer  our  requests  for  information  at 
the  Federal.  State,  and  local  level.  But 
they  must  not  use  the  Federal  moneys 
we  supply  them  with  to  generate  phone 
calls,  and  to  go  around  the  States  or 
federally  lobbying  for  what  they  think 
is  good  legislation  at  any  governmental 
level 

Mr  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr  DORNAN.  I  yield  to  the  gentle- 
man. 

Mr  JOHN  L  BURTON.  What  if  they 
are  called  upon  to  testify  before  say  a 
State   legislative   committee? 

Mr  DORNAN  Absolutely  they  can  do 
that. 


Mr  JOHN  L.  BURTON.  What  if  they 
heard  that  a  bill  was  up  and  they  had 
to  initiate  the  call  to  see  if  they  could 
be  a  witness  as  opposed  to  lobbying 
activities?  And  why  has  the  gentleman 
picked  gam  control?  I  can  think  of  a 
much  easier  issue  to  try  to  learn  whether 
one  has  muscle  or  not. 

Mr.  DORNAN.  I  have  obviously  picked 
an  issue  which  is  in  the  extreme  of  what 
they  are  doing. 

Mr.  JOHN  L.  BURTON.  U  the  genUe- 
man  will  continue  to  yield,  there  would 
be  nothing  in  the  gentleman's  amend- 
ment to  prohibit  them  from  seeing  if  they 
could  testify  before  a  committee?  What 
the  gentleman  is  trying  to  do  is  prevent 
them  from  using  Federal  funds  to  start 
a  grassroots  lobbying  campaign? 

Mr.  E)ORNAN.  Exactly.  Even  on  gun 
control  if  we  request  their  input,  because 
of  the  toll  of  deaths  by  handguns  across 
the  country,  and  if  they  have  a  safety 
program,  well  let  them  come  forward  if 
we  request  it. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  continue  to  yield,  would  they  be 
prohibited  from  writing  to  the  chairman 
of  the  subcommittee  and  saying  would 
you  keep  us  advised  of  when  you  are 
holding  a  hearing  on  such  and  such  a 
bill  so  that  we  may  testify? 

Mr.  DORNAN.  It  is  the  identical 
restriction  that  is  on  the  Legal  Services 
Corporation,  and  I  suppose  it  would  oper- 
ate the  same  way. 

Mr.  JOHN  L.  BURTON.  That  is  right. 
We  went  through  a  lot  of  trouble  with 
that,  and  I  discussed  that  with  our 
friend,  Mr.  Moorhead.  What  I  am  ask- 
ing is  would  the  gentleman's  amend- 
ment prohibit  them  from  communicating 
to  a  legislative  body  to  be  made  aware 
of  when  a  hearing  is  being  held  and 
being  asked  to  be  put  on  a  witness  list? 

Mr.  DORNAN.  No.  Besides,  anyone 
could  do  that  at  any  time. 

Mr.  JOHN  L.  BURTON.  Not  anybody 
is  subject  to  the  effect  of  the  gentleman's 
amendment,  if  adopted. 

Mr.  DORNAN.  That  is  true. 

Mr.  JOHN  L.  BURTON.  My  daughter 
is  not,  my  wife  is  not.  What  I  am  saying 
is  if  the  gentleman's  amendment  were 
adopted  it  would  not  prohibit  them  from 
contacting  legislative  committees  or  con- 
gressional committees,  or  even  city  coun- 
cils for  the  purpose  of  getting  informa- 
tion for  the  purpose  of  letting  them  know- 
when  hearings  would  be  held? 

Mr.  DORNAN.  I  would  say  of  course 
that  would  be  all  right.  It  is  generating 
grass  roots  lobbying  efforts.  The  phone 
calls,  the  letter-writing  campaigns,  and 
type  of  communication  that  concerns  me. 

Mr.  JOHN  L.  BXHITON.  The  gentle- 
man's amendment  would  prohibit  them 
from  making  a  phone  call  to  50  people 
and  asking  them  to  write  to  50  more  peo- 
ple and  start  a  chain  letter? 

Mr.  DORNAN.  That  is  correct. 

Mr.  JOHN  L.  BURTON.  But  it  would 
not  stop  an  organization  itself  from  en- 
gaging in  legislative  advocswjy  as  opposed 
to  what  the  gentleman  is  talking  about? 
Mr.  DORNAN.  Exactly.  The  gentle- 
man's clarifying  colloquy  here  as  a  for- 
mal part  of  the  record,  with  my  acqui- 
escence to  the  gentleman's  Interpretation 
I  think  would  give  them  guidance.  I 
concur. 
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Mr.  JOHN  L.  BURTON.  May  I  say  that 
I  appreciate  the  gentleman's  acquies- 
cence to  my  interpretation. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  BROYHILL.  Mr.  Chairnmn,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

I  would  remind  my  colleagues,  Mr. 
Chairman,  the  purpose  of  this  legislation, 
its  overall  goals,  of  course,  are  to  provide 
access  to  quality  health  care  at  reason- 
able costs.  We  do  that  hopefully  through 
planning  which  provides  for  the  quality 
health  care  and  not  overbuilding  and 
surplus  hospital  beds  which,  of  course, 
are  costly  to  consumers. 
D  1350 

In  this  planning  process  it  takes  a 
great  deal  of  consultation  and  a  great 
deal  of  communication.  The  gentleman's 
amendment  goes  entirely  too  far.  He  has 
stated  that  he  is  concerned  about  some 
instance  that  he  knows  of  where  some  of 
these  people  have  gone  to  great  excess  in 
attempting  to  influence  legislation  at 
some  particular  place,  some  particular 
governmental  level.  But,  what  he  hsis 
done  here  is,  instead  of  taking  a  rifle  to 
go  at  a  particular  subject,  he  has  gotten 
a  blunderbuss  and  he  is  killing  every- 
body in  sight,  because  what  the  amend- 
ment says  is  that  no  funds  can  be  used 
by  a  State  agency  to  influence  the  pas- 
sage, amendment,  or  defeat  of  any  legis- 
lation by  Congress  or  by  any  State  or 
local  legislative  body. 

I  certainly  want  the  members  of  HSA's 
in  North  Carolina  to  have  the  right  to 
go  to  their  State  legislature  and  say 
what  is  right  or  wrong  about  the  State 
law  that  is  governing  them.  I  want  them 
to  have  the  right  to  come  to  Washington, 
B.C.,  and  testify  before  our  committee, 
to  say  what  they  like  or  do  not  like  about 
the  law  that  is  regulating  them.  This  is 
just  not  wise  at  all,  and  we  should  de- 
feat it  overwhelmingly. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN.  In  analyzing  the  gen- 
tleman's remarks,  which  I  certainly  take 
in  the  best  spirit,  about  firing  with  a 
blunderbuss  instead  of  a  rifle,  he  feels 
that  it  is  too  narrow  in  the  closing  lines 
of  my  amendment  where  I  say  that  HSA 
officials  can  only  make  their  views  known 
upon  the  request  of  a  Member  of  Con- 
gress. I  am  sure  the  gentleman  agrees 
with  me  that  this  broad-grass  local  lob- 
bying that  Mr.  John  Burton  spoke  about 
is  wrong,  where  they  are  trying  to  whip 
up  popular  support. 

Mr.  BRO"5rHILL.  I  do  not  think  we 
should  limit  any  Member  of  an  HSA, 
either  the  State  agency  or  the  local 
HSA's.  from  having  a  right  to  call  me 
without  my  having  to  call  them  first. 
I  just  do  not  think  that  is  right.  "Hiey 
ought  to  have  a  right  to  pick  up  a  phone 
and  say.  "Congressman,  I  have  got  a 
problem  with  this  legislation;  I  have  got 
a  problem  with  this  regulation  being 
promulgated  by  HEW,  and  I  want  to 
ask  your  help  and  advice  in  getting  some- 
thing done  about  it." 


I  do  not  think  we  should  limit  them 
from  doing  that,  and  it  would  limit  them. 
The  gentleman  is  saying  that  I  would 
have  to  call  that  individual  before  he 
could  tell  me  his  views,  and  I  object  to 
that. 

Mr.  DORNAN.  Mr.  Chairman,  I  think 
the  gentleman  from  North  Carolina 
makes  a  good  point.  I  am  going  to  with- 
draw my  amendment,  sind  I  understand 
that  there  is  another  Member  who  has 
a  more  precise,  rifle-shot  amendment 
that  will  be  suggested.  I  will  withdraw 
my  own  amendment  at  this  point.  If  I 
am  not  able  to  prove  it,  to  my  own  satis- 
faction at  least,  to  committee  members 
on  this  side  of  the  aisle,  I  will  be  back 
next  year. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMEKDICENT   OFF^ED   BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  At 
page  94.  strike  lines  22  through  25;  at  page 
95,  strike  lines  1  through  8;  redesignate  sub- 
sequent paragraphs  accordingly. 

Mr.  ASHBROOK.  Mr.  Chairman,  as  I 
indicated  a  week  ago,  this  amendment  is 
the  kind  that  does  not  take  5  minutes. 
I  do  not  even  need  30  seconds. 

The  purpose  is  very  simple.  It  is  to 
waive  the  application  of  the  Davis- 
Bacon  Act  in  medical  construction  proj- 
ects financed  through  local  guarantees 
and  grants  made  available  under  this 
act. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  This  is 
an  amendment  that  we  have  seen  a 
niunber  of  times  on  the  floor.  It  has 
nothing  to  do  with  the  planning  act.  I 
think  it  would  be  a  step  backwards  in 
terms  of  labor  relations  in  this  country. 
We  rejected  it  in  the  past,  and  I  think 
we  ought  to  reject  it  again. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

TTie  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  12;  noes  26. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  EMdently  a  quorum 
is  not  present. 

TTie  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electroiUc  de- 
vice. 

n  1400 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 


The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  MoAKLEY,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
biU  (H.R.  3917)  to  amend  title  XV  and 
XVI  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  and  re- 
quirements under  those  titles  for  health 
planning  and  health  resources  develop- 
ment, and  for  other  purposes,  pursuant 
to  House  Resolution  305,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OFFERED    BY    MR.    PAtTI, 

Mr.  PAUL.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  PAUL.  Yes,  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wUl  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Paul  moves  to  recommit  the  bill,  H.B. 
3917,  to  the  Committee  on  Interstate  and 
Foreign  Commerce  with  Instruction  to  re- 
port the  same  back  with  the  following 
amendment:  Page  45,  Insert  after  line  25 
the  following : 

(1)  Section  1513(b)  Is  amended  by  adding 
at  the  end  the  following : 

"(5)  The  HSP  of  a  health  systems  agency 
shall  include  a  statement  of  the  effect  that 
achievement  of  the  goals  of  the  HSP  will 
have  on  the  requirements  placed  on  the 
practice  of  medicine  by  the  Oath  of  Hip- 
pocrates (as  restated  in  Oeneva,  Switzer- 
land, in  1948  by  the  World  Medical  Associa- 
tion), and  the  AIP  of  a  health  systems 
agency  shall  include  a  statement  of  the  ef- 
fect that  achievement  of  the  objectives  in 
the  AIP  will  have  on  such  requirements." 

The  SPEAKER.  Does  the  gentleman 
from  Texas  (Mr.  Paul)  wish  to  be  rec- 
ognized on  the  motion  to  recommit? 

Mr.  PAUL.  No,  Mr.  Speaker,  I  do  not. 
I  yield  back  my  time. 

The  SPEAKER.  Does  the  gentleman 
from  California  (Mr.  Waxman)  desire  5 
minutes  on  the  motion  to  recommit? 

Mr.  WAXMAN.  We  are  opposed  to  the 
motion  to  recommit,  Mr.  Speaker. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 
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The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PAUL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  \s 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  55.  nays  364. 
not  voting  15.  as  follows ; 

[Roll  No.  361] 
YEAS— 55 


Archer 

Ashbroolt 

Atki-osou 

Baialia 
Baiunau 
Beiiiief. 
Brown.  Ohio 
Bunon,  John 
Carney 
Cavanaugh 
Collins.  Tex 
Crane.  Dajiiel 
Crane.  Philip 
Efenie;.  K    W 
Dannenieyer 
de  la  Garza 
Demmskl 
Dickinson 


.\bdnor 

Adddbbo 

Akak;], 

Albosta 

Alexander 

Ambro 

Anderson 

Calif 
Andrew's.  N  C 
Andrews. 

N    Dak 
.\nn\imio 
Anthony 
.^pplegate 
Ashley 
Aspla 
AuOoln 
Bailey 
Baldua 
Barnard 
Barnes 
Beard.  HI 
Beard.  Tenn 
Bedell 
Bellensoa 
Benjamin 
Bereut«r 
Bethune 
BevUl 
BlagRl 
Blnghatn 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Boweri 
Hrademas 
Breau.x 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif 
BroyhlU 
Buchanan 
Burgener 
Burllson 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carr 
Carter 
Chappell 
Cheney 
ChlshoLTl 
Clausen 
Clay 


Dornaii 

Krdahl 

Erlfi-.born 

Evans.  Ind 

Goldwater 

Ciratliscu 

Onsluun 

Hansen 

Harris 

Hillls 

Hyde 

Ichord 

Kelly 

Kostmayer 

K.'amer 

Lagomarslno 

Lewis 

Livingston 

Loeffler 

NAYS— 364 

Clevelaii'l 

Clinger 

Coelho 

Coleman 

Collins.  111. 

Conable 

Conte 

Corcoran 

Comian 

Cotter 

Coughiin 

Courter 

D  Aniours 

Daniel.  Dan 

Daiiiflsou 

Daschle 

Davis.  M;th 

Davis.  S  C 

Deckard 

Dellums 

Derrick 

Devlue 

Dicks 

DlggS 

Dmgell 

Dlxoa 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg 

Duncaji  Tenn 

Eariv 

Eckhardt. 

Edgar 

Edwards,  Ala 

Edwards,  Cii;i; 

Eng;ish 

Ertel 

Evans,  Del 

E'. ans.  G.I 

Farv 

Pascell 

Fazio 

Penwlck 

?'erraro 

Find  ley 

Kisher 

Flthl.a:. 

FUppo 

Flor.o 

Foley 

Ford   Mich 

Ford,  Tenn 

Fountain 

Fowler 

Frenzcl 

Frost 

Fuqua 

G  ircia 


Lungren 
McDonaJd 
.\Lir-.!i 
Moorhead. 

CaJif 
Paul 
Qiiayle 
R;tt«r 
Rousselot 
Rudd 
Sattertieid 
Shumway 
Shustep 
Solomon 
Svnuns 
Thomas 
Treen 
Wydler 


Gaydos 
Gephardt 
Glalmo 
Oilman 
Gingrich 
Ginu 
GUckmaii 
Gonzalez 
Goodllng 
Gore 
Gramm 
Graasley 
Gray 
Green 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex 
Hamilton 
Hammer- 
schmidi 
Hance 
Hanley 
Harkin 
Harsha 
Hawkins 
Heckler 
Hefner 
Heft.el 
HightOAer 
H'.nsou 
Holland 
Hollenbeck 
Holt. 

Ho.t^man 
Hopkins 
Horton 
Howard 
Hubbard 
H'lckatiy 
Hughes 
Hut  to 
Ireland 
Jacobs 
JefTords 
Jeffries 
Jenkins 
Jenrette 
.fohnson.  Calif 
Johnjsnn,  Colo 
Jones.  N  C. 
'ones  Okla. 
lont-s  Tenn 
K.isLenmeler 
Kazen 
Kemp 
Klldee 
Kindness 
Kogovsek 


LaFake 

Latta 

Lear  h,  low;, 

Learh   La 

Leath,  Tex 

Lederer 

l.i'hman 

I.eland 

Lent 

Levltas 

Lloyd 

Lon«    Iji 

Lon,J,  Md 

Lot.t 

Lowry 

Lujan 

Lundlno 

McClory 

McCloskey 

McCormack 

McDade 

Mo  Ewe n 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Mathl3 

Matsul 

Maltox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikulski 

Miller,  CaJlf 

Miller,  Ohio 

MIneta 

Mlnlsh 

Mitchell 

Mltchpl! 

Moakley 

MotTetc 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa 

MotU 

Murphy, 

Murphy 

M\irphy 

Murtha 

Mvers,  Ind 

Mvers  Pa 

Nn'cher 

Neal 

Nedzl 

Nelson 


Md 
N  Y 


r.i 

,  NY 
Pa 


Anderson,  111. 
Boiling 
Convcrs 
Edwards,  Okla 
Emery 


Nichols 

Nolan 

Nowak 

<)  Brlen 

Oakar 

Oberslar 

Obey 

ottlnger 

Panetta 

Pashayan 

Patt*n 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Prae 

Prltchaxd 

Pursell 

QulUen 

Rahail 

Rallsback 

Range! 

Ratciiford 

Regula 

Reu&s 

Rhodes 

Richmond 

RlnaJdo 

Roberts 

Roblnsun 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostcnkowskl 

Roth 

Roy  bill 

Rover 

Runnels 

Russo 

Sabo 

Santlnl 

Sawyer 

-Soheuer 

Schroedcr 

.Schul/t» 

Sebellus 

Seiberllng 

Sensenbrenner 

.Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa. 

Smith.  Nebr 

Snowo 

NOT  VOTING— 

Fish 

Flood 

Forsythf 

Gibbons 

Luken 


Snyder 

Solara 

Spellmau 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewaro 

Stockman 

Stokea 

Stratton 

Studds 

Stump 

Swift 

Syuar 

Tauke 

Taylor 

Thomp.siin 

Trlble 

Udall 

L'Um.m 

Van  Deerim 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

White  hurst 

Whitley 

Whlttaker 

Whitten 

Williams.  Mont 

Williams,  Ohio 

Wilson   Bob 

Wilson,  Tex. 

Winn 

Wlrth 

WolfT 

Wolpe 

Wright 

White 

Yates 

Yatron 

Young.  Alaska 

Young  Fla. 

Young.  Mo 

Zablockl 

ZeferettI 


15 

Marriott 
Mikva 
Traxler 
Wilson.  C. 
Wvatt 


vice,  and  there  were — yeas  374'Ta|iy8  45. 
not  voting  15,  as  follows: 

(Roll  No  362) 


H 


n  1420 

The  Clerk  announced  the  foUowinp 
pairs; 

Mr  Trftxler  with  Mr  Emery 

Mr  Charles  H  WILson  of  California  with 
Mr    Edward.s  of  Oklahoma 

Mr   Mlkva  with  Mr   Fish 

Mr   FkKid  with  Mr   Marriott. 

Mr  Conyers  with  Mr  Wyatt 

Mr   Glbbon.s  with  Mr   Forsythe 

Mr    Luken  with  Mr    Anderson  of  Illinois 

Mr  RITTER  and  Mr  KOSTMAYER 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  re.'^ult  of  the  vote  was  announced 
a.<;  above  recorded. 

The  SPEAKER  pro  tempore  'Mr 
MiNisH '  The  question  is  on  the  passage 
of  the  bill 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it 

Mr  BAUMAN  Mr  Speaker,  on  that  I 
demand  the  yeas  and  nays 

The  yeas  and  nays  were  ordered 

The  vote  was  taken  by  electronic  de- 


.Abdnor 

.Addabbo 

Akaka, 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
.Andrews.  N  C. 
Andrews. 

N   Dak 
Annunzlo 
Anthony 
Appleg«te 
.Ashley 
Aspin 
Atkinson 
AuCom 
Bafaha 
Bailey 
Buldua 
Barnard 
Barnea 
Beard.  R I 
BeHTd.  Tenn 
B49dell 
Beilenaon 
Benjamin 
Bereuter 
Bethune 
Bevlll 
Biaggl 
Bingham 
B..iiichard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Briiikley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown  Ohio 
Broyhlll 
Buchanan 
Burgener 
BurllsoQ 
Burton,  John 
Burton,  Phillip 
B  ;t:er 
Byron 
Campbell 
Carr 
Carter 
Cavanaugh 
ChappeU 
Cheney 
Chisholm 
Clausen 
Clay 

Cleveland 
Clinger 
Coelho 
Coleman 
Collins.  Ill 
Conable 
Conte 
Corcoran 
Corman 
Colter 
Coughlln 
Courter 
DAmours 
Daniel.  Dan 
Danle:    R   W 
Danlelson 
Daschle 
Davis.  Mich 
Davis,  S  C. 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Devlne 
Dickinson 
Dicks 
Dirgs 
Dlngell 
Dl>:on 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 


YEIAS— 374 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Fdgar 

Bkl wards.  Ala 
Edwards.  Calif. 
English 
Erdfthl 
Erlenborn 
Ertel 

Evans,  Del 
Evans.  Ga 
Evans.  Ind 
Fary 
Fa  seen 
Fazio 
Fenwick 
Ferraro 
FIndley 
Fisher 
Flthlan 
Fllppo 
Florlo 
Foley 

Ford.  Mich 
Ford.  Tenn. 
Fountain 
Fowler 
Frenzel 
ProsO 
Puqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Oilman 
Ginn 
GUckman 
Gonzalez 
GoodlinB 
Gore 
Oradlson 
Gramm 
Grassley 
Gray 
Green 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Ha;i.  Tex, 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
HoltTinan 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughea 
Hutto 
Hyde 
Irelanrt 
J,Tcobs 
leffords 
Jenkins 
Jenrette 
Johnson,  Oajlf 
Johnson,  Colo 
Jones,  N  C 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klldee 
KogovseJc 
Kostmayer 
LftFalce 
Latta 

Leach.  Iowa 
Leach.  La. 
I^derer 
Lee 
Lehman 


Leiand 
Lent 
Levitaa 
Lloyd 
Long.  La 
Long.  Md. 
Lowry 
Lujuii 
L  undine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madlgan 
Magulre 
Markey 
Marks 
Marlenee 
Martin 
Mathls 
Matsul 
Mattox 
Mavroules 
Mazzoll 
Mica 
Michel 
Mikulski 
Miller.  Calif. 
Mineta 
Mlnlsh 
Mitchell.  Md. 
Mitchell.  N.Y. 
Moakley 
MofTett 
MoUohan 
Moore 

Moorhead.  Pa 
Mottl 

Murphy.  Ill 
Murphy.  NY, 
Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Seal 
Nedzl 
Nelson 
Nichols 
Nolan 
Now^ak 
OBrien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
QuUlen 
Rahail 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Robinson 
Rodlno 
Ro« 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Roybal 
Royer 
Runnela 
Rusao 
Sabo 
Santlnl 
Satterfleld 
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Sawy«r 

Stenholm 

White 

Scheuer 

Stewart 

Whltehurst 

Schroeder 

Stakes 

Whitley 

S  hulze 

Stratton 

Whlttaker 

Sebellus 

Studds 

Whitten 

Seiberllng 

Swift 

WUllams,  Mont 

Shannon 

Synar 

Williams.  Ohio 

Sharp 

Tauke 

Wilson.  Bob 

Shelby 

Thomas 

Wilson.  C.  H. 

.Simon 

Thompson 

Wilson.  Tex. 

Skelton 

Traxler 

Winn 

Slack 

Treen 

Wlrth 

Smith.  Iowa 

Trtble 

WolflT 

Smith.  Nebr. 

Udall 

Wolpe 

Snowe 

Ullman 

Wright 

Snyder 

Van  Deerlln 

Wyatt 

Solarz 

Vander  Jagt 

Wydler 

Solomon 

Van  Ik 

Wylle 

Spence 

Vento 

Yates 

St  Germain 

Walgren 

Yatron 

Stack 

Walker 

Young.  Alaska 

Staggers 

Wampler 

Young.  Fla. 

Stangeland 

Watklns 

Young.  Mo. 

Stanton 

waxman 

Zablockl 

Stark 

Weaver 

ZeferettI 

Steed 

Weiss 

NAYS — 45 

Archer 

HolO 

Moorhead, 

Ashbrook 

Ichord 

Calif. 

Bad  ham 

Jellrles 

Paul 

P-'timan 

Kelly 

Roberts 

Bennett 

Kindness 

Rousselot 

Carney 

Kramer 

Rudd 

Collins,  Tex. 

Lagomarslno 

Sensenbrenner 

Crane.  Daniel 

Leath.  Tex. 

Shumway 

Crane.  Philip 

Lewis 

Shuster 

Dannemeyer 

Livingston 

Stockman 

Derwinskl 

Loeffler 

Stump 

Dornan 

Lott 

Symms 

C;in::;rlch 

Lungren 

Taylor 

Goldwater 

McDonald 

Volkmer 

Hansen 

.Miller,  Ohio 

Hillls 

Montgomery 

NOT  VOTING- 

-15 

Anderson.  111. 

Flsh 

Hlnson 

Binning 

Flood 

Luken 

Conyers 

Forsytha 

Marriott 

Edwards.  Okla 

.   Gibbons 

Mikva 

Emery 

Grisham 

Spellman 

n  1440 

The  Clerk  announced  the  following 
pairs: 

Mrs  Spellnian  with  Air.  Emery. 

Mr.  Mlkva  with  Mr.  Anderson  of  Illinois. 

Mr   Flood  with  Mr.  Fish. 

Mr.  Conyers  with  Mr.  Hlnson. 

Mr.  Gibboii.s  with  Mr.  Marriott. 

Mr  Luken  with  Mr  Forsythe. 

Mr  Edwards  of  Oklahoma  with  Mr. 
Grishr.m 

Mr  DORNAN  changed  his  vote  from 
"yep"  to  "nay." 

So  the  bill  was  parsed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
305.  the  Committee  on  Interstate  and 
Foreign  Commerce  is  discharged  from 
the  further  consideration  of  the  Senate 
bill  (S.  544)  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  autHorities  and 
requirements  under  those  titles  for 
health  planning  and  health  resources 
development. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    orrERED    BY    MR.    WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows : 

Mr.  WAXMAN  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate 
bill.  S.  544,  and  insert  in  lieu  thereof  the 
provisions  contained  in  H.R.  3917,  as 
passed,  as  follows; 


SHORT  title;    references   to   public   health 

SERVICE   ACT;    AND   TABLE    OF   CONTENTS 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Health  Planning  and  Resources  Develop- 
ment Amendments  of  1979". 

(b)  Whenever  in  this  Act  (other  than  in 
subsections  (J)  and  (k)  of  section  115)  au 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

TABLE  OF  CONTENTS 
Sec.  1.  Short     title;     references     to     Public 
Health   Service   Act;    and    table   of 
contents. 
TITLE   I— REVISION    OF   HEALTH   PLAN- 
NING AUTHORITY 
Sec.  101.  Revision  and  reporting  on  national 

guidelines  for  health  planning. 
Sec.  102.  National  health  priorities;  National 
Council  on  Health  Planning  and 
Development. 
Sec.  103.  The  role  of  competition  in  the  allo- 
cation of  health  services. 
Sec.  104.  Designation  of  health  service  areas. 
Sec.  105.  Designation      of      health     systems 

agencies. 
Sec.  106.  Planning  grants 
Sec.  107.  Carryover  of  grant  funds. 
Sec.  108.  Membership  requirements. 
Sec.  109.  Governing  body  selection. 
Sec.   110.  Responsibilities        of        governing 

bodies. 
Sec.  111.  Meetings  and  records 
Sec.  112.  Support    and    reimbursement    for 

members  of  governing  bodies. 
Sec.  113.  Conflicts  of  interest. 
Sec.  114.  Staff  expertise. 
Sec.   115.  Health  plan  requirements. 
Sec.  116.  Criteria  and  procedures  for  reviews. 
Sec.  117.  Certlflcate  of  need  programs. 
Sec.  118.  Appropriateness  review. 
Sec.   119.  Review    and    approval    of   proposed 

uses  of  Federal  funds. 
Sec.  120.  Coordination    of    health    planning 

with  rate  review. 
Sec.  121.  Coordination       within       standard 
metropolitan    statistical    areas 
and  with  other  entities. 
Sec.  122.  State  health  planning  and  devel- 
opment agencies. 
Sec.  123.  Statewide      Health      Coordinating 

Council  composition. 
Sec.  124.  Authorizations. 
Sec.  125.  Report    on    effectiveness    of    plan- 
ning law. 
Sec.  126.  Technical  amendment. 
Sec.  127.  Effective  date. 
TITLE  II— REVISION  OF  AUTHORITY  FOR 

HEALTH  RESOURCES  DEVELOPMENT 
Sec.  201.  Revision  and  extension  of  assist- 
ance. 
Sec.  202.  Conforming  amendments. 
Sec.  203.  Technical    amendments. 
Sec.  204.  Effective  date. 

TITLE    III— PROGRAM    TO    ASSIST    AND 
ENCOURAGE  THE  DISCONTINUANCE  OF 
UNNEBDED  HOSPIAL  SERVICES 
Sec.  301.  Authorization  of  program. 
Sec.  302.  Study. 

TITLE    I — REVISION    OF    HEALTH    PLAN- 
NING AUTHORITY 
REVISION    AND   REPORTING    ON    NATIONAL   GUIDE- 
LINES   FOR    HEALTH    PLANNING 

Sec.  101.  (a)(1)(A)  Section  1501  is 
amended  (A)  by  striking  out  "and  shall,  as 
he  deems  appropriate,  by  regulation  revise 
such  guidelines"  In  subsection  (a),  and  (B) 
by  adding  after  subsection  (c)  the  following: 
(d)  the  Secretary  shall,  on  an  annual 
basis,  review  the  standards  and  goals  in- 
cluded In  the  guidelines  issued  under  sub- 
section (a) .  In  conducting  such  a  review, 
the  Secretary  shall  review  the  health  sys- 
tems plans  and  annual  implementation 
plans  of  health  systems  agencies  and  Ftate 
health  plans.  If  the  Secretary  proposf;  to 


revise  a  guideline  Issued  under  subsection 
I  a),  he  shall  ma.<ce  such  revision  by  regula- 
tions promulgated  In  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code. 

"(e)(1)  The  Secretary  shall  collect  data 
to  determine  whether  the  health  care  de- 
livery systems  meet  or  are  changing  to  meet 
the  standards  and  goals  Included  In  the 
guidelines  Issued  under  subsection  (a)  and 
to  determine  the  personnel,  facilities,  and 
other  resources  needed  to  meet  such  stand- 
ards and  goals.  The  Secretary  shall  prescribe 
(A)  the  manner  In  which  such  data  shall 
be  assembled  and  reported  to  the  Secretary 
by  health  systems  pgencies,  State  health 
planning  and  development  agencies,  and 
other  entities,  and  (B)  the  definitions  which 
shall  be  used  by  such  agencies  and  entities 
in  assembling  and  reporting  such  data. 

"(2)  The  Secretary  shall  from  the  data 
collected  under  paragraph  (1)  periodically 
make  public  a  (A)  statement  of  the  relation- 
tlonshlp  between  such  standards  and  goals 
and  the  status  of  the  supply,  distribution, 
and  organization  of  health  resources  with 
respect  to  which  such  standards  and  goals 
were  established,  and  (B)  summary  of 
changes  (either  through  additions  or  reduc- 
tions) in  resources  needed  to  meet  such 
standards  and  goals.". 

(B)  TTie  amendments  made  by  subpara- 
graph (A)  do  not  authorize  the  enactment 
of  new  budget  authority  before  October  1. 
1979. 

(2)  Subsection  (c)  of  section  I50I  is 
amended  by  striking  out  "In  issuing  guide- 
lines under  subsection  (ai  the  Secretary 
shall"  and  inserting  in  lieu  thereof  "At  least 
45  days  before  the  initial  publication  of  a 
regulation  proposing  a  guideline  under  sub- 
section (a)  or  a  revision  under  subsection 
(d)  of  such  a  guideline,  the  Secretary  shall, 
with  respect  to  such  proposed  guideline  or 
revision.". 

(b)(1)  Section  1613(b)  (li  is  amended  by 
adding  after  and  below  subparagraph  (P)  the 
following : 

"The  agency  shall  also  assemble  and  report 
to  the  Secretary  such  data  (including  data 
on  the  personnel,  facilities,  and  other  re- 
sources needed  to  meet  the  goals  set  forth  in 
the  agency's  health  system  plan)  as  the  Sec- 
retary may  require  to  carry  out  his  respon- 
sibilities under  section  1501(e).  The  Secre- 
tary may  not  require  the  assembling  and  re- 
porting of  data  under  this  paragraph  which 
is  regularly  collected  by  any  entity  of  the 
Department  of  Health,  Education,  and  Wel- 
fare under  a  provision  of  law  other  than  this 
title.". 

(2)  Section  1522(b)  ( 10)  is  amended  by  in- 
serting after  "require  the  State  agency  to" 
the  following:  "(A)  assemble  and  repK)rt  to 
the  Secretary  data  (other  than  data  which  is 
regularly  collected  by  any  entity  of  the  De- 
partment of  Health.  Education,  and  Welfare 
under  a  provision  of  law  other  than  this 
title)  which  the  Secretary  may  require  to 
carry  out  his  responsibilities  under  section 
1501(e).  including  data  on  the  personnel, 
facilities,  and  other  resources  needed  to  meet 
the  goals  set  forth  in  the  State  health  plan, 
and  (B)". 

NATIONAL  HEALTH  PRIORITIES:   NATIONAL  COUN- 
CIL ON    HEALTH   PLANNING   *ND  DEVELOPIUENT 

Sec.  102.  (a)(1)  Section  1502  is  amended 
by  adding  at  the  end  the  following: 

(12)  The  identification  and  discontinuance 
of  duplicative  or  unneeded  services  and  fa- 
cilities. 

(13)  T^e  adoption  of  policies  which  will 
(A)  contain  the  rapidly  rising  costs  of  health 
care  delivery.  (B)  insure  more  appropriate 
use  of  health  care  services,  and  (C)  promote 
greater  efficiency  In  the  health  care  delivery 
system. 

(14)  The  elimination  of  Inappropriate 
placement  in  Institutions  of  persons  with 
mental  health  problems  and  the  improve- 
ment of  the  quality  of  care  provided  those 
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with  mental  health  problems  for  whom  in- 
stitutional care  Is  approprlatr 

(15)  Assurance  of  access  lo  community 
mental  health  centers  and  other  mental 
health  care  providers  for  needed  mental 
health  services  to  emphasize  the  provision  of 
outpatient  as  a  preferable  alternative  to  In- 
patient mental  health  services  " 

(2)  Section  1502i9i  Is  amended  by  insert- 
ing before  the  period  the  following  "and  the 
development  and  use  of  cost  saving  tech- 
nology" 

(b)  The  fourth  sentence  of  section  1503 
(bid)  Is  amended  by  inserting  after  "Fed- 
eral Government."  the  following  not  less 
than  one  shall  be  an  administrator  <if  a 
private  hospital," 

THE   ROLE  or  COMPrTITION    IN    THE   ALXOCATION 
OF   HEALTH    SERVICES 

Sec.  103.  ta)  Section  1502  Is  amended  (1( 
by  inserting  "lai  '  after  "1502  .  and  (2)  by 
adding  at  the  end  the  following 

"(b)  (I)  The  Congress  finds  that  extensive 
coverage  by  public  and  private  health  insur- 
ance of  health  services,  particularly  of  in- 
patient health  services,  and  the  prevailing 
methods  of  paying  for  health  ser-vlces 
through  health  Insurance  have— 

"(A»  resulted  In  individuals  making  de- 
cisions respecting  their  use  of  those  health 
services  without  regard  to  the  price  of  the 
health  services. 

"(B)  diminished  the  effect  of  the  market 
forces  of  supply  and  demand  on  decisions  of 
providers  respecting  the  supply  of  those 
health  services  and  the  facilities  through 
which  they  would  be  provided, 

"(C)  consequently  encouraged  duplication 
and  excess  supply  of  certain  health  services 
and  facilities,  particularly  In  the  case  of  In- 
patient health  services,  and  have  encouraged 
excessive  use  of  health  services  and  facilities 

"(2)  For  health  services,  such  as  Inpatient 
health  services  and  other  Institutional 
health  services,  for  which  the  market  forces 
of  supply  and  demand  do  not  or  will  not 
appropriately  allocate  supply  becau.se  of  the 
effects  described  in  paragraph  i  I )  of  health 
Insurance  coverage  and  the  methods  of  pay- 
ing for  health  care  under  Insurance,  health 
systems  agencies  and  State  health  planning 
and  development  agencies  should  in  the  ex- 
ercise of  their  functions  under  such  title 
XV  take  actions  to  allocate  the  supply  of 
such  services 

"(31  For  the  health  services  for  which  the 
market  forces  of  supply  and  demand  ap- 
propriately allocate  or  will  appropriately 
allocate  supply,  health  systems  agencies  and 
State  health  planning  and  development 
agencies  should  In  the  performance  of  their 
functions  under  title  XV  of  the  Public 
Health  Service  Act  give  priority  to  actions 
which  would  strengthen  the  efiect  of  such 
forces  on  the  supply  of  such  services  " 

(b)  Section  1513iai  Is  amended  il)  by 
striking  out  "and"  at  the  end  of  paragraph 
(3),  (2)  by  fnsertlng  "and"  at  the  end  of 
paragraph  (4),  and  (3)  by  adding  after 
paragraph  (4)  the  following: 

"(5)  strengthening  in  accordance  with  sec- 
tion 1502(b)  the  effect  of  the  market  forces 
of  supply  and  demand  on  the  supply  of 
health  services." 

(c)  Section  1532(c)  Is  amended  by  adding 
at  the  end  the  following : 

(U)   In  accordance  with  section  lS02(b) 
the  factors  which  affect  the  effect  of  the  mar- 
ket   forces   of   supply   and    demand   on    the 
health  services  being  reviewed  " 

DESIGNATION    OF    HEALTH    SERVICE    AREAS 

Sec  104.  I  a)  The  first  sentence  of  section 
1511(b)  (4)  Is  amended  by  striking  out  "If  he 
determines  that  a  boundary  for  a  health 
service  area  no  longer  meets  the  require- 
ments of  subsection  ( a  i .  he  may  revise  the 
boundaries"  and  Inserting  In  lieu  thereof  the 
following:  "If  he  determines,  after  providing 
reasonable  opportunity  for  a  public  hearing — 


■iA)  that  a  health  service  area  does  not 
meet  the  requirement  of  paragraph  ill  of 
subsection  la)  relating  to  effective  plajining 
and  development  of  health  services,  and 

"(B)     revision    of    the    boundaries    would 
establish  an  area  which  meets  such  require- 
ment and   which   better  meew  at   least  one 
other  requirement  of  such  subsection, 
he  may  revise  the  boundaries" 

(b)  Section  151 1  ici  is  repealed 

(c)(liiAi  Section  1536iai  is  amended  by 
Inserting  "the  Connmonwealth  of  Puerto 
Rico.  ■  before  "the  Virgin  Islands" 

iB)  Section  1531 1  1  I  is  amended  by  striking 
out  and  the  Commonwealth  of  Puerto 
Rico" 

1 2 1  The  amendments  made  by  paragraph 
'D  shall  apply  on  and  after  the  date  the 
designation  agreements  i  under  section  1515 
of  the  Public  Health  Service  Act)  In  effect  on 
the  date  of  xt\e  enactment  of  this  Act  for 
the  health  systems  agencies  In  the  Com- 
monwealth of  Puerto  Rico  expire 

DESIGNATION   OF   HEALTH   SYSTEMS   AGENCIES 

Sec  105  la)  Section  1515ibii4)  la 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof:  "In  consider- 
ing such  applications,  the  Secretary  shall  give 
priority  to  any  application  which  has  been 
recommended  by  a  Governor  for  approval 
When  the  Secretary  enters  Into  an  agreement 
with  an  entity  tinder  paragraph  il).  the 
Secretary  shall  notify  the  Governor  of  the 
State  in  which  such  entity  Is  located  of  such 
agreement  " 

I  b)  The  last  sentence  of  section  1515(c)  (2) 
Is  amended  to  read  as  follows:  "In  consider- 
ing such  applications,  the  Secretary  shall 
give  priority  to  any  application  which  has 
been  reconunended  by  a  Governor  for  ap- 
proval 

(CI  Section  1515(C)  Is  amended  by  adding 
after  paragraph  (3)  the  following: 

"(4)  Before  renewing  an  agreement  with 
a  health  systems  agency  under  this  subsec- 
tion, the  Secretary  shall  provide  the  State 
health  planning  and  development  agency  of 
the  State  In  which  the  health  systems  agency 
Is  located  an  opportunity  to  comment  on  the 
performance  of  such  agency  smd  to  provide 
a  recommendation  on  whether  such  agree- 
ment should  be  renewed  and  whether  its 
renewal  should  be  made  subject  to  condi- 
tions as  authorized  by  paragraph   (3) 

"  i5(  If  the  Secretary  enters  Into  an  agree- 
ment under  this  subsection  with  an  entity  or 
renews  such  an  agreement,  the  Secretary 
shall  notify  the  Governor  of  the  State  In 
which  such  entity  Is  located  of  the  agree- 
ment, lt.s  renewal,  and.  If  any  conditions  have 
been  Imposed  under  paragraph  (3),  such 
'•ondltlons  " 

idi(liiA)  Paragraphs  (1)  and  (3)  of  sec- 
tion I5l5(ci  are  each  amended  by  striking 
out  "twelve  months "  and  inserting  In  lieu 
thereof  "thlrty-slx  months". 

(Bi  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  with  respect  to 
(leslgnatlon  agreements  entered  Into  under 
section  1515(c)  of  the  Public  Health  Service 
Act  after  the  date  of  the  enactment  of  this 
Act 

(2)  Section  1615(c)  (1)  Is  amended — 

(  A)  by  Inserting  "(A)  "  after  "(c)(1)  ", 

(B)  by  redesignating  subparagraphs  (A) 
and  iB)  as  clauses  di  and  (ID,  respectively, 

iCi  by  amending  clause  dl)  ( as  so  redesig- 
nated) to  read  as  follows: 

"(11)  by  the  Secretary  If  the  Secretary 
determines,  in  accordance  with  subpara- 
graph iB),  that  the  entity  Is  not  complying 
with  the  provisions  of  such  agreement.",  and 

(D)  by  adding  at  the  end  the  following 

'(B)  Before  the  Secretary  may  terminate, 
under  subparagraph  (A)(lli.  an  agreement 
with  an  entity  for  designation  as  the  health 
systeiTLs  agency  for  a  health  service  area,  the 
Secretary  shall — 

"(1)  consult  with  the  Governor  and  the 
Statewide   Health    Coordinating    Council    of 


each  State  in  which  Is  located  the  health 
service  area  respecting  the  proposed 
termination. 

ill)  give  the  entity  notice  of  the  Inten- 
tion to  terminate  the  agreement  and  In  the 
notice  specify  with  particularity  (I)  the  basis 
for  the  determination  of  the  Secretary  that 
the  entity  Is  not  In  compliance  with  the 
agreement,  and  (II)  the  actions  that  the 
entity  should  take  to  come  Into  compliance 
with  the  agreement,  and 

"(HI)  provide  the  entity  with  a  reasonable 
opportunity  for  a  hearing,  before  an  officer 
or  employee  of  the  Department  of  Health, 
Education,  and  Welfare  designated  for  such 
purpose,  on  the  matter  specified  In  the 
notice. 

The  Secretary  may  not  terminate  such  an 
agreement  before  consulting  with  the  Na- 
tional Council  on  Health  Planning  and  De- 
velopment respecting  the  proposed  termina- 
tion Before  the  Secretary  may  permit  the 
term  of  an  agreement  to  expire  without  re- 
newing the  agreement,  the  Secretary  shall 
make  the  consultations  prescribed  by  clause 
III  and  the  preceding  sentence,  give  the 
entity  with  which  the  agreement  was  made 
notice  of  the  Intention  not  to  renew  the 
agreement,  and  the  reasons  for  not  renewing 
the  agreement,  and  provide,  as  prescribed  by 
clause  I  HI  I,  the  entity  an  opportunity  for 
a  hearing  on  the  matter  specified  In  the  no- 
tice " 

le)  Section  1515ici  las  amended  by  sub- 
section Id  I  Is  amended  by  adding  after  clause 
1 11 1  of  paragraph  (ImAi  the  following:  "A 
designation  agreement  under  this  subsection 
may  be  terminated  by  the  Secretary  before 
the  expiration  of  Its  term  If  the  health 
service  area  with  respect  to  which  the  agree- 
ment was  entered  Into  Is  revised  under  sec- 
tion 1511(b)(4)  and  the  Secretary  deter- 
mines, after  consultation  with  the  Governor 
of  each  State  In  which  the  health  service  area 
(as  revised)  Ls  located,  that  the  health  sys- 
tems agency  designated  under  such  agree- 
ment cannot  effectively  carry  out  the  agree- 
ment for  the  area  (as  revised).  In  terminat- 
ing an  agreement  under  the  preceding  sen- 
tence, the  Secretary  may  provide  that  the 
termination  not  take  effect  before  an  agree- 
ment for  the  designation  of  a  new  agency 
takes  effect  and  shall  provide  the  agency  des- 
ignated under  the  agreement  to  be  termi- 
nated an  opportunity  to  terminate  Its  affairs 
in  a  satisfactory  manner.". 

(f)  Section  1514  Is  amended  by  striking  out 
"(Including  entitles"  through  "section  304)". 
igi  Section  15l5(di  Is  amended  (1)  by 
Inserting  "agreement"  after  "If  a  designa- 
tion", and  i2i  by  Inserting  "or  Is  not  re- 
newed" after  "prescribed  for  its  expiration". 
ih)  Section  I515ic)  (3)  Is  amended  by  add- 
ing at  the  end  the  following:  "If  the  Secre- 
tary determines  that  a  health  systems  agency 
has  not  met  such  requirements,  the  Secre- 
tary may  Impose  In  the  renewal  of  the  desig- 
nation agreement  of  the  agency  such  condi- 
tions as  the  Secretary  determines  are  neces- 
sary to  assure  that  the  agency  will  meet  such 
requirements  before  the  expiration  of  the 
period  for  which  the  agreement  Is  renewed 
The  Secretary  may  not  Impose  on  a  health 
systems  agency  any  such  conditions  unless 
the  Secretary  has — 

"lAi  provided  the  agency  with  notice  of 
his  Intent  to  Impose  such  conditions  and 
Included  In  that  notice  specification  of  the 
requirements  which  the  Secretary  hM  deter- 
mined the  agency  has  not  met  and  the  basis 
for  the  determination  of  the  Secretary  that 
the  Imposition  of  such  conditions  is  necessary 
to  assure  compliance  with  such  requirements, 
and 

"(B)  provided  the  agency  with  a  reason- 
able opportunity  for  a  hearing,  before  an 
officer  or  employee  of  the  Department  of 
Health,  Education,  and  Welfare  designated 
for  such  purpose,  on  the  conditions  " 
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PUaNNING    GRANTS 

SBC.  106  (a)  Section  1616  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  by  striking  out  subsection  (b)  and 
inserting  In  lieu  thereof  the  following: 

"(b)  The  amount  of  any  grant  under 
subsection  (a)  to  a  health  systems  agency 
designated  under  section  1515(b)  shall  be 
determined  by  the  Secretary. 

"(c)(1)  Except  as  provided  In  paragraph 
(2) ,  the  amount  of  a  grant  under  subsection 
(a)  to  a  health  systems  agency  designated 
under  section  X515(c)  shall  be  the  greater 
of  the  amount  determined  under  subpara- 
graph  (A),   (B).  or   (C)    as  follows: 

"(A)  The  amount  of  a  grant  to  a  health 
systems  agency  shall  be  the  lesser  of — 

"(1)  If  the  population  of  the  health  serv- 
ice area  for  which  the  agency  Is  designated — 

"(I)  Is  not  over  one  million,  the  prod- 
uct of  $0.70  and  the  population  of  such  area, 

"(II)  Is  over  one  million  but  not  over 
two  million,  the  sum  of  $700,000  and  the 
product  of  $0.50  and  the  population  of  such 
area  which  Is  over  one  million,  or 

"(III)  Is  over  two  million,  the  sum  of 
$1,200,000  and  the  product  of  $0.30  and  the 
population  of  such  area  which  Is  over  two 
million,  or 

"(11)  $3,750,000. 

"(B)(1)  If  the  application  of  the  health 
systems  agency  for  such  grant  states  that 
the  agency.  In  Its  latest  fiscal  year  ending 
before  the  period  In  which  such  grant  will 
be  available  for  obligation,  collected  non- 
Federal  funds  meeting  the  requirements  of 
clause  (II)  for  the  purposes  for  which  such 
grant  may  be  made,  the  amount  of  such 
grant  shall  be  the  sum  of — 

"(I)  the  amount  determined  under  sub- 
paragraph (A)  or  (C),  whichever  Is  applica- 
ble, and 

"(II)  the  lesser  of  the  amount  of  such 
non-Federal  funds  or  $200,000  or  the  prod- 
uct of  $0.25.  and  the  population  of  the 
health  service  area  for  which  the  agency 
Is  designated,   whichever   Is  greater, 

"(11)  The  non-Federal  funds  which  an 
agency  may  use  for  the  purpose  of  obtaining 
a  grant  under  subsection  (a)  which  Is  com- 
puted on  the  basis  of  the  formula  prescribed 
by  clause  (1)  shall  be  funds  which  are  not 
paid  to  the  agency  for  the  performance  of 
particular  services  by  It  and  which  are  other- 
wise contributed  to  the  agency  without  con- 
ditions as  to  their  use  other  than  the  con- 
dition that  the  funds  shall  be  used  for  the 
purposes  for  which  a  grant  made  under 
this  section  may  be  used. 

"(C)  The  amount  of  a  grant  to  a  health 
systems  agency  may  not  be  less  than — 

"(1)  In  the  case  of  a  grant  made  In  the 
fiscal  year  ending  September  30,  1979,  $176,- 
000,  and,  to  the  extent  appropriations  are 
specifically  made  after  October  1,  1979,  to 
provide  the  additional  amount  authorized  by 
this  clause,  an  amount  which  bears  the 
same  ratio  to  $35,000  as  the  ntunber  of  days 
beginning  In  the  period  beginning  on  such 
date  of  ensu:tment  and  ending  on  the  date  of 
the  period  for  which  the  grant  was  made 
bears  to  365, 

"(11)  $200,000  In  the  case  of  a  grant  made 
in  the  fiscal  year  ending  September  30,  1980, 

"(HI)  $215,000  In  the  case  of  a  grant  made 
in  the  fiscal  year  ending  September  30.  1981, 
and 

"(Iv)  $230,000  In  the  case  of  a  grant  made 
In  any  succeeding  fiscal  year. 

"(2)  If  the  Secretary  determines,  after  re- 
view of  the  budget  of  a  health  systems 
agency  and  after  consultation  with  the 
State  health  planning  and  development 
agency  of  the  State  In  which  such  agency 
Is  located,  that  the  amount  of  a  grant  which 
Is  to  be  made  to  the  agency  In  accordance 
with  paragraph  (1)  Is  In  excess  of  the 
amount  needed  by  the  agency  to  adequately 
perform  Its  functions  under  Its  designation 
agreemeht,  the  amount  of  the  grant  to  the 


agency  shall  be  such  amount  as  the  Secre- 
tary determines  the  agency  needs  for  the 
performance  of  such  functions.", 

(b)  Subsection  (d)  (as  so  redesignated)  Is 
amended  by  striking  out  paragraph  (2)  and 
Inserting  In  lieu  thereof  the  following : 

"(2)  Of  the  amount  appropriated  under 
paragraph  ( 1 )  for  any  fiscal  year,  the  Secre- 
tary may  use  not  more  than  5  per  centum 
of  such  amount  to  Increase  the  amount  of 
a  grant  In  such  fiscal  year  to  a  health  sys- 
tems agency  under  subsection  (a)  to  assist 
the  agency  in  meeting  extraordinary  ex- 
penses (Including  extraordinary  expenses  re- 
sulting from  the  agency's  health  systems 
area  being  located  In  more  than  one  State 
or  from  the  agency  serving  a  large  health 
service  area)  which  would  not  be  covered  un- 
der the  amount  of  the  grant  that  would  be 
available  to  the  agency  under  subsection  (c) . 

"(3)  Notwithstanding  subsection  (c)(1). 
If  the  total  of  the  amounts  appropriated 
under  paragraph  (1)  for  any  fiscal  year  (re- 
duced by  the  amount  to  be  retained  by  the 
Secretary  for  use  under  paragraph  (2) )  Is 
less  than  the  amount  required  to  make 
grants  to  each  health  system  agency  desig- 
nated under  section  1515(c)  In  the  amount 
prescribed  for  such  agency  by  subparagraph 
(A).  (B),  or  (C)  of  such  subsection,  the 
Secretary  shall  make  a  pro  rata  reduction 
in  the  amount  of  the  grant  to  each  such 
agency,  but.  to  the  extent  of  available  ap- 
propriations, no  such  agency  shall  receive 
a  grant  In  an  amount  less  than  the  amount 
prescribed  by  such  subparagraph  (C)  for 
such  fiscal  year,". 

(c)  The  second  sentence  of  section  1516 
(a)  Is  amended  by  inserting  "(Including  sub- 
mission of  the  health  systems  agency's 
budget)"  after  "such  conditions". 

CARRYOVER    OF    GRANT    FUNDS 

Sec.  107.  (a)(1)  The  second  sentence  of 
section  1516(a)  Is  amended  by  striking  out 
■'.  and  shall  be  available  for  obligation"  and 
all  that  follows  In  such  sentence  and  insert- 
ing In  lieu  thereof  a  period. 

(2)  Such  section  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Funds  under  a  grant  which  remain  avail- 
able for  obligation  at  the  end  of  the  fiscal 
year  In  which  the  grant  has  been  made  shall 
remain  available  for  obligation  In  the  suc- 
ceeding fiscal  year,  except  that  ( 1 )  no  funds 
under  any  grant  to  an  agency  may  be  obli- 
gated In  any  period  In  which  a  designation 
agreement  Is  not  In  effect  for  such  agency. 
and  (2)  notwithstanding  clause  (1),  a  grant 
made  to  a  conditionally  designated  entity 
with  which  the  Secretary  will  not  enter  Into 
a  designation  agreement  under  section  1515 
(c)  shall  be  available  for  obligation  for  such 
additional  period  as  the  Secretary  deter- 
mines such  entity  will  require  to  satisfac- 
torily terminate  Its  activities  under  the 
agreement  for  Its  conditional  designation,", 

(b)  The  second  sentence  of  section  1525 
(a)  Is  amended  to  read  as  follows:  "Funds 
under  a  grant  which  remain  available  for 
obligation  at  the  end  of  the  fiscal  year  In 
■which  the  grant  has  been  made  shall  remain 
available  for  obligation  m  the  succeeding 
fiscal  year,  but  no  funds  under  any  grant  to 
a  State  Agency  may  be  obligated  In  any  pe- 
riod in  which  a  designation  agreement  Is  not 
in  effect  for  such  State  Agency,". 

(c)  Section  1526(c)  Is  amended  (1)  by 
striking  out  "(1)  such  a  grant"  and  all  that 
follows  through  "(2)",  and  (2)  by  Inserting 
at  the  end  the  following:  "Funds  under  a 
grant  which  remain  available  for  obligation 
at  the  end  of  the  fiscal  year  in  which  the 
grant  has  been  made  shall  remain  available 
for  obligation  In  the  succeeding  fiscal  year, 
but  no  funds  under  any  grant  to  a  State 
Agency  may  be  obligated  In  any  period  in 
which  a  designation  agreement  is  not  in 
effect  for  such  State  Agency.". 


MEMBERSHIP    REQTTIREMEIfTS 


Sec.  108.  (a)  (1)  Clause  (1)  of  section  1612 
(b)(3)(C)  Is  amended  by  (A)  inserting 
"(I)"  after  "shall  be",  and  (B)  by  striking 
out  all  after  "providers  of  health  care"  and 
inserting  in  lieu  thereof  ".  and  (II)  broadly 
representative  of  the  health  service  area  and 
shall  Include  individuals  representing  the 
principal  social,  economic,  linguistic,  handi- 
capped, and  racial  populations  and  geo- 
graptHc  areas  of  the  health  service  area  and 
major  purchasers  of  health  care  (including 
labor  organizations)  In  the  area.". 

(2)  Hie  first  sentence  of  section  1612(b) 
(3)(C)(11).  Is  amended  (A)  by  striking  out 
"residents  of"  and  Inserting  in  lieu  thereof 
"residents  of.  or  have  their  principal  place 
of  business  In.".  (B)  in  subclause  (I),  by 
Inserting  "podiatrists,  physician  assistants," 
after  "optometrists.",  and  (C)  by  striking 
out  subclauses  (U).  (IH).  (IV),  and  (V) 
and  inserting  In  lieu  thereof  the  following: 
"(II)  hospitals  and  other  health  care  institu- 
tions (such  as  facilities  for  long-term  care, 
rehabilitation  facilities,  and  health  mainte- 
nance organizations),  (III)  If  the  health 
service  area  contains  one  or  more  accredited 
schools  of  medicine,  the  dean  of  at  least  one 
such  school.  (IV)  health  professional  schools 
(other  than  schools  of  medicine  if  such 
schools  are  represented  pursuant  to  sub- 
clause (III)).  (V)  the  allied  health  profes- 
sions. (VI)  health  care  Insurers,  and  (VII) 
other  providers  of  health  care  as  defined  in 
section  1531(3),". 

(3)  The  second  sentence  of  section  1612 
(b)  (3)  (C)  (11)  Is  amended  (A)  by  striking 
out  "one-third"  and  inserting  in  lieu  thereof 
"one-half",  and  (B)  by  inserting  before  the 
period  at  the  end  the  following:  "and  of 
such  direct  providers  of  health  care,  at  least 
one  shall  be  a  person  engaged  In  the  admin- 
istration of  a  hospital". 

(b)(1)  Section  1512(b)  (3)  (C)  (lU)  is 
amended  by  redesignating  subclauses  (II) 
and  (III)  as  subclauses  (IV)  and  (V),  re- 
spectively, and  by  striking  out  subclause  (I) 
and  Inserting  In  lieu  thereof  the  following: 

"(I)  Include  (either  through  consumer  or 
provider  members)  public  elected  officials 
and  other  representatives  of  general  purpose 
local  governments  in  the  agency's  health 
service  area, 

"(II)  Include  (either  through  consumer 
or  provider  members)  representatives  of 
public  and  private  agencies  In  the  area  con- 
cerned with  health, 

"(III)  Include  (through  consumer  and 
provider  members)  individuals  who  are 
knowledgeable  about  mental  health  services 
(Including  services  for  substance  abuse),". 

(2)  Subclause  (IV)  (as  so  redesignated)  of 
such  section  Is  amended  (A)  by  striking 
out  "Is  equal"  and  Inserting  in  lieu  thereof 
"is  at  least  equal",  and  (B)  by  striking  out 
"and"  at  the  end. 

(3)  Such  section  is  amended  by  striking 
out  subclause  (V)  (as  so  redesignated)  and 
Inserting  In  lieu  thereof  the  following: 

"(V)  if  the  health  systems  agency  serves 
an  area  In  which  there  Is  located  one  or  more 
hospitals  or  other  health  care  facilities  of 
the  Veterans'  Administration.  Include,  as 
an  ex  officio  member,  an  individual  whom 
the  Chief  Medical  Director  of  the  Veterans' 
Administration  shall  have  designated  for 
such  purpose,  and 

"(VI)  If  the  agency  serves  an  area  In 
which  there  is  located  one  or  more  qualified 
health  maintenance  organizations  (within 
the  meaning  of  section  1310) ,  Include  at  least 
one  member  who  Is  representative  of  such 
organizations.". 

(c)  Section  1512(b)(3)(C)  is  amended  by 
Inserting  after  and  below  clause  (iv)  the 
following: 

"A  member  of  a  governing  body  or  other 
entity  appointed  pursuant  to  clause  (ill)  (V) 
shall  not  be  considered  in  determining  the 
number  of  members  of  the  governing  body 
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for   purposes   of    the    numerical    llmii    pre- 
scribed by  subparagraph   (A|.'. 

idKlt  Section  1512(  b)  (3)  (C)  (1)  Is 
amended  by  strilclng  out  "who  are  not  (nor 
within  the  twelve  months  preceding  appoint- 
ment been!  providers  of  health  care  and 
inserting  in  lieu  thereof  "who  are  not  pro- 
viders of  health  care  and  have  not  wlthm  the 
twelve  months  preceding  appointment  been 
direct  providf'rs  of  health  care  i  as  defined 
in  section  1531  C6i  i  \)  )" 

(2)  Section  1531  (3i  is  amended  to  read  as 
follows: 

"(3|  The  term  provider  of  health  care 
means  an  individual — 

•iAi  who  Is  a  direct  provider  of  health 
care  including  a  physician  den'ist  nurse, 
f)odiatrlst.  optometrist,  physician  assistant 
or  ancillary  personnel  employed  under  the 
supervision  of  a  physician)  in  that  the  in- 
dividual's primary  current  activity  Is  the 
provision  of  health  care  to  individuals  or 
the  administration  of  facilities  or  instltu- 
tloas  I  including  hospitals,  long-term  care 
facilities,  rehabilitation  facilities  substance 
abuse  treatment  facilities,  outpatient  facili- 
ties, and  health  maintenance  organi7ations) 
In  which  such  care  is  provided  and.  when 
required  by  State  law.  the  individual  has 
received  professional  training  in  the  provi- 
sion of  iucii  care  or  in  such  adminisiratlon 
and  Is  licenced  or  certified  for  such  provision 
or  administration. 

"(B)  who  holds  a  fiduciary  position  with. 
or  has  a  fiduciary  interest  in.  any  entity  de- 
scribed In  clause  di  i  or  ( Iv  i  of  subparagraph 
iC)  other  than  an  entity  described  In  such 
clause  which  Is  also  an  entity  described  In 
section  501ic)(3)  of  the  Internal  Revenue 
Code  of  1954  and  which  does  not  have  us  its 
primary  purpose  the  delivery  of  health  care, 
the  conduct  of  research,  the  conduct  of  In- 
struction for  health  professionals,  or  the  pro- 
duction of  drugs  or  articles  described  In 
clause    (111)    of   subparagraph    (Ci, 

'(C)  who  receives  i either  directly)  or 
through  his  spouse)  more  than  one-third  of 
his  gross  annual  Income  from  any  one  or 
combination   of — 

"(1)  fees  or  other  compensation  for  re- 
search Into  or  Instruction  in  the  provision 
of  health  care, 

"(U)  entitles  engaged  in  the  provision  of 
health  care  or  In  research  or  instruction  in 
the  provision  of  health  care. 

"(HI)  producing  or  supplying  drugs  or 
other  articles  for  Individuals  or  entitles  for 
use  In  the  provision  of  or  in  research  into  or 
Instruction  in  the  provision  of  health  care,  or 

"(Iv)  entitles  engaged  in  producing  drugs 
or  such  other  articles, 

"(D)  who  Is  the  spouse  of  an  Individual 
described  In  subparagraph  ( A  i  i  B ) .  or  ( C ) , 
or 

"(El  who  Is  engaged  in  issuing  any  policy 
or  contract  of  individual  or  group  health 
Insurance  or  hospital  or  medical  service 
benefits." 

(6)  Section  1512(b)  (3)  (C)  (Iv)  is  amended 
by  adding  before  the  period  at  the  end  a 
comma  and  the  following  "except  that  ap- 
pointments shall  be  made  to  such  subcom- 
mittees and  groups  in  such  a  manner  that  a 
majority  of  their  members  .shtill  be  con- 
sumers of  health  care" 

GOVERNING   BODY    SELECTION 

Sec  109  Section  I6l2ib)i3)  is  amended 
by  adding  after  subparagraph  iC)  the  fol- 
lowing new  subparagraph : 

"(D)  Selection — Each  health  s\stems 
agency  shall  establish  e  process  for  the  se- 
lection of  the  members  of  its  governing  body 
which  process,  to  the  extent  permitted  by 
the  State  law  applicable  to  the  incorporation 
of  the  agency,  is  designed  to  assure  that  ili 
such  members  are  selected  m  accordance 
with  the  requirements  of  subparagraph  iC) 
ill)  there  Is  the  opportunity  for  broad  par- 
ticipation in  such  process  by  the  residents 
of  the  health  service  area  of  che  agency,  and 


I  111)  the  participation  of  such  residents  will 
be  encouraged  and  facilitated  Each  agency 
shall  make  public  such  pnx^ess  and  report 
It  to  the  Secretarv   ' 

RESwiNsiBiLrriEs  OF  governing  bodies 

Se(  no  la)  Section  1512(b)  (3)  (B|  (l  i  Is 
amended  to  read  as  follows: 

"(1)  shall  be  responsible  for— 

"(I)  the  Internal  affairs  of  the  health  sys- 
tems agency.  InclUQlng  matters  relating  to 
the  staff  of  the  agency  and  the  agency's 
budget,  except  that  the  governing  body  for 
health  planning  of  an  agency  which  is  a 
public  regional  planning  body  or  unit  of 
general  local  government  .shall  not  be  re- 
.sponsible  for  the  establishment  of  person- 
:iel  rules  and  practices  for  the  statT  of  the 
agency  or  for  the  agency's  budget  unless 
authorized  by  the  planning  body  or  unit  of 
government    and 

"(III     procedures    and    criteria    developed 
and  published  pursuiant  to  section  15.j2  and 
applicable  to  its  functions  under  subsections 
ei .  ( f  I .  and  (  gi  of  section  1513." 

lb)  Section  1512(b)  (3)  (  A)  is  amended  ( 1 ) 
by  striking  out  "have  a  governini;  body  for 
health  planning,  which  l.s  esiablished  in  ac- 
cordance with  suhpara^^raph  iC).  and  in- 
serting in  lieu  thereof  appoint  a  governing 
body  for  health  planning  in  accordance  with 
subparagraph  iC)."  (2)  by  striking  out 
"which  has  exclusive"  and  inserting  in  lieu 
thereof  "which  shall  have  exclusive' ,  and  (3l 
by  striking  out  "not  more  than  tweny-five 
members  "  and  inserting  in  lieu  thereof  "not 
less  than  ten  members  and  of  not  more  chan 
thirty  members" 

(C)  Section  1512(b)  (3)  (B)  (iv)  i:,  amended 
by  striking  out  "(g),  and  (h)  and  inserting 
in  lieu  thereof   "and  (g) 

id)il)  Paragraph  i4)  of  section  1512(b) 
l.s  amended  to  read  as  follows: 

"(ti    Liability  — 
I  A)    In  general — Except  as  provided  In 
subparagraph  iB)  — 

"(1)  a  health  systems  agency  shall  not.  by 
reason  of  the  performance  of  any  duty,  func- 
tion, or  activity,  required  of.  or  authorized 
to  be  undertaken  by.  the  agency  under  Ihi.s 
title,  be  liable  tor  the  payment  of  damages 
under  any  law  of  the  United  States  or  any 
State  (or  political  subdivision  thereof)  If 
the  member  of  the  governing  body  of  the 
agency  or  employee  of  the  agency  who  acted 
on  behalf  of  the  agency  In  the  performance 
of  such  duty  function,  or  actlvitv  acted 
within  the  scope  of  his  duty,  funct.on.  or  ac- 
tivity as  such  a  member  or  employee,  exer- 
cised due  care,  and  acted  without  malice  to- 
ward any  person  affected  by  his  performance, 
and 

"(H)  no  Individual  member  of  the  govern- 
ing body  of  a  health  systems  agency  or  em- 
ployee of  a  health  systems  agency  shall,  by 
.-eason  of  his  performance  on  behalf  of  the 
agency  of  any  duty,  function,  or  activity  re- 
quired of.  or  authorized  to  be  undertaken  by. 
the  agency  under  this  title,  be  liable  for  the 
payment  of  damages  under  any  law  of  the 
United  States  or  any  State  (or  political  sub- 
division of  a  State)  if  he  acted  within  the 
scope  of  his  duty,  function,  or  activity  as 
such  a  member  or  employee,  exercised  due 
care,  and  acted  without  malice  toward  any 
person  affected  by  his  performance 

"iBi  Exception — Subparagraph  (Ai  does 
not  apply  with  respect  to  civil  actions  for 
oodlly  injury  to  individuals  or  physical  dam- 
ages to  property  brought  against  a  health 
systems  agency  or  any  member  of  the  gov- 
erning body  of  or  employee  of  such  an 
agency  " 

le)  Section  1513(a)  Is  amended  by  adding 
after  the  first  sentence  the  following;  "None 
of  the  funds  authorized  to  be  appropriated 
under  this  title  or  title  X\'I  shall  be  used, 
directly  or  indirectly,  to  pay  for  any  per- 
.sonal  services  of  any  individuals  intended  or 
designed  to  inluence  the  Issuance,  amend- 
ment, or  revocation  of  any  executive  order 


or  similar  promulgation  by  and  Federal. 
State,  or  local  agency  or  to  Influence  the  pas- 
sage, amendment  or  defeat  of  any  legislation 
by  ihe  Congress  or  by  any  State  or  local 
legislative  body 

mfeting  ANn  records 

Sec  hi  la)  Section  1512(b)  (3)  iB)  (vUD 
IS  amended  by  striking  out  "conduct  Its 
business  meetings  in  public"  and  inserting 
in  lieu  thereof  "hold  In  public  meetings  to 
conduct  the  business  of  the  agency  (other 
than  any  part  of  a  meeting  In  which  It  Is 
likely,  as  determined  by  the  governing  body, 
that  information  of  a  personal  nature  will 
be  disclosed  and  such  a  disclosure  would 
constitute  a  clearly  unwarranted  invsision  of 
per.sonal  privacy  or  that  information  relat- 
ing to  the  agency  s  participation  in  a  Judi- 
cial proceeding  will  be  disclosed)",  and  (2i 
by  striking  out  "it.-,  records  and  data"  and 
inserting  In  lieu  thereof  "records  and  data 
of  the  agency  (other  than  personnel  and 
medical  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy  and  rec- 
ords or  data  of  the  agency  relating  to  Its 
participation   in  a  Judicial  proceeding)". 

lb)  Section  1522(bii6)  Is  amended  (1) 
by  inserting  after  State  Agency"  the  fol- 
lowing: ",  In  accordance  with  applicable 
State  law,",  and  (2)  by  striking  out  "con- 
duct its  business  meetings  in  public"  and 
inserting  in  lieu  thereof  "hold  in  public 
meetings  to  conduct  the  business  of  the 
State  Agency  ". 

IC)  Section  1512(b)(6)  It  amended  by 
redesignating  subparagraphs  (Ai.  (B).  and 
iC)  as  -subparagraphs  (B).  (C).  and  (Dl 
and  by  adding  before  subparagraph  (Bi  (a.s 
so  redesignated )  the  following 

'  lAi  provide  that  any  executive  commit- 
tee of  the  agency  and  any  entity  appointed 
by  the  governing  body  or  executive  commit- 
tee of  the  agency  shall  (1)  hold  in  public 
meetings  to  conduct  the  business  of  the 
cominiitee  or  entity  (other  than  any  part 
of  a  meeting  in  which  It  Is  likely,  as  deter- 
tnined  bv  the  executive  committee  or  entity, 
that  information  of  a  personal  nature  will 
be  disclosed  and  such  disclosure  would  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy  or  that  Information  relat- 
ing the  agency's  participation  in  a  Judicial 
proceeding  will  be  dl.sclosed).  and  (11)  give 
:idequate  notice  of  its  meetings  to  those 
persons   who   have  requested   such   notice:" 

st'PPORT     AND     REIMBtRSEMENT     FOR     MEMBERS 
OF    GOVERNING    BODIES 

Sec  112.  (a)  Section  1512(b)(3)  Is 
amended  by  adding  after  subparagraph  (Dl 
(added  by  section  109  of  this  Act)  the  fol- 
iowing    new   subparagraph: 

'"  ( E )  Support — Each  health  systems  agency 
shall  have  an  identifiable  program  of  provid- 
ing assistance  to  the  nu-.nbers  of  Its  govern- 
ing body,  executive  committee  (if  any),  and 
any  entity  appointed  by  the  governing  body 
or  executive  committee  In  making  decisions 
(or  the  agency,  and  shall  Include  In  such 
program  means  to  determine  the  support 
needs  of  the  members  and  to  provide  for 
meeting  those  needs  i  Including  the  provision 
of  training  and  continuing  education).". 

(b)  Section  1512(b)  (3)  (B)  (vl)  Is  amended 
by  striking  out  "reimburse"  and  by  inserting 
in  lieu  thereof  "reimburse  (or  when  appro- 
priate make  advances  to)  " 

(C)  Section  1512(b)  12)  (A)  Is  amended  by 
adding  at  the  end  the  following:  "At  least 
one  member  of  the  staff  shall  be  designated 
to  have  the  responsibility  of  providing  the 
members  of  the  governing  body  of  an  agency 
with  such  information  and  technical  assist- 
ance as  they  may  require  to  effectively  per- 
form their  functions  "' 

conflicts   of   interest 
Sec       113.      la)      Section      1512(b)(3)      is 
amended  by  adding  after  subparagraph   (E) 
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(added  by  section  112  of  this  Act)  the  fol- 
lowing new  subparagraph: 

•"(F)  Conflicts  of  interest. — No  member 
of  a  governing  body,  executive  committee,  or 
any  entity  appointed  by  a  governing  body,  or 
executive  committee  may.  in  the  exercise  of 
any  function  of  the  agency  described  In  sub- 
section (e).  (f),  or  (g)  of  section  1513,  vote 
on  any  matter  before  the  governing  body. 
executive  committee,  or  any  such  entity  re- 
specting any  Individual  or  entity  with  which 
such  member  has  any  substantial  ownership, 
employment,  fiduciary,  contractuaj.  creditor, 
or  consultative  relationship.  A  governing 
body,  executive  committee,  and  any  entity 
appointed  by  a  governing  body  or  executive 
committee  shall  require  each  of  Its  members 
who  has  or  has  had  such  a  relationship  with 
an  individual  or  entity  involved  in  any  mat- 
ter before  the  governing  body,  committee,  or 
entity  to  make  a  written  disclosure  of  such 
relationship  before  any  action  Is  taken  by 
the  b(xly.  committee,  or  entity  with  respect 
to  such  matter  In  the  exercise  of  any  func- 
tion of  the  agency  described  in  section  1513 
and  to  make  such  relationship  public  In  any 
meeting  in  which  such  action  Is  to  be  taken.". 

(b)  Section  1524  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"idl  No  member  of  any  SHCC  may.  In  the 
exercise  of  any  function  of  the  SHCC  de- 
scribed in  subsection  (c)(6).  vote  on  any 
matter  before  the  SHCC  respecting  any  indi- 
vidual or  entity  with  which  such  member  has 
any  substantial  ownership,  employment,  fidu- 
ciary, contractual,  creditor,  or  consultative 
relationship.  Each  SHCC  shall  require  each 
of  Its  members  who  has  or  has  had  such  a 
relationship  with  an  individual  or  entity  in- 
volved in  any  matter  before  the  SHCC  to 
make  a  written  disclosure  of  such  relation- 
ship before  any  action  is  taken  by  the  SHCC 
with  respect  to  such  matter  in  the  exercise  of 
any  function  under  subsection  (c)  and  to 
make  such  relationship  public  in  any  meet- 
ing in  which  such  action  Is  to  be  taken". 

STAFF    expertise 

Sec  114.  The  first  sentence  of  section  1512 
(b)(2)(A)  is  amended  (1)  by  striking  out 
"and"  after  "health  planning,",  and  (2)  by 
inserting  before  the  period  a  comma  and  the 
following:  "(V)  to  the  extent  feasible,  finan- 
cial and  economic  analysis,  and  (vl)  to  the 
extent  feasible,  prevention  of  disease  and 
other  public  health  matters". 

health  plan  requirements 

Sec  115.  (8)  Section  1524(c)(1)  Is 
amended  by  striking  out  "Review"  and  In- 
serting In  lieu  thereof  "Establish  a  uniform 
format  for  HSP's  and  review". 

(b)(1)  Section  lS13(b)  (2)(A)  is  amended 
by  Inserting  "(primarily  with  regard  to 
health  care  equipment  and  to  health  services 
provided  by  health  care  Institutions,  health 
care  facilities,  and  other  providers  of  health 
care  and  other  health  resources)"  after 
"'healthful  environment". 

(2)  Section  1513(b)(2)  Is  amended  (A)  by 
striking  out  "establish"  In  the  first  sentence 
and  Inserting  In  lieu  thereof  "establish  (In 
accordance  with  the  format  established  pur- 
suant to  section  1524(c)(1))".  and  (B)  by 
inserting  after  the  first  sentence  the  follow- 
ing: "The  HSP  of  the  agency  shall  Include 
goals  for  the  delivery  of  mental  health  serv- 
ices in  its  health  service  area  which  goals 
shall  be  developed  under  a  procedure  under 
which  persons  (acting  as  an  advisory  group 
or  subcommittee  appointed  by  the  agency  or, 
If  the  agency  requests  and  is  authorized  by 
order  of  the  Secretary  to  use  an  existing 
group,  acting  as  part  of  such  a  group)  knowl- 
edgeable about  such  services  (Including 
services  for  substance  abuse)  will  be  con- 
sulted with  respect  to  such  goals.". 

(c)(1)(A)  Section  1523(a)(1)  Is  amended 
by  Inserting  "(A)  "  after  "(1)  "  and  by  insert- 
ing before  the  period  a  comma  and  the  fol- 
lowing: "and  (B)   determine  the  statewide 


health  needs  of  the  State  after  providing 
reasonable  opportunity  for  the  submission  of 
written  recommendations  respecting  such 
needs  by  the  State  health  authority,  the 
State  mental  health  authority,  and  other 
agencies  of  the  State  government,  designated 
by  the  Governor  for  the  purpose  of  making 
such  recommendations,  and  after  consulting 
with  the  Statewide  Health  Coordinating 
Council". 

(B)  Section  1523(a)(2)  is  amended  (1)  by 
striking  out  "statewide  health  needs"  and 
inserting  in  lieu  thereof  "statewide  health 
needs  determined  under  paragraph  (1)(B)". 
and  (11)  by  inserting  after  the  first  sentence 
the  following:  "In  carrying  out  its  functions 
under  this  paragraph,  the  State  Agency  shall 
refer  the  HSP's  to  the  State  health  authority, 
the  State  mental  health  authority,  and  other 
agencies  of  the  State  government  (designated 
by  the  Governor  to  make  the  review  pre- 
scribed by  this  sentence )  to  review  the  goals 
and  related  resource  requirements  of  the 
HSP's  and  to  make  written  recommendations 
to  the  State  Agency  respecting  such  goals  and 
requirements.". 

(C)  Subsection  (a)  of  section  1523  is 
amended  by  adding  after  and  below  the  last 
paragraph  the  following:  "If  in  determining 
the  statewide  health  needs  under  paragraph 
(li(B)  or  in  preparing  or  revising  a  pre- 
liminary State  health  plan  under  paragraph 
(2)  the  State  Agency  does  not  take  an 
action  proposed  in  a  recommendation  sub- 
mitted under  the  applicable  paragraph,  the 
State  Agency  shall  when  publishing  such 
needs  or  health  plan  make  available  to  the 
public  a  WTltten  statement  of  Its  reasons  for 
not  taking  such  action  " 

(D)  Section  1524(C)  1 2)  Is  amended  (1)  by 
Inserting  "as  determined  by  the  State  Agency 
of  the  State"  after  "statewide  health  needs" 
each  place  it  occurs,  and  (li)  by  Inserting 
at  the  end  of  subparagraph  (B)  the  follow- 
ing: "If  in  preparing  or  revising  the  State 
health  plan  the  SHCC  does  not  take  an  ac- 
tion proposed  In  a  recommendation  submit- 
ted under  section  1523(a)(1)(B).  the  SHCC 
shall  when  publishing  such  plan  make  avail- 
able to  the  public  a  written  statement  of 
its  reasons  for  not  taking  such   action.", 

(2)  Section  1513(b)(2)  is  amended  (A)  by 
striking  out  "and"  after  "resources  of  the 
area;",  (B)  by  striking  out  ""resources"'  and 
inserting  in  lieu  thereof  "resources  (Includ- 
ing entitles  described  In  section  1532(c) 
(7) )",  and  (C)  by  Inserting  before  the  period 
at  the  end  of  the  first  sentence  a  semicolon 
and  the  following:  "and  (D)  which  are  re- 
sponsive to  statewide  health  needs  as  de- 
termined by  the  State  health  planning  and 
development  agency". 

(d)  Section  1513(b)(2)  is  amended  (1)  by 
striking  out  "establishing"  In  the  second 
sentence  and  Inserting  In  lieu  thereof  "es- 
tablishing or  revising",  and  (2)  by  inserting 
after  the  sentence  added  by  subsection  (b) 
the  following:  "The  HSP  shall  also  Include  a 
statement  of  changes  (through  Increases  or 
reductions,  or  both)  In  personnel,  facilities. 
and  other  resources  which  the  agency  deter- 
mines are  required  to  meet  the  goals  set  forth 
in  the  preceding  sentence.  The  health  sys- 
tems agency  may  identify  in  such  a  state- 
ment of  changes  any  health  care  facility 
which  provides  inpatient  health  services  and 
which  the  agency  determines  should  under- 
take such  changes.". 

(e)  Section  1513(b)(3)  is  amended  by 
adding  at  the  end  the  following:  "The  AIP 
shall  include  a  statement  of  changes 
(through  increases  or  reductions,  or  both)  in 
personnel.  f8u:llltles.  and  other  resources 
which  the  agency  determines  are  required  to 
meet  the  objectives  described  pursuant  to 
the  first  sentence.  The  health  systems  agency 
may  identify  in  such  a  statement  of  changes 
any  health  care  facility  which  provides  in- 
patient health  services  and  which  the  agency 


determines  should  undertake  such  changes 
If  the  health  systems  agency  Is  a  public  re- 
gional planning  body  or  unit  of  general  local 
government,  the  planning  body  or  unit  of 
government  shall  be  given  a  reasonable  op- 
portunity to  comment  on  the  proposed  AIP 
and  to  propose  additions  to  and  other  revi- 
sions In  it.  Any  such  proposed  additions  or 
other  revisions  not  Included  In  the  AIP  ap- 
proved by  the  agency  shall  be  appended  to 
the  AIP.  Before  establishing  or  revising  an 
AIP.  the  agency  shall  conduct  a  public  hear- 
ing on  the  propMJsed  AIP  and  shall  give  in- 
terested persons  an  opportunity  to  submit 
their  views  orally  and  In  writing.  Not  less 
than  thirty  days  prior  to  such  hearing,  the 
agency  shall  publish  in  at  least  two  news- 
papers of  general  circulation  throughout  its 
health  service  area  a  notice  of  Its  considera- 
tion of  the  proposed  AIP.  the  time  and  place 
of  the  hearing,  the  place  at  which  interested 
persons  may  review  the  AIP  in  advance  of  the 
hearing,  and  the  place  and  period  during 
which  to  submit  written  comments  to  the 
agency  on  the  AIP."'. 

(f)  Section  1513(b)  (4)  Is  amended  to  read 
as  follows : 

"(4)  If  a  health  service  area  includes  an 
area  under  the  Jurisdiction  of  an  Indian 
tribe  or  an  Alaska  Native  Village,  the  estab- 
lishment of  an  HSP  and  AIP  under  this  sub- 
section for  such  health  service  area  does 
not  affect  the  authority  of  such  tribe  or 
"Village  to  establish  and  csirry  out  a  health 
plan  for  the  Indian  health  programs  In  the 
area  under  Its  Jurisdiction:  and  If  such  tribe 
or  Village  establishes  such  a  health  plan, 
such  plan  shall  be  included  in  the  HSP  for 
such  health  service  area.". 

(g)(1)  Section  1513(b)(2)(C)  is  amended 
by  striking  out  "and  is  consistent  with" 

(2)  (A)  Section  1512(b)  (3)  (B)  (11)  is 
amended  by  inserting  before  the  semicolon 
the  following:  "and  in  the  case  of  a  health 
systems  agency  which  is  a  public  regional 
planning  body  or  unit  of  general  local  gov- 
ernment, the  planning  body  or  unit  of  gov- 
ernment shall  only  be  given.  In  accordance 
with  section  1513(b)(2),  a  reasonable  op- 
portunity to  comment  on  a  health  systems 
plan  proposed  by  the  governing  body  and  to 
propose  additions  to  and  other  revisions  in 
It". 

(B)  Clauses  (ill)  and  (iv)  of  section  1512 
(b)  (3)  (B)  are  each  amended  by  striking  out 
"approval"  and  inserting  In  lieu  thereof 
"approval  or  disapproval". 

(C)  Section  1513(b)(2)  Is  amended  by 
adding  at  the  end  the  following:  ""If  the 
health  systems  agency  is  a  public  regional 
planning  body  or  unit  of  general  local  gov- 
ernment, the  planning  body  or  unit  of  gov- 
ernment shall  be  given  a  reasonable  oppor- 
tunity to  comment  on  the  proposed  HSP  and 
to  propose  additions  to  and  other  revisions 
In  it.  Any  such  proposed  additions  or  other 
revisions  not  included  in  the  HSP  estab- 
lished by  the  agency  shall  be  appended  to 
the  HSP,  Each  health  systems  agency  shall 
make  Its  HSP  available  to  the  State  health 
planning  and  development  agency  of  each 
State  In  which  the  health  service  area  of 
the  health  systems  agency  Is  located  for 
Inclusion  In  the  preliminary  State  health 
plan  to  be  preptu-ed  under  section  1523(a) 
(2)  and.  If  the  goals  contained  in  the  HSP 
are  not  consistent  with  guidelines  Issued  by 
the  Secretary  under  section  1501,  it  shall  pro- 
vide the  State  agency  with  a  detailed  state- 
ment of  the  reasons  for  the  Inconsistency 
between  such  goals  and  guidelines.  When 
making  such  HSP  available  to  a  Statewide 
Health  Coordinating  Council  under  section 
1524(c)(2)(A),  the  agency  shall  also  report 
such  statement  to  such  Ctouncil.". 

(D)  The  amendments  made  by  subpara- 
graphs (A)  and  (B)  shall  not  apply  with 
respect  to  a  health  systems  agency  for  which 
a  designation  under  section  1616  of  the  Pub- 
lic Health  Service  Act  was  in  effect  on  Janu- 
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ary   1.   1979.  and  which  Is  a  unit  of  general 
local  government. 

ih)  Section  1524 ic)  (2)  Is  amended  by  add- 
ing at  the  end  the  following: 

•■|C)  The  State  health  plan  or  any  revised 
State  health  plan  approved  by  the  SHCC 
shall  be  the  State  health  plan  for  the  State 
for  purposes  of  this  title  unless,  within  sixty 
days  from  the  date  the  plan  was  approved, 
the  Oovernor  of  the  State  disapproves  the 
plan.  The  State  health  plan  for  a  State  may 
be  dlapproved  by  the  Governor  of  the  State 
only  if  the  Governor  determines  that  the  plan 
does  not  eflfectlvely  meet  the  statewide  health 
needs  of  the  State  as  determined  by  the  State 
Agency  for  the  State.  In  disapproving  a  State 
health  plan,  a  Oovernor  shall  make  public  a 
detailed  statement  of  the  basis  for  the  deter- 
mination that  the  plan  does  not  meet  such 
needs  and  shall  specify  the  changes  in  the 
plan  which  the  Governor  determines  are 
needed  to  meet  such  needs  Subparagraph 
iBi  does  not  apply  to  the  preparation  of  re- 
visions Qf  a  State  health  plan  disapproved 
by  a  Governor 

"(D)  In  carrying  out  Its  functions  with 
respect  to  the  goals  and  resource  require- 
ments for  mental  health  services  of  the  State 
health  plan,  the  SHCC  may  establish  a  pro- 
cedure under  which  persons  (acting  as  or  as 
part  of  an  advisory  group  or  subcommittee 
appointed  by  the  SHCC )  knowledgeable 
about  mental  health  services  ( Including  serv- 
ices for  substance  abuse  i  will  have  the  oppor- 
tunity to  mAke  recommendations  to  the 
SHCC  respecting  such  services. 

■lEi  The  State  health  authority,  the  State 
mental  health  authority,  and  other  agencies 
of  the  State  government,  designated  by  the 
Governor,  shall  carry  out  those  parts  of  the 
State  health  plan  which  relate  to  the  gov- 
ernment of  the  State.". 

illdi  The  first  sentence  of  section  1513 
ib)i2)  Is  amended  by  striking  out  "an- 
nually" and  inserting  In  lieu  thereof 
biennially" 

(2)  The  first  sentence  of  section  1523(a) 
(2)  and  the  first  sentence  of  section  1524ic) 
i2)iA)  are  each  amended  by  striking  out 
"and  review  and  revise  as  necessarj-  ibut  at 
least  annually!"  and  inserting  In  Ueu  there- 
of '.  review  at  least  biennially,  and  revise 
as  necessary" 

(3 1  Section  1524ic)(lf  is  amended  by 
striking  out  "review  annually  and  coordinate 
the  HSP  and  AIP"  and  inserting  In  lieu 
thereof  "review  and  coordinate  at  least  bien- 
nially the  HSP  and  review  and  coordinate  at 
least  annually  the  AIP" 

(Jill)  Section  303(a)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970  is  amended  by  adding  after  and  below 
paragraph  (16)  the  following  "Such  plan 
shall  be  consistent  with  the  State  health 
plan  In  effect  for  such  State  under  section 
152410  of  the  Public  Health  Service  Act  " 

(2)  Section  409(6  1  of  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972  is  amended 
by  adding  after  and  below  paragraph  (13) 
the  following:  "Such  plan  shall  be  consist- 
ent with  State  health  plan  In  effect  for 
such  State  under  section  1524(C)  of  the 
Public  Health  Service  Act." 

(lc)(l)  Subsection  la)  of  section  206  of 
the  Community  Mental  Health  Centers  Act 
is  amended  to  read  as  follows: 

"(a)  No  grant  may  be  made  under  this 
part  to  any  entity  or  community  mental 
health  center  in  any  State  for  a  fiscal  year 
ending  after  September  30.  1981.  unless  a 
State  health  plan  meeting  the  requirements 
of  section  1624  of  the  Public  Health  Service 
Act   Is  in  effect  for  such  State." 

(2)  (A)  Subsection  la)  of  section  222  of 
such  Act  Is  amended  by  striking  out  "pur- 
suant to  a  State  plan  approved  under  sec- 
tion 237 '. 

(B)  Paragraphs  i2)  and  i3)  of  section 
2a2(b)  of  such  Act  are  amended  to  read  as 
follows: 


(2)  the  Secretary  finds  that  the  appli- 
cation meets  the  applicable  requirements  of 
subsection  (a),  and 

"(31  the  Secretary  finds  that  the  applica- 
tion has  been  approved  and  recommended 
by  the  State  agency  and  is  entitled  to 
priority  over  other  projects  within  the  State 
as  determined  by  the  State  agency.". 

(3)  I  A)  Subsection  {C)(l)  of  section  223 
of  such  Act  is  amended  ( 1 )  by  striking  out 
with  the  provisions  required  by  section  237 
to  be  in  a  State  plan  or"  In  subparagraph 
(A).  (II)  by  striking  out  subparagraph  (D). 
I  ill)  by  inserting  "or"  at  the  end  of  sub- 
paragraph IB),  and  (Iv)  by  striking  out 
■  .  or"  at  the  end  of  subparagraph  (C)  and 
inserting  In  lieu  thereof  a  comma. 

(B)  Section  223(ci(2)(B)  of  such  Act  Is 
amended  by  striking  out  "(C).  or  (D)"  and 
inserting  In  Ueu  thereof  "or   iC)". 

i4i  Section  224(2)  of  such  Act  Is  amended 
by   striking   out    "or   237(C)". 

(5)  Section  227(a)  of  such  Act  Is  amended 
by  striking  out  "(with  State  plans  approved 
under  section  237)"  and  inserting  in  Ueu 
thereof  "(with  State  health  plans  In  effect 
under  section  1524  of  the  Public  Health 
Service  Act  after  September  30.  1981)". 

i6)  Section  235(2)  of  such  Act  is  amended 
by  striking  out  "section  314(d)"  and  Insert- 
ing in  lieu  thereof  "section  314(g)". 

( 7 1  Section  236  of  such  Act  Is  amended 
(A)  In  paragraph  1 1 ).  by  striking  out  "(A)" 
and  "  or  'B)  '  and  all  that  follows  In  that 
paragraph  through  "hospital".  iB)  by  strik- 
ing out  paragraph  (3).  (C)  by  inserting 
"and"  at  the  end  of  paragraph  (1).  and  (D) 
by  striking  out  ":  and"  at  the  end  of  para- 
graph 1 2)  and  inserting  in  Ueu  thereof  a 
period 

(8)  Section  237  of  such  Act  Is  amended 
to  read  as  follows: 

"STATE    MENTAL    HEALTH    AUTHORITY 

"Sec  237  I  a)  The  State  mental  health 
authority  shall — 

"I  I )  esrtabllsh  minimum  standards  for  the 
maintenance  and  operation  of  community 
mental  health  services,  including  services 
provided  through  community  mental  health 
centers,  which  receive  financial  assistance 
under  this  title  and  provide  for  the  en- 
forcement of  such  standards  and  s,hall  In- 
sure that  the  assistance  provided  under  this 
title  Is  in  furtherance  of  the  State  health 
plan  in  effect  for  the  State  under  section 
1524  of  the  Public  Health  Service  Act; 

"(2»  establish  a  program  for  community 
mental  health  centers  within  the  State  (A) 
which  is  based  on  a  statewide  Inventory  of 
existing  faculties  and  the  need  for  the  com- 
prehensive mental  health  services  described 
in  section  201  ib):  iB)  which  shall  provide 
for  Gkdequate  community  mental  health  cen- 
ters to  furnish  needed  services  for  persoris 
unable  to  pay  therefore:  (C)  which  Is  ooti- 
slstent  with  the  State  health  plan  In  effect 
for  such  State  under  section  1524(c):  and 
iDi  which  conforms  wdth  regulations  pre- 
scribed by  the  Secretary  under  sectioffi  236: 

"(3 1  set  forth  the  relative  need,  deter- 
mined in  accordance  with  re^^atlons  pre- 
scribed under  section  236,  for  the  projects 
Included  In  a  program  described  in  para- 
graph  ( 2 ) :   and 

"(4)  make  such  reports  In  such  form  and 
containing  such  information  as  the  Secre- 
tary may  from  tame  to  time  reasonably  re- 
quire, and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  may 
find  neceasary  to  assure  the  correctness  and 
verification  of  such  reports 

"(b»  The  State  mental  health  authority 
^hall  designate  a  State  advisory  council  to 
consult  with  It  m  carrying  out  its  functions 
under  this  title  and  title  XV  of  the  Public 
Health  Service  Act  Such  council  shall  In- 
clude I  1 )  representatives  of  entitles  con- 
cerned with  the  planning,  operation,  or  use 
of  community  mental  health  services.  Includ- 
ing the  services  pr  Dvlded  through  community 
mental    health    centers,    and    other    mental 


health  facilities,  and  (2)  representatives  of 
consumers  and  providers  of  the  services  of 
such  facilities  who  are  familiar  with  the  need 
for  such  services  A  majority  of  the  members 
of  such  council  shall  be  Individuals  who  are 
not  providers  of  health  care  (as  defined  In 
section  1531(3)  of  the  Public  Health  Service 
Act).". 

(9)  Section  314(g)  (2)  (D)  (iv)  of  the  Public 
Health  Service  Act  Is  amended  by  striking 
out  "a  plan"  and  inserting  in  lieu  thereof 
a  plan  which  Is  consistent  with  the  State 
health  plan  lu  effect  for  the  State  under 
section   1524(c)    and". 

CRITERIA   AND  PROCEDURES  FOR  REVIEW 

Sec.  116.  (ai  il)  The  first  sentence  of  sec- 
tion 1532la)  is  amended  (A)  by  striking  out 
":  and  in  performing"  and  Inserting  In  Ueu 
thereof  ':  in  performing",  and  (B)  by  insert- 
ing before  the  period  a  semicolon  and  the 
following:  "and  In  performing  Its  review 
functions  a  Statewide  Health  Coordinating 
Council  shall  (except  to  the  extent  approved 
by  the  Secretary)  follow  procedures  and  ap- 
ply criteria  developed  and  published  by  the 
Council  In  accordance  with  regulations  of 
the  Secretary" 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "and  States  Agen- 
cies" and  inserting  in  lieu  thereof  ".  State 
Agencies,  and  Statewide  Health  Coordinating 
Councils". 

ib)(l)  Subsections  lb)  and  ici  of  section 
1532  are  esurh  amended — 

(A)  by  striking  out  "agency  and  State 
Agency"  each  place  it  occurs  (other  than  in 
paragraph  (11)  of  subsection  (b))  and  In- 
serting In  Ueu  thereof  "agency,  State  Agency, 
and  Statewide  Health  Coordinating  Coun- 
cil", and 

(Bi  by  striking  out  "agency  or  State 
Agency"  each  place  It  occurs  and  Inserting  in 
Ueu  thereof  "agency,  State  Agency,  or  State- 
wide Health  Coordinating  Council". 

(2)  Subsection  (b)(4)  of  such  section  is 
amended  by  striking  out  "agency  or  a  State 
Agency"  and  Inserting  In  Ueu  thereof 
"agency.  State  Agency,  or  Statewide  Health 
Coordinating  Council" 

i3)  Section  1532(c)(1)  Is  amended  by 
striking  out  "HSP  and  AIP"  and  Inserting 
In  Ueu  thereof  "HSP.  AIP,  and  State  health 
plan" 

(C)  Section  1532(a)  Is  amended  by  add- 
ing at  the  end  the  following:  "Health  sys- 
tems agencies,  the  State  Agency,  and.  If  ap- 
propriate, the  Statewide  Health  Coordinat- 
ing Council  within  each  State  shall  cooper- 
ate Ln  development  of  procedures  and  cri- 
teria under  this  subsection  to  the  extent  ap- 
propriate to  the  achievement  of  efficiency  In 
their  reviews  and  consistency  In  criteria  for 
such  reviews  " 

idi  Section  1532(C|  (6)  Is  amended  to  read 
as  foUovirs 

"(6)  In  the  case  of  health  services  pro- 
posed to  be  provided — 

"(A)  the  availability  of  resources  (Includ- 
ing health  manpower,  management  person- 
nel, and  funds  for  capital  and  operating 
needs)   for  the  provision  of  such  services. 

"(B)  the  effect  of  the  means  proposed  for 
the  delivery  of  such  services  on  the  clinical 
needs  of  health  professional  training  pro- 
grams In  the  area  In  which  such  services  are 
to  be  provided. 

"(C)  if  such  services  are  to  be  avallai^le  in 
a  limited  number  of  facilities,  the  extent  to 
which  the  health  professions  schools  in  the 
area  will  have  access  to  the  services  for  train- 
ing purposes, 

"(D)  the  availability  of  alternative  uses  of 
such  resources  for  the  provision  of  other 
health  services,  and 

"(E)  the  extent  to  which  such  proposed 
services  will  be  accessible  to  all  the  residents 
of  the  area  to  be  served  by  such  services  " 

le)  Section  1532(c)  (as  amended  by  sec- 
tion 103(c))  Is  amended  by  adding  at  the 
end  the  following: 

"(12)  In  the  case  of  health  services  or  fa- 
cilities proposed  to  be  provided,  the  efBclency 
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and  appropriateness  of  the  tue  of  existing 
services  and  facilities  similar  to  those  pro- 
posed.". 

(f)  Section  1532(a)  is  amended  by  adding 
after  the  sentence  added  by  subsection  (c) 
the  following :  "The  Secretary  shall  review  at 
least  annually  regulations  promulgated 
under  this  section  and  provide  opportunity 
for  the  submission  of  comments  by  health 
systems  agencies,  State  Agencies,  and  State- 
wide Health  Coordinating  Councils  on  the 
need  for  the  revision  of  such  regulations.  At 
least  forty-five  days  before  the  Initial  pub- 
lication of  a  regulation  proposing  a  revision 
in  a  regulation  of  the  Secretary  under  this 
section,  the  Secretary  shall,  with  respect  to 
such  proposed  revision,  consult  with  and 
solicit  the  recommendations  from  health  sys- 
tems agencies.  State  Agencies,  and  Statewide 
Health  Coordinating  CouncUs." 

(g)(1)  Section  1632(b)(3)  is  amended  by 
adding  at  the  end  the  following:  "Each 
health  systems  agency,  State  Agency,  and 
Statewide  Health  Coordinating  Council  shall 
develop  prtxiedures  to  assure  that  requests 
for  Information  In  connection  with  a  review 
under  this  title  are  limited  to  only  that  In- 
formation which  is  necessary  for  the  agency. 
State  Agency,  or  Statewide  Health  Coordi- 
nating Council  to  perform  the  review.". 

(2)  Section  1532(b)(3)  Is  amended  (A)  by 
inserting  "(A)"  after  "(3)",  and  (2)  by  add- 
ing at  the  end  the  following: 

"(B)  Each  health  systems  agency.  State 
Agency,  and  Statewide  Health  Coordinating 
Council  shall  develop  procedures  to  enable 
any  person  submitting  data  to  designate  data 
which  he  believes  should  not  be  released  to 
the  public  and  to  submit  such  data  sepa- 
rately. If  the  agency,  State  Agency,  and 
Statewide  Health  Coordinating  Council  pro- 
poses to  release  for  inspection  any  data  des- 
ignated under  this  paragraph,  the  agency. 
State  Agency,  or  Statewide  Health  Coordinat- 
ing CouncU  shall  notify.  In  writing  and  by 
certified  mall,  the  person  who  submitted  the 
data  of  the  Intent  to  release  the  data.  The 
agency.  State  Agency,  or  Statewide  Health 
Coordinating  Council  may  not  release  such 
data  until  the  expiration  of  30  days  after  the 
person  submitting  the  data  has  received  the 
notice  required  by  this  paragraph.". 

(3)  Section  1532(b)  (10)  Is  amended  by 
striking  out  "pertinent"  and  Inserting  In  Ueu 
thereof  "essential". 

CERTIFICATE    OF    NEED    PROGRAMS 

Sec.  117.  (a)  Part  C  of  title  XV  Is  amended 
by  adding  at  the  end  the  following: 

"CERTIFICATE    OF    NEED    PROGRAM 

"Sec.  1527.  (a)  The  certificate  of  need  pro- 
gram required  by  section  1623(a)(4)(B) 
shall,  in  accordance  with  this  section,  provide 
for  the  following: 

"  ( 1 )  Review  and  determination  of  need  un- 
der such  program  for — 

"(A)  major  medical  equipment  and  insti- 
tutional health  services,  and 

"(B)  capital  expenditures, 
shall  be  made  before  the  time  such  equip- 
ment is  acquired,  such  services  are  offered, 
substantial  expenditures  are  undertaken  in 
preparation  for  such  offering,  or  capital  ex- 
penditures are  obligated. 

"(2)  The  acquisition  and  offering  of  only 
such  equipment  and  services  as  may  be  found 
by  the  State  Agency  to  be  needed;  and  the 
obligation  of  only  those  capital  expenditures 
found  to  be  needed  by  the  State  Agency.  Ex- 
cept as  otherwise  authorized  by  this  section, 
the  Issuance  of  a  certificate  of  need  may  not 
be  laade  subject  to  any  criterion  or  condition 
unless  the  criterion  or  condition  directly  re- 
lates to — 

"(A)  the  ability  of  the  applicant  to  pro- 
vide the  service  for  which  the  certificate  is 
to  be  Issued  or  a  service  through  the  equip- 
ment or  expenditure  for  which  the  certificate 
Is  to  be  Issued. 

"(B)  the  quality  of  such  service,  and 


"(C)    the  availability  and  accessibility  of 
such  service  to  patients  In  need  of  It, 
or  the  criterion  or  condition  Is  otherwise  di- 
rectly related  to  a  determination  of  the  need 
for  such  service. 

"(3)  An  application  for  a  certificate  of 
need  for  an  Institutional  health  service,  med- 
ical equipment,  or  capital  expenditure  shall 
specify  the  tUne  the  applicant  will  require 
to  make  such  service  or  equipment  available 
or  to  obligate  such  expenditure  and  a  time- 
table for  making  such  service  or  equipment 
available  or  obligating  such  expenditure.  Af- 
ter the  Issuance  of  a  certificate  of  need,  the 
State  Agency  shall  review  the  progress  of  the 
holder  of  the  certificate  In  meeting  the  time- 
table specified  In  the  approved  application 
for  the  certificate.  If  on  the  basis  of  such  a 
review  the  State  Agency  determines  that  the 
holder  of  a  certificate  is  not  meeting  such 
timetable  and  is  not  making  a  good  faith  ef- 
fort to  meet  It,  the  State  Agency  may,  after 
considering  any  recommendation  made  by 
the  health  systems  agency  which  received  a 
report  from  the  State  Agency  on  such  review, 
withdraw  the  certificate. 

"(4)  In  Issuing  a  certificate  of  need,  the 
State  shall  specify  in  the  certificate  the 
maximum  amount  of  capital  expenditures 
which  may  be  obligated  under  such  certifi- 
cate. The  program  shall,  In  accordance  with 
regulations  promulgated  by  the  Secretary, 
prescribe  the  extent  to  which  a  project  au- 
thorized by  a  certificate  of  need  shall  be  sub- 
ject to  further  review  If  the  amount  of 
capital  expenditures  obligated  or  expected 
to  be  obligated  for  the  project  exceed  the 
maximum  specified  In  the  certificate  of 
need. 

"(5)  The  program  shall  provide  that  each 
decision  of  the  State  Agency  not  to  Issue  a 
certificate  of  need  shall,  upon  request  of  the 
person  who  applied  for  such  certificate,  be  re- 
viewed under  an  appeals  mechanism  con- 
sistent with  State  law  governing  the  practices 
and  procedures  of  administrative  agencies 
or.  If  there  Is  no  such  State  law,  by  an 
entity  (other  than  the  State  Agency) 
designated  by  the  Oovernor. 

"(6)  The  program  shall  provide  that  each 
decision  of  the  State  Agency  to  Issue  a  cer- 
tificate of  need  (A)  shall  not  be  Iniconsistent 
with  the  State  health  plan  In  effect  for  such 
State  under  section  1524(c),  and  (B)  shall 
be  Issued  by  the  State  Agency  solely  on 
the  basis  of  the  record  esta.bllshed  In  ad- 
ministrative proceedings  held  with  respect 
to  the  application  for  such  certificate. 

"(T)  The  program  may  permit  reviews  of 
applications  for  certificates  of  need  to  be 
conducted  in  such  a  manner  that  (A)  com- 
parisons of  applications  for  such  ce(rtlflcates 
may  be  made,  and  (B)  priorities  for  ap- 
proval of  such  applications  may  be  estab- 
lished. 

"(8)(A)(1)  Section  1532(b)(2)  does  not 
apply  to  review  by  a  State  Agency  of  an 
appUcation  for  a  certificate  of  need.  Elxcept 
as  provided  In  clauses  (11)  and  (111),  such 
a  review  shall  be  completed  bef<H«  the  ex- 
piration of  the  ninety-day  period  beginning 
on  the  date  the  State  Agency  provides  the 
notice  required  by  section  1532(b)(1).  If 
a  letter  of  findings  of  noncompliance  with 
the  requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  has  been  Issued  by  the 
Secretary  to  an  applicant  for  a  certificate  of 
need,  the  State  A^gency  may  defer  provid- 
ing the  notice  required  by  section  1532 (b) 
(1)  until— 

"(I)  the  Secretary  has  Issued  to  the  appli- 
cant a  letter  of  findings  of  compliance  with 
such  requirements,  or 

"(11)  In  the  administrative  process  begun 
by  tJhe  issuance  by  the  Secretary  of  a  notice 
of  defe(rral  of  Federal  financial  assistance  a 
final  decision  of  compl&nce  with  such  re- 
quirements has  been  made  or  upon  Judicial 
review  of  a  decision  made  in  such  adminis- 
trative process  a  final  decision  of  compliance 
with  such  requirements  has  been  made. 


whichever  occurs  first.  If  after  a  review  of 
an  appUcation  for  a  certificate  of  need  has 
begun  a  letter  of  findings  of  noncompliance 
with  the  requirements  of  such  title  VI  Is 
Issued  to  the  applicant  by  the  Secretary,  the 
State  Agency  may  suspend  review  of  the  ap- 
plication during  the  period  beginning  on  the 
date  such  letter  Is  issued  and  ending  on  the 
date  whichever  of  the  actions  referred  to  in 
subclause  (I)  or  (H)  occurs  and  any  period 
during  which  such  review  Is  so  suspended 
shall  not  be  counted  In  determining  If  the 
review  has  been  completed  within  the  time 
period  prescribed  by  this  subparagraph. 

"(11)  A  review  tinder  paragraph  (7)  (A)  of 
two  or  more  applications  for  certificates  of 
need  shall  be  completed  before  the  expira- 
tion of  the  ninety-day  period  prescrlbeid  by 
clause  (1)  or.  If  State  law  prescribes  a  longer 
period  for  reviews  under  that  paragraph,  be- 
fore the  expiration  of  such  longer  period. 
If  a  request  is  made  to  the  State  Agency 
for  a  hearing  under  section  lS32(b)  (8)  on 
an  application,  the  review  of  the  application 
shall  be  completed  before  the  expiration  of 
the  ninety-day  period  prescribed  by  clause 
(1)  or,  if  State  law  prescribes  a  longer  pe- 
riod for  reviews  involving  such  a  hearing, 
before  the  expiration  of  such  longer  period. 

"(Ill)  If  an  applicant  and  the  State  Agency 
agree  to  a  period  of  review  of  the  applicant's 
application  which  Is  longer  than  the  period 
prescribed  by  clause  (1)  or  (11),  the  review 
of  the  appUcation  shall  be  completed  not 
later  than  the  expiration  of  such  longer 
period. 

"(B)  Notwithstanding  the  requirements 
of  section  1523(a)(4)  and  this  section  re- 
specting State  Agency  determination  of  need, 
If  a  State  Agency  falls  to  complete  its  re- 
view of  an  application  for  a  certificate  of 
need  In  the  applicable  time  prescribed  by 
subparagraph  (A),  the  application  shall  be 
considered  approved  and  the  State  Agency 
shall  Issue  the  certificate. 

"(b)(1)  Under  the  program  a  certificate 
of  need  shall  not  be  required  for  the  offering 
of  an  Institutional  health  service,  the  acqui- 
sition of  major  medical  equipment,  or  the 
obligation  of  a  capital  expenditure  by — 

"(A)  a  health  maintenance  organization 
or  any  other  provider  of  health  services 
which  organization  or  other  provider  pro- 
vides or  otherwise  makes  available  ambula- 
tory and  Inpatient  health  services  on  a  pre- 
paid basis  to  Individuals  enrolled  with  the 
provider  to  receive  such  services  on  such  basis 
If  at  least  75  per  centimi  of  the  patients  who 
receive  the  Institutional  health  service  or 
the  health  service  provided  with  such  equip- 
ment or  through  such  expenditure  are  In- 
dividuals who  are  so  enrolled;  or 

"(B)  any  other  provider  of  health  services 
If  the  provider  has  entered  into  agreements 
v/lth  one  or  more  providers  of  health  serv- 
ices described  In  subparagraph  (A)  under 
which  agreements — 

"(1)  the  Institutional  health  service  or 
the  health  service  provided  with  such  equip- 
ment or  through  such  expenditure  will  be 
made  available  to  Individuals  enrolled  with 
such  providers  to  receive  ambulatory  and 
Inpatient  health  services  on  a  prepaid  basis, 
and 

"(111  at  least  76  per  centum  of  the  annual 
revenues  from  such  service,  equipment,  or 
expenditure  will  be  provided  by  such  pro- 
viders under  such  agreements. 

"(2)  (A)(1)  Each  provider  of  health  serv- 
ices which  Is  exempt  under  paragraph  (1) 
from  obtaining  a  certificate  of  need  for  the 
offering  of  an  Institutional  health  service, 
the  acquisition  of  major  medical  equipment, 
or  the  obligation  of  a  capital  expenditure 
shall,  at  least  thirty  days  before  contrac- 
tual arrangements  are  entered  Into  to  offer 
such  service,  acquire  such  equipment,  or  obli- 
gate such  expenditure,  provide  the  health 
systems  agency  designated  for  the  health 
service  area  in  which  the  such  service  will 
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be  offered,  equipment  used,  or  expenditure 
obligated  and  the  State  Agency  for  the  State 
In  which  such  activity  will  occur  the  notice 
described  In  clause  1 11 1 

(in  The  notice  required  by  clause  il) 
shall  1 1 1  describe  the  service  which  will  be 
offered,  the  equipment  which  will  be  ac- 
quired, or  the  purposes  for  which  the  capital 
expenditure  will  be  obligated,  i  II  i  in  the 
case  of  a  provider  of  health  services  who  Is 
exempt  under  subparagraph  (A)  of  para- 
graph (I),  the  basis  for  the  providers  de- 
termination that  of  the  patients  who  will 
receive  the  Institutional  health  service  or 
the  service  to  be  provided  with  such  equip- 
ment or  through  such  expenditure  at  least 
75  per  centum  virlll  be  enrollees  of  the  pro- 
vider, and  (III)  In  the  case  of  a  provider  of 
health  services  who  is  exempt  under  sub- 
paragraph (El  of  paragraph  ( 1  i .  the  terms 
of  each  agreement  described  in  such  sub- 
paragraph which  the  provider  has  entered 
into  and  the  basis  for  the  provider's  deter- 
mination that  at  least  75  per  centum  of  the 
revenues  from  the  service  equipment,  or 
expenditure  will  be  provided  under  such 
agreements 

■(B)  If  a  provider  of  health  services  makes 
the  offering,  acquisition,  or  obligation  de- 
scribed In  the  notice  submitted  by  the  pro- 
vider under  subparagraph  lA).  then  not 
later  than  fifteen  months  after  the  date  of 
such  offering,  acquisition,  or  obligation  and 
annually  thereafter,  such  provider  of  health 
services  shall  report,  with  respect  to  each 
vear  beginning  on  and  after  such  date,  to 
the  health  systems  agency,  and  the  State 
Agency  which  received  the  notice  under  sub- 
paragraph  lAl  — 

"iD  If  the  prov!der  !s  exempt  under  para- 
graph I  1  M  Ai  from  obtaining  a  certificate  of 
need  foi  such  offering,  acquisition,  or  exper-.d- 
Iture.  the  percentage  of  the  patients  receiv- 
ing m  the  vear  reported  on  the  services  re- 
sulting from  such  offering  acquisition,  or  ex- 
penditvire  who  were  enrolled  with  the  pro- 
vider to  receive  ambulatory  and  Inpatient 
health  services  on  a  prepaid  basis,  or 

111  if  the  provider  is  exempt  under  para- 
graph (l)(Bi  from  obtaining  a  certificate 
of  need  Tor  such  offering,  acquisition,  or  ex- 
penditure the  revenues  received  in  the  year 
reported  on  under  the  agreements  described 
m  such  paragraph  from  the  service  offered 
equipment  acquired,  or  expenditure  obli- 
gated 

■■i3i  If  on  the  basis  of  a  report  filed  by  a 
provider  of  health  services  under  paragraph 
i2iiBi    a  State  Agency  determines — 

'lAi  In  the  case  of  a  report  filed  by  a  pro- 
vider under  clause  1 1 1  of  such  paragraph, 
that  In  the  year  reported  on  less  than  75  per 
centum  of  the  patients  who  received  the  serv- 
ices with  respect  to  which  the  leport  was 
made  were  enrolled  with  the  provider  to  re- 
ceive ambulatory  and  inpatient  health  serv- 
ices on  a  prepaid  basis,  or 

iBi  in  the  case  of  a  report  filed  by  a 
provider  under  clause  lUi  of  such  para- 
graph, that  In  the  year  reported  on  the  per- 
cent of  revenues  received  urider  agreements 
described  In  subparagraph  iA>  from  the 
service,  equipment,  or  expenditure  with  re- 
spect to  which  the  report  was  filed  was  less 
than  75  per  centum  of  the  total  revenues 
received  in  such  period  from  such  equip- 
ment, service  or  expenditure, 
the  State  Agency  shall  notify  in  writing  the 
provider  of  such  determination  and  such 
provider  shall  not  be  permitted  to  use.  after 
sixty  days  after  the  receipt  of  such  notice, 
such  service,  equipment,  or  expenditure  In 
the  provision  of  health  services  to  other  than 
Individuals  enrolled  with  a  provider  of  ambu- 
latory and  inpatient  health  services  to  receive 
health   services  on   a  prepaid   basis 

"i4i  If  under  paragraph  i3i  a  provider  of 
health  services  Is  not  permitted  to  use  a 
service,  equipment,  or  expenditure  to  provide 
services   to   other   than   individuals   enrolled 


with  a  provider  of  ambulatory  and  inpatient 
health  services  to  receive  health  services  on 
.i  prepaid  basis 

■lAi  the  provider  shall  inaKe  such  annual 
rejjorts  to  the  Slate  Agency  Involved  as  It  may 
require  Ui  assure  that  the  requirement  of 
paragraph   i3i    is  being  met.  and 

"iBi    the  State  Agency  Involved  shall — 

■  ill  notify  the  Secretary  that  the  provider 
IS  prohibited  from  using  such  service,  equip- 
ment or  expenditure  to  provide  services  to 
:ndivlclua!s  who  are  entitled  to  insurance 
benefits  under  title  XVIII  of  the  Social  Se- 
curity Act  and  for  whom  the  provider  would 
otherwise  receive  reimbursement  under  sec- 
tion 1815  of  such  Act  for  the  provision  of  such 
services   and 

■■(111  notify  the  State  agency  responsible 
for  administering  the  State  pian  approved 
under  title  XIX  of  such  Act  that  the  pro- 
vider Is  prohibited  from  using  such  service 
K|uipmeiit.  or  expendltuure  to  provide  serv- 
Ues  to  individuals  who  are  entitled  to  medical 
assistance  under  such  plan  and  for  whom  the 
provider  would  otherwise  receive  reimburse- 
ment under  the  provlsl(jn  of  the  plan  re- 
quired by  section  1902iai  i  13:  iDi  of  such  Act 
for  the  provision  of  such  services 

■  i5i  If  on  the  basis  of  a  report  filed  under 
paragraph  (4liAi  the  State  Agency  deter- 
mines that  the  provider  of  health  services  Is 
with  respect  to  the  service,  equipment,  or 
expenditure  reported  on  meeting  the  require- 
ments of  paragraph  i  I  I  the  State  Agency 
shall  notlfv  the  provider  of  the  determina- 
tion, and  the  requirement  of  paragraph  (3) 
shall  not  apply  to  the  provider  Such  pro- 
vider shall  with  respect  to  such  service, 
equipment,  or  expenditure  make  the  reports 
required  bv  paragraph  (2)  iBi  The  first  such 
report  shall  be  due  not  later  than  fifteen 
months  after  the  date  of  the  receipt  of  the 
notice  under  this  paragraph  and  shall  apply 
■Alth  respect  to  the  year  beginning  on  that 
date  The  State  Agency  shall  also  notify  the 
Secretary  and  the  State  agencv  notified  un- 
der paragraph  i4iiBi  of  the  determination 
made  under  this  paragraph 

■■(6i  For  purposes  of  this  subsection  a  pro- 
vider provides  ambulatory  and  inpatient 
health  services  on  a  prepaid  basis  to  Indi- 
viduals enrolled  with  the  provider  to  receive 
such  services  on  such  basis  If  the  provider  Is 
compensated  i  except  for  copaymentsi  for  the 
provision  of  such  services  by  a  payment  which 
Is  paid  on  a  periodic  basis  without  regard  to 
the  date  the  health  services  are  provided  and 
which  Is  fixed  without  regard  to  the  fre- 
quency, extent  or  kind  of  health  service 
actually  furnlsned 

■■(7)  The  certificate  of  need  program  may 
apply  to  a  health  maintenance  organization 
only  to  the  extent  that  It  Is  not  exempt  un- 
der paragraph  iliiAi  and  then  only  to  the 
acquisition  of  major  medical  equipment,  the 
offering  of  institutional  health  services,  and 
the  obligation  of  capital  expenditures. 

(CI  Notwithstanding  section  1532(ci. 
when  an  application  Is  made  by  an  osteo- 
pathic or  allopathic  facility  for  a  certificate 
of  need  to  construct,  expand  modernize, 
acquire  major  medical  equipment  or  add 
services,  the  need  for  that  construction,  ex- 
pansion modernization,  acquisition  of  equip- 
ment, or  addition  of  services  shall  be  con- 
sidered on  the  basis  of  the  need  for  and  the 
availability  In  the  community  of  services 
and  facilities  for  osteopathic  and  allopathic 
physicians  and  their  patients  The  State 
.Agency  shall  consider  the  application  in 
terms  of  Its  Impact  on  existing  and  propo.sed 
institutional  training  programs  for  doctors  of 
osteopathy  and  medicine  at  the  student 
Internship    and   residency   training  levels 

■■(d)  Notwithstanding  section  1532(ci,  an 
application  for  a  certificate  of  need  for  a 
--apltal   expenditure   which    Is   required — 

■(11  to  eliminate  or  prevent  Imminent 
safety  hazards  as  defined  by  Federal  State 
or  local  fire,  building  or  life  safety  codes  or 
regulations 


■■(2)  to  comply  with  State  licensure  stand- 
ards, or 

"  1 3  >  to  comply  with  accreditation  stand- 
ards compliance  with  which  Is  required  to 
receive  reimbursements  under  title  XVIII  of 
the  Social  Security  Act  or  payments  under 
a  State  plan  for  medical  assistance  approved 
under  title  XLX  of  such  Act, 

shall  be  approved,  but  only  to  the  extent 
that  the  capital  expenditure  Is  required  to 
eliminate  or  prevent  such  hazards  or  to 
comply   with  such  standards 

(eiili  Under  the  program  a  certificate 
of  need  shall  be  required  for  the  acquisition 
of  major  medical  equipment  which  will  not 
be  owned  by  or  located  in  a  health  care 
facility  unless- 

(Ai  the  notice  required  by  paragraph 
1 21  is  not  filed  In  accordance  with  that 
paragraph  with  respect  to  such  acquisition, 
or 

■(Bi  the  State  Agency  finds,  within  thirty 
days  after  the  date  It  receives  a  notice  In 
accordance  with  paragraph  {2|  with  respect 
to  such  acquisition,  that  the  equipment  will 
be  used  to  provide  services  for  inpatients  of 
a  hi}spltal. 

•■(2i  Before  any  person  enters  Into  a  con- 
tractual arrangement  to  acquire  major  medi- 
cal equipment  which  will  not  be  owned  by 
or  located  In  a  health  care  facility,  such 
person  shall  notify  the  State  Agency  of  the 
•State  m  which  such  equipment  will  be 
located  of  such  person's  Intent  to  acquire 
such  equipment  Such  notice  shall  be  made 
m  writing  and  shall  be  made  at  least  thirty 
days  before  contractual  arrangements  are 
entered  Into  to  acquire  the  equipment  with 
respect  to  which  the  notice  Is  given 

•if  I  In  granting  certificates  of  need  under 
such  a  program,  a  State  Agency  shall  take 
into  account  recommendations  made  by 
health  systems  agencies  within  the  State 
under  section  1513if)  '■ 

(bill  I  Section  1523(ai  (4)  iB)  Is  amended 
by  striking  out  "new  Institutional  health 
services  proposed  to  be  offered  or  developed 
within  the  State'  and  inserting  in  lieu  there- 
of "the  obligation  of  capital  expenditures 
within  the  State  and  the  offering  within  the 
State  of  new  institutional  health  services 
and  the  acquisition  of  major  medical  equip- 
ment " 

(  2 1  The  second  sentence  of  section  1523(a) 
i4i  is  amended  to  read  as  follows:  ■'A  cer- 
tificate of  need  program  shall  not  be  found 
satisfactory  to  the  Secretary  unless  each 
determination  of  need  within  the  State  Is 
made  by  the  State  Agency  solely  on  the  basis 
cf  Its  review  conducted  in  accordance  with 
the  procedures  and  criteria  It  has  adopted 
in  accordance  with  this  title  and  regulations 
promulgated  under  it" 

(3iiAi  Section  1531  is  amended  (1)  by 
striking  out  'For  purposes  of  this  tltle'^  and 
inserting  in  lieu  thereof  ■Except  as  other- 
wise provided,  for  purposes  of  this  title",  and 
I  111  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs 

"(6)  For  purposes  of  sections  1523  and 
1527.  the  term  capltaJ  expenditure^  means 
an  expenditure — 

•■(AI  made  by  or  on  behalf  of  a  health 
care  facility  i  as  such  facilities  are  defined 
in  regulations  prescribed  under  section  1122 
of  the  Social  Security  Act) ;  and 

iBnii  which  (I|  under  generally  ac- 
cepted accounting  principles  is  not  properly 
chargeable  as  an  expeixse  of  operation  and 
maintenance,  or  (II)  is  made  to  obtain  by 
lease  or  comparable  arrangement  any  fa- 
cility or  part  thereof  or  any  equipment  for  a 
facility  or  pan;  and 

■'(11)  which  (I)  exceeds  the  expenditure 
minimum.  (Ill  substantially  changes  the 
bed  capacity  of  the  facility  with  respect  to 
which  the  expenditure  is  made,  or  (III)  sub- 
stantially changes  the  services  of  such 
facility 


July  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19573 


Such  term  does  not  Include  an  expenditure 
to  obtalTi  ( either  by  purchase  or  under  lease 
or  comparable  arrangement)  an  existing 
health  care  facility  the  services  or  bed  ca- 
pacity of  which  Is  not  changed  In  being  so 
obtained.  For  purposes  of  subparagraph  (B) 
(11)  (I),  the  cost  of  any  situdies,  surveys, 
designs,  plans,  working  drawings,  specifica- 
tions, and  other  activities  essential  to  the 
acquisition,  Improvement,  expansion,  or  re- 
placement of  any  plant  or  equipment  with 
respect  to  which  an  expenditure  described 
In  subparagraph  (B)  (I)  is  made  shall  be  In- 
cluded in  determining  if  such  expenditure 
exceeds  the  expenditure  minimum.  Dona- 
tions of  equipment  or  facilities  to  a  health 
care  facility  which  if  acquired  directly  by 
such  facility  would  be  subject  to  review 
under  section  1527  shall  be  considered  capi- 
tal expenditures  for  purposes  of  sections 
1523  and  1527.  and  a  transfer  of  equipment 
or  facilities  for  less  than  fair  market  value 
shall  be  con.sldered  a  capital  expenditure  for 
purposes  of  such  sections  If  a  transfer  of 
the  equipment  or  facilities  at  fair  market 
value  would  be  subject  to  review  under  sec- 
tion 1527. 

'•(7)  For  purposes  of  sections  1523  and 
1527,  the  term  'major  medlc&l  equipment' 
means  medical  equipment  which  Is  used  for 
the  provision  of  medical  and  other  health 
services  and  which  costs  In  excess  of  the 
expenditure  minimum,  except  that  sudi 
term  does  not  Include  medical  equipment 
acquired  by  or  an  behalf  of  a  clinical  labo- 
ratory to  provide  clinical  laboratory  services 
If  the  clinical  laboratory  is  Independent  of 
a  physician's  office  and  a  hospital  and  It  has 
been  determined  under  title  X'VIII  of  the 
Social  Security  Act  to  meet  the  requirements 
of  paragraphs  (10)  and  (11)  of  section  1861 
(S)  of  such  Act, 

"(8)  For  purposes  of  paragraphs  (6)  and 
(7),  the  term  'expenditure  minimum'  means 
(A)  $150,(X)0  for  the  twelve-month  period 
beginning  with  the  month  In  which  this 
paragraph  is  enacted,  and  (B)  for  each 
twelve-month  period  thereafter,  $150,000  or, 
if  different,  the  figure  In  effect  for  the  pre- 
ceding twelve -month  period,  adjusted  to  re- 
fiect  the  change  In  the  preceding  twelve- 
month period  In  the  composite  construction 
cost  index  maintained  by  the  Department  of 
Commerce.  . 

(B)  Section  1531(5)  Is  amended  by  strik- 
ing out  "and  health  maintenance  organlza- 
tlors  (as  such  facilities  and  organizations" 
and  inserting  In  lieu  thereof  "(as  such 
facilities". 

(4)  (A)  Section  1522(b)  (13)  (A)  Is  amend- 
ed by  inserting  after  "agencies,"  the  follow- 
ing: "by  any  agency  of  the  State  authorized 
by  such  mechanism  to  make  such  review  or, 
If  there  Is  no  such  State  law,". 

(B)  Section  1522(b)  (13)  (B)  Is  amended  by 
inserting  "under  subparagraph  (A)"  after 
"the  reviewing  agency". 

(c)(1)  Section  1531(5)  Is  amended  by 
inserting  "and  rehabilitation  facilities"  be- 
fore "and  Includes  ". 

(2)  Section  1S31  Is  amended  by  adding 
after  the  paragraphs  added  by  subsection 
(b)  (3)  (A)  the  following  new  paragraph: 

"(9)  The  term  'rehabilitation  facility' 
means  an  inpatient  facility  which  Is  oper- 
ated for  the  primary  purpose  of  assisting  In 
the  rehabilitation  of  disabled  persons 
through  an  Integrated  program  of  medical 
and  other  services  which  are  provided  under 
competent  professional  supervision.". 

(d)  Section  lS32(c)  (8)  is  amended  by  In- 
serting before  the  period  the  following:  "and 
of  other  providers  of  ambulatory  and  In- 
patient health  services  to  enrollees  on  a 
prepaid  basis". 

(e)  'Within  one  hundred  and  eighty  days 
of  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health,  Education,  and 
Welfare  shall  promulgate  such  regulations 
as  may  be  necessary  to  enable  the  States  to 


establish  certificate  of  need  programs  which 
meet  the  requirements  of  section  1527  of 
the  Public  Health  Service  Act. 

APPBOPRIA^TENESS   REVIEW 

Stx.  118  (a)(1)  Section  1513(g)(1)  Is 
amended  by  striking  out  "all  Institutional 
health  services  offered  In  the  health  service 
area  of  the  agency"  and  inserting  In  lieu 
thereof  "at  least  those  Institutional  and 
home  health  services  which  are  offered  In 
the  health  service  area  of  the  agency  and 
which  have  been  designated  by  the  Secre- 
tary by  regulation  for  appropriateness  re- 
view under  this  paragraph". 

(2)  Section  1523 (a)  (6)  is  amended  by 
striking  out  "all  Institutional  health  serv- 
ices being  offered  in  the  State"  and  inserting 
In  lieu  thereof  "all  institutional  and  home 
health  services  which  are  offered  In  the  State 
and  which  have  been  designated  by  the  Sec- 
retary for  appropriateness  review  under  this 
paragraph". 

(b)  Part  C  of  title  XV  Is  amended  by  add- 
ing after  section  1527  the  following  new 
section: 

"GRANTS    TO    STATES    FOR    REDUCTION    OF    EXCESS 
HOSPTTAL  CAPACrrr 

"Sec.  1528  (a)  For  the  purpose  of  demon- 
strating the  effectiveness  of  various  means 
for  reducing  excesses  in  resources  and  facili- 
ties of  hospitals  (referred  to  In  this  section 
as  'excess  hospital  capacity"),  the  Secretary 
may  make  grants  to  State  Agencies  designated 
under  section  152(b)(3)  to  assist  such 
Agencies  In — 

"(1)  Identifying  (by  geographic  region  or 
by  health  service)    excess  hospital  capacity, 

"(2)  developing  programs  to  Inform  the 
public  of  the  costs  associated  with  excess 
hospital  capacity, 

"(3)  developing  programs  to  reduce  excess 
hospital  capacity  in  a  manner  which  will  pro- 
duce the  greatest  savings  in  the  cost  of  health 
care  delivery, 

"(4)  developing  means  to  overcome  barriers 
to  the  reduction  of  excess  hospital  capacity, 
and 

"(5)  any  other  activity  related  to  the  re- 
duction oi  excess  hospital  capacity. 

"(b)  Grants  under  subsection  (a)  shall  be 
made  on  such  terms  and  conditions  as  the 
Secretary  may  prescrilse.  The  Secretary  shall 
report  annually  to  the  Congress  on  the  activi- 
ties assisted  with  grants  under  subsection 
(a). 

"(c)  There  are  authorized  to  be  appro- 
priated to  make  payments  under  grants  under 
subsection  (a;  $4,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $4,000,000  for  the 
fiscal  year  ending  September  30,  1981,  and 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.". 

REVIEW     AND     APPROVAL     OF    PROPOSED     USES     OP 
FEDERAL    FUNDS 

Sec.  119.  (a)  Section  1524(c)(6)  Is 
amended — 

(1)  by  striking  out  "approve  or  disap- 
prove" in  the  first  sentence  and  inserting  in 
lieu  thereof  "recommend  approval  or  disap- 
proval of  (A) ", 

(2)  by  striking  out  "or  the  Comprehen- 
sive" In  the  first  sentence  and  Inserting  In 
lieu  thereof  "section  409  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  or  the 
Comprehensive", 

(3)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following:  "and  (B)  any  application  (and 
any  revision  of  an  application)  submitted  to 
the  Secretary  by  a  State  for  a  grant  or  con- 
tract under  any  provision  of  law  referred  to 
In  clause  (A)  for  projects  in  more  than  one 
health  service  area  of  the  State", 

(4)  by  amending  the  third  sentence  to  read 
as  follows:  "If  a  SHCC  recommends  disap- 
proval of  such  a  plan  or  application,  the  Sec- 
retary, after  making  a  finding  that  such  plan 
or  application  Is  not  in  conformity  with  the 
State   health   plan,   may  not   make  Federal 


funds   available   under  such   State  plan   or 
application.", 

(5)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "If  the  Secre- 
tary makes  such  a  finding,  he  shall  notify  the 
Governor  of  his  finding  and  the  reasons 
therefor  and  advise  him  that  he  has  thirty 
days  in  which  to  submit  a  revised  State  plan 
or  application  that  conforms  with  the  State 
health  plari",  and 

(6)  by  striking  out  "If  after  such  review" 
in  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "If  after  reviewing  a 
reconunendation  of  a  SHCC  to  disapprove 
such  State  plan  or  application.". 

(b)(1)  Section  1513(e)  (1)  (A)  (1)  Is 
amended — 

(A)  by  inserting  "of  1972"  after  "Treat- 
ment Act",  and 

(B)  by  inserting  after  "health  resources" 
Che  following:  "by  any  entity  other  than  the 
government  of  a  State  unless  such  resources 
are  solely  within  the  health  service  area  of 
such  agency". 

(2)  Section  1513(e)  (1)  (A)  (11)  is  amended 
by  striking  out  "an  allotment"  and  Inserting 
In  lieu  thereof  "an  allotment,  contract,  or 
grant". 

(3)  The  first  sentence  of  section  1513(e) 
(l)(B)  is  amended  by  striking  out  "under 
title  IV,  vn,  or  VIII  of  this  Act"  and  all  that 
follows  In  such  sentence  and  inserting  in 
lieu  thereof  the  following:  "for  research  or 
training  unless  the  grants  or  contracts  are 
to  be  made,  entered  into,  or  used  for  the 
development,  expansion,  or  support  of  health 
resources  whic(h,  in  the  case  of  grants  or  con- 
tracts for  training,  would  make  a  significant 
change  in  the  health  services  available  in 
the  health  service  area  or  which.  In  the  case 
of  grants  or  contracts  for  research,  would  sig- 
nificantly change  the  delivery  of  health  serv- 
ices, or  the  distribution  or  extent  of  health 
resources,  available  to  pei-sons  in  the  health 
service  area  other  than  those  who  are  partici- 
pants in  such  research."". 

(4)  Section  1513(e)(2)  is  amended — 

(A)  by  striking  out  "such  paragraph"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "paragraph   (1)  (A)(1)",  and 

(B)  by  striking  out  "If""  In  the  second 
sentence  and  inserting  In  lieu  thereof  "If 
under  paragraph  ( 1 )  ( A )  ( 1 ) ". 

(5)  Section  1513(e)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  Inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  Governor  of  a  State  shall  allow 
health  systems  agencies  sixty  days  to  make 
the  review  required  by  paragraph  (1)  (A)  (11). 
If  under  such  paragraph  an  agency  dlsi^- 
proves  a  proposed  use  of  Federal  funds  in  its 
health  service  area,  the  Governor  may  not 
make  such  Federal  funds  available  for  such 
use  until  he  has  made,  upon  request  of  the 
entity  making  such  proposal,  a  review  of 
the  agency  decision.  In  making  any  such  re- 
view of  any  agency  decision,  the  Governor 
shall  give  the  State  health  planning  and  de- 
velopment agency  an  opportunity  to  consider 
the  decision  of  the  health  systems  agency 
and  to  submit  to  the  Governor  its  comments 
on  the  decision.  The  Governor,  after  taking 
Into  consideration  such  State  Agency's  com- 
ments ( if  any ) ,  may  make  such  Federal  funds 
available  for  such  use,  notwithstanding  the 
disapproval  of  the  health  systems  agency 
Each  such  decision  by  the  Go\ernor  to  make 
funds  available  shall  be  submitted  to  the  ap- 
propriate health  systems  agency  and  State 
health  planning  and  development  agency  and 
shall  contain  a  detailed  statement  of  the 
reasons  for  the  decision.". 

COORDINATION  OF  HEALTH  PLANNING  WrTH  RATE 
REVIEW 

Sec.  lao.  (a)  Section  1513(d)  is  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing: "Each  health  systems  agency  shall 
also  coordinate  Its  activities  with  any  entity 
of  the  State  in  which  the  agency  is  located 
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which  reviews  the  rates  or  budgets  of  health 
care  facilities  located  in  the  health  systems 
agency's  health  service  area  " 

lb)  Section  1522(bi  (7)  i  A)  is  amended  by 
inserting  before  the  comma  at  the  end  the 
following  and  for  the  coordination  by  the 
State  Agency  in  the  conduct  of  its  activities 
with  any  entity  of  the  State  which  reviews 
the  rates  or  budgets  of  health  care  facUlies 
in  the  State" 

(C)(1)  Section  1526  Is  amended— 

(A)  by  striking  out  'inot  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title)"  in  the  first  sentence  of  subsection 
I  a ) :  and 

(B)  by  striking  out  the  las:  sentence  of 
subsection  (a) 

(2)  Such  section  Is  further  amended  — 

(A)  by  Inserting  before  the  period  m  the 
first  sentence  of  subsection  lai  "or  to  any 
other  entity  of  the  government  of  a  State 
which  has  so  Indicated  an  Intent  to  regulate 
such  rates '; 

iB)  by  striking  out  A  State  Agency  '  in 
subsection  i  b  m  1 )  and  insert)  ig  In  lieu  there- 
of "An  entity"; 

iCl  by  striking  out  "the  State  Agency"  In 
subparagraphs  lAi  and  iF)  of  such  subsec- 
tion and  Inserting  in  lieu  thereof  "the  en- 
tity": 

(Di  by  Inserting  "if  it  Is  a  State  Agency." 
after  "iDi"  and  "lEl".  respectively.  In  such 
subsection; 

I  El  by  adding  after  and  below  subpara- 
graph (Gi  of  such  subsection  the  following 
"If  an  entity  which  Is  not  a  State  Agency 
receives  a  grant  under  subsection  lai  such 
entity  shall  coordinate  Its  activities  under 
the  grant  with  the  State  Agency  for  the  State 
In  which  such  entity  Is  located  share  with 
the  State  Agency  data  obtained  from  such  ac- 
tivities, develop  with  the  State  Agency  cri- 
teria for  the  review  of  hospital  services 
equipment  and  facilities  which  guidelines 
are  not  In  conflict  with  criteria  adopfed  by 
the  State  Agency  ". 

I  Pi  by  striking  out  a  Stale  Agency"  In 
subsection  ib)(2)  and  inserting  in  lieu 
thereof  "an  entity"  and  by  striking  out  "the 
State  Agency"  In  such  subsection  and  insert- 
ing in  lieu  thereof  "the  entity";   and 

(O)  by  striking  out  'State  Agency"  in  sub- 
section Id  I  and  in  the  first  sentence  of  sub- 
section ici  and  inserting  in  lieu  thereof 
"entity" 

COORDINATION  WITHIN  STANDARD  METROPOLI- 
TAN STATISTICAL  AREAS  AND  WITH  OTHER 
ENTITIES 

Sec  121  Subsection  idi  of  section  1513  Is 
amended  i  1  i  by  Inserting  "i  1 1  '  after  "(d)  ". 
(2 1  by  redesignating  paragraphs  i\).  (2). 
1 3 1 ,  and  1 4 1  as  subparagraphs  lAi.  iBi.  (C). 
and  iDi,  respectively  and  i3)  by  adding  at 
the  end  of  the  following: 

"12)  Each  health  systems  agency  which 
has  all  or  part  of  its  health  service  area 
within  a  part  of  a  standard  metropolitan 
statistical  area  las  determined  by  the  Office 
of  Management  and  Budget  i  shall  coordinate 
its  awitlvltles  with  the  activities  of  any  other 
health  systems  agency  which  has  any  part  of 
Its  health  service  area  within  such  standard 
metropolitan  statistical  area  Such  coordina- 
tion ahall  be  carried  out  in  accordance  with 
a  plan  approved  by  the  Secretary  which  shall 
at  least  provide  that  each  health  systems 
agency  designated  for  a  health  service  area 
within  any  part  of  a  single  standard  metro- 
politan statistical  area  shall  review  lAi  each 
HSP  and  AIP  for  each  such  health  service 
area.  iBi  the  criteria  used  In  accordance  with 
section  1532  for  reviews  affecting  any  such 
area,  and  iCi  each  decision  under  certificate 
of  need  programs  which  affect  any  such  area 

"(3)  The  Secretary  shall  by  regulation  pro- 
vide for  the  sharing  of  health  planning  data 
between  health  systems  agencies  and  Indian 
tribes  and  Alaska  Native  Villages  ' 


STATE    HEALTH    PLANNING    AND  DEVELOPMENT 
AGENCIES 

Sec  122  la)  Section  1521ib)i4)  Is 
amended  by  adding  at  the  end  the  following: 
Betcire  renewing  an  agreement  under  this 
paragraph  with  a  State  Agency  for  a  State, 
the  Secretary  shall  provide  each  health  sys- 
tems agency  designated  for  a  health  service 
area  located  lin  whole  or  in  parti  In  such 
Stale  an  opportunity  to  comment  on  the  per- 
formance of  the  State  Agency  and  to  provide 
a  recommendation  on  whether  such  agree- 
ment should  be  renewed  " 

(  b )  I  I )  I  A I  Paxagraphs  1 3  i  and  1 4  i  of  sec- 
tion 1521  (bi  are  each  amended  by  striking 
out  "twelve  months"  and  inserting  in  lieu 
thereof    thirty-six  months' 

(Bi  The  amendment.s  made  by  subpara- 
graph I  A)  shall  apply  with  respet-t  ui  desig- 
nation agreements  entered  into  under  sec- 
tion 1521(b)  i3)  of  the  Public  Health  Service 
.Act  after  the  date  of  the  enactment  of  this 
Act 

i2)  Section  1521  (  bl  (3  )  Is  amended — 

(A)  by  Inserting  "( A  i  "  after  "(3)  ". 

iB)  by  rede.signating  subparagraphs  (A) 
and  (B)   as  clauses  il)  and  ilii    respectively. 

(Ci  by  amending  clause  ill)  ( as  so  re- 
designated I  to  read  as  follows 

"(il)  by  the  Secretary  if  the  Secretary 
determines.  Ln  accordance  with  subpara- 
t:raph  iB) .  that  the  designated  State  Agency 
Ls  not  complying  with  the  provisions  of  such 
agreement   '   and 

iDi   by  adding  at  the  end  tiie  follo'Aing 
(Bl    Before  the  Secretary  may  terminate 
an  agreement  with  a  designated  State  Agency 
under  subparagraph    (A)(ll),   the  Secretary 
shall— 

■■(I)  consult  with  the  Statewide  Health 
Coordinating  Council  of  the  State  for  which 
the  State  .Agency  is  designated  respecting  the 
proposed  termination. 

'(11)  give  the  State  Agency  notice  of  the 
intention  to  terminate  the  at;reement  and 
in  the  notice  specify  with  particularity  di 
the  basis  for  the  determination  of  the  Sec- 
retary that  the  State  .Agency  Is  not  In  com- 
pliance with  the  agreement  and  (III  the 
actlorus  that  the  Stale  .Agency  should  take 
to  come  into  compliance  with  the  agree- 
ment, and 

"(111)  provide  the  State  Agency  with  a 
reasonable  opportunity  for  a  hearing,  before 
an  officer  or  employee  of  the  Department  of 
Health.  Education  and  Welfare  designated 
for  such  purpose  on  the  matter  specified  In 
the  notice 

The  Secretary  may  not  termlnale  such  an 
agreement  before  consulting  with  the  Na- 
tional Council  on  Health  Planning  and  De- 
velopment respertliiK  the  proposed  termi- 
nation Before  the  Secretary  may  permit  the 
term  of  an  agreement  to  expire  without  re- 
newing the  agreement,  the  Secretary  shall 
make  the  consultations  prescribed  by  c'.aase 
1 1 1  and  the  preceding  sentence,  give  the  State 
.Agency  with  which  the  agreement  was  made 
notice  of  the  intention  not  to  renew  the 
agreement  and  the  reasons  for  not  renewing 
the  agreement  and  provide,  as  prescribed 
by  clause  liil).  the  State  Agency  an  oppor- 
tunity for  a  hearing  on  the  matter  specified 
In  the  notice  ". 

iciilliA)   Section   I513ih)    is  repealed 

iB)  Section  1522(b)  (13)  Is  amended  by 
striking  out  ".  (g),  or  (h)"  and  Inserting  In 
lieu  thereof  'or  igl  ". 

iC)  Section  1513(ai~is',amended  by  strik- 
ing out  "through  ih)  "  aiiu  Inserting  In  lieu 
thereof  "through   (g)"  %j? 

(2)  Paragraph  (3i  of  section  1523(a)  Is 
amended  by  striking  out  "review  of  the  State 
medical  facilities  plan  required  under  sec- 
tion 1603.  and  In  the 

(3i  Section  1523(a)  is  amended  by  adding 
after  paragraph  i6)  the  following  new  para- 
graph 

"(7)  Prepare  an  Inventory  of  the  health 
care    facilities    (other    than    Federal    health 


care  facilities)  located  In  the  State  and  eval- 
uate on  an  ongoing  basis  the  physical  condi- 
tion of  such  facilities  Such  inventory  and 
evaluations  shall  be  reported  to  the  health 
systems  agencies  designated  for  health  serv- 
ice areas  In-ated  (In  whole  or  In  part)  In  the 
State  for  purposes  of  the  functions  of  the 
agency  imder  section  1513(b)." 

idi  Subsection  id)  of  section  1521  Is 
amended  to  read  as  follows 

'  (dl  If  an  agreement  under  subsection  ib) 
1 3  I  for  the  designation  of  a  State  Agency  for 
a  State  is  not  In  effect  upon  the  expiration 
of-- 

(1)  the  fourth  fiscal  year  which  begins 
after  the  calendar  year  In  which  the  National 
Health  Planning  and  Development  Act  of 
1974  is  enacted. 

(2)  the  first  regular  session  of  the  legis- 
lature of  such  State  which  begins  after  the 
promulgation  of  the  regulations  under  sec- 
tion 117(e)  of  the  Health  Planning  and  Re- 
sources Development  Amendments  of  1979, 
or 

"(3)  the  sixth  month  after  the  month  In 
which  such  regulations  are  promulgated, 
whichever  occurs  later,  no  grant  may  be 
made  to  or  contract  entered  Into  with  the 
Slate  under  this  Act.  the  Community  Mental 
Health  Centers  Act.  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970, 
or  the  Drug  Abuse  OfHce  and  Treatment  Act 
of  1972  until  such  dme  as  such  an  agree- 
ment is  In  effect   " 

lei  Paragraph  (5)  of  section  1523 la)  Is 
amended  by  striking  out  "1413(f)'  and  in- 
serting In  lieu  thereof  ""1513(f)" 

if)  Section  1521(b)  1 1)  Is  amended  by 
striking  out  "this  part"  and  Inserting  In  lieu 
thereof  "this  title" 

(g)  The  first  sentence  of  section  1521(b) 
1 2 )  (  B I  Is  amended  by  Inserting  before  the 
period  a  comma  and  the  following:  "except 
that  the  Secretary  may  extend  the  period  for 
such  additional  time  as  he  finds  appropriate 
If  he  flnd-s  that  the  designated  State  Agency 
is  making  a  good  faith  effort  to  comply  with 
the  requirements  of  section  1523". 

STATEWIDE    HEALTH    COORDINATING    COtTNCIL 
COMPOSITION 

Sec.  123.  (a)  (1)  Section  1524(b)  (1 )  (A)  ( ID 
Is  amended  by  Inserting  before  the  period  a 
comma  and  the  following:  "except  that  the 
number  of  representatives  on  the  SHCC  to 
which  a  health  systems  agency  designated 
for  a  health  service  area  which  Is  not  entirely 
within  the  State  shall  be  a  nvimber  which  Is 
based  on  the  relationship  of  the  population 
of  the  portion  of  such  health  service  area 
within  the  State  to  the  population  of  the 
largest  health  service  area  located  entirely 
within  the  State,  except  that  each  such 
agency  shall  be  entitled  to  at  least  one  repre- 
sentative on  the  SHCC". 

(2)  SecUon  1524(b)  (1)  (A)  (111)  Is  amended 
to  read  as  follows: 

"(111)  Except  as  otherwise  provided  In 
clause  (11)  and  this  clause,  each  such  health 
systems  agency  shall  be  entitled  to  at  least 
two  representatives  on  the  SHCC.  If  there 
are  more  than  ten  health  systems  agencies 
within  a  State,  each  health  systems  agency 
within  such  State  shall  be  entitled  to  only 
one  representative  on  the  SHCC.  Of  the  rep- 
resentatives of  health  systems  agencies  on 
the  SHCC.  not  less  than  one-half  shall  be 
Individuals  who  are  consumers  of  health 
care  and  who  are  not  providers  of  health 
care.". 

(3)  Section  1524(b)  ( 1)  (A)  (I)   Is  amended 

(A)  by  Inserting  "(or  If  the  number  of  repre- 
sentatives on  the  SHCC  to  whloh  health  sys- 
tems agencies  are  entitled  under  the  second 
sentence  of  clause  (111)  Is  lees  than  sixteen, 
no  fewer  than  the  number  to  which  they  are 
entitled)"    after    "sixteen    representatives", 

(B)  by  striking  out  "at  least  five",  and  (C)  by 
adding  at  the  end  the  following:  "Each 
agency  shall  submit  a  number  of  nominees 
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to  the  Governor  which  Is  at  least  twice  the 
number  of  representatives  on  tte  SHCC  to 
which  the  agency  Is  entitled.". 

(b)  Section  1624(b)  (2)  Is  amemded  to  read 
as  follows: 

"(2)  The  Governor  may  select,  by  and  with 
the  advice  and  consent  of  the  State  senate, 
or.  In  the  case  of  a  State  with  a  unicameral 
legislature,  of  the  State  legislature,  the  chair- 
man of  the  SHCC  from  among  the  members 
of  the  SHCC.  If  the  Governor  does  not  select 
the  chairman,  the  SHCC  shall  select  the 
chairman  from  among  its  members.". 

(c)  Section  1624(b)(1)(C)  is  amended  (1) 
by  striking  out  "one-third"  and  Inserting  In 
Ueu  thereof  "one-half",  and  (2)  by  Inserting 
after  the  period  the  following :  "Members  of  a 
SHCC  who  are  providers  of  health  care  shall 
represent  the  claselflcattons  of  providers 
listed  In  section  1512(b)  (3)  (C)  (II)  and  of 
such  members  at  least  one  shall  be  a  person 
engaged  In  the  administration  of  a  hospital.". 

(d)  The  first  sentence  of  section  1524(c) 
(2)(B)  Is  amended  by  striking  out  "State 
agency"  and  Inserting  In  lieu  thereof  "State 
Agency". 

AtJTHORIZATIONS 

Sec.  124.  (a)  Section  1516(d)(1)  (as 
amended  by  section  106)  Is  amended — 

(1)  by  striking  out  "a,nd"  after  "1976,", 
and  ^ 

(2)  by  hissing  befofc  Uie  period  the  fol- 
lowing: "'.  $l!)q.OOO,OOo\<M'  the  fiscal  year 
ending  September  30,  1^80,  $160,000,000  for 
the  fiscal  year  ^iKLlgg  September  30,  1981. 
and  $170,000,000  for  the  fiscal  year  ending 
September  30,  1982". 

(b)  Section  1525(c)  Is  amended — 

(1)  by  striking  out  "and"  after  "1976,", 
and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ".  $35,000,000  for  the  fiscal  year  end- 
ing September  30.  1960,  $37,000,000  for  the 
fiscal  year  ending  September  30,  1961,  and 
$39,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982  ". 

(c)  Section  lS26(e)   Is  amended — 

( 1 )  by  striking  out  "and"  after  "1976,",  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  $6,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  $7,000,000  for  the 
fiscal  year  ending  September  30,  1981,  and 
$8,000,000  lor  the  fiscal  year  ending  Septem- 
ber 30,  1982 '. 

(d)  Section  1534(d)   Is  amended — 

(1)  by  striking  out  "and"  after  "1976,", 
and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  $10,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $11,000,000  for 
the  fiscal  year  ending  September  30.  1961, 
and  $12,000,000  for  the  fiscal  year  ending 
September  30,   1982". 

(e)  Section  1640(d)  is  amended — 

(1)  by  striking  out  "and"  after  "1976,", 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $26,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  $40,000,000  for  the 
fiscal  year  ending  September  30,  1981,  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1983". 

REPORT    ON    nriCTlVENESS    OF    PLANNING    LAW 

Sec.  125.  Section  1535  Is  amended  by  add- 
ing after  subsection  (d)  the  following  new 
subsection: 

"(e)  The  Secretary  shall  report  to  the 
Congress  on  the  results  of  the  reviews  con- 
ducted pursuant  to  subsections  (c)(7)  and 
(d)  (6)  respecting  Improvements  In  health 
and  health  care  and  restraints  on  Increases 
In  health  care  cc6ts.". 

'rCCRNICAL  AMENDMENT 

Sec.  126.  Section  1903(m)  (2)  (C)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "the  date  the  entity  enters  Into  a  con- 
tract "With  the  State  under  this  title  for  the 
provision  of  health  services  on  a  prepaid  risk 
basis"  and  inserting  In  lieu  thereof  "the  date 
the  entity  qualifies  as  a  health  maintenance 


organization   (as  determined  by  the  Secre- 
tary)". 

EFFECTIVE  DATE 

Sec.  127.  The  amendments  made  by  this 
title  (other  than  by  sections  101,  102.  103, 
104(d)  105(d).  106,  107  117,  122(b),  124,  and 
126)  shall  take  effect  one  year  after  the  date 
of  the  enactment  of  this  Act,  except  that  on 
and  after  the  date  of  the  enactment  of  this 
Act— 

( 1 )  the  changes  m  the  membership  of  the 
health  systems  agencies  and  the  Statewide 
Health  Coordinating  Councils  required  by 
amendments  to  sections  1512,  1524,  and  1531 
shall  be  implemented  through  selections  of 
members  to  fill  vacancies  occurring  after 
such  date, 

(2)  a  health  systems  agency,  a  State  health 
planning  and  development  agency,  and  a 
Statewide  Health  Coordinating  Council  may 
make  the  organizational  and  related  changes 
required  by  the  amendments  to  sections  1512, 
1522,  1523,  1524,  and  1531  of  the  Public 
Health  Service  Act,  and 

(3)  health  systems  agencies,  State  health 
planning  and  development  agencies,  and 
Statewide  Health  Coordinating  Councils  may 
act  In  accordance  with  the  changes  In  their 
functions  made  by  the  amendments  to  sec- 
tions 1513,  1522,  1523,  1524,  and  1532  of  the 
Public  Health  Service  Act. 

Except  as  provided  In  section  1516(c)  (1)  (C) 
(I)  of  the  Public  Health  Service  Act  as 
amended  by  section  106.  the  amendments 
made  by  section  106  shall  apply  with  respect 
to  grants  made  under  section  1516  of  the 
Public  Health  Service  Act  after  the  date  of 
the  enactment  of  this  Act.  The  amendments 
made  by  section  117  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act,  except  that  If  the  Secretary  of  Health, 
Education,  and  "Welfare  determines  that  any 
amendment  made  by  such  section  will  re- 
quire a  State  to  change  its  laws  before  the 
State  health  planning  and  development 
agency  designated  for  such  State  may  per- 
form Its  functions  under  section  1523(a)  (4) 
(B)  of  the  Public  Health  Service  Act  such 
amendment  shall  take  effect  In  such  State 
after  the  close  of  the  first  regular  session  of 
the  legislature  of  such  State  which  begins 
after  the  promulgation  of  the  regulations 
under  subsection  (e)  of  section  117. 
TITLE  n— REVISION  OP  AUTHORITY  FOR 
HEALTH  RESOURCES  DEVELOPMENT 
REVISION  AND  EXTENSION  OF  ASSISTANCE 

Sec.  201.  (a)  Part  B  of  title  X'VI  is  re- 
pealed. 

(b)(1)  Subsections  (a)  and  (b)  of  sec- 
tion 1620  are  amended  to  read  as  follows: 

"(a)(1)  The  Secretary,  during  the  period 
ending  September  30.  1982,  may.  In  accord- 
ance with  this  part,  make  loans  from  the 
fund  established  under  section  1622(d)  to 
any  public  or  nonprofit  private  entity  for 
projects  for — 

"(A)    modernization  of  medical  facilities, 

"(B)  construction  of  new  outpatient  med- 
ical facilities. 

"(C)  construction  of  new  hospitals  In  (1) 
areas  which  have  experienced  (as  deter- 
mined under  regulations  of  the  Secretary) 
recent  rapid  population  growth,  or  (11)  areas 
where  merger  or  closure  of  medical  facili- 
ties has  resulted  in  a  reduction  In  the  num- 
ber of  hospital  beds  available  In  such  areas, 
and 

"(D)  conversion  of  existing  medical  facil- 
ities to  outpatient  medical  facilities  or  fa- 
cilities for  long-term  care. 

"(2)  (A)  The  Secretary,  during  the  period 
ending  September  30,  1982,  may,  In  accord- 
ance with  this  part,  guarantee  to — 
■  "(1)  non-Pederal  lenders  for  their  loans  to 
non-profit  private  entitles  for  medical  fa- 
cilities projects  described  In  paragraph  ( 1 ) , 
and 

"(11)  the  Federal  Financing  Bank  for  Its 
loans  to  nonprofit  private  entitles  for  such 


projects,  payment  of  principal  and  Interest 
on  such  loans. 

"(B)  In  the  case  of  a  guarantee  of  any 
loan  to  a  non-profit  private  entity  under  sub- 
paragraph (A)(1)  which  Is  located  In  an  ur- 
ban or  rural  poverty  area,  the  Secretary  shall 
pay,  to  the  holder  of  such  loan  and  for  and 
on  behalf  of  the  project  for  which  the  loan 
was  made,  amounts  sufficient  to  reduce  by  3 
per  centum  per  annum  the  net  effective  In- 
terest rate  otherwise  payable  on  such  loan. 
Each  holder  of  such  a  loan  which  Is  guar- 
anteed under  such  subparagraph  shall  have 
a  contractual  right  to  receive  from  the 
United  States  Interest  payments  required  by 
the  preceding  sentence. 

"(b)  The  principal  amount  of  a  loan  di- 
rectly made  or  guaranteed  under  subsection 
(a)  for  a  medical  facilities  project,  when 
added  to  any  other  assistance  provided  such 
project  under  part  B,  may  not  exceed  90  per 
centimi  of  the  cost  of  such  project  unless 
the  project  is  located  In  an  area  determined 
by  the  Secretary  to  be  an  urban  or  rural 
poverty  area.  In  which  case  the  principal 
amount,  when  added  to  other  assistance  un- 
der part  B,  may  cover  up  to  100  per  centum 
of  such  costs.". 

(2)  Section  1622(b)  (2)  (D)  Is  amended  by 
Inserting  after  "per  annum"  the  following: 
"in  the  case  of  a  loan  made  for  a  project  lo- 
cated in  an  urban  or  rurtJ  poverty  area". 

(c)  Section  1625  Is  amended  to  read  as 
follows : 

"PROJECT  GRANTS 

"Sec  1625.  (a)  (1)  The  Secretary  may  make 
grants  for  construction  or  modernization 
projects  designed  to  (A)  eliminate  or  prevent 
imminent  safety  hazards  as  defined  by  Fed- 
eral. State,  or  local  fire,  building,  or  life 
safety  codes  or  regulations,  or  (B)  avoid 
noncompliance  with  State  or  voluntary 
licensure  or  accreditation  standards.  A  grant 
under  this  paragraph  may  only  be  made  to 
a  nonprofit  private  entity  or  to  a  State  or 
political  subdivision  of  a  State,  including 
any  city,  town,  county,  borough,  hospital 
district  authority,  or  public  or  quasi-public 
corporation,  for  a  project  described  in  the 
preceding  sentence  for  any  medical  facility 
owned  or  operated  by  such  entity.  State,  or 
political  subdivision  of  a  State. 

"(2)  The  amount  of  any  grant  under  para- 
graph ( 1 )  may  not  exceed  75  per  centum  of 
the  cost  of  the  project  for  "which  the  grant 
Is  made  unless  the  project  Is  located  in  an 
area  determined  by  the  Secretary  to  be  an 
urban  or  rural  poverty  are&.  In  which  case 
the  grant  may  cover  up  to  100  per  centum 
of  such  costs. 

"(3)  There  are  authorized  to  be  appro- 
priated for  grants  imder  psiragraph  ( 1 )  $50,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  $50,000,000  for  the  fiscal  year  end- 
ing September  30,  1981.  and  $60,000,000  for 
the  fiscal  year  ending  September  30,  1982. 

"(b)(1)  The  Secretary  may  make  grants 
to  public  and  nonprofit  private  entitles  for 
projects  for  (A)  construction  or  moderniza- 
tion of  outpatient  medical  facilities  which 
are  located  apart  from  hospitals  and  which 
will  provide  services  for  medically  under- 
served  populations,  and  (B)  conversion  of 
existing  facilities  into  outpatient  medical  fa- 
cilities or  facilities  for  long-term  care  to  pro- 
vide services  for  such  p>opulatlons. 

"(2)  The  amount  of  any  grant  under  pcua- 
graph  ( 1 )  may  not  exceed  80  per  centum  of 
the  cost  of  the  project  for  which  the  grant 
Is  made  unless  the  project  Is  located  In  an 
area  determined  by  the  Secretary  to  be  an 
urban  or  rural  poverty  area.  In  which  case 
the  grant  may  cover  up  to  100  per  centum 
of  such  costs. 

"(3)  There  are  authorized  to  be  appro- 
priated for  grants  under  paragraph  (1)  $15,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  $15,000,000  for  the  fiscal  year  end- 
ing September  30.  1981,  and  $16,000,000  for 
the  fiscal  year  ending  September  30,  1982.". 
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CONFORMING   AMENDMENTS 

Sec  202.  (a)  Part  A  or  title  XVI  Is  re- 
p«aJed  and  parts  C.  D,  E.  and  F  of  title  XVI 
are  redesignated  a£  parts  A,  B  C  and  D. 
respectively 

lb)  Part  C  I  as  so  redesignated)  of  title 
XVI  is  amended  by  striking  out  section  1630, 
by  redesignating  section  1631  through  1635 
as  section  1622  through  1626.  respectively. 
and  by  Inserting  before  section  1622  las  so 
redesignated)  the  following 

"GENE3AL   RECCI.ATIONS 

"Sec.  1620.  The  Secretary  shall  by  regula- 
tion— 

"(1)  prescribe  the  manner  in  which  he 
shall  determine  the  priority  among  projacts. 
for  which  assistance  is  available  under  part 
A  or  B.  based  on  the  relative  need  of  differ- 
ent areas  for  such  projects  and  gUlng  spe- 
cial consideration — 

"(A)  to  projects  for  medical  facilities 
serving  areas  with  relatively  small  financial 
resources  and  for  medical  facilities  serving 
rural  comhiunltles. 

"(B)  In  the  case  of  projects  for  modern- 
ization of  madlcal  facilities,  to  projects  for 
facilities   serving    densely    populated    areas, 

"(C)  In  the  case  of  projects  for  construc- 
tion of  outpatient  medical  facilities,  to  proj- 
ects that  win  be  located  in.  and  provide 
services  for  residents  of.  areas  determined 
by  the  Secretary  to  be  rural  or  urban  poverty 
areas. 

•  (D)  to  projects  designed  to  ili  eliminate 
or  prevent  imminent  safety  hazards  as  de- 
flned  by  Federal.  State,  or  local  fire,  build- 
ing, or  life  safety  codes  or  regulations,  or  {ID 
avoid  noncompliance  with  State  or  voluntary 
licensure  or  accreditation  standards,  and 

■■(E)  to  projects  for  medical  facilities 
which,  alone  or  In  conjunction  with  other 
facilities,  will  provide  comprehensive  health 
care,  including  outpatient  and  preventive 
care  as  well  as  hospitalization; 

■■(2)  prescribe  for  medical  facilities  proj- 
ects assisted  under  part  A  or  B  general 
standards  of  construction,  modernization. 
and  equipment,  which  standards  may  vary 
on  the  basis  of  the  class  of  facilities  and 
their  location;  and 

■■|3l  prescribe  the  general  manner  In 
which  each  entity  which  receives  financial 
assistance  under  part  A  or  B  or  has  received 
financial  assistance  under  part  A  or  B  or  title 
VI  shall  be  required  to  comply  with  the 
assurances  required  to  be  made  at  the  time 
such  assistance  was  received  and  the  means 
by  which  such  entity  shall  be  required  to 
demonstrate  compliance  with  such  assur- 
ances. 

An  entity  subject  to  the  requirements  pre- 
scribed pursuant  to  paragraph  (3i  respecting 
compliance  with  assurances  made  In  con- 
nection with  receipt  of  financial  assistance 
shall  submit  periodically  to  the  Secretary 
data  and  Information  which  reasonably  sup- 
ports the  entity's  compliance  with  such  as- 
surances. The  Secretary  may  not  waive  the 
requirement  of  the  preceding  sentence 

■'APPLICATIONS 

"Sec  1621  (ai  No  loan,  loan  guarantee, 
or  grant  may  be  made  under  oart  A  or  B 
for  a  medical  facilities  project  unless  an  ap- 
plication for  such  project  has  been  submitted 
to  and  approved  by  the  Secretary  If  t*o  or 
more  entitles  Join  in  a  project,  an  applica- 
tion for  such  project  may  be  filed  by  any 
of  such  entitles  or  by  all  of  them 

"(b)  1 1)  An  application  for  a  medical  facil- 
ities project  shall  be  submitted  In  such  form 
and  manner  as  the  Serretary  shall  by  regula- 
tion prescribe  and  shall  except  as  provided 
in  paragraph  >2).  set  forth — 

"(A)  in  the  case  of  a  modernization  project 
for  a  medical  facility  for  continuation  of 
existing  health  services,  a  finding  by  the 
State  Agency  of  a  continued  need  for  such 
services,  and.  in  the  case  of  any  other  proj- 
ect for  a  medical  facility  a  flndlng  by  the 
State  Agency  of  the  need  for  the  new  health 


services  to  be  provided  through  the  medical 
facility  upon  completion  of  the  project; 

iBi  ill  the  case  of  an  application  for  a 
grant  assurances  satisfactory  to  the  Sec- 
retary that  (I)  the  applicant  making  the 
application  would  not  be  able  to  complete 
the  project  for  which  the  application  Is  sub- 
mitted without  the  grant  applied  for.  and 
(ii)  In  the  case  of  a  project  to  construct  a 
new  medical  facility,  it  would  be  inappro- 
priate to  convert  an  existing  medical  facil- 
ity to  provide  the  services  to  be  provided 
through  the  new  medical  facility; 

"(Ci  a  description  of  the  site  of  such 
project; 

■■(D)  plans  and  specifications  therefor 
■Ahich  meet  the  requirements  of  the  regu- 
!  itions  prescribed   under  section    1620(2); 

(E)  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  In  one  or  more 
of  the  entitles  filing  the  application  or  In 
I  pubic  or  other  nonprofit  entity  which  Is 
to  operate  the  facility  on  completion  of  the 
project. 

■■(P)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
■ompletlon  of  the  project  and  for  its  mainte- 
nance and  operation  when  completed,  and. 
for  the  purpose  of  determining  If  the  re- 
quirements of  this  subparagraph  are  met. 
Federal  assistance  provided  directly  to  a 
medical  facility  which  Is  located  In  an  area 
determined  by  the  Secretary  to  be  an  urban 
or  rural  poverty  area  or  through  benefits 
provided  Individuals  served  at  such  facility 
■■hall  be  considered  as  financial  support; 

iQ\  the  type  of  assistance  being  sought 
under  part  A  or  B  for  the  project; 

■iHi  reasonable  assurance  that  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  perform- 
ance of  work  on  a  project  will  be  paid  wages 
at  rates  not  less  than  those  pevalllng  on 
similar  construction  in  the  locality  as  de- 
rermlned  by  the  Secretary  of  Labor  in  accord- 
ince  with  the  Act  of  March  3.  1931  (40 
use  276a— 276a  5.  knowTti  as  the  Davis- 
Bacon  Actt.  and  the  Secretary  of  Labor 
shall  have  with  respect  to  such  labor  stand- 
:ird.5  the  authority  and  functions  set  forth 
■,n  Reorganl7atlon  Plan  Numbered  14  of  1950 
I  15  FR  3176.  5  USC  Appendlxi  and  section 
■2  of  the  Act  of  June  13,  1934  1 40  f  SC 
276c  I . 

"ill  In  the  case  of  a  project  for  the  con- 
•structlon  or  modernization  of  an  outpatient 
facility  reasonable  assurance  that  the  .serv- 
ices of  a  ifeneral  hospital  will  be  available  to 
patients  at  such  facility  who  are  In  need  of 
hospital  care,   and 

■■|  J)  reasonable  assurance  that  at  all  times 
after  such  application  is  approved  (li  the 
facility  or  portion  thereof  to  be  constructed, 
morlernlzed.  or  converted  will  be  made  avail- 
able to  all  persons  residing  or  employed  In 
'he  area  served  by  the  facility,  and  III)  there 
will  be  made  available  in  the  facility  or  por- 
tion thereof  to  be  constructed,  modernized, 
or  converted  a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor  and  the 
Secretary.  In  decermlning  the  reasonaoleness 
of  the  volume  of  services  provided,  shall  take 
into  consideration  the  extent  ^o  which  com- 
pliance is  feasible  from  a  financial  viewpoint 

■'i2)iA)    The  Secretary  may  waive — 

■il)  the  requirements  of  subparagraph  iD) 
of  paragraph  i  1  i  lor  compliance  with  mod- 
ernization and  equipment  standards  pre- 
'  crlbed  pursuant   to  section   1620(2).  and 

■■(ii)  the  requirement  of  subparagraph  (Ei 
of  parat;raph  1 1  )  respecting  title  to  a  project 
site, 

'.n  the  case  of  an  application  for  a  project 
described  in  .subparagraph  iB)  of  this  para- 
graph 

■  I  B 1  A  project  referred  to  in  subparagraph 
'A)  is  a  project  — 

■■ii>  for  the  modernization  of  an  outpa- 
tient medical  facility  which  will  provide  gen- 
eral purpose  health  services,  which  is  no- 
part  of  a  hospital,  and  which  will  serve  a  med- 


ically underserved  population  as  defined  In 
section  1624  or  as  designated  by  a  health  sys- 
tem.s  agency,  and 

"(11)  for  which  the  applicant  seeks  a  loan 
under  part  .\  the  principal  amount  of  which 
does  not  exceed  J20.000" 

(c)  Part  C  (as  so  designated)  of  title  XVI 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■■enforcement  of   ASStlRANCES 

■  Sec,  1627.  The  Secretary  shall  Investigate 
and  ascertain,  on  a  periodic  basis,  with  re- 
spect to  each  entity  which  Is  receiving  finan- 
cial assistance  under  this  title  or  which  has 
received  financial  aselstance  under  title  VI  or 
this  title,  the  extent  of  compliance  by  such 
entity  with  the  assurances  required  to  be 
made  at  the  time  such  assistance  was  re- 
ceived. If  the  Secretary  finds  that  such  an  en- 
tity has  failed  to  comply  with  any  such  as 
surance.  the  Secretary  shall  report  such  non- 
compliance to  the  health  systems  agency  for 
the  heaJth  service  area  In  which  such  entity 
Is  located  and  the  State  health  planning  and 
development  agency  of  the  State  in  which  the 
entity  is  located  and  shall  take  any  action 
authorized  by  law  {Including  an  action  for 
specific  performance  brought  by  the  Attor- 
ner  General  upon  request  of  the  Secretary) 
which  win  effect  compliance  by  the  entity 
•Alth  such  assurances.  An  action  to  effectu- 
ate compliance  with  any  such  assurance  may 
be  brought  by  a  person  other  than  the  Secre- 
tary only  If  a  complaint  has  been  filed  by 
such  person  with  the  SecreUry  and  the  Sec- 
retary has  dismissed  such  complaint  or  the 
.attorney  General  has  not  brought  a  civil 
action  for  compliance  with  such  assurance 
within  SIX  months  after  the  date  on  which 
the  complaint  was  filed  with  the  Secretary,", 

TECHNICAL   AMENDMENTS 

Srr  203  (a)  Part  A  (as  so  redesignated)  of 
title  XVI  Is  amended— 

(1)  by  striking  out  section  1621  and  by  re- 
designating sections  1620  and  1622  as  sec- 
tions 1601  and  1602,  respectively, 

1 2)    by  striking  out   'section   1622(d) '■  In 
subsection  (a)(1)  of  section  1601   (as  so  re- 
designated I    and    Inserting    In    lieu    thereof 
section  1602(d)  ".  and 

(3i  by  striking  out  "section  1620(b)(2)" 
each  place  It  occurs  In  subsection  (d)  of  sec- 
tion 1602  (as  so  redesignated)  and  Inserting 
in  lieu  thereof  "section  1601(a)  (2)  (B)" 

(bi  Section  1625  of  part  B  (as  so  redes- 
ignated I  is  redesignated  as  section  M|P 

(C)   Subsection   (a)(1)   of  sectloiirit!22  (as 
so  redesignated )   Is  amended  by  striking  out 
■section  1604"  and  inserting  In  lieu  thereof 
section  162r^ 

rd)  Section  1623  (as  so  redesignated)  Is 
amended  by  striking  out  ■■state^  In  the  head- 
ing for  SMch  section 

I  el  Section  1624  (as  so  redesignated)  is 
amended  by  striking  out  paragraphs  (li 
and  (2)  and  by  redesignating  paragraphs  (3) 
through  (16)  as  paragraphs  (1)  throtigh  (14). 
respectively 

(f)  Section  1626  (as  so  redesignated)  Is 
amended  by  striking  out  ■'section  1604"  and 
inserting  in  lieu  thereof  "section  1621", 

(g)(1)  Section  1602  las  so  redesignated)  Is 
amended  by  adding  at  the  end  thereof  the 
following; 

"(f)  111  The  Secretary  may  take  such  ac- 
tion as  may  be  necessary  to  prevent  a  de- 
fault on  a  loan  made  or  guaranteed  under 
this  part  or  under  title  VT,  Including  the 
waiver  of  regulatory  conditions,  deferral  of 
loan  payments,  renegotiation  of  loans,  and 
the  expenditure  of  funds  for  technical  and 
consultative  assistance,  for  the  temporary 
payment  of  the  Interest  and  principal  on 
such  a  loan,  and  for  other  purposes.  Any 
such  expenditure  made  under  the  preceding 
sentence  on  behalf  of  a  medical  facility 
shall  be  made  under  such  terms  and  con- 
ditions as  the  Secretary  shall  prescribe.  In- 
cluding the  In.plementatlon  of  such  organi- 
zational, operational,  and  financial  reforms  as 
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the  Secretary  determines  are  appropriate 
and  the  disclosure  of  such  financial  or  other 
information  as  the  Secretary  may  require  to 
determine  the  extent  of  the  Implementation 
of  such  reforms. 

"(2)  The  Secretary  may  take  such  action, 
consistent  vrtth  State  law.  respecting  fore- 
closure procedure  as  he  deems  appropriate 
to  protect  the  Interest  of  the  TJnlted  States 
or  guaranteed  under  this  part  or  under  title 
VI.  Including  for  a  reasonable  period  of  time 
taking  possession  of.  holding,  and  using  real 
property  pledged  as  security  for  such  a  loan 
or  loan  guarantee.". 

(2)  Paragraph  (1)  of  subsection  (d)  Is 
amended  (A)  by  striking  out  "and"  at  the 
end  of  subparagraph  (D),  (B)  by  striking 
out  the  period  at  the  end  of  subparagraph 
(E)  and  Inserting  In  lieu  thereof  ",  and", 
and  (C)  by  adding  after  subparagraph  (E) 
the  following: 

"(P)  to  enable  the  Secretary  to  take  the 
action  authorized  by  subsection  (f ) .". 

(3)  Paragraph  (2)  of  subsection  (d)  is 
amended  (A)  by  striking  out  "and"  at  the 
end  of  subparagraph  (D),  (B)  by  Inserting 
"and"  at  the  end  of  subparagraph  (E),  and 
(C)  by  adding  after  subparagraph  (E)  the 
following: 

"(F)    to  enable  the  Secretary  to  take  the 
action  authorized  by  subsection  (f ) .". 
effective  date 

Sec.  204.  The  amendments  made  by  this 
title  shall  take  effect  October  1,  1979,  except 
that  the  amendments  made  by  section  201  (b) 
respecting  the  payment  of  an  Interest  sub- 
sidy for  a  loan  or  loan  guarantee  made  under 
part  A  of  title  XVI  of  the  Public  Health 
Service  Act  shall  apply  only  with  respect  to 
loans  and  loan  guarantees  made  after  Octo- 
ber 1.  1979,  and  with  respect  to  loans  and 
loan  guarantees  made  tmder  such  part  be- 
fore such  date  the  Secretary  shall  continue 
to  pay  the  interest  subsidy  authorized  for 
such  loans  and  loan  guarantees  before  such 
date. 
TITLE     III— PKOGRAM     TO     ASSIST     AND 

ENCOUBAOE  THE  DISCONTINUANCE  OF 

UNNEEDED    HOSPITAL    SERVICES 
axtthorization   of   program 

Sec   am.    (a)    Title  XVI,  as  amended  by 
title  II  of  this  Act,  Is  amended  by  adding 
at  the  end  the  following  new  part : 
"Part  E — Program  To  Assist  and  Encour- 
age   THE    Discontinuance    of    Unneeded 

HosPTTAL  Services 

"establishment   of  program 

"Sec  1641.  The  Secretary  shall  establish  a 
program  under  which  grants  and  technical 
assistance  may  be  provided  to  hospitals  to 
assist  and  encourage  them  to  discontinue  the 
provision  of  unneeded  hospital  services. 
"grants 

"Sec  1642.  (a)  Under  the  program  estab- 
lished under  section  1641,  the.  Secretary  may 
make  grants  to  hospitals  In  operation  on  the 
date  of  the  enactment  of  this  part  to  assist 
the  hospitals  In  discontinuing  the  provision 
of  unneeded  Inpatient  hospital  services  or 
all  hospital  services. 

"(b)  (1)  A  grant  under  subsection  (a)  shall 
be  subject  to  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe  to 
assure  that  the  grant  Is  used  for  the  purpose 
for  which  It  was  made. 

"(2)  The  amount  of  any  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary.  The  recipient  of  a  grant  may  use 
the  grant — 

"(A)  In  the  cast  of  a  grantee  which  dis- 
continues the  provision  of  all  hospital  serv- 
ices, for  the  liquidation  of  the  outstanding 
debt  on  the  facilities  of  the  grantee  used 
for  the  provision  of  the  services; 

■'(B)  In  the  case  of  a  grantee  which  in 
discontinuing  the  provision  of  an  inpatient 
hospital  service  converts  or  proposes  to  con- 
vert an  Identifiable  part  of  a  hospital  facility 


used  in  the  provision  of  the  discontinued 
service  to  the  delivery  of  another  health 
service,  for  the  planning,  development  (in- 
cluding construction  and  acquisition  of 
equipment) ,  and  delivery  of  the  health 
service; 

"(C)  to  provide  reasonable  termination 
pay  for  personnel  of  the  grantee  who  will 
lose  employment  because  of  the  discontinu- 
ance of  hospital  services  made  by  the  grantee, 
retraining  of  such  personnel,  assisting  such 
personnel  In  securing  employment,  and 
other  costs  of  implementing  arrangements 
described  in  subsection  (d);  and 

"(D)  for  such  other  costs  which  the  Secre- 
tary determines  may  need  to  be  Incurred  by 
the  grantee  In  discontinuing  hospital  serv- 
ices. 

"(c)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor  Is 
submitted  to  and  approved  by  the  Secretary. 
Such  an  application  shall  be  In  such  form 
and  submitted  in  such  manner  as  the  Secre- 
tary may  prescribe  and  shall  include — 

"(A)  a  description  of  each  service  to  be 
discontinued  and.  If  a  part  of  a  hospital  is 
to  be  converted  to  another  use  in  connection 
with  such  discontinuance,  a  description  of 
such  part; 

"(B)  an  evaluation  of  the  Impact  of  such 
discontinuance  and  conversion  on  the  pro- 
vision of  health  care  In  the  health  service 
area  in  which  such  service  Is  provided; 

"(C)  an  estimate  of  the  change  In  the 
applicant's  costs  which  will  result  from 
such  discontinuance  and  conversion;  and 

"(D)  such  other  information  as  the  Sec- 
retary may  require.  ■ 

"(2)  (A)  The  health  systems  agency  for 
the  health  service  area  In  which  is  located 
an  applicant  for  a  grant  under  subsection 
(a)  shall  (I)  In  making  the  review  of  the 
applicant's  application  under  section  1513 
(e),  determine  the  need  for  each  service  pro- 
posed to  be  discontinued  by  the  applicant, 
(11)  in  the  case  of  an  application  for  the 
conversion  of  a  facility,  determine  the  need 
for  each  service  which  will  be  provided  as 
a  result  of  the  conversion,  and  (ill)  make  a 
recommendation  to  the  State  agency  for 
the  State  in  which  the  applicant  Is  located 
respecting  approval  by  the  Secretary  of  the 
applicant's  application. 

"(B)  A  State  Agency  which  has  received  a 
recommendation  from  a  health  systems  agen- 
cy under  subparagraph  (A)  respecting  an  ap- 
plication shall,  after  consideration  of  such 
recommendation,  make  a  recommendation  to 
the  Secretary  respecting  the  approval  by  the 
Secretary  of  the  application.  A  State  Agen- 
cy's recommendation  under  this  subpara- 
graph respecting  the  approval  of  an  applica- 
tion (1)  shall  be  based  upon  (I)  the  need  for 
each  service  proposed  to  be  discontinued  by 
the  applicant,  (II)  In  the  case  of  an  applica- 
tion for  the  conversion  of  a  facility,  the  need 
for  each  service  which  will  be  provided  as  a 
result  of  the  conversion,  and  (III)  such  other 
criteria  as  the  Secretary  may  prescribe,  and 
(11)  shall  be  accompanied  by  the  health  sys- 
tems agency's  recommendation  made  with 
respect  to  the  approval  of  the  application. 

"(3)  (A)  The  Secretary  may  not  approve 
an  application  for  a  grant  under  subsection 
(a)  — 

"(I)  If  a  State  Agency  recommended  that 
the  application  not  be  approved,  or 

"(II)  if  the  Secretary  Is  unable  to  deter- 
mine that  the  cost  of  providing  inpatient 
health  services  In  the  health  service  area  In 
which  the  applicant  Is  located  will  be  less 
than  If  the  inpatient  health  services  pro- 
posed to  be  discontinued  and  were  not  dis- 
continued. 

"(B)  In  considering  applications  for  grants 
under  subsection  (a)  the  Secretary  shall  con- 
sider the  recommendations  of  health  systems 
agencies  and  State  Agencies  and  shall  give 
special  consideration  to  applications  (1) 
which  will  assist  health  systems  agencies  and 


State  Agencies  to  meet  the  goals  in  their 
health  systems  plans  and  State  health  plans, 
or  (11)  which  wUl  result  In  the  greatest  re- 
duction in  hospital  cosu  within  a  health 
service  area. 

"(d)(1)  Elxcept  as  provided  In  paragraph 
(3).  the  Secretary  may  not  approve  an  ap- 
plication submitted  under  subsection  (c) 
unless  the  Secretary  of  Labor  has,  in  ac- 
cordance with  paragraph  (3),  reviewed  the 
application  and  notified  the  Secretary  that 
the  applicant  has  provided  satisfactory  as- 
surances that  the  applicant  will  implement 
fair  and  equitable  arrangements  for  the  pro- 
tection of  the  interests  of  the  applicant's 
employees  who  will  be  affected  by  a  discon- 
tinuance of  hospital  services.  Including, 
where  appropriate,  arrangements  for  the  pay- 
ment of  reasonable  termination  pay.  provi- 
sion of  retraining,  and  provision  for  prtortles 
In  reemployment  by  the  applicant. 

"(2)  The  Secretary  of  Labor  shall  by  reg- 
ulation prescribe  guidelines  for  arrangements 
for  the  protection  of  the  interests  of  em- 
ployees affected  by  the  discontmuance  of 
hospital  services.  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  in  the  promulgation  of 
such  guidelines.  Such  guidelines  shall  first  be 
promulgated  not  later  than  the  promulga- 
tion of  regulations  by  the  Secretary  for  the 
administration  of  the  grants  authorized  by 
subsection  (a) . 

"(3)  The  Secretary  of  Labor  shall  review 
each  application  submitted  under  subsection 
(c)  to  determine  If  the  pssurances  described 
in  paragraph  ( 1 )  have  been  provided  with 
the  application  and  If  they  are  satisfactory 
and  shall  notify  the  Secretary  respecting  his 
determination.  Such  review  shall  be  com- 
pleted within — 

(A)  ninety  days  from  the  date  of  the  re- 
ceipt of  the  application  from  the  Secretary 
of  Health,  Education,  and  Welfare,  or 

"(B)  one  hundred  and  twenty  days  from 
such  date  if  the  Secretary  of  Labor  has  by 
regulation  prescribed  the  circumstances  un- 
der which  the  review  will  require  at  least  one 
hundred  and  twenty  days. 
If  within  the  applicable  period,  the  Secre- 
tary of  Labor  does  not  notify  the  Secretary 
of  Health.  Education,  and  Welfare  respect- 
ing his  determination,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  review 
the  application  to  determine  If  the  applicant 
has  provided  the  assurances  described  in 
paragraph  ( 1 )  and  if  such  assurances  are 
satisfactory.  The  Secretary  may  not  approve 
the  application  unless  he  determines  that 
such  assurances  have  been  provided  and  that 
they  are  satisfactory. 

"(e)  The  records  and  audits  requirements 
of  section  705  shall  apply  with  respect  to 
grants  made  under  subsection   (a). 

"(f)  For  purposes  of  this  part,  the  term 
'hospital'  means,  with  respect  to  any  fiscal 
year,  an  Institution  (including  a  distinct 
part  of  an  Institution  participating  In  the 
programs  established  under  title  XVIII  of 
the  Social  Security  Act)  — 

"  ( 1 )  which  satisfies  paragraphs  ( 1 )  and  ( 7 1 
of  section  1861(e)  of  such  Act. 

"(2)  Imposes  charges  or  accepts  payments 
for  services  provided  to  patients,  and 

"(3)  the  average  duration  of  a  patients 
stay  In  which  was  thirty  days  or  less  in  the 
preceding  fiscal  year. 

but  such  term  does  not  Include  a  Federal 
hospital  or  a  psychiatric  hospital  (as  de- 
scribed In  section  1861(f)(1)  of  the  Social 
Security  Act), 

"axtthorization  of  appropriations 
"Sec  1643.  To  make  payments  under 
grants  under  section  1642(a)  there  are  au- 
thorized to  be  appropriated  $50,000,000  for 
the  fisciJ  year  ending  September  30.  1980. 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981,  and  $100,000,000  for  the  fis- 
cal year  ending  September  30.  1982". 

(b)  Section  1624  is  amended  by  striking 
out  "For  purposes  of  this  title^  and  Insert- 
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Ing  In   lieu  thereof  "Except  as  provided   m 
section  1642ifi,  for  purposes  of  this  title" 

STUDY 

Sec  302  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  conduct  a  study  of 
the  effect  on  the  elimination  of  unneeded 
hospital  services  made  during  the  two  fiscal 
year  period  ending  September  30,  1981.  by 
the  program  authorized  by  part  E  of  title 
XVI  of  the  Public  Health  Service  Act  The 
Secretary  shall  not  later  than  January  1. 
1982.  report  the  results  of  the  study  to  Con- 
gress together  with  his  recommendations  for 
any  revisions  in  the  program  under  such  part 
E  which  he  determines  to  be  appropriate.  In- 
cluding any  revision  in  the  authorizations  of 
appropriations  for  grants  under  such  pro- 
gram 

The  motion  was  agreed  to 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  parsed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read :  "A  bill  to  amend 
titles  XV  and  XVI  of  the  Public  Health 
Service  Act  to  revise  and  extend  the  au- 
thorities and  requirements  under  those 
titles  for  health  planning  and  health  re- 
sources development,  and  for  other 
purposes  " 

A  motion  to  reconsider  wa,s  laid  on 
the  table. 

A  similar  House  bill  'HR.  3917  >  was 
laid  on  the  table 


GENERAL  LEAVE 


Mr.  WAXMAN  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  day.s  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  HR.  3917,  just  passed 

The  SPEAKER  pro  tempore  I .  there 
objection  to  the  request  of  the  gentle- 
man from  California' 

There  was  no  objection 


REPORT  ON  RESOLUTION  RELAT- 
ING TO  INTERN  PROGRAMS  AND 
THE   CLERK   HIRE   ALLOWANCE 

Mr.  BRADEMAS.  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  'Rept.  No.  96-352 1 
on  the  resolution  'H  Res.  359'  relating 
to  intern  programs  and  the  clerk  hire 
allowance,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed 


RESIGNATION  OF  HEW  SECRETARY 
JOSEPH  A.  CALIFANO,  JR 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRADEMAS.  Mr.  Speaker,  it  is 
with  sadness  that  I  note  the  resigna- 
tion today  of  Secretary  of  Health,  Edu- 
cation, and  Welfare,  Joseph  A.  Califano, 
Jr.,  and  I  take  this  time  to  pay  tribute 
to  Mr.  Califano  for  his  outstanding  serv- 
ice in  a  position  of  great  responsibility 

I  should  hke  to  observe.  Mr.  Speaker, 
that  it  seems  to  me  that  the  objective 
standards  by  which  the  performance  of 
a  Cabinet  officer  normally  is  judged  arc 
the  following ; 


First.  Has  he  established  and  main- 
tained control  over  the  Department  he 
heads? 

Second.  Has  he  established  and  main- 
tained an  effective  working  relationship 
with  Congress'' 

Third.  Has  he  been  an  effective  stew- 
ard of  the  program  of  the  President? 

Mr.  Speaker,  I  believe  that  judged  by 
all  Lliree  of  these  standards,  Joseph 
Califano  rates  high  marks  not  only  in 
President  Carter's  Cabinet  but.  indeed, 
in  comparison  to  the  Cabinet  of  any 
other  recent  President. 

Mr  Speaker.  I  have  for  nearly  21  years 
had  the  privilege  of  serving  on  the  Com- 
mittee on  Education  and  Labor,  one  of 
the  committees  in  the  House  with  juris- 
diction over  a  number  of  the  programs 
that  are  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
I  have,  therefore,  had  firsthand  op- 
portunity to  observe  the  work  of  Secre- 
tary Califano  and  I  think  it  fitting  that 
note  be  taken  at  this  time  of  some  of 
the  highlights  of  the  2'j  years  of  Secre- 
tary Califano's  service  as  head  of  the 
Department  of  Health,  Education,  and 
Welfare. 

Mr.  Califano  worked  with  Congress  to 
implement  the  Presidents  policy  of  in- 
creasing Federal  support  for  education — 
40  percent  in  a  penod  of  2  years.  He  was 
instrumental  in  secunng  enactment  of 
major  legislation  to  improve  Federal  pro- 
grams for  education  at  all  levels,  includ- 
ing the  landmark  Middle  Income  Stu- 
dent Assistance  Act  of  1978,  a  major  ad- 
mmistration  priority. 

He  focused  new  attention  on  the  pre- 
vention of  disease  and  illness,  a  major 
ingredient  in  the  President's  1976  election 
campaign. 

He  designed  the  aulministration's  pro- 
posals aimed  at  controlling  the  rising 
costs  of  hospital  care  and  developed  the 
administrations  national  health  insur- 
ance initiative. 

He  designed  the  administration's  pro- 
posals, passed  by  Congress  in  modified 
form,  to  assure  the  financial  integrity  of 
the  social  security  system. 

He  reorganized  and  streamlined  the 
Department. 

He  reduced  dramatically  fraud,  abuse 
and  waste  in  HEW  programs. 

Let  me,  Mr.  Speaker,  speak  of  Secre- 
tary Califano's  stewardship  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  still  more  personal  terms. 

Mr.  Speaker,  at  a  time  when  it  is  fash- 
ionable to  criticize  those  who  serve  in 
public  office.  I  think  it  only  fair  that 
tribute  be  paid  to  those  who  have  as- 
sumed the  most  demanding  responsibili- 
ties and  have  carried  them  out  with  in- 
tegrity,  acumen,   and  effectiveness. 

Joseph  Califano  has  met  those  tests 
during  his  years  of  service  as  Secretary 
of  Health,  Education,  and  Welfare  and 
I  want  to  express  my  appreciation  to  him 
for  his  service  to  the  Nation. 

Mr  CHARLES  H  WILSON  of  Cali- 
fornia Mr  Speaker,  will  the  gentleman 
vield'' 

Mr    BRADEMAS    I  would  be  glad  to 
yield  to  the  gentleman  from  California. 
Mr    CHARLES   H.   WILSON  of  Cali- 
fornia. Mr.  Speaker,  may  I  ask,  did  the 
gentleman   try   to  discourage  President 


Carter      from       dismissing      Secretary 
Cahfano? 

Mr.  BRADEMAS.  I  might  say  to  my 
friend  from  California  that  I  was  not 
consulted  on  that  matter,  but  if  I  had 
been.  I  certainly  would  have  tried  to  do 
that. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr  BRADEMAS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  wish  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Indiana  <Mr.  Brademas*.  the  Democratic 
whip,   and   join   him   by   saying: 

Mr.  Speaker,  it  was  with  deep  personal 
disappointment  that  I  learned  this  morn- 
ing that  the  President  decided  to  display 
his  new  leadership  ability  by  accepting 
the  resignation  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The  de- 
parture of  Secretary  Califano  is  a  blow 
to  me  personally  and  to  the  Subcommit- 
tee on  Postsecondary  Education  which  I 
chair.  In  fact,  he  was  to  have  testified  at 
a  hearing  of  my  subcommittee  this  morn- 
ing to  present  the  long-awaited  recom- 
mendations of  the  administration  for  the 
reauthorization  of  the  Higher  Education 
Act. 

During  the  first  hour  of  that  hearing, 
Mr.  Speaker,  member  after  member  of 
the  subcommittee  spoke  of  the  great 
loss  this  decision  was  to  the  adminis- 
tration and  to  the  country.  I  only  wish 
the  Secretary  had  been  present  to  hear 
himself  described  by  Members  from  both 
sides  of  the  aisle  as  "the  most  able  mem- 
ber of  the  Cabinet,"  "a  great  Secretary," 
"a  tremendous  friend  of  education  and 
social  progress, "  and  "a  man  who  helped 
make  this  country  more  just." 

With  the  accomplishments  in  domes- 
tic programs  of  the  Johnson  administra- 
tion behind  him.  Joe  Califano  could  have 
honorably  and  understandably  retired 
from  the  fray  of  public  policymaking  and 
could  have  built  his  very  successful  ca- 
reer in  private  life  as  a  distinguished 
veteran.  But  at  substantial  personal  and 
financial  sacrifice,  he  decided  not  to  rest 
on  his  laurels  and  he  returned  to  the 
battles  for  social  justice  in  this  admin- 
istration. 

It  is  particularly  sad  to  realize  that 
this  action  was  apparently  taken  because 
Secretary  Califano  made  hard  decisions 
based  on  principle,  not  on  the  polls.  He 
was  not  afraid  to  use  the  power  of  his 
office  because  he  felt  that  power  should 
be  used  for  the  good  of  people.  I  learned 
today  that  advocacy  for  good  and  right 
is  a  liability  in  this  administration.  It  is 
a  sad  day  for  this  country. 

Our  country's  greatness  came  about  in 
large  part  because  people  have  been  will- 
ing to  take  risks.  We  learned  today  that 
a  dedicated  public  servant  cannot  sur- 
vive if  he  or  she  makes  someone  in  the 
White  House  uneasy. 

Joe  Califano  obviously  did  not  accept 
the  maxim:  "If  you  want  to  get  along, 
go  along  "  He  refused  to  be  what  one  at 
the  top  must  apparently  be  today :  Bland, 
mediocre,  and  meek.  He  believed  his  oath 
of  office.  He  believed  in  enforcing;  the 
laws — and  he  had  some  tough  and  un- 
popular laws  to  enforce. 


I! 


July  19,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


19579 


During  his  service  as  Secretary  of 
HEW.  we  saw  Federal  funds  for  educa- 
tion increase  by  40  percent  and  for  post- 
secondary  education  increase  by  50  per- 
cent. He  was  an  advocate  for  the  changes 
last  year  in  the  Elementary  and  Second- 
ary Education  Act  which  strengthened 
the  role  of  the  Federal  Government  in 
serving  the  poor  and  those  of  limited 
English-speaking  ability.  He  was  an 
architect  of  the  Middle  Income  Student 
Assistance  Act,  wM^  extended  the  stu- 
dent assistance  o^^rams  to  millions  of 
students  from  fflnddle-income  families. 
He  helped  guide  the  embattled  proposal 
to  create  a  Department  of  Education 
through  the  Hotise  and  the  Senate.  He 
helped  to  put  on  the  books  most  of  the 
social  programs  enacted  in  the  last  dec- 
ade and  a  half.  His  many  achievements 
to  implement  the  commitments  to  equal 
opportunity  and  excellence  in  education 
made  by  his  great  friend  and  former 
boss.  Lyndon  Johnson,  would  have  made 
our  late  President  proud. 

This  is  the  worst  time  in  recent  years 
for  a  change  of  this  magnitude  at  HEW. 
We  are  in  the  midst  of  the  process  of  re- 
authorizing the  Higher  Education  Act, 
and  we  had  a  great  deal  of  work  to  ac- 
complish with  Joe  Califano  in  the  months 
ahead. 

Mr.  Speaker,  I  fear  that  Joe  Califano's 
successor  must  approach  the  job  know- 
ing that  to  rock  the  boat,  to  question 
decisions,  or  to  disagree  is  anathema  to 
this  administration.  I  shall  nevertheless 
attempt  to  continue  to  work  with  the  De- 
partment of  Health,  Education,  and 
Welfare  and  to  follow  up  on  Joe  Cali- 
fano's recommendations  and  ideas  in  the 
vital  area  of  education. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  say  that  of  all  of  the 
members  of  the  President's  Cabinet,  it 
seems  to  me  that  Secretary  Csilifano  was 
the  most  experienced,  and  the  most 
knowledgeable  In  the  job  that  he  was 
performing. 

I  happened  to  have  been  at  the  cere- 
mony just  the  day  before  yesterday  in 
which  he  participated  with  the  Ambas- 
sador of  Switzerland  in  connection  with 
an  agreement  with  respect  to  social  se- 
curity, and  the  gentleman  from  New 
York  (Mr.  Wydler)  and  I  were  there 
attending. 

He  was  a  very  able  administrator  of 
that  Department,  and  it  is  disturbing  to 
me  that  in  the  resignation  of  Secretary 
Califano,  one  of  the  more  able  if  not 
the  most  able  of  the  President's  Cabinet, 
is  the  one  who  htis  to  go. 

Mr.  BRADEMAS.  I  share  the  genUe- 
man's  high  remarks. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Bradeuas 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MOPPETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  Connecticut. 


Mr.  MOPFETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  say  that 
I  agree  with  what  the  gentleman  from 
Illinois  has  said,  and  also  the  gentleman 
from  Indiana.  I  would  hope  that  this 
decision  does  not  signal  that  this  admin- 
istration wants  to  discourage  people  in 
the  Cabinet  from  being  outspoken.  I 
think  it  well  might.  I  think  this  can 
have  a  chilling  effect  on  those  who  serve 
in  the  Cabinet  now  and  those  who  might 
serve  in  the  future.  Joe  Califano  was 
the  most  capable  person  in  the  Cabinet. 

I  think  it  is  a  deplorable  action,  not 
that  we  want  to  be  the  ones  to  name  the 
Cabinet,  but  it  does  send  a  bad  signal. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman. 

Earlier  this  morning  from  the  well  I 
expressed  the  hope  that  the  rumor  we 
heard  about  Mr.  Califano  might  not  be 
true  and  that  he  would  not  be  one  of 
those  who  would  resign  and  be  accepted. 
That  now  has  happened.  It  is  a  fact.  I 
think  we  have  lost  probably  the  most 
talented  man  in  the  Cabinet.  But  it  has 
happened. 

All  we  can  do  now  is  pay  our  respects 
to  this  man  who  has  given  our  Nation 
great  service,  perhaps  more  so  than  any 
member  of  the  Cabinet.  Our  hearts  go 
out  to  him  and  his  family.  Our  Nation  is 
the  loser  in  this  resignation  shuffleboard. 

Ms.  OABLAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

I  simply  want  to  associate  myself  with 
the  gentleman  from  Indiana's  remarks. 
I  also  want  to  point  out,  under  Secretary 
CaUfano's  leadership,  for  the  first  time 
an  HEW  Secretary  said  that  the  social 
security  system  indeed  was  inequitable 
toward  women. 

Iliis  alone  has  made  his  tenure  as 
HEW  Secretary  worthwhile.  As  Chair  of 
the  task  force  on  the  inequities  toward 
women  in  the  social  security  system,  I 
want  the  Secretary  to  know  that  we  will 
continue  the  work  in  this  important 
area. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

In  a  few  days  the  House  will  take  up 
a  bill  correcting  a  loophole  in  social 
security  disability.  There  is  a  situation 
in  our  country  where  some  people  can  go 
on  social  security  disability  and  receive 
more  money  than  they  got  when  they 
were  working. 

Secretary  Califano  has  stood  tall 
against  that  abuse  of  the  system  in  or- 
der to  save  the  system.  I  am  persuaded 
that  pressure  by  special  interests  against 
the  Secretary  for  his  reasonable  action  in 
the  public  interest  of  both  social  security 
beneficiaries  and  social  security  taxpay- 
ers, had  something  to  do  with  his  retire- 
ment from  office.  I  sincerely  hope  the  bill 


will  pass  so  that  Mr.  Califano's  devotion 
to  duty  will  not  have  been  completely  im- 
done. 

On  many  accounts  America  owes  Mr. 
Califano  a  debt  of  gratitude  as  he  joins 
those  other  Americans  in  history  who 
paid  the  price  for  their  "Profiles  in 
Courage." 

•  Mr.  O'NEILL.  Mr.  Speaker.  I  was 
greatly  saddened  to  learn  today  of  the 
resignation  of  the  distinguished  Secre- 
tary of  Health,  Education,  and  Welfare. 
Joseph  A.  Califano. 

I  have  known  Joe  Califano  for  nearly 
two  decades.  No  other  Cabinet  officer  has 
ever  served  his  President  on  Capitol  Hill 
with  greater  dedication  or  loyalty.  No 
finer  or  more  coanmitted  Democrat 
exists  than  Joe  Califano. 

As  one  of  the  most  able  and  talented 
men  I  have  ever  known  in  Washington, 
Joe  Califano  brought,  to  his  position  as 
Secretary  of  HEW,  competence,  experi- 
ence and  an  independent  style  that  was 
imique  in  any  administration. 

Secretary  Califano  has  been  exem- 
plary in  his  administrative  actions,  con- 
trolling a  department  that  has  had  far- 
reaching  responsibility  over  the  health, 
education  and  well-being  of  the  people 
of  this  country.  He  brought  order  and 
effective  reorganization  to  a  biu-geoning 
and  disorganized  bureaucracy — the 
largest  in  the  Federal  Government. 

Secretary  Califano  has  maintained 
close,  personal  yet  professionally  com- 
petent working  relationships  with  Mem- 
bers of  Congress,  and  HEW's  legislative 
Liaison  operation  has  set  an  impressive 
example  which  other  agencies  and  de- 
partments have  sought  to  emulate. 

Joe  Califano  is  respected  on  Capitol 
Hill,  for  his  no-nonsense  approach,  for 
his  diligence  and  for  his  steadfastness. 
Secretary  Califano  has  been  a  resolute 
advocate  for  the  programs  which  his 
agency  has  administered,  and  I  want 
to  commend  him  for  his  special  com- 
mitment to  the  Institute  of  Health,  and 
in  particular,  his  continuing  efforts  on 
behalf  of  cancer  research. 

A  man  of  strong  personal  conviction 
and  courage,  Secretary  Califano  has 
been  unafraid  to  stand  up  and  be 
counted.  He  has  not  hesitated  to  take 
controversial  positions  whenever  these 
stands  were  in  the  best  interests  of  the 
Nation  and  the  only  right  course  to  pur- 
sue. Joe  Califano  has  cared  enough  to 
be  concerned  about  what  happens  to 
the  health  and  welfare  of  our  children 
and  our  grandchildren. 

We  need  forthright  people  like  Joe 
Califano  serving  in  the  highest  levels  of 
our  Government  I  am  proud  to  call  Joe 
Califano  my  friend  and  to  take  this  op- 
portunity to  commend  his  dedication, 
service,  and  commitment  to  President 
Carter  and  to  the  Nation.« 

•  Mr.  BOLAND.  Mr.  Speaker,  the  res- 
ignation of  Secretary  of  Health,  Edu- 
cation, and  Welfare  Joseph  Califano  has 
deprived  the  administration  and  the 
American  people  of  the  services  of  a 
truly  dedicated  public  servant. 

I  have  known  Joe  Califano  for  a  long 
time.  I  know  him  to  be  a  man  of  tremen- 
dous ability  and  imquestioned  integrity. 
His  distinguished  career  in  the  Defense 
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Department  in  the  early  1960"s  and  as 
the  chief  architect  of  a  number  of  the 
more  important  of  the  Great  Society 
programs  later  in  the  decade  gave  him  a 
reputation  for  competence,  dedication, 
and  loyalty.  That  reputation  has  only 
been  enhanced  by  his  tenure  at  HEW. 

To  be  Secretary  of  HEW  is  to  try  to 
do  the  toughest  job  in  the  Cabinet.  The 
programs  and  policies  of  HEW  touch 
the  lives  of  just  about  everyone  in  this 
country.  Trymg  to  make  decisions  on 
sensitive  domestic  policy  questions  while 
dealing  with  the  competing  and  con- 
flicting demands  of  people  seeking  to  in- 
fluence those  decisions  is  a  job  of  in- 
credible proportions  Joe  Califano  did 
that  job  with  courage  and  with  wisdom 
He  was  one  of  the  best  Secretaries  the 
Department  of  HEW  ever  had  and  I  am 
sorry  to  see  him  go  • 
•  Mr  CORMAN  Mr  Speaker,  today.  I 
express  my  appreciation  for  the  profes- 
sional and  personal  dedication  Joe  Cali- 
fano has  given  the  people  of  the  Nation 
in  his  role  as  Secretary  of  Health.  Edu- 
cation, and  Welfare 

I  had  the  great  privilege  cf  working 
closely  with  Joe  over  the  past  2'j  year.'; 
on  issues  of  particular  and  critical  im- 
portance to  the  poor  and  dksabled  Joe 
was  never  too  busy  to  f!nd  time  either 
during  or  after  a  long  working  day  to 
listen  to  a  problem  and  negotiate  the  best 
possible  solution  that  would  be  iircept- 
able  to  pass  key  health  and  welfare  legis- 
lation Joe  played  a  major  role  in  the 
Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation's  success 
in  reporting  out  a  strong  and  positive 
first  step  toward  a  comprehensive  reform 
of  our  welfare  .system,  just  this  week 
Two  years  ago,  he  al.so  wa.s  there  to  pro- 
vide the  same  effective  guidance  and  co- 
operation to  the  Welfare  Reform  Sub- 
committee's efforts  to  move  the  Presi- 
dent's better  jobs  and  income  package 
Joe  Califano  ha^s  a  strong  regard  and 
personal  commitment  to  meeting  the 
needs  of  the  less  fortunate 

Joe  is  a  man  of  action  He  brought 
greater  credibility  and  public  support  to 
health  and  welfare  programs  by  reducing 
fraud,  error,  and  abuse  He  worked  hard 
to  improve  existing  programs  and  ex- 
I>and.  as  quickly  as  possible,  quality 
health  care  for  every  American  This 
determination  and  refusal  to  shy  away 
from  difficult  issues  deserves  recognition 

No  other  Secretary-  in  my  19  years  of 
public  service  has  been  more  effective 
and  willing  to  work  with  the  Congress  I 
applaud  Joe  Callfanos  contributions, 
and  commend  his  willingness  and  fair- 
ness to  achieve  the  best  possible  reme- 
dies to  problems  and  initiate  effective 
and  efiBcient  proposals  to  meet  the  needs 
of  our  Nation.  He  provided  wise  counsel 
to  Congress  and  exceptional  service  to  his 
coimtry.» 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  in  paying  their 
tributes  to  Mr.  Califano 

The  SPEAKER  pro  tempore  Ls  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 


n  1450 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object  to  the  request  just 
made,  oouJd  the  gentleman  from  Indiana 
tell  us  how  many  more  of  these  speeches 
he  is  going  to  have  to  make  for  other 
members  of  the  Cabinet  in  the  next  few 
days?  America  would  like  to  know.  I 
think. 

Mr  BRADEIMAS  Mr  Speaker.  I  re- 
new my  unanimous-consent  request. 

Mr  BAUMAN  Mr.  Speaker,  I  with- 
draw my  reservation. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  IN  THE 
MATTER  OF  REPRESENTATWE 
CHARLES  C    DIGGS.  JR 

Mr  BENNETT,  from  the  Committee 
on  Standards  of  Official  Conduct,  sub- 
mitted a  privileged  report  iRept  No.  96- 
351  >,  on  the  resolution  'H  Res  378'  in 
the  matter  of  Representative  Charles  C 
Dices.  Jr  ,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed 

PRINTING  OF  HOUSE  RESOLUTION 
378.  IN  THE  MATTER  OF  REPRE- 
SENTATIVE CHARLES  C  DIGGS. 
JR 

Mr  BENNETT  Mr  Speaker.  I  ask 
unammous  consent  that  the  report  on 
the  resolution  i  H.  Res.  378 1  in  the  matter 
of  Representative  Charles  C  Digcs.  Jr  . 
be  printed  ui  two  volumes,  and  that  vol- 
ume 2  be  limited  to  600  copies 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr  ROUSSELOT  Mr  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  tell  us  why  he  Ls  limiting  the 
second  volume''  Ls  there  something  spe- 
cial in  there"* 

Mr  BENNETT  Mr  Speaker,  if  the 
gentleman  will  yield,  the  reason  is  purely 
to  save  money.  It  is  masiy  hundreds  of 
pages  thick.  It  is  the  transcript  of  the 
trial  and  the  report  refers  to  it,  but  it  is 
really  not  necessary  to  print  thousands  of 
copies  of  the  transcript  of  the  trial,  which 
IS  available  to  Members  otherwise  It  i.s 
just  purely  to  save  money 

Mr  ROUSSELOT.  Members  can  pick 
It  up  from  the  court'' 

Mr  BENNETT  That  is  correct 

Mr  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  explanation, 
and  I  withdraw  my  reservation  of  objec- 
tion 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr  DANNEMEYER  Mr  Speaker,  re- 
.serving  the  right  to  object,  did  the  dis- 
tinguished gentleman  from  Florida  plan 
to  take  up  this  resolution  today? 

Mr  BENNETT.  No.  It  would  have  to  be 
scheduled  by  the  Speaker. 

Mr.  DANNEMEYER  Mr  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection 

The  SPEAKER  pro  tempore    Is  there 


APPOINTMENT  OF  CONFEREES  ON 
S  1019,  STRIKING  CERTAIN  PRO- 
VISIONS   RELATING    TO    UGANDA 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  <S.  1019i 
to  amend  the  International  Development 
and  Food  Assistance  Act  of  1978  and  the 
Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1979  by  strik- 
ing out  certain  prohibitions  relating  to 
Uganda,  and  for  other  purposes,  with  a 
House  amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
tell  us  what  the  Senate  amendment  is? 

Mr.  ZABLOCKI  Would  the  gentleman 
yield' 

Mr  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr  ZABLOCKI.  I  would  ask  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  New  York  iMr.  Solarzi  to  respond 

Mr.   BAUMAN.   I  would  yield  to  Mr. 

SOLARZ. 

Mr  SOLARZ  My  understanding  is 
that  the  Senate  bill  lifted  the  prohibi- 
tion against  any  form  of  aid  to  Uganda. 
The  House  bill  lifted  the  prohibition  only 
against  economic  aid  to  Uganda.  An 
agreement  has  been  reached  which  will 
hopefully  be  ratified  in  the  conference 
whereby  we  would  lift  the  prohibition 
on  economic  aid  to  Uganda,  we  would 
lift  the  prohibition  on  security  assist- 
ance, but  we  would  maintain  the  prohi- 
bition on  military  assistance. 

Mr.  BAUMAN.  And  those  are  the  only 
amendments? 

Mr  SOLARZ.  That  is  right. 

Mr  BAUMAN.  I  thank  the  gentleman, 
and  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin?  The  Chair  hears  none, 
and.  without  objection,  appoints  the 
following  conferees:  Messrs.  Zablocki. 
SoLARZ.  and  Dices,  Mrs.  Collins  of  Illi- 
nois, and  Messrs,  Pease.  Gray,  Wolpe, 
FiTHiAN,  Broomfield,  Goodlinc,  and 
Buchanan,  and  Mrs.  Penwick. 

There  was  no  objection. 


REQUEST  FOR  IMMEDIATE  CONSID- 
ERATION OF  HOUSE  RESOLUTION 
362,  EXPRESSING  SENSE  OF  HOUSE 
OP  REPRESENTATIVES  ON  PRESI- 
DENT'S PROVIDING  EMERGENCY 
ASSISTANCE  TO  INDOCHINESE 
REFUGEES 

Ms.  HOLTZMAN.  Mr.  Speaker,  on  be- 
half of  the  gentleman  from  Wisconsin 
(Mr  Zablocki)  and  myself,  I  ask  unani- 
mous consent  that  the  Committee  on 
Foreign  Affairs  and  the  Committee  on 
the  Judiciary  be  discharged  from  further 
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consideration  of  the  resolution  (H.  Res. 
362 »,  expressing  the  sense  ol  the  House 
of  Representatives  with  respect  to  the 
President's  providing  emergency  assist- 
ance to  Indochinese  refugees,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

Mr.  McCLORY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  action 
because  I  want  to  ask  the  gentlewoman 
several  questions  relating  to  the  genesis 
and  the  evolution  of  this  resolution,  its 
purpose  and  its  significance  insofar  as 
the  forthcoming  U.N.  Conference  on  Ref- 
ugees which  is  taking  place  in  Geneva, 
Switzerland,  tomorrow  and  the  day  after, 
which  the  gentlewoman  and  I  and  sev- 
eral others  will  be  attending. 

Ms.  HOLTZMAN.  Will  the  gentleman 
vield? 

Mr,  McCLORY.  I  yield  to  the  gentle- 
woman. 

Ms.  HOLTZMAN.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker.  I  would  say  to  my  col- 
league that  this  resolution  was  intro- 
duced by  myself  and  the  gentleman  from 
New  York  (Mr.  Fish)  .  It  is  a  bipartisan 
resolution  the  purpose  of  which  is  to  ex- 
press the  sense  of  the  House  with  re- 
spect to  the  emergency  situation  now 
involving  the  Indochinese  refugees.  The 
thrust  of  the  resolution  is  that  the  United 
States  ought  to  do  everything  possible  to 
help  the  refugees  and  alleviate  the  ref- 
ugee crisis. 

The  goals  of  this  resolution  are,  first, 
to  help  the  countries  of  first  asylum  by 
advocating  the  immediate  movement  of 
approved  refugees  in  camps  to  the  United 
States,  thereby  encouraging  them  to  con- 
tinue to  provide  sanctuary  for  the  ref- 
ugees and,  second,  to  help  the  refugees 
themselves  by  advocating  their  rescue  on 
the  high  seas. 

Passage  of  this  resolution  also  will 
strengthen  the  hand  of  the  United  States 
at  Geneva. 

Mr.  McCLORY.  Further  under  the  res- 
ervation, I  think  the  purpose  of  our  mis- 
sion to  Geneva  would  be  first  to  do  every- 
thing we  can  to  discontinue  or  stem  the 
flow  of  refugees  from  Vietnam;  and  sec- 
ond, to  encourage  other  coimtries  to  par- 
ticipate by  resettling  refugees  in  their 
coimtries  and  participating  in  the  finan- 
cial obligations  that  are  involved.  The 
resolution  is  silent  on  the  first  subject 
and  is  only  inferentially  touched  upon  on 
the  second  subject.  Could  the  gentle- 
woman indicate  why  the  resolution  is 
limited  in  these  respects? 

Ms.  HOLTZMAN.  If  the  gentleman  wiU 
continue  to  yield,  because  the  basic 
thrust  of  this  resolution  coming  out  of 
the  Subcommittee  on  Immigration,  Ref- 
ugees, and  International  Law,  was  to  ad- 
dress the  areas  within  the  Jurisdiction 
of  the  subcommittee,  which  are  basically 
the  movement  of  refugees  to  the  United 
States  and  the  provision  of  assistance  to 
refugees.  The  gentleman  is  well  aware, 
and  I  know  this  myself  from  having 
toured  the  refugee  camps  in  Southeast 


Asia,  that  the  problem  cannot  be  re- 
solved only  by  the  United  States  helping 
refugees,  but  we  must  have  efforts  by 
other  countries  of  the  world  to  resettle 
these  refugees.  We  also  must  take  steps 
to  try  to  get  Vietnam  to  stop  its  policy 
of  generating  refugees. 

The  overall  problem  I  would  say  which 
has  numerous  aspects.  The  resolution  ad- 
dresses itself  to  only  two  of  these;  the 
role  of  the  United  States  with  regard  to 
bringing  the  refugees  who  have  been  ap- 
proved by  the  Attorney  CJeneral  here 
promptly,  and  also  calling  on  the  Presi- 
dent to  engage  in  a  rescue  effort  for 
refugees. 

Mr.  McCLORY.  I  thank  the  gentle- 
woman for  her  explanation.  I  would  Just 
like  to  say  that  the  resolution  does  not 
say  everything  that  I  would  like  it  to 
say,  and  it  may  not  say  everything  other 
Members  might  like  it  to  say  or  have  it 
contain.  It  is  a  sense-of-the-House  res- 
olution and  it  could  be  useful  to  us  in  our 
discussions  in  Geneva,  it  seems  to  me. 
With  respect  to  adding  provisions  with 
respect  to  details  and  specifics,  it  is  a 
subject  that  can  be  handled  by  direct 
legislation,  by  amendments  to  our  im- 
migration laws,  for  instance,  and  by 
hearings  before  the  Hoiise  Foreign  Af- 
fairs Committee  and  the  Judiciary  Com- 
mittee. I  would  earnestly  hope  that  the 
Members  would  not  object  to  the  enter- 
tainment of  this  sense-of-the-House 
resolution,  and  I  myself  withdraw  my 
reservation  of  objection. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
reserving  the  right  to  object,  under  my 
reservation  I  would  wonder  if  the  gen- 
tlewoman would  respond  to  several 
questions.  No.  1,  is  this  resolution 
amendable? 

Ms.  HOLTZMAN.  Would  the  gentle- 
man yield? 

Mr.  YOUNG  of  Florida.  Yes,  I  will  be 
happy  to  yield. 

Ms,  HOLTZMAN.  It  is  amendable,  if 
the  gentleman  withdraws  iiis  reserva- 
tion of  objection,  if  there  is  no  objec- 
tion and  it  is  considered  in  the  House 
and  I  yield  for  that  purpose. 

Mr,  YOUNG  of  Florida.  My  next  ques- 
tion under  the  reservation  would  the 
gentlewoman  be  willing  to  yield  for  an 
amendment  that  I  think  would  add  lan- 
guage that  many  of  us  are  concerned 
about? 

Let  me  under  my  reservation  of  ob- 
jection tell  the  gentlewoman  what  I 
have  in  mind.  It  would  really  only  add 
another  paragraph  after  paragraph  4  in 
the  resolving  section  where  we  say  it  is 
the  sense  of  the  House  of  Representa- 
tives tiiat  the  President  should,  and  I 
would  add  this  language: 

ni5oo 

Demand  an  immediate  session  of  the 
United  Nations  Oeneral  Assembly  for  the 
purpose  of  establlslilng  all  economic  sanc- 
tions possible  against  the  Socialist  Republic 
of  Vietnam. 

The  reason  I  think  language  like  that 
is  needed  is  because  the  first  four  para- 
graphs tell  what  we  are  going  to  do  for 
the  refugees.  We  are  going  to  take  them 
off  the  high  seas — I  accept  that.  We  are 
brining  them  to  the  United  States — I 


accept  that.  But,  so  far  the  first  four 
paragraphs  are  costing  the  American 
taxpayer  and  the  American  economy. 

Since  tiiis  is  a  sense  of  the  Congress 
resolution,  we  really  ought  to  say  to  the 
President  in  this  resolution  that  the 
United  States  ought  to  do  something 
more.  It  does  not  force  him  or  require 
him.  it  Just  says  that  it  is  the  sense  of 
Congress  that  he  should.  Would  the  gen- 
tlewoman be  willing  to  allow  for  that  type 
of  amendment? 

Ms.  HOLTZMAN.  I  would  have  to  have 
the  opportunity  to  review  the  amend- 
ment. I  beheve  it  may  be  well  beyond  the 
scope  of  the  resolution  itself,  which  deals 
with  the  question  of  immediate  use  of 
U.S.  resources  to  help  the  refugees  on  the 
high  seas  and  those  who  are  already  in 
refugee  camps.  The  response  of  the 
United  States  vrith  regard  to  getting 
other  nations  involved,  I  think,  is  beyond 
the  scope  of  this  resolution. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
after  this  unanimous-consent  request  is 
granted.  I  have  lost  my  right  to  review 
this  situation.  I  do  not  want  to  lose  that 
right  because  I  feel  very  strongly  about 
this  issue. 

I  am  willing  to  pay  the  cost,  the  ex- 
pense to  our  taxpayers  and  to  our  econ- 
omy, but  I  just  think  that  we  ought  to. 
somewhere,  write  down  our  feeUng  that 
we  ought  to  be  doing  something  about 
stopping  the  creation  of  any  more  of 
these  refugees.  I  would  not  want  to  ob- 
ject to  this  resolution,  but  I  may  be  con- 
strained to  if  we  carmot  at  least  debate 
the  question  of  whether  or  not  the  Presi- 
dent should  make  this  effort. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  will  be  glad 
to  yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  would 
hope  that  the  gentleman  from  Florida 
would  keep  his  thoughts  and  his  inten- 
tions on  the  basic  issue  before  us  today, 
which  is  to  expeditiously  have  a  state- 
ment approved  on  the  part  of  this  House 
that  we  are  truly  interested  in  the  plight 
of  the  boat  people  that  have  either  left 
voluntarily  or  have  been  driven  out  of 
Vietnam. 

Those  are  dire  events.  Let  me  assure 
the  gentleman  from  Florida  that  as 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  amendment  he  intends  to 
proffer  to  House  Resolution  362,  now 
pending,  we  will  give  full  review  to.  I 
can  assure  the  gentleman  that  today  a 
group  is  going  to  Geneva,  and  next  week 
there  is  a  delegation  going  to  Asia  to 
have  an  on-the-spot  investigation  and 
inspection  of  the  plight  of  these  people. 
The  Foreign  Affairs  Committee  will  thor- 
oughly. I  can  assure  the  gentleman, 
thoroughly  consider  his  proposal  as  ex- 
peditiously as  possible.  I  would  hope  that 
he  would  not  object. 

Mr.  YOUNG  of  Florida.  Further  re- 
serving the  right  to  object,  Mr.  Speaker, 
I  must  respond  to  my  distinguished 
friend  with  this :  We  have  still  before  us 
the  foreign  assistance  appropriations 
bill  for  fiscal  year  1980.  Two  days  ago  we 
passed   a   supplemental   appropriations 
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bill  that  also  included  foreign  assistance 
money.  When  we  combine  these  two  bills 
that  are  moving  through  the  Congress  at 
this  very  moment,  we  have  already  done 
what  the  gentleman  suggests  we  should 
do.  because  we  will  have  appropriated 
$131.5  million  for  the  Indochinese  refu- 
gees, and  we  have  appropriated  $75  5 
million  for  the  United  Nations  High 
Commissioner  on  Refugees  for  Indochi- 
nese refugees. 

So,  I  submit  to  the  gentleman  that  the 
Congress  has  already  done,  or  is  in  the 
process  of  doing,  what  he  is  talking 
about.  We  have  been  actually  making 
the  dollars  available. 

What  I  am  saying  is.  that  is  fine  and 
I  am  willing  to  go  along  with  that  I  sup- 
ported that  in  subcommittee,  in  commit- 
tee, and  on  the  floor  of  this  body  I  am 
saying  that  is  not  enough.  It  is  time  to 
let  the  rest  of  the  world  know,  and  espe- 
cially Vietnam,  that  we  are  not  going  to 
continue  to  take  care  of  their  people 
while,  in  effect,  we  are  blinking  our  eye.<; 
at  what  they  are  doing — pushing  those 
people  into  the  sea.  This  is  a  senous 
matter,  and  I  think  it  deserves  consid- 
eration by  this  Congress.  It  will  not  de- 
lay the  departure  of  our  traveling  col- 
leagues to  Geneva. 

I  am  of  the  opinion  that  if  we  cannot 
at  least  debate  this  issue  on  what  is 
nothing  more  than  a  sense  of  the  Con- 
gress resolution,  then  we  ought  not  de- 
bate the  resolution  because  we  are  al- 
ready pa.ving  for  the  other  parts  of  it 

Ms.  HOLTZMAN.  Mr  Speaker,  will  the 
gentleman  yield'' 

Mr.  YOUNG  of  Florida  I  yield  to  th(> 
gentlewoman   from  New  York 

Ms.  HOLTZMAN.  I  appreciate  the 
gentleman's  yielding.  I  want  to  assure 
him  that  if  he  were  to  withdraw  his  res- 
ervation of  objection  I  would  yield  time 
to  debate  his  concern  on  Vietnam,  which 
I  share.  All  I  am  saying  to  the  gentle- 
man is  right  now  the  issue  before  us  is 
where  does  the  United  States  stand  on 
reaching  out  a  helping  hand  to  people 
who  are  dying  on  the  open  seas  in  South- 
east Asia.  Where  does  the  United  States 
stand  on  people  who  are  languishing  in 
refugee  camps,  who  have  already  been 
approved  for  admission  to  the  United 
States. 

The  issue.  I  say  to  my  friend,  is  are 
we  going  to  turn  our  backs  on  them  to- 
day— which  is  what  the  consequence 
would  be  of  an  objection  by  the  gentle- 
man or  by  anybody  else — or  will  the 
United  States  stand  true  to  its  human- 
itarian tradition  and  reach  a  hand  out. 

I  urge  the  gentleman  not  to  continue 
with  his  reservation  of  objection. 

Mr.  YOUNG  of  Florida.  I  must  re- 
spond to  the  gentlewoman  in  this  way 
We  have  already  done  what  she  is  talk- 
ing about.  We  have  already  said  that  the 
Congress  is  reaching  out.  We  have  al- 
ready appropriated  in  the  supplemental 
$34  million  for  the  United  Nations  High 
Commissioner  on  Refugees  for  Indo- 
Chinese  refugees.  We  have  already  ap- 
propriated in  the  supplemental  $34,176.- 
000  for  direct  aid  to  Indochinese  refu- 
gees. The  fiscal  year  1980  legislation  be- 
fore us  already  has  in  the  bill  $41.5  mil- 
lion for  the  United  Nations  High  Com- 
missioner on  Flefugees  for  Indochinese 


refugees  II  already  has  $97.3  million  for 
direct  aid  to  Indochinese  refugees. 

I  am  saying  to  the  gentlewoman  that 
we  have  already  done  with  dollars,  what 
.she  IS  'iaying  So.  in  effect,  the  first  four 
paragraphs  are  redundant.  What  we 
have  not  done,  either  in  the  supplemen- 
tal or  in  the  foreign  aid  bill  pending 
before  u.s  today,  is  to  bring  any  real  pres- 
sure on  Vietnam,  that  uncivilized  group 
of  people  who  are  pushing  these  masses 
of  humanity  into  the  .sea,  causing  them 
to  lose  their  lives,  to  drown  in  the  sea. 
We  are  willing  to  stop  that  suffering  and 
ve  have  gone  on  record  that  we  want 
tiiem  to  live  by  appropriating  American 
t;ix  dollars. 

But,  I  say  that  the  time  is  now.  to 
quit  being  namby-pamby  with  Vietnam 
or  the  United  Nations  or  anybody  else, 
and  to  take  a  stand  at  lea.st  in  words 
.saying  that  it  ls  high  time  that  some- 
thing wa.s  done  about  that  uncivilized 
bunch  of  murderers  who  today  run  Viet- 
nam, Cambodia,  Laos,  and  any  other 
place  where  tliey  have  a  chance 

Mr  CHARLES  H  WILSON  of  Califor- 
nia. Mr  Speaker,  will  the  eentleman 
yield  ^ 

Mr  YOUNG  of  Florida  I  yield  to  the 
gentleman  from  California. 

Mr  CHARLES  H  WILSON  of  Cali- 
fornia Mr  Speaker,  I  would  like  to  know 
what  the  resolution  offered  by  the 
gentlewoman  from  New  York  does.  As 
the  gentleman  says,  we  have  not  really 
done  anything  other  than  taking  an 
hour  or  more  of  our  time  I  would  also 
hke  to  know  the  Members  who  would 
be  going  to  the  Geneva  meeting  and  to 
whatever  other  meetings  are  involved  in 
this  thing  Ls  the  gentleman  aware  of 
thLs.  or  can  the  gentlewoman  tell  us'' 

Mr  McCLORY.  Mr  Speaker,  will  the 
irentleman  yield '' 

Mr.  YOUNG  of  Florida.  Further  re- 
.serving  the  right  to  object.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  intend  to  go  as  one 
of  the  representatives  appointed  by  the 
Speaker.  The  gentlewoman  from  New 
York  I  Ms.  HOLTZMAN  > .  the  gentleman 
from  New  York  iMr.  Fish>.  the  ranking 
minority  member  on  the  subcommittee, 
and  I  believe  the  gentleman  from  New- 
York  I  Mr.  SoLARz).  the  gentleman  from 
New  York  i  Mr.  Wolff  > ,  and  one  or  two 
other  Members  of  the  House  are  plan- 
ning to  be  there.  The  delegation  is  led 
by  Vice  President  Walter  Mondale. 

Mr.  CHARLES  H  WILSON  of  Cali- 
fornia. They  will  go  to  Geneva  and 
Hanoi? 

Mr.  McCLORY  No,  we  are  attending 
the  meeting  in  Geneva  tomorrow  and 
Saturday,  and  then  returning  home 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia If  the  gentleman  will  yield  fur- 
ther, what  is  the  purpose  of  this  meet- 
ing? 

Mr.  McCLORY.  There  are  70  nations 
meeting  on  refugees  which  has  been 
called  by  the  Secretary  General  of  the 
United  Nations.  There  will  be  represent- 
atives from  70  nations,  I  understand, 
plus  the  Chinese  and  Soviets. 

Mr.  CHARLES  H  WILSON  of  Cali- 
fornia. Have  we  had  any  indication  from 
anyone,  other  than  the  United  States, 


who  IS  going  to  assist  in  this  refugee 
problem? 

Mr.  McCLORY.  Yes. 

Mr  CHARLES  H  WILSON  of  Cali- 
fornia. What  are  some  of  the  other 
nations  ? 

Mr.  McCLORY.  I  am  very  encouraged 
by  the  participation  of  other  nations  in 
participating  in  resettling  refugees,  in 
providing  funds  for  taking  care  of  them 
in  the  refugee  centers,  and  there  is 
momentum  going  right  now. 

\Z   1510 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
from  Florida  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Cahfornia. 

Mr.  CHARLES  H.  WILSON  of  Cah- 
fornia We  have  indicated  we  will  take 
14.000  a  year.  ;s  that  right,  into  the 
United  States? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  figure  is  14.000  per  month  beginning 
October  1. 

Mr.  McCLORY.  The  present  agree- 
ment IS  for  us  to  accept  7.000.  Actually, 
we  are  not  able  to  process  and  resettle 
7.000  I  think  the  highest  figure  they 
have  ever  gotten  is  6.000  and  there  are  a 
lot  of  them  that  are  not  being  resettled. 

There  has  been  substantial  agreement 
on  the  part  of  other  countries.  Australia 
and  Taiwan,  for  instance,  and  other 
countries.  Canada  is  accepting  some. 
The  Japanese,  for  the  first  time,  are 
going  to  accept  a  substantial  number. 

There  is  a  great  deal  of  progress  being 
made.  This  is  one  of  our  efforts,  to  try 
to  get  other  countries  to  participate 
actively 

Mr  CHARLES  H.  WII^ON  of  Cali- 
fornia. Are  Communist  countries  taking 
them  in'' 

Mr,  McCLORY.  Yes;  Communist 
China,  of  course,  they  should  expand 
their  receipt  of  the  ethnic  Chinese.  They 
have  already  received.  I  understand, 
about  200. OCO.  but  the  thing  you  have 
to  remember  is  there  is  still  about  1.5 
million  ethnic  Chinese  in  Vietnam.  If  all 
of  them  are  going  to  be  expelled  we  have 
a  larger  problem  than  we  have  at  the 
present  time. 

I  think  our  first  effort  should  be,  at  the 
Geneva  conference,  to  try  to  stem  the 
flow  of  refugees.  That  will  be  my  prin- 
c.pal  effort,  to  try  to  get  other  nations 
to  cooperate  with  us  in  telling  the  Viet- 
namese. "Don't  send  these  people  out, 
don't  take  their  property  away  from 
them,  don't  send  these  people  out  to  be 
abandoned  and  lose  their  lives  through 
drowning,  starvation,  or  whatever."  That 
IS  the  most  humane  thing,  it  seems  to 
me. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
further  reserving  the  right  to  obj'^ct,  I 
yield  to  the  gentleman  from  California 
'Mr.  Iagomarsinqi  . 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

I  fail  to  understand  what  the  problem 
is  here.  It  is  my  feeling  that  the  major- 
ity of  people  in  this  House  would  support 
the  amendment  of  the  gentleman  from 
Florida.  There  is  very  little  doubt  that 
if  we  want  to  help  the  refugees  the  way 
to  do  it  is  to  prevent  them  from  becom- 
ing refugees  in  the  first  place. 
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As  the  gentleman  from  Florida  has 
already  pointed  out,  we  have  provided 
funds  for  the  refugees  in  the  camps.  I 
think  practically  everyone  is  in  support 
of  the  amendment.  I  fail  to  see  what  the 
objection  is  to  adding  the  language  the 
gentleman  from  Florida  suggests. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  YOUNG  of  Florida.  Further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Maryland  (Mr. 
Long) . 

Mr.  LONG  of  Maryland.  I  can  see  no 
real  conflict  between  these  two  amend- 
ments. We  have  a  practical  problem  of 
where  these  people  are  going  to  be  put 
when  they  are  rescued.  We  have  the 
practical  problem  of  stopping  them  frcwn 
being  dumped  on  the  high  seas  and  then 
we  have  the  humanitarian  problem  of 
picking  up  those  who  are  on  the  high 
seas.  It  seems  to  me  the  United  States 
has  by  far  the  best  Navy  in  the  world, 
the  most  far  flung,  the  best  bases  in 
that  area.  Our  first  order  of  business 
should  be  picking  these  people  up  so  that 
they  do  not  drown. 

The  next  order  of  business  should  be 
to  find  someplace  to  put  them  while  we 
decide  what  countries  will  take  them. 
The  next  thing  should  be  to  take  all  the 
measures  we  can  take — it  will  take 
somewhat  longer — to  put  pressure  on 
Vietnam  to  stop  dumping  them  on  the 
high  seas,  on  China  to  accept  them  be- 
cause most  of  them  are  ethnic  Chinese 
and  China  ought  to  be  accepting  them, 
It  seems  to  me. 

Those  are  practical  problems.  I  see  no 
reason  why  both  amendments  cannot  be 
resolved  here. 

Mr.  McCLORY.  Will  the  gentleman 
yield  to  me  under  his  reservation? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
further  reserving  the  right  to  object,  let 
me  say  I  agree  with  my  distinguished 
colleague  from  Maryland  (Mr.  Long) 
and  I  yield  to  the  gentleman  from  Illi- 
nois I  Mr.  McClory  ) . 

Mr.  McCLORY.  Mr.  Speaker,  may  I 
ask  the  gentlewoman  from  New  York 
would  she  recognize  me  for  purposes  of 
an  amendment  which  would  be  along 
this  line,  that  we  would  add  a  para- 
graph in  the  resolution  to  the  effect 
that  we  urge  the  United  Nations  to  use 
its  influence  against  the  Government 
of  Vietnam  to  discontinue  its  actions 
resulting  in  the  large  flow  of  refugees, 
or  words  to  that  effect. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
I  yield  to  the  gentlewoman  from  New 
York  for  a  response  to  the  question. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  can- 
not answer  the  gentleman  because  I  did 
not  hear  all  the  words  in  his  amend- 
ment but  I  would  say  to  him  that 
although  I  might  agree  to  accept  it 
there  may  be  others  who  would  object 
to  the  consideration  Oi  such  an 
amendment. 

I  would  like  to  point  out  to  my  col- 
league from  Florida — and  I  have  said 
this  before — I  have  been  deeply  con- 
cerned about  the  policy  of  Vietnam. 
■When  I  traveled  to  Southeast  Asia  to 
tour  the  refugee  camps  I  made  piU>lic 
for  the  first  time  I  believe  In  this  coun- 


try that  the  ethnic  Chinese  who  were 
being 

Mr.  THOMAS.  Mr.  Speaker,  I  demand 
the  regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded.  Is  there  ob- 
jection to  the  request  of  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  for  the 
immediate  consideration  of  the  resolu- 
tion? 

parliamentary  inquirt 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
leman  will  state  it. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  am  not  sure  whether  the  gentlewoman 
from  New  York  answered  yes  or  no  to 
the  question  of  allowing  me  to  offer  an 
amendment. 

May  I  ask  if  the  Chairman  recalls  what 
the  gentlewoman  said? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  New  York  (Ms 
Holtzman  )  ? 

Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore  Objection 
is  heard. 

Mr.  WOLFF.  Mr.  Speaker,  I  hope  that 
it  is  clearly  understood  that  this  deci- 
sion on  the  resolution  by  Ms.  Holtz- 
man in  no  way  indicates  a  lack  of  com- 
passion on  the  part  of  the  Congress  or 
the  American  people.  Further,  it  in  no 
way  indicates  a  lack  of  determination 
that  the  United  States  will  continue  to  do 
its  rightful  part  in  helping  to  share  the 
burden  of  Indochinese  refugees. 

However,  today's  vote  is  a  clear  signal 
that  the  Congress  and  the  American  peo- 
ple expect  the  nations  of  the  world  to 
help  share  the  burden.  That  is  why  a 
congressional  delegation  is  leaving  short- 
ly for  Geneva,  and  I  hope  to  be  able  to 
report  back  on  Monday  that  our  mission 
has  been  a  success,  and  that  the  world 
community  has  rallied  round  as  it  should. 

I  should  comment  that  the  indications 
for  success  are  good  as  I  am  siu-e  we 
were  all  heartened  by  the  very  generous 
announcement  by  the  Government  of 
Canada  that  she  will  accept  50,000 
refugees  in  the  next  year — a  move  by 
Canada  which  should  be  applauded  by 
people  and  governments  of  good  will 
across  the  globe. 

Finally,  I  hope  that  the  Government 
of  Vietnam  does  not  misinterpret  today's 
vote.  Let  me  make  it  clear  that  today 
we  have  sent  a  signal  to  Hanoi  that  they. 
too,  must  help — that  the  refugee  out- 
flow must  be  regularized,  and  the  horri- 
fying conditions  of  the  present  refugee 
ships  must  be  made  humanitarian  so 
that  the  thousands  who  have  already 
perished  on  the  seas  will  not  be  simply 
the  predecessors  of  thousands  more  in 
the  coming  months. 

I  am  hopeful  that  the  talks  my  dele- 
gation and  I  will  hold  during  our  August 
mission  to  Hanoi  will  help  bring  a 
greater  understanding  on  the  part  of 
Hanoi  of  its  responsibilities  to  its  own 
citizens,  and  to  its  neighbors  in  South- 
east Asia. 

Next  week,  after  the  Geneva  confer- 
ence, we  will  have  ample  opportunities  to 


address  the  question  of  the  United  States 
and  our  long  range  refugee  programs, 
and  I  am  confident  that  we  will  move 
to  meet  the  hiunanitarian  needs  of  the 
Indochinese  refugees  with  the  compas- 
sion and  generosity  which  is  characteris- 
tic of  America. 


FOREIGN    ASSISTANCE    APPRO- 
PRIATIONS,   1980 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  iH.R.  4473  > 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30,  1980, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Minish  ) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mar>'land 
'Mr.  Long). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPE.\KER  pro  tempore.  Evidently 
a  quorum  is  not  pre  ent. 

The  Sergeant  at  Arms  will  notify 
absent  Membeis. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391.  nays  13, 
not  voting  30,  as  follows ; 

[Roll  No.  363] 
YEAS— 391 


Abdnor 

Brown,  Ohio 

Downey 

Addabbo 

Broyhlll 

Drlnan 

Akaka 

Burgencr 

Duncan.  Oreg. 

Albosta 

Burlison 

Duncan.  Tenn. 

Alexander 

Burton.  John 

Early 

Ambro 

Burton.  Phillip  Eckhardt 

Anderson, 

Butler 

Edwards.  Ala. 

Calif. 

Byron 

Edwards.  Calif 

Andrews.  N.C. 

Campbell 

English 

Andrews. 

Carr 

Erdahl 

N.  Dak. 

Carter 

Ertel 

Ann-unzlo 

Cavanaugh 

Evans.  Del. 

Anthony 

Cliappell 

Evans.  Ga. 

Applegate 

Cheney 

Evans.  Ind. 

Archer 

Chlsholm 

Fary 

Ashbrook 

Clausen 

FasceU 

Ashle\- 

Clay 

Fazio 

Aspln 

Cleveland 

Fenwlck 

Atkinson 

dinger 

Ferraro 

AuCoUi 

Coelho 

Flndley 

Bafalls 

Colemaii 

Fisher 

Bailey 

Collins,  ni. 

Flthlau 

Baldus 

Conable 

FUppo 

Barnard 

Conte 

Florlo 

Barnes 

Corcoran 

Foley 

Beard,  R.I. 

Corman 

Ford.  Mich. 

Beard.  Tenn. 

Cotter 

Ford.  Tenn 

Bedell 

Coughlln 

Fountain 

Beilenson 

Courter 

Fowler 

Benjamin 

D'Amours 

Frenzel 

Bennett 

Daniel,  R.  W. 

Frost 

Bereuter 

Danlelson 

Fuqua 

Bethune 

Danniemeyei 

Garcia 

Bevill 

Daschle 

Gaydos 

BiagRi 

Ddvis,  Mich 

Gephardt 

Binshiui: 

Davis,  S.C. 

Glaimo 

Blanchiiril 

(le  la  Garzii 

Gllman 

Boggs 

Deckard 

Gingrich 

Boland 

Dellums 

Glnn 

Boner 

Derrick 

Gllckman 

Bonior 

Derwlnskl 

Goldwatar 

Bonkei' 

Devine 

Gon2»lez 

Bouquard 

Dickinson 

Good  ling 

Bowen 

Dicks 

Gore 

Brademcs 

Ding«ll 

Gradlson 

Brlnkley 

Dixon 

Gramm 

Brodhead 

Dodd 

Grassiey 

Brooks 

Donnelly 

Gray 

Broom  field 

Dornau 

Gre«n 

Brown.  Calir. 

Dougherty 

Grlsham 

10^Q;1 
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Guarlnl 

Maguire 

Sabc 

Gudger 

Markey 

San  tin  1 

Guyer 

Marks 

Satterftelil 

Hagedorn 

Marlenee 

Sawyer 

Hall,  Ohio 

Martin 

Scheuer 

Hall.  Tex. 

Mathls 

Schroedei- 

Hamilton 

Matsul 

Schul2!e 

Hammer- 

Matuox 

Sebt-.us 

schmldL 

Mavroulex 

Selberllnt 

Hance 

Mica 

SensenbrenniM 

Hanley 

Miche; 

Shannon 

Harkln 

Mlkulskl 

Sharp 

Harris 

Miller.  Calir. 

Sheiby 

Harsha 

Miner  Ohio 

Shiimwii.v 

Hawklnn 

Mlneta 

Shnster 

Heckler 

Mini  ah 

Simon 

Hefner 

Mitchell,  NY. 

Skeltoii 

Heft«l 

Moakley 

Slack 

Hlghtowei 

Moffett 

Smith.  low.i 

HU1I9 

MoUohan 

Smith.  Nebi 

Hlnson 

Montgomery 

Snowe 

Holland 

Moore 

Snyder 

Hollenbeck 

Moorhead. 

Solarz 

Holt 

Calif. 

Solomon 

HoJlzmaii 

Moorheatl.  Pa 

Spellmatt 

Hopklna 

Mottl 

Spence 

Howard 

Murphv.  Ill 

St  Germain 

Hubbarti 

Murphy.  N  Y. 

Stack 
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Mr.  GUARINI  changed  his  vote  from 
'nay"  to  "yea." 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

tN      THX      COMMITTEE      OF      THE      WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  4473,  with 
Mr.  Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Wednes- 
day. July  18,  1979.  the  Clerk  had  read 
through  line  17  on  page  5. 

Mr  ANDERSON  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

The  CHAIRMAN.  The  gentleman  from 
California  '  Mr.  Anderson  >  is  recognized 
for  5  minutes. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  would  like  to  ask  a  question 
of  the  distinguished  chairman  from  the 
State  of  Maryland,  who,  as  in  years  past, 
has  done  such  an  excellent  job  in  guiding 
this  bill  through  the  committee  and  onto 
the  Hotise  floor. 

In  the  legislation  we  have  before  us 
today,  nearly  $50  million  is  being  ap- 
propriated for  transportation  of  Indo- 
chinese  refugees  to  the  United  States. 

As  our  colleagues  may  know,  I  cer- 
tamly  feel  that  the  United  States  has  a 
responsibility  to  admit  onto  our  shores 
a  fair  share  of  these  refugees;  and  hope 
that  we  will  vigorously  pursue  interna- 
tional efforts  to  encourage  other  nations 
to  do  the  same.  Several  months  ago,  I 
suggested  to  our  colleagues  that  our  re- 
sponsibility is  much  the  same  with  re- 
spect to  these  refugees  today,  as  it  was 
with  Jewish  refugees  fleeing  Europe  dur- 
ing the  Hitler  years.  And  I  urged  that 
our  Nation  respond  more  generously 
than  we  did  at  that  time. 

I  must  question,  though,  whether  the 
current  program  of  transporting  and 
processing  these  refugees  is  being  ad- 
ministered in  the  most  cost-effective 
manner.  Currently,  the  Intergovernmen- 
tal Committee  for  European  Migration. 
ICEM,  is  administering  this  program, 
with  US   tax  dollars. 

But  now,  apparently,  ICEM  is  seeking 
to  canvass  foreign  carriers  to  implement 
the  airlift  program.  ICEM  has  also  set 
a  charge  of  $36  to  process  each  refugee, 
and  to  administer  them  with  physical  ex- 
aminations. 

At  least  one  U.S. -flag  carrier  has  indi- 
cated that  It  would  transport  these  ref- 
ugees at  a  cost  that  is  less  than  what 
iias  apparently  been  suggested  by  foreign 
carriers.  And  the  highly  respected  U.S. 
Catholic  Conference  has  said,  it  has  been 
reported  to  me.  that  it  could  process  and 
give  health  exams  to  the  refugees  at 
two-thirds  the  cost  of  what  ICEM  is 
charging  now. 

It  seems  to  me  that  we  may  be  able 
to  transport  and  process  these  refugees 
at  a  lesser  expense  than  is  presently  the 
case  under  the  ICEM  administration. 
And.  of  course,  if  a  U.S.  carrier  were 
contracted  to  airlift  the  refugees,  the 
U.S.  tax  dollars  required  to  pay  for  the 
service  would  be  returned  to  our  econ- 
omy. 

Yesterday,  I  wrote  the  State  Depart- 
ment, requesting  that  they  look  into  this 


matter,  study  alternative  proposals,  and 
report  back  to  me.  I  wonder  whether  the 
committee  has  done  the  same,  and 
whether  they  have  taken  this  into  con- 
sideration in  estimating  the  amount 
called  for  in  this  legislation.  The  fact 
that  this  amount  has  been  estimated  by 
the  committee  to  be  sufficient  for  7,000 
refugees  per  month,  not  the  14,000  figure 
that  the  President  has  pledged,  would 
seem  to  indicate  that  this  is  a  particu- 
larly important  point  to  study.  Because 
I  presume  that  in  several  months  we  will 
be  considering  a  supplemental  bill  to  help 
provide  for  the  balance  of  these  refu- 
gees. Perhaps  some  organization  other 
than  ICEM.  and  the  Military  Air  Com- 
mand comes  immediately  to  mind,  could 
implement  this  program  with  a  better 
eye  on  U.S.  interests. 

Before  the  gentleman  replies,  I  would 
only  like  to  emphasize  that  this  should 
not  be  construed  to  imply  that  I  would 
close  our  doors  to  these  refugees  who  are 
in  such  great  need  of  our  help,  but  only 
that  this  program  should  be  adminis- 
tered just  the  same  as  all  our  Govern- 
ment programs  ought  to  be.  in  a  manner 
that  IS  as  efficient  as  possible. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  am 
very  happy  to  yield  to  the  subcommittee 
chairman. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, in  response  to  the  gentleman  from 
California  iMr.  Anderson  i,  let  me  say 
that  the  committee  is  in  a  constant  bat- 
tle with  the  administration  to  make  sure 
that  these  programs  are  carried  out  in 
the  most  expeditious  way  at  the  mini- 
mum cost  and,  wherever  possible,  with 
the  use  of  U.S.  carriers. 

Let  me  say.  at  the  gentleman's  sug- 
gestion, that  we  will  continue  to  look 
into  this  and  make  sure  the  transporta- 
tion of  these  refugees  is  both  expeditious 
and  cost-effective.  I  want  to  emphasize — 
and  I  am  glad  the  gentleman  agrees  with 
me — that  we  should  not  hold  up  the 
rescue  of  a  single  person  who  is  floimder- 
ing  in  the  seas.  First  we  have  to  rescue 
them  and  get  them  to  safety,  and  after 
that  we  will  worry  about  the  cost. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  very 
much. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONTRtBUTION  TO   THE   AFRICAN   DEVELOPMENT 
FUND 

Per  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury.  $41.- 
666.667.  for  the  United  States  contribution  to 
the  second  replenishment  of  resources,  to 
remain   available   until   expended. 

n   1540 

AMENDMENT   OFTERED   BY    MRS     SMriH   OF 
NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Smith  of  Ne- 
braska: On  page  5,  line  20:  Strike  "$41,666.- 
667"  and  Insert  "$26,000,000". 

Mrs  SMITH  Of  Nebraska.  Mr.  Chair- 
man, my  amendment  would  delete 
$16,666,667  from  this  appropriations  bill 
for  the  African  Development  Fund,  and 
leave  the  contribution  at  the  $25  million 
level  of  last  year. 
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I  urge  my  colleagues  to  vote  to  delete 
this  money  for  a  very  simple  reason:  It 
is  not  authorized  by  existing  law. 

It  is  true  that  H.R.  3829  does  authorize 
this  amoimt  and  other  appropriations  in 
this  bill.  But  H.R.  3829  has  not  yet  been 
brought  to  the  House  so  that  the  Con- 
gress can  work  its  will. 

Furthermore,  and  more  importantly, 
when  that  authorizing  legislation  comes 
to  the  floor,  many  amendments  will  be 
offered  to  lower  amounts  authorized  for 
foreign  assistance  programs. 

If  the  House  today  appropriates  im- 
authorized  money,  such  action  will  cer- 
tainly deeply  influence  consideration  of 
H.R.  3829  and  its  proposed  foreign  as- 
sistance authorizations. 

This  is  far  more  than  a  technicality. 
I  for  one  resist  any  attempt  like  this 
to  get  the  cart  before  the  horse. 

I  am  sure  that  many  of  my  colleagues 
share  my  frustrated  feelings  in  battling 
so  hard  to  save  many  worthy  domestic 
investment  and  assistance  programs 
from  the  administration's  meat  axe 
slashes  and  then  face  this  bill's  effort  to 
sharply  increase  our  foreign  assistance 
programs  by  9  percent  to  $8,155,552,251, 
an  increase  of  nearly  $700  million. 

One  of  the  largest  increases  is  for  in- 
ternational financial  institutions  such 
as  this  African  Development  Fund.  The 
total  for  this  category  of  foreign  assist- 
ance is  about  $2.7  billion,  up  $207  mil- 
lion from  amounts  appropriated  for  this 
purpose  in  the  current  fiscal  year,  but 
down,  I  am  glad  to  report,  nearly  $1  bil- 
lion from  administration  proposals. 

Mr.  Chairman,  as  a  member  of  the 
Foreign  Operations  Appropriations  Sub- 
committee, I  have  become  convinced 
that  if  the  foreign  assistance  programs 
were  subjected  to  the  same  rigorous 
scrutiny  as  are  most  of  our  domestic 
programs  that  most  could  not  survive. 

Indeed,  I  find  few  of  my  colleagues 
here  in  the  House  contending  that  U.S. 
funding  through  these  international 
financial  institutions  is  productive  of 
anything  other  than  satisfying  the  hu- 
manitarian instincts  of  the  Members  of 
Congress  and  some  constituents. 

For  years,  I  and  my  colleague,  the 
gentleman  from  Florida,  have  been 
among  those  who  have  been  shout- 
ing into  the  ears  of  Congress  that 
it  is  long  past  time  to  stop  cc»nmitting 
ourselves  to  contributing  money  willy 
nilly  to  the  foreign  assistance  program 
in  the  vague  hope  that  somehow  we  are 
doing  some  good  for  the  poor  people  of 
the  Earth. 

A  good  place  to  start  a  reexamination 
is  the  African  Development  Fund — not 
better  and  no  worse  than  all  the  rest  of 
these  multilateral  development  agencies 
through  which  increasingly  larger  pro- 
portions of  total  U.S.  foreign  assistance 
is  channeled. 

My  Appropriations  Committee's  in- 
vestigative report  published  in  March 
1979  criticized  these  international  finan- 
cial institutions  for,  in  effect,  forcing 
money  on  some  of  the  less-developed 
countries  (LDC's) ,  lack  of  adequate  co- 
ordination among  the  institutions  and 
bilateral  donors,  failure  to  analyze  loan 
proposals  closely  enough  in  early  stages, 
lack  of  a  proper  project  audit  system  to 


detect,  investigate,  and  eliminate  irreg- 
ularities, and  other  inadequacies. 

I  say  that  the  African  Development 
Fund  is  typical  of  the  international  fi- 
nancial institutions  criticized. 

Nevertheless,  imder  authorizing  legis- 
lation to  be  considered  soon,  the  United 
States  would  become  the  largest  single 
contributor  to  the  African  Development 
Fund  among  20  countries  involved. 

This  would  be  true,  Mr.  Chairman, 
even  though  the  United  States  is  not 
even  a  member  of  the  African  Develop- 
ment Bank  that  is  charged  with  the 
management  and  operations  of  the  Afri- 
can Development  Fimd. 

And  this  is  true  even  though  our  own 
American  foreign  aid  program  proposes 
to  contribute  $1.4  million  to  the  Afri- 
can Development  Bank  in  fiscal  year 
1980.  That  would  make  our  contribution 
to  the  bank  total  $8  million  so  far — 
about  right  when  you  consider  the  con- 
tributions of  some  other  nations. 

I  submit  for  the  Record  the  following 
list  of  contributors  to  the  African  De- 
velopment Fimd  toward  a  total  of  $729.4 
million.  As  I  said,  the  United  States  has 
conmiitted  itself,  if  Congress  approves, 
to  providing  the  largest  amount — $125 
million  over  3  years,  of  which  the  target 
of  my  amendment  would  be  the  first  in- 
stallment. 

In  contrast,  not  even  one  oil-rich  Afri- 
can member  of  the  notorious  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  has  committed  even  $1  to  this 
African  Development  Fund.  In  fact,  few 
OPEC  countries  anywhere  contribute 
much  to  it.  Kuwait  has  committed  the 
princely  simi  of  $10  million;  Saudi  Ara- 
bia, $20  million. 

And  I  cannot  help  asking  why,  if  the 
richest  African  nations  themselves  do 
not  contribute  to  the  African  Develop- 
ment Fund,  why  should  the  United 
States?  It  is  even  more  shockingly  cal- 
lous, because  the  biggest  increase  in  the 
cost  of  living  for  the  less-developed 
coimtries  has  been  for  OPEC  oil. 

Contributors  and  the  amounts  they 
have  committed  to  the  African  Develop- 
ment Fund  for  the  second  replenishment 
totaling  $730.2  miUion: 

(In  millions  I 

African  Development  Bank $11.1 

Belgium    13.3 

Brazil    10.0 

Canada   75.2 

Denmark 27.  8 

Finland 8.9 

Prance 21.7 

Germany    81.7 

Italy    33.3 

Japan    105.6 

Kuwait 10.0 

Netherlands 20.0 

Norway  33.3 

Saudi  Arabia 20.  0 

Spain 11.  1 

Sweden 46.  7 

Switzerland   35.6 

United  Kingdom 33.3 

Yugoslavia 6.7 

United  States 125.0 

Total 730.2 

With  earlier  contributions  through 
mid-May  of  1979  of  $538.2  millon,  the  Af- 
rican Development  Fund's  total  resources 
are  nearly  $1.3  billion. 


Other  OPEC  countries  that  are  milk- 
ing our  economy  of  money,  such  as  the 
United  Arab  Emirates,  Nigeria,  Algeria, 
Libya,  Iran,  Iraq,  Qatar,  Gabon,  Ecua- 
dor, Indonesia,  and  Venezela — none  of 
these  is  contributing  one  red  cent  to  the 
African  Development  Fund. 

And  look  who  is  benefiting  from  the 
African  Development  Fund  loans:  The 
odious  Central  African  Empire,  famous, 
or  infamous,  for  the  massacre  of  dozens 
of  children  by  government  forces  and  for 
the  incredible  coronation  of  Emperor 
Bokassa  costing  $25  million. 

Likewise,  the  African  Development 
Fund  has  advanced  loans  to  such  other 
repressive  regimes  as  those  at  present 
governing  Mozambique,  Ethiopia,  and 
Somalia. 

I  draw  my  colleagues'  attention  to  the 
fact  that  the  bill  expressly  forbids  any 
U.S.  foreign  aid  directly  to  a  number  of 
countries,  except  under  certain  circum- 
stance, including  Mozambique  and  the 
Central  African  Empire. 

Yet,  the  African  Development  Fund, 
managed  by  the  African  Development 
Bank  of  which  the  United  States  is  not 
a  member  and  over  which  the  United 
States  has  no  control,  already  has  made 
loans  to  both  these  coimtries. 

Mr.  Chairman,  some  of  our  Senators 
are  currently  engaged  in  a  difficult 
struggle  to  save  the  Valentine  Weather 
Station  in  north-central  Nebraska  from 
a  Government  that  wishes  to  deprive  my 
constituents  of  weather  service  pro- 
tection to  save  a  minuscule  $9,000. 

I  cannot  possibly  express  in  words  my 
exasperation  at  the  incongruity  that 
exists  between  my  attempt  here  to  save 
$16,000,000  of  taxpayers  money  and  the 
effort  to  save  our  weather  station  at  the 
staggering  expense  of  $9,000.  This  $16,- 
000,000  would  go  to  a  fund  over  which  we 
have  no  control,  we  do  not  know  what 
it  would  be  used  for  or  who  it  would  go 
to.  and  we  would  never  get  an  audit  to 
find  out  what  was  done  with  it. 

I  urge  your  support. 

The  CHAIRMAN, 
gentlewoman  from 
Smiih  )  has  expired. 

'On  request  of  Mr 
by  unanimous  consent,  Mrs.  Smith  of 
Nebraska  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  I  want  to  join  the 
gentlewoman  in  supporting  her  amend- 
ment. As  I  understand  what  the  amend- 
ment does,  it  will  cut  back  our 
contribution  to  the  African  Develop- 
ment Fund  to  the  same  sum  that  we 
gave  last  year:  is  that  correct? 

Mrs.  SMITH  of  Nebraska.  That  is 
exactly  correct. 

Mr.  LAGOMARSINO.  The  gentle- 
woman's amendment  does  not  cut  out 
all  of  our  contributions  to  the  fund? 

Mrs.  SMITH  of  Nebraska.  Indeed  it 
does  not.  And,  moreover,  at  the  end  of 
this  year  we  will  have  contributed  some 
$8  million  additional  to  the  African 
Development  Bank. 
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Mr.  LAGOMARSINO  Mr  Chairman. 
I  must  say  that  I  join  with  the  gentle- 
woman in  expressing  amazement  and 
other  strong  sentiments  over  the  fact 
that  all  of  these  countries  that  she  men- 
tioned, the  United  Arab  Emirates.  Ni- 
geria. Algeria,  Libya,  Iran,  Iraq.  Qatar. 
Gabon,  Ecuador.  Indonesia,  and  Vene- 
zuela do  not  contribute  anything  to  this 
fund,  even  though  some  of  those  coun- 
tries are  directly  in  the  region 

Mr,  Chairman.  I  hope  that  the  amend- 
ment passes 

Mrs.  SMITH  of  Nebra.ska.  Mr  Chair- 
man, I  appreciate  the  gentleman's  com- 
ment 

Mr.  LONG  of  Maryland  Mr  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  hope  to  oppose  this 
amendment,  although  I  am  a  great  ad- 
mirer of  the  gentlewoman  from  Nebraska 
'Mrs.  Smith  I .  She  i.s  a  valuable  member 
of  my  subcommittee,  and  I  want  to  tel! 
the  Members  that  there  is  no  one  who 
works  harder  to  save  the  taxpayer.'^ 
money,  more  indefatigable  in  getting 
good  sound  economy  in  our  foreifai  aid 
program  than  the  gentlewoman  from  Ne- 
braska I  Mrs.  SMITH',  and  it  has  been  a 
great  joy  to  work  with  her  over  the  years 
However.  Mr  Chairman.  I  have  to  op- 
pose her  on  this  Lssue.  unfortunately 

Reduced  funding  for  the  African  De- 
velopment Fund  in  the  fiscal  year  1980 
appropriations  bill  would  jeopardize  ef- 
fective U  S  participation  in  the  fund  and 
seriously  impair  US  relations  with 
African  countries 

The  cessation  of  African  Development 
Fund  lending  would  directly  hurt  the 
poorest  countries  and  the  people  which 
the  United  States  wishes  to  help  the 
most.  Africa  is  the  worlds  lea.st  devel- 
oped continent  and  lags  far  behind  other 
developing  regions  by  almost  all  indica- 
tors of  development  Life  expectancies  in 
Africa  average  43  years,  almost  10  years 
less  than  in  other  developing  regions  and 
30  years  less  than  m  the  United  States 
Less  than  20  percent  of  the  population 
of  sub-Saharan  Africa  has  access  to  safe 
water  and  sewage  facilities  To  meet  this 
development  challenge.  80  percent  of 
Fund  resources  now  go  to  countries  with 
a  per  capita  income  of  $280  or  less,  and 
priority  is  given  to  proiects  which  help 
meet  basic  health,  education  and  food 
requirements. 

Failure  to  participate  in  the  African 
Development  Fund  replenishment  on 
time  would  also  send  a  negative  signal  to 
African  countries  concerning  our  com- 
mitment to  assisting  in  their  develop- 
ment in  an  era  when  Africa  is  of  in- 
creasing importance  to  the  United  States 
The  U.S.  investment  in  Africa  has  more 
than  quadrupled  since  1965.  US  expoit.'- 
to  African  countries  have  grown  from  $1 
to  over  $5  billion  during  the  past  decade 
and  we  import  many  raw  materials  cnt- 
ically  needed  in  U.S.  industry  from  Af- 
rican countries.  The  United  States  also 
has  an  important  political  stake  in  Af- 
rica, as  underscored  by  recent  develop- 
ments in  the  horn  of  Africa  and  in  south - 
em  Africa.  The  U.S.  participation  in  the 
second  replenishment  also  represents  a 
cost-effective  way  to  strengthen  US  re- 
lations with  African  countries  and  to 
promote   their   development    The   US 


share  of  the  replenishment  is  17  percent, 
well  below  the  level  of  our  contributions 
to  the  soft  loan  windows  of  the  other  de- 
velopment banks.  E>ery  dollar  the  United 
States  contributes  to  the  fund  is  matched 
by  almost  $5  from  other  donors.  On  a 
cumulative  basis,  the  United  States  will 
also  remain  behind  Japan  in  the  level  of 
Its  contributions  to  the  African  Develop- 
ment Fund  even  after  the  replenishment 
G  1550 

Let  me  say  this  in  answer  to  what  the 
gentlewoman  has  said  about  cutting  large 
projects  I  have  been  to  Africa  to  a  num- 
ber of  countries,  especially  to  the  Sahel, 
and  I  can  tell  the  gentlewoman  that  in 
no  part  of  the  world  are  we  going  in  more 
for  capital  saving  economic  development 
than  we  are  in  Africa  I  do  not  know  of 
very  much  waste 

I  would  be  surprised  if  there  were  not 
.some  waste  in  every  foreign  aid  progrsim 
ever^-where  in  the  world,  mut  I  know  of 
no  place  where  there  is  less  waste  than 
in  Afnca 

Now.  on  the  question  of  the  authonza- 
lion  which  the  gentlewoman  has  raised, 
let  me  point  out  that  mast  of  this  bill  or 
a  large  part  of  this  bill  has  had  to  pro- 
ceed without  authonzations,  but  as  I 
said  yesterday,  if  the  authorizations  are 
not  forthcoming,  the  money  in  this  ap- 
propriation will  lapse  and  cannot  be 
spent 

So  that  the  fact  that  we  do  not  have 
an  authorization  is  not  a  defect  really  in 
this  bill  at  this  time.  It  merely  gives  us 
the  opportunity  to  move  ahead  at  this 
particular  time 

Mr  Chairman.  I  urge  the  amendment 
be  defeated. 

Mr  \nTCHELL  of  Maryland  Mr 
Chairman.  I  rise  to  oppose  the  gentle- 
woman s  amendment 

I  think  It  would  be  wi.se  if  we  knew 
.something  about  the  history  of  America's 
involvement  in  the  Afncan  Development 
Fund  In  the  early  years  of  the  Nixon  ad- 
ministration, a  commitment  was  made  by 
then  President  Nixon  that  America  would 
enter  into  the  Afncan  Development 
Fund 

After  that  commitment  was  made,  for 
10  long  years  America  did  not  honor  that 
commitment  We  made  the  commitment 
that  we  would  come  into  the  funds,  and 
then  nothing  happened 

In  the  interim,  while  our  commitment 
to  join  the  Afncan  Development  Fund 
languished  for  almost  10  years.  Germany. 
France.  Canada,  and  other  nations  were 
contributing  to  the  African  Development 
Fund 

It  was  my  amendment  in  the  Commit- 
tee on  Banking.  Finance,  and  Urban  Af- 
fairs that  brought  us  into  the  African 
Development  Fund— I  think  that  was  un- 
der the  Ford  administration — with  a 
commitment  that  we  would  start  off  slow- 
ly but  that  we  would  attempt  to  undo  the 
damage  done  by  the  years  that  inter- 
vened between  the  tune  we  made  our 
commitment  emd  the  time  we  started  liv- 
ing up  to  It.  So  it  really  is  a  matter  ol 
honor. 

The  second  point  I  would  like  to 
make  is  this  The  gentlewoman  has 
raised  questions  as  to  why  the  oil  rich 
nations  are  not  giving  to  the  African 
Development  Fund  The  answer  is  very 
simple     They    have    set   up    their    own 


African -Arab  Bank,  and  they  make  con- 
tributions to  that. 

I  was  in  Khartoum  in  the  Sudan,  and 
I  met  with  the  president  and  the  man- 
agers of  the  Arab- African  Bank;  and 
that  night  I  met  with  them  they  were 
able  to  show  me  documentation  where 
they  had  just  give  $25  million;  $25  mil- 
lion had  come  from  that  bank  to  one 
African  nation. 

I  am  not  making  any  plea  for  the  prac- 
tices and  policies  of  the  OPEC  nations 
I  am  saying  that  such  a  bank  is  estab- 
lished and  is  operative. 

Now  why  do  we  need  the  African  De- 
velopment Fund?  The  chairman  has 
pointed  out  on  many  occasions  that  it 
IS   to   build    up   the   infrastructure. 

I  glanced  around  earlier,  and  I  saw  the 
gentleman  from  Delaware  (Mr.  Evans i 
on  the  floor  We  were  in  the  Sudan  to- 
gether. 

Let  me  tell  my  colleagues  a  little  bit 
about  the  potential  for  that  Fund.  There 
are  200  million  acres  of  arable  land  m 
the  Sudan  alone.  200  million  acres, 
enough  for  the  Sudan  to  become  the 
breadbasket  not  only  for  Africa,  but  for 
parts  of  Europe. 

The  African  Development  Fund  pri- 
marily is  used  for  building  up  infra- 
structures to  implement  that  kind  of 
thmg  It  IS  not  a  food-giveaway  pro- 
gram It  is  the  development  of  an  eco- 
nomic system  and  the  economic  infra- 
structures 

One  last  comment  I  would  like  to  make 
to  the  gentlewoman.  I  share  the  gentle- 
woman's concern  that  from  time  to  time 
some  Afncan  nations  develop  a  form  of 
government  which  is  not  in  harmony 
with  ours,  but  I  also  imderstand  that  all 
of  these  new  nations  are  going  through 
transitional  periods;  and  it  is  my  be- 
lief that  as  they  move  further  in  terms 
of  historical  transitions  they  are  going 
to  embrace  forms  of  government  more 
closely  akin  to  ours. 

But  If  they  do  not,  it  is  still  their 
right  to  choose  their  form  of  govern- 
ment. 

Finally,  my  district  is  poor.  We  have 
high  unemployment.  We  have  enormous 
needs  There  are  8,000  people  on  the 
waiting  hst  in  the  city  of  Baltimore  for 
section  8  housing.  I  have  an  obligation 
to  those  people,  but  I  do  not  think  that 
I  would  be  serving  my  people  if,  in  some 
blind  fashion,  we  started  reneging  on 
commitments  and  cutting  back  on  our 
obligations  to  the  overseas  countries. 
Over  the  long  haul,  the  development  of 
those  nations  will  mean  just  as  much  to 
my  constituents  as  it  will  mean  to  the 
Afncan  nations. 

I  would  urge  defeat  of  the  gentle- 
woman's amendment. 

Mr.  LONG  of  Maryland  Mr  Chair- 
man, will  the  gentleman  yield? 

Mr  MITCHELL  of  Maryland.  I  would 
be  delighted  to  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chairman 
the  gentleman  realizes,  does  he  not,  that 
the  population  of  Africa  is  about  400 
million  people.  The  appropriations  in- 
volved here  for  the  African  Development 
Fund  is  approximately  $40  million,  which 
IS  about  10  cents,  I  believe,  for  every  per- 
son in  Africa.  Latin  America  has  a  popu- 
lation almost  as  large  as  that  of  Africa, 
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but  the  Inter-American  Development 
Bank,  we  have  an  appropriation  for  $800 
million,  roughly  20  times  as  much  as 
what  we  are  giving  to  the  African  Devel- 
opment Fund;  and  Africa,  of  course,  is 
a  far  poorer  continent  per  capita.  I 
think  we  can  Justify  this.  Would  the 
gentleman  agree? 

Mr.  MITCHKIiIi  of  Maryland.  The 
gentleman  is  absolutely  right.  I  wish  my 
colleague  would  go  and  see  some  of  the 
things  that  are  being  developed  through 
the  African  Development  F^ind,  some  of 
the  factories,  water  lines,  and  agriculture 
projects  that  are  beginning  to  move. 

Mr.  DIXON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  as  a  freshman  member 
of  the  Appropriations  Committee,  I  would 
certainly  like  to  acknowledge  the  assist- 
ance that  the  chairman  and  the  other 
members  of  the  committee  have  given  me 
in  my  tenure  there  in  the  last  7  months. 

I  listened  with  particular  interest  to 
the   comments   of   my   colleague   from 

I  think  yesterday  the  gentleman  from 
Illinois  (Mr.  Simon >  addressed  the  issue 
of  an  either/or  situation,  suggesting  that 
either  we  are  going  to  support  domestic 
programs  or  either  we  are  going  to  sup- 
port foreign  aid  programs. 

He  pointed  out  very  clearly  that  many 
of  the  people  who  are  making  that  sug- 
gestion are  not  the  supporters  of  domes- 
tic programs. 

My  colleague  from  Nebraska  asked  a 
good  question,  and  that  is  when  she  sug- 
gested this  is  a  good  place  to  start. 

I  ask  my  colleagues,  why  is  this  a  good 
place  to  start?  Is  it  a  good  place  to  start 
because  the  United  States  does  not  have 
an  economic  interest  in  Africa?  I  do  not 
think  any  of  us  would  argue  that. 

Is  it  a  good  place  to  start  because 
Africa  is  not  becoming  a  very  strong. 
Third  World  political  force?  I  do  not 
think  anyone  would  argue  that. 

Is  it  a  good  place  not  to  start  because 
of  humanitarian  reasons?  Well,  we 
might  ask  that  question. 

Is  there  any  doubt  in  any  Member  of 
this  Congress  that  Africa  is  one  of  the 
poorest  countries  in  this  world?  Is  there 
any  doubt  that  many  of  the  nations  in 
Africa,  in  fact  20  of  the  world's  30  poor- 
est nations  are  in  Africa.  Seventy-five 
percent  of  the  population  is  engaged  in 
subsistence  agriculture.  Does  that  make 
it  a  good  place  to  start  cutting? 

What  about  the  point  of  the  $41.6  mil- 
lion that  this  bill  this  year  authorizes? 
My  colleague  from  Nebraska  raises  the 
point  that  we  will  be  the  largest  con- 
tributor. The  fact  of  the  matter  is  that 
is  not  true.  With  this  budget  request,  we 
will  be  providing  17,5  percent  of  the 
total  contribution  to  the  African  Fund, 
D  1600 

It  seems  to  me  that  we  are  now  ranked 
sixth  in  countries  contributing  to  the 
African  F\ind.  That  is  far  short  of  our 
best. 

But  let  me  ask  another  question  as  to 
why  is  this  a  good  place  to  start  cutting? 
Is  there  any  evidence  In  the  committee 
or  on  this  floor  that  the  fund  has  not 
operated  well?  There  has  been  no  evi- 
dence of  that. 


Is  there  any  evidence  that  the  pro- 
grams are  not  designed  to  go  to  the  basic 
needy  in  African  society  or  to  their 
countries?  There  is  no  evidence  of  that. 

I  suggest  to  the  Members  yes,  this  is 
a  good  place  to  start.  It  is  a  good  place 
for  our  coimtry  to  carry  a  portion  of  the 
load  that  we  can  afford  to.  Certainly 
$125  million  out  of  a  $713  million  com- 
mitment of  all  of  the  countries  partici- 
pating in  this  fund  is  not  more  than  our 
f  air  share. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

The  gentlewoman  from  Nebraska  in 
the  course  of  her  presentation  com- 
plained about  the  imwillingness  of  the 
Federal  Government  to  fund  a  weather 
station  in  her  district  and  described 
the  diflBculties  which  she  would  en- 
counter in  justifying  to  her  constituents 
an  appropriation  of  $41  million  for  the 
African  Development  Fund  when  the 
Federal  Government  was  unwilling  to 
provide  a  lesser  amount  of  money  for  a 
desperately  needed  weather  station  in 
Nebraska. 

I  want  to  say  to  my  very  good  friend, 
the  gentlewoman  from  Nebraska,  who 
plays  such  an  active  and  important  role 
on  this  subcommittee,  that  if,  in  fact,  the 
adoption  of  her  amendment  to  eliminate 
$16  million  from  the  African  Develop- 
ment Fund  could  somehow  or  other  free 
up  the  resources  which  would  make  it 
possible  for  the  Federal  Government  to 
fund  this  weather  station,  that  I  for  one, 
out  of  great  regard  and  affection  for  her, 
might  very  well  be  willing  to  support  the 
amendment,  because  I  think  if  the  people 
of  Nebraska  need  a  weather  station,  then 
by  golly  they  ought  to  have  it.  I  certainly 
think  we  have  to  put  first  things  first. 

But  the  problem  is  that  even  if  this 
amendment  is  adopted  the  Federal  Gov- 
ernment is  unlikely,  I  would  assume,  to 
take  the  resources  freed  up  by  the  adop- 
tion of  this  amendment  and  use  them  for 
the  establishment  of  this  weather  station 
in  Nebraska.  So  the  real  choice  which 
confronts  the  members  of  the  committee 
is  not  whether  we  provide  $16  million 
additional  to  Africa,  or  put  a  weather 
station  in  Nebraska,  but  whether  we  are 
going  to  live  up  to  our  commitments 
which  were  made  by  the  President  in 
Lagos  during  the  course  of  his  trip  to 
Africa  a  year  ago  to  provide  these  re- 
sources to  the  African  Development 
Bank. 

I  will  tell  the  Members  why  I  am  trou- 
bled by  this  amendment.  I  am  troubled 
first  of  all  because  there  is  absolutely 
no  doubt,  as  the  distinguished  gentleman 
from  California  and  the  distinguished 
chairman  of  the  committee  have  pointed 
out,  that  Africa  really  Is  the  poorest  part 
of  the  world.  But  let  me  flesh  that  out  a 
little  bit  more  for  the  Members  In  terms 
of  some  of  the  statistics  which  dramati- 
cally demonstrate  precisely  how  poor 
Africa  is.  It  is  a  part  of  the  world  where 
the  collective  literacy  rate  Is  only  21 
percent.  It  Is  a  part  of  the  world  where 
the  life  expectancy  is  no  more  than  42 
years,  where  15  percent  of  the  babies  that 
are  born  die  before  they  reach  the  age  of 
one,  and  where  over  30  percent  of  the 
children  in  Africa  die  before  they  reach 


the  age  of  five.  It  is  a  part  of  the  world 
where  the  average  per  capita  income  is 
less  than  $260  a  year. 

If  there  is  any  part  of  the  world  in 
which  we  have  a  humanitarian  interest 
in  providing  the  resources  which  will 
make  it  possible  for  them  to  escape  from 
the  worst  kind  of  poverty  imaginable,  it 
seems  to  me  it  is  Africa. 

But  there  is  another  reason  why  I  am 
troubled  by  this  amendment.  I  am  trou- 
bled by  the  amendment  because  it  seems 
to  me  we  ought  to  approach  the  prob- 
lem of  fimding  the  regional  development 
banks  with  some  measure  of  equity. 
Right  now  we  are  providing  to  the  Inter- 
American  Development  Bank,  if  this  bill 
is  adopted  as  presently  amended,  some- 
where in  the  vicinity  of  $870  million. 

We  will  be  providiig  to  the  Asian  De- 
velopment Bank  somewhere  aroimd  $355 
million.  Even  if  this  amendment  is  de- 
feated and  the  committee's  recommen- 
dations are  adopted,  we  will  be  providing 
the  munificent  sum  of  $41  million. 

So  even  without  this  amendment  there 
is  clearly  a  kind  of  Imbalance  in  the  re- 
sources we  are  willing  to  make  available 
to  Africa,  even  though  it  is  the  poorest 
part  of  the  world,  in  comparison  to  the 
resources  we  are  willing  to  make  avail- 
able through  the  regional  develoiwnent 
banks  in  the  other  parts  of  the  world. 
But  there  is  something  else  that  has 
troubled  me  about  this  amendment  in 
relationship  to  the  equities  Involved.  We 
have  adopted  amendments  on  the  floor 
to  this  legislation  which  would  cut  the 
appropriation  for  the  Inter-American 
Development  Bank  from  the  amount  re- 
quested by  the  administration  by  14  per- 
cent. We  adopted  an  amendment  which 
would  cut  the  amount  of  money  available 
to  the  Asian  Development  Bank  from  the 
amount  requested  by  the  administration 
by  15  percent. 

If  the  gentlewoman's  amendment  is 
adopted  we  will  have  cut  the  amount  of 
money  available  to  the  African  Develop- 
ment Bauik  from  the  amoimt  requested 
by  the  administration  by  a  grand  total 
of  40  percent,  which  Is  almost  three 
times  as  steep  a  cut  as  the  amount  we 
have  taken  out  of  the  other  regional 
development  banks. 

The   CHAIRMAN.   The   time   of   the 

gentleman  from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Solarz 

was  allowed  to  proceed  for  2  additional 

minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  I  am 
troubled  by  this  amendment  for  another 
reason  as  well.  I  am  troubled  by  It  be- 
cause it  seems  to  me  that  we  are  engaged 
in  a  kind  of  competition  these  days  for 
influence  In  Africa  with  our  Soviet  ad- 
versaries. Over  the  course  of  the  last  2 
years  the  Soviet  Union  has  poured  over 
$2  billion  worth  of  arms  Into  those  coun- 
tries in  Africa  with  which  they  are  asso- 
ciated and  allied.  We  have  provided  dur- 
ing that  period  of  time  less  than  $100 
million  worth  of  arms  to  those  countries 
In  Africa  with  which  we  are  associated 
and  allied. 

We  have  chosen  Instead  to  compete  for 
Influence  with  the  Soviet  Union  In  Africa 
not  through  engaging  In  an  arms  race  in 
the  continent  but  through  providing  de- 
velopment assistance  to  these  desper- 
ately poor  countries  who  need  our  help 
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so  much,  because  we  have  made  a  calcu- 
lation that  in  the  long  run  what  Africa 
really  needs  and  what  Africa  will  really 
appreciate  is  not  arms  but  aid. 

If  we  adopt  this  amendment,  and  the 
philosophy  which  lies  behind  it,  we  will, 
m  effect,  be  saying  to  the  rest  of  Africa. 
we  are  not  going  to  compete  with  the 
Soviet  Union  for  influence  by  providing 
arms,  and  I  do  not  think  we  ought  to. 
but  if  this  amendment  is  adopted  we  are 
also  going  to  be  saying  we  should  not 
compete  in  terms  of  providing  economic 
aid,  which  is  the  one  area  where  we 
really  can  make  a  difference  in  terms  of 
our  ability  to  respond  to  the  needs  of 
Africa. 

Lastly,  may  I  say  I  am  troubled  by  thi.s 
amendment  because  a  year  ago  during 
the  course  of  the  first  visit  ever  made  by 
an  American  President  to  the  Continent 
of  Africa.  President  Carter  pledged  in 
Lagos  to  provide  over  the  course  of  3 
years  $125  million  to  the  African  De- 
velopment Fund.  The  money  contained 
in  this  bill  is  the  first  payment  on  that 
commitment.  I  think  it  really  would  be 
unfortunate  if  we  repudiated  that  com- 
mitment by  adopting  this  amendment 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

"At  the  request  of  Mr  Cavanaitch  and 
by  unanimous  consent.  Mr.  Solarz  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  CAVANAUGH.  Mr  Chairman,  will 
the  gentleman  yield '^ 

Mr.  SOLARZ  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  CAVANAUGH  I  would  like  to 
thank  the  gentleman  for  yielding  I  want 
to  commend  the  gentleman  for  his  state- 
ment and  particularly  for  the  empathy 
and  the  sympathy  and  the  concern  that 
he  expresses  for  the  needs  of  the  people 
of  Nebraska,  and  the  appreciation  that 
he  has  for  a  weather  station  in  Valen- 
tine. Nebr.  It  is  a  legitimate  request 
that  the  people  of  my  State  have  made 
for  that  facility  and  one  that  is  neces- 
sary. 

But  I  also  want  to  commend  the  gen- 
tleman for  pointing  out  that  that  aspira- 
tion on  the  part  of  the  people  of  Ne- 
braska is  in  no  way  in  conflict  with  the 
requirements  of  this  contribution  by  the 
United  States  to  the  African  Develop- 
ment Fund  but.  in  fact,  in  harmony,  and 
the  people  in  Nebraska,  as  all  of  the 
American  people,  members  of  the  great- 
est Nation  on  Earth,  cannot  turn  their 
backs  on  other  aspiring  peoples  of  the 
world  or  eventually  the  destinies  of  his- 
tory would  catch  up  and  be  offensive 
and  retributive  to  the  people  of  Valen- 
tine, Nebr..  as  well  as  the  people  of  the 
United  States.  We  have  a  great  stake  in 
Africa  as  a  great  nation,  and  I  commend 
the  gentleman  for  pointing  that  out.  and 
pointing  out  that  these  goals  and  as- 
pirations we  have  for  the  people  of 
Africa,  our  contributions  to  their  devel- 
opment is  in  no  way  in  conflict  with  the 
goals  and  the  aspirations  we  have  for 
our  people  or  the  needs  of  our  people  in 
Valentine  or  any  other  part  of  the  world. 

n  1610 

Mr.  SOLARZ.  I  want  to  assure  the 
gentleman  from  Nebraska  and  the  gen- 


tlewoman from  Nebraska  that  if  and 
when  a  bill  comes  to  this  floor  with 
money  for  a  weather  station  for  Nebras- 
ka, they  can  count  on  the  support  of  the 
gentleman  from  New  York  for  that 
amendment 

Mr  CAVANAUGH  I  thank  the 
gentleman. 

Mr  SOLARZ  Let  me  just  say  in  con- 
nection with  that,  because  I  think  we 
ought  to  be  helping  poor  people  in  Africa, 
becau.se  I  think  we  ought  to  treat  the 
regional  development  banks  with  some 
measure  of  equality.  I  think  we  ought  to 
.support  the  President  in  the  commit- 
ment he  made  and  defeat  thLs 
amendment, 

Mr  BUCHANAN  Mr  Chairman,  will 
the  gentleman  yield'' 

Mr  SOLARZ  I  yield  to  the  gentleman 
from  Alabama. 

Mr  BUCHANAN  Mr  Chairman,  I  wish 
to  strongly  a.ssociate  myself  with  the  re- 
marks of  the  gentleman  from  New  York 
I  join  him  in  hi.s  .support  of  Nebraska,  but 
let  us  help  the  poorest  of  the  poor  in 
Africa. 

Mr  SOLARZ  I  thank  the  gentleman. 

Mr  GRASSLEY  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
word.s.  and  I  rise  in  support  of  the 
amendment 

Mr  Chairman.  I  am  not  so  sure  that 
the  gentleman  from  New  York  was  ridi- 
culing Mrs  Smith's  weather  station.  I 
am  not  sure  he  was  not.  but  on  the  other 
hand,  I  am  not  so  sure  that  the  question 
she  raises  and  the  question  he  tried  to 
address,  of  priority  of  foreign  aid  vis-a- 
vis domestic  programs — and  my  good 
friend  from  Maryland  tried  to  address 
that  same  question — they  may  have  ad- 
dres.sed  it  satisfactorily  to  the  Members 
of  this  Hou.se.  but  I  do  not  think  that 
they  have  for  the  citizenry  at  large  in 
this  country  Whether  you  go  to  the 
union  halls  in  New  York  City  or  Iowa 
or  Nebraska,  or  whether  you  go  to  the 
chambers  of  commerce  in  New  York  City. 
Iowa,  or  Nebraska,  or  whether  you  go  to 
the  senior  citizens  centers  in  New  York 
City,  Iowa,  or  Nebraska,  you  have  the 
same  people  asking  the  same  questions 
If  you  cannot  fund  thLs  domestic  pro- 
gram or  that  domestic  program,  how  can 
you  fund  foreign  aid  the  way  you  do?" 

We  have  not  addressed  that  question 
adequately  Maybe."  you  say.  "it  is  im- 
possible because  there  is  no  constituency 
for  foreign  aid  ' 

On  the  other  hand,  if  a  representative 
democracy,  a  participatory  democracy. 
IS  going  to  work,  there  has  to  be  come 
relationship  between  what  our  constitu- 
ents want  and  what  we  vote  I  do  not 
mean  in  computerized  fashion — I  do  not 
mean  that  at  all.  but  there  has  to  be 
some  relationship 

The  people  back  home  just  do  not  see. 
whether  it  is  a  weather  station  or 
whether  it  is  a  .senior  citizen  today  being 
denied  the  food  stamps  because  of  the 
medical  deductibility  of  the  1977  act 
cutting  them  out  of  it.  or  whether  it  is 
Amtrak  vis-a-vis  the  railroads  in  India 
that  we  talked  about  the  other  day,  or 
what  have  you.  the  people  just  do  not 
understand  not  funding  the  domestic 
program,  but  at  the  same  time  funding 
foreign  aid.  We  ought  to  be  able  to  ex- 
plain It.  and  we  cannot 


Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  will  yield  for  30 
seconds,  no  more.  The  gentleman  has  the 
ability  to  talk  for  a  long  time. 

Mr.  SOLARZ.  I  will  be  very  brief,  and 
I  thank  the  gentleman  for  yielding.  I 
just  want  to  point  out  that  I  think  the 
priorities  on  behalf  of  which  the  gentle- 
man has  just  spoken  are  clearly  reflected 
in  this  legislation,  because  in  a  $532  bil- 
lion budget,  with  only  $7  billion  being 
devoted  to  foreign  aid,  this  means  that 
98.5  percent  of  the  funds  in  the  budget 
are  not  going  to  foreign  aid,  and  are  go- 
ing, presumably,  for  the  kinds  of  pro- 
grams on  behalf  of  which  the  gentleman 
is  speaking. 

Mr.  GRASSLEY.  I  can  think  in  those 
same  terms,  but  when  programs  are  not 
being  funded,  when  people  see  that  the 
needs  of  this  Nation  are  not  being  met. 
that  percentage  is  no  justification  to 
them. 

On  another  point,  it  is  one  thing  to  talk 
alx)ut  the  humanitarian  responsibilities 
of  America  to  the  world.  Those  are  legiti- 
mate points  of  discussion  in  this  assem- 
bly or  any  other  public  assembly,  but  I 
think  it  is  kind  of  irresponsible  for  our 
generation — I  am  45,  and  people  in  this 
body  range  from  25  all  the  way  up  to 
near  80 — but  for  our  generation  of  elected 
people  to  talk  about  our  humanitar- 
ian responsibilities  around  the  world,  it 
would  be  one  thing  if  we  were  funding 
those  today  and  paying  for  them  today, 
but  we  are  not  doing  that.  We  are  bor- 
rowing money.  We  have  been  Iwrrowing 
money  15  out  of  the  last  16  fiscal  years. 
It  is  unexplainable  to  me  and  to  the 
people  at  large  that  we  are  meeting  our 
humanitarian  responsibilities  by  borrow- 
ing money  and  letting  our  children  and 
grandchildren  pick  up  the  tab  to  meet 
our  humanitarian  responsibilities. 

Now.  if  we  have  the  money  or  if  we 
want  to  increase  taxes  to  fund  foreign 
aid  or  cut  out  some  funding  somewhere 
else,  and  we  have  got  the  money  to  do  it 
without  borrowing  it,  that  is  one  thing. 
But.  borrowing  Is  quite  another  thing.  I 
do  not  think  we  should  be  meeting  our 
humanitarian  responsibilities  and  letting 
somebody  else  pick  up  the  bill.  That  is 
not  a  ver>'  responsible  way  to  be  human- 
itarian. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr  LONG  of  Maryland.  Mr.  Chair- 
man. I  think  the  gentleman  has  made 
a  very  Impassioned  speech,  but  I  can- 
not help  feeling  that  it  was  a  greater 
speech  than  was  needed  for  one  of  the 
most  insignificant  parts  of  our  foreign 
aid  program.  It  seems  to  me  that  it  should 
be  addressed  to  some  of  the  places  where 
we  are  reallv  putting  big  money.  As  the 
gentleman  knows.  I  have  been  very  criti- 
cal of  them.  What  we  need  to  do  is  put 
more  of  our  foreign  aid  into  economic 
development,  and  this  is  one  of  the  pro- 
grams that  does  that. 

I  do  not  think  we  ought  to  be  short- 
changing a  program  which  is  address- 
ing economic  development  and  at  the 
same  time  turn  the  nations  over  to  the 
Russians,  who  pour  himdreds  of  mil- 
lions of  dollars  in  weaponry  into  that 
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continent.  I  doubt  if  the  gentleman  does 
either. 

Mr  GRASSLEY.  I  say  to  the  gentle- 
man from  Maryland  <Mr.  Long)  that  the 
principle  behind  the  points  I  was  mak- 
ing are  the  same  regardless  of  the  size 
of  the  program. 

Mr.  McHUGH.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  but  I  would  like  to  respond 
briefiy  to  the  statement  of  the  gentle- 
man from  Iowa,  a  thoughtful  state- 
ment, and  one  which  certainly  reflects 
the  political  realities  in  many  of  our 
districts. 

I  know  that  many  of  us  are  asked  how 
is  it  that  the  United  States  can  spend 
money  on  foreign  assistance  when  proj- 
ects in  Nebraska  or  other  projects  at 
home  cannot  be  funded,  and  it  is  a  good 
question.  I  get  those  questions  in  my 
district,  and  I  am  sure  everyone  else 
does  as  well.  One  of  the  responses,  of 
course,  is  the  humanitarian  response. 
Mr.  SoLARz  and  others  have  talked 
about  that  very  eloquently,  but  I  would 
suggest  to  the  gentleman  from  Iowa,  if  I 
may.  that  he  respond,  in  addition  to  the 
humanitarian  response,  with  an  argu- 
ment in  terms  of  our  own  economic  self- 
interest,  because  the  United  States  in 
act  does  have  an  interest  economically 
in  the  development  of  the  continent  of 
Africa. 

For  example,  the  gentleman  from 
Iowa  comes  from  an  agricultural  pro- 
ducing State,  a  very  good  agricultural 
producing  State.  And  as  you  know,  this 
country  exports  one-third  of  its  agri- 
cultural produce,  something  which  is 
absolutely  vital  to  our  economic  well- 
being. 

Approximately  50  percent  of  our  agri- 
cultural exports  go  to  the  Third  World, 
and  the  greatest  opportunity  for  expand- 
ing those  exports  from  States  like  Iowa 
reside  in  the  Third  World.  So,  I  suggest 
that  in  Iowa,  as  in  New  York,  that  we 
make  some  arguments  related  to  our  own 
economic  interest  as  well  as  our  humani- 
tarian concerns.  We  also  have  imports 
from  the  developing  countries,  includ- 
ing many  in  Africa.  For  example,  we 
import  50  percent  of  our  tin  and  man- 
ganese from  the  Third  World,  a  clear 
connection  to  our  economic  self-interest. 

So,  Mr.  Chairman,  I  think  it  is  im- 
portant, in  responding  to  our  constitu- 
ents, to  take  on  the  responsibility  of 
education.  But.  I  find  that  many  Mem- 
bers of  Congress  are  reluctant  to  take 
the  risk  politically  of  suggesting  that 
there  is  a  good  reason  for  foreign  assist- 
ance. There  are  humanitarian  reasons 
and  they  are  very  important:  but  we 
also  have  a  large  measure  of  self-interest 
in  foreign  aid.  I  think  the  American 
people,  or  at  least  the  ones  in  my  district 
who  are  told  about  this  self-interest 
understand  it,  respond  to  it,  and  support 
foreign  assistance  when  there  is  that 
relationship.  So,  Mr.  Chairman,  for  all 
the  reasons  that  have  been  stated,  I  hope 
that  this  amendment  Is  rejected. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  frankly  I  am  amazed 
that  I  would  have  to  take  the  well  to 
speak  against  the  amendment.  Usually 
the  gentleman  from  New  York  (Mr. 
Solarz)  speaks,  with  his  eloquence  and 
wisdom  he  usually  overcomes  the  oppo- 
sition. But,  in  this  case  he  did  not,  so 
I  have  to  come  to  his  rescue. 

The  issue  here,  however,  is  first  tech- 
nical. If  I  am  wrong,  I  wish  to  be  cor- 
rected by  the  experts  on  that.  As  I  un- 
derstand it,  our  contribution  called  for 
imder  this  bill  would  be  17.1  percent  of 
the  replenishment  of  the  African  Devel- 
opment Bank.  That  is  a  rather  limited 
U.S.  figure  by  comparison,  for  example, 
with  our  U.N.  contribution  of  25  percent, 
and  larger  percentages  that  we  contrib- 
ute to  other  entities. 

Then,  I  understand  if  we  would  fail  to 
make  our  contribution  that  other  coun- 
tries have  the  right  to  withhold  theirs 
so  our  denying  these  funds  would  have 
a  devastating  effect  on  the  African  De- 
velopment Bank.  Therefore,  it  is  practi- 
cal and  necessary  for  us  to  make  this 
contribution. 

There  is  one  other  point  I  would  in- 
ject into  this  debate,  if  I  may. 

Twenty  years  ago  when  the  African 
countries  commenced  acquiring  their 
independence  from  the  then  colonial 
powers,  one  of  the  precepts  of  U.S.  for- 
eign policy  was  that  the  expertise  in 
handling  Africa  rested  with  the  former 
colonial  countries.  Great  Britain, 
France,  and,  in  the  case  of  Zaire,  Bel- 
gium. The  U.S.  role  in  Africa  would  be 
secondary  because  of  the  great  knowl- 
edge, experience  and  ability  of  the  Brit- 
ish and  French.  As  a  result,  we  did  not 
assert  ourselves  as  we  should  have.  In 
all  these  years  many  of  the  African 
countries  have  looked  to  the  U.S.  for 
leadership  because  what  they  do  not 
want  is  a  continuation  of  a  form  of  eco- 
nomic subserviency  to  the  former  co- 
lonial countries.  Therefore.  I  believe 
that  our  investment  in  the  regional  eco- 
nomic development  of  Africa  is  a  soimd 
investment.  In  the  long  run  it  will  help 
establish  that  continent,  as  I  support 
the  figure  in  the  bill  and  against  the 
gentlewoman's  amendment,  I  am  not  re- 
treating from  my  opposition  in  what  I 
consider  to  be  the  discredited  admin- 
istration policy  vis-a-vis  Zimbabwe- 
Rhodesia.  But  looking  at  the  picture  of 
the  entire  continent  this  is  a  good  in- 
vestment, the  regional  economic  devel- 
opment of  Africa  is  a  desperately  need- 
ed thing.  Our  contribution  is  fair,  it  is 
sound,  it  is  practical,  it  is  in  our  interest 
and,  therefore,  I  would  urge  the  rejec- 
tion of  this  amendment. 

Mr.  STOKES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  will  speak  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  make 
just  a  couple  of  observations.  The  gen- 
tleman in  the  well,  the  gentleman  from 
Iowa  <Mr.  Grassley>,  helped  me  in 
terms  of  speaking  to  the  issue  of  priori- 
ties. The  gentleman  helped  me  to  try  to 
put  the  amendment  of  the  gentlewoman 
from  Nebraska  (Mrs.  Smith i  in  real 
meaningful  perspective. 

When  I  looked  at  this  amendment  and 
saw  what  we  are  talking  about  is  an  area 
where  we  previously  only  appropriated 


$25  million  and  this  year  we  propose  a 
very  small  increase  to  the  sum  of  $40 
million  for  people  who  happen  to  reside 
in  Africa,  who  happen  to  reside  in  the 
poorest  coimtries  in  the  world,  it  does 
not  seem  to  me  we  are  asking  too  much. 
■When  I  make  a  comparison  of  the  fact 
that  our  Nation  is  presently  putting  bil- 
lions of  dollars  into  the  World  Bank,  we 
are  putting  hundreds  of  millions  of  dol- 
lars into  the  Asian  Development  Bank, 
hundreds  of  millions  of  dollars  into  the 
Inter-American  Development  Bank,  I 
have  no  real  problem  being  able  to  prior- 
itize this  issue  and  realize  we  are  talk- 
ing about  a  very  minimal  sum.  when  we 
talk  about  economic  development  in  the 
poorest  part  of  the  world. 

I  looked  at  a  few  statistics  here  a 
moment  ago  and  saw  where  80  percent 
of  the  funds  will  be  targeted  to  coimtries 
with  a  1976  per  capita  gross  national 
product  of  $280.  I  also  have  no  problem 
prioritizing  this  issue.  Mr.  Chairman, 
when  I,  on  a  comparative  basis,  realize 
that  here  in  North  America  and  Canada 
that  the  gross  national  product  per 
capita  is  $7,100,  as  compared  to  this  $280 
in  the  poorest  part  of  the  world.  I  also 
have  no  problem  putting  the  priorities 
here  in  perspective  when  I  resdize  that 
these  funds  will  be  used  for  basic  health 
service  projects  like  development  of  safe 
water  systems,  for  human  waste  dis- 
posal, nutrition  and  immunization. 
When  I  realize  we  are  talking  about  a 
part  of  the  world  where  disease  is  ram- 
pant, where  illiteracy  predominates 
throughout  the  entire  continent,  when 
we  realize  this  is  a  part  of  the  world 
where  they  have  a  disease  called  river 
blindness  or  onchocerciasis,  where  at 
the  age  of  40  people  go  blind  because 
they  are  bitten  on  the  eyelid  by  a  fiy 
that  carries  a  disease  that  has  not  been 
wiped  out  in  that  part  of  the  world.  I 
have  no  real  problem  being  able  to  under- 
stand that  the  greatest  nation  in  the 
world  certainly  has  a  great  humanitar- 
ian purpose  in  trying  to  help  this  part 
of  the  world. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  will  be  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  appreciate  what  the  gen- 
tleman has  said.  You  know.  I  listened  to 
my  good  friend  from  Iowa  mention  his 
age.  He  is  45.  I  am  55.  I  fought  in  the 
last  war.  I  have  come  to  realize  that 
what  happens  many  miles  away  has  an 
impact  on  what  happens  in  Iowa.  Ne- 
braska, and  Illinois.  It  just  seems  to  me 
by  looking  at  a  map  that  the  continent 
of  Africa  is  very  strategically  impor- 
tant. It  is  between  us  and  the  Middle 
East  where  the  petroleum  is  that  we  need 
to  exist,  really.  Africa  is  a  huge  con- 
tinent with  a  lot  of  people  who  are 
friendly  toward  us.  Whether  we  know  it 
or  not  we  have  many  friends  over  there. 
I  am  unwilling  to  show  contempt  or  dis- 
interest in  that  continent  and  say  to  Mr. 
Castro,  "It  is  all  yours."  Say  to  the  So- 
viet Union,  "Go  ahead."  I  think  it  is 
people,  it  is  resources,  it  is  raw  materials, 
it  is  minerals,  it  is  geography',  and  it  is 
very  important  that  we  maintain  an 
interest  because  what  happens  over 
there  does  have  an  impact  on  what  hap- 
pens over  here. 
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I  thank  the  gentleman  for  yielding. 

Mr.  STOKES.  Mr,  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  will  be  delighted  to 
yield  to  the  gentleman  from  California 

Mr.  DORNAN.  Mr.  Chairman,  in  2 'a 
years  I  find  this  one  of  the  more  inter- 
esting colloquies  because  whatever  side 
one  is  on  they  are  still  speaking  elo- 
quently the  truth. 

And,  I  never  have  heard  a  more  im- 
passioned speech  than  the  one  delivered 
by  the  gentleman  from  Iowa  about  put- 
ting a  debt  burden  on  Americans  for 
generations  yet  to  be  born.  I  also  com- 
pletely agree  with  the  case  made  on  the 
other  side  that  there  is  not  only  a  hu- 
manitarian case  to  be  clearly  made  for 
economic  aid  to  Africa  but  also  a  solid 
case  for  American  self-interest,  just  as 
we  Increase  our  defense  budget  with  just 
cause  and  rely  on  other  generations  to 
pay  for  debt. 

I  think  what  also  must  be  discussed 
concerning  distribution  of  diminishing 
dollars — almost  discussed  more  elo- 
quently on  the  other  side  than  this 
side — is  the  fact  that  we  have  people 
living  in  far  worse  squalor  in  some  of  our 
major  cities  than  in  most  of  the  cities  of 
Africa. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent  Mr,  Stokes 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  STOKES  I  will  just  briefly  yield 
to  my  friend  from  California  'Mr.  Dor- 
nan  i  and  then  I  would  like  to  reclaim 
my  time 

Mr.  DORNAN.  Thank  you.  I  would  like 
to  finish  my  point.  I  think  what  is  going 
on  here  today  is  that  there  are  many 
noble  causes  that  scream  out  for  justice 
and  mercy  and  demand  attention.  1,500 
boat  people"  dying  today,  tomorrow  and 
every  day  for  the  foreseeable  future, 
people  are  still  starving  to  death  in  the 
Sahel  area  of  Africa.  What  we  had  bet- 
ter do  is  determine  when  we  are  going 
to  run  out  of  even  borrowed  money  in 
this  House  and  our  Nation  and  when 
are  we  going  to  start  to  bring  a  reason- 
able cohesiveness  to  our  funding  process 
so  we  can  do  part  of  all  of  these  won- 
derful things  without  destroying  the 
Nation.  For  humane  reasons  though  I 
will  vote  against  this  amendment  while 
acknowledging  the  thoughtfulness  of 
the  gentlelady's  amendment. 

Mr.  STOKES.  Mr.  Chairman,  if  I  may 
reclaim  my  time  from  the  gentleman  I 
would  like,  Mr.  Chairman,  to  refer  to  the 
comments  made  by  the  gentleman  from 
Illinois  'Mr.  Hydei.  I  think  the  gentle- 
man helped  put  this  whole  matter  into 
perspective.  I  think  he  is  right  when  we 
consider  out  of  every  8  barrels  of  oil 
being  used  in  this  country  today  that 
that  oil  is  coming  from  Nigeria  which 
is  a  part  of  the  African  Continent  and 
when  we  think  of  the  fact  as  this  coun- 
try runs  out  of  minerals  that  we  are  now 
turning  to  that  part  of  the  world  which 
is  rich  in  minerals  and  the  other  kinds 
of  ingredients  this  country  has  just  about 
used  up.  It  is  going  to  be  helpful  to  have 
a  friend  or  some  friends  in  that  part  of 


the  world  and  it  seems  to  me  this  is  a 
very  small  price  to  be  paying  for  it. 

I  urge  the  defeat  of  the  gentlewoman's 
amendment. 

1  1630 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  speak  in  favor  of  the  amend- 
ment. 

Mr.  Chairman,  the  arguments  that 
have  been  presented  on  both  sides  in- 
deed have  their  valid  points,  but  I  think 
the  gentleman  from  California  (Mr. 
Stokes  I  is  correct  that  perspective  Is 
needed. 

This  amendment  simply  suggests  that 
the  U.S.  taxpayers  be  asked  to  pay  $16 
million  less  for  the  replenishment  to 
the  African  Development  Fund  thus 
leaving  it  at  last  years  level  of  funding. 
That  is  a  valid  argument. 

The  manner  in  which  the  arguments 
have  been  presented  in  opposition  to  the 
amendment  seem  to  suggest  that  the 
gentlewoman  is  trying  to  repeal  the  en- 
tire development  fund,  to  do  away  with 
It   That  is  hardly  the  case. 

I  understand  that  there  are  good  argu- 
ments to  honor  our  commitments  in  this 
impoverished  part  of  the  world.  But  to 
hear  the  opponents  of  the  amendment 
speak,  it  would  appear  we  have  done 
nothing  for  this  part  of  the  world  over 
the  years. 

I  would  like  to  call  the  attention  of 
the  committee  to  pages  16.  17.  and  18  of 
the  report,  which  I  find  very  interest- 
ing. It  contains  a  table  that  is  printed 
m  each  foreign  aid  report  and  having 
read  these  for  some  years.  I  can  say  it 
is  a  very  Interesting  catalog  of  the  gen- 
erosity of  the  American  pepple  unself- 
ishly giving  of  their  money  to  other 
countries  all  over  the  world.  It  shows 
that  since  1945  we  have  expended  of  our 
own  wealth  and  substance  $214,884,075,- 
000.  Yes,  I  said  $214  billion. 

If  you  will  look  closely  at  the  table 
before  us,  you  will  find  that  of  these 
amounts  we  have  not  been  at  all  stingy  In 
dealing  with  individual  countries  in 
Africa.  Many  of  them  have  passed 
through  the  stages  of  colonialism  to  in- 
dependence in  the  years  in  which  this 
chart  catalogues  our  generosity;  but  just 
look  down  the  chart.  Even  with  the  tur- 
bulent political  situation  we  find  in 
Africa,  with  very  little  freedom  for  the 
200  million  citizens  of  those  nations,  with 
almost  no  democracies  on  the  entire  con- 
tinent, even  with  many  one-party  dic- 
tatorships in  which  their  people  suiTer 
from  repression  and  death,  Americans 
have  still  been  willing  to  give  enormous 
amounts  of  money  to  a  country  like  Bot- 
swana, $81  million. 

To  the  Cape  Verde  Islands,  a  tiny 
little  nation.  $30  million 

The  Central  African  Empire,  which 
this  bill  says  shall  have  no  money  hence- 
forth because  of  their  despotic  ruler, 
almost  $15  million. 

Chad.  $71  million 

Djibouti,  $2  million 

Ethiopia,  $663  million. 

Gabon.  $17  million. 

Gambia,  $17  million 

Ghai^.a,  $360  million. 

^nd  a  little  nation  like  Guinea-Bissau, 
almost  $14  million 


The  Ivory  Coast,  $44  million. 

Even  Lesotho,  $57  million. 

Madagascar,  $22  million. 

Malawi.  $36  million. 

I  could  go  down  the  list.  Take  the 
nation  of  Nigeria  that  was  referred  to 
as  being  so  important  for  oil  imports. 
We  give  them  millions  of  dollars  every 
day  for  the  oil  that  we  buy  from  them. 
We  have  given  them  $408  million  in 
foreign   aid   in   this  30-year  period. 

What  I  am  saying  is  that  the  gentle- 
woman from  Nebraska  is  right  to  bring 
up  the  issue  of  the  need  for  a  weather 
;  tation  in  her  district.  America  has  many 
needs  of  its  own  and  the  people  of  the 
American  Nation  have  been  most  gener- 
o'js  to  others.  The  gentlewoman  is  sug- 
gesting that  in  this  particiilar  instance 
we  should  be  $16  million  less  generous. 
That  is  not  going  to  break  the  African 
Development  Fund.  It  might  set  an  ex- 
ample for  reasonable  and  prudent  cuts 
In  other  areas. 

Mr  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  To  my  good  friend  from 
the  State  of  California,  I  yield. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
Gentleman  very  much. 

Most  of  the  money  that  was  given 
after  World  War  II  was  to  stop  the 
entire  part  of  Western  Europe  from  go- 
ing Communist. 

Mr.  BAUMAN.  That  is  true. 

Mr  JOHN  L.  BURTON.  I  think  my 
friend  would  say  that  that  was  in  the 
best  interests  of  this  country. 

Mr.  BAUMAN.  Yes.  I  agree  with  the 
Marshall  plan. 

Mr.  JOHN  L.  BURTON.  I  mean  the 
Marshall  plan;  the  Truman  doctrine, 
it  was  money  given  to  keep  nations  in  the 
free  enterprise  capitalist  system  as 
against  going  Socialistic. 

I  think  most  of  the  moneys  that  we 
have  contributed  in  foreign  aid  have 
really  been  to  stop  nations  from  joining 
the  SocialLst  bloc.  I  think  they  have 
either  been  mvestments  that  have  re- 
turned mo:"iey  in  their  ability  to  pur- 
chase some  of  our  goods  or  that  they 
have  within  our  economfc  sphere  of  in- 
fluence and  not  been  usurped  by  the 
Socialist  bloc  nations. 

I  would  think  that  the  gentleman 
would  agree  that  that  was  money  well 
.spent.  I  would  just  as  soon  bribe  a 
country  to  see  their  way  to  being  like 
us  than  I  would  try  to  kill  a  country  the 
wav  we  have  failed  to  do  with  the  war 
in  Southeast  Asia. 

Mr.  BAUMAN.  Mr.  Chairman,  I  say 
to  the  gentleman.  I  do  share  the  gentle- 
mans  concern  for  trying  to  preserve  the 
free  enterprL'^e  system  and  the  demo- 
■-ratic  system 

Mr  JOHN  L.  BURTON.  I  did  no*  say 
that  was  necessarily  my  concern. 

Mr.  BAUMAN  I  continuing  1 .  In  for- 
eign nations;  but  I  would  also  say  that 
the  gentleman  would  have  to  look  very 
hard  to  find  a  nation  in  Africa  that  is 
not  either  Socialist  or  a  nondemocracy. 
Most  of  the  nations  are  not. 

Mr,  JOHN  L.  BURTON,  I  will  agree 
with  that. 

Mr.  OBEY,  Mr,  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  to  oppose  the  amendment. 
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Mr.  Chairman,  I  will  take  only  1  min- 
ute. I  simply  want  to,  as  the  gentleman 
from  Maryland  suggested,  try  to  put  this 
in  perspective.  The  gentleman  from 
Maryland  has  indicated  that  In  the  pe- 
riod in  which  the  gentleman  discussed 
the  past  30  years  we  have  spent  $215 
billion  in  foreign  assistance. 

I  think  the  gentleman  ought  to  under- 
stand that  is  approximately  the  amount 
we  spend  on  defense  in  1^  years. 

When  we  are  trying  to  defend  the  in- 
terest of  this  coimtry,  are  we  sensible  in 
concluding  that  the  only  effective  meas- 
ures by  which  we  defend  the  coimtry  are 
military  measures,  or  are  there  other 
measures  which  also  give  us  additional 
political  and  economic  influence  around 
the  world?  I  think  we  know  what  the 
answer  is. 

Also.  I  want  to  make  the  point  that 
out  of  that  $215  billion  in  that  time 
period,  a  total  of  $6.3  billion — I  will 
repeat  that,  $6.3  bilUon  of  the  $215  bil- 
lion has  gone  to  Africa.  That  is  a  very 
small  amount.  That  is  less,  incidentally, 
than  we  have  given  the  Republic  of  China 
I  Taiwan)  in  that  time,  which  is  $6.5 
billion.  It  is  less  than  we  gave  Prance. 
It  is  less  than  half  of  what  we  gave 
Israel.  It  is  less  than  half  of  what  we 
have  given  Korea  and  less  than  one-fifth 
what  we  gave  Vietnam. 

So  I  agree  with  the  gentleman  from 
Maryland,  we  ought  to  put  these  things 
in  perspective. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  Surely. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  just  say  this,  if  we  would  have 
given  some  money  to  Ethiopia  back  in 
1936  when  they  needed  it,  we  might  not 
have  gotten  World  War  n  started.  We 
would  not  have  had  this  great  national 
debt  that  is  really  not  a  social-welfare 
debt  nor  a  foreign  affairs  debt,  but  it  is  a 
military  debt.  The  first  time  we  ever  had 
a  national  debt  was  to  pay  for  a  Seminole 
war  party  down  in  Florida  back  in  the 
Andy  Jackson  era,  as  the  gentleman  well 
knows ;  so  I  think  if  we  would  have  given 
money  to  Ethiopia  sooner,  we  would  not 
have  a  national  debt  now. 

Mr.  OBEY.  Mr.  Chairman,  if  I  could 
simply  reclaim  my  time. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man can  reclaim  his  time. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
point  out  that  while  we  have  given  $6.3 
billion  to  Africa  over  the  period  of  time 
in  question,  we  have  given  to  Southeast 
Asia  $40  billion. 

Mr.  JOHN  L.  BURTON.  No;  those 
were  the  bombs  we  dropped  on  South- 
east Asia. 

Mr.  OBEY.  We  gave  Latin  America  $14 
billion;  East  Asia  $58  billion;  Europe, 
$35.7  billion;  so  again,  I  think  we  ought 
to  keep  it  in  perspective. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
if  the  gentleman  would  yield  for  just  1 
more  second ;  the  Pilgrims  started  out  on 
the  Speedwell  from  England,  that  was 
a  leaky  boat  and  had  to  put  into  Holland 
to  get  repairs. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 


Mr.  Chairman,  my  argiunents  in  sup- 
port of  this  amendment  were,  hopefully, 
going  to  be  strictly  to  the  issue  of  the 
dollars  involved;  but  I  cannot  help  but 
respond  to  some  of  the  poUtical  com- 
ments that  have  been  made  about  how 
we  should  not  be  trying  to  bribe  these 
countries,  and  we  are  not.  We  are  trying 
to  bribe  coimtries  with  foreign  assist- 
ance. 

Also,  the  suggestion  that  if  we  do  not 
do  certain  things  we  are  going  to  be 
turning  that  part  of  the  world  over  to 
Castro.  All  I  can  say  is  that  if  we  are 
going  to  turn  anj^thing  in  Africa  over  to 
Castro,  we  had  better  hurry  up  before  he 
takes  it  all  with  the  apparent  acquies- 
cence of  our  own  Ambassador  to  the 
United  Nations. 

But  let  us  talk  about  the  dollars.  The 
money  in  this  bill  is  a  66-percent  increase 
in  fimds  over  last  year.  Unfortimately, 
as  much  as  I  want  to  help  cure  river  dis- 
ease, and  I  do,  river  blindness,  I  also 
want  to  help  cure  heart  disease,  cancer, 
and  diabetes  for  Americans;  but  that  is 
not  the  isssue  in  this  debate.  I  do  not 
want  to  make  this  an  us  versus  them 
basis. 

The  problem  is  that  the  African 
Development  Fund  cannot  handle  this 
money.  As  a  matter  of  fact,  the  African 
Development  Fund  is  administered  by 
the  African  Development  Bank,  because 
it  cannot  administer  itself. 

Now,  the  African  Development  Bank 
cannot  administer  it  effectively,  either. 
The  proof  of  that 

Mr.  Chairman,  I  wonder  if  we  might 
have  order. 

Mr.  Chairman,  I  would  like  to  point 
out  that  in  the  number  of  years  that 
I  have  served  in  this  body,  I  have  been 
many  hours  on  the  floor.  I  have  never 
hissed  or  booed  or  yelled  "Vote"  or  been 
anything  less  than  courteous  to  another 
speaker.  I  am  not  concerned  about  the 
little  lack  of  decorum  in  the  House  to- 
day for  myself,  because  it  is  not  that 
bad;  but  throughout  this  debate,  which 
gets  occasionally  heated,  and  that  is  un- 
derstandable, but  throughout  this  de- 
bate there  has  been  considerable  lack 
of  courtesy  shown  to  some  of  the  speak- 
ers. I  just  hope  that  our  colleagues  would 
understand  that  we  are  debating  some 
very  important  issues  here.  We  are  go- 
ing to  get  to  a  vote  eventually.  Yelling 
"Vote"  is  not  going  to  get  us  there  any 
sooner;  by  hissing  and  booing,  if  that 
should  be  the  case  as  it  has  been  in 
the  past,  is  not  going  to  get  us  to  a  vote 
any  sooner;  so  why  do  we  not  just  go 
ahead  and  debate  the  issues  on  their 
merits  and  then  let  us  get  to  a  vote. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
disagree  with  the  gentleman  on  this 
issue,  but  I  strongly  associate  myself 
with  the  remarks  he  has  just  expressed. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  . 

The  point  I  was  trying  to  make,  Mr. 
Chairman,  is  this :  The  African  Develop- 
ment Fund  cannot  administer  itself.  The 
African  Development  Bank  must  ad- 
minister it.  In  our  budget  for  AID  for 


this  year  there  is  1,400,000  of  American 
dollars  directly  from  AID  to  the  African 
Development  Bank.  To  do  what?  To  try 
to  help  them  improve  their  capability  to 
administer  their  funds. 

Now,  until  such  time  as  they  create 
that  capability,  then  I  am  afraid  they 
cannot  even  effectively  handle  the  $25 
million.  But  I  am  willing  to  go  along  with 
the  $25  million.  I  just  do  not  think  we 
ought  to  bring  them  in  with  a  66-percent 
increase.  Since  they  cannot  administer 
it  properly,  it  is  going  to  be  wasted. 

Mr.  Chairman,  I  am  supporting  my 
President  in  his  battle  against  the  lack 
of  confldence  in  this  country,  in  his  bat- 
tle against  the  crises,  the  moral  crisis, 
the  energy  crisis,  and  the  economic  crisis 
in  this  country.  He  is  asking  our  people 
to  hold  back  and  not  spend  on  a  lot  of 
things,  and  I  am  willing  to  go  along  with 
that.  I  want  to  support  him.  I  want  him 
to  succeed  because  it  is  important  to  the 
success  of  my  country  that  my  Presi- 
dent succeed. 

But  now.  when  we  are  asking  our  own 
people  to  hold  back  so  much  and  to  sac- 
rifice so  much,  to  come  up  with  an  addi- 
tional 66  percent  when  the  organization 
that  is  going  to  get  it  cannot  effectively 
administer  it  is  just  asking  the  American 
people  to  spend  money  that  is  going  to 
be  spent  with  nothing  achieved. 

Mr.  MITCHELL  Of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  may  I  ask  the  gentleman 
from  Florida  (Mr.  Young)  ,  has  the  gen- 
tleman visited  any  of  the  industrial  sites 
in  any  of  the  African  countries  which 
are  the  products  of  the  African  Develop- 
ment Banks? 

Mr.  YOUNG  of  Florida.  The  answer  is 
"No." 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  has  visited  or  if  he  will  get 
the  chance  to  visit  them,  he  will  see  that 
the  African  Development  Bank  has  in- 
deed administered  funds  properly  in 
terms  of  projects.  I  have  been  there, 
and  I  have  seen  them. 

I  have  seen  water  projects.  I  have  seen 
industrial  projects.  I  have  seen  manu- 
facturing projects,  and  I  think  the  gen- 
tleman deceives  this  House  by  saying 
they  do  not  have  the  capability  of  ad- 
ministering the  fund. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  that  be  the  case,  then  I  can  say  that 
AID  has  sent  us  an  erroneous  message. 

Will  the  gentleman  join  me  in  reduc- 
ing that  amount  they  are  asking  us  to 
appropriate? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  iMr.  Young  )  has 
expired. 

Mr.  MITCHELL  of  Maryland.  I  can- 
not answer  the  gentleman's  question 
because  his  time  has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  will  say  to  the  gentleman  I  will 
get  more  time. 

(By  unanimous  consent,  Mr.  Yotrac 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute,  i 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  what  the  gentleman  from  Maryland 
•  Mr.  Mitchell!  says  is  correct,  if  they 
are  able  to  administer  the  funds,  then 
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AID  is  not  telling  us  the  truth.  So  now 
I  ask  the  gentleman,  if  I  share  his 
belief  will  he  join  me  in  taking  from  this 
bill  the  $1.4  million  that  they  are  asking 
us  to  appropriate 

Mr.  MITCHELL  of  Maryland.  No.  I 
will  not. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  wish  the  gentleman  would  let  me  finish 

Will  the  gentleman  join  me  in  taking 
this  amount  from  AID  if  it  is  not  needed 
to  help  them  improve  the  administrative 
capability  of  the  African  Development 
Bank? 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,  the  answer  is  "No"  because  I 
am  not  at  all  sure  that  that  million  dol- 
lars that  is  going  in  there 

Mr.  YOUNG  of  Florida.  But  thLs  is 
borne  out  by  the  AID  justification. 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,  does  the  gentleman  want  me 
to  respond? 

Mr.  YOUNG  of  Florida  No,  I  wish  to 
reclaim  my  time. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  let  me  respond,  my  re- 
sponse will  be  that  if  we  enhance  their 
ability  to  administer  the  fund 

Mr.  YOUNG  of  Florida  A  point  of 
order,  Mr.  Chairman.  I  have  yielded  to 
the  gentleman,  but  now  I  would  like  to 
get  my  time  back.  The  gentleman  an- 
swered the  question:  he  said.  "No  ' 

Mr.  Chairman,  this  is  a  copy  of  the 
AID  justification.  I  will  ask  the  Mem- 
bers to  please  take  a  look  at  it.  If  they 
doubt  what  I  am  saying,  they  can  read 
It.  It  is  right  here  at  the  desk 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida  I  yield  to  the 
gentleman  from  Illinois 

Mr.  HYDE.  Mr.  Chairman.  1  suggest 
to  the  gentleman  that  the  African  De- 
velopment Bank  is  well  advised  to  ask 
for  assistance  from  the  United  States. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Florida  iMr.  Young  >  has 
again  expired. 

'On  request  of  Mr.  Hyde,  and  by  unan- 
imous consent.  Mr.  Young  of  Florida 
was  allowed  to  proceed  for  1  additional 
minute.* 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  very- 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  suggest 
that  the  African  Development  Bank  is 
well  advised  to  ask  assistance  from  the 
United  States  so  that  we  may  provide 
money  and  technical  assistance  in  the 
administering  of  a  very  complicated  and 
important  financial  institution  over 
there. 

They  could  turn  to  the  French,  they 
could  turn  to  the  Belgians,  they  could 
turn  to  the  British,  but  they  are  turning 
to  the  United  States,  and  I  think  that 
should  be  something  we  should  welcome 
and  not  use  as  a  mark  against  them. 

Mr.  YOUNG  of  Florida.  But.  Mr. 
Chairman,  until  such  time  as  they  do 
that,  why  can  they  not  get  by  on  the 
same  $25  million  level  they  had  last  year'' 
That  is  my  whole  point 

I  am  willing  to  go  along  with  the  $25 
million,  but  I  am  not  willing  to  go  adong 
with  a  66-percent  increase,  especially  in 


view  of  the  conditions  in  our  own  coun- 
try as  voiced  by  our  own  President  just  a 
few  days  ago. 

Mr.  DE31LUMS  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  not  a  member  of 
the  committee  in  charge  of  this  legisla- 
tion today.  Often  many  of  us  who  are 
not  members  are  very  reluctant  to  take 
the  well  to  speak  to  ussues  that  come  be- 
fore the  Committee  when  we  are  not 
members  of  the  committee  of  jurisdic- 
tion, but  I  am  constrained  to  speak  and 
to  share  with  the  Members  a  few  random 
thoughts. 

First  of  all.  I  find  this  incredible.  We 
are  actually  here  biting  the  bullet.  These 
are  strong  amendments.  We  are  saving 
an  Incredible  amount  of  the  taxpayers' 
dollars,  the  incredible,  awesome  amount 
of  $16  million. 

First,  we  all  know  on  thus  floor,  every 
single  Member  from  left  to  right.  Repub- 
licans and  Democrats,  old  and  yoimg, 
that  Africa  over  the  years,  for  an  incred- 
ible number  of  reasons  that  are  buried 
and  rooted  in  the  history  of  this  Na- 
tion— and  we  are  still  dealing  wit<h  these 
issues  even  on  the  floor  of  this  Con- 
gress— has  not  received  its  fair  share  of 
resources. 

This  is  $16  million.  We  are  biting  the 
bullet.  We  are  saving  taxpayers'  dollars. 

This  is  $41.6  million  to  help  the  poor- 
est people  on  the  face  of  the  Earth. 
Where  is  the  incredible  dignity?  Where 
IS  the  incredible  generosity  of  America? 
We  sit  here  nickel-and-diming  poor  peo- 
ple to  death. 

I  for  one  would  suggest.  Mr.  Chair- 
man, to  the  Members  of  the  Committee 
that  this  entire  debate,  with  all  due  re- 
spect, lacks  dignity.  I  am  embarrassed 
as  I  sit  here  as  a  Member  of  this  Con- 
gress and  watch  us  battle  for  hours  over 
a  $16  miUion  amendment. 

Do  we  want  to  balance  the  budget? 
Why  did  we  take  only  a  brief  time  to 
authorize  $670  million  as  a  down  pay- 
ment on  a  $40  billion  "turkey  "  known 
as  the  MX  missile?  We  could  have  saved 
millions  to  build  all  the  way  stations 
they  could  ever  use 

If  we  want  to  save  taxpayers'  money, 
there  was  a  Trident  submarine  for  $1.5 
billion  that  we  do  not  need.  There  was  a 
S2  1  billion  nuclear  aircraft  carrier  that 
IS  a  sitting  duck  That  is  a  $2  billion 
turkey"  But  here  we  are  biting  the 
incredible  bullet  for  $16  million. 

Some  Member  alluded  to  an  eloquent 
speech  in  which  one  Member  said.  "My 
constituents  asked.  Why  are  we  not 
helping  Americans''  Why  are  we  helping 
people  abroad'''  ' 

My  distinguished  colleague,  the  gen- 
tleman from  New  York  already  re- 
.sponded  to  that  The  98  5  percent  of  this 
budget  IS  not  going  to  AID  or  foreign 
a.ssistance 

Second,  foreign  assistance  comes  in 
two  parts  I  came  here  during  the  era 
during  which  we  challenge  the  insanity 
and  the  immorality  of  America's  in- 
volvement in  its  insane  adventurism  in 
Indochina  As  part  of  that  concern 
many  of  us  oppose  military  assistance. 
That  IS  where  we  are  spending  an  in- 
credible amount  of  money 

We  are  still  sabre  rattling  and  missile 
rattling   But  I  would  dare  say  to  all  my 


colleagues  who  are  prepared  to  knock 
out  $16  million,  a  paltry  amount  of 
money,  that  we  ought  to  be  embarrassed 
to  even  bring  to  the  floor  of  this  Con- 
gress the  sum  of  $41.6  million  for  the 
incredible  number  of  people  who  are  suf- 
fering in  great  misery. 

So  the  Members  can  go  home  and  say, 
"We  bit  the  bullet- 
Next  week  we  will  vote  upon  a  $126 
billion  budget,  and  we  can  bite  the  bullet 
all  day  long.  We  can  bite  missiles,  we 
can  bite  planes,  we  can  bite  submarines, 
let  us  save  some  taxpayers'  dollars. 

But  $16  million?  Who  are  we  playing 
with?  We  are  talking  about  human  lives. 
We  are  supposed  to  be  the  greatest  Na- 
tion in  the  world.  We  are  more  inter- 
ested in  building  military  weapons  and 
rattling  our  missiles  and  sabres,  but  I 
would  suggest  to  the  Members  that  the 
most  powerful  weapon  America  has  is 
Its  commitment  to  democratic  principles, 
'its  commitment  to  justice,  its  commit- 
ment to  human  life,  is  commitment  to 
people,  and  its  commitment  to  generos- 
ity in  the  world.  We  are  more  than  pre- 
pared to  stand  up  to  the  Soviet  Union 
and  build  $40  billion  worth  of  MX  mis- 
siles that  we  do  not  need,  but  we  will 
fight  like  hell  against  $16  million  to  help 
an  incredible  number  of  human  beings. 

I  do  not  think  there  is  anv  congres- 
sional district  in  this  country  that  would 
be  willing  to  say  we  should  strike  $16 
million  from  this  when  they  realize  the 
incredible  di.sease.  the  incredible  hun- 
ger, and  the  incredible  poverty  that  is 
real  because  no  one  has  been  willing  to 
go  out  there  and  provide  the  resources. 

But  I  think  the  American  people 
would  be  astounded  if  they  ever  under- 
stood the  insanity  of  the  billions  of  dol- 
lars we  spend  sabre-rattling  and  missile- 
rattling  We  could  cut  the  military 
budget,  we  could  pass  the  Strategic 
Arms  Limitation  Treaty,  and  there 
apparently  we  do  not  bite  the  bullet, 
but  for  black  Africa  $16  million  is  a  big 
deal  I  find  it  absolutely  incredible,  and 
it  is  embarrassing  to  me. 
"  1650 

It  lacks  dignity,  to  me.  to  stand  here 
on  the  floor  of  this  Congress  in  this 
atmosphere  debating  3  hours  on  a  $16 
million  deal,  where  we  have  to  stand 
here  and  beg  our  colleagues  for  some 
humanity  and  some  dignity.  America 
ought  to  be  bigger  than  that  and  we  as 
Members  of  Congress  ought  to  be  bigger 
than  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  'Mr*  Del- 
LUMsi   has  expired 

Mr  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
would  like  to  get  some  feeling  as  to  how 
many  other  Members  want  to  speak.  The 
plane  is  leaving  shortly.  I  do  not  intend 
to  object.  The  plane  is  leaving  shortly 
for  Geneva.  We  want  to  get  a  vote  be- 
fore the  Members  leave. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Maryland  rise? 
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Mr  LONG  of  Maryland.  Mr.  Chair- 
man I  am  trying  to  find  out  whether 
there  are  very  many  Members  who  want 
to  speak,  so  that  we  can  close  debate. 

The  CHAIRMAN.  At  this  time  the 
gentleman  from  California  (Mr.  Del- 
LUMs)  has  the  time. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentleman  from  Oalifomia 
does  not  have  the  time  yet,  because  I 
have  reserved  the  right  to  object. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Long)  reserves  the  right 
to  object. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Dellums)  ? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Dellums)  is  recognized 
for  2  additional  minutes. 

Mr.  DELLUMS.  Mr.  Chairman.  I  shall 
not  take  the  2  minutes.  I  would  simply 
conclude  by  pointing  out  to  my  col- 
leagues that  this  is  not  economy,  that  the 
image  that  we  project  in  the  world,  fight- 
ing over  $16  million  to  help  starving  peo- 
ple, does  not  project  a  powerful  and 
friendly  image  of  America  to  the  world. 
It  would  seem  to  me,  Mr.  Chairman,  that 
we  should  be  more  than  mirrors  of  public 
opinion;  we  should  at  times  be  prepared, 
with  courage  and  dignity  and  integrity, 
to  move  beyond  simply  being  mirror  im- 
ages of  unenlightened  public  opinion 
and  stand  as  leaders  on  the  floor  of 
this  Congress.  It  means  taking  a  chance, 
it  means  putting  our  jobs  on  the  line.  It 
means  saying  to  people  that  there  are 
people  in  the  world  that  we  have  a  re- 
sponsibility to  help. 

There  are  places  where  we  can  cut 
money.  I  simply  disagree  that  this  is  the 
place.  I  think,  historically,  we  have  cut 
black  Africa  out  for  a  long  time,  and  I, 
for  one,  say  that  that  time  has  to  end. 
This  amendment  should  be  rejected 
out  of  hand.  I  would  suggest  to  all  of  my 
colleagues  who  have  a  sense  of  dignity, 
who  have  a  sense  of  caring  about  other 
human  beings,  that  they  reject  this 
amendment  overwhelmingly. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mrs.  Smith  of  Ne- 
braska) there  were — ayes  18,  noes  30. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wiU  count 
for  a  quorum, 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  withdraw  my  point  of  order  that 
a  quorum  is  not  present. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  bWsN 
ness  is  the  demand  of  the  gentlevon^ 
from  Nebraska  (Mrs.  Smith)  for  k^%tf 
corded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  three  were — ayes  148,  noes  262, 
not  voting  24,  as  follows : 


Abdnor 
Albosta 
Ambro 
Andrews, 
N.  Dak. 
Applegftte 
Archer 
Aahbrook 
Atkinson 
Badbam 
Bafalls 
Bauman 
Beard.  Tenn. 
Bennett 
Bereuter 
Bethune 
BeviU 
Breaux 
BroyhiU 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Coleman 
Collins,  Tex. 
Corcoran 
Courter 
Craine,  Daniel 
Crane,  PhUlp 
Daniel.  Dan 
Daniel,  R.  W. 
D«mnemeyer 
Davis,  Mich. 
Deckard 
Devlne 
Dickinson 
Donnelly 
Duncan,  Tenn 
E^arly 

Edwards,  Ala. 
English 
Evans,  Ind. 
Giaydos 
Gingrich 
Cioldwater 
Gramm 
Grassley 


Addabbo 

Akaka 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Ashley 
Aspln 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burllson 
Burton,  John 
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Grisham 
Guyer 
Haeedorn 
Hail,  Tex. 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harsha 
HUllS 
Hinson 
Holland 
Holt 
Hopkins 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenrette 
Johnson.  Colo. 
Kelly 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach.  Iowa 
Leath,  Tex. 
Lee 
LenC 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
McClory 
McDonald 
McEwen 
Madigan 
Marlenee 
Martin 
Michel 
Miller.  Ohio 
Montgomery 
Mooro 
Moorhead. 

Calif. 
Mottl 

NOES— 262 

Corman 

Cotter 

Coughlin 

D'Amoura 

Danlelson 

Daschle 

de  la  Garza 

Dellumf 

Derrick 

Derwinskl 

Dlggs 

Dixon 

Etodd 

Dornan 

Dougherty 

Downey 

Drinan 

Dunoan,  Oreg. 

Eckhairdt 

Edwards.  Calif 

Erdahl 

Erlenborn 

Erte! 

Evans.  Del. 

Evans.  Ga. 

Fary 

Fosceli 

Fazio 

Penwlck 

Perraro 

Flndley 

Fisher 

Flthlan 

Fllppo 

Florio 

Foley 

Ford.  Mich 


Burton.  Phillip  Ford,  Tenn. 
Butler  Fountain 


Carr 

Cannaugh 
Cbisholm 
-tn*y 
Cleveland 
Cllnger 
Coelho 
Collins.  111. 
OonAbls 
Conte 


Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gephardt 
Gtalmo 
Gilman 
Oinn 
Olickman 


Murphy,  N.Y. 

Murphy.  Fa. 

Myers,  Ind. 

Nlcholo 

O'Brien 

Pashayan 

Paul 

Quayle 

Qulllen 

Rahall 

Ritter 

Roberts 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Satterfield 

Sawyer 

Schulze 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

Stangeland 

Stjenholm 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thotnes 

Trible 

Walker 

Watkins 

Weaver 

WhltiShurst 

Whittaker 

Whitten 

Williams.  Ohio 

Wilson.  C.  H. 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 


Gonzalez 
Goodling 
Gore 
Gradison 
Gray 
Green 
Gudger 
Hall,  Ohio 
Hamilton 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Hutto 
Hyde 
Jacobs 
Jenkins 
Johnson.  Oallf. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach,  La. 
Lederer 
Lehman 
Leland 
Le  vitas 
Lloyd 
Long,  La. 
Long,  Md. 
Lowry 
Lundine 
McCloskey 
McCormack 
McDade 


McHugh 

McKlnney 

Maguire 

Markey 

Marks 

MathU 

Matsut 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulski 

Mikve 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Moorhead.  Pa. 

Murphy.  111. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oekar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 


Petri 

Peyser 

Pickle 

Preyer 

Price 

Pritchard 

Pursell 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Sebc 

Scheuer 

Schroeder 

Sebelius 

Seiberling 


Stark 

Stewart 

St(*es 

Studda 

Swift 

Synar 

Tauke 

Thompaon 

Trailer 

Treen 

UdaU 

Ullman 

Van  Deerlln 

Vender  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Wampler 

Waxman 

Weiss 

White 

Whitley 

Williams.  Mont. 

Wilson.  Bob 

Wilson,  Tex. 


Alexander 

Anderson, 

BoUlng 

Bowen 

Conyers 

Davis.  S.C 

Dicks 

Dlngell 


Sensenbrenner  Winn 

Shannon  Wlrth 

Sharp  Wolff 

Simon  Wolpe 

Skelton  Wright 

Smith,  Iowa  Wyatt 

Snowa  Wydler 

Solarz  Wylie 

Spellman  Yatee 

St  Germain  Yatron 

Stack  2^blocki 

Staggers  Zeferettl 
Stanton 

NOT  VOTING — 24 

Edgar  Luken 


111. 


Edwards.  Okla. 

Emery 

Fish 

Flood 

Forsythe 

Gibbons 

Guarinl 


McKay 

Marriott 

Moakley 

Patterson 

Santlnl 

Slack 

Steed 


The  Clerk  announced  the  following 
pairs; 
On  this  vote: 
Mr.  SanUnl  for,  with  Mr.  Ouarliiil  against. 

Mr.  AuCOIN  changed  his  vote  from 
"no"  to  "aye." 

Mrs.  BOUQUARD  and  Messrs. 
MATHIS,  AttCOIN,  and  WINN  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

internationai,  organizations  and 
Programs 

For  necessary  expenses  to  carry  out  the 
provisions  of  secUon  301  of  the  Poa-elgn 
Assistance  Act  of  1961,  as  amended,  and  of 
section  2  of  the  United  Nations  Envlron- 
meojt  Program  Participation  Act  of  1973, 
$267,280,(X)0:  Provided,  That  not  more  than 
»10,(X)0.000  shall  be  available  for  the  United 
Nations  Environment  Program. 

AMENDMENT  OITXRED  BY  MK.  TOUNO  OF  rLORIBA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yotrwc  cA 
Florida:  On  page  6.  line  2.  strike  "$267,280,- 
000"  and  Insert  m  lieu  thereof  "$263,330,000". 

And  on  line  4,  strike  the  period  and  Insert 
the  following:  ":  Provided  further.  That  not 
more  than  $126,050,000  shall  be  avaUable  for 
the  United  Nations  Development  Program." 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  move  that  the  Committee  do  now 
rise. 

PARLIAMENTARY    INgUIRT 

Mr.  YOUNG  of  Horida.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 
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Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  motion  to  rise  will  in  no  way 
affect  the  right  of  the  gentleman  from 
Florida  to  his  5  minutes  when  we  re- 
convene on  this  bill? 

The  CHAIRMAN.  Not  in  the  slight- 
est. TTie  gentleman  will  be  recognized 
for  5  minutes  to  speak  on  behalf  of 
his  amendment  when  the  Committee 
reconvenes. 

Mr.  YOXJNG  of  Florida.  I  thank  the 
very  distinguished  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  '  Mr.  Long  i  . 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  <Mr  Wright' 
having  assumed  the  chair.  Mr  Kazen. 
Chairman  of  the  Committee  of  the 
Whole  Hoose  on  the  State  of  the  Union. 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  >HR 
4473 »  making  appropriations  for  foreign 
assistance  and  related  program.s  for  the 
fiscal  year  ending  September  30.  1980. 
and  for  other  purposes,  had  come  to  no 
resolution  thereon 


GENERAL  LEAVE 


Mr.  LONG  of  Maryland.  Mr  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legLslative  day.s  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill.  H  R.  4473.  ju.st  con- 
sidered, and  that  I  may  be  permitted  to 
include  extraneous  and  tabular  material 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection 


PROVIDING  FOR  CONSIDERATION 
OF  H.R  3633.  NURSE  TRAINING 
AMENDMENTS     OF     1979 

Mrs.  CHISHOLM.  Mr  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  306  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H    Res    306 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  .sec- 
tions 401 1  bit  1 1  and  402ia)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93 
344)  to  the  contrary  notwithstanding,  thai 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
IJnlon  for  the  consideration  of  the  bill  i  H  R 
3633)  to  amend  title  VIH  of  the  Public  Hea:-h 
Service  Act  to  extend  for  one  fiscal  year  the 
program  of  a.s.slstance  for  nurse  training,  and 
for  other  purposes,  and  the  first  readme  •'• 
the  bill  shall  be  dispensed  with  After  genera; 
debate,  which  shall  be  confined  to  the  b:il 
and  shall  continue  not  to  exceed  one  hour 
to  be  equally  divided  and  controlled  bv  -.he 
chairman  and  ranking  minority  memcer  cf 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule  by  Mtles 
instead  of  by  sections  At  the  conclusion  ..r 
the  consideration  of  the  bill  for  amendment 
the  Committee  shall  rise  and  report  the  bli; 
to  the  House  with  such  amendments  a.s  in:.v 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 


without  Intervening  motion  except  one  mo- 
tion to  recommit  After  the  pa-ssage  of  H  R 
3633.  the  Hou.se  shall  proceed,  sections  401  la) 
and  402(a)  of  the  Cingre.sslonal  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  to  the  consideration  of  the 
bin  S  230.  and  It  shall  then  be  In  order  In 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  .said  Senate  bill  and 
to  insert  In  lieu  thereof  the  provisions  con- 
tained in  H  R.  3633  as  pa.ssed  by  the  House 
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The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  iMrs.  Chis- 
HOLMi    IS  recognized   for   1   hour. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Tennessee  >  Mr.  Quillen  ' , 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr  Speaker.  House  Resolution  306  ex- 
lends  for  1  fiscal  year  the  program  of 
assistance  for  nurse  training,  and  for 
other  purposes. 

This  IS  an  open  rule  granting  1  hour  of 
general  debate  with  the  time  equally 
divided  and  controlled  by  the  chairman 
and  rankmg  minority  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce.  The  bill  is  to  be  read  for 
amendment  under  the  5-minute  rule  by 
titles  rather  than  by  sections.  A  motion 
to  recommit  is  in  order  upon  completion 
of  consideration  of  the  bill. 

The  rule  provides  several  waivers  of 
the  Budget  Act  so  that  the  bill  might  be 
considered.  These  waivers  are  somewhat 
of  a  technical  nature,  since  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce has  agreed  to  offer  amendments 
on  the  floor  curing  the  budget  violations. 
The  specific  waivers  of  the  Budget  Act 
are  for  sections  401ibHli,  and  402iai. 

Section  401ibMii  of  the  Budget  Act 
prohibits  the  consideration  of  a  bill  pro- 
viding new  entitlement  authority  which 
is  to  become  effective  before  the  first  day 
of  the  fiscal  year  which  begins  in  the  cal- 
endar year  in  which  the  bill  is  reported. 
Section  313  of  the  bill  provides  new  en- 
titlement authority  which  could  become 
effective  before  October  1.  1979.  the  be- 
gmning  of  fiscal  year  1980.  and  thus, 
would  be  subject  to  a  point  of  order. 

Section  402<ai  of  the  Budget  Act  pro- 
hibits consideration  of  any  bill  which 
directly  or  indirectly,  authorizes  the  en- 
actment of  new  budget  authority  for  a 
fiscal  year  unless  the  bill  was  reported 
by  May  15  preceding  the  beginning  of 
the  fiscal  year.  Sections  303-307  and  314 
of  the  bill  would  indirectly  authorize  the 
enactment  of  new  budget  authority  to 
support  various  activities  under  the  Pub- 
he  Health  Service  Act  which  could  be- 
come effective  during  fiscal  year  1979. 
and.  thus,  should  have  been  reported  by 
May  15.  1978 

After  passage  of  H.R  3633,  the  rule 
makes  in  order  S  230  and  waives  the  fol- 
lowing sections  of  the  Budget  Act:  Sec- 
tion 401  i  a  I  I  contract  authority  not  sub- 
ject in  advance  by  appropriations  acts' 
and  section  402' a'  to  permit  considera- 
tion of  the  Senate  bill. 

Mr  Speaker.  H.R  3633  authorizes  ap- 
propriations totaling  $103  million  for 
fiscal  year  1980  for  various  aspects  of  the 
Public  Health  Service  Act.  which  pro- 
vides   for   loans,   scholarships,    trainee- 


ships,  and  grants  to  assist  nursing 
schools  and  their  students.  The  bill 
makes  several  changes  with  respect  to 
pay  and  compensation  of  officers  of  the 
Public  Health  Service  Corps.  Finally,  the 
bill  also  revises  other  sections  of  the  act 
governing  operation  requirements  for 
health  education  centers,  and  other 
health  professions  assistance  programs. 
In  addition,  the  bill  specifically  requires 
the  Secretary  of  Health,  Education,  and 
Welfare  to  arrange  for  the  conduct  of  a 
study  to  determine  the  need  to  continue 
a  specific  program  of  Federal  financial 
support  for  nursing  education. 

Mr  Speaker,  the  assistance  provided 
in  HR.  3633  is  a  very  important  com- 
ponent of  the  program  of  Federal  sup- 
port for  health  professions  training.  I 
urge  my  colleagues  to  adopt  House  Reso- 
lution 306  so  that  we  might  proceed  to 
the  consideration  of  H.R.  3633.  the  Nurse 
Training  Amendments  of  1979. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  able  gentlewoman 
from  New  York  has  correctly  described 
the  provisions  of  the  rule. 

Mr.  Speaker,  the  nurses  training 
amendments  are  most  important.  This 
measure  is  long  overdue.  I  have  had  a 
number  of  communications  from  nurses 
back  in  my  district,  as  well  as  institu- 
tions, pointing  out  how  valuable  this 
legislation  is.  and  I  concur  in  their  views. 

Mr.  Speaker.  I  urge  the  adoption  of  the 
rule  and  the  passage  of  the  measure. 

Mr  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Ms.  CHISHOLM.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table 
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WAIVING  CERTAIN  POINTS  OF  OR- 
DER AGAINST  THE  BILL.  H.R.  4440. 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.   1980 

Mr  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  322  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H    Res    322 

Resolved.  That  during  the  consideration 
of  the  bill  (HR  4440)  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1980,  and  for  other  pur- 
poses, all  points  of  order  against  the  follow- 
ing provisions  In  said  bill  for  failure  to 
comply  with  the  provisions  of  clauses  2  and 
6.  rule  XXI.  are  hereby  waived:  beginning  on 
page  3.  lines  2  through  23;  beginning  on  page 
4.  lines  7  through  21;  beginning  on  page  6. 
line  20  through  page  7.  line  20;  beginning  on 
page  13.  line  20  through  page  14.  line  3; 
beginning  on  page  15,  line  22  through  page 
16.  line  20.  beginning  on  page  17.  line  18 
through  page  18.  line  16:  beginning  on  page 
21.  lines  8  through  18;  beginning  on  page  32. 
line  17  through  page  23.  line  3:  beginning  on 
page  24.  line  16  through  page  26.  line  20. 
and  beginning  on  page  27.  lines  10  through 
20 


The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Derrick)  Is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta)  ,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  322 
waives  points  of  order  against  certain 
specific  sectlOTis  of  the  bill,  H.R.  4440, 
which  provides  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies. 

The  resolution  waives  points  of  order 
under  clause  2  and  clause  6  of  rule  XXI. 
Clause  2  prohibits  unauthorized  appro- 
priations and.  since  some  of  the  author- 
izing legislation  for  these  appropria- 
tions— like  the  Coast  Guard  authoriza- 
tion the  House  recently  passed — Is  not 
law,  certain  parts  of  this  appropriation 
are  technically  not  authorizied.  The  rule 
waives  points  of  order  against  the  af- 
fected sections. 

Clause  2  of  rule  XXI  also  prohibits 
provisions  in  appropriations  bills  that 
would  change  existing  law.  There  is  one 
section  of  this  bill  that  includes  a  rescis- 
sion, and  since  technically  that  Is  re- 
garded as  changing  existing  law,  the  sec- 
tion was  included  among  those  protected 
by  waivers. 

Finally,  the  rule  waives  points  of  order 
under  clause  6  of  rule  XXI,  which  pro- 
hibits the  reappropriation  of  funds  that 
have  alread.^'  been  appropriated.  The 
waiver  is  necessary  in  one  Instance  to 
allow  the  transfer  of  fimds  that  have  al- 
ready been  appropriated. 

Mr.  Speaker,  this  appropriations  bill 
includes  funding  for  such  Important 
agencies  as  the  Coast  Guard,  the  Urban 
Mass  Transportation  Administration,  the 
Civil  Aeronautics  Board,  and  the  Inter- 
state and  Foreign  Commerce  Commis- 
sion. 

The  appropriations  will  provide  money 
for  major  programs  like  the  Coast  Guard 
effort  to  help  prevent  oU  pollution  from 
offshore  drilling.  In  addition,  there  is 
money  for  mass  transit  and  for  several 
railroad  programs,  all  of  which  are  be- 
coming increasingly  important  in  light 
of  our  current  gasoline  shortage.  These 
programs  will  help  to  increase  our  na- 
tional energy  efficiency. 

Mr.  Speaker,  I  support  this  Important 
appropriation  and  I  urge  the  adoption 
of  the  resolution  so  that  we  may  proceed 
to  consider  the  bill  in  a  timely  fashion. 

D  1730 

Mr.  LATTA.  Mr.  Speaker,  I  agree 
wholeheartedly  with  the  statements  just 
made  by  the  gentleman  from  South 
Carolina  (Mr.  Derrick). 

I  would  like  to  point  out  that,  not- 
withstanding the  fact  that  his  rule  will 
make  in  order  a  bill  that  provides  for 
$9,522,515,782  it  is  stUl  $673,975,218  less 
than  the  amount  in  the  first  budget 
resolution. 

There  are  a  couple  of  Items,  Mr. 
Speaker,  that  I  think  deserve  special 
note.  I  am  sure  that  the  Members  who 
have  been  watching  the  Panama  Canal 
developments  will  want  to  know  that 
the  bill  appropriates  funds  for  the 
Panama     Canal     Commission     for     a 


6-month  period  from  October  1,  1979, 
through  March  31,  1980.  Technical^' 
these  fimds  have  not  yet  been  author- 
ized, although  authorizing  legislation 
has  passed  the  House. 

One  other  item  of  note  in  this  bill  is 
funding  for  Amtrak.  The  bill  Includes 
$722  million  for  grants  to  Amtrak, 
which  is  $112  million  more  than  pro- 
vided in  fiscal  year  1979. 

I  might  say  one  problem  with  Amtrak 
pointed  out  before  the  Committee  on 
Rules  is  that  it  has  too  few  passengers. 
I  quite  agree  with  that.  At  that  time 
I  pointed  out  that  I  could  offer  a  sugges- 
tion which  would  help  i)assenger  nimi- 
bers  with  Amtrak  and  that  is  that  it 
stop  to  pick  up  passengers.  As  a  matter 
of  fact,  an  Amtrak  train  runs  across 
my  district  for  more  than  a  hundred 
miles  fiXHn  Toledo,  Ohio,  to  a  point 
near  Chicago,  HI.,  without  stopping  once 
to  pick  up  passengers.  I  woiild  suggest 
to  Amtrak  if  tiiey  want  to  increase  their 
passffliger  load  and  perhaps  reduce  the 
amount  which  will  have  to  be  made  in 
grants  from  the  Federal  Treasury,  that 
it  stop  occasionally  and  pick  up  passen- 
gers. Bryan,  Ohio  has  been  negotiating 
with  Amtrak  month  after  month  after 
month  trying  to  get  an  Amtrak  train 
to  stop.  No  success  as  of  this  time.  I 
suggest  that  we  urge  Amtrak  to  stop 
and  pick  up  passengers  when  they  are 
searching  for  ways  to  cut  down  on 
travel  by  automobile.  I  think  it  should 
do  so. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  reserve  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  4040,  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATIONS,  1980 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  386  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows: 

H.  Res.  368 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  4040) 
to  authorize  appropriations  for  fiscal  year 
1980  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  for  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces,  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty  com- 
ponent and  the  Selected  Reserve  of  each  Re- 
serve Component  of  the  Armed  Forces  and 
for  civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  training 
student  loads,  to  authorize  apprc^rlatlons  for 
fiscal  year  1980  for  civil  defense,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  four  hours,  three 
hours  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 


of  the  Committee  on  Armed  Services,  and 
one  hour  to  be  equally  divided  and  controlled 
by  a  Member  opposed  to,  and  a  Member  in 
favor  of,  the  provisions  of  section  812  of  the 
bUl,  the  bUl  shaU  be  read  for  amendment 
under  the  five-minute  rule  by  titles  Instead 
of  by  sections.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  blU  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit. Alter  the  passage  of  HH.  4040,  It 
shall  be  In  order  to  move  to  take  from  the 
Speaker's  table  the  bill  S.  428  and  It  shall 
then  be  In  order  In  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of  the 
said  Senate  bill  and  to  Insert  In  lieu  thereof 
the  provisions  contained  In  HJl.  4040  as 
passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  PRost)  Is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  30  minutes 
to  the  gentleman  from  Tennessee  (Mr. 
Quillen  » ,  pending  which  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  368 
provides  for  the  consideration  of  HJl. 
4040,  the  Department  of  Defense  author- 
ization for  fiscal  year  1980. 

While  H.R.  4040  authorizes  appropria- 
tions of  $42.1  billion,  the  amount  re- 
flects less  than  one-third  of  the  total 
budget  authority  for  the  Department  of 
Defense  in  fiscal  year  1980.  Of  the  $42.1 
billion  authorized,  these  amounts  are  to 
be  allotted  as  follows:  $28.6  billion  for 
major  weapons  procurements;  $13.4  bil- 
lion for  research,  development,  test  and 
cvEiIuation;  and  $138  million  for  civil 
defense.  The  bill  also  authorizes  per- 
sonnel strengths  for  the  active  military 
forces,  the  Reserve  components  of  the 
Armed  Forces  and  Department  of  De- 
fense civilian  personnel.  H.R.  4040,  how- 
ever, does  not  authorize  appropriations 
for  these  personnel;  this  funding  will  be 
considered  under  separate  legislation. 

H.R.  4040  contains  two  significant 
provisions  I  should  like  to  bring  to  the 
attention  of  my  colleagues.  The  Armed 
Services  Committee  has  recommended 
the  authorization  of  a  nuclear-powered 
aircraft  carrier,  instead  of  the  conven- 
tional carrier  recommended  by  the  Presi- 
dent, at  a  cost  of  $2.1  billion.  The  com- 
mittee has  also  added  a  general  provi- 
sion to  the  bill  to  require  the  com- 
mencement of  registration  under  the 
Selective  Service  System  beginning  in 
January  1981  for  males  who  become  18 
years  of  age  after  December  31,  1980. 

Because  of  the  importance  of  this  au- 
thorization to  our  Nation's  future  de- 
fense capabilities,  the  Committee  on 
Rules  has  granted  H.R.  4040  an  open 
rule,  which  allows  any  germane  amend- 
ment to  be  offered.  The  rule  provides 
for  3  hours  of  general  debate,  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Armed  Services. 
And,  because  the  Selective  Service  reg- 
istration issue  is  of  great  importance, 
far-reaching  implications  and  of  no 
small  controversy  among  the  Members 
of  this  body,  the  committee  has  further 
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provided  for  1  hour  of  general  debate 
on  section  812  of  the  bill.  This  fourth 
hour  of  debate  is  to  be  equally  divided 
and  controlled  by  a  member  opposed  to, 
and  a  member  in  favor  of.  the  regusira- 
tion  provisions  contained  m  section  812 
of  H  R.  4040 

The  resolution  provides  that  the  bill 
will  be  read  for  amendment  under  the 
5-mmute  rule  by  titles  instead  of  by  sec- 
tions. House  Resolution  368  also  pro- 
vides that  after  passage  of  H  R  4040. 
it  shall  then  be  in  order  to  consider 
S.  428  and  to  strike  all  after  the  enact- 
ing clause  of  the  Senate  bill  and  to  sub- 
stitute the  provisions  of  H.R.  4040  as 
passed  by  the  House. 

Mr.  Speaker,  the  Committee  on  Rules 
is  well  aware  that  there  are  many  con- 
troversial provisions  in  this  bill,  but  it 
was  the  decision  of  the  committee  to 
send  this  bill  to  the  House  floor  with  an 
open  rule  so  that  the  House  might  work 
its  will  on  these  provisions.  I  would  urge 
my  colleagues  to  adopt  this  rule  and 
provide  us  the  opportunity  to  fully  de- 
bate these  issues. 

72   1740 

Mr.  QUILLEN  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  let  us  face  it,  there  is 
objection  to  the  rule  Registration  is  be- 
ing brought  in  on  a  defense  bill  and  it 
should  be  considered  in  a  separate  bill. 
so  that  the  American  people  will  know 
what  is  happening  on  that  subject  alone. 
I  am  afraid  at  this  point  they  do  not. 

It  is  such  an  important  thing  for  the 
young  men  of  this  Nation  to  know  ex- 
actly what  they  can  expect  after  going 
in  and  registering,  although  they  do  not 
have  to  do  that  under  this  measure 
until  December  31,  1980.  It  is  so  impor- 
tant that  they  know  exactly  what  to 
expect,  whether  or  not  it  is  going  to 
lead  to  a  draft,  whether  or  not  they  are 
going  to  be  called  to  duty,  whether  or 
not  their  commitment  to  the  armed 
services  is  going  to  be  real 

I  would  prefer  that  this  measure  be 
brought  out  in  a  separate  bill,  but  the 
Committee  on  Rules  decided  that  it 
would  be  brought  out  allowing  a  full 
debate  on  the  measure  on  the  floor  Un- 
fortunately the  news  has  not  gotten  out 
to  the  American  people  in  advance  in 
the  way  that  it  should. 

Mr.  Speaker,  the  Washington  Post 
has  belittled  the  draft  issue  to  a  degree 
in  an  editorial  The  Commander  in 
Chief.  I  understand,  and  those  in  the 
Defense  Department  are  not  sure 
whether  it  is  the  right  thing  or  not 
Thousands  and  thousands  of  people  are 
not  sure  themselves,  but  hopefully  the 
debate  on  the  floor  of  the  House  will 
create  some  guidelines  for  all  to  follow 

Mr.  Speaker,  I  voted  against  the  lule 
in  committee  and  will  vote  against  the 
rule  on  the  floor  of  the  House,  should 
there  be  a  call  for  a  vote. 

Mr.  JOHN  L.  BURTON  Mr  Speaker. 
If  the  gentleman  will  yield,  there  surely 
will  be.  I  assure  the  gentleman 

Mr.  QUILLEN  Mr.  Speaker,  the  able 
gentleman  from  Texas  i  Mr.  Frost  >  has 
explained  the  provisions  of  the  rule  I 
have  no  requests  for  time 


Mr  JOHN  L  BURTON  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr  QUILLEN  I  would  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr  JOHN  L  BURTON  Mr  Speaker. 
I  can  fissure  the  gentleman  there  will  be 
a  call  for  a  vote  on  this  ignominious 
rule 

Mr  QUILLEN.  I  thank  the  gentleman. 

Mr  SEIBERLING  Mr  Speaker,  will 
the  gentleman  yield  "^ 

Mr.  QUILLEN  I  would  be  happy  to 
yield. 

Mr  SEIBERLING  Well.  I  certainly 
want  to  commend  the  gentleman  from 
Tennessee  for  the  point  that  the  gentle- 
man has  just  made  Of  course,  the  ques- 
tion of  registration,  like  the  question  of 
the  renewal  of  the  draft,  like  the  ques- 
tion of  the  All-Volunteer  Army,  is  a  very 
important  question  It  seems  to  me  that 
It  is  the  sort  of  thing  that  ought  to  be 
dealt  with  as  an  entirely  separate  issue 
and  in  the  past  it  always  has  been.  To 
have  it  as  a  sort  of  an  afterthought  op  a 
military  authorization  bill,  it  seems  to 
me  is  not  doing  justice  to  the  significance 
of  this  issue  and  to  the  American  people, 
whose  concern  is  very  serioxis  and  par- 
ticularly to  the  young  people  of  our  coun- 
try who  are  the  ones  who  will  be  the  most 
affected. 

My  hometown  paper  ha.s  written  sev- 
eral editorials  pointing  out  the  inequity 
and  the  impropriety  of  this  method  of 
proceeding. 

I  think  It  would  be  entirely  proper  to 
vote  against  this  resolution  and  send  this 
bill  back  to  the  Committee  on  Rules  and 
the  Committee  on  Armed  Services  in  or- 
der that  they  may  delete  that  portion 
of  the  bill  and  deal  with  it  as  a  separate 
subject. 

I  commend  the  gentleman  for  hus 
position. 

Mr  QUILLEN  Mr  Speaker.  I  thank 
the  gentleman  for  his  contribution 

Mr.  Speaker.  I  do  have  some  requests 
for  time.  I  will  withnold  until  the  gen- 
tleman from  Texas  yields. 

Mr  FROST  Mr  Speaker.  I  have  some 
requests  for  time,  also 

At  this  point.  I  yield  5  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  Connecticut  >  Mr.  Dodd  < .  a  member 
of  the  Committee  on  Rules,  who  wishes 
to  be  heard  on  this  matter 

Mr  EXDDD.  Mr.  Speaker,  I  thank  the 
gentleman  for  jielding 

Mr  Speaker.  I  would  like  to  associ- 
ate my  remarks  with  thase  of  the  gen- 
tleman from  Tennessee  with  regard  to 
section  812  of  this  bill 

For  the  purpose  of  informing  the 
membership;  yesterday  the  House  Com- 
mittee on  Rules  voted  in  a  7-to-7  tie 
on  a  motion  of  mine  to  postpone  con- 
sideration of  the  resolution  before  us 
It  was  our  intention  with  that  proposal 
to  try  to  convince  the  Committee  on 
Armed  Services  to  separate  out  section 
812  so  that  we  might  deal  with  the 
issue  of  registration  and  selective  serv- 
ice separately 

I  would  like  to  share  with  my  col- 
leagues in  the  House  today  the  ration- 
ale that  I  used  at  the  time  I  made  that 
motion 


This  will  be  the  first  time  in  the  his- 
tory of  this  country  that  we  have  ever 
dealt  with  the  issue  of  registration  or 
the  Selective  Service  Act  as  an  adjunct 
to  another  piece  of  legislation.  In  the 
past  203  years  of  history  in  this  coun- 
try, we  have  always  dealt  with  this 
issue  separately. 

I  would  point  out  to  my  colleagues 
that  the  reason  that  the  Congress  of 
the  United  States  has  always  dealt  with 
this  issue  in  that  fashion  is  because  of 
the  very  far-reaching  economic,  social 
cultural,  and  political  problems  that  are 
involved  every  time  we  approach  selec- 
tive service   registration  and  the  draft 

It  should  be  stated  for  the  record 
that  we  are  not  dealing  with  the  draft 
issue  here.  It  Ls  a  registration  matter, 
but  the  registration  effort  is  the  first 
step  in  the  direction  to  reinstatement 
of  the  draft 

I  would  also  point  out  to  my  col- 
leagues two  other  points:  One  is  that 
there  is  really  no  reason  if  we  are  not 
in  an  emergency  situation  for  the  Con- 
gress to  even  act  on  this  matter.  The 
President  has  the  authority  imder  ex- 
isting law  to  impose  registration:  if  he 
saw  fit  this  afternoon,  he  could  do  it. 
So  there  is  really  no  need  or  necessity 
for  registration  in  this  legislation. 

I  should  point  out  that  under  this 
particular  legislation  we  call  for  the  im- 
position of  registration  of  all  males  who 
reach  18  years  of  age  on  or  before  Jan- 
uary 1.  1981.  We  are  then  also  asking 
in  tins  same  legislation  for  a  study  to 
be  done  by  the  executive  branch  to  be 
completed  on  January  1,  1980. 

In  effect,  we  are  putting  the  cart  be- 
fore the  horse.  We  are  asking  on  the 
one  hand  for  a  study,  but  we  are  saying 
on  the  second  hand  that  no  matter  what 
the  study  says,  we  are  going  to  impose 
registration  anyway.  So  I  do  not  know- 
why  we  should  be  asking  for  a  study 
if  it  is  going  to  be  the  will  of  this  body 
to  impose  registration  regardless  of  what 
the  study  may  say  in  the  final  analysis. 

I  point  out  on  the  substantive  grounds 
that  there  are  a  variety  of  means  or 
alternatives  that  we  could  use  in  reach- 
ing the  same  effect  that  registration 
will  give  us.  There  are  existing  data 
bases  that  could  be  called  upon  to  let 
us  know  where  these  young  men  and 
women  may  be  that  we  may  want  to 
call  upon  during  a  time  of  emergency. 

I  met  in  my  own  State  with  35  re- 
cruiters from  every  service.  All  but  two 
of  those  recruiters  argued  that  regis- 
istration  would  set  back  their  effort.  For 
the  first  time  in  4  years,  they  are  final- 
ly having  the  ability  to  get  into  schools, 
to  begin  to  talk  to  people. 

In  fact,  in  school  districts  in  my  own 
State  they  were  denied  the  opportunity 
to  go  into  schools  and  for  the  first  time 
in  a  few  years  they  are  finally  getting 
the  opportunity.  Their  fear  is  that  by 
imposing  registration  they  are  going  to 
rear  up  again  a  head  of  a  monster  that 
does  not  need  to  be  brought  up  at  this 
time. 

So  for  the  reasons  that  I  have  out- 
lined, first,  historically  there  is  no  need 
for  us  to  be  dealing  with  this  as  a  part 
of  another  legislation. 
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Second,  the  President  already  has  the 
authority. 

Third,  we  are  asking  for  a  study  and 
also  imposing  registration,  at  one  and 
the  same  time. 

I  would  also  point  out  that  the  other 
body  saw  fit  to  separate  the  issue.  They 
decided  that  it  was  of  such  importance 
ihat  they  did  not  want  it  to  be  attached 
to  the  DOD  authorization  bill  and  in- 
sisted in  their  own  Committee  on  Armed 
Services  that  the  issue  of  registration 
be  dealt  with  separately. 

I  feel  that  we  should  do  the  same,  and 
for  that  reason  I  will  reluctantly  oppose 
this  rule. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

D  1750 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  if  this  rule  is  adopted 
and  the  bill  passes,  there  is  a  great  pos- 
sibility that  the  Senate  will  only  have 
an  opportunity  to  discuss  this  measure  in 
conference.  I  do  not  see  why  the  measure 
on  its  own  cannot  be  presented  to  the 
House,  because  it  is  an  important 
measure. 

If  we  need  registration,  then  we  should 
have  registration.  I  for  one  do  not  be- 
lieve that  the  American  people  are  ready 
to  think  about  military  action  in  any 
way  when  this  Nation  is  domestically  so 
much  in  a  crisis  that  I  am  afraid  another 
wrong  step  could  lead  into  some  kind 
of  a  revolt. 

Mr.  Speaker,  at  this  time  I  yield  4 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Baitman). 

Mr.  BAUMAN.  Mr.  Speaker.  I  urge 
support  of  the  rule  by  the  Members. 

One  always  has  the  choice  to  fight  a 
rule  if  he  wishes,  especially  if  the  sub- 
stance of  the  bill  is  objectionable  to  the 
individual  Member  who  might  lead  that 
battle.  But  the  rule  before  us  has  been 
described  correctly  by  the  gentleman 
from  Texas  (Mr.  Frost),  and  the  Mem- 
bers should  know  that  there  is  no  way  by 
which  you  are  going  to  remove  draft  reg- 
istration from  the  bill  by  defeating  this 
rule.  In  fact,  this  rule  addresses  registra- 
tion opponents'  concerns  by  separately 
allowing  1  hour  of  debate  on  that  one 
section  of  the  bill,  with  the  time  being 
divided  between  the  opponents  and  pro- 
ponents, a  suggestion  I  made  in  the  Com- 
mittee on  Rules. 

The  suggestion  was  also  made  by  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
that  the  Committee  on  Rules  arrogate 
unto  itself  the  right  to  decide  whether  or 
not  other  committees  of  the  House  will 
be  allowed  to  include  certain  matters  In 
a  bill.  He  objects  to  registration,  and  he 
advanced  the  theory  that  If  we  do  not 
give  this  bill  any  rule  at  all  the  rejection 
would  force  the  Committee  on  Armed 
Services  to  deal  with  this,  pull  the  bill 
back,  remove  this  section,  and  report  It 
out  again  and  then  we  would  give  It  a 
rule. 

That  places  the  Committee  on  Rules  of 
the  House  In  a  position  of  rewriting  legis- 
lation for  every  coirunlttee.  It  has  been 
done  in  the  past,  but  not  every  often,  and 
it  should  not  be. 


My  suggestion  to  the  opponents  is  not 
to  vote  against  the  rule  but  to  deal  with 
the  issue  squarely  when  it  comes  before 
the  House  imder  the  5 -minute  rule  and 
imder  the  1  hour  of  debate.  At  that  time 
the  motion  can  be  offered  to  strike  the 
entire  registration  section,  and  each 
Member  can  make  his  judgment. 

But  as  far  as  debating  the  merits  of 
registration  or  reimposing  the  draft,  that 
is  not  our  job  in  the  Committee  on  Rules. 
That  issue  is  in  the  Committee  on  Armed 
Services,  and  the  members  of  the  Com- 
mittee on  Armed  Services  can  defend 
their  product  far  better  than  we  can. 

So,  Mr.  Speaker,  my  suggestion  is  that 
we  support  the  rule  and  allow  the  House 
to  work  its  will  during  general  debate 
and  during  the  5 -minute  rule,  and  if  the 
Members  do  not  like  the  section  on  regis- 
tration, they  can  vote  it  out,  but  the 
Committee  on  Rules  does  not  have  the 
proper  jurisdiction  to  take  this  action. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  al- 
ways thought  that  one  of  the  functions 
of  the  Committee  on  Rules  is  to  decide 
what  is  the  proper  and  orderly  way  to 
take  up  issues  before  the  House,  and  the 
complaint  against  this  rule  is  that  we 
have  two  entirely  separate  major  issues  to 
debate  as  separate  issues,  and  we  should 
not  have  the  registration  question  buried 
in  a  much  larger  context. 

Mr.  BAUMAN.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Ohio  iMr.  Seiber- 
LiNG)  that  he  is  correct.  Theoretically, 
the  function  of  the  committee  is  to  allow 
orderly  procedure,  but  it  is  not  unusual 
for  committees  of  proper  jurisdiction  to 
report  totally  diverse  propositions  with- 
in one  measure. 

I  say  to  the  gentleman  that  the  Com- 
mittee on  Agriculture  has  habitually  re- 
ported out  food  stamp  increase  bills  tied 
to  farm  subsidies  in  order  to  get  the 
legislation  through  the  House. 

In  this  case  the  Committee  on  Armed 
Services  has  jurisdiction  over  the  mili- 
tary, and  we  reported  the  bill  from  the 
Committee  on  Rules,  by  one  vote,  ad- 
mittedly. But  draft  negotiation  should  be 
an  issue  to  be  decided  by  the  full  House 
and  not  by  our  committee. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  do  not 
question  the  right  of  the  Committee  on 
Rules  to  make  that  decision,  but  I  also 
say,  on  the  other  hand,  if  they  had  de- 
cided that  it  was  desirable  to  separate 
these  two  issues,  it  would  be  entirely 
within  the  province  of  the  committee 
as  part  of  Its  normal  function  to  refer 
It  back  to  the  Committee  on  Armed  Serv- 
ices and  recommend  that  they  split  the 
two  issues. 

Mr.  BAUMAN.  Mr.  Speaker,  there  is 
no  way  under  our  procedure  that  we  can 
report  two  different  parts  of  the  bill  to 
the  House. 

Mr.  SEIBERLING.  We  can  reject  the 
rule, 

Mr.  BAUMAN.  We  can  reject  the  rule, 
but  this  happens  to  be  a  $43  billion  de- 
fense bill  on  which  the  majority  of  our 
committee  felt  was  Important  enough  to 


allow  the  House  to  work  its  will.  At  the 
same  time  we  have  protected  the  House's 
rights  to  vote  on  registration. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
<Mr.  Faxjl). 

Mr.  PAUL.  Mr.  Speaker.  I  rise  in  op- 
position, strong  opposition,  to  this  rule. 

I  do  not  believe  it  is  fair  to  put  such 
a  serious  problem  as  this  in  a  military 
procurement  bill;  this  issue  such  as 
registration  and  the  draft.  If  there  Is  ever 
one  piece  of  legislation  that  deserves  spe- 
cial attention,  it  Is  this. 

I  believe  it  is  most  serious  that  we 
take  this  under  due  consideration,  and 
that  we  separate  the  two  and  study  it 
further,  but  we  should  not  bring  it  up 
in  this  manner. 

As  I  understand  it,  this  is  the  first  time 
it  has  ever  been  brought  up  in  this  way; 
it  has  always  been  legislated  separately; 
it  has  never  been  brought  up  in  this  man- 
ner whereby  we  are  asked  to  vote  on  a 
piece  of  legislation  such  as  military  pro- 
curement along  with  this  most  serious  is- 
sue of  draft  and  registration. 

This  is  a  very,  very  controversial  issue. 
I  think  our  recorded  history  of  the  past 
20  years  is  disastrous  in  the  way  we  have 
used  the  draft  and  abused  the  draft. 
When  we  think  of  what  has  happened  in 
the  last  two  so-called  undeclared  wars, 
it  is  frightening.  They  could  not  have 
been  fought  without  the  draft,  and  I 
think  this  is  most  serious  legislation  we 
are  considering.  We  are  carelessly  putting 
this  most  fundamental  freedom  issue  on 
this  bill  and  carelessly  trying  to  curtail 
the  most  basic  of  all  human  rights — the 
right  to  use  one's  life  as  he  or  she  sees 
fit. 

I  think  that  unless  we  consider  this 
most  deliberately,  we  could  make  a  very 
grave  error.  It  is  not  as  if  we  do  not  do 
this  today,  we  are  in  opposition  to  the 
draft  or  to  registration.  All  that  should 
be  asked  is  that  we  give  this  more  con- 
sideration more  time  and  a  fair  hearing. 

Mr.  Speaker,  I  think  it  is  just  totally 
unfair  to  bring  this  up  under  these  con- 
ditions. I  urge  the  defeat  of  this  rule. 

Mrs.  HOLT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PAUL.  I  will  be  glad  to  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  HOLT.  Mr.  Speaker,  I  wonder  if 
the  gentleman  Is  aware  of  the  number  of 
days  of  hearings  and  the  number  of  wit- 
nesses who  have  appeared  before  the 
Subcommittee  on  Military  Personnel  of 
the  Committee  on  Armed  Services. 

We  have  had  hearings  during  1976, 
1977,  1978,  and  1979.  We  have  struggled 
with  this  question  of  manpower  in  that 
subcommittee  all  during  this  time. 

Mr.  Speaker,  I  think  this  Is  the  place, 
since  this  Is  a  very,  very  Important  part 
of  our  manpower  needs  and  our  defense 
posture  In  this  country,  to  bring  it  out. 
Let  us  discuss  it.  Let  us  tell  the  American 
people  what  the  Issue  Is. 

Mr.  PAUL.  Mr.  Speaker,  let  me  ask  the 
gentlewoman  this  question :  Has  this  ever 
been  brought  up  under  these  circum- 
stances before,  or  has  registration  and 
the  draft  only  been  brought  up  as  a  sep- 
arate issue? 
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Mrs.  HOLT  It  has  been  brought  up  as 
a  separate  issue,  but  it  is  being  brought 
up  at  this  time  and  presented  to  the 
President  for  him  to  make  a  careful  study 
to  determine  how  it  should  be  done  so 
that  we  are  not  going  to  rush  into  it  pell- 
mell. 

We  are  not  burning  any  bridges  by  in- 
cluding it  in  this  bill  The  Committee  on 
Rules  has  given  us  1  hour  to  air  the  is- 
sue completely  on  the  floor,  so  I  think  we 
are  giving  it  ample  consideration. 

Mr.  DODD  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr  PAUL.  I  am  glad  to  yield  to  the 
gentleman  from  Connecticut 

Mr.  DODD  Mr  Speaker.  I  want  to 
compliment  the  gentleman  from  Texas 
'  Mr.  Paul  i  on  his  statement 

Let  us  be  very  honest  and  realistic  We 
all  khow  there  are  a  lot  of  items  in  thi.s 
procurement  bill  There  are  going  to  be 
many  Members  who  are  reluctant  to  vote 
against  the  procurement  bill,  even 
though  they  may  have  strong  objections 
to  registration  under  this  particular  act 
But  if  we  were  allowed  to  deal  with  it 
separately,  if  we  were  allowed  to  addres.s 
all  of  the  very  serious  i.ssues  attached  to 
that  particular  bill.  I  think  we  would  end 
up  with  a  far  better  debate  and  a  more 
meaningful  bill  than  we  w ill  when  we  are 
allocated  1  hour  of  general  debate  and 
time  under  the  5-minute  rule,  the 
amendment  process 

We  are  just  not  going  to  be  focusing 
our  attention  as  clearly  as  we  should  on 
an  issue  that  has  such  long-term  rami- 
fications. 

Mr  Speaker,  I  think  the  gentleman's 
point  IS  well  taken. 

Mr  PAUL.  Mr  Speaker.  I  thank  the 
gentleman  from  Connecticut  'Mr.  Dodd) 
for  his  comment  I  cannot  conceive  of  a 
more  important  issue  than  this,  and  to 
address  the  issue  in  1  hour  is  just  not 
adequate  The  most  fundamental  issue  in 
the  study  and  understanding  of  human 
freedom  is  to  be  debated  when  the  draft 
IS  debated  It  deserves  respectful  and 
thorough  consideration 

Mr.  QUILLEN.  Mr  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia 'Mr  John  L  Burton ■ 

Mr  JOHN  L.  BURTON  Mr.  Sfieaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me 

Mr.  Speaker.  I  would  like  to  endorse 
the  comments  of  our  colleagues,  the 
gentleman  from  Texa^  'Mr.  Pauli  and 
the  gentleman  from  Connecticut  iMr 
DoDDi.  We  are  given  1  hour  of  general 
debate.  If  there  is  anything  in  the  House 
of  Representatives  that  is  a  bigger  waste 
of  time  than  general  debate,  It  is  prob- 
ably a  quorum  call  So  general  debate  is 
nothing. 

We  are  talking  about  a  procurement 
bill  in  which  there  are  going  to  be 
amendments  to  various  parts  under  the 
5-minute  rule.  Then  we  are  going  to  talk 
about  how  much  time  Ls  going  to  be  al- 
lotted to  talk  about  registration,  which 
is  a  civil  liberties  Issue  and  a  great  issue 
That  determines  what  kind  of  country 
we  are  going  to  be.  and  everybody  is  going 
to  be  in  a  hurry  to  get  some  place,  so  we 
will  want  to  limit  that  because  we  had  an 


hour  of  general  debate  that  nobody  is 
going  to  be  listening  to 

Members  are  going  to  be  stuck  with  a 
bill,  and  they  may  find  registration  so 
abhorrent — and  yet  they  do  not  want  to 
vote  against  a  procurement  bill — that  it 
IS  going  to  be  tough  for  them  to  make  a 
decision  on  this  item.  I  think  that  is  very 
unwise. 

We  are  giving  the  President,  my  good 
friend,  the  gentlewoman  from  Maryland 
'  Mrs  Holt  > .  said,  a  chance  to  look  at  it : 
yet  the  bill  mandates  the  proce.ss.  I  be- 
Ueve.  bv  1981 
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I  just  do  not  fully  understand  why  we 
tie  in  registration  to  this  bill,  when  there 
are  .so  many  people  who  are  strongly  for 
national  defense  but  strongly  against  the 
fascistic  conscription  type  thing  that  fol- 
lows peacetime  registration.  It  ought  to 
be  something  that  the  Armed  Services 
Committee,  which  I  respect  and  love 
deeply,  had  .some  consideration  for  us. 
Thev  could  have  brought  it  up  in  another 
bUl 

We  know  the  bum's  brush  we  get 
when  we  talk  about  military  weapons 
system-s  and  everything  else  in  these  bills 
Now  we  have  an  entirely  different  issue, 
and  I  really  doubt  if  we  are  going  to  have 
much  time  under  the  5-minute  rule  to 
discuss  it. 

Mr  OBEY  Mr  Speaker,  will  the 
gentleman  yield '^ 

Mr  JOHN  L  BURTON  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr  OBEY.  I  thank  the  gentleman  for 
yielding 

Mr  Speaker.  I  simply  want  to  say 
that  I  find  it  is  ironic  that,  at  a  time 
when  people  are  expressing  great  con- 
cern about  the  intrusion  of  Government 
into  the  lives  of  individual  citizens,  we 
are  even  considering  this  idea  in  the  con- 
text of  some  other  great  national  issue 
If  ever  an  issue  deserves  to  be  discussed 
only  on  its  own.  it  is  an  issue  of  this 
magnitude  in  terms  of  the  individual 
rights   of  every   American   citizen. 

Mr.  Speaker,  we  ought  to  defeat  the 
rule. 

Mr  JOHN  L.  BURTON.  I  thank  the 
gentleman 

Mr  Speaker,  in  closing,  I  wonder 
how  many  of  my  colleagues  can  re- 
member back,  I  believe,  in  1940,  the  pic- 
ture on  the  front  page  of  every  news- 
paper of  the  guy  with  the  blindfold  put- 
ting his  hand  in  the  t\sh  bowl  and  com- 
ing up  with  the  number  158.  158.  that 
was  the  first  number  of  a  person  con- 
.scnpted  in  the  peacetime  draft  in  the 
United  States  in  1940.  A  lot  of  the  peo- 
;  le  in  our  country  remember  this. 

I  think  the  gentleman  from  Tennessee 
IS  absolutely  right.  With  the  chaos  that 
IS  going  on  downtown  at  1600  Pennsyl- 
vania Avenue,  God  knows  they  need 
conscription  and  registration  shoved  on 
their  male  children  who  are  not  even 
of  the  age  of  18 

The  SPEAKER  pro  tempore  'Mr.  Dun- 
can of  Oregon'  The  time  of  the  gen- 
tleman from  California  'Mr.  John  L 
Burton  I  has  expired. 

Mr  QUILLEN  Mr  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  California. 


Mr.  JOHN  L  BURTON  I  thank  the 
gentleman  for  yielding  additional  time. 

Mr  Speaker,  there  are  kids  who  are 
still  in  high  school,  the  males,  mind 
you — not  everybody;  the  males,  I  would 
remind  the  gentlewoman  from  Mary- 
land— who  are  going  to  be  the  ones  who 
have  to  register  under  this  proposal.  The 
President  can  do  it,  anyway.  We  are  not 
going  to  get  a  fair  shot  at  it.  I  will  tell 
the  Members  that  it  is  not  really  unfair 
to  me.  because  I  can  vote  against  this 
procurement  bill  with  or  without  con- 
scription or  registration  in  it.  But  for 
many  of  the  people  who  do  have  a  dif- 
ferent stance  on  national  defense,  you 
are  going  to  cause  a  tremendous  moral 
dilemma  as  to  whether  they  vote  against 
a  defense  authorization  bill  or  whether 
they  vote  for  a  registration  bill  I  do  not 
think  it  is  fair.  I  do  not  think  it  is 
equitable  I  think  we  ought  to  defeat  the 
rule  and  let  the  Armed  Services  Commit- 
tee come  back  with  another  bill,  give 
them  something  else  to  do.  We  have  the 
full  month  of  August  for  them  to  sepa- 
rarp  the  bilLs. 

Mr  FROST.  Mr  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Texas  '  Mr.  White  ' .  a  member  of 
the  Committee  on  Armed  Services. 

Mr.  WHITE  Mr  Speaker.  I  want  to 
to  remind  the  House,  first,  that  all  we 
arc  asking  for  today  is  an  open  rule. 
Whatever  the  attitude  of  the  Members 
is  toward  the  contents,  this  is  a  major 
authorization  which  is  the  predicate  for 
the  appropriations  bill  that  we  are  .rying 
to  get  out  .'Uiy  matter  that  the  Mem- 
bers do  not  like,  they  can  vote  to  remove. 
There  are  10  hnes  that  are  controver- 
sial in  this  particular  measure — 10 
lines — and  then  3  pages  that  follow, 
asking  the  President  for  various  reports. 
And  that  is  all  that  we  have. 

There  has  been  a  lot  of  propaganda 
that  has  been  sent  to  the  Members'  of- 
fices indicating  that  this  committee  has 
not  held  hearings  This  committee  has 
held  hearings  over  the  years  on  this  topic 
and  it  has  had  a  number  of  witnesses 
pro  and  con  this  year  on  this  subject. 
Many  of  them 

This  committee,  the  subcommittee, 
the  Personnel  Subcommittee,  is  charged 
with  manpower  levels.  We  are  charged 
with  making  sure  that  we  have  the  forces 
that  can  respond  in  the  event  of  a  chal- 
lenge to  this  Nation.  What  has  this  com- 
mittee seen''  This  committee  has  seen 
that  we  are  500.000  short  on  individual 
Ready  Reserve:  we  are  180,000  short  on 
National  Guard  on  Active  Reserve.  We 
cannot  respond  if  we  are  challenged  at 
the  present  time  Let  us  not  talk  about 
rules,  let  us  not  talk  about  a  separate 
thing.  Let  us  talk  about  the  danger  to 
this  country  at  the  present  time.  It  would 
take  7  months  to  get  a  man  in  the  field 
to  stand  in  an  attack  in  Europe.  This  bill 
proposes  to  cut  two  I  know  there  is  a 
challenge  on  the  part  of  the  report  that 
savs  13  days.  But  they  also  talk  about 
eliminating  or  curtailing  the  Privacy  Act. 
The  Privacy  Act  is  here,  and  you  cannot 
get  it  any  other  way. 

If  you  love  your  country,  If  you  are 
concerned  about  your  country,  let  us  at 
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least  debate  it,  because  you  can.  at  least 
take  it  off  anytime  you  want  to.  Our 
committee  Is  responsible  for  the  man- 
power levels  of  this  Nation.  The  trouble 
is  that  we  probably  know  too  much.  That 
is  what  makes  us  agitated,  that  is  why 
we  got  the  bill  out  of  the  major  commit- 
tee almost  without  descent.  There  were 
four  votes,  if  I  remember,  four  or  five 
votes  against  this  total  bill  and  against 
this  registration,  because  we  are  abso- 
lutely concerned. 

All  this  bill  asks  for  is  a  standby  re- 
serve, a  standby  registration,  not  an  ac- 
tual draft.  We  are  not  asking  people  to 
come  in  now.  We  are  just  saying,  "Let  us 
take  a  chance,  let  us  do  what  we  have  to 
do  to  prevent  a  crisis  that  will  come  in 
the  future  if  we  are  attacked.  Give  us  a 
chance  to  cut  off  those  two  precious 
months  by  giving  us  standby  reserves. 
We  cannot  go  out  and  get  this  informa- 
tion any  other  way.  We  are  not  telling 
the  President  how  to  do  it.  We  are  just 
merely  saying,  "Mr.  President,  go  for- 
ward." Sure,  he  has  this  power  right 
now.  We  are  telling  him  to  go  to  it  be- 
cause we  know  that  we  are  in  a  crisis. 
We  also  ask  a  number  of  things,  which  I 
know  the  Members  would  want  the  Pres- 
ident to  do — as  to  the  feasibility  of 
drafting  wosmen,  as  to  how  we  should 
proceed  for  un  induction  if  we  do  have 
an  induction.  Selective  Service  is  in  a 
crisis  at  the  present  time,  and  if  the 
Members  do  not  believe  it,  listen  to  the 
words  which  I  vlU  quote  of  Secretary 
Brown  right  down  the  line,  who  says : 

I  think  that  Selective  Service  Is  not  In  a 
situation  now  where  It  could  meet  our  re- 
quirements should  there  be  a  major  conflict 
.  .  .  F\>r  that  reason,  I  believe  that  w©  ought 
to  bring  Selective  Service  up  to  a  higher  de- 
gree of  readlneae. 

I  think  we  should  examine  it.  I  think 
we  may  well  want  to  proceed  with  an 
updating  of  lecurds,  using  existing  rec- 
ords. I  think  that  would  probably  take 
legislation.  Every  one  of  the  Joint  Chiefs 
of  Staff  came  forward.  'Virtually  every 
expert  witness  came  forward  and  said, 
"We  have  to  have  stand-by  legislation 
or  else  we  are  in  the  soup." 

That  is  what  we  are  asking  for  the 
Members  to  do  today.  It  gives  us  a 
chance  to  debate  it.  We  have  an  hour  on 
the  floor.  We  have  ten  lines,  ten  lines  on 
which  the  question  is  whether  it  is  con- 
troversial or  whether  it  should  be  re- 
moved. Ten  lines.  Does  this  merit  a  sep- 
arate bill  to  delay  this  important  legisla- 
tion at  the  present  time?  This  commit- 
tee has  jurisdiction  of  this  subject.  This 
is  part  of  the  mobilization.  This  is  part 
of  the  manpower,  the  back-up  forces. 
That  is  why  we  went  forward  in  this 
manner. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
as  I  understand  the  bill,  the  registration 
takes  effect  in  1981.  I  do  not  know  how 
much  delay  there  would  be  in  putting  It 
in  a  separate  bill  and  bringing  It  up. 

Mr.  WHITE.  There  is  an  amendment 
on  the  floor,  which  I  personally  favor, 
and,  from  my  own  standpoint,  I  hope  It 


is  adopted,  that  will  put  It  in  1980.  I 
think  It  is  that  serious.  I  would  like  to 
go  to  1980.  Some  say  we  cannot  go  to 
1980  because  of  the  mechanism.  I  would 
like  to  go  to  1980. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie,  and 
I  would  like  to  make  an  observation  or 
two,  If  I  may. 

Mr.  Speaker,  if  this  rule  is  adopted  it  is 
going  to  open  up  the  Selective  Service 
Act.  Practically  any  amendment  to  the 
act  that  you  want  to  offer  will  be  per- 
missible. 

It  would  seem  to  me  that  logic  would 
prevail,  that  a  separate  bill  would  be 
brought  to  the  floor  of  the  House  with 
the  proper  safeguards  made  by  the  Com- 
mittee on  Rules  for  consideration  of 
such  an  Important  measure  on  this  floor 
without  opening  the  floodgate.  An 
amendment  could  be  offered,  in  my 
opinion,  if  one  chooses  to  do  so,  to  bring 
females  under  the  registration  immedi- 
ately. 

The  other  observation  Is  that  it  per- 
mits the  President  to  make  a  study  of 
the  matter,  which  is  inconsistent  with 
the  logic  involved,  because  the  registra- 
tion must  be  ready  by  December  31,  1980. 

We  only  have  now,  I  think,  three  or 
four  Cabinet  members  serving  down- 
town. Everything  is  in  disarray.  How  do 
we  know  if  any  kind  of  study  will  be 
made?  How  do  we  know  we  are  going  to 
have  a  Secretary  of  Defense?  I  think  the 
logic  speaks  for  itself. 

□  1810 

Let  this  House  act.  Do  what  it  will. 
But  let  us  bring  out  a  separate  measure 
so  that  we  can  protect  the  system,  so 
that  we  can  do  whatever  is  necessary. 

Mr.  FROST.  Mr.  Speaker,  I  do  have 
some  additional  requests.  However,  be- 
fore I  yield  I  wish  to  make  one  point.  I 
want  to  make  this  clear. 

The  gentleman  from  California  has 
raised  the  question  of  people  maybe  pos- 
sibly would  feel  that  they  had  to  vote  for 
the  entire  bill  even  though  they  opposed 
the  draft  but  favored  the  military  au- 
thorization. 

I  would  point  out  that  the  rule  as  writ- 
ten is  an  open  rule.  The  Selective  Service 
provision  is  subject  to  a  motion  to  strike. 
Under  the  rule  as  written,  those  persons, 
those  Members  of  this  House  who  may  be 
opposed  to  Selective  Service  will  have 
that  opportimity  under  this  rule.  It  is  a 
fair  riile.  They  will  have  the  chance  for 
a  separate  vote  on  Selective  Service. 

I  wanted  to  clarify  that  point,  because 
I  believe  the  gentleman  from  California 
perhaps  did  not  understand  that  aspect 
of  the  rule. 

Mr.  Speaker,  at  this  time  I  would  like 
to  yield  2  minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver). 

Mr.  WEA'VER.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  words  of  the 
gentleman  from  Tennessee  'Mr.  Quil- 
len)  ,  who  says  that  when  we  debate  this 
issue,  it  should  be  debated  in  full  after 
extensive  hearings  before  the  appropri- 
ate committees,  and  this  whole  Nation 
should  be  alerted  to  the  fact  that  we  are 
about  to  undertake  again,  once  again,  a 


peacetime  draft,  with  the  registration 
being  simply  the  flrst  foot  in  the  door. 

The  distinguished  Senator  from 
Georgia  (Mr.  Nunn),  said  on  a  program 
that  I  was  on  with  him,  that  the  regis- 
tration is  indeed  the  first  step  to  the 
draft. 

It  requires  far  more  debate,  not  only 
here  in  this  Congress,  but  among  the  peo- 
ple of  this  Nation,  to  determine  whether 
we  are  ready  once  again  to  embark  on  a 
peacetime  draft  with  such  terrible  results 
in  the  Vietnam  war  days. 

Do  you  know  that  we  had  the  draft  in 
World  War  I  and  the  draft  in  World  War 
II,  not  to  bring  people  into  the  Army,  but 
to  keep  them  out,  because  the  people  of 
this  Nation,  when  this  Nation  was  truly 
threatened,  enlisted  in  such  great  num- 
bers that  we  needed  more  people  on  the 
farm  and  in  the  defense  industry;  and 
we  put  the  draft  in  to  make  sure  there 
were  enough  in  those  industrial  areas. 

Now  something  is  terribly  wrong  if  we 
must  force  yoimg  people  to  go  into  the 
Army  at  a  time  when  this  Nation  is  not 
sure  that  they  belong  there. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  'Mr.  KostmayerK 

Mr.  KOSTMAYER.  Mr.  Speaker,  the 
gentleman  from  Texas  <Mr.  Paul)  and 
I  do  not  often  agree,  but  we  agree  funda- 
mentally on  this  issue. 

A  number  of  issues  will  be  considered 
in  this  bill.  Only  one  of  them  is  the  is- 
sue of  registration.  By  virtue  of  the  fact 
that  it  is  only  one  of  a  number  of  is- 
sues to  be  considered,  it  will  receive  less 
consideration,  and  we  will  spend  less 
time  on  it  than  if  we  were  to  consider  it 
the  way  the  other  body  did  as  a  separate 
bill. 

Further,  if  the  amendment  to  strike 
the  provision  on  any  registration  fails 
some  Members  will  be  compelled  to  vote 
against  the  entire  bill  on  final  passage. 

It  is  an  important  issue.  It  is  a  ftmda- 
mental  issue,  and  it  deserves  more  atten- 
tion than  this  rule  will  give  it. 

The  proponents  of  this  rule  have  not 
explained  why  they  object  to  consider- 
ing this  issue  separately. 

What  we  are  talking  about  is  denying 
people  in  this  country  the  fundamental 
constitutional  rights,  where  you  live, 
where  you  work,  wih  whom  you  associate 
and  even  what  you  say.  Because  when 
you  are  drafted  you  lose  those  rights. 
None  of  us  quarrels  with  that  during 
wartime  or  when  our  security  is  directly 
threatened.  But  the  issue  this  afternoon 
is  peacetime  registration. 

If  we  are  going  to  do  that,  and  I  think 
registration  is  a  step  toward  the  draft, 
which  I  think  is  a  mistake,  I  think  we 
owe  the  Amercian  people  a  full  and  thor- 
ough discussion  of  the  issue. 

What  I  do  not  understand  is  why  the 
proponents  of  this  rule  object  to  that. 

I  urge  that  the  rule  be  defeated. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague  the 
gentleman  from  Texas  <  Mr.  Stenholm>  . 

Mr.  STENHOLM.  Mr.  Speaker,  I  think 
we  need  to  confine  our  discussion  to  the 
rule  and  to  the  merits  of  the  rule.  I 
support  this  rule.  I  have  heard  the  argu- 
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ments  on  both  sides,  and  they  have  been 
very  impressive,  but  at  the  same  time 
as  volatile  as  the  issue  is  that  is  m  ques- 
tion, registration,  we  need  to  keep  in 
mind  that  we  are  talking  about  just  that, 
registration,  and  not  the  draft,  and  that 
we  do  have  1  hour  that  has  been  allowed 

To  me.  this  offers  ample  opportunity 
and  time  for  this  body  to  discuss  and  to 
make  the  decision  of  whether  or  not  we 
wish  to  include  it  iii  the  overall  appro- 
priations bill  I  thmk  that  i.s  a  very  im- 
portant part  to  keep  in  mind 

I  urge  my  colleagues  to  support  thw 
rule  and  to  allow  this  legislation  to  come 
before  the  House 

Mr  FROST  Mr  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Mississippi  'Mr  Montgomery',  a 
member  of  the  Committee  on  .'Vrmed 
Services 

Mr  MONTGOMERY  Mr  Speaker,  to 
no  surprise  to  anyone,  I  rise  in  support 
of  this  rule,  I  will  try  to  be  very  brief 
and  say  that,  as  the  gentleman  from 
Texas  who  is  handling  the  rule.  I  am  a 
member  of  the  Subcommittee  on  Military 
Personnel  of  the  Committee  on  .^rmed 
Services. 

As  the  chairman,  the  gentleman  from 
Texas  'Mr  White'  said,  we  have  the 
responsibility  to  report  to  the  Congress 
and  bring  legislation  before  the  House 
that  afTects  the  military  personnel  Thl.s 
Is  what  we  have  done  We  have  been  look- 
ing into  the  military  personnel  situation 
under  the  all-volunteer  concept  for 
several  years  We  have  been  having  hear- 
ings as  the  gentlewoman  from  Maryland 
said,  since  1976,  and  quite  frankly  ladies 
and  gentlemen.  I  have  been  Introducing 
legislation  since  1977  to  bring  back  the 
draft 

Whether  we  like  it  or  not.  down  the 
.oad  we  are  going  to  have  to  go  back  to 
the  Selective  Service  System  The  all- 
volunteer  system  is  not  working 

Now.  the  gentleman  from  Connecticut 
I  Mr  DoDDi,  who  is  on  the  Rules  Com- 
mittee— I  wish  the  gentleman  would  li.s- 
ten — the  gentleman  from  Connecticut 
I  Mr  EXddd'  said  that  we  do  not  have  an 
emergency  When  we  discuss  this  bill 
next  week  or  whenever  we  bring  it  up.  I 
will  bring  a  chart  to  the  floor  that  will 
show  the  total  Army  situation,  which  in- 
cludes the  Active  Army,  which  include.s 
the  individual  Ready  Reserve,  the  Stand- 
by Reserve,  the  National  Guard,  and  the 
Army  Reserve,  which  is  now  650.000  per- 
sonnel short. 

We  have  got  an  emergency  We  had 
better  do  something  about  it 

Quite  frankly.  I  think  the  people  of 
this  counto'  are  a  little  ahead  of  the 
Congress  on  what  is  happening  to  our 
military. 

The  Gallup  Poll  was  recently  released. 
and  the  question  was  asked  of  1.500 
Americans  between  18  and  24  years  of 
age.  "Would  you  favor  or  oppose  regis- 
tration of  males  only"  Seventy-eight 
percent  said  they  would  favor— this  Ls 
18  to  24 — 22  percent  said  they  would  op- 
pose. 

So.  I  really  sincerely  believe  that  some- 
times the  American  people  could  be 
ahead  of  the  Congress 

Who  is  supporting  this  registration  be- 
sides the  Subcommittee  on  Military  Per- 


sonnel   and    the    House    Committee    on 
.^rmed  Services'' 

The  Chairman  of  the  Joint  Chiefs  of 
Staff.  Gen  David  Jones,  who  we  all  have 
yreat  respect  for,  testified  before  our 
committee  that  he  supported  registration 
and  taking  the  Selective  Service  System 
out  of  the  deep  freeze.  Also,  all  members 
of  the  military  on  the  Joint  Chiefs  of 
Staff  support  registration 

Several  months  ago.  the  Secretary  of 
the  Army  oppo.sed  registration.  Secretary' 
.Alexander  Recently,  he  has  come  out 
now  supporting  registration.  He  has 
found  out  the  trouble  that  the  Army 
13  in 

Only  the  first  week  in  July,  the  Army 
has  dropped  back  now.  calling  for  17- 
year-old  dropouts  from  high  school  to 
come  into  the  military  senice.  because 
they  are  not  making  personnel  quotas.  In 
fact,  we  are  two  infantry  divisions  short 
in  the  Regular  Army,  because  we  cannot 
get  enough  to  volunteer 

I  gue.ss  the  main  point  would  be,  what 
is  best  for  our  country,  and  the 
Armed  Services  Committee  has  this 
responsibility 

The  gentlewoman  from  Colorado  >  Mrs 
ScHROEDEH'  offered  an  amendment  tak- 
ing out  registration  in  the  committee  bill 
She  only  got  4  votes  for  it  and  45  votes 
against  the  amendment  So  one  can  see 
that  the  Committee  on  Armed  Services 
Is  totally  in  support  of  registration  and 
beefing  up  the  Selective  Service 

Now.  what  does  it  do''  What  does  it 
do  if  we  require  these  young  men  to 
register''  It  would  save  us  2  months  in 
getting  Americans  into  uniform  in  case 
there  is  an  emergency  We  really  do  not 
have  any  choice  If  we  do  not  adopt  the 
rule  today  we  are  delaying  us  further 
Our  military  Is  in  bad  shape  Lusten  to 
some  of  us  who  feel  like  we  know  some- 
thing about  the  military 

I  would  like  to  ask  Members  who  have 
been  out  and  looked  at  some  of  these 
military  unit  regulars  or  the  National 
Guard  In  the  last  2  months  I  am  sure 
that  a  number  of  the  Memt>ers  have  not 
been  out  to  look  at  the  Regulars  and  Re- 
serves as  I  have  done, 
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Mr  DODD  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  MONTGOMERY.  I  yield  to  the 
gentleman  from  Connecticut 

Mr  DODD.  Mr.  Speaker.  I  thank  tlie 
gentleman.  He  has  anticipated  my  com- 
ment I  appreciate  the  gentleman  yield- 
ing. I  spoke  to  35  recruiters  all  in  my 
own  State  of  Connecticut  and  all  but  2 
were  opposed  to  registration.  They  were 
doing  just  fine  They  pointed  out,  in  fact, 
that  test  scores  were  higher,  that  they 
had  le.ss  desertion  In  every  branch  of  the 
services  except  one.  the  US.  Navy  They 
were  getting  better-qualified  people 

I  would  point  out  to  my  good  friend 
that  he  is  identifying  exactly  what  the 
problem  is  here  today.  He  is  talking 
about 

Mr  MONTGOMERY  Mr.  Speaker,  I 
really  do  not  have  enough  time  to  con- 
tinue to  yield  to  the  gentleman. 

Mr  DODD  Let  me  make  the  last  com- 
ment that  this  is  a  very  serious  and  com- 


plicated   problem    and   we  should   deal 
with  it. 

Mr  MONTGOMERY.  Mr.  Speaker.  I 
say  to  the  gentleman,  thanks  a  lot  for 
using  my  last  30  seconds. 

Mr.  FROST.  Mr.  Speaker,  does  the 
gentleman  from  Mississippi  desire  more 
time? 

Mr.  MONTGOMERY.  Yes;  I  would 
like  to  have  1  minute. 

Mr  FROST.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Mississippi  i  Mr.  Montgomery^  . 

Mr.  MONTGOMERY,  I  want  to  thank 
the  gentleman. 

Mr  GONZALEZ,  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY,  I  will  be  glad  to 
yield  to  another  distinguished  gentleman 
from  Texas, 

Mr,  GONZALEZ  I  thank  my  very  dis- 
tinguished colleague  that  I  consider  does 
have  expertise  in  this  matter.  There  is 
one  question  that  bothers  me  and  that 
has  come  out.  Several  statements  have 
been  made  that  this  legislation  is  not 
necessary  because  the  President  now  has 
the  authority  to  do  this.  Is  this  true? 

Mr.  MONTGOMERY.  He  has  the  au- 
thority, but  as  the  gentleman  from  Cali- 
fornia said,  we  do  not  know  what  is  going 
on  in  the  White  House  today.  He  has  the 
responsibility,  he  has  not  moved  on  this 
situation.  I  wish  he  would  move  out.  By 
taking  this  action  maybe  we  will  have 
some  effect  on  the  President  moving 
much  more  quickly.  The  gentleman  is 
right,  he  has  the  authority.  He  has  not 
done  anything. 

Mr.  GONZALEZ.  It  is  very  bothersome, 
if  the  gentleman  will  yield  further,  be- 
cause whether  we  like  it  or  not  he  is  the 
Commander  in  Cliief .  And  it  seems  to  me 
we  are  foistering  legislation  where  it  is 
superfluous  if  he  has  this  authority. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
think  that  is  a  good  argument  for  the 
point  I  have  been  trying  to  make.  We 
had  better  move  out  and  get  something 
done  Thank  you. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia '  Mr,  B,^DHAM  ' , 

Mr,  BADHAM,  Tliank  you,  Mr. 
Speaker. 

I  had  not.  like  many  others,  intended 
to  address  this  question,  but  I  think  it  is 
extremely  Important.  I  have  been  around 
and  visited  recruiters  in  my  district  and 
in  other  parts  of  the  Western  United 
States.  It  is  true  that  some  quotas  In 
some  areas  are  being  met.  It  is  true  that 
in  many  instances,  we  are  getting  a  bet- 
ter caliber  volunteer.  I  believe  whole- 
heartedly in  the  volunteer  concept  for 
our  armed  forces  I  think  that  is  a  won- 
derful idea  and  a  wonderful  transition 
to  get  us  away  from  the  drastic  occur- 
rence in  Vietnam, 

We  have  difficulties  today  trying  to  en- 
courage our  young  people  to  take  a  more 
active  part  in  our  land  and  in  the  activ- 
ities of  our  Nation,  But  the  real  problem 
that  we  face  is  that  although  we  are  get-" 
ting  some  good  volunteers,  and  basically 
meeting  some  reduced  quotas  for  active 
Armed  Forces,  the  real  problem  is.  Mem- 
bers of  this  House,  that  cur  responsibil- 
ity lies  with  the  Reserves,  We  do  not  have 
any  incentive  for  young  people  to  go  into 
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the  Reserves  who  would  be  drastically 
needed  in  case  of  an  emergency.  Pace 
it.  Members  of  the  House,  if  there  should 
be  an  emergency,  an  adventure  by  North 
Korea,  an  adventure  by  the  Warsaw  Pact 
into  the  territory  manned  by  our  troops, 
manned  in  some  cases  by  our  troops  and 
NATO  troops,  for  instance  on  the  Plain 
of  Central  Europe,  we  have  two  choices 
under  the  present  situation.  That  is 
either  to  roll  over  and  give  up  territory, 
give  up  our  volunteer  forces,  give  up  oiff 
present  uniformed  services,  give  up  ter- 
ritor>-  of  our  allies,  or  send  reinforce- 
ments and  raw  troops  from  the  United 
States.  I  do  not  think  any  Member  of  this 
House  would  like  on  his  conscience  the 
fact  that  we  delayed  by  a  vote  tonight  2 
months  in  calling  up  Reserves  if  we  need 
them  so  that  they  might  be  adequately 
trained  to  give  an  incentive  to  people  to 
go  into  the  Reserves  lest  they  might  be 
drafted  down  the  line.  That  is  what  we 
would  do. 

It  has  been  called  by  our  people  who 
have  fought  wars,  who  have  had  the  dis- 
tasteful job  of  managing  wars  that  we 
would  be  sending  young  people  from  our 
Nation  in  an  emergency  out  to  a  pure 
suicide  mission.  I  do  not  think  anybody 
wants  that. 

Mr.  WEAVER.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  BADHAM.  Yes;  I  yield  to  the  gen- 
tleman. 

Mr.  WEAVER.  Does  not  the  gentle- 
maui  feel  that  a  major  move  by  the  Rus- 
sians across  into  Western  Europe  with 
tanks  and  troops  would  cause  immedi- 
ately a  whole  world  war,  a  nuclear  war? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Speaker,  earlier 
the  gentleman  from  Maryland  (Mr. 
Baumani.  pointed  out  the  difficulty  or 
impossibility  of  removing  the  registration 
aspect  of  this  bill  which,  of  course,  leads 
me  to  do  something  normally  I  would 
not  do,  in  protest,  at  least,  to  vote  against 
a  rule  on  the  grounds  that  it  should  be  a 
separate  bill.  I  am  aware  of  the  fact  that 
the  rule  is  open,  but  it  presents  an  awk- 
ward situation. 

If  we  want  to  stir  the  yoimg  people  of 
America  up,  take  the  first  step  toward 
compulsory  military  service  by  register- 
ing them  for  the  draft  without  a  provi- 
sion for  conscientious  objection  to 
those  who  would  not  serve  because  of  one 
or  another  conscientious  belief  in  mili- 
tary service.  They  might  or  might  not 
accept  an  alternative.  All  options  should 
be  open  to  this  Nation's  yoimg  men  and 
women. 

Any  bill  which  might  possibly  lead  to 
compulsory  military  service  should  ab- 
solutely have  It  in  the  protection  that  has 
been  afforded  to  the  veterans  of  every 
war  up  imtil  Vietnam  in  our  history. 
Every  single  President  in  our  history, 
every  single  President  in  the  history  of 
this  Repmblic,  has  granted  complete  and 
total  amnesty  to  those  who  refused  to 
serve.  It  has  yet  to  be  done  in  the  case  of 
those  who  served  In  Vietnam.  If  ever 
there  Is  to  be  compulsory  military  serv- 
ice again,  provision  for  those  who  ob- 
ject to  either  alternative  service  or  no 


service  at  all  should  and  must  be  made, 
and  that  should  be  the  subject  of  a  sep- 
arate bill  and,  indeed,  a  separate  debate. 

I  do  not  suppose  that  a  great  major- 
ity of  my  colleagues  feel  as  deeply  as  I  do 
about  conscientious  objection.  I  happen 
to  have  served  in  the  Navy  in  World  War 
n.  A  lot  of  us  have  served.  I  cannot  say 
that  in  the  first  instance  I  was  terribly 
enthusiasrtic,  and  I  certainly  was  less  en- 
thusiastic when  I  was  called  back  diu-ing 
the  Korean  conflict.  If  I  had  had  a  con- 
scientious objection  I  would  not  have 
served. 

The  fact  is,  however,  that  I  hold  abso- 
lutely nothing  against  all  of  the  wonder- 
ful yoimg  people  who  left  this  country 
because  of  their  conscientious  beliefs, 
who  would  not  even  be  heard  by  a  draft 
board.  In  one  of  my  counties  in  New  Jer- 
sey during  the  war  in  Southeast  Asia  the 
draft  board  refused  to  give  any  of  the 
youngtsers  their  names  and  addresses 
and  they  would  not  hear  one  conscien- 
tious objection  case. 

We  are  taking  a  very  dangerous  step, 
and  believe  me.  the  youngsters  of  this 
Nation  will  resent  it  bitterly.  Registra- 
tion which  might  lead  to  a  draft  is  ex- 
tremely serious  business  and  important 
business.  There  is  no  rational  excuse  for 
folding  it  into  an  otherwise  noncontro- 
versial  bill.  I  urge  the  defeat  of  the  rule 
and  a  separate  bill  devoted  entirely  to  the 
conscription  question. 

Mr.  QUILLEN.  I  yield  2  minutes  to 
the    gentleman    from    California    fMr. 

DORNAN)  . 

Mr.  DORNAN.  Mr.  Speaker,  I  will  be 
voting  against  this  rule  because  I  believe 
tonight  has  indicated  that  this  should  be 
a  separate  bill.  Any  debate  at  all  on  "reg- 
istration" immediately  turns  into  a  de- 
bate on  the  draft,  and  by  the  third  col- 
league's remarks  we  are  certainly  going 
to  be  debating  even  broader  defense  sub- 
jects and  the  need  to  take  a  good,  long, 
hard  lo<*  at  our  whole  broad  range  of 
military  forces  and  needs. 

I  have  a  bill  very  similar  in  number  to 
the  defense  biU,  4040.  H.R.  4080.  It  gives 
to  any  man  or  woman  who  volunteers  to 
serve  a  tax  credit  for  the  rest  of  their 
life  of  5  percent  for  a  2 -year  enlistment 
and  10  percent  for  a  4-year  enlistment. 
This  type  of  real  benefit  or  reward  is  the 
only  way  that  we  are  going  to  make  our 
military  forces  strong. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN.  Yes;  I  will  yield  to  the 
gentleman. 

Mr.  BAUMAN.  I  want  to  say  to  my 
friend  from  California,   based   on  his 
recent  voting  record  I  am  not  surprised 
at  his  announced  Intentions. 
D  1830 

Mr.  DORNAN.  I  thank  the  gentleman 
for  the  compliment.  The  draft  is  simply 
not  going  to  work.  One  of  my  colleagues 
pointed  out  that  there  were  more  people 
than  we  could  handle  coming  into  the 
military  in  World  War  U,  this  was  true 
but  the  one  thing  that  escapes  everyone 
who  discusses  this  matter  is  that  during 
the  Vietnam  war  there  were  more  draft 
dodgers  pro  rated  to  the  population  than 


in  World  War  n  than  there  were  in 
Korea  or  Vietnam  by  far.  If  a  volimteer 
military  will  not  work  in  this  affluent 
Nation  of  ours,  then  I  do  not  see  how  a 
draft  can  possibly  work.  Please  vote  down 
this  rule  and  let  us  hope  that  the  leader- 
ship of  this  House  will  bring  a  separate 
bill  to  the  floor  as  fast  as  is  htuoanly 
possible  so  we  can  get  on  with  a  thorough 
discussion  of  whether  or  not  the  volim- 
teer military  can  work  and  see  if  we 
have  developed  every  method  possible  to 
make  it  work. 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  would  like  to 
respond  to  several  of  the  speakers  who 
say,  one,  that  this  is  not  merely  regis- 
tration. When  we  pass  this,  we  are 
breathing  life  into  the  entire  military 
Selective  Service  Act. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  has  ex- 
pired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Michigan  (Mr.  Carr). 

Mr.  CARR.  That  is  precisely  what  my 
good  friend  from  Mississippi  wants  to  do. 
He  wants  to  bring  back  the  draft.  We  are 
breathing  life  into  this  entire  military 
Selective  Service  Act.  not  only  for  what 
is  good  in  the  bill,  but  for  what  is  bad  in 
it.  We  should  not  forget  the  recent  his- 
tory of  all  the  bad  things  about  the  draft, 
the  inequities. 

Are  we  going  to  require  these  regis- 
trants to  carr>'  a  card?  Are  we  going  to 
require  these  registrants  to  file  their 
change  of  address  with  some  Selective 
Service  Board  somewhere  everytime  they 
move?  Are  we  going  to  require  these 
cards  to  have  classifications  on  them? 
Are  we  going  to  have  a  lottery?  Who  is 
going  to  finance  it?  Are  we  going  to  have 
more  draft  boards?  How  are  we  going 
to  know  whether  someone  is  4-P  or  1-A? 
All  the  questions  that  plagued  the  draft 
when  it  was  put  in  and  terminated  will 
be  back  with  us.  We  will  do  much  better 
to  deal  with  it  separately  and  not  as  a 
tack -on  feature  to  a  military  authoriza- 
tion bill. 

Mr.  FROST.  Mr.  Sp>eaker,  I  yield  2  min- 
tes  to  the  gentleman  from  Nebraska  (Mr. 
Cavanaugh)  . 

Mr.  CAVANAUGH.  Mr.  Speaker.  I  rise 
in  support  of  this  rule.  I  think  that  in  my 
listening  to  the  discussion  so  far,  we  have 
gone  very  far  afield  from  what  is  actually 
being  presented  to  us. 

When  this  legislation  gets  to  the  floor 
I  will  not  support  this  registration  be- 
cause I  do  believe  that  when  we  re- 
institute  the  draft,  we  should  do  it  In  a 
specific  piece  of  legislation.  But,  I  think 
it  is  timely  and  an  appropriate  manner 
to  consider  the  work  of  this  committee. 
I  appeared  before  the  committee.  I  think 
they  conducted  comprehensive  hearings, 
and  I  think  this  rule  presents  the  re- 
sponsible method  to  dispose  of  the  result 
of  that  committee  work  in  presenting  us 
with  really  the  first  step  toward  address- 
ing the  real  deficiencies  that  exist  in  the 
current  all-volunteer  system. 


19602 


CONGRESSIONAL  RECORD  — HOUSE 


July  19,  1979 


I  disagree  with  the  method  that  the 
committee  has  selected.  I  think  we  ought 
to  do  it  in  a  more  comprehensive  man- 
ner, but  I  think  that  the  proposal  the 
committee  submits  to  us  is  submitted  in 
a  responsible  way.  The  Rules  Committee 
has  acted  responsibly,  and  the  House  can 
act  responsibly  in  starting  a  debate  on 
whether  or  not  the  system  works. 

Mr.  WHITE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WHITE.  I  wanted  to  bring  up  this 
point:  It  is  true  that  the  bill  does  not 
change  the  basic  law  as  to  conscientious 
objectors  or  any  other  phase  mentioned 
by  Mr.  Thompson.  Also,  there  is  no  classi- 
fication presented  In  this  particular 
measure.  We  only  went  to  registration 
and  tried  to  limit  it  as  much  as  possible. 
The  cost  is  less  than  $10  million. 

That  is  why  we  talked  about  males 
reaching  the  age  of  18,  trying  to  get  just 
the  beginnings  of  Selective  Service,  the 
mechanism,  without  the  draft.  It  is  mere- 
ly standby  legislation.  I  merely  wanted 
to  point  that  out. 

Mr.  QUILLEN.  Mr.  Speaker,  I  want  to 
say  again  that  if  this  rule  is  adopted  it 
opens  up  the  entire  Selective  Service 
System.  Second.  I  come  from  a  State 
that,  when  there  is  a  national  emer- 
gency, when  this  Nation's  security  is 
challenged,  we  are  called,  "the  Volun- 
teer State."  People  in  Tennessee  respond 
to  that  challenge.  But  today,  with  the 
crisis  as  we  have  it  domestically,  the 
challenge  simply  is  not  there. 

Mr.  Speaker,  I  yield  1  minute  to 
the  gentleman  from  Maryland  iMr 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  remind  all  of  the  Members  who 
have  debated  the  issue  of  registration — 
and  I  am  not  at  all  sure  I  want  to  vote 
for  it  and  I  certainly  am  not  very  much 
in  favor  of  a  peacetime  draft — they  can 
debate  all  they  want,  but  this  rule  does 
not  withhold  any  rights  to  address  the 
issue  they  would  have  even  if  a  bill  were 
considered  separately. 

Members  will  have  an  hour's  debate 
just  on  this  issue  alone,  but  there  are 
3  hours  of  additional  debate  on  the  rest 
of  the  bill,  and  that  can  be  used  also 
The  other  day  the  House  spent  3  hours 
debating  whether  to  add  $3  million  for 
the  whale  commission  at  the  State  De- 
partment, so  surely  there  will  be  plenty 
of  chance  to  debate  fully  and  address 
the  Issue  of  draft  registration. 

But,  I  suggest  that  the  opponents  here 
are  trying  to  defeat  registration  and  do 
not  want  to  address  the  issue;  they  do 
not  want  it  ever  to  come  to  the  floor. 

Mr.  QUILLEN.  Mr.  Speaker,  I  would 
remind  the  gentleman  from  Maryland 
that  If  this  rule  is  adopted  the  registra- 
tion remains  in  the  bUl.  The  final  vote 
is  on  the  DOD  weaponry  bill,  so  I  think 
it  is  going  to  cause  a  dilemma  for  those 
who  support  a  great  national  defense 
and  who  are  against  registration.  A  de- 
cision win  have  to  be  made,  and  that  is 
why  these  two  measures  are  put  to- 
gether. They  should  not  be,  and  I  urge 
a  vote  against  the  rule. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 


Mr.  Speaker,  I  wish  to  reiterate  a  very 
simple  point.  This  is  an  open  rule.  There 
is  an  opportunity  for  those  who  oppose 
the  draft  to  vote  in  favor  of  a  motion  to 
strike  that  section.  They  will  not  be 
hoodwinked;  they  will  not  be  black- 
mailed into  voting  for  the  draft  because 
it  is  tied  to  a  military  authorization  bill. 
It  will  be  a  separate  vote,  a  separate 
opportunity  to  express  themselves. 

Further,  Mr.  Speaker,  I  would  point 
out  that  this  Congress,  justifiably  or  un- 
justifiably, is  often  criticized  in  the  press 
and  othen*ise  as  ducking  the  tough  is- 
sues. To  defeat  this  rule  ducks  the  tough 
issue  of  Selective  Service  registration. 
Adopting  this  rule  gives  the  Congress  the 
opportunity  to  express  itself  clearly, 
«ives  those  who  oppose  the  draft  the 
opportunity  to  vote  no  on  the  draft  and 
those  who  favor  Selective  Service  regis- 
tration the  opportunity  to  vote  "yes." 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
noes  appeared  to  have  it. 

Mr.  WHITE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  219.  nays  158, 
not  voting  57,  as  follows 


(Roll  No.  3661 

YEAS— 219 

Abrtanr 

Daniel,  nun 

HUUs 

Albosta 

Danled.  R   W 

Hlnaon 

Alexander 

Duchle 

Holland 

Ambro 

Davis.  SC 

Holt 

Andrews,  N  C 

de  la  Oarza 

Horton 

Annunzlo 

Derrick 

Hubbard 

Anthony 

Derwlnakl 

Hughes 

Archer 

Devlne 

Hutto 

Ashbrook 

Dickinson 

Hyde 

Aspln 

Dlngell 

Ichord 

Bad  ham 

Donnelly 

Jeffries 

Bafalls 

Dougherty 

Jenkins 

BaUey 

Duncan.  Oreg 

Johnson.  Calif 

Baj-nard 

Edwards.  Ala 

Jones.  N  C 

Bauman 

English 

Jonea.  Okla. 

Beard.  Tenn 

Ertel 

Jomea.  Tenn 

Bennett 

Evans,  Qa 

Kaaen 

Bereuter 

Evans,  Ind 

Kelly 

Bethune 

Pary 

Kindness 

Bevlll 

Fazio 

Kogovaek 

BlaggI 

FIndley 

Kramer 

Bogga 

nippo 

L<each.  La. 

Bonlor 

Fountain 

Leath.  Tex 

Bouquard 

Fowler 

Lederer 

Breaux 

Frost 

Lee 

Brlnkl«>' 

FuquB, 

Lent 

Brooka 

Qaydoa 

Levttaa 

Brown,  Ohio 

OlBlmo 

Lewis 

Broyhlll 

Gingrich 

Livingston 

Buchanan 

Olnn 

Uoyd 

Burgener 

Ooldwater 

Loeffler 

BurUaon 

Qoodllng 

Long.  La 

Butler 

Core 

Lott 

Byron 

Gradlaon 

Lujan 

CampbeJI 

Oramm 

Lungren 

Oarney 

Oudger 

McCloakey 

Carter 

Hagedorn 

McCormack 

Cav&naugh 

Haill.  Tex. 

McDonald 

Chappell 

Hammer - 

McEwen 

Cheney 

Schmidt 

Madlgan 

Clauaen 

Hanoe 

Marka 

Cleveland 

Han  ley 

Martin 

Coauna,  Tex 

Hanaen 

Mathls 

Cott«r 

Harsha. 

Matsul 

Coughlln 

Hefner 

Mavroulea 

Courier 

Heftal 

Mica, 

D'Amoura 

Hlghtower 

Michel 

Miller.  Ohio 

Rousselot 

Treen 

Mitchell.  NY 

Royer 

Trlble 

Mollohan 

Rudd 

UdaU 

Montgomery 

Santlnl 

Ullman 

Moore 

SatterHeUl 

Vander  Jagl 

Moor  heed. 

Sawyer 

Volkmer 

Calif. 

Scheuer 

Walgren 

Moorhead.  Pa. 

Sebedlus 

Wampler 

Mottl 

Shelby 

Waitklns 

Murphy.  Ill 

Shimiway 

White 

Murtha 

Shuster 

Whltehurst 

Myers.  Ind. 

Simon 

Whitley 

Myera.  Pa. 

Skelton 

Whlttaker 

Neal 

Slack 

Whltten 

Nedzl 

Snyder 

Wllllama,  Mom 

Nichols 

Solomon 

Wilson.  Bob 

OBrlen 

Spence 

Wilson.  Tex. 

Pashayan 

Stacla 

Winn 

Pepper 

Staggers 

Wright 

Perkins 

Stanton 

Wyatt 

Pickle 

Stenholm 

Wydler 

Preyei 

Stratton 

Young.  Alaakn 

Price 

Stump 

Young.  Pla. 

Rhodes 

Symms 

Young.  Mo 

Rltter 

Synar 

Zablockl 

Roberta 

Taylor 

Zeferettl 

Robinson 

Thomn-s 
NAYS— 168 

Ad<labbo 

Florlo 

OttlnRer 

Akaka 

Foley 

Panetta 

Anderson. 

Ford.  MJch 

Patten 

Calif 

Ford.  Tenn 

Paul 

Andrews. 

Prenzel 

Pease 

N  Dak. 

Oarcla 

Petri 

Applegate 

Gephardt 

Peyser 

Ashley 

Oilman 

Quayle 

Atkinson 

GUckman 

QuUIen 

AuColn 

Gonz&leTi 

Raball 

Baldus 

Graaaley 

Rangel 

Barnes 

Grisham 

Ratchford 

Beard.  R I 

Guyer 

Regula 

Bedell 

Hall.  Ohio 

Reusa 

Bellenson 

Hamilton 

Richmond 

Benjamin 

HarUn 

Rlnaldo 

Bingham 

Harris 

Ros 

Blanchard 

Hawkins 

Rosenthal 

Boner 

Heckler 

Both 

Bonker 

HoUenbeck 

RoybeJ 

Brademas 

Hopkins 

Runnels 

Brodhead 

Howard 

Rusao 

Burton.  John 

Jacobs 

Sabo 

Burton.  Phillip  Johnson.  Colo. 

Schroeder 

Carr 

Kastenmeler 

Selberimg 

Chlsholm 

KUdee 

Sensenbrenner 

Clay 

Kostmayer 

Shannon 

Cllnger 

LAFaloe 

Sharp 

Coelha 

La<;omarslno 

Smith.  Iowa 

Collins.  Ill 

Latta 

Smith.  Nebr 

Conabla 

Leach.  Iowa 

Snowe 

Con  to 

Lehman 

Spellman 

Corcoran 

Leland 

St  Germain 

Corman 

Long.  Md 

.Stangeland 

Crane.  Daniel 

Lowry 

Stewart! 

Crane.  PhUlp 

Lundlrw 

Studds 

Danlelson 

McDade 

Swift 

nannemeyer 

McHugh 

Tauke 

Davis.  Mich 

Magulre 

Thompson 

Deckard 

Markey 

Traxler 

DeJlums 

Marlenee 

Van  Deerllii 

Dixon 

Mattoz 

Vanlk 

Dodd 

MazzoU 

Vento 

Dornan 

MikulskI 

Walker 

Drinan 

MIkva 

Waxman 

Dunoan.  Tenn 

Mlneta 

Weaver 

Eckhardt 

Mlnlah 

Weiss 

Edwards.  Calif 

Mitchell.  Md. 

Wlrth 

Evans.  Del. 

Murphy.  Pa. 

Wolpc 

Fascell 

Natcher 

Wylle 

Fenwlck 

Nowak 

Yates 

Perraro 

Oakar 

Yrvtron 

Plaher 

Oberstar 

FIthUn 

Obey 

NOT  VOnNO— 67 

Anderson,  111. 

Poraythe 

Murphy.  NY 

Boland 

Olbbona 

Nelson 

Boiling 

Gray 

Nolan 

Bowen 

Green 

Patteraon 

Broom  field 

Ouajinl 

Prltch«rd 

Brown,  Calif 

Holtzman 

Puraell 

Coleman 

Huckftby 

Rallaback 

Conyvrs 

Ireland 

Rodlno 

Dicks 

JeSbrds 

Rosa 

Dlggs 

Jenrette 

Rostenkowakl 

Downey 

Kemp 

Schulze 

Early 

Luken 

Solarz 

M|i»r 

McClory 

Stark 

Edwards.  Okla 

WcKais 

Steed 

Bnery 

McKlnney 

Stockman 

Brdahl 

Marriott 

Stokes 

Erlenborn 

Miller.  Calif. 

Wllllama.  Ohio 

Flah 

MoeUey 

WUaan.  C.  H. 

Flood 

Moffett 

WolfT 

I 
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n  1850 
The  Clerk   announced  the  following 
pairs : 
On  this  vote: 
Mr.  Solarz  for.  with  Mr.  Gray  against. 

Until  further  notice: 

Mr.  Guarlnl  with  Mr.  Broom&eld. 

Mr  Moakley  with  Mr.  Rallaback. 

Mr.  Early  with  Mr.  Emery. 

Mr.  Steed  with  Mr.  Erlenborn. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr  Puraell. 

Mr.  Wolff  with  Mr.  Marriott. 

Mr.  Rostenkowskl  with  Mr.  McClory. 

Mr.  Jenrette  with  Mr.  Coleman. 

Mr  Boland  with  Mr.  Williams  of  Ohio. 

Mr.  Downey  with  Mr.  Prltchard. 

Mr.  Flood  with  Mr.  Green. 

Ms.  Holtzman  with  Mr.  Porsythe. 

Mr   Rodlno  with  Mr.  Pish. 

Mr.  Rose  with  Mr.  McKlnney. 

Mr.  Patterson  with  Mr.  Stockman. 

Mr.  Stokes  with  Mr.  Schulz«. 

Mr.  Ireland  with  Mr.  Erdahl. 

Mr.  Murphy  of  New  York  with  Mr.  Jeffords. 

Mr.  Dlggs  with  Mr.  Kemp. 

Mr.  Brown  of  California  with  Mr.  Edwards 
of  Oklahoma. 

Mr  Dicks  with  Mr  Miller  of  California. 

Mr.  Stark  with  Mr.  Edgar. 

Mr.  McKay  with  Mr.  Luken. 

Mr   MoflTett  with  Mr.  Nelson. 

Mr.  Nolan  with  Mr.  Conyers. 

Mr.  Bowen  with  Mr.  Huckaby. 

Mr.  Gibbons  with  Mr.  Anderson  of  nilnol.<«. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3000,  DEPARTMENT  OP  ENERGY 
AUTHORIZATION.    1980-^1 

Mr.  DERRICK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
I  Kept.  No.  96-367)  on  the  resolution  (H. 
Res.  379)  providing  for  the  consideration 
of  the  bill  (H.R.  3000)  to  authorize  ap- 
propriations to  the  Department  of 
Energy  for  civilian  programs  for  fiscal 
year  1980  and  fiscal  year  1981,  and  for 
other  purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
H.R.  3180.  AUTHORIZING  SUPPLE- 
MENTAL APPROPRIATIONS  FOR 
DEPARTMENT  OF  ENERGY  FOR 
FISCAL  YEAR   1979 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
<Rept.  No.  96-368)  on  the  resolution  (H. 
Res.  380)  providing  for  the  consideration 
of  the  bill  (H.R.  3180)  to  authorize  cer- 
tain supplemental  appropriations  for  the 
Department  of  Energy  for  fiscal  year 
1979  and  to  make  certain  amendments 
relating  to  the  administration  of  such 
Department,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HJl. 
51.  FUELS  TRANSPORTATION 
SAFETY  AMENDMENTS  ACT  OF 
1979 

Mr.  DERICK.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-369) .  on  the  resolution  (H. 
Res.  381)  providing  for  the  consideration 
of  the  bill  (H.R.  51)  to  amend  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  to 
provide  for  the  safe  operation  of  pipe- 
lines transporting  natural  gas  axi6.  lique- 
fied petroleum  gas,  to  provide  standards 
with  respect  to  the  siting,  construction, 
and  operation  of  liquefied  natural  gas 
facilities,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


CORRECTING  HOUSE  RESOLUTION 
375  RELATING  TO  ORDER  OF  AP- 
POINTMENT TO  COMMl'lTKE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  correct  House  Resolu- 
tion 375  in  the  order  of  appointment  to 
the  Committee  on  Post  OflSce  and  Civil 
Service  to  show  that  the  gentleman  from 
Pennsylvania  (Mr.  Yatron)  follow  the 
gentleman  from  Nebraska  (Mr.  Cava- 
naugh)  in  the  seniority  order  of  the 
Committee  on  Post  OfiBce  and  Civil 
Service. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3920,  UNEMPLOYMENT 
COMPENSATION  RE  PER  DIEM 
COMPENSATION 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  352  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.   Res.   352 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tion 403(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3920)  to  amend  the 
Unemployment  Compensation  Amendments 
of  1976  wltb  respect  to  the  National  Commis- 
sion on  Unemployment  Compensation,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  consid- 
eration of  the  bin  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit. 


The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lott),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  352 
provides  for  the  consideration  of  H.R. 
3920,  an  act  to  extend  the  National  Com- 
mission on  Unemployment  Compensa- 
tion, llie  resolution  allows  1  hour  of 
general  debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Ways  and  Means.  This  is  an  open 
rule,  allowing  consideration  of  any  ger- 
mane amendment  imder  the  5-minute 
rule. 

At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  previous 
question  will  be  considered  as  ordered 
without  Intervening  motion  except  one 
motion  to  recommit. 

In  addition,  the  resolution  provides 
for  a  waiver  of  points  of  order  against 
the  bill  under  section  402(a)  of  the 
Budget  Act.  Section  402(a)  provides  that 
it  shall  not  be  in  order  to  consider  any 
bill  authorizing  new  expenditures  for  a 
fiscal  year  unless  the  bill  has  been  re- 
ported by  May  15  preceding  the  begin- 
ning of  that  fiscal  year.  Section  1  of  H.R. 
3920  fixes  per  diem  compensation  for 
Commission  members  during  fiscal  year 
1980,  and  since  the  bill  was  not  reported 
by  May  15,  1979,  section  1  is  in  violation 
of  section  402(a)  of  the  Congressional 
Budget  Act. 

However,  because  of  the  need  to  al- 
leviate the  financial  burden  imposed  on 
Commission  members  by  their  service, 
and  in  view  of  the  relatively  small  cost 
involved  ($200,000  for  fiscal  year  1980), 
the  Committee  on  Rules  granted  a 
waiver  In  this  case.  The  Budget  Commit- 
tee supported  the  waiver. 

Mr.  Speaker,  H.R.  3920  would  extend 
the  life  of  the  National  Commission  on 
Unemployment  Compensation  from 
July  1,  1979  to  July  1,  1980.  and  fixes 
maximum  compensation  for  its  mem- 
bers. The  Commission  was  established 
on  October  20,  1976,  and  is  charged  with 
undertaking  a  thorough  study  of  the 
Federal /States  unemployment  insur- 
ance system  and  recommending  im- 
provements to  the  Congress.  Delays  in 
hiring  Commission  members  have  made 
the  previous  reporting  deadline  unreal- 
istic. The  extension  provided  for  in  KH. 
3920  would  allow  the  Commission  to 
complete  its  important  work. 

H.R.  3920  also  provides  that  farm 
operators  who  employ  alien  workers  will 
continue  to  be  exempt  from  payment  of 
unemployment  tax  on  those  workers  im- 
til  January  1,  1982,  in  order  to  give  Con- 
gress sufQcient  time  to  study  the  recom- 
mendations of  the  National  Commission 
in  this  area. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  352  so  that  we 
may  proceed  to  the  consideration  of 
H.R.  3920. 
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U  1900 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  for  the 
consideration  of  the  bill  H.R.  3920,  Na- 
tional Commission  on  Unemployment 
Compensation.  This  is  an  open  rule  pro- 
viding 1  hour  of  general  debate  to  be 
divided  between  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Ways  and  Means. 

The  rule  waives  section  402iai  of  the 
Budget  Act.  requiring  new  budget  au- 
thority to  be  reported  by  May  15  pre- 
ceding the  beginning  of  the  fiscal  year 
Since  section  1  of  the  bill  as  reported  In- 
directly authorizes  the  enactment  of 
new  budget  authority  becoming  effec- 
tive October  1.  1979,  and  since  the  bill 
was  not  reported  by  May  15,  1979,  it 
would  be  subject  to  a  point  of  order  im- 
der  section  402iai  The  Budget  Com- 
mittee has  stated,  however,  that  it  has 
no  objection  to  granting  a  waiver  of  ttils 
section  because  of  the  need  for  com- 
pensation for  Commission  members  and 
because  of  the  relativelv  small  cost  of 
the  bill 

The  rule  also  provides  one  motion  to 
recommit. 

H.R.  3920  authorizes  pay  for  mem- 
bers of  the  National  Commission  who  are 
not  full-time  officers  of  the  United 
States.  The  effective  date  of  this  provi- 
sion is  October  1,  1979  In  addition,  the 
due  date  for  submission  of  the  final  re- 
port Is  extended  from  July  1,  1979  to 
July  1,  1980.  Finally  the  bill  extends  a 
provision  from  January  1,  1980.  to  Jan- 
uary 1,  1982,  excluding  agricultural  serv- 
ices performed  by  certain  alien  workers 
from  the  Federal  unemployment  tax.  The 
Congressional  Budget  Office  estimates 
that  the  provisions  dealing  with  pay 
for  Commission  members  will  cost  $200  - 
000  in  fiscal  year  1980. 

Mr.  Speaker,  the  Ways  and  Means 
Committee  reported  this  legislation  from 
committee  by  a  voice  vote.  Although  I 
have  m  the  past  expressed  opposition  to 
the  creation  of  new  commissions  such 
as  this,  H.R.  3920  Is  merely  a  1-year  ex- 
tension of  an  existing  commission  with 
a  modest  price  tag.  and  consequently  I 
have  no  objection  to  the  bill  or  the  rule 
providing  for  its  consideration. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  DERRICK    Mr   Speaker.  I  move 

the  previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


1978  ANNUAL  REPORT  OF  NATIONAL 
ADVISORY  COUNCIL  ON  EXTEN- 
SION AND  CONTINUING  EDUCA- 
TION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 


accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Edu- 
cation and  Labor: 

To  the  Congress  of  the  United  States: 

1  hereby  transmit  the  1978  Annual  Re- 
port of  the  National  Advisory  Council 
on  Extension  and  Continuing  Education 
as  required  by  Section  112  of  the  Higher 
Education  Act  of  1965 

Jimmy  Carter 
The  White  House,  July  19.  1979. 


TWENTY-EIGHTH  ANNUAL  REPORT 
OF  NATIONAL  SCIENCE  FOUNDA- 
TION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Sci- 
ence and  Technology 
To  the  Congress  of  the  United  States 

I  am  pleased  to  transmit  to  the  Con- 
gress the  28th  Annual  Report  of  the 
National  Science  Foundation. 

The  Foundation  supports  a  large  part 
of  the  nation's  basic  research  in  science 
and  engineering  and  has  national  sig- 
nificance in  its  science  education  and 
training  programs 

Throughout  my  Administration,  I 
have  frequently  called  to  your  attention 
that  much  of  our  social  aind  economic 
progress  depends  upon  a  firm  base  of  sci- 
ence and  technology.  In  March  1979,  I 
addressed  this  theme  in  a  special  mes- 
sage to  you.  highlighting  the  science  and 
technology  Initiatives  taken  in  my  Ad- 
ministration in  domestic,  national  secu- 
rity, and  international  arenas.  I  also 
pointed  out  that  our  national  invest- 
ment in  scientific  research,  especially 
basic  research,  is  returned  to  us  many 
times  over  in  the  advances  It  generates 
In  health  care,  energy,  food  production, 
and  the  protection  and  proper  use  of 
our  resources  and  environment. 

We  live  in  an  increasingly  demand- 
ing world,  in  which  we  are  called  on  to 
make  judgments  that  affect  our  progress 
and  well-being  as  human  t>elngs  and  na- 
tions. Our  planning  and  decision-mak- 
ing require  better  understanding  of  the 
laws  of  nature,  the  effects  of  technologi- 
cal development,  and  the  complexities 
of  human  relationships.  The  search  for 
such  understanding  demands  the  aggres- 
sive development  of  new  knowledge,  an 
adequate  supply  of  trained,  responsible 
scientists,  and  a  well-informed  citizenry. 
The  National  Science  Foundation 
plays  an  Important  role  in  developing 
these  scientific  and  human  resources.  It 
IS  my  hope  that  this  Annual  Report  of 
the  Foundation  will  encourage  your 
continued  strong  support. 

Jimmy  Carter. 
The  White  House,  July  19. 1979. 


WHY  THERE  IS  A  NEED  FOR 
DEFENSE  R.  4  D. 

<Mr    CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 


to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks  and  to 
include   extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  as  a  member  of  the 
House  Armed  Services  Committee.  I  have 
heard  the  arguments  made  by  critics  of 
defense  spending  many  times.  But,  never 
have  I  heard  them  so  impressively  re- 
futed as  in  remarks  made  by  Mr.  S.  A. 
Conigharo.  president  of  the  Sperry  Divi- 
sion of  Sperry  Rand  Corp.  The  di- 
vision is  the  corporations  principal  con- 
tributor to  new  technologies  In  guldsuice 
and  control  for  land.  sea.  and  missile 
applications. 

Mr  Conigliaro's  remarks,  which  ap- 
pear in  the  May- June  addition  of  Nation- 
al Defense  magazine,  discuss  the  need 
for  defense  spending  in  general  and  for 
defense  research  and  development  In 
particular.  His  experience  in  the  defense 
industry  qualifies  him  as  an  expert  In 
this  field. 

For  the  information  of  my  colleagues 
I  would  like  to  briefly  list  some  of  Mr. 
Conigliaro's  accomplishments  with  Sper- 
ry Rand.  The  list  is  impressive  and  de- 
serving of  attention. 

He  Joined  Sperry  in  1946  as  a  design 
engineer  and  worked  on  shipboard  com- 
puter development  and  missile  systems 
integrated  before  becoming  involved  with 
Sperry  s  Polaris  navigation  subsystem 
program  in  1959.  In  1961.  he  was  ap- 
pointed manager  of  the  Polaris  program 
and  in  1966  he  was  designated  head  of 
the  newly  formed  systems  management 
unit.  Mr.  Conigliaro  has  been  president 
of  Sperry  since  1971. 

Mr.  Conigliaro  is  a  member  of  several 
professional  societies  including  the  In- 
stitute of  Navigation,  the  American  So- 
ciety of  Naval  Engineers.  In  addition  he 
serves  on  the  board  of  trustees  for  the 
National  Security  Industrial  Association 
where  he  is  also  vice  chairman,  and  the 
Polytechnic  Institute  of  New  York  where 
he  is  chairman  of  the  Research  Com- 
mittee. 

I  submit  his  remarks  for  the  review 
of  my  colleagues  and  ask  that  they  pay 
particular  attention  to  Mr.  Conigliaro's 
statements  with  respect  to  the  necessary 
improvements  that  we  must  make  to 
meet  the  challenge  of  the  future.  His 
arguments  are,  in  my  opinion,  very  con- 
vincing. 

R&D  roR  DcrcNSE — The  Vttal  Investment 
(By  S.  A.  Conigliaro) 
On  January  22.  1979.  President  Carter  toW 
America  that  ills  proposed  budget  for  flacal 
1980  emphasizes  research  and  development 
"to  meet  future  challenges  to  our  security." 
He  targeted  defense  R&D  for  $13.6  billion  in 
obllgatlonal  authority.  While  this  represents 
a  6  percent  increase  over  the  Fiscal  1979 
amount,  it  represents  no  real  increase  after 
adjustment  for  Inflation.  At  the  same  time, 
congressional  advocates  of  non-defense  pro- 
grams are  forming  a  coalition  to  achieve 
major  defense  cuts  which  would  reduce  even 
further  the  status  quo  funding  of  R&D. 

This  failure  to  allocate  Increased  funds  to 
R&D,  despite  the  acknowledgement  of  Its 
critical  importance.  Is  a  relatively  recent 
phenomenon.  In  the  post-SputnlJt  decade, 
R&D  received  new  emphasis  and  defense 
benefited.  The  Polaris/Poseidon  nucle«r  sub- 
marines were  born  In  that  decade,  as  were 
.submarine-launched    missiles   and   multiple 
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Independently-targeted  reentry  vehicles. 
Challenges  to  R&D  spending  were  few,  be- 
cause Soviet  advances  and  our  need  to  catch 
up — If  not  to  maintain  superiority — were 
obvious. 

Today,  while  R&D  remains  as  vital  as  ever 
to  our  national  defense  and  security.  In- 
creased costs  and  complacency  are  fueling 
criticisms  of  military  spending.  Critics  argue 
that  our  entire  defense  philosophy  needs  to 
be  restructured  to  save  money  and  eliminate 
what  they  regard  as  Inefficiency,  unnecessary 
redundancy,  and  waste. 

DEFENSE   CRITICS 

One  such  argument  appears  in  a  study  en- 
titled "The  Price  of  Our  Defense:  A  New 
Strategy  for  Military  Spending."  This  study, 
excerpted  In  a  recent  Scientific  American, 
calls  for  changing  the  nature  of  the  triad, 
which  the  U.S.  has  maintained  as  its  strategic 
nuclear  deterrent  for  the  past  two  decades. 
The  triad  Includes  sllo-bcued  ICBM's  sub- 
marine-launched ballistic  missiles,  and  man- 
ned penetrating  bombers.  One  conclusion  of 
this  study  Is  that  overall  R&D  funding  should 
be  cut  by  almost  70  per  cent  to  the  equivalent 
of  $4.1  billion  In  the  1980'8. 

Such  drastic  reductions  In  R&D  may  be 
appealing  because  of  the  short-term  mone- 
tary savings  they  offer,  but  they  could  seri- 
ously damage  U.S.  defense  capabilities  In  the 
future.  Such  reductions  could  compromise 
our  deterrent  and  put  us  at  a  military  and 
political  disadvantage  from  which  we  would 
be  hard-pressed  to  recover. 

National  security  does  not  spring  forth 
and  remain  with  any  country  without  deter- 
mined commitment  and  effort.  The  security 
currently  provided  by  U.S.  defense  forces  Is 
the  direct  result  of  expenditures  made  as 
long  as  20  years  ago.  Research  programs  can 
take  10  years  or  longer  to  advance  to  devel- 
opment and  production  stages.  If  the  United 
States  winds  down  its  support  of  R&D  dur- 
ing the  next  decade,  then  by  the  1990's.  the 
Soviets  win  have  acquired  the  technology  to 
countermeasure  our  most  sophisticated  wea- 
pons systerris.  In  some  areas,  they  may  have 
such  countermeasure  capability  right  now. 

Our  advanced  technological  leadership  can 
no  longer  be  assumed.  Our  military  superior- 
ity can  no  longer  be  taken  for  granted.  We 
have  lived  on  our  lead  In  technology  longer 
than  we  have  had  a  right  to. 

COSTS  OF  VIETNAM 

During  the  Vietnam  years,  we  put  our 
short-range  objectives  of  waging  and  win- 
ning the  war  ahead  of  our  long-range  mili- 
tary objectives.  We  lost  ground.  At  the  same 
time,  the  Soviets  continued  to  Increase  their 
defense  expenditures  3  to  4  per  cent  a  year, 
as  they  had  been  doing  year  after  year,  since 
the  1950's.  Along  with  this  Increase  went  an 
Increase  In  technological  Innovation  and 
R&D  In  general.  Since  1960,  the  Soviets  have 
expanded  the  number  of  their  research  In- 
stitutes by  30  per  cent.  They  are  determined 
to  match,  if  not  surpass,  us  In  the  very  tech- 
nology that  has  been  our  forte.  They  are 
spending  twice  as  much  on  R&D  as  are  all 
the  NATO  nations  combined,  according  to  a 
former  chairman  of  the  United  Kingdom's 
NATO  MUltary  Committee.  In  short,  they 
have  applied  unprecedented  thrust  to  their 
efforts  to  tip  the  balance  in  their  favor. 

The  Soviets  have  built  up  their  strategic 
and  conventional  nUlltary  forces  on  an  un- 
paralleled scale  and  at  a  far  greater  speed 
than  we  have.  The  buildup  has  not  been  In 
numbers  alone,  but  In  quality — In  missile 
accuracy  and  In  antiaircraft  defense,  for  ex- 
ample. The  Soviets  have  accelerated  their 
efforts  to  incorporate  new  technology  Into 
all  their  forces.  In  the  air,  on  land  and  at  sea. 
They  lead  us  In  antlshlp  mlaaUe  technology, 
artillery,  high-frequency  radio  wave  propa- 
gation, explosive  power  generation,  and  are 
vying  for  the  lead  In  use  of  high-energy 
lasers  and  high-yield  nuclear  weapons. 


No  longer  can  U.S.  leadership  presume  to 
intimidate  the  Soviets  with  superiority  in 
strategic  weapons:  Some  say  our  deterrent 
Itself  baa  been  deterred.  A  lack  of  will  on  our 
part  to  Increase  the  deterrent's  effectiveness 
with  new  technologies  would  seriously  com- 
promise any  value  it  might  stUl  possess  as  a 
foreign  policy  tool  and  the  foundation  of  our 
national  security. 

The  Soviet  Union's  rapid  rate  of  Improve- 
ment in.  nuclear  missiles  has  surprised  even 
our  t<^  defense  analysts,  as  Defense  Secre- 
tary Brown  told  Congress  In  January  1979. 
Soviet  missiles  now  have  accuracies  to  1200 
feet;  by  1983  the  accuracies  are  likely  to  ap- 
proach 600  feet,  and  the  missiles  could  be 
sufficiently  precise  to  destroy  more  than  90 
per  cent  of  our  Mlnuteman  missile  force.  If 
we  want  to  keep  land-based  missiles  as  an 
effective  component  of  the  triad,  we  will 
have  to  bury  our  missiles  or  move  them 
around,  and  hope  that  the  Soviets  will  make 
no  new  advances,  say  In  satellite  detection 
of  the  underground  sites,  to  make  the  ICBM's 
vulnerable  once  again. 

Despite  the  growth  In  Soviet  military 
strength,  our  own  deterrent  can  remain  con- 
vincing— provided  that  we  keep  the  critical 
role  of  R&D  in  mind  as  we  debate  the  de- 
fense budget  and  the  long-term  structure  of 
our  overall  military  capability. 

Dr.  William  Perry,  the  U.S.  Under  Secre- 
retary  of  Defense  for  Research  and  Engineer- 
ing, l>elleves  that  "the  key  to  our  successful 
competition  with  the  Warsaw  Pact  countries 
lies  In  releasing  our  Industry  so  that  It  can 
exploit  the  technology,  which  is  available, 
to  the  advantage  of  defense."  Releasing  our 
Industry  to  exploit  technology  Is,  of  course, 
only  the  beginning.  We  must  aim  to  trans- 
late new  technology  Into  hardware  on  the 
battlefield. 

We  must  succeed  In  attaining  this  goal, 
but  we  won't  unless  Industry  and  the  federal 
government  maintain  a  strong  commitment 
to  R&D  in  a  continuing  Joint  effort  to  pro- 
duce superior  systems  and  hardware  to  those 
of  the  Soviets. 

It  Is  reassuring  to  hear  the  President  pro- 
claim his  commitment  to  R&D,  but  It  is  dis- 
appointing to  find  no  real  growth  In  defense 
expenditures  for  R&D  proposed  for  the  next 
fiscal  year,  and  then  to  see  powerful  forces 
inside  and  outside  government  mounting  an 
effort  to  slash  the  budget  even  further, 
against  the  President's  Inclination,  and  even 
that  of  the  general  public  as  well. 

PUBLIC  SUPPORT  OF  DEFENSE 

Recent  opinion  surveys  have  found  strong 
public  sentiment  against  the  United  States' 
letting  Its  guard  down.  The  opinion  analyst 
Daniel  Yankelovlch  describes  a  growing  pub- 
lic willingness  to  Increase  defense  spending 
and  to  support  higher  levels  of  American 
military  and  civilian  preparedness.  An  As- 
sociated Press/NBC  poll  conducted  last  Octo- 
ber found  that  an  overwhelming  70  percent 
of  those  surveyed  favored  maintaining  or 
increasing  the  level  of  our  defense  expend- 
itures. 

We  hope  that  this  public  sentiment  will 
emerge  as  a  positive  factor  In  the  growing 
debate  over  the  character  of  our  future  mili- 
tary posture. 

Most  proposals  for  restructuring  the  stra- 
tegic triad  Include  a  key  role  for  our  sub- 
marine fleet  ballistic  missiles.  The  Polaris/ 
Poseldon/Trldent  nuclear  submarines  are  the 
most  survlvable  component  of  our  three - 
pronged  strategic  nuclear  deterrent,  but 
there's  no  room  for  complacency.  Some  re- 
ports suggest  that  the  Soviets  are  developing 
a  new  sensor  system  able  to  pinpoint  the 
locations  of  the  deeply  submerged  subma- 
rines In  a  lOO-mlle  range.  If  this  is  true,  it 
points  up  an  urgent  need  for  us  to  Increase 
our  efforts  to  help  maintain  the  undetect- 
ablllty  of  our  fleet  ballistic  missile  subma- 
rines. 


IMPEOVEMENTS  NEEDED 


Some  of  the  key  R&D  needs  for  the  sub- 
marine fleet  are  immediately  apparent.  We 
need  to  reduce  further  all  detectable  emis- 
sions from  our  relatively  quiet  nuclear  But>s. 
We  need  to  Improve  long-rknge  underwater 
communications,  to  enable  sube,  surface 
slUps,  aircraft,  and  shore  bases  to  coordinate 
their  combat  Information  swiftly  and  wltb 
minimal  risk  of  detection. 

We  must  also  Improve  the  accuracy  of  the 
submarine-launched  mlssUes.  This  is.  Indi- 
rectly, a  function  of  the  sub's  navigation 
system,  since  accurate  mlssUe  targeting  and 
firing  Is  t>ased  on  knowing  the  precise  loca- 
tion of  the  submarine.  An  Improved  Accu- 
racy Program,  which  Sperry  Is  coordinating 
for  the  Navy,  is  addressing  this  iLeed  for  the 
new  generation  of  Trident  submarines  and 
It  win  Incorporate  new  technologies  for 
measuring  the  sub's  true  location  and  Initial 
missile  firing  orders. 

R&D  efforts  relating  to  tactical  warfare 
must  also  be  expanded.  One  specific  area 
stands  out  l>ecause  of  the  urgency  that  many 
of  our  defense  analysts  attach  to  It. 

The  enormous  tank  build-up  of  the  War- 
saw Pact  countries  over  the  past  decade  la 
the  single  greatest  threat  to  the  NATO  na- 
tions. The  ratio  In  tank  strength  is  about 
three  to  one  In  favor  of  the  Pact.  In  addi- 
tion to  battle  tanks.  Soviet  R&D  has  pro- 
duced a  unique  vehicle  called  the  BMP.  a 
lightweight,  armored  personnel  carrier  with 
chemical  and  nuclear  shielding.  The  BMP 
mounts  a  low  velocity  gun  which  fires  rocket- 
assisted  projectiles  and  anti-tank  guided 
missiles.  NATO  has  no  ccnnparable  vehicle. 
An  overriding  concern  of  our  defense  strat- 
egists Is  tliat  some  morning,  during  "rou- 
tine" Pact  exercises,  thousands  of  those 
tanks  and  BMP's  will  roll  across  the  borders 
In  a  massed  armored  assault  on  NATO. 

Dealing  with  this  kind  of  threat  is  a  hlgh- 
prlorlty  concern.  Attempting  to  play  catch- 
up In  numbers,  matching  tank-for-tank. 
gun-for-gun.  does  not  appear  to  be  a  real- 
istic approcu;h.  One  reason  Is  that  NATO. 
Including  the  VS.,  will  not  spend  the  money 
required  to  do  this.  We  must  stay  ahead 
with  a  convincing  deterrent  baaed  on  su- 
perior technology,  not  superior  numliers. 
In  the  area  of  countering  a  massed  armor 
threat,  precision -guided  munitions  (POM's) 
appear  to  constitute  a  good  response,  and 
work  In  this  area  needs  to  be  accelerated. 

At  a  recent  demonstration  of  precision- 
guided  munitions  at  White  Sands  Missile 
Range,  Defense  Under  Secretary  Perry  said 
that  POM'S  could  have  a  greater  significance 
to  warfare  than  radar  had  at  the  start  of 
World  War  II.  Sperry,  among  other  defense 
contractors,  is  woklng  In  the  new  field  of 
millimeter  wave  technology  for  POM's. 
This  new  technology  will  l>e  applied  to  guid- 
ance systems  to  Improve  operation  In  t>ad 
weather  and  under  battlefield  conditions, 
particularly  where  smoke  Is  used.  Millimeter 
wave  technology  promises  to  overcome  the 
limitations  of  infrared  usage  for  target  de- 
tection. It  Is  an  exciting  area:  one  in  which 
the  United  States  could  assume  a  strong 
position,  provided  that  shortsighted  cuts  do 
not  take  their  toll  on  the  R&D  that  will  bring 
milllmetrlcs  into  the  battlefield. 

In  his  SUte  of  the  Union  address.  Presi- 
dent Carter  decided  that  the  United  States 
could  have  both  SALT  II  and  security.  "Our 
deterrent  is  overwhelming,"  he  said.  This 
may  be  valid  for  the  moment,  but  with  con- 
tinued Soviet  assaults  on  our  technological 
leadership,  our  deterrent  will  not  be  valid 
forever. 

Recent  events  In  Iran  have  shown  us  the 
error  of  taking  for  granted  our  preconceived 
Ideas  about  foreign  affairs.  Only  two  months 
before  the  collapse  of  the  Shah/Bakhtlar 
government,  many  U.S.  officials  were  con- 
fident of  the  ability  of  the  Shah  to  malnUln 
his  power  and  resolve  his  problems. 
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The  sudden  turnaround  In  the  situation 
has  handed  us  a  new  challenge  Will  we 
overcome  It  without  undergoing  major  up- 
heavals In  our  Western  society'  If  we  can- 
not be  flexible  in  our  response,  we  will  have 
to  pay  a  heavy  price 

Addressing  our  military  capability,  Dr 
Malcolm  Currle.  former  Director  of  Defense 
Reseach  and  Engineering,  said.  "A  continua- 
tion of  present  trends  could  lead  to  domi- 
nance by  the  Soviet  Union  In  deployed  mili- 
tary technology  in  a  decade  ' 

Recent  trends  In  Soviet  military  aggres- 
siveness— not  Just  In  procurement  and  de- 
ployment, but  in  research  and  develop- 
ment— present  new  threats,  and  new  chal- 
lenges, to  our  national  security  If  we  waver 
In  our  commitment  to  maintain  our  security 
through  continued  Investment  In  RAD.  we 
may  find  ourselves  in  a  second -place  position 
from  which  we  will  be  unable  to  rise 


SHATTER  THE   SILENCE   VIGIL 

>  Mr.  WIRTH  asked  and  was  given  per- 
mission to  £iddress  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.  > 

Mr.  WIRTH.  Mr.  Speaker.  I  rise  to 
speak  as  a  participant  in  Shatter  the  Si- 
lence Vigil,  1979.  joining  my  concerned 
colleagues  in  brlngmg  the  plight  of  So- 
viet Jews,  who  wish  to  emigrate,  to  the 
attention  of  the  House 

I  would  like  to  address  today  the  case 
of  Grigor>'  Hess  Mr  Hess,  an  electrical 
engineer  and  resident  of  Minsk  in  the 
Soviet  Union,  wishes  to  emigrate  to  Israel 
with  his  wife.  Elena,  and  his  two  yoimg 
daughters  Mr  Hess  first  applied  for  an 
exit  visa  for  himself  and  his  family  in 
1972.  planning  to  join  Elena  Hess'  par- 
ents in  Israel. 

Since  1973,  when  their  application  was 
refused,  Mr  Hess  has  only  been  able  to 
find  work  as  a  laborer.  Additionally,  his 
family  has  been  harassed,  threatened, 
interrogated,  and  subjected  to  house  ar- 
rest for  their  status  as  "refusenlks." 
Their  telephone  line  has  been  discon- 
nected and  they  are  victims  of  thorough 
government  surveillance  Mr.  Hess  is  con- 
Unually  dismissed  from  any  menial  jobs 
he  can  obtain  when  his  •refusenlk  ' 
status  is  discovered 

During  my  recent  tnp  to  the  Soviet 
Union  with  the  17  Member  delegation 
from  the  Congress.  I  participated  m  dis- 
cussions with  Soviet  officials  on  the  hu- 
man rights  question.  We  discussed  our 
overwhelming  concern  for  human 
rights — why  we  are  so  adamant  about  it 
or  why  it  is  an  issue  at  all  Hopefully, 
we  helped  the  Soviets  come  to  realize 
that  a  more  liberal  policy  toward  this 
issue  Is  essential  in  gaining  US  capital 
and  technology. 

The  emigration  system  of  the  Soviet 
Union  Is  fraught  with  strict  and  inequit- 
able regulations  and  long  delays.  The 
plight  of  dissidents  and  refusenlks  in 
the  Soviet  Union  Is  one  of  uncertainty 
and  hardship.  Through  this  Shatter  the 
Silence  project  and  letters  to  top-rank- 
ing Soviet  officials,  I  hope  we  can  urge 
greater  cooperation  and  understanding 
on  the  part  of  the  Soviet  Government  for 
basic  human  rights  and  privileges 

In  recent  months,  we  have  seen  the 
release  of  several  political  prisoners  from 
the  Soviet  Union.  Hopefully,  this  is  not 
merely  a  token  gesture,  but  a  gesture  of 


increasing  mutual  eCTort  and  good  will 
on  this  front  In  improving  the  emigra- 
tion situation  for  Soviet  Jews,  we  also 
foster  a  better  relationship  with  the  So- 
viet Union  in  respect  to  international 
teamwork  in  other  areas. 

I  have  written  to  Soviet  Premier  Ko- 
sygin  concerning  the  case  of  Grigory 
Hess,  inviting  his  intervention  in  this 
particular  emigration  problem  to  bring 
about  a  positive  result  for  the  Hess  fam- 
ily. The  Commission  on  International 
Jewish  Affairs  in  Denver,  Colo.,  has 
"adopted"  this  family's  case  and  is  also 
making  efforts  on  their  behalf.  Though 
repeatedly  rejected  for  emigration,  the 
Hess  family  remains  strong  in  their  faith 
and  desire  to  reach  Israel. 

I  hope  that  this  appeal  will  assist  Grig- 
or>'  Hess  and  his  family  in  some  way  and 
I  intend  to  continue  to  impress  upon  the 
Soviet  Government  the  deep  concern  and 
commitment  of  the  American  people  in 
the  area  of  human  rights  violations. 


DEDICATION  OF  NASA  TELESCOPE 
FACILITY  ON  MAUNA  KEA.  HA- 
WAII 

'  Mr  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revLse  and  extend  his  re- 
marks and  include  extraneous  matter  > 

Mr  AKAKA.  Mr  Speaker,  on  July  6, 
1979.  I  was  mvited  to  participate  in  the 
dedication  ceremony  of  the  recently 
completed  NASA  infrared  telescope  fa- 
cility, located  on  the  slopes  of  Mauna 
Kea.  on  the  Island  of  Hawaii. 

It  will  be  used  mainly  to  provide  sup- 
porting data  for  NASA's  planetary  ex- 
ploration programs.  Additionally,  it  will 
provide  an  excellent  site  for  observation 
of  heavenly  bodies  in  the  unexplored 
middle  and  far  infrared  portions  of  the 
galaxy 

Mr.  Speaker,  I  will  include  at  the  end 
of  my  remarks  the  opening  statement 
which  was  dehvered  by  Dr  John  Jeffries, 
director  of  the  University  of  Hawaui  In- 
stitute for  Astronomy,  in  the  Record  I 
feel  that  Dr  Jeflenes'  words  commem- 
orate the  occasion  very  nicely,  and  give 
recognition  to  those  who  have  helped 
in  this  accomplishment. 

Recently,  the  Ways  and  Means  Com- 
mittee reported  out  H.R  1319.  a  bill 
which  I  sponsored  that  would  extend  the 
duty-free  entry  of  the  3  6  meter  tele- 
scope and  other  articles  for  the  Canada - 
France-Hawaii  telescope  project  at 
Mauna  Kea  I  would  like  to  urge  each 
of  you  to  support  this  bill,  for  it  will  un- 
doubtedly prove  beneficial  to  the  project, 
and  should,  in  the  long  run.  prove  to 
work  m  the  best  interest  of  science  and 
£ill  mankind 

Mr  Speaker,  the  material  to  which  I 
referred  is  Eis  follows : 

Opining  Statement 
I  By  Dr    John  Jefferlesi 

On  behalf  of  the  University's  program  and 
the  Infrared  telescope  facility  project  In  pej-- 
tlcular,  I  welcome  you  most  warmly  to  this 
Important  and  happy  occasion  which  we  are 
celebrating  today  Our  ceremony  will  be  In 
two  parts — one  here,  one  at  lunch  at  the 
Nanlloa  Hotel  It  .seemed  best  not  to  prolong 
the  time  here  because  of  the  altitude,  but 
rather  to  limit  It  to  a  tour  of  the  building 


and  a  l>enedlctlon  by  the  Reverend  Lion  Ua, 
after  that,  we  will  go  down  the  mountain 
and  continue  the  celebration  at  lunch. 

The  Infrared  telescope  facility,  or  IRTT 
as  we  call  It  was  conceived,  designed  and 
built  as  a  new  tool  for  studying  the  universe 
In  Infrared  wavelengths.  This  new  and  ex- 
citing area  of  astronomy  opens  up  whole 
new  fields  for  study — for  example,  such  cold 
objects  as  planets,  and  dust  shells  surround- 
ing stars  In  the  process  of  formation. 

The  Institute  for  Astronomy  has  been  par- 
ticularly proud  to  have  been  associated  with 
the  IRTF  project  and  we  look  forward  to  the 
opportunity  to  manage  It  for  NASA  and  the 
wider  astronomical  community.  Standing 
here  today  under  this  fine  example  of  mod- 
ern engineering.  It  Is  hard  to  remember  the 
struggles  which  have  marked  its  birth.  The 
project  has  been  under  way  for  a  long  time 
and  many  people  have  participated  In  It. 
At  the  risk  of  presumption,  I  would  like  to 
recognize  some  of  those  pveople : 

BUI  Brunk  from  the  planetary  astronomy 
office  of  NASA  has  been  Involved  from  the 
beginning  and  remains  so  today.  We  are  all 
heavily  In  Bills  debt  for  the  effort  that  he 
gave  during  the  often  turbulent  days  of  the 
project,  especially  In  1975  when  the  mirror 
broke  under  polishing. 

Jerry  Smith,  project  manager  since  1976. 
guided  It  within  the  University  of  Hawaii 
with  a  sure  hand  He  has  earned  the  highest 
respect  and  admiration  from  all  of  us  asso- 
ciated with  the  project  Jerry  was  greatly 
assisted  by  a  committee  of  outside  astron- 
omers and  engineers  who  generously  gave 
their  time  and  effort  to  advise  us. 

Fred  Olllett  represents  this  group  here  at 
the  dedication  today.  Elnglneerlng  staff  at 
Kltt  Peak  National  Observatory  and  at  the 
Jet  propulsion  lab  projected  staff  at  Fy>rd 
Aerospace  who  had  the  prime  contract  for 
the  telescope  mounting,  the  opticians  at 
Kltt  Peak  National  Observatory  for  their 
work  on  the  mirror,  and  many  others  con- 
tributed their  skills  and  knowledge  to  bring 
the  facility  to  completion. 

This  Is  a  unique  and  fine  telescope  and  one 
which  will  certainly  cast  a  new  light  of  under- 
standing on  the  origin  and  structure  of  the 
universe. 

A  short  time  ago  I  read  a  copy  of  a  letter, 
almost  100  years  old.  from  King  Kalakaua 
to  a  certain  Captain  Floyd  who  was  associ- 
ated with  the  then- new  Lick  Observatory  In 
California.  Kalakaua  was  expressing  the  need 
for  something  like  that  here  and  lament- 
ing the  general  lack  of  Interest  In  Hawaii  In 
scientific  matters.  His  wishes  have  been  well 
met  now.  100  years  later:  It  has  been  a  rare 
privilege  to  have  been  associated  with  this 
exciting  Joint  program  cf  the  University  of 
Hawaii  and  the  National  Aeronautics  and 
Space  Administration. 

Dr.  FYosch  and  President  Matsuda;  As  the 
heads  of  the  two  agencies  whose  collabora- 
tive efforts  have  resulted  In  the  completion 
of  this  fine  telescope  which  we  are  dedicating 
today,  we  at  the  project  level  would  like  to 
welcome  you  to  what  is  essentially  your  fa- 
cility, and  we  have  put  together  a  small  sou- 
venir of  this  day.  which  we  would  like  you  to 
accept. 

n   1910 

ENDING    SEX    DISCRIMINATION    IN 

THE  SOCIAL  SECURITY  LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  join  with  Congressman  John 
Burton  and  Congresswoman  Mary  Rose 
Oakar  in  introducing  legislation  to  ellml- 
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nate  sex  discrimination  in  entitlement  to 
social  security  benefits. 

In  the  95th  Congress  I  introduced  leg- 
islation which  guaranteed  equal  standing 
between  men  and  women  in  their  entitle- 
ment to  certain  benefits  under  the  social 
security  laws.  That  legislation,  which 
was  cosponsored  by  85  of  my  colleagues, 
was  in  response  to  the  signal  sent  to  Con- 
gress in  the  landmark  Weinberger 
against  Wisenfeld  decision  issued  by  the 
Supreme  Court  In  1975. 
In  that  ruling  the  Court  said : 
The  Constitution  of  the  United  States  for- 
bids gender-based  differentiation  that  results 
In  the  efforts  of  women  workers  required  to 
pay  social  security  taxes  producing  less  pro- 
tection for  their  families  than  Is  produced 
by  the  efforts  of  men. 

The  Wisenfeld  decision  held  specifi- 
cally that  paying  survivors'  benefits  to  a 
widow  with  children  but  denying  them  to 
a  widower  in  the  same  situation,  violated 
the  right  to  equal  protection  under  the 
fifth  amendment.  The  Court  observed 
that  this  distinction  was  based  on  an  "ar- 
chaic and  overbroad  generalization  that 
male  workers'  earnings  are  vital  to  their 
families  support,  while  female  workers' 
earnings  did  not  significantly  contribute 
to  their  families'  support." 

The  legislation  I  introduced  in  1976 
addressed  that  situation  as  well  as  dis- 
crimination in  the  payment  of  other 
benefits.  It  also  removed  sex-based  ap- 
plication of  the  dependency  require- 
ment which  was  the  subject  of  a  1977 
Supreme  Court  decision. 

In  that  decision,  Califano  against 
Goldfarb,  the  Supreme  Court  struck 
down  gender-based  distinctions  in  the 
payment  of  widowers'  benefits.  The  Court 
said  "this  distinction  invidiously  discrim- 
inates against  female  workers  by  afford- 
ing them  less  protection  for  their  surviv- 
ing spouses  than  it  affords  male  workers." 
Justice  Biennan  in  writing  for  the  ma- 
jority noted  that  congressional  intent 
was  not  to  provide  differential  treatment, 
but  to  "aid  the  dependent  spouse  of  a 
deceased  wage  earner"  based  on  a  "pre- 
sumption that  wives  are  usually  de- 
pendent." He  observed  that  assumptions 
about  the  dependency  of  women  on  men 
are  more  consistent  with  traditional 
role -typing  then  with  present  day 
reality. 

Justice  Brennan's  observation  is  sup- 
ported by  U.S.  Department  of  Labor 
statistics  which  show  that  47  percent  of 
married  women  were  in  the  labor  force 
on  any  given  date  in  1977,  compared 
with  17  percent  in  1940  when  the  social 
security  program  was  first  underway. 
The  Department  of  Labor  estimates  that 
9  out  of  every  10  women  will  work  out- 
side the  home  at  some  time  in  their 
lives. 

In  response  to  these  court  decisions 
and  the  heightened  public  dissatisfaction 
with  the  discriminatory  nature  of  the 
social  security  program  Congress  in  the 
1977  amendments  to  the  Social  Security 
Act,  asked  HEW  to  examine  the  program 
from  the  perspective  of  the  changed 
roles  of  women  and  men  in  present  day 
society.  HEW  issued  its  study  in  Feb- 
ruary of  this  year  at  which  time  Secre- 
tary Califano  said: 


It  Is  time  for  the  Social  Security  Program 
to  begin  to  face  the  profound  changes  needed 
to  assure  that  both  men  and  women  have 
the  same  opportunity  for  fair  and  adequate 
social  security  benefits. 

The  legislation  we  are  introducing  to- 
day removes  gender-based  discrimina- 
tion in  social  security  benefit  programs 
not  yet  addressed  by  court  decisions  or 
legislation.  These  include  divorced  hus- 
bands' benefits,  fathers'  benefits,  benefits 
provided  in  the  remarriage  of  a  surviving 
spouse,  transitional  Insured  status,  the 
treatment  of  self-employment  income 
and  the  effect  of  marriage  on  childhood 
disability  benefits. 

This  legislation  is  but  a  small  part  of 
an  unfinished  agenda  for  making  the  so- 
cial security  program  responsive  to  the 
situations  of  women  who  work  both  in 
and  outside  the  home.  First  and  fore- 
most, we  must  recognize  in  our  attitudes 
and  in  our  laws  that  marriage  is  an  eco- 
nomic partnership.  The  social  security 
program  should  allow  women  who  work 
in  the  home  a  way  of  building  independ- 
ent entitlement  to  benefits.  The  proposal 
advanced  by  our  former  colleagues.  Con- 
gressman Don  Fraser  and  Congresswo- 
men  Martha  Keys  which  who  allow  hus- 
bands and  wives  to  share  an  earnings 
record  should  be  seriously  considered. 

We  must  also  deal  with  the  inequitable 
situation  in  which  women  who  have  con- 
tributed to  social  security,  realize  no 
higher  benefit  in  retirement  than  the 
woman  who  did  not  contribute  to  the 
program.  I  shall  soon  be  reintroducing 
legislation  which  will  allow  couples  with 
individual  earnings  records  to  combine 
their  earnings  so  that  they  will  receive 
a  higher  benefit  than  the  couple  where 
only  one  spouse  had  an  earnings  record 
under  social  security. 

Even  when  a  woman  does  have  an 
earnings  record  under  social  security,  her 
contribution  often  does  not  buy  the  same 
protection  against  disability  available  to 
men.  Due  to  child-rearing  and  other 
familial  obligations,  women  often  have 
sporadic  employment  records.  This  pat- 
tern of  interrupted  employment  makes 
it  difficult,  if  not  impossible,  for  many 
women  to  meet  the  "recently  covered 
work"  requirement  of  the  disability  law. 
Legislation  I  introduced  early  this  year 
would  remove  the  "recently  covered 
work"  requirement  from  the  disability 
program. 

Americans  are  becoming  increasingly 
disenchanted  with  the  social  security 
program.  If  we  really  want  to  restore 
faith  and  trust  in  the  program  we  will 
have  to  take  steps  to  insure  that  it  no 
longer  disenfranchises  the  women  of  this 
Nation.*      ^^__^_^^^ 

NATIONAL  POW-MIA 
RECOGNITION  DAY 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER) .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN)  is  recognized  for 
60  minutes. 

CENEX AI.    LEAVE 

Mr.  DORNAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 


to  revise  and  extend  their  remarks  and 
to  include  therein  extraneous  matter 
on  the  subject  of  my  special  order  on 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 
Mr.  DORNAN.  Mr.  Speaker,  this  is  an 
unusual  special  order,  because  today  you 
will  hear  words  like  "traitor,"  "treason," 
"quisling,"  "collaboration  with  the 
enemy,"  "betrayal  of  colleagues,"  and 
it  Is  an  important  special  order.  I  had 
originally  hoped  to  join  with  my  col- 
leagues who  are  interested  in  this  sub- 
ject of  the  appointment  by  Governor 
Brown  of  California  of  a  man  from  the 
Vietnam  conflict  over  whom  hsmgs  the 
worst  cloud  of  any  of  the  great  majority 
of  heroic  POW's  who  returned  to  this 
country. 

I  thought  that  yesterday,  the  day  that 
the  President  by  proclamation  had 
asked  the  Nation  to  pay  homage  not 
only  to  the  POW's  who  were  fortunately 
returned  to  us,  but  to  the  thousands  of 
men  who  are  still  missing  in  action  and 
their  courageous  families  who  have  suf- 
fered for  so  long.  Because  it  was  going 
late  last  night,  but  not  as  late  £is  we  had 
anticipated,  I  put  this  special  order  off 
until  today. 

Those  colleagues  who  have  joined  me 
tonight  on  the  fioor,  therefore,  had  other 
arrangements  tonight  and,  in  deference 
to  their  trying  to  make  some  of  these 
commitments,  what  I  will  do  is  close 
with  my  remarks  and  start  now  yielding 
to  them  so  that  they  can  attend  these 
other  functions.  ,,    ^ 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  distin- 
guished gentleman  from  CaUfomia  (Mr. 
Badham). 

Mr.  BADHAM.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  pleased,  in  a  desper- 
ate sort  of  way,  to  take  part  in  the  gen- 
tleman's special  order,  because  I  think  it 
is  important.  I  happen  to  represent  a 
good  portion  of  that  supervisorial  district 
in  the  county  of  Orange,  in  the  State  of 
California,  wherein  the  subject  of  this 
special  order  has  been  appointed  by  the 
Governor  of  the  State  of  California. 

Mr.  Speaker,  in  an  act  of  total  disre- 
gard for  the  people  of  Orange  County. 
Calif  .  Governor  "anything  for  Tom  and 
Jane"  Brown  appointed  Edison  "I'U  tell 
you  anything  you  want  to  know"  Miller 
to  the  Orange  County  Board  of  Super- 
visors. Mr.  Miller  will  fill  a  vacancy  which 
occurred  when  a  former  supervisor  was 
convicted  on  bribery  charges. 

When  rumors  began  to  circulate  that 
the  Governor  was  seriously  considering 
appointing  the  controversial  Miller,  there 
was  a  loud  cry  of  opposition  from  many 
of  the  residents  of  the  third  supervisorial 
district  in  Orange  County.  In  all  of  the 
discussion  of  the  possibility  of  such  an 
appointment,  I  did  not  hear  one  resident 
of  the  district  express  a  desire  to  be  rep- 
resented by  Mr.  Miller. 

In  spite  of  almost  unanimous  opposi- 
tion among  the  people  involved,  among 
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people  who  would  be  represented  by  the 
appointee — by  the  people  who  live  in 
Orange  County — Governor  Brown  offered 
the  appointment  to  Mr.  Miller  who's  only 
identified  supporters.  Ms  Fonda  and  Mr 
Hayden,  reside  in  Malibu.  Malibu  is  not 
only  not  in  the  district  •  •  •  It  Is  not 
even  in  the  county. 

Mr  Miller  was  a  colonel  in  the  Marine 
Corps  and  a  former  prisoner  of  war  in 
Vietnam,  but  his  biography  doesn't  end 
there.  In  1973  Colonel  Miller  was  retired 
from  the  Marine  Corps  under  formal 
censure  after  returning  fellow  POW'.s 
testified  that  he  had  collaborated  with 
the  North  Vietnamese  In  anti -American 
activities.  The  Secretary  of  the  Navy 
John  Warner  made  statements  to  the 
effect  that  the  Navy  had  enough  evi- 
dence against  Edison  Miller  to  warrant 
taking  further  steps  that  could  have  re- 
sulted in  a  court  martial  conviction  It 
was  decided  that  it  was  in  the  best  inter- 
ests, of  his  family  and  the  Navy,  to  cen- 
sure and  retire  now  Supervisor  Miller. 

In  what  he  thought  would  be  in  the 
best  interests  of  his  Presidential  bid  for 
1980.  Governor  Brown  appointed  this 
man  of  deeply  questioned  background  to 
represent  the  third  supervisorial  district 
in  Orange  County  This  district  Is  com- 
prised of  a  large  military  and  veteran 
population  Therefore,  the  appointment 
was  not  only  not  in  the  best  Interests  of 
Orange  County  but  a  slap  in  the  face  to 
those  who  either  have  served  or  are 
serving  this  Nation  in  one  of  the 
branches  of  the  military 

To  judge  the  propriety  of  the  appoint- 
ment, one  must  only  look  to  two  com- 
ments from  within  the  Governor's  own 
party.  The  chairman  of  the  California 
Democrat  Party  was  quoted  as  saying 
that  the  Governor's  "action  reflects  a 
lack  of  interest  and  concern  for  the 
needs  of  Orange  County  and  •  •  •  a 
preoccupation  with  what  he  feels  will  be 
most  useful  to  him  in  his  national  Presi- 
dential campaign."  An  aide  to  Governor 
Brown  recalled  a  conversation  in  which 
the  Governor  kept  saying.  "Ive  got  to 
shore  up  the  left.  I've  got  to  shore  up 
the  left."  If  that  was  his  intent.  It  was 
at  the  expense  of  the  people  of  the  third 
supervisorial  district  of  Orange  County. 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  DANNEMEYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  distin- 
guished gentleman  from  California  iMr 
Dannemeter)  . 

Mr.  DANNEMEYER.  Mr.  Speaker,  the 
gentleman  to  which  reference  has  been 
made.  Mr.  Edison  Miller,  appears  to  be 
and  Is  now  the  new  supervisor  in  Orange 
County.  Calif.  This  district  is  essen- 
tially contiguous  with  the  39th  Con- 
gressional District,  the  district  which  I 
am  privileged  to  represent  in  this  body 

We  were  deeply  concerned  in  our 
county  because  we  have  had  a  history 
of  very  sad  performance  by  public  ofH- 
clals.  We  have  had  something  like  40  or 
45  public  officials  who  have  gone  on 
trials  for  various  crimes,  and  the  previ- 
ous occupant  of  this  seat.  Mr.  Diedrich. 
was  convicted  of  bribery,  so  a  vacancy 
came  Into  existence.  Under  the  law.  our 


governor  could  appoint  a  replacement. 
We  have  many  qualified  men  and  women 
in  our  county  who  are  fully  qualified  for 
this  job,  but  he  chose  to  appoint  a  person 
with  no  prior  experience  in  government 
at  all.  a  man  who  brings  with  him  a 
great  controversy  over  his  conduct  in  the 
Vietnam  War. 

In  looking  up  just  exactly  what  went 
on  over  there.  I  found  out.  by  a  little 
research,  that  Mr  Miller,  when  he  was  in 
the  military — he  was  in  the  Marine 
Corps — exhibited  a  great  deal  of  en- 
thusiasm for  hts  work  as  a  pilot.  For 
Instance,  a  record  of  a  portion  of  a  book 
written,  entitled  "POW,"  showed  as 
follows  Warner  recalled  that  what- 
ever dislike  Miller  now  professes  for  war, 
he  had  flown  combat  with  zeal  and 
fervor.  It  seemed  to  Warner  that,  far 
from  exhibiting  any  notable  com- 
passion for  the  Vietnamese.  Miller  had 
displayed  an  Intense  preoccupation  with 
distributing  ordnance  upon  them. 
Warner  felt  this  was  why  Miller  Was 
now  in  prison. 

On  the  day  of  the  shoot-down,  as 
they  pulled  out  of  an  attack  run.  Miller 
had  announced  the  loss  of  the  aircraft's 
flight  control  hydraulic  system.  Stand- 
ard operating  procedure,  on  which  they 
had  been  briefed  only  a  few  days  earlier, 
was  to  head  for  home  or  for  an  area 
where  they  might  he  easily  rescued,  such 
as  at  sea  But  Miller  had  reported  the 
problem  Warner  had  assumed  that  they 
would  do  as  Instructed  and  was  amazed 
when  the  squadron  commander  elected 
to  remain  In  combat  He  had  several 
bombs  left  and  meant  to  use  them. 

In  a  post  release  interview,  Warner 
recalled  that  he  tried  to  dissuade  Miller, 
but  to  no  avail  Likewise,  Miller  recalled 
that,  had  he  followed  the  instructions, 
he  would  have  gone  home.  Minutes  later, 
in  any  case,  both  men  were  hanging  in 
their  parachutes. 

The  reason  I  mentioned  this  is  because 
it  Illustrates  that  we  are  not  dealing  with 
a  person  who  at  that  point  in  his  life 
was  reticent  about  his  involvement  In 
the  war  in  Vietnam.  He  was  dedicated  to 
achieving  his  objectives  of  working  his 
way  up.  as  he  called  it.  to  be  a  general  in 
the  Marine  Corps. 

Then  we  find  later  on  In  the  same 
book,  we  And  the  same  Mr.  Miller,  in  the 
same  book,  on  page  575.  reading  in  part, 
as  follows 

WUber  and  Miller  were  Installed  In  a  room 
at  one  end  of  the  building,  and  the  other 
24  men  were  assigned  more  or  less  evenly 
into  the  other  five  rooms  From  the  outset, 
the  accommodations  accorded  WUber  and 
Miller  and  the  conditions  of  their  confine- 
ment were  a  source  of  Intense  Irritation  to 
the  others  The  two  seniors  had  a  Hush  toilet, 
which  remained  off  limits  to  the  others— 
they  were  still  required  to  use  waste  buckets 
Wllber  and  Miller  enjoyed  many  other  nice- 
ties that  were  dented  the  others:  a  table,  a 
bench,  writing  materials,  potted  plants,  and 
an  aquarium  containing  several  goldfish,  cur- 
tains on  the  windows,  extra  blankets,  extra 
clothing,  extra  food  Most  annoying  to  the 
others,  though,  was  the  extra  freedom  the 
two  were  granted  TTielr  door  was  unlocked 
and  5  30  am  ,  and  they  had  the  run  of  the 
compound  until  bedtime  at  9:30  p.m.  The 
others  were  allowed  out  of  their  cells  from 
Sam  until  10  30  a  m  .  then  they  were  locked 


up  again  until  siesta  was  over  at  2  pjn.  They 
were  locked  up  again  for  the  night  at  4:30 
p  m. 

The  relevance  of  this  particular  quote 
is  quite  simple.  Before  the  shootdown, 
Mr.  Miller  was  obviously  Intent  on  pros- 
ecuting the  war  with  vigor.  Afterwards, 
he  had  taken  up  a  posture  as  a  prisoner 
of  war,  of  violating  his  code  of  conduct  of 
the  military  and,  obviously,  had  done 
things  which  prompted  his  captors  to 
give  him  treatment  which  was  not  given 
to  his  fellow  prisoners. 

The  question  is,  do  we  wsuit  a  gentle- 
man of  this  type,  who  will  sell  out.  In 
effect,  his  peers,  for  the  purpose  of  per- 
sonal advancement  In  terms  of  what  he 
.sees  to  be  the  light? 

I  question  whether  we  want  a  person 
such  as  that  serving  in  any  public  body 
in  this  country,  let  alone  in  a  responsible 
position  in  Orange  County  local  govern- 
ment. 

3  1920 

Let  us  not  kid  ourselves.  There  is  only 
one  reason  that  Jerry  Brown,  the  Gover- 
nor of  California,  put  this  man  Miller  on 
the  Board  of  Super\isors  of  Orange 
County.  There  will  be  an  election  for  the 
US.  Senate  in  1982.  That  is  the  expira- 
tion of  the  normal  term  of  Senator 
Hayakawa. 

It  is  not  secret  that  Mr.  Hayden  seeks 
and  covets  that  seat  very  dearly.  It  is  a 
matter  of  known  fact  that  the  reason  Mr. 
Miller  was  appointed  to  this  job  was  on 
the  recommendation  of  Mr.  Hayden  and 
Jane  Fonda.  I  question  that  Ls  a  good  rec- 
ommendation for  appointment  to  this 
position,  and  it  points  up  that  what  Mr. 
Hayden  is  after  is  someone  to  give  him 
contact  In  the  infrastructure  of  the  po- 
litical climate  of  Orange  County.  We 
resent  very  highly  that  Mr.  Brown,  our 
Governor,  would  use  this  aspiration  of 
Mr.  Hayden  as  a  means  of  advancing  the 
cause  of  Mr.  Hayden  to  run  for  the  U.S. 
Senate. 

We  do  not  want  the  recommendation 
of  a  couple  of  Socialists  who  aspire  to 
higher  office  in  this  country  having  one 
of  their  own  in  a  position  of  local  govern- 
ment in  Orange  County. 

I  would  suggest.  Mr.  Speaker,  that  in 
the  very  near  future  the  people  at  the 
local  level  will  demonstrate  quite  clearly 
by  either  recall  movement  or  in  the  elec- 
tion which  Mr.  Miller  must  stand  next 
June  in  our  primary,  that  he  is  not 
wanted  in  this  Job;  and  we  will  make 
short  shrift  of  his  being  there  to  tell  him 
that  the  Governor  has  made  a  mistake  in 
placing  him  in  that  position. 

Thank  you. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  willingly  to  the 
distinguished  gentleman,  also  from  Cali- 
fornia I  Mr.  McCloskey  ) . 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
would  like  to  Join  the  gentleman  In  the 
well  in  expressing  my  regret  at  this  ac- 
tion by  the  Governor  of  California,  per- 
haps from  a  different  viewpoint. 

When  a  vacancy  occurs  on  a  Board  of 
Supervisors  of  one  of  our  88  counties  In 
California,  the  Governor  has  an  option 
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to  either  permit  an  election  or  in  some 
counties  to  make  the  appointment. 

In  this  case  the  appointment  that  he 
has  chosen  to  make,  which  he  was  not 
required  to  make  under  the  law,  is  of  an 
individual,  a  former  regular  officer  in 
the  Marine  Corps,  who  left  the  Marine 
corps  with  a  letter  of  reprimand,  under 
a  cloud,  and  under  circumstances  which, 
when  coupled  with  this  appointment,  at- 
tract disrepute  to  one  of  the  great  insti- 
tutions of  the  United  States,  the  U.S. 
Marine  Corps. 

The  President  made  a  very  moving 
speech  the  other  evening,  mentltwilng 
the  need  in  this  country  for  restoration 
of  the  faith  of  our  people  In  our  institu- 
tions. Certainly  at  a  time  of  peace,  when 
our  armed  forces  could  be  called  upon 
at  any  time  into  a  combat  situation,  pub- 
lic respect  for  the  Institution  of  the 
Marine  Corps  Itself  is  a  major  consider- 
ation. 

The  two  major  Marine  Corps  installa- 
tions on  the  West  Coast  of  the  United 
States  are  located  in  or  nearby  Orange 
County,  the  Marine  Air  Station  at  El 
Toro  and  the  Marine  Base  at  Camp 
Pendleton. 

It  was  my  privilege  to  serve  in  the 
Marine  Corps  Reserve  from  1948  imtll  I 
retired  in  1972  as  a  colonel.  I  opposed  the 
war  from  1967  on.  when  I  first  cam- 
paigned for  Congress.  It  Is  one  thing  to 
oppose  the  war  and  to  exercise  free 
speech  in  opposition  to  the  war;  and  it 
Is  quite  another,  as  an  officer  of  the 
United  States,  required  to  be  loyal  to  the 
Commander  in  Chief  of  the  United 
States,  to  speak  out  against  that  policy, 
particularly  as  a  senior  officer,  sharing 
custody  with  others  of  lesser  rank  who 
were  looking  to  him  for  example  and 
leadership. 

The  Marine  Corps  had  its  first  experi- 
ence with  prisoner-of-war  defection 
during  the  Korean  war,  when,  with  16 
nations  fighting  in  Korea  imder  the  aus- 
pices of  the  United  Nations,  prisoners 
from  16  nations  were  put  under  interro- 
gation and  torture  in  the  Yalu  River 
prison  camps. 

Only  3  of  some  228  marines  who 
were  taken  prisoner  acted  in  a  manner 
which  violated  what  we  in  the  Marine 
Corps  considered  as  the  proper  role  of  a 
prisoner  in  custody.  But  the  code  of  con- 
duct had  not  been  defined  at  that  time, 
and  shortly  thereafter  In  the  early  1950's, 
the  Armed  Forces  of  the  United  States 
did  adopt  a  code  of  conduct  for  the 
behavior  of  prisoners  of  war  in  captivity. 

It  was  recognized  that  under  torture, 
men.  and  distinguished  men,  could  be  ex- 
pected to  break. 

There  are  none  of  us  in  this  Chamber 
or  none  of  us  who  ever  served  hi  the 
military  who  would  not  concede  that  un- 
der conditions  of  torture,  we  ourselves 
might  break,  and  we  might  sign  a  germ 
warfare  confession,  as  Col.  Frank  Schwa- 
bel  of  the  Marine  Corps  did  in  the  early 
1950's  imder  torture  in  the  Yalu  River 
camps. 

There  were  Instances  in  'Vietnam  where 
prisoners  under  torture  made  confessions 
and  performed  acts  In  violation  of  the 
formal  code  of  conduct  but  no  one  crit- 
icizes those  acts  and  no  apology  need  be 


made  for  them.  The  dlfTerence  in  the  case 
of  Colonel  Miller  was  that  his  collabora- 
tion and  his  violations  of  the  military 
code  of  conduct,  that  there  would  be  no 
collaboration  with  the  enemy,  that  he 
would  maintain  respect  for  the  chain  of 
command,  that  he  would  not  issue  state- 
ments detrimental  to  the  policies  of  the 
United  States,  his  breaches  of  the  code 
of  conduct  were,  from  the  testimony  of 
his  co-prisoners  of  war,  committed  not 
under  torture  but  were  committed  imder 
circumstances  in  which  he  received  spe- 
cial favors. 

Under  these  circumstances,  it  seems  to 
me  that  for  Colonel  Miller  to  be  ap- 
pointed to  high  political  office  is  an  error 
in  judgment  on  the  part  of  the  Governor 
of  California,  which  casts  discredit  on 
our  basic  institution  of  civilian  control 
over  the  military.  I  regret  to  say  that 
those  marines  and  those  members  in  the 
armed  services  who  served  in  captivity, 
who  suffered  torture  and  who  have  uni- 
versally and  unanimously  Indicated  their 
distress,  their  shame  over  the  actions  of 
Colonel  Miller,  must  feel  now  that  those 
in  civilian  authority  have  let  them  down. 

I  suppose  more  than  anyone  else  In 
this  Chamber,  as  a  leader  In  the  effort  to 
end  the  war,  as  one  whose  words  were 
quoted  to  those  same  POW's  in  Vietnam, 
as  were  the  words  of  the  Senator  from 
South  Dakota  (Mr.  McGovern)  .  to  try 
to  indicate  to  those  prisoners  that  the 
war  was  wrong  and  that  their  captivities 
were  in  vain,  I  feel  a  particular  regret. 

I  join  the  gentleman  in  the  well  in  his 
expression  of  concern.  I  think  the  atten- 
tion of  the  Nation  should  be  called  to  a 
political  act  which,  in  my  Judgment, 
casts  disrepute  and  some  shame  on  the 
political  institutions  of  American  and 
particularly  on  one  of  our  greatest  insti- 
tutions, the  U.S.  Marine  Corps. 

There  are  many  marines  and  former 
marines  living  in  Orange  County,  and 
many  of  them  are  qualified  for  political 
office. 

It  seems  to  me  almost  a  tragedy  that 
this  particular  individual  was  selected 
for  this  honor. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  Joining  us  in  this  special  order,  with 
his  doquent  remarks. 

I  might  add  that  several  POW's  visited 
my  office  today  and  expressed  particular 
interest  in  healing  that  the  gentleman 
from  California  (Mr.  McCloskxy)  would 
join  us  in  this  special  order.  I  assured 
them  that  he  would  and  that  his  remarks 
wotild  be  eloquent,  and  he  certainly  has 
not  let  me  down. 

I  think  his  effort  tonight  is  most  sig- 
nificant in  what  I  had  hoped  to  accmn- 
pllsh  with  this  special  order. 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
will  the  gmtleman  yield? 

Mr.  DORNAN.  I  yield  to  another  dis- 
tinguished gentleman  from  California 
(Mr.  LAGOKARsmo) . 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

ySs  colleague,  the  gentleman  from 
Calif emla  (Mr.  McCloskky)  hs^  cer- 
tainly made  an  eloquent  statement  as  to 
what  this  Is  all  about  and  what  his  spe- 
cial concerns  are. 

My  other  colleague,  the  gentleman 
from  California  (Mr.  Dannemeyer)  ,  has 


pointed  out  what  Tom  Hayden  seeks  to 
gain  by  all  of  this. 

I  think  what  we  must  ask  ourselves  is 
what  does  Governor  Brown  se^  to  obtain 
from  all  of  this? 

I  think  it  is  rather  plain  that  what  he 
seeks  to  obtain  and  perhaps  has  ob- 
tained— time  will  tell — ^is  the  strong  sup- 
port of  Jane  Fonda  and  Tom  Hayden, 
because  he  did  what  they  asked  him  to. 
There  is  no  mystery  about  it.  It  was  ad- 
mitted very  (qienly. 

I  think  it  is  probably  another  example 
of  Governor  Brown's  self-described  ac- 
tion of  canoe  paddling.  He  told  a  "^MCA 
group  of  youngsters  that  his  activities  in 
politics  sometimes  resembled  that  of 
someone  pfuldllng  a  canoe.  He  said,  "You 
paddle  a  little  bit  on  the  left  side  and 
you  paddle  a  little  bit  on  the  right,  and 
the  canoe  goes  down  the  middle  of  the 
river." 

Well,  that  might  be  all  right  with 
regard  to  common  political  things,  but  I 
think  in  this  evoit  the  Governor  has  cer- 
tainly gone  far  too  far,  and  I  would  sub- 
mit that  this  appointment  of  someone 
who  is  under  a  cloud,  as  Edison  Miller  is, 
who  left  the  service  imder  that  cloud, 
does  little  credit  to  a  man  who  quite  ob- 
viously seeks  to  become  the  Cwnmander 
in  Chief  of  all  of  the  Armed  Forces  of 
the  United  States. 

We  can  Imagine  the  kind  of  honor  and 
credit  that  members  of  those  Armed 
Forces  would  have  for  their  Commander 
in  Chief  were  he  to  achieve  that  high 
office  after  he  has  made  this  appoint- 
ment. 

I  thank  the  g«itleman  for  yleldine. 

n  1930 

Mr.  DORNAN.  Thank  you  very  much 
for  an  eloquent  contribution  and  that 
powerful  point  about  a  man  who  lusts 
after  the  Presidency  at  41  years  of  age 
in  such  a  way  that  it  has  become  a  media 
freak  show  every  time  he  attempts  to 
appear  anywhere  In  the  country  or  any- 
where in  his  own  State. 

I  would  now  yield  willingly  to  the  dis- 
tinguished gentleman  from  California 
and  I  look  forward  to  his  contribution. 
I  know  how  hard  he  has  woi*ed  over  the 
last  few  days  to  try  to  gamer  facts  in 
this  case.  I  would  yield  to  Mr.  Lungrew. 

Mr.  LUNGREN.  I  thank  my  colleague. 

As  a  Congressman  from  California 
who  represents  parts  of  Los  Angeles 
Coimty  and  Orange  County,  I  became 
very  much  aware  of  this  appointment  by 
the  Governor  of  the  State  not  only  in 
talking  with  some  constituents  but  In 
reading  the  local  news.  I  was  extremely 
concerned  about  it  not  because  I  was  one 
of  those  who  served  in  "Vietnam.  I  did 
not  do  that.  But  I  had  a  good  number  of 
people  that  I  went  to  high  school  and 
college  with  who  did  and  one  very  good 
friend  of  mine  in  college  was  a  POW 
for  several  years,  as  a  matter  of  fact.  I 
think  the  seriousness  of  this  situation  Is 
something  that  I  do  not  believe  was  f  uUy 
appreciated  by  the  Governor. 

There  has  been  some  attempt,  it  ap- 
pears to  me,  by  statements  out  of  the 
Governor's  office  and  by  statements  by 
Mr.  Miller  himself  to  try  and  downplay 
his  background  In  the  Vietnam  war  and 
his  actions  as  a  POW.  I  would  just  like 
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to  make  reference  to  the  news  release 
from  the  Office  of  the  Assistant  Secre- 
tary of  Defense,  September  27.  1973.  in 
which  he  indicated  that  letters  of  cen- 
sure characterizing  the  conduct  of  Lieu- 
tenant Colonel  Miller  during  these  pe- 
riods, while  they  were— while  he  was  a 
POW.  were  characterized  as  failing  to 
meet  the  standard  of  conduct  to  be  ex- 
ercised by  officers  of  the  Armed  Forces 
of  the  United  States. 

Having  had  the  opportunity  to  speak 
to  some  of  the  gentlemen  mvolved  in 
this  situation  it  became  very  apparent 
that    what    is    crucially    important    to 
POW's  during  their  »ime  of  captivity  is 
the  morale  they  happen  to  have  as  a 
group.  The  old  slogan  that  in  numbers 
there  is  strength  is  precisely  true  in  those 
circumstances.    That    is    why    it    is    so 
crucially    Important   here,    because    the 
accusations  made  against  Mr.  Miller  in- 
volved actions  that  he  partook  in  which 
absolutely  destroyed  the  morale  of  cer- 
tain individuals  who  were  fellow  POW's. 
I  would  suggest  this,  if  Mr.  Miller  con- 
tinues to  say,  as  he  has  said,  in  the  past, 
that  these  are  mere  accusations,  that  he 
questions  some  of  the  facts  involved,  Mr. 
MQler  himself  holds  the  key  to  answer- 
ing any  unanswered  question,  and  that 
is  under,  and  I  think  quite  properly  so, 
under  the  rules  and  regulations  that  are 
followed  by  the  Department  of  the  Navy 
The    actual   accusations   made   against 
him,  the  facts  involved  in  the  investiga- 
tion are  closed  as  a  right  of  privacy.  Th&t 
is  so  as  one  attempts  to  live  out  the  rest 
of  his  life  as  a  private  citizen  those  facts 
and  that  investigation  cannot  come  for- 
ward. I  think  that  is  appropriate. 

But  in  this  case  he  and  Governor 
Brown  have  allowed  him  to  be  put  in  a 
position  of  public  trust,  of  public  respon- 
sibility, and  if  there  is  a  cloud  Mr.  Mil- 
ler himself  holds  the  key  to  trying  to  get 
rid  of  that  cloud.  By  that  I  mean  he  is 
the  only  one  who  with  his  permission  can 
allow  the  allegations,  the  facts  of  the  in- 
vestigation contained  in  the  Department 
of  Navy  flies  to  become  public.  I  suggest 
that  he  do  so. 

As  we  know,  when  we  decided  to  be- 
come members  of  the  public  in  terms  of 
public  officials  we  opened  ourselves  up  to 
much  inquiry.  Many  of  us  receive  ques- 
tions from  members  of  the  press,  for  in- 
stance, about  taxes  and  whether  or  not 
we  will  allow  them  to  look  at  our  Income 
tax  returns.  We  file  financial  reports. 
We  open  up  parts  of  our  personal  lives 
that  we  would  not  open  otherwise  be- 
cause of  the  fact  that  we  think  people 
have  a  right  to  know  and  make  Judg- 
ments on  It.  It  seems  to  me  this  is  pre- 
cisely the  case  here.  Mr.  Miller  has  be- 
come a  public  official.  There  is  a  tre- 
mendous amoimt  of  controversy  In- 
volved. There  are  accusations  being 
made,  and  one  of  the  defenses  that  has 
been  raised  so  far  Is  we  do  not  know 
the  precise  accusations. 

Mr.  Miller  can  help  us  determine  the 
validity  of  those  accusations  If  he  will 
agree  to  allow  the  files  to  be  opened 


just  the  other  day  quoting  Navy  Captain 
John  McCain,  and  it  says: 

McCain,  taken  prisoner  by  the  North 
Vietnamese  about  the  sajne  time  as  Miller, 
said  he  was  In  a  cell  adjacent  to  an  Inter- 
rogation room  where  he  said  Miller  has  made 
tapes  "not  only  condemning  US.  participa- 
tion In  the  war  but  also  the  United  States 
as  a  government  " 

The  Navy  captain  said  Miller  was  given 
food,  "things  like  eggs,  bread,  bantoias  and 
fruit  that  none  of  the  rest  of  us  got  " 

McCain  said  Miller  and  another  POW 
made  a  tape  "we  called  the  Bob  and  Ed 
show" — referring  to  Miller  and  Robert  J 
Schweitzer,  who  died  In  a  car  accident  after 
being  returned  to  this  country. 

"It  was  an  hour-long  conversation  be- 
tween the  two  of  them  They  said  there  was 
no  reason  for  us  to  obey  the  ( military  i  code 
of  conduct  because  It  didn't  apply  since  the 
United  States  was  involved  In  an  Illegal 
war."  McCain  said 

"It  was  played  to  us  time  and  again  by 
the  North  Vietnamese  They  say  It  dldnt 
cause  damage.  Well,  It  certainly  hurt  morale." 


been  appointed  to  represent,  the  people 
of  Orange  County. 

I  thank  my  colleague  from  California 
for  calling  this  special  order.  I  think  it  Is 
extremely  important  that  we  all  make 
an  attempt  to  direct  some  attention  to 
this  unfortunate  set  of  circumstances. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  his  eloquent  and  excellent  remarks, 
particularly  underscoring  the  point  the 
gentleman  made  that  If  Edison  Miller 
feels  so  self-righteous  about  the  fact 
that  it  is  1  or  2  POW's  against  556  other 
of  the  men  who  suffered  in  those  camps, 
then  all  I  want  to  do  is  redease  that 
letter  of  censure.  We  all  respect  the 
Privacy  Act.  We  all  believe  In  secured 
credit  files  and  their  being  kept  private, 
and  military  records  that  involve  letters 
of  reprimand  and  letters  of  varying  de- 
grees I  believe  should  be  kept  private; 
but  in  this  case  this  letter  of  censure 
forced  him  out  of  the  Navy  and  would 


have  prevented   him   from   ever   being 
Another  article  that  appears  in  the    promoted  again.  That  was  the  purpose 


Los  Angeles  Times  this  week  quotes  an 
ex-Air  Force  officer  who.  as  they  said, 
kept  his  antiwar  views  quiet  despite  tor- 
ture during  6  years  as  a  prisoner  of  war 
in  Vietnam,  but  who  when  he  did  return 
made  very,  very  open  his  antiwar  com- 
ments. In  asking  him  about  this  appoint- 
ment this  is  what  he  said:  "There  is  a 
world  of  difference  between  POW's  con- 
demning the  war  in  America  and  speak- 
ing out  against  it  to  their  North  Viet- 
namese captors." 


it  was  to  serve.  The  only  reason  he  es- 
caped court-martial,  according  to  the 
Secretary  of  the  Navy  and  the  DOD 
chiefs  at  that  time  was  because  they 
did  not  want  to  cause  the  other  POW's 
to  go  through  a  relnterrogatlon  at  a 
point  when  there  were  multiple  divorces 
and  adjustments,  and  terribly  human 
tolls  and  suffering  that  were  still  con- 
tinuing even  after  they  had  come  home. 
Many  of  the  POW's  were  ready  to  bite 
the  bullet  and  testify  to  keep  faith  with 


Mr.  Flesher  said,  "I  believe  there  were  themselves,  and  also  the  men  they  left 

grounds  for  a  court-martial, "  of  Miller,  in  Hanoi  who  were  tortured  to  death. 

So  the  fact  of  the  matter  is  we  have  at  Some  of   them   were  starved   to  death 

the  very  least  a  very  controversial  ap-  and  100  or  more  killed  In  the  village, 

pointment  by  the  Governor  who  has  done  Jim  Keasler  said,  but  particularly  the 

it  for  purely  political  reasons,  evidently  men  that  the  Cubans  literally  beat  to 

to  pay  off  certain  political  debts  that  he  death  during  the  worst  torture  period 

owes  Mr.  Hayden  and  Miss  Fonda.  De-  of  1968. 


spite  the  protestations  of  many,  many 
people  in  one  of  the  counties  I  represent. 
Orange  County,  he  went  forward  and  did 
this.  That  is  the  cloud  that  has  not  been 
lifted. 

I  think  the  very  least  that  we  can  ask 
be  done  is  that  the  cloud  be  lifted  and 
the  cloud  be  lifted  by  the  only  man  who 
can  do  so,  Mr.  Miller  himself. 

I  would  hope  the  gentleman.  Governor 
Brown  who  aspires,  as  we  know  so  very, 
very  well,  to  be  the  Commander  in  Chief 
of  the  Armed  Forces  of  the  United  States, 
would  show  a  little  more  respect,  a  little 
more  sensitivity  to  the  feelings  of  the 
many,  many  men  who  served  honorably 
in  the  Vietnam  war,  even  though  many 
of  them  knew  it  was  an  unpopular  war. 
Those  men  who  served  so  honorably  as 
POW's,  even  though  they  knew  it  was 
an  unpopular  war,  and  even  though  many 
were  tortured,  tortured  while  they  were 
there,  and  tortured  to  do  things  and  say 
things  critical  of  this  country,  and  criti- 
cal of  their  fellow  prisoners,  I  would  hope 
this  order  that  we  have  today  at  least  will 
assist  in  directing  some  attention  to  some 
questions  that  need  to  be  addressed.  I 
hope  that  the  Governor  in  the  future 
would  reconsider  such  decisions  and  such 
actions  and  that  Mr.  Miller  himself 
would  resdize  that  there  is  reason  for  a 


me  Just  give  a  suggestion  of  what     question  to  stiU  be  raised  about  his  ap 
we  are  talking  about.  There  is  an  article     pointment  and  about  whether  he  Is  truly 
mat  appeared  In  the  Los  Angeles  'Hmes     a  representative  of  the  people  he  has  now 


D  1940 

I  will  later  on  in  my  remarks  point 
bo  this  unbelievable  difference  In  situa- 
tion between  the  absolute  favored  treat- 
ment that  Edison  Miller  and  Walter  Wil- 
bur got,  and  a  few  others  who  saw  the 
errors  of  their  ways  and  came  back 
home,  as  were  the  words  used  In  the  tap 
code  system,  and  the  unbelievable,  me- 
dieval torture  some  of  the  men  have 
suffered. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  distin- 
guished gentleman  from  California  (Mr. 

ROUSSKLOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  from  California  for 
calling  this  to  the  attention  of  the 
House  because  Edison  Miller,  who  has 
been  appointed  to  this  Job,  this  repre- 
sentative Job  in  Orange  County,  Is  a 
symbolism  of  the  very  worst  that  oc- 
cured  during  those  terrible  times  In 
Vietnam;  a  person  who  would  turn  on 
his  own,  who  provided  substantial  as- 
sistance to  our  known  enemy,  and  to 
have  this  occur  as  a  result  of  an  appoint- 
ment process  by  the  Governor  of  our 
State,  I  think,  is  a  very  sad  commentary. 
That  Is  so  especially  when  we  realize- 
as  a  matter  of  fact,  an  Orange  County 
assemblyman.  Richard  Robertson,  a 
Democrat,  when  asked  about  this  ap- 
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pointment  said  that  Edison  Miller,  and 
I  quote,  'is  Vietnam's  answer  to  Tokyo 
Rose." 

Now.  that  is  a  fellow  Democrat  com- 
menting on  our  Governor's  appointment. 
He  summarized  very  quickly  the  agony 
that  occurred  to  all  of  these  fine  POW's 
who  were  trying  in  every  way  they  could 
to  withstand  the  torture,  as  the  gentle- 
man has  already  explained,  and  others 
have,  the  torture  and  the  insidious 
attempts  to  woo  away  these  fine  men  to 
help  the  enemy.  Here  was  one,  Mr. 
Miller,  who  obviously  helped  very  openly. 

To  have  our  Governor,  who  as  we  all 
know  is  seeking  higher  position  than  he 
now  has,  participate  in  giving  voice  to 
that  symbolism  of  the  worst  kind  of 
activity  during  the  Vietnam  war,  I 
think,  is  a  very  sad  commentary,  but  it 
is  even  worse  when  we  consider  that  it 
was  done  for  such  obvious  political  rea- 
sons because  our  good  Governor  had 
tried  to  show  that  he  was  a  strong  fiscal 
conservative  by  being  for  a  balanced 
budget  and  all  of  these  things.  That  he 
now  has  used  his  appointment  process 
to  politically  satisfy  the  extreme  left  in 
his  own  party,  I  think,  makes  it  even 
worse.  It  is  a  crass  appointment  just  to 
keep  the  yelping  group  from  his  extreme 
left  from  nipping  at  him.  as  they  were 
doing  because  he  was  advocating  a 
balanced  budget  and  many  of  the  things 
that  the  gentleman  and  I  agree  with,  to 
utilize  this  appointment  to  give  appre- 
ciation to  a  symbolism  of  the  worst  kind. 
I  think,  is  just  a  tragic  mark  on  our 
history  in  California. 

To  do  it  for  political  reasons  that  are 
so  obvious,  I  think,  makes  it  even  far 
more  of  a  calamity.  But.  we  are  getting 
used  to  seeing  that  kind  of  action  by 
our  Governor  from  time  to  time. 

I  appreciate  the  time  the  gentleman 
has  taken  to  discuss  this  here  today, 
because  it  is  a  national  issue  when  we 
are  trying  to  again  renew  our  efforts  to 
get  recognition  from  the  Vietnam  Gov- 
ernment of  the  missing  in  action  and 
show  our  American  people  that  this 
week  we  have  not  forgotten  our  POW's, 
to  have  our  Governor  so  blatantly  mis- 
use, I  think,  an  appointment  power  I  do 
not  think  the  gentleman — if  we  could 
call  him  that — Mr.  Miller  is  even  quali- 
fied for  the  job,  much  less  being  used 
as  symbolism  for  this  worst  kind  of 
carping  criticism  from  the  left  that  he 
was  becoming  too  much  of  a  conserva- 
tive. So,  he  makes  this  kind  of  misuse 
of  his  appointment  power. 

So,  I  thank  my  colleague  for  taking  this 
time  and  addressing  it  properly  so  that 
not  only  the  House  but,  hopefully,  our 
own  State  will  know  that  there  are  public 
officials  who  are  concerned  about  this 
misuse  of  an  appointment  power. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  his  eloquent  remarks.  I  know  that  as 
he  travels  throughout  the  State  of  Cali- 
fornia in  the  coming  year  and  a  half,  he 
is  going  to  hear  this  issue  brought  up 
again  and  again,  because  it  is  a  national 
issue. 

•  Mr.  MICA.  Mr.  Speaker,  to  former 
servicemen  and  women  of  the  United 
States  who  fought  in  the  four  wars  of 
this  20th  century  and  were  taken  pris- 
oner by  our  enemies,  and  to  the  families, 
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friends  and  loved  ones  of  those  who  were 
and  perhaps  still  are  missing  in  action, 
this  is  an  important  day.  It  is  National 
POW/MIA  Recognition  Day— the  day 
set  aside  by  a  resolution  passed  over- 
whelmingly by  the  Congress  and  pro- 
claimed by  the  President. 

On  this  day,  Mr.  Speaker,  we  honor 
those  soldiers,  sailors,  marines,  and  air- 
men who  gave  their  freedom,  and  in 
many  cases,  as  Lincoln  said  in  his  Gettys- 
burg Address,  "the  last  full  measure  of 
devotion" — during  World  War  I,  World 
War  II,  and  the  Korean  war  and  the  war 
in  Vietnam.  Though  on  Memorial  Day 
each  year,  we  salute  the  memories  of  all 
our  fighting  men  and  women  who  gave 
their  lives  in  all  the  wars  fought  by  our 
great  Nation,  and  though  on  Veterans 
Day  we  honor  all  those  who  have  de- 
fended this  Nation,  never  before  have  we 
paused  to  pay  tribute  to  POW's  and 
MIA's  on  a  special  day. 

Now  this  Nation  has  such  a  day,  Mr. 
Speaker.  July  18.  1979,  is  a  day  of  special 
honor  for  those  fighting  men  and  for 
their  families,  friends  and  loved  ones. 
Many  of  those  families  are  still  suffer- 
ing— missing  the  sons,  husbands,  fian- 
cees and  relatives  who  went  off  to  fight, 
were  reported  missing  in  action  and  still, 
to  this  day.  have  not  been  heard  from. 
The  deaths  have  not  been  reported.  Their 
fate  is  unknown. 

As  a  member  of  the  House  Task  Force 
on  POW/MIA's  and  as  Florida's  only 
member  of  the  House  Veterans'  Affairs 
Committee.  I  will  continue  to  work  for  a 
final  accounting  of  all  our  missing  men 
in  Southeast  Asia,  as  well  as  the  rest  of 
the  world.  Also.  I  feel  we  should  pay 
special  tribute  to  those  individuals  who 
were  captured  and  spent  much  time  liv- 
ing in  deplorable  conditions. 

So  it  is  for  these  families  and  loved 
ones  living  with  their  tragic  wondering, 
as  much  as  it  is  for  the  prisoners  of  war 
and  the  missing  in  action  themselves  that 
the  Congress  and  the  President  have  set 
aside  this  day  of  honor.  We  owe  them  our 
countries  deepest  gratitude  and  appre- 
ciation. 

Thank  you  Mr.  Speaker.* 
•  Mr.  GRISHAM.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of  my 
distinguished  colleague  from  California. 
The  appointment  of  Edison  Miller  to  the 
Orange  County  Board  of  Supervisors  is 
a  slap  in  the  face  of  every  American  who 
served  in  the  uniformed  services  of  the 
United  States. 

From  the  information  I  have  received 
on  short  notice,  and  from  the  remarks  of 
others  who  served  in  Vietnam,  the  ap- 
pointment is  a  grave  injustice.  I  would 
like  to  quote  Lt.  Col.  Hubert  K.  Flesher, 
an  ex-POW  who  also  held  antiwar  views 
but  kept  them  quiet  despite  6  years  of 
torture.  He  said  the  appointment  is 
'more  than  a  mistake"  and  that  it  "is 
bound  to  cause  a  hell  of  a  lot  of  doubts 
and  all  sorts  of  ill  feelings." 

Mr.  Speaker,  I  agree.  Hundreds  of 
Americans  were  prisoners  of  war.  It 
shows  extremely  poor  Judgment  to  se- 
lect the  one  that  allegedly  openly  spoke 
out  to  the  Vietnamese  Government 
against  the  war  and  against  the  Ameri- 
can Government  for  its  participation  in 


the  war,  and  appoint  that  person  to  a 
prestigious  position  like  the  Orange 
County  Board  of  Supervisors. 

I  was  a  POW  myself.  And  although  I 
served  in  a  different  war  and  during  a 
different  era.  I  can  neither  understand 
nor  condone  this  appointment. 

I  also  want  to  point  out  to  my  col- 
leagues that  we  have  done  a  great  deal 
lately  to  help  our  Nation's  veterans.  We 
recently  proclaimed  May  28  to  Jime  3 
as  "Vietnam  Veterans  Week."  As  many 
of  you  remember,  the  purpose  was  to 
raise  the  self-esteem  of  Vietnam  vet- 
erans, gain  recognition  for  the  difficult 
task  they  were  asked  to  perform,  and 
generate  compassion  for  the  problems  a 
significant  portion  still  experience  as  a 
result  of  their  service.  Now  I  ask  you. 
how  are  these  men  going  to  feel  when 
an  ex -Marine  Corps  officer,  who  was  un- 
der formal  censure  after  an  investiga- 
tion into  charges  that  he  collaborated 
with  the  North  Vietnamese,  is  appointed 
to  a  supervisorial  position?  Are  these 
men  going  to  think  we  paid  tribute  to 
them?  Or  lip  service  to  them? 

I  also  want  to  point  out  that  yester- 
day. July  17,  1979.  was  officially  desig- 
nated as-  "National  POW-MIA  Recog- 
nition Day."  I  think  the  Governor  of 
California  has  an  ironic  way  of  recog- 
nizing POW's.  He  could  have,  and 
should  have,  exercised  better  judgment 
with  this  appointment.* 
•  Mr.  OTTINGER.  Mr.  Speaker,  uncov- 
ering the  fate  of  those  American  service- 
men and  civilians  listed  as  missing  re- 
mains of  utmost  importance  to  the 
United  States.  President  Carter  has  set 
aside  today  to  honor  the  missing  in  ac- 
tion and  prisoners  of  war.  and  to  assure 
their  families  and  friends  that  they  have 
not  been  forgotten.  It  would  be  easy  for 
Americans  to  ignore  these  lost  men  in  the 
face  of  the  pressing  energy  crisis  and 
rampant  infiation.  However,  we  cannot 
lose  sight  of  the  supreme  sacrifice  of  the 
captured  and  interned,  of  the  lost  in  com- 
bat and  those  never  recovered. 

As  we  honor  those  who  never  returned 
from  all  the  wars  the  United  States  has 
fought,  we  must  be  especially  aware  of 
those  for  whom  the  agony  is  real  and  re- 
cent. Over  2,300  Americans  remain  un- 
accounted for  in  Southeast  Asia  since  the 
cessation  of  the  Vietnam  conflict.  Let  us 
take  advantage  of  this  occasion  not  only 
as  a  memorial,  but  as  an  opportunity  to 
leave  no  path  unexplored  in  securing 
definitive  information  to  ease  the  pain 
and  uncertainty  which  shrouds  the  lives 
of  the  families  and  friends  of  those  still 
listed  as  missing.  The  war  is  over,  but  too 
many  of  its  victims'  fates  are  still  un- 
resolved. It  is  a  reality  we  cannot  ignore, 
and  which  we  must  pursue. 

The  Defense  Department  and  admin- 
istration's position  on  the  POW/MIA  sit- 
uation has  been  largely  determined  by 
speculation  and  presumption.  They  list 
their  speculations  as  conclusions — "con- 
clusions" that  are  challengeable  in  light 
of  the  "imcorrelated  information"  re- 
cently released  by  the  Defense  Depart- 
ment, including  several  thousand  reports 
of  live-sightings  and  the  dramatic  return 
of  Pfc.  Robert  Garwood.  The  military 
services  presume  all  POW's  and  MIA's 
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dead  without  attempting  to  determine 
the  facts.  Meanwhile,  Congress  assumes 
that  since  the  Departments  of  State  and 
Defense  say  so.  it  must  be.  It  is  a  sad  state 
of  affairs  when  one  cannot  rely  on  the 
information  provided  by  Government 
agencies,  yet  we  must  face  this  as  a  real- 
ity which  cannot  be  ignored. 

There  are  indeed  recourses  and  pres- 
sure points  which  are  available  if  we  are 
willing  to  take  the  initiative  and  actively 
settle  this  problem.  Unfortunately,  the 
necessary  priority  has  never  been  estab- 
lished. Let  us  take  the  initiative  today, 
and  work  toward  the  release  and  return 
of  all  prisoners,  the  fullest  possible  ac- 
counting for  those  whose  fate  remains 
uncertain,  and  the  repatriation  of  re- 
mains of  those  who  died  serving  our 
country.  This  threefold  objective  Is 
realistically  within  our  realm,  and  our 
human  obligation.* 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
I  rise  In  honor  of  National  POW-MIA 
Recognition  Day.  On  this  day  we  pay 
tribute  to  the  brave  Americatis  who, 
while  in  the  service  of  their  country, 
became  prisoners  of  war  or  missing  in 
action.  Since  World  War  I,  142,227 
American  military  men  were  captured 
and  interned,  92,761  were  lost  in  combat 
and  never  recovered. 

Over  2,400  MIA's  from  the  Vietnam 
war  attract  my  greatest  concern.  Never 
before  has  the  United  States  been  sub- 
jected to  such  a  callous  attitude  toward 
human  life  as  that  manifested  by  the 
Communist  Governments  of  Vietnam, 
Laos,  and  Cambodia.  Though  each  of 
them  seeks  our  economic  aid,  they  have 
done  little  in  providing  information  on 
MIA's  and  POW's.  Those  governments 
claim  it  is  our  moral  obligation  to  pro- 
vide economic  assistance.  Indeed,  It  Is 
their  moral  obligation  to  be  more  forth- 
coming concerning  our  missing;.  We  can- 
not accept  any  proposal  which  would  al- 
low those  men  to  be  used  for  political  or 
diplomatic  blackmail.  Those  Commu- 
nist governments  must  be  held  fully  ac- 
countable. 

The  administration's  lack  of  construc- 
tive effort  on  this  issue  is  deplorable. 
Little  has  been  done  to  convince  the 
governments  in  question  that  we  will  not 
forget  this  issue.  Little  pressure  has  been 
applied  to  gain  the  information  we  seek. 
Little  has  been  said  by  the  President  on 
this  matter.  We  owe  the  2,400-odd  unac- 
counted for  men  and  their  families  noth- 
ing less  than  the  fullest  possible  ac- 
counting. There  is  no  question  in  my 
mind  that  the  Vietnamese  and  Laotian 
Governments  have  more  information 
than  they  have  revealed.  Some  of  the 
missing  were  listed  as  POW's,  but  were 
not  returned  with  the  others.  Those  miss- 
ing were  primarily  pilots  and  navigators, 
crew  of  aircraft  over  North  Vietnam  and 
Laos.  After  their  aircraft  were  hit  by 
missiles  or  antiaircraft  fire,  a  substantial 
number  of  these  men  were  observed  to 
have  successfully  parachuted  to  the 
ground.  It  Is  clear,  therefore,  that  most 
of  these  men  managed  to  land  safely. 
The  point  is  that  more  information  Is 
available  than  is  being  provided  us. 

It  has  been  over  6  years  since  the  Paris 
accords  were  signed:  it  has  been  4  years 


since  the  Government  of  the  Republic 
of  South  Vietnam  surrendered.  Still  we 
have  yet  to  receive  a  full  accounting.  In 
August  of  this  year,  a  congressional  del- 
egation will  travel  to  Hanoi  to  discuss 
this  outstanding  matter.  It  is  essential 
that  the  Governments  of  Cambodia,  Laos 
and  Vietnam  understand  that  we  will  be 
decidedly  opposed  to  considering  their 
requests  of  us  until  they  fulfill  their  duty. 
It  is  time  for  the  charade  to  end.  It  Is 
time  for  them  to  make  known  tne  fate  of 
these  missing  men.  It  is  time  for  a  full 
accounting.* 

•  Mr.  GOLDWATER.  Mr  Speaker,  there 
is  not  much  more  that  I  can  add  to  what 
has  already  been  said  by  my  colleagues  in 
the  California  delegation  about  the  dis- 
graceful appointment  by  Governor 
Brown  to  fill  the  vacancy  in  the  Orange 
County  supervisorial  district.  Marine 
Corps  Col.  Edison  Miller  is  not  an  Amer- 
ican. His  censure  by  the  Navy  for  his  act 
of  collaboration  with  the  North  Viet- 
namese in  acts  of  brutal,  cold-blooded. 
Hitlerian  torture,  while  he  was  a  captive 
of  the  enemy,  is  a  shame  to  the  citizens 
of  Orange  County,  the  people  of  the 
State  of  California,  and  to  our  entire 
Nation. 

Governor  Brown's  act  is  so  blatantly 
political,  so  undeserving,  so  inappropri- 
ate— that  it  is  an  insult  to  the  institu- 
tion of  government.  I  only  wish  to  reit- 
erate what  has  already  been  articulated 
by  the  speakers  who  have  preceded  me. 
Governor  Brown  would  be  well  advised 
to  withdraw  this  appointment.  It  has 
no  place  as  an  act  by  a  public  servant. 
This  man  is  not  only  unqualified  to  be  a 
county  supervisor,  but  is  unqualified  to 
be  a  citizen  of  this  country.  This  brings 
to  my  mind  the  horrible  memories  of  our 
tragic  involvement  in  Southeast  Asia. 
This  appointment  is  most  irresponsible 
and  unbefitting  the  office  of  the  chief 
executive  of  California.* 

Mr.  DORNAN.  Mr.  Speaker,  to  con- 
tinue let  me  state  that  I  have  spoken 
with  three  men  who  have  won  this  great 
Nation's  highest  decoration,  the  Medal 
of  Honor,  about  this  issue.  One  of  them 
missed  joining  us  as  a  colleague  by  seven 
votes.  That  is  less  than  one  family.  In 
the  first  recount  It  went  up  to  17,  and 
ui  the  final  recount  it  was  still  less  than 
a  hundred.  He  was  one  of  about  two 
dozen  POW's  who  promised  themselves  in 
this  6-,  7-,  8-,  9-year  nightmare  of  theirs 
that  they  spent  in  Vietnam,  that  they 
would  try  to  come  home  and  serve  In 
public  life  so  that  their  months  and 
months  and  years  of  thinking  about 
what  was  good  and  healthy  about  our 
country  and  what  was  wrong  about  our 
country  could  be  acted  upon  In  public 
office.  As  fate  would  have  It,  none  of 
them  have  achieved  this  except  one  of 
them  briefly  In  a  New  England  State  as 
Secretary  of  State,  and  he  also  lost,  in  a 
race  a  few  months  ago,  to  come  to  this 
House.  To  be  the  first  man  out  of  566 
with  a  public  office,  what  should  be  an 
elected  position,  but  appointed  from  a 
Governor  who  has  never  had  the  honor 
of  wearing  his  Nation's  uniform  under 
this  ghastly  set  of  circumstances  Is  a 
particular  irony. 

I  would  like  to  read  the  remarks  of  a 
close  friend  of   mine,   another  highly- 


decorated  Air  Force  ofBcer,  the  first 
black  American  to  ever  achieve  the  rank 
of  full  General,  4-star  Air  Force  General, 
the  incomparable  Daniel  "Chappie" 
James,  at  the  press  ccKiference  of  Sep- 
tember .27,  1973,  when  it  was  determined 
to  be  In  the  best  Interests  of  the  Navy 
that  Lieutenant  Colonel  Miller  and  an- 
other Navy  officer — Colonel  Miller  being 
a  Marine — be  let  go  for  the  good  of  the 
service.  Also,  the  determination  was 
made  not  to  pursue  seven  court  martial 
charges  against  both  men  because,  as  I 
said  earlier,  it  would  involve  a  tremen- 
dous psychological  adjustment  for  many 
of  the  POW's  to  come  back  to  Washing- 
ton, D.C.,  and  to  relive  this  nightmare 
experience  of  theirs. 

When  one  of  the  press  people  asked 
General  James  to  specifically  say  what  It 
was  In  Admiral  Stockdale's  charges,  what 
he  was  accusing  the  men  of  doing,  he 
said: 

Captain  Wilbur  was  charged  and  Colonel 
Miller  was  charged  with  the  same  charges 
and  specifications,  with  violation  of  the  Uni- 
form Code  of  Military  Justice:  Article  81, 
conspiracy:  Article  82.  solicitation;  Article 
92,  failure  to  obey  an  order  or  regulation. 
Article  94,  mutiny:  Article  104.  aiding  and 
abetting  the  enemy:  Article  105.  misconduct 
as  a  prisoner:  and  Article  134,  violation  of 
Title  18,  S2387,  causing  and  attempting  to 
cause  insubordination  and  disloyalty. 

That  last  charge.  It  was  explained  to 
me  in  my  office  by  several  POW's,  that 
last  charge  destroyed  the  career  of  sev- 
eral dozen  men  because  younger  men 
that  were  being  shot  down  over  North 
Vietnam  when  the  intensity  of  the  war 
picked  up  in  the  second  half  of  1962, 
were  sent  to  Wilbur  and  Miller,  who 
functioned  as  Judas  goats  to  tell  these 
younger  officers  that  they  could  do  or 
say  anything  they  wanted.  The  North 
Vietnamese  captors  kept  the  younger  of- 
ficers isolated  from  the  oldtimers  who 
had  been  there,  like  Floyd  Thompson, 
since  March  26, 1964. 

He  was  in  and  completing  his  ninth 
year.  As  Alvaraz  had  been  shot  down  in 
the  Tonkin  Gulf  incident  in  August  of 
1954.  he  was  well  into  his  eighth  year. 
They  kept  them  from  the  older  men  and 
Wilbur  and  Miller  caused  these  younger 
men  to  make  statements  that  brought 
letters  of  reprimand  into  their  files,  less 
to  be  sure  than  the  officials'  letter  of  cen- 
sure given  to  Wilbur  and  Miller,  but  let- 
ters of  reprimand  that  denied  these 
younger  officers  the  opportunity  to  hold 
command  again,  if  ever,  in  the  military 
service.  Obviously,  most  of  all  of  them 
have  gotten   out  of  the  service. 

I  would  like  to  read  excerpts  from  this 
book  that  I  hold,  "POW."  I  have  read 
carefully  15  books  on  the  struggle  of  our 
POW's  from  Nick  Rose's  "Five  Years  to 
Freedom  "  to  Robby  Risner's  "Passing  of 
the  Night,"  the  "Code  of  Honor  "  book  by 
John  Vermesy,  the  book  "Hell  Was  in  Ses- 
sion" by  Adm.  Jeremiah  Denton,  books 
like  "Seven  Years  in  Hanoi,"  "Six  Years 
in  Hell,"  "They  Would  Not  Let  Us  Die." 
One  book  after  another  would  bring  to 
light  some  new  aspect  of  the  Incredible 
depths  of  torture,  psychological  and 
physical  that  the  men  went  through. 

But  the  one  definitive  book  that  al- 
though It  was  no  better  in  highlight 
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areas  of  the  personal  struggle  of  indi- 
vidual POW's,  it  became  the  definitive 
book  In  telling  the  whole  story,  published 
by  Reader's  Digest,  the  superb  job  of 
documentation  In  writing  by  John  G. 
Hubbell  entitled  beautifully  and  simply. 
'POW  " 

In  this  book,  and  I  will  submit  for  the 
Record  for  people  who  may  have  diffi- 
culty obtaining  It  from  libraries  or  buy- 
ing it  from  Thomas  Crowell  Press,  be- 
cause it  was  published  in  1976,  I  will 
read  the  front  page  which  tells  the  story 
of  men  who  gave  their  lives  trying  to  be 
good  Americans  and  just  as  importantly 
good  friends  to  their  fellow  prisoners. 

Ron  Storz  who  tapped  out  a  poignant 
goodby  with  Morse  code  in  broom 
sweeps  as  he  was  left  behind  in  the  in- 
famous Alcatraz  area  where  they  had 
taken  about  a  dozen  of  the  toughest 
senior  prisoners. 

Norm  Schmidt,  who  one  night  was 
kept  awake  in  his  cell  all  night  long.  It 
was  the  third  night  in  a  row  he  was  kept 
awake  by  the  screams  of  other  men  being 
tortured,  he  was  an  F-104  Starfighter 
pilot  from  a  Georgia  Air  Force  base 
where  I  had  flown.  I  had  been  helping 
his  wife  back  in  this  coimtry  at  that 
time,  a  known  POW.  He  said  to  his 
roommate : 

I  can't  stand  this  crap  any  more,  I  am 
going  to  take  one  shot  at  the  first  guy  I  can 
that  lays  a  hand  on  me. 

Three  days  later  they  came  for  his 
clothes.  He  was  never  seen  again. .  His 
remains  were  returned  through  one  of 
these  token  congressional  trips  that  go 
.seldom  to  Vietnam. 

Ed  Atterbury,  a  man  whose  bracelet  I 
still  wear,  all  he  did  was  live  up  to  the 
code  of  conduct  and  attempt  to  escape. 
He  and  John  Vermesy  were  out  over- 
night, they  had  stained  their  skins  with 
iodine,  woven  for  months  conical  hats, 
all  the  men  helped  them  assemble  rags 
of  clothing  to  make  them  look  like  Viet- 
namese. They  almost  made  it.  They 
.stayed  out  a  day.  They  did  not  get  far 
enough  down  the  river.  They  were  cap- 
tured,  brought  back.  John  Vermesy  was 
beaten  for  38  days  until  he  could  not 
move  for  weeks,  had  to  be  fed  by  hand 
like  an  Infant. 

Ed  Atterbury  was  beaten  with  large 
strips  of  black  rubber  from  truck  tires. 
I  had  today  described  to  me  in  my  office 
exactly  how  this  procedure  took  place  by 
the  man  who  was  blamed  for  the  com- 
munications effort  in  this  escape.  He 
serves  with  us  here  on  the  Hill  in  a  dif- 
ferent capacity  than  Congressmen.  He 
said  they  would  take  a  large  truck  tire, 
cut  a  long  strip  of  thick  black  rubber  off, 
knot  it  In  the  ends  so  that  the  torturer 
would  have  a  knot  to  hold  onto  and  it 
would  not  slip  out  of  his  hand  and  they 
beat  Ed  Atterbury  to  death  slowly  over 
an  8-day  period.  Two  prisoners  stood  on 
his  hands,  two  on  his  legs,  they  stripped 
him  stark  naked  and  took  every  piece  of 
flesh  off  of  his  body  on  the  back. 

The  man  telling  me  this  story  was 
beaten  8  days  straight  himself.  50  lashes 
per  day.  On  one  day  they  hit  a  high  point 
of  200  lashes. 

J.  J.  Connell,  another  man  to  whom 
the  book,  "POW,"  is  dedicated,  was  a  par- 


tlctilarly  good  resister  in  the  beginning. 
He  refused  to  sign  confessions  and  dis- 
graceful attacks  upon  the  United  States 
that  Eklison  Miller  would  sign  without 
even  smoke  being  blown  In  his  face.  He 
pretended  they  crippled  his  hand  by 
beating  him.  He  pretended  his  capacities 
were  diminished.  He  kept  this  act  going 
for  over  a  year  and  a  half  until  finally 
other  prisoners  felt  that  he  really  was 
not  losing  his  senses.  He  began  to  lose 
weight.  One  day  he  disappeared.  His 
remains  were  given  back. 

Freddy  Frederick,  Ken  Cameron,  the 
same  type  of  story.  Betty  Ann  Olsen,  cap- 
tured in  the  Tet  offensive  and  died  try- 
ing to  conduct  herself  in  a  dignified  way 
on  the  way  up  to  prison  in  the  north. 

Hank  Blood,  a  civilian  man  over  in 
Vietnam  with  a  relief  mission,  AID  mis- 
sion, tried  to  hang  on  on  the  way  up  to 
Hanoi  and  died. 

Other  names  out  of  respect  for  the 
family  members  the  author  Hubbell  only 
called  the  name  "Robert,"  "Top  Benson." 
All  the  others  north  and  south  who  did 
not  make  it  back. 

One  case  is  particularly  tragic.  The 
gentleman  who  is  the  author  of  the  book 
tries  to  disguise  his  identity  "The  Faker." 
While  I  know  his  real  Identity,  I  will  re- 
spect the  author's  reasons,  because  I  do 
not  know  how  the  man's  wife  or  children 
should  read  this  book  and  not  have 
nightmares  for  tihe  rest  of  their  lives.  The 
three  Cubcms  that  were  over  there  that 
our  men  with  some  resistance  and  bra- 
vado nicknamed  "Pancho,"  "Carlos,"  and 
"Fidel,"  the  Cuban  torture  masters  that 
ran  the  entire  torture  program  for  a 
year  and  a  half  particularly  worked  over 
this  man.  The  biggest  of  the  Cubans 
nicknamed  "Fidel"  would  bring  this  man, 
"The  Faker,"  who  was  catatonic,  could 
not  speak  back  If  he  wanted  to,  would  not 
even  blink  when  he  was  pimched  full  in 
the  face  or  smashed  with  short  strip  of 
rubber  in  the  face  breaking  his  nose, 
closing  his  eyes,  Fidel  would  get  him 
down  on  the  floor  in  front  of  other 
Americans,  made  to  stand  at  attention 
and  beat  his  skull  into  floor,  pick  him 
up,  punch  him  Into  the  wall,  smash  him 
until  ttiere  wa£  blood  all  over  the  cell. 
The  Americans  who  were  in  that  room 
witnessing  It  I  have  talked  to  personally. 
They  said  the  tears  were  running  down 
their  faces.  They  thought  they  would  lose 
their  very  sanity  watching  a  fellow 
American  beaten  to  death  and  all  this 
time  this  prisoner  was  not  even  blinking. 
Finally,  he  also  began  to  lose  weight. 
They  force  fed  him  for  months.  He 
thought  every  American  had  had  his 
face  cut  off  and  it  had  been  replaced  with 
a  Russian  face.  He  lost  his  sanity.  He 
was  taken  off  like  many  other  missing  in 
action  and,  we  do  not  know  what  hap- 
pened to  them ;  he  also  died  at  some  un- 
known place  In  some  unknown  cell  some- 
where without  anyone  there  to  help  him 
or  feed  him. 

All  this  time  Edison  Miller  is  groveling, 
willingly  collaborating  with  this  enemy 
and  with  this  prison  system.  The  Rat,  the 
Bug,  the  Soap  Fairy,  all  of  these  rotten 
torture  masters  that  were  breaking  the 
spirit  of  our  men,  only  to  have  our  men 
come  back  and  say,  "You  get  nothing  out 
of  me  until  you  torture  me  again,"  which 


I  think  is  even  more  admirable  and 
amazing  than  being  broken,  because  I  do 
not  know  anybody  in  this  body  or  the 
other  body  that  would  not  be  broken.  All 
this  time  Edison  Miller,  collaborating, 
leading  younger  men  to  destroy  their 
careers  and  the  amazing  thing  about  it  is 
that  he  came  home  and  debated  me  on 
the  Pan(»:ama  Show  in  this  city.  It  did 
not  last  long,  he  shut  his  mouth  after  5 
minutes  and  the  host  accused  me  of  ruin- 
ing the  show,  because  all  I  said  to  him 
was — 

Look,  Ed,  I  helped  your  wife,  I  wore  your 
name  on  a  POW  bracelet  for  a  while,  I  tried 
to  help  your  children.  My  heart  went  out  to 
them,  it  went  out  to  jrour  wife.  I  put  your 
wife  on  my  show  with  a  4-star  Blarlne  gen- 
eral, Lou  Walt,  and  be  looked  her  In  the 
eyes  as  I  did  and  we  convinced  her  that  you 
were  being  tortured,  that  there  Is  no  way  any 
American  could  do  the  things  you  were  doing 
or  say  the  things  you  were  saying  unleaa 
they  had  been  severely  tortured  and  I  un- 
derstand they  never  blew  smoke  In  your  face. 

He  admitted  that,  shut  up,  and  then 
outside  the  studio — this  was  in  1973 — he 
had  the  gall  and  the  arrogance  typical  of 
his  performance  over  the  last  2  weeks,  to 
tell  me  that  all  of  the  men,  over  90  per- 
cent of  them  did  what  he  did  and  that 
they  were  all  liars. 

Where  have  we  ever  heard  POW's 
called  liars  before?  Out  of  the  mouths  of 
Jane  Fonda  and  Tom  Hayden.  Hayden 
having  the  disgusting  bravado  to  claim 
that  these  men  so  severely  tortured  were 
the  best-treated  prisoners  in  the  history 
of  American  warfare. 

I  had  a  POW  officer  in  my  room  today 
roll  up  his  pants  legs  and  show  me 
how  he  had  lost  65  pounds  in  6  days  of 
incessant  torture  during  which  he  was 
forced  to  kneel  in  his  own  blood  and  ex- 
crement and  where  he  was  not  allowed 
to  sleep  for  1  minute. 

I  do  not  know  how  many  of  them 
were  pimched  in  the  face  and  their  teeth 
knocked  out  all  over  the  floor,  how  many 
of  them  were  trussed  up  like  pigs  and 
hung  from  the  ceiling  and  kicked  in  their 
faces  and  beaten.  Only  later  on  with  the 
Cuban  interference  in  this  torture  did 
they  begin  the  sophisticated  type  of  tor- 
ture where  they  would  work  on  nerve 
endings  and  spinal  columns  and  try  not 
to  leave  any  marks  on  the  men.  But  the 
chains  that  they  wore,  the  shackles  that 
were  covered  with  pus,  with  skin  com- 
pletely covering  the  rusty  shackles  that 
they  made  the  men  wear,  ail  of  this  while 
Edison  Miller  was  shooting  off  his  mouth. 

I  submit  for  the  Record  excerpts  from 
the  book,  POW,  which.  If  people  will  not 
take  the  time  to  read  the  full  text,  will 
they  please  just  read  these  excerpts. 
D  2000 

Now  I  would  like  to  discuss  Governor 
Brown.  I  called  his  office  the  day  before 
this  appointment.  Actually,  I  guess  it  was 
hours  before.  I  talked  to  his  personal  sec- 
retary, Carlotta,  I  forget  her  last  name, 
I  think  It  Is  Mellon.  I  told  her  that  I  was 
calling,  as  someone  from  a  different  party 
and  basically  a  different  phllosoi^y,  in  a 
spirit  of  magnanimity.  I  was  begging  her 
not  to  do  this  to  the  mlssing-ln-action 
families  who  were  at  that  moment  com- 
ing to  Washington  for  their  10th  conven- 
tion, 10  years  in  a  row,  begging  for  this 
Government  to  somehow  or  other  put  the 
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pressure  on  North  Vietnam  to  make  a 
proper  accountmg  of  the  missmy  people 
I  asked  her  please  to  implore  with  the 
Governor  to  at  least  wait  until  over  the 
weekend.  I  would  try  to  get  the  letter  of 
censure. 

Senator  Warner  might  be  speaking  to 
her.  to  please  read  the  book  "POW." 

Then  I  was  shocked  when  .she  told  me 
they  had  read  the  book.  They  had  read 
as  much  documentation  as  they  could 
They  have  already  talked  to  Senator 
Warner  and  they  were  taking  everything 
under  advisement  that  would  niake  a 
proper  decision. 

Well.  I  say  to  my  fellow  citizen.^  aero  s 
this  coimtry  that  the  censure  of  one  per- 
son is  diminished  only  by  the  fact  that  it 
is  one  person. 

I  personally  today,  personally  for 
whatever  it  matters,  censure  Gov.  Jerry 
Brown,  at  41  years  of  age  who  knows 
absolutely  nothing  about  the  history  of 
what  went  on  in  Vietnam,  who  rejected 
m  a  most  harsh  way  the  first  groups  of 
refugees  to  come  to  this  country  until  he 
saw  that  he  had  not  only  misjudged  hi 
fellow  Cal'.fornians.  but  the  whole  coun- 
try, if  nnt  the  world,  and  he  shut  hi 
mouth  on  that  one  and  tried  to  reel  back 
in  hLs  statement's,  a  man  Uiat  I  have  not 
yet  heard  speak  out  on  the  1  500  peop''^ 
dying,  the  boat  fjeople  who  are  dying  all 
over  the  South  China  Sea  today,  never 
heard  an  utterance  out  of  him  or,  of 
course,  never  out  of  Fonda  or  Hayden 
about  the  trenocide  of  2  miUion  people  i 
Cambodia;  Hayden  appearing  on  a  local 
television  show  or  radio  show  in  Los 
Angeles,  the  Michael  Jackson  show,  and 
saying.  "We  don't  have  reporters  inside 
Cambodia    How  do  we  know?" 

How  many  reporters  did  we  have  in- 
side Auschwitz  and  Belsen  and  inside 
Calbon  and  Treblmka  and  all  of  Hitler's 
death  camps'" 

We  knew  the  stories  were  true  that 
were  coming  out  The  figures  were  so 
gross,  we  could  not  believe  them 

People  were  rejecting  the  Cambodian 
slaughter,  because  the  countryside  was 
literally  covered  with  bones;  not  a  word 
out  of  Fonda  and  Hayden  or  out  of  Jerry 
Brown  or  out  of  their  lawyer,  Kuntzler, 
or  Dellinger 

We  hear  Joan  Baez  standing  up,  cer- 
tainlv  courageously  taking  the  same 
stand  that  she  did  during  the  Vietnam 
war  and  earning  for  her  the  contempt  of 
tho=;e  that  are  now  beyond  even  the  de- 
scription of  extreme  left 

The  documentation  of  what  Edison 
Miller  did  to  his  friends  and  the  very 
thought  that  Governor  Brown  read  these 
words  of  what  this  man  did,  it  just  stag- 
gers the  imagination 

And  to  whom  do  the  media  run  for 
corroboration'  To  people  like  Alfonso 
Ray  Riati  I  saw  this  man  attempting  to 
come  up  and  walk  precincts  in  the 
Thorniss-McGovern  race  in  1974  with  a 
giant  picture  of  Ho  Chi  Min  on  his 
briefcase 

I  went  to  Mrs.  McGovern.  I  said; 

Is  this  what  you  want  Eleanor  people  witli 
Ho  Chi   Mln   h.'-lefcase>   running   around'' 

She  said 

We  need  that  like  a  hole  in  the  head 

I  saw  them  leaving  the  airport  the 
next  day 


No.  It  was  one  thing  to  be  against  this 
10-year  undeclared,  undecisive  war  m 
Vietnam  and  one  thing  to  question  some 
of  our  policies  there,  but  it  is  another 
thing  to  function  in  the  exact  opposite 
w  ay  to  the  mo.^t  beautiful  words  in  Scrip- 
ture. John  13:  1.5.  "Greater  love  hath  no 
man  than  he  gives  his  life  for  his  fellow- 
man." 

Edison  Miller  in  a  most  heinous  way 
sold  out  his  friends  and  did  it  over  and 
over  again. 

I  recommend  to  you  the  book.  The 
Passing  of  the  Night.  "  by  my  former 
squadron  commander.  Robbie  Risner. 
Risner  personally  said  to  Ed  Miller 
through  the  communications  code; 

Please  come  back  This  is  your  last  chance. 
Return  tu  the  others  and  stop  collaborating 
with  the  enemy  This  is  your  chance  to  rejoin 
the  team- 
He  advised  them ; 

You  are  being  disloyal  to  your  country,  to 
your  respective  .service,  and  to  vour  fellow 
prisoners  of  war 

He  ordered  them  to  abide  by  the  code 
of  conduct  to  specifically  write  nothing 
for  their  captors  nor  make  any  public 
appearances  nor  to  meet  any  delegations 
He  warned  them  that  they  faced  court- 
martial  if  they  disobeyed,  asked  if  thoy 
would  not  please  comply. 

That  next  day  Wilbur,  who  appears  to 
have  been  the  pathetic  willing  puppet  of 
the  more  forceful  and  arrogant  Edison 
Miller,  gave  the  communications  back  in 
separate  written  messages  and  they 
called  Risner's  attention  to  their  opin- 
ions on  the  war  and  said  that  they  would 
not  obey  these  orders. 

Miller  at  one  time  after  another  said 
that  he  expected  fully  to  be  court-mar- 
tialed when  he  got  home. 

Well,  maybe  the  Navy  and  the  Defense 
Department  did  not  bite  the  bullet  back 
there  m  1973.  I  do  not  want  to  second 
guess  that  decision  that  this  would  come 
back,  in  my  judgment,  that  it  would 
come  back  to  haunt  them  Their  decision 
was  honorable,  not  to  put  the  POW's 
through  torture,  to  allow  the  .Americans 
this  moment  of  honor  when  at  meeting 
after  meeting,  at  Boy  Scout  meetings, 
club  meetings,  ladies'  clubs,  veterans 
t^athenngs.  all  across  the  country,  we 
were  celebrating  what  was  the  one  mo- 
ment of  honor  left  to  us.  that  the  over- 
whelming majority  of  Americans  had 
conducted  themselves  with  such  decency 
and  courage  that  it  gave  our  country 
great  spirit  again 

The  President  said  the  other  night  that 
we  had  a  crisis  of  spirit  You  read  'POW  " 
and  "When  Hell  Was  in  Session  "  and 
"Passing  of  the  Night,"  you  talk  to  Medal 
of  Honor  winner  Bud  Da\  and  Medal  of 
Honor  winner  Jim  Stockdale,  who  retired 
as  commander  of  the  Naval  War  College 
to  became  president  of  a  great  southern 
university.  Jerry  Denton  lias  also  become 
president  of  the  uiuversity  Talk  to  these 
great  .Americans  and  you  will  see  that 
this  country  has  no  reason  to  feel  shame 
or  to  feel  that  there  is  any  loss  of  confi- 
dence or  crisis  The  loss  of  confidence  !s 
by  the  American  people  in  elected  of- 
ficials like  Jerry  Brown,  who  would  ar- 
rogantly appoint  a  man  considered  by 
his  colleagues  to  be  a  traitor,  a  collabo- 
rator, and  a  Vicund  Quisling 


I  hope  that  the  citizens  of  California 
will,  if  not  recall  Jerry  Brown,  make  sure 
that  they  retire  him  to  the  ignominious 
meetings  that  Fonda  and  Hayden  attend 
around  our  State, 

I  take  great  pride  in  pointing  to  the 
vote  in  the  California  Assembly  and 
State  Senate  the  other  day  that  was 
made  by  this  fine  Democrat,  Mr.  Robin- 
son, a  vote  up  or  down  on  the  Miller  ap- 
pointment. 78  to  0  in  the  a.ssembly  out 
of  80  distinguished  men  and  women,  and 
^9  to  0  in  the  senate  out  of  40  distin- 
guished men  and  women. 

I  would  just  sum  up  my  remarks  with 
the  following  observation,  that  I  would 
hope  my  fellow  Californians  and  all 
Americans  who  come  across  this  special 
order  tonight  would  make,  and  that  Ls 
this;  Commonsense  tells  me  that  when 
you  have  one  mar  calling  all  of  his  col- 
leagues traitors  and  liars  and  that  they 
all  did  what  he  did  and  you  have  men 
with  the  Distinguished  Plying  Cross, 
Bronze  Star.  Silver  Star,  Distinguished 
Crosses,  and  men  whose  voices  literally 
scream  out  to  us  from  the  grave,  because 
they  told  their  roommates  their  opinions 
of  Edison  Miller  before  they  died  serv- 
ing their  country,  when  you  have  this 
massive  body  of  evidence  from  honorable 
men  on  one  side  and  one  man.  supported 
by  a  handful  of  enlisted  collaborators, 
who  also  escaped  courts-martial  other 
than  for  the  reasons  of  the  merits  of  the 
case  then  I  would  ask  America  and  I 
would  ask  this  disgraceful  Governor  of 
California,  how  they  could  possibly  come 
to  the  conclusion  that  all  these  honor- 
able, decent,  good,  courageous  men  who 
retire  from  the  military  with  the  highest 
of  honors  could  be  wrong  and  this  man. 
who  slunk  back  into  what  I  hope  will  be 
private  life  without  ever  contesting 
really  the  charges  against  him.  I  ask 
vou.  which  side  of  the  argument  does 
commonsense  come  down  on? 

Edison  Miller  is  a  lawyer.  If  he  reads 
tliese  remarks  and  dares  to  say  that  I 
say  them  under  the  immunity  of  the  well 
in  the  House  of  Representatives.  I  re- 
mind him.  I  have  said  them  to  his  face 
I  said  them  ptiblicly. 

Tom  Hayden  is  suing  me  for  $10  mil- 
lion So  what"'  Edison  Miller  is  suing 
another  POW  a  good  and  honorable 
friend  of  mine.  Spike  Na.smythe  He  is 
suing  a  fellow  broadcaster  in  Los  Ange- 
les, I  have  suspicions  that  the  money 
comes  out  of  Jane  Fonda's  movie  earn- 
ings to  pay  for  all  of  these  harassment 
type  suits. 

I  have  excellent  lawyers  that  will  de- 
fend me  and  make  them  rue  the  day 
they  brought  a  malicious  harassment 
lawsuit  against  me  I  know  that  Spike 
Nasmythe  has  excellent  legal  assistance 
also  Let  them  continue  their  guerrilla 
court  warfare. 

Let  Edison  Miller  accuse  me  of  not 
saying  this  on  the  outside  I  will  meet 
him  in  debate  in  Orange  County.  Los 
.■Xngeles  Countv,  on  the  steps  of  the  City 
Hall  at  Los  Angeles  or  up  at  Sacramento 
it.self  He  is  not  going  to  get  away  with 
this  The  demonstrations  have  already 
started  in  Orange  County. 

I  would  just  ask  the  good  citizens 
there  to  put  the  blame  for  this  properly 
where  it  belongs,  at  the  feet  of  the  Gov- 
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ernor  of  the  State  of  California  who  is 
no  longer  worthy  of  holding  that  oCace, 
let  alone  ever  daring  to  mention  in  a 
sentence  that  he  thinks  he  could  become 
the  Commander  in  Chief  over  men  of 
the  quality  of  men  that  kept  faith  with 
their  brother  prisoners  and  with  their 
fellow  citizens  in  the  United  States  of 
.America. 

I  would  ask  that  some  of  the  Demo- 
crats that  I  called  twice  yesterday  and 
today  in  our  distinguished  delegation  to 
please  put  party  aside  and  join  in  with 
us  'i'ou  have  5  legislative  days  to  put 
your  remarks  in  to  join  with  the  as- 
sembly and  the  State  senate  from  which 
many  of  you  came. 

Please  do  not  let  the  media  have  the 
opportunity  here  to  say  that  this  is  a 
partisan  solely  Republican  venture  to 
take  the  Governor  to  task  and  to  take  to 
task  tins  ridiculous  appointment  of  a 
quisling  from  the  Vietnam  war. 

I  ask.  I  beg  some  of  the  Democrats, 
those  of  you  that  have  worn  uniforms 
honorably,  those  of  you  who  were  officers, 
particularly  the  one  of  you  that  was  a 
fighter  pilot,  to  join  in  this  special  order 
over  the  next  5  days  so  that  the  press 
knows  it  is  bipartisan  in  nature. 

The  House  has  not  heard  the  last  on 
this  issue  I  will  be  submitting  periodi- 
cally in  the  Extension  of  Remarks  over 
the  next  month  up  until  the  recall,  or 
hopefully  the  primary  defeat  of  Edison 
Miller,  every  piece  of  information  that  I 
can  i;ct  and  every  bit  of  POW  informa- 
tion that  comes  into  my  office  to  clarify 
the  record  on  this, 

~  2010 

■S'es  the  past  is  coming  back  to  haunt 
us,  and  I  beg  the  Defense  Department 
again  to  write  a  definitive  directive  on 
how  pri.son  camp  collaboration  should  be 
handled  God  forbid  that  this  Nation 
should  ever  get  into  another  war  but  I 
have  asked  the  Defense  Department  for 
6  years  to  give  ils  a  directive  on  how  to 
handle  pro-Communi.st  people  who  twist 
the  minds  of  all  POW's  by  controlhng 
the  mail  in  and  out  of  the  POW  camps. 
The  psychological  torture  that  other 
prisoners  went  throimh  of  seeing  Wilbur 
and  Warner  allowed  to  walk  about  the 
compound  yards  and  sit  around  sunning 
themselves  while  some  men  were  in  soli- 
tary for  4  to  5  years.  Miller  ate  special 
food  and  left  the  camp  in  special  groups 
to  visit  museums  and  go  to  parks  in 
Hanoi  and  participate  in  God  knows 
what. 

Yet  he  was  hoisted  on  his  own  petard, 
because  if  he  had  been  a  little  less  trai- 
torous, he  probably  would  have  been  re- 
leased in  one  of  the  four  groups  of  3 
men.  12  of  them  who  were  released  from 
1968  to  1972  But  he  was  too  valuable  and 
so  willing  in  his  function  as  a  puppet  for 
his  Communist  captors  that  they  had  to 
keep  him  until  the  end,  Edison  Miller's 
release  came  in  the  first  large  group,  way 
out  of  sequence  from  his  shoot-down 
date  The  men  who  were  on  that  first  air- 
plane on  February  12.  1973.  were  sup- 
po.sed  to  be  in  the  oldtimer  group  that 
went  down  in  1964.  1965.  and  1965.  Miller 
went  down  in  late  1967. 

That  was  the  final  insult  from  the 
North   Vietnamese  Communists  to   our 


true  heroes,  to  put  the  loathed  Miller  out 
of  turn  among  real  men  who  held  him 
beneath  contempt.  He  sat  alone  on  that 
flight.  He  has  not  attended  a  single  POW 
function  for  6  years,  and  thank  God  he 
did  not  have  the  gall  to  show  up  at  the 
White  House  dinner  for  the  POW's  in 
1973. 

But  he  now  has  the  gall  to  push  him- 
self into  public  hfe  and  to  take  his  first 
wife  and  his  sons  and  all  the  POW's  who 
want  to  forget  his  treason  through  the 
agony  of  remembering  the  daily  insults 
of  what  he  did  to  them.  Less  than  10  men 
did  what  he  did  and  he  was  the  hifhest 
rank  and  now  he  attacks  the  memory 
of  men  who  were  tortured  to  death  in  the 
process  of  maintaining  honor  and  keep- 
ing faith  w^ith  their  friends. 

Mr.  Speaker,  I  close  with  a  plea  again 
to  any  of  the  Democratic  members  of 
the  California  delegation  to  join  in  this 
special  order ; 

POW 

Thunderbird.  .Stardust,  and  Desert  Inn 
cellblocks  became  separate  camps,  and  even 
internal  communicating  was  dani;erous  Men 
were  unable  to  hold  to  the  letter  of  Stock- 
dale"s  BACK  US  policy,  promiilt'ated  in 
March.  1967.  and  reading  the  ■news' — prop- 
aganda— over  the  ramp  radio  had  become 
routine.  The  most  arresting  performan'T-e  o' 
the  season  was  "The  Bob  and  Ed  Show  ' 
That  was  how  many  referred  to  a  length' 
conversation  between  two  American  senior 
officers  which  was  tape-rec<-irdpd  by  the  Vlef- 
nnmese  and  played  back  in  many  prison 
camps  For  its  Communist  prodticer  the 
tape  wa":  a  propaganda  triumph  For  the 
most  part  its  .American  listeners,  when  thP\ 
first  heard  it  were  incredulotis  unwillint: 
to  believe  that  si.ch  remarks  could  be  ex- 
tracted frotn  two  of  their  seniors  for  less 
than  the  most  severe  torture  But  as  tlie 
relaxed  conversation  proceeded  ii:credu!ity 
degenerated    into   profound   disgust 

The  tape  was  introduced  to  the  prisor.- 
crs  as  a  discussion  of  the  war  between  two 
American  pilots  who  were  meeting  for  tlie 
first  time.  It  was  unlike  anything  the  others 
had  heard  before  To  be  sure,  they  had 
often  heard  other  .-Mnerican  pn.soners  broad- 
cast denunciations  of  the  war.  the  U  S  itov- 
crnment.  and  themselves,  but  it  had  alway- 
been  apparent  that  such  statements  were 
coerced;  if  thev  were  not  read  in  t'ne  awk- 
ward, poor  English  the  Vietnamese  wrote, 
they  were  delivered  in  vojces  that  were  ful!  of 
the  pain  of  torture.  But  there  was  notlilni; 
avkward  about  the  conversation  in  "Tlie 
Bob  and  Ed  Show,"'  and  no  pain  in  the  tone  of 
the  men's  voices  There  was  an  easy  spon- 
taneity to  the  conversation,  a  quality  of  sin- 
ceritv  and  conviction 

The  conversationalists  were  Marine  h: 
Col,  Edison  Wamwnght  Miller,  who  had  been 
downed  on  October  13  1967;  and  Navy  Cmdr 
Robert  James  Schweitzer,  who  was  bapged 
on  January  5.  1968  Miller  had  been  an  F  4 
squadron  commander  based  at  Chu  Lai 
Schweiti-er  had  been  flying  off  the  carrier 
Kitty  Hauk 

Oii  tape,  these  two  emphatically  assured 
each  other  that  America"s  Vietnam  inter- 
vention was  deplorable,  that  the  undeclared 
war  was  illeyal,  that  their  captors  had  every 
ruiht  to  call  them  criminals,  and  that  they 
were  indeed  subject  'o  prosecution  as  sucli 
They  agreed  that  since  the  American  pris- 
oners in  North  Vietnam  were  criminals  the 
U,S.  milltary"s  Code  of  Conduct  did  not  ap- 
ply, that  the  captives  would  be  foolisli  to 
abide  by  it  They  made  it  clear  that  thev 
had  no  intention  of  adhering  to  the  Code, 
and  reminded  each  other  that  imprisoned 
criminals  in  the  United  States  t:ot   time  off 


for  good  behavior  Miller  said  he  felt  dis- 
gusted by  the  American  bombing  of  peaceful 
peasants  and  children 

The  broadcast  lasted  for  most  of  an  hour 
It  puzzled,  enraged,  demoralized  most  of  the 
.Americans  who  heard  it  Old  hands  who  had 
suffered  unbelievable  torture  for  refusing  to 
say  such  things  could  not  believe  that  two 
senior  officers  would  sell  out  in  such  fashion 
Many  worried  about  the  effect  of  the  broad- 
cast on  the  younger.  Junior  officers,  who  had 
been  resisting  the  enemy's  brutal  attempts 
to  enlist  them  In  this  propaganda  campaign 

Jim  Stockdale  had  been  moved  from  Room 
18  and  was  now  Isolated  in  another  eel! 
near  the  Vegas  courtyard  "The  Bob  and  Ed 
Show"  had  infuriated  and  depres.sed  him  He 
felt  it  imperative  that  he  do  something,  say 
something  to  counter  it.  but  he  was  not  In 
communication  with  anyone:  since  the  morn- 
ing of  his  departure  from  Alcatraz,  no  one 
knew  he  was  alive  The  frustration  Inten- 
sified his  angry  depression  Then  a  guard 
came,  indicating  that  It  was  time  for  Stock- 
dale  to  empty  his  waste  bucket  .As  he  was 
escorted  through  the  Vegas  courtyard  toward 
the  dump  area,  he  rattled  tap  code  on  the 

bucket,  a  loud  ■'BS,"  which  meant  '" 

From  the  cellblocks  around  the  courtyard 
came  a  good  deal  of  cough  code  that  all 
spelled  "R,"  meaning,  "Roger!"  He  felt  a 
little  better. 

Another  American  who  was  Intensely  Inter- 
ested in  Ed  Miller  was  Marine  Lt  James 
Howie  Warner  who  was  his  radar  operator 
when  they  were  shot  down  Warner  recalled 
that  whatever  dislike  Miller  now  prbfessed 
for  the  war,  he  liad  flown  combat  with  zea! 
and  fervor  It  seemed  to  Warnei  that  far 
from  exhibiting  any  notable  compassion  for 
the  Vietnamese  Miller  dlsplaved  an  Intense 
preoccupation  with  distributing  ordnance 
upon  them  Warner  felt  that  this  was  why 
he  and  Miller  were  now  In  prison  On  the 
day  of  their  shootdown,  as  they  had  pulled 
out,  of  an  attack  run.  Miller  had  announced 
that  loss  of  the  aircraft's  filght  control  hy- 
draulic system  St,andard  operating  proce- 
dure, on  which  they  had  been  briefed  only 
a  few  days  earlier,  was  to  head  for  home 
or  for  an  area  where  they  might  be  easily  res- 
cued, such  as  the  sea  When  Miller  had  re- 
ported the  problem,  Warner  had  assumed 
that  they  would  do  as  Instructed  and  was 
amazed  when  the  squadron  commander 
elected  to  remain  In  combat  He  had  several 
bombs  left,  and  meant  to  use  them  In  a 
post -release  interview,  Warner  recalled  that 
he  tried  to  dissuade  ^Ti!ler,  but  to  no  avail 
Likewise,  Miller  recalled  that  had  he  fol- 
lowed in.structions,  he  would  have  gone  home 
Minutes  later,  in  any  case,  both  men  were 
hanging   in  their  parachutes    <pg    480) 

In  post-release  interviews,  Flnlay  re- 
called that  Miller  displayed  little  interest  In 
his  views,  and  said  that  he  fully  expected  to 
be  court-martialed  when  he  returned  to  the 
United  States:  btit  Miller  said  that  he  had 
no  idea  whether  he  would  be  court-martialed 
only  that,  he  did  not  discount  the  possibility 
pg".  526 ) 

Miller  once  suggested  that  the  fotir  jun- 
iors write  a  Joint  letter  to  the  other  pris- 
oners, tirginc  them  to  cooperate  with  the 
Vietnamese  The  juniors  declined  and  Mil- 
ler did  not  press  the  matter    'pg    555) 

Miller  and  Schweitzer  continued  to  pro- 
duce all  kinds  of  the  most  virulent  anti- 
war even  anti-American,  material  for  the 
enemy  Their  letters  and  tape-recorded  mes- 
sages to  families  and  friends,  congressmen 
and  antiwar  orp.mlzations  were  presented 
often  over  the  camp  radio— for  example  a 
Mothers  Day  message  Ed  Miller  had  tape- 
re-orded   In   Mav    Some  excerpts: 

"Mothers  have  been  suffering  for  the  loss 
of  injury  of  sons  in  time  of  war  since  time 
began    But  I  think  this  war  is  different 
Today,  America's  mothers  must  face  the  fact 
that  "their    sons    are    killing    fellow   human 
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beings  and  destroying  foreign  countries  for 
an  unjust  cause,  making  our  actions  not 
only  Illegal    but  Immoral  immorality  Is 

the  rottenness  which  Is  consuming  us 

"We  are  a  militaristic  nation  of  the  first 
order  our   foreign   policy   Is   predicated 

on  nallltarlsm  our  leaders  offer  no  hope 

for  change,  only  more  of  the  same  My 

personal  participation  In  this  war  is  my 
personal  shame  and  tragedy  My  country's 
immoral  and  Illegal  actions  which  are  now 
culminated  In  the  'ragedy  of  Vietnam  Is 
America  s  shame  and  a  !j!lt;ht  on  the  world  s 
conscience 

The  prisoner  leadership  did  not  dispute 
any  Americans  right  to  h.irbor  such 
thoughts  However,  they  felt  it  Inappropri- 
ate that  American  military  officers-  and 
worse,  senior  officers — should  willingly  and 
frequently  deliver  themselves  of  such  re- 
marks from  an  enemy  prison  camp  Wllber. 
Miller  and  Schweitzer  all  members  of  the 
Department  of  the  Navy,  received  a  mes- 
sage from  Jim  Stockdale.  ;he  senior  Navy 
Officer  la  Hanoi  •Write  nothing  for  the  V 
Meet  no  delegations  Make  no  tapes  No 
early  releases    Are  you  with  us''" 

The  next  day  Wllber  and  Miller  replied 
Jointly.  We  actively  oppose  this  war"  (pg 
5591 

Wllber  and  Miller  collaborated  on  a  tape- 
recorded.  July  4  "Open  Letter  to  the  .Ameri- 
can People  It  was  broadcast  on  July  3  to 
American  servicemen  In  South  Vietnam  Tak- 
ing turns  speaking,  they  described  them- 
selves as  patriotic  A;nerican  officers  who  had 
dedicated  their  lives  to  the  service  of  their 
country  who  now  had  discovered  that  they 
had  been  e.xcesslvely  politically  naive,  ca- 
reer-oriented and  guilty  of  what  is  correctly 
termed  a  military  mentality  "  Their  lead- 
ers, they  said,  had  deceived  them,  they  had 
"committed  aggression  m  Indochina.'  and 
they  characterized  American  actions  as  bar- 
baric" and  immoral  '  They  charged  that 
American  policy  "Is  to  economically  divide 
and  dominate  the  world."  then  ended  with 
an  Independence  Day  'wish  for  "continued 
successes  to  those  who  were  struggling  to 
end  the  Vietnam  War    (  pg  559  i 

On  August  2.  Acting  Wing  Commander 
Robbie  Risner  Initiated  a  dialogue  with  Wll- 
ber and  Miller  that  was  to  culminate  In  the 
stripping  of  the  two  of  their  military 
authority 

Risner  offered  the  two  "a  chance  tu  rejoin 
•-he  team  He  advised  them  that  they  were 
being  disloyal  to  their  country  their  serv- 
ices, and  their  fellow  prisoners  of  waj  He 
ordered  them  to  abide  by  the  Code  of  Con- 
duct, and  specifically  to  write  nothing  for 
their  captors  nor  make  any  public  appear- 
ances nor  meet  any  delegations  He  warned 
them  that  they  faced  courts-martial  If  they 
disobeyed  his  order,  and  asked  whether  or 
not  they  would  comply 

The  next  day  Wllber  and  Miller  gave  the 
Roadrunner  communicators  separate  written 
messages  for  Risner  Wllber  called  Risner  s 
attention  to  the  Illegality  of  the  war  but  said 
that  he  would  obey  all  legal  mUltarv  orders 

On  the  same  day  these  messages  were  sent 
to  Risner.  a  tape-recorded  WUber-MlUer  mes- 
sage "to  the  Congress  of  the  United  States, 
via  Representative  McClosky  and  Senator 
McOovern"  was  broadcast  to  American  serv- 
icemen in  South  Vietnam  In  this  message 
the  two  officers  commended  to  Congress  a 
July  1  1971.  seven-point  proposal  that  had 
been  advanced  by  Viet  Cong  delegates  at  the 
Paris  peace  talks  Chief  among  the  points 
was  that  the  United  States  announce  a  1971 
date  by  which  all  American  forces  would  be 
out  of  Vietnam.  Wllber  and  Miller  said  this 
was  the  only  honorable  wav  out  "  and  called 
on    Congress    to    support    It      i  pp     560- 1  i 

The  accommodations  accorded  Wllber  and 
Mlllex  and  the  conditions  of  their  confine- 
ment were  a  source  of  Intense  Irritation  to 
the    others     The    two    seniors    had    a    flush 


toilet  which  remained  off  limits  to  the 
others — they  were  still  required  to  use  waste 
buckets  Wllber  and  Miller  enjoyed  many 
other  niceties  that  were  denied  the  others, 
a  table  a  bench,  writing  materials,  potted 
plants,  an  aquarium  containing  .several  gold- 
nsh.  curtairus  on  the  windows.  exUa  blankets, 
extra  clothing,  extra  food  Most  annoying 
to  the  others,  though,  was  the  extra  freedom 
the  two  were  t^'a.nted  Their  door  was  un- 
locked at  5  30  am  and  they  had  the  run 
of  the  compounds  until  bedtime  at  9  30  p.m 
The  others  were  allowed  out  of  their  cells 
from  8  00  am  until  10:30  am.  then  were 
locked  up  again  until  siesta  was  over  at 
2  00  p  m  They  were  looked  up  again  for 
the  night  at  4  30  pm  On  Sundays,  because 
of  reduced  guard  force,  all  prisoners  save 
Wllber  and  Miller  remained  locked  In  their 
cells  all  day:  the  two  seniors  were  free  a.s 
on  any  other  day    ( pg    576 » 

Wllber  and  Miller  continued  their  antiwar 
activities  and  continued  to  enjoy  the  extras 
their  captors  gave  them  The  patience  of  the 
others  began  to  wear  'hln  Locked  behind 
their  barred  cell  windows  while  the  two 
seniors  were  In  the  yard  sunning  themselves, 
they  chlded  them.  "Doesn't  it  bother  you 
guys  at  all  to  be  out  there  while  were  In 
here'>" 

In  a  post-release  Interview.  Wllber  insLsted 
that  it  did  bother  them  that  he  and  Miller 
would  have  preferred  that  everyone  be 
■;ranted  maximum  outside  time  However,  he 
said  since  the  door  to  the  room  they  shared 
was  left  open,  there  seemed  no  point  in  not 
taking  advantage  of  It 

One  evening  Wllber  and  Miller  were  ob- 
served leaving  the  camp  wearing  civilian 
clothing  suits  and  ties  'Hie  next  day  when 
other  Americans  Inquired  of  them  as  to  their 
destination  and  activity  of  the  previous 
evening,  the  two  refused  to  answer  Insisting 
that  they  had  been  engaged  In  matters  which 
would  have  no  effect  on  the  others    i  pg  579) 

Wllber  and  Miller  left  the  camp  on  several 
occasions  Wllber  says  that  thev  visited  Re- 
unification Park,  m  the  middle  of  Hanoi, 
attended  a  circus  and  also  several  museums 
He  Insists  that  these  entertainments  were 
freely  given,  that  he  and  Miller  acqvilred  no 
obligation  to  their  captors  in  accepting  them 
ipg    580 ( 

Other  prisoners  speculated  that  the  two 
men  were  not  more  valuable  to  their  cap- 
tors In  Hanoi  than  they  would  be  If  released 

The  old-timers  hoped  that  any  new  arrivals 
who  opposed  the  war  would  be  mllltarv  men 
enough  to  keep  their  opinions  to  themselves 
at  least  until  the  war  ended  and  they  were 
free  But  it  would  not  be  easy,  especially  for 
the  younger  men,  when  urged  by  two  senior 
officers  Wllber  and  Miller  to  Join  them  In  the 
antiwar  movement  Viking  squadron  kept 
trying  to  get  word  to  the  new  prisoners  In 
the  Zoo  that  Wllber  and  Miller  were  "bad 
news  "  had  been  stripped  of  their  military 
authority,  had  no  claim  to  their  obedience 
and  were  to  be  Ignored     i  pg    581  i 

Secretary  of  the  Navy  Decision  Announced 
ON  Former  POW  Ofkuers 

Secretary  of  the  Navy  John  W  Warner 
today  Issued  administrative  letters  of  censure 
to  Navy  Captain  Walter  E  Wllber  and  to 
Marine  Corps  Lieutenant  Colonel  Edison  W 
Miller  for  their  conduct  during  certain  pe- 
riods of  their  confinement  as  POW  s  in  North 
Vietnam  At  the  same  time  Secretary  Warner 
dlsml.ssed  charges  that  had  been  preferred 
against  the  two  for  violations  of  the  Uni- 
form Code  of  Mllltarv  Justice 

The  letters  of  censure  characterized  the 
CO  duct  of  Captain  Wllber  and  Lieutenant 
Colonel  Miller  during  those  periods  as  falling 
to  meet  the  standards  expected  of  officers  of 
the  armed  forces  of  the  United  St.'vtes 

Upon  receipt  of  the  charges  Secretary  War- 
ner directed  the  Judge  Advocate  General  of 
the  Navy  to  review  the  charges  In  the  light 


of  the  Investigative  records  relating  to  the 
cases  After  considering  the  views  of  the 
Judge  Advocate  General,  the  Secretary  deter- 
mined that  he  would  act  as  the  convening 
authority  under  the  Uniform  Code  of  Mili- 
tary Justice  with  responsibility  for  disposi- 
tion of  the  charges  Then  the  Secretary  per- 
sonally Interviewed  19  former  POW's.  identi- 
fied as  possible  witnesses  In  the  event  of  fur- 
ther proceedings  under  the  Uniform  Code  of 
Military  Justice 

Secretary  Warner's  decision  to  issue  letters 
of  censure  but  to  dismiss  charges  was  based 
upon  this  exte;  sive  personal  review. 

Secretary  Warner  concluded  that  the  con- 
vening of  a  pretrial  Investigation  under  Arti- 
cle 32  of  the  Uniform  Code  of  Military  Jus- 
tice was  warranted  by  the  evidence  He  fur- 
ther concluded  however  that  any  beneficial 
purposes  which  might  be  served  through  the 
conduct  of  such  a  public  investigation,  and 
through  a  possible  subsequent  trial  by  gen- 
eral court-martial,  would  be  more  than  off- 
set by  the  disruptive  effects  such  proceedings 
would  be  bound  to  have  upon  the  entire  com- 
munity of  former  POW's  and  their  families 

Further  lengthy  Investigative  and  trial 
proceedings  would  necessarily  Involve  exten- 
sive public  relnterrogatlon  of  many  former 
POW's  concerning  their  lives  In  captivity 
They  would  thus  be  compelled  once  again 
to  relive  this  period  at  a  time  when  they  and 
their  families  are  attempting  to  resume  and 
reconstruct    their   normal    lives   and   careers 

Secretary  Warner  also  announced  that  both 
officers  will  be  retired  The  Secretary  deter- 
mined that  binth  retirements  would  be  In  the 
best  Interesf.s  of  the  Naval  Service 

I  This  Is  not  a  verbatim  transcript:  it  Is 
prepared  from  notes  "which  contain  the  sense 
of  the  answers  only  i 

Announcements 

1  On  the  Hill  Deputy  Secretary  of  De- 
fense Clements  and  Chairman,  JCS,  Admiral 
Moorer,  testified  at  lo  00  AM  before  the 
House  Armed  Services  Committee,  regarding 
flight  pav,  various  other  representatives  are 
appearing  before  House  Appropriations  Com- 
mittee rek'arding  FY  74  Defen.se  appropria- 
tions Lt  Gen  Evans.  USAF  Deputy  Chief 
of  Staff   R\  D  will  be  the  chief  witness 

2  Media  representatives  are  invited  to  at- 
tend the  Defense  Orientation  Conference  As- 
sociation briefings  to  be  held  between  9  00 
and  11  00  o'clock,  tomorrow,  September  26. 
at  the  Pentagon  The  program  will  include  a 
welcome  by  mvself  at  9  00.  followed  bv  re- 
marks bv  Maj  Gen  Martin  O  Colladay.  Vice 
Director  of  the  Joint  Staff  at  9  15.  and  re- 
m.irks  by  the  Deputy  Secretary  William  P 
Clements,  Jr  ,  at   10   15 

3  Secretary  of  Navy  Warner  today  Issued 
administrative  letters  of  censure  to  Capt 
Walter  E  Wllber,  USN.  and  to  Marine  Corps 
Lt  Col  Edison  W  Miller.  USMC.  for  their 
condtict  during  certain  periods  of  their  con- 
finement as  POWs  In  North  Vietnam  At  the 
same  time  Secretary  Warner  dismissed 
charges  that  h:id  been  deferred  against  the 
two  for  violations  of  the  Uniform  Code  of 
Military  Justice  The  letters  of  censure  char- 
acterized the  conduct  of  Captain  Wllber  and 
Lt  Col  Miller  during  those  periods  as  falling 
to  meet  the  standards  expected  of  officers  ot 
the  armed  forces  of  the  United  States 

Q  How  does  this  administrative  letter 
affect  your  rank  among  various  actions  like 
a  reprimand  and       "> 

A  It  s  a  different  thing  from  actions  taken 
under  the  Uniform  Code  of  Military  Justice. 
It's  a  traditional  authority  that  Is  given  to 
the  Secretary  of  the  Navy  and  to  him  alone 
In  this  circumstance 

Q  It  Is  more  .severe  than  a  reprimand,  le.ss 
severe  than  a  reprimand? 

A  They  rank  about  the  same  I  have  for 
'.on  the  paragraphs  from  the  JAG's  manual 
that  describes  a  letter  of  censure  Anything, 
of  course,  goes  Into  a  man's  Jacket  that  Is  of 
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derogatory  nature,  such  as  a  letter  of  censtire 
or  a  letter  of  reprimand. 

Q.  Is  it  any  different  than  a  punitive  letter 
of  censure?  What  I"m  trying  to  get  Is  the 
degree  of  severity  of  the  censure. 

A,  I  couldn't  compare  It.  I'd  rather  take 
the  question  and  get  a  comparison  for  you  by 
the  legal  staff. 

Q.  Isn't  that  almost  moot  since  they've  de- 
cided to  retire  anyway? 

A.  Yes. 

Q  That  is  an  enforced  retirement? 

A  Col.  Miller  had  already  been  ruled  phys- 
ically unfit  and  was  to  be  retired  with  a 
60  percent  disability.  That  was  a  medical  de- 
cision that  had  been  made  and  the  execution 
of  which  was  pending  the  outcome  of  this 
consideration  of  charges.  Miller  will  be  dis- 
charged from  the  Navy  within  a  matter  of 
days.  Capt.  Wilber  had  written  a  letter  re- 
questing retirement.  That  letter  has  already 
been  acted  upon  by  the  Secretary  of  the 
Navy,  so  he  is  on  his  way  out  also. 

Q.  Win  they  retire  at  their  present  rank? 

A.  Ves. 

Q.  The  phraseology  of  the  statement,  "will 
be  retired  "  and  for  the  good  of  the  Service, 
would  suggest  that  this  is  not  an  action 
that  they  themselves  have  taken  because 
they  re  entitled  to  it,  but  rather  that  they're 
being  put  out  of  the  Service;  that's  the  way 
It  .sounds  to  me.  Was  that  the  Intent? 

A.  No.  I  he  intent  was  not  to  imply  that 
they  were  being  forced  out,  but  that  it  was 
for  the  good  of  the  Service,  that  it  would 
accrue  to  the  good  of  the  Service,  that  they 
would  retire. 

Q.  This  phrase  "for  the  good  of  the  Serv- 
ice" crops  up  in  officer  retirements  periodi- 
cally and  almost  always  it  is  a  prejudicial 
phrase  it  seems.  Is  that  not  the  case? 

A.  I  would  not  like  to  place  any  further 
connotation  on  the  words  here.  They  speak 
for  themselves  in  my  mind  this  morning. 

Q.  Did  Miller  ask  to  be  retired  for  medical 
or  other  reasons? 

A.   No,   Miller's   was  a  medical  decision. 

Q   Did  he  ask  to  stay  on  active  duty? 

A.  No. 

Q.  He  was  examined  and  they  said,  you're 
not  really  well  enough  to  stay  on  active 
duty? 

A.  Thafa  right;  you're  not  physically 
qualified. 

Q  What  were  his  Injuries? 

A  I'll  have  to  get  that  for  you. 

Q    When  did   Wllber  write  his  letter? 

A.  I  don't  know,  but  it  was  early.  It  was 
some  time  in  the  past. 

Q  Will  you  find  out  for  us? 

A   I'll  find  out. 

Q  Did  the  Secretary  of  the  Navy  consider 
disruptive  effect  on  the  POW  community  of 
not  pressing  these  charges? 

A  The  Secretary  weighed  all  of  the  factors 
bearing  on  the  problem  and  In  the  context  of 
'.vhat  was  better  for  all  concerned  with  a  Just 
regard  for  the  families  and  the  dependents 
of  the  men.  he  came  to  the  decision  that  he 
reached. 

Q.  He  asked  the  other  POWs  some  of  whom 
expressed  very  strong  opinions  on  Wllber 
and  Miller,  whether  or  not  this  should  go 
through  with  disruptive  effects. 

A.  It  Is  my  understanding  that  this  was 
among  the  sub'ects  discussed  with  the  POWs 
that  he  Interviewed  In  reaching  the  decision. 

Q  Back  to  Miller,  were  his  Injuries  the 
result  of  any  torture? 

A  I  don't  know  whether  they  were  the 
result  of  his  bailout,  or  treatment  he  re- 
ceived, or  malnutrition,  or  something  like 
that  Id  have  to  find  that  out  for  you,  be- 
cause I  don't  have  any  details  on  the  medi- 
cal aspects  upon  which  the  disability  was 
based 

Q.  This  action  pretty  well  precludes  any- 
body else  filing  on  these  guys  again  doesn't 
It   by  taking  this  action  that  he  took?  It 


can't  happen  like  it  did  last  time  where  now 
that  this  charge  has  been  dismissed,  some- 
body can  turn  around  like  after  the  Guy 
charges  were  dismissed? 

A.  I  think  this  precludes  any  further  ac- 
tion. I  think  that  this  Is  final  action  in  this 
particular  case.  I  would  have  to  check  it  be- 
cause I  don't  know,  but  I  don't  think  so  at 
this  point.  It's  my  understanding  now  that 
this  is  it.  In  my  mind,  it  looks  like  it  would 
be  double  Jeopardy  unless  there  were  some 
totally  different  charges. 

Q.  They  dropped  the  other  charges  on  those 
enlisted  men? 

A.  That's  right. 

Q.  Then  somebody  else  filed  charges  against 
them? 

A.  Yes. 

Q.  Are  you  going  to  check  on  the  status  of 
that  for  us  to  see  where  they  stand? 

A.  Yes,  I'll  check. 

Q.  Can  you  be  a  little  more  specific  on 
what  it  was  Adm.  Stockdale  was  accusing 
these  two  men  of  doing? 

A.  Capt.  Wilber  was  charged  with  violation 
of  the  Uniform  Code  of  Military  Justice, 
Article  81,  conspiracy;  Article  82,  solicita- 
tion: Article  92,  failure  to  obey  an  order  or 
regulation;  Article  94,  mutiny;  Article  104. 
aiding  the  enemy;  Article  105,  misconduct 
as  a  prisoner;  and  Article  134,  violation  of 
Title  18S2387  cause  and  an  attempt  to  cause 
insubordination  and  disloyalty.  Col.  Miller 
was  charged  with  the  same  charges  and 
specifications. 

Q.  What  actions  do  they  translate  into? 

A.  This  is  all  I  have  here,  and  this  Inci- 
dentally was  put  out  to  you  on  26  June  1973. 

Q.  Can  you  tell  us  specifically  what  these 
men  did? 

A.  I  don't  have  that. 

Q.  Win  that  ever  be  made  public? 

A.  No. 

Q.  As  I  understand  it.  we've  got  a  situation 
where  Secretary  Warner  found  that  there  was 
cause  to  carry  It  to  Article  32.  but  decided 
not  to.  essentially  for  the  good  of  the  Navy. 
Is  that  right? 

A.  Yes. 

Q.  I  think  you  did  say  that  he  found  cause 
for  convening  Article  32.  is  that  correct? 

A.  But  as  convening  authority  under  Article 
32  of  the  Uniform  Code  of  Military  Justice, 
the  Secretary  had  full  responsibility  to  de- 
cide whether  to  convene  a  pre-trial  investiga- 
tion with  the  view  to  possible  referral  of  the 
charges  to  a  general  courts  martial  or  to  dis- 
miss the  charges.  Having  decided  for  the  rea- 
son? that  I  stated  that  he  would  not  con- 
vene a  courts  martial,  it  would  have  been 
pointless  to  convene  a  pre-trial  Investigation, 

Q,  Doesn't  this  declson  essentially  rob  the 
Code  of  Conduct  of  any  legal  meaning  what- 
soever? 

A.  I  wouldn't  like  to  speculate  on  what 
e.Tect  it  would  have  on  the  Code  of  Conduct 
I'd  be  second-guessing  the  Secretary  of  the 
Navy  and  I  certainly  don't  Intend  to  do  that 

Q.  As  far  as  the  others  that  are  left,  there's 
no  way  In  the  world  that  they  can  bring 
charges  against  those  people  now,  is  there? 
Here's  the  Secretary  saying,  we  do  have  .some 
evidence  against  these  people,  but  we  don't 
want  to  courts  martial  them. 

A.  Let  me  check.  That's  in  the  Army's 
Court  and  I'll  have  to  look  Into  that 

Q.  Now  who  has  the  final  authority  In  the 
Army,  the  Secretary  of  the  Army? 

A.  That's  right. 

Q.  Could  he  be  overruled  by  the  Secretary 
of  Defense? 

A.  On  review.  These  things  have  got  all 
kinds  of  reviews  that  go  all  the  way  up  to 
the  Supreme  Court  of  the  United  States.  If 
It  goes  that  far.  The  Galley  case  is  still  going 
through  the  various  reviews.  Justice  Is  more 
complete  in  the  Services  than  anyplace  else. 

Q.  But  there's  no  way  that  you  can  (In- 
audible) Services  and  not  prosecute  these  for 
the  good  of  the  Service. 


A.  I  wouldn't  like  to  speculate  on  that 
right  now,  but  I'll  try  to  find  out  the  In- 
formation that  you  asked  me  about. 

Q.  I  would  like  to  try  out  Mr.  Frledhelm's 
news  management  ploy  of  yesterday  for  an- 
other look.  I  have  already  run  Into  this  morn- 
ing a  roadblock  that  this  has  thrown  up  and 
I  think  we'd  better  get  this  cleared  up  be- 
fore we  go  through  much  further.  I  went  In 
and  asked  for  Just  a  simple,  straight  Inter- 
'.  lew  without  any  Idea  of  having  opposing 
views  to  this  particular  project  and  I  was 
told,  you  know  what  the  boss  said  yesterday, 
we're  not  going  to  discuss  anything  that's 
under  debate  on  the  Hill.  This  particular 
thing  is  not  under  debate.  You  haven't  made 
It  clear  to  your  subordinates  anyway,  that 
this  is  not  to  be  used  as  a  roadblock  to  block 
information. 

A.  It  certainly  isn't,  and  it  wasn't  Intended 
that  way  by  Mr  Frledhelm.  There  has  been 
no  change.  It  was  reported  by  some  as  being 
a  new  policy;  it  is  not  a  new  policy;  It's  been 
in  effect  ever  since  I  was  here.  We  do  not 
infringe  upon  the  responsibilities  of  the 
Members  of  Congress  on  the  Kill  to  engage 
in  debate  on  various  Lssues  that  have  come 
up  and  we  don't  enter  into  that  head  on 
with  anybody.  Your  putting  In  a  query,  or 
asking  for  information,  or  something  else, 
doesn't  have  anything  to  do  with  that  at 
all.  There  is  no  change  from  what  It  has 
been.  This  is  something  that  has  been  In 
effect  all  along  and  Mr.  Frledhelm  was  re- 
stating that  yesterday.  Let's  discuss  this 
later. 

Q  Have  there  been  any  decisions  reached 
by  the  DSARC  meeting  on  F-lOO  engine? 

A.  No.  it's  in  review  right  now. 


LET'S  COUNT  ALL  GOVERNMENT 
WORKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Qtjayle)  is  rec- 
ognized for  5  minutes. 
•  Mr.  QUAYLE.  Mr.  Speaker,  during 
consideration  of  the  Department  of  Edu- 
cation bill  (H.R.  2444)  I  offered  a  suc- 
cessful amendment  which  provides  that 
all  consultants  and  experts  hired  by  the 
Department  will  count  as  permanent, 
full-time  employees.  The  amendment 
passed  263  to  143,  and  I  realized  that 
there  are  a  great  number  of  people  who 
agree  that  the  use  of  consultants  is 
excessive. 

According  to  a  survey  by  the  National 
Journal,  the  budgets  of  the  largest 
Cabinet  Departments  like  Defense  and 
HEW,  support  4  Government  workers 
who  do  not  work  directly  for  the  Fed- 
eral Government  for  every  1  who  shows 
up  on  the  payroll. 

If  that  ratio  holds  for  the  rest  of  the 
Government,  more  than  8  million  per- 
sons depend  indirectly  on  the  Federal 
Government  for  their  salaries. 

Outlays  for  grants  and  contracts, 
which  support  most  of  the  Government's 
indirect  employees,  grew  from  $65  bil- 
lion in  1970  to  $150  billion  in  1978.  The 
civilian  Government  payroll  grew  in  cost 
from  $29  billion  to  $45  billion  during  that 
period,  when  the  number  of  Federal  em- 
ployees was  held  almost  constant.  Yet 
during  the  Carter  administration  the 
number  of  additional  Federal  employees 
has  ranged  from  a  high  of  115,000— in 
addition  to  the  2.1  million  constant  Fed- 
eral   workers — quoted    in    1978    during 


19618 


CONGRESSIONAL  RECORD  — HOUSE 


July  19,  1979 


I^.Im     10       1070 


rniMriP v Q<;TmM at   n vmn r>  —  ura t^f 


lOAlO 


19618 


CONGRESSIONAL  RECORD  — HOUSE 


July  19,  1979 


civil  service  reform  debate  to  the  48.000 
additional  employees  reported  now  by 
the  OfRce  of  Personnel  Management 
Variances  are  due  to  seasonal  change 
and  more  outside  Government  contracts. 
Of  the  estimated  8  million  indirect 
Federal  employees,  perhaps  3  million 
do  work  ihat  the  Federal  employee.s 
would  have  to  do  themselves  if  the  Gov- 
ernment could  not  uo  outside  for  help. 
The  worker  who  builds  Air  Force  fighters 
and  the  Eners:y  Uepurtment  consultant 
fall  into  thLs  category 

The  other  5  million  do  not  do  any- 
thini?  that  the  Government  needs  to  keep 
operating  Rather,  they  perform  service.^, 
usually  for  State  and  local  covernment.s, 
that  the  Federal  Government  feels  are 
valuable  for  society 

The  Government  Accounting  OfRce 
recognized  less  than  2  years  ago  in  its 
report. .'Government  Consultants  Stand- 
ard Definition  and  Uniform  Data  Need- 
ed, '  that  the  Federal  Government  does 
not  know  the  number  of  consultants  that 
serve  the  Government.  The  Federal  pro- 
curement da^a  system  set  up  in  the  93d 
Congress  deals  only  with  acquisition,  and 
only  began  collecting  data  in  October  of 
1978  This  identifies  contract  action  over 
SIO.OOO  reported  by  the  agency  for  con- 
sultmi;  services. 

Since  that  time,  the  OfRce  of  Manage- 
ment and  Budget  issued  in  May  1978  a 
uniform  definition  of  consulting  services. 
Just  3  months  ago.  OMB  issued  a  report 
to  the  President  outlining  the  reduction 
of  consultant  services  in  the  Federal  Gov- 
ernment using  thLs  new  standard,  yet 
still  GAO  cannot  offer  me  complete  in- 
formation regarding  the  use  of  consult- 
ants throughout  the  entire  Government 
Nor  do  they  expect  to  be  able  to  get  those 
fi'4ures  for  me  If  they  do  not  know,  then 
who  does?  Obviously,  no  one 

That  is  why  I  am  offering  a  bill  to 
amend  the  1978  Civil  Service  Reform  Act 
to  establish  a  comprehensive  emplovment 
ceiling  for  the  Federal  Government  This 
applies  to  both  the  co.^t  of  the  Federal 
work  force  and  costs  of  experts  and  con- 
sultants and  services  contracted  by  the 
Federal  Government  The  President 
would  be  required  to  establish  the  ceil- 
ing and  transmit  a  report  to  Congress 
regarding  the  ceiling.  Congress  would 
have  60  days  to  review  the  proposal  be- 
fore it  would  go  into  law.  if  no  resolution 
of  disip.jroval  were  passed  The  Presi- 
dent would  also  have  the  power  to  pro- 
vide guideline^  for  evaluating  recurring 
and  similar  contracts  the  total  cost  of 
V  hich  is  $10,000 

If  you  are  serious  about  wanting  to 
limit  the  size  of  the  bureaucracy  and  its 
"shadow  government,"  I  would  urge  you 
to  support  this  amendment  • 


N.ATION  MUST  PROVIDE  BEST  SAFE- 
TY EQUIPMENT  FOR  MEN  AND 
WOMEN  OF  ARMED  FORCES 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr  Miller  i  is  recog- 
nized for  10  minutes. 
•  Mr  MILLER  of  Ohio  Mr  Speaker,  on 
February  5,  1979,  there  was  an  apparent 
malfunction  of  the  throttle  of  the  F- 


14A  'Tomcat'  on  which  Lt  Rex  R 
Doughis  was  the  radar  intercept  officer 
After  the  aircraft  had  landed  on  the 
carrier  Dutcjht  D  Eismfioucr.  its  nose- 
gear  crossed  the  edge  of  the  flight  deck, 
and  its  two  crew  members  hastily  eject- 
ed, thinkmg  the  plane  was  going  over- 
board The  pilot  was  rescued,  but  Lieu- 
tenant Douglas  was  not  recovered,  de- 
spite an  extensive  search 

Since  that  fatal  day.  the  parents  of 
Lieutenant  Douglas,  Mr  and  Mrs  Rex 
E.  Douglas  of  Marietta.  Ohio,  have  be- 
come champions  of  the  cause  to  improve 
survival  equipment  for  crews  of  naval 
aircraft  The  following  remarks  delivered 
by  Cmdr  F  L  Lewis  at  the  memorlad 
service  aboard  the  USS  Eispnhowpr 
for  Lt.  Rex  R  Douglas  are  printed 
here  as  a  reminder  that  our  Nation 
must  never  slacken  its  efforts  to  provide 
the  very  best  safety  equipment  for  our 
one  irreplaceable  asset — the  dedicated, 
highly  trained  young  men  and  women 
who  serve  m  our  Armed  Forces. 

There  is  no  other  gatherlni;  of  the  people 
involved  In  carrier  aviation  that  brings  more 
sadness  than  this  Memorial  Service  today.  To 
lose  In  a  tragic  accident,  a  fine  youn^  man 
a  dedicated  Naval  officer,  a  shipmate,  and  a 
friend,  can  bear  heavily  upon  us — a.s  Individ- 
uals, and  as  a  command  I  knew  Rex  well, 
he  would  have  wished  to  spare  us  the  mourn- 
ing He  was  an  exuberant  man.  full  of  life, 
full  of  humor  and  optimistic  about  his  fu- 
ture He  had  every  right  to  be  because  he 
controlled  his  future,  he  obtained  his  goals 
Rex  was  born  on  4  September  1952  In 
Portsmouth.  Ohio  He  attended  schools  In 
his  hometown— Marietta-  and  In  December 
1974  graduated  from  Ohio  State  University 
Upon  graduation  he  was  commissioned  an 
Ensign,  United  States  Navy  With  his  love  of 
rtylng.  he  was  destined  to  become  a  flghler 
crewman  He  received  his  wings  In  March 
1976.  and  Joined  VF-142  In  February  1977 
He  was  a  veteran  of  a  Mediterranean  deploy- 
ment aboard  the  USS  Amerira  He  was  pro- 
moted to  Lieutenant  as  of  1  January  this 
vear  and  he  married  the  former  Rebecca  El- 
len Biggs  on  the  5th  of  January  At  26  years 
of  age  he  had  attained  goals  that  most  peo- 
ple cannot  achieve  In  a  lifetime  Flying  the 
tinest  fighter  otT  the  newest  carrier,  with  the 
beginnings  of  a  devoted  family  life  with 
Becky,  he  wa.s  the  embodiment  of  success  In 
our  culture 

Aside  from  the  skills  attitudes  and  tal- 
ents that  each  of  us  In  the  carrier  aviation 
brotherhood  must  pos.sess.  we  each  have 
our  own  special  attributes  Rex  I><3uglas 
finest  'above-and-beyond'  attrlbtite  was  his 
ability  to  relate  to  life  He  a<'cepted  the 
shortfalls  we  all  encounter  with  a  stoicism 
far  beyond  his  years  More  importantly  he 
enjoyed  to  the  fullest  Ufes  pleasures  H.s 
wit,  his  relaxed  nature  his  ability  tu  see 
humor  while  others  fretted  over  molehills 
often  saved  the  day  when  problems  appeared 
overwhelming  Whether  airborne,  where  Rex 
and  I  spent  many  hours  as  a  crew,  or  In  the 
Ready  Room  or  at  the  Admlus  ashore,  his 
friendliness  was  contagious  He  enjoyed 
things,  he  enjoyed  events  and  he  enjoyed 
people-  Id  venttire  to  gtiess  that  an^oni; 
our  men  before  me  tcxlav  Rex  "Squeeze  ' 
Douglas  had  more  friends  thati  any  other 
officer  In  the  command  His  love  of  people 
made  that  so-  thev  loved  him  back  Since 
his  tragic  death  I've  had  sailors  from  all 
parts  of  IKE  come  up  to  me  and  sav 
Skipper  I  was  reallv  .sorrv  to  hear  about 
Squeeze  or  Mr  I>iuglas  Jus;  the  other 
dav  he  "  and  they  would  go  on  to  tell 

me  r>f  a  recent  conversation  with  him  or 
describe  an  event  they  had  witnessed  His 
long    range    plans    for    the    future    resulted 


from  his  love  of  people  also — his  eventual 
goal  was  to  .settle  down,  among  friends,  to 
.i  simpler  stvle  of  life  than  we  are  now  able 
to  enjoy  He  reasoned  that  a  simple  style  of 
life  could  give  him  more  time  for  cU>.se 
meaningful  relationships  with  the  people 
he  loved  He  would  have  succeeded  We  can 
only  pray  now  that  his  life  Is  simple,  that 
IS  among  friends 

Well  all  carry  on  with  our  duties  We'll 
each  answer  our  calling  And  we  will  all  hope 
to  be  as  successful  as  Rex 

Men.  not  metal  make  ships  and  men 
not  airplanes,  make  squadrons  Rex  Douglas 
will  always  be.  Fighter  Squadron  142  • 


ENERGY    AND   DEMOGRAPHICS 
HOW    THE    WEST   HAS   WON 

The  SPEAKER  pro  temiwre  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  Mr.  Coelhc,  is 
recognized  for  5  minutes. 
•  Mr  COELHO  Mr.  Speaker,  the  last 
in  a  series  of  articles  bv  the  Washington 
Post  on  Western  States-Eastern  States 
conflict  notes  the  tremendous  influence 
the  West  has  on  the  East  because  of 
its  rich  resources  and  rapid  economic 
growth. 

The  article  notes; 

virtually  every  major  political  movement 
of  the  past  decade — from  envlronmentallsm 
to  Proposition  13— has  had  Its  origin  In  the 
West 

The  article  also  notes  the  dependence 
of  the  West  on  the  East  and  the  Federal 
Government,  sijecifically  in  the  area  of 
water  development 

I  feel  that  such  an  interdependenTe 
warrants  strong  effort  toward  under- 
standing and  re.solving  the  basic  con- 
flicts between  the  two  regions 

In  this  light,  I  in,sert  Into  the  Recort 
the  last  of  four  articles  by  the  Wash- 
ington Post  on  the  "Embattled  We.st.' 
published  June  20,  1979: 
En-f.rc.y  ^^•r)  Di  moc.raphics  :  How  the  West 
Has  Won 
I  By  Joel   Kotkln  and   lyou  Cannon) 

Los  Anc.eles  -At  the  turn  of  the  centurv 
when  the  United  States  still  was  largely  an 
eastern  nation,  historian  Frederick  Jackson 
Turner  advanced  the  Idea  that  It  was  the 
western  edge  of  settlement  that  plaved  the 
determining  role  In  .<;haplng  American  con- 
sciousness 

Wrltlm:  at  a  time  when  western  popula- 
tion was  small  and  western  Influence  periph- 
eral In  terms  of  national  power.  Turner 
found  symbolic  Importance  In  the  West  The 
West  was  the  frontier,  the  safety  valve,  the 
place  to  which  adventuring  or  disllhisloned 
easterners  could  escape  Throughout  tlie  In- 
tervening generations,  this  mythic  view  of 
the  West  has  endured 

Today,  however,  the  West  appear.*;  to  stand 
on  the  verge  of  a  decade  In  which  its  actual 
importance  to  the  nation  in  economic  and 
demographic  terms  will  surpass  any  sym- 
bolic significance 

The  West  is  the  richest  resources  area  of 
the  nation,  and  the  fastest  growing  in  popu- 
lation So  western  decisions  on  such  Issues 
as  oil  shale  development  nuclear  power,  al- 
ternative energy  exploration  and  growth  re- 
striction are  rapidly  coming  to  have  Impact 
•  >n  the  lives  of  all  Americans 

Virtually  every  malor  political  movement 
of  The  past  de<-ade— from  envlronmentallsm 
'o  Proposition  13-  has  had  Its  origin  In  the 
West  Keyed  to  such  Industries  as  aerospace 
and  electronics  western  employment  has  ex- 
panded  steadily   even   at   a   time   when    Job 
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opportunities  remain  static  in  many  other 

regions 

Since  1950,  even  through  recessions,  real 
personal  per  capita  Income  in  the  West  has 
been  between  10  to  20  percent  higher  than 
In  the  northeastern.  Plains  and  Great  Lakes 
states  Last  year,  nonagrlcultural  employ- 
ment In  the  Pacific  and  Rocky  Mountain 
states  grew  by  more  than  five  times  the  rate 
of  most  southern  states.  The  economy  of 
California,  the  West's  megastate,  increased 
at  more  than  twice  the  national  average. 

Many  top  western  economists  expect  these 
trends  to  continue.  They  see  the  West  be- 
coming wealthier  as  the  East  declines. 

"Economic  growth  has  to  come  for  some 
tangible  reason.  "  says  Perrls  Taylor,  western 
regional  manager  for  Data  Resources,  a 
Massachusetts-based  economic  forecasting 
company  "It  Isn't  regulated  by  the  govern- 
ment, its  regulated  by  resources — labor, 
land,  minerals.  As  you  look  at  those,  the 
West  has  them  all  " 

Taylor  predicts  that  the  eight  Rocky 
Mountain  states — Montana,  Wyoming.  Colo- 
rado, Utah,  Arizona.  New  Mexico.  Nevada  and 
Idaho — win  continue  to  pace  national 
growth 

Rich  In  natural  beauty,  which  attracts 
new  residents,  and  full  of  oil  and  coal,  this 
regions  growth  in  personal  income  exceeds 
the  national  average.  While  manufacturing 
jobs  decrea.sed  nationally  by  more  than  1 
percent  last  year,  they  increased  4  percent 
In  these  mountain  states. 

Data  Resources,  founded  by  Harvard 
economist  Otto  Eckstein,  predicts  that  per- 
sonal Income  In  the  West  will  far  outstrip 
other  regions  from  1978  to  1981  and  that 
manufacturing  will  decrease  In  the  Indus- 
trial heartland  o!  America  while  expanding 
In  energy-rich  mountain  states,  Texas  and 
the  Pacific  Coast, 

Bank  of  America  chief  economist  Walter 
Hoadley  subscribes  to  this  "two-tier"  theory, 
which  holds  that  the  western  economy  Is 
largely  recession-resistant  Hoadley  maln- 
iali',ed  that  rece.sslons.  such  as  the  one  suf- 
fered by  the  UiUted  States  in  1973-74,  basi- 
cally enect  regions  making  extensive  durable 
goods  such  as  automobiles  and  steel.  Those 
industries  are  concentrated  In  mldwestern 
md  eastern  otates,  and  parts  of  the  Deep 
South 

The  one  western  industry  badly  hurt  In 
earlier  recessions — aerospace — seems  large- 
ly Immune  to  recession  today.  Aerospace 
companies  have  assured  themselves  of 
markets  by  contracting  with  foreign  nations 
such  as  Japan.  Many  firms  have  at  least  two 
years  of  back  orders 

Boeing,  the  Seattle-based  aerospace  giant 
who.sc  slump  once  keyed  a  Northwest  reces- 
sion is  now  doing  so  well  that  12.000  workers 
were  hired  last  year.  California  companies 
In  the  .same  field  expanded  their  workforces 
by  more  than  25.000.  Electronics  firms — in 
Texas.  Oregon  and  California's  'Silicon  Val- 
ley "  south  of  San  FVancisco — also  posted 
huge  increases  in  employment. 

"The  country  Is  lagging  so  far  behind  us." 
says  Hoadley  "We're  backing  Into  a  tre- 
mendous period  of  growth  in  the  1980s  out 
here  The  West  has  a  lot  of  potential  re- 
sources and  a  dynamism  which  simply 
doesn't  exist  back  East." 

Westerners  are  inclined  to  see  this  growth 
as  a  force  that  makes  the  region  the  national 
center  of  political  change.  As  the  West  grows 
■vealthler  and  more  powerful.  Its  disdain  for 
the  East  and  its  seemingly  decaying  cities 
and  stagnating  Industries  sometimes  borders 
on  contempt. 

"There  is  a  cultural  war  going  on  in  this 
country  now  between  our  past  and  our  fu- 
ture." contends  Gray  Davis,  chief  of  staff  for 
California  Gov,  Edmund  G,  (Jerry)  Brown 
Jr.  "It's  one  coast  against  another.  The  West 
has  learned  from  the  mistakes  of  the  East 
and   that  makes  us  stronger.  People  resent 


power,    and   power   Is   now   flowing   to  the 
West." 

Davis'  sense  of  the  West's  manifest  destiny 
Is  of  course,  tied  to  the  political  ambitions 
of  his  boss.  But  similar  expressions  of  anti- 
Eastern,  or  anti-federal,  jingoism  are  com- 
monplace these  days  among  western  poli- 
ticians of  all  persuasions. 

Celebrating  an  individualism  that  would 
make  Horatio  Alger  blush,  many  westerners 
fall  properly  to  acknowledge  their  debt  to 
the  rest  of  the  nation  or  their  frequent  de- 
pendence on  the  central  government.  West- 
ern states  continue  to  receive  enormous  fed- 
eral subsidies  for  water  development. 

And  the  six  western  states  (of  30  in  the 
nation)  that  have  passed  resolutions  calling 
for  a  balanced  federal  budget  received  more 
than  $19  billion  in  federal  funds  last  year. 

While  the  reality  of  the  West  does  not  pre- 
cisely square  with  its  self-image  of  pioneer- 
ing independence,  the  optimism  that  per- 
vades much  of  the  region  is  Justified.  More 
than  anything  else.  It  reflects  a  persistent 
pattern  of  western  growth  and  the  promise 
of  more  growth  to  come. 

"The  growth  dynamism  Is  what  creates  the 
dynamic  for  change."  says  Bank  of  Amer- 
ica's Hoadley.  "Growth  is  necessary  to 
change.  When  you  grow  you  have  to  make 
choices  about  pollution  and  other  problems 
which  force  you  to  change." 

Some  of  these  changes  have  Included  so- 
far  inconclusive  attempts  to  limit  growth 
through  restrictions  on  building  permits,  as 
has  occurred  in  Petaluma.  Calif.,  and  Wood- 
burn,  Ore,  In  a  far-reaching  experiment. 
California  has  tried  to  regulate  development 
and  improve  public  assess  along  Its  coastline. 

The  hostility  encountered  by  the  Cali- 
fornia Coastal  Commission  when  it  tried  to 
carry  out  this  voter  approved  mandate  of 
regulation  demonstrated  that  the  develop- 
mental urge  is  alive  and  well  in  the  West. 

Callfornians,  said  one  bewildered  former 
commissioner,  seemed  to  want  preservation 
and  development  of  their  coast  simultane- 
ously. These  contradictory  impulses  are  com- 
mon throughout  the  West 

In  such  western  states  as  Utah  and  Wyom- 
ing, the  dominant  Idea  appears  to  be  a  be- 
lief that  the  energy  crisis  has  provided  a 
golden  opportunity. 

"There's  a  mentality  in  Utah  that  the 
future  is  in  energy.  "  says  Paul  Parker,  a 
state  planner.  "There's  going  to  be  an  en- 
ergy crisis  and  we  are  going  to  capitalize  on 
it." 

At  the  same  time,  westerners  have  taken 
the  lead  in  conservation  and  experimental 
use  of  resources. 

"Literally,  the  West  is  where  the  frontier 
ended  and  frontier  mentality  began  to  end," 
says  Bill  Press,  director  of  California's  de- 
partment of  planning  and  research  ""This  is 
where  the  environmental  movement  started 
because  we  became  the  first  to  realize  that 
resources  were  limited."' 

This  concept  of  limits  was  vividly  demon- 
strated in  Los  Angeles  during  the  drought 
that  ended  last  year.  Although  the  city's 
water  supplies  were  ample,  an  appeal  for 
water  conservation  to  help  hard-hit  northern 
California  succeeded  beyond  everyone's  wild- 
est expectations. 

Phil  Hawley.  a  Los  Angeles  corporate  ex- 
ecutive who  headed  a  conservation  task 
force  requested  that  the  city  try  a  10  per- 
cent water  reduction  enforced  by  surcharges 
on  those  who  would  not  comply. 

But  few  surcharges  were  necessary  Los  An- 
geles cut  its  water  use  by  17  percent,  and 
Hawley  now  proposed  that  the  "Los  Angeles 
Plan"  become  the  model  for  national  energy 
conservation. 

Such  responses  to  the  "era  of  limits  "  pro- 
claimed by  Gov.  Brown  have  not  been  limited 
to  California.  In  the  Pacific  Northwest,  a  new- 
generation  that  is  skeptical  of  nuclear  power 
and  determined  to  maintain  the  area's  en- 


vironment    has     embraced     the     values     of 

conservation. 

Three  years  ago,  for  Instance,  Seattle  City 
Light  ditched  plans  for  nuclear  power  plants 
and  launched  an  energy  conservation  effort 
that  kept  growth  In  energy  use  two  percent- 
age points  below  projections. 

"People  that  live  here  are  In  love  with 
this  city  and  want  to  keep  It  a  great  place  to 
live."  says  Peter  Henault.  environmental  af- 
fairs director  at  City  Light.  "We  thought  con- 
servation was  a  lot  cheaper,  a  lot  less  en- 
vironmentally harmful  and  Just  made  more 
sense.  It's  turned  out,  everyone  now  agrees, 
to  be  a  pretty  damned  good  decision.  " 

Similar  innovative  approaches  have  oc- 
curred in  Oregon,  which  as  long  ago  as  1975 
began  granting  25  percent  tax  credits  for 
wind,  solar  and  geothermal  development, 
Portland  General  Electric  has  agreed  to  buy 
back,  at  its  own  rates,  electricity  produced 
by  home  solar  and  other  generation.  Some 
Oregonlans  are  building  small  hydroelectric 
generating  facilities,  while  more  than  a  tenth 
of  the  state's  residents  now  use  wood  as 
their  chief  source  of  fuel. 

Whether  such  incremental  approaches  to 
environmental  protection  will  withstand  the 
coming  push  of  development  In  the  West  Is 
open  to  question. 

Oregonlans  are  already  complaining  about 
the  steady  population  pressure  and  increas- 
ing pollution  in  such  areas  as  the  Willamette 
V'alley  In  Colorado,  six  oil  shale  plants  are 
on  the  drawing  boards,  any  one  of  them  a 
oigger  strip-mining  operation  than  all  of  the 
mining  done  in  the  state  during  two  decades 
of  a  mining  boom  that  ended  in  1890. 

In  Montana,  huge  coal-burning  electric 
plants  jxjllute  once-prlstlne  air.  and  environ- 
mentalists are  on  the  defensive  in  legal  ef- 
;ort,s  to  prevent  further  development. 

Can  the  West  control  its  development  and 
preserve  the  best  of  Its  resources  as  it  rushes 
headlong  to  become  the  economically  domi- 
nant region  of  the  nation"' 

That  question  remains  unanswered  In  the 
West,  as  the  region  embarks  on  a  simultane- 
ous era  of  limits  and  development  If  hls- 
orian  Turner  were  still  around,  he  might 
mid  ;i  a  challenge  equal  to  settlement  of  the 
frontier. • 


COMPETITION  REVIEW  ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  <Mr.  Udald  is  recog- 
nized for  10  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  along  with  23  cosponsors  the 
Competition  Review  Act  of  1979,  A  sim- 
ilar bill  is  also  being  Introduced  today  in 
the  Senate  by  Senator  Hart.  The  purpose 
of  this  bill  is  to  establish  the  real  state 
of  competition  by  analyzing  such  aspects 
as  profitability,  innovation,  barriers  to 
entry,  economies  of  scale,  and  pricing  as 
well  as  conventional  concentration 
ratios. 

Our  country  is  in  the  early  stages  of  a 
wrenching  transition.  Economic  difficul- 
ties coupled  with  the  problems  created  by 
the  energy  shortage  continue  dowTiward 
at  a  seemingly  irreversible  trend.  Emerg- 
ing from  this  picture  I  see  an  important 
element  within  our  free  market  system 
that  threatens  this  country's  economic 
stability — lack  of  competition. 

The  sad  fact  is  that  too  many  basic 
sectors  of  our  Nation's  economy  are 
characterized,  not  by  competition,  but  by 
the  concentration  of  control  in  the  hands 
of  a  few  corporate  giants.  Twenty  years 
ago,  400  corporations  held  two-thirds  of 
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the  manufacturing  assets  in  the  United 
States.  Today  that  degree  of  control  is 
held  by  200  companies.  And,  if  the  pres- 
ent trend  continues,  it  is  only  a  matter 
of  time  until  100  or  fewer  industrial  be- 
hemoths control  our  economic  destiny. 

The  chief  instnmient  of  Federal  policy 
to  foster  competition  is  the  conventional 
antitrust  suit.  While  this  is  an  important 
tool,  it  may  be  inadequate  or  insuffi- 
ciently flexible  to  do  the  job  by  Itself. 
Litigation  is  a  lengthy,  cumbersome  proc- 
ess that  cannot  command  the  full  range 
of  Federal  policy  options  to  achieve  its 
end. 

The  bill  would  establish  a  Competition 
Review  Commission,  comprised  of  repre- 
sentatives from  labor,  business,  consumer 
interests,  the  academic  community,  and 
the  legislative  and  executive  branches  of 
Government. 

The  Competition  Review  Commission 
would  begin  a  comprehensive  study  of 
the  laws,  regulatory  policies,  enforce- 
ment procedures,  and  any  other  govern- 
mental practices  which  have  a  significant 
effect  on  competition  and  concentration 
Over  a  5-year  period  this  Commission 
will  attempt  to  determine  the  extent  and 
nature  of  competition  within  14  basic  in- 
dustries, and  within  any  other  sectors  of 
the  economy  as  the  Commission  deems 
necessary  for  a  complete  analysis  of 
competition  in  America. 

Today,  three  companies  .seil  80  percent 
of  all  cold  breakfast  food.  In  this  day  of 
frenzied  activity  by  the  administration 
and  the  utilities  to  encourage  proper  in- 
sulation of  our  homes  and  indu=;tries  to 
ward  off  the  cold  of  winter,  we  find  that 
three  producers  of  insulation  materials 
control  80  percent  of  the  market  Four 
corporations  sell  70  percent  of  our  dairy 
products.  Three  companies  produce  and 
sell  90  percent  of  American-made  auto- 
mobiles. 

We  find  that  concentration  has  entered 
the  realm  of  communication  with  71  per- 
cent of  all  daily  newspaper  circulation- 
owned  chains — with  10  groups  control- 
ling 37  percent  of  all  daily  newspaper  cir- 
culation. We  find  conglomerates  acquir- 
ing book  publishing  houses,  not  enticed 
by  the  prospect  of  contributing  to  Ideas 
or  art,  but  because  the  profits  are  poten- 
tially high. 

Let  me  cite  a  few  statistics.  Between 
the  years  1951  and  1975.  there  were  ap- 
proximately 40,000  mergers  of  all  types 
The  Department  of  Justice  challenged 
258,  the  Federal  Trade  Commission  chal- 
lenged but  153.  So,  about  1  percent  of  all 
mergers  are  ever  challenged — and  most 
of  those  are  the  really  big  ones  that  tie 
up  staflf  and  courts  to  such  an  extent 
that  overall  enforcement  of  antitrust 
laws  is  just  about  impossible 

It  is  this  lack  of  enforcement  that  i.s 
costing  Americans  billions  In  tax  reve- 
nues and  in  purchasing  power. 

It  has  been  estimated  by  economists 
that  monopolists  overcharge  by  6  per- 
cent of  our  gross  national  product,  about 
$120  billion  a  year — or,  $1,700  a  year  per 
household. 

How  about  taxes?  Before  the  Congress 
moved  to  shore  up  the  tax  code,  a  rec- 
ent study  showed  that  of  352  "large" 
corporate  mergers  that  took  place  In 
1967  and  1968.  nearly  90  percent  were 


accorded  tax  free  status  under  section 
368  of  the  Internal  Revenue  Service 
Code.  As  a  result  of  this  loophole,  it 
was  estimated  that  these  352  companies 
avoided  approximately  $750  million  in 
Federal  taxes  that  they  otherwise  would 
have  had  to  pay 

Mr  Speaker.  I  am  not  here  to  con- 
demn the  efforts  of  the  Justice  Depart- 
ment or  the  FTC  in  pursuing  the  intent 
of  antitnist  law — that  Ls  to  preserve  and 
tTomote  a  market  .structure  conducive 
to  compel. t ion  It  is  just  that  given  pres- 
ent realities,  the  odds  are  a-ainst  the 
Government  in  such  massive  cases  as 
those  involving  the  corporate  giants. 

One  conclusion  I  reach  is  that  the  Jus- 
tice Department  and  the  FTC  do  have 
the  capability  of  guarding  against  the 
blatant  price  fixers,  but  the  job  of  pro- 
tecting the  economy  against  the  struc- 
tural abuses  of  the  Kiant  multinationals 
may  have  to  fall  to  another  specially 
charged  unit. 

One  measure  to  gage  the  effectiveness 
of  present  antitrust  laws  ls  simply  to 
count  the  mergers.  Since  enactment  of 
the  first  major  antitrust  law,  the  Sher- 
man At.  there  have  been  three  major 
"waves"  or  large  numbers  of  mergers. 

The  Sherman  Act  of  1890  was  fol- 
lowed by  the  wave  of  "monopoly  mer- 
gers" that  lasted  until  1904  The  Clayton 
Act  of  1914  was  followed  by  the  merger 
wave  which  began  in  1916  and  lasted 
until  1933.  The  Celler-Kefauver  Act  of 
1950  was  followed  by  the  tremendous 
.suri;e  of  mergers  between  1950  and 
1974 — the  conglomerate  wave  which  may 
be  in  a  revival  stage  today. 

This  would  indicate  that  the  Congress 
may  influence  the  kind  of  mergers  by 
law.  but  not  the  rate  of  mergers  and 
the  ultimate  concentration  within  an 
industry. 

Thus,  in  the  face  of  evidence  that  the 
old  rules  may  not  be  effective  and  that 
the  enforc"ment  agencies  may  well  be 
overextended  to  the  point  where  they 
are  virtually  ineffective  to  stem  the  new 
~ophLsticated  kind  of  concentration 
existent  now  and  in  the  near  future,  I 
propose  the  machinery  to  approach  the 
problem,  indastry-by-industry.  deter- 
mining what  alls  each  of  our  critical  sec- 
tors and  prescribing  the  iireclse  remedy 
that  it  requires. 

This  is  not  a  difficult  undertaking  if 
the  commitment  is  there.  The  number  of 
really  critical  industries  may  number 
only  20 — those  that  really  dominate  our 
economic  health.  First  we  must  look  at 
how  each  economically  crucial  industry 
is  performing,  considering  criteria  of  efB- 
ciency,  innovation,  price,  and  profit.  If 
it  is  performing  well,  then  it  is  no  conse- 
quence whether  there  are  2  or  200  com- 
petitors. 

In  contrast  to  the  past,  U.S.  corpora- 
tions during  the  past  10  years  have  shied 
away  from  investing  In  the  new  plant 
and  equipment  necessary  to  maintain  the 
productive  edge  of  the  American  econo- 
my. Despite  all  the  talk  about  "capital 
crisis,"  business  enterprises  have  been 
saving  mountains  of  cash  Instead  of  cre- 
ating new  jobs,  sponsoring  new  idesis. 
and  building  new  products,  the  action  has 
moved  to  shuffling  financial  assets  from 
one  pocket  to  another 


Recent  corporate  takeovers  are  involv- 
ing larger  firms  in  bigger  deals  .  .  .  Gen- 
eral Electric  paying  over  $2  billion  for 
Utah  International.  Mobil  acquiring 
Montgomery  Ward,  Garmett  buying 
Combined  Communications,  and  now 
Exxon   purchasing   Reliance  Electric. 

The  Competition  Review  Commission 
would  be  chartered  by  Congress  to  con- 
duct a  5-year  study.  But  it  may  result  in 
something  more  than  just  a  study.  It  is 
my  belief  that  this  may  prove  to  be  some- 
thing more— a  long  hard  look  at  our  eco- 
nomic structure — something  even  Arthur 
Burns,  former  chairman  of  the  Federal 
Reserve  Board,  has  indicated  may  be 
necessary  before  we  can  return  to  full 
employment. 

I  have  only  been  able  to  take  you  on  a 
broad  and  general  tour  of  this  problem, 
but  I  hope  that  I  have  made  my  case  and 
that  we  can  work  to  begin  to  replace 
concentration  with  competition  to  keep 
prices  down,  efficiency  up,  and  economic 
power  responsible.* 


MONTGOMEHIY  COUNTY,  N.Y.,  PO- 
MONA GRANGE  ENDORSES  REIN- 
STATEMENT OF  THE  DRAFT  REG- 
ISTRATION   SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Stratton)  is 
recognized  for  5  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker,  in  a 
recent  meeting  of  the  Montgomery 
County,  N.Y..  Pomona  Grange  a  resolu- 
tion was  passed  supporting  the  reinstate- 
ment of  the  registration  mechanism  for 
young  men.  Members  of  this  grange  real- 
ize the  importance  of  reinstating  the 
registration  system  to  our  overall  defense 
capability. 

I  am  honored  to  represent  many  of 
these  members  in  Congress  and  have  in- 
cluded the  context  of  this  resolution  in 
my  remarks  today  so  that  all  members 
will  be  aware  of  it.  especially  as  we 
move  next  week  to  our  consideration  of 
the  defense  authorization  bill  for  fiscal 
year  1980. 

The  text  of  the  resolution  is  as  follows: 

Whereas  the  defense  of  the  United  States 
of  America  should  not  be  surpassed  by  any 
other  country  In  the  world — and  whereas  the 
armed  forces  of  the  tJnlted  States  of  America 
are  at  present  one  half  million  under- 
manned— therefore  be  It  resolved — 

The  Selective  Service  Act  (Draft)  should 
be  reinstated  at  once  for  all  branches  of  the 
armed  services,  thus  bringing  our  defense 
personnel  up  to  its  full  capacity  for  protec- 
tion of  the  United  States  in  the  event  of  an 
emergency  0 


I 
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SUBCOMMITTEE  ON  INTERNATION- 
AL TRADE  TO  HOLD  HEARINGS 
ON  US.  TRADE  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  <Mr.  AuCoini  is 
reco.^nized  for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  earlier  this 
year.  I  introduced  H.R.  1908,  a  compan- 
ion bill  to  legislation  introduced  in  the 
other  body  by  Senator  Stevenson  which 
would  modernize  our  trade  policy  toward 
such  countries  as  China 


This  bill  would  amend  section  402  of 
the  Trade  Act  of  1974 — the  Jackson- 
Vanik  amendment — by  eliminating  the 
need  for  a  nonmarket  coimtry  to  sub- 
mit "physical  assurances"  to  the  United 
States  that  it  adheres  to  a  liberal  emi- 
gration policy  as  a  prerequisite  for  quali- 
fying for  most  favored  nation  status. 
H.R.  1908  would  empower  the  President 
to  grant  a  waiver  entitling  a  country 
to  MFN  status  if  he  believed  such  action 
would  promote  liberalized  emigration, 
leaving  intact  the  basic  framework  of 
the  Jackson-Vanik   amendment. 

Today.  I  want  to  call  the  attention  of 
my  colleagues  to  the  hearings  that  have 
been  scheduled  on  this  legislation  next 
Monday  and  Tuesday  (July  23-24)  in 
the  Banking  Subcommittee  on  Interna- 
tional Trade. 

I  think  everyone  will  agree  that  these 
hearings  come  at  a  critical  time  when 
we  are  seeking  to  improve  our  posture 
as  an  international  trading  nation,  are 
working  to  ease  tensions  between  the 
Soviet  Union  and  the  United  States, 
and  have  concluded  an  important  trade 
agreement  with  the  People's  Republic 
of  China.  It  is  my  hope  that  the  hear- 
ings will  allow  a  thorough  discussion 
of  the  legislation  as  it  relates  to  these 
developments  and  the  problems  it  seeks 
to  resolve. 

This  legislation  is  an  effort  to  work 
within  the  framework  of  Jackson-Vanik 
to  make  it  a  more  positive — and  more 
effective — policy  instrument. 

Indeed,  this  amendment  to  Jackson- 
Vanik  is  drawn  from  existing  wording 
already  in  the  law.  It  represents  a  fine- 
tuning  of  the  law  that  will  maximize 
American  trade  opportunities  without 
jeopardizing  our  human  rights  stand 
and  enhance  the  abihty  of  the  United 
States  to  influence  more  liberalized  emi- 
sration  policies  in  other  nations. 

I  stated  in  my  testimony  last  week 
m  Senate  hearings  on  the  bill  that  we 
will  gain  far  greater  leverage  and  more 
certainly  achieve  the  objectives  of  the 
Jackson-Vanik  provision  by  making  the 
changes  proposed  in  the  bill. 

Not  everyone  fully  recognizes  the  need 
for  this  legislation.  Indeed,  those  who 
seek  to  promote  trade  with  the  People's 
Republic  of  China  would  say  that  this 
bill  has  been  rendered  unnecessary  by 
the  recently  signed  trade  agreement 
between  the  United  States  and  the  PRC. 

This  is  a  mistaken  idea. 

I  caution  my  colleagues  that  the 
United  States-China  trade  agreement 
may  be  In  serious  trouble  should  it  be 
brought  to  the  Hill  without  having  the 
proper  assurances  in  hand. 

In  the  case  of  China,  the  assurances 
we  receive  might  not  meet  the  literal 
test  of  Jackson-Vanik,  or  assurances 
might  not  even  be  made.  It  is  a  large  or- 
der to  demand  that  another  sovereign 
country  formally  document  that  Its  in- 
ternal policies  square  with  ours — even  if 
its  policy  is  basically  meeting  our 
wishes. 

If  pressed,  this  issue  could  disrupt  our 
trading  relations  with  China  just  at  a 
time  when  it  appears  we  are  getting  our 
foot  in  the  door  for  what  someday  will 
be  an  important  export  market  in  the 
Pacific  rim. 


Until  recently,  the  administration  has 
had  a  stated  policy  of  evenhandedness 
in  its  dealings  between  the  People's  Re- 
public of  China  and  the  Soviet  Union.  I 
believe  this  policy  and.  as  a  result,  the 
trade  agreement  with  China  may  be 
in  serious  trouble  should  the  agreement 
be  brought  to  Congress  without  the 
proper  assurances. 

"Therefore  I  ask  if  it  is  a  reasoned 
step  to  sacrifice  our  policy  of  even- 
handedness only  because  present  law  Is 
inflexible?  I  think  not. 

I  am  an  ardent  supporter  of  closer 
commercial  ties  with  the  PRC.  For  3 
years  I  have  been  calling  for  steps  to 
achieve  those  ties.  Frankly,  I  will  work 
for  passage  of  the  Chinese  trade  agree- 
ment with  or  without  my  bill,  notwith- 
standing the  very  serious  trouble  I  see 
ahead. 

But  even  if  the  United  States-China 
trade  pact  comes  to  fruition,  I  firmly 
believe  that  there  will  be  no  stability  to 
our  trading  relations  vmtil  this  legisla- 
tion is  passed. 

Under  current  law,  people  upset  at  a 
Communist  country  because  of  its  emi- 
gration policies  have  only  one  action — 
to  halt  all  trading  relations.  Under  my 
bill,  there  are  more  options  to  register 
approval  or  disapproval. 

My  bill  stays  within  the  Jackson- 
Vanik  format,  but  the  difference  is  the 
difference  between  a  club  and  carrot. 

Frankly,  Mr.  Speaker,  I  think  this  bill 
is  a  sounder,  more  effective  approach — 
an  approach  that  will  improve  human 
rights  throughout  the  world  and  will 
enable  us  to  expand  our  commercial  re- 
lations. I  anticipate  that  the  hearings 
next  week  will  demonstrate  this.* 


THE  ART  BANK  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  LaFalce)  is 
recognized  for  15  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  today  I 
have  introduced  the  Art  Bank  Act  of 
1979,  a  bill  intended  to  establish  an  art 
bank  within  the  National  Endowment 
on  the  Arts. 

We  in  Congress,  and  the  American 
public  in  general,  are  quite  rightly  con- 
cerned about  the  state  of  the  Nation's 
and  the  world's  economy,  the  question  of 
energy  supplies  and  costs,  and  many 
other  extremely  important  issues.  Essen- 
tial as  it  is  that  we  address  and  try  to 
solve  those  problems,  h  vever,  I  believe 
it  is  equally  essential  that  we  insure  that 
our  cultural  heritage  and  traditions  are 
maintained  and  strengthened  at  the 
same  time. 

The  bill  I  introduced  today  will  help  to 
do  that  by  setting  up  an  art  bank  which 
will  supplement  and  expand  the  already 
highly  successful  programs  of  the  Na- 
tional Endowment  on  the  Arts.  That 
agency's  impact  on  life  in  the  United 
States  has  increased  considerably  under 
the  able  leadership  of  its  present  Chair- 
man, Livingston  Biddle,  and  I  believe 
that  my  bill  would  enable  the  endow- 
ment to  do  even  more  both  for  artists  of 
all  kinds  and  for  the  American  public. 

Briefly,  the  bill  sets  up  an  art  bank 
within  the  endowment,  provides  for  a 


Director  for  the  bank,  and  authorizes  the 
Director,  working  with  expert  juries,  to 
purchase  or  lease  works  of  arts  and,  in 
turn,  make  them  available  for  exhibit  to 
the  public.  The  bill  emphasizes  that  the 
Director  should  concentrate  on  lesser 
known  artists  and  caUs  for  selection  of 
works  of  art  from  all  sections  of  the 
country.  Artists  participating  in  the  pro- 
gram are  protected  by  a  guarantee  that 
they  can  buy  back  their  works  for  the 
original  price  plus  half  of  any  apprecia- 
tion in  value,  thus  introducing  tiie  con- 
cept of  a  royalty  for  works  of  art. 

Other  features  of  the  bill  include: 

Juries.  Panels  to  choose  works  of  art 
for  purchase  by  the  bank  would  consist 
of  art  experts  and  artists  working  in  the 
particular  genre. 

Exhibition.  The  bank  may  loan  the 
works  it  purchases  to  Federal  facilities 
and  to  museimis;  State  and  local  gov- 
ernments, nonprofit  organization  and 
private  corporations  may  lease  works 
from  the  bank  and  display  them  (subject 
of  course  to  adequate  security  arrange- 
ments for  the  worics  of  art) .  The  Art 
Bank  itself  may  sponsor  exhibitions  as 
well  and  may,  subject  to  the  repurchase 
rights  of  the  artist,  sponsor  sales  through 
auction  or  otherwise. 

Other  art  banks.  The  bill  authorizes 
the  provision  of  technical  assistance  to 
State  and  local  governments  and  non- 
profit organizations  for  establishing  their 
own  forms  of  art  banks. 

Work  of  art.  The  bill  specifies  that 
among  the  works  of  art  that  may  be  con- 
sidered for  inclusion  in  the  program  are : 
paintings,  sculpture,  photographs,  re- 
cordings, films,  videotapes  "and  such 
other  expressions  of  human  creativity" 
as  the  Director  shall  deem  appropriate 
for  the  Art  Bank's  programs. 

The  bill  is  modest  in  scope,  authoriz- 
ing a  total  of  $9  million  over  the  next 
3  fiscal  years  and  limiting  adminLs- 
trative  expenses  to  no  more  than  $250.- 
000  per  year.  This  is  a  small  investment 
but  one  which  can  make  a  real  and  last- 
ing difference  in  the  quality  of  life  in  the 
United  States.  Such  efforts  are  as  im- 
portant, in  the  long  run,  as  many  of  the 
multimillion  dollar  proposals  we  deal 
with  daily.  I  hope,  Mr.  Speaker,  that  my 
colleagues  will  join  me  in  supporting  this 
idea.* 

PRESIDENT'S  TRADE  REORGANIZA- 
TION PLAN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vaniki  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  President 
Carter  today  proposed  a  long  awaited 
reorganization  of  the  Federal  Govern- 
ment's international  trade  functions.  In 
announcing  the  plan.  Special  Trade 
Representative  Ambassador  Robert  S. 
Strauss  and  OMB  Director  James  T. 
Mclntyre  stressed  that  the  reorganiza- 
tion is  designed  to  expand  exports,  im- 
prove enforcement  of  U.S.  trade  laws  and 
otherwise  upgrade  government  trade  ac- 
tivities in  response  to  the  Multilateral 
Trade  Negotiations  Agreements. 

The  proposal  is  a  welcome  response  to 
the  requirement  passed  by  this  House 
last  week  in  the  Trade  Agreements  Act 
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of  1979  that  the  President  submit  to  the 
Congress  a  proposal  to  restructure  the 
executive  branch  foreign  trade  policy- 
making and  regulatory  functions 

As  chairman  of  the  Ways  and  Mean- 
Committee's  Trade  Subcommittee.  I  an 
particularly  pleased  that  the  plan  high- 
lights a  consolidation  of  both  trade  pol- 
icy coordination  and  trade  negotiations 
in  the  Office  of  the  Special  Trade  Rep- 
resentative and  would  thus  end  the  frag- 
mentation of  trade  resporiSibiiities  that 
now  exists  This  measure  fulfills  the  con- 
gressional intent  in  the  Trade  Expansion 
Act  of  1962  and  the  Trade  Act  of  1974  by 
bringing  all  trade  negotiating  and  policy 
formulating  responsibility  into  one  office, 
under  the  President 

I  am  particularly  pleased  that  the 
Trade  Representative  s  Office  will  be  re- 
sponsible for  US  rcpre.^entation  to  the 
GATT.  the  international  side  of  its  do- 
mestic responsibility  for  US  trade 
policy  This  .strengthening  of  the  trade 
functions  is  particularly  necessary  for 
the  United  States  to  take  full  advantage 
of  the  MTN  agreements  and  to  insure 
that  U  S  leadership  in  GATT  enforce- 
ment of  the  MTN  agreements  ar.d  the 
post-MTN  GATT  work  program  is  main- 
tained. 

It  is  now  necessary  for  the  President 
to  move  quickly  to  select  Ambassador 
Strauss'  successor  to  carry  out  the  MTN 
implementation,  as  I  asked  in  my  letter 
to  the  President  of  July  12.  In  this  re- 
gard. I  called  the  President's  attention 
to  language  in  our  committee  report  on 
the  Trade  Agrements  Act  stating  that 

U  is  absolutely  essential  r.hat  the  Office  of 
the  Special  Representative  for  Trade  Nekro- 
tiations  be  effectlvelv  led  and  provided  with 
adequate  resources  to  begin  the  highly  im- 
portant implementing  process  To  permit  a 
hiatus  In  that  office  could  'veil  compromise 
much  of  the  potential  gains  of  the  negotia- 
tions 

As  my  colleagues  are  much  aware.  I 
have  expressed  my  criticism  repeatedly 
in  the  past  regarding  the  poor  adminis- 
tration by  tlie  Treasury  Department  of 
our  unfair  trade  practice  laws,  particu- 
larly the  antidumping  and  countervail- 
ing duty  statutes  The  glaring  example 
of  the  lack  of  effective  administration,  of 
course,  was  the  massive  television  anti- 
dumping case  brought  by  Zenith  I  am 
therefore  very  pleased  with  the  transfer 
of  these  functions  from  Treasury,  and  it 
IS  my  sincere  hope  that  the  reorganiza- 
tion will  bring  the  needed  strong  en- 
forcement and  administration  of  these 
laws,  as  a  necessary  balancing  factor  in 
our  new  trade  rights  and  obligations  re- 
sulting from  the  MTN  agreements 

I  am  also  pleased  with  the  plan's 
emphasis  on  industr.'  sector  analysis 
which  I  hope  will  result  in  greater  com- 
modity expertise  in  the  executive  branch. 
.Movemeni  in  this  direction  is  responsive 
to  congres.sional  intent  expressed  ir.  the 
Trade  Act  of  1974  I  urge  that  this  new 
capability  be  directed  toward  improve- 
ment of  overall  industrial  productivity 
and  ad\ancement  in  technology  in  our 
country 

Finally.  I  strongly  urge  that  the  re- 
structuring of  export  functions  in  the 
Department  of  Commerce  '  renamed  De- 
partment of  Trade  and  Commerce' 
emphasize   exports   as   directed    by    the 


Committee  in  the  Trade  Agreements  Act 
of  1979.  It  is  critical  that  top  priority  be 
given  to  establish  a  strong  export  pro- 
motion policy  so  that  the  United  States 
can  take  full  advantage  of  the  MTN 
agreements  and  improve  and  indeed 
regain  our  competitive  superiority  in 
foreign  markets 

Mr  Speaker,  it  is  my  hope  that  the 
President's  trade  reorganization  propos- 
als can  be  acted  upon  expeditiously  as 
we  intended  in  the  Trade  Agreements 
Act  of  1979.  W'hich  this  body  approved 
so  overwhelmingly  last  week  • 


POPGUNS  AGAINST  MIKVA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
^'entleman  from  Illinois  ■  Mr.  Rosten- 
KowsKi'  !s  recognized  for  5  minutes 
•  Mr  ROSTENKOWSKI  Mr  Speaker. 
It  is  said  that  you  can  tell  a  man  by  his 
friends.  You  can  tell  a  man  by  his  ene- 
mies too.  and  when  he  has  had  an  abun- 
dant number  of  both,  you  can  tell  he 
has  been  working  hard  and  getting 
things  done  My  distinguished  colleague. 
Ab  Mikv,^,  has  been  workme  hard  and 
getting  a  great  deal  done  for  some  time. 
So  he  has  made  many  friends  and  sev- 
eral enemies  in  the  process  At  the  Sen- 
ate hearings  on  the  nomination  of  our 
colleague  to  the  Federal  Appeals  Court, 
some  of  those  enemies  testified  against 
him  because  of  his  diligent  efforts  to 
curtail  handgun  traffic  in  this  country. 
I  have  always  strongly  backed  kiun 
control  measures  and  find  contemptible 
the  National  Rifle  Associations  at- 
tempts to  discredit  Ab  Mikva  In  Us  edi- 
torial of  July  19.  the  Chicago  Tribune 
discusses  the  Senate  hearings  and  the 
shallowness  of  the  NRAs  arguments 
against  Ab.  The  editorial  also  jioints  out 
that  the  few  witnesses  who  Uloglcally 
and  fanatically  argued  against  Ab 
MiKVA's  appointment  were  more  than 
eclipsed  by  the  "long  lineup  of  spokes- 
men" of  both  parties  who  praised  his 
outstanding  abilities  and  character.  I 
request  that  this  editorial  be  inserted 
m  the  Record 

From  'he  Chicago  Tribune    July   19     1979 1 
Popct'Ns  Against  Mikva 

Senate  hearings  on  the  nomination  of  US 
Rep  ,^bne^  Mikva  iD.  Evansconi  to  the 
federal  Appeals  court  in  Washington  have 
been  enlightening,  not  so  mvich  about  Mr 
Mikva  a«  about  his  opponents  Against  a  long 
lineup  of  spokesmen  from  both  parties  prais- 
ing Mr  Mlkvas  abilities  and  character,  five 
witnesses  appeared  before  a  Senate  Judiciary 
'ubcommlttee  Thursday  to  testify  against 
him — and  all  on  the  same  .<.trange  grounds 
Mr.  Mikva  has  been  In  favor  of  restraining 
fhe  traffic  m  handguns  so  he  must  lack  prop- 
er Judicial  temperament 

By  no  coincidence,  all  five  opposing  wit- 
nesses were  connected  with  the  Natl<!nal  Rifle 
.Association  the  a-stonlshlnKly  powerful  lob- 
bvlng  group  that  fights  any  and  all  efforts  to 
make  firearms  harder  \o  obtain  As  one  of 
Congress  leadlmj  advocates  of  gun  control. 
Mr  Mikva  !.>:  Its  target  in  all  but  the  literal 
sense 

Neal  Kncix  NRA  executive  director,  argued 
•hat  Mr  Mlkva  could  never  rule  "fairly"  on 
.^latters  Involving  guns  or  the  NRA—  an  argu- 
ment that,  taken  literally,  would  disqualify 
any  nominee  to  the  bench  who  had  taken  a 
ronsistent  stand  on  anything  He  also  tmder- 
toiik    u-i   argue    that    Pre.sldenl    Carters    ap- 


pointment   of    Mr     Mlkva    was    unconstitu- 
tional 

Under  the  Constitution  no  senator  or  rep- 
resentative may  be  appointed  to  a  federal 
office  that  was  created,  or  the  pay  for  which 
.vas  increased,  during  "the  time  for  which 
he  was  elected  to  Congress  Mr  Knox  said 
■his  applied  to  Mr.  Mlkva  because  |11  his 
p.'-oposed  seat  on  the  appellate  bench  was 
reated  by  Congress  last  year  along  with 
<cores  of  other  new  lederal  Judgeships,  and 
i2|  Congress  also  approved  cost-of -living  in- 
creases for  federal   officers  mcludlni;  Judges 

It  Is  fatuous  to  apply  this  to  Mr  Mlkvas 
appointment.  It  is  d;nibtful  that  Congress 
.ir-ion  Last  year  "created"  the  offi:e  tor  which 
lie  has  been  nominated.  It  only  increased  the 
membership  of  that  office  along  uith  many 
others  In  any  event  that  was  done  In  the 
previous  term  of  Congress  and  is  thus  not 
covered  by  the  constitutional  ccnstraint 

Nor  did  Congress  raise  the  pay  for  the  office 
;ii  the  sense  obvloush  intended  by  the  Con- 
stitution Judicial  pay  is  pegged  to  other  gov- 
ernment salaries;  Increases  are  contingent  on 
presidential  and  congressional  action  |Mr 
Knox  s  arguments  were  used  in  years  ago  to 
oppose  the  nomination  of  then  Rep  Melvln 
I  aird  of  Wisconsin  as  se-retnrv  of  defense: 
•hey  failed  then,  too  | 

What  stands  out  frcm  these  attempts  is 
•he  fanatic  singlemlndedness  of  the  gun  lov- 
^^r.s  who  will  try  any  tactic  and  lue  anv  argu- 
ment simply  to  damage  ;in  opponent  Logl- 
■allv  they  should  be  supporting  Mr  ^nkva"s 
appointment  because  It  will  get  him  out  of 
Congress,  where  he  could  keep  pushing  for 
sUn  control  But  when  vou  re  discussing  the 
pro-gun  lobby  and  then  mention  logic,  vouve 
ihanged  the  subject  % 


LEGISLATION  TO  AMEND  GRAIN 
STANDARDS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  aen- 
tleman  from  Iowa  Mr  Smith  >  is  rec- 
u,,<nized  for  .=>  minutes 

•  Mr  SMITH  of  Iowa.  Mr  Speaker.  I 
have  introduced  a  bill  to  amend  the 
Grain  Standards  Act  which  I  want  to 
call  to  the  attention  of  Members  of  the 
House  and  others 

Four  years  ago.  I  introduced  the  first 
bill  in  Congress  to  make  ma.ior  amend- 
ments m  the  U  S  Gram  Standards  Act 
for  the  purpose  ol  prohibilin(^  activities 
which  were  leading  to  losses  of  overseas 
markets  and  resulting  m  dishonest  han- 
dling at  export  points  to  the  detriment  of 
the  farmer,  local  elevator  operators,  and 
our  ability  to  expand  export  trade  The 
Department  of  .■\yriculturp  did  not  h.ave 
a  bill  drafted  but  did  send  representa- 
tives to  my  office  to  become  thoroughly 
acquainted  with  the  activities  I  covered 
m  my  bill.  At  the  time,  they  objected  to 
two  of  the  provisions,  namely,  first,  in- 
cluding a  responsibility  for  weighing  at 
export  points,  and  second  a  prohibition 
atjainst  adulteration  of  the  grain  at  any 
time  after  its  purchase  from  the  oriumal 
I  roducer 

A  few  weeks  later  Senator  Clark  intro- 
duced a  bill  very  similar  to  the  one  I  had 
introduced  earlier  and  he  also  included 
in  that  bill  both  the  weighinu  and  adul- 
teration provisions 

During  the  course  of  the  hearings  in 
the  House  and  Senate,  both  of  these  pro- 
visions were  objected  to  by  the  adminis- 
tration and  the  big  grain  companies; 
however,  the  weighing  provision  survived 
but  the  adulteration  provision  was  not 
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included  in  the  House  and  Senate  bills  as 
reported  from  the  committees. 

I  felt  then  and  still  feel  that  it  was  an 
important  provision  which  should  not 
have  been  dropped.  My  conviction  of  the 
importance  of  this  provision  goes  back 
to  1970  when  I  visited  some  ships  being 
loaded  in  New  Orleans  and  Houston.  I 
noticed  that  at  one  of  the  export  eleva- 
tors fine  dirt  and  dust  was  being  re- 
moved at  one  point  but  that  when  the 
grain  came  ofl  of  the  belt  into  the  hold 
of  the  ship,  there  was  more  dirt  and 
dust  than  had  been  removed  and  that  it 
also  even  included  rice  hulls  an4  other 
foreign  material  which  had  not  original- 
ly been  in  the  grain.  I  also  noticed  that 
this  dust  was  not  to  any  appreciable  ex- 
tent finely  ground  cracked  grain  of  the 
kind  of  grain  being  loaded.  A  small 
amount  of  small  particles  of  com  will, 
during  the  loading  process,  naturally  re- 
main in  corn  and  it  contains  approxi- 
mately the  same  nutrient  value  as  the 
grain.  However,  that  small  amount 
would  be  negligible  and  it  is  the  foreign 
material  that  causes  95  percent  of  the 
problem.  It  was  obvious  that  they  were 
adding  whatever  amount  of  material 
they  could  and  still  stay  within  the  for- 
eign material  requirements.  Subsequent 
studies  revealed  that  this  was  a  com- 
mon occurrence. 

At  about  the  same  time  In  1970  and 
1971  that  I  observed  trash  being  reintro- 
duced while  loading  ships,  I  received 
complaints  from  local  elevator  operators 
in  Iowa  and  Illinois  that  they  were  be- 
ing short-weighed  at  export  points.  They 
at  first  had  complained  to  the  railroads 
thinking  the  railroad  had  permitted 
holes  in  the  box  cars  to  cause  the  loss 
of  grains  The  railroad  detailed  detec- 
tives to  watch  some  of  the  box  cars  and 
found  they  were  in  fact  arriving  intact 
even  though  the  weights  at  export  ele- 
vators did  not  match  the  weights  at 
shipping  points  in  the  Midwest.  This  was 
becoming  a  rather  common  occurrence 
and  could  only  result  from  short  weigh- 
ing. 

With  this  information  and  the  help 
of  other  members  of  the  Agriculture 
Appropriations  Subcommittee  in  the 
House,  we  convinced  the  Department 
that  they  should  detail  some  special  in- 
vestigators to  the  export  points  and  we 
uave  them  the  resources  to  investigate 
for  violations  of  the  Grain  Standards 
Act.  It  was  following  these  investigations 
that  some  indictments  pursued  and 
when  they  were  brought  to  the  attention 
of  the  public  by  the  Des  Moines  Register, 
the  Wall  Street  Journal  and  some  other 
papers,  the  pressure  built  on  the  admin- 
istration to  support  changes  in  the  Grain 
Standards  Act.  That  is  when  I  drafted 
and  introduced  the  bill  above  referred  to 
in  1975  and  the  Congress  did  act  on  most 
of  the  bill  but  excluded  that  part  which 
I  have  just  reintroduced  relating  to  dust 
and  foreign  material. 

While  I  feel  that  it  is  simply  wrong  to 
add  dirt  and  dust  to  a  product  like  grain 
for  economic  reasons,  it  has  now  devel- 
oped that  it  is  also  a  very  dangerous 
practice  and  it  is  largely  for  the  latter 
reasons  that  a  recent  study  by  the  De- 
partment of  Agriculture  indicates  that 
they  may  now  favor  a  provision  such  as 


that  eliminated  from  the  1975  bill.  I  still 
think  the  provision  is  needed  for  reasons 
other  than  safety  but  I  am  glad  to  see 
support  for  any  reason. 

Following  is  a  copy  of  the  bill  to  amend 
the   Grain   Standards  Act. 

H.R.  4871 
A   Bill    to   amend   the   United   Slates   Grain 
Standards  Act  for  the  purpose  of  prohib- 
iting  the   adulteration   of   grain   after   its 
purchase    from    the    original    producer    or 
after  acceptance  for  such  grain  for  storage 
or  handling  by  a  licensee 
Be  it  enacted  by  the  Senate  and  House  o) 
Representatives     of     the     United     States     oj 
America  in  Congress  assembled.  That  Section 
87  b(a)  of  the  United  States  Grain  Standards 
Act.  as  amended  (7  U.SC,  71-87hi.  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph — 

"(14)  knowingly  adding  to  any  grain  ship- 
ment, after  Its  purchase  from  the  original 
producer,  or  after  acceptance  of  such  grain 
for  storage  or  handling,  any  foreign  mate- 
rial or  dust  which  would  change  the  char- 
acter or  test  weight  of  that  grain  from  the 
test  weight  or  character  prevailing  at  time  of 
first  purchase  Provided  That  grain  may  be 
fumigated  to  preserve  Its  quality  and  sepa- 
rate lots  of  grain  of  the  same  kind  may  be 
blended.".* 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OF  1979 

I  Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.! 

Mr.  ICHORD.  Mr.  Speaker,  the  House 
will  consider  in  the  next  few  days  H  R. 
4034,  the  Export  Administration  Act 
Amendments  of  1979.  As  a  supporter  of 
the  recent  legislation  implementing  the 
multinational  trade  negotiations.  I 
share  the  concern  of  the  Committee  on 
Foreign  Relations  that  unreasonable  re- 
striction of  exports  from  the  United 
States  can  have  serious  adverse  effects 
on  the  balance  of  payments  and  on 
domestic  employment.  However,  as 
chairman  of  the  Research  and  Develop- 
ment Subcommittee  of  the  Armed  Serv- 
ices Committee.  I  am  likewise  concerned 
over  our  perishable  technological  lead. 
There  is  no  justification  for  transferring 
to  the  Soviet  Union  technology  which 
has  a  military  application. 

H.R.  4034  states  that — 

It  Is  the  policy  of  the  US  to  use  export 
controls  to  the  extent  necessary  to  restrict 
the  export  of  goods  and  technology  which 
would  make  a  significant  contribution  to  the 
military  potential  of  any  country  or  com- 
bination of  countries  which  would  prove 
detrimental  to  the  national  security  of  the 
United  States 

We  all  support  that  as  a  basic  objec- 
tive of  export  control. 

H.R.  3216,  the  Export  Administration 
Reform  Act.  jointly  referred  to  the  Com- 
mittees on  Foreign  Affairs  and  Armed 
Services,  provided  the  Armed  Services 
Subcommittee  on  Research  and  Devel- 
opment an  opportunity  to  review  in  de- 
tail the  national  security  implications 
of  the  administration  of  current  control 
procedures,  as  well  as  those  proposed 
under  H.R.  4034.  I  believe  that  the  ex- 
pertise of  the  Research  and  Development 
Subcommittee  provided  a  unique  basis 


for  review  that  did  not  exist  in  Foreign 
Relations. 

Against  this  background  of  knowledge 
of  our  technological  position  vis-a-vis 
that  of  the  Soviet  Union,  we  held  exten- 
■-ive  hearings  and  received  testimony 
from  Commerce,  State,  Defense,  the  CIA, 
the  DIA.  and  outside  witnesses  relative 
to  the  effectiveness  of  export  controls  in 
protecting  our  defense  related  technol- 
ogy. While  I  would  be  the  first  to  concede 
that  we  cannot  keep  a  potential  adver- 
sary from  acquiring  technology,  I  do 
believe  that  we  can  impede  his  efforts 
through  effective  controls,  thus  preserv- 
ing our  security. 

As  a  result  of  those  hearings,  the  com- 
mittee has  concluded  that  current  con- 
trols are  not  effective.  One  Commerce 
Department  witness  descrilsed  the  ad- 
ministration of  export  controls  as  "a 
shambles."  There  was  a  clear  concensus 
that  reliance  on  end-use  statements  and 
onsite  visitation  rights  were  an  ineffec- 
tive means  of  protecting  against  diver- 
sion of  goods  from  civil  to  military  use. 
There  was  also  agreement  that  the  So- 
viets were  engaged  in  a  well-organized 
active  effort  to  acquire  Western  technol- 
ogy both  by  purchase  as  well  as  by  co- 
vert means. 

Mr  Speaker,  the  general  thrust  of 
H.R.  4034.  mainly,  a  presumption  in  fa- 
vor of  exports  and  against  restrictions 
has  significant  implication  relative  to  our 
national  security.  My  concern  over  this 
implication  and  the  present  state  of  ex- 
port administration  was  reinforced  dur- 
ing the  course  of  our  hearings  when  we 
encountered  instances  of  witness  state- 
ments being  censored,  when  a  witness 
was  intimidated  by  his  superior,  and 
when  information  was  withheld  and 
suppressed. 

It  is  not  my  intent  to  place  restrictions 
on  exports  to  disadvantage  the  American 
businessmen  in  the  world  market.  It  is 
my  intent  to  see  that  the  legislation  we 
pass  is  effective  and  predictable  in  con- 
trolling the  export  of  goods  and  tech- 
nology vital  to  our  national  security. 
With  that  objective  in  mind.  I  intend  to 
offer  at  least  three  amendments  to  H.R. 
4034.   when  it   is  considered. 

The  first  amendment  would  modify 
the  provision  in  the  bill  for  the  estab- 
lishment of  a  military  critical  technolo- 
gies list.  This  is  a  critical  first  step  in 
improving  export  control  in  that  it  will 
provide  the  public  with  a  better  under- 
standing of  what  will  be  controlled  and 
the  basis  for  the  decision.  However,  an 
amendment  to  H.R.  4034  is  needed  to 
clarify  the  Secretary  of  Defense's  re- 
sponsibility for  identifying  critical  tech- 
nology and  to  mandate  the  establish- 
ment of  a  list  by  October  1,  1980. 

Mv  second  amendment  deletes  the 
authority  for  the  establishment  of  a 
procedure  to  identify  technology  thresh- 
olds below  which  goods  and  technologies 
would  be  exempted  from  special  licens- 
ing requirements.  This  procedure  has 
been  titled  "Indexing."  The  concern  here 
is  that  witnesses  were  unable  to  describe 
how  to  administer  such  a  system.  Any 
attempt  to  relax  controls  on  goods  and 
technologies  based  upon  when  thresh- 
olds are  not  met  would  be  an  exercise 
in  dangerous  speculation. 
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My  final  amendment.  Mr  Speaker, 
deletes  the  provision  eliminating  re- 
quirements for  reexport  permits.  These 
are  presently  required  before  specified 
exported  U.S.  goods  and  technology  can 
be  further  exported  to  other  countries 
The  concern  here  is  that  if  controls  over 
exports  are  enforced  for  national  secu- 
rity purposes,  many  transfers  would 
have  to  be  denied  if  fu."ther  exporting 
could  not  be  controlled.  State  and  Com- 
merce Department  officials  have  advised 
me  that  the  administration  opposes  the 
elimmation  of  reexport  controls 

Mr.  Speaker,  H.R.  4034  i.s  important 
legislation.  Important  to  US  trade  and 
to  our  national  security  I  direct  the 
attention  of  the  Members  to  my  amend- 
ments and  ask  their  suppiirt  in  the  in- 
terest of  maintaining  the  technological 
superiority  we  now  possess 


LEAVE  OF  ABSENCE 

'By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows   ' 

To  Mr.  Wolff  lat  the  request  of  Mr. 
Wright  I.  for  July  19  through  22  on  ac- 
count of  serving  as  congressional  adviser 
at  the  International  Conference  on  Ref- 
ugees in  Geneva. 

To  Ms.  HoLTZMAN  at  the  request  of 
Mr.  WRIGHT',  after  5  30  pm.  today 
through  July  23.  on  account  of  serving  as 
congressional  adviser  at  the  Internation- 
al Conference  on  Refugees  In  Geneva 

To  Mr.  Nolan  'at  the  request  of  Mr 
Wright',  after  5:30  pm  .  today  and  Fri- 
day. July  20.  on  account  of  serving  a.s 
congressional  adviser  at  the  Internation- 
al Conference  on  Refugees  at  Geneva 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  order.s 
heretofore  entered,  was  granted  to; 

'The  following  Members  'at  the  re- 
quest of  Mr.  Dannemeveri  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ' 

Mr    DoRNAN.  for  60  minutes,  today 

Mr.  Bethune.  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  15  minutes. 
today. 

Mr.  QuAYLE.  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

'The  following  Members  at  the  re- 
quest of  Mr.  Synar  '  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ' 

Mr.  CoELHo,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  mmutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Udall.  for  10  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Wyatt.  for  10  minutes,  today. 

Mr.  LaFalce,  for  15  minutes,  today 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today 

Mr.  Rostenkowski.  for  5  minutes. 
today. 

Mr.  Smith  of  Iowa,  for  5  minutes,  to- 
day 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to 

The  following  Members  'at  the  re- 
quest of  Mr  Dannemeyeri  and  to  in- 
clude extraneous  material:  > 

Mr  Lee. 

Mr  Bob  Wilson  In  two  instances. 

Mr  Livingston 

Mr   CONABLE 

Mr  Kemp 

Mr  Roth 

Mr  Moore. 

Mr  Gradison 

Mr  Michel  in  two  instances. 

Mr  Shumway 

Mr  Derv^inski  in  two  instances. 

Mr  Williams  of  Ohio 

Mr  Robinson 

Mr   QUAYLE 

Mr  Lent 

Mr  Hollenback. 

Mr  Grassley  m  two  instances. 

Mr    FlNDLEY. 

'  The  following  Members  i  at  the  re- 
quest of  Mr  Synar  '  and  to  include  ex- 
traneous matter:  > 

Mr    KiLDEE 
Mr    MOAKLEY 

Mr  Moorhead  of  Pennsylvania. 

Mrs  Schroeder  in  three  instances. 

Mr  Addabbo 

Mr  White 

Mr  Richmond 

Mr  Markey 

Mr  MiRPHY  of  New  York. 

.Mr  Yatron 

Mr  Corman. 

Mr  Hawkins 

N:r  DiNGELL  In  three  instances. 

Mr  Drinan 

Mr  Roberts 

Mr  Applecate 

Mr  Wolff  in  three  instances. 

Mr  Waxman  in  two  in.stancse. 

Mr  Neal 

Mr  Murphy  of  Illinois 

Mr  Daschle  in  three  instances 

Mr  GiNN 

Mr  Shannon 

Mr  Gephardt 

Mr.  Ottinger 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title; 

On  July  18  1979 
HR  2154  To  revise  the  Strategic  and 
Critical  .Materials  Stock  Piling  Act.  to  re- 
quire that  approprlatlon-s  for  acquisition  of 
strategic  and  critical  materials  be  author- 
ized by  law.  to  establish  a  National  Defense 
Stockpile  Transaction  Fund  and  for  other 
purposes 

On  July  19,  1979 
H  R   3661    To  increase  the  authorization  of 
.ipproprlatlons    under    the    Act    of    Decem- 
i)er  22    1974  (88  Stat    1712) 


ADJOURNMENT 


Mr  ICHORD  Mr  Speaker,  I  move  that 
the  House  do  now  adjourn 


The  motion  was  agreed  to;  according- 
ly, at  8  o  clock  and  15  minutes  p.m.,  the 
House  adjourned  until  tomorrow,  Fri- 
day, July  20.  1979.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

2054  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  propo.sed  legislation  to  amend  title 
10.  and  certain  other  titles,  of  the  United 
States  Code  to  establish  a  new  Retirement 
Benefits  System  for  the  Uniformed  Services, 
and  for  other  purposes,  to  the  Committee  on 
Armed  Services 

2055  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee,  and  Insurance  transactions  sup- 
ported by  Eximbank  during  May  1979  to 
Commuiust  countries,  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 

2056  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  and  im- 
prove the  Higher  Education  Act  of  1965.  and 
for  other  purposes,  to  the  Committee  on 
Education  and  Labor. 

2057  A  letter  from  tl;c  Secretary  of  State, 
transmitting  the  26th  report  on  the  extent 
and  disposition  of  U  S  contributions  to  In- 
ternational organizations,  covering  fiscal 
year  1977,  pursuant  to  section  2  of  Public 
Law  806  81st  Congress,  to  the  Committee 
on  Foreign  Affairs 

2058  .\  letter  from  the  Director.  Interna- 
tional Communication  Agency,  transmitting 
a  report  on  the  assignment  of  Foreign  Service 
Information  Officers  to  public  or  private 
nonprofit  organizations,  pursuant  to  section 
576(e)  of  the  Foreign  Service  Act  of  1946.  as 
astended  i89  Stat  763 1.  to  the  Committee 
on  Foreign  Affairs 

2059  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  US  C 
112b(a(.  to  the  Committee  on  Foreign 
Affairs 

2060  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  establish- 
ment of  the  City  of  Rocks  National  Monu- 
ment in  the  State  of  Idaho,  and  for  other 
purposes,  to  the  Committee  on  Interior  and 
Insular  Affairs 

2061  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Helium  Act 
1 50  US  C  167  et  seq  I  to  delete  requirements 
to  rep.iy  notes,  equity  debt,  and  interest  ac- 
crued and  unpaid  thereon:  to  authorize  and 
direct  the  Secretary  of  the  Treasury  to  can- 
cel all  notes  and  debets  related  to  the 
helium  fund  together  with  interest  accrued 
and  unpaid  thereon,  to  eliminate  the  Secre- 
tary s  borrowing  authority,  and.  to  eliminate 
the  helium  fund,  to  the  Committee  on  In- 
terior and  Insular  Affairs 

2062  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
id)  of  the  Immigration  and  Nationality  Act, 
as  amended,  to  the  Committee  on  the  Judi- 
ciary 

2063  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works) .  transmitting 
a  final  environmental  Impact  statement  and 
supplemental  Information  on  the  local  pro- 
tection project  at  Milan,  111  ,  pursuant  to 
section  404(ri    of  the  Federal  Water  Pollu- 
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tlon  Ctontrol  Act;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

2064  A  letter  from  the  Admlnl»tr»tor, 
National  Aeronautics  and  Space  Administra- 
tion, transmitting  notice  of  the  proposed 
use  of  certain  construction  of  facilities 
funds  appropriated  to  NASA  for  fiscal  year 
1976,  for  the  correction  of  a  structural  failure 
during  the  construction  of  the  water  Im- 
mersion facility  at  the  Lyndon  B.  Johnson 
Space  Center.  Houston,  Tex.,  pursuant  to 
section  3  of  Public  Law  94-39:  to  the  Com- 
mittee on  Science  and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  WHITTEN:  Committee  on  Appropria- 
tions HR.  4195  A  bill  to  amend  section 
I03(fi  of  the  Agricultural  Act  of  1949,  and 
for  other  purposes  (Rept.  No.  9»-303,  Pt.  H) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  NATCHER:  Committee  on  Appropria- 
tions HR  4476.  A  bill  to  extend  certain 
programs  under  the  Higher  Education  Act  of 
1965  for  1  year,  and  for  other  purposes 
(Rept  No.  96-318.  Pt.  11).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  BENNETT:  Committee  on  Standards 
of  Official  Conduct.  House  Resolution  378. 
Resolution  In  the  matter  of  Representative 
Charles  C.  Dlggs.  Jr.  (Rept.  No.  96-361).  Re- 
ferred to  the  House  Calendar. 

Mr  BRADEMiAS:  Committee  on  Hotise 
Administration  House  Resolution  359.  Reso- 
lution relating  to  Intern  programs  and  the 
clerk  hire  allowance:  with  amendment 
(Rept  No  96-352).  Referred  to  the  House 
Calendar. 

Mr.  MURPHY  of  Illinois:  ConmUttee  on 
Rules  House  Resolution  379.  Resolution  pro- 
viding for  the  consideration  of  the  bill  H.R. 
3000.  a  bill  to  authorize  appropriations  to 
the  Department  of  Energy  for  civilian  pro- 
grams for  fiscal  year  1980  and  fiscal  year 
1981.  and  for  oi,hei  ptirposes  (Rept.  No. 
96-367 )    Referred  to  the  House  Calendar. 

Mr,  DERRICK:  Committee  on  Rules. 
House  Resolution  380.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  3180,  a 
bill  to  authorize  certain  supplemental  ap- 
propriations for  the  Department  of  Energy 
for  fiscal  year  1979  and  to  make  certain 
amendments  relating  to  the  administration 
of  such  Department  (Rept.  No.  96-368).  Re- 
ferred to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  381.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  51,  a 
bill  to  amend  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  to  provide  for  the  safe  op- 
eration of  pipelines  transporting  natural  gas 
and  liquefied  petroleum  gas,  to  provide 
standards  with  respect  to  the  siting,  con- 
struction, and  operation  of  liquefied  natural 
gas  facilities,  and  for  other  purposes  (Report 
No.  96-389) .  Referred  to  the  House  Calendar. 


amendment  (Rept.  No.  96-354).  Referred  to 
the  Conunlttee  of  the  Whole  Hotise. 

Mr.  LUNGREN:  Conunlttee  on  the  Judi- 
ciary. HJl.  946.  A  bill  for  the  relief  of  Maria 
Estela  Sims  (Rept.  No.  96-355).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  LUNGREN:  Committee  on  the  Judi- 
ciary. HJl.  948.  A  bin  for  the  relief  of  Maria 
Corazon  Samtoy  (Rept.  No.  96-356)  Referred 
to  the  Committee  of  the  Whole  House. 

Ms.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. H.R.  1153.  A  bill  for  the  relief  of 
Nyoman  Rahmawatl:  with  amendment 
(Rept.  No.  96-367) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Ms.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. H.R.  1163.  A  bill  for  the  relief  of 
Gladys  Venlcla  Cruz-Sanchez:  with  amend- 
ment (Rept.  No.  96-358).  Referred  to  the 
Committee  of  the  Whole  House. 

Ms.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. HR.  1486.  A  bill  for  the  relief  of  La- 
mom  Petersen  and  Dang  Petersen:  with 
amendment  (Rept.  No.  96-359).  Referred  to 
the  Committee  of  the  Whole  House. 

Ms.  HOLTZMAN :  Committee  on  the  Judi- 
ciary. H.R.  1628.  A  bill  for  the  relief  of 
Susan  Katherlne  Adamskl  (Rept.  No.  96- 
360).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  HALL  of  Texas:  Committee  on  the 
Judiciary.  H.R.  1753.  A  bUl  for  the  relief  of 
Sergio  and  Javier  Arredondo;  with  amend- 
ment (Rept.  No.  96-361).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  LUNGREN:  Committee  on  the  Judi- 
ciary. H.R.  2433.  A  bill  for  the  relief  of  Zora 
Singh  Sunga.  (Rept.  No.  96-362 ).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  HALL  of  Texas:  Committee  on  the 
Judiciary.  H.R.  3142.  A  bill  for  the  relief  of 
Michael  Carl  Brown  (Rept.  No.  96-363).  Re- 
ferred to  the  Committee  of  the  Whole  House. 
Ms.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. H.R  3146.  A  bill  for  the  relief  of 
Patrick  A.  and  Wayne  L.  Thomas  (Rept.  No. 
96-364).  Referred  to  the  Committee  of  the 
Whole  House. 

Ms.  HOLTZMAN:  ComnUttee  on  the  Judi- 
ciary. H.R.  3218.  A  bill  for  the  relief  of 
Rebecca  Sevllla  DeJesus:  with  amendment 
(Rept.  No.  96-365).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr  HALL  of  Texas:  Committee  on  the 
Judiciary.  H.R.  3319.  A  bUl  for  the  relief  of 
Jose  Qulntana  DonUnguez  Sendejas:  with 
amendment  (Rept.  No.  96-366).  Referred  to 
the  Committee  of  the  Whole  House. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  HOLTZMAN:  Committee  on  the  Ju- 
diciary H.R.  925.  A  bill  for  the  relief  of 
Leah  Ml  Cohen  (Rept.  No.  96-363).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  LUNGREN:  Committee  on  the  Judi- 
ciary. H.R.  929.  A  bin  for  the  relief  of  Eun 
Kvung    Cho    and    Hel    Kyung    Cho:    with 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.   CARR    (for   himself   and   Mr. 
Udall)  : 

H  R  4859.  A  bill  to  establish  a  coordinated, 
prompt,  and  simplified  process  for  Federal 
decisionmaking  In  regard  to  significant  non- 
nuclear  energy  facilities,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Interior  and 
Insular  Affairs. 

ByMr.  CLINGER: 

HR  4860.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  residential 
energy  credit  for  certain  wood,  peat,  or  coal 
burning  stoves,  furnaces,  or  stokers;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CONABLE : 

H.R.  4861.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
treatment  of  property  as  energy  property  for 
Investment  credit  purposes  after  December 
31.  1982.  where  the  taxpayer  Is  affirmatively 
committed  on  that  date  to  Its  construction, 
reconstruction,  erection,  or  acquisition:  to 
the  Committee  on  Ways  and  Means 


ByMr.  DINGOiL: 
HR.  4862.  A  bill  to  set  forth  a  national 
program  for  the  full  development  of  energy 
supply,  and  for  other  purposes;   Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Interstate  and  Foreign  Commerce. 
By  Mr.  EVANS  of  the  Virgin  Islands: 
H.R.  4863.  A  bill  to  amend  the  Farm  Credit 
Act  of   1971    to  Include  the  Virgin  Islands 
within  the  farm  credit  districts  of  the  United 
States;  to  the  Committee  on  Agriculture. 
ByMr.  HANCE: 
HR.  4864.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  pro- 
duction of  energy  by  allowing  the  amortiza- 
tion based  on  a  60-month  period  of  f  acllltlea 
producing    unleaded    gasoline,    heating    oil. 
dlesel  fuel,  solar  or  wind  energy  equipment, 
or   synthetic    fuels;    to    the   Committee    on 
Ways  and  Means. 

ByMr.  NEAL: 
H.R.  4865.  A  bill  to  limit  the  acquisition 
and  use  of  motor  vehicles;  to  the  ConmUttee 
on  Government  Operations. 
By  Mr.  QUAYLE: 
H.R.  4866.  A  bUl  to  establish  a  compre- 
hensive employment  ceUlng  for  the  Feder^ 
Government  which  appUes  with  respect  to 
both  the  costs  of  the  Federal  work  force  and 
costs  of  experts  and  consultants  and  other 
contract  services   obtained   by   the   Federal 
Government;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

ByMr.  RANOEL: 
H.R.  4867.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  the 
option  to  deduct  as  expenses  Intangible  drill- 
ing and  development  costs  shall  not  apply  to 
oil  wells  drilled  on  proven  properties;  to  the 
Committee  on  Ways  and  Means. 

HJl.  4868.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  per- 
centage depletion  shall  not  apply  with  re- 
spect to  uranium;  to  the  Committee  on 
Ways  and  Means. 

H.R.  4869.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  IncUvlduals  a 
refundable  tax  credit  for  a  portion  of  the 
rent  which  they  pay  on  their  principal  resi- 
dences and  which  is  attributable  to  real 
property  taxes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SHtJMWAY: 
H.R.  4870.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  Uml- 
tatlon  upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa: 
H.R.  4871.  A  bin  to  amend  the  U.S.  Grain 
Standards  Act  for  the  purpose  of  prohibiting 
the  adulteration  of  grain  after  Its  purchase 
from  the  original  producer  or  after  accept- 
ances for  such  grain  for  storage  or  handling 
by  a  licensee;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  UDALL  (for  himself,  Mr.  Kas- 
TENMEnnt,  Mr.  SEiamLiNC.  Mr.  Mc- 
Closkbt,  Mr.  Market,  Mr.  Mineta. 
Mr.  Drinan,  Mr.  WIeavek,  Mr.  Con- 
yers.  Mr,  Beh-enson,  Mr.  Wdith,  Mr. 
Ertel.    Mr.    Sabo.    Mr.    Reuss,    Mr, 
Stark,    Mr.    Blanchard.    Mr.    Neal. 
Mr.   Pease.  Mr.  MrrcHELL  of  Mary- 
land, Mr   Obey,  Mr.  Simon,  and  Mr. 
Downet)  : 
H.R.  4872.  A  bill  to  establish  a  Commission 
to   study   laws   and   policies   of  the  United 
States  and  major  Industries  for  their  effect 
on  competition,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BENJAMIN : 
H.R.  4873.  A  bill  to  amend  the  act  estab- 
lishing  the   Indiana  Dunes  National   Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore   and   to   Increase   the   number  of 
members  on  the  advisory  commission  for  the 
lakeshore;  to  the  ComnUttee  on  Interior  and 
Insular  Affairs. 
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By  Mr    GEPHARDT   i  f or  himself    Mr 
Downey.   Mr    Wirth.   Mr    Dodd,   .Mr 
Mattox.    Mr     Olickman.   Mr     Obey. 
Mr    Jenkins.  Mr    Mineta.  Mr    Hol- 
land, and  Mr   Heftel  i  : 
HR    4874     A   bill    to   amend    the    Internal 
Revenue  Code  of  1954  to  provide  an  income 
tax  credit   for   Federal   Insurance   Contribu- 
tions Act  taxes  paid  in  ;98ij  and  1981:  to  the 
Committee  on  Wavs  and  Means 
By  Mr   LaF.\X.CE 
HR    4875    A    bill    to   amend   the  National 
Foundation  on  the  Art.s  and  Humanities  Act 
of  1965  to  authorize  tne  purchase  and  dis- 
play of  worics  of  art.  and  for  ether  purposes; 
to  the  Comnuttee  on  Education  and  Labor 
Bv  Mr    RITTER; 
H    Res    382    Resolution  calling  upon   the 
President  to  urt;e  the  Soviet  Government  to 
waive,   with   respect   to  certain   US    citizens 
and  citizens  of  Eastern  European  countries 
the  new  Soviet  law  relatint;  'n  dual  cltl7eii- 
ship:  to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as  fol- 
lows . 

267  By  the  SPEAKER  Memorial  of  the 
Senate  of  the  State  of  North  Carolina,  rela- 
tive to  voluntarv  prayer  in  public  schools,  to 
the  Committee  on  Education  and  Labor 

268  .Mso  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  rationing  of  easolme;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr  GOLDWATER  introduced  a  bill  iHR 
48761  for  the  relief  of  Aurora  Isldra  Rullan 
Diaz,  which  was  referred  to  the  Committee 
on  the  Judiciary 


ADDITIONAL   SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H  R.  13;  Mr  Volkmer  and  Mr  Williams 
of  Ohio 

HR    96     Mr    Neal    and  Mr    Solomon 

HR    109;  Mr   Peyser 

HR  654    Mr  Grassley 

HR   990;  Mr   Kramer 

HR    1677;  Mr   PRrrcHARD 

HR  1785  Mr  Florio.  Mr  Fountain.  Mr 
Pepper.  Mr  Railsback.  Mr  Fascell,  Mr 
RoussELOT.  Mr  LuNCREN,  Mr  Nichols,  and 
Mr   LowRY 

HR  2077:  Mr  Blanchard,  and  Mr  Brown 
of  Ohio 

H  R   2191     Mr   Fowler 

HR  2443  Mr  Downey,  Mr  Flood,  Mr 
Lee.  Mr  Collins  of  Texas.  Mr  Patten  Mr 
Ford  of  Michigan.  .Mr  Stack.  Mr  Stokes.  Mr 
Richmond.  Mr   Rvsso    .Mr   Pepper    Mr   Trax- 
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i.er  .Mr  Young  of  Florida  Mr  Giaimo.  Mr 
BRoDHfAD.  Mr  Beard  of  Rhixle  Island,  and 
.Mr    Zablocki 

HR  2.542  Mr  Patterson.  .Mr  Claisen. 
Mr     Corcoran.    Mr     Fazio,    and    Mr.    Lago- 

MAHSINO 

HR  3670  Mr  Bonker  .Mr  Kocovsek. 
Mr  Ottinger.  Mr  Richmond.  Mrs  Spei.lman. 
Mr  Rahai.i  Mr  Dellvms.  Mr  I.ederer  Mr 
Charles  H  Wilson  of  California.  Mr  Carr 
Mr  CoRMAN  Mr  John  L  Burton.  Mr  Ash- 
ley Mr  Stark  Mr  Stoke.s.  Mr  Nolan.  Mr 
.Anderson  of  California  Mr  VENTr>  and  Mr 
Waxman 

HR  :3864  Mr  Matsui  Mr  Dixon  Mr 
LoNc;  of  Maryland.  Mr  Ambro.  Mr  Fazio 
Mr  Evans  of  the  Virpln  Islands.  Mr  Akaka. 
Mr  Brown  of  Ohio,  Mr  Roybai  and  Mr 
Gaydos 

H  R   4142    Mr   Coughi.in 
H  R   4380    Mr   Corcoran 
H  R   4381     Mr   Cor<  oran 
HR     4460;     Mr     Lac.<imarsino     Mr     Ging- 
rich   and  Mr   SHI'MWAY 

HR  4533  Mr  Jenrette.  Mr  Schulze. 
Mr  DorcHERTv  Mr  Pepper.  Mr  Tauke.  and 
Mr  Dannemeyfr 

HJ  Res  234    Mr  Brooks. 
HJ     Res    303     Mr     Addabbo.   Mr    Albosta 
Mr    .AiKXANDER.  Mr    .\ndfrson  of  California 
Mr    Baii.ey.  Mr    Beard  of  Rhode  Island.  Mr 
Blth>nf;    Mr    Brf.atx     Mr    Bro.  ,ks    Mr    Bf- 
chanan   Mr   Campbell   Mr   Copi  no    Mr   Cor- 
RADA    Mr    D'Amoirs    Mr    Robert  W    Daniel 
.Ir     Mr    Davis  of  South   Carolina.   Mr    de  la 
Gar/a    Mr   Dellums.  Mr    Derrick.  Mr   Dicks 
.Mr   D'lfCHERTY.  Mr   Downey   Mr   Edwards  of 
Alabama.  Mr    Emery    Mr    Evans  of  Delaware. 
Mr    Evans  of  the  Vlrpln   Islands    Mr    Fazio. 
Ms     Ferraro,    Mr      Flood     Mr     Foley      Mr 
FuQt  A.  .Mr  Gephardt   Mr  Gn  man    Mr   Ginn, 
Mr    Oolowater    Mr    Gray    Mr    Gi'arini    Mr 
Hance   Mr   Harris    Mr    Hawkins    Mr    Heftel. 
.Mr     HiNsoN.    Mrs     Holt     Mr     Howard     Mr 
HicKABY   Mr   Hutto    Mr   Hyde    Mr   LaFalce. 
Mr    Lacomarsino,    Mr    Leach   of   Louisiana, 
Mr     Lederer     Mr     Livingston     Mr     Long   of 
Louisiana.     Mr      Lott,     Mr      Luncren,     Mr 
Marks,  Mr    Matsvi    Mr    Mavroii  f..s    Mr    Mc- 
Cor.mack    Mr    McDadf.  .Mr    Mica    Ms    Mikul- 
SKI    Mr    MoAKLEY    Mr   Moore    .Mr    Moorhead 
of  Pennsylvania,  Mr    Motti     Mr    Mi-rphy  of 
Pennsylvania     Mr     Mirphy    of    Illinois     Mr 
MYEJts    of    Penn-sylvania      Mr     .Niiwak      Mr 
Oberstar    Mr    Panetta    Mr    Patten    .Mr    Pep- 
per.  Mr    Rahall    .Mr    Roberts.    Mr    Rodino. 
Mr    Roe.   Mr    Rostenkowski.    Mr     S<  heuer! 
Mr    Shimway.  Mrs    Snowf    Mr    Snyder.  Mr 
SoLARz.  Mrs  Spellman,  Mr  Stack.  Mr.  Stark 
Mr    Stokes.  .Mr    Thompson    .Mr    Trfen    Mr 
Van  Deerlin.  Mr   Vander  Jagt.  Mr   Walcren 
Mr    Waxman.  Mr    Weaver    Mr    Whitley.  Mr 
Bob  Wilson,  Mr    Winn    Mr    Woi.rr.  Mr   Won 
Pat   Mr   Young  of  Alaska.  .Mr   Young  of  MLs- 
sourl,  Mr    Zablocki    and  Mr    Zeferetti 

H  Con  Res  129  .Mr  Pisii.  Mr  Carter.  Mr 
LujAN.  Mr  Lacomarsino.  Mr  Bevill,  and  Mr 
Watkins 

H  Con  Res  131  Mr  Bedell.  Mr  Heftel 
Mr  Mitchell  of  Maryland.  Mr  Hawkins  Mr 
Downey.  Mr  MtrapHY  of  Pennsylvania  Mr 
CoNTE.  and  Mr   Kogovsek 


July  19,   1979 


H.  Con  Res  168;  Mr.  Akaka.  Mr  Apple- 
gate.  Mr  Atkinson,  Mr  Bailey,  Mr  Barnard. 
Mrs  Bocquard,  Mr  Breaux,  Mr  Cotter,  Mr 
DAmours,  Mr  Dixon,  Mr.  Oaydos,  Mr  Gar- 
cia. Mr  Hawkins,  Mr  Jenrette,  Mr.  John- 
son of  California,  Mr  Kazen,  Mr.  Lederer. 
.Mr.  Lehman.  Mr  Lujan,  Mr.  McEwen.  Mr 
Mitchell  of  Maryland.  Mr.  Mollohan,  Mr 
MoTTL.  Mr  Murphy  of  Illinois.  Mr  Moorhead 
of  Pennsylvania,  Mr  Murtha.  Mr  Myers  of 
Pennsylvania,  Mr  Price,  Mr  Rahall,  Mr 
Reuss,  Mr  Rostenkowski,  Mr  Roybal.  Mr 
Slack,  Mrs  Schroeder,  Mr  Stokes.  Mr 
V'anik.  Mr.  Zablocki.  Mr  Rangel,  and  Mr 
Staggers. 

H   Res   244    Mr   Roth 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H  R  7 
By  Mrs  HECKI.ER; 
—On  page  26.  line  14.  of  H  R    7.  at  the  end 
thereof,  delete  the  period,  and  Insert  ",  or" 
in  lieu  thereof  and  add  the  following; 

iDi  provided  however,  every  depository 
institution  which  is  located  In  a  State  where 
withdrawals  are  permitted  by  negotiable  or 
transferable  Instruments  and  which  Is  not 
exempted  pursuant  to  paragraph  i4),  shall 
maintain  reserves  against  deposits  subject 
to  said  withdr.iwals  as  the  Board  may  direct 

(  1  )  In  the  ratio  of  4  percentum.  or 

(2)  in  such  ratio  not  greater  than  7  per 
centum  and  not  less  than  4  per  centum  as 
Mic  Board  may  prescribe,  or 

(3  I  in  such  ratio  as  the  Board  may  pre- 
scribe pursuant  to  paragraph   |8). 


H  R  4034 
By  Mr  ICHORD 
—Page  io,  beginning  on  line  21.  strike  out 
"removed  insofar  as  possible  from  goods  the 
export  of  which  would  not  transfer"  and 
insert  m  lieu  thereof  "implemented  for  goods 
the  export  of  which  would  transfer". 

Page  11.  line  12,  strike  out  "major  advance 
:n  a  weapons  system"  and  Insert  In  lieu 
thereof  "slgnificanf  advance  In  a  military 
system" 

Page  11.  strike  out  lines  18  through  22  and 
insert  in  lieu  thereof  the  following: 

■(Bi  be  completed  and  published  In  the 
Federal  Register  not  later  than  October  1. 
1980 

Pace    12    beginning  on   line    1.  strike  out 
"subject  to  the  provisions  of  sub.sectlon  (c) 
of  this  section" 
— Pakte  16    strike  out  lines  8  through  23 

Redesignate  the  following  subsections  ac- 
cordingly 

-Pate   20.   strike   out    line   21    and   all   that 
follows    down    through    line    2    on    page   21. 
By  Mr  MILLER  of  Ohio  : 

Page  55.  line  19.  strike  out  "1983"  and 
insert  in  lieu  thereof  "1981" 
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STOP  THE  BOMBING  IN  VIETNAM 


HON.  DON  RITTER 

OF    PEMNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  RITTER.  Mr.  Speaker,  it  is  time 
we  ceased  condoning,  directly  or  Indi- 


rectly, the  murderous  policies  of  the 
Vietnamese  Government  with  respect  to 
the  forced  expulsion  of  people  from 
Vietnam.  By  focusing  solely  on  the 
plight  of  the  refugees  and  not  the  source 
of  their  plight,  we  are  encouraging  fur- 
ther expulsions. 

I  have  directed  a  telegram  to  the  Viet- 
namese    Prime     Minister     Pham     Van 


Dong,  demanding  the  immediate  cessa- 
tion of  actions  by  his  government  under 
pain  of  a  complete  cessation  of  any  U.S. 
aid  particularly  indirect,  and  flowing 
through  international  banks  or  agencies. 
I  am  inserting  the  text  of  my  tele- 
gram to  Mr.  Dong  in  today's  Record  for 
the  Members'  better  understanding  of 
this  important    Southeast  Asia  refugee 


•  This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  hy  the  Member  on  the  floor. 
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dilemma,    which    confronts    the    con- 
science of  the  world. 

Communist  Vietnam  must  be  brought 
to  the  docket  of  world  opinion  on  this 
genocide  issue  without  further  delay. 

I  am  also  inserting  the  text  of  William 
Satire's  New  York  Times  article  of  July 
16,  1979.  in  today's  Record  to  illustrate 
for  Members   the   need   for  immediate 
forceful  action  to  prevent  loss  of  further 
thousands  of  lives  at  sea  and  in  the  ref- 
ugee  hell -holes   on   the   shores   of   the 
South  China  sea : 
His  Excellency  Pham  Van  Dong, 
Prime  Minister, 
Socialist  Republic  of  Vietnam,  Hanoi. 

Your  Excellency  :  The  callous  disregard 
of  your  government  for  the  basic  survival 
and  well-being  of  the  Vietnamese  people  Is 
the  cause  of  the  plight  of  hundreds  of  thou- 
sands of  citizens  into  homeless,  stateless 
status  as  refugees  in  Southeast  Asian  re- 
settlement camps  Vast  numbers  of  human 
beings  perish  in  their  flight. 

The  barbarous  internal  conditions  con- 
fronting Vietnamese  peoples  escaping  from 
your  country  require  that  you  at  once  take 
steps  to  behave  humanely  while  ceasing  to 
terrorize  and  intimidate  your  people  Into 
flight  Racist  oppression  against  ethnic  Chi- 
nese must  cease  at  once 

All  American  aid  and  assistance  to  Viet- 
nam, direct  or  indirect,  will  be  actively  de- 
terred and  cut  off  by  the  great  majority  in 
the  Congress  In  which  I  serve  unless  your 
government  acts  to  cease  forcing  the  citi- 
zens of  Vietnam  to  flee  from  their  own 
homeland. 

AH  civilized  men  and  women  throughout 
the  world  can  only  feel  the  deepest  sense 
of  outrage  and  despair  at  your  disregard  for 
fundamental  human  rights  and  dignity.  The 
entire  American  Nation  awaits  jrour  posi- 
tive response 

Stop  the  Bombing 
(By  William  Safire) 

Washinhon. — Passive  humanltarlanlsm  Is 
not  an  adequate  response  to  genocide. 

Communist  Vietnam  is  warring  on  all  its 
neighbors  Its  bombs  are  boatloads  of  hu- 
man beings,  tens  of  thousands  every  month, 
forced  to  buy  floating  coffins  and  pushed 
out  to  sea  to  drown  or  to  be  taken  In  by 
other  nations. 

That  military  metaphor  was  used  by  For- 
eign Minister  Sinnathamby  Rajaratnam  of 
Singapore,  who  stirred  the  Association  of 
Southeast  Asian  Nation  in  Ball  two  weeks 
ago  Each  Junkload  of  men,  women  and 
children  sent  to  our  shores  is  a  bomb,"  he 
insisted,  "to  destabilize,  disrupt  and  cause 
turmoil  and  dissension.  .  .  ." 

Many  here  dismiss  such  talk  as  the  alibi 
of  nations  who  do  not  want  to  accept  the 
refugees  But  assume  that  the  Vietnamese 
leaders  are  interested  In  more  than  the  $6- 
biUion-a-year  profit  made  by  stripping 
■undesirables"  of  their  belongings  and 
dumping  them  into  the  sea;  consider  that 
possibly  the  worlds  flercest  Communist 
power  also  wants  to  accomplish  these  goals: 

I  1 1  Weaken  its  neighbors.  The  overpopu- 
lated  nations  of  Southeast  Asia  can  hardly 
afford  great  numbers  of  new  mouths  to  fe«d. 
Singapore's  spokesman  called  Vietnam's 
people-dumping  an  Invasion  that  follows  a 
familiar  pattern;  "This  was  precisely  the 
weapon  used  by  North  Vietnam  where  thou- 
sands of  refugees  fled  to  South  Vietnam, 
strained  security.  Initiated  riots  and  brought 
about  the  collapse  of  the  economy." 
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(2)  Brutalize  Its  opposition.  "The  Viet- 
namese are  ready,  unless  stopped,  to  drive 
out  millions"  said  Mr.  Rajaratnam.  ".  .  we 
have  no  choice  but  to  turn  away  hundreds 
of  thousands  Into  the  open  sea  to  face  cer- 
tain death.  Let's  not  humbug  ourselves. 
We  are  sending  them  to  death  .  .  .  the  Viet- 
namese are  compelling  us  to  be  as  barbarous 
as  they  are.  ...  If  they  can  convert  people 
who  are  essentially  humane  into  savages, 
that  Is  a  victory  for  the  savages," 

Such  guilt  Is  debilitating:  nations  relst- 
ing  the  spread  of  Communism  become  dis- 
gusted with  themselves.  Distinction  between 
attacker  and  defender,  between  the  Imper- 
fectly free  and  the  perfectly  totalitarian, 
becomes  blurred  In  blood 

(3)  Pan  racial  hatred  of  the  Chinese  The 
ethnic  Chinese  are  traditionally  Industriors, 
do  not  usually  assimilate,  and  tend  to  work 
their  way  out  of  poverty  Into  the  target 
area  of  prejudice  and  envy.  In  Malaysia,  In- 
donesia and  the  Philippines,  feelings  run 
strong  against  local  Chinese;  since  the  Viet- 
namese are  now  expelling  mainly  ethnic 
Chinese,  these  refugees  will  probably  ag- 
gregate such  bigotry.  It  suits  the  pro-Soviet. 
anti-Chinese  Vietnamese  Communists  to 
foster  racial  hatred  of  China  throughout 
Southeast  Asia. 

"The  massive  unloading  of  Chinese  refu- 
gees onto  these  countries."  says  the  man 
from  Singapore,  a  city-state  predominantly 
Chinese,  could  "lead  to  racial  warfare  which 
could  tear  these  societies  apart  quicker  and 
more  effectively  than  any  Invading  Vietnam- 
ese Army." 

If  these  three  points  are  at  least  partially 
valid,  why  doesn't  the  Peoples  Republic  of 
China  simply  absorb  the  million  and  a  half 
rejectees  from  Vietnam?  Because,  the  Chi- 
nese say,  such  acquiescence  would  give  Viet- 
nam an  Incentive  to  profit  from  the  export  of 
millions  more  of  Its  own  people — Including 
the  Vletcong,  who  thought  the  men  from  the 
North  were  their  allies. 

That  Is  why,  say  the  nations  threatened 
by  Vietnam,  Hanoi's  leaders  are  willing  to 
go  to  U.N. -sponsored  conferences  to  discuss 
"humanitarian"  measures.  By  arranging  for 
a  more  orderly  deportation  of  the  nUlUons 
who  do  not  embrace  Communist  rtUe,  Viet- 
nam could,  in  effect,  extort  "reparations"  In 
the  form  of  refugee  aid  from  other  nations. 

Certainly  the  civilized  world  must  Im- 
mediately finance  the  settlement  of  "boat 
people"  already  in  camps  and  on  the  seas 
But  that  will  not  stop  the  genocide:  Viet- 
nam has  an  unlimited  supply  of  refugees. 
The  answer  to  the  Communist  death  trade 
is  neither  to  encourage  the  coffin-builders  to 
build  more  coffins,  nor  to  pay  Increasing 
blackmail  through  the  U.N.  refugee  fund. 
The  only  adequate  response  Is  to  force  Hanoi 
to  change  Its  murderous  policy. 

How?  Start  with  economic  sanctions  by 
the  free  world;  follow  this  with  diplomatic 
sanctions  and  condemnation  by  the  third 
world;  above  all,  the  U.S.  must  apply  super- 
power pressure  on  Russia  to  rein  In  Its  client 
state. 

Tight-lipped  humanltarlanlsm  is  what 
Hanoi  demands  from  the  rest  of  the  world. 
Such  accommodation  will  never  be  enough 
to  end  the  death  march  to  the  sea.  The  way 
to  save  hundreds  of  thousands  of  lives  In 
immediate  danger  is  to  attack  the  policy  at 
Its  source — In  Hanoi. 

Now  Is  the  time  to  brand  Vietnam  a  pariah 
among  nations,  to  excommunicate  Hanoi 
from  civilization  until  It  Is  willing  to  end  Its 
barbarism.  Put  a  bumper  sticker  on  the 
world:  Stop  the  Bombing.  Unless  we  act 
forcefully  now,  we  will  all  be — in  the  words  of 
the  man  from  Singapore — "unwilling  collab- 
orators In  their  polcy  of  genocide. "9 
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A  FRESH  BREATH  OP 
COMMONSENSE 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  occasion- 
ally we  come  across  an  editorial  that  so 
clearly  captures  the  commonsense  spirit 
of  the  American  people  that  it  makes  an 
immediate  impression  and  is  not  soon 
forgotten. 

I  read  such  an  editorial  recently  and  I 
want  to  share  it  with  you.  As  the  editorial 
suggests,  real  patriotism  consists  not  of 
blindly  following  but  of  demanding  the 
best  from  our  Nation's  leadership,  not  in 
needlessly  rallying  around  a  failed 
leader,  but  in  making  him  live  up  to  the 
standards  he  himself  set,  not  in  agreeing 
for  the  sake  of  agreement  but  in  promot  - 
ing,  to  the  best  of  one's  ability,  a  vision  of 
what  each  of  us  thinks  is  truly  best  for 
this  country. 

At  this  time  I  wish  to  insert  in  the 
Record  "Leadership  Is  Needed"  from  the 
Register-Mail,  Galesburg.  111.,  July  16. 
1979: 

Leadership  Is  Needed 

President  Jimmy  Carter  told  us  In  a  tele- 
vised speech  Sunday  that  we  have  lost  con- 
fidence In  ourselves  and  in  the  future  of 
this  nation 

If  that  Is  what  he  picked  up  In  his  10  days 
on  the  mountain.  It  may  be  that  he  was 
listening  to  the  wrong  people. 

The  president  said  that  we  are  weakened 
from  our  former  position  of  being  proud  of 
hard  work  and  secure  In  the  strength  of  the 
family  and  that  there  Is  growing  disrespect 
for  previously  respected  Institutions. 

If  that  is  true,  the  question  must  be,  why 
is  that  so? 

Could  It  be  that  we  are  worried  about  our 
economy  because  business  and  Individuals 
are  so  heavily  taxed  that  we  can  no  longer 
invest  with  the  belief  that  the  nation's  busi- 
ness climate,  although  always  subject  to 
temporary  stalls  and  lulls,  has  a  basic  un- 
derlying strength? 

Can  It  be  that  the  strength  of  the  family 
has  been  eroded  by  government  and  an  edu- 
cational system  that  has  set  itself  up  as  the 
ultimate  authority  on  what  is  right  and 
proper  for  children,  even  to  the  point  of 
saying  what  they  can  and  cannot,  eat  be- 
fore school  lunch  periods? 

Can  It  be  that  our  work  ethic  has  been 
weakened  by  government  programs  that  In 
many  Instances  provide  a  better  salary  for 
staying  home  than  working?  When  leaders 
of  government  Job  programs  admit  that  they 
must  occasionally  conusel  the  unemployed 
to  stay  on  unemployment  or  aid  because 
their  tax-free  stipend  will  give  them  more 
than  a  taxable  salary,  what  does  that  do  to 
the  work  ethic? 

If  our  strong  underglrdlng  of  religious  be- 
lief Is  laid  at  the  altar  of  a  court  system 
that  will  even,  in  some  Instances,  bar  the 
singing  of  Christmas  carols  In  school  pro- 
grams, who  Is  to  blame? 

If  our  system  of  law  has  come  to  the  place 
that  the  people  too  often  believe  the  criminal 
has  more  protection  than  the  victim,  what 
caused  it?  If  we  have  courts  and  Justices 
that  take  It  upon  themselves  to  write  law 
rather  than  Interpret  It,  does  that  make  for 
confidence  and  respect? 

If,  as  the  president  said,  Washington,  D.C. 
Is  an  Island,  what  made  It  so?  Could  It  be 
that  came  about  because  Washington  IS  gov- 
ernment,   and    government    Is    not    always 
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reality'  Could  It  be  that  very  isolation  from 
the  average  citizen,  his  wants  and  needs,  is 
at  the  root  of  our  crisis  of  confidence? 

What  sort  of  confidence  can  people  have 
when  their  leader  schedules  a  major  speech 
and  then  backs  away,  supposedly  to  get  a 
consensus  from  varying  segments  of  the  pop- 
ulation? How  could  a  leader  allow  himself  to 
be  so  isolated  from  the  feelings  and  opinions 
of  those  he  was  elected  to  lead' 

Many  of  the  things  the  president  told  us 
were  factual,  althouch  they  may  not  be 
what  we  wanted  to  hear 

There  Is  a  need  to  conserve  energy  and  to 
develop  our  own  sources  The  president  told 
us  that  when  he  made  his  first  speech  after 
talcing  office  and  declared  that  solving  the 
energy  problem  was  "the  moral  equivalent 
of  war."  If  the  nation  has  failed  to  respond 
in  that  length  of  time,  the  fault  is  not  all 
theirs. 

If  there  is  a  need  for  sacriflce  to  get  this 
country  back  on  an  even  keel,  there  l.s  no 
doubt  the  productive  men  and  women  who 
work  their  eight  hours,  pay  their  taxes  and 
rear  and  educate  their  children,  will  come 
through  They  always  have,  and  they  do  not 
lack  the  confidence  to  do  again. 

What  the  average  citizen  wants  from  those 
he  has  elected  to  lead  is  leadership 

Enough  rhetoric  Enough  promises. 
Enough  flngerpolntlng. 

Give  us  leadership  Give  us  programs  that 
are  needed.  Have  the  courage  to  cut  those 
that  are  not.  Give  us  laws  that  are  fair  and 
sensible  Stop  bending  over  backwards  to 
reward  those  who  deserve  punishment 
Instead  of  talking  about  cutting  red  tape. 
cut  the  bureaucracy  that  created  it 

Give  us  honesty  Give  us  leadership 
Show  the  way.  and  you  can  count  on  the 
American  people  to  have  all  the  confidence 
they  need  —Norma  Cunningham.  Associate 
Editor. 0 


TRIBUTE  TO  SISTER  CHRYSOSTOM 
STOCKMAN,   S.S.J. 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Thursday,  July  19.  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ask  the 
other  Members  of  the  U.S.  House  of  Rep- 
resentatives to  join  with  me  in  paying 
tribute  to  Sister  Chrysostom  on  the  occa- 
sion of  the  acknowledgement  of  her  60th 
year  in  the  service  of  God. 

Christena  L.  Stockman,  born  on  a  farm 
in  Davison.  Mich.,  and  one  of  10  chil- 
dren born  to  Rosana  and  Alfonso  Stock- 
man, learned  early  in  life  to  share  and 
work  with  others. 

After  graduating  from  Davison  High 
School,  she  left  her  family  to  attend 
Nazareth  College,  choosing  to  dedicate 
her  life  to  God  through  the  education 
of  children,  and  in  1919,  she  professed 
her  vows  in  the  order  of  the  Sisters  of 
St.  Joseph,  taking  the  name.  Sister 
Chrysostom.  She  has  continued  through- 
out her  life  to  subscribe  to  her  high 
school  class  moto:  "Success  awaits  at 
labor's  gates." 

Bom  28  years  after  the  Civil  War  and 
being  able  to  observe  the  effects  of  Inter- 
nal strife  and  conflict  and  the  impact  It 
had  on  our  Nation  and  its  people,  then 
having  hved  during  the  Spanish -Ameri- 
can War.  World  War  I.  the  Great  De- 
pression, World  War  II,  the  Korean  war, 
and  Vietnam,  she  has  been  witness  to 
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strife  and  turmoil.  This  has  only  rein- 
forced her  commitment  to  service  to  God 
and  reaching  out  to  touch  the  lives  of 
others  in  a  positive  way.  She  has  been 
untiring  in  her  efforts  to  enhance  one  of 
our  most  valuable  resources — our  chil- 
dren— and  to  instill  in  them  the  impor- 
tance of  education,  concern  for  others, 
love  of  family,  and  above  all,  faith  in 
God.  She  continues  to  be  in  a  quiet,  firm, 
and  understanding  way.  an  example  to 
others  and  to  give  them  strength  and 
hope.  It  is  only  through  such  dedicated 
indiviuals  as  Sister  Chrysostom.  S.S.J. . 
that  we  will  be  able  to  make  thLs  world 
a  better  place  in  which  all  of  us  can 
live,  and  I  would  like  to  join  with  tho.se 
giving  tribute  to  her  60  years  of  unselfish 
and  devoted  service.* 
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viets,  has  addressed  the  issue  through 
House  Concurrent  Resolution  147,  a 
measure  presently  under  consideration 
by  the  House  Foreign  Affairs  Commit- 
tee.* 


CAPTIVE  NATIONS  WEEK 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr  ADDABBO  Mr  Speaker,  in  the 
shadow  of  strategic  arms  limitations 
talks  With  the  Soviet  Union  and  bilateral 
trade  agreements  with  the  People's  Re- 
public of  China,  we  observe  today  the 
20th  anniversary  of  Captive  Nations 
Week  Keeping  in  mind  the  turn  of 
events  since  the  initiation  of  this  com- 
memorative week  back  in  July  of  1959. 
we  are  again  faced  with  the  sad  situa- 
tions which  continue  to  exist  despite  the 
tireless  efforts  of  people  striving  for  free- 
dom in  the  more  than  2  dozen  captive 
nations  of  the  world  today 

Our  tradition  of  liberty  for  all  men 
makes  the  idea  of  nations  in  captivity, 
denied  the  right  of  self-determination, 
hard  to  swallow  The  term  "captivity" 
brings  to  mind  shackles  and  crushed 
dreams  which  it  has  been  our  tradition 
to  counter — an  ideal  which  was  the  very 
basis  for  our  coming  into  being  and  the 
fighting  of  the  American  Revolution. 

As  a  result,  we.  the  United  States,  have 
been  looked  to  for  leadership  in  the 
struggle  for  the  freedom  of  all  nations. 
We  maintain  in  this  tradition  a  respon- 
sibility to  thase  countries  whose  peoples 
have  fled  to  our  shores  They  have  not 
forgotten  the  people  they  have  left  be- 
hind in  Eastern  Europe  and  our  consci- 
ence, sensitive  to  the  violation  of  human 
rights,  will  not  let  us  forget  either. 

I  would  like  to  recall  one  particular 
situation  whose  existence  is  an  embarass- 
ment  to  the  free  world. 

To  this  day.  the  Soviet  Union,  among 
the  mast  noted  violators  of  human 
rights,  maintains  its  hold  over  Eastern 
Europe,  in  an  insensitive  tyranny,  as 
•satellite  states."  A  flimsy  claim  to  the 
area  of  the  Baltic  States  and  Poland  is 
based  on  the  long  nullified  Molotov-Rlb- 
bentrop  Pact,  an  agreement  made  with 
the  Nazi  Reich  whose  nonexistence  since 
its  defeat  in  World  War  II  makes  the 
continuation  of  this  claim  a  disgrace  to 
the  free  world  It  stands  as  still  another 
act  of  defiance  on  the  part  of  the  Soviet 
Union.  The  Congress,  in  an  attempt  to 
discredit  such  a  ludicrous  claim  for  legit- 
imate occupation  of  this  land  by  the  So- 


U.S.   MORAL  STAND  ON  ZIMBABWE 
RHODESIA  IS  HOLEY 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following: 
I  From  the  Los  Angeles  Times.  July  16.  1979] 
U  S.  Moral  Stand  on  Zimbabwe  Rhodesia  Is 
Holey 

.  By  Stefan  A  Halper  and  Roger  W  Fontaine) 
Bishop  .Abel  T  Muzorewa.  Zimbabwe  Rho- 
desia s  first  elected  black  prime  minister,  was 
in  Washington  last  week  attempting  to  con- 
vince the  Carter  Administration  that  his 
government  deserves  American  recognition 
He  apparently  made  little  progress  among 
the  unconverted 

The  unconverted  include  Jimmy  Carter, 
who  rehictantlv  met  the  bishop  at  Camp 
David  in  a  last-minute  deci.sion  designed  to 
.-vvoid  a  domestic  backlash  were  he  completely 
to  Ignore  the  prime  minister  The  reception. 
however  cool,  also  was  designed  to  mollify 
radical  African  states 

What  has  been  overlooked  in  the  course  of 
this  quirky  diplomatic  minuet  is  the  funda- 
mental question  Why  sliould  Zimbabwe 
Rhodesia  remain  an   international  pariah? 

The  Carter  Administrations  decision  to 
withhold  recognition  of  the  new  government 
and  maintain  trade  sanctions  Is  based  on 
moral  and  ethical  reservation.s  about  Zim- 
babwe Rhodesia's  new  constitution  It  is  odd. 
but  hardly  surprising,  that  this  particular 
constitution  is  the  only  one  in  the  world 
that  Carter  and  his  associates  have  weighted 
carefully  in  the  balance  and  found  wanting 
The  standard  by  which  the  White  House 
makes  Its  Judgment  is  clear — namely,  the 
Muzorewa  government  is  defective  because  it 
IS  not  a  pure  democracy  In  which  everyone, 
black  and  white,  has  equal  representation 
Indeed,  the  constitution  guarantees  this  both 
in  its  content  and  in  its  mode  of  approval: 
first,  because  it  preserves  rights  for  the 
white  minority — specifically,  a  bloc  of  28 
out  of  the  100  seats  In  the  parliament,  al- 
though whites  constitute  only  4  percent  of 
the  population— and.  second,  because  it  was 
never  approved  by  the  black  population 

.According  to  pure  democratic  theory,  there- 
fore the  new  constitution  is  fiawed  But  the 
matter  Is  not  closed,  as  the  Carter  Admini- 
stration would  suggest  Preserving  some  form 
nf  political  inequality  is  hardly  unique 

The  US  Constitution,  for  example,  was 
made  pcssible  because  of  the  "Great  Com- 
promise, which  permitted  each  state,  large 
or  small,  two  representatives  in  the  powerful 
upper  house,  the  Senate,  and  proportionate 
representation  in  the  House  Without  'hat 
agreement,  which  preserved  for  the  less  pop- 
ulated states  a  co-equal  voice  in  matters  be- 
fore Congress,  the  proposed  federal  union 
would  not  have  been  ratified  But.  In  terms  of 
the  one-man.  one-vote  "  litmus  test  being 
applied  by  the  Carter  Administration,  that 
compromise  is  a  violation  of  the  principle  of 
equal  representation 

In  Africa,  the  anomaly  is  even  greater  The 
original  constitutions  of  Tanz&nla  and  Zam- 
bia provided  for  guaranteed  white  represen- 
tation, and.  In  the  case  of  TanzarUa.  Asian 
representation  as  well  And  they  did  so  with- 
out   condemnation     from    anvone     On    the 
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other  hand,  Liberia's  constitution  expressly 
excludes  whites  from  citizenship  or  property 
ownership. 

Judging  one  country  by  a  strict  standard 
not  applied  to  others  leaves  one  open  to  the 
charge  of  Inconsistency.  But  mere  Inconsist- 
ency Is  not  a  crime — though  It  Is  scarcely  a 
virtue. 

A  more  serious  problem  Is  Washington's 
claim  that  the  new  constitution  Is  illegiti- 
mate because  all  Rhodeslans  were  not  asked 
to  give  their  approval.  Again.  It  Is  not  enough 
to  point  out  that  few  constitutions  have  been 
approved  through  universal  suffrage.  In 
America's  case,  our  supreme  law  of  the  land 
was  accepted  two  centuries  ago  by  a  minority 
of  white  male  property  owners. 

The  Important  point,  however.  Is  that  good 
constitutions  are  always  the  end  result  of 
a  series  of  delicate  compromises  rooted  In  the 
reality  of  the  here  and  now.  Zimbabwe  Bho- 
eslas  black  leaders  were  consulted  on  each 
provision  of  the  constitution.  They  gave  their 
approval  after  hard  bargaining.  They  agreed 
to  the  28-seat  provision  because  they  knew 
that  most  whites  would  not  stay  without 
such  a  guarantee.  They  further  knew  that, 
without  European  managerial  and  technical 
expertise,  Zimbabwe  Rhodesia's  economic  fu- 
ture would  be  bleak — which  Is  precisely  the 
case  with  its  neighbors.  Angola.  Mozambique 
and  Zaire,  which  offered  no  such  assurances 
to  their  white  minorities. 

Pure  theory  Is  often  compromised  in  order 
to  preserve  more  Important  goals — for  exam- 
ple, the  survival  of  a  nation  and.  In  this  case. 
any  future  hope  In  Zimbabwe  Rhodesia  for  a 
majorltarlan  democracy.  The  denial  of  recog- 
nition for  Muzorewa's  government  means 
that  a  near-democratic  regime  may  not  sur- 
vive long  enough  to  Improve  its  form  of 
government.  We  In  the  United  States  had 
more  than  a  century  to  make  a  more  perfect 
union;  the  Zimbabwe  Rhodeslans  are  asking 
(or  a  decade. 

Zimbabwe  Rhodesia  may  not  survive,  be- 
cause it  Is  challenged  by  men  who  are  not 
enthusiastic  about  democracy  In  any  known 
form.  Robert  Mugabe,  the  Mozambique-based 
guerrilla  leader,  openly  proclaims  his  devo- 
tion to  Marxism.  Josuha  Nkomo,  operating 
f.om  Zambto  publicly  scorns  electoral 
democracy. 

Moral  principle  Is  vital  to  American  foreign 
policy.  But  It  must  be  applied  consistently, 
and  with  great  care  for  the  consequences.  It 
must  meet  the  test  of  choosing  the  good 
when  the  best  Is  not  possible.  Zimbabwe  Rho- 
desia provides  a  classic  example  of  such  a 
choice. 0 

PERSONAL  EXPLANATION 
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CAUTION  IS  RECOMMENDED  FOR 
PEACETIME  MILITARY  REGISTRA- 
TION 


HON.  BOB  LIVINGSTON 

or    LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1979 

•  Mr.  LIVINGSTON.  Mr.  Speaker, 
through  an  unavoidable  scheduling  con- 
flict on  Friday,  July  13,  1979,  I  was 
unable  to  vote  on  the  amendment  to  H.R. 
4394,  the  Treasury-Postal  appropria- 
tions bill  which  was  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  .  Mr. 
AsHBRooK's  amendment  provided  that 
no  funds  shall  be  used  to  cause  the  loss 
of  tax-exempt  status  to  private,  reli- 
gious, or  church-operated  schools. 

Because  this  issue  affects  so  many  of 
my  constituents.  I  would  like  to  state 
for  the  record  that  had  I  been  present. 
I  would  have  voted  with  the  majority  In 
favor  of  the  amendment.* 


HON.  PATRICIA  SCHROEDER 

OP   COLORADO 

IN  THE  HOUSE  OP  represe::tatives 

Thursday.  July  19,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
wanted  to  bring  my  colleagues'  attention 
to  an  editorial  and  op-ed  printed  in  the 
Washington  Post  this  morning.  I  think 
the  articles  summarize  well  the  reasons 
why  this  body  should  not  vote  in  favor 
of  the  proposed  defense  authorization 
bill  provision  to  register  18-year-olds. 
Whatever  the  problems  with  the  All- 
Voliinteer  Force  might  be,  registration, 
as  it  is  now  being  proposed,  is  not  the 
way  to  solve  them. 

Peacetime  Registration:   Proceed  With 

CAtrrioN 

(By  Martin  Blnkln) 

The  military  registration  debate  Is  reach- 
ing the  floors  of  Congress.  On  the  House  side, 
a  proposal  tacked  onto  the  defense  author- 
ization bill  would  require  the  president  to 
begin  registration  of  18-year-old  males  In 
January  1981.  In  the  Senate,  the  Armed 
Services  Committee  proposes  the  registration 
of  males  18  through  26  to  begin  no  later 
than  January  1980. 

Thus  far.  the  Issue  has  been  Inappropri- 
ately linked  to  the  question  of  whether  or 
not  the  volunteer  army  is  working.  This  has 
happened  largely  because  the  strongest  ad- 
vocates for  peacetime  registration  and  the 
sharpest  critics  of  volunteer  forces  are  one 
and  the  same.  As  a  result,  many  oppose  reg- 
istration for  fear  that  It  is  but  a  first  step 
in  a  conspiracy  to  return  to  the  draft.  It  Is 
important  that  Congress  move  out  of  the 
line  of  this  emotional  cross  fire  and  consider 
the  Issue  on  Its  merits. 

Registration  was  terminated  by  President 
Ford  In  1975,  a  decision  taken  largely  in  the 
interest  of  economy  but  no  doubt  influenced 
by  the  view  that  a  conventional  war  would 
not  last  long  enough  for  mobilization  to  mat- 
ter and.  even  If  it  did.  reservists  could  fill 
the  breach  until  the  Selective  Service  System 
could  be  reconstituted  and  begin  to  deliver 
fresh  recruits. 

But  a  recent  reassessment  of  the  demands 
of  an  intense  conventional  conflict  coupled 
with  problems  In  manning  the  reserve  forces 
have  raised  fears  that  the  U.S.  Army  would 
run  short  of  combat  troops  should  the  forces 
of  NATO  and  the  Warsaw  Pact  square  off  in  a 
replay  of  World  War  II.  As  matters  stand, 
the  nation's  Selective  Service  machinery, 
which  Is  now  "deep  standby."  could  not  de- 
liver the  first  Inductees  to  Army  boot  camps 
until  some  110  days  after  a  decision  to  mo- 
bilize. Allowing  for  training  and  travel,  this 
would  mean  that  the  first  replacements 
would  not  reach  the  battlefield  until  at  least 
200  days  after  mobilization,  which  many  now 
consider  to  be  too  late  to  make  a  difference 

The  Carter  administration  wants  to  speed 
up  the  process;  as  a  first  step.  It  has  pro- 
posed increased  funding  for  fiscal  year  1979 
and  1980  to  Improve  the  computer  capabili- 
ties of  Selective  Service  and  to  Increase  the 
size  of  Its  full-time  staff  from  about  100  to 
150.  The  administration  contends  that  Its 
modernized  system  would  ultimately  be  able 
to  deliver  the  first  recruits  within  30  days, 
In  which  case  combat  replacements  would  be 
available  as  early  as  115  days  after  mobiliza- 
tion— considered  by  the  Pentagon  to  be  soon 
enough  to  fill  out  new  units  and  replace 
combat  casualties.  Moreover — and  this  Is  im- 
portant— the  administration  claims  that 
this  schedule  would  be  met  without  pre- 
reglstratton. 
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But  not  everybody  agrees.  Critics  question 
the  feasibility  of  meeting  such  a  tight  sched- 
ule, even  by  a  streamlined  sjrstem.  They  dis- 
count the  prospects  for  registering  up  to  6 
million  youttis,  storing  the  data  on  compu- 
ters at  regional  sites,  notifying  Inductees 
to  report,  giving  physical  examinations  and 
beglrmlng  actual  inductions — all  within  30 
days.  Instead,  they  argue,  peacetime  regis- 
tration would  give  Selective  Service  a  leg  up, 
virtually  ensuring  that  the  30-day  timetable 
could  be  met.  with  some  proponents  claim- 
ing that  inductions  could  start  within  13 
days. 

To  resolve  the  issue.  Congress  should  ad- 
dress two  questions:  To  what  extent  is  an 
enhanced  mobilization  capability  necessary 
to  the  nation's  security?  Is  peacetime  regis- 
tration necessary  to  achieve  It? 

To  answer  the  first,  Congress  will  have  to 
sort  out  conflicting  testimony  of  expert  wit- 
nesses who  have  expressed  widely  divergent 
views  of  the  number  of  troops  that  would 
have  to  be  mustered  In  an  emergency,  how 
soon  they  would  be  needed  and  how  best  to 
raise  them.  Much  depends  on  the  validity  of 
assumptions  regarding  the  amount  of  warn- 
ing time  before  hostilities  commence,  the 
duration  and  intensity  of  conflict,  casualty 
rates  and  other  factors  over  which  there  Is 
wide  disagreement.  Whether  the  military 
could  train,  equip  and  deploy  large  numbers 
of  recruits  even  If  they  were  available  is  also 
open  to  question. 

Should  analysis  lead  to  the  conclusion 
that  an  accelerated  induction  schedule  is  a 
good  Idea,  It  Is  still  far  from  clear  that 
peacetime  registration  Is  necessary  to  ac- 
complish It.  Claims  that  the  administra- 
tion's proposed  Improvements  will  be  enough 
to  revive  the  Selective  Service  System  should 
invite  a  healthy  measure  of  .skepticism,  but 
so  too  should  the  claims  that  a  failure  to  en- 
dorse peacetime  registration  would  pose  an 
undue  risk  to  U.S.  national  security. 

This  Is  all  to  say  that  too  many  questions 
are  unanswered  and.  until  they  are  fully  re- 
solved, relnstltutlng  peacetime  registra- 
tion— an  act  that  would  be  sure  to  reopen 
old  wounds — would  be  premature.  Indeed, 
the  debate  should  not  proceed  to  a  legisla- 
tive conclusion  on  the  basis  of  the  incom- 
plete, conflicting  and  often  emotional  argu- 
ments presented  so  far. 

Rather.  It  woiUd  seem  prudent  for  Con- 
gress to  go  along  with  proposals  to  beef  up 
Selective  Service,  which  needs  to  be  done  in 
any  event,  and  give  the  administration  some 
time  to  Iron  out  the  technical  problems  that 
are  bothering  the  skeptics.  In  the  meantime. 
Congress  should  press  the  White  House  for 
a  comprehensive  coordinated  and  coherent 
standby  draft  policy  and  legislative  pro- 
posals to  underpin  It.  This  will  also  give  all 
parties  time  to  do  their  homework  on  other 
critical  questions  that  have  been  left  hang- 
ing: Should  women  register?  What  form 
should  registration  take?  F^ce-to-face  at 
draft  boards?  By  postcard  mall-ln?  Or  pas- 
sively by  tapping  existing  government  flies? 
How  Is  compliance  to  be  enforced  and  what 
penalties  will  be  Imposed  for  failure  to  com- 
ply? 

Once  answers  are  In  hand.  Congress  will 
be  In  a  better  position  to  make  the  rational 
and  careful  analysis  that  an  Issue  with  such 
Important  social  and  national-security  im- 
plications deserves. 

The  Draft  Isstrc 
The  House  Is  about  to  vote  on  a  measure 
requiring  18-year-old  men  to  start  register- 
ing, after  the  1980  elections,  for  the  draft. 
The  vote  is  being  taken  under  conditions  that 
make  success  unlikely,  and  that  Is  Just  as 
well.  For  the  Issues  Involved  are  momentous 
and  complex,  and  neither  the  country  nor 
the  Congress  hsis  yet  been  attentive  enough 
to  them  to  ensure  that  a  good  overall  decl- 
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slon  will  be  made  As  educational  vehicles 
the  House  measure  and  a  similar  Senate  bill 
due  to  be  debated  later,  are  useful  But  It 
would  be  unfortunate  to  make  a  national 
commitment  strictly  on  the  basis  of  these 
debates 

Peacetime  registration  after  all.  is  a  step 
back  toward  a  draft  and  a  draft  is  a  good 
deal  more  than  a  procedure  for  furnishing 
military  manpower  It  involves  technical 
Judgments  on  what  sorts  of  forces  the  nation 
requires  and  this  ir  turn  requires  political 
Judgments  on  the  sorts  of  defense  and  for- 
eign policies  those  forces  are  meant  to  serve 
Moreover  the  draft-  involuntary  military 
service  — involves  social  Judgments  on  the 
kind  of  society  Americans  wish  to  build  No 
bill  on  registering  18-vear-olds  can  avoid 
reaching  i  hese  larger  questions  and  the 
current  House  and  Senate  measures  have 
served  to  raise  them  But  they  have  not  yet 
been  adequately  weighed 

This  is  not  to  sav  that  the  all-volunteer 
force  instituted  after  draft  calls  were  sus- 
pended in  1973  the  registration  require- 
ment was  suspended  in  '.9751  Is  the  signal 
success  Its  more  ardent  defenders  claim  Nor 
is  It  to  Ignore  the  <ubstan'la:  problems  of 
the  active  reserve  and  especlallv  the  individ- 
ual ready  reserve  which  provides  replace- 
ments for  caualtles  In  a  European  war — the 
contingency  most  on  the  minds  of  manpower 
planners  Ending  the  draft  unquestionably 
contributed  to  reserve  problems  by  removing 
the  drafts  spur  to  reserve  service  Respon- 
sible discussion  has  been  obstructed,  more- 
over, bv  the  Pentagon  s  refusal  to  declassify 
the  results  of  its  mobilization  exercises, 
which  apparently  revealed  certain  reserve 
deficiencies  The  numbers  cannot  be  un- 
familiar to  the  Russians  They  should  be 
made  available  for  American  public  exami- 
nation 

The  Carter  administration  came  to  office 
politically  disposed  to  associate  the  draft 
with  the  unpopularity  of  Vietnam,  and  there- 
fore little  inclined  'o  think  about  relnstltut- 
mg  It  Its  officials  now  argue  that  notwith- 
standing the  travails  of  the  all -volunteer 
force  and  the  diminishing  pool  of  18-year- 
olds,  manpower  needs  can  be  met  into  the 
1980s  by  means  other  than  the  draft  better 
recruitment  incentives  for  retention  of  ex- 
perienced servicemen  etc  Many  citizens  op- 
posed to  registration  however,  prefer  to  pick 
up  on  themes  popularized  during  the  Viet- 
nam war  They  see  registration  as  the  camel's 
nose  under  'he  tent  of  i beyond  the  draft) 
an  adventurist  foreign  policy  and  a  militari- 
zation of  American  society  Still  others  feel 
the  draft  should  be  treated  as  a  social  project 
and  linked  to  some  concept  of  universal  na- 
tional service  for  youth  The  administration. 
striving  to  make  the  all-volunteer  force  work 
better,  has  hoped  to  preempt  the  wider,  hot- 
ter debate 

If  the  all-volunteer  force  were  problem- 
free  however  the  draft  i.ssue  would  not  have 
been  revived  in  the  first  place  Fortunately 
the  problems  are  of  a  scale  that  permit  in- 
c'eed  dem md  orderly  scrutiny  That  scrutiny 
should  njt  be  crowded  by  a  hastv  proreglstra- 
tion  decision  In  the  House  # 


THE  BOAT  PEOPLE 


HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  MARKEY  Mr  Speaker  about  150 
years  ago.  Edward  Everett  Hale  wrote  a 
novel  about  Philip  Nolan,  who  denounced 
his  country  and  was  sentenced  to  live  his 
life  as  "a  man  without  a  country  '    To- 
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day.  there  are  hundreds  of  thousands  of 
people.  HeeinK  Vietnam,  who  share  the 
same  fate  To  Nolan,  his  predicament  was 
torture.  To  those  who  are  leaving  Viet- 
nam, the  so-called  boat  people,  their 
predicament  is  pure  hell 

Lake  Nolan,  the  boat  people  voluntarily 
denounced  their  homeland  They  are  for 
the  mast  part  ethnic  Chinese,  and  have 
recognized  the  longstandrng  ammtxsity 
between  the  Chinese  and  Vietnamese 
They  fear  for  their  economic  and  physi- 
cal well-being,  and  tiet' 

Vietnam  is  m  dire  economic  straits 
right  now  Their  country  was  nearly  dev- 
astated duruu'  a  lonK  and  arduous  war 
and  we  in  the  Uinted  States  can  take 
some  of  the  blame  for  that  devastation 
The  country  is  overpopulated,  and  pros- 
pect.s  for  meaningful  employment  for 
most  of  the  population,  even  the  .skilled 
element,  are  slim  With  such  a  grim  out- 
look, many  look  elsewhere 

Where  else  can  they  turn?  To  com- 
pound their  woes,  no  one  else  will  take 
them.  All  their  neighbors — Laos.  Thai- 
land. China.  Japan,  and  especially  Ma- 
lay.sla — turned  them  away  from  their 
borders 

With  all  these  nations  refusing  them 
refuge,  the  boat  people  .sutler.  Many  boats 
are  nckety  and  .small,  w  ith  dozens  of  peo- 
ple huddled  together  They  drift  at  sea. 
braving  the  elemenus.  sometimes  suc- 
cumbing They  drift  and  their  food  sup- 
ply runs  out.  as  .ship  after  .ship  passes 
tliem  by  Thousand.s — no.  tens  of  thou- 
sands of  people — are  dying  They  are  dy- 
ing, and  the  world  sits. 

We  must  take  them  into  our  shores 
We  owe  It  to  them,  as  leaders  of  the 
free  world  who  profe.ss  respect  for 
hiunan  rights  What  more  fundamental 
rights  can  these  people  rwjuire  than 
food,  clothing,  and  shelter'  If  we  really 
believe  in  human  rights,  we  have  an 
obligation  to  provide  at  least  those  basic 
necessities  of  life  lo  these  people. 

As  a  nation,  we  have  a  long  history 
of  accepting  people  from  foreign  lands 
Since  1840.  when  thou.sands  of  Irish 
refugees  arrived  escaping  the  potato 
famine.  .Ajnenca  has  opened  its  doors 
to  the  desperate  from  other  countries. 

The  United  States  is  more  than  the 
home  of  the  Statue  of  Liberty— the 
symbol  of  freedom  for  the  oppressed  all 
over  the  world  .^s  its  inscription  reads: 
'Send  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  breathe 
free  Send  the.se.  the  homeless,  tempest- 
to.ssed  to  me  "  If  we  really  believe  that,  we 
cannot  do  le.ss  than  accept  the  Viet- 
namese refugees. 

We  must  not.  of  course,  act  alone  in 
this  measure  Realistically,  we  cannot 
accept  every  boat  person  who  wants  to 
come  here  Other  countries  must  be 
willing  to  accept  large  numbers  of  boat 
people  as  well  If  enough  coimtrles  will 
take  equal  amounts,  the  strain  on  any 
one  country  will  not  be  severe  at  all. 
Seventy-rune  nations  will  meet  this 
weekend  In  Geneva,  where  they  will 
discuss  the  problem  of  the  Indochinese 
refugees  I  hope  they  will  all  agree  to 
accept  more  into  their  countries  I  have 
cosigned  a  letter,  drafted  by  my  distin- 
guished colleague  from  Illinois,  Paul 
Simon    to  that  elTect  addressed  to  Sec- 
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retary  Vance  and  Secretary  General 
Waldheim, 

Tliere  is  a  tragedy  occurring  right 
before  our  eyes.  We  camiot  let  it  esca- 
late into  a  holocau.st.  People  are  sufler- 
mg.  and  the  longer  we  wait,  the  more 
they  suffer  We  must  act.  and  we  must 
convince  the  world  to  act 

Above  all.  we  must  rememt>er  that 
this  is  a  human  tragedy.  As  the  world 
becomes  more  complex,  we  tend  to  think 
of  the  world  as  a  set  of  numbers.  As  that 
haptiens,  we  become  numb  when  we 
should  be  more  sensitive  Let  us  remain 
sensitive  to  the  plight  of  those  tens  of 
thousands  of  boat  people  who  are  in 
such  distre.ss  If  we  think  of  them,  we 
cannot  choose  otherwi.se  than  to  help 
them,» 


ANNIVERSARY  OF  SENECA  PALLS. 
N  Y  .  WOMEN'S  RIGHTS  COm'EN- 
TION 


HON.  GARY  A.  LEE 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  LEE  Mr  Speaker,  today  marks 
the  131st  anniversary  of  the  Seneca 
Palls  Women's  Rights  Convention,  the 
birth  of  the  women's  rights  movement 
and  a  landmark  m  the  social  history  of 
our  Nation  I  have  the  privilege  of  rep- 
resenting Seneca  Falls  and  should  like 
to  recount  the  circumstances  from 
which  the  convention  arose  that  we 
might  have  a  better  understanding  of 
the  progress  of  women  in  the  past  one 
and  a  half  centuries. 

On  July  14.  1848,  in  the  little  upstate 
New  York  village  of  Seneca  Falls,  an 
announcement  appeared  in  the  local 
newspaper,  inviting  the  public  to  attend 
a  convention  to  be  held  on  the  19th  and 
20th  for  the  purpo.se  of  discussing  the 
social,  civil,  and  religious  condition  and 
rights  of  woman  The  two-inch  adver- 
tisement was  the  precursor  of  the  fir.st 
woman's  rights  conference  held  any- 
where in  the  world. 

The  attendees  demanded  the  recog- 
nition of  woman's  right  to  education, 
property,  employments,  equal  pay. 
guardianship  of  children,  and  suffrage 
It  was  the  start  of  the  organized 
woman's  movement.  The  originators  of 
the  conference  did  not  expect  a  large 
crowd  or  a  great  deal  of  public  notice, 
and  were  surprised  when  they  were 
caught  up  in  a  storm  of  vindictive  at- 
tacks from  the  pulpit  and  the  nation- 
wide press,  and  were  just  as  vigorously 
defended  by  some  of  the  leaders  of  the 
other  reform  movements  of  the  day. 
More  woman's  rights  conventions  soon 
occurred  all  over  the  country,  bringing 
the  movement  into  public  view  as  it  had 
never  been  before,  and  making  it  the 
topic  of  a  national  debate  that  continues 
to  thLs  day. 

The  opposition  that  faced  woman's 
rights  advocates  at  this  time  was  im- 
men.se.  Woman  in  the  mid-Nineteenth 
century  was  practically  a  political  and 
civil  nonentity.  Her  sphere  was  clearly 
defined  as  being  the  home  and  family. 
Society  vilified  the  woman  who  stepped 
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immodestly  out  of  this  sphere;  speaking 
to  mixed  audiences  was  taboo,  as  was 
trying  to  earn  a  living  in  any  of  the  male 
controlled  professions  or  trades.  A 
woman  working  at  any  job  could  con- 
sider herself  lucky  to  earn  as  much  as 
one-third  of  her  male  coworkers'  wages. 
Upon  her  marriage,  all  property  and 
wages  became  her  husband's  to  dispose 
of  as  he  chose.  Her  children  were  In  the 
coniplete  custody  of  their  father,  and  he 
nmld  apprentice  them  or  send  them 
away  without  her  consent.  Institutions 
of  higher  learning  were  closed  to  her; 
she  was  con.sidered  sufficiently  educated 
when  she  could  read  and  write  well 
enough  to  write  letters  to  relatives  and 
keep  the  household  accounts.  She  had  no 
political  power  and  no  vote. 

Born  into  this  situation  was  Elizabeth 
Cady  Stanton,  the  prime  mover  of  the 
Seneca  Falls  Convention  and,  along  with 
Susan  B  Anthony,  the  leading  philoso- 
pher and  organizer  of  the  women's  rights 
movement  until  her  death  in  1902.  She 
was  the  daughter  of  a  wealthy  Albany 
lawyer,  and  it  was  m  her  father's  offices 
that  she  saw  first  hand  the  many  social 
and  legal  inju.stices  women  suffered  in 
that  day.  Deeply  affected  by  these  early 
experiences,  slie  became  involved  in  the 
temperance  and  abolition  movements: 
activities  v  hlch  served  as  training 
grounds  for  rrany  of  the  early  woman's 
rights  activi.'u-  In  1840.  she  married 
Henry  Brewster  Stanton,  one  of  the  lead- 
ing abolitionists  of  t.he  time.  It  was  on 
their  honeymoon  trip  'o  the  World  Anti- 
Slavery  Convention  in  London,  when  the 
women  delegates  were  denied  the  right 
to  .speak,  that  she  first  made  the  decision 
to  start  activety  working  for  women's 
rights.  She  and  Lucretia  Mott,  a  Quaker 
minister  involved  in  the  temperance  and 
abolition  movements,  planned  a  conven- 
tion "to  educate  the  gentlemen  on  these 
points"  Eight  years  later,  in  Seneca 
Falls.  N.Y  ,  their  plans  came  to  fruition. 
Stanton.  Mott.  and  three  other  women 
from  the  neighboring  village  of  Water- 
loo wrote  the  Declaration  of  Senti- 
ments— the  first  charter  of  woman's 
rights  and  presented  it  to  the  world  on 
July  19.  1848.  131  years  ago  today.* 


COL    RICHARD  GRIDLEY  LOCKS 


HON.  JOE  MOAKLEY 

OF    MASSACHrSETTTS 

IN  THE   HOUSE   OP  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  MOAKLEY.  Mr.  Speaker,  recently 
the  dedication  of  the  Col.  Richard  Grid- 
ley  Locks  at  Charles  River  Dam  oc- 
curred I  should  like  to  take  a  few 
minutes  to  tell  you  and  my  colleagues 
about  its  significance. 

Upon  the  203d  birthday  of  our  Na- 
tion, it  IS  appropriate  to  recoenize  the 
achievements  of  Colonel  Gridley;  the 
first  Chief  Engineer  of  the  US.  Army. 
He  was  a  Baston  native  with  a  natural 
talent  in  a  time  when  engineers  were  al- 
mast  nonexistent  in  America.  His  com- 
petence enabled  him  to  accomplish  many 
tasks  with  only  primitive  resources;  yet, 
he  never  lost  his  unwavering  faith  in 
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the  cause  of  freedom.  Colonel  Gridley's 
system  of  defense  fortifications  was  a 
key  factor  in  convincing  the  British  that 
Americas  determination  to  be  free  would 
not  be  turned  aside.  Of  Gridley's  skills, 
General  Washington  remarked,  "I  know 
no  man  better  fitted  to  be  Chief  Engi- 
neer." 

The  completion  of  the  locks  com- 
mands further  significance.  It  will  pro- 
vide safe  navigation,  opp)ortunities  for 
further  development  of  the  Charles 
River  Basin,  and  most  importantly,  pro- 
tection against  flood  damage.  The  proj- 
ect has  prevented  nearly  $16  million  in 
damages  in  less  than  2  years ;  more  than 
one-third  of  the  $50  million  cost. 

I  want  my  colleagues,  the  metropoli- 
tan district  commissioners,  and  the 
Army  Corps  of  Engineers,  to  know  my 
gratitude  for  this  undertaking:  one  that 
will  efficiently  insure  the  safety  and 
future  of  the  Charles  River  area,» 


YOUNG  FAMILIES  HOMEOWNER- 
SHIP  ACT 


HON.  TOBY  ROTH 

OF    WISCO.MSIN 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  July  19.  1979 

•  Mr.  ROTH.  Mr.  Speaker,  I  want  to  call 
the  attention  of  my  colleagues  to  H.R 
2410 — the  Young  Families  Homeowner- 
ship  Act  of  1979. 

This  act  would  amend  the  IRS  code 
in  order  to  provide  a  tax  credit  for 
amounts  contributed  to  an  individual 
housing  account  i  IHA ' .  A  central  fea- 
ture of  the  bill  is  the  provision  for  estab- 
lishing an  IHA  into  which  contributions 
can  be  made  by  anyone  saving  toward 
the  purchase  of  a  first  home. 

This  bill  is  designed  to  meet  one  of 
mankind's  most  basic  needs — shelter.  In 
the  United  States,  however,  the  oppor- 
tunity to  buy  a  house  in  order  to  satisfy 
such  a  fundamental  need  has  become  in- 
creasingly difficult  in  the  last  several 
years.  In  fact,  buying  a  home  has  been 
beyond  the  means  of  a  growing  number 
of  Americans  in  recent  years.  The  in- 
creasing difficulty  in  purchasing  a  home 
has  hit  the  low  and  moderate  income 
groups  particularly  and  has  been  a  real 
point  of  discouragement  for  young  Amer- 
ican families.  This  bill  will  help  correct 
this  problem.  It  will  help  many  realize 
the  American  dream  of  owning  their  owti 
home. 

INCOME    TAX    CREOrrS 

This  bill  offers  an  attractive  and  real- 
istic means  of  assisting  prospective  home 
owners.  It  offers  income  tax  credits 
rather  than  deductions.  Persons  who  are 
saving  toward  the  purchase  of  a  first 
home  may  take  a  tax  credit  of  20  per- 
cent on  contributions  to  an  IHA  for  a 
maximum  credit  of  $500  per  year.  The 
IHA  may  total  $10,000  over  a  10-year 
period,  and  interest  on  the  account  is  tax 
free. 

Use  of  tax  credits  has  a  two -fold  bene- 
fit. First,  tax  credits  can  be  claimed  by 
those  in  the  lower  and  middle  income 
levels.  This  is  an  important  factor  be- 
cause renters — one  of  the  groups  most 
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affected  by  this  bill — generally  do  not 
itemize  their  tax  returns  and  thus  could 
not  take  advantage  of  a  tax  deduction. 
However,  a  credit  would  be  useful.  More- 
over, deductions  would  tend  to  favor 
persons  in  the  upper  income  bracket. 
Second,  the  Treasury  has  indicated  that 
using  a  tax  deduction  would  result  in  a 
much  greater  loss  of  revenue  than  a  tax 
credit. 

There  are  some  other  benefits,  too.  For 
example,  this  bill  will  encourage  in- 
creased individual  savings.  It  will  also 
promote  increased  funds  for  savings  in- 
stitutions and  thus  tend  to  stabilize  in- 
terest rates. 

In  summary,  this  bill  will  benefit  first- 
time  home  buyers,  savings  institutions 
and  the  housing  industry.  Accordingly,  I 
urge  my  colleagues  to  support  this  bill.* 


SOCIAL  SECURITY  BENEFITS 


HON.  NORMAN  D.  SHUMWAY 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1979 

•  Mr  SHUMWAY  Mr.  Speaker,  today  I 
am  introducing  legislation  to  repeal  the 
outside  earnings  limitation  which  is  cur- 
rently imposed  on  social  security  recip- 
ients. 

Under  present  law.  eligible  recipients 
between  the  ages  of  65  and  72  are  threat- 
ened witli  a  reduction  in  social  security 
benefits  if  their  outside  income  exceeds 
a  certain  level— now  $4,500  per  year.  For 
every  $2  earned  in  excess  of  this  limit, 
social  security  benefits  are  reduced  by  $1. 

It  certainly  makes  very  little  sense,  at 
a  time  when  many  of  our  senior  citizens 
are  struggling  lo  make  ends  meet,  to 
penalize  social  security  recipients  in  this 
fashion.  Social  security  is  a  retirement 
program,  not  a  welfare  program.  To  deny 
full  benefits  to  those  who  have  paid  into 
the  system  throughout  their  working  ca- 
reers, with  the  expectation  that  they 
vould  begin  to  reap  the  benefits  at  age 
65.  IS  literally  a  breach  of  the  contract 
between  the  Federal  Government  and 
the  individual  worker. 

In  fact,  it  is  often  those  who  find  it 
:nost  difficult  to  survive  on  fixed  incomes 
during  periods  of  high  inflation,  such  as 
we  are  now  experiencing,  who  must  rely 
on  outside  income.  It  is  not  wealthy  in- 
dividuals, who  often  have  income-pro- 
ducing investments,  who  suffer  under 
the  earnings  limitation — it  is  those  who 
can  least  afford  it. 

Further,  the  earnings  limitation  acts 
as  a  disincentive  to  work  in  a  productive 
capacity.  The  attitude  toward  retirement 
in  recent  years  has  made  clear  that  the 
65-year  hmit  is  somewhat  arbitrary: 
many  are  choosing  and,  in  fact,  are  en- 
couraged to  continue  working  beyond 
this  age.  Not  only  is  this  good  for  the 
economy,  it  is  good  for  the  individuals 
involved.  Yet,  because  of  this  outdated 
provision,  we  are  formally  penalizing 
such  activity. 

Mr.  Speaker,  legislation  similar  to 
mine  has  been  Introduced  in  the  past. 
Many  Members  share  my  concerns.  Sen- 
ior citizens  throughout  the  country  sup- 
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port  this  measure  I  would  threfore  hope 
the  full  House  would  Join  In  support  of 
repeahng  the  outdated  earnings  limita- 
tion and  quiclcly  pass  this  legislation.* 


SELECTIVE  SERVICE  REGISTRATION 
AND  CLASSIFICATION 


HON.  RICHARD  C.  WHITE 

0>     TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 
•  Mr    WHITE    Mr    Speaker,  the  House 
will  be  voting  in  the  next  few  days  on 
the  issue  of  Selective  Service  registra- 
tion in  H.R.  4040 

To  assist  the  Members  in  acquainting 
themselves  wnth  testimony  which  has 
been  offered  on  this  subject.  I  am  in- 
cluding in  the  Record  hereafter  a  section 
from  the  Senate  Report  No  96-226  which 
summarizes  the  testimony  that  has  been 
received  on  the  issue  of  registration  from 
senior  Department  of  Defense  officials 

The  summary  contained  in  the  Sen- 
ate report  provides  a  capsulized  look  at 
the  testimony  which  the  House  has  re- 
ceived also  The  section  from  the  Senate 
refX)rt  includes  testimony  from  a  number 
of  other  individuals  on  the  i.ssue  of  reg- 
istration I  would  encourage  all  Member.'^ 
of  the  Hou.se  to  read  the  followmt;  mate- 
rial and  the  sum.mary  of  testimony  in 
the  Senate  report  in  its  entirety. 

SVMM.*RIFS       OF        TF..STI.V"NY        'in       SELECTIVI 

SFRvti.f    Registration   and   Classification 

Harold  Browii  Secretary  of  Defense 
Secretary  Bro*n  appearing  before  the 
.Armed  Services  Committee  on  January  25, 
1979.  -Summarized  .'lis  position  on  the  need 
to  upgrade  Selective  Service  capabilities  as 
follows 

I  have  a  recommendation  from  the  Chair- 
man of  the  Joint  Chiefs  of  StafT  about  reg- 
istration and  a  less  clearcut  conclusion  about 
clas.slflcation  I  think  that  Selective  Service 
Is  not  In  a  situation  now  where  It  could 
meet  our  req'.ilrements  should  there  be  a  ma- 
jor conflict  It  would  take  too  long  to  reg- 
ister classify  process,  conscript  and  so  on 
For  that  reason.  I  believe  that  we  ought  to 
bring  Selective  Service  up  to  a  higher  degree 
of  readiness 

■'Now  a  lot  of  that  can  be  done  just  by 
appropriating  more  money  for  it,  and  the 
administration  is  asking  for  more  fundlnK 
for  this  purpose  without  chantiJinK  anything 
else  Beyond  that.  I  think  we  should  examine 
and  I  think  we  mav  well  want  to  proceed 
with  either  an  updating  of  records,  use  of 
existing  records— I  think  that  probably  wo-.i'.d 
take  legislation,  because  of  the  privacy 
laws  -  or  registration 

I  am  not  prepared  to  sav  vet  which  of 
those  makes  more  sense  and  how  much  it 
would  get  us  I  think  during  the  course  of 
this  year  we  can  come  to  a  conclusion  on 
that  I  would  not  favor  Instltutln:;  conscrip- 
tion at  this  time 

Genera!    David    C     Jones,   Chairman    of    the 
Joint  Chlef.s  of  StafT 

Cieneral  Jones,  appearing  before  the  Arme.t 
Ser'.  Ices  Committee  on  Januarv  25  1979 
acknowledging  the  hea\-y  reliance  that  would 
be  placed  on  Reserve  components  in  the 
event  of  a  mobilization  and  the  existing 
shortages  In  those  components  stated 

"This  manpower  shortage  Is  further  com- 
pounded by  the  lack  of  a  responsive  Selective 
Service  System  to  meet  the  mobilization 
manpower  needs  of  the  Services  Since  regis- 
tration Is  one  of  the  most  crucial  aspects  of 
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manpower  mobilization,  the  e.stabllshment 
of  a  mechanism  which  provides  for  peace- 
time registration  Is  needed  now  Although 
.some  Initial  screening  Is  envisaged  the  ex- 
tent of  physical  and  mental  testing  requires 
further  study  While  registration  and  initial 
screening  would  not  eliminate  the  pre- 
t  rained -manpower  shortfall  during  the  early 
stages  of  mobilization.  It  would  decrease  sig- 
nificantly the  total  shortfall  " 

On  the  subject  of  the  future  of  the  AU- 
Volunleer  Force.  Oeiieral  Jones  testified 

We  are  not  ready  t<^)  give  up  on  the  .Ml- 
V'ohinteer  Force  as  yet  hut  have  recom- 
mended registration  and  something  beyond 
that  In  the  way  of  screening  We  believe  the 
subject  needs  serious  study  and  If  the  trend 
lines  continue,  we  won  t  foreclose  some  sort 
■  >f  national  service,  particularly  for  the  Re- 
serve componenus 

The  whole  problem  needs  very  serious  at- 
tention by  this  country  " 

Charles  W    Duncan.  Jr.  Deputy  Secretary  of 
Defense 

Deputy  Secretary  Duncan,  testifying  before 
the  Armed  Services  Committee  on  January 
30,  1979  said  the  Department  of  Defen.se 
l.s — 

■■•  *  •  not  satisfied  with  the  capability  of 
the  Selective  Service  System  to  supprirt  our 
wartime  manpower  needs  Ihe  President's 
budget  Includes  funds  to  improve  the  readi- 
ness of  this  systeni  Depending  on  how  inu«  h 
this  Improved  readiness  buys  us  In  assured 
responsiveness  to  wartime  manpower  need.s 
registration  or  some  form  of  Improved  rec- 
ordkeeping about  draft  age  youth  may  be 
appropriate  " 

At  the  same  hearing  when  asked  If  he 
favored  a  return  to  registration  at  this  time 
Deputy  Secretary  Duncan  stated 

T  think  some  Improved  form  of  record- 
keeping Is  necessary  and  that  would  prob- 
ably mean  registration  What  you  can  do.  If 
It  weren't  In  the  form  of  registration  — I  ani 
not  really  that  familiar  with  the  Selective 
Service  System  to  be  able  to  respond  to  alter- 
natives but — there  are  other  ways  of  getting 
the  Information  I  would  expeit  however, 
you  would  have  Privacy  Act  problems  I 
would  say  in  my  own  Judgment,  and  this  Is 
a  personal  Jodgm.ent  the  best  way  to  get  it 
probably  would  be  to  go  to  registration  '■ 

In  answer  to  a  question  supplied  for  the 
record  Deputy  Secretary  Duncan  said  the 
Department  of  Defense  would  recommend 
registration  be  reinstated  under  any  one  of 
the  following  four  conditions 

"The  first  of  these  is  upon  outbreak  of 
hostilities  or  a  clear  threat  of  hostilities 
During  mobilization  for  war.  the  draft  would 
be  reactivated  and  used  as  needed  to  allocate 
the  Nation's  manpower  to  enhance  the  mo- 
bilisation effort 

The  second  condition  for  relnstltutlon  of 
registration  may  (Kcur  during  a  period  of 
rising  tension  that  might  develop  Into  mili- 
tary confrontation 

"The  third  condition  under  which  we  may 
recommend  registration  would  occur  If  the 
Selective  Service  System  Is  still  unable  to 
meet  Defense  requirements  for  Inductees 
after  implementation  of  It-s  fiscal  year  1980 
budget  Inltlotlves 

The  fourth  condition  under  which  the 
Department  would  recommend  regtstratlon 
wotild  be  If  manpower  strengths  dropped  to 
a  point  where  national  security  were  Jeop- 
ardized and  there  were  not  enough  volunteers 
to  meet  our  manpower  requirements  " 
CllfTord  L  Alexander,  Jr  .  Secretary  of  the 
Army 

Secretary  Alexander,  on  January  30.  1979 
In  response  to  questions  on  the  need  to  re- 
vitalize the  Selective  Service  System  said: 

"We  have  problems  In  the  Reserve  com- 
ponent but.  on  balance.  I  have  reached  the 
conclusion  that  a  draft  at  this  time  Is  cer- 
tainly not  required  and.  indeed,  would  be 
quite  counterproductive    On  the  other  hand. 
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to  be  reasonably  prepared  and  to  have  on 
adequate  assessment  of  the  availability  of 
people.  If  Indeed  an  emergency  situation  were 
to  arise.  It  seems  to  me  that  a  limited  regis- 
tration would  be  in  order  so  that  the  avail- 
ability of  people  would  be  in  front  of  us 
Time  could  be  saved  and  It  would  not  be 
necessary  to  find  out  while  the  emergency 
was  going  on.  what  the  availability  of  the 
people  that  you  wanted  would  be. 

"So  It  Is  my  personal  assessment  that  it 
would  be  sensible  for  us  to  consider  and  dis- 
cuss a  limited  registration,  not  classification, 
but  limited  to  registration  only" 

Asked  to  define  what  he  meant  by  "limited 
registration  ",  Secretary  Alexander  responded: 
"It  would  specifically  mean  accumulating 
Information  without  a  mass  of  details  and 
without  any  significant  Inconvenience  to  the 
Individuals  who  would  be  providing  the 
Information  ' 

In  answer  to  a  question  for  the  record. 
Secretary  Alexander  explained  why  he  felt 
registration  Is  necessary: 

Peacetime  registration  will  permit  the 
.Army  to  meet  Its  wartime  manpower  re- 
(lulrements  much  sooner  than  Is  possible 
with  the  current  capability  of  the  Selective 
Service  System  The  Inadequate  enlisted 
strength  of  the  Individual  Ready  Reserve 
iIRR)  places  lncrea.sed  Importance  on  the 
respoiislvenet^s  of  Selective  Service  to  meet 
Armv  wartime  manpower  needs  The  Se- 
lective Service  System  was  phased  to  Us  cur- 
rent deep  standby  mode  In  F'"i'  1977  and 
has  the  ability  of  delivering  the  first  regis- 
trants for  Induction  at  M  •  110  days  and  100  - 
000  by  M  •  150  The  DOD  slated  requirement 
for  all  Services  Is  delivery  of  the  first  In- 
ductees at  M  •  30.  100.000  by  M  -60  and  650.- 
000  by  M  •  180  Recent  analyses  of  the  Army 
tramini;  establishment  Indicates  that  under 
future  emergency  conditions  the  Army  could 
be  able  to  accept  184  000  new  trainees  by 
M  60  and  568.000  by  M  ■  180  Peacetime  reg- 
titration  will  a.ssume  the  availability  of  the 
first  Inductees  by  M  •  15,  more  than  100,000 
by  M  ■  60  and  650,000  before  M  ■  180  days 
Although  establishing  peacetlrre  Selective 
Service  registration  will  not  eliminate  the 
Army's  total  mobilization  manpower  deficit 
or  even  Influence  the  manpower  shortfall  In 
the  first  90  days  it  will  shorten  the  lime 
of  availability  to  the  deployed  tinlts  of  the 
first  newly  trained  Inductees  from  M  •  210  to 
M  •  110  days  " 

General  Alexander  M    Halg.  Jr    Supreme  Al- 
lied  Cimmander    Europe    Commander-in- 
Chief,    C  S    Etiropean    Command 
General  Halg.  In  testimony  before  the  Man- 
power and  Personnel  Subcommittee  on  Feb- 
ruary  22     1979.   expre.s.sed   his   concerns   with 
the  current  All-Volunteer  Force  and  possible 
rpmedtes   and   staled 

Today  I  think  we  need  a  system  of  reg- 
istration, and  I  would  support  al.so.  given 
'A'hat  we  know  already,  a  cla.sslflcallon  sys- 
•em  Beyond  that,  we  have  to  look  Immedi- 
ately to  what  Is  necessary  to  remedy  our 
shortfalls  in  the  Reserve  structure,  especial- 
ly  In    the   Individual   Ready   Reserve 

As  we  proceed  along  those  lines,  we  will 
reqvilre  additional  empirical  data,  which 
should  be  shared  with  the  American  peo- 
ple and  the  American  Congre.ss  If  that  data 
shows,  as  I  suspect  It  will,  that  early  In 
'he  eighties  we  will  have  to  go  beyond  re- 
serve remedies  and  Into  actual  structure  It- 
self, we  will  have  already  developed  the 
consensus  that  can  be  supported  enthusi- 
astically by  the  American  people  or  at  least 
without  active  opposition  "" 

Addre.sslng  the  subject  of  national  service. 
General  Halg  said,  his  personal  feeling  is. 
"  •  •  •  that  a  young  citizen  of  our  Nation 
should  be  raised  and  nurtured  In  the  context 
of  some  obligation  of  service  to  his  Nation  In 
either  the  military  service  or  some  form  of 
Federal  service  for  a  brief  period  of  time    It 
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would  be  hard  to  Judge  what  Impact  the  all 
volunteer  structure  has  had  on  our  citizens' 
sense  of  obligation,  but  I  think  It  could  be 
ascertained  there  must  be  some." 

Admiral  Harry  D.  Train,  Commander-in- 
Chief,  Atlantic 

Admiral  Trpln,  appearing  before  the  Man- 
power and  Personnel  Sulicommlttee  on  Feb- 
ruary 22.  1979,  was  asked  whether  registra- 
tion and  classification  would  have  an  impact 
on  the  Navy's  manpower  problenu.  He  re- 
sponded . 

"I  agree  with  General  Halg  that  it  Is  Im- 
portant that,  If  we  have  to  resort  to  this 
device  to  man  our  ships,  to  fill  out  our  fight- 
ing structure,  that  we  at  least  know  where 
the  people  are  that  we  would  call  into  the 
service. 

"In  the  past,  the  Impact  of  the  droft.  as 
people  were  being  drafted  Into  the  Army,  had 
a  beneficial  Impact  on  the  Navy,  people  would 
enlist  in  the  Navy  rather  than  l>e  drafted 
Into  the  Army.  Whether  that  would  prevoll 
today  or  not.  I  don't  know." 
General  Bernard  W.  Rogers,  Chief  of  Stafl, 

U.S.  Army;   Admiral  Thomas  B.  Hayward, 

Chief   of   Naval   Operations;    General  Lew 

Allen.  Jr..  Chief  of  StafT,  tJ.S.  Air  Force;  and 

General    Louis    H.    Wilson,    Commandant, 

US    Marine  Corps 

The  four  chiefs  of  the  military  Services 
appeared  together  at  a  hearing  of  the  Man- 
power and  Personnel  Sul)Committee  on  March 
13,  1979,  and  testified  on  the  need  for  the 
relnstltutlon  of  registration  procedures. 

The  witnesses  all  acknowledged  that  the 
Nifty  Nugget  mobilization  exercise  Indicated 
that  the  Services  are  not  now  capable  of 
meeting  U.S.  national  emergency  require- 
ments. 

Asked  If  it  Is  now  necessary  to  relnstltute 
registration  the  replies  were  as  follows: 

General  Rogers.  As  a  minimum,  we  should 
go  to  registration  Just  as  soon  as  we  can. 

General  Allen  Yes  sir  ..  .  the  act  of  regis- 
tration, while  not  needed  for  us  in  the  same 
way  that  It  Is  for  the  Army,  would  doubtless 
benefit  the  ability  to  recruit.  I  support  regis- 
tration and  limited  classification. 

Admiral  Hayward  I  am  convinced  that 
registration  Is  a  logical  and  .sensible  thing 
to  do. 

General  Wilson.  I  believe  that  registration 
Is  absolutely  necessary. 

Generals  Wilson  and  Allen  and  Admiral 
Hayward  were  also  asked  whether  they  fav- 
ored classification  Their  responses  were  as 
follows : 

General  Wilson.  Yes,  sir,  I  think  classifica- 
tion Is  a  follow-on  to  registration,  and  should 
also  include  examination.  I  think  examina- 
tion should  probably  come  first — ^medlcal  ex- 
amination, and  full  classification  In  that 
order  Registration,  examination,  and  classi- 
fication In  that  order,  depending  again  on 
the  administrative  difficulties  Involved.  It  Is 
going  to  be  difficult  to  start  up  again. 

General  Allen.  There  are  certain  steps  of 
classification  that  can  be  done  with  very 
little  cost  or  administrative  difficulty  associ- 
ated with  registration.  The  first  big  charge, 
as  I  understand  It,  comes  up  -wl'-h  respect  to 
physical  examination.  I  believe  that  lim- 
ited classification  should  certainly  be  done 
as  part  of  registration.  And  I  am,  frankly,  un- 
sure in  the  matter  of  weighing  expense 
against  benefit  as  we  get  into  the  physical  ex- 
amination question. 

Admiral  Hayward.  I  believe  that  if  your 
legislation  were  to  call  for  registration  that 
the  time  required  to  get  the  mechanism  mov- 
ing and  to  be  efTectlve  In  registering  would 
allow  us  more  time  In  determining  whether 
the  next  step  ought  to  be  medical  and  classi- 
fication There  Is  a  cost  to  that  and  one  ought 
to  do  It.  In  my  opinion,  in  conjunction  with 
a  decision  to  go  to  the  draft  for  the  IRR.  If 
a  decision  Is  not  to  go  In  that  direction,  then 
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I  am  not  so  sure  that  I  can  say  now  tbat 
we  ougtit  to  make  that  Investment  In  classi- 
fication. 

Asked  If  relnstltutlon  of  registration 
should  Include  women,  the  "witnesses  stated : 

General  Rogers.  Women  should  be  required 
to  register  In  order  for  us  to  have  an  Inven- 
tory of  what  the  available  streng^th  Is  within 
the  military  qualified  p)ool  In  this  country. 

General  Allen.  My  personal  opinion  Is  yes. 
sir.  I  think  tbat  the  Importance,  with  re- 
gard to  the  Inventory,  is  not  nearly  the 
same  for  women  as  It  is  for  men.  Therefcn-e, 
I  would  not  believe  that  registration  for 
women  Is  essential.  However,  If  there  were 
feelings  of  equal  treatment  that  would  make 
the  act  of  registration  more  acceptable.  If 
it  were  done  the  same  for  men  and  women, 
then  I  would  have  no  objection  to  the  reg- 
istration of  women. 

Admiral  Hayward.  I  concur  almost  exactly 
with  what  General  Allen  has  said.  In  my 
Judgment,  the  requirement  for  large  numbers 
of  women  for  mobilization  purposes,  hence 
registration.  Is  not  there.  If  it  were  Intended 
to  accelerate  our  ability  to  mobilize,  I  would 
not  support  a  requirement  for  registration 
of  women  nearly  to  the  degree  that  I  could 
male  registration.  It  seems  to  me  the  issue 
really  Is  a  political  decision  more  than  a  mil- 
itary requirement  decision. 

General  Wn^oN.  Yes.  I  believe  they  should 
be  registered.  I  think  from  a  pure  equitable 
point  of  view,  women  In  the  Marine  Corps 
are  doing  very  well. 

Aslced  whether  the  witnesses  would  be  in 
favor  of  women  being  drafted  for  the  pur- 
poses for  which  women  are  used  today,  they 
responded : 

General  Rogers.  I  am  not  prepared  to  agree 
that  they  should  be  drafted  as  of  today,  even 
for  those  skills  for  which  they  ore  today  be- 
ing utilized.  But  if  they  are  to  be  drafted, 
they  should  only  be  drafted  for  those  skills 
for  which  they  are  being  utilized  today. 

General  Allen.  As  far  as  the  Air  Force 
is  concerned,  the  argument  as  to  whether 
women  should  or  should  not  be  included  in 
the  draft  is  a  deferral  to  the  Army,  which 
has  a  different  kind  of  problem,  or  Is  a  ques- 
tion of  equity,  on  which  I  am  really  not 
prepared  to  voice  an  opinion.  It  would  not 
have  any  unfavorable  effect  on  the  Air  Force. 
We  would  have  no  objection  to  such  a  draft. 

Admiral  Hayward.  From  a  military  point  of 
view,  there  is  no  need  for  drafting  women 
into  the  U.S.  Navy.  Prom  the  standpoint  of 
equity,  it  seems  to  me  as  though  that  really 
is  a  political  decision  rather  than  a  military 
decision. 

General  Wilson.  I  Ijelleve  that  we  can  meet 
our  goal  satisfactorily.  From  an  equitable 
point  of  view,  or  perhaps  as  a  result  of  the 
Inevitable  court  contest  which  will  come  up 
if.  in  fact,  men  and  not  women  are  drafted, 
we  would  be  perfectly  happy  to  have  women 
drafted.  That  Is,  up  to  the  5  percent  goal 
which  I  believe  we  can  handle  in  the  Marine 
Corps. 

The  witnesses  were  asked  if  they  would 
be  In  favor  of  this  session  of  Congress  rein- 
stltuting  the  draft  and  they  replied: 

General  Wilson.  I  believe  the  draft  is  nec- 
essary. I  believe  it  will  be  necessary  in  the 
decade  of  the  1980's.  At  the  moment  I  believe 
registration  should  come  first. 

Admiral  Hayward.  I  am  not  in  favor  of  this 
session  of  Congress  relnstltulng  the  draift. 

General  Rogers.  If  this  session  of  Congress 
could  relnstltute  the  draft.  I  would  be  in 
favor  of  It.  I  believe  that  we  already  are  be- 
hind the  timetable  that  I  would  like  to  have 
seen  to  relnstltute  registration.  I  personally 
belleve.  that  there  Is  nothing  that  we  have 
underway  now  or  anything  on  the  horizon 
which  will  solve  the  problem  of  the  Individ- 
ual Ready  Reserve,  except  resort  to  the  draft 
for  the  Individual  Ready  Reserve.  We  do  not 
need  to  draft  for  the  Active  Component:  we 
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do  not  need  to  draft  for  the  Reserve  Com- 
ponent units  because  by  drafting  for  the 
Individual  Ready  Reserve,  this  country  will 
be  able  to  fill  the  Reserve  Component  units 
and  Active  Component  units  on  a  volunteer 
basis. 

General  Allen  and  Admiral  Hayward  were 
subsequently  asked  if  they  felt,  given  the 
current  trends,  that  a  draft  in  some  form  was 
inevitable  In  Che  future.  They  responded: 

General  Allen.  As  a  member  of  the  Joint 
Chiefs  and  in  consideration  of  the  problem 
faced  by  the  Army,  I  do  believe  that  a  draft 
Into  the  IRR  is  very  likely  to  be  required 
and  Is  a  matter  to  which  Congress  should 
give  very  careful  consideration  as  soon  as  It 
can  be  attended  to  In  an  orderly  fashion. 

Admiral  Hayward.  To  say  that  it  Is  Inevit- 
able is  stronger  than  I  would  like  to  say  at 
the  present  time.  My  personal  Judgment  Is 
that  It  is  llltely.  but  I  would  condition  the 
degree  to  which  I  would  say  It  is  Inevitable. 

General  Rogers  visualized  how  the  draft  for 
the  Individual  Ready  Reserve  wtolch  he  ad- 
vocated would  work : 

"Registration  would  have  to  be  Instituted. 
Classification  would  then  have  to  be  In- 
stituted. Seventeen  categories  of  classlflca- 
tlon  are  required,  and  16  can  be  done  Just 
from  registration,  If  you  have  the  local  boards 
operative,  which  they  should  be. 

"The  17th  category  Is  the  physical  and 
mental  examination.  We  should  move  to  that 
examination.  Then,  to  start  drafting  for  the 
IRR,  we  would  need  somewhere  between  76.- 
000  and  100,000  per  year.  In  my  opinion,  to 
be  drafted,  and  in  6  years  we  would  fill  our 
requirements  for  tihe  IRR. 

"There  would  be  a  nationwide  random 
numbered  sequence  lottery  again,  as  we  had 
In  1971  and  1972.  Then  there  were  very  few 
exemptions.  Indeed,  95  percent  had  no  chance 
of  exemption  under  those  rules  of  engage- 
ment. They  were  put  at  risk  for  only  1  year. 
Depending  upon  requirements,  they  would 
be  called  up  according  to  the  random  num- 
bered sequence  in  which  they  fell. 

"Frankly,  by  1971,  we  had  a  draft  system 
which  was  much  more  equitable  than  we  had 
had   prior  to   Chat  time. 

"I  "Wish  something  like  that  again  If  we 
draft. 

"Now,  what  would  we  have  to  do  to  get 
75,000  to  100,000?  Probably  we  would  have 
to  go  for  somewhere  between  260.000  and 
300.000  of  those  who  registered.  Of  that 
group,  about  200,000  would  be  eligible  for 
examination.  Fifty  percent  of  them  would 
not  qualify,  for  mental  or  physical  reasons 
for  the  draft.  So,  we  would  have  to  adjust  the 
numbers  su;cordlng  to  our  experience." 

Addressing  the  Army's  ability  to  absorb  a 
large  influx  of  personnel  at  the  training 
facilities.  General  Rogers  said : 

"We  have  the  capability  to  accept  the 
numbers  I  am  speokiiig  of.  Without  open- 
ing any  training  bases  we  know  for  sure 
somewhere  between  65.000  and  75.000  addi- 
tional trainees  can  be  absorbed  If  we  draft 
for  the  IRR. 

"If  we  go  with  75.000  plus  the  payofl  of 
the  initiatives  I  mentioned,  we  will  get 
400.000  Into  the  IRR  by  1985  Then  we 
would  have  a  steady  state  Intake  of  some- 
where around  75.000  per  year.  That  Is  going 
to  cost  some  money;  but  we  do  have  the 
capability  to  do  that." 

Asked  if.  in  lieu  of  going  to  peacetime 
registration,  the  possibility  of  purchasing 
Information  on  the  number  of  18-year  olds 
had  been  considered,  the  witnesses  said: 

General  Wilson.  I  know  of  no  such  lists 
that  are  available.  I  know  there  have  been 
suggestions  to  go  through  Internal  Revenue, 
but  I  believe  that,  too.  is  constrained  by  the 
Privacy  Act. 

Admiral  Hayward.  The  present  Selective 
Service  System  badly  needs  resurrection  So. 
to  go  to  a  system,  if  it  were  available,  through 
some  other  means,   would   not   In   any   way 


19(vli 


EXTENSIONS  OF  REMARKS 


./;//?/    1Q      1070 


Jul  71    10      1Q7Q 


FYTFIMSTOIMS  DF  REMARKS 


IdfiSfi 


19634 

Improve    the    Selective    Service    mechanism 
which  needs  mcxlernlzlng 

General  Allen  Among  the  various  steps 
which  we  felt  essential,  one  of  the  first 
and  most  straightforward  was  making  the 
Selective  Service  mechanism  more  pfTectlve 
and  relnstltutlng  registration  and  some 
limited  form  of  classification  is  part  of  that 
process 

General  Rogers  If  registration  Is  required 
an  individual  should  have  to  step  vip  and 
register  and  not  have  someone  be  register- 
ing fur  hSm  based  upon  whatever  informa- 
tion could  be  made  available  To  me  that  Is 
completely  transparent  and  Is  not  appro- 
priate 

Later  In  the  hearing  all  witnesses  agreed 
that  they  favored  an  active,  not  passive, 
registration 

All  of  the  witnesses  are  asked  to  supply 
for  the  record  their  ,^'eneral  views  on  the 
iX)ncept  of  national  youth  service  The  re- 
sponses received   are   as  follows 

General  Rogers  I  do  believe  such  a  pro- 
6;ram  shbuld  not  be  based  solely  on  military 
manpower  needs,  but  rather  on  the  needs  of 
our  Nation  and  the  cost  of  such  a  program 
relative  lo  other  ;.atlonal  objectives  How- 
ever If  a  decision  is  made  to  Implement  a 
national  service  prot'ram.  the  manpower  re- 
quirements of  "he  Armed  Forces  will  have  to 
be  considered  in  deslu'nlng  and  implement- 
ing such  a  program 

Admiral  Haywaro  Phllosophlcallv.  I  would 
view  compulsorv  national  service  In  much 
the  same  manr.er  I  am  not  In  favor  of  a 
massive  vohmtarv  national  service  program 
Franklv.  I  do  not  believe  that  large  numbers 
of  our  youth  could  be  productively  employed 
in  the  public  sector  and  I  would  much  prefer 
that  thev  learned  earlv  a  healthy  apprecia- 
tion of  the  competitive  discipline  found  in 
the  private  sector 

General  Allen  In  regard  to  national  serv- 
ice, there  are  some  segments  In  our  society 
which  believe  that  the  young  men  and 
women  of  America  owe  to  their  country  or 
to  their  fellowman  or  to  themselves,  some 
period  of  service  !n  the  public  Interest,  such 
as  the  Peace  Corps.  Vista,  the  National 
Teachers  Corps  and  the  branches  of  the 
Armed  Forces 

\n  argument  for  national  service  Is  that 
all  eligible  citizens  would  be  compelled  to 
serve  the  countrv  in  some  way  Thrse  not 
needed  by  the  military  would  be  directed  to 
other  service  programs  with  no  one  escaping 
service,  thus  achieving  true  equity  In  the 
view  of  some 

While  there  are  plausible  arguments  for 
National  Service  no  form  will  be  as  readllv 
accepted  bv  the  American  people  as  the  All- 
Volunteer  Force  concept  There  Is  no  fair 
way  to  equate  non -military  service  with 
mlUtarv  service 

One  of  the  biggest  arguments  against 
compulsory  service  of  some  type  for  all  our 
vouth  Is  the  prohibitive  cost  Current  esti- 
mates show  a  cost  of  $24  billion  to  Imple- 
ment such  a  program  Another  argument 
against  mandatory  service  programs  !s  tha- 
all  tvpes  of  National  Service  are  not  equallv 
desirable  However,  the  biggest  argument 
against  a  mandatory  service  for  all  Is  that  It 
does  not  replace  the  draft.  It  merelv  extends 
It  to  a  larger  segment  of  the  population 

General  Wilson.  I  am  opposed  to  the  con- 
cept of  national  youth  service  It  Is  a  tre- 
mendously expensive  proposition  which 
would  be  enormously  difficult  t<j  manage  It 
could  not  possibly  utilize  all  the  youth  of 
this  country  equitably  In  all  probability  It 
would  only  serve  to  engage  a  large  propor- 
tion of  our  you*h  in  nonproductive  effort 
Moreover,  it  could  alienate  our  youth,  and 
further  weaken  our  governmental  Institu- 
tions 9 
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HON.  THOMAS  A.  DASCHLE 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  July  19.  1979 

•  Mr  DASCHLE  Mr  Speaker.  I  would 
like  to  .submit  for  inclu.sion  in  the  Con- 
r.REssiONAL  Record  an  article  by  Dan 
Morgan  which  appeared  in  the  July  8, 
1979.  Washington  Post 

This  article,  entitled  Using  U.S. 
Wheat  Against  OPEC  Not  as  Farfetched 
as  You  Think"  makes  a  very  good  case 
for  the  creation  of  a  National  Grain 
Board — an  entity  which  would  negoti- 
ate in  the  interest  of  the  United  States 
and  not  leave  this  crucial  activity  up  to 
the  five  big  private  grain  companies. 

To  receive  a  reasonable  price  for  our 
wheat  on  the  international  market  would 
not  only  benefit  US  farmers,  but  con- 
tribute to  easing  our  trade  deficit  and 
would  provide  more  of  the  cash  to  pay 
for  the  oil  we  import. 

We  need  to  be  willing  to  take  the  nec- 
essary step  of  creating  a  National  Gram 
Board  in  order  to  use  our  powerful  posi- 
tion in  the  agriculture  export  market.  I 
know  USD.^  does  not  agree,  but  it.  mysti- 
fies me  how  our  Government  can  look 
at  the  trade  deficit  we  have  today,  look 
at  the  hard  ball  way  other  nations  are 
playing  the  trading  game,  look  at  the 
simple  facts  of  what  a  large  percentage 
of  the  grain  trade  we  control,  and  then 
let  wheat  sit  at  $3  or  even  $4.50  a  bushel 
in  international  trade 

A  National  Grain  Board,  properly 
operated,  is  not  anything  like  the  radical 
idea  its  detractors  claim  It  would  do 
nothing  more  than  reflect  the  reality 
that  the  price  American  farmers  receive 
for  their  grain  is  a  matter  of  critical  na- 
tional interest  and  should  be  bargained 
over  by  a  body  concerned  about  the  in- 
terests of  the  United  States — not  about 
Its  private  interest  in  profit. 

It  is  a  fact  that  simply  by  increasing 
international  grain  price  a  single  dollar 
we  could  (decrease  our  trade  deficit  by 
S3. 3  billion  Hard  bargaining  by  a  Na- 
tional Grain  Board  should  not  and  need 
not  be  viewed  as  a  retaliation  against 
OPEC  True,  it  would  have  the  effect  of 
helping  us  pay  for  the  oil  we  clearly 
must  have  some  years  to  come,  but  any 
action  \yhich  would  increase  our  national 
income  would  have  that  effect  .^  $5  or  $6 
price  for  wheat  is  not  robbery  or  retalia- 
tion. It  IS  simply  a  reflection  of  what 
wheat  should  be  worth  on  the  interna- 
tional market  if  the  worlds  largest  pro- 
ducer of  that  wheat  would  stop  acting 
like  a  pansy  and  start  charcing  its  cus- 
tomers what  It  costs  its  farmers  to  pro- 
duce that  wheat. 

I  submit  Dan  Morgans  article  to  be 
included  in  the  Record. 

I'SING     us       WllFAT     .\GAINST     OPEC,      NOT     AS 

Farfetched    as    You   Think 

I  Bv  Dan   Morgan) 

American    farmers   are   sticking   a   defiant 

message    on    the    bumpers   of    their    pickup 

trucks    these   days     "Cheaper   Crude   or   No 

More  Food." 


The  farmers  believe  the  United  States 
could  force  the  Organization  of  Petroleum 
Exporting  Countries  to  brake  Its  price  In- 
creases by  denying  US  grain  to  the  oil  car- 
tel. Members  of  the  militant  American  Ag- 
ricultural Movement  would  settle  for  merely 
raising  wheat  prices  In  step  with  the  oil  price 
increases  ordained  by  the  cartel 

•■.\  bushel  for  a  barrel"  sounds  light- 
hearted,  and  government  officials  tend  to 
dlsml.ss  the  crusaders  as  misguided  rural 
\enophobes  It  wouldn't  work,  the  adminis- 
tration argues  Besides.  Isnt  It  faintly  Im- 
moral to  tinker  with  the  world's  food  supply 
In  such   a  hard-hearted  manner? 

But  the  b\imper  stickers  are  not  all  that 
larOfrhed  If  one  exanilnps  the  world  grain 
market  today  It.s  future  and  It.s  potential 
for  .America,  there  are  extraordinary  similar- 
ities with  the  world  oil  market  If  U  S.  pol- 
Icvmakers  have  the  will  to  play  International 
"hard  ball"  with  the  grain-Importing  coun- 
tries, particularly  the  oil  nations  of  OPEC. 
the  squeeze  might  prodtice  dividends  for  us 
At  least  the  Idea  deserves  more  serln'.is  con- 
sideration than   Washington   has  given  It 

us      ECON'MIC-     LEVERAGE 

This  would  require  an  Important  political 
decision  -one  .Americans  generally  have  ab- 
horred except  m  emergencies  The  govern- 
ment would  have  t.>  create  a  national  grain- 
trading  board,  one  en^powered  to  set  a  na- 
tional price  on  our  wheat  and  prepared  to 
make  other  countries  pay  our  price  or  do 
without.  Is  this  time  of  soaring  dII  prices,  of 
rampant  inttatlon  and  threatened  recession, 
a  national  emergency'  Does  It  Justify  a 
counter-cartel?  The  militant  farmers  think 
so. 

The  potential  for  U  S  leverage  on  world 
.;raln  prices  Ls  supported  bv  the  statistics  In 
.1  recent  study  by  the  respected  International 
Wheat  Council  In  London  Us  surprising 
growing  fa-stcr  than  those  of  any  other 
groups  of  nations  Hiey  reached  almost  10 
.-nllUon  tons  In  1970  This  Is  14  percent  of  the 
futlre  world  wheat  trade 

.Many  nations.  Including  .several  OPEC 
■  ountrlps  grow  and  export  wheat  But  only 
.1  nandlul  expiirt  on  a  scale  of  10  million 
•ons  The  clear  Implication  Is  that,  with  re- 
gard to  OPEC  s  wheat  need.s.  the  two  friterla 
tor  US.  economic  leverage  exist : 

Doing  without  gram  Imports,  though  pos- 
sible, would  be  economically  disruptive  and 
possibly  politically  destabll7lng 

Only  the  United  States  and  Canada  can 
guarantee  a  continuing  supply  of  wheat  of 
that  magnitude  The  United  States,  moreover, 
is  In  the  peculiar  position  this  summer  of 
being  the  only  country  that  can  fill  new 
wheal  orders  it  already  supplies  OPEC 
with  more  than  half  of  Its  10  million  tons 
a  year 

The  dependency  of  OPEC  countries  Is 
dramatically  evident  in  the  case  of  Iran,  the 
nil  exporter  whose  temporary  shtitdown 
•  ■avi.sed  so  manv  problenjs  During  Iran's  rev- 
iilutlonary  spring  the  oil  stopped  going  out— 
but  U  S  grain  kept  going  in  there 

Agriculture  Department  officials  sav  Iran 
purchased  more  than  a  million  tons  of  v^hlte 
Pacific  Northwest  I  wheat  In  the  vear  ended 
.June  30  and  already  has  booked  orders  for 
115,000  tons  this  year  'This  Is  about  In  line 
with  previous  vears  i  Iran  al.sf)  bought  more 
Than  300  000  tons  of  US  rice  last  vear  Its 
•otal  grain  Imports  have  been  runnings  close 
■('  :i  million  tons  -an  amount  that  gives  Iran 
a  margin  of  protection  against  food  Inflation 

This  dependency  on  U  S  food  was  vigor- 
ously promoted  by  the  grain  trade  and  by 
the  US  Agriculture  Departments  "market 
development  ■  teams  m  the  1960s  They  tised 
the  Fofid  for  Peace  program  and  other  Incen- 
tives to  convert  Iran  to  the  American  diet  of 
grain-fed  meat  and  poultry  Iran  became  a 
US   agricultural  client  state,  and  even  after 
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the  revolution  Its  need  for  foreign  grain  Is  a 
reality  that  Its  new  rulers  must  take  Into 
account 

Given  the  fact  that  U.S.  food  is  feeding 
Iranians,  the  Ayatollah's  rantlngs  against  the 
United  .States  seem  particularly  ungracious. 
A  counter-squeeze  using  U.S.  food  might 
show  us  what  the  Ayatollah  is  really  made  of. 

Contrary  to  the  popular  image.  OPEC  Is 
not  a  collection  of  desert  nations  with  only 
a  handful  of  people  to  feed  OPEC's  13  mem- 
bers Include  the  world's  fifth  most  populous 
country  i  Indonesia  i.  the  largest  In  Africa 
(Nigeria),  and  a  populous  tropical  nation 
whose  climate  is  not  well  suited  to  growing 
wheat  I  "Venezuela) . 

Wheat,  eaten  as  bread  or  couscous,  is  a 
staple  In  Algeria.  Libya.  Iran,  Iraq  and  Saudi 
Arabia  But  only  three  OPEC  countries — 
Algeria  Iran  and  Iraq — grow  wheat  on  a 
large  scale,  and  none  is  self-sufHclent  except 
when  their  crops  are  unusually  bountiful. 

Indonesia  and  Nigeria  are  rlce-eatlng  na- 
tions, brt  both  rely  heavily  on  Imports — not 
only  of  rice  but  also  of  wheat — to  supple- 
ment the  food  available  In  the  commercial 
marketing  systems  on  which  their  huge 
urban  populations  depend. 

Population  In  OPEC  Is  rising  at  2.8  percent 
a  year,  about  the  average  for  all  developing 
countries,  and  the  populations  of  several 
countries  have  been  swollen  by  Immlgra- 
tum  of  foreign  workers  who  need  to  be  fed 
Kuwait's  population,  for  example,  is  grow- 
ing 6  percent  a  year 

Oil  revenues  have  given  OPEC  countries 
the  means  to  Import  more  food.  This  In  turn 
has  led  to  a  rapid  rise  In  per  capita  wheat 
consumption,  from  40  kilograms  at  the  start 
of  the  decade  to  55  kilograms  now. 

But  perhaps  the  major  factor  behind 
OPEC's  rising  consumption  Is  that  Imported 
grain  has  been  a  bargain — particularly  since 
It  is  being  purchased  with  dollars  that  have 
been  sharply  devalued  by  Inflation. 

Arliricialiy  cheap  oil  In  the  postwar  era 
made  "petroleum  Junkies  "  out  of  the  In- 
dustrial countries  They  postponed  adopting 
energy  conservation  policies  and  thereby 
created  the  conditions  for  their  present  re- 
liance on  OPEC 

Now  the  OPEC  nations  are  following  a 
similar  pattern  In  teiins  of  our  grain  trade. 
Foreign  nations  have  gone  on  a  food-buying 
binge;  demand  for  Imports  Is  still  increasing, 
and  OPEC  Is  no  exception  There  are  a 
variety  of  reasons  for  this  phenomenon — 
popvilatlon  growth,  prosperity,  the  Increas- 
ing popularity  of  bread  and  poultry  In  coun- 
tries that  once  ate  rice  and  potatoes. 

It  is  an  irreversible  trend.  Virtually  all  ex- 
perts acknowledge  that  through  food  self- 
sufficiency  was  a  realizable  goal  for  many  na- 
tions in  the  1920s  and  1930s.  It  no  longer  Is 
today  Dependence  on  U.S.  food  Is  perma- 
nent That  Is  why  nations  such  as  Saudi 
.Arabia  have  built  new  flour  mills.  Wheat  for 
those  mills,  like  oil  for  East  Coast  oil  refiner- 
ies, will  have  to  come  from  abroad. 

Since  1970  wheat  prices  have  tripled,  but 
oil  prices  have  Increased  nearly  ninefold.  In 
1970.  a  bushel  of  wheat  was  selling  for  $1.45 
at  the  Gviif  of  Mexico,  compared  with  about 
$1  70  for  a  barrel  of  Saudi  Arabian  crude  oil. 
This  spring — before  the  latest  OPEC  price 
Increases — wheat  was  Just  over  $4  a  bushel, 
while  oil  was  at  $14.50  a  barrel. 

It  Is  trvie.  of  course,  that  wheat,  unlike  oil. 
Is  a  renewable  resource,  grown  year  after 
year.  But  It  takes  oil  to  produce  food,  so 
there  is  a  direct  connection. 

More  than  most  other  businessmen,  Amer- 
ican farmers  are  sensitive  to  the  Intimate 
economic  relationship  between  oil  and  grain. 
Farmers  use  a  prodigious  amount  of  energy 
In  growing  and  marketing  their  crops.  It 
takes  natural  gas  to  operate  irrigation 
pumps,  dry  grain  and  produce  the  anhydr- 
ous ammonia  for  fertilizer.  It  also  takes  oil  to 


EXTENSIONS  OF  REMARKS 

produce  dlesel  fuel  for  tractors  and  combines 
and  to  make  the  herbicides  and  pesticides 
sprayed  onto  crops.  So  it  is  not  surprising 
that  the  slogan  "a  bushel  of  grain  for  a  barrel 
of  oU"  emanates  from  rural  America. 

The  same  countries  that  have  been  raising 
oil  prices  have  been  getting  a  bargain — an 
American  subsidy,  some  might  call  It — on  the 
grain  produced,  processed  and  transported 
with  that  oil.  In  effect,  the  United  States  ex- 
ports energy  back  to  OPEC  In  the  form  of 
wheat,  com.  rice  and  vegetable  oil  So  the 
"cheaper  cruders"  argue  that  it  is  equitable 
for  OPEC  to  offer  Its  food  suppliers,  including 
the  United  States,  a  lower  price  on  oil.  or  a 
higher  price  for  the  grain. 

Up  to  now.  Carter  administration  officials 
have  maintained  that  If  we  tied  grain  prices 
to  oil  prices,  customers  abroad  would  buy 
less,  would  produce  more  food  of  their  ov^n 
or  would  turn  to  other  grain  suppliers.  But 
these  aguments  are  debatable. 

PATTERNS     IN    OIL    AND    GRAIN 

The  world  is  not  running  out  of  food.  But 
the  record  of  the  past  five  years  shows  that 
increasing  food  production  abroad  is  far  more 
difficult  to  achieve  than  expected 

World  grain  and  oil  production  are  com- 
parable in  that  the  period  of  "easy  "  advances 
In  grain  output,  brought  about  by  hybrid 
seeds.  Irrigation  and  use  of  new  farmland.  Is 
over.  Just  as  In  oil.  future  increases  in  food 
production  will  be  harder  to  achieve  and 
more  costly — in  part  because  the  energy  in- 
gredient has  become  so  costly.  Opening  new 
breadbaskets,  like  making  new  oil  finds.  Is 
turning  out  to  be  tough 

The  Soviet  Union  has  poured  vast  sums  of 
money  Into  new  wheat  lands  since  the  late 
1950s,  but  this  year  It  Is  still  importing  15 
million  tons  of  grain  from  the  United  States 
alone. 

Brazil  has  failed  to  emerge  sis  the  agricul- 
tural Garden  of  Eden  some  believed  it  would 
become.  It  imported  4  million  tons  of  U  S 
wheat  last  year  The  soil  of  its  tropical  forests 
is  not  well  suited  to  growing  food  grains  As 
its  oil  and  food  import  bill  rises,  moreover, 
pressures  remain  strong  to  devote  available 
farmlands  to  export  crops  such  as  coffee. 

Agriculture  has  not  had  a  good  decade  in 
the  OPEC  countries  either  Pood  production 
hasn't  kept  pace  with  population  growth. 
and  a  grandiose  scheme  of  Arab  rulers  to 
create  a  breadbasket  In  the  Sudan — a  scheme 
that  underscores  the  Arab's  sense  of  vulnera- 
bility on  the  food  issue — has  yet  to  produce 
results. 

For  these  countries,  food  conservation  Is  no 
more  palatable  an  alternative  than  oil  con- 
servation Is  In  the  West.  It  Is  one  thing  to 
slaughter  poultry  and  livestock  to  conserve 
feed  grains,  as  Iran  has  been  doing.  But  It  Is 
another  thing  to  reduce  consumption  of 
foodgralns  for  humans 

World  wheat  consumption,  like  that  of 
OPEC.  Is  on  a  steadUy  rising  plane — 350  mil- 
lion tons  In  1975;  379  million  tons  in  1976. 
395  million  tons  In  1977:  416  million  tons  In 
1978.  and  an  estimated  431  million  tons  this 
this  year. 

World  wheat  imports  have  stayed  strik- 
ingly constant  In  this  period,  varying  only  a 
few  million  tons  on  either  side  of  70  million 
tons.  And  the  last  three  years  have  seen  ex- 
cellent crops  worldwide,  a  pattern  that  is  not 
holding  this  year. 

Dozens  of  countries  grow  wheat.  But  only 
five — the  United  States.  Canada.  Australia. 
Prance  and  Argentina — cover  the  bulk  of  the 
world's  wheat  trade.  Two  of  them.  Canada 
and  the  United  States,  provided  two-thirds  of 
It.  and  today  these  two  countries  are  holding 
most  of  the  surplus  wheat  stocks. 

In  the  next  few  months,  only  the  United 
States  win  be  able  to  fill  new  orders  for 
wheat.  Crops  In  Australia  and  Argentina  al- 
ready are  committed  to  customers.  Prance's 
wheat  crop  has  suffered  from  a  severe  "wln- 
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ter,  and  Canadian  shipments  have  been 
snarled  by  transportation  problems  and  a 
West  Coast  dock  strike.  That  Is  exactly  why 
grain  prices  are  now  rising  so  rapidly  here.  It 
is  a  seller's  market. 

DO    WE    WANT    TO    TAKZ    THE   WHEEL? 

All  of  these  facts  put  the  United  States  In 
the  driver's  seat — if  It  wants  to  take  the 
wheel.  The  transition  period  would  Involve 
the  same  kind  of  political  trauma  and  dislo- 
cations that  occurred  among  OPEC  nations 
as  they  struggled  in  the  early  1970s  to  take 
control  of  their  own  asset,  petroleum.  Those 
difficulties  and  the  uncertainty  of  political 
anger  around  the  world — not  the  question 
of  feasibility — may  be  the  real  reasons  why 
U.S.  officials  are  so  cool  to  the  slogans. 

The  structure  of  the  world  grain  trade 
today  resembles  the  way  world  oil  looked  In 
the  1960s — before  the  cartel  gained  its  ma- 
turity. That  was  a  time  when  oil  prices  were 
low,  when  oil  exporting  countries  were  dis- 
united, and  when  a  handful  of  huge  multlna- 
tlon  companies  organized  the  marketing  and 
allocation  of  the  surpluses.  ITils  Is  a  rough 
approximation  of  the  situation  prevailing 
today  In  the  global  grain  markets 

One  clear  Indication  that  wheat  prices  are 
too  "low"  is  that  Japan,  the  European  Com- 
mon Market,  the  Phllllpplnes  and  other 
countries  all  levy  stiff  Import  taxes  on  US 
wheat  to  protect  their  own  farmers  Pood  au- 
thorities In  Japan  currently  purchase  wheat 
at  this  country's  gateway  ports  for  $4  50  a 
bushel  and  resell  it  to  Japanese  millers  for 
twice  that  The  Japanese  millers  are  not  buy- 
ing less  wheat. 

But  the  handful  of  countries  that  produce 
major  wheat  surpluses  have  showm  little  In- 
clination to  unite  in  a  cartel  to  capture  more 
wheat  revenues  for  the  producers.  In  fact, 
the  United  States  and  Canada  have  waged 
prlce-cuutlng  wars  over  the  past  15  years 
whenever  unsold  surpluses  have  accumu- 
lated. 

The  two  contrles  also  have  taken  differ- 
ent approaches  to  grain  production  in  the 
last  two  years — ones  that  mirror  different 
approaches  of  several  OPEC  nations  to  oil 
production. 

The  United  St»i*s.  like  Libya,  has  at- 
tempted to  limit  output  in  order  to  increase 
prices;  farmers  have  received  Incentives  to 
Idle  their  wheat  lands  Canada,  on  the  other 
hand,  has  applied  the  Saudi  policy  of  contin- 
uing to  go  all  out;  Canada's  wheat  planners 
have  refused  to  order  a  cutback. 

Officials  of  leading  wheat  exoortlng  coun- 
tries (except  France  I  met  In  Winnipeg  re- 
cently but  took  no  steps  toward  forming  a 
cartei  or  fixing  a  price  floor  Fortunately  for 
grain  farmers    prices  are  nov^-  rising  rapldlv 

The  idea  of  a  cartel  fixlnc  grain  prices  for 
the  world  horrifies  those  viho  are  concerned 
about  poorer  nations  Yet  it  could  be  argued 
that  8  stiff  Increase  in  grain  prices  is  Just 
\»'hat  those  countries  need  to  force  their  rul- 
ers to  devote  adequate  resources  to  agricul- 
ture, farmers  and  land  reform  By  control- 
ling exports,  the  government  would  also  be  In 
a  position  to  soften  the  imoact  of  what  i-- 
happening  now — «  sharp  run-up  in  grain 
prices  due  to  strong  foreign  demand 

THE    ROLE    OF    THE    MULTINATIONALS 

There  is.  however,  one  large  "but  "  Before 
OPEC  could  work  its  wiH  on  its  industrial 
customers,  the  OPEC  governments  had  to 
supplant  the  multinational  companie.s  that 
controlled  the  oil  upstream  in  the  Persian 
Gulf 

Canadian  wheat  is  marketed  through  a 
ouasl-go-emmental  agency.  the  Wheat 
Board.  But  multinationals  still  control  the 
system  In  the  United  States— the  source  of 
half  of  all  grain  and  soybeans  moving  into 
world  markets.  The  government  is  Involved 
in  agriculture  through  farm  programs,  but 
not  in  the  marketing  system 
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Dominating  the  system  In  the  United 
States  are  a  handful  of  companies  that  re- 
semble the  oil  giants  in  their  control  of  com- 
munications systems,  nmrketlng  channel?. 
river  t>arges.  grain  hopper  cars,  storage  de- 
pots, processing  plants  and  flnanctal  facili- 
ties. 

It  Is  a  highly  complex  system  U  S  grain 
regions  are  a  mosaic  of  thousands  of  farms 
producing  many  different  crops  from  wheat 
to  birdseed,  each  with  specialized  markets  at 
home  and  abroewl  For  the  government  to 
take  charge  of  the  pricing  and  m\rketlng  of 
the  grain  would  disrupt  the  system  and  do 
damage,  the  multinationals  say 

Just  as  oil  multinationals  fought  the  take- 
over of  Persian  Oulf  oil  fields  grain  com- 
panies now  8u^  strongly  reslstlne  creation  o: 
a  US  grain  board-  a  proposal  contained  in 
legislation  submitted  this  year  by  Demo- 
cratic Rep  Jim  Weaver  of  Oregon  and  sup- 
ported by  53  co-sponsors 

Weaver's  plan  calls  for  a  board  under  the 
Commodity  Credit  Corporation,  to  sell,  bar- 
ter or  approve  the  sale  of  grain  abroad  The 
grain  companies  would  continue  to  make 
deals  with  their  customers  and  to  drum  up 
business — but  only  at  a  price  approved  In 
Washington  Inherent  in  this  is  the  govern- 
ment's ability  to  fix  the  price  of  all  grain  to 
foreign  buyers 

The  idei  Is  not  unprecedented  The  gov- 
ernment controlled  the  grain  trade  In  both 
world  wars  It  required  licensing  of  grain 
sales  to  communist  countries  until  1971  and 
It  embargoed  soybean  exports  In  1973 

Nationalization  of  the  grain   trade  would 
be  a  drastic  step    But   then,  say  the  farmers 
who   carry    the   banner   tor    "cheaper   crude 
this  Is  no  time  for  the  faint-hearted  • 


NATIONAL  PORT  WEEK 


HON.  JOHN  M.  MURPHY 

or    NEW    YORK 
IN  THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  MURPHY  of  New  York  Mr. 
Speaker,  today  I  have  the  distinct  pleas- 
ure of  adding  104  cosponsors  to  House 
Joint  Resolution  303  which  authorizes 
the  President  to  proclaim  the  week  of 
October  7-13  as,  National  Port  Week. 
The  purpose  of  this  resolution  is  to  give 
our  ocean  and  Inland  ports  the  recog- 
nition they  rightly  deserve  Collectively, 
our  port  communities  comprise  the  larg- 
est port  system  In  the  world 

Today,  the  growth  of  our  ports  Is  so 
inextricably  intertwined  with  the  history 
and  destiny  of  the  United  States,  that  It 
is  impossible  to  talk  of  any  aspect  of 
American  life  without  noting  the  influ- 
ence of  our  Nations  ports. 

Our  ocean  and  inland  ports  represent 
more  than  a  $14  billion  Investment,  pro- 
viding the  necessary  onshore  facilities 
for  the  stimulation  of  commerce,  essen- 
tial to  the  health  and  well-being  of  the 
United  States 

The  health  of  our  Nation's  economy 
depends  on  the  maintenance  and  devel- 
opment of  a  strong  and  vital  port  system 

Our  four  seacosts  and  mland  water- 
ways have  played  that  major  role  in 
linking  our  urban  centers  of  trade,  fi- 
nance, and  culture.  It  is  in  this  important 
role  that  our  ports  have  worked  in  the 
tradition  of  serving  as  a  focal  point  for 
our  Nation's  defense  and  present  pros- 
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perlty.  National  Port  Week  will  acknowl- 
edge the  vast  contribution  of  our  ports 
to  the  welfare  and  vitality  of  oiir  Amer- 
ican way  of  life, 

I  urge  my  colleagues  to  add  their  rec- 
ognition by  cosponsorlng  National  Port 
Week.  By  doing  this  they  will  help  other 
Americans  to  acknowledge  the  vital  im- 
portance of  our  ports  today.* 


July  19,  1979 


ENERGY   TAX   ACT   OF    1978 


HON.  BARBER  B.  CONABLE,  JR. 

or  NEW   Yornt 
IN   THE   HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1979 

•  Mr  CONABLE  Mr  Speaker,  today  I 
am  introducing  legl.slation  which  would 
correct  a  deficiency  in  the  provisions  of 
the  Energy  Tax  Act  of  1978.  The  bill  re- 
lates to  the  present  provision  of  the  Tax 
Code  and  the  availability  of  tax  credits 
for  industries  which  take  steps  to  mod- 
ernize or  make  more  energy  efficient  their 
productive  capacity  The  provision  in 
question  also  relates  to  the  construction 
of  synthetic  fuel  facilities. 

More  specifically,  the  Energy  Tax  Act 
of  1978  provides  an  additional  10  percent 
investment  tax  credit  for  alternate  en- 
ergy property  This  property  Includes 
boilers  which  use  alternative  substances 
as  fuel,  burners  for  combusters  other 
than  boilers  if  the  primary  fuel  for  such 
burner  is  an  alternative  substance, 
equipment  for  converting  an  alternative 
substance  into  a  synthetic  liquid  gas  or 
solid  fuel,  and  equipment  designed  to 
modify  existing  equipment  which  uses 
oil  or  natural  gas  or  fuel  as  a  feed  stock 
so  that  such  equipment  may  use  a  sub- 
stance other  than  oil  or  natural  gas.  In 
addition,  the  credit  Is  available  for  a  list 
of  specially  defined  energy  equipment  In- 
cluding heat  wheels,  regenerators,  heat 
exchangers,  waste  heat  boilers,  and  the 
like  These  provisions  were  included  in 
the  Energy  Tax  Act  of  1978  with  bipar- 
tisan congressional  support. 

There  is  a  problem,  however,  with  the 
present  statute  That  problem  arises  from 
the  termination  date  In  the  act.  The 
credit  Is  only  available  for  expenditures 
for  qualifying  property  placed  In  serv- 
ice before  January  1.  1983.  The  bill  which 
I  Introduced  today  would  provide  a  tran- 
sition rule  In  connection  with  that  termi- 
nation date  The  termination  date  would 
not  be  extended  beyond  January  1,  1983 

Because  of  the  long  lead  time  required 
in  connection  with  a  number  of  the  items 
eligible  for  the  credit.  It  is  important,  I 
think,  to  make  this  credit  available  for 
taxpayers  who  make  an  afllrmatlve  com- 
mitment to  construct  such  items  before 
January  1.  1983,  even  If  they  are  placed 
in  service  after  that  date  Once  such 
commitments  have  been  made,  work  may 
progress  in  an  orderly  fashion  and  these 
Items  may  be  put  In  service  at  some  date 
beyond  Januar>'  1,  1983.  It  seems  to  me 
that  taxpayers  In  this  situation  ought  to 
be  eligible  for  this  credit  That  Is  all  that 
the  bin  would  do. 


Congress  is  now  awash  In  proposals 
that  deal  with  the  energy  issue.  I  feel 
that  this  bill  provides  for  a  more  rational 
transition  rule  than  present  law  and  Is 
worthy  of  support.* 


LIMOUSINE   LIMITATION  ACT  OF 
1979 


HON.  STEPHEN  L.  NEAL 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  NEAL.  Mr.  Speaker,  today  I  am 
introducing  the  Limousine  Limitation 
Act  of  1979,  much  like  a  bill  proposed  in 
the  Senate  by  William  Proxmire  and 
our  senior  Senator  from  North  Carolina. 
Jesse  Helms.  I  became  Interested  in  this 
issue  when  I  first  came  to  Congress  back 
in  1975.  and  I  introduced  similar  legis- 
lation at  that  time.  This  is  an  updated 
version  of  the  1975  measure. 

Incredible  as  it  must  seem  to  American 
taxpayers  who  have  been  struggling 
against  inflation,  especially  when  they 
finally  reach  the  gas  pump,  some  175 
Government  officials  are  driven  to  and 
from  their  homes  either  on  a  regular  or 
occasional  basis.  And  that  Is  an  ex- 
tremely conservative  figure,  since  It  does 
not  Include  personnel  attached  to  em- 
bassies abroad  or  to  military  instaJla- 
tions.  The  cost,  even  by  this  conservative 
estimate,  is  approximately  $4,865  mil- 
lion. Now  that  is  a  lot  of  money,  which 
would  be  used  for  more  important  things 
than  easing  the  way  for  some  Govern- 
ment bureaucrat. 

However,  there  is  a  more  important 
reason  even  than  saving  Federal  dollars 
for  stopping  this  practice.  The  ofiQclals 
who  work  for  the  American  people  should 
not  be  so  removed  from  us  that  they  do 
not  know  what  it  is  like  to  sit  in  a  gas 
line  or  to  face  rush  hour  trafHc  in  Ws^- 
ington  How  can  they  understand  our 
concerns  and  problems  if  they  are 
shielded  from  them? 

The  legislation  I  am  proposing  today 
would  limit  the  number  of  officials  who 
can  be  driven  to  and  from  their  homes 
or  given  the  exclusive  use  of  a  chauf- 
feured  car  to  22:  The  President;  the 
Vice  President;  the  Secretaries  of  State. 
Treasury.  Defense,  Interior,  Agricul- 
ture, Commerce,  Labor.  Health,  Edu- 
cation, and  Welfare,  Housing  and  Urban 
Envelopment,  Transportation.  Energy: 
the  Ambassador  to  the  United  Nations: 
the  Chief  Justice  of  the  United  States; 
the  President  pro  tempore  of  the  Senate ; 
the  Speaker  of  the  House  of  Representa- 
tives; and  the  majority  and  minority 
leaders  of  the  House  and  Senate. 

A  sleek  limousine  with  a  chauffeur  at 
one's  beck  and  call  can  easily  lead  to 
delusions  of  power  and  grandeur.  I  do 
not  believe  the  people  of  North  Caro- 
hna's  Fifth  Congressional  District  want 
their  public  servants  to  be  given  to  such 
pretenses. 

I  urge  swift  action  on  this  common- 
sense  proposal.* 


I 
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ETZ  JACOB  CONGREGATION 
GOLDEN  JUBILEE 


HON.  HENRY  A.  WAXIHAN 

OF   CALIFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1979 
•  Mr.  WAXMAN.  Mr.  Speaker,  on 
August  5.  1979.  one  of  the  most  respected 
institutions  in  the  Los  Angeles  area.  Etz 
Jacob  Congregation,  will  celebrate  its 
50th  anniversary.  Foimded  in  1929  as 
Shaare  Torah,  an  Orthodox  Synagogue, 
later  becoming  Etz  Jacob,  the  congrega- 
tion was  the  first  Jewish  house  of 
worship  in  the  Beverly-Fairfax  region. 
True  to  the  tradition  of  teaching  respect 
for  the  laws  of  the  Scripture  through 
knowledge,  Etz  Jacob  established  the 
very  first  Talmud  Torah  in  the  Beverly- 
Fairfax  commimity  to  educate  the  Jewish 
children  of  the  area.  It  was  here  that 
the  children  of  the  neighborhood,  native- 
born,  foreign-born  and  those  who  mi- 
grated with  their  families  from  other 
parts  of  the  coimtry  spent  their  after- 
school  hours  studying  the  religious  be- 
liefs, Hebrew  language,  ethics  and  his- 
tory of  their  forefathers.  In  this  manner 
Etz  Jacob  made  it  possible  for  them  to 
perpetuate  their  heritage  in  their  own 
lives  and  to  pass  on  their  legacy,  in  time, 
to  their  own  children.  Generations  later, 
this  still  holds  true.  In  addition,  Etz 
Jacob  established  the  first  youth  activi- 
ties program  in  the  neighborhood  and 
has  maintained  a  variety  of  cultural  and 
social  programs  which  have  made  it  a 
leading  commimily  center.  Its  primary 
function  as  a  house  of  worship  offering 
daily.  Sabbath  and  holiday  religious 
services  has  continued  without  interrup- 
tion for  50  years. 

None  of  the  activities  of  Etz  Jacob 
could  have  progressed  so  successfully 
and  for  so  long  a  time  without  the  sup- 
port of  its  dedicated  members,  its  strong 
and  vibrant  sisterhood  and  men's  clubs 
throughout  the  years  and  its  learned 
rabbinate.  President  Bernard  Abend  has 
led  the  congregation  for  the  last  13  years 
with  distinction  and  honor.  He  has  dem- 
onstrated a  level  of  devotion  to  Congre- 
gation Etz  Jacob  which  has  won  him  the 
respect  of  the  entire  commvmity. 

Rabbi  Dr.  Rubin  A.  Huttler  has  been 
the  spiritual  leader  of  Etz  Jacob  since 
1971.  He  has  brought  to  the  congregation 
not  only  scholarship  in  Torah,  but  also 
an  impressive  command  of  modem  sec- 
ular thought.  Above  all,  Rabbi  Huttler 
has  blessed  his  congregants  with  sin- 
cerity, warmth,  compassion,  and  deep 
personal  interest  in  every  family  and 
every  individual.  His  rabbinate  has  been 
inestimably  enhanced  by  his  wife  Miriam 
and  their  four  children.  Their  sons, 
Yakov  Yitzchak,  Shlomo  Tzvi  and  Yossi 
Shmuel,  and  their  daughter,  Mlchele 
Debra  exemplify  the  finest  traditions  of 
their  family  in  Fear  of  Heaven  and  dili- 
gent study  and  observance  of  the  Holy 
Torah. 

In  a  time  of  rapidly  changing  values 
and  the  deterioration  of  respect  for  so 
many  social  traditions,  in  a  city  as  com- 
plex and  transient  as  Los  Angeles,  it  is 
heartening  to  find  an  institution — such 
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as  Etz  Jacob — steadfast,  worthy,  inspir- 
ing and  happily  expanding  through  de- 
votion to  the  past  as  preparation  for  the 
future.  I  ask  my  colleagues  in  Congress 
to  join  me  in  saluting  Etz  Jacob  Congre- 
gation on  the  occasion  of  their  golden 
jubilee  and  to  wish  them  continued  suc- 
cess in  their  endeavors.* 
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VALENTYN  MOROZ  DISCUSSES 
RUSSIFICATION 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

TN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19.  1979 
•  Mr.  DERWINSKI.  Mr.  Speaker,  yes- 
terday, we  observed  the  20th  anniversary 
of  Captive  Nations  Week  here  in  the 
Congress.  During  this  week  and  through- 
out the  year,  we  must  continue  to  speak 
out  against  not  only  the  denial  of  human 
rights,  but  also  personal  and  civil  rights, 
and  as  importantly,  national  rights  of 
those  held  captive  imder  Communist 
governments. 

In  an  article,  appearing  in  the  May  5, 
Washington  Post,  soon  after  his  release 
from  a  Soviet  prison,  Valentyn  Moroz 
discusses  the  attempted  "Russification" 
by  Soviet  authorities  of  the  individual 
and  nationalistic  traditions  and  cultures 
of  the  captive  peoples,  especially  those 
in  his  native  land,  Ukraine. 

I  wish  to  insert  this  article  for  the 
Members'  attention: 

Dissidents  in  a  Diffekent  Land 
(By  Lee  Lescaze) 

Jexset  Crrr. — Valentyn  Moroz,  Just  ar- 
rived from  the  Mordovian  labor  camp  of  the 
Oulag  Archipelago.  Introduced  himself  to 
the  United  States  with  the  words:  "I  beg 
you  not  to  call  me  a  Russian  dissident ...  I 
am  a  Ukrainian  dissident." 

The  caution  was  hardly  necessary  for  the 
Ultralnian-Amerlcan  community  which 
erupted  with  Joy  at  the  arrival  of  a  man 
whose  writings  and  whose  unyielding  dedi- 
cation to  Ukrainian  nationalism  have  made 
him  perhAps  Its  most  prominent  symbol. 

"Ukraine  hungers  for  those  who  renounce 
nothing  and  make  excuses  before  no  one." 
Moroz  wrote.  He  declines  to  call  himself  a 
leader  of  Ukrainian  opposition  to  Russian 
control  of  the  Ukraine,  but  Moroz,  43,  has 
made  no  excuses,  has  backed  off  not  an  Inch 
from  his  determination  that  the  Ukraine 
must  be  free  and  Independent — as  It  almost 
never  has  been  In  modern  history. 

Freedom,  Moroz  said  In  an  interview  at  the 
Ukrainian  National  Association's  16-story 
office  building  in  Jersey  City,  makes  notice- 
able differences  in  people.  "Even  In  my  first 
few  days  I  have  noticed  that  a  Ukrainian 
here  Is  two  stories  taller  than  a  Ukrainian 
m  the  Ukraine,"  Moroz  said. 

The  Ukraine  Is,  in  the  words  of  tJkralnlan- 
Amerlcans,  a  forgotten  nation.  Like  Estonia. 
Latvia,  Lithuanian,  the  Ukraine  Is  not  much 
talked  of  In  the  West  where  talk  of  an  In- 
dependent Ukrainian  nation  sounds  like  a 
pipe  dream. 

"The  West  should  gain  a  better  under- 
standing," Moroz  said  levelly.  "People  In  the 
United  States  have  trouble  understanding 
that  the  Ulcr&lne  is  not  Russian." 

If  the  Ukraine  were  Independent  it  would 
be  the  largest  nation  in  Europe,  with  232,000 
square  mtlee.  It  would  be  Europe's  fifth  most 
populous  nation  with  about  60  million  peo- 
ple. But  the  Ukraine  has  not  been  Independ- 
ent since  the   18th  century  except  for  less 


than  three  years  during  the  turbulent  col- 
lapse of  the  Czarlst  Empire — a  period  that 
ended  when  the  Soviet  Red  Army  fought  Its 
way  Into  the  Ultraine  and  ousted  the  gov- 
ernment In  the  summer  of  1920. 

"The  No.  1  task  is  to  abet  the  weakening 
of  the  empire,"  Moroz  said.  "The  empire"  la 
not  from  "Star  Wars."  but  refers  to  the  rule 
by  the  Soviets  who  have  controlled  the  east- 
ern Ulcralne  since  1920  and  the  western 
Ultralne — where  Moroz  was  tx>rn — since  It 
was  given  to  them  at  the  Yalta  Conference 
In   1945. 

The  dream  of  Independence  Is  shared  by 
many  of  the  two  million  Ulcralnlan-Amerl- 
cans.  It  Is  official  policy  of  the  Ulcralnlan 
National  Association  and  the  Ukrainian  Con- 
gress Committee  of  America  and  their  faith 
In  eventually  having  a  free  homeland  appar- 
ently accounts  for  the  excitement  that  has 
greeted  Moroz  In  their  community. 

"I  expected  to  be  greeted  warmly,  but 
what  tias  happened  is  beyond  my  wildest 
dreams.  There  was  a  volcano  of  emotion." 
Moroz  said. 

The  Ukrainian-American  community  does 
not  get  Into  many  headlines,  but  It  is  large, 
prospering   and  relatively  cohesive. 

The  Ukrainian  National  Association's  head- 
quarters here  is  one  of  Jersey  City's  tallest 
buildings.  It  has  88,000  members,  publishes 
a  dally  and  a  weekly  newspap>er  and  has 
assets  of  $40  million. 

With  Pride.  Ukrainian-American  organiza- 
tions proclaim  the  death  of  the  "melting 
pot."  The  suppression  of  Ukrainian  Identity 
In  the  Soviet  Union  only  strengthens  their 
desire  to  keep  the  Ukrainian  language,  cul- 
ture and  traditions  alive  in  the  West. 

The  conununlty  runs  Saturday  lichools 
that  teach  six  hours  of  courses  on  the  his- 
tory, geography  and  literature  of  the  Ukraine 
In  Ukrainian. 

In  1974.  the  Uicralnlan-Amerlcan  commu- 
nity became  the  first  American  minority 
group  to  fund  chairs  at  a  university.  Ukrain- 
ian-Americans have  raised  more  than  $3 
million  which  has  been  given  to  Harvard 
to  establish  a  Ukrainian  Research  Institute 
and  endow  three  chairs.  In  Ukrainian  history, 
language  and  literature 

Since  1974.  Moroz  has  had  an  invitation 
to  Join  the  Institute — although  he  was  In 
no  position  to  accept.  The  Soviet  authorities 
didn't  deliver  the  letters  of  Invitation  to  his 
cell. 

On  Tuesday.  Moroz  will  visit  Harvard  to 
discuss  his  future.  He  said  he  Intends  to 
accept  Harvard's  offer.  During  a  three-hour 
Interview.  Moroz  kept  his  letter  from  Harvard 
President  Derek  C.  Bok  In  front  of  him,  oc- 
casionally picking  It  up  and  gesturing  with  it 

It  is  a  stiff  letter,  unremarkable  except 
for  one  detail.  "I  hope  you  will  give  this 
Invitation  serious  consideration  and  look 
forward  to  hearing  from  you,"  Bok  con- 
cluded and  then  he  took  the  letter  to  a  no- 
tary public  who  testified  that  the  letter  was 
no  cruel  Joke  being  played  on  Moroz. 

Moroz  Intends  to  continue  his  political 
work.  "I  hope  Harvard  will  understand  that 
It  Is  of  the  utmost  importance  to  me  to  work 
for  the  human  rights  movement  and  for 
the  Ukranlan  national  movement."  he  said 

Moroz  first  was  arrested  In  1965  for  pos- 
sessing underground  literature  called  Samiz- 
dat  In  Russian,  but  as  In  all  things  Moroz 
rejects  the  Russian  for  the  Ukranlan  word — 
Samvydav.  He  was  sentenced  to  four  years 
at  hstfd  labor. 

He  returned  to  the  Ukraine  upon  his  re- 
lease and  wrote  three  essays  on  Russian  at- 
tempts to  suppress  national  Identities  In- 
side the  Soviet  Union  during  nine  months 
of  freedom.  Then,  he  was  rearrested  and 
tried  in  secret  proceedings  for  his  writings. 
His  sentence  was  six  years  In  special  prison, 
three  years  In  special  labor  camp  and  five 
years  of  exile.  He  didn't  serve  the  exile  be- 
fore being  freed  with  four  other  political 
prisoners  last  week  in  exchange  for  two  So- 
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vlet  spies  convicted  In  New  Jersey  and  he 
Joked  that  "I  hope  Mr  Brezhnev  will  serve 
that  for  me  ") 

In  prison  he  was  pu'  In  a  cell  with  two 
criminals  one  of  whom  stabbed  Moroz  with 
a  sharpened  spoon  cu'tlng  open  his  stom- 
ach Moroz.  like  other  former  political  pris- 
oners says  that  prison  authorities  Incite 
criminals  to  attack  political  prisoners  in 
Soviet  Jails 

In  the  '.aoc'  camp  Moroz  spent  much  of 
his  time  m  solitary  confinement  for  refus- 
ing to  recant  his  writings  on  Ukrainian  na- 
tionalism 

He  dldn  t  break.  Moroz  said,  bcause  of  his 
belief  m  "he  i-orrectness  of  his  position 
coupled  with  his  faith  In  God 

"Any  Ideal  mu.-it  be  combined  with  belief 
in  God."  Moroz  added 

What  gives  him  pleasure  are  any  Indica- 
tions that  the  dissident  movement  In  the 
Ukraine  is  growing  Moroz  said  proudly  that 
50  percent  of  the  political  prisoners  in  the 
Soviet  Union  are  Ukrainians. 

Almost  everyone  Moroz  mentions  In  con- 
versation Is  In  prison,  part  of  a  major  crack- 
down In  the  Ukraine  that  began  In  1972  Al! 
of  the  prisoners  have  Moroz  said,  "stood 
up  "  He  expects  more  and  more  to  follow 
In  their  footsteps,  but  he  can  cite  few  Inci- 
dents of  mass  protest  of  Soviet  rule 

In  1956  during  the  Hungarian  uprlsinp 
and  In  1968  when  the  Soviet  Army  crushed 
the  Czechoslovaklan  liberalization.  Moroz 
said,  some  Ukrainians  thought  and  hoped 
that  a  genera;  Eiiropear.  war  would  break 
out.  People  in  the  western  Ukraine  went 
Into  the  woods  They  were  ready  to  organize 
guerrilla  warfare."  Moroz  said 

Ukrainians  hold  clandestine  services  of 
the  banned  Ukrainian  Catholic  Church. 
Moroz  said  Others  show  their  dissent  by 
setting  their  watches  to  London  time  in 
symbolic  rejection  of  Moscow's  time  and 
rule. 

Ukrainian  dissidents  in  the  1960s  stressed 
maintaining  ihelr  language  and  culture, 
Moroz  said,  with  no  clear-cut  program  for 
political  independence  In  the  1970s,  politi- 
cal activity  has  miishruomed  and  Independ- 
ence Is  now  an  openly  proclaimed  demand, 
he  said  He  looic>  to  the  Ukrainian  commu- 
nities In  the  free  world  to  spur  the  dissidents 
on  'Moscow  has  created  a  spiritual  desert 
In  the  Ukraine  Those  In  the  free  world  must 
do  the  irrigation   ■  he  said 

Moroz  plans  lo  begin  his  writing  In  the 
United  States  with  an  article  on  his  trip 
from  the  Mordovian  labor  camp  to  the 
United  States,  which  he  is  thinking  of 
titling:  "Ten  Hours  of  Empty  Time  "  for  the 
lO-hour  flight  during  which.  Moroz  said,  "It 
was  noon  all  the  time  " 

He  Is  also  hoping  for  news  of  ni.s  family 
and  of  his  122  notebooks  containing  the 
books  and  articles  he  wrote  in  prison — nine 
years  of  work — that  were  taken  from  him 
by  the  KOB  before  they  put  him  on  the  air- 
plane to  the  United  States 

It  has  been  impossible  to  get  a  telephone 
call  through  to  his  wife  since  he  arrived 
here  although  the  U  8  government  has  said 
that  families  of  the  five  freed  political  pris- 
oners will  be  allowed  to  Join  them  within 
a  few  weeks 

Moroz  also  wants  his  17-year-old  son 
whose  photograph  Moroz  said  helped  me 
tremendously  to  survive  '  and  his  75-year-old 
father  to  Join  him  But  he  has  no  Idea  when 
they  will  come 

Moroz  lb  even  more  angry  about  his  note- 
books He  refused  to  leave  Moscow  s 
Lefortovo  Pri.son  without  them,  but  the  KGB 
men.  picked  him  up  and  carried  him  to  the 
car  that  took  him  to  the  airport 

Those  manuscripts  contained  more  of  me 
than  what  you  .see  in  front  of  vou  Moroz 
said  Once  before  in  hl.s  prison  career  Moroz 
had  his  manuscripts  taken  awav  When  he 
refused  to  leave  without  them  that  time,  he 
was  beaten  and  carried  to  a  car    Eventually 


EXTENSIONS  OF  REMARKS 

however    his  manuscripts  were  returned   to 
him 

Morozs  writings  have  Inspired  many 
Ukrainians  Inside  and  outside  the  Soviet 
Union,  but  he  makes  It  clear  that  the  works 
of  another  writer — Taras  Shevchenko,  the 
19th-century  poet  whose  statue  stands  In 
Washington,  erected  by  the  Ukralnlan- 
.^merlcan   communltv — inspire   him 

When  Moroz  is  asked  whether  he  ever  has 
any  doubts  that  the  Ukra.ne  will  someday 
be  Independent  ilts  only  vestige  is  a  seat 
at  the  United  Nations — controlled  by  Mos- 
cow), he  smiles  and  says  he  likes  the  ques- 
tion because  it  is  particularly  meaningful 
to  him 

"My  belief  and  conviction  that  the  Ukraine 
will  be  free  is  not  a  principle — it  is  a  firm 
faith  which  Is  equivalent  to  a  religious  faith 
The  words  of  Shevchenko  are  the  source  ol 
that  profound  f,i!rh  "  0 
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THE    DINGELL   BHOVHILI. 
AMENDMENT  TO   DOT   BILL 

HON   JOHN  D.  DINGELL 

t      Mil    IIK,*-. 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Ml  DINGELL  Mr  Speaker,  the  pur- 
pose of  the  Dmgell  Broyhill  amend- 
ment to  the  DOT  appropriations  bill  i.s 
to  protect  motoring  coiuiumer.s  from  pre- 
mature installation  of  an  unproven  and 
not  fully  tested  automobile  occupant  pas- 
.slve  restraint  device — the  airbag  system 

The  amendment  contrar.v  lo  misin- 
formation from  airbag-only  proponents, 
does  not  repeal  the  airbag  portion,  or  any 
iwrtion,  of  the  safety  regulation  man- 
dated by  DOT  and  the  National  High- 
way Traffic  Safety  Administration  The 
amendment  insures  that  more  research 
and  testing  la  GAO  recommendation'  be 
earned  out  regarding  airba^s.  The  co- 
sponsors  and  I  of  the  Dingell  Broyhill 
amendment  believe  llie  fullest  test.s  mu.st 
be  done  before  the  DOT  standard  man- 
dating airbags  takes  effect  on  model  year 
1982  large  size  passenger  cars  Over  55 
percent  ol  the  1982  model  year  fleet  of 
cars  will  require  airbags  These  are 
bench-type  front  seat  cars  upon  which 
the  technology  of  the  automatic  safety 
belt  IS  not  available  to  meet  the  per- 
formance standard  by  DOT  Airbags  will 
have  to  be  used  by  manufacturers. 

GM  and  Volvo  of  Sweden  have  en- 
countered problems  with  airbag  tests 
with  several  animals  being  killed.  Tlie 
tests  demonstrated  that  the  out-of-posi- 
tion  occupant,  especially  a  child,  could 
be  killed  by  a  deploying  airbag  in  a  fron- 
tal car  collision  which  is  the  only  cra.'^h 
mode  in  which  the  airbag  would  protect 
front  seal  occupants  It  is  common 
knowledge  Uiat  safety  belus.  passive  or 
active,  protect  in  all  crash  modes 

NHTSA,  the  insurance  mdu.stry,  and 
some  so-called  consumer  groups  are  con- 
fusing the  issue  by  their  adamant  lobby- 
ing against  the  amendment  It  wa,s 
thought  NHTSA  wanted  to  provide  mo- 
toring consumers  wilii  protection  in  acci- 
dents, meaning  safe  and  effective  pro- 
tection 

More  testing  of  the  airbag  is  essen- 
tial ar.d  that  is  the  purpose  of  the  Din- 
gell Broyhill  amendment  The  General 
Accounting  Office  has  made  this  one  of 


its  major  findings  and  recommendations 
in  its  May  1979  audit  of  the  passive  re- 
straint ijrogram  which  was  released  in  a 
special  report  July  17,  1979.  and  .sent  to 
all  congressional  offices 

That  GAO  report  additionally  recom- 
mended that  more  research  is  required 
to  determine  the  safety  and  public 
health  hazards  of  the  airbag  propellant 
and  detonator,  sodium  azide,  which  is  a 
suspected  cancer  causing  agent. 

The  consponsors  ol  the  amendment 
and  I  would  think  that  the  agencies  in- 
volved with  airbags  would  want  to  be 
able  to  make  the  claim  that  the  airbag  is 
a  safe  rnd  effective  protection  system 
rather  than  intenseh  lobbying  against 
Dingell  Broyhill  and  the  research  and 
testing  provision,  a?  NHTSA  is 

We  urge  our  colleagues  to  support  this 
consumer's  protection  amendment 
List   kt  Cusi'unsmrs 

James  T  Broyhill.  Willi  im  D  Ford,  James 
M  Collins.  David  Satterfleld.  Dave  Stockman, 
Siimuel  L  Devlne  Matthew  ,7  Rlnaldo 
Thomas  L  .\shlev  William  M  Brodhead 
Carl  D  Pursell 

John  B  Anderson,  James  J.  Blanchard 
ClireiK-e  J  Brown.  Lucien  N  Nedzl,  Bob 
Traxler.  Bob  Carr  Phil  Gramm.  Carlos  J 
MLorhead.Tim  1  (•••  i  ^ir't-  m 


APPEASING  THE  ARMS  CROWD 

HON.  THOMAS  A.  DASCHLE 

t     SOLTH    DAKOT.\ 
IN   1  HE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

O  Mr.  DASCHLE  Mr.  Speaker,  in  light 
of  the  current  debate  on  the  S.ALT  II 
Treaty  in  the  Senate,  it  is  import. mt  for 
all  Members  of  Congress  to  read  the  in- 
formative article  that  recently  appeared 
ill  the  W'ashington  Post  by  William 
Greider  I  ask  unanimous  consent  that 
Mr  Greider's  article  be  reprinted  as  it 
was  published  on  July  8. 

The  article  follows 

,\pprAstNC.   iHi:   .Arms   Crowd 
By  William  Greider  > 

When  Sen  Henry  Jai'ksun  acou.'-ed  Presi- 
dent Carter  of  "appeasement,"  the  .senator 
was  invoking  the  cenirni  f-i-are  memory  o'. 
his  generation — Munich  In  1938  When  they 
were  .\<>iing  and  brave  and  the  world  failed 
to  .'lop  Hitler. 

World  War  II  followed,  though  the  senator 
did  not  personally  get  to  fight  the  Axis  Jack- 
son was  a  very  young  congre.ssman  then  who 
enltsTed  along  with  scores  of  other  politi- 
cians The  pre.sldeut  called  ilieni  back  tu 
Washington,  Insisting  that  a  higher  obliga- 
tion of  patriotism  required  them  to  stav  borne 
and  enact  law-s  Nevertheless.  Jackson  re- 
maln.s  ever  vigilant  todav,  nearly  40  year.* 
later 

Who  ii  iipppa.'ing  A  horn''  .Smre  I  wa.s  onlv 
two  vt'ar.s  old  at  the  time  of  Munich,  r, 
made  less  of  an  impres.slon  I  am  convinced 
the  '  anpea-sement"  of  our  time  is  the  timid 
siirronder  which  rational  political  ludgment 
fonsisfentl',  makes  to  the  liis;itlablp  some- 
times hysterical  demands  of  the  war-making 
machine,  as  articulated  bv  people  like  Sen 
Jai'rC'^on 

Unfortiinatelv,  like  the  hlndslchi  which 
Wnrld  War  II  provided  on  the  meaning  of 
Muni'-h  It  would  take  a  nuclear  war  to  dem- 
onstrate that  I  am  right  If  the  superpowers, 
MS  and  them,  were  to  exchange  vallevs  of 
tnegadeaths    from    our   gargantuan    arsenal.';. 
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the  survivors  could  look  back  and  ponder  why 
governments  gave  in  so  easily  to  the  Irra- 
tional demand.s  of  the  arms  race  Many  citi- 
zens, however  would  be  unavailable  for  the 
post-mortem 

In  stich  a  dialogue  of  why  and  how.  Jimmy 
Carter  would  look  especially  craven.  He  en- 
tered the  presidency  proclaiming  this  vi- 
sionary goal:  "We  pledge  perseverance  and 
-.vl.'idom  in  our  efforts  to  limit  the  world's 
armaments  to  those  necessary  for  each  na- 
•lon's  own  domestic  safety  And  we  will  move 
this  year  a  step  toward  our  ultimate  goal — 
the  elimination  of  all  nuclear  weapons  from 
this  earth." 

Instead,  Carter  Is  presiding  over  a  period 
of  massive  mobilizaiion  The  US  nuclear 
stockpile  will  doiibie  aciording  to  his  "arms 
limitation"  plans  The  government  will  build 
a  new  eeneration  nf  expensive  heavy  missiles, 
costing  $30  or  $40  <ir  .$50  billion  The  defense 
budget  in  this  era  of  limits,  will  grow  by 
about  50  percent  The  war  planners  are  ma- 
neuvering to  brine  b.ack  the  military  draft. 
If  one  steps  back  and  looks  at  these  devel- 
opments, it  resembles  the  major  mobiliza- 
tion of  the  early  19f>0s  when  John  P.  Ken- 
nedy and  Robert  Mi  Namara  (assisted  by  a 
young  technocrat  named  Harold  Brown) 
were  pumping  up  the  defense  budget,  even 
as  the  hawks  accused  them  of  "appeasing" 
the  Reds 

Just  because  the  Carter-Brown  defense 
buildup  liosely  resembles  the  arms  buildup 
under  Kennedy -MrNiimara,  It  does  not  nec- 
essarily mean  that  another  Vietnam  will  fol- 
low Tliat  assumption  would  mimic  the  brit- 
tle logic  which  guides  Cold  War  expectations, 
in  which  every  tribal  war  or  new  guerrilla 
front  is  pumped  up  to  the  menace  level  of  a 
modern  Munich  Still  the  new  mobilization 
of  arms  is  like  rtockpilint  whiskey.  Sooner 
or  later,  someone  usually  Imds  a  way  to  drink 
it. 

Did  Jimmv  Carter  lie  to  us''  Was  he  cyni- 
cally manipulating  o.ir  yearnings  for  peace? 
In  a  way.  it  would  be  more  comforting  If  the 
answer  were  yes  Instead,  I  think  President 
Carter  is  like  all  of  the  postwar  presidents — 
with  the  notable  exception  of  Gen  Elsen- 
hower Carters  intentions  have  been  swept 
away  by  the  war  machine's  momentum  and 
•hat  curiou,^  nuclear  logic  which  holds  that 
more  is  safer  As  long  as  "doves"  like  Carter 
accept  the  old  premises  of  the  nuclear  arms 
debate,  it  is  nearly  certain  that  they  will 
come  otit  of  the  argument  with  the  "hawk" 
solutions  This  result  has  been  demonstrated, 
again  and  atain.  over  the  last  25  years,  a  reg- 
ular rhythm  of  fear  and  mobilization  which 
repeats  itself  like  a  biological  cycle. 

If  one  argues  against  the  old  premises,  he 
is  in  dancer  of  sotmdine  like  a  mush-headed, 
knee-jerked,  one-world,  poo-goo,  peace-now 
wimp  Nobody  wants  to  be  a  wimp  In  the  po- 
litical arena,  it  can  be  absolutely  poisonous 
to  one's  fut\ire.  for  the  militarists  will  not 
hesitate  to  allege  treason,  willful  or  Ignorant. 

But  the  world  does  confront  alternative 
premises  in  the  nuclear  age  -which  are  real, 
whether  or  not  statesmen  and  strategists  are 
willing  to  acknowledge  them  None  of  these 
thoughts  is  original  with  me  or  especially 
mysterious  Ordinary  citizens  of  common 
sense  can  judge  for  themselves  whether  they 
sound  rlght- 

The  Defense  Department  cannot  defend  us 
from  nuclear  attack  Anyone  who  doubts  this 
should  call  up  the  National  Security  Council 
and  ask  them  In  the  age  of  intercontinental 
rockets  there  Is  no  system  which  can  stop  a 
nuclear  attack  the  way  we  thought  of  armies 
and  navies  stopping  an  invasion  In  the  good 
old  days  If  the  enemy  decides  to  shoot,  the 
rockets  will  arrive  on  our  soil  and  the  war- 
heads will  detonate  and  obliterate  patches  of 
America  The  same  principle  applies  in  re- 
verse to  the  Soviets  This  Is  why  statesmen 
prefer  to  speak  of  "deterrence  "  rather  than 
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defense,  though  none  has  the  nerve  to  re- 
name the  Pentagon.  The  Department  of  De- 
terrence would  sound  less  reassuring. 

This  Is  a  profound  change  In  the  human 
condition,  utterly  different  from  our  past 
conception  of  nations  and  warfare  Especially 
In  America.  Insulated  from  world  war  by  two 
great  oceans.  No  nation,  large  or  small,  weak 
or  fKJwerful,  not  the  United  States  or  the 
Soviet  Union,  can  claim  to  have  defensible 
borders.  Yet,  the  maintenance  of  "defensible 
borders"  was  one  of  the  sustaining  ideas 
which  created  nation-states  In  the  first  place 

How  does  the  world  feel  without  them?  It 
feels  a  bit  chilly  Indeed,  this  is  such  a  trou- 
bling idea  that  war-making  theology  con- 
tinues as  though  this  new  reality  does  not 
exist. 

When  it  is  acknowledged,  some  thinkert. 
propose  that  we  learn  to  burrow  into  the 
ground — not  a  very  persuasive  solution,  for 
my  money — or  we  invent  very  tricky  anti- 
rocket  rockets,  which  to  date  are  not  con- 
vincing gadgets,  even  to  their  sponsors  The 
defenselessness  will  create  deep  cultural 
changes  over  time  as  more  citizens  realize 
that  the  nation-state  can  no  longer  fulfill 
one  of  its  most  fundamental  obligations  If 
the  authoritarians  among  us  find  the  pop- 
ulace unruly  and  disrespectful  today,  they 
will  be  even  more  upset  In  the  future. 

The  girth  and  mass  of  great  nations  are 
no  longer  the  controlling  element  needed  to 
fight  global  war.  This  premise  may  be  scarier 
than  the  first,  though  it  is  yet  to  emerge 
fully.  The  change  will  be  better  understood 
as  smaller  nations  create  their  own  nuclear 
arsenals. 

Wars  between  nations  used  to  be  won  by 
superior  mobilization  of  manpower  and 
industrial  capacity.  Heroism  and  brilliant 
generalship  were  always  important,  but 
rarely  decisive.  In  our  own  Civil  War,  the 
Confederacy  had  the  brillant  generals  but 
the  North  had  the  mills  and  the  men  The 
same  reality  governed  the  outcome  of  World 
War  II. 

Now  any  two-bit  country  can  make  world 
war,  once  it  reaches  a  certain  minimal  level 
of  technological  skill,  and.  more  Important, 
once  it  feels  the  need  to  have  nukes.  Israel 
and  South  Africa  feel  the  need;  others  will 
surely  follow. 

The  American  president  makes  hollow 
sermons  on  this  subject,  preaching  "non- 
proliferation"  to  the  rest  of  the  world,  while 
the  United  States  and  Russia  "proliferate" 
their  own  arsenals,  world  without  end.  It  is 
hard  to  imagine  why  smaller  nations  should 
willingly  pass  up  the  "Insurance  policy"  of 
having  a  few  nukes  when  the  superpowers 
are  building  so  nmny  for  themselves.  If  I 
were  running  a  small,  embattled  country, 
getting  pushed  around  by  the  big  boys.  I 
would  want  a  bomb  or  two.  Just  in  case. 

Obviously,  proliferation  of  nuclear  arms 
will  upset  the  entire  equation  of  geopolitical 
power  In  the  world,  notwithstanding  the 
Cold  War  fixation  with  Soviet  hegemony. 
Over  time,  it  means  the  big  boys — us  and 
them — will  not  be  able  to  Indulge  adven- 
turous impulses  or  yearnings  to  dominate 
without  risking  grave  consequences  to  our 
homelands.  Nobody  will  be  able  to  fight  a 
colonial  war  with  quite  the  same  Impunity 
Small  nations  led  by  tin-pot  Hitlers  will  have 
veto  power  over  world  stability  and  reason, 
not  to  mention  humane  values. 

Global  nuclear  war  introduces  the  scor- 
pion's contract.  In  which  the  terms  of  victory 
begin  to  resemble  our  traditional  Idea  of 
defeat.  Once  in  Arizona,  I  watched  the  classic 
confrontation  between  two  scorpions  in  a 
bottle.  Nothing  happened  and  our  attention 
turned  to  other  matters.  In  the  morning, 
both  scorpions  were  dead.  The  metaphor  is 
crude  but  relevant  to  the  present  condition 
of  great  nations.  There  will  not  be  two  scor- 
pions In  the  bottle,  but  many. 
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What  does  "victory"  mean  in  the  nuclear 
age?  I  would  like  to  hear  the  strategic 
thinkers  talk  more  about  that  question. 
Would  we  send  an  army  to  occupy  radio- 
active Russia"'  Would  the  Soviets  seal  off 
a  devastated  North  American  continent  and 
wait  generations  to  occupy  our  fertile  fields? 
And  how  will  the  victors  hide  from  their 
own  poisoned  clouds?  If  we  lose  60  million 
citizens  and  the  Russians  lose  20  million 
citizens,  does  that  constitute  a  Red  "vic- 
tory" in  the  history  books')  If  so.  who  yearns 
:or  victory 

The  tough-minded  nuclear  theorists  will 
dismiss  the;e  questions  as  "emotional"  argu- 
nicirs  unworthy  of  their  rigorous  intellects 
Thi-  IS  why  they  invent  such  dense,  blood- 
less jargon  for  ihelr  theories — to  conceal 
f-uin  themselves  the  reality  of  what  they 
■.ji:  template. 

The  rest  of  us.  since  we  are  not  experts,  are 
entitled  to  contemplate  the  emotional  con- 
tent of  nuclear  strategy  and  ask  where  It 
will  lead  the  world.  To  the  fragmentation  of 
nation -states?  I  could  predict  that  safely 
enough,  since  it  will  take  centuries  and 
none  of  us  will  be  around  to  see  if  I'm 
wrong 

To  new  global  structures  for  mutual  secu- 
rity which  formalize  the  new  limits  of  inter- 
dependence, which  espouse  a  world  parity 
that  great  nations  must  reluctantly  accept? 
Yes.  that  is  a  benign  alternative  which 
.America  could  take  the  lead  in  creating 
Instead  of  blowing  $50  billion  on  new  rock- 
ets and  bombs,  spend  half  as  much  creating 
a  global  satellite  cooperative,  linking  all 
nations,  rich  and  poor,  to  the  extraordinary 
potential  of  new  space  technology  There 
are  other  ideas,  if  politicians  had  the  cour- 
age to  explore  them,  for  creating  alterna- 
tives without  going  belly-up  to  the  Reds 

American  leaders,  one  assumes,  must  lead 
the  world,  because  obviously  the  Russian 
leaders  can't.  But.  first,  they  must  recognize 
that  our  national  self-interest  is  now  more 
comclicated  than  the  choice  at  Munich  In 
1938.  It  takes  a  special  courage  to  think  In 
the  future,  instead  of  appeasing  the  past.* 


MICHAEL  GALLAGHER 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1979 
•  Mr.  HOLLENBECK.  Mr  Speaker,  I 
wish  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  record  of 
achievement  of  a  young  man  who  resides 
within  the  Ninth  Congressional  District 
of  New  Jersey.  Michael  Gallagher,  a  17- 
year-old  student  at  Bergenfield  High 
School,  was  recently  elected  Governor 
of  the  New  Jersey  Boys  State  Convention 
by  900  of  his  peers. 

I  am  sure  my  colleagues  are  familiar 
with  the  aims  of  this  program  and  of  the 
high  caliber  of  young  people  who  are 
selected  by  the  American  Legion  for  par- 
ticipation. Many  of  us  received  some  of 
our  first  experience  in  the  workings  of 
government  through  these  statewide 
conventions.  I  was  a  delegate  to  Boys' 
State  in  1955.  Only  one  participant  rises 
to  the  high  office  of  Governor  each  year. 
It  is  a  great  honor  of  which  Michael  is 
most  deserving. 

He  has  prepared  himself  well  for  the 
role  at  Boys'  State  and  for  the  speaking 
engagements  and  civic  obligations  which 
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follow  his  election.  Michael  is  an  A 
student  and  newly  elected  president  of 
his  student  congress  at  Bergenfield  High 
School.  He  IS  a  firm  advocate  of  youth 
involvement  in  the  educational  process 
and  in  government  affairs  at  all  levels 
I  join  Michael's  parents,  teachers,  fel- 
low students  and  friends  m  offering  my 
congratulations  on  his  achievement  and 
best  wishes  for  continued  success. • 


LETTER  TO  PRESIDENT  ON  COAL 


HON.  DOUGLAS  APPLEGATE 

uF    OHIu 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  APPLEGATE  Mr  Speaker,  last 
Sunday,  the  President  addressed  the 
American  people  on  the  subject  of  en- 
ergy. A.S  Congressman  of  Ohio's  18th 
Congressional  District,  which  is  the 
Stale's  largest  coal  producing  area  and 
one  of  the  largest  producing'  areas  in  the 
Nation.  I  im  curious  as  to  what  role 
Ohio  coai  will  play  in  the  President's 
plans  I  have  sent  the  following  letter 
to  him  in  an  attempt  to  get  these  an- 
swers which  could  well  determine  this 
Nation's  first  coal  policy 

I  wanted  my  colleagues  to  see  this  let- 
ter and  will  report  back  to  the  House 
when  I  receive  answers  to  my  questions 

The  letter  to  the  President  follows: 

July  18.  1979 
The  Honorable  Jimmy  Carter. 
President  of  the  L'n:fccf  Sfafe.s. 
The  White  House   Washington   D  C 

Dear  Mr  President  I  Ustei.ed  with  keen 
interest  to  your  message  to  the  people  of  the 
fiuted  States  and  I  applaud  your  strong 
presentation  and  goals  VVorklni<  together,  we 
Americans  can  and  will  succeed  in  achlevliit; 
another  victory  as  we  have  through  crisis 
after  crisis  for  the  past  203  years 

Representing  Southeastern  Ohio.  I  have  a 
p-trochlal  Interest,  yet  an  Interest  that  is  vital 
to  the  total  success  of  meeting  America's  en- 
ergy needs  and  economic  stability  We  have 
always  felt  that  we  have  been  blessed  in 
Southeastern  Ohio  with  having  perhaps  the 
richest  and  highest  quality  BTU  coal  in 
America  We  are  cursed,  however,  because  of 
environmental  standards  prohibiting  the 
burning  of  our  coal  because  of  nigh  sulfur 
content  The  result  has  been  Job  losses  and 
economic  instability  to  coal  producing  and 
related  businesses 

In  your  message.  Mr  President  one  of 
your  points  to  achieving  energy  independence 
Is  to  encourage  utility  companies  to  conver- 
from  oil  to  other  sources,  primarily  coal  The 
question  Is  whether  Southeastern  bhlos  rich 
coal  reserves  have  a  chance  to  compete  with 
low  sulfur  coal  or  do  we  continue  to  deteri- 
orate'' Will  the  creation  of  an  energy  mobili- 
zation board  help  to  cut  the  red  tape  of  the 
EPA  to  the  extent  of  relaxing  standards  to 
allow  S  E.  Ohio  coal  to  burn'' — or  Is  that  not 
part  of  Its  authority  Further,  was  your  mes- 
s\ge  directed  to  help  us  or  will  environ- 
mental pressures  and  influences  continue  to 
cause  strong  economic  hardships  in  the  high 
sulfur  coal  regions  of  this  nation'' 

Mr  President,  these  are  the  questions  to 
which  I  would  like  to  have  answers  from  von 
It  is  vital  to  me  and  my  congressional  dis- 
trict that  we  understand  the  role  we  are  to 
play  in  your  plans. 

As  I  have  stated  before.  I  believe  your  plms 
for  the  next   decade  have  been   well   stared 
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but  frankly.  Sir.  I  am  deeply  concerned  about 
the  immediate  future  and  that  a  lack  of  at- 
tention was  given  to  it  In  your  speech  What 
should  our  citizens  expect  in  the  next  year 
or  two'  What  short  term  plan  do  you  intend 
to  present  that  will  enable  the  people  to 
cope  with  the  energy  problems  that  have 
been  predicted'  If  all  Koes  well.  America  will 
be  energy  healthy  by  lii90  but  I  ask  vou  to 
examine  our  immediate  future  and  to  plan 
for  that  as  well 

■your  plan  of  attack  to  this  "moral  equiva- 
lent of  war  would  be  complete  il  you  ad- 
dressed the  concerns  I  h.we  raised  I  trust 
you  will  use  wise  and  prudent  judgment  in 
this. 

Mr  President,  common  sense  must  prevail 
if  we   are   to  see   that    all   America   benefits 

We  will  help  you.  Mr  President  Will  you 
help  us? 

With  t>est  regards.  I  remain. 
Sincerely  yours. 

Douglas  Applecate. 
ytember  of  Congress  % 
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THE  IMPORTANCE  OF  RURAL 
COOPERATIVES 

HON.  THOMAS  A.  DASCHLE 

"F    SOUTH    DAKOTA 
IN  1  HL  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  DASCHI^  Mr  Speaker.  I  would 
like  to  state  my  support  and  cosponsor- 
>hip  of  H  R  3521,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  re- 
spect to  the  tax  treatment  of  cooperative 
electric  and  telephone  companies.  This 
bill  seeks  to  preserve  the  tax  exempt 
status  of  these  rural  cooperatives  from 
the  encroachment  of  the  IRS.  Today  in 
46  States  over  1.000  electrical  co-ops  are 
currently  operating  Telephone  co-ops 
are  utilized  in  over  30  States,  Obviously, 
co-ops  are  a  key  focus  of  life  in  rural 
Amenca  today  I  would  like  to  emphasize 
that  the  goal  of  cooperatives  is  reliable 
service  at  a  reasonable  price.  Their  goal 
is  not  to  make  profits.  Consequently, 
they  are  able  to  provide  efficient  techno- 
logical innovations  and  costsaving  ini- 
tiatives which  serve  to  keep  utility  rates 
low- 
Recently,  however,  the  IRS  has  been 
undermining  their  eflforts  to  provide 
these  services  by  incrementally  placing 
new  and  unnecessary  regulatory  burdens 
on  them. 

This  bill  would  do  two  things  to  assist 
rural  telephone  and  electric  coopera- 
tives. 

One  part  of  the  bill  would  provide  that 
certain  mcome  from  nonmember  electric 
utilities  will  not  be  taken  into  account 
in  determinin'.;  the  electric  cooperatives 
tax  exempt  status.  This  provision  is  nec- 
essary due  to  a  recent  filing  of  the  IRS 
that  an  electric  cooperative  may  -lo 
longer  ofTset  its  nonmember  power  sales 
from  Its  peaking  purchases.  Thus  if  a 
co-op  sells  power  to  a  neighboring  co-op 
in  need  the  possibility  exists  for  this 
co-op  to  lose  ts  tax  exempt  status.  Conse- 
quently, co-ops  will  be  put  in  the  un- 
enviable position  of  making  capital  out- 
lays for  facilities  that  might  only  be 
used  during  peak  periods  of  use.  The  net 
result  would  be  higher  prices  for  con- 
sumers as  well   as  construction  of  un- 


necessary power  capacity  that  Is  only 
seldom  utilized. 

The  second  provision  of  this  bill  would 
reinstate  the  traditional  IRS  tax  treat- 
ment of  income  from  pole  rentals  and 
telephone  directory  advertisements.  The 
bill  would  alter  recent  IRS  rulings  which 
would  conclude  that  income  from  pole 
rentals  and  "yellow  page'  advertise- 
ments were  not  related  to  co-op  business 
and  therefore  not  exempt  from  taxation. 
This  conclusion  is  extremely  irrational 
in  these  times  of  energy  shortages. 

Presently,  many  electric  and  tele- 
phone co-ops  share  the  cost  of  their 
poles.  Years  ago.  electrical  co-ops  were 
often  the  first  to  build  these  poles.  Sub- 
sequently many  of  them  have  been 
shared  with  the  ensuing  telephone  sys- 
tem, a  procedure  that  minimizes  costs 
and  assures  their  optimum  use.  The  use 
of  these  poles  necessitated  a  small 
charge  to  the  secondary  party.  Pre- 
viously the  IRS  treated  this  income  as 
business  related,  hence  nontaxable.  Now 
the  IRS  appears  determined  to  tax  this. 
This  I  believe  is  a  mistake  and  a  further 
rea-son  why  I  have  cosponsored  this 
legislation. 

Also,  tlif  IRS  now  wishes  to  tax  the 
income  derived  from  directory  or  'yel- 
;ow  tages  "  advertLsements.  Again.  I  think 
this  is  a  terrible  mi.stake.  First  of  all. 
ther,^  is  no  evidence  that  revenue  derived 
fiom   "yellow  paye.s"  constitutes  a  major 

0  ■  evm  a  .si-nificant  portion  of  a  co-ops 

1  .come  Hence,  why  bother  with  such 
an  insignificant  amount?  Instead,  co- 
o.  s  could  u.se  this  mc.iey  to  offset  pnnl- 
n\\i  costs 

Finally,  Mr  Speaker.  I  believe  that 
co-ops  have  provided  a  valuable  service 
to  our  rural  areas,  and  that  there  is  no 
r.  ed  whatsoever  for  the  removal  of  their 
tax-exempt  status  concerning  pole  rent- 
als, "yellow  page"  advertisements,  and 
the  usase  of  nonmember  elertri:-al  power 
durum  timos  of  peak  use.  I  also  believe 
that  :t  is  extremely  important  for  these 
1'Iarification.s  to  be  made  before  further 
arbitiaiy  regulations  are  imposed  Be- 
cau'^e  of  IRS  invroprieties  in  these  area.s. 
I  have  decided  to  support  my  colleague 
from  Tennessee.  Mr.  Gore,  and  his  leg- 
islation preserving  this  tax-exempt 
status  Thank  you  o 


FAIRNESS  IN  HEALTH  PLANNING 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  GRADISON.  Mr.  Speaker.  1 
strongly  support  the  Satterfield  amend- 
ment 

This  amendment  is  essential  to  restore 
the  fairness  and  effectiveness  of  our 
health  planning  system.  It  is  essential  to 
protect  our  community  hospitals  from 
harrassment  from  the  planning  bureau- 
cracy. 

The  amendment  would  prevent  health 
planning  agencies  from  exceeding  their 
authority.  It  would  insure  that  planning 
agencies  concentrate  on  the  job  which 
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they  have  been  chartered  to  perform — 
determining  the  need  for  new  health 
services. 

Planning  agencies  increasingly  are 
services  to  require  hospitals  to  termi- 
nate existing  services,  to  close  beds,  and 
to  take  other  actions  which  are  totally 
unrelated  to  the  determination  of  the 
need  for  a  service.  They  are  being  pres- 
sured and  encouraged  to  do  so  by  HEW. 

This  conduct  is  not  authorized  by  the 
Planning  Act.  Congress  wrote  the  Plan- 
ning Act  to  apply  prospectively.  It  re- 
quires review  and  approval  of  new  serv- 
ices. Congress  specifically  has  declined 
to  require  planning  agencies  to  decertify 
services  or  to  close  existing  beds.  Plan- 
ning agencies  are  using  their  authority 
to  review  new  health  services  as  a  tool  to 
take  actions  that  Congress  decided  not 
to  authorize  them  to  take. 

Some  planning  agencies  have  even 
gone  so  far  as  to  say  that  hospitals  can- 
not introduce  needed  services  unless  they 
change  the  membership  of  their  board  of 
trustees  so  that  it  is  satisfactory  to  the 
planners.  In  southern  New  Jersey  the 
planners  attempted  to  require  a  hos- 
pital, as  a  price  of  obtaining  planning  ap- 
proval, to  elect  to  the  board  of  trustees 
whoever  was  designated  by  an  outside 
organization. 

I  do  not  believe  that  plarmers  should 
be  telling  our  community  hospitals  who 
should  sit  on  their  boards.  I  do  not  be- 
lieve planners  should  have  a  free  hand  to 
force  hospitals  to  take  any  action  the 
plarmers  might  desire. 

Planning  by  imposing  imrelated  con- 
ditions is  a  perfect  example  of  how  a 
bureaucracy  spawned  by  Federal  law  can 
create  a  life  of  its  own.  The  planning 
agencies  who  impose  conditions  are  ex- 
ercising power  that  is  authorized  by  no 
law,  is  guided  by  no  standards,  and  is 
checked  by  no  limits. 

The  American  people  are  rightfully 
upset  about  upwarranted  infringement 
into  their  daily  lives  by  Government.  The 
blackmail  being  exercised  by  planning 
agencies  is  a  perfect  example  of  how  a 
bureaucracy  expands  Government  power 
far  more  broadly  than  Congress  intended 
and  the  people  desire. 

This  is  not  a  problem  that  involves 
only  health  planning.  The  actions  of  the 
planning  agencies  betray  a  frame  of 
mind  that  can  lead  to  imprecedented  ex- 
pansion of  unauthorized  governmental 
power.  If  we  permit  the  health  planning 
agencies  to  make  hospitals  accept  imre- 
lated conditions  as  the  price  of  obtain- 
ing needed  approvals,  citizens  can  be  sub- 
ject to  literally  countless  other  kinds  of 
arbitrary  exercise  of  Government  power. 

A  public  utilities  commission  could 
make  utility  rate  increases  contingent 
upon  changes  in  the  board  of  directors 
of  the  utility.  Government  oCBcials  could 
decide  that  the  receipt  of  food  stamps  by 
eligible  citizens  would  be  contingent 
upon  the  recipient  agreeing  not  to  smoke 
or  agreeing  not  to  have  more  children. 
Sewer  permits  could  be  conditioned  upon 
a  manufacturer's  agreeing  to  hire  more 
workers  than  he  needs. 

The  list  is  endless,  but  the  point  is 
clear.  Government  officials  cannot  use 
authority  conferred  upon  them  for  one 


EXTENSIONS  OF  REMARKS 

purpose  to  force  a  person  who  is  subject 
to  that  authority  to  take  other  actions 
that  the  official  believes  are  appropriate 
but  which  are  totally  unrelated  to  the  ex- 
ercise of  the  authority  he  has  been 
granted. 

The  practice  of  the  planning  agencies 
of  imposing  conditions  upon  approvals  of 
certificates  of  need  is  also  bad  planning. 
'When  a  planning  agency  imposes  condi- 
tions on  its  approval  of  an  application, 
the  conditions  apply  only  to  the  hospital 
which  filed  the  application. 

Even  if  conditions  were  authorized  and 
even  if  the  conditions  were  valid,  the 
imposition  of  those  conditions  would  be 
fortuitous  and  arbitrary.  The  conditions 
would  be  imposed  upon  the  hospital 
which  happens  to  be  before  the  planning 
agency;  proper  planning  might  dictate 
that  they  be  imposed  upon  some  other 
hospital. 

It  is  usually  the  growing,  successful, 
and  vibrant  hospital  that  seeks  planning 
approval;  if  services  were  to  be  termi- 
nated, the  planning  agency  might  well 
prefer  to  close  the  services  in  a  less  suc- 
cessful hospital.  But  if  that  hospital  Is 
not  before  the  planning  agency,  it  im- 
poses the  condition  on  the  hospital 
which  is  seeking  the  approval.  That  is 
not  good  planning. 

The  imposition  of  conditions  may  de- 
ter a  hospital  from  seeking  approval 
for  a  needed  service  or  from  introducing 
a  new  service  that  has  been  approved. 
The  hospital  may  not  want  to  accept 
the  conditions  that  are  imposed.  Needed 
services  will  not  be  provided.  This  is 
not  good  planning. 

Concentration  on  unrelated  matters 
also  detracts  the  planning  agencies  from 
focusing  on  the  job  at  hand.  The  plan- 
ning process  already  is  bogged  down  by 
the  number  of  applications  that  planning 
agencies  are  considering  and  the  detailed 
and  often  extraneous  things  that  plan- 
ning agencies  bring  into  a  review  proc- 
ess. By  preventing  planning  agencies 
from  imposing  unrelated  conditions  on 
approvals  of  needed  services,  we  will  be 
insuring  that  they  concentrate  their 
time  and  resources  on  the  most  impor- 
tant issues,  the  issues  for  which  they 
were  created — namely,  determining  the 
need  for  a  new  service. 

The  Satterfield  amendment  is  an  Im- 
portant effort  to  bring  accountability 
back  to  Government;  to  restrict  the 
planning  bureaucracy  to  the  functions 
intended  by  Congress ;  to  improve  the  ef- 
ficiency of  a  Government  program;  and 
to  stop  the  unwarranted  intrusion  of 
Government  in  the  internal  manage- 
ment of  hospitals.* 


SAY  SOMETHING  GOOD  ABOUT  OUR 
COUNTRY 


-     HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  at  the  end 
of  his  nationally  televised  Sunday  night 
speech  on  energy  and  morality.  President 


19641 

Carter  asked  all  of  us  to  say  something 
good  about  our  country. 

I  would  like  to  follow  his  suggestion. 
After  listening  to  President  Carter's 
humiliatmg  confession  of  failure  and  his 
unworkable  schemes  to  solve  the  energy 
policy  I  want  to  say  something  good 
about  America  in  two  words: 

Gerry  Ford.» 


CAPTIVE  NATIONS  WEEK 


HON.  DAN  QUAYLE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  the  atten- 
tion of  most  Americans  today  has  turned 
to  inflation  and  the  energy  shortage. 
With  these  serious  problems  facing  this 
country,  it  is  difficult  for  many  to  turn 
their  thoughts  and  energies  toward  the 
desperate  situation  of  the  millions  of 
people  living  under  repressive  govern- 
ments. It  is  the  purpose  of  Captive 
Nations  Week  to  direct  attention  to  their 
situation  and  to  the  alternatives  for 
action  the  United  States  has  at  its 
discretion. 

At  this  time  of  economic  difficulties 
in  the  United  States,  it  is  far  too  easy 
to  point  to  our  aid  to  Vietnamese  refu- 
gees or  to  U.S.  contributions  to  the  U.N. 
and  consider  our  obligations  well  met. 
This  is.  unfortunately,  not  the  case — our 
obligation  requires  more  than  financial 
aid  or  the  opening  of  our  doors  to  those 
fortunate  enough  to  escape  oppression. 
We  must  also  direct  our  policies  at 
improving  the  lot  of  those  still  living 
imder  oppression  and  helping  them  free 
themselves  from  oppressive  rule. 

The  original  captive  nations  included 
the  Eastern  European  countries  which 
have  become  involuntary  Soviet  satel- 
lites and  Lithuania,  Latvia,  and  Estonia 
which  were  annexed  by  the  Soviet  Union 
some  40  years  ago.  These  were  free  and 
independent  nations  before  the  Soviet 
Union  forced  its  will  and  form  of  gov- 
ernment upon  them.  The  peoples  of 
these  countries  have  been  chastised,  per- 
secuted, imprisoned  and  forced  to  give  up 
their  way  of  life  and  their  freedom. 
Efforts  have  been  made  to  obliterate 
their  national  heritages  and  to  force 
them  to  accept  and  espouse  principles 
which  are  unacceptable  to  them.  Now, 
decades  later,  they  continue  to  demand 
and  fight  for  the  return  of  their  freedom. 

Almost  40  years  after  the  war's  end. 
those  countries  still  have  not  been  freed. 
And,  what  is  worse,  others  have  been 
added  to  their  ranks  in  other  parts  of  the 
world.  For  example,  Vietnam,  Laos,  and 
Cambodia  are  all  countries  whose  peoples 
have  been  persecuted  and  brutalized  and 
deprived  of  any  semblance  of  human 
rights— all  with  the  backing  of  the  Soviet 
Union  or  the  People's  Republic  of  China. 
The  list  is  growing  in  spite  of  our  efforts 
to  encourage  the  observance  of  basic  hu- 
man rights  throughout  the  world. 

The  human  rights  policy  of  the  United 
States  has  been  only  moderately  effec- 
tive in  securing  better  human  rights  con- 
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ditions  in  other  countries  That  pohcy,  to 
date,  ha.s  not  met  with  widescale  suc- 
cess, because  of  its  inconsistencies.  This 
must  be  changed  It  is  a  weak  pohcy 
which  is  only  enforced  where  it  is  pohti- 
cally  expedient  to  do  so 

We  have  cut  off  aid  to  certain  violating 
countries  which  are  not  of  great  impor- 
tance to  cur  security,  yet  we  continue  to 
court  the  favor  of  the  Soviet  Union,  un- 
der whose  dominion  nullions  of  people 
suffer  gross  violations  of  their  basic 
rights.  It  was.  after  all  the  Soviet  policy 
toward  its  satellites  and  annexed  "States 
which  became  the  basis  for  Captive  Na- 
tions Week  We  are  also  currently  back- 
ing leftLst  guerrilla  forces  m  Africa  who. 
by  their  own  admission,  would  take  con- 
trol only  through  violence  and  blood- 
shed and  who  openly  seek  a  repressive, 
Marxist  form  of  government  They 
would  create  a  new  captive  nation  Yet 
we  criticize  efforts  of  more  moderate  na- 
tions, and  we  condemn  our  Li\tin  Ameri- 
can neighbors  for  bad  human  right^s  rec- 
ords Where  ls  the  sense  m  such  a  policy? 

Much  will  be  written  and  said  about 
the  plight  of  the  captive  nations  this 
week.  but.  :n  all  likelihood,  little  Mill  be 
done  This  i.s  unfortunate  The  United 
States  IS  one  of  the  most  powerful  coun- 
tries on  Earth,  yet  we  too  often  speak 
from  a  position  of  weakne.ss.  inconsist- 
ency, and  indecision  A  policy  of  strength 
and  decisiveness  is  imperative  First,  we 
must  openly  renew  our  commitm.ent  to 
improve  human  rights  conditions  and  to 
a.ssist  the  captive  nations  on  their  path 
to  freedom  Then  we  must  make  known 
our  resolve  to  stand  behind  that  commit- 
ment with  far  more  positive  action  than 
a  yearly  week  of  rhetoric  and  inaction. • 
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MONETARY  CONTROL  ACT.   H  R 


HON.  JERRY  M.  PATTERSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  PATTERSON  Mr  Speaker,  the 
House  will  soon  consider  important  legis- 
lation to  strengthen  the  Federal  Reserve 
by  giving  It  the  tool.s  to  more  efTertively 
fight  inflation.  As  I  wrote  tu  my  Cali- 
fornia colleagues  on  July  10  this  bill  is 
the  product  of  more  than  a  year  s  work 
by  the  Banking.  Finance  and  Urban  Af- 
fairs Committee  Our  distmgiushed 
chairman,  the  gentleman  from  Wiscon- 
sin, has  devoted  utmost  attention  to  the 
numerous  economic  issues  related  to  the 
bill  and  to  the  impact  of  the  bill  on  the 
financial  community  Under  his  guid- 
ance, the  committee  produced  legislation 
which  eqmtably  distnbutes  among  finan- 
cial institutions  the  responsibility  to 
share  in  a  stable  monetary  reserve  base 

In  addition,  by  reducing  the  level  of 
required  reserves  by  $20  billion,  financial 
institutions  should  be  able  to  make  hous- 
ing, consumer  and  business  loans  at  lower 
interest  rates.  Moreover,  the  10-year 
phase-in  period  for  this  reduction  will  be 
least  disruptive  to  our  economy 

H.R  7  is  a  reasonable  solution  and  de- 
.serves  serious  consideration  by  the  House 
of  Representatives.* 


HON.  EDWARD  J.  DERWINSKI 

iiF    ILLINOIS 

IN   THE    HOUSE   OF    REPRESENT.ATIVES 

Thursday.  July  19.  1979 

•  Mr  DERWINSKI  Mr.  Speaker,  much 
attention  has  been  directed  to  the  Presi- 
dent's energy  policy  However,  it  is  un- 
fortunate that  the  President  has  seen 
fit  to  offer  us  a  rehashed  program  that 
has  proved  unworkable  in  the  past  It 
would  have  been  more  appropriate  had 
the  President  seen  fit  to  take  the  advice 
of  objective  energy  specialists. 

In  a  very  thoughtful  commentarv.  Mr 
Earl  Potter,  in  his  July  12  colunui  ap- 
pearing in  the  Messenger  Press  Publi- 
cations, serving  suburban  Cook  County, 
111.,  analyzes  various  solutions  to  our 
energy  policy.  This  article  follows: 
Palos  Hills  Todav  ■  •  * 
(By  Earl  Potter) 

La.st  week.  I  gave  my  opinion  as  to  why  oil 
was  going  up  In  price — nanielv  becaiiM'  our 
domestic  supply  of  easily-won  liquid  petro- 
leum Is  rapldlv  approaching  exhaustion. 
making  u.s  ever  more  dependent  on  foreign 
sources,  and  these  foreign  sources  have  been 
largely  taken  over  by  the  tinverninenl.s  of  the 
lands  where  ihey  are  located  These  Govern- 
ments now,  through  OPEC  (Organization  of 
Petroleum  E.xportuig  C.untries).  arbitrarily 
~et  the  price  of  crude  oil  at  whatever  level 
•hey  want,  and  because  of  our  staunch  sup- 
port of  Israel's  seizure  of  P.ilesMne.  are  hav- 
uig  no  mercy  on  us  in  the  pricing  of  their  oil 

How  can  we  get  more  petroleum.'  1  bellev.;- 
there  is  only  one  way  to  Insure  that  we  get 
the  oil  that  we  need  to  keep  our  .society  jo- 
ing—  turn  '.he  problem  over  to  the  free  mar- 
ket. Take  all  controls  off  of  the  price  of  gaso- 
line and  In  a  matter  of  months,  we  will  have 
all  of  the  motor  fuel  we  need.  Oh  yes.  the 
price  will  surely  go  up.  but  as  It  does,  people 
will  start  to  conserve  on  Ua  use  Gas  guzzlers 
will  wind  up  In  the  Junk  yard  becau.se  nobodv 
win  want  them  and  new  cars  will  be  judged 
first  of  all  by  the  fuel  mileage  they  give 

Frivolous  use  of  fuel  will  decline,  car- 
pooling  will  lncrea.se  as  will  public  transpor- 
tation and  people  will  In  i^eneral  Just  buy 
less  gas  At  $2  00  a  gallon  the  oil  companies 
will  start  to  go  after  the  hard-to-get  petro- 
leimi  first  by  secondary  and  tertiary  recovery 
of  petroleum  from  worked-out  fields  that 
were  long  ago  abandoned  because  of  the  in- 
creasing difficulty  in  extracting  what  re- 
mained, then  by  exploiting  our  Incredibly 
abundant  oil  shale  and  tar  sands 

Even  methanol  would  become  a  possibility 
ai  this  price  level,  and  It  Is  from  a  renewable 
source  -garbage,  wood  scraps  and  vegetation 
of  all  kinds  Once  the  maiuifacture  of  sub- 
stitute fuels  would  really  get  going,  prices 
would  soon  st.art  falling  as  the  pre.ssures  of 
competition  came  into  play  and  eventually 
the  fuel  for  our  private  and  public  transport 
would  start  going  down  In  price  until  a  level 
was  reached  that  represented  Its  true  worth 
to  our  economy 

But  taking  all  controls  off  of  fuel  prices 
would  not  be  eiiough  Simultaneously  with 
that,  the  hobbling  controls  that  our  swollen 
bureaucracy  has  u.sed  to  depress  productivity 
should  be  Junked  The  Occupational  Health 
and  Safety  .Administration  should  be  dis- 
solved, as  should  be  the  Department  of  En- 
ergy, the  Depart.ment  of  Transportation  and 
above  all  the  Environmental  Protection 
.Agency' 

The  Interstate  Commerce  Commission 
should  be  greatly  reduced  in  size  and  scope 
and  a  new  organization  formed  to  combine 
the   Department   of   Commerce    the  Depart- 


ment of  Labor  and  the  Department  of  the 
Interior  into  a  new  Department  of  Prosperity 
The  DOP  would  be  charged  with  creating  a 
■  limate  of  greater  incentive  for  everybody  to 
work  harder  to  enjoy  and  maintain  a  high 
standard  of  living  Problems  of  labor  rela- 
tions, public  welfare  education,  public  hous- 
ing, pollution,  highway  .safety,  wovild  all  be- 
come the  responsibility  of  each  individual 
State  again,  like  it  was  before  the  "liberal" 
do-gooders  took  over  the  nation  The  Federal 
Government  woiild  be  responsible  for  the  de- 
fen.so  of  the  nation,  a  sound  currency  based 
•  ni  precious  metals,  true  interstate  commerce, 
and  the  country's  external  relations  with 
other  nations  The  DOP.  although  a  federal 
Oody,  would  be  composed  of  representatives 
of  each  of  the  state  legislatures  and  would  be 
mainly  advisory  to  the  Congress  and  the 
individual  states  except  in  matters  still 
properly  held  by  the  Federal  Government  In 
keeping  with  the  US  Constitution  as  origi- 
nally written 

Such  a  return  'o  the  philosophy  upon 
which  this  great  ration  was  founded  would 
usher  in  a  new  prosperity  and  a  new'  glvor 
that  would  once  again  make  vis  the  envy  of 
the  entire  world  Our  productivity  would 
soar,  once  the  mainspring  of  individual  Ini- 
tiative was  unlocked  and  the  dvnamo  of 
human  ingenuity  rele.^.sed 

The  glaring  difference  in  living  standards 
i)etween  Red  China  aid  Taiwan,  North  Ko- 
rea and  .South  Korea.  East  Germany  and 
West  Germac.y  all  show  how  much  better 
the  same  people  in  a  free  economy  perform 
when  measured  against  their  brethren  in  a 
controlled  leftist  economy! 

Even  with  the  huge  burden  imposed  by 
all  of  the  bureaucratic  InsarUties  heaped  on 
us  In  the  past  40  years,  we  are  still  more 
prosperous  than  any  of  the  red  dictatorships, 
even  though  we  get  more  like  them  every 
day  We  no  longer  lead  the  world  though — 
thanks  to  the  lib  lunacy  we  have  slid  from 
undisputed  first  to  no  higher  than  5th  In 
individual  real   Income  and  are  still  sliding 

.\  return  to  the  free  market  would  take  Its 
toll  on  bureaticrats.  raising  hob  w  1th  their 
standard  of  living,  but  it  wotild  surely  bene- 
fit all  of  the  rest  of  us'  American  car-makers. 
once  free  of  Idiotic  government  Intervention, 
would  soon  be  concentrating  on  cars  that 
get  phenomena;  fuel  mileage  Right  now,  the 
\'W  diesel  gets  45  miles  to  the  gallon,  and 
VW  Is  road-testing  a  new  turbo  charged- 
diesel  that  will  give  60  miles  to  the  gallon 

If  It  were  not  for  the  lib  nut-balls  in  the 
EPA  trying  to  rule  out  dlesels  because  of 
the  alleged  evil  effects  of  diesel  exhaust 
lumes.  American  automakers  would  be  pro- 
ducing diesel  super  cars  like  the  VW  If  the 
EPA  was  right  about  the  alleged  dire  dan- 
gers of  diesel  exhaust,  then  I  would  expect 
thousands  of  locomotive  engineers,  truck 
drivers  and  heavy  equipment  operators,  all 
of  whom  breathe  diesel  fumes  at  a  far  great- 
er rate  than  most  libs,  to  show  an  abnormal- 
ly high  occurrence  rate  of  lung  cancer,  but 
•he  truth  Is.  irom  what  I  can  determine. 
that  there  is  no  difference  between  people 
uf  such  background  and  the  general  public 
when   it   comes   to  bouts  with   the    'Big  C" 

It  IS  time  we  awakened  from  our  torpor 
and  threw  off  the  hobbles — a  return  to  free- 
dom can  do  naught  but  make  life  sweeter 
for  the  vast  majority  of  usl^ 


ACCOUNTERS  COMMUNIT\'  CENTER 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  MURPHY  of  Illinois.  Mr.  Speaker. 
I  recently  had  the  pleasure  of  visiting 


July  19,  1979 

the  Accounters  Community  Center  in  my 
congressional  district.  The  Accounters 
Center  is  a  not-for-profit  facility  that 
provides  a  number  of  valuable  services  to 
residents  of  Chicago's  South  Side.  The 
services  include  day  care  facilities,  youth 
employment,  family  counseling  and  ado- 
lescent rimaway  programs.  In  addition. 
the  center  provides  adult  education  and 
a  children's  reading  lab. 

During  my  visit  to  the  center,  the  Ac- 
counters  fine  arts  students  performed 
several  dance  routines  and  sang  a  num- 
ber of  songs.  These  were  excellent  per- 
formances by  very  talented  yoimg  peo- 
ple. I  would  also  like  to  acknowledge  the 
very  attractive  book  of  art  work  that  was 
presented  to  me  by  the  preschoolers  at 
Accounters.  I  urge  my  colleagues  in  the 
House  to  stop  by  my  oflBce  to  see  this 
book  and  the  creativeness  of  the  Ac- 
counters  preschoolers. 

The  Accounters  Commiuiity  will  be  ob- 
serving a  12-year  anniversary  on  August 
5.  I  would  like  to  commend  the  students 
and  the  faculty  at  Accoimters  for  their 
many  accomplishments  over  the  years. 
I  would  especially  like  to  praise  Mary 
Mays,  executive  director  of  Accounters, 
for  her  dedication  in  making  Accoimters 
one  of  the  finest  commimity  centers  in 
the  country.  I  am  very  proud  to  have  Ac- 
counters  in  my  congressional  district.* 
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of  California,  Los  Angeles.  In  Jime  1979, 
he  was  awarded  a  doctorate  in  higher 
education  from  the  University  of  South - 
em  California. 

Rabbi  Huttler's  family — his  wife, 
Miriam,  and  four  children:  Yakov  Yitz- 
chak.  Shlomo  Tzvi,  Yossi  Shmuel,  and 
Michele  Debra — have  been  a  source  of 
pride  and  support  to  him  and  an  inspira- 
tion to  the  commimity.  I  ask  the  Mem- 
bers to  join  me  in  congratulating  Rabbi 
Huttler  for  his  work  and  to  wish  him 
many  more  years  of  fruitful  accomplish- 
ment.* 


RABBI   RUBIN   A.   HUTTLER 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 
IN   THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  Rabbi 
Dr.  Rubin  A.  Huttler,  who  has  served 
with  devotion  and  distinction  as  spiri- 
tual leader  of  Congregation  Etz  Jacob  in 
Los  Angeles  since  1971,  will  be  honored 
by  that  congregation  on  August  5,  1979. 
This  date  also  commemorates  the  50th 
anniversary  of  this  landmark  institution. 

Rabbi  Huttler.  a  staunch  believer  in 
the  precept,  "He  who  dares  to  teach  must 
never  cease  to  learn,"  has  conducted  his 
life  in  keeping  with  this  standard.  He  is 
learned  not  only  in  religious  doctrine,  but 
has  an  expansive  knowledge  of  secular 
concepts  combined  with  a  keen  sensi- 
tivity and  social  awareness.  This  special 
combination  of  attributes  enable  him  to 
be  a  true  leader  to  his  congregation  as 
well  as  a  compassionate  friend. 

In  keeping  with  the  traditional  Jewish 
society  priorities — education  and  com- 
munity responsibility — Rabbi  Huttler 
was  instrumental  in  bringing  the  Fairfax 
Community  Adult  School  Hebrew  studies 
classes  to  Etz  Jacob,  as  well  as  expanding 
youth  and  senior  citizens  programs. 
Under  Rabbi  Huttler's  leadership,  Etz 
Jacob  Congregation  has  revitalized  its 
other  religious,  cultural,  and  social  pro- 
grams to  meet  the  needs  of  a  growing 
community. 

Rabbi  Huttler  graduated  from  the 
Yeshiva  Torah  Vedaath  and  Talmudical 
Academy  of  Brooklyn,  N,Y.  He  received  a 
B.A.  from  Yeshiva  University  of  New 
York,  and  an  M.A.  from  the  University 


ESTHER   PETERSON   CALL   FOR 
CONSUMER  STRIKE 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  now 
that  the  President  has  returned  from 
Camp  David,  one  of  the  first  orders  of 
business  should  be  to  summon  Esther 
Peterson,  his  consumer  adviser  at  the 
White  House,  to  ask  for  an  explanation 
of  her  recent  endorsement  of  a  1-day 
consumer  strike  in  the  marketplace. 

The  facts  are  these : 

At  a  conference  held  in  Washington. 
D.C.,  Ralph  Nader  called  for  a  1-day  con- 
sumer strike  to  protest  what  he  termed 
the  failure  of  the  Carter  administration 
to  bring  down  inflation.  As  quoted  by  the 
Washington  Post,  these  were  Nader's 
words: 

Some  time  In  the  early  fall,  consumers 
should  take  one  day  off  for  a  massive  con- 
sumer strike. 

This  call  for  a  boycott  of  the  market- 
place came  at  a  time  when  the  Nation's 
farmers  were  already  being  economically 
squeezed  by  the  independent  trucker's 
strike.  However,  considering  the  fact  that 
Ralph  Nader  has  never  demonstrated  any 
special  knowledge  of  or  care  about  the 
country's  farm  economy,  his  statement 
is  not  surprising. 

What  is  surprising  was  the  White 
House  consumer  adviser's  endorsement 
of  Nader's  strike  proposal.  Speaking  at 
the  same  Washington  conference,  Mrs. 
Peterson  praised  the  idea  of  a  consimier 
boycott  to  protest  her  own  administra- 
tion's anti-inflation  program,  saying: 

Anything  that  creates  an  awareness  of  the 
depth  of  the  problem  we  face  is  helpful,  and 

Thus,  at  a  time  when  the  country's 
farm  economy  is  suffering  and  farmers 
and  consumers  alike  are  looking  to  the 
White  House  to  stabilize  a  potentially  dis- 
astrous situation,  we  have  the  President's 
spokesperson  in  the  consumer  field  add- 
ing her  voice  to  an  irresponsible  call  for 
further  disruption  in  the  marketplace. 

Mrs,  Peterson's  statement  adds  to  the 
growing  public  impression  that  the  ad- 
ministration lacks  directions  in  dealing 
with  the  major  problems  facing  the 
American  people  today.  I  urge  the  Presi- 
dent, now  that  he  has  returned  from 
overseas,  to  take  prompt  action  to  with- 
draw the  White  House  endorsement  given 
bv  the  consumer  adviser  to  Nader's  reck- 
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less  call  for  further  disruption  of  the 
marketplace. 

Indeed,  if  Mrs.  Peterson  is  so  displeased 
with  the  administration's  anti-inflation 
program  as  to  go  along  with  Ralph  Na- 
der's anti-Carter  call  for  a  massive 
strike,  it  would  seem  that  she  should 
take  the  next  logical  step  and  submit  her 
resignation  as  White  House  consumer 
adviser.* 


FREE  ENTERPRISE  WEEK   1979 


HON.  W.  HENSON  MOORE 

OF    l^UISIANA 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday,  July  19,  1979 

•  Mr.  MOORE.  Mr.  Speaker,  I  an- 
nounced to  the  House  on  January  22, 
1979.  that  the  second  annual  Free  En- 
terprise Week  celebration  m  Louisiana's 
Sixth  Congressional  District  would  be 
held  the  week  of  January  22-27.  1979. 
At  that  time  I  also  announced  that  I 
would  make  a  complete  report  to  the 
H^use  on  the  results  of  those  activities. 
I  would  like  to  make  that  report  at  this 
time. 

The  Free  Enterprise  Week  program 
developed  several  years  ago  as  a  thought 
which  kept  reoccurring  to  me  as  a  result 
of  my  experience  here  in  the  Congress 
and  continuous  reading  of  articles  ap- 
pearing in  various  periodicals  indicating 
that  the  free  enterprise  system  was  in 
great  jeopardy  in  the  United  States  and 
that  the  primary  reason  for  this  was 
basic  ignorance  of  the  public  of  its  bene- 
fits and  how  it  works. 

It  occurred  to  me  that  the  only  way 
to  reverse  this  trend  was  to  initiate  edu- 
cation programs  for  the  public.  I  con- 
ceived the  idea  of  a  free  enterprise  week 
celebration  as  a  public  education  pro- 
gram to  supplement  and  complement 
anv  others  which  might  exist. 

In  1975,  during  my  first  year  as  a 
Member  of  Congress,  I  formed  a  business 
and  industry  advisory  committee  for  the 
Sixth  District  of  Louisiana  made  up  of 
local  businessmen  and  women  from  all 
parts  of  the  district.  I  asked  his  ad- 
visory committee  to  consider  the  idea  of 
sponsoring  with  me  a  free  enterprise 
week  celebration. 

The  first  Free  Enterprise  Week  pro- 
gram was  held  the  week  of  January  8- 
14.  1978.  It  was  made  possible  through 
the  hard  work  and  contributions  of 
countless  individuals  and  organizations 
throughout  the  Sixth  District. 

This  year's  free  enterprise  week  pro- 
gram was  also  made  possible  with  this 
tvpe  of  grassroots  community  support 
Without  this  type  of  public  participa- 
tion, the  Free  Enterprise  Week  program 
would  not  have  been  possible.  Numerous 
individuals  worked  many  long  hours  on 
various  parts  of  the  proiect;  many  orga- 
nizations and  business  enterprises  made 
significant  contributions:  of  personnel, 
material,  and  equipment;  and  approxi- 
mately $12,500  was  raised  to  cover  the 
cxoensc;  of  the  week's  activities. 

Free  Enterprise  Week  included  a  num- 
ber of  programs  designed  to  reach  the 
public  to  provide  information  about  our 
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free  economic  system  and  stimulate  in- 
terest in  that  system.  These  programs 
included  high  school  essay  contests,  a 
free  enterpriser  of  the  year  award,  news- 
paper advertisements,  television  ads,  a 
free  enterprise  week  awards  banquet 
with  a  featured  speaker,  special  pro- 
grsmis  at  universities,  a  "Minority  Busi- 
ness Conference,"  and  free  enterprise 
speakers  at  various  civic  clubs  and  on 
special  television  programs,  a  proclama- 
tion by  the  Governor  recognizing  Free 
Enterprise  Week  throughout  the  entire 
State,  and  media  coverage  of  the  weeks 
activities. 

The  high  school  essay  contest  attracted 
participation  from  thousands  of  high 
school  students  throughout  the  Sixth 
District.  A  winning  essay  was  selected 
from  each  participating  school.  The  win- 
ners from  all  the  schools  in  each  parish 
in  the  district  competed  for  the  honor  of 
representmg  their  parish.  From  the  par- 
ish winners,  one  essay  was  selected  as 
the  best  essay  in  the  district. 

Each  of  the  school  winners  received 
a  $25  US  savings  bond.  The  parish  and 
district  essay  contest  winners,  however, 
were  able  to  participate  in  a  more  unique 
program  in  honor  of  their  winning  es- 
says The  parish  and  district  winners 
were  allowed  to  select  common  stocks 
or  stocks  of  a  domestic  corporation  of 
their  choice.  The  parish  winners  were 
able  to  select  up  to  $100  in  stocks  and 
the  district  winner  received  a  total  of  up 
to  $350  in  stock 

The  author  of  the  winning  district  es- 
say was  Miss  Angela  Mayeux.  a  student 
at  Redemptonst  High  School  in  Baton 
Rouge  She  read  her  essay  at  the  Free 
Enterprise  Week  awards  banquet,  and 
the  essay  was  published  in  the  April  9, 
1979.  issue  of  the  Congre.ssional  Record 
p    7853 

Another  successful  program  is  the  se- 
lection of  the  free  enterpriser  of  the 
year  This  person  i.s  honored  with  an 
award  at  the  banquet 

Chamber  of  Commerce,  business  and 
professional  organizations,  and  individ- 
ual citizens  are  asked  to  nominate  in- 
dividuals in  the  distnct  whose  lives  rep- 
resent the  highest  principles  of  the  free 
enterprise  system. 

This  years  free  enterpriser  of  the  year 
was  Mr.  Horatio  C  Thompson  of  Baton 
Rouge  Now  the  owner  of  several  small 
businesses,  he  first  went  into  business  for 
himself  in  1933  as  the  operator  of  a  one- 
man  taxi  company.  A  more  detailed  ac- 
count of  his  accomplishments  can  be 
found  in  the  Congressional  Record 
May  9,  1979,  p  10539 

The  third  part  of  the  Free  Enterprise 
Week  program  was  a  series  of  newspaper 
ads  distributed  to  newspapers  In  the 
Sixth  District.  The  ads,  explaining  vari- 
ous aspects  of  our  free  economic  system, 
were  sponsored  by  various  groups  and 
organizations  in  the  Sixth  District  The 
ads.  appeared  in  most  of  the  22  news- 
papers serving  the  district  during  Free 
Enterprise  Week. 

One  program  which  reached  almost 
every  citizen  in  the  Sixth  District  during 
Free  Enterprise  Week  was  the  broadcast- 
ing of  a  series  of  seven  1 -minute  TV 
commercials  designed  especially  for  Free 
Enterprise  Week  The  local  ABC  affiliate 
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m  Baton  Rouge,  WBRZ-TV,  graciously 
helped  produce  the  ads  and  all  three 
commercial  stations  broadcast  the  com- 
mercials during  Free  Enterprise  Week  as 
a  public  service. 

The  commercials  involved  brief  dis- 
cussions of  people  from  various  walks  of 
life  discussing  what  free  enterprise 
means  to  them  The  ads  were  interviews 
with  real  people,  all  local  residents  of  the 
district,  and  included;  A  farmer,  a  blue 
collar  worker:  a  college  student  and  a 
black,  small  businessman.  Also  included 
were  A  homemaker:  a  male  and  female 
white-collar  worker. 

At  the  end  of  Free  Enterprise  Week 
a  Free  Enterprl.se  Week  awards  ban- 
quet was  held  to  culminate  the  activi- 
ties of  the  week  and  honor  the  free  enter- 
priser and  essay  contest  award  recipients 

The  highlight  of  the  evening  was  an 
address  by  Dr  Arthur  Laffer.  professor 
of  economics  at  Southern  California 
University  and  a  leader  of  the  tax -revolt 
movement.  Dr.  LalTer's  address  and  the 
awards  presentations  were  televised  by 
the  local  cable  television  network  in 
Baton  Rouge  The  speech  by  Dr.  Laflfer 
received  a  great  deal  of  publicity  by  the 
media  and  his  presence  at  the  banquet 
highlighted  the  existence  of  Free  Enter- 
prise Week  and  the  importance  of  free 
enterprise  to  our  economic  system 

Another  important  part  of  Free  En- 
terprise Week  included  special  forums  at 
two  universities  in  the  Sixth  Di.stnct 
Conducting  the  forums  wa.s  Dr  Walter 
Williams  Dr  Williams  is  a  prominent 
black  economist  from  Temple  Univer- 
sity in  Philadelphia  Dr  Williams  .spoke 
at  Louisiana  State  University,  the  Slate's 
largest  university,  and  at  Southern  Uni- 
versity, the  largest  predomlnatelv  black 
university  in  the  Nation 

In  all,  Dr  Williams  spoke  to  about  500 
faculty  and  students  at  both  institutions 
and  his  participation  gave  those  students 
an  opportunity  to  gain  a  better  under- 
standing of  our  economic  .system 

As  a  special  part  of  Free  Enterprise 
Week,  a  minority  business  conference 
was  sponsored  with  the  cooperation  of 
Southern  University  The  conference 
was  designed  to  help  minority  individuals 
interested  in  opening  their  own  busi- 
nesses by  giving  them  information  about 
Federal  and  State  programs  designed  to 
help  the  minority  businessper.son. 

For  minority  businesses  that  were  al- 
ready operating,  another  feature  of  the 
conference  was  designed  to  provide  In- 
formation on  how  they  could  compete 
for  Federal  and  State  contracts.  The 
conference  was  privileged  to  have  some 
of  the  most  prominent  and  successful 
minority  buslnesspersons  in  the  Sixth 
District  as  panelists,  as  well  as  repre- 
sentatives from  a  number  of  Federal 
agencies 

Finally,  all  of  these  activities  were 
covered  by  the  local  broadcast  and  print 
media  This  coverage  expanded  the  im- 
pact of  Free  Enterprise  Week  to  the 
tens  of  thousands  of  Individuals  who  live 
in  and  around  the  Sixth  District. 

This,  then,  concludes  my  report  on  the 
second  annual  Free  Enterprise  Week 
program  The  results  and  impact  of  the 
week's  activities  cannot  be  measured  ob- 
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jectively.  but  subjectively,  comments 
from  indivuluals  who  attended  Free  En- 
terprise V\^k  programs  or  saw  reports 
In  the  media  were  very  favorable. 

I  believe  an  impact  was  made  and  that 
people  were  given  an  opportunity  to 
learn  more  about  our  economic  system 

As  a  result  of  Free  Enterprise  Week. 
many  persons  are  now  interested  in  ex- 
panding the  planned  third  annual 
week's  activities  for  1980  beyond  the 
Sixth  Congressional  District.  It  Is  my 
hope  that  someday  all  parts  of  this  great 
Nation  will  do  something  similar  in  rec- 
ognition of  the  greatest  economic  system 
in  the  history  of  man. 

Through  our  free  economic  system, 
any  individual  can  rise  from  the  hum- 
blest beginnings  to  achieve  whatever  de- 
gree of  material  fulfUlment  he  or  she 
may  desire,  but  most  importantly,  the 
greatest  opportunity  is  provided  to  ful- 
fill their  God-given  talents. 

We  are  indeed  in  jeopardy  of  losing 
this  system  if  we  do  not  educate  our- 
selves and  the  people  of  this  country  to 
Its  merits.  I  commend  the  Free  Enter- 
prise Week  program  to  you  as  a  method 
of  educating  our  citizens  about  the  free 
enterprise  system.* 


FAMOUS  ADDRESS  BY  FDR  IN  1940's 
STILL    INSPIRING   TODAY 


HON.  BO  GINN 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  GINN  Mr  Speaker,  as  President 
Carter  flew  to  Kansas  City  to  deliver  his 
speech  of  July  16  regarding  energy,  he 
received  a  note  from  our  colleague  and 
my  dear  friend,  Ike  Skelton  of  Missouri, 
who  was  aboard  the  Air  Force  One  with 
the  President 

Ike  recalled  in  his  note  the  time  that 
he  spent  as  a  polio  patient  at  Warm 
Springs,  Ga.  During  that  time,  Ike  first 
read  the  famous  undelivered  address  pre- 
pared at  Warm  Springs  by  Franklin 
Roosevelt,  and  he  was  so  moved  by  those 
words  he  copied  and  memorized  them. 

In  his  note  to  President  Carter,  Ike 
suggested  that  the  President  use  those 
Inspiring  remarks  from  Mr.  Roosevelt's 
address,  and  to  his  great  credit,  the  Pres- 
ident did  Just  that. 

I,  too,  was  a  polio  patient  at  Warm 
Springs,  and  on  many  occasions  read 
this  famous  address  of  FDR.  I  was  as 
moved  by  his  words  as  my  friend  Ike 
Skelton.  and  I  ask  that  Ike's  note  to  the 
President  containing  thase  remarks  be 
included  in  the  Record  at  this  point. 
Aboard  Air  Force  One  Enroute. 

Kansas  City.  Mo  .  July  IS.  1979 

Mr  President  You  will  recall  that  I  was 
a  polio  f>atlent  at  Warm  Springs.  Georgia  In 
the  late  1940s  While  I  was  there  I  copied 
FDR's  undelivered  address,  where  the  origi- 
nal Is  located  From  that  speech  may  I  sug- 
gest that  you  use  his  words  that  ended  the 
speech  as  follows: 

"The  only  limit  to  our  realization  of  to- 
morrow win  be  our  doubts  of  today  Let  us 
move  forward  with  strong  and  active  faith  ' 
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I  memorized  the  words  as  a  teenager  and 
they  summarize  what  you  said  last  night  In 
your  address  to  the  nation. 
Most  respectfully. 
Your  Friend. 

Ike   Skelton. 
Democrat  of  Missouri.^ 
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lab  mission,  ending  and  landing  just  as 
accurately  as  NASA  predicted,  and  in  the 
face  of  one  of  America's  most  trying 
times,  this  breath  of  optimism  and  posi- 
tive challenge  issued  by  Mr.  Judge  is  wel- 
comed reading.* 


SPACE;   WEALTH  PLUS  ENERGY 


HON.  CHARLES  E.  GRASSLEY 


OF    IOWA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  "the 
Eagle  has  landed. "  Ten  years  ago  Ameri- 
cans were  following  television  to  watch 
man  step  the  first  foot  on  the  moon.  In 
this  week  of  the  10th  aimiversary  of 
Apollo,  of  Armstrong.  Aldrin,  and  Col- 
lins, of  "one  small  step  for  man,  one  giant 
leap  for  mankind."  let  us  pause  and  re- 
flect in  respectful  awe  of  what  we  humble 
humans  witnessed  on  July  20, 1969  as  the 
dust  settled,  the  hatch  opened,  and  we 
all  saw  what  for  centuries  man  only 
dreamed  al)OUt.  I  am  proud  to  call  to  my 
colleagues'  attention  an  article  by  John 
F  Judge,  editor  of  Government  Execu- 
tive of  July  1979.  Perhaps  this  summary 
of  his  outstanding  reflection  and  chal- 
lenging tie  of  Apollo  to  Americans  today 
can  whet  your  appetite  to  read  the  total 
article,  "Space:  Wealth  Plus  Energy." 

Ten  years  ago  the  U.S.  landed  a  man  on 
the  moon  after  more  than  a  decade  of  unique 
Government  Industry  effort.  The  Apollo  pro- 
gram has  been  and  will  endure  as  a  monu- 
ment to  many  things — to  the  personal  cour- 
age of  some  of  the  finest  men  our  nation 
has  produced — to  the  technical  and  mana- 
gerial capability,  which  Is  the  genius  of  our 
system — and  to  a  successful  cooperation 
among  nations  which  has  proved  to  us  all 
what  can  be  done  when  we  work  together 
with  our  eyes  on  a  glorious  goal.  As  Dr.  Chris- 
topher Kraft.  Jr  of  NASA  stated:  "I  rate 
Apollo  as  one  of  the  real  wonders  of  the 
world.  And  I  am  proud  that  my  country, 
through  the  exercise  of  great  ability  and 
daring  leadership,  has  given  a  legacy  to  man- 
kind" 

That  same  program  carries  lessons  for  the 
current  energy  mess — cooperative  assump- 
tions of  risk  and  effective  Government  lead- 
ership. As  Kraft  continued,  "We  have  made 
a  heavy  Investment  In  space  and  It  has  paid 
off  handsomely.  It  could  pay  off  even  more  If 
we  are  willing  to  take  those  tools  and  use 
them  to  solve  our  problems.  Our  only  ob- 
jective Is  to  make  space  as  useful  to  this 
country  as  we  can.  Not  only  for  science,  but 
for  all  of  the  other  problenvs  here  on  earth." 

Dr.  Edward  Welsh,  former  Executive  Secre- 
tary of  the  Space  Council  Is  convinced  that 
■'conditions  are  somewhat  similar  now  to 
1959-60.  'The  U.S.  shows  a  weakness,  not  In 
relation  to  other  countries  but  In  respect  to 
what  the  U.S.  once  was.  This  weakness  Ilea  In 
energy  and  it  should  be  vigorously  attacked. 
I'm  suggesting  an  all-out  effort,  not  In  the 
sense  of  the  Manhattan  Project,  but  bigger 
and  different.  It  should  be  an  open  effort. 
not  a  secret  effort,  to  meet  the  challenge 
posed  to  our  society  by  energy.  We  must  quit 
this  ostrlch-llke  attitude  and  get  at  It.  We 
need  a  Joint  Industry,  Government  effort,  but 
the  leadership  and  responsibility  must  be 
with  Government.  Apollo  showed  us  a  way  to 
do  things  and  it  should  be  applied  now  In 
space  as  well  as  In  chasing  energy  eJterna- 
tlves."  " 

On  the  1 0th  anniversary  of  Apollo,  the 
recent  successful  completion  of  the  Sky- 


THE  IMMORALITY  OF 
UNEMPLOYMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  on  July 
18,  the  Subcommittee  on  Employment 
Opportunities  held  another  hearing  on 
H.R.  4465,  the  Youth  Employment  Act  of 
1979.  At  this  hearing,  the  sixth  in  a  con- 
tinuing series  we  will  be  holding  on  H.R. 
4465,  we  again  heard  testimony  which 
convinced  us  beyond  a  doubt  that  this 
Congress  must  take  comprehensive  ac- 
tion which  will  result  in  more  job  and 
training  opportunities  for  our  Nation's 
young  people.  To  this  date,  it  seems,  in 
my  opinion,  we  have  not  effectively  edu- 
cated those  of  us  who  are  lucky  enough 
to  be  employed  about  the  immediacy  and 
staggering  necessity  of  taking  direct 
action  to  deal  with  unemployment  in 
general,  as  well  as  youth  imemployment, 
in  particular.  Employing  people  is  cost 
effective;  it  will  result  in  high  produc- 
tivity; it  will  enable  us  to  meet  urgent 
national  priorities  and  needs;  and  it  is 
socially  desirable.  In  addition  to  these 
convincing  arguments,  those  of  us  pres- 
ent at  the  hearing  on  July  18  heard  the 
most  important  reason  of  all  for  pursu- 
ing policies  which  will  provide  a  job  to 
everyone  willing  and  able  to  work — it  is 
morally  imperative.  I  would  like  to  share 
with  my  colleagues  the  excellent  state- 
ment of  Bishop  Thomas  C.  Kelly,  Gen- 
eral Secretary  of  the  United  States 
Catholic  Conference,  and  urge  my  col- 
leagues to  heed  his  call  to  develop  the 
will  to  insure  a  dignifled  life  for  all  of 
our  citizens. 

The  statement  follows : 
Testimony  of  Most  Rev.  Thomas  C.  Kelly. 
O.P. 

I  am  Bishop  Thomas  C.  Kelly.  General 
Secretary  of  the  United  States  Catholic  Con- 
ference. I  welcome  this  opportunity  to  Join 
with  other  representatives  of  the  full  Em- 
ployment Action  Council  in  addressing  the 
subject  of  youth  employment. 

It  is  clear  to  all  of  us.  I  am  sure,  that  the 
levels  of  unemployment  for  youth  in  our 
nation  constitute  a  problem  of  very  serious 
proportions.  My  brief  remarks  this  morning 
are  not  intended  as  a  detailed  analysis  of 
the  causes  and  solutions  to  youth  unemploy- 
ment. I  realize  the  Immense  complexity  of 
these  issues,  and  I  am  confident  that  others 
appearing  before  this  Subcommittee  will 
be  discussing  the  technical  aspects  of  the 
measures  under  consideration.  Rather,  I 
come  before  you  to  point  out  the  urgent 
moral  and  human  dimensions  of  youth 
unemployment. 

The  Catholic  Bishops  have  consistently 
supported  full  employment  as  the  necessary 
foundation  of  a  Just  and  responsible  eco- 
nomic policy.  We  believe  that  all  Ameri- 
cans who  are  able  and  willing  to  work  have 
a  right   to   useful    and   productive  employ- 
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ment  at  fair  wages.  We  supported  the  pM- 
sage  of  the  Pull  Employment  Act;  and,  Mr. 
Hawkins,  we  applaud  your  courageous  and 
persistent  leadership  In  working  to  make 
that  law  a  reality.  For  our  part,  we  will 
continue  to  do  what  we  can  to  insure  that 
the  Full  Employment  Act  is  implemented. 

It  Is  In  this  context  that  we  express  our 
support  for  the  general  thrust  of  your  recent 
proposals  in  the  area  of  youth  employment. 
The  Pull  Employment  Act  Itself  mandate* 
that  action  be  taken  to  reduce  the  differen- 
tial between  youth  and  adult  imemploy- 
ment. The  enactment  of  your  proposals 
would  constitute  a  significant  step  toward 
fulfilling  this  directive. 

The  extremely  high  levels  of  youth  un- 
employment, particularly  among  minori- 
ties In  our  nation,  represent  a  scandalous 
waste  of  human  resources  and  a  serious 
threat  to  the  future  welfare  of  our  society. 

We  are  particularly  disturbed  by  the  cur- 
rently high  and  persistent  levels  of  youth 
unemployment.  From  our  perspective,  there 
is  a  special  significance  attached  to  the  dig- 
nity of  work.  During  his  recent  trip  to 
Poland.  Pope  John  Paul  II  made  this  point  in 
very  certain  terms.  In  a  speech  to  the  in- 
dustrial workers  of  that  country,  John  Paul 
said: 

"The  problems  being  raised  today  .  . 
about  human  labor  do  not.  In  fact,  come 
down  In  the  last  analysis — either  to  tech- 
nology or  even  to  economics  but  to  a  fun- 
damental category;  the  category  of  the  dig- 
nity of  work,  that  is  to  say,  of  the  dignity 
of  humanity.  Economics,  technology  and  the 
many  other  specializations  and  disciplines 
have  their  Justification  for  existing  In  that 
single,  essential  category.  If  they  fall  to  draw 
from  that  category  and  are  shaped  without 
reference  to  the  dignity  of  human  labor,  they 
are  In  error,  they  are  harmful,  they  are 
against  humanity." 

Employment,  therefore,  involves  more  than 
mere  economic  productivity.  It  has  to  do 
with  the  verv  identity  of  the  human  person- 
how  individuals  see  themselves.  It  has  to  do 
with  their  dreams  and  their  visions  for  the 
future,  with  their  ability  to  respect  and  love 
their  fellow  human  bemgs.  In  short,  em- 
ployment Involves  more  than  dollars  and 
cents,  sweat  and  muscle.  It  Involves  the  heart 
and  the  soul. 

To  the  degree  that  we  appreciate  this 
special  dignity  that  is  attached  to  work,  to 
that  degree  should  we  understand  the  tre- 
mendous social  and  human  loss  that  results 
when  hundreds  of  thousands  of  young 
Americans  cannot  find  work.  These  young 
people  are  in  effect  told:  society  has  no  pro- 
ductive role  for  you.  there  Is  no  contribution 
which  you  can  make.  As  a  result,  alienation 
and  loss  of  confidence  Intensifies,  and  leads 
to  increased  anxiety  and  disrespect  for  so- 
ciety and  Its  institutions.  As  a  religious 
leader  and  pastor  I  can  tell  you  of  the  re- 
lationship between  high  levels  of  unemploy- 
ment and  alcoholism,  drug  abuse,  family 
breakdown,  and   crime. 

Failure  to  provide  Jobs  for  our  young  peo- 
ple is  an  assault  on  their  dignity,  a  theft  of 
their  future;  and  In  both  economic  and 
human  terms  a  severe  loss  for  the  entire 
society. 

We  must  resist  the  temptation  to  under- 
estimate the  dimensions  of  this  problem 
The  figures  for  youth  unemployment,  as  bad 
as  they  are.  do  not  reveal  the  full  magnitude 
of  the  human  tragedy  that  Is  Involved.  In 
the  case  of  minority  youth,  for  example,  we 
fear  that  a  permanent  underclass  has  de- 
veloped, and  that  virtually  an  entire  second 
generation  of  ghetto  youth  will  never  enter 
into  the  labor  force.  A  complex  web  of  social 
forces  have  produced  this  human  tragedy, 
and  the  solution  will  clearly  not  be  a  simple 
one. 

However,  we  must  not  be  deterred.  Apathy 
and    cynicism   in    the   face   of   thU   tragedy 
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would  be  the  worst  Und  of  mor&l  failure 
There  are  those  who  will  say  our  society 
cannot  afford  full  employment,  that  govern- 
ment programs  to  guarantee  a  Job  for  all 
would  simply  cost  too  much,  that  we  cannot 
risk  higher  Inflation  by  lowering  the  unem- 
ployment rate  too  much  I  am  sure.  Mr 
Hawkins,  that  many  will  argue  that  $3  5  bil- 
lion for  your  proposals  l.s  too  high  a  cost 
for  reducing  youth  unemplo>-ment  In  con- 
trast to  .such  arguments.  I  ask  What  cost 
is  too  high  for  reducing  the  despair  and 
alienation  of  hundreds  of  thousands  of 
young  people''  What  cost  is  too  high  for 
reducing  the  crime,  drug  abu.se.  alienation 
and  self-destruction  caused  by  the  cur- 
rently massive  youth  unemploymenf  What 
cost  Is  too  high  for  restoring  the  vision  and 
hope  of  those  who  will  build  the  future^ 
What  cost  is  too  high  for  human  dignity'' 

Finally,  may  I  suggest  that  our  response 
to  the  problem  of  youth  unemployment  may 
be  seen  as  symbolic  of  a  much  larger  ques- 
tion that  faces  our  nation  We  are  at  a  criti- 
cal turning  point  as  a  society  There  is  a 
growing  sense  that  fundamental  changes  are 
occurring  which  will  dramatically  affect  the 
way  we  live  our  lives  It  is  in  this  sense  a 
time  of  crisis — a  mixture  of  danger  and  op- 
portunity for  the  nation  as  a  whole 

How  we  respond  to  this  crisis  will  be  a 
serious  test  of  our  moral  integrity  We  must 
resist  the  tendency  to  manage  the  >  rlsis  in 
such  a  way  that  the  weakest  members  of 
society — the  poor,  the  minorities,  the  young 
and  the  old — are  forced  to  bear  the  greatest 
share  of  the  burden  that  will  result  from  the 
inevitable  social  and  economic  changes  that 
await  us 

Seen  In  this  context,  providing  Jobs  for 
youth  can  be  part  of  a  theme  and  creative 
response  to  the  complex  problems  that  con- 
front us  I  have  confidence  in  the  basic 
values  of  our  people,  and  I  know  that  we 
have  the  human  and  material  resources  to 
insure  a  dignifled  life  for  all  our  citizens. 
We  must  now  develop  the  wi;i  0 


MAHONING  VALLEY— NEW  JOBS 


HON.  LYLE  WILLIAMS 

or  OHIO 
IN  THE   HOUSE   OF   REPRESENT.^TIVES 

Thursday.  July  19.  1979 

•  Mr.  WILLIAMS  of  Ohio.  Mr  Speaker. 
I  am  fortunate  to  have  in  my  congres- 
sional district  two  of  the  country's  larg- 
est mall  developers.  While  in  my  district 
on  Thursday.  July  12.  1979.  I  addressed 
a  group  of  prominent  business  and  com- 
munity leaders. 

The  occasion  was  a  press  conference 
and  brunch  for  the  expansion  of  the 
Eastwood  Mall  and  Great  East  Plaza. 
250.000  square  feet.  SIO  million  expan- 
sion, in  Niles.  Ohio. 

I  indicated  to  those  present  that  the 
Cafaro  Co  is  to  be  commended  for  their 
economic  faith  in  the  Mahoning  Valley. 
Their  fantastic  growth  plans  were  ac- 
complished without  any  Government 
loans  or  grants. 

Since  it  has  been  proven  that  the  ma- 
jority of  "new  jobs"  are  created  by  small 
business  enterprises,  that  a  "large  busi- 
ness." in  this  instance,  the  Cafaro  Co.. 
will  provide  the  facilities  for  small  busi- 
ness to  flourish  to  the  tune  of  500-700 
"new  jobs"  in  the  Mahoning  Valley. 

I  laud  the  Cafaro  Co.  for  their  fore- 
sight and  faith  in  the  Mahoning  Valley 
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and  its  people  by  a  true  commitment  of 
the  private  sector  to  put  a  project  to- 
gether without  Government  loans. 

This  action  should  inspire  us  to  once 
again  recommit  ourselves  to  the  endan- 
gered private  sector  in  this  country.  I 
specifically  thank,  on  behalf  of  the  peo- 
ple of  the  Mahoning  Valley.  William  M. 
Cafaro.  chairman  of  the  board;  John  A. 
Cafaro.  vice  chairman  of  the  board;  An- 
thony M  Cafaro.  president;  and  John  J. 
Cafaro.  executive  vice  president  of  the 
Cafaro  Co  :  'True  friends  of  the  Ma- 
honing Valley."* 
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SOLVING     THE     GREAT     GASOLINE 
MYSTERY    IT  WAS  AN  INSIDE  JOB 


HON.  JACK  F.  KEMP 

or    NEW     YORK 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  KEMP  Mr  Speaker,  up  in  New 
York,  where  I  come  from,  people  are 
wondering  whether  we  really  have  a 
>;a.soline  crisis  In  Lake  Placid  they  are 
wondering,  because  they  do  not  have 
any  problem  finding  gasoline,  and  in 
Buffalo  and  New  York  City  they  are 
wondering,  because  they  have  great  dif- 
ficulties while  no  one  else  does. 

What  puzzles  everyone  is  very  basic. 
Because  of  the  Iranian  revolution,  world 
oil  .supplies  dropped  by  a  net  of  only 
about  4  percent.  So  why  do  we  have 
shortages  of  20  and  25  percent  at  the 
gas  pump''  Why  in  New  York.  Los  An- 
geles, and  Washington.  DC  .  but  not  in 
Detroit.  Cleveland,  or  Lake  Placid?  And 
why  do  we  have  gas  lines  only  in  the 
United  State.s.  but  nowhere  else  in  the 
world  ? 

If  all  the  oil  must  go  somewhere,  peo- 
ple reason,  then  the  gas  crisis  is  only 
one  part  shortage,  and  about  four  or 
five  parts  misallocation.  But  who  is  do- 
ing the  misallocating?  The  Washington 
Post  calls  It  "The  Great  Gas  Mystery." 
Why.  asks  the  Post,  within  a  stone's 
throw  of  blocks-long  gas  lines,  are  these 
gasoline  storage  tanks  so  full  that  new- 
shipments  are  being  sent  to  New  Jersey? 

The  Carter  administration  is  telling  us 
to  round  up  the  usual  suspects.  In  recent 
weeks.  President  Carter.  Energy  Secre- 
tary James  Schlesinger  and  other  ad- 
minLstration  officials  have  said  they  do 
not  have  proof — but  they  think  we  must 
blame  the  gas  shortage  on  big  oil  com- 
panies who  hold  back  crude  oil;  refiners 
who  withhold  gasoline  or  do  not  produce 
enough;  gas  station  owners  who  do  not 
keep  long  enough  hours,  sell  too  much 
gasoline  per  customer,  or  do  not  sell 
enough  per  customer;  greedy  American 
motorists  who  guzzle  too  much  gasoline; 
and  unseasonably  warm  weather,  which 
seduces  us  all  into  driving  more  than  we 
should 

Now.  each  of  these  explanations  has 
Its  attractions.  But  one  drawback  with 
all  of  them  is  that  there  is  no  supporting 
evidence  Take  the  possibility  that  big 
oil  companies  and  major  refineries  are 
holding  back  crude  oil  or  gasoline  from 
this  seller's  market,  to  await  price  de- 


control, or  for  more  obscure  and  sinis- 
ter reasons.  This  is  believable  in  light  of 
the  big  oil  companies'  unsavory  reputa- 
tions and  their  demonstrated  lack  of 
judgment. 

Yet.  as  Congressman  Dave  Stockman 
points  out: 

There  is  no  financial  reason  whatsover  for 
U  S  oil  companies  to  hold  back  supplies  of 
t'asoUne  in  anticipation  of  decontrol  Presi- 
dent Carter  s  decontrol  program  does  not  af- 
fect the  price  controls  on  refined  petroleum 
products,  which  will  remain  in  force  until 
September  30.  1981.  unless  DOE  asks  that 
they  be  removed  before  then  (which  they 
have  not  donei  Crude  oil  price  Increases 
attributable  to  the  oil  decontrol  program  can 
lawfully  be  used  to  justify  higher  prices  for 
gasoline  under  the  regulations  anyway,  but 
only  for  oil  that  was  produced  after  June  1. 
1979  Thus  the  only  method  by  which  an  oil 
company  could  profit  from  awaiting  decon- 
trol would  be  to  withhold  domestic  crude 
oil  from  the  market,  not  refined  products 
like  gasoline  And  DOE  data  shows  that  pro- 
duction of  domestic  oil  In  the  first  four 
months  of  1979  was  nearly  7  percent  higher 
than  in  the  corresponding  period  of  1978 
Tills  Increase  Is  primarily  attributable  to 
Alaskan  oil  It  Is  also  apparent  that  no  sup- 
pressing of  other  domestic  production  In 
anticipation  of  decontrol  has  taken  place. 
however 

The  explanation  that  Americans  are 
running  amok  in  consuming  gasoline 
does  not  .stand  up,  either  American  con- 
sumption of  gasoline  increased  only  3 
percent  last  year,  less  than  in  the  pre- 
vious 3  years,  and  less  than  in  almost 
every  other  major  industrialized  country 
in  the  world. 

Least  of  all  do  we  suspect  our  own 
Government,  which  spends  every  year 
on  Its  Department  of  Energy  the  rough 
equivalent  o(  the  entire  oil  production  of 
Saudi  Arabia — presumably  to  solve  our 
energy  problems  rather  than  to  cause 
them. 

Yet.  Incredibly,  the  more  we  look  Into 
the  apparent  mystery,  the  more  we  find 
that  our  own  Department  of  Energy  Is 
holding  a  smoking  pistol.  We  find  that 
the  Department  of  Energy  ordered  crude 
oil  supplies  to  be  diverted  away  from  the 
United  States  on  the  world  spot  oil  mar- 
ket. We  find  that  the  Department  of 
Energy  actively  lobbied  to  reduce  gaso- 
line refining  in  the  United  States.  And 
we  find  that  the  Department  of  Energy 
has  fossilized  the  entire  national  gaso- 
line distribution  network  Into  a  pattern 
which  bears  almost  no  relation  to  the 
actual  need  for  gasoline. 

Here  is  what  happened. 

Oil  production  in  Iran  was  interrupted 
last  winter  for  69  days,  and  resumed  at 
somewhat  lower  levels  than  before.  After 
market  adjustments  to  the  disruption, 
including  increased  production  elsewhere 
in  the  world,  America's  share  of  crude 
oil  supplies  was  reduced  by  700.000  to 
800.000  barrels  a  day.  or  about  4  percent. 
This  much  of  the  crisis  is  "real"  but  rel- 
atively minor  and  temporary. 

Under  something  called  the  OTieary 
rule,  the  Department  of  Energy  directed 
American  companies  to  refuse  to  bid  for 
oil  on  the  world  spot  market  at  more 
than  $5  above  the  OPEC  contract  price 
of  about  S15  a  barrel.  This  was  supposed 
to  hold  down  the  price  of  oil.  Because  the 
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American  companies  largely  compiled 
with  this  rule,  the  American  crude  oil 
shortage  roughly  doubled,  from  4  to  8 
percent;  yet  the  spot  price  for  oil  still 
hit  $37  a  barrel. 

Deputy  Energy  Secretary  John  C- 
Leary,  after  whom  the  O'Leary  rule  was 
named,  now  asserts  the  rule  "may  have 
cut  world  prices  by  $2  a  barrel"  below 
what  it  would  have  been.  In  other  words, 
by  deliberately  Increasing  the  American 
shortage,  we  saved  the  rest  of  the  world 
$2  a  barrel  on  the  oil  It  did  buy. 

Next,  the  Department  of  Energy  di- 
rected American  refiners  to  divert 
enough  of  available  crude  oil  from  gaso- 
line refining  to  manufacture  240,000  bar- 
rels of  "middle  distillate,"  more  than 
normal  every  day  until  October.  The  DOE 
explained  this  was  necessary  to  build 
up  heating  oil  inventories  to  a  higher 
than  normal  level  for  next  winter. 

The  supply  of  crude  oil  available  dur- 
ing the  Iranian  crisis  was  also  reduced  by 
the  Department  of  Energy's  administra- 
tion of  the  strategic  petroleum  reserve. 
which  was  authorized  by  Congress  back 
in  1975  for  use  in  just  such  an  oil 
shortage. 

Now.  except  for  military  reasons,  this 
kind  of  a  reserve  does  not  make  much 
sense.  It  amounts  to  pumping  oil  from 
below  ground  In  the  Middle  East  in  order 
to  pump  it  back  into  the  ground  in  this 
country".  At  the  same  time,  enormous  oil 
supplies  already  below  ground  in  this 
country  cannot  be  pumped  because  the 
price  at  the  wellhead  is  controlled  far 
below  the  price  we  pay  to  ship  the  oil 
from  the  Middle  East. 

Be  that  as  it  may,  the  DOE's  Strategic 
Petroleum  Reserve  Office  was  supposed 
to  have  250  million  barrels  of  oil  on  hand 
bv  now.  stockpiled  in  abandoned  Loui- 
siana salt  mines.  That  would  make  up 
for  nearly  a  year  of  an  Iranian-sized  oil 
.shortage.  At  the  time  it  stopped  pump- 
ing oil  Into  the  ground  a  few  months 
ago.  the  Department  of  Energy  had  only 
stockpiled  73  billion  barrels,  which  made 
it  two-thirds  behind  schedule.  Still,  that 
would  have  been  enough  to  cover  the 
temporary  crisis. 

Unfortunately,  the  Department  of  En- 
erg>-  has  provided  no  way  to  recover  the 
oil  once  it  was  buried.  There  will  not  be 
even  emergency  pumps  in  place  for  at 
least  several  more  months.  The  only  tan- 
gible result  of  this  stockpile  lias  been  to 
bid  up  the  world  price  of  oil. 

Once  gasoline  Is  produced,  every  gallon 
must  be  allocated  according  to  Depart- 
ment of  Energy  regulations.  This  is 
where  an  8-percent  nationwide  shortage 
of  gasohne — compared  with  1978 — bal- 
looned into  localized  shortages  of  20  to 
25  percent  while  gasoline  stood  uselessly 
idle  elsewhere.  The  Los  Angeles  Times 
explained  in  a  May  20,  1979,  article  how 
the  DOE  allocations  work: 

Oil  companies,  sometlmee  in  consultation 
with  the  government,  decide  how  much  g<iso- 
llne  they  c&n  make  In  each  coming  month. 
Then  they  set  aside  fuel  to  meet  100%  ot 
the  needs  of  emergency  services,  such  as 
ambulances,  police  cars  and  Are  trucks. 
Farmers  have  just  been  added  to  thU  list, 
guaranteeing  them  dlesel  fuel  for  spring 
planting,  which  has  already  been  delayed  by 
ralnv  weather 
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Lookliig  at  last  year's  figures,  the  oil  com- 
panies reserve  an  amount  equal  to  consump- 
tion a  year  ago — ^plus  an  estimate  for 
growth — for  these  blgh-prlorlty  users.  An- 
other 3%  is  set  aside  for  the  call  of  state 
government,  to  be  distributed  In  haixlsblp 
cases.  (President  Carter  last  week  offered 
to  Increase  this  discretionary  pool  for  Gov. 
Brown  to  5%,  a  move  that  could  Improve 
the  state's  flexibility  In  responding  to  par- 
ticular needs  of  problem  areas  but  'wlU  not 
provide  any  overall  Increase  in  gasoline  sup- 
ply.) The  remaining  gasoline  is  allocated 
equally  among  all  dealers. 

For  the  purposes  of  illustration,  assume 
that  Acme  Oil  Co.  sold  100  gallons  in  June, 
1978.  but  will  make  only  90  gallons  this 
June.  A  ytai  ago,  the  high-priority  emer- 
gency users  consimied  14  gallons,  and  that 
left  86  gallons  for  the  dealers  to  sell. 

Iliis  year,  Acme  sets  aside  15  gallons  for 
the  high-priority  group,  assuming  a  T~, 
growth  in  their  needs,  and  another  1.8  gal- 
lons as  a  state  reserve.  That  leaves  only 
73.2  gallons  for  dealers  to  pump  at  their 
stations,  instead  of  last  year's  total  of  86 
gallons. 

Available  supplies  total  73.2  gallons,  or 
85%  of  the  supplies  that  were  available  in 
June  of  last  year.  Thus,  Acme's  allocation 
flgure  to  its  dealers  ■will  be  86%  of  what  they 
received  in  June.  1978.  Whether  a  station 
sold  a  little  or  a  lot  is  Irrelevant,  each  dealer 
gets  86%  of  what  he  ptimped  a  year  ago. 

"There  is  only  so  much  gasoline  to  go 
around,"  David  J.  Bardin.  head  of  the  Ebergy 
Department's  Economic  Regulatory  Admin- 
istration, told  a  recent  meeting  of  dealer 
representatives,  oil  companies  and  state  en- 
ergy officials. 

"Every  time  we  allocate  gasoline,  we  take 
it  from  one  place  and  move  it  to  another 
outlet." 

As  companies  squeeze  their  allocations  to 
dealers,  from  an  unlimited  amount  in  nor- 
mal times,  to  100  %  of  the  previous  year,  then 
down  to  90%  and  80%,  the  cries  of  outrage 
from  station  owners  and  their  customers 
became  louder  and  louder.  People  began  to 
fight  for  slices  of  a  shrinking  pie. 

The  State  will  receive  this  month  a  vol- 
ume of  gasoline  equal  to  93  percent  of  the 
fuel  consumed  during  May  of  last  year,  ac- 
cording to  the  Energy  Department.  Tlie  na- 
tional flgure  is  lower,  at  92  percent.  Alloca- 
tion rates  differ  state  to  state  because  each 
state  is  served  by  a  different  mix  of  oil 
companies. 

Those  percentages  seem  unbelievable  to 
service  station  decders  who  are  getting  only 
85  percent  of  their  May,  1978,  shipments. 

It  is  a  fight  over  numbers,  with  each  side 
scoring  points  but  no  additional  gasoline 
being  produced.  In  computing  its  percentage, 
the  federal  government  counts  the  gasoline 
reserved  for  state  use,  the  100  percent  of 
current  needs  assigned  for  high-priority 
users  such  as  farmers  and  police,  and  then 
adds  what  is  available  for  dealers.  The  total 
comes  to  93  percent  of  the  fuel  consumed 
In  California  a  year  ago. 

But  dealers  and  drivers  who  fill  their  cars 
at  retail  stations,  naturally  emphasize  what 
is  available  for  them.  They  are  not  interested 
in  the  full  tanks  of  the  fire  trucks,  telephone 
repair  vans  and  tractors.  They  care  about  the 
fuel  at  retail  service  stations — and  this  Is 
only  about  86  percent  of  what  It  was  a  year 
ago. 

Hence,  both  sides  can  be  right  about  the 
numbers,  but  the  gasoline  shortage  persists. 

New  York's  official  allocation  is  93  per- 
cent of  last  year's  supplies,  but  that 
dwindles  to  80  percent  at  the  comer  fill- 
ing station. 

In  Washington,  D.C.,  the  disparity  is 
even  greater.  "Hie  DOE  claims  that  the 
area  is  receiving  90  percent  of  its  1978 
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allocation,  but  at  the  retail  gas  pump, 
the  percentage  is  75  to  78  percent. 

The  priority  allocations  and  the  State 
set-aside  have  grown  more  than  twice  as 
quickly  as  total  consumption  of  gaso- 
line; yet  there  is  no  enforcement  of  who 
receives  gasoline  trom  these  allocations. 

According  to  the  Los  Angeles  Times: 

In  some  cases.  Shell  was  ordered  by  the 
federal  Energy  Department  to  sell  large 
quantities  of  gasoline  on  a  priority  basis  to 
conunerclal  accounts.  Under  federal  energy 
rules,  an  oil  producer  like  Shell  has  little 
recourse  but  to  obey  since — at  least  on 
paper — the  fuel  is  supposed  to  be  earmarked 
for  users  facing  emergency  problems  in 
getting  fuel. 

For  example,  a  1 -million  gallon  batch  was 
ordered  sent  to  a  Los  Angeles  jobber  who 
sells  to  many  customers,  including  Inde- 
pendent refineries  who.  in  turn,  feed  inde- 
pendent gas  stations  around  the  Southland. 

To  get  the  gasoline  in  the  first  place,  the 
jobber  had  to  persuade  the  Energy  Depart- 
ment that  it  had  priority  customers. 

Similarly.  Shell  was  told  to  sell  4  million 
gallons  to  a  smaller  San  Francisco  refiner. 
But  did  the  Jobber  or  refiner  in  fact  deliver 
to  their  priority  customers  or  unload  the 
gasoline  at  sky-high  prices  In  the  private 
market? 

Shell  does  not  know. 

Neither  does  the  Energy  Department. 

"We  don't  have  any  data  on  commerce. 
industry,  farm  or  government  purchases." 
said  Brian  Mannix.  a  staff  assistant  in  the 
Energy  Department's  policy  arm.  "It  would 
be  an  extremely  expensive  and  burdensome 
reporting  system." 

Another  problem  with  the  Department 
of  Energy's  regulations  is  that  they  are 
always  out  of  step  with  the  size  and  loca- 
tion of  motorists'  demand  for  gasoline. 
Until  January  1979  gasoline  distributors 
were  required  to  allocate  their  gasoline 
to  retailers  according  to  where  and  how 
much  was  sold  in  1972.  By  1978.  this 
formula  was  so  out  of  date  that  It  could 
be  applied  to  only  60  percent  of  the  mar- 
ket. The  remaining  40  percent,  however, 
was  used  by  the  distributors  to  form  a 
free  spot  market  which  sent  gasoline 
where  it  was  needed. 

In  January,  the  DOE  changed  the  base 
allocation  period  for  any  month  to  the 
corresponding  month  in  1978.  This  effec- 
tively froze  gasoline  distribution  in  a 
1 -year-old  pattern,  and  at  the  same  time 
virtually  eliminated  the  free  spot  mar- 
ket. The  resulting  supply  shortages  and 
Imbalances  soon  proved  that  population 
shifts,  driving  patterns  and  road  con- 
struction can  make  a  tremendous  dif- 
ference within  a  single  year.  The  DOE 
then  decided  to  turn  the  clock  back  to 
1977.  but  changed  its  mind  once  again. 
Now  the  DOE  has  a  1978  base  period, 
with  an  alternate  option — allocating  gas- 
oline to  retail  dealers  according  to  their 
monthly  sales  average  from  October  1978 
to  February  1979.  But  this  method  turns 
out  to  penalize  areas  which  suffered  se- 
vere winter  weather  during  that  time. 

The  point  is.  no  matter  what  "base 
period"  the  Department  of  Energy 
chooses  to  allocate  gasoline  sales,  freez- 
ing the  network  at  one  point  in  time  will 
always  create  dislocations.  Such  a  ra- 
tioning scheme  inherently  ignores  rela- 
tive changes  in  demand.  The  only  fair 
or  efficient  base  period  is  today.  And  that 
requires  a  free  market. 
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£>OE  regulation  has  neither  held  down 
the  price  of  gasoline  nor  Increased  its 
availability;  It  has  done  the  opposite 
Still  more  DOE  regulations  freeze  retail- 
ers' and  refiners'  profit  margins  at  1973 
levels.  However,  if  retailers  forego  mark- 
ing up  their  prices  as  much  as  permitted 
at  any  time,  they  may  "bank"  the  dif- 
ference and  charge  it  In  the  future.  For 
the  past  few  years,  the  market  would 
not  bear  the  full  markups  permitted 
under  DOE  regulations,  a  fact  which 
squeezed  retail  profit  margins.  But  in 
the  absence  of  competition — a  condition 
enforced  by  the  DOE — retailers  are  now 
catching  up  by  raising  their  prices. 

Likewise,  with  refiners'  profit  mar- 
gins frozen — as  opposed  to  the  prices 
they  may  charge — there  is  no  incentive 
to  invest  in  expanding  refinery  capacity. 
In  California  today  we  see  a  simulta- 
neous glut  of  Alaskan  crude  oil  and  an 
excess  of  refining  capacity,  because  re- 
fineries have  not  been  equipped  to 
handle  the  high-sulfur  Alaskan  crude  oil. 

Mr.  Speaker,  if  the  Department  of 
Energy's  incredibly  complex  regulation 
of  gasoline  cannot  succeed  in  holding 
dowTi  the  price  or  increasing  the  supply 
of  gasoline,  and  if  the  entire  distribu- 
tion network  can  be  upset  by  normal 
changes  in  driving  patterns  or  a  seasonal 
change  in  the  weather — what  is  there  to 
recommend  it? 

A  free  gasoline  market  would  eliminate 
the  incredible  disparities  of  price  and 
supply  we  are  witnessing  today,  in  the 
time  it  would  take  a  tanker  truck  to 
drive  from  an  area  of  gasoline  surplus 
to  an  area  of  gasoline  shortage.  The 
solution  to  the  current  gasoline  crisis  is 
clear;  Get  the  Department  of  Energy 
out  of  the  business  of  directing  the  pro- 
duction and  distribution  of  gasoline.  The 
only  reason  we  have  gas  lines  m  parts 
of  the  countrj-  is  that  it  is  illegal  today 
to  match  up  willing  suppliers  with  will- 
ing consumers  of  gasoline.* 


MRS    JENNY  FLANNERY 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  YATRON.  Mr.  Speaker,  on 
July  27.  the  Amity  Democratic  Club  will 
be  honoring  Mrs  Jenny  Flannery  for 
her  57  years  of  outstanding  service  to 
her  community. 

Throughout  her  life.  Jenny  Flannery 
has  endeared  herself  to  the  people  of 
Berks  County.  Pa.,  by  her  unwavering 
dedication  to  helping  her  neighbors  and 
improving  the  community  around  her 
She  served  as  a  Democratic  committee - 
woman  for  40  years  and  has  been  active 
in  many  civic  organizations  and  activi- 
ties since  that  time. 

No  one  who  has  ever  asked  Jenny 
Flannery  for  help  was  ever  turned  away 
She  has  served  her  community  with  dis- 
tinction and  honor  and  has  greatly  con- 
tributed to  the  quality  of  life  in  Berks 
County.  She  is  certainly  an  outstanding 
public  servant. 


EXTENSIONS  OF  REMARKS 

I  know  my  colleagues  will  join  me  in 
paying  tribute  to  a  woman  who  has  de- 
voted her  life  to  helping  others ;  a  woman 
who  is  respected  by  all  segments  of  the 
community;  and  a  woman  who  rightly 
deserves  this  honor — Jenny  Flannery.  It 
is  a  privilege  to  know  her.» 
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SPECIAL  GAO  REPORT  CONFIRMS 
POTENTIAL  DANGER  OF  AIR- 
BAGS.  MORE  RESEARCH  RECOM- 
MENDED 


HON.  JOHN  D.  OINGELL 

or    MICHIGAN 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  we  pre- 
viously notified  our  House  colleagues  of 
the  findings,  recommendations,  and 
conclusions  of  the  General  Accounting 
Office  regarding  concerns  raised  by  GAO 
on  passive  restraint  devices,  such  as  air- 
bags,  mandated  for  Installation  in  auto- 
mobiles beginning  in  model  year  1982. 
The  GAO  audit  is  critical  of  the  perform- 
ance on  testing  of  airbags  by  the  De- 
pwirtment  of  Transportation  <NHTSAi 
on  this  regulation  and  focuses  serious 
questions  regarding  the  efficacy  of  air- 
bags. 

A  special  report  by  the  Comptroller 
General  of  the  United  States,  the  Hon- 
orable Elmer  E.  Staats,  General  Account- 
ing Office,  revealed  Tuesday,  July  17, 
1979,  that  there  are  potential  serious 
dangers  in  the  use  of  airbags  in  auto- 
mobiles and  the  safety  of  these  restraint 
systems  is  "not  fully  supported  by  test 
data"  at  the  DOT  (NHTSA). 

The  special  report,  sent  to  each  Mem- 
ber's office,  states  that  there  Is  "po'ien- 
tial  danger  "  when  an  alrbag  deploys  Into 
occupants  of  front  seats  who  are  out-of- 

posltlon.    It    states    that DOT 

needs  to  perform  additional  testing  "  and 
recommends  consideration  be  given  to 
possible  changes  in  the  safety  standard 
that  mandates  such  devices. 

The  GAO  special  report  also  reaffirms 
that  the  Environmental  Protection 
Agency  and  the  Department  of  Labor 
'OSHA)  must  give  "high  priority"  to  re- 
search and  testing  of  the  chemical  pro- 
pellant.  sodium  azlde,  used  to  deploy  air- 
bags  In  car  crashes.  The  question  is  the 
health  and  safety  of  persons  associated 
with  the  chemical  in  its  use  with  airbags 
and  its  disposal  There  are  concerns  that 
sodium  azlde  may  be  a  cancer-causing 
agent. 

This  special  report  from  GAO  confirms 
the  Information  and  findings,  recom- 
mendations and  conclusions  of  the  GAO 
audit.  "Passive  Restraints  for  Automo- 
bile Occupants — A  Cloeer  Look." 

The  details  of  this  information  re- 
vealed by  GAO  will  be  fully  discussed 
when  the  amendment  we  are  offering  to 
the  Department  of  Transportation  ap- 
propriations bill.  H.R.  4440,  is  presented 
along  with  the  other  cosponsors.  The 
amendment  calls  for  more  research  and 
testing  of  passive  occupant  restraint 
systems,  such  as  airbags. 


I..IST  OF  Cosponsors 
Thomas  L.  Ashley,  Wllltam  M.  Brodhead, 

Carl  D.  Pursell.  John  B.  Anderson.  James  J. 
Blanchard.  Clarence  J.  Brown.  John  D.  Dln- 
gell. 

Luclen  N.  Nedzl.  Bob  Ttaxler.  Bob  Carr. 
Phil  Oramm.  Carlos  J.  Moorhead.  Tim  Lee 
Carter.  James  T    BroyhlU. 

William  D  Ford.  James  M  Collins.  David 
Satterfleld.  Dave  Stockman.  Samuel  L.  De- 
vlne.  and  Matthew  J.  Rlnaldo 

The  GAO  letter  follows: 

Comptroller  General 

OF  THE  United  States, 
Washington.  DC  .  July  17.  1979 
Hon  John  D.  Dingell. 
House  of  Representatives. 

Dear  Mr.  Dingell  :  Pursuant  to  your  letter 
of  July  16.  1979.  we  are  providing  the  follow- 
ing Information  concerning  our  review  of  the 
Department  of  Transportation's  passive  re- 
straints standard. 

As  of  this  date,  we  have  not  completed  our 
evaluation  of  the  agencies'  views  and  com- 
ments on  our  draft  report;  consequently,  we 
are  unable  to  provide  you  a  final  report  on 
our  audit.  Therefore,  as  you  requested,  we 
are  providing  a  summary  of  our  findings  and 
recommendations  and  our  preliminary  as- 
sessment of  the  agencies'  comments. 

Passive  restraints  for  front-seat  occupants 
will  be  required  In  all  cars  after  September  1. 
1983  Either  an  air  bag  or  an  automatic  seat 
belt,  the  two  prominent  systems  being  con- 
sidered, will  serve  this  function.  ,A  solid 
chemical,  sodium  azlde,  will  be  used  to  gen- 
erate the  gas  to  inflate  the  air  bag. 

The  basic  flndlngs  and  recommendations 
contained  In  our  draft  report  are : 

1.  Passive  restrain  systems  offer  Ufe-savlng 
and  Injury-prevention  potential;  however, 
the  Department  of  Transportation's  specific 
quantification  of  the  benefits  lends  a  degree 
of  certainty  not  fully  supported  by  the  test 
data  Thus,  the  extent  of  the  systems'  effec- 
tiveness needs  to  be  evaluated  in  real  world 
situations. 

2.  Industry's  testing  Indicates  a  potential 
danger  from  a  deploying  air  bag  for  out-of- 
posltlon  occupants  We  believe  the  Depart- 
ment of  Transportation  needs  to  perform  ad- 
ditional testing  to  see  if  modifications  are 
required  In  the  Federal  performance  require- 
ments to  address  this  specific  problem. 

3.  We  believe  the  Environmental  Protec- 
tion Agency  and  the  Department  of  Labor 
need  to  assign  high  priority  to  sodium  azlde 
research  to  assure  that  additional  work  Is 
performed  to  measure  the  health  and  safety 
risks  associated  with  the  production  and 
disposal  of  this  chemical. 

We  also  found  that  the  Department  was 
optimistic  In  estimating  air  bag  cost  at  $112 
The  estimate  was  based  on  full  production 
and  excluded  certain  industry  design  and 
manufacturing  costs  The  manufacturers' 
current  estimate  for  air  bag  systems  are  sub- 
stantially higher  l»581  for  General  Motors 
and  $825  for  Ford)  based  on  lower  volume 
projections  for  the  number  of  cars  to  be 
equipped  with  air  bags  The  Department  Is 
currently  evaluating  Industries'  estimates 

Our  preliminary  assessment  of  the  agen- 
cies' comments  Indicates  that  these  findings, 
conclusions  and  recommendations  will  not  be 
materially  altered  In  our  final  report. 

In  Its  comments,  the  Department  of  Trans- 
pvortatlon  indicates  It  has  serious  concerns 
with  the  manner  in  which  we  presented  the 
Issues  In  the  report  and  believes  our  discus- 
sion of  the  issues  was  not  done  within  the 
context  of  the  larger  Issue  of  motor  vehicle 
safety. 

We  believe  we  have  presented  the  Issues  ob- 
jectively considering  the  unresolved  concerns 
and  unanswered  questions  surrounding  the 
passive  restraint  mandate.  We  are  still  of  the 
opinion  that  the  Department  needs  to  fully 


I 

My  19,  1979 

address   and  act   upon  these  concerns  and 
questions. 

The  Etepartment  agrees  with  us  on  the 
need  for  a  program  to  evaluate  passive  re- 
straint performance  In  the  real  world  and.  in 
fact,  has  already  taken  some  Initial  steps  to 
Implement  such  a  program.  The  Department 
states  It  presently  is  developing  a  plan  for 
the  evaluation  of  the  effectiveness  of  auto- 
matic crash  protection  systems  which  It  in- 
tends to  publish  this  fall.  In  addition,  the 
Department  Intends  to  use  Its  Advisory  Com- 
mittee for  the  National  Accident  Sampling 
System  to  assess  its  evaluation  plan. 

The  Department  disagrees,  however,  with 
us  on  the  need  for  the  National  Highway 
Traffic  Safety  Administration  to  perform  ad- 
ditional testing  on  the  out-of-posltion  occu- 
pant problem.  It  believes  the  appropriate  way 
to  handle  this  problem  is  to  monitor  the  in- 
dustry's development  and  testing  programs 
and  to  test  the  production  systems  when  they 
become  available. 

In  establishing  performance  requirements 
for  Federal  standards,  the  Department  points 
out  that  It  has  the  responsibility  to  develop 
accurate,  reproducible  and  relevant  test 
methods.  It  Is  within  the  context  of  this  re- 
sponsibility that  we  believe  the  Department 
should  perform  additional  testing  specifically 
on  the  out-of-posltlon  occupant  problem 
which  has  surfaced  since  the  passive  restraint 
standard  was  promulgated.  The  Department 
has  established  performance  criteria  for  the 
driver  and  front  seat  occupant  seated  In  nor- 
mal positions.  Recent  industry  tests  Indicate 
the  substantial  problem  for  the  out-of-posl- 
tlon occupant  may  warrant  a  modification 
to  the  existing  performance  criteria. 

In  Its  comments,  the  Envlranmentail  Pro- 
tection Agency  did  not  address  the  need  for 
high  priority  on  sodium  azlde  research  but 
Indicated  It  will  follow  all  developments 
concerning  the  use  at  sodium  azlde  In  air 
bags.  The  Agency  stated  that  Industry  has 
the  responsibility  for  developing  safe  dis- 
posal methods  and  believed  that  (Adequate 
time  exists  for  them  to  do  so.  The  Depctft- 
ment  of  Labor  stated  it  does  not  have  its 
own  research  capabilities  but  would  convey 
our  recommendations  to  the  National  In- 
stitute for  OccupaUonal  Safety  and  Health, 
Department  of  Health,  Education,  and  Wel- 
fare. 

We  believe  these  agencies  need  to  assign 
high  priority  to  research  on  this  cbemlcal 
and  maintain  close  surveillance  over  the 
various  research  activities  to  assure  that  the 
appropriate  research  is  done  in  a  timely 
manner  to  prevent  undue  risks  in  the  pro- 
duction and  disposal  of  sodivun  azlde. 

The  full  text  of  the  agencies'  responses 
along  with  our  comments  will  be  Included 
as  appendices  in  our  final  report. 

You  also  requested  that  we  provide  you 
with  Infortnatian  concerning  our  requesrt;  for 
and  receipt  of  comments  from  the  cognizant 
agencies.  On  May  7.  1979.  we  sent  our  draft 
report  to  the  three  cognizant  agencies  for 
their  review  and  comment  and  requested 
their  response  within  30  da'ys.  On  June  4, 
1979.  the  Department  of  Transportation 
formally  told  us  they  were  unable  to  meet 
the  30-day  deadline  but  would  furnish  their 
comments  by  June  22.  1979.  We  received  these 
comments  on  June  35.  1979.  Likewise,  the 
other  two  agencies  orally  told  us  they  were 
also  unable  to  meet  the  30-day  deadline. 
We  received  comments  from  the  Environ- 
mental Protection  Agency  on  June  29,  1979, 
and  from  the  Department  of  Labor  on  Jime 
13,  1979. 

We  are  available  to  meet  with  you  or 
your  staff  to  discuss  any  questions  regarding 
these  matters. 

Sincerely  yours, 

Elmer  B.  Staats, 
OonptToller  General 

of  the  United  States.m 
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THE  FATE  OP  NICARAGUA 


HON.  ROBERT  K.  DORNAN 

OF   CALtFORNLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  19,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  the  July 
10  issue  of  the  prestigious  'Washington 
Weekly  contains  a  letter,  signed  by  a 
number  of  leading  and  concerned  con- 
servatives, and  addressed  as  "An  Open 
Letter  to  the  People  of  Nicaragua."  With 
the  failure  of  the  Carter  administration 
and  the  American  State  Department  to 
heed  the  mounting  danger  of  a  Marxist 
takeover  of  this  friendly  nation  and  the 
prospect  of  a  Marxist-dominated  Carib- 
bean basin  in  years  or  even  months  to 
come.  Perhaps  the  only  communications 
route  remaining  is  the  heart-to-heart, 
people-to-people  dialog  represented  by 
this  sort  of  letter.  Nicaragua  is  only  the 
latest  free  world  nation  badly  flawed 
as  its  government  was  to  taste  Uie  fruits 
of  U.S.  abandonment  under  the  guise 
of  "human  rights."  Once  more  we  are 
setting  a  good  friend  adrift,  not  heeding 
the  lessons  of  history  which  promise  cer- 
tain enslavement  to  a  small  land  and 
its  people.  Do  we  never  learn?  Must  we 
once  again  consign  a  sovereign  nation 
and  its  constitutionally  elected  govern- 
ment into  the  hands  of  Soviet-Cuban  im- 
perialism? Many  of  us  in  the  Congress 
share  the  sentiments  of  these  conserva- 
tive signatories  who  are  concerned,  not 
with  the  issue  of  whether  or  not  an  im- 
perfect leader  may  stay  in  office,  but 
with  the  far  more  vital  issue  of  whether 
the  Soviet  Union,  working  through  its 
vassal  states,  Cuba,  and  Panama,  will 
forge  another  bridgehead  in  this  hemi- 
sphere and  snuff  out  the  hope  for  free- 
dom of  another  longstanding  American 
ally.  I  commend  this  letter  to  my  col- 
leagues; I  know  its  contents  reflects  the 
views  of  more  than  a  few  of  them: 
Ak  Open  Letter  to  the  People  of 

NlCARAGlTA 

Your  country  Is  now  on  the  front  line  of 
the  worldwide  struggle  between  the  forces 
of  freedom  and  those  of  communist  tyranny. 
We  who  have  not  yet  been  on  that  front 
cannot  know  directly  what  you  have  experi- 
enced in  recent  months  or  what  trials  may 
yet  lie  in  store  for  you.  But  we  can  at  least 
tell  us  that  we  are  with  you  In  spirit.  For 
your  case  is  our  cause,  and  If  you  are  weak- 
ened, then  we  are  weakened.  We  urge  you 
to  stand  firm  in  the  defense  of  freedom  and 
the  values  of  Western  civilization  against 
the  onslaught  of  communist  terrorism  and 
dictatorship. 

Although  the  principal  cause  of  your  tra- 
vail Is  communist  aggression,  we  realize  that 
the  official  policies  of  the  United  States  gov- 
ernment have  contributed  heavily  to  your 
International  Isolation  and  your  Internal 
difficulties.  We  hereby  express  In  the  strong- 
est terms  our  sense  of  shame  for  the 
wretched  recompense  which  the  United 
States  has  made  you  for  your  faithful  sup- 
port in  the  past,  and  we  totally  repudiate 
the  present  policies  of  the  United  States  to- 
ward Nicaragua. 

The  list  of  allies  whom  the  United  States 
has  abandoned  and  betrayed  since  Richard 
M.  Nixon's  declaration  of  "detente"  with  the 
communist  world  Is  a  long  and  tragic  one: 
Cambodia,  South  Vietnam,  Angola,  Rhodesia, 
Ethiopia,    Iran.    Afghanistan,    the    Republic 
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of  China,  and  others.  The  sufferings  of  ths 
F>eoples  of  these  countries  are  the  hideous 
fruit  of  detente.  In  our  anxiety  to  appease 
our  enemies,  we  have  even  consented  to  yield 
up  our  own  territory  in  the  Canal  Zone.  And 
now  your  turn  has  come.  At  this  tragic  mo- 
ment we  offer  you  our  moral  support,  and 
express  our  remorse  for  the  part  our  nation 
has  played  in  your  travail. 

But  we  also  pledge  to  you  that  we  shall 
do  all  within  our  power  within  our  consti- 
tutional processes  to  ensure  that  those  re- 
sponsible for  the  criminal  misconduct  of 
American  foreign  policy  over  the  past  dec- 
ade In  particular — Including  Henry  Kis- 
singer and  especially  Cyrus  Vance — shall 
never  again  control  the  destinies  of  the 
United  States  among  the  family  of  nations, 
and  that  American  foreign  policy  shall  be 
totally  reoriented  toward  the  firm  support 
of  our  friends  and  allies  of  the  Free  World 
as  well  as  those  who  seek  freedom  In  the 
communist  world,  and  the  weakening  and 
undermining  of  our   communist  enemies. 

Belden  Bell. 

Robert  J.  Billings. 

John  T.  Dolan.  National  Conservative  Po- 
litical Action  Committee. 

Albion  W.  Knight. 

Charles  A.  Moser.  Committee  for  the  Sur- 
vival of  a  Free  Congress.  Inc. 

Howard  Phillips.  The  Conservative  Caucus. 

William  A.  Powell. 

Paul  M.  Weyrlch.  Committee  for  the  Sur- 
vival of  a  Free  Congress.  Inc. 

( Names  of  organizations  for  identification 
purposes  only)  .0 


CAPTIVE  NATIONS  WEEK 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1979 

OMr.  LAGOMARSINO.  Mr.  Speaker. 
the  observance  of  Captive  Nations  Week 
IS  no  less  important  today  than  it  was 
20  years  ago.  When  President  Eisen- 
hower signed  into  law  in  1959  the  Joint 
resolution  of  Congress  to  call  attention 
to  the  plight  of  millions  of  people  imder 
the  domination  of  Communist  govern- 
ments, some  20  nations  were  controlled 
directly  or  indirectly  by  the  Soviet 
Union.  Since  that  time,  the  number  has 
increased  with  the  addition  of  Cuba, 
North  and  South  Vietnam,  Laos,  Cam- 
bodia, and  Angola.  The  fate  of  other 
countries  is  less  clear.  Afghanistan, 
Mozambique,  and  Ethiopia  are  domi- 
nated by  Marxist  governments,  and 
the  future  of  Iran  and  Nicaragua  are 
less  than  certain.  Whatever  the  out- 
come, the  trends  are  not  encouraging 
for  those  people  seeking  freedom  and 
independence. 

What  is  even  more  difficult  to  accept 
is  the  hypocrisy  of  these  governments 
who  declare  their  support  for  human 
rights  and  human  progress  in  count- 
less international  forums  while  subject- 
ing their  own  citizens  to  the  most 
repressive  control  of  their  comments 
and  actions.  Fortunately,  the  Soviet 
Union  cannot  control  its  citizens' 
thoughts.  Through  media  channels,  like 
the  Voice  of  America,  Radio  Free  Eu- 
rope, and  Radio  Liberty,  the  essence  of 
America's  commitment  to  free  speech, 
free  press,  freedom  of  action,  and  na- 
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tional  independence  is  conveyed  to  the 
freedom  loving  people  of  the  captive 
nations. 

When  you  consider  the  outpouring  of 
affection  and  enthusiasm  for  Pope  John 
Paul  n  during  his  recent  trip  to  Poland, 
it  is  obvious  that  the  spirit  of  liberty 
has  not  diminished.  We  in  the  free  world 
must  be  steadfast  in  our  support  for 
those  who  seek  national  independence, 
liberty,  and  human  rights  • 


VA'S  50TH   YEAR 


HON.  RAY  ROBERTS 

OF    TCZAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1979 

•  Mr  ROBERTS.  Mr.  Speaker.  July  21. 
1980.  will  mark  the  50th  anniversary  of 
the  Veterans"  Administration,  estab- 
lished by  President  Hoover  in  1930  as  the 
sole  Federal  agency  responsible  for  vet- 
erans programs.  As  we  enter  this  anni- 
versary year.  I  believe  it  is  important  to 
recognize  the  great  achievements  of  the 
VA  in  successfully  answering  Abraham 
Lincoln's  call; 

to  care  for  him  who  shall  have  borne 
Che  battle  and  for  hl.s  widow  and  his  orphan 

Over  the  years,  the  VA  has  grown  to 
meet  the  needs  of  a  veteran  population 
that  has  increased  sevenfold  since  1930. 
There  are  now  over  30  million  veterans 
m  our  country.  Adding  dependents  and 
survivors  of  veterans,  the  VA  serves  a 
potential  clientele  of  almost  half  the 
present  population  of  the  United  States, 
or  more  than  the  combined  population  of 
our  seven  largest  States:  California.  New 
York.  Pennsylvania,  Texas.  Illinois. 
Ohio,  and  Michigan. 

As  our  country  has  grown  in  strength 
and  prestige  over  the  past  century,  so  we 
have  been  called  upon,  far  too  often,  to 
defend  our  way  of  life  and  our  position  in 
the  world.  The  cost  we  have  paid  in  arms 
and  materiel,  but  more  important,  in 
blood  and  human  suffering  has  been 
staggering.  But  the  price  of  our  commit- 
ment to  those  who  fought  and  returned 
home  did  not  drop  when  the  guns  went 
silent.  Since  the  Continental  Congress 
authorized  the  first  compensation  to  vet- 
erans for  service-incurred  disabilities  re- 
sulting from  the  Revolutionary  War.  our 
Government  has  spent  well  over  $300  bil- 
lion caring  for  the  needs  of  veterans  and 
their  families.  Almost  90  percent  of  that 
expenditure  has  been  channeled  through 
the  Veterans'  Administration  and  pre- 
ceding agencies  since  the  end  of  World 
War  I.  Under  the  current  leadership  of 
the  Honorable  Max  Cleland  and  his  dedi- 
cated staff  in  Washington,  at  regional 
ofBces.  hospitals,  and  centers  all  over  the 
country,  the  Veterans'  Administration 
speeds  compassionate  and  quality  care  to 
the  veterans  of  this  Nation 

The  VA  helps  nearly  5  million  disabled 
veterans  and  survivors  of  veterans 
through  a  comprehensive  system  of  com- 
pensation and  pension  benefits  which 
will  total  approximately  $12  billion  in 
fiscal  year  1980  It  runs  one  of  the  larg- 
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est  life  insurance  programs  in  the  world. 
The  agency  provides  adaptive  equip- 
ment, prosthetic  devices,  clothing,  and 
automobile  assistance  allowances  for  eli- 
gible disabled  veterans.  Additional  serv- 
ices are  provided  for  veterans'  survivors 
to  help  defray  burial  expenses  including 
headstone  markers  and  the  availability 
to  burial  plots  in  108  cemeteries  within 
a  national  system  supervised  by  the  VA. 

This  year  marks  the  35th  anniversary 
of  the  GI  bill.  First  established  for  World 
War  II  veterans,  the  program  has  been 
updated  once,  for  those  returning  from 
the  Korean  conflict,  and  again  for  vet- 
erans of  the  Vietnam  era.  Vienam  era 
veterans  have  the  largest  participation 
rate  within  the  program  of  any  preced- 
ing group  A  total  of  17.6  miUion  vet- 
erans have  received  GI  bill  education, 
on-the-job  training  and  vocational  re- 
habilitation assistance  from  the  VA  at 
a  total  cost  of  $48.3  billion.  The  GI  bill 
has  raised  the  standard  of  living  and 
improved  job  opportunities  for  millions 
who  have  long  since  paid  back  this  in- 
vestment by  our  Government  in  the  form 
of  increased  earnmgs  and  additional 
taxes. 

In  the  area  of  housing,  VA  estimates 
conclude  that  70  percent  of  all  veterans 
who  have  recently  received  home  loans 
guaranteed  by  the  Veterans'  Adminis- 
tration would  not  have  been  eligible  for 
conventional  financing.  The  VA  has 
guaranteed  more  than  10  million  home 
loans  with  a  total  face  value  of  $155 
billion  since  the  loan  guaranty  program 
began  following  World  War  II.  Apart 
from  being  a  boon  to  the  American 
housing  industry,  the  loan  program  has 
been  a  great  success  in  giving  three  gen- 
erations of  veterans  and  their  families 
a  helping  hand  to  own  property  and 
establish  roots. 

The  Veterans'  Admmistration  oper- 
ates the  Nation's  largest  hospital  and 
medical  care  system  172  hospital  cen- 
ters. 220  outpatient  clinics,  91  nursing 
homes,  16  domicilianes.  18  spinal  cord 
injury  centers,  and  numerous  other 
related  medical  research  and  develop- 
ment centers.  This  year  VA  health  care 
facilities  will  provide  inpatient  hospital, 
nursing  home,  and  domiciliary  care  for 
A  record  14  million  veterans,  or  nearly 
two-thirds  again  a.s  many  veterans  as 
were  cared  for  less  than  a  decade  ago 
It  will  also  handle  an  all-time  high  of 
17  9  million  outpatient  visits,  or  more 
than  10  million  over  the  1970  total  In 
conjunction  with  this,  its  pnmary  mis- 
sion, the  VA  IS  a  leader  in  medical 
researcJi  and  education  throughout  the 
Uruted  States  The  VA  is  a  pioneer  in 
the  fields  of  gerontologv-,  cardiovascular, 
renal,  and  pulmonary  disease  Recently. 
two  VA  staff  researchers  were  awarded 
the  Nobel  Prize,  and  the  entire  research 
team  has  been  highly  productive  in 
prosthetic  research,  development  of  the 
pacemaker,  advanced  radiology,  cancer 
treatment,  and  mental  health  care. 

Through  its  long  association  with 
major  medical  schools  around  the 
country,  the  VA  will  train  over  100,000 
medical  personnel  in  fiscal  year  1980 
Estimates  show  that  more  than  one- 
third  of  the  physicians  graduating  from 


July  19,  1979 


U.S.  medical  schools  each  year  receive 
some  part  of  their  education  in  VA 
medical  centers.  We  need  to  maintain 
this  creative  medical  system,  not  only 
to  continue  to  provide  exceptional 
health  care  services  for  veterans,  but 
to  enhance  quality  medical  care  to  the 
entire  population. 

I  want  to  commend  the  Veterans' 
Administration  for  the  excellent  work 
they  have  done  in  the  past,  and  for  the 
job  they  continue  to  do  in  behalf  of  the 
veterans  of  this  country.  Throughout 
this  golden  anniversary  year,  beginning 
July  21,  1979.  special  observances  will 
be  held  involving  VA  facilities  and  their 
neighboring  communities  to  celebrate 
50  years  of  service.  I  join  with  the 
members  of  the  House  Committee  on 
Veterans'  Affairs  in  saluting  the  VA  as 
it  reaches  this  significant  milestone  in 
public  service.* 


LETTERS  ON  H.R.   3930 


HON.  WILLIAM  S.  MOORHEAD 

|>F    PENNSYLVANIA 

IN   THE   HOUSE  OF   REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr  MOORHEAD  of  Pennsylvania, 
Mr.  Speaker,  more  often  than  not.  we 
as  Members  of  the  Congress,  hear  di- 
rectly from  the  American  people  when 
we  err  It  is  therefore  all  the  more  grati- 
fying to  receive  letters  applauding  a 
decision  when  we  are  judged  as  being 
correct  in  our  actions.  Such  would  ap- 
pear to  be  the  case  with  our  recent 
pa.ssage  of  H.R  3930.  the  synfuels  bill 
now  before  the  Senate  awaiting  their 
action  I  am  sure  that  many  of  my  col- 
leagues have  heard  from  the  people 
back  home  and  have  been  given  encour- 
aelng  comments  regarding  our  passage 
of  this  bill  by  a  368-to-25  vote  on 
June  'Jfi  So  that  I  may  share  some  of 
these  reactions  I  have  received  with  my 
fellow  Members.  I  ask  that  a  number  of 
selective  letters  sent  to  me  on  this  issue 
be  made  a  part  of  the  Record. 

The  letters  follow; 

Dear  Mr  Moorhead  Congratulation.s  on 
vour  pu.sh  fcir  early  action  on  the  produc- 
tion of  svnthetlc  fuels  This  should  have 
been  started  in  1974  when  we  had  our  first 
taste  of  oU  shorta^'e  Con.soUdatlon  C.ial 
built  a  pilot  plant  Wi  malce  gas  and  {gasoline 
from  coal  way  back  In  1944  and  It  worked 
Why  must  we  start  all  over  again  and  waste 
more  time''  Also  Columbia  Oas  has  a  pilot 
plant  making  gas  from  coal  Shouldn't  these 
be  checked  into ' 

Im  concerned  ab<iul  the  matter  of  so 
much  coal  and  coke  being  imported  Are 
we  going  to  stand  idly  by  and  see  ovir  own 
mines  and  ovens  closed  and  further  Increase 
■  lur  trade  deficit'  What  about  our  miners 
and  those  who  man  the  ovens'"  I  think  we 
should  look  after  our  own  people  much  bet- 
ter than  we  do  We  need  to  trim  the  wings 
of  the  EPA  before  they  put  our  free  enter- 
prise svstem  out  of  business  It  looks  to  me. 
and  many  of  our  frlend.s.  like  that  Is  Just 
what  EPA  and  O  S  H  A  are  trying  to  do 
Business  Is  being  regulated  "Out  of  Busi- 
ness ' 

Respectfully. 

Rat  a  Newbold. 

Pittsburgh.  Pa 
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Sir:  Was  very  ple«wed  to  learn  of  your  plan 
to  encourage  and  promote  synthetic  Xuel — 
more  power  to  you!!!  Fy>r  so  long  I've  won- 
dered—where is  this  country's  energy  "Man- 
hattan Project".  Maybe  now  It  ■will  begin. 
Something  must  be  done  to  utilize  this 
country's  coal.  I  am  very  opposed  to  nuclear 
power — what  is  to  be  done  with  radioactive 
waste?  No  answer  yet  to  that  question.  Solar 
has  to  be  the  way  of  the  future  and  I  think 
everyone  is  beginning  to  realize  It  but  In  the 
meantime  so  much  can  be  done  with  coal, 
It  won't  be  cheap  but  It  wUl  be  ours.  I'll  be 
following  your  progress  with  Interest. 
Sincerely. 

F'RANCES  BBGEE, 

Baaton,  Pa. 

Dear     REPRESENTATnrE    WnxtAM    8.    MooB- 

head:  Bravo!  At  last  our  leaders  are  begin- 
ning to  do  something  about  the  oil  situation. 

The  oil  companies  and  oil  producing 
countries  are  now  ruling  the  country  and  the 
world  to  the  tune  of  billions  In  profits  at  our 
expense. 

There  is  enough  knowhow  about  synthetic 
fuels  and  other  energy  substitutes  but  these 
same  oil  companies  squelch  everyone's 
creative  ideas  with  threats  and  devious 
means  to  stay  In  control  of  all  energy.  They 
should  not  be  given  subsidies  and  loans  for 
the  synthetic  fuels.  Others  shoiUd  be  allowed 
to  enter  the  field  to  break  these  Cartels  and 
allow  a  more  democratic  distribution  of  the 
energy  field. 

It  will  not  take  five  years  to  Implement  If 
done  this  way.  If  the  Cartel  Oil  Co.  get  these 
loans  they  will  drag  their  feet  as  usual  and 
charge  us  for  every  bit  they  do. 
Sincerely, 

Ln.Y  L.  TUtTBE, 

Carmel-by-the-Sea,  Calif. 

JiTLT  2,  1979. 
Hon.  William  S.  Moorhead, 
2<<67  Rayburn  House  Office  Building, 
Washington,  D.C. 

Deak  Congressman:  Your  efforts  to  have 
legislation  passed  to  establish  synthetic  fuel 
are  greatly  appreciated  by  all. 

It  Is  a  disgrace  that  a  great  country  such 
as  ours  should  be  brought  to  Its  knees  by 
foreign  countries,  namely  OPEC,  with  the 
constant  threat  of  reducing  their  oil  supply 
and.  as  of  late,  to  cut  It  off  completely. 

My  respectful  suggestion  to  you  Is  to  Im- 
mediately create  an  "emergency  crash  pro- 
gram" to  refine  "gasohol"  and  distribute  this 
fuel  throughout  the  country  in  the  next  sev- 
eral months  and  not  wait  until  1980  or  1981. 
A  delay  surely  would  only  subject  us  to  the 
possibility  of  driving  our  country  Into  a 
deep  recession,  or  even  a  depression,  be- 
cause of  the  outrageotis  prices  of  gasoline 
and  fuel  oil. 

An  established  fact  Is  that  South  Ameri- 
can countries,  for  quite  some  time  have  been 
using  not  only  10  percent  gasohol,  but  50  per- 
cent gasohol,  very  effectively.  According  to 
engineers.  It  Is  cleaner  burning,  less  pollut- 
ing and  more  efficient  performing  engines. 
By  using  60  percent  alcohol,  we  could  Im- 
mediately discontinue  all  foreign  Imports  of 
oil.  rather  than  be  cut  off.  As  a  great  world 
leader,  this  country  could  assist  our  loyal 
allies  to  manufacture  for  their  own  use,  50 
percent  gasohol.  Once  the  need  for  crude  oil 
would  diminish,  as  repayment  for  OPEC's 
"great  compassion  for  the  rest  of  the  world", 
they  then  could  be  told  to  "drink  their  oil", 
due  to  the  fact  their  water  Is  scarce.  Maybe 
even  offer  to  sell  them  water  at  the  rate  of 
$23.00  per  barrel. 

My  apologies  for  sounding  bitter,  but  due 
to  the  hardships  of  the  limited  re^nement  of 
gasoline  caused,  not  only  to  myself,  whose 
livelihood  involves  driving  my  own  auto- 
mobile, but  all  middle  class  working  people 
who  are  constantly  plagued  by  Inflation  and 
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high  taxes,  now  are  slowly  but  surely,  ba'vlng 
their  earnings  erroded  by  the  outrageous 
prices  of  gasoline  and  fuel  oil. 

Thank  you  for  your  great  courage,  loyalty 
and  consideration  for  America  and  the 
American  people. 

Gratefully  yours, 

FKANK   CASnOLI. 

JULT  2,  1979. 
Hon.  WnxiAM  8.  Moobread, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Deax  Mb.  Moobread  :  I  am  not  one  of  your 
constituents,  but  after  having  beard  you  dis- 
cuss on  Mr.  Barry  Farbors  Badlo  Program 
your  Bill  on  Synthetic  Fuels,  which  passed  so 
hai^dlly  m  the  House  of  Representatives,  may 
I  congratulate  you  for  Introducing  this  Bill. 
It  Is  long  overdue,  and  a  BlU  of  this  nature 
should  have  been  enacted  five  years  ago 
However  better  late  than  never. 

Let  us  hope  that  your  Bill  will  also  be  en- 
acted by  the  Senate  and  signed  Into  law. 

Thank  you  so  much. 
Very    truly    yours, 

EVELTN   p.    HABT. 

jTn.T  2, 1979. 
Hon.  William  S.  Moobhxao, 
U.S.    House    of    Representatives,    Rayburn 
House  Office  Building.  Washington,  D.C. 

Deab  Congressman  Moobhkad:  I  wish  to 
take  this  opporttinlty  to  commend  you  for 
your  initiative  In  offering  your  colleagues  and 
the  country  the  legislation  to  promote  the 
development  of  a  synthetic  fuel  Industry. 
This  Is  significant  action  to  resolve  the  Na- 
tion's continuing  problems  with  liquid  fuel 
supplies.  I  "would  sincerely  hope  the  Senate 
would  support  the  House  In  Its  wisdom  to 
enact  this  legislation  at  an  early  date. 

For  a  different  set  of  Incentives  South 
Africa  developed  a  synthetic  fuel  Industry  In 
the  last  some  ten  years,  which  Is  providing 
that  coimtry  a  significant  part  of  Its  liquid 
and  gaseous  fuel  needs,  as  I  am  s'ure  you  are 
aware.  It  Is  ludicrous  that  this  country,  with 
Its  estimated  thirty  or  more  percent  of  the 
Free  World's  known  coal  reserves,  has  not 
adopted  the  same  technology.  Instead  we 
have  expended  large  sums.  Initially  through 
ERDA  and  more  recently  through  DOE,  In 
search  of  tomorrow's  technology  on  several 
fronts,  little  of  which  has  been  reduced  to 
practice  to  date  and  none  of  which  has  had 
more  than  a  t(dien  Impact  upon  the  avail- 
ability of  energy.  Hopefully,  some  of  this 
research  and  development  effort  will  have 
some  long-term  benefits,  but  the  Nation's 
economy  and  security  demands  a  short-term 
solution  derived  from  today's  technology. 

Over  the  past  year,  the  Nation's  coal  In- 
dustry has  urged  that  action  be  taken  to 
encoiu-age  the  electric  utUltles,  which  use 
oil  as  their  primary  energy  source,  to  convert 
to  coal.  The  Industry  has  estimated  this 
action  would  yield  a  savings  of  upward  to 
560,000  barrels  of  oil  per  day.  I  have  sup- 
ported this  effort,  but  I  am  confident  the 
benefit  could  be  far  greater,  since  by  DOE's 
data  the  electric  utilities  consume  in  excess 
of  one  mUllon  barrels  per  day.  This  repre- 
sents some  S  percent  of  our  total  daily  con- 
sumption or  10  percent  of  our  Imports,  a  far 
greater  savings  of  oil  than  can  be  realized 
by  the  most  optimistic  estimates  of  that  to 
be  realized  through  economies  In  transpor- 
tation. This,  too,  constitutes  a  short,  or  near 
term  solution  to  our  liquid  fuel  supply 
problem. 

The  environmental  Impact  of  such  a  con- 
version by  the  electric  utUltles  would  be  of 
concern  to  some.  However,  those  of  us  who 
lived  In  metropolitan  centers  prior  to  the  end 
of  WW  II,  when  most  household  heating  was 
provided  by  hand  or  stoker-fired  coal  fur- 
naces, are  living  evidence  that  man  can  thrive 
In  far  higher  SO,  and  particulate  levels  in 
the  atmosphere  than  are  presently  permitted 
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by  regulations.  None  of  us,  who  recall  tboM 
winter  days  when  pollution  levels  were  ao 
high  that  street  lights  b'umed  througbout 
the  day,  would  suggest  that  the  country 
should  return  to  such  conditions.  Howerer, 
when  the  future  of  the  Nation  Is  threatened 
by  what  will  obviously  be  many  more  yean 
of  declining  supplies  of  liquid  fuel,  the  goela 
of  a  few  for  the  return  to  a  pristine  environ- 
ment may  have  to  be  delayed.  For  the  abort- 
term,  an  acceptance  of  SOi  and  particulate 
levels  somewhat  above  those  which  the  KPA 
would  like  to  Impoae,  without  any  subetan- 
tlve  evidence  of  merit,  may  be  preferable  to 
freezing  to  death  in  the  dark. 

In  1974,  the  goal  was  set  for  doubUng 
coal  production  by  1985.  The  coal  Industry 
accepted  that  challenge,  and  this  year  tbe 
Industry  has,  through  a  significant  c^;>ltal 
Investment  over  tbe  past  five  yean,  tbe  ca- 
pacity to  produce  upward  to  850  million  Xaaa. 
The  best  estimate  at  this  time  is  that  con- 
sumption win  slightly  exceed  700  million. 
The  unused  potential  annual  capacity  equals 
roughly  the  equivalent  of  60  million  barrels 
of  oil,  but  more  Importantly  It  will  dlaoour- 
age  further  expansion  of  tbe  coal  Industry, 
unless  this  legislation  Is  enacted. 

I  wish  you  success  in  your  efforts  to  pro- 
vide a  mechanism  and  an  environment  to 
promote  the  development  of  a  synthetic  fuel 
Industry  to  move  the  Nation  forward  in  at- 
taining Its  goal  for  self-sufficiency  In  energy 
supplies. 

Sincerely  youre, 

T.  J.  Planxi, 
Dean.  School  of  Mines  and  Metallurgy. 

June  26,  1979, 
Hon.  William  S.  Moorseao, 
U.S.  Congress. 

Deab  Mr.  Moorhead:  Just  a  note  of  con- 
fidence here,  and  a  shout  of  Joy  that  your 
energy  bill  finally  passed  In  Congress.  We 
are  years  behind  In  developing  synthetic 
fuels.  Now,  thanks  to  you  and  your  col- 
leagues, we  can  begin  to  stop  the  process 
of  turning  ownership  of  the  world  over  to 
the  OPEC  countries. 

Keep  up  the  good  work. 
Yours  truly, 

BEBNARD  DANENBDUi. 

Deab  Congressman  Moorhead: 
Your  bill  to  Introduce  alternate  fuels  to 
the    American    economy    Is    way    past   due. 
Thanks  for  doing  something. 

FMC  Company  In  Princeton,  N.J.,  has  al- 
ready developed  at  Government  expense  a 
method  for  turning  coal  Into  crude  oil. 
Why  not  contact  them?  They  want  govern- 
ment guaranteed  prices  before  they  Invest 
capital — a  fair  enough  deal. 
Keep  pushing! 
Sincerely, 

Wablin  L.  Bunn, 

Cookstoton,  NJ. 

Dear  Sir  :  Read  your  article  In  the  Simday 
edition  of  the  Philadelphia  Evening  Bulletin. 

Thank  goodness !  At  last  something  Is  about 
to  be  done  for  the  creation  of  synthetic  fuels, 
I  have  been  a  proponent  of  Methanol  (as  a 
fuel)  In  my  little  circle  for  at  least  6  years, 
when  I  first  read  the  article  by  Reed  and 
Lerner  in  Science,  Dec.  1973. 

Prior  to  that  I  had  the  unusual  experience 
of  being  ferried  down  the  Burma  Road  In 
vehicles  powered  by  rice  alcohol  while  solder- 
ing in  China  dtirlng  World  War  II.  The  alco- 
hol did  the  Job  and  I  am  glad  to  be  here 
today  to  testify  to  that  fact. 

Methanol  (wood  alcohol)  abounds  In  na- 
ture. It  can  be  extracted  from  coal  and  oil 
but  Is  also  producable,  I  am  told,  from  waste 
products,  human  and  otherwise;  garbage, 
trees,  scrap  wood  and  other  products  of  vege- 
tation— so  called  "Blo-mass".  It  can  be  con- 
verted to  gasoline  of  high  octane  content 
and  emits  less  toxic  residuals.  I  think  It  Is 


19652 


EXTENSIONS  OF  REMARKS 


July  19,  1979 


Julv  19,  1979 


EXTENSIONS  OF  REMARKS 


19653 


19652 

t^»o  useful   In  the   Petrochemical    Industry' 
(Polyester). 

Extracting  It  from  trees  Is  extremely  fas- 
cinating to  me.  According  to  Reed  and  Lerner 
felling  1  %  of  the  Forests  of  this  country  per 
year,  and  extracting  the  methanol  therefrom, 
would  take  care  of  all  our  fuel  needs  per 
annum.  One  per  cent  gives  us  100  years  to 
reforestate.  This  means  a  renewable  source 
Indefinitely.  Besides  there  must  be  some  rap- 
idly growing  trees  that  could  be  cultivated 
Jvist  for  this  purpose.  Until  such  Is  available 
coal  could  easily  provide  a  source 

Somehow  It  seems  to  be  that  Yankee  gen- 
ius could  provide  methods  for  doing  this  and 
probably  in  the  good  old  capitalist  way  An 
Industrial  concern  with  such  a  purpose  and 
sound  management  would  be  a  tempting  in- 
vestment to  me. 

1  should  like  to  see  some  corporation 
formed  to  research  and  begin  this  process 
Already  much  has  been  done  and  it  should 
be  systematically  reviewed  by  some  knowl- 
edgeable chenucal  engineer  and  an  astute 
economist  I  believe  It  points  the  way  to  an 
all  time  solution 
I  applaud  your  efforts  Best  wishes 
Respectfully  yours. 

BniNESO  Caplan,  M.D  , 

Elkina  Park.  Pa  0 


AN  OPEN  LETTER  ON  THE   AIRBAG 
CONTROVERSY 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  DINGELL.  Mr.  Speaker.  I  recently 
received  an  open  letter  addressed  from 
our  former  colleague  and  my  ver>'  dear, 
old  friend.  John  E.  Moss.  In  kind.  I  re- 
spond with  an  open  letter  to  John  re- 
garding his  concerns  about  airbags  in 
automobiles 
Hon.  John  E.  Moss. 

Honorary  Chairman,  Committee  for  Automo- 
bile Crash  Protection.  Washington.  DC 

Dkas  John:  I  am  delighted  to  have  re- 
ceived your  letter  of  June  25.  1979.  in  which 
you  enumerated  four  major  points  in  favor 
of  current  Implementation  of  the  air  bag 
program.  We  have  been  close  friends  and 
colleagues  for  many  years.  You  know  I  have 
the  utmost  respect  for  your  beliefs  and  ablll- 
tlee;  however,  on  this  question,  several  of 
your  points  are  unsubstantiated  and  quite 
frankly  puzzle  me. 

( 1)  Tou  cast  a  jaundiced  eye  on  the  qual- 
ity and  objectivity  of  the  General  Accounting 
Office  report  by  stating  that  the  GAO  report 
■•  .  undoubtedly  relied  heavily  upon  the 
auto  Industry's  assessments  of  testing  suffl- 
clency;". 

John.  I  cannot  believe  that  suddenly  after 
ycATB  of  ardent  support  and  acclaim  you  are 
now  questioning  the  Integrity  of  the  OAO 
You  have  consistently  tised  OAO  on  a  range 
of  Issues  and  have  never  questioned  their 
Intentions  before.  Why  now?  As  I  read  the 
OAO  report.  It  clearly  Is  supported  by  test 
results  of  highly  respected  experts  in  the 
field.  No  where  does  the  OAO  claim  to  have 
Interpreted  these  tests  on  their  own.  They 
have  simply  reported  what  the  Department 
of  Transportation  has  kept  from  the  public 
view.  We  owe  a  debt  of  gratitude  to  the  GAO 
for  this  We  need  to  hear  all  sides,  not  just 
the  favorable  side.  Further,  the  OAO  calls  for 
additional  testing,  not  abandonment  of  air 
bags.  Surely.  In  light  of  the  serious  questions 
raised  by  the  experts,  you  cannot  support  a 
go-ahead  without  answers 

Furthermore.  If  there  was  any  skullduggery 
Involved  In  the  development  and  Issuance  of 
the  draft  GAO  report.  It  stemmed  from  the 
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Administrator  of  the  National  Highway  Traf- 
fic Safety  Admimstratlon  ( NHTSA )  who  was 
consistently  dilatory  In  responding  to  the 
report  and  thereby  has  delayed  the  report's 
formal  release  although  I  obtained  a  special 
report  July  17.  1979,  by  GAO  which  substan- 
tiates Its  findings,  conclusions,  and  recom- 
mendations in  the  audit  We  have  been  con- 
sistently thwarted  and  Ignored  by  both  the 
Department  of  Transportation  (DOT)  and 
.VHTSA  in  attempts  to  deal  with  these  agen- 
cies In  an  open  ind  forthright  manner 
I  would  be  surprised  to  know  that  these 
eventfi  did  not  disturb  you  as  well 

I  2)  I  cannot  agree  with  you  that  my  con- 
cern about  the  chronic  and  acute  health  haz- 
ards of  sodium  azlde  has  been  dismissed 
We  were  both  supporters  of  the  Toxic  Sub- 
stances Control  Act  iTSCAi.  and  for  my  pan. 
believe  that  this  is  precisely  the  type  of 
hazard  that  the  law  Is  meant  to  address  Un- 
der Section  5  of  TSCA,  we  defined  a  signifi- 
cant new  use  ■  of  a  chemical  as  a  qualitative 
change  In  the  use  of  a  chemical  and  or  a 
quantitative  Increase  In  the  volume  of  use 
All  of  this  was  dune  with  an  eye  toward  po- 
tential human  exposure 

John,  this  Is  precisely  the  slUiaiuiti  that 
will  occur  with  sodium  azlde  With  air  bags, 
there  will  be  a  profligate  Increase  in  the  use 
distribution,  and  exposure  to  this  chemical 
We  will  be  placing  mass  quantities  of  this 
chemical  onto  the  market  without  adequate 
testing  and  no  disposal  plan  in  place  What 
greater  irony  could  there  be'  The  EPA  has 
stated.  'Sodium  azlde  is  a  very  toxic  chem- 
ical "  Acute  effects  are  principally  by  virtue 
of  Its  potential  hypotensive  effect  "Data  are 
also  available  which  give  rise  to  some  concerii 
for  Its  effects  on  neurological  systems  and 
on  certain  metabolic  processes,  and  as  a 
mutagenic,  and  perhaps  carcinogenic  sub- 
stance. "  the  .Agency  says  In  addition  to  Its 
explosive  potential,  the  Agency  stated  that 
very  little  Information  Is  available  to  evalu- 
ate .sodium  azlde  as  a  potential  environ- 
mental contaminant  "  Despite  these  difficul- 
ties, the  EPA  believes  that  adequate  time 
exists  for  concerned  Industry  parties  to  de- 
velop methods  to  ensure  the  safe  disposal  of 
these  systems  I  disagree  Olven  the  level  of 
concern  that  other  less  prevalent  and  le.ss 
pernicious  environmental  carcinogens  have 
stimulated.  I  believe  that  the  sodium  azlde 
question  Is  a  bona  fide  one 

i3i  While  It  Is  true  that  many  salutary 
statements  about  the  air  bag  appear  In  the 
Office  of  Technology  Assessment  lOTAi  Re- 
port. I  suggest  that  you  check  the  references 
used  to  substantiate  those  assertions  Spe- 
cifically the  claints  of  cost  effectiveness  were 
referenced  by  a  study  done  by  no  other  than 
the  Allstate  Insurance  Company  This  Is  the 
same  company,  which  together  with  the 
Kemper  Insurance  Company  and  other  Insur- 
ance Industry  groups,  financed  your  orga- 
nization's press  conference  and  wine,  cheese 
and  sandwich  luncheon  July  13.  1979,  as  well 
as  financing  the  appearances  of  several  wit- 
nesses who  were  flown  to  Washington.  DC 
Frankly.  I  would  like  to  know  the  extent  of 
financial  Involvement  of  the  Insurance  In- 
dustry and  Its  representatives  In  air  bag 
lobbying  efforts  And.  I  believe  you  would  be 
shocked  to  find  the  Administrator  of  NHTSA. 
herself,  so  openly  and  aggressively  lobbying 
against  the  amendment  the  other  cosponsors 
and  I  will  offer  which  simply  calls  for  more 
research  on  air  bags 

I  would  also  like  to  reemphaslze  the  fact 
that  the  OTA  report  Is  not  unabashed  In 
Its  support  of  the  air  bag  The  points  that 
you  make  relative  to  the  OTA  report  are 
well  taken  and  are  worthy  of  note;  how- 
ever technical  reliability  and  misfiring  are 
not  the  malor  points  at  Issue  here  Rather, 
what  Is  at  Issue  are  the  following: 

lai  To  what  extent  are  air  bags  efllcsiclouB 
In  other  than  front -end  collisions? 

ibi  To  what  extent  are  unrestrained  and' 
or  out-of-poeltlon  pnuwengers  truly  protected 
by  this  system? 
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You  cannot  deny  that  these  are  subBtaa- 
tlve  problems,  problems  which  the  OTA 
study  did  not  address  However,  with  refer- 
ence to  the  Issue  of  Improved  occupant  safe- 
ty with  the  present  technology,  the  report 
did  state  thai.  "Advanced  restraint  systems 
and  Interior  design  considerations  for  safe- 
ty are  an  integral  part  of  the  occup*nt  pro- 
tection concept  Considerable  progress  has 
been  made  In  these  areas  and  more  Im- 
provements are  expe<:ted"  -  The  report  went 
on  to  state  that,  "Of  the  future  restraint 
systems  being  considered,  the  most  effective 
is  expected  to  be  the  air  cushion  toith  the 
u.se  of  a  lap  belt   "  ' 

These  latter  two  citations  aptly  represent 
the  substance  of  the  DIngell  amendment, 
namely  that  more  work  Is  needed  In  two 
particular  areas 

I  a)  A  coniprehenslve  comparison  on  air 
bag  versus  passive  seat  belt  effectiveness.  This 
has  not  been  done  because  NHTSA  has  spent 
Its  funds  on  developing  air  bag  technology 
rather  than  on  a  comparative  anaiysls 
NHTSA  also  should  Implement  a  totally  ob- 
jective series  of  air  bag-only  tests. 

ibi  The  unrestrained  and  or  out-of-posl- 
tion  passenger  is  at  present  the  jugular  of 
the  air  bag  Issue  At  the  Insurance  Industry's 
briefing.  Itself,  the  air  bag  manufacturer  ad- 
mitted that  the  crash  related  death  of  an 
unposltloned  child  was  not  jwevented  by  the 
air  bag  Moreover,  when  pressed  as  to  cur- 
rent state  of  resolution  of  this  problem,  the 
respon.se  was  given  In  terms  of  expertmenta- 
■loii  rather  than  Implementation  In  short. 
It  is  still  an  open  question. 

(4)  This  last  point  In  your  open  letter  to 
me  Is  truly  without  merit,  for  as  you  know, 
niv  amendment  fosters  air  bag  research  and 
safety  belt  research  and  is  not  Intended  to 
"attack  the  standard  "  The  air  bag  Is  simply 
an  Mea  who.se  time  has  not  yet  come,  par- 
ticularly In  light  of  the  costs  Involved  and 
the  questionable  testing  procedures  at  DOT 
NHTSA  By  the  way.  have  yovi  Feen  the  OM 
and  Volvo  tests  of  air  bags''  There  Is  poten- 
tial f(ir  serious  danger  to  out -of -position 
occupants 

As  a  final  nute  John,  you  stated  that  the 
amendment  the  cosponsors  and  I  will  offer 
would  "force  the  American  public  to  use 
only  pa.sslve  belt  systems  "  Your  committee 
Is  In  error  In  making  that  statement  "While 
NHTSA  did  fall  by  not  requiring  the  passive 
safety  belts  on  all  cars  which  could  accom- 
modate such  a  system  right  now.  and  thus 
NHTSA  has  lust  three  years  of  such  protec- 
tive belt  use  for  consumers.  1979.  1980  and 
1981.  our  amendment  states  that  more  re- 
search and  testing  of  passive  restraint  de- 
vice', mainly  the  air  bag.  must  be  carried 
out   GAO  calls  for  this 

Consumers  will  have  a  choice  In  the  t\-pe 
or  car  they  buy,  but  In  over  55  percent  of 
'he  cars  expected  In  the  1982  model  year 
fteet.  air  bags  will  be  the  device  mandated 
These  are  the  popular  bench-type  front  seat 
car.-;  and  there  will  be  no  choice  to  con- 
sumers but  air  bags  (Ironically,  an  "active" 
lap  belt  also  will  be  required  In  air  bag  cars 
as  the  bag  alone  Is  not  sufficient  protection 
and  NHTSA  has  so  stated  ) 

John,  we  first  must  know  what  the  man- 
dated technology  will  and  will  not  do.  We 
must  have  the  fullest  testing  to  be  sure  We 
owe  that  to  the  consumers 

I  hope  that  I  have  been  able  to  shed  acme 
light  on  this  subject   If  you  have  any  further 
questions,   please  do  not  hesitate  to  call. 
Sincerely  yours, 

John  D   Dincell. 
Member  of  Congress 
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Office  of  Technology  Assessment.  "Changes 
In  the  Future  Use  and  Characteristics  of  the 
Automobile  Transportation  System.  Tech- 
nical Report,  p  211 
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Summary  and  Findings  addendum  to  the 
Technical  Report,  p   22  • 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1979 
•  Mr,  DRINAN,  Mr.  Speaker,  the  world 
is  now  witnessing  a  human  tragedy  In 
Southeast  Asia  of  major  proportions. 
Thousands  of  Indochinese  people  are 
being  forced  to  leave  their  wartom 
homelands,  fleeing  the  ravages  of  war. 
famine,  and  persecution.  Each  day  hun- 
dreds of  people  are  being  put  to  sea  or 
forced  to  march  on  foot  in  search  of  a 
new  home.  Half  of  these  people  will  per- 
ish before  finally  reaching  asylum.  Msmy 
of  those  who  leave  by  sea  will  find  that, 
even  should  they  safely  reach  other 
lands,  local  authorities  overwhelmed  by 
the  flood  of  refugees  may  tow  them  back 
out  to  sea.  Many  of  those  who  leave  by 
land  will  be  forced  to  turn  back  across 
the  borders  they  have  crossed  to  face  an 
uncertain  future.  We  cannot  stand  idly 
by  while  the  tragedy  continues:  We  have 
a  humanitarian  commitment  to  take  a 
leading  role  in  assisting  these  refugees  in 
every  possible  way. 

The  Vietnamese  policy  of  wholesale 
eviction  of  its  ethnic  CTilnese  population 
has  significantly  led  to  the  current  wide- 
spread exodus.  Two-thirds  of  the  boat 
people,  by  mid- 1978.  were  ethnic  Chi- 
nese. Their  departure  was  precipitated 
and  encouraged  by  the  Vietnamese  Gov- 
ernment through  a  series  of  spurious 
government  actions.  Decrees  issued  by 
the  government  in  March  1978  national- 
ized bank  deposits  and  private  retail 
trade.  Since  many  Chinese  residents  were 
engaged  in  trade  and  commerce,  they 
suddenly  found  themselves  unemployed, 
a  lifetime  of  work  chattered.  Having  lost 
their  jobs,  these  unfortunate  victims 
were  considered  by  the  government  to  be 
unproductive  members  of  society  and 
were  therefore  subject  to  assignment  in 
concentration  camplike  areas  in  the  re- 
mote and  barren  farming  areas  called 
new  economic  zones.  The  government 
provides  few  economic  incentives  for  ag- 
ricultural expansion  in  these  areas  to 
compensate  for  this  population  shift. 
The  Vietnamese  influenced  Laotian  re- 
gime has  taken  equally  brutal  steps. 

Thus,  even  a  year  ago,  the  choice  fac- 
ing many  of  the  ethnic  Chinese  in  Viet- 
nam was  either  to  remain  and  face  a 
most  uncertain  future,  or  take  the 
chance  of  fleeing  the  country  in  search 
of  a  better  life.  The  government,  realiz- 
ing that  most  of  the  Chinese  would  elect 
to  leave,  devised  a  greedy  scheme  to 
profit  from  this  forced  exodus.  Hanoi 
stands  to  earn  nearly  $3  billion  by  charg- 
ing each  of  its  citizens  of  Chinese  de- 
scent from  $350  to  $7,000  for  the  "privi- 
lege" of  leaving  the  country. 

Following  the  war  between  Vietnam 
and  the  Peoples  Republic  of  China  the 
situation  further  deteriorated.  While  of- 
ficials marched  ethnic-Chinese  peoples 
from  northern  Vietnam  into  Yunnan 
Province  and  other  parts  of  southern 
China,  offlcials  in  southern  Vietnam  ac- 
tively encouraged,  abetted,  and  profited 
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from  the  exodus  of  native  Chinese  to 
other  Southeast  Asian  coimtries. 

This  situation  represents  a  sobering 
parallel  to  the  Nazi  persecution  of  Jews. 
Under  the  Nazi  regime,  Jews  were  sys- 
tematlcalb'  stripped  of  their  livelihoods 
and  their  wealth.  The  Jews  who  attempt- 
ed to  flee  were  faced  with  a  hostile,  in- 
different world  that  stood  by  while  lit- 
erally millions  of  people  were  put  to 
death.  The  world  must  act  now  to  prevent 
the  troubles  in  Indochina  from  reaching 
the  proportions  of  the  Nazi  holocaust. 

In  Cambodia,  a  decade  of  intense  blood- 
shed and  political  upheaval  has  left  the 
country  in  ruins,  the  economy  disman- 
tled, and  the  population  in  disarray.  The 
coimtryside  remains  a  battlegroimd  for 
opposing  forces  of  the  Khmer  Rouge  and 
the  Vietnamese  armies.  Nearly  a  quarter 
of  a  million  Indochinese  have  escaped 
the  violence  by  making  their  way  to  the 
Thai  border,  straining  local  facilities  to 
the  breaking  point.  Many  more  wish  to 
cross  from  Cambodia  into  Thailand.  Un- 
able to  cope  with  the  additional  burden, 
the  Thai  Government  recently  forced 
40,000  refugees  back  across  the  Cam- 
bodian border. 

Sadly,  the  Thai  action  coincided  with 
Increasingly  harsh  reactions  elsewhere 
In  Southeast  Asia.  Msdaysla,  inundated 
with  76,000  refugees  has  threatened  to 
send  them  all  back  out  to  sea  and  to 
shoot  on  sight  any  refugees  that  attempt 
to  land  on  Its  shores.  Indonesia,  as  well, 
has  been  faced  with  nearly  50,000  refu- 
gees. 

For  most,  the  camps,  lacking  sufficient 
food,  housing,  and  medical  facilities. 
have  become  the  refugees'  new  temporary 
home.  Lack  of  adequate  supplies  has  fos- 
tered a  black  market  in  everything  from 
medicine  to  shelter  to  clothing.  Official 
corruption  is  rampant  in  some  areas, 
with  bribes  being  paid  by  refugees  for 
mall,  medicine,  and  even  for  admission 
to  the  camps.  Hong  Kong  has  been  forced 
to  house  people  in  warehouses.  Reports 
indicate  that  camp  guards  abuse  refugees 
and  that  attacks  are  made  at  night  by 
bands  of  thieves. 

In  addition  to  physical  discomfort,  the 
refugees  face  a  bleak  future.  Many  of  the 
refugees  have  lost  entire  families  through 
drowning,  starvation,  or  murder.  The 
refugees  face  the  enormous  task  of  learn- 
ing new  languages  and  adapting  to  for- 
eign cultures.  These  problems  are  severe 
for  some — like  Lan,  a  refugee  in  a  camp 
in  Malaysia.  She  lost  her  husband,  her 
six  children,  her  mother,  sister,  niece, 
and  nephew.  Only  she  and  a  15-year-old 
nephew  survive.  Lan  is  now  a  housewife 
with  no  marketable  skills.  She  will  some- 
how have  to  learn  a  new  trade  in  addi- 
tion to  rebuilding  her  life  in  a  new  coim- 
try — should  one  accept  her.  Lan,  who 
speaks  no  English,  has  no  relatives  in  any 
other  country.  She  will,  no  doubt,  be  put 
at  the  bottom  of  any  country's  entrance 
list. 

Many  nations  have  contributed  to  re- 
settling the  1.1  million  refugees  who  have 
fled  since  1975.  The  United  States,  which 
has  accepted  200,000  to  date.  Is  now  oper- 
ating under  a  celling  of  7,000  per  month, 
and  will  begin  accepting  14,000  per 
month   beginning   In    October,   Prance, 


19653 

Australia,  and  Canada  have  also  ac- 
cepted large  numbers  of  refugees.  Over 
the  long  run.  these  nations  are  com- 
mitted to  offering  settlement  to  about 
10.000  a  month  from  the  camps.  Unfortu- 
nately, refugees  are  arriving  at  Ifaree 
times  that  rate.  Some  countries,  such  as 
Jai>an,  have  not  tione  their  part;  Japan 
has  accepted  three  refugees  as  perma- 
nent residents  to  date.  U.S.  refugee  co- 
ordinator Dick  Clark  estimates  that  a 
refugee  popnilation  of  500.000  will  be 
scattered  tiiroughout  Southeast  Asia  by 
the  end  of  this  year.  "Hie  demand  for 
additional  relief  efforts  Is  evident. 

Mr.  Speaker,  nations  cannot  turn 
their  backs  on  these  unfortunate  victims 
of  repression.  History  will  judge  harshly 
those  countries  that  turn  their  backs 
while  these  refugees  languish  In  filthy 
refugee  camps,  or  perish  on  leaky  boats. 
We  cannot  shut  our  eyes  again. 

This  week,  leaders  of  the  United 
States  and  other  nations  will  meet  in 
Geneva  to  attend  a  U.N.  Conference  on 
Indochina  Refugees.  Many  Members  of 
Congress  have  expressed  their  grave  con- 
cerns on  this  issue,  and  proposed  various 
methods  of  attacking  this  problem. 
These  Include  raising  the  number  of  refu- 
gees allowed  Into  the  United  States,  ap- 
propriating additional  funds  for  refugee 
relief,  utilizing  VS.  transport  ships  for 
picking  up  refugees  from  leaking  boats, 
and  engaging  In  a  greater  multilateral 
program  for  distributing  the  burden  of 
resettling  the  refugees.  All  of  these  must 
be  quickly  explored,  pursued,  and  ulti- 
mately enacted  Into  law.  The  Geneva 
U.N,  Conference  can  be  an  excellent 
forum  for  achieving  the  international 
coordination  that  his  problem  demands. 
When  the  U.S.  delegation  returns  to  this 
country  with  its  report,  I  hope  that  this 
body  can  quickly  take  the  necessary  steps 
to  meet  the  challenge  of  the  Indochinese 
refugee  program.* 


BLESSINGS  OF  INDEPENDENCE 


HON.  J.  KENNETH  ROBINSON 

OF   VIBCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1979 
•  Mr.  ROBINSON.  Mr.  Speaker,  I  note 
with  great  pleasure  that  the  Alexandria 
Gazette,  in  its  Independence  Day  issue, 
elected  to  publish  a  moving  letter  by  an 
old  friend  to  many  of  us  In  the  House, 
Ed  Feulner.  who  now  serves  as  president 
of  the  prestigious  Heritage  Foundation. 
Ed  Feulner's  letter  is  addressed  to  his 
son.  E.  J.,  a  bright  dike  his  Dad)  third- 
grader.  This  beautiful  letter  from  father 
to  son  discusses  the  real  meaning  of  In- 
dependence Day,  TTie  third  grade  is  not 
too  early  to  be  learning  that  vital  kind 
of  knowledge, 

Ed  Feulner,  of  course,  enjoyed  a  bril- 
liant career  as  a  senior  staffer  here  on 
the  Hill,  a  career  which  culminated  in  his 
serving  as  executive  director  of  the  Re- 
publican Study  Committee,  an  official 
legislative  support  organization.  I  am 
proud  of  my  past  association  with  Ed, 
proud  that  he  is  a  fellow  Virginian,  and 
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proud  of  the  message  which  the  Gazette 
chose  to  make  available  to  its  readers. 
I  commend  it  to  my  colleagues ; 
Fathek  Writes  to  Son  on  Independbncs  Day 

Deak  E  J.: 

Happy  Independence  Day! 

Independence  Is  a  big  word,  especially  for 
someone  who  Is  In  the  third  grade  I  know 
In  school  you  are  already  learning  about  the 
history  of  the  United  States  and  why  we 
celebrate  our  Independence 

Independence  does  not  Just  mean  being 
free  from  foreigners  telling  us  what  to  do 
That  Is  one  of  the  things  it  means  But  it 
means  a  lot  more  than  that  One  of  the  key 
things  that  Independence  means  is  being  able 
to  choose 

Choices  are  never  easy  lo  make  It  was  not 
easy  for  you  to  choose  between  an  electronic 
baseball  game  and  a  new  tlshlng  pole 

But  It  Isn't  Just  choices  like  these  that 
make  the  United  States  a  very  special  place 
It's  being  able  to  make  choices  m  bigger 
things. 

In  oiir  country  we  can  choose  which 
school  you  and  your  little  sister  are  i;olng 
to  go  to.  instead  of  someone  el.se  telling  us 
which  one  you  will  attend  Choices  niake  the 
United  States  special  .And  these  choices  are 
available  not  Just  in  politics  but  in  the 
everyday  part  of  our  lives 

It  Is  exciting  that  we  can  choose  from  a 
hurulred  different  kinds  of  colors  and  makes 
of  cars  to  buy  When  I  was  In  Russia  a  few 
years  ago.  just  after  you  were  born  anyone 
who  wanted  a  car  had  to  pay  for  It  first 
and  then  wait  for  a  long  time  to  get  It  Even 
then,  there  was  only  one  kind  he  could  get 
and  they  all  looked  the  same 

Remember  last  week  when  we  had  the 
special  dessert  and  we  had  both  strawberries 
and  blueberries  on  our  shortcake  because 
Mommy  could  not  choose  which  one  we 
would  like  better?  I  remember  when  I  was 
growing  up  we  had  a  student  from  Austria 
living  with  us.  I  have  told  you  about  Hans 
before  One  of  the  things  I  remember  was  on 
the  first  day  he  was  In  our  house  All  of  a 
sudden  he  stopped  talking  because  he  had 
just  seen  a  bowl  of  fresh  fruit  for  the  first 
time  In  his  life.  And  I  remember  him  taking 
pictures  of  that  bowl  of  fruit  to  send  back 
to  his  family  You  see.  his  younger  sisters 
who  were  born  during  the  Second  World 
War.  had  never  even  seen  oranges  or  bananas 
or  other  fruit 

You  are  already  making  some  choices  I 
was  so  proud  of  you  Just  a  couple  of  weeks 
ago  when  you  scored  your  nrst  goal  In  the 
.Mexandria  soccer  league  That  was  your 
choice  to  play  soccer  this  season  Instead  of 
Uttle  League  baseball  I  remember  some 
children  when  I  was  in  a  refugee  camp  In 
Vietnam  a  few  years  ago  who  didn't  have 
choices  like  that  because  their  parents  had 
t>een  killed  by  the  communists  The  only 
toys  these  'Vietnamese  had  were  the  simple 
things  they  could  make  themselves  out  of 
tins  cans  and  other  things  we  throw  away 
everyday    here   In    Virginia 

Being  able  to  make  choices  means  we  can 
make  big  choices  too  Daddy  and  Mommy 
decided  where  we  are  going  to  work.  There 
are  a  lot  of  places.  E  J  .  where  you  don't  de- 
cide where  you  are  going  to  work  Someone 
in  the  government  decides  that  for  you.  In 
some  countries  you  don't  decide  where  you 
are  going  to  live;  someone  else  decides  that 
for  you.  In  these  places  the  children  are 
not  brought  up  at  home  with  their  parents 
but  are  taken  away  from  them  to  go  to  gov- 
ernment schools.  These  are  some  of  the  big 
choices  we  can  make 

You  know  we  Just  had  an  election  here 
In  Virginia  and  I  worked  pretty  hard  for 
some  of  the  people  who  were  running  You 
also  know  that  I  was  unhappy  because  only 
7    percent   of   the   people   bothered   to   vote 
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Voting  Is  important  because  It  Is  one  more 
way  that  we  can  maJce  a  choice. 

We  can  choose  whether  we  want  people 
In  government  who  will  let  us  make  more 
choices  or  who  will  take  them  away.  That 
IS  never  the  way  they  say  It  But  that's  what 
It  comes  down  to  Because,  you  see.  the  more 
money  they  take  away  from  us  In  taxes, 
the  more  choices  they  are  maUng  for  us  In- 
stead of  letting  us  make  them  for  ourselves. 
And  believe  me.  I  think  Mommy  and  I  know 
what  is  good  for  our  family  better  than 
someone  in  the  government  does. 

When  you  get  older  and  start  studying 
history,  you'll  know  more  about  some  of  the 
big  choices  that  people  have  had  to  make. 
I  was  In  Germany  In  1961  when  they  put  up 
the  Berlin  wall  The  reason  they  did  that 
was  to  stop  people  from  making  the  choice 
that  they  wanted  to  live  In  freedom  Instead 
if  under  oppression 

Just  four  years  ago.  Mommy  and  I  spent 
Independence  Day  talking  to  our  Viet- 
namese friends  who  had  Just  left  their  home 
and  were  In  a  Hong  Kong  refugee  camp  We 
were  telling  them  about  life  In  the  United 
Slates  and  how  we  might  help  them  start 
a  new  life  here  In  Virginia  They  had  to 
leave  their  parents,  their  cats  and  dogs  and 
all  their  property  behind,  but  they  knew  It 
was  worth  It  when  they  made  that  big 
choice 

There  are  a  lot  of  people  who  think  mak- 
ing chokes  Is  easy — they  think  Its  Just  a 
case  of  buying  a  baseball  game  or  fishing 
pole  But  It  isn't  that  easy 

So  on  Independence  Day,  we  should  pray 
and  thank  the  Lord  for  all  the  people  who 
died  to  help  to  make  the  United  States  the 
i;r?at  place  that  It  Is  to  live  In 

.\nd  let  us  also  remember  that  inde- 
pendence means  that  we  have  to  make 
choices  Sometimes  they  are  hard  choices 
But  then  again  we  all  learn  that  anything 
that  Is  worthwhile  Isn't  easy. 

All  my  love. 

Your    Dads 


July  19,  1979 


JIMMY  CARTER'S  REPORT  CARD 


HON.  NORMAN  F.  LENT 

uF    NEW    YORK 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1979 

•  Mr  LENT  Mr  Speaker.  I  was  as- 
tounded to  find  in  this  morning's  Wash- 
ington Post  a  job  performance  form 
which  the  Post  Inform.s  me  is  being  used 
as  a  "White  House  Report  Card"  by  the 
President's  new  Chief  of  Staff,  Hamilton 
Jordan.  Mr.  Jordan  apparently  is  at- 
tempting to  evaluate  the  work  of  the 
staff  Jimmy  Carter  has  been  supervising 
tor  2 '2  years 

According  to  the  Post,  this  form  will 

be  used  to  judge  the  job  performance  of 

hundreds  of   people"   m   key  positions 

both   in   the  White  House  and   in   the 

executive  departments. 

As  I  looked  over  the  form  I  was  ap- 
palled that  President  Carter  would  per- 
mit such  a  ludicrous  survey  of  the  per- 
.sons  he  himself  had  approved  for  the 
lop  positions  of  responsibility  in  operat- 
ing our  Federal  Government.  These  are 
all  his  people.  If,  after  2 '2  years,  he  does 
not  know  whether  or  not  they  are  han- 
dling their  responsibilities  well,  Mr.  Car- 
ter's own  performance  as  Chief  Execu- 
tive is  subject  to  serious  question 


With  that  in  mind,  Mr.  Speaker,  I  took 
the  liberty  of  fUling  out  Hamilton  Jor- 
dan's questionnaire,  as  it  might  be  done 
by  any  taxpayer  in  the  Nation,  to  rate 
the  job  performance  of  Mr.  Carter  as 
President.  I  would  suggest  to  Mr.  Jordan 
that  he  circulate  his  job  performance 
rating  chart  to  every  taxpayer  in  the 
Nation.  I  think  he  and  the  President 
would  learn  far  more  from  such  a  sur- 
vey than  they  did  from  all  those  meetings 
at  Camp  David  this  month. 

I  insert  Jimmy  Carter's  "Report  Card" 
in  the  Record  at  this  point. 
Staff  Evaluation 

Office    Taxpayer 

Name  of  Rater:  John  Q.  Public. 

Please  answer  each  of  the  following  ques- 
tions about  this  person. 

Name:  Jimmy  Carter 

Salary:  $200,000  plus  expense  money 
pocketed 

Position :   President. 

Duties:  Too  many  for  him  to  handle 
properly. 

WORK    HABITS 

(1)  On  the  average  when  does  this  person: 
Arrive  at  work — too  early;  leave  work — too 
late. 

(2)  Pace  of  Work:  on  scale  of  six— slow. 

(3)  Level  of  Effort:  on  scale  of  six— below 
capacity 

(4l  Quality  of  Work:  on  scale  of  six — 1: 
poor 

i5i    What    IS   he  she   best   at.'    (rank    1-5) 

1,  Conceptualizing,  -2,  Planning;  -S, 
Implementing,   -5,  Attending  to  detail;  and 

10,  Controlling  quality. 

(6)  Does  this  person  have  the  skills  to  do 
the  Job  he  she  was  hired  to  do?  No. 

(7)  Would  the  slot  filled  by  this  person  be 
better  filled  by  someone  else?  Yes. 

PERSONAL   CHARACTERISTICS 

(8)  How  confident  is  this  person?  (circle 
one)  self  doubting. 

(9)  How  confident  are  you  of  this  person's 
Judgment?  On  scale  of  six — 1,  not  confident 

I  10 1  How  mature  Is  this  person?  On  scale 
of  six — 3,  Immature 

ill)  How  flexible  Is  this  person?  On  scale 
of  six— 6,  too  flexible  (flip-flops). 

( 12)  How  stable  Is  this  person?  On  scale  of 
six — 1.  erratic. 

(  13 1  How  frequently  does  this  person  come 
up  with  new  Ideas?  On  scale  of  six — 6,  too 
often 

1 14 )  How  open  Is  this  person  to  new  Ideas^ 
On  scale  of  six— 1.  closed  to  OOP  Ideas  and 
6.  open  to  Dem.  Ideas. 

(15)  How  bright  Is  this  person?  On  scale 
of  six — 1,  average. 

(16)  What  are  this  person's  special  tal- 
ents'' 1.  preaches  good  sermons;  2,  very  loyal 
to  a  few  old  friends:  3.  carries  own  flight  bag. 

(  17 1  What  is  this  person's  range  of  Infor- 
mation? On  scale  of  six — 1,  narrow,  refuses 
to  listen  to  reason  most  of  the  time 

INTERPERSONAL    RELATIONS 

(  18 1  How  would  you  characterize  this  per- 
son's impact  on  other  people?  (for  example. 
hostile,  smooth,  aggressive,  charming,  etc  ) , 
1  \inlmpresslve.  2.  pleasant  smile:  3.  good 
listener 

(19)  How  well  does  this  person  get  along 
with  * 'superiors  four,  six.  •••peers:  subor- 
dinates one:  outsiders  one.  not  well;  verv 
well 

Note  — On  scale  of  six  ranging  from  not  well 
to  very  well  ••*.  gets  along  with  Amy  well: 
6.  gets  along  with  Rosalyn  very  well  •••with 
peers,  more 

(20)  In  a  public  setting,  how  comfortable 
would  you  be  having  this  person  represent 
You  or  your  office:   The   President:    uncom- 
fortable 
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(21)  Rate  this  person's  political  skills.  On 
scale  of  six — minus  10.  naive. 

Note. — Savvy  Is  misspelled  as  it  Is  spelled 
savy  in  questionnaire. 

SUPERVISION  AND  DIRECTION 

(22)  To  what  extent  Is  this  person  focused 
on  accomplishing  the  Administration's  goals, 
0'7c:  personal  goals.  100%. 

(23)  How  capable  Is  this  person  at  working 
toward  implementing  a  decision  with  which 
he/She  may  not  agree?  On  scale  of  six — six, 
too  eager. 

(24)  How  well  does  this  person  take  di- 
rection? One  scale  of  six — six,  too  readily. 

(25)  How  much  supervision  does  this  per- 
son need?  On  scale  of  six — a  lot. 

(26)  How  readily  does  this  person  offer  to 
help  out  by  doing  that  which  is  not  a  part  of 
his/her  "Job"?  On  scale  of  six — six,  too  often. 

summary: 

(27)  Can  this  person  assume  more  respon- 
sibility? No. 

(28)  List  this  person's  3  major  strengths 
and  3  major  weaknesses.  Strengths :  1 )  Smiles 
a  lot;  2)  Likes  grits;  3)  Good  peanut  farmer. 

Weaknesses:     1)     Can't    make    decisions; 

2)  Too  generous  (gave  away  Panama  Canal) ; 

3)  Deserts  friends  (Taiwan.  Iran,  etc.). 

(29)  List  this  person's  3  major  acconvplish- 
ments.  1)  Nearly  tripled  rate  of  Inflation 
in  2>2  years;  2)  Seriously  weakened  national 
defenses;  3)  Alienated  good  allies. 

(30)  List  3  things  about  this  person  that 
have  disappointed  you.  1 )  His  domestic  poli- 
cies; 2)  His  foreign  policies;  3)  His  close 
friends  (especially  Bert  Lance  and  Hamilton 
Jordan. 

Note — Scale  of  six  means  one  for  inferior 
to  six  for  superior  rating.^ 


TRIBUTE  TO  JOSEPH  CALIPANO 


HON.  LESTER  L.  WOLFF 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  19,  1979 

•  Mr,  WOLFF.  Mr.  Speaker,  it  is  with 
great  regret  that  I  note  the  resignation 
of  Joseph  A.  Calif ano  as  Secretary  of 
Health.  Education,  and  'Welfare.  This  ex- 
ceptional man  has  been  an  outstanding 
leader  of  our  largest  executive  depart- 
ment. His  skill  and  ability  and  the  dedi- 
cation which  he  has  brought  to  the  work 
of  this  administration  has  won  the  re- 
spect and  admiration  of  my  colleagues. 
I  am  proud  to  call  him  my  friend. 

It  was  my  privilege  to  have  been  a 
Member  of  this  body  in  the  1960's  when 
Mr.  Califano  was  already  tackling  tough 
assignments  for  President  Lyndon  B. 
Johnson.  I  have  followed  his  career  from 
the  time  of  his  work  in  the  Department 
of  Defense:  as  a  special  assistant  to  Pres- 
ident Johnson,  where  he  helped  to  de- 
velop the  landmark  legislation  of  those 
years  which  attacked  the  great  social 
problems  of  our  Nation:  and  his  other 
distinguished  service  from  that  time, 
both  from  within  and  outside  of  Govern- 
ment, To  all  of  these  tasks,  Mr.  Califano 
brought  an  unparalleled  energy  and  com- 
mitment. His  Is  a  record  of  public  service 
and  achievement  to  which  many  might 
aspire  and  which  surely  will  be  an  in- 
spiration to  those  who  will  follow  him. 

As  one  of  the  most  experienced  and 
able  members  of  this  administration,  Mr. 
Califano  injected  the  vigor  and  imagina- 
tion which  has  helped  lift  the  Depart- 
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ment  out  of  the  neglect  and  isolation  to 
which  the  two  previous  administrations 
had  consigned  it  In  his  leadership  role 
he  has  brought  Ui  the  Government  the 
openness  and  independence  which  Presi- 
dent Carter  said  would  be  a  hallmark  of 
his  administration. 

I  recognize,  Mr.  Speaker,  that  Secre- 
tary Califano's  tenure  was  not  without 
controversy  and  criticism.  But  this  will 
happen  when  a  true  leader  vigorously 
pursues  his  mission.  And  a  vigorous  pur- 
suit it  has  been,  for  Mr.  Califano  has 
never  hesitated  to  courageously  tackle 
the  tough  issues. 

He  spoke  out  in  behalf  of  our  nation- 
al health,  and  has  pointed  out  the  dan- 
gers of  smoking,  and  the  need  for  ade- 
quate support  for  basic  scientific  re- 
search. 

He  spoke  out  against  waste  and  abuse 
in  the  programs,  which  are  administered 
by  the  Department  and  will  leave  the 
Department  a  more  vibrant  and  efifective 
institution  because  he  did  something  to 
eliminate  waste  rather  than  just  talking 
about  it. 

He  spoke  out  strongly  in  support  of 
civil  rights  and  has  enforced  the  Na- 
tion's laws  against  discrimination  with 
strength  and  conviction. 

He  spoke  out  for  needed  legislative  ini- 
tiatives and  has  brought  his  ability  to 
bear  in  support  of  a  national  health 
plan,  for  hospital  cost  containment,  for 
a  greater  Federal  commitment  to  qual- 
ity education,  for  child  health  and  wel- 
fare reform — all  critical  items  on  our 
Nation's  agenda. 

I  cannot  help  but  to  feel  a  great  sad- 
ness for  the  departure  of  this  able  man 
from  the  councils  of  Government  and, 
while  I  am  not  privy  to  the  President's 
reasons  for  accepting  his  resignation, 
I  must  question  the  wisdom  of  letting 
him  go.  For  in  these  times  we  need  the 
boundless  energy  of  a  Joseph  Califano 
to  help  move  the  Government,  to  restab- 
lish  confidence  and  enthusiasm,  and  we 
need  the  concern  and  compassion  of  a 
Joseph  Calitano  to  reach  out  to  those 
in  need  to  whom  the  Department  of 
Health,  Education,  and  Welfare  has  a 
special  mission.  Under  his  leadership,  the 
Department  truly  was  the  "Department 
of  the  People"  that  it  should  be,  showing 
the  compassion  and  dedication  in  help- 
ing to  meet  the  needs  of  our  citizens. 
As  a  friend  tuid  admirer  of  this  great 
man,  I  will  be  sorry  to  see  him  leave  and 
can  only  hope  that  he  will  continue  to 
benefit  by  his  continued  interest  and  in- 
volvement in  the  public  affairs  of  our 
Nation.  I  know  that  I  share  these  feel- 
ings with  many  of  my  colleagues  and 
join  with  them  in  wishing  the  best  for 
him  in  all  of  his  future  endeavors.  • 


PERSONAL  EXPLANATION 


HON.  RICHARD  L.  OTTINGER 

or  NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  be- 
cause of  a  2-hour  delay  on  the  Eastern 
Airlines   shuttle.   I   was   unable   to   be 
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present  on  Monday,  July  16,  during  roU- 
calls  N06.  334  and  335.  If  I  had  been 
present,  I  would  have  voted  "aye"  on 
passage  of  H.R.  2282,  the  veterans'  dis- 
ability compensation  and  survivors' 
benefits,  and  "aye"  on  passage  of  HJl. 
3641,  extension  of  health  information 
and  promotion  programs.* 


SOCIAL   SECURITY  PROGRAM  TAX 
CREDIT 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  19,  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  today 
Congressmen  Downey,  Dodd,  WimiH, 
Obey,  Glickman,  Jenkins,  Heftel,  Hol- 
land, Mattox,  and  Minzta  joined  me  In 
introducing  legislation  to  offer  an  income 
tax  credit  equal  to  20  percent  of  a  tax- 
payer's annual  social  security  pajrroU 
tax. 

The  administration's  current  economic 
forecast  that  a  recession  is  at  hand  has 
already  brought  on  the  hue  and  cry  for 
a  tax  cut  to  stimulate  the  economy  once 
again.  I  am  not  sure  whether  a  stimula- 
tive tax  cut  is  appropriate  or  necessary 
in  this  period  of  high  inflation  and  given 
our  commitment  to  balance  the  Federal 
budget  if  possible.  However,  if  we  do 
anything  in  this  regard,  it  should  be  a 
(>ayroll  tax  cut  and  the  only  possible 
approach  is  as  follows : 

Our  proposal  would  provide  employees, 
self-employed  persons,  and  employers 
with  a  refundable  credit  against  income 
taxes  equal  to  20  percent  of  payroll 
taxes  paid  for  tax  years  beginning  in 
1980  and  1981.  The  existing  employer's 
ordinary  and  necessary  business  expense 
deduction  for  payroll  taxes  would  be  re- 
duced by  the  amount  of  the  credit  taken. 

This  is  probably  the  only  opportunity 
we  will  have  in  the  near  future  to  pro- 
vide some  form  of  relief  from  the  social 
security  tax  increases  mandated  in  1977. 
It  is  not  a  true  rollback  of  the  payroll 
tax,  as  some  of  my  colleagues  have  pro- 
posed, nor  does  it  provide  direct  general 
revenue  financing  for  social  security. 
Our  amendment,  however,  appears  to  be 
the  only  social  security  amendment  that 
could  reduce  the  full  brunt  of  the  pay- 
roll taxes  scheduled  for  1980  and  to  be 
increased  in  1981. 

The  amendment  provides  for  a  re- 
fundable tax  credit.  'This  means  if  a  tax- 
payer owes  no  income  taxes,  he  or  she 
will  still  receive  the  credit  in  the  form 
of  a  refund. 

The  credit  also  would  be  available  and 
refundable  for  employers  who,  under  the 
principle  called  parity  now  embedded 
in  our  social  security  system,  are  subject 
to  the  payroll  tax  increases  as  well  and 
have  an  equal  right  to  relief.  However, 
because  employers  already  receive  an 
income  tax  deduction  for  payroll  taxes 
paid,  my  amendment  would  require  that 
their  deduction  be  reduced  by  the  amount 
of  the  credit  taken  so  that,  in  essoice, 
a  double  deduction  would  not  result. 
Only  Federal,  State,  and  local  employees, 
or  those  employees  of  not-for-profit  orga- 
nizations not  participating  in  the  social 
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security  system,   would   be  denied  this 
credit  and  that  seems  only  fair. 

It  Is  estimated  by  the  Joint  Committee 
on  Taxation  that  a  20-percent  social 
security  Income  tax  credit  would  decrease 
Federal  revenues  by  roughly  $15  billion 
in  1980.  The  Congressional  Budget  Office 
is  analyzing  this  proposal  at  the  present 
time  to  determine  what  impact  it  will 
have  on  inflation  and  to  stimulate  the 
economy.  Whatever  these  figures  show,  a 
20-percent  social  security  credit  may  be 
the  only   tax  cut  wage  earners   below 
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$20,000  will  receive  In  the  next  2  years. 
All  eligible  taxpayers,  however,  would 
receive  the  credit  to  be  fair  and  equi- 
table. 

This  may  not  be  the  best  means  to 
rework  the  way  we  finance  the  social 
security  system.  Thus,  the  credit  would 
only  be  available  for  the  2 -year  period  in 
which  my  colleagues  and  I  on  the  Social 
Security  Subcommittee  have  promised  to 
do  just  that.  Between  now  and  then,  how- 
ever, the  20-percent  social  security  in- 
come tax  credit  will  provide  small,  but 
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needed  relief  to  our  taxpayers  and  our 
economy.  And  it  will  accomplish  that 
without  aggravating  our  serious  inflation 
problems.  In  fact,  such  a  tax  cut  would 
reduce  inflation  because  it  would  reduce 
the  cost  of  employment  and  the  cost  of 
goods  sold. 

The  Joint  Tax  Committee  has  analyzed 
this  proposal  and  what  follows  is  how  the 
legislation  would  affect  two  hypothetical 
taxpayers  in  different  income  categories 
and  the  Federal  revenue  impact  of  the 
legislation : 


GEPHARDT  SOCIAL  SECURITY  CREDIT'  IN  1980-1-EARNER  FAMILY  OF  4 


GEPHARDT  SOCIAL  SECURITY  CREDIT'  IN  1980-2-EARNER  FAMILY  OF  4 


Incoma  tax ' 


Sociil 
security  tat' 


Gross  tai 


J5,000... 
$10.000.. 
$15,000.. 
$20,000.. 
$25,000.. 
$30.000.. 
$50,000. . 
$100,000. 


!-500 

307 

-193 

374 

613 

987 

1,233 

920 

2,153 

2.0U 

1.226 

3,239 

2,901 

1.533 

4,434 

3,917 

1.588 

5,505 

9,323 

1,588 

10,911 

27,  878 

1.588 

29,466 

edit 

Net  tl< 

Income- 

Income  lax 

Social 
security  tax  ■ 

Gross  tax 

61 

-254 

864 
1,969 
2,994 
4,127 
5,187 
10,  593 
29.  148 

JS.OOO 

»  -500 

374 

307 

613 
920 
1,226 
1.533 
1,839 
3,065 
3.175 

-193 

123 

$10,000 

987 

184 

$15,000       

1,233 

2  153 

245 

$20,000. 

2.013 

3,239 

307 

$25,000 

2.  901 

3.917 

9.323 

27,878 

4.434 

318 

$30,000 

5,756 

318 
318 

$50,000 

$100,000 

12,388 
13,053 

Credit 


Net  tax 


61 

-254 

123 

864 

184 

1,969 

245 

2,994 

307 

4,127 

368 

5,388 

613 

11,775 

635 

30,  418 

>  20  percent  of  social  security  taxes  paid. 
-  Assumed  to  be  waies  subject  to  social  security  tax. 
'Assuming  personal  deductible  expenses  of  23  percent  of  mc 

So  many  taxpayers  will  have  different  tax  liability. 
<  6.13  percent  on  wages  up  to  $25,900  per  earner. 

>  Neiative  because  of  the  refundable  earned  income  credit 

Joint  Committee  on  Taxation,  July  18,  1979. 

Geptiardt  social  security  credit  ' 
(In  billions  1 


ome.  This  is  only  an  average. 


1980 


1981 


Calendar    $22  7         $27  4 

Fiscal     15  8  26   1 

•  A  refundable  credit  equal  to  20  percent 
of  Social  Security  taxes  paid  beginning 
January  1,  1980. 

Joint  Committee  on  Taxation.  July  18. 
1979.a 


PIONEER  WOMEN 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  as 
the  Nation  was  moving  westward  in  the 
1800's,  women  were  right  up  there  with 
the  men  blazing  the  trail.  Not  only  did 
the  women  continue  to  do  household 
chores,  but  they  were  also  working  side- 
by-side  with  the  men  on  the  ranches,  on 
the  farm,  and  in  the  flelds.  Whatever 
men  did  in  the  West,  there  were  always 
women  who  did  the  same.  There  were 
women  bronco  busters,  women  sheriffs. 
women  gEunblers.  women  ranchers,  wom- 
en homesteaders,  and  women  outlaws. 
In  1890,  a  quarter  of  a  million  women 
were  running  their  own  farms  and 
ranches. 

The  Girl  Scouts  in  Denver,  the  Girl 
Scouts  Mlle-Hi  Council,  researched  out- 
standing women  of  the  Colorado  West 
and  published  its  flndings  in  a  booklet 
"Colorado  Hidden  Heroines."  All  women 
selected  from  nominations  submitted  by 


'  20  percent  of  social  security  taxes  paid. 
-  Assumed  to  be  wages  subject  to  social  security  tax. 

1  Assuming  personal  deductible  expenses  of  23  percent  of  income.  This  is  only  an  average.  So 
many  taxpayers  will  have  diWerent  tax  liability. 
<  6.13  percent  on  wages  up  to  $25,900  per  earner. 
>  Negative  because  of  the  refundable  earned  income  credit. 

Joint  Committee  on  Taxation,  July  18,  1979, 


troops  who  did  the  research.  I  would  like 

to  include  in  this  Minutewomen  series 

excerpts    from    this    booklet    featuring 

some  of   the   pioneer   women   from   my 

State: 

Women    as    Pioneers 

clara  brown 

One  of  Colorado's  earliest  settlers.  Clara 
Brown  i  1800-1885)  was  originally  a  Virginia 
slave  At  18.  she  married  Richard,  another 
slave  and  had  4  children  When  their  ovi^ner 
died  in  1835.  the  family  was  separated  and 
sold — for  the  next  47  years  Clara  searched  for 
and  finally  found  her  youngest  daughter. 
Eliza  Jane 

Claras  next  owner.  George  Brown,  granted 
her  freedom  In  1857;  she  adopted  his  last 
name  In  1858.  she  Joined  as  cook  the  wagon 
train  of  Colonel  Wadsworth  and  headed  for 
the  twin  cities;  Denver  Clty-Aurarla  Here 
she  set  up  a  laundry  service  When  Reverend 
Adrlance.  Denver's  first  preacher,  needed  help 
for  the  destitute.  Clara  often  provided  It. 

With  her  laundry  a  success.  Clara  was  able 
to  buy  some  mining  claims  In  Clear  Creek 
and  Idaho  Springs  In  1882.  Clara  found  Eliza 
Jane  In  Iowa  For  Clara's  contributions,  the 
Society  of  Colorado  Pioneers  la  former  all- 
white-male  group)  certified  her  as  a  member 
tn  1881    Brownie  Troop  151. 

CHIPETA 

Chlpeta  I  "the  laughing  maiden  of  the 
Utes").  described  as  having  a  ruddy  and 
shining  countenance,  a  firm  tread  and  erect 
bearing,  Is  a  heroine  because  of  her  courage 
and  valor  shown  In  a  crisis  and  her  efforts 
to  mediate   between   Indians  and   Whites 

In  1879,  while  her  husband,  Ouray  of  the 
Uncompaghres,  Chief  of  the  Utes,  was  away 
from  their  U  S  Government-provided  adobe 
house  and  lands,  on  a  hunting  trip,  some 
subchlefs  of  the  Ute  tribe  killed  Nathan 
Meeker,  Indian  Agent,  and  all  the  white 
men  at  the  White  River  Agency  Upon  learn- 
ing of  the  massacre,  Chlpeta  rode  without 
stopping  day  and  night  to  the  hunting  site 
of  Ouray  so  that  her  husband  might  order 
cessation  of  hostilities  and  release  of  the 
prisoners    She  later  traveled  to  Washington 


DC  with  Ouray  and  participated  In  the 
.Meeker  Massacre  Investigation  Brownie 
Troop  1 140.  Junior  Troop  836. 

MARCELLA  DECAMP 

Born  April  30.  1888  on  her  parents  ranch 
near  Villa  Grove,  Colorado  (San  Luis  Valley) 
Marcella  DeCamp  remained  there  until  high 
school  age.  when.  In  order  to  continue  her 
education.  Marcella  and  her  older  sister  lived 
with  a  family  friend  in  Saguache.  At  ages  17 
and  19  respectively.  Marcella  and  her  sister 
lived  on  on  a  ranch  bought  by  their  father 
near  Saguache  Upon  marrying  Edward 
Broome  iby  whom  she  had  three  children). 
Marcella  was  given  half  the  property.  After 
living  for  a  time  In  Coaldale,  Edward  left  his 
wife  with  two  young  children  (John  and 
Eva— the  third  had  died) ;  so  Marcella  moved 
back  to  her  160-acre  ranch.  Among  her  many 
chores  to  survive  were  weaving  rugs  for  sale, 
making  lye  soap,  repairing  shoes,  chopping 
wood  and  tending  a  vegetable  garden 

Marcella  represents  a  type  of  Western 
woman  whose  self-reliance  and  pioneer  spirit 
is  Inspiring  to  today's  youth  Junior  Troop 
213 

ANNA    E,    DICKINSON 

Anna  Dickinson  (a  Philadelphia  Quaker 
born  October  28,  1842,  gave  numerous  lec- 
tures In  Denver,  other  Colorado  cities  and  at 
mining  camps  after  the  Civil  War  espousing 
Women's  Rights,  Her  not-always-popular 
view  of  Women's  Equality  was  occasionally 
met  In  camps  by  Jeers  and  thrown  eggs. 

Anna  loved  the  natural  beauty  of  Colo- 
rado and  climbed  five  of  Its  mountains  over 
14.000  feet  (including  Long's  Peak,  Pike's 
Peak,  Gray's  Peak,  Lincoln  Peak,  and  Mt.  El- 
bert)— and  unusual  achievement  for  a  19th- 
century  woman.  Her  advice  to  would-be 
climbers  wsis;  '"When  you  hike  you  should 
always  take  a  lemon  and  a  measuring  tape 
...  If  you  suck  a  section  of  a  lemon.  It  will 
refresh  you."  She  was  the  first  woman  to 
climb  Mt.  Washington  27  times!  She  and  a 
group  of  friends  are  responsible  for  naming 
Mt.  Meeker  and  Mt.  Lady  Washington;  later 
Mt.  Dickinson  (an  11,000-foot  peak  In  the 
Mummy  Range)  was  named  after  our  heroine 
herself  Junior  Troop  156. » 


July  19,  1979 

FREEDOMS 


HON.  MARTY  RUSSO 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1979 

•  Mr.  RUSSO.  Mr.  Speaker,  this  week 
we  proclaim  our  opposition  to  the  ab- 
sence of  freedom  and  security  for  30  na- 
tions in  East  Europe  and  Asia — the  very 
freedom  which  we  demonstrate  &s  we  as- 
semble here.  As  we  observe  the  20th  an- 
nual Captive  Nations  Week  here  in  the 
House  of  Representatives,  the  peoples  of 
the  captive  nations  live  under  oppression 
in  the  Baltic  States  of  the  Soviet  Union, 
in  Vietnam.  Cambodia,  and  elsewhere. 
They  have  none  of  the  rights  which  are 
so  basic  to  our  lives  here  in  America. 

Captive  Nations  Week  was  created  20 
years  ago  by  a  Joint  resolution  of  Con- 
gress. At  that  time.  Congress  asked  Pres- 
ident Eisenhower  to  designate  the  third 
week  in  July  every  year  as  "Captive  Na- 
tions Week"  until  the  peoples  of  all  the 
captive  nations  had  acquired  the  rights 
of  freedom  and  self-determination  which 
belong  to  all. 

Unfortunately,  the  number  of  captive 
nations  has  actually  increased  in  the  20 
years  since  President  Eisenhower  flrst 
proclaimed  "Captive  Nations  Week"  in 
1959.  Three  nations — Cambodia,  Viet- 
nam, and  Thailand — have  been  added 
to  the  list  in  the  past  5  years  alone. 

It  is  important,  then,  that  we  mark 
these  occasions  each  year  on  the  floor 
of  the  House  to  say  to  all  those  who  live 
under  tyraimy  that  we  have  not  forgot- 
ten them.  We  must  say  with  one  voice 
that  we  live  for  a  day  when  all  people 
are  awarded  the  dignity  and  the  freedom 
in  their  country  that  are  the  birthright 
of  every  human  being. 

We  In  Congress  often  become  em- 
broiled in  conflicts  among  a  variety  of 
interest  groups  as  we  try  to  shape  com- 
prehensive solutions  to  complex  prob- 
lems— problems  such  as  energy  shortages, 
inflation,  and  unemployment.  When  we 
are  deeply  involved  in  debates  over  such 
issues,  we  tend  to  forget  that  it  is  our 
debates  and  disagreements  which  rep- 
resent the  true  beauty  of  the  democratic 
system.  For  It  is  only  in  such  a  system 
as  we  have  here  that  all  voices  can  have 
a  say  in  the  emergence  of  the  flnal  policy. 
Through  free  elections  and  open  Oov- 
ernment,  the  people  of  America  and 
other  democratic  nations  have  the  op- 
portunity to  determine  the  sort  of  gov- 
ernment that  will  govern  them.  We  are 
fortunate. 

The  people  of  the  Baltic  States  have  no 
such  rights  to  self-determination  and 
open  government.  Since  1940,  the  Soviet 
Union  has  not  been  content  merely  to 
exercise  military  and  political  control 
over  these  nations.  Successive  Soviet 
Governments  have  waged  a  ruthless 
campaign  to  deprive  the  people  not  only 
of  their  sovereignty,  but  also  of  their  na- 
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tional.  cultural,  and  religious  identity. 
Today,  even  after  the  Helsinki  and  Bel- 
grade Conferences,  show  trials  and  harsh 
sentences  are  used  to  intimidate  and  si- 
lence the  widespread  nationalistic  and 
religious  movements  in  these  Baltic 
nations. 

The  case  of  Balys  Gajauskas,  a  mem- 
ber of  the  Lithuanian  Helsinki  monitor- 
ing group,  is  an  example  of  the  cruel  op- 
pression of  individual  human  rights 
which  the  Soviet  Union  continues  to 
practice.  He  was  sentenced  last  year  to 
10  years  in  a  labor  concentration  camr 
and  5  years  internal  exile  simply  for 
possessing  a  book  which  contained  sev- 
eral ideas  contrary  to  the  Commimist 
ideology.  His  crime,  he  says. 

Consists  of  having  thought  independently 
and  having  valued  democracy  more  highly 
than  the  Communist  dogmas. 

Gajauskas  was  released  only  6  years 
ago  after  having  served  a  25 -year  term 
for  opposing  the  Soviet  regime.  He  is  in 
poor  health,  and  It  is  unlikely  that  he  can 
survive  his  current  sentence. 

Over  2  months  ago,  I  signed  a  letter 
along  with  almost  100  other  Congress- 
men asking  Soviet  Communist  Party 
Secretary  Leonid  Brezhnev  to  free  Ga- 
jauskas. Despite  our  efforts,  he  is  stir 
imprisoned. 

It  is  the  obligation  of  those  of  us  who 
are  fortunate  enough  to  live  in  a  free 
society  to  share  in  the  struggle  for  free 
dom  of  people  like  Balys  Gajauskas.  We 
must  continue  to  observe  occasions  such 
as  Captive  Nations  Week  to  remind  the 
Communist  governments  that  we  are 
aware  of  their  tyranny,  and  their  viola- 
tion of  human  rights.  But  even  more  im- 
portant, today's  observance  and  other 
efforts  by  those  of  us  who  live  in  free 
nations  give  hope  to  the  people  of  the 
captured  nations.  By  observing  Captive 
Nations  Week  every  year,  we  say  to  the 
people  of  the  captured  nations:  "We  are 
with  you."  • 


IN  RECOGNITION  OF  THE  SACRI- 
FICES OF  OUR  MISSING  IN  ACTION 
AND  OUR  PRISONERS  OF  WAR 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1979 

m  Mr.  GILMAN.  Mr.  Speaker,  the  Presi- 
dent has  designated  today,  July  18,  1979. 
as  "National  POW-MIA  Recognition 
Day,"  a  day  on  which  all  Americans  can 
pay  tribute  to  those  individuals  still  list- 
ed as  "missing  in  action"  or  as  "prisoner 
of  war."  The  Congress  having  passed 
this  legislation  last  year;  Public  Law 
95-349,  is  another  step  in  keeping 
alive  the  memory  of  all  of  our  missing 
and  prisoners  of  war. 

Nearly  4  yecu-s  after  the  conflict  in 
Vietnam  has  ceased,  2,500  Americans 
are  still  unaccounted  for.  Their  fates 
are  unknown  and  their  whereabouts  are 
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a  matter  of  speculation.  Their  guardlaos 
in  Amnica — all  of  us  have  become  their 
guardians,  concerned  with  their  wi^- 
being  and  their  memory — wait  tor  signs 
of  hope  and  news  of  their  return.  Aiui 
still,  no  news  is  forthcoming,  all  hope 
seems  to  be  a  personal  pilgrimage  rather 
than  a  collective  wish. 

Our  MIA's  and  POW's  have  already 
paid  the  price  of  freedom,  and  continue 
to  pay  for  our  assured  liberty.  They 
have  made  a  sacriflce  that  many  of  us 
will  never  have  the  opportunity  to  make 
in  an  entire  lifetime.  And  their  memories 
must  not  be  allowed  to  die. 

'While  memorial  days  and  cranmem- 
orative  speeches  do  serve  a  purpose,  they 
are  not  enough  to  insure  that  our  men 
will  ever  return,  and  they  do  little  to 
salve  the  pain  which  has  become  a  fact 
of  life  for  all  of  the  families  of  the 
missing.  It  is  well  to  remember  our 
missing  men  and  our  prisoners  of  war, 
but  another,  more  effective  course  of  ac- 
tion must  be  instituted  at  this  point  to 
realize  the  goals  of  full  accounting 
specifled  by  members  of  the  prior  admin- 
istrations and  to  fulfill  our  obligations 
to  those  men  and  their  families. 

Mr.  Speaker,  much  has  happened 
in  the  last  year  which  affect  the  fate  of 
our  missing  men,  but  we  still  have  a 
long  way  to  go  before  our  efforts  are 
exhausted.  The  return  of  Pfc.  Robert 
Garwood  after  14  years  in  Vietnam  has 
proven  beyraid  the  shadow  of  a  doubt 
that  an  American  can  survive,  unknown 
to  the  State  Deparmtent  and  the  De- 
fense Department.  While  Garwood's 
general  whereabouts  were  surmised, 
and  while  his  circumstances  are  not 
directly  parallel  to  those  of  many  of 
our  MIA's,  there  is  something  significant 
to  leam  from  the  return  of  Robert  Gar- 
wood: That  is,  that  hope  should  not  be 
abandoned  in  any  circumstance. 

The  interest  in  MIA  affairs  has  been 
rekindled  after  many  Members  of  Con- 
gress, and  after  many  families  had  be- 
gun to  believe  that  their  Representatives, 
and  their  Government,  had  ceased  to  be 
interested  in  the  welfare  of  their  loved 
ones.  After  the  close  of  the  work  of  the 
House  Select  Committee  on  Missing  in 
Action  in  December  of  1976,  the  Asian 
and  Pacific  Affairs  Subcommittee  in  the 
House  Foreign  Affairs  Committee  was 
charged  with  the  responsibility  of  miss- 
ing-in-action  affairs.  Tt\e  able  chairman 
of  that  subcommittee,  the  gentleman 
from  New  York  (Mr.  Wolff)  then  ap- 
pointed a  task  force  on  this  missing  in 
action  to  assist  the  subccHnmittee  in 
their  efforts.  I  have  the  honor  and  pleas- 
ure of  serving  on  that  MIA  task  force, 
and  am  gratified  that  my  colleagues 
have  recognized  the  importance  of  keep- 
ing this  issue  alive. 

The  task  force  has,  to  date,  heard 
testimony  on  several  significant  issues 
pertaining  to  the  MIA  issue,  and  has 
interviewed  individuals  from  the  Defense 
Intelligence  Community,  from  the  State 
Department,  and  from  other  branches  of 
the  Armed  Forces  who  have  been  ques- 
tioned  about   the   possibilities   of   live 
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Americans  in  Soutiieast  Asia.  We  are 
attempting  to  ccnne  to  terms  with  the 
refugees  reports  which  indicate  that 
some  Americans  have  been  sighted  in 
Southeast  Asia,  and  have  solicited  more 
information  from  refugees  who  have 
previously  not  been  forthcoming,  bv  in- 
tensifying our  efforts  in  refugee  camps 
and  by  assisting  our  personnel  in  South- 
east Asia  charged  with  the  responsibility 
for  interviewing  refugees.  This  may  seem 
like  slow  going,  but  the  outcome.  I  am 
certain,  will  be  worthwhile. 

The  uncorrelated  material  which  the 
Defense  Department  has  published  and 
distributed  to  the  families  of  the  missing 
in  action  contains  information  which 
has,  to  date,  been  uncompiled.  Some  of 
this  material  indicates  that,  at  varying 
times  during  the  Vietnam  war,  Cau- 
casians were  sighted  in  locations  and 
circumstances  to  indicate  that  they  were 
being  held  prisoner  of  war.  These  reports 
have  never  been  substantiated,  nor  have 
they  been  dismissed  as  inaccurate  Hope- 
fully, some  day  we  will  know  the  reality 
of  these  claims. 

The  House  recently  passed  legislation 
calling  upon  the  United  Nations  to  assist 
the  United  States  in  its  accounting  proc- 
ess. The  Senate  is  expected  to  take  up 
this  legislation  momentarily. 

While  I  willingly  join  in  the  memorial 
spirit  of  this  day.  I  want  to  see  our  Na- 
tion undertake  some  concrete  actions  to 
insure  that  our  missing  in  action  will 
receive  the  attention  due  them. 

Some  of  the  constructive  steps  that  we 
can  undertake  in  the  interim  include 

Pressing  for  a  meeting  with  U.N  Gen- 
eral Assembly  Secretar>'  Kurt  Waldheim 
to  discuss  how  the  UN  can  best  assist 
the  United  States  in  our  accounting  ef- 
forts. 

A  congressional  delegation  will  be 
traveling  to  Hanoi  in  August  and  at  that 
time  we  should  discuss  the  recovery  of 
remains  with  the  Vietnamese.  To  date, 
we  have  received  only  75  sets  of  remains 
I  do  not  feel  that  the  Vietnamese  are 
living  up  to  their  responsibilities  to  a 
commitment  of  full  accounting. 

Join  with  some  of  us  who  are  in  the 
process  of  circulating  a  letter  to  the 
President  requesting  that  he  meet  with 
the  families  of  our  missing  in  action  to 
discuss  with  them  the  proper  role  of  the 
United  States  in  an  accounting  process. 

The  recent  analyses  of  the  refugee  re- 
ports on  sightings  are  not  adequate.  Con- 
tact the  Department  of  Defense  express- 
ing our  disappointment  with  their  super- 
ficial analyses. 

This  afternoon.  I  had  the  pleasure  of 
attending  the  ceremony  at  the  National 
Cathedral  here  in  Washington  com- 
memorating the  sacrifices  of  our  POW's 
and  MIA's.  This  moving  ceremony  was 
well  attended.  Pamlhes  of  our  missing 
in  action,  representatives  from  the  Na- 
tional League  of  Families,  military  per- 
sonnel, and  Department  of  State  and 
Defense  personnel,  as  well  as  Veterans' 
Administration  officials  contributed  to 
the  memories  of  our  missing  in  action. 

Max  Cleland.  Administrator  of  the 
Veterans      Affairs,      gave      the      main 
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address  and  we  heard  remarks  by  Rear 
Admiral  Lawrence.  Superintendent  of 
the  U.S.  Naval  Academy  and  Lt.  Col. 
Jerry  A.  Singleton,  a  former  POW.  now 
chaplain  for  the  U.S.  Air  Force.  In  at- 
tendance were  the  children  of  MLA  Lt. 
Col.  Richard  S.  Schott.  Heather  and 
Christopher  Schott.  who  read  the  "No 
Greater  Love  Creed"  to  remind  us  of  the 
extreme  sacrifices  made  by  our  missing. 
Mr.  Speaker,  at  this  point  in  the  Rec- 
ord. I  would  like  to  insert  the  moving 
remarks  made  by  Max  Cleland.  the  Ad- 
ministrator of  Veterans   Affairs: 

DLstlngulshed  Quests.  Ladies,  and  Oentle- 
men  I'm  sure  you're  as  moved  as  I  by  the 
tribute  that  Is  belriR  paid  today  to  people 
that  many  people  In  ovir  country  thought 
■A-e  had  forgotten  On  behalf  of  the  President. 
I  would  like  u>  read  from  his  Proclamation 
In  each  of  Americas  psuit  wars  our  prison- 
ers of  war  have  represented  a  speclpl  sacrl- 
ftre  On  them  has  fallen  an  added  burden  of 
'.onellness.  trauma,  and  hardship  Their 
burden  becomes  double  when  there  Is  In- 
humane treatment  by  the  enemy  In  viola- 
tion of  common  human  compassion,  ethical 
standards,  and  International  obligations 
.\s  we  now  enjoy  the  blessings  of  peace.  It 
Is  appropriate  that  all  Americans  recognize 
'-he  special  debt  owed  those  Americans  held 
prisoner  during  wartime  It  also  Ls  ap- 
propriate that  we  remember  the  unresolved 
rasualtles  of  war.  our  soldiers  who  are  miss- 
ing The  pain  and  bitterness  of  war  endures 
for  the  families,  relatives  and  friends  of 
those  whose  fate  is  unknown  Our  nation 
will  continue  to  -ieek  answers  to  the  ques- 
tions that  remain  about  their  fate  " 

As  Administrator  of  Veterans'  Affairs.  I 
deal  with  many  problems  I  deal  dally  with 
the  cost  that  war  has  Inflicted  on  this  coun- 
try But  I  tell  you  this,  no  cost  Is  as  great 
and  no  suffering  Is  as  deep  as  that  of  a 
man  who  Is  unable  to  shake  the  nightmare 
and  the  horror  of  Imprisonment  as  a  cap- 
■ive  during  one  of  this  country's  wars  And 
no  suffering  I  see  and  no  pain  that  I  see  ex- 
ceeds that  of  a  family  for  whom  the  war  Is 
not  yet  over 

As  Administrator.  I  deal  In  large  numbers, 
but  the  numbers  of  these  who  have  had  to 
bear  this  cost  are  astounding  Just  In  the  last 
65  years  this  country  has  had  more  than 
140000  men  become  prisoners  of  war  In 
battle  And  Just  In  that  short  time,  we  have 
lost  more  than  90.000  of  our  ovm  who  are 
missing  In  action  And  as  I  travel  around  In 
my  official  duties,  nothing  drives  home  the 
price  that  Is  exacted  upon  young  men  In  this 
country,  nothing  drives  home  that  price  more 
to  me  than  to  see  In  the  Punch  Bowl  Ceme- 
tery In  Hawaii,  for  Instance,  listed  on  stone 
tablets,  yard  by  yard  by  yard,  the  names  of 
those  who  were  unable  to  return 

I  recently  visited  a  cemetery  outside  of 
London,  where  members  of  the  Eighth  Air 
Force,  who  were  not  lucky  enough  to  come 
home,  are  burled  But  also  there  Is  a  huge 
tablet  that  covers  the  entire  frontispiece  of 
the  cemetery,  with  more  than  5.000  names  of 
men  who  were  not  even  recovered  to  be 
burled  In  the  cemetery 

I  think  Us  proper  that  we  have  this  cere- 
mony In  a  sanctuary,  because  I  think  al- 
though we  strive  with  our  human  will  to 
provide  answers  to  these  kinds  of  puzzling 
and  almost  unanswerable  questions  as  to 
why.  I  think  maybe  our  hope  lies  here  It's 
not  a  surprise  to  me.  as  one  who  spent  a 
year  and  a  half  In  hospitals  after  Vietnam, 
•o  see  a  man  who  spent  7  years  as  a  POW 
come  back  and  serve  his  country  In  uniform 
as  a  chaplain 

These  kinds  of  experiences  drive  home  to 
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us  our  mortality  and  our  humanity.  They  also 
drive  home  to  us  the  beauty  of  what  life  we 
have  left  That  beauty  was  so  appropriately 
expressed  for  me  Just  about  6  years  ago  when 
POW's  from  the  Vietnam  War  came  home. 
One  came  to  my  home  area  and  read  a  very 
simple  prayer  His  name  was  Lieutenant 
Colonel  Qulncey  Collins  and  he  had  been  a 
POW  for  7  years  And  he  read  something  that 
made  sense  to  me  at  that  time  and  I  have 
gained  Inspiration  from  them  ever  since  And 
I  think  It  can  say  a  lot  about  what  we're 
about  today,  and  I  would  Just  like  to  close 
with  It  It's  a  Prayer  Of  An  Unknown  Confed- 
erate Soldier 

I    asked    Ood    for    strength,    that    I    might 

achieve. 
I  was  made  weak,  that  I  might  learn  humbly 

to  obey 
I  asked  for  health,  that  I  might  do  greater 

things. 
I  was  given  Infirmity  that  I  might  do  better 

things 
I  asked  for  riches,  that  I  might  be  happy. 
I  was  given  poverty,  that  I  might  be  wise. 
I   asked   for   power,   that   I   might   have  the 

praise  of  men, 
I  was  given  weakness,  that  I  might  feel  the 

need  of  Ood 
I  asked  for  all  things  that  I  might  enjoy  life, 
I  was  given  life,  that  I  might  enjoy  all  things 
I  got  nothing   that  I  asked  for— but  every- 
thing I  had  hoped  for. 
Almost  despite  myself,  my  unspoken  prayers 

were  answered 
I  am  among  all  men.  mostly  richly  blessed 

I  believe  that  the  wording  of  the  Pres- 
idential proclamation  designating  July 
18  as  National  POW-MIA  Day,  appro- 
priately sets  the  tone  for  this  day  and 
for  the  spirit  of  our  continuing  com- 
memoration. I  am,  therefore.  Inserting 
at  this  point  In  the  Record  the  entire 
text  of  the  Presidential  proclamation; 
National  POW-MIA  Recognition  Day.  1979 
I  By  the  President  of  the  United  States  of 
America) 

A  proclamation 

In  each  of  America's  past  wars  our  pris- 
oners of  war  have  represented  a  special  sacri- 
fice On  them  has  fallen  an  added  burden  of 
loneliness,  trauma,  and  hardship.  Their  bur- 
den becomes  double  when  there  is  Inhumane 
treatment  by  the  enemy  In  violation  of  com- 
mon human  compassion,  ethical  standards, 
and  International  obligations. 

The  Congress  has  by  Joint  Resolution 
(Public  Law  95-349)  designated  July  18. 
1979,  as  "National  P.O.W.-M  I  A.  Recognition 
Day." 

As  we  now  enjoy  the  blessings  of  peace.  It 
Is  appropriate  that  all  Americans  recognize 
the  special  debt  owed  those  Americans  held 
prisoner  during  wartime.  It  also  is  appro- 
priate that  we  remember  the  unresolved 
casualties  of  war,  our  soldiers  who  are  miss- 
ing The  pain  and  bitterness  of  war  endures 
for  the  fGLmllles.  relatives  and  friends  of 
those  whose  fate  Is  unknown.  Our  Nation 
win  continue  to  seek  answers  to  the  ques- 
tions that  remain  about  their  fate. 

Now,  therefore.  I,  Jimmy  Carter,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  'Wednesday,  July  18,  1979, 
as  National  P  O.W.-M.I.A.  Recognition  Day, 
a  day  dedicated  both  to  all  former  American 
prisoners  of  war  as  well  as  those  still  miss- 
ing and  to  their  families.  I  call  on  all  Amer- 
icans to  Join  on  this  occasion  In  honoring 
those  who  made  the  special  sacrifice  of  being 
captive  In  war,  and  their  loved  ones. 

And  I  call  on  State  and  local  officials  and 
private  organizations  to  observe  this  day 
with  appropriate  ceremonies  and  activities 
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In  witness  whereof,  I  have  hereunto  set 
my  hand  this  fourth  day  of  June,  In  tbe 
year  of  our  Lord  nineteen  hutxlred  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
third. 

JllCMT  CAXTBI. 

Mr.  Speaker,  it  is  crucial  that  the 
memories  of  our  missing  in  action  not 
be  allowed  to  die.  Let  us  commemorate 
these  valorous  men  and  women,  not 
only  today,  but  every  day,  and  not  only 
in  speeches,  but  in  the  acts  that  we  per- 
form on  their  behalf.* 


CITIZEN  BRUNDAGE 


HON.  PAUL  FINDLEY 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  death 
Monday  of  Percival  P.  Brundage  brought 
to  an  end  a  long  and  distinguished  ca- 
reer. He  first  gained  prominence  as 
President  Eisenhower's  Director  of  the 
Budget,  where  he  did  an  effective  job. 

But  his  most  important  and  enduring 
work  was  in  behalf  of  Trans-Atlantic 
Federation.  He  was  a  charter  member 
of  the  board  of  directors  of  Federal 
Union,  Inc.,  the  membership  organiza- 
tion formed  in  1939  to  bring  public  im- 
derstandlng  and  support  for  the  "union- 
now"  proposal.  Under  it,  the  experienced 
democracies  of  Western  Europe  and  the 
British  Commonwealth  would  join  with 
the  United  States  in  forming  a  Federal 
union  government.  The  proposal  was 
first  formulated  by  Clarence  K.  Strelt 
and  immediately  caught  wide  public  at- 
tention and  support. 

Brundage  served  continuously  on  the 
board  of  directors  and  in  various  of- 
ficial capacities,  boosting  the  idea  en- 
thusiastically until  the  time  of  his  death. 

Pew  men  have  equaled  his  dedication 
to  this,  or  any  other  worthy  goal,  and 
his  passing  brings  to  a  close  a  distin- 
guished career  of  exceptional  citizenship. 
Like  Strelt  he  was  a  citizen  of  a  com- 
munity stretching  far  beyond  national 
borders.  He  was  verily  a  citizen  of  the 
Atlantic  Community. 

The  Wednesday  New  York  Times  car- 
ried this  account  of  his  life: 
Percival    P    Brundage   Dies   at   87;    Bijdget 
CHirr  Under  EIisenhower 
(By  Thomas  W.  Ennte) 

Percival  F.  Brundage,  President  Elsen- 
hower's director  of  the  budget  from  1966  to 
1958,  died  Monday  at  Valley  Hospital  m 
Rldgewood,  N.J.  Mr.  Brundage  had  been 
visiting  his  daughter,  who  lives  In  Rldge- 
wood. He  lived  In  Washington  and  Pompano 
Beach,  Pla.  He  was  87  years  old. 

Before  going  to  Washington  in  May  1964 
to  accept  the  Job  of  deputy  budget  director 
under  Rowland  Hughes.  Mr.  Brundage  had 
spent  his  entire  career  with  Price  Water- 
house  &  Company,  the  accountante.  which 
he  Joined  In  1916.  He  was  a  senior  partner 
of  the  firm  when  he  retired  in  19M. 

Mr.  Brundage  was  brought  to  Washington 
by  Mr  Hughes,  and  when  Mr.  Hughes  re- 
tired In  1966  he  was  succeeded  by  his  deputy. 
CXXV  1237— Pnrt  \r, 


EXTENSIONS  OF  REMARKS 

The  Bureau  of  the  Budget  was  replaced  by 
President  NUon  in  1970  with  tbe  Office  of 
Management  and  Budget,  a  White  House 
department. 

The  budget  director's  position  was  a  power- 
ful one  and  was  especially  so  under  President 
Eisenhower.  The  director  had  as  much  to 
say  as  any  other  mdivldual  about  how  much 
QoTemment  agencies  could  spend,  and  per- 
haps more. 

TWO   SOVIET   ACKIEVEUENTS 

In  1957  Mr.  Brundage  found  his  already 
difficult  Job  greatly  complicated  by  the  Soviet 
announcement  of  the  successful  testing  of  an 
intercontinental  ballistic  missile  and  the 
subsequent  space  flights.  Spurred  by  the  re- 
sulting public  furor,  the  Elsenhower  Admin- 
istration moved  to  apply  the  nation's  re- 
sources to  respond  to  the  Soviet  achieve- 
ments. Mr.  Brundage.  who  was  said  In  many 
respects  to  have  typified  the  'Elsenhower 
Republican."  had  a  key  role  In  the  effort. 

The  result  was  a  record  peacetime  budget 
of  $73.5  billion  for  the  fiscal  year  1959  that 
reflected  General  Eisenhower's  concern  with 
making  adequate  provision  for  missile  de- 
velopment. 

Mr.  Brundage  retired  from  Government 
service  In  1968.  saying  that  he  planned  to 
take  things  easy  before  deciding  to  retire 
permanently.  Except  for  becoming  a  con- 
sultant to  the  Government  on  financial  af- 
fairs, he  did  not  take  up  another  line  of 
work,  but  he  continued  his  extensive  Involve- 
ment in  charitable,  humanitarian  and  reli- 
gious organizations. 

In  1973.  Mr.  Brundage  and  another  former 
Government  official  were  said  by  sources  In 
the  charter  airline  Industry  to  have  acted 
for  the  Central  Intelligence  Agency  In  the 
CIA's  1960  purchase  of  Southern  Air  Trans- 
port of  Miami.  The  agency  apparently  used 
the  airline  In  paramilitary  missions  in  the 
Congo,  the  Caribbean  and  Indochina. 

"SMALL    TOWN    BOY" 

Percival  Flack  Brundage.  born  in  Amster- 
dam. N.Y..  considered  himself  a  •small  town 
boy."  He  was  graduated  cum  laude  from 
Harvard  University  In  1914.  He  was  an  ama- 
teur painter,  among  other  hobbles,  and  had 
exhibitions  of  his  work  at  the  Century  Club 
In  New  York. 

Mr.  Brundage  received  an  honorary  doctor- 
ate in  commercial  science  from  New  York 
University  and  had  been  a  Dickinson  Lec- 
turer at  Harvard  University's  Graduate  School 
of  Business.  H«  was  the  author  of  "The  Bu- 
reau of  the  Budget."  published  by  Praeger 
In  1970. 

He  Is  survived  by  his  daughter.  Lois  Baker, 
and  five  grandchildren.  His  wife,  the  former 
Amlttal  Ostrander  died  In  1977. 

A  memorial  service  will  be  at  noon  Friday 
In  the  Bethlehem  Chapel  of  Washington 
Cathedral  in  Washington.* 
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multilateral  development  institutions 
which  fall  imder  the  jurisdlcti<Mi  of  the 
Banking,  Finance  and  Urban  Affalni 
Committee. 

As  we  resume  consideration  of  HJl. 
4473,  I  would  urge  my  colleagues  to  con- 
sider seriously  the  benefits  to  the  UJS. 
economy  through  our  participation  in 
the  activities  of  the  multilateral  develop- 
ment banks  and  the  implications  of  ad- 
ditional restrictive  language. 

A  letter  I  received  from  Treasury  Sec- 
retary Blumenthal  dated  July  12.  states: 
.  .  U.S.  participation  m  the  banks  is  a 
very  good  deal  for  the  United  States— we 
pay  In  only  two  cents  for  every  doUar  loaned 
out  by  the  World  Bank,  and  gain  eighteen 
cents  In  procurement  benefits  for  ourselves." 

Further,  as  a  Treasury  Department 
report  outlined — 

Under  their  charters,  the  banks  cannot 
legally  accept  contributions  which  are  sub- 
ject to  such  unilaterally-lmpoaed  conditions. 
This  has  been  confirmed  by  legal  opinions 
from  the  Institutions,  the  Executive  and 
Legislative  Branches  of  the  U.8.  Government, 
and  by  an  expert  group  of  the  District  of 
Columbia  Bar. 

It  should  also  be  recognized  that  the 
Multilateral  Development  Bank  Authori- 
zations Act  requires  the  United  States  to 
oppose  loans  to  countries  engaging  in  a 
pattern  of  gross  human  rights  violations. 
A  recent  amendment  to  that  act,  more- 
over, would  insure  detailed  documenta- 
tion on  those  votes  by  U.S.  directors  of 
the  international  development  banks. 

The  U.S.  participation  in  these  banks 
is  important  to  foreign  policy,  eccmomic 
and  national  security  objectives.  The 
Appropriations  Committee  has  already 
reduced  funding  by  25  percent  and  pro- 
posed language  to  place  unwarranted 
restrictions  on  the  use  of  authorized 
funding  would  hamper  economic  growth. 

Through  the  activities  of  the  'World 
Bank,  for  instance,  the  United  States 
has  been  able  to  assist  in  intemati(»al 
development  programs  in  agriculture,  in- 
dustrial progress,  and  to  support  energy 
resource  diversification  in  non-OPEC 
developing  countries.  Many  of  these  in- 
ternational projects  involve  U^.  know- 
how.  As  an  example.  California's  econ- 
omy has  benefited  by  almost  $25  mil- 
lion in  1978  by  assisting  the  World's 
Bank's  projects  in  areas  from  agricul- 
tural machinery  to  automotive  ma- 
chinery and  equipment  to  school  equip- 
ment and  supplies,  among  others.* 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1980 


PERSONAL  EXPLANAIION 


HON.  JERRY  M.  PATTERSON  ^^^  ELIZABETH  HOLTZMAN 


or   CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1979 

•  Mr.  PATTERSON.  Mr.  Chairman,  yes- 
terday a  number  of  restrictive  amend- 
ments were  offered,  some  of  which  were 
accepted,  to  title  I  of  the  foreign  assist- 
ance appropriations  bill,  H.R.  4473.  This 
title  provides  funding  for  a  number  of 


or   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
unable  to  be  present  for  the  following 
votes  on  Monday,  July  16,  1979.  Had  I 
been  present.  I  would  have  voted  the 
following : 

Rollcall  No.  334.  "yes." 

RoUcall  No.  335.  "yes."» 
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The  House  met  at  10  am  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore <Mr.  Wright). 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
for  the  House  the  followmn  communica- 
tion from  the  Speaker 

Washington.    DC.    July    19.    1979 
I    hereby    designate    the    Honorable    Jim 
Wright   to  act   as   Speaker   pro   tempore   on 
Friday.    July    20.     1979 

THOM.^s    P    O  Neii.i.     Jr  . 
Speaker  of  the  House  of  Representatives 


PRAYER 

The  Chaplain.  Rev.  James  David  Ford. 
D.D..  offered  the  foUowmg  prayer 

Almighty  God.  in  whom  we  live  and 
move  and  have  our  being,  we  thank 
You  for  Your  providence  and  care  in  our 
lives.  We  express  our  praise  that  Your 
spirit  has  lifted  us  when  we  were  dis- 
couraged, that  You  have  healed  us  when 
we  felt  broken,  that  You  have  encour- 
aged us  when  we  felt  anxious  and  alone. 

Continue.  O  Lord,  to  watch  over  us. 
and  may  Your  mercy  and  pardon  and 
grace  be  ever  with  us.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

HR.  4387.  An  act  making  appropriations 
for  agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30.  1980,  and  for  other 
purposes:   and 

HR.  4388  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1980,  and 
for  other  purposes 

The  message  also  announced  that  the 
Senate  Insist  on  its  amendments  to  a  bill 
of  the  House  (HR.  4387)  entitled  "An  act 
making  appropriations  for  agriculture, 
rural  development,  and  related  agencies 
programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  and  for  other  purposes." 
requests  a  conference  with  the  House  on 


the  di.sagretMUK  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Eagleton,  Mr. 
Stennis.  Mr  Proxmire,  Mr  Robert  C. 
BvRD,  Mr  Bayh,  Mr.  Chiles,  Mr  Bur- 
dick,  Mr  Sasser,  Mr  Macnuson,  Mr 
Bellmon.  Mr  Young,  Mr  McClure,  Mr. 
Garn,  and  Mr  Schmitt  to  be  the  con- 
ferees on  the  part  of  the  Senate 

The  message  also  announced  that  the 
Senate  insists  on  its  amendments  to  a 
bill  of  the  House    'H.R.   4388 1    entitled 

An  act  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980, 
and  for  other  purposes."  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr  Johnston,  Mr  Stennis, 
Mr.  Macnuson,  Mr.  Robert  C.  Byrd.  Mr 
HoLLiNcs.  Mr.  Huddleston.  Mr.  Burdick, 
Mr  Sasser,  Mr.  DeConcini.  Mr.  Hat- 
field, Mr  Young,  Mr.  ScHV^•EIKER,  Mr 
Bellmon,  Mr.  McClure,  Mr  Garn,  and 
Mr.  Schmitt  to  be  the  conferees  on  the 
part  of  the  Senate 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S  2^1  An  iict  to  establish  a  congressional 
award  program  for  the  purpose  of  recog- 
nizing excellence  and  leadership  among 
young    people 


MOTION  WILL  BE  MADE  TO  DIS- 
CHARGE COMMITTEE  ON  THE 
JUDICIARY  FROM  CONSIDERA- 
TION OF  NEIGHBORHOOD 
SCHOOLS  CONSTITUTIONAL 
AMENDMENT 

(Mr.  MOTTL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  MOTTL.  Mr.  Speaker,  next  Tues- 
day I  will  move  that  the  House  discharge 
the  Judiciary  Committee  from  the  con- 
sideration of  our  neighborhood  schools 
constitutional  amendment. 

In  the  weeks  since  I  received  the  last 
signature  needed  to  force  this  amend- 
ment to  the  floor.  I  have  received  con- 
structive comments  and  suggestions 
from  many  of  you  on  the  amendment's 
wording. 

I  am  therefore  receptive  to  minor 
changes  in  the  amendment  that  w'ill  be 
offered  by  the  gentlelady  from  Maryland 
'Mrs.  HoLTi 

The  slightly  modified  amendment 
would  read  as  follows: 

Section  1  No  student  shall  be  compelled. 
on  account  of  race,  color  or  national  origin. 
to  attend  a  public  school  other  than  the 
public  school  nearest  to  the  residence  of 
such  student  which  Is  located  within  the 
school  district  In  which  such  student  re- 
sides and  which  provides  the  course  of  study 
pursued    by    such    student 


Srr  2  The  Congress  shall  have  the  power 
to  enforce  tins  article  by  appropriate  legis- 
lation 


RESCUE  THE  BOAT  PEOPLE 

•  Mr  AKAKA  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  AKAKA.  Mr.  Speaker,  last  night. 
Washington  witnessed  a  heaxt-warming 
display  of  public  concern  for  a  group  of 
people  that  Ls  in  dire  need  of  immediate 
and  concentrated  assistance — Southeast 
Asia's   "boat  people." 

Fifteen  thousand  persons  gathered  at 
the  Lincoln  Memorial  and  later  marched 
to  the  White  House  to  plead  for  the 
cause  of  these  homeless  and  abandoned 
millions.  What  is  most  significant  about 
their  demonstration  is  that  their  voice 
has  been  heard.  As  their  group  was  dis- 
persing, the  President  crossed  the  White 
House  lawn  and  promised  to  those  that 
were  still  on  hand  that  the  United  States 
would  not  forsake  these  refugees  and 
that  the  Navy  will  begin  to  rescue  Asian 
"boat  people  "  Urgent  steps  must  now  be 
taken  to  bring  an  end  to  the  suffering 
and  loss  of  life. 

Aside  from  what  this  will  mean  to  the 
refugees,  this  action  has  special  impor- 
tance for  two  reasons.  First,  it  will  be  a 
signal  to  the  International  Conference 
on  Refugees  opening  today  in  Geneva 
that  the  United  States  is  prepared  to 
assume  a  leadership  role  by  harboring 
those  who  are  in  imminent  danger.  For 
the  sake  of  all  the  Indochinese  refugees. 
It  is  critically  important  that  the  leaders 
in  Geneva  suspend  any  differences  or 
self-interests  and  establish  an  interna- 
tional rescue  policy.  The  President's  de- 
cision is  one  that  other  nations  must 
follow. 

Second,  the  President's  statement 
comes  at  a  time  when  the  House  is  con- 
sidering the  foreign  assistance  bill.  This 
bill  sets  assistance  for  Indochinese  ref- 
ugees at  a  level  which  is  only  half  of 
the  necessar>'  amount.  The  $97  million 
in  the  bill  will  only  be  enough  for  7,000 
refugees  per  month  to  be  resettled  In  this 
country.  There  is  no  money  in  the  bill 
for  the  additional  7,000  refugees  that 
the  President  has  promised  to  allow  into 
the  United  States  each  month.  I  hope 
my  colleagues  will  recognize  the  genuine 
humanitarian  need  in  this  area  and  sup- 
port an  amendment  that  is  to  be  offered 
by  Congresswoman  Holtzman  to  set  an 
assistance  level  to  meet  the  needs  of 
14,000  refugees  per  month. 


I 
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LEADERSHIP  URGED  TO  POSTPONE 
OR  CANCEL  AUGUST  DISTRICT 
WORK  PERIOD 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 


_^  This  symbol  represents  the  time  of  day  during   the  House   Proceedings,  e.g.,   _    1407   is  2:07   p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.' 

Mr.  LEVITAS.  Mr.  Speaker,  recently  I 
addressed  the  House  and  urged  that  the 
House  and  the  leadership  either  cancel 
or  postpone  the  proposed  August  district 
work  period  because,  as  I  pointed  out, 
soldiers  do  not  leave  the  field  of  battle 
during  a  war — and  we  are  fighting  a  war 
on  the  energy  problem. 

I  have  received  a  letter  from  a  con- 
stituent of  mine  who  I  think  has  ex- 
pressed this  needed  response  even  more 
precisely  and  concisely  than  I  did,  and  I 
quote: 

The  President  has  made  a  giant  step  for- 
ward in  trying  to  get  the  public  to  accept 
the  fact  that  the  energy  problem  Is  real.  Of 
necessity,  this  announced  program  will  de- 
mand some  Congressional  action.  If  the  Con- 
gress quits  for  a  month  within  two  weeks 
following  the  President's  call  for  action  (In- 
cluding sacrifices  on  the  part  of  the  public), 
the  public  will  again  begin  to  doubt  whether 
a  crisis  does.  In  fact,  exist. 

Mr.  Speaker,  I  call  upon  the  leader- 
ship either  to  postpone  or  to  cancel  the 
August  district  work  period  and  that 
the  Members  of  the  House  defeat  the 
concurrent  resolution  for  recess  when 
it  is  put  to  a  vote. 

The  entire  text  of  the  letter  referred 
to  is  as  follows : 

Decatur  Federal, 

July  17,  1979. 
Congressman  Elliott  H.  Levitas, 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Levitas:  It  seems  to  me  I  recall 
reading  that  you  have  publicly  taken  a  posi- 
tion against  Congress  adjourning  In  August. 
This  !s  a  sound  position  In  my  judgment.  The 
President  has  made  a  giant  step  forward  In 
trying  to  get  the  public  to  accept  the  fact 
that  the  energy  problem  is  real.  Of  necessity. 
his  announced  program  will  demand  some 
Congressional  action.  If  the  Congress  quits 
lor  a  month  within  two  weeks  following  the 
President's  call  for  action  (including  sacri- 
fices on  the  part  of  the  public),  the  public 
will  again  begin  to  doubt  whether  a  crisis 
does.  In  fact,  exist. 
Sincerely. 

J.  Robin  Harris, 

President. 


LEACH  ENDORSES  WALLICH  FOR 
FEDERAL  RESERVE  BOARD  CHAIR- 
MANSHIP 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  all 
of  us  have  concerns,  partisan  and  other- 
wise, about  the  manner  in  which  Presi- 
dent Carter  is  proceeding  with  his  re- 
organization efforts,  but  nothing  Is  more 
immediately  consequential  than  to  pro- 
ceed with  the  naming  of  a  new  Federal 
Reserve  Board  Chairman.  We  may  be 
seeing  within  the  next  month  the  great- 
est short-term  challenge  to  the  stabil- 
ity of  the  dollar  in  our  lifetime.  We  need 
a  strong  choice,  an  individual  who  does 
not  need  to  prove  his  worth  but  has  im- 
mediate respect  in  international  finan- 
cial circles. 


In  this  regard  I  would  recommend 
in  the  strongest  possible  terms  that 
Henry  Wallich  be  designated  the  new 
Chairman  of  the  Federal  Reserve  Board. 
Wallich  is  the  Board's  leading  interna- 
tional economist  and  is  widely  known 
and  respected  in  European  financial 
circles.  There  certainly  are  other  quali- 
fied people  but  no  one  is  more  uniquely 
suited  to  instill  a  steadying  influence 
on  potential  dollar  problems  in  the  im- 
mediate days  ahead  and  over  the  long 
term  with  the  breadth  of  knowledge  and 
experience  he  possesses.* 


CRISIS  OF  CONFIDENCE  CAUSED  BY 
PRESIDENT'S  LACK  OF  COMPE- 
TENT LEADERSHIP 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  President 
Carter's  massacre  of  his  own  Cabinet 
after  2V2  years  in  ofiBce  is  absolutely 
mindboggling.  He  is  completely  undoing 
any  small  good  that  his  recent  speech 
might  have  achieved.  The  crisis  of  con- 
fidence he  referred  to  is  caused  by  his 
own  lack  of  competent  leadership.  If 
his  Cabinet  is  really  so  bad  that  they 
deserve  firing — ^he  stands  condemned 
for  selecting  and  tolerating  them  for 
over  2'/^  years.  If  they  are  not  that  bad — 
he  stands  condemned  for  unjustly  firing 
them  for  misguided  political  reasons — 
and  putting  Hamilton  Jordan,  his  Geor- 
gia political  crony,  in  charge  of  the  Gov- 
ernment, a  young  man  who  was  neither 
elected  by  the  people  nor  confirmed  by 
the  Senate — a  32-year-old  scofflow  whose 
car  has  been  booted  by  the  police,  who 
has  spit  liquor  at  a  woman  in  a  Wash- 
ington bar.  If  the  police  were  smart 
enough  to  give  him  the  boot,  why  is  not 
the  President?  It  is  a  sad  day  for  the 
American  Republic.  Both  Democrats  and 
Republicans  in  Congress  are  shaking 
their  heads  in  utter  dismay. 


D  1010 
GOVERNMENT    SHOULD   STOP    DE- 
STROYING VALUE  OF  DOLLAR 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PAUL.  Mr.  Speaker,  in  1964,  you 
could  buy  a  suit  of  clothes  for  $35:  1 
ounce  of  gold.  Today,  you  can  buy  a  very 
nice  suit  for  1  ounce  of  gold:  $300. 

Prices  have  not  gone  up  in  terms  of 
real  values.  And  the  hours  of  labor  it 
takes  to  earn  enough  Federal  Reserve 
notes  to  buy  a  good  suit  are  not  signifi. 
cantly  different  from  15  years  ago. 

Dollar  prices  have  zoomed,  however, 
because  the  Government  has  increased 
the  supply  of  money  and  credit.  This  is 
inflation. 

Just  last  week,  M:;  went  up  $4.5  bil- 
lion. In  the  past  3  months,  it  has  risen 
at  an  annual  rate  of  11.7  percent. 


Is  this  Chairman  Miller's  parting  gift 
to  the  American  people  as  head  of  the 
Federal  Reserve  System? 

Now  he  is  going  to  the  Treasury  De- 
partment, to  manage  all  of  our  financial 
affairs. 

We  will  never  have  stable  prices,  un- 
til the  Government — Congress,  Presi- 
dent, Treasury,  and  Federal  Reserve — 
cease  the  policies  of  increasing  money 
and  credit  that  are  destroying  the  val- 
ue of  every  dollar  that  belongs  to  the 
American  people. 


TWO  FINE  PUBLIC  SERVANTS-JO- 
SEPH CALIFANO  AND  W.  MICHAEL 
BLUMENTHAL 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  ex- 
press my  heartfelt  regret  over  the  re- 
ported departure  from  the  Cabinet  of 
Secretary  of  Health,  Education,  and  Wel- 
fare Joseph  A.  Calif ano  and  Secretary 
of  the  Treasury  W.  Michael  Blumenthal, 
two  fine  public  servants. 

I  am  well  aware  that  Cabinet  members 
are  appointed  by,  and  serve  at  the  pleas- 
ure of,  the  President,  and  I  hesitate  to 
criticize  any  President  for  choosing  men 
and  women  of  his  choice  for  these  posi- 
tions, but  I  believe  that  this  President, 
Jimmy  Carter,  has  made  a  very  serious 
mistake  in  arranging  the  ouster  of  Mr. 
Califano  and  Mr.  Blumenthal — a  mistake 
that  will  be  costly  to  him  personally,  to 
his  administration  and  to  the  entire  Na- 
tion. 

I  have  served  on  the  Appropriations 
Committee  for  21  years  and  I  have  seen 
a  variety  of  very  talented  people  try  to 
run  effectively  the  Department  of  Health, 
Education,  and  Welfare.  That  Depart- 
ment, as  we  all  know,  is  unwieldy  and 
unmanageable.  Nobody  has  been  able  to 
manage  it,  but  Joe  Califano  has,  in  my 
considered  opinion,  been  one  of  the  best 
Secretaries  of  HEW  that  we  have  ever 
had. 

I,  like  many  of  my  colleagues,  have 
not  always  agreed  with  Secretary  Cali- 
fano's  policies  and  actions.  But  I,  like 
most  of  my  colleagues,  have  to  admit 
that  he  worked  long,  hard,  and  honestly, 
in  trying  to  administer  perhaps  the 
greatest  bureaucratic  hodge-podge  ever 
created  or  even  envisioned  by  a  civilized 
government. 

Why  does  this  man  have  to  go?  Does 
the  true  answer  lie  in  his  forthright 
campaign  against  smoking  and  alcohol 
consumption?  He  had  the  temerity  to 
place  the  health  of  our  citizens  above  the 
financial  interests  of  the  people,  the 
States,  and  the  political  power  brokers 
who  stand  to  gain  from  the  continued 
production  and  consumption  of  tobacco 
and  alcohol. 

It  is  no  secret  that  I  personally  have 
a  great  deal  of  affection  and  respect  for 
Mike  Blumenthal.  But  that  is  far  from 
the  only  reason  I  deplore  his  departure. 
Our  dollar  has  been  shaky  enough  in  the 
past  few  years  and  it  is  even  shakier  in 


I 


in/?i;o 


T..;-.      tn 


July  20.  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19663 


19662 


CONGRESSIONAL  RECORD  —  HOUSE 


July  20,  1979 


the  wake  of  the  President's  new  energy 
proposals. 

Right  now,  we  desperately  need  a  man 
like  Blumenthal  who  Is  so  highly  re- 
garded in  the  international  financial 
community  Why  does  this  man  have  to 
go?  Is  it  because  he  was  too  honest  with 
the  public  and  the  Congress?  Did  he 
take  too  seriously  the  President's  call 
for  tax  reform?  Was  he  wrong  in  trying 
to  save  the  dollar — or  in  admitting  it 
needed  saving?  Could  it  be  that  he  was 
too  competent  and  vigorous  in  investi- 
gating the  affairs  of  a  former  OMB  Di- 
rector— Bert  Lance? 

Both  of  these  men  have  been  accused 
of  being  "disloyal"  to  the  President  I 
suggest,  Mr.  Speaker,  that  they  were 
most  loyal  to  the  President,  because  they 
took  seriously  their  oath  of  ofBce.  They 
wanted  their  departments  to  serve  the 
Nation,  rather  than  the  whim  of  the 
self-styled  experts  and  image  makers  at 
the  White  House. 

Last  Sunday  night,  in  his  address  to 
the  Nation,  the  President  said  that,  more 
than  anything  else,  we  face  a  "crisis  of 
confidence."  I  submit,  that  the  Presi- 
dent has  only  heightened  that  crisis  by 
his  recent  action.  How  can  the  public 
have  confidence  m  an  administration 
that  has  room  at  the  top  for  Hamilton 
Jordan,  but  no  room  for  men  like  Joe 
Calif ano  and  Mike  Blumenthal? 

The  President  asked  us  to  say  some- 
thing good  about  America.  I  say  Joe  Csdi- 
fano  and  Mike  Blumenthal. 


NEIL  ARMSTRONG  FOR  SECRE- 
TARY OF  ENERGY 

I  Mr  E'VANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  > 

Mr  EVANS  of  Delaware  Mr  Speaker, 
today  marks  the  10th  anniversary  of 
the  landing  of  an  American  on  the 
moon.  It  is  ironic  that  we  celebrate  this 
triumph  of  American  will  and  technology 
just  at  a  time  when  our  Nation  seems 
paralyzed  by  a   "can't  do"  philosophy. 

We  apparently  can't  control  inflation, 
we  apparently  can't  solve  our  energy 
problems. 

Well,  I  happen  to  think  we  can— I  if 
we  get  the  proper  kind  of  leadership  we 
need  to  rekindle  that  spirit  of  10  years 
ago  in  America.  Therefore,  since  Presi- 
dent Carter  has  a  "help  wanted"  sign 
on  the  White  House  door.  I  would  sug- 
gest that  maybe  Neil  Armstrong  be 
considered  as  our  new  Secretary  of 
Energy. 

It  would  be  one  small  step  for  Presi- 
dent Carter,  but  one  giant  leap  back  to 
the  good  old  days. 


CHIEF  EXECL'TIVES  ONLY  CON- 
CERN IS   1980  ELECTION 

I  Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks ' 


Mr  ROTH.  Mr  Speaker,  in  Kansas 
City  the  President  said.  "I  will  act  cou- 
rageously without  regard  for  political 
consequences." 

Within  72  hours,  he  fires  the  Secre- 
tary of  HEW  telling  him  lie  must  re- 
shuffle his  Cabinet  to  begin  his  1980 
Presidential  campaign  This  is  a  man 
who  told  the  American  people,  and  I 
quote,  "I  will  never  lie  to  you  " 

Here  is  u  man  who  repeatedly  re- 
ceived falling  grades  as  President,  and 
his  only  concern  is  for  the  1980  elec- 
tion The  American  people  have  other 
concerns  They  are  concerned  about  in- 
flation raging  on  at  13  percent  a  year, 
wiping  out  the  savings  of  our  senior 
citizens,  our  retired  people  and  the  peo- 
ple on  a  fixed  income.  And  the  Chief 
Executive"s  only  concern  is  to  reshuffle 
hLs  Cabinet  for  the  1980  election 

Energy — our  people  are  concerned 
about  heating  their  homes  this  winter 
and  about  the  long  gas  lines,  but  our 
Chief  Executive  says  his  concern  is  for 
the  1980  election.  People  are  concerned 
about  loss  of  confidence  in  America  and 
in  our  leadership. 

The  best  way  to  restore  that  confidence 
IS  to  put  a  person  who  is  competent  in 
1600  Pennsylvania  Avenue  Some  people 
on  the  other  side  of  the  aisle  say.  ""Well, 
the  President  has  a  29-r>ercent  approval 
rate."  The  only  thing  I  can  say.  that 
proves  he  can  fool  29  percent  of  the 
American  people. 


THE    CYPRUS    TRAGEDY~5    "YEARS 
OLD 

tMr  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  while  most 
attention  is  focused  on  today  being  the 
10th  anniversary  of  our  landing  on  the 
moon,  July  20  is  the  date  of  another  an- 
niversary of  a  completely  different  na- 
ture On  July  20,  1974.  Turkey  unleashed 
an  unwarranted  and  illegal  invasion  of 
the  island  of  Cyprus.  An  occupation  en- 
sued and  that  continues  to  this  day  with 
fully  40  percent  of  the  island  under  Turk- 
ish control. 

For  5  long  years,  the  Greek  Cypriot 
population,  the  majority  population  on 
the  island,  has  endured  great  suffering 
and  little  in  the  way  of  hope  for  a  re- 
turn to  freedom  and  territorial  integrity. 
For  5  long  years,  Greek  Cypriots  have 
had  their  lands  ravaged,  their  families 
separated,  their  freedoms  repressed.  Per- 
haps the  greatest  tragedy  is  that  2,000 
Greek  Cypriots  remain  missing  and  un- 
accounted for  with  no  apparent  effort 
by  Turkey  to  determine  their  status. 

The  administration  has  approached 
the  Cyprus  issue  from  the  wrong  direc- 
tion. The  eflort  should  be  directed  at  re- 
storing peace — not  rearming  Turkey.  The 
latest  rounds  of  Intercommunal  talks 
have  collapsed  as  so  many  previously  did. 
We  are  unabashedly  prepared  to  aid  Tur- 
key despite  the  fact  that  she  occupies 
Cyprus  which  prompted  Congress  to  slap 
an  arms  ambargo  on  Turkey.  The  Presi- 


dent should  exercise  his  considerable  per- 
sonal diplomacy  skills  to  the  goal  of 
peace  for  Cyprus.  Five  years  is  long 
enough. 

On  another  matter,  Mr.  Speaker,  ref- 
erence is  made  that  the  President  is  em- 
barking on  the  1980  election  campaign. 
It  would  seem  to  me.  we  would  all  wish 
him  well  because  his  success  in  that  ef- 
fort will  depend  a  great  deal  upon  the 
success  that  he  meets  in  his  new  com- 
mitment and  his  new  drive  to  deal  with 
the  problems  of  the  day,  inflation  and 
energy. 

I  wish  him  well  on  both  of  those 
accounts. 


WHAT  ARE  LEGAL  RAMIFICATIONS 
OF  CABINET  RESIGNATIONS? 

I  Mr.  SHUMWAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUMWAY.  Mr.  Speaker,  our 
President  has  now  descended  from  the 
lofty  confines  of  Camp  David  and  has 
allegedly  brought  his  people  not  only  a 
new  national  direction  but.  apparently, 
a  new  Presidency  as  well.  The  resigna- 
tions of  Cabinet  and  White  House  staff 
have  been  called  for,  the  old  government 
has  passed  and  we  await  the  brand  new 
Carter  administration.  I  must  confess  to 
some  fear  and  trepidation  over  these 
mystical  happenings.  As  a  conservative 
and  possessing  an  inquisitive  mind  I  am 
really  not  sure  just  what  all  of  this 
means.  What  are  the  legalities  of  the 
situation?  What  new  raid  on  the  tax- 
payers' purse  stands  in  the  ofling?  Mr. 
Carter  was  our  39th  President.  Will  he 
now  become  our  40th  President?  Or  is 
he  now  entering  his  second  term  a  year 
and  a  half  in  advance?  Does  this  mean 
he  is  now  about  to  enter  the  Presidential 
term  which  will  prevent  him.  under  the 
Constitution  from  still  seeking  yet  a 
third  term  in  1980?  Will  there  be  a  re- 
quest for  funds  to  cover  another  transi- 
tion team?  What  fanfare  and  embellish- 
ment must  herald  the  start  of  the  new 
Presidency?  Will  there  be  an  inaugural 
address  from  the  portico  of  the  Capitol? 
Will  there  be  parades  down  Pennsyl- 
vania Avenue,  this  time  in  the  heat  of 
a  Washington  summer  as  opposed  to  the 
standard  inaugural  blizzard  of  January? 
How  about  inaugural  balls  and  the 
striking  of  appropriate  commemorative 
medals?  Are  we  currently  in  the  inter- 
regnum? Is  our  colleague  Tip  O'Neill 
actually  the  legal  acting  President?  The 
mind  boggles  at  the  ramifications  of 
it  all. 

Mr.  Speaker  i or  Is  it  Mr.  President), 
would  you  ask  the  White  House  for  an 
early  clariflcation  and,  if  the  response 
follows  the  lines  I  have  suggested,  please 
take  good  care  of  yourself. 


NEW  CARTER  CABINET— REPLAC- 
ING COMPETENCE  WITH  MEDIOC- 
RITY? 

I  Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.  I 

Mr.  LUNGREN.  Mr.  Speaker,  during 
the  Vietnam  era,  there  was  an  unfor- 
tunate expression  some  used  to  charac- 
terize certain  actions  in  Vietnam:  "We 
have  to  destroy  it,  in  order  to  save  it." 

Well.  I  find  these  words  can  properly 
be  applied  to  another  war:  The  battle 
of  the  White  House. 

The  President  has  decided  that  the 
only  way  he  can  save  his  floundering 
Government,  is  to  destroy  it  first. 

Will  he  be  able  to  rebuild  his  admin- 
istration, and  come  out  for  the  better? 

The  answer — judging  from  his  first 
Cabinet  shifts — seems  to  be  a  disappoint- 
ing ""no." 

He  has  traded  HEW  Secretary  Cali- 
fano  for  HUD's  Patricia  Roberts  Harris. 

Many  people  in  this  Congress — and  I 
am  one  of  them — did  not  particularly 
like  many  of  the  things  Secretary  Cali- 
fano  did  at  HEW.  But  at  least  he  was  a 
strong  and  competent  Cabinet  Secre- 
tary. 

Mrs  Harris,  on  the  other  hand,  has 
been  a  rather  lackluster  leader  at  HUD. 
With  the  result  that  it  has  become  un- 
manageable 

Can  this  be  the  shape  of  things  to 
come  in  the  new  Carter  Cabinet:  Re- 
placing competence  with  mediocrity? 


[L  1020 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7,  MONETARY  CONTROL 
ACT  OF   1979 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  337  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
1  ollows : 

H    Res.  337 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  iH.R.  7)  to 
facilitate  the  implementation  of  monetary 
policy  and  to  promote  competitive  equality 
among  depository  institutions,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
.\tter  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  It  .shall  be  in  order  to  consider  the 
amendment  in  th»  nature  of  a  substitute 
recommended  by  the  Committee  on  Banking. 
Finance  and  Urban  AfTalrs  now  printed  In  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate  vote 
In  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  "Whole  to  the  bUl  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 


Intervening   motion   except    one    motion    to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Murphy)  is 
recognized  for  1  hotu-. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  jdeld  30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lorr),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  337  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  7,  Monetary  Control  Act 
of  1979.  But  first,  Mr.  Speaker,  before 
proceeding  any  further,  I  have  a  unani- 
mous consent  request  which  is  necessary 
because  of  a  minor  problem  in  the  way 
this  rule  was  reported. 

The  Rules  Committee  voted  to  grant 
a  rule  providing  for  2  hours  of  general 
debate,  but  House  Resolution  337  was 
reported  incorrectly.  It  specLfles  only  1 
hour  for  general  debate.  As  a  result,  I 
ask  unanimous  consent  that  the  resolu- 
tion be  amended  by  striking  the  word 
"one  hour"  on  page  2,  line  4  and  insert- 
ing in  lieu  thereof  the  word  "two  hours". 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 
There  was  no  objection. 
Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
in  addition  to  setting  the  time  for  gen- 
eral debate,  this  rule  provides  that  it 
will  be  in  order  to  consider  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute as  an  original  bill  for  the  purpose 
of  amendment.  Beyond  that,  Mr. 
Speaker,  this  is  strictly  a  standard  rule. 
There  are  no  waivers  of  points  of  order 
provided.  No  waivers  of  points  of  order 
were  necessary,  for  which  I  commend 
the  committee. 

Mr.  Speaker,  this  bill  would  increase 
the  ability  of  the  Federal  Reserve  Sys- 
tem to  monitor  and  control  the  supply 
of  money  in  the  economy  by  mandat- 
ing that  banks  over  a  certain  size  hold 
reserves  against  some  categories  of  de- 
posits. This  bill  overhauls  the  Federal 
Reserve  Act  by  imposing  for  the  first 
time  mandatory  reserve  requirements  on 
all  depository  institutions. 

I  am  aware  that  there  is  some  con- 
troversy over  some  of  the  provisions  of 
this  bill,  however,  there  is  no  controversy 
over  the  adoption  of  the  rule.  Thus,  I 
urge  the  adoption  of  this  rule  in  order 
that  the  House  might  consider  this  im- 
portant legislation. 

Mr.  LOTT.  Mr.  Speajcer,  I  yield  myself, 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  provides 
for  the  consideration  of  H.R.  7,  the  Mone- 
tary Control  Act  of  1979.  It  is  an  open 
rule,  providing  2  hours  of  general  debate 
which  shall  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  tlie  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
The  rule  makes  in  order  .the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  now  printed 
in  the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment.  It  provides  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 


The  primary  purpose  of  H.R.  7  is  sup- 
posed to  increase  the  ability  of  the  Fed- 
eral Reserve  System  to  monitor  and  man- 
age our  Nation's  supply  of  money.  The 
tools  which  are  provided  the  Federal  Re- 
serve under  this  legislation  are  manda- 
tory reserve  requirements.  The  bill  sub- 
jects financial  institutions  to  a  reserve 
requirement  of  11  percent  on  transaction 
accounts  above  a  level  of  $35  million.  In 
addition,  it  provides  for  a  3-percent  re- 
serve requirement  with  a  $10  million 
exemption  on  negotiable,  short-term 
time  deposits. 

Under  H.R.  7,  the  Federal  Reserve 
would  be  required  to  publish  a  proposed 
schedule  of  fees  for  serivces  which  are 
now  provided  at  no  cost  to  members  but 
which,  under  the  new  plan,  will  be  pro- 
vided to  all  depository  institutions  for  a 
fee,  regardless  of  membership.  Federal 
Reserve  membership  remains  voluntary. 

The  total  after-tax  cost  to  the  Treasury 
of  H.R.  7  if  it  were  fully  implemented 
and  indexed  on  the  basis  of  December 
1977  deposits  was  estimated  by  the  Treas- 
ury and  the  Federal  Reserve  to  be  $155.6 
million. 

In  recent  years,  more  and  more  mem- 
ber banks  have  withdrawn  from  the 
System  as  high  interest  rates  have  made 
it  prohibitively  costly  for  banks  to  main- 
tain non -interest-bearing  reserves.  In 
fact,  last  year  alone,  almost  100  banks 
withdrew  from  the  System.  If  some  ac- 
tion is  not  taken,  the  exodus  of  banks  is 
certain  to  continue,  thus  threatening  the 
precision  with  which  our  monetary  pol- 
icy can  be  predicted  and  controlled. 
However,  I  should  think  there  would  be 
great  reluctance  on  our  part  to  give  ap- 
proval to  legislation  which,  instead  of 
stemming  the  flow  of  banks  from  the 
Fed,  actually  gives  them  little  incentive 
to  remain  a  part  of  the  System  or  to 
join  it  initially. 

H.R.  7  would,  according  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,   "promote   competitive   equality 
among  depository  institutions."  But  the 
new    mandatory    reserve    requirement 
structure  would,  in  contrast  to  the  stated 
purpose  of  assuring  a   truly  universal 
system,  create  an  unfair  distinction  and 
consequently    disparate    treatment    of 
large  and  small  institutions.  At  the  pres- 
ent time,  approximately  38  percent  of 
commercial  banks  are  Federal  Reserve 
members  and  required  to  hold  reserves. 
However,  imder  the  committe  bill,  less 
than  6  percent  of  the  Nation's  commer- 
cial  banks  would  be  so  required,  and 
these  would  obviously  be  the  larger  in- 
stitutions. Another  blatant  inequity   is 
the  diverse  treatment  which  would  be 
afforded  institutions  falling  either  mar- 
ginally   above    or    below    the    specified 
exemption  levels.  Additionally,  it  is  hard 
to  see  that  the  committee's  goal  of  equi- 
table treatment  for  all  banking  institu- 
tions will  be  met  by  exempting  the  large 
majority  of  them  from  posting  any  re- 
serves whatsoever. 

It  is  important  to  note  that,  because 
of  H.R.  7's  exemptions,  not  only  are  the 
number  of  banks  holding  reserves  re- 
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duced  but  the  amount  of  control  which 
the  Fed  will  have  over  our  monetary 
system  will  be  greatly  reduced.  In  fact. 
as  a  result  of  the  proposed  exemption 
levels,  the  Federal  Reserve's  deposit 
coverage  would  be  reduced  from  72  to  66 
percent.  Since  the  Fed  contends  that  the 
percentage  of  deposits  covered  relates 
directly  to  its  ability  to  control  monetary 
policy,  I  am  somewhat  perplexed  by  the 
plan  to  reduce  the  percentage  of  depos- 
its subject  to  reserve  requirements,  less- 
ening the  Federal  Reserve's  ability  to 
monitor  the  Nation's  money  supply  and 
control  inflation. 

Another  potential  effect  of  this  legis- 
lation is  a  detrimental  impact  on  the 
dual  banking  system.  With  the  imposi- 
tion of  mandatory  reserve  requirements. 
there  will  be  a  great  temptation  for 
State-chartered  institutions  to  convert 
to  national  charters  to  avoid  being  regu- 
lated by  and  holding  reserves  with  two 
banking  agencies  In  addition,  several 
States  now  have  reserve  requirements 
higher  than  those  proposed  by  this  bill, 
and  they  are  prime  candidates  for  this 
conversion,  rurther.  banks  below  the 
exemption  level  could  leave  their  State 
systems,  change  to  a  national  charter, 
and  be  exempted  from  Reserve  require- 
ments. If  many  of  these  banks  leave 
their  State  banking  systems,  not  only 
will  the  status  of  the  dual  banking  sys- 
tem be  endangered,  but  the  role  of  the 
FDIC  will  also  be  greatly  diminished, 
leaving  the  Federal  Reserve  as  a  power- 
ful agency  supervising  the  activities  of 
the  larger  banks. 

The  Mandatory  Control  Act  fails  to 
speak  to  the  question  at  hand — that  is, 
the  steady  erosion  of  banks  from  the 
Federal  Reserve  System — and  weakens 
the  very  system  it  purports  to  reform 
Its  mandatorj-  reserve  requirement  fea- 
ture is  an  example  of  the  kind  of  oner- 
ous regulation  and  Federal  encroach- 
ment which  could,  in  the  long  run,  be 
more  harmful  than  beneficial  to  our 
banking  system.  I  cannot  support  the 
proposed  legislation,  since  I  feel  it  is  a 
weaker  plan  than  the  voluntary  sys- 
tem now  in  existence  and  consequently 
I  will  oppose  the  rule  providing  for  the 
consideration  of  H  R.  7. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution 

The  previous  question  was  ordered 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2462,  MARITIME  AUTHORI- 
ZATIONS.  1980 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  283  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H  Res  283 
Reaolied.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 


the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HR 
24621  to  authorize  appropriations  for  the 
li.sL-al  year  1980  for  certain  maritime  pro- 
trams  o:  the  Department  of  Commerce,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour  to  le  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Merchant  Marine 
and  Fl.sherles  the  bill  shall  be  read  for 
iv:iiC!idmeut  under  the  flve-mlnute  rule  It 
shall  be  In  order  to  consider  the  amendment 
recommended  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  now  printed  on 
page  4.  lines  3  through  5  of  the  bill,  and 
all  points  of  order  against  said  amendment 
for  failure  to  Ciimply  with  the  provisions 
of  clause  7.  rule  XVI  are  hereby  waived  At 
the  conclusion  of  the  con.slderatlon  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Interven- 
ing motion  except  one  motion  to  recommit 

The  SPEAKER  pro  tempore  iMr 
Mdrtha'  The  gentleman  from  Illinois 
'Mr    Murphy  I   is  recognized  for  1  hour. 

Mr  MURPHY  of  Illinois  Mr  Speaker, 
for  punioses  of  debate  only  I  yield  30 
minutes  to  the  gentleman  from  Mary- 
land I  Mr  Bauman  I ,  pending  which  I 
yield  my.self  such  time  as  I  may  consume 
n  1030 

Mr  Speaker,  House  Resolution  283 
proMdes  for  the  consideration  of  H  R 
2462.  to  authorize  appropriations  for  the 
fi.'^cal  year  1980  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce, 
and  for  other  purposes 

The  Rules  Committee  granted  an  open 
rule,  providing  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  be- 
tween the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  Addition- 
ally, the  committee  granted  a  waiver  of 
clause  7.  rule  16.  the  germaneness  pro- 
vision, in  regard  to  section  4  of  this 
measure  Section  4  limits  new  loan  guar- 
antees up  to  a  celling  of  $1,500  million 
under  title  XI  of  the  Merchant  Marine 
Act  of  1936.  This  program  comes  under 
the  jurisdiction  of  the  Merchant  Marine 
Committee  even  though  the  title  XI 
guarantee  program  is  not  part  of  the 
authorization  bill. 

Mr  Speaker,  H  R  2462  will  authorize 
appropriations  of  $182  3  million  for  fiscal 
year  1980  for  certain  maritime  programs 
of  the  Department  of  Commerce  as  well 
as  $256.2  million  for  liquidation  of  con- 
tract authority  for  operating  diflerential 
subsidies.  This  authorization  is  in  line 
with  Public  Law  90-81  and  Public  Law 
95-173  which  are  now  incorporated  in  the 
Merchant  Marine  Act  of  1936.  The  Sub- 
committee on  Merchant  Marine  held 
several  days  of  hearings  and  reported  the 
measure  to  the  full  committee  on  April  4, 
1979  Subsequently  the  full  committee 
met  on  April  25.  1979,  and  ordered  re- 
ported H  R.  2462  as  amended 

Appropriations  authorized  by  this 
measure   will    go   toward    programs   in- 


volving acquisition,  construction,  or 
reconstruction  of  vessels:  construction- 
difTerential  subsidies  and  operating- 
differential  subsidies;  research  and 
development  activities;  reserve  fleet 
expenses;  maritime  training  at  the 
Merchant  Marine  Academy;  vessel  op- 
erations revolving  fund;  and  other 
operations  and  training  expenses  related 
to  the  development  of  waterbome  trans- 
portation systems.  The  total  cost  of  this 
legislation  represents  a  decrease  of 
$58,252,000  from  the  1979  authorization. 
Mr.  Speaker,  I  believe  it  is  Important 
to  insure  against  any  decline  of  our 
present  shipyard  capacity.  This  bill  will 
continue  to  promote  efficient  and  com- 
petitive U.S.  facilities  for  shipbuilding 
and  ship  repair.  The  U.S.  maritime  in- 
dustry and  U.S.  merchant  marine  fleet 
are  extremely  important  to  the  economy 
of  our  country.  I  urge  my  colleagues  to 
vote  for  the  adoption  of  this  resolution 
so  we  may  proceed  to  the  consideration 
of  H.R.  2462. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  able  colleague  has 
done  an  excellent  job  of  describing  this 
rule.  I  am  pleased  to  note  that  this  rule 
contains  only  one  waiver.  This  waiver  is 
necessary  to  allow  for  consideration  of 
a  nongermane  committee  amendment 
limiting  new  loan  guarantees. 

The  bill  would  authorize  $438,540,000 
for  the  maritime  programs  of  the  Depart- 
ment of  Commerce  for  fiscal  year  1980. 
Although  this  is  a  rather  large  sum  I 
feel  it  will  be  money  well  spent.  The 
maritime  industry  is  vital  not  only  to  the 
coastal  States,  but  affects  every  business 
and  industry  in  the  Nation.  I  think  a 
short  breakdown  of  how  this  money  is  to 
be  spent  would  be  of  help  to  the  Members 
at  this  point. 

H.R.  2462  will  first  authorize  $101 
million  to  assist  in  funding  the  construc- 
tion of  new  vessels.  Approximately  one- 
half  of  these  funds  will  be  used  for  one 
LASH  vessel  required  to  be  built  under 
the  vessel  replacement  obligation.  None 
of  these  funds  may  be  paid  to  subsidize 
the  construction  of  any  vessel  that  will 
not  be  offered  for  enrollment  in  a  sealift 
readiness  program  making  merchant 
vessels  available  for  use  by  the  Depart- 
ment of  Defense. 

The  bill  will  also  authorize  $256.2  mil- 
lion to  pay  the  difference  between  United 
States  and  foreign  vessel  costs  for  wages, 
insurance,  and  repairs.  It  will  support 
147.4  ship  years  of  vessel  operations. 
Again,  these  funds  will  only  be  used  to 
subsidize  the  operation  of  vessels  which 
are  offered  for  enrollment  in  an  approved 
sealift  readiness  program. 

Furthermore,  H.R.  2462  will  authorize 
$29,374,000  to  support  the  U.S.  Merchant 
Marine  Academy,  provide  assistance  to 
six  State  marine  schools,  and  provide 
supplemental  training  courses  for  mer- 
chant seamen.  All  are  essential  for  a  safe, 
well  operated  American  merchant  fleet. 
Finally,  the  bill  will  authorize  $35,598,- 
000  for  various  operating  expenses.  Of 
this  amount,  $6,377,000  will  be  used  to 
support  the  285  ships  in  the  National 
Defense  Reserve  fleet. 
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Mr.  Speaker,  I  feel  the  funds  which 
will  be  authorized  by  this  bill  will  be  a 
wise  use  of  taxpayer  funds.  A  healthy  and 
vital  merchant  fleet  should  be  a  concern 
of  every  Member  of  this  body.  I  urge  my 
colleagues  to  vote  for  the  rule  and  the 
bUl. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MONETARY  CONTROL  ACT  OP  1979 

Mr.  REUSS.  Mr.  Speaker.  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  71  to  facihtate  the  implemen- 
tation of  monetary  policy  and  to  pro- 
mote competitive  equality  among  depos- 
itory institutions. 

The  SPEAKER  pro  tempore  (Mr.  Hall 
of  Texas  i .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wiscon- 
sin (Mr.  Reuss>. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7,  with  Mr. 
MuRTHA  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  Reuss*  will  be  recognized 
for  1  hour,  and  the  gentleman  from  Ohio 
'Mr.  Stanton t  will  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Reuss^  . 

Mr.  REUSS.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Chairman,  today's  double  digit  in- 
flation, and  the  plight  of  the  interna- 
tional dollar,  have  driven  home  to  all  of 
us  the  singlar  importance  of  our  ability 
to  control  the  money  supply — to  control 
it  effectively  in  the  interest  of  stable 
growth  without  inflation.  That  is  the  job 
lodged  with  our  central  bank,  the  Fed- 
eral Reserve. 

Yet  the  Federal  Reserve's  ability  to 
manage  the  money  supply  has  been  erod- 
ing at  an  ever-increasing  rate  as  banks 
pull  out  of  the  Federal  Reserve  System, 
creating  instability  In  the  reserve  base. 
the  fulcrum  for  monetary  control. 

The  monetary  control  bUl  of  1979,  H.R. 
7,  is  designed  to  strengthen  the  Federal 
Reserve  in  its  anti-inflation  efforts  by 
giving  It  the  monetary  tools  needed  to  do 
the  job.  At  the  same  time,  the  bill  ends  an 
unfair,  outdated  system  under  which 
only  banks  that  are  members  of  the  Fed- 
eral Reserve  are  required  to  hold  reserves 
at  the  Fed,  while  others  escape  this  re- 
sponslbUlty  simply  by  staying  out  of  the 
Fed  or  withdrawing  from  it— as  they 
have  been  doing  in  increasing  numbers. 
Why  are  banks  withdrawing  from  the 
System?  Because  the  cost  of  maintaining 


the  sterile  reserves  at  the  Fed  that  serve 
as  a  fulcrum  for  monetary  policy  is  a  cost 
to  those  banks  that  choose  to  remain 
part  of  the  Federal  Reserve  System.  To- 
day, when  those  sterile  funds  could  be 
loaned  out  at  high  interest  rates,  the 
temptation  to  "opt  out"  of  the  System 
and  let  others  carry  the  reserve  burden 
is  very  great. 

In  fact,  banks  are  pulling  out.  In  1978 
alone,  the  Federal  Reserve  lost  99 
banks — 43  percent  more  than  the  year 
before.  The  amoimt  of  deposits  in  the 
Nation's  banking  system  system  over 
which  the  Fed  has  control  has  shrunk 
from  86  percent  after  World  War  II  to 
70.4  percent  today. 

The  Federal  Reserve  has  no  assurance 
of  what  its  reserve  base  will  be  from  one 
y«ar  to  the  next.  Many  more  banks — we 
hear  from  them  every  day — are  just  post- 
poning decisions  to  withdraw  until  they 
see  what  the  Congress  does  with  this  leg- 
islation. Some  estimates  indicate  that  at 
least  300  member  banks,  including  large 
correspondent  banks,  may  shortly  quit 
the  Federal  Reserve  If  the  Congress  fails 
to  act. 

At  a  time  when  we  need  all  weapons  in 
the  war  against  inflation,  there  should  be 
no  delay  in  adopting  a  more  effective 
reserve  structure.  All  other  major  indus- 
trialized nations  already  have  manda- 
tory systems  of  reserve  requirements.  It 
is  time  for  the  United  States  to  do  the 
same.  Action  on  this  bill  will  send  a  sig- 
nal to  other  nations  that  the  United 
States  is  firm  in  its  resolve  to  do  every- 
thing possible  to  bring  inflation  under 
control  and  strengthen  and  stabilize  the 
dollar. 

WHAT    H.R.    7    DOES 

H.R.  7  is  the  most  important  revision 
of  the  Federal  Reserve  since  its  estab- 
lishment in  1913.  Yet  it  represents  evolu- 
tionary, not  revolutionary,  change.  Here 
are  the  essential  elements  of  the  bill: 

(  1  )     REDUCED    RESERVE    RATES 

Instead  of  requiring  reserves  only  of 
Federal  Reserve  member  banks,  H.R.  7 
imposes  requirements  on  all  financial 
institutions  that  offer  transactions  ac- 
counts— that  is.  checking  accounts  that 
form  the  basic  money  supply.  The  range 
Is  4  percent  to  12  percent,  with  an  initial 
1 1  percent.  It  provides  an  exemption  for 
the  first  $35  million  of  deposits. 

This  will  reduce  reserve  requirements 
substantially  for  all  banks  that  are  now 
members  of  the  Federal  Reserve.  Small 
and  medium-sized  member  banks  will  be 
freed  of  reserve  requirements. 

At  the  same  time,  the  bill  subjects  to 
reserve  requirements  some  162  large  non- 
members  that  are  currently  "easy-rid- 
ers"— They  take  advantfige  of  the  U.S. 
banking  system,  but  refuse  to  bear  the 
burden.  Of  these,  105  are  domestic- 
owned  banks  that  have  chosen  to  stay 
out  of  the  Fed,  or  drop  out  of  the  Fed, 
and  thus  avoid  reserve  requirements,  in- 
cluding a  number  of  banks  with  more 
than  $1  bllhon  in  deposits.  Another  53 
are  owned  by  foreign  interests.  ITiese 
foreign-owned  banks  account  for  45  per- 
cent of  the  reserves  that  will  be  posted 
by  the  162  nonmember  banks.  They  in- 


clude such  large  banks  as  Bank  of  Tokyo 
Trust,  with  $1.5  bilhon  in  deposits,  and 
Lloyds  Bank  California,  with  $1.4  billion 
in  deposits. 

The  reserve  requirements  for  these 
large  nonmember  banks  will  be  phased- 
in  over  10  years,  to  minimize  the  finan- 
cial impact. 

In  sum,  H.R.  7  will  provide  more  equal 
treatment  for  financial  institutions.  H.R. 
7  treats  all  banks  of  comparable  size 
alike,  whether  members  of  the  Fed  or 
not.  That  is  far  more  equitable  than  the 
present  system. 

While  H.R.  7  imposes  reserve  require- 
ments on  large  banks  whether  members 
of  the  Federal  Reserve  or  not,  it  does 
not  require  any  bank  to  be  a  member 
of  the  Fed.  All  banks  completely  retain 
their  right  to  choose  a  national  or  State 
charter.  The  dual  banking  system  is  pre- 
served. 

There  is  one  point  which  I  would  like 
to  make  clear  with  respect  to  section  3  (a) 
of  the  bill.  This  provision  amends  sec- 
tion 19(a)  of  the  Federal  Reserve  Act  to 
cover  all  depository  institutions  instead 
of  just  member  banks.  This  new  author- 
ity is  necessary  to  enable  the  Federal 
Reserve  to  carry  out  the  mandate  of  this 
act  and  to  exercise  improved  control  of 
reserves  for  the  purposes  of  conducting 
monetary  policy. 

It  is  our  intention  that  the  Federal 
Reserve's  definitional  authority  will  ap- 
ply to  nonmember  institutions  only  for 
the  purpose  of  reserve  requirements. 
While  section  19  covers  regulation  Q-type 
deposit  interest  rate  ceilings  as  well  as 
reserve  requirements,  there  is  no  intent 
to  broaden  the  Federal  Reserve's  juris- 
diction over  nonmember  institutions  with 
respect  to  regulation  Q  matters.  This  is 
evident  from  the  fact  that  the  references 
to  "member  banks"  in  the  regulation  Q 
portions  of  section  19  were  not  changed 
to  refer  to  "depository  institutions"  and 
also  from  the  language  in  the  committee 
report  stating: 

(t)he  definitional  authority  In  section  19 
does  not,  of  course,  give  the  Board  authority 
to  define  the  terms  therein  for  the  purposes 
of  other  Acts,  nor  to  Invade  the  regulatory 
Jurisdiction  of  other  agencies. 

Accordingly,  it  is  clear  that  the 
changes  in  section  19ia)  which  are  ef- 
fected by  section  3(a)  of  H.R.  7  apply 
only  to  the  reserve  area  and  in  no  way 
Increase  existing  Federal  Reserve  au- 
thority in  the  Regulation  Q  area. 

(2)   UNIFORM  RESERVE  RATES 

HJl.  7  sets  a  uniform  reserve  rate  of 
11  percent  on  transactions  deposits  over 
$35  million,  replacing  the  current  7  to  22 
percent  range,  and  a  uniform  3  percent 
on  short-term  commercial  deposits,  with 
an  exemption  for  the  first  $10  million. 
All  other  time  and  savings  deposits  are 
freed  of  existing  reserve  requirements. 

(3)     ACCESS    TO    DISCOUNT    WINDOW 

All  depository  institutions  with  trans- 
actions accounts — not  just  Federal  Re- 
serve member  banks — will  be  given  ac- 
cess to  the  Fed's  discount,  or  loan,  win- 
dow to  tide  them  through  periods  of  re- 
serve shortages.  This  will  enhance  the 
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safety  and  soundness  of  our  banking 
system  and  enable  the  Fed  to  take  nec- 
essary tough  monetary  policy  actions 
without  fear  of  hurting  depository  Insti- 
tutions with  unexpected  reserve  short- 
ages. 

As  Federal  Reserve  Board  Chairman 
G.  William  Miller  testified  at  our  hear- 
ings on  January  24.  1979.  this  could  be  a 
significant  improvement  over  the  present 
system. 

Mr.  Miller  said: 

The  discount  window  as  the  lender  of 
last  resort  provides  the  payments  system 
with  a  basic  liquidity  backup  by  assuring 
member  banks  the  funds  to  meet  their  ob- 
ligations But,  If  the  proportion  of  Institu- 
tions having  access  to  this  facility  continues 
to  decline,  individual  institutions  could  be 
forced  to  make  abrupt  adjustments  In  their 
lending  or  portfolio  policies,  because  they 
could  not  turn  to  the  window  to  cushion 
temporarily  the  Impacts  of  restrictive  mone- 
tary policies  Risks  that  liquidity  squeezes 
would  result  In  bank  failures  could  also  In- 
crease Thus  the  Federal  Reserve  may  find 
that  Its  ability  to  limit  growth  In  money  and 
credit  In  order  to  curb  Inflation  was  being 
unduly  impeded  because  the  safety  valve 
provided  by  the  discount  wlndov  was  gradu- 
ally losing  Its  elTectlve  coverage. 

Also,  all  financial  institutions  will  gain 
access  to  Fed  services  such  as  check 
clearing  once  the  Fed  begins  charging 
for  such  services. 

14'     REGULAR    INFORMATION 

All  financial  institutions  will  be  re- 
quired to  give  the  Fed  regular  reports  on 
their  assets  and  liabilities,  providing  the 
Fed  with  much  more  of  the  information 
on  the  state  of  the  Nation's  money  sup- 
ply needed  as  a  basis  for  deciding  how 
much  the  money  supply  should  be 
tightened  or  relaxed. 

HOW    MONETARY    POLICY    WOULD   BXNZrrr 

H.R.  7  will  improve  the  Federal  Re- 
serve's ability  to  conduct  monetarv 
policy 

First,  it  will  assure  a  permanent,  stable 
base  of  reserves,  giving  the  Federal  Re- 
serve control  over  the  two- thirds  of 
transactions  deposits — 66  percent — it  be- 
lieves is  needed  for  effective  monetar>' 
control.  It  will  assure  that  all  large  banks 
playing  an  important  role  in  the  mone- 
tary system  remain  subject  to  reserves 

Second,  HR  7  clarifies  the  Federal 
Reserve's  authority  to  place  reserve  re- 
quirements on  Eurodollars — those  fund.s 
that  go  abroad  partly  to  escape  reserve 
requirements. 

Third,  the  uniform  reser\e  rates  which 
It  provides  replace  the  present  hodge- 
podge of  different  rates  for  different-size 
banks  that  are  members  of  the  Fed  More 
uniform  rates  will  enable  the  Fed  to 
predict  more  accurately  the  effect  on  the 
Nation's  money  supply  of  changes  In 
bank  reserves  which  the  Federal  Reserve 
makes  through  open  market  operations 
and  discount  window  loans. 

Fourth,  it  will  greatly  Improve  the 
Fed's  information  on  the  state  of  the 
money  supply  by  requiring  all  depository 
institutions  to  report  their  assets  and 
liabilities  on  a  regular  basis  The  paper- 
work involved  will  be  negligible,  the  re- 
wards in  terms  of  needed  information 
great. 


EXEMPTING    SMALL    BANKS 

There  is  no  need,  for  monetary  pur- 
poses, to  make  every  small  bank  in  the 
country  come  up  with  reserves,  since  the 
large  banks  covered  by  H  R  7  account 
for  the  two-thirds  of  the  Nation's  de- 
posits the  Federal  Reserve  says  is  needed 
for  good  monetary  control. 

There  is  good  reason  to  treat  small 
banks  more  leniently  on  reserve  require- 
ments. Large  banks  are  able  to  reduce 
their  effective  reserve  requirements  by 
cash  management  techniques,  reducing 
reserveable  deposits  by  switching  into 
overnight  repurchase  agreements,  or 
creating  loans  from  their  offshore 
branches  which  are  deducted  from  re- 
.serveable  liabilities  Small  banks  cannot 
readily  avail  themselves  of  such  tech- 
niques. 

In  fact.  H  R  7  provides  a  new  element 
of  equity  between  large  and  small  banks 
Chairman  Miller  pointed  out  to  the  com- 
mittee that  the  burden  of  Federal  Re- 
serve membership  today  is  not  distri- 
buted equally  across  all  sizes  of  banks 
The  relative  burden  is  greatest  for  small 
banks^exceeding  20  percent  of  profits 
for  banks  with  less  than  $10  million  in 
deposits  This  bill  will  enable  a  small 
bank  to  remain  or  become  a  member  of 
the  Fed  without  an  undue  and  disparate 
cost  burden. 

As  with  other  industries.  It  has  long 
been  national  policy  to  offer  .small  com- 
panies benefits  that  enable  them  to  re- 
main viable  in  competition  with  large 
rompanies  The  existing  system  of  re- 
serve requirements,  in  fact,  favors  small 
banks  with  lower  reserve  rates  than  large 
banks,  though  in  a  haphazard  manner 

EFFECT    ON    THE    DUAL    BANKING    SYSTEM 

The  argument  Is  made  in  some  quar- 
ters that  a  mandatory  reserve  system  will 
jeopardize  the  dual  banking  system — the 
free  choice  of  banks  to  hold  a  State  or 
Federal  charter  In  the  view  of  those  who 
^uppo^t  H  R.  7.  including  the  Independ- 
ent Bankers  Association  of  America,  fear 
for  the  dual  banking  system  is  not  war- 
ranted Many  factors  other  than  reserve 
requirements  are  pertinent  to  a  bank's 
th«ice  of  a  national  or  State  charter  In- 
deed, the  dual  banking  system  should  be 
strengthened  because  much  of  the  pres- 
ent financial  incentive  for  banks  to  join 
or  leave  the  Federal  Reserve  Is  removed 

Some  argue  that  banks  would  be  in- 
duced to  leave  the  Fed  because  they 
would  have  access  to  the  loan  window 
and  Federal  Reserve  .services  such  as 
check  clearing  without  being  meml)ers 
Conversely,  some  argue  that  banks  will 
be  induced  to  join  the  Fed  because  some 
States  might  have  higher  reserve  require- 
ments than  the  Feds.  This  argument  ig- 
nores the  probability  that  States  will  ad- 
just their  reser\e  requirements  to  coordi- 
nate with  those  of  the  Fed,  just  as  they 
have  done  in  the  past  each  time  the  Fed 
has  changed  Its  reserve  requirements 
The  bill  specifically  gives  the  State  legis- 
latures time  to  act  if  they  wish,  by  de- 
laying the  effective  date  of  the  legisla- 
tion to  July  1  of  the  first  year  after  en- 
actment 


COST    ESTIMATES 

Finally,  H  R.  7  resolves  the  problem  of 
required  reserves  at  minimal  cost.  The 
cost,  in  terms  of  revenues  lost  to  the  Fed 
and  hence  to  the  Treasury,  is  estimated 
at  only  $9  million  for  fiscal  1980.  increas- 
ing to  $155  million  annually  when  the 
plan  is  fully  in  effect.  This  Is  well  within 
the  $200  million  cost  limit  which  Treas- 
ury says  is  the  maximum  it  can  accept. 

Also  note  that  this  estimate  does  not 
take  into  account  the  revenue  losses  that 
would  occur  anyway,  through  continued 
attrition  of  Federal  Reserve  membership, 
if  no  bill  is  enacted. 

Our  Nation  is  besieged  with  double- 
digit  inflation.  This  inflation  is  a  long- 
term  problem  that  must  be  attacked  with 
every-  weapon  available.  The  Federal  Re- 
.serve  must  be  given  the  tools  to  carry 
out  its  part  of  the  effort.  Its  approval  by 
the  House  will  be  a  sign  that  we  are  in- 
tent upon  focusing  our  monetary  gims 
on  the  anti- inflation  target. 

The  House  now  has  wathin  its  grasp  a 
sound  and  fair  solution  to  a  worsening 
problem.  We  must  not  let  the  opportunity 
slip  away.  H  R.  7  is  strongly  endorsed  by 
the  Federal  Reserve,  the  administration, 
and  major  segments  of  the  banking  in- 
dustry-. It  deserves  prompt  enactment. 
□  1040 

Mr.  STANTON.  Mr.  Chairman,  several 
thoughts  come  to  my  mind.  I  wish  at  this 
particular  moment  one  could  put  them 
into  the  praspective  of  what  we  should 
refer  to  first. 

I  think  first  and  foremost  would  be  to 
complement  the  chairman  of  our  com- 
mittee for  most  of  the  remarks  he  has 
just  made,  but  far  further  from  that,  his 
being  a  leader  in  the  recognition  of  the 
problem  that  brings  us  to  the  House  floor 
today,  which  is  the  erosion  of  the  Fed- 
eral Reserve  System.  The  chairman  has 
been  consistent  in  working  with  this 
problem,  not  just  starting  last  year  at 
the  suggestion  of  the  Chairman  of  the 
present  Federal  Reserve  System  but  it 
has  been  true  over  the  years.  It  was  only 
last  year  that  there  was  any  particular 
movement  on  the  part  of  the  Fed  itself 
to  solve  their  membership  problem.  Then, 
once  again,  as  the  chairman  has  so  well 
put  it,  the  problem  has  increased  rapidly 
In  recent  years.  As  the  chairman  pointed 
out,  some  90  banks  left  the  Federal  Re- 
serve last  year  and  we  come  here  with 
that  problem.  It  is  not,  however,  a  crisis. 

I  think  it  would  be  appropriate  to  make 
a  couple  remarks  as  this  time  about  the 
Federal  Reserve  System  itself.  Setting 
aside  the  general  membership  for  a  mo- 
ment I  might  say  something  about  the 
present  leadership  of  the  Federal  Reserve 
System.  When  I  say  this  I  speak  of  but 
one  thing.  I  know  the  Members  of  the 
House  would  join  me  in  hoping  the  Presi- 
dent when  he  picks  a  successor  to  Mr 
Miller,  win  look  for  a  man  with  experi- 
ence In  the  International  field.  Certainly 
through  no  fault  of  President  Carter,  but 
by  attrition  and  untimely  deaths  of 
members  of  the  Board  we  find  ourselves 
in  the  unique  position  in  this  country 
that  a  board  established  by  Congress  for 
the  purpose  of  freeing  It  from  political 
pressure  finds  Itself  in  a  position  where 
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the  oldest  member  of  the  Board  has 
served  but  5  years.  That  is  a  startling  sta- 
tistic, Mr.  Chairman.  It  is  probably  the 
first  time  since  1935  that  this  has  oc- 
curred. One  member  will  have  this  fall 
accumulated  5  years'  longevity.  One  has 
2 '2  years.  One  has  2  months.  Mr.  Schultz 
from  Florida  has  yet  to  be  confirmed. 
With  Mr.  Miller  there  for  but  19  months 
It  would  be  my  hope  that  the  President 
would  look  for  someone  with  great  ex- 
perience In  the  Fed  system  and  with  ex- 
perience in  international  matters. 

A  while  ago  a  name  was  mentioned; 
that  is  the  president  of  the  Federal  Re- 
.serve  Bank  of  New  York,  Mr.  Paul 
Volcker.  You  could  go  on  and  on  naming 
outstanding  people. 

Mr.  Chairman,  when  we  are  talking 
about  the  Fed  it  does  remind  me  of  this : 
In  looking  for  a  new  chairman  I  would 
hope  the  President  would  not  have  to  be 
turned  down  by  someone  because  the  sal- 
ary of  the  Chairman  of  the  Federal  Re- 
serve System  is  spiked  at  $57,500.  We 
want  the  best  talent  we  can  buy  in  this 
country.  If  it  is  necessary  for  the  Presi- 
dent to  select  someone  who  could  not  af- 
ford to  accept  that  salary,  I,  for  one, 
would  suggest  that  the  position  of  Chair- 
man of  the  Federal  Reserve  Board  Is  a 
position  more  prestigious  than  that  of 
the  Secretary  of  the  Treasury. 
□     1050 

There  are  more  international  respon- 
sibilities, control  of  the  monetary  supply 
and  so  forth:  but  I  would  hope  that  if 
something  has  to  be  done  in  that  regard, 
that  we  take  a  look  at  that  subject. 

Mr,  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  would  be  happy  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  REUSS.  Mr.  Chairman,  first  of  all, 
I  want  to  express  my  absolutely  unre- 
strained aamiratlon  for  the  leadership 
of  the  gentleman  from  Ohio  (Mr.  Stan- 
ton I .  We  have  not  always  agreed  on 
H.R.  7.  I  think,  as  the  events  of  the 
morning  unfold,  that  It  will  be  disclosed 
that  a  marriage,  indeed,  may  have  taken 
place:  but  putting  that  to  one  side,  the 
suggestion  that  the  gentleman  makes 
that  whatever  needs  to  be  done  to  in- 
sure that  the  most  qualified  man  or 
woman  In  this  country  succeeds  Bill  Mil- 
ler at  the  Fed,  that  suggestion  I  wholer 
heartedly  agree  with.  If  it  should  turn 
out  that  person  Is  one  whose  family  de- 
mands, let  us  say,  need  a  greater  material 
satisfaction  than  $57,500  a  year,  I  would 
stand  ready,  and  I  know  the  gentleman 
from  Ohio  would  agree  and  work  on  It, 
to  see  that  the  basic  law  was  amended. 

It  Is  true,  for  example,  that  many  of 
the  regional  12  Federal  Reserve  bank 
presidents  receive  more  than  the  chair- 
man of  the  Board  of  Governors  does. 
The  excellent  Paul  Volcker  of  New  York, 
I  think,  for  Instance,  receives  almost 
twice  as  much. 

Mr.  STANTON.  Double,  yes. 

Mr.  REUSS.  And  earns  it.  So  I  think 
that  we  should  not  be  ribbon  clerks  about 
this  thing,  and  I  commend  the  gentle- 
man for  his  suggestion. 


Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  turning  from  the  lead- 
ership of  the  Fed  to  the  membership  Is- 
sue itself  and,  of  course,  that  is  a  subject 
to  which  H.R.  7  addresses  itself.  Some- 
thing should  be  said  about  the  voluntary 
participation  in  the  Federal  Reserve 
System  since  its  inception  in  1935.  In 
fact,  I  do  not  think  on  this  House  floor 
we  have  done  enough  to  speak  about  the 
general  commercial  banking  field  and  the 
financial  industries  of  our  country.  It 
seems  we  have  had  a  great  recent  ex- 
ample of  that  in  my  own  neighboring  city 
of  Cleveland.  We  are  always  clamping 
down  and  putting  more  restraints  and 
more  regtilations  upon  these  banks. 
When  you  travel  internationally  and  you 
see  what  is  around  the  world,  then  you 
come  home  to  see  the  basic  independence 
and  the  diversification  of  our  commercial 
system.  You  then  realize  that  abroad 
they  look  upon  the  U.S.  commercial 
banking  field  and  financial  segments  of 
a  society  in  general  with  great  awe  and 
with  great  respect.  When  you  stop  to 
think  of  the  commercial  banks,  14,696 
according  to  the  Congressional  Quarterly 
that  we  have  today.  State  banks,  non- 
member  banks,  members  of  the  Federal 
Reserve,  of  which  approximately  5,500 
to  5,600  are  members  of  the  Federal  Re- 
serve; when  you  stop  to  think  of  the  some 
457  mutual  savings  banks  in  our  coun- 
try, the  proud  participants  in  the  432 
savings  and  loans  of  our  coimtry,  over 
22,000  individual  credit  unions  of  our 
country  with  some  $53  billion  in  assets, 
this  is,  indeed  impressive.  They  have 
provided  this  country  with  the  capital 
to  make  America  the  envy  of  the  world, 
so  that  we  should  recognize  the  present 
voluntary  system  of  Fed  membership 
when  examining  the  whole  issue. 

Next,  referring  to  the  Fed  system  with 
Its  5,665  members,  there  has  been  a  great 
erosion  from  the  Federal  Reserve  for  one 
specific  reason.  It  has  become  economi- 
cally unfeasible  to  continue  to  belong. 
The  price  of  membership  is  no  longer 
compatible  with  the  services  that  are  re- 
ceived. This  is  universall55:v|-ecognized  as 
the  problem  which  brings  us  to  the  House 
fioor  today. 

Now.  this  was  not  always  true.  There 
was  a  time,  I  think,  in  our  country  when 
a  national  bank,  especially  after  the  de- 
pression days,  had  a  strong  particular 
connotation  of  strength  that  was  asso- 
ciated with  it.  Later  came  the  State 
bank.  Later  came  the  conglomeration  of 
different  supply,  different  reserve  re- 
quirements, and  today  in  New  England 
with  the  new  NOW  accounts  and  other 
third  party  transaction  accounts.  This 
competition  from  nonmembers  is  only 
the  beginning,  I  think,  leading  to  a  fur- 
ther erosion  of  membership.  We  hope 
this  membership  cost  burden  will  be  ad- 
dressed here  today. 

Now,  further  than  that,  let  us  ad- 
dress ourselves  to  the  specific  legisla- 
tion at  hand.  Is  this  the  solution  to  our 
problem?  Well,  I  am  not  sure  if  it  is.  In 
fact,  I  am  inclined  to  think  that  prob- 


ably it  is  not  the  best  solution,  perhaps, 
that  we  could  have  come  up  with. 

On  the  other  hand.  I  do  not  know  of 
any  legislation  where  the  Committee  on 
Banking  perhaps  or  any  other  commit- 
tee worked  any  harder  in  trying  to  come 
to  some  conclusion.  The  chairman  and 
others  will  mention  probably  that  we 
had  over  60  excellent  witnesses  on  this 
issue.  We  held  hearings  over  months,  in 
fact,  over  almost  a  year's  time  on  this 
particular  subject.  Everyone  had  an  op- 
portunity to  be  heard  on  this  subject. 
The  recognition  of  private  personal  in- 
terests on  behalf  of  one  segment  of  the 
society  against  the  other  were  taken  into 
account. 

I  think  first  we  started  out  with  one 
basic  premise:  We  wanted  to  save  the 
Fed  membership. 

Second,  we  wanted  to  reserve  within 
the  Federal  Reserve  System  an  amount 
of  money  ccmtrol  that  would  assure  the 
Fed  the  opportunity  to  control  the 
money  supply.  This  the  Fed  roughly  said 
was  about  two-thirds  of  the  money  sup- 
ply or  66^3.  There  was  basic  agreement 
from  them  to  the  House  Committee  that 
roughly  two-thirds  of  the  money  supply 
was  necessary  to  accomplish  this  pur- 
pose. 

The  question  then  arose,  if  H.R.  7  or 
freedom  of  choice  is  not  the  answer, 
what  is  the  answer?  That  is  still  a  tough 
question  and  if  the  chairman  and  I  knew 
the  answer,  we  would  be  down  here  to- 
day offering  it.  What  we  have  done  is 
brought  out  of  the  committee  and  to  the 
House  floor  today  an  alternative  which 
everyone.  I  sincerely  believe,  can  vote  for 
and  which  in  turn  we  can  be  proud  of. 
Perhaps  the  other  body  could  do  a  little 
bit  better,  but  maybe  we  have  gone  a 
long  way  toward  solving  the  problem  of 
Federal  Reserve  membership  erosion. 

Perhaps,  if  we  were  to  look  for  a  bet- 
ter solution  along  the  way,  there  would 
be  those  who  espouse  universality  of 
coverage  of  reserve  requirements.  We 
would  have  no  objection,  certainly,  to 
universal  coverage  by  the  Federal  Re- 
serve. The  Fed  could  have  authority  over 
depository  institutions  throughout  the 
country.  It  should  be  done  with  a  very 
minimum  amount,  though,  of  exemp- 
tions. It  should  be  done  in  a  way  that 
would  allow  an  overwhelming  majority 
of  our  banks  to  cover  their  reserve  re- 
quirements with  vault  cash. 

I  disagree  with  the  Fed  Chainnan  at 
the  present  time.  If  an  answer  could  be 
found  to  solve  the  money  supply  control 
problem,  different  types  of  Instruments 
on  control  of  reserves  should  be  con- 
sidered ih  my  opinion.  If  it  is  an  S.  &  L. 
or  a  home  loan  bank  board,  we  should 
not  interfere  with  the  local  depository 
requirements:  they  should  be  contribut- 
ing a  part  of  the  present  State  require- 
ments. 

Those  are  options,  just  generally 
speaking,  as  I  say.  that  could  have  been 
done  a  little  bit  better  or  a  little  bit  dif- 
ferent. But  these  are  options  that  I  am 
sure  that  this  committee  will  work  with 
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the  other  body  on  in  continuing  to  find 
a  solution 

The  important  thing  that  this  com- 
mittee has  done  is  to  bring  alternatives 
before  the  House  with  which  to  solve 
the  erosion  of  Fed  membership.  This,  as 
I  say.  I  repeat  myself  here,  we  can  be 
extremely  proud  of 

Before  I  conclude  my  remarks.  I 
should  add  that  I  had  a  solution  last 
year  that  I  am  still  very  proud  of  That 
was  the  idea  of  paying  interest  on  re- 
serves I  have  been  a  stronc  advocate  of 
this.  I  hope  my  colleague,  the  gentle- 
man from  Ohio  'Mr.  Wylie'.  does  not 
bring  this  subject  up.  becau.se  the  gen- 
tleman can  fire  away  at  it.  or  my  chair- 
man can.  but  I  still  think  it  was  basical- 
ly a  good  idea 

I  only  bring  that  up  with  the  thought 
in  mind  that  when  you  study  this  re- 
.■;erve  question  around  the  world,  let  u.s 
look  at  that  for  just  a  half  a  .second. 
You  know,  everybody  loves  Swedish 
money  There  is  no  reserve  requirement 
in  Sweden  There  is  none  in  Bru.ssels. 
There  is  a  great  financial  empire  like 
Japan  that  has  from  one-quarter  to  2'j 
percent  reserve  requiremenus 
1100 

Great  Britain  has  I '  2  percent  on  their 
larger  banks  On  their  others  they  have 
12' J  percent  But.  they  allow  maturity 
and  mterest- bearing  debt  certificates 

Germany  and  Italy  have  reserve  re- 
quirements because  they  utilize  that  for 
money  control  purposes  Here  in  our 
country  we  have  not  done  that  :n  recent 
years.  We  have  done  it  to  save  the  dollar 
abroad,  but  we  basically,  as  we  all  know, 
we  operate  monetary  control  through 
open  market  committee 

I  have  talked  a  little  lonper  on  this 
legislation  than  usual  I  will  at  the 
proper  time  be  offering  what  I  think  is  a 
voluntary  solution  to  this  particular 
problem  Some  say  it  is  temporary.  I 
hope  it  IS  lasting.  Whatever  people 
would  say.  I  hope  it  lasus  for  a  long  time 
At  any  rate,  it  brings  us  to  the  substance 
of  this  legislation. 

So.  Mr  Chairman,  in  closmg  may  I 
simply  say  I  thank  the  members  of  the 
staffs  on  both  sides  of  the  aisle  for  their 
great  cooperation  Once  again  I  reiterate, 
as  I  said  in  my  opening  statement,  my 
compliments  to  our  committee  chairman 
for  the  leadership  he  has  given  us  on 
this  subject. 

Mr.  REUSS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Georgia  'Mr.  Barnard  1 

In  yielding  to  the  gentleman,  Mr 
Chairman.  I  want  to  pay  personal  trib- 
ute to  him  as  a  model  legislator.  He  is 
not  very  long  perhaps  on  seniority,  but 
he  is  extremely  long  on  industry,  on  in- 
genuity, on  application  to  his  duties,  and 
on  integrity.  That  this  bill  comes  to  the 
floor  this  morning  with  the  wide  range 
of  support  that  it  commands  is  largely 
due  to  the  efforts  of  the  gentleman  from 
Georgia.  Douc  Barnard,  to  whom  I  now 
proudly   yield. 

Mr.  BARNARD.  Mr.  Chairman,  let  me 
say  to  the  members  of  the  committee  that 
the  legislation  before  us  today,  H.R.  7. 
the  Monetary  Control  Act  of  1979.  as  has 


already  been  indicated,  is  indeed  the 
product  of  much  effort  and  long  con- 
sideration of  all  the  alternatives.  It  has 
not  just  been  hastily  thrown  together 
and  brought  to  us  today  just  to  have  a 
bill  to  present. 

Mr  Chairman,  certainly  I  want  to  pay 
credit  thLs  mornlnK  to  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  Wisconsin  iMr.  Reuss>,  as 
well  as  the  distinguished  ranking  minor- 
ity member,  for  their  leadership  in  this 
legislation  I  wish  to  express  also  my  ap- 
preciation for  the  contributions  that 
iiave  been  made  by  my  colleague,  the 
subcommittee  chairman,  the  gentleman 
from  Pennsylvania  'Mr.  Moorhead'. 

Mr  Chairman,  this  bill  was  first  con- 
sidered durmg  the  last  Congress,  and  the 
effort  to  perfect  it  continued  unbroken 
through  the  beginning  of  this  Congress 
and  up  to  this  very  day.  It  has  seen  many 
forms,  and  has  been  seriously  considered 
in  every  pos.sible  varient  It  has  indeed 
been  tried  in  the  crucible,  and  hammered 
into  shape  on  the  anvil  of  experience.  As 
It  IS  presented  to  the  House  today,  it  is 
in  the  best  form  possible 

This  final  product  has  taken  into  con- 
sideration all  factors:  the  inflationary 
implications  of  the  lack  of  control  over 
the  money  supply  by  our  central  bank, 
the  need  for  competitive  equity  among 
all  financial  institutions,  and  the  desire 
to  caase  the  least  impact  on  the  least 
possible  number  of  financial  institutions. 
This  last  point,  the  least  impact  on  the 
least  number  of  banks  is  important,  be- 
cause in  its  final  form,  only  1  07  percent 
of  the  Nations  15.085  banks  will  be  af- 
fected negatively,  and  over  one-third  of 
them  are  foreign -owned  banks,  many  of 
which  would  not  otherwise  abide  by  this 
portion  of  the  law 

H  R  7  embodies  recommendations 
made  by  Federal  Reserve  System,  the 
.■\merican  Banker's  Association,  and  the 
many  other  associations  of  financial  in- 
stitutions, who  may  have  varied  in  some 
of  their  specific  recommendations,  but 
all  agreed  that  this  Nation  must  have  a 
strong  central  bank  in  order  to  cope  with 
inflation  and  to  structure  our  financial 
efforts  toward  a  stronger  economy. 

Some  people  have  erroneously  called 
this  legislation  the  'Fed  membership 
bill. '  However,  there  is  no  requirement  in 
this  bill  that  would  force  a  single  bank  to 
join  the  Federal  Reserve  System  against 
their  will  Instead,  this  bill  not  only  guar- 
antees the  dual  banking  .system,  it  pro- 
tects It  by  covering  not  only  national 
banks,  but  also  the  many  State  chartered 
banks  that  prefer  to  remain  outside  the 
Fed.  Instead  of  forcing  banks  to  join  the 
Fed.  It  simply  requires  that  all  banks 
above  a  certain  size  hold  reserves. 

This  IS  fair.  This  is  no  different  from 
our  income  tax  structure.  Reserves  are 
needed  on  some  deposits  for  monetary 
control  reasons,  and  tlie  net  effect  of  this 
bill  is  to  require  those  banks  that  need  to 
hold  these  reserves  to  do  so.  This  is  a  re- 
quirement of  a  stable  monetary  system, 
and  while  we  have  reduced  its  impact  as 
much  as  possible,  we  cannot  pretend  that 
It  will  be  met  voluntarily 


One  of  the  best  tests  of  any  legislation 
IS  whether  it  can  do  what  it  intended  at 
the  least  passible  cost,  while  adversely 
affecting  the  least  number  of  people. 
H  R.  7  meets  Uiat  test.  It  will  impEict  on 
162  nonmember  banks,  but  57  of  these  are 
foreign-ownetl  banks  operating  in  this 
country,  and  many  of  them  otherwise 
would  not  have  to  abide  by  U.S.  Reserve 
policies  On  the  other  hand,  it  will  reduce 
or  eliminate  reserves  for  5,664  national 
banks,  and  will  either  benefit  or  not  af- 
fect 9.259  nonmember  banks. 

By  far  the  most  important  effect  of 
this  bill  will  be  its  impact  on  inflation. 
Federal  Reserve  open  market  policies, 
which  control  the  monetary  supply  of 
this  country,  require  a  steady  reserve 
base  to  insure  reasonable  control.  Private 
commercial  banks  are  finding  required 
reserves  too  costly  to  hold  in  the  Fed's 
vaults,  and  are  leaving  the  System  in  rec- 
ord numbers  Caused  by  today's  high  in- 
terest rates,  these  losses  are  causing  the 
necessary  reserve  base  to  change  at  an 
uncertain  rat^  Combined  with  the  threat 
of  even  greater  losses  of  membership  if 
this  bill  is  not  passed,  there  is  a  grave 
threat  to  the  ability  of  the  Federal  Re- 
.serve  to  control  our  money  supply. 

H.R  7  remedies  this  problem  by  estab- 
lishing reserve  requirements  on  66  per- 
cent of  the  Nation's  checkable  accounts. 
There  will  be  no  threat  of  this  coverage 
getting  smaller  The  Federal  Reserve  will, 
with  appropriate  open,  market  opera- 
tions, be  able  to  guide  the  money  supply 
to  the  targets  it  has  set  Passage  of  this 
bill  is  es.sential  if  we  are  to  have  enough 
control  over  the  money  supply  to  avoid 
an  overly  expansionary  policy  that  would 
fuel  inflation,  or  an  overly  strict  one  that 
would  cause  increased  unemployment. 

It  IS  a  tragic  irony  that  in  this  critical 
hoiu-  in  our  country's  fight  to  control  in- 
flation, our  central  bank  is  plagued  with 
a  critical  weakening  of  its  ability  to  con- 
trol the  Nation's  money  supply. 

This  bill  will  end  the  problem  of  mone- 
tary instability  and  insure  the  continued 
strength  of  our  central  bank  in  the  years 
to  come.  By  pas.sing  this  bill  today,  we  are 
supporting  the  concept  of  a  strong  cen- 
tral bank  leading  the  fight  against  infla- 
tion with  adequate  controls  to  do  the  job. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Wylie  < .  a  ver>-  important  member  of 
our  committee. 

Mr.  WYLIE  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  for  yielding 
me  this  time. 

Mr.  Chairman,  we  are  here  today  be- 
cause of  a  rapid  decline  in  the  number 
of  banks  belonging  to  the  Federal  Re- 
serve System.  That  decline  has  been  529 
banks  that  have  left  the  system  since 
1970  and  through  1978. 

I  want  to  take  this  opportunity  to 
compliment  the  distinguished  chairman 
of  the  full  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  and  the  rank- 
ing minority  member  of  the  full  com- 
mittee for  their  persistence  and  their 
leadership  in  bringing  this  bill  to  the 
House  floor  today. 
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I  think  this  is  an  historic  moment  in 
the  deliberations  of  this  House.  For  that 
reason  I  would  like  to  take  a  few  minutes 
for  the  record  to  express  my  views  and 
talk  about  our  great  banking  system  so 
that  those  who  come  after  us  can  review 
the  record  and  see  what  we  did  here 
today.  I  am  quite  sure  that  this  issue  will 
not  rise  to  the  significance  of  a  front 
page  story  like  the  food  prices  or  the 
gasoline  lines,  but  what  we  do  here  could 
have  just  as  significant  and  important 
an  impact  on  our  economy. 

n  1110 

I  think  it  is  important  that  we  discuss 
the  history  of  the  Federal  Reserve  Sys- 
tem for  just  a  moment.  I  would  like  to, 
if  I  may.  take  a  little  different  approach 
to  some  of  the  historical  information 
that  I  have  heard  here.  I  know  the 
gentleman  from  Mississippi  (Mr.  Lorr) 
a  little  while  ago  expressed  some  reserva- 
tions about  why  we  are  here  today.  I 
know  the  issue  is  very  difficult  to  bring 
into  perspective. 

I  would  like  to  speak  to  you  as  one 
who  admits  to  finding  it  difficult  to 
understand  all  of  the  ramifications  of 
the  drop  in  membership  and.  more  im- 
portantly, the  drop  in  the  percentage  of 
bank  deposits  covered  by  Reserve  re- 
quirements. I  have  made  a  conscientious 
effort  to  understand  the  problems  by 
reading  and  studying  voluminous 
amounts  of  materials  with  varying  view- 
points I  am  convinced  beyond  doubt  in 
my  mind  that  for  Congress  to  stand  by 
and  allow  membership  in  the  Federal 
Reserve  System  to  decline  further  would 
not  be  in  the  national  interest.  And,  if 
we  do  not  pass  a  bill  today,  that  will  con- 
tinue to  happen. 

I  came  to  that  conclusion  as  I  studied 
the  background  of  the  Federal  Reserve 
System — how  it  came  into  being,  and 
why  we  have  it. 

From  the  debates  surrounding  the 
original  Federal  Reserve  System  bill,  I 
learned  the  Federal  Reserve  System  rose 
from  money  supply  shortages.  The  Fed- 
eral Reserve  System  was  established  on 
December  23,  1913.  when  President 
Wood  row  Wilson  signed  the  Federal 
Reserve  Act.  It  was  established  in  re- 
sponse to  nationwide  pressure  to  protect 
borrowers  and  lenders  alike  from  busi- 
ness and  personal  foreclosures  and  bank 
failures  related  to  seasonal  changes  in 
the  demand  for  money.  In  1913.  we  were 
predominantly  an  agricultural  society. 
Farmers  borrowed  money  from  the  bank 
for  the  spring  planting  and  summer 
growing  season. 

Competition  for  money  led  to  margin 
calls  by  Wall  Street  bankers.  Too  fre- 
quently the  banks  ran  out  of  money  and 
failed.  The  Federal  Reserve  System  was 
born  as  a  lender  of  last  resort  for  banks 
short  on  money. 

Agriculture  was  the  big  factor  in  1913 
and  it  is  still  quite  significant.  In  more 
recent  times,  the  automotive  industry 
has  needed  huge  amounts  of  credit  to 
finance  model  changeovers. 

These  annual  patterns  recur  and  are 
called  seasonal  demands  for  credit.  The 


need  to  smooth  out  seasonal  demands 
for  credit  and  prevent  financial  panics 
by  having  a  bank  of  last  resort  to  which 
other  banks  could  go  for  money  led  to 
the  founding  of  the  Federal  Reserve 
System. 

The  first  legislation  introduced  pro- 
vided that  the  member  banks  would  own 
the  Federal  Reserve  banks  since  its  func- 
tions were  largely  to  help  the  many 
banks  serve  their  respective  communi- 
ties. 

There  was  apprehension  about  the 
banks  owning  the  central  bank — so  a 
compromise  was  agreed  upon  to  create 
12  Federal  Reserve  banks  with  a  9- 
member  board,  3  members  from  banks, 
3  members  engaged  in  pursuits  other 
than  banking,  3  appointed  by  the  Board 
of  Governors.  In  addition,  a  Federal 
Reserve  Board  was  created  which  over- 
sees the  12  Federal  Reserve  banks.  The 
Federal  Reserve  Board  was  to  be  in- 
sulated from  politics  in  that  its  members 
were  to  be  selected  for  14  years.  There 
are  seven  members  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  The  Chairman  and  Vice 
Chairman  are  selected  by  the  President 
for  4  years  from  among  Board  members. 

The  Federal  Reserve  Board  is  answer- 
able to  Congress,  so  it  has  been  char- 
acterized as  "independent  within  the 
Government." 

From  1913  to  1933.  the  Federal  Reserve 
acted  as  a  bank  of  last  resort,  taking  into 
account  seasonal  needs  for  money.  In 
addition  to  the  discount  window,  the 
Federal  Reserve  System  was  to  provide 
services  to  member  banks  such  as: 

Currency  and  coin  services ; 

Check  clearing  and  collection  services; 

Clearinghouse  services ;  and 

Security  safekeeping  services. 

After  the  bank  failures  from  1929  to 
1933,  the  Federal  Reserve  System 
through  the  Banking  Act  of  1933  was 
given  additional  powers  through  the  cre- 
ation of  the  Federal  Open  Market  Com- 
mittee. The  Federal  Open  Market  Com- 
mittee was  created  to  maintain  more 
control  over  the  flow  of  money  and  credit 
in  the  economy  through  the  banking 
system  and  is  the  principal  instrument 
now  used  by  the  Federal  Reserve  System 
to  implement  national  monetary  policy. 

The  Federal  Open  Market  Committee 
is  made  up  of  the  seven  members  of  the 
Federal  Reserve  Board  of  Governors  and 
five  Reserve  Bank  presidents  one  of 
whom  is  the  president  of  the  Federal 
Bank  of  New  York.  The  other  bank  pres- 
idents serve  on  a  1-year  rotating  basis. 

The  Federal  Open  Market  Committee 
influences  the  availability  of  money  or 
credit  by  instructing  the  Federal  Re- 
serve Bank  of  New  York  in  buying  and 
selling  U.S.  Government  securities. 

For  example,  when  the  Federal  Re- 
serve buys  securities  for  its  own  account 
it  pays  for  them  by  crediting  the  account 
of  the  buyer,  usually  a  commercial  bank. 
This  expands  the  reserve  base  of  the 
bank  and  makes  possible  an  increase  in 
total  bank  loans,  which  in  turn  increases 
bank  deposits.  Bank  demand  deposits, 
customer  checking  accounts  make  up  the 


largest  component  of  money  supply  in 
the  country.  The  monetary  aggregates 
known  as  M-1  (currency  plus  checking 
accoimts)  and  M-2  (M-1  plus  time  plus 
savings  deposits  except  large  CD's)  are 
watched  avidly  by  professionals  as  guide 
posts  as  to  the  financial  state  of  the 
economy. 

Now  we  come  to  H.R.  7  and  why  I  think 
it  is  needed.  'When  a  bank  decides  to  join 
the  Federal  Reserve  System  for  access 
to  the  discoimt  window,  for  the  services 
which  the  Federal  Reserve  can  give  or 
for  the  prestige  afforded  by  being  a  na- 
tional bank,  the  costs  of  membership  are 
considerable — $650  million  at  this  time 
for  all  member  banks  according  to  Fed- 
eral Reserve  Board  Chairman  William 
Miller.  I  must  say  that  I  have  great  ad- 
miration and  respect  for  Bill  Miller  and 
I  have  tremendous  confidence  in  him. 
I  hope  this  his  successor  will  be  as  good 
a  man  as  Bill  Miller. 

When  a  bank  decides  to  become  a 
member  of  the  Federal  Reserve  System  it 
must  buy  stock  based  on  the  bank's  capi- 
tal and  surplus. 

In  1913  that  stock  provided  a  statutory 
6  percent  return  on  investment.  At  the 
time  it  was  characterized  as  a  giveaway 
to  the  big  banks.  But.  it  was  used  as  an 
incentive  to  join  the  Federal  Reserve 
and  to  provide  capital  for  buildings  and 
personnel  to  run  the  system. 

In  1942  Congress  ended  the  tax  exempt 
status  of  the  stock,  so  the  6  percent  in- 
terest becomes  3  percent  approximately. 
Six  percent  is  not  bad  for  the  Federal  Re- 
serve System  at  today's  money  prices. 
But  a  3 -percent  net  return  is  a  disincen- 
tive to  membership  for  banks.  We  are 
talking  about  $1  billion  tied  up  in  stock 
purchases  which  the  banks  could  better 
invest  in  the  community.  I  offered  an 
amendment  in  committee  to  remove 
ownership  which  everyone  seems  to  agree 
is  an  anachronism.  It  was  ruled  non- 
germane,  but  I  have  been  promised 
hearings  on  the  issue. 

The  second  thing  that  happens  to  a 
bank  if  it  decides  to  join  the  Federal  Re- 
serve System  is  that  a  hodgepodge  of 
reserve  rates  are  imposed  on  that  bank. 

Witnesses  in  the  hearings  repeatedly 
emphasized  the  confusion  in  the  mone- 
tary statistics  associated  with  shifts  in 
deposits  among  banks  of  different  sizes 
and  among  different  categories  of  de- 
posits. H.R.  7  greatly  simplifies  and 
probably  resolves  this  problem  by  man- 
dating reserves  for  only  two  categories 
of  deposits. 

The  banks  hold  some  of  these  reserves 
as  vault  cash  and  the  rest  goes  into  the 
Federal  Reserve  System  which  it  uses 
for  investments— the  return  from  which 
goes  to  the  Treasury  of  the  United 
States. 

The  Reserve  funds  are  sterile  for  the 
banks  but  productive  for  the  Govern- 
ment. State-chartered  banks,  thrift  in- 
stitutions, credit  unions,  and  foreign 
banks  are  not  subject  to  these  Reserve 
requirements.  So.  they  can  use  funds 
to  make  loans  which  member  banks  have 
to  put  aside  for  reserves.  Consequently, 
fewer  and  fewer  banks  are  willing  to  re- 
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main  in  the  Federal  Reserve  to  bear  the 
costs  of  the  American  Central  Bank.  And 
frankly,  you  cannot  blame  them 

But,  we  need  a  strong  Central  Bank, 
as  a  lender  of  last  resort  and  for  mone- 
tary control  Today,  almost  every  coun- 
try has  a  Central  Bank.  In  England  it 
IS  the  Bank  of  England  In  FYance  the 
Bank  of  f  'nce.  in  Germany  the  Deutsch 
Bundes  Bank  in  Canada  fhe  Bank  of 
Canada 

In  thase  countries  membership  by  all 
financial  institutions  is  mandatory.  In 
our  country  we  want  things  to  be  volun- 
tary, and  we  were  in  love  with  the  dual 
banking  system  But  the  cost  of  the  op- 
erations of  the  American  Central  Bank 
ought  to  be  shared  bv  all  financial  insti- 
tutions or  at  lea^t.  membership  .should 
not  be  a  disproportionate  financial  bur- 
den. 

We  have  penchant  for  voluntarism  We 
do  not  like  to  be  told  we  have  to  do 
something.  The  same  is  true  of  banks,  I 
found  out.  Anyhow.  I  put  together  an 
amendment  to  provide  access  to  the  dis- 
count window  for  member  banks  at  a 
wholesale  rate  Services  would  b"  offered 
at  less  cost  than  to  nonmembers  I  of- 
fered a  carrot  approach  I  could  never 
sell  the  idea  and  maybe  that  is  all  for 
the  best  because  it  got  a  little  compli- 
cated And  the  argument  went  that  a 
bank  in  trouble  is  a  bank  in  trouble,  and 
membership  in  the  Federal  Reserve  Sys- 
tem ought  not  to  be  a  condition  prece- 
dent to  lender  of  last  resort  credit 

There  was  a  move  at  one  time  to  pay 
the  banks'  Interest  on  their  Reserve 
deposits  Can  you  imagine  the  public 
reaction  when  the  Secretary  of  the 
Treasury  sent  a  check  to  our  big  banks. 
It  would  be  too  hard  to  explain  So.  I 
was  against  that. 

H  R.  7  is  a  good  bill  The  bankers  do 
not  like  it  because  it  provides  manda- 
tory reserve  requirements  and  it  exempts 
banks  with  less  than  $35  million  in  de- 
mand deposits  and  It  exempts  the  first 
$10  million  in  short-term  deposits. 

It  does  have  uniform  application  which 
I  think  is  desirable.  And  every  present 
member  would  have  its  membership  bur- 
den reduced.  The  cost  of  membership 
would  be  borne  proportionately  by  all 
the  moderate  to  large-size  financial  in- 
stitutions. Small  financial  institutions 
would  be  exempt  from  costs.  I  would 
have  preferred  a  lower  exemption  and 
voted  that  way  in  committee. 

The  Banking  Committee  has  been 
struggling  on  this  bill  for  a  year  now.  I 
am  inclined  to  favor  the  H.R.  7  approach 
as  a  solution  to  the  problem.  But  I  am 
not  positive  it  is  that  much  better  than 
the  Stanton  approach  which  comes  close 
to  H.R.  7  on  reserve  requirements  but 
maintains  the  voluntary  system,  unless 
bank  deposits  covered  by  Reserve  re- 
quirements drop  to  66  percent,  at  which 
time  the  reserve  requirements  become 
mandatory.  I  understand  that  a  com- 
promise has  been  worked  out  and  Is 
agreed  on  at  67.5  percent  as  far  as  re- 
serve requirements. 

The  Stanton  subsUtute  will  give  more 
time  to  see  if  a  voluntary  system  with  the 


new  incentives  can  work,  and  the  exemp- 
tion provision  can  be  studied  further. 

In  any  event,  I  feel  we  must  pass  a  bill 
today  If  we  are  to  be  responsible  House 
Members 

:  1120 

Mr  REUSS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
.sota  I  Mr.  Vento  i . 

Mr  VENTO  Mr.  Chairman,  I  want  to 
first  of  all  pay  credit  to  the  chairman  of 
the  committee  and  the  gentleman  from 
Wisconsin  'Mr  Reussi.  our  esteemed 
coUegue  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Ohio  <Mr. 
Stanton  • .  and  of  course.  I  want  to  also 
recosnnze  the  tremendous  patience,  en- 
durance, and  work  of  all  of  the  members 
on  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  who  have  for  the  last 
year  tried  to  wrestle  with  this  significant 
question  of  Federal  Reserve  Board  mem- 
bership It  has  been  a  real  problem  with 
regard  to  the  declining  membership  that 
has  been  of  significant  conrern 

The  Federal  Open  Market  Committee 
today  functions  to  implement  monetary 
policy  largely  through  the  iwlicy  func- 
tion, developed  by  the  Open  Market 
Committee.  I  do  not  believe  that  we  have 
available  a-s  a  tool  the  level  of  reserve  re- 
quirements that  IS  desirable  to  help  im- 
plement monetary  policy  Because  of  the 
membership  being  voluntary,  it  is  really 
precluded  from  ultilization  for  monetary 
policy  purposes. 

I  think,  and  it  is  fairly  obvious,  that 
commercial  banking  in  this  country  is 
indeed  a  privileged  franchi.se.  as  well  as 
that  of  other  financial  in.stitulions,  with 
unusual  powers  and  responsibilities. 

Today.  I  think  that  we  are  addre.ssing 
what  the  responsibilities  of  these  finan- 
cial in.stitutions  are  in  terms  of  H  R.  7 
To  facilitate  the  implementation  of 
monetary  policy  certainly  should  be  one 
of  these  responsibilities.  Almost  all 
Western  nations  require  reserves.  In  fact, 
initially  our  law,  as  my  colleague  from 
Ohio  has  just  pointed  out.  and  as  the 
chairman.  Mr.  Miller  of  the  Federal  Re- 
serve, spoke  the  other  morning  in  re- 
cappins;  the  history  that  Federal  Reserve 
law  did  indeed  require  reserves,  or  at 
least  It  was  intended  that  reserves  be 
required  of  commercial  banks  that  were 
members  of  the  Fed.  but  that  was  put 
off:  and  finally,  it  was  deleted  from  the 
law.  so  that  today  we  have  come  to  the 
pre.>ent  situation  in  which  reserves  are 
not  required. 

The  initial  action  of  the  FRB  was  to 
address  this  membership  through  an 
interest  on  the  sterile  deposits  that  thev 
hold. 

Last  summer,  when  the  interest  ques- 
tion came  up.  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  both  on 
the  minority  and  majority  side  of  the 
aisle,  pointed  out  that  was  a  power  that 
the  FRB  did  not  have  and  that  conse- 
quently that  drew  Congress  into  the 
broader  question  of  Fed  membership  and 
the  nature  of  the  sterile  reserves  as  well 
as  the  charge  for  various  types  of  "free" 
services 

The  committee  has.  deliberated  over 
this  for  almost  a  year,  and  it  gave  rise 


to  a  significant  session  of  hearings  and 
various  solutions  this  past  year. 

The  measure  that  we  have  before  us. 
H.R.  7,  is  the  product  of  these  efforts. 
The  measure  reduces  the  sterile  reserve 
requirements.  It  almost  cuts  them  in 
half  from  $34  billion  to  $17  billion  a 
.vear.  imposes  a  charge  for  services,  and 
float  that  the  Fed  offered  before  as  "a 
free"  membership  benefit.  It  sets,  I  think, 
a  tone  of  competition  in  this  area  which 
IS  really  very  much  overdue,  offsetting 
some  of  the  loss  of  revenue  by  picking 
up  costs  for  service  that  otherwise  would 
be  lost  to  the  U.S.  Treasury  by  virtue 
of  the  interest  that  is  presently  earned 
on  the  sterile  reserves  reduced  by  this 
measure.  These  changes  provide  a  foun- 
dation upon  which  enhanced  monetary 
policy  actions  may  be  predicated  and 
attained  to  provide  more  predictability 
and  stability  in  a  world  of  economic 
uncertainty. 

I  yield  back  the  balance  of  my  time. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New- 
York  'Mr.  Green ». 

Mr.  GREEN.  Mr.  Chairman,  today  we 
confront  a  phenomenon,  the  shift  of 
banks  out  of  the  Federal  Reserve  Sys- 
tem. We  have  also  been  told  by  the  Fed 
that  this  phenomenon  is  a  problem,  a 
problem  that  is  affecting  the  Fed's  abil- 
ity to  control  the  money  supply,  but  the 
radical  move  of  forcing  banks  to  hold 
required  reserves  is  not  necessarily  the 
best  or  the  only  solution  to  this  problem. 

The  Fed  does  not  have  adequate  infor- 
mation about  the  money  supply,  because 
it  does  not  get  sufficient  timely  data  from 
enough  non-Fed  banks.  That  is  a  prob- 
lem that  can  be  dealt  with  by  simple 
regulations  that  would  generate  more 
data  from  the  non-Fed  part  of  our  bank- 
ing system.  Better  information  would 
amply  allow  for  better  control  of  the 
money  supplied. 

In  addition,  I  think  we  have  a  situa- 
tion here  that  you  might  call  the  fiscal 
tail  wagging  the  banking  dog. 

The  requirement  that  banks  hold  re- 
serves with  the  Fed  is  essentially  a  tax 
on  banks  that  generates  revenues  that 
the  Fed  turns  over  to  the  Treasury.  It  is 
regrettable  that  the  arbitrary  cost  limits 
that  the  administration  has  imposed  on 
this  legislation  forces  us  to  legislate  po- 
tentially radical  changes  in  the  banking 
system. 

If  revenues  are  needed  for  budgetary 
reasons,  that  is  up  to  the  Budget  Com- 
mittee to  determine  and  the  Ways  and 
Means  Committee  to  assess.  They  should 
recommend  to  us  whether  a  tax  should  be 
imposed  either  on  banks  or  elsewhere. 

In  banking  legislation,  we  should  pro- 
mote the  best  banking  system  for  the 
country  that  is  possible  and  let  the  Ways 
and  Means  Committee  make  proposals 
on  taxes. 

Finally,  there  is  perhaps  another  argu- 
ment. The  broad-scale  membership  in 
the  Fed  in  some  fashion  enhances  its 
prestige  and  thus  Its  independence  and 
that  that  in  turn  enhances  its  ability  to 
continue  what  are  often  unpopular  mon- 
etary moves. 
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But  surely  coerced  membership  creates 
no  supportive  constituency. 

There  is  a  better  solution.  That  is  the 
one  that  has  been  alluded  to  by  the  dis- 
tinguished ranking  minority  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs.  That  is,  we  could  pay 
interest  on  required  reserves  and  thus 
end  the  penalty  on  Fed  membership. 

Unfortunately,  as  I  have  indicated,  the 
administration  has  vetoed  that  solution 
on  fiscal  grounds. 

Given  those  circumstances,  the  Stan- 
ton-Reuss  compromise  that  will  be  of- 
fered us  today  appears  to  me  to  be  the 
best  solution  that  can  be  achieved.  I 
therefore  strongly  commend  it  to  my 
colleagues. 

I  yield  back  the  balance  of  my  time. 

Mr.  REUSS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
I  Mr.  Garcia)  . 

Mr.  GARCIA.  Mr.  Chairman,  I  first 
would  like  to  thank  the  chairman  of  the 
committee,  the  gentleman  from  Wiscon- 
sin I  Mr.  Reuss^  .  and  the  ranking  minori- 
ty member,  the  gentleman  from  Ohio 
I  Mr.  Stanton  > ,  because  during  the 
course  of  debate  on  H.R.  7  there  was  an 
amendment  that  they  had  placed  into 
the  bill,  and  I  am  deeply  appreciative. 

Mr.  Chairman.  I  wish  to  make  clear 
at  this  point  that  nothing  in  H.R.  7 
alters  the  treatment  of  banks  in  the 
Commonwealth  of  Puerto  Rico  as  far 
as  reserves  are  concerned.  Puerto  Rico 
and  territories  outside  the  50  States  and 
the  District  of  Columbia  have  been  ex- 
empt from  reserve  requirements  ever 
since  the  Fed  was  created  in  1913.  They 
are  treated  differently  from  the  bank- 
ing system  within  the  continental  United 
States.  There  is  no  reason  to  change 
that  and  H.R.  7  does  not  change  it. 

Section  19<b)<l)(H)  of  the  Federal 
Reserve  Act  as  proposed  to  be  added  by 
I  he  bill  wp.s  amended  by  the  Banking 
Committee  to  express  the  intent  of  the 
legislation  to  preserve  and  retain  the 
distinction  under  current  law  between 
domestic  and  foreign  deposits  for  reserve 
purposes.  It  is  the  intent  of  the  com- 
mittee to  exempt  all  funds  on  deposit 
with  and  payable  only  at  depository  in- 
stitutions' offices  located  outside  the 
States  of  the  United  States  and  the  Dis- 
trict of  Columbia  from  the  new  reserve 
requirements  imposed  by  paragraphs  5 
and  6.  This  has  particular  application  to 
funds  on  deposit  in  Puerto  Rico  and  the 
U.S.  territories. 

That  is  a  correct  interpretation  of  the 
legislation  as  evidenced  by  my  analysis 
of  this  legislation,  the  legislative  his- 
tory of  this  bill,  and  my  conversations 
with  a  number  of  members  of  our  com- 
mittee on  both  sides  of  the  aisle. 

With  that  understanding,  I  urge  my 
colleagues  to  support  this  legislation 
which  is  important  to  the  institutionsJ 
soundness  of  the  Federal  Reserve,  to  the 
principles  of  equity,  to  the  soundness  of 
the  banking  system,  and  to  the  ability  of 
the  Federal  Reserve  to  use  monetary 
policy  as  a  powerful  weapon  in  the  battle 
against  inflation. 

D  1130 
Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  GARCIA.  Yes;  I  yield  to  the  com- 
mittee chairman. 

Mr.  REUSS.  Mr.  Chairman,  I  just 
wanted  to  briefly  commend  the  gentle- 
man for  calling  this  matter  to  our  at- 
tention. The  legislation  before  us  reflects 
that  point  and  we  are  grateful  to  the 
gentleman. 

Mr.  GARCIA.  I  thank  the  gentleman. 

Mr.  REUSS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Nebraska 
(Mr.  Cavanaugh)  . 

Mr.  CAVANAUGH.  I  thank  you,  Mr. 
Chairman.  I  want  to  commend  the  chair- 
man of  the  Banking  Committee. 

I  simply  wish  to  say  I  feel  that  this  is 
one  of  tiie  most  important  and  well- 
fashioned  pieces  of  legislation  to  come 
before  this  Congress.  H.R.  7  is  the  end 
product  of  more  than  a  year  and  a  half 
of  struggle  and  consideration  by  the 
Banking  Committee.  It  is  an  exceptional 
and  uncommon  legislative  product,  one 
that  is  essential  to  the  future  stability 
of  oiu-  "domestic  and  world  monetary 
system." 

I  would  strongly  urge  the  Members  of 
this  Congress  to  support  the  bill  that  the 
committee  has  approved. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Texas 
(Mr.  Paul). 

Mr.  HINSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  HINSON.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Stanton's  proposal,  the 
freedom  of  choice  amendment.  H.R.  7, 
as  presently  written  is  a  direct  assault 
on  the  dual  banking  system.  It  is  so  inim- 
icable  in  principle  to  the  economic  tra- 
ditions of  our  country  that  I  have  ac- 
tually received  letters  opposing  it  from 
bankers  whose  banks  would  benefit  from 
H.R.  7. 

H.R.  7  unamended  would  produce  an 
immediate  drop  in  percentage  of  deposits 
covered  by  reserve  requirements,  a 
strange  result  for  legislation  intended  to 
stem  the  decline  in  covered  deposits. 

Mr.  Stanton's  proposal  addresses 
dwindling  Federal  Reserve  membership 
by  incentives  rather  than  by  coercion.  It 
lowers  reserve  requirements  in  phases 
over  a  3-year  period,  a  step  which  by  it- 
self may  answer  the  problem  of  dwin- 
dling membership,  and  possibly  will  re- 
verse the  trend. 

Cost  is  not  a  significant  factor.  Both 
approaches  involve  costs,  but  the  costs 
are  nearly  the  same. 

Finally,  the  Stanton  freedom  of  choice 
substitute  is  as  certain  to  work  as  is 
H.R.  7.  If  Fed  membership  continues  to 
decline,  when  the  point  is  reached  at 
which  only  67.5  percent  of  deposits  are 
covered  by  reserves,  membership  in  the 
Federal  Reserve  becomes  mandatory. 

Either  way,  the  problem  of  dwindling 
Fed  membership  is  solved.  The  Stanton 
proposal,  however,  offers  the  possibility 
of  a  solutiton  without  mandatory  mem- 
bership. Unless  this  Congress  is  ready  to 
rush  headlong  into  a  centralized  and 
statist  banking  system  in  this  country, 
then  it  seems  to  me  that  the  substitute 
offered  by  the  gentleman  from  Ohio  is 


the  best  solution  to  the  problem  of  de- 
clining Fed  membership. 

Mr.  PAUL.  Mr.  Chairman.  I  think  it 
is  very  appropriate  that  we  address  the 
subject  today  of  the  dollar  and  the  bank- 
ing system  because  we  know  and  the 
American  people  know  the  dollar  is  in 
serious  trouble.  It  does  not  take  a  Ph.  D. 
In  economics  to  realize  that  the  dollar 
is  not  functioning  very  well  any  more. 

It  is  also  appropriate  today  to  bring 
the  subject  up  because  we  see  today  that 
the  discount  rate  now  has  gone  to  10 
percent,  the  highest  in  the  history  of 
this  country.  And  we  can  also  look  and 
see  that  the  money  supply  figures  for 
the  past  3  months  indicate  that  both 
Ml  and  M2  are  increasing  at  a  rate 
greater  than  1 1  percent  per  year. 

This  is  inflation  and  this  is  the  reason 
we  have  a  problem  with  the  dollar.  The 
money  is  triily  sick.  The  money  needs 
treatment. 

I  was  taught  in  medical  school  one 
basic  fundamental  at  the  very  begin- 
ning, "Do  no  harm."  If  you  cannot  cure 
the  patient,  at  least  do  not  do  any  harm. 
Unfortunately,  it  is  my  conviction  that 
what  we  are  doing  here  today  will  make 
the  problem  worse,  it  will  not  stop  the 
massive  flood  of  the  dollars.  If  anyPiing, 
it  will  increase  the  flow  of  dollars,  it  will 
increase  and  expand  credit  and  it  will 
stimulate  the  printing  press. 

As  a  member  of  the  Banking  Commit- 
tee, I  have  consistently  opposed  this  bill 
in  all  the  versions  it  has  appeared,  and 
I  still  oppose  it.  We  are  now  in  the  midst 
of  the  most  serious  inflationary  crisis  in 
our  Nation's  history.  The  runaway  in- 
crease in  the  money  supply  we  have  ex- 
perienced in  the  past  several  years  will 
not  be  curtailed  by  this  legislation — it 
will  be  made  worse.  This  legislation  is  an 
unnecessary  accumulation  of  power  by 
the  central  bank;  it  is  an  inflationary 
piece  of  legislation  that  contains  one 
significant  provision  that  was  added  to 
the  bill  as  an  afterthought  and  on  which 
not  one  word  of  testimony  was  received 
by  the  committee.  At  the  appropriate 
time  I  intend  to  offer  an  amendment  to 
the  bill  to  strike  that  provision. 

I  have  said  it  was  unnecessary.  Let  me 
explain  why.  In  my  dissenting  views  In 
the  commitee  report,  I  point  out  that  the 
banks  are  leaving  the  Federal  Reserve 
system  because  they  wish  to  avoid  tying 
up  their  assets  in  non-interest-bearing 
reserves.  When  interest  was  much  lower 
than  it  is  today,  the  banks  accepted  such 
reserve  requirements  for  they  felt  that 
the  benefits  they  received  from  being  a 
member  of  the  Fed  outweighed  the  cost 
of  the  lost  interest.  But  now  that  interest 
rates  are  sky  high,  many  banks  no  longer 
feel  that  way.  In  short,  interest  rates  are 
driving  the  banks  out  of  the  system. 

Now  who  is  responsible  for  causing  the 
high  interest  rates?  The  Fed,  of  course. 
Through  their  inflationary  policies  they 
have  driven  up  the  cost  of  money,  and 
they  have  compounded  the  problem  by 
pegging  the  Federal  funds  and  discount 
rates  at  still  higher  levels.  In  short,  the 
Federal  Reserve  is  responsible  for  its  own 
membership  problem.  If  it  would  keep  its 
house  in  order,  there  would  be  no  exodus 
from  the  system  by  the  banks.  The  Fed 
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has  created  its  own  problem  and  It  can 
solve  its  own  problem.  This  legislation 
simply  gets  the  Fed  off  its  own  hook.  It  is 
unnecessary  and  deceptive 

I  have  said  that  this  bill  puts  excessive 
power  in  the  hands  of  the  central 
bank.  What  do  I  mean  by  that?  First,  it 
virtually  centralizes  control  over  the 
Nation's  financial  institutions  in  the 
Fed.  All  covered  institutions  must  report 
to  the  Fed.  The  distinction  between 
members  and  nonmembers  disappears 
because  many  nonmember  institutions 
will  be  forced  to  keep  reserves  with  the 
Fed.  Second,  this  bill  extends  the  power 
and  jurisdiction  of  the  Fed  beyond  its 
own  membership  to  include  institutions 
that  do  not  and  perhaps  never  have  been 
a  member  of  the  System.  Third,  the  Fed 
is  given  sweeping  emergency  powers  to 
set  reserve  requirements  wherever  they 
want  for  limited  periods  of  time.  This 
power  is.  I  believe,  unprecedented,  and 
is  another  reason  for  opposing  the  bill 

I  have  also  said  that  the  bill  is  infla- 
tionary. I  have  heard  estimates  that  the 
reserves  in  the  banking  system  will  fall 
by  one-half  to  two-thirds  if  this  bill  is 
enacted  into  law.  That  simply  means 
that  the  banking  system  will  be  able  to 
create  more  money  by  making  more  and 
larger  bookkeeping  entries  on  their 
books.  This  bill  could  cause  a  surge  of 
inflation  that  would  dwarf  even  what 
has  happened  In  this  country  In  the  last 
10  years.  Even  the  Fed  seems  to  realize 
this,  for  it  has  promised  that  it  will  take 
steps  to  counteract  the  surge  of  money 
creation  that  this  bill  will  cause.  But 
are  the  promises  of  the  Fed  good  enough? 
I  do  not  think  so.  It  has  shown  itself  to 
be  inept  in  the  handling  of  our  monetary 
system,  and  there  is  precious  little  evi- 
dence that  it  would  be  any  more  com- 
petent to  make  the  necessary  corrections 

Unless  we  accept  the  simple  notion 
when  the  Fed  creates  massive  new  money 
and  credit  the  dollar  loses  its  value,  and 
causes  prices  to  rise,  inflation  will  never 
be  curtailed  and  is  destined  to  wor.sen 
with  this  type  of  legislation.  I  will  vote 
against  final  passage  of  this  bill,  but  I 
will  certainly  support  Mr.  Stanton's 
substitute  amendment. 
•  Mr.  HILLIS.  Mr  Chairman,  as  we 
consider  House  Resolution  359  today.  I 
would  like  to  share  a  few  thoughts  wifh 
my  coUea^es. 

In  1973  former  Congressman  Pete 
Blester  of  Pennsylvania  and  I  along  with 
Senator  William  Roth  of  Delaware  and 
my  former  colleague  from  Indiana, 
Roger  Zion.  brought  nine  senior  citizens 
to  Washington  to  give  them  a  firsthand 
view  of  the  Federal  Government  and  how 
it  operates — especially  in  the  area  of 
aging. 

Since  that  time,  nearly  500  active  older 
Americans  from  all  acrass  the  countrj' 
have  served  in  their  Congressman's  or 
Senator's  ofBce  as  a  senior  citizen  intern 
I  cannot  merely  refer  to  this  group  as 
interns  for  their  services  to  us  as  their 
sponsors  have  gone  long  beyond  the  ac- 
tual 2  weeks  spent  in  Washington  Their 
work  continues  for  months,  and  even 
years,  well  past  the  actual  internship 


That  continuing  .service  is  unpaid  and 
never  reimbursed 

Seven  years  ago  the  original  sponsor- 
ing offices  had  no  idea  of  the  increasing 
interest  which  would  develop  in  our  pro- 
gram. 

In  the  past  several  years,  those  of  us 
who  have  remained,  along  with  other 
followers,  have  sought  legi.slation  which 
would  alleviate  the  burden  on  a  few  of- 
fices giving  responsibility  of  tlie  already 
proven,  already  succe.ssful  program  to 
the  House  and  Senate  Aging  Committee.s 
We  also  asked  for  a  small  additional  al- 
lowance to  reimburse  the  seniors.  With 
a  minmium  of  extra  dollars  appropri- 
ated, an  ongoing  program  which  ulti- 
mately benefits  thousands  of  older  Amer- 
icans annually,  would  be  able  to  func- 
tion much  easier. 

The  resolution  before  u.s  today  will 
help  a  few  additional  offices  to  partici- 
pate in  our  program  who  previously  were 
not  able  to  do  .so  However,  it  does  not 
solve  our  problems 

This  does  not  discourage  us.  however 
Those  of  us  who  have  a  commitment  to 
the  elderly  of  this  Nation  will  continue 
the  prosram  next  year  Whether  we  be 
black  or  white,  rich  or  poor,  veteran, 
handicapped,  male,  or  female — each  of 
us  shares  one  common  trait — that  of 
growing  old. 

We  already  have  decided  to  continue 
that  onguial  commitment  began  over  7 
years  ago — to  provide  active  older  Amer- 
icans a  forum  in  Washington^to  give 
them  an  opportunity  to  come  to  their 
Nation  s  Capital  to  search  for  informa- 
tion and  to  return  to  their  homes  equip- 
ped with  the  knowledge  to  benefit  the 
less  fortunate  in  their  communities 

Those  of  us  who  are  senuinely  con- 
cerned with  the  Nations  elderly  will  once 
again  brmg  another  special  group  to 
Washington  in  1980  Our  task  will  not 
be  an  easy  one  but  with  each  office  par- 
ticipating, giving  their  .services,  our  goal 
can  and  will  be  accomplished  • 
•  Mr  BIAGGI  Mr  Chairman,  at  a  time 
when  the  monetary  policy  of  our  Nation 
IS  being  dLscussed.  I  feel  it  is  essential 
that  we  direct  our  attention  to  a  problem 
facing  a  large  segment  of  our  population 
I  am  speaking  of  our  dlscriminator>-  and 
unfair  policy  penalizing  the  small  savers 
of  our  Nation,  many  of  whom  are  senior 
citizens  I  regret  that  an  effective  solu- 
tion to  this  problem  was  not  able  to  be 
included  as  part  of  this  legislation. 

Certainly,  thus  situation  is  one  of  the 
j^reat  injustices  in  our  country  today 
While  money  market  interest  rates  cur- 
rently stand  around  9  to  10  percent,  and 
the  inflation  rate  is  over  10  percent,  a 
person  who  puts  his  or  her  money  in  a 
savings  account  can  only  earn  about  5 
or  5 '4  percent  interest. 

.\dding  to  this  injustice  is  the  fact  that 
financial  institutions  are  authorized  to 
issue  so-called  money  market  certificates 
in  denominations  of  $10,000  or  more. 
While  these  certificates  earn  a  market 
rate  of  interest,  the  small  saver  who  can- 
not afford  such  a  large  Investment,  is  re- 
stricted by  law  as  to  the  amount  of  in- 
terest he  or  she  can  earn. 


At  this  time  I  would  like  to  review  the 
causes  of  this  unfortunate  and  unjust 
situation.  Financial  institutions — com- 
mercial banks,  savings  and  loan  associa- 
tions, and  savings  banks — are  required  to 
operate  under  interest  rate  controls  set 
by  the  Federal  Reserve,  the  Federal  De- 
posit Insurance  Corporation,  and  the 
Federal  Home  Loan  Bank  Board.  The 
interest  rate  control  authority  exercised 
by  these  regulatory  agencies  has  become 
known  as  regulation  Q.  This  term  de- 
notes, as  a  convention,  the  entire  body 
of  Federal  regulations  that  limit  the  in- 
terest rates  paid  on  the  various  classes 
of  deposits  at  commercial  banks  and  at 
thrift  institutions.  Also,  under  the  regu- 
lation, thrift  in.stitutions  are  able  to  of- 
fer their  depositors  one-quarter  of  1  per- 
cent more  than  commercial  banks. 

Deposit  rate  ceilings  and  deposit  rate 
differentials  were  intended  to  support 
thrift  in.stitutions,  which  have  a  lesser 
range  of  powers  and  services  than  com- 
mercial banks,  by  encouraging  deposi- 
tors to  maintain  their  savings  flows  into 
mutual  savings  banks  and  savings  and 
loan  associations,  thus  helping  to  sup- 
port the  housing  industry. 

Unfortunately,  the  current  inflation 
has  brought  money  market  interest  rates 
into  the  9-  to  10-percent  range.  However, 
except  for  the  money  market  certificate 
which  discriminates  against  the  small 
saver  because  of  its  $10,000  minimum, 
rcRulation  Q  rates  have  remained  static 
and  substantially  lower  than  market 
rates 

Recognizing  the  seriousness  of  this 
i.'isue.  the  President  directed  an  admin- 
istration interagency  task  force  on  de- 
posit interest  rates  to  review  the  fair- 
ness, effectivene.s.s.  and  efficiency  of  these 
interest  rate  controls.  The  task  force 
recently  completed  their  study,  and 
based  on  their  report,  the  President  has 
asked  the  Congress  to  'permit  an  or- 
derly transition  to  a  system  where  the 
average  depositor  can  receive  market- 
level  interest  rates  on  his  or  her  sav- 
ings" 

Based  on  these  findings  by  the  task 
force  and  the  request  by  the  President. 
I  intend  to  introduce  legislation  next 
week  that  would  provide  for  a  gradual 
phaseout  of  regulation  Q  over  the  next 
5  years.  Under  my  bill,  the  interest  rate 
ceilings  under  regulation  Q  will  rise  one- 
half  percent  every  6  months.  It  would 
appear  that  at  the  end  of  that  5-year 
period,  the  regulation  Q  ceilings  would 
exceed  the  market  rate,  thus  eliminat- 
mg  the  restrictions  on  the  amount  of  in- 
terest paid  on  savings  deposits. 

While  I  firmly  believe  that  this  issue 
must  be  dealt  with  promptly,  my  legis- 
lation takes  into  account  the  serious  and 
adverse  effect  the  complete  or  sudden  re- 
moval of  ceilings  might  have  on  our 
economy.  This  is  due  to  the  Imbalance  of 
short-term  liabilities  and  long-term  as- 
sets in  the  portfolios  of  most  thrifts, 
which  are  vulnerable  when  interest  rates 
are  rising  rapidly.  My  bill  will  give  in- 
stitutions sufficient  time  to  adjust  their 
portfolios  and  operating  policies  in  an 
orderly  manner. 
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Mr.  Chairman,  next  week  the  Select 
Committee  on  Aging,  of  which  I  am  New 
York's  ranking  member,  will  conduct 
hearings  on  the  effects  of  regulation  Q 
interest  rate  ceilings  on  the  senior  cit- 
izen, whose  savings  are  concentrated  in 
passbook  accounts.  I  am  hopeful  that 
such  action  will  help  to  clarify  the  se- 
verity of  the  problem,  and  will  result  in 
prompt  and  corrective  efforts  on  our 
part.* 

•  Mr.  HANLEY.  Mr.  Chairman,  here  we 
are  at  last  about  to  consummate  the 
legislative  process  with  the  enactment  of 
H.R.  7.  This  has  been  a  long  and  tiresome 
trek  from  those  first  days  back  last  year 
when  the  Federal  Reserve  Board  sig- 
nalled its  growing  concern  that  the  eco- 
nomir  impact  of  its  actions  could  be  los- 
ing significance  because  of  an  increasing 
trend  for  the  voluntary  members  of  the 
Fed  to  remain  with  it.  As  the  perceived 
benefits  of  membership  began  to  pale 
before  the  realities  of  the  money- 
markets  and  the  insistent  tug  of  the  bot- 
tom line  of  profitability  for  those  insti- 
tutions which  had  the  option  as  State- 
chartered  banks  to  leave  the  Fed,  the 
incidental  defection  became  a  judi- 
ciously brisk  two-step  to  convert  to 
State  control. 

Of  course,  there  was  always  the  hope- 
ful note  that  the  largest  banks  would 
conclude  their  own  best  interest  to  be 
served  by  remaining  in  the  Fed.  That 
fact,  plus  the  apparent  minimal  impact 
of  small  bank  abstentions,  left  the  mid- 
range  banks  the  one  object  of  concern  in 
the  Fed's  desire  to  initiate  and  manage 
monetary  policy  through  the  levers  of 
its  management  tools — interest  rates, 
fund  availability,  and  the  open  market 
committee. 

A  long  process  of  hearings  and  several 
"birthings"  of  revised  bills  dealing  with 
this  controlled  crisis  of  confidence  in  the 
Fed  later,  we  had  boiled  down  the  argu- 
ment to  one  of  mandatory  reserves  and 
consequent  membership  for  the  critical 
mass  of  institutions  versus  a  voluntary 
membership.  Then  we  had  voluntary 
membership,  except  that  compulsory 
membership  would  be  required  should 
the  Fed's  voluntary  membership  and  the 
reserves  held  by  those  members  fall 
below  a  "trigger  factor." 

Frankly,  today  I  feel  somewhat  ambig- 
uous about  what  it  has  been  circulated 
will  be  allowed  to  happen  to  this  bill. 
The  big  contention  has  been  defused  by 
compromise. 

The  temporary  voluntary  reserve 
requirement  with  a  new  "trigger" 
threshold  seems  now  to  enjoy  the 
endorsement  of  both  sides  of  the  aisle. 
The  principle  of  compulsory  reserves  for 
the  institutions  most  likely  to  adversely 
affect  the  Fed's  control  mandate  has 
been  abandoned  in  the  rush  to  enact  a 
bill  of  some  sort  or,  more  corre:tly,  any 
sort. 

This  may  indeed  be  the  result  of  prag- 
matic analysis  and  political  impera- 
tives—and I  acknowledge  that  factor  as 
one  of  great  persuasion.  But,  I  cannot 
help  but  recall  the  adamant  call  to  firm 
action  by  the  Federal  Reserve  Board 


Chairman,  William  Miller,  when  he  asked 
for  remedial  legislation.  He  did  not  hold 
any  hope  that  voluntarism  would  work. 
In  fact,  it  was  not  long  ago  that  he 
hinted  broadly  enough  to  take  him  seri- 
ously that  a  veto  would  be  the  only 
reception  a  volimtary  bill  would  expect 
from  the  White  House.  Even  realizing 
that  the  musical  chairs  down  at  the 
Executive  Office  buildings  encompassed 
the  sanctity  of  the  Fed,  I  cannot  help 
but  feel  that  there  will  be  no  diminished 
enthusiasm  for  that  previous  view.  It 
may  even  be  that  it  will  be  enhanced  by 
a  strong  support  from  the  Secretary 
of  the  Treasury -designate,  one  in  the 
same.  William  Miller. 

In  all  candor.  Mr.  Chairman,  the 
lengths  to  which  our  committee  was 
stretched  in  loyalty  to  our  great  leader — 
the  father  of  this  very  legislation— has 
polarized  colleagues  and  many  diverse 
groups  who  have  been  supportive  and 
active  in  behalf  of  this  effort.  Having 
made  the  keystone  of  that  effort  the  prin- 
ciple of  mandatory  reserves,  it  is  with 
some  reluctance  that  this  compromise  is 
now  embraced  with  any  confidence  that 
it  will  satisfy  the  need  which  impelled  us 
to  act  in  the  first  place. 

Never  mind  that  a  veto  is  threatened. 
Never  mind  that  the  Senate  has 
expressed  no  enthusiasm  for  such  a  legis- 
lative construction.  Never  mind  that  a 
switch  of  gears  puts  off  stride  so  many 
loyalists.  Think  of  the  basic  factor— the 
effective  management  of  the  monetary 
policy  of  this  Nation  at  a  time  of  deepen- 
ing recession  and  economic  contraction. 
Think  of  what  we  started  out  to  do  and 
of  how  little  advanced  we  may  be  with 
this  bill.  Think  if  it  has  been  worth  it  and 
if  we  will  be  back  in  this  well  next  year 
to  take  even  more  drastic  action  than  the 
"triggered"  remedy  of  this  bill  allows. 

I  came  to  this  Chamber  today  ready  to 
support  the  courage  of  our  chairman  and 
to  resist  the  blandishments  of  muted 
promise  and  faint  threat,  because  I 
agree  that  we  are  putting  off  the  inevi- 
table and  courting  further  distress  not  to 
enforce  what  our  instincts  and  better 
judgment  and  convincing  logic  have  de- 
termined for  the  better  part  of  two  ses- 
sions of  Congress  was  required  action.  I 
will  leave  unconvinced  that  the  response 
has  been  adequate. 

Perhaps  some  salutory  aspect  remains, 
however,  in  that  a  proposed  amendment 
of  our  colleague,  Mr.  St  Germain,  will 
enjoy  the  committee's  support.  As  some 
know,  it  was  my  intent  to  offer  this 
amendment  myself  in  an  effort  to  keep 
faith  in  this  committee  with  those  who 
have  gone  the  extra  mile  in  co-operative 
effort  to  this  bill  and  its  managers.  Re- 
trieval of  some  good  faith  and  a  relaxa- 
tion of  unnecessary  reserve  requirements 
for  short-term,  negotiable  time  deposit 
assets  referred  to  as  "category  B"  is  a 
desired  end  and  will  be  brought  about  by 
the  redemptive  aspect  of  that  amend- 
ment. 

I  would  hope,  too,  that  the  insistence 
of  my  good  friend  and  colleague  from 
Nebraska  would  be  accommodated  by  the 
latest  revision  of  the  major  portions  of 


the  bill  and  that  the  need  for  and  desire 
for  an  amendment  bringing  into  the  re- 
servable  category  the  telephonic  transfer 
acco'onts  of  many  institutions  would  be 
diminished.  Such  an  amendment  hurts 
the  ability  of  institutions  offering  such 
customer  services  to  compete  in  their 
banking  markets.  More  importantly,  it 
will  have  the  consequence  of  making 
such  services  too  expensive  to  provide 
and  will  result  in  their  elimination — 
much  to  the  embarrassment  of  the  insti- 
tutions, the  consternation  of  customers, 
and  I  assume  to  the  chagrin  of  those  who 
inadvertently  support  that  crippling 
amendment.  I  do  not  know  about  other 
Members,  but  my  constituents  like  tele- 
phone bill  paying.  It  is  easy.  It  is  safe.  It 
is  the  wave  of  the  future  in  banking.  To 
saddle  its  development  and  usefulness 
with  this  new  "tax"  for  its  use  kills  the 
service  and  hampers  the  consumer  seek- 
ing simplified  banking  procedures.  I  hope 
that  this  amendment  is  not  accepted, 
since  it  does  away  with  a  service  to  bank 
customers.  The  complicated  four  or  six 
transaction  formula  for  allowable  phone 
transfers  Indicates  to  me  that  the  gentle- 
man knows  in  his  heart  that  this  is  a  good 
service. 

He  should  also  know  that  this  artifice 
is  the  kiss  of  kindness  that  will  kill  the 
service  and  deprive  so  many  customers 
of  a  current  service  with  a  cumbersome 
alternative  the  only  option. 

Last,  Mr.  Chairman.  I  note  that  our 
desire  to  expedite  this  legislation  may 
not  be  perceived  In  the  public  mind.  In 
the  administrative  consciousness,  or  in 
the  financial  world  as  having  been  daring 
enough  to  stand  the  test  of  time.  Indeed, 
It  may  not  even  stand  the  acid  test  of 
our  sister  body  upon  which  we  now  thrust 
the  Imperative  to  act  with  discretion 
and  dispatch.  We  may  have  to  wait  for  a 
while  for  that  result.* 

Mr.  REUSS.  Mr.  Chairman,  we  have 
no  further  requests  for  time  on  this  side. 
Mr.    STANTON.    Mr.    Chairman,    we 
yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  now 
printed  In  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 
The  Clerk  read  as  follows: 

H.R.  7 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Monetary  Control 
Act  of  1979". 

REPORTING    REQUntEMENTS 

Sec.  2.  Section  11(a)  of  the  Federal  Re- 
serve Act  (12  tJ.S.C.  248(a))  is  amended  (1) 
by  inserting  "(1)"  Immediately  after  "(a)", 
and  (2)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  To  require  any  depository  institution 
specified  in  this  paragraph  to  make,  at  such 
Intervals  as  the  Board  may  prescribe,  such 
reports  of  Its  liabilities  and  assets  as  the 
Board  may  determine  to  be  necessary  to 
enable  the  Board  to  discharge  Its  responsi- 
bility to  monitor  and  control  monetary  and 
credit  aggregates.  Such  reports  shall  be  made 
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(A)  directly  to  the  Board  In  the  case  of 
member  banks  and  In  the  case  of  other  de- 
pository Institutions  for  all  liabilities  speci- 
fied in  sections  19(b)  iDiAi  and  19ibHl) 
I B )  of  this  Act.  and  i  B )  to  the  Board  through 
the  (1)  Federal  Deposit  Insurance  Corpora- 
tion in  the  case  of  Insured  State  nonmem- 
ber  banks,  di)  National  Credit  Union  Ad- 
ministration In  the  case  of  Insured  credit 
unions,  iliii  Federal  Home  Loan  Bank  Board 
In  the  case  of  any  Institution  Insured  by  the 
Federal  Savings  arcl  Loan  Insurance  Corpora- 
tion or  *iiich  is  a  member  a.s  defined  In  .sec- 
tion 2  of  the  Federal  Home  Luan  Bank  Act 
and  ilv)  such  State  officer  or  agency  as  the 
Board  mav  designate  In  the  ca.se  of  any 
other  t\-pe  of  bank,  savings  and  loan  asso- 
ciation, or  credit  union  The  Board  shall 
endeavor  to  avoid  unnecessary  burdens  on 
reporting  Institutions  and  the  duplication  of 
other  reporting  requirements,  and  any  data 
from  such  reporting  requirements  shall  be 
made  readily  available  to  the  Board  The 
Board  may  classify  depository  Institutions 
for  the  purposes  of  this  paragraph,  and  may 
impose  different  requirements  on  each  such 
class  " 

Mr.  REUSS  (during  the  reading' .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  2  be  considered  as  read,  printed 
in  the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection 

The  CHAIRMAN.  Are  there  amend- 
nnents  to  section  2? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

RESERVE  REQUIREMENTS 

Sec  3  ai  Section  :9(,^)  of  :he  Federal 
Reserve  Act  (12  USC  461)  Is  amended  (1) 
by  changing  "member  bank"  to  read  "de- 
pository Institution"  eswrh  place  It  appears 
therein,  and  i2)  by  adding  at  the  end  thereof 
the  following:  "The  Board  shall  exercise  Its 
authority  to  define  the  term  deposit'  when 
applicable  to  reserve  requirements  of  non- 
member  depository  Institutions  after  con- 
sultation with  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  the 
Federal  Home  Loan  Bank  Board,  and  the 
National   Credit  Union   Administration  ' 

(b)  Section  19(b)  of  the  Federal  Reserve 
Act  Is  amended  to  read  as  follows- 

"(b)  Reserve  Requirements  — 

"ill  DEFiNmoNS  AND  RULES — The  follow- 
ing deflnltloas  and  rules  are  applicable  for 
the  purposes  of  this  subsection: 

"i  A)  The  term  category  A  deposits'  means, 
with  respect  to  any  depository  Institution. 
the  total  amount  of  demand  deposits  savings 
deposits  subject  to  automatic  transfers,  and 
deposits  subject  to  negotiable  or  other  pay- 
ment orders  of  withdrawal  i  except  orders 
telephonlcally  communicated  to  the  Institu- 
tion by  the  depositor  or  the  depositor's  rep- 
resentative).  or  to  any  .similar  Instrument 
used  to  make  payments  or  transfers.  In  that 
institution 

"(B)  The  term  category  B  deposits'  means, 
with  respect  to  any  depository  Institution, 
the  total  amount  of  time  deposits  with  Initial 
maturities  of  less  than  180  days,  exclusive  of 
the  total  amount  of  .short-term  personal  time 
deposits.  In  that  institution  For  the  purposes 
of  this  subparagraph,  the  term  short-term 
personal  time  deposit'  means  a  nonnegotl- 
able.  nontransferable  time  deposit  with  an 
Initial  maturity  of  less  than  180  days  which 
Is  held  by  a  depositor  who  Is  a  natural  person, 
and  In  which  the  entire  beneficial  Interest  Is 
held  by  such  depositor. 

"(C)    A  reference  to  net  deposits  of  any 


plven  category  In  any  given  Institution  re- 
fers to  the  amount  by  which  the  Institu- 
tions total  deposits  of  that  category  exceed 
its  exemption  for  that  category 

"iDi  Except  as  provided  In  paragraphs 
i7i  and  (8).  no  reserve  ratio  outside  the 
limits  specified  for  any  given  category  may 
be  imposed  with  respect  to  any  deposits  In 
that  category 

"lE)  The  term  bank'  means  any  Institu- 
tion which  is  neither  a  nonmember  savings 
bank  nor  a  nonmember  mutual  savings 
bank  as  defined  In  sections  3if)  and  3(g) 
of  the  Federal  Deposit  Insurance  Act,  and 
!s  either  an  Insured  bank  as  defined  in  sec- 
tion 3(hi  of  the  Federal  Deposit  Insurance 
Act  or  a  bank  which  Is  eligible  under  section 
5  of  that  Act  to  make  application  to  become 
an  insured  bank 

"(F)  The  term  ■.savlnii;s  Institution' 
means — 

'ill  a  nonmember  savings  bank  or  a  non- 
member  mutual  savings  bank  which  either  is 
an  Insured  bank  a.s  defined  In  section  3(h)  of 
the  Federal  Deposit  Insurance  Act  or  Is 
eligible  under  section  5  of  that  Act  to  make 
application   to  become  an  Insured  bank; 

"lUi  an  institution  which  either  Is  an 
insured  Institution  as  defined  In  section 
401  I  ai  of  the  National  Housing  Act  or  Is 
eligible  under  section  403  of  that  Act  to 
make  application  to  become  an  Instired  In- 
stitution, or 

"I  111  I  a  credit  union  whose  member  ac- 
counts are  insured  pursuant  to  section  201  (a) 
of  the  Federal  Credit  Union  Act.  or  which 
Is  eligible  to  make  application  for  such  In- 
surance pursuant  to  section  201  (bi  of  that 
Act 

lO)  The  term  depository  Institution' 
means  a  bank  as  defined  in  subparagraph 
lE)  or  a  savings  institution  as  defined  In 
subparagraph    iFi 

"(H)  The  requirements  Imposed  by  para- 
graphs i5i  and  (6)  of  this  subsection  do 
not  apply  to  deposits  payable  only  outside 
the  States  of  the  United  States  and  the  Dis- 
trict of  Columbia,  but  nothing  In  this  sub- 
section limits  the  atithi  rlty  of  the  Board  to 
impose  conditions  and  requirements  on 
member  banks  under  section  25  of  this  Act 
12  use  601  604' a  I  ).  or  the  authority  of 
the  Board  under  section  7  of  the  Interna- 
tional Banking  Act  of   1978   il2  USC    3105| 

"(1)  This  subsection  confers  authority  on 
the  Board  to  Impose  or  change  reserve  re- 
quirements for  the  sole  purpose  of  enabling 
the  Board  to  Implement  monetary  policy 

"iJi  .\nv  reference  In  this  Act  to  member 
banks  with  respect  to  any  requirement  or 
authority  relating  to  reserves  required  bv 
this  subsection  shall  be  deemed  to  refer  to 
all  depository  Institutions  which  are  actually 
reqtilred  to  maintain  reserves  under  this 
subsection 

"(2)  Catfci>ry  a  fxemption  — The  category 
A  exemption  for  any  depository  Institution 
during  any  calendar  year  shall  be  determined 
by  the  Board  to  the  nearest  $100,000  as  fol- 
lows 

i.Ai  The  category  .\  exemption  for  1979 
shall  be  the  sum  of  $35  ooo.ooo  plus  the  prod- 
uct of  $35  000,000  times  0  8  times  the  quo- 
tient of  the  difference  between  the  total  of 
all  category  A  deposits  In  all  dep>osltory  In- 
stitutions on  June  30.  1978.  and  the  total 
of  all  category  A  deposits  In  all  depository 
institutions  on  December  31.  1977.  divided 
bv  the  total  of  all  category  A  deposits  in  all 
depository  Institutions  on  December  31.  1977 

'iB)  For  any  given  year  after  1979.  the 
category  A  exemption  shall  be  the  sum  of 
the  category  A  exemption  for  the  first  year 
preceding  the  given  year  plus  the  product 
of  the  category  A  exemption  for  the  first  year 
preceding  the  given  year  times  0  8  times  the 
quotient  of  the  difference  between  the  sum 
of  all  category  A  deposits   In   all   depository 


institutions  on  June  30  of  the  first  year 
pre-edlng  the  given  year  and  the  sum  of  all 
category  A  deposits  m  all  depository  Instl- 
tutlon.s  on  June  30  of  the  second  year  pre- 
ceding the  given  year,  divided  by  the  total 
of  all  category  A  deposits  In  all  depository 
Institutions  on  June  30  of  the  second  year 
preceding  the  given  year. 

"(3)  Category  B  exemption. — The  cate- 
gory B  exemption  for  any  depository  Insti- 
tution during  any  calendar  year  shall  be  de- 
termined by  the  Board  to  the  nearest  $100,000 
as  follows 

"(A)  The  category  B  exemption  for  1979 
shall  be  the  s\im  of  $10,000,000  plus  the  prod- 
uct of  $10,000,000  times  08  times  the  quo- 
tient of  the  difference  between  all  category 
B  depo.slts  In  all  depository  Institutions  on 
June  30.  1978.  and  the  sum  of  all  category  B 
deposits  In  all  depository  Institutions  on 
December  31.  1977.  divided  by  the  total  of 
all  category  B  deposits  In  all  depository  In- 
stitutions on  December  31.   1977 

"iB)  For  any  given  year  after  1979,  the 
category  B  exemption  shall  be  the  sum  of 
the  category  B  exemption  for  the  first  year 
preceding  the  given  year  plus  the  product 
of  the  category  B  exemption  for  the  first 
vear  preceding  the  given  year  times  0  8  times 
the  quotient  of  the  difference  between  the 
sum  of  all  category  B  deposits  In  all  denosl- 
torv  Institutions  on  June  30  of  the  first 
year  preceding  the  given  year  and  the  sum 
of  all  category  B  deposits  In  all  depository 
Institutions  on  June  30  of  the  second  year 
preceding  the  given  year,  divided  by  the  total 
of  all  category  B  deposits  In  all  depository 
institutions  on  June  30  of  the  second  year 
preceding  the  given  year 

"(4)    INSTITITTIONAL  EXEMPTIONS. — 
lAl  ADMINISTRATIVE        EXEMPTION      -The 

administrative  agency  designated  In  sub- 
paragraph iB)  shall,  on  or  before  the  effec- 
tive date  of  this  paragraph  and  before  the 
first  day  of  each  calendar  year  thereafter 
exempt  from  the  requirements  otherwl.se  Im- 
posed bv  paragraphs  (5)  and  (6)  any  de- 
pository Institution  which  such  agency  de- 
termines would,  even  If  not  exempted  pur- 
suant to  this  paragraph,  probably  not  have 
net  category  A  deposits  or  net  category  B 
deposits  greater  than  zero  between  the  last 
date  on  which  such  exemption  Is  authorized 
to  be  made  and  the  commencement  of  the 
succeeding  calendar  year  During  any  pe- 
riod for  which  It  has  been  so  exempted,  no 
depository  Institution  shall  be  required  to 
maintain  any  reserves  under  paragraph  (5) 
or  (6) 

"iB)  Agency  authority — Exemptions 
pursuant  to  subparagraph  (A)  shall  be  made 
by  the  Federal  Deposit  Insurance  Corpora- 
tion In  the  case  of  Insured  nonmember 
hanks,  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  In  the  case  of  any 
institution  Insured  by  that  corporation,  by 
the  National  Credit  Union  Administration  In 
the  case  of  any  credit  union  whose  member 
accounts  are  insured  pursuant  to  section  210 
(a)  of  the  Federal  Credit  Union  Act.  and 
by  the  Board  In  the  case  of  all  other  de- 
pository Institutions 

"(5)  Category  A  reserve  requirements.— 
Every  depository  Institution  not  exempted 
pursuant  to  paragraph  (4)  shall  maintain 
reserves  against  each  class  of  Its  net  cate- 
gory A  deposits  as  the  Board  may  direct— 

"(A)  in  the  ratio  of  11  per  centum,  or 

"iBi  In  such  ratio  not  greater  than  12 
per  centum  and  not  less  than  4  per  centum 
as  the  Board  may  prescribe,  or 

"lO  m  such  ratio  as  the  Board  may  pre- 
scribe pursuant  to  paragraph    (8) 

"(6)  Category  B  reserve  requirements— 
Every  depository  institution  not  exempted 
pursuant  to  paragraph  i4)  shall  maintain 
reserves  against  each  class  of  Its  net  cate- 
gorv  B  deposits  as  the  Board  may  direct— 
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"(A)  In  the  ratio  of  3  per  centum,  or 

"(B)  In  such  ratio  not  greater  than  8  per 
centum  and  not  less  than  0  per  centum  as 
the  Board  may  prescribe,  or 

"(C|  In  such  ratio  as  the  Board  may  pre- 
scribe pursuant  to  paragraph   (8). 

''(7)  Reserves  related  to  foreign  obliga- 
tions OR  assets. — Foreign  branches,  sub- 
sidiaries, and  International  banking  facili- 
ties of  nonmember  depository  Institutions 
shall  maintain  reserves  to  the  same  extent 
required  by  the  Board  of  foreign  branches, 
subsidiaries,  and  International  banking 
facilities  of  member  banks.  In  addition  to 
any  reserves  otherwise  required  to  be  main- 
tained pursuant  to  this  subsection,  any 
depository  institution  shall  maintain  reserves 
!n  such  ratios  as  the  Board  may  prescribe 
against — 

"(A)  net  balances  owed  by  domestic 
offices  of  such  depository  Institution  In  the 
United  States  to  Its  directly  related  foreign 
offices  and  to  nonrelated  foreign  depository 
Institutions. 

"(B)  loans  to  United  States  resddents 
made  by  overseas  offices  of  such  depository 
institution  if  such  depository  Institution  has 
one  or  more  offices  in  the  United  States,  and 

"lO  assets  ( including  participations)  held 
by  foreign  offices  of  a  depository  Institution 
in  the  United  States  which  were  acquired 
from  Its  domestic  offices  (other  than  assets 
representing  credit  extended  to  persons  not 
residents  of  the  United  States). 

"(8)  AuTHORrTY  in  extraordinary  circum- 
stances — Upon  a  finding  by  at  least  five 
members  of  the  Beard,  after  consultation 
with  appropriate  committees  of  (Congress, 
that  extraordinary  circumstances  require 
such  action,  the  Board  may  Impose,  with 
respect  to  any  liabilities  of  depository  Insti- 
tutions, reserve  requirements  outside  the 
limits  as  to  ratJcs  and  as  to  types  of  liabili- 
ties otherwise  prescribed  by  this  subsection 
for  a  period  not  exceeding  thirty  days  but 
which  may  be  extended  for  further  periods 
not  exceeding  thirty  days  each  by  such 
affirmative  action  by  the  Board  In  each 
instance  The  authority  contained  In  this 
paragraph  may  not  be  exercised  to  reduce 
the  amount  of  the  exemptions  provided  by 
paragraphs  (2)  and  (3i.  The  Board  shall 
jiromptly  transmit  to  the  Congress  a  report 
of  any  exercise  of  Its  authority  under  this 
paragraph  and  the  reasons  for  such  exercise. 

"(9)  Membership  privileges — During  any 
period  in  which  the  required  reserves  of 
any  depository  institution  under  this  sub- 
section are  greater  than  zero,  and  such  Insti- 
tution Is  maintaining  such  reserves  In 
accordance  with  subsection  (c).  It  shall  be 
entitled  to  all  the  privileges  of  membership 
in  the  Federal  Reserve  System  except  that, 
if  It  Is  not  otherwise  a  member,  it  may  not 
hold  stock  in.  or  vote  for  any  director  of.  a 
Federal  Reserve  bank. 

"(10)  Discount  privileges. — Any  deposi- 
tory Institution  in  which  category  A  or  cate- 
gory B  deposits  are  held  shall  be  entitled  to 
the  same  discount  and  borrowing  privileges 
as  member  banks.  In  the  administration  of 
discount  and  borrowing  privileges,  the  Board 
and  the  Federal  Reserve  banks  shall  take 
Into  consideration  the  special  needs  of  sav- 
ings and  other  depository  Institutions  for 
access  to  discount  and  borrowing  facilities 
on  terms  and  conditions  consistent  with 
their  long-term  asset  portfolio  and  sensi- 
tivity to  national  money  markets. 

"(11)  Transitional  ADJUSTMENTS. — 

"(A)  Any  depository  Institution  (other 
than  a  depository  institution  to  which  sub- 
paragraph (D)  applies)  which  was  engaged 
in  business  on  August  1,  1978,  but  was  not 
a  member  of  the  Federal  Reserve  System  on 
that  date,  shall  maintain  reserves  against 
Its  deposits  during  the  first  twelve-month 
period  following  the  effective  date  of  this 
paragraph  In  amounts  equal  to  one-tenth  of 
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those  otherwise  required  by  paragraphs  (6) 
and  (6)  of  this  subsection,  during  the  sec- 
ond such  twelve-month  period  in  amounts 
equal  to  two-tenths  of  those  otherwise  re- 
quired, and  so  on  in  each  succeeding  twelve- 
month period  until  the  full  requirements  of 
paragraphs  (6)  and  (6)  have  been  reached. 

"(B)  With  respect  to  any  bank  that  was 
a  member  of  the  Federal  Reserve  System  on 
Augxist  1,  1978,  the  amount  of  required  re- 
serves Imposed  pursuant  to  paragraphs  (5) 
and  (6)  on  the  effective  date  of  such  para- 
graphs that  exceeds  the  amount  of  required 
reserves  maintained  by  the  member  insti- 
tution during  the  reserve  computation  peri- 
od lnunedlately  preceding  the  effective  date 
of  such  paragraphs  may,  at  the  discretion 
of  the  Board  and  In  accordance  with  such 
rules  and  regulations  as  it  may  adopt,  be 
reduced  by  75  per  centum  during  the  first 
year  that  begins  after  such  effective  date, 
50  per  centum  during  the  second  year,  and 
25  per  centum  during  the  third  year. 

"(C)  In  order  to  provide  for  an  orderly 
transition  period,  the  Board  shall  Imple- 
ment the  reduction  in  reserve  requirements 
resulting  from  the  amendment  of  this  sub- 
section by  the  Monetary  Control  Act  of  1979 
with  respect  to  member  banks  over  a  period 
not  greater  than  48  months  after  the  effec- 
tive date  of  such  paragraph. 

"(D)  This  subparagraph  applies  to  any 
depository  institution  which  was  engaged  In 
business  on  August  1,  1978,  as  a  depository 
institution  organized  under  the  laws  of  a 
State  and  was  not  a  member  of  the  Federal 
Reserve  System  on  that  date,  and  whose 
principal  office  was  outside  the  continental 
limits  of  the  United  States  on  that  date  and 
has  remained  outside  the  continental  limits 
of  the  United  States  ever  since.  Such  a  de- 
pository institution  shall  not  be  required  to 
maintain  reserves  against  its  deposits  pur- 
suant to  this  section  until  the  first  day  of 
the  sixth  calendar  year  which  begins  after 
the  enactment  of  this  subparagraph.  Such 
a  depository  institution  shall  maintain  re- 
serves against  its  deposits  during  the  sixth 
calendar  year  which  l>eglns  after  enactment 
of  this  paragraph  In  amounts  equal  to  one- 
tenth  of  those  otherwise  required  by  para- 
graphs (5)  and  (6)  of  this  subsection,  dur- 
ing the  seventh  such  year  in  amounts  equal 
to  two-tenths  of  those  otherwise  required, 
and  so  on  in  each  succeeding  calendar  year 
until  the  full  requirements  of  paragraphs 
(5)  and  (6)  have  been  reached.". 

(c)  Section  i9(c)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461(c))  Is  amended  to  read 
as  follows: 

"(c)  Reserves  held  by  any  depository  Insti- 
tution to  meet  the  requirements  Imposed 
pursuant  to  subsection  (b)  of  this  section 
shall  be  In  the  form  of — 

"(1)  balances  maintained  for  such  pur- 
poses by  such  institution  In  the  Federal  Re- 
serve bank  of  which  It  Is  a  member  or  at 
which  It  maintains  an  account,  and  vault 
cash.  The  Board  may,  by  regulation  or  order, 
limit  the  proportion  of  required  reserves 
which  may  be  maintained  In  the  form  of 
vault  cash,  but  such  proportion  shall  be 
identical  for  all  Institutions;  and 

"(2)  balances  maintained  by  a  nonmemljer 
Institution  in  a  member  or  nonmember  in- 
stitution that  maintains  reserve  balances  at 
a  Federal  Reserve  bank  or  balances  in  i  Fed- 
eral home  loan  bank,  but  only  if  such  de- 
pository Institution  or  Federal  home  loan 
bank  maintains  such  funds  in  the  form  of 
balances  in  a  Federal  Reserve  bank  of  which 
it  is  a  member  or  at  which  it  maintains  an 
account.  Balances  received  by  a  depository 
institution  from  another  depository  institu- 
tion that  are  used  to  satisfy  the  reserve  re- 
quirements Imposed  on  such  depository  in- 
stitutions by  this  section  shall  not  be  subject 


to  the  reserve  requirements  of  this  section 
imposed  on  such  depository  institution  and 
shall  not  be  subject  to  assessment  Imposed 
on  such  depository  institution  pursuant  to 
section  7  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1817)  or  section  404  of  the 
National  Housing  Act   (12  USC.  1727).". 

(d)  The  second  paragraph  of  section  16  of 
the  Federal  Reserve  Act  (12  U.S.C.  412)  Is 
amended  to  read  as  follows : 

"Each  Federal  Reserve  bank  shall  maintain 
with  the  local  Federal  Reserve  agent  col- 
lateral in  the  form  of  financial  assets  In  an 
amount  not  less  than  the  amcunt  of  Federal 
Reserve  notes  issued  by  such  bank  and  out- 
standing. Collateral  shall  not  be  required  for 
Federal  Reserve  notes  that  are  held  In  the 
vaults  of  Federal  Reserve  banks.  The  Federal 
Reserve  agent  shall  each  day  notify  the  Board 
of  Governors  of  the  Federal  Reserve  System 
of  all  Isues  and  withdrawals  of  Federal  Re- 
serve notes  to  and  by  the  Federal  Reseive 
bank  to  which  he  Is  accredited.  The  Board 
of  Governors  may  at  any  time  call  upon  a 
Federal  Reserve  bank  for  additional  security 
to  protect  the  Federal  Reserve  notes  Issued 
to  It.". 

Mr.  REUSS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  section  3  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

amendment    offered    by    MR.    ANNITKZIO 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Annunzio: 
Page  23.  after  line  3,  Insert  the  following: 

"(K)  This  section  shall  not  apply  with  re- 
spect to  any  financial  Institution  which — 

"'  ( 1 1  is  organized  solely  to  do  business  with 
other  financial  Institutions: 

■"(11)  is  owned  primarily  by  the  financial 
instiutlons  with  which  It  does  business;  and 

"(111)  does  not  do  business  with  the  gen- 
eral public. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 
D     1140 

Mr.  ANNUNZIO.  Mr.  Chairman,  this 
amendment  would  exempt  from  coverage 
under  this  legislation  any  financial  in- 
stitution which  functions  solely  as  a 
lending  or  services  institution  for  other 
financial  institutions. 

These  institutions  provide  services 
such  as  discounting  loans,  arranging  for 
financing,  investment  advice,  and  other 
similar  banking  services,  but  only  to  spe- 
cific groups  of  financial  institutions.  They 
do  not  deal  with  the  general  public  and, 
in  most  cases,  these  banks  are  owned  by 
the  member  institutions  which  they 
service. 

Since  these  institutions  do  not  deal 
with  the  general  public,  either  at  the 
consumer  or  corporate  level,  it  will  not 
assist  monetary  policy  to  require  such 
financial  institutions  to  hold  reserves 
with  the  Federal  Reserve  System. 
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These  businesses  are  highly  special- 
ized financial  institutions  providing,  in 
many  cases,  services  that  are  not  avail- 
able elsewhere.  We  would  be  working  a 
great  hardship  on  these  banks,  and  I 
might  add  an  unfair  one.  to  require  them 
to  keep  reserves  with  the  Federal  Re- 
serve System.  Since  they  do  not  bear 
directly  on  monetary  policy  the  institu- 
tions would  havp  to  keep  reserves  with 
the  Federal  Reserve  System  even  though 
their  activities  would  not  influence  mon- 
etary policy.  In  short,  we  would  be  pun- 
ishing these  service  facilities  unfairly. 

I  have  discussed  this  amendment  with 
Chairman  Reuss  and  the  gentleman 
from  Ohio  <  Mr.  Stanton  i  .  they  support 
this  amendment  and  agree  that  cover- 
age of  these  financial  institutions  was 
not  one  of  the  goals  of  H.R  7 

Mr.  Chairman.  I  know  of  no  opposi- 
tion to  this  amendment  and  I  strongly 
urge  its  adoption. 

Mr.  STANTON.  Mr  Chairman.  wiU 
the  gentleman  from  Illinois  vieW 

Mr.  ANNUNZIO  Yes,  I  yield  to  my 
distinguished  friend,  the  gentleman 
from  Ohio. 

Mr.  STANTON  Mr  Chairman,  I  would 
simply  like  to  confirm  what  the  gentle- 
man from  Illinois  just  .said.  He  has  thor- 
oughly covered  it  with  our  side  of  the 
aisle.  We  certainly  have  no  objection  to 
the  amendment. 

Mr.  ANNUNZIO  I  thank  the  gentle- 
man. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  distin- 
guished committee  chairman 

Mr.  REUSS.  Mr  Chairman.  I.  too.  con- 
gratulate the  gentleman  from  Illinois  for 
a  constructive  amendment.  We  accept  it 
on  this  side. 

Mr.  ANNUNZIO.  Mr  Chairman,  I  ap- 
preciate the  cooperation  of  the  chair- 
man of  the  full  committee  and  the  gen- 
tleman from  Ohio  'Mr.  Stanton  > 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  'Mr  Annunzio>. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY    MR     CAVANAL'CH 

Mr.  CAVANAUGH  Mr  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr  Cavanaugh:  On 
page  20.  lines  8-10  to  read  as  follows  "(ex- 
cept deposits  subject  to  six  or  less  with- 
drawals or  transfers  per  month  telephonlcally 
communicated  to  the  Institution  by  the  de- 
positor or  the  depositor's  representatives)  ' 

Mr.  CAVANAUGH  'during  the  read- 
ing'. Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ne- 
braska? 

There  was  no  objection 

Mr  CAVANAUGH.  Mr.  Chairman, 
H.R.  7  currently  provides  for  the  impo- 
sition of  reserve  requirements  on  trans- 
action and  short-term  nonpersonal 
time  deposits — above  the  exemption 
levels — of  all  depository  institutions 
An  exception  from  reserve  require- 
ments is  provided  for  deposits  subject 
to    withdrawals    "telephonically"    com- 


municated to  the  institution  by  the  de- 
positor or  by  the  depositor's  represent- 
ative The  House  Report  on  H  R.  7 
■H.  Rept  96-2631  indicates  that  the 
exception  is  designed  to  accommodate 
the  needs  of  dep)ositors  who  use  con- 
ventional telephones  to  communicate 
with  depository  institutions  concerning 
their  personal  financial  transactions. 
The  report  states  that  the  exemption 
should  be  regarded  as  a  narrow  one, 
applymg  only  to  existing  systems  and 
-should  not  be  expanded  by  tecluioloKi- 
cal  advances 

Despite  the  report's  language,  the 
telephonic  communication  exemption  of 
H  R  7  provides  a  massive  incentive  for 
depository  institutions  of  all  types  to 
invest  In  telephonic  bill-paying  .services 
in  order  to  escape  from  reserve  require- 
ments Existing  telephonic  bill-paying 
systems  are  sophisticated  enough  to 
enable  institutions  to  make  virtually 
all  their  consumer  transaction  deposits 
subject  to  telephonic  withdrawals  for 
the  purpose  of  paying  third  parties. 
Systems  available  today  enable  a  de- 
positor oraUy  to  instruct  the  institution 
to  pay  the  depositor's  bills.  Although 
oral  systems  tie  up  more  personnel  and 
are  more  prone  to  human  error  than 
conventional  bill-payment  service.s — 
that  IS.  checking  accounts — H.R.  7's 
re.serve  exemption  provides  an  incen- 
tive to  depository  institutions  to  utilize 
tlu.s  system  Another  system  currently 
available  enables  the  depasitor  to  use 
bus  pushbutton  telephone  to  pay  bills 
By  pu.shint?  buttons  on  the  phone,  the 
depositor  instructs  the  institution's 
computers  to  make  payments  to  cer- 
tain specified  parties  Since  few.  if  any, 
personnel  are  involved  in  the  payments 
system,  this  procedure  is  operationally 
efficient  and  provides  a  large  incentive 
to  depository  institutions  seeking  to 
lower  their  costs  of  reserve  require- 
ments 

The  telephonic  communication  ex- 
emption continues  to  make  available  a 
.significant  means  of  escape  from  reserve 
requirements.  Permitting  an  unlimited 
number  of  telephonic  transfers  pro- 
vides an  inducement  to  depository  in- 
stitutions to  shift  transaction  balances 
to  this  form  of  withdrawal.  The  pro- 
vision defeats  the  purposes  of  H  R.  7 
since  a  significant  proportion  of  trans- 
action balances  will  not  be  subject  to 
reserve  requirements,  thereby  making 
the  implementation  of  monetary  policy 
more  difficult.  The  provision  also  up- 
sets competitive  equality  since  the  hard- 
ware and  software  systems  needed  to 
implement  telephone  communications 
is  expensive.  The  largest  institutions 
have  sufficient  resources  to  invest  in 
the  sophisticated  systems  and  the  ex- 
emption from  reserve  requirements  pro- 
vides an  economic  incentive  to  invest 
in  these  s.ystems.  The  competitive  bal- 
ance between  large  and  small  deposi- 
tory institutions  will  therefore  be  upset 
by  the  existence  of  the  exemption. 

It  is  proposed  that  only  accounts  sub- 
ject to  six  telephone  transfers  per  month 
be  exempted  from  the  reserve  require- 
ments of  HR  7  A  restriction  on  the 
numbjer  of  telephone  transfers  a  depos- 


itor can  make  per  month  would  have  the 
effect  of  treating  accounts  used  for  pay- 
ment purposes  as  transaction  deposits 
The  limitation  would  enable  a  depositor 
to  call  the  depositor>'  institution  once  a 
week  to  have  funds  mailed  to  the  depos- 
itor or  to  have  funds  transferred  to  the 
depositor's  checking  account  to  cover 
checks  under  the  proposal.  Depositors 
would  continue  to  be  permitted  to  make 
an  unlimited  number  of  withdrawals  in 
person  or  through  the  use  of  automated 
teller  machines. 

The  proposal  also  is  consistent  with 
data  concerning  telephone  transfers  by 
depositors.  These  data  indicate  that  on 
average  depositors  use  the  telephone 
transfer  services  approximately  five 
times  per  year.  Permitting  four  tele- 
phonic transfers  per  month  will  be  more 
than  adequate  to  permit  existing  prac- 
tices to  continue  without  interference. 

The  Federal  Home  Loan  Bank  Board 
currently  places  a  6  percent  liquidity  re- 
quirement on  the  withdrawable  deposits 
of  all  savings  and  loan  institutions. 
Clearly,  not  all  of  the  liquidity  require- 
ment can  be  reviewed  as  a  burden  to  the 
institution  because  much  of  the  require- 
ment would  be  maintained  as  liquidity 
by  the  institution  for  the  purpose  of 
carrying  out  normal  daily  business  and 
additional  portions  of  the  liquidity  re- 
quirement can  be  held  in  interest  bear- 
ing instruments.  It  is  the  intention  of 
this  amendment  to  insure  that  all  the 
essentially  transaction  account  balances 
of  all  institutions  will  be  reserved  at  the 
11-percent  level.  In  order  to  preserve 
the  competitive  equity  which  is  sought 
by  H.R.  7,  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Reserve  Board 
should  work  to  insure  that  the  total  re- 
quired reserve  burden  of  thrift  institu- 
tions will  not  exceed  the  11  percent  re- 
serve requirements  placed  upon  transac- 
tion deposits  at  commercial  banks.  I  hope 
that  the  two  agencies  will  report  to  the 
committee  on  their  efforts  to  insure  that 
competitive  equity  of  reserve  require- 
ments are  established  and  maintained. 

It  should  be  clear  at  the  outset  that 
the  telephonic  communications  exemp- 
tion would  encourage  depository  institu- 
tions of  all  types  to  shift  balances  into 
these  accounts  which  would  escape  re 
serve  requirements.  Based  on  data  which 
I  have  received  from  the  U.S.  League  of 
Savings  Associations  at  the  end  of  1978 
64  savings  and  loans,  49  banks.  56  mu- 
tual savings  banks  and  1  credit  union  for 
a  total  of  170  institutions  are  currently 
offering  telephone  bill  payer  services.  I 
am  further  informed  by  the  U.S.  League 
that  the  median  number  of  transactions 
in  these  accounts  is  five  per  month. 

My  amendment,  which  would  allow  six 
telephonic  withdrawals  or  transfers  per 
month,  would  effectively  grandfather 
most  existing  situations.  Even  where 
telephone  transfer  accounts  exist,  in 
2,000  savings  and  loans,  individual  ac- 
count holders  are  utilizing  the  service 
only  2  to  5  times  per  year  and  business 
accounts  are  utilizing  the  service  only 
9  times  per  year. 

In  a  letter  to  me  dated  July  13,  1979, 
the  Administrator  of  the  United  Credit 
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Union  Administration.  Chairman  Law- 
rence, writes: 

This  is  In  response  to  your  letter  of  June 
18,  1979  requesting  my  views  on  your  amend- 
ment to  include  telephone  transfers  under 
the  reserve   requirements  of  H.R.  7. 

I  agree  with  your  assessment  of  this  mat- 
ter It  Is  very  likely  that  these  accounts  will 
c'.  entually  comprise  a  large  percentage  of  all 
transaction  accounts  There  growth  con- 
tinues to  be  rapid  and  more  and  more  con- 
.sumer  acceptance  is  evident.  Furthermore 
the  account  Is.  by  any  definition,  a  trans- 
action account  and  Justly  within  the  pervlew 
of  HR   7 

I  hope  my  comments  are  of  assistance  to 
you  and  thank  you  for  the  opportunity  to 
comment 

July  16  the  American  Bankers  As- 
sociation ended  a  letter  to  me  regarding 
the  amendment  by  saying  to  me  "the 
principle  of  requiring  reserves  on  all 
saving  accounts  which  are  used  as  trans- 
action accounts  is  sound.  Because  your 
amendment  is  based  upon  the  recognition 
of  this  principle,  we  have  suggested  that 
our  members  express  support  for  the 
amendment." 

In  a  letter  to  me  dated  July  12,  1979, 
the  Chairman  of  the  Federal  Reserve 
Board,  soon  to  be  Secretary  of  the  Treas- 
ury, said : 

since  we  believe  that  the  exemption  for 
unlimited  telephonic  transfers  Is  to  broad. 
and  could  underline  the  purposes  of  H.R.  1, 
we  support  your  efforts  to  modify  this  pro- 
vision;  the  definition  of  category  A  deposits 
in  H  R  7  Is  intended  to  Include  virtually 
every  method  that  can  be  used  by  depositors 
to  make  payments  to  third  parties.  Compre- 
hensive coverage  Is  necessary  In  order  to 
facilitate  the  Implementation  of  monetary 
policy  Existence  of  an  open-ended  exemp- 
tion for  telephone  transfers  will  encourage 
depository  Institutions  to  Invest  resources 
in  systems  designed  to  receive  telephonic 
payment  Instruction  from  depositors.  As 
more  depositors  use  the  convenience  of  tele- 
phone transfers  to  pav  bills,  a  smaller  amount 
o,'  transaction  deposits  would  be  subject  to 
the  reserve  requirements  of  H.R.  7.  a  result 
which  Is  contrary  to  goal  of  facilitating  the 
control  of  monetary  policy. 

The  Chairman's  letter  ends  by  saying: 
Enactment  of  your  proposal  would  serve 
to  further  the  objectives  of  H.R.  7  by  facili- 
tating the  Implementation  of  monetary  pol- 
icy and  promoting  greater  competitive  equal- 
ity We  support  your  efforts  to  clarify  and 
Improve  this  legislation. 

Mr  STANTON.  Mr.  Chairman,  will  the 
Rentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr  STANTON.  Mr,  Chairman,  the 
gentleman  has  been  very  gracious  in 
bringing  this  amendment  to  our  atten- 
tion. I  would  have  to  be  truthful  and 
say  that  I  cannot  approve  of  the  amend- 
ment, but  on  the  other  hand  I  am  not 
going  to  object  to  it. 

I  do  not  know  for  sure  how  this  is 
going  to  work  on  the  number  of  times, 
six;  this  could  cause  a  lot  of  trouble  for 
depository  institutions,  I  am  sure  the 
gentleman  would  agree,  on  how  they  are 
going  to  keep  track. 

In  essence,  I  tell  the  gentleman  that  I 
will  not  oppose  his  amendment. 

Mr.  CAVANAUGH.  I  appreciate  the 
gentleman's  support. 


Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  chair- 
man. 

Mr.  REUSS.  Mr.  Chairman,  I  can  be 
somewhat  warmer  than  my  good  friend 
from  Ohio.  I  affirmatively  approve  the 
amendment.  It  seems  to  me  a  workman- 
like attempt  to  delineate  in  a  responsible 
way  the  two  categories.  I  think  the  gen- 
tleman has  done  it.  I  think  it  is  a  feasible 
amendment  and  I  hope  it  will  be  agreed 
to. 

Mr.  CAVANAUGH.  I  thank  the  chair- 
man. I  can  assure  the  chairman  and  the 
ranking  minority  member  that  I  feel  the 
institutions  will  be  able  to  effectively 
implement  this  amendment,  and  that  the 
amendment  will  serve  the  purposes  of 
assuring  that  the  monetary  goals  of  the 
legislation  will  be  protected. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  ■VENTO.  Mr.  Chairman.  I  disagree 
with  the  gentleman's  amendment,  but  I 
want  to  ask  some  questions. 

I  think  the  gentleman  from  Ohio  (Mr. 
Stanton)  raised  the  question  as  to  how 
to  keep  track  of  the  number  of  telephone 
calls  that  are  under  or  over  six.  I  think 
that  is  the  limitation  the  gentleman 
placed  on  this  particular  amendment. 

Mr.  CAVANAUGH.  The  amendment 
does  not  direct  itself  at  establishing  a 
calls.  The  intent  of  the  amendment  is  to 
place  a  limitation  on  the  number  of  tele- 
phonically communicated  transactions. 
That  is  not  at  all  a  difficult  matter  to  ac- 
count for  within  any  institution.  In- 
stitutions monitor  transactions  within 
any  given  accoimt,  especially  the  newer 
bill  payer  accounts,  monthly  for  admin- 
istrative and  marketing  purposes. 

The  purpose  of  the  amendment,  of 
course,  is  to  assure  that  there  is  not  an 
exemption  built  into  the  legislation.  H.R. 
7,  which  would  provide  a  massive  escape 
from  the  reserve  requirements  we  are  at- 
tempting to  establish  for  transaction  ac- 
coimts  throughout  the  entire  financial 
industry. 

Mr.  VENTO.  I  can  appreciate  the  gen- 
tleman's goal  in  terms  of  trying  to  pre- 
vent that.  Obviously,  no  one  wants  a 
wholesale  loophole  in  this  legislation  in 
terms  of  transactions.  Does  the  gentle- 
man differentiate  in  terms  of  putting 
money  into  the  account  and  taking 
money  out? 

Mr.  CAVANAUGH.  The  language  of 
the  amendment  says : 

Except  deposits  subject  to  six  or  less  with- 
drawals or  transfers  per  month  telephon- 
lcally communicated  to  the  Institution  by 
depositor  or  the  depositor's  representative. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  he  does  use  the  word  "tele- 
phonic." So.  how  does  he  monitor  a  tele- 
phonic commimication  to  differentiate 
between  types  of  communication? 

Mr.  CAVANAUGH.  The  operative  re- 
striction Is  on  the  transaction  Itself.  A 
transaction  originated  by  a  telephonic 
communication 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  has  expired. 


<At  the  request  of  Mr.  Vento  and  by 
imanimous  consent.  Mr.  Cavanaugh  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  The  point  is,  how  does 
the  gentleman  differentiate?  In  other 
words,  is  he  going  to  have  recordkeeping 
as  to  whether  someone  called  in  or  had  a 
transaction  in  person?  Is  he  avare  that 
they  keep  a  record  of  that  particular  sys- 
tem? I  am  not.  I  am  not  aware  of  that. 

Mr.  CAVANAUGH.  What  is  envisioned 
by  this  amendment  is  that  institutions 
might  olTer  this  service  as  a  specific  ac- 
coimt, and  they  would  advise  their  de- 
positors of  the  limitations  of  the  accoimt. 
If  they  stay  within  the  limitations  of  that 
account,  the  balance  of  that  account 
would  not  be  held  reservable.  If  they  go 
beyond  that,  they  would,  under  the  terms 
of  H.R.  7  be  reservable  demand  deposits. 

Mr.  VENTO.  U  the  gentleman  will 
yield  further,  I  appreciate  his  eflforts  to 
solve  what  he  considers  to  be  a  problem 
that  has  not  yet  come  into  existence  in 
terms  of  trying  to  avoid  mandatory  de- 
mand deposit  types.  That  is  not  a  prob- 
lem that  exists  today.  I  do  not  know  that 
it  will  in  the  future,  but  I  think  his 
mechanism  is  somewhat  cumbersome, 
although  I  can  appreciate  the  gentle- 
man's concern. 

Mr.  CAVANAUGH.  As  the  gentleman 
well  knows,  if  the  mechanism  were  left  to 
me,  I  would  have  defined  all  transaction 
accounts  equally  under  the  bill,  but  this 
is  an  effort  to  accommodate  the  existing 
circumstances,  and  provide  scmie  liberal- 
ity for  practices  that  have  originally 
grown  up,  but  also  to  preclude  a  gaping 
hole  which  technology  would  eventually 
drive  into  this  legislation  and  create 
massive  exemptions  from  reserve  re- 
quirements. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  as  the  author  of  the 
amendment  during  committee  considera- 
tion which  exempted  telephone  transfer 
services  from  the  definition  of  transac- 
tion accounts,  I  must  rise  in  opposition 
to  the  amendment  oflfered  by  the  gentle- 
man from  Nebraska.  In  doing  so,  I  am  not 
disagreeing  in  principle  with  the  argu- 
ment that  telephone  bill-paying  accounts 
are  a  type  of  third-payment  accounts — 
they  can  and  do  serve  as  a  substitute  for 
checking  accounts  in  some  cases.  The 
problem  is,  however,  that  In  most  cases 
telephone  bill  paying  is  an  ancillary 
service  to  a  customer's  regular  savings 
account.  Thus,  for  example,  a  telephone 
bill-paying  account  could  very  well  have 
a  continuing  balance  of  $10,000  but  only 
involve  a  limited  number  of  transfers  per 
month  in  amounts  considerably  less  than 
$1,000. 

Since  this  legislation  exempts  savings 
accounts  at  financial  institutions,  the 
logic  of  exempting  telephone  transfers 
is  that,  while  such  accounts  may  have 
some  similarities  to  a  checking  account, 
they  are  still  essentially  and  primarily 
savings   accounts.    Moreover,   telephone 
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transfer  accounts  are  still  offered  by  only 
a  relative  handful  of  financial  institu- 
tions and  represent  a  nominal  suni  in 
terms  of  overall  bank  deposits.  If  the  day 
should  come  when  such  accounts  become 
more  widespread,  and  more  in  the  nature 
of  full  substitutes  for  checking  accounts, 
then  I  might  very  well  agree  with  the 
gentleman  from  Nebraska  that  these 
accounts  should  be  covered  just  as  we 
are  now  including  NOW  accounts,  share 
drafts,  and  automatic  transfers,  within 
the  definiton  of  the  transaction  accounts 

An  additional  problem  with  the  amend- 
ment now  before  the  House,  at  least  in 
my  view,  is  that  it  is  administratively 
unworkable.  It  calls  for  reserves  to  be 
held  against  telephone  transfers  accounts 
if  there  are  more  than  six  transactions 
per  month.  The  difficulty  is  that  reserves 
are  computed  and  posted  on  a  weekly 
basis  and  thus  a  monthly  criteria  would 
simply  not  work.  Even  if  the  problem 
could  be  overcome,  requiring  banks  to 
examine  each  and  every  account  to  as- 
certain whether  the  triggering  level  has 
been  met  would  entail  immense  time  and 
computer  expense  and  would  require  an 
overwhelming  amount  of  paperwork  to 
be  filed  with  the  Federal  Reserve  Board 

For  all  these  reasons.  I  urge  the  de- 
feat of  this  amendment. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr  Chairman,  Bert  Lance  may  have 
contributed  very  little  either  to  American 
Government  or  American  banking,  but 
he  did  leave  us  one  memorable  quota- 
tion: "If  it  ain't  broke,  don't  fix  it." 

I  suggest  that  these  customer  bill  payer 
thrift  accounts  have  not  been  a  problem, 
and  we  ought  not  to  create  a  cumber- 
some system  that  is  going  to  cost  the 
users  of  those  accounts  money.  I  would 
have  to  oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  <  Mr.  Cavanauch  > . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEHED  BY  MR    VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr  Vento  Pape  32. 
strike  out  line  16  and  all  that  follows 
through  page  33   line  4 

Mr.  VENTO.  Mr.  Chairman,  this 
amendment  strikes  out  the  collateral 
provisions  in  the  bill. 

□  1150 

This  legislation  has  been  before  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  for  some  time  and  provi- 
sions seem  to  flow  in  and  out  of  it  based 
on  remedial  types  of  legislation  that 
concerned  the  Fed.  I  think  this  partic- 
ular provision  on  easing  collateral  re- 
quirements or  modification  of  collateral 
requirements  deserves  closer  oversight 
on  the  part  of  the  committee. 

The  Fed  is  now  required  to  have  col- 
lateral for  its  note  Issue  in  the  form 
of  Government  securities— the  dollar 
bills  we  carry  around  in  our  wallets  and 
purses.  If  at  any  time  the  Federal  Re- 
serve is  squeezed  by  the  need  to  issue 


notes  in  excess  of  the  limit  imposed  by 
the  collateral  holding,  it  should  come 
forth  to  the  Congress  and  we  will  con- 
sider granting  that  authority. 

The  Federal  Reserve  is  not  now  short 
of  collateral  and,  therefore,  this  is  not 
the  time  for  such  consideration.  This 
section  of  the  bill  was  inserted  at  the 
FRB  request,  it  is  a  separate  issue  and 
should  be  treated  separately. 

I  have  talked  this  over  with  both  the 
chairman  of  the  committee  and  with  the 
ranking  minority  member.  I  do  not  be- 
lieve this  IS  a  controversial  amendment. 
My  colleague  on  the  other  side,  the  gen- 
tleman from  Texas  iMr.  Paul',  has  a 
long  dissenting  view  concerning  this  spe- 
Lific  issue  in  the  committee  report. 
Hopefully  we  can  act  on  this  with  little 
or  no  controversy. 

Mr  PAUL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  PAUL.  I  thank  the  gentleman  for 
yielding  I  would  like  to  point  out  this 
is  the  amendment  I  intended  to  intro- 
duce I  would  like  to  endorse  this  amend- 
ment I  will  certainly  .support  it.  I  think 
It  is  very  important  that  we  do  address 
the  subject  of  collateral,  for  if  we  do  not. 
this  bill  will  be  much  more  inflationary 
than  It  already  is.  I  compliment  the 
gentleman. 

Mr.  Chairman,  tinkering  with  the  stat- 
utoi-y  collateral  requirements  for  Federal 
Reserve  notes  apparently  is  an  item  of 
very  low  priority  with  the  Fed.  Over  the 
past  .vCdT  in  the  many  appearances  of  the 
Fed  before  the  committee  on  the 
pending  legislation  there  was  not  one 
word  of  testimony  relating  to  chang- 
ing collateral  requirements  for  Federal 
Reserve  note.-,  as  provided  for  in  section 
3 '  d  I  of  the  bill  Indeed  it  was  not  until 
the  May  22.  1979.  committee  print  of  the 
bill — third  version  of  H  R.  7^ — that  such 
a  provision  surfaced  for  the  first  time. 
Then  on  June  11  the  committee  ordered 
the  bill  reported  with  the  note  collateral 
change  but  still  without  one  word  of 
testimony  from  the  Fed  on  the  provi- 
sion. The  conclusion  is  Inescapable  that 
no  matter  how  the  provision  got  in  the 
bill.  It  was  not  e-ssential  and  at  best  an 
afterthought. 

Ever  since  passage  of  the  Federal  Re- 
serve Act  In  1913  the  law  has  required 
that  Federal  Reserve  notes  be  secured 
100  percent  by  collateral  specified  in  the 
law  Presently,  eligible  collateral  con- 
sists of  the  Fed's  gold  certificate  account, 
special  drawing  rights  certificate  ac- 
count, eligible  paper.  U.S.  Government 
securities,  and  U.S.  agency  securities. 
Section  S^d'  of  the  bill  scraps  those 
specific  collateral  requirements  and  in- 
stead authorizes  any  "financial  asset" 
owned  by  the  Fed  banks  as  eligible  for 
collateral  to  secure  Federal  Reserve 
notes  The  term  "financial  asset"  is  too 
broad.  The  fact  is  not  all  financial 
assets  of  the  Fed  should  be  considered 
as  appropriate  to  collateralize  Federal 
Reserve  notes  because  of  the  nature  or 
maturity  of  the  assets  or  the  particular 
circumstances  of  ownership  as  I  pointed 


out   my   dissenting   views   in  the  com- 
mittee report. 

Responsibility  for  authorizing  the  is- 
suance of  Federal  Reserve  notes  is  vested 
solely  in  the  Federal  Reserve  Board.  The 
Board  has  guarded  this  responsibility  by 
requiring  that  a  Federal  Reserve  Bank 
needing  currency  make  application  to 
and  tender  collateral  to  the  local  Federal 
Reserve  agent — responsible  directly  to 
the  Board — in  an  amount  equal  to  the 
sum  of  the  Federal  Reserve  notes  applied 
for  and  issued  pursuant  to  such  applica- 
tion. Once  the  notes  are  printed  the 
Board  is  thus  assured  the  notes  are  in 
compliance  with  the  collateral  provi- 
sions of  the  law.  Section  3(d)  changes 
that  requirement  by  providing  that  "col- 
lateral shall  not  be  required  for  Federal 
Reserve  notes  that  are  held  in  the  vaults 
of  Federal  Reserve  banks."  In  other 
words  there  then  would  be  two  classes 
of  printed  Federal  Reserve  notes,  those 
fully  collateralized  and  those  without 
any  collateral.  Control  by  the  Federal 
Reserve  Board  in  exercising  its  respon- 
sibility for  the  issuance  of  Federal  Re- 
serve notes  is  weakened  by  this  change. 

The  argument  is  made  in  the  majority 
report  that  the  change  is  necessary  since 
"the  substantial  decrease  in  reserve  re- 
quirements which  the  bill  provides  for 
will  require  substantial  sales  or  runoffs 
from  the  securities  portfolio  of  the  Fed- 
eral Reserve  banks  in  order  to  avoid  an 
inflationary  expansion  of  the  money 
supply."  The  numbers  make  clear,  such 
reduction  in  the  Fed's  security  portfolio 
can  be  accommodated  without  making 
any  change  in  Federal  Reserve  note  col- 
lateral requirements.  At  the  end  of  April 
1979  the  amount  of  Federal  Reserve 
notes  issued  was  $115.6  billion  and  the 
amount  outstanding  was  $101.7  billion. 
That  is  a  cushion  of  $13.9  billion  in  Gov- 
ernment security  holdings  which  could 
be  reduced  if  necessary  and  still  meet 
currency  requirements.  In  addition,  the 
Fed  held  $7.6  billion  of  free  Federal 
agency  and  Government  securities.  The 
Congressional  Budget  Office  estimates 
that  when  the  bill  is  implemented  by 
July  1.  1984,  the  net  reserve  reduction 
will  amount  to  $10.6  billion.  The  change 
in  collateral  requirements  for  Federal 
Reserve  notes  is  an  unneeded  legislative 
gratuity  that  has  no  place  in  this  bill. 

Mr.  VENTO.  Mr.  Chairman,  I  appreci- 
ate the  support  of  the  gentleman.  I  think 
the  gentleman  has  done  his  homework 
on  this  in  terms  of  dissenting  views  in 
the  committee  report. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  ranking 
minority  member,  the  gentleman  from 
Ohio  <Mr.  Stanton)  . 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman yielding. 

I  take  this  opportunity  to  compliment 
the  gentleman  on  his  amendment.  The 
amendment  is  an  excellent  amendment 
The  gentleman  from  Texas  iMr.  Pauli 
has  been  interested  in  this.  Certainly  the 
dollar,  suffering  as  it  is  now  under  re- 
newed attacks  abroad,  the  amendment 
even  makes  sense. 
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Mr.  Chairman,  the  dollar  again  is  suf- 
fering from  renewed  speculative  attacks 
abroad.  It  is  trading  at  a  6-month  low 
and  has  given  up  most  of  its  gains  fol- 
lowing the  massive  stabilization  opera- 
tions of  last  November.  At  home,  our 
economy  faces  an  incipient  recession. 
This  is  not  the  time  to  needlessly  tinker 
with  our  currency  and  risk  further  spec- 
ulative attacks  on  the  dollar. 

Section  3<di  of  H.R.  7  would  change 
the  statutory  requirements  for  collateral 
securing  Federal  Reserve  notes.  In  place 
of  specified  types  of  such  collateral,  the 
section  would  broaden  eligible  collateral 
to  include  any  "financial  asset"  owned 
by  Federal  Reserve  Banks  irrespective  of 
whether  or  not  such  assets  were  appro- 
priate for  collateral  purposes. 

The  grant  of  authority  is  too  broad  and 
is  not  needed.  The  section  was  added  to 
the  bill  at  the  last  moment  without  any 
testimony  from  the  Fed  or  any  other  wit- 
ness. Supposedly  the  section  was  added 
to  give  the  Fed  flexibility  in  offsetting 
the  inflationary  impact  of  substantial  re- 
ductions in  reserve  requirements  as  pro- 
vided for  in  the  bill,  through  sales  or  rim- 
offs  of  its  securities  portfolio.  However. 
this  still  can  be  done  without  any  change 
in  the  collateral  requirements.  The  Con- 
gressional Budget  Office  estimates  that 
when  the  reduction  in  reserve  require- 
ments is  fully  phased  in  by  July  1.  1984, 
the  net  reduction  in  reserve  requirements 
will  amount  to  $10.6  billion.  To  accom- 
modate this  change  the  Fed  as  of  the  end 
of  May  had  $30.3  billion  of  excess  col- 
lateral over  the  $103.7  billion  of  Fed- 
eral Reserve  notes  outstanding. 

The  amendment  striking  section  3(d) 
from  the  bill  should  be  adopted. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Vento)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3? 

AMENDMENT  OFFERED  BY  MR.  ST  GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  St  Germain: 
Page  26.  line  19,  strike  "3"  and  Insert  "0". 

Mr.  ST  GERMAIN.  Mr.  Chairman,  my 
amendment  is  a  .simple  one.  It  strikes,  on 
page  26,  line  19.  the  number  "3,"  and 
inserts  the  number  "0." 

During  none  of  the  hearings  or  dis- 
cussions on  the  bill  before  us  which  have 
been  going  on  for  more  thsm  1  year  has 
the  case  been  made,  in  my  opinion,  that 
there  was  a  need  to  place  any  reserve  re- 
quirements on  time  or  savings  accounts. 
Initially,  I  was  prepared  to  offer  an 
amendment  which  would  have  struck  this 
entire  section.  If  this  amendment  were 
offered  and  adopted,  all  authority  for 
the  imposition  of  reserve  requirements 
on  any  time  or  savings  accounts  would 
have  been  repealed. 

As  a  result,  however,  of  the  vigorous 
renewed  arguments  of  Federal  Reserve 
Board  Chairman  Bill  Miller,  soon  to  be 
Secretary  of  the  Treasury,  to  the  effect 
that  it  may  be  necessary  at  some  time. 


assuming  negotiations  are  successful  and 
the  economic  situation  at  the  time  war- 
rants it,  that  our  central  bank  and  the 
central  banks  of  other  industrialized 
countries,  should  have  the  authority  to 
impose  reserve  requirements  on  all  Eu- 
rodollar currency  borrowings,  I  have 
modified  my  amendment. 

The  amendment  that  I  am  offering 
would  leave  in  place,  essentially  standby 
authority  for  a  range  of  reserves  from 

0  to  8  percent,  eliminating  the  present  3 
percent  initial  reserve  level  for  so-called 
short-time,  large  nonpersonal  certifi- 
cates of  deposit  with  the  understanding 
there  would  not  be  an  imposition  of  any 
reserve  requirement  until  the  essential 
conditions  I  have  stated  are  met:  first, 
the  completion  of  Eurodollar  borrowings 
negotiations  with  all  countries  involved; 
and  second,  a  finding  that  economic 
conditions  warrant  the  imposition  of  re- 
serves with  full  consultation  with  the 
appropriate  committees  of  Congress  be- 
fore imposing  any  such  reserve  require- 
ments. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Wisconsin,  the  distin- 
guished chairman  of  the  full  committee. 

Mr.  REUSS.  Mr.  Chairman,  I  believe 
the  amendment  offered  by  the  gentleman 
from  Rhode  Island  is  a  good  amendment. 

1  am  prepared  to  accept  it  for  our  side. 
I  know  full  well  the  amount  of  time  the 
gentleman  from  Rhode  Island  has  spent 
on  this  amendment;  and  more  impor- 
tantly, his  desire  to  make  sure  that  the 
legislation  we  are  passing  on  here  today, 
will  in  no  way  affect  adversely  our  coun- 
try's desire  to  have  proper  and  appro- 
priate monetary  controls,  both  domesti- 
cally and  internationally. 

Is  it  not  correct,  Mr.  St  Germain,  that 
initially  you  were  considering  an  amend- 
ment which  would,  if  adopted,  eliminate 
the  ability  of  the  Federal  Reserve  to 
impose  any  reserve  requirements  on  time 
or  savings  deposits;  whereas,  the  amend- 
ment you  are  offering  at  this  point  would 
only  change  the  3  percent  initial  reserve 
level  for  nonpersonnel  time  deposits  to 
zero,  but  maintain  the  band — range — of 
zero  to  8  percent? 

Mr.  ST  GERMAIN.  That  is  precisely 
correct. 

Mr.  REUSS.  It  is  my  understanding, 
please  correct  me  if  I  am  wrong,  that 
your  intent  in  doing  this  is  based  on  the 
clear  and  precise  understanding  of  the 
following : 

First,  the  Federal  Reserve  Board  as 
currently  constituted,  or  as  may  be  con- 
stituted in  the  future,  would  only  con- 
sider using  this  authority,  if  there  is 
agreement  with  the  various  European 
and  other  involved  countries  that  the 
need  to  control  Eurodollar  borrowings 
via  the  imposition  of  reserve  require- 
ments is  necessary,  and  all  countries  in- 
volved, not  just  the  United  States,  agree 
to  and  will  impose  such  reserve  require- 
ments equally. 

Second,  if  and  when  such  international 
negotiations  are  concluded,  and  if  and 
when  the  Federal  Reserve  Board  as  now 


constituted,  or  is  to  be  constituted  in 
the  future,  concludes  that  it  is  necessary 
and  proper  to  impose  reserve  require- 
ments on  so-called  nonpersonal,  large 
certificates  because  of  the  need  to  con- 
trol Eurodollar  borrowing,  they  would 
first  consult  with  the  appropriate  com- 
mittees of  Congress  before  imposing  any 
such  reserve  requirements. 

Mr.  ST  GERMAIN.  The  gentleman 
from  Wisconsin,  the  chairman  of  the 
Committee  on  Banking.  Finance  and  Ur- 
ban Affairs,  states  the  case  precisely. 
What  the  gentleman  from  Wisconsin 
states  is  my  understanding  from  the 
several  conversations  I  have  had  with 
the  Chairman  of  the  Federal  Reserve 
Board,  the  Honorable  G.  William  Miller. 
It  is  also  my  understanding  that  what  is 
stated  by  the  gentleman  from  Wiscon- 
sin is  precisely  that  which  the  gentle- 
man from  Ohio.  William  Stanton 
understood  from  a  conversation  with 
Chairman  Miller  on  this  question. 

Mr.  W"5rLIE.  I  congratulate  the  gentle- 
man for  offering  the  amendment  and 
wish  to  support  him.  I  think  this  is  a 
very  important  amendment  and  I  think 
it  will  encourage  financial  institutions 
and  their  customers  to  keep  their  money 
in  savings  accounts  where  there  will  be 
no  reserve  requirements  and  where  it 
can  become  a  store  of  value  and  riot  so 
much  a  medium  of  exchange.  There  will 
not  be  so  much  moving  back  and  forth 
between  accounts. 

I  think  the  amendment  of  the  gentle- 
man is  quite  within  the  spirit  of  this  bill 
we  are  considering  today  and  I  compli- 
ment the  gentleman  for  it. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman  from   Ohio. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    VENTO 

Mr.  'VENTO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vento:  Page 
30.  line  15.  Insert  after  "paragraph."  the 
following:  "During  such  transition  period, 
any  depository  institution  which  was  not 
a  member  of  the  Federal  Reserve  System 
on  August  1,  1978,  which  became  a  member 
of  the  Federal  Reserve  System  after  such 
date,  and  which  would  not  otherwise  be  re- 
quired to  maintain  reserves  under  this  sec- 
tion, shall  maintain  reserves  equal  to  the 
reserves  Imposed  on  member  banks  under  the 
previous  sentence.". 

This  is  a  perfecting  amendment  to  the 
111)  transitional  adjustments  para- 
graph. 

When  this  paragraph  becomes  effec- 
tive. Federal  Reserve  System  member 
banks  with  excessive  reserves  can  ad- 
just to  those  new  reserve  requirements 
but  over  a  period  of  48  months  and 
under  Fed  regulations.  In  many  in- 
stances it  is  expected  that  reserves  will 
be  phased  down  to  zero. 

However,  as  the  transitional  adjust- 
ment provisions  now  stand,  a  State  bank 
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which  may  qualify  for  the  reserve  re- 
quirement exemption  under  H.R.  7  could 
shortly  thereafter  become  a  Federal  Re- 
serve System  bank  member,  and  in  do- 
ing so  it  would  escape  State  reserve  re- 
quirements and  also  it  would  not  be 
covered  by  the  transitional  phase-down 
requirements  in  subparagraph  i  C ' .  This 
would  place  those  similarly  situated  Fed- 
eral Reserve  System  member  banks  pres- 
ently in  the  system  at  a  competitive 
disadvantage  during  the  48-month 
phase-down  and  could  affect  State  bank- 
ing systems  which  would  lose  banks  and 
seriously  disrupt  other  established  bank- 
ing relationships. 

My  amendment  prevents  such  inequity 
and  chaos  by  imposing  the  same  reser\'e 
requirement  on  new  depository  institu- 
tions as  those  member  banks  which  were 
in  the  system  on  August  1.  1978 

I  think  this  is  a  fair  and  just  amend- 
ment. 

Those  of  my  colleagues  who  are  so 
concerned  with  the  preservation  of  the 
dual  banking  system  ought  to  support 
this  amendment  because  it  gives  the 
States  4  years  to  modify  their  banking 
laws  to  meet  the  challenge  that  this  act 
presents  to  the  State  banking  systems. 

I  have  every  confidence  that  the  States 
will  respond  to  such  &  challenge.  It  has 
always  been  true  that  with  their  inher- 
ent ingenuity  and  versatility  the  States 
have  always  come  up  with  new  ideas  and 
new  institutions  in  response  to  new 
needs. 

Mr.  STANTON  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman yielding. 

Once  again,  the  gentleman  was  very 
courteous  in  presenting  this  side  with 
the  amendment  in  time  for  us  to  take 
a  good  look  at  it.  We  would  have  no 
objection  to  the  gentleman's  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  iMr.  Ventoi. 

The  amendment  was  agreed  to. 

Mrs.  HECKLER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr  Chairman.  I  would  like  to  address 
the  chairman  of  the  committee  and  the 
ranking  minority  member.  I  have  to  say 
at  the  outset  I  have  the  greatest  respect 
for  the  work  product  they  have  produced 
I  know  how  laborious  this  has  been  for 
the  committee  and  I  commend  both  the 
gentleman  from  Wisconsin  and  the  gen- 
tleman from  Ohio,  as  well  as  the  rest  of 
the  committee  for  their  sustained  effort 

I  am  most  concerned  about  the  ram- 
ifications on  the  NOW  accounts  which 
are  a  banking  innovation  of  enormous 
value  to  the  consumer  The  NOW  ac- 
counts, as  both  of  these  gentlemen  and 
many  Members  of  the  House  know,  were 
passed  by  the  House  In  1973.  At  that  time, 
after  much  debate,  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  and 
our  leaders  here  as  well  as  other  members 
of  the  committee  worked  very  hard  for 
the  passage  of  what  was  an  option  for 
the  small  saver    A  NOW  account  is  a 


unique  instrument  which  allows  the 
saver  to  draw  interest  in  his  balance 
while  writing  checks  from  his  account. 
This  is  particularly  convenient  for  older 
people  who  can  draw  on  their  savings  to 
pay  their  bills. 

it  was  an  innovation  begun  in  Massa- 
chusetts just  before  the  1973  amend- 
ment.s  and  it  has  carried  throughout 
New  England  and  is  in  New  York.  While 
NOW  accounts  are  still  in  the  experi- 
mental stage,  they  have  been  an  enor- 
mous public  success 

Although  I  am  very  concerned  that 
the  impact  of  thLs  legLslation  on  the  sta- 
bility of  the  Federal  Reserve,  a  cause 
that  I  strongly  support.  I  am  also  con- 
cerned that  there  not  be  a  casualty  for 
the  NOW  account  earner  or  holder,  the 
small  investor,  who  has  the  benefit  now 
of  something  that  could  be  last  In  the 
bill. 
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The  questions  that  I  would  like  to 
raise  at  this  point  with  the  distinguished 
chairman  of  the  committee  relate  to  the 
level  of  reserve  requirements  for  a  NOW 
account.  Under  my  interpretation  of  the 
bill,  there  would  be  a  zero  level  of  reserve 
requirements  for  savings  accounts.  They 
are  not  covered  by  the  bill 

On  the  other  side  of  the  spectrum 
there  would  be  an  initial  11 -percent  level 
of  reserve  requirements  for  checking  ac- 
counts, going  up  to  12  percent. 

Now,  the  NOW  account,  which  is  a  hy- 
brid, part  savings  and  part  checking, 
should  in  my  judgment  fall  somewhere 
in  the  middle  of  the  spectrum  between 
these  two  extremes  because  it  serves  both 
functions. 

What  I  would  like  to  ask  the  distin- 
guished chairman  of  the  committee  is 
whether  or  not  the  gentleman  would  see 
that  the  Federal  Reserve  System  would 
interpret  their  authority  under  this  H.R. 
7  to  allow  them  to  grant  a  differential  for 
the  NOW  accounts  which  reflect  the  true 
nature  of  that  instrument  of  banking. 

Mr.  REUSS.  Mr  Chairman,  would  the 
gentlewoman  yield? 

Mrs.  HECKLER  Yes.  I  would  be 
happy  to  yield. 

Mr.  REUSS.  Mr.  Chairman,  first  of  all. 
I  want  to  say  how  deeply  we  respect  all 
the  observations  of  the  gentlewoman 
from  Massachusetts  and  how  much  we 
regret  the  fact  that  the  gentlewoman, 
who  was  a  .sparkling  light  on  our  com- 
mittee a  few  years  ago.  had  to  leave  us 

Now  as  to  the  question  the  gentle- 
woman raises,  let  me  assure  the  gentle- 
woman that  under  H  R  7  the  Federal 
Reserve  is  fully  authorized  and  em- 
powered to  impose  differential  reserve 
requirements  on  different  types  of  trans- 
action accounts  It  would  be  entirely 
agreeable  to  me  as  chairman  of  the  Com- 
mittee on  Banking  if  the  Federal  Re- 
.serve  in  its  wLsdom  and  focusing  on  the 
nature  of  this  peculiar  instrument  which 
has  burgeoned  so  beautifully  In  the  New- 
England  States  should  decide  that  it 
deserves  a  lower  reserve  requirement 
than  other  pure  banking  accounts 

I  do  not  think  we  should  legislate  on 
the  matter,  because  the  Federal  Reserve 
is  fully  endowed  with  those  powers.  I 


give  it  to  the  gentlewoman  that  the 
exercise  of  those  powers  by  the  Federal 
Reserve  to  impose  differential  reserve,  a 
lesser  reserve  on  NOW  accounts,  would 
not  only  be  inoffensive  to  me,  but  I  think 
would  be  affirmatively  desirable. 

Mrs.  HECKLER.  Mr.  Chairman,  would 
the  gentleman  agree  that  the  NOW  ac- 
count is  a  hybrid  function  which  incor- 
porates both  the  aspects  of  a  passbook 
savings  account,  as  well  as  a  demand 
deposit.  Would  the  gentleman  agree  to 
that  first  description  of  the  NOW 
account? 

Mr.  REUSS.  Yes.  The  gentleman  would 
add  that  the  NOW  account  is  one  of  the 
cleverest  inventions  since  the  compass 
and  the  wheel  and  that  it  is  a  piece  of 
paper  which  possesses  essentially  the 
same  attributes  as  a  checking  account. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Massachusetts  has 
expired. 

I  At  the  request  of  Mr.  Reuss  and  by 
unanimous  consent,  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  was 
allowed  to  proceed  for  3  additional 
minutes.  • 

Mr.  REUSS.  The  NOW  account  Is 
essentially  possessed  of  the  same  attri- 
butes as  a  checking  account,  but  It  is  a 
different  thing,  and,  thus.  I  think  should 
be  the  subject  of  differential  treatment; 
but  I  think  that  should  be  left  to  the 
sound  discretion  of  the  central  bank. 

Mrs.  HECKLER.  Would  the  gentleman 
say  it  is  the  gentleman's  recommenda- 
tion to  the  central  bank  that  the  NOW 
accounts  be  treated  differently? 

Mr.  REUSS.  It  would  be  my  recom- 
mendation that  they  look  at  this  question 
with  absolutely  no  preconceived  Inhibi- 
tions whatever  and  recognize  that  NOW 
accounts  are  a  different  thing  and  If  they 
think  monetary  requirements  command 
a  differential  and  less  reserve  require- 
ment, that  they  do  just  that.  The  law 
clearly  enables  them  to  do  that. 

Mrs.  HECKLER.  Would  the  gentleman 
agree  that  if  the  NOW  account  Is  sub- 
jected to  the  same  level  of  reserve  re- 
quirements as  the  checking  account, 
which  would  change  from  the  current 
law  which  Is  at  3  percent  to  12  percent, 
that  the  impact  would  be  passed  on  to 
the  consumer  as  the  bank  will  always 
pass  on  its  costs? 

Mr.  REUSS.  I  would  think  that  the 
burden  would  be  shared  In  some  Indeter- 
minate fashion  between  savers,  borrow- 
ers, and  bank  stockholders,  who  can  tell; 
but  the  gentlewoman  is  certainly  on 
sound  ground  In  saying  that  this  Impact 
will  be  felt. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HECKLER.  Yes,  I  would  be 
happy  to  yield. 

Mr.  STANTON.  Mr.  Chairman.  I  ap- 
preciate the  colloquy  that  has  taken 
place  and  I  would  hope  It  would  be  a 
substitute  for  the  amendment  that  the 
gentlewoman  had  In  mind.  I  can  appre- 
ciate the  Interest  and  especially  from 
the  gentlewoman's  part  of  the  country 
that  the  gentlewoman  as  a  Member  has 
and  the  gentlewoman's  other  fellow 
Members  have  In  this  particular  subject. 
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One  thing  I  would  like  to  do,  as  the 
gentleman  from  Wisconsin  has  already 
done,  and  that  Is  tell  the  gentlewoman 
that  we  miss  the  gentlewoman  on  our 
conunlttee  for  the  part  she  has  played. 
After  that.  I  would  once  again  like  to 
reiterate  what  the  chairman  has  Just 
said,  that  in  my  opinion  the  Fed  would 
have  the  authority  fundamentally  on 
the  gentlewoman's  No.  1  question  to 
probably  accomplish  within  the  ranges 
of  what  the  gentlewomen  wants  it  to. 

The  answer  to  the  gentlewcMnan's  sec- 
ond question  is.  we  know  the  gentleman 
from  Rhode  Island  is  taking  up  this  gen- 
eral subject  of  NOW  accounts,  nation- 
wide NOW  accounts,  definitions  and  the 
meaning  of  third  party  transaction  ac- 
counts. Maybe  the  gentleman  could  add 
to  this;  but  this  colloquy,  maybe  this 
general  bill  Is  a  little  premature  be- 
cause of  the  subject  the  gentlewoman 
brings  up,  but  I  would  hope  that  after 
this  colloquy  that  the  gentlewoman 
would  at  our  request  maybe  withdraw 
the  amendment,  leave  It  to  the  com- 
mittee of  the  gentleman  from  Rhode 
Island  and  to  the  Fed. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  will  yield  to  the  gentlewoman  from 
Massachusetts  in  just  a  moment,  for 
whom  I  have  great  admiration  and  re- 
spect; but  I  did  not  feel  that  I  could 
possibly  sit  here  and  by  my  silence  agree 
that  I  think  this  might  be  a  good  amend- 
ment. Now  that  is  not  to  say  that  I 
would  object  to  any  colloquy  which  the 
chairman  of  the  Committee  on  Banking 
and  the  gentlewoman  from  Massachu- 
setts might  have  for  the  Federal  Reserve 
Board.  Nevertheless,  I  think  testimony 
before  the  subcommittee  quite  affirma- 
tively established  that  these  NOW  ac- 
counts are  transaction  accounts  and  that 
they  are  third  party  payment  accounts. 
A  checking  account  is  a  checking  ac- 
count. NOW  accounts  are  a  medium  of 
exchange  account. 

Whereas  in  the  past  we  have  had  10 
different  categories  of  reserve  require- 
ment, we  have  now  cut  it  down  to  two 
and  I  think  that  if  we  would  add  another 
third  category  that  we  would  be  making 
an  exception  to  the  bill  which  we  have 
before  us. 

I  cannot  Imagine  having  any  different 
reserve  requirement  for  a  so-called  NOW 
account  than  we  have  a  regular  check- 
ing account.  To  me  they  are  checking 
accounts.  They  are  both  medium  of  ex- 
change accounts,  and  they  are  the  same. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  would  be  glad  to  yield 
to  the  gentlewoman  from  Massachu- 
setts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  suid 
take  this  opportunity  to  thank  both  the 
chairman  and  the  ranking  minority 
member  for  their  clarifying  comments  on 
the  unique  nature  of  the  NOW  accounts. 

I  will  not  at  this  point  offer  the 
amendment  that  I  had  prepared.  Rea- 
sonable people  can  differ  on  any  issue 
and  the  NOW  accounts  are  not  the  sub- 


ject of  an  exception.  I  am  gratified  that 
the  chairman  of  the  committee  agreed 
to  my  classification  of  the  NOW  accounts 
as  a  hybrid  instrument  and  that  the 
ranking  minority  member  has  made  the 
same  expression  of  opinion.  The  NOW 
accounts  have  widespread  public  support 
in  the  areas  where  they  are  available.  It 
is  important  to  keep  them  alive  so  that 
the  data  can  be  gathered  to  determine 
their  nature  and  impact  conclusively. 

In  my  experience,  the  NOW  accounts  in 
New  England  have  been  a  saver's  gain 
and  of  special  service  to  senior  citizens 
who  draw  money  pn  their  savings  ac- 
counts and  pay  their  bills.  It  is  a  great 
convenience  for  them  and  many  others. 

I  believe  it  is  very  important  to  have  a 
significant  difference  in  reserve  require- 
ments between  checking  accounts  and 
NOW  accounts  both  to  protect  the  con- 
simier's  interest  and  to  gather  the  data 
necessary  for  the  analysis  by  the  distin- 
guished committee. 

Mr.  WYLIE.  Well,  I  think  it  is  im- 
portant that  these  NOW  accounts  be 
counted  as  a  part  of  the  basic  money 
supply,  M-1.  That  is  the  reason  I  do  not 
think  they  should  be  separated. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
would  ask  the  gentlewoman  when  the 
gentlewoman  is  revising  her  remarks  to 
remove  a  word  the  gentlewoman  has  been 
using  about  "differential."  There  is  no 
differential  used  in  the  NOW  accounts 
in  New  England  and  New  York. 

I  think  what  the  gentlewoman  means, 
the  gentlewoman  is  seeking  a  differenti- 
ation between  the  transaction  account 
and  the  checking  account. 

Mrs.  HECKLER.  Since  the  word  "dif- 
ferential" is  a  term  of  art  in  the  banking 
world  perhaps  the  substitution  of  the 
word  "differentiation"  would  make  my 
point  more  clearly.  I  would  like  to  focus 
on  the  essential  difference  between  fi- 
nancial instruments. 

Mr.  ST  GERMAIN.  Between  a  NOW 
accoimt  and  a  transaction  account. 

Mrs.  HECKLER.  Yes.  These  accounts 
are.  In  fact,  different  and  deserve  to  be 
treated  differently  by  the  Federal  Re- 
serve in  order  to  insure  that  the  con- 
siuner  benefit  will  not  be  removed  by  a 
precipitous  Increase  in  the  reserve  re- 
quirements for  NOW  accounts. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  ex- 
cuse me,  since  the  gentleman  yielded  to 
me,  I  think  we  want  to  make  sure  that  it 
is  a  differentiation  that  the  gentle- 
woman is  seeking  as  to  treatment  with 
respect  to  reserve  requirements;  is  that 
correct? 
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Mrs.  HECKLER.  The  word  differenti- 
ation is  acceptable  to  me.  It  is  the  con- 
cept of  the  difference  between  the  NOW 
accounts  and  transaction  accounts  which 
I  wish  to  clarify. 

Mr.  ST  GERMAIN.  Is  there  an  accu- 
rate statement? 

Mrs.  HECKLER.  The  legislative  his- 
tory I  think  is  Important  because  any 


precipitous  increases  in  the  reserve  re- 
quirements for  NOW  accounts  will  tilti- 
mately  be  passed  on  to  the  consumers,  as 
all  costs  are  and  will  mean  higher  service 
costs  or  the  requirement  of  a  larger  mini- 
mum balance. 

If  the  Federal  Reserve  does  not  take 
into  account  the  unique  characteristics 
of  NOW  accounts,  the  consumer  ad- 
vantage will  be  lost. 

Mr.  ST  GERMAIN.  So  it  could  be  it 
would  be  less  than  the  profits  the  banks 
receive  and  the  bank  structures  receive. 
I  would  not  assume  it  would  automati- 
cally mean  any  harm  to  consumers  since, 
as  has  been  stoted  by  the  gentleman  from 
Ohio  (Mr.  Stanton),  we  have  had  very 
substantial  lengthy  hearings  on  NOW 
accounts  and  transaction  accounts  before 
the  Subcommittee  on  Financial  Institu- 
tions, and  we  have  yet  to  have  a  con- 
sumer organization  come  in  and  com- 
plain about  reserve  requirements  on 
these.  The  only  complaints  I  have  heard 
of  are  from  the  bankers. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

AMEKDMZNTS  OFTEBED  BT  MR.  STAKTON 

Mr.  STANTON.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Stanton: 
Page  31.  line  11.  strike  out  the  quotation 
marks   and   the  period  at  the  end   thereof. 

Page  31,  after  line  11,  Insert  the  loUowlng 
new  paragraphs: 

"(12)  Board  Determination. — 

"(A)  With  respect  to  each  calendar  quar- 
ter beginning  during  the  period  beginning 
on  the  date  of  the  enactment  of  the  Mone- 
tary Control  Act  of  1979  and  ending  on  the 
date  on  which  the  Board  makes  the  deter- 
mination specified  In  subparagraph  (B),  the 
Board  shall  determine  the  ratio,  expressed 
as  a  percentage,  which  the  amount  of  total 
deposits  held  by  all  member  banks  bears  to 
the  amount  of  total  deposits  held  by  all 
banks.  Such  quarterly  determination  shall 
be  based  upon  Information  received  by  the 
Board  under  section  11(a)  (2).  Not  less  than 
once  during  each  calendar  quarter  Involved, 
the  Board  shall  publish  In  the  Federal  Reg- 
ister and  notify  the  Congress  and  each  mem- 
ber bank  of  the  most  recent  determination 
made  by  the  Board  under  this  subparagraph. 

"(B)  The  reserve  requirements  established 
under  paragraphs  (5)  and  (6)  shall  apply 
only  with  respect  to  member  banks  unless 
the  Board  makes  a  determination  under  sub- 
paragraph (A)  that  the  ratio,  expressed  as  a 
percentage,  described  in  such  subparagraph 
is  less  than  66  per  centum.  If  the  Board 
makes  such  determination,  the  reserve  re- 
quirements of  paragraphs  (5)  and  (6)  shall 
apply  to  all  depository  institutions  180  days 
after  such  determination  Is  made.  During 
such  180-day  period,  notice  of  such  deter- 
mination shall  be  published  In  the  Federal 
Register  and  transmitted  to  the  Congress 
by  the  Board.  Such  determination  shall  also 
be  transmitted  during  such  180-day  period— 

"(I)  to  aU  member  banks  by  the  Board; 

••(II)  to  all  Insured  State  nonmember  banks 
by  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation; 

••(111)  to  all  Insured  credit  unions  by  the 
Board  of  the  National  Credit  Union  Admin- 
istration; 

••(iv)  to  all  Federal  savings  and  loan  asso- 
ciations by  the  Federal  Home  Loan  Bank 
Board; 

"(v)  to  all  savings  and  loan  associations 
Insured  under  section  408  of  the  National 
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Housing  Act.  other  than  Federal  savings  and 
loan  associations,  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,   and 

■•(vli  to  all  other  types  of  banks,  savings 
and  loan  associations,  and  credit  unions  by 
such  State  officer  or  agency  as  the  Board  may 
designate 

■'1 13)  TR.*NsmoN.*L  Category  A  Reserve 
Requirement  —During  the  period  beginning 
on  the  date  of  the  enactment  of  the  Mone- 
tary Control  Act  of  1979  and  ending  18)  days 
after  the  determination  .specified  In  para- 
graph (121  I  Bi  Is  made  hv  the  Board,  every 
member  bank  shall  maintain  reserves  against 
each  class  of  Its  category  A  deposits  as  the 
Board  may  direct  — 

"lAi  111  with  re5;pect  to  category  A  deposits 
determined  imder  paragraph  (14t  In  the 
ratio  of  3  per  centum,  and 

■■(111  with  respect  to  category  A  deposits 
which  exceed  the  amount  determined  under 
paragraph  1 14 1 .  m  the  ratio  of  1 1  per  centum, 
or 

"iB)  In  such  ratio  not  greater  than  12  per 
centum  and  not  less  thait  4  per  centum  as 
the  Board  may  prescribe,  or 

"(Cl  In  such  ratio  as  the  Board  may  pre- 
scribe pursuant  to  paragraph  (8) 

"1 14 1  Deposits  Sibject  to  Transitional 
Category  A  Reserve  R£<stiHEMF.NTs  — During 
the  period  beginning  on  the  date  of  the  en- 
actment of  the  Monetary  Contr.il  Act  of  1979 
and  ending  180  days  after  the  determination 
specified  in  paragraph  i12hBi  Is  made  by 
the  Board,  the  portion  of  the  category  A  de- 
posits subject  to  paragraph  i  1.3m Al  ill  for 
any  member  bank  during  any  calendar  year 
-shall  be  determined  by  the  Board  as  follows 

( Al  The  portion  of  the  category  A  deposits 
subject  to  paragraph  (13m  Aid)  for  1979 
shall  be  the  sum  of  $35,000,000  plus  the  prod- 
uct of  $35,000,000  times  1  0  times  the  quo- 
tient of  the  difference  between  the  total  of 
all  category  A  deposits  In  all  depository  In- 
stitutions on  June  30,  1978.  and  the  total  of 
all  category  A  deposits  In  all  depository  In- 
stitutions on  December  31.  1977.  divided  by 
the  total  of  all  category  A  deposits  In  all  de- 
pository institutions  on  December  31.  1977 
"(Bi  For  any  given  year  after  1979.  the 
portion  of  the  category  A  deposits  subject  to 
paragraph  ir3i(AMli  shall  be  the  sum  of  the 
portion  of  the  category  A  deposits  subject  to 
paragraph  (13mAi(1i  for  the  first  year  pre- 
ceding the  given  year  plus  the  product  of  the 
portion  of  the  category  A  deposits  subject  to 
paragraph  (13m A)  ill  for  the  first  year  pre- 
ceding the  given  year  times  1  0  times  the 
quotient  of  the  difference  betwen  the  sum  of 
all  category  A  deposits  In  all  depository  In- 
stitutions on  June  30  of  the  first  year  pre- 
ceding the  given  year  and  the  sum  of  all  cate- 
gory A  deposits  In  all  depository  Institutions 
on  June  30  of  the  second  year  preceding  the 
given  year,  divided  by  the  total  of  all  category 
A  deposits  in  all  depository  Institutions  on 
June  30  of  the  second  year  preceding  the 
t-lven  year 

'(15i  Transitional  Limitation  on  Exemp- 
tions—The  provisions  of  paragraphs  (2»,  (3), 
i4)(Ai.  and  i4mBi  shall  not  applv  with 
respect  to  any  deposltorv  Institution  during 
the  period  beginning  on  the  date  of  the 
enactment  of  the  Monetary  Control  Act  of 
1979  and  ending  180  days  after  the  determina- 
tion specified  In  paragraph  (12)  (Bi  Is  made 
by  the  Board 

"(16)  Transitional  Reduction  or  Excess 
Reserves  — 

"(Al  NotwlthsUndlng  any  other  provision 
of  this  section  except  subparagraph  (B) 
during  the  period  beginning  on  the  date  of 
the  enactment  of  the  Monetary  Control  Act 
of  1979  and  ending  180  days  after  the  deter- 
mination specified  in  paragraph  (12i(Bi  i-i 
made  by  the  Board,  the  amount  of  required 
reserves  maintained  by  a  member  bank  dur- 
ing the  reserve  computation  period  Imme- 
diately preceding  the  elTectlve  date  of  para- 


graphs (6)  and  (13)  which  exceeds  the 
amount  of  required  reserves  imposed  pur 
suant  to  such  paragraphs  shall  be  reduced 
by  the  Board  by  50  per  centum  during  the 
first  year  that  begins  after  such  effective 
date.  75  per  centum  during  the  second  year 
after  such  effective  date,  and  100  per  centum 
during  the  third  year  after  such  effective 
date. 

"(B)  No  reduction  authorized  under  sub- 
paragraph I  A)  with  respect  to  excess  amounts 
of  required  reserves  .shall  be  made  after  the 
180th  day  following  the  date  on  which  the 
determination  specified  In  paragraph  ( 12)  (B) 
Is  made  by  the  Board 
"( 17)  RtrtiND  or  Reserves  — 
"(A)  Notwithstanding  any  other  provision 
of  this  Act  except  subparagraph  iBi.  any 
bank  which  ceases  to  be  a  member  of  the 
Federal  Reserve  System  after  the  date  of  the 
enactment  of  the  Monetary  Control  Act  of 
1979  shall  receive  all  required  reserves  main- 
tained by  such  bank  during  the  reserve  com- 
putation period  Immediately  preceding  the 
date  on  which  such  bank  cea.ses  to  be  a  mem- 
ber of  the  Federal  Reserve  System  In  three 
equal  annual  payments 

"(B)  No  annual  payment  authorized  under 
subparagraph  (Ai  shall  be  made  after  the 
180th  day  following  the  date  on  which  the 
determination  specified  In  paragraph  (  12)  (B) 
Is  made  by  the  Board 

"(  18)  Limitation  on  Transitional  Adjust- 
ments—The  provisions  of  paragraph  (11) 
shall  not  apply  with  respect  to  any  bank 
which  was  a  member  of  the  Federal  Reserve 
System  on  May  24.  1979.  which  cea.ses  to  be  a 
member  of  the  Federal  Reserve  System  after 
such  date,  and  which  subsequently  Is  re- 
quired to  maintain  reserves  vinder  paragraph 
(5)   or  (6) 

"(19)  Transitional  Exemption  or  Reserves 
Related  to  Foreign  Obligations  or  Assets  — 
During  the  period  beginning  on  the  date  of 
the  enactment  of  the  Monetary  Control  Act 
f)f  1979  and  ending  180  days  after  the  deter- 
mination specified  In  paragraph  (12)(B)  is 
made  by  the  Board,  the  provisions  of  para- 
graph (7i  shall  not  apply  with  re.spect  to  any 
depository  Institution  or  any  foreign  branch, 
subsidiary,  or  International  banking  facility 
of  any  nonmember  depository  institution,  ex- 
cept for  those  nonmember  depository  Institu- 
tions which  are  branches  or  subsidiaries  of 
foreign  banks 

(201  Transitional  AitTHORiTY  in  Extraor- 
dinary CiR(  l-.mstances — During  the  period 
beginning  on  the  date  of  the  enactment  of 
the  Monetary  Control  Act  of  1979  and  ending 
180  days  after  the  determination  specified  in 
paragraph  (  12i  (B)  Is  made  by  the  Board,  the 
provisions  of  paragraph  (8)  shall  apply  only 
with  respect  to  member  banks 

■•(21  I  Application  for  Withdrawal  Prom 
THE  Federal  Reserve  System  —Notwith- 
standing any  other  provision  of  this  Act, 
the  Board  shall  not  approve  any  application 
by  any  member  bank  to  withdraw  from 
membership  In  the  Federal  Reserve  System 
If  such  application  Is  filed  with  the  Board 
during  the  period  beginning  on  May  24,  1979. 
and  ending  on  the  date  of  the  enactment  of 
the  Monetary  Control  Act  of  1979  This  para- 
graph does  not  prohibit  the  Board  from  ap- 
proving any  such  application  which  Is  filed 
with  the  Board  by  any  member  bank  after 
the  date  of  the  enactment  of  such  Act   " 

Page  23.  line  4.  strike  out  •The"  and  Insert 
In  lieu  thereof  'Except  as  provided  In  para- 
graph 1 15 1,  the' 

Page  24,  line  5,  strike  out  "The^  and  insert 
in  lieu  thereof  'Except  as  provided  In  para- 
graph 1 15  I.  the" 

Page  25.  line  7  strike  out  "The  "  and  In- 
sert In  lieu  thereof  'Except  as  provided  In 
paragraph  (  15i.  the" 

Page  26.  line  6.  strike  out  "Every"  and 
Insert  In  lieu  thereof  "Except  as  provided  In 
paragraphs   (12mBi    and   (131.  every 

Page   26     line    16.   strike  out    "Every"  and 


insert    In   lieu   thereof   "Except   as   provided 
In  paragraph  i  12)  (B),  every". 

Page  27.  line  2.  strike  out  "Foreign^'  and 
Insert  In  lieu  thereof  ••Except  as  provided 
In  paragraph  (19).  foreign" 

Page  27.  line  24.  strike  out  "Upon"  and 
Insert  In  lieu  thereof  •'Except  as  provided 
in  paragraph  (20),  upon" 

Page  28.  line  22.  strike  cut  •Any"'  and 
Insert  In  lieu  thereof  ""Except  as  provided  In 
paragraphs  (16)  and  (18).  any"' 

Page  29,  line  21.  strike  out  "With"  and 
Insert  In  lieu  thereof  "Except  as  provided 
In  paragraphs  (16)   and  (18).  with". 

Page  30,  line  9,  strike  out  "In"  and  Insert 
In  lieu  thereof  "Except  as  provided  In  para- 
graphs ( 16 1  and  1 18) .  In" 

Page  30,  line  16,  strike  out  "This  "  and 
Insert  In  lieu  thereof  "Except  as  provided 
In  paragraphs  (16i   and  (18).  this" 

Page  35.  strike  out  lines  14  through  19 
and  Insert  In  lieu  thereof  the  following: 

Sec  7  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act 

Mr.  STANTON  (during  the  reading). 
Mr.  Chairman,  since  I  plan  to  thoroughly 
explain  nu'  amendments,  I  ask  unani- 
mous consent  that  they  be  considered  as 
read,  printed  in  the  Record,  and  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  STANTON.  Mr.  Chairman,  this 
amendment  is  known — and  I  have  to 
smile  a  little  bit  when  I  say  this — as  the 
Freedom  of  Choice  Amendment."  I  do 
not  expect  to  take  much  time  in  explain- 
ing this  because  really,  If  the  Members 
have  not  heard  of  this  amendment,  either 
pro  or  con— and  it  is  probably  mostly 
pro — my  only  suggestion  would  be  that 
they  probably  ought  to  check  their  mail. 
I  assume  the  Members  are  familiar  with 
my  amendment. 

In  a  more  serious  vein,  though.  Mr. 
Chairman,  what  this  amendment  does 
fundamentally  is  to  recognize  that  the 
present  members  of  the  Federal  Reserve 
System  are  the  ones  who  are  mostly  con- 
cerned today  with  the  cost  of  member- 
ship. They  are  the  ones  who,  over  the 
years  and  for  many  years,  have  been 
proud  members  of  the  Federal  Reserve 
System.  They  are  voluntary  members  of 
the  Fed  System,  and,  of  course,  this  vol- 
untarism Is  what  has  caused,  to  a  degree, 
the  problem  that  we  have  today,  because 
member  banks  have  been  leaving  the 
System 

But  the  overw^helming  majority  of 
them.  Mr.  Chairman,  want  to  stay,  and 
the  reason  they  want  to  stay  and  are 
willing  to  stay  and  hopefully  can  stay 
may  depend  on  whether  we  can  reduce 
the  cost  of  membership. 

Fundamentally,  what  the  freedom-of- 
choice  amendment  does,  Mr.  Chairman, 
is  to  give  these  members  an  opportunity, 
before  the  mandatory  approach  of  H.R. 
7,  to  solve  their  membership  problem 
themselves.  As  the  committee  chairman 
said  earlier,  and  as  I  repeat,  what  is  in- 
volved with  both  the  freedom-of -choice 
amendment  and  H.R,  7  is  the  recognition 
that  each  contains  a  very  important  ele- 
ment: That  is,  a  drastic  reduction  in  the 
amount  of  reserves  that  member  banks 
have  to  hold  with  the  Federal  Reserve 
System. 
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To  give  the  Members  some  idea  of  how 
much  of  a  reduction  this  is,  fundamen- 
tally, today  in  the  freedom-of-choice 
amendment,  banks  of  $100  million  or  less 
would  be  given  almost  a  total  exemption. 
They  can  meet  these  reserve  require- 
ments with  vault  cash.  Banks  between 
$100  million  and  $500  million  would  get 
about  a  75-percent  reduction  in  bank  re- 
serves, and  member  banks  between  $500 
imllion  and  $1  billion  and  over  would  get 
about  a  50-percent  reduction  in  reserves. 

Given  this  reduction  in  reserves,  it  is 
my  firm  opinion  that  the  present  mem- 
bers will  stay,  membership  will  stop 
eroding,  and  we  will  address  the  No.  1 
problem  in  the  Federal  Reserve  System: 
having  coverage  over  a  sufficient  amount 
of  member  banks'  deposits  to  control 
the  growth  of  money  in  this  country  and 
the  supply  of  money. 

Mr,  Chairman,  we  could  go  into  more 
detail,  but  fundamentally  the  thing  to 
remember  is  that  we  maintain  the  same 
basic  reserve  requirements  as  H.R.  7. 
That  is,  we  have  a  set  limit  of  11  percent 
on  transaction  accounts.  We  free  up  all 
the  short-term  and  long-term  reserve 
requirements  on  small  consumer  time 
deposits,  and  that  is  very  similar  to  what 
H.R.  7  does.  We  do  place  a  3-percent  re- 
serve requirement  on  transaction  ac- 
counts below  $35  million. 

Mr.  EVANS  Of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STANTON.  I  will  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Dela- 
ware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  would  like  to  congratulate  the 
gentleman  from  Ohio  iMr.  Stanton)  and 
the  distinguished  gentleman  from  Wis- 
consin I  Mi .  Reuss  I ,  the  chairman  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs,  as  well  as  the  gentleman 
from  Georgia  (Mr.  Barnard)  and  the 
gentleman  from  Pennsylvania  (Mr. 
MooRHEAD' .  for  their  very  fair  approach 
to  what  I  think  is  a  very  difficult  and 
complex  problem. 

The  gentleman  from  Ohio  (Mr.  Stan- 
ton) recognizes  the  importance  of  the 
Federal  Reserve  System.  He  understands 
full  well  that  there  has  been  a  decline  in 
the  membership,  and  that  if  that  decline 
continues,  it  would  seriously  jeopardize 
the  ability  of  the  Fed  to  conduct  the 
monetary  affairs  of  this  Nation.  That  is 
extremely  important  if  we  are  going  to 
do  something  about  the  inflation  rate  of 
this  country  and  restore  stability  to  the 
dollar  and  gain  some  respect  for  our 
economy  throughout  the  world. 

Mr.  Chairman,  I  rise  in  support  of  the 
"freedom  of  choice  compromise." 

We  are  today  faced  with  a  serious 
problem  of  banks  leaving  the  Federal 
Reserve  System.  Furthermore,  £is  these 
withdrawals  accelerate,  the  Fed's  ability 
to  administer  monetary  policy  is  weak- 
ened to  a  certain  extent. 

Mr.  Chairman,  I  must  point  out  that 
I  firmly  support  the  role  of  the  Federal 
Reserve  in  our  dual  banking  system.  I 
believe  that  any  proposal  we  consider  to- 
day to  halt  the  decline  in  the  number  of 
banks  belonging  to  the  Federal  Reserve 
should  be  consistent  with  the  mainte- 
nance of  the  effectiveness  and  independ- 


ence of  the  Federal  Reserve  in  manag- 
ing our  monetary  policy.  But  we  should 
not  lose  sight  of  the  undeniable  fact 
that  the  option  banks  now  have  of  join- 
ing or  not  joining  the  Federal  Reserve 
has  created  a  dynamic  and  responsive 
correspondent  banking  structure  that 
has  well  served  our  country's  economic 
needs.  H.R.  7,  in  its  present  form,  would 
effectively  cripple  the  dual  banking  sys- 
tem by  forcing  many  of  the  largest 
State-chartered  banks  to  become  against 
their  own,  free  judgment  members  of 
the  Federal  Reserve  System. 

For  this  reason,  I  support  the  "free- 
dom of  choice  "  amendment  to  H.R.  7 
because  I  believe  it  offers  the  best  solu- 
tion to  these  problems.  Banks  are  leav- 
ing the  Fed  because  of  the  excessive  costs 
of  membership.  The  Stanton  amendment 
addresses  this  cost  burden  directly  by 
reducing  the  level  of  reserve  require- 
ments for  all  member  banks.  Addition- 
ally, the  Stanton  amendment  solves  the 
membership  and  monetary  control  prob- 
lem without  dismantling  the  current 
structure  of  the  dual  banking  system. 

Today's  voluntary  Federal  Reserve 
System  has  generally  functioned  well 
during  the  past  seven  decades.  It  has 
served  the  Nation  as  a  regulator  of 
banks  and  as  the  Nation's  central  bank. 
As  such.  I  am  very  reluctant  to  endorse 
all  the  changes  in  the  System  which  are 
incorporated  in  H.R.  7. 

Mr.  Chairman,  the  proponents  of 
H.R.  7  have  not  yet  demonstrated  any 
conclusive  reason  to  deny  banks  the  right 
to  voluntarily  exercise  the  option  of  affil- 
iation with  the  Federal  Reserve  System. 
H.R.  7  would  cause  severe  and  possibly 
fatal  strains  on  the  State  segment  of  the 
dual  banking  system.  The  universal  re- 
serve requirements  in  H.R,  7  would  gen- 
erate a  significant  number  of  defections 
from  State-chartered  systems  to  na- 
tional charters.  This  would  occur  be- 
cause the  new  reserve  requirements  will 
force  the  banks  to  simplify  the  web  of 
regulatory  controls  which  govern  their 
operations.  Under  H.R.  7,  a  State- 
chartered  bank  might  be  regulated  in  at 
least  some  of  its  activities  by  the  Federal 
Reserve,  the  Federal  Deposit  Insurance 
Corporation,  and  a  State  banking  regu- 
latory agency.  Faced  with  the  burden  of 
excessive,  overlapping  regulation  that 
will  be  generated  by  H.R.  7.  there  can  be 
no  doubt  that  many  banks  will  drop 
their  State  charters  and  become  nation- 
ally chartered  members  of  the  Federal 
Reserve.  The  imposition  of  Federal  Re- 
serve reserve  requirements  on  other  than 
a  volimtary  membership  basis  would  be 
tantamount  to  compulsory  membership 
or  would  make  membership  an  irrelevant 
concept.  This  would  be  a  bad  omen  for 
the  continued  existence  of  the  dual  bank- 
ing system  for  several  reasons. 

Mr.  Chairman,  the  most  important 
characteristic  of  our  State/Federal  sys- 
tem is  that  it  embodies  the  constitu- 
tional principle  of  checks  and  balances 
on  the  exercise  of  regulatory  power.  The 
fact  that  bank  can  choose  entry  through 
either  the  State  or  Federal  chartering 
process  and  that  it  can  change  its  pri- 
mary supervisor,  creates  a  powerful 
check  on  the  regulator's  authority  and 


potential  for  abusive  or  simply  unwise 
actions.  Mandatory  membership  in  the 
Federal  Reserve  or  mandatory  Federal 
Reserve  requirements  on  all  commercial 
banks  portend  further  concentration  of 
power  at  the  Federal  level  in  the  control 
and  regulation  of  banking.  The  manda- 
tory extension  of  reserve  requirements 
to  nonmember  banks  would  shift  the 
balance  of  regulatory  power  toward  the 
Federal  level  and  away  from  the  States, 
and  thereby  threaten  the  viability  of  the 
dual  banking  system.  The  bottom  line 
of  this  argument  is  twofold:  the  con- 
tinuation of  our  States'  rights  to  regu- 
late certain  banking  activities  within 
their  borders;  and  the  maintenance  of 
the  appropriate  checks  and  balances 
against  the  excessive  concentration  of 
power  at  the  Federal  level  of  govern- 
ment. 

A  second  attribute  of  our  State /Federal 
system  is  that  with  authority  remaining 
at  the  local  level,  bank  regulation  is 
brought  closer  to  the  people  and  their 
communities.  Laws  and  regulations — in- 
deed, the  structure  of  banking — can  be 
tailored  to  the  particular  needs  and  re- 
quirements of  our  various  commtmities. 
Finally,  a  decentralized  regulatory 
structure  can  provide  more  opportunity 
and  incentive  for  experimentation  and 
innovation  by  banking  firms  and  regula- 
tors alike.  The  dual  banking  system  has 
sponsored  many  new  ideas  in  banking 
services  and  contributed  to  the  develop- 
ment of  a  competitive  banking  industry. 

For  these  reasons,  I  fully  support  the 
Stanton  amendment,  as  it  does  not  de- 
stroy the  dual  banking  system. 

The  "freedom  of  choice  compromise" 
offers  an  alternative  which  is  much  less 
disruptive  to  our  financial  structure  than 
is  H.R.  7.  The  amendment  retains  the 
present  voluntary  system  of  membership. 
It  lowers  reserve  requirements  signifi- 
cantly to  make  membership  reasonably 
priced.  It  does  not  impose  Federal  Re- 
serve requirements  on  State-chartered 
nonmember  banks  and  thus  continues 
the  life  and  strength  of  the  dual  banking 
system.  It  is  almost  identical  in  cost 
with  H.R.  7,  Finally,  and  most  impor- 
tantly, it  results  in  more  monetary  con- 
trol than  H.R,  7  and  is  an  important 
step  in  reducing  the  rate  of  inflation  in 
America  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr,  Stanton)  has 
expired, 

I  On  request  of  Mr,  Evans  of  Delaware, 
and  by  unanimous  consent,  Mr.  Stanton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  But,  Mr. 
Chairman,  to  continue,  there  was  one 
serious  flaw  in  H.R,  7  that  the  gentleman 
from  Ohio  (Mr,  Stanton)  is  correcting, 
and  that  is  that  the  coercive,  mandatory 
approach  to  reserve  requirements  would 
set  a  very  dangerous  precedent.  It  would 
have  a  unique  impact  in  a  negative  way 
on  small  States  like  my  State  of  Dela- 
ware. The  gentleman  corrects  that  flaw, 
I  think  it  is  an  important  step. 


19684 


CONGRESSIONAL  RECORD  —  HOUSE 


Jiihf  20,  1979 


Til  hi    on      1Q7Q 


rr»Mnwi7CCTOKrAT   Tfcrr\TiT\. 


,Wr»TTCP 


lOAfii; 


19684 


CONGRESSIONAL  RECORD  — HOUSE 


July  20,  1979 


Mr.  Chairman.  I  certainly  support  the 
amendment  and  will  support  the  bill  in 
the  form  in  which  it  comes  out  with  that 
amendment.  I  congratulate  the  gentle- 
man from  Ohio  iMr.  Stanton)  and  the 
others  who  have  worked  long  and  hard 
in  bringing  about  this  compromise. 

Mr.  STANTON  Mr  Chairman.  I  ap- 
preciate the  gentleman's  remarks 

Let  me  say  simply  m  conclusion.  Mr 
Chairman.  No  1.  this  us  a  reserve  reduc- 
tion bill  as  far  as  both  the  freedom  of 
choice  amendment  and  H.R.  7  are  con- 
cerned, and.  No.  2.  the  freedom  of  choice 
amendment  is  an  opportunity  for  the 
members  banks  to  control  their  own 
destiny  and  the  future  of  the  Federal 
Reserve  System  on  a  voluntary  basis 

If  tmie  and  conditions  dictate  that  the 
member  banks  cannot  do  that  for  one 
reason  or  another,  then  the  freedom  of 
choice  iamendment  states  that  our  prime 
responsibility  is  to  give  the  Federal  Re- 
serve Board  enough  control  over  member 
banks'  deposit  to  control  the  money  sup- 
ply. 

If  at  any  time  the  amount  of  member 
banks'  deposits  controlled  by  the  Fed- 
eral Reserve  falls  below  66  percent,  then 
it  is  my  full  understanding  that  the 
mandatory  provisions  of  H.R.  7  will  come 
into  effect. 

Hopefully.  Mr  Chairman,  we  will  nev- 
er see  the  day  when  the  deposits  under 
the  Federal  Reserves  control  fall  below 
66  percent  of  all  commercial  bank 
deposits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr  Stanton i  ha.« 
again  expired. 

'On  request  of  Mr.  Wylie.  and  by 
unanimous  consent.  Mr.  Stanton  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds I 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  just 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Ohio  >  Mr 
Stanton  1  and  compliment  him  for  the 
blood  and  sweat  he  has  put  into  this 
bill  and  this  amendment  I  think  the 
gentleman  deserve  the  accolades  of  the 
Members  of  this  body,  and  I  want  to  say 
that  I  think  he  15  certainly  a  valuable 
member  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  I  am  glad 
that  he  is  our  minority  leader  on  this 
committee. 

AMENDMENT     OFFEKED     BY     .MR       REUSS     TO     THE 
AMENDMENTS  OFFERED  BY  MR    STANTON 

Mr.  REUSS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Reuss  to  the 
amendments  offered  by  Mr  Stanton:  In 
the  fourth  line  of  subparagraph  i  A)  of  para- 
graph 112)  on  the  first  page  of  such  amend- 
ment, strike  "66"  and  Insert  "67  5" 

Mr.  REUSS.  Mr.  Chairman,  the  im- 
proved amendment  which  Congressman 
Stanton  is  offering  today  offers  the  basis 
for  a  workable  and  politically  realistic 
compromise. 

The  Stanton  amendment  presented 
today  is  an  improvement  over  the  earlier 
version  in  a  couple  of  major  respects 


For  one  thing,  the  range  of  reserve  re- 
quirements in  the  original  Stanton  pro- 
posal of  O-l'J  on  transactions  balances 
has  been  changed  to  4-12  percent.  For 
another,  the  original  loophole  which 
would  have  permitted  some  foreign- 
owned  banks  to  escape  reserve  require- 
ments has  been  closed. 

With  these  improvements,  the  amend- 
ment Congressman  Moorhead.  Congress- 
man Barnard  and  I  are  offering — namely, 
to  raise  from  66  percent  to  67.5  percent 
the  trigger  level  at  which  mandatory  re- 
serve requirements  would  become  ef- 
fective— would  provide  a  very  acceptable 
'ompromise.  While  I  would  have  pre- 
ferred a  mandatory  system  of  reserves. 
I  also  believe  there  is  much  to  be  gained 
by  achieving  a  broader  consensus  behind 
the  legislation  we  approve  and  send  to 
the  Senate 

By  accepting  this  compromise  we  sub- 
.stantially  reduce  the  uncertainty  as  to 
reserve  requirements  The  minimum  level 
of  reserve  coverage  is  established — 67.5 
percent  The  Federal  Reserve  agrees  that 
this  is  sufficient  for  the  effective  conduct 
of  monetary  policy  This  is  the  basic 
question  with  which  we  have  all  been 
concerned.  It  is  settled.  Whether  the 
Stanton  trigger  comes  into  effect  or  not — 
some  think  it  will,  some  think  It  will 
not — the  Federal  Reserve  is  assured  suffi- 
cient reserve  coverage  to  carry  out  its 
monetary  responsibility. 

Congressman  Stanton  has  been  just 
as  concerned  as  Congressman  Moorhead. 
Barnard,  and  I  have  been  about  the  con- 
tinuing withdrawal  of  banks  from  the 
Federal  Reserve  System  and  the  impact 
this  is  having  on  the  Federal  Reserve's 
ability  to  conduct  monetary  policy  effec- 
tively. We  need  congressional  action  now 
on  this  is.'iue  to  give  the  Federal  Reserve 
the  tools  it  needs  to  fight  inflation  and 
to  .shore-up  confidence  in  the  dollar 
abroad  Considering  the  disparate  views 
in  the  House  on  how  best  to  meet  the 
problem  we  all  want  to  resolve.  I  think 
this  compromise  is  much  needed,  very 
workable,  and  very  timely. 
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Mr  STANTON  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Ohio 

Mr.  STANTON  Mr.  Chairman.  I  think 
that  It  would  be  appropriate  for  me  to 
point  out  at  this  time  to  the  Members  of 
the  House  that  I  have  always  con- 
sidered it  a  pleasure  to  work  with  the 
chairman  of  our  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the  gen- 
tleman from  Wisconsin  iMr  Reuss  1 .  and 
at  this  moment  I  consider  this  to  be  one 
of  his  truly  finest  hours.  The  art  of 
legislation  is  the  art  of  compromise.  The 
gentleman  has  been  such  a  big  help  in 
pointing  out  several  important  changes 
that  he  wanted  in  this  freedom-of -choice 
amendment,  and  he  has  eloquently 
spoken  to  them,  especially  on  the  over- 
sight and  the  coverage  of  foreign  banks. 

The  gentleman's  amendment  now  ad- 
dresses the  trigger  amendment,  and  he 
IS  willing  and  so  graciously  has  accepted 
our  amendment,  one  which  would  change 
the  trigger  amendment  from  66  percent 
to  67 '2  percent. 


I  want  the  chairman  to  know  that  I 
do  accept  his  amendment  to  the  f  reedom- 
of-choice  amendment  with  pleasure  be- 
cause of  the  spirit  in  which  he  has  shown 
it.  and  I  would  have,  in  conclusion,  only 
one  minor  thought  in  mind,  which  is  that 
our  bill  calls  for  a  reduction  in  reserves 
over  a  3 -year  period.  50  percent,  hope- 
fully, the  first  year.  I  would  hope  that, 
except  for  very  unusual  circumstances, 
we  would  sort  of  consider  somehow — and 
I  know  we  could  not  put  this  in  the  law 
bec.iase  we  do  not  know  what  is  going 
to  happen — getting  these  reserves  out  for 
3  years,  and  then  we  would  consider  the 
67 '2  percent  We  cannot  consider  that 
concretely,  as  the  chairman  pointed  out 
earlier,  because  of  the  simple  reason  we 
do  not  know  what  is  going  to  happen. 
Does  the  chairman  see  my  thought  In 
that  regard? 

Mr  REUSS.  Yes.  I  think  the  gentle- 
man is  on  target.  As  the  gentleman  from 
Ohio  says,  we  cannot  legislate  this,  but 
I  have  consulted  with  our  staff  experts, 
and  I  am  assured  that  it  is  most  un- 
likely, barring  catastrophic  attrition, 
that  the  time  of  trigger  would  be  under 
3    years. 

Mr.  STANTON.  I  appreciate  that  and. 
Mr.  Chairman.  I  am  very  happy  to  ac- 
cept the  amendment. 

Mr.  REUSS.  Mr.  Chairman,  may  I  say 
that  I  am  most  grateful  to  the  gentle- 
man from  Ohio.  I  want  to  pay  tribute  to 
the  role  in  working  out  this  true  com- 
promise played  by  my  colleagues  on  this 
side,  the  gentleman  from  Pennsylvania 
<  Mr.  Moorhead)  and  the  gentleman 
from  Georgia  <Mr.  Barnard),  who  have 
put  in  long  hours  on  it.  and  this  truly 
bears  their  imprimatur  too. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  think  the  member- 
ship is  experiencing  a  very  historic  mo- 
ment. This  bill  has  been  before  the  com- 
mittee for  a  long,  long  time,  and  differ- 
ing opinions  have  gotten  narrower,  nar- 
rower, and  narrower;  and  now  we  have 
reached  the  time  when  two  great  leaders, 
our  chairman  and  our  ranking  minority 
Member,  have  reached  an  accord,  the 
result  of  which  I  believe  should  mean 
there  really  should  be  almost  no  votes 
against  this  legislation.  I  commend  both 
gentlemen,  and  I  think  I  can  speak  for 
the  gentleman  from  Georgia  in  saying 
that  he  and  I  have  enjoyed  working  with 
both  of  the  gentlemen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  to  the 
amendments  offered  by  the  gentleman 
from  Ohio  iMr.  Stanton). 

The  amendment  to  the  amendments 
was   agreed    to. 

The  CHAIRMAN.  Does  the  gentleman 
from  Nebraska  iMr.  Cavanaugh*  wish 
to  offer  an  amendment? 

Mr.  CAVANAUGH.  Yes.  Mr.  Chair- 
man. I  do. 

PARLIAMENTARY     INQUIRY 

Mr.  REUSS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 


I 

July  20,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19685 


Mr.  REUSS.  Mr.  Chairman,  have  the 
Stanton  amendments,  as  amended,  been 
disposed  of? 

The  CHAIRMAN.  No.  The  gentleman 
from  Nebraska  (Mr.  Cavanauch)  has  an 
amendment  to  the  Stanton  amendments, 
as  amended. 

amendment  offered  by  MR.  CAVANAUGH  TO 
THE  AMENDMENTS  OFFERED  BY  MR.  STANTON. 
AS    AMENDED 

Mr  CAVANAUGH.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendments, 
as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cavanaugh 
to  the  amendments  offered  by  Mr.  Stanton. 
as  amended:  Page  2.  line  19.  strike  "3"  and 
insert  "0  " 

Page  3.  at  the  end  of  line  11.  add  the 
following'  new  sentence:  "In  no  event  shall 
the  first  $1,050,000  of  vault  cash  be  used  to 
satisfy  reserve  requirements.". 

Mr.  CAVANAUGH  (during  the  read- 
ing 1.  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendments,  as  amended,  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  CAVANAUGH.  Mr.  Chairman,  this 
amendment  would  amend  the  Stanton 
amendments  to  reassert  what  I  think  is 
one  of  the  practical  and  well-founded 
judgments  of  the  full  committee  in  pro- 
viding an  absolute  exemption  for  de- 
posits below  $35  million  maintained  in 
institutions. 

The  Stanton  amendments  alter  that 
exemption  by  placing  the  requirement 
for  a  3-percent  reserve  requirement  on 
deposits  below  $35  million  and  maintain 
an  11 -percent  requirement  on  deposits 
above  the  $35  million  level. 

Mr.  Chairman,  the  reason  for  the  $35 
million  exemption  was  well  founded  and 
well  considered  by  the  committee.  The 
committee  did.  in  the  course  of  debate, 
vote  specifically  on  removing  the  $35 
million  exemption,  and  the  committee 
determined  by  a  28-to-13  vote  that  the 
exemption  should  be  maintained.  It 
should  be  maintained  for  several  funda- 
mental reasons. 

First  of  all.  the  basic  reason  for  estab- 
lishing the  reserve  requirements  at  all 
is  to  afford  the  monetary  system  of  the 
Federal  Reserve  System  the  opportunity 
to  exercise  monetary  control.  It  is  gen- 
erally and  universally  agreed  that  in- 
stitutions and  deposits  below  $35  million 
have  almost  no  effect,  or  no  effect  at  ail, 
on  monetary  considerations  and,  there- 
fore, are  an  unnecessary  and  needless 
burden.  They  do  impinge  on  the  ability 
of  smaller  institutions  to  fully  utilize 
their  capital  and,  therefore,  to  compete 
more  equitably  with  larger  institutions. 
It  does,  while  not  enhancing  the  mone- 
tary control  ability  of  our  Federal  Re- 
serve or  of  our  monetary  system,  impose 
a  burdensome  and  needless  recordkeep- 
ing requirement  on  the  part  of  smaller 
financial  institutions.  It  has  resulted  in 
what  is  known  in  the  system  as  the  2- 
week -lag-reserve  accounting  system 
maintained  by  the  Federal  Reserve  be- 
cause small  institutions  cannot  antici- 


pate their  level  of  deposits.  Smaller 
banks  will  have  to  maintain  this  ine£S- 
cient  and,  basically,  antimonetary  con- 
trol accounting  mechanism  all  because 
we  maintain  a  needless  and  burdensome 
requirement  on  the  smaller  financial  in- 
stitutions of  the  coimtry. 

For  all  of  those  reasons,  for  the  reasons 
that  the  Banking  Committee  has  previ- 
ously determined  by  an  overwhelming 
majority  that  small  financial  institutions 
should  not  be  burdened  with  this  require- 
ment, that  a  requirement  for  reserves  on 
deposits  below  $35  million  contribute  in 
no  constructive  way  to  monetary  control 
of  the  country,  that,  at  a  needless  ex- 
pense, they  impair  the  ability  of  the  small 
banks  to  compete  effectively,  my  amend- 
ment should  be  adopted.  In  addition, 
with  the  adoption  of  the  Stanton  amend- 
ments, we  are  destroying  the  basic  prin- 
ciple of  competitive  equality  that  was 
built  into  the  original  H.R.  7  and,  fur- 
ther, placing  small  institutions  at  the 
competitive  disadvantage  with  S.  &  L.'s, 
credit  unions  and  other  financial  institu- 
tions. This  would  not  have  been  the  case 
had  H.R.  7,  in  the  form  brought  to  this 
House,  been  adopted.  But  since  that  is 
not  going  to  be  the  case,  we  should  not 
now  further  subjugate  the  small  banks 
of  this  country  to  a  further  disadvantage 
and  a  needless  and  a  senseless  one  at  an 
added  cost  and  burden  to  them,  without 
improving  the  monetary  controls,  which 
is  the  basic  reason  for  this  legislation. 

Mr.  Chairman,  for  all  of  those  reasons 
I  urge  the  adoption  of  this  amendment. 

Mr.  -VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Minnesota. 
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Mr.  VENTO.  Well,  the  gentleman's 
I  Mr.  CAVANAUGH)  amendment  to  the 
Stanton  amendment  deals  with  the  per- 
centage of  required  deposits.  Once  we  hit 
the  trigger  threshold,  which  is  67 '2  per- 
cent of  demand  deposits  or  category  A, 
once  we  hit  below  that,  in  terms  of  the 
amount  of  dollars  that  have  sterile  re- 
serves against  them  with  the  FRB,  this  is 
when  transitional  category  A  mandatory 
reserve  requirements  takes  effect. 

The  language  raises  a  question,  is  it  4 
percent  or  3  percent? 

Mr.  STANTON.  Three  percent. 

Mr.  'VENTO.  It  is  3  percent.  That  3  per- 
cent would  be  the  reserve  requirements 
under  35  million  until  the  67 '2  percent 
trigger  is  engaged  then  these  banks  would 
be  exempt  from  reserves. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

(By  imanlmous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  'VENTO.  That  particular  category 
would  be  free  of  required  reserves  un- 
der the  original  H.R.  7.  Is  that  what 
the  gentleman  is  trying  to  tell  us? 

Mr.  CAVANAUGH.  That  is  correct. 

Mr.  'VENTO.  The  gentleman's  amend- 
ment would  wipe  that  out  insofar  as 
that  is  concerned? 

Mr.  STANTON.  It  would  reestablish 
the  principle  of  the  $35  million  exemp- 
tion that  was  established  in  H.R.  7.  and 


which  was  vigorously  asserted  by  the 
Committee  en  Banking,  Finance  and 
Urban  Affairs  in  a  28-to-13  vote  during 
consideration  of  H.R.  7. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  the  money  that  is  the 
sterile  reserves  here  would  not  offset 
the  sterile  reserves  for  larger  banks? 
Could  the  gentleman  address  that?  In 
other  words,  would  we  not  in  fact  have 
less  total  reserves  by  virtue  of  eliminat- 
ing 3  percent? 

Mr.  CAVANAUGH.  Well.  I  would  have 
to  say  to  the  gentleman  that  it  would 
be  my  expectation  that  we  would  have 
less  aggregate  reserves  by  exempting 
the  3 -percent  requirement  on  deposits 
of  less  than  $35  million,  but  the  point  is 
that  those  reserves  do  not  facilitate 
monetarj'  control  and  are  really  an  ex- 
traneous burden  placed  upon  financial 
institutions. 

Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  very  strong  opposition  to  the  amend- 
ment. 

What  I  should  tell  the  gentleman,  first 
of  all,  is  that  what  the  gentleman  plans 
on  doing  is  striking  out  our  3 -percent 
reserve  requirement  for  the  first  $35  mil- 
lion in  transaction  accounts. 

Fundamentally,  what  he  would  be 
talking  about  there  would  be  reducing 
the  number  of  member  banks  who  put 
up  reserves  to  1,300  from  the  present 
5.664.  I  am  fundamentally  and  totally 
opposed  to  this  on  principle.  This  is  what 
all  of  us  who  have  given  so  much  thought 
to  this  legislation  tried  to  go  against; 
that  is  that  bigness  is  badness  and  that 
there  should  be  a  differential  between 
the  big  banks  and  the  little  banks  there- 
by leaving  the  Federal  Reserve  with  con- 
trol over  only  the  largest  banks  in  the 
country. 

Earlier  in  my  colloquy,  I  said  that  a 
universal  reserve  requirement  for  all  in- 
stitutions with  no  exemptions,  or  very 
little,  exemptions  would  be  my  idea  of 
the  answer. 

Not  only  am  I  opposed  to  the  removal 
of  the  reserves  on  the  first  $35  million  in 
transaction  accounts,  but  in  addition,  the 
gentleman  from  Nebraska  takes  the  un- 
heard of  step  of  going  into  the  next  $35 
million.  As  I  understand  it,  his  amend- 
ment permits  the  first  $1,050,000  of  vault 
cash  to  be  used  to  satisfy  reserve  require- 
ments for  the  second  S35  million  in 
transaction  accounts.  How  many  addi- 
tional banks  this  would  drop  from  Ted. 
membership  is  difficult  to  assess. 

So  I  would  have  to  say  to  the  gentle- 
man not  only  would  I  be  opposed  to  his 
amendment,  but  all  of  the  banks  that 
spoke  before  our  committee  would  be 
also.  There  was  one  witness  from  Indi- 
ana, Robert  Rsnert.  representing  the 
American  Bankers  Association's  banks 
of  $100  million  and  less.  This  gentleman 
so  eloquently  said  before  our  committee. 
•You  know,  if  the  Federal  Reserve  have 
any  problems,  we  want  to  be  a  part  of 
that.  We  don't  want  to  be  exempt,  no 
matter  what.  We  are  proud  voluntary 
members." 

In  respect  to  that  viewpoint.  I  would 
urge  my  colleagues  to  join  me  in  strongly 
urging  the  defeat  of  this  amendment. 
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Mr.  CAVANAUGH.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CAVANAUGH.  I  am  surprised  to 
hear  the  gentleman  oppose  my  amend- 
ment on  the  basis  of  a  principle  of 
philosophical  consistencies  that  everyone 
should  be  treated  the  same,  because  the 
gentleman  s  amendment,  as  he  well 
knows  does  directlv  the  opposite  and 
reverts  and  reestablishes  that  this  coun- 
try will  be  the  only  country  in  the  West- 
ern World  not  to  treat  all  of  its  financial 
institutions  the  same  in  terms  of  reserve 
requirement  and  terms  of  monetary 
control. 

The  gentlemans  amendment,  first  of 
all,  creates  a  great  competitive  inequali- 
ty between  our  financial  institutions. 

Mr.  STANTON.  I  think  I  understand 
the  gentleman's  question.  Let  me  say, 
the  gentleman  picked  the  wrong  sub- 
ject to  question  somebody  on  in  that 
regard  in  this  particular  legislation 

Let  me  point  out  to  the  gentleman, 
first  of  all.  that  in  committee,  and  I  am 
sure  the  gentleman  will  agree  with  me. 
the  gentleman  from  Ohio  '  Mr  Ashley  ' 
offered  an  amendment  to  delete  the  $35 
milhon  in  exemption  of  H  R  7  I  strong- 
ly agreed  with  the  gentleman  from  Ohio 
'Mr.  ASHLEY'  at  that  particular  time.  I 
voted  for  him.  under  principle 

So  in  principle.  I  am  very  consistent. 

Let  me  say.  for  the  record,  for  the 
gentleman,  that  in  England,  the  large 
banks  have  I'o  percent  reserve  require- 
ments. The  other  banks  have  a  12 '2  per- 
cent reserve  requirement,  so  there  is  a 
differential. 

Mr  CAVANAUGH  If  the  gentleman 
would  vield  further,  that  is  not  the  prin- 
ciple that  we  are  attempting  to  attain. 

Mr  STANTON.  I  thought  the  gentle- 
man said  nowhere  else  in  the  world  did 
they  have  a  differential. 

Mr  CAVANAUGH  No  Nowhere  else 
in  the  world  is  the  monetary  system 
left  to  the  whim  and  caprice  of  in- 
dividual institutions  whether  or  not  they 
want  to  participate  or  whether  or  not 
they  want  out. 

The  principle  established  in  the 
original  H.R.  7.  which  the  Stanton 
amendment  disposes  of,  is  to  establish 
that  principle. 

Mr.  STANTON  I  appreciate  the 
gentleman's  comment  He  makes  a  great 
argument.  All  I  can  say.  in  conclusion, 
is  I  would  ask  for  a    "no"  vote 

Mr.  VENTO.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON  I  yield  to  the  gentle- 
man from  Minnesota 

Mr.  VENTO  The  gentleman's  amend- 
ment, did  I  understand  hi-s  response  to 
the  gentleman  from  Nebraska  that  this 
amendment,  this  3  percent  only  is  effec- 
tive insofar  as  it  provides  a  transition 
period? 

Mr.  STANTON  No. 

Mr.  VENTO.  Is  the  effect  of  the  Stan- 
ton amendment  now.  with  regard  to  once 
we  hit  that  threshold.  67'..  percent,  then 
would  be  to  impose  3  percent,  and  all 
reservable  requirements  for  all  demand 
deposits  or  category  A  deposits 


Mr  STANTON.  No  I  am  very  glad  the 

gentleman  asked  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Stanton  1  has 
expired. 

'At  the  request  of  Mr.  Vento  and  by 
unanimous  consent.  Mr  St.anton  was  al- 
lowed to  proceed  for  2  additional 
minutes  1 

Mr.  STANTON  What  the  freedom  of 
choice  does  is  set  a  3-percent  re.serve  re- 
quirement on  tho.se  institutions  with  $35 
million  and  less  tran.saction  accounts 
.^d  once  you  hit  the  67 'j  percent,  then 
the  provLslons  of  the  freedom  of  choice, 
would  be  out,  and  H.R.  7  would  be  in 
effect 

Mr.  VENTO  The  point  Ls,  all  the.se 
members  would  be  paying  3  percent  and 
would  be  domg  so  on  a  voluntary  basis 
They  are  voluntary  members  of  the  Fed 
right  now,  and  they  could  continue  vol- 
untary membership  under  the  provisions 
that  we  have  at  67 '2  percent  in  H.R  7, 
but  they  would  be  sub.iect  to  no  reserve 
requirements  at  that  point  or  at  least  in 
the  phasedown  requirement  that  we 
have. 

Is  that  accurate ' 

Mr  STANTON  I  would  answer  the 
gentleman  that  really  and  truly,  when  we 
talk  about  3  percent,  we  are  talking 
about  banks  of  $100  million  or  Ie.s,s  That 
3  percent  is  equivalent  to  the  regular 
vault  cash,  that  banks  would  hold  for 
safety  purposes 

There  is  no  argument  here  in  dollars 
and  cents 

Mr.  VENTO  When  the  mandatory  de- 
posits would  engage  them.selve.s  or  the 
mandator.-  requirements  would  engage 
themselves,  if  they  enyaged  themselves, 
those  under  35  would  be  exempt  from 
reserve  requirements,  sterile  reserve  re- 
quirements ' 

Mr  STANTON  I  am  glad  the  gentle- 
man said  it.  because  it  would  never  trig- 
ger that. 

Mr  VENTO  I  gue.ss  I  disagree  with 
the  gentleman. 

Mr  PICKLE  Mr  Chairman,  I  move  to 
strike  the  requisite  number  of  words 

Mr  Chairman.  I  rise  in  support  of  the 
Cavanaugh  amendment  to  the  Stanton 
amendment  This  seems  to  me  to  be  an 
equitable  solution  to  the  problem  of 
small  banks  trying  to  compete  with 
larger  banks  In  Texas  we  have  a  number 
of  the^e  banks  that  mainly  service  small 
businesses,  agriculture,  and  consumer 
housing  interests.  They  are  the  backbone 
of  many  communities 

Currently  we  make  distinctions  in  re- 
serve requirements  based  on  deposit  size. 
However,  wiien  we  make  this  change  and 
make  all  banks  equal  by  elimination  the 
exemption  wo  would  no  longer  be  giving 
recognition  to  the  size  or  location  of  the 
bank.  Small  banks  do  have  to  meet 
higher  capital  requirement  imposed  by 
regulators — 8  to  10  percent — through  the 
retention  of  earnings.  They  cannot  com- 
pete with  large  banks,  which  have  lower 
capital  requirements — 4  to  5  percent — 
and  can  seek  funds  from  capital  mar- 
kets general.y  not  open  to  small  banks 
Therefore   it   is   logical  to  grant  banks 


offering  transaction  accounts  with  a  $35 
million  exemption. 

Further,  little  additional  monetary 
control  is  provided  by  making  small  in- 
stitutions maintain  reserves,  and  for  the 
purposes  of  Federal  Reserve  policy  cov- 
erage of  two-thirds  of  total  deposits  is 
adequate  Under  this  bill  I  understand 
that  66  percent  of  the  Nation's  total  de- 
posits are  covered  by  reserve  require- 
ments. This  will  assure  more  competitive 
equality  between  the  large  and  small 
banks. 

Mr  CAVANAUGH.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr  PICKLE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr  CAVANAUGH.  I  thank  the  gen- 
tleman for  yielding 

I  thank  the  gentleman  for  his  support 
of  my  atnendmeiit. 

I  want  to  clarify  a  previous  concern 
of  the  gentleman  from  Minnesota,  and 
put  this  in.  I  think,  some  perspective 
The  3-percent  requirement  on  deposits 
of  less  than  $35  million  included  in  the 
Stanton  amendment  will  remain  up  until 
the  time  that  membership  in  the  Federal 
Reserve  is  deteriorated  to  the  point  that 
we  require  in  this  legislation  before  we 
activate  the  triggers  and  rescue  our 
monetary  system. 

'Z]   1240 

Up  until  that  point  the  3-percent  re- 
quirement exists.  Once  the  monetary 
system  has  deteriorated  to  the  level  of 
67  5  percent  of  depasits  we  activate  the 
safeguards  included  for  the  regeneration 
of  our  monetary  system  provided  for  in 
this  legi,slation.  At  that  point  institutions 
with  deposits  of  less  than  $35  million 
would  be  exempt  and  would  go  back 
down  to  zero.  So  this  is  a  transi- 
tory burden  that  is  really  unreasonable 
in  terms  of  the  time  frame  and  in  terms 
of  a  coherent  policy  to  deal  with 
reserves, 

Mr.  VENTO.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  will  yield  to  the  gentle- 
man. 

Mr.  VENTO.  Under  the  Stanton 
amendment,  of  course,  the  membership 
of  those  under  $35  million  in  demand  de- 
posits would,  of  course,  be  voluntary  and. 
therefore,  they  are  permitted  to  with- 
draw from  Fed  membership  under  the 
gentleman's  amendment. 

Mr.  CAVANAUGH  If  the  gentleman 
will  yield  further,  why  do  we  want  to 
create  a  policy  that  cirives  these  small 
banks  out  of  the  Federal  Reserve  in  the 
meantime  and  then  reactivate  after  the 
whole  system  has  deteriorated  to  a  level 
of  below  67.5  percent,  then  exempt  them 
altogether?  It  just  does  not  make  sense 

Mr.  STANTON  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE,  I  will  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON  I  appreciate  the  gen- 
tleman yielding.  Let  me  say  to  clarify 
first  of  all  I  met  the  other  day  with  the 
gentleman's  bankers  from  Texas  and  the 
overwhelming,  unanimous  opinion  of  the 
bankers  was  opposed  to  this  amendment. 


J  nil/  JO,   1979 


CONGRESSIONAL  RECORD  — HOUSE 


19687 


Let  me  tell  the  gentleman  why.  First 
of  all  the  Stanton  amendment  applies 
only  to  present  Federal  members  of  the 
Federal  Reserve  System.  What  is  the 
reserve  requirement  at  this  time  for 
these  banks  Mr.  Cavanaugh  wants  to  af- 
fect? They  are  around  7  percent.  They 
are  7  percent  and  what  our  amend- 
ment does  is  reduce  it  to  3  percent.  In 
reality  and  by  the  time  we  take  off  the 
reserve  coverage  under  the  bill  and  the 
savings  deposits  and  the  rest  of  what  we 
are  giving,  then  effective  cost  burden  of 
the  "Freedom  of  Choice  compromise"  to 
the  small  bankers  of  Texas  is  practically 
a  100-percent  exemption.  They  want  to 
stay  with  the  3  percent  because  they  can 
meet  their  reserve  requirements  totally 
with  vault  cash.  I  wanted  to  make  that 
clear  to  the  gentleman  from  Texas. 

Mr.  PICKLE.  I  appreciate  the  gen- 
tleman's description  of  the  interests  in 
my  State.  The  representatives  of  the  In- 
dependent Bankers  Association  have  been 
insisting  that  this  $35  million  exemption 
is  maintained.  Previously  what  they 
want  is  to  retain  the  $35  million  exemp- 
tion. If  either  one  does  that  I  would  be 
for  that  approach,  but  apparently  the 
Cavanaugh  amendment  specifically  al- 
lows it.  I  am  not  against  the  Stanton 
amendment.  I  simply  feel  the  Cava- 
naugh amendment  strengthens  it. 

Mr.  CAVANAUGH.  Would  the  gentle- 
man yield? 

Mr.  PICKLE.  I  will  yield. 

Mr.  CAVANAUGH.  I  would  reiterate 
to  reinforce  the  gentleman's  conclusion 
that  the  small  banks  would  unquestion- 
ably support  this  amendment.  There  is 
absolutely  no  reason  for  them  not  to, 
because  it  relieves  them  of  a  burden  of 
paperwork  and  sterilization-of-their-de- 
posits  burden  and  an  equitable  ability- 
to-compete  burden.  There  is  absolutely 
no  reason  for  any  small  banker  not  to  be 
fully  supportive  of  this  amendment. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  rise 
in  support  of  the  "freedom  of  choice" 
amendment  as  offered  by  Mr.  Stanton. 
It  has  been  pointed  out  in  hearings 
before  the  banking  Committee  many 
times  that  the  ability  of  the  Federal 
Reserve  Board  to  accurately  control 
monetary  policy  has  not  been  proven, 
even  given  the  present-day  72  per- 
cent deposit  control  level.  The  need, 
says  the  Fed.  to  mandate  membership  is 
because  this  level  is  not  high  enough,  but 
what  the  mandated  authority  results  in  is 
an  undue  concentration  of  power  in  the 
Federal  Reserve,  contrary  to  the  history 
of  American  banking.  The  passage  of 
H  R.  7.  without  the  Stanton  amendment, 
would  have  adverse  implications  to  our 
dual  banking  system,  which  has  served 
this  country  well. 

The  "freedom  of  choice"  amendment 
would  preserve  the  present-day  volun- 
tary system  of  Fed  membership,  reduce 
the  costs  of  belonging  to  the  F^eral  Re- 
serve System,  and  it  would  alleviate  the 
immediate  problem  of  banks  leaving  the 
Fed.  I  urge  my  colleagues  to  join  me  in 
supporting  the  Stanton  amendment,  and 
striking  a  blow  for  limited  Government 
and  individual  choice. 

Mr.  SHUMWAY.  Mr.  Chairman,  today, 
the  House  is  considering  one  of  the  most 


important  banking  proposals  of  this  dec- 
ade. H.R.  7,  the  Monetary  Control  Act 
of  1979,  represents  a  major  structural 
change  in  our  banking  system.  Specific- 
ally, H.R.  7  would  modify  our  present 
system  of  Federal  Reserve  requirements 
by  mandating  reserve  requirements  not 
only  on  member  banks,  but  also  on  non- 
member  commercial  banks,  savings  and 
loan  institutions,  credit  unions,  and  mu- 
tal  savings  banks.  Such  a  structure 
would  place  unprecedented  power  in  the 
hands  of  the  Federal  Reserve  Board. 

The  need  for  some  type  of  legislation  is 
clear.  During  the  past  10  years,  member 
banks  have  been  withdrawing  from  the 
Federal  Reserve  System  at  an  acceler- 
ating pace.  In  the  last  decade,  over  400 
banks  have  left  the  Fed  due  to  the  high 
costs  of  maintaining  sterile  reserves  and, 
as  a  result,  the  Fed's  ability  to  control 
monetary  policy  has  declined.  Through- 
out this  period,  however,  the  Federal  Re- 
serve Board  has  not  taken  any  action  to 
attempt  to  solve  the  membesrhip  prob- 
lem, despite  the  fact  that  there  are  sev- 
eral steps  well  within  their  regulatory 
and  statutory  powers  which  could  have 
been  taken.  Thus,  the  responsibility  for 
a  solution  to  this  problem  has  been  left 
to  the  Congress. 

I  am  not  convinced,  however,  that  the 
best  approach  is  mandating  reserve  re- 
quirements, as  provided  in  H.R.  7.  I  be- 
lieve that  the  best  solution  to  the  mem- 
bership problem  is  provided  by  the  Stan- 
ton freedom  of  choice  compromise 
amendment  to  H.R.  7. 

This  amendment  provides  for  the  con- 
tinuation of  the  present  voluntary  sys- 
tem of  reserve  requirements  and  for  a 
significant  reduction  in  the  cost  of  main- 
taining reserves.  It  does  not  place  non- 
member  banks,  savings  and  loan  insti- 
tutions, credit  unions,  and  mutual  sav- 
ings banks  under  the  control  of  the  Fed, 
as  does  H.R.  7.  If,  however,  at  any  fu- 
ture time  the  Fed's  control  over  deposits 
were  to  fall  from  the  present  level  of  72 
percent  to  67  ^  2  percent,  then  the  manda- 
tory provisions  of  H.R,  7  would  take  ef- 
fect. The  compromise  is  supported  by 
the  State  banking  authorities  and  almost 
every  banking  organization. 

There  are  many  advantages  to  the 
"freedom  of  choice  compromise"  over 
H.R.  7.  It  maintains  the  proud  tradition 
of  the  volimtary  reserve  structure  that 
has  been  in  effect  since  the  Federal  Re- 
serve was  established  in  1913,  consistent 
with  the  original  goal  and  desires  of 
banks  throughout  the  country.  It  lowers 
reserve  requirements  significantly  to 
make  membership  reasonably  priced.  It 
continues  the  life  and  strength  of  the 
Federal-State  dual  banking  system  since 
it  does  not  impose  Federal  Reserve  re- 
quirements on  state  chartered  nonmem- 
ber  banks,  as  does  H.R.  7.  It  results  in 
greater  monetary  control  by  providing 
that  reserve  coverage  under  this  volun- 
tary approach  will  be  72  percent  versus 
66  percent  under  the  mandatory  ap- 
proach of  H.R.  7.  It  phases  In  lower 
reserves  over  a  3-year  period,  as  com- 
pared to  4  years  in  the  mandatory  ap- 
proach of  H.R.  7.  It  offers  an  incentive 
for  members  to  remain  in  the  System  or 
to  rejoin  if  they  have  left.  Finally,  and 


most  significantly,  it  leaves  the  future  of 
the  dual  banking  system  and  member- 
ship in  the  Federal  Reserve  System  to  be 
decided  by  the  bankers  themselves. 

In  other  words,  the  proposal  gives  vol- 
untarism a  chance,  yet  includes  a  safety 
net  for  the  Federal  Reserve. 

In  conclusion,  I  urge  you  to  give  this 
legislation  serious  consideration  and  to 
vote  In  favor  of  the  freedom  of  choice 
compromise  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh)  to 
the  amendments  offered  by  the  gentle- 
man from  Ohio  iMr.  Stanton),  as 
amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Cavanaugh) 
there  were — ayes  4,  noes  24. 

So  the  amendment  to  the  amendments, 
as  amended,  was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  <Mr.  Stanton),  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 

Mr.  HANSEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  CSialrman,  as  a  member  of  the 
committee  I  do  wish  to  commend  the 
chairman  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  and 
the  ranking  minority  member,  the  gen- 
tleman from  Ohio  iMr.  Stanton),  for 
their  continued  hard  work  and  dedicated 
service  In  developing  proper  legislation 
for  the  smooth  and  efficient  operation  of 
this  Nation's  financial  Institutions. 

Nevertheless,  I  am  astonished  that  we 
find  ourselves  debating  this  bill  today. 
For  years  and  years,  we  in  the  Banking 
Committee  have  been  treated  to  practi- 
cally daily  diets  of  sniping  at  the  Fed, 
mostly  directed  from  the  other  side  of 
the  aisle.  We  have  heard  in  great  detail 
of  the  supposed  abuses  that  the  Fed  has 
wantonly  Indulged  In,  exceeding  Its  man- 
dates and  powers,  wreaking  havcx;  with 
inflationary  policies  and  failing  to  pro- 
tect the  Interests  of  bank  customers.  Yet 
here  we  are  today  faced  with  a  bill  re- 
ported by  that  same  Banking  Committee, 
which  would  deliver  into  the  hands  of 
the  Fed  the  largest  bloc  of  bureaucratic 
power  it  has  yet  dared  to  demand. 

Yes:  it  is  true  that  In  the  past  we 
have  delegated  to  the  Fed  large  respon- 
sibilities of  enforcement.  But  my  definite 
impression  Is  that  there  was  always  some 
reluctance  to  accept  those  duties.  By 
contrast,  the  Fed  has  lusted  after  this 
bill  as  after  nothing  else  In  the  memory 
of  anyone  In  this  Chamber.  Through  long 
winter  nights  and  then  pining  away  In 
the  summer  moon,  the  Fed  has  yearned 
after  this  object  of  Its  desire.  And  sur- 
prise of  surprises,  the  pinstriped  Bank- 
ing Committee  has  agreed  to  procure 
what  the  Fed  wants,  which  is  nothing 
other  than  a  forced  union,  the  national- 
ization of  the  commanding  heights  of 
the  banking  industry. 

We  could  perhaps  go  along  with  this 
pandering  to  Illicit  desires  for  bureau- 
cratic empire  If  it  were  remotely  true 
that  It  was  needed  to  defeat  inflation. 
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But  It  is  not.  Monetary  control  must  be 
reestablished  in  this  country-,  but  the 
barrier  is  one  of  will,  not  of  available 
means.  If  the  Fed  would  take  the  mone- 
tary aggregates  seriously,  and  limit  the 
availability  of  bank  reserves  instead  of 
artificially  supporting  and  then  depress- 
ing interest  rates,  the  greatest  part  of 
our  continuing  inflation  would  be  ended. 
Make  no  mistake  about  it,  the  Fed 
has  now  the  full  ability  to  control  the 
monetary  aggregates  well  within  the  ac- 
curacy needed  year  in  and  year  out  to 
restram  inflationary  impulses.  It  has 
this  ability  without  any  reference  what- 
ever to  how  many  banks  are  inside  or 
outside  the  Federal  Reserve  System. 

Except  for  those  experts  who  are  em- 
ployed by  the  Federal  Reserve,  econo- 
mists are  in  very  general  agreement  that 
the  holding  of  sterile  reserves  by  the  Fed 
contributes  nothing  to  the  accuracy  or 
stability  of  monetary  control  by  the  Fed- 
eral Reserve,  and  the  empirical  evidence 
has  showTi  clearly  that  the  existence  of 
banks  outside  the  Fed  has  not  made  the 
monetary  aggregates  less  stable  or  in  any 
other  way  interfered  with  the  ability  of 
the  Fed  to  restrain  monetary  growth 

But  you  may  ask  how  one  can  predict 
the  creation  of  money  by  banks  if  they 
are  not  restrained  by  reserves.  The 
answer  to  that  is  very  simple,  and  only 
becomes  obscured  by  those  who  seek 
political  advantaiie  from  complicating 
the  issue.  The  fact  is  that  banks  carry- 
stable  amounts  of  reserves  in  any  case, 
just  in  order  to  carry  on  day-to-day 
business.  The  rational  stability  of  banks' 
behavior  in  this  regard  permits  easy  pre- 
diction of  how  much  will  be  created  in 
the  way  of  deposits,  given  a  certain 
availability  of  reserves. 

If  you  doubt  this,  I  suggest  you  ask  any 
of  our  colleagues  from  Illinois  whether 
their  State-chartered  non-Fed-member 
banks  are  sound  and  solvent,  whether 
they  seem  to  conduct  their  business  well 
and  successfully,  whether  they  have  ever 
been  accused  of  contributing  to  insta- 
bility in  the  monetary  aggregates  or  in- 
accuracy in  monetary  control  For  the 
fact  of  the  matter  is  that  Illinois  has  zero 
reserve  requirements  The  existence  of 
this  evidence  alone  Ls  sufficient  to  dispose 
of  the  argument  that  legal,  sterile  re- 
serves posted  at  the  Fed  are  necessary  for 
sound  banking  and  sound  money. 

In  truth,  the  Fed  is  not  interested  in 
monetary  control  and  only  wants  more 
power.  The  proof  of  this  is  that  the  Fed 
has  statutory  authority  to  reduce  require- 
ments, thus  making  membership  in  the 
Fed  much  less  burdensome.  But  In  re- 
cent years  the  Fed  has  not  so  much  as 
lifted  a  finger  to  reduce  requirements 
where  they  could.  No  clearer  indication 
could  be  given  of  the  Feds  true  objective, 
of  strengthening  and  extending  an  em- 
pire that  is  already  awesome. 

The  greatest  danger  of  this  bill,  how- 
ever, is  that  it  sets  up  Incentives  for 
banks,  especially  the  largest,  most  in- 
novative, and  competitive  banks,  to 
think  up  new  ways  of  evading  not  only 
regulation  but  measurement.  By  impos- 
ing uneconomic  burdens  on  the  banking 
Industry,  we  are  only  encouraging  pay- 
ments transactions  to  move  outside  the 
monetary  framework  altogether,  where 


we   not  only  cannot  control   them,   but 
cannot  even  see  them  properly  and  so 
cannot   even   compensate   for   them    in 
monetary  policymaking. 

In  an  mflationary  age.  this  is  a  danger 
we  can  ill  afford  to  risk.  To  restrain  a 
runaway  bureaucratic  empire  and  insure 
monetary  control  m  the  future,  this  bill 
must  be  defeated  I  ur^e  my  colleagues 
to  reject  the  trumped-up  arguments  of 
the  Fed  that  it  must  have  bureaucratic 
power  in  order  to  stop  its  inflationary 
policies  I  urge  them  likewise  to  turn  their 
backs  on  those  narrow  bankmg  interests 
who  would  seek  in  this  bill  a  temporary 
(ompetitive  advantage  by  hobbhng  the 
most  efliicient  part  of  the  industry.  I  ask 
them  to  keep  banking  transactions  visi- 
ble, straightforward,  and  controllable  by 
defeatmg  the  incentives  for  covert,  com- 
plicated, and  evasive  banking  proposed 
m  H.R.  7  Every  Member  of  thus  House 
should  vote  against  this  unnecessary  and 
counterproductive  legLslation. 

I  am  very  appreciative  of  the  efforts 
of  the  chairman  in  working  to  reduce 
reserve  requirements  and  institute  pric- 
ing for  Fed  services,  including  charging 
for  float,  both  of  which  I  propo.sed  to 
the  committee  I  also  appreciate  the  work 
of  the  rankmg  minority  member  of  the 
Banking  Committee,  who  has  gained 
some  breathing  room  for  a  voluntary 
approach  to  Fed  membership  But  the 
bill  remains  disastrously  flawed.  No  one 
in  this  Hou.se  can  doubt  that  the  tngger 
provided  in  the  bill  is  going  to  be  pulled, 
and  that  what  we  mast  face  ls  a  manda- 
t.jry,  forced  Fed  membership,  if  not  this 
vear.  then  very  .soon  all  the  .same.  I  trust 
no  one  will  think  that  this  is  not  a  man- 
datory bill  Its  dangers  for  free,  com- 
petitive banking  and  for  the  dual  bank- 
ing system  are  still  there,  still  very  real 
If  this  legislation  should  pass,  which  I 
hope  will  not  be  the  case,  we  will  have 
to  look  to  the  other  body  to  take  the 
initiative  offered  by  the  freedom  of  choice 
feature,  and  send  back  to  us  a  bill  which 
rejects  mandatory  Fed  membership  How- 
much  better  it  would  be  if  we  take  the 
opportunity  we  have  now.  here  in  the 
House  of  Repre.sentatives.  to  preserve 
dual  banking  in  the  United  States  by  de- 
feating this  bill. 

'Z   1250 
The  CHAIRMAN  Are  there  any  addi- 
tional amendments  to  section  3'' 
If  not.  the  Clerk  will  read 
The  Clerk  read  as  follows 

AUTHORITY  OF  STATE  BANK  SrPERVlSORS 

Sec  4  Nothing  In  this  Act  or  In  the  amend- 
ments made  by  this  Act  shall  be  construed 
in  derogation  of  the  authority  of  any  officer 
or  agency  of  such  Stale  over  any  institution 
organized  or  existing  under  the  laws  of  such 
State 

ABOLITION  OF  PENALTY  RATE 

Sec  5  Section  IO(bi  of  the  Federal  Re- 
serve Art  I  12  use  347bi  is  amended  by 
striking  all  after  the  first  sentence  thereof 

PRICING  OF  SERVICES 

Sec  6  The  Federal  Reserve  Act  Is  amended 
by  Inserting  after  section  11  the  following 
new  section 

"PRICING  OF  SERVICES 

Sec  llA  lai  Not  later  than  the  first  day 
of  the  sixth  calendar  month  after  the  date  of 
enactment  of  the  Monetary  Control  Act  of 
1979.  the  Board  shall  have  prepared  and  shall 


p\ibUi.h  for  public  comment  a  set  of  pricing 
principles  m  accordance  with  this  section 
and  a  proposed  .schedule  of  fees  for  Federal 
Reserve  bank  services  to  depository  Institu- 
tions 

"(b)  The  services  which  shall  be  covered 
by  the  schedule  of  fees  under  subsection 
lai  are — 

"(1)   currency  and  coin  ser'-lces; 

"(2)  check  clearing  and  collection  serv- 
ices; 

"(3)    wire  transfer  services, 

••(4)    automated  clearinghouse  services; 

"(5)   settlement  .services; 

■|6)    securities  safekeeping  services. 
1 7)    any  new  payment  services  whlcli  the 
Federal   Reserve   System   provides.   Including 
but  not  limited  to  payment  services  to  ef- 
fectuate the  electronic  transfer  of  funds;  and 

■■i8)  any  other  services  which  the  Board 
?,o  decides  to  offer 

■•(c|  The  schedule  of  fees  prescribed  pur- 
suant to  this  section  shall  be  based  on  the 
following  principles 

■•il)  AJl  Federal  Reserve  bank  services 
covered  by  the  fee  schedule  shall  be  priced 
explicitly  and  competitively. 

•  1 2 1  .All  Federal  Reserve  bank  services  cov- 
ered by  the  fee  schedule  shall  be  available 
to  nonmemtaer  depository  Institutions  and 
such  services  shall  be  priced  at  the  same  fee 
.schedule  applicable  to  member  banks,  except 
that  nonmembers  shall  be  subject  to  any 
other  terms,  including  a  requirement  of  bal- 
ances sufficient  for  clearing  purposes,  that 
the  Board  may  determine  are  applicable  to 
member  bank.s 

(;ji  Over  the  long  run  prices  shall  be 
established  on  the  basis  of  all  direct  and 
indirect  costs  actually  incurred  in  providing 
the  services  priced,  including  Interest  on 
items,  credited  prior  to  actual  coUeitlon, 
overhead  and  an  allocation  of  Imputed  costs 
that  lake  Into  account  the  taxes  that  would 
have  been  paid  and  the  return  on  capital 
that  would  have  been  provided  had  the 
services  been  furnished  by  a  private  business 
firm  except  where  the  Board  determines 
that  the  public  interest  requires  i  departure 
from  this  principle,  after  giving  due  regard 
to  competitive  factors  and  the  provision  of 
an  adequate  level  of  .services  nationwide". 

EFFECTIVE    DATES 

Sec  7  lai  The  amendments  made  by  sec- 
tion 2  of  this  Act  shall  take  effect  on  the  first 
day  of  the  sixth  calendar  month  which 
begins  after  the  date  of  enactment. 

(bi  Ihe  amendment.s  made  by  section  3 
of  this  Act  shall  take  effect  on  July  1  of  the 
tirst  calendar  year  which  begins  after  the 
date  of  enactment 

Mr.  REUSS  <  during  the  reading  i .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  remainder  of  the  bill.  H.R.  7.  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr,  DANNEMEYER,  Mr.  Chairman. 
I  move  to  strike  the  last  word.  I  have  a 
question  I  would  like  to  ask  of  the  dis- 
tinguished chairman  of  the  comniittee. 
the  gentleman  from  Wisconsin  <Mr. 
Reuss)  . 

I  am  not  privileged  to  serve  on  this 
Banking  Committee,  and  I  have  learned 
something  here  this  morning.  It  was  my 
privilege  to  be  on  the  desk  on  this  side, 
and  I  have  been  listening  to  this  debate. 
I  have  heard  statements  by  the  Mem- 
bers here  about  a  desire  to  control  in- 
flation in  the  Congress,  and  of  course 
I  bring  to  this  body  certain  beliefs  as  to 
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what  the  principal  cause  of  inflation  is. 
One  of  those  beliefs  is  that  when  the 
money  supply  in  our  country  grows  at 
a  rate  greater  than  the  increase  in  the 
cost  of  goods  and  services,  discounted 
for  inflation,  if  there  is  such  an  increase 
beyond  that  cost,  to  that  extent  we  have 
inflation. 

Now.  maybe  that  belief  is  not  correct, 
but  I  come  by  it  sincerely.  My  question 
to  the  gentleman  is,  since  obviously  he 
has  great  knowledge  in  the  field  of 
banking  and  inflation  and  so  forth,  is 
there  anything  in  this  bill  before  us  that 
would  say  to  those  controlling  the  money 
supply  in  our  country,  "You  may  not 
permit  the  money  supply  to  grow  at  a 
rate  greater  than  the  increase  in  the 
cost  of  goods  and  services,  discounted 
for  inflation,  year  by  year"? 

Mr.  REUSS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  to  your 
question  is  "No",  there  is  not.  But,  what 
this  bill  does  do  is  to  give  the  monetary 
authorities  a  power  they  desperately 
need  if  they  are  going  to  pursue  the  end 
suggested  by  the  gentleman  from  Cali- 
fornia— to  wit,  unless  they  have  a  ful- 
crum, unless  they  have  a  reserve  base 
upon  which  they  can  conduct  their  open 
market  policy,  they  are  incapable  of 
regulating  the  money  supply.  So,  for 
good  or  for  ill.  they  are  whistling  in 
the  dark  unless  they  have  this  power. 
So.  I  would  say  that  the  gentleman's 
anti-inflationary  aims  are  well  served  by 
H.R.  7  and  its  provisions. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  his  comments.  I  only  hope 
that  it  is  true,  but  I  am  fearful  that  there 
is  a  provision  in  this  bill,  H.R.  7,  even 
as  amended,  that  will  have  a  very  ad- 
verse inflationary  impact  on  our  econ- 
omy. I  am  a  layman  in  the  field  of 
banking;  I  am  not  a  banker  by  back- 
ground, but  it  strikes  me  that  If  there 
is  a  reduction  in  the  requirement  of  a 
reserve  requirement,  that  this  money  is 
going  to  go  someplace.  I  suspect  the 
probable  place  it  is  going  to  go  is  in  the 
investment  channel.  If  the  bank  has  its 
reserve  requirement  reduced,  the  bank 
is  going  to  put  that  money  to  work  by 
loans  to  customers.  I  am  told  by  my 
banking  friends  that  that  will  result  in  a 
factor  of  six,  and  one  can  only  imagine 
what  will  happen  to  the  money  supply 
if  this  additional  capital  is  circulated 
in  our  money  system,  because  it  will  even 
add  more  fuel  to  the  fires  of  inflation 
that  are  tearing  apart  the  American 
economic  system  today. 

Mr,  REUSS.  If  the  gentleman  will  yield 
further,  of  course  as  H.R.  7  with  the 
Stanton  amendment  becomes  operation- 
al, bank  reserve  requirements  will  be  re- 
duced, but  the  Federal  Reserve,  in  the 
exercise  of  monetary  prudence,  will  ac- 
company that  reduction  in  bank  reserve 
requirements  with  an  open  market  pol- 
icy so  as  to  offset  completely  any  pos- 
sible accelerating  effect  in  the  money 
supply, 

I  find  it  somewhat  Ironic  that  bankers 
have  told  the  gentleman  from  California 
that  they  oppose  lowering  reserve  re- 
quirements on  banks.  Every  banker  I 
have  ever  heard  from  is  in  favor  of  low- 


ering reserve  requirements,  so  if  the 
gentleman  will  exhibit  to  me  the  public- 
spirited  banker  who  does  not  want  that 
lowered  reserve  requirement,  I  am  sure 
we  can  flx  up  a  special  exception  for  him 
whereby  he  can  bear  the  anti-inflation- 
ary burden  that  he  sees  being  dissipated. 

Mr,  DANNEMEYER.  Well,  Mr.  Chair- 
man, I  think  that  the  American  people 
are  demanding  that  we  stop  the  inflation 
that  is  destroying  our  economy,  and  I 
think  probably  we  have  come  to  the 
point  where  we  are  going  to  have  to  con- 
sider enacting  a  law  that  would  require 
that  the  money  supply  grow  at  a  rate 
not  greater  than  the  increase  in  the 
value  of  goods  and  services,  discounted 
for  inflation,  subject  to  certain  minimal 
needed  variations. 

Putting  the  blame  where  it  belongs; 
namely,  on  a  heavily  Democratic  Con- 
gress is  most  important.  The  Democrats 
controlling  the  Congress  have  spent 
more  than  $240  billion  more  than  they 
have  had  the  courage  to  raise  in  taxes 
in  the  last  6  years.  To  finance  this  def- 
icit, the  Federal  Reserve  Board  has  been 
required  to  expand  the  money  supply  in 
the  percentage  of  31  percent  over  the 
past  6  years.  Had  it  not  done  so,  the 
liquidity  in  the  money  supply  would  have 
been  so  severely  restricted  that  com- 
merce in  this  Nation  would  have  come  to 
a  halt.  The  growth  in  goods  and  services 
in  this  same  6-year  span,  discounted  for 
infiation,  was  14  percent.  The  Congress 
under  a  heavy  Democratic  majority,  can- 
not or  will  not  discipline  itself  to  match 
the  outgo  to  the  income,  a  balanced 
budget,  accordingly  that  restraint,  if  it 
is  to  come,  must  come  from  without.  Spe- 
cifically, a  constitutional  requirement 
that  we  adopt  a  balanced  budget,  with 
an  appropriate  exception  clause  for 
emergencies  with  a  two-thirds  vote  in 
each  House. 

AMENDMENT    OFFERED   BT    MR.    MATTOX 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ma-ttox:  Add  a 
new  section : 

Sec.  8.  Section  5136  of  the  Revised  Statutes 
(12  U.S.C.  24(7))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the 
following:  ":  Provided  further.  That,  not- 
withstanding any  other  provision  of  this 
paragraph,  the  association  may  purchase  for 
its  own  account  shares  of  stock  of  a  bank 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  If  the  stock  of  such  bank  is 
owned  exclusively  by  other  banks  and  if  such 
bank  Is  engaged  exclusively  In  providing 
banking  services  for  other  banks  and  their 
ofncers,  directors,  or  employees,  but  In  no 
event  shall  the  total  amount  of  such  stock 
held  by  the  association  exceed  at  any  time 
10  per  centum  of  Its  capital  stock  and  paid 
In  and  unimpaired  surplus,  and  In  no  event 
shall  the  purchase  of  such  stock  result  in  the 
association's  acquiring  more  than  5  per 
centum  of  any  class  of  voting  securities  of 
such  bank". 

Mr.  MATTOX  (during  the  reading). 
Mr.  Chairman;  I  ask  unanimotis  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 


Mr.  WYLIE.  Mr.  Chairman,  I  do  not 
have  any  objection  to  the  unanimous- 
consent  request,  but  I  want  to  reserve  a 
point  of  order  against  the  amendn^ent. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  reserves  a  point  of  order  against 
the  amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  MATTOX.  Mr.  Chairman,  the 
amendment  at  the  desk  complements  the 
amendment  offered  this  morning  by  the 
gentleman  from  Illinois  (Mr.  Anntjnzio)  . 
Last  year,  I  offered  and  the  Banking 
Committee  passed  just  such  an  amend- 
ment with  the  support  of  the  bank  regu- 
latory agencies :  The  Fed  and  the  Comp- 
troller of  the  Currency.  Only  because  of 
the  late  hour  of  consideration  of  the  Fi- 
nancial Institutions  Reform  Act  last 
October  was  this  amendment  not  in- 
cluded at  that  time  and  passed  on  into 
law. 

Basically,  my  amendment  would  allow 
the  continued  growth  of  small  bankers' 
banks  which  are  mutually  owned  by  cor- 
respondent banks.  Such  banks  are  essen- 
tial for  the  survival  of  a  strong  dual 
banking  system.  They  provide  needed 
independence  from  the  large  and  pow- 
erful urban  center  banks  for  correspond- 
ent business. 

To  date,  bankers'  banks  have  been 
formed  successfully  in  the  States  of  Min- 
nesota. Colorado,  and  Nebraska.  The  au- 
thority to  form  such  banks  has  also  re- 
cently been  granted  in  Texas,  Ohio,  Vir- 
ginia, and  Wisconsin.  Many  other  States 
have  such  authority  imder  consideration. 

Unfortunately,  to  date  national  banks 
have  not  been  able  to  support  banker's 
banks ;  my  amendment  would  correct  the 
problem. 

Mr.  Chairman,  this  amendment,  in  ef- 
fect, allows,  where  State  law  permits,  na- 
tional banks  to  buy  into  these  banker 
banks.  In  effect,  it  allows  these  banker 
banks  to  service  the  smaller  community 
banks.  Right  now  as  I  am  sure  my  col- 
leagues from  unit  banking  States  are 
especially  aware,  some  of  the  smaller 
banks  are  having  a  tremendous  problem 
competing  with  the  large  bank  holding 
companies  for  services.  This  amendment 
would  allow  them,  in  effect,  to  form  their 
own  correspondent-type  bank  and  con- 
tinue the  process  independently.  I  think 
it  is  an  excellent  competitive  idea  for  tihe 
smaller  community-oriented  banks.  I 
know  most  of  these  banking  institutions 
in  my  State  are  in  favor  of  it.  The  neces- 
sary legislation  was  just  passed  by  the 
State  legislature  of  Texas,  and  we  are 
now  in  the  process  of  formulating  one  of 
these  banks.  I  would  like  to  see  the  own- 
ership in  these  banks — banker's  banks — 
be  made  up  not  only  of  State  banks,  but 
also  Federal  banks,  and  this  amendment 
would  allow  that. 

Any  one  bank  is  going  to  be  limited  to 
a  maximum  ownership  of  5  percent  in 
this  correspondent  bank.  It  is  a  sound, 
healthy  mechanism  for  assuring  that  our 
Nation's  smaller  banks  will  remain  in- 
dependent and  strong  and  able  to  meet 
the  credit  needs  of  our  communities  on  a 
local  basis. 

I  urge  the  passage  of  this  amendment. 
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POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentlemam 
from  Ohio  iMr.  Wylie'  insist  on  his 
point  of  order? 

Mr.  WTTLIE.  Mr.  Chairman.  I  do  insist 
on  my  point  of  order 

The  amendment  is  clearly  not  germane 
to  this  bill.  I  might  say  I  have  so-ne  sym- 
pathy with  the  gentleman's  amendment, 
but  it  is  a  rather  complicated  amendment 
which  ought  to  be  debated  more  fully 
than  we  have  time  here  today  to  do.  in 
my  judgment  This  bill  we  have  before  u.s 
today  is  a  bill  to  facilitate  the  imple- 
mentation of  monetary  policy  and  to 
promote  competitive  equality  among  de- 
pository institutions 

The  gentleman's  amendment  would  es- 
tablish a  new  bank.  It  would  establish  a 
whole  new  concept  and  it  is  obviously  not 
within  the  purview  of  the  bill  before  u.s 
today. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  against  the  point  of 
order? 

Mr.  MATTOX.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN  The  gentleman  con- 
cedes the  point  of  order 
The  point  of  order  is  sustained. 
Mr.  STANTON.  Mr.  Chairman,  so  far 
as  I  know,  we  are  coming  to  the  end  of 
this  debate.  A  little  while  ago  the  gentle- 
man from  Pennsylvania  'Mr.  Moorhead' 
said  he  hoped  we  could  get  a  verv  large, 
positive  vote  on  this  legislation. 

Mr.  Chairman.  I  would  like  to  reiterate 
that  request  for  one  reason.  The  Fed 
membership  has  a  problem.  By  a  larg^ 
vote  I  think  we  can  send  the  other  body  a 
message  that,  indeed,  this  is  legislation 
that  we  here  in  the  House  would  like  to 
see  come  to  a  conclusion  this  year.  I  am 
sure  the  chairman  of  the  full  committee 
agrees  with  me  on  that  particular  point 
The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  iMr.  'Wright' 
having  assumed  the  chair.  Mr.  Murtha. 
Chairman  of  the  Committee  of  the  'Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  i  H.R.  7  ■  to 
facilitate  the  implementation  of  mone- 
tary* policy  and  to  promote  competitive 
equality  among  depository  institutions, 
pursuant  to  House  Resolution  337.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,   the   previous  question   is  ordered 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole '^ 
If  not.  the  question  is  on  the  amendment 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MDTION  TO  RECOMMIT  OFFERED  BY  MR    PAUL 

Mr.  PAUL.  Mr  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore  Is  the 
gentleman  opposed  to  the  bilP 

Mr  PAUL.  Yes.  I  ani.  Mr.  Speaker 

The  SPEAKER  pro  tempore  The  Clerk 
uill  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr  P*'  [  moves  to  rerommlt  the  bill.  HR 
":■  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  to  recommit 

The  motion  to  recommit  was  rejected 

The  SPEAKER  pro  tempore  The  ques- 
tion IS  on  the  pa.ssage  of  the  bill. 

Tlie  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it 

Mr  REUSS.  Mr  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  340.  nays  20. 
answered  'prespnt"  5.  not  voting  69.  as 
follows 

I  Roll  No  366! 


.Abel  nor 
Alt  alt  a 

bosta 
.Aexander 
.\nM-o 
Anderson. 

Calif. 
Andrews  N  C 
.Andrews 

N   Dak 
Anniinzlo 
.•\pp!egate 
.\rcher 
.\5hbrook 
Aspln 
.Atkinson 
AnColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard. R  I 
Beard   Tenn 
Bedell 
Bef.enson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Breaux 
Brodhead 
Bro^mfleId 
Brown.  Calif 
Brown.  Ohio 
BroyhlU 
B  ichanan 
Burgener 
Burllson 
Burton.  John 
Burton.  Phillip 
Butler 
Campbell 


YEAS— 340 

Carney 

Carr 

Carter 

Chisholm 

Clausen 

Clay 

dinger 

Coelho 

Coleman 

Collins.  Ill 

Collins.  Tex 

Conable 

Conte 

Corcoran 

Corman 

Coughlln 

Courier 

DAmours 

Daniel    Dan 

I5anle!    R  W 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich 

de  la  Garza 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg 

Duncan.  Tenn 

Eckhardt 

Edwards  Ala 

Edwards.  Calif 

Ene:ish 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del 

Evans  Oa 

Evans.  Ind 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 


Flndley 
Fisher 
Flthlan 
Fllppo 
Florlo 
Foley 

Ford.  Mich 
Ford,  Tenn 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Ctarcla 
Gaydos 
Gephardt 
Gialmo 
Gllman 
Glnsrlch 
Glnn 
Gllckman 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarlnl 
Gudger 
Giiver 
Hagedorn 
Hall   Tex 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
HIghtower 
Hlnson 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hughes 
Hutto 
Hvde 
Ichord 


Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenrette 

Johnson,  Calif 

Johnson.  Colo 

Jones,  N  C 

Jones.  Okla 

Jones.  Tenn 

Kastenmeler 

Kazen 

Kildee 

Kindness 

KtHtovsek 

Kostmaver 

I.aFalce 

t  .<i;omar,slno 

Latta 

Leach,  Iowa 

Leath.  Tex 

Lederer 

I.ee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

L^ng,  Md 

Lott 

Lowry 

L\iken 

Lundlne 

Lunsren 

Mccloskey 

McCormack 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Moffett 

Moliohan 

Montgomery 


Moore 
Moorhead. 

Calif. 
Moorhead,  Pa 
Mottl 
Murphy.  Ill 

Murphy.  N  Y 

Murphy.  Pa 

Murtha 

M>ers.  Pa 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roth 

Roybal 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

.schuize 

Sebellus 

Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shimiway 

NAYS— 20 


Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stenholm 

Stewart 

StocJunan 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Trtt.xler 

Treen 

Trlble 

Udall 

nUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

VoUcmer 

Walgren 

Wampler 

Watklns 

Waxman 

■Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Young.  Fla. 

Young.  Mo. 

Zablockl 
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Ashley  Holt  Paul 

Bauman  Hubbard  Rose 

Brlnkley  Jenkins  Runnels 

Cavanaugh  Kelly  Stump 

Crane,  Daniel  Kramer  Symms 

Hance  Lujan  Weiss 

Hansen  McDonald 

ANSWERED  'PRESENT"— 5 

Brooks  Mitchell,  Md.       QulUen 

Hints  Myers.  Ind 

NOT  VOnNO — 69 


in 


Addabbo 

Anderson. 

Anthony 

Blaggl 

Boiling 

Bowen 

Bvron 

Chappell 

Cheney 

Cleveland 

Conyers 

Cotter 

Crane.  Philip 

Davis,  S  C 

Deckard 

Dicks 

Dlggs 

Dlngell 

Early 

Edgar 

Edwards.  Okla 

Fmery 

Fish 


Flood 

Forsythe 

Gibbons 

Goldwater 

Hall.  Ohio 

Harkln 

Heftel 

Holland 

Holtzman 

Huckaby 

Kemp 

Leach.  La 

Long.  La 

McClory 

McDade 

McEwen 

McKay 

Marriott 

Mathls 

Miller.  Calif, 

Mitchell.  NY 

Moakley 

Nolan 


O'Brien 

Patterson 

Perkins 

Prltchard 

Quayle 

Richmond 

Rodlno 

Rosenthal 

Rostenkowskl 

Rousselot 

Royer 

Solarz 

Stark 

Steed 

Stratton 

Walker 

Williams.  Mont 

Williams,  Ohio 

Winn 

Wolff 

Yatron 

Young.  Alaska 

Zeferettl 


n   1320 
The   Clerk   announced   the   following 
pairs: 


Mr    Richmond  with  Mr.  Anderson  of  Illi- 
nois 

Mr  Rodlno  wllli  Mr.  Forsythe. 

Mr  Addabbo  with  Mr.  O'Brien. 

Mr.  Chappell  with  Mr.  Prltchard. 

Mr.  Gibbons  with  Mr.  Croldwater. 

Ms.  Holtzman  with  Mr.  Cheney. 

Mr  Leach  of  Louisiana  with  Mr.  Cleveland. 

Mr    Long  of  Louisiana  with  Mr.  Kemp. 

Mr  Moakley  with  Mr  Quayle. 

Mr   Patterson  with  Mr.  Young  of  Alaska. 

Mr  Rostenkowskl  with  Mr.  Mitchell  of  New 
York 

Mr.  Rosenthal  with  Mr.  Fish. 

Mr   Stark  with  Mr.  Royer. 

Mr.  Steed  with  Mr.  Marriott. 

Mr  Wolff  with  Mr.  Emery. 

Mr    Zeferettl  with  Mr.  Philip  M.  Crane. 

Mr  Yatron  with  Mr.  Hall  of  Ohio. 

Mr  Blaggl  with  Mr.  Rousselot. 
Mrs    Byron  with  Mr.  Williams  of  Ohio. 
Mr  Cotter  with  Mr.  McEXven. 
Mr,  Mathls  with  Mr,  Deckard. 
Mr  McKay  with  Mr.  McDade. 
Mr    Miller  of  California  with  Mr.  Wydler. 
Mr.  Stratton  with  Mr.  Walker. 
Mr   Davis  of  South  Carolina  with  Mr.  Mc- 
Clor>-, 

Mr  Conyers  with  Mr.  Dicks. 

Mr.  Dlggs  with  Mr.  Dlngell. 

Mr   Early  with  Mr.  Edwards  of  Oklahoma. 

Mr  Bowen  with  Mr.  Edgar. 

Mr  Harkln  with  Mr,  Flood. 

Mr.  Heftel  with  Mr.  Holland. 

Mr.  Huckaby  with  Mr.  Nolan. 

Mr  Perkins  with  Mr,  Williams  of  Montana. 

Mr.  Solarz  with  Mr.  Anthony. 

Mr.  HANCE  and  Mr.  BRINKLEY 
changed  their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEA'VE 

Mr.  REUSS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill,  H.R.  7, 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


DISCHARGE  OF  COMMITTEE  ON  IN- 
TERIOR AND  INSULAR  AFFAIRS 
FROM  FURTHER  CONSIDERATION 
OF  H.R.  1885.  RETIREMENT  PREF- 
ERENCE FOR  CERTAIN  EM- 
PLOYEES OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  1885)  to  amend  civil  serv- 
ice retirement  provisions  as  they  apply  to 
certain  employees  of  the  Bureau  of  In- 
dian Affairs  and  of  the  Indian  Health 
Service  who  are  not  entitled  to  Indian 
employment  preference,  and  to  modify 
the  application  of  the  Indian  employ- 
ment preference  laws  as  it  applies  to 
those  agencies. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 
CXXV 1239— Part  15 


CONFERENCE  REPORT  ON  H.R.  1786. 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT,   1980 

Mr.  FUQUA  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  1786)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes : 

CONrERENCE   REPORT    (H.    REPT.    No.    96-371) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1786)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration 
for  research  and  development,  construction 
of  facilities,  and  research  and  program  man- 
agement, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows  : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  there  Is  hereby  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1,  1979: 

(a)  For  "Research  and  development."  for 
the  following  programs: 

(1)  Space  Shuttle,  $1,586,000,000; 

(2)  Space  flight  operations,  $463,300,000; 

(3)  Expendable  launch  vehicles,  $70,- 
700.000; 

(4)  Physics  and  astronomy,  $337,500,000; 

(5)  Planetary  exploration,  $220,200,000; 

(6)  Life  sciences.  $43,900,000; 

(7)  Space  applications.  $338,300,000; 

(8)  Technology  utilization,  $12,100,000; 

(9)  Aeronautical  research  and  technology. 
$309,300,000; 

(10)  Space  research  and  technology,  $119.- 
400,000; 

(11)  Energy  technology.  $5,000,000;  and 

(12)  Tracking  and  data  acquisition,  $332,- 
800.000. 

(b)  For  "Construction  of  facilities,"  in- 
cluding land  acquisition,  as  follows: 

(1)  Modification  of  static  test  facility. 
Ames  Research  Center.  $2,900,000; 

(2)  Construction  of  large  aircraft  main- 
tenance dock,  Hugh  L.  Dryden  Flight  Re- 
search Center.  $1,500,000; 

(3)  Rehabilitation  and  modification  of 
flight  operations  facilities,  Ellington  Air 
Force  Base.  $1,760,000; 

(4)  Modifications  to  central  Instrumenta- 
tion facility.  John  F  Kennedy  Space  Center, 
$1,260,000; 

(5)  Modifications  to  operations  and  check- 
out building,  John  F,  Kennedy  Space  Cen- 
ter, $950,000; 

(6)  Rehabilitation  of  roof.  launch  control 
center.  John  F.  Kennedy  Space  Center. 
$600,000; 

(7)  Modifications  of  model  support  sys- 
tem 8-foot  high  temperature  structures  tun- 
nel,  Langley  Research   Center.   $1,410,000: 

(8)  Modifications  to  8-foot  transonic 
pressure  tunnel.  Langley  Research  Center. 
$2,000,000; 

(9)  Modification  of  transonic  dynamics 
tunnel.   Langley  Research   Center.   $970,000; 

(10)  Rehabilitation  and  modification  of 
gas  dynamics  laboratory.  Langley  Research 
Center.  $3,600,000; 

(11)  Modifications  to  central  air  system. 
various  buildings,  Lewis  Research  Center. 
$5,720,000; 


(12)  Modifications  to  various  buildings. 
Marshall  Space  Flight  Center.  $2,640,000; 

(13)  Rehabilitation  of  roofs,  various 
buildings.  Marshall  Space  Plight  Center. 
$900,000; 

(14)  Rehabilitation  of  roof.  Phase  I. 
building  103.  Mlchoud  Assembly  Facility. 
$3,100,000; 

(15)  Construction  of  facilities  operations 
shop  building.  Wallops  Flight  Center. 
$1,100,000; 

(16)  Large  aeronautical  facility:  construc- 
tion of  national  transonic  facility.  Langley 
Research  Center.  $12,000,000; 

(17)  Large  aeronautical  facility:  modifica- 
tion of  40-  by  80-foot  subsonic  wind  tunnel. 
Ames  Research  Center.  $33,900,000; 

(18)  Space  Shuttle  facilities  at  various 
locations  as  follows: 

(A)  Modifications  to  launch  complex  39. 
John  P,  Kennedy  Space  Center.  $17,100,000; 

(B)  Modifications  to  crawler  transporter 
maintenance  facility.  John  F,  Kennedv  Space 
Center.  $1,250,000; 

(C)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks. 
Mlchoud  Assembly  Facility.  $6,900,000; 

(D)  Minor  Shuttle-unique  projects,  vari- 
ous locations.  $2,500,000; 

(19)  Space  Shuttle  payload  facilities  at 
various  locations  as  follows: 

(A)  Rehabilitation  and  modification  for 
payload  ground  support  operations.  John  F. 
Kennedy  Space  Center.  $2,610,000; 

(B)  Modification  and  addition  to  mate- 
rials sciences  laboratory.  Ames  Research 
Center,  $1,640,000; 

(20)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  $500,000  per  project, 
$12,000,000; 

(21)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  In  excess 
of  $500,000  per  project,  $19,790,000; 

(22)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  $250,000  per  proj- 
ect. $3,500,000;   and 

(23)  Facility  planning  and  design  not 
otherwise  provided  for,  $14,000,000. 

(c)  For  "Research  and  program  manage- 
ment." $964,900,000,  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay,  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding    the    provisions    of 
subsection  1(g) .  appropriations  for  "Research 
and  development"  may  be  used   (1)   for  any 
items  of  a  capital  nature  (other  than  acqui- 
sition  of   land)    which   may   be   required   at 
locations    other    than    installations    of    the 
Administration    for   the   performance   of  re- 
search and  development  contracts,  and   (2) 
for  grants  to  nonprofit  institutions  of  higher 
education,     or     to     nonprofit     organizations 
whose    primary    purpose    Is    the   conduct   of 
scientific  research,  for  purchase  or  construc- 
tion   of    additional    research    facilities:    and 
title  to  such  facilities  shall  be  vested  In  the 
United  States  unless  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical   and    space    activities   will    best    be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  Insure  that  the  United  States  will  receive 
therefrom    benefit   adequate    to   Justify   the 
making   of   that   grant.   None  of  the   funds 
appropriated    for    "Research    and    develop- 
ment" pursuant  to  this  Act  may  be  used  In 
accordance  with  this  subsection  for  the  con- 
struction of  any  major  facility,  the  estimated 
cost   of    which,    including    collateral    equip- 
ment, exceed  $250,000.  unless  the  Adminis- 
trator or  his  designee  has  notified  the  Speaker 
of    the    House   of   Representatives    and   the 
President  of  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce.  Science,   and  Transportation   of  the 
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Senate  of  the  nature,  location,  and  estimated 
cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  act.  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facilities" 
may  remain  available  without  fiscal  year 
limitation,  and  (2)  maintenance  and  opera- 
tion of  facilities,  and  suppcrt  services  con- 
tracts may  be  entered  Into  under  the  "Re- 
search and  program  management  '  appropria- 
tion for  periods  not  in  excess  of  12  months 
beginning  at  any  time  during  the  fisceU  year 

If)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
•25.000.  for  scientific  consultations  or  extraor- 
dinary expenses  upon  the  approval  or  author- 
ity of  the  Administrator  and  his  determina- 
tion shall  be  final  and  conclusive  upon  the 
accounting  olBcers  of  the  Government 

(g)  Of  the  funds  appropriated  pursuant 
to  subsections  Ka)  and  1(c),  not  In  excess 
of  $75,000  for  each  project.  Including  col- 
lateral equipment,  may  be  used  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  repair,  rehabilita- 
tion, or  modification  of  facllltes:  Provded. 
That,  of  the  funds  appropriated  pursuant  to 
subsection  1(a),  not  in  excess  of  $250,000  for 
each  project.  Including  collateral  equipment, 
may  be  used  for  any  of  the  foregoing  for  un- 
foreseen programmatic  neede 

Sec  2  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (22 1.  Inclusive,  of 
subsection  1  (b)  — 

(1)  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10  per- 
cent, or 

(2)  following  a  report  by  the  Administrator 
or  his  designee  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
on  the  circumstances  of  such  action,  may  be 
varied  upward  25  percent. 

to  meet  unusual  cost  variations,  but  the  total 
cost  of  all  work  authorized  under  such  para- 
graphs shall  not  exceed  the  totsJ  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3,  Not  to  exceed  one-half  of  1  per- 
cent of  the  funds  appropriated  pursuant  to 
subsection  Ka)  hereof  may  be  transferred  to 
the  "Construction  of  facilities"  appropria- 
tion, and,  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  subsection  l(bi  hereof  (other  than 
funds  appropriated  pursuant  to  paragraph 
(23)  of  such  subsection)  shall  be  available 
for  expenditure  to  construct,  expand,  or  mod- 
ify laboratories  and  other  installations  at  any 
location  (Including  locations  specified  In 
subsection  Ubn.  If  (l)  the  Administrator 
determines  such  action  to  be  necessary  be- 
cause of  changes  In  the  national  program  of 
aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  and 
(2)  he  determines  that  deferral  of  such 
action  until  the  enactment  of  the  next  au- 
thorization act  would  be  Inconsistent  with 
the  Interest  of  the  Nation  In  aeronautical 
and  space  activities  The  funds  so  made  avail- 
able may  be  expended  to  acquire,  construct. 
convert,  rehabilitate,  or  Install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or 
expended  to  construct,  expand,  or  modify 
laboratories  and  other  Installations  unless 
(A)  a  period  of  30  days  has  passed  after  the 
Administrator  or  his  designee  has  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  of  the  Senate  and 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
porUtlon  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning i\\  the  nature  of  such  construction 


expansion,  or  modification.  (2)  the  cost 
thereof  Including  the  cost  of  any  real  estate 
action  pertaining  thereto,  and  (3)  the  reason 
why  such  construction,  expansion,  or  mod- 
Iftcatlon  Is  necessary  In  the  natlorxal  interest, 
or  (B)  each  such  committee  before  the  ex- 
piration of  such  period  ha.s  transmitted  to 
the  Administrator  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec  4  Notwithstanding  any  other  provi- 
sion of  ihl.-.  Act — 

(II  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Commit- 
tee on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce.  Science  and  Trans- 
portation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  subsection  Ka) 
and  1  (ci ,  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  .such  committee. 

unless  ( A I  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  conunlttee  of  notice 
given  by  the  Administrator  or  his  designee 
contaliilnK  a  full  and  complete  .statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  In  sup- 
port of  such  proposed  action,  or  (B)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

Sec  5  It  Is  the  sen.se  of  the  Congress  that 
it  Is  In  the  national  Interest  that  considera- 
tion be  Kiven  to  ^e<:)|.;raphlcal  distribution 
of  Federal  research  funds  whenever  feasible. 
and  that  the  National  .Aeronautics  and  Space 
.^dmlm.stratlon  should  explore  ways  and 
mean-s  of  distributing  Its  research  and  de- 
velopment funds  whenever  feasible. 

Sec  6  lai  Paragraph  13  of  subsection  (ci 
of  section  203  of  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended  (42 
use  2473  ( c )  ( 1 3 )  ) .  Is  amended  by  striking 
out  "$5,000"  where  It  appears  and  Inserting 
In   lieu    thereof   "$25,000" 

(b|  The  National  Aeronautics  and  Space 
Act  of  1958.  as  amended.  Is  amended  (li 
by  redesignating  .section  308  as  section  309 
thereof;  and  (2)  by  Inserting  the  following 
new  section 

"INSUR.\NCE    AND    INDEMNIFICATION 

"Sec  308  (ai  The  Administration  Is  au- 
thorized on  such  terms  and  to  the  extent 
It  may  deem  appropriate  to  provide  liability 
insurance  for  any  user  of  a  space  vehicle 
to  compensate  all  or  a  portion  of  claims 
by  third  parties  for  death,  bodily  Injury,  or 
loss  of  or  damage  to  property  resulting  from 
actlvltle.s  carried  on  In  connection  with  the 
launch,  operations  or  recovery  of  the  space 
vehicle  Appropriations  available  to  the  Ad- 
ministration may  be  used  to  acquire  such 
Insurance,  but  such  appropriations  shall  be 
reimbursed  to  the  maximum  extent  prac- 
ticable by  the  users  under  reimbursement 
policies  established  pursuant  to  section  203 
(c)  of  this  Act 

■(b)  Under  such  regulations  In  con- 
formity with  this  section  as  the  Administra- 
tor shall  prescribe  taking  Into  account  the 
availability,  cost  and  terms  of  liability  In- 
surance, any  agreement  between  the  Admin- 
istration and  a  user  of  a  space  vehicle  may 
provide  that  the  United  States  will  In- 
demnify the  user  against  claims  (Including 
reasonable  expenses  of  litigation  or  settle- 
ment) by  third  parties  for  death,  twdlly  in- 
Jury,  or  loss  of  or  damage  to  property  result- 
ing from  activities  carried  on  In  connection 


with  the  launch,  operations  or  recovery  of  the 
space  vehicle,  but  only  to  the  extent  that 
such  claims  are  not  compensated  by  liability 
Insurance  of  the  user:  Provided.  That  such 
Indemnification  may  be  limited  to  claims  re- 
sulting from  other  than  the  actual  negli- 
gence or  willful   misconduct  of  the   user. 

"(c)  An  agreement  made  under  subsec- 
tion (b)  that  provides  Indemnification  must 
also  provide  for — 

"(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  user  for  the  death, 
bodily  Injury,  or  loss  of  or  damage  to  the 
property:  and 

"(2)  control  of  or  assistance  In  the  de- 
fense by  the  United  States,  at  Its  election,  of 
that  suit  or  claim 

"(d)  No  payment  may  be  made  under  sub- 
section (b)  unless  the  Administrator  or  his 
designee  certifies  that  the  amount  Is  Just 
and  reasonable. 

"(e)  Upon  the  approval  by  the  Admin- 
istrator, payments  under  subsection  (b)  may 
be  made,  at  the  Administrator's  election, 
either  from  funds  available  for  research  and 
development  not  otherwise  obligated  or  from 
funds  appropriated  for  such  payments 

"(f)  As  used  In  this  section^ 

"(1)  the  term  'space  vehicle'  means  an 
object  Intended  for  launch,  launched  or  as- 
sembled In  outer  space.  Including  the  Space 
Shuttle  and  other  components  of  a  space 
transportation  system,  together  with  related 
equipment,  devices,  components  and  parts; 

"(2)  the  term  "user'  Includes  anyone  who 
enters  Into  an  agreement  with  the  Admin- 
istration for  us?  of  all  or  a  portion  of  a 
space  vehicle,  who  owns  or  provides  prop- 
erty to  be  flown  on  a  space  vehicle,  or  who 
employs  a  person  to  be  flown  on  a  space 
vehicle;  and 

'1 3)  the  term  'third  party'  means  any 
person  who  may  Institute  a  claim  against  a 
user  for  death,  bodily  Injury  or  loss  of  or 
damage  to  property." 

(ci  This  section  shall  be  effective  Octo- 
ber I, 1979 

Seo  7  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Admlnlstriv- 
tlon  Authorization  Act,  1980". 

And  the  Senate  agree  to  the  sam0. 
Don  Fuqua. 
Thomas  R    Harkin, 
Marilyn  Lloyd  Bouquard. 
Ronnie  O    Flippo, 
Wesley  W    Watkins. 
Bill  Nelson, 
John   W.   Wydleh, 
Larry   Winn,  Jr., 
Barry  M.  Goldwater.  Jr  , 
Managers  on  the  Part  of  the  House. 

Howard  W    Cannon, 

Adlai  E    Stevenson, 

Wendell   H    Ford. 

Barry   M    Ooldwater, 

Harrison   H.   Schmitt, 
Managers  on  the  Part  o)  the  Senate. 
Joint  Explanatory  Statement  of  thb 

Committee  of  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
In?  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1786) 
to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for 
fiscal  year  1980  for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

The  NASA  request  for  fiscal  year  1980  to- 
taled $4,945  million  The  House  authorized 
$4,762  million  and  the  Senate  amendment 
authorized  $4,961  million.  The  committee  of 
conference  agrees  to  a  total  authorization 
for  fiscal  year  1980  of  $4,961  million  as  fol- 
lows: 
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Budget 
request 


House 
action 


Senate 
action 


Committee 
of  conference 


Researct)  and  development: 

Space  Shuttle 1,386,000,000  1,393,000,000 

Space  fli|l<t  operations 467,300.000  467,300,000 

E  xpendable  launch  vehicles  70, 700, 000  70,  700, 000 

Physics  and  astronomy .  337,  500, 000  337,  500, 000 

Planetary  exploration 220,200,000  220,200,000 

Lilesciences 43,900,000  43,900,000 

Space  applications  332,300,000  338,300,000 

Technology  utilization 12,100,000  12,100,000 

Aeronautical  research  and 

technology 300,300,000  308,300,000 

Space  research  and  tech- 
nology   116,400,000  116,400,000 

V 

The  points  In  disagreement  and  the  con- 
ference resolution  of  them  are  as  follows: 

1.  NASA  requested  $1,586  million  for  the 
space  shuttle  program  (Including  a  budget 
amendment  for  $220  million  submitted  to 
the  Congress  on  May  14,  1979) . 

The  House,  acting  prior  to  receipt  of  the 
budget  amendment,  authorized  $1,393  mil- 
lion consisting  of  the  original  request  of 
$1,366  million  and  the  addition  of  $27  mil- 
lion for  acquisition  of  the  fifth  orblter  for 
the  operational  shuttle  fleet. 

The  Senate  authorized  the  amended  budg- 
et amount  of  $1,586  million  for  the  program. 

The  conference  substitute  authorizes 
$1,586  million  for  the  space  shuttle  program. 

The  conferees  agree  that  while  funding  for 
continuing  production  activity  on  the  fifth 
orblter  Is  not  provided  In  this  bill  due  to 
delays  In  the  shuttle  development  program, 
a  five  orblter  operational  fleet  remains  a  Arm 
requirement  to  support  national  needs  for 
space  transportation  services  in  the  most 
efficient  and  economical  manner  In  the  mid- 
1980  s  and  beyond.  Therefore,  NASA  is  re- 
quested to  provide  for  the  resumption  oif 
production  of  the  fifth  orblter  in  its  budget 
for  fiscal  year  1981. 

The  conferees  request  that  NASA  keep  the 
authorizing  committees  of  the  House  and 
the  Senate  currently  and  fully  informed  on 
the  technical  and  financial  status  of  the 
space  shuttle  development  program.  Ptirther, 
the  conferees  request  that  interim  progress 
reports  be  submitted  Lo  the  respective  com- 
mittees on  the  management  and  financial 
assessments  of  the  space  transportation  sys- 
tem Initiated  by  the  Administrator,  and  that 
a  final  report  on  these  assessments  be  sub- 
mitted no  later  than  October  1,  1979. 

2.  NASA  requested  $467,300,000  for  the 
space  flight  operations  program. 

The  House  reduced  the  request  by  $5  mil- 
lion with  the  reduction  to  be  assessed 
against  program  elements  other  than  ad- 
vanced programs.  Advanced  programs,  in 
turn,  were  Increased  by  $1  million  for  defini- 
tion studies  of  a  large  deployable  space  an- 
tenna resulting  In  an  authorization  of  $463,- 
300.000  for  the  space  flight  operations  pro- 
gram. 

The  Senate  authorized  the  budget  request, 
directing,  however,  that  within  that  amount 
an  additional  $1  million  was  to  be  applied 
to  advanced  program  activities  for  the  same 
purpose  as  set  forth  by  the  House. 

The  Committee  of  conference  authorizes 
$463,300,000  for  the  space  flight  operations 
program. 

3.  The  House  authorized  $338,300,000  for 
the  space  applications  program,  an  Increase 
of  $6  million  In  the  NASA  request.  Of  the 
Increase,  the  House  allocated  $2  million  to 
Initiate  development  of  an  advanced  remote 
sensing  Instrument,  the  multi-spectral  re- 
sources sampler,  and  the  remaining  «4  mil- 
lion to  Initiate  development  of  a  national 
oceanic  satellite  system. 

The  Senate  authorized  $334,300,000,  add- 
ing $2  million  to  the  NASA  request  to  initi- 
ate development  of  the  multi-spectral  re- 
sources sampler. 

The  conference  substitute  authorizes 
$338,300,000  for  the  space  applications  pro- 
gram. 


1,586,000,000  1,586,000,000 

467, 300, 000  463, 300, 000 

70, 700, 000  70, 700, 000 

337, 500, 000  337,  500, 000 

220, 200, 000  220. 200,  000 

43, 900, 000  43, 900, 000 

334, 300, 000  338, 300, 000 

12, 100,  000  12, 100, 000 

309,  300,  000  309, 300. 000 

119,400,000  119,400,000  I 


Budget 
request 


House 
action 


Senate  Committe* 

action      of  conference 


Energy  technology 3,000,000  3,000,000  5,000,000  5,000,000 

Tracking  and  data  acqui- 
sition  332,800,000  332  800,000  332,800.000  332,800,000 

ToUl  .  3,822,500,000  3,639,500,000  3.838,500,000  3.838,500,000 

Construction  of  facilities 157.600,000  157,600,000  157.600.000  157,600.000 

Research  and  program  man- 
agement  _  .       ..  964,900,000  964,900,000  964,900,000  964.900,000 

Grandtotal 4,945,000,000  4,762,000,000  4,961,000,000  4.961.000,000 


The  conferees  agree  that  within  the  $338.- 
300.000  authorized,  an  additional  $4  million 
Is  to  be  used  to  complete  system  definition 
studies  and  to  conduct  Initial  work  on  in- 
struments for  a  national  oceanic  satellite 
system.  The  conferees  request  that  NASA  re- 
fine Its  cost  estimates  for  this  system  and 
formalize  agreements  with  user  agencies  for 
participation  in  the  project  prior  to  submis- 
sion of  the  fiscal  year  1981  budget  request 
to  the  Congress. 

4.  NASA  requested  $300,300,000  for  the 
aeronautics  research  and  technology  pro- 
gram. 

The  House  authorized  $308,300,000,  adding 
$8  million  to  the  request  for  additional  ex- 
perimentation in  variable  cycle  engine 
technology. 

The  Senate  Increased  the  budget  request 
by  $9  million,  authorizing  a  total  of  $309,- 
300.000  for  the  aeronautical  research  and 
technology  program.  Of  the  $9  million  in- 
crease. $4  million  was  designed  for  addi- 
tional effort  on  variable  cycle  engine  tech- 
nology and  $5  million  was  to  be  used  to 
initiate  an  advanced  rotorcraft  technology 
development  program. 

The  conference  substitute  authorizes  $309.- 
300,000  for  the  aeronautical  research  and 
technology  program. 

The  conferees  agree  that  of  the  tota' 
amount  authorized,  $9  million  Is  to  be  ap- 
plied to  variable  cycle  engine  technology  ad- 
vancement, and  $5  million  Is  to  be  used  to 
Initiate  an  advanced  rotorcraft  technology 
development  program. 

5.  The  House  authorized  the  NASA  budget 
request  of  $116,400,000  for  the  space  research 
and  technology  program. 

The  Senate  authorized  $119,400,000.  In- 
creasing the  NASA  request  by  $3  million  for 
additional  effort  on  the  development  and 
testing  of  large  space  structures. 

The  committee  of  conference  authorizes 
$119,400,000  for  the  space  research  and  tech- 
nology program. 

6.  NASA  requested  $3  million  for  the  en- 
ergy technology  program. 

The  House  authorized  the  NASA  budget 
request. 

The  Senate  authorized  $5  million  for  the 
energy  technology  program,  increasing  the 
request  by  $2  million  for  additional  effort 
In  the  identification  and  verification  of  po- 
tential energy  initiatives. 

The  conference  substitute  authorizes  $5 
million  for  the  energy  technology  program. 

Don  Fuqua. 

Thomas  R.  Harkin. 

Marilyn  Lloyd  Bouquard. 

Ronnie  G.  Flippo. 

Wesley  W.  Watkins. 

Bill  Nelson. 

John  W.  Wydler. 

Larry  Winn.  Jr.. 

Barry  M.  Goldwater.   Jr.. 
Managers  on  the  Part  of  the  House. 

Howard  W.  Cannon. 

Adlai  E.  Stevenson. 

Wendell  H.  Ford, 

Barry  M.  Goldwater, 

Harrison  H.  Schmitt. 
Managers  on  the  Part  of  the  Senate. 


REPORT  ON  RESOLUTION  APPROV- 
ING PRINTING  OF  ADDITIONAL 
COPIES  OF  REPORT  ACCOMPANY- 
ING SECOND  CONCURRENT  RESO- 
LUTION ON  THE  BUDGET  FOR 
FISCAL  YEAR  1980 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-372)  on 
the  resolution  (H.  Res.  360)  approving 
the  printing  of  additional  copies  of  the 
report  accompanying  the  second  con- 
current resolution  in  the  budget  for  fis- 
cal year  1980,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed.         ^ 

RELATING  TO  INTERN  PROGRAMS 
AND  THE  CLERK  HIRE  ALLOW- 
ANCE 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  359)  relating  to  intern 
programs  and  the  clerk  hire  allowance, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

Mr.  CAMPBELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  wonder  if  I 
might  ask  the  distinguished  chairman  of 
the  subcommittee  if  he  could  give  us  a 
very  short  explanation  of  this  resolution 
and  exactly  what  we  are  getting  into. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  be  very 
glad  to  do  that. 

Mr.  CAMPBELL.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
first  point  I  want  to  make  to  my  friend, 
the  gentleman  from  South  Carolina  (Mr. 
Campbell),  who  is  a  very  able  and  con- 
structive member  of  the  Subcommittee 
on  Accounts,  is  that  this  resolution  does 
not  provide  any  more  money  in  the  clerk 
hire  allowance. 

Mr.  Spesdcer,  on  July  17,  1979,  the  Sub- 
committee on  Accounts  approved  House 
Resolution  359.  as  amended,  relating  to 
intern  programs  and  clerk  hire  allow- 
ance. The  resolution  was  reported  by  the 
full  Committee  on  House  Administration 
on  July  18.  The  measure  as  reported  re- 
tains the  limitation  of  18  perma- 
nent clerks  but  provides  for  certain  re- 
visions in  the  clerk  hire  allowance  regu- 
lations. 

However,  Mr.  Speaker,  the  resolution 
does  not  increase  the  funds  that  are 
available  for  clerk  hire. 
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Finally,  the  resolution  establishes 
guidelines  for  interns  although  regula- 
tions with  respect  to  the  L.  B.  J.  congres- 
sional intern  program  remain  the  same 

Mr.  Speaker,  the  revisions  in  the  clerk 
hire  regulations  provide  that  the  follow- 
ing categories  are  exempted  from  the  18 
permanent  slot  limitation  on  stafT  of  the 
Member : 

Part-time  or  those  employees  who  earn 
not  more  than  $750  per  month,  or  who 
work  no  more  than  an  average  of  15 
days  per  month. 

Shared  or  those  employees  who  are 
compensated  from  more  than  one  em- 
ploying authority  of  the  House 

Interns  or  those  individuals  who  work 
m  the  Washington  ofBce  of  the  Member 
primarily  for  his  or  her  educational  ex- 
perience. He  or  she  may  not  work  for  a 
period  exceeding  120  days  and  may  not 
be  compensated  at  an  annual  rate  ex- 
ceeding $7,800. 

Employees  who  are  on  leave  without 
pay. 

Temporary  or  those  individuals  who 
are  temporarily  hired  by  a  Member  for 
a  specific  purpose  or  task  for  no  more 
than  3  months  in  any  one  year,  except  by 
written  permission  of  the  Committee  on 
House  Administration. 

Mr  Speaker,  no  more  than  four  such 
exemptions  are  allowed,  with  the  Mem- 
ber designating  thase  employees  to  be 
exempted  and  the  category  to  which  they 
are  assigned. 

Under  the  resolution  temporary  em- 
ployees and  interns  are  prohibited  from 
participating  in  the  health  and  life  in- 
surance program  of  the  House,  and  the 
Civil  Service  Retirement  Act 

The  resolution  further  amends  the 
maximum  one-twelfth  expenditure  limit 
per  month  of  the  annual  clerk  hire  al- 
lowance. Under  thus  resolution  the  Mem- 
ber would  be  able  to  spend  up  to  one- 
tenth  of  his  annual  allowance  in  a  1 
month  period,  but  no  more  than  25  per- 
cent in  any  one  calendar  quarter.  The 
resolution  makes  no  provision  to  carry 
over  unexpended  funds  from  quarter  to 
quarter,  but  the  ability  to  transfer  up  to 
$15,000  from  clerk  hire  to  official  expense 
allowance  Is  not  affected. 

Mr  Speaker,  the  resolution  provides 
for  the  Committee  on  House  Administra- 
tion to  adopt  such  rules  and  regulations 
as  are  necessary  to  carry  out  the  resolu- 
tion, which,  if  adopted  today,  would  be 
effective  August  1.  1979. 
C  1330 

Mr  Speaker.  I  am  very  grateful  to  the 
gentleman  from  South  Carolina  for  al- 
lowing me  to  explain  the  resolution 

Mr,  CAMPBELL.  Mr  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Further  reserving  the  right  to  object, 
Mr.  Speaker,  it  is  my  understanding  that 
this  legislation— and  the  gentleman  may 
correct  me  and  I  will  yield  back  to  him  if 
it  is  necessary — merely  gives  some  giude- 
lines  to  the  Members  for  some  flexibility 
in  dealing  with  situations  m  their  offices, 
such  as  a  maternity  leave,  such  as  the 
need  for  a  temporary  employee  to  bring 
special  expertise  to  a  staff,  without  in- 
creasing any  funds  whatsoever,  and  it 
allows  the  Members  to  do  their  jobs  in  a 
more  effective  manner. 


Mr.  BRADEMAS.  The  gentleman  is 
exactly  right,  and  I  would  hope  the  gen- 
tleman would  withdraw  his  reservation. 

Mr.  CAMPBELL,  Mr,  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  read  this  reso- 
lution since  the  staff  was  kind  enough  to 
give  me  a  copy  yesterday  While  I  think 
It  is  correct  to  .say  that  there  is  no  in- 
crease in  the  clerk  hire  dollar  amount 
required  by  this  resolution — and  it  is 
obvious  that  it  will  make  .some  problems 
with  staffing  a  little  bit  easier  to  deal 
with— It  smacks  of  an  institution  which 
might  charitably  and  respectfully  be 
called  the  Thompson  two-step.  I  have  no 
doubt  that  there  will  be  probably  within 
a  year  another  resolution  increasing  the 
clerk  hire  slots  to  four,  with  the  concomi- 
tant need  to  finance  that.  Now.  I  cannot 
guarantee  the  Members  that;  I  can  only 
gue.ss  or  predict  that  that  might  happen 
That  means  more  cost  to  the  taxpayer. 

Having  reserved  the  right  to  object. 
and  having  mentioned  the  name  of  the 
gentleman  to  whom  this  dance  refers.  I 
yield  to  the  gentleman  from  New  Jersey 
Mr.  Thompson  I.  with  a  great  deal  of 
affection  and  respect. 

Mr  THOMPSON  Mr  Speaker.  I  thank 
my  fnend.  the  gentleman  from  Mary- 
land. 

Historically,  the  gentleman  from  New 
Jersey  has  in  the  past  undertaken  that 
which  euphemistically  has  become 
known  as  the  Thompson  two-step.  In 
this  case,  however,  I  have  given  assur- 
ances to  the  leadership  on  both  sides 
that  there  ls  no  two-step  involved  here, 
i;one  at  all 

Mr  BAUMAN  Just  one  small  step  for 
concre.ssional  mankind,  righf 

Mr  THOMPSON  That  is  a  very  ap- 
propriate characterization.  On  this  his- 
toric dav  we  want  to  take  this  one  small 
step  to  help  all  of  the  435  Members  of 
thus  great  body 

Mr  BAUMAN  Further  reserving  the 
right  to  object,  Mr  Speaker,  I  yield  to 
the  gentleman  from  Indiana 

Mr  BRADEMAS  Mr  Speaker.  I  sim- 
ply want  to  echo  what  the  chairman  of 
the  committee,  the  gentleman  from  New 
Jersey  'Mr  Thompson',  has  said  I  my- 
.'^elf  would  oppose  any  increase  As  chair- 
man of  the  Subcommittee  on  Accounts.  I 
would  oppose  any  mcrease  in  the  clerk 
iiire  allowance 

Mr  BAUMAN  Mr  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  New  Jersey  <Mr 
Thompson  < . 

Mr  THOMPSON  Mr  Speaker.  I  want 
to  assure  my  friend,  the  gentleman  from 
Maryland,  that  this  is  not  accompanied 
by  an  increase  and  will  not  be  in  this 
.session  In  the  future,  if— and  only  if — 
inflation  contmues  wxjuld  that  remote 
possibility  arise 

Mr  BAUMAN  Further  reserving  the 
right  to  object,  do  I  notice  a  small  "out" 
beuiL.  constructed'' 

Mr  THOMPSON   I  do  not  detect  any 

Mr  ASHBROOK  Mr  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN  I  yield  to  the  gentle- 
n\in  from  Ohio 

Mr  ASHBROOK  I  thank  the  gentle- 
man for  yielding. 


Mr,  Speaker,  as  the  gentleman  well 
knows,  before  cur  friend,  the  gentleman 
from  New  Jersey,  was  involved  in  the 
House  Administration  Committee  we 
used  to  have  another  gentleman  from 
Maryland  who  woiild  come  in,  I  would 
point  out  it  is  1 :30  in  the  afternoon,  and 
that  IS  very  early,  because  Mr,  Friedel 
used  to  come  in  so  late  that  they  referred 
to  him  as  "Sundown  Sam,"  And,  second, 
any  time  you  ask  the  gentleman  from 
New  Jersey  a  question,  he  gives  you  a 
very  expansive  answer.  And  all  Mr, 
Friedel  used  to  say  was.  "The  Members 
know  what  ls  in  this  bill  "  And  that  was 
the  only  answer  we  ever  got. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  do  think 
the  Members  know  what  is  in  this  bill. 

Mr  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  sim- 
ply want  to  say.  for  whatever  value  it 
may  have — and  with  no  disrespect  to  my 
predece.ssor  as  chairman  of  the  Subcom- 
mittee on  Accounts— that  I  understand 
that  this  year  is  the  first  time  in  20  years 
that  the  Subcommittee  on  Accounts  has 
recommended  reductions  in  the  requests 
of  full  committee  chairmen  for  their 
committee  budgets.  And  we  have  reduced 
tho.se  committee  budgets  by,  I  recall,  well 
over  $4  million  from  the  request.  That 
has  been  done  with  the  very  strong  co- 
operation from  the  minority  side,  as  well 
as  the  majority  side,  of  that  subcom- 
mittee. 

Mr.  BAUMAN.  That  includes  the  Com- 
mittee on  House  Administration,  as  welP 

Mr  BRADEMAS.  The  Committee  on 
House  Administration  supported  the  rec- 
ommendation of  the  Subcommittee  on 
Accounts. 

Mr,  BAUMAN.  They  reduced  their  own 
budget?  That  is  almost  unheard  of. 

Mr.  THOMPSON.  Mr.  Speaker,  before 
the  gentleman  withdraws  his  reservation 
of  objection,  will  the  gentleman  yield? 

Mr  BAUMAN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr  THOMPSON,  Mr,  Speaker,  it  does 
include  the  Committee  on  House  Admin- 
istration, 

Mr.  NEDZI.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr  BAUMAN,  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  NEDZI,  I  thank  the  gentleman 
for  yielding, 

Mr.  Speaker,  I  rise  in  opposition  to  the 
resolution. 

This  is  a  staff  expansion  resolution. 

However  disguised,  however  sweetly 
argued,  however  cleverly  sweetened  by 
innocent-sounding  definitions,  it  remains 
an  unfortunate  idea  and  a  bad  bill. 

What  this  resolution  would  allow — 
and  encourage — is  a  22  percent  Increase 
in  personal  staff.  The  practical  effect  is 
to  raise  the  allowable  number  from  18  to 
22. 

This  will  guarantee  more  staff  prolif- 
eration and,  in  its  train,  a  requirement 
for  more  space,  more  furniture,  more 
parking,  more  telephones.  And  also  more 
amendments,  more  legislation,  more 
paper. 
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Passage  of  this  resolution  will  tend  to 
feed  the  legislative  glut  many  are,  with 
justification,  complaining  about.  It  will 
tend  to  further  entangle  us  in  a  glut  of 
minutiae. 

If  the  Members  desire  to  ex];>and  the 
allowance  for  personal  staff,  moreover, 
let  it  be  done  in  a  direct,  straightforward 
manner,  not  by  the  device  of  job 
definition. 

We  will  be  told  in  this  discussion,  I 
expect,  that  the  resolution  will  not  cost 
more,  that  you  can  simply  have  more 
staff  with  no  increase  in  appropriations. 

Nonsalary  costs  cannot  be  avoided, 
however,  and  it  is  certain  that  there  will 
be  an  increased  strain  on  office  space, 
parking,  the  cafeterias  and  restaurants, 
and  other  aspects  of  daily  life  on  Capitol 
Hill. 

Let  us  be  frank. 

Many  of  us  are  having  the  nagging 
feeling  that  staff  proliferation,  rollcall 
proliferation,  subcommittee  prolifera- 
tion, and  paperwork  proliferation  is  do- 
ing damage  to  the  House. 

Something  dear  has  been  lost  in  the 
process. 

Ironically,  we  seem  to  have  less  time. 
And  perhaps  less  individual  impact  on 
legislation. 

The  larger  the  staffs,  both  personal 
and  committee,  the  less  close-knit,  the 
more  impersonal  they  tend  to  become. 

The  Hill  has  thus  lost  some  of  its 
former  intimacy,  as  well  as  some  of  the 
intangibles  of  graciousness  and  neigh- 
borhood feeling. 

I  am  talking  about  tendencies,  which 
grow  in  small  increments,  and  which 
might  be  stopped  or  reversed  by  small 
actions,  such  as  voting  against  this  staff 
expansion  resolution. 

I  should  not  have  to  remind  this  well- 
informed,  experienced  body  that  the 
larger  the  staff,  the  greater  the  workload, 
real  or  manufactured.  As  C.  Northcote 
Parkinson  said: 

Work  expands  so  as  to  fill  the  time  avail- 
able for  Us  completion. 

We  all  rely  on  staff.  They  are  a  source 
of  strength  to  us.  But  who  can  deny  that 
if  the  numbers  get  out  of  hand  we  will 
be  inevitably  drawn  into  more  activities, 
more  projects,  more  paper,  more  ex- 
penditures of  precious  time? 

The  numbers  argue  against  the  resolu- 
tion. 

If  the  435  Members  and  4  nonvot- 
ing Members  used  their  full  allowance*  of 
18,  that  would  add  up  to  7,902.  An  in- 
crease in  allowable  numbers  of  4  each 
for  the  439  equals  1,770,  or  22  percent. 

The  actual  numbers  of  House  commit- 
tee staffs  tell  us  a  dramatic  story:  1947, 
181;  1960.  444;  1970,  758;  June  1979, 
2,266. 

The  numbers  on  Members'  personal 
staff  are  equally  dramatic:  1960,  2,582; 
1970.  4.996;  June  1979,  7,325. 

I  suspect  we  could  get  rid  of  a  few 
subcommittees,  and  nobody  would  miss 
them.  I  suggest  that  if  we  forgo  the 
addition  of  four  more  people  on  our 
staff  allowance,  few  would  genuinely  miss 
them. 

When  Roll  Call,  the  newspaper  of 
Capitol  Hill,  ran  an  excellent  series  of 


feature  articles  in  1978  and  1979  on 
"What's  Happening  to  the  Hill?",  one  of 
the  most  frequent  criticisms  was  that 
"something"  has  been  lost,  that  Members 
are  bogged  down,  that  staffs,  because  of 
staflf  proliferation,  don't  know  their 
neighbors  anymore. 

Staffs,  and  to  some  extent  the  Mem- 
bers, seem  to  miss  the  opportunity  for 
the  informal  cooperation  and  achieve- 
ment which  was  said  to  be  the  hallmark 
of  former  years. 

There  was  an  era  when  Congress  took 
fewer  issues  and  devoted  more  time  to 
thinking  them  out.  Now  we  are  taking 
more  issues  and  still  spending  a  lot  of 
time  thinking  them  out.  But  we  are 
stretched  for  time.  Moreover,  at  some 
point  you  approach  the  moment  when 
you  risk  substituting  quantity  for 
quality. 

The  same  goes  for  staff  size. 

I  personally  believe  that  it  is  possible 
to  have  better  quality  with  fewer 
numbers. 

Let  us  not  contribute  any  further  to 
the  trend  which  has  already  diffused 
power  to  such  an  extent  that  we  have 
difficulty  getting  things  done.  Let  us  not 
entangle  ourselves  in  a  bureaucracy  of 
our  own  making. 

Virtually  all  of  us  love  this  House  as 
an  institution. 

Let  us,  in  effect,  serve  it  by  putting 
more  of  ourselves,  and  less  of  our  staffs, 
into  it. 

I  urge  the  defeat  of  this  staff  expan- 
sion resolution. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  gentle- 
man from  Michigan  (Mr.  Nedzd  made 
the  observation  that  I  had  intended  to 
close  with,  and  I  second  his  observation. 
It  will  cost  plenty. 

Mr.  CAMPBELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  it  should  be 
pointed  out  that  the  Subcommittee  on 
Accounts  and  the  committee  itself 
debated  what  would  happen  in  any  staff 
increase  and  overwhelmingly  earlier 
defeated  a  motion  to  increase  any  per- 
manent positions;  and  the  argument 
was  made  strongly  that  we  did  not  need 
to  be  providing  the  benefits  nor  the 
parking,  and  if  the  Members  would  look 
carefully  at  this  resolution,  with  the 
interns  and  with  the  temporary  employ- 
ees, and  all,  there  are  exclusions  from 
these  benefits.  This  was  debated. 

There  were  those,  however  small  the 
minority  was,  who  wished  to  increase 
the  overall  staff.  This  was  resisted  not 
only  by  myself  but  by  the  gentleman 
from  Indiana,  and  others,  and  it  was 
beaten  down.  This  was  the  result  of 
giving  flexibility  without  increasing  the 
size  of  the  staff. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  have  one 
question  about  the  part-time  employees 
and  the  mechanism  of  payments  within 
certain  quarters. 

Would  this  resolution  permit  a  Mem- 
ber of  the  House  to  furlough  or  place  on 


leave  an  employee  for  the  diu'ation  of  a 
reelection  campaign  and  then  put  him 
back  on  the  payroll  afterwards? 

Mr.  BRADEMAS.  If  the  gentleman  will 
yield,  this  resolution  would  have  no  im- 
pact on  the  circumstances  described. 

Mr.  BAUMAN.  It  seems  to  me  that  it 
would  permit  that. 

Mr.  BRADEMAS.  That  certainly  is 
not  the  intention  of  the  resoiution.  I 
may  say  to  the  gentleman,  if  he  will  yield 
further,  the  whole  point  of  this  resolu- 
tion is  to  respond  to  the  requests  that 
have  come  to  our  subcommittee  from 
Members  on  both  sides  of  the  aisle  for 
a  greater  degree  of  flexibility  within 
their  present  clerk-hire  allowance. 

I  may  say  to  the  gentleman  from 
Maryland  that,  in  the  case  of  my  own 
office  staff,  it  happens  that  three  mem- 
bers of  the  staff  were  on  maternity  leave 
during  a  period  of  9  months,  all  of  whom 
counted  against  the  18-slot  limitation; 
and,  thereby,  there  was  a  really  onerous 
burden  on  our  staff  to  be  able  to  do  the 
work  of  those  three  persons  while  they 
were  away.  It  is  that  kind  of  a  situation, 
among  others,  to  which  we  hope  to 
respond. 

Mr.  BAUMAN.  Mr.  Speaker,  if  I  object 
to  this,  it  will  do  no  more  than  put  it 
over  until  Monday.  I  understand  the 
gentleman  from  New  Jersey  cannot  be 
here  then. 
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Mr,  BRADEMAS.  If  the  gentleman 
from  Maryland  will  yield,  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  ,  is  for 
serious  and  important  reasons,  neces- 
sarily going  to  have  to  be  absent  after 
today  until  after  Labor  Day.  The  absence 
of  the  gentleman  from  New  Jersey  (Mr. 
Thompson)  is  one  of  the  reasons,  I  may 
say  to  the  gentleman  from  Maryland  and 
to  my  colleagues,  that  I  hope  that  we 
could  consider  this  matter  and  dispose 
of  it  one  way  or  the  other. 

Of  course,  I  hope  it  is  agreed  to  today, 
in  courtesy  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Thompson)  who  has  an  interest  in 
the  resolution  also. 

Mr.  BAUMAN.  I  am  aware  of  that.  I 
would  not  object  today  but  I  do  not 
support  the  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  DICKINSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  assume  that  un- 
der the  normal  course  of  events  that 
when  the  reservation  is  withdrawn,  it 
will  go  into  the  1-hour  debate  and  that 
the  gentleman  will  yield  whatever  time  is 
necessary. 

Mr.  BRADEMAS.  If  the  gentleman  will 
yield,  the  answer  to  his  question  is  yes, 
but  as  it  happens,  under  the  reservation, 
we  have  indeed  been  debating  the  sub- 
stance of  the  bill.  So  I  would  hope  we 
would  not  need  to  take  much  time. 

Mr.  DICKINSON.  I  have  several  on 
this  side  who  would  like  to  speak  to  It. 
I  want  to  make  sure  we  understood  that 
they  would  have  whatever  time  is  re- 
quired for  debate. 

Mr.  BRADEMAS.  Of  course. 

Mr.  DICKINSON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 
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Mr.  HILLIS.  Mr  Speaker,  reserving 
the  right  to  object.  I  would  like  to  ask  my 
colleague,  if  not  to  help  clarify  the  air 
at  this  tune  in  the  Chamber  on  this  res- 
olution, the  matter  of  the  senior  citizen 
intern  program  that  has  faced  the  House 
in  the  past  and  how  it  is  staffed  Was  it 
not  one  of  the  primary  considerations  for 
the  actions  on  this  resolution  today,  and 
as  the  gentleman  well  knows,  legislation 
has  been  introduced  earlier  to  set  a  spe- 
cial Internship  aside,  much  like  the  LBJ 
intershlp  for  the  senior  citizen  program, 
which  almost  a  third  of  the  officers  in  the 
House  participate  in,  to  bring  the  senior 
citizens  to  the  Nation's  Capitol  for  2 
weeks  in  May,  and  that  this  is  the  device 
that  was  worked  out  through  negotiation 
and  compromise  to  make  that  possible 
for  many  of  them  to  participate 

Mr  BRADEMAS  I  am  well  aware  of 
the  leadership  my  colleague,  the  tjentle- 
man  from  Indiana  'Mr  Hillis'.  has 
given  in  establishing  in  an  informal  way. 
or  semiformal  way.  a  senior  citizen  in- 
ternship program,  which  I  understand 
has  been  a  very  successful  one 

This  resolution  under  consideration 
today  would  make  it  possible  for  the  gen- 
tleman from  Indiana  or  others  who  have 
a  senor  citizen  internship  program,  to 
continue  to  have  them,  even  as  it  would 
be  possible  under  this  resolution  for  a 
Member  to  create  for  his  own  district  a 
Vietnam  veterans'  Intern  program  or  a 
vocational  educational  intern  program, 
or  a  disabled  persons  intern  program, 
whatever  he  feels  would  be  most  appro- 
priate for  his  district 

I  hope  it  will  be  perceived  by  the  gen- 
tleman from  Indiana  as  being  helpful 
that  in  the  language  of  the  resolution  we 
tried  to  set  forth  some  guidelines  for  de- 
scribing the  nature  of  the  interns 

Mr  HILLIS  Further  reserving  the 
right  to  object 

Mr.  GREEN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  New  Ycrk. 

Mr.  GREEN.  Mr  Speaker.  I.  too,  would 
like  to  commend  my  colleague  from 
Indiana  iMr.  Hillis  >  for  his  work  on  the 
senior  citizen  intern  program  and  en- 
dorse the  legislation  he  has  filed. 

I  have  found  that  having  a  senior 
citizen  intern  has  been  helpful,  not  only 
to  me,  but  also  to  senior  citizen  groups 
in  my  district,  as  those  interns  returned 
to  the  district,  and  they  consulted  with 
others  from  other  senior  citizen  groups 
and  were  able  to  advise  them  on  the 
legislative  process  in  Washington  and  on 
pending  legislation. 

So,  I  would  very  much  endorse  the 
legislation  that  my  colleague  from  In- 
diana has  fUed. 
Mr.  HILLIS.  I  thank  the  gentleman. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  re- 
new my  unanimous-consent  request  for 
the  Immediate  consideration  of  House 
Resolution  359. 

The  SPEAKER  pro  tempore   Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 
There  was  no  objection. 
The    Clerk    read    the    resolution,    as 
follows : 


H    Res    359 

Renolied  That  notwithstanding  any  pro- 
vision of  law  rule,  or  other  authority,  each 
Member  shall  be  entitled  to  employ  not 
more  than  eighteen  permanent  clerks,  ex- 
cept that  not  more  than  four  employees 
designated  by  the  Member  to  the  Clerk  of 
the  House  as  falling  Into  one  of  the  following 
categories  ne«d  not  be  counted  a.s  permanent 
clerks: 

t  1  I   Part-time  employees 
(2)      Employees     drawing     compensation 
from  more  than  one  employing  authority  of 
the  House 
i3i   Interns 

i4)  Employees  on  leave  (Including  leave- 
without  pay) 

Temporary  employees 
All  clerks  authorized  by  tills  section  shall  be 
paid   from   the  clerk   hire   allowance  of   the 
Member  Involved 

Sec  2  The  total  of  the  salaxy  payments  by 
a  Member  from  the  clerk  hire  allowance  for  a 
monthly  pay  period  shall  not  exceed  one- 
tenth  of  the  single  per  annum  gross  rat*  of 
the  clerk  hire  allowance  of  such  Member 

Sec  3  The  per  anniun  gross  rate  of  clerk 
hire  allowance  for  each  Member  is  Increased 
by  $7,800  for  the  purpose  of  emploj-lng 
Interns 

Sec  4  Each  Meml)er  may  be  entitled  to  re- 
imburse any  Intern,  as  defined  In  this  resolu- 
tion or  In  H  Res  420  of  the  Ninety-third 
Congress,  from  the  allowance  for  official  ex- 
penses for  transportation  expenses  not  to 
exceed  the  actual  cost  of  one  round  trip  be- 
tween the  DLstrlct  of  Columbia  and  the 
farthest  point  In  the  district  of  the  Member 
Sec  5  For  purp^oees  of  this  resolution — 
(  1)  part-time  employees  :.  ay  not  be  com- 
pensated at  a  rate  In  excess  of  $1,000  per 
month, 

i2i  Interns  shall  be  employed  primarily 
for  their  educational  experience  In  Washing- 
ton, District  of  Columbhi  for  a  period  not  to 
exceed  one  hundred  and  twenty  days  In  any 
one  year    and 

(3)  temporary  employees  may  not  be  em- 
ployed by  a  Memtier  for  more  than  one  year, 
except  by  written  permission  of  the  Commlt- 
'ee  on  House  Administration. 

Sec   6   As  used  In  this  resolution,  the  term 
Member  ■    means    a    Representative    In,    or 
Delegate   or   Resident   Commissioner   to  the 
Congress 

Sec  7  The  Committee  on  House  Adminis- 
tration shall  adopt  such  rules  and  regula- 
tions as  are  necessary  to  carry  out  this  reso- 
lution Except  as  otherwise  provided  by  law 
any  funds  necessary  to  carry  out  this  resolu- 
tion shall  be  paid  from  the  contingent  fund 
of  the  House 

Sec  8  This  resolution  shall  take  effect  on 
t.he  first  day  of  the  first  month  beginning 
after  the  month  In  which  this  resolution  Is 
agreed  to 

COMMITTEE    AMENDMENT 

The  SPEAKER  pro  tempore  The  Clerk 
will  report  the  committee  amendment 

The  Clerk  read  as  follows 

Committee  amendment  Strike  out  all 
after  the  resolving  clause  and  insert 
That,  notwithstanding  any  provision  of  law 
rule,  or  other  authority,  each  Member  shall 
be  entitled  to  employ  not  more  than  eighteen 
permanent  clerka,  except  that  not  more  than 
four  employees  designated  by  the  Member  to 
the  Clerk  of  the  House  as  falling  Into  one  of 
the  following  categories  need  not  be  coimled 
as  permanent  clerka: 

( I )  Part-time  employees 

(21  Employees  drawing  compensation  from 
more  than  one  employing  authority  of  the 
House 

i3i  Interns. 

(4)  Employees  on  leave  without  pay. 

(6)  Temporary  employees 
All  clerks  authorized  by  this  section  shall  be 
paid  from   the  clerk  hire  allowance  of  the 


Member  involved.  Employees  so  designated 
by  the  Member  as  temporary  employees  or 
Interns  shall  not  be  eligible  to  participate  In 
the  health  and  life  Insurance  program,  or  to 
participate  In  the  ClvlI  Service  Retirement 

Act 

Sec  2  The  total  of  the  salary  payments  by 
a  Member  from  the  clerk  hire  allowance  for  a 
monthly  pay  period  shall  not  exceed  one- 
tenth  of  the  single  per  annum  gross  rate  of 
the  clerk  hire  allowance  of  such  Member. 
Proixded.  however.  That  not  more  than  one- 
fourth  of  a  Member's  total  annual  clerk  hire 
allowance  may  be  used  In  each  quarterly 
period 

Sec   3   For  purposes  of  this  resolution — 

{  1)  part-time  employees  may  not  be  com- 
pen.sated  at  a  rate  In  excess  of  $750  per 
month,  or  may  not  have  a  normally  assigned 
work  period  that  exceeds  an  average  of  fif- 
teen full  working  days  per  month, 

I  2 1  Interns  shall  be  employed  primarily  for 
their  educational  experience  In  Washington. 
District  of  Columbia,  for  a  period  not  to  ex- 
ceed one  hundred  and  twenty  days  In  any  one 
year  and  may  not  be  compen.sated  at  a  sin- 
gle per  annum  gross  rate  of  more  than  $7,800. 
and 

I  3 )  temporary  employees  must  be  employed 
for  a  .specific  purpose  or  task  and  may  not 
be  employed  by  a  Member  for  more  than 
three  months  In  any  one  year,  except  by 
written  permission  of  the  Committee  on 
Hou.se  Administration 

Sec  4  As  used  In  this  resolution,  the  term 
'Member"  means  a  Representative  In.  or 
Delegate  or  Resident  Commissioner  to  the 
Congre.ss 

.Sec  5  The  Committee  on  House  Admin- 
istration shall  adopt  such  rules  and  regula- 
tluii.i  as  are  necessary  to  carry  out  this  reso- 
lution Exccp'  as  otherwise  provided  by  law, 
any  funds  necessary  to  carry  out  this  resolu- 
tion shall  be  p.ild  from  the  contingent  fund 
of  the  House 

Sec.  6  This  resolution  sliall  take  effect  on 
the  first  day  of  the  first  month  beginning 
after  the  month  In  which  this  resolution  Is 
agreed  to 

Mr.  BRADEMAS  'during  the  read- 
ing I  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana^ 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  iMr.  Brademasi  is 
recognized  for  1  hour. 

Mr  BRADEMAS  Mr.  Speaker.  I  do  not 
really  think,  in  view  of  my  having  stated, 
in  response  to  the  reservation  of  objec- 
tion of  the  gentleman  from  South  Caro- 
lina 'Mr.  Campbell  I,  the  purpose  of  the 
resolution,  it  is  necessary  for  me  to  speak 
further  about  it. 

If  any  Member  has  any  further  ques- 
tions, I  shall  be  glad  to  yield  for  pur- 
poses of  debate  only, 

Mr  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Let  me  say  that  it  was  at  my  insist- 
ence that — my  motion — that  within  the 
full  committee  I  felt  that  rather  than 
go  through  the  various  categories,  if 
there  were  a  need  for  increase  in  slots 
on  the  Hill,  I  thought  that  was  a  proper 
way  to  do  it 

When   this   was   first   offered   in   the 
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committee,  It  was  so  vague  that  one 
really  could  not  tell  how  many  people 
might  be  put  on  board  and  what  the 
classifications  or  the  parameters  were 
under  which  a  person  would  be  em- 
ployed. 

Since  that  time,  the  definitions  have 
been  tightened,  and  the  bill  has  been 
greatly  improved. 

But  let  me  ask  the  gentleman  one 
question.  It  appears  to  me  that  this  Is  a 
device  for  employing  more  people  than 
was  intended  by  the  House  Administra- 
tion or  the  Members  of  the  full  House 
In  the  past. 

Under  the  provisions  of  this  bill,  as  we 
now  are  discussing,  could  the  gentle- 
man tell  us  whether  or  not  it  would  be 
possible  to  put  four  more  people  on  your 
payroll  by  simply  sharing  them  with  an- 
other offce? 

Mr,  BRADEMAS.  The  gentleman  is 
correct.  He  would  have  to  designate 
those  four  persons,  but  the  gentleman  is 
correct. 

Mr.  DICKINSON.  So  this,  as  I  said  be- 
fore, in  committee,  is  going  to  call  for 
perhaps  more  space,  perhaps  more  park- 
ing, certainly  for  more  money.  Even 
though  that  money  Is  not  added,  we  will 
be  spending  more  money  than  had  been 
anticipated  or  allowed  before.  We  are 
just  going  to  make  more  room  for  more 
people  on  the  Hill,  and  a  colleague  and 
I  could  get  together  and  put  four  people 
more  on  the  payroll  by  sharing  the  sal- 
aries. 

Mr.  BRADEMAS.  I  would  say  to  the 
gentleman  from  Alabama  that  in  effect 
he  has  answered  his  own  expression  of 
apprehension  by  virtue  of  his  having 
acknowledged  that  the  resolution  pro- 
vides not  1  penny  more  money  in  clerk 
hire  allowance. 

Of  course,  each  Member  is  going  to 
have  to  make  his  own  judgment  in  re- 
spect to  what  he  would  do  under  this 
resolution.  If  he  feels  that  his  oflBce  is 
already  too  crowded  in  that  he  has  more 
people  in  his  Washington,  D.C.  office 
than  could  be  accomodated,  he  need  not 
take  on  any  more. 

Mr.  DICKINSON.  Under  the  tempo- 
rary, would  it  be  possible  to  take  two  em- 
ployees and  just  simply  rotate  them  for 
periods  of  time?  They  would  both  be 
qualified  as  temporary,  so  long  as  they 
do  not  exceed  the  time  that  is  set  out 
for  a  temporary  employee,  but  we  could 
have  two  and  then  simply  rotate  them. 
Mr.  BRADEMAS.  Frankly,  Mr.  Speak- 
er, I  could  not  completely  hear,  but  the 
gentleman  used  the  phrase  "temporary 
employees."  I  would  draw  to  his  atten- 
tion that  under  this  resolution  a  person 
can  be  hired  as  a  temporary  employee 
only  If  that  person  Is  designated  and 
only  if  that  person  is  hired  for  a  specific 
purpose  or  task  and  only  if  for  no  more 
than  3  months  In  any  1  year. 

Mr.  DICKINSON.  My  question  was, 
under  the  definitions  as  we  have  set  out 
here,  would  it  be  possible  just  to  take 
two  employees  and  simply  rotate  them 
every  3  months,  4  months,  or  any 
number  for  that  matter,  and  rotate 
them? 

Mr.  BRADEMAS.  No.  The  answer  Is 

"No," 


Mr.  DICKINSON.  Tell  me  what  pro- 
hibits that  then? 

Mr.  BRADEMAS.  Because  the  single 
person  is  permitted  to  be  hired  for  no 
more  than  3  months  in  any  1  year  and, 
therefore,  could  not  be  rotated  for  an- 
other quarter. 
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Mr.  DICKINSON.  I  did  not  under- 
stand it. 

Mr.  BRADEMAS.  I  am  grateful  for 
the  opportimity  to  make  that  point  clear. 

Mr.  CAMPBELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  genUe- 
man  for  yielding.  I  think  the  point  is  well 
made.  That  was  tightened  up  to  the 
extent  we  eliminate  that  problem.  I  think 
it  should  also  be  pointed  out  that  as  a 
matter  of  debate  if  a  person  chose  to 
have  a  permanent  employee  on  for  3 
months  and  off  and  rotate  with  some- 
one, they  have  that  flexibility  now  and 
it  really  does  not  open  anything  in  that 
regard. 

Further,  I  think  It  should  be  pointed 
out  that  the  shared  employee,  that  imder 
separate  resolution  in  reporting  that 
the  shared  employee  was  the  employee 
that  was  assigned  or  shared  in  the  situa- 
tion for  the  Democratic  Study  Group,  the 
Republican  Study  Committee,  Republi- 
can Research  Committee  and  the  organi- 
zations we  have  and  share,  that  there 
were  reporting  requirements  changed  in 
the  conunittee  for  these.  A  shared  em- 
ployee has  to  be  designated  as  such  by 
the  Members  in  the  regard  to  which  they 
are  being  shared.  I  think  we  have  it  as 
tight  as  we  can  have  it. 

If  we  are  going  to  debate  the  integrity 
of  the  Members  In  dealing  with  their 
staff  and  what  they  are  going  to  do. 
that  is  a  different  subject.  But  as  far  as 
getting  the  rules  as  tight  and  as  balanced 
as  we  can.  I  think  the  committee  has 
done  so. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  his  very  constructive  contri- 
bution. 

Mr.  THOMAS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  will  yield  to  the 
gentleman  from  California. 

Mr.  THOMAS.  Although  the  common 
practice  Is  to  share  with  various  or- 
ganizations Members  paying  a  small  por- 
tion of  a  full-time  Member's  salary,  the 
way  this  is  written  you  can  hire  four  new 
people  full  time  on  your  staff,  I  can 
hire  four  new  people  on  my  staff,  you  pay 
50  percent  of  yours,  I  pay  50  percent  of 
yours,  you  pay  50  percent  of  mine  and 
I  pay  50  percent  of  mine;  is  that  cor- 
rect? 

Mr.  BRADEMAS.  I  think  that  would 
be  possible,  yes.  Indeed,  that  is  possible 
now  if  the  gentleman  wants  to  do  so. 

Mr.  THOMAS.  Up  to  18? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  THOMAS.  Now  we  go  up  to  22,  is 
that  correct? 

Mr.  BRADEMAS.  If  the  gentleman 
wants  to  coimt  it  that  way. 

Mr.  THOMAS.  All  right. 

Mr.  BRADEMAS.  The  gentleman  has 
to  understand,  however,  that  he  has  to 
do  It  within  the  present  clerk-hire  al- 


lowance. No  additional  money  is  being 
provided,  so  if  the  gentleman  does  that 
he  must  take  into  account  two  factors. 
First,  as  it  were,  he  will  have  to  reduce 
the  amount  that  he  is  using  for  others. 
Second,  he  will  have  to  make  very  clear 
In  any  candid  discussions  of  this  mat- 
ter that  he  is  not  using  more  tax  dollars 
for  his  clerk  hire. 

Mr.  THOMAS.  I  might  point  out  to  the 
subcommittee  chairman  that  there  are 
some  of  us  who  would  not  have  to  reduce 
the  salaries  of  those  we  hire  because  we 
do  not  pay  them  at  some  of  the  levels 
that  are  paid  here.  There  is  some  money 
available  In  some  of  our  accoimts.  Not 
everyone  hires  everyone  they  are  allowed 
and  pays  them  the  maximum  salary. 

Mr.  BRADEMAS.  I  am  sure  that  is 
true, 

Mr.  THOMAS.  The  other  question  I 
would  ask  is  in  this  percentage  change, 
allowing  one  to  spend  one-tenth,  but  25 
percent  within  the  single  quarter,  if  we 
act  on  this  today  it  will  go  Into  effect 
prior  to  the  beglrmlng  of  this  next  month. 
How  are  we  going  to  handle  the  July 
payment?  Is  that  going  to  be  a  one- 
tenth  or  a  one-twelfth? 

Mr.  BRADEMAS.  If  the  gentleman 
will  allow  me  to  respond,  this  particular 
provision  would  be  implemented  as  of  the 
first  of  August.  It  would  not  apply  to 
July. 

Mr.  THOMAS.  But  July  Is  still  in  the 
quarter,  so  what  would  we  do  with  July? 

Mr.  BRADEMAS.  But  the  resolution 
will  apply  to  the  prospective  quarter. 

Mr.  THOMAS.  Beginning  August  1? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  I  spe- 
cifically have  a  question  directed  to  the 
category  dealing  with  employees  on 
leave  without  pay.  We  have  heard  some 
discussion  about  how  this  affects  ma- 
ternity questions,  and  I  wonder  does  this 
not  affect  a  situation  where  a  Member  of 
Congress  wanting  to  put  people  from  his 
staff  on  the  campaign  stall  could  take 
them  off  the  congressional  payroll,  put 
them  on  their  campaign  staff  as  we  come 
close  to  the  election,  and  yet  have  their 
benefits,  health  benefits  and  such  still 
paid  for  by  the  Government,  and  then  al- 
low those  slots  to  be  taken  up  during  that 
period  of  time  by  other  employees? 

Mr.  BRADEMAS.  I  could  be  mistaken, 
but  if  I  heard  the  gentleman  correctly, 
I  understand  that  perhaps  some  Members 
of  this  body  follow  that  custom  even  now, 
prior  to  the  passage  of  this  resolution. 

Mr.  LUNGREN.  If  the  gentleman  will 
continue  to  yield,  the  point  Is  they  can- 
not fill  those  slots  under  present  rules,  is 
that  not  correct? 

Mr,  BRADEMAS.  I  am  not  sure  I  un- 
derstand the  gentleman. 

Mr.  LUNGREN.  The  point  is  they  can- 
not fill  those  slots  above  18  at  the  present 
time? 

Mr.  THOMPSON.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  Mr. 
Thompson. 

Mr.  THOMPSON.  Under  current  prac- 
tice a  Member,  consonant  with  political 
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good  judgment  first,  and  propriety  sec- 
ond, may  take  thase  of  his  staff  who  are 
going  to  work  on  his  campaign  off  the 
payroll,  placing  them  m  a  leave  without 
pay  status.  They  are  put  on  leave  with- 
out pay  at  no  cost  to  the  Government  and 
then  brought  back  on  the  payroll  when 
they  resume  their  duties. 

Mr.  LIJNGREN.  If  the  gentleman  will 
yield,  where  is  the  prohibition  in  this? 

Mr.  THOMPSON.  In  existing  regula- 
tions of  the  committee  rather  than  in 
this  resolution.  We  did  not  try  to  rewrite 
the  whole  body  of  rules  in  the  regulations 
book  which  the  gentleman  has  In  his 
office. 

Mr.  LUNGREN.  I  just  want  to  make  it 
clear  for  my  own  purposes,  what  the  gen- 
tleman is  sayinsj  is  if  this  rule  goes  into 
effect  those  people  who  would  like  to  take 
people  off  their  congressional  .staff  to 
work  on  their  campaigns  would  be  pro- 
hibited from  allowing  those  people  to 
take  leave  without  pay.  but  would  have  to 
actually  terminate  them  from  full  em- 
ployment and  any  Government  benefits 
whatsoever,  is  that  correct^ 

Mr  THOMPSON.  Not  under  the  cur- 
rent law  or  this  resolution. 

Mr.  COLLINS  of  Texas.  Mr  Speaker, 
will  the  gentleman  yield? 

Mr.  BRADEMAS  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas  I  am  very  im- 
pressed with  this.  I  think  this  is  a  step 
forward,  and  I  want  to  be  .sure  I  under- 
stand it. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man. 

Mr.  COLLINS  of  Texas  We  have 
wanted  to  have  some  part-time  students 
work  in  our  office  on  Saturday,  and  as  I 
understand  this  first  section,  part  1.  it 
makes  it  possible  for  them  to  come  in. 
work  on  Saturday.  4  days  a  month,  and 
we  do  not  have  to  eliminate  a  permanent 
member  of  our  staff  for  them  to  do  that  ^ 
Mr.  BRADEMAS.  If  the  gentleman  will 
allow  me  to  respond,  the  answer  to  his 
question  is  "Yes." 

Mr.  COLLINS  of  Texas  That  is  fine 
I  thank  the  gentleman. 

Mr.  RATCHFORD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  BRADEMAS.  I  yield  to  the  gentle- 
man from  Connecticut  'Mr  Ratchford». 
who  is  a  very  diligent  member  of  the 
Subcommittee  on  Accounts. 

Mr.  RATCHFORD.  Mr  Speaker.  I 
think  it  needs  to  be  pointed  out  also  that 
when  this  bill  came  before  the  committee 
it  did  contain  appropriations  items  in  it. 
and  many  members  of  the  committee, 
myself  included,  the  gentleman  from 
South  Carolina,  the  gentleman  from 
California,  the  gentleman  from  New- 
York  said  we  would  not  support  the  reso- 
lution with  the  appropriation  contained 
within  it. 

Second,  there  are  other  situations 
above  and  beyond  those  described  which 
need  coverage.  For  example,  under  the 
current  law  if  someone  wishes  to  hire  a 
social  security  recipient  who  cannot  earn 
more  than  $4,800  a  year,  by  hiring  that 
social  security  recipient,  by  encouraging 
a  senior  citizen  to  work,  the  office  is  pe- 
nalized, because  the  office  is  charged  for 
one  full-time  position. 

In  addition  to  that,  if  someone  wishes 


to  bring  on  board  business  talent  on  a 
part-time  basis,  that  talent  then  fills  a 
full  position.  If  someone,  as  the  gentle- 
man from  Texas  indicates,  wishes  to 
brmg  in  someone  on  a  weekend,  that 
fills  a  full-time  slot 

It  seems  to  me  what  we  do  here  is  to 
give  flexibility  to  the  office,  encourage 
the  senior  citizen,  encourage  the  col- 
lege student,  encourage  the  legitimate 
utilization  of  busmess  talent,  and  in  so 
doing  still  not  impose  an  additional  tax 
burden  on  the  constituents  of  our  vari- 
ous congressional  districts. 

I  applaud  the  subcommittee  chair- 
man. I  think  the  intent  has  been  met 
and  it  has  been  met  without  adding  ad- 
ditional burden  to  our  constituents. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man. 

Mr  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr  BRADEMAS   Of  course  I  yield. 

Mr.  BAUMAN.  On  the  point  made  by 
the  gentleman  from  Connecticut,  in 
reading  section  5  it  .says  except  as  oth- 
erwise provided  by  law.  any  funds  nec- 
essary to  carry  out  this  resolution  shall 
be  paid  from  the  contingency  fund  of 
the  House  ■■  That  seems  to  me  to  be  an 
unJunited  appropriation. 

Mr.  BRADEMAS.  No.  I  do  not  read 
It  that  way. 

Mr.  BAUMAN.  Well,  I  do  not  know 
how  else  one  could  read  it. 

Mr.  BRADEMAS  Mr  Speaker,  I  move 
tlie  previous  question  on  the  committee 
amendment  and  the  resolution 

The  previou.s  question  was  ordered. 

The  SPEAKER  pro  tempore  The  ques- 
tion IS  on  the  committee  amendment 

The  committee  amendment  was 
agreed   to 

The    SPEAKER     pro 
question     IS     on     the 
amended. 

Mr.  DICKINSON  Mr 
ject  to  the  vote  on  the 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  Evidently 
;i  quorum  is  not  present 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  214.  nays  120, 
not  voting  100.  as  follows : 

(Roll  No  3671 


tempore.    The 
resolution,     as 

Speaker.  I  ob- 
ground  that  a 


.Mcaka 

.Albosta 

Alexander 

Artibro 

.■\ndrews.  N  C 

.Anni:n7lo 

.•\spln 

.AuColn 

BaUey 

Baldus 

Barnard 

Barnes 

Beard.  R  I 

Bf^rd   Tenn 

Be'lell 

Bellenson 

Benjamin 

Bereviter 

Bevlll 

B'.n'ham 

B  anrharrl 

Bot'RS 

Boner 

Bonlor 

Bonder 


YEAS— 214 

Bouquard 

Bradema.5 

BreaMX 

Brodhead 

Brook.s 

Broyhli: 

Buchanan 

Buri!ener 

Burllson 

Burton,  PlillUp 

rampbell 

Cavanaiich 

Chlsholm 

Clay 

dinger 

Coelho 

Collins.  111. 

Collins.  Tex 

Conte 

Corman 

D'.^mours 

Danlelson 

(le  la  Garza 

Dellums 

Derrlrk 


Dixon 

Dodd 

Donnelly 

DouKherty 

Downey 

Dimcan   Oreg 

Duncan.  Tenn 

Eckhardt 

Edwards.  Calif 

Ertel 

Evans.  Ind 

Farv 

Fa  see  11 

Pazlo 

Fenwlck 

Ferraro 

Fisher 

Fllppo 

Florlo 

Folev 

Ford.  Mich. 

Ford   Tenn 

Fountain 

Frost 

Fuqua 


C'lar.  la 

Gaydos 

Crephardt 

Glaimo 

Ciibbons 

Gilman 

Gin:.,'ruh 

Glnn 

Goldwater 

Gonzalez 

Gore 

Granim 

Gray 

Green 

Guarinl 

Giidfier 

Hagedorn 

Hall.Tex 

Hamilton 

Hance 

Hams 

He.'kler 

Hli;htower 

Hollenbe;  k 

Howard 

HuttO 

Ireland 

.Jeffords 

.Jenretle 

Johnson   Calif 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kas'eiuneier 

Kindness 

KoRovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Le  and 

Levitas 

Lewis 

Livingston 

I  loyd 

Lon?   La 

Lon  '.  Md. 


.Abdnor 
.■\nderson. 

Calif 
.Andrews. 

.N   Dak 
Applegate 
Archer 
.\shbrook 
Atkinson 
Badhani 
Bafalls 
Baiiman 
Bennett 
Bethune 
Bnnkley 
Broomfield 
Brown.  Ohio 
Butler 
Carney 
Carter 
Clausen 
Conable 
Corcoran 
CouRhlln 
Courter 
Crane.  Daniel 
Daniel.  R   W 
Daniiemeyer 
Daschle 
Davis.  Mich 
Derwinskl 
Devlne 
Dickinson 
Dornan 
E  Iwards,  Ala 
English 
Erienborn 
Evans.  Del 
Flnd:ey 
Fowler 
Frenzel 
Glickniaii 


'ott 

I.owry 

Luken 

I. undine 

MrCormack 

McHuKh 

Ma+^uire 

Markey 

Marks 

Malsul 

Mattox 

Mavroules 

Mica 

Mikulskl 

Mikva 

Mineta 

Mitchell.  Md. 

Modett 

M  illohan 

Monlsomery 

Moorhead.  Pa 

Murphy.  N  Y 

Murphy.  Pa. 

Muriha 

Mvers.  Pa. 

Neftl 

Nel.'^on 

Nichols 

Ncwak 

Cakar 

Oberstar 

Obey 

Ottinger 

Patten 

KevE?r 

Pickle 

Freyer 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Reuss 

lanaldo 

Roberts 

Roe 

NAYS— 120 

CiraJison 

Grassley 

Grisham 

Guyer 
Hanuner- 

schmldt 
"arsha 
Hiuson 
Holt 

Hopkins 
H'.ibtaard 
HuKhes 
Hvdo 
I  chord 
Jacobs 
.lenklns 
Ka/en 
Kelly 
Kildee 
Kramer 
I.at;omarslno 
Latta 

Leach.  Iowa 
Leath.  Tex 
Lent 
Loptfler 
Liijan 
L'uu'ren 
McCloskev 
McDonald 
MadiKan 
Marlenee 
Martin 
Mazzoli 
Michel 
Miller.  Ohio 
Mlnlsh 
M"<ire 
Moorhead. 

Calif 
Mottl 
Mvers.  Ind. 


Rose 

Roybel 

Runnels 

Sabo 

Scheuer 

Schroeder 

Selberling 

Shannon 

Simon 

Skelton 

Slack 

Smith.  Iowa 

SpeUman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Siewart 

Stockman 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Udall 

unman 

Van  Deerlin 

Vanlk 

Volkmer 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Wilson.  Bob 

Wilson.  Tex 

Wlrth 

Wolpe 

Wright 

Wyatt 

Yates 

Younc.  Mo. 

Zablockl 


Natcher 

Nedzl 

Panctta 

Pashavan 

Paul 

Pease 

Petri 

Rejula 

Rhodes 

Rilter 

Robinson 

Roth 

Rudd 

Satteriield 

Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Smith.  Nebr, 

Snowe 

Snyder 

Solomon 

Stenholm 

Stump 

Symms 

Taylor 

Thomas 

Tnble 

Vander  Jagt 

Vento 

Walgren 

Watklns 

Whltehurst 

Whittaker 

W-vdler 

Wylie 

Young.  Fla. 


hdy  20,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19699 


NOT  VOTING— 100 


.Addabbo 

Anderson.  Ill 

Anthony 

Ashley 

Bia!!ui 

Boland 

Boiling 

Bowen 

Brown.  Calif. 

Btirtnn.  John 

Bvron 


Carr 

Chappell 

Cheney 

Cleveland 

Coleman 

Con  vers 

Cotter 

Crane   Philip 

Daniel.  Den 

Davis.  S  C 

Deckard 


Dicks 

Dl?gs 

Dingell 

Drlnan 

Early 

Edgar 

Edwards.  Okla 

Emery 

Erdahl 

Evans,  Ga. 

Fish 


Fithlan 

McEwen 

Rusao 

Flood 

McKay 

Santlnl 

Forsythe 

McKinney 

Sebellus 

Goodllng 

Marriott 

Solarz 

Hall.  Ohio 

Mathls 

Starlc 

Hanley 

MlUer.  Calif. 

Steed 

Hansen 

MitcheU.  N.Y. 

Stokes 

Harkln 

MoBkley 

Stratton 

Hawkins 

Murphy,  111. 

Traxler 

Hefner 

Nolan 

Treen 

Hettel 

O'Brien 

Walker 

Hir.ls 

fa'terson 

Wampler 

Holland 

Pepper 

Whltten 

Holtzman 

Ferklns 

Williams.  Mont. 

Horton 

Prltchard 

Williams,  Ohio 

Huckaby 

Quayle 

Wilson.  C.  H. 

Jeffries 

Rallsback 

Winn 

•iohnson.  Colo     Richmond 

Wolff 

Kemp 

Rodlno 

Yatron 

leach.  La. 

Rosenthal 

Young.  Alaska 

I  ee 

Rostenkowskl 

Zeferettl 

McClory 

Rousselot 

McDade 

Royer 

n   1410 

• 

Mr.  RANGEL  changed  his  vote  from 

•nay" to  ' 

yea." 

So  the 

resolution,  as 

amended,  was 

agreed  to. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

A  motion  to  reconsider 

was  laid  on  the 

table. 

GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  motion  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

'Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  I 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  yield  at  this  time  to  the  majority 
leader  to  give  us  the  balance  of  the  pro- 
gram for  this  week  and  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  Immediately  upon  con- 
clusion of  this  colloquy  it  would  be  the 
purpose  of  the  leadership  that  we  should 
dissolve  ourselves  into  the  Committee  of 
the  Whole  House  and  complete  at  least 
part  of  the  general  debate  on  the  mari- 
time authorization  bill. 

We  hope,  however,  plan  and  fully  in- 
tend we  shall  rise  at  or  about  3  o'clock 
this  afternoon  and  Members  can  keep 
commitments  based  upon  that  pledge. 

On  Monday,  we  will  meet  at  12  noon. 
There  will  be  five  bills  scheduled  for  con- 
sideration under  suspension  of  the  rules. 
There  will  be  debate  Monday  but  votes 
will  be  postponed  until  Tuesday. 

We  would  then  have  debate  on  the  fol- 
lowing bills : 

The  Transportation  appropriations. 

Export  Administration  Act  amend- 
ments. 

Nurses  training  amendments. 

Defense  Department  authorizations. 

We  would  take  part  of  the  general  de- 
bate on  the  DOD  authorization  bill  on 
Monday  and  leave  part  of  it  for  a  later 
date. 


For  Tuesday  and  the  balance  of  the 
week  we  will  meet  at  10  o'clock  a.m. 

We  will  take  up  first  the  constitutional 
amendment  to  prohibit  school  busing. 

We  will  have  recorded  votes  on  the 
suspension  bills  debated  on  Monday. 

We  will  take  up  the  Amtrak  Reorgani- 
zation Act  of  1979. 

We  then  will  go  to  the  Gas  Rationing 
Standby  Authority  and  Conservation 
Act,  S.  1030,  subject  to  the  granting  of 
a  rule. 

We  will  next  consider  the  two  Depart- 
ment of  Energy  authorization  bills,  hop- 
ing to  obtain  a  rule  which  would  per- 
mit their  consideration  jointly. 

We  next  will  consider  the  unemploy- 
ment compensation  amendment. 

We  will  then  complete  consideration 
of  the  maritime  authorization  bill. 

We  would  hope  to  take  up  the  disa- 
bility insurance  amendments. 

We  would  then  hope  to  take  up  the 
foreign  assistance  appropriations,  fol- 
lowing it  through  to  completion  if  pos- 
sible. 

We  will  then  vote  on  amendments  and 
bills  on  which  general  debate  has  been 
held  on  Monday. 

There  are  three  other  things  on  the 
schedule  for  the  week :  The  Consolidated 
Farm  and  Rural  Development  Act  with 
an  open  rule,  1  hour  general  debate:  H. 
Res.  317,  disapprove  Presidents  recom- 
mendation to  extend  certain  waiver  au- 
thority under  the  Trade  Act  of  1974  with 
respect  to  Romania;  and  H.R.  79,  Postal 
Service  Act  of  1979. 

We  would  hope  to  adjourn  by  5  o'clock 
on  Thursday  and  by  3  o'clock  on  Fri- 
day. We  may  be  in  considerably  later  on 
other  days. 

n   1420 

Mr.  MICHEL.  Mr.  Speaker,  if  I  might 
inquire  of  the  majority  leader,  on  my 
schedule  here  it  shows — oh.  I  see,  it  is 
at  least  until  7  p.m.  on  those  other  eve- 
nings. 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. 

Mr.  MICHEL.  With  that  kind  of  blue 
plate  special,  it  will  obviously  be  later 
than  that  on  Tuesday  and  Wednesday 
nights,  would  it  not? 

Mr.  WRIGHT.  I  would  just  have  to  say 
to  the  distinguished  acting  minority 
leader  that  that  is  a  realistic  expectation. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
make  certain  that  the  first  order  of  busi- 
ness on  Tuesday  will  be  the  considera- 
tion of  the  constitutional  amendment, 
rather  than  any  rollcalls  preceding  that. 

Mr.  WRIGHT.  That  is  the  plan  of  the 
leadership. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  GLICKMAN.  Mr.  Speaker,  will  the 
majority  leader  yield  for  a  brief  ques- 
tion? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman from  Illinois  will  permit.  I  will 
yield  to  my  friend,  the  gentleman  from 

Mr.  GLICKMAN.  Mr.  Speaker,  I  just 
wanted  to  make  sure,  the  gentleman  said 
that  there  would  be  no  votes  on  Monday 
except  procedural  votes  which  the  ma- 
jority leader  might  not  otherwise  antici- 
pate; is  that  correct? 

Mr.  WRIGHT.  The  gentleman  is  cor- 


rect. The  plan  is  that  there  will  be  no 
votes  on  Monday;  but  the  gentleman  is 
aware  of  the  extent  to  which  that  can  be 
guaranteed  or  assured;  however,  there 
are  no  votes  planned  and  no  votes  will 
be  held  on  those  bills  that  are  scheduled 
for  consideration  under  the  suspension 
of  the  rules. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 


ADJOURNMENT  TO  MONDAY, 
JULY  23,  1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY 
NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  shall 
convene  at  10  a.m.  on  Tuesday  next, 
July  24.  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


MARITIME   AUTHORIZATIONS.    1980 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  iH.R.  2462i  to 
authorize  appropriations  for  the  fiscal 
year  1980  for  certain  maritime  programs 
of  the  Department  of  Commerce,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Illinois  (Mr.  Yates )  as  Chairman  of  the 
Committee  of  the  Whole  and  requests 
the  gentleman  from  Indiana  (Mr.  Sharp) 
to  assume  the  chair  temporarily. 

IN     THE     COMMrrrEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2462,  with  Mr. 
Sharp  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
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suant  to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  York  iMr.  Murphy  i  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  California  i  Mr.  McCloskey  >  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  <  Mr.  Murphy  ' 

Mr.  MURPHY  of  New  York.  Mr 
Chairman.  I  yield  myself  such  time  as  I 
may  consume. 

Mr  Chairman  I  rise  in  .support  ol 
H  R  2462.  as  amended,  by  the  Merchant 
Marine  and  Fisheries  Committee. 

The  purpose  of  H.R.  2462.  as  amended, 
is  to  authorize  fiscal  year  1980  appro- 
priations in  the  total  amount  of  $438.- 
540.000  for  certain  maritime  programs 
of  the  Department  of  Commerce:  includ- 
ing construction-differential  subsidy  and 
operating-differential  subsidy.  In  addi- 
tion, the  bill  would  place  a  ceiling  of 
$1.5  billion  on  the  aggregate  amount  of 
new  loan  guarantees  authorized  pur- 
suant to  the  title  XI  guarantee  program 
provided  by  title  XI  of  the  Merchant 
Marine  Act.  1936,  for  fiscal  year  1980. 

Section  2  of  H.R.  2462  sets  forth  the 
five  elements  of  the  annual  authorization 
request  of  the  Maritime  Administration. 
In  this  regard,  the  total  amount  re- 
quested by  the  administration  for  fiscal 
year  1980  was  $435,040,000;  a  decrease 
of  $61,752,000  from  the  total  amount 
authorized  for  fiscal  year  1979. 

The  two  main  elements  of  this  annual 
authorization  of  appropriations  for 
maritime  programs  are  the  construction 
and  operating  difTerential  subsidy 
amounts.  With  respect  to  construction- 
differential  subsidy,  the  Merchant 
Marine  and  Fisheries  Committee  favor- 
ably reported  the  administration's  fiscal 
year  1980  request  of  $101  million,  a  de- 
crease of  $56  million  from  the  amount 
authorized  last  year.  These  funds,  to- 
gether with  the  $23  milhon  carried  for- 
ward will  provide  a  total  construction 
program  level  of  $124  million,  to  fund  the 
construction  of  four  vessels:  three  dry 
bulk  vessels,  and  one  Lash  for  the 
Waterman  Steamship  Corp..  called  for 
under  an  existing  operating-differential- 
subsidy  contract 

This  is  indeed  a  modest  vessel  con- 
strution  program.  Mr.  Chairman,  and 
modest  funding,  especially  when  one 
considers  the  present  marginal  status  of 
the  U  S.-flag  merchant  fleet.  In  this  con- 
nection, it  is  interesting  to  note  that  at 
the  recently  concluded  UNCTAD  V  Con- 
ference, in  Manila,  on  the  Code  of  Con- 
duct for  Liner  Conferences,  the  develop- 
ing nations  introduced  a  resolution  voted 
on  at  the  Plenary  on  ship  financing  and 
technical  assistance  The  purpose  of  this 
resolution  is  to  urge  and  lay  the  ground- 
work for  ship  financing  assistance  by  the 
developed  nations  to  the  developing  na- 
tions. The  focal  point  of  this  resolution 
was  to  the  effect  that  credit  for  the  acqui- 
sition of  ships  should  be  e.xtended  to  the 
developing  nations  by  the  developed 
countries  on  the  following  terms  and 
conditions : 

First,  a  maximum  loan  duration  of  not 
less  than  14  years  for  new  ships  and  10 


years  for  second  hand  vessels  including 
a  period  of  grace  for  at  least  3  years 
after  the  delivery  of  the  vessels; 

Second,  down  payments  not  exceed- 
ing 10  percent  of  the  contract  price;  and 

Third,  the  rate  of  interest  for  such 
deferred  payments  should  not  exceed  5 
percent  per  annum. 

The  developed  nations,  including  the 
US.  delegation,  abstained  from  voting 
on  this  resolution  in  the  Plenary  because 
of  an  impas.se  with  the  developing  na- 
tions on  the  question  of  cargo  allocation 
for  bulk  commodities. 

Those  are  truly  generous  financial 
terms  outlined  in  the  resolution.  Is  it  not 
ludicrous  that  the  United  States  should 
be  called  upon  to  provide  the  developing 
nation.s  with  such  generous  ship  financ- 
ing terrn.s  ulien  our  own  vessel  construc- 
tion program  tor  the  current  year  is  a 
paltry  four  vessels,  when  we  have  prac- 
tically no  projection  for  building  new 
vessels  in  the  ne.xt  several  years:  and 
when  we  expect  to  lose  some  45,000  U.S. 
shipyard  jobs  in  the  next  .several  years? 
It  is  plain  to  see  the  movement  on  the 
international  scene,  and  our  merchant 
marine  operates  for  the  most  part  inter- 
nationally, .so  we  had  better  begin  to 
con.sider  shoring  up  our  sagging  mari- 
time capability 

Our  committee  favorably  reported  the 
administration's  fiscal  year  1980  request 
of  $256,208,000  for  operating -differential 
subsidy.  This  represents  a  decrease  of 
$6,592,000  from  the  amount  authorized 
last  year  The  requested  $256,208,000.  to- 
tjether  with  $50,506,000  brought  forward 
from  1979.  will  provide  a  program  level 
of  $306,714,000,  to  provide  for  the  sub- 
sidized operation  of  US-flag  merchant 
vessels  as  follows: 

First.  $243,071,000  for  the  operation 
of  158  US  -flag  liner  vessels,  including 
4  combination  passenger  cargo  vessels, 
operated  by  the  7  subsidized  liner  op- 
erators. This  represents  an  increase  of 
515,840.000  from  last  year  for  this  pur- 
pose About  147  ship  years  of  operation 
•vvill  be  funded  by  this  amount. 

Second,  $28,383,000,  an  increa.se  of 
S2. 791. 000  over  la.st  year,  will  be  used  to 
fund  about  19  .ship  years  of  subsidized 
operation  of  21  US  -flag  bi'lk  vessels  en- 
gaged m  the  worldwide  trades 

Finally,  $35,260,000  will  be  used  for  the 
payment  of  prior  year  obligations  a  de- 
crease of  $4,443,000  from  last  year 

With  respect  to  research  and  develop- 
ment, a  very  important  item,  our  com- 
mittee favorably  reported  the  adminis- 
trations fiscal  year  1980  request  of  $16.- 
360,000.  a  decrease  of  SI. 140. 000  for  last 
year  The  committee  favorably  reported 
the  administration  s  fi.scal  year  1980  re- 
quest of  $17,132,000  for  the  continued 
operation  of  the  Federal  Merchant  Ma- 
rine .Academy  at  Kings  Point.  X.Y.  This 
was  an  increase  of  SI. 609. 000  over  the 
amount  authorized  for  fiscal  year  1979. 
With  respect  to  the  six  State  mari/ie 
schools,  the  administration  requested 
$6,785,000.  a  decrease  of  $435,000  from 
the  amount  authorized  last  year  The 
.Merchant  Marine  and  Fisheries  Com- 
mittee increased  the  administration's  re- 
quest by  $4  5  million  to  $10,285,000.  in 


order  to  provide  for  a  suitable  replace- 
ment for  the  training  ship  of  the  Massa- 
chusetts Maritime  Academy  that  has 
been  declared  unusable 

Our  committee  reported  the  adminis- 
trations  fiscal  year  1980  request  of  $1,- 
957,000  for  supplementary  training 
courses  authorized  by  section  216ici  of 
the  Merchant  Marine  Act.  1936.  With  re- 
spect to  the  National  Defense  Reserve 
Fleet,  our  committee  favorably  reported 
the  administration's  fiscal  year  1980  re- 
quest of  $6,377,000,  an  increase  of  $861,- 
000  over  the  amount  we  authorized  last 
year,  .so  that  the  Maritime  Administra- 
tion can  continue  to  maintain  the  Na- 
tional Defense  Reserve  Fleet.  The  com- 
mittee also  reported  the  administration's 
fiscal  year  1980  request  of  $29,221,000  to 
cover  operating  expenses  of  the  Mari- 
time .\dnnnistration  relating  to  the  de- 
velopment and  use  of  waterbome  trans- 
portation systems  and  for  general  admin- 
istration expen.ses. 

Section  4  of  the  bill  is  a  committee 
amendment  It  would  place  a  ceiling  of 
SI  5  billion  on  the  aggregate  amount  of 
new  loan  guarantees  authorized  pursu- 
ant to  the  title  XI  guarantee  program 
provided  by  title  XI  of  the  Merchant 
Marine  Act,  1936  The  title  XI  guarantee 
program  is  not  part  of  H.R.  2462;  the 
authorization  bill  of  the  Maritime  Ad- 
ministration for  fiscal  year  1980.  How- 
ever, a  SI  billion  limitation  on  title  XI 
t;uarantces  was  proposed  in  the  fiscal 
year  1980  budget.  The  imposition  of  this 
limitation  was  to  be  one  of  the  initial 
administration  efforts  to  control  Federal 
credit  programs. 

This  program  comes  within  the  juris- 
diction of  the  Merchant  Marine  and 
Fisheries  Committee,  and  the  commit- 
tee generally  concurred  in  this  admin- 
istration effort.  However,  as  the  $1  bil- 
lion level  had  been  exceeded  in  2  of  the 
last  5  years,  the  committe  adopted  a  Um- 
itation  of  $1.5  billion  on  such  title  XI 
guarantees  for  fiscal  year  1980. 

The  above  funding,  Mr.  Chairman,  is 
the  bare  minimum  essential  to  the  con- 
tinued operation  of  the  U.S.-fiag  mer- 
chant fleet.  Our  maritime  capabiUty.  as 
you  know,  it  is  an  absolute  minimum  for 
our  economic  well-being  and  our  na- 
tional security.  The  building  obligation 
set  out  in  this  program  is  certainly  mod- 
est by  any  standards,  and  not  at  all  com- 
mensurate with  our  maritime  needs.  Of 
the  four  vessels  to  be  constructed,  three 
are  bulk  carriers.  U.S.-flag  fleet  bulk  fleet 
capabihty  consists  of  about  15  vessels 
now,  and  we  carry  only  about  1  percent 
of  our  dry  bulk  commodities.  I  submit 
that  this  is  a  shockingly  low  figure,  es- 
pecially when  considered  in  the  context 
of  our  almost  total  dependence  on  the 
importation  of  most  essential  bulk  com- 
modities. If  we  are  to  maintain  our  mari- 
time capability  at  even  the  current  mini- 
mum levels,  we  must  authorize  and  ap- 
propriate the  funding  set  out  in  H.R 
2462 

I  hope  all  Members  realize  that  this  an- 
nual authorization  program  is  not  de- 
signed to  cure  or  even  address  the  many 
problems  afflicting  the  U.S.  merchant  ma- 
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rine  such  as  an  archaic  regulatory  con- 
ference system,  a  cumbersome  subsidy 
system,  runaway  flags,  and  splinter  Jones 
Act  problems.  They  will  all  be  addressed 
by  the  committee  in  the  coming  year,  but 
we  must  have  this  reasonable  fimding 
program  outlined  in  H.R.  2462  to  keep  our 
existing  marginal  merchant  fleet  capa- 
bility until  we  can  address  the  root  cause 
of  the  problems  afflicting  the  U.S.-flag 
merchant  fleet. 

For  the  above  reasons.  Mr.  Chairman. 
I  urge  the  Members  to  vote  in  favor  of 
H.R.  2462.  the  annual  authorization  of 
maritime  programs  for  the  Department 
of  Commerce. 

D  1430 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentlev.oman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
him  especially  for  addressing  himself 
to  the  problems  of  the  construction  of 
our  ships  and  our  construction  subsidy 
program. 

I  understand  that  there  may  be  an 
amendment  offered  that  would  substan- 
tially cut  the  construction  subsidy  pro- 
gram, and  I  would  like  to  ask  the  gen- 
tleman if  he.  along  with  the  gentleman 
from  California  (Mr.  McCloskey)  and 
the  gentleman  from  Kentucky  'Mr. 
Snyder  I.  has  not  recently  introduced 
omnibus  legislation  to  amend  and  revise 
the  Merchant  Marine  Act. 

And  are  we  not  now  awaiting  the  ad- 
ministration's recommendations  that 
have  resulted  from  its  interagency  review 
of  the  maritime  policy? 

Also,  let  me  say  that  I  understand,  as 
does  the  gentleman,  that  Senator  Inouye 
has  introduced  several  proposals  to  sub- 
stantively revise  current  maritime  policy, 
and.  as  the  gentleman  knows,  I  am  work- 
ing with  the  gentleman  from  'Virginia 
to  develop  our  own  proposals  to  stimu- 
late American  shipbuilding  and  Ameri- 
can flag  shipping. 

Would  the  gentleman  from  New  York 
'Mr.  Murphy  I  not  agree  with  me  that 
any  action  to  substantively  change  the 
CDS  program  is  premature? 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, in  response  to  my  colleague,  the 
gentlewoman  from  Louisiana  (Mrs. 
BocGs  < .  I  w-ould  reiterate  what  I  just 
stated,  and  that  is  that  the  CDS  pro- 
gram and  the  ODS  program,  as  recom- 
mended by  the  committee,  are  essential 
to  bridge  any  period  of  time  between 
the  present  circumstances  and.  let  us 
say.  what  we  hope  will  be  a  solid  future 
for  the  American  merchant  marine. 

And  now  I  will  respond  to  the  other 
questions  the  gentlewoman  from  Louisi- 
ana asked. 

It  is  true  that  the  gentleman  from 
Kentucky  (Mr.  Snyder)  and  the  gentle- 
man from  California  (Mr.  McCloskey) 
and  myself  have  been  working  for  many 
years  to  devise  a  program  to  bring  the 
American-flag  merchant  marine  and,  in 
fact,  our  whole  maritime  program  into 
the  decades  of  the  1980's  and  the  1990's 
and  into  the  year  2000.  We  have  in- 
troduced legislation  this  past  week 
which  we  call   the  Omnibus  Maritime 


Regulatory  Reform,  Revitalization,  and 
Reorganization  Act  of  1979,  designed  to 
revitalize  the  American -flag  merchant 
marine. 

That  legislation  as  Introduced  repre- 
sents a  compromise  among  the  views  of 
those  Members  who  have  introduced  it. 
It  is  not  the  answer,  we  recognize  that, 
but  it  may  well  be  the  working  docu- 
ment or  the  anvil  upon  which  this  Con- 
gress can  hammer  out  a  program  to  meet 
the  future  commercial  and  national 
security  maritime  needs  of  the  United 
States. 

Mr.  Chairman,  I  applaud  my  col- 
leagues, the  gentleman  from  Kentucky 
(Mr.  Snyder)  and  the  gentleman  from 
California  (Mr.  McCloskey)  ,  for  join- 
ing in  this  absolutely  essential  initiative. 

Mr.  McCLOSKEY,  Mr.  Chairman,  will 
the  gentleman  yield  for  one  question? 

Mr.  MURPHY  of  New  York.  If  I  may, 
I  will  just  finish  my  response  to  the 
gentlewoman  from  Louisiana  (Mrs. 
BoGGS),  and  then  I  would  be  happy  to 
yield. 

The  administration's  Interagency 
Task  Force  has  been  expected  for  many 
months.  In  fact,  the  administration's 
Interagency  Task  Force  began  work  a 
year  and  a  half  ago  on  a  new  maritime 
policy  and  program  to  meet  the  critical 
maritime  needs  of  our  country.  We  have 
been  waiting  for  months  for  this  Inter- 
agency Task  Force  report,  but  it  never 
seems  to  surface, 

I  understand  that  the  Interagency 
Task  Force  has  completed  its  work.  Its 
recommendations  have  gone  to  the  Pres- 
ident, and  the  President  may  forward  to 
the  Congress  shortly  his  recommenda- 
tions in  a  policy  statement.  In  fact,  as 
I  understand  it,  it  was  about  2  o'clock 
when  that  statement  was  going  to  be 
made,  so  obviously  we  did  not  have  the 
opportunity  to  have  it  here  for  this  de- 
bate today.  But  I  certainly  appreciate 
the  administration's  problems  in  devel- 
oping a  program,  Col'ectively,  we  have 
not  been  able  to  develop  a  program  es- 
sentially since  1916.  There  were  some 
revisions  in  1936  and  again  in  1970,  but 
they  really  have  not  solved  the  prob- 
lems, because,  amon^  other  things,  we 
are  only  carrying  5  percent  of  our  com- 
merce in  American-flag  ships. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am  glad 
to  yield  to  my  colleague,  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
committee  chairman  has  answered  what 
I  was  going  to  offer  as  a  supplement  to 
the  answers  to  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs). 

I  was  about  to  say  that  if  we  wait  for 
the  administration's  recommendations, 
we  might  wait  forever.  However,  if  it  is 
true  that  their  recommendations  are  go- 
ing to  reach  us  today,  that  is  a  signifi- 
cant advance. 

I  would  have  to  say,  however,  that  in 
evaluating  the  recent  Cabinet  changes, 
I  would  be  highly  suspicious  that  what- 
ever may  have  been  decided  may  not  be 
acquiesced  in  by  whoever  may  be  mem- 
bers of  the  new  Cabinet.  Members  of  the 


agencies  or  the  Cabinet  have  hitherto 
been  unable  to  reach  agreement,  par- 
ticularly Justice,  Commerce,  and  the 
State  Department.  The  whole  reason 
that  the  chairman  of  the  committee,  the 
gentleman  from  New  York  (Mr, 
Murphy)  ,  the  gentleman  from  Kentucky 
(Mr.  Snyder),  and  myself  felt  finally 
that  we  had  to  develop  this  comprehen- 
sive program  in  the  House  of  Represent- 
atives was  as  a  result  of  the  failure  for 
2 ''2  years  of  the  Carter  administration 
to  deliver  that  which  had  been  promised 
in  the  President's  campaign  statements. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield  further  to  me? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr,  Chairman,  I  would 
like  to  say  to  the  gentleman  in  the 
well  and  to  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  that  I  appre- 
ciate very  much  their  introduction  of 
this  legislation.  I  appreciate  very  much 
the  interests  of  all  the  persons  involved, 
the  legislators  and  the  persons  in  the 
executive  branch,  who  are  trying  to  come 
forth  with  a  solid  maritime  policy  for 
this  country. 

But  my  question  to  the  committee 
chairman,  the  gentleman  from  New 
York  (Mr.  Murphy)  is  this:  In  view  of 
the  fact  that  we  have  a  consolidated  sort 
of  pohcy  to  present  to  the  Congress,  is 
it  not  premature  to  offer  any  kind  of 
accommodation  in  the  CDS  program  in 
this  legislation? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  in  this  legislation  under  con- 
sideration, H.R.  2462,  we  are  not  im- 
pacting our  ongoing  CDS  contracts  that 
are  hnked  to  ODS.  We  continue  the  ex- 
istence of  the  program.  Any  major 
changes  in  maritime  policy  or  a  new 
maritime  program  will  be  addressed  in 
the  maritime  omnibus  bill  and  that  prob- 
ably will  not  come  to  the  floor  until  next 
February  or  March. 

Mrs.  BOGGS.  Mr.  Chairman,  I  ap- 
preciate the  statement  of  the  commit- 
tee chairman. 

I  was  really  addressing  myself  to  the 
fact  that  any  amendment  might  be  of- 
fered to  the  gentleman's  bill  by  which 
there  could  be  modification  of  the  CDS 
program  that  is  reconunended  in  the 
bill. 
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Mr.  MURPHY  of  New  York.  I  have  a 
suspicion  we  may  have  an  amendment 
that  would  alter  the  existing  CDS  pro- 
gram, I  doubt  if  it  will  be  offered  today, 
but  I  think  we  can  probably  look  forward 
to  that  exercise  next  week. 

Mrs.  BOGGS.  If  the  gentleman  will 
yield  further,  I  thing  that  on  the  merits 
we  have  to  say  that  the  CDS  program 
has  worked  fairly  well,  because  since 
1952  approximately  40  percent  of  all  of 
the  merchant  ships  constructed  in  U,S. 
shipyards  have  involved  CDS  payments. 
Since  the  passage  of  the  1970  amend- 
ments, CDS  contracts  for  80  plus  new 
ships  have  been  placed  with  American 
yards.  In  addition  to  that,  92  unsubsl- 
dized  vessels  were  ordered,  62  of  which 
were  covered  by  title  XI  of  the  Federal 
ship  mortgage  guarantees.  So,  collec- 
tively, these  203  ships  equate  to  $7.2  bll- 
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lion  in  shipbuilding  contracts  and  more 
than  350.000  man-years  of  employment 
in  US  shipbuilding  and  supporting  in- 
dustries 

So  I  feel  safe  to  say  that  the  CDS  pro- 
gram has  been  somewhat  of  a  success, 
and  I  do  commend  the  chairman  and 
the  full  committee  and  the  staff  on  this 
fine  piece  of  legislation  I  would  ur^e  its 
adoption  by  the  House  without  any  sub- 
-.tantive  changes 

Mr  MURPHY  of  New  York  I  thank 
my  colleagxie  and  I  would  say  that  the 
CDS  program,  the  1970  act,  with  the 
mandate  to  build  30  ships  a  year  for  10 
years,  was  only  half  a  program  It  is  one 
thing  to  build  ships,  but  if  there  is  noth- 
ing to  put  in  those  ships,  if  there  is  no 
cargo  available  for  those  ships,  what  we 
end  up  with  is  empty  ships  I  think  a 
complete  program  is  what  is  necessary 
and  that  is  what  the  committee  is  work- 
ing on  I  think  it  ls  absolutely  vital  to 
support  this  authorization  legislation  to 
bridge  the  gap  into  that  new  era  when 
our  new  maritime  policy  and  program 
will  result  in  a  revitalized  American-flag 
fleet 

On  numerous  occasions  it  has  been 
stated  that  I  have  called  the  Merchant 
Marine  Act  of  1970  a  failure  That  is  not 
exactly  accurate  I  only  have  character- 
ized It  as  a  partial  failure  The  reason 
for  this  characterization  was  because 
the  1970  act  did  not  guarantee  any  cargo 
and  a.s  I  mentioned  above,  cargo  is  the 
name  of  the  game  Furthermore,  the 
building  program  aspects  of  the  1970 
act  were  geared  to  liner  vessels  The  two 
maritime  administrators  during  those 
years  constructed  primarily  bulk  ves.sels 
in  order  to  have  ship  construction  under 
the  1970  act  However,  these  bulk  vessels 
were  not  specifically  the  type  of  vessel 
contemplated  in  the  30  ships  for  10- 
year  period  Also,  the  liner  vessels  that 
were  constructed  were  high  productivity 
ve.ssels  which  took  the  place  of  three  or 
four  of  the  old  level  bulk -type  ve.ssels 
I  lust  wanted  to  explain  the  memo  as- 
cribed to  me  regarding  this  matter 

Mr  McCLOSKEY  Mr  Chairman.  I 
yield  myself  such  time  as  I  mav  consume 

Mr  TRIBLE  Mr  Chairman  will  the 
gentleman  yield '' 

Mr  McCLOSKEY  I  yield  to  the  gen- 
tleman from  Virginia 

Mr  TRIBLE  Mr  Chairman.  I  rise  in 
support  of  H  R  2462  the  Maritime  Ap- 
propriations Authorization   Act  of   1980 

This  maritime  legislation  now  before 
the  House  will  authorize  $438  million  for 
maritime  programs  operated  by  the  De- 
partment of  Commerce  This  monev  will 
be  used  for  the  construction  and  opera- 
tion of  US -flag  ships,  for  maritime  re- 
-search  and  development  for  maritime 
education  and  training,  and  for  the  na- 
tional defense  reserve  fleet 

America's  merchant  fleet  is  in  a  de- 
porable  state  All  of  the.se  programs  are 
vital  If  we  are  to  keep  our  present  fleet 
afloat  and  revitalize  our  merchant  ship- 
Ding  A  strong  merchant  marine  is  all 
important  to  our  nation's  economy  and 
security 

I  urge  my  colleagues  to  approve  H  R 
2462 


Mr  WHITEHURST  Mr  Chairman, 
will  the  gentleman  yieW 

Mr  McCLOSKEY  I  yield  to  the  gen- 
tleman from  Virginia 

Mr  WHITEHURST  Mr  Chairman. 
I  wish  to  add  my  support  to  the  Mem- 
bers wh<j  have  spoken  on  behalf  of 
H  R  2462.  the  1980  Maritime  Appropria- 
tion Authorization  Act  The  passage  of 
this  legislation  is  vital  to  the  mainte- 
nance of  a  healthy  U  S.  merchant  mar- 
ine— one  that  can  contribute  to  the 
Nation's  economy  and  serve  as  a  backup 
to  the  Nation's  military  forces  in  an 
emergency. 

I  believe  H  R  2462  provides  a  base  of 
support  for  the  merchant  marine  that 
cannot  be  diminished  or  weakened  with- 
out impairing  the  future  of  the  U  S 
Heet  Contained  in  the  bill  are  construc- 
tion and  operating  funds  that  will  keep 
»he  merchant  marine  on  the  rebuilding 
path  It  has  followed  m  recent  years 

The  subsidy  funds  of  $101  million  for 
construction  will  allow  a  number  of  new 
U  S  ships  to  be  built  in  U  S  yards  at 
parity  with  foreign  costs 

Thousands  of  shipyard  workers  in 
plants  from  coast  to  coast  will  benefit 
from  these  construction  subsidy  funds 
Many  of  the  components  for  these  ships 
come  from  the  workshops  of  companies 
m  nearly  every  US  State,  making  US 
shipbuilding  a  coastal  industry  with 
national  impact 

These  construction  subsidy  funds  are 
all  the  more  important  as  US  yards 
face  a  loss  of  Navy  work  due  to  the 
drastic  cut  in  Navy  construction  Sev- 
eral US  yards  are  m  the  midst  of  lay- 
offs caused  by  the  lack  of  new  work  If 
we  fail  to  approve  these  funds  or  if  we 
encumber  them  with  needless  restric- 
tive amendments,  we  will  endanger  the 
future  of  such  yards  as  Bethlehem  Steel 
in  Baltimore.  Todd  in  California,  and 
others 

Our  shipyards  have  always  proven  to 
be  a  basic  tool  of  our  national  defense 
The  construction  of  new  U  S   merchant 
vessels  is  one  of  the  best  ways  to  keep 
this  industry  in  a  stale  of  readiness 

Ttie  bill  also  includes  funds  to  operate 
many  US  vessels  in  US  foreign  trades 
These  funds  help  keep  them  competi- 
tive with  foreign  fleets  such  as  the 
Soviets,  and  to  cope  with  the  increasing 
intervention  by  foreign  governments 
into  shipping 

Operating  subsidy  puts  U  S  vessels  on 
a  cost  parity  with  foreign  vessels  While 
less  than  one-half  of  the  U  S  fleet  re- 
ceives this  aid.  it  has  helped  to  signifi- 
cantly expand  our  penetration  of  U  S 
liner  trades  Where  a  few  years  ago  we 
were  carrying  20  percent  of  US  liner 
goods,  with  the  help  of  operating  sub- 
sidy we  now  carry  nearly  30  percent 

These  and  other  accomplishments  of 
the  U  S  fleet  demonstrate  the  stroiig 
self-help  program  the  US  maritime  in- 
dustry has  begun  The  industry  has  not 
had  a  major  work  stoppage  in  this  dec- 
ade and  it  has  steadily  reduced  crew- 
sizes  while  putting  into  service  more 
productive  vessels 

The  U  S  merchant  marine  has  worked 
hard  to  demonstrate  it  is  capable  of  re- 


gaining its  position  as  one  of  the  world's 
premier  merchant  fleets.  We  in  the  Con- 
gress must  do  our  part  by  encouraging 
the  continuation  of  this  effort. 

We  can  do  so  by  passing  H.R.  2462,  the 
Marad  authorization  bill  as  passed  by  the 
House  Merchant  Marine  Committee.  I 
also  urge  my  colleagues  to  oppose  amend- 
ments to  this  bill  which  woulc"  hamper 
the  maritime  industry's  programs  at  a 
tmie  when  they  are  nearing  fruition. 

In  an  industry  where  Government  reg- 
ulation IS  already  more  pervasive  than 
almast  any  other.  I  urge  my  colleagues 
to  give  this  industry  a  vote  of  support 
for  Its  efforts  without  encumbering  it 
with  further  regulations  that  will  hold  it 
back 

I  urge  the  enactment  of  H.R.  2462  as 
reported. 

Mr.  McCLOSKEY  Mr.  Chairman,  I 
want  to  say,  ii  I  may.  in  my  opening  com- 
ments, that  I  would  like  to  try  to  respond 
to  the  question  of  tlie  gentlewoman  from 
Louisiana  as  to  why  I  will  be  oflfermg  an 
amendment  to  reduce  the  ( onsti-uction 
subsidy  by  some  S69  milhon.  which  was 
the  action  that  the  Committee  on  Appro- 
priations took  last  week  on  the  floor  by 
a  vote  of  272  to  135. 

Chairman  Muri'my  properly  pointed 
out  on  February  21.  1978.  that  the  ship 
constniction  program  has  been  a  failure. 
I  want  to  try  to  describe  why  it  has  been 
a  failure 

Over  the  last  10  years.  Uie  shipyards  of 
the  free  world  have  been  maintaining  a 
competition  almost  equivalent  to  the 
arms  nice  Thus  has  led  to  a  condition  in 
liner  shii)ping  around  the  world  called 
overtonnaging  With  the  United  States 
having  the  only  open  conferen.es 
amongst  the  free  world,  the  overtonnage 
of  ships  have  been  dumped  in  the  US 
trade  routes,  with  the  result  that  of  the 
10  subsidized  carriers.  2  went  bankrupt 
within  'he  liist  18  months  on  the  west 
coast  Oi  .he  remaining  eight,  three  have 
been  operating  at  a  loss  Of  the  remain- 
ing five,  none  are  really  operating  at 
what  we  could  call  a  substantial  profit 
to  invite  further  investment  in  the  US 
merchant  marine 

Chairman  Murphy,  to  hLs  credit,  has 
.set  a  goal  within  the  next  6  months  of 
writing  a  completely  comprehensive  new- 
maritime  policy  to  replace  the  provisions 
of  the  1916  a  t.  the  1936  act.  and  the 
1970  act  which  have  essentially  proven  a 
failure  to  the  maritime  policy  of  this  Na- 
tion. We  have  adopted  as  a  goal  in  this 
bill  that  we  will  have  a  US.  flag  merchant 
marine  capable  of  carrying  40  percent  or 
more  of  our  liner  cargo,  our  oil  cargo,  and 
our  dry  bulk  cargo 

The  question  comes  in  this  bill,  how- 
ever, whether  or  not  we  should  continue 
to  subsidize  shipbuilding  at  a  time  of  a 
surplusage  of  ships  around  the  world, 
at  a  time  when,  through  competing  sub- 
sidy programs,  it  is  estimated  that  the 
shipyards  of  the  free  world  are  operating 
at  only  about  25  percent  capacity,  and  at 
a  time  when,  with  26  major  yards  in  the 
United  States,  the  president  of  the  Ship- 
builders Council.  Mr  Ed  Hood,  indicated 
that  If  present  policies  were  not  changed 
we  could  drop  down  to  8  yards  by  1985. 
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It  seems  clear  that,  with  the  surplus- 
age of  shipyards  around  the  country  and 
around  the  world,  there  is  a  need  for 
the  free  nations  that  are  in  competition 
v.ith  the  Communist  bloc,  to  reduce  the 
amount  of  our  national  assets  that  we  are 
pouring  into  our  shipbuilding  program 
which  makes  all  of  us  poor — the  Bel- 
gians, the  Germans,  the  Koreans,  the 
.Japanese,  our  allies  around  the  free  world 
and  in  Europe.  It  is  almost  insane  to  con- 
tinue to  build  subsidized  ships  at  great 
cost  to  our  respective  nations  when  our 
commercial  prosperity,  vis-a-vis  the 
Communist  world,  may  be  our  greatest 
source  of  national  security. 

For  that  reason,  I  will  be  offering  an 
amendment  to  confirm  what  the  Appro- 
priations Committee  did  last  week.  And 
essentially  it  will  be  to  say  that  this 
year,  instead  of  providing  a  construction 
subsidy  of  50  percent  of  the  cost  of  four 
ships,  that  we  do  so  for  only  one.  The 
amendment  will  reduce  the  subsidy  by 
S69  million,  which  would  provide  $23  mil- 
lion of  subsidy  for  each  of  three  bulk 
cargo  carriers. 

It  is  the  purpose  of  the  omnibus  bill 
that  the  chairman  and  the  gentleman 
from  Kentucky  and  I  are  sponsoring  to 
revitalize  both  our  ship  operating  pro- 
pram  and  our  shipbuilding  program  so 
that  we  can  have  bulk  carriers  carrying 
40  percent  under  U.S.  flag. 

The  question  is,  at  this  time  in  history, 
should  we  build  those  in  U.S.  shipyards, 
at  a  50-percent  Government  subsidy,  or 
should  we  buy  those  same  ships  abroad 
from  the  surplus  available  at  less  than 
one-half  the  cost,  perhaps  at  $15  million 
instead  of  $46  million? 

Let  me  state  the  reasons  to  the  gentle- 
woman, because  I  do  not  believe — al- 
though it  is  possible— that  if  my  amend- 
ment is  adopted  it  will  deprive  a  shipyard 
in  Louisiana  of  the  contract  for  those 
three  ships.  Quite  clearly.  If  we  grant 
this  contract  for  three  bulk  carriers  at 
$46  million  each — even  though  we  could 
buy  them  elsewhere  for  $15  million — 
that  contract  should  go  to  one  shipyard 
because  it  is  our  purpose  and  our  im- 
derstanding  that  we  must  build  ships  in 
series  if  we  are  to  reduce  the  cost  of 
construction  of  those  ships. 

That  contract  will  probably  be  granted 
to  a  shipyard  in  either  'Virginia  or  Loui- 
siana or  Texas,  because  those  are  the 
.shipyards  which  have  been  most  success- 
ful in  competing  for  these  low-cost  con- 
tracts. This  contract  is  not  going  to  go  to 
Bath,  Maine,  or  to  Staten  Island  or  to 
Quincy,  Mass.  It  will  go  to  the  low  bidder 
who  can  build  three  ships  at  the  lowest 
possible  cost. 

Why  at  this  time  in  history,  with  ships 
available  to  us  at  $15  million,  should  we 
spend  $23  million  of  Government  fluids 
and  $46  million  overall  to  provide  a  ship 
for  a  U.S.  owner,  which  in  either  event 
will  be  operated  under  the  American  flag 
and  employ  U.S.  crews.  It  is  my  hope, 
and  I  hope  the  chairman  shares  this 
hope,  that  by  readjustment  in  our  tax 
laws  and  readjustment  in  our  regulatory 
laws,  we  can  attract  back  under  U.S. 
flag  these  cheaper  ships  that  are  pres- 
ently owned  by  U.S.  operators,  but  are 
being  flown  imder  foreign  flag,  previously 


for  reasons  of  cost  of  crews,  but  now  pri- 
marily because  of  tax  advantages. 

I  want  to  pledge  to  the  gentlewoman 
from  Louisiana  that,  in  trying  to  cut  the 
shipyard  subsidy,  we  are  not  trying  to 
cut  the  U.S.-fiag  merchant  marine.  We 
are  trying  to  increase  it  and  we  are  try- 
ing to  make  it  prosperous. 
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I  want  to  quote  a  recent  study  that  was 
made  by  MMS  Associates  of  Stamford, 
Conn.,  in  which  they  made  an  analysis 
of  U.S.-flag  operators  trying  to  compete 
with  foreign  operators.  They  used  the 
study  of  a  73,000-deadweight-ton  bulk 
carrier,  not  unlike  these  three  ships  that 
are  proposed  in  the  construction  subsidy 
program.  They  pointed  out  that  even 
with  a  50-percent  construction  subsidy 
and  a  50-percent  operating  differential 
subsidy,  a  U.S.  owner  that  had  his  ships 
built  in  the  United  States  would  be  at  a 
competitive  disadvantage. 

So  what  we  are  forced  to,  in  effect,  is 
a  choice  between  preserving  shipyard 
jobs  and  shipyard  work  and  preserving  a 
U.S.-flag  merchant  marine  that  can  be 
competitive.  As  that  choice  goes  on,  as 
we  consider  the  compromises  we  will  have 
to  make  in  the  next  few  months,  it  is  my 
belief  after  4  years  of  study  of  this  prob- 
lem, that  our  primary  obligation  is  to 
preserve  the  competitiveness  of  the  U.S.- 
flag  merchant  marine,  the  ship  operators 
themselves.  For  too  long  we  have  tried  to 
keep  too  many  shipyards  busy  at  the  cost 
of  the  national  security. 

There  was  ample  reason  before  World 
War  II  and  before  World  War  I  to  have 
26  major  shipyards  in  the  event  that  we 
were  required  to  have  an  army  of  3  mil- 
lion to  5  million  men  fighting  either  in 
Asia  or  in  Europe. 

But  today  if  there  were  a  war  in  a 
NATO  environment,  any  new  shipyards 
or  any  new  ships  constructed  would  take 
3  years. 

I  believe  it  is  now  the  consensus  of 
military  and  strategic  thinking  in  this 
Nation  that  no  war  in  NATO  would  last 
much  longer  than  90  days  before  devel- 
oping into  a  nuclear  exchange,  that  we 
are  not  ever  again  going  to  have  an 
American  expeditionary  force  of  the  type 
that  would  require  shipyards  of  this 
capability.  The  time  that  it  takes  between 
the  institution  of  a  ship's  building  and  its 
final  launching  down  the  way  is  too 
great. 

So  we  are  faced  with  a  choice  of  how- 
to  make  the  American  merchant  ma- 
rine competitive. 

I  submit  at  this  time  in  history,  we 
should  buy  these  ships  and  attract  them 
back  imder  U.S.  fiag  rather  than  build 
them  at  this  immense  cost. 

I  would  like  to  cite  another  statistic  to 
the  gentlewoman,  because  I  think  it  ma- 
terially bears  on  the  imemployment  sit- 
uation, which  :>s  commonly  raised  as  the 
reason  why  we  should  support  by  sub- 
sidy a  shipyard  program. 

At  present,  with  some  18  ships  under 
construction  from  past  years'  subsidies, 
we  support  a  labor  force  of  about  8,700 
people.  So  if  we  were  not  to  build  these 
three  ships,  we  are  presumably  going  to 
lose  about  1,600  jobs. 


But  where  do  we  lose  those  jobs,  and 
will  there  be  a  ripple  effect  on  the  steel 
industry  which  furnishes  them? 

I  would  like  to  make  this  point  clear 
to  those  of  my  colleagues  who  are  con- 
cerned, and  properly  so,  about  jobs. 

In  the  synfuels  program,  which  this 
House  overwhelmingly  approved  jiist  be- 
fore the  July  4  recess,  if  we  build  one 
100.000-barrel-per-day  coal  gasification 
plant,  we  will  be  spending  $3  bilUon,  as 
compared  to  $46  million  for  one  ship.  One 
ship.  $46  million:  one  coal  gasification 
plant,  $3  billion.  The  steel  for  that  one 
ship  is  roughly  8,700  long  tons  of  steel. 
The  steel  for  that  single  synfuels  plant 
is  191,000  tons  of  steel. 

When  we  look  to  manpower  in  the 
construction  of  that  one  deadweight  bulk 
carrier,  we  find  750  man-years  of  ship- 
labor  and  187  man-years  of  welder  con- 
struction. With  that  single  synfuels  plant, 
instead  of  750  man-years  of  labor,  there 
are  13,000  man-years  of  labor;  instead  of 
187  years  of  welder  labor,  there  are  1,000 
man-years  of  labor. 

What  I  am  trying  to  point  out  is  that 
if  the  steel  yards  of  America  and  the 
steel  companies  o-f  America  and  the  ship- 
yards of  America  can  turn  their  talent 
into  the  synfuels  program,  any  jobs  lost 
by  the  termination  of  this  subsidy  will 
be  made  up  a  dozen  times  or  more  by 
the  synfuels  program  which  we  propose. 

In  a  sense,  we  are  turning  to  energy 
with  our  subsidy  rather  than  shipbuild- 
ing. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  would  be  glad  to 
yield  to  the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  I  am  very  pleased  his  comprehen- 
sive overview  of  maritime  policy  has  tak- 
en into  account  the  competitive  disad- 
vantages which  the  American  shipbuild- 
ing and  shipping  interests  find  them- 
selves, vis-a-vis,  the  coimtries  of  the  free 
world. 

The  gentleman  mentioned  Belgium  for 
one,  where  they  have  tax  writeoffs,  very 
quick  tax  writeoffs  in  their  construction. 

Mr.  McCLOSKEY.  The  Belgians,  as  I 
understand  it,  adopted  a  1 -percent  in- 
terest rate  over  30  years.  It  is  just  in- 
sane to  continue  that  kind  of  competi- 
tion among  the  nations  of  the  free  world. 

Mrs.  BOGGS.  What  I  would  like  to 
say  to  the  gentleman,  if  he  will  continue 
to  yield,  that  my  point  about  the  contin- 
uing without  modification  the  authoriza- 
tion bill  that  the  gentleman  brought  be- 
fore us,  is  that  all  of  the  synfuels,  the 
new  tax  policies,  the  new  policies  of  the 
State  Department  with  our  allies  and  so 
on,  all  are  going  to  take  a  great  time  to 
put  into  effect. 

In  the  meantime,  as  the  gentleman 
pointed  out  in  his  speech,  two  major  ship- 
yards have  now  closed  in  this  country. 

I  do  feel  that  until  the  gentleman's 
policies  are  put  into  effect  that  we  have 
to  continue  the  policies  that  are  pointed 
out  in  this  bill. 

Mr.  McCLOSKEY.  If  the  gentlewoman 
will  continue  to  yield,  I  said  two  major 
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shipping  lines  had  gone  bankrupt  Of  the 
shipyards,  the  26  major  shipyards,  the 
estimates  are  dropping  anywhere  from 
15  to  13  to  even  8  bv  198.5  I  am  not  sure, 
whatever  we  do  m  our  bill  we  ran  make 
It  possible  for  more  than  13  or  16  major 
shipyards  to  mntmue  to  operate  The  less 
competitive  shipyards  clearly  are  going 
to  go  out  i)f  busine.ss  anywav  The  ship- 
yards that  will  be  getting  a.s.sistance  un- 
der this  bill,  in  my  judgment,  will  be  one 
of  those  shipyards  in  the  gentlewoman's 
portion  of  the  country  that  is  so  com- 
petitive that  it  is  not  in  danger  of  going 
out  of  business  anyway 

So  I  do  not  think  by  this  bill  or  by 
my  amendment  we  will  affect  the  number 
of  -shipyard.s  which  go  out  of  business 
or  the  speed  with  which  they  go  out  of 
business 

Hopefully,  our  omnibus  bill  will  ad- 
dre.ss  that,  but  I  do  not  think  this  con- 
.struction  subsidy  of  $69  million  will  make 
one  iota  of  difference  to  preserving  one 
shipyard  for  any  length  of  time  at  all. 
because  I  think  the  contract  will  go  to 
one  of  those  shipyards  that  will  stay  in 
business  anyway,  very  pos.sibly  in  the 
gentlewoman's  State  That  was  the  point 
I  was  trying  to  make 

Mrs  BOGGS  If  the  gentleman  will 
continue  to  yield.  I  would  like  to  say  to 
the  gentleman  that  of  course  this  Mem- 
ber would  very  much  like  to  have  the 
contracts  in  her  district  However,  the 
.shipbuilding  in  her  area  is  alive  and  well 
because  of  their  innovativene.ss  and  be- 
cause there  are  ver>'  splendid  workmen 
who  are  within  the  area 

But  I  would  also  like  to  say  that  the 
Port  of  New  Orleans  Ls  the  second  largest 
port  in  the  country,  the  third  largest  in 
the  world 

We  have  a  very,  very  keen  interest  in 
the  maritime  policy  of  this  Nation  and 
of  all  of  the  shipyards  and  of  all  of  the 
shipbuilding  companies  and  shipping 
companies  that  exist  in  the  countrv-;  and 
of  course  we  have,  as  the  head  of  the 
naval  district,  a  ver>'  keen  interest  in  the 
naval  shipping  as  well  It  is  an  entire 
maritime  policy  in  which  this  Member  is 
interested  I  agree  with  the  gentleman 
I  compliment  him  on  any  kind  of  overall 
policy  that  he  would  like  to  submit 

In  the  meantime.  I  hope  he  will  leave 
the  bill  that  is  before  u.s  intact  without 
any  serious  modifications 

-  1500 
Mr.  McCLOSKEY.  If  I  may  respond 
on  just  one  point  to  the  gentlewoman's 
concern,  I  wish  I  could  be  satisfied  that 
in  this  administration's  request  for 
money  to  build  these  three  bulk  cargo 
carriers  they  really  intended  to  carry  it 
out.  As  of  last  week  they  had  not  even 
submitted  to  Congress  the  bill  to  make  it 
possible  to  build  the  three  ships.  Let  me 
quote  to  the  gentlewoman  what  the 
Maritime  Administration  did  in  past 
years. 

In  1976  they  requested  $195  million  to 
build  ships,  but  they  deferred  $247  mil- 
lion. They  did  not  build  the  ships  they 
asked  us  for  the  authority  to  build.  They 
had  asked  for  LNG  tankers,  but  then 
they  never  went  ahead  with  an  LNG  pro- 
gram. This  Carter  administration  could 
not  untrack  the  question  of  whether  it 
wanted  to  go  ahead  with  the  LNG  pro- 


gram that  the  Maritime  Administration 
wanted  but  could  not  pet  clearance 
from  the  Energy  Department  If  past  ex- 
perience is  any  judge,  when  a  new  Cab- 
inet officer  is  appointed,  many  months 
may  elapse  before  major  policy  decisions 
can  be  made 

In  1977  the  administration  did  not  re- 
quest any  money,  but  they  deferred  $201 
million  In  1978  they  asked  for  $130  mil- 
lion authorization  but  deferred  $122 
million 

Last  year  they  asked  for  $157  million 
and  deferred  $23  million  of  that. 

Without  the  necessary  legislation  to 
build  these  three  ships  there  is  even  less 
guarantee  that  by  keeping  this  $69  mil- 
lion in  the  authorization  the  ships  would 
be  built  anyway.  The  way  this  adminis- 
tration is  going,  we  will  never  get  a  deci- 
sion from  them  I  would  like  to  ask  the 
chairman  to  address  this  question  Has 
the  chairman  received  any  assurance 
fiom  the  administration  that  it  is  going 
to  ask  for  the  bulk  initiative  program 
that  these  three  ships  would  be  built 
under''  I  know  that  Senator  Inoiye  may 
have  introduced  a  bill,  but  has  the  ad- 
ministration asked  our  side  to  really  au- 
thorize these  three  ships ■:> 

Mr  MURPHY  of  New  York  Mr  Chair- 
man, will  the  genileman  yield? 

Mr  McCLOSKEY.  I  yield  to  the  Chair- 
man of  the  committee 

Mr  MURPHY  of  New  York  They  have 
every  intention  of  submitting  the  bulk 
program. 

Tlie  Senate  last  week  came  in  with  its 
funding  (or  the  bulk  program,  and  the 
committee  is  in  the  process  of  getting  a 
timetable  from  OMB  as  to  just  when  that 
legislative  package  is  going  to  arrive 

I  might  .say  at  this  time,  without  ques- 
tioning 'A  ho  commissioned  the  MMS 
study  on  this  comparison  costs  of  US 
versus  foreign-built  und  procurement  of 
foreign  ve.'^sels.  I  might  .say  to  my  col- 
league that  that  study  was  based  upon 
13-  to  15-year-old  vessels,  foreign-built 
vessels  and  compared  it  with  a  new  US  - 
built  ves.sel  with  a  30-year  life  ex- 
pectancy It  did  not  take  into  account 
any  of  the  tax  advantages  that  the  US. 
vessel  would  enjoy,  or  the  many  areas  of 
incentive  and  very  useful  and  helpful 
avenues,  and  I  would  submit  for  the  rec- 
ord at  this  point  some  of  the  very  fal- 
lacious, let  us  call  It,  intent  of  that  study 
I  hope  the  gentleman  would  tell  us  who 
commissioned  the  study  and  what  the 
purpose  of  the  study  was  supposed  to  be 
when  it  is  comparing  a  vessel  with  a  13- 
year-old  future  compared  to  a  new  U  S 
vessel  with  a  30-year  future  And  of 
course,  the  study  did  not  include  the  au- 
tomated engine  rooms  Just  last  week  I 
went  to  an  American  shipyard  where  a 
1.000-foot  tanker  of  about  110.000  dead- 
weight tons  had  just  been  launched  with 
a  totally  automated  engine  room,  one  en- 
gineer necessary  to  operate  a  diesel  en- 
gine room  This  study  did  not  compare 
that  type  of  automation  that  would  be 
built  into  a  new  vessel 

There  are  so  many  problems  with  the 
study  that  I  would  like  to  have  the  op- 
portunity to  point  some  of  tho.se  out  so 
that  when  we  make  compansons  we  make 
valid  comparisons 

Mr    McCLOSKEY    I  share  the  chair- 


mans  reservation  about  some  of  the  con- 
clusions of  this  study  I  ju.st  want  to  point 
out  that  our  most  succe.ssful  shipping 
hne.  for  example.  Sea-Land,  just  chose 
to  build  a  series  of  D-9  class  vessels  in 
foreign  yards  for  $30  million  each.  They 
chose  to  build  in  foreign  yards  because 
their  ship  construction  department  had 
estimated  that  U  S  construction  costs 
would  be  $80  million  per  ve.ssel  Further- 
more. Sea-Land  said  rather  than  spend 
4  years  building  them  in  US  yard  with 
the  capital  tied  up  during  that  period, 
the  foreign  yards  could  deliver  them  in 
2  years. 

So  the  gentleman  .sees  the  problem  of  a 
competitive  US  .shipping  company,  our 
most  competitive,  our  most  profitable,  the 
one  that  carries  the  U.S. -flag  most 
proudly,  building  it,s  ships  abroad  at  al- 
most a  third  of  the  cost  it  would  have  to 
construct  them  in  a  U.S.  yard. 

Let  me  cite  one  other  point  in  a  differ- 
ent study  that  the  Chairman  is  aware  of 
because  it  is  the  program  develop- 
ment for  the  U  S  merchant  marine 
prepared  for  the  Joint  Maritime  Con- 
gress by  Harbridge  House.  Inc  .  which  is 
an  acknowledged  maritime  consulting 
firm  of  great  stature  The  Joint  Maritime 
Congress  also  has  renewed  stature  as  a 
result  of  the  a.scendency  to  its  presidency 
of  our  former  colleague.  Bob  Leggett.  At 
page  417  of  that  study  the  statement  is 
made: 

Yet  In  many  instances  a  50  percent  subsidy 
does  not  equalize  the  cost  of  a  US  ve.ssel 
with  forelgn-buUdlng  alternatives 

What  we  did  in  1970,  as  the  gentle- 
woman will  remember,  we  adopted  a  pro- 
gram over  10  years  to  spend  $3  billion  to 
revitalize  the  U.S.  merchant  marine 
through  construction  subsidies  Unfortu- 
nately, that  program  lias  not  been  suc- 
cessful, and  Chairman  Murphy  on  many 
occasions  in  my  presence  has  character- 
ized the  program  as  a  failure.  Robert 
Bliickwell.  former  head  of  the  Maritime 
Administration,  has  characterized  this 
program  as  a  failure 

That  program  was  predicated  upon 
reducing  the  50-percent  subsidy  progres- 
sively every  2  years  down  to  a  35-percent 
construction  subsidy.  Yet  in  order  to 
build  any  ships  at  all  in  U.S.  yards,  we 
had  to  agree  to  go  back  to  the  50-percent 
subsidy  The  testimony  before  the  com- 
mittee this  year  was  that  very  possibly 
we  would  have  to  go  to  60  percent  or 
above  to  equalize  that  cost  to  the  U.S. 
ship  operators  who  thereafter  have  to 
compete  on  world  markets. 

I  would  submit  in  conclusion  that  it 
IS  a  difficult  choice  for  us  Are  we  to 
have  a  competitive  U.S.  merchant  ma- 
rine, or  are  we  to  continue  to  subsidize 
US.  shipyards,  which  some  shipowners 
have  characterized  as  literally  an  al- 
batross around  the  necks  of  US.  opera- 
tors. I  come  down  on  the  side  of  trying 
to  preserve  a  competitive  US. -flag  mer- 
chant marine  because,  as  the  chairman 
has  pointed  out,  in  the  next  20  years 
we  must  expand  our  foreign  trade.  We 
must  make  it  as  cheap  as  possible  for 
American  exporters  to  export  their  goods 
so  that  they  can  be  competitive  in  for- 
eign markets  We  cannot  afford  to  have 
US  shipowners  own  less  than  40  percent 
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of  the  ships  for  our  oil,  for  our  bulk. 
and  for  our  liner  cargo,  because  If  we  get 
below  that  level  we  are  subject  to  being 
gouged  by  the  free  enterprise  system 
which  we  have  tried  to  create  around  the 
world.  I  am  hopeful  that  within  6 
months,  as  we  carve  out  this  new  com- 
prehensive maritime  policy,  we  can  get 
It  enacted  by  the  Senate,  and  we  can  get 
It  signed  by  the  President,  and  we  can 
resuscitate  the  Nation's  shipyards. 

But  it  seems  to  me  almost  insane  at 
this  time,  when  we  are  also  trying  to 
balance  the  budget,  to  add  $69  million 
to  fund  half  of  the  cost  of  ships  which 
can  be  purchased  for  far  less  than  that 
and  operated  cc«npetitively  by  U.S.-flag 
operators.  I  hope  we  will  set  a  goal  to 
have  our  law  go  into  effect  so  that  new 
U  S  -flag  operators  will  be  operating  long 
before  these  ships  could  ever  be  con- 
structed. I  think  we  can  bring  them  im- 
der  U.S.  flag  by  a  change  in  the  law 
within  6  months,  far  earlier  than  the 
3-year  time  it  would  take  to  construct 
the  ships. 

Does  that  answer  the  gentlewoman's 
question? 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
Gentleman  yield? 

Mr  McCLOSKEY.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding  to  me  and  for  answering  my 
question  so  graciously  and  so  fuUsomely. 
I  would  hope  with  his  great  interest  in 
the  maritime  policy  of  the  United  States 
that  he  will  not  defer  or  delete  any  of 
the  funds  that  are  requested  in  this  bill, 

Mr.  McCLOSKEY.  I  cannot  honor  the 
gentlewoman's  request,  but  I  understand 
Its  reason  and  its  merits  in  previous 
years  I  think  just  in  this  particular  area 
it  is  time  to  call  a  halt  to  something 
which  has  made  our  shipyards  and  ship 
operators  noncompetitive,  and  I  want  to 
say  that. 

Over  a  year  ago,  as  I  recall,  I  asked 
Robert  Blackwell,  our  maritime  admin- 
istrator, "Mr,  Blackwell,  don't  you 
think  subsidy  causes  any  business  to  be- 
come noncompetitive?"  If  I  can  para- 
phrase his  reply,  it  was  to  the  effect  that 
it  appeared  to  him,  in  looking  at  U.S. 
shipping  management  around  the  coun- 
try, that  is  shipping  operators  as  well  as 
shipyards,  that  there  had  been  some 
tendency  to  become  less  competent  and 
less  competitive  if  that  business  received 
a  subsidy. 

D  1510 

I  look  forward  to  the  day  when  U.S. 
shipyards  do  not  require  subsidies,  when 
U.S.  ship  operators  do  not  require  sub- 
sidies. I  hope  that  in  our  act  we  can 
create  incentives  so  that  we  will  have  a 
proud,  competitive  merchant  marine 
with  something  other  than  subsidies.  I 
think  the  Soviets,  with  their  bureaucracy 
and  inability  to  adjust  to  problems,  find 
that  they  are  having  to  grant  ever  great- 
er incentives  to  get  successful  ship  opera- 
tions. They  are  moving  in  our  direction. 

Unfortunately,  over  the  last  several 
decades  it  appears  that  there  has  been 
an  erosion  of  the  free  enterprise  system, 
which  I  think  even  the  Democratic  side 
concedes  has  been  the  source  of  strength 
of  this  country,  rather  than  the  Govern- 
ment. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Texas  (Mr.  Frost)  . 

Mr.  FROST.  Mr.  Chairman,  I  support 
this  legislation  as  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

I  believe  that  this  authorization  should 
be  viewed  as  but  one  step  in  the  develop- 
ment of  an  urgently  needed  comprehen- 
sive maritime  policy  for  the  United 
States.  The  urgency  of  this  need  results 
from  rapid  changes  in  the  world  eco- 
nomic order  which  have  left  many  of  the 
key  assumptions  of  U.S.  economic  and 
maritime  policy  without  relevance.  Per- 
haps the  most  crucial  aspect  of  these 
changes,  at  least  in  the  area  of  world 
shipping,  has  been  the  gradual  destruc- 
tion of  the  "free  market"  as  a  force  in 
driving  the  allocation  of  world  shipping 
resources.  The  net  result  of  these  changes 
is  that  we  are  left  today  with  a  world 
shipping  market  which  in  a  real  sense 
scarcely  deserves  to  be  called  a  "market." 

Nationalism  is  on  the  rise  in  third 
world  countries  frustrated  by  inflation 
and  social  unrest.  These  coimtries  are 
heavily  promoting  their  national  fleets, 
because  it  is  a  convenient  and  strategic 
means  of  gaining  control  over  the  econ- 
omy and  national  defense  efforts.  Bi- 
lateral shipping  agreements  are  not  un- 
usual; they  are  a  common  practice  and 
the  common  ambition  of  many  countries. 

It  is  in  this  context  that  U.S.  mari- 
time policy  must  be  forged.  If  we  can- 
didly recognize  the  minimal  role  that 
free  trade  plays  in  world  shipping,  there 
are  many  opportunities  which  the  United 
States  might  take  advantage  of  to  regain 
the  maritime  capability  required  in  the 
national  interest. 

The  strategic  significance  of  opportu- 
nities such  as  that  of  a  bilateral  shipping 
agreement  between  the  United  States 
and  the  Peoples  Republic  of  China  should 
be  viewed  in  the  context  of  the  extraor- 
dinary maritime  ambitions  of  both  China 
and  the  Soviet  Union.  They  are  two 
world  powers  that  are  acutely  conscious 
of  the  critical  role  that  must  be  assigned 
to  their  merchant  fleets.  It  would  be 
perilous  for  the  United  States  to  ignore 
the  urgent  need  for  a  new  maritime  po- 
licy in  light  of  these  dramatic  changes 
in  the  world  order. 

In  conclusion,  I  believe  that  authoriza- 
tion proposed  in  this  bill  is  essential  to 
the  continuation  of  U.S.  maritime  policy, 
and  I  firmly  hope  that  it  will  mark  only 
one  step  in  a  new  program  to  restore  the 
American  merchant  fleet  to  the  status 
required  in  the  national  interest. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr,  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mrs,  Boggs) 
having  assumed  the  chair,  Mr.  Mthiphy 
of  New  York,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 


the  Union,  resorted  that  that  Commit- 
tee, having  had  imder  consideratirai  the 
bill  (H.R.  2462)  to  authorize  appropria- 
tions for  the  fiscal  year  1980  for  c«-tain 
maritime  programs  of  the  Departmoit 
of  Commerce,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


APPOINTMENT  OF  CXDNFEREES  ON 
H.R.  4388,  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS, 
1980 

Mr.  BEVILL.  Madam  Speaker,  I  ask 
luianimous  consent  to  taJce  from  the 
Speaker's  table  the  bill  (HJl.  4388)  mak- 
ing appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other  pur- 
ixjses,  with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama?  The  Chair  hears 
none  and  without  objection,  appoints  the 
following  conferees:  Messrs.  Bevill,  Bo- 
land,  Slack.  Mrs.  Boccs,  Messrs.  Chap- 
pell,  Jenrette,  Dixon,  Whitten,  Myers 
of  Indiana,  Burcener,  Mrs.  Smith  of 
Nebraska,  and  Mr.  Conte. 

There  was  no  objection. 


NATIONAL  LUPUS  WEEK 

Mr.  GARCIA.  Madam  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
(H.J.  Res.  19)  to  provide  for  the  desig- 
nation of  a  week  as  "National  Lupus 
Week." 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.   19 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  the  week  of  Sep- 
tember 16  through  22.  1979.  as  "National 
Lupus  Week"  and  inviting  the  Oovernors  of 
the  several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United 
States  and  the  world  to  observe  such  same 
week  with  appropriate  ceremonies  and  ac- 
tivities. The  President  Is  further  requested 
and  authorized  to  Issue  such  proclamation 
In  the  official  languages  of  the  United  Na- 
tions and  provide  each  Ambassador  of  these 
nations  a  ceremonial  copy  so  that  the  lupus 
erythematosus  patients  In  their  countries 
may  know  of  the  United  States'  concern  for 
the  control  of  this  deadly  disease. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.  

NATIONAL  DIABETES  WEEK 

Mr.  GARCIA.  Madam  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration    of    the    joint    resolution 
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I  H.J.  Res.  209  •  designating  the  week  of 
May  14  through  May  20.  1979,  as  "Na- 
tional Diabetes  Week." 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York^ 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows : 

H  J    Res    209 

Whereas  diabetes  kills  more  Americans 
than  all  other  diseases  except  canrer  and 
cardiovascular  diseases,  and 

Whereas  ten  mliHon  .^merlcar.s  surfer  from 
diabetes  and  $5,300,000  000  annually  are  used 
for  health  care  costs,  disability  payments,  and 
lost  wage  costs  due   -o  diabetes,    and 

Whereas  a  national  awareness  of  the  dia- 
betes problem  may  .stimulate  interest  and 
concern  leading  to  increased  research  and 
eventually  a  cure  for  diabetes.  Now.  there- 
fore, be  it 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  14  through  May  20.  1979,  is  designated 
as  -National  Diabetes  Week  ,  and  the  Presi- 
dent Is  authorized  and  requested  to  Lssue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  that  week  with 
appropriate  ceremonies  and  activities. 

With  the  following  committee  amend- 
ment: 

Page  3.  line  3.  strike  -May  14  through  May 
20, ■■  and  Insert  'October  8  through  Octo- 
ber 14,". 

The  committee  amendment  was  agreed 
to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  designating  the  week 
of  October  8  through  October  14.  1979  as 
National  Diabetes  Week'  " 

A  motion  to  reconsider  was  laid  on  the 
table 


HARRIS  POLL  SHOWS  OVER- 
WHELMING SUPPORT  FOR  SYN- 
THETICS BILL 

'Mr.  BRADEMAS  asked  and  was 
given  permi.ssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.  I 

•  Mr.  BRADEMAS.  Mr  Speaker,  when 
the  House  on  June  26  passed  the  Moor- 
head  bill.  H,R.  3930.  by  a  vote  of  368 
to  25.  It  was  evident  that  this  country 
is  ready  now  to  build  a  synthetic  fuel 
industry  to  help  meet  its  critical  energy 
needs.  We  fully  expect  a  similar  response 
by  the  Senate  when  it  has  an  oppor- 
tunity to  vote  on  the  question. 

That  the  American  people  want  deci- 
sive action  by  their  Government  in  the 
energy  area  has  been  apparent  for  some 
time.  But  today  I  have  received  a  copy 
of  a  recent  ABC  News-Harris  survey 
Which  shows  specifically  how  they  feel 
about  development  of  synthetic  fuels. 

What  this  poll  shows  is  that  75  per- 
cent of  the  American  people  favor  risk- 
ing Federal  funds  to  aid  in  the  building 
of  a  synthetic  fuel  industry  On  the 
question  of  Federal  support  for  convert- 
ing coal  to  oil  and  natural  gas  the  vote 


was  75  percent  in  favor.  19  percent  op- 
posed. 

Strong  support  is  also  shown  for  Gov- 
ernment investment  in  the  conversion  of 
oil  shale  and  tar  sands  to  synthetic  crude, 
for  the  production  of  alcohol  from  farm 
crops,  and  for  solar  power  in  generating 
home  electricity. 

The  text  of  the  ABC  News-Harris  sur- 
vey report  follows: 

Americans     Favor     Synthetic     Fuels     Bill 
(By  Louis  Harris) 

In  their  qtiest  to  relieve  the  uncertainties 
<if  the  energy  crunch,  sizable  majorities  of 
Americans  strongly  favor  a  government-stim- 
ulated synthetic  fuels  development  program 
to  produce  oil  and  natural  gas  Such  a  bill 
has  already  passed  the  House  of  Representa- 
tives and  ;s  now  before  the  Senate 

L'nder  the  terms  of  the  synthetic  fuel  bill, 
the  federal  government  would  guarantee  to 
spend  billions  of  dollars  for  the  purchase  of 
fuels  developed  from  the  conversion  of  oil 
shale,  tar  sands,  coal,  grain  and  other  renewa- 
ble and  nonrenewable  resources  The  pro- 
duction goal  under  this  bill  Is  500,000  bar- 
rels a  day  by  1984  and  2  million  a  day  by 
1990  By  guaranteeing  a  market  for  the  syn- 
thetic fuels,  the  government  hopes  to  encour- 
age private  companies  to  make  the  necessary 
Investment  to  produce  these  fuels  which 
could  have  a  potential  yield  equal  to  half 
the  amount  of  oil  the  country  Is  expected 
to  Import  over  the  next  decade  Such  a  yield 
will  cut  down  US,  dependence  on  foreign 
oil. 

Specifically,  here  is  the  publics  reaction  to 
a  synthetic  fuels  program  as  indicated  by 
the  results  of  the  latest  ABC  News-Harris 
Survey  of  1.496  adults  nationwide 

By  75  19  percent,  a  sizable  majority  of 
Americans  favors  risking  federal  funds  to 
guarantee  the  backing  of  plants  that  can 
convert  coal  to  oil  and  natural  gas  This 
process  Is  used  In  South  Africa  and  other 
parts  of  the  world  today,  and  Is  In  an  ad- 
vanced state  of  development. 

By  61-30  percent,  a  majority  also  favors 
the  potential  spending  of  up  to  $10  billion 
by  the  federal  government  to  buy  the  syn- 
thetic crude  oil  produced  by  the  conversion 
of  oil  shale  and  tar  sands  Again,  the  tech- 
nological capability  Is  known,  but  the  Invest- 
ment In  such  processes  Is  highly  expensive 
and.  up  to  now,  there  has  been  doubt  about 
what  the  cost  of  such  oil  wonJd  be. 

By  71-19  percent,  a  big  majority  of  the 
public  also  supports  government  backing  of 
plants  that  can  combine  alcohol  from  farm 
crops  with  gasoline  In  the  Midwest,  gasohol. 
as  the  product  is  called,  is  being  used  In  In- 
creasing quantities  The  advantage  of  putting 
alcohol  to  such  use  is  that  It  has  a  virtually 
unlimited  supply  potential,  since  it  Is  made 
from  grain  which  is  abundant  in  this  coun- 
try However,  the  price  of  alcohol  Is  likely  to 
be  higher  than  current  prices  paid  for 
gasoline 

By  78-17  percent,  the  largest  majority  of 
all  favors  the  same  approach  In  the  develop- 
ment of  solar  power  for  home  use  Solar 
energy  has  long  been  viewed  with  favor  by 
the  American  people,  since  It  exists  In  un- 
limited supply  and  Is  non-polluting  How- 
ever, most  Americans  are  convinced,  as  are 
most  experts,  that  solar  energy  m  any  great 
quantity  is  not  likely  to  be  realized  much 
before  the  19908. 

These  results  lead  to  two  very  slgnlflcant 
conclusions  First,  with  the  price  of  both 
gasoline  and  home  heating  oil  sharply  on  the 
rise,  Americans  are  willing  to  risk  large  sums 
of  tax  dollars  now  to  relieve  even  worse  short- 
ages In  the  future.  Even  though  the  people 
feel  that  government  spending  is  not  giving 
them  real  value  for  their  tax  dollars,  they 
consider  a  synthetic  fuels  program  to  be  an 
Investment  that  Is  well  worth  the  expense 


Basically,  If  it  can  result  In  a  substantial 
alleviation  of  the  energy  situation,  such 
problems  as  federal  spending  and  deficit 
budgets  Will  be  given  a  lower  priority  In  the 
future. 

Equally  significant.  Americans  are  also  In- 
dicating that  they  believe  ultimate  relief 
from  the  pressing  energy  problem  will  come 
from  the  nation  generating  more  new  sources 
of  fuel  rather  than  from  conservation  meas- 
ures This  does  not  mean  that  people  are 
not  prepared  for  a  rationing  plan.  A  sub- 
stantial 2  to  1  majority  now  favors  Imposi- 
tion of  odd-even  rationing,  which  Is  already 
operating  In  12  states. 

However  a  57  21  percent  majority  of  Amer- 
icans favors  placing  an  emphasis  on  the  de- 
velopment of  new  sources  of  energy  rather 
than  on  conservation  as  such.  This  may  be 
partly  due  to  an  unwillingness  to  radically 
change  lifestyles  In  other  words,  before  they 
will  give  up  the  automobile  and  Its  mobil- 
ity. Americans  want  to  explore  programs  for 
alternate  sources  of  energy,  and.  they  are 
willing  to  see  the  federal  government  spend 
more  of  their  tax  dollars.  If  necessary.  In  or- 
der to  make  such  an  energy  program  work 

TABLES 

Between  June  13th  and  17th,  the  ABC 
.News- Harris  Survey  asked  a  cross  section  of 
1  496  adults  nationwide  by  telephone: 

If  the  new  windfall  profits  tax  Is  passed 
by  Congress,  the  government  will  then  have 
money  available  for  developing  more  .sources 
of  energy  The  major  energy  companies  are 
also  spending  billions  of  dollars  to  develop 
new  energy  sources  here  at  home  Do  you 
favor  or  oppose  the  federal  government  aid- 
ing the  energy  companies'  efforts  by  spend- 
ing up  to  $10  billion  here  of  federal  govern- 
ment funds  for  (read  each  Item)  which 
could  produce  alternate  energy  here  at  home 
equal  to  half  the  oil  we  now  Import  from 
abroad'' " 

FEDERAL  GOVERNMENT  INVESTMENT  IN  DEVELOPMENT  OF 
ALTERNATE  ENERGY  SOURCES 

|ln  percenti 


Convers.or,  of  oil  jhaleand  tar  sands 
to  synthetic  etude  oil 

Plants  that  can  con»ert  coal  to  ol 
and  natural  tas 

Plants  that  can  combine  alcohol 
from  farm  crops  *  Ih  jasoine 

Solar  power  (or  use  m  home  elec- 
tricity. . 


CYPRUS— 5    YEARS    LATER 

I  Mr  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.* 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like 
to  bring  the  attention  of  my  colleagues 
to  a  tragic  anniversary.  As  of  this  week- 
end, it  will  be  5  years  since  Turkish 
troops  occupied  a  substantial  portion  of 
the  independent  nation  of  Cyprus.  In  the 
past.  I  have  indicated  that  the  uce  of 
American  weapons  in  the  occupation  was 
in  direct  violation  of  American  law  and 
contrary  to  the  principles  of  the  Western 
democracies  who  are  members  of  NATO. 

These  violations  pale  in  comparison, 
though,  when  we  look  at  the  human  suf- 
fering which  has  resulted.  The  occupa- 
tion of  40  percent  of  Cyprus  has  meant 
that  over  200.000  Greek  and  Turkish 
Cypriot  refugees  have  been  separated 
from  their  homes  and  livelihoods.  That 
represents  almost  one-third  of  the  Cyp- 
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riot  population.  The  numbers  are  of  a 
great  magnitude,  and  it  is  sometimes 
difficult  to  realize  that  these  numbers 
represent  individual  tragedies  multiplied 
thousands  of  times. 

In  this  International  Year  of  the  Child, 
I  would  ask  my  colleagues  to  think  of  the 
number  of  children  whose  lives  are  being 
stunted  by  being  forced  to  live  in  an 
unstable  home  environment.  In  each  of 
the  last  2  years,  I  have  alluded  to  the 
difficulties  which  will  result  if  the  prob- 
lem continues  to  fester.  In  terms  of  the 
children,  I  ask  my  colleagues  to  consider 
how  many  children  are  being  told  that 
their  living  conditions  are  the  result  of 
the  Turkish  invasion.  The  seeds  of  dis- 
cord for  future  generations  are  being 
sown  every  day.  These  conditions  could 
very  well  exacerbate  the  tensions  between 
the  two  Cypriot  communities  for  years  to 
rome. 

I  was  recently  heartened  by  the  re- 
sumption of  talks  between  the  two  com- 
munities. I  was  then  disappointed  when 
those  talks  were  recessed  without  real 
progress.  I  would  hope  that  the  talks 
will  be  resumed  shortly. 

As  a  step  toward  reducing  the  tensions 
between  the  two  communities,  I  would 
like  to  again  call  on  the  Turkish  Gov- 
ernment to  remove  their  troops  from  the 
sovereign  nation  of  Cyprus.  In  the  past, 
I  have  made  reference  to  the  illegal  na- 
ture of  the  occupation,  but  today  I  would 
like  to  emphasize  two  other  reasons  for 
the  withdrawal  of  troops.  First,  the  ter- 
mination of  the  occupation  would  be  an 
indication  of  humanitarian  concern.  Al- 
though it  might  be  a  difiBcuIt  decision 
politically  within  Turkey,  it  would  be 
recognized  as  an  act  of  statesmanship. 

Second,  the  continuing  occupation  hsis 
created  a  drain  on  the  Turkish  economy 
and  helped  create  the  financial  difficul- 
ties which  Turkey  is  experiencing.  In 
asking  for  U.S.  assistance  to  overcome 
these  difficulties,  the  Turkish  Govern- 
ment is.  in  reality,  asking  us  to  subsidize 
an  occupation  which  we  officially  oppose. 
I  know  that  I  speak  for  many  of  my  col- 
leagues when  I  say  that  we  would  be 
much  more  willing  to  assist  Turkey  to 
overcome  its  problems  if  the  Turkish 
troops  were  withdrawn  from  Cyprus. 

The  situation  on  Cyprus  has  now  stag- 
nated for  5  years.  In  human  terms,  the 
misery  that  it  has  created  demands  that 
people  on  all  sides  actively  seek  a  solu- 
tion. 


SUSAN  B.  ANTHONY  DOLLAR  COIN 

'  Ms.  OAKAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.' 

Ms.  OAKAR.  Mr.  Speaker,  it  is  re- 
markable to  me  that  the  2-week-old 
Susan  B.  Anthony  dollar  coin  has  been 
the  subject  of  so  much  attention  and 
unwarranted  criticism.  I  cannot  help  but 
project  what  frustration  and  impatience 
Susan  B.  Anthony  herself  must  have  ex- 
perienced trying  to  get  "on  the  ballot." 
It  seems  she  is  experiencing  opposition 
of  the  same  color  trying  to  stay  "on  the 
money." 

The  new  dollar  coin  was  issued  for  pub- 
lic distribution  on  July  2.  1979.  As  the 
CXXV 1240— Part  15 


major  sponsor  of  the  Susan  B.  Anthony 
dollar  coin  in  the  House  of  Representa- 
tives, I  am  well  able  to  attest  to  the  more 
than  1  year's  labor  which  evaluated 
through  numerous  surveys,  not  only  the 
acceptability  of  the  coin  by  the  general 
public,  the  vending  industry  and  the  re- 
tailers throughout  the  Nation,  but  also 
secured  a  firm  guarantee  from  the  bank- 
ing industry  that  the  coin  would  be  made 
readily  available  so  as  to  insure  wide- 
spread circulation. 

Since  the  issuance  of  the  new  dollar 
coin,  however,  I  have  read  numerous 
articles  by  certain  members  of  the  fourth 
estate  opposing  the  new  dollar  coin,  as 
well  as  recently  having  been  made  aware 
of  proposed  legislation  by  a  fellow  col- 
league to  halt  the  production  of  the  new 
coin.  I  have  not,  however,  seen  these 
very  same  critics  making  any  effort 
whatsoever,  to  balance  their  criticism 
with  such  favorable  verbal  and  written 
correspondence  which  my  office,  as  an 
example,  has  received.  Nor  have  I  seen 
anyone  bother  to  question  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity's sign  stating,  "These  machines  are 
not  equipped  to  handle  the  new  $1  coin." 
No  one  has  commented  on  the  fact,  that 
although  the  Federal  Reserve  bank  has 
unqualifiedly  stated  that  the  demand  for 
the  new  "dollar  coin"  is  unprecedented 
and  that  retail  outlets  have  been  flooded 
with  requests  to  return  as  change  the 
new  dollar  coin,  the  coins  have  not  been 
made  easily  accessible  for  public  con- 
sumption. We  have  received  numerous 
complaints  to  this  effect,  yet  no  justifica- 
tion from  those  who  can  control  circula- 
tion. 

I  suspect  that  the  root  of  the  problem 
is  the  concept  of  "change"  itself.  There 
are  some  who  would  prematurely  bury 
the  new  dollar  coin,  before  anyone  has 
an  equal  opportunity  to  learn  to  accept 
it.  Rather  than  being  in  such  a  rush  to 
oppose  the  Susan  B.  Anthony  coin,  its 
critics  might  do  well  to  look  at  the 
European  experience. 

In  Germany,  the  5 -mark  coin  is  widely 
used.  It  is  worth  $2.50  in  American  cur- 
rency. The  Germany  2-mark  which  is 
also  widely  used,  is  smaller  than  the  An- 
thony coin  and  worth  $1.  Hardly  can 
it  be  said  that  the  West  Germans  have 
suffered  psychological  or  economic  dam- 
age due  the  size  of  their  coins.  Amazingly 
enough,  the  latter  has  been  a  consist- 
ent criticism  of  the  Susan  B.  Anthony 
coin. 

In  France,  the  10-franc  coin,  equal 
to  $2.50,  is  the  same  size  as  the  Anthony 
coin.  It,  in  fact,  is  smaller  in  size  than 
the  5-franc  coin,  although  it  is  of  a 
higher  denomination. 

In  Great  Britain,  the  50-pence  piece, 
worth  $1.10  in  American  currency,  is 
about  the  same  size  as  the  Anthony  coin 
and  circulates  well. 

The  size  of  the  new  dollar  coin  was 
and  is  purposeful.  We  might  recall  that 
the  Eisenhower  dollar  failed  to  circulate 
because  of  its  cumbersome  size.  The  An- 
thony dollar  is  unmistakably  more  con- 
venient. Moreover,  due  to  the  smaller 
size,  the  taxpayers  are  being  saved  $4.5 
million,  as  it  is  less  expensive  to  mint, 
as   well   as    $100    million,   because    the 


building  of  an  addition  to  the  mint  will 
be  urmecessary. 

We  might  reflect  <hi  the  fact  that  al- 
though it  is  automatic,  we  must  look 
at  the  $1  bill,  the  $2  bill,  the  $5  bill,  and 
so  on  in  order  to  differentiate  among 
the  bills.  They  are  not  only  the  very 
same  size  and  color,  but  also  the  same 
texture.  Although  the  outside  of  the  An- 
thony coin  is  round,  the  inside  groove  is 
11 -sided.  This  celebrates  for  the  first 
time  in  the  history  of  American  cur- 
rency a  consideration  for  and  sensitivity 
toward  the  bhnd.  I  have  not  heard  a 
clarion  call  applauding  this  unique 
effort. 

Mr.  Speaker,  it  becomes  increasingly 
more  clear  that  as  the  lines  of  resistance 
queue  up  against  the  success  of  the 
Susan  B.  Anthony  dollar  coin,  their 
arguments  lose  ammunition.  Instead  of 
continuing  to  wage  war  on  the  Susan  B. 
Anthony  coin  and  reduce  the  promise  of 
its  success.  I  would  hope  that  those  who 
control  the  distribution  of  the  coin  co- 
operate in  its  circulation.  Moreover,  I 
would  hope  that  all  Americans  learn  to 
know  the  true  value  the  coin  has  in  our 
currency  system.  It  is  a  new  experience; 
let  us  give  it  a  chance. 


OPEC  SHOULD  BE  GIVEN  A  DOSE 
OF  ITS  OWN  MEDICINE 

I  Mr.  HARSHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARSHA.  Mr.  Speaker,  the 
steady  escalation  of  oil  prices  by  the 
Organization  of  Petroleum  Exporting 
Coimtries  demands  tough  retaliatory 
action  and  an  end  to  our  meek  acquies- 
cence to  their  unreasonable  demands. 

The  time  has  come  to  fight  fire  with 
fire.  We  have  allowed  a  group  of  rela- 
tively backward  and  impotent  group  of 
desert  and  jungle  countries  to  make  us 
look  like  a  helpless  giant.  They  have 
used  a  single  resource — oil — to  exert 
influence  far  out  of  proportion  to  their 
importance. 

It  is  inexcusable  that  the  United 
States  continues  to  bolster  the  econo- 
mies of  a  collection  of  greedy  nations 
who  deal  in  oil  like  pirates  looting  a 
treasure  ship.  They  have  used  their  oil 
as  a  weapon  with  great  skill  and  with 
a  total  lack  of  concern  for  the  damage 
done  to  the  economies  of  the  industrial- 
ized nations  of  the  world. 

Regardless  of  the  image  projected  by 
the  Carter  White  House,  our  Nation  is 
not  helpless.  We  have  at  our  disposal 
a  weapon  that  has  the  potential  to  end 
our  exploitation  by  the  OPEC  cartel. 

That  weapon  is  grain.  It  is  our  great- 
est trade  resource,  but  we  have  failed 
to  use  it  effectively  to  benefit  either 
American  farmers  or  consumers.  OPEC 
nations  need  grain,  and  their  appetite 
grows  each  year.  In  1970,  they  imported 
14  percent  of  the  entire  world  wheat 
trade.  Only  last  year,  we  supplied  more 
than  half  of  OPEC's  wheat  imports, 
and  nearly  20  percent  of  their  total 
agricultural  imports. 

The  United  States  can  and  should 
make  the  price  of  wheat  soar  like  the 
price  of  oil.  and  see  if  OPEC  prefers 
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more  excessive  oil  profits,  or  food  to  eat. 
Bread  is  a  far  more  palatable  staple 
than  oil. 

President  Carter  must  show  some 
leadership,  for  a  change,  and  some 
ability  to  play  hardball  with  OPEC 
They  should  be  told,  in  no  uncertain 
terms,  that  the  United  States  expects 
either  a  lower  price  on  the  oil  they  sell 
to  us  or  a  higher  price  on  the  grain 
we  sell  to  them. 

It  is  the  barrel  for  a  bushel  concept — 
a  barrel  of  oil  for  a  bushel  of  wheat — and 
it  will  work,  if  the  Carter  administration 
will  get  off  its  knees  and  show  some 
tough-minded  leadership. 

Some  American  farmers  are  sporting 
bumper  stickers  on  their  trucks  that 
express  the  idea  in  even  more  blunt 
terms  "Cheaper  crude  or  no  more 
food." 

It  is  not  an  overstatement  to  say  that 
the  United  States  feeds  the  world.  The 
nations  of  OPEC  may  have  great  wealth 
in  oil.  but  we  are  rich  in  grain  The  dif- 
ference is  that  OPEC  has  used  its  oil  to 
command  both  wealth  and  power,  while 
the  United  States  has  done  nothing  with 
its  grain  exports  Relatively  speaking, 
we  give  it  away 

It  .should  not  be  that  way  After  all. 
more  than  half  of  the  grain  in  inter- 
national markets  comes  from  the  United 
States,  and  OPEC,  like  much  of  the  rest 
of  the  world,  has  become  dependent  on 
American  grain. 

Something  is  terribly  wrong  when  the 
United  States  pays  high  prices  for  OPEC 
oil.  which  is  promptly  used  to  produce, 
process  and  transport  grain,  which,  in 
turn.  IS  sold  to  OPEC  nations  at  unrea- 
sonably low  prices.  It  is  a  windfall  for 
OPEC,  and  a  disaster  for  us 

Consider  that  in  1970.  oil  and  grain 
both  sold  for  the  same  price  m  the  inter- 
national market,  or  $2  for  a  bushel  of 
wheat  and  $2  for  a  barrel  of  oil  Today 
we  get  between  $3  .50  and  $4  for  our 
wheat,  while  we  are  paying  between  $16 
and  $18  for  imported  oil — and  the  end  is 
not  in  sight. 

The  Carter  admini.stration  continues 
to  deal  with  other  nations  with  painful 
timidity,  ever  fearful  of  offending  some- 
one That  has  to  change  We  have  not 
flexed  our  economic  muscle,  and  it  is 
time  that  we  did 

We  have  squandered  millions  in  for- 
eign aid  on  many  of  tho.se  nations  who 
now  try  to  destroy  our  economy  They 
have  shown  us  no  consideration,  and  they 
deserve  none. 

We  owe  our  farmers  a  much  better 
price  for  their  grain,  and  American  con- 
sumers deserve  affordable  prices  for 
gasoline  and  home  heating  oil  Further- 
more, our  Nation  simply  must  reduce  it.*; 
staggering  balance-of-payments  deficit 

As  a  step  toward  achieving  these  goals 
I  have  Joined  in  sponsoring  legislation 
to  establish  a  National  Grain  Board 
with  power  to  barter  and  sell  American 
grain  in  world  markets  and  set  the  high- 
est responsible  prices  on  all  US  grain, 
rice,  and  soybeans  sold  overseas 

I  urge  my  colleagues  to  support  the 
establishment  of  this  board  It  will  give 
as  a  vehicle  by  which  we  can  cooperate 


with  the  grain  boards  of  Canada  and 
Australia  to  raise  the  international 
market  price  for  grain  Nearly  all  of  the 
wheat  in  world  trade  is  marketed  by 
these  three  nations. 

No  appropriation  would  be  required, 
and  no  new  bureaucracy  would  be  creat- 
ed, since  the  board  would  be  the  existing 
Commodity  Credit  Corporation,  with  the 
addition  of  a  farmer  advisory  committee 

The  time  is  right  to  .seize  the  initiative. 
Population  growth  in  the  OPEC  countries 
has  outpaced  food  production.  In  addi- 
tion to  feeding  their  own  populations, 
some,  like  Kuwait,  ase  thousands  of  for- 
eign workers,  who  must  also  be  fed 

For  a  variety  of  reasons — population 
increases,  prosperous  times,  or  the  grow- 
ing popularity  of  bread  and  poultry, 
foreign  nations,  including  OPEC,  now 
depend  on   the  United  States  for  food 

The  United  States  us  in  a  particularly 
good  bargaining  position  at  thLs  time. 
Along  with  Canada,  we  provide  twu- 
thirds  of  the  world  whe.it  trade  and 
hold  most  of  the  surplus  wheat  stocks. 
Currently,  only  the  United  States  can 
fill  new  orders  for  wheat 

We  should  not  delay  a  day  longer  in 
giving  fair  warning  to  OPEC  that  two 
can  play  their  game  and  that  they  will 
get  no  more  cheap  American  grain.  It  is 
absurd  that  we  should  help  OPEC  n.itions 
stabilize  their  economies,  while  they  are 
doing  everything  possible  to  cripple  ours 

They  are  literally  biting  the  hand  that 
feeds  them,  and  they  will  keep  doing  so 
until  we  stop  them  What  will  they  do 
when  we  stop  feeding  them'' 

Our  Government  has  the  ability,  and 
I  hope  It  has  the  will,  to  give  the  oil 
profiteers  of  OPEC  a  strong  dose  of  then- 
own  medicine 


TRIBUTE  TO  GILBERT  CHAVENELLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  'Mr  Tauke i  is  recog- 
nized for  5  minutes 

•  Mr  TAUKE  Mr  Speaker,  relatively 
few  Americans  have  the  opportunity  to 
hold  public  office.  Fewer  ever  become 
true  public  servants  Today  I  call  the 
attention  of  the  Congress  and  the  coun- 
try to  the  work  of  a  great  public  servant. 

His  name  is  Gilbert  Chavenelle.  Out- 
side of  my  home  city  of  Dubuque.  Iowa. 
his  IS  not  a  household  name.  But  in 
Dubuque  we  know  him  as  our  city  man- 
ager, our  community  leader,  our  public 
conscience,  our  good  friend,  and  our  pub- 
lic servant. 

He  is  retiring  as  our  city  manager.  But 
he  will  continue  to  serve  us  in  all  the 
other  aforementioned  capacities.  From 
them  he  cannot  retire,  nor  would  he. 

Radio  station  KDTH  recently  aired 
an  excellent  editorial  discussing  the  con- 
tributions of  Gilbert  Chavenelle  to  the 
Dubuque  community  For  the  review  of 
my  colleagues,  I  include  the  text  of  that 
editonal  to  appear  in  the  Record  im- 
mediately following  my  remarks: 

March  20.  1979 
Gilberl  Chavenelle  has  aiinouiued  his  re- 
•irenient ' 


At  age  C7,  going  on  35.  he  has  squeezed 
three  decades  of  work  into  the  19  years  he 
has  majiaged  the  municipal  government  of 
Dubuque.  Iowa  What  an  asset  this  extraor- 
dinary man  has  been  to  Dubuque.  And 
what  a  bargain'  His  pay.  by  his  own  design. 
IS  well  below  the  going  rate  for  managers  of 
Cities  Dubuque's  size,  as  we  will  soon  learn 
in  recnuting  a  successor,  a  successor  because 
it  will  not  be  po.sslble  to  recru't  a  replace- 
ment 

LUce  good  budgeters  everywhere.  Gilbert 
anticipated  revenues  conservatively  and  ex- 
penditures safely  That's  how  he  can  always 
find  that  little  extra  when  the  emergencies 
arise  And  that's  why  Dubuque  has  the  best 
credit  rating  in  the  country  among  cities  its 
size 

Gilbert  Chavenelle  has  other  rare  assets 
as  a  city  manager  He  Is  an  accomplished 
politician  in  the  linest  sense  of  the  word 
He  has  that  .special  knack  of  finding  an  ap- 
propriate balance  among  conflicting  view- 
points, devising  a  new  alternative;  and  per- 
mitting each  participant  to  think  it  was 
his  own  Idea  He  avoids  the  limelight,  leav- 
ing the  elected  officials  to  take  the  credits, 
vet  ever  ready  to  step  forward  to  accept  the 
blame  when  things  go  awry 

And  the  willingness  to  find  compromise 
IS  never  permitted  to  diminish  high  ethical 
standards  he  demands  from  his  staff  Those 
willing  to  try  shortcuts  feel  the  sting  of  his 
wrath  behind  closed  doors,  yet  the  comfort 
of  his  protection  In  the  public  arena. 

The  devotion  of  Gilbert  Chavenelle  to 
doing  a  Job  well  is  unmatched  Never  was 
the  day  he  came  to  a  meeting  111  prepared 
And  those  wno  tested  him  found  he  had  read 
and  absorbed  every  detail  of  every  consul- 
tant report  prepared  for  the  city  '  You  can 
disagree  with  Gil  But.  If  you  hope  to  pre- 
vail, you  had  damn  well  have  belter  done 
your  homework  carefully  and  completely 
Becau.se  you  can  be  sure  he  had  Rare  are 
the  evenings  and  weekends  when  the  lights 
are  not  burning  In  the  city  manager's  office 

Gilbert  Chavenelle  has  another  quality  all 
tiK)  rare  in  city  inanagers,  a  concern  for  peo- 
ple needs  that  has  a  higher  priority  than 
th?  development  of  brick  and  mortar  projects 
Many  city  managers  are  inevitably  drawn  to 
a  priority  management  that  focuses  nearly 
full  attention  on  cement  and  pipes  and 
buildings  Gilbert  has  always  had  primary 
regard  for  creating  a  more  livable  existence 
for  people,  especially  those  who  needed  a 
voice  to  express  their  concerns 

The  mark  of  Gil  Chavenelle  will  remain 
on  Dubuque  as  long  as  there  is  a  Dubuque 
Before  Gil  this  city  simply  periodically  gave 
itself  up  to  the  river  whenever  old  Miss  so 
demanded  Gil  Chavenelle  provided  the 
leadership  catalyst  for  a  floodwall.  which 
again  this  year  will  save  millions,  particu- 
larly for  those  who  would  have  to  go  without 
a  paycheck  some  of  whom  are  now  among 
his  critics  But  that's  the  way  it  goes  for 
city   managers  kinda.    'What   have  you 

done  for  me  lately  "  Job 

In  addition  to  the  floodwall.  Gil's  Imprint 
on  the  city  can  be  seen  In  a  new  airport  ter- 
minal. Town  Clock  Plaza.  Five  Flags  Civic 
Center,  improved  water  and  sewage  treat- 
ment facllUies  new  fire  stations,  a  law  en- 
forcement facility,  parking  ramps  and 
on  and  on  Yet  we  retain  among  the  lowest 
bonded  indebtedness  in  the  country  among 
cities  in  our  size  classification  Magnificent 
management' 

Oh.  he  didn't  do  It  all  by  himself  He'd  be 
the  first  to  claim  he  didn't  have  anything 
to  do  with  it  But  he  did  He  was  the  cata- 
lyst and  the  glue  We  will  miss  that  leader- 
ship 

We  urge  the  city  council  to  find  a  way 
to  make  continued  use  of  his  extraordinary 
talent   to  give  continuity  to  Dubuque's  prog- 
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ress  and  llvablllty.  Hire  him  as  a  consultant 
to  your  new  manager.  The  cost  of  transition 
will  be  much,  much  more  If  we  do  not. 

And  we  urge  the  citizens  of  the  Trl-states, 
all  of  whom  have  benefitted  by  Gil  Chave- 
nelles  leadership,  to  Join  us  tn  a  recom- 
mendation that  the  new  Dubuque /Wiscon- 
sin bridge,  when  dedicated,  be  named  the 
Gilbert  D.  Chavenelle  bridge. 

If  you  concur,  let  us  know  so  we  can  help 
get  a  campaign  going.  But  don't  tell  Gilbert. 
he'd  get  embarrassed 

How  ironic  that  an  American  with  a 
French  surname,  should  have  such  an 
influence  on  the  city  founded  by  Jullen 
Dubuque  and  how  appropriate  to  have 

the  Gilbert  Chavenelle  bridge  alongside  the 
Julien  Dubuque  bridge.^ 


REPORT    OF    SELECT    COMMITTEE 
ON  ASSASSINATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Madam  Speaker  the 
House  Select  Committee  on  Assassina- 
tions has  just  delivered  its  final  report. 
Of  course,  the  Members  received  it  after 
a  private  printing  had  already  been  sent 
to  the  galleys,  and  a  paid-for  introduc- 
tion made  to  the  former  chief  counsel 
of  this  committee.  As  the  initial  spon- 
soring author  of  the  resolution  that  gave 
rise  to  the  birth  of  this  committee,  intro- 
duced in  1975,  I  cannot  begin  to  describe 
to  the  House  what  a  sorry  disappoint- 
ment It  has  been,  even  to  the  last  min- 
ute. The  committee  again  acts  as  if  it  is 
unaware  of  legislative  responsibility. 
D   1520 

The  resolution  itself  that  was  ulti- 
mately adopted  to  set  up  the  commit- 
tee again  failed  that  standard. 

The  committee  in  its  deliberations 
acted  more  like  a  grand  jury  should  than 
a  legislative  committee. 

I  will  report  to  the  House  extensively 
on  future  occasions  my  evaluation  of  all 
of  this  now  that  the  committee  has  ren- 
dered its  final  report.  I  will  analyze  fur- 
ther the  recommendations  that  I  be- 
lieve should  be  forthcoming  on  the  leg- 
islative basis,  which  is  really  the  only 
reason  we  should  ever  establish  a  com- 
mittee. At  this  point.  I  want  to  empha- 
size that  the  committee's  recommenda- 
tion, its  principal  recommendation,  is 
that  the  Department  of  Justice  pursue 
the  investigation.  The  committee  has. 
unfortunately,  ended  on  a  note  that 
compounds  the  problem  agitating  the 
Nation  that  gave  rise  to  the  birth  of  the 
committee  to  begin  with.  The  problem 
which  precipitated  the  need  for  an  as- 
sassinations committee  was  the  need  to 
dispel  anxiety  and  doubt  about  our 
country  after  the  series  of  political  as- 
sassinations that  impacted  upon  our 
Government,  and  our  democratic  proc- 
esses— the  results  of  which  still  demand 
and  cry  out  for  evaluation  on  the  na- 
tional policymaking  body  level — namely, 
the  Congress. 

Mr.  BAUMAN.  Will  the  gentleman 
yield? 


Mr.  GONZALEZ.  I  will  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  want  to  concur  with 
what  the  gentleman  from  Texas  has  said. 
As  I  am  sure  the  gentleman  knows.  I  was 
most  opposed  to  the  continuation  of  this 
committee  and  its  creation  and  have 
spoken  many  times  against  it  and  at  one 
time  delayed  its  authorization  for  sev- 
eral months. 

The  gentleman  is  quite  correct  and  I 
think  it  weis  a  prediction  the  gentleman 
and  I  both  have  made  in  the  past  that 
the  committee  would  defeat  its  own  pur- 
pose, which  was  an  attempt  to  answer 
all  the  questions  and  give  a  definitive 
answer  to  the  many  doubts  lingering 
in  the  minds  of  the  American  people 
about  the  deaths  of  Mr.  Kennedy  and 
Mr.  King. 

The  net  of  this  report  and  its  entire 
import  is  to  raise  many,  many  questions 
and  answer  none  of  them.  It  is  $5  million 
totally  wasted  and  a  complete  indictment 
that  the  Congress  is  not  the  proper 
forum  in  which  to  settle  questions  deal- 
ing with  matters  such  as  this.  I  com- 
mend the  gentleman  on  his  statement. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished gentleman  from  Maryland. 

I  do  emphasize  the  fact  that  the  gen- 
tleman's role  is  as  the  gentleman  ex- 
plains it.  Prom  the  beginning  the  gen- 
tleman was  constructive,  even  though,  in 
the  begirming,  the  gentleman  opposed 
the  resolution  while  I  favored  it.  I  be- 
lieve the  gentleman's  opposition  was  con- 
structively based  and  he  did  concur  even- 
tually, when  we  did  finally  get  that  first 
resolution,  but  after  that  I  have  been  in 
agreement  with  the  gentleman  and  we 
voted  identically. 

Briefly,  the  main  point  of  my  discus- 
sion of  this  is  to  point  out  that  once 
again,  even  in  its  ultimate  recommenda- 
tion, the  committee  is  blissfully  ignoring 
the  American  system.  If  the  committee 
is  now  asking  the  Department  of  Justice 
to  investigate  a  matter  because  a  ma- 
jority of  the  committee  members  have 
concluded  that  there  is  probable  cause 
to  believe  that  there  was  a  conspiracy, 
both  in  the  case  of  the  assassination  of 
President  Kennedy,  as  well  as  in  the  as- 
sassination of  Martin  Luther  King,  I 
hope  that,  if  the  Justice  Department 
acknowledges  this  request,  it  will  have 
the  good  sense  to  refer  it  where  it  should 
have  been  to  begin  with  and  that  is  a 
proper  grand  jury,  a  special  grand  jury. 

After  all,  the  grand  jury  of  24  ordinary 
citizens  right  here  in  the  District  did  a 
beautiful  job  of  investigating  the  so- 
called  Watergate  series  of  misdeeds  and 
in  the  process  gave  credit  to  the  Ameri- 
can system  and  restored  confidence  in  the 
system. 

Why  we  have  wanted  to  shortchange 
it  I  do  not  know.  I  urge  the  Justice  De- 
partment refer  this  to  a  grand  jury. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 


man from  Pennsylvania  iMr.  Ledereri 
is  recognized  for  5  minutes. 
•  Mr.  LEDERER.  Madam  Speaker,  to- 
day I  rise  to  join  with  other  Ameri- 
cans across  our  Nation  to  honor  the 
prisoners  of  war  and  the  men  missing 
in  action  of  the  Vietnam  war.  The 
loyalty  and  courage  displayed  by  our 
prisoners  of  war  in  this  conflict  distin- 
guishes them  as  men  of  valor,  to  be 
praised  by  each  of  us.  It  is  difficult  for 
those  of  us  who  did  not  experience  the 
horrors  of  the  prison  camps  to  fuUy 
comprehend  the  anguish  which  they  suf- 
fered. 

Inhumane  treatment  of  these  coura- 
geous p>eople.  in  disregard  for  accepted 
principles  of  international  law.  are  mat- 
ters of  record.  Himger  and  exhaustion 
became  the  norm  for  many  and  torture 
was  not  imcommon.  Letters  from  home, 
often  the  only  source  of  encouragement 
and  support,  were  censored  or  not  de- 
livered. 

We  pay  special  tribute  to  those  who 
died  in  these  prison  camps.  Their  sacri- 
fice is  too  great  for  words  to  express.  As 
a  nation,  we  mourn  their  loss.  As  a  peo- 
ple we  can  never  forget  what  they  gave. 
To  their  families  we  extend  our  deepest 
sympatliy  and  assure  them  that  we  all 
share  their  loss. 

The  men  missing  in  action  from  the 
Vietnam  war  raise  particularly  disturb- 
ing questions.  Our  anxiety  for  their  lives, 
in  the  face  of  such  little  hope,  is  dif- 
ficult for  all  of  us. 

These  men  too  experienced  the  horrors 
of  war.  perhaps  greater  than  we  know, 
but  we  can  give  them  no  public  recogni- 
tion in  life  or  in  death.  Yet.  our  honor 
for  them  is  no  less  sincere. 

Their  lives  too  are  marked  by  courage 
and  dedication  to  our  country.  Their 
selfless  consecration  to  service  will  place 
their  names  among  the  other  heroes  on 
the  long  list  of  those  who  have  served 
our  country. 

Finally.  I  would  like  to  express  our 
appreciation  to  the  families  of  the  Viet- 
nam POW's  and  MIA's.  These  people  too 
suffered  the  agonies  of  this  war.  Many 
experienced  sleepless  nights  of  worry  for 
their  loved  ones  in  Vietnam.  The  letter 
stating  that  a  son  or  husband  had  been 
taken  prisoner  or  had  been  reported 
missing  could  only  increase  the  anguish 
that  the  family  was  already  experienc- 
ing. 

So,  today  let  us  officially  thank  these 
brave  men.  and  publicly  proclaim  that 
their  deeds  were  not  done  in  vain.  Their 
sacrifice  has  not  gone  unnoticed.  May 
they  always  have  our  sincere  thanks  for 
selfless  consecration  to  the  protection 
of  those  ideals  which  have  made  our 
Nation  great.* 


MEMORIAL  TO  LOUISE  B.  GERRARD. 
CHAMPION  OF  THE  AGED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  i  Mr.  Pepper  >  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Madam  Speaker,  it  vss 
with  great  sadness  that  we  learned  of  the 
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death,  on  July  16.  of  Louise  Gerrard, 
executive  director  of  the  West  Virginia 
Commission  on  Agint;  and  a  national 
leader  in  the  field. 

Dr.  Gerrard.  who  served  in  this  post 
for  10  years,  was  widely  known  and  most 
deeply  respected  by  her  colleagues  in  the 
field  of  aging  in  the  States  and  territories 
and  the  Nations  Capital.  She  was  of 
enormous  assistance  to  our  Select  Com- 
mittee on  Aging,  and  her  loss  is  an  espe- 
cially acute  one  for  me  and  for  the  .staff 
of  oiu"  committee  with  whom  Dr  Gerrard 
worked  closely  in  the  development  of 
programs  and  policies  to  benefit  the  el- 
derly people  of  this  country 

Once  again,  the  vicious  killer  cancer 
has  worked  its  evil,  halting  in  the  most 
untimely  fashion  the  life  of  one  whose 
contributions  to  the  betterment  of  life 
for  her  fellow  citizens  are  impassible  to 
enumerate. 

Dr.  Gerrard  came  to  her  task.s  with  the 
West  VirRinia  Commission  on  Aging  ex- 
ceptionally prepared,  educationally  and 
professionally,  for  the  tasks  she  under- 
took. Having  received  an  undergraduate 
degree  from  the  University  of  Chicago 
in  sociology,  a  master's  in  political  sci- 
ence and  public  administration  from  the 
Umversity  of  Chicago,  and  a  Ph  D  in 
public  law  and  government  from  Colum- 
bia University,  she  came  to  the  West  Vir- 
ginia CommLssion  on  Aging  with  a  finely 
tuned  intellect. 

Her  professional  experience  was  vast 
During  World  War  II.  she  worked  for  the 
War  Department,  the  Civil  Service  Com- 
mission, and  the  Office  of  Price  AdminLs- 
tration  here  in  Washington  She  taught 
political  science  and  public  administra- 
tion at  Columbia  University  and  Barnard 
College  for  5  years,  introducing,  at  Bar- 
nard, field  experiences  for  students  in 
political  and  public  service  organizations 

In  1963  and  1964.  she  served  as  re- 
search coordinator  for  the  West  Virginia 
State  Legislature,  directing  a  study  of 
health  care  in  the  State.  Prom  1964  until 
1969.  when  she  assumed  the  title  of  exec- 
utive director  of  the  West  Virginia  Com- 
mission on  Aging,  Dr  Gerrard  served  as 
director  of  research  for  the  West  Virginia 
Department  of  Mental  Health.  In  this 
capacity,  she  served  as  part  of  a  five- 
person  team  which  developed  the  first 
comprehensive  menul  health  plan  for 
the  State  and.  for  the  first  time,  held 
open  public  hearings  in  the  field,  solicit- 
ing the  opinions  of  public  officials,  local 
individuals,  and  patients  and  the  families 
of  patients. 

It  was  at  this  time  that  she  developed 
a  special  understanding  for  the  needs  ol 
older  residents  of  the  mental  hospitals  in 
the  State  where  there  were  few  commu- 
nity services  available  When  she  as- 
sumed the  office  which  she  held  so  verv 
capably  for  10  years.  Dr  Gerrard  wa.s 
firmly  grounded  in  the  wide  range  of 
health  and  social  issues  which  are  of  such 
special  significance  to  the  elderly. 

Dr.  Gerrard's  service  as  Executive  Di- 
rector of  the  Commission  saw  the  devel- 
opment of  programs  for  the  aging  in  each 
of  the  States  55  counties  and  the  orga- 
nization of  area  agencies  on  aging  cover- 
ing almost  the  entire  State, 


Under  Dr  Gerrard's  leadership,  the 
Commission  developed  innovative  pro- 
gram.s  with  public  and  private  agencies 
and  with  citizens  of  all  ages  The  Com- 
mission served  as  an  advocate  for  the 
elderly,  involving  older  citizens  in  many 
aspects  of  community  involvement.  She 
exhibited  a  very  deep  and  abiding  con- 
cern for  the  frail,  the  handicapped,  the 
isolated  and  minority  elderly,  with  a 
special  interest  in  the  needs  of  the  rural 
elderly,  particularly  with  regard  to  issues 
involving  their  health  care 

Among  her  many  achievements,  it  is 
this  for  which  she  may  be  best  remem- 
bered her  deep  sensitivity  and  commit- 
ment to  the  special  needs  of  the  rural 
elderly  Employing  her  Viust  experience 
and  know-how.  Dr  Gerrard  worked 
closely  with  a  number  of  (organizations 
to  develop  a  national  focus  on  the  prob- 
lems of  the  rural  elderly. 

She  was  particularly  active  with  the 
National  Association  of  State  Units  on 
Aging,  the  organization  of  all  directors 
of  the  State  and  territorial  units  on  ag- 
ing, serving  as  its  president  from  1975 
to  1977.  Her  tenure  saw  the  establish- 
ment of  a  NASUA  office  in  Washington  to 
help  with  the  development  of  public  pol- 
icies and  to  coordinate  the  work  of  the 
aging  network — the  State  and  area  of- 
fices on  aging — to  strengthen  the  orga- 
nizational response  to  the  problems  of 
older  persons  in  the  Nation. 

In  her  capacity  as  president  of 
NASUA.  she  often  testified  before  con- 
gressional committees  regarding  pro- 
grams for  the  elderly,  met  with  the  staffs 
of  pertinent  committees,  assisting  them 
in  the  development  and  implementation 
of  legislation,  represented  the  State 
agencies  on  aging  in  meetings  with  ad- 
ministrators and  officials  of  various  Fed- 
eral agencies,  particularly  the  Admin- 
istration on  Aging,  the  Departments  of 
Transportation  and  Housing  and  Urban 
Development,  the  Community  Services 
.Administration,  ACTION,  and  others. 

Moreover,  she  represented  her  col- 
leagues in  the  State  units  on  aging  in 
meetings  with  organizations  represent- 
ing mayors.  Governors,  and  county  offi- 
cials of  the  Nation,  and  served  on  a  num- 
ber of  advisory  and  technical  review- 
committees. 

In  addition  to  her  work  within 
NASUA.  Dr  Gerrard  was  involved  with 
the  work  of  the  National  Council  on  the 
Aging,  a  leading  private,  voluntar>'.  na- 
tional organization  which  is  involved  in 
the  development  of  policies  and  programs 
to  serve  the  elderly  She  .served  in  sev- 
eral offices  of  NCOA,  including  secretary 
and  vice  president  Moreover,  she  served 
as  chairman  of  NCOAs  Committee  on 
the  Rural  Elderly 

.■\t  her  death.  Gov  Jay  Rockefeller 
lauded  Dr  Gerrard  for  her  years  of  serv- 
ice as  Commissioner  on  Aging,  noting 
that  she  transformed  the  Commission 
into  a  vibrant,  vital  organization  serv- 
ing over  300.000  .senior  citizens  in  West 
Virginia, 

For  her  work.  Dr.  Gerrard  was  awarded 
an  honorary  degree  of  human  letters 
from  Southwestern  University  in  the  fall 
of  1978.  she  was  named  Citizen  of  the 


Year  by  the  Capital  City  Civitan  Club  of 
Charleston.  W  Va  .  m  June  of  this  year, 
and.  for  her  leadership  in  aging,  she 
was  recently  av.arded  the  distinguished 
service  award  of  the  National  Governors 
.Association 

Dr.  Gerrard's  accomplishments  cannot 
easily  be  summarized  She  was  vitally  in- 
volved in  every  aspect  of  the  creation  of 
the  aging  network— the  State  units  on 
aging  and  the  area'  agencies  on  aging 
throughout  the  country.  She  was  de- 
voted to  the  ideals  represented  by  the 
aging  network  and  to  the  idea  that  it 
could  work,  to  the  benefit  of  the  elderly 
person  it  is  intended  to  serve,  indeed,  to 
all  .Americans,  most  of  whom  will  some 
day  benefit  from  the  programs  and  poli- 
cies that  we  have  been  developing  over 
the  la-st  few  years  Dr.  Gerrard  was  keen- 
ly aware  tliat  we  are.  in  fact,  an  aging 
Nation  She  understood  clearly  the  desire 
of  older  .Americans  to  be  totally  involved 
in  the  life  of  our  country,  and  the  re- 
sponsibility of  governments  at  all  levels 
to  respond  to  the  needs  and  dreams  and 
hopes  of  those  who  have  guen  so  much 
m  service  to  our  country 

Until  she  was  stricken  by  this  insidi- 
ous disease,  Dr.  Gerrard  en.ioyed  excel- 
lent health,  she  is  a  person  who  alway.^ 
looked  forward  to  new  experiences,  de- 
scribing herself  as  one  with  "a  rage  to 
live"  By  her  own  admission,  her  nature 
•vvas  that  of  an  optimist  She  alway.*; 
looked  forward  to  what  each  day  would 
bring,  and  she  gave  unstintlngly  of  her 
own  energy  and  enthusiasm  and  talent 
She  gave  in  the  most  honorable  fashion 
She  gave  so  that  all  our  citizens,  regard- 
less of  their  station  in  life,  could  en.ioy 
the  full  benefits  of  our  American  way  of 
life  She  was  taken  at  the  peak  of  her 
career,  and  it  is  a  tragedy  for  those  with 
whom  .-he  worked  directly  in  the  field  of 
aging  as  well  as  those  in  whose  behalf 
she  gave  .so  completely  of  her  time  and 
formidable  expertise 

Dr  Gerrard  leaves  her  husband.  Dr 
Nathan  Lewis  Gerrard.  and  two  sons. 
Michael  and  Steven  The  stafT  of  the 
House  Select  Committee  on  Aging  joins 
me  in  offering  our  most  sincere  con- 
dolences to  Dr  Gerrard's  family  and  to 
her  colleagues  in  the  West  Vingma  Com- 
mission on  Aging,  as  well  as  all  those 
who  have  benefited  from  her  devoted 
efforts  over  these  many  years  • 


COMMEMORATING  THE  lOTH  AN- 
NIVERSARY OF  THE  FIRST  WALK 
ON   THE    MOON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  'Mr  Nelson'  is  recog- 
nized for  5  minutes. 

•  Mr  NELSON.  Madam  Speaker.  I  rise 
today  to  recall  a  truly  great  moment  in 
American  history.  Indeed.  10  years  ago 
today  an  event  took  place  which  capped 
the  greatest  peacetime  endeavor  of  our 
Nation.  No  other  goal  had  so  aroused  the 
American  spirit.  Beginning  with  the  stir- 
ring words  of  President  Kennedy  in  1961 
and  climaxing  with  the  prophetic  state- 
ment of  Neil  Armstrong  a  mere  8  years 
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and  2  months  later,  America  mobilized 
itself. 

Man  had  set  foot  on  the  Moon. 

The  event  had  a  particularly  patriotic 
meaning  for  me,  I  watched  the  coverage 
of  our  greatest  triumph  from  a  hotel  room 
in  London  on  my  way  back  to  the  United 
States  from  the  Soviet  Union.  To  witness 
America's  finest  hour  so  shortly  after 
leaving  the  rigid  society  behind  the  Iron 
Curtain  had  very  special  significance.  In 
order  to  be  a  part  of  the  launch  days  be- 
fore, two  friends  and  I  had  climbed  to 
the  top  of  a  hill  overlooking  Budape.st, 
Hungary,  in  order  to  receive  a  radio 
broadcast  from  the  BBC  of  the  laimch 
from  Cape  Canaveral  in  my  congres- 
sional district.  It  was  with  very  special 
national  pride  that  I  watched  as  Neil 
Armstrong  and  Buzz  Aldrin  bounched 
around  on  the  barren  surface  of  the  Sea 
of  TranquiUty. 

Looking  back,  we  can  all  be  proud  of 
this  phenomenal  accomplishment.  In- 
deed, as  the  Representative  of  Florida's 
Ninth  Congressional  District  which  in- 
cludes the  Kennedy  Space  Center  and 
the  Cape  Canaveral  Air  Force  Station, 
my  constituents  played  a  very  direct  role 
in  the  success  of  that  mission. 

The  people  of  the  National  Aeronau- 
tics and  Space  Administration  met  the 
challenge.  All  Americans  met  the  chal- 
lenge. 

Now  we  are  faced  with  a  new  test,  one 
which  will  be  no  less  important  for  our 
Nation  and  one  which  will  be  no  less  de- 
manding on  the  American  determination 
to  get  the  job  done.  We  must  begin  now 
with  a  program  of  research  and  develop- 
ment and  the  subsequent  completion  of 
the  pro.iects  which  will  reestablish  our 
energy  independence.  We  must  overlook 
no  potential  solution.  We  must  shy  away 
from  no  challenge.  We  must  let  no  ob- 
stacle slow  our  progress.  For  no  other 
challenge  nnsec  such  a  great  opportunity 
to  regain  the  national  pride  which  char- 
acterized the  decade  of  Apollo,  and  no 
other  undertaking  will  bear  so  directly 
in  our  future  as  the  strongest  and  most 
prosperous  nation  in  the  world. 

But  before  we  can  charge  the  Ameri- 
can people  to  meet  the  challenge,  we  in 
the  Congress  must  meet  it  head  on.  We 
must  act  swiftly  to  pass  legislation  giv- 
ing our  people  the  weapons  with  which 
to  flight  the  energy  war.  'We  must  give 
nur  Commander  in  Chief  the  power  to 
raise  the  armies  necessary  to  enter  the 
energy  fray. 

If  we  miss  this  opportunity  to  once 
again  tap  the  collective  ingenuity  of  our 
people,  history  will  not  be  kind. 

We  simply  must  act  now.  There  could 
be  no  more  fitting  date  for  the  beginning 
of  this  new  challenge  than  the  anniver- 
sary of  the  victory  which  proves  we  are 
capable  to  meet  it.« 


INTRODUCTION  OF  THE  CLINICAL 
LABORATORY  IMPROVEMENT  ACT 
OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Waxman)  is 
recognized  for  20  minutes. 


•  Mr.  'WAXMAN.  Madam  Speaker,  to- 
day I  am  joining  a  nimiber  of  my  col- 
leagues from  the  Subcommittee  on 
Health  and  the  Environment  in  sponsor- 
ing the  Clinical  Laboratory  Improve- 
ment Act  of  1979.  I  am  introducing  this 
bill  because  I  feel  that  there  is  a  need 
to  improve  the  quality  of  laboratory 
services.  I  believe  that  it  is  imperative 
for  physicians  and  their  patients  to  be 
able  to  rely  on  the  accuracy  of  laboratory 
tests.  The  accuracy  of  our  health  care 
delivery  system  depends,  in  part,  on  the 
accuracy  of  our  clinical  laboratories. 

Over  a  decade  ago.  Congress  enacted 
legislation  which  established  national 
standards  for  laboratories  engaged  in 
interstate  commerce.  Although  interstate 
laboratories  have  improved  in  quality 
since  passage  of  that  act,  there  are  still 
substantial  error  rates  reported  by  the 
Center  for  Disease  Control  (CDC».  The 
proficiency  testing  summary  analysis 
released  by  CDC  this  past  fall  demon- 
strated unsatisfactory  performance  by 
20-40  percent  of  laboratories  in  bac- 
teriological testing  and  by  5-25  percent 
of  laboratories  in  various  simple  clinical 
chemistry  tests.  Further,  I  am  mindful 
of  the  fact  that  the  proficiency  testing 
program  results  generally  represent  a 
laboratory's  finest  effort,  adding  to  my 
concern. 

This  bill  would  apply  uniform  stand- 
ards for  both  interstate  and  intrastate 
laboratories.  Although  there  is  insuffi- 
cient data  regarding  performance  of 
intrastate  laboratories,  a  National  Bu- 
reau of  Standards  study  published  in 
1973  determined  error  rates  for  intra- 
state laboratories  to  be  significantly 
higher  than  error  rates  for  interstate 
laboratories. 

In  addition  to  issues  related  to  qual- 
ity, I  am  concerned  about  the  rising  costs 
of  laboratory  services  and  their  inflation- 
ary impact  upon  the  health  care  delivery 
system.  The  total  costs  for  laboratory 
services  represent  approximately  10  per- 
cent of  all  health  care  costs.  This  bill 
provides  three  mechanisms  to  control 
costs.  The  first  mechanism  limits  physi- 
cian charges  for  laboratory  services  if 
such  services  are  performed  by  an  inde- 
pendent laboratory.  The  second  mecha- 
nism authorizes  States  for  a  3-year  pe- 
riod, to  use  competitive  bidding  to  pur- 
chase laboratory  services  under  medic- 
aid. The  last  mechanism  requires  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare  to  conduct  a 
study  of  the  financial  arrangements  en- 
tered into  by  hospitals  for  the  provision 
of  laboratory  services  and  requires  legis- 
lative recommendations  to  the  Congress. 

The  bill  introduced  today  is  essentially 
the  same  bill  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce  last 
year.  We  have  made  some  minor  changes 
in  that  bill,  eliminating  the  requirement 
for  supervisory  personnel  to  evaluate  the 
technicians  employed  by  them,  and  re- 
quiring the  establishment  of  a  uniform 
regulatory  program  for  all  laboratories 
under  the  authority  of  the  Department 
of  HEW.  In  addition,  we  have  included 
some  technical  changes  contained  in  the 
bill  reported  by  the  Ways  and  Means 
Committee  last  year. 


I  believe  that  this  bill  will  help  the 
subcommittee  focus  on  this  important 
issue  and  will  facilitate  reasoned  debate 
on  this  topic. 

Summary   or  Legislation 

Briefly,   the  bill   would  do  the  following: 

1.  It  would  require  the  Secretary  of  Health. 
Education,  and  Welfare  to  establish  national 
standards  for  clinical  laboratories  designed 
to  assure  accurate  procedures  and  services. 
These  standards  would — 

<a)  Require  laboratories  to  maintain  qual- 
ity control  standards: 

(b)  Require  laboratories  to  maintain  rec- 
ords, equipment,  and  facilities  as  necessary 
fo:-  effective  operation: 

(c)  Include  requirements  for  periodic 
proficiency  testing  of  laboratories: 

id)  Prescribe  qualifications  for  directors 
end  supervisors  of.  and  technologists  em- 
ployed in  laboratories: 

(e)  Include  such  other  requirements  as  are 
necessary  to  assure  accurate  and  reliable 
laboratory  services. 

Such  standards  are  to  be  proposed  with- 
in 210  days  after  the  date  of  enactment  and 
promulgated  within  1  year  after  the  date  of 
enactment. 

2.  It  would  require  all  clinical  laboratories 
to  comply  with  the  national  standards  upon 
their  promulgation  with  the  following  ex- 
ceptions: 

I  a  I  Standards  would  not  take  effect  for  in- 
trastate laboratories  until  2  years  after  their 
promulgation. 

(b)  The  application  of  requirements  for 
qualifications  of  supervisory  personnel  and 
technologists  would  be  delayed  for  up  to  4 
years  from  the  promulgation  of  standards 
with  respect  to  any  clinical  laboratory  which 
the  Secretary  determines  is  located  within 
r.  rural  area  in  which  supervisory  personnel 
and  technologists  with  the  prescribed  quali- 
fications are  not  available,  which  perforins 
services  only  for  hospitals  and  health  profes- 
sionals located  within  the  rural  area,  and 
which  provides  assurances  that  it  will  take 
action  to  train  or  employ  individuals  who 
will  meet  the  qualifications  Thus,  rural  in- 
terstate laboratories  may  not  be  required  to 
meet  personnel  requirements  until  3  years 
after  the  date  of  enactment:  rural  intrastate 
laboratories  could  have  5  years  in  which  to 
comply. 

(c)  National  standards  would  not  apply  to 
clinical  laboratories  located  in  the  offices  of. 
and  operated  by.  physicians,  dentists,  or 
podiatrists  in  which  the  only  tests  or  pro- 
cedures which  are  performed  are  tests  or  pro- 
cedures performed  by  such  practitioners  in 
connection  with  the  treatment  of  their 
patients. 

(di  Any  clinical  laboratory  located  in  the 
office  of  a  group  of  not  more  than  five  physi- 
cians, dentists,  or  podiatrists  in  which  the 
only  tests  or  procedures  performed  are  in 
connection  with  the  treatment  of  patients  of 
the  practitioner  or  in  connection  with  serv- 
ices provided  for  such  patients  by  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  supervision  of  such  a  practitioner  or 
group  of  such  practitioners  would  be  exempt 
from  the  national  standards  unless  the 
laboratory  refused  to  participate  in  a  study 
of  practitioners'  office  laboratories. 

le)  The  Secretary  would  be  required  to 
exempt  from  national  standards  those  labora- 
toratories  in  which  the  only  tests  or  proce- 
dures which  are  performed  are  tests  or  pro- 
cedures for  biomedical  or  behavioral  research. 

(f)  Highly  specialized  laboratories  en- 
gaged exclusively  in  the  assessment  of  cardiac 
or  pulmonary  function  would  be  exempt  from 
national  standards  for  2  years  from  the  date 
of  enactment.  During  the  2-year  period,  the 
Secretary  is  to  conduct  a  study  of  the  per- 
sonnel qualifications,  quality  control  pro- 
grams, proficiency  of  laboratory  personnel. 
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and  other  factors  bearing  on  the  medical 
reliability  of  testing  of  the  laboratories  being 
studied  Within  2  years  of  date  of  enactment, 
reg-ulatlons  making  national  standard  appli- 
cable to  such  laboratories  are  to  be  promul- 
gated 

(gi  Federal  clinical  laboratories  would  be 
subject  to  national  standards  unless  in  thev 
are  under  the  jurisdiction  of  the  Armed 
Forces  or  the  Veterans  Administration  or  ill) 
the  agency  with  Jurisdiction  over  the  labora- 
tory has  in  effect  standards  no  less  stringent 
than  national  standards 

In  order  to  assure  uniformity  of  standards, 
the  proposed  legislation  provides  that,  unles.s 
a  State  has  primary  enforcement  respon- 
sibility, it  could  not  adopt  or  continue  In 
effect  requirements  applicable  to  clinical 
laboratories  which  are  different  from  or  In 
addition  to  national  standards 

3,  It  would  require  the  Secretary  Co  estab- 
lish a  system  of  licensure  of  clinical  labora- 
tories and  sets  forth  the  circumstances  un- 
der which  such  a  license  could  be  suspended 
or  revoked 

4  It  would  permit  a  State  to  assume  pri- 
mary enforcement  responsibility  for  the  reg- 
ulation of  laboratories  located  within  or 
doing  at  least  10  percent  of  their  business 
within  Its  Jurisdiction  in  instances  In  which 
the  State  has  adopted  standards  that  are  no 
less  stringent  than  the  national  standards 
and  has  adopted  and  Is  implementing  an 
adequate  enforcement  mechanism 

5,  It  would  provide  that  any  Individual 
who  solicits  or  accepts  a  --pecimen  for  a  lab- 
oratory which  does  not  have  a  license  -.hall 
be  fined  not  more  than  $10  000  or  imprisoned 
for  not  more  than  1  year,  or  both  Further 
It  would  provide  that  no  clinical  laboratory 
required  to  have  a  license  and  which  does 
not  have  one  m  effect,  mav  receive  funds 
under  the  Public  Health  Service  Act  or  the 
Social  Security  Act 

6  It  would  authorize  the  Secretary,  when 
he  has  reason  to  believe  that  continuation  of 
an  activity  bv  a  laboratory  would  con^'itute 
a  significant  hazard  to  the  public  health,  to 
bring  suit  in  U.S.  District  Court  to  enjoin 
continuation  of  the  activity* 

7  It  would  authorize  the  Secretary,  or  his 
designee,  upon  written  notice,  to  inspect 
during  normal  business  hours  any  clinical 
laboratory  subject  to  national  standards 
Prior  to  leaving  the  premises,  an  inspector 
would  be  required  to  give  a  preliminary  re- 
port of  any  violations  to  the  person  :n  charge 

8  It  would  prohibit  an  employer  from  dis- 
charging or  otherwise  discriminating  against 
an  employee  because  the  employee  com- 
menced or  testified  in  a  Federal  or  State 
proceeding  relating  to  violations  of  the  leg- 
islation, and  it  would  require  the  Secretary 
of  Labor  to  Investigate  charges  of  discrimi- 
nation and  authorize  him  to  order  reinstate- 
ment and  damages  In  appropriate  instances. 

9  It  would  authorize  the  Secretary  and 
States  with  primary  enforcement  responsibil- 
ity to  enter  into  agreements  and  provide 
financial  assistance  in  three  instances  First. 
It  would  authorize  the  Secretary  and  any 
State  with  prlman,-  enforcement  responsibil- 
ity to  enter  into  agreements  with  qualified 
public  or  nonprofit  private  entities  to  In- 
spect and  administer  proficiency  tests  and 
periodic  examinations  required  by  the  legis- 
lation Second,  it  would  authorize  assist- 
ance to  States  that  do  not  have  primary  en- 
forcement responsibility  and  which  have  en- 
tered Into  agreemf  ith  the  Secretary 
under  section  1864i  e  Social  Security 
Act  for  the  enforcement  c  ^quirements  un- 
der section  186!  of  that  with  respect  to 
clinical  laboratories,  for  enforcement  of 
national  standards  with  respect  to  labora- 
tories not  subject  to  section  1861  Third,  it 
would    authorize    the    Secretary     to     make 


^•rants  to  States  with  primary  enforcement 
responsibility  to  assist  such  Slates  In  meet- 
i:.g  the  costs  of  administering  and  enforcing 
their  programs.  $3  mlllon  would  be  author- 
ized for  each  of  hscal  years  1979.  1980  and 
1981  for  these  three  purposes  Such  sums 
would  be  in  addition  to  funds  made  avail- 
able to  States  under  the  Social  Security  Act 
10  inspect  medicare  and  medicaid  labora- 
tories 

10  It  would  require  the  Secretary  to  re- 
port to  the  Congress  annually  with  respect  to 
the  accuracy  and  costs  of  laboratory  tests 
iind  procedures  during  the  previous  Hscal 
vear 

11  It  would  require  the  Secretary  to  con- 
duct a  study  of  certification  standards  and 
State  licensure  laws  for  supervisors,  tech- 
nologists and  technicians,  qualifications  of 
certifying  bodies,  mechanisms  to  determine 
continued  competency  of  laboratory  per- 
sonnel, proficiency  testing  methods  used  to 
evaluate  the  performance  of  clinical  labora- 
•orles.  and  the  relationship  of  personnel  re- 
quirements and  of  clinical  laboratory  testing 
requirements  with  clinical  laboratory  per- 
formance Results  of  the  study  and  recom- 
mendations for  legislation  are  to  be  sub- 
mitted to  the  Congress  within  2  years  from 
the  date  of  enactment 

12.  It  would  require  the  Secretary  to  con- 
duct or  arrange  tor  a  study  of  the  quality  of 
services  being  provided  by  clinical  labora- 
tories located  in  practitioners'  offices  and 
which  are  exempt  from  the  propn.sed  legisla- 
tion. Including  an  evaluation  of  proficiency 
testing  programs,  quality  control  programs, 
personnel  qualifications,  and  proficiency 
testing  of  personnel,  and  their  effect  on  the 
medical  reliability  of  tests  Any  clinical  lab- 
oratory that  refuses  to  participate  In  the 
study  would  be  Immediately  subject  to  na- 
tional standards 

Within  1  year  from  the  date  of  enactment. 
the  Secretary  would  be  required  to  report 
to  the  Congress  the  results  of  the  evaluation 
of  programs  of  proficiency  te.sting  of  labora- 
tories If.  on  the  basis  of  the  evaluation,  the 
Secretary  found  that  the  results  of  tests  per- 
formed by  laboratories  participating  in 
proficiency  testing  programs  are  significantly 
more  medlcallv  reliable  than  the  results  of 
tests  performed  by  laboratories  which  do  not 
participate  in  such  programs,  the  Secretary 
would  be  authorized  to  require,  by  regula- 
tion, that,  as  a  condition  to  continued  ex- 
emption, such  laboratories  participate  in  pro- 
ficiency testing  programs 

Within  2  years  from  the  date  of  enact- 
ment, the  Secretary  wotUd  be  required  to  re- 
port to  the  Congress  the  results  of  the  evalua- 
tion of  quality  control  programs,  personnel 
qualifications,  and  proficiency  testing  of 
laboratory  personnel  with  respect  to  prac- 
titioners office  laboratories  In  the  report,  the 
Secretary  Ls  to  recommend  whether  such 
laboratories  should  be  required,  as  a  condi- 
tion to  exemption  from  national  standards. 
to  have  laboratory  procedure  manuals  or 
other  items  bearing  on  the  medical  reliability 
of  tests  and  procedures  performed  in  such 
laboratories 

13  It  would  require  the  Secretary  to  under- 
take a  study  to  determine  the  quality  of  the 
tests,  procedures,  and  other  services  provided 
bv  clinical  laboratories  during  the  period 
beginning  on  the  date  of  enactment  and 
ending  on  the  date  national  standards  first 
take  effect  under  the  law  and  during  the  2- 
vear  period  beginning  on  the  date  standards 
first  take  effect  Data  collected  under  the 
study  is  to  be  assembled  on  the  basis  of  the 
size  and  type  of  clinical  laboratories  studied, 
the  categories  of  persons  for  whom  services 
were  provided,  the  volume  of  services  pro- 
vided    the   qualifications   and   experience   of 


personnel,  the  protocols  followed  in  provid- 
ing services,  and  the  States  or  geographic 
regions  in  which  such  services  were  provided 
The  Secretary  would  be  required  to  make  a 
preliminary  report  to  the  Congress  on  the 
results  of  the  study  not  later  than  90  days 
after  the  expiration  of  the  first  period  studied 
and  to  make  a  final  report  on  the  study.  In- 
cluding any  recommendations  for  legislation, 
not  later  than  180  days  after  the  expiration 
of   the  second   period  studied, 

14  It  would  amend  the  Social  Security  Act 
as  follows 

lai  It  would  provide  that  reimbursement 
for  laboratory  services  (other  than  such  serv- 
ices provided  in  a  hospital  i  could  not  in- 
clude any  element  of  a  cost  or  charge  which 
;a  a  commtssion,  finders  fee,  or  an  amount 
payable  for  rental  or  lease  of  a  facility  where 
the  amount  is  unrelated  or  disproportionate 
to  the  fair  market  value  of  the  facility  or 
where  the  amount  is  set  as  a  percent  or 
fraction  of  the  cost  of  laboratory  services. 

61  It  would  limit  markups  of  bills  for  lab- 
oratory service?  by  limiting  payments  to 
physicians  who  include  m  their  bills  charges 
for  laboratory  services  performed  by  an  inde- 
pendent laboratory  to  the  lesser  of— 

til  the  reasonable  charge  of  the  laboratory 
for  the  servce.  or 

111)  the  amount  the  physician  was  billed 
nv  the  laboratory,  plus  a  nominal  handling 
fee 

If  a  physician  fails  to  provide  the  necessary 
information  to  make  this  determination,  the 
payment  would  be  at  the  estimated  lowest 
charge  at  which  services  could  have  been  se- 
cured by  a  physician  from  a  laboratory  In  the 
area  Laboratories  are  required  to  allow  ac- 
cess by  the  Secretary  of  HEW  to  their  records 
to  determine  physician  compliance  with  this 
provisioti 

iri  n  would  authorize  Stales,  for  a  3-year 
period,  to  use  competitive  bidding  arrange- 
ments for  the  purpose  of  purchasing  labora- 
tory services  under  the  medicaid  program, 
provided  certain  coiiditlorLS  are  met 

I  d  )  It  would  require  that  a  laboratory  must 
meet  the  applicable  standards  established  by 
the  legislation  in  order  to  be  eligible  for 
medicaid  payments,  and  must  bill  medicaid 
at  rates  no  higher  than  its  lowest  rales  for 
'he  same  services 

15  It  would  require  the  Secretary  to  con- 
duct a  study  of  the  financial  arrangements 
entered  into  by  hospitals  for  the  provision  of 
laboratory  services  under  medicare  or  medic- 
aid, including  '  percentage  arrangements, 
leasing  arrangements,  and  arrangements  for 
salaries  to  determine  If  such  arrangements 
are  in  the  public  interest  The  Secretary  is  to 
complete  the  study  and  report  legislative  rec- 
ommendations to  the  Congress  wltnln  6 
months  of  enactment  of  the  proposed  legisla- 
tion. 

16  It  would  require  the  Secretary,  within 
24  months  of  the  effective  date  of  the  amend- 
ments described  In  item  14(b)  above,  to  re- 
port to  the  Congress  the  proportion  of  bills 
submitted  under  title  XVIII  for  laboratory 
services  which  did  not  identify  who  performed 
such  services,  the  proportion  of  such  bills 
with  respect  to  which  the  amount  paid  was 
less  than  the  charges,  the  average  cost  per 
patient  resulting  from  the  lesser  payment, 
and  the  average  cost  per  physician  resulting 
from  the  lesser  payment 

17  It  would  require  the  Secretary  to  estab- 
lish a  uniform  regulatory  program  for  the 
administration  of  laboratories  under  the  au- 
thority of  the  Department  of  Health.  Educa- 
tion, and  Welfare  » 

•  Mr,  CARTER.  Madam  Speaker,  today 
I  am  cosponsoring.  by  request,  the  Clin- 
ical   Laboratory    Improvement    Act    of 
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1979.  which  is  being  introduced  by  the 
distinguished  chairman  of  our  Health 
and  Environment  Subcommittee,  the 
Honorable  Henry  A.  Waxman.  I  am 
pleased  to  join  with  my  colleagues.  Con- 
gressman Preyer.  Congressman  Ma- 
cuiRE.  and  Congressman  Walgren  in  co- 
sponsoring  this  legislation  which  reflects 
the  work  of  our  subcommittee  and  full 
Commerce  Committee  over  the  past  two 
Congresses. 

As  a  physician,  I  am  especially  aware 
of  the  need  for  quality  performance  by 
our  Nations  clinical  laboratories.  Health 
professionals  must  have  accurate  and  re- 
liable lab  test  results  in  order  to  diagnose 
and  treat  patients  properly.  Even  small 
errors  in  lab  test  results  can  lead  to 
serious  and  perhaps  fatal  outcomes  for 
patient  care.  I  believe  we  should  do  all  we 
can  to  insure  quality  performance  by  the 
clinical  labs  in  this  country. 

The  legislation  we  are  introducing  to- 
day provides  for  the  establishment  of  na- 
tional standards  for  clinical  laboratories 
in  the  areas  of  quality  control,  equip- 
ment, records,  and  facilities,  proficiency 
testing,  and  certain  personnel  qualifica- 
tions. In  recognition  of  the  variation  in 
types  of  lab  tests  performed,  and  the  dif- 
ferent types  of  laboratories  nationwide, 
this  legislation  does  provide  some  flexi- 
bility in  the  application  of  national 
standards.  For  example,  the  bill  does 
provide  certain  exceptions  for  research 
labs,  labs  in  rural  areas,  Federal  clinical 
labs,  and  physician  office  labs  which  meet 
certain  conditions.  In  addition.  States 
which  have  adopted  standards  no  less 
stringent  than  the  national  standards 
would  be  allowed  to  assume  primary  en- 
forcement responsibility  for  regulating 
the  quality  of  clinical  laboratories  in 
their  jurisdiction.  The  bill  also  includes 
amendments  to  medicare  and  medicaid 
to  help  reduce  fraudulent  and  abusive 
practices  which  have  occurred  in  this 
field,  and  to  promote  competition  as  well. 

Madam  Speaker.  I  believe  this  propos- 
al, which  is  essentially  the  same  version 
reported  from  our  Commerce  Committee 
last  year,  offers  a  good  starting  point  for 
subcommittee  action  in  this  Congress.  In 
my  view  it  would  be  helpful  to  begin  by 
conducting  some  oversight  hearings  on 
HEW's  implementation  of  our  existing 
clinical  laboratory  legislation  which  per- 
tains only  to  interstate  labs.  Then,  after 
identifying  the  problems  as  well  as  the 
successes  of  our  current  program,  we 
should  be  able  to  develop  effective  solu- 
tions to  the  problems  which  exist  in  this 
field  and  which  have  such  an  important 
relationship  to  the  provision  of  quality 
health  care.* 

•  Mr,  MAGUIRE.  Madam  Speaker,  I 
am  glad  to  join  my  distinguished  col- 
leagues, Mr.  Waxman,  Dr.  Carter,  Mr. 
Preyer.  and  Mr.  Walgren,  in  sponsoring 
the  Clinical  Laboratory  Improvement 
Act  of  1979  (CLIA  1979) . 

CLIA  1979  is  similar  to  H.R.  10909  as 
reported  by  the  Committee  on  Interstate 
and  Foreign  Conunerce  with  amend- 
ments on  March  24,  1978.  The  House 
briefly  debated  the  bill  on  October  2, 1978, 
but  in  the  end  of  the  session  crunch 


Congress  adjourned  without  a  House 
vote. 

CLIA  offers  three  advantages  to  the 
American  people : 

First.  It  will  bring  vast  improvements 
in  the  quality  of  clinical  laboratory  serv- 
ices in  the  United  States; 

Second.  It  will  bring  reductions  in  the 
costs  of  such  services  under  medicare 
and  medicaid  programs.  The  Congres- 
sional Budget  Office  on  March  24,  1978, 
estimated  enactment  of  H.R.  10909 
would  provide  a  $126  million  reduction 
in  the  cost  of  laboratory  work  over  the 
next  5  years;  and 

Third.  The  bill  would  help  cut  down 
on  kickbacks  and  other  Illegal  activities 
associated  with  clinical  laboratories. 

THE  NEED  FOR  REGULATION 

Consumers  of  health  care  have  the 
right  to  expect  high  quality  clinical  lab- 
oratory services,  regardless  of  the  loca- 
tion or  affiliation  of  the  clinical  labora- 
tory— in  physician's  offices,  small  or 
large  hospitals,  in  urban  or  rural  set- 
tings, intrastate  or  interstate,  or  inde- 
pendent. 

The  accuracy  of  tests  performed  by 
clinical  laboratories  is  essential  to  proper 
patient  treatment  and  preventive  health 
care.  These  tests  may  set  a  course  of 
diagnosis  and  treatment  at  the  begin- 
ning of  an  illness.  The  American  health 
care  system  increasingly  relies  upon  the 
services  of  clinical  laboratories.  In  1976, 
for  example,  more  than  65,000  clinical 
laboratories  in  this  country  conducted 
nearly  6  billion  tests — an  average  of 
more  than  20  tests  per  person  at  a  total 
cost  of  approximately  $12  billion.  Lab- 
oratory tests  account  for  more  than  10 
percent  of  every  health  dollar  spent  on 
health  care  services.  By  1986  projections 
estimate  that  clinical  laboratories  costs 
will  rise  to  $25  billion. 

The  irregularity  of  existing  procedures 
for  regulating  the  quality  of  clinical  la- 
boratories renders  the  accuracy  and  re- 
liability of  laboratory  testing  grossly  in- 
adequate. 

In  my  State  of  New  Jersey,  for  ex- 
ample, our  department  of  health  re- 
checked  35,000  laboratory  tests  per- 
formed by  225  intrastate  laboratories 
over  a  10-year  period  from  1964  to  1973. 
Only  20  of  these  laboratories  showed  ac- 
ceptable results  more  than  90  percent  of 
the  time,  and  only  half  of  the  laborator- 
ies showed  acceptable  results  75  percent 
of  the  time. 

What  are  the  consequences  of  misdi- 
agnosis resulting  from  faulty  laboratory 
tests?  Three  malpractice  cases  demon- 
strate the  urgent  need  for  CLIA  1979.  A 
baby  suffered  irreparable  brain  damage 
and  now  is  severely  mentally  retarded  as 
a  result  of  an  incorrect  bihrubin  reading 
and  consequent  failure  to  have  a  crucial 
blood  transfusion.  A  patient  suffered  in- 
vasive cancer  because  an  erroneous  read- 
ing of  an  inadequate  Pap  smear  led  to 
delay  in  diagnosing  cancer.  In  a  third 
case,  a  diabetic  patient  died  after  suffer- 
ing irreversible  brain  damage  and  laps- 
ing into  a  coma  following  a  physician's 
prescription  of  the  medication  based 
upon  a  faulty  blood  sugar  test.  These 
cases  illustrate  the  significant  conse- 
quences to  the  health  of  all  Americans 


of  relying  upon  inaccurate  and  unreli- 
able diagnostic  laboratory  tests.  Clinical 
laboratory  tests  can  be  accurate.  We  can 
prevent  future  human  tragedies  by 
establishing  and  enforcing  uniform,  na- 
tional clinical  laboratory  standards.  I 
urge  your  careful  consideration  of  the 
key  provisions  of  CLIA  1979. 

KBT   PROVISIONS  OP  THE   BIU, 

First.  Establish  national  standards  for 
clinical  laboratories  designed  to  assure 
accurate  procedures  and  services,  includ- 
ing quality  control  standards,  equipment 
and  record  maintenance,  proficiency 
testing,  and  personnel  qualifications. 

Second.  Require  all  clinical  laborator- 
ies to  comply  with  national  standards 
upon  their  promulgation  with  the  follow- 
ing exceptions: 

Standards  would  not  take  effect  for  in- 
trastate laboratories  until  2  years  after 
their  promulgation; 

Laboratories  located  in  rural  areas 
may  delay  application  of  personnel 
standards ; 

Physician  office  laboratories  in  which 
physicians  perform  all  procedures  them- 
selves for  their  own  patients  are  ex- 
empted: 

Laboratories  located  in  the  office  of 
groups  of  not  more  than  five  physicians 
in  which  physicians  or  their  employees 
perform  procedures  solely  for  their  own 
patients  are  exempted — pending  the 
completion  of  a  study  to  determine 
whether  such  laboratories  should  be  re- 
quired to  participate  in  an  approved 
proficiency  testing  program; 

Laboratories  in  which  the  only  tests 
performed  are  for  biomedical  or  behav- 
orial  research  are  exempted ; 

Highly  specialized  laboratories  en- 
gaged exclusively  in  the  assessment  of 
cardiac  or  pulmonary  functions  will  be 
exempted  for  2  years  while  regulations 
applying  especially  to  them  are  promul- 
gated; and 

Federal  clinical  laboratries  under  the 
jurisdiction  of  the  Armed  Forces  or  Vet- 
erans' Administration  or  other  agencies 
are  exempted  if  that  agency  has  stand- 
ards no  less  stringent  than  national 
standards. 

Third.  Require  the  Secretary-  of 
Health.  Education,  and  Welfare  to  es- 
tablish a  system  of  licensure  of  clinical 
laboratories  and  to  set  forth  the  circum- 
stances under  which  such  a  license  could 
be  suspended  or  revoked. 

Fourth.  Permit  a  State  to  assume  pri- 
mary enforcement  responsibility  for  the 
regulation  of  laboratories  located  within 
or  doing  at  least  10  percent  of  their  busi- 
ness within  its  jurisdiction  in  instances 
in  which  the  State  has  adopted  stand- 
ards no  less  stringent  than  the  national 
standards  and  is  implementing  an  ade- 
quate enforcement  mechanism. 

Fifth.  Authorize  the  Secretary  to  en- 
ter into  agreements  with  States  with 
primary  enforcement  responsibility  and 
to  provide  them  financial  assistance. 

Sixth.  Provide  for  criminal  penalties 
for  individuals  who  operate  unlicensed 
laboratories  or  who  engage  in  fraud, 
kickbacks,  or  bribes  in  connection  with 
laboratorj'  services. 
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Seventh.  Require  the  Secretary  to  re- 
port annually  to  the  Congress  with  re- 
spect to  accuracy  and  cost  of  laboratory 
tests  and  procedures  during  the  fiscal 
year. 

Eighth  Require  the  Secretary  to  con- 
duct a  study  of  certification  standards 
and  State  licensure  laws  related  to  per- 
sonnel requirements;  proficiency  testing 
methods  used  to  evaluate  performance 
of  clinical  laboratories;  and  the  relation- 
ship of  personnel  and  clinical  laboratory 
proficiency  testing  requirements  to  chn- 
ical  laboratory  performance;  and  to  sub- 
mit the  results  of  the  study  and  recom- 
mendations for  legislation  to  Congress 
within  2  years. 

Ninth.  Require  Secretary  to 

Conduct  a  study  of  the  quality  of  serv- 
ices being  provided  by  practitioners'  office 
laboratories  which  are  exempt  from  pro- 
posed legislation; 

Report  within  1  year  to  Congress  the 
results  of  evaluation  programs  of  pro- 
ficiency testing  of  laboratories,  and  on 
the  basis  of  the  evaluation,  authorize  the 
Secretary  to  require  by  regulation  such 
laboratories  to  participate  in  proficiency 
testing;  and 

Report  within  2  years  to  Congress  re- 
sults of  the  evaluation  of  quality  control 
programs,  personnel  qualification,  and 
proficiency  testing  of  laboratory  person- 
nel and  to  recommend  conditions  for 
continued  exemption  from  national 
standards. 

Tenth.  Require  the  Secretary  to  con- 
duct a  study  of  clinical  laboratory  qual- 
ity assurance  programs  provided  by 
highly  specialized  clinical  laboratories. 
to  report  to  the  Congress  with  respect 
to  results  and  recommendations  within 
2  years,  and  to  promulgate  regulations 
within  2  years. 

Eleventh.  Require  the  Secretary  to 
undertake  a  study  to  determine  the  qual- 
ity of  tests,  procedures,  and  other  serv- 
ices provided  by  clinical  laboratories; 
analyze  these  data  by  clinical  laboratory 
size.  type,  volume  and  so  forth;  and  to 
provide  Congress  with  a  preliminary  re- 
port and  final  report  with  recom- 
mendations. 

Twelfth.  Amend  the  Social  Securitv 
Act  by: 

Specifying  nonallowable  reimburse- 
ment for  laboratory  services ; 

Limiting  markups  of  bills  for  labora- 
tory services;  and 

Authorizing  State  medicaid  programs 
to  use  competitive  bidding  or  similar  ar- 
rangements for  purchasing  laboratory 
services  for  a  3-year  period — provided 
certain  requirements  are  met  to  assure 
adequate  services  are  available  and  the 
laboratories  contracted  will  serve  a  rea- 
sonable number  of  persons  who  are  not 
covered  by  medicare  and  medicaid.  The 
Secretary  will  evaluate  these  billing  ar- 
rangements and  report  to  Congress 
within  2  years  concerning  extension  of 
the  provision. 

Thirteenth.  Require  the  Secretary  to 
conduct  a  study  of  the  financial  arrange- 
ments entered  into  by  hospitals  for  pro- 
vision of  laboratory  services  under  medi- 
care or  medicaid  and  report  legislative 
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recommendations  to  Congress  within  6 
months. 

Fourteenth.  Consolidate  existing  reg- 
ulatory programs  into  a  single  regula- 
tory system  thus  eliminating  much  of 
the  overlapping  and  duplicative  regula- 
tory activity  which  presently  exists. 

These  are  all  changes  in  the  current 
requirements  for  monitoring  and  con- 
trolling clinical  laboratory  work  which 
should  greatly  improve  the  reliability  of 
test  results,  and  thereby  facilitate  more 
eflfective  and  less  castly  diagnosis  and 
treatment  • 
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VETERANS'  ADMINISTRATIONS 

GOLDEN       ANNIVERSARY       YEAR 
CELEBRATION 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  iMr  Satterfieldi  is 
recognized  for  5  minutes. 
•  Mr.  SATTERFIELD.  Madam  Speaker. 
I  want  to  take  this  time  to  inform  my 
colleagues  that  tomorrow  July  21.  1979, 
marks  the  beginning  of  the  Veterans' 
Administration's  golden  anniversary  year 
celebration  in  commemoration  of  the 
50th  anniversary  of  its  establishment  as 
a  single  Federal  agency  responsible  for 
veterans'  programs.  Executive  Order 
5398.  signed  by  President  Hoover  on  July 
21.  1930.  consolidated  activities  of  the 
Veterans  Bureau.  Bureau  of  Pensions, 
and  the  National  Home  for  Disabled 
Volunteer  Soldiers  into  the  new  agency. 
Throughout  thus  year,  observances  will 
be  conducted  at  each  VA  medical  center 
which  will  involve  the  neighboring  com- 
munities The  theme  '50  Years  of  Serv- 
ice" will  be  incorporated  in  many  of 
their  national  activities 

Since  the  day  President  Hoover  signed 
his  order  which  establi.shed  a  central 
agency  to  administer  the  benefits  and 
entitlements  for  the  Nation's  veterans, 
the  VAs  medical  system  has  grown  from 
Its  meager  existence  to  the  largest  and 
most  modern  medical  complex  in  the 
Western  World,  consisting  of  172  hos- 
pitals. 220  outpatient  clinics,  and  107 
domicilianes  or  nursing  homes.  Last 
year.  1,228,755  veterans  were  treated  as 
mpatients  in  these  outstanding  health 
care  facilities.  Over  17  million  outpatient 
treatment  visits  were  recorded  during 
this  time.  This  impressive  record  fully 
reflects  the  fundamental  commitment  of 
the  grateful  citizens  of  this  Nation  to 
provide  special  presUge  and  assistance 
for  "those  who  served  In  the  armed  serv- 
ices in  defense  of  their  liberty  "  with  spe- 
cial prestige  and  assistance. 

I  urge  my  colleagues  to  join  with  their 
constituent's  in  celebrating  this  most 
auspicious  occasion  • 


BAY  OF  CAMPECHE  OIL  SPILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Wyatt)  is  recog- 
nized for  10  minutes. 

•  Mr  WYATT.  Madam  Speaker,  on 
July  14,  Congressman  de  la  Garza  and 
myself  accompanied  by  staff  members  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee departed  Corpus  Christi,  Tex.,  on 


a  Coast  Guard  AOSS  (aerial  oil  surveil- 
lance system ' —equipped  C-130  to  in- 
spect the  ongoing  mapping  and  monitor- 
mg  operation  for  the  Bay  of  Campeche 
oil  spill. 

This  well,  which  is  situated  approxi- 
mately 42  miles  north  of  Ciudad  del  Car- 
men in  the  Bay  of  Campeche,  has  been 
discharging  from  10,000  to  30,000  barrels 
of  oil  per  day  into  the  marine  environ- 
ment. This  spill  is,  or  soon  will  be.  the 
largest  oil  spill  in  history. 

There  is  no  doubt  that  this  spill  15 
serious  and  that  it  is  a  potential  threat 
to  the  Texas  coast.  The  threat,  however, 
IS  neither  as  immediate  or  as  certain  as 
early  accounts  would  have  led  us  to  be- 
lieve. 

I  can  say  with  a  great  degree  of  cer- 
tainty that  the  national  response  team 
and  the  regional  response  team  are  doing 
all  that  can  be  done  at  this  point.  I  am 
extremely  pleased  with  the  operations 
and  plans  of  the  regional  response 
throush  the  on-scene  coordinator 
Comdr.  Joel  Sipes.  The  flights  planned 
by  Coast  Guard  Oceanographer  Richard 
Hayes  have  given  the  OSC  the  proper 
data  to  begin  accurate  mapping  and 
monitoring  operations.  Naturally,  I  would 
welcome  the  opportunity  to  explain  the 
situation  to  any  member  who  would  like 
a  personal  assessment. 

However,  to  better  inform  my  fellow 
members  of  the  Federal  efforts  to  date 
I  would  like  to  read  the  following  docu- 
ments from  the  national  response  team 
and  a  memo  from  the  staff  director  of 
the  Subcommittee  on  Oceanography 
summarizing  the  trip: 

USCG    HC-I30B    1347    AOSS    Plights.   July 
12,  13.  14 

IXror    I   OIL   WELL   BLOWOUT.    BAY    Or   CAMPECHE 

1  Leading  edge:  21-20N.  94-45 W  to  96- 
OOW 

2  Closest  on  of  any  kind  slgiited:  long 
thin  ribbon  of  oil.  no  major  concentration 
from  Tamplco.  MX-^105nm.  145T  (SE) 
from  Brownsville.  TX— 320nm.  175-T  (SSE) 

3  Range  A:  bearing  to  leading  edge  of  the 
main  body  of  the  slide:  from  Tampico  MX— 
150nm,  115  T  (SE)  from  Brownsville'  TX- 
300nm.  160  T  I  SSE)  from  Corpus  Christi 
TX— 420nm,  165   T  (SSE). 

4  Range  &  bearing  of  slick  from  well  site: 
230nm.  SIOT  iNW). 

5  Position  of  well  site:  19'  24'29  ' 
92      19'37  •. 

AN    OVERVIEW    OF    NATIONAL    AND    REGIONAL    RE- 
.SPONSE  TEAM   EFFORTS 

Scientific  support  plan  for  the  Campeche 
spill: 

Coastal  mapping:  Vulnerability  of  lower 
Gulf  Coast  to  spill. 

Sensitive  habitat:  Areas  of  critical  vulner- 
ability. 

Endangered  species:  Impact  on  Rlddley 
Turtles. 

Biological  data:  Impact  on  shrimp  and 
other  life  forms 

Chemistry  and  dlspersants:  Interactions 
of  oil  and  dlspersants  with  ocean  chemistry 

Rcmote-;,ensing:  Satellite  data  and  air- 
borne instruments  monitor  slick. 

Weather:  Expanded  national  weather 
service  net  In  lower  Gull  Coastal  area. 

Trajectory  modeling:  Computer  simula- 
tions and  predictions  of  spill  movement. 

Oceanography  Current  systems  control- 
ling the  drift  of  the  slick. 

Data  management :  Order  and  easy  access 
for  mass  of  gathered  data. 


Administrative:  A  "City  Hall"  for  the  re- 
gional response. 

Logistics:  Focusing  available  resources  on 
the  pollution  emergency. 

What  has  been  done  thus  far?: 

On-Scene  Coordinator  named. 

A  series  of  aerial  surveys  of  spill  area  be- 
gun, using  NOAA,  NASA,  Coast  Ouord  and 
Texas  Aircraft. 

A  command  center  established  at  Corpus 
Christi. 

NOAA  and  Coast  Guard  modeling  teams 
on-site  in  Corpus  Christi. 

Oceanographers  in  route  to  sail  with 
•Valiant". 

Gulf  Strike  Team  in  place  In  Corpus 
Christi. 

NOAA  scientific  support  coordinator  on 
scene. 

Equipment  staging  initiated. 

Regional  news  center  established  at  Coast 
Guard  facility  in  Corpus  Christi. 

What  Is  planned?: 

Cutter  Valiant  and  crew  of  NOAA  and 
Coast  Guard  scientists  will  sail  early  next 
week  for  spill  area,  to  Improve  definition  of 
currents  driving  the  spill. 

AOOSS-equlpped  C-130  returns  to  Corpus 
Christi  for  continuing  survey  operations. 

Meteorological  coverage  of  lower  Gulf 
Coast  will  bo  expanded. 

A  survey  will  map  the  Coast  from  Browns- 
ville to  Port  Aransas  and  Identify  critical 
habitats,  assess  ecosystem  vulnerabllty  to 
contamination,  and  Identify  hazard  to  en- 
dangered species. 

Computer  forecasts  will  be  made  using 
upgraded  data  available  from  Valiant  and 
C-130  nights. 

SUMMARY     OF    FEDERAL     RESPONSE     EFFORTS    TO 
THE  BAY  OF  CAMPECHE  OIL  SPILL 

The  NRT  and  RRT  have  been  monitoring 
the  Mexican  spill  since  it  began  in  early 
June.  NRT  sent  a  scientific  team  to  the  site 
on  23  June  for  a  week's  observance  of  the  oil 
spill.  The  team  included  representatives 
from  NOAA's  Environmental  Research  Lab- 
oratory and  the  National  Marine  Fisheries 
Service.  EPA's  Environmental  Response 
Team,  and  the  Department  of  Interior's 
Pish  and  Wlldllie  Service.  Team  members 
conferred  with  Mexican  officials  and  upon 
arrival  back  in  the  U.S.  advised  that  we  con- 
tinue to  monitor  the  spill  but  not  seek  au- 
thority to  send  additional  teams  into  Mexico 
at  that  time. 

Through  NRT  RRT  coordination,  model- 
ers from  several  agencies  have  been  study- 
ing the  oil's  movement  In  the  Gulf.  Aerial 
surveys  have  been  conducted  by  NOAA, 
NASA,  State  of  Texas  and  Coast  Guard  air- 
craft. Based  on  these  efforts  It  was  decided 
to  designate  an  on-scene  coordinator  and 
to  develop  detailed  contingency  plans  on 
how  to  deal  with  the  oil  should  It  move 
closer  to  the  U.S  coast.  CDR  Joel  Sipes  of 
the  CO  Marine  Safety  Office,  Corpus  Christi, 
TX  Is  acting  as  the  Federal  on-scene  coordi- 
nator. NOAA  and  Coast  Guard  modeling 
teams  are  In  Corpus  Christi  formulating 
data  to  determine  where  and  when  if  at  all, 
oil  might  Impact  on  U.S.  territory.  The  latest 
position  of  the  oil  slick  Is  shown  on  the 
attached  sheets.  Several  NOAA  oceanogra- 
phers Win  be  departing  this  week  on  the 
Coast  Guard  Cutter  VALIANT  to  take  a  first- 
hand look  at  the  situation,  and  collect  data 
on  the  prevailing  currents  and  temperatures 
as  well  as  collect  oil  samples.  Coastal  Region 
Six  Regional  Response  Team  and  National 
Strike  Force  are  assisting  the  OSC  in  making 
preparations  for  any  necessary  clean-up. 

Regional  and  National  News  Offices  have 
been  activated.  The  Regional  Office  In 
Corpus  Christi  Is  handling  inquiries  of  an 
operational  nature  and  the  National  Office 
In   Washington    Is   handling   inquiries  of   a 


policy  nature.  A  meeting  was  held  between 
NRT  agency  representatives  and  Mexican  of- 
ficials to  discuss  possible  ways  of  cooperat- 
ing with  the  Mexican  government  to  miti- 
gate possible  effects  on  the  U.S. 

Memorandum 
Date:  July  16.  1979. 

To:   Hon.  Gerry  E.  Studds,  Chairman,  Sub- 
committee on  Oceanography. 
From:  Richard  D.  Norllng,  Staff  Director. 
Subject:    Oversight    Inspection    of    Bay    of 
Campeche  Oil  Spill. 

On  June  3.  1979.  the  Petroleos  Mexlcanos 
(PEMEX)  exploratory  well  IXTOC  1  suf- 
fered a  blow-out  While  pulling  pipe  to  change 
the  drill  bit.  At  the  time  the  depth  of  the 
hole  was  Just  short  of  12,000  feet.  The  semi- 
submersible  drilling  platform  SEDCO  135. 
which  was  severely  damaged  in  the  ensuing 
explosion  and  fire,  was  pulled  off  the  site 
later  the  same  day.  All  63  crew  members  were 
evacuated  safely.  While  estimates  vary.  It 
appears  that  a  formation  pressure  around 
6,000  lbs.  per  square  Inch  Is  forcing  gas  and 
oil  from  the  well  at  a  rate  of  approximately 
10.000  to  30.000  barrels  per  day.  Contain- 
ment and  clean-up  efforts  began  within  a  few 
days,  but  have  not  been  very  effective. 

On  June  24,  1979,  Red  Adair  Company  of 
Houston  succeeded  in  closing  the  blow-out 
preventer,  extinguishing  the  fire,  and 
stopping  the  oil  spillage.  However,  the  re- 
sulting pressure  within  the  well  ruptured  the 
well  casing  below  the  blow-out  preventer 
within  a  few  hours.  It  appears  that  any 
further  efforts  to  cap  the  well  must  wait 
until  two  wells  have  been  drilled  into  the 
formation  to  relieve  the  pressure  causing 
the  discharge  of  oil  and  gas. 

The  Inspection  party  consisting  of  Con- 
gressman Wyatt,  Congressman  de  la  Garza, 
Ric  Rattl  of  the  Coast  Guard  Subcommittee 
staff,  Sid  Wallace  of  the  full  Committee  staff, 
myself,  and  several  other  people  departed 
Washington  on  the  evening  of  Friday. 
July  13.  After  a  briefing  at  the  Coast  Guard 
Air  Station  In  Corpus  Christi.  we  departed 
on  the  Coast  Guard's  HC130  which  is  spe- 
cially equipped  for  observance  of  oil  pollu- 
tion. The  airplane's  equipment  Included 
side-looking  airborne  radar,  infrared  line 
scanner,  ultraviolet  line  scanner,  aerial 
photography,  and  passive  microwave  Imager. 
This  Is  the  only  Coast  Guard  aircraft  so 
equipped,  and  is  the  same  plane  which  was 
used  for  surveillance  of  the  Argo  Merchant 
spill  off  Nantucket.  The  flight  was  the  third 
day  of  the  Regional  Response  Team's  regu- 
larly scheduled  flights  to  measure  the  loca- 
tion of  oil  sllclcs  resulting  from  the  blow-out. 

The  first  oil  slick,  a  long  narrow  strip,  was 
observed  approximately  230  miles  northwest 
of  the  well  site,  105  nautical  miles  southeast 
from  Tampico,  Mexico,  and  320  nautical 
miles  south -southeast  from  Brownsville. 
Texas.  As  the  plane  went  closer  to  the  well 
site,  the  oil  observed  changed  from  wind 
streaked  sheen  and  pancakes  to  heavier  rib- 
bons and  thicker  sheen  The  estimate  from 
the  plane  sensors  was  that  the  oil  at  the  well 
site  Itself  was  approximately  20  or  25  feet 
deep.  The  oil  is  rtishlng  to  the  surface 
through  over  100  feet  of  water  and  is  appar- 
ently In  a  60  percent  oil.  40  percent  water 
emulsion  by  the  time  It  reaches  the  surface. 
The  flame  on  the  fire  Is  clear,  and  no  black 
smoke  was  observed.  This  Indicates  that  the 
flre  is  either  exclusively  or  very  heavily  nat- 
ural gas,  rather  than  oil. 

Considerable  vessel,  helicopter,  and  other 
activity  was  apparent  In  the  area  of  the  well 
The  two  drilling  platforms  from  which  direc- 
tional relief  wells  are  being  drilled  were  ob- 
served. Bind  a  large  work  vessel  was  standing 
very  close  to  the  well  site  using  a  water  shield 
to  keep  It  from  overheating.  It  was  not  pos- 
sible to  determine  from  the  air  the  exact  na- 
ttiro  of  the  work  being  performed  by  this  ves- 


sel. A  iMirge  apparently  equipped  with  slclm- 
mers  was  observed  slightly  downstream  from 
the  spill  site.  None  of  the  helicopters  or  drill- 
ing platforms  responded  to  hailing  requests 
from  the  Coast  Guard  aircraft. 

For  the  time  being,  the  oil  Ijelng  spilled 
from  the  well  site  appears  to  be  trapped  In  a 
circular  current  or  gjrre,  which  is  keeping  the 
oil  in  the  Bay  of  Campeche.  The  gyre  appar- 
ently is  large  in  the  summertime  and  de- 
creases In  size  during  the  winter.  The  Re- 
gional Response  Team  has  dispatched  the 
Coast  Guard  cutter  Valiant  to  the  northern 
edge  of  the  oil  slick  to  place  automated  buoys 
provided  by  NOAA.  which  will  provide  twice 
daily  automatic  measurements  of  current 
and  wind  conditions  In  addition  to  locating 
the  northern  edge  of  the  oil  slick.  Later  thU 
week,  the  Coast  Guard  will  commence  addi- 
tional flights  of  the  specially  equipped  HC130 
to  obtain  complete  coverage  of  the  spill  area 
After  those  flights  are  completed,  the  air 
patrols  win  most  likely  consistent  of  periodic 
flights  over  the  area  Just  north  of  the  north- 
ern edge  of  the  oil  to  determine  whether  It 
has  begun  a  northward  movement. 

At  the  moment,  it  does  not  appear  that 
significant  amounts  of  the  oil  will  reach  the 
Texas  coast.  However,  all  of  the  simulation 
models  being  used  to  project  the  trajectory 
of  the  spin  were  in  a  research  phase  prior  to 
recent  events,  and  have  therefore  not  been 
fully  validated  with  actual  data.  The  lack  of 
extensive  prior  validation  of  these  models 
reduces  the  amount  of  confldence  which  can 
be  placed  In  their  predictions.  Certainly,  any 
large  tropical  storm  or  drastic  change  In 
wind  conditions  could  alter  the  situation 
significantly. 

The  revolving  fund  available  to  the  Coast 
Guard  for  clean-up  of  oil  spills  contains  less 
than  $3,000,000  at  the  present  time,  and 
would  therefore  not  be  able  to  fund  any  sig- 
nificant amount  of  clean-up  activities  by  the 
United  States  Government.  A  celUng  of 
$500,000  has  been  allocated  to  the  Regional 
Response  Team  for  observation  of  the  spill 
and  for  staging  of  equipment  should  the 
spill  begin  to  move  further  towards  the  Texas 
coast.  The  ceiling  would  be  raised  If  the 
spill  should  Ijecome  a  greater  threat. 

Several  questions  have  been  raised  concern- 
ing an  endangered  species  which  is  currently 
In  the  threatened  area.  I  have  requested  In- 
formation on  the  Kemp's  rldley  sea  turtle 
and  any  contingency  plan  to  deal  with  the 
possibUlty  of  the  Bay  of  Campeche  OU  Spill 
affecting  their  chances  of  survival.  The  U.S. 
Fish  and  Wildlife  Service  furnished  the  fol- 
lowing summary  which  I  would  like  to  read. 

Summary  or  the  U.S.  Fish  and  Wiij)LIFe 
Service's  Efforts  to  Protect  Ridley  Tuk- 
TLEs  AND  Respond  To  Any  Threat  From 
Bay  of  Campeche  Oil  Spill 

Item  1:  IXTOC  I  Oil  Well  Blow-out  and 
Kemp's  rldley  Sea  Turtle: 

Blow-out  occurred  June  3  In  Campeche  re- 
gion. Spill  moving  northward  up  Mexican 
Coast,  As  of  July  16.  spill's  northern  limit 
was  approximately  150  nautical  miles  south 
of  Tampico. 

Kemp's  rldley  nests  along  an  Isolated  15- 
mlle  stretch  of  beach  approximately  125 
miles  north  of  Tampico.  30  miles  northeast 
of  town  of  Aldama.  Nesting  area  known  as 
"Rancho  Nuevo". 

Just  under  100.000  rldley  eggs  laid  this  sea- 
son. Hatching  started  In  June  and  will  con- 
tinue Into  mid-August.  Approximately  one- 
half  the  eggs  have  now  hatched  and  young 
released  (70'r  hatching  success) . 

Contingency  plan  has  been  agreed  to  by 
telephone  between  FWS  and  Department  de 
Pesca  people  (Woody.  FWS  and  Marquez, 
Pesca)  should  the  spill  come  north  of  Tam- 
pico before  hatching  comoleted.  Mexico's  De- 
partment de  Pesca  has  written  FWS  request- 
ing coooperative  assistance  to  institute  con- 
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Ungency  plan.  Letter  of  request  airmailed  on 
July  13  from  Mexico  City,  but  not  yet  re- 
ceived (7  18) 

Plan  is  to  hold  hatchllngs  In  •corral"  in 
salt  water  lagoon  adjacent  to  field  camp  and 
to  airlift  hatchllngs  out  beyond  oil  Into 
floating  seaweed  masses  in  the  Gulf  Prob- 
ably go  100  miles  or  so  out  into  Oulf  Mexico 
held  hatchllngs  in  this  lagoon  previously  for 
up  to  15  days  with  a  90"    survival  rate 

U.S  Coast  Guard  has  tentatively  agreed 
to  supply  chopper  once  we  receive  request 
from  Mexico  and  they  lan  start  working  on 
obtaining  appropriate  Mexlf-an  clearance 
through  State  Department  Since  there  Is  no 
Innimedlate  threat,  no  hatchllngs  are  being 
held  or  will  be  until  slick  reaches  Taniplcu 
region  and  subsequent  direction  of  spUI  can 
be  ascertained  to  constitute  a  hazard 

Contingency  plan  has  been  discussed  and 
agreed  to  with  sea  turtle  authorities  i  Dr 
Archie  Carr.  Dr  Peter  Prltchard.  Dr  Rene 
Marquezi  as  well  as  NMPS  scientist  at  Gal- 
veston Lab 

There  is  no  threat  to  the  2.000  rldlev  eggs 
which  were  moved  to  Padre  Island  National 
Seashore.  Texas,  since  these  wlil  be  trans- 
ferred to  the  NMPS  Galveston  Lab  a-s  they 
hatch.  This  is  norma;  procedure  as  a  part  of 
the  ten-year  coop>erative  Kemp  s  rldlev  proj- 
ect with  Mexico  and  has  no  relationship  to 
the  current  spill 

Key  informational  contacts  for  rldley  oil 
spill  contingency  and  cooperative  rldley 
project  are 

US  Pish  and  Wildlife  Service  Jack 
Woody.  Albuquerque  Regional  Office 

Department  de  Pesca  Dr  Rene  Marquez. 
Mexico  City    Mexico 

Item  2  Kemps  Rldlev  Sea  Turtle  Project 
US  -Mexico 

The  only  known  nesting  beach  of  the 
Kemps  rldley  sea  turtle  is  Rancho  Nuevo. 
TamauUpa^.  Mexico  De.spite  Mexican  pro- 
tection uf  this  nesting  beach  since  1966,  and 
subsequent  designations  as  a  National  Sanc- 
tuary, the  number  of  nesting  females  has 
continued  to  decline  from  a-n  estimated 
40.000-  observed  in  one  arnbada  in  1947  to 
an  estimated  600  nesting  females  in  197y 
There  are  a  numoer  of  known  factors  con- 
tributing to  this  decline 

1  Human  poaching  of  eggs  on  the  nesting 
beach  for  food  sale  and  loss  of  eggs  to  natu- 
ral predators  (le..  coyote,  ghost  crabs  ants 
etc  ) . 

2  adults  taken  for  food  shell  leather,  and 

3  the  incidental  take  of  various  age 
classes  by  Increasing'  numbers  of  shrimp 
trawlers  In  U  S    and  Mexican  waters 

Mexico  has  assigned  marines  and  biolo- 
gists to  patrol  this  15  miles  of  nesting  beach 
every  year  since  1966.  however  limited 
funds,  equipment,  and  other  factors  have 
prevented  Implementation  of  full  scale  pro- 
tection Various  private  individuals  and 
organizations  have  assisted  Mexico  over  the 
years,  but  never  to  the  extent  necessarv 
Mexico  has  performed  a  commendable  task 
in  protecting  the  species  as  well  as  they 
have,  considering  they  are  a  source  of  pro- 
tein and  commercial  value  m  a  region  of  low 
economic  resources 

In  the  late  fall  of  1977.  initial  meetings 
began  between  Mexico's  Instltuto  Nacionai 
de  Pesca.  National  Marine  Fisheries  Service 
U.S.  Pish  and  Wildlife  Service.  National  Park 
Service,  and  Texas  Parks  and  Wildlife  De- 
partment to  discuss  cooperative  efforts  for 
the  restoration  and  enhancement  of  the 
Kemps  rldley.  An  Action  Plan  was  written 
and  it  was  agreed  that  the  program  must 
continue  at  least  ten  years  for  the  results  to 
be  conclusive  There  are  three  basic  objec- 
tives of  the  Action  Plan 

1.  Provide  US  assistance  (personnel,  ex- 
pertise, and  equipment)  to  ongoing  Mexican 
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protection  and  study  of  Kemp's  rldley    F'WS 
I  Albuquerque  Region  I  responsibility 

Coordinate  and  carry  out  all  U  S  opera- 
tions with  Mexico  for  restoration  of  Kemps 
rldley  Carry  out  Section  7  Consultation  for 
all  involved  federal  agencies  Acquire  all 
necesjsary  U  S   and  Mexican  permits 

Maintain  a  field  crew  on  the  beach  to  work 
directly  with  the  Mexicans  FWS  biologlst.s 
I  employees  and  contracteesi  arrive  and  re- 
main at  field  camp  with  Mexican  biologists 
and  Marines  and  live  under  same  primitive 
conditions  as  Mexican  counterparts  for  a 
:<>iir-month  period 

Isolated  camp,  no  running  water,  no  elec- 
tricity, live  in  tents  Road  to  camp  Ls  Im- 
passable ::i  wet  weather  One  FWS  man  down 
with  tick  fever  and  hepatitis  in  July  1979 
Supplied  3  Honda  ATVs  for  beach  patrol  for 
tagging  nesting  turtles,  saving  nests.  locat- 
ing poachers,  and  gathering  management 
and  scientific  data  ALso  provided  road 
vehicles  and  communication  equipment 
•  portable  radios  i     Mexico  provides  gasoline 

Assist  Mexican  biologists  m  gathering  bio- 
logical data  and  carrying  out  protection  and 
management  etforts  Provide  scientific  and 
field  equipment  Provide  Padre  Island  eggs 
and  Rancho  Nuevo  hatchings  for  captive- 
rearing  in  US 

No  signed  agreement  between  FWS  and 
Pesca  on  this  project  since  overall  agreement 
between  the  two  agencies  has  not  been 
Initiated 

2  Attempt  to  establish  a  nesting  popula- 
tion at  Padre  Island  National  Seashore. 
Texas,  through  Imprinting  of  eggs  and  hatch- 
llngs   National  Park  Service  responsibility. 

There  are  historical  but  limited  nesting 
records  for  Kemps  rldley  in  the  area  Two 
thousund  eugs  per  year  from  Rancho  Nuevo, 
Mexico  are  incubated  in  Padre  Island  sand 
Upon  hatching  they  are  allowed  to  enter 
the  surf  at  Padre  Island,  are  immediately 
recaptured,  and  then  transported  to  Na- 
tional Marine  Fisheries  Service  Galveston 
Lab  for  captive-rearing  up  to  one  year 

3  Captive-rear  hatchllngs  from  2.000  Padre 
Island  imprinted  egg.s  and  up  to  2.000 
Rancho  Nuevo  Imprinted  eggs  National  Ma- 
rine Fisheries  Service  responsibility 

Captive  rear  the  hatchllngs  for  six  months 
to  one  year  and  release  into  waters  where 
the  appropriate  age  classes  are  normally 
found 

RESULTS  OF  1978  PROGRAM 

The  cooperative  etforts  at  Rancho  Nuevo 
resulted  in  the  best  protection  and  most 
complete  recording  of  the  nesting  Kemps 
rldley  to  date  Approximately  75.000  eggs 
were  gathered  from  711  nests  and  moved  to 
either  the  egg  corral  or  the  egg  house  for 
protection  until  hatching  Hatching  success 
was  approximately  59 '^  Two  hundred  and 
twenty-one  female  turtles  were  tagged,  and 
92  females  were  recaptured  which  had  been 
tagged  this  year  or  in  previous  years 
Seventy-nine  nests  were  lost — sixty-nine  by 
human  poaching  and  ten  by  coyote  Forty- 
five  of  the  nests  poached  by  man  occurred 
before  the  marines  arrived  Reports  are  be- 
ing prepared  on  various  aspects  of  the  pro- 
gram and  will  be  distlbuted  upon  com- 
pletion 

This  international  interagency  program 
accomplished  all  the  objectives  of  the  first 
year  with  relatively  few  problems  consider- 
ing planning  for  the  project  began  in  late 
November  1977  No  problems  are  anticipated 
m  the  forthcoming  years  with  this  recovery 
program  All  involved  agencies,  both  US 
and  Mexican,  cooperated  extremely  well 

We  believe  it  Is  of  the  utmost  Importance 
for  FWS  to  sign  a  cooperative  agreement 
With  Instltuto  Nacionai  de  Pesca  similar  to 
the  one  with  Fauna  de  Sllvestre,  insofar  as 
FWS  Endangered  Species  responsibilities  cor- 


respond with  those  of  Instltuto  Nacionai  de 
Pesca  Conservation  of  sea  turtles  and  their 
nesting  beaches  in  Mexico  Is  necessary  for 
the  species  survival  and  should  have  the 
assistance  of  FWS.  which  can  best  be  imple- 
mented through  a  Cooperative  Agreement. 

PRELIMINARY  RESULTS  OF  1979  PROGRAM 

Nesting  began  April  26  and  should  go 
through  early  July  Hatching  began  In  mid- 
June  and  IS  expected  to  continue  to  mid- 
August  Approximately  500  Individuals 
nested.  950  nests  were  collected;  (97,892 
eggs— average  103  nest) ,  As  of  July  2,  hatch- 
ing success  was  approximately  70'",.  Of  the 
540  nesting  females,  361  were  tagged  and  53 
had  been  tagged  In  previous  years  Six  fe- 
males were  radio-tagged  to  gain  offshore 
movement  and  respiratory  data.  Cllmatologl- 
cal  data  and  nest  environmental  information 
gathered  Two  thousand  eggs  were  trans- 
ferred to  Padre  Island  (NPS)   In  early  July 

Madam  Speaker,  thank  you  for  the 
time  and  I  hope  this  presentation  was 
informative  in  nature.* 


BELVA  LOCKWOOD,  THE  FIRST 
WOMAN  TO  PRACTICE  LAW 

•  Mrs.  SCHROEDER  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Madam  Speaker, 
one  of  the  first  American  women  to 
practice  law,  Belva  Lockwood  attempted 
to  try  a  case  before  a  Federal  court  and 
was  denied,  because  she  was  a  woman. 
She  persuaded  Congress  to  pass  a  special 
bill  guaranteeing  the  right  of  woman 
lawyers  to  plead  a  case  before  any  Fed- 
eral court.  In  1879,  Belva  Lockwood  be- 
came the  first  woman  to  practice  law 
before  the  Supreme  Court.  She  said: 

I  have  been  told  that  there  Is  no  precedent 
for  admitting  a  woman  to  practice  in  the 
Supreme  Court  of  the  United  States.  The 
glory  of  each  generation  Is  to  make  Its  own 
precedents.  As  there  was  none  for  Eve  in 
the  Garden  of  Eden,  so  there  need  be  none 
for  her  daughters  on  entering  the  colleges, 
the  church,  or  the  courts. 

Belva  Lockwood  secured  equal  prop- 
erty and  guardianship  rights  for  women 
in  the  District  of  Columbia.  She  wrote 
the  women's  suffrage  amendment  in 
several  statehood  bills.  Nominee  of  the 
National  Equal  Rights  Party  in  1884, 
she  was  the  first  woman  to  actually  win 
votes  in  a  Presidential  election. 

As  a  little  girl,  Belva  Lockwood  tried 
to  move  a  mountain  near  her  home.  She 
later  reflected: 

Since  that  time  I  have  learned  to  remove 
mountains  and  have  removed  several. 


REQUEST  OF  HON.  AL  ULLMAN. 
CH.AIRMAN,  COMMITTEE  ON  WAYS 
AND  MEANS,  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED  ON 
H.R.  2492 

'Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr,  ULLMAN.  Madam  Speaker,  on 
Thursday,  July  19,  1979,  the  Committee 
on  Ways  and  Means  ordered  favorably 


July  20,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


19717 


reported  H.R.  2492,  a  bill  to  correct  an 
anomaly  in  the  rate  of  duty  applicable 
to  articles  of  apparel  in  which  feathers 
or  downs  are  used  as  filling  and  to  extend 
until  June  30,  1984,  the  duty  provisions 
applicable  to  crude  feathers  and  downs. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  consid- 
eration of  H.R.  2492  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant  a 
modified  closed  rule  which  would  pro- 
vide for  committee  amendments  only, 
and  for  one  amendment,  if  offered,  by 
the  Honorable  Ed  Jenkins;  1  hour  of 
general  debate,  to  be  equally  divided; 
waiving  all  necessary  points  of  order; 
and  with  one  motion  to  recommit,  with 
or  without  instructions. 

We  intend  to  file  the  committee  report 
on  this  bill  Monday,  July  23.  1979,  and 
will  request  to  be  heard  before  the  Com- 
mittee on  Rules  as  expeditiously  as 
possible. 

GENERAL  LEAVE 

Mr  FTIOST.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  therein  extraneous 
matter  on  the  subject  of  the  special  or- 
der today  of  the  gentleman  from  Cali- 
fornia   I  Mr.  Waxmani. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes)  ,  for  July  19  and  20,  on  account 
of  official  business. 

Mr.  McClory  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  offi- 
cial business. 

Mr.  YotiNC  of  Alaska  tat  the  request  of 
Mr.  Rhodes),  for  today,  on  account  of 
official  business. 

Mr.  Thompson,  for  July  24  to  August  3. 
on  account  of  personal  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danneme'xtr)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Tauke,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frost  i  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Stokes,  for  60  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Lederer,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Waxman,  for  20  minutes,  today. 

Mr.  Satterfield.  for  5  minutes,  today. 

Mr.  Wyatt,  for  10  minutes,  today. 


Mr.  Roth. 

Mr.  Wydler  in  two  instances. 

Mr.  Devine. 

Mr.  Hyde. 

Mr.  GiLMAN. 

Mrs.  Smith  of  Nebraska. 
Mr.  HORTON. 

Mr.  ROUSSELOT. 

Mr.  Hansen  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frost)  and  to  include  ex- 
traneous matter: ) 

Mr.  Richmond  in  two  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Dodd. 

Mr.  Murphy  of  New  York  in  four  in- 
stances. 

Mr.  Rosenthal. 

Mr.  Santini. 

Mr.  PuQUA  in  five  instances. 

Mr.  Bennett. 

Mr.  MoTTL. 

Mr.  Flippo. 

Mr.  Rodino. 

Mr.  Stokes. 

Mr.  Jones  of  Oklahoma. 

Mr.  Ambro. 

Mr.  Yatron  in  two  instances. 

Mr.  Jones  of  Tennessee. 

Mr.  Montgomery. 

Mr.  Simon. 

Mr.  Anderson  of  California. 


ADJOURNMENT 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Anthony  (at  the  request  of  Mr. 
Wright  i  ,  for  today,  on  account  of  offi- 
cial business. 

Mr.  RoDiNO  I  at  the  request  of  Mr. 
Wright  I .  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Fish  (at  the  request  of  Mr. 
Rhodes  i  ,  for  July  19  and  20,  on  acount  of 
official  business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Campbell,  to  revise  and  extend 
his  remarks  immediately  prior  to  the 
adoption  of  the  Stanton  freedom  of 
choice  amendment. 

Mr.  Shumway,  to  revise  and  extend 
his  remarks  just  prior  to  the  vote  on  the 
Stanton  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  material :  t 


Mr.  FROST.  Madam  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  26  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Monday,  July  23.  1979,  at 
12  o'clock  noon. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRA'VEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during  the 
second  quarter  of  calendar  year  1979  in 
connection  with  foreign  travel  pursuant 
to  Public  Law  95-384  are  as  follows: 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SPEAKER'S  DELEGATION  TO  ENGLAND,  BELGIUM.  HUNGARY,  AND  IRELAND, 
U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  11  AND  APR.  23,  1979 


Per  diem  ' 


I 


Name  of  Member  or  employee 


Date 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ■ 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  - 


Other  purposes 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  • 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ■ 


Thomas  P.  0  Neil 


Jr..4... 


Military     air    transportation 
(round  trip). 
Dan  Rostenkowski 


4/11 
4/U 

4/16 

4./18 


4/14  United  Kingdom. 

4/16  Belgium 

4/18  Hungary 

4/23  Ireland. 


128,47 
6,  420,  00 
3,087,12 

212.35 


273.00 
214  00 
152.00 
430.00 


67.18 

5.  397.  00 

2,  320.  68 

128,18 


Military     air    transportation 
Thomas  S.  Foley 


4/11 
4/14 
4/16 
4/lt 


4/14  United  Kingdom. 

4/16  Belgium 

4/18  Hungary 

4/23  Ireland 


128.47 
6,  420. 00 
3, 087. 12 

212.35 


273.00 
214.00 
152.00 
430.00 


67.18 
5.  397. 00 
2,  230. 68 

128. 18 


Military     air 
Silno  B.  Conte 


transportation 


4/11 

4/14 

4/14 
4/16 

4/23 

United  Kingdom 

Belgium 

128.47 
...      6,420.00 

273.00 
214.00 
152.00 
430.00 

67.18 
5,  397. 00 

4/16 
4/18  ..- 

Hungary _.. 

Ireland 

...      3,087.12 
212.35 

2,  320. 68 
128.18 

I 


Military     air 
(round  trip). 


transportation  .. 
See  footnotes  at  end  of  table. 


4  11 

4,12 

4  12 

4  15 

4/lS 

416 

4/16 

418 

4/l» 

4,'23 

United  Kingdom. 

Italy  -. 

Belgium 

Hungary 

Ireland 


42.82 

105.88 

3,210.00 

3,087.12 

212.35 


91,00 
225.00 
107.00 
152.00 
430.00 


20.85 


142.75 
179.90 
114.26 
253.26 
3,  751. 08 

142.  75 
179. 90 
114  26 
253.  26 

3,561.08 
142.75 
179.90 
114.26 
253. 26 

3,751.08 
44.31 


22.43 
221,10 
297.  64 

95.21 


47.67 

7.37 

14  65 

191.10 


218  08 

12.038.10 

5  705.44 

223.  39 


463.  42 
401.27 
280.  91 
874  36 


22.43 
221.  10 
297. 64 

95.21 


47,67 

7.37 

14.65 

191.10 


218.  08 

12,038.10 

5.  705.  44 

223. 39 


463.42 
401.27 
280.91 
874. 36 


22.43 

47.67 

218. 08 

463.42 

221. 10 

7.37 

12,038.10 

401.27 

297. 64 

14.65 

5, 705. 44 

280.91 

95.21 

191.10 

223.39 

874. 36 

2, 625. 60 

2.  320. 68 

128. 18 


87.52 

114  26 

253.25 

5, 728. 18 


6.96 

107.70 

297.64 

95.21 


14.79 

3.59 

14.65 

191.10 


70.83 

105.88 

5.943,30 

5,705.44 

223.  39 


150.10 
225.00 
198.11 
280.91 
874.36 


19718 
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Juhi  20,  1979 


Julu  20.   1979 
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REPORT  OF   EXPENDITURES   FOR   OFFICIAL   FOREIGN   TRAVEL.    SPEAKER  S    DELEGATION   TO   ENGLAND     BELGIUM     HUNGARY,    AND   IRELAND, 
US     HOUSE  OF   RtPREStNTAIIVES.   EXPENDED   BETWLEN  APR.    11  AND  APR    23,    1979— Continued 


Per  diem  ' 


Date 


Name  o(  MemOef  or  e.T;plo,ee 


Arrival      Oaparturc    Country 


U.S.  dollar 

equivalent 

foreign  or  U.S. 

currency      currerxy  - 


T'lomas  Ludlow  Aihlet 


Mihtaff      3ir      transportation 
('Ound  tnp). 
Samuel  L    Define 


Military     ar      transportation 

(foundtr  p)  

Delbert  L   Latta 


Military     a-'     transportation 
(round  trip) 

Wotr  s  Udall 


M  Itary     air     transportation 

(round  tr  p)  

Joseph  G-  Vinmsti 


M  I  tar;     air     transportation 
'•ound  t'  p). 

Edward  J.  Patten. _ 


Militar»     air     transportation 
(round  trip) _._ 

Joserf' '■'   VcDade 


Vilitari     air     transportation 
I -Ound  trip) 
James  V.  Manley.  


w  I  tat,     3  r     transportation 
(round  trip). 
L  nda  Melconian  _ 


W I  tar,     air     transportation 
(round  tr  3), 
James  Heale>.  Jr 


M  I. tar,      a  r     transportal  on 
(round  trp). 
lobn  *  II  ams. 


V  I  tar,     a  '     transportat  on 
(round  trp). 
Dr.  Freeman  Carey 


MillUry    air    transportation 
(round  trip). 


4  U 
4  14 
4  16 

4  18 


4  U 
4  14 

4  16 

4  18 


4/11 
4/14 
4/16 
418 


4/11 
4/14 


4,ai 

4/12 

4/1  b 
4'16 
418 


4/14 
4  16 

4  18 


4/11 

4/14 
4/16 
4/18 
Military     air    transportation 

(round  trip) 

Tom  Bevill  4  11 

4  14 
4  16 
4  18 
Vilitar,      air     transportr»t1on 
(round  trip). ....._.._. 

C.  W.     Biir    Young.... 4  11 

4  14 

4  16 

4  18 

MilHaiy     air     transportation 

(nxind  trip)  .      ... 

i.  JoMph  Moai>ley 4  "li 

4  14 
4  16 
4  18 
Military     air     transportation 
(round  tripj 
Kirk  O'Donnell        


4/U 
4/14 

4/16 
4  18 


4  II 
4  14 
4/16 
4/18 


4'I! 

4  ;4 

4  lb 
4  18 


4  U 
4  14 
4  15 
4  13 


4  11 
4  14 
4  16 
4  18 


Per  diem  const  tutes  lodg  ng  a-id  rneals 
June  15,  1979 


4  14  United  Kingdom.. 

4  16     Belgium     

4  18  Hungary 

4  23    Ireland.. 


4  14  United  Kingdom 

4  16  Belgium 

4  18  Hungary 

4  23  Ireland 


128. 47 
6,  420. 00 
3.  087. 12 

212.35 


128.47 
6.  420.  OO 
3.087.12 

212  35 


273  OO 
214  00 
15?  00 

430  00 


273  00 
214  00 
152.00 
430  00 


4/14  United  Kin|dam. 

4  16  Belgium 

4  18  Hungary 

4  23  Ireland , 


218.47 
6. 420  00 
3.087.12 

212.35 


273  00 

214  00 
152  00 
430  00 


4  14    United  Kingdom.. 
4  16    Belgium 


128. 47 
6. 420. 00 


273.00 
214.00 


4/12 
4/15 
4  16 
4  18 
4  23 


United  Kingdofl. 

Italy.  

Belgium    

Hungary 

Ireland 


42.82 

105.88 

3,210.00 

3,087.12 

212. 35 


91  00 

225.00 
107.00 
152  00 
430  00 


4/11  4'14  United  Kingdom. 

4/14  4.16  Belgium 

4/16  4  18  Hungary  

4/18  423  Ireland      


12147 
6,420.00 
3,087.12 

212.35 


4/14  United  Kingdom. 

4/16    Belgium 

4/18    Hungary 

4  23     Ireland 


128. 47 
6. 420.  00 
3.087.12 

212.35 


273.00 

214  00 
152.00 

430  00 


273,  00 
214,00 
152.00 
430. 00 


4/14  United  Kingdom. 

4/16  Mgium , 

4/18  Hungary 

4/23  Ireland , 


128.47 
6.  420. 00 
3.  087. 12 

212.35 


4  14  United  Kingdom. 

4  16  Belgium 

4  18  Hungary 

4  23  Ireland 


128.47 
6,  420. 00 

3,087  12 
212.35 


4  14  United  Kingdom.. 

4  16  Belgium 

4  18  Hungary 

4  23  Ireland 


128  47 
6, 420. 00 
3,067.12 

212.35 


273.00 

214  00 
152  00 
430  00 


273  00 
214  00 

152  00 
430  00 


?n  OO 

214  00 
152  00 
430  00 


4  14  United  Kingdom. 

4  16  Belgium 

4  18  Hungary   .   . 

4  23  Ireland 


128.  47 
6. 420. 00 
3,  087. 12 

212.35 


4/14  Unitad  Kingdom. 

4/16  Mgium 

4/18  Hungary 

4?3  Ireland 


128  47 
6,420.00 
3,087.12 

212. 35 


4  !4  ijn  ted  Kingdom, 

1  K  BeU  urn., 

4  18  Hungary 

4  23  Ireland  


128  4' 
6  420  00 
3,087  12 

212  35 


274,  00 
214.00 
152.00 
430  00 


273  00 
214  00 
152  00 
430  00 


2 '3  00 
214,00 
152,00 
430  00 


4'14  United  Kingdom. 

4  16  Belgium 

4  18  Hungary 

423  Ireland 


4  14  Un  ted  K  ng 

4  15  Belgium 

4  18  Hungary     .  . 

4  23  l-eland... 


lorn 


114  ijn  ted  K  ngdom. 

4  15     Belgium    , 

4  13     Hungary 

4  23     I'eland.. 


128.47 

6,420.00 
3.067.12 

212  35 


128  47 
6  420  00 
3  087  \1 

2U  35 


128  47 
6  420  00 
3  087  12 

212  35 


273  00 

214.00 
152  00 

130  00 


273  00 
214  00 
IV'  00 
4  30  00 


273  00 
214  00 
152  00 
430  00 


Transportation 

U  S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  - 


Other  purposes 

US,  dollar 

equivalent 

Foreign  or  US 

currency       currency  - 


Total 


Foreign 


67  18 

S.  397  00 

2,  320  68 

128  18 


67,  18 

5.  397  00 

2  320  68 

128  18 


67  18 

5,  397  00 

2,  320  68 

128  18 


67.18 
19,  775.  40 


20  85 

2,625.  60 

2,  320. 68 

128  18 


67,18 

5.  397  00 

2.  320  68 

128  18 


67  18 

5.  397  00 

2,  320  68 

128  IS 


67,18 
5.  397,  00 
2,  320  68 

128  18 


67  18 
5  397  00 

?  320  68 

128  IS 


6'  IS 

5.  397  00 

2, 320  68 

128  13 


67   18 

5,  397,  00 

2.  320  68 

128  13 


67  18 

5  397  00 

2  320  68 

128  IS 


6?   18 

5  397  00 

2,  320  68 

128  18 


67  18 
5,  397  00 
2  320  68 

128  18 


67  18 

'  397  OO 

2  320  68 

128  18 


67   18 

5  397  00 

2.320  68 

128,  18 


14?  75 
179  90 
114  26 
253  26 
),  561  08 

142  75 

179  90 

114  26 

253  26 

3  561  08 
112  75 
179  90 
114  26 
253  26 

3,561,08 
142  75 
651  80 

1,734.89 
44.31 


87.52 
114,26 
253.  26 

6  538  18 
112.75 
179,90 
114  26 

253  26 

3  561  03 

142  ;5 

1?9  90 

114  26 

253  26 

3,751,08 
142,75 
179,90 
114  26 
253  26 

3.561  08 
142.75 
179  90 

114  26 

25  3  26 

3  561  08 
112  -5 
179  90 
114  ?6 
253  26 

3  561  08 
142  75 
179,90 
114  26 
263  26 

3  751,08 
142  75 
179  90 
114  26 
253  26 

3,  751  08 

112  "5 
179  90 

111  26 
253  26 

3  561  08 

112  75 
179  90 
114  26 
253  26 

3  561  08 

112  75 
179  90 
114  26 
253  26 
3,  561  08 

142.75 
179  90 
114  26 
253,  26 
3  561  08 


72  43 

221  10 

297  64 

95  21 


22  43 

221  10 

297  64 

95  21 


22,43 
221,10 
297  64 

95  21 


22.43 
221.10 


6.96 


107. 70 

297.64 
95  21 


11  43 
221.10 
297  64 

95  21 


22  13 

221  10 

297  64 

95  21 


22.43 

221  10 

297  64 

95  21 


22  43 
221  10 

297  64 

95  21 


21  13 

221  10 

29?  64 

95  21 


22  13 

?2I  10 

297  64 

95  21 


22.43 
221.10 

297  64 
95  21 


22  13 

221  10 

297  61 

95  21 


22  43 

221  10 

297  64 

95  21 


22  13 
221  10 
297  61 

95  21 


22,13 
221  10 
297  61 

95  21 


47  67 

7  37 

14,65 

191.10 


47  67 

1  37 

14.65 

191.10 


47,67 

7,37 

14,65 

191  !0 


47,67 
7.37 


218  08 

12  038.  10 

5,  705  44 

223  39 


218  08 

12,038  10 

5,  705  44 

223  39 


218  08 

12,038,  10 

5  705  44 

223  39 


218  08 
26,416,50 


14  79 

3  59 

14  65 

191  10 


47,67 

7,37 

14,65 

191  10 


17  67 

7  37 

14  65 

191  10 


70,83 

105  88 

5,943,30 

5.  705  44 

223,  39 


218  08 

12,038.10 

5  705,14 

223  39 


218,08 

12,038,10 

5,  705  44 

223  39 


47  67 

7  37 
14,65 

191  10 


47,67 
7  37 
11  65 

191  10 


17  67 

7  37 

11  65 

191  10 


17  67 

7  37 

U  65 

191  10 


47.67 
7  37 

14  f,5 

191  10 


17  67 

7  37 

U  65 

191  10 


218  08 

12,038.10 

5  705  11 

223  '9 


218.08 

12,038  10 

5  705  44 

223  39 


218  08 

12,038  10 

5  705  41 

223  39 


218  08 

12,038  10 

5,  705,14 

223  39 


218  08 

12,038,  10 

5,  705  44 

223  39 


218  08 

12,038,10 

5,  705  44 

223,39 


47,67 

7  37 
14  65 

191  10 


17  67 

7  37 

14  65 

191  10 


47  67 

7  37 

14  65 

191,10 


218.  08 

12,038  10 

5,  705  44 

223  39 


218  08 

12,038  10 

5  705,44 

223,39 


218,08 

12,038  10 

5,  705  44 

223.  39 


U.S.  dollar 

equivalent 

or  U  S 


(.urrency   currency  ' 


463,42 
401,2/ 
280  91 
874  36 


463  42 
401  27 
280  91 

871  36 


463  42 
401,27 
280  91 
874  36 


463,12 
873,17 


150  ID 
225  00 
198,11 
280,91 

874  36 


463  42 
401.27 
280,91 
874  36 


163  12 
101  27 
280  91 
871  36 


463  4? 

401,27 
280  91 
874  36 


163  12 
101,27 
280  91 
874  36 


463  42 

401  27 
280  91 
874  36 


163  42 

101.27 
280.91 
871  36 


463  12 
101,27 
280  91 
874  36 


463  42 

401,27 
280,91 
874  36 


463  42 
401  27 
280  91 

874  36 


463  12 
401  27 
280,91 
874,  36 


463,42 
401  27 
280,91 
874,36 


II  foreign  currency  s  used,  enter  U  S  dollar  equivalent,  if  U.S,  currency  is  used,  enter  amount 
eipended, 

THOMAS  P.  O'NEILL,  Jr,,  Chairman 


I 
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Pet  diem  ' 


Transportation 


Other  purposes 


Total 


Date 


Name  ol  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  - 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  - 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  - 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  ■ 


John  Brademas. 


Military     air     transportation 

(round  trip).  

Ronald  V.  Dellums 


4/12 
4/13 


4/13    France.. 
4/22    U.S.S.R. 


369.80 
403.37 


86.00 
608.40 


109.34 


164.93 


369.80 
512.71 


109.34 


109.34 


. 2,703.80 

47l2  4/13    France 369.80  86.00  

4  13  4'22     U.S.S.R 447.57  675.07   

Military     air     transportation 

(loundttip) ...   2,703  80 

Thomas  J,  Downey 4/12  4/13    France 369.80  86.00.... 

4/13  4/22    U.S.S.R 439.57  663.00     ..  

Military     air     transportation 

(foundtnp) 2,703.80 

Jack  Edwards  4/12  4/13    France 369.80  86.00  

4/13  4/22    U,S,S.R 447.57  675.07  109.34 

Military     air     transportation 

(round  trip) , 2,703.80  

R  chard  A.  Gephardt. ...4 4/12  4/13     France 369.80  86.00  

4/13  4/22     U.S.S.R 407.57  614.74  109.34 

Military     air     transportation 

(round  trip)  .   2,703.80 

Wills  D.  Gradiscn,  Jr  4/12  4/13    France 369.80  86.00 

4'13  4'22     U.S.S.R 477.57  675.07         109.34 

Military     air     transportation 

(round  trip) - 2,703.80 

Lee  H.  Hamilton 4 4'12  4/13    France 369.80  86.00 .-. 

4'13  4/22    U.S.S.R. 348.34  525.40  . .  109.34 

Military     air     transportation 

(round  trip).,,-      .      .  - - 2,703.80 

James  P,  (Jim)  Johnson   .  4  12  4/13    France 369,80  86.00 

413  4,'22     U.S.S.R 447,57  675.07  . 142.49 

Miliary     air     transportation 

(roundtrip)      ..., - 2,703,80  

Matthew  F,  McHugh 4'13  4/13    France 369,80  86.00  

4'13  4,722     U.S.S.R 341.07  514.44  109.34 

Military     air     transportation 

(roundtrip)  . --       2,703.80.. 

Robert  H,  Michel  4'12  4/13    France 369.80  86.00  .-.. 

413  4/22    U.S.S.R.. 447.57  675.07 109.34 

Military     air     transportation  ,  ,.,  .„ 

(roundtrip) - -   --       2,703.80  

Lucen  N.  Nedzi 4;12  4/13    France 369.80  86.00  

4/13  4/22     U.S.S.R -.-  447.57  675.07  109.34 

Military  air  transportation 

(roundtrip)  ---       2.703.80  

Rchardson  Preyer  .       ...  4'12  4/13    France 369.80  86.00  - 

4'13  4/22    U.S.S.R 447.57  675.07  109.34 

Military  air  transportation 

(roundtrip)    2,703.80  

Rchard  C  Shelby 4  12  4/13    France 369.80  86.00  -,-,0,-v- 

4/13  4/22     U.S.S.R 447.57  675.07  109.34 

Military  air  transportation 

(roundtrip)  ..       ....  2,703.80  

Gladys  Noon  Spellman..    .     .... 


164.93 


369.80 
556.91 


164.93 


369.80 
548.91 


164.93 


369.80 
556.91 


164.93 


369.80 
516.91 


164.  93 


369.80 
556.91 


164.93 


369.80 
457.68 


214.34 


369.80 
590.06 


164.93 


369.80 
450.41 


164.93 


369.80 
556.91 


164.93 


369.80 
556.91 


164.93 


369.80 
556.91 


164.93 


369.80 
556.91 


4/12 


4/13    France. 


369.  80 


447.57 


86.00 


675.  07 


4/13  4/22    U.S.S.R. 

Military  ait  transportation  ,  .„,  „„ 

(roundtrip)  .  ...     2,703.80 

Charles  A.  Vanik 4/12  4/13    France 369.80  86.00  

4/13  4/22     U.S.S.R 447.57  675.07  

Miliary  air  transportation 

(roundtrip) ---  „- --      2.703.80 

G.  William  Whitehurst  4  12  4'13    France 369.80 

4  13  4/22     U.S.S.R -   --  350  44 

Military       air       Iransportation 

(roundtrip) . ,,„  -„ 

Timothy  E.  Wirth       l 4/12  4/13    France 369.80 

'  413  4/22     U.S.S.R 397.57 

Military       air       transportation 

(roundtrip)  i,i  „„- 

RitaHankins    4/12  4/13    France 369.80 

I  4/13  4/22    U.S.S.R 360.57 

I  4/22  4/23    Britain 43.33 

Military  air  transportation 


109.34 


164.  93 


369.80 
556.91 


109.34 


164.93 


369.80 
556.91 


86.00 
528.  57 


86.00 
599.65 


86.00 

543.  85 

75.00 


109.34 


164.93 


2,  703. 80 


109.34 


164.93 


2,  703.  80 


109.34 


164.  93 


369.80 
459.  78 


369.  80 
506.  91 


369.80 

469.  91 

43.33 


580. 65 


Commercial  airtransportation 
Burton  Hoffman 


701.00 


4  12 
413 
4  22 


4/13  France.. 
4/22  U.S.S.R. 
4/23    Britain. 


369.80 

437.57 

43.33 


86.00 

659.99 

75.00 


109.34 


164. 93 


369,  80 

546  91 

43.33 


580.65 


Military  air  transportation ..   - ---  701 '  nn 

Commercial  air  transportation ;i;-iA" i.i-'}^ /ui.uu 

-   -  -  4/13    France 369.80  86.00 


James  P.  Mooney 


4/12 


671.42 
75.00 


109.34 


109.34 


4/13  4/22    U.S.S.R 445.15 

4/22  473     Britain 43.33 

Military  air  transportation - Tninn 

Commercial  air  Iransportation... izi.-2.i, a-ij,' /ui.uu 

LoisRicherson.  4/12  4/13    France 369.80  86.00  

4/13  4/22    U.S.S.R 353.57  533.29  

4,'22  4,'23    Britain 43.33  75.00 .- 

Military  air  transportation 701  nn  '" ' 

Commercial  air  transportation    i^;.-kk ii "^ /ui.uu  

James  T.  Schollaert  4/12  4/13    France 366.80  86.00  --.. 

4/13  4/25    U.S.S.R 411.76  620.97  109.34 

4/25  4/26    Britain 43.33  75.00 -«„«- 

Military  air  transportation... mi  no 

Commercial  air  transportation i/ii- "iifj^ /ui.uu 

RalphVinovich  ..       .   4/12  4/13    France 369.80  Jf™-     - - --i(ii'«' 

4/13  4/22    U.S.S.R 413.71  624.00 109.34 

4/22  4/23    Britain 43.33  75.00 

Military  air  transportation 7ni  nn  '" 

Commercial  air  transportation /ui.uu - 

Total 16,886.42 

'  Per  diem  constitutes  lodging  and  meals. 

'  II  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

Mav  23.  1979. 


164.93 


369.80 

554. 49 

43.33 


164.93 


369.  80 

462.  91 

43.33 


164.93 


369. 80 
521.10 
43.33 


164. 93 


369. 80 

523.  05 

43.33 


86.00 
773. 33 

2, 703. 80 

86.00 

840.00 

2, 703.  SO 

86.00 

827. 93 

2, 703. 80 

86.00 

840.00 

2,  703. 80 

86.00 

779. 67 

2,703.80 

86.00 

840.00 

2,  703.  80 

86.00 

690.33 

2,  703. 80 

86.00 

889.41 

2, 703. 80 

86.00 

679.  37 

2,  703. 80 

86.00 

840.00 

2, 703. 80 

86.00 

840.00 

2.703.80 

86.00 

840.00 

2,  703. 80 

86.00 

840,00 

2, 703. 80 

86.00 

840.00 

2, 703. 80 

86.00 

840.00 

2,703.80 

86.00 

693.50 

2,703,80 

86.00 

764.58 

2,  703.  80 

86.00 
708.78 

75.00 
580.65 
701.00 

86.00 
824.92 

75.00 
580.65 
701.00 

86.00 
836.  35 

75.00 
580.65 
701.00 

86.00 
698. 22 

75.00 
580.65 
701.00 

86.00 
785.90 

75.00 
580.65 
701.00 

86.00 
788.93 

75.00 
58C.65 
701.00 


53,654.50 3,842.80 


74.383.72 


JOHN  BRADEMAS,  Chairman. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  HOUSE  ADMINISTRATION.   US     HOUSE  OF  REPRESENTATIVES     EXPENDED  BETWEEN  APR     1   ANn 

JUNE  ao,  1979 


Per  diem  ■ 


Ttansportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ■" 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ■ 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  - 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  • 


Mr.  Noah  St.  Clair 

Committee  total. 


6/24 


6/26    Canada.. 


240.79 


206.25 


203. 36 


240.79 


409  61 


206.25 


203  36 


409.61 


'  Per  diem  constitutes  lodgmg  and  meals. 
June  29,  1979 


EXECUTIVE  COMMUNICATIONS. 
ETC 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as 
follows : 

2065  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  policies 
and  criteria  adopted  by  the  Department  of 
Agriculture  for  making  decisions  on  agri- 
cultural research  facilities  pursuant  to  sec- 
tion 1462  of  Public  Law  95-113;  to  the  Com- 
mittee on  Agriculture 

2066  \  letter  from  the  .\sslstant  Secre- 
tary of  Defense  i  Comptroller  i .  transmitting 
a  list  of  contract  award  dates  for  the  period 
July  15-October  15  1979  pursuant  to  10 
use  139;  to  the  Committee  on  ."Vrmed 
Services 

2067  A  letter  from  the  Director.  National 
Iivstltute  of  Correctlor-.s.  transmitting  the 
third  annual  report  of  the  Institute,  covering 
fiscal  year  1978.  pursuant  to  18  USC  4352 
ibi;  to  the  Committee  on  Education  and 
Labor 

2068.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  on  economic 
relations  tietween  the  Umted  States  and  Tai- 
wan during  the  period  January  1-June  30 
1979.  pursuant  to  section  12idi  of  Public 
Law  96-8:  to  the  Committee  on  Foreign 
Affairs. 

2069  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  .^flairs.  Agency 
for  International  Development.  Department 
of  State,  transmitting  notice  of  a  proposed 
increase  in  the  funding  level  of  the  Agency's 
fiscal  year  1979  program  in  Somalia,  pursu- 
ant to  section  653ibi  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended;  to  the  Com- 
mittee on  Foreign  Affairs 

2070.  A  leteer  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notice  of  a  proposed  new  records  system, 
pursuant  to  5  USC.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

2071.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  recommending  procedures  for  Federal 
agencies  to  follow  in  examining  the  work  of 
Independent  public  accountants  In  auditing 
grantees'  financial  and  other  operations 
(FOMSD-79-38.  July  19.  1979);  to  the  Com- 
mittee on  Government  Operations 

2072.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  timber 
harvest  scheduling  alternatives  for  the  Six 
Rivers  National  Forest,  pursuant  to  section 
102(0  of  Public  Law  95-250:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2073.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
sixth  annual  report  of  the  Director  of  the 
National  Heart.  Lung,  and  Blood  Institute, 
pursuant  to  section  413(bi  (2)  of  the  Public 
Health  Service  Act,  as  amended  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 


e«pended'"  "'"""  "  ""''•  *""'  ^-^^  •*""*'  «<""«'•"<• ''  U-S.  currency  is  used,  enter  amount 
,^_^_ FRANK  THOMPSON,  Jr..  Chairman. 


2074  A  letter  from  the  Administrator  of 
General  Services,  transmitting  an  amend- 
meiit  to  the  prospectus  proposing  the  con- 
struction of  a  border  station  in  Laredo.  Tex  , 
pursuant  to  section  7(a)  of  the  Public  Build- 
ings Act  of  1959.  as  amended:  to  the  Com- 
mittee on  Public  Works  and  Transportation 

2075  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  recommending  proced.ires  for  im- 
provmt;  the  etfectivenes.',  of  audits  of  Federal 
grant.s  and  contracts  to  institutions  of 
higher  education  i  FGMSD-79-44.  July  19, 
1979).  jointly,  to  the  Committees  ou  Gov- 
ernment Operations  and  Education  and 
Ijkbor 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  FUQUA  Committee  of  Conference 
Conference  report  on  MR  1786  i  Rept  No 
96  371  I     And   ordered   to   be  printed 

Mr  HAWKINS  Committee  on  House  Ad- 
ministration Hou.se  Resolution  360  Resolu- 
tion approving  the  printing  of  additional 
copies  of  the  report  accoinpanvng  the  Sec- 
ond Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1980  (Rept.  No  96-372)  Re- 
ferred to  the  House  Calendar 


REPORTED     BILLS     SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mrs  SPELLMAN  Committee  on  Post  Of- 
fice and  Civil  Service  HR  1885  A  bill  to 
amend  Civil  Service  retirement  provisions  as 
they  apply  to  certain  employees  of  the  Bu- 
reau of  Indian  Affairs  and  of  the  Indian 
Health  Service  who  are  not  entitled  to  In- 
dian employment  preference  and  to  modify 
the  application  of  the  Indian  employment 
preference  laws  as  it  applies  to  those  agen- 
cies, with  amendment,  and  referred  to  the 
Committee  on  Appropriations  for  a  period 
not  to  exceed  15  legislative  days  with  In- 
structions to  report  back  to  the  House  as 
provided  In  section  401  ibi  of  Public  Law 
93  344  (Rept  No  96-370.  Pt  Ii  Ordered  to 
be  printed 


PUBLIC    BILLS    MTD   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr    DAVIS  of  Michigan : 

H  R  4877  A  bill  to  require  the  Secretary 
of  Commerce  to  propose  a  program  to  com- 
pensate persons  and  States  and  political 
subdivisions  thereof  (or  damages  caused  by 
shoreline   erosion   arising   from   the   actions 


of  the  International  Joint  Commission  with 
respect  to  the  level  of  water  on  the  Great 
Lakes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  GLICKMAN   (for  himself  and 
Mr    Skelton) : 
HR.  4878    A  bill  to  limit  the  acquisition 
and  use  of  motor  vehicles:  to  the  Committee 
on  Government  Operations. 
By  Mr    GONZALEZ: 
HR   4879    A  bill  to  amend  title  28,  United 
States   Code,    to   make   clear    that    State   or 
Federal  prisoners  who  are  otherwise  eligible 
for  Federal  habeas  corpus  relief  may  not  be 
denied  such  relief  on  the  ground  that  such 
State  or   Federal   Government  provided  an 
opportunity  for  a  full  and  fair  litigation  of 
a  constitutional  claim,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary 
By  Mr.  HANSEN: 
HR.  4880.  A  bill  to  establish  a  Commis- 
sion  and   Task   Force   to   review  all   Federal 
Government  programs,  determine  what  econ- 
omies    and     efficiencies     can     be     achieved 
through  program  consolidation,  review  the 
functions  carried  out  by  each  level  of  gov- 
ernment,   and    make    recommendations    for 
more  clearly  defining  the  respective  respon- 
sibilities of  such  levels,  and  for  other  pur- 
poses:   to   the    Committee    on    Government 
Operations. 

H.R.  4881.  A  bill  to  promote  safety  and 
health  in  skiing  and  other  outdoor  winter 
recreational  activities:  to  the  Committee  on 
the  Judiciary. 

HR.  4882,  A  bill  to  Improve  and  system- 
atize the  procedures  for  the  promulgation  of 
rules  by  the  Federal  agencies,  to  establish  a 
uniform  procedure  for  congressional  review 
of  agency  rules,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Rules, 

By  Mr  HYDE: 
HR  4883  A  bill  to  amend  the  Freedom 
of  Information  Act  to  improve  the  handling 
of  cla.sslfied  information  and  Investigatory 
records,  to  revLse  the  deadlines  for  agency 
action,  and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations, 

H  R  4884,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  apply  to  married 
Individuals  filing;  separate  returns  the  In- 
come tax  rates  applicable  to  unmarried  Indi- 
viduals, and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means 
By  Mr  LOTT 
H  R  4885  A  bill  to  amend  the  Contract 
Work  Hour  Standards  Act  and  the  Walsh- 
Healey  Act  to  permit  employees  to  whom 
such  acts  apply  to  work  10  hours  a  day,  4 
days  a  week,  and  lor  other  purposes;  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  the  Judiciary. 

By  Mr.  MURPHY  of  New  York  : 
HR  4886  A  bill  to  amend  the  Merchant 
Marine  Act.  1936,  to  provide  that  certain 
Inactive  American  flag  passenger  vessels  may 
operate  in  both  the  domestic  and  or  foreign 
commerce  of  the  United  States  and  between 
foreign  ports,  to  the  Committee  on  Merchant 
Marine  and  Fisheries 

By  Mr  MURPHY  of  New  York  (for 
himself.  Mr.  BasAux.  Mr,  McCloskey. 
Mr   FoRSYTHE.  and  Mr  Tkible)  : 
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HR.  4887.  A  bill  to  authorize  appropria- 
tions for  the  San  Francisco  Bay  National 
Wildlife  Refuge;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H  R  4888,  A  bill  to  amend  the  Federal  Aid 
Wildlife  Restoration  Act;  to  the  Committee 
on  Merchant  Marine  and  Fisheries, 

H  R  4889,  A  bill  to  extend  the  authoriza- 
tion period  for  the  Great  Dismal  Swamp  Na- 
tional Wildlife  Refuge;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R,  4890.  A  bill  to  extend  the  appropria- 
tion authorization  for  the  Commercial  Fish- 
eries Research  and  Development  Act  of  1964. 
as  amended:  to  the  Committee  on  Merchant 
Marine  and  Fisheries, 

By  Mr.QinLLEN; 
HR.  4891,  A  bill  to  create  a  commission  to 
grant  exclusive  franchises  for  the  explora- 
tion for  and  the  commercial  development  of 
geothermal  energy  and  for  the  right  to  mar- 
ket any  such  energy  In  Its  natural  state,  and 
for  otlier  purptjses;   Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  In- 
terstate and  Foreign  Commerce. 
By  Mr.  SLACK: 
H  R,  4892,  A  bill  to  repeal  section  506  of 
the    Communications    Act    of    1934;    to    the 
Committee      on      Interstate      and      Foreign 
Commerce. 

By  Mr,  THOMPSON   (for  himself  and 
Mr.  GRAY)  ; 
H.R.  4893,  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  to  pro- 
vide a  youth  employment  Incentive  program; 
to  the  Committee  on  Education  and  Labor, 

By    Mr.    WAXMAN    (for    himself,    Mr, 
Carter,    Mr.    Preyer,    Mr,    Magudie, 
and  Mr,  Walgren)  : 
HR,    4894,    A   bill    to   amend   the   Public 
Health  Service  Act  to  revise  and  strengthen 
the    program    under   that    act    for   national 
standards  for  and  licensing  of  cllnl(»l  labor- 
atories, to  amend  the  Social  Security  Act  to 
require    laboratories    providing    services    fi- 
nanced under  titles  XVni  and  XIX  of  such 
act  to  meet  the  requirements  of  such  pro- 
gram,   and    for   other   purposes;    Jointly,    to 
the  Committees  on  Ways  and  Means  and  In- 
terstate and  Foreign  Commerce, 

By   Mr,    DELLUMS    (for   himself,   Mr, 
GucKMAN,  Mr.  Beoeix,  Mr.  Carr,  Mr. 
Brown  of  California,  Mr.  Conyers, 
Mr.  Drinan,  Mr,  Edgak,  Mr.  Edwards 
of    California,    Mr.    Patjntrot,    Mr, 
Kastenmeier,      Mr,      MrrcHELL      of 
Maryland,  Mr.  Gray,  Mr.  Nolan,  Mr. 
Rosenthal,  Mr.  Weiss,  Mr.  Walcren, 
Mr.     Richmond,     Mr,    Leland,     Mr. 
MtjRPHY  of  Pennsylvania,  Mr.  Sei- 
BERLINC,  Mr.  Hawkins,  Mr.  Weaver, 
Mr.  DiGGS,  Mr.  John  L.  Burton,  and 
Mr,  McCloskey)  : 
HR.  4897.   A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  tax- 
payer conscientiously  opposed  to  participa- 
tion In  war  may  elect  to  have  his  Income,  es- 
tate, or  gift  tax  payments  spent  for  non- 
mllltary   purposes:    to   create   a   trust   fund 
(the  World  Peace  Tax  Fund)  to  receive  these 
tax  payments;    to  establish   a  World  Peace 
Tax  Fund  Board  of  Trustees;  and  for  other 
purposes;    to   the  Committee  on  Ways  and 
Means. 


H.B.  4896.  A  bill  for  the  relief  of  Emellta 
Rlego  de  Bios  Castor  Cruz;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MATSUI : 

H.R.  4898.  A  bill  for  the  relief  of  Angellta 
Carrasca;  to  the  Committee  on  the  Judiciary. 

H.B.  4899  A  bill  for  the  relief  of  Mohan 
Singh  and  AJlt  Singh;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  QUILLEN : 

H.B.  4900.  A  bill  to  renew  and  extend 
plant  patent  number  2,148  for  a  term  of  6 
years;   to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HEFNER: 
HR,  4896,  A  bill  for  the  relief  of  Erasmo 
Ramirez  Cruz,  Jr,;  to  the  Committee  on  the 
Judiciary, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.B.  654:  Mr.  Howard, 

H.B.  3057 :  Mrs.  Boggs, 

ii.B.  3085:  Mr,  Harris. 

H.B.  3532:  Mr.  Fazio.  Mr,  Downey.  Mr, 
Yatron,  Mr.  Nolan.  Mr,  Ertel,  Mr.  PRrrcH- 
ARD,  Mr.  Beilenson.  Mr.  Weaver,  and  Mr. 
Weiss. 

H.B.  3558:  Mr.  Stokes,  Mr.  Mottl,  Mr, 
Nowak,  Mr.  Cotter,  Mr,  Miller  of  California, 
Mr.  Hawkins,  Mr,  Panetta,  Mr.  Waxbian,  Mr, 
Williams  of  Montana,  Mrs.  Heckler,  Mr, 
Fazio,  Mr.  Santini,  and  Mr.  Ertel, 

H.B.  3677 :  Mr.  Prenzel  and  Mr.  Frost. 

H.B.  4343:  Mr.  Myers  of  Pennsylvania,  Mr, 
BiNALDO,  Mr.  Yatron,  Mr.  Codghlin,  Mr.  Boe, 
Mr.  Edgar,  Mr.  Clinger,  and  Mr.  Dougherty. 

H.B.  4395:  Mr.  Donnelly  and  Mr,  Nelson, 

H.B.  4504:  Mr.  Campbell,  Mr.  Bedell,  Mr, 
Yatron,  and  Mr.  Loeffler. 

H.B.  4825:  Mr.  Bobert  W,  Daniel.  Jr,  and 
Mr.  Wampler. 

H.J.  Bes.  139:  Mr.  Philip  M,  Crane. 

H,J.  Bes.  244:  Mr.  Walker.  Mr.  Wampler. 
Mr,  Whttehurst.  Mr.  WHrrTAKER,  Mr, 
Williams  of  Ohio,  Mr.  Winn,  Mr.  Wydler, 
Mr.  Wylie,  Mr.  Young  of  Alaska,  Mr.  Young 
of  Florida,  Mr.  Jacobs,  Mr.  Glickman,  Mr. 
HUCKABY,  Ms.  Mikulski,  Mr.  Traxler,  Mr, 
Cavanaugh,  Mr.  Florio.  Mr.  Maguire,  Mr. 
Addabbo,  Mr.  Biagci,  Mr.  Bose,  Mr.  Watkins, 
Mr.  Beard  of  Bhode  Island,  Mr.  Davis  of 
South  Carolina,  Mr.  Ford  of  Tennessee,  Mr. 
Gore,  Mr.  Harris,  Mr.  Slack,  Mr.  Roybal,  Ms. 
Oakar,  Mr.  GuDCER,  Mr.  Batchford,  Mr. 
Synar,  Mr.  Howard,  Mr.  Weiss,  Mr.  Won  Pat, 
Mr.  Yates,  Mr.  Young  of  Missouri,  Mr.  Cot- 
ter, Mr.  Leoerer.  Mr.  Bevill,  Mr.  McClory, 
Mr.  McCloskey,  Mr.  Taylor,  Mr,  McEwen, 
Mr.  McKiNNEY,  Mr.  Madigan,  Mr,  Marks,  Mr. 
Marlenee,  Mr.  Marriott,  Mr.  Martin,  Mr. 
Michel,  Mr,  Miller  of  Ohio,  Mr.  Mttchell  of 
New  York,  Mr.  Moore.  Mr,  Moorhead  of  Cali- 
fornia, Mr,  Myers  of  Indiana,  Mr,  Pasha yan, 
Mr,  Paul.  Mr.  Prttchard,  Mr,  Pursell,  Mr, 

QUAYLE,     Mr,     QUTLLEN,     Mr,     BaILSBACK,     Mt, 

Regula,  Mr.  Rhodes.  Mr,  Binaldo,  Mr,  RrrrER, 
Mr.  Robinson,  Mr.  Both.  Mr.  Trible,  Mr. 
BUDD,  Mr.  Barnard,  Mr,  Schulze,  Mr,  Sebe- 
Lius,  Mr.  Shumway,  Mr,  Jenkins,  Mrs.  SMrrn 
of  Nebraska,  Mrs.  Snowe.  Mr,  Snyder,  Mr. 
Erdahl,  Mr,  Erlenborn,  Mr,  Evans  of  Dela- 
ware, Mrs.  Fenwick,  Mr,  Fish.  Mr,  Plippo, 
Mr.  Stump,  Mr.  Goldwater,  Mr.  Symms,  Mr. 
Oradison,  Mr,  Grassley,  Mr,  Green,  Mr. 
Dodd,  Mr,  Guyer,  Mr,  Hagedorn.  Mr.  Ham- 
merschmidt,  Mr.  Hansen,  Mrs.  Heckler,  Mr. 
Hillis.  Mr.  Hollenbeck,  Mrs.  Holt,  Mr. 
Stack.  Mr.  Hyde,  Mr.  Jeffords.  Mr.  Jeffries. 
Mr.  Johnson  of  Colorado.  Mr.  Kelly,  Mr. 
Stanton,  Mr,  Kindness,  Mr,  Kramer,  Mr, 
Tauke,  Mr.  Latta,  Mr,  Leach  of  Iowa,  Mr.  Lee, 
Mr.  Lent,  Mr.  Lewis,  Mr,  Livingston,  Mr, 
Loeffler,  Mr.  Lott,  Mr.  Lujan,  Mr,  Anderson 
of  Illinois,  Mr.  Andrews  of  North  Dakota,  Mr. 
Archer,  Mr,  Ashbrook,  Mr,  Badham,  Mr, 
Bafalis,  Mr,  Bauman,  Mr.  Beard  of  Tennessee. 
Mr.  Bereuter,  Mr.  Bethune.  Mr.  Broomfield. 


Mr.  Brown  of  Ohio,  Mr.  Broyhill,  Mr, 
BUCHANAN,  Mr.  Bukcenex,  Mr.  Butler,  Mr. 
Mazzoli,  Mr.  Carter,  Mr.  Mica,  Mr.  Cumcer, 
Mr.  Collins  of  Texas,  Mr.  Conable,  Mr. 
CoNTE.  Mr.  Corcoran,  Mr.  Coucklin,  Mr. 
Courter,  Mr.  Daniel  B.  Crane,  Mr.  Phelxf  M. 
Crane,  Mr.  Dannemeyer,  Mr.  Davis  of  Mich- 
igan, Mr.  Deckard,  Mr.  Debwinseu,  Bir.  De- 
vine,  Mr.  Dickinson,  Mr.  Mathis,  Mr.  Dun- 
can of  Tennessee.  Mr.  Edwards  of  Alabama, 
Mr.  Edwards  of  Oklahoma.  Mr.  Emery,  Mt. 
MiNISH,  Mr.  MOAKLEY,  Mt.  Aspin,  Mr.  An- 
NUNzio,  Mr.  Bingham,  Mr.  Bowen,  Mr.  Brown 
of  California,  Mr.  Dices,  Mr.  Duncan  of  Ore- 
gon, Mr.  HiGHTOWER,  Mr.  Market,  Mr.  Mont- 
gomery, Mr.  Vento,  Mr.  Yatron,  Mr.  Garcia, 
Mr.  Albosta,  Mr,  Giaimo,  Mr.  Lehman,  Mr. 
Heftel,  and  Mr.  Ertel. 

H.  Con.  Res.  103:  Mr.  Stack,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Fazio,  and  Mr.  Glick- 
man. 

H.  Con.  Bes.  158:  Mr.  Alexander,  Mr.  Bal- 
Dus,  Mr.  Brademas,  Mr.  Brooks,  Mr.  John  L. 
Burton,  Mr.  Chappell,  Mrs.  Chtsholm,  Mr. 
Clay,  Mrs.  Collins  of  Illinois,  Mr.  E^dwards 
of  Alabama,  Mr.  Edwards  of  California,  Mr. 
Plippo,  Mr.  Ford  of  Tenneesee,  Mr.  Puqua. 
Mr.  Ginn.  Mr.  Gonzalez,  Mr.  Gore,  Mr.  Har- 
ris, Mr.  Jones  of  North  Carolina,  Mr.  Jones 
of  Tennessee,  Mr.  Leland,  Mr.  Lowrt,  Mr. 
McClory,  Mr.  McKay,  Ms.  Mikulski,  Mr. 
Montgomery,  Mr.  Mavroules,  Mr.  Natcheh, 
Mr.  Peyser,  Mr.  Pickle,  Mr.  Bose,  Mr.  Bun- 

NELS.    Mrs.    SPELLMAN,    Mr.   fiT    GERMAIN.    Mr. 

Stack.  Mr.  Volkmer,  Mr.  Waxman,  Mr.  Wyd- 
ler, Mr,  Wylie,  ind  Mr.  Yates. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXn, 
176.  The  SPEAKER  presented  a  peti- 
tion of  the  35th  Annual  Eastern  Sea- 
board Apprenticeship  Conference,  New- 
port, R.I..  relative  to  apprenticeship; 
which  was  referred  to  the  Committee  on 
Education  and  Labor. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  proposed 
amendments  were  submitted  as  follows: 

H.R.  4040 
By  Mr,  JOHNSON  of  Colorado: 
— Strike  sections  812  through  815,  from  line 
3  on  page  28  through  line   15   on  page  31, 
redesignating  the  following  sections  accord- 
ingly,   and   Insert    in   lieu    thereof   the    fol- 
lowing: 
report  on  military  manpower  needs  of  the 

ARMED    services 

Sec.  812.  (a)  The  President  shall  conduct 
a  comprehensive  study  of  the  military  man- 
power needs  of  the  Armed  Forces  of  the 
United  States,  Such  study  shall  specifically 
Include  ( 1 )  an  assessment  of  the  current 
ability  of  the  Selective  Service  System  to 
provide  the  military  personnel  needed  for  mo- 
bilization of  tne  Armed  Forces  in  the  event 
of  a  war  or  other  national  emergency,  and 
(2)  an  evaluation  of  the  current  capability 
of  the  Armed  Forces  of  the  United  States  to 
meet  the  equipment,  clothing,  living  quar- 
ters, and  training  personnel  that  would  be 
required  in  the  event  of  a  total  or  partial 
mobilization  of  the  Armed  Forces, 

(b)  The  President  shall  submit  the  re- 
sults of  such  study,  together  with  such  rec- 
ommendations for  legislation  as  he  deems 
necessary  or  appropriate  to  provide  the 
United  States  with  an  adequate  and  effec- 
tive mobilization  capability,  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  not  later  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act. 
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The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Boren.  a  Sena- 
tor from  the  State  of  Oklahoma. 

PRAYER 

The  Chaplain,  the  Pleverend  Edward 
L.  R.  Elson.  D.D .  offered  the  following 
prayer : 

Hear  the  words  of  the  27th  Psalm: 

The  Lord  is  my  light  and  my  salvation, 
whom  shall  I  fear''  The  Lord  is  the 
strength  of  my  life;  of  whom  shall  I  be 
afraid?— Psalms  27:  1. 

O  God.  our  Father,  before  we  go  to  the 
duties  of  this  day,  we  beseech  Thee  to 
direct,  to  control,  and  to  guide  us  all 
through  its  hours.  Amid  all  the  bewilder- 
ment, anxieties,  and  surprises  of  our 
times  Thou  standest  sure,  the  same  yes- 
terday, today,  and  forever. 

Be  in  our  minds,  to  free  us  from  evil 
thoughts  and  to  give  clarity  of  msight 
and  judgment.  Be  in  our  hearts,  that  thev 
may  be  warm  with  love  for  Thee,  and  for 
our  fellow  men. 

Help  us  to  begin,  continue,  and  end 
this  day  in  Thee. 
In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Macnuson  i  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U  S    Senate. 
President  pru  tempore. 
Washington    D  C     July  20.  1979 
To  the  Senate 

Under  the  provisions  of  rule  I.  .section  3. 
of  the  Standing  Rules  of  the  Senate   I  hereby 
appoint  the  Honorable  Davti)  l  Boren  a  Sen 
ator  from  the  State  of  Oklahoma,  to  perform 
the  duties  of  the  Chair 

Warren  G    Maonvson. 
President  pro  tempore 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


'Legislative  day  of  Thursday.  June  21.  1979) 

REPORT  ON  TRIP  TO  SOVIET  UNION 
AND  WESTERN  EUROPE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  recent  nonlegislative  period 
from  June  28  to  July  7.  I  traveled  to 
Italy,  the  Soviet  Union,  and  France.  The 
primar>'  purpose  of  my  trip  was  to  dis- 
cuss the  SALT  U  Treaty  and  related 
matters  with  Soviet  and  Western  Euro- 
pean leaders. 

Today.  I  want  to  summarize  the  re- 
sults of  that  trip,  which  I  hope  will  prove 
to  have  been  a  constructive  contribution 
to  the  Senate's  consideration  of  the 
SALT  II  Treaty  I  have  had  the  oppor- 
tunity to  meet  with  a  number  of  my  col- 
leagues and  report  to  them  personally  on 
my  trip  and  the  discussions  that  took 
place. 

A  major  topic  of  my  discussions  with 
the  Soviet.s  was  the  role  of  the  Senate 
m  the  approval  of  treaties.  I  felt  it  im- 
portant that  the  Soviet  leaders  fully 
understand  the  Senate's  con.':titutional 
role  in  the  treaty  process.  It  is  my  con- 
viction that  my  visit  did  result"  in  a 
greater  appreciation  by  the  Soviets  of 
the  Senate's  independent  responsibllitv 
in  this  regard. 

My  meetings  with  Italian  and  French 
officials  were  for  the  purpose  of  learn- 
ing more,  on  a  firsthand  basis,  about 
European  attitudes  toward  SALT  n  and 
the  possible  consequences  of  its  ultimate 
approval  or  rejection,  I  also  wanted  to  ex- 
plore any  particular  concerns  the  Euro- 
pean leaders  might  have  about  the  pro- 
visions of  the  treaty. 

It  is  not  my  intention  nor  do  I  believe 
It  would  be  appropriate  to  make  public 
every  detail  of  my  discus.'^ions.  because 
the  conversations  touched  on  some 
highly  sensitive  issues  However.  I  be- 
lieve I  can  fully  convey  the  essence  of 
those  conversations  without  revealing 
any  such  confidences. 


RECOGNITION    OF   THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ITALY 

My  first  stop  was  in  Italy,  a  fellow 
member  country  of  the  North  Atlantic 
Treaty  Organization.  During  the  past 
year  I  have  traveled  to  a  number  of 
NATO  countries — Belgium.  Germany, 
the  United  Kingdom.  Turkey,  and  NATO 
headquarters  in  Belgium— in  order  to 
assess  NATO's  status  and  prospects.  The 
visit  to  Rome  was  part  of  that  process, 
particularly  within  the  context  of  the 
SALT  II  Treaty. 

In  Italy.  I  met  with  Minister  of  De- 
fense Attilio  Rufflni  and  with  Adolpho 
Battaglia.  Under  Secretary  of  the  For- 
eign Ministry.  Other  Italian  Government 
and  military  officials  also  took  part  in  the 
discussions. 

The  Italian  position  on  the  SALT  II 
Treaty  is  strongly  supportive.  Battaglia 
said  Italy  wants  to  see  the  treaty  ap- 
proved by  the  Senate  and  the  Minister 
of  Defense  said  it  would  be  "folly"  for 
the  Senate  to  fail  to  approve  the  treaty. 


Battaglia  said  he  would  not  contend 
that  it  was  a  perfect  treaty,  but  that  it 
was  a  great  improvement  over  not  hav- 
ing a  treaty.  He  noted  two  issues  that 
had  been  of  particular  concern  to  Italy: 
The  noncircumvention  clause,  and  the 
cruise  missile  provisions  in  the  protocol. 
However,  both  of  these  issues  had  been 
satisfactorily  resolved.  Battaglia  said. 
The  Italians  had  been  pleased  by  the 
U.S.  statement  on  noncircumvention. 
Reaffirmation  by  the  Senate  that  the 
noncircumvention  clause  would  not  in- 
hibit cooperation  between  NATO  allies 
would  be  helpful.  Battaglia  said.  On  that 
point.  Defense  Minister  Rufflni  echoed 
the  comments  ol  his  Foreign  Ministry 
colleague.  Rufflni  stated  that  it  would  be 
helpful  for  the  Senate  to  stress  the  as- 
surances already  given  by  the  United 
States  that  SALT  II  will  not  place  ob- 
stacles in  the  path  of  military  coopera- 
tion among  the  allies. 

As  for  the  protocol.  Battaglia  said  it 
presents  no  difficulties  if  it  is  not  ex- 
tended beyond  1981.  In  that  regard.  Sen- 
ate action  to  make  that  point  clear 
would  seem  reasonable. 

It  was  Battaglia's  view  that  verifica- 
tion is  not  a  serious  problem.  He  did  not 
believe  that  the  Soviets  would  jeopardize 
the  treaty  by  violating  it. 

In  response  to  a  question  about  what 
Italian  views  would  be  if  the  treaty  were 
rejected— or  approved,  but  only  with 
eviscerating  amendments— Battaglia 
said  that  would  be  a  "disaster," 

Battagha  said: 

You  would  not  And  a  politician  In  Italy 
or  m  Europe  who  would  view  such  an  out- 
come posltlvelv 


In  such  an  event,  he  believes  East- 
West  relations  would  be  stymied  and 
it  would  pose  particular  problems  for 
the  Germans. 

Minister  of  Defense  Rufflni  said  that 
rejection  would  be  a  mistake  because 
SALT  was  important  to  the  maintenance 
of  detente  and  served  the  real  military 
interests  of  the  West.  He  felt  that  this 
view  was  shared  throughout  Western 
Europe 

Turning  to  SALT  III.  Battaglia  said 
that  if  Italy  saw  any  problems  with  the 
SALT  II  Treaty,  they  were  in  connection 
with  the  successor  negotiations  on  Salt 
III.  In  those  talks,  he  said,  it  would  be 
important  for  Europe  to  play  a  greater 
role  than  it  had  in  SALT  II— a  role  which 
would  enable  it  to  more  directly  influence 
the  negotiations.  He  suggested  that, 
given  European  concern  with  SALT  II. 
an  ad  hoc  group  of  European  allies  should 
be  established  and  be  available  for  regu- 
lar consultation  with  U.S.  negotiators. 

We  also  discussed  the  problem  of 
theater  nuclear  force  modernization  in 
NATO 

Battaglia  noted  that,  while,  in  his  view, 
SALT  II  achieves  a  balance  in  strategic 
systems,  the  imbalance  in  theater  sys- 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the-  Member  on  the  floor. 
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terns  remains.  Any  movement  toward 
decoupling  the  two  issues  should  be 
avoided,  he  said. 

In  our  discussions  of  SALT  n,  I  made 
clear  to  the  Italian  officials  that  Senate 
approval  of  the  treaty  is  by  no  means  a 
foregone  conclusion,  but  I  indicated  that 
the  Senate  would  be  strongly  interested 
in  the  viewpoint  of  our  allies. 

One  further  subject  of  our  discussions 
was  the  difficult  situation  faced  by  an- 
other NATO  ally,  Turkey.  I  was  told  by 
the  Italian  officials  that  Italy  is  seri- 
ously concerned  with  Turkey's  difficul- 
ties. Turkey's  economic,  political,  and 
military  frailties  pose  serious  threats  to 
Mediterranean  and  alliance  security.  As- 
sistance to  Turkey  is  considered  to  be  of 
paramount  importance. 

SOVIET    UNION 

The  most  important  meetings  during 
my  stay  in  the  Soviet  Union  were  with 
President  Leonid  Brezhnev  on  July  4  at 
Sosnovka.  near  Yalta  in  the  Crimea,  and 
on  July  5  with  Foreign  Minister  Andrei 
Gromyko  in  Moscow.  There  were,  how- 
ever, a  number  of  other  meaningful 
meetings  and  events  during  my  visit. 

My  first  stop  in  the  Soviet  Union  was 
in  Leningrad.  In  Leningrad  I  was  hosted 
by  a  group  which  included  Yuriy  Zhu- 
kov.  representing  the  Parliamentary 
Group  of  the  Supreme  Soviet.  In  addi- 
tion to  being  a  member  of  the  Supreme 
Soviet,  Zhukov  is  a  prominent  journalist 
and  political  commentator  affiliated 
with  Pravda. 

Also  part  of  the  host  group  in  Lenin- 
grad were  Aleksandr  N.  Shibalov,  chair- 
man of  the  Leningrad  Region  Soviet  Ex- 
ecutive Committee,  member  of  the  Com- 
munist Party  Central  Committee,  and  a 
deputy  to  the  Supreme  Soviet;  and  Boris 
G.  Samsonov,  General  Secretary  of  the 
City  Executive  Committee. 

Only  July  2,  I  met  with  the  Leningrad 
City  Soviet  for  a  discussion  of  various 
issues  of  mutual  interest,  including  SALT 
II.  Later,  in  my  remarks  at  a  dinner 
given  by  the  City  Soviet,  I  stressed  as  I 
did  throughout  my  stay,  that  I  had  come 
to  the  Soviet  Union  neither  to  praise  nor 
condemn  the  treaty,  but  in  an  attempt 
to  create  a  better  understanding  of  the 
treaty  and  related  issues  in  the  Senate 
and  a  better  understanding  on  the  part 
of  the  Soviets  of  the  role  and  concerns 
of  the  Senate. 

An  important  part  of  my  stay  in  Len- 
ingrad were  my  visits  to  the  Monument 
to  the  Heroic  Defenders  of  Leningrad 
and  to  the  Piskarevskoye  Cemetery, 
where  I  laid  a  wreath.  During  World  War 
II.  Leningrad  was  subjected  to  a  900-day 
siege  by  the  Nazis  and  this  wartime  ex- 
perience remains  a  vivid  and  dominant 
subject  for  Leningraders  and  visitors  to 
the  city. 

From  Leningrad  I  traveled  to  Moscow, 
where  the  Soviet  Parliamentary  Group 
arranged  several  meetings.  Among  those 
in  the  host  group  were  Alexei  Shitikov, 
chairman  of  the  Council  of  the  Union  in 
the  Supreme  Soviet  and  head  of  the 
Supreme  Soviet  Parliamentary  Group; 
and  Lev  N.  Tolkunov,  deputy  chairman 
of  the  Parliamentary  Group,  chairman 
CXXV 1241- Part  16 


of  Novosti  Press  Agency,  and  a  member 
of  the  Communist  Party  Central  Com- 
mittee. 

At  a  limcheon  given  by  the  host  group, 
I  told  those  who  were  present,  including 
a  number  of  Soviet  officials : 

When  President  Carter  signed  the  SALT  II 
Treaty  in  Vienna  and  transmitted  It  to  the 
U.S.  Senate,  the  role  of  the  Executive  Branch 
of  our  government  ended  and  the  role  of  the 
U.S.  Senate  to  provide  its  advice  and  con- 
sent formally  began  .  .  .  The  Senate  and  the 
President  are  equal  but  independent  part- 
ners In  the  process  of  concluding  interna- 
tional agreements,  a  fact  which  you  must 
taice  account  of  in  the  weelts  to  come. 

I  have  not  come  to  Moscow  to  renegotiate 
the  Treaty.  But  any  suggestion  from  a  U.S. 
president  or  from  Soviet  officials  that  the  role 
of  the  Senate  should  be  that  of  a  rubber 
stamp  would  not  contribute  to  a  construc- 
tive discussion  of  the  Treaty. 

MEETING    WITH    BREZHNEV 

On  July  4,  I  flew  from  Moscow  to 
Simferopol  in  the  Crimean  region.  After 
meeting  briefly  with  local  officials,  I  was 
driven  to  the  Yalta  area,  near  the  Black 
Sea.  The  meeting  with  President  Brezh- 
nev, occurred  at  Sosnovka,  the  Presi- 
dents' retreat. 

The  meeting  lasted  for  1  hotir  and  45 
minutes,  and  the  discussions  were  frank 
and  candid.  On  a  number  of  occasions 
President  Brezhnev  interrupted  my 
statement  or  responded  to  points  I  had 
made. 

The  formal  discussion  began  with  a 
lengthy  statement  by  Brezhnev  in  which 
he  referred  to  SALT  II  as  the  biggest 
step  thus  far  toward  putting  an  end  to 
the  arms  race,  and  stated  that  it  had 
opened  up  prospects  for  better  relations 
between  the  two  countries.  He  said  the 
treaty  testifies  to  the  fact  that,  even  with 
all  that  divides  the  Soviet  Union  and 
United  States,  agreement  can  be  found 
on  some  of  the  most  complicated  and 
vital  issues. 

The  Soviet  leader  emphasized  that 
SALT  II  was  the  result  of  many  years  of 
arduous  and  thorough  negotiations,  with 
both  sides  carefully  weighing  all  aspects 
of  the  treaty.  The  final  result  was  a  just 
balance  of  the  interests  of  the  two  great 
powers. 

President  Brezhnev  said  that  there  are 
some  in  the  United  States  who  assert 
that  the  American  side  allegedly  made 
unilateral  concessions  in  the  negotiations 
or  that  the  agreement  is  somehow  unfair 
to  the  United  States.  Brezhnev  said : 

I  look  you  In  the  eye  and  emphasize  that 
this  Is  a  complete  falsity. 

Brezhnev  said  that  not  everything  in 
the  treaty  is  to  the  Soviets'  liking.  For 
instance,  the  Soviet  Union  will  have  to 
make  reductions,  which  at  this  stage  the 
United  States  will  not  have  to  do.  The 
Soviets  accepted  this  as  a  necessary  part 
of  the  balancing  of  interests  in  the 
treaty.  SALT  II  is  built  on  the  principle 
of  equality  and  does  not  afford  either 
side  a  unilateral  advantage,  he  said. 

Noting  that  three  U.S.  administrations 
had  participated  in  the  SALT  II  nego- 
tiations, Brezhnev  said  he  did  not  be- 
lieve that  these  three  administrations 
had  lacked  a  desire  to  safeguard  the 
interests  of  the  United  States.  The  Soviet 


negotiators,  likewise,  had  sought  to  safe- 
guard the  interests  of  the  U.S.S.R. 
Brezhnev  beUeved  both  sides  had  suc- 
ceeded in  safeguarding  their  interests. 

Turning  to  verification,  Brezhnev  said 
this  is  no  less  a  matter  of  concern  to  the 
Soviet  side,  commenting  that  some  in  the 
United  States  feel  compelled  to  raise  this 
in  a  biased  manner,  as  if  verification 
were  of  interest  only  to  the  United  States. 
He  said  he  could  state  unequivocally  that 
strict  compliance  with  all  provisions  of 
the  treaty  is  reliably  verifiable  by  the 
national  technical  means  of  verification 
of  each  side.  Verification  by  national 
technical  means  is  fully  sufficient  for  the 
Soviet  Union  and  should  be  fully  suf- 
ficient for  the  United  States  as  well. 

According  to  Brezhnev,  the  danger 
today  is  not  that  current  methods  of 
verification  are  inadequate,  but  that  this 
issue  might  be  used  to  fuel  a  propaganda 
campaign  that  would  only  trigger  dis- 
trust between  our  countries  and  poison 
the  political  atmosphere. 

The  balance  of  American  and  Soviet 
interests,  said  Brezhnev,  had  been  care- 
fully weighed  on  an  apothecary's  scale. 
Any  attempt  by  either  side  to  place  even 
a  tiny  cup  more  on  that  scale  would  vio- 
late that  balance.  The  Soviet  Union  has 
no  intention  of  doing  that,  but,  he  said, 
there  seem  to  be  some  in  the  United 
States  who  want,  so  to  speak,  to  "cor- 
rect" the  treaty  in  their  own  favor  dur- 
ing the  process  of  ratification.  For  the 
Soviets,  the  only  treaty  that  is  accept- 
able is  the  one  signed  in  Vierma,  and  in 
that  form.  Those  who  harbor  hopes  of 
introducing  amendments  or  reservations 
should  carefully  reflect  on  the  grave  re- 
sponsibility that  will  be  theirs  if  the 
treaty  does  not  enter  into  force. 

Brezhnev  said  he  made  these  com- 
ments not  for  the  purpose  of  bringing 
pressure  to  bear  on  anyone.  ITiat  would 
be  absurd  in  relations  between  nations 
such  as  the  United  States  and  the  Soviet 
Union.  He  made  these  remarks,  he  said, 
so  that  those  in  the  United  States  who 
will  decide  the  fate  of  the  treaty  will  be 
aware  of  the  true  state  of  affairs — clearly, 
realistically,  and  without  any  illusions. 

Brezhnev  asked  that  we  try  to  imder- 
stand  the  Soviet  position.  The  Soviet 
leadership  has  spent  years  engaged  in 
negotiations  with  the  United  States- 
negotiations  that  were  long,  thorough, 
and  intensive.  At  long  last,  the  two  sides 
had  reached  a  mutually  acceptable 
agreement.  The  Soviet  Union  has  negoti- 
ated on  the  assumption  that  it  was  deal- 
ing with  a  solid  partner.  The  whole  world 
saluted  the  results  of  our  joint  efforts. 
And  yet.  now  talk  begins  about  amend- 
ments and  demands  which,  he  said,  could 
mean  almost  a  replay  from  the  begin- 
ning. How  could  the  Soviet  side  be  con- 
fident it  could  deal  seriously  with  the 
United  States?  Such  a  turn  of  events,  he 
said,  would  imply  an  end  to  the  treaty. 

It  stands  to  reason,  Brezhnev  said, 
that  the  Soviets  have  no  desire  to  inter- 
fere in  the  internal  debate  in  the  United 
States.  But.  if  someone  in  the  United 
States  believed  that  torpedoing  the  treaty 
would  place  the  Soviet  Union  in  a  more 
difficult  position  than  the  United  States, 
he  was  deeply  mistaken.  The  Soviet  peo- 
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pie  had  withstood  more  difficult  trials 
and  could  do  so  again. 

Brezhnev  said  our  two  countries  must 
not  lose  the  opportunity  opening  before 
us.  OtherwLse.  we  shall  witness  a  contin- 
uation of  an  endless  arms  race — a  race 
which  will  not  increase  by  one  iota  the 
security  of  either  country,  but  which 
would  increase  the  menace  for  the  world 

In  my  opeiiinK  statement.  I  told  Presi- 
dent Brezhnev  that  I  would  be  candid,  as 
he  had  been,  and  that  I  would  look  him 
in  the  eye.  as  he  had  done  with  me  I 
explained  that  I  was  in  the  Soviet  Union 
in  my  capacity  as  Senate  majority  leader, 
in  which  role  I  am  deeply  committed  to 
seeing  the  Senate  reach  a  .sound  decision 
on  the  SALT  n  agreement 

Brezhnev  commented  that  this  was  "a 
very  responsible  role,  indeed." 

I  told  the  Soviet  President  that  I  had 
not  yet  made  up  my  own  mind  about 
whether  to  support  or  oppose  the  treaty 

I  noted  that  the  role  of  the  Senate  is 
equal  to  that  of  the  President  in  the 
making  of  treaties  The  President  nego- 
tiates, but  that  is  only  the  fir.st  half  of 
the  treaty  process  The  other  half  is  up 
to  the  Senate.  The  Senate  .s  roie  is  com- 
pletely independent  of  the  President  It 
can  approve  or  reject  treaties,  as  it  did 
with  the  Versailles  treaty,  or  it  can 
amend  The  Senate  zealously  guards  this 
independent  prerogative 

I  offereil  a  candid  appraisal  of  the 
prospects  for  SALT  II.  stating  that,  as 
of  that  date,  the  Senate  would  probably 
not  approve  the  treaty  But  I  reviewed 
the  schedule  of  committee  hearings  and 
Senate  debate,  and  said  that  much  could 
occur  before  the  final  vote  and  that,  by 
then,  there  might  be  a  two-thirds  ma- 
jority in  favor  of  the  treaty,  but  this 
was  by  no  means  certain  Events  that 
transpire  in  the  interim  could  affect  the 
outcome. 

Next,  I  turned  to  some  of  the  major 
concerns  and  areas  of  possible  Senate 
action  on  the  treaty  Among  the  points 
I  stressed  were 

VERmrATKiN 

I  emphasized  the  importance  the  Sen- 
ate attaches  to  the  provision  prohibiting 
any  telemetry  encryption  which  impedes 
verification.  Brezhnev  said  there  is  a 
clearcut  clause  in  the  treaty  on  the  sub- 
ject, and  if  any  problems  arise,  they  will 
be  a  matter  for  discussion 

I  also  stated  that  if  there  could  be 
Soviet  notification,  on  a  voluntary  basis, 
in  advance  of  all  ICBM  test  launches,  it 
would  have  a  favorable  impact  on  the 
Senate  debate. 

PROTOCOL    EXPIRATION 

I  said  it  was  likely  that  the  Senate 
would  sperify  that  the  provisions  of  the 
protocol — which  expires  December  31. 
1981 — do  not  constitute  a  precedent,  and 
that  the  Senate  may  also  specify  that 
there  can  be  no  extension  of  the  protocol 
except  by  explicit  consent  of  the  Senate. 

NON -CIRCUMVENTION 

I  said  that  the  Senate  may  want  to 
state  its  understanding  that  the  noncir- 
cumvention  provision  of  the  treaty  will 
not  affect  existing  patterns  of  collabora- 
tion with  our  allies 

BACKnRE     CTU-22M'     BOMBER 

In  his  statement  at  Vienna.  President 
Brezhnev   made  certain   important  as- 


surances and  commitments  in  regard  to 
the  production  level  'no  more  than  30 
per  year'  and  radius  of  action  inot  to 
be  increased  so  as  to  give  its  intercon- 
tinental capability  of  tlie  Backfire 
President  Brezhnev  acknowledged  this 
in  his  meeting  with  me 

I  stated  that  the  Senate  may  want  to 
formalize  its  understanding  that  the 
United  States  would  enter  into  SALT  II 
on  the  basis  of  the  commitments  in  the 
Soviet  statement  and  that  we  would  con- 
.sider  the  carrying  out  of  these  commit- 
ments to  be  essential  to  the  obligations 
assumed  under  the  treaty 

Next  I  turned  to  ways  the  Soviet  Gov- 
ernment could  contribute  to  a  more  fa- 
vorable atmosphere  for  treaty  considera- 
tion During  my  Soviet  visit.  I  repeatedly 
emphasized  the  vital  importance  of 
avoiding  inflammatory  statements  I  told 
President  Brezhnev  that  'the  Senate  will 
not  be  intimidated:  it  will  not  act  out 
of  fear;  it  will  not  act  in  h.iste  " 

Brezhnev  commented  that  "no  one  is 
trying  to  scare  the  Senate  " 

I  urged  that  the  Soviet  Government 
oxcrcisc  restraint  in  responding  to  any 
extreme  comments  which  might  be  made 
during  the  course  of  the  SALT  II  debate 
Responding  in  kind  would  only  be  coun- 
terproductive Brezhnev  said  that  the 
Soviet  Union  intends  to  avoid  that  kind 
of  response  However,  he  said  some  of  the 
comments  coming  from  the  Senate  and 
some  of  my  own  comments  made  it 
sound  a.',  if  the  treaty  had  not  yet  been 
negotiated 

I  responded  that  I  was  not  there  to  re- 
negotiate the  treaty,  but  to  speak  realis- 
tically 

We  also  discussed  the  Soviet  position 
on  a  continuing  United  Natu  ns  presence 
in  the  Sinai  as  Israel  withdraws  This 
subject  was  discussed  in  greater  detail 
with  Mr.  Gromyko  the  following  day 

In  his  concluding  remarks.  Brezhnev 
said  he  was  pleased  to  have  a  first-hand 
accounting  from  the  Senate  He  believed 
that  the  US  Congress  wanted  good  re- 
lations with  the  Soviet  Union  This  would 
be  determined  by  the  Senate's  position  on 
SALT  II  The  Soviet  Union  accepted  the 
treaty  as  it  was.  and  hoped  that  the 
United  States  would  do  likewise  He 
ended  hus  comments  by  congratulating 
me  on  the  occasion  of  my  country's  In- 
dependence Day.  July  4 

I  concluded  by  noting  that  I  had  urged 
my  Senate  colleagues  to  make  up  their 
minds  on  the  treaty  only  after  thorough 
study  and  not  to  take  premature  hard- 
ened positions.  I  hoped  the  Soviet  Union 
would  also  avoid  hardened  positions  and 
be  patient  President  Brezhnev  assured 
me  that  the  Soviets  would  be  patient 

Following  the  meeting.  I  spoke  to  the 
Soviet  President  about  some  individual 
cases  which  are  of  special  importance  to 
the  American  people  and  asked  that 
these  cases  be  given  compassionate  con- 
sideration 

SfPREME    SOVIET 

After  returning  to  Moscow.  I  met  on 
July  5  with  a  group  of  top  Soviet  officials 
at  the  Presidium  of  the  Supreme  Soviet 
building  in  the  Kremlin  Among  Soviet 
officials  attending  the  meeting  were  Mr 
Tolkunov.  Mr  Zhukov;  Aleksey  Mak- 
simovich  Kalashnikov.  Deputy  Chair- 
man.   Council    of    Ministers,    RSFSR; 


Leonid  Yakovlevich  Florent-yev.  Minis- 
ter of  Agriculture.  RSFSR:  Viktor  Vlad- 
imirovich  Dementsev.  First  Deputy  Min- 
ister, Ministry  of  Finance,  U.S.S.R.;  Vic- 
tor Pavlovich  Karpov,  Chairman.  Soviet 
delegation  to  SALT.  Geneva:  Nikolay 
Nikolayevich  Inozemtsev,  director.  Insti- 
tute of  World  Economics  and  Interna- 
tional Relations  iIMEMO>:  and  Vitali> 
Vladimirovich  Zhurkin,  deputy  director 
Institute  of  the  USA  and  Canada. 

This  was  a  more  wide-ranging  discus- 
sion, with  the  central  topics  during  the 
2-hour  meeting  being  the  Soviet  attitude 
toward  SALT  III.  and  Soviet  and  US 
defense  spending. 

In  my  opening  comments.  I  noted  that 
those  of  us  m  the  US  Congress  have  a 
particular  interest  in  the  budget  process, 
and  I  asked  the  Soviet  officials  if  they 
might  discuss  the  Soviet  budget  process, 
the  Soviet  gross  national  product,  and 
defense  spending. 

Mr  Dementsev.  Deputy  Finance  Min- 
ister, explained  that  the  unitary  Soviet 
state  budget  is  composed  of  some  51.000 
constituent  budgets,  representing  those 
of  the  republics,  regions,  cities,  and  so 
forth  Revenues  of  the  state  budget  are 
derived  from  the  .socialist  economy  '91 
percent!  and  taxation  '9  percent i.  Ex- 
penditures are  distributed  among  eco- 
nomic 1 54  percent!  and  cultural-.social 
programs  '  34  percent ' .  including  science, 
as  well  as  defen.se  >  6  4  percent  i ,  The  de- 
fense budget  for  1979  is  17  2  billion 
rubles. 

I  asked  whether  local  or  regional  budg- 
ets include  any  funds  for  military  pur- 
poses, such  as  local  military  units' Dem- 
entsev said  all  military  funds  are  covered 
in  the  unitary-  budget. 

Tolkunov  asked  about  pay  scales  for 
the  U.S.  military.  I  replied  that  more 
than  half  of  our  defense  budget  goes  to 
personnel  and  per.sonnel-related  costs, 
including  retirement.  The  base  pay  for  a 
private  is  $416  a  month.  Tolkunov  said 
10  to  12  rubles  a  month  i  $15.29  to  $18.35. 
at  the  official  exchange  rate>  is  the  base 
pay  for  Soviet  soldiers.  Tolkunov  noted 
that  the  Soviets  have  universal  service 
while  the  United  States  has  voluntary 
service.  The  Soviets  cited  this  as  one 
reason  US  defense  expenditures  are 
higher,  in  their  view.  Another  reason 
they  cited  was    "corporate  profits." 

I  stated  that  I  found  it  rather  difficult 
to  believe  that  the  Soviet  Union  could 
maintain  its  extensive  armed  forces,  nu- 
clear arsenal,  and  military  research  pro- 
gram for  only  17.2  billion  rubles,  or 
roughly  $23  billion— about  one-fifth  of 
the  U.S.  defense  budget.  I  asked  again  if 
some  defense  expenditures  might  not  be 
allocated  to  other  categories.  Tolkunov 
stated  nothing  is  concealed  in  the  Soviet 
budget,  and  that  no  military  funds  are 
included  in  other  budget  items.  Zhukov 
said  the  difference  was  due  to  efficiency 
of  the  Soviet  system.  He  said  that  al- 
though the  Soviet  system  has  a  smaller 
national  income,  its  arms  production  is 
on  a  par. 

Mr.  Inozemtsev  of  the  Institute  of 
World  Economics  and  International  Re- 
lations iIMEMOi  said  his  institute  has 
conducted  comparative  studies  of  eco- 
nomic systems.  It  is  difficult  to  make  such 
comparisons,  but  in  addition  to  the  dif- 
ferences in  pay  scales  both  in  the  armed 
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forces  and  industries  of  the  two  coun- 
tries, there  are  differences  in  price  for- 
mation. For  example,  he  said,  the  output 
of  the  m£ichine-building  and  equipment 
industries  in  the  U.S.S.R.  is  less  costly. 

I  asked  whether  the  military  equip- 
ment supplied  to  other  nations,  such  as 
Vietnam  or  Cuba,  or  the  training  for  for- 
eign troops  was  included  in  the  Soviet 
defense  budget.  Dementsev  said  that 
some  training  expenses  are  borne  by 
the  recipient  countries.  Food  and  cloth- 
ing provided  in  the  case  of  emergencies 
or  natural  disasters  is  covered  by  a  spe- 
cial budget  item,  but  military  equipment 
IS  included  in  the  defense  figure.  To  my 
question  of  whether  Cuba  pays  for  mili- 
tary deliveries,  Tolkunov  said  that  it  did, 
and  repaid  credits  which  were  extended. 
To  my  questions  about  costs  of  military 
aid  the  Vietnam,  the  Soviet  officials  re- 
sponded that  the  U.S.S.R.  had  provided 
some  grant  aid  to  Vietnam,  and  that  on 
certain  occasions  the  Soviet  people  had 
worked  1  day  without  pay  for  Vietnam: 
on  the  latest  such  occasion  200  million 
rubles  was  raised,  I  was  told. 

In  regard  to  SALT  III.  I  asked,  if 
SALT  II  is  approved,  what  reductions  in 
strategic  arms  the  Soviets  might  envi- 
sion. Ambassador  Karpov  said  that  the 
United  States  and  the  U.S.S.R.  share  a 
common  view  on  the  need  for  further 
measures  to  reduce  strategic  arms,  both 
quantitatively  and  qualitatively,  and  this 
was  reflected  in  the  joint  statement  on 
basic  guidelines  for  SALT  III  signed  at 
Vienna. 

Karpov  said  the  scope  and  nature  of 
further  limitations  would  be  the  subject 
of  negotiation.  He  emphasized  the  need 
to  consider  all  factors  determining  the 
two  countries'  strategic  position,  on  a 
basis  of  equality.  In  this  context,  the 
U.S.S.R.  is  prepared  to  discuss  any  sub- 
jects relating  to  reductions. 

Karpov  said  that  the  U.S.S.R.  cannot 
overlook  the  existence  of  forward-based 
systems  and  the  nuclear  potential  of 
other  states.  A  situation  where  the 
United  States  and  the  Soviet  Union  re- 
duced their  nuclear  strength,  while  oth- 
er countries  continued  to  build  such 
strength,  would  not  be  tolerable. 

I  asked  Ambassador  Karpov  how  he 
felt  about  the  type  of  significant  future 
cuts  such  as  those  suggested  by  President 
Carter  at  Vienna.  Karpov  repeated  that 
any  reductions  beyond  those  in  SALT  n 
had  to  be  viewed  in  the  context  of  "other 
factors"  affecting  the  strategic  situation 
of  each  country.  He  cited  geographic 
realities,  and  said  the  Soviets  cannot  fail 
to  overlook  China.  Karpov  concluded  by 
stating  that  the  Soviets  will,  of  course, 
be  ready  to  discuss  proposals  for  further 
reductions  after  SALT  11  is  approved. 
Inozemtsev  added  that  the  essence  of 
Soviet  policy  is  to  go  forward  in  a  res- 
olute manner  toward  significant  reduc- 
tions, based  on  the  principle  of  equality. 

MEETING    WITH    CROMTKO 

My  final  meeting  in  the  Soviet  Union 
was  with  Foreign  Minister  Gromyko, 
lasting  nearly  2  hours  and  30  minutes. 
Also  taking  part  in  the  discussion  was 
General  Akhromeyev,  first  deputy  chief 
of  staff  of  the  Soviet  Armed  Forces. 

Mr.  Gromyko  referred  to  my  earlier 


conversation  with  President  Brezhnev 
and  indicated  an  awareness  of  the  sub- 
jects that  had  been  discussed.  I  said  that 
I  believed  that  the  conversation  with 
President  Brezhnev  had  been  construc- 
tive and  that  we  had  agreed  on  the  need 
for  both  sides  to  exercise  restraint  and 
demonstrate  patience  during  the  ratifi- 
cation process. 

I  stated  that  I  would  like  to  continue 
the  discussion  of  several  of  the  points 
that  I  had  raised  with  President 
Brezhnev,  and  referred  to  certain  factors 
which  I  thought  could  contribute  to  a 
favorable  atmosphere  for  treaty  consid- 
eration. Among  these  I  cited  the  need  for 
a  cooperative  attitude  on  verification  is- 
sues and  the  need  for  a  continued  U.N. 
presence  in  the  Sinai  to  supervise  Israeli 
withdrawal.  I  said  that  if  the  Soviets 
would  not  object  to  the  U.N.  presence, 
this  would  be  favorably  perceived  by  the 
Senate. 

On  the  question  of  the  U.N.  presence. 
Gromyko  made  clear  that  the  Soviets 
would  object  to  an  extension  of  the 
United  Nations  Emergency  Force 
(UNEF)  in  the  Sinai.  Gromyko  suggested 
that  other  options  might  exist,  however, 
if  they  were  properly  raised.  He  said  that 
the  Soviet  Union  was  by  no  means  di- 
vorcing itself  from  its  position  in  oppo- 
sition to  the  Egyptian-Israeli  Treaty,  but 
that  he  thought  a  solution  might  be 
found.  Subsequently.  I  relayed  the  de- 
tails of  this  discussion  to  President  Car- 
ter and  the  Department  of  State. 

General  Akhromeyev  and  Mr.  Gromy- 
ko both  commented  at  some  length  on 
the  verification  issue.  Among  the  points 
raised  by  General  Akhromeyev  was  his 
contention  that  it  was  clear  to  the  So- 
viet side  that  the  United  States  has  very 
capable  and  numerous  national  technical 
means  of  verification.  He  pointed  to  a 
number  of  specific  questions  that  had 
been  raised  by  the  U.S.  delegation  in  the 
Geneva  negotiations  which,  he  said,  left 
no  doubt  about  the  sufficiency  of  U.S. 
verification  capabilities.  I  noted,  how- 
ever, that  conditions  had  changed  fol- 
lowing the  loss  of  the  U.S.  installations 
in  Iran. 

Much  of  the  discussion  with  Mr. 
Gromyko  was  devoted  to  the  role  of  the 
Senate  and  the  need  to  avoid  inflamma- 
tory statements. 

Gromyko  said  the  Soviet  leadership 
understood  the  role  of  the  Senate.  He 
commented  that  both  our  countries,  be- 
ing great  powers,  are  constantly  in  the 
center  of  the  boiling  cauldron  of  inter- 
national life.  Therefore,  each  is  duty- 
bound  to  be  well  informed  about  the 
other  and  the  role  played  by  its  various 
governmental  bodies.  When  he  heard 
some  political  figures  in  the  United 
States  say  that  the  Kremlin  underrates 
the  role  of  the  Senate,  he  felt  such  state- 
ments were  misdirected.  He  said  he 
hoped  that  I  would  not  have  even  a 
shadow  of  a  doubt  when  I  left  Moscow 
about  the  falsity  of  the  allegation  that 
the  Soviets  underestimate  the  role  of  the 
Senate.  He  asked  that  this  be  judged  on 
the  basis  of  authoritative  statements 
from  Soviet  leaders  and  not  on  news- 
paper headlines  or  statements  by  some 
people  who  had  never  visited  the  Soviet 
Union. 


He  said  that  allegations  that  the  So- 
viet leadership  was  trying  to  pressure  or 
threaten  the  Senate  were  simply  not  so. 
The  Soviets  do  not  have  the  slightest  in- 
tention of  doing  so.  If  at  times  Soviet 
leaders  make  statements  by  way  of 
clarifying  positions  which  sometimes  do 
not  coincide  with  the  views  of  some  U.S. 
political  figures,  this  is  not  a  threat. 

The  Soviet  side  believed  that  the  treaty 
had  been  completed  and  could  not  con- 
ceive of  the  discussions  going  on  end- 
lessly. In  stating  this,  the  Soviet  leaders 
were  simply  speaking  their  minds,  he 
said.  Would  it  be  better  for  the  United 
States,  if  the  Soviet  leadership  did  not 
point  out  that  the  treaty  would  be  in 
danger  if  attempts  were  made  to  change 
it?  In  that  event  it  could  be  said  later 
that  the  Soviet  leadership  should  have 
spoken  up.  It  was  better  to  state  the  posi- 
tion truthfully  and  avoid  any  possible 
misimderstanding.  He  emphasized  that 
when  something  was  said  in  the  Soviet 
Union  to  clarify  the  Soviet  position,  it 
was  not  done  piu-suant  to  any  wish  to 
bring  pressure  to  bear.  If  the  Soviet 
Union  were  to  follow  that  kind  of  logic, 
he  said,  its  leaders  would  have  every  rea- 
son to  say  that  the  United  States  was 
putting  pressure  on  or  threatening  the 
Soviet  Union.  But  he  did  not  want  to 
engage  in  such  polemics. 

He  wanted  to  see  matters  proceed  in 
a  calm,  carefully  weighed  manner,  as  I 
had  suggested.  But  he  would  state  clear- 
ly and  officially  that  the  Soviet  Union 
regarded  the  treaty  as  being  of  great 
significance  to  both  countries  and  the 
world,  while  being  of  equal  advantage  to 
each  side. 

Gromyko  said  he  agreed  with  Presi- 
dent Brezhnev  in  welcoming  my  urging 
the  avoidance  of  inflammatory  state- 
ments. It  would  be  good  if  both  sides 
did  this,  he  said.  I  returned  to  the  min- 
ister's earlier  reference  to  discussions  of 
the  treaty  "continuing  endlessly  after 
the  negotiations  had  been  concluded.' 
I  said  I  did  not  view  it  that  way.  The 
negotiation  process  had  taken  7  years. 
The  second  half  of  our  constitutional 
process — of  equal  importance — would 
probably  take  4  to  6  months. 

I  expressed  my  gratitude  that  Minis- 
ter Gromyko  and  other  Soviet  leaders, 
as  evidenced  by  President  Brezhnev's 
comments  to  me,  shared  my  desire  for  a 
calm  and  rational  debate,  as  free  as  pos- 
sible of  extreme  or  emotional  statements. 

The  points  I  had  raised  were  matters 
of  concern  in  the  Senate,  and  issues  that 
would  have  an  impact  on  the  Senate  de- 
bate. I  said  I  had  respectfully  cautioned 
my  colleagues  against  making  inflamma- 
tory statements,  but  that  I  could  not 
presume  to  tell  my  colleagues  what  they 
could  do.  any  more  than  I  would  pre- 
sume to  tell  Gromyko  what  he  could  do. 
I  said  that  the  Senate  debate  would  be 
heated,  just  as  the  minister  might  have 
heated  debates  with  his  colleagues  in  the 
very  room  in  which  we  were  meeting. 

I  urged  that  the  Soviet  leaders  view 
the  Senate  debate  in  the  context  in 
which  I  had  presented  it:  that  if  and 
when  a  critical  statement  is  made  by  a 
Senator,  it  does  not  necessarily  mean 
that  in  the  final  analysis  the  Senator 
would  vote  against  the  treaty.  I  could  un- 
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derstand  that  the  Soviets  might  want  to 
respond,  but  such  responses  could  only 
be  counterproductive. 

Gromyko  said  he  appreciated  what  I 
had  said  regarding  coolness,  moderation, 
and  reason  on  both  sides  He  said  that 
if  he  was  tempted,  in  the  course  of  Sen- 
ate debate,  to  respond  to  some  "hot- 
headed" statement  in  the  United  States 
and  his  right  hand  reached  out  for  pen- 
cil and  paper,  his  left  hand  would  re- 
strain it.  If  he  was  tempted  to  dictate 
a  sharp  response  into  the  tape  recorder, 
he  would  tell  someone  to  break  the  tape 
recorder  in  advance.  If  he  should  ever 
feel  the  urge  to  call  in  a  stenographer  to 
dictate  a  sharp  response,  he  would  ar- 
range to  have  the  lady  not  feel  too  well 
that  day.  These  comments  were  made  in 
jest,  he  said,  but  it  was  the  Soviet  in- 
tention to  display  restraint,  moderation, 
and  coolness. 

Inlus  concluding  remarks.  Gromyko 
commerued,  as  had  Brezhnev,  that  in  the 
United  States  voices  are  heard  to  the 
effect  thaKthe  treaty  is  of  greater  advan- 
tage to  the\Soviet  Union.  But,  he  asked, 
where  are  the  scales  on  which  they 
weighed  the  iss^'es  and  came  to  that  con- 
clusion? If  they  did  have  such  a  scale,  it 
must  be  broken  and  should  be  discarded. 
He  said  he  wouln  mention  only  one  fact 
in  this  connection,  which  for  some  rea- 
son was  constantly  ignored  by  those  who 
make  such  statements.  Under  SALT  II, 
in  order  to  reach  agreed  ceilings,  the 
Soviet  Union  would  have  to  liquidate  254 
of  Its  missiles.  Yet.  each  of  those  254  mis- 
siles represents  something  far  more  for- 
midable than  the  weapons  used  against 
Hiroshima  or  Nagaski.  For  some  reason, 
many  people  simply  close  their  eyes  to 
this  fact,  although  objectivity  requires 
that  It  be  noted.  He  could  provide  other 
examples,  but  the  point  was  that  he  could 
categorically  deny  that  the  treaty  was 
more  advantageous  to  the  Soviet  Union 
Its  final  effect  was  that  it  gives  neither 
side  an  advantage,  and  that  is  as  it 
should  be.  He  said  the  treaty  was  a  great 
and  positive  contribution  for  both  coun- 
tries, for  the  world  and  for  peace  therein. 
He  hoped  that  I  would  understand  and 
agree  that  the  Soviet  people  do  not  want 
war.  The  Soviet  Union  went  to  war  only 
when  forced  to,  is  it  did  when  it  was 
allied  with  the  United  States  in  a  battle 
against  a  common  foe. 

I  concluded  by  saying  that  it  would  be 
my  purpose  to  encourage  my  colleagues 
to  carefully  wei^h  the  issues  on  a  precise 
scale  and  to  reach  a  decision  only  after 
thorough  observation  and  analysis. 

FRANCE 

The  French  officials  with  whom  I  met. 
like  those  in  Italy,  were  supportive  of 
SALT  II  and  looked  upon  it  as  a  balanced 
treaty.  They  expressed  concern,  however, 
about  what  they  see  as  an  imbalance  in 
conventional  strength  and  theater  nu- 
clear capability  within  Europe. 

On  July  6. 1  met  for  nearly  an  hour  and 
a  half  with  President  Valery  Discard 
d'Estaing.  Although  the  discussion  cen- 
tered primarily  on  SALT  II  and  East- 
West  relations,  it  also  touched  on  other 
important  issues,  including  energy  and 
the  recently  concluded  Tokyo  summit. 


I  provided  the  French  President  with 
my  candid  assessment  of  the  prospects 
for  SALT  II.  th«>  probable  Senate  sched- 
ule, and  some  of  the  areas  of  particular 
concern  to  Senators. 

The  President  told  me  that  SALT  II 
i.s  not  judged  by  France  on  the  basis  of 
her  relationship  with  the  United  States, 
but.  rather,  on  the  merits  of  the  treaty. 
On  that  basis,  the  French  experts  have 
deemed  it  a  balanced  treaty.  Defense 
Minister  Y.on  Bourges.  with  whom  I  met 
later,  concurred  with  this  judgment. 

President  Giscard  noted  that  although 
S.\LT  II  represents  a  balance,  the  Soviet 
position  has  improved  substantially  in 
rt-ccnt  years  The  situation  differs  from 
the  past,  when  there  was  American 
superiority. 

The  French  want  to  see  balance  on 
the  strategic  level,  and  SALT  II  provides 
that.  But  in  a  way  it  decouples  or  dis- 
connects the  United  Slates  from  Europe, 
and  in  Europe  there  is  not  a  balanced 
situation. 

Giscard  said  European  feelings  about 
.security  will  be  more  affected  by  deci- 
sions on  new  or  existing  intermediate- 
range  .strategic  weapons.  But.  nonethe- 
less. S.ALT  II  IS  .seen  as  an  important 
issue  in  Europe 

It  was  GLscard's  view  that  the  Soviets 
are  not  trying  to  build  a  permanent  mil- 
itan-  advantage  To  do  .so.  would  severely 
strain  the  Soviet  economy,  and  the 
Soviets  do  not  want  to  get  into  a  full- 
scale  arms  race  with  the  United  States 
and  the  West  But  they  do  not  want  mil- 
itary inferiority  either  and  will  resist 
that. 

He  saw  SALT  II  as  a  good  treaty  for 
the  Soviets,  but  not  as  giving  them  in 
any  way  an  advantage  They  have  much 
invested  in  the  SALT  process  and  ratifi- 
cation IS  important  to  them  Rejection 
of  the  treaty  would  be  a  major  failure 
for  the  Soviet  leadership  and  would  lead 
to  a  new  arms  race,  which  goes  against 
everything  Brezhnev  has  sought  and 
against  Soviet  economic  interests. 

In  response  to  my  questions  about  the 
consequences  for  Western  Europe  of  pos- 
sible treaty  rejection.  Giscard  said  it 
would  be  damaging  and  create  political 
uncertainty  about  the  United  States.  Ef- 
forts would  be  made  to  cast  the  United 
States  as  extreme,  and  the  Soviets  would 
undoubtedly  undertake  to  move  closer 
to  Europe  and  to  disassociate  Europe 
from  the  United  States.  The  American 
ability  to  lead  as  a  stable  power  would  be 
questioned,  and  there  would  be  fear  in 
Europe  not  only  of  a  new  arms  race  but 
also  of  a  new  cold  war 

Thus.  Giscard  made  clear  that  he  fa- 
vored ratification  of  SALT  II.  but  he 
felt  that  It  should  be  done  in  a  realistic 
manner,  with  an  awareness  of  the  need 
to  alter  the  current  theater  imbalance  in 
Europe. 

Responding  to  my  questions  about 
French  attitudes  toward  possible  SALT 
III  negotiations,  the  President  said  that 
a  new  arms  race  might  put  the  West  in  a 
position  of  superiority,  but  would  be  ex- 
tremely costly,  create  tensions,  and 
really  be  useless  Thus,  further  agree- 
ments should  be  pursued  There  could  be 
follow-on  agreements  dealing  with  the 


central  systems  of  the  United  States  and 
U.S.S.R..  or  there  could  be  broader 
agreements. 

But  from  the  European  standpoint, 
matters  become  immensely  more  com- 
plicated, Giscard  said.  It  is  also  impor- 
tant to  understand  that  Western  Eu- 
rope is  not  in  an  advantageous  position 
right  now.  particularly  in  view  of  So- 
viet deployment  of  the  SS-20. 

Giscard  said  that  France's  nuclear 
power  does  not  seriously  alter  the  stra- 
tegic balance,  and  would  only  do  so  if 
there  were  significant  United  States  and 
Soviet  reductions.  Prance  thought  it  im- 
portant to  retain  its  nuclear  force  and 
to  miprove  it  technologically. 

In  summing  up.  the  President  said  he 
sees  SALT  II  as  necessary,  but  compli- 
cated. 

On  the  subject  of  energy.  President 
Giscard  said  that  the  United  States  had 
developed  a  bad  reputation  worldwide, 
because  while  other  industrialized  na- 
tions were  stabilizing  or  decreasing  oil 
imports,  the  United  States  and  Japan 
were  increasing  theirs. 

The  energy  problem  had  created  major 
economic  problems  for  the  West  and  the 
world,  and  it  was  important  to  take  con- 
certed action  to  improve  the  situation. 

He  felt  that  the  agreements  reached 
at  Tokyo  had  been  fair  and  would  lead 
to  a  more  stable  situation  if  implemented. 

The  President  said  he  was  pleased  to 
hear  my  statements  that  I  believed  Con- 
gress would  move  ahead  on  important 
energy  legislation.  He  also  agreed  with 
my  comments  about  the  importance  of 
developing  alternative  energy  sources. 

The  discussion  with  President  Giscard 
d'Estaing  also  touched  on  other  impor- 
tant international  issues,  including  the 
Middle  East  and  Turkey. 

In  my  meeting  with  Defense  Minister 
Bourges.  he  offered  the  assessment  that 
SALT  II  IS  balanced  overall,  and  allows 
each  of  the  signatories  to  safeguard  what 
was  important  to  them  and  did  not 
jeopardize  the  security  interests  of  third- 
party  states. 

The  Defense  Minister  referred  to  an 
official  French  Government  statement 
endorsing  SALT  II,  and  said  it  was  the 
Government's  view  that  the  treaty  did 
repre.sent  an  important,  if  hmited,  step. 

Our  discussion  focused  on  SALT  II 
issues  of  particular  importance  to  Eu- 
rope— the  protocol  and  the  noncircum- 
vention  clause — and  possible  Senate  ac- 
tion on  these  points.  In  regard  to  the  pro- 
tocol, the  Defense  Minister  felt  it  impor- 
tant that  it  should  not  be  construed  as 
a  permanent  limitation.  The  protocol  was 
not  just  an  American-Soviet  affair,  but 
IS  of  direct  concern  to  Europe.  As  for 
noncircumvention.  he  said  he  hoped  that 
It  would  be  understood  as  not  limiting 
the  current  patterns  of  cooperation.  A 
declaration  by  the  Senate  affirming  that 
principle  would  be  welcomed. 

In  response  to  my  questions  about  the 
French  position  on  SALT  III.  Bourges 
said  France  would  have  to  take  a  very 
cautious  approach.  The  Defense  Minister 
said  France  wanted  to  continue  to  con- 
tribute to  balance  and  deterrence.  And  he 
said,  any  assessment  of  the  military  bal- 
ance must  take  into  account  conven- 
tional strength  as  well  as  nuclear  forces. 
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A  STRATEGIC  ASSESSMENT  OP  THE 
SOVIET'S  308  HEAVY  ICBM'S 

Mr.  CRANSTON.  Mr.  President,  last 
Friday  I  spoke  about  how  the  Soviet 
Union  acquired  the  rig'ht  to  keep  308 
heavy  missiles  under  SALT  n.  I  would 
only  add  to  that  statement  the  fact  that 
Gen.  Lew  Allen,  the  Air  Force  represent- 
ative on  the  Joint  Chiefs  of  Staff,  re- 
affirmed last  week  that  the  United  States 
has  "not  proposed  a  missile  the  size  of 
the  SS-18  in  any  serious  way."  (Senate 
Foreign  Relations  Committee  Hearing, 
July  11.  1979.  Tr.  p.  27.)  Thus,  the  United 
States  neither  wants  nor  needs  the  right 
to  build  heavy  ICBM's  under  SALT. 

Today  I  want  to  examine  the  issue  of 
the  Soviet  308  heavies  from  an  even  more 
important  basis:  The  effect  of  these 
heavy  missiles  on  the  United  States-So- 
viet strategic  balance.  A  close  look  at  the 
"308-0"  equation  even  in  these  terms 
shows  that  the  United  States  made  a 
sound  decision  for  three  reasons:  First, 
the  Soviet's  308  heavy  missile  allowance 
has  no  significant  effect  on  the  strategic 
balance.  These  missiles  are  not  the  direct 
cause  of  the  theoretical  increased  vul- 
nerability of  our  ICBM  force. 

Second,  without  SALT,  the  Soviets 
could  build  far  beyond  the  308  hea'vy 
missiles  they  now  have.  SALT  II  freezes 
the  number  of  heavy  missiles  at  308  and 
expressly  provides  that  the  one  new  type 
of  ICBM  which  can  be  built  cannot  be  a 
"heavy." 

Third,  the  SALT  II  treaty's  freeze  to 
10  on  the  number  of  warheads  the  So- 
viets can  deploy  on  the  SS-18 — their  new- 
est heavy  missile — prevents  the  Soviets 
from  maximizing  or  exploiting  the  only 
strategic  advantage  a  heavy  missile  of- 
fers— the  "growth  margin"  for  deploying 
up  to  thirty  warheads  per  missile  in  the 
case  of  the  SS-18. 

Mr.  President,  the  Secretary  of  Defense 
testified  that  the  Soviets  will  have  the 
theoretical  capability  by  the  early  1980's 
to  destroy  a  majority  of  our  ICBM's  with 
a  relatively  small  fraction  of  their  own 
ICBM  force.  This  capability  results  from 
the  increasing  number  of  highly  accurate 
warheads  the  Soviets  have  added  to  their 
ICBM  force  through  MIRV'ing  and 
through  improved  guidance  systems.  It 
is  important  to  know  whether  the  So- 
viet's right  to  keep  308  heavy  missiles 
has  caused  this  problem.  And  it  is  appro- 
priate to  ask:  Would  our  SALT  negotia- 
tors have  eliminated  this  threat  to  our 
ICBM's  by  negotiating  a  ban  on  Soviet 
heavies? 

"No"  was  Defense  Secretary  Brown's 
unambiguous  answer  to  these  questions 
during  his  testimony  last  week  before 
the  Senate  Foreign  Relations  Committee. 
For  even  If  the  Soviets  dismantle  all  308 
heavy  missile  launchers,  they  could  still 
deploy  4.920  warheads  on  the  820 
MIRVed  ICBM's  they  are  allowed  under 
SALT.  Thus,  the  Soviet  Union  would  still 
have  that  theoretical  capability  to  crip- 
ple our  ICBM  force  by  targeting  at  least 
two  warheads  against  each  of  the  1,054 
U.S.  ICBM  silos  while  retaining  thou- 
sands of  warheads  in  reserve. 

In  fact,  the  difference  between  the 
number  of  ICBM  warheads  the  Soviets 
can  deploy  with  and  without  the  308 
heavies  is  no  more  than  1,232.  This  dif- 
ference of  1 ,232  does  represent  incredible 


destructive  power.  But  it  does  not  change 
the  problem  of  ICBM  vulnerability. 

The  calculations  which  result  m  this 
difference  of  1,232  are  best  explained  in 
an  excellent  and  productive  exchange 
between  Senator  Biden  and  Secretary  of 
Defense  Brown  at  the  Foreign  Relations 
Committee  hearing  of  July  11.  Mr. 
President,  I  ask  imanimous  consent  that 
this  exchange  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  exchange 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Foreign  Relations  Committee 

Senator  Biden:  I'd  like  to  address  the  so- 
called  heavy  missile  problem.  Under  the 
treaty,  the  Soviets  are  allowed  to  deploy  308 
heavy  missiles,  or  SS-18s.  The  critics,  led  by 
Senator  Baker,  claim  that  it  is  these  308 
SS-lBs  that  make  our  land  based  ICBMs  so 
vulnerable.  The  critics  claim  that  an  amend- 
ment reducing  the  allowable  number  from 
308  to.  say.  150.  for  the  SS-18s  would  some- 
how rectify  this  vulnerability  or  diminish  it 
or  would  Improve  our  situation. 

I  would  like  to  talk  about  this  question 
in  two  ways. 

First,  I  would  like  to  talk  about  the  Soviet 
first  strike  scenario  that  we  heard  about 
from  some  very  distinguished  men  on  this 
Committee,  such  as  Senator  Baker.  Then  3 
would  like  to  talk  about  how  this  scenario, 
about  which  we  have  heard  so  much  durini; 
the  last  several  days,  is  affected  by  the  con- 
templated reduction  in  the  number  of  SS- 
18s  and  the  Soviets  would  be  allowed  via  the 
amendment  that  Senator  Baker  and  others 
have  indicated  they  would  put  forward. 

If  I  may.  I  would  like  to  recite  the  scenario 
It  goes  something  like  this. 

The  Soviets  launch  a  large  attack  with 
their  land  based  system,  hitting  our  1054 
land  based  systems,  which  is  1.000  Minute- 
men  and  54  Titans,  and  also  simultaneously 
hitting  tJ.S.  subs  that  are  in  port  and  U.S. 
bombers  on  the  ground.  In  the  process  they 
kill  probably  5  million  to  10  million  Ameri- 
cans. 

According  to  this  scenario,  the  President 
does  nothing  on  warning.  He  knows  that  all 
these  missiles  are  coming,  there  is  no  ques- 
tion about  that.  But  under  this  scenario,  the 
President  does  nothing.  He  leaves  all  of  the 
silos  filled  and  refuses  to  launch  on  warning 
The  bombers  stay  In  place  on  the  ground, 
and  so  forth. 

Next,  under  this  scenario,  the  President  is 
faced  with  the  difficult  decision  of  having 
either  to  do  nothing  or  to  retaliate  against 
Soviet  cities  with  our  remaining  subs  and 
bombers — which  would  be  with  about  5.OO0 
to  7,000  nuclear  warheads — knowing  that 
there  will  be  a  counter  retaliation  against 
American  cities,  killing  even  greater  num- 
bers of  Americans. 

Thus,  so  the  scenario  goes,  the  President 
Is  caught  In  a  dillemma  'oetween  national 
Impotence  and  national  suicide. 

Mr.  Secretary.  I  know  from  your  previous 
testimony  that  you  do  not  find  this  a  very 
reasonable  scenario,  nor  do  I.  But  I  do  not 
wish  to  attack  the  scenario.  For  purposes  of 
my  questions.  I  would  like  to  assume  that  the 
scenario  Is  plausible  and  talk  about  how  308 
Soviet  SS-18  heavy  missiles  fit  Into  this 
scenario.  It  is  these  308  SS-18s  which  have 
generated  the  alarm  that  we  have  heard 
expressed  before  this  Committee  and  In 
other  quarters  of  the  Congress  and  the 
nation. 

Mr.  Secretary.  I  have  a  series  of  very  spe- 
cific questions  and  I  would  appreciate.  If 
possible,  a  yes  or  a  no  answer.  I  realize  that 
Is  a  very  unfair  thing  for  a  Senator  to  ask 

First,  am  I  correct  that  under  the  SALT  II 
treaty,  the  Soviets  would  be  allowed  820 
MIRVed   land   based   missiles? 

Secretary  Brown  Yes. 


Senator  Biden.  Second,  am  I  correct  th»t 
these  land  based  MIRVed  missiles  would  rep- 
resent a  predominance  of  the  Soviet  land 
bas.^d  force? 

Secretary  Brown  Certainly  It  would  be,  by 
far,  most  of  their  warheads.  Yes. 

Senator  Biden.  Thirdly,  am  I  correct  that 
during  the  lifetime  of  this  treaty.  thU 
MIRVed  ICBM  force  would  consist  of  SS-17B, 
SS-18S,  and  SS-19s? 

Secretary  Brown  It  is  conceivable  that 
they  could  begin  to  Introduce  a  new  mlSBlle 
by  the  end  of  that  time:  but  1  think  that  the 
answer  to  your  question  Is  yes. 

Senator  Biden.  Fourthly,  am  I  correct  that 
under  the  treaty,  the  number  of  re-entry  ve- 
hicles, that  Is,  MIRVed  warheads,  on  the 
SS-17,  will  be  limited  to  four? 

Secretary  Brown.  Yes. 

Senator  Biden.  On  the  S8-18,  It  will  be 
limited  to  ten? 

Secretary  Brown.  Yes. 

Senator  Biden.  On  the  SS-19  It  would  be 
limited  tosU? 

Secretary  Brown.  Yes. 

Senator  Biden.  Am  I  correct  that  thl« 
means  there  would  be  3.080  warheads  on  the 
so-called  heavy  missile,  the  SS-18  launcher, 
assuming  the  development  of  the  maximum 
allowable  numl>er  of  308  SS-18s? 

Secretary  Brown.  Yes.  That  Is  308  times  10. 

Senator  Biden.  Thank  you. 

So  far  I  like  the  beat  of  this,  Mr.  Chairman. 

(General  laughter.) 

Secretary  Brown.  So  far  as  It  is  only  arith- 
metic, I  think  we  can  all  agree. 

(General  laughter.) 

Senator  Biden.  Mr.  Secretary,  am  I  cor- 
rect that  this  would  leave  the  Soviets  an  al- 
lowance of  512  MIRVed  ICBMs  which  would 
be  allocated  between  SS-17s  and  SS-19s? 

Secretary  Brown.  Yes. 

Senator  Biden.  Seventh,  now  we  cannot 
predict.  I  know,  how  the  Soviets  would 
choose  to  make  the  allocation  within  their 
allowable  limits.  But  let  us  assume,  nonethe- 
less, they  chose,  with  their  512.  to  \ise  the 
SS-19. 

Now,  with  512  SS-19S.  each  with  6  war- 
heads, the  Soviets  wouli  then  have  3,072 
warheads  deployed  on  SS-19s,  as  well  as  al- 
most exactly  the  same  number,  3,080  de- 
ployed on  SS-18S.  This  would  mesm  a  total  of 
6.152  ICBM  MIRVed  warheads,  which  could, 
under  this  first  strike  scenario  about  which 
we  have  heard  much,  either  be  launched 
against  the  United  States  or  else  held  In 
reserve  to  deter  a  United  States  response. 

Am  I  correct? 

Secretary  Brown.  Yes. 

Senator  Biden.  Now.  let  us  ask  what  the 
Soviets  would  be  allowed  under  the  heavy 
missile  reduction  amendment  that  we  and 
they  have  already  indicated  would  not  be 
accepted  by  them.  By  my  calculations,  if  the 
Soviets  deployed  150.  as  opposed  to  308.  SS- 
18s.  and  Instead  deployed  670  SS-19S.  which 
they  would  then  be  allowed  within  the  over- 
all limit  of  820.  the  total  number  of  MIRVed 
ICBM  warheads  would  be  only  marginally  re- 
duced, from  6.152  to  5.520. 

I  recognize  that  on  the  SS-lSs,  It  ia  pos- 
sible to  place  larger  warheads  than  on  the 
SS-19.  But  am  I  not  correct  that  MIRVed 
warheads  on  the  SS-19s  are  fully  capable  of 
destroying  Minuteman  silos  with  a  high 
probability,  particularly  If  two  warheads  are 
targeted  on  each  of  the  1,054  land  based  silos. 

Secretary  Brown.  In  the  time  period  about 
which  we  are  speaking,  they  would  be 
equally  accurate. 

Senator  Biden.  Mr.  Chairman,  may  I  beg 
your  Indulgence  to  finish  this  line  of  ques- 
tioning. 

The  Chairman  Yes,  sir.  As  long  as  the 
Secretary's  answers  are  so  short,  you  may 
continue. 

( General  laughter. ) 

Senator  Biden.  This  appears  to  mean  that 
under  the  treaty,  with  or  without  the  amend- 
ment reducing  the  number  of  Soviet  heavy 
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missiles,  the  Soviets  would  have  the  ability 
lo  launch  two  MIRVed  ICBM  warheads  at 
each  of  our  silos  and  still  hold  several  thou- 
sand warheads  m  reserve 

Is  that  correct  •> 

Secretary  Brown  Yes  that  is  correct.  Sen- 
ator Biden 

Senator  Biden  Mr  Secretary.  I  have  one 
final  question  and  then  I  think  we  may  have 
a  conclusion 

Isn't  It  true  that  without  SALT  the  Soviets 
would  be  able  to  hulld  more  than  the  820 
MIRVed  ICBMs  and  place  more  NURVed 
warheads  on  those  ICBMs  than  they  will  be 
able  to  under  the  treaty!" 

Secretary  Brown   Yes 

Senator  Biden  So  without  SALT,  they 
would  almost  surely  have  a  far  larger  num- 
ber of  MIRVed  ICBM  warheads 

Secretary  Brov^-n   I  believe  so 

Senator  Biden  If  we  Just  took  the  SS-18 
which  testimony  heretofore  has  indicated 
potentially  could  hold  up  to  30  warheads, 
that  \\ould  mean  that  without  SALT,  just 
on  the  308  SS-  IBs.  they  would  be  able  to 
go  from  "!  080  to  9.240  or  thereabouts  My 
conclusion  from  %his  reasoning.  Mr  Secre- 
tary— and  please  tell  me  whether  or  not  you 
agree  — is  this  A  reduction  from  308  to  150 
in  the  number  of  sS-18  even  if  it  were 
accepted,  would  have  a  very  negligible.  If 
any  effect  on  the  problem  of  Minuteman 
vulnerability  This  vulnerability  must  be 
addressed  m  ways  other  than  reduction  of 
fhe  heavy  ml.sslle  Some  of  those  ways  were 
discus.eed  alreadv  bv  Dr    Perry 

On  the  other  hand  If  the  amer^Jfcent  of 
Senator  Baker  and  others  passes  and  SALT 
II  Is  killed  which  I  believe  It  would  be 
we  face  the  uncontrollable  proliferation  of 
Soviet  ICBMs. 

My  conclusion  Is  this,  and  I  wonder  If  you 
agree  or  do  not  agree  —  I  hope  you  do 

(General  laughter  ) 

Sen.Ttor  Biden  My  conclusion  Is  that  Sen- 
ator Bakers  ■killer"  amendment  reducint; 
SS-  I8s  even  if  implemented,  could  not  even 
improve  the  securltv  of  our  land  ba.sed 
system 

Secretary  Brown  I  agree  with  that  If 
there  were  no  SS-18s.  and  Instead  thev  were 
all  SS-I9S,  that  would  reduce  the  number 
of  warheads  by  about  I  200  which  would  still 
leave  the  Minuteman  force  Just  about  as 
vulnerable  as  it  Is  going  to  be  If.  Instead 
such  an  attempt^as  I  think  is  very  likely 
Indeed  is  certain.  In  fact  — prevented  the 
adoption  of  the  ratification  on  both  sides  of 
the  SALT  II  treaty  then  the  threat  to  our 
land  ba.sed  ICBMs  would  Increase  a  great 
deal  above  what  it  would  be   under  SALT  II 

Mr.  CRANSTON.  Following  this  ex- 
change, the  chairman  of  the  committee. 
Senator  Church,  succinctly  summarized 
it  by  pointing  out  that  Senator  Biden 
had  'effectively  torpedoed  the  big  mis- 
sile argument  against  the  treaty." 

As  Senator  Biden  and  Secretary  Brown 
point  out  so  well,  without  SALT  the 
heavy  ICBM  threat  would  be  far  worse. 
The  Soviets  could  build  far  more  than 
SALT'S  maximum  of  308  heavy  missiles 
And.  most  threatening,  without  SALT 
the  Soviets  could  exploit  the  potential 
advantage  of  their  heavy  ICBM's  and 
deploy  thousands  more  warheads. 

The  SALT  II  treaty  virtually  eUmi- 
nates  this  potential  advantage  Under 
SALT,  the  Soviets  can  deploy  only  a  mis- 
sile with  a  maximum  of  10  warheads  on 
their  308  heavy  missile  launchers.  This 
cap  of  10  warheads  per  heavy  ICBM  mis- 
sile is  achieved  through  SALT  II's  freeze 
on  the  number  of  warheads  per  existing 
types  of  ICBM's 

Last  week,  in  testimony  before  the 
Foreign  Relations  Committee,  both  Gen. 


David  C.  Jones,  the  Chairman  of  the 
Joint  Chief  of  Staff,  and  Gen.  Lew  Allen. 
Air  Force  Chief  of  Staff,  stressed  that 
this  10-warhead  cat) — called  the  "frac- 
tionation limit " — Ls  one  of  the  most  sig- 
nificant contributions  of  SALT  II  to  U.S. 
military  security.  <  Senate  Foreign  Rela- 
tions Committee  Hearing.  July  11,  1979. 
Tr  pp.  106-107.1 

I  believe  the  assessment  of  these  gen- 
erals was  in  part  based  on  a  little  appre- 
ciated fact  regarding  SALT'S  limits  on 
ICBM  warheads.  Without  these  SALT- 
imposed  limits,  none  of  the  alternatives 
under  consideration  for  solving  our 
ICBM  vulnerability  are  feasible.  For 
example,  the  solution  favored  by  the 
Department  of  Defen.se— 200  MX"  mis- 
siles deployed  in  "multiple  protective 
structures"  is  critically  dependent  on  a 
restricted  ana  predictable  number  of 
Soviet  warheads  for  its  survivability. 
Without  SALT  II.  Secretary  Brown  has 
said  that  he  would  have  to  reassess  the 
current  design  of  the  MX  as  a  cure  for 
ICBM  vulnerability. 

Thus,  those  who  fear  the  prospect  and 
possible  implications  of  our  ICBM  vul- 
nerability should  weigh  with  care  our 
ability  to  address  that  problem  with  and 
without  SALT.  It  is  clear  that  we  would 
be  in  a  worse  or  impossible  position 
without  SALT'S  limits  on  ICBM  war- 
heads. 

Finally,  the  question  remains  whether 
"308-0"  violates  the  intent  of  the  ad- 
visory amendment  to  the  joint  resolu- 
tion by  which  the  House  and  Senate 
approved  of  the  SALT  I  interim  agree- 
ment on  offensive  strategic  weapons 
That  amendment— the  Juckson  amend- 
ment— stated  that: 

The  Congress  recognizes  the  principle  of 
United  States-Soviet  Union  equality  reflected 
in  the  anil-balllstic  missile  treaty  and  urgf> 
and  requests  the  President  to  seek  a  future 
treaty  t/iof  infer  aha  would  not  limit  the 
United  States  to  levels  o/  tntercontinental 
strategic  forces  inferior  to  the  limit  pro- 
vided for  the  Soviet  Union  (Emphasis 
added  i 

I  believe  that  President  Ford's  break- 
through at  Vladivostok  was  a  reasonable 
and  accurate  apphcation  of  the  Jackson 
amendment  There,  the  United  States 
and  the  Soviet  Union  agreed  to  abandon 
the  freeze  at  unequal  levels  of  forces 
achieved  as  a  first  step  in  SALT  I.  In  its 
place,  both  sides  agreed  to  equal  aggre- 
gate limits  of  2,400  with  a  sublimit  of 
1.320  MIRVed  ICBM's,  SLBM's,  and 
heavy  bombers.  Building  on  that  basis  of 
general  equality,  post-Vladivostok  nego- 
tiations added  more  restrictive,  equal 
limits  on  increasingly  more  specific 
"levels,  "  that  is,  a  general  limit  of  2,250, 
with  a  sublimit  of  1,200  MIRVed  SLBM's 
and  ICBM's  combined  and  a  sublimit 
within  that  of  820  MIRVed  ICBMs. 

According  to  a  May  17.  1979,  analysis 
by  Robert  Bell  of  the  Library  of  Con- 
gress entitled  "SALT  II  and  the  Jackson 
Amendment" : 

There  was  no  discussion  what.soever  of 
whether  the  "Jackson  Amendment"  called 
.'or  equal  limits  on  various  sub-categories 
i)f  ICBMs.  eg  "heavy"  ICBMs  However,  since 
Senator  Jackson  Insisted  that  there  was  no 
intent  to  require  equal  limits  on  ICBMs.  it 
follows  that  there  was  no  intent  to  create  a 
guideline  for  equal  limits  on  ICBM  sub- 
categories. 


Based  on  this  analysis,  I  conclude  that 
President  Ford's  action  at  Vladivostok  to 
allow  the  Soviets  to  keep  their  heavy 
ICBM's  was  fully  consonant  with  the 
Senate  instructions  as  expressed  through 
the  Jackson  amendment. 

In  sum.  Mr.  President,  the  "308 
heavies"  or  big  missile  issue  is  simply 
not  a  matter  of  strategic  significance— 
for  SALT  II  effectively  "shrinks  "  the 
potential  threat  of  an  unrestricted  big 
niLssile  program  by  holding  down  the 
number  the  Soviets  can  deploy  to  308 
And.  most  important,  SALT  strips  these 
"heavies"  of  their  unique  potential — 
their  ability  to  carry  three  times  as  many 
nuclear  warheads  as  will  be  permitted 
under  SALT 

In  this  perspective,  and  given  the  un- 
derstanding of  the  historical  anomaly  of 
how  the  heavy  imbalance  arose,  we  real- 
ize tlial  the  Soviet  heavies  are  simply  a 
reflection  of  the  asymmetry— the  free- 
dom to  mix  forces — allowed  under  th: 
equal  aggregate  umbrella  of  SALT  11. 

The  Soviets  have  70  to  75  percent  of 
their  strategic  force  in  ICBM's.  the  back- 
bone of  which  are  the  heavies.  The 
United  States  has  a  triad  with  25  to  30 
percent  of  our  strategic  force  in  ICBMs 
This  is  the  bargain  made  in  SALT  I  and 
controlled  in  SALT  II. 

And  I  believe  it  is  a  bargain  in  the  best 
interests  of  the  United  States,  and  one 
this  Senate  .should  give  its  advice  and 
tonseni  to  ratify. 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  reserve  the  remainder  of  my  time  for 
the  moment. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the  act- 
ing minority  leader  is  recognized 

Mr  STEVENS  Mr  President.  I  wish 
to  yield  at  least  4  minutes  to  the  Senator 
from  New  Mexico,  so  will  the  Chair  warn 
me  when  the  time  comes? 


A  WORD  OF  WARNING 

Mr  STEVENS.  Mr.  President.  Wash- 
ington is  abuzz  with  rumors  over  the 
restnicturing  of  the  Carter  adminis- 
tration It  appears  that  the  President, 
in  a  series  of  meetings  held  behind 
clcsed  doors,  has  decided  to  consider  the 
resignations  of  all  the  members  of  his 
Cabinet,  as  well  as  those  of  his  senior 
aides 

Exactly  what  is  going  on  within  the 
Carter  administration  is  not  known  be- 
cause press  reports  have  not  been  ema- 
nating from  the  White  House.  Instead, 
the  media  have  attempted  to  contact 
some  of  the  officials  involved  in  the 
meetings  in  an  effort  to  piece  the  story 
together.  It  has  been  .stated  that  the 
President  is  reevaluating  his  top-level 
staff  and  Cabinet  for  the  purpose  of 
making  the  changes  he  deems  necessary 
to  succe.ssfully  carry  out  his  programs 
for  the  remainder  of  his  term. 

In  reading  the  editorials  from  yester- 
day's Washington  Post,  New  York  Times 
and  Wall  Street  Journal,  the  consensus 
is  that  this  latest  turn  of  events  at  the 
White  House  has  led  to  an  even  greater 
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uncertainty  over  Mr.  Carter's  ability  to 
lead  this  country  out  of  its  many  domes- 
tic problems.  This  proposed  realinement 
is  evoking  a  deeper  questioning  by  the 
American  people  of  President  Carter's 
ability  to  manage  the  very  people  whom 
he  selected  to  serve  with  him  as  his  most 
trusted  advisers.  The  implication  seems 
to  be  that  the  President  now  feels  he 
made  the  wrong  choices  and  needs  to 
make  some  necessary  changes.  This  is 
hardly  the  reassuring  sign  that  the  peo- 
ple of  this  Nation  need  so  desperately 
from  our  Chief  Executive. 

Until  the  facts  are  made  known,  we 
can  only  speculate  as  to  what  the  Presi- 
dent has  in  mind.  In  the  meantime, 
what  is  known  is  that  this  latest  incident 
has  resulted  in  more  problems  for  this 
Nation,  economically  speaking.  It  should 
be  no  secret  that  the  No.  1  problem  fac- 
ing our  Nation  is  inflation,  not  energy 
as  the  Carter  administration  seems  to 
think. 

Yesterday's  Wall  Street  Journal 
states : 

Golds  price  soared  to  over  $300  an  ounce 
in  London  for  the  first  time  in  history,  on 
trader  doubts  about  the  dollar,  the  U.S. 
economy,  and  Carters  plans 

Yesterday's  New  York  Times  stated: 
the  dollar  fell  sharply  as  world  finan- 
cial  markets   reacted   to   uncertainties   over 
President  Carters  energy  program  and  po- 
tential changes  in  his  Cabinet  .  .  . 

The  Carter  administration  must  real- 
ize, as  it  attempts  to  deal  with  its  in- 
house  organizational  problems,  that  the 
advice  and  consent  of  the  U.S.  Senate 
is  required  to  confirm  these  new  nomina- 
tions. As  the  President  carries  out  his 
decision  to  make  these  changes,  he 
should  remember  that  the  Senate  is  ap- 
proaching an  August  recess  set  by  law, 
and  the  Senate  will  need  time  to  con- 
sider any  possible  new  nominations  for 
Cabinet-level  positions. 

The  Senate  must  take  an  especially 
close  look  at  any  new  nominations.  The 
timing  of  this  proposed  reorganization 
cannot  help,  and  will  inevitably  add,  to 
the  chaos  in  the  executive  branch  today. 

Above  all,  we  should  let  the  President 
know,  on  a  bipartisan  basis  I  hope,  that 
these  new  nominations  must  be  sub- 
mitted to  the  Senate  while  we  are  in 
session.  We  should  not  have  any  recess 
appointments  for  vacancies  created  by 
resignations. 

I  realize  that  the  Constitution  does 
not  provide  authority  for  recess  appoint- 
ments at  this  time.  I  make  reference  to 
nominations  sent  to  the  Senate  while 
we  are  not  in  session  during  the  August 
recess.  That  should  not  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  editorials  from  recent 
newspapers  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Cabinet  Shtjtfle 

First  there  was  the  gasoline  allocation 
shuffle;  now  there  is  the  Cabinet  shuffle. 
When  it's  over,  the  Carter  administration 
Is  more  likely  to  be  weaker  than  stronger. 
The  one  redeeming  thing  is  that  we  may 
have  a  clearer  Idea  of  who  is  calling  the 
shots — although    the    world's    money,    gold 


and  securities  markets  are  not  necessarily 
reading  that  as  a  redeeming  thing. 

Which  of  those  34  resignation  offers  the 
President  will  accept  is  to  remain  a  mystery 
for  awhile,  part  of  the  tantalizing  and  in- 
substantial showmanship  that  began  two 
weeks  ago  at  Camp  David.  But  there  are 
glimmerings.  During  the  protracted  Camp 
David  introspection,  Mr,  Carter  leaned  most 
heavily  on  his  old  campaign  team — ^Mondale, 
Jordan,  Eizenstat  and  Powell.  Mr.  Mondale's 
resignation  is  not  on  the  table.  Mr.  Jordan 
yesterday  was  elevated  to  White  House  Chief 
of  Staff.  Mr,  Eizenstat  and  Mr.  Powell  seem 
quite  safe. 

The  people  who  are  leaving  or  likely  to 
leave  are.  by  and  large.  Cabinet  officers  of 
j;enuinely  independent  stature,  who  owe 
their  reputations — such  as  they  have  left — to 
achievements  before  Joining  the  Carter  ad- 
ministration. Some  were  already  prominent 
nationally  when  Mr.  Carter  was  an  obscure 
politician  and  his  closest  aides  were  un- 
knowns. James  Schlesinger  and  Griffin  Bell 
have  already  announced  their  departures. 
Treasury's  Blumenthal.  HEW's  Califano  and 
DOT'S  Adams  are  also  rated  as  prime  can- 
didates for  severance. 

We  have  had  our  differences  with  all  these 
Cabinet  officers,  rather  frequently  in  the  case 
of  Mr.  Califano.  But  we  have  always  rec- 
ognized that  they  are  men  of  ability  who 
have  acquired  their  leadership  roles  through 
performance.  Some  of  the  policies  we  have 
objected  to  most  are  more  attributable  to 
the  White  House  staff  or  to  the  Congress 
than  to  the  Cabinet  secretaries.  We  would  put 
Mr.  Blumenthal  and  Mr.  Schlesinger.  in 
particular,  in  that  category. 

Neither  the  DOE  Secretary  nor  any  other 
mortal  is  competent  to  successfully  admin- 
ister the  tangle  of  interventionist  energy  laws 
Congress  has  passed  in  this  decade.  Mr. 
Schlesinger,  a  highly  self-confident  man  who 
does  not  give  up  easily,  gave  It  his  best  shot 
before  deciding  to  walk  away.  He  leaves  Just 
in  time,  however,  considering  the  expansion 
of  the  tangle  Mr.  Carter  and  his  White  House 
coterie  have  in  mind. 

Mr.  Blumenthal's  role  has  in  some  ways 
been  even  tougher.  He  has  frequently  been 
bypassed  or  ignored  by  the  White  House,  all 
the  while  remaining  a  good  soldier.  When  he 
tried  to  follow  the  easy  money  dictates  of  the 
White  House,  he  was  greeted,  last  October, 
with  a  major  dollar  crisis.  After  he  adopted 
a  more  responsible  position,  he  found  him- 
self at  odds  with  Mr.  Carter's  liberal  aides 
and  appointees.  We  have  had  the  remarkable 
and  probably  unprecedented  experience  of 
a  Treasury  Secretary  asking  a  Federal  Reserve 
Chairman  to  tighten  monetary  management 
this  past  spring. 

We.  of  course,  don't  know  yet  whether 
Mr.  Blumenthal  is  going  or  staying.  If  he 
goes,  both  he  and  Mr.  Schlesinger,  with  what 
they  have  learned  from  recent  experience  in 
two  of  the  most  Important  Jobs  in  govern- 
ment, will  be  important  losses  to  the  admin- 
istration and  the  country.  They  would  be 
difficult  to  replace,  particularly  now  that 
Mr.  Carter  has  so  obviously  turned  to  the 
callow  and  shallow  advice  of  his  campaign 
teammates. 

If  our  guess  is  right,  that  team  from  here 
on  will  be  calling  the  shots.  Indeed  it  be- 
comes increasingly  clear  that  the  campaign 
team  has  been  doing  that  all  along  to  a 
greater  extent  than  anyone  realized.  The 
nation's  economic  troubles  have  piled  up. 
The  team  proposes  to  address  them  with 
razzle-dazzle  and  showmanship.  Genuinely 
able  people  are  leaving  or  about  to  leave.  If 
the  world  is  reacting  to  this  by  selling  dollars 
and  buying  gold,  we  are  not  surprised. 

The  Carter  Enigma 
(By  Norman  C.  Miller) 
WASHiNOTON.^The  newly  forceful  Jimmy 
Carter  is  as  much  of  an  enigma  as  the  oddly 


diffident  President  of  the  first  two  and  a  half 
years  of  his  term. 

Changes  in  his  generally  unimpressive 
Cabinet  and  White  House  senior  staff  prob- 
ably are  overdue.  But  it  is  bizarre  to  abruptly 
summon  everyone  one  afternoon  and  have 
them  offer  their  resignations  en  masse. 

Like  his  mysterious  retreat  to  Camp  David. 
it  is  an  action  guaranteed  to  get  the  coun- 
try's attention.  But  such  a  Nixon-like  thun- 
derbolt leaves  people  wondering  whether  Mr. 
Carter  is  Just  thrashing  around  for  a  solu- 
tion— any  solution — to  his  desperate  political 
problems. 

If  Mr.  Carter  winds  up  keeping  most  of 
his  Cabinet  and  aides,  what  purpose  virill 
have  been  served  by  unsettling  his  entire 
administration?  Are  people  supposed  to  be 
somehow  reassured  that  the  officials  will 
have  survived  this  strange  test? 

What  comes  next?  Will  Mr.  Carter  take 
note  of  the  fact  that  his  antl-lnflatlon  pro- 
gram Is  in  a  shambles  and  loose  a  new  policy 
thunderbolt  in  that  direction?  He  has  told 
us  that  he  won't,  but  he  once  offered  similar 
assurances  about  sticking  with  his  "superb" 
Cabinet  team  through  thick  and  thin. 

The  only  thing  that  seems  clear  is  that 
Jimmy  Carter,  in  his  determination  to  prove 
that  he  really  is  a  leader,  has  embraced  the 
do-something  strategy  of  politics  with  a  ven- 
geance As  he  told  the  nation  Sunday  night, 
"above  all.  I  will  act." 

The  promise  of  action  above  all  come  In 
the  context  of  dealing  with  the  energy  prob- 
lem But  apparently  action  for  the  sake  of 
action  now  will  be  Mr.  Carter's  guiding  prin- 
ciple across  the  board  Thus,  he  cryptically 
told  a  union  audience  on  Monday  that  "in 
the  months  ahead.  1  will  come  to  you 
throughout  America  with  fresh  proposals. 
Some  will  involve  the  traditional  govern- 
ment, some  win  not." 

It's  doubtful  that  anyone  In  his  adminis- 
tration has  the  slightest  idea  what  he  has 
in  mind.  Of  course,  his  top  officials  didn't 
know  until  Tuesday  that  they  would  all  be 
submitting  their  resignations,  and  thus 
might  not  be  around  to  help  think  up  fresh 
proposals. 

Nor  did  the  officials  Mr.  Carter  hired  to 
run  his  administration  have  any  idea  what 
the  President  was  up  to  two  weeks  ago  when 
he  abruptly  called  off  an  energy  speech  and 
holed  up  at  Camp  David.  Most  of  them 
learned,  about  the  same  time  as  everyone 
else,  that  the  retreat  to  Camp  David  was 
evolving  into  a  "domestic  summit."  which 
eventually  led  to  Mr.  Carter's  remarkable 
sf)eech  Sunday  night. 

Mr.  Carter  delivered  the  televised  speech 
effectively,  for  a  change.  He  deserves  much 
credit  for  his  extraordinary  acknowledgment 
of  the  criticism  of  his  governance,  and  for 
his  focus  on  the  "crisis  of  confidence"  that 
so  clearly  does  afflict  the  country.  Still,  his 
sermon-like  appeal  for  renewal  of  America's 
sagging  spirit  obscured  Important  contradic- 
tions between  his  rhetoric  and  his  energy 
policy  proposals. 

While  dramatically  summoning  the  na- 
tion to  the  energy  battlefront.  the  President 
told  us  that  "all  the  legislation  In  the  world 
can't  fix  what's  wTong  with  America"  Then 
he  proposed  a  staggering  array  of  hastily 
concocted  legislation  to  fix  what  he  says  is 
the  number  one  problem  of  energy. 

Returning  to  his  1976  campaign  theme 
the  President  charged  that  the  federal  gov- 
ernment Itself  Is  the  problem,  declaring  that 
It  is  "Isolated  from  the  mainstream  of  our 
nation's  life"  Yet  he  proposed  creating  a 
superboard  of  federal  energy  czars  with  the 
power  (of  dubious  constitutionality)  to  over- 
ride any  local,  state  or  federal  laws  threaten- 
ing to  Impede  his  ambitious  scheme  to  de- 
velop synthetic  fuels 

And  Mr.  Carter  told  us.  correctly,  that 
"the  erosion  of  our  confidence  in  the  future 
Is  threatening  to  destroy  the  social  and  po- 
litical fabric  of  America."  Yet  he  maintained 
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that  solely  "on  the  battlefield  of  energy,  we 
can  win  for  our  nation  a,  new  confidence  " 
His  single-mmded  focus  on  energy.  Im- 
portant as  It  Is.  IS  a  simplistic  approach  to 
restarln^  national  confidence  Surely,  the 
terrible  social  effects  of  double-digit  infla- 
tion are  as  gre.it  —probably  greater— a  cause 
of  the  crisis  of  confidence 

Yet  in  attempting  to  begin  restoring  the 
nation  s  confidence  the  President  said  noth- 
ing about  inrtation  It  was  a  stunning  omis- 
sion One  can  oiily  guess  that  he  said  noth- 
ing about  inflation  because,  lacking  an  effec- 
tive policy,  he  thought  it  impolitic  to  ac- 
knowledge the  destructive  effects  of  over- 
escilating  prices 

With  his  new  determination  to  act  •'above 
all.'  Mr  Carter  doubtless  will  turn  his  at- 
tention to  inflation  and  other  major  prob- 
lems soon  enough  If  he  does  act  again,  you 
can  expect  that  it  will  be  something  dra- 
matic—  but  not  necessarily  wise 

For  this  whole  string  of  unusual  events 
has  a  disturbing  aura  of  improvisation  about 
it.  The  President  s  retreat  to  Camp  David 
two  weeks  ago  rather  clearly  was  triggered 
not  by  some  sudden  concern  with  the  na- 
tional psyche  but  by  fear  that  his  plunging 
poll  ratings  signaled  the  destruction  of  his 
reelection  hopes 

He  emerged  from  Camp  David  with  a  re- 
furbished palitical  strategy— retu'-nlng  to  the 
preacher-man  aiiti-Washington  politics  that 
carried  him  into  office  in  the  first  place — 
With  a  new  energy  policy  grafted  onto  it. 

Add  to  that  a  determination  to  act  ■above 
all"  and  you  have  a  President  who  now  ap- 
pears more  concerned  with  dramatic  impact 
than  with  the  substance  of  his  decision  It  Is. 
to  be  sure,  a  new  style  of  leadership  for 
President  Carter,  but  so  far  It  is  as  perplex- 
ing as  the  old  stvle. 

Reinventing  the  .Administration 
What  is  going  on  around  here''  God  knows, 
there  have  been,  in  the  parlance,  presidential 
massacres  before  But  Tuesdays  mass 
resignations  had.  by  Wednesday,  got  the  sar- 
donic observers  and  wise  guys  around  town 
talking  about  a  political  Jonestown  There 
was  land  continues  to  bei  something  dis- 
tinctive about  President  Carter's  crack- 
down—and the  distinctions  between  It  and 
your  ordinary,  ritual  midterm  massacre  are 
worth  considering. 

Feeling  obliged  to  show  that  he  was  in 
charge  of  things  and  also  a  stated  yearning 
to  be  surrounded  by  mv  guvs."'  President 
Ford,  of  a  Hallowe'en  weekend-  there  was 
plentv  of  anxious  rumor-trading  then,  too- 
fired  and  rearranged  a  whole  slew  of  high 
officials  affecting  both  his  Cabinet  and  White 
House  staff  President  Kennedy  did  a  slightly 
less  seismic,  but  somewhat  comparable  num- 
ber about  a  year  after  his  election  So  lets 
start  with  the  fact  that,  as  the  fellow  said 
everybody  does  it — or  something  vaguely  like 
It.  anyway  And  let  us  quickly  add  that  presi- 
dents can  and  should  be  free  to  arrange  and 
rearrange  their  top-level  appointees  in  the 
way  they  think  works  best  for  them  What 
then  Is  to  be  made  of  what  actually  is  going 
on 

A  first  conclusion  is  this:  Some  of  Mr 
Carters  moves  are  probably  not  only  right, 
but  also  overdue  He  should  have  a  chief  of 
staff  and  Hamilton  Jordan  as  his  senior 
trusted  aide  should  be  it  A  more  normally 
structured  and  less  collegia!  White  House 
staff  land  atmosphere i  is  likely  to  Improve 
the  efflciencv  of  the  Carter  presidency  So  Is 
the  demise,  if  that's  what  it  is,  of  that  one- 
man,  one-vote  concept  of  management  that 
the  president  appeared  to  favor  and  defend 
up  until  this  week— his  letting  a  hundred 
flowers  bloom  in  his  administration  so  that 
policy  was  dissipated  where  you  could  locate 
it  at  all.  and  discipline  was  nil  People  have 
been  saying  for  a  long  time  that  this  presi- 
dent seemed— In  his  amiable,  almost  indif- 


ferent, tolerance  of  public  self-expression  on 
the  part  of  his  appointees— to  be  squander- 
ing his  authority  No  one,  it  was  noted, 
seemed  afraid  of  him  even  a  little  bit  If 
that  has  changed  too.  so  much  the  better 

And  there  ends  the  good  news  Now  for  the 
part  that  doesn't  look  so  good  At  the  simple 
human  level,  this  thing,  with  its  wild  and 
crazy  evaluation'  form  and  its  sudden  icy 
change  of  mcxid  and  evident  insensitivlty  to 
the  feelings  of  those  in  government  who  had 
been  overindulged  before,  is  likely  to  have 
the  demoraliirlng  effect  that  sudden  unklnd- 
nesses  always  do  More  basically,  the  presi- 
dent docsn  t  much  sound  as  though  he 
remembers  a  couple  of  important  things  One 
Is  that  the  rea.son  presidents  are  generally 
conceded  a  very  free  hand  in  choosing  and 
arranging  their  top-level  assistants  and 
Cabinet  officials  Is  that  ultimately  these 
people  are  agents  of  the  president  and  he  is 
respon-slble  for  what  they  do  So  a  2'^-years- 
Into-the-term  revelation  that  things  are 
going  verv  badly  Implies  first,  that  the  presi- 
dent has  been  far  from  attentive  to  his  busi- 
ness and.  second,  that  he  not  Just  a  bunch 
of  others — has  been  derelict.  Blaming  dis- 
loyal appointees  for  the  administration'-, 
troubles  and  himself  only  In  the  inference 
that  he  shouldn't  have  let  them  mess  up  his 
undertaking  is  an  unpersuaslve  case,  and  one 
that  is  unlikely  to  do  any  better  beyond  the 
Potomac  than  it  does  right  here  In  treacher- 
ous old  Washington 

The  other  fact  the  president  doesn't  seem 
to  have  remembered  is  that  all  the  shortcom- 
ings and  flaws  and  malpractices  he  finds  so 
disturbing  among  Individuals  in  his  admin- 
istration represent  forms  of  conduct  he  not 
only  acquiesced  In.  but  In  .some  respects  posi- 
tively encouraged  And  some  of  the  reports  of 
his  sudden  reaction  against  these  ways  don't 
sound  like  an  assertion  of  authority  so  mucn 
as  an  explosion  of  pent-up  frustration  and 
rage 

Mr  Carter  in  his  current  and  perhaps 
eternal  antl-Washlngton  mood  may  not 
believe  it.  but  people  in  this  much  despised 
town  are  hoping  that  he  tixll  make  a  go  of 
his  administration  Thev  want  to  believe  the 
president  has  decided  to  summon  the  order 
and  strength  required  to  do  the  Job  and  the 
rare  courage  to  concede  his  own  mistakes 
And  being  an  unsentimental  lot,  they  won't 
even  mind  all  that  much  If  a  few  large  egos 
and  ambitions  get  bruised  along  the  way 
That  is  why  the  unclear  signals  coming  out 
from  behind  those  closed  doors  are  so  dis- 
turbing Listening  to  the  hullabalo  you  still 
can't  tell  whether  the  president  is  being  big 
and  tough  or  small  and  mean 

Mr  STEVENS  Mr,  President,  how 
much  time  do  I  have  remaining'^ 

The  PRESIDING  OFEICER  The  Sen- 
ator has  6'..  minutes. 

Mr  STEVENS  Mr.  President.  I  have 
promi.se<i  to  yield  4  minute.s  to  the  Sen- 
ator from  New  Mexico  Mr  Schmitt'. 
but  just  to  clarify  one  thing.  I  said  to  the 
press  just  prior  to  convening  thi.s  morn- 
ing that  some  of  us  are  worried  about 
the  pre.s.sures  on  the  President  and  are 
worried  that  he  may  be  approaching 
some  sort  of  mental  problem — seri- 
ously— because  of  the  pressures  he  has 
taken  on  in  the  Middle  East,  in  Tokyo. 
and  generally  with  the  world's  problems 
and  those  of  our  own 

My  suggestion  is  that  not  only  should 
the  Congress  take  a  recess  in  August,  but 
also  that  the  President  should  take  a  va- 
cation as  well 

Mr  ROBERT  C  BYRD  Mr  President. 
will  the  Senator  yield  at  that  point:' 

Mr.  STEVENS  I  do  yield 

Mr  ROBERT  C  BYRD  Mr  President. 


what  the  Senator  from  Alaska,  my  friend, 
had  said  up  lo  that  last  remark  I  find 
no  fault  with.  I  think  he  was  expressing 
the  viewpoint  of  other  Members  on  both 
sides  of  the  aisle.  But  I  am  sorry  he  made 
the  last  comment. 

I  do  not  think  the  President  should 
take  a  vacation.  I  think  he  should  work. 
He  has  a  lot  of  work  to  do.  He  has  ;i 
heavy  job. 

I  do  not  stand  in  his  shoes.  I  have  a 
good  bit  of  constructive  criticism  that  I 
could  offer,  if  it  would  amount  to  any- 
thing, that  IS.  if  It  would  be  listened  to; 
but  I  do  not  want  to  leave  the  impression 
that  the  heavy  burdens  of  the  office  have 
gotten  to  the  President  and  that  he 
ought  to  take  a  vacation. 

Sometimes  I  feel  as  if  the  problems  of 
my  office  have  gotten  to  me;  and  there 
are  probably  a  lot  of  people  who  would 
say  I  should  take  a  vacation  and  not 
come  back;  but  I  just  feel  a  certain  um- 
brage at  this  rather  caustic  comment. 

My  friend  from  Alaska.  I  know,  is  not 
going  to  feel  that  this  impinges  on  our 
friendship.  I  do  not  have  to  repeat  my 
great  regard  for  Senator  Stevens.  He 
miiy  very  well  be  absolutely  sincere;  but 
I  do  not  feel  that  the  comment  should  go 
unanswered,  at  least  m  the  way  I  have 
attempted  to  say  it.  in  the  same  spirit  I 
am  sure  he  attempted  to  offer  it. 

Mr  STEVENS,  Mr.  President,  let  me 
say  the  Senator  from  West  Virginia  is 
probably  much  more  restrained  than  I 
would  be  under  similar  circumstances 
I  hope  my  friend  noticed  that  I  .said 
I  am  worried  about  the  President.  I  am 
worried  about  the  pressures  on  this  man. 
and  the  way  he  is  reacting  to  those  pres- 
.sures  at  this  time:  and  I  think  a  viication 
for  the  President  would  do  him  and  the 
country  some  good 

Mr  ROBERT  C  BYRD.  Mr.  President, 
will  the  Senator  vield  further'' 
Mr  STEVENS  Yes. 
Mr,  ROBERT  C  BYRD  Mr  President, 
this  reminds  me  of  a  candidate  who  is 
running  for  office  and  his  opponent  is  75 
.vears  old.  and  the  young  candidate  says, 
"I  am  not  going  to  bring  up  his  age." 

Mr  STEVENS  I  heard  of  a  campaign 
like  that  once  in  Alaska. 

Mr  ROBERT  C.  BYRD  Res  ipsa  lo- 
quitur   the  thing  speaks  for  itself 

The  Senator  has  said  he  does  not  want 
to  imply  this  Well.  I  am  glad  we  have 
had  this  little  discu.ssion  I  do  not  think 
the  President  needs  a  vacation  on  the 
basis  of  the  implications  that  are  made 
Mr  CRANSTON.  Mr.  President,  will 
the  Senator  yield'  This  reminds  me  a 

little  bit  of  Kipling's  line 

Mr  ROBERT  C  BYRD  May  I  say  to 
my  friend.  I  just  think  this  is  out  of  char- 
acter for  my  friend  from  Alaska. 

Mr  STEVENS  I  hope  my  friend  un- 
derstands that  I  know,  from  recent  per- 
sonal experience,  what  pressures  are; 
and  I  really  am  serious  m  saying  I  am 
worried  about  the  President 

Mr.  CRANSTON    Mr.  President.  I  am 
reminded  of  Kipling's  lines: 
If  you  can   keep   your  head  when  all   about 
ynu  are  losing  theirs  and  blaining  It  on  you. 

I  think  the  reactions  to  the  actions 
taken  by  the  President  are  rather  start- 
ling  as   well   as  amusing,   and  indicate 
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the  excess  concern  on  the  part  of  many 
observers  and  participants  in  the  afTairs 
of  the  world  and  our  country  would  indi- 
cate that  their  equanimity  is  more  upset 
than  is  the  equanimity  of  the  President. 

I  saw  the  President  at  Camp  David, 
and  I  saw  him  this  week  at  the  White 
House.  He  is  very  cool,  calm,  and  col- 
lected, and  I  think  quite  confident  that 
the  actions  he  is  taking  are  in  the  best 
interests  of  our  country.  I  think  we 
would  be  wise  to  reserve  judgment  on  the 
changes  being  made  in  various  high  of- 
fices in  our  country,  in  the  cabinet  and 
in  the  White  House,  until  we  see  the  con- 
sequences of  those  changes.  I  think  it  is 
very  likely  that  we  will  see  an  admin- 
istration acting  more  as  a  team,  with 
more  forcefulness  and  with  more  effec- 
tiveness in  dealing  with  the  great  prob- 
lems that  confront  our  Nation.  There 
has  been  demand  after  demand  after  de- 
mand that  the  President  lead,  that  the 
President  take  charge.  He  is  now  seeking 
to  lead,  he  is  now  seeking  to  take  charge: 
and  I  suBBest  that  we  give  him  that  full 
opportunity. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Sena- 
tor from  New  Mexico   iMr.  Schmitt). 

The  PRESIDING  OFFICER  iMr. 
Baucus  I .  The  Senator  from  New  Mexico 
IS  recognized. 


THE  ANNIVERSARY 

Mr.  SCHMITT.  Mr.  President,  I  can- 
not help  but  be  intrigued  by  the  coin- 
cidence of  the  remarks  that  have  just 
been  made  and  those  that  I  will  make,  in 
that  10  years  ago  the  country  was  also 
suflerinc  through  a  period  of  uncer- 
tainty, as  we  are  to  some  degree  today, 
although  I  believe  if  we  really  are  ob- 
jective and  think  back  to  10  years  ago, 
that  period  of  uncertainty,  with  Viet- 
nim  and  other  domestic  problems,  was 
much  greater  than  what  we  face  today. 

Americans  always  enjoy  celebrating 
past  achievements.  We  always  take  the 
time  to  stop  and  think  of  what  an  an- 
niversary means  to  us. 

Today  is  no  exception. 

To  many,  it  is  hard  to  believe  that  10 
years  have  gone  by  since  Neil  Arm- 
.slrong  and  Buzz  Aldrin  stepped  out  on 
the  lunar  surface.  Yet.  on  this  the  10th 
anniversary  of  Apollo  11.  with  questions 
of  American  "confidence"  being  raised, 
It  seems  the  appropriate  time  to  evaluate 
the  space  program,  past  and  future,  and 
think  about  what  a  tremendous  achieve- 
ment Apollo  11  really  was. 

Even  though  Apollo's  story  is  not  fully 
known  to  most,  it  still  is  a  good,  in  fact 
great,  story.  The  Apollo  program  was  an 
American  experience  in  the  classic 
sense.  An  American  experience  of  chal- 
lenge and  achievement,  of  danger  and 
heroes,  of  greatness  and  frivolity,  of  fear 
and  hope. 

Today  we  can  point  to  how  many  ma- 
terial benefits  have  come  from  the  tech- 
nologies of  space,  how  exciting  it  all  was, 
and  what  we  were  doing  and  where  we 
were  doing  it  when  Neil  stepped  out  of 
the  Eagle  into  our  children's  history 
books. 

What  will  children  be  told  by  the 
historian  on  the  100th  anniversary?  Can 


we  anticipate  these  stories?  Yes,  I  think 
we  can. 

History's  greatest  increase  in  knowl- 
edge about  the  Earth,  its  Sun,  and  its 
sister  planets,  was  gained  by  scientists 
as  a  direct  and  indirect  consequence  of 
the  race  to  the  Moon. 

History's  greatest  increase  in  man's  in- 
sights about  his  home  planet's  place  and 
vulnerability  in  the  universe  came  with 
Apollo  8's  Christmas  Eve  view  of  the 
Earth  as  the  "blue  marble."  Thanks  to 
new  communications  technology,  this 
view  and,  later,  the  first  steps  on  the 
Moon,  was  shared  simultaneously  by 
mu:h  of  the  world,  a  sharing  which  was 
in  itself  an  historic  demonstration  of 
mankind's  new  interdependence.  I  think 
that  everyone  who  saw  those  pictures 
from  Apollo  8  and  Apollo  11  realized 
that  the  Moon  would  never  be  the  same 
for  them  again. 

History's  greatest  examples  of  the  po- 
tential of  free  men  and  women  to  do 
great  and  peaceful  things  was  culmi- 
nated with  the  planting  of  freedom's  flag 
in  the  dusty  surface  of  the  Moon. 

The  United  States  learned  a  valuable 
lesson  in  1969.  We  learned  what  the  true 
coming  together  of  will,  opportunity  and 
leadership  can  do  to  create  great  things. 
How  many  times  have  we  said.  "If  we  can 
go  to  the  Moon,  we  can  do  anything"? 
Well,  given  the  right  motivation  and 
leadership,  we  can. 

There  are  no  bounds  to  what  we  can 
do  as  a  free  Nation.  We  can  create  inex- 
haustible and  clean  energy  sources.  We 
can  provide  economical  and  useful  mass 
transportation.  We  can  live  in  peace  and 
prosperity  with  one  another  here  and 
abroad  once  we  put  our  will  to  it. 

It  is  also  clear  that  there  is  no  limit  to 
what  representatives  of  our  species  could 
do  in  the  vast  expanse  of  the  universe. 
With  Apollo  8.  and  Apollo  11.  mankind 
took  its  first  evolutionary  steps  out  into 
the  imlverse. 

What  will  Americans  do  with  the  new- 
biological  and  philosophical  status  gained 
from  the  race  to  the  Moon?  We  today 
cannot  really  predict.  Do  we  all  not  wish 
we  could  read  the  stories  yet  to  be  printed 
about  Apollo  ll's  lOOth'' 

For  right  now.  though,  let  us  think 
about  that  rallying  promise  heard  18 
years  ago — a  man  on  the  Moon  by  the 
end  of  the  decade — and  think  about  what 
is  yet  out  there  for  us  to  do,  and  what 
doing  it  will  mean  to  life  here. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  and  yield  to  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Chair  how  much  time  remains? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  3  minutes  and  4  seconds 
remaining  and  the  minority  leader  has  7 
seconds  remaining. 

Mr.  SCHMITT.  Does  the  Senator  from 
Alaska  need  the  remainder  of  his  time? 

Mr.  STEVENS.  I  do  not  know  yet. 

Mr.  SCHMITT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  STEVENS.  I  do  not  believe  I  have 
any  time  remaining. 

The  PRESIDING  OFFICER.  The  mi- 
nority leaders  has  7  seconds  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  a  little  time  left. 


ORDER     VITIATING     OBDEB     FOB     EECOClSnTION     OF 
SENATOB  DITRKIN 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Durkin  fol- 
lowing Mr.  Bradley  be  transferred  to  the 
control  of  Mr.  Morgan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  remainder  of  my  time  to  Mr. 
Bradley,  if  he  needs  it,  or  to  Mr.  Morgan. 


RECOGNITION  OF  SENATOR 
BRADLEY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
Jersey  iMr.  Bradley  >  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  BRADLEY.  I  thank  the  majority 
leader  for  the  additional  time  if  I  need  it. 


HOME  ENERGY  EFFICIENCY 
PROGRAM 

Mr.  BRADLEY.  Mr.  President,  in  the 
last  few  days.  President  Carter  has  made 
a  commendable  effort  to  get  the  country 
on  the  track  of  energy  independence.  He 
has  outlined  a  massive  and  ambitious 
program  for  developing  new  sources  of 
energy  over  the  next  decade  to  free  us 
from  the  dependence  we  now  have  on 
foreign  sources  of  energy. 

The  goal  of  his  program  is  to  reduce 
imported  oil  by  4.5  million  barrels  per 
day  as  soon  as  possible.  To  meet  this  goal 
without  severe  hardship,  the  Nation 
must  dramatically  increase  domestic 
energy  production. 

There  is  only  one  kind  of  program 
which  promises  both  short-term,  irrune- 
diate  benefits,  and  which  can  involve 
each  and  every  citizen.  That  is  a  pro- 
gram of  energy  eCBciency. 

Efficiency  is  the  key  to  producing  an 
immediate  energy  supply  which  is  every 
bit  as  real  as  the  gas  and  oil  reserves  in 
Saudi  Arabia  or  on  the  North  Slope  of 
Alaska.  Efficiency  in  the  production  of 
goods  and  services  created  our  present 
standard  of  living.  Efficiency  in  the  use 
of  energy  could  permit  us  to  maintain 
that  standard. 

According  to  a  recent  study  at  Prince- 
ton University's  Center  for  Energy  and 
Environmental  Study,  we  can  reduce 
our  dependence  on  the  Mideast  oil  by 
two-thirds,  and  produce  1.6  million  bar- 
rels of  oil  a  day  during  the  next  5  to  10 
years.  This  new  source  of  proven  oil 
reserves  lies  literally  under  our  very 
noses — in  our  homes.  And  we  should 
start  "drilling"  for  it  today. 

That  is  why  today  I  am  calling  for  the 
creation  of  a  home  energy  efficiency  pro- 
gram to  produce  a  new  energy  supply. 

It  is  by  no  means  easy  to  persuade  the 
homeowner  that  he  should  make  greater 
investments  of  his  money  because  the 
Nation  puts  a  higher  value  on  the  energy 
he  can  save.  So  the  challenge  that  we 
face  as  legislators  and  policymakers  in 
Congress  and  the  administration  is  con- 
verting the  pioneering  work  done  at 
Princeton  into  an  effective  and  practical 
program  that  takes  full  advantage  of  the 
true  savings  of  conservation. 

Why,  with  such  a  vast  potential  for  re- 
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ducing  foreign  oil  has  so  little  progress 
been  made  m  tapping  the  reservoir  of 
energy  savings  in  homes?  After  all.  en- 
ergy prices  have  been  rising  steadily 
since  1973.  and  that  .should  have  been  a 
strong  incentive  for  homeowners  to  make 
every  effort  to  save  energy  But.  this  has 
not  happened. 

We  ought  to  understand  why  the  na- 
tional record  on  residential  conservation 
has  been  .so  mediocre  First,  we  have 
done  little  to  make  home  conservation 
easy.  The  average  homeowner  has  no 
place  to  turn  for  a  competent  ns.sess- 
ment  of  his  energy  problem  Even  with 
such  an  assessment,  in  many  communi- 
ties It  would  be  difficult,  if  not  impossi- 
ble, to  find  a  reliable  means  of  getting 
the  conservation  work  done  Of  course, 
there  are  many  companies  which  could 
do  part  of  the  work,  but  few  with  the 
capability  of  providing  a  credible  and 
comprehensive  conservation  package  In 
short,  we  have  not  developed  effective 
ways  of  delivering  con.servation  to  the 
American  homcow  ner 

Second,  there  ls  the  obviou-.  problem 
of  cost.  Many  people  simplv  cannot  af- 
ford the  $1,000  to  .$2,000  investment  that 
may  be  required  to  retrofit  a  home  with 
conservation  measures  It  is  all  verv  well 
to  talk  about  the  future  savings  in  fuel 
cosUs  and  power  bilLs  but  if  the  money 
is  not  there  for  the  front-end  costs  the 
investment  will  not  be  made 

The.se  problems  of  deliverability  and 
cost  must  be  resolved  if  we  hope  to  real- 
ize the  potential  of  saved  energy  m  our 
homes  In  my  opinion  the  problems  of 
deliverability  and  cost  can  only  be  re- 
solved if 

First  The  energy  efficiencv  measures 
are  provided  free  to  homeowners; 

Second  The  initiative  for  the  instal- 
lation of  the  measures  is  taken  bv  some- 
one other  than  the  homeowner 

Third  The  delivery  system  is  managed 
to  a.ssure  timely  availabilitv  of  energy 
conservation  measures,  competent  in- 
stallation, and  meaningful  quality  con- 
trol. 

Any  system  which  relies  on  consum.er 
initiative  and  random  installation  will 
not  produce  the  amount  of  savings 
needed  and  any  savings  produced  will 
cost  more  than  necessary 

The  home  energy  efliciencv  program 
solves  more  problems  Briefly,  it  works 
as  follows 

Homeowners  m  a  communitv  are  ad- 
vised that  an  "auditor  '  or  energy  'doc- 
tor" will  be  coming  to  their  neighbor- 
hood to  inspect  every  house  free  of 
charge  and  "prescribe"  ways  of  cutting 
energy  consumption  throu.;h  greater  ef- 
ficiency at  no  cost  to  the  homeowners 
If  granted  permission  to  enter  a  house, 
the  auditor  will  make  a  survey,  propose 
various  improvements,  and  give  an  es- 
timate of  the  energy  that  will  be  saved 
as  a  result. 

After  homeowners  agree  to  go  ahead, 
the  recommendations  will  be  carried  out 
by  private  companies  without  cost  to  the 
homeowner 

In  each  case,  the  owners  will  get  a 
more  energy  efficient  home  and  save 
money  as  their  utility  and  heating  bills 
declme  because  of  the  lower  energy  con- 
sumption. 


Suppose  a  homeowner  con.^ummg  100 
units  of  energy  each  month  is  paying 
■SlOO  a  month  in  utility  bills  Suppose 
further  that  the  level  of  consumption  is 
cut  in  half  after  various  improvements 
are  made  In  this  case,  that  means  the 
homeowner  would  luive  to  pay  only  S50 
a  month  in  utility  bills  and  50  units  of 
energy  would  be  produced  to  meet  de- 
mand by  a  different  cu.^tomer 

Energy  conservation  companies  would 
undertake  these  saved  energy  produc- 
tion efforts  after  receiving  a  contract 
from  a  governmental  entity  The  Gov- 
ernment would  purchase  the  saved  en- 
ergy" and  then  "resell"  that  eneray  to 
the  utilities  serving  the  homeowners 
Utilities  would  build  that  cost  into  their 
rate  base,  but  at  a  lower  cost  than  they 
would  have  had  to  pay  for  building  new- 
power  plants  or  finding  equivalent 
amounts  of  new  supplies  Utilities  and 
their  customers,  therefore,  benefit  And 
the  Government  would  not  mcur  sub- 
stantial costs  because  purchase  costs 
would  be  largely  offset  by  resale  reve- 
nues. 

The  conservation  companies  are  the 
key  to  the  program  They  are  the  ones 
that  manage  the  entire  effort  They  ar- 
range for  the  independent  audits,  desig- 
nating the  community  and  area  where 
they  will  do  the  work  and  planning  the 
most  efficient  progression  of  work 
throughout  the  community  They  secure 
large  quantities  of  materials  since  they 
are  doing  volume  work  and  they  get  all 
the  advantages  of  economies  of  scale 

After  the  work  is  done,  the  independ- 
ent energy  auditor  or  some  other  verifi- 
cation entity  will  do  spot  checks  to  see 
that  the  work  was  done,  that  it  was  done 
properly,  and  that  the  anticipated  energy 
savings  have  indeed  been  realized 

The  financing  of  this  program  has  sev- 
eral important  points:  The  work  done  by 
the  conservation  company  is  performed 
by  contract  with  the  Government  The 
contract  specifies  that  the  Government 
will  pay  the  company  at  a  certain  rate- 
based  on  the  estimated  value  of  the  en- 
ergy saved  and  tlie  potential  resale  value 
The  Government  funds  can  be  provided 
initially  through  appropriations,  or  can 
be  off  budget,  using  Government  guaran- 
teed bonds. 

The  Government  funding  is.  however, 
only  temporary  It  is  recaptured  because 
the  Government  is  buying  the  saved  en- 
ergy from  the  conservation  companies 
that  "produced"  it  The  Governments 
purchase  can  now  be  resold  to  the  utili- 
ties This  charge  on  the  utility  is  no  dif- 
ferent in  kind  than  the  e.xpenses  the 
utility  would  have  tti  bear  if  it  were  build- 
ing new  generating  capacity  It  will  no 
doubt  be  less,  since  the  great  quantities 
of  energy  that  can  be  saved  by  simple 
and  inexpensive  coI^servation  method.-^ 
can  be  achieved  at  verv'  low  costs 

The  benefit'^  of  the  program  are  many ; 
First,  the  program  overcomes  the  short- 
comings of  other  programs  that  depend 
upon  consumer  initiative  Second,  it  pro- 
vides a  way  to  achieve  substantial  energy 
savings  at  the  lowest  possible  cost  be- 
cause It  creates  an  efficient  delivery  sys- 
tem Third.  It  provides  a  way  to  eliminate 
more  than  one-fourth  of  our  imports 
Fourth,  it  involves  the  ordinary  citizen 


in  a  program  facilitated  by  the  Govern- 
ment, executed  by  the  private  sector  and 
financed  by  utilities. 

There  are  some  necessary  steps  to  take 
before  this  production  plan  can  be  fully 
implemented.  First,  extensive  research 
to  determine  what  measures  would  be 
most  effective  for  particular  housing 
types  would  have  to  be  completed.  Sec- 
ond, energy  doctors  would  have  to  be 
trained  to  apply  the  research  and  iden- 
tify for  energy  conservation  companies 
where  the  saved  energy  is  located  in  a 
particular  house  and  how  it  could  be 
tapped.  These  energy  doctors  would  also 
be  trained  to  conduct  a  "post-drilling" 
check  to  ascertain  if  the  energy  efficiency 
measures  had  been  properly  installed 
Third,  energy  con.servation  companies 
who  would  manage  the  exploration  and 
development  of  this  vast  new  saved  en- 
ergy resource  would  have  to  be  developed. 
The  genius  of  the  corporate  and  financial 
world  would  have  to  be  marshaled  to  as- 
.sure  that  the  exploration  and  develop- 
ment task  was  properly  executed. 

Mr  President.  I  have  just  given  an  out- 
line of  the  pro[X)sed  home  energy  effi- 
ciency program  It  is  an  idea  which  has 
intrigued  and  excited  many  peoi-ie  with 
whom  I  have  discus.sed  it 

In  order  to  give  my  colleagues  and  the 
American  people  a  chance  to  explore  this 
proposal  in  greater  depth.  I  have  asked 
the  Senator  from  WiLshington.  chairman 
of  the  Energy  Committee,  to  schedule  a 
short  hearing  before  the  August  rece.ss 
At  that  hearing,  we  shall  examine  that 
Princeton  research  in  greater  depth  and 
dLscuss  the  marketing  and  business 
mechanism  for  putting  the  program  into 
effect 

After  those  hearings.  I  shall  introduce 
concrete  legislative  proposals  that  the 
administration  and  the  Senate  can  con- 
sider in  more  detail  during  the  weeks  to 
come  Such  legislation  at  a  minimum  will 
provide  for 

First,  a  means  of  creating  a  competent 
and  independent  group  of  energy 
doctors: 

Second,  the  Government  purchase  of 
.saved  energy  from  a  qualified  energy 
conservation  company: 

Thud.  Government  resale  of  the  saved 
energy  to  utilities  at  prices  fair  and  rea- 
sonable to  consumers;  and 

Fourth,  rate-basing  of  appropriate 
co.sts  incurred  by  utilities  in  purchasing 
the  saved  energy. 

In  the  meantime.  I  am  asking  the  Fed- 
eral Government,  in  cooperation  with 
State,  local,  and  private  institutions,  to 
begin  exploratory  drilling  in  the  home 
energy  reserve  as  soon  as  possible.  The 
Department  of  Energy  should  enter  into 
a  contract  immediately  with  a  fledgling 
energy  con.servation  company  and  agree 
to  purchase  Aaved  energy  produced  by 
retrofitting  homes  in  a  given  geograph- 
ical area. 

The  President  has  summoned  this 
Nation  to  do  better.  Our  forces  must  be 
directed  toward  definable  targets.  The 
target  we  have  been  given  is  the  domestic 
production  of  energy  sufficient  to  sustain 
our  American  way  of  life  while  we  cut  in 
half  our  dependence  on  imported  oil.  To 
reach  that  target,  we  must  tap  the  saved 
energy  reserves  in  thLs  country.  A  place 
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to  begin  is  in  the  home  where  reserves  are 
plentiful  and  readily  available.  For  $10 
worth  of  supplies  and  2  hours  of  a  trained 
person's  time,  20  percent  of  the  energy 
use  in  a  home  can  be  saved  during  the 
first  walk  through.  Success  in  this  explo- 
ration and  development  arena  will  serve 
to  foster  saved  energy  production  in 
other  sectors  and  will  provide  the  Amer- 
ican people  the  faith  and  confidence  in 
themselves  and  their  institutions — a 
faith  which  the  President  has  correctly 
perceived  is  so  necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
IS  there  any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3 '2  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  trans- 
ferred to  Senator  Morgan. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 


RECOGNITION    OF    SENATOR 
MORGAN 

Tlie  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  North 
Carolina  is  recognized  for  not  to  exceed 
10  minutes. 

Mr.  MORGAN.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for  his 
courtesy. 


CHANGES  IN  THE  CARTER  CABINET 

Mr.  MORGAN.  Mr.  President,  as  we 
all  know,  yesterday  the  President  an- 
nounced a  number  of  Cabinet  changes,  a 
number  of  resignations  and  new  appoint- 
ments. Early  yesterday  morning  he  an- 
nounced the  resignation  of  the  Secretary 
of  HEW,  Joseph  Califano,  and  he  also 
announced  at  the  same  time  that  Patricia 
Harris,  now  Secretary  of  HUD.  would  re- 
place Secretary  Califano. 

Immediatfly,  his  announcement  drew 
criticism  here  on  the  floor  of  the  Senate. 

My  remarks  today  were  prepared  to  be 
delivered  yesterday,  but  I  was  unable  to 
do  so. 

One  of  the  criticisms  yesterday  was 
that  perhaps  the  Serretary  had  dared  to 
take  controversial  positions,  especially 
with  regard  to  warning  the  American 
people  of  the  dangers  of  smoking. 

Let  me  say  first,  as  one  from  a  tobacco- 
producing  State,  that  I  never  criticized 
the  Secretary  for  warning  the  American 
people  with  regard  to  health  hazards 
growing  out  of  smoking. 

My  only  criticism  was  that  he  seemed 
to  do  it  in  something  other  than  an  even- 
handed  fashion;  that  he  failed  to  warn 
the  .American  people  with  regard  to  dan- 
gers growing  out  of  the  use  and  abuse  of 
alcoholic  beverages. 

But,  nevertheless,  I  never  criticized 
him.  I  always  defended  his  right  to  do  it. 
I  think  he  was  proper  in  doing  so. 

But  I  do  think  there  is  something  to 
be  said  for  the  President's  right  to  choose 
his  own  Cabinet. 

I  say  also  that  there  Is  no  doubt  that 
Secretary  Califano  took  the  position  as 
HEW  Secretary  in  this  administration  at 
some  personal  sacrifice. 

He  was  one  of  the  Nation's  highest  paid 
attorneys  and  the  demands  of  his  office 


certainly  have  encroached  upon  his  pri- 
vate life.  Certainly,  he  has  served  his 
country  and  I  thank  him  for  the  service 
he  has  given. 

I  note  that  Mrs.  Harris  and  I  have  not 
always  seen  eye  to  eye  since  she  became 
Secretary  of  HUD,  and  I  feel  certain  that 
I  will  not  agree  with  all  she  does  at 
HEW.  But  there  is  general  agreement 
that  she  has  been  an  effective  admin- 
istrator and  that  she  has  taken  the  De- 
partment and  brought  some  order  out  of 
chaos.  She  is  aggressive,  innovative  and 
even  hardnosed.  and  these  characteris- 
tics should  serve  her  well  as  Secretary 
of  HEW. 

I  have  known  her  well  during  these 
past  2'2  years  because  I  have  served  on 
the  Senate  Committee  on  Banking  and 
Housing  where  she  has  constantly  re- 
ported to  the  Senate  on  the  affairs  of 
her  office. 

I  am  no  prophet  and  I  cannot  predict 
what  sort  of  job  Mrs.  Harris  will  do  there. 
But  obviously  she  has  the  President's 
confidence  and  understands  the  direc- 
tion in  which  he  wants  his  administra- 
tion to  go,  and  that  is  important  right 
now. 

And  it  is  important  for  all  of  us  to 
recognize  that  the  President  of  the 
United  States  has  the  right  to  choose 
his  own  Cabinet  and  demand  of  them 
the  highest  degree  of  loyalty.  He  has 
the  right  to  require  that  they  be  whole- 
heartedly behind  his  efforts  and 
acknowledge  and  follow  his  leadership, 
for,  after  all,  he  is  the  one  elected  by 
the  American  people. 

I  note  that  in  this  regard  the  Presi- 
dent has  been  far  more  patient  than  I 
would  have  been  on  many  occasions. 

It  is  a  fact  that  Mr.  Califano  followed 
his  own  lead,  and  not  the  President's, 
on  such  major  administration  pro- 
posals as  national  health  insurance  and 
the  establishment  of  a  Department  of 
Education. 

Even  though  I  agreed  with  him  on  the 
establishment  of  a  Department  of  Educa- 
tion and  disagreed  with  the  President.  I, 
nevertheless,  feel  the  President  is  en- 
titled to  the  support  of  a  member  of  his 
own  Cabinet. 

And  there  have  been  times  when  per- 
sons concerned  about  the  President  have 
felt  that  Mr.  Califano  has  needlessly 
damaged  the  President  politically. 

It  is  a  matter  of  common  understand- 
ing, I  think,  that  those  who  work  for  the 
President,  as  certainly  the  members  of 
the  Cabinet  do.  must  be  sensitive  in  every 
way  to  his  needs  and  understand  that 
he,  the  President,  was  elected  by  the 
voters  of  this  Nation  and  has  the  right 
to  propose  his  own  programs  and  demand 
their  support  for  them.  Otherwise,  they 
have  no  place  in  his  employ  and  should 
not  expect  to  be  there. 

I  hasten  to  add  that  I  did  not  come 
to  the  floor  to  personally  criticize  Mr. 
Califano,  but  rather  to  state  my  view 
as  to  the  President's  prerogatives.  Time 
will  prove,  as  it  always  does,  whether 
he  has  made  the  right  decision,  and 
I  will  let  history  judge  him. 

But  I  will  say  for  myself  that  I  am 
pleased  that  the  President  has  taken 
time  to  make  a  serious  and  detailed  as- 
sessment of  his  administration's  effec- 


tiveness and  his  own  effectiveness  in  pro- 
viding leadership  for  our  Nation.  As  far 
as  I  am  concerned,  he  should  have  free 
rein  within  constitutional  limits,  to  do 
what  he  feels  will  enhance  his  Presi- 
dency. 

I  think  I  can  cay  in  all  candor  that 
there  is  still  great  personal  affection  for 
President  Carter  in  my  State.  He  is  a 
man  of  great  conviction,  a  moral  man. 
and  a  person  of  great  intelligence.  I  and 
his  many  friends  in  North  Carolina,  I 
am  sure,  wish  him  well  during  this  very 
trying  time. 

It  is  not  an  easy  thing  to  take  a  close 
and  objective  look  at  your  own  house- 
hold, to  analyze  the  performance  of 
friends  and  professional  associates,  and 
to  say  to  some,  regretfully,  that  they  must 
depart.  None  of  us  envy  him  this  task 
and  I  think  it  behooves  all  of  us  to  be 
patient  as  he  ijerforms  it.  giving  him  the 
time  and  the  moral  support  he  needs  to 
reshape  his  administration  in  a  way 
he  thinks  it  can  serve  the  people  of  this 
Nation  best.  Then  the  people  themselves 
can  decide  whether,  in  their  opinion,  his 
actions  have  been  wise,  constructive,  and 
in  the  best  interest  of  the  Nation. 

I  would  urge  my  colleagues  here  in 
the  Senate  to  hold  our  criticism  and  offer 
to  our  President  our  help  and  under- 
standing. Frankly.  I  think  this  is  what 
the  majority  of  the  voters  in  our  re- 
spective States  desire  at  this  time.  And 
I  am  sure  President  Carter  would  be 
most  appreciative,  that  such  would  be 
helpful  to  the  President. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Michigan  the  re- 
maining portion  of  my  time. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I.  too.  have  some 
thoughts  I  want  to  share  with  my  col- 
leagues and  the  public  today  on  the 
events  of  the  last  few  hours  and  days. 

I.  too,  was  not  present  here  yesterday 
because  I  was  conducting  a  field  budget 
hearing  in  Michigan,  getting  ready  for 
the  Second  Budget  Resolution.  I  was  not 
able  to  be  on  the  floor  yesterday  to  de- 
liver these  remarks,  so  I  will  speak  to- 
day. 


THE       CARTER       ADMINISTRATION 
CABINET  CHANGES 

Mr.  RIEGLE.  Mr.  President,  it  is  my 
understanding  that  the  Carter  admin- 
istration has  seriously  damaged  itself  by 
the  rash  and  unwise  firings  of  Treasur> 
Secretary  Blumenthal  and  HEW  Secre- 
tary Califano,  and  by  the  further  con- 
solidation of  White  House  power  in  the 
hands  of  a  few  of  the  President's  old 
friends  from  Georgia.  These  were  Cabi- 
net officers  of  stature,  competence,  in- 
dependent judgment,  and  quality — items 
in  critically  short  supply  at  the  top  levels 
of  the  Carter  administration. 

The  mounting  confusion  smd  turmoil 
in  the  executive  branch  of  Government 
is  hurting  the  country — and  causing  us 
to  lose  ground  in  the  struggles  against 
inflation,  high  energy  costs  and  reces- 
sion. 

The  sudden  vacancy  created  in  the 
chairmanship   of    the   Federal   Reserve 
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Board  is  particularly  unfortunate  at  this 
time.  These  sudden  job  changes  in  vital 
financial  policy  positions  greatly  dam- 
age confidence  at  home  and  abroad. 

Secretarj'  Blumenthal  is  to  be  com- 
mended for  doing  an  exceptionally  good 
job  under  very  difficult  cu-cumstances 
His  skill  and  leadership  will  be  badly 
missed;  it  is  an  unnecessary  loss  to  the 
country.  From  all  appearances  his  re- 
moval is  a  raw  exercise  of  power  by 
President  Carter's  Georgia  advisers  on 
the  White  House  staff.  I  strongly  sus- 
pect that  his  necessary  and  important 
role  in  the  Bert  Lance  mvestigation  was 
partly  responsible  for  his  removal 

Secretary-  Califano  also  deserves  spe- 
cial and  high  praise  for  his  excellent 
stewardship  at  HEW  The  removal  of 
Califano  is  a  serious  loss  to  the  countrj-, 
and  will  break  the  momentum  on  hos- 
pital cost  containment  legislation  and 
other  crucial  legislative  matters  now  be- 
fore the  Congress  Senseless  firings  of 
this  sort  can  only  make  it  more  difficult 
to  attract  new  top  administrative  talent 
to  what  IS  left  of  the  Carter  admmistra- 
tion. 

Mr  President.  I  will  have  other  things 
to  say  later,  if  we  have  the  time,  which 
we  do  not  have  this  morning,  to  engage 
in  some  further  debate  about  the  struc- 
ture and  meaning  and  reach  of  the 
Presidency,  some  of  the  issues  raised  by 
my  friend  from  North  Carolina  'Mr. 
Morgan  > . 

It  would  be  good  to  do  so,  but  the 
time  IS  not  here  So  perhaps  wo  can  do 
that  in  days  ahead. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time 


routtnt:  morning  business 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
10:30  am.,  with  statements  therein  lim- 
ited to  2  minutes  each. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS,   1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business.  H.R.  4389.  which  will  be  stated 
by  title. 
The  legislative  clerk  read  as  follows 
A  b!l!  iHR  4389 1  making  appropriations 
for  the  Department-s  of  Labor  and  Health 
Education,  and  Welfare  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30. 
1980.  and  for  other  purpose.s 

AMENDMENT     N' '       160 

The  PRESIDING  OFFICER  The 
pending  question  is  on  the  amendment 
by  the  Senator  from  Massachusetts  iMr 
TsoNGAsi.  on  which  there  is  a  1-hour 
Umit  for  debate. 


Mr  TSONGAS.  Mr.  President,  the 
amendment  I  offered  last  night  is  under 
consideration  today,  and  it  is  perhaps  a 
.sign  of  the  times  This  is  obviously  a  dif- 
ferent world  from  that  of  the  last  few- 
years.  It  Ls  .somewhat  suggestive  of  those 
changes  that  it  is  my  fate,  if  you  will, 
to  be  the  one  to  submit  this  kind  of 
amendment  But  we  obviously  are  trying 
to  do  the  best  we  can.  and  we  go  from 
there 

Mr.  President,  the  amendment  I  offer 
would  strike  .section  208  and  insert  the 
following : 

None  of  the  fiind.s  contained  In  thl.s  act 
shall  be  used  to  require,  directly  or  Indi- 
rectly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which  is  near- 
est the  students  home,  and  which  offers  the 
courses  of  study  pursued  by  the  student,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964. 

Mr.  President,  in  .section  208  of  the 
bill  before  us  today,  the  Department  of 
HEW— whoever  the  liead  of  that  De- 
partment may  be— is  precluded  from 
fiifoiring  the  mandate  of  title  VI  of  the 
Civil  Rights  Act  of  1964.  Title  VI  pro- 
hibits dhscrimination  by  recipients  of 
P'edeial  funds,  and  requires  each  Fed- 
eral ayency  whicli  extends  Federal 
a.ssistance  to  effectuate  the  prohibitions 
of  the  act.  This  duty  is  mandatorv.  not 
discretionary.  Section  208.  which  is  the 
subject  of  my  amendment  today,  effec- 
tively precludes  the  Department  of  HEW 
from  carrying  out  its  duties  with  regard 
to  school  districts 

By  law,  an  agency  can  enforce  title  VI 
by  First,  terminating  or  refusing  to  fund 
a  recipient  which  has  been  found,  after 
a  hearing,  to  fail  to  comply  with  title 
VI:  or  second,  by  any  other  legal  means. 

In  the  event  that  HEW  determines 
that  a  school  districts  current  plan  is 
not  in  compliance  with  title  VI,  the  De- 
partment must  first  .seek  to  resolve  the 
problem  informally,  in  accordance  with 
Department  regulations.  This  informal 
resolution  allows  for  voluntary  compli- 
ance by  the  school  district  with  a  re- 
medial plan  which  the  district  submits 
to  HEW  If  the  dispute  is  not  .settled  in- 
formally, the  Department  may  First, 
seek  to  terminate  funds  through  an  ad- 
ministrative lieanng,  or  second,  refer 
the  case  to  the  Department  of  Justice 
for  suit  to  enforce  the  law. 

HEWs  decisions  on  what  constitutes 
compliance  with  title  VI  are  guided  by 
court  decisions  on  discrimination  Courts 
require  remedial  plans  in  school  desegre- 
gation cases  to  achieve  the  greatest 
degree  of  actual  desegregation  '  There- 
fore, m  the  opinion  of  the  Attorney  Gen- 
eral, in  accepting  or  rejecting  various 
plans  submitted  by  a  school  district  to 
bring  It  in  compliance  with  the  law. 
HEW  must  accept  only  a  plan  which  will 
achieve  the  greatest  degree  of  desegre- 
gation, and  must  reject  plans  which  do 
not  meet  this  standard. 

Traditional  mechanisms  to  achieve 
racial  integration  in  public  schools  have 
included  busing,  grade  restructuring, 
and  clustering  and  pairing  of  schools 
In  the  absence  of  busing,  onlv  grade  re- 
structuring and  school  clustering  and 
pairing  are  left  It  is  for  this  rea.son  that 
I  find  section  208  objectionable   Section 


208  eliminates  all  ready  mechanisms  to 
achieve  racial  integration  in  the  schools 
in  this  country. 

Mr.  President,  my  amendment  to  sec- 
tion 208  strikes  the  prohibition  against 
traditional  measures  such  as  grade  re- 
structuring and  clustering  and  pairing 
of  schools,  and  maintains  the  prohibition 
against  busing. 

I  personally  support  busing  as  a  con- 
stitutionally acceptable  remedy  of  last 
resort  to  achieve  desegregation.  But  that 
IS  not  at  issue  on  this  amendment.  This 
amendment  is  a  realistic  way  in  which 
we  can  transcend  the  divisiveness  of  the 
busing  issue.  It  can  bring  us  together 
in  good  will  to  allow  other  means  to 
school  desegregation. 

Mr.  President,  the  cause  of  racial  de- 
segregation in  schools  and  in  the  country 
as  a  whole  has  been  an  honorable  one 
over  the  years.  We  are  still  strugghng 
to  achieve  this  mission.  As  a  result  of 
the  landmark  Brown  against  Board  of 
Education  decision,  we  are  compelled  to 
achieve  racial  integration  in  our  public 
schools. 

I  offer  this  amendment  today  to  take 
a  practical,  reasonable  step  toward 
.school  integration  Mv  amendment  re- 
turns to  the  language  offered  by  Senator 
BvKD  for  the  HEW  appropriations  bill 
for  fi.scal  year  1976  Tlie  language  offered 
then  by  Senator  Byrd  was  designed  to 
stop  HEW  from  requiring  busing,  but  it 
did  not  restrict  other  mechanisms  de- 
signed to  achieve  integration. 

Mr.  President,  this  Nation's  unique 
mix  of  cultures  and  races  is  a  natural 
resource.  It  allows  our  children  to  learn 
about  and  understand  people  different 
from  themselves  Americas  sad  legacy 
of  segregation  lessens  the  quality  of  ed- 
ucation for  all  children  who  arc  touched 
by  it.  It  does  not  make  sense  for  a  young 
child  to  learn  about  the  American 
dream — the  American  melting  pot — in  a 
classroom  filled  with  children  who  look 
very  much  alike  Our  children  will  learn 
the  lessons  of  human  understanding  and 
harmony  not  from  some  textbook,  but 
only  if  they  are  immersed  in  the  Ameri- 
can experience.  And  that  means  schools 
must  offer  diversity,  which  means  we 
must  achieve  desegregation. 

In  summary,  although  I  personally 
support  busing  and  would  prefer  to 
strike  the  offending  language,  my 
amendment  maintains  the  restrictions 
on  busing.  But  it  also  allows  other  con- 
stitutionally acceptable  mechanisms  to 
gain  racial  balance  m  public  schools.  I 
urge  mv  colleagues  to  accept  this  mod- 
erate language  as  a  step  toward  equal 
educational  opportunity  and  racial  har- 
mony in  this  country. 

Mr.  President,  I  reserve  the  remainder 
of  my  time 

The  PRESIDING  OFFICER  vVho 
yields  time? 

Mr.  BIDEN  Mr  President,  who  is  in 
control  of  the  opposition  time? 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill 

Does   the  Senator   from   Washington 
yield  time  to  the  Senator  from  Delaware? 
Mr.  EAGLETON.  I  yield  time  to  the 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  have  just 
been  yielded  time,  I  believe,  by  the  man- 
ager of  the  bill. 


I 


Juhj  -20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19735 


Mr.  EAGLETON.  I  yield  such  time  to 
the  Senator  from  Delaware  as  he  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  controls  time  in 
opposition  to  the  amendment. 

Mr.  EAGLETON.  The  Senator  has 
yielded  the  time  to  me,  I  believe. 

Mr,  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Missouri  such  time  as  he  may 
need. 

Mr.  EAGLETON.  I,  in  turn,  yield  to 
the  Senator  from  Delaware. 

Mr.  BIDEN.  I,  in  turn,  will  speak. 

Mr.  President,  I  oppose  the  amendment 
offered  by  the  Senator  from  Massachu- 
setts and  the  Senator  from  New  York. 
The  amendment  would  remove  the 
Eagleton-Biden  language  from  the  bill 
and  would  insert  in  lieu  thereof  the 
language  of  the  so-called  Byrd  amend- 
ment. Incidentally,  I  was  the  one  who 
authored  and  started  the  debate  on  the 
Byrd  amendment  issue  back  in  1975. 

The  language  of  the  so-called  Byrd 
amendment  reads  as  follows: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  require,  directly  or  indi- 
rectly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which  Is  near- 
est the  student's  home,  and  which  offers  the 
courses  of  study  pvirsued  by  the  student,  In 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964. 

Mr.  President,  the  Senate  passed  that 
language  in  September  of  1975  on  the 
fiscal  year  1976  Labor -HEW  appropria- 
tions bill. 

At  that  time,  it  was  clearly  my  intent, 
the  intent  of  the  original  authors  of  this 
legislation,  and  the  intent  of  the  Senate 
that  HEW  should  not  administratively 
order  busing.  Senator  Byrd,  at  the  time, 
stated  that  his  amendment  was  clearly 
designed  to  stop  administrative  busing. 

So  what  h«>ppens.  HEW  decides  that 
they  do  not  want  to  be  bound  by  the 
Byrd  language.  In  a  letter  to  Senator 
EACLrioN,  Secretary  Califano  stated  it 
was  his  intention  to  take  the  most  literal 
translation  of  the  Byrd  amendment — 

I  have  concluded  that  I  shall  give  the 
language  of  the  Byrd  amendment  its  most 
literal  application  ...  it  seems  to  me  proper 
to  construe  narrowly  any  appropriation 
language  inserted  to  prevent  the  Secretary 
from  carrying  out  fully  his  responsibilities 
for  the  fiscal  year. 

In  other  words.  Secretary  Califano  de- 
cided to  ignore  the  intent  of  the  Senate 
and  would  continue  to  allow  HEW  to  take 
administrative  action  to  order  busing. 

In  a  separate  opinion,  Assistant  Attor- 
ney General  Drew  Days  agreed  with 
Secretary  Califano, 

Again  I  quote: 

The  question  presented  by  the  Byrd  amend- 
ment and  by  Secretary  Callfano's  letter 
terms.  In  my  view,  is  the  need  to  reconcile 
the  Byrd  amendment  with  title  VI  and  on 
the  apparent  constitutional  issue  which 
could  arise  from  applying  the  transportation 
limitation  in  such  a  way  to  preclude  all  HEW 
action  to  desegregate  schools.  For  that 
reason,  the  Secretary's  position  Is  support- 
able. 

We  should  so  indicate  to  him,  and  suggest 
that  If  that  interpretation  leads  to  the  neces- 
sity for  a  Judicial  resolution  of  the  statute's 
meaning,  we  would  support  his  interpretation 
in  subsequent  court  proceedings. 


In  other  words,  the  Assistant  Attorney 
General  believes  that  the  Byrd  amend- 
ment would  not  stop  administratively 
ordered  busing. 

That  is  why  Senator  Eagleton  and  I 
had  to  go  to  the  floor  with  our  amend- 
ment in  1977.  Since  HEW  would  try  and 
get  aroimd  congressional  intent,  we  had 
to  find  a  way  to  absolutely  make  sure 
that  HEW  could  not  order  busing. 

So,  the  Senate  passed  this  amendment. 
And  HEW  had  to  stop  busing.  The  Eagle- 
ton-Biden language  was  tested  in  the 
courts  and  Judge  Sirica  upheld  the  con- 
stitutionality of  the  Eagleton-Biden  lan- 
guage. And  what  Judge  Sirica  was  saying 
was  that  you  have  to  get  a  court  order 
before  you  start  busing. 

Judge  Sirica  wrote  in  his  opinion  that 
opponents  of  the  amendment: 

Overlooked  (are)  alternative  means  avail- 
able to  Federal  authorities  other  than  HEW 
to  effect  transportation  remedies  when  they 
are  needed  to  achieve  desegregation  in  fed- 
erally-funded school  districts. 

I  ask  unanimous  consent  that  the  text 
of  Judge  Sirica's  opinion  be  printed  in 
the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brown  v.  Califano 
(Cite  as  455  F.Supp.  837  (1978)  I 

Darryl  W.  Brown  et  al..  Plaintiffs,  v.  Joseph 
A.  Califano  et  al..  Defendants,  Civ.  A.  No. 
75-1068. 

(U.S.   District  Court.   District   of   Columbia. 
July  18,  1978.) 

Group  of  public  school  students  who  at- 
tend schools  that  receive  federal  support 
brought  civil  rights  action  challenging  the 
constitutionality  of  two  statutory  provisions 
that  operate  to  prevent  the  Department  of 
Health,  Education,  and  Welfare  from  en- 
forcing Title  VI  by  requiring  the  transpor- 
tation of  students  to  schools  other  than  those 
closest  to  them.  The  District  Court.  Sirica, 
J,,  held  that  statutory  provisions  do  not  vio- 
late equal  protection  guarantees  as  imper- 
missibly inhibiting  desegregation  of  schools 
because  of  the  availability  of  litigation  in 
federal  courts  as  an  alternative  device  to 
effectuate  federal  grantees. 

Relief  denied. 

Constitutional  Law,  C=220(4) . 

Schools  and  School  Districts,  C=>159i2- 

Statutory  provisions  which  operate  to  pre- 
vent the  Department  of  Health,  Education, 
and  Welfare  from  enforcing  Title  VI  of  the 
Civil  Rights  Act  by  requiring  the  transpor- 
tation of  students  to  schools  other  than  those 
closest  to  them  do  not  violate  equal  protec- 
tion guarantees  as  impermissibly  inhibiting 
the  desegregation  of  schools  because  of  the 
availability  of  litigation  in  federal  courts  as 
an  alternative  device  to  effectuate  federal 
guarantees.  Civil  Rights  Act  of  1964,  §  601 
et  seq.,  42  U.S.C.A.  §  2000d  et  seq.;  Equal 
Educational  Opportunities  Act  of  1974,  §§ 
202-223,  203(b).  215(a),  20  U.S.C.A.  §§  1701- 
1721.  1702(b),  1714(a);  Act  Dec.  9.  1977.  91 
Stat.  1460;  U.S.C.A.  Const.  Amend.  14. 

Joseph  L.  Rauh,  Jr.,  Rauh,  Silard  &  Llcht- 
man,  Washington.  D.C..  for  plaintiffs. 

Barbara  Allen  Babcock.  Asst.  Atty.  Gen., 
Robert  J.  Franzlnger,  Atty.,  Dept.  of  Justice. 
Washington,  D.C.,  for  defendants. 

MEMORANDUM    OPINION 

Sirica.  District  Judge. 

This  civil  rights  action  challenges,  as  vio- 
lating the  Constitution's  equal  protection 
guarantee,  two  recently-enacted  statutory 
provisions  that  limit  the  means  available  to 
the  federal  government  under  Title  VI  of  the 


Civil  Rights  Act  of  1964.  Pub.  L.  No.  8a-352. 
78  Stat  252.  42  U.S.C.  S  200d  to  d-6  (1970),  to 
check  racial  discrimination  in  federally-sup- 
ported schools.  These  provisions,  known  as 
the  Esch  '  and  the  EUkgleton-Biden  Amend- 
ments.- basically  prevent  the  Department  of 
Health.  Education,  and  Welfare  (HEW),  the 
agency  primarily  charged  with  enforcing 
Title  VI  in  the  education  area,  from  relying 
on  Title  VI  to  order  the  implementation  of 
plans  that  require  the  busing  of  students  to 
schools  other  than  those  closest  to  their 
residences.  Prior  to  the  enactment  of  the 
Esch  and  Eagleton-Biden  Amendments. 
HEW  had  the  authority  under  Title  VI  to  re- 
quire transportation  remedies  under  the 
threat  of  cutting  off  federal  funds  to  offend- 
ing aid  recipients.  Plaintiffs,  a  group  of  pub- 
lic school  students  who  attend  schools  that 
receive  federal  support,  maintain  that  the 
Esch  and  Eagleton-Biden  Amendments  are 
unconstitutional  because,  on  their  face,  they 
are  desegregation-inhibiting  measures  that 
will  inevitably  bring  the  federal  government 
into  a  position  of  having  to  support  segre- 
gated educational  systems.  As  will  appear 
more  fully  below,  plaintiff's  argument  exag- 
gerates the  necessary  effects  these  Amend- 
ments will  have  on  the  federal  government's 
ability  to  carry  out  its  constitutional  obli- 
gations, and  overlooks  alternative  means 
available  to  federal  authorities  other  than 
HEW  to  effect  transportation  remedies  when 
they  are  needed  to  achieve  desegregation  in 
federally-funded  school  districts. 

Title  VI  of  the  1964  Civil  Rights  Act 
broadly  prohibits  recipients  of  federal  aid 
from  engaging  in  discrimination  based  on 
race,  color  and  national  origin.  In  particu- 
lar, section  601  of  the  Act  declares  "No  per- 
son in  the  United  States  shall,  on  the  ground 
of  rase,  color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any   program   or    activity    receiving   Federal 


■  The  Elsch  Amendment  was  enacted  as  sec- 
tion 215(a)  of  the  Equal  Educational  Oppor- 
tunities Act  of  1974,  Pub.  L.  No.  93-380,  88 
Stat.  517.  20  U.S.C.  §§1701-1721  (Supp.  V 
1975).  Codified  at  20  U.S.C.  §  1714(a)  (Supp. 
V  1975),  it  provides: 

No  coiu-t,  department,  or  agency  of  the 
United  States  shall  .  .  .  order  the  implemen- 
tation of  a  plan  that  would  require  the  trans- 
portation of  any  student  to  a  school  other 
than  the  .school  closest  or  next  closest  to  his 
place  of  residence  which  provides  the  appro- 
priate grade  level  and  type  of  education  for 
such  student. 

Esch's  broad  language  was  narrowed,  how- 
ever, by  another  provision  of  the  1974  Act, 
20  use.  §  1702(b)  (Supp.  V  1975).  which 
reads: 

.  .  .  the  provisions  of  this  chapter  are  not 
intended  to  modify  or  diminish  the  author- 
ity of  the  courts  of  the  United  States  to  en- 
force fairly  the  fifth  and  fourteenth  amend- 
ments to  the  Constitution  of  the  United 
States. 

-'  The  Eagleton-Blden  Amendment  was  en- 
acted as  part  of  Pub.  L.  No.  95-205,  91  Stat. 
1460  (December  9.  1977).  It  provides: 

None  of  the  funds  contained  In  this  Act 
(HEW's  appropriation]  shall  be  used  to  re- 
quire, directly  or  indirectly,  the  transporta- 
tion of  any  student  to  a  school  other  than 
the  school  which  is  nearest  the  student's 
home,  except  for  a  student  requiring  special 
education,  in  order  to  comply  with  Title  VI 
of  the  Civil  Rights  Act  of  1964.  For  the  pur- 
poses of  this  section  an  indirect  requirement 
of  transportation  of  students  includes  the 
transportation  of  students  to  cany  out  a 
plan  involving  the  reorganization  of  the 
grade  structure  of  schools,  the  pairing  of 
schools,  or  the  clustering  of  schools,  or  any 
combination  of  grade  restructuring,  pairing 
or  clustering.  The  prohibition  described  in 
this  section  dees  not  include  the  establish- 
ment of  magnet  schools. 
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financial  aslstance  42  U  S  C  5  2000d  i  1970  i 
This  policy  of  nondiscrimination  is  carried 
into  effect  by  allowing  Each  federal  depart- 
ment and  agency  which  is  empowered  to 
extend  Federal  financial  assistance'  to  issue 
appropriate  rules  regulations  or  orders 
42  use  s  20<X)d  1  (19791  See  45  CFR 
§§80  1-13  I  1977)  In  addition,  -Compliance 
with  any  requirement  adopted  pursuant  to 
this  section  may  be  effected  bv  1  i  termina- 
tion of"  the  government  funding  or  i2)  by 
any  other  means  authorized  bv  law  "  42 
use    §  2000d-I   I  1970  I 

Enforcement  of  Title  VI  bet<ins  with  the 
filing  of  asuraiices  of  comphance  by  subject 
recipients  attesting  to  their  willingness  tci 
comply  with  all  statutory  and  regulatory 
requirements  45  C  F  R  §80  4  iI977i  In  the 
case  of  recipient  elementary  and  sec:jndary 
school  systems  this  obligation  is  discharged 
when  recipients  give  adequate  assurance 
that  they  will  either  complv  with  desegre- 
gation plans  determined  by  responsible  de- 
partmen-t  officials  to  lie  adequate  under  sta- 
tutory and  regulatory  g\iidelines,  or  abide 
by  the  terms  of  any  court  order  If  the  school 
district  IS  under  court  order  to  desegregate 
Id       §80  4ic) 

In  the  event  that  recipient  school  districts 
fail  to  make  the  necessary  assurances.  WEV,' 
is  permitted  to  proceed  against  them  but 
must  first  notify  the  offending  recipient  of 
the  violation  and  undertake  to  work  out  a 
solution  through  voUint.iry  means  42  U  SC 
5  2000d-l  (1970).  45  CFR  §§808  la)  and 
lb)  11977),  If  efforts  to  achieve  compliance 
through  conciliation  prove  to  be  unavailing, 
HEW  has  two  enforcement  options  The  first 
of  these  is  a  multi-step  administrative  proc- 
ess that  culminates  in  a  decision  on  fund 
termination  after  notice  to  terminate  Is 
given,  a  hearing  Is  held  before  an  examiner, 
review  is  conducted  bv  an  agency  appeals 
authority  and  final  review  by  the  Secretary 
of  HEW  45  CFR  ?;  80  8  80  10  iI977l  The 
final  agency  decision  is  then  reviewable  In 
the  courts  ;d  .  §80  11:  42  U  S  C  §  20OOd-2 
( 1970» 

It  Is  this  administrative  enforcement  proc- 
ess that  IS  affected  bv  the  Esch  and  Eagle- 
ton-Blden  .\mendm.ents  As  stated,  these 
provisions  operate  to  prevent  HEW  from  en- 
forcing Title  VI  so  as  to  require  the  trans- 
portation of  students  to  schools  other  than 
those  closest  to  them  And  since  transporta- 
tion solutions  are  often  thought  to  be  the 
necessary  corrective  action  for  violations  of 
Title  VI.  the  effect  of  the  Amendments  is  to 
prevent  HEW  from  ordering  fund  termina- 
tion even  though,  in  the  agencvs  view,  com- 
pliance with  Title  Vis  mandate  depends  on 
busing 

There  Is.  however,  a  second  enforcement 
option  This  alternative  authorises  HEW  to 
refer  to  the  Department  of  Justice  cases  that 
evidence  a  violation  of  Title  \n  In  partic- 
ular 

If  there  appears  to  be  a  failure  or  threat- 
ened failure  to  comply  with  this  regulation. 
and  if  the  noncompliance  or  threatened  non- 
compliance cannot  be  corrected  by  informal 
means,  compliance  with  this  part  may  be 
effected  by  [fund  termination!  or  by  any 
other  measure  authorized  by  law  Such  other 
means  may  include,  but  are  not  limited  to 
Ilia  reference  to  the  Department  of  Justice 
wtih  a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any  rights 
of  the  United  States  under  anv  law  of  the 
United  States  i  including  other  titles  of  the 
Act),  or  any  assurance  or  other  contractual 
undertaking  45  CFR  5  80  8(a)  (1977) 
( emphasis  supplied  i 

Upon  referral,  a  number  of  enforcement 
methods  are  available  A.s  enumerated  in 
relevant  Department  of  Jtistlce  regulations: 

Possibilities  of  Judicial  enforcement  in- 
clude (1)  a  suit  to  obtain  specific  enforce- 
ment of  assurances,  covenants  running  with 


federally  provided  property,  statements  |of| 
compliance  or  desegregation  plans  filed  pur- 
suant to  agency  regulations.  i2)  a  suit  to 
enforce  compliance  with  other  titles  of  the 
1964  Act.  other  Civil  Rights  Acts  or  con- 
stitutional or  statutory  provisions  requiring 
nondiscrimination,  and  i3)  initiation  of.  or 
intervention  or  other  participation  in.  a 
suit  for  other  relief  designed  to  .secure  com- 
pliance  28  CF  R    5  50  3.  Alt    I  B   1   11977). 

Significantly  nothing  in  the  Esch  and 
Eagleton-Biden  Amendments  prevents  HEW 
from  pursuing  the  referral  alternative  in 
cases  where,  m  the  agency  s  Judgment, 
transportation  remedies  are  warranted  As 
one  of  the  sponsors  of  the  Eagleton-Biden 
provision  made  clear  HEW  is  authorized 
under  Title  VI  to  refer  matters  to  the  De- 
partment of  Justice  for  litigation:  this  is 
the  course  that  should  be  pursued  if  there 
IS  a  decision  to  go  forward  lu  a  case  to  which 
I  this  I    amendment  applies 

we  are  not  talking  about  a  case  in  Fed- 
eral court  where  the  judge  finds  a  violation 
of  the  Equal  Protection  Clause  of  the  Con- 
stitution and  enters  a  busing  order  to  remedy 
such  violation  fThlsl  amendment  would  not 
apply  in  such  a  situation  and  I  would  not 
support  a  law  which  attempted  to  restrict 
the  authority  of  federal  courts  to  pass  ap- 
propriate and  targeted  remedies  to  redress 
such  constitutional  violations  The  [Eagle- 
ton-Biden|  amendment  does  applv  and  I 
support  Its  application  to  matters  such  as 
Kansas  City  where  the  HEW  acting  solely 
on  lis  own  administrative  authority  and 
acting  without  any  Judicial  determination 
of  unconstitutionality.  administratively 
seeks  to  impose  Us  own  formula  as  the  racial 
mix  or  racial  balance  of  a  given  school  dis- 
trict 123  Cong  Rec  S  10398  10917  (daily 
ed  June  28.  1977)  .remarks  of  Sen  Eagle'- 
tou)  See  also  id.  S  10915  16  i  dailv  ed 
June  28,  1977)    (remarks  of  Sen    Biden) 

From  the  foregoing.  It  Is  clear  that,  if 
HEW  administrators  are  of  the  view  that 
the  fund  termination  procedure  is  foreclosed 
in  a  given  case  because  busing  remedies  are 
indicated,  the  option  is  available  to  have 
the  matter  referred  to  the  Department  of 
Justice  for  possible  litigation  Despite  the 
continued  availability  of  this  enforcement 
option,  plaintiffs  in  this  case  challenge  the 
Esch  and  Eagleton-Biden  Amendments  as 
impermissibly  inhibiting  desegregation  and 
as  operating  to  bring  the  federal  govern- 
ment into  a  position  of  support  for  segre- 
gated education  In  essence,  plaintiffs  con- 
tention is  that  HEW's  unimpaired  ability  to 
insure  equality  In  education  through  fund 
termination  is  a  constitutional  necessity  and 
that  statutory  adjustment  in  the  federal 
eovernments  overall  enforcement  scheme  of 
the  sort  brought  about  by  the  two  amend- 
ments in  question  is  constitutionally  im- 
permissible Defendants  take  just  the  oppo- 
site position  Defendants  concede  that,  if 
the  constitutionality  of  ihe^e  amendments 
was  properly  tested  on  the  basis  of  their 
wisdom  as  a  matter  of  policy,  there  would  l>c 
serious  doubt  concerning  their  lawfulness 
However  defendants  hasten  to  point  out 
that  the  contlntied  availability  of  the  re- 
ferral option  as  an  enforcement  technique 
represents  a  constitutionally  adequate  com- 
mitment on  the  federal  government's  par; 
to  Title  VI's  goal  of  achieving  eiuality  in 
federally-supported  schools  In  the  Coiirt's 
opinion,   defendants  point   Is  well    taken 

At  the  outset  the  Court  must  ui>te  plain- 
tiff's constitutional  challenge  is  directed  a' 
the  Esch  and  Eagleton-Biden  Amendments 
on  their  face  Plaintiffs  do  not  contend  thai 
the  litigation  option  left  untouched  by  these 
provisions  Is  so  unworkable  and  Inadequate 
as  a  matter  of  demonstrated  fac:  that  !• 
should  be  dismissed  out  of  hand  in  assessing 
the  constitutionality  of  Title  VI's  modified 
enforcement   scheme     Nor   could   they   given 


the  fact  that  these  amendments  are  of  re- 
cent vintage  and  their  impact  on  the  govern- 
ments  overall  ability  to  effect  desegregated 
education  has  of  necessity  yet  to  be  fully 
explored  Instead  plaintiffs  read  their  worst 
fears  into  the  two  provisions  and.  on  that 
basis,  ask  the  Court  to  declare  them  unlaw- 
ful regardless  of  what  may  actually  come 
to  pass 

Plaintiffs  principal  line  of  attack  focuses 
on  the  rule  established  by  the  Supreme 
Court  in  Nortii  Carolina  Stale  Board  of 
Education  v  Swann.  402  US  43.  91  S  Ct 
I2H4  28  L  Ed  2d  586  (  1971 1  ,  to  the  effect  that 
government -imposed  prohibitions  against 
the  transportation  of  students  violate  the 
equal  protection  guarantee  when  they  oper- 
ate 'to  inhibit  or  obstruct  the  operation  of  a 
unitary  school  system  or  impede  the  dises- 
tablishing of  a  dual  school  system  "  Id,  at 
45.  91  S  Ct  at  1286  At  Issue  in  Swann  was  a 
state  statute  that  provided 

No  student  shall  be  assigned  or  compelled 
to  attend  any  school  on  account  of  race, 
creed,  color  or  national  origin,  or  for  the 
purpose  of  creating  a  balance  or  ratio  of 
race,  religion  or  national  origins.  Involun- 
tary busing  of  students  in  contravention  of 
tills  article  is  prohibited,  and  public  funds 
shall  not  lie  used  for  any  .such  busing. 

Observing  tliat  "slate  policy  must  give  way 
when  1!  operates  to  hinder  vindication  of 
federal  constitutional  guarantees."  id  at  45. 
UI  CCt.  at  1286.  the  Su-arin  Court  con- 
cluded: 

the  flat  prohibition  against  assignment 
of  students  for  the  purpose  of  creating  a 
racial  balance  must  inevitably  conflict  wiih 
the  duty  of  school  authorities  to  disestab- 
lish dual  school  systems  As  we  have  held 
the  Constitution  does  not  compel  any 
particular  degree  of  racial  balance  or  mix- 
ing, but  when  past  and  continuing  consti- 
tutional violations  are  found,  some  ratios 
are  likely  to  be  useful  starting  points  In 
shaping  a  remedy  An  absolute  prohibition 
against  use  of  such  a  device — even  as  a 
starting  point  contravenes  the  implicit 
command  of  Green  v  County  School  Board. 
391  US  430.  88  S  Ct  1689.  20  L  Ed  2d  716 
I  1968  I  that  ail  reasonable  methods  be  avail- 
able to  formulate  an  effective  remedv  Id  at 
46    91  set    at   1286 

Suann  is  not  this  case,  however  Unlike 
in  Suann  the  statutory  provisions  being 
questioned  In  the  Instant  case  do  not  bar 
local  school  officials  whose  primary  duty  It 
IS  to  maintain  unitary  educational  systems, 
from  exercising  their  discretion  to  employ 
transportation  solutions  when  found  to  be 
nece.ssary  to  insure  equality  of  treatment 
Far  from  mandating  the  exercise  of  discre- 
tion by  state  officers  against  transportation 
remedies  the  Esch  and  Eagleton-Biden 
Amendments  pre.serve  the  idea  that  local  au- 
thorities are  the  parties  best  suited  in  the 
first  instance  to  determine  whether  busing 
is  needed  to  comply   with   equal   protection 

Nor  do  these  amendments  bar  federal  au- 
thorities from  exercising  discretion  to  re- 
quire student  transportation  when  found  to 
be  a  necessarv  device  to  effectuate  federal 
guarantees  Nothing  m  either  the  Esch  or 
the  Eagleton-Biden  Amendment  prevents 
students  aggrieved  by  discrimination  from 
seeking  redress  In  the  federal  courts  Neither 
are  the  federal  courts  theni.selves  stripped  of 
their  authority  or.  as  was  the  practical  ef- 
fect of  the  statute  involved  in  Swann.  their 
ability,  to  require  transportation  remedies 
when  indicated  Nor  do  the  two  provisions 
at  Issue  completely  check  the  authority  of 
federal  executive  officers  from  proceeding  to 
effect  busing  solutions  in  cases  where  fed- 
eral rights  are  violated  It  is  true  that  Esch 
and  Eagleton-Biden  preclude  one  alternative 
method,  the  fund  termination  procedure,  by 
which  one  federal  agency.  HEW.  may  pursue 
the  goal  of  equality  in  federally-supported 
education    And  It  may  also  be  true  that  en- 
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forcement  of  the  law  by  the  fund  termina- 
tion procedure  Is  the  more  effective,  since 
certainly  it  Is  the  more  coercive  way  to  bring 
offending  school  districts  Into  compliance 
with  the  equality  mandate.  But  the  fact  re- 
mains that  the  Esch  and  Eagleton-Biden 
Amendments  leave  untouched  the  litigation 
enforcement  option  that  permits  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice, upon  referral  of  a  case  from  HEW,  to 
pursue  legal  action  and  obtain  the  full 
measure  of  appropriate  relief,  Including  stu- 
dent transportation  If  warranted,  against  the 
offending  recipients.  In  short,  contrary  to 
the  situation  presented  In  Swann,  the  stat- 
utes Involved  in  the  case  at  bar.  do  not 
qualify  as  "flat"  or  "absolute  prohibitions" 
against  the  use  of  needed  transportation 
remedies.  While  they  remove  one  setting  out 
of  which  busing  orders  may  originate,  they 
quite  clearly  preserve  student  transportation 
as  an  available  method  of  insuring  equality 
in   education. 

The  availability  of  the  litigation  option 
also  undercuts  plaintiff's  alternative  consti- 
tutional challenge.  As  a  second  line  of  at- 
tack, plaintiffs  contend  that  the  necessary 
effect  of  the  Esch  and  Eagleton-Biden  provi- 
sions is  to  bring  the  federal  government  Into 
the  posture  of  having  to  furnish  financial 
aid  to  school  districts  that  operate  imper- 
missible dual  school  systems.  Plaintiffs'  prin- 
cipal focus  is  on  a  line  of  cases  beginning 
with  Cooper  v.  Aaron,  358  U.S.  1.  19,  78  S.Ct. 
1401,  3  L.Ed.2d  5  (1958)  and  including  this 
Circuit's  decision  In  Kelsey  v.  Weinberger, 
162  US  App.D.C.  159.  167-168.  498  F.2d  701, 
709-10  (1974)  that  establish  the  rule  that 
no  government  funds  should  be  dispensed  to 
support  Illegal  discrimination.  Relying  on 
this  rule,  plaintiffs  reason  that,  since  bus- 
ing remedies  are  sometimes  indispensable  to 
the  achievement  of  equal  educational  op- 
portunities, and  since  the  two  disputed 
amendments  prevent  HEW  from  terminat- 
ing financial  support  In  cases  where  bus- 
ing Is  thought  to  be  the  only  feasible 
means  of  Insuring  equal  treatment,  the  in- 
evitable result  of  Esch  emd  Eagleton-Biden 
will  be  to  place  "the  F^ederal  Government 
in  an  Involvement  with  racially  segregated 
education  which  the  Fourteenth  |  Amend- 
ment! prohibits  to  the  states."  Kelsey,  supra, 
162  U.S. App.D.C.  at  168,  498  F.2d  at  710. 

This  reading  of  the  two  amendments  is 
exaggerated  and  unpersuaslve.  Plaintiffs' 
argument  would  have  force  if  fund  termina- 
tion were  the  exclusive  means  by  which  the 
federal  government  could  make  sure  that 
only  lawfully  administered  school  systems 
receive  federal  financial  aid.  But.  as  stated. 
fund  termination  is  only  one  course  of  ac- 
tion available  to  the  federal  government  to 
insure  equality  in  federally-sponsored  ed- 
ucation. Notwithstanding  Esch  and  Eagle- 
ton-Biden. the  referral  and  litigation  op- 
tion remains  an  available  enforcement  tech- 
nique that  carries  as  much  promise  from 
the  standpoint  of  assuring  aid  only  to  proper 
recipients  as  the  fund  cut-off  procedure. 

Obviously,  the  litigation  alternative  op- 
erates in  the  opposite  direction  from  the  ter- 
mination techniqtie.  Litigation  is  aimed  at 
bringing  offending  recipients  Into  compli- 
ance with  federal  law,  while  the  adminis- 
trative procedure  directly  results  in  severing 
financial  ties  with  school  systems  that  are 
willing  to  accept  the  loss  of  federal  support 
as  the  price  for  operating  their  schools,  over 
HEW's  objections,  as  they  see  fit.  But  there 
is  nothing  in  the  Cooper  and  Kelsey  line  ol 
decisions  that  requires  the  government  to 
end  its  support  of  unequal  education  by 
proceeding  In  one  way  rather  than  the  other. 
The  concern  of  these  cases  is  that  federal 
support  be  furnished  only  to  institutions 
that  comply  with  the  mandates  of  federal 
law.  If  this  objective  can  be  carried  out  ef- 
fectively though  indirectly  through  litiga- 


tion, Instead  of  directly  through  fund  ter- 
mination, the  government's  obligation  un- 
der Cooper  and  Kelsey  is  nevertheless  dis- 
charged. 

Nor  can  the  lawsuit  option  be  faulted  on 
the  grounds  that  fund  termination  is  likely 
to  sever  Improper  financial  ties  more  prompt- 
ly than  litigation.  As  applicable  regulations 
make  clear,  see  45  C.F.R.  §§80.8-11  (1977). 
and  as  prior  proceedings  in  this  case  con- 
firm, see  Brown  v.  Weinberger,  417  F.Supp. 
1216  (D.D.C.  1975).  the  fund  termination 
procedure  Involves  a  tedious  series  of  notice, 
hearing  and  review  steps  at  the  various  lev- 
els within  HEW's  hierarchy  followed  by  sep- 
arate review  in  the  courts.  By  contrast,  the 
litigation  technique  bypasses  the  most  cum- 
bersome of  the  administrative  steps  and  al- 
lows the  Justice  Department  to  initiate  ap- 
propriate legal  action  promptly  upon  the  re- 
ferral of  cases  from  HEW.  This  streamlined 
enforcement  approach  promises  as  great  if 
not  greater  promptness  in  limiting  aid  to  de- 
serving recipients  than  does  the  alternate 
fund  termination  process.  See  28  C.F.R. 
§50.3.  Alt.  1-B-l  (1977)  ("Compliance  with 
the  nondiscrimination  mandate  of  Title  "VI 
may  often  be  obtained  more  promptly  by 
appropriate  court  action  than  by  hearings 
and  termination  of  assistance") . 

From  the  foregoing,  it  is  evident  that  en- 
actment of  the  Esch  and  Eagleton-Biden 
Amendments  is  unlikely  to  bring  about  the 
results  plaintiffs  read  Into  them.  Admittedly, 
they  work  a  significant  adjustment  In  the 
ways  the  executive  branch  of  the  federal  gov- 
ernment may  go  about  insuring  equal  edu- 
cational opportunities  in  federally-sponsored 
institutions.  But  neither  provision  operates 
by  its  express  terms  to  foreclose  the  avail- 
ability of  remedies  that  may  be  necessary 
to  guarantee  federal  rights  In  given  instances. 
Consequently,  mindful  of  the  presumption  of 
constitutionality  to  be  given  to  federal  stat- 
utes, the  Court  is  of  the  opinion  that  the 
enactments  at  Issue  In  this  case  must  sur- 
vive plaintiffs'  constitutional  attack. 

This  conclusion,  however,  embodies  only 
a  view  concerning  the  facial  constitutional- 
ity of  the  two  disputed  provisions.  Whether 
the  Esch  and  Eagleton-Biden  Amendments, 
as  interpreted  and  administered  by  respon- 
sible officers  at  HEW  and  the  Department  of 
Justice,  will  have  the  practical  effect  of  tak- 
ing the  core  out  of  the  governments  over- 
all Title  VI  enforcement  program  is  not  an 
issue  now  before  the  Court.  Should  further 
proceedings  In  this  case  reveal  that  the  lit- 
igation option  left  undisturbed  by  these  pro- 
visions cannot,  or  will  not.  be  made  into  a 
workable  Instrument  for  effecting  equal  edu- 
cational opportunities,  the  Court  will  en- 
tertain a  renewed  challenge  by  plaintiffs  on 
an  as  applied  basis.  For  the  present,  however, 
plaintiffs'  motion  for  declaratory  and  in- 
junctive relief  must  be  denied. 

An  appropriate  order  will  be  issued  of 
even  date  herewith. 

Mr.  BIDEN.  Mr.  President,  let  us  make 
no  mistake  about  it;  any  attempt  to 
weaken  and  modify  the  Eagleton-Biden 
language  is  opening  the  door  to  HEW 
ordered  busing.  It  is  clear,  absolutely 
clear  that  HEW  will  take  advantage  of 
any  loophole  to  order  busing. 

Mr.  President,  forced  busing  of  school- 
children is  a  bankrupt  social  policy  and 
most  people  are  beginning  to  recognize 
this.  Recently,  respected  columnist,  Wil- 
liam Raspberry  wrote  an  article  for  the 
Washington  Post  entitled  "What  Black 
Parents  Won't  Say."  Mr.  Raspberry  of- 
fers us  no  easy  answers,  but  he  does  offer 
a  compelling  and  important  insight  into 
the  perspective  of  black  parents  on  bus- 
ing. 

I    ask   unanimous   consent   that   Mr. 


Raspberry's  article  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What   Black   Parents   Wont   Say 
(By   William   Raspberry) 

The  problem  in  Montgomery  County,  where 
most  black  students  are  in  predominately 
white  schools,  is  that  Integration  Is  saddling 
those  black  students  with  ignorant  and  In- 
sensitive white  teachers  and  racist  school- 
mates. 

The  problem  in  neighboring  Prince  George's 
County,  where  most  black  students  are  t)elng 
resegegrated  into  predominately  black 
schools,  is  that  these  students  are  being  de- 
nied the  benefits  of  white  teachers  and  class- 
naates. 

Montgomery  blacks  are  bitter  over  the  fact 
that  teacher-training  courses  in  black  history 
and  culture  are  no  longer  mandatory.  Racist 
white  teachers  will  continue  to  be  Ignorant 
of — and  contemptuous  of — their  black  stu- 
dents. The  result,  we  are  told,  is  that  blacks 
in  Montgomery  County  cannot  rece.ve  a 
proper  education. 

In  Prince  George's  County,  the  bitterness 
stems  from  white  and  black  population  shifts 
that  are  leaving  more  and  more  black  stu- 
dents in  predominately  black  schools.  The 
result,  we  are  told,  is  that  blacks  In  Prince 
George's  County  cannot  receive  a  proper  edu- 
cation. 

Are  race  relations  In  the  two  adjacent 
counties  so  fundamentally  different?  Or  Is 
there  some  common  explanation  for  these  two 
divergent  views  of  what  Is  best  for  black 
students? 

I  suspect  there  Is.  and  I  believe  It  has  to 
do  with  a  premise  that  no  self-respecting 
black  parent  will  dare  state  openly. 

If  they  could,  it  might  go  something  like 
this:  We  have  no  idea  of  how  to  run  effec- 
tive schools,  but  while  people,  for  all  their 
racism,  do.  Our  solution,  therefore,  is  to  get 
our  kids  into  schools  with  the  white  kids 
and  then  fight  the  racism  as  best  we  can. 

You  won't  hear  anyone  say  that,  of  course. 
Wliat  you  will  hear  Instead  are  arguments 
to  the  effect  that  white  people,  who  are  In 
charge  of  the  distribution  of  resources,  won't 
distribute  them  fairly.  The  solution,  there- 
fore, is  to  integrate  the  children  so  that 
racist  administrators  cannot  isolate  and  dis- 
criminate against  black  children. 

Don't  believe  it.  If  a  court  ordered  the 
perfectly  equitable  distribution  of  personnel 
equipment,  money  and  other  resources,  and 
ordered  further  that  these  outlays  be  audited 
every  30  days  to  see  that  equity  was  main- 
tained, a  good  many  black  parents  would  say: 
No  thanks:  we'd  rather  have  integration. 

Even  if  the  black  parents  were  given  full 
authority  over  the  way  the  resources  are 
used,  the  response  would  remain  the  same: 
Give    us    integration. 

Equal  access  to  resources  and  control  over 
how  those  resources  get  used  are  good  things 
only  if  you  are  fairly  sure  you  know,  or 
can  learn,  how  to  use  the  resources  to  the 
best  advantage  of  your  children. 

But  many  blacks  believe  (though  they 
won't  say  It)  that  white  people  have  some 
educaticnal  secret  that  blacks  cannot  learn. 
/>nd  if  that  is  what  they  believe,  then  it 
is  no  wonder  that  they  see  Integration  as  the 
only   r?."il   solution. 

Unfortunately,  the  solution  is  at  least 
.as  difficult  as  the  problem.  It's  easy  enough 
"to  get  a  court  order  mandating  racial  in- 
tegration. But  as  Prince  George's  parents  are 
learning,  you  can't  get  a  court  order  to  keep 
white  families  from  moving,  or  to  keep  black 
families  from  taking  their  place. 

The  result  is  the  ultimate  busing  absurdi- 
ty: the  massive  transportation  of  black 
children  miles  away  from  their  homes — ^to 
schools  that  are  black  and  getting  blacker. 

And  even  In  the  face  of  this  absurdity, 
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black  parents  can't  bring  themselves  to  ad- 
mit that  It  doesn't  work  After  week.s  of  bit- 
ter debate.  Prince  George  s  blacks,  under  the 
leadership  of  the  county  NAACP  chapter 
have  refiLsed  to  curtail  busing — even  when 
the  bus  ride  ends  at  an  essentially  segregated 
school 

The  long-range  outcome  of  this  madness 
Is  plain  for  all  to  ^ee  De  Jure  segregation, 
racial  isolation  caused  by  official  policies  and 
actions,  will  be  replaced  by  de  facto  segrega- 
tion, racial  isolation  caused  by  shifts  In 
housing  patterns  and  immune  from  court 
action 

The  political,  emotional  and  economic 
capital  that  might  have  been  spent  on  im- 
proving the  schools  attended  by  black  chil- 
dren will  have  been  wasted  on  nonsense 
tights  over  busing 

Saddest  of  all.  the  black  children  will  re- 
main Just  as  isolated — and  Just  as  poorly 
educated — as  they  were  when  all  the  fighting 
started 

Mr.  BIDEN  Mr  President,  forced 
school  busing  i.s  the  mo:^t  controversial 
social  policy  in  thi.*;  country  The  i.ssue  at 
stake  today  is  not  whether  we  have  bus- 
ing or  not  have  busing  Tlie  issue  is 
whether  bureaucrats  at  HEW  can  order 
busing  I  firmly  believe  they  cannot  and 
should  not  have  this  power  During  the 
past  2  years  the  Senate  has  overwhelm- 
ingly agreed. 

I  urge  my  colleagues  to  again  go  on 
record  as  opposing  HEW  administrative 
busing  and  to  oppose  the  motion  offered 
by  Senators  Javits  and  Tsoncas. 

Mr  EAGLETON  Mr  President.  Sen- 
ator BiDEN  has  covered  the  ground  very 
well  with  respect  to  the  origin  of  the 
original  Byrd  amendment  and  what  is 
now  called  the  Eagleton-Biden  amend- 
ment. 

Mr.  President,  the  Tsongas  amend- 
ment now  before  us  seeks  to  replace  the 
.so-called  Ea^leton-Biden  language  in 
the  HEW  appropriations  bill  with  the 
language  of  the  old  Byrd  amendment 

I  would  like  to  take  a  few  moments 
to  outline  the  history  of  the  Eagleton- 
Biden  and  Byrd  amendments  and  the 
reasons  for  them.  I  am  confident  that 
this  review  will  convince  my  colleagues 
to  oppose  Senator  Tsoncas  in  all  of  hi.s 
efforts  to  dilute  or  otherwise  alter  the 
Eagleton-Biden  language. 

The  Byrd  amendment,  the  text  of 
which  is  now  being  offered  by  Senator 
Tsoncas,  first  was  incorporated  into  the 
Labor-HEW  appropriations  bill  in  1975 
The  amendment's  obvious  purpose  was 
to  put  HEW  on  notice  that  it  was  not 
to  consider  extensive  busing  of  school 
children  as  an  available  tool  for  admin- 
istrative enforcement  of  title  VI  of  the 
Civil  Rights  Act  of  1964 

However,  from  the  very  outset,  the 
Ford  administration  equivocated  on  the 
effect  of  the  Byrd  amendment  The 
question  of  how  HEW  would  treat  the 
Byrd  amendment  in  actual  practice 
finally  was  resolved  in  the  Carter  ad- 
ministration, when  Secretary  of  HEW 
Joseph  Califano  finally  ruled  on  the 
Byrd  language.  Califano  noted  that 

III  have  concluded  that  I  should  i:ive 
the  language  of  the  Byrd  Amendment  its 
most  literal  application  The  amendmer.' 
refers  to  "transportation  of  any  student  to 
a  school  other  than  the  s'-hiwl  which  Is 
nearest  the  students  home  and  uhich  ot- 
fers  the  courses  of  study  pursued  by  such 
student'     i  emphasis    added  i      If    the    grade 


structure  has  been  changed  for  the  school 
year  in  which  the  transportation  occurs 
then  the  school  nearest  the  students  home 
i  and  «hich  he  previously  attended)  may  no 
longer  be  one  "which  offers  the  courses  of 
study  pursued  by  such  student  "  The  more 
restrictive  reading  of  the  Byrd  Amendment 
not  only  accords  with  its  literal  language 
but  alsj  minimizes  erosion  of  the  Secre- 
tary's authority  to  enforce  title  VI  of  the 
Civil  Rights  Act 

In  essence.  Mr  Califano  put  the  Con- 
gress on  notice  that  he  was  interpreting 
the  Byrd  amendment  right  out  of  exist- 
ence, and  that  HEW  would  not  feel  con- 
strained in  lUs  use  of  busing  as  an  admin- 
istrative tool  lo  bring  about  school  de- 
segregation. This  action  by  the  Secre- 
tary IS  what  motivated  Senator  Biden 
and  me  to  offer  our  own  amendment  to 
the  fiscal  year  1978  Labor-HEW  bill.  Our 
amendment,  which  wa.s  approved  by  a  51 
to  42  margin,  restaie<i  the  intent  of  Uie 
Byrd  amendment  and  closed  the  loophole 
through  which  HEW  hoped  to  drive  its 
big  yellow  bus  That  same  language  is  in 
this  year's  Labor-HEW  bill  It  is  this  lan- 
guage Senator  Tsoncas  would  like  to  re- 
place with  the  Byrd  language  which  the 
Department  considers  meaningless 

I  want  to  discu.ss  one  Supreme  Court 
opinion  relating  to  busing  becaase  that 
one  opinion  impacts  mightily  on  the  ori- 
gin of  the  Eagleton-Biden  language — and 
Its  predecessor  language  referred  to  as 
the  Byrd  amendment 

From  1954  to  1974.  I  think  it  is  fair  to 
say  that  tiie  Supreme  Court  charted  a 
course  of  consistent  approval  of  Federal 
district  court  decrees  dismantling  the 
heretofore  "separate  but  equal'"  or  "dual 
school  systems,  primarily  in  the  South 
But  in  1974,  the  Supreme  Court  handed 
down  the  Detroit  case.  Milliken  against 
Bradley,  which  altered  mightily  the 
whole  concept  of  school  busing  for 
desegregation  purposes 

At  the  time  of  the  suit,  the  racial  make- 
up of  the  Detroit  school  district  was  72 
percent  black  and  28  percent  white 
The  trial  court  found  that  the  only  way 
there  could  be  meaningful  integration  in 
the  Detroit  schooLs  would  be.  in  essence, 
to  merge  the  Detroit  city  school  district 
with  53  surrounding  suburban  .school  dis- 
tricts. Therefore,  the  tnal  court  ordered 
an  enormous  metropolitan  busing  plan, 
and  the  order  was  upheld  by  the  court  of 
appeals. 

However,  the  Supreme  Court  said  no 
In  reversing  the  district  court  and  the 
Sixth  Circuit  Court  of  Appeals,  the  Su- 
preme Court  held  that  a  Federal  court 
was  not  empowered  to  impose  an  int^r- 
distrlct  remedy  unless  it  could  be  proven 
that  either  the  State  or  the  suburbs  had 
committetl  discernible,  evidentiary  seg- 
regative acts  against  the  city  In  its  rul- 
ing on  the  Detroit  case,  the  Court  shifted 
a  greater  burden  of  proof  to  the  plain- 
tiffs, and  put  basing  proponents  on  no- 
tice that  in  future  ca.ses  they  would  have 
to  prove  not  only  segregative  results,  but 
also  segregative  intent  on  the  part  of 
those  responsible  for  drawing  .school  dis- 
trict lines 

In  the  majority  opinion.  Chief  Justice 
Burger  rejected  the  lower  courts'  efforts 
to  produce  "the  racial  balance  which 
they  perceived  as  desirable."'  stating  that 


the  Constitution    "does  not  require  anj' 
particular  racial  balance. " 

Thus.  Mr  President,  the  Detroit  case, 
in  net  effect,  prohibits  interdistrict  bus- 
ing between  inner-city  school  districts 
and  suburban  school  districts.  The  case. 
in  net  effect,  restricts  busing  to  intra- 
district  busing  within  the  inner-city 
school  system. 

The  blunt  truth  is  that  it  is  a  practical 
impo.ssibility  to  integrate  in  any  mean- 
ingful sense  most  of  our  big  city  school 
systems. 

I  commend  to  any  of  my  colleagues 
who  doubt  that  statement  a  careful  study 
of  a  chart  which  I  ask  unanimous  consent 
to  introduce  in  the  Record  at  this  point 
showing  the  racial  composition  of  select- 
ed urban  .school  districts.  It  is  the  chart 
as  I  face  it  to  my  far  right,  and  we  have 
updated  it  with  the  most  current  statis- 
tics we  now  have  available  for  1978  it 
lists  about  20  large  urban  school  districts 
and  their  percentage  of  minority  en- 
rollment 

If  you  look  down  the  far  righthand  col- 
umn you  .sec  that  New  York  Citvs  .school 
districts  have  72  percent  minority  Los 
Angeles  70.  Chicago.  78.  Philadelphia  69 
Detroit  now  is  up  to  86  percent,  and  .so  on 
down  the  line— Wa.shmgton.  D  C  96  per- 
cent. Atlanta  90  percent,  and  so  on  and 
so  forth 

There  beme  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

SatCTED  LARGf  URBAN  SCHOOL  SYSTEMS-PERCf NTACf 

MINORITY  ENROLLMENT 

lln  descendinn  order  by  size  of  tola!  enrollmenti 


1968 


1974 


1976        1978 


Ne*  Yofd  Cilv 

Ids  Angeles 

Chicago 

Philadelphia 

Detroit... 

Houston. . 

Baltmore 

Dallas 

D'Slfictol  Columtiia 

Memphis. 

San  Diego 

Cleveland 

M-lwaukee 

Columbus 

New  Orleans 

St  Louis 

Atlanta 

Indianapolis 

Denver. 

Boston, 

San  Francisco. . 

•Kansas  dl/ 


Most  recent  figures  available 
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66 

70 

72  0 

4b 

S8 

64 

70  0 
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73 

75 

78.0 
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67 

68 

69.0 

bl 

74 

81 

86  0 

47 

61 

66 

71  0 

bb 

70 

76 

78  0 

J9 

% 

62 

65  0 

94 

97 

97 

96  2 

!>4 

70 

71 

73,2 

24 

30 

34 

37  2 

!)/ 

61 

62 

67.0 

il 

38 

44 

50.0 

lb 

31 

33 

37  0 

b» 

81 

84 

86  0 

b4 

70 

72 

75.0 

b^ 

85 

89 

90.2 

14 

43 

4S 

48,0 

it 

46 

52 

55  3 

Jl 

48 

56 

61.4 

b9 

69 

72 

80.0 

47 

62 

66 

71.0 

Mr  EAGLETON  The  inescapable 
conclusion  I  draw  from  this  chart  is  that 
the  inner-city  schools  are  getting  blacker 
and  blacker  As  they  do  and  are,  the  ef- 
ficacy of  busing  within  these  increasing- 
ly racially  i.solated  inner-citv  school.?  be- 
comes impossible.  Is  there  anv  way  to 
integrate  the  schools  of  our  Nations 
Capital,  Washington.  DC .  96  percent 
black''  There  is  just  no  way  to  integrate 
the  schools,  for  instance,  of  Washing- 
ton. DC  ,  that  are  now  96  percent  mi- 
nority. 

What  about  Detroit.  96  percent  black? 

And  New  Orleans,  86  percent  black? 

And  St   Louis,  75  percent  black? 

And  on,  and  on.  and  on 


I  am  not  alone,  by  the  way,  Mr.  Presi- 
dent, in  that  conclusion. 

Eleanor  Holmes  Norton,  who  enjoys  a 
deserved  reputation  as  a  leading  civil 
rights  advocate,  gave  this  opinion  of 
such  situations : 

To  simply  distribute  a  diminishing  num- 
ber of  whites  thinner  and  thinner  Is  obvi- 
ously to  get  embarked  on  a  process  that  will 
not  result  In  Integration,  A  school  with 
twenty  percent  white  students  and  eighty 
percent  minority  children  is  not  Inte- 
grated ,  ,  .  That's  why  the  metropolitan  ap- 
proach has  to  be  Icxjked  at  very  closely. 

Mrs.  Norton  was  chairperson  of  New 
■York  City's  Human  Rights  Commission 
when  she  made  that  statement  and  is 
now  chairman  of  the  Nation's  Equal 
Employment  Opportunity  Commission. 

Prof.  Gary  Orfield  of  the  Univer- 
sity of  Illinois,  a  staunch  proponent  of 
interdistrict  busing,  last  year  published 
an  excellent  book  on  the  subject  of  bus- 
ing. He  believes  that  intradistrict  busing 
confined  just  to  the  inner  city  will  not 
work.  In  his  book,  "Must  We  Bus?"  pub- 
lished by  the  Brookings  Institution,  he 
writes : 

If  lasting  large-scale  desegregation  Is  to  be 
possible  for  children  in  New  York,  Chicago, 
Los  Angeles.  Philadelphia,  Detroit,  and  other 
large  cities,  the  suburban  boundary  line 
must  be  crossed. 

The  longer  one  looks  at  the  demographic 
and  economic  trends  of  the  largest  cities,  the 
more  dangerous  the  barrier  against  metro- 
politan desegregation  erected  by  the  Su- 
preme Court  In  the  "MUllken""  case  appears. 
With  the  possible  exception  of  Los  Angeles, 
only  local  and  often  transitory  Integration 
seems  possible  in  the  largest  cities. 

The  largest  cities  can  be  desegregated,  al- 
though accomplishing  the  change  through 
court  orders  would  require  a  degree  of  Ju- 
dicial Intervention  and  assertlveness  that 
seems  unlikely  without  a  significant  change 
in  the  Supreme  Court. 

Once  a  school  system  has  become  over- 
whelmingly minority,  desegregation  policies 
premised  on  a  white  majority  or  a  relatively 
even  population  split  are  nonsensical.  To  take 
an  extreme  example,  a  racial  balance  plan 
could  ""Integrate""  all  the  schools  In  Washing- 
ton, DC.  by  making  each  96  percent  black. 
If  the  primary  legal  goals  are  to  overcome 
the  effects  of  prolonged  illegal  separation 
of  white  and  black  children  and  to  end  the 


racial    IdentifiabiUty    of    minority    schools, 
neither  is  accomplished  by  such  plans. 

Let  me  state  it  in  my  own  words.  The 
Supreme  Court  has  said  that  the  buses 
will  not  roll  between  the  central  city 
school  district  and  the  suburban  school 
districts.  Thus,  to  spread  a  dwindling 
number  of  white  students  throughout  a 
predominantly  black  city  school  system 
is  fruitless,  indeed  a  self-defeating 
exercise. 

Further,  I  contend  that  the  busing  of  a 
dwindling  number  of  whites  in  increas- 
ingly black  inner  city  schools  will  accele- 
rate resegregation  of  city  districts.  Proof 
on  this  point  does  not  come  easily.  But 
it  is,  in  my  view  as  certain  as  the  fact 
that  the  sun  will  come  up  tomorrow.  Prof. 
James  Coleman,  once  the  patron  saint 
of  busing  when,  in  the  1960's,  his  studies 
of  student  performance  in  desegregated 
versus  segregated  schools  were  so  heavily 
relied  upon  by  busing  proponents,  con- 
cluded as  much  recently.  "Ironically." 
Coleman  said,  "  'desegregation'  may  be 
increasing  segregation."  If  the  conse- 
quence of  inner  city  busing  is  to  drive 
more  whites  to  the  suburbs,  then  what 
are  we  doing? 

Something  is  wrong.  Professor  Orfield 
concluded.  In  his  book  he  noted  that: 

Most  scholars  believed,  however,  that 
there  was  a  significant  one-year  acceleration 
of  white  flight  in  big  cities  where  a  plan 
limited  to  the  city  only  was  Implemented. 
Perhaps  the  enrollment  decline  In  a  single 
year  would  be  that  normally  expected  In 
two  years. 

Toward  the  end  of  his  book.  Professor 
Orfield  states  with  far  less  restraint: 

Limiting  remedies  to  schools  with  few 
white  students  In  cities  where  long-establish- 
ed demographic  trends  guaranteed  resegrega- 
tion meant,  in  effect,  that  there  was  no 
remedy,  only  an  intensification  of  conflict 
and  possibly  a  speeding  up  of  the  normal 
process  of  ghetto  and  barrio  expansion. 

Justice  Thurgood  Marshall  voiced  a 
similar  view  in  his  eloquent  dissent  in 
the  Detroit  case. 

One  cannot  ignore  the  whlte-filght  prob- 
lem, for  where  legally  Imposed  segregation 
has  been  established,  the  District  Court  has 
the  responsibility  to  see  to  It  not  only  that 
the  dual  system  Is  terminated  at  once  but 

ACTUAL  WHITE  LOSSES  IN   NINE  NORTHERN  BUSING  CITIES 


also  that  future  events  do  not  serve  to  per- 
petuate or  reestablished  segregation,"  Bfar- 
shall  said.  "Under  a  Detroit-only  decree,"  he 
continued.  "Detrolt"s  schools  will  clearly 
remain  racially  identifiable  .  .  .  Schools  with 
65  percent  and  more  Negro  students  will 
stand  In  sharp  and  obvious  contrast  to 
schools  m  neighboring  districts  with  less 
than  2  percent  Negro  enrollment.  Negro 
enrollment.  Negro  students  will  continue  to 
perceive  their  schools  as  segregated  educa- 
tional facilities  and  this  perception  will  only 
be  Increased  when  whites  react  to  a  Detroit- 
only  decree  by  fleeing  to  the  suburbs  to  avoid 
integration. 

Almost  10  years  ago,  the  late  Prof. 
Alexander  Bickel  wrote : 

In  most  of  the  larger  urban  areas,  demo- 
graphic conditions  are  such  that  no  policy 
that  a  court  can  order,  and  a  school  board,  a 
city  or  even  a  state  has  the  capability  to  put 
Into  effect,  will  In  fact  result  in  the  fore- 
seeable future  In  racially  balanced  public 
schools.  Only  a  reordering  of  the  environment 
involving  economic  and  social  policy  in  the 
broadest  conceivable  front  might  have  an 
appreciable  Impact. 

A  desegregation  order  in  a  heavily 
black  inner-city  school  district  is  clearly 
not  the  sole  reason  for  "white  flight,"  but 
it  most  certainly  intensifies  and  exacer- 
bates the  trend. 

This  point  again  was  borne  out  in  the 
study  by  David  J.  Armor,  a  senior  social 
scientist  at  the  Fland  Corp.  In  1977, 
the  Los  Angeles  School  Board  asked 
Dr.  Armor  to  participate  in  a  study  focus- 
ing on  white  flight.  Dr.  Armor  focused  on 
the  white  student  loss  rates  experienced 
by  other  cities  which  underwent  exten- 
sive desegregation.  In  order  to  measure 
the  white  flight  effect.  Dr.  Armor  pro- 
jected what  the  white  enrollments  would 
have  been  had  the  mandatory  desegrega- 
tion not  occurred.  He  used  white  birth 
data  from  1950  to  1972  and  net  migration 
data  from  the  U.S.  Census  from  1950  to 
1970. 

I  have  on  the  second  chart  behind  me  a 
graphic  representation  of  Dr.  Armor's 
results.  I  ask  unanimous  consent  that  the 
table  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Year 
before  suit 

Year 
before  order 

Year 
before  start 

Year  - 
of  start 

Year  of  busing 

1st 

2d 

3d                    4th 

5th 

6th 

7th 

Boston,  Mass 

...     -3.3(-3.6) 
..     -1.4(-2.3) 
...     -5.2(-2.5) 
-|-.8(-2.0). 

-6.6f-3.8) 
-2.3(-2.3) 
-6.0(-3.0). 

-4."2(-5.I) 

-3.5( ) 

-3.3(-(-4.2) 

-7.6(-5.2). 

-6.8(-5.8) 

--..  ( ) 

-6.5(-3.8) 

(-.     .) 

-6.0(-2.0) 
-6.8(-5.2) 
-6.7(     ...) 
-3.7(+A.2) 

-9.2(-8.6) 

1974 
1974 
1970 
1971 
1974 
1973 
1973 
1971 
1971 

-14.9(-4.0) 

-13.2(-3.4) 

-12.4(-3  7) 

-17.9(-2.5) 

-6.6(-5.6) 

-9.8(...     ) 

-9.5(-(-3  2) 

-16.9(-5.5) 

-21.7(-7.8) 

-2I,6(-3,7) 

-10.5(-3,5) 

-ll,5(-4.2) 

-2,9(-3,l) 

-3,6(-4,9) 

-6.1(...   ) 

-5.  6(4-2. 6) 

-9.  l(-5.5) 

-15.1(-7.8) 

-10.6(-4.6) (.        ) 

-7.8(-4.1) (          ) 

-11.4{-4.3)     -9.7(-43) 
-5  5(-3.2)     -4. 5(-3  6) 

( ) (-.       ).- 

-5.3( ) ( ).. 

-19 

-I-.6 

Denver,  Colo 

Pasadena,  Calif 

Ponliac,  Mich   

-2.8 
-2  3 

-8.4 

Springfield,  Mass 

Indianapolis,  Ind 

...     -42(-4.5) 
..       -2.0(...  .) 

Prince  Georges  County,  Md. 
San  Francisco,  Calif  .. 
Detroit.  Mich... 

0    (-(-5.0) 
'-3.U-4.7) 
■-5.4(-5.2) 

-6.1(-|-1.1)     -7.9(-|- .2).. 
-12.8(-6.  2)     -8.8(-6.  5) 
(..-     >             (  --     ) 

-4"3" 

.......... 

Average  loss 

.       -2.6(-2.5) 

-5.0(-3.0) 

-6.4(-3.0).. 

-13.7(-3.7) 

-9.6(-3.8) 

-8.5(-3.6)     -7.7(-3.D) 

Year  before  board  order  of  mandatory  busing. 
Average  of  1%8  and  1969  losses. 

Mr.  EAGLETON.  The  actual  white  stu- 
dent enrollment  decline  is  shown  in  black 
lettering.  The  projected  loss,  absent  a 
desegregation  order,  is  shown  in  blue. 

As  this  chart  shows,  the  actual  rate 
of  white  student  enrollment  decline  in 
the  nine  cities  was  far  greater  than  the 
projected  rates  after  the  start  of  exten- 
sive court-ordered  desegregation  plans. 
CXXV 1242— Part  15 


(  )  All  numbers  in  parenthesis  are  projected  rate  of  loss  based  on  birth  data  and  migration 
data,  U.S.  census. 


In  the  first  year  of  busing,  the  actual 
rate  of  white  loss  was  3 '  2  times  the  pro- 
jected rate. 

"ITiat  is  very  graphically  depicted  and 
set  forth  on  these  charts  that  studied 
nine  large  urban  school  districts  that 
were  going  through  the  process  of  deseg- 
regation. 


Mr,  President,  let  me  add  this  final 
word  or  two.  Let  me  point  out  that  the 
Eagleton-Biden  language  relates  only  to 
HEW  administratively  ordered  busing. 
That  was  pointed  out  by  Senator  Biden. 
It  does  not.  it  cannot,  and  it  should  not, 
apply,  in  my  opinion,  to  court-ordered 
busing  plans  seeking  to  remedy  consti- 
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tutional  violations  of  the  equal  protec- 
tion clause. 

Senator  Bioen  and  I  disagree  on  the 
future  scope  of  busing  limitations  He.  as 
he  said  in  his  remarks,  would  go  even 
further  and  restrict  courts  in  their  bus- 
ing decrees.  I  would  not.  I  limit  my  objec- 
tions solely  to  HEW  administratively  or- 
dered busnig  and  that  is  all  that  is  dealt 
with  under  the  Eagleton-Biden  language 

Let  me  give  an  example  of  why  I  think 
this  amendment  or  the  Eagle'on-Biden 
language  i.s  important,  and  it  comes  out 
of  my  home  State,  a  school  district  in 
Kansas  City. 

It  does  not.  cannot,  and  should  not  ap- 
ply to  court  ordered  busing  plans  seekmg 
to  remedy  constitutional  violations  of  the 
equal  protection  clause 

The  Eaglcton-Biden  language  does  ap- 
ply, for  example,  to  the  situation  which 
existed  in  Kansas  City.  Mo 

In  1973,  the  Department  of  HEW  at- 
tempted to  order  the  Kansas  City  .school 
district  to  adopt  a  crosstown  bu.'iing 
plan,  or  face  the  lo-.s  of  million.^,  of  dol- 
lars in  Federal  aid  The  HEW  action  was 
purely  and  simply  a  case  of  an  adminis- 
trative agency  forcing  a  local  jurisdic- 
tion to  conform  to  some  bureaucrats  ar- 
bitrary notion  of  what  constituted  a 
propier  racial  balance  in  each  school 
There  wavS  no  trial  There  was  no  court 
order.  The  closest  HEW  ever  came  to  a 
courtroom  in  the  Kansas  City  case  was 
when  they  presented  their  arguments  to 
one  of  their  own  hearing  examiners,  a 
Social  Security  .Administration  oflficer.  at 
that  Not  surprisingly,  the  hearing  ex- 
aminer ruled  in  favor  of  his  own  auency, 
and  on  the  strength  of  this  finding  HEW 
presumed  to  order  a  maior  upheaval 
within  the  Kan.sas  City  school  system 
This  Ls  the  kind  of  .situation  the  Eatjle- 
ton-Biden  amendment  is  designed  to 
prevent. 

Finally.  Mr  President,  in  1977  a  law 
suit  was  filed  contesting  the  constitu- 
tionality of  Eagleton-Biden  The  Justice 
Department,  defending  the  constitution- 
ality of  Eagleton-Biden.  stated  as  fol- 
lows in  Its  brief: 

On  the  contrary.  |ltl  merely  effectls]  an 
adjustment  of  the  means  by  which  that  pro- 
hibition IS  to  be  enforced  and  thus  con- 
stltute[sl  a  valid  exercise  of  Congress'  dis- 
cretionary authority  to  prescribe  the  ap- 
propriate remedy  to  enforce  Fifth  and  Four- 
teenth .Amendment  guarantees 

The  Justice  Department  brief  went  on 
to  say, 

To  argue  that  a  prohibition  again.st  HEW  > 
requiring  busing  as  a  cci^.dition  of  receiving- 
federal  funds  is  unconstitutional  is  to  argue 
that  the  Constitution  requires  the  imposition 
of  a  remedy  for  segregation  before  the  exist- 
ence of  segregation  has  been  proven  . 
Certainly  nothing  la  the  Constitution  re- 
quires that  HEW  be  the  final  arbiter  of 
whether  schools  or  school  districts  have 
complied   with  corvstltuttonal   requirements 

On  July  18.  1978.  Judge  Sirica  denied 
plaintiff  s  motion  .^.'^  stated  in  the  court  ^ 
memorandum  opinion. 

The  Eagleton-Biden  Amendment  pre- 

serve|s|  the  idea  that  local  authorities  are 
the  parties  best  suited  in  the  first  instance  to 
determine  whether  busing  is  needed  to  com- 
ply with  equal  protection 

Nor    do(es|     th|ls|     amendment  bar 

federal  authorities  from  exercising  discre- 
tion to  require  student  transportation  when 


found   to  be  a  necessary  device   to  eflectu- 
ate  federal  t;uarantee.s 

The  case  is  now  on  appeal  before  the 
US  Court  of  Ap)  eals  for  the  District  of 
Columbia  where  the  matter  ha.s  been 
hnefed  and  argued  and  where  a  decision 
IS  expected  to  be  handed  down  perhaps 
later  this  year 

For  the  foregoing  reasons  Mr  Presi- 
dent. I  oppase  the  Tsongas  amendment. 

If  the  Senator  from  Massachusetts  pre- 
vails in  inserting  nonefTectur.l  language 
into  the  bill,  stripping  out  the  operating 
language,  and  that  becomes  law.  it  is  the 
intent  of  HEW  to  go  in  and  order  inter- 
city busing,  because  you  cannot  now  cross 
the  lines  into  the  suburbs — to  go  in  and 
effectuate  cross-district  busing  in  most 
of  the  larger  cities  in  this  country.  The 
first  city  they  will  go  into  is  Chicago. 
Chicago  IS  now  78  percent  black  I  have 
talked  with  some  people  in  Chicago,  and 
they  say  it  is  80  percent,  but  these  are 
1978  figures 

They  want  every  school  in  the  school 
district  of  the  city  of  Chicago  to  have  an 
80-percent  minority.  20-percent  white 
rpcial  balance 

Baltimore  is  now  70  percent  minority. 
They  want  every  school  in  the  Baltimore 
school  distric'  to  reflect  that  racial  bal- 
ance, and  so  on  down  the  entire  list  of 
cities. 

There  could  not  be  a  more  self-defeat- 
ing exercise  If  Senator  Tsoncas  gets  his 
way,  I  think  the  end  result  will  be  that 
within  a  few  years  almo.st  every  major 
school  district  in  thi.s  country  will  have  a 
racial  composition  fairly  close  to  that  of 
th.e  District  of  Columbia  that  is,  96  per- 
cent minority  and  4  percent  white.  I 
think  the  inevitability  under  the  circum- 
stances IS  that  white  flight  will  continue 
to  occur  as  expressed  on  the  other  chart, 
which  speaks  for  itself 

I  cannot  .see  how  that  is  in  any  sense 
progress,  or  any  other  noble,  positive 
word,  to  have  HEW  embark  on  an  exer- 
cise which  will  make  ever>-  large  school 
district  in  this  country  virtually  a  solid 
minority  district 

If  that  IS  progress,  or  if  that  is  an  ef- 
fectuation of  the  civi!  rights  cause.  I  find 
it  very,  very  difficult  to  believe 

Mr  President  I  reserve  the  remainder 
of  mv  time 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  yield  myself  1  minute  from  Senator 
Magnuson  s  time 

The  PRESIDING  OFFICER  Without 
objection,  the  majority  leader  is 
recognized 

Mr  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  am  authorized  by  the  chairman 
to  make  the  following  propo.sal  with  re- 
spect to  time  limitations  on  two  amend- 
ments to  be  called  up  This  has  been 
cleared  with  the  distinguished  ranking 
minority  member  on  the  bill  'Mr 
ScHWEiKEi^ ' .  and  with  the  minority 
leadership 

I  ask  unanimous  consent  that  on  an 
amendment  by  Mr  Morgan,  there  be  a 
time  limitation  of  1  hotu'.  to  be  equal- 
ly divided  m  accordance  with  the  usual 
form 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  ROBERT  C  BYRD  I  ask  unani- 
mous consent  that  on  an  amendment  by 
Mr  RiECLE  there  be  a  time  limitation  of 


40  minutes,  to  be  equally  divided  in  ac- 
cordance w:th  the  usual  form. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C  BYRD.  I  ask  unani- 
mous consent  to  proceed  for  an  addi- 
tional 30  seconds,  without  the  time  being 
charged 

The  PRESIDING  OFFICER  Without 
objection,  it  is  .so  ordered 

Mr  ROBERT  C  BYRD  I  ask  unani- 
mous consent  that  on  an  amendment  by 
Mr  Roth  to  the  pending  bill,  there  be  a 
time  limitation  of  30  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form.  This  also  has  been  cleared. 

The  PRESIDING  OFFICER  Without 
obiection.  it  is  so  ordered 

Mr  TSONGAS  Mr  President,  will 
the  Chair  indicate  how  much  time  we 
have  left':' 

The  PRESIDING  OFFICER  The 
Senator  from  Massachusetts  has  23  min- 
utes remaining 

Mr.  TSONGAS  And  the  other  side' 

The  PRESIDING  OFFICER  The  other 
side  has  3  minutes  remaining. 

Mr.  TSONGAS.  I  ask  unanimous  con- 
sent that  Peter  Parham  of  Senator  Ken- 
nedy's staff  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr,  TSONGAS.  Does  the  Senator  from 
New  York  wish  to  speak? 

Mr  JAVITS.  Yes;  will  the  Senator 
yield  me  5  minutes? 

Mr  TSONGAS.  I  yield  5  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVITS  Mr  President,  the  Sen- 
ator from  Delaware  'Mr.  Rothi  is  under 
a  time  constraint.  1  forgo  my  time  lor 
the  moment,  to  let  the  other  side  yield 
to  him 

Mr.  ROTH  Mr  President,  if  I  may 
have  30  seconds.  I  ask  that  I  have  per- 
mission to  put  my  total  statement  in  as 
if  read 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROTH.  Mr.  President,  the  purpose 
of  the  Eagleton-Biden  language  in  this 
bill  IS  to  keep  the  bureaucrats  out  of  bus- 
ing We  all  want  the  same  thing,  and  that 
IS  a  colorblind  society.  But  it  makes  no 
sense  to  continue  along  a  path  that 
neither  provides  quality  education  for 
our  children,  black  or  white,  nor  achieves 
desegregated  schools.  It  is  time  we  quit 
the  experimenting  with  the  lives  of  tens 
of  thousands  of  children  that  is  achiev- 
ing no  meaningful  good, 

I  am  always  deeply  disturbed  by  an  ac- 
cusation that  my  home  State  of  Delaware 
has  been  involved  in  a  case  of  school  de- 
segregation, because  thai  is  contrary  to 
fact  After  the  Brown  case  in  1954,  our 
Slate  proceeded  with  dispatch  and  good 
taith  in  developing  a  unitary  system.  It 
did  so  well  that,  in  the  1960s  HEW  ap- 
plauded Delaware  for  doing  the  best  job 
that  had  been  done  in  an.\  State.  In  fact, 
as  columnist  Bill  Frank  of  the  Wilming- 
ton, Del ,  News -Journal  papers  has 
pointed  out,  the  dismantling  of  Dela- 
ware's dual  .school  system  was  accom- 
plished so  quickly  and  so  without  fanfare 
that  reference  to  it  was  all  but  buried 
in  the  News- Journal  papers. 

In  short.  Mr  President,  the  results  are 
now  coming  in  on  forced  busing,  and  a 
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consensus  is  developing  among  local 
leaders,  legal  scholars,  educators,  socio- 
logists and,  above  all.  the  American 
people. 

No  scholar  in  this  country  has  done 
more  to  influence  the  goal  of  equal  edu- 
cational opportunity  for  all  and  a  society 
free  from  racial  prejudice  than  Dr. 
James  S.  Coleman,  professor  of  socio- 
logy at  the  University  of  Chicago.  Dr. 
Coleman's  massive  research  study  in  the 
mid-1960's  has  been  widely  used  to 
justify  school  desegregation  as  a  means 
of  achieving  equal  educational  oppor- 
tunity for  schoolchildren  of  all  races. 
creeds,  and  colors  in  America.  But  in  the 
last  3  years.  Dr.  Coleman  has  sub- 
jected his  previous  research  to  rigorous 
self-criticism  and  evaluation  in  the  light 
of  new  data  available  on  educational 
achievement  and  the  actual  methods  by 
which  school  desegregation  has  been 
carried  out. 

Dr.  Coleman  now  concludes  his  initial 
research,  the  pillar  of  scholarship  upon 
which  so  many  of  our  massive  metro- 
politan school  desegregation  schemes 
rest,  was  wrong,  dead  wrong.  Where  in 
the  midsixties  he  once  argued  that  "in- 
tegration would  bring  about  achieve- 
ment benefits"  for  minority  children, 
Dr.  Coleman  now  says ; 

It  has  not  worked  out  this  way  In  many 
of  the  school  desegregation  cases  since  that 
research  .  .  ,  Thus,  what  once  appeared  to 
be  fact  Is  now  known  to  be  fiction. 

Mr.  President,  like  Dr.  Coleman  and 
other  national  scholars  such  as  Dr. 
Glazer.  Dr.  Armor,  and  Dr.  Thomas 
Sowell,  I  shall  continue  to  fight  for 
clarify  and  scholarship  in  the  debate  on 
this  important  issue  of  how  best  to 
achieve  school  desegregation.  All  of  us 
are  committed  to  the  same  goal:  The 
best  possible  education  for  our  children 
of  all  races,  creeds,  and  colors,  in  the 
neighborhood  school  of  their  choice. 

I  urge  my  colleagues  to  reject  the 
amendment  of  the  junior  Senator  from 
Massachusetts. 

Mr  President,  I  congratulate  Senator 
Eacleton  and  my  colleague  from  Dela- 
ware I  Mr.  BiDENi  for  their  leadership  in 
providing  for  trying  to  keep  the  bureau- 
crats out  of  busing.  I  would  also  say  I  am 
working  with  Senator  Biden.  I  think  this 
is  not  enough :  I  think  we  do  have  to  re- 
strict the  authority  of  the  courts,  in  the 
future,  from  ordering  busing  for  racial 
balance  purposes. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS.  I  yield  the  Senator 
from  New  York  5  minutes. 

Tlie  PRESIDING  OFFICER,  The  Sen- 
ator from  New  York  is  recognized  for  5 

minutes. 

Mr  JAVITS  Mr.  President.  I  have 
joined  in  this  amendment  with  the  Sen- 
ator from  Massachusetts  for  two  reasons. 

The  first  reason  is  a  personal  one.  I 
deeply  valued  the  leadership  of  Senator 
Brooke,  especially  on  this  bill,  in  respect 
of  the  fight  on  abortion,  which  in  my 
opinion  was  lost  yesterday,  not  won, 
though  I  deeply  appreciate  the  exigen- 
cies with  which  Members  were  faced  who 
voted  yea.  though  they  deeply  believed 
it  was  the  wrong  course;  and  also,  and 


very  importantly,  on  the  matter  of  school 
desegregation,  in  which  Senator  Brooke 
was  an  outstanding  leader,  and  in  which 
now,  I  think  quite  fittingly,  his  succes- 
sor has  taken  on  this  critically  impor- 
tant role. 

Second,  Mr.  President.  I  believe  the 
Senate  should  understand  clearly  that  it 
is — and  I  emphasize  that — it  is  interfer- 
ing directly  and  substantively  with  the 
process  of  desegregation  or  equal  oppor- 
timity  in  education  if  it  again  enacts 
section  208.  which  is  here  sought  to  be 
essentially  stricken  in  a  very  important 
part  of  it.  and  that  it  does  interfere  with 
the  judicial  process  of  determining  this 
issue,  and  the  remedy  which  the  Federal 
courts  can  embrace  in  respect  of  these 
matters. 

They  should  not  kid  themselves  into 
thinking  that  all  they  are  doing  is  re- 
straining the  bureaucrats  in  the  HEW. 
The  basic  reason  for  that  is  that  there 
is  nothing  the  bureaucrats  can  do  that 
is  not  court-reviewable.  except  that  it 
does  not  take  3  to  5  years  to  get  it  done. 
That  is  the  only  difference.  If  I  am  chal- 
lenged, I  would  like  to  hear  it.  The  only 
difference  is  that  instead  of  waiting  3 
to  5  years  for  the  courts  to  act,  we  will 
allow  HEW  to  act  under  definite  rules 
and  regulations,  which  we  have  a  right 
to  make  in  this  bill  or  in  any  other  bill 
which  is  suitable,  and  that  can  be  chal- 
lenged and  is  not  put  into  effect  untU 
a  judge  passes  on  whether  or  not  there 
shall  be  a  temporary  injunction.  Only 
if  he  denies  it,  which  he  has  every  right 
to  grant,  if  he  thinks  it  is  any  kind  of  a 
colorable  case,  that  is  what  is  critical  in 
this  matter.  What  is  being  restrained 
are  the  very  remedies  that  we  wish  the 
courts  to  employ,  not  drastic  remedies 
of  big  busing  and  so  on.  I  agree  that 
this  has  become  distasteful  to  the  Amer- 
ican scene.  But  there  are  fundamental 
remedies  which  educators  believe  in. 
That  is,  reforming  the  grade  structure 
of  schools,  the  pairing  of  schools  or  the 
clustering  of  schools,  or  any  combina- 
tion of  them. 

Let  us  remember,  and  I  have  said  this 
for  all  the  years  since  1957  when  we  first 
talked  about  civil  rights,  that  about  half 
of  the  American  children  are  bused  to 
school  today.  And.  as  a  matter  of  fact, 
those  bused  because  of  court  order  are 
down  from  4  to  3  percent  right  now.  It 
is  diminishing.  So  the  big  deal  is  that 
less  than  10  percent — about  5  percent, 
really — of  children  who  are  bused  at  all 
are  bused  pursuant  to  court  order  in 
order  to  effectuate  a  monumental  re- 
form in  which,  interestingly  enough,  Mr. 
President,  it  is  no  longer  the  South,  as 
the  South  has  done  very  well,  but  it  is 
now  Delaware  and  Missouri  and  the 
North  and  the  West  and  my  own  State 
of  New  York.  And  there  are  many  others. 

What  are  we  talking  about?  We  are 
talking  about  Chicago,  about  Dayton, 
about  Columbus,  about  Detroit.  We  ought 
to  be  ashamed  of  ourselves.  There  is  no 
such  social  order  here  and  there  should 
not  be. 

Third,  sure,  that  chart  is  right.  It 
shows,  unhappily  for  us.  that  the  minor- 
ity children  are  now  concentrated  in 
public  education  in  the  great  cities.  That 
is  a  tragedy. 


So  there  may  be  very  limited  remedies. 

1  agree.  HEW  or  anybody  else  may  be 
able  to  effectuate  some  very  limited  rem- 
edies to  raise  the  level  of  education  in 
these  areas.  Why  should  we  inhibit 
them?  If  it  is  96  percent  in  Washington 
and  only  4  percent  white  and  something 
can  be  done  which  will  meet  the  test  of 
the  courts,  which  have  to  review  it, 
whether  HEW  does  it  or  not,  why  should 
we  not  allow  it  to  be  done?  That  is  really 
the  way  I  feel. 

Lastly,  I  listened  to  the  Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 
Mr.  JA'VITS.  May  I  have  an  additional 

2  minutes? 

Mr.  TSONGAS.  I  yield. 

Mr.  JAVITS.  I  listened  to  Senator 
Roth  very  closely  and  he  said  it  was  not 
enough.  "What  else  do  you  want?"  It  is 
not  enough. 

The  answer  is,  imless  this  tension  con- 
tinues, unless  there  is  somebody  who  has 
the  guts  to  stand  up  here  and  fight  it 
every  time  it  happens  and  contest  the 
matter  again  and  again  and  again,  it 
will  be  not  enough  until  we  become  really 
a  completely  reactionary  society. 

So  there  is  a  great  place  for  young 
Senators  like  Senator  Tsongas  to  carry 
on  this  struggle,  beyond  Brooke,  beyond 
me,  beyond  anybody  else  who  is  here  now. 
That  is  why  I  am  on  my  feet,  Mr.  Presi- 
dent. 

Finally.  Mr.  President,  just  to  lock  this 
thing  in,  and  nobody  has  a  greater  af- 
fection and  respect  for  Tom  Eacleton 
than  I,  this  is  what  he,  himself,  said  on 
September  27,  1978. 1  read  from  p.  31883, 
Congressional  Record. 

"These  are  all  court;  order  situations," 
referring  to  an  analysis  and  a  very  good 
one,  by  the  way.  He  is  very  learned  in  this 
subject. 

"By  the  way,  the  amendment  does  not 
affect  court  ordered  situations" — the 
same  amendments  as  this  one — "nor  will 
I  seek  to  effect  court  order  situations,  nor 
do  I  think  constitutionally  can  we  in  this 
fonuii  or  any  other  forum  constrain  a 
Federal  district  court  in  its  exercise  of 
the  equal  protection  clause." 

I  agree.  Why  should  we  have  to  wait  5 
years  for  the  court  to  decide  when  a 
remedy  may  be  fashioned  now  which  is 
subject  to  court  review  with  the  possi- 
bility of  an  injimction  pendente  lite  if 
the  court  does  not  like  what  it  sees?  TTiat 
is  what  is  at  the  heart  of  this  amend- 
ment and  that  is  why  I  hope  this  amend- 
ment passes. 

Mr.  TSONGAS.  Will  the  Chair  indic- 
ate how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator h£is  15  minutes  and  30  seconds  re- 
maining. 

Mr.  TSONGAS.  I  thank  the  Senator. 

Mr.  President,  it  has  been  said  this  is 
really  an  attempt  to  bring  back  busing 
and  that  what  we  are  interested  in  is  no 
pairing,  restructuring,  or  clustering,  but 
busing.  Let  me  read  the  language: 

None  of  the  funds  contained  in  this  act 
shall  be  used  to  require  the  transportation 
of  any  student. 

Where  I  grew  up  that  means  none  of 
the  funds  contained  in  this  act  shall  be 
used  to  require  the  transportation  of  any 
student.  I  do  not  know  what  could  be 
clearer.  Yet  the  argument  in  opposition 
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to  mv  amendment  has  been  that  I  am 
looking  for  busing.  I  would  challenge 
anyone  to  look  at  that  language  and  tell 
me  how  busing,  given  the  coloquy  that 
has  taken  place  on  this  floor,  is  possible 

What  we  are  interested  in  is  pairing, 
restructuring,  clustering,  not  busing.  All 
the  arguments  against  the  amendment 
have  been  on  busing.  It  seems  to  me  that 
there  are  moderate  positions  to  achieve 
desegregation.  Pairing  is  one  and  restruc- 
turing is  another  and  clustering  is  the 
third.  Yet  no  one  has  spoken  to  those 
alternatives,  because  busing  is  the  emo- 
tional appeal: 

None  of  the  funds  contained  In  this  act 
shall  be  used  to  require  the  transportation 
of  any  student  ^ 

It  is  clear  and  I  would  suggest  that 
that  issue  for  the  most  part  is  by  the 
board. 

The  distinguished  Senator  from  Mis- 
souri, who  I  know  has  given  a  great  deal 
of  thought  to  this  issue,  has  shown  us 
figiires  on  the  issue  of  white  flight  That, 
I  must  admit,  is  the  most  troubling  issue 
I  have  had  to  consider,  that,  indeed,  the 
road  to  hell  is  paved  with  grood  inten- 
tions and  those  of  us  who  are  tr>-ing  to 
achieve  desegregation  are  doing  just  the 
opposite. 

In  fact,  if  one  looks  at  the  future  and 
not  the  past,  just  the  opposite  Is  going 
to  happen.  The  word  "gentrification." 
which  I  never  heard  of  until  a  year  ago. 
is  becoming  a  reality  There  is  white 
flight,  but  it  is  all  coming  back  into  the 
communities.  The  energy-  crisis  and  in- 
flation, the  impact  of  that  all  on  homes, 
are  going  to  bring  whites  back  into  the 
city  to  provide  an  opportunity  for  the 
kind  of  integration  that  perhaps  was  not 
possible  3  or  4  years  ago  On  those  two 
issues  I  would  hope  that  my  colleagues 
would  look  at  this  not  as  a  cloaked  at- 
tempt to  reinstitute  busing,  but.  rather. 
as  a  moderate,  realistic  attempt  at  in- 
terim solutions,  like  pairing,  restructur- 
ing, and  clustering,  which  may  indeed 
be  used  administratively  and  to  avoid  the 
long  drawn  out  battle  in  the  courts 

At  this  point.  Mr.  President.  I  under- 
stand the  Senator  from  Pennsylvania 
wished  to  be  yielded  time. 

Mr.  SCHWEIKER  I  ask  unanimous 
consent  that  both  sides  be  granted  an 
additional  5  minutes. 

Mr.  TSONGAS.  I  believe  I  can  yield 
the  5  minutes  to  the  Senator.  I  yield  5 
minutes  of  my  time.  Mr  President,  to 
the  opponents. 

Mr.  SCHWEIKER.  I  need  1  minute 
and  I  ask  the  Senator  to  yield  4  minute? 
to  the  Senator  from  North  Carolina. 

Mr.  President.  I  appreciate  very  much 
the  Senator's  doing  that. 

Mr.  President.  I  rise  in  support  of  the 
Eagleton-Biden  position  and  against  the 
pending  amendment.  I  think  Professor 
Coleman's  report  has  dramatically 
pointed  out  that  the  initial  purpose  and 
intent,  to  cure  segregation  in  terms  of 
busing,  has  now  reversed  itself.  He  be- 
lieves it  is  counterproductive,  encourages 
white  flight,  a  decline  in  tax  base,  which 
means  increased  taxes,  and  more  white 
flight.  I  maintain  it  is  a  vicious  catch-22 
situation. 

I  respect  the  Senator's  purpose  in  of- 


fering the  amendment.  I  know  he  is 
sincere,  but  I  think  it  is  counterproduc- 
tive. We  did  try  in  this  bill  to  increase 
magnet  schooLs.  doubled  the  amount 
over  last  year:  increased  the  program  to 
target  segregation— we  increased  it  50 
percent.  I  think  in  these  terms,  the 
amendment  is  counterproductive,  so  I 
oppose  it. 

We  did  add  significant  money  for  con- 
centration grants  for  urban  schools, 
which  I  strongly  support.  This  goes  the 
other  way. 

I  thank  the  Chair.    

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  4  minutes, 

Mr    HELMS.  I  thank  the  Chair. 

Mr  President,  each  session  we  con- 
front the  issue  of  forced  busing.  It  is 
very  simple:  should  the  Federal  Govern- 
ment be  running  the  schools  in  this 
country  or  should  the  local  administra- 
tors be  running  them?  I  submit  that 
there  is  conclusive  evidence  that  the 
Federal  Government  is  incapable  of 
doing  otherwise  than  destroying  public 
education  in  America. 

As  I  listened  to  my  friend  from  New- 
York  and  my  friend  from  Massachusetts 
earlier  today,  I  did  not  question  their 
sincerity  and  I  do  not  now;  but  I  fell  to 
thinking  about  a  distinguished  citizen  of 
my  State  named  Charles  Carroll,  who 
served  for  many  years  as  superintendent 
of  public  instruction  in  the  State  of 
North  Carolina.  Charles  Carroll  was  in- 
terested in  only  one  thing,  and  that  was 
the  best  possible  education  for  children 
in  North  Carolina.  I  remember  the  re- 
peated trips  he  made  to  Washington 
when  so  many  of  these  controls  were 
being  established.  He  pleaded: 

Leave  us  alone,  let  us  have  freedom  of 
choice 

That  was  the  North  Carolina  policy, 
but,  of  course,  it  was  overturned  by  the 
Supreme  Court  and  by  the  Department 
of  Health,  Education,  and  Welfare.  Since 
that  time,  Mr.  President,  the  forecast 
of  Charles  Carroll  has  proved  100  per- 
cent accurate.  He  forecast  that  if  the 
Federal  Government  began  to  take  over 
the  process  of  public  education  in  North 
Carolina  and  elsewhere,  there  would  be 
hostility,  there  would  be  a  deterioration 
of  the  quality  of  education,  there  would 
be  even  criminality.  He  said : 

You  cannot  push  people  around;  you  can- 
not destroy  peoples  pride 

And  he  has  been  proved  absolutely 
correct. 

We  have  seen  in  North  Carolina  any 
number  of  splendid  schools,  which  once 
were  predominantly  black  but  which  had 
the  highest  measure  of  pride  in  educa- 
tion, music,  and  athletics,  where  now. 
with  forced  busing,  the  quality  of  edu- 
cation has  deteriorated  to  the  point  that 
it  is  nothing  short  of  frightening.  That 
is  why.  Mr  President.  I  feel  concern 
when  Senators  attempt  to  meddle  fur- 
ther into  this  process.  We  ought  to  leave 
It  alone  and  we  ought  to  make  it  a 
policy  of  the  Senate  and  the  Federal 
Government  that,  as  quickly  as  may  be 
possible,  we  are  going  to  make  sure  that 
the  operation  of  the  public  schools  of 
this  country  are  returned  to  the  people 


That  is  why  I  am  pleased  to  join  with 
the  distinguished  Senators  from  Mis- 
souri and  Delaware  <Mr.  Eacleton  and 
Mr.  BiDEN '  to  continue  to  restrict  the 
power  of  the  Department  of  HEW  to  or- 
der the  busing  of  schoolchildren.  And  I 
shall  continue  to  work  to  end  the  actions 
of  the  Federal  Government  to  impose 
busing  on  the  schools  of  this  Nation 
whenever  legislation  which  is  being  con- 
sidered by  the  Senate  presents  such  an 
opportunity. 

The  PRESIDING  OFFICER  <Mr. 
Harry  F.  Byrd,  Jr.i.  The  Senator's  4 
minutes  have  expired. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  2  more  minutes. 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object,  from  whose  time 
would  that  come? 

Mr  HELMS.  On  nobody's  time. 

Mr.  TSONGAS.  I  withdraw  the  reser- 
vation. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  one  of  the 
first  pieces  of  legislation  I  introduced  in 
the  Senate  addressed  itself  to  this  prob- 
lem, because,  like  Charlie  Carroll.  I  saw 
it  coming,  and  it  has  come. 

Last  month,  the  Senate  considered  the 
extravagant  waste  of  energy  in  this 
country  resulting  from  needless  school- 
busing.  The  average  schoolbus,  getting 
only  5  miles  to  the  gallon,  is  the  greatest 
gas  guzzler  on  the  road  today.  But,  the 
unwarranted  consumption  of  gasoline  is 
not  the  only  cost  involved  in  busing.  The 
U.S.  Department  of  Transportation  re- 
ports that  last  year  there  were  1.292 
schoolbus  accidents  in  which  1,020 
schoolchildren  and  busdrivers  were  in- 
jured in  North  Carolina  alone.  Nation- 
ally, there  were  more  than  23,000  crashes 
resulting  in  approximately  8,500  injuries 
and  185  deaths. 

While  expensive,  schoolbusing  con- 
tinues to  be  a  failure.  Even  proponents 
of  schoolbusing  such  as  Dr.  James  Cole- 
man have  concluded  that  busing  does  not 
work  and  that  alternatives  should  be 
used  to  provide  equal  educational  op- 
portunities. 

Busing  continues  to  lack  the  support  of 
the  majority  of  Americans — including 
black  Americans.  A  Lou  Harris  poll  taken 
not  long  ago  indicated  that  only  38 
percent  of  black  Americans  favor  forced 
busing  and  when  asked  whether  forced 
busing  will  improve  the  quality  of  educa- 
tion for  all  students.  74  percent  of  black 
leaders  said  "no." 

Mr,  President.  I  believe  it  is  an  abuse 
of  authority  for  any  official  of  the  U.S. 
Government  to  force  students  to  attend 
a  school  or  denied  the  opportunity  to 
attend  a  school  on  the  basis  of  race.  The 
Department  of  HEW  should  not  impose 
forced  busing  on  the  American  people 
nor  should  any  Federal  court. 

This  month  the  House  of  Representa- 
tives will  consider  a  constitutional 
amendment  to  end  the  busing  of  school- 
children for  purposes  of  racial  balance. 
This  amendment  would  affect  the  power 
of  Federal  courts  and  Federal  agencies. 

Mr.  President,  it  is  time  that  the  Sen- 
ate considered  the  fact  that  the  domestic 
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issues  of  greatest  controversy  which  the 
Senate  has  considered  this  year — and  I 
mean  the  issues  of  abortion,  school 
prayer,  and  busing  have  been  imposed  on 
the  American  people,  not  through  the 
democratic  process,  but  by  the  activism 
of  the  Federal  judiciary. 

Mr.  President,  is  it  not  time  that  this 
body  begin  to  consider  whether  the 
Supreme  Court  and  lower  Pedersd  courts 
have  not  abused  their  powers  under  the 
Constitution?  I  do  not  wish  to  prolong 
a  discussion  on  the  role  of  the  Supreme 
Court  in  regard  to  busing  during  con- 
sideration of  the  Labor/HEW  appro- 
priations bill,  but  the  Court's  imposition 
of  forced  busing  upon  the  American  peo- 
ple will  continue  to  be  an  issue  during 
this  Congress.  However,  Mr.  President,  I 
lake  this  opportunity  to  recommend  to 
my  colleagues  a  thoughtful  and  scholar- 
ly examination  of  the  work  of  the  Su- 
preme Court  in  regard  to  forced  busing 
by  Prof,  Lino  A.  Graglia,  Professor  Gra- 
glia  is  a  professor  of  constitutional  law 
at  the  University  of  Texas  Law  School 
at  Austin  and  I  ask  unanimous  consent 
that  this  article  entitled  "The  Supreme 
Court's  Abuse  of  Power,"  from  the  July 
21,  1978,  issue  of  the  National  Review,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Supreme  CotniT's  Abuse  of  Power 
(By  Lino  A.  Graglia) 

Do  you  have  an  imperial  judiciary?  To  put 
the  question  in  more  manageable  form: 
What  at  this  time,  in  our  system  of  govern- 
ment, are  the  actual,  effective  limits  on  what 
our  judges  can  do?  Specifically,  what  are 
the  limits  on  what  the  Supreme  Court  can 
do.  acting  in  the  name  of  constitutional  law? 
We  know  that  judges  can  order  the  reappor- 
tionment of  our  legislatures,  state  and  fed- 
eral, remove  most  restrictions  on  the  avail- 
ability of  abortion  and  on  the  distribution 
of  materials  hiaioncauy  considered  obscene; 
prohibit  prayers  and  devotional  Bible  read- 
ing in  public  schools;  and  require  the  trans- 
portation of  public  school  children  in  order 
to  increase  racial  mixing  in  the  schools.  And 
we  now  know  that  a  Judge  can  even  require 
that  a  neutered  male  be  permitted  to  com- 
pete in  the  women's  division  of  the  United 
States  Open  Tennis  Tournament,  The  British 
Parliament,  it  used  to  be  said,  can  do  any- 
thing but  make  a  man  a  woman;  this  limita- 
tion, it  appears,  does  not  apply  to  our  judges. 
The  list  could  e.a.slly  be  extended,  but  this  is 
surely  enough  to  show  that  the  question  Is 
a  serious  and  Important  one. 

The  basic  theoretical  limit  on  the  power  of 
courts — the  basic  argument  used  to  reconcile 
judicial  power  with  elected,  representative 
government — is.  of  course  that  judges  can 
do  no  more  than  apply  and.  if  need  be,  Inter- 
pret the  law:  pre-existing,  authoritatively 
established  statements  of  rules  and  require- 
ments As  Justice  Roberts  put  it  in  his  fam- 
ous statement  In  the  Butler  case  (1036), 
judges  in  constitutional  cases  merely  place 
the  challenged  statute  alongside  the  relevant 
constitutional  provision  and  see  whether 
the  two  square.  (A  carpenter  could  do  It.) 
Justice  Roberts  wrote : 

"When  an  act  of  Congress  is  appropriately 
challenged  in  the  courts  as  not  conforming 
to  the  constitutional  mandate,  the  judicial 
branch  of  the  government  has  only  one  duty; 
to  lay  the  article  of  the  Constitution  which  is 
invoked  beside  the  statute  which  is  chal- 
lenged and  to  decide  whether  the  latter 
squares  with  the  former.  All  the  court  does, 
or  can  do,  is  to  announce  its  considered 
judgment  upon  the  question.  The  only  power 


it  has,  if  such  it  may  be  called,  is  the  power 
of  judgment." 

Now,  that  statement  was  made  In  a  case 
that  Illustrates  almost  as  well  as  any  that  this 
is  not  what  judges  do.  Nearly  all  present-day 
students  of  the  matter  will  agree  that  Justice 
Roberts  somewhat  understated  judges'  power 
of  choice.  But  (a  modern  defender  of  judicial 
power  wUl  argue),  although  the  frequently 
litigated  provisions  of  the  Constitution  are 
very  general  and  indefinite,  they  do  provide 
the  basic  principles  that,  properly  under- 
stood, indicate  the  "correct"  decision  on  spe- 
cific constitutional  questions. 

The  fact  is,  however,  that  a  serious  consti- 
tutional question  is  such  not  because  It  in- 
volves a  basic  principle  of  value  but  because 
It  Involves  several  such  principles  or  values 
in  conflict.  In  virtually  all  cases  that  actually 
come  to  the  Supreme  Court  for  decision, 
there  Is  nothing  in  the  Constit^'tion  to  indi- 
cate how  the  conflict  of  principles  or  values 
should  be  resolved.  As  a  practical  matter,  the 
Constitution  is  simply  irrelevant  to  consti- 
tutional law  except  that  it  provides  the 
peculiar  phrases — typically  "due  process." 
"equal  protection" — used  to  state  the  ulti- 
mate conclusions  reached.  If  this  Is  a  sur- 
prising statement,  it  is  only  because  belief 
that  the  Constitution  contains  answers  to 
all  questions  of  social  policy  is  an  article  of 
our  secular  religion — it  is  not  for  nothing 
that  judges  wear  black  robes  and  the  Su- 
preme Court  sits  in  a  temple — or.  for  the 
more  sophisticated,  because  the  statement 
violates  a  widely  accepted,  though  grossly 
misleading,  convention  concerning  our  refer- 
ences to  the  work  of  Judges. 

The  irrelevance  of  the  Constitution  to  con  • 
stltutlonal  law  can  be  easily  demonstrated 
For  example,  there  was  a  time  when  "thp 
Constitution"  permitted  the  assignment  of 
children  to  schools  according  to  race  in  order 
to  separate  the  races.  There  was  then  a  time 
when  "the  Constitution"  prohibited  such  as- 
signment. There  was  then  a  time  (the  pres- 
ent) when  "the  Constitution"  was  adduced 
as  requiring  the  assignment  of  children  to 
schools  according  to  race — but.  now,  in  order 
to  mix  the  races.  In  all  of  this  time,  of  course, 
the  Constitution  was  not  changed  in  any 
relevant  respect. 

To  take  another  example  from  the  same 
area  of  law.  school  segregation  was  held  un- 
constitutional In  the  Brown  case  because  it 
was  found  to  violate  the  Equal  Protection 
clause  of  the  Fourteenth  Amendment. 
Another  case  decided  at  the  same  time  In- 
volved school  segregation  In  the  District  of 
Columbia,  under  the  jurisdiction  of  the  Fed- 
eral Government,  to  which  the  Fourteenth 
Amendment  does  not  apply.  The  unavail- 
ability of  the  Equal  Protection  clause — the 
supposed  basis  of  Brown — of  course  made  no 
difference  in  the  result  reached.  The  Supreme 
Court  simply  found  that  school  segregation 
in  the  District  of  Columbia  violated  the  Due 
Process  clause  of  the  Fifth  Amendment  — 
an  amendment  adopted  in  1791  as  part  of  a 
Constitution  that  recognized  black  slavery 
If  the  Fifth  Amendment  had  also  been  con- 
sidered unavailable  for  some  reason,  school 
segregation  in  the  District  of  Columbia  wouM 
undoubtedly  have  been  found  to  violate  some 
other  constitutional  provision — although  the 
Constitution  is  very  short,  it  is  extremely 
general  and  vague,  as  befits  a  Constitution 
but  does  not  befit  a  provision  of  law  enforce- 
able by  judges. 

Taking  an  example  from  another  area,  the 
Constitution  specifically,  in  four  places, 
recognizes  capital  punishment,  but  some 
justices  have  nonetheless  taken  the  position 
that  capital  punishment  Is  constitutionally 
prohibited,  and  a  majority  of  the  justices 
have  found  it  constitutionally  permissible 
only  in  very  limited  circumstances — have 
found  that  It  is  unconstitutional,  for  ex- 
ample as  a  punishment  for  rape. 

As  a  final  example — looking  at  the  situa- 


tion from  the  other  side,  so  to  speak^-one 
of  the  most  specific  and  definite  provlalona 
of  the  Constitution  is  the  provision  prohibit- 
ing states  from  Impairing  the  obligation  of 
contracts.  It  is  clear  that  this  provision  was 
Intended  to  prevent  the  states  from  adopt- 
ing debtor  relief  laws,  and  this  was  consid- 
ered so  Important  that  it  Is  one  of  the  very 
few  limitations  on  state  power  written  Into 
the  original  Constitution.  Yet  when  a  debtor 
relief  law  came  before  the  Court  In  the  Blals- 
dell  case  in  1934 — in  my  opinion  the  most 
clearly  unconstitutional  statute  ever  to 
come  before  the  Court — the  Court  held  it 
constitutional.  I  do  not  want  to  seem  to  be 
objecting  to  that  decision.  In  which  the 
political  process  was  allowed  to  prevail;  I 
cite  It  only  to  Illustrate  that  the  provisions 
of  the  Constitution,  even  the  clearest,  do 
not  bear  on  constitutional  decisions,  except 
as  they  provide  the  explanations  offered  by 
the  Court.  It  is  Indeed  possible  to  imagine  a 
legislative  or  other  official  act  that  could  be 
realistically  said  to  violate  a  constitutional 
provision,  but  such  legislation  Is  almost  never 
enacted — and,  as  the  Blalsdell  case  Illus- 
trates, In  the  extremely  rare  case  where  it  is 
enacted.  It  is  not  necessarily  held  unconsti- 
tutional. 

If.  as  should  be  clear,  the  Constitution 
does  not  in  fact  significantly  determine  or 
limit  the  Supreme  Court's  power,  what,  If 
anything,  does?  Another  basic  justification 
often  offered  for  the  Court's  apparently  un- 
limited power  in  our  supposedly  democratic 
system  of  government  is.  surprisingly,  that 
the  Court  has  no  "real"  power  at  all.  Even 
If  It  is  not  significantly  limited  by  the  Con- 
stitution, this  argument  goes,  the  Court  con- 
trols neither  the  sword  nor  the  purse,  and  the 
effectiveness  of  Its  decisions  therefore  de- 
pends "ultimately"  on  its  "moral  authority." 

The  Court  is  thus  often  likened  to  a  very 
respected  and  influential  teacher  or  spiritual 
leader.  However,  as  Clinton  McCleskey  has 
ix>lnted  out  In  Judicial  Review  In  a  Democ- 
racy: A  Dissenting  Opinion,  the  views  of 
teachers  and  preachers  are  not  ordinarily 
enforced  by  the  power  of  the  state.  Little 
Rock  can  attest  that  the  enforceability  of 
Supreme  Court  decisions  does  not  depend 
upon  the  Court's  ability  to  persuade  its  op- 
ponents, and  the  Court  has  an  effective  call, 
if  need  be,  upon  the  bayonet.  It  seems  easy 
for  many  to  forget  that  a  Supreme  Court  de- 
cision is  not  less  enforceable  or  effective  be- 
cause the  Court's  opinion  is  demonstrably 
incoherent,  its  reasoning  Illogical,  and  its 
factual  statements  inaccurate.  Few  people 
read  Supreme  Court  opinions,  and  fewer  still 
study  them  critically  and  compare  the  facta 
as  stated  by  the  Court  with  the  facts  shown 
In  the  record  of  the  caso.  In  any  event,  what 
it  means  to  be  supreme  Is  that  your  views 
prevail  even  when  you  are  clearly  wrong.  As 
Justice  Jackson  said.  In  a  concurring  opinion 
in  Brown  v.  Allen,  the  Supreme  Court  Is  not 
final  because  It  Is  infallible,  but  It  is  Infal- 
lible for  all  practical  purposes  because  It  Is 
final. 

The  claim  that  the  Supreme  Court's  power 
derives  from  and  Is  limited  by  moral 
principles,  or  by  a  supposed  need  on  the 
justices'  part  to  maintain  unusually  high 
standards  of  Integrity.  Is  no  less  fictional 
than  the  claim  that  It  derives  from  or  is 
limited  by  the  provisions  of  the  Constitu- 
tion. The  Court's  freedom  from  authorita- 
tive determinations  that  it  hsis  erred  has 
the  effect  on  Supreme  Court  Justices  that 
is  predicted  by  Lord  Acton's  dictum  concern- 
ing the  tendency  of  power  to  corrupt. 

As  Thomas  Jefferson  never  tired  of  remind- 
ing us.  Judges  are  not,  more  than  other 
rulers,  immune  from  the  effects  of  the  pos- 
session of  power. 

Our  Judges  |he  wrote  to  'William  C.  Jarvls 
in  1820 1  are  as  honest  as  other  men,  and  not 
more  so.  They  have,  with  others,  the  same 
passions  for  party,  for  power,  and  the  privi- 
lege of  their  crops.   Their   maxim   Is   "bonl 
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Judlcis  est  ampliare  jurlsdictionem  and 
their  power  the  more  dangerous  as  they  aie 
In  office  for  life  and  not  responsible,  as  the 
other  functionaries  are,  'o  the  elective  con- 
trol Indeed,  becau.se  in  our  legal  theory 
Judges  are  not  authorized  .simply  to  an- 
nounce their  policy  views,  but  are  required 
to  claim  a  constitutional  basis  for  their  deci- 
sions invalidating  the  acts  of  other  officials — 
a  basis  that  typically  does  not  ;n  fact  exist — 
the  practice  of  judicial  review  is  inherently 
Inconsistent  with  candor  In  effect,  judge.'; 
finding  unconsti'utionality  must  demon- 
strate what  cannot  be  demonstrated  and 
wide  departures  from  usual  standards  of 
accuracy  and  rationality  are  the  inevitable 
result  How  wide  the.se  departures  are  at 
any  given  time  depends  on  how  much  the 
judges  are  willing  to  attempt,  and  for  more 
than  two  decades  now  our  judges,  as  already 
noted,  have  been  willing  to  attempt  a  very 
great  deal  As  a  result,  they  have  been  forced 
to  explain  and  Justify  their  actions  with 
opinions  that  can  make  no  clalrn  to  intel- 
lectual coherence  or  respectability,  and  thev 
have  engaged  in  practices — perversions  of 
legislation,  misstatements  of  fact,  and 
patently  fallacious  reasoning — that  would. 
if  they  were  engaged  in  by  any  other  gov- 
ernment officials,  be  considered  scar.dalous 
and  lead  to  demands  for  i.npeachment 

The  Supreme  Court  s  almost  total  freedom 
from  the  restraints  of  honesty  and  rational- 
ity can  be  demonstrated,  and  the  nature 
and  source  of  constitutional  law  can  be  un- 
derstood, only  by  detailed  study  of  the 
Court  s  actual  performance  in  specific  areas 
of  constitutional  law  No  area  serves  better 
for  this  purpose  than  the  area  of  race  and 
the  schools,  where  the  Court  s  decisions  have 
led  to  a  constitutional  requirement  that 
public  school  children  be  transported  out  of 
their  neighborhojds  and  away  from  their 
neighborhood  schools  m  order  to  increase 
racial  mi.x.ng  or  balance  '  In  the  schools  In 
1954.  in  the  Brown  case,  the  Court  held  that 
segregation  is  unconstitutional  As  impor- 
tant as  that  case  was  and  Is  for  Us  holding, 
it  Is  far  more  important  for  the  fact  that 
It  basically  changed  the  views  of  the  coun- 
try, and  speclticaily  of  judges,  as  to  the 
proper  role  of  Judges  in  our  system  of  gov- 
ernment Brown  was  less  a  tradltlcnal  law- 
suit than  an  attempt  to  bring  about  a  social 
revolution  through  the  courts  The  success 
of  that  revolution  some  ten  years  later. 
inevitably  led  to  the  belief  that  there  is 
nothing  that  courts  cannot  or  should  not  do 
This  new  view  of  its  power  and  positicn  led 
the  Supreme  Court  in  1968,  in  the  Green 
case,  to  move  from  Browns  prohibition  of 
segregation  to  the  vastly  more  ambitious  and 
questionable  requirement  of  Integration 

Brown's  prohibition  of  segreg.^tion  had.  by 
1968.  proven  very  disappointing  to  some  The 
assignment  of  children  to  schools  in  order  to 
keep  the  races  apart — and  indeed,  all  legally 
required  racial  separation— had  ccme  to  an 
end  by  1968,  but  in  the  schools  of  the  South 
as  in  the  schools  of  the  North,  much  racial 
separation  continued  to  exist  The  Idea  there- 
fore arose  to  require  by  law  that  the  races  be 
mixed — that  Is,  to  compel  a  grea'er  degree  of 
integration  than  results  from  the  prohibition 
of  segregation  and  the  use  of  non-racial 
methods  of  assignment  IjCgally  compelled 
integration  however,  faced  a  major  and  per- 
haps insurmountable  obetacle  the  need  to 
overcome  the  very  principle  that  had  been 
the  Justification  of  Brown's  prohibition  of 
segregation  Browai  could  be  and  was  ex- 
plained and  Justified  as  slmplv  a  prohibition 
of  all  racial  discrimination  by  government 
Compulsory  integration,  however  requires 
that  racial  discrimination  by  government  be 
made  not  only  permissible  but  mandatory 

Compulsory  busmg  for  racial  balance 
takes  place  in  thle  country  despite  great 
popular  opposition,  not  becau.se  of  the  Su- 
preme Courts  moral  authority,  but,  on  the 
contrary,  because  of  the  Court's  relative  free- 
dom from  moral  restraints  There  is  no  logical 


difficulty  In  distinguishing  between  racial  dis- 
crimination to  separate  the  races  and  racial 
discrimination  to  mix  them,  or  In  holding 
that  the  Constitution  prohibits  the  former 
but  requires  the  latter  Ac  a  practical  matter, 
however  such  a  holding  was  impossible — 
even  the  power  of  the  Supreme  Court  is.  of 
ronrse.  not  absolute  After  many  years  of  em- 
phatic insistence  that  racial  discrimination 
by  government  is  constitutionally  prohibited, 
the  Court  could  hardly  announce  all  of  a  sud- 
den that  racial  discrimination  is  sometimes 
constitutionally  required 

The  Court,  however,  did  not  permit  this 
difficulty  to  stand  In  Its  way  In  law  all  things 
are  possible  i  for  example,  the  changing  of  a 
nian  to  a  woman  i .  for  all  that  Ls  necessary  is 
to  change  the  meaning  of  words  The  Court 
simply  determined  to  impose  a  requirement 
of  integration  in  fact,  by  what  It  ordered  to 
be  done — but.  simultaneouely.  to  deny  that 
It  was  doing  so  to  insist  tliat  the  requirement 
was  only  desegregation."  the  ending  and 
undoing  of  the  segregation  prohibited  in 
Brown  To  this  day  the  Court  has  never  ad- 
mitted— in  fact  has  consistently  denied — 
that  there  is  a  constitutional  requirement  of 
integration  as  such;  in  theory  there  is  no 
constitutional  objection  to  the  existence  of 
all  or  nearly  all  black  and  all  or  nearly  all 
white  schools  within  a  school  district  or  In 
close  geographical  proximity. 

This  strategy— insisting  that  the  require- 
ment was  not  integration  but  only  desegrega- 
tion—had enormous  advantages  for  the 
Court  First,  it  appeared  to  confine  the  re- 
quirement to  the  South  and,  therefore,  served 
to  minimize  the  attention  and  concern  of  the 
North  .A  constitutional  requirement  of  de- 
segregation would  obviously  be  applicable 
only  where  there  was  or  had  been  uncon- 
stitutional segregation  Second,  denying  that 
there  was  a  constitutional  requirement  of 
integration  obviated  all  need  to  attempt  to 
justify  such  a  requirement  on  Its  own 
merits — either  in  terms  of  any  constitutional 
principle,  or  in  terms  of  the  benefits  that 
might  be  thought  to  result  Finally  and  most 
importantly,  instead  of  having  to  attempt  the 
unappealing  and  unpromising  task  of  Justi- 
fying a  constitutional  requirement  of  racial 
discrimination,  the  Court  was  able  to  claim 
that  it  was  merely  continuing  tO  enforce 
Brown's  prohibition  of  racial  discrimination 
The  onl'-  difficulty  with  the  Court's  "de- 
segregation" I  or  "remedy  1  rationale  for 
compulsory  racial  mixing  was  that  It  did  not 
'omport  with  what  the  Court  was  doing  In 
fact  Each  succeeding:  case  made  clearer  that 
the  Court  was  not  requiring  merely  the  end- 
ing or  undoing  of  the  segregation  prohibited 
m  Brown,  but  was  requiring  Integration  or 
racial  balance  for  its  own  sake,  the  ending  of 
racial  separation  in  the  schools  regardless  of 
how  that  separation  was  caused  A  true  re- 
oulremeni  of  desegregation  would  result  to- 
day In  no  or  almost  no  transportation  of  pu- 
pils in  order  to  undo  racial  separation  be- 
cause existing  racial  separation  m  the  schools 
Is  not  the  result  of  racial  discrimination  by 
school  authorities  but  is  simply  and  clearly 
the  result  of  residential  racial  concentra- 
tion In  short,  the  Court  has  perpetrated  ii 
fraud,  has  done  by  deception  what  it  felt  it 
could  not  do  honestly  This  hardly  disputable 
fact  did  not,  however,  cause  the  Court  s  deci- 
sions to  be  less  binding,  effective,  or  enforce- 
able Busing  for  racial  balance  pure  and  sim- 
ple continues  to  take  place  throughout  the 
country 

That  gross  misrepresentations  of  fact  and 
patently  fallacious  reasoning  in  the  Supreme 
Courts  opinions  do  not  detract  from  the  effi- 
cacy of  Its  decisions  may  be  illustrated  by 
consideration  of  two  of  the  Courts  major 
decisions  on  race  and  the  schools  Swann  v 
Charlotte-Mecklenburg  Board  of  Education 
the  Courts  first  busing  case,  and  Keys  v 
School  District  Number  One  Deliver.  Colo- 
rado which  brought  compulsory  integration 
.-nd  busing  to  the  North    In  Swann    (19711 


the  Court,  as  always,  insisted  that  the  re- 
t|uiremeni  was  not  Integration  but  only  de- 
se.^regatlon  The  "objective,"  the  Court  said 
w  ar.  to  see  that  "school  authorities  exclude  no 
pupil  of  a  minority  race  from  any  school  sys- 
tem, directly  or  indirectly,  on  account  of 
race  'Wha'  the  Court  required  In  fact— 
the  a.ssiKiimcni  of  children  to  schools  other 
than  their  neighborhood  school  according  to 
race  in  order  to  Increase  racial  mixing— was 
of  course  the  exact  opposite  of  this  The  ex- 
clusion of  pupils,  minority  as  well  as  ma- 
jority, from  schools  because  of  their  race 
'A-as  ill  fact  not  prohibited  but  required.  Thus 
a  requirement  of  racial  exclusion  was  Justi- 
fied by  the  Court  in  no  other  way  than  by 
insisting  that  racial  exclusion  'was  pro'- 
hlbited— a  Justification  that  can  suffice 
only  when  offered  by  a  declslon-maxer  sub- 
ject  to  no  review  and  no  contradiction. 

Similarly,  the  Court  stated  in  Swann  that 
the  busing  it  required  was  needed  to  ""accom- 
plish the  transfer  of  Negro  students  out  of 
fjrmerly  segregated  Negro  schools  and  the 
transfer  of  whitf  students  to  previously  all- 
Negro  schools  ■  In  fact,  however,  most  of  this 
busing  could  not  be  so  explained  Most  of  the 
schools  out  of  which  blacks  were  being  bused 
were  never  segregated  black  schools;  they 
either  had  been  segregated  white  schools  that 
became  heavily  black  because  of  the  growth 
of  the  black  population  after  segregation 
ended  or  had  been  built  in  the  first  place 
lifter  segregation  ended  and  therefore  had 
never  been  segre^-ated  at  all  The  Justification 
■  rfered  by  the  Court  for  what  it  was  doing 
w^s  simply  inapplicable  to  the  facts  of  the 
.:.-se  before  it 

The  Court  also  stated  that  the  busing  or- 
dered by  the  District  Court  was  Justified  be- 
cause of  first,  the  District  Courts  express 
nndiiit:,  approved  by  the  Court  of  Appeals 
and  not  challenged  here,  that  a  di:al  school 
system  had  been  maintained  by  the  school 
authorities  at  least  until  1969,  |and|  second 
Its  flnding.  also  approved  by  the  Court  of  Ap- 
peals that  the  school  board  had  totally  de- 
laulied  in  its  acknowledged  duty  to  come  for- 
•Aard  with  an  acceptable  plan  of  its  own.  not- 
withstanding the  patient  efforts  of  the  Dis- 
trict Judge  A  ho.  on  at  least  three  occasions 
urged    the    board   to   submit    plans 

This  important  statement  Is  incorrect  In 
every  respect  First,  the  bard  had  not  main- 
tained a  dual  system  until  1969.  but  had 
abolished  the  dual  system  by  1965  at  the 
Utest  The  District  Court  had  so  held  In 
1965.  and  that  holding  was  affirmed  bv  the 
Court  of  Appeals  sitting  en  banc  in  1966 
Second,  the  board  had  not  "totally  defaulted" 
:n  submitting  a  desegregation  plan  It  had 
submitted  a  plan  that  would  have  achieved 
a  higher  degree  of  r.iclal  balance  than  can 
be  found  in  almost  any  school  system  In 
tlie  country  — that  would  for  example,  have 
n-.-ide  every  high  school  majority  white.  The 
Boards  plan,  at  least  with  regard  to  the 
high  jchools  and  Junior  high  schools,  more 
than  complied  -Alth  every  standard  stated 
by  the  Court  in  Suann  itseif  Finally,  the  Dis- 
trict Court  h.id  not  found  that  the  Board 
had  "t. tally  defaulted,"  and  the  Court  of 
Appeals,  of  course  had  not  approved  anv 
such  finding  In  fact,  tne  Court  of  Appeals 
majority  was  so  complimentary  of  the  Board 
that  the  dissenting  Court  of  Appeals  Judges 
criticized  the  majority  for  "Implying  that  the 
actions  of  this  Board  had  been  exemplary" 

M:-.=t  important,  the  Supreme  Court  In 
Suann  affirmed  a  District  Court  busing  order 
on  the  basis  of  supposed  findings  by  the 
Dlstr.ct  Court  that  the  District  Court  did 
not  in  fact  make  The  District  Judge  did  not 
purport  to  require  busing  to  eliminate  the 
dual  system  i  which,  as  the  Court  of  Ap- 
peals held  in  19G6.  had  been  eliminated  by 
1965 1  The  District  Judge,  much  more  In- 
genuous than  the  Supreme  Court.  i.»penly 
ftated  that  In  his  view  busing  was  required 
simply  bec.uise  "the  rules  of  the  game  had 
changed,"   and   under   the   new  rules,  as  he 
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understood  them,  racially  balanced  schools 
were  constitutionally  required  to  Improve 
black  academic  performance.  He  believed,  on 
the  basis  of  testimony  by  education  "ex- 
perts. "  that  a  "dramatic  Improvement"  In 
black  academic  performance  could  be 
•produced  "  by  "transferring  underprivileged 
bla.k  children  from  black  schools  Into  schools 
with  70  percent  or  more  white  students." 
The  Supreme  Court  never  mentioning  black 
academic  performance,  simply  ignored  the 
District  Court's  actual  basis  of  decision  and 
pretended  that  the  District  Court  had  or- 
dered busing  to  undo  racial  separation  result- 
ing from  prior  unconstitutional  segregation. 

Finally,  the  Supreme  Court  faced  here  a 
very  serious  problem  in  dealing  with  the  1961 
Civil  Rights  Act.  With  that  Act,  Congress 
adopted  Brown's  prohibition  of  racial  dis- 
crimination by  government  as  a  matter  of 
national  legislative  policy  A  very  Important 
feature  of  the  Act  was  that  It  authorized  the 
Attorney  General  of  the  United  States  to 
bring  desegregation  litigation.  The  Act  ex- 
plicitly provided,  however,  that  "desegrega- 
tion' meant  the  assignment  of  students  to 
schools  'Without  regard  to  race,"  and  did 
not  mean  assignment  "to  overcome  racial 
imbalance  "'  The  Act  also  provided,  redun- 
dantly, that  It  did  not  authorize  the  trans- 
portation of  students  from  one  school  to 
another  to  achieve  racial  balance,  and,  fin- 
ally, that  it  did  not  prohibit  the  asslgriment 
of  students  to  schools  on  any  basis  other 
than  race  Tlie  assignment  and  transfxjrta- 
lioii  of  students  to  schools  on  the  basis  of 
race  in  order  to  achieve  racial  balance  was, 
of  course,  exactly  what  the  Supreme  Court 
in  fac;  required  iia  Suann  While  it  pur- 
ported to  do  so  pursuant  to  the  Constitution 
and  not  pursuant  to  the  Act,  the  Act  was 
clearly  an  embarrassment,  the  Court  did  not 
want  to  seem  to  be  acting  contrary  to  the 
congressional  policy  expressed  In  the  Civil 
Rights  .Act  The  Court  therefore  simply 
stated  that  the  Act's  definition  of  desegre- 
gation and  its  strictures  on  seeking  racial 
balance  were  applicable  only  to  the  so-called 
de  facto  segregation  of  the  North  and  were 
inapplicable  to  the  South,  where  racial  sepa- 
ration in  the  schools  had  been  explicitly  re- 
quired by  la"'. 

Tills  "Interpretation"  of  the  Act  Is,  to  put 
It  as  charitably  as  possible,  totally  without 
basis  In  the  Act  or  In  its  legislative  history. 
The  Act's  repeated  explicit  provisions  that  it 
could  not  be  used  to  seek  racial  balance 
were  written  In  at  the  Insistence  of  Repre- 
sentatives from  the  South  in  order  to  protect 
the  South  Far  from  being  concerned  with 
making  the  Act  Inapplicable  to  "de  facto 
segregation"  i racial  separe.tlon  or  Imbalance 
not  required  by  law).  Congress  believed  that 
a  racial  balance  requirement  would  be  un- 
constitutional because  it  would  require  ra- 
cial discrimination  by  government  In  school 
assignment,  and  that,  everyone  thought,  had 
been  prohibited  by  Brown. 

Senator  Humphrey,  the  Senate  floor  man- 
ager of  the  bill  that  became  the  Civil  Rights 
Act,  stated: 

"While  the  Constitution  prohibits  segre- 
gation. It  does  not  require  integration.  The 
busing  of  children  to  achieve  rftclal  balance 
would  be  an  act  to  effect  the  Integration  of 
schools.  In  fact,  if  the  bill  were  to  compel  it, 
it  would  be  a  vlolatloii,  because  It  would  be 
handling  the  matter  on  the  basis  of  race  and 
we  would  be  transporting  children  because 
of  race" 

A  clearer  example  of  Judicial  perversion  of 
an  act  of  Congress  would  be  Impossible  to 
find  Not  only  were  the  Act's  limitations 
made  meaningless  but  the  Act  became.  In 
the  hands  of  the  administrative  agencies 
iHEWs  Office  of  Education  and  the  Civil 
Rights  Conunlsslon)  and  the  courts,  the  es- 
sential tool  for  the  imposition  of  the  very 
racial  balance  requirement  that  Congress 
had  sought  to  ensure  could  not  be  Imposed. 


The  Court's  opinion  In  Keyes  is  at  least  the 
equal  of  its  opinion  in  Swann  for  defiance  of 
logic  and  misrepresentation  of  matters  of 
fact.  If,  as  the  Court  continued  to  insist,  the 
constitutional  requirement  was  not  integra- 
tion but  only  desegregation — the  ending  or 
undoing  of  unconstitutional  segregation — 
how,  one  might  wonder,  could  the  require- 
ment be  applied  to  Denver,  which  had  never 
required  segregation?  Indeed,  the  Colorado 
Constitution  had  from  the  beginning  ex- 
plicitly prohibited  school  segregation;  Col- 
orado, and  Denver  in  particular,  with  very 
small  black  populations  until  the  1950s,  had 
always  been  leaders  and  models  in  civil  rights 
matters.  The  almost  unbelie%'able  fact  is  that 
Denver  was  found  to  violate  the  Constitution 
and  was  required  to  bus  schoolchildren  for 
racial  balance  not  because  it  had  ever  prac- 
ticed segregation  but  because  it  had  been 
exceptionally  committed  to  increasing  in- 
tegration. 

Despite  Brown's  and  the  Colorado  Consti- 
tution's prohibition  of  all  racial  discrimina- 
tion, in  the  early  1950s  the  Denver  school 
board  voluntarily  undertook  the  practice  of 
racial  discrimination  to  increase  racial  mix- 
ing in  the  schools.  The  board  required  that 
race  be  taken  into  account  in  school  de- 
cisions, that  schools  be  located  and  attend- 
ance boundary  lines  drawn  so  as  to  increase 
integration.  No  more  schools  were  thereafter 
built  in  northeast  Denver,  an  area  of  black 
residential  concentration.  In  a  final  display 
of  its  commitment  to  integration,  the  board 
then  decided  to  require  busing,  and  not  only 
the  busing  of  blacks  into  white  neighbor- 
hoods, which  might  have  been  accepted  in 
Denver,  but  also  the  busing  of  whites  Into 
black  neighborhoods.  Predictably,  this  was 
too  much  for  even  the  citizens  of  Denver, 
and  they  promptly  elected  a  new  school 
board,  which  rescinded  the  busing  require- 
ment before  it  could  be  put  into  effect.  How- 
over,  in  the  American  system  of  government 
as  it  currently  operates,  a  victory  at  the  polls 
remains  a  victory  only  so  long  as  it  is  not 
disapproved  by  the  courts — a  function  per- 
formed in  some  other  systems  by  the  mili- 
tary, A  suit  was  brought  challenging  the 
rescission,  and  a  federal  District  Judge  held 
it  unconstitutional  on  the  paradoxical 
ground  that  a  measure  to  increase  integra- 
tion, although  not  constitutionally  required, 
may  not,  once  It  has  been  voluntarily  adopted 
constitutionally  be  repealed.  He  ordered  that 
the  schools  of  northeast  Denver  be  racially 
balanced  as  if  the  busing  requirement  haa 
not  been  rescinded. 

The  Supreme  Court  in  Keyes  did  not  adopt 
the  District  Judge's  theory  that  voluntary 
n^easures  to  increase  integration  may  not  be 
halted — indeed,  In  a  later  case  it  explicitly 
rejected  that  theory.  As  in  Swann,  the  Court. 
Instead,  simply  ignored  the  actual  basis  of 
the  District  Judge's  decision  and  pretended 
that  he  had  found  that  the  Denver  school 
board  had  racially  discriminated  to  separate 
the  races,  despite  the  District  Judge's  ex- 
plicit statement  that  he  had  not  found  ra- 
cial dlscrlmlxiation  apart  from  the  rescission. 
The  Court  thereupon  In  effect  instructed  the 
District  Judge  that  he  had  not  gone  far 
enough  in  ordering  busing,  that  he  should 
have  ordered  the  elimination  of  majority 
black  schools  not  only  in  northeast  Denver 
but  also  in  central  Denver,  the  other  area 
of  black  residential  concentration  The  Dis- 
trict Judge  could  do  this,  the  Court  said,  by 
finding  that  the  majority  black  schools  in 
central  Denver  were  the  result  of  the  racial 
discrimination  by  the  board  that  the  Dis- 
trict Judge  had  supposedly  found  in  north- 
east Denver, 

The  logical  and  factual  defects  in  the 
Supreme  Court's  opinion  include  that  1 1 
the  District  Judge  had  not  found  racial 
discrimination  by  the  school  board  in 
nortbeskst  Denver  except  on  the  basis  of 
his  rescission  theory;  2)  such  discrimina- 
tion, even  if  It  had  been  found,  could  not 


possibly  have  been  why  the  schools  In 
central  Denver  were  majority  black;  those 
schools  bad  been  majority  black  prior  to  the 
time  that  the  schools  in  northeast  Denver 
became  majority  black;  3 1  far  from  having 
racially  discriminated  to  separate  the  Toces, 
the  Denver  school  board  had  voluntarily 
undertaken  to  increase  racial  mixing,  and 
found  itself  in  consltutional  difficulty  only 
because  of  those  efforts:  and  4)  >he  exist- 
ence of  majority  black  schools  in  central 
Denver  was  in  any  event  obviously  the  result, 
not  of  racial  discrimination  by  the  board, 
but  of  residential  patterns. 

A  more  impressive  display  of  misrepre- 
sentation, irrationality,  and  abuse  of  power 
would  be  difficult  to  find  In  the  work  of  any 
other  institution  of  government.  If  it  should 
be  found  in  any  other  institution,  it  would 
undoubtedly  lead  to  widespread  censure  and 
demands  for  corrective  action.  The  best  evi- 
dence, perhaps,  of  the  invulnerable  position 
and  enormous  power  the  Supreme  Court  has 
now  achieved  in  our  system  of  government — 
of  the  existence,  that  is,  of  an  imperial  Ju- 
diciary— is  the  fact  that  the  Court  appar- 
ently remains  free  from  such  censure  and 
such  demands. 

Mr,  HELMS,  All  things  considered, 
Mr.  President,  this  is  certainly  a  matter 
that  the  Senate  ought  to  leave  alone  if 
it  is  not  going  to  act  to  further  restore 
the  authority  of  the  local  administrators 
of  our  schools  to  take  over  the  operation 
of  public  schools. 

Again.  I  thank  the  distinguished  Sena- 
tor from  Massachusetts  for  yielding  to 
me. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr,  TSONGAS.  Mr.  President,  what  is 
the  time  situation  at  this  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  6  minutes 
remaining;  the  Senator  from  Missouri 
has  3  minutes. 

Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  JAVrrs.  Mr.  President,  if  I  may 
have  just  2  minutes. 

Mr.  TSONGAS.  Mr.  President.  I  yield 
such  time  as  he  may  consume  to  the 
Senator  from  New  York. 

Ml'.  JAVrnS.  Mr.  President,  I  just 
want  to  call  the  attention  of  the  Senate 
to  the  fact  that  this  is  the  25th  anni- 
versary, this  year,  of  the  Brown  decision 
upon  which  we  act.  I  call  attention  to 
that  in  connection  with  the  following:  In 
the  Education  Amendments  of  1974,  we 
purported  to  give  the  education  authori- 
ties and  the  courts  certain  instructions 
as  to  what  remedies  we  thought  would 
be  the  best  for  desegregation  or  for 
eliminating  discrimination  in  the  public 
school  system.  Those  we  chose  were  pair- 
ing, clustering,  and  restructuring  of 
grades. 

It  is  an  amazing  anomaly  to  m.e  that 
these  are  the  very  same  remedies  now 
proscribed  in  what  is  called  the  Eagle- 
ton-Biden  or  Biden-Eagleton  amend- 
ment, I  thought  that  that  should  be 
called  to  the  attention  of  the  Senate.  The 
very  same  remedies  are  now  proscribed 
by  this  amendment  in  an  appropriation 
bill,  which  has  to  be  renewed  every  year, 
that  we  in  1974.  ourselves,  said  in  the 
education  amendments  of  that  year  were 
the  right  way  in  which  to  bring  about 
nondiscriminatory  situations  in  public 
education. 
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Mr.  EAGLETON  Mr.  President,  I  yield 
to  the  Senator  from  Delaware  1  minute 
Mr.  BroEN.  Mr.  President.  I  shall  take 
only  30  seconds 

I  think  there  should  be  no  mistake 
made,  by  me  or  anyone  else  on  this  floor 
that  this  amendment  purports  a  very 
simple  proposition:  If  this  amendment 
passes,  HEW  is  back  in  the  business  of 
being  able  to  unilaterally  order  busing 
without  having  fo  go  to  court.  This 
amendment  is  an  HEW  busing  amend- 
ment, it  allows  HEW  to  bus  regardless  of 
any  comment  made  by  the  courts. 

It  is  that  simple. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield  me  another  minute.  I  have 
yet  to  hear  it  denied  that  anybody,  not 
just  the  school  districts,  but  anybody, 
can  go  into  the  courts  and  get  an  injunc- 
tion pendente  lite  against  any  busing 
ordered  by  HEW. 

Now,  under  those  circumstances.  I 
cannot  but  most  respectfully  say  that 
the  statement  by  Senator  Biden  does  not 
stand  up. 

A  court  can  stop  it. 

The  only  thing  the  Senator  wants  is 
that  a  court  should  not  be  able  to  do  it 
for  all  the  years  it  takes  to  delay  a  judi- 
cial decision,  and  that  is  what  this 
amendment  is  all  about 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  M£ussachusetts. 

Mr.  TSONGAS.  Mr  President,  in  re- 
sponse to  the  latter  statements  by  the 
distinguished  Senator  from  Delaware, 
again,  let  me  indulge  the  Senate  in  read- 
ing the  language  we  have  to  be  voting 
upon: 

None  of  the  funds  contained  in  this  act 
shall  be  used  to  require,  directly  or  indirectly. 
the  transportation  of  any  student 

I  submit  that  language  is  quite  clear 

It  is  interesting  as  we  close  the  debate, 
there  has  not  been  any  discussion  as  to 
the  worthwhileness  of  pairing,  restruc- 
turing, and  clustering,  which  is  the  heart 
of  this  amendment,  and  that  the  discus- 
sion has  been  on  busing,  which  is  an 
interesting  issue.  I  agree  It  does  not 
happen  to  be  the  language  of  my 
amendment. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  Mr  President.  I 
yield  l  minute  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  if  I  may 
indulge  the  Senate  for  a  moment.  I  would 
like  to  steal  a  phrase  from  the  amend- 
ment offered  by  my  colleague  from  Mas- 
sachusetts The  language  of  the  Byrd 
amendment,  was  interpreted  by  the  Sec- 
retary of  HEW.  Secretary  Califano  in 
the  following  manner: 

I  have  concluded  I  shall  give  the  language 
of  the  Byrd  amendment  Its  mast  literal  ap- 
plication It  seems  to  me  proper  to  construe 
narrowly  any  appropriation  language  inserted 
to  prevent  the  Secretary  from  carrying  out 
this  full  responsibility  for  the  fiscal   year 

Assistant  .attorney  General  Drew  Days 
interpreted  the  Byrd  amendment  in  a 
similar  fashion: 

The  question  presented  by  the  Byrd  amend- 
ment and  by  Secretary  Callfanos  letter  turns, 


in  my  view.  Is  the  need  to  reconcile  the  Byrd 
amendment  with  Title  VI  and  on  the  ap- 
parent oon.stltutlonal  i.<isue  which  could 
arise  from  applying  the  transportation  lim- 
itation m  such  a  way  to  preclude  all  HEW 
action  to  desegregate  schools  For  that  rea- 
son, the  Secretarys  poeltlon   Is  supportable 

In  other  words,  the  Assistant  Attorney 
General  believes  that  the  Byrd  amend- 
ment will  not  stop  administrative  busing 
So  It  IS  totally  consistent  that  the  Sen- 
ator from  Massachusetts  should  offer  the 
Byrd  language.  He  supports  busing,  and 
his  amendment  ls  totally  consistent  with 
hLs  position,  and  for  that  I  compliment 
hmi.  But  make  no  mistake.  This  in  no 
way  keeps  intact  the  intention  of  the 
Senate  expressed  on  at  least  four  oc- 
casiorii  that  the  Department  of  Health. 
Education,  and  Welfare  should  not, 
absent  a  court  order,  have  the  author- 
ity to  decide  if  a  school  district  should 
bus 

That  IS  clearly  the  intent  of  the 
Tsongas  amendment  When  this  amend- 
ment was  law  It  was  clearly  construed 
by  Secretary  Califano  and  Assistant  At- 
torney General  Drew  Days  to  say  that 
HEW  has  and  should  have  the  power  to 
order  bu.sing  without  a  court  order 

Just  as  the  Senator  from  Massachu- 
setts suggests  that  his  amendment  of- 
fered today  does  not  go  as  far  as  he 
would  like,  I  must  acknowledge  in  all 
candor  the  Eagleton-Biden  amendment 
coes  not  go  as  far  u.s  Biden  would  like. 
I  quite  frankly  think  we  should  be 
taking  action  that  deals  with  the  court.s' 
ability  to  use  busing  as  a  remedy,  but 
tiiat  is  not  the  i.ssue  here.  The  issue  here 
IS  whether  or  not  bureaucrats  in  the  De- 
partment of  Health,  Education,  and 
Welfare  should  be  able  to  determine  that 
if  there  is  an  imbalance  in  the  system 
and  that  they  need  not  go  to  the  court 
to  redress  that  imbalance  because  they 
have  the  authority  to  administratively 
rectify  the  imbalance  and  if  in  order  to 
rectify  this  perceived  imbalance  busing 
IS  the  best  way  to  do  it,  then  they  can 
decide  to  let  them  roll,  to  let  us  bus 
This  busing  does  not  have  to  go  through 
the  courts  It  is  merely  ordered  by  the 
administrative  agency 

Now,  we  have  been  up  and  down  this 
hill  a  number  of  times.  Quite  frankly.  I 
am  a  little  surprised  that  the  effort  is 
being  made  again,  to  eliminate  a  modest 
provision  in  the  law  which  is  fully  con- 
stitutional. There  is  no  question  about 
It— the  Senate  and  the  House  of  Repre- 
sentatives have  spoken  time  and  again 
on  this  issue  This  amendment  comes  at 
the  very  time  when  a  constitutional 
amendment,  has  been  voted  out  of  the 
House  Judiciary  Committee,  not  by  the 
Judiciary  Committee  itself,  but  by  Mem- 
bers of  the  House  signing  a  discharge  pe- 
tition to  get  It  out  of  the  Judicary  Com- 
mittee 

Here  we  are  at  a  time  when  the  Na- 
tion IS  saying  overwhelmingly,  and  the 
Congress  is  saying  overwhelmingly,  that 
we  do  not  like  busing  and  we  should  even 
go  a  lot  further  than  Biden -Eagleton 
went  What  we  are  going  to  do  here  is  to 
cut  back  the  modest  constraint  on  an 
adminustrative  tool  available  to  a  bu- 
reaucratic agency  in  order  to  prevent 
them   from  being   the  final  arbiters  of 


what  I  referred  to  in  the  past  as  the 
atom  bomb  of  the  civil  rights  movement. 

If  the  amendment  offered  by  the  dis- 
tinguished, and  I  would  say  courageous 
Senator  from  Massachusetts  becomes  the 
law.  HEW  will  immediately  be  back  in 
the  busing  business  again  on  their  ovm. 
without  having  to  go  to  a  court,  and  they 
will  be  off  and  rimning. 

My  distinguished  colleague  from  Mis- 
souri, I  am  sure,  will  tell  you  where  they 
plan  on  running,  but  make  no  mistake 
about  It.  This  says  the  buses  will  roll 
and  HEW  will  say  when, 

I  thank  my  distinguished  colleague 
from  MLssouri  for  yielding  the  time  and 
I  yield  whatever  time  remaining  back 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  BIDEN.  Mr.  President,  if  the  man- 
ager will  yield  to  me,  I  ask  unanimous 
consent  for  Paul  Laudicina.  of  my  staff, 
be  accorded  the  privilege  of  the  floor  dur- 
ing the  course  of  the  debate  on  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  THURMOND.  Mr.  President.  I  n.se 
in  oppo.sition  to  the  amendment  offered 
by  Senators  Tsongas  and  J.avits  to  the 
Labor-HEW  appropriations  bill.  The  ef- 
fect of  this  amendment  is  to  strike  lan- 
guage in  the  bill  and  substitute  language 
which  would  allow  HEW  to  administra- 
tively order  busing  of  schoolchildren  in 
order  to  achieve  arbitrarily  established 
racial  quotas. 

My  position  in  opposition  to  this  kind 
of  unnece.ssary.  insensitive  policy  is  well 
known  I  have  opposed  forced  busing  of 
schoolchildren,  particularly  adminis- 
tratively ordered  busing,  in  the  past,  and 
I  oppose  It  now  with  the  same  conviction 
I  urge  that  this  amendment  be  defeated 
and  that  the  language  presently  in  the 
bill  be  retained. 

•  Mr  PERCY  Mr  President,  I  am  sup- 
porting the  amendment  offered  by  Sena- 
tors T.SON0AS  and  Javits.  I  believe  that 
It  represents  a  workable  compromise,  and 
IS  very  close  to  my  owii  personal  posi- 
tion on  this  issue. 

I  have  always  believed  that  busing  is 
the  lea.st  desirable  method  of  achieving 
the  goal  of  equal  educational  opportu- 
nity, and  that  other  methods  .should  be 
employed  first.  These  alternative  meth- 
ods include  clustering  and  pairing 
schools  and  magnet  schools.  However, 
with  the  exception  of  magnet  schools, 
these  other  alternatives  are  prohibited 
under  the  provision  presently  contained 
in  the  Labor-HEW  appropriations  bill 
It  IS  for  this  reason  that  I  support  this 
amendment  The  amendment  would  still 
prohibit  the  use  of  funds  for  busing,  but 
would  permit  the  funding  of  these  alter- 
native methods  of  achieving  equal  edu- 
cational opportunity. 

I  still  believe  that  busing  should  remain 
available  as  a  last  resort,  for  there  are 
some  situations  where  busing  is  the  only 
viable  alternative.  Furthermore,  we  can- 
not retreat  from  our  resolve  to  remedy 
the  effects  of  decades  of  segregated 
schooling  in  this  coimtry.  For  too  many 
>ears.  minority  students  throughout  this 
country  have  been  the  victims  of  infer- 
ior educations  due  to  segregated  school 
systems    However.  I  will  vote  for  this 
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amendment,  and  I  urge  my  colleagues 
to  also  support  this  amendment,  because 
I  do  believe  that  it  is  a  sound  and  work- 
able compromise  on  this  very  emotional 
and  complex  issue.* 

Mr.  KENNEDY.  Mr.  President,  I  rise  to 
support  the  amendment  by  Senators 
Tsongas  and  Javits  to  delete  Eagleton- 
Biden  provision  and  to  insert  the  lan- 
guage of  Senator  Byrd  to  H.R.  4389,  the 
1980  fiscal  year  HEW-Labor  appropria- 
tions bill.  I  think  it  is  unconscionable 
that  25  years  after  the  Brown  against 
Board  of  Education  decision  that  this 
body  would  permit  such  a  devisive  and 
limiting  provision  to  retard  the  imple- 
mentation of  full  enforcement  of  title 
VI.  the  Civil  Rights  Act  of  1964.  The 
amendment  basically  provides  that  no 
Federal  funds  may  be  used  to  require,  di- 
rectly or  indirectly,  the  transportation 
of  any  student  beyond  the  school  which 
is  nearest  his  home,  and  that  school  dis- 
tricts are  prevented  from  pairing,  clus- 
tering, or  reorganizing  grades,  if  that 
would  require  such  transportation. 

The  Eagleton-Biden  amendment 
raises  serious  constitutional  questions 
and  conflict  with  the  letter  and  spirit  of 
the  antisegregation  and  discriminations 
statutes. 

Under  title  VI  of  the  Civil  Rights  Act 
of  1964.  HEW  is  required  to  seek  volun- 
tary compliance  from  a  school  district 
which  is  unlawfully  segregated.  If  volun- 
tary compliance  cannot  be  assured,  HEW 
is  authorized  to  use  its  enforcement 
power  to  terminate  funding  to  noncom- 
plying  school  districts. 

Such  sanctions  are  required  by  the 
equal  protection  clause  of  the  14th 
amendment. 

The  Supreme  Court  has  held  that  a 
school  district  has  a  constitutional  duty 
to  eliminate  segregation  "root  and 
branch."  The  Eagleon-Biden  provi- 
sions allow  both  the  root  of  segregation 
and  all  of  its  ancillary  impact  to  remain 
in  our  communities.  The  constitutional 
duty  to  eliminate  segregation  goes  even 
further.  The  burden  on  a  school  board 
today  is  to  come  forward  with  a  desegre- 
gation plan  that  promises  realistically  to 
work,  and  promises  realistically  to  work 
now.  Green  v.  School  Board  of  New  Kent, 
n968>,  391  U.S.  430,  439. 

In  complying  with  its  mandate  to  eli- 
minate desegregation  a  school  board  may 
formulate  a  realistic  plan  which  may  in- 
clude pairing  or  clustering,  mechanisms 
which  have  been  the  least  disruptive  and 
restrictive. 

Yet,  the  Eagleton-Biden  provision  pre- 
vents the  Federal  Government  from  re- 
quiring local  communities  to  take  even 
these  traditional  remedial  steps  to  end 
segregation  which  still  exists  in  many  of 
our  Nation's  school  systems. 

The  Eagleton-Biden  language  not  only 
encourages  the  advocates  of  racist  sepa- 
ration, it  is  yet  another  exsunple  of  con- 
gressional action  in  violation  of  the  his- 
toric Brown  decision. 

The  effect  of  Eagleton-Biden  amend- 
ment has  been  to  force  HEW  to  alter 
radically  its  approach  to  title  VI  enforce- 
ment of  unlawful  segregatory  practices. 

Mr.  President,  the  Constitution  re- 
quires equal  treatment  and  protection  of 


the  laws  for  all  citizens.  These  guaran- 
tees must  endure.  Yet  the  Eagleton- 
Biden  amendment  leads  us  to  this  ques- 
tion: 

Of  what  value  are  constitutional  rights 
without  an  effective  remedy? 

Rights  without  effective  remedies  are 
like  a  bell  without  a  clapper. 

The  issue  today  is  whether  we  will  con- 
tinue to  deny  school  districts  the  oppor- 
tunity to  desegregate  their  schools  by 
changing  their  existing  grade  structures 
or  by  relocating  particular  grades  within 
the  school  district.  Even  though  such 
remedies  may  requif  e  transportation  past 
the  school  nearest  to  the  student's  home, 
they  must  not  be  precluded  simply  be- 
cause a  mere  inconvenience  or  discom- 
fort must  be  borne. 

Busing  itself  is  recognized  as  a  remedy 
of  last  resort  to  desegregate  schools.  Over 
60  percent  of  all  public  schoolchildren 
are  bussed  in  this  country  every  day.  Of 
that  60  percent  only  3  to  5  percent  are 
bussed  by  order  of  the  court  for  deseg- 
regation purposes.  The  Eagleton-Biden 
provision  prevents  school  districts  from 
employing  more  moderate  and  tradi- 
tional means,  including  reorganization 
and  clustering  instead  of  bussing,  to  cre- 
ate equality  in  our  public  schools.  It  is 
clear  that  the  Eagleton-Biden  provision 
reduces  the  alternatives  to  extensive 
bussing. 

As  long  as  we  allow  the  Eagleton- 
Biden  language  to  persist  as  part  of  the 
HEW-Labor  appropriations  bill  we  are 
abdicating  our  responsibilities  to  pro- 
mote equal  protection  for  all.  Once  we 
begin  on  this  path  of  denying  effective 
remedies  in  the  area  of  education,  why 
can  we  not  erode  other  basic  rights  and 
protections? 

The  implications  are  dangerous  and 
regressive. 

I  hope  that  all  of  my  colleagues  will 
give  serious  consideration  to  these  im- 
plications. The  Eagleton-Biden  lan- 
guage impedes  the  effort  to  assure  equal 
■  education  in  this  country.  It  is  incon- 
sistent with  oiu"  democratic  ideals  and 
principles  and  it  reduces  the  ability  for 
the  Government  and  local  communities 
to  employ  methods  which  may  minimize 
the  need  for  bussing  in  the  effort  to 
eliminate  the  root  of  segregation. 

In  view  of  these  serious  concerns  I 
would  urge  my  colleagues  to  strike  the 
Eagleton-Biden  language  and  support 
the  amendment  offered  by  the  junior 
Senator  from  Massachusetts. 

Mr.  EAGLETON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  President,  I  move  to  table  the 
Tsongas  amendment  and  I  £isk  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  motion.  The  clerk 
will  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  roUcall  be 
suspended  so  I  can  clear  up  one  question. 

The  PRESIDING  OFFICER.  The  roll- 
call  has  not  yet  begim. 


Mr.  MAGNUSON.  Mr.  President,  a 
vote  "no"  would  be  against  the — this  is 
an  up  or  down  vote 

Mr.  EAGLETON.  It  is  a  motion  to 
table. 

Mr.  MAGNUSON.  This  is  a  motion  to 
table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table. 

Mr.  MAGNUSON.  So  an  "aye"  vote 
will  be  sustaining  the  committee's  posi- 
tion and  a  "no  "  vote  will  be  against  it. 

The  PRESIDING  OFFICER.  The 
Chair  does  not  interpret  the  vote. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nebraska  <  Mr.  Exon  ) ,  the 
Senator  from  Alabama  (Mr.  Heflin  » ,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  Ten- 
nessee (Mr.  Sasseri  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson >  is  absent 
on  ofl&cial  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
I  Mr.  RiBicoFFi   would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  iMr.  Baker  i  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK) .  Have  all  Senators  voted? 

The  result  was  announced — yeas  58, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  196  Leg.) 
YEAS— 58 


Armstrong 

Goldwater 

Proxmlre 

Baucus 

Gravel 

Pryor 

Bentsen 

Hatch 

Randolph 

Biden 

Hayakawa 

Rlegle 

Boren 

Heine 

Roth 

Bumpers 

Helms 

Sarbanes 

Burdick 

HoUings 

Schmltt 

Byrd. 

Huddleston 

Schwelker 

Harry  F..  Jr. 

Humphrey 

Simpson 

Byrd.  Robert  C 

.  Jackson 

Stennls 

Cannon 

Jepsen 

Steveris 

Chiles 

Johnston 

Stewart 

Cochran 

Kassebaum 

Stone 

Dan  forth 

Laxalt 

Thurmond 

DeConcini 

Levin 

Tower 

Dole 

Long 

Wallop 

Domenlci 

Lugar 

Warner 

Eagleton 

Magnuson 

Young 

Ford 

McClure 

Zorinsky 

Garn 

Nunn 

NAYS— 35 

Bayh 

Hart 

Moynihan 

Bellmon 

Hatfield 

Muskle 

Boschwitz 

Inouye 

Packwood 

Bradley 

Javits 

Pell 

Chafee 

Kennedy 

Percy 

Church 

L«ahy 

Pressler 

Cohen 

Mathias 

Stafford 

Cranston 

Matsunaga 

Stevenson 

Culver 

McGovern 

Tsongas 

Durenberger 

Melcher 

Welcfcer 

Durkln 

Me^zenbaum 

Williams 

Glenn 

Morgan 

NOT  VOTING— 7 

Baker 

Nelson 

Talmadge 

Exon 

Rlblcofl 

Henin 

Sasser 

So  the  motion  to  table  Mr.  Tsongas' 
amendment  (No.  360)  was  agreed  to. 
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Mr  EAGLETOX  Mr  President,  I  move 
to  reconsider  the  voce  by  which  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  the  Senator  froni  Massachusetts  was 
agreed  to 

Mr  BIDEN  I  move  to  lay  that  motion 
on  the  uible 

The  motion  to  lay  on  the  table  was 
agreed  to 

SeviTiil  Sciuitors  addressed  the  Chair 

The  PRESIDING  OFFICER  Tlie  Sen- 
ator  from  Washington   is   recognized 

Mr  MAGNUSON  Mr  President.  I  yield 
to  the  Senator  from  North  Carolina  who 
wishes  to  call  up  an  amendment. 

I    !■    AMENDMENT    NO     402 

Purpose  To  delete  funds  for  implementa- 
tion of  Parts  A  and  B  of  the  New  Basic 
SkllU   Improvement    Act  i 

Mr.  MORGAN  Mr  President,  I  call  up 
my  amendment  to  H  R  4339  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFIC-JR  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
lollows: 

Ihe  Senator  from  North  Carolina  i  Mr 
Morgan  i  proposes  an  unprlnted  am3n(linent 
numbered  402 

Mr  MORGAN  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

On  pa^e  28.  line  6.  immediately  following 
■title  If  insert  part  C."  and  on  pa^e  28. 
line  11.  strike  '  $.3  784  418.000"  and  insert  in 
lieu  thereof    -.53  754, 168.000" 

Mr.  MORGAN.  Mr.  President,  the 
amendment  that  I  have  called  up  would 
delete  from  the  appropriations  bill  S30.- 
250. GOO  v.hich  creates  a  new  program 
in  education.  It  is  a  program  called  basic 
skills  The  Senate,  my  colleat;ues,  may 
remember  that  last  year  when  the  au- 
thorization legislation  was  considered  I 
oflfered  an  amendment  at  that  time  de- 
leting It  on  the  grounds  that  it  was  en- 
tirely a  new  program  m  the  field  of 
education,  one  that  I  felt  was  not  needed 
and  also  one  that  would  entail  over  a 
period  of  5  years  or  so  appropriation  of 
about  a  bilhon  dollars.  It  was  not  funded 
last  year,  but  this  year  it  has  been 
funded  in  the  amount  of  S30  25  million 

I  think  It  IS  a  bad  tune  to  embark  on 
an  entirely  new  program  at  a  time  when 
we  face  budget  deficits  and  uhen  we  are 
tr>ing  to  bring  the  budget  into  balance 

To  be  specific.  Mr  President,  this 
amendment  would  delete  that  amount  of 
money  which  is  intended  to  implement 
parts  A  and  B  of  title  II  of  the  Elemen- 
tary and  Secondary  Education  Act, 
otherwise  known  as  the  Basic  Skills  Im- 
provement Act. 

Mr.  President,  let  me  start  by  saying 
that  I  am  all  for  increasing  emphasis  on 
the  teaching  of  basic  skills  m  the  pubhc 
schools.  As  a  parent  and  as  a  resident 
of  Harnett  County  in  my  State  I  have 
supported  efforts  by  the  county  school 
system  and  the  State  Department  of  In- 
struction to  improve  our  children's  com- 
mand of  what  is  traditionally  known  as 
the  three  Rs,  reading,  writing,  and 
arithmetic. 

If  a  child  does  not  learn  to  master 


these  very  basic  skills  he  will  have  hand- 
icapped himself  immeasurably  as  he 
tries  to  live  an  active,  productive,  and 
satisfying  life  My  opposition  to  this 
$30  million  appropriation  has  nothing  to 
do  with  my  views  on  the  ments  of  ba.<;ic 
skills,  and  I  hope'  that  the  Senate  would 
not  decide  on  this  basis  either 

In  my  view,  this  $30  million  appropria- 
tion IS  a  complete  waste  of  money.  In 
order  to  understand  this,  one  need  only 
explore  the  history  of  this  program 

Part  A  of  this  basic  skills  program  is  a 
successor  to  chapter  1  National  Reading 
Improvement  Act.  Last  year,  the  GAO 
did  a  study  of  six  of  the  projects  funded 
under  this  authority  ;-nd  concluded  that 
"the  evaluation  reporus  and  our  analy- 
sis of  test  r<'sults  showed  that  while  im- 
provements were  noted,  there  were  no 
significant  differences  in  the  test  resuJUs 
of  student-s  participating  m— reading  im- 
provement projects  versus  students  not 
participating  " 

As  far  as  I  can  tell,  from  reading  part 
A.  the  only  significant  difTerence  between 
thks  new  program  and  its  predecessor  is 
that  this  one  has  bt-en  expanded  to  in- 
clude mathematics  and  writing  Thu.s 
under  the  pending  appropnation  bill,  it  is 
proposed  that  a  bigger  and  expanded  ver- 
sion of  a  propram  previously  judged  to  be 
a  failure  receive  S20  million. 

Part  B.  for  which  I  am  also  propasing 
to  delete  funding,  is  entitled  the  'Su-it^" 
Basic  Skills  Improvement  Program  ' 
This  program  would  provide  money  to 
State  educational  agencies  to  develop 
comprehensive,  statewide  plans  to  im- 
prove achievemenUs  m  the  b.'isic  skills 
Every  State  agency  which  applied  for 
funds  under  this  program  would  receive 
a  grant  based  upon  the  number  of  chil- 
dren between  ages  4  and  18  m  the  State, 
but  each  Stat^  witJi  an  approved  applica- 
tion would  get  at  least  $50,000. 

Thus  program  bears  the  .same  relation- 
ship to  a  now  repealed  program  under 
tiie  National  Reading  Improvement  Act 
as  part  A  did  to  the  reading  improvement 
projects  However,  m  the  4  years  of  the 
old  program's  existence  the  Congress 
never  gave  it  1  penny  If  any  one  of 
my  colleagues  were  to  take  a  look  at  all 
the  quahfications  and  condition^  that  a 
State  must  meet  to  get  its  grant,  he  would 
quickly  realize  that  very  little  of  the  pro- 
posed $10  million  will  be  spent  on  any- 
thing except  bureaucracy. 

But  mv  opposition  to  this  proposed  $30 
million  appropriation  is  much  more 
deeply  rooted  than  the  fact  that  it  will  be 
a  waste  of  money. 

Part  B  would  grant  funds  to  State  edu- 
cational agencies  to  help  them  undertake 
the  very  job  which  they  have  been  cre- 
ated. It  makes  about  as  much  sense  to 
subsidize  State  educational  agencies  for 
trying  to  improve  student  performance 
in  the  basic  skills  as  it  would  to  subsidize 
State  legislature  so  they  might  legislate 
And  it  calls  into  que.stion  very  fuanda- 
mental  issues  concerning  the  proper  re- 
lationship of  the  national  and  State  gov- 
ernments and  their  appropriate  roles  in 
education. 

To  argue  that  our  State  and  local  gov- 
ernments are  not  capable  of  teachuig 
ba.sic  skills  to  their  students  as  this  ap- 
propriation implies,  logically  leads  to  the 


conclusion  that  education  m  the  United 
States  should  be  run  from  Wa.shington 
In  fact,  this  behef  surrounds  the  very 
debate  concemmg  the  enactment  of  the 
entire  Basic  Skills  Improvement  Act  I 
addressed  this  i.ssue  during  consideration 
of  the  authorization  la.st  August  Let  me 
read  some  of  the  statements  that  have 
been  made  in  support  of  title  II • 

Title  II  was  nistified  by  the  Human 
Resources  Committee  as  follows: 

The  Committee  has  adopted  this  new  title 
ber-aiise  of  it*  concern  over  the  widespread 
belief  that  American  students  are  no  loncer 
proncient  in  Educational  Basics 

Supporting  this  contention,  the  com- 
mittee report  quoted  Secretary  Calif ano: 

Given  the  pub'.u  <.  nuorn  ab  ni'  h.usic  ski:l.= 
achievement,  it  Is  e.-isentinl  that  t!;e  Federa) 
Government  have  a  broadlv  ba-sed  anthori'y 
'o  help  States  and  lo<-allt  le.-^  develop  improved 
ways  of  raisinp  achievemen;  jiot  onlv  in 
reading,  but  also  in  mathematics  and  written 
and  oral  lommii  meat  ion 

In  other  words,  it  is  imijortant.  he 
says,  that  the  Federal  Government  have 
this  authority 

The  objective  of  the  Human  Re- 
sources Committee  and  the  Secretary  of 
Health.  Education,  and  Welfare  in  all  of 
this  is  quite  clear  Let  me  quote  Mr 
Califano  apam  As  he  told  the  Subcom- 
mittee on  Elementary.  Secondary,  and 
Vocational  Education  of  the  House  Edu- 
cation and  Labor  Committee  on  Feb- 
ruary 28,  1978: 

We  seek  to  for^e  a  new  Federal-State 
I)artnershlp  that  encouraces  State?:  and  lo- 
calities to  help  carry  out  Federal  priorities 

Not  State  and  local  priorities,  not  even 
the  people's  priorities,  but  the  priorities 
of  the  Federal  Government.  If  we  ap- 
prove this  title  II.  we  would  be  estab- 
lishing a  very  dangerous  precedent,  one 
which  I  feel  is  totally  intolerable  and 
alien  to  the  system  of  government  we 
have 

As  for  part  A,  it  would  propose  to 
spend  millions  upon  millions  of  dollars 
to  develop  new  methods  of  teaching 
basic  skills  when  there  is  not  one  shred 
of  evidence  supporting  the  belief  that 
poor  teaching  methods  is  the  root  of  the 
problem. 

Support  in  favor  of  this  program  can 
be  characterized  as  follows:  From  the 
mid  1960's  until  about  3  years  ago. 
standardized  test  .scores,  especially  the 
SAT  scores,  declined.  Furthermore.'  par- 
ents are  concerned  about  this.  There- 
fore, and  let  me  repeat  what  Secretary 
Caluano  said: 

Given  the  public  concern  about  basic 
skills  achievement  it  is  es.seniial  that  the 
Federal  Government  have  a  broadly  based 
authoritv  to  develop  Improved  ways  of  rals- 
itiE  acliievement 

Significantly,  there  is  no  attempt  by 
the  committee  to  prove  that  scholastic 
aptitude  test  scores  have  been  declining 
because  student  achievement  is  lower, 
nor  do  they  attempt  to  demonstrate  that 
the  presumed  lower  student  achievement 
IS  a  result  of  the  failure  of  local  school 
districts  to  use  adequate  teaching 
metliods 

So,  based  on  an  unproven  assertion 
and  some  public  concern,  this  bill  would 
provide  the  Federal  Go\ernment  with 
S20  milhon  to  implement  a  new-,  broadly 
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based  authority  to  interfere  in  all  aspects 
of  what  are  primarily  locally  controlled 
public  school  systems.  I  might  add  that 
nobody  has  asserted  that  the  public  is 
concerned  with  the  failure  of  the  Fed- 
eral Government  to  act,  as  opposed  to 
the  failure  of  State  and  local  school  dis- 
tricts to  take  the  necessary  steps. 

In  recent  years,  there  has  been  a  large 
amount  of  work  attempting  to  explain 
the  problems  of  declining  test  scores. 
One  excellent  report  was  commissioned 
by  the  College  Entrance  Examination 
Board  in  order  to  explain  the  decline  in 
SAT  scores.  But  there  have  been  many 
others,  and  it  is  interesting  that  virtually 
none  of  them  would  support  the  conclu- 
sion that  we  need  this  $20  million  appro- 
priation. I  have  a  bibliography  here  of 
books,  articles,  and  so  forth,  on  this  sub- 
ject, a  bibliography  compiled  by  the 
CEEB's  Advisory  Panel,  and  I  ask  unani- 
mous consent  that  It  be  entered  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bibliog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BRADLEY  assumed  the  chair. 

Mr.  MORGAN.  The  declining  average 
scores  on  standardized  tests  can  be  ex- 
plained. I  believe  for  three  basic  reasons 
First,  more  students  are  staying  in  school 
longer  and  applying  to  colleges. 

In  the  past  only  the  more  academically 
oriented  students  completed  a  significant 
amount  of  schooling.  As  it  becomes  eas- 
ier for  larger  numbers  of  students  to 
attend  high  .school,  college,  and  gradu- 
ate schools,  some  decline  in  standard- 
ized test  scores  is  inevitable. 

Second,  there  has  been  a  serious  drop, 
in  the  public  schools  especially,  in  em- 
phasis on  the  basic  skills.  Grading  has 
become  easier.  There  has  been  the  de- 
velopment of  automatic  promotions  pol- 
icies. Absenteeism  is  much  more  toler- 
ated. There  are  fewer  required  courses 
in  the  schools,  and  more  electives  are 
available.  And.  less  homework  is  as- 
signed. In  short,  children  are  not  being 
forced  to  practice  these  basic  skills,  and 
arc  not  being  penalized  when  they  do 
not  learn  them.  Of  course,  they  are  not 
performing  as  well.  In  this  regard.  I 
would  note  that  the  declines  found  when 
one  considers  the  averages  are  not  found 
in  those  schools  which  have  continued 
to  emphasize  basic  skills  and  which  have 
demanded  certain  levels  of  achievement 
from  their  children. 

Finally,  and  this  is  more  common 
sense  than  it  is  academically  verifiable, 
there  have  been  major  changes  in  our 
society  that  have  affected  basic  skills 
achievement.  Increasing  divorce  rates 
and  larger  numbers  of  single-parent 
families  certainly  must  have  hurt.  Re- 
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lated  to  this,  there  has  been  less  direct 
parental  involvement  in  their  children's 
education.  Television  watching,  a  totally 
passive  activity  requiring  no  thought, 
must  be  having  a  major  impact.  While  a 
child's  capacity  to  waste  time  is  limitless, 
they  used  to  do  so  in  a  manner  that  kept 
both  their  minds  and  bodies  active. 

These  problems,  and  there  may  well 
be  others,  are  serious,  and  they  will  not 
be  solved  by  the  Congress  spending  mil- 
lions of  dollars  developing  new  teaching 
methods. 

Finally.  I  would  point  out  that  this 
program  has  no  constituency  demanding 
Its  creation.  I  have  not  received  a  single 
letter  from  back  home  asking  me  to  sup- 
port this  appropriation,  and  I  received 
no  criticism  for  opposing  the  authoriza- 
tion last  year.  If  we  do  not  fund  this  pro- 
gram now,  nobody  outside  of  Washing- 
ton will  care.  And  should  a  decision  not 
to  fund  be  a  mistake,  we  can  tmdo  it  next 
year. 

Mr.  President,  I  ask  the  Chair,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining. 

Mr.  MORGAN.  Finally,  Mr.  President, 
I  want  to  make  this  point:  We  have  em- 
barked on  so  many  Federal  programs  in- 
volving the  public  schools  that  we  have 
just  about  inundated  the  public  school 
systems  with  reports,  applications,  and 
bureaucracy. 

This  is  one  area  that  has  historically 
been  left  to  the  local  and  State  authori- 
ties. The  constitution  of  my  State,  and 
that  of  almost  every  other  State  in  the 
Union,  requires  that  the  State  provide 
free  public  education. 

This  is  an  area  where  they  have  per- 
formed, and  I  think  performed  well.  If 
this  were  a  matter  of  striking  a  program 
already  in  existence  I  would  have  second* 
thoughts.  The  thing  that  frightens  me 
;s  to  hear  the  same  arguments  that  our 
distinguished  colleague  from  Maine  made 
just  the  other  day  when  we  were  talking 
about  a  new  housing  program — which  I 
favor — that  once  we  embark  on  it,  there 
is  no  backing  up. 

This  interferes,  I  believe,  with  almost 
the  last  remaining  vestige  of  local  con- 
trol of  the  schools.  So  I  hope  my  col- 
leagues will  approve  this  amendment, 
and  let  us  not  embark  on  another  big 
spending  program  at  a  time  when  we  are 
trying  to  bring  our  spending  within 
reason. 

I  reserve  the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield  the  Senator 
from  Missouri  such  time  as  he  may  re- 
quire. 

Mr.  EAGLETON.  First  let  me  remark 
on  certain  points  made  by  the  Senator 
from  North  Carolina  which  I  believe  were 
at  least  partially  in  error. 

First,  there  was  heretofore  a  program 
called  "right  to  read."  Its  appropriation 
was  $27  million.  The  new  basic  skills  sec- 
tion in  the  current  authorization  bill 
merely  supplants  what  used  to  be  the 
"right  to  read"  program.  The  appropria- 
tion in  this  year's  bill  is  $37  million. 

So  this  is  not,  in  a  sense,  a  brand  spank- 
ing new  program  that  has  never  been 
heard  of  before,  where  there  has  been 
zero  funding  for  an  item  and  now  sud- 


denly it  is  $37  million.  This  is  a  replace- 
ment program,  replacing  the  old  "right 
to  read"  program. 

The  GAO  summary  and  survey  to 
which  the  Senator  from  North  Carolina 
addressed  himself  was  targeted  at  the  old 
program ;  and  there  were  problems  with 
the  old  program.  There  were  inadequa- 
cies with  the  old  program.  That  was  the 
very  reason  for  changing  the  old  pro- 
gram, which  had  not  always  functioned 
well;  where  the  moneys  had  not.  in  the 
opinion  of  some  of  us  on  the  authorizing 
committees,  been  as  wisely  spent  as  they 
could  be;  and  where  the  program  seemed 
to  become  in  a  sense,  floimdering. 

We  shared  many  of  the  criticisms  as 
expressed  in  the  GAO  report.  We  ad- 
dressed ourselves  to  it,  and  tried  to  make 
certain  changes  in  bringing  about  this 
new  program  to  respond  to  some  of  the 
legitimate  criticisms  of  the  General  Ac- 
coimting  OCBce. 

So  the  survey  or  report  to  which  the 
Senator  refers  had  to  do  with  the  old, 
outmoded  program,  the  one  supplanted 
by  the  new  basic  skills  section. 

Mr.  President,  there  are  many  serious 
and  grievous  problems  in  this  country 
that  receive  great  focus  and  attention  in 
the  press.  One  of  the  most  serious  that  I 
perceive,  as  one  reasonably  active  in  the 
held  of  educational  legislation,  is  the  very 
sharp  decline  in  basic  skills  scores  in  our 
elementary  and  secondary  schools 
aroimd  the  country. 

Senator  Morgan  addressed  himself  to 
some  of  those.  Some  of  the  reasons  that 
he  spelled  out  in  the  concluding  part  of 
his  speech,  I  think,  are  very  well  taken. 
The  sad  truth  is  that  in  the  past  10  to  15 
years  there  has  been  a  decline  in  reading 
scores,  most  notably  from  the  fifth  grade 
and  beyond;  and  although  it  is  not  as 
easily  quantifiable  in  terms  of  statistics, 
computer  printouts,  and  what  have  you, 
an  even  more  marked  decline  in  the  qual- 
ity of  writing  skills. 

I  see  this  at  least  once  or  twice  a  month 
when  bright  college  graduates,  some  of 
them  with  advanced  master's  degrees 
and  even  Ph.  D.  degrees,  come  into  my 
oflBce  seeking  employment.  When  they 
are  asked  to  submit  an  article,  paper,  or 
theme  they  have  written,  and  turn  that 
in,  I  find  a  very  tragic  inadequacy  inso- 
far as  the  written  language  is  concerned. 
Such  basic  rudiments  that  all  of  us  were 
taught  in  the  very  early  grades  as  punc- 
tuation, paragraphing,  and  so  on,  all 
those  rules  are  apparently  either  not  be- 
ing taught,  or,  if  taught,  are  taught  in 
such  a  way  as  to  make  only  a  marginal 
impact  upon  the  student.  So  the  decline 
in  basic  skills  in  both  reading  and  writ- 
ing is,  I  think,  very  well  identified. 

The  Education,  Arts  and  Humanities 
Subcommittee  of  the  Committee  on  Hu- 
man Resources  has  been  holding  hear- 
ings nationwide  this  year  on  basic  skills. 
I  have  been  chairing  those  hearings.  We 
have  had  eight  or  nine  such  hearings  in 
four  or  five  cities  thus  far.  I  think  the 
facts  we  will  reveal  in  our  report,  when 
it  is  completed  at  the  end  of  the  year, 
will  be  very  shocking  to  the  American 
people  insofar  as  they  show  how  far  we 
have  slipped  in  this  area  of  basic  skills. 
Let  me  highlight  a  few  examples  from 
studies  and  surveys  that  have  been  done 


that  illustrate  the  nature  and  depth  of 
the  problem. 

A  1971  Harris  survey  identified  as  il- 
literate approximately  4  percent  of  the 
population  that  had  completed  a 
high  school  education.  That  is,  4  percent 
of  our  high  school  graduates  are  func- 
tionally illiterate,  even  where  they  have 
high  school  diplomas.  There  have  been 
a  couple  of  lawsuits  around  the  country, 
where  parents  of  high  school  graduates 
have  sued  the  local  school  district  when 
a  son  or  daughter  has  received  a  high 
school  diploma  and  they  find,  after 
graduation,  that  the  son  or  daughter  is 
functionally  illiterate.  There  was  one  ex- 
ample out  in  California  where  a  high 
school  graduate  went  into  a  clothing 
store  to  try  to  get  a  job,  and  had  to  have 
the  wherewithal  to  fill  out  a  credit  slip 
when  someone  asked  for  credit.  That  in- 
dividual, a  high  school  graduate,  could 
not  read  the  credit  slip  form  he  would 
have  to  fill  out  as  a  clothing  salesman. 

The  adult  performance  level  project 
found  that  11  percent  of  those  with  a 
high  school  education  are  illiterate.  The 
so-called  Harris  study  found  that  55  per- 
cent of  those  classified  as  the  profes- 
sional/managerial level  to  be  function- 
ally illiterate.  Forty  to  50  percent  of  the 
children  in  urban  schools  are  reading  be- 
low their  grade  level,  at  least  one  grade 
and  in  some  cases  as  many  as  three,  four, 
and  five  grades  below  their  grade  level. 
One-half  of  all  unemployed  youths  aged 
16  to  21  are  fimctionally  illiterate.  And 
finally  the  SAT  scores  have  been  declin- 
ing for  the  majority  of  this  decade  of 
the  1970's. 

That  is  the  nature  of  the  problem  and 
the  scope  of  it. 

What  do  we  seek  to  do  about  it  in  this 
new  basic  skills  section?  First  of  all,  Mr. 
President,  the  Federal  Government  is 
spending  approximately  $4  billion  on  ele- 
mentary and  secondary  education  pro- 
grams. The  National  Institute  of  Educa- 
tion has  identified  some  44  Federal  pro- 
grams with  basic  skills  components. 

This  basic  skills  section  can  best  be 
described  as  "seed  money"  to  encourage 
the  States  and  the  local  school  districts 
to  expand  vigorously  and  to  improve 
their  basic  skills  instruction. 

The  new  basic  skills  authority  provides 
the  linkage  between  the  numerous  pro- 
grams that  have  basic  skills  components. 
For  the  first  time,  under  this  new  au- 
thority, the  Federal  Government  en- 
courages, indeed  requires,  districts  to 
combine  their  total  Federal,  State,  and 
local  resources  devoted  to  basic  skills 
to  develop  a  comprehensive  approach  to 
basic  academic  achievement.  The  basic 
skills  programs  sets  up  a  model  of 
cooperation  between  the  Federal,  State, 
and  local  educators  to  achieve  higher 
academic  excellence. 

This  is  not  a  program,  and  I  wish 
to  underscore  this  because  the  principal 
thrust  of  the  remarks  of  the  Senator 
from  North  Carolina  was  Federal  dic- 
tation, dictated  from  the  top  down. 

Under  part  A  of  the  program  States 
or  individual  school  districts  within  a 
State  develop  their  own  basic  skills  pro- 
gram. Broad  general  guidelines  are 
given — they  are  broad  and  they  are  gen- 
eral— but  each  State  or  each  district  is 
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encouraged  to  develop  its  own  model  for 
success 

Under  part  B  of  the  authorization  leg- 
islation, each  State  develops  its  own 
Stale  plan  for  enhancing  basic  skills. 
The  major  impact  of  this  program  wi!l 
not  come  through  the  few  districts  that 
can  be  funded  with  the  $37  million  in  this 
appropriation  bill  Rather,  it  will  facili- 
tate the  sharing  of  State  and  school 
district  kno',vledge  and  successful  con- 
cepts and  experiences  with  other  more 
broadly  funded  Federal  programs  and 
educational  program.^  generally 

Thi.s  S37  million  Mr  President  a  very 
limited  target  .unount  of  money,  is  the 
.-eed  money  or  the  .-atalyst  that  will  at- 
tempt to  bring  together  a  wide  range 
and  sweep  of  Federal  programs  in  the 
elementary  and  secondary  education 
level.  It  will  in  no  way  expand  to  the 
grandiose  funding  level  that  has  been 
mentioned  by  the  Senator  from  North 
Carohna  I  know  not  where  hi>  derived 
that  figure  of  some  $750  million  because 
It  is  nowhere  in  any  hearing  record  or 
any  authorizing  legislation  that  I  know 
of.  The  authorizing  legislation  speaks  of 
"such  sums  " 

No  one  has  in  mind,  least  of  all  me. 
seeing  this  program  grow  to  any  kind 
of  astronomical  level  as  mentioned  by 
the  Senator  from  Xoith  Carolina.  It  is 
a  restructuring  of  an  old  S27  million 
program  with  some  inciease.  up  to  $37 
million  m  funding  in  this  years  bill,  to 
try  to  leverage,  as  it  were,  the  massive 
Federal  investment  that  this  country  has 
been  maKing  since  the  mid  1960's  m  ele- 
mentary and  .secondary  education. 

I  can  think  of  no  better  way  to  try  to 
spend  a  limited  amount  of  Feaeral  dol- 
lars than  to  try  to  somehow  enhance  the 
basic  skills  of  todays  youngsters  in  ele- 
mentary and  secondary  education.  Al- 
though th.e  program  ma\  not  be  later 
determined  to  be  a  raving  success  I  think 
It  does  show  some  considerable  promise 
and.  in  my  opinion.  ;t  would  be  very- 
unwise  indeed,  as  this  program  would  be 
getting  off  m  its  initial  stages,  to  cut  it 
off  ?t  'he  knees  by  taking  $27  million  out 
of  the  $37  million  appropriation 

Therefore.  Mr.  President.  I  verv  much 
urge  my  colleagues  to  reject  the  amend- 
ment as  offered  by  the  distinguished 
Senator  from  North  Carolina  I  reserve 
the  remainder  of  mv  time 

The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Carolina 

Mr.  MORGAN  Mr.  President,  I  know 
of  the  very  fine  work  that  mv  colleague 
from  Missouri  has  done  in  this  field  I 
appreciate  the  fact  that  he  is  concerned 
about  the  problem  I  do  know  that  even 
though  I  mi.squoted  this  in  mv  dear  col- 
league letter,  he  did  have  .5  davs  of  hear- 
ings, but  I  do  not  believe  the  record  it- 
.self  was  published. 

I  think  he  makes  some  very  good 
pomts  First  of  all.  we  are  concerned 
about  It,  but  the  States  are  concerned 
about  It  becau.se  the  parents  are  now  at 
long  last  showing  an  interest  in  it  The 
parents  are  demandmg  that  the  States 
do  .something 

When  my  colleague  mentioned  the  case 
in  California  where  the  parents  were 
suing  because  their  child  had  not  been 
given  an   adequate  high  school   educa- 


tion I  could  not  help  but  wonder,  where 
were  the  parents  during  all  of  the.se  12 
years  while  the  child  was  supposed  to  be 
getting  the  education"  The  fact  is  that 
the  Federal  Government  cannot  do 
everything  for  everyb'idy. 

Even  with  the  help  of  this  monev  or 
any  money,  or  the  help  of  the  States,  we 
cannot  for-e  the  basic  skills  on  students 
without  the  help  of  tne  iiome.  of  the 
parents  But  I  think  whatever  can  be 
done  can  be  done  better  at  the  local 
level  where  the  programs  can  be  tailored 
for  the  individual  problems  in  that  area. 
That  IS  exactly  what  we  are  doing  in 
North  Carolina  We  have  a  very  fine 
dynamic  Governor  who  has  a  State- 
wide reading  program  He  takes  every 
Monday  morning  himself  and  goes  out 
into  a  public  .school  and  tutors  some 
child  in  the  basic  skills.  It  is  a  far- 
reaching  program. 

My  argument  is  that  this  can  be  done 
better  by  the  States,  unhampered  bv 
Federal  regulations  and  Feaeral  guide- 
lines Let  the  States  develop  their  own 
programs. 

I  know  the  argument  can  be  made 
that,  "Well,  they  do  not  have  to  take 
this  money.-  That  is  what  the  dis- 
tinguished Senator  from  Rhode  Island 
said  to  me  last  year  when  we  were  de- 
bating this  issue  They  do  not  have  to 
meet  the  guidelines  prescribed  bv  HEW 
the  broad  general  guidelines.  They  just 
do  not  get  the  money 

Unfortunately,  we  have  seen  what  hap- 
pens to  almost  every  agency  when  the 
carrot  of  money  is  dangled  before  it 
These  broad  general  guidelines  which 
v'-ere  intended  by  this  Congress  when 
they  passed  the  authorizing  legislation 
last  year  were  meant  to  be  just  e.xactly 
that— broad  general  guidelines,  leaving 
room  for  the  States  to  innovate,  to  de- 
velop imaginative  programs  But  un- 
fortunately, we  have  already  seen  that 
by  the  time  HEW  gets  through  prescrib- 
ing the  guidelines  and  the  forms  and 
regulations  that  have  to  be  submitted 
the  procedures  which  have  to  be  de- 
veloped for  the  purpose  of  evaluating  the 
effectiveness  of  the  program  actlvitv. 
and  all  of  the  other  things,  then  it  be- 
comes an  unmanageable  program  and 
the  vast  majority  of  the  resources  are 
dissipated  in  bureaucracy  and  adminis- 
tration 

The  $750  million  cost  figure  that  mv 
colleague  asked  about  was  a  Congre.s- 
Monal  Budget  Office  estimate  that  was 
made  last  year  during  the  authorizing 
legislation,  estimating  what  this  i^ro- 
gram  would  cost  over  a  3-vear  period 
My  prediction  is  that  now  it  would  be  not 
5750  million  but  it  would  be  more  like 
a  $1  billion  program  over  the  first  5  years 
^tnd  would  be  expanded  Once  the  pro- 
gram IS  started  we  would  never  be  able 
to  bring  It  under  control 

I  believe,  Mr  President,  that  this  pro- 
gram IS  a  new  program— and  it  is  a  new- 
program  for  the  other  one  was  repealed 
last  year. 

I  know  there  was  this  discussion  in  the 
committee  on  the  fioor  that  the  national 
reading  improvement  program  had  been 
graded  Ly  GAO  as  to  be  ineffective 

This  was.  as  the  Senator  says,  a  re- 
;  lacement  program  But  it  was  designed 
to  scrap  the  old  one  and  start  again  with 


tlie  new  one.  thinking,  maybe  we  can 
make  thi.s  one  more  effective.  I  am  afraid 
we  cannot  make  thi.s  one  more  effective 

Finally,  my  colleague  makes  a  more 
compelling  a'-gumem  Tliat  is  that  we  are 
spending  $4  billion  :>  year  on  the  Ele- 
mentary and  Secondary  Education  Act 
Forty-four  of  the.sc  programs,  mv  col- 
league .says,  have  basic  skills  components 
In  other  words,  we  already  have  44  pro- 
grams, already  operating  and  being  fund- 
ed by  the  Federal  Government,  involv- 
ing basic  skills  Why  not  let  that  be 
enough,  just  leave  it  to  the  States  to  de- 
velop their  own  programs''  They  are  the 
ones  who  have  the  responsibility.  Let  us 
not  dangle  this  carrot  of  Federal  funds 
which  inevitably  results  m  Federal  con- 
trols, before  the  States. 

As  I  say.  if  we  were  in  the  middle  of 
a  program.  I  might  take  a  second  look. 
but  I  hate  to  see  us  just  starting  up.  I 
urge  my  colleagues  to  vote  for  this 
amendment  and  let  us  not  embark  on 
this  45th  program  involving  basic  skills. 

Mr  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  EAGLETON.  Mr  President.  I  .shall 
take  a  couple  more  minutes,  then  I  shall 
yield  back  my  time. 

First.  I  must  underscore  that  thus  is  a 
replacement  for  the  old  right-to-read 
program.  Tins  i.s  not  a  brand  spanking 
new  program  that  sprang  out  of  no- 
where What  this  program  .seeks  to  do. 
for  a  mode.-^t  appropriation,  is  to  pull  to- 
gether the  various  elementary  and  sec- 
ondary education  programs  and  trv  to 
put  a  concerted  emphasis  on  the  basic 
skills. 

I  know  of  no  educational  movement 
that  has  geneiated  more  steam  in  recent 
years  than  the  so-caiied  back  to  the 
basics  The  Senator  from  North  Caro- 
lina addressed  that  issue  verv  early  in 
his  remarks. 

This  does  not  attempt  to  supplant  any 
State  program.  It  would  in  no  way  re- 
strict the  Governor  of  North  Carolina 
from  contmuing  to  give  his  direct  atten- 
tion to  basic  skills  or  to  do  hi.s  tutoring 
every  Monday  morning.  He  would  not 
have  to  conform  to  any  great  Federal 
edict  or  any  great  dictation. 

The  Senator  from  North  Carolina  has 
said  that  he  has  heard  of  no  one  back  in 
his  State  who  is  interested  in  the  pro- 
gram. That  may  well  be.  Each  State  is 
free  to  do  its  own  thmg.  But  the  Office 
of  Education  has  already  received  in- 
quiries from  40  States  m  the  United 
States  I  do  not  have  the  exact  list,  but 
they  have  received  inquiries  from  40 
Slates  about  this  program.  States  which 
have  stated  their  intention,  if  it  does  be- 
come funded,  to  be  a  part  of  it.  So.  I  say 
there  i,  enough  interest  and  potential 
awareness  out  there  as  to  tiie  ultimate 
benefits  of  this  program^ 

In  no  way  can  this  program  ever 
emerge  into  the  kind  of  billion-dollar 
program  to  which  the  Senator  refers.  He 
has  had  the  program  grow,  in  just  the 
short  span  of  the  few  minutes  between 
his  opening  remarks  and  his  rebuttal  re- 
marks, from  S750  million  in  his  opening 
remarks  to  a  billion  dollars  in  hus  rebut- 
tal remarks.  I  presume  that  if  he  speaks 
after  me  before  we  go  to  the  vote,  bv  that 
time.  It  will  be  up  to  $1,250  billion. 
We  have  no  such  figure  in  mind.  Mr. 
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President.  I  can  assure  the  Senator  from 
North  Carolina  that  Chairman  Magnu- 
soN  and  I,  who  serve  on  the  HEW  Ap- 
propriations Committee,  will  in  no  way 
permit  this  program  to  grow  by  that 
grandiose  amount.  It  is  a  modest  invest- 
ment on  the  Federal  Government  level 
with  respect  to  a  truly  national  problem 
of  alarming  scope.  I  shall  not  repeat  all 
I  have  said  about  the  decline  in  basic 
skills  throughout  the  country,  but  it  has 
been  alarming  and  it  concerns  all  of  us. 
This  is  an  endeavor  to  put  $37  million 
in  seed  money  to  assist  the  Office  of  Edu- 
cation, working  v^ith  the  State  Commis- 
sioners on  Education  and  the  school  dis- 
tricts of  this  country,  to  make  meaning- 
ful inroads  into  this  considerable  na- 
tional problem. 

To  me,  it  is  almost  foolhardy  to  want 
to  cut  back  on  the  one  program  that 
tries  to  address  itself  specifically  to  the 
greatest  national  educational  need  of 
our  time — to  wit,  enhancement  of  basic 
skills  education  around  this  country. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 
•  Mr.  -WILLIAMS.  Mr.  President,  the 
Nation  has  a  shared  and  intense  con- 
cern that  our  schools  educate  our  young 
people  effectively.  We  have  heard  in  re- 
cent years  far  too  many  condemnations 
of  inadequate  educational  results,  such 
as  high  school  graduates  who  cannot 
read,  conduct  simple  computations  or 
compose  a  simple  business  letter. 

In  reponse.  we  have  initiated  a  new 
program  of  help  to  States  and  localities 
to  Improve  basic  education.  This  help  is 
authorized  under  title  II.  a  new  provi- 
sion, of  the  Elementary  and  Secondary 
Education  Act.  It  was  enacted  by  Con- 
gress less  than  a  year  ago.  Its  enactment 
has  created  in  the  Committee  on  Labor 
and  Human  Resources  a  renewed  search 
for  improving  educational  quality  and 
that  search  Ic  being  carried  out  in  part 
by  wide-ranging  hearings  under  the  able 
leadership  of  Senator  Eagleton  and  Sen- 
ator Pell  and  other  members  of  our 
committee. 

With  this  search  for  educational  im- 
provement in  mind.  Mr.  President,  we 
cannot  adopt  Senator  Morgan's  amend- 
ment to  reduce  Federal  funding  of  title 
II.  the  basic  skills  title  of  the  Elemen- 
tary and  Secondary  Education  Act.  Un- 
less these  essential  funds  are  in  place, 
our  ability  to  encourage  local  initiative 
to  assure  that  every  young  person  can 
read  and  write  and  compute  effectively 
will  be  diluted  enormously.* 

Mr.  MORGAN.  Mr.  President.  I  have 
just  a  couple  more  comments  before  I 
yield  back  my  time. 

I  say  to  my  colleague  that  programs 
aroimd  Washington  certainly  have  a 
way  of  growing  fast.  I  remember  when 
I  came  here  5  years  ago.  the  new  Senate 
office  building  was  going  to  cost  $30  mil- 
lion. Now  it  has  already  gone  to  about 
$150  million.  I  suspect  that  this  program 
will  grow  as  fast. 

What  I  really  want  to  say  is  that  the 
Senator  indicates  that  there  are  about 
40  applications.  I  believe  he  said,  al- 
ready. That  proves  my  point  that  if  the 
money  is  available,  the  local  school  dis- 
tricts and  the  State  and  local  school 


agencies  are  going  to  get  it.  In  other 
words,  their  thinking  is,  is  there  money 
appropriated?  If  there  is,  we  want  our 
share.  That  involves  more  and  more 
Federal  guidelines. 

I  think  everything  has  been  said  that 
can  be  said  except  that  I  think  the  Fed- 
eral Government  should  give  money  to 
the  States  only  for  problems  that  the 
States  are  not  able  to  address  them- 
selves. 

Mr.  President,  last  year,  we  had  about 
a  $40  billion  deficit  in  the  Federal  Gtov- 
emment.  To  use  the  illustration  of  my 
friend,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.),  if  we  had  started 
on  the  day  that  Christ  was  born  and  had 
spent  about  $50,000  a  day,  we  still  would 
not  have  spent  as  much  money  as  we 
went  in  the  hole  last  year. 

-What  about  the  States?  In  my  own 
State  of  North  Carolina,  we  had  a  $100 
million  surplus.  They  gave  tax  rebates. 
I  think  that  is  true  of  the  vast  majority 
of  the  States.  So  here  are  the  State  gov- 
ernments that  have  the  responsibility 
for  teaching  the  basic  skills,  with  sur- 
pluses in  their  treasury,  and  here  we  are. 
in  the  Federal  Government,  with  a  tre- 
mendous deficit,  about  to  appropriate 
more  money  to  hand  out  to  the  States 
while  they  give  rebates. 

Mr.  President.  I  again  urge  my  col- 
leagues to  vote  for  the  amendment  and 
I  yield  back  my  time. 

Mr.  EAGLETON.  I  yield  back  my  time. 
Mr.  President. 

Mr.  MORGAN.  Mr.  President.  I  ask 
for  the  reas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 

second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered.  The 
"clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 

called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Exon^  the 
Senator  from  Alabama  (Mr.  Heflin)  .  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) .  the  Senator  from  Tennessee  (Mr. 
Sasser),  and  the  Senator  from  Georgia 
(Mr.  Talmadge)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson i  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)   would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  desiring  to  vote 
done  so? 

The  result  was  announced — yeas  30, 
nays  63,  as  follows : 

[Rollcall  Vote  No.  197  Leg.] 
YEAS— 30 


McClure 

Morgan 

Percy 

Proxmire 

Roth 


Baucus 

Bayh 

Blden 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Cannon 

Chafee 

ChUes 

Church 

Cochran 

Cohen 

Culver 

Daniorth 

DeConcinl 

Dole 

IXimenlcl 

Durenberger 

Durkln 

Eagleton 

Baker 
Exon 

Henm 


Bimpson 

Btennls 

Thurmond 

Tower 

Wallop 

NATS— 63 

Ford 

Gravel 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heinz 

HoUings 

Huddleston 

Inouye 

Jackson 

Javits 

Jepsen 

Kennedy 

Leahy 

Levin 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

Melcher 

NOT  VOTING— 7 


W»mer 
Young 
Zorlnsky 


Metzenbaum 

Moynlhan 

Muskie 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Randolph 

Rlegle 

Sarbanes 

Schmltt 

Schweiker 

Stafford 

Stevens 

Stevenson 

Stewart 

Stone 

Tsongas 

Weicker 

Williams 


Armstrong 

Bellmon 

Bentsen 

Boren 

Bvrd. 


Bvrd.  Robert  C   Humphrey 
Cranston  Jchnston 

Garn  Kassebaum 

Glenn  Laxait 

Goldwater  Long 


Nelson 

Ribicoff 

Sasser 


Talmadge 


Harry  P.,  Jr.     Helms 


Lugar 


So  Mr.  Morgan's  amendment  (UP  No. 
402)  was  rejected. 

Mr.  EAGLETON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table.  The  motion  to 
lay  on  the  table  v^-as  agreed  to. 

TIME    LIMITATION    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  request  has  been  cleared  on 
both  sides. 

I  ask  unanimous  consent  that  time  for 
debate  on  the  bill  be  limited  now  to  1 
hour,  to  be  equally  divided  between  Mr. 
Schweiker  and  Mr.  Macnuson;  that 
there  be  30  minutes  on  any  amendment, 
with  the  exception  of  an  amendment  by 
Mr.  Bellmon  on  which  there  shall  be  1 
hour;  that  there  be  a  limitation  of  1 
hour  on  an  amendment  by  Mr.  Chiles; 
that  on  each  of  those  two  amendments— 
by  Mr.  Bellmon  and  Mr.  Chiles — Mr. 
Javits  be  assured  of  5  minutes  which 
would  come  out  of  the  manager's  time; 
that  there  be  1  hour  for  debate  on  the 
measure  under  the  control  of  Mr.  Harry 
F.  Byrd.  Jr.:  that  there  be  a  limit  of 
20  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order,  if  such  is  enter- 
tained by  the  Chair:  and  that  the  agree- 
ment with  respect  to  the  control  and 
division  of  time  be  In  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER  (Mr. 
Glenn  >.  Without  objection,  it  is  so 
ordered. 

Mr.  MATHIAS  and  Mr.  EAGLETON 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

IP    AMENDMENT    NO.    4  03 

Mr.  EAGLETON.  I  have  an  amend- 
ment, Mr.  President. 

Mr.  MATHIAS.  Is  this  a  controversial 
amendment? 

Mr.  EAGLETON.  No.  I  will  dispose  of 
it  in  1  minute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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The  Senator  from  Missouri  iMr  Eacleton  i 
proposes  an  unprinted  amendment  numbered 
403 

On  page  54.  line  10  strike  out    $780  000  000 
and  Insert  "»78O,4O0.00O"  in  lieu  thereof 

Mr.  EAGLETON.  Mr.  President,  the 
Inspector  General  Act  of  1978  reflected 
the  recognition  by  Congress  that  waste, 
fraud,  mismanagement,  and  program 
abuse  in  12  Federal  agencies  and  depart- 
ments were  of  such  magnitude  that  they 
required  an  intensive  proactive  as  well 
as  reactive  force  to  deal  with  it. 

The  Community  Services  Administra- 
tion is  one  of  these  12  agencies.  Ju.si  this 
week,  the  Committee  on  Labor  and  Hu- 
man Resources  held  a  confirmation  hear- 
ing on  Mrs.  FYankie  Freoman.  nominee 
for  the  Inspector  General  of  CSA  At 
that  time,  it  was  brought  to  my  attention 
that  her  staff  consists  of  only  23  auditors 
and  14  investigators 

Mr.  President,  when  I  was  circuit  at- 
torney for  the  city  of  St.  Louis  some  19 
years  ago,  I  had  a  larger  investigative 
staff  than  that 

Congress  has  charged  these  vanous 
agencies  with  a  heavy  responsibilitv  to 
eliminate  waste,  fraud,  and  abuse  If  we 
only  mandate  the  office,  but  then  do  not 
provide  the  necessary  investigators  and 
auditors,  we  have  not  lived  up  to  our 
responsibility 

The  amendment  I  am  offering  will  pro- 
vide an  additional  .5400.000  for  the  In- 
spector Generals  office  to  be  used  to  hire 
necessary  investigators  or  auditors  or  to 
contract  for  such  work. 

Mr.  MAGNUSON  Mr  President,  we 
have  embarked  upon  a  program  of  hav- 
ing an  inspector  general  in  almo.st  all 
departments.  Some  of  them  have  enough 
help  and  some  do  not 

The  Senator  from  MLssoun  has  been 
very  active  in  creating  the  position  of 
inspector  general  in  his  bill  and  other 
bills,  and  they  have  done  a  good  job 
They  have  more  than  paid  for  them- 
selves. It  has  done  a  lot  to  eliminate 
waste  and  fraud  and  mismanagement 

In  my  opinion,  if  there  ever  were  an 
agency  that  needed  an  inspector  gen- 
eral, it  IS  clearly  the  Community  Services 
Administration  They  are  always  in 
trouble.  They  are  always  doing  something 
wrong  at  the  regional  level  or  at  the  local 
level.  As  a  matter  of  fact.  I  uould  even 
up  this  amount 

So  I  am  glad  to  accept  it.  The  addi- 
tional amount  of  $400,000  is  gomg  to  be 
well  worthwhile  particularly  in  auditing. 
The  community  .services  operations  in 
the  Nation  are  replete  with  someone  do- 
ing something  wrong,  finding  out  who  is 
doing  the  wrong  thing,  misappropriating 
money,  or  not  necessarily  fraud  bur 
waste. 

So.  therefore,  I  stronglv  endorse  the 
amendment. 

Mr.  SCHWEIKER  Mr.  President,  if 
the  Senator  will  yield.  I  certainly  com- 
mend the  amendment.  I  think  it  is  a  good 
one.  It  is  a  very  cost-effective  one  I 
strongly  support  it. 

Mr.  EAGLETON.  Mr.  President.  I  vield 
to  the  Senator  from  West  Virginia 

Mr.  RANDOLPH.  Mr  President.  I 
strongly  support  the  amendment  that  Ls 
pending.  I  think  that  the  Senator  from 
Missouri  has  an  amendment  that  often 


could  be  given  on  many  bills  that  we 
have  here  in  reference  to  appropriations. 
I  particularly  believe  in  this  instance  that 
It  IS  not  actually  an  expenditure  of  money 
that  he  is  asking.  He  is  giving  us  the 
opportunity  to  invest  in  a  better  opera- 
tion and  actually  save  money. 

Mr  CHILES  Mr  President,  will  the 
Senator  yield  ^ 

Mr  EAGLETON  I  yield  to  the  Sena- 
tor from  Florida 

Mr.  CHILES  Mr  President,  I  also 
commend  the  Senator  from  Mi.ssoun  for 
offering  thus  amendment  One  of  the 
things  we  said  m  Congress  I  think  when 
we  created  the  inspectors  general  was 
that  we  expected  them  to  do  the  .lob  of 
policing  against  fraud  and  waste  and  in- 
efficiency, and  we  asked  specifically  the 
inspectors  general  if  they  would  tell  us 
if  the  budget  did  not  provide  sufficient 
funds  for  them,  and  request  has  been 
made  I  think  that  we  certainly  need  to 
honor  that  request 

I  am  delighted  to  .see  the  Senator  offer- 
ing this  amendment 

Mr  EAGLETON  Mr  President.  I  yield 
back  the  remainder  of  mv  time 

Tlie  PRESIDING  OFFICER  Is  all  time 
yielded  back'' 

Mr.  MAGNUSON  I  yield  back  my 
time. 

The  PRESIDING  OFFICER  All  time 
having  been  yielded  back,  the  question 
IS  on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri 

The  amendment  was  agreed  to 

Mr  EAGLETON  Mr  President  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

.Mr  MAGNUSON  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

VP    AMENDMENT    NO     404 

Mr  MATHIAS  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  a.ssisiant  legislative  clerk  read  as 
follows 

The  Senator  from  Maryland  i.Mr  Mathiasi 
proposed  an  unprinted  amendment  num- 
bered 404 

At  an  appropriate  place  In  the  Bill  add 
the  following  '$2  000  OOi  for  Population 
Education 

Mr  MATHIAS  Mr  President.  Con- 
gre.ss  established  a  Commi.ssion  on  Popu- 
lation Growth,  recognizing  that  popula- 
tion changes  have  very  dramatic  impact 
on  the  lives  of  all  .\mencans 

One  of  the  recommendations  of  the 
Population  Commi.ssion  was  the  enact- 
ment of  a  program  for  population  edu- 
cation 

In  response  to  this  congressional  rec- 
ommendation, the  administration  has 
established  such  a  program  of  population 
education  and  has  requested  funding  for 
it 

This  amendment  does  not  provide  the 
full  funding  that  was  requested  by  HEW 
but  will,  I  believe,  .satisfy  the  necessi- 
ties that  this  program  will  demand. 

I  think  It  IS  a  very  useful  program, 
and  I  urge  the  Senate  to  provide  this 
limited  amount  of  funding  for  it. 

Mr  MAGNUSON.  There  is  no  amount 


in  the  House  bill  for  this  fiscal  year,  i 
think  we  can  take  the  $2  million  to  the 
House  of  Representatives  and  see  what 
we  can  do  with  it. 

I  accept  the  amendment 

Mr.  MATHIAS.  I  appreciate  the 
chairman's  support. 

I  yield  back  the  remainder  of  my  time 

Mr.  MAGNUSON,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
IS  on  agreeing  to  the  amendment  of  the 
Senator  from  Maryland. 

The  amendment  was  agreed  to. 

Mr.  MATHIAS  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  MAGNUSON.  I  move  to  lav  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

L'P    AMENDME.NT    NO     405 

I  Purpose     To  increase  local  initiative  fund- 
ing by  $12,000,000) 

Mr.  KENNEDY.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ma.ssachusetts  (Mr 
Kknnedyi.  for  himself  and  Mr  Johnston. 
Mr  Wmliam.s.  .Mr  .Iavits  and  Mr  Nelson, 
proposes  an  unprlnied  amendment  num- 
bered 405 

Mr  KENNEDY  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER  Without 
ob.iection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

On  pn^e  54.  line  10,  strike  '$780, 400. 000" 
and  insert   in  lieu  thereof    ■$792,400,000", 

Tlie  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  a  moment,  it  will 
take  unanimous  con.sent  to  consider  the 
amendment  in  that  it  amends  a  part  of 
the  bill  ahead v  amended 

Mr.  KENNEDY  I  see.  I  so  ask  unani- 
mous consent.  Mr.  President. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  my.self. 
Senator  Johnston.  Senator  Williams. 
Senator  Javits.  and  Senator  Nelson. 
Thu;  LS  an  amendment  to  increase  the 
funding  for  CSA  by  SI 2  million.  This  in- 
crease IS  mtended  for  the  local  initiative 
program 

The  community  action  agencies  not 
only  administer  most  of  the  CSA  pro- 
grams, but  a  variety  of  other  Federal 
programs  as  well.  Head  Start,  crisis  in- 
tervention, weatherization.  CETA  train- 
ing programs,  meals  on  wheels  for  the 
elderly,  women,  infant  and  children 
'  WICi  programs  are  all  run  through  the 
communication  action  agencies. 

They  run  these  programs  with  400,000 
volunteers  as  well  as  the  staff  that  thev 
pay.  so  they  provide  a  relatively  less  ex- 
pensive delivery  vehicle. 

The  committee  recommends  an  appro- 
priation of  $381  million,  compared  to  the 
fiscal  year  1979  figure  of  $369  million. 
This  Is  a  3.25  percent  increase.  While  this 
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may  help  alleviate  some  of  the  pressures 
of  inflation,  there  are  two  other  areas 
which  I  believe  need  strengthening,  and 
which  can  be  strengthened  through  this 
amendment : 

First.  Many  of  our  poorest  rural  areas 
are  still  without  community  action  agen- 
cies, and  are  thus  either  deprived  of  the 
services  that  the  CAP'S  offer,  or  adjoining 
CAP'S  must  spend  large  amounts  of 
money  in  trying  to  get  services  to  them. 
A  total  871  of  the  3,141  counties  in  the 
United  States  currently  do  not  have  com- 
munity action  agencies.  This  includes  326 
counties  where  over  20  percent  of  the 
population  fall  below  the  poverty  line. 
The  amendment  would  allow  expansion 
into  these  poorest  unserved  counties. 

Second.  Some  of  the  community  action 
agencies  have  not  been  as  effective  as 
they  could  be  because  of  administrative 
difficulties.  It  is  especially  important  that 
community  action  programs  be  nm  as 
effectively  as  possible  when  Federal  social 
services  programs  are  not  growing  and 
when  the  CAP'S  must  stretch  Federal 
funds  and  must  find  local  ways  of  sub- 
stituting for  them. 

The  $12  million  increase  we  are  sug- 
gesting in  this  amendment  will  allow  for 
the  expansion  into  the  poorest  areas  and 
will  allow  for  strengthening  administra- 
tive capability. 

I  have  had  an  opportunity  to  talk  with 
the  manager  of  the  bill  on  this  issue  and 
the  ranking  minority  member  and  I  be- 
lieve they  are  willing  to  accept  it 

Mr.  MAGNUSON.  Mr.  President,  I  am 
willing  to  accept  this  amendment  be- 
cause it  will  go  a  long  way  toward  bring- 
mg  the  community  action  programs  to 
underserved  poverty  areas. 

The  local  community  action  agencies 
were  established  to  provide  the  poor  an 
effective  voice  for  achieving  economic 
opportunity.  It  is  estimated  that  these 
lOcal  poverty  agencies  act  as  a  catalyst 
to  mobilize  and  coordinate  Federal, 
State,  and  local  public  and  private  re- 
sources totaling  about  $1.6  billion  an- 
nually. It  is.  therefore,  important  that 
they  be  given  sufficient  funds  for  de- 
signing, operating,  and  evaluating  pro- 
grams to  meet  the  unique  problems  of 
poverty  in  their  own  jurisdictions.  This 
modest  amendment  will  help  them  to 
better  accomplish  that  responsiblHty 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


cxxv- 


VP  AMENDMENT   NO.   406 

Mr.  ROTH.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows  : 

The  Senator  from  Delaware  (Mr.  Roth) 
for  himself,  Mr.  Prtor.  Mr.  Harry  F.  Byrd. 
Jr.,  Mr.  Stone,  and  Mr.  Nunn  proposes  an 
unprinted  amendment  numbered  406. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  after  line  23,  Insert  the  follow- 
ing new  section : 

Sec.  213.  Notwithstanding  anv  other  pro- 
vision In  this  Act.  the  total "  amount  of 
budget  authority  provided  In  this  Act  for 
the  Department  of  Health.  Education  and 
Welfare  Is  hereby  reduced  in  the  amount  of 
$500,000,000.  Provided,  That  this  reduction 
shall  be  achieved  by  the  reduction  of  fraud. 
abuse  and  waste  as  defined  and  cited  In  the 
annual  report,  dated  March  31,  1978,  of  the 
Inspector  General  of  the  Department  of 
Health,  Education  and  Welfare:  Provided 
further.  That  this  section  shall  not  be  con- 
strued to  change  any  law  authorizing  appro- 
priations or  other  budget  authority  In  this 
Act. 

Mr.  ROTH.  Mr.  President,  I  am  offer- 
ing this  amendment  on  behalf  of  Sena- 
tor Harry  F.  Byrd,  Jr.;  Senator  Stone; 
Senator  Nunn;  and  Senator  Pryor. 

Our  amendment  would  reduce  the  ap- 
propriation for  HEW  by  $500  million. 
This  reduction  would  be  achieved  by  the 
reduction  of  fraud,  waste  and  abuse  in 
HEW.  This  amendment  passed  the  House 
of  Representatives  on  June  27,  1979.  by 
a  vote  of  263  to  152. 

Last  year  the  Inspector  General  of  the 
Department  of  Health,  Education,  and 
Welfare  reported  that  between  $6.3  and 
$7.4  billion  in  HEW  funds  are  lost  each 
year  due  to  waste,  fraud,  and  abuse.  The 
waste,  fraud,  and  abuse  cited  by  the  In- 
spector General  includes  a  wide  variety 
of  mismanagement  such  as  payments  to 
ineligibles  and  overpayments  to  rightful 
recipients  in  aid  to  families  with  depend- 
ent children,  social  security,  and  medic- 
aid. 

Last  year  we  limited  the  HEW  appro- 
priations to  reduce  losses  due  to  misman- 
agement and  misrepresentation  by  $1 
billion.  HEW  has  done  all  it  can  to  avoid 
compliance  with  our  amendment  last 
year.  They  have  only  made  a  modest  re- 
duction of  $169  million. 

The  amendment  specifies  that  the  re- 
duction must  come  solely  from  waste. 
fraud,  and  abuse  and  not  from  regular 
program  funds  appropriated  in  this  bill. 
Social  security  and  medicare  trust  funds 
are  not  covered  under  this  amendment. 
The  amendment  limits  the  reduction  to 
the  specific  programs  deemed  most 
fraudulent  by  the  Inspector  General. 

Mr.  President,  I  believe  the  House 
sponsor  of  this  measure,  Robert 
Michel,  explained  this  amendment  very 
clearly.  He  said: 

I  am  proposing  a  figure  of  $500  million 
because  HEW  has  made  reductions  erf  $169 
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million  under  the  Michel  amendment  to 
date,  and  because  the  line  Item  appropria- 
tions in  1983  for  medicaid  and  SSI  do  in- 
clude additional  reductions  of  $259  mllUon 
and  $30  million,  respectively,  in  waste, 
fraud,  and  abuse.  Those  amounts  add  up 
to  $458  million,  which  Is  $542  million  short 
of  complying  with  our  amendment  of  last 
year. 

The  Inspector  General,  unfortunately,  did 
not  put  together  a  list  of  estimated  losses 
in  HEW  programs  this  year,  as  he  did  last 
year,  so  I  cannot  tell  you  precisely  what  the 
total  current  losses  are.  However,  we  do 
know  from  our  hearings  that  Federal  dollar 
losses  under  the  AFDC  program  exceed  $500 
million  a  year,  and  the  Federal  losses  in 
medicaid  range  between  $1  and  $2  billion. 
So  in  just  these  two  programs  alone,  the 
Federal  losses  are  at  least  three  times  the 
reductions  required  by  my  amendment. 

Last  year  we  committed  ourselves  to 
reducing  HEWs  wasteful  and  fraudu- 
lent expenditures — we  must  not  take 
the  pressure  off  HEW  simply  because  the 
end  of  the  fiscal  year  approaches.  We 
also  have  a  commitment  to  the  tax- 
payers of  this  country — we  must  not 
fail  to  effectively  oversee  the  expenditure 
of  America's  tax  dollars. 
I  yield  back  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  6  minutes  to  the 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  6  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  The 
amendment  which  Senator  Roth  and  1 
have  submitted  is  simply  a  restoration 
to  the  bill  of  language  passed  by  the 
House  and  eliminated  by  the  Senate  Ap- 
propriations Committee. 

What  the  Roth-Byrd  amendment  does 
is  to  reduce  the  total  budget  authority 
for  HEW  in  the  legislation  by  $500,000,- 
000,  with  the  stipulation  that  the  reduc- 
tion be  achieved  by  reduction  of  waste, 
fraud,  and  abuse  as  defined  by  the  In- 
spector General  of  the  Department  of 
Health.  Education,  and  Welfare. 

Last  year  a  similar  provision  was  in- 
cluded in  the  final  version  of  the  Labor- 
HEW  appropriations  bill,  with  the  total 
reduction  amounting  to  $1  billion.  For 
some  time  HEW  was  of  the  view  that 
that  language  of  the  fiscal  year  1979  bill 
was  not  mandatory  in  nature,  but  opin- 
ions by  the  General  Accounting  Office 
and  the  Justice  Department  contra- 
dicted this  position. 

At  the  conclusion  of  my  remarks  I 
shall  ask  unanimous  consent  to  have 
printed  in  the  Record  the  legal  opinions 
of  GAO  and  Justice. 

When  it  learned  that  it  could  not 
dodge  the  fiscal  year  1979  amendment, 
HEW  had  actually  achieved  only  $169 
milhon  in  reduction  of  waste,  fraud,  and 
abuse.  It  was  then  compelled  to  propose 
stringent  reductions  to  achieve  that 
target. 

This  matter  was  then  taken  up  in  con- 
nection with  debate  on  the  1979  supple- 
mental appropriations  biU.  The  Senate 
and  House  took  differing  actions  with 
regard  to  the  waste,  fraud,  and  abuse  re- 
duction, so  the  matter  came  before  the 
conferees. 

The  conference  report  language,  ap- 
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proved  by  the  House  but  not  yet  consid- 
ered by  the  Senate  cuts  the  amount  of 
the  required  reduction  for  the  current 
year  from  $1  bilhon  to  $301  3  million  and 
allows  HEW.  if  necessary,  to  borrow  from 
fiscal  year  1930  appropriation:;  if  neces- 
sary to  pay  entitlement.'^.  No  legitimate 
recipients  are  to  be  denied  payments  to 
which  they  are  erititled. 

Mr  MAGNUSON  Mr.  President.  wUl 
the  Senator  yield  ■' 

Mr.  HARRY  F   BYRD.  JR.  Yes 

Mr.  MAGNUSON  We  intend,  I  intend, 
to  bring  up  the  conference  report  as  soon 
as  possible  today  on  the  supplemental  so 
that  that  would  then  incorporate  the 
new  language  that  the  House  aoproved 
and  we  will  approve. 

Mr  HARRY  F  BYRD.  JR.  I  thank 
the  Senator  from  Washington 

Mr.  MAGNXSON.  On  reducing  it  to 
$500  million. 

Mr.  HARRY  F   BYRD.  JR    Yes. 

Further  language  in  the  conference  re- 
port requires  the  Secretary  of  HEW  to 
issue  regulations  requiring  that  by  Sep- 
tember 30.  1982.  all  States  reduce  to  4 
percent  their  erroneous  excess  payment 
rates  for  the  AFDC  and  medicaid  pro- 
grams. 

Meanwhile,  the  Inspector  General  of 
HEW.  who  last  year  estimated  waste, 
fraud,  and  abu.^e  losses  at  between  $5  5 
and  $6  5  billion,  has  reported  that  at- 
tainable savings  for  the  forthcoming 
fiscal  year—fiscal  vear  1980.  the  year  we 
are  dealing  with  in  the  pending  bill- 
amount  tc  almost  $3  billion— to  be 
exact.  $2,972,000,000. 

Based  on  the  Inspector  Genera!  s  esti- 
mate. It  would  appear  that  the  reduction 
called  for  by  the  House  m  approving  the 
amendment  of  Congressman  Michel  of 
Illinois — $500  million — is  only  17  percent 
of  what  could  be  achieved. 

Surely  this  is  a  moderate  proposal. 

If  we  do  not  adopt  a  required  reduc- 
tion for  fiscal  year  1980,  I  think  there  is 
a  real  danger  that  nothing  will  be  done. 
HEW  already  has  been  let  ofT  the  hook— 
if  the  conference  report  on  the  supple- 
mental bill  is  approved— for  fiscal  vear 
1979.  with  a  reduction  of  onlv  30  15  per- 
cent of  what  was  originally  required. 

Should  the  Congress  fail  to  hold  the 
Departmenis  feet  to  the  fire,  histnrv 
stronglv  suggest^  that  there  will  be  little 
or  no  movement  toward  getting  rid  of 
the  staggenn?:  wa^te  in  the  HEW  budget. 

Approval  of  the  amendment  which 
Senator  Roth  and  I  have  proposed  will 
eliminate  the  question  of  waste,  fraud, 
and  abuse  reductions  from  the  confer- 
ence, since  our  proposal  is  identical  to 
the  language  approved  by  the  House 
I  believe  it  is  time  to  settle  this  matter, 
and  to  let  HEW  know  in  no  uncertain 
terms  that  it  must  begin  to  show  reason- 
able progress  toward  eliminating  wa.ste 
fraud.andabu.se 

I  support  the  pending  amendment.  Mr 
Pre.sident 

I  ask  unanimous  consent  that  the  legal 
opinions  of  the  General  Accounting  Of- 
fice and  the  Department  of  Justice,  with 
regard  to  the  Michel  amendment  of 
1978.  he  printed  at  this  point  in  the 
Record 


There  btnng  no  objection,  the  opinions 
were  ordered  to  bo  printed  in  the  Record, 
as  follows: 

CoMPTRiiLiER  General 

OF    THE    UNfTED    STATES. 

Washington.    DC.   May    7.    1979 
Hon    Robert  H    Mkhei., 

Ranking  yfinority  Member,  Subcommittee 
on  Labor-HEW  Appropriation!,  Commit- 
tee on  Appropnation'i.  House  of  Repre- 
sentatives 
Dttap  Mr  Michel  This  Is  In  response  to 
vour  reqiiest.  signed  also  by  Chairman 
Natcher  of  the  Subcommittee  on  Labor-HEW 
Appropriations,  for  a  legal  opinion  from  our 
Office  on  the  total  amount  of  appropriated 
funds  available  to  the  Department  of  Health. 
Education,  and  Welfare  i  HEW  i  for  obliga- 
tion in  the  fiscal  year  1979.  under  Public  Law 
No  95^80  Your  specific  question  is 
whether  the  Secretary  of  HEW  has  available 
I  he  total  of  the  line  items  in  the  FY -1979 
HEW  Appropriation  Act-  -approximately  $54.1 
billion — or  that  amount  less  Si  billion,  rep- 
resentatlng  a  mandatory  reduction  In  avail- 
able appropriations  It  is  our  opinion  that 
the  lesser  sum  is  available  to  HEW  for  obll- 
ea'lon   during   the    1979  fiscal   vear 

Section  201  of  the  Departments  uf  tjabor 
and  Health.  Education,  and  Welfare  Appro- 
priations Act,  1979,  Pub  L.  No.  95-480.  92 
Stat    1567.  1584.  reads  as  follows: 

■Notwithstanding  any  other  provision  In 
this  Act.  the  total  amount  of  budget  author- 
ity provided  In  this  Act  for  the  Department 
cif  Health.  Education,  and  Welfare  is  hereby 
reduced  in  the  amount  of  $1,000,000,000: 
Protidecl.  That  this  reduction  shall  be 
achieved  by  the  reduction  of  fiaud.  abuse. 
and  waste  as  defined  and  cited  in  the  annual 
report,  dated  March  31.  1978  of  the  Inspector 
General  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  Provided  further.  That 
this  section  shall  not  be  construed  to  change 
,\ny  law  authorizing  appropriations  or  other 
midget  authority  in  this  Act  " 

As  Indicated  in  your  letter,  the  total  of 
all  line  item  amounts  appropriated  to  HEW 
by  Pub  L.  95-480  is  $54.085  830  000  It  is 
your  position  that,  since  section  201  reduces 
the  total  amount  of  budget  authority  pro- 
vided HEW  bv  $1  billion,  HEW  has  available 
for  exepnditure  from  funds  provided  by  this 
Act  no  more  than  $53,085,830,000 

The  Secretary  of  HEW  has  taken  the  posi- 
tion that  section  201  does  not  require  a  $1 
biUlon  "reduction  "  in  total  budget  au- 
thority Various  arguments  have  been  set 
forth  by  HEW  at  different  times  and  in  dif- 
ferent contexts  to  support  this  proposition 
For  example  In  a  letter  to  your  Subcommit- 
tee dated  October  11.  1978  (prior  to  enact- 
ment of  the  legislation)  the  Secretarv  of 
HEW  said  the  following 

'In  short,  we  Intend  to  meet  the  objective 
of  the  Michel  Amendment  not  by  reduc- 
ing program  appropriations  but  rather  by 
the  vigt)rous  application  of  the  measures  I 
have  Identified  which  should  result  in  sav- 
ings of  $1  billion  Indeed  we  are  legally 
prohibited  from  reducing  the  appropriations 
for  the  proKrams  to  which  the  Amendment 
applies  (the  projjrams  cited  in  the  Inspe'-- 
tor  Generals  Report  l —Medical.  Medicare 
AFDC  Social  Security  SSI  Social  Services, 
Student  Assistance  and  ESEA.  Title  I— since 
grantees  or  Individual  beneficiaries  are  en- 
titled by  statute  to  Federal  funds  under  the=e 
programs  Failure  to  make  such  pavments 
would  give  rise  to  enforceable  claims  against 
the  Government  '  .See  124  Cong  Rec  H 
19469,  12470  (dally  ed   October  12    1978i 

Subsequently,  in  two  plans  submitted  to 
vour  subi'ommlttee  on  November  20  1978, 
and  March  5.  1979  to  show  how  HEW  was 
going  to  comply  with  section  201.  the  Secre- 
tarv of  HEW  suggested  first  that  the  $1 
billion  was  only  a  target'  or  goal"  and 
second,  that  the  bulk  of  the  $1   billion  had 


already    been    '.saved"   when   HEW   prepared 
'ts  Ijudcet   request   for  the    1979   fiscal   year 

Finally,  we  have  now  been  furnislied  with 
a  copy  of  a  memoiandum  Irom  HEWs 
General  Counsel  to  the  Secretary  which  sets 
forth  in  greater  detail  the  legal  basis  for 
HEWs  position 

"Tlie  Michel  amendment's  first  proviso 
explliitly  limits  the  amendment's  effect  to 
sums  appropriated  by  the  Department's 
fiscal  year  1979  Approprlatlo!i  .\ct  that  the 
Department  would  otherwise  expend  be- 
cause of  fraud,  abuse,  and  waste  The 
amendment's  .second  proviso  requires  the 
Department  to  construe  the  amendment  so 
as  not  to  reduce  the  financia;  assistance 
to  which  giantees  would  be  entitled  under 
the  Act  liad  the  amendment  not  been  en- 
acted Taken  together,  the  two  provisos  ex- 
empt from  the  amendments  first  clause — 
which  Is  cast  as  a  $1  billion  appropriations 
reduction — all  of  the  amounts  appropriated 
by  the  Act  t:)  carry  out  the  pre.  isions  of 
the  statutes  that  the  Department  adminis- 
ters 

"Inasmuch  .is  the  Secretarv  may  know- 
ingly expend  appropriated  funds  only  to 
carry  out  these  provisions  -in  other  words 
the  lawr  'hat  the  Dep.-irtmenr  administers  do 
not.  generallv  speaking,  permit  expenditures 
or  appropriate  amounts  for  fraud,  abuse 
and  w.iste"-  the  Michel  amendment  does 
not  have  the  effect  of  curtailing  the  Acts 
appropriations  Rather,  It  is  an  instruction 
to  the  Secretarv  to  eliminate  one  billion 
dollars  from  monevs  that,  bpcr-use  of  fraud, 
abuse,  and  waste,  would  otheiwise  he  ex- 
pended contrarv  to  law  from  funds  appro- 
priated  for   the  cited   programs 

"However,  the  Secretarv  was  le^;allv  bound, 
prior  to  the  Michel  amendment,  to  prevent 
Departmeiit  expenditures  for  luilawful  pur- 
poses Therefore,  the  Michel  amendment 
merelv  restates  a  part  of  the  Secretary's  pre- 
existing lecal  obligation  " 

Reiving  primarily  on  the  views  expressed 
by  the  General  Counsel  HEWs  position.  In 
essence  appears  to  be  that  section  201  of 
the  Act.  considered  in  its  entiretv.  u  of  no 
legal  effect  since  the  first  and  second  pro- 
visos nullify  whatever  meaning  the  initial 
clause  might  otherwise  have  had  In  other 
words  HEW  Interprets  section  201  as  direct- 
ing U  to  do  no  more  than  achieve  $1  hlllion 
in  "savings"  by  eliminating  that  am  >unt 
of  fraud,  abuse,  and  waste  (some  of  which  it 
maintains  has  alreadv  been  achieved)  wi'li- 
out  actually  reducing  the  amount  of  monev 
■  ivailable  to  it  for  obligation  and  expendi- 
ture 

We  disagree  with  this  Interpretation  First, 
HEWs  view  is  cimtradlcted  by  the  statutory 
language  which  Is  that  the  total  amount  of 
budget  authority  provided  to  HEW  under  the 
Act  Is  hereby  reduced"  by  $1  billion  More- 
over. HEWs  interpretatlrn  would  violate  the 
general  rule  of  statutory  construction  that  a 
statute  should  be  construed  so  that  effect  Is 
given  to  all  Us  provisions,  so  that  no  part 
will  be  inoperative  or  superfluous,  void,  or 
Insignificant  •  •  • "  See  Sutherland.  Statu- 
tory Construction  5  46  06.  and  B-167694. 
May  22.  1978  Following  this  rule,  we  would 
not  conclude  that  Congress  added  section 
201.  after  considerable  debate  and  discus- 
sion, with  the  Intent  that  the  two  provisos 
would  cancel  the  meaning  of  the  clau.se  so 
'hat  the  entire  section  would  have  no  im- 
pact and  would  merely  require  the  Secretary 
of  HEW  to  do  that  which  he  was  already  ob- 
liktated  to  do 

Our  reading  of  section  201  suggests  the 
following  Interpretation  The  Initial  clause 
in  the  .section  by  Its  terms  reduces  the 
total  amount  of  budget  authority  provided 
HEW  In  the  Act  bv  $1  billion  The  provisos 
contained  In  section  201.  rather  than  nulli- 
fying the  entire  provision  limit  the  discre- 
tion   of    the    Secretarv    of    HEW    as    to    the 
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manner   In   which   the   $1   billion  reduction  The  remarks  of  the  sponsor  of  an  amend-  in    the    plan  "    (Emphasis    added  )    H     Rep 

is  to  be  achieved  ment.  are  entitled  to  special  significance  in  No.  95-1746.  95th  Cong.,  2d  Sess    24   (1978) 

The  first  proviso  requires  HEW  to  realize  determining  Its  intent.  The  above  comments  In  our  view.  It  would  be  difficult  to  for- 
the  $1  billion  reduction  by  eliminating  that  are  illuminating  in  several  respects.  First  mulate  a  clearer  expression  of  Congressional 
amount  of  waste,  fraud,  and  abuse  as  de-  the  basic  Intent  to  reduce  the  amount  of  ap-  intent  than  that  set  forth  In  the  Conference 
fined  in  the  Inspector  General's  Report.  (The  proporlated  funds  made  available  to  HEW  bv  Report.  This  was  apparently  recognized  by 
specific  programs  identified  In  the  Report  the  sum  of  $1  billion,  by  achieving  savings  in  the  Secretarv  of  HEW.  as  he  Indicated  In  hU 
are  discussed  below.)  In  a  similar  vein,  the  the  areas  of  waste,  fraud  and  abuse,  is  clearly  letter,  dated  October  6,  1978,  to  your  Sub- 
second  proviso  Insures  that  none  of  the  $1  stated.  Moreover,  those  programs,  mentioned  comm.lttee,  concerning  what  was  then  the 
billion  reduction  would  be  achieved  by  re-  In  the  Inspector  General's  Report,  in  which  proposed  language  of  the  Conference  Report 
vising  any  statutory  "entitlement"  programs  the  $1  billion  In  savings  Is  to  be  realized  are  In  that  letter,  after  first  quoting  the  lan- 
for  which  funds  were  appropriated  In  the  specifically  Identified.  The  intended  purpose  guage  that  was  ultimately  adopted  bv  the 
Act,  Contrary  to  HEW  s  interpretation,  how-  of  the  first  proviso  is  Indicated — to  limit  the  Conference  Committee,  the  Secretary  said 
ever,  neither  of  the  provisos  is  inconsistent  Secretary's  discretion  in  achieving  the  $1  bll-  the  following: 

with  the  Intial  clause  reducing  the  amount  lion   reduction,   by   requiring   him   to   effect  "This  report  language  appears  to  be  based 

of  HEWs  appropriation  by  $1  billion.  In  our  those  savings  solely  by  reducing  fraud,  waste.  «"  ^  misunderstanding  of  the  Depaitment's 

view,  section  201,  considered  in  Its  entirety  and  abuse  in  certain  specified  programs.  At  fiaud,  abuse  and  waste  reduction  plan.  The 

reflects  the  apparent  view  of  Congress  that,  the  same  time,  the  Secretary  is  left  some  dls-  draft    report    assumes    that    appropriations 

of  the  total  appropriation  to  HEW  of  $54  bll-  cretion  In  determining  how  to   "allocate"  the  ;igreed  to  by  the  conferees  would  be  cut  by 

lion,  at  least   $1   billion  would  be  misspent  required  reductions  within  the  Identified  pro-  ^^  billion  by  our  waste  reduction  plan.  This 

through  waste,  fraud,  or  abuse,  and   there-  gram   areas.   The   intended   meaning   of   the  '^  ^°^  ^^e  case. 

fore  that  reducing  waste,  fraud,  and  abuse      second  proviso  is  also  suggested to  protect  "T°  a  large  extent,  HEW's  1979  budget  re- 

by  'hat  amount  would  not  adversely  affect  "regular  program  funds"  or  entitlement  pro-  quest  and  the  line  Items  in  the  Act  which 

any    statutory    entitled    programs    or    cause  grams  from  being  subject  to  any  reductions  '•^e  conferees  have  approved,  already  reflect 

any  recipient  legally  entitled  to  receive  as-  After   the   amendment   was   introduced,   a  ^^e   savings    in   our   plan    to    reduce    fraud, 

sist:ince   from   HEW   to   be  denied   such   as-  lengthy    debate    followed     Statements    were  abuse,  and  waste  by  $1   billion   In   1979.  In 

slstance      Moreover,     consideration     of     the  made  during  the  course  of  this  debate   (as  addition,  our  waste  reduction  plan  Includes 

legislative    history    of    this    provision    lends  well    as   during   subsequent   debates   on    the  significant   savings   in   Medicare,   a  program 

strong  support  to  our  interpretation.  proposeci   amendment),   generally    by   oppo-  foi"    which    no    appropriation    action    is    re- 

You  first  introduced  the  language  that  was  nents  of   the   legislation,   which   suggest   an  quired.  Finally,  our  waste  reduction  plan  In- 

■iltlmately    adopted    In    section    201    as    an  interpretation  contrary  to  our  own.  See.  for  eludes  actions  that  reduce  funds  for  grantees 

amendment  to  the  HEW  Appropriations  BUI:  example,  comments  bv  Representative  Obey  ''Vho  are  misusing  the  money  and  shift  It  to 

Mr   Chairman,  as  most  of  you  know,  the  at   124  Cong.  Rec.  H5175   (dally  ed.  June  8.  grantees   who   will    use   It   properly,    actions 

Inspector    General    in    the    Department    of  1979).   However,  considered  as  "a  whole,  the  v,hlch  will  not  regret   [sic]   but  ensure  that 

Health,  Education,  and  Welfare  recently  Is-  congressional   debates   overwhelmingly   sup-  whatever  Is  appropriated  Is  properly  spent, 

"■ued  a  report  estimating  that  from  $6.3   to  port  our  conclusion    For  example,  when  you  "The    report    language,    as    now    drafted. 

$7  4  billion  m  HEW  funds  is  being  lost  per  were  asked  whether  the  $1  billion  reduction  would  place  an  Improper  burden  on  the  De- 

vear  due  to  waste,  fraud,  and  abuse.  was   Just   a   "paper   cut",   you   responded   as  partment.  In  effect,  it  would  require  us  to 

"The  amendment  I  am  oifering  would  re-  follows:  achieve    savings    already    included    in    our 

duce  the  HEW  portion  of  the  bill  by  $1  bll-  "*   *   •   It  Is  a  real  reduction  and  represents  budget  .-equest.  Further,  since  the  language 

Hon.   solely   for   the   purpose   of   eliminating  a  directive  to  HEW  that  such  savings  do  In  specifies  "programs  In  this  Act.'  Section  201 

some  of  this  waste,  fraud,  and  abuse.  fact  take  place.  We  cannot  Just  talk  about  would  require  us  to  achieve  all  the  savings  In 

"I  em.phaslze  the  word  'solely',  because  the  them.  We  ought  to  insist  on  them.  If  this  appropriated  line  items,  while  the  Inspector 

amendment   specifically  states   that   the   re-  body  does  not  have  that  leverage  to  really  General's    report    and    our    waste    redaction 

ductlon  is  to  come  only  from  reduced  waste,  bear   down    on    their    bureaucracy,    then    we  plan   focus  on  both   appropriated  and  trust 

fraud,  and  abuse,  and  that  It  Is  not  to  come  have  lost  all  control,  and  I  submit  that  this  fund  financed  programs." 

out   of  regular  program  funds  appropriated  is  the  time  for  us  to  show  that  we  mean  busl-  The   Secretary    then    went    on    to   suggest 

In  this  bill  or  any  other  bill.  ness."  124  Cong.  Rec.  H5175   (dally  ed.  June  that   the   second   sentence   of   the   proposed 

"Furthermore,  the  amendment  limits  the  8.  1978).  Conference  explanation  be  deleted.  This  sug- 
reductlon  to  those  areas  of  waste,  fraud,  and  Also,  comments  by  Representative  Flood,  gestion  was  not  implemented  and  the  Ian- 
abuse  cited  in  the  Inspector  General's  report,  '^f  opponent  of  the  amendment,  indicated  guage  was  adopted.  Even  If  the  Secretary's 
Let  me  enumerate  those  areas  for  you.  along  ;'.wareness  of  HEW's  contention  that  the  bulk  suggestion  had  been  followed,  the  legal  effect 
with  the  amo'.'.nt  of  losses  found  by  the  In-  "^  the  $1  billion  reduction  had  already  been  of  section  201  would  not  have  been  changed, 
spector  General  taken   into  consideration   in   HEW's   budget  However,   from  HEW's  standpoint.   Its  pres- 

request.  Nevertheless,  it  was  recognized  that  ent  position  does  not  seem  to  be  consistent 

Nt«.H..,(^                linbiuionsl               .„  ,  „  ^  'he   effect  of  this  amendment  would  be   to  ,vith    the    statements    made    In   the    quoted 

M^rt  !^?r„       *         „  „  impose  an  additional  $1  billion  reduction,  124  i^^^„  ^s  to  the  "burden"  the  proposed  lan- 

^''^'"  "'"   ---- 2,2  Cong.  Rec.  H5173,  74  (dally  ed.  June  8.  1978)  ^-uage  would  have  on  the  Department 

(In  millions  I  Subsequently,  during  its  consideration  of  j^  addition  to  the  explanation  contained 

.\FDC $669  the  Appropriations  BUI.  the  Senate  increased  m  the  Conference  Report,  the  comments  vou 

Social  security. 160-867  the  amount  of  the  required  reduction  from  ^^^^^  ^.^^^  j^e  Conference  Report  was  "in- 

•■^SI               -        334  SI   billion  to  $2  billion.  See   124  Cong.  Rec  Produced  In  the  House  are  of  further  value: 

Social  services   88  815983^  15984  (dally  ed.  September  25.  1979).  ,.jj,    speaker,  I  find  myself  In  the  rather 

Student  a.sslstance 356  The    Conference    Committee    accepted    the  „„usual  position  of  having  signed  a  Labor- 

ESEA   title   I 97  lesser  amount  and  added  the  following  ex-  „j.^  conference  report,  and  I  did  so  because 

Indirect   costs 102  planatlon:  ^.^  ^^^  bringing  a  bin  back  well  under  the 

"While   the  amendment  limits  the  appll-  thomfp™\l5ed*r  hrAc^foTthe  Depan:  ^"^"  ^"'^^^   ^"'^   ^^<^""^^  ""^   included  in 

cation  Of  the  reduction  to  these  Items  a's  a  ^'enTof^Heafth'  Education    InVw^Uar'e  bv  ^  3^!  T^L^lfnlon^ZllI^Z'^' 

group^it  does  not  specify  how  the  reduction  j.,,ooo,000,000  as  proposed  bv  the  House,  in"-  f^,  '"^^^"^  °JfL,\  «nriTh,?s^ 

is  to  be  applied  among  the  items.  It  allows  stead   of   $2,000,000,000   as   prooosed   bv   the  lating  to  waste,  fraud,  ai^d  abuse 

the  Secretary  to  determine  how  it  is  to  be  al-  Senate       »'•""'"""'"       "     ^     ■    "'="">    ^"^  "The  conference  went  along  with  the  $1 

located,   except,   of  course,   that  it   must   be  ..xhe     conferees     intend     that     reductions  '""'°"  ^^"''^  approved  by  the  House  for  my 

limited    to   savings   resulting    from   reduced  .  ...       I?  k  t,?      v,          f         .1    f  hV  ,i  ^  amendment,   rather  than   the   Senate   figure 

waste,    fraud,    an'd    abuse    fn'Lmeareat  TZVLTrZ  U.eTolrLsVtT^l^t^^^  of  $2  billion,  because  of  a  feeling  that  It  Is 

greater    savings    may    be    possible    than    in  n.spector  OeS  [f  h^r^^^^^^  "'"°^'''-   i^^^'^f  .n^a's'ir.^e  v'eTs'tlme" 

others,  and  it  would  thus  be  impractical  to  1978    as  containlne  waste    fraud    and  abuse  "^'"^"^  ^  ^^  billion  In  a  single  years  time 

assign    arbitrary    dollar   reductions   to   each  Mother    word"     thrsecretarv'  ^rHeaUh  ,    ""-^  ''T''T''''Z' f^rZT'r.ZVZTiTr 

""■^'^  Education     and    Welfare     shaU     not   soend  language   in    tlie   conference   report   makinc 

■I  should  also  point  out  that  the  amend-  |slc|     more    than    the    total    allocated    in-  ^'^^' '''\'  ''?^  1',^''"°"  't''"'''Tw',r'w"J!^^t 

ment  only  covers  those  losses  coming  from  dividually   for   these   programs   in   this   Act  ^J^"^  ^"^  ^^^'^^  ^^^  ^^"^^,^5^  "^  "^^  "^^'"^ 

appropriated  ftinds.  It  does  not  apply  to  so-  minus    $1,000,000,000     The    Secretary    shall  ^'^^^"^    ^°     Secretary    Callfano     had     been 

rial   security   and   that   portion  of  medicare  submit   to   the   Congress   30   days   following  claiming   that    my   ameiidment    represented 

funded  out  of  trust  funds.  We  are  thus  talk-  enactment  of  this  Act  a  plan  showing  the  "^"ely    an    'exhortatloii     to    reduce    waste^ 

ing  about   «5.6  to  $6  0  billion  of  applicable  breakdown  of  this  reduction  among  the  in-  f™""!-  ^^^  ^''"se.  and  that  It  did  not    egally 

losses,  and  the  $1  billion  in  the  amendment  dividual  programs,  based  on  projected  waste,  reoulre  reductions  In  the  programs  cited  by 

therefore  represents  a  reduction  of  less  than  fraud,   and  abuse  savings  in  each   program,  the  Inspector  General 

2;)  percent  "  124  Cong.  Rec.  H  5172  (dally  ed  and  shall  report  to  the  Congress  periodically  The    conference    report    seeks    to    correct 

June  8.  1978)  on  progress  In  achieving  the  goals    identified  that  'misunderstanding'   on    the   Secretary's 
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part  by  stating  in  unequivocal  terms  that  he 
•shall  not  spend  more  than  the  total  allo- 
cated Individually  for  these  programs  in  this 
act  minus  $1,000,000,000  '  124  Congres- 
sional Record  Oct    12.   1978.  p    36368 

Finally,  further  support  for  our  position  Is 
provided  by  the  table  of  the  conference 
agreement  on  the  Appropriations  BUI.  as 
published  in  its  entirely  In  the  Congres- 
sional Record  The  summary  of  HEW  appro- 
priations shows  that  the  total  amount  of 
Federal  Funds'  agreed  to  by  the  Conference 
Committee  was  $53,085,830,000  A  footnote 
says  that  this  reflects  the  $1  billion  reduc- 
tion as  a  result  of  section  201  124  Congres- 
sional Record.  Oct.  12,  1978.  p  36368  Also  see 
:he  Conference  Report  which  .'^ets  the  total 
amount  of  new  budget  authority  recom- 
mended by  the  Conference  Committee  at 
$56.054. 029'000  I  which  Includes  $2,968,199,000 
appropriated  for  the  Labor  Department  and 
other  agencies  Included  in  the  Bill  i  H  R  Rep 
No  95-1746.  95th  Cong  .  2d  Sess  26  i  1978) 

In  accordance  with  the  taregolng.  we  be- 
lieve that  section  201  does  reduce  the  amount 
of  appropriated  fund.s  available  to  HEW  for 
the  1979  fiscal  year  by  $1  billion  The  Secre- 
tary of  HEW  must  realize  this  reduction  by 
reducing  the  amount  of  fraud  abuse,  and 
waste  In  those  programs  specified  in  the  In- 
spector General's  Report  land  identified  here- 
in) for  which  funds  were  appropriated  by  the 
1979  Appropriations  Act  Although  the  Sec- 
retary does  have  discretion  m  allocating  the 
$1  bliuon  reduction  among  the  specified  pro- 
grams, he  must.  In  f a' t  reduce  expenditures 
In  those  programs  by  $1  billion  below  the 
aggregate  of  all  of  the  line  Item  sums  ap- 
propriated therefor 

HEW  has  suggested  th.at  it  will  not  be  able 
to  achieve  the  required  reduction  solely 
through  elimination  of  fraud,  abuse,  and 
waste.  I  See  the  Secretary's  letters  of  October 
8  and  11.  1978.  quoted  above  i  We  recognize 
that  HEW  may  have  some  genuine  difficul- 
ties In  this  regard  For  example,  the  Inspec- 
tor General's  Report,  identifying  some  $6  7 
billion  In  fraud,  abuse,  and  waste.  Includes 
both  appropriated  and  trust  fund-financed 
programs  whereas  section  201  requires  all  of 
the  $1  billion  reduction  to  be  realized  from 
budget  authority  provided  In  the  1979  Ap- 
propriations Act  Also,  we  understand  that 
some  of  the  estimates  of  fraud,  abuse  and 
waste  contained  in  the  Inspector  Genera!  s 
Report  have  since  been  revised  downward 

In  any  event,  since  it  is  clear  that  the  re- 
quired reduction  must  be  achieved  by  reduc- 
ing fraud,  abuse  and  waste  in  the  specified 
programs,  we  would  agree  that  If  It  Is  Im- 
possible, as  a  practical  matter,  to  Identify 
and  eliminate  $1  billion  attributable  to 
fraud,  abuse,  or  waste.  HEW  would  be  unable 
to  comply  with  the  legislative  mandate  of 
the  section  In  that  case,  HEW  would  pre- 
sumably be  In  violation  of  either  the  initial 
clause  of  section  201  or  the  provisos  therein 
Entering  Into  or  satisfying  obligations  in  ex- 
cess of  the  $53  1  billion  total  of  budget  au- 
thority provided  In  the  Act  would  be  a  viola- 
tion of  the  Initial  clause,  while  reduclnE 
obligations  below  the  line  Item  amounts  ap- 
propriated for  the  specified  programs  for  any 
reason  other  than  the  elimination  of  fraud, 
abuse,  or  waste  would  be  a  violation  of  the 
provisos 

In  this  connection,  the  Conference  Repor' 
directs  the  Secretary  to  report  his  progress 
m  achieving  the  $1  billion  reduction  to  the 
Congress.  Slmllarlly.  any  lacV:  of  progress  or 
Lnabllitv  in  achieving  the  required  reduction 
as  specified  should  also  be  reported  to  Con- 
gress, so  that  any  further  congressional  ac- 
tion deemed  necessary  can  be  taken 
Sincerely  yours. 

Elmer   B    Staats 
ComptToUeT    General 
0/  the   United  States 


V  S     Department  of  Justice. 
Washington.   DC.   June   IS.    1979 
Memorandum    for   Joseph    A    Calipano    Jr 
Re   the   Michel   Amendment   to   the   Depart- 
ment of  Health.  Education  and  Welfare 
Appropriation   Act  of    1979 
This  responds  to  your  letter  of  May  1.  1979 
to    the    Attorney    General    concerning    the 
Michel   Amendment,  section  201   of   the  De- 
partments of   Labor   and  Health,   Education 
and  Welfare  Appropriations  Act  of  1979.  Pub 
L     No     95  480.    92    Stat      1567.    1584    (1978i 
That  section  provides: 

Notwithstanding  any  other  provision  in 
this  Act  the  total  amount  of  budget  au- 
thoritv  provided  in  this  Act  for  the  Depart- 
ment of  Health,  Education  and  Welfare  is 
hereby  reduced  in  the  amount  of  $1,000  (X)0.- 
000  Provided  That  this  reduction  shall  be 
achieved  by  the  reduction  of  fraud,  abuse, 
and  waste.  a.s  defined  and  cited  In  the  an- 
nual report,  dated  March  31,  1978.  of  the  In- 
spector General  of  the  Department  of  Health. 
Education  and  Welfare  Provided  turther. 
That  this  section  shall  not  be  construed  to 
chanee  anv  law  authorizing  appropriations  or 
other  budget  authority  in  this  Act 

The  central  question  Is  whether  the  Michel 
Amendment  constitutes  a  flat  reduction  in 
•he  fntal  appropriation  for  HEW  for  FY  1979 
or  whether  the  Amendment  Instead  states  a 
goal  for  the  elimination  of  waste,  fraud  and 
abuse  In  programs  administered  by  the  De- 
partment without  reducint:  appropriations 
made  available  for  such  programs  elsewhere 
m  the  Act  'V'our  General  Counsel  in  a  memo- 
randum submitted  with  your  opinion  re- 
quest, has  recommended  the  latter  position 
stating  that  the  Michel  Amendment  "merely 
restates  a  part  of  the  Secretary's  preexisting 
legal  obligation"  to  prevent  HEW  expendi- 
ture for  unlawful  purposes  and  that  it  "does 
not  reduce  appropriations  for  authorized 
program  purposes  "  We  also  have  before  us 
the  Mav  7,  1979  opinion  of  the  Comptroller 
General  written  at  the  request  of  Congress- 
men William  H  Natcher  and  Robert  H 
Michel  The  Comptroller  General  opined  that 
the  Michel  Amendment  works  a  $1  billion 
reduction  in  the  amount  of  appropriated 
funds  available  to  HEW  for  FY  1979  The 
Comptroller  General  recognized  however. 
that  the  Department  might  not  be  able  to 
achieve  the  $1  billion  reduction  In  expendi- 
tures through  elimination  of  waste,  fraud 
and  abuse,  thus  placing  the  Secretary  In  a 
position  of  either  spending  more  funds  than 
were  appropriated  or  cutting  in  programs 
for  reason  other  than  waste  reduction  In 
such  a  situation,  the  Comptroller  General 
eugcests  that  vou  report  to  Congress  "so 
that  any  further  congressional  action 
deemed  necessary  can  be  taken  " 

After  a  careful  review  of  the  language  of 
the  statute  and  Its  legislative  history,  we 
conclude  that  the  Michel  Amendment  re- 
duced 1979  appropriations  for  the  Depart- 
ment of  Health.  Education,  and  Welfare  by 
$1  billion  The  Amendment,  however,  does 
not  disturb  existing  entitlements  and  obli- 
gations 

THE  BACKGROUND  OF  THE   MICHEL   AMENDMENT 

As  you  are  aware,  the  Michel  Amendment 
was  a  response  to  a  March  31.  1978  report  of 
the  Inspector  General  of  HEW  which  con- 
cluded that  the  Incidence  of  fraud,  abu.se 
and  waste  In  selected  HEW  programs  was.  at 
a  minimum,  between  $6  3  and  $7  4  billion 
The  Inspector  General  Inventoried  estimates 
of  waste,  fraud  and  abuse  In  six  key  HEW 
program  areas  health  care  (Medicaid  and 
Medicare).  Aid  to  Families  with  Dependent 
Children  i  AFDC  i .  Income  security  and  sup- 
plemental security  Income  iSSI).  social  serv- 
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ices  provided  under  Title  XX  of  the  Social 
Security  Act.  student  financial  aid.  and  Title 
I  of  the  Elemental  y  and  Secondary  Educa- 
tion Act  lESE.A)  The  waste,  fraud  and  abuse 
identified  Included  a  wide  variety  of  mis- 
management and  misconduct,  such  as  pay- 
ments to  ineligible  persons  and  overpay- 
ments to  b07ia  fide  recipients  In  AFDC.  SSI 
and  Medicaid.  Medicaid  mill  fraud:  and  de- 
faulted student  loans  We  understand  that 
the  HEW  budget  submitted  to  Congress  took 
Into  account  substantial  anticipated  savings 
in  waste,  fraud  and  abuse  In  these  programs 

THE    LANGUAGE    OF    THE    AMENDMENT 

The  statutory  language  does  not  parse 
easily  The  first  clause  purports  to  reduce 
total  budgetary  authority  for  HEW  as  pro- 
vided m  the  Appropriations  Act  by  $1  billion 
That  IS.  the  amount  available  to  HEW  for 
obligation  in  fiscal  year  1979  equals  the  sum 
.if  the  line  items  in  the  Act  minus  $1  billion 
Thi.s  flat  reduction,  however.  Is  modified  by 
the  first  provi.so  which  states  that  "this  re- 
duction shall  be  achieved  by  tlie  reduction 
of  fraud,  abuse  and  waste  as  defined  and 
cited  in  the  annual  report,  dated  March  31. 
1978.  of  the  Inspector  General  '  This  proviso 
appears  to  Identify  the  source  from  which 
reductions  in  expenditures  are  to  come  (the 
areas  noted  above)  It  does  not.  however. 
pre.scrlbe  what  is  to  occur  in  the  event  that 
the  Secretary  cannot  identify  and  eliminate 
$1  billion  in  waste,  fraud  and  abuse:  instead, 
the  amendment  appears  simply  to  assume 
that  sufficient  reductions  can  be  achieved 
Nor  does  the  provision  indicate  what  Is  to 
happen  if  the  elimination  of  $1  billion  or 
more  of  waste,  fraud  and  abuse  does  not 
occasion  a  comparable  reduction  in 
expenditures,' 

The  second  proviso  (this  section  shall  not 
be  construed  to  change  any  law  authorizing 
appropriations  or  other  budi;et  authority  in 
this  act  ')  Is  ambiguous  It  appears  to  state 
that  the  reduitlon  effected  by  the  section 
,shall  not  disturb  any  entitlements  estab- 
li.>:hed  or  guaranteed  by  existing  legislation 
While  it  Is  not  clear  what  the  phrase  "other 
budget  authority"  refers  to,  the  most  logical 
reading  is  that  It  should  be  coupled  with 
the  language  any  law  authorizing  appro- 
prlatLns"  This  reading  recognizes  that  In 
establishing'  programs.  Congress  may  either 
authorize  appropriations  ff.r  an  activity,  or 
grant  the  relevant  agency  authority  to  com- 
mit funds  leg,  by  way  of  contract).  Thus, 
the  proviso  would  mean  that  the  Amend- 
ment's reduction  would  not  affect  other  laws 
(for  which  appropriations  have  been  made 
in  the  Act)  which  authorize  HEW  to  make 
expenditures  or  obligate  funds  ' 

The  ambiguities  evident  In  the  Michel 
Amendment  give  rise  to  several  possible  In- 
terpretations As  noted  above,  your  General 
Counsel  has  suggested  that  the  Amendment 
merely  sets  a  goal  f:r  reduction  of  expendi- 
tures through  elimination  of  waste,  fraud 
and  abuse  'fhis  interpretation  relies  most 
heavtlv  en  the  second  proviso's  command 
that  the  Amendment  not  be  read  to  change 
legislation  authorizing  appropriations  or 
other  budget  authority  It  Is  reasoned  that 
since  HEW  was  never  authorized  to  obligate 
funds  for  waste,  fraud  and  abuse,  no  real  cut 
can  occur  In  appropriations  without  taking 
away  funds  from  legitimate  programs  in  vio- 
lation of  the  second  proviso 

There  are  three  defects  In  the  interpreta- 
tion First,  it  effectively  renders  the  Michel 
Amendment  a  nullity  As  the  General  Coun- 
.'el's  opinion  Itself  concedes,  under  Its  con- 
struction "the  Michel  Amendment  merely  re- 
states a  part  of  the  Secretary's  preexisting 
legal  obligation  "  One  source  of  that  pre- 
existing obligation  Is  the  Antl-Deficlency  Act. 
31  use  S  665  When  the  modern  version 
of  that    Act   was  passed   In   1951,  the  House 
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Committee  on  Appropriations  stated  that 
"It  Is  [the]  responsibility  |of  every  federal 
offlclal)  to  so  control  and  administer  the  ac- 
tivities under  his  Jurisdiction  to  expend  as 
little  as  possible  out  of  funds  appropriated." 
The  Committee  identified  the  purpose  of  the 
revision  of  the  Act  to  be  "to  require  careful 
apportionment  of  all  types  of  funds  expended 
by  Federal  agencies  and  efficient  administra- 
tion of  the  Government's  business.''  H.  Rep. 
1796.  81st  Cong.,  2d  Sess.  9  (1950).  We  are 
not  Inclined  to  adopt  a  construction  of  a 
statute  which  renders  It  redundant  with 
existing  law.  Such  a  construction  runs  coun- 
ter to  the  well-established  "presumption 
against  Interpreting  a  statute  In  a  way  which 
renders  It  ineffective."  ■• 

Second,  the  Interpretation  misinterprets 
the  second  proviso,  making  a  false  leap  from 
the  existence  of  entitlements  to  the  neces- 
sity for  appropriations.  The  opinion  appears 
to  assert  that  the  second  proviso  requires 
HEW  to  fund  all  entitlements  up  to  the  line 
Item  amounts  In  the  appropriation  act.  As 
we  read  the  second  proviso.  It  provides  that 
any  reduction  In  appropriations  shall  not  af- 
fect any  entitlement  or  obligation  estab- 
lished under  other  statutes.  This  Is  not 
necessarily  a  contradiction  of  the  first  clause 
which  purports  to  reduce  appropriations; 
legally  enforceable  entitlements  and  obliga- 
tions may  exist  absent  appropriations.  See 
United  States  v.  Langston.  118  U.S.  389 
(1886);  New  York  Airways.  Inc.  v.  United 
States.  369  F.2d  743  (Ct.  CI  1966);  Lovett 
v.  United  States.  66  F.  Supp.  142,  143  (Ct. 
CI),  aff'd  on  other  grounds.  328  U.S.  303 
(1946)  ("In  a  long  line  of  cases  It  has  bsen 
held  that  lapse  of  appropriation,  failure  of 
appropriation,  exhaustion  of  appropriation, 
do  not  of  themselves  preclude  recovery  for 
compensation  otherwise  due.^');  41  Op.  A.G. 
424  (1959).  Finally,  the  Interpretation 
adopted  by  the  General  Counsel  was  pre- 
sented to  Congress  and  expressly  rejected 
by  the  Conference  Committee.  H.  Rep.  No. 
1746.  95th  Cong..  2d  Sess  24  (1978).  See  124 
Congressional  Record,  Oct.  12,  1978,  p.  36370 
(remarks  of  Rep.  Michel  noting  Conference's 
rejection  of  HEW  Interpretation  of  his 
Amendment) 

The  CornDtroiler  General's  opinion  reads 
the  Amendment  as  having  greater  signifi- 
cance. It  concludes  that  the  language  of 
the  first  clause  works  a  flat  reduction  In 
HEW  appropriations  and  that  such  a  reduc- 
tion must  be  achieved  by  eliminating  waste, 
fraud  and  abuse.  That  is.  HEW's  authority 
to  expand  funds  stops  when  the  Department 
reaches  the  total  of  all  the  line  Items  minus 
$1  billion.  Furthermore,  the  opinion  takes 
the  position  that  the  first  and  second  pro- 
visos prohibit  the  Secretary  from  reducing 
funding  of  any  bona  fide  programs.  The  dlffi- 
ctilty  with  this  construction  Is  that  It  pro- 
vides no  answer  In  the  event  that  the  Sec- 
retary cannot  reduce  expenditures  by  $1 
billion  solely  through  elimination  of  waste, 
fraud  and  abuse.  As  the  Comptroller  Gen- 
eral's opinion  Itself  recognizes: 

"In  that  case.  HEW  would  presumably 
be  In  violation  of  either  the  Initial  clause 
of  .section  201  or  the  provisos  therein.  En- 
tering Into  or  satisfying  obligations  In 
excess  of  the  $53  1  billion  total  of  budget 
authority  provided  In  the  Act  would  be  a 
violation  of  the  Initial  clause,  while  re- 
ducing obligations  below  the  line  Item 
amounts  appropriated  for  the  specified  pro 
grams  for  any  reason  other  than  the  elim- 
ination of  fraud,  abuse,  or  waste  would  be 
In  violation  of  the  provisos." 

The  Comptroller  General  offers  no  legal 
solution  to    the   problem;     he   simply   sug- 
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gests  that  the   Secretary  go  back   to   Con- 
gress to  solve  the  dilemma. 

We  understand  that  you  believe  that  it 
Is  highly  unlikely — If  not  impossible — to  ab- 
sorb a  tl  billion  reduction  In  appropria- 
tions solely  through  the  elimination  of 
waste,  fraud  and  abuse  In  the  areas  iden- 
tified by  the  Inspector  General.  According 
to  Information  supplied  by  your  Depart- 
ment, this  Is  so  for  several  reasons :  ( 1 ) 
some  of  the  waste,  fraud  and  abuse  Identified 
In  FY  1979  relate  to  program  dollars  spent 
or  obligated  In  the  earlier  fiscal  years;  thus 
recovery  of  these  funds  do  not  necessarily 
reduce  FY  1979  expenditures;  (2)  some  sav- 
ings In  FY  1979  programs  do  not  generate 
a  comparable  reduction  in  expenditures,  see 
note  3  supra:  (3)  an  unanticipated  Increase 
in  the  number  of  entltlees  will  Increase 
expenditures  In  the  designated  programs: 
and  (4)  HEW's  1979  budget  request  already 
reflected  at  least  half  a  billion  dollars  In 
savings  through  projected  elimination  of 
waste,  fraud  and  abuse  In  FY  1979.  If  these 
facts  are  correct,  to  accept  the  Comptroller 
General's  opinion  would  be  to  conclude  that 
Congress  Intended  to  give  Instructions  that 
could  not  possibly  be  achieved.  This  result 
Is  contrary  to  the  basic  tenet  of  statutory 
construction  that  the  acts  of  Congress 
should  not  be  construed  to  lead  to  absurd 
consequences.  See  e.g..  United  States  v. 
American  Trucking  Ass'n,  310  U.S.  534,  543 
(1940);  United  States  v.  Ryan,  284  U.S.  167, 
175  (1931)  ("[A]  literal  application  of  a 
statute  which  would  lead  to  absurd  conse- 
quences Is  to  be  avoided  whenever  a  rea- 
sonable application  can  be  given  which  Is 
consistent  with  the  legislative  purpose.")  Ac- 
cordingly, based  on  HEW's  assurances  that 
compliance  with  the  Comptroller  General's 
Interpretation  of  the  Michel  Amendment  is 
practically  impossible,  we  are  reluctant  to 
endorse  that  interpretation. 

In  order  to  choose  between  these  unsatis- 
factory constructions  of  the  Michel  Amend- 
ment— or  to  develop  a  reasonable  alterna- 
tive— It  is  necessary  to  examine  the  legis- 
lative Intent  as  manifested  in  the  legisla- 
tive history.  Our  examination  of  the  legisla- 
tive history  convinces  us  that  Congress  did 
Indeed  Intend  to  reduce  appropriations  by 
$1  billion. 

legislative  HISTORY 

Congressman  Michel  Introduced  the 
Amendment  on  the  floor  of  the  House  on 
June  8.  1978.  He  explained  that  the  Amend- 
ment's purpose  was  "solely"  to  eliminate 
waste,  fraud  and  abuse  and  that  the  reduc- 
tion In  appropriation  "Is  not  to  come  out  of 
regular  program  funds  appropriated  In  this 
bill  or  any  other  bill."  124  Congressional 
Record,  June  8.  1978.  p.  16784.  He  noted  that 
the  Amendment  preserved  the  Secretary's 
freedom  to  apply  the  reduction  as  he  chose 
among  the  areas  Identified  In  the  Inspector 
General's  report  but  stressed  that  the  reduc- 
tion "must  be  limited  to  savings  resulting 
from  reduced  waste,  fraud,  and  abuse."  Id. 

Representative  Obey  opposed  the  Amend- 
ment on  the  ground  that  It  was  a  "phony 
cut,"  stating  that  "[t]he  Comptroller  says 
this  amendment  has  no  effect,"  He  asserted 
that: 

[njo  dollars  are  going  to  come  out  |of  the 
bill]  because  I  have  looked  all  through  this 
bill,  but  for  the  life  of  me,  I  do  not  find  a 
line   Item   labeled    "fraud    and   abuse." 

"...  [The  Amendment]  will  not  .  .  .  cut  a 
dime  out  of  this  bill.  You  will  have  simply 
cut  an  estimate.  But  program  entitlements 
remain  the  same  and  so  will  Government 
expenditures. 

"The  estimate  we  have  In  this  bill  for 
these  programs  are  estimates  we  get  out  of 
the  Congressional  Budget  OfBce.  .  .  .  Cutting 


the  estimate  does  not  cut  the  entitlement. 
The  money  Is  still  going  to  go  out." 

Id.  at  p.  16785.  Congressman  Flood  also 
opposed  the  Amendment.  He  stated  that 
it  was  "purely  an  arbitrary  Judgment"  which 
Ignored  the  Committee's  careful  considera- 
tion of  necessary  appropriations  as  well  as 
the  substantial  savings  already  provided 
for  in  the  appropriation  bill.  He  noted  that 
""[t|he  bill  Includes  funds  that  are  based  on 
current  estimates  of  requirements.  HEW  Is 
required  to  meet  these  costs.  You  can  cut 
this  bill  now,  but  there  will  be  a  supple- 
mental appropriation  to  restore  the  cuts."  Id. 
at  p.  16786. 

Prior  to  Senate  consideration  of  the 
Amendment,  as  you  will  recall,  you  wrote 
a  letter  dated  September  11.  1978,  to  Senator 
Muskie.  Chairman  of  the  Budget  Committee, 
asserting  that  the  Michel  Amendment  "is 
without  legal  effect  because,  both  literally 
and  In  intent,  it  does  not  apply  to  amounts 
required  by  statute  to  be  expended  for  proper 
program  purposes.  ...  In  essence,  we  under- 
stand the  amendment  to  be  an  exhortation 
to  the  Department  to  improve  the  effective- 
ness of  Its  administration  of  the  referenced 
programs.  ..." 

In  the  Senate.  Senator  Byrd  sponsored  an 
amendment  which  raised  the  Michel  Amend- 
ment reduction  to  $2  billion,  124  Congres- 
sional Record.  Sept,  25.  1978.  p,  31373.  Sena- 
tor Magnuson.  Chairman  of  the  Appropria- 
tions Committee,  asserted  that  "the  amend- 
ment takes  nothing,  no  money  from  the  bill, 
but  is  a  figure  which  establishes  a  goal  which 
I  think  is  well  within  reason,"  id.  p.  31374:  he 
stated  his  willingness  to  accept  It.  The 
Amendment  passed  without  further  discus- 
sion. 

In  the  Conference  Committee  the  Senate 
conferees  receded  on  the  Byrd  Amendment 
and  accepted  the  $1  billion  reduction  of  the 
Michel  Amendment.  The  Conference  Report 
explained  the  result  and  added  strong  lan- 
guage purporting  to  clarify  Congress'  In- 
tent as  follows: 

"Amendments  No,  102:  Reduces  the  total 
amount  of  budget  authority  provided  In  this 
Act  for  the  Department  of  Health,  Educa- 
tion, and  Welfare  by  $1,000,000,000  as  pro- 
posed by  the  House,  Instead  of  $2,000,000,000 
as  proposed  by  the  Senate. 

"The  conferees  Intend  that  reductions  to- 
taling $1  billion  be  made  In  the  individual 
accounts  covering  the  programs  cited  by  the 
Inspector  General  In  his  report  of  March  31, 
1978,  as  containing  waste,  fraud,  and  abuse. 
In  other  words,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  not  spend  more 
than  the  total  allocated  Individually  for 
these  programs  in  this  Act  minus  $1,000,000,- 
000.  The  Secretary  shall  submit  to  Congress 
30  days  following  enactment  of  this  Act  a 
plan  showing  the  breakdown  of  this  reduc- 
tion among  the  individual  programs,  based 
on  projected  waste,  fraud,  and  abuse  sav- 
ings in  each  program,  and  shall  report  to 
the  Congress  periodically  on  progress  In 
achieving  the  goals  identified  In  the  plan." 

H,  Rep.  1746.  95th  Cong,.  2d  Sess.  24  ( 1978) . 

You  received  a  draft  of  the  Conference 
Report  and  wrote  a  letter  to  Chairman  Flood 
dated  October  6,  1978,  commenting  on  the 
proposed  language  quoted  above.  You  rec- 
ommended that  the  Conference  Report  not 
Include  the  sentence:  "In  other  words,  the 
Secretary  .  ,  .  shall  not  spend  more  than  the 
total  allocated  Individually  for  [the  pro- 
grams identified  by  the  Inspector  General] 
minus  $1,000,000,000."  You  asserted  that  the 
report's  assumption  that  HEW's  waste  re- 
duction program  would  cut  appropriations 
by  $1  billion  was  not  correct  for  the  follow- 
ing reasons: 
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"To  a  large  extent  HEW's  1979  budget 
request  and  the  line  itents  In  »he  Act  which 
the  conferees  have  approved  already  reflect 
the  savings  in  our  plan  to  reduce  fraud 
abuse,  and  waste  by  $1  billion  In  1979  In 
addl'lon  our  waste  reduction  plan  Includes 
sleniflcip.r  savtncs  ir.  Medicare,  a  program 
fnr  which  no  appropriation  action  Is  re- 
quired Flnal'v.  our  waste  reduction  plan  In- 
cludes actions  that  reduce  funds  for  grantees 
who  are  misusing  the  money  and  shift  It  to 
grantees  who  will  use  It  properly  actions 
which  wU!  not  repet  but  ensure  that  what- 
ever  Is  approprla'ed  Is  properly  spent  " 

The  Conference  however  retained  the 
draft  lan£;uage  in  Us  final  report 

Representative  Michel,  during  the  House 
debate  on  the  Conference  Report.  Indicated 
that  the  language  in  the  report  was  added 
in  response  to  vour  characterization  of  the 
Amendment  as  mere  "exhortation  " 

|W|e  Included  LintruaKe  in  the  conference 
report  making  clear  that  the  $1  billion  re- 
dvictlon  1s  In  fact  a  real  cut  which  the  Sec- 
retary of  HFW  mus'  adhere  to 

The  conference  report  seeks  to  correct 
I  the  I  'misunderstanding'  on  the  Secretary's 
part  bv  stating  In  unequivocal  terms  that 
he  "shall  not  spend  more  than  the  total  allo- 
cated Individually  for  these  programs  In  this 
Act  minus  .tl  noO.OOO.OOO  "  124  Congressional 
Rn    .Rn    Oct     12    1978    p    36369 

Representative  Early  noted  that  he  had 
refused  to  sign  the  Conference  Report  be- 
cause of  the  Michel  Amendmen"  he  repeat- 
ed Represen'atlve  Obey  s  argument  that  the 
Amendment  "amounts  to  an  admission  that 
the  Labor  HEW  Appropriations  Committee 
has  Indeed  appropriated  $1  billion  for  waste. 
fraud  and  abuse  and  now  is  attempting  to 
rescind  that  appropriation      fd    at  p    36370 

In  the  Sena>.e,  Senator  Bellmon  noted 
"two  potential  budgetary  problems  In  [thel 
conference  report,  "  one  of  which  was  the 
Michel  amendment 

This  bill,  and  the  budget,  assume  an 
additional  $1  0  billion  In  savings,  to  result 
from  elimination  of  fraud  and  abtuse  in  pro- 
gram.s  administered  bv  the  Departments  of 
Labor  and  HEW 

"I  for  one  Mr  President  hope  we  can 
achieve  these  savings  We  certalnlv  must 
keep  pressure  on  the  administration  to  make 
everv  effort  to  achieve  these  savings  Bear 
in  mind  though,  we  have  assumed  the  lion's 
share  of  these  savings  in  entitlement  pro- 
grams If  we  fall  short  of  our  expectations, 
Mr  President  we  mav  find  ourselves  facing 
possible  later  requirements  for  additional 
appropriations,  which  would  have  to  be  pro- 
vlded  in  amounts  sufflclent  to  satisfy  these 
entitlements  ■■  125  Congbessional  Record. 
Oct     12    1978    p    36111 

3etiator  Magnuson,  in  a  coloquv  with 
Senator  Eagleton  reiterated  his  view  that 
despite  the  language  In  the  Conference  Re- 
port the  Michel  Amendment  did  not  affect 
appropriations  to  be  paid  to  bona  fide 
entltlees 

Mr  Eaci.eton  Mr  President.  I  would  like 
to  addresss  a  question  If  I  coiild,  to  the  dis- 
tinguished chairman 

t  wish  to  inquire  as  to  the  Intent  of  the 
conferees  with  respect  to  section  201  of  the 
bin  Section  201  expllcltlv  states  that  the 
reduction  Is  'o  be  achieved  soielv  bv  the  re- 
duction of  fraud  abuse  and  waste  and 
that  the  amendment  may  not  be  constrtied 
to  change  anv  authorizing  statute  The  tolnt 
explanatorv  statement  of  the  committee  of 
conference  states  that  "the  conferees  In- 
tend that  reductions  totaling  tl  billion  be 
made  in  the  individual  accounts  covering 
the  programs  cited  bv  the  Inspector  General 
as  contalnlnt:  waste    fraud    and  abuse  " 

As  I  understand  It  Mr  President,  the  con- 
ferees expect  to  see  expenditures  from  the 
Individual  accounts  reduced  bv  «l  billion 
but  this  Is  to  be  accomplished  onlv  hv  a 
reduction  In  the  fraud  abuse  and  waste  and 
In  no  wav  authorizes  the  Secretary  of  HFW 


to  reduce  amounts  that  he  is  legally  obligated 
to  pay  to  grantees  and  beneficiaries  by 
statute  I  would  appreciate  the  chairman's 
clarlftcatlon  on  this  point 

Mr  Macnuson  The  Senator  from  Mis- 
.s.Turl's  Interpretation  is  correct  The  con- 
ferees have  set  a  goal  for  HEW  in  this 
re^,'ard  The  bill  does  not  authorize  the  Sec- 
retary of  HEW  to  reduce  expenditures  from 
those  accounts  below  the  amount  of  the 
appropriation  All  amount^s  legally  owing 
under  the  covered  statutes  must  be  paid  to 
the  limit  of  the  full  appropriation  This 
in  no  way  should  afTect  the  legitimate  pay- 
ments, entitlements,  and  scores  of  things 
we  have  in  HEW  124  Congressiona:,  Record 
Oct    12,  1978,  p    ;i6I19 

Our  review  of  this  legislative  history  satis- 
fies us  that  Congress  did  Indeed  Intend  the 
Michel  Amendment  to  constitute  a  real  cut 
In  appropriations  The  statements  of  its 
sponsor  and  the  language  of  the  Conference 
Report —written  to  counteract  HEWs  Inter- 
pretation (Which  Is  the  sanTe  Interpretation 
again  adopted  In  the  General  Ciiinsel's  opin- 
ion i— are  clear  in  this  regard  This  view  is 
further  supported  by  the  opponents  of  the 
Amendment,  such  as  Congressman  Flood 
and  Senator  Bellmon,  who  recognl?ed  that 
enactment  of  the  Amendment  might  require 
supplemental  appropriations  If  statutorv  en- 
titlements could  not  be  met  with  the  reduced 
funding  We  recognize  the  statements  of  Sen- 
ator Magnuson  agreed  with  the  HEW  posi- 
tion that  the  Michel  Amendment  would  not 
affect  paymenus  to  entltlees  and  grantees 
but  we  do  not  find  them  persuasive  They 
are  contradicted  by  the  wording  of  the 
Amendment  as  well  as  the  Conference  Re- 
port Cases  establish  that  the  Conference  Re- 
port should  prevail  as  a  measure  of  Congres- 
sional Intent  Zuher  v  Allfn.  396  US  168, 
186-87  1  1969)  Vmted  States  v  International 
United  Automnbile  Aircraft  A-  Aaricultural 
Implement  Workers  352  US  567  585  i  19571 
Equallv  Important,  the  legi,'!latlve  history 
makes  clear  that  the  mandated  reduction  in 
appropriations  Is  not  Intended  to  eliminate 
^onii  fide  entitlements  and  obllgr.tions  estab- 
lished under  other  statutes  This  follows 
from  the  congrejisional  belief  that  the  reduc- 
tion In  appropriations  would  not  necessitate 
cuts  in  legitimate  program  funds  because  of 
the  huge  amount  of  waste  that  existed  In  the 
Department's  programs  The  critical  ques- 
tion this  Interpretation  raises  is  what  hap- 
pens In  the  event  the  Department  Is  vinable 
to  apportion  the  «1  billion  reduction 
among  the  areas  identified  In  the  Inspector 
General's  report  without  cutting  into  the 
legitimate  program  expenditures  According 
to  the  information  supplied  to  us  by  your 
stafT  this  situation  is  not  hypothetical:  In- 
deed we  have  been  told  that  it  Is  virtually 
impossible  for  HEW  to  absorb  a  $1  billion 
reduction  In  appropriations  without  reducing 
expenditures  m  hono  fide  programs  The 
opinions  of  vour  General  Cotinse!  and  the 
Comptroller  General  contend  that  to  meet 
the  $1  billion  reduction  bv  cutting  expendi- 
tures In  legitimate  programs  would  violate 
both  provisos  because  the  mandated  reduc- 
tion would  not  be  accomplished  solely 
through  the  elimination  of  waste  fraud  and 
abuse  We  recognl/e  that  there  are  state- 
ment,? in  the  legislative  history  which  sup- 
port this  position  Representa'lves  Michel 
himself  stated  In  the  course  of  the  floor  de- 
bates that  "|o|ur  amendment  specifically 
piohlblts  reductions  In  regular  progranim.ed 
funds  If  the  Secretary  did  so  or  decided  to 
make  reductions  In  some  of  those  programs, 
lie  would  be  violating  the  law  '  124  Congres- 
sional Record  June  8  1978  p  16785  Simi- 
lar statements  were  made  by  Senator  Magnu- 
s-n  See  id  Congressional  Record  Oct  12 
1978  p  361 19  However,  to  accept  these  argu- 
ments is  to  read  the  Mkhel  Amendment 
either  as  a  c,:)ntradlctlon  (as  in  the  case  of 
the  Comptroller  General's  opinion!  or  as  a 
nullity   'HEW's  position! 


We  disagree  with  t)oth  these  interpreta- 
tions We  believe  that  it  is  necessary  to  read 
the  first  proviso  as  a  statement  of  Congress 
goal  and  an  Indication  of  Its  motivation,  not 
as  a  direction  To  construe  the  Amendment 
in  this  fashion  Is  to  give  the  proper  recoijnl- 
tlon  to  Us  genesis  Congress  added  the 
Michel  Amendment  based  on  the  Inspector 
Generals  report  that  »6  to  $7  billion  In 
waste,  fraud  and  abuse  existed  In  HEW  pro- 
grams; It  apparently  believed  that  a  S!  bil- 
lion reduction  In  appropriations  could  be 
made  without  reducing  fundint;  for  bona 
fide  programs  By  reducing  and  limiting  ap- 
propriations. Congress  sought  to  put  the  Sec- 
retary's "feet  to  the  fire"  to  compel  a  reduc- 
tion m  waste,  fraud  and  abuse  The  Amend- 
ment embodies  Congress  deliberate  choice  of 
method  to  achieve  its  goal  of  eliminating 
unnecessary  expenditures  And  the  state- 
ments of  several  legislators  Indicate  that  they 
were  aware  that  the  mandated  reduction 
might  necessitate  supplemental  appropria- 
tions to  meet  entitlenien's  that  would  not 
be  funded  because  of  the  Amendment's  im- 
pact 

Nor  do  we  believe  that  our  construction 
sacrifices  the  Imponant  Congressional  goal 
of  ensuring  that  eligible  persons  receive  the 
funds  to  which  they  are  entitled  under  other 
statutes  Even  if  the  reduction  in  appropria- 
tions should  force  cuts  in  legitimate  pro- 
grams, the  beneficiaries  are  gua'-antecd  their 
entitlements  by  the  second  proviso  Tlielr 
legitimate  claims  may  be  satisfied  through 
supplemental  appropriations;  or,  HEW  may 
avail  Itself  of  the  prov:slons  in  the  appro- 
priations act  which  permit  "borrowing"  from 
the  first  quarter  of  ihe  next  fisr.il  year  to 
meet  entitlements  m  the  final  quarter  of  the 
present  fiscal  vear  Finally  as  the  cases  above 
demonstrate,  the  entltlees  and  guarantees 
may  pursue  their  statutorv  rights  in  court 
In  short  the  Amendment  cuts  appropria- 
tions; It  does  not  (  iit  entitlements  As  stated 
by  Representative  Obev  The  money  is  still 
going  to  go  out" 

In  conclusion,  we  believe  'hat  the  Michel 
.Amendment  constituted  a  «1  hilllon  reduc- 
tion in  appropriations  which  must  be  taken 
from  ureas  Identified  In  the  Inspector  Gen- 
eral's report 

John  M   Harmon, 
Assiatant  Attorney  General. 

Offire  nf  Legal  Counsel. 

footnotes 

A  subsequent  report  by  the  Inspector 
General  has  reduced  this  estimate  to  $5,5 
to  *6  5  billion  The  report  further  notes  that 
■ftlhe  amounts  on  which  signlftcr'nt  action 
can  be  taken  under  present  authorities  and 
resources  are  less  than  lialf  of  tlie  total  [ap- 
proximately $2  7  billion  I  "  Office  of  Inspector 
General  Department  of  Health,  Education, 
and  Welfare  Annual  Report.  January  1 
1978  -December  31.  1978  (Issued  March  31, 
1979)  ,  App   A   p   2 

The  Inspector  General's  report  als<-i  Iden- 
tified two  nonprogrammatlc  areas  of  waste 
vinduly  high  Indirect  cost  rate-  lic,  negoti- 
ated rates  of  reimbursement  to  grantees  for 
overhead  cos's  incurred  bv  grantees)  and  un- 
completed audits 

For  example  under  ESFA  federally  funded 
projects  must  supplement,  not  supplant. 
local  educational  activities  If  It  Is  deter- 
mined that  a  locality  has  sought  funds  for 
a  project  that  runs  afoul  of  this  require- 
ment the  funds  are  not  automatlcal'y  re- 
turned to  the  federal  government,  they  may 
s;mply  be  reallocated  to  a  proper  project 

'An  alternative  reading  Is  possible,  but 
less  satisfactory  The  phrase  "other  budget 
authority  '  could  be  coupled  with  the  lan- 
guage "in  this  Act  "  The  proviso  would  then 
mean  that  the  section's  reduction  shall  not 
affect  authorised  programs  nor  sliall  it  af- 
fect budget  authority  Identified  In  the  Act 
TTie  word  "other"  would  therefore  have  to 
refer  to  budge*  atithorltv  In  areas  not  Iden- 
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tified  by  the  Inspector  General.  This  Inter- 
pretation seems  strained  because  It  would 
mean  that  the  proviso  includes  both  an  au- 
thorization and  an  appropriation  element. 

■FTC  V  Manager  Retail  Credit  Co.,  515 
F2d  988.  994  (DC  Cir,  1975),  See  Bird  v. 
United  States.  187  US  118.  124  (1902);  Jack- 
son V,  Kelly.  557  F,2d  735.  740  (10th  Clr.  1977) 
I  "We  should  not  and  do  not  suppose  that 
Congress  intended  to  enact  unnecessary  stat- 
utes"). Consumers  Union  of  United  State.\. 
Inc.  V  Sau-hiH.  512  F  2d  1112.  1118  f2d  Cir 
19751  ("Congress  will  not  be  presumt-d  to 
have  done  a  useless,  ineffective  or  absurd 
thing") 

■  We  are  also  aware  that  in  the  course  of 
the  floor  debate.  Representative  Michel 
.stated  "A  dollar  goal. established  by  Con- 
press  will  hold  (the  Secretary's]  feet  to  the 
fire.  "  124  Congressional  Record.  June  8. 
1978.  p  16785  ( emphasis  supplied) .  However, 
viewing  all  of  Michel's  statements,  we  are 
convinced  that  he  intended  his  Amendment 
to  be  a  real  cut  in  HEW  appropriations.  See. 
eg    id    at  p.  36368 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  MOYNIHAN,  Mr.  President.  I 
rise 

Mr  SCHWEIKER.  On  behalf  of  Sen- 
ator Macnuson  I  yield  10  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  How  much  time  do  we 
have  in  opposition' 

Tlie  PRESIDING  OFFICER.  Thirteen 
minutes. 

Mr.  SCHWT:iKER.  I  yield  5  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, if  the  Senator  from  New  York  will 
yield,  if  he  neef:s  additional  time  I  have 
time  on  the  bill,  and  I  will  yield  time  to 
him 

Mr,  MOYNIHAN,  The  Senator  is  very 
generous,  characteristically  so. 

Mr  HARRY  F.  BYRD.  JR.  I  yield  10 
minutes  in  addition. 

Mr.  MOYNIHAN.  How  generous  and 
how  typical  of  my  colleague  on  the  Com- 
mittee on  Finance  to  vleld  to  his  friend 
who  will  oppose  him  in  this  matter,  in 
order  that  the  case  might  be  made  in 
greater  detail. 

I  do  not  know  that  I  will  need  all  that 
time.  But.  Mr,  President.  I  rise  in  the 
rapacity  of  chairman  of  the  Subcommit- 
tee on  Public  Assistance  of  the  Commit- 
tee on  Finance,  under  whose  jurisdiction 
this  legislation  is. 

I  would  like  to  point  out  that  we  are 
doing  something  here  which  is,  at  very 
least,  at  variance  with  the  spirit  of  the 
laws  of  this  country  which  have  created 
entitlements  to  certain  forms  of  public 
a.ssistance  for  persons  who  meet  certain 
criteria  of  eligibility.  That  is  what  we 
mean  by  entitlements:  if  you  are  in  this 
type  of  situation,  you  are  entitled  to  this 
kind  of  assistance. 

From  the  beginning  of  the  Social  Se- 
curity Act.  we  have  assumed  that  what- 
ever entitlements  and  legitimate  claims 
were  made  would  have  the  necessary 
appropriations  provided.  Now.  suddenly, 
we  are  withdrawing  from  the  solemn 
commitment  of  the  Social  Security  Act, 
and  beginning,  in  effect,  to  say  "We  will 
appropriate  as  much  as  we  choose,  re- 
gardless of  our  responsibility  to  provide 
entitled  benefits." 

This  is  a  massive  and  portentous 
change  in  our  policy.  It  is  an  attack  upon 
the  first  principle  of  .social  security.  Mr. 
President.  I  do  not  want  to  suggest  that 
there  are  not  good  grounds  for  concern 


about  waste,  fraud,  and  abuse.  If  any- 
body from  the  Department  of  Health. 
Education,  and  Welfare  is  listening,  I 
would  like  to  say  I  hope  that  they  en- 
joyed the  headlines  they  got  from  the 
Inspector  General's  report,  which  de- 
picted the  bureaucracy  and  the  political 
leaders  of  the  Department  in  vigilant 
and  inexorable  opposition  to  things  like 
waste,  fraud,  and  abuse.  They  embel- 
lished their  personal  reputations,  per- 
haps, but  they  endangered  the  entitle- 
ment to  public  assistance  of  some  33 
million  Americans,  and  I  hope  they  are 
proud  of  themselves. 

"Waste.  Fraud,  and  Abuse'  sounds  like 
"Heart,  Cancer,  and  Stroke."  a  great  new- 
program  that  will  embellish  the  De- 
partment's standards  and  no  doubt  raise 
its  executives'  ratings  at  the  White 
House.  People  will  get  picked  for  oppo- 
sition to  waste,  fraud,  and  abuse. 

Mr.  President,  there  is  no  waste,  fraud, 
and  abuse  appropriation  before  us.  There 
is  no  line  in  this  appropriation  bill  which 
says  "The  following  amounts  of  money 
are  appropriated  for  waste,  the  follow- 
ing amounts  of  money  are  appropriated 
for  fraud,  and  further,  there  is  an  ap- 
propriation for  abuse." 

What  we  are  dealing  with  here  is  the 
inevitable  problems  that  arise  in  the 
management  of  a  very  large  social  pro- 
gram dealing  with  indigent  persons 
across  a  continent,  speaking  heaven 
knows  how  many  languages,  and  stretch- 
ing from  Maine  to  California. 

One  of  the  aspects  of  the  great  in- 
crease in  these  programs  in  recent  years 
has  been  a  corresponding  increase  in 
the  efforts  to  manage  them  well  under 
situations  of  increased  complexity.  The 
HEW  regulations  for  medicaid  and  APDC 
are  now  hundreds  of  pages  long.  Mr 
President,  out  in  the  States  the  appli- 
cation forms  have  become  ever  more 
complex,  for  the  precise  purpose  of 
avoiding  fraud  and  waste,  but  with  the 
inevitable  concommitant  that  mistakes 
are  made. 

Mr.  President,  here  is  a  medicaid  form 
from  the  State  of  New  York,  an  appli- 
cation for  medical  assistance  for  people 
who,  in  one  case  in  foui'.  will  have  an 
imperfect  understanding  of  the  English 
language,  in  one  case  in  four  will  have 
a  severe  disability,  in  one  case  in  four 
will  have  a  scanty  education,  and  in  the 
other  case  will  be  in  great  distress  or 
else  they  would  not  be  medically  indigent. 

They  are  asked  to  fill  out  a  form  that 
would  challenge  the  Members  of  this 
body,  which,  if  any  Member  of  this  body 
were  presented  with  it  and  told  there 
was  a  penalty  for  fraud,  he  would  give 
it  to  an  attorney  on  his  staff. 

I  wish  Senators  would  go  through  that 
list  of  questions  and  mandatory  docu- 
mentation. I  carmot  put  the  form  in  the 
Record,  Mr.  President,  but  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  guide  to  the  preparation  of 
the  form. 

There  being  no  objection,  the  guide 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Guide  to  Documentation  for  the  Medicaid 
Application 

In  order  to  establish  that  you  are  eligible 
for  Medicaid,  we  must  determine  that  you 


meet  Federal  and  State  financial  and  situa- 
tional criteria  To  do  this,  we  require  docu- 
mentation for  each  statement  you  make  on 
your  -Application.  Reapplication.  or  Recerti- 
fication  form.  This  guide  suggests  possible 
items  you  may  use.  Because  each  person's 
situation  Is  different,  you  may  need  to  bring 
additional  documents  with  you.  or  you  may 
be  asked  to  provide  additional   documents 

(A)  Family  and  relative  data.  You  must 
verify  who  you  are  and  where  you  live 
In  addition,  for  you,  and  each  member  of 
your  household  you  must  prove  age.  citizen- 
ship or  alien  status  and  family  relationship 
(Wife,   husband,   children   under   21). 

1  Identification.  To  verify  identity  usually 
one  of  the  documents  listed  below  is  sufS- 
rient    You  may  bring: 

Birth  certificate:  Hospital  certificate  of 
birth;  Certificate  of  birth  from  NYC  Bureau 
of  Vital  Statistics:  Marriage  certificate  with 
date  of  birth:  Immigration  or  naturalization 
papers;  Passport;  Current  driver's  license; 
Prior  public  assistance  and  medicaid  card: 
and  Medicare  card. 

If  you  have  none  of  the  above,  bring  two 
of  the  documents  listed  below  to  establish 
your  identity. 

Baptismal  certificate:  Marriage  certificate 
without  birthdate;  Naturalization  letter; 
Voter  registration  card;  Military  discharge 
papers:  Professional  license:  High  school  /col- 
lege diploma:  School  records:  Permanent  re- 
sidence card:  Letters  of  guardianship:  Metha- 
done program  ID:  Final  Judgment  of  divorce 
or  separation;  Current  social  security  award 
letters:  Auto  registration:  Life  Insurance 
policy:  Deeds.  Mortgages  or  other  records  of 
home  ownership:  Social  Security  card  rail- 
road retirement  card;  and  Hospital  clinic 
card, 

2,  Residence  To  verify  your  residence, 
usually  one  of  the  documents  listed  below 
is  sufficient.  You  may  bring: 

NYCHA  rent  book:  rent  receipt  from  land- 
lord on  his  stationery;  recent  utility  bill  in 
your  name  at  the  listed  address;  Hotel  rent 
receipt:  NYC  real  estate  tax  bill:  and  copy 
of  current  lease. 

3  Citizenship  and  legal  alien  status  To 
verify  citizenship  for  each  person  born  in  the 
United  States,  bring  one  of  the  following: 

Birth  certificate:  Hospital  certificate  of 
birth;  Certificate  of  birth  from  NYC  Bureau 
of  Vital  Statistics;  Citizenship  papers;  Bap- 
tismal certificate;  U.S.  passport:  and  Military 
discharge  paper    (form  DD-214). 

To  verify  naturalized  and  legal  alien  status 
for  each  person  not  born  In  the  United  States. 
bring  one  of  the  following: 

Certificate  of  citizenship;  Certificate  of 
naturalization  .  U.S  passport;  Military  dis- 
charge papers;  INS  form  1-179  1-179  (resi- 
dent ID  );  and  Selective  service  registration 
certificate 

Evidence  of  Lawful  admission  for  per- 
manent residence  INS  Form  1-151  lAlien 
Registration  Receipt  Card)  or  a  re-entry  per- 
mit. 

Evidence  of  permanent  residence:  INS 
Form  1-94  (arrival  departure  record)  which 
is  endorsed  as  "refugee  conditional  entry"  or 
is  endorsed  to  show  you  have  been  given  per- 
mission to  remalii  in  the  US  for  an  inde- 
finite period. 

4  Social  Security.  A  social  security  num- 
ber is  needed  for  all  household  members  In- 
cluding minor  children,  listed  on  the  applica- 
tion. Please  bring  a  social  security  card  for 
each  person 

5  If  any  of  the  following  situations—dis- 
ability, blindness,  pregnancy,  absent  parent- 
apply  to  your  family  you  must  verify  as 
follows: 

(a)  If  you  are  disabled  and  are  receiving 
social  security  disability  benefits,  bring  your 
social  security  disability  award  letter  or  a 
signed  letter  from  your  doctor  stating  type  of 
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Illness  or  disability  and  expected  date  of  re- 
turn to  employment 

(b)  If  vou  are  blind,  bring  your  certificate 
of  blindness  from  New  York  State  Commis- 
sion for  the  Visually  Handicapped 

(c)  To  verify  pregnancy  bring  signed  doc- 
tor's statement  or  letter  from  clinic  confirm- 
ing pregnancy  and  expected  delivery  date 

id)  Absent  parentis)  If  a  pirent  or  par- 
ents of  children  under  21  are  absent  from 
the  household  due  to  desertion,  death  or 
other  reasons,  you  must  document  as  follows 

If  deceased     Death  certificate; 

If  In  the  military  allotment  papers  or 
copies  of  checks: 

If  Institutionalized  date  of  entry  Into  In- 
stitution, type  of  In.stltutlon.  etc  : 

If  desertion  last  known  or  current  address 
of  absent  parent. 

If  supporting  family:  Weekly  contribution 
or  court  order  for  support  docket  no 

(Bi  Uvlng  arrangements  To  verify  vour 
current  housing  Information  bring  to  vour 
appointment  the  documents  related  to  your 
situation 

1  If  vou  pay  rent  bring  one  of  the  follow- 
ing Current  rent  receipt,  cancelled  rent 
check,  or  letter  from  yovir  landlord  or  realty 
agent  verlfving  name  and  address  of  land- 
lord or  realtv  agencv  and  amount  of  rent 
Copy  of  current  lease 

2  If  someone  helps  you  pay  your  rent 
bring  Current  statement  from  th»  person 
who  helps  you  stitlng  how  much  of  the  rent 
he  she  pavs,  and  to  whom  i  to  you.  or  directly 
to  the  landlord  or  realtv  agency) 

3  If  you  live  In  someone  else's  home,  bring 
a  written  statement  from  that  person  The 
statement  should  show  Total  rent:  total 
number  of  persons  In  the  household:  amount 
paid  bv  vou;  If  you  rece!'. e  free  room  and 
board,  and  evidence  of  primary  tenant  s 
residence  e  g  a  bill  addressed  to  prlmarv 
tenant 

4.  If  you  own  your  own  home,  bring  All 
your  yearly  bills  pertaining  to  the  home  (tax 
bills  or  receipts.  Insurance,  heating  and  util- 
ity bills,  mortgages,  bank  statements,  deeds, 
etc  ) 

If  there  are  tenants  In  vour  home,  bring 
anv  one  of   "he  following 

Current  tenant's  lease  or  statement  from 
each  tenant  stating  how  much  rent  he  she 
pays,  or  recent  copy  of  each  tenant's  rent  re- 
ceipt 

5  It  win  also  be  necessary  for  you  to 
estimate  vour  average  monthly  expenses  for 
other  living  costs,  such  as  food  clothing 
telephone,  medical  expenses,  etc 

iC)  Employment  Full  or  part-time  em- 
ployment must  be  verified  for  each  mem- 
ber of  the  household  who  is  applying  for 
assistance  In  addition  If  anv  applicants  In 
the  household  are  unemploved  children 
under  21  or  spouse-,  emplovment  mvist  be 
verified  for  the  respcnslble  parentis)  or 
spouse  even  If  thev  are  not  applying  for 
assistance 

1  If  you  are  employed,  bring  with  you 
one  of  the  tollowlnc  for  each  Job  you  hold 

If  vou  are  paid  every  week,  bring  your 
last  eight  .8i  pav  stubs 

If  you  are  paid  every  two  weeks  or  twice 
a  month    bring  your  last  four  i4i   pay  stubs; 

If  you  cannot  obtain  the  number  of  cur- 
rent pay  stubs  required  bring  a  statement 
from  your  employer  on  business  stationery 
dated  and  signed  with  title  and  address 
showing  the  date  you  started  to  work  and 
your  gross  pay,  and  Federal  State  and  Cltv 
taxes.  FICA.  and  health  insurance  deducted 
for  the  last  eight  i8)  weeks  or  from  the  date 
of  vour  employment  If  less  than  eight  i8i 
weeks,  and 

If  employed  part-time  number  of  hours 
worked  per  week 

2  Self-Emplovment  If  vou  are  self- 
employed  Bring  vour  la.st  Federal  Income 
Tax  return  with  Schedule  C 

3  Irregular  Emplovment  If  vour  employ- 
ment Is  Irregular  Bring  vour  last  Federal 
Income  Tax  and  all  W  2's 


4  Work-Related  Expenses  If  any  of  the 
following  expenses  apply  to  your  current 
employment,  bring  signed  statements,  docu- 
ments, bills  receipts.  et<-  Union  dues,  cost 
of  tools,  materials  and  other  special  cloth- 
ing required  mandatory  fees  tor  licenses 
or  permits  fixed  by  law.  group  Insurance 
premiums  and  child  care  expenses  i  signed 
statement  should  show  the  fee  fharged  and 
hours  of  care) 

(  D)  Other  Current  Income 

1  If  you  receive  any  of  the  following, 
bring  a  copv  of  check  or  current  statement 
from  benefits  program  or  award  letter: 
workmen's  compensation,  veteran.s  benefits, 
^oclal  .security  benefits,  railroad  retirement 
benefits;  pension  from  emplovment.  New 
'\'ork  State  disability;  GI  allotment;  union 
benefits;  and  svipplemental  security  In- 
come 

2  If  you  receive  any  of  the  following,  bring 
the  appropriate  document  nr  statement  as 
Indicated  Interest  from  bank  accounts- 
current  bank  book>  or  bank  statement,  divi- 
dends from  storks  bonds  and  life  Insur- 
ance—statement of  dividends  or  copies  of 
checks  or  statement  from  broker,  life  In- 
surance policy;  Income  from  annultles^ — 
statement  of  annuity  Income  or  copies  of 
'hecks;  Income  from  trust  fund— copy  of 
trust  fund  document:  unemployment  Insur- 
ance benefits  -  unemployment  Insurance 
book  or  statement,  scholarships  statement 
from  school  of  all  financial  aid  with  a  break- 
down of  funds.  Income  from  training  pro- 
gram—statement from  program;  court- 
ordered  support  payments  current  check  or 
copy  of  check,  and  court  order;  support  from 
relatives  or  friends-  statement  from  rela- 
tlveis)  or  friendisi  Including  ftill  nameisi, 
address(es).  amounts  and  lentrth  tif  time: 
liifome  from  roomers  boarders  mortgages- 
statement  from  roomers  boarders  Including 
amount  paid,  copy  nf  mortgage  agreement 
food  stamps— food  stamps  ID  card;  and 
other-  list  on  application  and  bring  In  doc- 
umentation of  any  other  source  of  Income 
you  may  have 

(E)  Past  Management 

1  If  the  Information  you  have  provided 
about  Income  and  expenses  does  not  fully 
explain  how  vovi  have  managed  to  support 
yourself  prior  to  this  application,  you  may 
be  asked  to  supply  additional  Information 
or  documents  Individual  situations  differ 
but  the  following  are  suggestions  for  docu- 
ments which  might  apply  tax  statements 
for  the  past  two  (2)  rears  letter  from  pre- 
vious employer  IS)  giving  dates  of  employ- 
ment, annual  salary,  and  reason  for  termi- 
nation letters  from  persons  who  have  con- 
tributed to  vovir  financial  support,  giving 
their  name  address,  telephone  number 
amounts  and  dates  documentation  of  ex- 
pired benefits  or  rejected  claims  for  bene- 
fits- unemployment  insurance  benefits,  dis- 
ability, social  security,  workmen's  compen- 
sation, etc  ;  and  cancelled  bank  books  or 
statement  of  bank  loans 

2  If  between  the  ages  of  21-64  and  not 
employed,  bring  proof  of  registration  with 
New  York  State  Employment  Service 

3  If  vou  are  unable  to  work,  bring  a  medi- 
cal statement  to  verify  this;  the  doctors 
statement  should  indicate  how  long  this  is 
expected  to  last 

(F)  Resources  If  you  have  resources  and 
or  property  you  must  bring  proof  to  show 
what  you  have  If  you  have  anv  of  the  follow- 
ing bring  the  appropriate  documents  as 
Indicated:  Savings  and  checking  accounts — 
savings  books  indicating  activity  for  last  12 
months,  checking  account  statement  for  the 
last  three  months;  stocks  and  bonds — certifi- 
cates: credit  union — copy  of  record  of  de- 
posits, real  property — deeds,  mortgages,  tax 
statements:  trust  fund — copy  of  the  trust 
fund  documents;  life  Insurance  and  annui- 
ties—life  Insurance  and  annuity  pKJllcles: 
pending  law  suit— any  legal  papers,  name  and 
address  of  lawyer:  union  benefits  (Including 
life  and  or  health  Insurance — policies:  'health 


Insurance  and  medicare — medicare  ID  card, 
health  Insurance  policies,  premium  payment 
receipts;  and  other — list  on  application  and 
bring  in  documentation  of  any  other  re- 
sources you  may  have 

(Note:  If  you  previously  had  resources  or 
property,  you  may  be  asked  to  verify  their 
ternilnatlon  Bring  cancelled  bank  books,  etc  , 
or  letters  of  termination  from  banks.  Insur- 
ance companies,  etc. 

( If  you  have  transferred  or  sold  any  re- 
sources or  property  In  the  past  12  months, 
you  must  bring  In  documentation  of  trans- 
actions ) 

Mr,  MOYNIHAN.  I  see  the  chairman 
of  the  committee  iMr  Lon'^.  i  would  lilce 
to  loolc  at  it.  He  will  probably  convince 
himself  that  he  would  not  like  to  have  a 
similar  form  from  the  Federal  Elections 
Commi.ssion.  as  it  would  send  every  one 
of  us  'o  obtain  the  counsel  of  an  attorney 
In  consequence.  Mr,  President,  there 
are  mistakes,  ar.d  there  are  certainly  a 
great  many  mistakes  There  are  too 
many  mistakes.  I  will  concede.  But  many 
of  them  are  made  precisely  because  in 
our  determination  not  to  waste  money, 
we  have  rendered  the  process  so  complex. 
Mr.  President.  I  think  in  a  true  sense 
that  our  responsibility  is  to  .see  that  HEW 
administers  these  programs  carefully  and 
well,  and  that  we  be  realistic  enough  to 
assess  that  the  more  that  we  require,  that 
every  increase  we  make  in  the  detailed 
information  required,  involves  a  corre- 
sponding increa.se  in  the  probability  of 
error  m  the  information  submitted.  If 
you  ask  400  questions,  the  probability  of 
mislake.s  is  much  greater  than  if  you  ask 
four. 

To  be  sure.  HEW  engages  In  that  end- 
less quest  for  adulation  that  public  of- 
ficials covef,  and  has  an  almost  endless 
supply  of  public  relations  officials  paid 
for  by  the  taxpayers — if  you  want  to  see 
fraud,  waste,  and  abuse,  look  at  the  pub- 
licity handouts  of  the  Department  of 
HEW.  But  must  we  take  out  our  dis- 
.salisfaction  with  these  well-paid  bureau- 
crats on  the  blind,  the  indigent,  the  lame, 
the  halt,  and  the  helpless'.'  What  kind  of 
people  have  we  become? 

We  enacted  the  social  security  laws  in 
the  midst  of  the  Great  Depression  of  the 
1930's.  when  the  grass  national  product, 
as  I  recall,  was  $70  billion  a  year.  It  is 
now  $2  5  trillion,  and  suddenly  we  are 
pulling  back  on  the  commitmi  nt  we 
made  to  people  who  are  weaker  than  we 
There  are  no  weak  persons  in  this  Cham- 
ber But  there  are  weak  people  in  this 
country.  And  any  one  of  us  could  become 
one  such. 

But  w^  measure  the  quality  of  a  large 
and  powerful  country  by  its  capacity  to 
be  compassionate  to  its  poor  and  its 
weak:  and  if  there  are  problems.  I  will 
promise  to  hold  hearings,  as  many  hear- 
ings as  desired,  before  the  Subcommit- 
tee on  Public  Assistance  of  the  Finance 
Committee,  on  what  we  should  do  about 
HEW's  administration  of  these  pro- 
grams. 

This  is  a  complex  administration,  be- 
cause we  made,  at  the  time  of  the  New 
Deal,  the  decision  to  have  national  pro- 
grams administered  by  State  govern- 
ments. So  we  have  not  1  system  here, 
but  50  at  a  minimum. 

Still.  I  will  hold  these  hearings  and  I 
will  want  to  know  what  the  Senator  from 
Delaware  thinks,  because  he  knows  how 
much  I  respect  him,  and  I  will  want  to 
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know  what  the  Senator  from  Virginia 
thinks,  who  has  the  further  advantage  of 
being,  as  it  were,  on  our  side  of  the  aisle. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  MOYNIHAN,  I  believe  I  have  5 
minutes  on  the  bill  itself. 

Mr,  MAGNUSON.  I  yield  the  Sena- 
tor  

The  PRESIDING  OFFICER.  A  total  of 
10  minutes? 

Mr,  MAGNUSON.  I  yield  the  Senator 
5  minutes  on  the  bill. 

Mr.  MOYNIHAN.  I  believe  the  Senator 
from  Virginia  yielded  me  10  minutes  on 
his  own,  out  of  his  generosity,  and  then 
I  had  5  minutes.  I  will  be  brief. 

I  want  to  assure  the  Senator  from  Vir- 
ginia, and  he  knows  my  respect  and  deep 
feeling  for  him.  that  this  will  be  consid- 
ered where  it  properly  belongs,  which  is 
in  the  Finance  Committee,  in  the  com- 
mittee which  has  the  responsibility  for 
the  basic  law,  where  the  necessary 
amendments  will  be  considered  as 
amendments  to  the  basic  law. 

One  of  the  great  features  of  that  So- 
cial Security  Act  under  Franklin  D. 
Roosevelt  was  that  it  said  something 
quite  extraordinary,  which  is  that  even 
the  poorest  people  in  this  coimtry  have 
rights  to  certain  kinds  of  public  assist- 
ance, not  charity,  not  something  given 
them  because  their  Congressman  has  de- 
cided it  is  election  year,  nor  yet  some- 
thing taken  away  because  it  is  an  election 
year. 

As  a  matter  of  right,  if  you  are  a  citi- 
zen and  indigent,  have  dependent  chil- 
dren, you  will  receive  assistance  for 
them.  That  is  the  promise  we  made. 

Later  we  added  medicaid,  "If  you  are 
medically  in  need,"  we  said,  "and  you 
are  indigent,  you  will  receive  care,  not 
because  someone  wants  to  do  you  a  favor, 
but  because  you  are  an  American  citizen 
and  living  m  the  United  States," 

That  is  a  noble  thing.  I  think  we  are 
risking  that  nobility, 

I  promise  to  take  this  matter  up  to 
whatever  length  is  thought  useful  in  the 
public  assistance  subcommittee  of  the 
Finance  Committee,  But  I  plead  with  my 
colleagues  not  to  encumber  the  appro- 
priations process  with  this  inappropri- 
ate matter.  On  this  I  believe  I  am 
strongly  supported  by  my  revered  senior 
colleague,  whom  I  see  on  the  floor,  and 
also  by  our  incomparable  chairman.  If 
there  were  no  other  reason  for  not  doing 
this,  I  would  say  it  is  sufficient  reason 
to  know  that  a  man  who  goes  back  to  the 
origins  of  these  programs,  the  senior 
Senator  from  Washington,  the  President 
pro  tempore  of  our  Senate,  knows  this  to 
be  an  abomination  and  asks  us  to  oppose 
it.  Thank  you.  Mr,  President, 

Mr,  JAVITS,  Will  Senator  Schweiker 
yield  me  5  minutes? 

Mr,  MAGNUSON,  I  will  yield  5  min- 
utes, 
Mr.  JAVITS,  I  thank  the  Senator. 
The  reason  I  asked  the  Senator  to 
yield  was  because  I  think  the  junior 
Senator  from  New  York  has  made  a  fan- 
tastic, eloquent,  moral,  and  legal  argu- 
ment. All  I  want  to  do  is  supplement  It 
with  a  bit  of  experience.  Our  experience, 
I  might  say  to  my  colleagues,  came  only 
a  few  weeks  ago  when  we  debated  it  on 


the  supplementary  appropriations.  With 
all  due  respect  to  the  two  distinguished 
Members  who  offered  it,  two  fine  friends, 
I  shall  call  this  the  pate  de  foie  gras 
amendment  because  it  seeks  to  stuff  the 
goose  forcefully. 

Here  is  the  situation:  ITiere  is  fraud 
and  abuse,  and  nobody  knows  it  better 
than  Pat  Moynihan  and  my  other  col- 
leagues. We  all  know  that.  The  percent- 
age of  fraud  and  abuse  is  far  higher  than 
it  ought  to  be.  But  even  to  correct  such 
a  problem  as  this  fraud  and  abuse,  where 
we  are  dealing  with  vast  masses  of  people 
who,  as  Senator  Moynihan  said,  depend 
on  this  thing  for  the  most  elementary 
necessities,  we  carmot  take  it  out  of  their 
backs  while  we  try  to  find  who  is  cheat- 
ing and  who  is  not  cheating.  Let  us  re- 
member that  even  if  the  rate  of  cheating 
is  6  or  7  percent,  and  it  is,  there  are 
still  93  percent  out  there  who  have  to 
have  this  check  every  month  or  they  will 
not  eat. 

So  what  we  ran  into  was  that  the  De- 
partment, faced  with  exactly  this  dilem- 
ma said,  "Well,  that  is  easy.  Mr.  Michel 
said  we  should  lop  off  $800  million.  We 
will  just  lop  it  off  from  the  people  who 
are  entitled  to  these  funds,  because  we 
cannot  do  it  any  other  way.  We  can- 
not find  the  miscreants  fast  enough," 

I  understand  that  a  4-percent  error 
rate  will  be  practically  impossible  to 
attain.  A  reduced  error  rate  is  already 
cranked  into  this  situation.  We  are  likely 
to  have  the  same  problem  we  had  on  the 
supplemental,  where,  thanks  to  Senator 
Magnuson,  they  were  able  to  borrow 
against  the  first  payments  of  the  new 
fiscal  year  to  take  care  of  the  entitle- 
ment. 

Mr.  MOYNIHAN.  If  my  colleague  will 
yield,  I  would  say  he  is  entirely  correct, 
in  my  view.  The  4  percent  rate  is  some- 
thing that  no  serious  insurance  company 
would  expect  to  achieve.  We  are  defraud- 
ing the  American  public  if  we  think  this 
will  not  happen. 

Mr.  JAVITS.  So  what  we  are  trying 
to  do  is  to  force-feed  this.  We  are  going 
to  force-feed  it  and  that  will  make  some- 
thing happen?  It  will  not.  We  have  to 
find  the  miscreants  and  that  takes  a  little 
time. 

Finally,  $1,428  billion  has  been  lopped 
off  this  appropriation  already  to  take 
care  of  fraud  and  abuse.  This  $1,4  bil- 
lion is  very  considerably  more,  about 
twice  as  much,  as  was  done  last  year. 
This  amendment  is  an  add-on  $500  mil- 
lion, that  will  cause  exactly  the  same 
mischief  of  going  up  the  hill  and  down 
again  that  we  just  went  through  only 
a  few  weeks  ago.  I  appeal  to  my  col- 
leagues, with  Senator  Moynihan,  who  is 
carrying  the  burden  of  this  argument 
magnificently,  that  this  is  simply  fool- 
hardy and  certainly  not  fulfilling  our  re- 
sponsibility to  people  who  need  these 
entitlements  so  badly. 

Mr.  MAGNUSON,  Will  the  Senator 
yield  on  my  time? 
Mr.  JAVITS.  I  yield, 
Mr.  MAGNUSON.  Of  course,  we  had  to 
adjust  ourselves  to  not  only  borrowing 
the  money,  but  you  cannot  borrow  money 
for  1980  in  the  1980  appropriation  bill. 
You  are  already  dipping  into  it  to  bor- 
row money  to  comply  with  the  amend- 


ment. You  cannot  borrow  any  more  from 
the  1980  bill  because  that,  as  the  Sen- 
ator from  New  York  has  already  pointed 
out,  has  already  been  cut  and  they  are 
down  to  rockbottom. 

The  committee  bill  includes  $2,034  bil- 
lion in  savings  in  the  welfare  and  medic- 
aid programs  that  the  Michel  amend- 
ment would  reduce,  and  more  than  $2 
billion  in  management  savings  have  al- 
ready been  included  in  the  bill,  which 
took  in  specific  amounts  against  specific 
programs,  which  is  a  responsible  way 
to  put  together  an  appropriation  bill. 

This  type  of  meat  ax  cut  will  not  in 
any  way  accomplish  a  savings. 

If  the  Michel  amendment  is  restored 
on  the  Senate  floor  it  will  not  even  be  a 
conference  item. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  MAGNUSON.  Mr.  Michel  sat  down 
in  a  conference  on  the  supplemental  and 
he  agreed  that  his  amendment  was  too 
strict  and,  therefore,  we  agreed  to  the 
modification. 

Mr.  MOYNIHAN.  WUl  the  chairman 
yield  for  a  question? 

Mr.  MAGNUSON,  I  yield, 
Mr,  MOYNIHAN.  Did  I  understand 
the  chairman  to  say  that  if  we  accept 
the  amendment  now  before  us  we  will  be 
forced  to  accept  the  Michel  amendment 
because  it  will  not  be  in  conference  and 
we  will  do  something  that  Mr,  Michel 
himself  said  was  too  severe? 

Mr.  MAGNUSON.  Well,  he  did  not  say 
it  was  too  severe  but  he  agreed  to  the 
modification. 

Mr.  MOYNIHAN.  He  agreed  to  the 
modification,  but  we  would  preclude  the 
opportunity  to  obtain  that  modification? 
Mr.  MAGNUSON.  Yes.  I  cannot  speak 
for  him.  but  it  is  if  we  put  the  strict 
Michel  amendment  in  the  regular  appro- 
priation bill,  because  he  realizes  that 
there  should  be  some  modification.  The 
result  was  we  cut  it  down  $500  million, 
Mr,  MOYNIHAN.  I  thank  the  chair- 
man. I  would  like  to  say  once  again,  if 
I  may  take  a  moment  of  his  time,  that 
this  is  a  matter  for  the  Finance  Com- 
mittee. I  see  the  chairman  of  that  com- 
mittee, the  most  honorable  and  most 
ancient  of  committees,  here  in  the  Cham- 
ber. I  cannot  conceive  that  a  man  who 
has  zealously  protected  the  jurisdiction 
and  ancient  and  honorable  prerogatives 
of  the  Committee  on  Finance  would  see 
them  trivialized,  frittered  away  in  pur- 
suit of  a  passing  appearance  of  rigor  with 
respect  to  this. 

Mr.  MAGNUSON.  To  say  another 
thing.  Senator  Jepsen's  amendment  was 
overwhelmingly  adopted  by  the  Senate. 
This  is  just  the  opposite,  putting  it  back, 
where  the  Senate  said  in  the  Jepsen 
amendment  we  did  not  want  to  do  that, 
Mr,  MOYNIHAN,  Will  the  chairman 
yield  for  a  question? 
Mr,  MAGNUSON,  Yes, 
Mr,  MOYNIHAN,  Would  the  chairman 
agree  that  if  we  were  to  do  today  what 
is  proposed,  and  so  exactly  reverse  what 
we  did  2  weeks  ago,  there  will  be  people 
who  will  begin  to  think  that  perhaps 
some  of  the  things  the  President  says 
about  the  Congress  may  be  true? 

Mr.  MAGNUSON,  I  would  think  so. 
yes. 
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Mr.  MOYNIHAN.  That  is  an  alarming 
thought.  Mr  President 

Mr.  President,  may  I  ask  for  the  yeas 
and  nays'' 

The     PRESIDING     OFFICER      Who 
Yields  time? 

Mr    JAVITS.  I  ask  for  the  yeas  and 
nays.  Mr  President 

The  PRESIDING  OFP'ICER    Is  there 
a  sufficient  second  '  There  is  a  sufficient 
second. 
The  veas  and  nays  werp  ordered. 
Mr   HARRY  F   BYRD.  JR    Mr   Presi- 
dent. I  yield  myself  5  minute.s  of  my  time 
The  Senator  from  Virsinia.  not  having 
the  eloquence  of  the  two  Senators  from 
New  York  and  the  Senator  from  Wash- 
ington, will  content  himself  with  reading 
the  lansuiige  of  the  amendment 

The  amendment  says  that.  "The  total 
amount  of  budget  authority  provided  in 
this  act  for  the  Department  of  Health 
Education  nnd  Welfare  is  hereby  re- 
duced in  the  amount  of  $500  million  Pro- 
vided, that  this  reduction  shall  be 
achieved  by  the  reduction  of  fraud,  abuse, 
and  waste  as  defined  and  cited  in  the 
annual  report"  of  the  Inspector  Geneial 
of  the  Department  of  Health.  Education. 
and  Welfare 

Mr  President.  I  do  not  think  any 
citizen  has  an  inherent  right  to  funds 
which  are  adjudged  to  be  obtained 
through  fraud  Certainly,  no  citizen  has 
a  right  to  expect  funds  achieved  through 
waste  or  abuse  This  does  not  affect 
tho.se  who  are  entitled  to  funds.  This 
amendment  says  that  the  reduction  shall 
be  made  m  those  programs  and  areas 
where  it  has  been  demonstrated  that 
there  is  fraud,  waste,  and  abuse.  The 
authority  for  the  figures  is  the  Inspec- 
tor General  of  the  Department  of 
Health.  Education,  and  Welfare 

Mr  MOYNIHAN  May  I  have  2  min- 
utes' 

Mr  MAGNUSON  Mr  President.  I 
yield  2  minutes  to  the  Senator  from 
New  York. 

Mr  MOYNIHAN  I  want  to  make  a 
concluding  point.  Mr    Pre.sident 

First  of  all.  I  agree  completely  with 
the  Senator  I  rem  Virginia,  no  one  is 
entitled  to  fraud  and  no  one  is  entitled 
to  abuse,  but  I  say  that  the  proper  course 
of  remedy  lies  in  the  basic  Social  Securi- 
ty Act.  because  we  cannot  change  what 
is  an  entitlement — this  is  just  a  mean- 
ingless gesture. 

I  should  like  to  ofTer  one  last  thought 
that  the  Senate  might  wish  to  consider 
That  IS  that  we  are  to  have  a  new  Secre- 
tary- of  HEW.  Secretary  Harns  is  moving 
to  the  Department  of  HEW.  and  it  seems 
to  me  that  it  would  be  a  gesture  of 
courtesy  and  respect,  which  I  know  we 
hold  for  her,  to  let  her  come  before 
a  hearing  of  the  Committee  on  Finance — 
the  full  committee  or  a  .-iubcommittee — 
and  ask  what  is  she  going  to  do  about 
this  problem? 

Because  it  is  a  problem,  and  people 
are  just  as  angry  about  it  in  the  State 
of  New  York,  where  my  senior  colleague 
and  I  come  from,  as  they  are  an\'vvhere 
else  If  you  suppose  New  Yorkers  like 
this.  Mr  President,  they  do  not  But 
there  is  a  reality  we  have  to  deal  with 
I  think  that  reality  is  how  the  pro- 
gram is  administered  in  HEW  I  think  we 


sliould  hear  the  Secretary  and  if  we  find 
further  changes  should  be  made  to 
changes  and  improvements  already 
made   we  should  do  so 

Mr  ROTH  Mr  President.  I  yield 
mvself  2  minutes 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Delawaie  is  recognized 

Mr  ROTH  I  point  out  that  the  Deputy 
.Attornev  General  recently  testified  be- 
fore the  Budget  Committee  that  fraud 
and  waste  consume  something  between 
$5  billion  and  $50  billion  of  the  Federal 
budget  I  point  out  to  the  Senators  on 
the  floor  that  in  a  report  to  Congress  by 
our  watchdog,  the  Comptroller  General, 
in   a    recent    report,    it    is   stated    that; 

Federal  agencies  have  not  acted  apgres- 
■^Ivelv  to  dPtect  fraud  in  their  protiram.'.  and 
their  practices  are  generally  Inadequate  to 
Identify  potential  fraud 

As  the  Senator  from  Virfunia  has 
rightly  pointed  out.  in  no  way  does  this 
iirevent  tliose  entitled  to  vanous  welfare 
payments  from  receiving  them  What  we 
are  trying  to  do  is  make  sure  that  this 
money  is  well  spent  so  that  v.e  can  do  a 
better  job  for  those  that  are  in  need  The 
American  people  expect  action  now.  not 
sometime  m  the  future. 

I  agree  with  the  distinguished  Senator 
from  New  York  that  we  should  have 
oversight  hearings,  that  we  should  keep 
legislative  pressure  upon  them  to  do  the 
job  that  is  necessary  But  make  no  mis- 
take, the  only  way  that  real  savings  from 
rrevention  of  fraud  is  going  to  be  brought 
about  is  in  the  agency  itself  This  Con- 
gress, this  Senate,  must  give  the  me.ssage 
to  the  agencies  that  thev  have  to  become 
more  effective,  more  efficient,  and  we  are 
not  going  to  achieve  that  by  withdraw- 
ing from  the  vital  step  that  was  taken 
lust  year 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired 

Who  yields  time'' 

Mr  JAVITS  Mr  President,  may  I 
have  .nist  1  minute'' 

Mr   MAGNOISON    I  yield  1  minute 

Mr.  JAVITS  The  fact  is.  Mr.  President, 
that  we  have  just  gone  through  this  same 
thing  and  it  is  going  to  come  out  of  the 
backs  of  the  entitlees  Even  Mr  Michel 
had  to  loin  in  stopping  that:  otherwise. 
that  IS  what  would  have  b.appened 

That  IS  why  I  call  it  the  "pate  dc  foie 
gras  amendment."  because  we  are  trying 
to  force  something  we  simply  cannot 
force  We  have  already  taken  over  $1  4 
billion  out  of  HEW  to  be  sure  they  be- 
have themselves,  stop  the  fraud  and 
abuse  Now  we  are  tryin;T  to  get  them  to 
do  what  we  would  like  to  do.  not  what 
can  be  done,  and  that  is  going  to  come 
right  out  of  the  backs  of  the  very  people 
we  do  not  want  to  hurt  That  is  what  is 
going  to  be  the  result  of  this  amendment 

The  PRESIDING  OFFICER  Who 
yields  time? 

Is  all  time  yielded  back'' 

Mr  MOYNIHAN  Mr  President.  I 
move  to  lay  the  amendment  on  the  table 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr  MOYNIHAN  Mr  President,  I 
apologize  to  the  Chair  I  thought  the 
Senators  had  yielded  back. 

Mr  ROTH  I  yield  back  my  time,  with 
this  closing  comment: 


One  of  the  reasons  an  accommoda- 
tion had  to  be  made  is  the  fact  that 
HEW  did  not  try  to  abide  by  the  spirit 
and  intent  of  the  Michel-Byrd  amend- 
ment that  was  adopted  last  year.  Now, 
that  is  the  reason  an  accommodation 
was  made.  If  we  withdraw  this  amend- 
ment or  do  not  pass  it,  then  we  are 
.sending  a  message  to  the  people  in  the 
agency  that  they  do  not  have  to  pay 
any  attention  to  our  directives  to  reduce 
fraud  and  waste.  That  is  the  opposite 
of  what  we  want  to  do. 

I  agree  with  the  distinguished  chair- 
man of  the  Committee  on  Appropriations 
when  he  said  recently: 

These  bureaucrat.s  can  live  with  the 
Michel  .iniendment  without  reducing  by 
one  nickel  the  benefits  of  any  legally  eli- 
gible Medicaid  Medicare,  or  welfare  recipient. 

That  was  true  yesterday  and  it  is  true 
today.  We  should  make  sure  this  agency 
attempts  to  be  more  efficient. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  ROTH  I  yield  back  my  time. 

Mr  MOYNIHAN.  Mr.  President,  I 
move  to  lay  the  amendment  on  the  table 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  na.vs  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  of  the  Senator  from 
Delaware  on  the  table.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nebraska  'Mr  E\on»,  the 
Senator  from  Alabama  'Mr.  Heflin', 
the  Senator  from  Connecticut  '  Mr.  Ribi- 
coFFi,  and  the  Senator  from  Georgia 
iMr.  Talmadcei.  arc  necessarily  absent 

I  further  announce  that  the  Senator 
from  Wisconsin  'Mr.  Nelson>,  is  absent- 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut   'Mr    RiBuoFF'.    would   vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennesi^ee  <  Mr.  Baker  ' , 
is  necessarily  absent 

The  PRESIDING  OFFICER  'Mr.  Sar- 
banes'  Are  there  any  Members  in  the 
Chaiiiber  who  have  not  voted  and  wish 
to  vote' 

The  result  was  announced — yeas  53, 
nays  41.  as  follows: 
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NAYS — 41 


(Rollcall  Vote  No 

108  Lep  1 

YEAS— 53 

Bftiiciis 

Hart 

Movnihan 

Bavh 

H.itfleld 

Mtiskle 

Bellmoii 

Heinz 

Pell 

Bidpn 

HoiiitieFi 

Percy 

Br.Tdley 

Huddlefton 

Randolph 

Bi.;mpers 

Inouyp 

RIeclP 

Burdlck 

l.nrkson 

S.irbancs 

("iinnon 

lavlts 

Rflsaer 

("ha  fee 

Kennedy 

Schmitt 

Church 

Li-nhv 

Srhwetker 

Crnnstoii 

Uevln 

Stafford 

Culver 

Lons 

StennLs 

nanforth 

Mncnusoii 

Stev-ens 

DnConclnl 

Mnthin.s 

Stpvouson 

nurkln 

Mn"=\uincn 

T!;on'.ras 

Fae'eton 

MrGovern 

Welrker 

Cilenn 

Melcher 

W'.niRnis 

Gravel 

Met/enbaum 

Armstrong 

Gam 

Packwood 

Bentsen 

Goldwater 

Pressler 

Boren 

Hatch 

Proxmlre 

Boschwitz 

Hayakawa 

Pryor 

Bvrd, 

Helms 

Roth 

Harry  F..  Jr. 

Humphrey 

Simpson 

Bvrd.  Robert  C 

Jep.een 

Stewart 

Chiles 

Johnston 

Store 

Cochran 

Kassebaum 

Thurmond 

Cohen 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

McClure 

Warner 

Durenberger 

Morgan 

Young 

Ford 

Nunn 

Zorinsky 

NOT  VO'nNG— « 

BaJcer 

Heflln 

RibicofI 

Exon 

Nelson 

Talmadge 

So  the  motion  to  lay  on  the  table  the 
amendment  <  UP  No.  406 »  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on  an 
amendment  by  Mr.  Church — I  have 
cleared  this  with  both  sides — there  be  a 
1-hour  time  limitation,  to  be  equally  di- 
vided, in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  such  time  as  he  may  desire  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  rise  to  say,  while  there 
are  Membeis  stiU  in  the  Chamber,  that 
by  a  much  too  close  vote,  the  U.S.  Sen- 
ate just  avoided  jeopardizing  the  pen- 
sions provided  under  the  Social  Security 
Act  for  American  people  who  are  re- 
tired or  disabled,  and  their  dependents. 

Social  security  is  also  an  entitlement 
program.  If  you  are  covered  by  it.  as 
almost  every  American  is.  you  are  en- 
titled to  benefits  from  it.  If  we  are  going 
to  fool  around  with  the  entitlements  of 
the  poor  and  the  sick,  how  far  are  we 
from  the  day  when  we  fool  around  with 
the  entitlements  of  the  retired?  Do  you 
put  it  out  of  your  mind  that  if  we  can 
violate  the  rights  in  law  of  people  who 
just  happen  to  be  weak  or  sick,  the  same 
thing  will  not  happen  to  people  who 
simply  are  old  or  retired? 

I  hope  all  the  senior  citizens  of  this 
country  today — and  their  organiza- 
tions— note  how  close  we  just  came  to 
embarking  on  a  legislative  course  that. 
if  pursued,  would  in  time  legitimate  the 
stripping  away  of  their  right  to  a  decent 
retirement. 

The  Members  who  opposed  the  motion 
to  table  did  not  mean  that.  I  cannot 
imagine  that  any  one  of  them  did.  But 
that  is  because  the  subject  has  not  been 
raised  until  now. 

I  hope  we  will  not  go  on  this  way,  be- 
cause to  vote  for  this  kind  of  measure  the 


next  time  is  to  vote  to  jeopardize  entitle- 
ments, embodied  in  the  Social  Security 
Act,  including  the  social  seciu-ity  entitle- 
ments of  every  American  worker  and  re- 
tired person. 

I  hope  we  will  stop  frittering  away  the 
basic  entitlement  principle  of  social 
security. 

I  thank  the  chairman  and  I  thank  the 
ranking  minority  member  for  their  stal- 
wart support  of  that  principle. 

How  would  you  like  to  work  40  years 
in  a  coal  mine  or  a  tanning  factory,  look- 
ing forward  to  your  retirement,  and  find, 
the  day  you  retire,  that  somebody  in  the 
U.S.  Senate  introduces  a  law  to  cut  your 
pension  in  half?  How  would  you  like 
that? 

Well,  we  have  had  enough  of  this,  and 
I  hope  the  matter  will  be  considered  more 
carefully  in  the  future. 
I  thank  the  chairman. 
Mr.  ROTH  and  Mr.  MAGNUSON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington,  the  chairman  of 
the  committee. 

Mr.  ROTH.  Mr.  President,  will  the 
majority  side  yield  me  2  minutes  to  an- 
swer this  charge? 

Mr.  SCHWEIKER.  I  yield  2  minutes 
to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  2 
minutes. 

Mr.  ROTH.  Mr.  President,  there  is  ab- 
solutely no  truth  to  the  claim  that  this 
amendment  jeopardizes  the  entitlement 
of  anyone,  whether  that  entitlement  is 
social  security  or  any  other  program.  I 
repeat,  this  amendment  would  not  have 
reduced  social  security  benefits  as  pro- 
vided by  law  by  1  cent. 

We  have  such  a  ruling  from  the  Attor- 
ney General  regarding  the  Michel 
amendment,  and  this  is  exactly  the  same 
language  as  that  amendment.  This 
amendment  does  not  disturb  any  exist- 
ing entitlements  or  obligations. 

The  Comptroller  General  in  his  May  7. 
1979.  opinion  said  that  by  reducing  waste. 
fraud,  and  abuse  by  that  amount  would 
not  adversely  affect  any  statutory  en- 
titlement programs  or  cause  any  recipi- 
ent legally  entitled  to  receive  assistance 
from  HEW  to  be  denied  such  assistance. 
In  no  way  are  we  jeopardizing  the 
rights  of  the  pensioners.  To  the  con- 
trary, what  we  are  trying  to  do  is  to  re- 
duce fraud  and  abuse  in  HEW  in  order 
to  protect  the  elderly  and  to  make  certain 
that  those  who  are  legally  entitled  secure 
their  funds.  It  is  about  time  that  this 
Congress  and  this  Senate  had  the  cour- 
age to  get  rid  of  abuse  and  fraud  and 
not  to  raise  false  red  herrings. 

I  agree  that  every  pensioner  should 
receive  his  or  her  just  amount.  The  lan- 
guage in  our  amendment,  according  to 
the  rulings  of  the  Attorney  General  and 
the  Comptroller  General,  does  not  jeop- 
ardize any  entitlements.  A  statement  of 
Senator  Magnuson  earlier  this  year  also 
supports  the  fact  that  entitlements  would 
not  be  hurt  by  this  amendment. 
Senator  Magnuson  said ; 
And  those  bureaucrats  can  live  with  the 
Michel  Amendment  without  reducing  by  one 
nickel  the  benefits  of  any  legally  eligible 
medicaid,  medicare  or  welfare  recipient. 


Mr  MAGNUSON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

I  am  a  little  bit  disturbed  about  all  this 
argument  about  fraud  and  abuse.  There 
is  a  connotation  here  and  an  implication 
that  those  of  us  who  did  not  agree  mainly 
with  the  approach,  not  the  substance  of 
the  Michel  amendment,  but  the  approach 
to  attacking  fraud  and  abuse,  were  agree- 
ing to  fraud.  None  cf  us  want  fraud.  We 
are  all  trying  to  do  this,  and  I  respect  the 
views  of  everyone  who  tries  to  get  at  it. 

This  argument  here  today  is  just  a 
question  of  approach — that  is  all — and  it 
was  a  close  vote  on  a  question  of 
approach. 

I  hope  we  will  work  something  out 
in  conference  to  do  what  the  Senator 
from  Delaware  and  the  Senator  from 
New  York  suggest. 

Mr.  President.  I  yield  to  the  Senator 
from  New  Mexico. 

UP    AMENDMENT    NO.    407 

(Purpose:  To  add  $12,000,000  for  title  VI  of 
the  Older  Americans  Act  of   1965) 

Mr.  SCHMITT.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Mexico  I  Mr. 
Schmitt)  for  himself  and  Mr.  E>omenici  pro- 
poses an   unprinted   amendment   r  umbered 

407. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45,  line  8,  strike  out  "$2,594,073.- 
000"  and  insert  in  lieu  thereof  "$2,606,073.- 
000  of  which  $12,000,000  shall  be  available  for 
title  VI  of  the  Older  Americans  Act  of  1965 
as  amended.". 

Mr.  SCHMITT.  Mr.  President,  I  am 
offering  an  amendment  with  my  distin- 
guished colleague,  the  senior  Senator 
from  New  Mexico,  Mr.  Domenici,  to  cor- 
rect an  inequity  in  certain  older  Ameri- 
can programs.  I  am  talking  about  the 
provision  of  social  and  nutritional  pro- 
grams for  elderly  Indians,  the  same  pro- 
grams which  have  long  been  available  to 
other  elderly  Americans.  Our  amendment 
would  provide  $12  million  for  direct  fund- 
ing to  Indian  tribes  to  develop  and  run 
their  own  social  and  nutritional  pro- 
grams for  their  elderly  under  the  au- 
thority of  title  VI  of  the  Older  Ameri- 
cans Act  as  amended  in  1978. 

Title  VI  was  created  in  1978  when  the 
act  was  reauthorized.  Under  the  current, 
and  then  present  systems,  Indian  tribes 
are  to  be  provided  with  services  for  their 
elderly  by  State  and  area  agencies  on 
aging  funded  under  title  III  of  the  Older 
Americans  Act.  In  1978.  however.  Con- 
gress recognized  that  many  of  the  States 
with  Indian  populations  are  failing  to 
adequately  provide  these  services  to  In- 
dian tribes.  Thus  the  tribes  were  given 
the  option  of  managing  their  own 
programs. 

It  is  often  true,  Mr.  President,  that 
Indian  tribes  prove  to  be  the  most  dif- 
ficult group  for  which  a  State  provides 
services.  Geographic  location,  far  from 
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urban  centers,  and  deep  cultural  dif- 
ferences are  two  major  reasons  for  this 
situation.  At  the  same  time,  however, 
the  fact  remains  that  the  majority  of 
elderly  Indians  are  among  the  poorest 
senior  citizens  in  our  Nation. 

We  are  all  aware  of  the  extreme  vul- 
nerability of  our  elderly  to  falling  into 
poverty  m  this  age  of  inflation  even  after 
a  life  of  hard  and  profitable  work  This 
is  the  very  purpose  of  the  Older  Amer- 
icans Act,  to  help  older  Americans  who 
are  having  problems  surviving  in  today's 
economy.  And  yet,  we  are  essentially  and 
unfairly  excluding  some  of  our  most  im- 
poverished and  isolated  senior  citizens 
by  not  assuring  the  provision  of  services 
on  Indian  lands. 

Title  VT  held  new  promise  for  elderly 
Indians  who  had  been  long  excluded  from 
aging  programs  available  to  other  Amer- 
icans. Unfortunately.  Congress  has  not 
fulfilled  its  promise  The  title  X\  pro- 
gram was  authorized  for  fiscal  years 
1979  through  1981.  but  to  date,  not  one 
dollar  has  t)een  appropriated 

As  I  pointed  out.  providing  services  on 
Indian  pueblos  and  reservations  is  par- 
ticularly difficult  for  State  agencies 
Thus,  the  option  of  transferrmg  control 
to  tribal  organizations  will  not  only  al- 
low the  removal  of  a  burden  from  the 
State  agencies  but  also  will  allow  the 
tribes  to  develop  services  culturally  re- 
sponsive to  their  elderly 

It  should  be  emphavSized.  however,  that 
those  tribes  who  desire  to  continue  re- 
ceiving services  from  State  agencies 
may  do  so  Title  \T  will  simply  allow 
tribes  who  have  demonstrated  to  the 
Commissioners  on  Aging  that  they  have 
the  ability  to  deliver  social  and  nutri- 
tional services  effectively,  to  receive  di- 
rect funding  from  the  Federal  Govern- 
ment This  would  relieve  the  State  agen- 
cies of  this  responsibility 

The  National  Indian  Council  on  Ag- 
ing has  reported  that  approximately  100 
tribes  will  opt  for  direct  funding  Fund- 
ed at  a  "bare  bones"  level,  the  council 
estimates  that  $30  million  is  necessary 
for  fiscal  year  1980  Mr  President.  I  am 
not  asking  for  the  full  $30  million  I  am 
not  even  asking  for  half  of  that  figure 
The  $12  million  I  am  requesting  today 
will  not  fund  the  development  of  all  of 
these  programs,  but  it  will  at  least  al- 
low some  tribes  to  lead  off  in  the  devel- 
opment of  their  programs  as  role  models 
for  others 

I  cannot  emphasize  enough  Mr  Pres- 
ident, that  title  VI  is.  in  reality,  not  a 
new  program,  but  that  it  will  only  serve 
to  Include  Indians  in  an  ongoing  pro- 
gram that  has  long  been  available  to 
other  Americans  This  Is  the  least  we 
can  do  for  our  elderly  Indian  oopulatlon 

Mr.  BELLMON  Mr  President,  will 
the  Senator  yield  for  a  question' 

Mr.  SCHMITT  I  add  only  the  addi- 
tional comment  that  title  VI  would 
simply  allow  the  tribes  who  have 
demonstrated  to  the  Commissioner  on 
Aging  that  they  have  the  ability  to 
deliver  social  and  nutritional  services 
eflectively  to  receive  direct  funding  from 
the  Federal  Government 

This  would  relieve  the  State  agencies 
of  thLs  responsibility  and  greatly  sim- 


plify for  all  concerned  delivery  of  the 
necessary  health  services  to  the  elderly 
Indian  Americans  who  happen  to  be  In 
pueblos  or  on  Indian  reservations. 

Mr.  BELLMON  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SCHMTTT,  I  am  happy  to  yield 
for  a  question,  and  then  I  will  yield  to 
my  distinguished  colleague 

Mr.  BELLMON.  Does  the  amendment 
limit  the  accessibility  to  these  funds  to 
tribes  living  on  reservations?  The  rea- 
son I  ask  the  question  is  Oklahoma  has 
many  Indian  tribes  but  they  are  not  on 
reservations  We  wish  to  be  covered  by 
the  amendment,  and  I  shall  propose  a 
change  if  they  are  going  to  be  excluded. 

Mr.  SCHMITT  I  say  to  mv  colleague 
that  the  amendment  goes  to  those  tribes 
that  are  federally  recogni7ed  I  think 
that  covers  the  Senator's  concern. 

Mr  BELLMON  That  covers  the 
problem. 

Mr  SCHMTTT  I  vield  to  the  senior 
Senator  from  New  Mexico 

Mr  DOMENICI  Mr  President.  T  am 
delighted  to  loin  with  mv  colleague  from 
New  Mexico  in  ureint;  ihe  5;enate  to  ap- 
nrove  a  $12  million  aopropriation  to  fund 
title  VI  of  the  Older  .Americans  .\ct — 
'Grants  for  Indian  Tribes  '  The  idea 
of  establishing  a  separate  title  to  provide 
direct  grants  to  Indian  tribes  was  first 
contained  In  S  2609  which  I  introduced 
on  Febniarv  28,  1978  Senator  Schiwitt 
wa<:  one  of  the  original  cosnonsors  of 
that  bill  The  purpose  of  the  direct  fund- 
ing mechanism  contained  in  title  'VT  is 
to  allow  Indian  tribes  to  apply  to  the  Ad- 
ministration on  Aging  for  grants  to  pro- 
vide social  and  nutritional  services  to 
their  elderlv  tribal  members  There  are 
anproximatelv  300  federally  recognized 
tribes  who  have  a  special  sovereign  re- 
lationship with  the  Federal  Government 
.As  the  author  of  this  provision  I  worked 
to  develop  a  direct  funding  mechanism 
that  would  Pive  the  tribal  governments 
the  wherewithal  to  deliver  the  same  so- 
cial and  nutritional  services  mandated 
under  title  III  of  the  Older  Americans 
Act 

Mr  President  the  various  Indian 
tribes  in  this  country  have  learned  to 
deal  with  our  Government  and  our 
socletv  in  a  wary  manner  The  history  of 
U  S  -Indian  relations  has  been  rocky  and 
filled  with  mistrust  From  time  to  time, 
we  have  entered  Into  agreements  with 
the  Indians  and  then,  on  some  occa- 
sions, failed  to  fully  live  up  to  the  com- 
mitments we  have  made  Many  Indian 
tribes  prefer  to  deal  only  with  the  Fed- 
eral Government  and  they  reiect  the  idea 
that  thev  must  or  should  deal  with  our 
State  and  local  governments  The  entire 
thrust  of  the  Older  Americans  Act  is  to 
develop  a  State  and  local  network  of 
agencies  capable  of  providing  a  wide 
range  of  social  and  nutritional  services 
to  the  elderly  The  organizational  intent 
of  the  Older  Americans  Act  runs  counter 
to  the  desires  and  wishes  of  most  of  our 
Indian  tribes  They  have  long  sought  the 
right  to  deal  directly  with  the  Federal 
Government 

EKiring  the  consideration  of  the  1975 
amendments  an  effort  was  made  on  the 


House  side  to  create  a  direct  funding 
mechanism.  Tliat  effort  failed,  but  my 
effort  last  year  succeeded.  My  concern 
now.  Mr.  President,  is  that  many  Native 
Americans  will  feel  that  Congress,  by 
authorizing  title  VI  but  not  funding  it, 
has  once  again  reneged  upon  a  commit- 
ment to  them. 

Although  the  Indian  tribes  have  urged 
the  Congress  to  appropriate  $25  million 
for  this  title.  Senator  Schmitt  and  I 
have  reluctantly  agreed  to  ask  for  only 
$12  million,  in  the  belief  that — during  a 
tight  budget  year — such  a  figure  would 
be  more  acceptable  to  the  Senate.  If  the 
Senate  were  to  approve  this  amendment 
and  the  $12  million  were  to  survive  in 
Conference,  I  believe  we  would  see  an  ex- 
pansion of  services  for  older  Indians 
above  the  current  level.  Twelve  million 
would  not  enable  us  to  meet  all  of  the 
needs  that  exist  on  the  reservations 
across  our  Nation  but  it  would  be  an  im- 
portant first  step.  The  direct  funding 
mechanism  would  have  been  imple- 
mented and  the  tribal  authorities  could 
begin  to  mobilize  their  organizations  and 
resources  to  meet  this  need. 

As  Senator  Schmitt  has  said,  this 
should  not  be  viewed  as  a  new  program 
but  as  an  expansion  of  an  ongoing  pro- 
gram to  Include  older  Indians  in  a  pro- 
gram that  has  long  been  available  to 
other  Americans.  I  would  urge  the  Sen- 
ate to  approve  this  amendment  and  thus 
fulfill  our  promise  to  Native  Americans 
which  was  made  when  we  enacted  the 
1978  amendments  to  the  Older  Ameri- 
cans Act. 

I  understand  that  the  majority  and 
the  minority  floor  managers  on  this  bill 
have  agreed  to  accept  a  lesser  amount.  I 
believe  it  is  $8  million   Is  that  correct? 

Mr.  SCHMITT.  I  believe  that  is  the 
agreement 

Mr.  DOMENICI.  Is  that  correct? 

Mr.  MAGNUSON.  Yes.  The  correct 
amount  is  $8  million.  This  is  a  new  pro- 
gram It  is  our  information  that  a  min- 
imum of  $5  million  is  required  to  get  it 
started  So  we  can  have  a  little  leeway. 
But  I  think  $8  million  is  enough. 

I  have  had  a  lot  of  talks  with  the 
Senator  from  New  Mexico  on  Indians 
I  do  not  like  to  see  them  separated  out 
again  for  a  program  from  the  main- 
stream I  hope  that  they  could  take  ad- 
vantage of  the  benefits  of  the  Older 
Americans  Act  like  everyone  else.  We 
should  work  to  make  sure  that  Indians 
are  provided  with  fair  and  adequate 
services  under  the  regular  program. 

But  in  this  ca.se  I  am  willing  to  put 
.some  money  in  the  program  because  it 
is  going  to  deal  with  elderly  Indians. 

Is  that  correct? 

Mr.  SCHMITT.  That  is  correct. 

Mr.  MAGNUSON.  I  want  to  say  some- 
thing to  the  Senate:  In  all  the  appro- 
priations bills,  there  is  over  $2  billion — 
last  year  it  was  $2  128  billion  for  Indians 
everywhere. 

Indians  have  the  right  to  participate 
in  other  benefits,  medicare,  medicaid, 
but  I  know  there  are  special  cases,  and 
we  should  provide  assistance  when  these 
special  cases  require  it. 

I  had  hoped  that  the  older  Indians 
could  be  well  taken  care  of  by  the  regu- 
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lar  program  without  separating:  them 
out.  But  in  view  of  the  fact  that  this 
deals  with  the  Older  Americans  Act,  and 
it  is  only  the  elderly,  I  am  willing  to  try 
it  for  $8  million,  I  know  that  elderly 
Indians  are  faced  with  many  difBcult 
problems. 

Mr.  SCHMITT.  Mr.  President,  the 
Senators  from  New  Mexico  thank  the 
Chair  for  that. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCHMrrr.  I  win  yield  in  one 
moment. 

Mr.  President,  I  ask  unanimous  con- 
sent— I  guess  I  do  not  even  need  it — to 
modify  the  amendment  to  read  $8  mil- 
lion instead  of  $12  million  and  to  add  the 
distinguished  Senator  from  Arizona  as 
a  cosponsor. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield?       

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  will  be  so  modified, 
and  the  Senator  from  Arizona  will  be 
added  as  cosponsor. 

Without  objection,  it  is  so  ordered. 

The  modified  amendment  is  as  fol- 
lows: 

On  Dage  45.  line  8,  strike  out  "$2,594,- 
073,000  "  an  Insert  in  lieu  thereof  "$2,602,- 
073.000  of  which  $8,000,000  shall  be  available 
for  title  VI  of  the  Older  Americans  Act  of 
1965  as  amended.". 

Mr.  SCHMITT.  Mr.  President,  with 
the  agreement  of  the  Senator  from 
Washington  who  has  the  floor,  I  yield  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
wanted  to  answer  a  question  that  the 
Senator  from  Washington  seems  to  put. 

The  problem  with  trying  to  handle 
Indians  under  this  act  to  which  you 
referred  may  hinge  upon  the  fact  that 
in  the  continental  limits  of  the  United 
States  we  have  400  tribes,  and  in  Alaska 
we  have  300.  and  I  think  there  are  a 
total  of  about  400,000  Indians  in  the 
United  States. 

We  run  into  the  problem  with  the 
Indian  Service.  For  example,  the  largest 
tribe,  the  Navaho,  who  live  in  New  Mex- 
ico, mostly  in  Arizona,  and  to  some 
extent,  in  Colorado,  are  operating  com- 
pletely outside  the  Bureau  of  Indian 
Affairs.  So  what  applies  to  the  BIA  does 
not  apply  to  them,  and  other  tribes  are 
beginning  to  fall  into  that  rather  select 
class. 

So  I  do  think  it  requires  separate 
legislation,  and  I  think  we  should  give 
the  Indians  the  chance  to  do  It  on  their 
own,  because  God  knows  the  Bureau  of 
Indian  Affairs  has  never  done  anything 
for  them  in  150  years. 

I  thank  the  Senator  for  his  generosity. 

Mr.  MAGNUSON.  That  is  why  I  ac- 
cept the  amendment,  because  I  know  it 
is  a  peculiar  situation  in  your  area  of  the 
country   relating   to   the   tribes. 

The  BIA,  the  Bureau  of  Indian  Affairs, 
I  think  the  real  problem  with  them  is 
that  with  all  of  this  money  I  find  it  nev- 
er gets  down  to  the  Indian.  It  disappears 
someplace.  I  do  not  know  where.  It  never 
gets  down  to  the  Indian. 

Mr.  SCHMITT.  The  Senator  will  find 
a  great  deal  of  agreement,  I  think,  from 


the  four  Senators  from  Arizona  and  New 
Mexico. 

Mr.  MAGNUSON.  In  this  case  I  hope 
the  money  will  go  directly  to  the  Indians 
who  need  it.  

Mr.  SCHMITT.  That  certainly  is  our 
intent  and  hope  and  prayer  that  that 
happens. 

I  should  also  add  that  those  Indian 
tribes  who  wish  to  continue  a  working  re- 
lationship with  the  States  would  cer- 
tainly be  allowed  to  do  so  imder  the  pro- 
visions of  this  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  SCHMTTT.  I  would  be  happy  to 
yield. 

Mr.  SCHWEIKER.  I  just  want  to  sup- 
port the  amendment.  I  supported  the 
Senator  in  committee  on  this  matter.  He 
has  made  a  very  valid  point,  and  I  think 
it  is  a  worthwhile  amendment,  and  I 
strongly  support  it. 

I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCHMTTT.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  want  to  say  not  only 
did  the  Senator  from  Pennsylvania  sup- 
port Senator  Schmitt  in  the  Appropria- 
tions Committee  but  it  was  through  his 
help,  as  a  member  of  the  authorizing 
committee,  that  I  was  able  to  get  this 
amendment  in  the  Older  Americans  Act 
last  year  and  I  thank  him  for  that  as- 
sistance. 

Mr.  SCHMITT.  I  join  with  Senator 
DOMENICI  in  that  thanks. 

I  yield  back  the  remainder  of  my  time 
on  this  amendment. 

Mr.  MAGNUSON.  I  yield  back  my  time. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  Senator  DeConcini  be  added 
as  an  original  cosponsor  of  the  Schmitt- 
Domenici  amendment,  which  has  just 
passed  providing  funds  for  grants  to  In- 
dian tribes  under  the  Older  Americans 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  SCHMITT.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SCH'WEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  The  Senator  from 
Tennessee  wants  to  submit  an  unprinted 
amendment.  He  will  just  take  1  minute. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee. 

AMENDMENT    NO.    361 

Mr.  SASSER.  Mr.  President,  I  have  a 
printed  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Sasser) 
proposes  a  printed  amendment  numbered 
361. 


Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  line  8.  following  the  words 
"title  VII".  Insert  the  words  ":  Provided  fur- 
ther. That  the  Secretary  shall  give  special 
attention  under  section  788(d)  of  the  Public 
Health  Service  Act  to  programs  which  ad- 
dress health  manpower  shortages  In  medi- 
cally underserved  areas.". 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  offer  some  bill  language  which 
essentially  restates  the  report  language 
which  appears  on  page  82  of  the  com- 
mittee report.  The  report  language 
reads : 

The  Committee  Is  concerned  about  the 
maldistribution  of  physicians  and  allied 
health  personnel,  particularly  in  rural  areas. 
The  Committee  therefore  intends  that  a  por- 
tion of  funds  authorized  under  section  788 
be  aimed  at  health  manpower  development 
In  rural  and  underserved  areas. 

My  amendment  will  simply  add  lan- 
guage to  the  bill  restating  the  intent  of 
the  report  language  which  I  just  read. 

I  hope,  and  am  optimistic,  that  the 
distinguished  chairman  wiU  accept  this 
bill  language,  because  it  will  strengthen 
the  Senate's  position  in  conference.  As 
you  know,  the  House  did  not  provide 
similar  language  in  their  report  or  in 
their  bill.  I  hope  we  can  go  into  con- 
ference with  the  Senate  in  a  stronger 
position,  a  position  which  is  in  this  bill. 

Mr.  MAGNUSON.  I  have  no  objection 
to  the  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield?  I,  too,  support  it.  We 
do  have  language  similar  to  it  in  the 
report  itself.  I  am  a  strong  advocate  of 
the  Senator's  proposal,  and  I  certainly 
agree  it  is  a  good  amendment. 

Mr.  SASSER.  I  thank  the  Senator. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SASSER.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  The  Senator  from 
Florida  has  an  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Florida  seeking  recogni- 
tion? 

Mr.  CHILES.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

VP    AMENDMENT    NO     408 

(Purpose:  To  reduce  CETA  title  VI  public 
service  jobs  to  100,000  through  attrition 
by  end  of  fiscal  year  1980) 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of  my- 
self, Mr.  Bellmon,  Mr.  Johnston,  Mr. 
Stone,  Mr.  Domenici,  Mr.  Roth,  Mr. 
Proxmire,  Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
Helms,  and  Mr.  Jepsen  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chilts) 
for  himself  and  others,  proposes  an  un- 
printed amendment  numbered  408. 
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Mr.  CHILES  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  18.  strike  $1,627,000,000" 
and  insert     $1,122,000,000 

The  PRESIDING  OFFICER  The 
Chair  inquires  of  the  Senator  from 
Florida  whether  this  is  an  amendment 
on  which  there  is  a  time  agreement  of 

I  hour. 

Mr  CHILES.  The  Chair  is  correct 
This  is  an  amendment  in  which  there 
was  a  time  limitation  of  1  hour  equally 
divided 

The  PRESIDING  OFFICER  The 
Chair  tiianks  the  Senator 

Mr  CHILES.  Mr  President.  I  yield 
myself  such  time  as  I  may  need 

This  amendment  is  part  of  a  continu- 
ing effort  to  redirect  CETA  away  from 
the  temporary  title  VI  program  lo  the 
new  title  II  program  which  provides 
trainincr  as  well  as  jobs  for  the  hard  core 
unemployed  Title  VI  is  the  proeram 
where  there  has  been  tremendous  fraud 
and  abuse  A  lot  of  the  cause  of  that 
fraud  and  abuse  was  that  there  was  a 
push  to  hire  at  any  cost  without  regard 
to  the  needs  of  the  participant,  or  to 
whether  the  jobs  were  actually  needed 
by  the  community  or  whether  these  jobs 
could  ripen  into  some  kind  of  a  perma- 
nent work  experience  and  training  for 
the  employee 

The  Department  of  Labor  is  continu- 
ing to  play  a  numbers  t;ame.  puishing  lo- 
cal governments  to  hire  more  people 
than  they  want,  more  than  they  need 
This  IS  evidenced  by  recent  problems  in 
the  Southeast  region  where  local  CETA 
directors  have  written  to  us  that  Labor 
has  told  them  to  shift  people  out  of  title 

II  B  and  C  trainiUK.  to  make  the  public 
jobs  program  numbers  look  better 

I  quote,  Mr.  President,  from  a  tran- 
script of  a  speech  by  a  Labor  Department 
regional  administrator  in  which  he 
called  in  all  of  the  people  in  the  South- 
east region  who  were  200  lobs  or  more 
below  the  goal  that  he  had  .set— and  I 
stress  that,  the  goals  that  he  had  set— 
for  hiring,  not  the  goals  that  had  been 
set  by  the  local  governments,  the  local 
county  or  city  commissions,  who  have 
some  idea  of  what  the  need  is  in  the 
area,  plus  what  the  ability  to  train  or 
to  hire  people  and  to  put  them  into 
meaningful  lObs  is  Anybody  who  was  200 
or  so  below  his  goals,  he  called  them  into 
a  meeting  and  told  them  to  meet  those 
hiring  goals,  to  u.se  up  the  1979  money 
and  keep  Congress  from  cutting  the  1980 
appropriations. 

He  said,  and  I  quote 

We  have  got  a  program  that  Congress  is 
saying  we  do  not  need,  and  vou  are  dragging 
your — 

And  there  was  a  three-letter  word 
there  that  refers  sometimes  to  a  donkey 
and  then  he  .said  ■ 

The  nsca;  80  appropriation  Is  going  to  be 
dependent  on  what  vou  .-spend  In  FY  7<» 
in  the  next  few  months  and  vou  are  drae- 
glnK  your  "I>onkey  " 

The  pressure  from  Labor  to  hire  has 
been  so  great  that  it  has  created  a  back- 


lash. State  officials  are  suspending  nor- 
mal procedures,  they  are  telling  counties 
to  hire  first  and  then  submit  contract 
modifications  I  have  a  telegram  from 
my  State  that  went  out  telling  them 

We  are  under  pressure  Yo\i  are  not  meet- 
ing your  goals  Hire  the  people  and  then  tell 
us  what  kind  of  waivers  you  need,  but  go 
and  hire  the  people  first 

I  find  a  number  of  my  county  officials 
are  up  m  arms  about  this  Mr.  President, 
I  want  to  submit  for  the  Record  certain 
correspondence  I  have  received  from 
county  commissioners  and  other  people 
who  are  saying  that  regardless  of  those 
goals  they  are  not  going  to  hire  more 
than  they  can  put  on,  and  they  consider 
it  a  direct  affront  to  them  that  they  are 
being  forced  to  do  that  by  the  program 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  correspondence  be  printed 
in  the  Record. 

There  bemg  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

JvLY  10.  1979 

Hon   Lawton  M  Chiles. 

U  S  Senator. 

Russell  Senate  Office  Buildtng. 

\Vas>nnqtor.,  D  C 

Dear  Senator  Chiles:  The  Citrus  County 
Board  of  Commls.'<loners  voted  unanimously 
July  3.  1979.  to  object  to  a  special  survey  for 
the  hiring  of  20  people  disregarding  all  Fed- 
eral guidelines  of  CETA 

We're  extremely  proud  of  our  current  CETA 
program  We  believe  It  If  a  mode!  proeram. 
following  Federal  guldellne.s  for  placement 
and  training  However,  should  the  current 
aictate  be  allowed.  It  will  tear  down  all 
aspects  of  a  wo'kable.  constructive  program 

The  mandate  being  forwarded  to  our  CETA 
Director  gives  the  County  no  options  excep' 
!r.  spend  or  throw  away  money 

The  survey  concocted  tc  provide  these  Jobs 
has  already  been  taken,  according  to  a  30 
page  document  from  Mr  Ernest  Urassa  Pro- 
i-'jam  .Administrator  In  Tanahas.see  So  again. 
It   prove."!  a  waste  of  taxpayers'  dollars. 

Our  CETA  Director  'vas  notified  by  tele- 
phone the  latter  part  of  Mav  of  these  plans 
.vltn  other  telephone  calls  wl'h  Mall-O- 
Grams  and  correspondence  In  June  It  was 
not  brought  to  this  Board's  attention  until 
July  3.  at  which  time  we  started  our  ob- 
jections 

Several  Counties  are  li;  agreement  with 
Citrus  County  Following  Is  a  list  with  whom 
I  spoke  Svmiter  County  Cotnmlssloner.  Eu- 
nice Neville  Lake  County  Commissioner. 
Evan  Porter  Collier  County  Commissioner 
Rtiss  Wlmer  and  Orange  County  Commis- 
sioner. Lamar  Thomas  and  Jim  Harris. 
County  Administrator  I  have  also  talked  to 
Senator  Stone's  Office  Miss  Gloria  'Van 
Treese  Governor  Graham's  Office  Mr  Ron 
Villella.  plus  speaking  !n  persosi  to  Congress- 
man Richard  Kelly.  State  Senator  Alan 
Trask  and  State  Repre.iientatlve  Gene  Hodges 

Coni;ressinan  Kellv  stated  this  excess 
spending  has  been  caused  by  local  politicians 
using  CFT.\  as  a  vote  getting  process  I  ob- 
jected to  this  at  the  time,  and  certainly  be- 
lieve that  :f  this  is  true,  then  let's  discontinue 
this  bureaucratic  monster  before  it  consumes 
•ill  of  us. 

Our  CETA  Director  Mrs  Helene  Worthlng- 
•on.  has  already  forwarded  copies  of  her  ob- 
jections to  this  program,  with  documents  to 
support  her  concern,  to  your  office 

We  in  Citrus  County  pray  that  you  will 
Investigate  and  discontinue  not  only  thLs 
program  but  anv  other  that  Is  throwing  our 
oeautlful  country  into  more  and  more  debt. 
The  people  In  Citrus  County  are  behind  this 


Investigation    lOOTc:    therefore,    we   are    de- 
pending on  you. 
Sincerely, 

Mrs  Jean  Gr.\nt. 
Chairman. 
Citrus  County  Board  of  Commissioners. 

Jviv    10.    1979 
Mr  Ernest  S   L'rassa. 

Program  Administrator.  Balance  of  State  De- 
partment   of   Communiti/   Affairs.    Office 
nf  Manpower  Planning.  Tallahassee.  Fla. 
Dear  Mr   Urassa     The  Citrus  County  Board 
of  Commissioners  voted  July  3.   1979.  not  to 
p.-\rtlclpate  in  the  build-up  of  Public  Service 
Employment  positions    We  feel  this  is  a  de- 
liberate   throw-away   of   public    funds,   with 
absolutely  no  benefit  to  anyone 

Mrs  Helene  Worthington,  CETA  Director 
for  the  County,  advised  us  of  the  disregard 
for  following'  proper  guideline^  in  advertis- 
ing .scieening  and  hiring  on  ;he  above  date: 
therefore  our  County  does  not  wish  to  be  a 
p:\n  of  this  propram 

Very  truly  yours. 

Mrs  Jean  Grant, 
Chairman.  Citrus  County 

Board  of  Commissioners. 

June  1.   1979, 

Mr    .Al.LEN  .\RT!IfR    Jr  . 

Chairman.  Board  of  Counts  Commi'isioners. 
Orange  County  Orlando  Trairiing  and 
Employment  Offire.  Orlando.  Fla. 

Deak  Mr  .-ARTHfR  .\  review  of  the  per- 
formance of  Orange  Orlando  Title  II  D  and 
VI  Comprehensive  FCmplovment  and  TYaining 
.\ct  (CETAi  privjjram  reveals  that  the  pro- 
i;ram  has  not  been  able  to  achieve  the  en- 
rollment le-els  called  for  by  the  approved 
plan  .Vs  a  result,  excess  funds  are  being  t;en- 
erated 

It  Is  Imperative  that  you  take  actions 
which  may  be  necessary  to  increase  the  ac- 
tual enrollment  to  the  level  called  for  by 
'he  approved  plan  Mv  office  stands  ready  to 
provide  you  with  any  assistance  possible  to 
help  you  achieve  this  level  or  to  resohe  this 
matter  in  any  way  which  is  muttiailv  aeree- 
.ible  If  proyre.ss  is  such  that  the  actual  en- 
roUmeiit  level  is  not  at  least  at  90  percent  of 
plan  bv  Jvine  30,  i979,  it  will  be  necessary  to 
ta'Ke  appropriate  reallocation  actions  In  ac- 
cordance with  Section  676  47  of  the  CETA 
regulations  We  estimate  the  amount  sub- 
ject to  possible  reallocation  to  be  no  less  than 
$141  P90  for  Title  IT  D  and  no  less  than  $176- 
933  for  Title  VI  for  a  minimum  total  of 
$318,923 

I  would  appreciate  anv  comments  you  may 
have  concerning  this  proposed  reallocation 
'i'our  comments  should  be  addressed  to  my 
attention  and  should  be  received  bv  June  15. 
1979  If  I  can  provide  yoi-,  with  anv  additional 
Information  regarding  this  proposed  action, 
please  let  me  know 
Sincerely. 

DAVin  T    Duncan 
Regional  Administrator. 

Mr   David  T  Ditncan. 

Regional  .Administrator.  Employment  and 
Training  Administration    Atlanta    Ga 

Dear  Mr  Duncan  I  received  vour  letter 
dated  June  11,  1979,  on  June  14.  1979  In  your 
letter  you  request  anv  comments  we  might 
h'we  concerning  a  deobllgatlon  of  approxi- 
mately $318,923  from  the  Orange  Countv- 
Orlando  Consortium  Title  IT-D  and  Title  VI 
Grants  You  a.sked  that  we  respond  to  the 
letter  In  suflRclent  time  so  as  to  reach  you  by 
June  15.  1979  Unfortunately,  we  have  not 
been  able  to  meet  that  schedule 

.\s  early  as  August  of  1978.  we  had  deter- 
mined that  Orance  County  and  Orlando  Gov- 
ernment utilization  of  public  service  employ- 
ment would  be  reduced  bv  40  percent  This 
step  was  necessary  In  order  to  Insure  that 
we  did  not  herritne  dependent  on  PSE  partic- 
ipants to  pro\  idp  services  and  then  lase  them 
due  to  a  program  reduction    to  say  nothing 
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of  having  to  terminate  large  numbers  of 
people. 

This  position  took  on  more  significance 
when  the  Federal  Government  Imposed  a 
$6,635  average  wage  limit  within  our  Cotinty. 
When  one  considers  that  Orange  County  has 
been  enjoying  the  most  successful  business 
year  that,  we  have  ever  had,  it  becomes  diffi- 
cult to  find  a  large  number  of  economically 
disadvantaged  people  who  have  any  sem- 
blance of  a  work  ethic  or  a  visible  skill  who 
win  work  for  wages  below  all  but  a  few  Jobs 
in  the  public  sector.  In  order  to  place  these 
individuals  in  even  a  simple  Job,  we  must 
provide  them  some  basic  training.  This  Is 
what  we  are  doing.  We  are  concentrating  on 
bringing  people  up  to  an  employable  level 
then  moving  them  Into  whatever  segment  of 
CETA  that  will  produce  an  early  placement 
of  the  Individuals  In  unsubsldlzed  employ- 
ment. 

Mr.  Duncan,  we  recognize  the  desirability 
of  putting  people  to  work  and  we  are  cer- 
tainly doing  everything  within  our  power  to 
do  so  We  believe  that  It  Is  Imperative  to 
develop  a  Jobs  program  which  Is  consistent, 
one  wherein  we  can  count  on  having  the  posi- 
tions for  more  than  Just  a  few  months.  'We 
planned  such  a  program;  It  was  submitted 
and  approved  by  the  Department  of  Labor, 
Due  to  the  low  unemployment  rate  which 
we  have  enjoyed  over  the  past  year,  and  due 
to  the  low  average  wage  authorized  for  PSE, 
we  fell  below  our  plan  as  did  many  other 
regions  within  our  county.  It  was  while  we 
were  In  this  posture  that  we  were,  for  all  In- 
tents and  purposes,  allocated  a  higher  objec- 
tive for  Title  n-D  and  Title  VI, 

In  fact,  we  had  planned  to  support  550 
participants  In  Title  II-D;  this  level  was 
boosted  to  630.  In  Title  VI,  our  level  was 
moved  from  955  to  1,014.  Our  CETA  Manager 
Initiated  an  all-out  media  blitz.  He  devel- 
oped additional  Jobs.  As  a  result,  we  are 
processing  about  200  or  more  people  a  week. 
(Of  course,  the  fact  that  school  is  out  and 
our  economy  is  beginning  to  cool  down  to 
some  degree  has  made  an  Impact  on  this 
operation  ) 

Now  we  have  received  our  planning  budget 
for  FY  1980  We  are  to  plan  on  receiving  M.- 
130.233  for  Title  II-D.  Just  a  small  reduction 
over  the  $4,'iu6.270  for  FY  1979,  So,  Title  II-D 
does  not  present  a  problem  as  far  as  con- 
tinuity Is  concerned  particularly  If  we  have 
a  10  percent  carryover.  But,  In  Title  VT,  we 
must  plan  on  only  $3,371,851  for  FY  1980, 
This  is  roughly  half  the  $6,630,964  we  had  In 
FY  1979.  Even  with  a  10  percent  carryln,  we 
will  be  faced  with  an  extremely  large  reduc- 
tion In  force  if  we  attain  the  1.014  level  In 
Title  VI  participation  we  are  expected  to 
reach  by  June  30,  1979 

We  feel  that  we  could  probably  use  about 
$200,000  of  the  Title  II-D  or  Title  VI  monies 
In  our  Summer  Youth  Employment  Program. 
This  program  Is  shaping  up  In  good  fashion. 
There  are  better  work  sites  than  we  have 
had  In  past  years;  there  is  a  much  tighter, 
professional  staft  managing  the  program  and 
I  am  told  that  we  can  do  more  In  this  all 
Important  sector. 

We  recognize  our  responsibility  to  those 
less  fortunate  than  otirselves  and  will  pro- 
vide .services  which  will  lead  to  unsubsldlzed 
permanent  employment.  To  achieve  this  goal, 
it  is  Imperative  that  we  have  a  consistent, 
stable  program  which  leads  each  individual 
from  whatever  his  entry  level  might  be 
through  our  World  of  Work  and  other  pro- 
grams, whether  It  is  PSE,  Vocational  Educa- 
tion, OJT,  etc  to  the  goal  established  for 
him 

Such  an  approach  cannot  be  founded  on 
constantly  changing  ground  rules  and  grants. 
As  a  consequence,  we  have  no  objection  to 
the  reallocation  of  the  $319,000  plus  or  minus 
that  you  have  indicated  in  your  letter  refer- 
enced above  We  do  believe,  however,  that  we 
can  effectively  utilize  about  $200,000  of  this 
money  in  our  Summer  Youth  Employment 
Plan 


We  will  await  a  reply  from  you  as  to  what 
action  is  now  necessary.  Your  early  attention 
to  this  matter  will  be  appreciated. 
Sincerely. 

Allen  AHXHini, 

Chairman, 
Board  of  County  Commissioners. 

APRIL  20.  1979. 
President  Jimmy  Cabter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Pbeshjent:  We  on  the  Orange 
County,  County  Commission  have  noted 
with  interest  that  the  CETA  prime  sponsors 
will  have  underspent  CETA  Public  Service 
Employment  monies  to  the  level  of  from 
$400-«600  million  by  the  end  of  fiscal  year 
1979.  As  a  consequence  of  this  underspend- 
ing the  Department  of  Labor  Is  requiring 
each  prime  sponsor  to  modify  it's  Title  n 
and  VI  plans  to  hire  more  people  into  PSE 
positions  Just  to  Insure  that  there  Is  not 
an  excessive  carry-In  of  PSE  monies  Into  FY 
1980, 

This  need  to  spend  money  (nothing  has 
been  said  about  serving  people)  was  high- 
lighted early  In  March  1979  when  Ernest 
Green,  Assistant  Labor  Secretary  for  Em- 
ployment and  Training  stated,  "The  entire 
CETTA  system  Is  on  a  very  thin  thread."  In 
large  part,  this  is  due  to  the  many  unfilled 
slots  In  the  Public  Service  Employment  Pro- 
gram. Fewer  than  520,000  slots  are  filled 
now,  yet  the  program  was  expected  to  aver- 
age 625,000  slots  this  year.  The  failure  to 
fill  those  slots  may  be,  "Jeopardizing  the  en- 
tire CETA  program  and  especially  PSE," 
Green  said.  Now  we  are  to  fill  the  existing 
surplus  of  slots.  If  only  to  spend  the  money. 

It  Is  incomprehensible  to  us  that  such  a 
travesty  of  good  fiscal  management  can  be 
foisted  on  the  people  of  the  county. 

Mr.  President  why  not  reduce  the  pro- 
gram by  the  $400  million  and  return  It  to 
the  Treasury  or  apply  the  money  In  an  area 
where  It  can  be  effectively  utilized,  not  Just 
spent  so  that  the  Department  of  Labor  can 
meet  an  estimated  level  of  employment. 
Sincerely  yours, 

Lee  Chixa. 
County  Comn'.issioner . 

JtTNE  13,  1979. 

Dear  Mr.  Chdia:  This  Is  in  further  re- 
sponse to  your  letter  to  the  President  re- 
garding the  CETA  program. 

It  is  true  that  some  excess  funds  have  ac- 
cumulated in  programs  funded  under  Titles 
II-D  and  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act  (CETAi  because  of 
a  greater  than  planned  decrease  In  the  level 
of  public  service  employment  (PSE)  partici- 
pants. 

In  response  to  this  situation,  the  Depart- 
ment of  Labor  did  develop  a  plan  for  in- 
creasing Titles  II-D  and  VI  enrollments  to 
the  levels  called  for  by  the  final  budget  au- 
thorization. This  plan  did  not  require  the 
prime  sponsors  to  modify  their  Titles  II-D 
and  VI  plans  In  order  Just  to  hire  more 
people  into  PSE  positions.  The  prime  sponsors 
were  in  the  process  of  modifying  their  grants 
at  the  time  this  plan  was  Issued  to  bring 
their  programs  into  compliance  with  tho.se 
portions  of  the  amended  Act  which  became 
effective  April  1.  1979  (concerning  maximum 
and  average  wages  which  can  be  paid  to  PSE 
participants) .  The  plan  did  call  for  assur- 
ing that  the  planned  enrollment  levels  In 
the  modifications  were  consistent  with  the 
levels  which  could  be  supported  with  the 
funds  available. 

More  Importantly,  the  plan  specifically 
stated  that  special  attention  should  be  paid 
to  creating  appropriate  Jobs  that  will  enable 
the  individuals  filling  the  positions  to.  at 
the  completion  of  the  PSE  period,  make  a 
transition  into  appropriate  non-CETTA  fund- 
ed employment.  In  addition,  the  plan  re- 
quired that  special  care  be  taken  to  assure 
that  the  individuals  selected  to  participate 


are  those  most  In  need  of  CETA  services,  as 
identified  by  the  Act.  Finally,  the  plan 
stated  that  the  PSE  efforts  undertaken  must 
lie  aimed  at  providing  real  and  necessary 
locally  needed  public  services. 

With  respect  to  your  comments  regarding 
alternative  methods  for  using  the  excess 
funds  generated  by  the  underenroUment, 
consideration  was  given  to  both  of  yoiu:  sug- 
gestions. However,  since  there  are  so  many 
people  in  need  of  and  eligible  for  CETA-type 
services,  it  was  decided  to  utilize  the  exist- 
ing reallocation  procedures  rather  than  re- 
turn the  excess  funds  to  the  Treasury.  Under 
the  reallocation  procedures,  excess  funds  In 
one  area  can  be  and  are  being  moved  to 
aresLs  which  can  effectively  utilize  such 
funds.  In  fact,  the  Department  has  encour- 
aged prime  sponsors  which  cannot  utilize 
available  funds  within  a  reasonable  time 
period  to  agree  to  a  voluntary  reallocation 
of  such  funds. 

Thank  you  for  taking  the  time  and  trouble 
to  write  on  the  issue 

Warm  regards. 
Sincerely. 

Jack  H,  Watson,  Jr, 

Mr.  CHILES.  Mr,  President,  at  the 
same  time,  I  find  that  this  pressure  really 
is  working,  though,  because  many  of  the 
areas  do  not  want  to  see  all  of  their 
funds  cut  off.  and  they  have  been  told: 

Unless  you  retain  that  high  a  goal,  we  are 
going  to  take  away  all  the  funds  from  you, 
and  we  will  just  send  that  money  somewhere 
else  and  you  will  not  get  any  money. 

That  fear,  that  goes  out  to  people  who 
are  legitimately  trying  help  people  in 
their  communities  and  provide  jobs,  has 
worked.  We  see  them  actually  taking 
people  off  of  the  title  II  program  where 
they  are  getting  job  training,  and  switch- 
ing them  over  to  the  title  VI  program, 
which  I  think  is  the  worst  thing  they 
could  be  doing,  but  doing  that  so  that 
the  enrollment  numbers  will  show  up 
well  on  the  title  VI  program. 

One  of  the  best  statements  of  the  need 
to  redirect  CETA  by  cutting  back  title 
VI  was  WTitten  to  the  Department  of  La- 
bor's regional  administrator  by  Mr.  Al- 
len Arthur,  chairman  of  the  Orange 
County,  Fla.,  Board  of  Commissioners, 
on  June  18.  After  detailing  how  the  De- 
partment pressured  them  to  increase 
their  job  slots,  then  criticized  them  for 
underhiring,  Mr.  Arthur  wTote : 

We  recognize  our  responsibility  to  those 
less  fortunate  than  ourselves  and  will  pro- 
vide services  which  will  lead  to  unsubsldlzed 
permanent  employment.  To  achieve  this  goal, 
it  Is  imperative  that  we  have  a  consistent, 
stable  program  which  leads  each  Individual 
from  whatever  nls  entry  level  might  be, 
through  our  world  of  work  and  other  pro- 
grams, whether  it  is  public  service  employ- 
ment, vocational  education,  on-Job-trainlng, 
etc  ,  to  the  goal  established  for  him. 

The  point  is,  Mr.  President,  that  a  good 
CETA  program  is  a  lot  more  than  just 
public  jobs.  It  means  training  in  basic 
skills,  literacy,  mathematics,  and  specific 
job  skills.  It  means  counseling  and  re- 
training. The  continued  emphasis  on 
public  service  jobs  is  not  doing  a  service 
to  the  people  holding  those  jobs,  or  a 
service  to  the  community.  'What  we  need 
is  job  training,  so  that  those  people  can 
compete  in  the  private  sector.  We  need 
to  get  people  out  of  dead-end  job  oppor- 
tunities, and  into  the  growing  parts  of 
the  economy. 
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The  President  intended  a  reduction  of 
158,000  jobs  over  the  course  of  1980,  but 
since  the  Department  of  Labor  over- 
estimated the  number  of  jobs  filled  in 

1979,  the  level  of  200.000  by  the  end  of 
1980  would  cut  no  more  than  70,000  new 
jobs.  That  is  less  than  half  of  what  the 
President's  plan  was. 

The  amendment  I  have  introduced 
reduces  the  jobs  to  100.000  by  the  end  of 

1980.  That  would  be  a  reduction  of 
170,000,  and  that  is  closer  to  the  Presi- 
dent's plan. 

This  can  be  achieved.  Mr  President, 
without  any  layoffs.  In  fact,  the  CBO 
calculated  that  if  the  attrition  continues 
at  the  same  rate  that  it  has  followed 
through  the  first  part  of  1979.  the  job 
slots  will  be  down  to  236.000  rather  than 
270.000  as  estimated  by  the  subcommit- 
tee, and  that  would  save  an  additional 
$200  million 

However,  we  have  kept  to  the  cautious 
side,  and  used  the  subcommittee's  esti- 
mate of  270  000  jobs  by  the  end  of  1979 
This  would  not  affect  the  continuing 
buildup  to  267.000  public  service  jobs  for 
the  hard  core  unemployed  under  the 
new  title  II-D.  which  will  spend  $2  5 
billion  in  1980. 

I  ask  unanimous  consent  that  a  table 
showing  public  service  slot  levels  under 
various  proposals  for  title  VI  be  printed 
in  the  Record 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows 
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Mr  CHILES.  I  yield  to  the  Senator 
from  Maine 

Mr  MUSKIE  Mr  President,  I  am  on 
the  amendment  as  a  cosponsor.  but  I 
would  like  to  put  it  in  the  context  of  the 
budget  situation  at  this  point,  taking 
the  pending  bill  into  account 

The  funds  provided  for  the  pending 


bill  as  reported,  plus  other  actions  com- 
pleted or  underway,  put  the  subcommit- 
tee $19  billion  under  its  302<Bi  budget 
authority  allocation  and  $300  million  un- 
der its  outlay  allocation  So  at  this  point 
the  subcommittee  would  be  this  amount 
under  the  budget  allocation  But  I  call 
attention  to  the  fact  that  possible  later 
requirements  known  at  this  time  could 
boost  the  subcommittee  $12  billion  above 
Its  budget  authority  allocation  and  $1.7 
billion  above  its  outlay  allocation  This 
outcome  would  seriously  threaten  the 
targets  in  the  first  budget  resolution 

Mr  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
.ship  of  this  bill  and  possible  later 
requirements  to  the  subcommittee 
allocation  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  tne  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

H  R   4389    LABOR  HEW  FISCAL  YEAR  1980  APPROPRIATIONS 
BILL   RELATIONSHIP  TO  SUBCOMMITTEE  ALLOCATION 

|ln  billions  of  dollarsl 

Budget 
authority         Outlays 

Subcommittee  sec   302(h)  allocation  74  6  79  0 

Act  on  completed  or  underway  2  23  6 

H  R  4389  72.5  55.1 

Amount  over  (-♦-)  or  under  (— ) 
subcommittee  all'xation —1.9  —.3 

Poss  ble  later  requirements 

Funct  on  500 

Guaranteed  student  loans  (i)                 (i) 

ACTION                              _ .1                  (I) 

Grants  to  Stales  for  social  and 

chid  *elfare  services   .6                 5 

Funct  on  550 

Med  care  and  Tied  caid     .(                  6 

Other  health                     .8                .1 

Function  600 

AFDC                                .J                   3 

Energy  impact  assistance.  -  .3                  3 

Refugee  ass  stance  .  1                   1 

Ralroad  retirement. .  1,1 

Effects  of  Mchel  amendment  .3 

October  1979  pav  rases  .1                .1 

Total,  possible  later  requirements  3.1  Z.  0 

Possible  amount  over  (-(-)  or 
under  (-)  subcommittee  allo- 
cation. -(-12  -(-17 

I  Less  than  $50  000.000. 

Mr  MUSKIE  The  Appropriations 
Committee  has  demonstrated  fiscal  re- 
straint in  reporting  this  bill  at  levels  be- 
low both  the  Pre.sldenfs  request  and  the 
Hou.se-pa-ssed  bill  Further,  the  funding 
levels  in  this  bill  are  not  largely  incon- 
sistent with  assumptions  in  the  first  con- 
current resolution  The  main  reason  that 
the  bill  exceeds  the  subcommittee's  allo- 

EXPLANATION  OF  APPROPRIATIONS  OVERAGE 
|ln  billions  of  dollirsl 


cation  is  that  the  full  Appropriations 
Committee  chose  to  allocate  funds  among 
subcommittees  in  a  different  manner 
than  assumed  in  the  budget  resolution. 

However,  this  reality  makes  even  more 
pressing  the  point  I  made  in  regard  to  the 
energy  and  agriculture  appropriations 
bills.  We  now  have  two  subcommittees 
which  are  likely  to  exceed  their  302(b> 
allocations.  Several  other  subcommittees 
are  likely  to  exceed  theirs.  It  does  not 
appear  that  other  subcommitees  will 
have  sufficient  surpluses  within  their  302 
ib»  allocations  to  compensate  for  these 
excesses. 

It  now  appears  that  the  Appropriations 
Committee  may  actually  exceed  the 
amount  allocated  to  it  in  the  budget  res- 
olution by  up  to  $5.4  biUion  in  budget 
authority  and  $4.7  billion  in  outlays 
when  all  the  regular  appropriations  bills 
and  all  the  1980  supplemental  require- 
ments are  taken  into  account. 

We  now  face  the  prospect  that  these 
appropriations  may  increase  the  1980 
deficit  by  as  much  as  $4  to  $5  billion.  In 
fact,  the  combination  of  these  additional 
appropriations  and  the  apparent  eco- 
nomic slowdown  threaten  to  drive  the 
deficit  higher  than  1979. 

Mr.  President,  this  problem  has  four 
causes.  First,  some  other  committees 
have  failed  to  make  about  $1  billion  in 
legislative  savings  contemplated  by  the 
budget  resolution  in  appropriated  pro- 
grams. This  Is  a  serious  problem  caused 
by  the  entitlement  nature  of  many  Fed- 
eral programs.  I  am  writing  to  the  com- 
mittees in  question,  calling  this  situation 
to  their  attention. 

Second,  costs  for  some  programs  sanc- 
tioned by  the  resolution  have  risen  un- 
foreseeably.  Third,  the  President's  new 
energy  initiatives  exceed  those  contem- 
plated in  the  budget  resolution  by  up  to 
$2.9  billion  in  budget  authority  and  $1.2 
billion  in  outlays. 

And.  fourth.  Mr.  President,  for  reasons 
apart  from  these  first  three  causes,  the 
Appropriations  Committee  itself  may 
spend  as  much  as  $1.3  billion  in  budget 
authority  and  $1.2  billion  in  outlays  In 
excess  of  the  budget  resolution  alloca- 
tion to  It. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  outlining 
this  potential  Appropriations  Commit- 
tee overage. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Budget 
euthority 


Outlays 


+0.1 


I.  Filturg  of  other  committees  to  make  leiislative  savlnis  which  puts 
pressure  on  appropriations 
Cost  of  livini  adjustment  for  military  retirees  (Armed  Services 

and  Governmental  Affairs)   .      .           _ _  -(-0.1 

A*ay-from-reactor  storage  fEnerjy  and  Neturil  Resources)  —.3 

SBA  programs  (Small  Business) -(-.1 

Public  assistance  (Finance) _  -(-.3 

Child  nutrition  and  WIC  pro|rams  (Ajriculture,  Nutrition,  end 

Forestry)....                            +.\ 

Veterans  programs  (Veterans  Aftiirs) .„....„  -+-.2 

Revenue  sharing  (Finance)      . „  ^■.^ 

Total,  category  1     ^9 


+.1 

+.2 

+  1 
+.1 

4.4 


tl  1 


2,  Items  vyhich  might  hive  been  Included  In  the  FCR  if  they  had  been 
known  at  the  time 
International  programs  (Middle  East  peace  package  and  refugees) 

Space  Shuttle 

Water  resources  flood  control 

Obligation  in  fiscal  year  1979  of  fiscal  year  1980  student  isslstince 

funds  ___ .. 

Veterans  programs  _ 

Effect  of  Michel  amendment 

Outlay  ld|ustmenl, .  

Total,  category  2  .  -•■3 


Budget 

euthority 

Outlays 

-(-.3 

4-3 

4-2 

+.2 

4  1 

-.7 

4-.  2 

4-.  2 

4-3 

4-.  4 

-(•1,2 
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Budget 
tuthority 


Outlays 


3.  Items  on  which  the  Approptiations  Committee  may  provide  i  diderent 
level  than  the  FCR: 

strategic  petroleum  reserve  (no  rescission) ' 4-1.0 

EPA  construction  grants —.4 

Transportation  projrirrs 4-.  2 

All  other  items,  net' - —  4-.5 

Total,  category  3 4-1.3 

Total,  above  3  categories _ 4-2.5 


4-.  2 
4-1.0 


4-1.2 


4-3.5 


Budget 
luthority 


Outiiyi 


4.  Additional  energy  initiatives  in  the  President's  program  above  what 
has  been  reported. 


4-2.9 


4-1.2 


Total  overage. 


4-5.4 


4-4.7 


I  The  President's  energy  program  does  not  assume  that  strategic  petroleum  reserve  funds        includes  J200,000,000  in  budget  authority  and  outlays  for  addition*!  Presidential  energy 
will  be  rescinded.  initiatives  that  have  already  been  reported. 

I  APPROPRIATIONS  SUMHAARY 

|ln  billions  of  dollarsl 

(Projected  total 

Subcommittee  allocation                Projected  total  requirement  compared  to  allocation 

Budget  Budget                                           Budget 

Subcommittee                                                                                                               authority                  Outlay  authority                  Outlay              authority                   Outlay 

Agriculture  1 20.5                     16.7  20.3                     16.7                    -0.2                   4-(») 

Defense       130.1  118.5  130.1  118.5  

District  of  Columbia .5                         .5  .4                         .4                      -.1                      -0.7 

Energy  and  Water  Development  I 11. 1                        9.7  ILS                     10.4                     4-.4                       4-.  1 

Foreign  Operations 8.2                      6.4  tl                     6.7                    4-.1                      4-.  3 

HUD— Independent  Agencies 71-4                    48.5  71.$                    49.1                     4--4                      4-- 6 

Interior 8.0                      9.4  JLl                     10.2                   4-3.1                      4-8 

Labor-HEW  I 74.6                      79.0  7S.«                     80.7                    4-1.2                      4-17 

Legislative  Branch 1.2  I.l  1.2  1.1  

Military  Construction 3.9                       3.5  3.8                       3.5                      -.1                       -(') 

State-Justice 9.8                    10.5  10.1                     10.6                    4-.3                      4-.  1 

Transportation.     9.3                      16.8  9.6                      17.4                      +.3                       4-6 

Treasury-Postal  Service 9.3  9.2  9.3  9.2 

Total -.--                  357.9                    329.8  363.3                   334.5                    4-5.4                     -t-4. 7 

Less  new  Presidential  energy  initiatives  not  yet  reported —2.9                     —1.2 

Amount  by  which  appropriations  may  exceed  allocation,  other  than  for  new  Presidential 

energy  initiatives - - -2.5                      -1-3.5 

Less  legislative  savings  not  made  by  other  committees  that  affect  appropriations -9                     -1. 1 

Less  Items  which  might  ha^e  been  included  in  the  FCR  if  they  had  been  known  at  the 

time -_3 -1.2 

Remainder  by  which  appropriations  is  projected  to  be  over  its  allocation •  -(-1.3                     -(-1.2 

>  Regular  appropriation  bill  has  been  reported.  '  Includes  {1,000,000,000  for  failure  to  rescind  strategic  petroleum  reserve  funds. 

>  Less  than  150,000,000. 

Mr.     MUSKIE.     Mr.     President,    the         I  compliment  him  on  his  effort.  I  think  wants  a  strong  CETA  program  which 

chairman  of  the  Appropriations  Com-     he  was  sensitized  largely  by  the  con-  helps  those  who  are  in  need.  But  he 

mittee,  Senator  Macnuson,  who  is  also     siderations  affecting  the  total  appropri-  recognizes  we  cannot  break  the  budget 

a  valued  member  of  the  Budget  Com-     ations  to  which  I  have  referred  in  this  in  the  process.  I  hope  the  Senate  will 

mittee,  has  demonstrated  repeatedly  his     statement.  With  that  I  yield  the  floor,  support  him  and  set  limits  which  are 

determination  to  hold  Federal  spending        The    PRESIDING    OFFICER.    Who  well    within    the    budget,    which    are 

in  check   and   to  balance  the  Federal     yields  time?  doable,   and   thus   meet   the   challenge 

budget,  I  know  he  deplores  the  situa-         Mr.    EXDMENICI.    Will    the    Senator  that  a  targeted  employment  program 

tion  in  which  the  Appropriations  Com-     from  Florida  yield  2  minutes?  gives  to  America. 

mittee  and  the  Congress  find  themselves        Mr     CHILES     Mr     President     how  ^  thank  the  Senator  for  yielding, 

as  much  as  any  other  Senator.                       much  time  has  the  Senator  from  Florida  .^he    PRESIDING    OFFICER.    Who 

I  am  sure  that  he  will  do  what  he  can     remaining?  yields  time? 

to  make  sure  that  the  total  cost  of  all         The  PRESIDING  OFFICER.  The  Sen-  ^^-  BELLMON.  Will  the  Senator  from 

appropriations  bills  remain  within  the     ator  has  just  under  14  minutes.  ^^k'^^  nD^^c=mT,^/~.°^'ir^oiro     w>,„ 

congressional  budget  targets.                            Mr.  CHILES.  I  yield  2  minutes.  vieT?.  tl^e.                   OFFICER.    Who 

Indeed,   he  has   so   assured   me   pri-         Mr.  DOMENICL  I  thank  the  Senator  Mr.  BELLMON.  WiU  the  Senator  from 

''^^/y-.                       ^           ^                         ^or  yielding  2  minutes.  pjorida  yield  me  5  minutes? 

With  respect  to  the  pending  amend-         Mr.  President,  I  want  to  indicate  my  Mr  CHILES  I  yield 

ment,  I  think  Senator  Chiles'  proposed     strong  support  for  the  Chiles  amend-  w  '  rellmON   Mr   President   I  suo- 

cuts  exceed  the  cuts  that  are  nec^sary     ment.  I  am  an  original  cosponsor.  As  ^  t^e  chiles  amendment,  and  I  am 

to  fall  within  the  assumptions  of  the     the  Senate  knows.  Senator  Chiles  has  ^^oud  to  be  a  coauthor  of  the  amend- 

budget  resolution  with  respect  to  this     played  a  leading  role  in  molding  and  ,nent.  In  its  work  on  the  first  budget  res- 

particular  program  which  he  has  de-     making  the  CETA  act  responsive  to  the  olution,  the  Senate  decided  that  infla- 

scribed    But  nevertheless  I  think  as  a     needs  of  our  hardcore  unemployed  in-  ^^^^  jg  ^  ^ajor  threat  to  the  progress 

signal  to  the  Appropriations  Committee     dividuals  who  need  training  in  order  to  ^nd  stability  of  the  country   Therefore 

and  to  the  Senate  as  a  whole  of  the  need     get  jobs.  He  has  been  trying  to  make  the  Senate  voted  to  reduce  the  Federal 

to  exercise  the  kind  of  restramt  that  we     that  law  innovative  and  one  that  wiU  deficit  in  fiscal  1980— and  adopted  a  3- 

must  in  order  to  meet  the  budget  resolu-     work.  At  the  same  time,  he  has  taken  ..gar  plan  which  leads  to  balancing  the 

tion  targets  and  not  create  the  danger     the  lead  in  trying  to  rid  the  act  of  those  budget  in  fiscal  year  1981.  The  question 

of  a  larger  deficit  which  I  have  described,     sections  that  do  not  work,  are  wasteful,  now  is  whether— in  spite  of  the  energy 

It  may  be  appropriate  to  support  even     or  have  been  abused.  I  am  certain  that  crisis,  and  in  spite  of  the  more  pessimistic 

the  number  offered  by  the  distinguished     his  amendment  should  not  be  construed  economic  forecasts— the  Senate  is  pre- 

Senator  from  Florida,  who,  is  himself,     as  an  effort  to  do  violence  to  the  CETA  pared  to  stick  to  those  objectives. 

a  most  valued  member  of  the  Budget     act.  In  fact,  he  has  chosen  the  sections  Mr.  President,  the  Chiles  amendment 

Committee.  I  rely  heavily  upon  him  and     very  carefully,  because  he,  as  much  as  would  reduce  to  100,000  the  number  of 

his  efforts  to  keep  the  budget  in  line.        anyone  else  involved  with  this  program,  countercyclical  jobs  under  title  VI  of 

CXXV 1244— Part  15 
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CETA.  by  the  end  of  nscal  1980  This  was 
a  specific  assumption,  endorsed  by  the 
Senate,  when  we  adopted  the  budget  re.s- 
olution  in  May  V  we  now  approve  this 
bill— and  fund  200,000  title  VI  jobs  as 
of  the  end  of  fiscal  1980— we  will  have 
added  $1  billion  to  the  fiscil  year  1981 
budget  Mr.  President,  that  would  add 
$1  billion  to  the  deficit  and  increase  in- 
flationary pressures. 

There  are  those  who  will  argue  that  we 
should  not  be  reducing  countercvclical 
jobs  when  we  are  forecasting  an  economic 
downturn.  But  let  us  look  more  flosely 
at  those  forecasts  Mr.  President.  CBO 
predicts — and  many  private  economists 
agree — that  the  economy  will  start  re- 
bounding by  the  first  quarter  of  calendar 
1980  The  Chiles  amendment  does  not 
propose  to  reduce  the  number  of  title  VI 
jobs  at  the  beginning  of  fiscal  1980.  By 
the  time  the  main  impact  of  the  Chiles 
amendment  is  felt — reducing  the  number 
of  subsidized  jobs  at  the  end  of  the  fiscal 
year— the  economy  will  be  in  its  third 
quarter  of  recover\-,  accordinc  to  CBO 
and  many  other  economic  forecasters. 

There  are  other  considerations.  Mr 
President,  which  argue  for  further  reduc- 
tions in  the  title  VI  CETA  program  This 
program  is  not  an  effective  counter- 
cyclical tool.  It  distributes  funds  to  every 
prime  sponsor  in  the  country,  no  mat- 
ter how  low  their  unemployment  rates. 
In  Oklahoma,  our  unemployment  rate  is 
3  9  percent:  yet  we  have  over  2.000 
CETA  title  VI  jobs  in  Oklahoma.  Mont- 
gomerv  County.  Md  .  right  here  in  the 
Washington  metropolitan  area,  hzs  an 
unemployment  rate  of  .lust  over  3  per- 
cent— full  employment  by  anyone's  def- 
inition And  yet.  that  county  has  money 
for  about  265  title  VI  jobs  Mr  Presi- 
dent, that  does  not  make  sense  We  do 
not  have  a  cyclical  unemployment  prob- 
lem in  most  parts  of  Oklahoma  or  in 
Montgomery  County,  Md  and  yet  that 
is  where  a  lot  of  the  money  is  going,  to 
situations  like  those 

Only  8  percent  of  the  title  VI  jobs 
are  in  distressed  cities  To  deal  effec- 
tively with  temporarv.  cyclical  unem- 
ployment countercyclical  programs  mu.st 
be  targeted  to  areas  .=;uffering  economic 
distress.  ThLs  program  presently  is  not 
well-targeted,  and  I  see  no  persuasive 
agreement,  therefore,  to  continue  the 
present  program  at  the  level  the  bill  pro- 
poses 

Last  year.  Mr  President,  we  made  an 
Important  decision  to  change  the  em- 
phasis in  our  employment  and  training 
programs  to  focus  on  the  structurally  un- 
employed. These  people  include  recip- 
ients of  welfare  pavments^people  who 
cannot  compete  in  the  job  market  even 
when  there  are  jobs  available — people 
who  are  the  very  last  hired  and  the 
first  fired.  These  are  the  people  most  in 
need  of  help;  and  thev  are  not  well- 
served  by  the  title  VI  program  As  a 
result  of  last  year's  CETA  amendments, 
we  now  have  a  large,  new  public  tobs  pro- 
gram— with  a  strong  training  com- 
ponent— for  the  structurallv  unemployed 
under  title  II-D  of  CETA.  That  program. 
and  the  training  programs  under  the 
other  parts  of  title  II  and  the  CETA 
vouth  programs,  and  the  employment 
tax  credits  and  other  incentives  for  the 


private  sector  are  where  we  should  be 
putting  our  emphasis 

The  Chiles  amendment,  Mr.  President, 
protects  these  needed  programs  but  it 
does  get  at  the  kind  of  waste  I  talked 
about  earlier,  where  the  present  CETA 
prosjram  puts  jobs  into  area.s  where  there 
is  simply  no  need 

Mr  President,  we  cannot  do  every- 
thing for  everyone  and  still  ever  hope 
to  hold  down  the  budget  and  bring  in- 
flation under  control  I  believe  Senator 
Chiles  is  offering  a  reasonable  reduc- 
tion, a  reduction  in  line  with  the  decision 
the  Senate  made  only  2  short  month.s 
ago  when  we  adopted  the  first  budget 
resolution  The  Senate  must  not  now 
prematurely  abandon  the  well-thought- 
out  plan  we  adopted  in  May  Unless  we 
stand  fast  by  our  original  decision,  we 
will  continue  on  the  easy  but  dcadiv 
path  of  huge  budget  deficits  and  runaway 
double-digit  inflation  which  injures  the 
retired  people,  low-income  people,  and 
others  less  able  to  defend  themselves 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Missouri 

Mr  EAGLETON  Mr  President,  on  be- 
half of  Senator  Maoni'son.  as  it  were.  I 
yeld  myself  such  time  as  I  may  consume 

Mr  President,  if  a  stranger  walked 
into  the  gallery  45  minutes  or  so  ago  to 
listen  to  the  discussion  that  has  been 
had  thus  far  on  this  matter.  I  think  that 
individual  might  believe  that  he  was  in 
some  kind  of  a  fictional  dream  world  As 
I  have  heard  the  debate  thus  far,  it 
seems  to  be  that  everybody  thinks  that 
the  country  is  economically  in  sound  and 
solid  shape:  that  unemployment  is  ob- 
viously going  to  get  much,  much  lower, 
that  the  CET.A  programs  that  are  de- 
signed to  assist  individuals  in  gaining 
jobs,  gaining  skills,  and  feeding  thnir 
families,  are  no  longer  necessarv  because 
our  economy  is  so  solid  and  so  vibrant. 
and  that  everything  is  optimistic  and  up- 
beat from  here  on  out  This  defies  what 
is  the  unanimous  projection  of  every 
economist  that  I  have  read  about  in  the 
past  months  as  to  what  is  going  to  be 
the  nature  of  the  AnT^rican  economy 
from  here  and  as  we  get  into  the  vcar 
1980 

Mr  JAVITS  Will  the  Senator  yield 
to  me  at  that  poinf 

Mr  EAGLETON  Ye.' 

Mr  .JAVTTS  I  thank  the  Senator  Mr 
President.  I  expect  to  speak,  and  I  shpll 
simply  deduct  this  from  my  time. 

One  thing  has  come  out  today  here 
That  IS  that  our  gross  national  product 
IS  down  over  3  percent  and  it  is  confi- 
dently expected  and  counted  on  by  our 
administration  that  wc  will  have  a  mil- 
lion more  unemployed  in  the  very  period 
that  this  amendment  is  intended  to  af- 
fect. I  simply  could  not  agree  with  the 
Senator  more 

How  much  on  our  heads  can  we  stand? 
We  shall  only  pay  this  out  in  welfare  and 
unemployment  compensation.  Would  we 
rather  do  thaf  That  is  the  issue. 

Mr  EAGLETON  The  Senator  from 
New  York,  as  he  does  so  often,  has  hit  the 
nail  precisely  on  the  head 

Everv  economist,  Mr  President,  says 
we  are  in  a  recession.  Some  say  in  a 
hopeful  way  that  mavbe  it  will  not  be  ter- 


ribly deep  or  terribly  prolonged.  Others, 
like  Walter  Heller,  think  it  is  sufficiently 
alarming,  the  economic  posture  that  we 
are  in,  that  wc  ought  to  be  thinking  of  an 
instant  tax  cut  even  now. 

Milton  Friedman,  the  most  conserva- 
tive of  economists,  says  we  are  in  a  reces- 
sion. So  there  Ls  unanimity  on  one  point; 
we  are  in  one,  and  the  unemployment 
figure,  which  is  today  5.6  percent,  is  going 
to  rise,  probably  as  high  as  6.9  percent, 
in  the  opinion  of  some. 

I  think  that  is  the  estimate  of  the  Con- 
gressional Budget  Office,  Ms.  Alice  Riv- 
lin.  No.  that  is  the  administration's  esti- 
mate, 6.9  percent. 

Administrations  that  are  contemplat- 
ing being  reelected  in  1980  do  not  usually 
give  estimates  on  the  high  side  so  far  as 
unemployment  is  concerned.  So  I  think 
one  can  say  that  6.9  percent  is  a  con- 
servative estimate  as  to  how  far  unem- 
ployment is  going  to  go. 

I  always  enjoy  listening  to  the  Senator 
from  Maine.  He  is  a  good,  dear  friend  of 
mine.  He  takes  his  responsibilities  with 
respect  to  the  budget  resolution  most 
seriously,  and  he  should.  The  Senator 
from  Florida  iMr.  Chiles  i  does  likewise. 
I  do  not  challenge  their  motives  or  the 
role  that  they  play.  But  what  they  are 
doing  here  in  giving  us  all  kinds  of  esti- 
mates about  budget  resolutions  and  out- 
lays and  all  of  the  sophisticated  analysis 
that  goes  into  figures  and  numbers  is  ex- 
ercising a  degree  of  pencil  pushing  at  the 
expense  of  the  unemployed. 

Mr.  MUSKIE.  Will  the  Senator  yield  to 
me  briefly? 

Mr.  EAGLETON.  Yes. 

Mr  MUSKIE  No.  1,  that  is  not  the 
exercise  in  which  this  Senator  is  in- 
volved. I  do  not  disagree  whatsoever  with 
the  Senator's  description  of  the  range  of 
economic  opinion  that  we  are  asked  to 
take  mto  account  as  we  plan  for  calendar 
1980. 

Frankly,  if  one  sat  through  all  of  the 
economic  testimony  we  have  heard — and 
It  is  all  consistent  with  what  we  have 
said — one  would  know  they  end  up  ad- 
mitting that  we  are  between  a  rock  and 
a  hard  place  Not  one  of  them  projects  a 
deep  recession.  Not  one  of  them  expects 
a  prolonged  recession.  Most  of  them  pro- 
ject the  beginning  of  recovery  early  in 
Calendar  1980.  So  the  decision  with 
which  the  Budget  Committee  was  con- 
fronted— and  we  shared  that  with  the 
entire  Senate  in  the  spring — was  whether 
or  not  we  begin  putting  into  place  stim- 
ulus programs  which  may  be  irrelevant 
by  the  time  the  money  begins  to  be  spent 
and  whether  what  we  would  have  done 
IS  exacerbate  the  inflation  problem 

Now.  we  are  not  sure  of  that,  and  nei- 
ther is  any  economist  sure  of  it  The  in- 
teresting thing  about  economists  is  that 
they  can  tell  you  without  any  qualifica- 
tion that  their  current  economic  fore- 
casts are  correct;  then  they  will  explain 
why  their  last  month's  economic  forecast 
was  incorrect  That  is  true  of  pohticians. 
too 

I  concede  the  Senator's  point  that  vou 
can  protect  almost  anv  variation  in  the 
picture  that  vou  wish  I  do  not  take  issue 
with  the  Senator's  choice  of  economic 
policy.  That  is  his  prerogative  It  is  not 
an  easy  choice 
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I  do  want  to  make  clear  that  we  are  not 
just  arbitrarily  insisting  on  some  num- 
bers that  we  put  in  the  May  15  budget 
resolution  for  the  sake  of  insisting  on 
numbers.  We  are  making  a  deliberate 
choice. 

Second.  I  make  the  point  that  the 
Budget  Committee  is  entering  its  mark- 
up on  the  second  budget  resolution  next 
week  and  some  of  these  issues  will  be  re- 
debated  then.  I  do  not  really  presume  to 
prejudge  what  the  committee  will  decide. 
But  we  are  not  really  in  disagreement, 
I  say  to  the  Senator,  except  as  to  what 
we  ought  to  do  right  now  with  respect  to 
economic  policy. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS.  I  thank  the  Senator  for 
yielding, 

Mr,  President,  I  have  a  particular  point 
I  want  to  make  to  Senator  Muskie,  be- 
cause I,  like  Senator  Eagleton,  have  the 
highest  regard  for  him,  and  I  think  my 
record  shows  that,  in  the  very  tough  ones 
between  Budget  and  Finance,  I  generally 
have  supported  the  Budget  Committee, 
But  there  is  one  factor  which  the  Sena- 
tor's analysis  overlooks.  That,  is  the  fol- 
lowing : 

We  have  deliberately,  and  now,  with 
Bill  Miller  in  the  Treasury,  I  think  it  is 
fair  to  say  I  can  underline  that,  we  have 
undertaken  the  policy  of  bringing  down 
inflation  at  the  price  of  unemployment. 
That  is  what  is  omitted,  because  Ms.  Riv- 
lin  herself  says,  in  this  latest  document — 
which,  by  the  way,  is  the  most  recent 
statement  on  the  subject,  July  1979,  on 
page  38 ; 

Reflecting  the  weakne3s  in  real  activity, 
the  unemployment  rate  will  rise  slowly 
through  the  year,  reaching  the  6.4  to  7.4 
•■ange  by  the  fourth  quarter — 

Which  negates  exactly  what  Senator 
Bellmon  was  jusl  saying:  that  this  will 
only  grab  hold  toward  the  end.  That  is 
when  we  are  going  to  be  hit.  That  is  what 
she  says.  And  I  think  she  is  right. 

The  point  which  we  make  is  of  all  the 
sensitive  matters  in  which  to  get  a  little 
insurance,  this  is  the  most  sensitive,  be- 
cause that  is  where  the  shoe  is  going  to 
pinch  the  hardest. 

I  say  to  my  colleague,  too,  that  he 
knows,  running  the  Budget  Committee,  if 
we  do  not  do  this,  we  are  simply  going 
to  spend  the  same  money  in  unemploy- 
ment compensation.  I  sponsored  all 
those  bills.  We  have  never  hesitated  to 
pay  that  when  we  have  an  unemploy- 
ment situation. 

For  those  reasons,  Mr.  President,  with 
all  respect  to  Senator  Muskie.  v;hom,  as 
I  say,  I  admire  enormously.  I  think  this 
is  hitting  at  the  most  sensitive  part  of 
our  defense  against  this  recession  and 
Its  manifestation,  which  will  be  unem- 
ployment. 

Mr  MUSKIE.  If  the  Senator  wUl  yield, 
I  have  not  overlooked  the  point  that  the 
Senator  makes,  and  neither  does  Dr. 
Rivlin.  If  the  Senator  will  read  the  entire 
statement  of  Dr.  Rivlin,  he  will  find  that 
she  concludes  that  we  ought  not  to  em- 
bark on  additional  stimulus  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  pages  8,  9,  and  10  of  her  state- 
ment   before    the    Committee    on    the 


Budget  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpts  of  Statement 
uncertainty 

It  Is  always  difficult  to  forecast  turning 
points  of  the  business  cycle  with  accuracy, 
and  there  are  more  uncertainties  now  than 
usual.  Thus,  while  most  forecasters  are  not 
optimistic  about  the  near-term  outlook  for 
real  growth,  a  quick  resurgence  of  flntd  de- 
mands cannot  be  ruled  out.  If  this  happens, 
real  output  would  be  higher  this  year  than 
CBO  expects  and  unemployment  would  be 
lower.  At  present,  however,  there  appears  to 
be  a  greater  chance  that  the  outcome  could 
■be  worse  than  forecast  by  CBO.  Possible 
events  that  could  weaken  the  outlook  over 
the  next  year  Include: 

Farther  supply  shocks  such  as  a  severe  fuel 
shortage  or  poor  harvests  that  raise  prices 
further  than  expected  and  curtail  output; 

A  prolonged  strike  in  a  critical  area  such 
as  the  automobile  Industry;  or 

A  sharp  drop  In  the  exchange  value  of  the 
dollar. 

Moreover,  the  assumption  that  monetary  pol- 
icy will  be  eased  toward  the  end  of  this  year 
may  prove  unrealistic.  TTie  Federal  Reserve 
may  give  greater  priority  to  antl-lnflatlonary 
policies,  especially  if  it  fears  that  an  easier 
policy  would  threaten  the  exchange  value  of 
the  dollar. 

IMPLICATIONS   FOR   POLICY 

If  the  economy  weakens,  the  increased 
slack  m  product  and  labor  markets  will  help 
mitigate  inflationary  pressures.  The  rise  In 
unemployment,  however,  would  present  the 
Congress  with  a  very  difficult  policy  dilemma. 
One  response  to  a  rise  in  the  Jobless  rate 
would  be  greater  fiscal  stimulus.  But  such  a 
response  could  aggravate  the  already  high 
inflation.  In  this  situation,  the  Congress  may 
want  to  examine  closely  the  policy  option  of 
continuing  current  policy  and  making  no 
Immediate  change.  An  argument  for  no  im- 
mediate change  in  fiscal  policy  is  the  great 
uncertainty  In  the  economic  outlook.  As 
mentioned  earlier,  !t  is  difficult  to  forecast 
unemployment  and  Infiatlon  with  accuracy. 
The  Jobless  rate  has  not  yet  risen,  and  the 
consensus  outlook  for  an  Increase  in  unem- 
ployment could  be  wrong.  Toward  the  end 
of  the  year,  the  course  of  the  economy  should 
become  more  clear.  At  that  point,  if  the  un- 
employment rate  appears  headed  toward  an 
unacceptably  high  level,  the  Congress  may 
then  want  to  consider  a  more  stimulative 
fiscal  policy. 

One  thing  that  can  be  done  now  is  to 
begin  work  on  a  contingency  plan  for  fiscal 
stimulus  that  could  be  used  should  the  un- 
employment rate  rise  to  an  unacceptable 
level.  In  developing  such  a  plan,  the  Con- 
gress will  want  to  keep  in  mind  that  Infla- 
tion likely  win  remain  high  for  some  time 
and  that  It  may  be  worthwhile  to  link  any 
fiscal  stimulus  to  measures  that  also  reduce 
inflation.  This  might  be  accomplished  by  a 
cut  In  payroll  taxes  or  oy  tax  incentives  to 
hold  down  wage  demands.  In  addition,  busi- 
ness Income  tax  cuts  might  Improve  pro- 
ductivity m  the  long  run,  thereby  contrib- 
uting both  to  a  reduction  In  Inflation  and  to 
higher  economic  growth.  Supplemental  un- 
employment Insurance  benefits  or  other 
measures  to  mitigate  the  hardship  of  un- 
employment might  also  be  considered. 

Mr.  Chairman,  that  concludes  my  state- 
ment this  morning.  I  will  be  happy  to  answer 
any  questions  you  or  Members  of  the  Com- 
mittee have. 

Mr.  MUSKIE.  She  says,  "One  thing 
that  can  be  done  now  is  to  begin  work 
on  a  contingency  plan  for  fiscal  stimulus 


that  could  be  used  should  the  imemploy- 
ment  rate  rise  to  an  unacceptable  level." 
The  fact  is  that  the  unemployment 
rate  has  not  yet  begun  to  rise.  Now,  her 
concern,  and  it  was  our  concern,  too,  was 
that  if  we  shift  to  a  stimulating  policy 
before  the  bad  news  begins  to  come,  be- 
fore the  imemployment  rates  begin  to 
rise,  that  will  signal  to  the  coimtry  that 
we  have  abandoned  the  program  of  re- 
straint and  that  we  are  going  to  be  shift- 
ing the  policy  from  inflation  to  an  un- 
employment problem  that  has  not  yet 
materialized,  and  that  we  have  ample 
time  between  now  and  the  first  of  the 
year  to  do  that  if  it  becomes  necessary. 
Mr.  JAVITS.  New,  will  the  Senator 
yield? 

Mr.  MUSKIE.  And  the  Budget  Act  pro- 
vides for  budget  resolutions  to  give  us 
the  flexibility  to  do  that. 

Mr.  JAVITS.  Will  the  Senator  yield  to 
allow  me  to  answer  that? 
Mr.  MUSKIE.  Of  course. 
Mr.  JAVITS.  All  right. 
Mr.  MUSKIE.  It  is  not  my  time. 
The     PRESIDING     OFFICER      (Mr. 
TsoNGAS ) .  The  Senator  from  Missouri  has 
the  time. 

Mr.  JAVITS.  Well,  this  is  elucidating 
the  subject. 

The  point  is  that  this  is  an  amend- 
ment to  cut,  not  an  amendment  to  add. 
If  the  Senator  were  arguing  it  is  an 
amendment  to  add,  that  would  be 
different. 

But  the  committee  has  come  out  with 
200,000  jobs,  which  is.  by  the  way,  less 
than  half  what  it  was  2  years  ago,  when 
it  was  460,000.  It  has  come  down  to 
200,000  jobs  and  this  amendment  is  to 
cut  it  further. 

What  we  are  arguing  is  that  to  cut  it 
further  in  the  teeth  of  the  gathering 
storm  respecting  unemployment,  the  very 
thing  this  is  directed  toward,  is  a  great 
mistake. 

So  it  is  not  stimulative  at  all.  It  just 
cuts  what  the  committee  has  agreed  is 
the  way  to  deal  with  the  existing  situa- 
tion. 
Mr.  MUSKIE  addressed  the  Chair. 
Mr.    MAGNUSON.    Will   the   Senator 
yield  on  my  time? 
Mr.  MUSKIE.  May  I  have  2  minutes? 
Mr.  CHILES.  Yes. 

Mr.  MUSKIE.  I  do  not  want  to  use  the 
Senator's  time. 

Mr.  MAGNUSON.  Will  the  Senator 
yield?  I  want  to  correct  the  figures. 

Mr.  MUSKIE.  First  of  all,  I  want  to 
respond  to  Senator  Javits. 

Mr.  MAGNUSON.  I  want  to  correct  the 
figures. 

Mr.  MUSKIE.  Could  I  just  respond  to 

Senator  Javits  for  2  minutes. 

Mr.  MAGNUSON.  I  want  to  correct  it. 

The   program  is  cut  from  600,000  2 

years  ago  down  to  200,000,  not  400,000  as 

the  Senator  from  New  York  said. 

That  is  what  I  wanted  to  point  out  and 
then  the  Senator  may  go  ahead. 

Six  hundred  thousand  jobs  2  years  ago 
and  we  cut  it  down  to  200,000. 

Mr.  MUSKIE.  But  the  budget  resolu- 
tion was  based  on  the  assumption 

Mr.  MAGNUSON.  I  do  not  care  what 
the  Budget  Committee  staff  assumes.  I 
am  talking  about  what  we  did  on  ap- 
propriations. 
Mr.  MUSKIE.  I  understand.  I  am  not 
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challenRing  that.  But  we  specifically  as- 
sumed in  the  budget  resolution  we  would 
cut  to  100.000.  I  do  not  think  we  need 
cut  as  much  as  Senator  Chiles  proposes. 

Mr.  MAGNUSON  That  is  a  line  item 
We  do  not  line  item  in  the  Budget  Com- 
mittee. 

Mr.  MUSKIE.  I  fully  understand  that 
The  Senator  and  I  have  had  that  argu- 
ment over  and  over  agam  But.  neverthe- 
less— nevertheless — the  economic  policy 
for  which  the  Budget  Committee  has  re- 
sponsibility has  to  be  based  upon  some 
assumptions  about  what  needs  to  be  done 

I  fully  understand  that  the  Appropri- 
ations Committee  is  the  line  item  com- 
mittee. But  when  the  Budget  Committee 
knows  by  adding  the  figures  that  the  ap- 
propriations numbers  are  going  to  exceed 
the  budget  resolution,  .somebody,  unfor- 
tunately, has  the  responsibilitv  of  point- 
ing that  out.  and.  equally  unfortunately. 
I  happen  to  be  that  person. 

What  I  rose  to  say  this  afternoon  was 
not  fo  specifically  support  the  Chiles 
amendment,  but  to  point  out  that,  as  it 
looks  now.  unless  we  are  able  to  get  sur- 
pluses from  some  other  appropriations 
subcommittees,  that  we  are  going  to  ex- 
ceed the  budget  levels  bv  $5  4  billion  in 
budget  authority  and  $2  9  billion  in  out- 
lays. 

Now,  that  is  the  strongest  signal  That 
is  the  signal  I  am  worried  about  That  is 
the  signal  I  am  worried  about 

Incidentally,  the  Chiles  amendment 
undertakes  to  cut  back  to  the  100.000  the 
Budget  Committee  a.ssumed.  and  I  con- 
cede Senator  Macnusgn's  ooint,  that  is 
the  Appropriations  Committee  function, 
a  line  item  I  do  not  challenge  it 

But  I  also  recognize  the  resnonsibility 
of  the  Budget  Committee  to  follow  the 
numbers  and  alert  the  Senate  as  to  where 
the  numbers  appear  to  be  going. 

Senator  MACNUso^f  has  assured  me  pri- 
vately, and  I  said  that  when  he  was  not 
on  the  floor,  that  the  final  numbers  pro- 
duced by  the  Appropriations  Committee 
will  be  under  the  budget  resolution 
totals. 

But.  in  all  frankness,  and  we  have  got 
some  pretty  good  numbers  people,  of 
course,  on  our  staff,  that  is  not  the  way  it 
looks  from  our  perspective. 

I  am  ju.st  saying  that  if  that  result  Ls 
achieved,  fine  But  if  it  is  not.  if  the  pro- 
jections, the  potential  proie?tions  I  have 
outlined  this  afternoon  materialize 
somebody  is  going  to  say  to  me  if  I  have 
not  said  a  word  about  it,  "Muskie  whv 
didn't  you  warn  US'"" 

That  is  my  .job  It  is  not  always  plea.s- 
ant.  Certainly,  it  is  not  pleasant  to  be  at 
odds  with  my  good  friend  from  Washing- 
ton, who  has  been,  I  think,  an  outstand- 
ing chairman  of  the  Appropriations 
Committee,  and  he  has  been  committed 
to  budget  prudence  and  budget  restraint 

I  am  not  really  at  odds  with  him  We 
just  happen,  apparently,  at  this  point 
not  to  agree  as  to  the  projections  of  what 
we  have  already  done 

I  am  giving  the  Senate  my  views  and 
they  are  the  views  of  our  numbers  peo- 
ple, and  my  principal  purpose  was  not 
the  Chiles  amendment  so  much  as  it  was 
to  present  this  total  picture 

I  apologize  to  mv  good  friend  from 
Missouri  for  diverting  him  from  his 
argument. 


Mr  MAGNTJSON.  If  the  Senator  will 
yield,  the  Appropriations  Committee  has 
"to  deal  with  things  as  they  are  now.  with 
the  normal  running  of  the  Government, 
and  we  have  dealt  with  that  and  we  have 
cut.  I  think  we  will  cut  close  to  S3  bil- 
lion. 

Mr  MUSKIE.  I  certainly  hope  thev 
will 

Mr  MAGNUSON.  The  economic  as- 
sumptions are  another  story  The  Ap- 
propriations Committee  can't  be  blamed 
for  changing  economic  assumptions  be- 
cause we  look  at  things  as  they  are  now 
and  the  a.ssumptions  will  have  to  be  tak- 
en care  of  by  the  second  budget  resolu- 
tion 

Mr.  MUSKIE   Tlie  Senator  is  correct, 

Mr  MAGNUSON  Does  the  Senator 
agree  with  me'' 

Mr    MUSKIE    Tlie  Senator  is  correct 

Mr.  MAGNUSON  And  the  fault  has 
been  with  the  authorizing  committees 

Mr.  MUSKIE  As  I  said  in  my  amend- 
ment  

Mr.  MAGNUSON  I  am  sorry  I  was 
not  here  jast  at  that  moment 

Mr   MUSKIE   Yes 

Mr  MAGNUSON  The  fault  has  been 
with  the  authorizing  committees  and 
they  have  delayed  and  delayed  We  ju.-t 
take  things  as  we  see  them  because,  after 
all,  the  bottom  line  of  all  budgets  is  how 
much  we  appropriate,  is  it  not? 

Mr  MUSKIE  And  that  is  the  line  that 
IS  the  Senator's  responsibility 

Mr  MAGNUSON  How  much  comes 
out  cf  the  Federal  till  at  a  given  time 

Mr    MUSKIE    I  agree 

Mr  MAGNUSON  And  on  October  1, 
at  a  given  time,  we  eo  down  to  the  till 
and  look,  and  we  are  going  to  be  $3  bil- 
lion under. 

Mr  MUSKIE  That  is  the  trip  I  want 
to  take  with  the  Senator 

Mr  MAGNUSON  The  Senator  has  a 
staff  that  assumes  ever>'thing 

Mr  MUSKIE  That  is  our  responsibil- 
itv 

Mr  MAGNUSON  I  know  But  some- 
times it  is  the  Senator's  responsibility 
to  tell  us  this,  but  to  publicize  it  like  some 
of  them  do,  I  think  is  wrong 

Mr  MUSKIE  We  produce  a  weekly 
scorekeeping  report,  and  we  are  required 
to,  in  order  to  give  Senators  some  notio'i 
of  what  IS  coming  So  that  we  are  not 
caught  bv  surprise,  we  have  to  make 
assumntions 

I  will  say  for  the  record,  we  have  been 
doing  this  for  5  years  and  these  have  been 
prettv  good,  they  have  been  pretty  good 
on  the  mark,  these  weekly  tables  of 
assumptions 

Mr  MAGNUSON  Yes  But  the  staff  of 
the  Budget  Committee  Ls  assuming  a  lot 
of  authorizing  legislation  that  may  not 
hanpen 

Mr  MUSKIE  It  also  assumes  some 
appropriation.s 

Mr  MAGNUSON  Just  take  the  Fi- 
nance Committee  They  assume  we  will 
make  some  cuts,  and  this,  and  that  I  do 
not  know  whether  we  will  or  not 

I  have  to  deal  with  the  till,  as  we  look 
into  it  on  October  1.  and  what  we  appro- 
priate, that  is  the  bottom  line 

We  can  talk  about  balancing  the 
budget,  assumptions,  and  everything  else 
It  Is  what  we  dip  Into  the  till  and  take 
out  in  taxpayers'  money 


Mr.  MUSKIE.  I  understand. 

Mr.  MAGNUSON,  That  is  what  counts 
on  October  1. 

Now,  after  October  1,  the  Senator  can 
assume  all  he  wants. 

Mr.  MUSKIE.  I  will  not  yield  that 
point  completely. 

For  example,  in  order  to  put  the  pres- 
sure on  authorizing  committees  to 
achieve  some  legislative  savings  in  laws 
that  would  have  to  be  changed  in  order 
to  achieve  them,  we  assume  legislative 
savings  of  a  billion  dollars.  That  has  not 
been  done.  Because  it  has  not  been  done 
is  one  of  the  reasons 

Mr  MAGNUSON.  So  we  have  to  pick 
up  the  tab. 

Mr.  MUSKIE.  That  is  right.  That  Is 
exactly  right.  I  sympathize  with  the  Sen- 
ator from  Washington  when  he  is  faced 
with  that  dilemma. 

Mr   MAGNUSON.  I  know  that. 

Mr.  MUSKIE.  But  I  have  to  present 
that  to  the  Senate  so  that  the  Senate  can 
decide  whether  or  not  it  will  make  cuts 
elsewhere  because  we  failed  to  achieve 
those  savings,  or  whether  we  are  going 
to  breach  the  budget.  If  the  Senate 
chooses  the  second  course,  that  is  the 
Senate's  prerogative:  but  it  is  my  respon- 
sibility at  least  to  lay  the  facts  on  the 
table 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Missouri  yield? 

Mr  EAGLETON,  Mr,  President.  I  will 
speak  for  an  additional  minute  or  two, 
and  then  I  will  be  delighted  to  yield  to 
the  Senator  from  Maryland,  I  want  to 
get  back  to  my  train  of  thought  of  sev- 
eral minutes  ago. 

This  program  already  has  been  slashed 
There  is  no  other  word  for  it  Last  year, 
for  fiscal  year  1979,  on  title  VI.  we  spent 
3  4  billion.  The  President,  in  his  budget, 
cut  that  to  $2.2  billion,  a  cut  of  one- 
third  The  House  cut  it  to  $1  8  billion 
The  Senate  HEW  committee  cut  it  to 
?1  6  billion. 

So  as  the  bill  stands  now,  even  before 
the  Chiles  amendment,  it  is  less  than 
half  of  what  was  appropriated  last  year 

As  the  Senator  from  New  York  <Mr 
Javits  '  points  out,  this  is  not  adding  ad- 
ditional stimulus  He  points  out,  quite 
i^roperly,  that  if  the  Chiles  amendment 
were  to  add  a  half  billion  dollars  or  a 
billion  dollars  or  $2  billion,  then  a  per- 
suasive argument  could  be  made  that 
this   was  ill-timed  additional  stimulus. 

This  is  an  additional  sock  in  the  face  to 
the  joble.ss.  that  is  what  it  is.  It  does  not 
stimulate  anything  except  putting  people 
out  of  work  and  putting  them  on  welfare 
thereby  upping  that  account,  increasing 
the  food  stamp  account,  and  increasing 
the  unemployment  compensation  ac- 
count That  is  what  this  amendment  will 
stimulate. 

It  will  stimulate  more  expenditure  in 
the  iobless  account  rather  than  in  the 
gainfullv  employed  account  That  is  what 
It  boils  down  to. 

There  mav  be  no  economic  problem  in 
Oklahoma  Senator  Bellmon  says  every- 
thing IS  lovely  there  and  he  does  not  want 
any  of  this  money  and  he  should  not 
have  it 

I  live  in  Montgomerv  County,  and  I 
agree  that  it  should  not  get  one  dime  of 
this  nor  one  dime  of  imcact  aid.  But  if 
vou  trv  to  exclude  Montgomery  County 
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and  Oklahoma,  then  what  do  you  have? 
"I've  got  to  get  a  piece  of  this  action.  I 
can't  vote  for  something  that  is  going  to 
help  all  these  other  States." 

Sure,  Montgomery  County  should  not 
get  one  penny  of  this  money.  In  order  to 
cure  that  ill,  you  want  to  take  the  money 
out  of  New  York  City,  Chicago.  Detroit. 
St.  Louis,  Los  Angeles,  Cleveland.  New- 
ark, Buffalo.  Kansas  City — on  and  on — 
places  where  there  is  horrendous  unem- 
ployment that  is  going  to  get  worse.  Ev- 
ery person  in  this  room  knows  it  is  going 
to  get  worse. 

So  this  is  the  time  we  sharpen  the 
pencils,  get  out  our  weekly  budget  score- 
keeping  card,  fiddle  around  with  a  few 
figures,  and  tell  people  we  are  going  to 
induce  more  joblessness  by  cutting  the 
CETA  program. 

I  cannot  think  of  a  more  inopportune 
time  to  be  trying  to  take  people  out  of 
gainful  employment  and  knowingly 
transfer  them  into  the  category  of  un- 
employed. That  is  the  net  result  of  the 
Chiles  amendment. 

I  yield  the  floor. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
Washington? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  MAGNUSON.  How  much  time  do 
I  have  remaining?  

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  JAVITS.  Mr.  President.  I  have  5 
minutes,  which  I  will  gladly  yield  to  the 
Senator. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  15  minutes  be 
added  to  each  side  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate the  graciousness  of  the  chair- 
man of  the  Appropriations  Committee. 

I  rise  in  opposition  to  the  amendment 
of  the  Senator  from  Florida  (Mr. 
Chiles)  . 

This  is  precisely  the  wrong  time  to  be 
talking  about  cutting  a  program  that 
directly  provides  jobs  to  unemployed 
Americans. 

The  Nation  Ls  heading  into  a  recession. 
There  is  virtually  imanimous  agreement 
among  the  authorities  on  that.  Even  the 
President  has  used  the  word  "recession" 
to  describe  the  immediate  economic  pros- 
pects— and  for  good  reason. 

In  terms  of  unemployment,  prospects 
for  the  next  6  months  are  bleak.  The 
President's  midsession  budget  review 
forecasts  that  the  national  unemploy- 
ment rate  will  rise  a  full  percentage  point 
by  the  end  of  this  year.  If  that  occurs, 
more  than  a  million  additional  workers 
will  be  coimted  as  unemployed  just  as  the 
winter  season  moves  in  over  us. 

Against  this  background,  it  simply 
does  not  make  good  sense  for  the  Senate 
to  be  saying  that  public  service  jobs  pro- 
grams should  be  cut  by  100.000  positions. 

Aside  from  the  dictates  of  common- 
sense,  there  are  other  good  reasons  for 
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not  cutting  more  deeply  into  the  reser- 
voir of  public  service  jobs. 

First,  the  amendment  would  destroy 
the  countercyclical  nature  of  the  title  VI 
program  under  CETA.  The  Congress, 
just  last  year,  deliberately  designed  the 
title  'VI  program  to  provide  additional 
jobs  when  unemployment  rises  and  then 
fewer  as  joblessness  declines.  The 
amendment  would  completely  thwart 
this  purpose,  requiring  the  layoff  of  tens 
of  thousands  of  CETA  workers  during  a 
time  when  virtually  everybody  agrees 
unemployment  will  be  on  the  rise. 

Second,  the  amendment  would  cut  into 
the  bone  of  a  program  that  is  providing 
jobs  mainly  for  the  economically  disad- 
vantaged. Secretary  of  Labor  Marshall 
has  testified  before  the  Joint  Economic 
Committee  that  80  percent  of  title  VI 
participants  are  from  low-income  fami- 
lies. I  should  also  like  to  note  that  a 
recent  study  by  the  Bureau  of  Census 
has  documented  what  we  knew  from  ex- 
perience to  be  the  case,  that  in  a  reces- 
sion, the  burden  of  unemployment  falls 
most  harshly  upon  the  poor,  particularly 
members  of  minority  groups. 

Third,  I  should  like  to  point  out  that 
the  CETA  amendments,  enacted  last  Oc- 
tober, authorize  the  appropriation  of  suf- 
ficient funds  to  provide  one  public  serv- 
ice job  under  title  VI  for  every  five  per- 
sons unemployed  in  excess  of  a  national 
unemployment  rate  of  4  percent.  This  is 
more  than  a  statutory  authorization — it 
is  a  congressional  commitment  stated  as 
a  specific  purpose  of  the  title  VI  pro- 
gram. 

Under  the  terms  of  section  602  of 
CETA.  the  President  is  required  to  pro- 
vide periodic  reports  on  unemployment 
prospects  for  the  impending  fiscal  year, 
and  on  the  basis  of  those  reports,  the  goal 
of  the  program  and  the  authorization 
level  are  established. 

On  July  12.  1979.  the  President  once 
again  fulfilled  his  responsibilities  under 
section  602.  In  his  midsession  budget  re- 
view docimient.  he  reported  as  follows: 

That  the  unemployment  rate  for  1980 
is  now  estimated  to  be  6.8  percent; 

That  the  number  of  imemployed  in  ex- 
cess of  4  percent  of  the  labor  force  is 
estimated  to  be  2.94  million; 

That  the  average  cost  per  year  of  a 
public  service  employment  opportunity  is 
estimated  to  be  $9,500 ;  and 

That  the  amount  needed  to  be  appro- 
priated to  provide  public  service  jobs 
under  title  VI  is  $5.3  billion. 

Mr.  President,  the  Senator  from  Flor- 
ida contends  that  his  goal  is  to  reduce 
the  title  VI  program  to  100,000  jobs  by 
the  end  of  fiscal  year  1980.  In  point  of 
fact,  his  amendment  would  reduce  the 
program  well  below  that  level. 

The  Appropriations  Committee  has 
ready  reduced  funding  for  title  VI  by 
$188  million,  on  the  assumption  that  en- 
rollment in  the  program  would  be  270.- 
000  on  October  1— rather  than  300,000 
as  assumed  by  the  House. 

However,  reports  from  the  field — re- 
ceived after  the  committee  acted  on  its 
report — now  show  that  the  decline  in 
title  VI  enrollments  has  stopped,  and  in 
fact,  has  risen  slightly  to  nearly  325,000. 
With  this  new  information,  it  seems  ap- 
parent that  we  will  enter  the  new  fiscal 


year  with  300,000  participants  on  board 
in  title  VI. 

The  Senator  from  Florida  now  pro- 
poses a  further  cut  of  roughly  $500  mil- 
lion in  available  funds.  If  adopted,  the 
combination  of  this  reduction  and  the 
committee's  reduction — totaling  $690 
million — can  be  expected  to  require  extra 
layoffs,  and  to  drive  enrollment  down  to 
about  70.000  by  the  end  of  fiscal  year 
1980. 

My  major  concern  is  that,  with  a  na- 
tional program  that  small,  many  prime 
sponsors  will  receive  so  little  funds  that 
they  will  simply  close  out  the  program 
altogether,  rather  than  endure  the  rigor- 
ous administrative  difficulties  involved 
in  conducting  it. 

Closing  out  the  title  VI  program  in  any 
area — in  the  face  of  a  recession — is  tan- 
tamount to  abandoning  our  first-line 
weapon  against  rising  joblessness. 

I  remind  my  colleagues  that  the  title 
VI  program  is  the  only  significant, 
standby  countercyclical  program  that 
has  authorization  for  fiscal  year  1980. 

We  should  no  more  shut  it  down — even 
in  those  areas  that  have  relatively  low 
unemployment  at  this  time — than  we 
would  close  down  the  production  line  for 
a  first-line  military  weapons  system 
when  we  are  on  the  verge  of  war. 

Mr.  President,  despite  my  apprehen- 
sions that  there  are  insufficient  funds  in 
the  bill  for  public  service  employment,  I 
do  not  intend  to  offer  an  amendment  to 
increase  the  level  of  funding,  for  the  fol- 
lowing reasons : 

First,  the  bill  as  passed  by  the  House 
contains  an  additional  $188  million  for 
public  service  employment  under  title 
VI  of  CETA.  And  I  am  hopeful  that  the 
conferees  on  the  part  of  the  Senate  will 
be  infiuenced  by  the  recent  forecasts  of 
the  impending  high  unemployment  to 
accept  the  higher  House  levels  for  this 
program. 

Second,  I  believe  the  Committee  on 
Appropriations  has  provided  a  very  posi- 
tive directive  to  the  Secretary  of  Labor 
with  respect  to  the  reallocation  of  un- 
utilized funds  in  the  current  fiscal  year. 
The  committee  has  directed  the  Secre- 
tary of  Labor  to  consider  reallocating 
some  portion  of  the  unutilized  funds  for 
both  the  title  II-D  and  the  title  VI  pub- 
lic service  employment  programs  to 
prime  sponsor  areas  experiencing  severe 
unemployment.  I  joined  with  Senator 
Javits  and  others  in  recommending  this 
course  of  action,  the  purpose  of  which 
is  to  transfer  funds  that  are  unutilized 
mainly  because  the  employment  situa- 
tion in  some  areas  improved  significant- 
ly over  recent  months,  to  prime  sponsor 
areas  where  unemployment  continues  to 
be  severe  despite  the  improvement  of  the 
overall  national  unemployment  rate. 

Third,  the  President  has  indicated 
that,  in  connection  with  plans  he  is  mak- 
ing to  ameliorate  the  effect  of  the  im- 
pending recession,  he  will  consider  rec- 
ommending an  increase  in  the  title  'VI 
public  service  jobs  program  with  a  sup- 
plemental request  for  funds.  I  know  that 
the  distinguished  Senator  from  Wash- 
ington and  his  committee,  will  give  every 
consideration  to  such  request. 

Finally,  Mr.  President,  I  should  like  to 
remind  my  colleagues  that  the  title  'VI 
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program  is  the  only  significant,  standby 
authority  for  providing  jobs  quickly  and 
in  proportion  to  a  rising  need  It  is  a 
truly  countercyclical  program,  standing 
ready  to  move  into  action. 

On  the  basis  of  the  President's  July  12 
report,  it  now  has  an  authorization  of 
$5.3  billion. 

With  the  new  eligibility  requirements, 
assuring  that  the  jobs  go  only  to  the  eco- 
nomically disadvantaged,  it  is  foc-u.sed  on 
those  who  will  be  hardest  hit  by  rising 
unemployment 

The  Senator  from  Florida  say.s  his  pro- 
posed jobs  cut  can  be  accomplished 
"Without  any  layoffs."  and  he  bases  his 
assertion  on  the  assumption  that  attri- 
tion will  continue  on  the  course  it  took 
during  the  first  two  quarters  of  this 
fiscal  year 

But.  participation  has  stopped  its  de- 
cline, and  in  fact,  enrollments  in  title 
VI  rose  slightly  in  June  after  holding 
steady  in  May. 

So  attrition  cannot  be  depended  upon 
to  provide  the  phase-down  Layoffs  of 
tens  of  thousands  would  be  required  un- 
der the  amendment  of  the  Senator  from 
Florida. 

Mr.  President.  I  wish  to  associate  my- 
self with  the  points  made  with  great 
force,  in  my  judgment,  and  with  com- 
plete effectiveness  by  the  Senator  from 
Missouri  and  the  Senator  from  New 
York 

It  is  manifest  that  in  a  period  when 
we  are  all  directed  toward  budgetarv  re- 
.straint.  fiscal  restraint,  appropriations 
moderation,  we  certainly  have  a  meas- 
ure from  our  Appropriations  Committee 
that  goes  far.  far  down  the  road  to  mod- 
eration and  restraint 

In  fi.scal  1979.  we  enacted  $3.4  billion 
for  title  VI  public  .service  iobs  and  then 
came  into  this  year's  legislative  activity 
with  the  President's  budget  .suggestion 
of  $2  2  billion  Then  we  .saw  the  House 
act  to  reduce  it  to  $1  8  billion,  and  then 
the  Senate  committee  coming  dowTi  to 
$1  6  billion.  Now  this  amendment  would 
reduce  it  to  $1.1  billion 

As  has  been  said  forcefully,  at  a  time 
when  it  is  understood  that  we  are  moving 
into  difficult  times,  there  is  within  this 
title  VI  that  element  of  response  to  ris- 
ing unemployment,  a  countercyclical 
program  to  make  some  opportunities 
available,  as  the  economic  cycle  turns 
down. 

I  think  the  Senator  from  Oklahoma 
stated  it  precisely,  last  year  at  this  time 
in  speaking  about  an  amendment  to  cut 
title  VI  program  funds,  when  he  said; 

I  hope  that  the  Members  w-Ul  realize  thl.s 
'  amendment  to  cut  the  title  Vl  program  i 
Is  what  the  countercyclical  was  about 
When  unemployment  was  high,  we  put  up 
motley  to  provide  these  Jobs,  and  now  that 
the  empIo>Tnent  picture  Is  brighter,  we 
should  expect  to  reduce  them 

That  was  a  year  ago.  Now  the  situa- 
tion has  turned  about  on  us.  and  all  re- 
liable economic  forecasters  tell  us  we  are 
heading  into  increased  unemployment 
So  the  countercyclical  feature  should  be 
operative,  and  we  should  be  providing 
more  jobs,  not  less. 

Mr.  BELLMON  Mr  President,  will  the 
Senator  yield? 


Mr.  SARBANES  Will  the  Senator 
yield'' 

Mr.  WILLIAMS  I  Meld  to  the  Senator 
from  Maryland. 

Mr  SARBANES.  Mr.  President.  I  sug- 
gest that  the  Budget  Committee  should 
not  come  in  with  its  weight  in  support 
of  the  amendment  I  can  appreciate  the 
Budget  Committee  pointing  out  where 
they  think  the  appropriations  are  going 
But  if  they  are  not  to  line  item  every 
aspect  of  the  budget,  it  seems  to  me  that 
they  simply  would  ratse  that  warning 
and  not  endorse  particular  amendments 

I  can  see  the  Senator  from  Maine  op- 
posmg  any  amendment  that  would  in- 
crease, if  that  was  takinu  us  beyond  the 
budget,  but  we  could  come  in  with  an  al- 
ternative amendment  cutting  somewhere 
else.  'What  would  the  Budget  Committee 
do  then''  It  could  raise  a  warning  signal 
But  to  then  specifically  endorse  this  par- 
ticular amendment,  if  seems  to  me,  is  to 
go  one  step  beyond  Especially,  it  gets 
us  into  the  very  sutetance  of  these 
amendments. 

Mr.  MUSKIE  Exactly  how  will  I  then 
implement  my  concern  about  the  overall 
numbers''  I  have  to  vote.  What  am  I 
going  to  do — tell  the  Senate  that  we  are 
threatened  with  overaues  of  billions  of 
dollars  and  then  vote  for  appropriations 
bills  so  I  will  not  be  throwing  my  weight 
behind  the  Senator's  particular  cut' 
What  kind  of  action  would  that  be.  and 
where  would  my  credibility  be' 

I  am  against  acrass-the-board  meat- 
ax  cuts,  because  I  think  they  should  be 
selective,  because  we  do  not  know  what 
IS  going  to  be  hurt  with  across-the-board 
cuUs.  Now  the  Senator  tells  me  I  should 
not  vote  for  specific  cuts. 

Just  how  do  I  express  a  concern  in  a 
meaningful  way'  The  Senator  from 
Maryland  ls  free  to  vote  as  his  conscience 
tells  him.  but  he  is  telling  me  that  I 
should  not  vote  for  a  cut  becau.se  I  am 
throwing  the  weight  of  the  Budget  Com- 
mittee Ijehind  it. 

Mr  SARBANES  No  The  Senator  from 
Maine  will  have  to  vote  one  way  or  the 
other  on  the  amendment 

Mr   MUSKIE.  I  have  to  explain  it. 

Mr.  SARBANES  But  to  invoke  the 
budget  proces.^  to  underscore  the  opposi- 
tion to  this  particular  amendment  is  to 
carry  I'le  Budget  Committee  into  the 
line  Item  aspecUs  of  making  a  budget,  as 
the  ( hairman  of  the  Appropriations 
Committee  pointed  out. 

Mr  MUSKIE.  If  the  Senator  will  yield. 
I  did  not  do  that.  I  did  not  make  a  .speech 
for  this  amendment  I  made  a  speech — 
the  Senator  from  Maryland  can  read  the 
written  copy:  there  is  not  a  reference  to 
the  Chiles  amendment  m  it — simply 
pointing  out  the  overall  picture  with  re- 
spect to  the  appropriations  bills  as  I  saw 
tliem.  and  then  I  was  asked  questions. 

Mr.  SARBANES.  Then,  perhaps  I  mis- 
heard the  Senator. 

My  understanding  was  that  the  Sen- 
ator said  that  the  Chiles  amendment 
actually  went  further  than  he  thought. 
m  any  event,  it  .should  have  gone,  but 
that  he  was  going  to  support  the  Chiles 
amendment  as  a  way  of  getting  at  his 
objective. 

Is  that  correct? 


Mr.  MUSKIE   That  is  right. 

Whatever  remarks  I  make  in  response 
to  a  que.stion  are  not  remarks  that  I 
came  to  the  Chamber  to  make.  So  when 
a  question  is  put  to  me  that  requires  me 
to  go  on  record  with  respect  to  the 
amendment,  obviously  I  have  to  be  frank 
about  how  I  am  going  to  vote. 

But  my  speech  was  to  apprise  the  Sen- 
ate of  the  total  picture  with  respect  to 
appropriations.  Then,  in  order  to  be 
credible.  I  have  to  vote  for  some  cuUs 
somewhere  I  voted  against  the  Morgan 
amendment  I  voted  against  the  Roth 
acro.ss-the-board  amendment.  .\nd  then 
I  get  up  and  make  a  speech  saying  we 
are  threatened  with  serious  overages  in 
tlie  order  of  billions  of  dollars  on  appro- 
priations as  a  whole.  'What  anyone  read- 
ing the  Record  at  that  point  could  well 
say  is:  'To  me.  Senator,  if  you  are  so 
concerned  about  the  fact  that  the  budget 
IS  threatened,  why  did  you  vote  against 
thus  cut''  Why  did  you  vote  against  that 
cuf  Why  are  you  voting  against  the 
Chile.--  cub" 

Where  do  I  establish  my  credibility? 

Mr.  SARBANES.  Is  the  Senator's  posi- 
tion that  he  will  vote  for  all  cuts  and  no 
increases? 

Mr  MUSKIE.  I  voted  against  all  the 
cuts  proposed  up  to  this  point. 

Mr  SARBANES.  No.  Is  the  Senator's 
position  that  he  will  vote  for  all  cuts? 

Mr.  MUSKIE.  No.  I  just  said  I  voted 
against  them. 

Mr.  SARBANES  How  did  he  pick 
which  ones  he  is  going  to  vote  for  and 
come  to  the  Chamber  and  say.  "I  voted 
against  that  cut  and  I  voted  against  this 
cut^" 

But  now  I  am  telling  the  Senator  he 
should  vote  for  this  cut.  when  we  come 
to  an  amendment  that  in^  olves  jobs, 
when  we  are  moving  into  a  recessionary 
period  and  we  are  failing  to  meet  this 
program.  That  is  going  to  lead  us  into  a 
deficit  anyhow. 

Mr.  MUSKIE.  Now.  I  say  to  the  Sena- 
tor  

Mr  SARBANES.  How  does  the  Sena- 
tor pick  and  choose? 

Mr  MUSKIE.  I  will  be  glad  to  take 
someone's  time  to  reexplain  what  I  think 
I  have  already  explained. 

No  1.  the  budget  resolution  established 
the  target  of  100.000  CETA  title  VI  jobs 
by  the  end  of  fiscal  year  1980.  That  is 
No    1    And  this  bill  cuts  only  to  200.000 

So  there  is  a  budget  resolution  objec- 
tive— if  I  may  finish.  The  Senator  has 
tried  to  put  me  on  the  grill  and  he  wants 
to  monitor  my  votes  so  let  me  explain 
them 

Mr  SARBANES.  I  am  not  anxious  to 
monitor  the  Senator's  votes. 

Mr.  MUSKIE.  But  he  is.  So  I  have  a 
right  to  explain. 

Mr.  SARBANES.  I  want  to  monitor  the 
budget  process. 

Mr.  MUSKIE.  May  I  finish? 

That  is  a  specific  budget  resolution 
target — specific — not  that  we  have  the 
right  of  the  Appropriations  Committee 
to  implement  it.  But  it  was  specific  when 
we  adopted  the  budget:  100.000  jobs.  So 
an  amendment  to  implement  that  would 
be  perfectly  proper. 

Any  Senator  is  free  to  oppose  it.  but  it 
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IS  perfectly  proper  as  implementation  of 
a  budget  resolution  that  this  Senate 
adopted.  That  is  the  first  point. 

Now  the  Chiles  cut.  in  my  judgment, 
and  there  is  argument  about  the  figures, 
goes  further  than  that.  It  goes  further 
than  restoring  the   100.000. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  this  question? 

Mr.  MUSKIE.  May  I  finish  answering 
the  first  question? 

Mr.  SARBANES.  When  we  adopt  a 
budget  resolution  is  it  the  Senator's  view 
that  we  have  adopted  the  assumptions 
of  the  Budget  Committee  in  reaching  the 
figure  of  the  budget  resolution? 

Mr.  MUSKIE.  No. 

Mr.  SARBANES.  Because  if  it  is  then 
he  is  line  iteming  the  appropriations  bill, 
as  the  chairman  of  the  committee  has 
pointed  out. 

Mr.  MUSKIE.  No. 

I  mean  in  order  to  come  up  with  a 
total  there  have  to  be  parts  that  add  to 
the  total.  I  mean  we  are  not  really  sug- 
gesting that  we  commune  with  the 
Almighty  and  come  up  with  an  aggre- 
gate of  $532  billion  in  outlays  without 
any  consideration  of  the  parts  that 
make  it  up.  The  Senator  does  not  really 
suggest  that. 

Mr.  SARBANES.  No.  What  I  am  sug- 
gesting, though 

Mr.  MUSKIE.  Why  does  he  not 
answer  my  question  for  a  change? 

Mr.  SARBANES.  I  am  going  to  answer. 
The  Senator  asked  me  if  I  were  suggest- 
ing. I  am  going  to  answer.  What  I  am 
suggesting  is  what  this  shows  clearly 
and  that  is  that  the  Budget  Committee 
IS  taking  its  assumptions  on  which  its 
resolutions  are  based  and  transforming 
those  assumptions  into  a  standard  to  be 
used  to  do  line-item  budgeting  on  the 
Appropriations  Committee,  and  that  is 
not  the  part  of  the  budget  process. 

Mr.  MUSKIE.  I  agree  it  is  not  part  of 
the  budget  process.  I  have  said  that 
more  often  than  the  Senator  has.  I  have 
said  it  in  the  Budget  Committee  over 
and  over  again.  I  have  said  it  in  the 
Chamber  over  and  over  again.  And  I 
am  more  impressed  with  its  validity 
than  the  Senator  is.  I  am  not  doing  it 
now.  But  I  think  that  if  the  Senator 
wants  to  know  whether  or  not  by  Octo- 
ber 1.  1979.  we  are  going  to  be  above  the 
aggregates  for  outlays  in  1980  or  below 
he  should  take  into  account  the  assump- 
tions upon  which  those  aggregates  were 
based. 

The  Senator  seems  to  be  afraid  of  the 
information.  He  says.  "You  do  not  even 
tell  us  what  those  assumptions  were.  We 
would  rather  guess.  We  would  rather 
vote  for  those  attractive  options  with- 
out being  made  uncomfortable  by  the 
assumptions  which  the  Senate  accepted." 

They  are  not  binding.  I  have  no  right 
or  power  to  make  them  binding.  But  I 
have  a  voice  to  tell  Senators  what  they 
were.  If  the  Senator  wants  to  ignore 
them,  all  right,  but  to  tell  me  that  simply 
because  I  tell  him  what  the  assumptions 
were  I  am  trying  to  line  item  is  twisting 
the  language  beyond  what  I  have  come 
to  expect  from  the  Senator  from  Mary- 
land. He  knows  the  language  pretty  well. 
He  knows  very  well,  I  think,  what  I  am 


saying.  I  do  not  have  to  put  it  in  any 
simpler  terms  than  that. 

What  I  am  saying  is  that  the  Senate 
adopted  this  year  in  the  Debt  Ceiling  Act 
a  mandate  to  the  Budget  Committee  to 
come  up  with  a  balanced  budget  in  1981 
and  an  alternative  in  1982  and  to  tell  the 
Senate  on  what  assumptions  we  arrive  at 
those  totals.  We  did  that. 

Now  the  Senator  is  telling  me  I  should 
not  even  tell  him  what  the  asstunptions 
are  because  they  make  him  uncomfort- 
able. In  any  case,  he  says  that  the  eco- 
nomic game  has  changed  and  we  should 
change  our  assumption. 

The  Senate  can  change  them  because 
the  second  budget  resolution  is  going  to 
be  marked  up  in  2  weeks.  The  Senate  can 
take  another  look  at  these  assumptions 
and  if  there  are  implications  when  we 
come  back  after  the  recess  that  is  what 
the  process  is. 

I  do  not  quarrel  with  the  process.  I  try 
to  present  it. 

If  the  Senator  is  really  concerned 
about  whether  or  not  at  the  end  of  the 
line  we  are  going  to  be  within  the  targets 
that  we  set,  we  have  some  dangers :  there 
are  some  red  flags  flying :  I  want  him  to 
know  what  they  are. 

Mr.  SARBANES.  I  understand  that 
and  that,  I  think,  is  an  important  func- 
tion of  the  Budget  Committee. 

How  many  appropriations  bills  have 
we  done?  I  ask  the  chairman  of  the  com- 
mittee. 

Mr.  MAGNUSON.  We  have  done  three. 

Mr.  SARBANES.  How  many  have  we 
done?  Is  this  the  third  one? 

Mr.  MAGNUSON.  This  is  the  third 
one. 

Mr.  SARBANES.  This  is  the  third  one. 
At  this  point  amd  the  chairman  of  the 
Appropriations  Committee,  as  I  under- 
stand it,  in  the  colloquy  that  was  just 
carried  on  assured  the  chairman  of  the 
Budget  Committee  that  he  expected  the 
Appropriations  Committee  to  be  below 
the  overall  figure.  Is  that  not  correct? 

Mr.  MUSKIE.  I  understand. 

Mr.  SARBANES.  If  that  is  correct,  I 
mean  there 

Mr.  MUSKIE.  That  is  correct.  He  said 
that. 

Mr.  SARBANES.  That  is  right. 

Mr.  MUSKIE.  Whether  or  not  that 
happens  depends  on  forces  outside  his 
control,  as  he  himself  will  concede.  One 
point  is  the  legislative  savings  that  are 
not  being  implemented  by  the  appropri- 
ate legislative  committees,  thus  putting 
more  of  the  burden  on  the  Appropria- 
tions Committee.  There  are  four  cases 
that  I  outline  here  for  the  reasons  why 
the  budget  aggregates  are  challenged. 

Mr.  SARBANES.  If  this  were  the  last 
or  the  next  to  the  last  appropriations  bill 
I  could  understand  in  the  Chamber  the 
Senator  saying:  "We  are  getting  at  the 
end  of  the  line.  The  Appropriations  Com- 
mittee is  not  going  to  reach  its  goal  of 
coming  in  under  our  own  overall  target. 
I  am  now  really  laying  it  all  out  for  the 
Senator." 

Mr.  MUSKIE.  By  that  time  it  would  be 
too  late.  If  we  are  $5  billion  in  the  hole 
with  the  last  appropriations  bill  before 
us,  where  are  our  options? 


Mr.  SARBANES.  We  have  10  to  go.  We 
just  started  out  down  the  path, 

Mr.  MUSKIE.  Is  that  not  the  time  to 
begin  to  look  at  how  far  you  have  come 
and  whether  or  not  you  are  going  in  the 
wrong  direction? 

Mr.  SARBANES.  We  pointed  out  how 
far  this  particular  program  has  been  cut 
at  the  very  time  when  we  are  moving  into 
a  situation  that  cries  out  for  this 
program. 

Mr.  MUSKIE.  We  have  had  advice 
from  economists  across  the  board,  and 
some  of  them  do  advocate  immediate  ac- 
tion, but  the  Congressional  Budget  Office 
does  not.  They  say,  "Wait  imtll  the  un- 
employment rate  begins  to  really  deteri- 
orate." People  have  been  predicting  the 
unemployment  rate  would  deteriorate 
the  entire  year,  and  it  has  not  yet. 

We  expect  it  will,  but  we  have  time  to 
put  whatever  we  decide  are  the  right 
kinds  of  programs  in  place  to  deal  with 
that.  We  have  not  ignored  that.  I  mean 
the  discussion  here  goes  on  the  assump- 
tion that  the  Budget  Committee  some- 
how thinks  there  is  no  recession  in  the 
future,  that  everything  is  rosy.  That  is 
the  way  the  Senator  from  Missouri  de- 
scribed our  attitude.  That  is  not  our 
attitude. 

We  have  got  a  tough  choice  between 
inflation  and  unemployment  and,  imfor- 
tunately,  an  increase  in  employment  will 
not  reduce  inflation  much,  and  I  have 
said  that, 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  said  that  over  and  over 
again.  Of  course.  I  yield. 

Mr.  MAGNUSON.  Do  you  not  think  the 
Budget  Committee  ought  to  change  its 
assumptions  sometimes? 

Mr.  MUSKIE.  That  is  what  we  are  go- 
ing to  consider  in  2  weeks.  Senator.  But  I 
wall  bet  you  this:  If  we  change  them 
then,  within  a  month  somebody  will  ask, 
"Won't  you  change  it  again?" 

Mr.  MAGNUSON.  That  is  your  duty. 

Mr.  MUSKIE.  It  is  our  duty  if  we  see  it 
that  way.  But  you  do  not  do  it  in  connec- 
tion with  every  spending  bill  that  comes 
along,  change  your  economic  assump- 
tions, in  order  to  justify  the  spending. 

Mr.  MAGNUSON.  I  still  say  we  have  to 
look  at  the  till  on  September  30, 

Mr.  MUSKIE.  I  hope  you  do. 

Mr.  MAGNUSON.  It  is  already  $3  bil- 
lion under  the  budget,  and  we  are  going 
to  be  way  under.  Let  the  Budget  Commit- 
tee, of  which  I  happen  to  be  a  member, 
change  their  assumptions  or  clarify 
them. 

Mr.  MUSKIE.  Senator,  if  I  have  to 
change  our  assumptions  every  time  I 
come  to  the  floor  on  a  spending  bill  just 
to  make  it  more  comfortable  for  the  Sen- 
ate to  adopt  a  spending  bill  that  falls 
outside  the  budget.  I  might  just  as  well 
resign.  What  good  does  that  do?  I  come 
here  and  somebody  gives  me  a  heart- 
rending story  about  the  farmers'  plight 
or  some  disasters 

Mr.  MAGNUSON.  I  am  not  suggesting 
that  you  change  it  every  time,  every 
day. 

Mr.  MUSKIE.  I  am  not  going  to  change 
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my  assumptions  every  time  a  bill  comes 
to  the  floor. 

Mr.  MAGNUSON.  I  suggest  that  you 
look  at  the  assumptions  the  Budget 
Committee  staff  gives  to  you  and  gives 
to  me,  I  guess.  I  never  see  them.  They 
never  show  up  in  my  ofBce. 

Mr.  MUSKIE.  My  staff  discusses  these 
figures  with  your  staff.  Senator. 

Mr  MAGNUSON.  I  know.  I  know. 

Mr.  MUSKIE.  And  I  checked  with 
them  after  our  conversation  of  the  other 
day  and  there  is  no  disagreement. 

The  PRESIDING  OFFICER  The  Sen- 
ator's time  has  expired. 

Mr.  MAGNUSON.  You  are  subject  to 
change  and  you  have  to  adjust  yourself 
to  make  changes. 

Mr.  MUSKIE.  We  make  chaniies  all 
the  time.  If  you  look  at  the  first  and  sec- 
ond budget  resolutions  of  the  last  5  years 
you  will  see  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  I  will  not  take  but  5  min- 
utes. I  think  one  thing  that  has  to  be 
emphasized  is  that  this  was  a  splendid 
debate  elucidating  a  subject  which 
needs  to  be  elucidated,  and  that  is  the 
function  of  the  Budget  and  the  function 
of  the  Appropriations  Committee,  and 
we  are  fortunate  to  have  both  chairmen 
on  the  floor 

But,  Mr  President,  the  case  is  made 
on  the  basis  of  the  assumptions  of  the 
Budget  Committee  The  assumptions  of 
the  Budget  Committee  were  based  upon 
the  assumptions  of  the  Congressional 
Budget  Office  and.  I  assume,  also  upon 
the  assumptions  of  the  Office  of  Manage- 
ment and  Budget. 

Both  assumptions  are  now  radically 
changed  in  the  area  of  unemployment, 
which  is  the  key  area  about  which  we  are 
talking  here. 

Mr.  MUSKIE.  Mr  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  May  I  just  give  the  facts 
and  then  I  will  yield  "> 

Mr.  MUSKIE.  All  right  I  disagree  with 
what  the  Senator  said. 

Mr.  MAGNUSON.  I  yield  such  time  as 
the  Senator  wants. 

Mr.  JAVITS.  I  will  yield  to  you.  Sen- 
ator MusKiE.  Go  ahead. 

Mr.  MUSKIE.  In  the  first  budget  reso- 
lution we  projected  a  slowdown.  We  pro- 
jected a  technical  recession  for  two  quar- 
ters. That  was  the  CBO's  projection.  We 
projected  an  increase  in  unemployment 
The  picture  is  darker,  but  it  is  not  rad- 
ically different.  It  is  darker  and  the  tim- 
ing of  the  recession  has  been  advanced. 
I  think  we  are  now  in  a  technical  reces- 
sion, no  question  about  it.  But  that  gen- 
eral picture  we  projected  at  the  time,  and 
our  argument  for  it  was  that  budget  re- 
straint, as  an  expression  of  our  concern 
about  inflation,  was  important. 

Now,  the  Senator,  who  disagreed  with 
us  then  voted  against  us.  and  that  is  fine 
But  there  is  no  radical  turnaround.  There 
just  has  been  a  deepening  of  the  bad 
signs. 

I  just  wanted  to  make  that  point  May 
I  make  clear  again  to  the  Senator,  as  I 
tried  to  do  to  my  good  friend  from  Mis- 
souri, one  can  agree  on  the  nature  of  the 
economic  picture  that  we  face  and  then 
arrive  at  a  different  conclusion  about 


what  ought  to  be  done.  I  am  not  impug- 
ing  the  motivations  or  the  sincerity  or 
the  concern  of  yourself  or  the  Senator 
from  Missouri  or.  indeed,  my  good  friend, 
the  chairman  of  the  committee. 

The  PRESIDING  OFFICER  All  time 
of  the  Senator  from  New  York  has  ex- 
pired. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JAVTTS.  Now.  Mr.  President, 
everything  the  Senator  has  said  proves 
my  thesis. 

If  the  Senator  will  forgive  me,  whether 
the  word  is  "deepening"  or  "darkening," 
the  fact  is  this  amendment  has  a  very 
narrow  focus.  It  is  not  a  big  amendment. 
It  is  an  amendment  narrowly  focused  on 
these  particular  jobs,  and  what  we  are 
arguing  for — and  I  think  we  are  right, 
with  all  respect — is  that  accepting  that 
narrow  focus  the  picture  is  darker  pre- 
cisely where  this  wants  to  cut.  and  not 
cut  us.  the  Human  Resources  Committee, 
but  to  cut  the  Appropriations  Committee, 
and  to  cut  what  the  House  has  done. 
That  is  what  we  object  to.  and  that  is 
why  we  say  we  are  not  pleading  for  some- 
thing .stimulative.  We  are  pleading 
against  something  nonstimulative  and 
depressing  in  the  very  close,  narrow  area 
where  the  biggest  trouble  in  this  reces- 
sion is  coming,  to  wit.  unemployment. 

For  the  President  has  now  endorsed 
that  policy  bv  appointing  a  man  to  be 
Secretary  of  the  Treasury  who  said.  "Let 
us  consciously  accept  unemployment."  in 
order  to  bring  down  inflation. 

What  are  we  arguing?  We  sav.  "OK. 
let  us  assume  we  go  alone  with  that.  At 
least  let  us  make  some  provision  against 
the  expected  unemployment."  which  is 
going  to  be  a  million  more,  and  instead  of 
making  some  provision  against  it,  this 
amendment  seeks  to  make  the  provision 
even  less 

I  think,  therefore — and  I  think  my  col- 
leagues should  feel,  therefore — it  deserves 
to  be  rejected,  especially  in  view  of  the 
fact  that  the  chairman  of  the  Appropria- 
tions Committee  is  now  satisfleid.  I  be- 
lieve— the  Senator  may  not  be.  the  chair- 
man of  the  Budget  Committee — about 
the  fact  that  they  know  what  he  is  say- 
ing, they  know  his  caution,  this  is  the 
third  of  13  bills,  and  see  that  it  is  cared 
for.  and  there  are  plentv  of  bills  in  which 
to  make  the  same  specific  cut. 

I  thank  the  Chair  and  I  hope  the  Sen- 
ate rejects  this  amendment. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr  BELLMON  The  Senator  from  New- 
Jersey  made  some  remarks  regarding  the 
Senator  from  Oklahoma  and  my  State 
which  I  feel  need  to  be  responded  to.  I 
realize  the  Senator  from  New  Jersey  was 
not  in  the  Chamber  when  I  made  my 
earlier  statement,  so  I  would  like  to  say 
again  what  I  said  then. 

The  Chiles  amendment — and.  perhaps, 
the  Senator  from  New  York  will  be  inter- 
ested in  this  also — does  not  propose  to 
reduce  the  number  of  title  VI  jobs  at  the 


beginning  of  1980.  I  think  we  are  all 
agreed  we  are  into  a  recession,  and  it  is 
likely  to  go  on  for  two  or  three  quarters, 
but  probablv  early  in  1980  the  economy 
will  begin  to  improve. 

So  bv  the  time  the  impact  of  the  Chiles 
amendment  is  really  felt  in  this  country, 
which  will  be  toward  the  end  of  fiscal 
year  1980.  the  economy  should  be  back  in 
a  healthy  situation,  and  these  jobs  rather 
than  doing  the  thing  the  Senator  from 
New  York  is  concerned  about,  which  is  to 
lessen  the  impact  of  a  recession,  these 
jobs  will  actually  be  cut  back  at  the  time 
the  recession  is  over  and  the  economy  is 
becoming  healthy  again. 

So  I  think  in  accordance  with  all  that 
has  been  said  about  the  present  trends 
in  the  economy,  the  Chiles  amendment  is 
absolutely  consistent  with  what  we  all 
think  is  likely  to  happen. 

I  would  like  to  say  one  other  thing  to 
my  friend  from  New  Jersey.  The  com- 
ments I  made  about  how  a  State  like 
Oklahoma,  where  unemployment  is  not 
presently  a  problem,  and  where  we  have 
2.000  CETA  jobs  available  in  my  State, 
to  me  this  says  CETA  ought  to  be  tar- 
geted more  tightly  I  am  for  it  if  there  is 
a  problem  in  New  York  or  Cleveland  or 
St.  Louis  Why  dump  2.000  CETA  jobs 
into  a  State  where  we  certainly  have  no 
problem'  The  same  thing  is  true  for 
other  sections.  Can  we  not  take  a  look  at 
CETA  and  put  it  into  States  where  the 
problems  are  more  severe?  That  is  what 
I  want  to  say  to  the  Senator. 

Mr.  WILLIAMS  Mr.  President,  if  I 
could  just  take  a  moment  to  reply 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  time. 

Mr.  CHILES.  I  yield  1  minute  to  the 
distinguished  Senator  from  New  Jersey. 

Mr.  WILLIAMS  I  appreciate  it.  The 
Congressional  Budget  Office  estimates 
that,  in  the  fourth  quarter  of  1980,  un- 
employment will  be  between  6.7  and  7.7 
percent.  This  is  the  unemployment  pic- 
ture that  I  was  describing,  that  the  Sen- 
ator from  Oklahoma  understands,  in 
terms  of  the  need  for  countercyclical 
attention. 

I  am  glad  the  Senator  suggested  that 
It  is  his  personal  feeling  that  we  will 
be  coming  into  brighter  times  in  1980. 
We  have  to  rely  on  objective  advice  and 
I  think  the  reliance  on  CBO  is  sufficient 
to  suggest  that  it  is  not  going  to  be  that 
much  brighter,  and  that  countercyclical 
attention  in  this  area,  on  a  narrow  focus, 
as  the  Senator  from  New  York  has  sug- 
gested, is  justified. 

Mr.  BELLMON.  Can  the  Senator  com- 
ment on  the  targeting  problem?  Can  we 
expect  CETA  to  be  specifically  targeted 
to  areas  where  there  is  a  countercyclical 
problem? 

Mr.  WILLIAMS.  Title  VI  funds  are 
targeted  more  heavily  on  those  areas 
where  the  unemployment  rates  are  ex- 
ceptionallv  high.  It  seems  to  me  that  last 
year  the  CETA  authorization  legislation 
provided  for  more  targeting  towards 
those  who  need  this  kind  of  support.  I 
thought  we  had  done  a  pretty  good  job 
last  year.  I  see  Senator  Javits  is  ris- 
ing to  indicate  his  views. 

Mr.  JAVITS.  Mr.  President,  just  one 
point  I  would  like  to  make 

Mr.  CHILES,  Mr.  President,  if  this  is 
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on  my  time.  I  yielded  1  minute  to  the 
Senator  from  New  Jersey. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  CHILES.  I  yield  1  minute  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  The  committee  itself 
provides  for  reallocation  to  relieve  un- 
employment where  it  is  severe,  and 
so  on.  So  the  committee  itself  has 
done  what  the  Senator  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  chair. 

Mr.  CHILES.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
speak  In  opposition  to  the  amendment 
to  reduce  spending  to  public  service  em- 
ployment under  title  VI  of  CETA. 

The  Congressional  Budget  Office  es- 
timate for  unemployment  as  contained 
in  their  mid-year  forecast  released  July 
11,  shows  the  unemployment  is  likely  to 
rise  above  7  percent  in  calendar  year 
1980,  assuming  that  present  budgetary 
policies  remain  unchanged.  More  specif- 
ically, CBO  estimates  a  rise  in  unem- 
ployment in  the  6.4-  to  7.4-percent 
range  by  the  last  quarter  of  this  year  and 
to  a  6.7-  to  7.7-percent  range  by  the  end 
of  1980.  Private  forecasters  are  predict- 
ing unemployment  rates  for  1980  as  high 
as  7.5  percent.  Further  cuts  in  the  CETA 
counter-cyclical  public  service  employ- 
ment program,  under  these  circum- 
stances will  severely  hamper  our  ability 
to  respond  to  rapidly  worsening  eco- 
nomic conditions.  The  CBO  reports  that 
their  figures  show  that  substantial  lay- 
offs could  occur  in  two  critical  indus- 
tries,  automobiles  and  construction: 

It] he  Impact  of  such  cutbacks  would  be 
widely  felt.  It  Is  estimated  that  one  Job 
In  either  Industry  Is  associated  with  IVi  to 
1^4  Jobs  In  directly  related  industries."  (CBO; 
The  Economic  Outlook  for  1979-80  An  tJp- 
c^atel . 

In  my  State  of  Michigan,  the  unem- 
ployment rate  for  June  was  7.2  percent. 
Given  these  figures.  It  seems  to  me  that 
this  would  be  the  worse  possible  time  to 
further  decrease   funding  for  title  VI. 

The  1978  CETA  amendments  targeted 
title  VI  to  economically  disadvantaged 
persons  who  had  been  unemployed  for 
more  than  10  weeks  and  the  allocation 
formula  targets  funds  to  high  unem- 
ployment areas.  This  revision  along 
with  other  reforms  made  by  the  1978 
legislation  corrects  some  of  the  prob- 
lems In  this  program. 

If  title  VI  funds  are  cut  further,  the 
result  will  be  higher  spending  on  other 
areas  of  the  Federal  budget,  notably  wel- 
fare and  unemployment  compensation. 
This  is  to  say  nothing  of  the  lost  tax 
revenues  to  the  Federal  Government  as 
well  as  our  State  and  local  govern- 
ments. I  would  much  rather  have  people 
employed  than  on  the  welfare  or  unem- 
ployment roles.  I  want  to  see  CETA  per- 
sonnel continue  to  perform  tasks  like 
weatherlzlng  the  homes  of  senior  citizens 
and  low-income  individuals.  In  view  of 
our  energy  crunch,  this  insulation  pro- 
gram is  important.  I  want  the  crime  pre- 
ventions programs  using  title  VI  CETA 
workers  to  continue  to  provide  needed 
services  to  the  senior  citizens  in  the  high 


crime  areas  of  our  country  who  otherwise 
might  be  victims  of  serious  crimes.  I 
want  the  program  that  serves  senior  citi- 
zens meals  that  in  turn  enables  them  to 
stay  in  their  homes  as  opposed  to  being 
placed  in  institutions  continued.  That 
will  only  happen  if  the  employees  of  these 
programs  can  continue  receiving  CETA 
funds.  Title  VI  CETA  workers  are  gen- 
erally providing  needed  services  and  are 
better  off  working  than  drawing  unem- 
ployment or  welfare  benefits.  If  the 
Members  of  the  Senate  take  a  close  look 
at  the  CBO  forecast,  I  think  you  will 
join  me  in  agreeing,  that  is  what  will 
happen  if  title  VI  is  cut  any  further. 

In  conclusion,  I  would  like  to  com- 
mend, just  briefly,  our  friend  the  Sena- 
tor from  Maine.  The  comments  of  Sena- 
tor MusKiE,  I  think,  are  most  appro- 
priate and  most  helpful,  when  he  raises 
the  cautionary  flag.  I  think  the  debate 
which  has  taken  place  here  this  after- 
noon is  testimony  to  his  powers,  and  to 
the  tremendous  respect  in  which  he  is 
held  by  this  body. 

Mr.  MUSKIE.  Mr.  President,  if  the 
Senator  will  yield,  I  am  afraid  I  am  going 
to  lose  this  vote. 

Mr.  LEVIN.  If  the  Senator  is  going  to 
lose  this  vote,  I  am  going  to  sit  down 
right  now.  But  I  think  it  is  testimony 
to  the  tremendous  respect  this  body  has 
for  the  Senator's  words  and  the  timing 
of  his  words.  I  am  delighted  to  hear  the 
Senator  say  the  cautionary  flags  are  not 
raised  with  reference  to  a  particular  time 
and   place. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  LEVIN.  So  I  oppose  this  amend- 
ment. I  think  the  comments  we  have 
heard  are  very  helpful,  and  I  appreciate 
them. 

Mr.  CHILES.  Mr.  President,  now  that 
I  have  yielded  time  to  everybody,  and 
the  opponents  have  yielded  all  their 
time  and  the  additional  15  minutes  the 
,chairman  chose  to  yield  to  them,  I  feel 
obligated  to  make  a  long  speech. 

Su£Qce  It  to  say  I  think  this  has  been 
an  interesting  debate.  I  think  we  know 
something,  perhaps,  about  the  plight  of 
the  Appropriations  Committee,  and  per- 
haps that  will  help  our  committees 
understand  the  restraints  under  which 
the  Appropriations  Committee  Is  going 
to  have  to  work. 

Mr.  President,  we  are  talking  about 
flgures  here  that  were  actually  assump- 
tions assigned  in  the  budget  resolution. 
I  think  it  is  interesting  that  everyone 
wants  to  talk  about  the  budget  resolu- 
tion, £md  as  though  this  was  something 
done  by  the  Budget  Committee  and 
forced  upon  us. 

I  hope  we  will  all  remember  that  that 
budget  resolution  comes  to  this  floor 
and  is  debated  and  accepted  by  the  ma- 
jority of  the  Senators  on  this  floor,  and 
those  assumptions  are  there  and  avail- 
able for  floor  debate,  they  are  debated 
and  voted  upon,  and  the  issue  goes  to 
conference  with  the  House,  which  has 
a  similar  procedure.  That  conference  re- 
port comes  out  here,  and  If  Senators  will 
recall,  this  last  time  we  had  some  addi- 
tional debate  on  the  conference  report, 
because  we  had  to  change  it.  Part  of 
these  changes  were  because  the  House 


said  they  wanted  higher  figures  in  the 
CETA  program  than  the  Senate  had,  so 
we  changed  those  figures,  and  now  we 
are  up  to  those  higher  flgures,  which  were 
debated  and  accepted  by  a  vote  of  both 
bodies.  And  now  people  are  complain- 
ing, "My  goodness,  this  is  the  Budget 
Committee  trying  to  ram  something 
down  our  throats." 

Mr.  President,  we  are  talking  about 
action  taken  by  the  Senate,  by  votes  of 
the  Senate.  We  decided  then  that  we 
were  working  on  the  basis  of  what  this 
program  could  do.  That  is  exactly  where 
I  think  we  ought  to  stay. 

I  ask  for  a  vote  on  the  amendment; 
I  yield  back  the  remainder  of  my  time, 
and  I  ask  for  a  rollcall  vote. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
•  Mr.  STONE.  Mr.  President,  I  rise  to- 
day supporting  the  amendment  of  my 
colleague.  Senator  Chiles.  I  am  fully  in 
accord  with  the  effort  to  reduce  funding 
for  temporary  public  service  employ- 
ment programs  under  title  VI  of  CETA. 
By  putting  more  emphasis  on  title  n 
programs  for  training  and  upgrading  the 
skills  of  the  hard-core  unemployed,  we 
reduce  the  potential  for  waste,  we  pro- 
mote public  confidence  in  Government 
efficiency,  and  we  come  much  closer  to 
the  original  Intent  of  CETA  programs. 

Mr.  President,  we  know  that  the  CETA 
program  has  helped  thousands  of  eco- 
nomically disadvantaged  persons  who 
need  training,  upgrading  of  skills,  edu- 
cation, and  other  services  that  are  nec- 
essary to  find  better  jobs.  But  I  believe 
that  CETA  administrators  ought  to  be 
urged  to  reexamine  their  managerial  in- 
centives to  stress  well-planned,  compre- 
hensive training  programs,  and  not  en- 
gage in  the  shortsighted  practice  of 
payroll  padding  under  public  service  em- 
ployment programs,  with  no  other  ob- 
jective than  spending  the  taxpayers' 
hard-earned  money.  In  recent  months, 
especially  In  the  southeastern  part  of 
this  country,  this  haste  has  resulted  in 
an  awful  waste  of  our  tax  dollars.  This 
callous  behavior  is  very  much  resented. 
Floridians  are  highly  critical  of  the  year- 
end  pressure  tactics  that  are  put  on 
local  CETA  managers  to  hire  additional, 
unneeded  temporary  workers  for  public 
service  jobs,  so  that  surplus  CETA  funds 
w-ill  not  be  returned  to  Washington  when 
the  current  budget  year  ends  on  October 
1.  It  Is  this  kind  of  practice  that  erodes 
the  public  trust,  and  needs  to  be  stopped. 

A  number  of  fellow  Floridians  have 
sent  letters  and  articles  that  are  critical 
of  CETA  programs.  These  criticisms  are 
largely  directed  to  the  public  service  jobs 
program.  My  people  are  telling  me  that 
local  CETA  managers  are  being  harassed 
into  hiring  anybody  for  any  job  so  that 
surplus  funds  will  not  be  returned  to 
Washington.  Managers  are  being  told  to 
hire  people  even  if  they  must  be  fired 
after  October  1.  I  am  Inserting,  in  the 
Record,  a  particularly  biting  criticism 
which  appeared  in  a  May  1979  article  in 
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the  American  Spectator  entitled  'I  Was 
a  CETA  Goldbnck  •  by  James  Howard 
Kunstler. 

The  pubhc  is  very  much  aware  of  the 
ineptness  of  certain  CETA  operations. 
Regrettably  all  CETA  programs  are  re- 
ceiving votes  of  no  confidence  because  of 
the  very  questionable  management  of 
public  service  temporary  employment. 
I  believe  that,  if  we  reduce  the  fund- 
ing of  public  service  employment  pro- 
grams to  a  level  that  is  commensurate 
with  what  is  realistically  achievable,  we 
reduce  an  incentive  for  waste  and  abuse. 
For  these  reasons.  I  am  urging  you  to 
vote  to  restore  some  measure  of  public 
confidence  in  Government  programs.  I 
urge  you  to  vote  for  the  Chiles  amend- 
ment to  the  Labor.  Health.  Education, 
and  Welfare  appropriations  bill. 

The  article  follows : 

(Prom  the  American  Spectator,  May  1979) 

I  Was  a  CET.A  Ooldbhick 

fBy  James  Howard  Kunstler) 

.Among  the  vicissitudes  in  the  life  of  a 
young  novelist  Is  the  need  to  resort  to  un- 
wholesome ways  of  getting  by  For  some, 
there  is  the  temptation  of  outright  crime, 
nice  dealing  drugs,  but  this  has  li.s  draw- 
backs— eg.  ,1  life  sentence  under  the  penal 
codes  of  the  state  where  I  live  For  the  less 
adventurous  there  is  often  only  the  moiling 
drudgery  of  brute  labor  I  have  dug  ditches' 
humped  around  quarter-ton  sections  of  Iron 
fencing,  scraped  paint  from  porches  I  didn't 
enjoy  it  very  much,  but  It  was  necessary  at 
the  time  Then,  for  a  brief  and  shining  sea- 
son. CETA  came  Into  my  life— or  rather,  I 
came  Into  its  life,  since  It  seems  to  have  a 
life  of  Its  own 

With  one  novel  sold  and  In  production,  the 
penurious  advance  long  since  spent,  and  no 
ABC  mlnl-serles  In  the  offlng.  1  began  to  do 
whafs  known  as  a  'hurt  dance"  and  was 
constrained  to  look  for  work  I  found  It 
quickly  In  the  nearby  apple  orchards,  but 
after  the  first  arduous  and  demoralizing  day 
of  picking.  I  quit  The  next  day  I  chanced  to 
be  In  the  YMCA  locker  room  and  was  telllnp 
someone  about  my  flame  out  In  the  orchard 
when  another  guy  overheard  It  and  said. 
"Hey.  you  need  a  job"  I  got  a  Job  for  you'" 

Call  him  Bungler  A  rising  young  adminis- 
trator on  the  state  payroll.  Bungler  ran  a 
department  called  Recreation  Services  at  the 
regional  office  of  the  state  Parks  Commission 
He  had  an  opening  there,  a  CETA  position 
••Terrific!-  I  told  him    'Tm  your  boyi' 

For  two  days  I  ran  Chinese  fir»>  drills  be- 
tween the  Department  of  Labor  office  and 
the  county  CETA  office,  where  thev  checked 
mv  qualifications  Had  I  been  out  of  work 
for  six  months''  Well.  ve.s.  technically  since 
I  had  collected  the  advance  from  mv  pub- 
lisher the  previous  spring  I  was  having  a 
hard  time  while  waiting  for  mv  slx-flgure 
paperback  .sale,  I  explained  We  understand 
they  .said  After  a  final  cursorv  Interview 
with  a  Bungler  at  his  office  I  was  hired  as 
a  Recreation  Assistant  The  Job  paid  «120 
aweek.net 

r  knew  things  were  going  to  be  weird 
within  mv  first  hour  on  the  Job  There 
were  five  of  us  m  the  office,  a  scabrou.s  room 
furnished  with  cast-off  desks  and  odd-lot 
crates  of  fo&sU  paperwork  from  the  previous 
Republican.  admlnUstration  N'obodv  -etroed 
to  be  doing  anvthlng  Dodo,  a  chubbv  glM 
was  reading  T',e  Amit,/n!le  Horror  at  her 
desk  Screamer  a  woman  In  her  30s  was 
cutting  ■■autumn  leaves"  out  of  construc- 
Uon  paper  and  taping  them  to  the  wall  be- 
hind her  desk  Sprout  an  earth-mother  tvpe 
who  moonlighted  as  a  clerk  In  an  organl- 
food  store,  was  perusing  a  wholesale  catalog 


Dumdimi,  the  onl>   other  male  lu  the  office 
wa.s  readin^;  Peoplr  magazine 

Later  that  morning.  Bungler  tame  into 
our  room  from  hi.s  suite  down  the  hall  He 
had  some  papers  m  his  hand  It  was  a 
hnal  report.  '  he  explained  compiled  by 
my  predeces-sor,  and  since  I  wa^  a  writer.' 
would  I  please  look  it  over  and  edit  It? 
Sure  No  problem   Bungler  took  otT 

Now  this  was  a  very  curious  document 
The  first  five  pages  were  a  simple  budgetary 
report  The  rest  aboiit  2,S  pages,  were  an 
anL'ry  indictment  of  Bungler's  performance 
calling  him  by  turns  "an  oaf  '  "a  shirker  ' 
"a  llar.'^  "a  foot-dragger.'  'a  crook.  "  and  a 
delinquent  "  Had  Bungler  trovibled  himself 
to  read  thi.s,  I  wondered'  Wlni  knows'  Any- 
way, new  at  the  Job  and  eager  to  please,  I 
edited  the  report  by  detaching  the  last  25 
pages  and  ehuckitig  them  into  the  trash 
basket  The  next  time  I  saw  Bungler,  which 
was  not  that  day  or  even  that  week,  he 
said.  "Swell  Job  '  .And  he  meant  it  too 

What  were  we  supposed  to  be  doing  in  that 
office.  Dodo  Screamer  Sprout.  Dumdum  and 
P  According  to  the  proposal  Bungler  had 
submitted  for  funding  from  CEI.A  our  num- 
date  was  "to  come  up  with  iica  ideas  to  make 
the  parks  more  accessible  to  the  disadvan- 
taged, the  handicapped  the  elderly  and  the 
k'eneral  public  "  In  short,  everyone  .And  what 
was  the  fruit  ol  this  mandate  after  more 
than  a  half  years  time''  Well  according  t( 
the  report  I  edited."  one  achievement  was 
the  senior  citizens  kazoo  concert"  held 
outdoors  that  spring  Another  was  an  opera 
performed  at  a  remote  historical  site  (the 
home  of  a  Revolutionary  War  hero)  which 
drew  an  audience  of  under  30  people  on  four 
consecutive  evenings  One  more  was  a  "film 
festival  '  held  at  a  "wilderness  rampground  " 
The  attendance.  It  was  noted,  was  "sparse  " 
The  big  event  of  the  summer  apparently.  wa.s 
a  leisure-time  package  Imported  from  Cali- 
fornia called  a  "New  Games  Festival  This 
was  a  day-long  program  of  activities  in  the 
gestalt  therapy  vein,  contrived  under  the 
maxim  "play  hard,  play  fair  nobody  hurt" 
the  idea  evldentlv  being  that  ordinary  com- 
petitive sports  were  Inhumane  because  they 
resulted  In  winners  and  losers  There  were 
8x10  glossies  of  people  hugging  and  rubbing 
each  other  Thinking  about  what  it  must 
have  been  like  made  me  feel  violent  and 
hostile 

The  cost  of  these  programs  was  approxi- 
mately Sl.Sno  plus  the  cnmblned  salaries  of 
the  staff  (approximately  $3(1  000  1  plus  Bun- 
gler's salary  i  say,  $15.00ni  Now.  the  sentient 
observer  mav  ask  Were  these  programs  a 
good  buy  at  the  price  roughly  46  5  grand'' 
Whatever  went  un  before  I  arrived,  from 
the  day  Bungler  handed  me  the  report  until 
more  than  a  month  later,  nobody  asked  me 
to  do  anything  Being  quick  to  size  up  a 
s!t\iatlon  and  seize  an  opportunity.  I  brought 
In  my  portable  tvpewrlter  set  up  shop  and 
•■ommenced  the  first  draft  of  a  novel  I'd  been 
thinking  about 

The  others  had  their  own  projects,  or  at 
least  diversions  Screamer  was  out  In  the  fine 
fall  weather  learning  photography  "  with  a 
state  camera  and  developing  her  pictures  In 
the  state  darkroom  with  state  photo  sup- 
plies Dumdum  used  the  state  car  i  and  gaso- 
line credit  card  I  for  datlv  minl-tours  of  the 
countryside  Dodo  read  paperback  thrillers 
and.  a  devoted  Mormon,  organized  church 
bake-offs  and  other  fruitful  recreations,  us- 
ing the  state  phone  Spout  pored  over  organic 
food  Journals 

One  day  In  October  It  was  suggested  by 
Sprout,  perhaps  In  a  fit  of  guilt  or  ennut. 
that  we  "reallv  ought  to  do  something  "  After 
some  discussion  the  Idea  of  a  Halloween 
partv  for  the  retarded  c«me  up  But  to 
Screamer  alwavs  a  strict  coastructlonlst. 
this  was  a  slap  In  the  face  to  the  other  handi- 
capped, the  disadvantaged,  the  elderlv  and 
the  general  public— 1  e  .  our  mandated  con- 
stituency—so It  was  decided  to  Invite  everv- 


bcKly  My  contribution  was  a  press  release 
which  I  sent  out  to  a  long  list  of  institutions, 
mostly  training  schools  for  the  defective  of 
mind,  body,  morals,  and  purse,  and  to  all 
nearby  media  The  party  was  set  for  the  Sat- 
urday before  Halloween 

Unfortunately,  little  thought  was  given  to 
the  proposition  that  In  order  to  attract  peo- 
ple to  an  event,  you  have  to  offer  them  some- 
thing What  were  we  offering?  An  outdoar 
picnic  pavilion  already  open  and  free  to  the 
public  and  a  fire  so  our  partygocrs  could  cook 
their  own  food. 

The  turnout  for  our  extravaganza  was  dis- 
appointing By  three  in  the  aft€rn(X)n  only 
two  people  had  siiown  up:  a  little  girl,  wanly 
costumed  In  one  of  those  discount-store  Star 
Trek  outfits,  and  her  mom  They  brought 
their  own  food  and  ate  It  cheerlessly  under 
the  great  plexiglass  dome  of  our  empty  pavil- 
ion  After  half  an  hour,  they  left 

For  the  entire  month  of  November  there 
was  no  more  agitation  to  come  up  with  new 
ideas."  Bungler  himself  was  glimpsed  only 
tleetlngly,  slipping  In  and  out  of  hLs  office 
down  the  hall  like  one  of  the  solitary  beastf 
of  the  north  woods  Nobody  knew  what  he 
was  up  to,  and  nobody  cared,  except  they 
were  happy  to  be  left  alone.  Especially  me 
Working  seven  hovirs  a  day  with  only  a  ten- 
minute  yogurt  break,  I  finished  the  first  draft 
of  my  novel  and  began  the  second  draft 
withovit 'missing  a  stride. 

At  the  end  of  November  we  got  new  offices 
The  Republicans  had  been  throttled  In  'he 
recent  election  and  a  whole  wing  full  of  them 
in  our  buUding — civil  service  lifers — were 
vindictively  moved  Into  our  moth-eaten 
room  We  got  their  carpeted  wing.  From  this 
point  in  time  i as  they  say  In  public  servicei 
it  bec.ime  hard  to  track  the  activities  of  my 
fellow  CETA  workers,  because  we  were  all  In 
Individual  roonLs  with  our  own  phones  For  a 
few  days  rumors  circulated  about  a  possible 
Christmas  partv  for  the  blind  (also  the  el- 
derly, the  disadvantaged,  the  general  public 
etc  I  but  this  ■new  Idea"  died  for  lack  of 
nourishing  enthusiasm.  The  week  before 
Christmas  my  novel  was  finished.  I  made  out 
.1.  terminal  time  sheet  and  a  letter  of  resigna- 
tion and  gave  them  to  Bungler's  secretary, 
and  that  was  It  In  more  than  three  months 
on  the  Job.  I  had  hardly  done  any  work  except 
for  personal  gain. 

The  Comprehensive  Employment  and 
Training  Act  (CETA)  was  devised  by  the 
United  States  Congress  as  a  way  to  reduce 
unemployment  and  route  targeted  unem- 
ployables  into  permanent  Jobs  But  In  prac- 
tice It  does  little  to  uplift  life's  losers  The 
staff  I  was  a  part  of  came  Into  being  because 
Bungler,  a  political  appointee,  preferred  the 
prestige  of  a  staff  to  the  Ignominy  of  work- 
ing In  isolation  To  get  a  staff,  he  wrote  a 
"proposal."  a  document  citing  this  supposed 
need  His  superior  okayed  It.  since  any  en- 
largement of  Bungler's  staff  would  neces- 
sarll"  enhance  the  boss's  power  and  status 
And  the  County  CET.A  officials,  anxlotis  to 
find  avenues  for  spending  their  budget  and 
happy  to  cooperate  with  anyone  deft  enough 
to  write  a  proper  proposal,  obliged  Bungler 
in  his  request  for  five  staff  salaries 

What  was  not  thought  out,  either  by  CETA 
nr  Bungler  or  his  bosses,  was  whether  Bun- 
glers new  staff  would  have  anything  useful  to 
do  As  It  turned  out.  It  didn't,  chiefly  because 
Bungler  himself  served  no  useful  function 

What  was  Bungler's  Job''  His  title  was  Di- 
rector of  Recreation  Services  for  the  regional 
office  of  the  state  park  system  But  the  title 
is  a  little  deceptive  He  was  not  responsible. 
for  example,  for  the  operation  or  mainte- 
nance of  swimming  pools  bike  paths,  boating 
concessions,  playing  fields,  campgrounds,  na- 
ture trails,  picnic  areas,  or  any  of  the  other 
things  commonlv  understood  to  comprise  rec- 
reational facilities  His  Job  was  "to  come  up 
with  new  ideas  . 

Even  at  the  philosophical  level.  D'ungler's 
•ask  WHS  hard  to  understand   Were  his  parks 
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not  crowded  enough?  People  generally  go  to 
parks  to  escape  crowds,  not  to  Join  them, 
at  least  in  my  naive  view  of  things.  Did  over- 
night campers  truly  desire  film  festivals,  and 
If  so.  was  the  state  obliged  to  furnish  them? 
Was  the  private  sector  providing  inadequate 
Halloween  cheer  for  the  multitudes?  Evi- 
dently, no  In  fact.  Bungler  served  no  useful 
purpose  whatsoever. 

You  may  be  wondering  why  I  was  a  party 
to  this  fraud  The  answer  Is  simple:  Self- 
interest  can  compromise  principle,  and  self- 
interest  based  on  survival  can  obliterate  it. 
I  lucked  out  I  found  a  Job  v/lth  virtually 
no  duties  that  paid  $120  a  week  and  I  took 
advantage  of  the  time,  space,  and  Income 
to  pursue  my  own  ends.  If  necessary  or  possi- 
ble. I  would  do  It  again.  But  I  hope  the  pro- 
gram Is  abolished  before  my  six-figure  paper- 
back sale  comes  to  pa.ss.  because  In  that  tax 
bracket  I  would  have  to  pay  for  the  useless 
thing  » 

•  Mr.  ROTH.  Mr.  President,  I  applaud 
the  efforts  of  my  colleagues  Senator 
BELtMON  and  Senator  Chiles  in  their  at- 
tempt to  bring  the  Labor-HEW  appro- 
priations bill  back  on  target  with  their 
amendment  to  reduce  title  VI  public  jobs 
levels  to  100.000  by  the  end  of  1980  and 
am  pleased  to  join  them  in  this  effort  by 
cosponsoring  their  amendment. 

The  amendment  to  reduce  title  VI  pub- 
lic jobs  levels  to  100.000  by  the  end  of 
1980  is  in  fact  close  to  the  President's 
intended  reduction  of  158,000  jODS  over 
the  course  of  1980.  Because  of  the  tre- 
mendous shortfall  in  this  year's  CETA 
title  VI  program,  current  year  end  esti- 
mates for  CETA  title  "VI  participants  are 
approximately  270,000  enrollees.  There- 
fore this  amendment  affects  a  reduction 
of  170,000  persons  over  the  course  of 
1980,  a  figure  much  closer  to  the  Presi- 
dent's original  intent  than  the  current 
appropriations  committee  bill  "which 
would  reduce  the  title  VT  levels  by  only 
70.000  participants  over  the  course  of 
1980.  The  phase  down  to  the  level  of 
100,000  jobs  by  the  end  of  1980  can  be 
reached  by  attrition,  thereby  causing  no 
hardship  to  current  enrollees  by  layoffs. 

When  there  is  ample  justification  for 
reductions  in  this  program — or  any  pro- 
gram— in  a  time  which  demands  that  we 
exercise  budget  restraint — there  can  be 
no  excuse  for  not  seizing  an  opportunity 
which  could  save  the  taxpayers  $505  mil- 
lion in  the  1980  budget.  In  fact  if  we  do 
not  act  positively  on  this  amendment — 
we  will  be  exceeding  the  assumptions  of 
the  first  budget  resolution  which  passed 
the  Senate;  this  resolution  called  for  a 
reduction  to  a  level  of  100,000  jobs  in 
the  title  VI  program. 

When  four  out  of  five  jobs  are  in  the 
private  sector  and  the  National  Commis- 
sion for  Manpower  Policy  wrote  in  the 
publications,  "CETA:  An  Analysis  of  the 
Issues,"  "Currently,  there  is  not  much 
evidence  that  PSE  is  a  good  employability 
development  tool,"  (May  1978,  page  21) 
a  deeper  reduction  than  that  which  is 
contained  in  the  committee  bill  is  war- 
ranted, and  in  fact,  is  long  overdue.  Ad- 
ditionally program  efficacy  has  not  been 
established  through  documentation  by 
way  of  a  systemized  procedure  of  evlua- 
tion — even  though  billions  of  dollars  have 
been  poured  into  the  CETA  program  and 
are  still  annually  appropriated  to  meet 
the  insatiable  demand  of  CETA  for  our 
tax  dollars,  making  it  the  largest  Gov- 


ernment program  of  Its  type.  We  cannot 
come  to  grips  with  the  CETA  program 
any  too  soon.  I  heartily  endorse  and  sup- 
port the  amendment  of  Senators  Chiles 
and  Bellmgn.* 

Mr.  WILLIAMS.  Mr.  President.  I 
should  like  to  take  a  moment  to  discuss 
the  funding  for  fiscal  year  1980  of  the 
private  sector  initiative  program  author- 
ized by  title  VII  of  CETA. 

This  is  one  of  the  more  important  ini- 
tiatives added  to  the  array  of  CETA 
programs  last  year. 

It  was  conceived  by  the  White  House 
and  highly  recommended  by  the  Presi- 
dent as  an  aggressive  new  effort  to  engage 
private  businessmen  in  employment  and 
training  programs  at  the  local  level. 

The  President  had  concluded  that  spe- 
cial emphasis — a  special  initiative — is 
needed  to  greatly  strengthen  private  sec- 
tor participation  in  the  activities  of  local 
CETA  prime  sponsors.  Leading  business- 
men meeting  with  us  at  the  White  House 
confirmed  the  President's  belief. 

The  mechanism  for  doing  so  is  a  Pri- 
vate Industry  Council,  controlled  by  lo- 
cal businessmen,  to  be  established  in  each 
prime  sponsor  area.  As  of  the  first  of 
July,  over  375  of  these  councils  had  been 
established  across  the  Nation. 

The  councils — or  PIC's  as  they  are 
called — are  more  than  advisory  bodies. 
They  are  authorized  to  conduct  special 
programs,  with  their  own  administrative 
staffs,  providing  work  and  training  op- 
portunities in  the  private  sector. 

This  administrative  independence  is 
important  to  the  success  of  the  program. 
But  it  also  requires  a  minimum  amount 
of  financial  support  if  a  PIC  is  to  be  via- 
ble in  any  prime  sponsor  area. 

The  Department  of  Labor  reports  that 
a  grant  of  at  least  $200,000  is  necessary 
for  a  PIC  to  mount  a  viable  program. 
Since  CETA  limits  administrative  ex- 
penses to  20  percent  of  a  formula  grant, 
it  follows  that  at  least  $40,000  is  needed 
to  fund  a  minimal  administrative  mech- 
anism for  a  PIC. 

Here  is  the  difficulty.  The  amount 
contained  in  the  committee  bill  for  this 
program  is  $125  million.  When  this 
amount  is  distributed  by  formula,  it 
would  provide  less  than  the  required 
$200,000  minimum  amount  necessary  for 
323  prime  sponsors — or  70  percent  of 
the  Private  Industry  Councils  to  be  cre- 
ated. 

As  many  as  one-fifth  of  the  PIC's 
would  receive  less  than  $60,000 — total — 
for  program  activities,  which  translates 
into  only  $12,000  for  administrative  pur- 
poses. 

This  is  sufficient  to  provide  no  more 
than  part-time  staff  support,  which  is 
not  likely  to  impress  business  and  in- 
dustry as  a  commitment  worthy  of  a 
major  Presidential  initiative. 

In  addition,  Mr.  President,  I  believe 
it  is  important  to  provide  sufiQcient  ob- 
ligational  authority — up  front — to  per- 
mit the  PIC's  to  plan  and  contract  for 
on-the-job  training  opportunities  for  a 
full  12-month  basis.  Some  measure  of 
advance  funding  is  necessary  for  this 
purpose. 

I  am  concerned  that  the  amount  rec- 


ommended by  the  committee  Is  not  suf- 
ficient to  provide  any  sense  of  advance 
funding  and  would,  therefore,  inhibit 
the  PIC's  in  making  reasonably  long- 
term  commitments  to  local  businessmen. 

I  understand  the  conunittee's  concern 
about  providing  a  surplus  of  funds  that 
cannot  be  spent  in  fiscal  year  1980. 

But  when  viewed  as  a  necessary  in- 
vestment in  longer  term  contracts,  rath- 
er than  as  a  surplus,  it  seems  to  me  that 
there  is  justification  for  making  the  nec- 
essary obligational  authority  available 
at  the  beginning. 

The  Secretary  of  Labor  has  indicated 
to  me  that  a  total  of  $400  million,  as  ori- 
ginally recommended  by  the  President,  is 
the  minimum  that  is  needed  to  spur  es- 
tablishment and  growth  of  this  program. 

Amount  of  $75  million  have  already 
been  made  available  by  way  of  a  re- 
programing  of  existing  funds,  leaving 
$325  million  as  an  immediate  appropri- 
ation requirement. 

That  amount  has  been  adopted  by  the 
House  of  Representatives  in  its  version 
of  the  pending  bill. 

I  should  like  to  ask  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee whether  he  would  review  the  fund- 
ing of  the  PIC's  once  again  before  he 
meets  in  conference  with  the  Members 
of  the  House? 

Mr.  MAGNUSON.  We  will  certainly 
take  another  look  at  this  in  conference. 
I  will  be  glad  to  give  careful  considera- 
tion to  your  judgment  that  the  House 
allowance  should  prevail  in  conference. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  table  the  Chiles  amendment. 

Mr.  CHILES.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  Mr.  Chiles.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Exon>.  the 
Senator  from  Alabama  (Mr.  Heflin*. 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF*.  the  Senator  from  Georgia  (Mr. 
Talmadgei.  and  the  Senator  from  Ken- 
tucky (Mr.  Ford)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson)  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
( Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  Senators  in  the 
Chamber  wishing  to  vote? 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order  so  we  may  hear? 
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The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate 

Are  there  any  Senators  m  the  Chamber 
wishing  to  vote' 

The  result  was  announced — yeas  50. 
nays  43.  as  follows 

[HoUcall  Vote  No   199  Leg.) 
YEAS— 50 


Bsucus 

Hart 

Metzenbaum 

Bayh 

Hatneld 

Morgan 

BIden 

Heinz 

Moymhan 

Bradley 

HolUngs 

Pell 

Bumpers 

Huddleston 

Percy 

Burdlcic 

Inoviye 

Pressler 

Byrd.  Robert  C 

.Jack.si'n 

Randolph 

Cannon 

Javits 

Rlegle 

Chafee 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Sufford 

Culver 

l.evln 

Stevens 

DeConclnl 

Long 

.Stevenson 

Durenberger 

Maanuson 

Stewart 

Durkln 

Mathlas 

Tsonjas 

Ea^leton 

Matsunaija 

Welcker 

Olena 

McGovern 

Williams 

Gravel 

Melcher 

NAYS-^3 

Armstrong 

Goldwater 

Pryor 

BeKmon 

Hatch 

Roth 

Bentsen 

Havakawa 

Sasser 

Boren 

Helms 

Srhmltt 

Boechwiu 

Humphrey 

Schwetker 

Byrd. 

Jepsen 

Simnson 

Harrv  V  .  Jr 

Johnston 

Stennls 

i^hlle* 

Kassebaum 

Stone 

Church 

La.ialt 

Thurmond 

Cochran 

Lugar 

Tower 

Cohen 

McClvire 

Wallop 

Danforth 

Muskle 

Warner 

Dole 

Nunn 

Young 

Domenlcl 

Packwood 

Zorlnsky 

Oam 

Proxmlre 

NOT  VOTINQ— 7 

Baker 

Benin 

Talmadge 

Exon 

Nelson 

Ford 

Rlbicoff 

So  the  motion  to  lay  on  the  table  UP 
Amendment  No   408  wa.s  agreed  to 

(Later  the  following  occurred   > 

Mr  MORGAN  Mr.  President,  earher 
In  the  day,  on  the  amendment  offered  by 
the  Senator  from  Florida  Mr  Chiles' 
to  the  HEW  appropriations  bill,  there 
was  a  motion  to  table  I  inadvertently 
voted  "nay  "  I  realize  now  that  I  should 
have  voted  "yea  "  My  vote  would  not 
change  the  outcome  of  the  vote  I  ask 
unanimous  consent  that  my  vote  be  cor- 
rected 

The  PRESIDING  OFFICER  There 
being  no  objection,  it  is  so  ordered 

•  The  foregoing  tally  has  been  changed 
to  reflect  the  above  order  > 

Mr.  MAGNUSON  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to 

Mr.  JAVITS.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  an  amendment 

Mr.  MAGNUSON  Will  the  Senator 
from  Idaho,  before  he  presents  his 
amendment,  yield ''  We  have  a  couple 
that  have  not  been  finished. 

Mr.  CHURCH.  To  accommodate  the 
Senator  from  Washington.  I  shall  be 
glad  to  withhold. 

Mr.  MAGNUSON.  The  Senator  from 
South  Carolina  has  an  amendment. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
I  sent  to  the  desk  be  temporarily  laid 
aside  in  order  to  accommodate  the  re- 
quest of  the  Senator  from  Washington. 


The  PRESIDING  OFFICER.  The 
amendment  has  not  yet  been  called  off. 

Mr.  CHURCH  Mr  President.  I  call  up 
the  amendment. 

Several  Senators  addressed  the  Chair. 

fP   AMENDMENT    NO     40S 

I  Purpose  To  add  non-hazardous  small  busi- 
nesses to  the  family  farm  e.xemptlon  from 
OSHA  In  present  lawl 

Mr  CHURCH.  Mr.  President.  I  caU  up 
the  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  wishes  to  call  up  his 
amendment. 

Mr  CHURCH  Mr  President.  I  ask 
unanimous  consent  it  be  temporarily  laid 
aside  to  accommodate  the  manager  of 
the  bill 

The  PRESIDING  OFFICER.  First,  let 
the  clerk  state  the  amendment  and  then 
it  can  be  temporarily  laid  aside. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Idaho  i  Mr  Church  ) 
proposes  an  unprlnted  amendment  num- 
bered 409 

The  amendment  is  as  follows: 
On  patre  in  line  4  In.sert  the  following 
after  the  word  "employee.s"  "or  any  busi- 
ness Included  within  a  category  having  an 
occupational  Injury  Illness  rate  which  does 
not  exceed  7  per  100  full-time  employees  as 
set  forth  In  the  1976  and  succeeding  Bureau 
of  Labor  Statistics  surveys  of  three-digit 
Standard  Industrial  C!a.sslflcatlon  Code  In- 
dustries and  employs  10  or  fewer  employees" 

The  PRESIDING  OFFICER.  Is  there 
objection  to  temporarily  laying  aside  the 
amendment  of  the  Senator  from  Idaho? 

Without  obiectlon,  it  is  so  ordered 

The  Senator  from  Idaho  yielded  to  the 
Senator  from  South  Carolina. 

Mr  THURMOND  I  yield  to  the  dis- 
tinguished Senator  from  California. 

Mr  HAYAKAW.'\  I  thank  the  Senator 
from  South  Carolina 

t'P    AMENDMENT    Nl>      4  10 

(Purpo,se:  To  restore  language  prohibiting 
OSHA  from  conducting  certain  d>ipllcatlve 
Inspections  i 

Mr.  HAYAKAWA  Mr.  President.  I 
send  an  unprlnted  amendment  to  the 
desk  on  behalf  of  Senator  Thurmond 
and  myself  and  a.'^k  for  its  immediate 
consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  .second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr  Hay- 
AKAWA),  for  himself  and  Mr  Thur.mond.  pro- 
pases  an  unprlnted  amendment  numbered 
410 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows 

On  page  11  line  4.  after  "consultants" 
strike  the  period.  Insert  In  lieu  thereof  a 
colon  and  add  the  following:  "Provided  fur- 
ther That  none  of  the  funds  appropriated 
under  this  paragraph  may  be  obligated  or  ex- 
pended for  any  State  plan  monitoring  visit 
by  the  Secretary  of  Labor  under  section  18 
of  the  Occupational  Safety  and  Health  Act 
of  1970  of  any  factory,  plant,  establishment, 
construction  site  or  other  area,  workplace  or 
environment  where  such  a  workplace  or  en- 


vironment has  been  Inspected  by  an  em- 
ployee of  a  State  acting  pursuant  to  section 
18  of  such  Act  within  6  months  preceding 
such  Inspection  Provided  further.  That  this 
limitation  does  not  prohibit  the  Secretary  of 
Labor  from  conducting  such  monitoring  visit 
at  the  time  and  place  of  an  inspection  by 
an  employee  of  a  State  acting  pursuant  to 
.section  18  of  such  Act.  or  In  order  to  In- 
vestigate a  complaint  about  State  program 
administration  including  a  failure  to  respond 
to  a  worker  complaint  regarding  a  violation 
of  such  Act.  or  In  order  to  Investigate  a  dis- 
crimination complaint  under  section  11(c) 
of  such  Act.  or  as  part  of  a  special  study 
monitoring  program,  or  to  Investigate  a  fa- 
tality or  catastrophe 

Mr.  HAYAKAWA.  Mr.  President.  In 
the  last  few  years,  Congress  has  been 
m.iking  promises  about  eliminating 
wasteful  spending,  and  cutting  away 
some  of  the  layers  of  bureaucracy  we 
must  all  contend  with.  I  would  like  to  of- 
fer an  amendm.ent  now  with  Senator 
Thurmond  that  I  think  would  help  us 
achieve  our  goals.  I  also  want  to  point  out 
that  this  amendment  was  passed  by  the 
House  of  Representatives. 

In  the  21  States  plus  2  territories  that 
admini.stcr  OSHA  on  a  State  level,  my 
amendment  would  prohibit  a  Federal 
OSHA  inspector  from  reinspecting  a 
business  within  6  months  after  a  State 
inspection  except  when: 

The  Federal  inspector  accompanies  a 
State  inspector  on  a  joint  inspection; 

There  h:is  been  a  complaint  about  the 
State  program  administration; 

There  has  been  a  complaint  that  the 
rights  of  a  worker  have  been  violated; 

There  is  a  special  monitoring  study  of 
the  State  program;  and 

There  has  been  a  serious  accident.    . 

This  amendment  would  not  harm  ef- 
forts to  improve  the  safety  of  American 
workers.  TTie  21  States  administering 
OSHA  on  a  State  level  have  been  more 
successful  in  reducing  work-related  in- 
juries than  the  States  with  Federal 
OSHA  jurisdiction.  And  you  can  see  by 
looking  at  this  amendment  that  there 
are  several  exceptions  to  the  6-month 
moratorium  on  Federal  Inspections,  so 
the  safety  of  our  workers  would  not  in 
any  way  be  jeopardized. 

At  the  present  time.  21  States  and  two 
territories  are  administering  the  OSHA 
Act  of  1970  under  the  terms  of  State 
plans  that  have  been  approved  by  the 
U.S.  Department  of  Labor,  under  the 
provisions  of  section  18  of  the  Occupa- 
tional Safety  and  Health  Act.  When 
Congress  passed  this  act  in  1970  we  did 
not  want  to  preempt  the  efforts  States 
are  making  on  their  own  in  this  area 
and  the  Federal  Government  shares  the 
costs  of  State  OSHA  enforcement  on  a 
50-50  basis  with  the  States. 

It  has  recently  come  to  my  attention 
that  problems  exist  with  the  way  the 
Federal  Government  monitors  the  ac- 
tions of  the  State  OSHA  agencies  to  in- 
sure that  they  are  enforcing  the  OSHA 
regulations  properly.  The  Federal  Gov- 
ernment has  three  methods  for  moni- 
toring the  States.  One  is  accompanying 
State  OSHA  inspectors  on  their  Inspec- 
tions of  worksites.  The  second  Is  to  re- 
view the  case  files  and  other  data  of 
the  State  OSHA  agencies.  The  third  is 
to  conduct  followup  inspections  of  places 
after  the  State  inspectors  have  finished. 
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It  is  this  third  method  of  spot-check 
monitoring  inspections  that  has  caused 
problems,  and  my  amendment  would  pre- 
vent OSHA  from  conducting  these  in- 
spections of  places  already  inspected  by 
the  States.  My  amendment  would  not 
limit  OSHA  from  continiiing  with  the 
first  two  methods  of  reviewing  State 
compliance  with  OSHA  enforcement. 

The  practice  of  Federal  OSHA  inspec- 
tors reinspecting  places  already  inspect- 
ed by  the  State  is  not  only  wasteful  of 
Federal  and  State  tax  money,  but  it  is  a 
burden  to  many  businesses.  It  also  ap- 
pears that  there  is  sometimes  a  consider- 
able amount  of  rivalry  between  the  Fed- 
eral and  State  inspectors  so  that  when 
Federal  inspectors  are  double  checking 
the  work  of  the  State  inspectors  they 
will  go  out  of  their  way  to  try  and  find 
some  condition  that  might  be  able  to  be 
interpreted  as  a  xiolation  that  the  State 
inspectors  might  have  missed.  Many 
small  businesses  are  caught  in  the  middle 
of  this  interagency  rivalry  between  the 
Federal  and  State  OSHA  inspectors. 

Let  me  point  out.  also,  that  according 
to  statistics,  at  the  present  rate  of  in- 
spections, it  will  take  OSHA  50  years 
before  all  worksites  are  inspected  once. 
Does  it  not  make  more  sense  to  have 
OSHA  concentrate  its  inspections  on 
high-hazard  industries  that  have  not  yet 
been  inspected  once,  rather  than  on  re- 
inspecting businesses  that  have  already 
been  inspected  by  the  State? 

The  States  with  State-administered 
OSHA  programs  have  reduced  occupa- 
tional fatalities  by  23  percent  and  have 
reduced  the  occupational  injury/illness 
rate  by  19.5  percent.  In  contrast,  the 
federally  administered  OSHA  States 
have  cut  the  fatality  rate  by  only  5.8 
percent  and  the  injury  rate  by  11.4  per- 
cent. 

Mr.  President,  my  amendment  would 
not  hinder  the  important  national  effort 
to  improve  the  safety  of  American  work- 
ers. It  will  make  OSHA  more  effective  by 
directing  its  efforts  toward  workplaces 
that  have  yet  to  be  inspected,  rather 
than  subjecting  businesses  to  the  burden 
of  double  and  triple  inspections. 

The  only  inspections  eliminated  by  our 
amendment  will  be  inspections  of  places 
that  have  already  been  inspected.  Please 
note.  too.  that  there  are  the  necessary 
exceptions  to  this  6-month  rule  that  will 
provide  amply  for  our  workers'  safety  on 
the  job. 

Mr.  President.  I  urge  my  colleagues' 
support  of  this  amendment  as  passed  by 
the  House. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  myself  such 
time  as  may  be  required. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  time. 

Does  the  Senator  from  California  yield 
time  to  the  Senator  from  South  Caro- 
lina? 

Mr.  HAYAKAWA.  I  am  happy  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr  THURMOND.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  California.  Mr.  Hayakawa, 
in   proposing   this   amendment   to   the 


Labor-HEW  appropriations  bill  dealing 
with  the  restrictions  on  the  use  of  OSHA 
funds. 

Mr.  President,  our  amendment  would 
restore  language  in  the  Labor-HEW  ap- 
propriations bill,  as  adopted  by  the 
House  of  Representatives  on  June  27, 
1979,  to  prohibit  the  use  of  fimds  to  con- 
duct followup,  monitoring  inspections  of 
private  businesses  that  have  previously 
been  checked  by  a  State  OSHA  inspector 
within  the  last  6  months..  I  emphasize. 
Mr.  President,  that,  if  this  amendment  is 
adopted,  OSHA  will  continue  to  be  able 
to  monitor  State  program  compliance  in 
any  or  all  of  the  following  ways: 

First,  OSHA  can  send  Federal  office 
representatives  to  accompany  State  pro- 
gram OSHA  inspectors  when  they  visit 
workplaces  to  check  for  compliance  with 
health  and  safety  standards ; 

Second,  OSHA  can  still  follow  up  and 
investigate  complaints  about  State  pro- 
gram administration,  including  com- 
plaints of  employer  violations  of  health 
and  safety  standards  that  have  been 
missed  by  State  inspectors.  I  might  add, 
Mr.  President,  that  this  provision  in  the 
amendment  is  intended  to  make  it  clear 
that  OSHA  will  not  be  restricted  in 
any  way  from  conducting  a  full  inves- 
tigation of  any  specific  health  or  safety 
violations  that  come  to  the  attention 
of  the  Federal  agency. 

Third,  under  this  amendment,  OSHA 
can  continue  to  look  into  complaints  of 
employer  discrimination  pursuant  to 
section  11  of  the  Occupational  Safety 
and  Health  Act; 

Fourth,  OSHA  can  still  review  State 
compliance  as  part  of  a  specific  study 
monitoring  program ; 

Fifth,  this  amendment  will  allow 
OSHA  to  freely  and  fully  investigate  a 
fatality  or  catastrophe  at  any  workplace 
within  the  scope  of  the  act. 

Thus,  Mr.  President,  I  want  to  make 
it  clear  that  our  amendment  is  very 
tightly  drawn  to  deal  with  one  specific 
problem — the  unnecessary,  duplicative, 
and  often  harassing  followup  inspections 
of  Federal  OSHA  inspectors  in  work- 
places that  have  already  been  visited  by 
a  program  official  from  a  State  OSHA 
office. 

This  amendment  is  further  limited  in 
its  scope  in  that  it  would  apply  only  in 
the  States  which,  under  section  18  of 
the  Occupational  Safety  and  Health  Act, 
have  entered  into  an  agreement  with  the 
Federal  OSHA  Agency  to  share  the  cost 
of  the  OSHA  program  on  a  50-50  basis, 
with  the  State  agency  conducting  work- 
place inspections  and  enforcing  OSHA 
health  and  safety  standards.  At  the  pres- 
ent time,  21  States  and  2  territories  have 
such  a  cooperative  arrangement  with  the 
Federal  agency.  For  the  most  part,  these 
State  OSHA  programs  have  done  an  ex- 
cellent job  measured  by  almost  any  ob- 
jective standard,  including  OSHA's  own 
statistics.  They  have,  in  fact,  done  a 
much  better  job  than  OSHA  has  in  the 
federally  administered  States.  OSHA's 
statistics  show  an  11.4  percent  decline 
between  1972  and  1977  in  the  incidence 
of  occupational  injuries  and  illnesses  for 
federally  administered  States  and  a  19 
percent  decline  for  State  administered 
States.  That  means  that  State  programs 


have  been  almost  twice  as  effective  as  the 
federally  run  program. 

Mr.  President,  my  own  State  of  South 
Carolina  is  1  of  the  21  States  and  2 
territories  that  conduct  State  OSHA  pro- 
grams in  conjunction  with  the  U.S.  De- 
partment of  Labor.  South  Carolina's  able 
Commissioner  of  Labor.  Mr.  Edward  L. 
McGowan,  currently  serves  as  chairman 
of  the  Organization  of  State  Designees, 
which  is  an  organization  composed  of 
representatives  from  the  States  and  ter- 
ritories who  cooperate  with  the  U.S.  De- 
partment of  Labor  imder  section  18  of 
the  OSHA  law.  Commissioner  McGowan 
is  well  respected  in  his  field  of  expertise 
and  testified  last  September  before  the 
Subcommittee  on  Manpower  and  Hous- 
ing of  the  House  Government  Opera- 
tions Committee  regarding  the  role 
played  by  the  States  under  this  section  of 
the  OSHA  statutes.  His  testimony  is  very 
illuminative  of  the  issues  raised  by  this 
amendment,  and  I  will  shortly  ask 
unanimous  consent  that  his  statement  be 
printed  in  the  Record  following  my 
remarks. 

Mr.  President.  Commissioner  Mc- 
Gowan pointed  out  that  the  21  States 
and  2  territories  which  run  their  own 
OSHA  programs  cover  39  percent  of  our 
Nation's  population:  yet,  these  States, 
during  the  April  1977  and  March  1978 
period,  conducted  69  percent  of  all  OSHA 
inspections,  including  71  percent  of  the 
safety  checks  and  53  percent  of  the 
health  Inspections.  These  State  inspec- 
tions covered  875.000  more  employees 
than  the  Federal  enforcement  in  the  29 
other  States.  During  this  same  period, 
the  States  which  operate  their  own 
OSHA  programs  issued  71  percent  of  all 
safety  violations  and  56  percent  of  all 
health  violations. 

The  point  is.  Mr.  President,  the  States 
who  operate  their  own  OSHA  programs 
are  far  more  efficient  in  their  mission 
than  is  the  Federal  OSHA  Agency.  They 
cover  a  minority  of  the  U.S.  population, 
but  they  are  inspecting  far  more  busi- 
nesses at  a  far  more  rapid  rate,  and  are 
uncovering  the  majority  of  health  and 
safety  violations.  With  this  kind  of  track 
record,  surely  it  is  not  necessary,  it  is 
not  efficient,  and  it  is  not  reasonable  to 
take  Federal  Inspectors  who  could  be 
concentrating  in  federally-administered 
States  and  have  them  follow  on  the  heels 
of  the  State  Inspectors.  Especially  when 
monitoring  of  State  programs  can  be 
more  efficiently  conducted  by  the  meth- 
ods that  our  amendment  allows,  it  does 
not  make  sense  to  continue  this  dupli- 
cative practice. 

Some  consideration  also  needs  to  be 
given  to  the  owners  of  the  workplaces 
who  are  hit  with  duplicative  inspections. 
In  too  many  instances.  State  inspectors 
have  visited  plants  or  businesses  and 
given  a  clean  bill  of  health,  while  the 
Federal  OSHA  Inspector  comes  by  the 
next  day  or  next  week  and.  because  of 
some  feeling  that  he  must  be  tougher 
than  the  State  agent,  searches  until  he 
can  find  some  violation.  In  other  in- 
stances, the  Federal  agent  may  order 
the  employer  to  do  something  directly 
contradictory  to  directions  from  the 
State  OSHA  office.  To  make  matters 
worse,  if  the  Federal  inspector  finds  any- 
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thiriR  wron::.  then  the  State  office  must 
conduct  another  inspection,  and  then 
may  have  to  follow  up  with  still  another 
visit  to  the  same  uorkplace  to  injure 
that  the  problem  lias  been  remedied.  Mr. 
President,  when  this  scenario  occurs, 
many  employers  ask  the  very  logical 
question: 

Why  are  three  or  four  Inspections  neces- 
sary, when  <jae  could  suffice  if  the  Federal 
Inspector  accompanied  the  State  agency  rep- 
resentative on  the  initial  visit  so  that  they 
could  agree,  then  and  there,  on  what  correc- 
tions. If  any.  need  to  be  made'" 

With  this  kind  oi  duplicative  effort, 
it  is  no  wonder  that  employers  complain 
of  undue  harassment  by  OSHA  repre- 
sentatives, It  is  no  wonder  that  many  are 
uncooperative,  it  is  no  surprise  that  they 
may  not  want  to  do  more  on  their  own 
to  improve  the  safety  and  environmen- 
tal health  of  their  workplaces 

In  summarv,  this  is  a  good  amend- 
ment that  will  make  the  total  OSHA  pro- 
t;ram  more  efficient  to  administer  and 
more  acceiJtable  to  employers,  without  in 
any  way  diminishint;  OSHA  s  ability  to 
safeguard  tne  health  and  safety  of  Amer- 
ican workers.  The  language  has  been 
carefully  drafted  in  consultation  with 
the  Department  of  Labor.  Congress- 
woman  Byron,  who  surcessfuUy  spon- 
sored the  identical  amendment  m  the 
House,  was  a.ss'ired  by  OSHA  spokesmen 
that  t;-.ey  felt  the  language  permitted 
adequate  monitoring  of  State  OSH.A  pro- 
grams It  IS  mv  belief.  Mr  President,  that 
experience  will  show  that  this  amend- 
ment will  .actually  enhance  the  efTective- 
ness  of  OSHA  and  substantially  improve 
OSH.-\s  acceptability  in  the  business 
community  F'or  these  reasons.  I  urge 
that   the  amendment   be  adopted 

Mr  President  I  ask  unanimous  con- 
sent that  a  table  showim^  the  operation 
and  effectiveness  of  the  State-run  OSHA 
program  in  South  Carolina  be  printed  in 
the  Record  following  the  statement  of 
Commissioner  McGowan 

There  being  no  obicction.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

STArEME.sT  F  Edw\rd  L  McOowan.  Com- 
missioner, Department  of  Labor  State 
OF  South  Car(.i.ina 

Mr  McGowA.v  It  Is  a  pleasure  to  be  with 
you  today. 

This  IS  the  flrst  opportunity  the  States 
have  had  to  voice  before  any  committee  of 
Congress  their  feelings  regarding  State  pro- 
grams. 

I  appreciate  this  opportuiiltv  to  present  mv 
statemejit  to  the  subcommittee  m  an  effort 
to  advise  vou  of  the  role  plaved  by  the  States 
In  rarrvlntc  out  the  Intent  of  Congress  when 
It  enacted  the  Occupational  Safety  and 
Health  Act  of  1970 

In  pa.s.s!ng  the  ac*-  Cr>neres.s  Included  sec- 
tion 18  '.vhlch  provides  the  States  with  the 
option  of  conducting  State  prriirrams  In  con- 
Junction  with  the  US   Department  of  Labor 

So'ith  Carolina  is  proud  of  the  fact  that 
not  on!v  A-as  she  the  flrst  State  to  exercise 
this  -ongres-sional  proviso  but  also  that  she 
became  the  flrst  State  to  begin  enforcement 
and  w.-i.s  the  first  State  to  be  certified  as 
havine  completed  all  developmental  steps 

Todav  21  States  and  2  territories  are  op- 
era'Inc  state  prot-rams  fnr  -he  protection 
nf  workers  within  their  borders  and  are  seek- 
Ine  to  carrv  out  the  intent  of  Congress  In 
providing  safe  and  healthv  worlc-sltes  for 
their  citizens 


You  alluded  to  22  States,  but  1  of  those 
States  has  dropped  out;  namely.  Colorado,  It 
went  out  In  July  So  we  have  21  States  and 
2  territories  now  enforcing  It. 

These  States  and  territories  have  an  or- 
ganization known  as  the  Organization  of 
State  Designees  which  has  elected  me  their 
chairman 

We  meet  periodically  with  the  assistant 
secretary,  usually  on  a  semiannual  ba^is  but 
occasionally  we  will  do  It  quarterly  and  we 
discuss  our  problems 

It  Is  as  their  chairman  that  I  am  here 
today 

Within  the  borders  of  the  21  States  and 
2  territories  is  39  percent  of  the  total  pop- 
ulation of  this  Nation.  You  can,  therefore, 
■ussume  that  there  is  roughly  39  percent  of 
the  working  people  of  this  great  Nation  who 
are  covered  by  State  plans 

These  States,  in  carrying  out  their  pro- 
grams, are  providing  one-half  of  the  funds 
for  such  programs  \Ve  put  up  50-50  money— 
50  cents  on  the  dollar 

Therefore,  we  are,  m  effect,  supplementing 
•he  Federal  program  with  State  monev  and 
With  State  efforts 

We  in  South  Carolina  and  our  sister 
States,  engaged  in  the  operation  of  State 
programs,  view  our  efforts  as  a  partnership 
with  the  US,  Department  of  Labor — a  part- 
nership formed  to  protect  the  greatest  nat- 
ural resource  our  country  haa— our  working 
men  and  women. 

During  the  period  April  1,  1977.  through 
March  31.  1978.  which  are  the  latest  sta- 
tlbtlcs  available  to  me  the  States  conducted 
69  percent  of  all  OSHA  inspections  Tliev 
conducted  71  percent  of  the  safety  inspec- 
tions and  63  percent  of  the  health  inspec- 
tions. 

In  this  compliance  activity,  the  21  States 
and  two  territories  covered  875.000  more 
employees  than  the  Federal  enforcement  in 
'he  other  29  States  and  all  the  other  ter- 
ritories 

In  these  Inspections,  the  States  issued 
"itations  on  70  percent  of  all  violations  cited 
in  the  Nation,  or  198.000  more  than  the 
Federal  progr.ims  cited,  keeping  in  mind 
Jiat  there  are  fewer  States  covered  by  the 
.State  programs. 

The  States  Issued  71  percent  of  all  safe- 
ty violations  and  56  percent  of  all  health 
Molatlons  which  were  cited  during  this 
period.  In  addition,  the  States  issued  61  per- 
lent  of  all  repeat  violations  which  were  Is- 
.siied. 

At  the  same  time,  we  were  only  covering 
:!9   percent  of  the  people 

These  statistics  are  not  quoted  to  reflect 
"n  the  performance  of  the  Federal  pro- 
cram  but  merely  to  emphasize  that  a  State 
program  can  be  mtich  more  efJlclenMy  ad- 
ministered due  to  its  size 

The  Federal  program  is  so  immense  that 
It  is  impossible  for  the  A.ssistant  Secretary 
of  Labor  to  really  direct  the  oneratlon  of  the 
Occupational  Safetv  and  Health  Administra- 
tion no  matter  how  dedicated  the  A.sslstant 
Secretary  may  be 

I  can  assure  you  now  that  Dr  Bingham 
Is  a  very  dedicated  person,  but  the  size  of 
her  agency  makes  it  almost  Imoo.ssible  to  get 
on  top  of  It. 

Whereis  at  the  State  level  the  admlnls- 
•rator  knows  every  compllat:ce  officer  — I  know 
everybody  who  works  for  me — each  employee 
persnnallv.  and  there  Is  a  lot  more  personal 
direction 

I  do  not  contend  that  even,-  State  pro- 
gram is  as  effective  as  Congress  intended 

During  the  past  7  vears,  the  States  with 
approved  plans  have  entered  the  arena  at 
'•irlous  times,  and  some  stlU  have  areas  in 
which  thev  need  'o  Improve  However  I  know 
each  designee  persnnallv  and  each  of  them 
IS  fully  dedicated  to  .seeing  that  otir  citizens 
have  a  safe  and  healthy  worksite 

Many  of  our  problems  are  mutually  shared 


with  the  Federal  program  But  In  time,  I 
feel  sure  that  both  will  resolve  what  deficien- 
cies there  are  and  carry  out  the  intent  of 
the  act 

In  addition  to  the  State  pr.jgrams  protect- 
ing the  private  sector  employees,  they  also 
protect  the  public  sector  emplovecs  Federal 
OSHA  has  no  Jurisdiction  over  public  .sec- 
tor employees — State,  county,  or  municipal 

A  few  of  the  State  which  do  not  have  State 
programs  conduct  ptiblic  sector  programs 
However,  the  public  so.'icr  employees  In 
many  States  where  the  Federal  procram  Is 
administered   have   no   protection   at   all 

From  the  Incident  rates  that  I  hive  read, 
the  public  sector  Is  more  hazardous  thasi 
the  private  sector 

I  do  not  have  arallable  the  Incldeni  rates 
for  the  various  States  which  are  operating 
their  programs  However.  South  Carolina  In- 
cident r.ites  as  compared  to  the  national 
Incident  rates  are  as  follows 

In  1972.  the  South  Carolina  rate  was  9  4 
and  the  national  rate  was  10.9;  In  1973,  9.2 
to  110;  In  1974.  7  8  to  10  4;  In  1975.  6  7  to 
9  I.   and  in  1976.  6  8  to  8  9, 

So  from  1972  to  1976.  our  State  rate 
dropped  from  9  4  t.i  6  8  On  the  national 
average  It  dropped  from  10  9  to  fi  9  For  the 
vear  1975  In  the  private  sector.  South  Caro- 
lina enjoyed  the  lowest  Incident  rate  of  any 
State  In  the  Nation  and  was  prei-eded  only 
by  the  District  of  Columbia,  whlcli  has  little 
private  sector  Industrv 

I  am  not  saying  this  was  all  due  to  the 
OSHA  program  In  South  Carolina  I  think 
a  lot  of  it  was  due  to  the  awareness  of  OSH.A 
because  we  have  done  a  gfiod  Joli  of  adver- 
tising OSHA  and  telling  our  people  of  the 
hazards  on  the  worksite  and  so  forth  I  feel 
a  lot  of  It  is  Just  due  to  being  aware  of  the 
passage  of  the  act  and  the  educational  pro- 
grams we  have  put  on 

Although  the  States  have  frum  the  begin- 
ning considered  their  relationship  with  the 
Occupational  .Safety  and  Health  .Adminis- 
tration as  beinc  one  of  a  partnership,  there 
have  been  times  when  it  appeared  that  our 
counterparts  in  Wnshincton  failed  »o  recog- 
nize the  contribution  which  the  States  were 
making  to  carrv  out  the  Intent  nf  Congress 
in  providlnc  a  safe  and  liealthy  worksite 

During  the  past  7'.,  years,  there  ha\e  been 
mativ  problems  between  the  partners-  some 
created  hv  the  .states  and  some  created  bv 
the  Federal  ,Adininistratlon — and  some  of 
these  problems  have  yet  to  be  resolved 

However,  when  any  program.  Is  initiated — 
and  keep  In  mind  this  program  has  only 
been  going  on  for  7'.,  years -It  takes  a  cer- 
tain amount  of  time  and  effort  before  it 
becomes  effective 

The  States  feel  that  they  have  made  a 
major  contribution  to  makintr  this  program 
an  effective  program 

If  both  partners  will  recognize  the  con- 
tribution beinc  made  by  the  other  partner 
and  work  together  to  carry  out  tlie  purpose 
of  the  net,  all  of  the  problems  will  ulti- 
mately be  resolved 

The  Intent  of  Conirress  in  Its  enactment 
of  the  Occupational  Safety  and  Health  Art 
is  being  met   OSH.A  is  working 

You  have  heard  much  wailing  and  gnash- 
ing of  teeth  from  botli  labor  and  manage- 
ment regarding  OSHA  FYom  labor  yoii  have 
heard  that  OSHA  is  too  lenient  on  the  busi- 
nessman and  from  management  you  have 
lieard  that  OSHA  is  too  strict 

Well.  I  recall  that  abotit  1  year  after  I 
was  appointed  commissioner  of  labor  In 
.South  Carolina  my  Governor  Gov  John 
West  called  me  and  said  that  he  had  Just 
that  dav  had  the  AFL  CIO  in  his  office  rais- 
ing heck  about  Ed  McGowan  and  that  the 
previous  dav  the  State  chamber  of  com- 
merce had  been  in  his  office  complaining 
about  Ed  McGowan 

He  said  that  I  must  be  treating  both  sides 
fairly  and  not  showlnc  anv  partiality  be- 
cause neither  side  was  satisfied 
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OSHA  Is  working.  We  have  reduced  the 
Injuries  and  Illnesses  suffered  by  our  work- 
ing men  and  women  due  to  occupational 
hazard.-;  T!ie  States  as  Congress  intended 
have  made  major  co;ir nbutions  which  can- 
not be  Ignored 

CONSULTATION:      7(CX1)      fU^DrJG,    SOUTH    CAROLINA 
DEPARTMENT       OF       LABOR,    COLUMBIA,    S.C— STATE 

ENFORCEMENT 

|Fi^c3l  vearsl 


1976      197' 


Percent 

change 

1978      1976-78 


All  18(b)  inspections: 
Total  inspections 

Accident 

Complaint 

General  Sctiedule. 
Folloivup 


3.798 

2 

974 

2,478 

-34 

39 

43 

50 

-28 

80 

88 

157 

^108 

2,891 

2 

198 

1,543 

-46 

788 

__ 

545 

718 

-8 

Health. 
S»»»ty. 


-l 


523        357        230 
3,275    2,617    2,248 


-55 
-31 


StIMMARV     INHIRMATION 

There  were  19  safety  compliance  officers 
and  7  Industrial  hygleni.sts  In  South  Carolina 
on  board  as   of  December   5.    1978. 

Injury  and  Illness  incidence  rates  have 
decreased  24  5  percent  iii  South  Carolina 
from  1972  to  1977  (from  9.4  per  100  workers 
to7  11 

iNatlonal  average  1977  Is  9.6) 

Sixteen  percent  of  South  Carolina's  work- 
force is  in  e.stabll.shments  with  10  or  fewer 
employees    i  129.984   employees). 

The  BI  S  annual  survey  estimated  71  fatali- 
ties In  South  Carolina  for  1977  idown  from 
an  estimated  82  fatalities  in  1972)  , 

Mr.  THURMOND.  Mr.  President,  we 
have  accepted  the  amendment  of  the  dis- 
tinguished Senator  from  Michigan  to  the 
effect.  If  there  is  a  complaint,  that  a  Fed- 
eral Inspector  would  have  the  right  to 
come  in  on  that  complaint. 

I  do  not  thinly  there  Is  any  objection. 
We  hope  the  managers  of  the  bill  see  fit 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  the 
original  amendment  did  not  include  a 
sentence,  which  says: 

Including  a  failure  to  respond  to  a  worker's 
complaint  regarding  a  violation  of  such  act 
in  order  to  Investigate. 

Is  that  Included  In  the  amendment? 

Mr.  THURMOND.  Yes.  it  is. 

That  was  the  amendment  of  the  distin- 
guished Senator  from  Michigan.  He  de- 
sired that  language  be  Included,  and  we 
have  Included  It. 

Mr.  MAGNUSON.  I  also  understand  it 
Is  clear  the  amendment  would  not  re- 
strict OSHA's  ability 

Mr.  HELMS.  Mr.  President,  we  cannot 
hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

The  Senator  will  suspend. 

Mr.  HELMS.  It  Is  not  the  fault  of  the 
Senator  from  Washington. 

Mr.  MAGNUSON.  The  amendment 
would  not  restrict  OSHA's  ability  to  con- 
duct health  inspections  or  investigate 
disasters. 

Mr.  HAYAKAWA.  That  is  correct. 

Mr.  THURMOND.  That  is  correct. 

Mr.  MAGNUSON.  And  the  Senator 
from  New  Jersey  has  examined  this 
amendment. 


It  is  highly  technical,  but  the  Intent 
is  merely  to  prohibit  OSHA  spot  check- 
ing, monitoring  visits  within  6  months 
of  a  State  inspection. 

That  is  the  real  intent  of  it? 

Mr.  THURMOND.  That  is  right. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Washington. 

Mr.  President,  when  I  saw  this  amend- 
ment, I  had  certain  questions.  I  put  the 
questions  to  the  distinguished  Senator 
from  California.  We  took  dowTi  the  ques- 
tions. We  took  down  the  answers.  It  is 
here  in  a  document  that  I  ask  unanimous 
consent  be  printed  in  the  Record  at  this 
point. 

There  being  no  ob.iection.  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Williams.  Is  it  correct  that  this 
amendment  would  only  affect  the  authority 
of  Federal  OSHA  to  do  State  plan  monitor- 
ing visits  or  "spot  check"  visits  pursuant  to 
section  18,  the  State  plan  provisions  of  the 
OSHA  Act? 

Mr.  Hayakawa.  Yes.  This  amendment  does 
not  affect  the  authority  of  the  Secretary  of 
Labor  with  regard  to  section  8.  the  regular 
inspection  provisions  of  the  act  Such  in- 
spections are  not  considered  monitoring 
visits  for  the  purposes  of  the  act. 

Mr.  Williams.  A  number  of  States,  for 
e.Nample.  do  not  have  sufficient  personnel  to 
conduct  health  Inspections,  and  Federal 
OSHA  personnel  conduct  such  inspections 
Is  this  authority  to  conduct  such  an  inspec- 
tion restricted? 

Mr.  Hayakawa.  No.  The  Secretary  of  Labor 
would  still   retain   his   inspection   authority. 

Mr.  Williams.  Suppose  there  were  major 
accidents  in  a  State  plan  State — such  as 
grain  elevator  explosions,  or  a  construction 
disaster — could  Federal  OSH.A.  still  have  the 
avithorlty  to  conduct  liispections  as  neces- 
sary to  augment  the  State's  effort  or  to 
assist  where  State  personnel  were  not 
adequate? 

Mr.  Hayakawa.  Yes,  the  Secretary's  author- 
ity under  section  8  is  not  restricted.  What  I 
am  concerned  about  is  the  Federal  monitor 
turning  up  in  a  workplace  that  has  Just 
received  a  State  inspection  and  atiditlng  the 
State.  Relnspections  or  spot-check  monitor- 
ing visits  during  this  time  period  are  to  be 
prohibited  by  my  amendment  This  amend- 
ment should  not  diminish  worker  protection 
or  coverage. 

Mr.  WILLIAMS.  Mr.  President.  I 
applaud  the  Senator  from  California 
for  the  creative  work  he  has  done  in  this 
matter. 

Mr.  MAGNUSON.  Inasmucli  as  it  has 
been  cleared  up.  I  have  no  ob.iection  to 
accepting  the  amendment,  if  the  Sena- 
tor from  Pennsylvania  accepts  it. 

Mr.  SCHWEIKER.  Mr.  President.  I 
commend  the  Senators  for  their  efforts. 
I  think  this  is  a  positive  step,  and  I  sup- 
port it,  too. 

Mr.  THURMOND.  I  thank  the  man- 
agers of  the  bill — the  majority  and  the 
minority — for  their  cooperation  in  this 
important  matter. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor from  Washington  and  the  Senator 
from  New  Jersey. 

Mr.  DOMENICI.  Mr.  President,  the 
beauty  of  this  amendment  is  its  simplic- 
ity. Twenty-two  States,  including  my 
State  of  New  Mexico  have  State  enforce- 
ment of  OSHA.  By  prohibiting  a  Federal 
reinspection  of  a  State  inspection,  we 


eliminate  unnecessary"  bureaucratic  du- 
plication and  waste. 

What  we  are  saying  is  that,  absent  evi- 
dence to  the  contrary,  the  State  is  com- 
petent to  manage  OSHA  enforcement. 
The  State  does  not  need  Federal  inspec- 
tors to  check  up  on  them  in  each  in- 
stance. 

These  State  agencies  have  conducted 
over  70  percent  of  the  OSHA  inspections 
in  a  5-year  period  and  issued  70  percent 
of  the  violations. 

I  commend  my  colleagues.  Senators 
H.wAKAWA  and  Thurmond  for  bringing 
this  amendment  forward  and  as  a  co- 
sponsor,  I  am  pleased  at  the  direct  and 
:.ubstantial  effect  of  this  amendment  in 
reducing  the  overregulation  and  bureau- 
cratic duplication  in  this  cotmtry. 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time? 

Mr.  HAYAKAWA.  I  yield  back  my 
time. 

Mr.  MAGNUSON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Idaho 
has  the  floor. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Nevada. 

Mr.  CANNON.  Ten  seconds. 

Mr.  CHURCH.  For  what  purpose  does 
tlie  Senator  from  Nevada  wish  me  to 
yield? 

Mr.  CANNON.  Fifteen  seconds,  to  make 
a  statement. 

Mr.  CHURCH.  I  yield. 


RESIGNATION    OF    SECRETARY    OF 
TRANSPORTATION  BROCK  ADAMS 

Mr.  CANNON.  Mr.  President,  I  have 
just  been  informed  that  the  White  House 
has  accepted  the  resignation  of  Brock 
Adams  as  Secretary  of  Transportation.  I 
must  say  this  decision  saddens  me,  as  I 
liave  worked  clooely  and  satisfactorily 
with  Secretary  Adams  on  a  number  of 
important  issues.  He  lias  been  one  of 
our  most  outstanding  Transportation 
Secretaries. 

We  have  worked  together  to  deregu- 
late the  airlines  and  have  begun  efforts 
to  determine  whether  that  tonic  should 
be  applied  to  the  rail  and  trucking  in- 
dustries. Secretary  Adams  was  correct, 
I  feel,  in  his  actions  to  streamline  the 
Amtrak  passenger  rail  system,  and  he 
made  an  effective  case  for  that  course 
of  action.  I  sincerely  hope  that  his  de- 
parture does  not  signal  any  slackening 
of  administration  resolve  to  prune  out 
Amtrak's  most  unpopular  and  unsuccess- 
ful routes. 

I  have  heard  Secretary  Adams  testify 
at  numerous  hearings  before  the  Senate 
Commerce  Committee,  and  he  was  al- 
ways a  forceful  and  well-informed  wit- 
ness. He  represented  his  Department  well 
and,  I  must  say,  represented  the  Carter 
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administration  well  also.  He  was  a  total 
team  player,  and  that  fact  makes  his 
departure  somewhat  more  difficult  to 
understand. 

I  wish  him  well  in  whatever  he  under- 
takes m  the  future,  and  I  know  he  will 
continue  to  be  a  credit  to  his  country. 

Mr.  MAGNUSON  Mr.  President,  Brock 
and  I  have  been  friends  a  long  time.  We 
have  worked  together  in  both  Washing- 
tons,  and  he  has  always  proven  effective 
in  serving  the  public  interest.  That  is 
why  I  personally  recommended  him  to 
be  Secretary  of  Transportation  when  the 
President  was  elected.  Consequently  I 
am  very  disappointed  by  what  has  hap- 
pened. 

As  a  former  Member  of  Congress, 
Brock  brought  to  the  Cabinet  a  personal 
understanding  of  the  importance  of  co- 
operation between  the  Congress  and  the 
White  House  that  too  few  in  this  admin- 
istration have. 

As  Secretary  of  Transportation,  Brock 
Adams  has  thought  the  unthinkable  He 
challenged  the  U.S.  auto  industry  to  come 
Into  the  20th  century  and  bring  their 
products  in  with  them.  As  a  firm  sup- 
porter of  mass  transportation.  Brock 
knew  that  we  had  to  forge  new  direc- 
tions: directions  away  from  the  automo- 
bile and  petroleum  We  will  mLss  his  en- 
ergies in  these  endeavors  aVid  his  per- 
sonal involvement  at  both  ends  of  Penn- 
sylvania Avenue. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1979 

Mr.  PROXMIRE.  Mr  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  3875. 

The  PRESIDING  OFFICER  iMr 
Levin  I  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  bill  iH.R. 
3875  >  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  commu- 
nity and  neighborhood  development  and 
preservation,  and  related  programs,  and 
for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Mr.  PROXMIRE.  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Prox- 
MiRE.  Mr.  Williams,  Mr.  Cranston.  Mr. 
Garn  and  Mr.  Tower  conferees  on  the 
part  of  the  Senate. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE. AND  RELATED  AGENCIES' 
APPROPRIATIONS.   1980 

The  Senate  continued  with  the  con- 
sideration of  H.R.  4389. 

trp  AMENDMENT  NO  409 EXEMPTING  NON- 
HAZARDOUS  SMALL   BUSINESSES   FROM   OSHA 

Mr,  CHURCH.  Mr.  President,  the 
amendment  I  offer  today  would  add  non- 
hazardous  small  businesses  to  the  family 


farm  exemption  from  the  Occupational 
Safety  and  Health  Act,  which  is  a  part 
of  the  Labor-HEW  appropriations  bill 
as  reported  by  the  Senate  Appropriations 
Committee. 

My  amendment  is  very  similar  to  one 
I  joined  in  offering  with  the  late  Sen- 
ator Dewey  Bartlett  last  year.  It  was 
passed  by  the  Senate  by  a  substantial 
majority  to  a  bill  amending  small  busi- 
ness programs,  but  it  was  not  there- 
after enacted  into  law. 

I  have  long  felt.  Mr.  President,  that 
the  most  serious  defect  in  the  Occupa- 
tional Safety  and  Health  Act  was  the 
attempt  to  regulate  conditions  of  safety 
and  health  in  every  American  business, 
regardless  of  the  type  of  basiness.  its 
size  or  the  ab.sence  of  hazards  in  the  na- 
ture of  the  business. 

When  Congress  originally  passed  the 
OSHA  Act.  insufficient  consideration  was 
given  to  the  inability  of  any  Federal 
agency  to  undertake  a  task  of  such 
magnitude,  and  do  it  fairly.  The  result 
Ls  to  be  found  in  the  maze  of  regulations 
and  chaotic  enforcement  history  of  the 
act.  Farmers  and  small  businessmen  have 
rightly  been  outraged  over  this  pot-shot 
assault,  and  the  cases  of  arbitrary  en- 
forcement are  legion. 

Mr.  President,  I  know  of  no  law  in- 
tended for  so  salutary  a  purpose  which 
has  caused  so  much  distemper,  dis- 
gruntlement.  and  dismay  as  OSHA.  Act- 
ual inspections  have  been  spotty:  en- 
forcement action  has  frequently  been 
harsh  There  will  never  begin  to  be 
enough  inspectors  to  change  this  condi- 
tion, since  the  price  for  comprehensive 
enforcement  would  skyrocket  out  of 
sight 

Congre.ss  has  sought  for  years  to  rec- 
tify its  original  mistake  If  we  could 
get  the  OSHA  Act  back  on  the  floor  of  the 
Senate,  we  might  be  able  to  repair  it  by 
confining  its  application  to  work  of  a 
hazardous  nature,  which  was  clearly 
what  Congress  had  in  mind  at  the  time 
of  Its  enactment  But  so  far.  we  cannot 
recapture  the  act  from  its  sanctuary,  the 
Labor  and  Human  Resources  Committee. 

Years  have  pas.sed  The  only  opportun- 
ity we  have  had  to  limit  the  application 
of  the  law.  sucli  as  excluding  family 
farms,  which  never  should  have  been 
under  it  in  the  first  place,  or  attempting 
to  exclude  mom-and-pop  stores,  which 
also  should  never  have  been  included,  is 
the  annual  effort  to  restrict  appropria- 
tions. 

This  is  an  admittedly  awkward  way  to 
proceed,  but  we  succeeded  on  one  oc- 
casion, at  least,  to  eliminate,  through 
an  appropriations  restriction,  the  money 
to  enforce  the  act.  as  it  related  to  farm- 
ers who  hire  10  or  fewer  employees. 

This  family  farm  exemption  was  first 
enacted  into  law  in  1976.  and  has  become 
a  .standard  part  of  each  succeeding 
Labor-HEW  appropriations  bill.  My 
amendment  simply  adds  non-haz;ardous 
small  businesses  to  the  family  farm  ex- 
emption. 

The  Church  amendment  is  very  simi- 
lar to  the  Bartlett-Church  amendment 
passed  by  the  Senate  last  year  It  again 
takes  10  or  fewer  employees  as  its  bench- 
mark. Small  businesmen  overwhelming- 
ly support  my  amendment,  as  demon- 
strated by  a  recent  poll  by  the  National 


Federation  of  Independent  Business 
which  endorsed  it  9  to  1.  The  NFIB 
strongly  supports  my  proposal,  and 
joined  with  the  Council  of  small  and  in- 
dependent business  associations,  an  um- 
brella group  for  small  business  orga- 
nizations, in  unanimously  endorsing  it. 
COSIBA's  members  are: 

National  Federation  of  Independent 
Busine.ss:  National  Small  Business  As- 
sociation: National  Business  League; 
National  A.ssociation  of  Small  Busine.ss 
Investment  Companies;  Small  Business 
A.ssociation  of  New  England;  Independ- 
ent Business  Association  of  Wisconsin; 
Smaller  Manufacturers  Council  of  Pitts- 
burgh: Syracuse  Business  Council  of 
New  York ;  and  Council  of  Smaller  Enter- 
prises of  Cleveland. 

My  amendment  also  retains  the  same 
standard  for  defining  non -hazardous 
businesses  as  last  year's  Bartlett-Church 
amendment.  The  latest  Bureau  of  Labor 
StatLstics  rate  report  for  the  classifica- 
tion scheme  in  this  proposal  is  drawn 
from  the  year  1976.  In  that  year,  scores 
of  businesses  exceeded  the  7  per  100 
.'^^tandard  set  for  "nonhazardous."  Just  as 
common  sense  would  dictate,  hazardous 
businesses,  which  would  remain  covered 
under  OSHA  even  after  enactment  of  my 
amendment,  are  mainly  in  construction 
and  manufacturing. 

Lender  present  law.  Mr.  President, 
whole  industries,  known  to  be  physically 
safe,  such  as  finance,  real  estate,  insur- 
ance, and  the  wholesale  and  retail  trade, 
are  subject  to  inspections  and  record- 
keeping, just  as  though  they  were  as 
hazardous  as  construction  and  manufac- 
turing. In  my  judgment,  that  is  the  in- 
herent flaw  in  the  OSHA  Act.  It  calls  out 
for  correction.  At  the  moment,  however, 
the  best  we  can  hope  to  do  is  to  exempt 
family  farms  and  nonhazardous  small 
businesses  from  the  scope  of  the  act. 

I  have  chosen  to  utilize  the  10-or-fewcr 
employee  criterion  and  the  1976  BLS  sur- 
vey for  other  important  reasons,  as  well. 
Since  this  survey  has  been  in  the  public 
domain  for  years,  and  the  1976  survey 
for  more  than  a  year  itself,  there  is  no 
requirement  for  delay,  for  any  interpre- 
tations or  further  regulations.  Upon  en- 
actment of  the  Church  amendment,  every 
business  will  know  whether  or  not  it  has 
been  excluded  from  OSHA. 

In  addition,  by  specific  reference  to  the 
1976  survey,  and  the  provision  for  sur- 
veys in  sub.sequent  years,  my  amendment 
offers  an  incentive  for  businesses  whose 
injury  illness  rate  presently  classifies 
them  as  hazardous  to  improve  their 
health  and  safety  record.  Any  business 
category  that  improves  its  injury/illness 
record  in  future  BLS  surveys  will  be  ex- 
empted. Almost  all  authorities  agree  that 
providing  incentives  to  do  what  should 
come  naturally — operating  safe  and 
healthful  workplaces— is  superior  to  the 
present  system  of  crime  and  punishment. 

American  .small  bu.sinessmen  and 
farmers  have  resoundingly  sent  their 
message  to  Congress,  and  the  Senate 
should  hear  it.  We  must  finally  take 
OSHA  off  their  backs.  Our  sights  must  be 
set  on  enacting  relief  into  law,  for  false 
starts  and  empty  promises  are  simply  no 
longer  enough. 

I  might  say.  Mr.  President,  that  nei- 
ther is  administrative  policy  enough.  It 
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may  be  said  in  the  course  of  this  debate 
that  it  is  presently  the  policy  of  OSHA 
under  Ray  Marshall,  Secretary  of  Labor, 
to  concentrate  95  percent  of  OSHA  in- 
spections on  hazardous  businesses  and 
to  no  longer  require  records  from  busi- 
nesses of  10  or  fewer  employees.  So,  in  a 
sense,  the  adoption  of  this  amendment 
would  simply  codify  into  law  present  ad- 
ministrative practice. 

But  the  fact  is,  Mr.  President,  that 
such  a  codification  is  a  very  important 
thing  to  do.  As  of  4 : 30  this  afternoon  Ray 
Marshall  is  still  Secretary  of  Labor.  As 
of  5  o'clock  he  might  be  replaced,  and 
the  new  Secretary  may  change  the  pol- 
icy, as  it  has  been  changed  before. 

Then,  we  will  again  be  faced  with  hor- 
rendous examples  of  arbitrary  enforce- 
ment in  mom-and-pop  shops,  little  gro- 
ceries, and  corner  drugstores,  that  never 
should  have  been  subjected  to  this  law 
in  the  first  place. 

So.  Mr.  President,  I  hope  that  the  Sen- 
ate will  take  this  opportunity  to  give  re- 
lief to  small  businesses  of  a  nonhazard- 
ous character  where  the  statistics  show, 
based  both  on  health  and  accidents,  that 
they  do  not  require  surveillance  by  the 
OSHA  agency. 

Mr.  President,  joining  me  in  this 
amendment  are  the  following  Senators: 
Mr.  BOREN.  of  Oklahoma,  who  now  oc- 
cupies the  seat  of  Dewey  Bartlett,  who 
was  the  principal  sponsor  of  the  amend- 
ment last  year;  Mr.  Hayakawa,  of  Cali- 
fornia; Mr.  Roth;  Mr.  Domenici;  Mr. 
Zorinsky;  Mr.  Wallop;  Mr.  Bumpers; 
Mr.  Jepsen;  Mr.  Thurmond;  Mr.  Pryor; 
and  Mr.  Chiles. 

Mr.  President,  I  hope  very  much  that 
this  amendment  Is  adopted.  It  is  a  small 
step,  but  it  will  release  from  the  scope  of 
this  law  many  thousands  of  small  busi- 
nesses that  are  not  hazardous  in  char- 
acter and  should  not  be  burdened  by  the 
requirements  of  the  OSHA  Act. 

It  never  was  the  original  intention  of 
Congress,  in  my  judgment,  to  put  the 
Federal  Government  to  the  impossible 
task  of  establishing  health  and  safety 
standards  for  every  business  enterprise 
in  America. 

Congress  undertook  to  correct  that 
initial  mistake  when  it  exempted  family 
farms,  even  though  farming  is  by  its 
nature,  hazardous.  We  did  that  because 
we  recognized  family  farms  were  the  ex- 
tension of  the  family  Itself,  and,  as  we 
would  not  want  Federal  inspectors  to 
come  into  our  homes  and  fine  us  for 
failing  to  comply  with  Federal  regula- 
tions relative  to  the  standards  of  safety 
we  should  maintain  for  our  children,  so 
Congress  determined  that  it  did  not  want 
this  law  to  cover  family  farms.  By  the 
same  reasoning,  Mr.  President,  OSHA 
should  not  cover  little  businesses  that 
are  largely  in  character.  If  we  will  just 
exempt  them  from  this  law,  we  could 
then  get  about  the  proper  administra- 
tion of  OSHA  for  larger  businesses,  and 
do  it  more  efficiently  and  more  fairly 
than  it  has  been  done  in  the  past. 

It  is  simply  not  possible  for  any  Feder- 
al agency  to  equitably  enforce  a  law  that 
reaches  out  so  far  into  every  little  busi- 
ness in  this  land. 

On  the  basis  of  this  reasoning,  Mr. 
President,  and  in  line  with  what  Con- 


gress has  already  done  in  exempting  the 
family  farm,  I  hope  that  the  Senate  will 
approve  a  similar  exemption  for  small, 
nonhazardous,  family-type  businesses. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  such  time  as  I  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
two  very  distinct  thoughts  about  the 
amendment  offered  by  the  distinguished 
Senator  from  Idaho,  and  I  wish  to  ad- 
dress them  both. 

My  first  concern  is  about  the  substance 
of  the  amendment  itself.  I  oppose  this 
amendment  because  I  think  it  is  un- 
sound and  unfair,  both  to  small  employ- 
ers as  well  as  the  employees  of  small 
employers. 

My  second  concern  relates  to  the  man- 
ner in  which  this  issue  is  being  presented 
to  the  Senate  for  its  consideration.  I  ob- 
ject to  the  circumvention  of  the  Senate's 
procedures  for  considering  legislation. 

First,  I  will  address  my  objections  to 
the  substance  of  this  amendment. 

Mr.  President,  I  find  serious  flaws  with 
this  method  of  trying  to  direct  OSHA's 
limited  resources  toward  only  unsafe 
small  employers.  Basically,  it  will  not 
work.  We  just  cannot  assume  that,  if 
all  employers  within  a  standard  indus- 
trial classification,  in  combination,  have 
an  injury  incidence  rate  of  7.0  per  100. 
that  every  single  small  employer  within 
that  SIC  also  has  a  low  incidence  rate. 

For  example,  imder  this  amendment, 
small  businesses  ^^■ithin  the  three-digit 
standard  industrial  classification  "glass 
and  glassware,  pressed  and  blown,"  SIC 
322,  would  be  exempt  from  OSHA's  re- 
quirements because  that  SIC  enjoys  the 
enviable  injury  incidence  rate  of  0.3  per 
1,000. 

Yet,  lurking  within  that  classification 
is  the  more  discrete  four-digit  SIC,  and 
the  number  is  3221,  'glass  containers," 
which  has  an  injury  incidence  rate  of 
154.1.  That  means  that  in  a  workplace 
of  10  employees,  on  the  average,  every 
one  of  them  is  likely  to  be  injured  at 
least  once  in  a  year  and  more  than  half 
of  them  are  likely  to  be  injured  twice 
in  a  year.  Yet,  an  employer  of  10  or  fewer 
in  that  classification  would  be  exempted 
from  all  OSHA  requirements  under  this 
amendment. 

I  would  make  a  personal  observation. 
In  October  1970,  while  I  was  on  a  cam- 
paign for  reelection,  at  midnight  I 
stopped  at  one  of  these  glass  container 
plants  in  south  Jersey,  and  when  I  came 
out  of  there  I  admonished  myself  and 
made  a  command  to  myself  to  come  back 
here  and  do  everything  I  could  to  see 
that  we  succeeded  in  getting  the  Occu- 
pational Safety  and  Health  Act  passed 
into  law. 

I  made  a  promise  to  myself  that  I 
would  not  stop  until  it  succeeded,  and  it 
did. 

That  was  one  of  those  workplaces 
within  these  four  digit  SIC's  that  would 
be  exempted  under  the  less  discrete,  the 
broader  classification  that  the  Senator 
from  Idaho  reaches  with  his  amendment. 


So,  clearly,  this  amendment  does  not 
exclude  from  OSHA  only  the  safe,  small 
employer. 

It  is  clear  that  much  work  remains  to 
be  done  if  we  are  to  be  able  to  fine  tune 
the  exclusion  criteria  so  that  it  elimi- 
nates only  safe  workplaces  and  covers  all 
the  unsafe  workplaces. 

But  this  amendment  as  it  now  stands 
will  result  in  thousands  of  truly  hazard- 
ous workplaces  and  potentially  millions 
of  employees  in  those  workplaces  going 
uncovered  by  the  Occupational  Safety 
and  Health  Act,  and  we  must  face  up  to 
this  fact  when  we  vote  on  this 
amendment. 

This  amendment  will — there  Is  no 
question  about  it — result  in  denying  the 
protection  of  the  Occupational  Safety 
and  Health  Act  to  millions  of  workers 
who,  by  any  reasonable  standard,  should 
have  such  protection. 

The  second  basic  flaw  of  this  approach 
is  that  any  exclusion  which  a  small  em- 
ployer may  have  would  last  only  for  a 
single  year.  The  next  year  his  SIC  may 
have  an  injury  incidence  rate  of  more 
than  7.0,  and  the  small  employers  within 
that  SIC  would  find  themselves  back  un- 
der OSHA.  The  result  would  be  chaos  for 
small  businesses. 

When  will  they  be  covered?  When  will 
they  not  be  covered?  How  can  thev  plan? 
Need  they  comply  with  relevant  OSHA 
standards?  If  they  are  not  covered  this 
year  must  they  still  comply  with  OSHA 
standards  for  fear  they  could  be  covered 
next  year?  If  they  do  not  comply  this 
year  and  they  are  covered  next  year  will 
they  be  cited  for  a  violation  of  a  stand- 
ard which  they  do  not  have  to  comply 
with  this  year? 

This  kind  of  uncertainty  would  drive 
General  Motors  crazy.  Think  of  what  it 
would  do  to  a  small  businessman  or  small 
businesswoman. 

Under  this  amendment  small  employ- 
ers would  no  longer  be  able  to  secure 
consultation  on  safety  and  health  mat- 
ters. Under  this  amendment  they  would 
no  longer  be  able  to  participate  In 
OSHA's  education  and  training  program. 
Under  this  amendment  they  would  no 
longer  be  eligible  for  the  low-Interest 
loans  provided  through  the  Small  Busi- 
ness Administration  to  enable  them  to 
secure  capital  equipment  needed  to  im- 
prove workplace  safety  and  health  con- 
ditions. 

All  of  this  and  the  other  assistance 
to  small  businesses  provided  through  the 
occupational  safety  and  health  program 
would  be  denied  under  the  provisions  of 
this  amendment. 

But  as  important.  Mr.  President,  this 
amendment  would  have  a  devastating  ef- 
fect on  the  11.4  million  Americans  who 
are  employed  by  these  small  businesses. 
These  Americans  are  workers,  taxpay- 
ers, and  citizens.  They  are  entitled  to  the 
orotection  of  our  laws  just  as  surely  as 
those  who  are  employed  by  larger  em- 
ployers. There  is  something  more  than 
slightly  unsavory  about  saying  that  our 
national  commitment  to  insuring  work- 
place safety  and  health  does  not  extend 
to  11.4  million  American  citizens  and 
taxpayers  whose  only  crime  is  that  they 
are  employed  by  small  employers. 
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The  exclusion  scheme  estabhshed  by 
this  amendment  will  result  in  a  crushing 
paperwork  burden  for  thousands  of  small 
businesses.  OSHA  has  over  the  period 
of  years  drastically  reduced  the  paper- 
work and  reporting  requirements  which 
it  has  imposed  on  small  businesses  Cur- 
rently no  small  businesses  are  required  to 
participate  in  the  Bureau  uf  Labor 
Statistics'  annual  survey 

This  amendment  would  wipe  that 
laudable  progress  with  one  stroke  and 
would  revert  us  to  tlie  past  periods  when 
hundreds  of  thousands  of  small  business- 
men and  women  were  coniplaininK  about 
the  paperwork  required  of  them  by  OSHA 
because,  quite  simply.  Mr.  President,  to 
make  this  scheme  work  thousands  upon 
thousands  of  small  entrepreneurs  will 
have  to  start  filing  forms  and  making 
reports  to  the  Bureau  of  Lab'fr  Statistics. 

The  Bureau  of  Labor  Statistics  has 
estimated  that  the  sample  of  small  em- 
ployers required  to  participate  in  the  sur- 
vey would  have  to  jump  from  zero  to 
more  than  250.000  if  the  survey  is  to 
have  any  statistical  validity. 

So  by  voting  for  this  amendment.  Sen- 
ators will  be  voting  for  an  increase  in  the 
very  same  paperwork  burden  about 
which  their  const:tu?nt.s  have  so  bitterly 
complained  over  the  years.  Those  com- 
plaints have  reached  us  and  there  has 
been  response  There  has  been  a  success 
in  dealing  with  paperwork,  and  reducing 
paperwork  requirements,  but  this  would 
reverse  that  progress 

In  fiscal  year  1978.  OSHA  inspected 
only  15,713  worksites  with  10  or  fewer 
employees  And  the  trend  is  downward 

And  so  finally,  Mr  President,  we  must 
ask  ourselves,  why  are  we  doing  thls^  To 
save  fewer  than  1-5.000  small  employers 
from  OSHA  insp.?ctions.  we  will  have  to 
ask  more  than  one-quarter  of  1  million 
of  these  same  small  employers  to  par- 
ticipate in  an  elaborate  and  costly  Gov- 
ernment survey  The  cure  is  indeed  worse 
than  what  my  friend  the  Senator  from 
Idaho  would  describe  as  the  disease  and 
our  constituents  are  likely  to  see  it  as 
such. 

Mr.  President,  the  question  of  exclud- 
ing small  employers  from  OSHA  is  finally 
before  the  Committee  on  Human  Re- 
sources. The  Senator  from  Idaho  'Mr 
CHURCH'  finally  introduced  his  bill. 
S.  1486  He  introduced  his  proposal  in 
bill  form  on  July  12  His  bill  would  ex- 
empt these  same  small  employers  from 
OSHA.  and  that  bill  has  been  referred  to 
the  substantive  committee  The  Commit- 
tee on  Labor  and  Human  Resources  has 
acted  in  good  faith,  and  on  Julv  16.  1979. 
I  announced  hearings  on  that  bill  The 
dates  of  these  hearings  are  September 
18  and  19. 

We  intend  to  thoroughly  explore  this 
issue  at  those  hearings  There  are.  as  I 
have  mentioned,  many  ai)parent  prob- 
lems with  this  approach  which  must  be 
resolved 

The  intent  is  to  free  small  truly  safe 
employers  from  O'^HAs  requirements 
But  we  must  be  sure  that  '.n  doing  so  we 
eliminate  only  the  truly  safe  employers 
and  that  we  are  adequately  protecting 
the  well-being  of  millions  of  American 
workers 


We  must  be  sure  that  in  creating  an 
exemption  for  small  busines.smen  and 
women  we  are  not  at  the  same  time  sad- 
ciliiig  them  with  a  bli/zard  of  paperwork 
i'ud  an  administrative  burden  which  will 
make  them  say.  "Thanks,  but  no 
thanks " 

Finally,  Mr.  President.  I  think  this 
amendment  is  subject  to  a  point  of  order 
But  I  will  say  that,  with  respect  to  the 
hearings  that  we  have  scheduled  for  Sep- 
tember, I  know,  already,  that  there  are 
other  ideas  on  how  to  address  the  prob- 
lems which  OSHA  may  be  presenting  to 
small  business  They  are  constructive 
ideas,  which  probably  will  be  introduced 
in  bill  form  so  that  they  will  be  part  of 
our  hearings. 

I  suggest  most  respectfully  to  my  col- 
leagues that  this  is  the  way  we  go  under 
our  rules  when  we  consider  legislation. 
It  has  been  time  honored  and  time  test- 
ed, and  it  is  the  way  we  should  go  on  this 
issue,  too. 

I  think  this  amendment  is  subject  to  a 
point  of  order  as  very  clearly  being  legis- 
lation on  an  appropriation  bill  Tlie  sub- 
stantially similar  Bartlett  amendment  of 
last  year  was  ruled  out  of  order,  and  at 
the  appropriate  time  I  wi!l  raise  my  point 
of  order. 

Mr.  EAGLETOX  Mr.  President,  will 
the  Senator  vield  for  a  question'' 

Mr    WILLIAMS    I  certamlv  will 

Mr.  EAGLETO>f.  Is  the  Senator  aware 
that  the  three-digit  SIC  code  Is  so 
broadly  designed  or  defined  that  some 
of  the  following  types  of  businesses  are 
not  covered;  Gram  elevators,  alkah  and 
chlorine  manufacturers,  and  chemical 
explosives?  Is  the  Senator  aware  that  is 
the  case'!' 

Mr.  WILLIAMS  I  am.  and  I  men- 
tioned that  problem 

Mr  EAGLETON  Does  the  Senator  re- 
call about  a  year  or  a  year  and  a  half  ago 
there  was  a  rash  of  grain  elevator  explo- 
sions? There  was  one  almost  every  week 
around  the  country,  including  one  in 
MLssouri.  a  couple  in  Texas,  one  in  New 
Orleans,  and  in  other  parts  of  the  coun- 
try Grain  elevators  exploded  and  lives 
were  lost  and  .serious  injuries  were  in- 
flicted. 

Mr  WILLIAMS  I  know  that  that  Ls 
the  case,  and  I  know  there  is  another 
recent  such  explosion  that  I  do  not  be- 
lieve the  Senator  mentioned  It  involves 
a  small  grain  elevator  m  South  Dakota 
with  eight  employees,  which  suffered  an 
explosion  as  corn  was  being  transferred 
from  one  bin  to  another.  There  wa,s  tre- 
mendous damage  and  fortunately,  no 
loss  of  life.  That  elevator  had  been  in- 
spected by  OSHA  and  citations  had  been 
issued.  Then,  there  was  a  follow-up  in- 
spection, at  which  time  the  company 
was  cited  for  failure  to  abate  the  previ- 
ous violations  The  company  elected  to 
test  that  citation  and  did  not  abate  the 
violations  .•X  hearing  has  been  sched- 
uled for  next  month.  But  \n  the  mean- 
time, there  was  an  explosion  at  the 
elevator 

Mr    EAGLETON    One  final  question 

Mr  WILLIAMS  Eight  employees  I 
think  I  mentioned  that 

Mr    EAGLETON    Eight  employees 

It  seems  implicit  in  Senator  Church's 


amendment  that  small  businesses  can- 
not inllict  great  harm.  I  call  the  atten- 
tion of  the  distinguished  Senator  from 
New  Jersey  to  a  very  tiny  "Virginia  com- 
pany. I  Ihmk  it  was  called  Life  Sciences, 
Inc..  a  minuscule  corporation,  that  so 
polluted  the  James  River  as  to  almost 
make  it  unredeemable,  and  inflicted 
great  bodily  harm  on  the  few  employees 
who  were  connected  with  that  corpora- 
tion 

So  just  because  a  company  is  small  Is 
not  to  say  that  there  are  not  consider- 
able hazards  and  considerable  risks 

You  know,  if  a  friend  is  killed  on  the 
Job  working  (or  company  X.  and  you  go 
to  the  funeral  you  can  say  to  the  widow. 
Too  bad  your  liusband  died.  but.  of 
course,  he  was  working  for  a  small  com- 
pany of  10  or  fewer  employees."  He  will 
be  just  as  dead  if  he  was  killed  on  the 
job  site  working  for  a  small  company  of 
10  or  less  employees  as  if  he  had  been 
working  for  General  Motors. 

I  do  not  think  that  just  because  the 
company  is  small,  we  can  at  all  times  be 
justified  in  concluding  that  such  com- 
panies are  alwavs  safe. 

Mr.  WILLIAMS  Absolutely  right.  In 
every  respect  I  have  been  In  places  with 
fewer  than  10  employees,  and  It  was 
manifest  that  the  operation  had  so  many 
elements  of  danger  and  hazard  it  was 
not  a  fit  place  to  work,  even  though  they 
might  fit  within  that  broad  segment  on 
which  exclusion  under  the  amendment 
of  the  Senator  from  Idaho  would  hinge 

Mr  CHURCH.  Mr.  President,  how 
much  time  do  I  have  remaining'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  and  50  seconds 

Mr  CHURCH  How  much  time  does 
the  other  side  have'' 

The  PRESIDING  OFFICER.  Fourteen 
minutes  and  40  seconds. 

Mr  CHLTRCH.  Mr.  President.  I  would 
like  to  address  myself  to  the  arguments 
made  against  this  amendment. 

First,  it  is  said.  "Just  because  a  busi- 
ness is  small,  that  does  not  mean  it  is  not 
hazardous  "  Of  course  not.  My  amend- 
ment is  confined  to  nonhazardous  small 
businesses.  We  used  the  best  statistics 
;ivailable  in  Government  to  define  a  non- 
hazardous  sma'l  business.  It  is  based 
upon  a  ratio  of  accidents  and  sickness 
per  hundred  employees,  which  Is  the  best 
measurement  available  in  the  Depart- 
ment of  Labor  We  take  the  categories  to 
three  digitus,  because  there  are  no  com- 
plete four  die  t  figures. 

This  IS  not  "in  amendment  exempting 
from  OSHA  all  small  businesses.  It  is. 
rather,  an  amendment  exempting  from 
OSHA  those  .small  businesses  that  are 
nonhazardous  in  character,  according  to 
the  best  statistics  available  to  the  Labor 
Department. 

The  Senator  from  Missouri,  whom  I 
respect  deeply,  says  that  if  a  man  dies  in 
an  accident  in  a  small  business,  it  is 
little  solace  to  his  widow  that  the  busi- 
ne.ss  was  small.  I  want  the  Senator  to 
know  that  I  agree  wholeheartedly  "v^'ith 
that  sentiment.  But  we  are  differentiat- 
ing between  the  hazardous  and  the  non- 
hazardous:  we  are  saying,  with  this 
amendment,  that  small  businesses  which 
are  essentially  nonhazardous  in  nature 
should  be  exempt. 
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The  Senator  from  New  Jersey  says, 
"But  there  are  in  these  categories  some 
cases  that  can  be  found  where,  even 
though  the  category  is  safe,  there  may 
be  one  business  within  the  category  that 
is  not:  therefore  we  should  include  all 
the  business  in  the  entire  category." 

Mr.  President.  I  do  not  find  that  a 
persuasive  argument.  Not  at  all. 

Furthermore,  he  says  there  are  only 
about  15,500  small  businesses  inspected 
each  year  by  OSHA.  Well.  Mr.  President, 
that  is  the  heart  of  my  case.  If  we  are 
going  to  rely  upon  OSHA  to  make  every 
small  business  safe,  if  we  must  rely  upon 
OSHA  inspectors  to  make  it  certain,  if 
those  inspectors  can  only  get  around  to 
15,000  small  businesses  a  year,  we  will 
iiave  to  wait  from  now  until  the  next  ice 
age  for  OSHA  to  cover  the  field. 

I  think  the  whole  rebuttal  against  this 
amendment,  and  I  say  it  quite  respect- 
fully. IS  irrelevant.  We  do  not  really  have 
to  talk  about  categories  and  ratios.  We 
do  not  have  to  address  ourselves  to  the 
probability  that  somebody  might  die  in 
a  small  business.  That  is  not  the  point. 
The  point  is  that  fairly  enforcing  a  law 
that  requires  Government  to  establish 
health  and  safety  standards  and  make 
inspections  of  every  business,  no  matter 
how  small  or  how  safe,  in  this  vast  coun- 
try is  impossible.  It  has  not  been  done; 
It  will  not  be  done:  it  cannot  be  done. 

The  Senator  from  New  Jersey  bleeds 
over  small  business  employers  who.  he 
says,  will  be  denied  the  benefits  of  OSHA. 
He  says  they  might  not  get  a  small  busi- 
ness loan  to  buy  the  expensive  equipment 
needed  to  meet  Government's  safety 
standards. 

Let  me  tell  you.  Mr  President,  small 
businesses  do  not  want  in:  they  want  out. 
They  have  been  pleading  to  be  freed. 
They  have  come  to  us  with  their  griev- 
ances and  cried.  "Please  give  us  relief; 
let  us  out. "  They  support  this  amend- 
ment 9  to  1. 

So  I  suggest.  Mr.  President,  that  we 
cio  with  small  businesses  of  a  nonhaz- 
ardous character  what  we  did  with  fam- 
ily farms.  You  know,  a  farmer  can  get 
killed  on  a  tractor.  Senator,  but  we  did 
not  think  that  was  a  justification  for 
sending  a  Federal  inspector  out  and  fin- 
ing him  because  of  a  hazard  in  his  barn. 
We  felt  theie  were  at  least  some  busi- 
nesses that  ought  to  be  exempt  from  this 
law  We  said  family  farms  ought  to  be 
exempt,  and  we  were  right.  If  the  Sen- 
ate has  the  gumption  to  say  that  small 
busine.sses  of  a  nonhazardous  character 
also  should  be  exempt,  we  will  again  be 
right 

The  vested  interests,  the  unions,  the 
Department  of  Labor,  the  legislative 
committees  of  Congress,  will  not  let  this 
bill  be  changed  unless  we  force  it  through 
the  appropriation  process.  That  has  been 
the  experience.  Years  of  frustration  at- 
test to  it.  That  is  why  I  seek  to  do  it 
this  way. 

Mr  President,  I  yield  to  the  Senator 
from  Oklahoma  (Mr.  Boren). 

Mr.  BOREN.  Mr.  President,  I  am  proud 
to  join  with  the  Senator  from  Idaho  in 
cosponsoring  this  amendment.  I  com- 
mend him  for  his  courage  in  speaking 
out  for  the  small  businesses  of  this  coun- 


try who  are  locked  in  a  struggle  for  their 
very  survival. 

It  has  been  said  that  some  small  busi- 
nesses of  this  coimtry  are  not  safe.  I 
would  submit  that  as  long  as  we  con- 
tinue the  heavy  hand  of  Government 
regulation,  of  costly  regulation,  on  the 
small  businesses  of  this  country,  then  in- 
deed no  small  business  is  safe  in  terms  of 
its  continuing  existence  and  survival. 

The  more  people  we  have  in  the  United 
States  who  have  the  experience  of  being 
responsible  for  the  ultimate  decisions  in 
their  own  businesses,  the  stronger  our 
Nation  will  become.  The  preservation  of 
small  business  is  essential  to  keeping 
alive  a  spirit  of  individual  initiative  and 
responsibility. 

The  trtnd  is  alarmingly  against  small 
businesses.  Since  1935.  the  concentration 
of  business  has  grown  by  more  than  200 
percent.  Today.  2  percent  of  all  U.S.  cor- 
porations control  89  percent  of  net 
profits.  The  heavy  hand  of  Government 
has  helped  to  stifle  and  kill  small  busi- 
nesses. 

Excessive  Government  regulations  hits 
small  businesses  and  family  farms  espe- 
cially hard.  They  cannot  afford  to  hire 
extra  people  to  fill  out  forms  and  to  pro- 
vide compliance  with  costly  regulations. 
This  year  it  is  estimated  that  the  cost  of 
Government  regulations  will  increase  30 
percent  over  last  year  and  will  exceed 
$140  billion. 

I  am  pleased  to  join  with  Senator 
Church  in  cosponsoring  this  amendment 
to  exempt  nonhazardous  small  businesses 
from  the  Occupational  Safety  and  Health 
Act. 

At  a  time  when  the  American  people 
are  demanding  less  Federal  regulation 
and  control  of  their  lives,  this  amend- 
ment is  a  step  in  the  right  direction.  It 
is  a  step  which  the  vast  majority  of  small 
employers  across  the  country  have  re- 
quested. This  amendment  is  of  special 
significance  to  the  people  of  Oklahoma. 
As  many  in  this  distinguished  body  know, 
it  was  the  late  Senator  Dewey  F.  Bart- 
lett of  Oklahoma  who  first  introduced 
legislation  to  exempt  family  farms  and 
small    businesses    from    OSHA    regula- 
tions. Senator  Bartlett  was  keenly  aware 
of  the  frustrations  and  burdens  experi- 
enced  by   our    Nation's    smallest    busi- 
nesses as  a  result  of  rules  and  regula- 
tions issued  by  OSHA  and  the  poten- 
tial contained  in  these  rules  unneces- 
sary harassment  of  small  businesses.  His 
efforts  to  free  small  business  from  the 
grip  of  overregulation  shall  long  be  re- 
membered by  those  of  us  who  knew  him, 
and  I  can  think  of  no  finer  tribute  to 
the  memory  of  Senator  Bartlett  today 
than  to  see  his  work  on  this  proposal 
completed. 

We  have  heard  we  only  have  enough 
of  these  inspectors  to  look  at  15,000 
small  businesses  a  year.  What  we  are 
really  saying  is  we  do  not  have  enough 
to  make  any  kind  of  impact  on  the 
purported  problem  we  are  trying  to 
solve;  we  will  simply  enforce  this  regu- 
lation to  the  point  that  we  can  arrest 
and  kill  a  given  number  of  small  busi- 
nesses in  this  country  each  year. 

I  commend  the  Senator  from  Idaho 
for  speaking  out  for  those  who  often 


have  little  or  no  voice  in  this  Govern- 
ment, and  yet  those  small  business 
people  across  this  country  have  been 
the  very  backbone  of  our  economic 
system. 

I  urge  my  colleagues  to  join  with  me 
in  voting  for  this  amendment.  In  so 
doing,  we  will  hft  a  costly,  umiecessary 
Federal  burden  from  the  backs  of  our 
Nation's  small  businesses. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much.  I  yield  to  the  Senator  from 
Arkansas. 

Mr.  PRYOR.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  am  not  going  to  use 
all  my  time,  but  I  would  like  to  say 
I  am  proud  to  join  the  Senator  from 
Idaho  in  this  amendment.  I  think  this 
amendment  is  needed  and  has  been 
needed  for  some  time.  It  is  an  amend- 
ment that  I  think  is  long  awaited  by 
the  small  business  people  of  this  great 
country  of  ours  who  have  literally  held 
this  country  together  for  these  200 
years. 

Mr.  President,  as  I  stated.  I  rise  in  sup- 
port of  the  Senator  from  Idaho's  amend- 
ment which  would  exempt  nonhazardous 
businesses  with  10  or  fewer  employees 
from  the  Occupational  Safety  and  Health 
Act  of  1970  under  the  terms  of  the  Labor  ' 
HEW  appropriations  bill.  I  am  proud  to 
be  a  cosponsor  of  this  amendment. 

Mr.  President,  what  we  are  talking 
about  are  not  hazardous  industries  such 
as  the  manufacture  of  glass  containers, 
where  a  person  is  practically  guaranteed 
of  receiving  a  bodily  injury  at  least  once 
a  year,  or  the  manufacture  of  tires  and 
inner  tubes,  where  a  worker  has  a  one 
out  of  three  chance  of  suffering  an  in- 
urious  accident  every  year,  or  blast  fur- 
naces producing  steel  pipes  and  tubes, 
where  one  out  of  every  three  workers  is 
burned  or  otherwise  injured  every  single 
vear.  No.  we  are  not  talking  about  these 
hazardous  industries. 

Rather.  Mr.  President,  we  are  talking 
about  such  nonhazardous  industries  as 
wholesale  and  retail  trade,  where  a  work- 
er employed  for  50  years  has  only  a  50-50 
chance  of  ever  receiving  an  injury.  We 
are  talking  about  financing,  insurance, 
and  real  estate,  where  only  1  percent  of 
the  workers  receives  any  type  of  injury 
however  minor  in  a  given  year.  We  are 
talking  about  services  such  as  motion 
picture  theaters,  where  1.6  percent  of  the 
workers  ever  receive  so  much  as  a  bad 
cut  in  any  single  year. 

All  the  figures  I  have  quoted  are  for 
businesses  with  10  or  fewer  workers.  Our 
country  is  made  up  of  small  businesses. 
Seventy-eight  percent  of  all  businesses  in 
this  country  employ  10  or  fewer  workers. 
The  aim  of  this  amendment  is  to  concen- 
trate OSHA's  limited  inspection  resources 
where  they  should  be  concentrated — on 
the  mammoth  corporation  and  on  the  ex- 
tremely hazardous  manufacturing  and 
construction  operations. 

I  feel  that  this  amendment  is  long 
needed  and  long  awaited.  The  inflation- 
ary pressures  upon  our  economy  are 
reaching  such  heights  that  some  form  of 
release  is  now  needed  so  that  the  small 
businessman  who  helps  keep  this  country 
strong  can  survive  these  economic  times. 
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We  all  know  that  compliance  with 
OSHA's  many  regulations  is  extremely 
expensive  for  a  small  businessman  who 
needs  to  invest  in  new  equipment  merely 
to  meet  OSHA's  precise  regulations. 

Mr.  President.  I  strongly  support  this 
amendment  and  urge  my  colleagues  to 
give  It  their  full  consideration 

Mr.  CHURCH  I  yield  next  to  the  Sen- 
ator from  Iowa. 

Mr.  MAGNUSON.  Mr  President— all 
right,  the  Senator  can  take  up  all  hl.s 
time  and  then  we  will  take  up  all  our 
time. 

Mr  CHURCH  I  am  finished 

Mr  JEPSEN.  Mr  President.  I  rise  to 
support  the  amendment  offered  by  the 
Senator  from  Idaho.  The  amendment  be- 
fore us  is  simple,  but  its  .■significance 
cannot  and  should  not  be  underplayed 

The  amendment  provides  in  effect 
that  small  businesses  which  employ  10 
or  less  people  shall  be  exempt  from 
coverage  under  the  Occupational  Safetv 
and  Health  Act  At  the  same  time 
though,  it  recognizes  that  certain  small 
businesses,  primarily  in  the  mining, 
manufacturing,  construction,  and  petro- 
chemical industries  engage  in  activities 
which  have  a  history  of  high  occupa- 
tional injury  illness  incidence  rates  and 
are  considered  hazardous  by  many 

Therefore  the  amendment  specifies 
that  those  in  the  category  of  10  or 
fewer  employees  which  have  an  occupa- 
tional injury  illness  rate  of  7  or  more 
per  100  full-time  workers  based  upon 
the  annual  Bureau  of  Labor  statistics 
survey  for  3-dlgit  standard  industrial 
classification  iCIS'  code  Industries  shall 
remain  subject  to  the  provisions  of  the 
act. 

I  think  it  should  be  pointed  out  to  my 
colleagues  that  nine  rather  than  seven 
is  considered  by  OSHA  as  the  breakover 
point  for  hleh  risk  busine.ss  categories 
So  the  amendment  of  the  Senator  from 
Idaho  is  written  in  a  very  conservative 
way.  I  congratulate  him  for  that  His 
amendment  does  recognize  that  there 
are  a  number  of  business  classifications 
which  are  hazardous,  and  that  the  pro- 
visions of  OSHA  and  the  responsibility 
that  OSHA  has  to  monitor  these  busi- 
nesses will  remain   intact 

Over  the  past  several  years  Congress, 
the  administration,  and  OSHA  Itself 
have  made  changes  in  OSH.A  policy  in 
response  to  the  public  outcry  against  its 
enforcement  practices  The  major  crit- 
icisms were  that  citations  were  fre- 
quently Issued  for  inconsequential 
violations  of  OSHA  standards  that  have 
little  relevance  to  safety  or  health,  and 
that  Inspections  were  too  heavilv  fo- 
cused on  small  businesses 

Also,  there  was  the  concern  about  the 
provisions  of  OSHA  that  require  pen- 
alties If  there  are  violations  No  discre- 
tion is  given  to  those  who  are 
responsible  for  the  inspection. 

The  change  in  policy  manifested  itself 
in  amendments  to  the  fiscal  years  1978 
and  1979  Department  of  Labor.  Health 
Education,  and  Welfare  appropriations 
bills  eliminating  OSHA  penalties  for 
nonserious  first  instance  violations  of 
OSHA  standards,  if  the  total  number  of 
violations  cited  numbered  nine  or  few- 
er Small  farms  that  employ  10  or  fewer 


workers  have  been  exempted  from  the 
act.  And  small  businesses  with  10  or  few- 
er employees  are  now  exempt  from  the 
recordkeeping  requirements  of  OSHA 

When  Dr  Eula  Bingham  a.ssumed  con- 
trol over  the  Occupational  Safety  and 
Health  Administration  she  announced 
her  intention  to  redirect  enforcement 
priorities  She  said  that  95  percent  of 
OSHAs  inspection  resources  would  be 
devoted  to  those  industries  with  the 
most  severe  safety  and  health  problems, 
such  as  construction,  manufacturing, 
transportation,  and  petrochemicals  No 
more  than  5  percent  would  be  devoted  to 
such  areas  as  wholesale  and  retail  trade, 
finance,  or  the  .service  industries 

This  policy  has  le.s.sened  the  likelihood 
of  a  small  busine.ss  inspection  by  OSHA 
It  has  al.so  diffu.sed  the  critici.sm  by  small 
businessmen  that  they  were  being  un- 
fairly singled  out  for  inspection  But  in 
practice  small  businessmen  have  not 
been  so  lucky  According  to  recent  sta- 
tistics provided  me  by  the  Congressional 
Research  Service,  in  1978  OSHA  reduced 
Its  inspections  of  firms  employing  10  or 
fewer  employees  by  a  paltry  0  .i  percent 

The  need  for  the  amendment  offered 
by  the  Senator  from  Idaho  Is  all  that 
much  more  apparent  in  light  of  the  sta- 
tistic I  just  mentioned  It  is  needed  be- 
cause it  will  insure  the  continuation  of 
the  constructive  policy  OSHA  is  attempt- 
ing to  put  into  practice  It  allows  Con- 
gress to  take  a  position  on  this  is.sue  to 
the  extent  that  it  can  say  the  policies  of 
Dr  Eula  Bingham  should  be  carried  on 
m  the  future  after  this  administration 
is  gone  and  OSHA's  leadership  has 
changed. 

The  current  pace  of  inflation  makes  it 
increasingly  difficult  for  small  businesses 
to  compete  effectively  in  the  market- 
place Exce.ssive  Government  regulation 
only  adds  to  their  problems. 

Since  its  inception.  OSHA  alone  has  is- 
sued nearly  200,000  paragraphs  and  sub- 
paragraphs of  rules  and  regulations  Al- 
though some  time  ago  Dr  Bingham  pro- 
posed the  elimination  of  11,000  stand- 
ards and  instructed  inspectors  to  refrain 
from  issuing  citations  and  penalties  for 
violation  of  those  standards,  this 
amounts  to  little  less  than  one-half  of 
1 -percent  reduction  in  the  list  of  OSH.A 
demands 

Small  businesses  simply  cannot  keep 
up  with  the  burdens  imposed  upon  them 
by  Government  regulation  Compliance 
with  the  multitude  and  complex  set  of 
Occupational  and  Safety  regulation  in- 
creases significantly  at  the  cost  incurred 
bv  them  Indeed  more  than  two-thirds 
of  those  responding  to  a  Small  Business 
Administration  survey  concerning  the 
impact  of  Government  regulations  on 
small  businesses  cited  Occupational 
Safety  and  Health  as  the  regulatory  area 
most  affecting  their  companies  There- 
fore it  is  appropriate  that  this  amend- 
ment Ls  primarily  designed  to  help  those 
small  businesses  in  the  lower  end  of  the 
distribution  ladder  which  are  less  able 
to  pa.ss  on  cost  increases  to  their 
castomers 

.According  to  the  Bureau  of  Labor 
statistics,  th?  list  of  small  businesses 
that  would  benefit  frnm  this  amendment 
employ  less  than  15  percent  of  the  total 


number  of  people  working.  Tlie  injury 
illne-si  rate  for  this  group  is  less  than  3 
per  100  full  time  workers.  When  you 
subtract  from  this  list  those  small  busi- 
nes.scs  with  injury  illness  rates  above  7 
per  100  full  time  workers,  the  number 
of  overall  businesses  effected  by  this 
amendment  is  reduced  substantially. 

I  think  it  IS  important  to  point  out 
here  to  my  colleagues  that  the  intention 
here  is  only  to  provide  relief  to  those 
small  businesses  which  are  burdened 
most  by  the  plethora  of  OSHA  regula- 
tions, but  which  have  compiled  the  best 
record  .so  far  as  Occupational  Health 
and  Safety  are  concerned.  The  proviso 
l3  the  amendment  assures  employees 
whose  work  has  proven  to  be  hazardous 
in  the  past  that  they  will  continue  to 
receive  the  necessary  support  in  their 
effort  to  make  the  work  place  reasonably 
safe. 

Tlie  approach  suggested  by  the  Sen- 
ator from  Idaho  is  a  positive  one.  It 
provides  incentive  for  those  small  busi- 
ness establishments  that  border  on  the 
line  of  exemption  to  improve  their  rec- 
ord of  .safety  But  it  penalizes  those  em- 
ployers who  are  careless  with  the  health 
and  safety  of  their  workers 

The  result  can  onlv  be  a  better  and 
safer  working  place  for  employees  and 
less  Government  interference  for  those 
employers  who  are  mast  deserving.  I  am 
hopeful  and  confident  that  the  majority 
of  our  colleagues  will  support  this  most 
reasonable  and  necessary  amendment. 

Mr  RIEGLE  Will  the  Senator  from 
New  Jersev  vield  2  or  3  minutes  to  me? 

Mr  WILLIAMS  Yes.  I  will,  and  then 
to  the  Senator  from  Ohio 

Mr  MAGNUSON  Before  the  Senator 
vields  to  the  Senator  from  Michigan,  will 
the  Senator  yield  me  1  minut*? 

Mr  WILLIAMS.  I  yield  to  the  distin- 
guished Senator  from  Washington. 

Mr  MAGNUSON  I  might  say  to  the 
Senator  from  Idaho.  I  might  agree  with 
everything  he  .said  but  why  put  legisla- 
tion on  an  appropriations  bill?  If  the 
Senator  keeps  this  up.  I  am  going  to  sub- 
mit the  SALT  Treaty.  'Laughter.!  It  is 
uist  as  legitimate.  Let  us  take  all  the 
treaties  and  put  them  on  the  appropria- 
tions bill  of  HEW  I  will  call  for  the  SALT 
Treatv  and  I  will  submit  It  We  might  as 
well  decide  that  now. 

Mr  CHURCH.  SALT  II  is  about  all 
that  is  not  contained  in  this  bill.  It  is 
alreadv  filled  with  legislation.  Part  of  the 
legislation  is  House  language.  I  am  just 
trving  to  amend  the  House  language, 

Mr  MAGNUSON.  I  am  trying  to  stop 
It  but  I  do  not  have  much  success.  It  is 
trettine  so  that  the  HEW  bill  Ls  a  reposi- 
tory for  everybodv  who  cannot  get  any- 
thing done  in  the  authorizing  commit- 
tees. Pretty  soon,  if  this  keeps  up.  a'l  we 
will  have  to  do  is  meet  and  pass  the  HEW 
bill  and  go  home.  We  will  have  nothing 
more  to  do.  The  authorizing  committees 
will  not  have  anything  to  do  They  had 
better  get  busy  or  there  will  be  nothing 
left  for  them  to  do. 

Mr  WILLIAMS.  Will  the  Senator  yield 
to  me  on  that  point?  I  would  like  to  Indi- 
cate that  we  are  doing  our  level  best  here. 
The  Senator  from  Idaho  wrote  a  "Dear 
Colleague"  letter  on  Mav  16  and  told  me 
that  he  would  introduce  this  Idea  as  a 
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separate  bill.  That  is  May  16  of  this  year. 
I  waited  until  May  18,  2  days  later,  to 
write  back  to  him.  I  said,  in  essence, 
"Yes,  introduce  it.  We  will  receive  it  and 
have  hearings  on  it."  Well,  it  was  not 
until  July  12,  8  days  ago,  that  the  Sena- 
tor from  Idaho  finally  introduced  this 
idea  in  bill  form  and  it  has  been  referred 
to  the  Committee  on  Labor  and  Human 
Resources.  And  the  committee  acted  in 
good  faith,  and  4  days  after  the  bill  was 
introduced,  I  announced  hearings  on  the 
bill. 

Mr.  MAGNUSON.  I  do  not  blame  the 
Senator  from  Idaho  for  taking  advantage 
of  this  situation.  I  am  deploring  the  situ- 
ation that  is  occurring  in  the  Senate.  If 
it  was  not  for  the  Budget  Committee,  we 
might  just  have  Appropriations  Commit- 
tee meetings  and  go  home.  We  can  re- 
solve the  SALT  Treaty  tonight.  We  can 
have  an  hour  of  debate  on  it.  There  has 
been  enough  said.  No  more  can  be  said 
than  in  a  half-hour  or  an  hour  on  each 
side. 

And  we  shall  put  that  on  the  bill,  put 
everything  on  the  HEW  bill.  So  I  am  go- 
ing to  support  the  motion  of  the  Senator 
from  New  Jersey  that  this  is  out  of 
order. 

Mr.  WILLIAMS.  We  responded  to  the 
Senator  from  Idaho,  and  within  days 
after  the  bill  was  finally  introduced  on 
July  12  hearings  on  that  bill  were  set.  So 
the  committee  is  up  to  date  in  respond- 
ing, in  the  regular  order  under  our  ju- 
risdiction, to  an  idea  that  should  be  heard 
and  in  the  proper  forum,  in  the  com- 
mittee, on  September  18  and  19. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  say  I  hope  the  point  of  order  is 
sustained.  That  is  not  committing  my- 
self to  the  merits  of  the  bill  of  the  Sen- 
ator from  Idaho  or  anything  else.  I  just 
hope  we  can  put  a  stop  to  all  of  these 
authorizing  items  on  the  HEW  bill. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  New  Jersey  and  the  chairman  for 
yielding. 

(Mr.  STEWART  assumed  the  chair.) 

Mr.  DOMENICI.  Mr.  President,  since 
the  passage  of  OSHA,  Congress  has 
sought  to  rectify  or.  after  the  fact,  re- 
consider the  scope  of  OSHA,  Seldom  has 
there  been  such  a  history  of  chaotic  reg- 
ulation and  enforcement. 

In  the  last  Congress,  the  late  Senator 
Dewey  Bartlett  recognized  that  certain 
segments  of  our  society  were  never  in- 
tended to  be  scrutinized  by  OSHA  nor 
required  to  be  burdened  with  form  fil- 
ing. The  benchmark  of  10  or  less  em- 
ployees for  family  farms  was  established 
by  a  Bartlett  amendment. 

I  am  pleased  to  associate  myself  with 
Senator  Church's  amendment,  which 
reiterates  and  expands  the  exemptions 
to  OSHA. 

Nonhazardous  small  business  enter- 
prises which  have  established  a  pattern 
of  safety  should  not  be  subjected  to 
OSHA.  Mankind  has  never  existed  in  a 
risk-free  environment.  Certainly,  we 
shall  always  have  accidents.  But  in  most 
circumstances,  the  normal  risks  can  be 
approximated.  This  is  the  basis  for  the 
insurance  industry.  Therefore,  those 
small  businesses  with  low  accident-fisk 
potential    should    be    exempted    from 


OSHA  because  the  costs  and  man-hours 
required  to  fill  out  forms  become  bur- 
densome and  a  critical  economic  con- 
sideration to  family  farms  and  business 
operations. 

It  would  be  ideal  to  get  the  OSHA  act 
back  on  the  floor  for  revision.  However, 
in  the  meantime,  this  piecemeal  ap- 
proach is  the  best  we  can  hope  for. 

Mr.  RIEGLE.  Mr.  President,  let  me 
say  to  the  Senator  from  New  Jersey  that 
I  think  he  has  been  so  reasonable  in 
terms  of  timeliness  in  committing  our 
committee  to  hold  formal  hearings  on 
the  amendment  that  the  Senator  from 
Idaho  has  put  forward,  to  try  now  to 
deal  with  that  matter  without  the  hear- 
ings and  without  any  kind  of  reasonable 
due  process,  deal  with  it  as  a  piece  of 
legislation  attached  to  the  appropria- 
tions bill,  I  really  think,  is  a  very  bad 
procedure  to  follow.  I  think  it  is  an  im- 
reasonable  request  and  I  think  the  chair- 
man of  the  Committee  on  Appropriations 
is  quite  correct  in  noting  it. 

As  to  the  substance  of  it,  as  long  as  It 
is  before  us  and  until  some  ruling  is  made 
on  germaneness,  I  think  it  is  important 
to  make  a  comment  or  two  about  what 
this  amendment  would  do. 

What  we  are  talking  about  here  are 
basic  guarantees  on  the  safety  and  the 
health  of  American  workers.  If  these 
laws  make  any  sense  at  all  for  us  to  have 
in  terms  of  the  broad  number  of  workers 
in  large  companies  across  the  country, 
it  seems  to  me  that  they  make  sense  for 
everyone.  I  do  not  see  why  somebody  is 
important  enough,  if  they  are  in  a  com- 
pany with  11  employees,  to  be  able  to 
have  guarantees  about  health  and  safe- 
ty; yet,  if  they  are  in  a  firm  of  10  or 
less,  they  are  not  important,  and  they 
do  not  have  the  guarantees. 

This  notion  about  the  health  of  firms — 
what  about  the  health  of  workers? 
There  is  nothing  that  is  more  important 
to  a  working  person  than  to  be  physically 
able  to  work.  People  who  are  in  unsafe 
work  situations  lose  a  hand  or  lose  an 
eye  or  lose  a  leg ;  in  many  cases,  lose  their 
lives.  These  are  profound  questions.  That 
is  why  we  have  OSHA  regulations  for  so 
many  of  the  workers  in  this  coj^try.  But 
to  draw  an  arbitrary  distinction  and  to 
say  that  one  worker  is  important  enough 
to  care  about  and  to  look  after  and  to  see 
that  basic  health  and  safety  protections 
are  provided  and  that  others  are  not,  is 
a  totally  unreasonable  proposition. 

We  can  have  a  situation  on  construc- 
tion sites  where  there  could  be  workers 
working  for  one  company  side  by  side 
with  workers  from  another  company.  One 
worker  has  protections  and  the  other 
does  not. 

The  statistics  show  that  workers  for 
small  business,  on  the  average,  are  twice 
as  likely  to  be  killed  on  the  job  as  is 
the  case  in  large  businesses.  So  we  have 
some  problems  here  to  look  at  and  think 
about. 

I  think  another  important  point  that 
ought  to  be  part  of  the  record  here  is 
that,  relying  on  illness  and  injury  rates 
to  determine  which  small  businesses  are 
exempted  would  ignore,  by  its  very  na- 
ture, serious  health  problems  and  haz- 
ards,    including     cancer-causing    sub- 


stances. The  point  has  been  well  made 
by  the  chairman  and  others  that  if  we 
were  to  go  through  these  calculati(xi8 
every  year,  we  could  very  well  find  out 
that  small  businesses  woidd  end  up  with 
even  more  paperwork  to  contend  with 
than  what  they  will  face  if  we  were  to 
see  to  it  that  these  protections  were 
available  to  all  American  workers. 

I  hope  that  we  would  have  c(»isldera- 
tions  of  what  we  are  talking  about  here 
in  terms  of  the  worker  himself  or  herself. 
It  is  very  easy  to  talk  about  the  firms, 
it  is  very  easy  to  talk  about  these  other 
things.  We  are  talking  about  health  and 
safety  hazards  for  individual  workers. 

I  hope  that  one  worker  would  be  as 
important  to  us  as  another  and  we  would 
not  have  two  standards,  but  one  stand- 
ard. It  ought  to  apply  in  the  case  of  all 
workers  in  this  country. 

I  thank  the  Senator  for  yielding. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  "WrLLIAMS.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  twenty-one  seconds. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  express  strong  opposition  to  this 
amendment. 

I  believe  that  this  amendment  is  im- 
necessary.  I  believe  that  it  is  a  step  back- 
ward in  this  Nation's  commitment  to  safe 
and  healthy  working  conditions  for  its 
people.  And  I  believe  that  it  would  deny 
to  employees  in  smaller  firms  the  pro- 
tection to  which  all  American  workers 
are  entitled  under  the  occupational 
safety  and  health  laws. 

I  see  no  persuasive  reason  to  deny  full 
protection  to  these  employees. 

The  Senator  from  Idaho  has  tried  to 
exempt  those  small  firms  that  do  not 
fall  within  the  high-risk  category. 

For  the  most  part,  those  firms  are  not 
now  in  any  case  subject  to  frequent  in- 
spection. Today,  almost  95  percent  of 
OSHA's  scheduled  inspections  are  di- 
rected toward  those  industries  that  pre- 
sent the  most  serious  health  and  safety 
hazards.  But.  Mr.  President,  to  exempt 
such  firms  entirely  from  OSHA  inspec- 
tion is  to  give  to  individual  companies 
that  do  or  will  not  meet  minimal  health 
and  safety  requirements  a  license  to 
perpetuate  their  negligent  practices. 
Above  all.  such  an  exemption  will  deny 
recourse  to  OSHA  to  the  employees  of 
small  firms  who  are  faced  with  what  they 
believe  to  be  hazardous  conditions. 

In  addition,  this  exemption  will  make 
it  impossible  for  OSHA  to  conduct 
health,  as  opposed  to  safety,  inspections. 
The  Bureau  of  Labor  Statistics  has  re- 
ported: 

Whereas  an  injury  detected  an  occupa- 
tional Illness  may  be  developed  over  a  period 
of  years.  An  employee  may  leave  the  estab- 
lishment where  the  illness  was  contracted  or 
may  work  for  several  establishments  and  be 
exposed  to  different  conditions.  Therefore, 
many  illnesses  of  occupational  origin  may 
not  be  recognized  and  may  not  be  reflected  In 
the  estimates. 
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Mr.  Pre.Mdent.  I  sympathize  with  the 
desire  of  the  sponsors  of  this  amendment 
to  eliminate  excessive  Federal  redtape  I 
support  the  step.s  that  OSHA  has  taken 
to  eliminate  over  900  petty,  irrelevant 
rules 

I  support  OSHA's  initiative  to  reduce 
recordkeeping  reciuirements  for  small 
companies  and  to  explain  requirements 
m  comprehensible  Ent^lish 

But,  Mr  President,  to  say  that  we 
should  have  rational  administration  of 
the  law  is  not  the  same  thinp  as  to  say 
that  we  should  abandon  the  law  alto- 
gether 

To  say  that  we  oppose  excessive  regu- 
lation IS  not  the  same  thing  as  abrogat- 
ing the  fundamental  right  of  working 
men  and  women  in  small  companies  to 
the  protections  enjoyed  by  all  other  em- 
ployees 

Mr  President.  I  oppose  this  amend- 
ment and  I  firmly  believe  that  it  should 
be  rejected 

Mr.  President  I  could  not  agree  more 
with  the  concept  that  it  is  wrong  to  say 
that  the  worker  for  a  small  employer  is 
not  entitled  to  the  same  protection  as 
the  worker  for  a  large  employer  When 
that  worker  is  blinded,  when  that  worker 
IS  subjected  to  cancer-causing  products, 
when  that  worker  finds  injurious  ele- 
ment's in  the  workplace  and  then  has  to 
pay  the  price,  it  cannot  be  justified  to 
permit  an  exemption  for  employees  un- 
der those  circimistances 

In  my  own  State,  in  1974,  OSHA  of- 
ficials investigated  a  company  in  Lima, 
Ohio  These  officials  were  investigating 
this  company  at  the  request  of  local  pub- 
lic health  officials  The  health  oflficials 
had  found  several  cases  of  lead  poisoning 
among  the  company's  employees  It  was 
a  small  company,  about  six  employees 
The  president  of  the  company  refused 
entry  to  the  OSHA  officials  Immediately 
the  OSHA  officials  obtained  a  warrant 
and  conducted  an  investigation.  As  a 
result,  they  is.sued  a  citation;  they  foimd 
excessive  employee  exposure  to  Inor- 
ganic lead. 

The  story  does  not  end  there.  One 
month  later  OSHA  conducted  another 
investigation  at  another  facility  of  the 
same  company.  This  time,  they  found 
exposure  levels  of  lead  nine  times  gieater 
than  OSHA's  permissible  limit 

Three  years  later.  OSHA  officials  at- 
tempted to  investigate  this  company  be- 
cause an  employee  complained  about  the 
company  not  providing  face  and  eye 
protection  from  splashing  battery  acid. 
The  uncooperative  president  of  the  com- 
pany refused  entry  to  the  officials.  OSHA 
sought  and  won  a  contempt  order.  An 
Inspection  was  conducted  and  serious 
violations  again  were  found 

The  president  of  this  company  was  re- 
lentless In  his  opposition  to  OSHA.  He 
even  went  to  jail  for  his  repeated  at- 
tempts to  sidestep  the  law. 

Mr.  President,  under  this  provision,  we 
would  exempt  that  employer  from  com- 
plying with  the  law.  Ttiat  is  wrong. 

I  yield  to  the  Senator  from  New  York 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  the  second  occasion  that  I  have  had 
today  to  rise  In  disbelief  that  the  appro- 
priation process  Is  being  used  as  a  device 
to  deprive  American  citizens  of  rights 


they  have  been  given  under  law.  At  mid- 
day, we  were  deprivmg  the  indigent  and 
the  medically  indigent  of  entitlement 
under  the  social  security  system.  This 
afternoon — and  I  ask  the  Chamber  to 
hear  this — we  are  exempting  from  the 
health  and  safety  protection  of  Ameri- 
can laws  the  people  who  work  for  four- 
fifths  of  the  business  firms  in  this  coun- 
try. Do  not  let  that  "under  10  "  mislead 
you  Four-fifths — 79  percent^^of  the 
establisiiments  of  this  country  will  be 
exempted 

Mr  President,  a  superbly  empiiatic 
letter  on  this  matter  was  written  by 
Mr.  Jacob  Clayman  of  the  Industrial 
Union  Department  of  the  AFL-CIO.  I 
ask  unanimovis  consent  that  it  be  jjrinted 
m  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec  ord. 
as  follows : 

iNDtSTRIAL    UnIu.N'    DtPAR  I  .MLNT. 

Wastimgton,  DC  ,  June  15.  1979. 

Dear  Senator;  It  is  tjie  appropriation  sea- 
son and  it  would  not  come  as  u  startling  sur- 
prise If  the  appropriation  proce.s.s  again  calls 
forth  fresh  efforts  to  restrict,  restrain  and 
hamper  ihe  effectiveness  of  OSHA 

It  Is  our  earnest  hope  that  the  Senate  will 
repulse  any  such  efforts  to  appraise  so  cheaply 
"he  lives  and  he.ilth  of  American  workers 

We  express  this  wish  lor  what  are  clear 
and  abundant  reason.s  first    we  proceed 

on  the  assumption  that  decent  and  reason- 
able public  servants  do  not  seek  to  endanger 
the  lives  and  health  of  their  fellow  humans 
who  spend  their  entire  careers  In  the  work- 
places of  the  country  If  this  surmise  Is 
sound,  then  the  i;  S  Senate  will  not  wrencli 
asunder,  by  one  device  or  anotlier,  the  agency 
which  has  served  so  importantly  to  protect 
workers  on  the  Job 

The  proof  Is  clear  from  1972  to  1977 

the  accident  rate  In  .American  workshops 
has  dropped  dramatically.  14  percent.  This 
extraordinary  result  Is  reflected  In  virtually 
every  .state  In  the  union  Tliere  Is  no  ex- 
planation for  this  henrtwarmlnt;  happenlnj; 
except  the  existence  of  the  Oi^cupatlonal 
.Safety  and  Health  Act  and  the  work  of  OSHA 

It  would  be  tragic.  Indeed  folly.  If  Con- 
press  would  now  try  to  Impede  and  Indeed, 
unravel  a  magnificent  law,  scuttle  a  success- 
ful agency  which  has  created  such  a  magnifi- 
cent result  and  hl.storlc  turnabout  from  our 
sad  record  prior  to  the  Occupational  Safety 
and  Health  .\ct 

I  have  noted  the  overall  happy  record  of 
OSHA  accomplishments  la  the  safety  field 
but  there  Is  a  nacKlni;  set  of  .statistics  which 
must  give  us  pause  The  on-the-job  death 
rate  In  establishments  employing  less  than 
19  In  1977  doubled  compared  to  1976  (1,926 
deaths  In  1977  compared  to  962  In  19761 

We  believe  that  this.  In  part.  Is  the  after- 
math of  the  constant  and  repetitive  bludce- 
onlne  of  OSH.A  In  and  out  of  Congress  ThK 
mnv  Indeed  have  given  small  employers  the 
notion  that  in  reality  they  are  not  subject 
to  OSHA  that  they  need  not  fear  Inspec- 
tions, that  they  need  not  help  edvicate  their 
workers  in  safety  measures  that  they  need 
not  ask  for  consultative  services  provided  hv 
bith  OSHA  and  some  state  agencies  finan- 
ced bv  OSHA  Indeed  so  loud  and  strident 
has  the  din  been  against  OSHA  that  the 
agenrv  has  slowed  down  In  its  Inspection  of 
^mal!  businesses 

The  situation  now  demands  more  monev 
for  OSHA,  not  less  A  cut  In  OSHA  funds 
would  adversely  effect  OSHA  services  such  as: 

State  occupational  safety  and  health  pro- 
gram grants. 

On-site  consultation  services  to  small  busl- 
:-,ess  employers:  and 

Education  and  training  grants  for  work- 
♦"rs  and  employers 


A  vote  for  an  OSHA  funding  cut  would 
mean  a  vole  for  injury,  sickness  and  death 
on  the  Job. 

We  further  urge  that  the  Senate  not  play 
the  numbers  (u;ame  so  popular  In  the  paat 
such  as  exempting;  from  OSHA  protection 
esiabltshments  of  3  or  less  employees.  5  or 
less  10  or  less,  19  or  less  In  each  case  the 
exempted  workers  would  number  In  the  mil- 
lions .And  toe  argument  that  some  categories 
of  industry  which  are  less  lethal  than  others 
I  such  as  those  with  an  Injury  rate  of  less 
than  7  0  per  100  workers)  should  be  removed 
from  the  protective  arm  of  OSHA  Is  gravely 
fallaclotis  and  dangerous  For  example  In 
trucking,  local  and  long  distance,  the  Injury 
and  Illness  rate  In  1976  was  6  8  per  100  work- 
ers but  there  were  9,152  Injuries  and  Illnesses 
In  this  category  In  machinery,  equipment 
and  supplies  the  rate  was  4  1  per  100  workers 
but  there  were  9.041  Injuries  and  Illnesses  In 
gasoline  service  stations  the  Injury  was  2  8 
but  the  actual  Injuries  and  Illnesses  mounted 
to  13.354  In  eating  and  drinking  places  the 
rate  In  1976  was  1  9  hut  the  numljer  of  Injur- 
le.s  and  Illnesses  was  13.546.  And  so  It  goes  In 
category  after  category. 

With  these  frightening  statistics  In  mind 
can  It  be  said  that  It  Is  reasonable,  humane 
and  safe  'o  exempt  the  above  categories  from 
OSH.A's  supervision  because  their  total  acci- 
dent and  lllnes.s  rate  Is  less  than  7  0''  Would 
It  not  be  a  barbaric  logic  to  lead  to  such  an 
unfeeling  conclusion' 

Further,  these  statistics  demonstrate  that 
In  every  segment  of  American  Industry  and 
business  there  ,ire  safe  and  unsafe  establLsh- 
ments  A  gas  station  on  one  street  may  be  a 
hell-holp  of  danger  while  a  gas  station  on 
the  next  street  Is  cienn  safe  and  conforms  to 
every  standard  safeguarding  life  and  health 
Because  the  total  rate  of  Injuries  and  Ill- 
nesses for  the  entire  pas  station  service  In- 
dustrv  was  2  8  in  1976,  does  It  make  sense  to 
Ignore  everv  pas  and  service  station  which 
Invites  Injury  and  Illness?  Anv  answer  to 
this  question  In  the  affirmative  falls  to  com- 
prehend the  real  world  In  which  Americans 
work 

We  ask  you  as  strongly  and  passionately  as 
we  can  that  vou  stand  up  against  the  polit- 
ical attacks  on  OSHA  If  you  value  human 
life  and  health,  please  don't  be  misled  by 
the  cacophony  of  propaganda  which  has  and 
win  be  aimed  at  OSH.A  and  .America's 
workers. 

We  obviously  will  he  watching  your  votes 
on  this  Issue  with  Intense  Interest  This  In- 
terest not  only  resides  In  the  leadership  of 
the  labor  movement.  It  Is  shared  by  the 
membership  They  know  that  a  mistake  on 
your  part  damaging  OSHA  will  Inevitably 
mean  (he  loss  of  some  of  their  lives  It  Is  as 
simple  and  direct  as  that' 

Thank  you  for  your  careful  consideration 
of  this  communication. 
Sincerely. 

Jacob  Clayman. 
Prenident-Secretariz-TreasureT. 

Mr,  MOYNIHAN,  Once  again.  Mr. 
President,  the  labor  movement  speaks 
for  the  American  worker.  Can  it  be  that 
the  Senate  will  not  do  so  as  well? 

I  thank  the  Chair. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS  Mr.  President,  I  have 
opposed  every  effort  to  deny  the  protec- 
tions of  the  Occupational  Safety  and 
Health  Act  to  American  workers  through 
arbitrary  exemptions,  and  I  oppose  this 
amendment  as  well.  These  kinds  of 
amendments  have  nothing  to  do  with  the 
purpo.se  of  the  law  which  is  to  protect  the 
life  and  limb  of  workers  wherever  they 
are  employed  The  law  does  not,  and 
should   not.   make  any  distinction  be- 
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tween  small  and  large  employers.  We 
know  that  employment  in  many  small 
establishments  is  just  as  hazardous,  in- 
deed in  some  cases  even  more  hazardous. 
tlian  employment  in  large  firms. 

In  the  name  of  small  business  this 
amendment  would  remove  OSHA  cover- 
age of  3  million  businesses  in  this  coun- 
try. That  is  71.9  percent  of  the  total.  And 
it  would  deny  protection  to  9.7  million 
workers,  15.3  percent  of  the  total  cov- 
ered workforce. 

We  already  have,  through  the  Labor- 
HEW  appropriations  bill,  exempted  em- 
ployers of  10  or  fewer  employees  from  the 
record  keeping  requirements  of  OSHA. 
We  have  also  exempted  them  from  first 
instance  penalties  for  nonserious  viola- 
tions. We  have  also  exempted  small 
farms  from  coverage,  except  for  migrant 
labor  standards.  That  should  be  enough. 

Now  this  amendment  would  go  one 
large  step  farther  and  exempt  so-called 
small  safe  employers  from  the  act.  I  say 
"so-called"  because  the  amendment,  in 
fact,  exempts  employers  from  the  act 
just  because  they  happen  to  fall  within  a 
broad  industrial  classification  where  the 
injury  incidence  rate  is  7  or  less  per  100 
workers.  It  has  nothing  to  do  with  em- 
ployers within  the  classification  who  may 
have  far  higher  accident  rates.  And.  this 
is  frequently  the  case. 

A  classic  case  is  grain  elevators  which 
we  have  found  to  be  highly  hazardous 
workplaces.  These  establishments  are 
buried  within  the  Standard  Industrial 
Code  classifications,  even  at  the  four- 
digit  level,  with  other  safer  industries 
which  do  not  meet  the  7  per  100  thresh- 
old accident  rate  proposed  in  the  amend- 
ment. The  four-digit  classification  of 
alkalies  and  chlorine  has  a  rate  of  41.8 
injuries  per  100  workers,  yet  it  falls  with- 
in a  three-digit  classification  that  is 
below  the  7  per  100  test.  Even  explosives 
would  be  exempt  by  this  arbitrary  ap- 
proach. There  are  coimtless  other  exam- 
ples which  demonstrate  that  this  amend- 
ment simply  does  not  do  what  it  piu:- 
ports  to  do — that  is.  to  exempt  only  safe 
employers  from  OSHA.  The  classiflcation 
system  just  cannot  help  us  tell  the  dif- 
ference between  establishments  as  to 
whether  they  are  relatively  safe.  Any 
aggregation  by  type  of  business  is  bound 
to  include  some  negligent  employer  prac- 
tices posing  serious  hazards  to  the  health 
and  safety  of  workers.  Thus,  thousands 
upon  thousands  of  workers  exposed  to 
dangers  on  the  job  would  be  denied 
safety  and  health  protection  as  a  result 
of  this  amendment.  They  could  not  even 
get  the  Government  to  respond  to  their 
plea  to  investigate  dangerous  conditions. 
What  is  worse,  many  employers  would 
be  exempted  from  the  act  which  present 
highly  hazardous  exposure  to  carcino- 
gens and  other  toxic  materials  simply 
because  OSHA  recordkeeping  cannot 
maintan  accurate  records  on  health 
hazards.  This  is  simply  because  so  many 
health  hazards  do  not  show  up  in  actual 
statistics  until  many  years  after  the 
initial  exposure.  This  is  true  even  as  to 
highly  toxic  concentrations  far  greater 
than  permitted  under  OSHA  standards. 
By  the  time  a  worker  has  symptoms  of 
an  occupational  illness,  many  years  may 


have  elapsed  and  he  or  she  has  probably 
moved  to  work  for  another  employer  un- 
der different  working  conditions. 

The  proponents  of  this  amendment 
seem  to  assume  that  small  businesses  are 
inherently  safer  than  larger  ones.  Over- 
all, that  may  be  true,  since  so  many  small 
businesses  are  in  services  where  injury- 
rates  are  lower,  than  in  manufacturing. 
But  even  that  is  in  doubt  since  the  latest 
available  data  from  the  Bureau  of  Labor 
Statistics  show  that  from  1973  to  1977 
the  fatality  rate  rose  88  percent  in  busi- 
nesses with  19  or  fewer  workers,  and  in 
manufacturing  that  rate  has  actually  de- 
clined. And  what  difference  can  the  size 
of  an  establishment  make  to  the  worker 
at  risk?  How  can  the  Government  say 
to  these  workers  that  their  lives  matter 
less  than  any  other? 

This  amendment  would  not  even  be  in 
the  interest  of  business.  The  Labor  De- 
partment has  responded  to  congressional 
interest  in  providing  expanded  on-site 
consultative  services,  especially  to  small 
business  firms.  Now,  under  this  amend- 
ment, they  could  not  receive  it.  More- 
over great  confusion  would  result  among 
many  businesses  where  employment 
fluctuates  above  and  below  the  10  em- 
ployee level.  They  would  be  covered  one 
day  and  not  the  next.  In  the  construc- 
tion industry,  which  has  testified  that  it 
opposes  an  exemption  of  this  kind,  the 
difficulty  and  confusion  would  be  com- 
pounded by  having  some  subcontractors 
at  a  construction  site  covered  while 
others,  working  right  along  side  of  them, 
would  not  be  covered  by  the  act.  This  is 
an  absurd  result. 

Finally,  this  amendment  disregards 
the  interest  of  the  States.  The  act  was 
written  to  permit  States  to  operate  their 
own  safety  and  health  programs,  sub- 
ject to  OSHA  standards.  At  this  time.  22 
States  have  approved  State  plans.  Sup- 
pose any  of  these  States  wish  to  avoid 
adopting  this  small  business  exemption. 
They  would  not  be  prohibited  from  do- 
ing so  under  this  amendment,  but  they 
could  receive  no  Federal  funds  to  carry 
it  out.  This  would  force  such  a  State, 
and  the  Department  of  Labor,  to  attempt 
to  segregate  Federal  funds  as  to  the  pur- 
pose for  which  they  are  used — and  even 
more  confusion  would  result. 

Mr.  President,  this  amendment  does 
not  do  what  its  sponsor  claims.  It  is 
highly  discriminatory.  It  devalues  the 
life  and  limb  of  a  worker  based  on  wholly 
arbitrary  criteria.  It  will  confuse  business 
and  government  alike.  It  has  no  place 
on  this  appropriations  bill. 

I  hope  very  much  that  the  Senate 
will  not  be  guilty  of  that  injustice. 
•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  join  Senator  Church  as  a  co- 
sponsor  of  his  amendment  to  exempt 
those  safe  businesses  having  10  or  fewer 
employees.  Much  like  the  amendment 
regarding  the  Mine  Safety  and  Health 
Administration  that  I  offered  yesterday, 
the  Church  amendment  will  introduce  a 
new  degree  of  rationality  into  our  Fed- 
eral regulatory  policy  toward  small 
business. 

I  do  not  believe  that  there  is  one 
Member  in  the  Senate  who  is  not  con- 
cerned about  worker  safety.  Had  I  been 


in  the  Senate  when  the  Occupational 
Safety  and  Health  Act  was  debated,  I 
would  have  voted  for  it  Nevertheless,  I 
think  that  OSHA  has  clearly  strayed 
from  the  mission  which  Congress  origi- 
nally intended  for  it  to  carry  out.  For 
the  13  million  small  and  independent 
businesses  in  this  country.  OSHA  has 
singlehandedly  been  responsible  for 
much  of  the  "crisis  of  confidence"  that 
President  Carter  described  earlier  this 
week.  This  measure  can  help  restore 
some  of  that  lost  confidence. 

By  exempting  those  small  businesses 
that  have  an  excellent  safety  record — 
an  occupational  injury 'illness  rate  that 
does  not  exceed  7  per  100  full-time  em- 
ployees— the  amendment  will  eliminate 
the  onerous  reporting  requirements  that 
are  economically  onerous  on  the  safest 
businesses  in  this  country.  As  the  old 
saying  goes,  'why  fix  something  that 
ain't  broke."  Unfortunately.  Congress 
has  not  seen  the  wisdom  in  this  con- 
cept and  continues  to  subject  innocent 
people  to  unnecessary  costs  and  troubles. 

Millions  of  men  and  women  in  this 
country  are  struggling  to  get  their  busi- 
nesses off  the  ground  and  many  more  are 
fighting  to  keep  their  businesses  run- 
ning These  are  industrious  people  whose 
entile  lives  revolve  around  their  work. 
But  by  burdening  them  with  regulations 
and  paperwork  and  by  depriving  them 
of  the  assistance  that  they  need,  we 
liave  made  their  jobs  almost  impossible. 

The  Senator  from  New  Jersey  talks 
about  "legislating  on  an  appropriations 
bill."  and  that  this  is  not  the  way  to 
handle  this  problem.  But  the  committees 
of  competent  jurisdiction  have  not  acted. 
Ever  since  I  arrived  in  Washington  the 
problems  with  OSHA  have  been  well 
known,  Mr.  President  I  have  been  here 
5  years.  Nothing  has  happened.  The  La- 
bor and  Human  Resources  Committee 
has  failed  to  report  out  any  legislation 
that  will  redress  the  problem.  So  we  are 
forced  to  turn  to  the  appropriations 
process  as  the  only  remaining  alterna- 
tive. 

Our  amendment  is  not  overly  broad 
It  includes  only  those  industries  that  are 
safe.  I  urge  my  colleagues  to  stand  up 
for  small  business  and  support  the 
amendment. • 

Mr.  WILLIAMS.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDIfTG  OFFICER.  Fifty- 
three  seconds. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  make 
the  point  of  order  that  this  is  legislation 
out  of  appropriations.  I  do  make  the 
point  of  order. 

Mr.  CHURCH.  I  raise  the  defense  the 
amendment  is  germane  with  House 
language. 

The  PRESIDING  OFFICER.  Under 
rule  XVT,  the  Chair  submits  the  question 
to  the  Senate,  Is  the  amendment  ger- 
mane? 

Mr.  CHURCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is,  Is  the  Church  amendment  (UP 
No.  409)  germane?  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nebraska  i  Mr.  Exon  > ,  the 
Senator  from  Alabama  iMr.  Heflin), 
the  Senator  from  Connecticut  i  Mr.  Ribi- 
coFFi,  the  Senator  from  Kentucky  <Mr. 
PoRDi.  the  Senator  from  Georgia  (Mr. 
Talmadce  I ,  and  the  Senator  from  Alas- 
ka I  Mr.  Gravel  I  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  'Mr  Baker  > 
and  the  Senator  from  Texas  iMr. 
Tower  •  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  wishes 
to  vote  and  who  has  not  voted  ^ 

The  result  was  announced — yeas  54. 
nays  38,  as  follows : 

IRoUcall  Vote  No  200  Leg  | 
YEAS— 54 


Armstrong 

Domenlcl 

Nunn 

Baucus 

Garn 

Packwcod 

Bellmen 

Goldwater 

Percy 

Bentsen 

Hart 

Pressler 

Boren 

Hutch 

Pryor 

Boschwltz 

Hatfield 

Roth 

Bumpers 

Hayakawa 

Sasser 

Byrd. 

Helms 

Schmltt 

Harry  F  .  Jr 

HolUnes 

Simpson 

Byrd,  Robert  C 

Huidleston 

Stennls 

Cannon 

Humphrey 

Stewart 

Chiles 

Jepsen 

Stone 

Church 

Johnston 

Thurmond 

Cochran 

Kassebaum 

Wallop 

Cohen 

Laxalt 

Warner 

Cranston 

Leahy 

Young 

Danforth 

Luear 

Zorlnsky 

DeConclnl 

Matsunas;a 

Dole 

McClure 

NAYS— 38 

Bayh 

Javlts 

Pell 

BIden 

Kennedy 

Proxmlre 

Bradley 

Levin 

Randolph 

Burdlck 

Long 

Rle<;;e 

Chafee 

Maenuson 

Sarbanes 

Culver 

Mathlas 

Srhwelker 

Durenberger 

MrOovern 

Stafford 

Durkln 

Melcher 

Stevens 

Eagleton 

Metzenbauir. 

Stevenson 

Glenn 

Morgan 

Tsongas 

Heinz 

Movnlhan 

Weicker 

Inouye 

Muskle 

WiUlams 

Jackson 

Nelson 

NOT  VOTING- 

-8 

Baker 

G ravel 

Ta!rr.adt;e 

E-;on 

Hefltn 

Tower 

Ford 

RlblcofT 

The  PRESIDING  OFFICER  The 
amendment  is  germane  The  point  of  or- 
der falls. 

The  question  is  now  on  agreeing  to  the 
amendment. 

The  PRESIDING  OFFICER  The  ques- 
tion is  now  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

UP  AMENDMENT   NO     4  11 

(Purpose:  To  concentrate  OSHA  enforce- 
ment activities  with  respect  to  small  busi- 
nesses and  reduce  the  regulatory  burden 
on  safer  employees) 

Mr.  SCHWEIKER  Mr  President.  I 
send  a  substitute  amendment  to  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment   will   be   stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr 
SCHWEIKER)   for  himself  and  Mr   Hatch.  Mr 


Warner,  and  Mr  Stevens,  proposes  an  un- 
prlnted  amendment  numbered  411  to  the 
Church  amendment 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

strike  all  after  the  page  and  line  placement 
designation  and  Insert  In  lieu  thereof  the 
foUowinc.  to  wit; 

■'Provided  further.  That  no  funds  appro- 
priated under  thU  para>;raph  shall  be  obll- 
i,uted  or  expended  to  administer  or  enforce 
iinv  standard  rule  regulation,  or  order  un- 
der the  Occupational  Safety  and  Health  Act 
of  ICtTe)  with  respect  to  any  employer  of  ten 
I  U)i  or  fewer  full-time  employees  who  Is  In- 
cluded within  a  category  having  an  occupa- 
tional Injury  Incidence  rate  less  than  seven 
per  one  hundred  full-time  employees  as  set 
forth  in  the  1977  Bureau  of  Labor  Statistics 
survey  of  industries  for  the  most  exact  Stand- 
,ird  Industrial  Classification  Code  level  for 
which  data  are  published  and  who  certifies 
by  signed  and  true  affidavit,  filed  at  any  time 
during  the  fiscal  year  with  the  Secretary  of 
Labor  (With  a  copy  posted  In  a  prominent 
place  in  the  workplace  i  that  in  the  preceding 
twelve-month  period  such  employer  had  an 
incidence  rate  of  less  than  6  lost  workdays 
due  to  occupational  injury  per  10  full-time 
employees,  except  ill  to  provide  requested 
consultation  services;  (2i  to  conduct  an  in- 
spection or  investigation  in  response  to  an 
employee  complaint,  and  to  assess  a  penalty 
or  take  other  action  authorized  by  such  Act 
If  as  a  result  of  such  inspection  or  investiga- 
tion, the  Secretary  finds  violations  of  the 
Act  which  are  willful  in  nature,  or  which 
pose  an  Imminent  danger  to  employees,  and 
which  are  not  corrected  within  a  reasonable 
abatement  period.  (3|  to  enforce  specific 
health  and  toxic  substances  standards  pro- 
mulgated pursuant  to  section  6  of  such  Act. 
Including  scheduled  inspections;  (4)  to  In- 
vestigate an  employment  accident  which  Is 
fatal  to  one  or  more  employees  or  which  re- 
sults In  hospitalization  of  five  or  more  em- 
ployees, and  take  appropriate  action  as  au- 
thorized by  such  Act" 

Mr  SCHWEIKER.  Mr.  President,  I 
agree  with  the  direction  the  distinguished 
Senator  from  Idaho  is  taking  regarding 
this  important  matter,  and  I  sincerely 
command  him  for  his  leadership.  I  have 
in  the  past  and  continue  to  support  clear 
instructions  from  the  Congress  to  OSHA 
to  concentrate  its  efforts  on  those  firms 
were  there  are  substantial  safety  and 
health  hazards  to  American  workers.  I 
am  pleased  to  have  this  opportunity  to- 
day to  encourage  the  Senate  to  reaffirm 
this  fundamental  statement  of  congres- 
-sional  policy. 

What  the  distinguished  Senator  from 
Idaho  is  proposing  is  to  leave  alone  small 
businesses  which  are  doing  a  good  job 
on  occupational  safety  and  health  I 
could  not  agree  with  him  more. 

I  offer  this  substitute  simply  because 
I  fear  the  wording  of  Senator  Church's 
amendment  may  have  the  undesirable — 
and  I  am  sure  unintended — efTect  of 
sweeping  away  very  much  needed  safety 
and  health  protections  for  some  employ- 
ees, and  desired  consultation  services  for 
some  employers.  My  amendment  would 
make  five  changes  to  avoid  these  unde- 
sirable effects 

First,  I  am  concerned  that  the  amend- 
ment before  us  would  inadvertently  ex- 
empt from  OSHA  protections  many  em- 


ployers who  do  not  have  safe  workplaces 
since  the  amendment  is  directed  to  gen- 
eral industry  categories,  rather  than  in- 
dividual firms.  Many  workplaces  with 
definite  safety  and  health  hazards  are 
included  within  some  general  Industry 
categories  which  overall  are  relatively 
safe.  I  believe  any  OSHA  exemption 
should  also  be  based  on  the  record  of  the 
individual  firm.  Therefore,  my  amend- 
ment proposes  to  base  the  exemption  not 
only  on  the  safety  record  of  the  industry, 
but  also  on  the  individual  employer 
maintaining  a  safety  record  of  lost  work 
days  due  to  industrial  injuries  less  than 
the  national  average.  This  would  be  de- 
termined by  the  employer  simply  signing 
an  affidavit  that  he  satisfies  this  safety 
test,  and  sending  it  in  to  the  nearest 
OSHA  office. 

The  employer  may  do  this  at  any  time, 
even  following  an  inspection  if  he  had 
not  previously  done  so. 

Second,  I  am  concerned  the  amend- 
ment before  us  would  also  exclude  many 
small  businesses  from  the  consultation 
programs  supplied  by  OSHA.  These  pro- 
grams are  purely  voluntary  in  nature 
and  can  be  very  helpful  to  employers  who 
seek  assistance  in  insuring  that  their 
workplaces  are  safe.  I,  therefore,  propose 
in  my  amendment  that  the  OSHA  ex- 
emption still  permit  participation  by 
these  small  employers  in  these  useful 
voluntary  prograuns. 

Third.  I  have  always  been  concerned 
that  blanket  exemptions  may  deny  to 
workers  vital  legal  protections  against 
very  hazardous  conditions.  I  believe  that 
although  OSHA  should  generally  leave 
small  business  alone,  there  should  still  be 
authority  to  deal  eflectively  with  immi- 
nent dangers  and  willful  violations.  My 
amendment,  therefore,  proposes  that 
OSHA  would  retain  authority  to  respond 
to  specific  employee  complaints  of  safety 
hazards,  but  may  only  assess  a  penalty 
where  an  imminent  danger  or  a  willful 
violation  of  a  safety  standard  exists— 
and  even  then,  only  when  the  employer 
fails  to  correct  the  problem  within  a  rea- 
sonable amount  of  time.  So  I  want  to 
stress  this  is  a  very  narrow  exception  to 
the  hands  off  policy  the  Senator  from 
Idaho  proposes  and  it  preserves  only  the 
essential  protections  guaranteed  by  law 
to  these  employees. 

Fourth,  I  am  concerned  that  the  word- 
ing of  the  amendment  before  us  would 
deny  to  workers  important  protections 
against  serious  health  hazards  covered  by 
specific  OSHA  health  standards.  Unlike 
occupational  injuries,  occupational  ill- 
nesses are  brought  on  by  long-term  ex- 
posure to  dangerous  substances  In  the 
workplace.  These  Illnesses  are  not  dis- 
covered for  many  years.  Therefore,  it  is 
Impossible  to  determine  whether  a  spe- 
cific workplace  does  or  does  not  present 
unreasonable  hazards  to  workers  based 
on  current  injury  rate  statistics.  Thus, 
my  amendment  proposes  to  retain  OSHA 
authority  to  enforce  specific  health 
standards  promulgated  under  the  act. 

Fifth,  and  finally,  although  it  will  cer- 
tainly be  very  infrequent,  there  may  be 
instances  where  deaths  or  multiple,  seri- 
ous Injuries  requiring  hospitalization  oc- 
cu'  in  these  small  workplaces.  Therefore, 
my  amendment  would  permit  OSHA  to 
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investigate  accidents  which  result  in  the 
death  of  one  or  more  employees  or  hos- 
pitalization of  five  or  more  employees. 

Mr.  President,  the  substance  of  this 
substitute  amendment  I  pr(HX)se  is  taken 
from  a  more  comprehensive  OSHA  im- 
provements bill  I  have  been  working  on 
for  a  number  of  weeks. 

I  might  say  some  of  these  very  specific 
provisions  were  in  the  second  Bartlett 
amendment  last  year. 

Prior  to  the  August  recess  I  expect  to 
introduce  legislation  to  reduce  OSHA's 
regulatory  burdens  on  safe  employers  of 
all  sizes,  thus  extending  this  principle 
further.  But  this  amendment,  of  course, 
only  covers  employers  of  10  or  fewer 
employees.  For  larger  employers,  my  bill 
will  propose  incentives  for  the  establish- 
ment of  safety  committees,  made  up  of 
employers  and  employees,  to  work  to- 
gether to  improve  safety  and  health  in 
the  workplace.  It  will  also  provide  incen- 
tives for  greater  utilization  of  voluntary 
professional  consultation  services  pro- 
vided by  many  workers  compensation  in- 
surance companies  and  expert  private 
consulting  firms.  I  look  forward  to  the 
opportimity  to  discuss  this  more  com- 
prehensive OSHA  improvements  meas- 
ure with  my  colleagues  in  the  coming 
months. 

In  the  meantime,  I  ofifer  this  amend- 
ment to  start  the  ball  rolling  responsibly 
in  that  direction. 

Again,  to  summarize,  my  amendment 
would  revise  the  pending  amendment  in 
five  respects:  First,  focus  on  the  safety 
record  of  individual  firms  in  addition  to 
industry  averages:  second,  continue  eli- 
gibility for  voluntary  consultation  pro- 
grams; third,  continue  needed  protec- 
tions against  flagrantly  uncorrected  im- 
minent dangers  and  willful  violations; 
fourth,  preserve  protections  against 
health  and  toxic  substance  hazards,  un- 
detectable by  reference  to  safety  record 
statistics;  and  fifth,  to  investigate  cata- 
strophic accidents  in  the  workplace. 

Mr.  President,  I  think  probably  as  a 
rough  estimate  98  percent  of  the  people 
that  Senator  Church  wants  to  exempt 
would  be  exempt  under  my  amendment. 

It  simply  would  not  remove  all  the  au- 
thority for  health  and  for  imminent 
danger  and  for  employee  complaints  as 
does  the  Church  amendment. 

I  hope  he  will  give  serious  thought  to 
supporting  it  since  he  has  done  a  lot  of 
work  in  this  area  and  is  very  well  moti- 
vated and  also  very  well  informed. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH  addressed  the  Chair. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  time?  Will  the  Senator 
from  Pennsylvania  yield  to  the  Senator 
from  Utah? 

Mr.  CHURCH.  Mr.  President,  may  I 
speak? 

Mr.  SCHWEIKER.  Yes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  I  yield  myself  time  In 
opposition  to  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  not  time  on  this  amendment. 

Mr.  CHURCH.  May  I  ask  to  be  yielded 
time? 


Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Pennsylvania  yield? 

Mr.  CHURCH.  Mr.  President,  will  the 
chairman  of  the  committee  yield  me 
time  in  opposition  to  the  amendment? 

Mr.  MAQNUSON.  Mr.  President,  I 
yield  such  time  as  the  Senator  needs. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  President,  the  Senate,  by  the  vote 
just  taken,  has  given  its  endorsement  to 
an  amendment  that  is  well  understood  an 
amendment  offered  by  the  late  Senator 
Dewey  Bartlett  last  year.  I  was  privileged 
to  Join  in  cosponsorship  of  that 
amendment. 

The  virtue  of  the  original  Bartlett 
amendment  is  that  it  does  not  introduce 
a  whole  new  matrix  of  complexity  into  a 
law  that  is  already  too  full  of  reporting 
requirements,  enforcement  requirements, 
and  probably  the  most  complicated  set  of 
safety  regulations  ever  promulgated  by 
any  government  in  history. 

The  purpose  of  this  exemption  for  non- 
hazardous  small  businesses  is  to  take 
them  out  from  under  the  scope  of  the 
OSHA  law.  TTiat  is  what  they  are  plead- 
ing for.  That  is  what  all  of  the  small 
business  organizations  ask.  They  have 
endorsed  this  amendment  as  I  offered  it, 
because  it  clearly  establishes  the  criteria 
by  which  they  can  determine  their  ex- 
emption from  the  OSHA  Act. 

To  accomplish  this,  the  amendment 
uses  the  best  statistics  available  to  the 
Government,  Bureau  of  Labor  Statistics 
which  define  hazardous  and  nonhazard- 
ous  businesses.  My  amendment  specifies 
what  constitutes  a  nonhazardous  busi- 
ness. It  is  a  business  where  the  ratio  of 
accidents  and  illnesses  is  7  per  100  or 
less.  That  is  a  "safe"  business  ac- 
cording to  the  Bureau  of  Labor  Statistics. 
In  fact,  the  Bureau  says  that  a  nonhaz- 
ardous business  is  one  having  no  more 
than  9  such  incidents  per  100  employees 
per  year. 

So  this  is  a  very  conservative  definition 
of  a  nonhsizardous  small  business. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  Let  us  have  order  in 
the  Chamber.  This  is  an  important 
amendment. 

Mr.  CHURCH.  If  we  were  to  adopt  the 
proposal  of  the  Senator  from  Pennsyl- 
vania, we  would  take  a  clearcut  exemp- 
tion that  everyone  can  understand  and 
inject  instead  a  new  element  of  confu- 
sion which  would  lead  to  a  whole  new 
flurry  of  paperwork  for  every  small  busi- 
ness in  the  country. 

The  Senator  from  Pennsylvania  has 
confessed  to  it.  He  has  said,  "Well,  since 
there  might  be  within  a  safe  category  one 
business  that  is  not  so  safe,  the  exemp- 
tion should  not  relate  to  categories  but 
to  every  individual  small  business  in  the 
country,"  and  that  every  employer  every 
year  should  submit  an  affidavit  to  the 
Government  showing  that,  in  his  busi- 
ness, the  accident-illness  rate  was  less 
than  the  national  average. 

Can  you  imagine.  Mr.  President,  a 
paper  blizzard  bigger  than  that? 

Then,  the  Senator  proposes  a  series 
of  other  exceptions  which  can  only  have 
the  effect  of  keeping  OSHA  very  much 
alive  in  the  very  categories  of  nonhaz- 
ardous businesses  that  we  seek  to  ex- 
empt. 


Let  us  not  march  up  the  hill  and  down, 
and  that  is  what  we  will  be  doing  if,  hav- 
ing voted  to  make  the  Church  amend- 
ment germane,  we  now  turn  around  and 
adopt  this  dilution  in  its  place. 

"liiere  is  a  poem  I  remember,  a  verse: 
The  grand  old  Duke  of  York,  he  tuts  10.000 

men. 
He  marched  them  up  to  the  top  of  the  hill 

and  he  marched  them  down  again. 
And  when  they  were  down  they  were  down; 
But  when  they  were  only  halfway  up  they 

were  neither  up  nor  down. 

If  the  Senate  adopts  the  amendment 
offered  by  the  Senator  from  Pennsylvania 
we  will  be  neither  up  nor  down.  We  will 
have  neither  wholly  exempted  safe  small 
businesses,  nor  will  we  have  wholly  in- 
cluded them.  We  will  have  left  them  in 
a  confusing  Umbo. 

Mr.  President,  a  few  years  ago,  be- 
cause the  Congress  no  longer  wanted  to 
apply  the  OSHA  act  to  family  farms. 
it  said,  "Family  farms  are  exempted," 
and  we  defined  them  as  farms  with  10  or 
fewer  employees, 

I  wanted  to  say  nonhazardous  small 
businesses  are  exempted,  and  I  have  laid 
out  a  clear  definition  of  what  constitutes 
nonhazardous  small  businesses. 

I  do  not  think  Congress  ever  intended 
to  regulate  every  business  in  this  coun- 
try no  matter  how  small,  no  matter  how 
safe.  That  was  the  great  flaw,  the  in- 
herent flaw,  of  the  OSHA  Act.  and  we 
will  take  a  step  toward  correcting  it  by 
exempting  small  business  of  a  nonhaz- 
ardous character,  just  the  way  we  ex- 
empted family  farms. 

I  hope  we  will  do  it  by  taking  the  full 
step,  not  the  half  step  represented  by 
the  amendment  offered  by  the  Senator 
from  Pennsylvania. 

Several  Senators  addressed  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHURCH.  Yes,  I  yield,  if  the  Sen- 
ator is  addressing  me. 

Mr.  DOMENICI.  I  would  like  to  ask 
the  Senator,  the  sponsor  of  the  original 
amendment,  a  question.  About  45  min- 
utes ago,  the  suggestion  was  made  that 
the  committee  of  jurisdiction,  the  au- 
thorizing committee,  was  caught  quite 
by  surprise  by  the  Church  amendment. 
It  does  not  seem  to  me  that,  they  ought 
to  be  surprised. 

Is  my  recollection  correct  that  Senator 
Dominick  started  7  years  ago  to  exclude, 
in  an  appropriatio.T  bill,  the  application 
of  OSHA  to  small  businessmen,  and  it 
has  been  going  on  every  year  since  with- 
out substantive  change  in  the  law  on 
that  subject? 

Mr.  CHURCH.  The  Senator  is  correct. 
The  reason  we  have  had  to  resort  to  the 
appropriation  bill  is  because  we  cannot 
get  the  generic  law  back  on  the  floor  of 
the  Senate. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me?  Is  the  Senator  from 
Idaho  finished? 

Mr.  SCHWEIKER.  I  yield  5  minutes 
to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  5  minutes, 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  Senator  Sckweiker  in  of- 
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fering  a  substitute  to  Senator  Church's 
amendment  to  H  R  4389. 

The  purpose  of  our  amendment  is  to 
exempt  small  businesses  from  the  Oc- 
cupational Safety  and  Health  Act  ex- 
cept when  such  exemption  either  would 
provide  no  real  benefit  to  small  busi- 
nesses or  would  seriously  endanger  the 
health  or  well-being  of  employees  of 
small  businesses. 

The  amendment  we  ofTer  allows  small 
business  to  continue  to  take  advantage  of 
the  voluntar>'  consultation  services  pro- 
vided by  OSHA.  I  emphasize  that  con- 
sultation services  are  provided  only  to 
employers  who  freely  choose  to  receive 
consultation.  OSHA's  voluntary  consul- 
tation services  impose  no  burdens  upon 
small  businesses,  but  do  help  to  decrease 
health  and  safety  hazards  m  the  work- 
place. 

Further,  the  amendment  we  offer  will 
exempt  small  businesses  from  OSHA  ex- 
cept when  such  businesses  reasonably 
appear  to  seriously  endanger  employee 
health  or  safety  So  long  as  no  deaths  or 
hospitalizations  of  five  or  more  em- 
ployees are  caused  by  workplace  condi- 
tions, and  no  willul  violations  or  immi- 
nent dangers  are  discovered  in  the  work- 
place following  an  employee  compl  int 
then  the  small  business  generally  will 
be  exempt  from  OSHA  However,  our 
amendment  allows  OSH.'\  to  intercede  to 
protect  employee  liealth  and  safety 
when,  because  of  serious  workplace  ac- 
cidents or  iline.sses,  or  because  of  willful 
violations  or  imminent  dangers,  the 
workplace  appears  to  pose  a  substantial 
threat  to  employee  health  and  safety. 

Our  amendment  allows  OSHA  to  con- 
tinue to  enforce  the  .jmall  number  of 
health  and  toxic  substance  standards 
contained  in  section  6  of  the  act.  This  is 
essential  to  protect  employees  against 
cancers  and  other  deadly  diseases  which 
are  not  reflected  in  current  injury  and 
illness  data 

By  exempting  small  businesses  from 
OSHA  except  in  the.se  few  limited  in- 
stances, we  '.vill  relieve  the  vast  majority 
of  small  businesses  from  burdens  im- 
posed by  OSHA.  At  the  same  time,  we  will 
insure  that  OSHA  continues  to  respond 
to  the  unquestionably  legitimate  need  of 
employees  of  every  .size  business  to  be 
protected  against  serious  occupationally 
related  injuries,  illnesses,  or  even  death 

Perhaps  most  importantly,  the  amend- 
ment we  offer  addresses  the  problem  of 
small  businesses  which,  according  to 
Department  of  Labor  statistics,  have  an 
accident  rate  not  exceeding  7  percent 
but  are  neverthcle.ss  generally  recognized 
as  unsafe. 

Senator  Church's  amendment  exempts 
from  OSHA  small  businesses  which  fall 
within  the  category  of  three-digit  in- 
dustries having  accident  rates  not  ex- 
ceeding 7  percent. 

It  must  be  emphasized  that  small 
businesses  within  such  categories  may. 
in  fact,  have  accident  rates  which  far 
exceed  7  percent 

Per  example,  the  accident  rate  for 
botanical  drug  industries  is.  under  tlie 
three-digit  classification  5  7  percent 
However,  under  the  four-digit  classifi- 
cation the  accident  rate  is  32  6  percent 

That  just  means  if  you  take  the  broad 


general  classification  of  drug  industries 
they  are  pretty  safe  But  when  you  get 
down  into  some  of  the  specifics  of  that 
same  industry  the  accident  rate  in- 
creases, and  what  we  say  is  those  in  the 
high  incidence  of  accident  rate  should 
not  be  excluded  because  overall  generi- 
cally  the  industry  in  total  coverage  is 
considered  to  be  one  that  has  a  lesser 
accident  rate. 

Similar  examples  of  businesses  which 
would  be  exempt  from  OSHA  by  Sena- 
tor Church's  amendments  are  busi- 
nesses utilizing  chemicals  and  busi- 
nesses utilizing  grain  elevators 

To  insure  the  protection  of  employees 
of  such  businesses,  our  amendment 
would  substitute  precise  injury  inci- 
dence measurements  for  Senator 
Church's  arbitrary  reliance  on  the 
three-digit  classification  To  trigger  the 
exemption  under  our  amendment,  the 
employer  would  certify  by  affidavit  that 
the  rate  of  lost  workdays  per  year  in 
his  business  has  been  less  than  the  na- 
tional average  for  all  businesses.  This 
triggering  mechanism  rewards  the  small 
busine.ssman  who  maintains  a  safe  work- 
ing environment,  and  provides  an  incen- 
tive to  encourage  other  businessmen 
voluntarily  to  abate  unsafe  workplace 
conditions. 

Again,  I  stress  that  the  amendment 
we  offer  would  exempt  small  businesses 
from  OSH.A  except  when  such  exemp- 
tion would  pose  a  substantial,  serious 
danger  to  employee  health  and  safety 
It  IS  a  reasonable  and  workable  com- 
promise that  deserves  the  support  of 
both  small  business  and  labor 

Coming  from  a  State  that  has  the 
highest  per  capita  injury  and  death  rate 
among  small  business.  I  think  we  should 
accept  no  less. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER  'Who 
yields  time'' 

Mr  NELSON  Mr  President,  will  the 
Senator  from  Pennsylvania  yield  some 
time  to  me  on  behalf  of  his  amendment^ 

Mr  SCHWEIKER  I  had  promised  to 
yield  to  the  Senator  fiom  Utah 

The  PRESIDING  OFFICER  The  Sen- 
ator from  rtah 

Mr  HATCH  Mr  President,  I  have 
never  been  known  as  a  sponsor  of  OSHA 
nor  am  I  a  proponent  of  OSHA,  but  I  do 
support  and,  indeed,  am  privileged  to 
•^ponsor,  this  Schweiker  amendment, 
althoUfjh  I  ran  support  the  Church 
amendment  also 

The  basic  difference  between  the  two 
approaches,  which  are  supportive  of 
remedial  change  of  OSHA.  which  the 
committee  has  lony  denied,  is  that  the 
Schweiker  approach  Is  more  carefully 
structured  to  preserve  OSHA's  jurisdic- 
tion when  It  IS  necessary,  and  only  when 
It  can  help  workers  in  this  country 

It  IS  not  arbitrary  in  any  .sense,  but  is 
based  on  a  good,  commonsense  approach 
to  the  OSHA  enforcement 

Frankly,  I  think  Senator  Schweiker 
has  done  us  a  favor  in  bringing  forth  this 
amendment  I  agree  with  both  him  and 
the  distinguished  Senator  from  Alaska 
that  11  Is  a  reasonable  approach  It  is  a 
good  compromise.  Although  if  it  loses  I 
intend  fully  to  support  the  Senator  from 
Idaho's  amendment,  I  do  think  this  is  a 


worthwhile  amendment,  and  I  support 

it  on  that  basis,  and  for  the  reasons  men- 
tioned in  the  remarks  of  the  distin- 
guished Senator  from  Pennsylvania  with 
whom  I  am  associated  in  this  amend- 
ment. 

Mr.  SCHWEIKER.  I  yield  to  the  Sen- 
ator from  Wisconsin.  How  much  time? 

Mr.  NELSON.  Can  the  Senator  yield 
.5  minutes? 

Mr.  SCHWEIKER  Yes.  I  yield  the 
Senator  5  minutes. 

Mr.  NELSON.  Mr.  President,  first  let 
me  say  that  I  share  Senator  Church's 
concern.  I  do  not  think  there  should  be 
any  coverage  of  any  small  business  with 
nonhazardous  employment.  I  agree  with 
that. 

Furthermore,  if  we  c^identify,  clearly 
identify  and  draft  a  provision  that  will 
exempt  nonhazardous  employment.  I 
will  vote  for  it  and  argue  for  it  here  on 
this  floor. 

As  of  a  year  ago.  at  least,  when  this 
amendment  was  added  to  a  small  busi- 
ness bill  with  which  we  went  to  confer- 
ence, the  statistics  by  OSHA  were  really 
not  refined  enough  to  make  a  good  defini- 
tion Now,  when  the  small  business  bill 
was  on  this  floor  about  a  month  or  so 
ago,  maybe  2  months  ago  now.  and  it 
came  to  disaster  relief.  Senator  Church 
withdrew  his  amendment.  At  that  time 
It  w-as  my  understanding  that  the  distin- 
guished chairman  of  the  Human  Re- 
sources Committee  committed  himself  to 
a  hearing  in  the  Human  Resources  Com- 
mittee, which  has  jurisdiction  on  the 
OSHA  legislation,  and  that  a  week  or  so 
ago  Senator  Church  introduced  a  bill, 
and  It  is  my  understanding  that  the 
'hairman  of  the  committee  has  now 
'-cheduled  a  hearing. 

Mr   WILLIAMS.  Correct. 

Mr  NELSON.  Now,  I  think  that  at 
hearing  every  single  critic  of  the  OSHA 
who  protests  its  interference  with  busi- 
ness, and  all  claims  that  nonhazardous 
employers  are  being  covered,  ought  to  be 
laid  on  the  record,  and  then,  once  the 
record  is  made,  I  think  Eula  Bingham 
should  be  called  down  to  examine  those 
cases  as  filed,  and  if  out  of  that  hearing 
record  it  is  disclosed  that  there  is  a  need 
for  a  change  in  the  law,  I  am  going  to 
be  here  on  the  floor,  joined  with  Senator 
Church  in  supporting  a  change  in  the 
law 

My  concern  is  that  his  amendment  is 
based  upon  statistics  that,  at  least  as  of 
last  year,  were  not  sufficiently  refined  to 
do  the  job  that  he  wants  to  do,  and  that 
I  would  like  to  .see  done 

Now,  at  the  time  that  bill  was  pend- 
ing, the  small  business  bill,  and  at  the 
time  Senator  Church  pulled  down  his 
amendment  and,  as  he  advised  me,  did 
so  because  he  did  not  wish  to  hold  up  the 
legislation  that  was  dealing  with  disaster 
loan  relief,  at  the  time  I  took  one  section 
out  of  that  bill  and  pulled  it  back  into 
committee,  with  a  commltjnent  to  Sena- 
tor Church  that  I  would  send  that  sec- 
tion out  as  a  separate  bill  if  he  was  not 
satisfied  with  the  hearings  that  were 
conducted  In  the  Committee  on  Human 
Resources,  and  if  he  still  wanted  to  offer 
an  amendment  this  year  to  a  bill  to  vote 
on. 

I  now  repeat  on  the  floor  of  the  Sen- 
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ate  that  commitment.  If,  when  the  hear- 
ings are  over,  the  Human  Resources 
Committee  does  not  believe  there  is  a 
problem  to  be  dealt  with,  and  does  not 
send  out  a  bill,  and  Senator  Church  is 
unsatisfied  with  that.  I  will  do  what  I 
committed  myself  to  do.  I  will  take  that 
chapter  and  send  it  out  to  the  floor  as  a 
bill,  and  it  will  be  an  appropriate  vehicle, 
and  everybody  in  this  body  will  then  have 
a  chance  to  vote  up  or  down. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SCHWEIKER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  The  Senator  from  Washing- 
ton has  7  minutes  remaining. 

Mr.  CHURCH.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  On  the 
amendment,  none. 

Mr.  SCHWEIKER.  I  yield  the  Senator 
1  additional  minute. 

Mr.  NELSON,  I  just  want  to  assure  the 
Senator  from  Idaho  that  I  share  his  con- 
cern. I  agree  with  his  objective,  and  I 
will  support  his  position  when  I  am  satis- 
fled  that  the  amendment  is  designed  in 
such  a  way  as  to  exempt  nonhazardous 
employment. 

I  think  we  ought  to  support  Senator 
Schweiker's  proposal.  As  I  say.  If  Sena- 
tor Church  is  not  satisfied  after  the 
hearings,  I  will  send  out  that  bill  for 
appropriate  action. 

Mr.  CHURCH.  Mr.  President,  may  I 
have  whatever  time  remains  on  the 
amendment? 

Mr.  SCHWEIKER.  I  am  happy  to  yield 
it  to  the  Senator  from  Idaho. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

First  of  all,  I  want  to  thank  my  friend 
from  Wisconsin,  who  is  a  close  friend. 
I  am  sure  he  would  do  what  he  could  to 
get  this  bill  out  on  to  the  floor. 

The  problem  is  this:  If  this  bill  is  at- 
tached to  the  one  provision  that  he  with- 
drew from  the  bill  that  I  agreed  to  release 
for  humanitarian  reasons,  when  I  might 
have  attached  this  amendment  to  that 
bill,  it  would  not  matter  whether  we 
adopt  it  here;  it  will  die  in  the  House, 
because  it  will  be  attached  to  a  vehicle 
that  will  go  nowhere  in  the  House. 

Let  us  not  fool  ourselves.  If  Senators 
want  to  take  the  Church  amendment  and 
make  a  cripple  out  of  it,  they  can  adopt 
the  Schweiker  amendment,  and  that  is 
what  it  will  do.  I  ask  Senators  to  con- 
sider, just  for  a  moment,  the  feasibility 
of  requiring  every  small  businessman  in 
America  to  fill  out  an  affidavit  every  year 
and  send  it  to  the  Federal  Government, 
affirming  his  accident-health  ratio  and 
demonstrating  that  it  is  below  the  na- 
tional average,  in  order  to  preserve  an 
exemption  from  the  OSHA  act. 

Adopt  the  Schweiker  amendment  and 
you  have  emasculated  the  Church 
amendment  which  is  the  only  effective 
method  for  exempting  nonhazardous 
small  businesses  from  OSHA. 

The  Schweiker  amendment  is  clearly 
unworkable  on  its  face. 

Now.  if  you  want  to  give  the  Church 
amendment  a  nice  funeral,  with  violins 
and  roses,  send  it  to  the  Human  Re- 
sources Committee.  There  will  be  hear- 
ings, but  we  all  know  how  that  commit- 


tee has  dealt  with  this  question  In  the 
past. 

So  take  your  choice:  Give  it  a  funeral 
by  sending  it  to  the  Human  Resources 
Committee,  or  give  it  a  swift  kick  by 
adopting  the  Schweiker  amendment; 
but  if  you  want  to  see  safe,  small  busi- 
nesses exempted  from  the  OSHA  law. 
then  stand  by  this  amendment.  It  does 
the  job,  and  it  does  it  in  the  only  place 
it  will  ever  get  done — as  an  amendment 
to  an  appropriation  measure. 

That  is  how  we  exempted  family 
farms,  and  that  is  how  we  will  have  to 
exempt  small  businesses,  if  that  is  what 
we  want  to  do. 

Mr.  President,  I  want  to  see  this  ac- 
complished. I  want  neither  a  swift  kick 
nor  a  fimeral,  however  decorous.  That 
is  why  I  now  move  to  lay  on  the  table 
the  amendment  offered  tby  the  Senator 
from  Pennsylvania  (Mr.  Schweiker). 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Pennsylvania.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Exon),  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Alaska  (Mr.  Graved,  the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Cormecticut  (Mr. 
RiBicoFF).  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Texas  iMr.  Tow- 
er) are  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  who  wishes  to  vote? 

The  result  was  announced — yeas  31. 
nays  61.  as  follows: 


Baker 

Exon 
Ford 


NOT  VOTINO — 8 

Onvel 

Hcnm 
Rlblcoff 


Talmadge 
Tower 
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YEAS— 31 

Armstrong 

DeConcini 

Morgan 

Bellmon 

Gam 

Pryor 

Bentsen 

Goldwater 

Roth 

Boren 

Hayakawa 

Sasser 

Bumi>ers 

Helms 

Schmltt 

Byrd.  Robert  C 

.  Hollings 

Stennls 

Cannon 

Jepsen 

Stone 

Chiles 

Johnston 

Thurmond 

Church 

Kassebaum 

Zorinsky 

Cochran 

Lugar 

Danforth 

McClure 

NAYS— 61 

Baucus 

Heinz 

Packwood 

Bayh 

Huddleston 

Pell 

Biden 

Humphrey 

Percy 

Boschwitz 

Inouye 

Pressler 

Bradley 

Jackson 

Proxmlre 

Burdlck 

Javlts 

Randolph 

Byrd. 

Kennedy 

Rlegle 

Harry  F.,  Jr. 

Laxalt 

Sarbanes 

Chafee 

Leahy 

Schweiker 

Cohen 

Levin 

Simpson 

Cranston 

Long 

Stafford 

Culver 

Magnusor. 

Stevens 

Dole 

Mathiaa 

Stevenson 

Domenlcl 

Matsunaga 

Stewart 

Durenberger 

McGovern 

Tsongas 

Durkln 

IWelcher 

Wallop 

Eagleton 

Metzenbaum 

Warner 

Glenn 

Moynlhan 

Welcker 

Hart 

Muskle 

Williams 

Hatch 

Nelson 

Young 

Hatfield 

Nunn 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  411  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho, 
as  amended. 

Mr.  BA'VTI.  Mr.  President,  have  the 
yeas  and  nays  been  requested  on  this? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  requested. 

The  amendment  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  B"rRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia  is  recognized. 

ORDER  TO  LIMIT  ROLLCALLS  TO    10   MINUTES 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  two  requests.  They  have  both 
been  cleared.  I  ask  unanimous  consent 
that  any  rollcall  vote  for  the  rest  of  the 
day  be  limited  to  10  minutes,  with  the 
warning  bells  to  sound  after  2" 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME  LIMITATION   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  the 
amendment  by  Mr.  Bellmon,  the  time 
be  reduced  from  1  hour  to  30  minutes, 
with  the  time  to  be  equally  divided  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

L'P    AMENDMENT    NO.    412 

Mr.  WALLOP.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr  Wallop), 
for  himself  and  rir.  Baccus  proposes  an  un- 
prlnted  amendment  numbered  412 

The  PRESIDING  OFFICER.  Let  there 
be  order  m  the  Senate.  The  Senators 
cannot  hear  the  amendment  being  read. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44,  beginning  at  line  8,  strike  out 
the  following:  "and  of  which  not  to  exceed 
$75,000,000  may  be  used  for  training  author- 
ized by  section  2001". 

Mr.  WALLOP.  Mr.  President,  this 
amendment  has  been  cleared  with  both 
the  majority  and  the  minority. 

Mr.  McCLURE.  Mr.  President,  may  we 
have  order''  The  Senate  is  not  in  order. 
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The  PRESIDING  OFFICER  The 
Senator  will  suspend  until  the  Senate  Is 
in  order. 

Mr.  WALLOP.  Mr.  President,  this 
amendment  would  strike  the  $75,000,000 
celling  on  title  XX  social  service  train- 
ing funds  inserted  by  the  House  Appro- 
priations Committee  in  the  section  of 
H.R.  4389  denoted  "Grants  to  States  for 
Social  and  Child  Welfare  Services."  I 
■have  serious  concerns  about  the  ap- 
proach the  House  has  taken  to  achieve 
reductions  in  Federal  spending  for  so- 
cial service  training  which  I  will  now 
discuss. 

Under  current  law.  funding  for  the 
title  XX  social  service  training  programs 
is  open  ended.  By  Imposing  a  cap  on 
funds  available  for  training  purposes,  as 
the  House  language  does,  this  appropri- 
ations measure  actually  effects  a  legis- 
lative change  in  the  program.  It  does 
without  making  provision  for  all  those 
States  which  will  be  adversely  impacted 
by  the  reduction  in  funding  that  will 
necessarily  ensue. 

The  following  figures  Illustrate  just 
how  drastic  an  effect  this  language,  If 
retained  in  the  bill,  will  have. 

In  his  budget  request  for  fiscal  year 
1980,  the  President  requested  $100,825,- 
000  for  title  XX  social  service  training 
purposes.  This  figure  represents  the 
amounts  the  States  have  projected  would 
be  needed  to  carry  out  their  programs  in 
1980.  Mr  President,  the  House  ceiling 
of  $75  million  is  $25  8  million  less  than 
the  sum  the  States  sav  will  be  needed  In 
1980. 

The  Impact  may  be  even  more  severe 
than  the  $25.8  million  shortfall  from  the 
administration's  request.  HEW  has  esti- 
mated that  $10  million  from  fiscal  year 
1980  will  be  needed  to  complete  1979 
training  programs.  Usine:  $10  million  to 
complete  States'  1979  programs  will  re- 
duce the  $75  million  celling  for  1980  pay- 
ments to  $65  million.  This  $65  million 
figure  represents  a  cut  of  $35.8  million 
from  what  will  be  needed  to  carry  out 
social  service  training  programs  In  the 
States  In  1980.  If  this  celling  Is  approved. 
It  will  mean  that  there  will  be  some  $6  5 
million  less  available  to  States  in  1980 
than  was  appropriated  in  fiscal  year 
1979.  some  $71,552,000. 

Without  doubt,  such  a  drastic  reduc- 
tion will  have  a  seriously  disruptive  ef- 
fect on  States'  ongoing  social  service 
training  programs. 

The  fact  that  the  House  language  will 
effectively  reduce  funds  available  for 
social  service  training  by  some  $35.8 
million  from  the  President's  budget  re- 
quest Is  troubling  in  and  of  Itself.  The 
situation  Is  exacerbated  by  the  absence 
of  any  provision  for  an  equitable  alloca- 
tion amongst  the  States  of  the  dimin- 
ished allotment.  Without  a  payment  al- 
location plan  to  make  downward  adjust- 
ments In  total  payments,  this  language 
offers  absolutely  no  assurance  to  the 
States  that  these  reductions  will  be  ac- 
complished in  an  equitable  manner, 
based  upon  such  Important  considera- 
tions as  the  payment  levels  for  1979, 
previous  payment  levels,  special  State 
needs  for  social  service  training  'such  as 
the  energy  impact  that  several  of  the 


Western  States,  including  Wyoming,  are 
now  experiencing  > .  geographical  consid- 
erations which  necessitate  extensive 
travel,  and.  lastly,  population.  The  quick- 
fix  solution  to  title  XX  spending  in  the 
House  language  ignores  these  essential 
factors  completely. 

Mr.  President,  m  adopting  the  $75  mil- 
lion ceiling,  the  House  essentially  is  us- 
mg  this  appropriations  bill  to  legislate  a 
change  in  the  open-ended  title  XX 
training  program.  My  major  objection 
to  the  language  in  H.R.  4389  is  not.  how- 
ever, procedural.  I  am  far  more  con- 
cerned about  the  substantive  impact  the 
ceiling  will  have  on  the  States  and  insti- 
tutions which  provide  social  service 
traming  and  services,  and  m  turn,  on 
the  quality  of  social  services  around  this 
country. 

I  urge  the  deletion  of  the  House  lan- 
guage In  this  appropriations  measure 
knowing  that  there  are  alternative  and 
expedient  means  for  reviewing  the  title 
XX  training  program  with  its  open- 
ended  appropriation.  In  fact,  my  amend- 
ment will  allow  the  House  and  Senate  to 
work  their  respective  wills  on  bills  now 
pending  in  both  bodies  which  would  im- 
pose limitations  on  title  XX  training 
funds.  H.R.  3434  and  S.  1184  would  elimi- 
nate what  has  been  characterized  as  ex- 
cessive spending  under  the  present  pro- 
gram. They  would  do  so  in  a  more  gradu- 
al and  more  equitable  way  than  the  cap 
imposed  by  H.R.  4389.  By  way  of  ex- 
ample, H.R  3434  provides  for  a  phased 
reduction  to  enable  States  to  more  easily 
adjust  their  training  programs. 

As  a  Senator  from  a  State  which  will 
suffer  a  severe  hardship  if  title  XX  funds 
are  drastically  curtailed,  I  anxiously 
await  the  opportunity  to  work  with  my 
colleagues  on  the  Finance  Committee  in 
reviewing  the  program,  and  perhaps  then 
fashioning  a  phased-reduction  formula 
which  will  minimize  the  impact  that  an 
Immediate,  one-shot  reduction  as  con- 
tained in  H  R.  4389  would  have. 

It  is  expected  that  the  House  will  soon 
act  on  H.R.  3434,  now  pending  on  the 
House  Calendar.  Shortly  thereafter,  the 
Senate  Finance  Committee  will  consider 
S  1184,  Introduced  by  Senator  Moyni- 
HAN,  simultaneous  with  its  consideration 
of  H.R.  3434.  There  Is  a  very  high  proba- 
bility that  Congress  will  enact  a  proposal 
to  restrain  spending  under  title  XX  In 
this  Congress,  if  not  in  this  session. 

Mr.  President,  the  committees  with 
legislative  jurisdiction  over  this  program 
should  not  be  Inhibited  In  their  delibera- 
tions on  the  title  XX  training  program 
by  the  language  in  this  appropriations 
bill  which  Incorporates  none  of  the  equi- 
table considerations  contained  in  either 
H.R.  3434,  S.  1184,  or  in  other  alterna- 
tives which  will  be  proposed  by  this  Sen- 
ator and  others. 

Mr.  President,  for  all  of  these  reasons, 
I  move  the  adoption  of  my  amendment 

Mr.  President.  It  is  my  understanding 
It  is  agreeable  to  both  Senators,  so  I 
move  the  adoption  of  the  amendment 

Mr  MAGNUSON.  Mr  President.  I 
have  been  talking  about  legislation  on 
an  appropriations  bill,  this  removes  a 
cap  put  on  by  the  House.  It  would  allow 
the  States  to  be  reimbursed  for  approx- 


imately 110  million  State  claims,  since 
this  IS  an  open  end  entitlement  program. 

I  think  the  Senator  from  Pennsylvania 
can  accept  it. 

Mr.  SCHWEEKER.  I  certainly  accept 
It.  I  commend  the  Senator. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  WALLOP.  I  yield  back  my  time. 

Mr.  MAGNUSON.  I  yield  back  my  time 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Wyoming. 

The  amendment  lUP  No.  412)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  4  13 

I  Pvirpose     To  assvire  funds  for  middle-aged 
and  older  workers  projects i 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr 
Do.MENici)  proposes  an  unprlnted  amend- 
ment   numbered   413 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  3.  line  6.  before  the  colon  Insert 
a  comma  and  the  following:  and  of  which 
$5,000,000  shall  be  for  projects  for  middle 
need  and  older  workers  under  section  308 
of  the  Comprehen.slve  Employment  and 
Training  Act" 

Mr  DOMENICI.  Mr.  President,  the 
amendment  I  am  offering  today  to  H.R. 
4389  will  help  to  Insure  that  middle- 
aged  and  older  workers  are  no  longer 
overlooked  by  prime  sponsors  charged 
with  carrying  out  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act.  The  amendment  is  intended  to 
reaffirm  congressional  intent  that  the 
Department  of  Labor  make  a  special  ef- 
fort to  include  middle-aged  and  older 
workers  projects  when  the  Secretary  al- 
locates funds  to  national  programs  and 
activities  under  title  III  of  CETA. 

When  the  Congress  acted  to  reau- 
thorize the  Comprehensive  Employment 
and  Training  Act  last  year,  we  did  so 
with  substantial  knowledge  of  the  under- 
representatlon  of  older  workers  among 
CETA  participants.  We  had  the  advan- 
tage of  the  Civil  Rights  Commission's 
report  on  the  prevalence  of  age  discrim- 
ination in  federally  supported  pro- 
grams. We  knew,  particularly  with  re- 
spect to  CETA.  that  older  workers  are 
systematically  denied  an  opportunity  to 
participate  in  the  training  and  employ- 
ment programs  offered  under  the  act; 
this  in  spite  of  the  fact  that  the  Con- 
gress included  older  workers  as  one  of 
the  target  groups  to  receive  special  at- 
tention In  CETA  programing. 
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The  need  to  clarify  the  congressional 
mandate  to  serve  older  workers  was  all 
too  evident.  That  is  why  I,  and  my  dis- 
tinguished colleague  from  Florida,  Sen- 
ator Chiles,  authored  the  older  workers 
employment  and  training  provisions 
which  are  now  title  II.  section  215  of  the 
law.  We  specifically  sought  separate 
funding  for  these  programs  to  insure 
that  older  workers  did  not  continue  to 
be  the  victims  of  local  pressures  which 
focused  resources  on  youth  and  other 
more  "employable "  groups.  Although 
separate  funding  for  older  workers  was 
not  provided  specifically  In  this  section, 
Congress  did  Include  the  provision  that 
prime  sponsors  had  to  show  in  their 
comprehensive  plans  that  they  were  ad- 
dressing the  needs  of  the  older  worker. 
Senator  Chiles  reinforced  this  section 
during  the  committee  markup  of  H.R. 
4389  by  requiring  a  report  by  January  1, 
1980.  from  the  Secretary  on  the  progress 
of  the  prime  sponsors  in  developing  pro- 
grams for  older  workers. 

The  Congress  took  one  further  step 
last  year  in  responding  to  older  worker 
needs  by  adding  to  CETA  a  new  section 
308  which  mandates  projects  for  mid- 
dle-aged and  older  workers.  Under  this 
section,  the  Secretary  of  Labor  is  direct- 
ed to. 

Put  in  place  programs  and  policies 
leading  to  a  fairer  share  of  resources 
for  these  workers; 

Establish  programs  to  aid  middle-aged 
and  older  workers'  transition  from  one 
Job  to  another,  or  their  reentry  into  the 
job  market; 

Conduct  and  disseminate  research  on 
the  relationship  between  age  and  em- 
ployment; and 

Develop  programs  to  increase  labor 
force  participation  by  older  workers  who 
are  able  and  willing  to  work  but  are 
"discouraged"  from  seeking  Jobs. 

These  programs,  if  carried  out,  would 
provid'^  prime  sponsors  with  the  tools 
needed  to  begin  to  address  the  older 
workers  needs  at  the  local  level.  They 
would  provide  a  bridge  between  a  con- 
cept— training  and  employment  of  older 
workers — and  implementation  of  that 
concept. 

I  am  dismayed,  however,  to  learn  that 
the  Department  of  Labor  does  not  in- 
tend to  implement  section  308  without 
an  increase  in  funding  under  title  HI. 
As  reported  from  the  Appropriations 
Committee,  there  has  been  no  increase 
in  title  III  funding  beyond  fiscal  1979 
levels,  except  for  what  has  been  trans- 
ferred to  this  title  from  other  parts  of 
the  act.  This  would  lead  us  to  conclude 
that  the  Department  will  not  proceed 
with  any  meaningful  activity  under  sec- 
tion 308. 

Mr.  President,  I  believe  this  is  con- 
trary to  the  desire  and  intent  of  the 
Congress.  When  we  added  section  308 
last  year,  we  specified  that  the  Secre- 
tary "shall  develop"  the  programs  called 
for  in  section  308,  and  to  do  so,  the  Sec- 
retary "shall  reserve  from  funds  avail- 
able for  this  title  (Title  III)  not  more 
than  5  percent"  for  the  purpose  of 
carrying  out  the  proiects  outlineii  in  this 
section.  It  is  clear  that  unless  the  Con- 
gress sends  a  specific  directive  of  our 
Intent  with  respect  to  section  308,  the 


Department  will  choose  to  ignore  its  re- 
sponsibility in  this  area,  prime  sponsors 
will  be  denied  the  direction  to  be  offered 
by  the  projects  which  will  go  unfunded, 
and  older  workers  will  be  no  better  off 
for  all  our  legislative  efforts  last  year. 

The  amendment  I  am  offering  will 
guarantee  that  the  Department  does  not 
overlook  its  responsibility  to  middle-aged 
and  older  workers  under  section  308. 
Given  the  appropriation  level  for  title 
in  in  H.R.  4389,  section  308  would  be 
eligible  for  sis  much  as  $26.8  million.  I 
have,  however,  reduced  that  figure  to  $5 
million,  a  level  I  believe  to  be  adequate 
for  start  up  of  projects  called  for  imdei 
section  308. 

In  offering  this  amendment,  I  have 
the  support  of  a  large  number  of  aging 
organizations,  including  the  American 
Association  of  Homes  for  the  Aging,  As- 
ociacion  Nacional  Pro  Personas  Mayores, 
Association  for  Gerontology  in  Higher 
Education,  Gray  Panthers,  National  As- 
sociation of  Area  Agencies  on  Aging, 
National  Association  of  State  Units  on 
Aging,  National  Caucus  on  Black  Aged, 
National  Council  on  the  Aging,  National 
Council  of  Senior  Citizens,  National 
Farmers  Union,  National  Retired  Teach- 
ers Association /American  Association  of 
Retired  Persons,  and  the  Urban  Elderly 
Coalition. 

I  hope  my  Senate  colleagues  will  join 
with  me  in  supporting  this  amendment. 

Mr  President,  I  have  agreed  to  modify 
my  amendment  so  as  to  prescribe  that  $5 
million  shall  be  used  for  projects  de- 
scribed in  the  authorizing  legislation 
heretofore  adopted  as  projects  for  mid- 
dle-aged and  older  Americans  under  sec- 
tion 308. 

Mr.  President,  I  do  not  believe,  unless 
we  set  aside  a  specific  amount  of  money 
for  this  objective,  which  is  part  of  the 
CETA  law  of  the  land,  that  we  are  going 
to  get  any  activity  on  the  part  of  the  ad- 
ministration in  this  regard. 

I  believe  this  is  a  small  amount  of 
money,  but  it  is  a  start. 

It  is  my  understanding  that  the  ma- 
jority fioor  manager  and  the  minority 
manager  will  accept  the  amendment  as 
modified.  It  is  down  now  to  $5  million 
from  a  straight  percentage  which  is  pre- 
scribed in  the  legislation. 

Mr.  MAGNUSON.  We  can  accept  this 
amendment. 

Mr.  President,  it  only  earmarks  $5  mil- 
lion for  a  special  problem,  the  middle- 
aged  and  older  workers  under  CETA.  It 
does  not  add  to  the  bill  at  all.  I  think  it 
is  a  good  idea. 

Mr.  SCHWEIKER.  I  support  it. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time 

Mr.  MAGNUSON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

The  amendment  (UP  No.  413)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMENDMENT  NO.  414 


(Purpose:  To  restore  (3  million  In  appropri- 
ations for  the  Alcohol  and  Drug  Abuse 
Education  Act) 

Mr.  RIEGLE.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Riecle), 
for  himself,  Mr.  Williams  and  Mr.  Hatch, 
proposes  an  unprlnted  amendment  num- 
bered 414. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  line  8,  after  "amended;".  In- 
sert the  following:  "the  Alcohol  and  Drug 
Abuse  Education  Act;";  on  page  28.  line  11. 
strike  "$3,784,418,000,"  and  Insert  In  Ueu 
thereof  ••»3,787,418,000,". 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  there  Is  a  40- 
minute  time  agreement? 

Mr.  RIEGLE.  Mr.  President,  yes.  But 
we  intend  to  take  nowhere  near  that 
time.  I  will  be  very  brief. 

Mr.  President,  this  amendment,  which 
is  cosponsored  by  Senators  Williams, 
Hatch,  Metzenbaum,  Pell,  and  Javits. 
would  restore  $3  million  for  alcohol  and 
drug  abuse  education,  as  requested  by 
the  administration  and  approved  by  the 
House  of  Representatives. 

I  believe  that  the  alcohol  and  drug 
abuse  education  program  operated  by  the 
Office  of  Education  is  a  very  important 
program  because  of  its  emphasis  in  de- 
veloping local  teams  of  school  personnel 
to  identify  and  counsel  students  who  are 
encountering  problems  with  alcohol  and 
drugs.  In  view  of  the  Nation's  $43  billion 
annual  economic  loss  from  alcohol  abuse 
alone,  an  investment  of  $3  million  in 
identification  and  early  intervention  to 
help  youth  who  are  beginning  to  abuse 
alcohol  or  drugs  seems  a  minimal  invest- 
ment. 

At  the  same  time,  I  understand  many 
of  the  concerns  of  the  chairman  of  the 
Appropriations  Committee  concerning 
certain  aspects  of  this  program  over  the 
years.  As  the  new  chairman  of  the  Al- 
cohol and  Drug  Abuse  Subcommittee, 
I  am  eager  to  work  with  him  to  resolve 
these  concerns. 

Although  the  Appropriations  Commit- 
tee report  seems  to  suggest  that  alcohol 
and  drug  abuse  education  can  be  handled 
through  a  new  general  health  education 
program,  this  argument  ignores  the  suc- 
cesses that  have  been  achieved  through 
the  team  training  concept,  which  helps 
local  school  districts  deal  directly  with 
students  who  are  beginning  to  face  alco- 
hol and  drug  problems,  rather  than  sim- 
ply developing  curriculum  changes  to 
provide  academic  instruction  In  these 
areas.  Clearly,  when  a  young  person  Is 
dealing  with  drug  or  alcohol  abuse,  he  or 
she  needs  personal  concern  and  counsel- 
ing, not  simply  classroom  instruction. 
Health  education  is  extremely  important, 
and  I  support  the  Appropriations  Com- 
mittee's   decision    to    provide    startup 
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funding  for  this  new  program,  but  I  do 
not  believe  we  can  afford  to  abandon  our 
ongoing  efforts  to  help  local  communities 
and  their  schools  to  assist  those  students 
who  are  already  facing  alcohol  and  drug 
abuse  problems 

In  the  past,  travel  costs  have  absorbed 
a  large  portion  of  the  funds  appropriated 
for  this  program.  In  part,  the  high  per- 
centage attributable  to  travel  costs  re- 
flects the  fact  that  most  program  activ- 
ities— the  actual  identification  and 
counseling  m  local  school  chsincts,  for 
example — are  provided  for  under  State 
and  local  funds  Thus,  the  Federal  role 
IS  largely  a  matter  of  providing  training 
and  technical  assistance,  so  that  the 
travel  costs  are  far  higher  than  in  com- 
parison with  programs  where  the  Fed- 
eral Government  picks  up  the  tab  for 
the  school-based  activities  as  well 

Nevertheless.  I  agree  with  the  chair- 
man of  the  Appropnations  Committee 
that  these  travel  e.xpenditures  must  be 
reduced  It  is  my  understanding  that  the 
Office  of  Education  ha,>  begun  to  limit 
these  costs  by  sending  alcohol  and  drug 
instructors  to  the  school  districts,  rather 
than  requiring — and  paying  for — all  lo- 
cal teams  to  travel  to  regional  training 
centers  This  reduction  must  be  accel- 
erated, and  as  chairman  of  the  subcom- 
mittee with  oversight  jurisdiction.  I  in- 
tend to  make  sure  that  travel  costs 
continue  to  decline 

Mr  President.  I  am  sure  my  colleagues 
recognize  that  with  a  program  of  this 
size— $3  million — it  is  impractical  to  al- 
locate funds  directly  to  State  education 
departments  At  the  same  time,  coordi- 
nation with  State  departments  as  well  as 
with  local  school  districts  is  an  e.ssential 
part  of  the  program  In  line  with  the 
trend  toward  sending  program  person- 
nel directly  to  the  school  dlstncts  in 
many  cases  rather  than  relying  solely 
on  bringing  local  teams  to  the  training 
centers.  I  believe  the  Office  of  Education 
should  increase  its  work  with  State  edu- 
cation departments  to  improve  their 
capacity  to  provide  such  training  di- 
rectly. If  appropriations  increase  to  the 
authorized  levels  in  future  years.  I  would 
anticipate  that  more  of  the  training 
could  be  provided  directly  by  State  edu- 
cation departments. 

The  administration  strongly  supports 
the  continuation  of  the  alcohol  and  drug 
abuse  education  program,  which  has  im- 
proved coordination  between  the  Office 
of  Education,  the  National  Institutes  of 
Drug  Abuse  and  of  Alcohol  Abuse  and 
Alcoholism,  and  local  school  districts  In- 
deed, my  office  has  been  contacted  by 
Secretary  Calif anos  office— both  before 
and  after  his  resignation — and  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  in  support  of  this  program 
I'm  sure  my  colleagues  all  realize  how 
unusual  it  is  for  the  head  of  one 
agency — in  this  case  John  DeLuca,  Di- 
rector of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism — to  call  in 
support  of  a  program  run  by  another 
office.  To  me  this  unusual  event  simply 
underlines  the  degree  of  coordination 
that  has  been  develoued  through  the 
.Alcohol  and  Drug  Abuse  Education  Act. 
coordination  that  would  be  lost  if  we 
accept  the  Appropriation  Committee's 
recommendation  to  abolish  this  program 


This  program  was  reauthorized  just 
last  year  Although  I  wiis  not  a  member 
of  the  Alcoholism  and  Drug  Abuse  Sub- 
committee at  that  time.  I  cosponsored 
the  reauthorization  bill,  along  with  for- 
mer Senator  Hathaway.  Senator  Wil- 
LiAM.s.  Senator  Javits.  and  Senator 
Hatch  The  bill  was  approved  unani- 
mously by  the  Human  Resources  Com- 
mittee last  year.  »nd  encountered  no  floor 
opposition  We  must  not  abandon  this 
proven  program  of  stimulating  commu- 
nitv  involvement  in  combating  alcohol- 
ism and  drug  problems  at  their  earlv 
stages,  relying  instead  on  general  health 
education. 

Indeed,  the  school  health  education 
program  established  through  the  Ele- 
mentary and  Secondary  Education 
.AjTiendments  of  1978  never  even  ad- 
dressed alcohol  and  drug  abuse  educa- 
tion Although  Secretary  Califano  i.ssued 
implementing  regulations  that  would  in- 
clude alcohol  and  drugs  withm  the  pro- 
gram's scope,  clearly  a  new  $2  million 
health  program  will  not  be  able  to  re- 
place an  effective  ongoing  program  which 
has  trained  and  provided  technical  as- 
sistance to  project  teams  in  over  3.000 
school  districts  and  communities  across 
the    country. 

This  program  has  received  impressive 
support  from  a  wide  range  of  organiza- 
tions, including  industry  as  well  as  pre- 
vention and  treatment  groups  I  have 
received  letters  of  support  from  the  Na- 
tional Council  on  Alcoholism,  the  Na- 
tional Coalition  for  Adequate  Alcoholism 
Programs,  the  Alcohol  and  Drug  Prob- 
lems Association  of  North  America,  the 
*  Distilled  Spirits  Council,  and  the  Brew- 
ers' .Association. 

I  know  that  it  is  often  difficult,  e.'^pe- 
cially  on  the  floor  of  the  Senate  to  make 
reasoned  decisions  about  what  pro- 
grams are  effective  and  should  receive 
continued  funding  Bnefly,  therefore.  I 
will  quote  from  a  statement  by  Senator 
Williams,  chairman  of  the  full  Labor  and 
Human  Resources  Committee  and  a  co- 
sponsor  of  my  amendment,  during  hear- 
ings on  renewing  this  program  ■ 

There  can  be  no  better  Investment  of  Fed- 
eral funds  than  In  prngrnm.s  to  help  young 
people  avoid  the  pitfalls  of  alcohol  and  drug 
abuse  The  Otfice  of  Education  lias  used  the 
limited  funds  provided  wlselv  and  well  One 
of  the  most  outstanding-  results  of  this  effort 
.an   be  seen   In  Bergenfleld,  V  .T 

With  an  Investment  of  les.s  than  $10,000  of 
Feiera:  dollars.  Bergenf^eld  has  become  a 
model  for  other  communities  which  want  to 
help  youngsters  to  live  productive  and  satls- 
fvlng  lives  without  resorting  to  alcohol  and 
drugs  The  two  teams  that  have  been  trained 
a  community  team  involving  the  police  and 
school-based  team  have  worked  In  a  most 
innovative  and  productive  way  In  the  com- 
munity ar;d  school 

In  Bergentield  cnlldren  consider  police- 
men friends  ro  wh  >m  they  can  turn  for  help 
In  Bergenfleld  senior  citizens  work  within 
the  schocl  svstem  helping  to  bridge  the 
genera' ion  gap  and  helping  children  over- 
come problems  of  low  self-esteem  and  poor 
sri.woi    performance  In     Be-genfleld 

voung  people  know  what  help  Is  available  to 
them  In  the  communltv  whatever  their 
problem.s  For  example  those  who  live  with 
alrohol'c  parents  know  about  such  self-help 
t-roups  as  Al-.A'een  because  they  have  been 
told    about    them   In   the  schools 

The  legislation  we  are  considering  at  this 
hearing  Is  the  only  legislation  primarllv  de- 
signed to  reach  those  millions  of  voung  peo- 


ple who  may  be  tempted  to  experiment  with 
dangerous  drugs  .■Ml  too  often  we  hear  of 
communities  whose  drug  abuse  prevention 
elTorls.  however  well-meaning,  have  been  un- 
successful or  even  harmful  But  communi- 
ties, like  Bergentield  which  have  accepted 
the  advice  and  guidance  available  to  them 
from  the  Office  of  Education  under  the  Alco- 
hol and  Drug  .Abuse  Education  Act  have  not 
wasted  their  effort  and  limited  resources 

This  case  study  indicates  how  effective 
the  alcohol  and  drug  abuse  education 
program  has  been,  even  at  extremely 
limited  funding  levels.  The  administra- 
tion has  recommended  S3  million  for  thi.s 
program,  and  this  amendment  would  re- 
store those  fluids  to  the  bill.  The  Office 
of  Education  has  repeatedly  stated  that 
this  program  is  not  duplicative  of  the 
general  school  health  education  pro- 
gram which  the  Appropriations  Commit- 
tee report  cites  as  justification  for  abol- 
ishing this  ongoing  program,  and  I  urge 
m,\  colleagues  to  join  me  in  maintain- 
ing our  commitment  to  early  identifica- 
tion and  counseling,  on  the  community 
level,  of  young  people  who  face  tremen- 
dous temptations  and  risks  of  abusing 
alcohol  and  other  drugs. 

Mr  President.  I  ask  unanimous  con- 
sent that  .several  of  the  letters  I  have 
received  in  support  of  this  program  and 
;•-  memorandum  relating  to  the  program 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Coalition  for 
AoEOi'ATE   .Alcoholism   Programs, 

July  19.  1979 

Dear  Senator  The  National  Coalition  for 
.Adequate  Alcoholism  Programs  urges  your 
suppo.a  of  an  amendment  to  the  Labor-HEW 
.Appropriations  bill  when  It  goes  to  the  Sen- 
ate floor,  to  fund  the  Alcohol  and  Drug  Edu- 
cation Program  at  $3  million  for  FY  1980 

The  Coalition  supports  a  separate  identity 
for  alcoholism  programs  as  being  the  most 
effective  way  to  address  this  major  public 
health  problem  The  Alcohol  and  Drug  Edu- 
cation Program  provides  this  Identity 
throutih  the  unique  effort  of  specialized 
training  for  those  professionals  responsible 
for  the  welfare  of  our  youth 

The  alternative  to  non-support  of  this 
funding  level  would  be  a  general  education 
thrust  *hlch  would  not  respond  to  the  need. 
1  e  .  primarv  prevention  and  early  Interven- 
tion demonstrated  at  the  community  level 
through  trained  teams  of  school  personnel. 
With  kindest  regards. 
Sincerely. 

Donna  P  Cantor, 

Director. 

Alcohol  and  Drug  Problems 
Association  of  North  America. 

July  19.  1979 
Dear  Senator  The  Alcohol  and  Drug 
Problems  Association  of  North  America,  a 
professional  organization  comprised  of  pub- 
lic and  private  treatment,  research  and  edu- 
cation programs  and  Individuals  throughout 
the  nation  strongly  supports  the  amend- 
ment offered  by  Senator  Rlegle  which  will 
restore  $3  million  In  the  FY  1960  Labor,  HEW 
.Approprlatloiis  Act  for  the  continuance  of 
the  Alcohol  and  Drug  Abuse  Education  Pro- 
gram In  the  Office  of  Education  This  pro- 
gram now  In  its  ninth  year,  is  vital  to  the 
nationwide  prevention  effort  In  the  area  of 
alcohol  and  drug  problems 

Your  support   for  the  Rlegle  Amendment 
will  bo  greatlv  appreciated 
Respectfully 

AitGUSTUs  H  Hewlett 

.^fninr  Consultant 
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Distilled  Spmrrs  Councii. 
of  the  United  States,  Ikc, 
Washington,  D.C.,  July  19.  1979. 
Hon  Donald  W.  Riegle.  Jr., 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Riegle:  I  note  tbat  the  Ap- 
propriations Committee  of  the  Senate  has 
eliminated  from  the  FY  '80  administration 
budget  request  (3  million  In  funding  under 
the  Alcohol  and  Drug  Abuse  Education  Act 
designed  to  prevent  destructive  use  of  al- 
cohol and  drugs. 

Believing  that  programs  of  prevention  of 
alcohol  abuse  deserve  greater  emphasis  and 
that  dollars  spent  In  such  programs  can  be 
more  cost  effective  than  dollars  spent  In 
programs  of  rehabilitation,  I  am  writing  to 
urge  that  this  funding  be  restiored  when 
the  Senate  considers  H,R.  4289  on  the  floor. 

While  there  is  an  established,  contlnudng 
need  for  alcohol  and  drug  education  pro- 
grams In  elementary,  secondary,  and  post- 
secondary  schools  aimed  at  the  majortly  of 
students  who  have  not  developed  abusive 
or  excessive  patterns  of  consumption — the 
minority  of  students  experiencing  problems 
writh  alcohol  and  drugs  can  benefit  from 
programs  developed  by  each  local  commu- 
nity under  the  training  and  technical  as- 
sistance provided  by  the  U.S.  Office  of  Bldu- 
catlon  (OE)  under  the  Alcohol  and  Drug 
Abuse    Education    Act. 

The  $3  million  appropriation  for  FY  "80 
would  continue  at  modest  cost  an  effective 
program  conducted  by  OE  since  1971.  The 
program  does  not  conflict  or  compete  wltb 
other  existing  federal  health  education  pro- 
grams. 

We  support  a  well-rounded  prevention 
effort  to  keep  the  Incidence  of  alcohol  and 
drug  abuse  at  low  levels  (aided  by  class- 
room education,  teacher  training,  curricu- 
lum development).  DISCUS  has  supported 
a  variety  of  projects  In  these  areas,  and  we 
Intend  to  do  more  In  the  years  ahead.  But 
we  also  believe  the  OE  program  fills  an 
imjjortant  unmet  need  In  helping  broadly 
representative  community  teams  to  pre- 
vent destructive  use  of  alcohol  and  drugs, 
as  well  as  to  Identify  and  counsel  drug-  and 
alcohol-abusing  students  and  to  redirect 
them  toward  healthy,  productive  adult 
lives. 

Sincerely, 

Sam  D  Chilcote,  Jr.. 

Pretident. 

US    Brewers  Association.  Inc.. 

Washington.  D.C  .  July  19.  1979. 
Hon   Donald  W   Riegle.  Jr  . 
Chairman.    Senate    Suhcommittec    on    Alco- 
holism and  Drug  Abuse.  A-609  ImTnigra- 
tion  Building.  Washington.  D.C. 

Dear  Senator  Riegle  :  It  is  our  understand- 
ing that  a  floor  amendment  to  the  Labor- 
HEW  Appropriations  BUI  restoring  $3  million 
for  alcohol  and  drug  education  programs  op- 
erated by  the  Office  of  Education  may  be 
offered  in  the  next  few  days. 

On  behalf  of  the  United  States  Brewers 
Association,  we  urge  your  support  of  such 
an  amendment  and  you  are.  of  course,  free 
to  so  advise  your  colleagues  of  our  support. 

The  United  States  Brewers  Association  has 
actively  supported  HEW  In  Its  work  through 
NTAAA  and  we  have  recently  Initiated  our 
own  educational  program  directed  at  high 
school  and  college  students  under  the  theme. 
"Think  Twice"  about  drinking. 

This  theme  reflects  our  Association's  flrm 
commitment  to  the  view  that  making  an 
informed  decision  about  drinking  Is  an  In- 
dividual responsibility,  and  that  a  person's 
decision  not  to  drink  1=  as  proper  and  deserv- 
ing of  respect  as  a  decision  to  use  alcohol 
beverages  only  in  moderation  6nt<  in  appro- 
priate circvimsiances 

I  am  pleased  to  assure  you  that  the  United 
Slates  Brewers  Association  endorses  the  con- 
cept  of   adequate    funding   for   alcohol   and 


drug  education  programs,  and  we.  therefore, 
heartily  support  the  referenced  funding 
amendment  to  the  Labor-HEW  Appropria- 
tions BUI. 

Cordially, 

Henry  B    King. 

National  Council 
ON  Alcoholism.  Inc  . 
Washington.  DC,  July  18.  1979. 

Dear  Senator:  The  National  Council  on 
Alcoholism  wishes  to  express  its  deep  con- 
cern regarding  the  "zero"  appropriation  for 
the  Alcohol  and  Drug  Education  Program 
at.  the  Office  of  Education.  Department  of 
Health.  Education,  and  Welfare.  This  office 
has  been  funded  at  an  annual  level  of  $2 
million  In  past  years,  and  has  been  approved 
by  the  House  for  FY  1980  at  a  level  of  $3 
million.  It  is  our  hope  that  you  will  offer  or 
support  an  amendment  to  the  Labor-HEW 
Appropriations  bill,  when  It  goes  to  the 
Senate  floor,  which  would  fund  the  Alcohol 
and  Drug  Education  Program  at  $3  million 
for  FY  1980. 

It  is  important  to  understand  the  essen- 
tial difference  between  the  Office  of  Educa- 
tion Program,  and  other  health  education 
programs,  particularly  those  administered  by 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  those  contemplated  by  the 
new  Comprehensive  School  Health  Educa- 
tion Program.  While  the  Alcoholism  Insti- 
tute and  the  Comprehensive  Program  pro- 
vide materials,  information  and  grants  to 
rchools  to  improve  their  curricula,  the  Office 
of  Education  Program  is  designed  specifi- 
cally to  train  teams  of  school  personnel  to 
identify  and  counsel  their  students  with 
alcohol  and  drug  problems.  Teams  from 
schools  oi  school  districts  receive  10  days  of 
intensive  training  which  not  only  provides 
an  understanding  of  alcohol  and  drugs,  but 
an  understanding  of  young  people,  why  they 
turn  to  alcohol  and  drugs  and  how  to  en- 
courage youth  to  seek  help  and  alternatives. 

Just  as  Important,  the  teams  develop 
objectives  for  their  schools  and  districts.  In 
cooperation  with  the  professional  technical 
advisors  from  the  Office  of  Education  Pro- 
gram, tailored  to  the  real  needs  of  their 
specific  school  or  district.  The  team  Identi- 
fies human  and  financial  resources  in  the 
schools  and  communities  which  are  designed 
to  enhance  positive  growth  and  development 
of  young  people.  As  a  result  of  community 
outreach  and  fundralsing  by  the  teams, 
communities  have  seen  the  development  of 
programs  for  teacher  trsUnlng.  alternatives 
to  suspension,  family  and  peer  counseling, 
senior  citizen  utilization,  and  many  others. 

The  Office  of  Education's  Alcohol  and  Drug 
Education  Program  represents  an  outstand- 
ing primary  prevention  effort.  By  using 
school  personnel  as  the  first  line  of  defense 
against  youthful  alcohol  and  drug  abuse, 
countless  efforts,  dollars  and  even  lives  are 
saved  because  of  a  reduced  need  for  treat- 
ment-oriented services. 

I  have  enclosed,  for  your  information, 
additional  data  on  the  Alcohol  and  Drug 
Education  Programs,  with  comparisons  to 
the  objectives  of  the  Alcoholism  Institute 
and  the  Comprehensive  Health  Program.  If 
I  can  be  of  any  assistance  to  you  or  your 
staff  in  the  promotion  of  a  floor  amendment 
to  restore  and  Increase  funding  for  this  pro- 
gram, please  do  not  hesitate  to  contact  me. 
Sincerely. 

Michael  Ford, 

Director. 

U.S.  OincB  or  Education  Alcohol  and  Drug 
Abuse  Education  Program 
The  purpose  of  the  program  Is  to  develop 
an  ongoing,  local  problem-solving  capability 
In  school  districts  to  prevent  alcohol  and 
drug  abuse.  This  capabUlty  is  designed  to  be 
equally  applicable  to  related  behavior  prob- 
lems such  as  truancy,  vandalism,  and  other 
disruptive  behaviors,  which.  In  addition  to 


alcohol  and  drug  abuse  result  in  behavior 
that  Impede  the  educational  process  in 
schools. 

The  focus  of  the  Program  is  on  primary 
prevention,  that  Is,  on  supporting  programs 
and  practices  that  enhance  positive  growth 
and  development  In  young  people  before 
problems  arise. 

The  primary  target  group  Is  the  schools 
At  the  same  time  the  Program  Is  aware  of  the 
importance  of  building  bridges  between  the 
school  and  the  community  to  sensitize  them 
to  what  the  schools  are  doing  and  to  enlist 
their  participation  In  the  work  of  the  school. 

The  model  the  Program  developed  is  a 
training  on-site  assistance  model.  Teams  of 
Ave  people  from  a  school  or  from  a  cluster  of 
four  schools  In  a  school  district  receive  10 
days  of  Intensive  residential  training.  Teams 
are  composed  of  principals,  teachers,  coun- 
selors, psychologists,  or  social  workers,  school 
nurses,  and  school  board  members,  where 
possible.  The  training  they  get  provides  a 
basic  understanding  of  alcohol  and  drugs 
and  what  they  do,  but  more  Important,  an 
understanding  of  young  people,  their  needs, 
and  how  young  people  develop.  The  team 
formulates  realistic  objectives  to  meet  the 
needs  and  expectations  of  young  people,  and 
they  identify  human  and  financial  resources 
in  their  schools  and  communities  they  can 
enlist  to  develop  programs  and  activities  to 
enhance  the  positive  growth  and  develop- 
ment of  young  people.  The  team  members 
get  skill  training — training  In  listening  skills, 
problem  solving  skills,  program  planning 
skills,  negotiating  skills,  and  resource  mobili- 
zation skills.  During  ten  days  of  training  the 
members  are  molded  together  as  a  team  and 
they  leave  with  an  action  plan  and  strategies 
to  carry  out  the  plan.  Except  for  technical 
assistance,  once  they  leave  the  Training  Cen- 
ter they  are  on  their  own  to  generate  local 
support.  Teams  have  been  remarkably  suc- 
cessful In  generating  local  support.  In  any 
one  year,  teams  across  the  country  have 
raised  more  money  locally  than  has  been 
appropriated  for  the  Program  at  the  national 
level.  The  average  cost  for  training  a  team 
and  providing  up  to  two  years  of  technical 
assistance  after  training,  plus  travel  costs  to 
the  Training  Center,  subsistence  while  there, 
pay  for  substitute  teachers,  and  partial  salary 
of  a  coordinator  team  member  for  a  year 
after  training,  Is  »16,000.  Since  1972  over  3,200 
schools  and  school  communities  Involving 
approximately  20.000  school  and  community 
personnel  have  received  the  benefits  of  the 
Program. 

Teams  develop  a  variety  of  activities  at  the 
local  level:  inservlce  training  of  teachers:  al- 
ternative to  suspension  programs;  parent 
education  programs;  peer  counseling  pro- 
grams; family  programs;  community  service 
programs;  outdoor  and  recreational  pro- 
grams; programs  to  utilize  senior  citizens  as 
teacher  aides,  to  mention  a  few.  Teams  report 
improved  school  climate,  happier  students 
and  teachers,  decrease  in  drop-out  rates, 
truancy,  vandalism,  disciplinary  referrals, 
and  alcohol  and  drug  abuse.  Many  also  note 
Increases  In  academic  achievement  as  a  result 
of  team  activities. 

The  objective  of  the  Program  Is  to  develop 
an  Independent  local  training  capacity  in  the 
school  districts  involved  that  will  enable 
trained  and  experienced  teams  to  train  other 
teams  throughout  the  district  with  the  even- 
tual goal  of  reaching  everj*  school  in  the 
district. 

Comparison  of  Alcohol  and  Drug  Abuse 
Program  and  School  Health  Education 
Program 

These  two  programs  are  separate  and  dif- 
ferent, but  they  compliment  each  other  Both 
are  needed.  While  they  differ  In  purpose, 
strategies,  and  methods,  each  can  enhance 
the  other  Neither  is  a  substitute  for  the 
other. 
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PURPOSES 

School  Health  Education — to  provide 
learning  experiences  that  will  promote  the 
understanding,  attitudes,  and  skills  that  pre- 
pare and  motivate  elementary  and  secondary 
school  students  to:  ili  prevent  illness,  dis- 
ease, and  Injury  and  (2i  enhance  the  phys- 
ical and  mental  health  of  themselves  and 
their  communities 

Alcohol  and  Drug  Abuse  Education— to 
promote  healthy  physical,  mental,  and  social 
growth  and  development  as  a  means  cf  pre- 
venting personaJly  and  socially  destructive 
behaviors,  including  destructive  \ise  of  al- 
cohol and  drugs 

STKATEGIES 

School  Health  Education — -supports  the 
development  or  lmpro\-ement  of  programs  or 
curricula  that  c..r.Lnbute  to  comprehensive 
school  health  and  address  major  national 
health  concerns  including  smoking,  nutritior. 
obesity.  Immunization,  mental  health,  medi- 
cal, dental,  and  health  care,  crjnsumer  health 
Interests,  environmental  health,  alcohol  and 
drug  abuse,  safety  and  accident  prevention, 
among  others 

Alcohol  and  Drug  Abuse  Prevention — train- 
ing of  teams  of  school  personnel  to  create 
positive  environments  fur  learning  and 
growth  that  will  mcrea.se  positive  attitudes 
of  young  people  toward  themselves,  their 
parents,  their  peers,  and  their  schools  and 
communities,  to  develop  the  attitudes,  in- 
ner resources,  skills  and  experiences  that 
will  motivate  them  to  take  resp.-jnsibllity 
for  making  positive  decisions  about  their 
own  behavior 

METHODS 

School  Health  Education  m\\  make  grants 
to  a  small  number  of  State  and  L<.>oal  educa- 
tion agencies  to  support  the  development  or 
improvement  of  school  health  education  pro- 
grams which  may  be  supported  for  up  to 
three  years 

Alcohol  and  Drug  Abuse  Education  will 
train  and  provide  technical  assistance  to  80 
new  teams  and  continue  u>  develop  the 
local  training  capabllitv  of  95  school  districts 
with  previously  trained  team-s  iwith  the  re- 
quested $3  0  million  for  FY  80 1 


DIFFERING  Roles  of  the  V  S  Office  of  Edv- 
CATION  Program  and  NI.'VAA 

The  USOE  Program  Is  concerned  exclusive- 
ly with  school-age  youth  and  the  institution 
in  which  they  spend  such  a  large  portion  of 
the  time  i  e    the  school 

NIAAA  has  a  broad  edvication  and  preven- 
tion mandate  that  goes  far  beyond  that  of 
the  USOE  Program  It  has  priorities  In  the 
areas  of  minorities,  of  women  of  the  elder- 
ly, of   physicians,   of   families 

NIAAA  sees  Its  role  In  education  and  pre- 
vention as  increasing  public  awareness, 
knowledge  production  and  utilization  It 
operates  primarily  through  demonstration 
projects,  development  of  courses  and  mate- 
rials, and  education  through  the  media 

USOE  maintains  a  national  training  sys- 
tem to  train  educational  personnel  with  the 
goal  of  helping  them  develop  a  local  capa- 
bility to  bring  existing  resources  prlmarilv 
human  ones,  together  to  develop  effective 
oreventlon  approaches  to  their  local  prob- 
lems 

NIAAA  maintains  the  National  Alcohol 
Education  Center  wh:se  primary  purpose  is 
to  develop  multi-media  training  materials 
such    as 

An  Ounce  of  Prevention — a  course  for 
blacks 

Reflections  In  a  Glass — a  course  for  women 

Mr.  WILLIAMS  Mr.  President.  I  am 
happy  to  cosponsor  the  amendment  of 
the  distinguished  Senator  from  Michigan 
'Mr.  RiECLEi  to  provide  $3  million  for 
the  alcohol  and  drug  abuse  education 
programs  In  the  Office  of  Education 

Mr.  President,  this  amendment  would 


restore  funds  requested  by  the  adminis- 
tration to  continue  programs  authorized 
under  the  Alcohol  and  Drug  Abuse 
Education  Act  of  1970  This  act.  which  I 
cosponsored  in  1970  and  which  was  re- 
authorized last  year,  is  the  only  one  pri- 
marily designed  to  reach  those  million.s 
of  young  people  who  may  be  tempted  to 
experiment  with  dangerous  drugs. 

Continuation  of  this  effort  is  important 
and  urgent.  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  estimates 
that  there  are  3  3  million  problem  drink- 
ers among  youth  in  the  14  to  17  age 
range — 19  percent  of  the  17  million  per- 
soixs  in  this  age  group.  And  drug  addic- 
tion remains  a  major  problem  in  this  age 
Kroup. 

Despite  the  major  need  for  .such  pro- 
t;rams.  this  program  has  been  seriously 
underfunded,  receiving  only  $2  million  in 
fiscal  year  1979  Yet  the  Office  of  Educa- 
tion has  used  these  limited  funds  wLsely 
and  well 

Mr  President,  it  is  often  difficult  to 
determine  whether  prograni.s  authorized 
by  Congress  are  truly  effective  Drug 
abuse  prevention  programs  are  perhaps 
the  most  difficult  to  evaluate  But  in 
March  of  1977  I  had  an  unique  experi- 
ence A  team  of  witnesses  from  Bergen- 
field.  N  J  .  led  by  Chief  of  Police  Gavin 
Blane.  testified  before  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse,  describ- 
ing the  dramatic  impact  on  their  com- 
munity resulting  from  help  they  received 
from  the  Office  of  Education  under  this 
program 

Two  teams  from  Bergenfield  had  been 
trained  at  Adelphi  University  The  objec- 
tive of  their  efforts  over  the  past  few- 
years  has  been  to  attempt  to  pull  to- 
gether different  facets  of  the  community 
in  a  joint  effort  to  impact  young  people 
and  to  provide  a  support  sy.stem  for  these 
efforts  The  two  teams  that  had  been 
trained,  the  community  team  involving 
the  police  and  the  .school-based  team, 
worked  in  a  most  productive  way  and 
extended  their  membership  to  over  300 
people  m  the  community  and  schools. 
The  present  philosophy  in  Bergenfield  is 
to  handle  most  problems  in  a  way  that 
not  only  prevents  crime  from  occurring 
but  also  diverts  minor  transgressions 
from  the  courts  and  from  police  action 
to  the  schools  and  to  the  Mental  Health 
Center 

The  following  is  a  list  of  some  of  the 
activities  with  which  the  police  team 
has  been  involved  over  the  past  few 
years : 

Together  the  community,  schools,  and 
police  have  developed  a  drug  abuse  pre- 
vention curnculum  and  accompanying 
programs  for  all  schools,  grades  K-12 

They  hired  a  full-time  social  worker, 
with  CETA  funds  to  set  up  a  crisis  home 
system  for  court  bound  youth;  28  of  30 
vouths  were  successfully  diverted. 

They  conducted  an  annual  outdoors 
activity  program  for  youth  in  difficulty 
with  school  or  police 

They  conducted  workshops  for  teach- 
ers, counselors,  administrators,  and 
school  board  members  to  define  prob- 
lems in  the  school  system  and  work 
jointly  to  solve  them. 

They  established  a  crisis  intervention 
team  to  handle  serious  adolescent  sui- 
cide attempts. 


They  trained  senior  citizens  to  work 
with  students  in  elementary,  middle, 
and  high  school  classes. 

They  served  as  consultants  to  innu- 
merable other  communities  and  police 
departments. 

Mr.  President,  the  police  report  an 
80-percent  reduction  in  vandalism  in 
Bergenfield;  merchants  report  a  dra- 
matic reduction  in  loitering;  fewer  crim- 
inal arrests  are  reported  among  young 
people;  there  are  fewer  disruptions  in 
schools  and  greatly  improved  relation- 
ships among  .schools,  police,  community 
members,  youth,  and  parents. 

This  program  stops  drug  and  alcohol 
abuse  before  it  begins  and  redirects 
young  people  who  are  beginning  to  get 
into  trouble. 

We  cannot  afford  to  abandon  a  pro- 
gram which  has  had  such  dramatic 
results.  The  administration  recognizes 
the  value  of  this  effort  and  had 
requested  an  increase  from  $2  million 
to  $3  million  for  fiscal  1980.  There  has 
been  excellent  cooperation  between  the 
Office  of  Education  and  the  prevention 
efforts  of  the  National  Institute  on  Drug 
Abase  and  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  Each 
agency  has  been  doing  what  it  does 
best  and  these  Institutes  strongly  sup- 
port the  continuation  and  expansion  of 
this  program  in  the  Office  of  Education. 
The  effectiveness  of  these  programs 
has  been  recognized  by  members  of  the 
Labor  and  Human  Resources  Committee, 
resulting  in  strong  bipartisan  support. 

Mr.  President,  we  cannot  afford  to 
abandon  such  a  successful  program  and 
one  with  such  serious  implications  for 
the  next  generation.  I  commend  the 
Senator  from  Michigan  for  this  effort 
and  urge  all  my  colleagues  to  join  us  in 
support  of  this  amendment. 

Mr  RIEGLE  Mr.  President.  I  know- 
Senator  Hatch  has  some  comments  he 
wishes  to  make 

Mr  HATCH  Mr.  President.  I  thank 
the  Senator  for  yielding. 

Mr  President,  as  the  ranking  Repub- 
lican member  of  the  A'coholism  and 
Drug  Abuse  Subcommittee,  and  a  co- 
snonsor  of  the  Riegle  amendment.  I 
strongly  urge  the  Senate  to  fund  the 
alcohol  and  drug  education  program  at 
$3  million  for  fiscal  year  1980. 

Mr.  President,  during  mv  tenure  on  the 
subcommittee  during  the  last  Congress.  I 
had  the  privilege  in  an  oversight  caoacity 
of  examining  the  effectiveness  of  feder- 
ally funded  alcohol  and  drug  abuse  edu- 
cation and  prevention  programs  for 
vouth  I  can  reoort  to  the  Senate,  with 
out  reservation  that  these  programs 
have  worked  and  every  effort  must  be 
made  to  provide  their  continuance,  sta- 
bi'ity  and  adequate  funding. 

The  evidence  compiled  bv  the  subcom- 
mittee convinces  me  and  I  hope  the  en- 
tire Senate,  that  the  programs  residing 
in  the  Office  of  Education  have  achieved 
a  great  deal.  High  marks  have  to  be 
awarded  for  a  Federal  program  like  this 
which  has  successfully  developed  a  sys- 
tem and  strategy  for  primary  alcohol  and 
drug  abuse  prevention  that  is  respon- 
sive to  the  great  variations  in  local  needs, 
inc'uding  rural  areas,  throughout  this 
country.  Who  on  this  floor  today  will  take 
the  position  that  an  effective  nationwide 
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program  for  alcohol  and  drug  abuse  edu- 
cation and  prevention  for  our  youth  is 
unnecessary?  And  who  on  this  floor  will 
guarantee  that  a  general  educational 
thnist  will  be  responsive  to  this  great 
need  among  our  children? 

Let  me  say  that  the  problems  are  im- 
mense and  alcohol  abuse  and  drug  abuse 
among  the  young  of  our  society  has  be- 
come a  rampant  plague.  This  problem  Is 
not  going  to  go  away  without  targeted 
remedial  help.  There  must  be  a  settled 
national  commitment  to  these  efforts  at 
the  highest  policy  levels  of  Government. 
This  amendment  supports  and  preserves 
this  approach  and  fills  a  glaring  gap  in 
coverage  for  our  children  which  I  fear 
will  be  experienced  by  the  lack  of  fund- 
ing for  these  proven — and  Mr.  Presi- 
dent. I  emphasize  the  word  "proven" — 
primary  prevention  and  early  interven- 
tion demonstrated  at  the  commimity 
level  through  trained  teams  of  school 
personnel  which  are  helping  to  get  our 
kids  through  perhaps  the  roughest  i)erlod 
in  our  history. 

Mr.  President,  time  is  limited  here. 
.'Vdmittedly,  I  am  not  one  of  the  biggest 
spenders  in  the  Senate,  but  there  can  be 
no  better  investment  of  Federal  funds 
than  in  proven  programs  to  help  young 
people  avoid  the  pitfalls  of  alcohol  and 
drug  abuse.  Let  us  not  be  "penny  wise 
and  pound  foolish."  There  is  too  much  at 
stake  here.  The  Office  of  Education  has 
used  the  limited  funds  provided  them  In 
prior  years  wisely  and  well.  It  deserves  a 
vote  of  confidence  and  our  kids  deserve 
and  need  this  continuing  chance  to  live 
productive  and  satisfying  lives  without 
resorting  to  alcohol  and  drugs  because 
there  is  no  alternative. 

I  recommend  the  adoption  of  this  mod- 
est investment  in  the  future  of  many  of 
our  youth.  It  will  pay  dividends  which 
far  surpass  the  dollars  involved. 

Mr.  MAGNUSON.  Mr.  President,  on 
this  amendment,  I  would  have  a  tend- 
ency not  to  accept  it  because  there  are 
many  health  programs  and  they  include 
alcohol  and  drug  abuse,  we  have  mil- 
lions of  dollars.  But  If  the  Senators  think 
this  ought  to  be  something  special  and 
the  House  and  the  budget  advocated  $3 
million,  so  this  brings  it  up  to  the  budget 
figure,  we  will  accept  it. 

I  will  recommend  the  Senator  from 
Pennsylvania  accept  it. 

Mr.  SCHWEIKER.  Mr.  President.  I 
commend  the  two  Senators  and  I  agree 
with  the  chairman  of  the  committee  In 
accepting  the  amendment.  I  think  it  is  a 
positive  development. 

Mr.  RIEGLE.  I  thank  the  chairman 
and  ranking  minority  member. 

Mr  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr  HATCH.  I  move  the  adoption  of 
the  amendment. 

Mr.  MAGNUSON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan. 

The  amendment  (UP  No.  414)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 


Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AlCKHDIIZNT    NO.    415 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk,  for 
myself  and  the  distinguished  Senator 
from  New  Mexico  (Mr.  Dokenici)  ,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Domznici,  proposes  an  un- 
printed amendment  numbered  416: 

On  page  45,  line  21,  Insert  the  following: 
"Provided,  That,  a  portion  of  those  moneys 
appropriated  for  funding  the  long-term 
care  demonstration  activities  under  the  Old- 
er Americans  Act  of  1965,  as  amended,  be 
expended  to  conduct  a  comprehensive  study 
of  the  methods  used  to  insure  the  safety 
of  older  Americans  residing  In  housing  which 
Is  In  part  or  in  whole  federally  supported". 

Mr.  DOLE,  Mr.  President,  this  amend- 
ment has  been  cleared  on  both  sides  of 
the  aisle. 

Mr.  President,  the  amendment  which 
I  am  introducing  to  H.R.  4389,  the 
Labor /HEW  appropriations  bill  for  fiscal 
year  1980,  Is  designed  to  focus  attention 
on  the  need  for  safe  housing  for  older 
American  citizens  in  our  coimtry.  My 
amendment  would  provide  that  some  of 
the  money  fimding  the  long-term  care 
demonstration  activities  imder  the  Older 
Americans  Act  would  be  used  to  fimd  a 
comprehensive  study  on  methods  being 
used  to  insure  the  safety  of  older  Ameri- 
cans who  live  in  housing  which  is  in  part 
or  In  whole  federally  supported. 

I  think  all  of  us  here  today  are  well 
aware  of  the  tragic  accidents  which  have 
already  occurred  during  this  year.  Sev- 
eral fires  have  broken  out  In  various 
residential  homes  across  the  country 
which  serve  older  citizens — in  fact,  some 
in  the  District  of  Columbia — and  I  think 
it  Is  a  legitimate  question  to  raise  as  to 
whether  or  not  some  of  these  tragedies 
could  have  been  avoided  through  better 
safety  practices.  Sometimes  in  our  haste 
for  new  ideas  and  innovative  projects  we 
tend  to  forget  that  basic  longstanding 
concerns  cannot  be  overlooked.  While  I 
make  no  accusations  that  this  has  hap- 
pened within  the  administration  on 
aging,  I  simply  want  to  keep  in  mind 
that  safety  should  remain  a  foremost 
concern  in  any  housing  situation.  It  is 
my  hope  that  within  the  administration 
that  there  is  a  degree  of  specialization 
that  will  enable  it  to  conduct  this  study 
with  a  special  sensitivity  and  cognizance 
of  the  aging  process  and  the  impact  it 
may  have  on  one's  ability  to  recognize 
and  react  to  hazardous  conditions. 

Mr.  President,  I  do  not  think  there  is 
any  quarrel  with  the  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  I 
commend  the  Senator  and  certainly 
support  this  amendment.  I  think  it  is  a 
good  one. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  Ume 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 


The  amendment  was  agreed  to. 

Kfr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDHEMT    NO.  4  16 

(Purpose:  to  Insure  continued  special  con- 
sideration of  community  based  organiza- 
tions of  demonstrated  effectiveness  in 
carrying  out  employment  programs  author- 
ized under  CETA) 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  an  unprinted  amend- 
ment numbered  416. 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  the  reading  of 
the  amendment  be  disi>ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  3,  line  10,  Insert  the  following: 
Strike  the  period  and  Insert  in  lieu  thereof: 
"Provided  further.  That  the  Secretary  shall 
assure  to  the  maximum  extent  possible  that 
community  based  organizations  which  have 
demonstrated  effectiveness  In  the  delivery  of 
employment  and  training  services  continue 
to  receive  special  consideration  from  recipi- 
ents of  financial  assistance  in  carrying  out, 
with  funds  appropriated  under  this  Title. 
programs  authorized  by  Title  II.  IV,  and  VII 
(Private  Sector  Oppc»t,unltle8  for  the  Eco- 
nomically Disadvantaged)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  as  amended". 

Mr.  SCHWEIKER.  Mr.  President,  this 
amendment  makes  clear  that  the  Con- 
gress clearly  intends  that  the  Secretary 
of  Labor  will  assure  during  the  fiscal  year 
1980  that  commimity  based  organizations 
such  as  opportunities  industrialization 
centers,  the  National  Urban  League, 
community  action  agencies,  union-re- 
lated programs,  and  other  similar  orga- 
nizations, continue  to  receive  special  con- 
sideration from  recipients  of  financial 
assistance  for  carrying  out  titles  n,  IV, 
and  Vn  of  CETA. 

The  amendment  does  not  spend  one 
additional  dollar.  The  amendment  does 
recognize  the  great  importance  which  the 
Congress  gives  to  continued  effective  in- 
volvement of  community  based  organi- 
zations in  carrying  out  the  employment 
programs  authorized  under  CETA  and 
funded  in  this  appropriations  bill. 

Community  based  organizations  have 
provided  cost  effective  and  efficient  deliv- 
ery of  job  training  and  employment  to 
the  structurally  unemployed  in  the  ghet- 
tos, barrios,  and  distressed  rural  areas 
throughout  the  Nation.  It  is  vitally  im- 
portant, Mr.  President,  that  the  Congress 
make  clear  its  support  of  continued  vig- 
orous involvement  of  these  community 
based  organizations  in  our  Federal  efforts 
to  reduce  structural  unemployment, 
youth  imemployment,  and  particularly 
minority  youth  unemployment. 

Likewise,  as  the  Federal  employment 
program  shifts  to  work  more  closely  with 
the  private  sector  of  our  economy,  es- 
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peciall\  with  the  implemeiUation  of  the 
new  private  sector  initiatives  prosrani 
authorized  under  title  VII  of  CETA.  it  us 
vitally  important  that  CBO  s  rontinue 
to  receive  special  consideration  by  prime 
sponsors  and  private  industry  councils  in 
the  implementation  of  these  proRrams. 

Mr.  President,  thus  amendment  clearly 
reinforces  the  express  mtention  of  Con- 
gress that  community-based  organiza- 
tions contmue  as  full  partners  in  our  Na- 
tions  efTorts  to  combat  the  traeic  unem- 
ployment rates  amons  minority  and 
youth  in  our  Nation 

The  amendment  will  help  recognize  the 
excellent  service  which  community -bxsed 
organizations,  such  a.s  OIC.  headed  by 
the  Reverend  Leon  Sullivan,  have  ren- 
dered in  the  past  to  our  Nation  s  poor 
and  unemployed,  and  will  insure  their 
continued  participation  in  this  important 
efTort  in  the  future. 

I  am  pleased  to  be  joined  m  this 
amendment  by  Senators  Dole.  R.^ndolph. 
and  Williams  I  deeply  appreciate  their 
cooperation  in  this  matter  as  well  as  the 
cooperation  of  our  distinguished  chair- 
man. Senator  Macntson  It  is  mv  under- 
standing that  the  amendment  is  accept- 
able to  him  and  I  thank  him  for  his  con- 
tmued  leadership  in  shapinu  better  pro- 
grams to  serve  our  Nations  unemployed 

Mr  President.  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
Kansas  >  Mr  E)ole  ' .  the  Senator  from 
West  Virgmia  'Mr  Randolph',  and  the 
Senator  from  New  Jersey  ■  Mr  Williams  ■ 
be  added  as  casponsors  of  this  amend- 
ment 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr.  DOLE.  Mr  President,  this  amend- 
ment will  serve  to  make  verv  clear,  to 
the  Secretary  of  Labor,  that  during  fis- 
cal year  1980.  community-based  orga- 
nizations such  as  SER-Jobs  for  ProRress 
opportunities  industrialization  centers, 
the  National  Urban  League,  community 
action  agencies,  and  other  similar  orga- 
nizations, continue  to  receive  special 
consideration  from  recipients  of  financial 
assistance  for  carrying  out  titles  II,  IV. 
and  VII  of  the  CETA  act. 

CETA  AND  CBO'S 

Mr  President,  last  year  durins  the 
consideration  of  the  CETA  reauthoriza- 
tion bill.  I  oflfered  an  amendment  that 
would  mandate  the  Important  participa- 
tion of  community-based  organizations 
on  the  private  councils  'PIC's'  under 
title  VII  of  the  CETA  Act  This  amend- 
ment was  adopted  by  the  Congress  and  is 
now  included  In  the  act. 

TTTLC  vn 

Title  VII  is  a  new  section  that  was 
added  to  the  act  as  a  plan  to  coordinate 
private  industry  and  CETA  planners  in  a 
joint  effort  to  solve  the  problem  of  struc- 
tural unemployment.  I  was  pleased  to  see 
this  new  addition  as  I  have  long  believed 
that,  given  appropriate  training  and  em- 
ployment opportunities,  the  vast  major- 
ity of  the  hard-core  structurally  unem- 
ployed could  be  a  viable  and  worthwhile 
part  of  the  private  sector  work  force. 

CBO  S  AND  PIC'S     A  NATUmAL  COMBINATION 

Mr.  President,  community-based  orga- 
nizations such  as  SER-jobs  for  progress. 
OIC.    the    Urban    League,    and    other 


similar  groups,  have  been  striving  for 
years  to  deal  with  the  problem  of  struc- 
tural, hard-core  unemployment.  These 
groups,  with  their  experience  and  ex- 
pjertLse  in  unemployment  problem  solving 
in  tlieir  own  respectn  e  communities  can 
provide  critical  input  to  private  industry 
councils  One  only  has  to  review  the  long 
record  of  success  of  such  groups  to  see 
that  their  presence  on  the  PICs  would  be 
a  tremendous  asset  to  business  leaders 
who  are  attempting  to  solve  structural 
unemployment  problems 

ADEQUATE    FUNDING    IS    THE    KEY    TO    CBO 
EFFECTIVENESS 

Mr  President,  m  order  to  insure  the 
continued  effectiveness  of  community 
ba.sed  organizations  in  addre.ssing  struc- 
tural, hard-core  unemployment.  Con- 
gress and  the  administration  need  to  be 
sensitive  to  the  need  for  adequate  fund- 
ing of  CBO's. 

Mr.  President,  the  .senator  from  Kan- 
sas is  not  suggesting  we  should  provide 
a  blank  check  for  these  groups,  but  it  is 
imperative  that  we  not  leave  these 
groups,  who  are  fighting  a  brutal  war 
against  unemployment,  with  an  inade- 
(luate  supply  of  ammunition  Many  of 
these  groups,  as  has  been  documented, 
have  demonstrated  their  effectiveness  in 
fighting  unemployment  in  the  ghettos 
and  barrios  of  our  country  We  need  to 
insure,  that  as  minonty  unemployment 
rates,  general  unemployment  rates,  and 
especially  youth  unemployment  rates 
rise,  we  be  ready  to  address  this  problem. 

Mr  President,  the  least  we  can  do  In 
iuldressing  the  growing  problem  of  un- 
employment IS  to  insure  the  financial 
stability  of  community-based  organiza- 
tions The  .senator  from  Kansas  trusts 
that  as  the  funds  contained  m  this  bill. 
Labor-HEW  appropriations — are  dis- 
bursed to  tiie  different  functions  within 
the  Department  of  Labor  and  Health. 
Education,  and  Welfare,  that  we  keep  in 
mind  the  critical  importance  in  funding 
community-based  organizations  at  a 
level  no  less  than  their  previous  years 
funding 

Mr  President.  I  am  pleased  to  note 
that  the  committee  has  agreed  to  this 
amendment 

Mr.  McCLURE  Mr  President.  I  won- 
der if  I  could  have  the  attention  of  the 
Senator  from  Pennsylvania  and  enough 
time  on  the  bill  to  ask  him  a  question 

Mr    SCHWEIKER    How   much   time'' 

Mr   McCLURE   Three  or  4  minutes. 

Mr  SCHWEIKER  I  yield  the  Senator 
4  minutes 

Mr  McCLURE  I  thank  the  Senator 
from  Pennsylvania  for  yielding  this  time 

I  take  this  time  only  to  try  to  clarify 
the  legislative  history  with  respect  to  one 
of  the  provisions  of  the  measure  before 
us  There  is  some  confusion  concerning 
two  changes  that  are  interrelated  m  this 
bill  and  that  deal  with  the  question  of 
the  change  in  funding  for  impact  aid 

There  is  a  provision  in  this  bill  that 
out-of-county  B  students  will  be  exclud- 
ed from  any  computation  for  reimburse- 
ment to  the  school  district 

There  is  also  a  provision  that  multi- 
county  school  districts  will  be  excluded 
from  that  exclusion  At  the  same  time, 
there  is  now.  by  present  practice,  a  rec- 
ognition that  If  the  Federal  installation 


IS  in  more  than  one  county — itself  is 
multicounty — the  entire  impact  will  be 
included  for  the  school  district,  even 
though  only  a  portion  of  the  installation 
IS  within  the  county  where  the  school 
district  is  located. 

Those  provisions  seem  to  me  to  be 
acceptable  But  then  there  is  another 
provision  in  this  bill  that  says  that  If 
the  amount  of  money  provided  for  im- 
pact aid  for  B  students  is  less  than  1 
percent  of  the  school  district's  budget, 
they  will  be  excluded.  My  understand- 
ing us  that  the  computation  for  the  1 
percent  test  is  made  before  the  out  of 
<'ounty  students  are  excluded. 

Am  I  correct  in  that  understanding? 

Mr  SCHWEIKER  That  is  my  un- 
derstanding. 

Mr  MAGNUSON  That  is  my  under- 
-tanding 

Mr  McCLURE  I  thank  the  Senators 
for  responding  That  is  my  understand- 
ing I  apineciate  their  answers  to  the 
question 

I  thank  the  Senator  from  Pennsyl- 
vania for  yielding  this  time. 

Mr  MAGNUSON.  No  money  is  In- 
volved It  is  only  bill  language.  I  will 
be  glad  to  accept  the  amendment  as  a 
good  one 

Mr  SCHWEIKER  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO     417 

Purpose :  To  provide  that  fund  appropriated 
may  not  t>e  used  wltli  respect  to  any 
quota,  ratio,  goal  or  othier  numerical 
requirement    .system 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  unpnnted  amendment  to  the 
desk,  on  behalf  of  Senator  Helms  and 
myself,  and  ask  for  its  immediate  con- 
.  ideration 

Tlie  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  legislative  clerk  read  as  follows' 

The  Senator  from  California  (Mr  Hata- 
KAWAi.  for  iilmself  and  Mr  Helms,  proposes 
AW   imprinted  amendment  numbered  417 

Mr  HAYAKAWA.  Mr.  President.  I 
;isk  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  follows: 

On  page  62,  after  line  2.  Insert  tlie  fol- 
lowing  new   section 

'Section  410  None  of  the  funds  appro- 
priated under  this  title  may  be  obligated 
or  expended  In  connectl<  n  witii  the  Issu- 
ance implementation,  or  enforcement  of  any 
ru'e  regvilatlon  standard,  guideline,  rec- 
ommendation, or  order  which  requires  any 
individual  or  entity,  for  purposes  of  com- 
pliance with  any  timetable  goal,  ratio,  quota. 
or  other  numerical  requirement  related  to 
rare  creed  color  national  origin,  or  sex  to 
ta'-e  any  action  with  respect  to  ( I  i  the  hir- 
ing or  pr.~motlon  policies  or  practices  of 
such  individual  or  entity,  or  i21  the  admls- 
sion.s  policies  or  practices  of  such  individual 
(ir  entity  " 

Mr  HAYAKAWA  Mr  President.  I 
point  out  that  when  I  offered  this 
amendment  last  year  on  behalf  of  Sen- 
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ator  Helms  and  myself,  it  was  accepted 
by  my  colleagues.  I  hope  that  this  year. 
with  the  increasing  interest  our  taxpay- 
ers have  shown  in  the  legislative  proc- 
ess, my  colleagues  will  consider  the  Im- 
plications of  not  supporting  a  measure 
to  eliminate  an  arbitrary  quota  system 
within  our  largest  Federal  agencies,  and 
join  us  in  support  of  this  amendment. 

As  I  said,  last  year  I  asked  the  Senate 
to  deny  Federal  funds  for  Health,  Edu- 
cation, and  Welfare,  and  Labor  Depart- 
ment programs  which  give  preferential 
treatment  to  minority  groups.  I  did  not 
intend  to  destroy  opportunities  avail- 
able to  people  who  have  suffered  un- 
fairly from  discrimination  in  the  past, 
but  to  keep  those  opportunities  from  be- 
ing color-coded  handouts.  What  gives  our 
Government  the  right  to  decide  which 
group  is  the  most  deserving  of  special 
treatment?  And  how  do  they  make  these 
decisions?  Obviously  blacks  have  suf- 
fered in  the  past,  I  doubt  that  anyone 
would  argue  with  this  statement.  But 
how  does  one  decide  that  blacks  need 
more  special  consideration  than  the 
Jews,  who  certainly  have  suffered  out- 
rageously, or  the  Italians,  the  Irish  or 
the  Chinese?  The  list  could  go  on  and 
on.  I  would  venture  to  say  that  vir- 
tually all  of  us  can  genuinely  claim  to 
have  been  discriminated  against  for  some 
reason  or  other. 

I  hear  from  so  many  small  business- 
men who  have  trouble  adhering  to  our 
Federal  employment  guidelines.  They 
must  hire  so  many  of  one  group,  so 
many  of  another  type — and  on  and  on. 
As  If  small  businesses  do  not  have  a 
hard  enough  time  coping  with  Govern- 
ment interference,  we  have  the  nerve  to 
tell  them  whom  to  hire  and  whom  not  to 
hire.  One  particularly  interesting  story 
came  from  a  businessman  who  owns  a 
small,  say  30  employees,  finance  com- 
pany here  in  Washington.  He  has  told  me 
that  under  Kqual  Employment  Opportu- 
nity Commission  regulations,  he  must 
hire  a  certain  number  of  minority  em- 
ployees. Now,  out  of  any  number  of  peo- 
ple you  hire,  some  will  not  work  out.  But 
he  says  as  soon  as  he  tries  to  fire  a 
minority  employee  who  is  incompetent 
and  simply  is  not  doing  the  job.  the 
EEOC  starts  an  investigation.  First  you 
are  forced  to  hire  people  who  may  or 
may  not  be  qualified,  he  says:  then  you 
are  prohibited  from  firing  them  for  fear 
you  will  be  charged  with  discrimination. 
Preposterous.  If  an  employer  is  not  made 
furious  by  the  first  mandate,  certainly 
he  is  embittered  hy  the  second  one. 

I  am  not  saying  that  our  initial  af- 
firmative action  plans  were  not  needed. 
They  were — if  only  to  draw  attention  to 
a  problem  that  existed  and  needed  cor- 
rection But  now  I  believe  everyone  is 
aware  of  the  problem,  and  is  doing  their 
best  to  improve  the  situation.  I  say  let 
people  fend  for  themselves  in  this  regard. 
Congress  has  done  its  duty,  and  done  it 
•veil  But  we  have  done  enough,  and  to  do 
any  more  would,  I  think,  do  harm  to  the 
intent  of  our  original  mandates. 

When  I  was  president  of  San  Francisco 
State  College.  I  resented  the  Federal 
Government's  interference  with  our 
process  of  selection. 


For  example,  we  were  an  urban  uni- 
versity dealing  with  students,  many  of 
them  working  their  way  through  college 
without  the  kind  of  help  that  we  now 
offer  them.  HEW  people  had  the  nerve 
to  come  and  tell  us  what  social  justice 
and  racial  equality  mean  in  educational 
terms.  But  we  had  been  working  on  this 
for  decades,  since  the  very  foimdation  of 
our  State  college  in  1899. 

We  had  always  been  weighing  these 
problems  in  social  justice  and  racial  qual- 
ity. Indeed,  having  gone  through  my 
younger  years  in  Canada  and  later  on 
here  in  the  United  States  with  a  name 
like  Hayakawa — I  know  a  little  about 
racial  discrimination.  Yet,  I  do  not  sup- 
port this  kind  of  preferential  treatment. 
I  use  myself  as  an  example  because  I  truly 
believe  that  people  have  that  right  to 
strive  without  assistance  if  they  so 
choose.  I  would  not  have  had  it  any  other 
way. 

Professor  Coleman  said,  as  Senators 
know,  in  the  Coleman  report,  many 
years  ago,  that  there  were  advantages 
to  blacks  and  whites  studying  together 
and  so  this  gave  great  push  to  the  man- 
dated integration  of  schools.  However. 
Professor  Coleman  more  recently  with- 
drew that  statement  and  said  that  there 
does  not  seem  to  be  the  advantage  that 
he  originally  thought  there  was  in 
blacks  and  whites  being  in  the  same 
classroom. 

Although  Professor  Coleman  has 
changed  his  mind,  HEW  has  not,  and 
they  continue  to  push  a  20-year-old 
report  which  the  author  himself  has 
repudiated. 

The  great  error  that  our  Government 
has  committed  for  so  long  is  enforcing, 
or  trying:  to  enforce,  a  social  equality 
that  can  only  develop  natirrally.  Wheth- 
er the  Government  calls  it  a  quota  sys- 
tem, and  minority  ratio  plan,  a  goal,  a 
timetable,  or  "numerical  representa- 
tion," what  it  boils  down  to  is  treating 
some  people  more  favorably  and  others 
less  so  because  of  their  skin  color,  the 
nationality  of  their  parents,  or  the  gen- 
der of  their  chromosomes. 

The  amendment  which  my  colleague 
from  North  Carolina  and  I  offer  today 
specifies  this:  That  none  of  the  funds 
for  Labor/HEW  may  be  used  to  man- 
date or  enforce  quota  systems.  Secre- 
tary Califano  himself  has  assured  us 
that  his  Department  does  not  support 
racial  or  sexual  quotas  in  employment 
or  education.  I  respectfully  ask  for  my 
colleagues'  support  of  this  idea  and  of 
this  amendment.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  Mr.  President.  I  am 
happy  to  yield  to  the  distinguished  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  from 
California. 

Mr.  President,  the  purpose  of  the 
amendment  sponsored  by  Senator  Haya- 
kawa and  me  is  very  simple:  It  is  to  pro- 
hibit the  use  of  discriminatory  racial 
quotas  in  employment  and  higher  educa- 
tion. Of  course,  those  who  have  followed 
congressional  action  on  this  issue  under- 
stand that  Congress  never  intended  to 
promote  discriminatory  quotas  when  it 


enacted  laws  to  promote  equal  opportu- 
nity. 

The  concept  of  affirmative  action  first 
surfaced  in  Executive  Order  No.  11246. 
issued  by  President  Johnson  in  the  wake 
of  the  recently  enacted  Civil  Rights  Act 
of   1964.  It  requires  employers  to — 

.  .  .  take  affimuitlve  action  to  ensure  that 
(people)  are  treated  .  .  .  without  regard  to 
their  race,  color,  reUglon,  sex.  or  national 
origin. 

However,  Federal  agencies  administer- 
ing this  Executive  order  have  failed  to 
offer  a  constitutionally  proper  definition 
of  "affirmative  action"  which  is  consist- 
ent with  the  intent  of  Congress  in  its 
landmark  civil  rights  legislation. 

The  legislative  hist»ry  of  the  Civil 
Rights  Act  of  1964  clearly  shows  the  in- 
tent of  Congress  to  outlaw  preferential 
employment  practices.  For  example.  Sen- 
ator Hubert  Humphrey,  then  assistant 
majority  leader,  maintained  that — 

The  proponents  of  the  bUl  have  carefully 
stated  on  numerous  occasions  that  Title  vn 
does  not  require  an  employer  to  achieve  any 
sort  of  racial  balance  In  his  work  force  by 
giving  preferential  treatment  to  any  liuUvld- 
ual  or  group.  (110  Cong.  Rec.  14331) 

Despite  this  intent  of  Congress  to  pro- 
hibit discriminatory  practices  through 
.  the  use  of  numerical  quotas  and  goals. 
Federal  bureaucrats  have  interpreted 
"affirmative  action"  as  requiring  quotas 
and  goals. 

This  interpretation  of  affirmative  ac- 
tion is  not  compelled  by  any  Executive 
order.  Nor  is  it  mandated  by  any  act 
of  Congress.  Instead,  discrimination 
through  the  use  of  quotas  and  goals  is  a 
bureaucratic  invention — which  has  be- 
come a  bureaucratic  nightmare. 

Proponents  of  discriminatory  quotas 
and  goals  have  been  partially  successful 
in  blurring  the  distinction  between  non- 
discrimination and  affirmative  action.  In 
a  classic  example  of  Orwellian  "new- 
speak  '  the  Department  of  Labor  charac- 
terized affirmative  action  as  part  of  an 
employer's  large  obligation  not  to  dis- 
criminate. This  confusion  between  non- 
discrimination and  affirmative  action  has 
promoted  a  system  in  which  discrimina- 
tion is  being  institutionalized  under  the 
guise  of  a  nondiscrimination  program. 

Under  the  present  bureaucratic  for- 
mulation, affirmative  action  is,  in  reality, 
affirmative  discrimination.  Within  the 
academic  community  it  has  created  a 
system  of  reverse  discrimination.  Affirm- 
ative action  quotas  and  goals  inescap- 
ably produce  a  situation  where  discrim- 
ination is  commonplace.  Edward  Levi, 
former  U.S.  Attorney  General  and  past 
president  of  the  University  of  Chicago, 
rejected  HEW's  claims  that  the  goals  it 
repeatedly  imposes  are  different  than 
numerical  quotas.  He  said : 

The  country  has  been  on  a  program  where 
alfiiinatlve  action,  requiring  the  statement  of 
goals,  is  said  with  great  profoundness  not  to 
be  the  ?^tting  of  quotas.  But,  it  Is  the  setting 
of  quotas. 

Mr.  President,  it  should  be  remembered 
that   the   imposition    of   discriminatory 
quotas   exact   a   price  from   Americans.  . 
Quotas   do   not   really    affect    the   rich. 
Rather,  quota  systems  affect  those  hard- 
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working  Americans  who  because  of  in- 
creasing taxes  and  inflation,  often  are 
just  keeping  ahead  of  financial  disaster 
These  are  the  Americans  who  too  often 
are  denied  jobs  and  denied  educational 
opportunities  because  of  arbitrary  quo- 
tas. Often  these  are  Americans  whose 
families  came  to  this  country  precisely 
because  the  United  States  offered  equal 
opportunity  Often  these  people  were 
leaving  countries  where  the  ability  to  get 
a  better  job  or  get  a  better  education  lor 
ones  children  depended  upon  one's  back- 
ground or  religion.  And  this  is  the  mes- 
sage they  are  being  sent  again  by  the 
Departments  of  Labor  and  Health. 
Education,  and  Welfare  when  quotas  or 
other  so-called  numerical  requirements 
are  encouraged  or  imposed. 

It  is  time  that  the  bureaucrats  at  HEW 
and  Labor  realize  that  the  way  to  provide 
greater  opportunity  for  all  Americans  us 
to  encourage  private  industry  to  create 
more  jobs  and  not  to  take  upon  them- 
selves the  role  of  distributing  to  various 
groups  their  allotted  number  of  appren- 
ticeships, jobs,  scholarships,  or  student 
admissions. 

Mr.  President,  the  Department  of 
HEW  has  undertaken  proceedings  to 
terminate  millions  of  dollars  of  Federal 
assistance  to  the  University  of  North 
Carolina  because  the  university  refuses 
to  agree  to  an  HEW  plan  which  North 
Carolina  educators  believe  will  mandate 
a  quota  system  in  university  admissions. 
This  marks  the  latest  development  in  a 
12-year  pattern  cf  increasing  Federal 
control  over  the  higher  education  .sys- 
tem of  North  Carolina.  The  far-reach- 
ing effects  of  these  so-called  guidelines 
threaten  to  change  the  fundamental 
character  of  higher  education  in  North 
Carolina.  Clearly,  it  threatens  to  make 
them  different  from  postsecondary  sy.s- 
tems  in  other  parts  of  the  countrv 

The  University  of  North  Carolina  has 
sought  to  implement  programs  and 
planning  decisions  which  make  each  in- 
stitution of  higher  education,  whether 
predominantly  black  or  predominantly 
white,  attractive  to  students  on  a  basis 
other  than  race.  University  officials  have 
sought  to  maximize  each  student's  free- 
dom of  choice  in  attending  college  and 
in  so  doing  to  make  that  choice  a  mean- 
ingful one. 

North  Carolina's  efforts  during  these 
years  have  dismantled  a  dual  system  of 
higher  education  with  a  minimum  dis- 
ruption of  the  existing  institutions  and 
a  mhiimum  adverse  impact  to  their  stu- 
dents. The  ameridment  today  would  con- 
tinue this  progress  without  the  imposi- 
tion of  a  quota  system. 

Mr.  President,  in  closing  I  would  like 
to  share  part  of  an  open  letter  to  Presi- 
dent Carter,  sponsored  recently  by  the 
Committee  on  Academic  Nondiscrimina- 
tion and  Integrity.  In  it.  over  30  promi- 
nent educators  describe  quotas  and  pref- 
erential treatment  as  illegal,  unconsti- 
tutional, and  shortsighted. 

The  signers  of  the  letter  include  Dr 
Sidney  Hook,  of  the  Hoover  Institution. 
Prof.  Nathan  Qlazer.  of  Harvard  Univer- 
sity, Prof.  Valerie  Earle  of  Georgetown. 
Prof.  Eugene  Rostow  of  the  Yale  Law 
School,    Prof     Maurice    Rosenberg    of 


Columbia  Law  School.  Prof  Paul  Sea- 
bury  of  the  University  of  California  at 
Berkeley,  and  Prof  Allan  OrrLstem  of 
the  University  of  Chicago  The  letter 
reads  in  part  as  follows : 

Dear  Mr  Presidint  According  to  the 
Ne*-  York  Times  of  March  18.  1977.  Secretary 
Callfano  o!  H  E  W  has  enthusiastically  en- 
dorsed racial  and  sexual  discrimination 
which  we  believe  to  be  unjust  and  Illegal 
In  r.tTennK  his  support  to  racial  quotas  and 
preferential  p<)Ilcies  in  hlrlnc  and  admis- 
sions, your  Secretary  has  bid  defiance  to  the 
Civil  Rights  Act  of  1964,  to  Executive  Order 
11246.  to  the  Equal  Protection  Clause  of  the 
Constitution  of  the  United  States  as  Inter- 
preted consisteiitly  by  the  Supreme  Court. 
and   to   basic   principles   of   civil   rights 

Many  of  us  have  long  felt  that  the  so-called 
t'oals  and  timetables"  programs  were  in 
reality  discriminatory  quota  programs,  asked 
to  conceal  their  illegality  We  owe  Secretary 
Callfano  thanks  for  the  candor  with  which 
he  announces  his  suport  for  racial  and  sex- 
ual dl.scrlmlnatlon  But  candor  cannot  atone 
for    flagrant    deflance    of    law.  In    one 

stroke.  Secretary  Callfano  proposes  to  arro- 
gate to  himself  the  power  to  determine  who 
shall  and  who  shall  not  enjoy  equality  of 
npportxinlfy  in  our  country  and  red\ices  the 
Constitutional  rights  of  all  citizens  to  privi- 
leges bestowed  at  the  caprice  of  govern- 
ment 

We  note  with  dismay  Secretary  Callfanos 
Justification  of  discrimination,  namely  that  it 
■  works  "  Of  course  discrimination  works  " 
It  benefits  the  favored  groups  and  damages 
the    others  But    let    us    assure    you    as 

educators  Mr  President  that  discrimination 
has  never  and  \t,M  never  work  to  produce  the 
best  possible  education  for  all  .Americans, 
and  let  us  assure  you  as  ctlzens  that  It  has 
always  worked  to  destroy  Justice  and  fair- 
ness and  has  always  created  cynicism,  con- 
flict and  more  discrimination 

Mr  President,  although  Mr.  Callfano, 
as  of  this  week,  will  no  longer  be  serving 
as  Secretary  of  HEW.  I  believe  the  quota 
mentality   described   in   this   letter   will 


letmg  the  timetables  and  goals  aspects 
of  his  language "> 

Mr.  HELMS  I  would  have  to  defer  to 
my  colleague  from  CaUfornia  on  that 
question,  since  he  is  the  principal  spon- 
sor of  the  amendment.  For  my  part.  I 
think  It  IS  essential  to  have  the  quotas 
in  there 

Mr.  SCHWEIKER.  We  will  accept  lan- 
guage on  quotas 

Mr.  HELMS  What  is  the  Senator's 
question? 

Mr.  SCHWEIKER.  The  proposal  is 
that  if  the  amendment  is  simply  limited 
to  prohibiting  quotas,  we  will  accept  it. 
It  IS  when  restrictions  on  goals  and  time- 
tables are  included  that  we  cannot  accept 
It.  becau.se  that  would  result  in  prevent- 
ing affirmative  action,  as  opposed  to 
setting  a  prohibition  on  the  quota  sys- 
tem. 

We  had  an  amendment  with  quotas 
last  year,  and  we  would  be  pleased  to  ac- 
cept It  again  this  year. 

Mr.  HELMS.  Would  the  Senator  be 
wiUing  to  make  legislative  history  that 
goals  do  not  mean  quotas? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

The     PRESIDING     OFFICER.     Who 

Yields  time?  .  ,_, 

Mr  JAVITS.  Will  the  Senator  yield 
me  5  minutes  or  3  minutes? 

Mr.  SCHWEIKER  I  yield  3  minutes  to 
the  Senator. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  very  different  from  what 
the  Senate  adopted  last  year,  and  this 
amendment  would  invalidate  a  case  re- 
cenUy  decided— on  March  28,  1979— en- 
titled United  Steel  workers  against  Weber, 
which  held  that  you  could  have  an  af- 
firmative action  program. 

This  amendment  is  very  artfully 
drafted.  I  do  not  say  anybody  did  It  by 
very  well  and  intelli- 


design,  but  it  is 
continue  to  exist  at  HEW.  I  would  hope     gg^tly  drafted  to  Invalidate  affirmative 

that     n«rt    of    fho    roocor,     ^-hv    VTr      «-o1.       ^^^^^^     g^  jg^  uj  not   jUSt  paSS  It  Off   thlS 


that  part  of  the  reason  whv  Mr.  Cal 
ifanos  resignation  was  accepted  was  due 
to  his  treatment  of  the  University  of 
North  Carolina  and  the  Department's 
demands  concerning  quotas  in  American 
life. 

This  IS  an  excellent  time  for  the  Sen- 
ate to  express  its  conviction  that  quotas 
have  no  place  on  the  job  or  in  the  class- 
room The  amendment  sponsored  by  Sen- 
ator Havakawa  and  me  offer  the  Senate 
that  opportunity  today. 

The  PRESIDING  OFFICER  The 
amendment  of  the  Senator  from  Cali- 
fornia is  pending   Who  yields  time' 

Mr  HELMS  Mr  President,  we  are 
prepared  to  yield  back  our  time. 

Mr  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HAYAKAWA.  I  yield 

Mr  SCHWEIKER  I  ask  the  Senator 
from  North  Carolina  whether  he  would 
consider  just  limiting  the  amendment  to 
quotas.  I  then  would  be  pleased  to  ac- 
cept it.  and  I  hope  the  chairman  would. 

It  is  a  question  of  limiting  all  affirma- 
tive action  versus  prohibiting  quotas.  I 
think  there  is  a  great  deal  of  senti- 
ment on  the  committee  to  accept  the 
amendment  which  was  adopted  by  the 
Senate  last  year  regarding  quotas.  I 
wonder  if  the  Senator  would  consider  de- 


easily.  ^^   . 

I  agree  with  Senator  Schweiker  that 
in  the  event  the  sponsors  are  willing  to 
take  the  same  thing  we  did  before,  which 
deals  only  with  the  quota  question,  that 
is  all  right. 

But,  if  they  do  not,  we  better  have  a 
little  debate  about  it  and  find  out 
whether  the  Senate  at  10  minutes  to  7 
on  Friday  night  really  wants  to  do  this 
and  find  out  what  this  is  all  about. 

We  cannot  just  accept  it  because  It 
catches  a  committee  at  a  point  where 
they  are  apparently  not  ready  to  deal 
with  it.  I  want  to  give  them  a  chance. to 
think  it  over. 

So,  Mr.  President,  this  is  a  very  real 
and  a  very  Important  Issue.  In  addition, 
I  might  saV  now  that  I  will  introduce  an 
amendment  at  the  proper  time  to 
change  this  amendment  to  the  one 
adopted  by  the  Senate  last  year  and 
sponsor  it  myself.  Whether  I  like  it  or 
not.  that  is  what  we  did.  That  Is  what 
we  decided. 

The  Senate  may  be  against  quotas,  but 
we  certainly  should  not  be  against  a 
policy  of  the  United  States,  where  there 
has  been  unlawful  discrimination,  to 
endeavor  to  the  extent  necessary  to  cor- 
rect it  to  allow  aflRrmative  action  pro- 
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grams.  That  would  really  be  flying  In  the 
fact  of  the  civil  rights  which  we  propose 
to  guarantee  by  the  Clivl  Rights  Act  of 
1964. 

So  I  hope  very  much  that  Senator 
ScHWEiKEB's  view,  which  he  has  just 
expressed,  will  prevail  and  that  we  will 
not  go  beyond  that  by  legislative  history 
or  otherwise. 

Now  Senator  Hatakawa,  whom  I  love 
as  a  brother,  said  that  this  was,  as  I 
understood  him — maybe  I  was  wrong — 
but  as  I  heard  it  was  the  same  amend- 
ment we  adopted  last  year.  Well,  It  is 
not,  and  it  has  a  very  material  diCfer- 
ence. 

In  view  of  this  decision  to  which  I 
have  just  referred,  to  which  there  were 
only  two  dissents  on  the  Supreme  Court, 
and  which  involves  millions  of  workers 
in  the  United  States,  this  is  no  time  to 
attempt  to  legislate  on  so  important  a 
civil  rights  issue. 

I  hope  very  much,  therefore,  that  we 
will  give  it  the  deliberation  to  which  it 
is  entitled. 

The     PRESIDING     OFFICER.     'Who 
yields  time? 
Mr.  SCHWEIKER.  I  yield. 
Mr.  HELMS.  Ask  for  the  yeas  and  nays 
on  it. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered, 
Mr.  KENNEDY,  Mr.  President,  I  op- 
pose the  Hayakawa-Helms  amendment 
to  H.R.  4389,  the  1980  Labor-HEW  ap- 
propriations bill. 

The  amendment's  overbroad  and  am- 
biguous language  would  severely  restrict 
two  Federal  agencies  In  their  enforce- 
ment of  antidiscrimination  statutes  and 
the  equal  protection  guarantees  of  the 
14th  amendment.  This  represents  a  se- 
rious regression  in  our  efforts  to  achieve 
equal  opportunities  for  all  Americans. 
The  Hayakawa-Helms  provision  would 
prohibit  the  nonjudicial  enforcement  of 
goals,  quotas,  timetables,  ratios,  or  any 
other  numerical  objectives  for  persons 
on  the  basis  of  race,  color,  religion,  na- 
tional origin,  or  sex  and  for  other  pur- 
poses. 

The  amendment  would  prevent  the 
Departments  of  Labor  and  Health,  Edu- 
cation, and  Welfare  from  carrying  out 
their  mandated  antidiscrimination  en- 
forcement responsibilities.  Title  'VI  of  the 
Civil  Rights  Act  of  1954,  title  IX  of  the 
Education  Amendments  of  1972.  and  Ex- 
ecutive Order  No.  11246  as  administered 
by  the  Departments  would  be  lessened 
in  their  impact  mi  past  discriminatory 
practices  in  employment  and  education. 
This  amendment  might  even  be  con- 
strued to  bar  voluntarily  adopted  affirm- 
ative action  programs  yet  the  Supreme 
Court  in  United  Steel  workers  of  America 
against  Weber  recognized  that  numeri- 
cal requirements  might  be  a  necessary 
tool  in  a  "traditionally  segregated  job 
category"  where  there  has  been  "a  so- 
cietal history  of  purposeful  exclusion  of 
blacks." 

Furthermore,  Weber  helped  clarify  the 
nature  of  an  employer's  obligation  under 
the  Departments'  affirmative  action  pro- 
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grams.  But  this  amendment  will  com- 
pletely imdo  Weber's  work  by  creating 
new  cMifusion,  A  flood  of  litigation  can 
be  expected  in  resolving  the  intent  of 
this  provision. 

Clearly,  we  are  witnessing  a  retreat 
from  this  Nation's  commitment  to  af- 
flrmative  action — a  commitment  to  in- 
sure that  minorities  will  be  represented 
in  every  phase  of  American  life. 

As  noted  by  Justice  Marshall  in  Uni- 
versity of  California  Regents  against 
Bakke,  when  the  black  child  reaches 
working  age,  he  finds  that  America 
offers  him  significantly  less  than  it  offers 
his  white  coimterpart. 

Justice  Marshall  pointed  out  further 
that: 

For  negro  adults  the  tonemployment  is 
twice  that  of  whites,  and  the  unemployment 
rate  for  negro  teenagers  Is  nearly  three 
times  that  of  white  teenagers.  Although 
negroes  represent  11.5%  of  the  population, 
they  are  only  1.2%  of  the  lawyers  and  Judges, 
2%  of  the  physicians,  2.3%.  of  the  dentists, 
1.1%  of  the  engineers  and  2.6'",  of  the 
college  and  university  professors  .  .  . 

It  Is  because  of  a  legacy  of  unequal  treat- 
ment that  we  now  must  permit  the  institu- 
tions of  this  society  to  give  consideration  to 
race  in  malting  decisions  about  who  will  hold 
the  positions  of  influence,  affluence  and 
prestige  In  America. 

It  is  obvious  that  any  approach  other 
than  affirmative  action  using  numerical 
requirements  will  freeze  the  status  quo, 
condemning  minorities  forever,  to  the 
lower  rungs  of  this  society. 

The  numerical  requirements  imposed 
by  Federal  agencies  have  been  a  crucial 
factor  in  the  development  of  job  opportu- 
nities for  minorities  and  women.  The 
goals  or  timetables,  contrary  to  some 
opinion,  are  not  implemented  in  an 
arbitrary  manner,  and  remain  flexible 
measures  of  compliance  with  civil  rights 
requirements.  An  employer  or  school 
might  satisfy  the  requirements  by  merely 
showing  a  "good  faith"  effort  to  overcome 
the  effects  of  past  discrimination  in 
hiring. 

It  should  be  clear  to  my  colleagues 
that,  to  the  extent  this  legislation  pre- 
vents agency  enforcement  of  civil  rights 
laws  and  thereby  results  in  Federal 
spending  in  support  of  discriminatory 
practices,  it  is  unconstitutional. 

If  we,  as  legislators,  regress  from  our 
firm  commitment  to  equal  opportunity 
for  all,  we  have  committed  a  travesty  of 
justice. 

I  must  urge  my  colleagues  to  oppose 
the  Hayakawa-Helms  amendment.  How- 
ever, I  recognize  the  strong  sentiments  on 
this  issue.  At  a  minimum,  we  should 
maintain  the  position  which  the  Senate 
took  last  year  in  this  area,  although  it 
did  not  prevail  in  conference.  I  support 
the  substitute  offered  by  the  Senator 
from  New  York,  which  would  maintain 
that  position.  It  would  permit  the  use  of 
timetables  goals  or  ratios,  and  it  would 
only  prevent  the  use  of  quotas  in  admis- 
sions to  academic  institutions.  It  would 
not  impede  efforts  to  overcome  the 
particularly  harmful  effects  of  past  dis- 
crimination in  employment.  At  least  with 
the  adoption  of  this  substitute,  we  will 
not  go  further  down  the  road  of  retreat 
from  our  national  commitments  to  all 
Americans. 


The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  HAYAKAWA.  I  gladly  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  back  the 
remainder  of  his  time? 

Mr.  MAGNUSON.  Mr.  President,  I 
agree  with  the  Senator  from  New  York. 
This  is  a  pretty  serious  matter  to  deal 
with,  unless  we  stay  within  the  bound- 
aries that  we  accepted  last  year.  And  if 
the  Senator  from  CaUfornia  insists  on 
adding  language  relating  to  quotas, 
which  is  a  very  serious  matter,  as  the 
Senator  from  New  York  and  the  Senator 
from  Pennsylvania  point  out,  I  will  have 
to  oppose  the  amendment. 

Mr.  JAVITS.  Mr.  President,  has  the 
time  been  yielded  back? 

Mr.  MAGNUSON.  I  yield  such  time  as 
Lhe  Senator  requires. 

Mr.  JAVITS.  It  is  not  necessary.  If  it  is 
yielded  back  that  vnll  put  us  in  a  posi- 
tion to  act. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  yielded 
back  the  remainder  of  his  time.  The 
Senator  from  Washington  has  not 
yielded. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  I  intend  to  seek  a 
quorum  when  the  time  has  been  yielded 
back,  which  I  know  is  in  order  before  the 
vote.  But  when  that  quorum  is  termi- 
nated, may  I  also  move  to  table  the 
amendment?  Will  that  still  be  timely? 

The  PRESIDING  OFFICER.  A  motion 
to  table  is  in  order  at  that  time. 

Mr.  JAVITS.  Mr.  President,  if  Sena- 
tor Maonuson  has  yielded  back  his  time, 
I  suggest  the  absence  of  a  quorum. 

Mr.  MAGNUSON.  I  did  not  yield  back 
my  time.  ^ ' 

Mr.  JAVITS.  I  am  sorry. 

Mr.  MAGNUSON.  Go  ahead.  The  Sen- 
ator may  make  his  motion. 

Mr.  JAVITS.  I  was  going  to  suggest 
the  absence  of  a  quorum  so  we  can  get 
either  an  amendment  or  a  tabling 
motion. 

Mr.  MAGNUSON.  Go  ahead  and  make 
the  motion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  back  his 
time? 

Mr.  MAGNUSON.  No.  I  yield  such 
time  to  the  Senator  from  New  York. 

Mr.  HELMS.  He  cannot  move  to  table 
until  the  Senator  yields  back  his  time. 

Mr.  JAVITS.  If  the  Senator  will  be 
kind  enough  to  y.*eld  back  his  time  I  will 
then  suggest  the  absence  of  a  quorum. 

Mr.  MAGNUSON.  I  yield  back  my 
time  so  he  may  make  the  motion. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  Senator  from  New  York. 

Mr.  JA'Vrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

in>   AMEHDMENT    NO.    418 

Mr.  JAVrre.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  (or  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Javits) 
propoMs  *ii  unprlnted  amendment  num- 
bered 418. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
obJecti(»i,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  S3,  after  line  2.  in  lieu  of  the 
Bayakawa  amendment  Inaert  the  following: 

Sxc.  410.  None  of  tbe  funds  appropriated 
in  this  Act  may  be  obligated  or  extended  in 
connection  with  the  Usuance,  implementa- 
tion, or  enforcement  of  any  rule,  regulation, 
•tandard.  guideline,  recommendation,  or  or- 
der which  includes  any  quota  related  to 
race,  creed,  color,  national  origin,  or  sex,  and 
wbldi  requires  any  individual  or  entity  to 
take  any  action  with  respect  to  the  admis- 
sions policies  or  practices  of  any  Insti- 
tution of  higher  education. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  How  much  time  do  I 
have?  

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  17  minutes. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (Mr.  Hol- 
LDfca).  The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  yield  my- 
self 2  minutes  and  in  view  of  the  nature 
of  this  amendment  that  is  all  I  need 
really  to  present  it  to  the  Senate,  unless 
it  is  going  to  be  debated. 

The  amendment  which  I  have  pro- 
posed is  exactly  what  we  included  In  last 
year's  biU,  and  what  it  does  is  to  restrict 
enforcement  of  strict  quotas,  and  reads 
as  foUows: 

None  of  the  funds  appropriated  in  this  act 
may  be  obligated  or  expended  In  connection 
with  tbe  iaeuance.  implementation  or  en- 
forcement of  any  rule,  regulation,  standard, 
guideline,  reoommendatlon,  or  order  which 
includes  any  quota  related  to  race,  creed, 
color,  national  origin,  or  sex,  and  which  re- 
quires any  individual  or  entity  to  take  ony 
action  with  respect  to  admissions,  policies,  or 
practices  of  any  institution  of  higher  educa- 

UOD. 

That  was  last  year's  particular  provi- 
sion In  the  Senate  bill. 

Now,  Mr.  President,  the  difference  be- 
tween that  and  the  amendment  which 
has  been  presented  by  the  Senator  from 
California  and  the  Senator  from  North 
Carolina  is  that  instead  of  referring  only 
to  a  quota,  their  amendment  refers  to 
"any  timetable,  goal,  ratio,  quota,  or 
other  nxmicrlcal  requirement,"  and  that 
very  clearly  refers  to  an  affirmative  ac- 
tion program. 

Now.  Just  to  show  how  serious  this  is. 
Mr.  President,  I  have  before  me  a  letter 


dated  July  14.  1978.  addressed  to  the 
chairman  of  the  Senate  Appropriations 
Committee  relating  to  another  amend- 
ment which  was  up  at  that  time  called 
the  Walker-Levltas  amendment,  which 
came  from  the  other  body,  and  that  had 
almost  the  same  words  contained  in  the 
Hayakawa-Helms  amendment.  That  re- 
ferred to  any  "racial  quota,  or  other  nu- 
merical requirement  related  to  race, 
color,  national  origin,  or  sex." 

This  Is  what  Benjamin  R.  Clviletti. 
now  Attorney  General-designate  of  the 
United  States,  had  to  say  about  that.  He 
said: 

The  amendment  is  not  necessitated  by  or 
Inconsistent  with  the  Supreme  Court  deci- 
sion In  Regents  o/  the  University  o/  Califor- 
nia V.  Bakke  which  approved  the  use  of  nu- 
merical standards  in  fashioning  a  remedy  for 
conatltutional  or  statuu>ry  violations. 

Then  he  went  on  to  say: 

The  amendment,  therefore,  will  simply 
cause  unnecessary  confusion  In  assessing 
the  agency's  responsibilities  to  enforce  the 
isw  and  their  reclplenU'  and  contractors' 
obligation  to  obey  it.  For  this  reason,  and 
those  cited  above,  the  Department  of  Jus- 
tice opposes  section  410. 

And  so  on,  which  refers  to  the  amend- 
ment last  year. 

Mr.  President,  I  have  already  referred 
to  the  recently  decided  case  of  United 
Steelworkers  against  Weber  in  which 
the  Court,  by  Justices  Brennan.  Stew- 
art, Whiter  Marshall,  and  Blackmun. 
who  filed  a  concurring  opinion,  upheld 
the  utilization  of  an  afOrmative  action 
plan  in  respect  of  trainees  in  order  to 
correct  previously  established  patterns 
of  discrimination. 

Mr.  President,  it  seems  to  me  these 
are  highly  weighty  decisicms  involving 
matters  which  one  could  even  say  in- 
volved the  domestic  tranquillity  of  the 
United  States.  I  hope  very  much  that 
we  may  simply  go  to  what  we  have 
adopted  before  and  not  cancel  out  what 
the  courts  have  held  to  be  a  perfectly 
proper  way  In  which  to  deal  with  em- 
ployment discrimination,  and  what  the 
Attorney  General  of  the  United  States 
vigorously  opposes  as  being  against 
policy,  law,  and  principle. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  I  do  not  know  who  is  in 
control  of  the  time. 

The  PRESIDING  OFFICER.  In  op- 
position the  Senator  from  Washington, 
unless  he  favors  the  amendment. 

Mr.  MAQNUSON.  I  yield  such  time 
as  the  Senator  desires.      

The  PRESIDINO  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  have 
great  respect  for  my  friend  from  New 
York,  but  his  amendment  has  one  effect, 
and  that  is  to  render  nugatory  the 
amendment  of  the  distinguished  Senator 
from  CaUfomia.  which  I  cosponsored.  It 
is  just  as  simple  as  that. 

I  want  to  repeat  what  I  said  In  my 
earlier  remarks  about  an  open  letter  to 
President  Carter  sponsored  recently  by 
the  Committee  on  Academic  Nondiscrim- 
ination and  Integrity.  In  it,  over  30  prom- 
inent educators  describe  quotas  and 
preferential  treatment  as  Illegal,  uncon- 
stitutional, and  shortsighted. 


Mr.  President,  the  question  is  how 
much  longer  are  we  going  to  subject  our 
colleges  and  universities  to  this  kind  of 
harassment  by  the  Federal  Government 
using  the  taxpayers'  money?  That  Is  the 
question,  and  that  is  the  purpose  of  this 
amendment. 

The  signers  of  this  letter  include  Dr. 
Sidney  Hook,  of  the  Hoover  Institution, 
Prof.  Nathan  Olazer  of  Harvard  Uni- 
versity, Prof.  Valerie  Earle  of  George- 
town, Prof.  Eugene  Rostow  of  the  Yale 
Law  School,  Prof.  Maurice  Rosenberg  of 
Columbia  Law  School,  Prof.  Paul  Seabury 
of  the  University  of  California  at  Berke- 
ley, and  Prof.  Allan  Ornstein  of  the  Uni- 
versity of  Chicago.  Let  me  repeat  a  por- 
tion of  that  letter  for  the  benefit  of  Sen- 
ators who  have  recently  come  to  the  floor. 
The  letter  reads  in  part  as  follows: 

Dear  Ma.  PanmcMT:  According  to  The  New 
York  Times  of  March  18,  1977,  Secretary  Ca- 
llfano  of  H.S.W.  has  enthusiastically  endorsed 
racial  and  sexual  dlscrlmin  .'Ion  which  we  be- 
lieve to  be  unjust  and  Illegal.  In  offering  hU 
support  to  racial  quotas  and  preferential 
policies  In  hiring  and  admissions,  your  Sec- 
retary has  bid  defiance  to  the  Civil  Rights 
Act  of  1964.  to  Executive  Order  11348.  to  the 
Equal  Protection  Clause  of  the  Constitution 
of  the  United  States  as  Interpreted  consist- 
ently by  the  Supreme  Court,  and  to  basic 
principles  of  civil  rights  . . . 

Many  of  us  have  long  felt  that  the  so-called 
"goals  and  timetables"  programs  were  In  re- 
ality discriminatory  quota  programs,  masked 
to  conceal  their  Illegality.  We  owe  Secretary 
Callfano  thanlcs  for  the  candor  with  which 
he  announces  his  support  for  racial  and  sex- 
ual discrimination.  But  candor  cannot  atone 
for  flagrant  defiance  of  law.  ...  In  one  stroke. 
Secretary  Callfano  proposes  to  arrogate  to 
himself  the  power  to  determine  who  shall 
and  who  shall  not  enjoy  equality  of  oppor- 
tunity In  our  country,  and  reduces  the  Con- 
stitutional rights  of  all  cltlsens  to  privUeges 
bestowed  at  the  caprice  of  government  .  .  . 

Mr.  President,  I  put  this  letter  in  the 
Recokd  earlier  today.  I  ask  unanimous 
consent,  at  the  risk  of  overburdening  the 
Record,  that  the  total  text  of  the  letter 
be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DBAS  Ma.  PsKsmBNT:  According  to  Tb« 
New  York  Times  of  March  18.  1977.  Secretary 
Callfano  of  H.E.W.  has  enthusiastically  en- 
dorsed racial  and  sexual  discrimination 
which  we  believe  to  be  unjust  and  Illegal. 
In  offering  his  support  to  racial  quotas  and 
preferential  policies  in  hiring  and  admis- 
sions. Your  Secretary  has  bid  defiance  to  the 
Civil  RlghU  Act  of  1984.  to  Executive  Order 
11346,  to  the  Equal  Protection  Clause  of  the 
Constitution  of  the  United  SUtes  as  inter- 
preted consistently  by  the  Supreme  Court, 
and  to  basic  principles  of  civil  rights  .  . 

Many  of  us  have  long  felt  that  the  so-called 
"goals  and  tlmeUbles"  programs  were  In 
reality  discriminatory  quoU  programs, 
masked  to  conceal  their  Illegality.  We  owe 
Secreury  Callfano  thanks  for  the  candor 
with  which  he  announces  hU  support  for 
racial  and  sexual  discrimination.  But  candor 
cannot  atone  for  flagrant  defiance  of 
law,  ...  In  one  stroke.  Secretary  Callfano 
proposes  to  arrogate  to  himself  the  power  to 
determine  who  shall  and  who  shall  not  enjoy 
equality  of  opportunity  in  our  country,  and 
reduces  the  Constitutional  righu  of  all  ciU- 
zens  to  privileges  bestowed  at  the  caprice  of 
government  .  .  . 

We  note  with  dismay  Secretary  Callfano  • 
justification  of  aiscrlmination,  namely  that 
it  "works,"  Of  course,  dlsoriminatlon  "warks; ' 
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It  benefits  the  favored  groups  and  damages 
the  others  .  .  .  But  let  us  assure  you  as  edu- 
cators. Mr  President,  that  discrimination  has 
never  and  will  never  work  to  produce  the  best 
possible  education  for  all  Americans,  and  let 
us  assure  you  as  citizens  that  it  has  always 
worked  to  destroy  Justice  and  fairness  and 
has  always  created  rynlcUm.  conflict  and 
more  discrimination 

Mr  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
vield.s  time? 

Mr.  HELMS.  Mr.  President.  I  still  have 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President.  I  want  the  Record  to  show  an 
editorial  from  the  Washington  Star  of 
Saturday,  April  9,  of  last  year,  entitled 
"Mr.  CaUfano's  Conversion."  It  begins: 

Secretary  of  Health.  Education  and  Wel- 
fare Joseph  Callfano  has  told  the  New  York 
Times  that  he  has  seen  the  error  of  his  ways 
m  advocating  racial  and  sexual  quotas  In 
employment   and   college   admissions. 

What  he  meant  to  say  In  the  first  Instance 
he  said,  was  that  "either  because  of  past  or 
ongoing  discrimination  against  minorities  or 
women  ■  there  should  be  "atfirmatlve  action 
to  rectify  that  situation." 

Mr.  President,  I  think  the  rest  of  the 
editorial  is  very  enlightening.  I  ask  unan- 
imous consent  that  the  entire  editorial  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

(From   the   Washington   Star.   Apr.  9,    1977) 
Mr.  Califano's  Conversiok 

Secretary  of  Health,  Education,  and  Wel- 
fare Joseph  Callfano  has  told  the  New  York 
limes  that  he  has  seen  the  error  of  bis  ways 
in  advocating  racial  and  sexual  quotas  In 
employment  and   college   admissions. 

What  he  meant  to  say  in  the  first  In- 
stance, he  said,  was  that  "either  because  of 
pa.-.t  or  ongoing  discrimination  against  mi- 
norities or  women"  there  should  be  "affirma- 
tive action  to  rectify  that  situation."  Affirm- 
ative action,  of  course,  does  not  have  to 
Include — and  by  the  definition  of  most 
thoughtful  people  does  not  Include— the 
Imposition  of   quotas. 

.Mr.  CaUfano's  latest  statement  followed 
vigorous  protests  from  several  quarters  to 
his  advocacy  of  quotas.  Forty-four  promi- 
nent educators  fired  off  a  letter  to  President 
Carter  asking  him  to  repudiate  his  Cabinet 
member's  statement.  "In  one  stroke,"  they 
said,  "Secretary  Callfano  proposes  to  ar- 
rogute  to  himself  the  power  to  determine 
who  shall  and  who  shall  not  enjoy  equality 
of  opportunity  In  our  counta-y  and  reduces 
the  constitutional  rights  of  all  citizens  to 
privileges  bestowed  at  the  caprice  of  gov- 
ernment." 

The  American  Conservative  Union  de- 
nounced the  Callfano  statement  and  said  it 
planned  to  mount  a  campaign  In  Congress 
for  legislation  to  end  "reverse  discrimina- 
tion." 

Coincidental  with  Mr.  CaUfano's  first 
Times  Interview  In  which  he  advocated  quo- 
tas, his  former  law  partner,  Edward  Ben- 
nett Williams,  was  taking  the  opposite  posi- 
tion. In  a  speech  to  the  Antl-Defamaitlon 
League  of  Bnal  Brlth,  Mr.  Williams  who, 
like  Mr.  Callfano,  is  a  former  officer  of  the 
Democratic   National    Committee,  said: 

"The  total  egalitarians  .  .  .  would  divide 
the  wealth  equally,  impose  quotas  and  ratios 
In  education,  in  employment,  and  in  the 
political  process,  regardless  of  merit,  over- 
looking  the   crucial    fact   that   all   human 


progress  throughout  history  owes  Its  origin 
to  the  talented  and  the  enterprising.  We 
must  keep  a  system  that  allows  us  to  develop 
and  use  the  talents  and  excellence  of  all. 
no  matter  what  their  origin.  But  If  we  prac- 
tice inverse  discrimination  in  the  name  of  a 
ratio  or  quota  system,  we  shall  deprive  the 
country  of  some  of  the  real  genius  and 
talent  we  desperately  need." 

We're  not  sure  whether  Mr.  Callfano  has 
had  a  complete  change  of  thinking  or 
whether  his  public  conversion  was  prcwnpt- 
ed  in  the  main  by  the  protest  he  stirred. 
Perhaps  he  was  persuaded  by  his  persruaslve 
friend  Mr.  Williams.  In  any  event,  he  now 
appears  not  to  be  on  record  In  favor  of 
quotas,  and  that  Is  more  appropriate  for  an 
HEW  secretary. 

Mr.  HELMS.  One  more  thing,  Mr. 
President,  and  I  shall  be  through. 

The  pretext  is  often  made  on  this  floor 
of  looking  after  the  black  citizens  of  this 
country  when  discussing  this  issue.  That 
is  the  basis  of  opposition  to  the  full 
Hayakawa-Helms  amendment.  But  black 
Americans  are  speaking  up,  and  they 
realize  that  quotas  are  not  so  good. 

Mr.  President,  I  have  here  a  ver>'  fine 
article  entitled  "Are  Quotas  Good  For 
Blacks?"  The  article  was  wTitten  by 
Thomas  Sowell,  professor  of  economics 
at  the  University  of  California  at  Los 
Angeles,  and  the  author  of,  among  other 
works.  "Classical  Economics  Reconsid- 
ered." "Race  and  Economics,"  and 
"Black  Education:  Myths  and  Trage- 
dies." 

Mr.  President,  Dr.  Thomas  SoweU  hap- 
pens to  be  black.  I  hope  Senators  will 
read  this  article  in  the  Record  tomor- 
row, and  consider,  after  having  voted 
wrong  on  this  amendment,  how  right 
they  would  have  been  had  they  voted 
against  the  amendment  of  the  Senator 
from  New  York  and  for  the  amendment 
of  the  Senator  from  California  and  the 
Senator  from  North  Carohna. 

I  ask  unanimous  consent  that  Dr. 
Sowell 's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Are  Quotas  Good  for  Blacks' 
(By  Thomas  Sowell) 

Race  has  never  been  an  area  noted  for  ra- 
tionality of  thought  or  action  Almost  every 
conceivable  form  of  nonsense  has  been  be- 
lieved about  racial  or  ethnic  groups  at  one 
time  or  another.  Theologians  used  to  debate 
whether  black  people  had  souls  ( today's 
terminology  might  suggest  that  only  blac^ 
peo-Ie  have  souls).  As  late  as  the  1920's.  a 
leading  authority  on  mental  tests  claimed 
that  test  results  disproved  the  popular  be- 
lief that  Jews  are  Intelligent  Since  then. 
Jewish  IQ's  have  risen  above  the  national 
average  and  more  than  one-fourth  of  all 
American  Nobel  Prize-winners  have  been 
Jewish. 

Today's  grand  fallacy  about  race  and 
ethnicity  Is  that  the  statistical  "representa- 
tion" of  a  group^ln  jobs,  schools,  etc. — 
shows  and  measures  discrimination.  This 
notion  Is  at  the  center  of  such  controversial 
1  olicles  B£  affirmative-action  hiring,  pref- 
erential admissions  to  college,  and  publlc- 
.school  busing.  But  despite  the  fact  that  far- 
reaching  judicial  rulings,  political  crusades, 
and  bureaucratic  empires  owe  their  exial- 
ence  to  that  belief.  It  remains  an  unexamin- 
ed assum  tlon.  Tons  of  statistics  ha'  e  teen 
collected,  but  only  to  be  Interpreted  in  the 
light  cf  that  assumption,  never  to  test  the 
assumption  Itself.  Glaring  facts  to  the  con- 


trary are  routinely  Ignored.  Questioning  the 
"representation"  theory  Is  stigmatized  as 
not  only  Inexpedient  but  Immoral.  It  is  the 
noble  He  of  our  time. 

Affirmative- Action  Hiring.  "Representa- 
tion" or  "underrepresentatlon"  is  based  on 
comparisons  of  a  given  group's  percentage  in 
the  population  with  Its  percentage  In  some 
occupation.  Institution,  or  activity.  This 
might  make  sense  if  the  various  ethnic 
groups  were  even  approximately  similar  In 
age  distribution,  education,  and  other  cru- 
cial variables.  But  they  are  not. 

Some  ethnic  groups  are  a  whole  decade 
younger  than  others.  Some  are  two  decades 
younger.  The  average  age  of  Mexican  Amer- 
icans and  Puerto  RIcans  is  under  twenty, 
while  the  average  age  of  Irish  Americans  or 
Italian  Americans  Is  over  thirty — and  the 
average  age  of  Jewish  Americans  is  over  forty. 
This  is  because  of  large  differences  in  the 
number  of  children  per  family  from  one 
group  to  another.  Some  ethnic  groups  have 
more  than  twice  as  many  children  per  fam- 
ily as  others.  Over  half  of  the  Mexican  Amer- 
icans and  Puerto  Rico  population  consists  of 
teenagers,  children,  and  Infants.  These  two 
groups  are  likely  to  be  underrepresented  in 
any  adult  activity,  whether  work  or  recrea- 
tion, whether  controlled  by  others  or  entirely 
by  themselves,  and  whether  there  is  dis- 
crimination or  not. 

Educational  contrasts  are  also  great.  More 
than  half  of  all  Americans  over  thirty-five 
of  German.  Irish.  Jewish,  or  Oriental  an- 
cestry have  completed  at  least  four  years  of 
high  school.  Less  than  20  percent  of  all  Mex- 
ican Americans  in  the  same  age  bracket  have 
done  so  The  disparities  become  even  greater 
when  you  consider  quality  of  school,  field  of 
specialization,  postgraduate  study,  and  other 
factors  that  are  Important  in  the  kind  of 
high-level  Jobs  on  which  special  attention 
Is  focused  by  those  emphasizing  representa- 
tion. Those  groups  with  the  most  education 
— Jews  and  Orientals — also  have  the  highest 
quality  education,  as  measured  by  the  rank- 
ings of  the  institutions  from  which  they  re- 
ceive their  college  degrees,  and  specialize  in 
the  more  difficult  and  remunerative  fields, 
such  as  science  and  medicine.  Orientals  in 
the  United  States  are  so  heavily  concentrated 
in  the  scientific  area  that  there  are  more 
Oriental  scientists  than  there  are  black  scien- 
tists in  absolute  numbers,  even  though  the 
black  population  of  the  United  States  is  more 
thin  twenty  times  the  size  of  the  Oriental 
population. 

Attention  has  been  focused  most  on  high- 
level  positions — the  kind  of  Jobs  people  reach 
after  years  of  experience  or  education,  or 
both.  There  Is  no  way  to  get  the  experience 
or  education  without  also  growing  older  In 
the  process,  so  when  we  are  talking  about 
top-level  Jobs,  we  are  talking  about  the  kind 
of  positions  people  reach  In  their  forties  and 
fifties  rather  than  In  their  teens  and  twen- 
ties. Representation  In  such  Jobs  cannot  be 
compared  to  representation  In  a  population 
that  Includes  many  five-year-olds — yet  It  Is 

The  general  ethnic  differences  In  age  be- 
comes extreme  In  some  of  the  older  age 
brackets.  Half  of  the  Jewish  population  of 
the  United  States  is  forty-five  years  old  or 
older,  but  only  12  per  cent  of  the  Puerto 
Rlcan  poRulatlon  Is  that  old.  Even  If  Jews 
and  Puerto  RIcans  were  Identical  In  every 
other  respect,  and  even  If  no  employer  even 
had  a  speck  of  prejudice,  there  would  still 
be  huge  disparities  between  the  two  groups 
In  top-level  positions.  Just  from  age  dif- 
ferences alone. 

Virtually  every  underrepresented  racial  or 
ethnic  group  in  the  United  States  has  a  lower 
than  average  age  and  consists  dlspropro- 
tlonately  of  children  and  inexperienced 
young  adults.  Almost  Invariably  these  groups 
also  have  less  education,  both  quantitatively 
and  qualitatively.  The  point  here  is  nc^  that 
we  should   "blame   the   victim"   or   "blame 
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wclety  "  The  point  la  that  we  should,  flrst 
of  all,  talk  sense!  ••Representation"  talk  Is 
cheap,  easy,  and  misleading,  discnmliiatlon 
and  opportunity  are  too  serious  to  be  dls- 
ciissed  in  gobbledygook. 

The  Idea  that  preferential  treatment  Is 
going  to  "compensate  "  people  tor  past 
wrongs  flies  In  the  face  of  two  hard  facts: 

1.  Public-opinion  polls  have  repeatedly 
shown  most  blacks  opposed  to  preferential 
treatment  either  In  Jobs  or  college  admis- 
sions. A  Gallup  Poll  In  March  1977,  for  ex- 
antple.  found  only  27  per  cent  of  non-whites 
favoring      "preferential      treatment'       over 

ability  as  determined  by  test  scores,"  while 
64  percent  preferred  the  latter  and  9  per 
cent  were  undecided,  i  The  Gallup  break- 
down of  the  U.S.  population  by  race,  sex 
Income,  education,  etc  found  that  "not  a 
single  population  group  supports  affirmative 
action  ■") 

How  can  you  compensate  people  by  giving 
them  something  they  have  explicitly  re- 
jected? 

2.  The  Income  of  blacks  relative  to  whites 
reached  its  peak  before  affirmative-action 
hiring  and  has  declined  since  The  median 
income  of  blacks  reached  a  peak  of  60  9  per 
cent  of  the  median  Income  of  whites  In 
1970 — the  year  before  "'goals '"  and  "time- 
tables became  part  of  the  affirmative-action 
concept  "In  only  one  year  of  the  last  six 
years."  writes  Andrew  Brimmer,  "has  the 
proportion  been  as  high  as  60  percent  "' - 

Before  something  can  be  a  "compensation."' 
It  must  flrst  be  a  beneflt. 

The  repudiation  of  the  numerical  or  pref- 
erential approach  by  the  very  people  It  Is 
suppKjsed  t.3  benefit  points  out  the  large  gap 
between  Illusion  and  re.illty  that  is  charac- 
teristic of  affirmative  a-tlon  So  does  the 
cold  fact  that  there  are  few,  If  any  benefits 
to  offset  all  the  bitterness  generated  by  this 
heavy-handed  program  The  bitterness  Is 
largely  a  result  of  a  deeply  resented  principle 
galling  bureaucratic  processes,  and  Individual 
horror  stories  Overall,  the  program  has 
changed  little  for  minorities  or  women  Sup- 
porters of  the  program  tr\-  tf'  cover  up  Its 
ineffectiveness  by  comparing  the  poKltlon  of 
minorities  today  with  their  position  many 
years  ago  This  lenores  all  the  proeress  that 
took  place  under  straight  equal-treatment 
laa-s  In  the  I960"?,  progress  that  has  not 
continued  at  anywhere  near  the  same  pace 
under  affirmative  action 

Among  the  reasons  for  such  disappointing 
results  Is  that  hiring  someone  to  fill  a  quota 
gets  the  government  off  the  employer's  back 
for  the  moment  but  buys  nvre  *roiible  down 
the  road  whenever  a  disgruntled  employee 
chooses  to  go  to  an  administrative  agencv  or 
a  court  with  a  complaint  based  or.  nothing 
but  numbers  Regardless  of  the  merits,  or  the 
e-id  result,  a  very  ostly  process  for  the  em- 
ployer must  be  endured  and  the  threat  of 
this  Is  an  Incentive  not  to  hire  from  the 
grours  designated  as  special  by  the  govern- 
ment The  affirmative-action  program  has 
meart  mutually  canceling  Incentives  to  hire 
and  not  to  hire — and  rreat  bitterness  ind 
cost  from  the  process    either  way 

If  blacks  are  opposed  to  preferential  treat- 
ment and  whites  are  oipoeed  to  it  who  then 
'.s  In    favor   of   it.   and   how  does   It   go  on"" 


'Gallup  Opinion  Index.  June  1977.  Report 
143   p   23. 

^  Black  Enterprise.  April  1978.  p  62  A 
newly  released  Rand  study  similarly  con- 
cludes that  very  little  credit  should  be  given 
to  government  afflrmatlve-actlon  programs 
for  any  narrowing  of  the  Income  gap  between 
white  and  black  workers.  The  Rand  research- 
ers write,  "our  results  suggest  that  the  effect 
of  government  on  the  aggregate  black- white 
wage  ratio  Is  quite  small  and  that  the  pop- 
ular notion  that  recent  changes  are  being 
driven  by  government  pressure  has  little 
empirical  support'  (New  York  Times.  May  8 
1978). 


The  InipUcAtloiis  of  these  questions  are 
e  en  more  f.ir-reachlng  and  more  disturbing 
than  ilie  pulley  Itself  They  show  how  vul- 
nerable our  democratic  and  constitutional 
-.a'e^'uardi  are  to  a  relative  handful  of  de- 
termined people  S<jme  of  those  people 
promoting  preferential  treatment  and  nu- 
merical goal.s  are  so  c  nvlnced  of  the  right - 
ne>s  of  what  they  are  doing  that  they  are 
prepared  to  sacrifice  whatever  needs  to  be 
sacrificed  whether  It  be  other  people,  the 
law  or  simple  honesty  In  discussing  what 
they  are  doing  i  note  "goals."'  "desegregation  "" 
and  similar  euphemisms  I  Other  supporters 
of  numerical  poiu^les  have  the  p  iwerf ul  drive 
of  self-interest  as  well  as  self -righteousness 
Bureaucratic  empires  have  grown  up  to  ad- 
minister the~e  programs  reaching  Into  vir- 
tually every  business,  school,  hospital,  or 
other  org.inizatlon  Ihe  rulers  and  agents  of 
this  empire  can  order  employers  around, 
make  college  presidents  bow  and  scrape,  as- 
ii?n  schoolteachers  by  r.tce.  or  otherwise 
gain  power,  publicity,  and  caxeer  advance- 
me;t-  regardless  of  whether  mJnorltles  are 
benefited  or  not 

While  telf-rlghteousne&s  and  self-interest 
are  powerful  dri\es  for  those  who  have  them. 
they  can  su  ceed  nly  iiisofir  as  other  peo- 
ple can  be  persuaded,  swept  along  by  feelings 
or  neutralized  Rhetoric  has  accomplished 
this  with  Images  of  hlstorl-  wrongs,  visions 
of  social  atonement,  a-id  a  horror  of  being 
classed  with  bigots  These  taotics  have 
worked  best  with  th"se  most  affected  by 
words  and  leist  required  to  pay  a  price  per- 
sonally non-elected  Judges,  the  media,  and 
the  intellectual   establishment 

The  •'color-blind"  words  of  the  Civil 
Rights  Act  of  1964.  or  even  the  protections 
of  the  Constitution  mean  little  when  Judges 
can  creatlvelv  reinterpret  them  out  of  ex- 
istence It  Is  hard  to  achieve  the  goal  of  an 
informed  public  when  the  mass  media  show 
only  seltctlve  indignation  about  power  grabs 
and  a  .sense  of  pious  virtue  in  covering  up 
the  failures  of  school  Integration  Even  civil 
libertarians— who  insist  that  the  Fifth 
Amendment  protection  against  self-incrim- 
ination Is  a  sacred  right  that  cannot  be 
denied  Nazis.  Communists  or  criminals- 
show  no  concern  when  the  government  rou- 
tinely forces  emaloyers  to  confess  ■"deficien- 
cies In  their  hiring  processes,  without  a 
speck  of  evidence  other  than  a  numerical 
pattern  dlfferen*  from  the  governments 
preconception 

Preferential  .^dmlssi"ns  Preferential  ad- 
missions to  colleges  and  universities  are 
"Justified  "  by  similar  rhetoric  and  the  simi- 
lar assumption  that  statistical  underreprc- 
sentation  means  Institutional  exclusion 
.Sometimes  this  assumption  is  buttressed  by 
.lotions  of  "compensation  and  a  theory  tha' 
1  1 )  black  communities  need  more  black 
practitioners  in  various  fields,  and  that  (2) 
black  students  will  ultimatelv  supply  that 
need  The  idea  that  the  black  community  s 
doctors,  lawyers,  etc  .  should  be  b'.ack  is  an 
idea  held  by  white  liberals,  but  no  such  de- 
mand has  come  from  the  black  community 
which  has  rejected  preferential  admissions 
m  poll  after  poll  Moreover  the  idea  that 
an  admissions  committee  can  predict  what 
a  youth  is  going  to  do  with  his  life  years 
later  is  even  more  incredible — even  if  the 
youth  IS  one  s  own  son  or  daughter  much 
less  someone  from  a  wholly  different 
background 

These  moral  or  ideological  reasons  for  spe- 
cial minority  programs  are  by  no  means  the 
whole  story  The  public  image  of  a  college 
or  university  is  often  its  chief  financial 
asset  Bending  a  few  rules  here  and  there 
to  get  the  right  body  count  of  minority 
students  seems  a  small  price  to  pay  for 
maintaining  an  imane  that  will  keeo  money 
coming  in  from  the  gosernment  and  the 
foundations  When  a  few  thousand  dollars 
in  financial  aid  to  students  can  keep  mil- 
lions of  tax   dollars  rolling   In.   It   is  clearly 


a  profitable  Investment  for  the  Institution 
For  the  young  people  brought  in  under  false 
pretense,  il  can  turn  out  to  be  a  disastrous 
and  permanently  scarring  experience 

rhe  most  urgent  concern  over  Image  and 
over  government  subsidies,  foundation 
grants,  and  jther  donations  is  at  those  In- 
stitutions which  have  the  most  of  all  these 
things  to  maintal!.  -that  is.  at  prestigious 
(ollettei  and  universities  at  the  top  of  the 
a.'ademic  pecking  order  The  Ivy  League 
schools  and  the  leading  state  and  private 
iiistilutlons  have  the  scholarship  money  and 
the  brandn.ime  visibility  to  draw  In  enough 
mn.ority  youngsters  to  look  good  statistical- 
ly The  extremely  high  admissions  stand- 
ards of  these  Institutions  usually  cannot 
be  met  by  the  minority  students — Just  as 
most  studetits  In  general  cannot  meet  them 
But  in  order  to  have  a  certain  minority  body 
count,  the  schools  bend  lor  disregard)  their 
u.sual  standards  The  net  result  is  that  thou- 
sands of  miiiorlly  students  who  would 
normally  qualify  for  good,  non-prestlglous 
colleges  where  f'ley  could  succeed,  are  In- 
stead en.-olled  In  famous  institutions  where 
they  fall  For  example  at  Cornell  during  the 
guns-on-campus  crisis,  fully  half  of  the 
b'ack  students  were  ou  academic  probation, 
despite  easier  grading  stardards  for  them  in 
m.^ny  courses  "^'et  these  students  were  by 
no  means  untjuallfied  Their  average  test 
scores  put  them  in  the  top  quarter  of  all 
.^merlcan  college  students — but  the  other 
Cornell  students  ranked  in  the  top  1  percent 
1  i  other  words  minority  students  with  every 
prospect  of  success  in  a  normal  college  envi- 
ronment were  arti'cially  turned  into  failures 
bv  being  mismatched  with  an  Institution 
with  standards  too  severe  for  them. 

When  the  top  institutions  reach  further 
dowti  to  get  minority  students,  then  aca- 
demic Institutions  at  the  next  level  are 
forced  to  reach  still  further  down,  so  that 
thev  t<io  win  end  up  with  a  minority  body 
count  hiu'h  enough  to  escape  criticism  and 
avoid  trouble  with  the  government  and  other 
donors  Each  academic  level,  therefore,  ends 
up  with  minority  students  underquallfled 
for  that  level  though  usually  perfectly 
qiiallfted  for  some  o'her  level  The  end  result 
is  a  systematic  mismatching  of  minority  stu- 
dents and  the  institutions  they  attend,  even 
though  the  wide  range  of  American  colleges 
and  universities  Is  easily  capable  of  ac- 
commodating those  same  students  under 
their  normal  standards 

Proponents  of  ""speciar^  <  lower)  admis- 
sions standards  argue  that  without  such 
standards  no  Increase  In  minority  enroll- 
ment would  have  been  possible  But  this 
blithely  disregards  the  fact  that  when  more 
money  is  available  to  finance  college,  more 
low-l:  <-ome  people  go  to  college  The  GI  BUI 
after  World  War  II  caused  an  even  more 
dramatic  increa.se  in  the  number  of  people 
t'oing  to  college  who  could  never  have  gone 
otherwise-  and  without  lowering  admissions 
standards  The  growth  of  special  minority 
programs  In  recent  times  has  meant  both  a 
greater  availability  of  money  and  lower  ad- 
missions sta:  dards  for  black  and  other  desig- 
nated students  It  is  as  ridiculous  to  Ignore 
the  role  of  money  In  increasing  the  num- 
bers of  minority  students  in  the  system  as  a 
whole  as  It  is  to  Ignore  the  effect  of  double 
standards  on  their  maldistribution  among 
institutions  It  Is  the  double  standards  that 
are  the  problem,  and  they  can  be  ended  with- 
out driving  minority  students  out  of  the 
system  Of  course  many  academic  hustlers 
who  administer  special  programs  might  lose 
their  Jobs,  but  that  would  hardly  be  a  loss 
to  anyone  else. 

As  long  as  admission  to  colleges  and  uni- 
versities is  not  unlimited,  someones  oppor- 
tu!ity  to  attend  has  to  be  sacrificed  as  the 
price  o(  prefere  tlal  admission  for  others  No 
amount  of  verbal  sleight-of-hand  can  get 
around  this  fact  None  of  those  sacrificed  Is 
old  enough  to  have  had  anything  to  do  with 
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historic  Injustices  that  are  supposedly  being 
compensated.  Moreover,  it  Is  not  the  offspring 
of  the  privileged  who  are  likely  to  pay  the 
price.  It  is  not  a  Rockefeller  or  a  Kennedy 
who  will  be  dropped  to  make  room  for 
quotas:  it  is  a  De  Funis  or  a  Bakke.  Even 
aside  from  personal  Influence  on  admissions 
decisions,  the  rich  can  give  their  children  the 
kind  of  private  schooling  that  will  virtually 
assure  them  test  scores  far  above  the  cut- 
off level  at  which  sacrlflces  are  made. 

Just  as  the  students  who  are  sacrificed  are 
likely  to  come  from  the  bottom  of  the  "white 
distribution,  so  the  minority  students  chosen 
are  likely  to  be  from  the  top  of  the  minority 
distribution.  In  short,  it  is  a  forced  transfer 
of  benefits  from  those  least  able  to  afford  It 
to  those  least  In  need  of  It.  In  some  cases,  the 
loose  term  ""minority"  Is  used  to  Include  In- 
dividuals who  are  personally  from  more  for- 
tunate backgrounds  than  the  average  Ameri- 
can Sometimes  It  includes  whole  groups, 
such  as  Chinese  or  Japanese  Americans,  who 
have  higher  incomes  than  whites.  One-fourth 
of  all  employed  Chinese  In  this  country  are 
in  professional  occupations— nearly  double 
the  national  average  No  amount  of  favori- 
tism to  the  son  or  daughter  of  a  Chinese  doc- 
tor or  mathematician  today  is  going  to  com- 
pensate some  Chinese  of  the  past  who  was 
excluded  from  virtually  every  kind  of  work 
e,\cept  washing  clothes  or  washing  dishes. 

The  past  is  a  great  unchangeable  fact. 
.\othlng  Is  going  to  undo  Its  sufferings  and 
nijustices.  whatever  their  magnitude.  Statls- 
iic:U  categories  and  historic  labels  may  seem 
real  to  those  Inspired  by  w"ords.  but  only  liv- 
ing fiesh-and-blood  people  can  feel  joy  or 
pain  Neither  the  sins  nor  the  sufferings  of 
tho.se  now  dead  are  within  our  power  to 
change  Being  honest  and  honorable  with  the 
people  living  in  our  own  time  is  more  than 
enough  moral  challenge,  without  Indulging 
In  illusions  about  rewriting  moral  history 
.vith  numbers  and  categories. 

School  Busing.  It  is  chilling  to  hear  parents 
say  that  the  worst  racists  they  know  are  their 
own  children.  Yet  such  statements  have  been 
made  by  black  and  white  parents,  liberals  and 
conservatives,  and  without  regard  to  geo- 
graphical lociUion.  It  is  commonplace  to  hear 
of  Integrated  schools  where  no  child  of  either 
race  would  dare  to  enter  a  toilet  alone.  The 
fears  and  hatrer's  of  these  cchoolchlldren  are 
going  to  be  part  of  the  American  psyche  long 
after  the  passing  of  an  older  generation  of 
crusading  social  experimenters.  It  Is  quite  a 
legacy  to  leave. 

The  ringing  principles  of  equal  rights  an- 
nounced in  the  1954  Supreme  Court  decision 
In  Brown  v.  Board  of  Education  have  been 
transformed  by  twenty  years  of  political  and 
Judicial  Jockeying  into  a  nightmare  pursuit 
of  elusive  statistical  "balance."  The  origi- 
nal Idea  that  the  government  should  not 
classify  children  by  race  was  turned  around 
completely  to  mean  that  the  government 
must  classify  children  by  race.  The  fact  that 
the  racial  integration  of  youngsters  from 
similar  backgrounds  has  worked  under  vol- 
untary conditions  was  seized  upon  as  a  rea- 
son for  forcing  statistical  integration  of 
schoolchildren,  without  regard  to  past  con- 
trasts of  income,  way  of  life,  or  cultural 
values  Considerations  of  cost,  time,  feelings, 
or  education  all  give  way  before  the  almighty 
numbers  As  more  and  more  evidence  of  nega- 
tive consequences  to  the  children  has  piled 
up  the  original  notion  that  this  was  going 
10  beneflt  somebody  has  given  way  to  the 
Idea  that  "the  law"  of  the  land '"  has  to  be  car- 
ried out.  even  If  the  skies  fall.  Less  grandly, 
it  means  that  Judges  cannot  back  off  from 
the  can  of  worms  they  have  opened,  without 
admitting  that  they  have  made  asses  of 
themselves. 

The  civil-rights  establishment  has  a  simi- 
lar investment  of  ego  and  self-Interest  to 
protect  The  NAACP  Legal  Defense  Fund  now 
insists  that  the  issue  is  not  '•educational"  but 
"constitutional  "  This   might  be  an  under- 


standable position  for  an  academic  associa- 
tion of  legal  theorists,  but  not  for  an  orga- 
nization claiming  to  speak  In  the  name  of 
fiesh-and-blood  black  people — people  who 
reject  busing  in  nationwide  polls  and  who 
reject  It  by  large  majorities  in  cities  where 
it  has  been  tried.  The  head  of  the  NAACP 
Le^al  Defense  Fund  brushes  this  aside  by 
sivin  J  that  they  cannot  as'-d  '"each  and  every 
black  person  "  his  opinion  before  proceeding, 
but  the  real  question  Is  whether  they  can 
consistently  go  counter  to  the  majority  opin- 
ions of  the  very  people  in  whose  name  they 
presume  to  speak. 

The  tragic  Boston  busing  case  shows  all 
these  Institutional  ego  forces  at  work.  Local 
black  organizations  urged  Judge  Garrity  not 
to  bus  their  children  to  South  Boston,  where 
educational  standards  were  notoriously  low 
and  racial  hostility  notoriously  high.  Both 
the  NAACP  and  the  Judge  proceeded  full- 
speed-ahead  anyway.  Black  children  were 
forced  to  run  a  guantlet  of  violence  and  In- 
sults for  the  greater  glory  of  institutional 
grand  designs,  xa  Detroit.  Atlanta,  and  San 
Francisco  the  NAACP  also  opposed  local 
blacks  on  busing — including  local  chapters 
of  Its  own  organization  in  the  last  two  cities. 
The  supreme  Irony  Is  that  Linda  Brown,  of 
Brown  V.  Board  of  Education,  has  now  gone 
into  court  to  try  to  keep  her  children  from 
being  bused. 

That  "a  small  band  of  willful  men"  could 
inflict  this  on  two  races  opposed  to  it  Is  a 
sobering  commentary  on  the  fragility  of 
democracy.  Moreover,  what  is  involved  is  not 
merely  mistaken  zealotry.  What  is  involved 
is  an  organization  fueled  by  money  from  af- 
fluent liberals  whose  own  children  are  safely 
tucked  away  In  private  schools,  and  a  cru- 
sade begun  by  men  like  Thurgood  Marshall 
and  Kenneth  B.  Clark  whose  own  children 
were  also  In  private  schools  away  from  the 
storms  they  created  for  offers.  The  very  real 
educational  problems  of  black  children,  and 
the  early  hopes  that  desegregation  would 
solve  them,  provided  the  impetus  and  the 
support  for  a  crusade  that  has  now  degen- 
erated Into  a  numerical  fetish  and  a  judicial 
unwillingness  to  lose  face.  What  actually 
happens  to  black  children,  or  white  children, 
has  been  openly  relegated  to  a  secondary 
consideration  in  principle,  and  less  than  that 
in  practice. 

The  1954  Brown  decision  did  not  limit  it- 
self to  ruling  that  it  is  unconstitutional  for 
a  state  to  segregate  by  race.  It  brought  in 
sociological  speculation  that  separate 
schools  are  inherently  inferior.  Yet  within 
walking  distance  of  the  Supreme  Court  was 
an  all-black  high  shcool  whose  eighty-year 
history  would  have  refuted  that  assump- 
tion— if  anyone  had  been  Interested  in  facts. 
As  far  back  as  1939,  the  average  IQ  at  Dun- 
bar High  School  was  11  per  cent  above  the 
national  average— flfteen  years  before  the 
Court  declared  this  impossible.  The  counsel 
for  the  NAACP  In  that  very  case  came  from 
a  similar  quality  all-black  school  in  Balti- 
more. There  are.  and  have  been,  other 
schools  around  the  country  where  black 
children  learned  quite  well  without  white 
children  (or  teachers)  around,  as  well  as 
other  schools  where  each  race  failed  to  learn, 
with  or  without  the  presence  of  the  other. 
The  most  cursory  look  at  the  history  of  all- 
Jewish  or  all-Oriental  schools  would  have 
reduced  the  separate-is-lnferlor  doctrine  to 
a  laughingstock  instead  of  the  revered  ••law 
of  the  land." 

The  Court's  excursion  Into  sociology  came 
back  to  haunt  It.  When  the  end  of  state-en- 
forced segregation  did  not  produce  any  dra- 
matic change  In  the  racial  makeup  of 
neighborhood  schools,  or  any  of  the  educa- 
tional beneflts  anticipated,  the  clvll-rlghts 
establishment  pushed  on  for  more  desegre- 
gation— now   stretched    to   mean   statistical 


balance,  opposition  to  ability  grouping,  and 
even  the  hiring  and  assignment  of  teachers 
by  race.  If  the  magic  policy  of  Integration 
had  not  worked.  It  could  only  be  because 
there  had  not  yet  been  enough  of  it!  Mean- 
while, the  real  problems  of  educating  real 
children  were  lost  In  the  shuffle. 

However  futile  the  various  numerical  ap- 
proches  have  been  In  their  avowed  goal  of 
advancing  minorities,  their  Impact  has  been 
strongly  felt  In  other  ways.  The  message  that 
comes  through  loud  and  clear  Is  that  minori- 
ties are  losers  who  will  never  have  anything 
unless  someone  gives  It  to  them.  The  destruc- 
tlveness  of  this  message — on  society  In  gen- 
eral and  minority  youth  in  particular — out- 
weighs any  trivial  gains  that  may  occur  here 
and  there.  The  falseness  of  the  message  Is 
shown  by  the  great  economic  achievements 
of  minorities  during  the  period  of  equal- 
rights  legislation  before  numerical  goals  and 
timetables  muddled  the  waters.  By  and  large, 
the  numerical  approach  has  achieved  noth- 
ing, and  has  achieved  It  at  great  cost. 

Underlying  the  attempt  to  move  people 
around  and  treat  them  like  chess  pieces  on  a 
board  Is  a  profound  contempt  for  other 
human  beings.  To  Ignore  or  resent  people's 
resistance — on  behalf  of  their  children  or 
their  livelihoods — Is  to  deny  our  common 
humanity.  To  persist  dogmatically  in  pursuit 
of  some  abstract  goal,  without  regard  to  how 
It  is  reached.  Is  to  despise  freedom  and  reduce 
three-dimensional  life  to  cardboard  pictures 
of  numerical  results.  The  false  practicality 
of  results-oriented  people  Ignores  the  fact 
that  the  ultimate  results  are  In  the  minds 
and  hearts  of  human  beings.  Once  personal 
choice  becomes  a  mere  Inconvenience  to  be 
brushed  aside  by  bureaucrats  or  judges  some- 
thing precious  will  have  been  lost  by  all  peo- 
ple from  all  backgrounds. 

A  multi-ethnic  society  like  the  United 
States  can  ill-afford  continually  to  build  up 
stores  of  Intergroup  resentments  about  such 
powerful  concerns  as  one's  livelihood  and 
one's  children.  It  Is  a  special  madness  when 
tensions  are  escalated  between  groups  who 
are  basically  In  accord  In  their  opposition  to 
numbers  games,  but  whose  legal  establish- 
ments and  •'spokesmen"  keep  the  fires  fueled. 
We  must  never  think  that  the  disintegration 
and  disaster  that  has  hit  other  multi-ethnic 
societies  "can't  happen  here."  The  mass  in- 
ternment of  Japanese  Americana  Just  a  gen- 
eration ago  Is  a  sobering  reminder  of  the 
tragic  Idiocy  that  stress  can  bring  on.  "We  are 
not  made  of  different  clay  from  the  Germans, 
who  were  historically  more  enlightened  and 
humane  toward  Jews  than  many  other  Euro- 
peans— until  the  generation  of  Hitler  and 
the  Holocaust. 

The  situation  In  America  today  Is.  of 
course,  not  like  that  of  the  Pearl  Harbor 
period,  nor  of  the  Weimar  republic.  History 
does  not  literally  repeat,  but  It  can  warn  ua 
of  what  people  are  capable  of,  when  the 
stage  has  been  set  for  trsigedy.  We  certainly 
do  not  need  to  let  emotionally  combustible 
materials  accumulate  from  lll-concelved  so- 
cial experiments. 

Mr,  MAGNUSON.  Mr.  President,  I 
yield  the  Senator  from  California  such 
time  as  he  may  require. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor from  Washington. 

Mr.  President,  I  have  no  prepared  re- 
marks here.  I  want  to  talk  from  the  bot- 
tom of  my  heart  as  former  president  of 
the  San  Francisco  State  College,  where 
we  had  to  deal  with  timetables,  guide- 
lines, goals,  ratios,  and  even  quotas.  And 
I  want  to  tell  you  something  about  my 
own  experience;  of  how  department 
heads,  for  example,  under  my  presi- 
dency, hired  incompetent  people  in 
sociology,  in  history,  in  black  studies,  in 
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psychology,  and  in  a  number  of  other 
fields;  of  how  our  admissions  office  ad- 
mitted incompetent  students  over  and 
over  again,  and  when  we  were  asked. 
"Are  you  observing  a  quota  system?"  we 
would  say,  "No.  no,  we  are  just  following 
the  guidelines  laid  down  by  HEW.  " 

I  have  seen  these  professors  clowning 
around,  because  they  did  not  know  their 
subject  matter,  and  wasting  the  stu- 
dents' time.  I  have  seen  these  incompe- 
tent students,  out  of  their  leagues,  stu- 
dents incompetent  for  university  studies, 
with  barely  a  ninth-grade  education, 
getting  more  and  more  hostile  a.s  they 
found  themselves  surrounded  by  their 
intellectual  superiors  in  all  classes,  and 
finally  developing  a  kind  of  resentment 
against  the  whole  system,  as  often  hap- 
pens with  black  young  men  and  wom- 
en— resentment  against  the  whole  sys- 
tem for  putting  them  into  a  situation 
where  they  could  carry  their  own  weight 
on  equal  terms. 

The  maintenance  of  standards  in  hir- 
ing faculty  and  the  maintenance  of 
standards  in  the  admission  of  students 
IS  for  the  protection  of  the  student  or 
the  individual  professor  who  is  not 
qualified.  We  do  not  want  to  put  them  in 
a  position  where  they  are  out  of  their 
depth.  At  the  same  time,  we  want  to  pro- 
tect the  intellectual  integnty  of  the 
academic  system. 

We  did  not  have  that  integrity;  we 
destroyed  it,  in  some  departments,  for 
3  or  4  years,  and  in  some  departments  it 
has  not  yet  been  recovered. 

I  maintain,  Mr.  President,  that  time 
tables,  goals,  ratios,  and  other  require- 
ments are  all  simply  euphemisms  for 
quotas.  This  is  why  Senator  Helms  and 
I  are  joined  in  wanting  to  abolish  the 
whole  lot  of  them.  We  want  to  see  people 
judged  as  individuals. 

Mr.  President.  I  myself  am  a  member 
of  a  minority  race.  I  have  experienced 
my  own  share  of  racial  discrimination. 
I  am  sure.  But  nevertheless,  whatever  I 
have  achieved.  I  think  I  have  achieved 
not  because  anyone  gave  me  special  con- 
sideration because  I  belonged  to  a  mi- 
nority or  because  they  let  me  into  grad- 
uate school  because  I  was  Japanese  and 
not  white. 

I  got  into  graduate  school  on  my  own 
damn  terms.  I  think  I  joined  this  dis- 
tinguished body  on  my  own  terms,  too. 
The  worst  thing  you  can  do  to  minori- 
ties is  to  condescend  to  them,  and  say, 
"You  are  Japanese,  therefore  you  are 
not  very  bright,  but  we  have  to  give  you 
extra  grades  so  you  can  get  into  col- 
lege." or  "You  are  black,  therefore  you 
are  not  very  bright,  and  we  have  to  give 
you  a  special  education  program." 

This  whole  system  of  special  exemp- 
tions, quotas,  guidelines,  timetables,  and 
so  on.  is  an  insult  to  minority  races 
That  is  why  I  reject  it  in  its  totality, 
and  why  I  want  to  go  all  out  with  the 
distinguished  Senator  from  North  Car- 
olina in  objecting  to  all  these  things- 
timetables,  goals,  racial  quotas,  and 
other  numerical  requirements. 

Let  us  maintain  the  standard  require- 
ments of  admission  for  universities, 
graduate  schools,  medical  schools,  and 
other  professional  schools  based  on  in- 
tellectual qualifications.  Let  us  have  the 


same  kind  of  requirements  in  every  pro- 
fession, every  trade,  every  job  Let  as 
stick  together,  and  we  w  ho  are  not  white 
will  prove  we  are  just  as  damn  good  as 
you  are.  any  time  Just  give  us  a  chance 
Thank  you.  Mr  President. 
The  PRESIDING  OFtTCER  Who 
yields  time^ 

Mr.  MAGNUSON  I  yield  the  Senator 
irom  Indiana  such  tune  as  he  may  re- 
quire. 

Mr.  BAYH  Mr  President.  I  am  fully 
aware  of  the  coiUrover.'^ial  nature  of  the 
subject  matter  before  u.'^.  and  I  am  al.so 
willing  to  accept  the  good  faith  of  the 
two  distinguished  colleagues  who  au- 
thored this  amendment 

But  I  cannot  imagme  any  thing  that 
has  had  a  more  devastating  impact  on 
where  our  country  is  .supposed  to  be 
headed  than  some  of  the  practices  that 
were  followed  in  this  country  during  the 
period  of  Reconstruction  We  fought  a 
bloody  Civil  War  to  try  to  let  everybody 
have  an  equal  opportunity  in  thi.s  coun- 
try We  have  come  a  long  way  during 
the  last  100  years,  but  we  are  not  going 
to  legislate  duscrinunation  out  oi  exist- 
ence 

Frankly.  I  am  concerned  about  the 
arbitrary  impact  of  some  quota  systems 
But  unless  we  are  willing  to  say  unal- 
terably that  we  are  going  to  cover  up 
our  eyes  and  stick  our  heads  in  a  sand- 
pile  someplace,  when  you  have  an  insti- 
tution or  an  employer  that  lUst  flat  out 
refuses  to  hire  people  or  educate  Uiem. 
and  not  let  our  Govenimeiu  impose  any 
sanctions  or  utilize  any  tool  or.  to  quote 
the  amendment  here,  'any  timetable, 
any  goal" — it  does  not  just  say  quotas — 
what  we  are  saying  is  that  we  are  not 
going  to  do  anything  to  try  to  stop  dis- 
crimmation. 

I  am  fully  aware  of  some  of  the  prob- 
lems that  are  created  by  quotas  I  do 
not  like  arbitrarily  dividing  people  up 
;nto  little  groups  and  saying.  "Vou  have 
to  have  3  h  percent  white,  left-handed, 
blue-eyed  Irish  sign  painters  '  But  I  have 
to  say.  when  we  talk  about  what  we  have 
been  trying  to  do  to  see  that  minority 
citizens  and  the  women  of  this  country 
have  an  equal  opportunity  to  get  acrass 
to  the  system,  this  amendment  says  we 
cannot  do  anything 

You  can  absolutely  refuse  to  hire  a 
woman  You  can  absolutely  refuse  to  ad- 
mit a  woman  into  a  college  or  university 
■V'ou  can  absolutely  refuse  to  do  the  same 
thing  to  the  other  groups  included  here- 
ui,  and  HEW  is  going  to  be  absolutely 
unable  to  use  any  of  its  prerogatives  to 
stop  this  kind  of  thing 

Mr  President.  I  would  hope  we  would 
not  totally  retreat  from  the  efforUs  which 
have  been  made  to  try  to  open  up  our 
system.  If  we  bar  the  doors  and  shutter 
the  windows,  then  the  only  alternative  to 
the  groups  which  are  excluded  from  en- 
trance is  to  knock  the  door  down  and 
throw  something  through  the  window. 

We  made  a  lot  of  mistakes  in  our  ef- 
forts to  pursue  equality.  We  are  a  long 
way  from  perfect.  We  always  need  to 
stand  back  and  say.  "Well,  how  can  we 
do  It  better''  Where  have  we  been  arbi- 
trary to  try  to  solve  a  problem  and  in- 
stead have  made  it  worse ''" 
I  suggest,  with  all  due  respect  to  our 


two  colleagues,  who  I  am  sure  with  the 
finest  motives  offered  this  amendment, 
let  us  not  lase  the  baby  with  the  bath 
water  Let  us  not  set  back  the  course  of 
history  completely  That  is  exactly  what 
we  are  doing. 

The  PRESIDING  OFFICER.  Who 
yields  time.'  The  Senator  from  New  York. 

Mr.  JAVITS  I  am  prepared  to  yield 
bark  the  remainder  of  my  time. 

Mr.  MAGNUSON  I  yield  back  the  re- 
mainder of  my  time 

Mr  JAVITS  Mr  President.  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  seek 
recognition'' 

Mr  HELMS  Mr  President,  I  move 
to   table  the  Javits   amendment. 

Mr  JAVITS.  I  ask  for  the  yeas  and 
nav.^ 

The  PRESIDING  OFFICER.  Is  there 
II  sufficient  second?  There  is  a  sufficient 
>econd. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll 

The  a.ssistant  legislative  clerk  called 
i!u-  roll 

Mr.  CR.A.NSTON.  I  announce  that  the 
Senator  from  Nebraska  'Mr.  Exoni,  the 
Senator  from  Kentuck\  'Mr.  Ford',  the 
Senator  from  Alaska  'Mr.  Gravel i .  the 
Senator  frniii  .Mabama  'Mr  HEFLiNi.the 
Senator  from  Connecticut  'Mr.  Ribi- 
roFF ' .  the  Scr.ator  from  Georgia  'Mr. 
Talmadge',  the  Senator  from  Arkansas 
•  Mr.  Bumpers  ' ,  and  the  Senator  from 
Mississippi  'Mr.  Stennisi  are  necessarily 
.ibsenl 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut 'Mr   RiBicoFF',  would  vote  "nay." 

Mr  P.'^CKWOOD  I  announce  that  the 
Senator  from  Tennes.see  'Mr.  Baker). 
the  Senator  from  Alaska  'Mr.  Stevens). 
the  Senator  from  South  Carolina  iMr. 
Thcrmond  I .  and  the  Senator  from  Texa^s 
'  Mr  Tower  >  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  '  Mr.  Thurmond  >  would  vote 
■yea. " 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  18. 
nays  70.  as  follows: 


|Rol!call  Vote  No.  202  Leg.) 

YEAS— 18 

.Armstrong 

Havakawa 

Morgan 

Bvrd 

Helms 

Wallop 

H.irrv  F  .  .Jr. 

HolUngs 

Warner 

Cochran 

Hiimrhrey 

Young 

(larn 

La.xalt 

Zorlnsky 

clolrlw.iter 

Lu?ar 

Hatch 

MrChire 
NAYS— 70 

Baucus 

Cu!\er 

.lepsen 

BRVh 

Danforth 

Johnston 

Bellmon 

DeConclnl 

Kassebaiim 

Bentsen 

Dole 

Kennedy 

Bidcn 

Domenlcl 

I.eahy 

Boreri 

Durenberser 

Levin 

Bosrhwiiz 

Diirkiii 

Long 

Brudley 

Eai^leton 

Ma:;nuson 

Burdick 

Glenn 

Mathlas 

Byrd   RolxTt  C 

Hart 

Matsunnga 

faiiiion 

Hatfield 

McGovern 

fhafep 

Heinz 

Melcher 

Chiles 

Huddiesi  in 

Mel7>enbaum 

rhurrh 

Inouye 

Moynihan 

Cohen 

Jarkson 

Muskle 

Cranston 

Javits 

Nelson 

Nvmn 

Rlegle 

Stevenaon 

Packwood 

Roth 

Stewart 

PeU 

Sarbanes 

Stone 

Percy 

Sasser 

Tsoneas 

PreMler 

Schmltt 

Welcker 

Proxmlre 

Schwelker 

Williams 

Pryor 

Simpson 

Randolph 

Stafford 

NOT  VOTINO— 12 

Baker 

Gravel 

Stevens 

Bumpers 

Heflin 

Talmadge 

Exon 

Rlblcoff 

Thurmond 

Ford 

Stennls 

Tower 

So  the  motion  to  lay  on  the  table  UP 
amendment  No,  418  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 

Mr  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufBcient  second. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
that  request  is  not  in  order.  We  have 
just  had  a  rollcall. 

The  PRESIDING  OFFICER.  The 
point  is  made  that  the  request  is  not  In 
order. 

The  Parliamentarian  advises  that  the 
request  Is  in  order. 

The  clerk  will  call  the  roll. 

The  second  assistant  clerk  proceeded 
to  call  the  roll. 

'During  rollcall  the  following  oc- 
curred:) 

Mr.  BELLMON.  Yeas  and  nays,  Mr 
President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  want  to  ask  unanimous  consent 
to  withdraw  the  call  for  the  quorum? 

Mr.  HELMS.  I  so  ask  vmanimous  con- 
sent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  BELLMON  Yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bijmpers), 
the  Senator  from  Nebraska  (Mr.  Exon), 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Alaska  (Mr.  Oravel), 
the  Senator  from  Alabama  (Mr.  Hef- 
lin). the  Senator  from  Connecticut  (Mr. 
RrBicoFF),  the  Senator  from  Mississippi 
'Mr.  Stennis),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
'Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  the  Senator  from  T^xas 
'  Mr.  Tower)  are  necessarily  absent. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  annotmced — yeas  72, 
nays  17,  as  follows: 

(RoUoall  Vote  No.  203  Leg.] 

YEAS— 72 


Baucus 

Glenn 

Nunn 

Bayh 

Hart 

Packwood 

Bellmon 

Hatfield 

PeU 

Bentsen 

HelDz 

Percy 

Biden 

Huddles  ton 

Pressler 

Boren 

Inouye 

Proxmire 

Boschwltz 

Jackson 

Pryor 

Bradley 

Javits 

Randolph 

Burdick 

Jepsen 

Fciegle 

Byrd.  Robert  C.  Johnston 

Roth 

Cannon 

Kassebaum 

Sarbanes 

Chanoe 

Kennedy 

Sasser 

Chiles 

L«ahy 

Schmitt 

Church 

Levin 

Schweiker 

Cohen 

Long 

Simpson 

Cranston 

Magnuson 

Stafford 

Culver 

Mattiias 

StevenB 

Danforth 

Biatsunaga 

Stevenson 

DeConcinl 

McGovern 

Stewart 

Dole 

Melcher 

Stone 

Domenicl 

Metzenbaum 

Tsongas 

Durenberger 

Moynihan 

Wallop 

Durkin 

Muskle 

Weicker 

Eagleton 

Nelson 

NAYS— 17 

Williams 

Armstrong 

Hatch 

Lugar 

Byrd. 

Hayakawa 

McClure 

Harry  F..  Jr 

Helms 

Morgan 

Cochran 

Hollings 

Warner 

Garn 

Humphrey 

Young 

Goldwater 

Laxalt 

Zorin^y 

NOT  VOTING— 11 

Baker 

Gravel 

Talmadge 

Bumpers 

Heflin 

Thurmond 

Exon 

Ribicoff 

Tower 

Ford 

Stennis 

So  the  amendment  of  the  Senator 
from  New  York  (UP  No.  418)  was  agreed 
to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  yeas 
and  nays  on  the  Hayakawa -Helms 
amendment  he  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  final 
passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICJER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
(Mr.  Hayakawa)  as  amended  by  the 
amendment  of  the  Senator  from  New 
York  (Mr.  Javits)  . 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  JA'VITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    41» 

Mr.  BELLMON.  Mr.  President,  I  call 
up  an  amendment  at  the  desk. 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahooui  (Mr.  Bell- 
mon) propoeee  an  unprlnted  amendment 
numbered  419. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  19.  after  the  period  Inaert 
the  following:  Provided,  that  none  of  tlie 
funds  appropriated  herein  shall  be  allocated 
to  a  prime  sponsor,  except  a  prime  sponaor 
which  Is  a  State,  whose  area  had  an  unem- 
ployment rate  of  less  than  4.0  per  centum 
for  the  most  recent  12-month  period  for 
which  satisfactory  data  are  available;  except 
that  the  Secretary  shall  allocate  to  prtma 
sponsors  whose  area  had  unemployment  of 
less  than  4.0  per  centum  sufficient  funds  to 
assure  an  orderly  phaoeout  of  Jobs  supported 
with  such  funds.  Funds  not  aUocated,  as  a 
result  of  the  foregoing  proviso,  shaU  be  allo- 
cated by  the  Secretary  among  the  remaining 
pi^me  sponsors  on  the  basis  of  the  relative 
numbers  of  unemployed  persons,  residing 
within  their  respective  jurisdictions,  In  excess 
of  4.0  per  centimi  of  the  labor  force. 

Mr.  BELLMON.  Mr.  President,  earlier 
this  afternoon,  we  were  talking  about  the 
Chiles  amendment  on  CETA.  It  was 
brought  out  that  one  of  the  problems 
with  CETA  Is  that  It  frequently  puta 
countercyclical  jobs  in  areas  where  un- 
employment Is  not  a  serious  problem. 
This  amendment  would  provide  that 
CETA  title  VI  Jobs  not  be  made  available 
to  areas  where  unemployment  Is  less  than 
4  percent.  That  Is  the  full  thrust  of  the 
amendment.  It  makes  more  jobs  avail- 
able In  areas  where  they  are  needed. 

It  stops  this  business  of  putting  CETA 
title  IV  Jobs  into  areas  where  there  Is 
not  a  serious  imemployment  problon. 

I  have  talked  it  over  with  the  man- 
agers of  the  bill,  and  I  believe  there  Is 
an  agreement  that  this  amendment  Is 
beneficial. 

Mr.  MAGNUSON.  Mr.  President,  I 
think  this  is  a  good  amendment.  It  allo- 
cates the  fimdlng. 

We  have  heard  today  from  the  Senator 
from  Florida  about  the  abuse  of  funds, 
where  they  are  pushing  jobs  that  are  not 
needed.  I  think  this  amendment  will  cure 
that  situation.  Therefore,  I  am  willing 
to  accept  it. 

Mr.  SCHWEIKER.  Mr.  President,  I 
support  the  amendment,  also.  I  believe 
it  is  a  good  amendment. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  time. 

Mr.  JAVITS.  Mr.  President,  I  do  not 
imderstand  the  situation  that  requires 
me  to  yield  back  my  time. 

Mr.  MAGNUSON.  The  amendment  of 
the  Senator  from  Oklahoma  Is  to  allow 
allocation  of  CETA  Utle  VI  funds  in 
those  places  where  they  are  not  needed, 
where  unemployment  is  under  4  percent. 
They  do  not  need  to  allocate  the  funds. 
It  does  away  with  the  abuse  of  pushing 
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Jobs  In  certain  regions,  which  the  Sena- 
tor from  Florida  vividly  presented  to  the 
Senate  today. 

Mr.  JAVITS.  Mr.  President,  the  Chair 
may  not  be  correct  as  to  my  havmg  time 
I  have  5  minutes  on  Senator  Bellmon's 
amendment  to  cut  $1.2  billion  from  the 
bill. 

Mr.  SCHWEIKER.  That  Is  another 
amendment. 

Mr.  JAVITS.  I  taow  that. 

The  PRESIDING  OFFICER  The  Chair 
stands  corrected. 

The  question  is  on  agreemg  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

The  amendment  was  agreed  to. 

Mr.  BELLMON.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr.  MATHIAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO      420 

(Purpose  To  reduce  appropriations  for  the 
Departments  of  Labor  and  Health.  Edu- 
cation, and  Welfare,  and  related  agencies i 

Mr.  BELLMON.  Mr.  President.  I  rail  up 
an  amendment  at  the  desk  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  iMr  Bell- 
MON)  propoees  an  unprinted  amendment 
numbered  423 

Mr.  BELLMON.  Mr  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disp>€nsed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows 

On  page  3.  line  18.  insert  the  following 
strike  »1.627.000.000  and  Insert  »1. 277  000,000, 
smd  these  funds  .shall  not  be  distributed  to 
areas  with  unemployment  rates  below  four 
percent  (4 '7  \ — except  that  the  Secretary  may 
allocate  to  areas  with  below  4  unemploy- 
ment sufficient  of  these  funds  to  assure  an 
orderly  phase  out  of  the  countercyclical  Jobs 
program  In  such  areas 

Page  28.  line  5.  strike  $3,328,343,000  and 
Insert  »3. 131,883.000. 

Page  32.  line  25.  strike  $874,880,000  and 
Insert  •774.880.000. 

Page  36.  line  18.  strike  $180,000,000  and 
Insert  $162,000,000. 

Page  45.  line  9.  strike  $826,316,000  and 
Insert    $806,816,000 

Page  46.  line  23.  strike  $385,000,000  and 
Insert  $285,000,000, 

Page  15.  line  11,  strike  $1,330,642  000  and 
Insert  11.310.642.000, 

Page  19.  line  21.  strike  $164,000,000  and 
Insert  $154,000,000. 

Page  27,  line  l,  strike  $134,695,000  and 
Insert  $117,695,000 

Page  23.  line  23.  strike  $198503,000  and 
Insert  $187,503,000, 

Page  40,  line  12.  strike  $6,323  436,000  and 
Insert    $6,273,436,000 

Page  5.  line  17.  strike  $1,795  890.000  and 
insert  $1,735,890,000 

Page  3.  line  3.  strike  $6,423,055,000  and 
Insert  $6,248,055,000 

Page  17,  line  10,  strike  $1,000,000,000  and 
Insert  $970,000,000. 

Page  18.  line  6.  strike  $242,000,000  and 
Insert  $332,000,000, 

Page  18.  line  16.  strike  $304,000,000  and 
Insert  $294,000,000 

Page  19.  line  4,  strike  $70.000000  and 
Insert  •65.000.000 


Page  19.  line  21.  strike  $164,000,000  and 
Insert  $169,000,000 

Page  17.  line  15.  strike  $527,544,000  and 
Insert  $522,544,000. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

This  is  the  amendment  on  which  the 
Senator  from  New  York  has  5  minutes, 
Mr  BELLMON,  Mr  President,  the 
Senate  decided  earlier  this  year  that  in- 
flation was  one  of  the  serious  problems 
that  faces  our  Nation,  and  we  adopted 
a  3-year  plan  which  leads  us  to  a  bal- 
anced budget  in  fiscal  1981  and  beyond. 
The  Senate  adopted  thLs  policy  b)e- 
cause  we  know  that  our  citizens  are 
demanding  that  we  get  control  of  the 
Federal  budget  and  that  control  of  In- 
flation and  budget  restraint  go  hand  in 
hand. 

Mr  President,  taking  that  into  ac- 
count, this  bill,  when  we  look  at  it  and 
look  at  what  is  coming  down  the  pike, 
exceed.^  the  Labor-HEW  Appropriations 
Subcommittee^allocation  by  $1.2  billion. 
When  we  look  at  this  bill  and  some  other 
things  that  happened,  the  budget  is  now 
in  danger  of  being  exceeded  by  .some  $5 
billion. 

What  we  propose  to  do  here  is  not  to 
a  meat-ax  cut  but.  rather,  selected  cuts 
that  will  reduce  the  bill  before  us  by  $1.2 
billion 

Mr  MAGNUSON  Did  I  hear  the  Sen- 
ator correctly,  that  this  bill  increases 
the  budget  by  $1  billion? 

Mr  BELLMON.  This  bill  is  $1.2  bil- 
lion over  the  allocation  by  the  full  Ap- 
propriations Committee  to  the  subcom- 
mittee, when  we  take  into  account  the 
later  requirements. 

Mr  MAGNUSON.  This  bill  is  more 
than  $1  1  billion  under  the  President's 
budget. 

Mr    BELLMON    That  is   right 
Mr  MAGNUSON  What  is  the  Senator 
talking  about '' 

Mr.  BELLMON.  This  bill  is  over  a  bil- 
lion dollars  under  the  President's  budget. 
Mr   MAGNUSON   Yes 
Mr    BELLMON,  But  it  is  $1.2  billion 
over  the  amount  in  our  budget  resolution 
that  we  adopted  in  May 

Mr  MAGNUSON.  No.  it  is  not. 
If  you  are  going  to  assume,  assume, 
a.ssume — we  have  to  appropriate  accord- 
ing to  the  contingencies  of  the  time  and 
what  we  have  in  front  of  us  and  what 
we  take  out  of  the  till 

We  are  going  to  be  way  under  the 
Presidents  budget.  With  the  three  ap- 
propriations bills,  we  are  now  $3  billion 
under  the  budget  requests 

The  Senator  can  go  up  to  the  Budget 
Committee — and  I  belong  up  there,  too — 
and  he  can  have  the  stafT  assume  this 
and  assume  that. 

The  Appropriations  Committee  is  not 
to  blame  for  this.  We  appropriate  what 
we  have  in  front  of  us  and  what  we  are 
going  to  take  out  of  the  till,  and  we  are 
not  going  to  take  out  any  more  money 
than  we  need  to, 

I  do  not  understand  what  this  is  all 
about. 

The  PRESIDING  OFFICER  iMr. 
BroEN  I .  If  the  Senator  will  suspend  for 
a  moment,  the  amendment  of  the  Sena- 
tor from  Oklahoma  changed  figures  In 
the     bill     which     alreedy     have    been 


amended :  and  in  order  to  be  in  order,  a 
unanimous-consent  agreement  would  be 
required. 

Mr.  BELLMON.  Mr.  President,  I  make 
that  request. 

Mr.  HELMS.  Mr.  President.  I  object. 

Mr.  MAGNUSON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MAGNUSON.  But  I  will  not  object 
until  the  Senator  has  had  his  say. 

Mr.  BELLMON.  I  thank  the  chairman. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Reserving  the  right  to 
object 

Mr.  MAGNUSON  Reserving  the  right 
to  object.  I  yield  to  the  Senator  from 
Oklahoma 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  T  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  amendment  is  not  in  order. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  wonder 
if  I  may  have  1  minute  from  some  source. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  1  min- 
ute to  the  Senator  from  Maine? 

Mr.  MAGNUSON.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  I  un- 
derstood that  the  amendment  of  the 
Senator  from  Oklahoma  was  to  be  the 
basis  of  a  colloquy  with  my  good  friend 
from  Washington  and  that  the  intention 
was  to  achieve  an  agreement  that  the 
targets  of  the  first  budget  resolution 
were  to  be  the  targets  agreed  to  by  the 
Appropriations  Committee  and  the 
Budget  Committee. 

In  a  communication  to  all  Senators, 
we  have  given  the  Budget  Committee's 
best  estimate  that,  given  the  appropria- 
tion bills  we  already  have  considered,  the 
projection  we  can  reasonably  estimate 
for  the  future,  unless  restraint  is  exer- 
cised with  respect  to  future  appropria- 
tions bills,  we  could  break  the  first 
budget  resolution  targets  by  $5.4  billion 
in  budget  authority  and  something  be- 
tween $2  billion  and  $3  billion  in  outlays. 

I  know  that  it  is  the  Intention  of  the 
distinguished  manager  of  this  bill,  Sen- 
ator Magnuson.  to  achieve  that  goal. 
He  has  told  me  so. 

Senator  Bellmon  undertook  to  spell 
out  in  his  amendment  some  of  the  areas 
within  which  it  might  be  possible  to 
move  toward  this  objective.  The  only 
purpose  of  the  amendment,  as  I  under- 
stood it,  was  to  raise  these  Issues,  to 
discuss  them  briefly,  and  to  try  to  get 
a  common  direction  with  respect  to  the 
future. 

I  slmplv  wanted  to  express  my 
understanding. 

Mr.  MAGNUSON.  I  intended  to  have 
a  colloquy  with  the  Senator  from  Okla- 
homa I  did  not  know  the  Chair  was 
going  to  rule. 

The  PRESIDING  OFFICER.  The 
1  minute  of  the  Senator  from  Maine  has 
expired. 

Mr.  MAGNUSON.  I  Intended  to  have 
a  colloquy  with  the  Senator  from  Okla- 
homa, and  I  had  my  colloquy  with  him. 
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Mr.  MUSKIE.  It  seemed  to  have  been 
Interrupted  by  the  ruling  of  the  Chair. 

Mr.  MAGNUSON.  I  was  interrupted 
by  the  ruling  of  the  Chair,  which  I  did 
not  anticipate. 

Mr.  MUSKIE.  I  understand  that.  I 
wanted  to  state  what  I  think  is  an  un- 
derstanding between  us  all,  and  I  want 
to  make  it  clear  in  the  Record  and  not 
be  confused  by  the  parliamentary  rul- 
ing. 

Mr.  MAGNUSON.  Let  me  make  a 
statement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  to  the  Sen- 
ator from  Oklahoma  5  minutes  from  the 
bill's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve Senator  Magnuson  and  I  can  re- 
solve this  matter  with  a  colloquy  If  the 
Senator  will  permit. 

At  the  present  time,  the  situation  Is 
this: 

The  Appropriations  Committee  re- 
ported four  bills,  and  those  four  bills  by 
themselves  are  under  the  President's 
budget. 

However,  after  Including  anticipated 
later  requirements  these  four  bills  ap- 
pear to  exceed  the  level  of  funding  al- 
located by  the  Appropriations  Commit- 
tee to  those  four  subcommittees  by 
about  $1.7  billion  in  budget  authority 
and  $2.5  billion  in  outlays. 

Further,  there  is  concern  that  there 
may  be  difficulty  in  offsetUng  these  in- 
creases in  the  remaining  12  appropria- 
tions bills. 

I  am  curious  if  this  agrees  with  the 
opinion  of  the  chairman  of  the  Appro- 
priations Committee. 

Mr.  MAGNUSON.  We  have  been  hold- 
ing the  line  in  the  Appropriations  Com- 
mittee the  best  we  know  how.  The  Sen- 
ator has  been  a  member. 

Mr.  BELLMON.  I  certainly  have. 

Mr.  MAGNUSON.  We  have  had  just 
three  of  the  three  appropriations  bills 
thus  far  passed  by  the  Senate.  We  are 
$3  billion  under  the  budget  request 

Mr.  BELLMON.  Under  the  Presi- 
dent's budget. 

Mr.  MAGNUSON.  Yes.  And  this  Is  a 
real  measurement  of  what  we  want  to 
do  when  we  complete  action  in  the  1980 
budget. 

I  am  dedicated  to  reducing  the 
amount. 

But  the  point  I  make,  and  I  made  It 
to  the  Senator  from  Maine  earlier  todav 
and  to  the  Senator  from  Oklahoma.  Is 
we  have  to  deal  with  conditions  as  they 
are.  not  as  assumptions,  and  If  you  are 
going  to  assume  a  lot  of  things  I  do  not 
know  whether  the  savings  are  going  to 
be  on  the  hospital  containment,  and  I 
think  the  Senator  from  Oklahoma  will 
agree  with  me  that  the  fault  lies  with 
the  authorizing  committees. 

Mr.  BELLMON.  The  chairman  is  cor- 
rect. 

Mr.  MAGNUSON.  Not  the  Appropria- 
tions Committee. 

And  the  Senator  was  voting  for  all 
these  amounts  down  there.  He  voted  for 
them  all.  We  have  been  very  frugal  and 
are    $3    billion    under   the    President's 


budget  with  the  first  three  bills,  which 
I  think  is  a  pretty  good  record. 

Mr.  BELLMON.  I  agree,  but  the  fact 
still  remains  that  unless  the  bill  is  tight- 
ened up  in  conference  we  are  going  to 
wind  up  here  along  about  September 
with  the  necessity  of  cutting  the  last 
appropriations  bill. 

Mr.  MAGNUSON.  We  are  going  to 
wind  up  way  imder  the  Presdent's 
budget  in  conference. 

Mr.  BELLMON.  Mr.  President,  the 
chairman  and  I  are  on  different  wave- 
lengths. He  is  talking  about  the  Presi- 
dent's budget. 

Mr.  MAGNUSON.  The  Senator  is  on 
the  Budget  Committee.  The  Senator  can 
take  care  of  the  assumptions  on  the 
Budget  Committee.  We  have  to  change 
those.  The  Senator  has  to  vary  those. 

I  do  not  know  where  the  staff  of  the 
Budget  Committee  gets  all  of  these  as- 
sumptions. 

I  think  another  thing  is  that  the  staff 
talks  too  much.  You  can  talk  yourself 
into  a  recession  and  you  can  talk  your- 
self out  of  it. 

Mr.  BELLMON.  I  hope  we  have  a  staff 
good  enough  to  talk  us  out  of  it.  That 
is  the  problem. 

Mr.  MAGNUSON.  I  want  to  make  that 
statement  public. 

I  think  they  are  supposed  to  give 
facts  to  the  Budget  Committee.  Instead 
of  that  they  give  interviews  to  everyone. 

Mr.  BELLMON.  Mr.  President,  in  de- 
fense of  the  Budget  Committee.  I  am 
not  aware  of  any  of  our  staff  who  have 
given  interviews.  I  think  that  has  not 
been  the  case. 

Mr.  MUSKIE.  Mr.  President,  if  the 
Senator  will  yield.  I  am  not  aware  that 
my  staff  has  given  interviews.  Moreover, 
the  staff  works  closely  with  the  staff  of 
the  Appropriations  Committee,  and  on 
the  basis  of  those  discussions,  I  am  not 
aware  of  any  difference  of  opinion  as 
to  these  projections. 

It  is  one  thing  to  talk  about  the  Presi- 
dent's request,  but  we  have  established 
an  independent  budget  process,  our  own, 
and  it  is  our  job  as  a  Budget  Commit- 
tee to  try  to  keep  track  of  spending  and 
to  raise  red  flags  when  spending  seems 
to  be  going  in  the  wrong  direction. 

I  thoroughly  support  my  colleague 
from  Oklahoma  in  raising  these  ques- 
tions so  that  we  will  not  be  misleading 
the  Senate  and  the  Senate  will  be  aware 
of  the  facts.  That  is  our  only  interest. 

As  far  as  the  Senator  from  Washing- 
ton is  concerned,  I  have  been  praising 
him  all  day  long  for  his  personal  com- 
mitment to  budget  restraint.  I  do  not 
challenge  that.  But  there  are  other  forces 
at  work,  and  I  described  them  earlier  in 
the  day,  which  make  it  very  difficult  for 
us  to  meet  our  budget  targets. 

I  simply  want  the  Senate  to  know  what 
they  are,  and  that  Is  the  only  objective 
of  the  Senator  from  Oklahoma. 

We  are  not  criticizing  the  chairman. 
Senator  Magnttson,  or  challenging  him  or 
criticizing  him.  These  facts  are  facts,  and 
we  have  a  tough  job  ahead  of  us. 

I  am  sure  the  Senator  from  Washing- 
ton agrees  with  me  on  that  because  he 
has  told  me  so. 

Mr.  MAGNUSON.  But  the  fact  is  I  may 


not  agree  with  the  assumptions,  and  they 
change  all  the  time. 

Mr.  MUSKIE.  I  am  sorry.  I  say  to  the 
Senator. 

Mr.  MAGNUSON.  They  change  all  the 
time. 

Mr.  MUSKIE.  But  when  the  Senator 
tells  me  he  does  not  agree  with  the  facts 
I  tell  my  staff  to  go  back  to  his  staff,  and 
they  go  over  the  figures  and  they  come 
back  and  say  they  are  in  agreement. 
What  am  I  supposed  to  do? 

Mr.  MAGNUSON.  I  think  we  should 
put  a  muzzle  on  both  our  staffs.  The  fig- 
ures are  too  soft.  "ITiey  are  always  chang- 
ing. The  economy  is  always  changing. 

Mr.  MUSKIE,  I  do  not  think  so.  It  is 
a  complicated  business  to  project  these 
expenditures. 

Mr.  BELLMON.  Mr.  President,  the 
problem  is:  without  some  projections  of 
what  is  going  to  happen  we  wind  up  here 
late  in  the  year  with  the  last  bill,  that 
will  be  way  over  the  budget,  and  all  the 
cuts  wiU  have  to  come  in  that  bill,  and 
for  those  interested 

The  PRESIDING  OFPICEai.  The  5 
minutes  of  the  Senator  from  Oklahoma 
have  expired. 

Mr.  MAGNUSON.  Whose  budget? 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  3  additional  minutes  to  the  Senator 
from  Oklahoma. 

Mr.  MAGNUSON.  Whose  budget? 

Mr.  BEliLMON.  The  Senate's  budget. 
It  is  the  budget  we  adopted  the  15th  of 
May. 

Mr.  MAGNUSON.  But  it  looks  as  if 
economic  conditions  have  changed  since 
then. 

Mr.  BELLMON.  We  are  going  to  wind 
up  with  the  last  bill,  which  will  be  the 
defense  bill.  And  I  want  everyone  to 
understand  that. 

Mr.  MAGNUSON.  Maybe  we  will  have 
to  go  over  the  budget  the  Senate  adopted 
because  of  changing  economic  condi- 
tions. Did  the  Senator  ever  stop  and 
think  of  that? 

Mr.  BELLMON.  I  believe  that  this 
Senate  should  be  consistent.  If  it  did  not 
like  the  budget  in  May  it  should  not 
have  voted  for  it.  Having  voted  for  it.  it 
should  stay  with  it. 

I  am  suggesting  that  if  we  are  not 
careful  we  are  going  to  go  over  the 
budget  in  every  one  of  these  bills  and 
the  last  bill  will  take  all  the  reductions, 
and  that  will  be  the  defense  bill. 

Mr.  MAGNUSON.  Times  change  and 
so  does  the  economy. 

What  we  are  going  to  be  faced  with 
is  the  energy  package  that  is  going  to 
come  down  here. 

Mr.  BELLMON.  And  It  will  probably 
produce  more  revenue  than  it  cost. 

Mr.  MAGNUSON.  The  Senator  from 
Oklahoma  and  I  have  urged  that  it  be 
made  a  separate  package. 

Mr.  BELLMON.  That  is  right. 

Mr.  MAGNUSON.  And  that  we  go 
about  our  business  on  a  normal  business 
of  awropriating  money  for  the  normal 
operations  of  government.  In  doing  that, 
we  are  way  under  the  President's  budget. 
We  are  going  to  be  way  under.  We  are 
going  to  be  under  the  regular  budget. 
But  if  this  has  to  come  down  as  a  sepa- 
rate package,  it  has  to  be  an  emergwicy 
matter  and  the  public  has  to  under- 
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stand  It  because  you  are  not  going  to 
balance  the  budget  with  all  of  these 
expenditures  that  are  coming  along  with 
the  energy- 

Mr.  BElxLMON  Mr.  President.  I  wish 
to  conclude  in  the  remaming  time  I 
have. 

The  point  I  wish  to  make  is.  this  bill 
as  it  now  stands  is  $12  billion  over  the 
Senate's  budget,  the  budget  we  adopteti 
in  May:  and  the  purpose  of  the  amend- 
ment which  I  understand  is  not  in  order 
oecause  the  bill  has  been  changed  is  to 
get  It  in  line 

I  intend  to  offer  similar  amendments 
on  all  the  other  bills  as  they  come 
through  so  we  will  not  be  stuck  trying 
to  get  within  our  budget  limitations  on 
the  last  bill  that  we  deal  with 

In  May,  Mr  President,  the  Senate  de- 
cided that  inflation  was  the  most  serious 
problem  facing  our  Nation  We  adopted 
a  3 -year  plan  which  would  lead  to  budget 
balance  in  fiscal  1981  and  beyond.  We 
did  so  because  we  knew  that  most  of  our 
citizens  believe  control  of  the  Federal 
budget  and  control  of  inflation  go  hand- 
in-hand. 

This  bill.  Mr.  President — taking  into 
.iccount  later  requirements^e.xceeds  the 
Labor  HEW  Appropriation.-;  Subcommit- 
tee allocation  by  $1.2  billion  Together 
with  other  appropriations  actions,  this 
may  well  contribute  to  our  exceeding  the 
targets  in  the  first  budget  resolution  by 
over  S5  billion 

If  we  continue  in  thLs  manner,  the 
Senate  will  have  abrogated  the  3-year 
fiscal  restraint  plan  we  adopted  just  2 
snort  months  ago  If  we  do  that  the  pub- 
lic will  believe,  with  consideraole  lusti- 
flcation.  that  we  have  tiirown  up  our 
hands  and  given  up  on  the  fight  against 
inflation 

My  amendment.  Mr  President,  will  cut 
this  bill  by  $1  2  billion — the  amount  by 
which  it  appears  Labor  HEW  appropri- 
ations will  e.xceed  the  subcommittee  allo- 
cation I  want  to  make  clear  that  my 
c-oncern  is  not  only  with  this  bill  I  in- 
tend to  offer  similar  amendments  in  the 
future  to  all  other  appropriations  bills 
which  exceed  the  amounts  allocated  )y 
the  full  Appropriations  Committee  to  the 
various  subcommittees  That  is  the  only 
way  I  see  to  give  the  full  Senate  the  op- 
portunity to  follow  the  fiscal  restraint 
path  we  laid  out  a  few  weeks  ago 

My  amendment  proposes  to  cut  14  dif- 
ferent Department  of  Labor  and  HEW 
programs.  Mr.  President,  the  identifica- 
tion of  these  cuts  was  not  easy  .-Vs  Sen- 
ator Musk  IE  has  frequently  stressed,  we 
cannot  control  the  budget  solely  by 
cutting  only  "bad"  programs  Moreover, 
the  Labor  HEW  Subcommittee  and  the 
full  Appropriations  Committee  have 
made  serious  efforts  to  hold  down  the 
appropriations  in  this  bill.  By  histor- 
ical standards,  they  have  done  an  excel- 
lent job.  But  I  am  afraid  many  of  us 
have  not  yet  recognized  that  the  first 
budget  resolution  for  fi.scal  year  1980 
mandates  the  first  really  tight  congres- 
sional budget  we  have  had  Both  Senator 
MfSKiE  and  I  warned  the  Senate  before 
the  resoution  was  adopted  that  it  was  a 
tight  budget  and  that  it  would  require 


continued  vigilance  if  it  was  to  be  imple- 
mented. Congress  unfortunately  has  yet 
to  show  that  it  can  live  with  the  type  ot 
restraint  it  committed  iLself  to  in  its 
own  budget  resolution 

Mr.  President.  I  do  not  believe  in 
across-the-board  cuts,  so  I  am  proposing 
targeted  reductions  which  seem  to  me 
most  justified  I  mvite  my  colleagues  to 
help  improve  the  list  of  ruUs  I  have  in- 
corporated   in    this   amendment 

Mr.  President,  this  amendment  gives 
the  Senate  the  opportunity  to  implement 
the  restrained  budget  we  were  so  proud 
of  a  few  weeks  ago  I  am  well  aware  that 
an  amendment  of  this  .sort  is  not  uni- 
versally popular  I  challenge  any  Senator 
who  wants  to  strike  an  item  on  my  list  to 
propose  another  cut  of  similar  size  to 
take  Its  place 

Mr  President,  if  I  have  any  remaining 
time.  I  yield  it  to  the  Senator  from 
MarvUmd 

The  PRESIDING  OFFICER  Who 
vields  time? 

Mr  SCHWEIKER  I  yield  a  minute  to 
the  Senator  from  Marvland 

Mr.  M.ATHIAS  Mr  President,  the 
committee  established  a  ceiling  of  $160 
million  for  fiscal  year  1980  for  "con- 
sultant services'  defined  to  include  vir- 
tuallv  all  independent  evaluations  and 
surveys  conducted  by  the  Department. 
This  figure  renre.sents  a  reduction  m 
this  critically  important  work  of  17  per- 
cent below  the  fiscal  year  1979  amount 
and  37  percent  below  the  amount  re- 
quested by  the  administration 

Much  of  this  work  is  specifically  man- 
dated by  Congre.ss  Examples  of  this  im- 
portant congressionally  mandated  work 
includes — 

Tl'Je  II  of  the  Older  .\merlcans  Act  re- 
quires the  .Secretary  to  measure  and  evaluate 
the  impact  of  all  programs  authorized  by  the 

Act 

The  Mental  Retardation  Facilities  and 
Communltv  Health  Center  Construction  Act 
of  l'J6.J.  as  ame:iUed.  contains  several  specific 
requirements  that  comprehensive  evalu- 
ations be  conducted 

The  Community  Services  Act  directs  that 
mdepeiident  evaluations  be  conducted  on  the 
impact  of  all  programs  directed  at  poverty 
pop.ilatlon 

The  Head  .Star'  Act  requires  a  continuing 
evaluation  of  Head  Start  Programs. 

Sec  417  of  the  Gei-.eral  Education  Provi- 
sions Act  requires  that  'he  Secretary  trans- 
mit an  annual  report  xhlch  evaluates  the 
efTectlvenes3  of  applicable  programs  In 
achieving   their  legislated  purposes 

Sec  1526  of  PL  95  561  requires  that  the 
tJnlted  States  Commissioner  of  Education 
conduct  a  study  of  evaluation  practices  and 
procedures 

Sec  30e'(a)(2)  of  the  Adult  Education  Act 
requlre.s  that  the  Commls.sion  evaluate  the 
efTectlveness  of  programs  conducted  under 
Sec   304  of  the  Act. 

Sec  1203  I  bl  of  PL  95-561  directs  the  Sec- 
retary of  HEW  to  carry  out  studies  and  sur- 
veys relating  to  the  financing  of  elementary 
and  secondary  education 

Sec  813  of  the  Elementary  and  Secondary 
.Act  requires  that  the  Assistant  Secretary  for 
Education  carry  out  a  program  of  research 
and  evaluation  with  respect  to  Comm.unUy 
Schoiils. 

Sec  742  of  the  Bilingual  Education  Act  di- 
rects that  .studies  be  carried  out  related  to 
the  purposes  of  the  Act 

Public  Law  95  623  requires  that  the  Secre- 


t.irv  shall  "conduct  and  support  research. 
demonstrations  .and)  evaluations  .  .  .  for  the 
purpose  of  Improving;  the  effectiveness,  effi- 
ciency and  quality  of  health  services  In  the 
United  Stales  ■■ 

42    U  S  C     2ft4g    directs    the    Secretary    to 

onduct   studies  of   the   methods  of   assl^m- 

menis  of   members  of   the   National   Health 

Service  Corps  to  health  manpovier  shortage 

areas 

Sec  951  of  PL.  94-63.  as  amended  by  PL. 
05-623.  requires  that  the  Secretary  shall 
de'ermme  on  a  coiitiiiuing  basis  the  supply 
distribution  and  current  and  future  require- 
ments for  nurses  The  same  >-ectlon  requires 
a  survey  on  the  number,  employment  status. 
;md  other  characteristics  of  nurses. 

42  use.  300d  requires  a  study  of  "the 
roles,  re.sources,  and  responsibilities  of  all 
Federal  procrams  and  activities  relating  to 
emergency  medical  services." 

42  use  300e  requires  the  Secretary  to 
evaluate  reported  transactions  of  not  less 
than  five  health  maintenance  oriranlzatlons 

Congress  in  recent  years  has  exercised 
its  oversight  responsibility  vigorously. 
Congress  increasingly  has  insisted  that 
executive  department-s  and  agencies  pro- 
vide better  data  and  information  on  pro- 
grams to  assist  Congress  in  making  leg- 
islative decisions  on  program  authoriza- 
tions and  reauthorizations.  Specific 
evaluations  and  studies  have  been  re- 
quired by  Congress  to  aid  in  reviewing 
program  effectiveness.  It  would  be  un- 
fortunate if  the  amendment  were  to  be 
interpreted  to  limit  the  ability  of  Con- 
itre.ss  to  monitor  and  control  significant 
program  expenditures  by  HEW.  I  want 
the  Record  to  show  that  such  was  not 
tlie  intention  of  the  committee  or  the 
Senate,  and  certainly  was  not  mine. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

VP    .IMENnMENT    NO     421 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk  that  I  can  as- 
sure the  membership  with  reasonable  ac- 
curacy will  be  accepted  by  the  managers 
of  the  bill. 

T!ie  PRESIDING  OFFICER.  Is  the 
Senator  calling  his  amendment  up? 

Mr.  MELCHER  Mr.  President.  I  ask 
unanimoas  consent  for  the  immediate 
consideration  of  tlie  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr  Melcher) 
proposes  an  unprlnted  amendment  num- 
bered 421 

On  page  54.  Ime  10.  strike  $792,400  000  and 
insert  In  lieu  thereof  $796,100,000. 

Mr.  MAGNUSON.  Mr.  President,  to 
save  time  I  will  say  to  the  Senator  from 
Montana  that  it  is  the  same  language 
we  put  in  the  supplemental. 

Mr  MELCHER.  It  is  exactly  the  same 
lor  the  National  Center  for  Appropriate 
Technology 

Mr.  MAGNUSON.  I  accept  it. 

Mr.  SCHWEIKER.  I  accept  it. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators yield  back  their  time?  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  ii 
there  is  no  more  legislation  to  be  put  on 
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an  appropriation  bill.  I  want  to  make  it 
perfectly  clear  that  this  bill  is  over  $1 
billion — the  other  two  add  up  to  $3  bil- 
lion— below  the  President's  request. 

I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

The  Senator  from  Virginia. 

Mr  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
Jent.  I  yield  myself  2  minutes.  I  ask  the 
Senator  from  Washington  how  much  has 
the  Senate  added  to  the  bill  since  it  came 
from  the  committee? 

Mr.  MAGNUSON.  We  have  not  added 
It  all  up,  and  I  have  been  nickeled  and 
dimed  to  death,  but  it  amounts  to  about 
$70  million  over  the  President  for  those 
Items  to  which  we  added  money. 

Mr.  HARRY  F.  BYRD,  JR.  $70  million? 

Mr.  MAGNUSON.  Yes,  approximately. 

Mr  HARRY  F.  BYRD.  JR.  The  total 
am.ount  of  this  appropriation  bill  is  too 
high. 

According  to  the  ranking  minority 
member  of  the  Budget  Committee,  Mr. 
Bellmon.  the  pending  Labor-HEW  ap- 
propriation bill — together  with  expected 
later  requirements — exceeds  the  alloca- 
tion establLshed  by  the  Appropriations 
Committee  for  that  HEW  Subcommittee 
by  hundreds  of  millions  of  dollars.  This, 
Senator  Bellmon  points  out,  would  lead 
to  an  increase  in  the  already  huge  deficit 
provided  in  the  budget  resolution. 

Of  course,  there  are  many  fine  and 
worthwhile  programs  in  this  bill  and 
many  should  be  funded  at  the  level  es- 
tablished by  the  pending  legislation. 

But  many  other  programs  have  been 
increased  to  an  unreasonable  degree — 
many  in  the  20  percent  to  50  percent 
range,  and  some  more  than  doubled. 

To  give  just  a  few  examples: 

For  community  health  centers,  an  in- 
crease of  $49  million,  or  19  percent. 

For  hypertension  program,  an  increase 
of  $11  million,  or  100  percent. 

For  family  planning,  an  increase  of 
S30  million,  or  22  percent. 

For  venereal  disease  program,  an  in- 
crease of  $8  million,  or  25  percent. 

For  health  education,  an  increase  of 
S3  4  million,  or  309  percent. 

For  occupational  safety  and  health  re- 
search, an  increa.se  of  $13  million,  or  32 
percent. 

For  health  maintenance  organizations, 
an  increase  of  $29  million,  or  88  percent. 

For  the  new  smoking  and  health  pro- 
gram. $13.5  million. 

For  expansion  of  the  pilot  program  in 
adolescent  pregnancy.  S19  million,  or 
1,900  percent. 

For  the  independent  living  program, 
SI 3  million  increase,  or  650  percent. 

For  ACTION.  $21.3  million  increase, 
or  34  percent — with  $98  million  in  un- 
authorized programs  still  coming  in  a 
supplemental. 

For  health  service  education  loans,  $8 
million  increase,  or  80  percent. 

Bear  In  mind  that  the  figures  I  have 

given  are  for  the  Increases  over  1979. 

not  for  the  total  appropriations. 

"  These  increases,  and  many  more  like 

them  In  the  Labor-HEW  bill,  are  nearly 


all  in  excess  of  the  President's  budget, 
and  most  of  them  are  above  those  ap- 
proved by  the  House  of  Representatives. 

At  a  time  of  high  inflation,  we  must 
get  the  cost  of  Government  under 
control. 

The  total  of  this  appropriation  bill 
could  and  should  be  sharply  reduced. 

For  example,  the  Senate  by  a  close 
vote  defeated  the  Roth-Byrd  amend- 
ment to  reduce  the  appropriation  by 
$500  million,  with  such  a  saving  to  come 
from  waste,  fraud,  and  abuse.  The  In- 
spector General  of  HEW  puts  the  waste, 
fraud  and  abuse  figure  at  approximately 
$3  billion. 

The  Senate  also  refused  to  adopt  the 
amendment  offered  by  the  Senator  from 
Florida  (Mr.  Chiles)  which  would  re- 
duce the  CETA  program  by  $505  million. 
This  is  another  program  that  should  be 
sharply  reduced. 

Since  the  Senate  has  refused  to  re- 
duce the  bloated  figures  submitted  by  the 
Appropriations  Committee.  I  shall  vote 
against  the  Labor-HEW  appropriations 
bill. 

STATE    GRANTS   FOR    VOCATIONAL    REHABILITATION 

Mr.  RANDOLPH.  Mr.  President,  if  I 
may  ask  a  question  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee relating  to  the  appropriation  for 
State  grants  for  vocational  rehabilita- 
tion. Those  of  us  who  are  closely  in- 
volved with  this  program  feel  that  it 
may  run  as  high  as  $880  million.  If  this 
happens,  as  I  have  reason  to  believe  it 
will,  and  the  States  come  up  with  the 
matching  funds,  is  it  correct  that  we 
can  have  a  supplemental  to  fulfill  the 
requirement? 

Mr.  MAGNUSON.  If  this  proves  to  be 
the  case,  and  the  administration  sub- 
mits a  budget  request,  the  committee 
will  give  such  request  prompt  con- 
sideration. 

ON    SECTION    3  14(DI     LANGUAGE 

Mr.  PROXMIRE.  I  would  like  a  brief 
colloquy  with  the  chairman  for  the  pur- 
pose of  clarifying  the  committee's  intent 
in  report  language  governing  the  reim- 
bursement of  State  employees  under 
section  314<D>  of  the  Public  Health  Serv- 
ice Act,  Comprehensive  Grants  to  States. 

On  page  30  of  the  Senate  report,  the 
committee  states  that  it: 

.  .  .  agrees  with  House  bill  language  which 
does  not  allow  State  perconnel  to  be  paid  with 
these  federal  funds.  This  exclusion,  how- 
ever, Is  not  meant  for  those  providing  direct 
medical  care  or  services,  nor  is  It  meant  to 
apply  to  those  public  health  advisers  working 
In  State  tuberculosis  control  programs. 

Mr.  Chairman,  as  I  interpret  the  com- 
mittee language,  we  are  making  two 
points. 

First,  the  committee  is  opposed  to  the 
indiscriminate  practice  of  States  using 
section  314(D)  funds  to  underwrite  ad- 
ministrative positions — central  staffing 
positions — that  have  no  connection  to 
health  service  delivery.  These  positions 
can  and  should  be  funded  by  the  States 
themselves. 

Second,  we  are  exempting  State-level 
positions  that  involve  direct  medical  care 
or  the  provision  of  services. 

I  believe  it  is  essential  that  we  clarify 
this  second  category  of  exemptions.  It 


is  necessary  because  Wisconsin,  and  I 
am  sure  this  is  true  of  many  other  States 
as  well,  has  attempted  to  use  its  314(D> 
funds  innovatively  in  meeting  the  man- 
date of  this  section  of  the  Public  Health 
Service  Act.  For  example.  State  epide- 
miological investigators  have  responded 
to  the  recent  outbreak  of  Legionnaire's 
disease  in  Eau  Claire,  the  State  has 
maintained  a  milk  quality  control  and 
certification  program,  recreational  area 
sanitation  efforts  as  well  as  training  pro- 
grams for  local  and  county  public 
health  personnel. 

Beginning  in  fiscal  year  1981,  Wiscon- 
sin will  be  funding  the  milk  quality  con- 
trol and  certification  program  exclusively 
with  State  funds  but  I  feel  very  strongly 
that  this  program  should  qualify  for  re- 
imbursement during  this  next  year  of 
transition.  Certainly,  the  other  types  of 
health  service  programs  I  mentioned — 
and  this  is  not  an  exhaustive  list — de- 
serve reimbursement. 

Mr.  Chairman,  is  that  your  interpre- 
tation as  well? 

Mr.  MAGNUSON.  Absolutely.  The 
committee  fully  recognized  that  there 
are  some  public  health  services  that  are 
appropriately  performed  at  the  State 
level  with  section  314  funds. 

Our  concern  was  to  eliminate  the 
abuse  of  this  program  in  which  many 
State  positions — with  no  connection  to 
service  delivery — were  reimbursed  with 
Federal  tax  dollars. 

The  States  have  major  budget  sur- 
pluses. They  should  pay  for  those  posi- 
tions. 

Mr.  PROXMIRE.  Would  it  be  fair  to 
say  that  the  committee  expects  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  interpret  the  phrase  "services" 
in  that  sentence  broadly  to  encompass  a 
broad  array  of  health  services  as  well  as 
medical  services? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. 

Mr.  PROXMIRE.  Mr.  Chairman,  one 
final  point.  The  committee  report  makes 
specific  mention  of  public  health  per- 
sonnel in  State  tuberculosis  programs  as 
being  exempt  from  the  reimbursement 
prohibition. 

I  believe  our  colloquy  makes  it  clear 
that  this  reference  in  no  way  limits  or 
constrains  the  definition  of  "service" 
programs  for  which  State  personnel  can 
be  reimbursed. 

Mr.  MAGNUSON.  That  is  correct.  The 
committee  was  not  attempting  to  provide 
an  exhaustive  listing  of  genuine  "serv- 
ice" programs.  The  reference  to  State 
tuberculosis  programs  is  a  separate  and 
distinct  matter. 

Mr.  PROXMIRE.  I  thank  the  chair- 
man. 

CHILD   WELFARE  TRAINING 

Mr.  EAGLETON.  Mr.  President,  the 
bill  includes  $8.15  million  for  child  wel- 
fare training,  an  increase  of  $1.15  million 
over  the  House  allowance,  and  $3.15  mil- 
lion more  than  the  budget  request.  While 
I  support  the  dollar  figure  in  the  bill,  I 
am  concerned  about  the  report  language 
which  prohibits  funding  for  regional 
training  centers. 

In  that  a  $3.15  million  increase  for  this 
program  was  approved  by  the  full  com- 
mittee, would  the  chairman  agree  that 
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this  directive  to  prohibit  funding  of  re- 
gional centers  should  be  modified  to 
allow  adequate  funding  of  some  centers? 

Mr.  MAGNUSON.  Yes,  I  agree  that  the 
committee's  intent  should  be  clarified  to 
allow  funding  for  these  centers  at  the 
budget  level. 

Mr  BOSCHWITZ.  Mr  President.  I 
would  like  5  minutes  to  enter  mto  a  col- 
loquy with  the  distinguished  chairman 
of  the  Appropriations  Committee,  con- 
cerning educational  funding  for  Indo- 
chmese  children  under  the  Indochmese 
Children  Refugee  A.ssistance  Act  which 
was  reauthorized  during  consideration 
of  the  Education  Amendments  of  1978 

Mr.  President,  I  had  intended  to  offer 
an  amendment  to  the  fiscal  year  1980 
appropriations  bill  to  provide  funding 
for  this  program;  however,  I  have  de- 
cided ijistead  to  wait  for  either  an  addi- 
tional 1979  supplemental  or  a  1980  sup- 
plemental. In  the  meantime.  I  think 
that  we  should  request  that  the  admin- 
istration provide  us  with  further  infor- 
mation as  to  the  amount  of  funds 
needed. 

I  would  first  like  to  take  a  moment  to 
touch  on  the  merits  of  this  amendment 
and  explain  why  I  feel  the  funds  are 
necessary. 

The  United  States,  in  response  to  the 
current  crisis  on  the  seas  of  Indochina, 
has  properly  seen  fit  to  admit  a  large 
number  of  Indochmese  refugees  to  the 
United  States  in  the  coming  montlis  As 
the  administration  announced  in  Tokyo, 
refugees  will  be  coming  to  America  at  a 
rate  of  14.000  per  month — more  than 
double  the  number  which  have  pre- 
viously been  admitted 

Among  this  large  number  of  refugees 
will  be  many  children  who  are  unable 
to  speak  the  English  language.  If  they 
are  to  become  Independent  and  pro- 
ductive members  of  our  society,  they 
must  develop  their  English-speaking  and 
writing  skills. 

At  present  there  are  no  funds  spe- 
cifically addressing  the  educational 
needs  of  the  Indochmese  children  Con- 
sequently, those  States  that  have  opened 
their  doors  and  welcomed  the  refugees 
to  their  communities  are  left  with  the 
total  responsibility  of  educating  and 
caring  for  them.  Rather  than  placing 
this  type  of  burden  solely  on  the  States, 
we  should  Instead  be  encouraging  those 
States  to  welcome  even  more  refugees  by 
sharing  the  responsibility.  One  of  the 
most  effective  and  productive  means  of 
assistance  Is  through  education. 

However,  although  it  is  clear  that  there 
is  a  need  for  funds.  I  think  it  would  be 
best  to  proceed  by  first  asking  the  De- 
partment of  HEW  and  the  Office  of  Man- 
agement and  Budget  to  provide  us  with 
Information  as  to  how  much  money  is 
actually  needed  to  educate  these  chil- 
dren. Once  given  this  information,  we 
can  propertly  address  the  needs  of  the 
children  and,  I  hope,  appropriate  the 
necessary  funds. 

Mr.  MAGNUSON  Since  the  education 
funds  in  the  bill  are  for  the  1980-81 
school  year,  we  have  time  to  take  a  care- 
ful look  at  this  program  If  there  Is  a 
need,  we  want  to  do  what  Is  right  The 
Department  and  OMB  should  carefully 
look  at  this  problem  and  report  back  to 


the  committee  so  that  we  can  consider 
what  to  do  in  this  crilical  situation 

Mr.  SCHWEIKER.  I  agree  with  the 
chairman's  response  And  I  would  add 
that  this  will  give  our  Appropriation-^ 
Committee  time  to  review  thii  problem 
and  make  an  informed  decision  as  to  the 
educational  needj  of  tliese  children 

Mr  JAVITS.  Mr  President,  the 
Senate,  with  the  gracious  assistance  of 
Chairman  Magnitson  and  Senator 
ScHWEiCKER.  has  agreed  to  mv  amend- 
ment for  funding  of  Indochmese  and 
other  immigriints  under  the  Adult  Edu- 
cation Act  My  amendment  was  based 
on  the  premi.se  suggested  by  Senator 
BosrHWiTz.  to  wit  that  thousands  of 
new  refugees  both  children  and  adults 
will  be  entering  the  United  States  in  the 
fom:ng  months  I  concur  that  we  must 
provide  appropriate  educational  and  so- 
cial programs  for  these  new  Amtricans. 
and  I  hope  that  the  Appropriations  Com- 
mittee will  consider  favorablv  a  request 
for  such  assistance  in  an  additional  1979 
or  1980  supplemental  appropriation 

COMPRFHFNSrVE     HEALTH     GRANT     FTTNDS 

•  Mr  BUMPERS  Mr  President,  as  re- 
cently as  1969.  Congress  appropriated 
$20  m-llion  in  project  grants  to  combat 
the  spread  of  tuberculosis  When  thi.« 
source  of  funds  was  cut  off  in  1970.  the 
States  looked  to  the  comprehensive  pub- 
lic health  formula  grant  program- 
otherwise  known  as  the  314' d'  pro- 
gram— as  a  means  throush  which  to  fi- 
nance their  tuberculosis  control  pro- 
grams Ten  years  have  passed  and  the 
States  are  still  counting  on  314' d'  as  a 
valuable  source  of  funds 

Our  battle  against  tuberculosis  is  far 
from  over  Tuberculosis  continues  to  run 
nfe  in  many  areas  of  the  country — espe- 
cially in  the  cities  and  in  the  rural  areas 
of  the  South  The  national  tuberculosis 
rase  rate  in  1977  was  13  9  per  100.000 
po;  ulation  My  State  had  a  rate  of  18  3 
that  year,  yet  thanks  to  a  fairly  effec- 
tive TB  prosram  in  Arkansas,  our  case 
rate  is  not  as  high  as  some  other  States 
For  example.  Hawaii's  case  rate  is  an 
astounding  65  3  Five  States— Kentucky. 
Maryland.  South  Carolina.  Tennessee, 
and  Alaska— each  have  a  case  rate  in 
excess  of  20  per  100.000  Perhaps  the 
most  graphic  fact  is  that  in  1977  there 
were  1.500  new  tuberculosis  cases  among 
children  Clearly,  tuberculosis  has  not 
been  brought  under  control. 

During  markup  on  the  fiscal  year  1980 
Labor-HEW  appropriations  bill,  the 
committee  adopted  report  language  re- 
garding the  comprehensive  health 
grant  program  The  Intent  of  that  lan- 
guage was  to  clear  up  any  misunder- 
standing about  the  use  of  public  health 
advisers  working  in  State  tuberculosis 
control  programs. 

Apparently,  this  language  is  not  clear 
enough  Although  the  President's  fiscal 
year  1979  budget  included  a  request  for 
the  63  public  health  advisers,  this  year's 
budget  did  not  include  such  a  request. 
There  is  some  question  whether  the  ad- 
dition of  the  report  language  mearft  that 
Congress  intended  for  the  63  positions  to 
be  retained  for  fiscal  year  1980. 

It  was  my  understanding  that  the  ad- 
dition of  this  report  language  indicated 
that  we  wanted  to  retain  the  63  posi- 


tions. Was  this  the  understanding  of  the 
Senator  from  Washington? 

Mr  MAGNUSON.  Yes.  We  wanted  the 
public  health  service  to  use  the  compre- 
hens.ve  health  grant  funds  for  this  pur- 
pose It  will  require  no  increase  In  ex- 
penditures. Funds  for  the  63  public 
health  advisers  will  simply  be  taken  out 
of  the  program's  overall  $68  million  ap- 
propriation. 

Mr  BUMPERS.  Thank  you  very  much 
I  think  this  will  send  a  clear  message  to 
the  administration  about  our  intent.* 
•  Mr  DOLE.  Mr.  President,  Members 
of  this  distinguished  body,  as  you  are  all 
aware,  the  medicare  medicaid  antlfraud 
and  abuse  amendments  i  Public  Law  95- 
142'  require  that  hospitals  report  cer- 
tain cost  and  statistical  Information  in 
a  uniform  manner.  In  January  1979,  the 
Health  Care  Financing  Administration 
issued  proposed  guidelines  for  this  sys- 
tem for  hospital  uniform  reporting,  com- 
monly known  as  SHUR. 

PROBLEM    OF    FRAUD    AND    ABt'SE 

As  a  supporter  of  that  original  legis- 
lation, and  as  the  ranking  Republican 
member  on  the  Senate  Finance  Commit- 
tee, which  has  jurisdiction  for  the  medi- 
care medicaid  programs.  I  strongly  en- 
dorse the  concept  of  methods  to  control 
fraud  and  abuse.  Needless  to  say.  any  loss 
of  funds  due  to  fraud  and  abuse  results 
m  less  dollars  ^elng  made  available  for 
health  care  services  for  the  poor,  elderly, 
and  disabled,  who  look  to  these  pro- 
grams for  help. 

However,  in  our  zeal  to  protect  the 
programs  and  their  recipients,  we  must 
avoid  creating  a  new  regulatory  system 
which  further  adds  to  the  burden  al- 
ready borne  by  our  hospitals. 

EXCESSrVF.    REGULATION 

The  Senator  from  Kansas  believes  that 
the  system  of  hospital  uniform  reporting, 
as  presently  designed,  will  prove  to  be  an 
excessive  and  costly  encumbrance. 

Most  of  you  are  now  aware  that  there 
has  been  considerable  disagreement  be- 
tween the  Department  of  Health,  Educa- 
tion, and  Welfare  and  hospital  adminis- 
trators over  the  projected  costs  of  imple- 
menting the  system,  as  well  as  the  accu- 
racy of  the  information  on  which  some 
of  the  projections  were  made.  HEW  esti- 
mates that  SHUR  will  cost  $65.6  million 
to  adopt — the  American  Hospital  Asso- 
ciation's figures  are  about  three  times 
that,  or  $180  milhon.  This  is  a  discrep- 
ancy of  well  over  $100  million. 

The  hospital  association  believes  the 
discrepancy  is  based  on  a  number  of  fac- 
tors including:  First,  many  of  the  costs 
that  hospitals  would  Incur  to  implement 
the  system  have  not  been  Included  in 
the  HEW  estimate;  second,  they  includ- 
ed in  the  sample  a  disproportionately 
large  number  of  hospitals  located  in 
States  which  already  have  mandatory  re- 
porting systems.  The  costs  to  these  hos- 
pitals of  Implementing  the  Federal  sys- 
tem would  not  be  as  great  as  those  In 
States^  without  present  systems.  Of 
course,  this  lower  cost  estimation  Is  a 
particular  concern  for  those  hospitals 
located  In  rural  States  such  as  my  own, 
whose  implementation  costs  may  be  ex- 
traordinarily high. 

A  third  area  of  concern  Is  the  scope  of 
the  proposed  regulations   As  you  know, 
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the  system  was  to  be  a  reporting  system, 
not  an  accounting  system;  however,  the 
sheer  volume  of  more  than  500  pages  of 
proposed  manual  provisions  and  forms 
leads  one  to  believe  that  congressional 
Intent  may  net  have  been  closely 
followed. 

CALL    FOR    HEARINGS 

In  light  of  these  concerns,  on  April  30, 
1979.  the  Senator  from  Kansas  wrote  to 
the  distinguished  chairman  of  the  Sen- 
ate Finance  Health  Subcommittee 
requesting  that  the  subject  of  imple- 
mentation of  SHUR  be  included  in  hear- 
ings to  be  held  by  that  subcommittee  on 
hospital  regulation. 

Such  a  hearing,  specifically  relating 
to  the  SHUR  program,  has  been  sched- 
uled for  July  26.  1979.  A  similar  hearing 
has  also  been  scheduled  by  the  House 
Ways  and  Means  Committee. 

HOUSE    ACTION 

Further  House  action  to  prevent  imple- 
mentation of  the  SHUR  program  took 
place  In  the  House  last  week.  At  that 
time,  the  distinguished  Congressman 
from  Nebraska.  Mr.  Bereuter,  ofTered  an 
amendment  to  the  Labor/HEW  appro- 
priations bill,  to  prohibit  the  use  of  funds 
provided  by  that  act  to  implement  the 
system.  The  amendment  was  over- 
whelmingly agreed  to. 

The  Senate  Appropriations  Commit- 
tee deleted  this  language,  while  support- 
ing the  Inclusion  of  strong  committee 
report  lahguage,  which  is.  to  the  best  of 
my  knowledge,  designed  to  accomplish 
the  same  purpose. 

The  Senator  from  Kansas  agrees  with 
the  position  tajcen  by  the  House.  Let  us 
make  It  very  clear  that  the  program  can- 
not be  put  into  place  until  such  time  as 
HEW  has  had  an  opportunity  to  revise 
the  manual,  to  explain  the  linkage 
between  the  proposed  reporting  system 
and  the  mcdlcarc/medicald  reimburse- 
ment system,  to  revaluate  the  cost  of  the 
requirements,  and  provide  additional 
time  for  public  comment  on  all  of  these 
issues. 

The  Senator  from  Kansas,  therefore, 
intends  to  offer  an  amendment  to  replace 
the  House  language  in  the  bill. 

It  is  the  purpose  of  my  amendment  to 
prohibit  the  use  of  funds  appropriated 
In  the  act  to  Implement  the  uniform 
reporting  systems  for  health  services 
facilities  and  organizations  authorized 
by  section  1121(a)  of  the  Social  Security 
Act. 

CONCLUSION 

The  Senator  from  Kansas  believes  the 
Health  Care  Financing  Administration 
recognizes  our  concerns  and  is  willing  to 
Tevaluate  their  work.  This  amendment  Is 
^merely  designed  to  make  our  intentions 
quite  clear.* 

•  Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Washington  recognizes  the 
concern  of  the  distinguished  Senator 
from  Kansas  with  respect  to  the  Impli- 
cations of  the  proposed  reporting 
system. 

The  Appropriations  Committee  con- 
curs with  our  concerns,  and  as  the  Sen- 
ator from  Kansas,  Mr.  Dole,  has  noted, 
has  included  strong  language  In  its  com- 
mittee report  on  the  implementation  of 
SHUR.  In  view  of  the  committee  lan- 


guage, I  do  not  believe  that  the  amend- 
ment my  distinguished  colleague  offers 
us  is  necessary.  Restrictive  legislation,  at 
this  point,  is  not  the  appropriate  mech- 
anism to  address  the  failure  of  the  De- 
partment of  Health,  Education  and  Wel- 
fare to  design  a  program  meeting  our 
original  intent.  It  occurs  to  the  Senator 
from  Washington  that  the  intent  to  hold 
a  hearing,  as  outlined  by  the  distin- 
guished Senator  from  Kansas,  is  a  more 
reasonable  and  responsible  approach. 

Our  committee  will  certainly  join  with 
the  members  of  the  Finance  Committee 
in  urging  the  Department  of  Health, 
Education  and  Welfare  to  reconsider 
their  position  and  prepare  new  materials, 
while  providing  for  further  public 
comment. 

The  Senator  from  Washington  will 
certainly  assist  the  Senator  from  Kansas 
In  assuring  that  our  objections  are  ad- 
dressed. Therefore,  the  Senator  from 
Washington  respectively  requests  the 
distinguished  Senator  from  Kansas  to 
refrain  from  offering  his  amendment. 

Mr.  SCHWEIKER.  I  want  to  say  that 
I  am  sympathetic  with  the  concerns  of 
the  Senator  from  Kansas.  I  too  believe 
there  are  many  problems  with  the  SHUR 
system  as  now  proposed.  In  fact,  I  supr 
ported  the  strong  report  language  the 
committee  has  written  directing  HEW 
not  to  implement  the  SHUR  system  dur- 
ing fiscal  1980. 1  want  to  assure  the  Sen- 
ator that  I  will  see  to  it  that  our  com- 
mittee holds  HEW  to  the  requirements 
of  our  report  so  that  the  Department 
does  not  exceed  the  limitations  we  have 
spelled  out. 

Mr.  DOLE.  The  Senator  from  Kansas 
thanks  the  distinguished  chairman  and 
ranking  minority  member  of  the  Labor- 
HEW  Subcommittee  for  their  remarks. 

With  the  assurance  that  the  Depart- 
ment of  Health,  Education  and  Welfare 
will  be  held  accountable  for  those  actions 
which  are  clearly  defined  in  the  com- 
mittee's report  on  this  Issue,  the  Sen- 
ator from  Kansas  is  willing  to  refrain 
from  offering  his  amendment. 

The  problem  of  overregulation  is  fre- 
quently the  result  of  overleglslating. 
Perhaps,  in  this  case,  as  the  chairman 
and  ranking  member  have  pointed  out. 
statutory  language  is  unnecessary.  How- 
ever, the  Senator  from  Kansas  would 
like  to  put  the  Department  of  Health, 
Education  and  Welfare  on  notice  of  his 
clear  intent  to  pursue  legislation  in  the 
future,  if  necessary,  to  prevent  the  Im- 
plementation of  any  system  of  uniform 
reporting  which  places  our  hospitals 
under  the  yoke  of  further  irrational 
requirements.* 

INDEPENDENT    LIVING    APPROPRIATIONS 

*  Mr.  •WEICKER.  Mr.  President,  it  is 
my  understanding  that  the  appropria- 
tions bill  before  us  contains  some  $15 
million  to  allow  State  vocational  reha- 
bilitation agencies  to  establish,  or  cause 
to  be  established,  programs  of  independ- 
ent living  for  severely  handicapped 
individuals. 

I  understand  further  that  to  be  eligible 
to  receive  these  funds  a  State  vocational 
rehabilitation  agency  would  have  to  have 
an  approved  State  plan  for  independent 
living,  and  that  the  'State  additionally 


would  havp  to  meet  certain  administra- 
tive requirements  described  in  section 
705  of  the  Rehabilitation  Act  of  1973,  as 
amended. 

I  would  merely  attempt  to  clarify  that 
a  small  portion  of  the  proposed  $15  mil- 
lion can  indeed  be  properly  used  by  the 
State  vocational  rehabUitation  agencies 
In  plarming  for  comprehensive  services 
for  independent  living,  as  well  as  for 
planning  and  overseeing  the  administra- 
tion of  the  independent  living  centers 
established  under  part  B  of  title  vn  of 
the  Rehabilitation  Act. 

Mr.  MAGNUSON.  That  Is  correct.  It 
should  be  clear,  however,  the  planning 
and  administrative  costs  should  be  held 
to  an  absolute  minimum  necessary  for 
sound  program  operations.* 
•  Mr.  HAYAKAWA.  Mr.  President,  last 
September  the  conferees  on  the  Elemen- 
tary and  Secondary  Education  Act,  (Pi. 
95-561 ».  reauthorized  title  n  of  the  In- 
dochina Refugee  Children's  Assistance 
Act. 

Th3  act  WEis  amended  to  provide  a  3- 
year  extension,  with  a  maximum  of  $450 
per  child— flat  rate — and  5  percent  for^ 
State  administration,  instead  of  the  1 
percent  previously  granted.  The  new 
provision  only  appUes  to  children  who 
were  or  w*ll  be  admitted  after  January  1, 
1977.  Funds  are  specifically  directed  sole- 
ly to  meet  the  cost  of  providing  Indo- 
china refugee  children  with  supplemen- 
tary education  services  necessary  to 
achieve  a  satisfactory  level  of  pierform- 
ance. 

Mr.  President,  the  House  and  Senate 
Appropriation  Committees  must  now 
determine  the  levels  of  funding  for  the 
rrogram.  When  I  introduced  the  original 
proposal  to  reauthorize  the  program,  I 
anticipated  $25  million  a  year.  Uhfortu- 
natel  •.  the  President  has  not  included 
funds  in  his  budget  request  for  1980,  nor 
was  there  such  a  request  in  1979.. The 
Appropriations  Committee  also  did  not 
Include  any  money  for  this  program,  f 

As  you  know,  there  is  a  substantial 
number  of  Indochmese  students  locat- 
ing all  across  our  Nation,  with  a  major-  » 
ity  in  California.  This  year  there  will 
be  a  50-percent  Increase  in  the  number 
of  Indochinese  refugee  children  ad- 
mitted. We  must  be  resdistic  about  fund- 
ing levels  for  the  act.  California  has 
taken  the  lead  in  providing  for  the  spe- 
cial needs  of  refugee  children  in  our  ele- 
mentary and  secondary  schools  through 
a  grant  under  title  II.  This  grant  enables 
school  districts  to  expand  services  to 
these  children,  including  instruction  in 
both  English  and  the  home  language, 
counseling,  assisting  parents  in  under- 
standing their  child's  school  program, 
and  developing  instructional  materials. 

Because  California  has  the  greatest 
concentration  of  refugee  children  of 
school  age.  I  cannot  overlook  their  con- 
tinuing special  needs.  The  admission  of 
the  refugees  was  a  decision  by  the  Fed- 
eral Government  for  which  we  feel  a 
monetary  and  a  moral  responsibility.  It 
is  unfair  to  expect  local  taxpayers  to  as- 
sume the  financial  burden  of  their  spe- 
cial education  needs. 

So  I  am  glad  to  join  with  my  col- 
leagues, Senator  BoscHwrrz.  Schweucir. 
Javits,  and  Magnuson  In  endorsing  this 
study  to  be  commissioned  by  the  Depart- 
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ment  of  Health,  Education,  and  Welfare 
and  the  Office  and  Management  and 
Budget.  Thank  you.» 

THE  FAMILY  EDUCATION  PRJCRAM 

•  Mr.  BAUCUS.  Mr  President,  today 
as  the  Senate  considers  the  Labor-HEW 
appropriations  bill  for  fiscal  year  1980  I 
want  to  take  this  opportunity  to  thank 
the  charlman  of  the  Appropriations 
Committee,  Senators  Bcrdick  and 
Young,  and  other  members  of  the  com- 
mittee for  their  support  of  the  family 
education  program  located  in  Glasgow. 
Mont. 

Last  week  the  full  Appropriations 
Committee  agreed  to  express  their  sup- 
port for  the  program  by  writing  report 
language  urging  the  Secretar>-  of  Labor 
to  encourage  the  States  served  by  the 
family  education  program  to  u^ze  a 
greater  portion  of  their  CETA  allocations 
to  provide  more  nearly  adequate  fund- 
ing. 

For  6  years  this  unique  residential  pro- 
gram has  been  floundering  due  to  a  lack 
of  a  permanent  funding  source. 

But  this  year,  for  the  first  time,  the 
familv  education  program  is  enjoying 
broad  support.  The  future  of  the  pro- 
gram for  fiscal  1980  and  beyond  is  not 
rearly  so  bleak.  The  committee  report 
language  represents  a  giant  step  in  in- 
suring the  future  stability  of  this  unique 
comprehensive   program. 

Even  the  six  States  participating  in 
the  program  are  expressing  their  sup- 
port by  contributing  a  larger  share  of 
State  funds  to  maintain  the  program. 
The  six  States  of  North  E>akota.  South 
Dakota,  Wyoming,  Nebraska.  Idaho,  and 
Montana  have  alreadv  committed  nearly 
$700,000  in  State  contracts  for  fiscal  1980. 
nearlv  three  times  the  amount  com- 
mitted for  the  current  fiscal  year 

The  family  education  program  is 
unique  Its  success  cannot  be  measured 
against  anv  other  program  as  there  is 
none  like  it  in  the  Nation.  It  is  a  resi- 
dential program  designed  to  improve  the 
employability.  standard  of  living,  and 
family  functioning  of  rural  disadvan- 
taged families  within  a  six  State  region. 
The  program  accomplishes  this  task 
through  a  comprehensive  residential  pro- 
gram entailing  vocational  training, 
health  care,  consumer  education,  basic 
math,  and  comprehensive  skills  improve- 
ment, early-childhood  development  and. 
where  appropriate,  counseling.  Occupa- 
tion preparation  is  offered  in  the  areas 
of  building  trades  and  services,  mobili- 
ty in  transportation,  tourism  and  mar- 
keting, and  office  education. 

At  full  capacity,  the  family  education 
program  is  capable  of  accepting  250 
families.  Currently.  130  families  are  par- 
ticipating. In  fiscal  year  1980  the  Jamily 
education  program  anticipates  a  total  of 
250  families  completing  the  program 
with  200  enrolled  at  any  one  time.  In- 
sufficient funding  has  thus  far  prevented 
the  program  from  operating  at  full 
capacity. 

There  is  strong  evidence  that  the 
family  education  program  is  cost  bene- 
ficial, significantly  increasing  employ- 
ability,  und  enhancing  personal  develop- 
ment. Approximately  75  percent  of  the 
student  families  complete  the  program 


Last  year.  1978.  data  showed  that  3 
weeks  after  completion  of  the  program. 
89  percent  of  the  completing  heads  of 
households  are  found  to  be  employed, 
versus  45  percent  prior  to  entering  the 
prosram  The  income  gained  for  com- 
pleting students  was  $107  per  month  for 
the  heads  of  household.s 

The  cost  effectiveness  of  the  family 
education  program  can  be  demonstrated. 
In  the  aggregate,  the  family  education 
program  appears  to  be  expensive  be- 
cause It  treats  an  entire  family  with  a 
full-range  of  social  services  based  on 
family  need  rather  than  just  a  single- 
purpose  program  for  an  individual. 

-And  It  IS  in  just  this  respect  that  the 
family  education  program  is  unique — no 
other  Federal  program  deals  exclusive- 
ly with  the  family  as  a  unit. 

The  individual  welfare  and  social  serv- 
ices each  family  receives  in  their  State 
of  residency  would  far  exceed  the  cost 
of  the  six-State  program.  It  does  not 
take  an  individual  long  to  consume  $4,100 
in  welfare  benefits  such  as  food  stamps, 
AFDC.  medicaid.  WIC.  and  day  care 
'jervices  These  benefits  are  provided  at 
the  FEP  while  the  participant  is  receiv- 
ing vocational  and  life  skills  training  to 
end  the  cycle  of  welfare. 

Reducing  these  rural  families  depend- 
ence on  welfare  is  a  cornerstone  of  the 
prosiram  Once  they  complete  the  pro- 
Kram  the  heads  of  households  turn  to 
Its  State  of  residence  with  the  desire  to 
participate  in  the  economy  The  pro- 
gram increases  productivity  by  creating 
incentives  to  enter  the  work  force 

The  family  education  program  is  ef- 
fectively integrating  a  broad  range  of 
services  into  one  approach  to  bring 
about  real  human  development  for  the 
entire  family  unit.  The  family  education 
program  will  serve  a.i  a  model  for  other 
projects  designed  to  improve  the  eco- 
nomic and  social  environment  for  disad- 
vantaged families 

Future  contracts  must  be  secured  to 
study  the  success  of  the  program  in 
achieving  these  goals  The  concept  be- 
hind the  program  is  applicable  to  set- 
tings across  the  Nation  Studies  demon- 
strating what  works  and  what  fails  are 
critically  important  if  the  family  edu- 
cation program  is  to  be  replicated. 

In  a  time  of  fiscal  austerity  it  is  un- 
realistic to  hope  that  similar  programs 
can  be  developed  everywhere.  But  we 
have  in  Glasgow,  Mont.,  an  innovative 
approach  that  can  serve  as  a  model 
when  sufficient  resources  exist  with 
which  to  create  other  similar  projects. 

The  increased  contribution  by  the 
States  and  the  action  taken  by  the  Ap- 
propriations Committee  demonstrate 
that  this  program  shares  broad  support 
I  commend  the  family  education  pro- 
gram to  my  colleagues  and  I  hope  we  will 
remember  this  innovative  approach 
when  the  Senate  begins  its  consideration 
of  broad  welfare  reform  proposals.* 
•  Mr  COHEN.  Mr.  President.  I  rise  to 
commend  the  committee  for.  during  de- 
bate, including  in  the  bill  $250  million  for 
the  Community  Services  Administra- 
tion's crisis  intervention  program 

At  the  present  time,  the  crisis  inter- 
vention program  is  the  only  Federal  pro- 


cram  which  seeks  to  provide  direct  as- 
sistance to  the  elderly,  low-income,  and 
disadvantaged  Americans  who  are  un- 
able to  meet  basic  energy  expenses. 

As  we  all  realize,  our  country  faces  a 
potentially  severe  shortage  of  home  heat- 
mt;  oil  supplies  in  the  coming  months 
Even  if  tliose  who  depend  on  home  heat- 
ing oil  to  keep  warm  next  winter  are  able 
to  get  supplies,  the  price  is  certain  to  be 
out  of  reach  for  many  individuals.  Many 
pople  in  this  country  will  be  confronted 
with  the  cruel  choice  of  either  staying 
warm  or  getting  enough  to  eat  It  has 
been  projected  that  a  gallon  of  heating 
oil  will  be  at  least  90  cents  during  the  up- 
coming winter  months  in  comparison  to 
the  51  cents  a  gallon  last  season.  For 
the  poor  and  elderly  livint;  on  fixed  in- 
comes, such  an  uicrease  will  be  insuffer- 
able The  appropriations  bill  we  are  vot- 
ing on  today  will  provide  some  relief  for 
liiese  people. 

Some  may  argue  that  this  program  has 
been  poorly  administered  by  the  Com- 
niunity  Services  Administration.  With- 
out question,  the  crisis  intervention  pro- 
gram has  been  plagued  with  severe  prob- 
lems since  Its  inception.  Most  of  these 
problems,  however,  have  resulted  from 
the  untimely  release  of  funds.  Had  the 
funds  been  available  during  the  months 
'>f  January  and  February  rather  than 
.■\pril  or  May.  many  of  the  errors  of  the 
p.ist  could  have  been  avoided.  Including 
the  $250  million  for  the  crisis  mterven- 
tion  program  in  the  fiscal  .\ear  1980  La- 
bor-HEW appropriations  bill,  rather 
than  awailinu  the  passage  of  a  supple- 
mental appropriatics  bill  as  in  the  past, 
will  insure  that  the  funds  will  be  ac- 
cessible for  emeri^ency  use  when  they  are 
needed  the  most. 

This  situation  is  not  unique  to  the 
Midwest  or  to  areas  like  New  England 
with  a  heavy  dependence  on  heating  oil. 
Rather,  we  are  faced  with  a  continuing 
crisis  for  the  elderly  and  poor  all  over 
the  Nation.  The  President  has  proposed  a 
p?rmanent  program  of  emergency  fuel 
assistance  to  be  financed  by  the  wind- 
falls profits  tax  However,  it  will  be  sev- 
eral months  before  this  tax  is  in  place. 
Realizing  that  no  permanent  program 
can  be  implemented  before  this  winter, 
we  are  faced  witli  the  choice  of  either 
turning  our  backs  on  the  poor  and  elder- 
ly of  this  Nation  or  providing  funding  for 
tne  only  program  that  will  help  to  keep 
them  warm  this  winter. 

Rising  energy  costs  and  declining  do- 
mestic production  clearly  underscore  the 
urgency  of  the  problem  we  are  faced 
with.  Never  has  the  need  been  greater 
for  an  emergency  fuel  assistance  pro- 
gram. This  program  is  vitally  important 
10  the  millions  of  individuals  throughout 
this  country  who  may  very  well  face  life 
and  death  crises  this  winter.  We  must 
reiterate  our  Nation's  commitment  to  the 
poor  and  elderly,  who,  by  every  study, 
have  been  shown  to  suffer  most  from 
rising  energy  prices.* 

EXPANDING    OUR    ELDERLY    CONGREGATE    AND 
HOME-DELIVERED    MEALS    PROGRAMS 

•  Mr.  CULVER.  Mr.  President,  I  wish  to 
commend  the  Senate  Appropriations 
Committee  and  its  distinguished  chair- 
man for  the  proposed  funding  levels  for 
our   elderly   congregate   and   home-de- 
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livered  meals  programs,  as  contained  in 
the  Labor-HEW  appropriations  bill  we 
are  debataing  today. 

Earlier  this  year,  preliminary  budget 
recommendations  would  have  actually 
reduced  the  number  of  daily  meals  served 
under  these  nutrition  programs,  by  fail- 
ing to  provide  additional  funds  simply 
to  offset  the  rising  cost  of  food.  In  re- 
sponse, last  April  the  Senate  voted  68 
to  21  for  an  amendment  I  cosponsored 
which  called  for  at  least  maintaining 
the  current  level  of  congregate  meals 
and  increasing  the  number  of  home-de- 
livered meals.  And  I  am  very  pleased  to 
note  that  the  Senate  Appropriations 
Committee  took  heed  of  the  overwhelm- 
ing Senate  support  for  these  elderly 
meals  programs  and  has  proposed  much 
more  adequate  funding  levels  for  them. 

These  elderly  meals  programs  are  fill- 
ing an  increasingly  vital  role  for  older 
Americans  who  are  continually  strug- 
gling to  cope  with  the  spiraling  costs  of 
food,  utilities  and  medical  care — necessi- 
ties which  are  rising  faster  than  the 
overall  Consumer  Price  Index  from 
which  social  security  benefits  are  ad- 
justed. The  congregate  meals  program 
maV  be  the  most  successful  and  popular 
Federal  program  for  senior  citizens  since 
it  began  in  1972. 

Elderly  lowans  have  long  considered 
congregate  meals  among  the  most  needed 
and  utilized  of  all  services,  according  to 
surveys  conducted  by  area  agencies  on 
aging  in  Iowa.  The  importance  of  pro- 
viding these  retired  persons  with  well- 
balanced  meals  once  a  day  cannot  be 
overstated.  Also,  the  congregate  meal 
site  is  often  a  place  where  senior  citizens 
find  access  to  other  needed  services,  such 
as  counseling,  transportation,  recreation, 
and  legal  asssitance.  The  opportunity  to 
simply  visit  with  friends  and  neighttors 
is  an  invaluable  benefit  from  this 
program. 

With  respect  to  home-delivered  meals, 
last  year  Congress  signaled  its  clear  in- 
tent to  increase  the  number  of  such 
meals  from  the  present  level  of  84,000 
a  day.  and  this  appropriations  bill  prop- 
erly refiects  that  priority.  Home-deliv- 
ered meals  can  play  a  pivotal  role  in  en- 
abling many  homebound  elderly  recipi- 
ents to  stay  in  their  homes  and  avoid 
otherwise  unnecessary  institutionaliza- 
tion. An  estimated  3  or  4  million  older 
Americans  are  confined  to  their  homes, 
unable  to  join  in  the  congregate  meals. 

As  now  written,  this  appropriations 
bill  would  increase  the  number  of  daily 
congregate  meals  from  479,000  currently 
to  well  over  600,000  next  year.  And  it 
would  boost  the  number  of  daily  home- 
delivered  meals  from  84.000  to  more  than 
100.000.  Overall,  the  funding  levels  for 
both  congregate  and  home-delivered 
meals  approximate  the  levels  contem- 
plated by  the  Congress  last  year  when 
it  enacted  the  Older  Americans  Act 
Amendments  of  1978.  Our  elderly  popu- 
lation is  rapidly  expanding  and  will  con- 
tinue to  over  the  next  several  decades. 
Each  year,  in  fact,  there  are  more  than 
a  half  million  additional  senior  citizens 
m  the  Nation  than  the  previous  year. 
This,  combined  with  the  fact  that  food 
prices  are  rising  faster  than  benefits  and 
pensions,  creates  the  clear  need  for  these 
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additional  congregate  and  home-deliv- 
ered meals. 

Mr.  President,  I  am  sure  that  the  tens 
of  thousands  of  senior  citizens  who  can 
either  continue  or  begin  to  participate 
in  these  meals  programs  join  me  in  com- 
mending the  Senate  Appropriations 
Committee  for  proposing  these  new- 
funding  levels.* 

•  Mr.  PRYOR.  Mr.  President,  yesterday 
I  spoke  on  the  floor  of  the  Senate  to 
express  my  deep  concern  over  the  untold 
abuse  and  waste  which  exists  in  the  Fed- 
eral Government  with  regard  to  the  use 
of  outside  consultants.  Perhaps  the  most 
distressing  aspect  of  this  problem  is  that 
at  the  present  time  we  do  not  even  have 
reliable  information  regarding  the  num- 
ber of  consultants  retained  by  the  Gov- 
ernment, or  what  they  do. 

I  was  very  pleased  to  learn  that  the 
Senate  Appropriations  Committee  in- 
cluded language  in  the  Labor-HEW  ap- 
propriations bill  which  would  limit  the 
funds  which  could  be  expended  for  con- 
sultant services  by  the  Department  of 
Health,  Education,  and  Welfare  and  ad- 
dressed the  disproportionate  expendi- 
tures which  occur  in  the  last  quarter  of 
the  fiscal  year.  This  represents  a  signifi- 
cant step  forward  in  determining  how, 
when,  and  where  our  Federal  dollars  are 
spent  for  these  outside  services. 

In  the  Senate  Appropriations  Commit- 
tee report,  however,  it  was  pointed  out 
that  the  committee  has  been  unsuccessful 
in  addressing  this  issue  with  the  Depart- 
ment of  Labor.  The  noncomphance  of 
the  Department  with  the  request  of  the 
committee  last  year  to  submit  semi- 
annual reports  on  consultant  costs  illus- 
trates the  difficulty  and  frustration  in 
attempting  to  obtain  information  regard- 
ing these  services.  This  is  very  disap- 
pointing and  clearly  indicates  that  there 
is  much  work  to  be  done. 

Mr.  President,  I  commend  the  chair- 
man, the  Senator  from  Washington,  and 
the  members  of  the  Appropriations  Com- 
mittee for  addressing  this  most  impor- 
tant problem.* 

Mr.  WILLIAMS.  Mr.  President,  as  you 
know  I  have  had  a  long  standing  interest 
in  the  hemophilia  treatment  and  re- 
search programs.  I  noted  with  interest 
that  the  Appropriations  Committee  in- 
creased funding  for  the  National  Heart. 
Lung,  and  Blood  Institute  of  the  Na- 
tional Institute  of  General  Medical  Sci- 
ences by  $20  million.  It  Is  my  hope  that 
some  of  this  increase  will  go  to  the  hemo- 
philia research, 

I  would  like  to  ask  my  distinguished 
colleague,  the  chairman  of  the  Appro- 
priations Committee,  if  the  increase  for 
the  Heart,  Lung,  and  Blood  Institute 
contemplates  additional  funding  for 
hemophilia  research? 

Mr.  MAGNUSON.  Out  of  the  funds 
provided  I  would  certainly  encourage 
the  Institutes  to  move  more  rapidly  in 
this  tragic  high  priority  area. 

Mr.  WILLIAMS.  Thank  you.  Mr. 
Chairman.  I  am  pleased  that  this  impor- 
tant research  into  hemophilia  has  been 
funded.  I  am  also  hopeful  that  in  the 
future  the  Congress  will  also  see  fit  to 
increase  the  hemophilia  treatment  pro- 
gram. 

*  Mr.  BIDEN.  Mr.  President.  I  wish  to     

commend  Chairman  Magnuson  and  my    They  comprised  37  percent  of  all  low-income 


colleagues  <»i  the  Senate  Appropriations 
Committee  for  having  the  foresight  to 
include  in  this  bill  $250  million  for  the 
crisis  Intervention  program  during  1980. 
For  the  past  4  years.  Congress  has  ap- 
propriated funds  to  help  senior  citizens 
and  other  low-income  families  p&y  for 
unusually  high  home  heating  bills — bills 
which  has  skyrocketed  over  the  last  few 
months. 

In  many  areas  of  the  country,  severe 
winters  and  rapidly  rising  utility  and 
fuel  prices  have  made  it  virtually  impos- 
sible for  many  low-income  families  to 
pay  their  fuel  bills  on  time.  Paced  with 
the  possibility  of  having  their  services 
cut  off,  many  households  are  being 
forced  to  make  the  choice  between  pay- 
ing their  fuel  bill  and  not  eating. 

Last  fall,  the  House  Select  Committee 
on  Aging  heard  testimony  on  the  poten- 
tial effects  of  large  price  increases  In 
home  heating  oil  upon  the  poor  and  low- 
income  elderly.  Projections  of  what  will 
happen  to  the  low-income  elderly  when 
these  price  increases  occur  are  alarming. 
Mr.  Anthony  Maggiore  of  the  Social  De- 
velopment Commission  in  Milwaukee, 
Wis.,  testified  that; 

For  elderly  persons  In  jjoverty.  a  20-per- 
cent Increase  In  the  cost  of  fuel  oil  wUl 
mean  that  during  the  winter  months.  38 
percent  of  their  incomes  will  go  for  fuel;  99 
percent  of  their  incomes  will  go  for  complex* 
shelter  costs.  If  fuel  oil  prices  Increase  by 
50  percent  than  48  percent  of  their  Incomes 
win  go  for  fuel  oil  and  109  percent  of  their 
Incomes  for  shelter  At  $1  per  gallon.  67  per- 
cent of  low-Income  household  Income  would 
be  used  for  oil.  and  a  low-Income  elderly 
family  would  need  28  percent  more  Income 
than  they  currently  have  Just  to  pay  for 
shelter. 

Mr.  President,  these  figures  foretell  a 
grim  and  possibly  tragic  winter  for  many 
low-income  elderly.  The  Department  of 
Energ>-  recently  released  figures  which 
show  the  average  price  of  residential 
home  heating  fuel  rising  from  an  aver- 
age o^  $0.49  per  gallon  in  September 
1978  to  $0.61  per  gallon  in  April  1979,  an 
increase  of  27  percent  in  just  8  months. 
Prices  for  home  heating  oil  could 
rise  to  an  average  of  $0.80  per  gal- 
lon by  this  winter,  and  may  even  reach 
$1  per  gallon  in  some  areas.  Even  if 
prices  are  held  to  below  $1  per  gallon,  it 
would  place  an  absolutely  intolerable 
burden  on  low-income  elderly  who,  al- 
ready stretched  beyond  their  financial 
limits,  will  be  force  to  forego  the  basic 
necessities  of  life  in  order  to  pay  heating 
bills. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  a  portion  of 
•'Colder— Darker;  The  Energy  Crisis  and 
Low-Income  Americans — An  Analysis  of 
Impact  and  Options"  by  Eunice  S.  Grier, 
be  reprinted  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows; 

Colder— -Darker  :  The  Energy  Crisis  and 
Low-Income  Americans — Analysis  of  Im- 
pact AND  Options 

(By  Eunice  S.  Orlerl 

THE    LOW-INCOME    ELDERLY 

Households  with  heads  aged  65  or  over  and 
Incomes  at  or  below  125  percent  of  the  pov- 
erty line  were  estimated  to  number  5.2  mil- 
lion at  the  time  of  the  Center's  1975  survey. 
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households  in  the  nation  and  about  the 
same  percentage  of  all  elderly  households 
Average  incomes  of  elderly  households  in  the 
U.S.  are  sharply  lower  than  those  of  younger 
households,  the  median  household  income 
In  1974  dropped  from  $11,490  far  those 
headed  by  persons  In  the  55  64  age  bracket 
to  $5,168  among  those  with  heads  who  had 
passed  their  66th  birthday  Many  more  of  the 
elderly  would  be  classified  In  the  low-income 
group  If  their  household  size  were  not  pre- 
dominately small.  But  however  classified, 
most  have  very  little  money  to  spare 

For  the  low-income  elderly,  rising  energy 
costs  must  pose  especially  severe  problems 
(See  Table  64  )  Altogether.  51  percent  live  In 
the  colder-than-average  North  Central  and 
Northeast  regions — a  slightly  higher  propor- 
tion than  among  low-income  households  of 
all  ages.  The  21  percent  who  reside  In  the 
Northeast  are  hit  particularly  hard  by  the 
high  fuel  costs  of  that  region  In  natural  g.M 
consumption,  the  elderly  rank  somewhere 
above  the  average  for  low-income  house- 
holds, their  gas  bills  are  somewhat  higher 
also  But  they  use  considerably  less  electric- 
ity than  average  Obviously,  more  of  their 
total  energy  consumption  goes  for  home 
heating 

The  statistical  picture  of  the  low-Income 
elderly  Is  that  of  a  very  diverse  group  Some 
of  them  undoubtedly  enjoyed  considerably 
higher  incomes  In  their  earlier  years,  and  the 
kind  of  housing  that  went  with  these  in- 
comes. Others  apparently  have  never  been 
comfortably  off.  A  slightly  larger-than-aver- 
age  proportion  live  In  detached  houses — 57 
percent  vs  54  percent  for  all  low-Income 
households  regardless  of  age  Somewhat  few- 
er live  In  apartments,  but  28  percent  are  in 
this  situation. 

Elderly  households  tend  to  live  In  older 
dwellings,  and  the  survey  data  reflect  this 
fact.  Somewhat  fewer  have  central  heating 
than  the  average  for  all  low -Income  house- 
holds; somewhat  more  u.se  supplementary 
heaters  However,  the  differences  are  not 
great.  Not  surprisingly  a  considerably  smal- 
ler-than-average  proportion  of  the  low-In- 
come elderly  report  that  their  homes  are 
kept  at  daytime  temperatures  below  70  de- 
grees Yet  a  hlgher-than-average  proportion 
report  nighttime  temperatures  below  70 

The  homes  of  the  low-income  eldlerly  are 
somewhat  better  equipped  with  storm  doors 
and  windows  than  the  average  low-Income 
household;  but  many  are  considerably  less 
well-equipped  with  Insulation  This  may  be 
because  storm  windows  and  doors  are  much 
easier  to  install  after  construction  than  is 
insulation.  Comparatively  few  elderly  house- 
holders report  having  made  energy-saving 
changes  In  their  dwellings  since  1973 

Elderly  people,  by  reason  of  their  age,  will 
often  find  It  harder  to  adapt  to  lower  home 
temperatures  Many  have  Infirmities,  such  as 
chronic  respiratory  ailments  and  arthritis, 
that  can  become  worse  under  cold  and  drafty 
conditions  At  the  same  time,  their  already- 
stretched  budgets  and  the  fact  that  most  of 
their  energy  expenditures  already  go  for 
home  heating  leave  them  with  fewer  options 
for  change. 

Many  older  people  would  undoubtedly 
prefer  to  remain  where  they  are.  In  homes 
they  have  lived  In  much  of  their  lives  Tet 
many  others  might  welcome  housing  alterna- 
tives that  meet  their  needs  more  effectively, 
cost  less  work  and  money  to  maintain,  and 
were  closer  to  shopping,  religious  sind  social 
actlvltle«  Many  might  al.io  prefer  housing 
that  was  designed  with  the  needs  of  older 
people  In  mind  This  housing  could  also  be 
more  energy-efflcient.  and  the  houses  they 
sold  or  rented  to  others  when  they  moved 
into  It  could  often  bolster  their  life  savings 


their  retirement   income  or   both.  The   new 

occupants  might  also  be  better  able  to  weath- 

erlze  and  maintain  the  home 

Table  64  — Selected  aspects  of  duellings  oc- 
cupied by  elderly  lou  -income  households 
m  the  United  States  compared  to  all  low- 
income  Households.  1975 

[Percent  of  households] 


House-  All 

holds        low- 

wlth  Income 

elderly  house- 
liekds      holds 


All    households 100  100 

Live  In  single  detached 
homes 57  54 

Live  In  north-central  re- 
gion      20  27 

Live  In  south-central  re- 
gion     25  25 

Live  in  northeast  region,.  21  22 

Have  central   heating 62  64 

Use  supplementary   room 

heaters     23  20 

Have  no  temperature  con- 
trols      39  39 

Day     temperature     below 

70     26  35 

Night   temperature  below 

70      66  64 

.Ml  or  some  outside  exits 

have    storm    doors 52  43 

AM  or  some  windows  have 
storm  sashes  or  Insu- 
lating   glass- 44  40 

Have   Insulation   In    both 

walls  and   celling 22  24 

Have     no     Insulation     In 

either  walls  or  celling-.  50  43 

Reported  making  energy- 
saving  changes  In  1973.  4  8 

Average  Btu's  of  natural  gas 

annually    (millions) 118  110 

Average  annual  cost  of  na- 
tural gas..- 186  70      182   70 


Source-  Washington  Center  for  Metro- 
politan Studies  National  Survey  of  House- 
hold Energy  Use.  1975 

Special  Federally-assisted  programs  of 
housing  for  elderly  people,  active  only  a  few- 
years  ago  have  been  virtually  shut  down 
Many  of  the  pro  ects  built  under  these  pro- 
l^rams — often  sponsored  by  church  and  civic 
iroups — have  long  waiting  ll-ts  These  at- 
test to  the  fact  that  by  no  means  all  people 
past  65  are  unwilling  to  make  basic  changes 
in  their  life  situations  More  may  wish  to  do 
so  as  energv  prices  continue  to  rise  In  the 
long  run  reinstatement  of  these  special  pro- 
(jrann*  of  housing  for  older  people  might  con- 
tribute to  energy  conservation  as  well  as  to 
housintr  improvement  and  to  the  welfare  of 
man  .•  older  citizens 

For  those  elderly  households  who  wish  to 
remain  in  their  present  homes,  weatherlza- 
tion  programs  can  be  particularly  valuable 
However  many  will  lack  the  stamina  to  do 
the  nece.ssary  work  themselves  The  labor  re- 
quired can  provide  opportunities  for  special 
Job  programs  which  can  teach  youth  new 
skills  and  provide  useful  work  experiences  at 
the  same  time  that  they  help  people  at  the 
other  end  of  the  age  spectrum  to  cope  with 
the  burdens  created  by  the  energy  shortage 

CSA  might  wish  to  explore  the  possibilities 
for  joint  action  with  other  Federal  agencies 
which  have  particular  responsibility  for  pro- 
grams concerned  with  elderly  citizens,  as  well 
as  with  agencies  such  as  the  Departments 
of  Housing  and  Urban  Development,  Labor 


and  others  which  have  programs  that  can  aid 
older  people  in  dealing  with  energy  prob- 
lems 

One  of  the  principal  purposes  of  this  final 
■  summing  up  '  chapter  has  been  to  suggest 
fome  directions  for  Federal  policy  and  pro- 
grams which  would  aid  low-Income  Ameri- 
can households  to  cope  with  the  growing 
shortage  and  rising  cost  of  energy  in  the 
United  States  One  of  the  most  Important 
actions  which  the  Community  Services  Ad- 
ministration could  take,  however,  would  not 
really  be  a  program"  or  "policy"  In  the  usual 
sense  at  all  It  would  be  to  Intensify  Its  efforts 
to  make  policymakers  throughout  the  Fed- 
eral establishment  and  Congress  aware  of 
the  critical  Impact  that  the  energy  crisis  Is 
ha\inK  on  the  lowest-Income  citizens,  not 
only  by  disseminating  the  findings  of  this 
report  and  other  studies  but  also  Its  knowl- 
edge of  and  experience  with  these  peoples 
special  needs 

As  energy  becomes  a  more  and  more  critical 
issue  in  the  United  States,  the  fact  that  It  Is 
impacting  on  the  lives  of  all  Americans  will 
become  increasingly  evident, 

Mr  President.  I  was  pleased  also  to 
hear  this  week  that  President  Carter  is 
proposing  an  annual  $2.4  billion  pro- 
gram to  help  low-income  families  and 
senior  citizens  cope  with  the  home  heat- 
ing fuel  crisis.  This  program,  financed 
from  the  receipts  of  the  proposed  wind- 
fall profits  tax,  could  go  a  long  way  to- 
ward alleviating  the  hardship  and  suf- 
fering experienced  by  many  Americans 
unable  to  pay  the  price  of  keeping  their 
homes  warm. 

However,  we  have  precious  little  time 
to  enact  this  energy  assistance  program 
before  the  onset  of  winter. 

At  this  juncture.  I  would  like  to  em- 
phasize the  importance  of  creating  a  fuel 
assistance  program  which  is  effective  in 
delivering  assistance  to  those  who  need 
it. 

Unfortimately,  the  existing  programs 
created  to  assist  these  households  have 
rot  achieved  their  goals.  On  April  26, 
1979,  the  General  Accounting  Office  re- 
leased a  report  critical  of  the  way  the 
Community  Services  Administration  ad- 
ministered the  special  crisis  intervention 
program, 

GAO  found  that  State  plans  for  identi- 
fying priorities  and  methods  of  payment 
to  recipients  could  not  be  efTectively  re- 
viewed and  approved  by  the  Community 
Services  Administration.  Although  it  was 
the  Intent  of  Congress  that  funds  allo- 
cated under  the  fuel  assistance  program 
be  targeted  to  the  elderlv  and  families 
of  greatest  need,  many  States  did  not 
develop  effective  plans  for  targeting 
assistance  to  these  groups. 

Eight  States  had  no  priority  plans  for 
distributing  assistance  to  recipients. 
Some  States  distributed  assistance  to 
elderly  only:  and  other  States  distributed 
assistance  on  a  first-come,  first-serve 
basis,  regardless  of  age.  Some  States 
only  paid  households  who  had  outstand- 
ing unpaid  fuel  bills,  while  denying  aid 
to  persons  who  at  great  personal  sacrifice 
and  expense  paid  their  fuel  bills.  An  on- 
going audit  of  CSA  fuel  assistance  pro- 
grams is  being  conducted  by  the  GAO 
for  the  remainder  of  this  year. 

Although  the  administrative  difficulties 
found  In  the  existing  programs  are  great, 
I  believe  that  the  Senate  Appropriations 
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Committee  has  taken  some  steps  to  elim- 
inate the  worst  Inequities  in  the  fuel 
assistance  program. 

Language  in  the  committee  report 
directs  CSA  to  develop  immediately  &n 
allocation  formula  based  on  past  sever- 
ity of  weather,  relative  increases  in  the 
cost  of  fuel,  and  the  numbers  of  low- 
income  individuals  residing  within  the 
State.  Highest  priority  would  go  to  low- 
income  elderly  In  each  State.  Further- 
more, States  may  receive  their  fiscal  year 
1980  allotments  before  the  onset  of  cold 
weather.  These  features  will  expedite  the 
delivery  of  emergency  assistance  in  an 
efficient  and  timely  fashion. 

Finally,  eliminating  the  requirement 
of  proof  of  unpaid  fuel  bills  or  notices 
of  termination  of  utility  services  as  an 
eligibility  criterion  will  end  one  of  the 
current  program's  worst  features.  House- 
holds which  pay  their  fuel  bills  on  time 
should  not  be  made  ineligible  for  pro- 
gram benefits  because  they  do  not  have 
current  unpaid  fuel  bills.  No  family 
should  be  put  in  the  position  of  starving 
to  stay  warm. 

However,  I  do  not  believe  that  the  Ap- 
propriations Committee  should  be  forced 
into  the  role  of  designing  a  fuel  assist- 
ance program  every  year,  as  we  have 
done  the  last  4  years.  The  creation 
of  an  effective  fuel  assistance  program 
is  a  task  which  the  authorizing  commit- 
tees should  undertake. 

On  June  13  I  introduced  the  Emer- 
gency Fuel  Assistance  Act  of  1979  (S. 
1331).  My  bill  provides  a  more  perma- 
nent authorization  for  emergency  fuel 
assistance  in  a  way  which  I  believe  ad- 
dresses some  of  the  concerns  mentioned 
in  the  General  Accounting  Office  report. 
Although  it  is  still  July  and  winter  is 
still  6  months  away,  Congress  must  act 
swiftly  if  we  are  to  create  an  effective 
fuel  assistaiice  program  to  help  our  sen- 
ior citizens  and  low-income  families.  I 
urge  my  colleagues  on  the  Labor  and 
Human  Resources  Committee  to  press 
for  committee  consideration  of  the  sev- 
eral bills  presently  pending  in  the  Sen- 
ate, Without  speedy  passage  of  fuel  as- 
sistance legislation,  this  winter  could 
impose  a  very  severe  hardship  on  many 
families. 

The  actions  of  the  Senate  Appropria- 
tions Committee  are  an  important  first 
step  toward  developing  an  energy  as- 
sistance program  directed  to  the  needs 
of  our  low-income  and  elderly.  For  that 
reason,  this  program  has  my  strong  sup- 
port, and  I  urge  my  colleagues  to  support 
this  portion  of  the  bill,* 

IMPACT    ACT 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  support  of  the  Senate  Appro- 
priations Committee's  recommendation 
for  funding  levels  for  "B"  students  and 
"A"  students. 

The  impact  aid  program  provides  as- 
sistance to  local  educational  agencies  for 
the  operating  costs  of  educating  children 
in  areas  where  local  school  costs  and 
revenues  are  affected  by  Federal  activity. 
The  purpose  of  the  program  is  to  mini- 
mize the  fiscal  inequities  caused  by  both 
the  presence  of  Federal  tax-exempt  prop- 
erty and  the  burden  of  providing  educa- 
tion to  large  numbers  of  children  whose 
parents  reside  on  Federal  property  and/ 
or  work  on  Federal  Installations  or  in 
the  Armed  Forces. 


As  you  know,  impact  aid  goes  to  over 
4,300  school  districts  across  the  country 
and  has  been  an  integral  part  of  their 
budgets  for  20  years.  Impact  aid  funds 
go  into  school  systems'  basic  c^ierating 
accounts  and  are  used  to  finance  basic 
elements  of  our  school  program,  unlike 
other  "categorical"  Federal  programs 
which  target  special  needs.  Local  budgets 
are  in  a  cnmch.  Over  70  percent  of  their 
budgets  are  for  persoimel.  Impact  Aid 
cuts  are  cuts  in  teachers'  salaries,  heat- 
ing and  utility  services,  instructional  ma- 
terials, and  gasoline  which  will  have  to 
be  made  up  In  higher  local  property 
taxes. 

This  year  the  Senate  Appropriations 
Committee  has  recommended  that  $399 
million  be  the  funding  level  for  "A"  stu- 
dents, and  $205  million  for  "B"  students 
for  fiscal  year  1980.  I  believe  that  this 
is  a  responsible  position  that  the  com- 
mittee has  taken. 

School  districts  across  the  country  are 
cognizant  that  impact  aid  funding  is 
gradually  being  phased  out.  But  to  pro- 
pose as  President  Carter  did  that  all 
funding  be  stricken  for  "B"  students  for 
fiscal  year  1980  is  not  only  Irresponsible, 
it  is  ludicrous.  It  is  ironic  that  at  the 
same  time  the  costs  for  educating  stu- 
dents is  increasing.  President  Carter  asks 
for  a  zero  dollar  appropriation  for  "B" 
students. 

In  fact,  school  districts  have  already, 
by  necessity,  drawn  up  their  1980  budg- 
ets. Virginia  State  law  states  that  school 
boards  are  required  to  notify  teachers 
by  April  15  of  each  year  if  they  are  not 
to  receive  a  contract  for  the  following 
year.  Obviously  then,  all  Virginia  school 
teachers  have  not  yet  been  notified  since 
April  has  long  since  passed.  Though  their 
contracts  may  be  broken  if  insufficient 
funds  exist  in  which  to  pay  them,  this 
possible  breach  of  faith  to  teachers  across 
my  State  is  unconscionable. 

This  is  not  a  statement  which  I  give 
without  a  great  deal  of  soul  searching. 
I  did,  after  all,  campaign  on  a  promise 
to  bring  wasteful  Federal  spending  un- 
der control. 

But  I  have  become  convinced  that  the 
principle  of  fiscal  conservatism  does  not 
abnegate  the  responsibility  of  the  Fed- 
eral Government  to  pay  for  the  services 
which  it  consumes. 

This  applies  for  local  school  systems. 
The  Federal  Government  continues  to 
expand,  drawing  employees  and  their 
families  into  regions  in  which  it  operates. 
Yet,  although  it  places  the  same  burdens 
on  municipal  services  and  school  systems 
as  if  it  were  a  private  employer,  it  is  not 
required  to  share  with  those  employers 
the  tax  burden  of  paying  for  those 
S3rvices. 

This  is  the  rationale  behind  programs 
such  as  those  making  pavments  in  lieu 
of  taxes  and  the  impact  aid  program.  Be- 
tween 1951  and  1976,  the  Federal  budget 
has  expanded  from  $44  billion  to  $366 
billion — an  eightfold  increase.  The  num- 
ber of  category  "A"  children  rose  from 
50,000  to  over  360,000  and  category  "B" 
increased  in  size  from  386,000  to  2,000,- 
000.  This  is  not  the  fault  of  the  school 
districts  which  are  forced  to  bear  the 
brunt  of  this  burgeoning  Government 
involvement.  It  is  the  fault  of  our  own 
lack  of  fiscal  restraint. 

I  believe  that  the  Federal  Government 


should  assume  its  rightful  responsibility 
for  footing  the  bill  for  all  of  the  ramifica- 
tions of  this  lack  of  restraint.  It  is  unfair 
that  the  Federal  Government  should  be 
allowed  to  leave  other  entities — be  they 
small  businesses  or  local  government — 
to  pay  a  major  portion  of  the  cost  for 
Federal  Governmental  activism. 

Impact  aid  funding  for  school  districts 
should  be  determined  strictly  on  the  basis 
of  the  burden  which  Government  in- 
volvement places  on  the  districts.  Because 
impact  aid  was  not  designed  as  a  welfare 
program,  but  rather  a  program  to  com- 
pensate local  districts  for  services  ren- 
dered to  Federal  Government  employees. 
I  believe  the  program  is  justified. 

In  summation,  I  support  the  restora- 
tion of  funding  for  impact  aid  at  the  level 
recommended  by  the  Senate  Appropria- 
tions Committee  because  I  believe  the 
Federal  Government,  rather  than  the 
school  districts,  should  pay  the  full  cost 
of  Federal  Government  activities.  If  this 
cost  is  too  great,  then  it  is  up  to  us  to  set 
funding  priorities  and  to  reduce  program 
expenditures.  It  is  not  right  for  us  to  deal 
with  Federal  Government  costs  by  trans- 
ferring them  to  other  Government  budg- 
etj. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments?  If  not,  third 
reading. 

Mr.  MAGNUSON.  Amen. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  by  the  managers  of 
the  bill?  The  yeas  and  nays  have  been 
ordered.  The  question  is.  Shall  the  bill 
pass? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  Nebraska  (Mr.  Exon),  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Alaska  (Mr.  Gravel)  .  the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  Senator  from  Georgia  (Mr. 
Talmadge),  the  Senator  from  Indiana 
( Mr.  Bayh)  ,  the  Senator  from  North  Da- 
kota (Mr.  BuRDicK),  and  the  Senator 
from  Illinois  (Mr.  Stevenson)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  ana 
voting,  the  Senator  from  North  Dakota 
(Mr  BuRDicK) ,  the  Senator  from  Alaska 
(Mr  Gravel),  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 

vote  "yea".  ^^  ^  ^. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  and  the  Senatotfrom 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. ^  1      J 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  South  Carolina 
( Mr  Thurmond  > ,  and  the  Senator  from 
Arizona  (Mr.  Goldwater)  would  each 
vote  "nay."  

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). Are  there  any  Senators  in  the 
Chamber  still  wishing  to  vote  ? 

The  result  was  announced— yeas  67. 
nays  20,  as  follows: 
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[Rollcall  Vote  No.  204  Leg  1 
YEAS— 67 


Baucu* 

Hayalcawa 

Packwood 

Bentsen 

HfitiZ 

Pell 

Biden 

Ho.Ungs 

Percy 

Borer. 

Huidleston 

Fressler 

Boschwltz 

Inoviye 

Pryor 

Braclle>' 

Jackson 

Randolph 

Bumpers 

Javlts 

Rlegle 

Byrd.  Robert  C.  Jepsen 

Sarbanes 

Cannon 

Johnston 

Sasser 

Chafee 

Kasaebaum 

Schmltt 

Chiles 

Kennedy 

Sch'.veiker 

Church 

Leahy 

S-  afford 

Cohen 

Levin 

Slennls 

Cranston 

Long 

S' evens 

Culver 

Magnvison 

Stewart 

Dole 

Mithias 

Stone 

Donienlcl 

Matsunaga 

T3ongas 

Durenberger 

M  -Govern 

Warner 

D'.srkm 

Mt'lcher 

Weulter 

Ea"Ieton 

Mei^enbaun; 

Williams 

Glenn 

Morgan 

Y  0 1 . tig 

Hart 

Moynihat. 

Hatfield 

Nelson 

NAYS— 20 

Armstrong 

Garn 

Miisk.e 

Bellmon 

Hatch 

Nunn 

Byrd. 

He  ms 

Proxnilre 

Harry  F    Jr 

Humphre> 

Roth 

Cjchran 

raxalt 

Simpson 

Danforlh 

Lugar 

Wallop 

D?Conctnl 

McClure 

Zorinsky 

NOT   VOTING— 13 

Baiter 

Goldwater 

Ta'maii'e 

Bayh 

Gravel 

Thurmond 

B'lrdlck 

Heflln 

Tower 

Exon 

Rlblcoff 

Ford 

Stevenson 

So  the  bill  iH.R  4389 >.  as  amended 
was  passed 

Mr.  MAGNUSON.  Mr  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  that  the  Chair  be  authorized  to 
appomt  the  conferees  on  the  part  of  the 
Senate 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr  Macni'- 
soN.  Mr  Robert  C  Byhd.  Mr  Proxmire. 
Mr  HoLLiNGs.  Mr  Eagleton  Mr  Bayh. 
Mr.  Chiles.  Mr  Bvrdick  Mr  Inouye. 
Mr.  ScHWEiKER.  Mr  Mathl^s.  Mr  Hat- 
field. Mr.  VVeicker.  Mr  Schmitt.  and 
Mr.  Young  conferees  on  the  part  of  the 
Senate 

Mr  ROBERT  C  BYRD  Mr  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed  and  I  move  to  lay 
that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  ROBERT  C  BYRD  Mr  President, 
the  bill  making  appropriations  for  the 
Departments  of  Labor.  HEW  and  related 
agencies  for  fiscal  year  1980  H  R  4389. 
IS  one  of  our  most  important  and  largest 
appropriations  bills  It  is  massive  and 
complex  It  affects  the  operations  of 
hundreds  of  programs — ranging  from 
mine  safety  in  the  Department  of  Labor 
to  health  care  financing  in  HEW  to  the 
functions  of  11,  Independent  agencies 

I  take  this  opportunity  to  thank  Sena- 
tor Macnuson.  who  serves  as  chairman 
of  the  full  Appropriations  Committee  and 
as  chairman  of  the  Subcommittee  or. 
Labor.  Health.  Education  and  Welfare 
for  his  interest  and  skill  in  guiding  this 
difficult  bill  through  long  subpoajmittee 
and  committee  hearings  witn  the  able 
assistance  of  Senator  Schweiker.  the 
ranking  member  on  the  subcomrgittee 
also.  I  want  to  extend  my  sincere  com- 
pliments to  the  other  members  of  the 
committee,  whose  expertise  and  knowl- 


edge of  the  requirements  and  needs  of 
the  programs  which  are  funded  in  the 
Labor-HEW  appropriatiorLs  bill  are  visi- 
ble in  the  committee's  recommendations. 
The  bill  and  its  report  reflect  the  Ap- 
propriations Committee  s  careful  study 
and  evaluation  of  the  many  programs 
which  affect  the  lives  of  so  many  Ameri- 
cans. 

EDtC  ATION 

The  reconunended  funding  levels  for 
education  programs  administered  by  the 
Department  of  Health,  Education,  and 
Welfare  reflect  the  committee's  concern 
with  the  continued  effectiveness  of  these 
programs.  The  committee  recommends 
S3. 3  billion  lor  Education  of  the  Disad- 
vantaged, or  title  I  of  the  Elementary 
and  Secondary  Education  Act.  This  is 
the  largest  program  in  elementary  and 
secondary  education  and  will  provide  as- 
sistance to  about  6  5  million  students  in 
school  year  1980-81 

The  committee  recommends  an  in- 
crease in  assistance  for  the  education  of 
handicapped  children.  This,  Mr.  Presi- 
dent, reflects  an  increasing  awareness  of 
the  particular  problems  and  special 
needs  of  children  who  are  handicapped. 

Occupational,  vocational,  and  adult 
education  programs  al-so  receive  funding 
in  the  committee  bill  Programs  such  as 
these  are  becoming  increasingly  impor- 
tant in  today  s  complicated  and  technol- 
ogy-oriented society  The  goal  of  the 
Federal  effort  in  these  education  pro- 
grams IS  to  bridge  the  gap  between  edu- 
cation and  work  so  that  participants  will 
have  the  skills  and  training  required  to 
seek  and  secure  gainful  employment 

Overall,  the  committee  s  recommenda- 
tions for  the  education  division  reflect 
the  serious  consideration  given  to  the 
Nation  s  educational  needs  Selective  cuts 
and  increases  reflect  the  expenenced 
and  thoughtful  understanding  of  the 
bill's  many  and  varied  education  pro- 
grams by  the  subcommittee  chairman 
Mr  Magncson.  and  the  ranking  minority 
member  Mr  Schueiker.  and  by  the 
subcommittee  and  committee  members. 

The  committee  s  recommendations  are 
infomied  by  a  sense  of  fiscal  responsi- 
bility and  restraint  The  total  amount 
recommended  by  the  committee  is  below 
the  House  allowance  and  below  the 
President's  request. 

DFPARTME.VT   <iF   LABOR 

The  funding  levels  recommended  by 
the  Department  of  Labor  reflect  the  com- 
mittee to  insuring  that  the  joble.ss  par- 
ticularly the  hard-to-employ,  and  un- 
skilled workers  get  the  assistance  they 
need  to  secure  jobs 

However,  the  committee  h;us  not  writ- 
ten a  blank  check  to  the  Department  of 
Labor  It  has  included  bill  language  di- 
recting the  Department  to  submit  to  the 
committee  statas  reports  concerning 
CET.\  operations  Specifically,  and  at 
my  urging,  the  committee  has  directed 
the  Departments  of  Labor  and  HEW  to 
submit  a  joint  report  that  specifically 
shows  the  degree  of  progress  that  has 
been  achieved  through  their  cooperative 
?frorts  at  improving  coordination  and 
communication  between  vocational  edu- 
cation programs  and  Comprehensive  Em- 
ployment and  Training  Act  programs 
They  are  instructed  to  give  actual  exam- 
ples of  current  and  planned  activities 


Mr.  President,  the  committee  is  fully 
cognizant  of  the  importance  of  these  pro- 
grams and  understands  that  they  are 
necessary  to  help  economically  disadvan- 
taged, unemployed  and  under-employed 
persons  get  jobs.  However,  the  effective- 
ness of  a  program  is  measured  by  its 
weakest  link,  and  it  has  been  shown  that 
the  coordmation  and  communication  ef- 
forts between  the  Office  of  Education  and 
the  Department  of  Labor  with  respect  to 
vocational  education  programs  and  CETA 
programs  have  been  weak.  If  we  are  to 
succeed  in  our  efforts  to  carrj-  out  the 
purposes  of  these  programs,  we  must  see 
to  It  that  they  are  conducted  efficiently 
and  effectively.  It  is  my  hope  that  the 
language  which  I  requested  that  the  com- 
mittee included  in  the  report  will  encour- 
age the  Office  of  Education  and  the  De- 
partment of  Labor  to  work  toward  that 
end. 

HEALTH 

These  appropriations  fund  many 
diverse  health  care  projects.  The  health 
care  programs  include  numerous  re- 
search projects  carried  out  by  the  Na- 
tional Institutes  of  Health— which  is 
actually  composed  of  11  separate  insti- 
tutes devoted  to  specific  fields  of  study 
such  as  cancer,  heart  disease,  lung,  and 
blood  disease,  mental  illness  and  drug 
abuse 

.Appropriations  for  the  National  Can- 
cer Institute  reflect  this  country's  grow- 
ing commitment  to  fight  that  disease. 
The  incidence  of  cancer  is  increasing  In 
this  country  as  it  is  elsewhere.  Statis- 
tics now  indicate  that  one  out  of  every 
four  Americans  will  develop  some  form  of 
cancer  While  the  economic  toll  of  cancer 
in  this  country  is  estimated  to  be  a  stag- 
gering $30  billion  annually.  Its  human 
'oil  is  immeasurable. 

The  bill  provides  70  new  positions  for 
the  National  Institute  on  Aging.  Pro- 
grams on  aging  are  and  must  continue 
to  be  of  growing  importance  to  this  coun- 
trv  One  out  of  nine  Americans  Is  now 
over  th?  age  of  6.5.  Every  day.  the  num- 
ber of  Americans  over  the  age  of  65  Is 
increasing  by  an  unprecedented  number 
of  1.500  people.  Understanding  the  aging 
process  is  es.<!entlal  to  providing  the  best 
and  most  cost-efficient  health  care  for 
this  growing  segment  of  our  population. 
This  country-  has  a  basic  commitment 
to  provide  health  education  and  ade- 
quate health  care  for  a'l  Americans. 
More  than  49  million  Americans  live  in 
areas  officially  designated  as  medically 
underserved.  Programs  conducted  by  the 
Public  Health  Services  Administration 
are  working  to  extend  delivery  of  basic 
health  care  services  to  those  who  are 
underserved.  disadvtuitaged,  or  in  spe- 
cial need — such  as  those  who  suffer  from 
chronic  illness  or  mental  retardation. 

The  bill  emphasizes  funding  of  on- 
going preventive  health  programs  which 
operate  at  the  State  and  local  level. 
Caring  for  medical  problems  before  they 
become  serious  will  more  than  repay 
Federal  investment  in  these  programs. 
The  bill  and  its  report  demonstrate 
the  Appropriations  Committee's  thor- 
ough study  and  evaluation  of  the  prob- 
lems and  promise  of  these  diverse  health 
care  programs  The  report  reflects  the 
committee's  recognition  of  the  inter- 
relationships among  many  health  prob- 


July  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19825 


lems  and  emphasizes  the  importance  of 
well-coordinated  information  exchange 
between  the  health  programs.  The  re- 
port also,  in  many  instances,  directs 
that  specific  increased  appropriations 
should  be  used  to  expand  necessary  serv- 
ices to  States  which  do  not  currently 
participate  in  some  programs. 

OTHER  DOMESTIC  PROGRAMS 

The  bill  also  contains  funding  recom- 
mendations for  "support  services"  which 
do  not  fall  neatly  into  the  health,  labor, 
or  education  categories;  these  are  pro- 
vided by  various  entities,  primarily  by  the 
Office  of  Human  Development  which, 
through  State  grants,  provides  Federal 
financial  assistance  for  social  services  to 
children,  the  poor,  and  the  elderly. 

In  addition,  the  bill  provides  funding 
for  11  independent,  related  agencies  as 
diverse  as  the  Community  Services  Ad- 
ministration and  the  Corporation  for 
Public  Broadcasting. 

It  is  important  to  note  that  a  large 
portion  of  the  Federal  spending  for  do- 
mestic assistance  is  accounted  for  by 
uncontrollable"  or  entitlement  items. 
The  expenditures,  or  annual  costs  of  an 
entitlement  program,  are  automatically 
appropriated  each  year  without  consid- 
eration by  the  Congress  during  the  an- 
nual appropriations  process;  they  are 
funds  which,  by  law,  must  be  made  avail- 
able Principal  items  in  this  category  are 
the  unemployment  compensation,  social 
security,  and  railroad  retirement  trust 
funds.  For  fiscal  year  1980,  it  is  estimated 
that  the  new  budget  authority  for  the 
trust  funds  is  estimated  to  total  more 
than  S173  biUion. 

Mr.  President,  as  my  colleagues  can  see 
from  the  preceding  points,  the  Labor- 
HEW  appropriations  bill  is  truly  massive 
and  complex.  1  want  again  to  extend  my 
most  sincere  compliments  and  thanks  to 
Senator  Macnuson  and  the  members  of 
the  subcommittee  and  the  committee  for 
the  hard  efforts  and  fine  work  they  put 
into  this  bill. 

The  result  reflects  a  commitment  to 
control  Government  spending  and  Gov- 
ernment waste  while  maintaining  ade- 
quate levels  of  Federal  support  for  the 
many  programs  which  affect  the  lives  of 
so  many  Americans. 


EXPORT  ADMINISTRATION  ACT  OF 
1979 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  the  consideration  of 
S.  737,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No  181,  a  bill  (S.  737)  to  provide 
a  ithorlty  to  regulate  exports,  to  improve  the 
efficiency  of  export  regulation,  and  to  mini- 
mize interference  with  the  right  to  engage  In 
commerce 

AMENDMENT    NO     340 

Purpose:  To  give  the  Secretary  of  Defense 
primary  re.sponslblllty  for  list  of  goods  and 
technologies  subject  to  national  security 
controls. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  by  Mr.  Jackson  to  lay 
down  for  him  amendment  No.  340,  with 
the  understanding,  and  I  ask  unanimous 
consent,  that  the  time  not  run  on  the 
amendment 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  'West  'Virginia  (Mr. 
RoBEHT  C.  Byrd  I.  for  Mr.  Jackson,  and  Mr. 
NuNN.  Mr.  HoLLiNCS,  Mr.  Cohen,  Mr.  Hatch, 
Mr  Harry  F.  Byrd.  Jr  ,  Mr  Towek,  Mr. 
MoYNiHAN,  and  Mr.  Thuhmond  proposes  an 
amendment  numbered  340. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  60,  line  25,  through 
page  61,  line  1,  strike  out  "The  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  Defense"  and  insert  in  lieu  thereof 
"The  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Commerce,  and  as  ap- 
propriate, other  departments  and  agencies 
and  technical  advisory  committees" 

On  page  63,  line  15,  strike  out  "The  Secre- 
tary of  Commerce"  and  insert  In  lieu  thereof 
"Subject  to  the  authority  of  the  Secretary 
of  Defense  under  subsection  (a)(2)(B)  of 
this  section,  the  Secretary  of  Commerce". 

On  page  64.  line  3.  after  the  period,  insert 
the  following.  "The  provisions  of  this  para- 
graph relating  to  revisions  and  changes  In 
such  list  and  assessment  of  foreign  availa- 
bility apply  also  to  the  functions  of  the 
Secretary  of  Defense  under  subsection  (a) 
( 2 1 1 B )  of  this  section". 

At  the  bottom  of  page  99.  add  the  fol- 
lowing : 

"(d)  The  Secretary  of  Defense  shall  have 
the  same  authorities  and  responsibilities  as 
the  Secretary  of  Commerce  under  paragraphs 
(1)  through  (5)  of  subsection  (c)  in  order 
to  carry  out  his  responsibilities  under  this 
Act.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT    NO.    345 

(Purpose:  To  provide  for  the  elimination 
of  foreign  availability  through  negotia- 
tions and  trade  of  commercial  canctions 
to  secure  cooperation ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  an 
amendment  by  Mr.  Jackson,  for  him- 
self, and  Mr.  Nunn,  Mr.  Hollings,  Mr. 
Cohen,  Mr.  Hatch,  Mr.  Harry  F.  Byrd, 
Jr.,  Mr.  Tower,  and  Mr.  Moynihan,  num- 
bered 345  be  eligible,  notwithstanding 
the  nongermaness  portion  of  the  agree- 
ment. 

Mr.  Jackson  had  indicated  earlier  that 
he  wanted  this  amendment  in.  We  did 
not  clear  it  during  the  agreement.  We 
did  clear  the  agreement  with  Mr.  Jack- 
son, and  I  hope  there  will  be  no  objec- 
tion to  letting  this  amendment  come  in. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STE'VENS.  I  do  not  see  any  ob- 
jection to  that.  Senator  Jackson  had 
discussed  with  us  the  fact  that  he  was 
going  to  offer  several  amendments.  He 
could  have  mentioned  them  specifically 
and  gotten  them  out  of  the  germane- 
ness rule,  I  do  not  see  any  reason  to 
object  to  this. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Amendmekt  No.  345 

On  page  63.  line  11,  after  the  period  insert 
the  following:  "A  technology  or  good  which 
is  proposed  for,  or  subject  to,  export  control 
for  national  security  purposes  and  which  Is 
not  possessed  in  comparable  quality  or  quan- 
tity by  a  nation  or  combination  of  nations 
threatening  the  national  security  of  the 
United  States  shall  not  be  deemed  to  be 
available  to  such  nation  or  nations  from  for- 
eign sources  until  the  Secretary  of  Stat« 
certifies  in  writing  that  negotiations  with 
the  appropriate  foreign  governments  for  the 
purpose  of  eliminating  foreign  availability 
have  not  been  successful.  In  order  to  secure 
cooperation  of  foreign  governments  in  elimi- 
nating availability  of  critical  goods  and  tech- 
nologies, the  President  Is  authorized,  except 
as  otherwise  prohibited  by  law.  to  impose 
trade  or  other  commercial  sanctions.  Includ- 
ing but  not  limited  to  probibitii^  exports  of 
all  or  certain  technology  or  goods  to  such  a 
nation,  or  prohibiting  Imports  of  all  or  cer- 
tain technology  or  goods  from  such  a  nation. 
Within  one  year  after  the  date  of  enactment 
of  this  Act,  the  President  shall  submit  • 
report  to  Congress  on  the  specific  limitations 
other  provisions  of  law  impose  on  the  exer- 
cise of  his  authority  under  this  subpara- 
graph, together  with  his  recommendations". 


SUPPLEMENTAL    APPROPRIATIONS, 
1979— CONFERENCE  REPORT 

Mr.  MAGNUSON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  4289  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  4289)  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  11,  1979.) 

Mr.  MAGNUSON.  Mr.  President,  the 
conference  agreement  for  H.R.  4289 — 
supplemental  appropriations  for  fiscal 
year  1979— is  $13,783,822,100.  This  is  an 
increase  of  $2.2  billion  above  the  House 
passed  bill  and  a  reduction  of  $243  mil- 
lion below  the  Senate  passed  bill.  The 
agreement  is  a  reduction  of  $3.1  billion 
below  the  budget  estimates  submitted  by 
the  President. 

The  agreement  includes  $11.4  billion 
for  increased  program  costs  under  title 
I  and  $2.4  billion  for  increased  pay  costs 
for  Federal  employees — both  military 
and  civilian.  The  increased  pay  rates 
were  effective  in  October  1978  pursuant 
to  Executive  Order  12087. 

Other  large  programs  accommodated 
in  the  conference  agreement  include  $900 
million  for  food  stamps,  $1.3  billion  for 
procurement  of  four  DD-993  guided  mis- 
sile destroyers  for  the  U.S.  Navy.  $1  bll- 
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lion  for  the  disaster  loan  fund,  $14  bil- 
lion to  support  the  Middle  East  peace 
treaty.  $1.1  billion  for  additional  Veter- 
ans' Administration  compensation  and 
pension  requirements,  and  $800  million 
for  black  lung  and  unemployment 
benefits. 

I  believe  the  funding  allowed  by  the 
agreement  will  be  adequate  to  support 
the  various  Departments  for  the  remain- 
der of  fiscal  year  1979. 

Mr  President.  I  urge  adoption  of  the 
conference  report  on  H  R.  4289 — supple- 
mental appropriations  for  fiscal  year 
1979. 

Mr  YOUNG  Mr.  President,  this  .■sup- 
plemental appropriations  bill  as  agreed 
to  by  the  conferees  and  now  by  the  House 
amounts  to  $13,783,822,100.  This  is  $3  1 
billion  below  the  budget  request  and 
$243.9  million  below  the  Senate  recom- 
mendation. I  urge  the  Senate  to  approve 
the  conference  report 

I  am  concerned  about  the  new  posi- 
tion of  the  House  to  appropriations  that 
have  to  do  with  funds  purely  dealing 
with  Senate  housekeeping  expenditures. 

This  can  only  lead  to  a  breakdown  of 
comity  between  the  two  Houses  of  Con- 
gress and  unnecessary  ill-will  and  prob- 
lems in  the  future. 

Mr.  BELLMON.  Mr  President,  amend- 
ment No.  1  contains  two  supplemental 
appropriations  items  for  construction 
needs  at  research  facilities  operated  by 
the  U.S.  Department  of  Agriculture  One 
of  these  items  is  a  $17  million  supple- 
mental appropriation  for  a  feed  mill  at 
the  research  station  near  El  Reno.  Okla 
I  believe  this  item  requires  some  explan- 
ation to  the  Senate  While  not  a  new  is- 
sue. It  Is  a  slightly  complicated  matter 
and  one  that  the  Senate  should  fully  un- 
derstand because  it  will  come  before  us 
again  in  conjunction  with  the  fiscal  year 
1980  appropriations  bill. 

The  Southwestern  Lavestock  and  For- 
age Research  Station  located  at  El  Reno. 
Okla.  does  some  of  the  most  important 
livestock  and  forage  research  in  the 
country.  Many  of  their  findings  have  had 
wide  application  in  the  livestock  indus- 
try and  have  served  to  improve  the 
availability  and  lower  the  cost  of  food  to 
.\merican  consumers.  The  station  uti- 
lizes land  and  buildings  which  were  for- 
merly occupied  by  a  remount  station  of 
the  U.S.  Cavalry.  Most  of  these  facilities 
were  built  some  50  years  ago.  In  the  case 
of  the  feed  mill,  which  is  essential  to  the 
work  of  the  research  station,  replace- 
ment is  absolutely  imperative. 

The  existing  ancient  mill  is  inefficient 
so  far  as  its  use  in  research  is  concerned. 
But  more  importantly,  the  facility  is  ex- 
tremely dangerous  to  those  who  work 
there:  $1.5  million  was  provided  in  prior 
appropriation  bills  to  build  a  new  mill 
When  the  project  was  let  to  bidders,  the 
low  bid  was  $1.7  milllion  over  the  amount 
available. 

The  Senate  version  of  the  supple- 
mental appropriations  bill  provided  $17 
million  to  proceed  with  construction 
of  the  needed  mill.  The  a  jsolute  mini- 
mum needed  to  accept  the  lowest  bid  on 
the  "bare-bones"  construction  package 
was  $1.3  million.  The  bids  that  were 
submitted  were  very  closely  grouped  and 
represents  open  competition  between 
experienced   construction    firms    across 


the  Nation  I  regret  that  the  bids  were 
not  closer  to  the  estimated  cost  of  this 
one-of-a-kind  facility  but  the  fact  is 
that  this  mill  cannot  be  built  with  avail- 
able funds. 

Despite  the  clear  documented  evi- 
dence of  the  need  for  additional  fund- 
ing, the  House  refused  to  even  consider 
an  amount  close  to  what  is  needed  to 
proceed  with  this  project  Instead,  the 
Hou.se  has  flatly  insLsted  that  no  more 
than  $300,000  be  made  available  This 
amount  will  not  allow  acceptance  of  the 
current  low  bid  and  the  project  will  sit 
dead  in  the  water  until  we  decide  later 
to  appropriate  a  more  realistic  amount 

Waiting  will  be  costly  Tlie  $17  mil- 
lion provided  by  the  Senate  in  the  sup- 
plemental will  likely  be  inadequate,  we 
can  expect  further  cost  escalation  dur- 
ing this  delay  Even  if  we  provide  the 
needed  appropriations  in  the  fiscal  year 
1980  bill,  an  additional  $300,000  to 
$500,000  will  be  necessary  to  build  the 
same  facility. 

This  needless  and  expensive  delay  will 
simply  add  to  the  cost  of  this  facility. 
I  can  understand  why  some  Members 
of  the  Congress  have  reservations  on 
approving  this  cost  overrun,  indeed.  I 
.^ihare  many  of  their  re.servations.  The 
engineering  contractor  did  a  dismal  job 
of  estimating  what  the  replacement  mill 
would  cost,  and  action  should  be  taken 
to  assure  this  does  not  occur  in  the 
future 

But  the  facts  are  plam— we  have  good 
solid  construction  bids  on  the  project 
and  unless  we  take  advantage  of  these 
bids,  we  will  have  to  provide  much  more 
in  a  later  bill. 

Another  construction  item  is  involved 
in  amendment  No  1  It  involves  a  sim- 
ilar problem  with  the  rapidly  escalating 
cost  of  construction,  in  this  ca.se.  a  soil 
erosion  lab  in  Indiana  I  am  informed, 
however  that  the  House  was  agreeable 
to  the  minimum  amount  necessary  to 
proceed  with  that  project 

It  is  not  my  intent  to  hold  up  the 
entire  $18  3  billion  .supplemental  be- 
cause of  the  El  Reno  item,  nor  to  stand 
in  the  way  of  the  soil  erosion  lab  item 
I  only  wish  to  advise  the  Senate  on  the 
nature  of  this  issue  and  to  express  my 
hope  that  this  problem  can  be  corrected 
by  adding  needed  funds  in  the  1980  ap- 
propriation bill 

Mr  MAGNUSON  The  Senator  from 
Oklahoma  recalls  that  we  put  these  items 
back  into  the  bill,  and  I  am  hoping  that 
we  can  get  the  House  to  do  that. 

Mr  SCHWEIKER.  Mr  President,  the 
Labor-HEW  chapter  of  the  fiscal  year 
1979  supplemental  appropriations  bill 
contains  $150  million  to  initiate  a  new- 
program  to  strengthen  education  for  dis- 
advantaged children  in  our  inner  cities. 

This  new  program  of  so-called  con- 
centration grants  was  authorized  last 
year  as  part  of  the  1978  amendments  to 
the  Elementary  and  Secondary  Educa- 
tion Act.  The  new  program  targets  as- 
sistance on  school  districts  with  high 
concentrations  of  disadvantaged  chil- 
dren in  need  of  compensatory  education 
services. 

Mr  President,  it  has  been  found  that 
these  districts,  whether  in  financially 
hard-pressed  inner  cities  or  in  rural 
poverty  areas,  have  particular  problems 


in  meeting  the  costs  of  educating  their 
.students  This  is  because  of  the  large 
proportion  of  students  in  those  districts 
who  require  the  costly  additional  educa- 
tion services  necessary  to  overcome  the 
effects  of  poverty. 

I  believe  the  new  concentration  grants 
program  can  help  to  alleviate  the  finan- 
cial problems  these  school  districts  face 
in  providing  special  educational  serv- 
ices to  their  students.  I  am  most  pleased 
Congress  has  agreed  to  provide  this 
funding. 

On  the  question  of  payments  to  the 
States  for  the  Federal  share  of  welfare 
ca-sh  assistance  and  medicaid,  the  con- 
ferees were  able  to  agree  to  bill  language 
expressing  the  basic  intent  of  the  Jepsen 
amendment.  Under  the  language  agreed 
to.  HEW  can  borrow  agamst  next  year's 
appropriation  to  prevent  cutbacks  to  the 
States  in  fiscal  1979  fourth  quarter  en- 
titlement payments. 

This  means  that  legitimate  recipients 
will  not  be  denied  assistance  even  as 
Congress  moves  to  stamp  out  fraud  and 
abuse  in  these  programs. 

Mr  MAGNUSON  Mr.  President.  I 
move  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sen- 
ator from  Washington. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  In  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  In  said 
amendment.  Insert    '$1,020,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  ":  Provided.  That  only 
claims  for  reimbursement  for  meals  served 
during  fiscal  year  1979  submitted  to  State 
agencies  prior  to  January  I,  1980,  shall  l>e 
eligible  for  reimbursement". 

Resolved.  Tha,t  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  "$900,000,000,  of  which 
$520,300,000  shall  be  available  only  upon  the 
enactment  of   authorizing   legislation". 

Reso'ved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  50  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  by  said 
amendment.  Insert  "$7,753,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  56  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  In  said 
amendment.  Insert  "$8,600,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  58  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows In  lieu  of  the  sum  named  In  saJd 
amendment,  Insert  "$1,000,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  94  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert 
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For  an  additional  amount  for  "Salaries 
and  expenses".  $2,636,000:  Provided.  That 
$3,500,000  appropriated  In  the  Department 
of  Justice  Appropriation  Act.  1979  for  the 
purpose  of  constructing  a  forensic  science 
training  and  research  facility  at  Quantlco, 
Virginia  shall  remain  available  until  Septem- 
ber 30.  1980. 

Rr.tolvcd.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert:  ":  Provided,  That 
(a)  The  first  undesignated  paragraph  of 
section  7(b)  of  the  Small  Business  Act  Is 
amended  by  Inserting  after  "under  subsec- 
tion (b)"  the  following  ",  except  as  pro- 
viied  in  subsection  (c) ,"; 

lb)  Section  7(c)  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
paragraphs: 

"(3)  With  respect  to  a  disaster  occurring 
on  or  after  October  1,  1978,  and  prior  to 
October  1,  1982,  on  the  Administration's 
share  of  loans  made  pursuant  to  paragraph 
( 1 )  of  subsection  ( b )  — 

"(A)  If  the  loan  proceeds  are  to  repair  or 
replace  a  primary  residence  and/or  repair 
or  replace  damaged  or  destroyed  personal 
property,  the  Interest  rate  shall  be  3  per- 
cent  ori  the  first  $55,000  of  such  loan; 

"(B)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
If  the  applicant  is  a  business  concern  which 
Is  unable  to  obtain  sufficient  credit  else- 
where, the  Interest  rate  shall  be  as  deter- 
mined by  the  Administration,  but  not  in 
excess  of  5  percent  per  annum." 

(c)  Section  13  of  the  Small  Business  Act 
l.s  amended  by — 

( 1 )  Inserting  after  "Sec.  18."  "(a)  ": 
1 2)  Inserting  a  new  subsection  as  follows: 
"(ta)  As  used  In  this  Act,  'credit  elsewhere' 
means  the  availability  of  sufficient  credit 
from  non-Federal  sources  at  reasonable  rates 
and  terms,  taking  Into  consideration  pre- 
vailing private  rates  and  terms  In  the  com- 
munity In  or  near  where  the  concern  trans- 
acts business  for  sirnllar  purposes  and  periods 
of  time.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  129  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows  In  Ueu  of  $16,223,400  proposed  by 
said  amendment.  Insert  "$16,408,100". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  180  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Strike  out  the  matter  stricken  by 
said  amendment,  and  Insert  "Pursuant  to 
the  requirements  of  31  U.S.C.  638a(b),  (e). 
the  Smithsonian  Institution  Is  authorized  to 
acquire  two  aircraft  from  Federal  excess 
property;". 

Resolved.  That  the  House  recede  from 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  182  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment 
as  follows:  In  lieu  of  the  matter  proposed 
by  said  amendment,  insert : 

Sec.  304,  Section  201  of  Public  Law  95-480 
Is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "Provided 
further,  That  if  by  the  beginning  of  the 
fourth  quarter.  76  percent  of  the  reduction 
required  by  this  section  has  not  been 
achieved,  the  aggregate  amount  of  budget 
authority  under  this  act  shall  not  be  reduced 
by  an  amount  In  excess  of  $301,600,000:  Pro- 
vided further.  That  If  the  reduction  required 
by  this  section  results  In  total  budget  au- 
thority Insufficient  to  pay  legal  entitlements 
In  the  fourther  quarter,  the  Department  may 
borrow  from  succeeding  year  funds  to  pay 
such  entitlements". 
Resolved.  That  the  House  Insist  on  its  dis- 


agreement to  the  amendment  of  the  Senate 
numbered  82  to  the  aforesaid  bill. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
cur in  the  amendments  of  the  House  to 
the  amendments  of  the  Senate  numbered 
7,  9,  50,  56,  58,  94.  103.  129,  180,  and  182. 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  1. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  recede  from  its 
amendment  numbered  82.  That  is  the 
comity  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  that  Senators 
may  be  permitted  to  speak  for  not  to  ex- 
ceed 5  minutes  each  therein,  and  that  the 
period  not  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SALT  II— STATEMENTS  OF  WIT- 
NESSES IN  FIRST  WEEK  OF  HEAR- 
INGS BEFORE  COMMITTEE  ON 
FOREIGN  RELATIONS 

Mr.  CHURCH.  Mr.  President,  of  the 
many  and  varied  tasks  that  comprise  the 
work  of  the  U.S.  Senate  and,  in  particu- 
lar in  the  Committee  on  Foreign  Rela- 
tions, none  is  more  important  than  the 
obligation  we  have  recently  begun  with 
the  SALT  n  Treaty.  The  Constitution 
and  tradition  charge  the  Senate  with  the 
specific  responsibiity  to  receive  treaties 
that  have  been  negotiated  by  the  execu- 
tive branch,  to  examine  them  carefully 
and  diligently,  to  reflect  upon  them,  to 
make  such  modifications  as  we  deem 
necessary,  and  then  to  recommend  the 
treaty  for  ratification  or  rejection. 

The  Committee  on  Foreign  Relations 
has  begun  its  hearings  on  the  SALT  II 
Treaty.  During  the  course  of  the  next 
few  weeks  the  committee  will  seek  to  ex- 
amine all  viewpoints  on  the  SALT  II 
Treaty.  Periodically.  I  will  make  a  brief 
report  to  the  Senate  so  that  Members 
can  keep  abreast  of  developments  on 
the  Committee  on  Foreign  Relations' 
hearings. 

All  of  the  witnesses  have  agreed  that 
the  destructive  arsenal  of  nuclear  weap- 
ons obtained  by  the  United  States  and 
the  Soviet  Union  are  awesome.  The 
United  States  alone  produces  three  nu- 
clear warheads  every  24  hours.  The  nu- 
clear arsenal  amassed  by  the  two  super- 
powers have  the  combined  explosive 
power  of  over  600.000  Hiroshima  bombs. 

The  recognition  of  the  insanity  of  nu- 
clear war  provides  no  easy  answer  of 
how  to  manage  relations  between  the  So- 
viet Union  and  the  United  States  All  of 
us  agree  that  American  military  strength 
must  be  maintained.  But  for  more  than 
two  decades,  there  has  also  been  a  rec- 
ognition that  we  should  match  our  mili- 


tary power  with  the  resolve  to  reduce  our 
nuclear  power  risk  and  imcertainty 
through  negotiation  and  agreement. 

The  President.  In  his  address  to  the 
Nation  on  July  15.  focused  on  the  great 
divisions  and  imcertainties  facing  Amer- 
ica today.  In  our  free  society,  debate  and 
open  discussion  are  essential. 

The  Committee  on  Foreign  Relations 
has  conducted  nearly  30  hours  of  public 
hearings  since  July  9.  In  order  to  fa- 
cilitate an  informed  and  deliberate  proc- 
ess for  the  Senate,  the  committee  has 
decided  to  print  in  the  Concrzssional 
Record  each  week,  the  prepared  state- 
ments of  witnesses  appearing  before  the 
committee. 

I  am  putting  In  the  Record  the  pre- 
pared statements  of  the  witnesses  who 
appeared  before  our  committee  during 
the  first  week  of  hearings,  in  the  hope 
that  the  Information  and  perspectives 
might  provide  a  basis  for  an  emergent 
consensus.  For  without  this  consensus, 
debate  and  discussion  may  give  way  to 
paralysis.  It  is  my  hope  that  as  the  Sen- 
ate deUberates  on  the  SALT  n  Treaty, 
we  can  help  ourselves  to  better  under- 
stand America's  place  in  an  Eige  in  which 
the  unfettered  accumulation  and  prolif- 
eration of  nuclear  weapons  can  lead  only 
to  oblivion. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  statements  of  witnesses  ap- 
pearing before  the  Committee  on  Foreign 
Relations  during  its  first  week  of  hear- 
ings on  the  SALT  n  Treaty  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record  as  follows: 
Statement  of  Secretary  of  Statt  Ctrus  R. 

Vance  Before  Senate  Foreign  Relations 

Committee,  July  9,   1979 

Mr.  Chairman,  members  of  the  Senate 
Foreign  Relations  Committee: 

We  proceed  today  with  the  second  step  Id 
a  fateful  Joint  responsibility. 

The  President  has  completed  a  negotia- 
tion In  the  process  launched  by  President 
Nixon  with  the  first  strategic  arms  llmlUtlon 
treaty — SALT  I — and  continued  by  President 
Ford  at  Vladivostok.  The  Senate  Is  now  called 
to  perform  Its  equally  important  function  of 
advice  and  consent  on  the  second  strategic 
arnis  limitation  treaty — SALT  II. 

President  Carter  has  taken  a  further  step 
along  the  path  marked  out  by  his  predece*- 
sors.  I  am  sure  that  the  Senate  will  perform 
Its  high  duties  In  a  totally  nonpartisan  man- 
ner. For  the  course  our  country  takes, 
through  this  ratification  process,  will  have  a 
profound  effect  on  our  nation's  security,  now 
and  for  years  to  come. 

I  know  we  all  understand  what  Is  at  stake. 
And  thus  we  share  a  conunon  purpose  In 
this  undertaking:  to  do  what  we  l>elleve  is 
best  for  the  security  of  our  country.  As  it 
has  been  throughout  the  negotiations,  this 
remains  a  cooperative  undertaking  of  the 
Executive  Branch  and  the  Senate.  In  the 
weeks  ahead,  we  will  do  all  that  we  can  to 
assist  the  Senate  In  addressing  the  treatyl 
relationship  to  the  central  Issues  of  security 
and  peace. 

When  the  United  States  and  the  Soviet 
Union  each  have  the  capacity  to  destroy  the 
other  regardless  of  who  strikes  first,  national 
security  takes  on  new  dimensions. 

First  and  foremost,  we  must  preserve  a 
stable  military  balance  with  the  Soviet  Union. 
That  Is  the  surest  guarantee  of  peace. 

Second,  we  must  have  the  best  possible 
knowledge  of  the  military  capabilities  and 
programs  of  the  Soviet  Union.  We  must  know 
the  potential  threats  we  face  so  that  we  can 
deal  with  them  effectively.  And  we  cannot 
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rely  upon  trust  to  verify  that  strategic  arms 
control  obligations  are  being  fulfilled  We 
must  be  able  to  determine  that  for  ourselves 
through  our  own  monitoring  capabilities 

Third,  we  must  sustain  the  process  of 
placing  Increasingly  more  effective  restraints 
on  the  growth  of  nuclear  arsenals 

Fourth  and  finally,  we  must  take  those 
actions  that  will  strengthen  our  alliances  and 
enhance  our  leadership  In  the  world 

As  I  will  describe  today,  the  treaty  that  Is 
before  you  serves  each  of  these  Imperatives  of 
our  national  security  Tomorrow.  I  will  focus 
more  particularly  on  the  treaty's  bearing  on 
our  broader  International  Interests 

Secretan.-  Brown  and  the  Joint  Chiefs  of 
Staff  will  discuss  In  greater  detail  the  stra- 
tegic balance  and  the  treaty  s  relationship 
to  It 

Secretary  Brown  and  Cl\  Director  Turner 
will  focus  on  the  relationship  among  SALT 
verification,  monitoring,  and  our  Intelli- 
gence on  Soviet  strategic  forces 

ACDA  Director  Selgnlous  and  Ambassador 
Ear'.e  will  concentrate  on  the  Impact  of  the 
treaty  In  restraining  the  nuclear  arms  com- 
petition 

Let  me  now  turn  to  the  treaty  and  how  It 
serves  the  four  national  security  imperatives 
that  must  guide  us  In  a  nuclear  armed 
*orld 

First,  the  SALT  II  treaty  will  greatly  as- 
sist us  in  maintaining  a  stable  balance  of 
nuclear  forces  It  fully  protects  a  strong 
American  defense. 

Our  national  defense  requires  nuclear 
arms  that  are  sufflclei.tly  numerous,  power- 
ful and  flexible  to  deter  the  full  range  of 
potential  threats  As  an  essential  part  of 
this  our  strategic  forces  must  be — and  must 
be  seen  as — equivalent  to  those  of  the  Soviet 
Union 

The  SALT  II  treaty  helps  us  maintain  this 
balance  in  two  fundamental  ways 

It  will  permit,  and  In  fact  aid  the  neces- 
sary m'derr.izatlon  of  our  strategic  forces 

And  It  will  slow  the  momentum  of  Soviet 
strategic  progranns  thu.s  reducing  the 
threats  we  Aould  otherwise  face 

As  members  of  the  Committee  know,  our 
8tr«teglc  nuclear  forces  are  securely  diversi- 
fied among  three  separate  delivery  sys- 
tems—land-based mi.sslles,  submarine -based 
ml.ssUes  and  long-range  bombers  Each  of 
the  three  serves  a  unique  and  vital  role  In 
our  defei.se  This  diversity  Is  It.  contrast  to 
the  Soviets  heavy  reliance  or  Increasingly 
vulnerable  land-based  missiles 

SALT  II  Alii  permit  the  necessary  modern- 
ization of  each  o:  these  three  forces 

This  fall  we  will  bet'ln  fitting  our  Poseidon 
submarines  with  the  lo:;ger  range  Trldeut 
I  missile  By  the  middle  of  1981  the  first  of 
our  new  Trident  submarines  the  USS  Ohio 
will  be  deployed  Together,  these  new  sys- 
tems will  assure  th>it  our  submarine-based 
missiles  will  continue  to  l^e  Invulnerable 

We  are  enhancing  'he  etfec'ivt'ne.ss  of  our 
B-52  bombers  with  air  launched  cruise  mis- 
siles This  will  enable  our  B  52s  to  overcome 
Soviet  air  defenses  for  the  foreseeable  future 
Wo  expert  the  nrsr  squa/lron  of  B-52s 
equipped  with  ALCMs  t<,  be  In  operation  bv 
the  end  of  1982  Becanse  of  our  technologi- 
cal lead,  this  is  an  area  which  onlv  the  United 
States  win  be  able  to  explnir  fullv  during  the 
term  of  the  treaty 

The  President  has  decided  tfi  proceed  with 
a  .  ew  landba.sed  ml.sslle  the  M  X  which  wli: 
del.ver  more  warheads  with  iiruater  accuracv 
than  our  existing  MInutemen  missiles  Th<" 
M  X  win  be  mobile  so  that  l»  can  survive  a 
surplse  attack  Each  of  the  mobile  systems 
that  the  President  is  conslderlntr  woiild  be 
verifiable  bv  the  Soviet  Union  s  own  moni- 
toring capabilities  With  that  standard  me' 
the  M  X  Is  clearly  permitted  under  SALT  II 
as  our  one  new  land-based  llntercontinental 
missile 

Indeed  SALT  II  allows  us  to  move  ahead 
with  each  of  'hese  necessary  moriernlzation 
programs 


The  treaty  will  also  assist  us  in  planning 
our  future  forces  The  M  X  missile  is  a  case 
m  point  It  Ls  designed  i-<  deal  with  the  grow- 
ing vulnerability  to  a  surprise  attack  of  land- 
based  missiles  in  fixed  silos  Without  sum" 
limit  on  the  number  of  warheads  that  could 
be  sent  to  attack  it  an  effective  mobile  sys- 
tem would  be  far  more  difficult  to  deploy,  for 
It  would  require  many  more  launch  sites — 
and  much  greater  cost  SALT  II  makes  the 
mobile  M  X  more  survlvable  by  limiting  the 
numijer  of  warheads  on  .Soviet  land- based 
strategic  missiles  through  1985  and  bv  pro- 
viding the  basis  for  negotiating  such  limits 
beyond  that  period  under  is.^LT  III 

In  this  and  other  ways  the  treaty  contrib- 
utes to  more  certain  defense  planning  and 
thus  provides  a  niajor  benefit  to  us 

As  Secretary  Brown  will  develop  m  more 
detail,  the  treaty  will  permi'  the  moderni- 
zation of  our  strategic  forces  and  aid  our  de- 
fense planning  and  will  also  assist  in  main- 
taining the  s'rategic  balance  through  the 
mid-1980s  by  restraining  Soviet   growth 

For  more  than  fifteen  years  Soviet  Invest- 
ments In  nuclear  arms  have  risen  steadllv 
Triday  the  overall  strength  of  the  two  sides  is 
roughly  equal  What  concerns  us  is  not  the 
present  balance  but  the  trend  SALT  II  lim- 
its the  number  of  missile  launchers  and  lont-- 
range  bombers  and  therefore  constrains  the 
future  threats  we  will  face 

Since  the  Soviets  are  well  above  the 
2.250  limit  on  strategic  ml.s.slles  and  bombers 
permitted  each  side  under  'he  treaty,  thev 
will  have  to  destroy  or  dismantle  over  250  of 
these  systems — about  10  percent  of  their 
total  Undoubtedly,  some  of  their  older  sys- 
'ems  win  be  discarded  but  with  nuclear 
weapons  old"  should  never  be  mistaken  for 
■frail  ■• 

Most  of  the  systems  that  would  be  given 
up  have  been  built  since  19'i5  Many  have 
the  same  destructive  power  as  our  existing 
Minuteman  II  and  Polaris  ml.sslles  Each 
could  destroy  an  .American  city 

Beyond  these  reductions  the  fact  Is  that 
In  the  ab,sence  of  the  SALT  II  treaty  the  So- 
viets would  not  only  keep  these  weapons 
they  could  add  far  more  new  and  modern 
systems  Ba.sed  on  their  past  practices,  they 
could  be  expected  to  acquire  several  entire- 
ly new  types  of  strategic  land-based  missiles 
by  1985  the  treaty  holds  them  to  one  Our 
best  estimates  are  that  they  could  have  3  000 
launchers  bv  1985 — 750  more  than  they  will 
be  permitted  with  the  treaty  And  they  could 
have  several  thousand  more  individual  weap- 
ons than  the  treaty  would  allow 

We  of  course  would  do  whatever  Is  neces- 
sary to  counter  an  Increased  threat  But  It 
.vo\i!d  be  at  far  greater  risk  and  far  greater 
■ost  than  by  limiting  that  threat  under  the 
treaty 

The  treaty  limits  Soviet  potential  in  an- 
other Important  way— by  denying  them 
the  ability  to  exploit  fully  the  greater  lift- 
ing power  of  their  bigger  missiles  their 
throw-weight  advantage 

The  main  practical  value  of  this  greater 
throw-weight  is  that  it  allows  each  missile 
to  carry  more  warheads  which  can  be  Inde- 
pendently directed  at  se-iarate  targets  In 
the  absence  of  restraints,  the  Soviets  could 
load  up  their  birtger  missiles  to  gain  a  lead 
In  the  number  of  nuclear  warheads  How- 
ever, under  the  provisions  of  the  treaty 
which  limit  missile  improvements,  no  land- 
based  strateglfc  missile  can  be  fitted  with 
more  warheads  than  have  already  been  test- 
ed on  that  type  of  missile 

Both  the  Soviet  SS  17  land-ba.sed  missile 
and  the  larger  SS  19  are  big  enough  to  carry 
a  'onsiderably  greater  number  of  warheads 
than  they  now  have  Under  the  treaty  they 
will  be  limited  to  their  present  number-  four 
for  the  SS  17  and  six  for  the  SS  19  The  big- 
gest Soviet  missile  the  SS-18  has  the  po- 
tential to  carry  at  least  .30  warheads  The 
treaty  holds  It  to  ten  Ten  warheads  Is  the 
same  number  that  will  be  permitted  on  ou- 
new  ICBM.  the  M-X 


The  net  effect  Is  that  SALT  II  goes  a  long 
way  to  blunt  the  Soviet  throw-weight  ad- 
vantage Both  Soviets  and  US  warheads 
will  be  accurate  enough  and  powerful 
enough  to  destroy  the  most  hardened  mili- 
tary targets  Beyond  that,  neither  greater 
size  nor  greater  accuracy  is  of  much  addi- 
tional value  SALT  11  thus  helps  us  retain  a 
balance  not  only  In  the  bombers  and  ml.-.siles 
that  carry  nuclear  weapons,  but  also  In  the 
weapons  themselves 

This  then.  Is  the  first  contribution  of  the 
SALT  il  treatv  to  the  security  requirements 
of  the  United  States  It  will  serve  as  a  brake 
on  Soviet  military  expansion  and  on  the 
Soviet  Improvements  we  could  otherwise  ex- 
pect And  It  will  permit  us  to  move  ahead 
with  the  Improvement  of  our  own  strategic 
forces  On  this  basis.  It  Is  clear  that  ratifica- 
tion of  SALT  II  will  materially  enhance  our 
ability  to  maintain  the  strategic  balance 
through  the    lySOs  and  beyond 

A  second  wav  that  SALT  II  serves  our  na- 
tional security  Is  bv  improving  our  ability 
to  monitor  and  evaluate  Soviet  strategic 
forces  and  programs 

Verification  has  been  a  central  concern  In 
every  aspect  of  these  negotiations  At  every 
stage  we  put  the  treaty  to  this  test  can  we 
have  confidence  In  Its  verification- -that  Is. 
can  we  determine  for  ourselves  that  the 
Soviets  are  complying 

The  verification  terms  of  SALT  II  build 
upon  the  proven  principles  of  earlier  agree- 
ments prohibitions  on  concealing  strategic 
forces  and  prohibitions  on  Interfering  with 
the  monitoring  systems  of  the  other  side 
And  the  treatv  continues  the  Joint  Commis- 
sion I  Standing  Consultative  Commission) 
for  resolving  doubts  or  disputes  As  with 
SALT  I,  verification  will  be  based  upon  our 
ow..  observation  and  our  own  technical  sys- 
tems, not  on  faith 

But  SALT  II  goes  m  ich  further  In  facili- 
tating our  ability  to  watch  Soviet  strategic 
forces  and  our  ability  to  determine  for  our- 
selves  whether  they  are  complying  with  their 
treaty  obligations  Let  me  cite  some  of  these 
significant  new  steps 

Fur  tl.e  first  time,  there  is  explicit  agree- 
ment not  to  encrypt  telemetrlc  Informa- 
tion -that  is  to  dlsgui.se  the  electronic  sig- 
nals which  are  sent  from  missile  tests — when 
doing  so  would  Impede  verification  of  com- 
pliance with  the  provisions  of  the  treaty.  We 
would  quickly  know  if  the  Soviets  were  en- 
crypting relevant  inlormatlon  This  would  be 
a  violation  of  the  treaty 

We  have  agreed  that  we  will  regularly  ex- 
change Information  on  the  size  and  com- 
position of  our  strategic  forces  This  Is  by  no 
means  a  substitute  lor  our  ability  to  count 
for  ourselves  But  the  exchanged  data  will 
help  us  confirm  that  both  parlies  are  Inter- 
preting their  obllgatltms  in  a  like  manner 
We  have  agreed  to  rules  which  simplify  the 
Job  of  counting  weapon  systems  limited  un- 
der the  treaty  For  example,  every  missile  or 
missile  launcher  of  the  type  that  has  ever 
been  tested  with  more  than  one  Independ- 
ently-aimed warhead  will  automatically 
count  against  the  multiple  warhead  celling — 
even  though  some  may.  In  fact,  have  only 
a  single  warhead 

The  Soviet  SS  16  long-range  mobile  missile 
would  have  presented  us  with  particular  veri- 
fication problems,  because  Its  first  two  stages 
cannot  be  distinguished  from  the  Intermedi- 
ate range  SS  20  To  avoid  that  potential  diffi- 
culty, the  SS  16  has  been  banne<l  entirely. 

In  the  days  ahead.  Secretary  Brown  and 
others  will  provide.  In  closed  session,  the  de- 
tailed classified  information  that  Is  required 
fcr  senators  to  make  an  Informed  Judgment 
on  verification  I  know  this  Issue  will  be  cen- 
tral to  your  consideration  It  has  been  cen- 
tral to  ours  Let  me  state  very  clearly  that  I 
am  convinced  we  will  be  able  adequately  to 
verify  this  treaty- that  we  will  be  able  to 
detect  any  Soviet  violations  before  they  could 
affect  the  strategic  balance. 
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Let  me  emphasize  that  with  or  without 
SALT,  we  must  have  the  best  possible  Infor- 
mation about  Soviet  strategic  programs.  Our 
security  depends  on  It,  Without  SALT,  there 
would  be  nothing  to  prevent  the  Sovlete  from 
concealing  their  strategic  programs.  Thus  the 
treaty's  verification  provisions  have  an  Inde- 
pendent value  for  our  national  security,  quite 
apart  from  their  role  In  enforcement  of  the 

treaty.  ,    ^ 

Thus  far  I  have  discussed  the  Impact  of  the 
treaty  on  the  strategic  balance  and  the 
treaty's  contribution  to  our  Intelligence  ca- 
pabilities Both  elements  Illustrate  a  critical 
point  Arms  control  is  not  an  alternative  to 
defense:  it  Is  complementary  to  sound  de- 
fense planning. 

Let  me  now  turn  to  the  third  reason  for 
supporting  this  treaty.  It  not  only  Imposes 
effective  limits  on  Important  categories  of 
current  strategic  arms;  It  also  opens  the  way 
to  negotiating  further  limits  In  SALT  III. 

Arms  control  must  be  seen  as  a  continu- 
ing process  Each  agreement  builds  on  the 
last  and  paves  the  way  for  the  next. 

There  have  been  significant  achievements 
over  the  ten-year  period  in  which  we  have 
been  engaged  In   this  evolving  process. 

The  Antl-BalUstlc  Missile  Treaty  of  1972 
closed  off  an  entire  area  of  potential  compe- 
tition—one which  could  have  damaged  the 
very  foundations  of  deterrence.  It  Increased 
stability,  and  It  enabled  us  to  proceed  with 
limits  on  offensive  weapons. 

The  first  agreement  on  offeiaslve  arms — 
the  SALT  I  Interim  Agreement  of  1972— 
froze  the  race  to  build  more  missile  launch- 
ers on  each  side  at  a  time  when  the  Soviets 
were  building  up  In  this  area  and  we  were 
not 

The  SALT  II  negotiations  began  Imme- 
diately thereafter.  In  1974.  In  Vladivostok, 
President  Ford  and  President  Brezhnev 
moved  to  another  vital  stage  In  the  process. 
They  agreed  that  restraints  should  cover  all 
strategic  delivery  systems.  They  agreed  to 
the  central  principle  of  equal  limit*. 

SALT  II  now  secures  that  Vladivostok  for- 
mula The  treaty  had  to  be  carefully  struc- 
tured to  balance  the  differences  between  our 
forces  and  theirs  But  for  both  sides,  the 
numerical  ceilings  and  subcelUngs  are  the 
same 

Beyond  this  achievement,  the  SALT  II 
treaty  begins  to  tighten  the  limits.  There 
will  be  actual  reductions  In  nuclear  forces. 
There  will  be  significant  limits  on  qualitative 
improvements — on  the  race  to  build  new 
weapons  and  make  existing  weapons  more 
deadly.  i 

The  promotion  of  an  essential  balance  may 
prove  to  be  this  treaty's  single  greatest  con- 
tribution to  long-term  arms  stability  and  to 
further  arms  control  progress.  With  the  prin- 
ciple of  equivalence  established  In  SALT  II. 
we  have  laid  a  solid  foundation — and  set  a 
clear  direction — for  further  reductions  and 
tighter  restraints  In  SALT  III, 

We  would  of  course  have  preferred  deeper 
cuts  in  SALT  II  But  It  Is  nevertheless  clear 
that  this  treaty  takes  us  further  down  the 
road  toward  greater  restraint  Surely  the  way 
to  achieve  more  is  to  secure  the  gains  we 
have  made  and  move  on.  For  this  treaty 
represents  a  step  on  the  road  of  arms  con- 
trol, not  the  end  of  the  Journey, 

The  issue  we  face  Is  not  whether  this  treaty 
does  everything  we  would  like  It  to  do — 
either  from  an  arms  control  or  security  per- 
spective The  Issue  Is  whether  we  are  better 
served  with  this  treaty  or  without  It.  I 
think  the  answer  to  that  Is  clear. 

We  should  build  on  the  progreea  we  have 
made  The  alternative  is  to  return  to  an  un- 
restrained arms  competition — with  the  sus- 
picions and  fears  of  an  earlier  time — but 
with  the  ever  more  devastating  arms  of  today 
and  tomorrow. 

The  fourth  broad  reason  for  supporting  the 
SALT  n  treaty  Is  Its  Importance  to  our  allies 
and  Its  effect  on  our  position  of  leadership  In 
the  world. 


1  will  discuss  these  Issues  In  greater  detail 
tomorrow.  Let  me  simply  stress  one  major 
point  this  morning.  Our  allies  and  friends 
have  made  clear  to  us.  publicly  as  well  as 
privately,  that  they  have  a  vital  Interest  In 
the  ratification  of  this  treaty. 

Our  NATO  allies  want  to  prevent  the 
Soviet  Union  from  achieving  superiority; 
they  would  be  the  first  to  feel  the  pressure 
They  know  this  treaty  helps  preserve  a  stable 
and  equal  strategic  balance. 

Our  aUlessant  to  maintain  a  stable  stra- 
teglcSIltiatlonso'that  together  we  can  con- 
tinue our  cooperative  efforts  to  Improve  the 
conventional  balance  in  Europe.  They  know 
this  treaty  makes  a  major  contribution  In 
this  respect. 

And  they  want  to  avoid  the  political  ten- 
sions and  pressures  that  would  accompany 
rejection  of  the  treaty. 

We  consulted  with  our  NATO  partners  con- 
tinuously during  the  negotiations  of  SALT  II. 

We  have  made  clear  to  them,  and  to  the 
Soviets,  that  the  treaty  will  not  Interfere 
with  existing  patterns  of  defense  cooperation 
with  NATO.  SALT  II  leaves  us  free  to 
take  needed  measures  to  modernize  and 
strengthen  European -based  nuclear  forces. 
At  the  same  time,  we  are  consulting  now 
with  our  allies  on  the  possibilities  for  future 
negotiations  which  could  include  limits  on 
Soviet  as  well  as  U.S.  Intermediate  range 
systems  In  Europe. 

These  are  among  the  reasons  why  our 
allies  have  welcomed  SALT  II  and  have 
urged  Its  ratification.  Defeat  of  the  treaty 
would  be  a  profound  blow  to  our  closest 
friends.  Its  approval  will  benefit  our  most 
valued  alliances.  It  will  signal  continued 
American  leadership  for  peace. 

In  Europe  and  beyond,  all  of  our  friends 
and  allies  have  a  stake  In  international  sta- 
bility. They  expect  us  to  manage  our  rela- 
tionship with  the  Soviet  Union  In  ways  that 
will  reduce  Its  risks  while  protecting  our 
Interests.  They  look  to  the  United  States  for 
both  decisive  leadership  and  sound  Judg- 
ment. They  understand  that  If  SALT  were 
rejected,  the  entire  fabric  of  East- West  rela- 
tions would  be  strained,  and  that  the  world 
could  easily  become  a  more  hazardous  place 
for  us  all. 

In  the  days  ahead,  we  will  work  closely  and 
cooperatively  with  you  in  your  considera- 
tion of  this  treaty.  The  Senate  has  had,  and 
will  continue  to  have,  a  major  role  In  shap- 
ing our  policy  en  strategic  ^  arms.  Indeed, 
SALT  II  as  presented  significantly  reflects 
the  influence  of  the  Senate, 

Throughout  these  negotiations,  we  have 
consulted  closely  with  this  Committee  and 
with  Individual  members  of  the  Senate  at 
every  stage.  Twenty-seven  senators  traveled 
to  Geneva  to  observe  the  negotiations  first- 
hand. We  have  strongly  encouraged  that 
process.  Secretary  Brown.  General  Selgnlous. 
his  predecessor  Ambassador  Warnke.  and  I 
have  discussed  SALT  Issues  In  nearly  50  sepa- 
rate Congressional  hearings  since  January  of 
1977.  Most  of  those  have  been  In  the  Sen- 
ate. In  the  same  period  there  have  been 
over  140  individual  SALT  briefings  of  sen- 
ators by  responsible  officials  of  the  Admin- 
istration, and  another  100  briefings  of 
members  of  senators'  staffs.  The  consulta- 
tion and  cooperation  between  the  executive 
and  the  Congress  on  this  treaty  have  been 
extensive. 

Those  sessions  have  been  held  to  receive 
your  advice  as  well  as  to  report  on  our 
progress.  Time  and  again.  Issues  raised  by 
members  of  the  Senate  have  been  taken  up 
directly  In  the  negotiations.  Our  negotia- 
tors were  conscious  of  the  need  to  meet  a 
number  of  specific  objectives  of  the  Senate. 
The  principle  of  equality  was  initiated  In 
the  Senate  and  mandated  by  the  Congress 
In  1972,  when  the  SALT  I  agreement  was 
approved.  The  basic  elements  of  equality 
were  agreed   by   President  Ftord   and  Presi- 


dent  Brezhnev   at   Vladivostok.   Those   ele- 
ments are  embodied  In  this  treaty. 

The  Senate  was  clearly  intent  on  closing 
loopholes  and  ambiguities.  The  definitions 
and  understandings  contained  In  this  treaty 
are  exhaustive  and  precise. 

Many  specific  provisions  on  verification — 
Including  those  on  the  data  base  and  on 
telemetry  encryption — were  shaped  by  con- 
cerns and  views  expressed  to  us  by  mem- 
bers of  the  Senate. 

We  now  seek  your  consent  to  ratification 
of  a  treaty  we  negotiated  with  these  concerns 
In  mind  We  have  worked  together  through- 
out the  negotiations.  I  Ijelleve  that  we  must 
continue  to  do  so  through  the  ratification 
process. 

The  SALT  II  treaty  Is  the  product  of  al- 
most seven  years  of  hard  bargaining,  on 
both  sides.  As  members  of  the  Committee 
know,  these  have  been  extraordinarily  com- 
plex negotiations — discussions  to  limit  arms, 
not  by  Imposition  of  a  victor  over  the  van- 
quished but  by  voluntary  agreement  be- 
tween two  powerful  nations.  To  achieve  such 
an  agreement,  compromises  were  required 
by  both  sides. 

In  far-reaching  negotiations  such  as  these, 
agreement  on  one  provision  Inevitably  be- 
comes Intertwined  with  agreement  on  others. 
Terms  that  seem  entirely  unrelated  often 
depend  on  each  other.  Thus  to  be  evaulated 
fairly,  the  treaty  is  best  Judged  as  a  whole. 
Taken  as  a  whole.  It  Is  a  balanced  agree- 
ment. Taken  as  a  whole.  It  clearly  serves 
our  national  interests. 

That  Is  the  basis  for  my  belief  that  we 
cannot  realistically  expect  to  shift  the  bar- 
gain more  In  our  favor  now  through  a  proc- 
ess of  amendment  and  reservation. 

Even  If  It  were  possible  to  reopen  the 
negotiations,  certainly  they  would  be  re- 
opened to  both  sides.  This  could  lead  to  the 
reopening  of  points  tj^at  are  now  resolved 
In  a  manner  favorable  to  our  Interests. 

As  we  move  ahead,  I  urge  you  not  to 
make  premature  Judgments  Let  us  first  care- 
fully consider  the  treaty  as  It  now  stands. 
Let  tis  see  If  your  questions  do  not.  In  fact, 
have  satisfactory  answers  And  let  us  all 
avoid  emotional  rhetoric — which  can  only 
ot)scure  the  real  Issues. 

This  treaty  Is  complex.  It  bears  on  a  diffi- 
cult and  complex  relationship  Before  reach- 
ing a  final  decision,  we — the  Senate  and 
the  Administration  together — have  an  op- 
portunity for  a  discussion  and  debate  that 
will  Illuminate  our  common  national  goals 
as  well  as  clarify  the  terms  of  the  treaty 
Itself. 

Finally,  as  we  proceed  with  a  debate  which 
will  often  be  technical,  let  me  express  the 
hope  that  the  nature  of  our  subject  will  be 
kept  clearly  In  sight— the  terrible  power  of 
nuclear  weapons 

Together,  the  arsenals  of  the  United  States 
and  the  Soviet  Union  already  hold  more  than 
14.000  strategic  nuclear  warheads  and  bombs. 
The  smallest  of  these  are  several  times  as 
powerful  as  the  bomb  that  destroyed 
Hiroshima, 

If  a  fraction  of  those  weapons  were  ever 
fired,  tens  of  millions  of  our  people  and  tens 
of  millions  of  the  Soviet  people  would  perish. 
Nuclear  war  would  be  a  catastrophe  t)eyond 
our  imagination— for  the  aggressor  as  much 
as  the  victim. 

This,  m  the  enc«.  is  what  this  debate  Is 
about — not  pieces  on  a  chessboard  or  chips 
on  a  table,  but  Instruments  of  mass  de- 
struction—even as  they  are  instruments  of 
deterrence. 

This  will  be  an  historic  debate  It  can  be 
a  healthy  one  for  our  country — a  unique 
opportunity  to  focus  our  collective  attention 
on  the  requirements  for  peace  in  today's 
world  and  to  reassert  a  broad  consensus  on 
these  obligations 

I  believe  that  most  Americans,  and  most 
members  of  the  Senate,  agree  that  the  secu- 
rity of  the  United  States  requires  us  to  main- 
tain an  effective  deterrent  and  forces  that 
are  equivalent  to  those  of  the  Soviet  Union— 
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to  prevent  them  from  gaining  a  military  or 
political  advantage. 

And  I  believe  that  most  Americana  and 
most  members  of  the  Senate  also  agree  that 
the  safety  of  our  people  requires  that  the 
major  nuclear  powers  continue  the  process 
of  step-by-step  agreement  to  limit  and  re- 
duce, the  size  and  destructlveness  of  each 
side's  strategic  forces 

Undoubtedly,  some  believe  more  strongly 
in  one  of  these  propositions  than  the  other 
It  will  be  very  difficult  to  forge  a  national 
consensus  around  either  by  itself  But  a 
strong  national  consensus  can  be  built  for 
both  of  these  propositions  together 

Mr.  Chairman.  I  have  spent  most  of  the 
past  twenty  years  of  my  professional  career 
dealing  with  the  requirements  of  our  na- 
tional security.  I  have  fsbced  these  Issues 
from  a  military  perspective  during  six  years 
In  the  Department  of  Defense  and  from  the 
perspective  of  Secretary  of  State  I  know  from 
this  experience  that  neither  arms  control 
nor  military  preparedeness  alone  can  assure 
our  security  We  must  pursue  both  simul- 
taneously For  that  Is  the  only  rational  path 
to  secure  our  nations  safety  In  a  nuclear 
world. 

In  seeking  your  approval  of  the  SALT  n 
treaty,  we  are  recommending  that  we 
strengthen  America's  security — and  build  a 
broad  national  consensus — through  a  sen- 
sible combination  of  a  strengthened  defense 
and  arms  limitation 

Statemknt  or  the  Honorabu:  Harold  Brown. 
SeocTART  or  Dcfense.  Before  the  Com- 
MtTTEX  on  Foreign  Relations.  United 
States  Senate.  Jolt  9.  1979 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

Today  you  prepare  to  exercise  one  of  your 
most  weighty  responsibilities  as  members  of 
the  United  States  Senate:  the  decision 
whether  to  approve  the  treaty  on  control  of 
strategic  armaments  which  we  call  SALT  II, 
recently  signed  6y  the  President  In  Vienna 
In  appearing  before  you  this  morning  I 
feel  acutely  my  own  responsibilities  As  Sec- 
retary of  Defense  I  am  the  senior  appointed 
official  charged  by  law,  and  by  the  President, 
with  full-time  responsibility  for  the  military 
capability  of  the  United  States  Within  that 
charge  my  preeminent  concern  must  be  to 
assure  the  physical  safety  of  our  nation  from 
military  attack.  I  speak  also  from  the  con- 
text of  my  own  experience  in  strategic  mili- 
tary matters  Most  of  my  life  has  been  de- 
voted to  the  security  of  the  United  States  in 
an  era  of  nuclear  weapons  and  Interconti- 
nental missiles  It  Is  in  light  of  those  respon- 
sibilities, and  that  experience,  that  I  offer  to 
you  this  morning  my  evaluation  of  this 
treaty. 

Let  me  say  at  the  beginning  that  I  reject 
the  notion  that  unilateral  restraint  in  weap- 
ons  programs   is   the    way    to   enhance   our 
security   My  experience  with  the  Soviets  has 
shown  that  this  is  not  so    We  have  found 
that   when   we   build   weapons,   they   build, 
when   we   stop,   they   nevertheless   continue 
to  build— unless  they  have  agreed  otherwise 
with  respect  to  the  particular  weapons  sys- 
tem concerned.  I  would  not  recommend  this 
treaty  to  you  today  if  it  did  not  impose  on 
the  Soviet  Union  slgniftcant  restraints  that 
balance  those  it  Imposes  on  us — or  if  It  did 
not    favorably   affect    our   national   security 
I  would  not  recommend  this  treaty  if  It 
required  us  to  trust  the  Soviets    Too' much 
Is  at  stake  for  us  to  have  to  rely  on  their 
good  will  or  scruple*   The  SALT  fl  treaty  is 
designed  to  assure  that  we  do  not  need  to 
rely  on  trust  It  is  verifiable  While  I  will  not 
be  addressing  the  issue  of  verification  in  de- 
tail today,  verification  will  be  the  subject  of 
separate  hearings  later  before  this  Committee 
and  before  the  Select  Committee  on  Tntelli- 
genee  where  I  will  speak  in  detail    For  the 
present.  I  will  limit  myself  to  stating  my  con- 
clusion on  the  subject    The  Soviets  cannot 
fain  a  military  advantage  by  concealed  ac- 


tions that  violate  the  agreement  U.S  Intelli- 
gence capabilities  to  detect  violations — and 
US  capacity  to  res|>ond  to  detection  of  viola- 
tions by  Increasing  and  adjusting  our  own 
programs — are  such  that  before  any  Soviet 
secret  buildup  or  other  violation  could  ap- 
proach a  scale  that  would  affect  the  strategic 
balance,  we  would  detect  the  effort  and  be 
able  to  respond  appropriately  to  prevent  any 
advantage  from  accruing  from  the  violation 
I  also  state  to  you  my  strongly  held  view 
that  the  United  States  must  not  permit  the 
Soviet  Union  to  attain  nuclear  superiority 
Were  that  to  happen.  I  am  convinced  they 
would  very  probably  exploit  that  advantage 
through  political  Intimidation  or  military 
actions,  or  both. 

No  agreement  should  be  approved  that 
would  make  more  likely  such  an  outcome 
This  agreement  makes  such  an  outcome 
less  likely;  it  limits  the  size  of  Soviet  forces 
and  thereby  limits  what  we  must  do  to  main- 
tain the  balance 

Finally.  I  take  the  treaty  as  It  is,  not  as 
It  might  have  been.  The  issue  in  national 
security  term-s  Is  the  effect  of  this  treaty,  not 
some  ideal  or  hypothetical  one. 

There  are  broader  issues  of  international 
relations-  the  effects  of  the  SALT  II  Treaty 
on  Soviet -American  relations,  on  our  al- 
liances and  our  allies,  third-world  diplomacy, 
nuclear  non-proliferation,  and  so  forth' 
These  matters  also  affect  our  national 
.■«curlty,  and  I  have  views  on  them.  But  the 
principal  responsibility  for  those  matters 
lies  with  Secretary  Vance,  who  has  touched 
on  them  already  this  morning  and  will  ex- 
pand on  them  tomorrow  I  have  concentrat- 
ed, as  I  reviewed  this  treaty  and  participated 
In  Its  negotiations,  on  the  national  defense 
considerations  I  have  mentioned  In  those 
terms.  I  ask  you  now  to  look  at  this  treaty 
from  one  specinc  point  of  view  and  to  asic 
yourselves  a  .single  question:  does  this  treaty 
serve  the  security  Interests  of  the  United 
States'" 

I  have  examined  this  treaty  with  care  in 
the  light  of  what  I  know  about  the  nuclear 
armaments  that  exist  In  the  world  today 
and  are  likely  to  exist  In  the  future.  Mv 
Judgment  Is  that  this  treaty  will  make  the 
people  of  the  United  States  more  secure 
militarily  than  we  would  be  without  It  For 
that  reason  I  recommend  that  the  Senate 
give  Its  approval 

In  the  balance  of  this  statement  I  will 
summarize  for  you  the  reasons  that  lead  me 
to  that  conclusion  I  have  arranged  the 
analysis  In  four  parts: 

First,  and  briefly,  my  view  of  the  role  of 
arms  control  In  defense 

Second,  an  outline  of  our  strategic  defense 
today,  and  how  that  defense  relates  to  the 
threat   from  the  Soviet  Union 

Third,  the  main  provisions  of  the  treaty 
as  they  relate  to  our  defense  program  and 
that  of  the  Soviets 

Finally.  I  will  say  what  I  think  will  hap- 
pen to  our  defense  posture  If  the  Senate 
approves  the  treaty,  and  also  what  the  con- 
sequences would  be  If  the  treaty  were  not 
approved 

I 
Turning  first  to  arms  control  itself,  I  start 
with  the  proposition  that  we  cannot  be 
militarily  secure  unless  our  strategic  mili- 
tary forces  are  at  least  in  approximate 
balance  with  those  of  the  Soviet  Union  The 
forces  of  the  two  countries  are  in  a  position 
of  essential  equivalence  today 

There  are  two  ways  to  malnUin  that 
equivalence  One  Is  for  both  sides  to  add 
to  their  nuclear  arsenals  in  equivalent  or 
offsetting  ways  The  other  Is  for  both  sides 
to  limit  their  arsenals  or  to  reduce  them  on 
a  comparable  basis  We  have  the  option  to 
follow  either  course  Either  can  maintain 
our  security 

The  course  of  limiting  arms  is  preferable, 
however,  for  a  number  of  reasons  First.  It 
tends  to  make  the  future  balance  more  pre- 


dictable and  stable,  and  less  likely  to  become 
one-sided.  Second,  it  provides  more  certainty 
to  each  side  about  the  current  program  of 
the  other.  Third,  it  is  obviously  less  costly 
for  both  sides.  Overall,  it  is  less  risky  for 
t>oth  sides. 

Neither  the  present  balance,  nor  ongoing 
Soviet  porgrams,  nor  the  state  of  arms  con- 
trol agreements,  are  such  that  we  can  avoid 
substantial  defense  programs  for  our  mili- 
tary security.  In  fact,  we  need  to  Increase  our 
present  level  of  such  programs  overall,  re- 
gardless of  this  Treaty  But  SALT  II  U  a  clear 
and  valuable,  though  limited,  step  toward 
curtailing  the  numbers  and  types  of  weapons 
that  can  be  added  by  either  side,  and  even 
towards  reducing — by  some  measures — the 
number  of  weapons  systems  that  one  side 
I  the  Soviet  Union)  already  has  on  hand. 

In  short,  our  military  security  can  be  en- 
hanced either  by  Increasing  our  own  de- 
fense programs,  or  by  limiting  the  forces  of 
the  Soviet  Union,  Arms  control,  carried  out 
with  balance  and  care,  can  add  to  our  mili- 
tary security  Just  as  can  added  defense  pro- 
grams SALT  II  takes  that  approach  toward 
making  this  country  safer. 

Let  me  now  describe  our  strategic  forces 
as  they  have  been  planned  and  as  they  exist 
today,  and  the  threat  they  face. 

Two  objectives  underlie  our  strategic  force 
planning:  deterrence  and  essential  equiva- 
lence. 

Deterrence  of  nuclear  war  is  our  most  fun- 
damental defense  objective.  For  us  to 
achieve  this,  our  potential  adversaries  must 
be  convinced  we  possess  sufficient  military 
force  that,  whatever  the  circumstances.  If 
they  were  to  start  a  course  of  action  that 
could  lead  to  war.  they  would  either: 

( 1 )  suffer  unacceptable  damage,  or 

(2)  be  frustrated  in  their  effort  to  achieve 
their  objective. 

Our  strategy  requires  us  to  be  able  to  In- 
flict such  damage  on  a  potential  adversary — 
and  for  him  to  be  convinced  In  advance  of 
our  ability— that,  regardless  of  the  circum- 
stances, the  prosj>ect  of  that  damage  will 
preclude  his  attack  on  the  United  States  or 
our  vital  Interests.  To  achieve  this  we  need, 
nrst  of  all.  a  survlvable  capability  to  devas- 
tate the  industry  and  cities  of  the  Soviet 
Union,  even  If  the  Soviets  were  to  attack 
first,  without  warning.  That  capacity,  called 
assured  destruction  capability.  Is  the  bedrock 
of  nuclear  deterrence.  It  is  not.  In  my  Judg- 
ment, sufficient  In  Itself  eis  a  strategic  doc- 
trine. Massive  retaliation  may  not  be  appro- 
priate— nor  wUl  Its  prospect  always  be 
sufficiently  credible — to  deter  the  full  range 
of  actions  we  seek  to  prevent. 

For  fully  effective  deterrence,  we  need 
to  be  able  to  respond  at  the  level  appro- 
priate to  the  type  and  scale  of  a  Soviet 
attack.  This  requires  force*  of  sufficient  sice 
and  flexibility  to  attack  selectively  a  range 
of  military  and  other  targets  and  to  enable 
us  to  hold  back  a  significant  reserve.  We  mtiat 
be  able  to  deter  Soviet  attacks  of  leoaer 
scale  by  making  it  clear  to  them  that,  after 
such  an  attack,  we  would  not  have  only  the 
choice  of  either  making  no  effective  military 
response,  or  totally  destroying  the  Soviet 
Union. 

This  kind  of  counter-military  capability, 
which  we  consider  necessary  m  addition  to  a 
survlvable  capability  to  penetrate  and  at- 
tack urban-Industrial  complexes.  Is  not  a 
first-strike  force  Just  as  we  have  pro- 
grammed— no  matter  what  the  Soviets  can  do 
through  the  1980 — aurvlvable  SLBM  and  air- 
breathing  forces,  so  the  Soviets  will  retain  a 
survlvable  deterrent.  But  the  ability  to  at- 
tack a  variety  of  military  targets  has  always 
l>e«n  a  central  feature  of  our  atrateglc  force. 
This  ability  to  provide  measured  retaliation 
in  response  to  less -than -total  attacks  Is  a 
part  of  credible  deterrence.  It  prevents  the 
Soviets  from  Imagining  that  they  can  gain 
meaningful  advantage  at  any  level  of  nuclear 
conflict  Moreover,  whatever  doubts  one  may 
have  about  whether  a  nuclear  war  could 
be  kept  limited — and  I  have  serious  ones — 
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It  would  be  the  height  of  folly  to  put  th« 
United  States  In  a  position  In  which  un- 
controlled escalation  would  be  tbs  only 
course  we  could  follow. 

By  any  reasonable  standard,  the  XXnlted 
States  has  a  credible  deterrent  today  and 
will  have  one  for  the  foreseeable  future.  Wa 
have — and  will  continue  to  have — survlvable 
forces  capable  of  massive  destruction  of 
Soviet  cities  and  industrial  potential,  even 
after  an  all-out  surprise  attack  on  the  tTJS. 
We  also  have — and  will  have  Increasingly 
in  the  coming  years — both  the  forces  and 
the  targeting  and  employment  polldea  that 
permit  us  selective  use  of  nuclear  force  to 
respond  to  more  limited  actions.  In  particu- 
lar, we  will  have  forces  whose  capwblUtles 
will  make  clear  that  the  Soviets  could  not 
Improve  their  relative  military  position  by 
attack. 

That.  In  barest  outline,  is  our  plan  of 
deterrence.  In  addition  to  their  purely  mili- 
tary capabilities,  however,  strategic  nuclear 
forces — like  other  military  forcea— have  a 
broader  role  In  the  world.  Countrtea^we 
ourselves,  the  Soviet  Union,  and  others- 
make  Judgments  about  our  strength  and 
that  of  the  Soviets.  The  behavior  of  all  those 
countries  will  be  Influenced  by  their  Judg- 
ments. It  Is  In  that  respect  that  our  second 
objective — essential  equivalence — particu- 
larly applies.  It  requires  that  our  force*  over- 
all be,  and  be  recognized  as,  at  least  on  a 
par  with  those  of  the  Soviet  Ulilon.  Otherwise 
the  Soviets  could  gain  In  the  world  (and  we 
lose) .  without  war,  from  changes  In  percep- 
tions about  the  balance  of  nuclear  power. 

We  have  essential  equivalence  today,  and 
we  must  keep  it.  While  no  one  can  predict 
with  confidence  the  outcome  of  a  nuclear 
exchange,  the  Soviets  would  not  gain.  In  any 
rational  sense,  from  such  a  conflict— -nor 
would  we.  Our  most  Important  objective  Is 
to  Insure — by  our  own  programs  and  by  arms 
control — that  the  Soviets  remain  In  no  doubt 
they  would  not  gain  from  such  a  conflict  at 
any  time  In  the  future,  either. 

For  many  years  our  nuclear  deterrent 
capability  has  rested  on  the  Triad  concept — 
that  Is.  maintaining  three  separate  and  In- 
dependent sets  of  nuclear  delivery  systems  to 
Inflict  unacceptable  damage  on  the  Soviet 
Union.  This  trlplp  approach  reflects  our  un- 
willingness to  take  chances  where  the  sur- 
vival of  this  country  Is  concerned.  We  would 
never  want  to  be  In  a  position  where  the 
Jinexpected  failure  of  one  kind  of  system  or 
the  Soviets  suddenly  developing  an  effective 
defense  against  another,  could  leave  us  de- 
fenseless, or  appearing  In  danger  of  being 
unable  to  retaliate.  If  one  leg  of  the  Triad 
develops  a  problem,  the  other  two  can  amply 
defend  us  while  It  Is  being  flxed.  I  would 
have  It  no  other  way.  and  the  President 
recently  has  reaffirmed  that  commitment  to 
the  Triad. 

Our  Triad  of  defense  consists,  first,  of  land- 
ba.sed  intercontinental  ballistic  missiles; 
second,  of  ballistic  missiles  launched  from 
our  submarines:  and,  third,  of  bombers 
armed  with  bombs,  short-range  attack  mis- 
siles, and  soon  with  air-launched  cruise  mis- 
siles We  have  continued  to  Increase  the  capa- 
bilities of  each  of  the  three  legs  of  the  Triad, 
both  In  quantity  and  In  quality. 

With  the  Triad  as  our  strategic  nuclear 
deterrent,  the  present  balance  Is  adequate  In 
terms  of  our  objectives  of  deterrence  and 
equivalence,  but  we  face  challenges  for  the 
future  that  we  can  ignore  only  at  great  peril. 

Some  trends  are  of  real  concern:  the 
•Soviets  are  rapidly  eroding  important  ad- 
vantages we  once  held  In  a  number  of  key 
areas.  This  Is  especially  so  with  respect  to 
accuracy  and  warhead  numbers.  The  Im- 
provement In  Soviet  long-range  theater  nu- 
clear forces  Increases  in  significance  as  the 
central  balance  becomes  less  favorable  to  us. 
And,  the  growing  vulnerability  of  our  land- 
based  missile  force  in  the  early  19808  could. 
If  not  corrected,  produce  a  possible  U.S.  dis- 


advantage, and  contribute  to  a  perception  of 
U.S.  strategic  Inferiority.  The  consequences 
would  be  severely  adverse  politically,  and 
could  be  potentially  destallizlng  militarily. 

The  Triad  approach  Improves  the  assur- 
ance of  deterrence,  by  forcing  a  prospective 
attacker  to  deal  with  three  different  com- 
ponents, each  of  which  would  have  to  be 
attacked  In  a  different  way.  and  agaln.<<t 
which  active  defenses  would  also  have  to 
vary. 

Because  we  have  a  Triad,  a  temporary  dim- 
inution of  survivability  of  one  component 
can  be  restored  without  our  overall  deterrent 
going  through  a  period  of  extreme  danger.  If 
the  temporarily  diminished  component  were 
not  eventually  restored,  however,  the  Soviets 
would  be  enabled  to  concentrate  their  re- 
sources on  the  remaining  legs  of  the  Triad 
( working  on  anti-submarine  warfare  and  air 
defense,  neither  limited  by  SALT  II,  and  bar- 
rage attacks)  thus  perhaps  putting  our  over- 
all deterrent  In  doubt  In  the  1990s. 

Although  the  Soviets  are  (>oslng  Increasing 
challenges  in  the  strategic  area,  the  United 
States  has  not  been  Idle,  '.n  the  past  10  years. 
we  have  deployed  more  than  a  thousand 
MIRVed  missiles,  thereby  Increasing  our  mis- 
sile warhead  total  nearly  fourfold;  we  have, 
with  short-range  attack  missiles  (SRAM), 
Increased  the  capability  of  the  B-52  force. 
Moreover,  we  have  underway  programs  to  im- 
prove each  of  the  three  legs  of  the  U.S.  triad 
of  strategic  forces. 

This  year  we  will  begin  to  put  the  new 
Trident  C4  missile  In  our  submarine  fleet.  In 
addition,  the  flrst  new  Trident  submarine 
will  be  on  patrol  In  late  1981,  will  be  quiet- 
er— and  thus  less  detectable  acoustically — 
and  will  be  capable  of  longer  on-statlon 
times.  We  are  also  considering  still  more  ad- 
vanced submarine-launched  missiles. 

Our  cruise  missile  programs  will  greatly 
enhance  the  effectiveness  of  the  bomber  leg 
of  the  Triad.  B-52  aircraft  capable  of  pene- 
trating Soviet  air  defenses  will  continue  to 
contribute  to  the  viability  of  the  manned 
bomber  leg  of  the  Triad  into  the  late  1980s. 
We  are  working  on  bomber  and  cruise  missile 
technology  for  the  longer  term. 

The  most  difficult  Issue  to  resolve  has  been 
the  survivability  of  the  land-based  leg  of  the 
Triad.  We  have  been  seeking  a  solution  that 
will  satisfy  our  military  needs,  have  a  cost 
not  out  of  line  with  past  investments  In 
strategic  systems,  and  be  consistent  with — 
in  fact  enhance — our  efforts  in  the  principle 
of  verl.lablllty  of  strategic  arms  limitations 

To  restore  the  survivability  of  our  land- 
based  force  we  will  deploy  a  new  ICBM  in  a 
nioblle  basing  mode  that  Is  both  survlvable 
and  veiiflable.  As  you  know,  to  do  this,  the 
President  has  chosen  to  authorize  the  full- 
scale  development  of  the  largest  new  missile 
permitted  under  SALT  U — the  MX.  This 
missile  will  be  as  capable  as  any  the  Soviets 
can  deploy  under  SALT  II.  It  will  have  the 
same  number  of  reentry  vehicles  as  allowed 
on  the  Soviet  SS-18 — ten;  It  will  have  rough- 
ly equivalent  military  capability  against  both 
hard  and  soft  targets  to  that  of  the  SS-18 — 
and  better  capability  than  the  SS-I9.  It  is 
as  large  as  any  missile  we  would  want  to 
build,  even  If  SALT  II  Imposed  no  limit  on 
size.  Thus  It  deprives  the  Soviets  of  any 
significant  advantage  from  their  right  to  308 
"modern    large    ballistic    missiles" — SS-lSs. 

The  President's  decision  on  MX  Is  consist- 
ent with  both  SALT  n  and  our  broader  arms 
control  policies.  It  will  be  verifiable;  that  Is. 
an  observer,  using  national  technical  means, 
would  know  the  number  of  launchers  de- 
ployed, though  without  knowing  their  exact 
location.  The  MX  program  thus  will  enable 
us  to:  Improve  the  stability  of  the  strategic 
balance,  a  stability  without  which  serious  ne- 
gotiations In  SALT  III  are  not  possible;  deny 
the  Soviets  any  advantage  should  they  pur- 
sue an  arms  race,  and  thus  increase  their 
motivation  to  negotiate  for  reductions;  and 
more  safely  pursue  significant  bilateral  force 
red'uctlons.  because  we  would  be  able  to  re- 


duce tihe  size  of  our  force  size  without 
Jeopardizing  Its  siuTlvablUty.  The  basing  sys- 
tem, whose  detailed  design  features  are  un- 
der consideration,  allows  reduction  In  the 
number  of  launchers  and  missiles  because. 
Independent  of  the  number  of  laimchers  In 
the  system,  the  Soviets  would  have  to  hit 
the  same  number  of  targets  In  order  to  at- 
tack the  system.  That  allows  us  to  adjust  the 
scale  of  MX  deployment  according  to  the 
progress  made  In  SALT  III. 

The  MX  program  began  Its  development 
In  1976:  full-scale  development  will  begin 
within  one  month  or  so.  We  plan  the  first 
flight  In  1983.  the  Initial  deployment  In 
1986.  and  full  deployment  In  1989.  There  will, 
therefore,  be  a  period — Including  most  of  that 
for  which  SALT  II  will  be  In  effect — during 
which  our  ICBMs  will  be  more  vulnerable. 
We  can  afford  such  a  degradation  for  a 
temporary  period  because  our  overall  capa- 
bility will  remain  very  good. 

Today  our  strategic  nuclear  forces  are  suf- 
flclent  to  deter  the  Soviet  Union  from  all- 
out  or  lesser  nuclear  attacks.  They  are  also 
clearly  perceived  In  the  world  as  essentially 
equivalent  to  Soviet  forces,  so  that  the  Sovi- 
ets cannot  use  any  apparent  nuclear  superi- 
ority to  their  advantage  In  the  world.  The 
Soviets  do  have  more  ballistic  missiles,  with 
larger  payloads.  and  more  megatonnage.  But 
to  offset  this,  we  have  a  larger  number  of 
warheads,  greater  accuracy,  and  advantages 
in  our  submarines  and  bomber  forces. 

SALT  II  can  and  does  limit,  to  a  degree,  the 
scale  of  the  military  competition  with  the 
Soviet  Union,  and  the  extent  of  the  neces- 
sary response.  Even  with  SALT  11.  however, 
in  order  to  maintain  essential  equivalence  we 
will  need  to  continue  to  maintain  and  mod- 
ernize— at  an  annual  cost  higher  than  In 
recent  years — our  strategic  nuclear  and  other 
military  forces.  That  is  true  quite  irrespec- 
tive of  SALT  n,  though  needs  and  costs 
would  both  rise  without  SALT  II.  The  nu- 
clear balances  does  not  take  care  of  itself. 
Unless  restrained  by  arms  limitation  treaties 
or  matched  by  us.  Che  Soviets'  present  mo- 
mentum could  tip  It  In  their  favor.  Neither 
equivalence  nor  even  deterrence  will  be 
maintained  automatically.  To  do  so  requires 
will  and  resolve — and  action  on  strategic  pro- 
grams— from  the  people  of  this  country. 

This  situation  Is  not  likely  to  change  In  the 
foreseeable  future.  We  face  a  continued  mili- 
tary challenge  for  the  future  that  we  can 
Ignore  only  at  great  peril.  But  we  have  an 
opportunity  to  limit  the  scale  of  that  chal- 
lenge an  opportunity  that  it  would  be  unwise 
for  us  to  let  pass. 

m 

That.  In  brief.  Is  how  I  see  the  strategic 
military  challenge  we  face  from  the  Soviet 
Union,  and  how  I  think  we  must  respond  to 
It.  With  that  as  background,  let  me  now  dis- 
cuss the  SALT  n  treaty  Itself,  and  why  I  sup- 
port It. 

I  support  SALT  II,  quite  simply,  becatise 
I  believe  It  enhances  our  military  security 
and  It  Is  In  the  defense  Interests  of  the 
United  States. 

The  basic  elements  of  the  SALT  II  agree- 
ment are  familiar  to  you.  They  Include  three 
documents:  a  treaty,  a  protocol,  and  a 
statement  of  principles. 

The  treaty  is  to  last  through  1985.  It  doe* 
these  things: 

It  UmlU  each  side  'oy  the  end  of  1981  to  a 
total  of  2260  intercontinental  ballistic  mis- 
sile (ICBM)  launchers,  submarine-launched 
ballistic  missile  (SLBM)  launchers,  and 
heavy  bombers. 

This  win  require  the  Soviets  to  reduce  by 
approximately  260  these  strategic  nuclear 
delivery  vehicles  (called  SNDVs).  Without 
SALT  II.  If  the  present  trend  continued,  as  I 
believe  It  would,  the  Soviet  Union  would  in- 
stead have  about  3000  such  weapons  by  1986, 
instead  of  2260.  No  operational  U.S.  system 
will  have  to  be  reduced. 

Within  the  2260  overall  limit,  the  treaty 
sets  a  lower  limit  of  1200  for  launchers  of  bal- 
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Ustlc  missiles  that  carry  multiple  warheads 
aimed  at  more  than  one  target  (these  sys- 
tems are  called  MIRVedi  Also,  the  number 
of  such  launchers  plus  the  number  of  heavy 
bombers  carrying  air-launched  cruise  missiles 
lALCMi    cannot    exceed    1320 

Again,  these  limits  hold  the  Soviets  down 
to  a  level  well  below  what  I  believe  they 
otherwise  cmilA  be  expected  to  reach  For  ex- 
ample, without  SALT  II  I  would  expect  them 
by  1985  to  have  1800  multiple-warhead  mis- 
siles instead  of  lino 

The  limits  placed  on  heavy  bombers  with 
cruise  missiles  will  permit  us  to  build  the 
heavy  bomber  forces  we  have  planned  by 
1985  To  the  extent  that  we  may  be  required 
to  reduce  multiple-warhead  systems,  they 
wiU  be  older  ones  i chiefly  Mlnuteman  III 
missiles  of  Increasing  vulnerability i  whose 
place  win  be  taken  by  heavy  bombers  with 
cruise  missiles  or  Trident  submarines,  leav- 
ing us  stronger 

The  treaty  also  sets  a  sublimit  of  820  on 
launchers  for  land-based  missiles  which  have 
multiple  warheads  that  can  be  aimed  at  more 
than  one  target  (MIRVed  ICBMsi  Those  are 
the  most  threatening  part  of  the  Soviet  nu- 
clear arsenal  as  far  as  we  are  concerned 

The  820  flg\ire  Is  at  least  100  fewer  than  we 
expected  a  few  years  a»ro  that  the  Soviets 
would  reach  even  under  the  SALT  n  limits, 
and  much  lower  than  the  number  they  could 
reach  by  1985  without  SALT  given  their  cur- 
rent trend  The  820  fUlure.  however  Is  well 
above  the  number  we  plan  to  deploy 

The  treaty  also  contains  qualitative  limits 
It  limits  each  side  to  only  one  new  type 
of  land-based  Intercontinental  ballistic  mis- 
sile, and  It  requires  that  any  such  new  mis- 
sile not  carry  more  than  ten  Independently 
targeted  warheads  or  reentry  vehicles  iRVsi' 

This  limit  permits  us  to  build  the  only  new 
land-based  mls.<5l!e  we  have  planned  to  devel- 
op through  1985,  the  MX  It  permits  us  to 
place  on  It  the  maximum  number  of  war- 
heads we  Intended,  ten 

The  Soviets,  on  the  other  hand  have  been 
developing  several  new  land-based  missiles, 
their  fifth  generation  of  them  TTie  treaty 
limit  means  that  now  all  but  one  of  those 
new  missiles  will  have  to  be  restricted  to 
quite  limited  modifications  of  their  prede- 
cessors It  win  also  mean  that  Instead  of  de- 
veloping a  separate  specialized  new  missile 
for  each  of  several  missions,  the  Soviets  will 
have  to  make  some  tough  choices  For  exam- 
ple, they  will  have  to  choose  either  a  replace- 
ment for  their  existing  single-warhead  land- 
based  missile  (the  SS-lIi  or  another  new 
ml.sslle  'Aith  tip  to  10  warheads  to  replace 
their  SS-17S  i4  warheadsi  and  SS  19s  6  vi-aj- 
heads)  They  cannot,  under  SALT  11.  develop 
both  of  these,  nor  can  they  develop  a  new 
type  ml.sslle  to  replace  the  SS  18 

The  treaty  also  places  a  limit  on  what  we 
call  "fractionation  '  This  means  that  the 
number  of  reentry  vehicles  on  existing  or 
modified  ICBMs  cannot  be  Increased  from 
what  It  Is  now,  and  that  the  permitted  new 
ICBM  could  not.  if  MIRVed,  have  more  than 
10  reentry  vehicles 

We  have  no  plans  to  Increase  the  number 
of  warheads  on  our  principal  land-based 
missile,  the  Mlnuteman  III:  doing  so  would 
not  Increase  Its  military  effectiveness  The 
Soviets,  however,  have  much  larger  missiles 
that  could  be  adapted  to  carry  many  more 
warheads  The  treaty  takes  away  the  ability 
of  the  Soviets  to  exploit  this  For  example 
except  for  this  limit  the  Soviet  SS-18  mis- 
sile could  be  equipped  to  carry  20  or  even  30 
Independently  targeted  warheads  In  the 
19808   With  SALT  II.  that  will  not  happen 

The  treaty  also  provides  measures  to  per- 
mit unimpeded  verification  by  national  tech- 
nical means 

This  Is  a  nuitter  I  shall  cover  In  more  detail 
when  I  return  to  testify  on  verification  For 
•he  present,  I  will  note  only  the  simple  point 
that  all  tne  uncertainties  we  face  about  So- 
viet forces  with  SKLJ  II  would  be  greater 
without  a  SALT  II  agreement,  because  any 


deception.  conceaJment  and  countermeasures 
which  the  treaty  bans  would  be  permitted. 

So  much  for  the  treaty  Itself  The  protocol 
covers  a  shorter  period:  It  expires  on  Decem- 
ber 31.  1981,  It  bars  operational  deployment 
of  ground -launched  and  ship-launched  cruise 
ml.ssUes  iGLCMs  and  SLCMs)  with  ranges 
greater  than  600  kilometers  through  1981. 
but  It  permits  unimpeded  testing  and  devel- 
opment of  such  vehicles  of  any  range  This 
limit  will  have  no  Impact  whatsoever  on  otir 
present  cruise  missile  testing  and  develop- 
ment schedule 

I  might  add  that  the  protocol  provision 
was  adjusted  to  our  .schedules  and  not  vice 
versa  The  protocol  also  bars  deployment  of 
mobile  land-based  or  alr-to-surface  bal- 
listic missiles  through  1981.  again,  this  will 
not  affect  our  MX  development,  which  will 
not  enter  Its  flight -test  phase  until  1983 

Finally,  the  agreement  Includes  a  state- 
ment of  principles  to  guide  SALT  III.  plus 
Soviet  commitments  not  to  pr<jduce  more 
than  thirty  Backfire  timbers  per  yeir  and 
to  limit  Increases  In  Its  capability  The 
Backfire  production  restriction  means  that 
the  Soviets  now  will  not  be  able  to  divert 
Backfires  to  a  strategic  role  (where  they 
would  add  only  marginally  anyway »  without 
greatly  reducing  St>viet  capability  for  the 
naval  and  regional  ml.sslons  to  which  Back- 
fires are  normally  assigned 

IV 

I  consider  SALT  II  a  significant  and  most 
useful  step,  though  not  so  far-reaching  an 
aiireement  as  we  would  have  liked — or  as  we 
hope  for  In  the  future 

Our  predecessor^  sovight  more  far-reaching 
agreements  at  earlier  stages  of  the  talks,  but 
finally  accepted  the  more  modest  limits  of 
the  Vladivostok  agreement  In  1977.  at  the 
beginning  of  thl.s  Administration,  we  at- 
tempted to  a  hleve  a  comprehensive  arms 
control  agreement  that  would  have  been  sub- 
stantially m>re  restrictive  than  the  Vladivos- 
tok agreement — or  the  SALT  II  Treaty  It.self 
But  a  number  of  technological  and  political 
factors  prevented  success  Not  least  was  the 
Soviet  ln-;lstence  that  the  Vladivostok  agre*"- 
ment  had  set  the  major  parameters  for  -.-VIT 
II.  and  that  deeper  cuts  had  to  awa'i  the 
neg-niatlon  of  SALT  III 

We  therefore  took  the  dual  track  of  trv- 
Ing  to  negotiate  the  largest  possible  reduc- 
tions to  the  Vladivostok  overall  celllne^  and 
the  lowest  possible  sublimits,  while  limiting 
qualitative  Impr  ivements  In  new  systems 
We  have  achieved  real  succe.sses  In  t)oth 
areas 

We  have  been  able  to  negotiate  the  reduc- 
tions In  the  Vladivostok  limits  from  2400  to 
2250  for  the  overall  total  We  have  intro- 
duced new  sublimits  Instead  of  1320  bal- 
listic missiles  with  multiple  warheads,  there 
can  be  only  1200,  while  the  1320  limit  ap- 
plies to  the  sum  of  those  and  heavy  bomb- 
ers equipped  with  long-'ange  cruise  mis- 
siles There  Is  also  a  new  sublimit  of  820  on 
land-based  MIRVed  ICBMs  the  most  desta- 
bilizing strategic  force  element 

In  addition,  we  have  broken  stgnlflcant 
new  ground  In  the  qualitative  area  by  lim- 
its on  numbers  '>f  reentry  vehicles  on  each 
type  of  ICBM  I  and  maximum  limits  for  SL 
BMS  and  by  allowing  each  side  only  one  new 
type  of  ICBM 

Taken  tOfjether  these  two  tracks  have  re- 
sulted In  a  slgiithcant  step  forward  In  the 
arms  control  process,  ajid  It  Is  a  step  that 
support.s  our  strategic  objectives 

A  simple  way  to  measure  the  utility  of 
S.VLT  11  to  our  strategic  objectives  of  deter- 
rence and  essential  equivalence  Is  to  return 
t^  a  fact  I  mentioned  before  In  passing: 
Without  the  SALT  II  agreement,  the  Soviet 
Union  could  have  nearly  one-third  more  stra- 
tegic systems  than  with  the  agreement — In- 
stead of  the  2.250  delivery  vehicles  of  the 
treaty,  they  could  have  3.000  And  there 
would  be  corresponding  effects  on  other 
measures — Including  overall  throw-weight, 
megatonnage.  weapons  numbers  and  the  like 


Naturally,  we  do  not  know  what  the  Soviets 
would  do  In  the  absence  of  a  treaty,  but  the.se 
higher  strategic  system  levels  are  well  within 
their  capability 

A  Soviet  buildup  of  this  kind  would  pose 
greater  challenge  and  make  protecting  our 
security  more  difficult  In  quite  specific  ways 

First,  the  simple  addition  of  numbers 
would  force  us  to  Increase  our  own  programs 
still  further  to  preserve  essential  equivalence, 
to  maintain  areas  of  U.S  advantage  to  offset 
Soviet  leads  In  other  areas. 

Without  SALT  we  would  lose  the  greater 
predictability  that  Is  one  of  the  agreements 
most  Important  contributions  to  stability  In 
my  view.  It  Is  probable  that  without  SALT  11 
we  would  enter  Into  an  era  of  greater  uncer- 
tainty— In  both  military  and  political 
terms — that  would  result  In  Increased  stra- 
tegic forces  on  both  sides,  as  hedges  against 
that  uncertainty  This  would  mean  less 
rather  than  more  security  for  the  United 
States — and  for  the  Soviet  Union,  too 

For.  faced  with  such  a  &jvlet  buildup,  the 
United  States  could — and  I  am  confident 
would — respond  Olven  our  determination  to 
maintain  essential  equivalence,  and  the 
demonstrated  Soviet  willingness  to  avoid 
strategic  Inferiority  even  at  great  cost,  the 
net  result  of  such  a  numbers  race  would  be 
greater  strategic  force  levels  at  greater  ex- 
pense and  at  substantial  risk  to  stability. 

Second,  while  SALT  II  wont  solve  the  Mln- 
uteman vulnerability  problem.  It  will  make 
the  solutl  n  of  the  problem  easier  than  with- 
out an  agreement  SALT  II  will  limit,  to  well 
below  previously  projected  levels,  the  num- 
ber of  Soviet  .MIRVed  ICBMs  It  will  freeze 
the  number  of  warheads  on  existing  ballistic 
missile  launchers,  and  will  limit  the  number 
of  reentry  vehicles  allowed  for  new  ICBMs 
These  restrictions  sharply  reduce  the  signifi- 
cance of  the  Soviet  throw-weight  advantage, 
which,  without  limitation  would,  fcr  exam- 
ple, enable  them  to  deploy  many  more  than 
the  10  warhead  limit  on  their  largest  ICBMs 

The  comblnatlf)n  of  limitations  on  missile 
1  lunchers  and  numbers  of  warheads  per  mis- 
sile limits  the  total  number  of  ICBM  war- 
heads well  below  what  it  could  otherwise  be. 
This  Will  ease  somewhat  the  task  of  main- 
taining the  survivability  of  our  land-based 
I.-BMs  The  deployment  of  a  new  mobile 
ICBM  system,  regardless  of  basing  mode, 
will  be  more  feasible  t>ecause  an  upper  bound 
will  be  placed  on  the  number  of  warheads 
that  can  be  aimed  at  the  targets  represented 
by  that  deployment  Even  If  the  fractionation 
and  MIRVed  ICBM  limits  were  not  continued 
after  1985,  the  inability  to  test  much  larger 
numbers  of  warheads  lor  add  more  MIRVed 
ICBMs)  before  the  Treaty  expires  would  de- 
lay the  Soviet  capability  to  Increase  the 
threat  to  our  mobile  systems.  It  will  thus  Im- 
prove what  I  Judge  to  be  already  a  favorable 
cost -exchange  ratio  for  the  MX  versus  the 
Soviet  systems  that  threaten  It,  (That  li. 
It  will  be  easier  and  cheaper  for  us  to  add 
hard  aim  points  to  the  MX  system  to  preserve 
Its  survivability  than  for  the  Soviets  to  add 
missiles  or  reentry  vehicles  to  attack  it.) 
SALT  II  becomes,  then,  an  Important  ele- 
ment   In   ensuring   ICBM  survivability 

Third,  to  the  extent  that,  as  seems  to  me 
extremely  likely,  the  lack  of  SALT  limits 
would  result  In  greater  Soviet  programs,  and 
larger  U  S  responses,  we  would  be  diverting 
scarce  defense  resources  In  the  final  analysis, 
the  United  States  does  not  have  unlimited 
resources  to  spend  on  strategic  weapons  pro- 
grams without  significantly  affecting  other 
defense  priorities — ^such  as  Improvements  In 
conventional  forces — or  risking  negative 
effects  on  our  domestic  situation.  In  terms, 
for  example,  of  social  needs  and  inflationary 
pressures 

SALT  win  not  by  Itself  be  the  solution  to 
our  strategic  nuclear  force  problems  Even 
With  SALT  we  will  need  to.  and  we  will  be 
permitted  to,  expand  our  strategic  military 
force  program  efforts  above  their  present 
levels    Those   levels,  significantly    are  about 
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half.  In  constant  dollar  terms,  of  what  they 
were  during  the  mld-1960'8.  But  SALT  will 
mean  greater  stability  and  predictability  In 
the  strategic  challenges  we  face,  and  so  the 
balance  will  be  maintainable  at  a  substan- 
iially  lower  level  of  destructive  power  than 
would  otherwise  be  the  case.  Moreover,  with 
S^LT.  It  would  be  significantly  less  expen- 
sive I  perhaps  as  much  as  $30  billion  less  ex- 
pensive over  the  next  decade)  for  the  United 
States  to  maintain  that  balance  than  with- 
out a  SALT  II  agreement.  Those  additional 
costs  represent  a  rough  estimate  of  the  kinds 
of  additional  Increases  we  would  need  to 
expand  our  present  programs  further  (or  add 
new  ones  I  to  meet  Increased  Soviet  efforts. 
The  $30  billion  Is  by  no  means  a  maximum 
possible  additional  cost:  It  does  not.  for  ex- 
ample, take  Into  account  the  effects  on  U.S, 
proi^rams  if  Soviet  buildups  were  to  continue 
bevond  1985 — or  if  the  collapse  of  the  effort 
to  limit  ofTensive  arms  also  meant  an  end  to 
the  ABM  Treaty 

.SALT  II.  while  forestalling  this  unproduc- 
tive numbers  race,  will  leave  us  the  flexi- 
bility to  carry  out  the  important  qualitative 
programs  to  deal  with  the  challenges  the 
treaty  will  not  eliminate.  We  can  develop. 
test,  and  deploy  each  of  our  planned  pro- 
grams—cruise missiles.  Trident,  MX — In 
the  fa.shlon.  and  on  schedule,  that  we  have 
planned 

Apart  from  putting  some  distinguishing 
features  on  our  ALCMs  and  cruise  missile 
carriers  (to  aid  counting  under  SALT),  we 
will  not  be  forced  by  SALT  n  to  alter  our 
strategic  programs;  which  we  need  to  bal- 
ance Soviet  programs  that  are  allowed  In 
SALT  II  and  that  are,  In  large  measure,  al- 
ready In  place.  SALT  II  will  also  leave  us  free 
to  pursue  with  our  allies  the  Important 
Issues  of  modernization  of  NATO's  Interme- 
diate-range or  theater  nuclear  forces  (TNT), 
and  to  consider  arms  control  initiatives  In 
this  area. 

Some  have  argued  that  we  should  link  the 
SALT  II  agreement  to  Soviet  behavior  In 
other  areas  For  example,  the  Soviets  and  we 
are  certainly  completely  at  odds  about  Soviet 
and  Soviet-sponsored  destabilizing  actions  In 
developing  areas  of  the  world — and  about 
US  concerns  for  protection  of  fundamental 
h;iman  rights.  Th«>se  are  expressions  of  the 
fundamental  differences  In  world  view  that 
makes  us  adversaries.  That  adversarial  rela- 
tionship In  turn  motivates  the  strategic  arms 
competition  and — carried  to  its  extreme — 
could  produce  a  nuclear  conflict.  But  the 
SALT  II  Treaty  Is  In  the  Interest  of  both 
nations.  For  the  U.S.  to  frustrate  Its  own 
Interests  by  Insisting  on  such  linkage  makes 
lio  more  sense  than  for  the  Soviets  to  use 
the  threat  of  SALT  II  rejection  to  try  to 
Inhibit  the  development  of  close  and  friendly 
relations  between  the  United  States  and  the 
People's  Republic  of  China. 

Concern  has  also  been  expressed  that  SALT 
II  ratification  will  encourage  complacency 
and  cause  the  U.S.  to  fall  to  do  what  Is  nec- 
essary to  retain  adequate  deterrence  and 
essential  equivalence  In  strategic  forces.  In 
fact  the  SALT  II  debate  Is  likely  to  have  the 
opposite  effect.  An  understanding  of  the 
strategic  situation  will  promote  awareness  of 
■Ail at  we  need  to  assure  our  security  In  stra- 
tegic nuclear  terms — Insofar  as  security  Is 
feasible  In  the  era  of  thermonuclear  weapons. 
ballistic  and  cruise  missiles  and  strategic 
bombers. 

If  SALT  Is  rejected  or  otherwise  falls  to 
come  into  effect,  it  Is  not  certain  that  VS. 
actions  on  strategic  forces  (as  compared  to 
Soviet  actions)  would  produce  a  more  fa- 
vorable balance  than  will  result  under  SALT 
n.  The  United  States  could — and  I  think 
would— respond  to  a  heightened  competition 
In  strategic  arms  If  we  had  to.  The  result. 
however,  would  be  more  weapons,  higher 
costs,  and  probably  less  security — for  both 
sides  In  any  event,  to  quote  a  recent  Chicago 
Tribune  editorial.  "We  have  no  need  to  ter- 


rify ourselves  Into  doing  what  Is  necessary 
for  our  security."  We  Intend  to  do  what  is 
necessary.  Less  will  be  necessary  under  SALT 
II  than  without  It.  and  we  will  be  at  least 
as  likely  to  do  what  Is  necessary.  Prom  this 
as  from  other  points  of  view.  SALT  II  Is  a 
contribution  to  our  national  security. 

In  conclusion,  it  is  my  considered  Judg- 
ment that  the  SALT  II  treaty  will  serve  the 
defense  interests  of  the  United  States.  It 
enhances  stability.  It  allows  us  the  flexibility 
to  modernize  our  strategic  forces  to  maintain 
deterrence  and  equivalence  without  un- 
necessarily expensive  and  potentially  de- 
stabilizing strategic  nuclear  arms  compe- 
tition. I  do  not  doubt  our  economic  or  tech- 
nical ability  to  compete  successfully  with 
the  Soviets  In  strategic  weapons.  I  do  ques- 
tion whether  such  an  effort  Is  desirable  If 
we  can  avoid  a  part  of  It  through  strategic 
arms  limitation.  And  I  do  not  believe  that 
we  would  find  our  security  Increased  after 
such  a  further  round  of  competition. 

Under  the  treaty,  we  can  maintain  flexibil- 
ity and  credible  deterrence,  and  assure  es- 
sential equivalence.  Without  the  treaty,  we 
could  also  do  these  things,  but  it  would  be 
more  costly  and  less  certain.  I  see  the  treaty 
as  a  valuable  method  of  meeting  our  stra- 
tegic goals — as  a  major  component  In  our 
efforts  to  do  so.  along  with  our  weapons 
programs.  In  my  Judgment,  it  Is  a  very  Im- 
portant component,  although  I  emphasize 
that  It  win  have  to  be  accompanied  by  sub- 
r.tantial  U,S,  defense  programs,  and  particu- 
larly by  expanded  ones  in  the  strategic  field. 

That  Is  my  analysis  of  this  treaty  I  be- 
lieve that  though  the  limitations  It  imposes 
are  moiest  ones,  they  are  Important,  and  the 
treaty  an  Important  step  toward  Increasing 
our  military  security.  It  clearly  limits  the 
Soviet  threat  with  which  we  will  have  to 
conterd.  while  not  substantially  constrain- 
ing what  we  would  otherwise  plan  to  develop 
^nd  deploy. 

My  profe'^slonal  career  of  more  than  thirty 
vears  has  been  devoted  principally  to  main- 
taining the  security  of  the  United  States,  In 
a  period  during  which  International  develop- 
ments and  techrologlcal  advances  have  made 
that  goal  attainable  only  to  a  rather  limited 
degree,  I  have  personally  seen  tens  of  nuclear 
ex'-Icslons.  some  of  them  of  many  megatons, 
but  I  do  not  pretend  to  know  what  a  full- 
scale  nuclear  war  would  be  like  I  am  ut- 
terly convinced  that  It  would  be  dreadful 
bevond  imagination. 

To  make  it  le^s  likely,  we  have  to  do  two 
things.  We  have  to  remain  strong  militarily — 
second  to  none  SALT  II  allows  us  to  do 
that — but  we  must  retain  the  will  and  make 
the  sacrifices  to  do  It  A-  d  we  must  limit, 
and  then  reduce,  nuclear  arsenals,  and  pre- 
vent their  further  proliferation  to  non-nu- 
clear nations,  SALT  II,  which  protects  and 
enhances  the  military  security  of  the  United 
States,  is  a  modest  but  vital  step  along  that 
road.  We  must  not  fall  to  take  that  step. 

Thank  you. 

Statement  of  Secretary  of  State  Cyrus  R. 

Vance.  Senate  Foreign  Relations  Com- 
mittee. July  10.  1979 

Today  I  want  to  discuss  how  the  decision 
or  the  Senate  wi:i  affect  our  broader  inter- 
national In  erests. 

Let  me  begin  by  repeating  one  thought 
from  yesterday's  testimony:  first  and  fore- 
most. SALl'  il  must  be  Judged  by  Its  Impact 
upon  our  national  security.  That  Is  Its 
transcendent  purpose 

We  believe  the  treaty  meets  that  test  It 
makes  an  important  contribution  to  main- 
taining a  stable  strategic  balance,  now  and 
in  the  future. 

SALT  II  Is  not  a  ?ubstUute  for  a  strong 
defe-.se.  It  complements  and  reinforces  our 
defene  efforts.  Together.  SALT  II  and  our 
defense  modernlr  atlon  programs  will  give  us 
the  security  we  need  as  we  meet  other  crltl- 
caj  chai:ent;es  to  America's  future. 

Beyond  its  direct  contribution  to  our  se- 


curity, the  SALT  II  treaty  must  also  be  seen 
in  the  context  of  the  larger  fabric  of  Inter- 
national relations. 

Approval  or  the  treaty  will  help  us  meet 
several  essential  objectives  of  our  foreign 
policy. 

It  will  help  us  to  defend  our  interests  and 
promote  our  values  in  the  world  from  a 
position  of  strength.  For  a  strategic  Im- 
balance could  lead  some  of  our  friends  and 
allien  to  question  our  ability  to  protect  our 
interests  and  theirs 

it  will  help  us  to  fashion  a  balanced  re- 
litionshlp  with  the  Soviet  Union  in  which 
we  build  on  areas  of  mutual  interest,  but 
do  not  let  the  benefits  of  cooperative  meas- 
ures blind  us  to  the  reality  of  our  continu- 
ing competition. 

I:  will  reinforce  the  confidence  of  our 
allies  and  help  strengthen  the  alliances 
through  which  our  own  security  Is  enhanced. 

And  It  will  enable  us  to  broaden  the  work 
of  arms  control,  so  we  can  encourage  the 
further  transfer  of  attention  and  resources 
to  steps  which  will  lift  the  human  condition. 

SALT  will  also  meet  the  expectations  of 
the  American  people.  Our  people  look  to 
both  the  Administration  and  the  Congress 
to  shape  a  sound  and  sensible  national  se- 
curity policy.  They  know  that  America's 
leadership  in  the  world  depends  upon  wis- 
dom as  well  as  strength.  They  want  us  to 
search  for  peace  and  cooperation  even  as  we 
niiintain  a  strong  defense.  They  wisely  re- 
ect  a  euphoric  view  of  detente,  but  they  do 
not  want  a  return  to  the  undiluted  hos- 
tr.i  y  of  the  Cold  War 

We  do  not  suggest  that  SALT  II  will  by 
it=elf  carry  us  to  a  new  world  of  prosperity 
ani  peace.  Even  with  this  treaty  there  will 
03  continued  tests  of  our  political  will.  Sub- 
stantial new  investments  will  be  required 
to  l:eep  our  defences  strong  and  ready. 

Nor  do  we  suggest  that  if  SALT  is  not  ap- 
proved, we  could  not  survive.  We  could. 

The  issue  is  whether  we  would  be  in  a  bet- 
ter or  worse  position,  whether  our  national 
security  and  foreign  policy  would  be  en- 
!  anced  and  strengthened  or  hurt  and  weak- 
ened, as  some  suggest,  by  the  approval  of 
this  treaty. 

SALT  AND   U.S -SOVIET  RELATIONS 

Tire  decision  on  SALT  n  will  have  a  direct 
and  Important  Impact  on  our  relationship 
with  the  Soviet  Union. 

The  growth  of  nuclear  arms  has  altered 
that  relationship  in  fimdamental  ways.  We 
continue  to  have  sharply  different  values  and 
dirTerent  views  on  many  issues  Yet.  in  a 
nuclear  age,  each  nation  understands  the 
imoortance  of  seeking  agreement  where  our 
Interests  coincide. 

For  the  foreseeible  future,  our  relation- 
ship with  the  Soviet  Union  will  continue  to 
have  two  strands.  One  is  the  steady  pursuit 
of  measures  of  cooperation  and  restraint 
There  is  no  reason  why  we  cannot  benefit 
from  carefully  negotiated  arms  control,  eco- 
nomic or  cultural  agreements  Just  because 
the  Soviet  Union  also  benefits. 

At  the  same  time,  the  process  of  seeking 
restraint  and  broadening  areas  of  coopera- 
tion cannot  be  allowed  for  a  moment  to  di- 
vert our  attention  and  determination  from 
the  fact  of  continuing  competition  with  the 
Soviets  in  many  areas. 

It  Is  imperative.  In  an  era  of  continuing 
competition,  that  we  not  allow  a  military 
imbalsuice  which  could  offer  the  Soviets 
either  political  or  military  advantages, 

Emring  the  1940's  and  50's,  and  into  the 
60's,  the  United  States  enjoyed  an  extraordi- 
nary advantage  in  nuclear  weapons.  Olven 
the  Soviets'  Industrial  power  and  the  de- 
structive nature  of  nuclear  weapons,  our 
monopoly  could  not  last.  It  was  Inevitable 
that  the  Soviets  would  develop  a  nuclear 
arsenal  of  their  own  Since  then  we  have 
come  to  a  condition  of  strategic  parity  which 
must  be  preserved.  So  long  as  it  is  preseri-ed. 
neither  side  can  exi>ect  to  use  its  weapons 
for  unilateral  advantage. 
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We  cannot  hope  to  turn  back  the  elock 
and  recapture  our  earlier  wide  advBintaee 
AJl  we  could  expect  from  the  attempt  would 
be  a  splrallng  arms  race  that  would  be  cost- 
ly, dangerous,  and  futile  Secretary  Brown 
summed  up  the  situation  la.st  .^pr;I  in  Chi- 
cago when  he  said  "  equivalence  and  de- 
terrence are  at  one  and  the  same  time  our 
maximum  feasible — and  our  minimum  tol- 
erable— objectives  " 

The  challenge  of  the  80s  and  90s  Is  to 
maintain  both  deterrence  and  equivalence, 
for  both  military  and  political  reasons  The 
Soviet  Union  must  never  be  able  to  use  any 
edge  In  military  weapons  to  shape  the  course 
of  world  events. 

Perceptions  of  our  strength  and  resolve 
are  crucial  If  there  were  doubts  about  the 
credibility  of  our  deterrent,  third  countries 
could  feel  more  vulnerable  to  So%-tet  pres- 
sure The  result  could  be  a  lessening  of 
American  Influence  and  a  more  dangerous 
world 

We  have  no  way  to  me.^sure  precisely  how 
large  a  military  dlscrepancv  would  have  to 
be  to  cause  political  harm  We  al.so  have  no 
Interest  In  experimentation  The  surest  way 
to  prevent  political  harm  is  'o  preserve  an 
essential  equivalence  between  our  forces  and 
those  of  the  Soviet  Union  As  Secretary 
Brown  and  I  discussed  In  detail  yesterday, 
that  Is  precisely  what  SALT  It  wri  help  us 
to  do  Indeed,  equivalence  Is  the  premLse  of 
this  treaty  With  the  future  strategic  balance 
more  secure,  we  can  most  elTectlvely  com- 
pete wherever  necessarv 

What  would  happen  to  the  US  -Soviet 
relationship  if  Salt  II  were  rejected''  We 
cannot  know  entirely  But  It  Is  clear  that  we 
would  be  entering  a  period  of  greater  un- 
certainty 

I  see  no  reasonable  basis  for  believing 
that  if  SALT  II  Is  not  ratified,  the  Soviet 
Union  will  be  induced  to  .noderate  its  de- 
fense spending  or  become  more  rooperatlve 
in  the  Third  World  In  the  absence  of  SALT, 
however,  we  face  unlimited  nuclear  com- 
petition and  a  serious  Increase  In  t^  S  -Soviet 
tensions  In  svich  an  atmosphere,  each  crisis 
and  each  confrontation  could  become  far 
more  dangerous 

We  do  not  negotiate  arms  control  on  the 
basis  of  friendship  We  do  not  see  It  as  a  re- 
ward for  Soviet  behavior  As  President  Carter 
has  stated.  It  Is  preclselv  hecause  of  our 
fundamental  differences  that  we  must  bring 
the  most  dangerous  dimension  of  our  mili- 
tary competition  under  control 

We  must  be  clear  about  the  message  we 
want  to  convey,  both  to  current  Soviet 
leaders  and  to  the  next  generation 

That  we  are  committed  to  the  building  of 
a  stable  and  peaceful  world  In  which  f^inda- 
mental  human  rights  are  universally 
respected; 

That  we  will  firmly  oppose  any  effort  that 
threatens  the  peace  and  security  of  this  na- 
tion and  Its  friends. 

But  that  we  are  also  prepared  to  move 
ahead  In  those  areas  where  cooperation  can 
bring  gains  for  both  sides,  particularly  In 
lightening  the  burdens  and  lessening  the 
dangers  of  nuclear  arms 

Both  the  competitive  and  the  cooperative 
strands  of  our  policy  must  be  pursued  SALT 
11  contributes  to  both  Its  rejection,  by 
diminishing  the  possibilities  for  future  co- 
operation, could  make  the  competition  more 
dangerous  and  dlfllcult 

V  9.     ALLIANCES    AND    SALT 

Let  me  turn  to  the  relationship  of  this 
treaty  to  NATO  and  our  other  alliances 

America's  allies  fully  support  the  SALT  II 
treaty  Just  as  our  partners  look  to  us  for 
leadership  In  strengthening  the  military 
position  of  our  alliances — which  we  are  do- 
ing— they  also  expect  and  want  us  to  lead 
in  the  quest  for  greater  security  and  stability 
through  arms  control 

In  particular,  our  .VATO  allies  see  their 
security  enhanced  by  the  agreement  In  three 
ways : 


.A  destabilizing  and  unregulated  competl- 
•;on  In  strategic  forces  between  the  United 
states  and  the  So\  let  Union  could  create  new 
tensions,  and  thus  military  dangers.  In 
Europe; 

Increa.slng  the  U  S  resources  devoted  to 
such  a  strategic  competition  could  divert 
from  our  efforts,  together  vvlth  our  NATO 
partners,  to  strengthen  NATO's  conventional 
and  theater  nuclear  forces; 

And  the  p.  sslblUty  of  improving  we.stern 
security  through  other  arms  control  efforts — 
especially  MBFR  and  possible  future  negotia- 
tions Involving  theater  nuclear  forces — de- 
pends heavily  on  securing  a  SALT  II  treaty 

Our  allies  also  see  their  political  well-being 
served  by  the  agreement  To  them.  Improved 
't-iatlon-s  with  *he  US.'^R  meAti>  families  re- 
tmlted.  conta^'ts  with  their  fellow  Europeans 
in  the  East  expanded,  and  hopes  for  a  more 
tranquil  continent  advanced  They  know  that 
failure  to  agree  on  SALT  II  could  cast  a  chill- 
ing shadow  o-.er  the  whole  range  of  East- 
West  relations 

Our  allies  had  specific  Interests  and  con- 
cerns In  connection  with  SALT  II  The  ques- 
tions they  raised  were  related  to  specific 
points,  not  to  the  enterprise  as  a  whole  And 
m  each  case  we  have  developed  mutually  ac- 
.-eptable  •solutions  Because  we  have  no  more 
Important  international  priority  than  politi- 
cal and  military  solidarity  wltli  our  allies.  I 
■A-ant  to  describe  these  solutions  In  some  de- 
•all. 

In  'he  North  Atlantic  Council  on  June  29th, 
we  addressed  two  Issues  of  centra!  Impor- 
tance to  our  allies'  concerns,  on  which  we 
consulted  closely 

First,  to  make  clear  that  SALT  II  does  not 
forecloee  future  options  with  regard  to  either 
arnos  control  or  modernization  of  theater  nu- 
clear weapons,  we  stated  that  any  future 
limitations  on  US-  systems  principally  de- 
signed for  theater  missions  should  be  ac- 
companied by  appropriate  limitations  on 
Soviet  theater  systems 

Second  to  make  clear  that  nothing  In  the 
■reaty  would  prevent  continued  cooperation 
in  weap' ns  technologv  and  systems,  we 
-'ated  in  detail  our  views  on  the  effect  of 
he  treaty  on  alliance  cooperation  and  mod- 
f-rmzatlon  We  stressed  that  In  the  treaty 
we  have  lindertaken  no  obligation  on  non- 
ircumvention  beyond  the  basic  tenets  of 
international  law  and  that  the  treaty  will 
not  affect  existing  p.itrerns  >  f  c.illaboratlon 
and  cooperation  with  our  allies  Nor  will  It 
preclude  cooperation  on  modernization  We 
also  recalled  that  In  the  SALT  II  negotia- 
tions, we  rejected  a  provision  on  non-trans- 
!er  of  weapons  and  technology  .And  we  de- 
tined  In  detail  our  policy  on  such  transfers 
The  text  of  our  statement  Is  a  part  of  my 
prepared  testimony  .so  that  It  can  be  exam- 
ined In  full 

.At  this  same  meeting  on  June  29th  our 
N.ATO  Allies  Issued  a  formal  J  4nt  state- 
ment which  read  In  part 

■'The  Allies  have  concluded  that  the  new 
agreement  Is  In  harmony  with  the  deter- 
mination of  the  Alliance  to  pursue  meaning- 
ful arms  control  measures  in  the  search  for 
a  more  stable  relationship  between  the  East 
and  West  The  Allies  therefore  hope  that  the 
agreement  will  soon  enter  Info  force  This 
•reaty  responds  to  the  hope  of  the  Allies  for 
a  reduction  in  nucelar  arsenals  and  thus  of- 
fers a  broader  prospect  f  r  detente  The  Al- 
lies note  that  the  treaty  fully  maintains  the 
U  S  strategic  deterrent  an  essential  ele- 
ment for  the  security  of  Europe  and  of  North 
.America" 

Thus,  the  NATO  Allies  have  endorsed  the 
SALT  II  treaty  an  two  levels  they  are  con- 
'. meed  that  It  preserves  all  essential  defense 
options,  to  sustain  deterrence  In  Europe, 
and  they  believe  the  treatv  serves  a  neces- 
sary role  In  the  overall  East-West  political 
ii:id  strategic  relationship 

Beyond  Europe  this  treaty  Is  supported  by 
oiir  other  friends  and  allies  around  the  world 

I  have  Just  retimed  from  a  two-week  trip 
throughout  the  Pacific  region    In  Tokyo.  In 


Korea,  at  the  meeting  of  the  ASEAN  Foreign 
Ministers,  and  at  the  ANZUS  meeting  In 
.A  istralla,  our  friends  and  allies  emphasized 
•o  me  that  they  view  this  treaty  as  contribut- 
ing to  stability  and  peace  In  the  world  and 
TO  the  ability  of  the  United  States  to  con- 
tinue to  meet  Its  regional  commitments. 

SALT  AND  OTHER   ARMS  CONTROL 

Beyond  Its  effects  on  East-West  relations 
and  the  Interests  of  our  Allies,  SALT  II  U 
Important  to  all  of  our  other  efforts  toward 
.irm;  restraint 

The  accumulation  and  spread  of  modern 
arms — Including  conventional  a'ms— Is  a 
iiurden  on  the  world  and  a  central  challenge 
to  our  leadership  The  global  arms  buUd-up 
1-  •uflicis  with  every  one  of  our  International 
alius  -peace;  human  development.  and 
.:eater  attention  to  such  Issues  as  energy. 
:he  environment,  population,  and  all  other 
rommoii  needs  of  the  human  family. 

This  challenge  calls  for  an  unrelenting 
commitment  to  restrain  the  growth  of  arms. 
so  that  scarce  resources  In  all  nations  can 
be  used  In  better  ways  'H'et  our  prospects  for 
'.uccess  in  other  key  arms  control  effort* 
.■,)uld  turn  on  the  fate  of  S.ALT  II 

We  have  other  .serious  arms  control  talka 
underway  with  the  Soviet  Union,  We  are 
negotlat;ng.  for  example,  to  limit  antl-satel- 
Ute  weapons.  In  order  to  protect  the  observa- 
tion and  communications  vehicles  which  are 
■.  ital  in  times  of  calm  and  Indispensable  In 
times  of  crisis  We  are  negotiating  with  the 
Soviet  Union  and  Britain  toward  a  potential 
bin  on  nuclear  testing,  which  could  be  a 
significant  restraint  on  the  arms  race.  Fail- 
ure of  the  SALT  treaty  could  Jeopardize 
•hese  endeavors 

The  outlook  for  arms  control  elsewhere 
would  also  be  dimmed  For  our  argument*  !n 
favor  of  restraint  by  others  will  be  Judged  In 
large  part  by  our  commitment  to  SALT. 

More  than  a  dozen  nations  have  the  capac- 
Itv  to  develop  a  nuclear  weapon  within  two 
vears  of  making  such  a  decision.  In  a  world 
if  intense  regional  disputes,  the  risk  thl* 
poses  to  peace — and  to  our  own  safety — 1» 
evident  These  nations  will  be  less  likely  to 
exercise  restraint  If  they  see  the  two  nuclear 
superpowers  unable  to  agree  about  nuclear 
restraint 

The  non-proliferation  treaty  Itself  ipe- 
rifically  provides  that  the  nuclear  weapons 
states  will  pursue  effective  arms  control 
measures  Our  progress  In  fulflUlng  that 
obligation  will  undoubtedly  be  a  major  focus 
of  next  year's  review  conference  on  the  non- 
proliferation  treaty  Without  the  SALT  n 
treaty,  the  authority  of  our  efforts  to  halt 
the  world-wide  spread  of  nuclear  weapons 
woild  be  undermined. 

Fallur?  of  SALT  II  could  also  damage  our 
efforts  to  limit  transfers  of  conventional 
weapons  — both  with  major  suppliers  like  the 
Soviet  Union  and  with  Third  World  arms 
consumers  Even  under  the  best  of  circum- 
stances this  Is  a  difficult  task  Yet  we  must 
be  committed  to  the  effort,  for  the  flow  of 
arms  depletes  precious  resources  and  height- 
ens the  potential  danger  and  destructlvenesa 
of   volatile  regional  tensions. 

Let  us  therefore  demonstrate  that  our 
commitment  to  the  control  of  arms  Is  gen- 
uine By  acting  in  our  own  self-lntereat.  we 
can  also  help  create  a  world  environment 
which  promotes  the  Interests  of  people  else- 
where 

Finally,  beyond  using  SALT  to  advance  our 
foreign  policy  goals,  we  should  assure  that 
our  actions  on  this  issue  fairly  reflect  ths 
values  and  the  hopes  of  the  American  people. 

I  believe  the  American  people  have  a 
sound  understanding  of  our  security  needs. 
They  have  supported  the  Increased  defenae 
effort  this  Administration  has  proposed. 

Certainly  this  country  possesses  the  tech- 
nology and  the  funds  to  achieve  effective 
deterrence  and  essential  equivalence  at  any 
level  that  unlimited  competition  brings 
about    But  the  higher  the  level,  the  greater 
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the  sacrifice  from  our  own  citizens — and  with 
less  assurance  of  achieving  these  objectives. 

If  we  engage  In  a  needless  arms  race,  I 
believe  we  would  part  company  with  the 
American  people.  They  support  a  strong  de- 
fense But  they  have  other  priorities  as  well, 
Including  urgent  needs  in  the  areas  of  en- 
ergy and  inflation.  And  they  understand  that 
such  an  arms  race  would  not  enhance  our 
security. 

In  sum,  the  SALT  II  treaty  and  the  com- 
mitments we  have  made  to  strengthen  our 
strategic  forces  will  have  a  profound  In- 
fluence on  the  character  of  American  leader- 
ship in  the  world.  Obviously,  with  or  with- 
out this  treaty,  we  will  face  an  Imposing  ar- 
ray of  challenges  and  problems.  But  if  wa 
are  to  meet  them,  SALT  II  Is  an  Important 
and  necessary  first  step. 

The  treaty  will  promote  our  security  by 
helping  us  maintain  a  strong  position  of 
strategic  equivalence  and  manage  our  most 
dangerous  relationship. 

It  jkill  help  keep  our  alliances  secure  and 
united. 

It  will  serve  our  Interests  throughout  the 
world. 

In  all  of  these  ways,  approval  of  SALT  II 
will  reflect  what  I  believe  to  be  the  basic 
posture  of  the  American  people — not  a 
pointless  belligerence,  but  a  sensible  deter- 
mination to  defend  our  nation  and  our  In- 
terests, to  advance  our  Ideals,  and  to  pre- 
serve the  peace  and  safety  of  the  entire 
human  race. 

TEXT   OF   JUNE    29,    1979    STATEMENT   TO   NORTH 
ATLANTIC  COUNCIL 

In  the  view  of  the  United  States,  the  non- 
circumvenllon  provision  in  the  SALT  agree- 
nieut  simply  makes  explicit  the  Inherent 
obligation  any  state  assumes  when  part;  to 
an  International  agreement  not  to  circum- 
vent the  provisions  of  that  agreement.  It  la 
a  basic  tenet  of  International  law  that  agree- 
ments once  entered  Into  are  to  be  carried 
out  and  not  circumvented,  and  the  United 
States  would  be  so  obligated  with  or  without 
a  non-clrcumventlon  provision.  It  Is  the 
position  of  the  United  States  that  the  non- 
circumventlon  provision  does  not  Impose  any 
additional  obligation  whatever  on  it  beyond 
the  specific  obligations  of  the  provisions  of 
the  Treaty  and.  for  the  period  of  its  effec- 
tiveness, the  Protocol,  nor  does  It  broaden 
the  Interpretation  of  those  obligations. 

The  United  States  has  consulted  inten- 
sively with  the  Alliance  throughout  the 
SAL"!"  TWO  negotiations,  recognizing  the 
important  Alliance  Interests  In  the  SALT 
TWO  agreement  which  deals  with  the 
strategic  relationship  between  the  United 
States  and  the  Soviet  Union.  In  view  of  the 
possible  Implications  of  the  non-clrcumven- 
tlon clause  for  Alliance  cooperation,  the 
United  States  reiterates  what  It  has  specifi- 
cally stated  In  Alliance  consultations  during 
the  negotiations,  that  is,  the  non-circum- 
vention provision  will  not  affect  existing  pat- 
terns of  collaboration  and  cooperation  with 
Its  Allies,  nor  will  It  preclude  cooperation  In 
modernization.  The  United  States  believes 
that.  In  practice,  the  non-circumvention 
T^rovls'on.  which  it  will  apply  as  stated  below, 
win  not  Interfere  with  continued  nucleftf  and 
conventional  cooperation  with  Its  Allies. 

As  to  the  Issue  of  transfers,  the  United 
States  has  consistently  rejected  the  Inclu- 
sion of  a  provision  on  non -transfer  in  the 
SALT  agreement.  We  have  made  clear  In  the 
net-otlatlng  record  that  transfers  of  weapons 
or  technology  to  our  Allies  will  continue  and 
cannot.  Ipso  facto,  constitute  circumven- 
tion. The  United  States  will  deal  with  fu- 
ture request  for  transfers  of  weapons  sys- 
tems and  technology  on  a  case-by-case  basis 
'  nder  the  SALT  TWO  agreement,  as  it  has 
done  In  the  past. 

The  transfer  of  weapons  systems  or  tech- 
nology for  systems  which  were  not  numerl- 
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cally  limited  or  prohibited  by  the  agree- 
ment would  be  unaffected  by  the  agreement. 
With  respect  to  systems  numerically  limited 
in  the  agreement,  as  under  the  Interim 
Agreement,  transfers  would  not  be  neces- 
sarily precluded  by  the  agreement.  Of  course, 
requests  for  such  transfers  would,  in  many 
cases.  Involve  policy  Issues,  and  would  have 
to  be  dealt  with  In  light  of  the  circum- 
stances of  the  situation  and  the  particular 
request.  This  would  also  be  the  case  if  there 
were  no  agreement. 

The  United  States  will  not  be  able  to 
transfer  to  Its  Allies  or  other  states  those 
weapons  systems  or  technology  uniquely  re- 
lated to  such  systems,  which  are  prohibited 
to  the  United  States  Itself  by  the  agreement. 
The  United  States  fully  accepts  its  respon- 
sibility not  to  circumvent  the  agreement. 
For  the  United  States  to  supply  to  other 
states  systems  of  a  type  that  Is  prohibited 
to  the  United  States  Itself  by  a  provision 
of  the  agreement  would  be  a  circumvention 
of  the  agreement,  even  if  there  were  no 
non-clrcumventlon  provision. 

In  accordance  with  recognized  interna- 
tional practice,  no  third  party  can  be  bound 
or  legally  affected  by  the  obligations  the 
United  States  assumes  under  the  SALT 
Agreement.  The  United  States  would  reject 
and  would  view  as  inconsistent  with  the  po- 
litical and  strategic  purposes  of  the  agree- 
ment any  attempt  by  the  Soviet  Union  to 
raise,  on  the  basis  of  the  non-circumvention 
provision,  questions  concerning  the  activi- 
ties of  states  not  party  to  the  agreement.  In 
both  a  legal  and  practical  sense,  only  the 
United  States  is  subject  to  challenge  in  con- 
nection with  questions  raised  by  the  Soviet 
Union  with  respect  to  the  SALT"  agreement. 

Statement  of  the  Honorable  Ralph  Earle 
II,  Chairman.  United  States  Strategic 
Arms  Limitation  Talks  Delegation.  Be- 
fore THE  Committee  on  Foreign  Rela- 
tions, United  States  Senate,  July  10. 
1979 

Mr.  Chairman,  Members  of  the  Committee. 
It  is  an  honor  to  appear  before  you.  I  stand 
ready  to  assist  the  Committee  as  you  prepare 
to  assess  the  result  of  more  than  six  years 
of  negotiations. 

As  the  Chairman  of  the  US  SALT  Delega- 
tion for  the  past  eight  months.  It  was  my 
privilege  to  conclude  negotiations  that  have 
spanned  three  administrations.  I  have  been 
associated  with  the  SALT  II  negotiations 
since  1972,  first  as  a  Department  of  Defense 
consultant  on  matters  relating  to  SALT,  then 
ais  the  representative  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  and  later  as  Alter- 
nate Chairman  of  the  US  Delegation  to  SALT. 
Since  October  1978,  I  have  been  the  Chair- 
man of  the  US  Delegation.  Based  upon  my 
working  experience  at  the  negotiations,  I 
would  like  to  share  with  you  several  observa- 
tions concerning  the  Treaty  and  Protocol 
provisions,  the  process  by  which  US  positions 
were  Implemented,  and  a  few  examples  of 
how  differences  between  US  and  Soviet  peti- 
tions were  resolved. 

First,  I  would  like  to  discuss  how  the  SALT 
II  agreement  evolved  Into  the  Treaty  and 
Protocol  now  before  you.  Like  the  ABM 
Treaty  before  It.  which  placed  systematic  and 
comprehensive  constraints  on  certain  stra- 
tegic defenses,  the  scope  of  the  SALT  II  limi- 
tations on  offensive  systems  merits  the  status 
of  a  treaty,  and  the  review  process  It  Is  now 
receiving.  This  Treaty  will  extend  through 
December  31.  1985. 

The  nineteen  Articles  of  the  SALT  II 
Treaty  place  qualitative  as  well  as  quantita- 
tive constraints  on  launchers  of  land-based 
Intercontinental  ballistic  missiles  (ICBMsi. 
launchers  of  sea-launched  ballistic  missiles 
(SLBMs),  and  heavy  bombers.  For  the  first 
time  In  the  atomic  age.  we  have  placed  equal 
ceilings  for  both  sides  on  the  total  number 
of   ICBM   and   SLBM   launchers   and   heavy 


bombers.  The  Treaty  also  places  constraints 
on  the  number  of  launchers  of  ICBMs  and 
SLBMs  equipped  with  multiple  independ- 
ently targetable  reentry  vehicles  (MIRVs). 
the  number  of  reentry  vehicles  per  missile, 
and  the  throw-weight  of  ICBMs  and  SLBMs. 
The  Treaty  also  contains  a  number  of  other 
constraints,  such  as  a  limit  on  the  Introduc- 
tion of  new  types  of  ICBMs. 

As  you  know,  the  SALT  II  agreement  also 
contains  a  Protocol  which  Is  an  Integral  part 
of  the  Treaty,  but  which  Is  of  shorter  dura- 
tion. The  Protocol  will  expire  on  December 
31,  1981.  Certain  weapon  systems  that  are 
not  currently  deployed  have  been  covered  In 
the  Protocol — mobile  ICBM  launchers,  air- 
to-surface  ballistic  missiles,  and  long-range 
ground-  and  sea-launched  cruise  missiles 
The  United  States  can  go  forward  with  de- 
velopment of  these  systems  during  the  Proto- 
col period  and  subsequently  with  deployment 
if  we  feel  the  need  to  do  so  after  the  Protocol 
expires.  Alternatively,  we  can  negotiate  limi- 
tations on  any  of  them  in  conjunction  with 
appropriate  limitations  on  Soviet  systems 
during  SALT  III. 

The  existence  of  the  Protocol  is  itself  a 
product  of  lengthy  negotiations  with  the 
Soviet  Union,  demonstrating  how  conflicting 
interests  have  been  reconciled  In  order  to 
reach  a  negotiated  settlement.  The  Soviets 
tooV:  the  position  that  a  SALT  agreement 
should  deal  with  these  weapon  systems.  The 
U  S  took  the  position  that  Its  development 
programs  for  such  systems  be  permitted  to 
continue  unimpeded.  The  result  is  a  Protocol 
of  short  duration  which  will  not  affect  cur 
plans  to  develop  and  test  mobile  ICBM 
launchers  and  long-r&nge  ground-  and  sea- 
launched  cruise  missiles  By  its  own  terms 
it  will  expire  on  December  31.  1981.  and  both 
Sides  have  made  clear  in  the  negotiating 
record  their  understanding  th  t  the  Protocol 
limits  expire  with  the  Protocol. 

The  SALT  II  agreement  also  contains  a 
Joint  Statement  of  Principles  to  guide  subse- 
quent negotiations.  Article  XIV  of  the  Treaty 
Itself  establishes  a  commitment  to  begin 
follow-on  negotiations  once  the  SALT  II 
obligations  enter  Into  force.  The  Joint  State- 
ment cf  Principles  is  not  legally  bindlns,  but 
rither  states  a  mutual  Intent.  Either  side  can 
raise  any  Issue  related  to  the  further  limita- 
tion of  strategic  arms.  Including  defensive 
.systems,  during  the  course  of  the  SALT  HI 
liegotiations.  Both  parties  have  committed 
themselves  to  more  significant  and  substan- 
tial reductions  In  offensive  systems  and  to 
further  qualitative  constraints,  while  clso 
s're.sslng  the  Importance  of  vertlflcatlon.  In- 
cluding cooperative  measures  to  assist  in 
vertlflcatlon.  The  Joint  Statement  of  Prin- 
ciples reflects  our  view  that  SALT  II  Is  iiot 
an  end  In  lt.self;  It  Is  a  second  step  In  a  Icng- 
'erm  effort  to  control  and  reduce  the  ttrate- 
plc  arsenals  of  both  sides. 

Another  component  of  SA'  T  11  Is  a  Soviet 
statement  concerning  the  Soviet  TU-22M 
(Backfire)  bomber  The  Soviet  Union  has 
aereed  to  specific  obligations  concerning  the 
Backfire.  Including  a  commitment  not  to 
•produce  more  than  30  aircraft  per  year  The 
TTnlted  States  considers  these  commitment* 
to  be  essential  to  the  obligations  assumed 
under  the  Treaty. 

Still  another  component  of  SALT  TI  is  an 
exchange  of  data,  required  by  Article  XVTT 
of  the  Treaty.  Each  side  has  provided  to  the 
other  the  numbers  of  its  strategic  offensive 
forces  In  the  categories  limited  by  the  agree- 
ment, and  In  Vienna  last  month  the  sides 
confirmed  agreed  figures  by  category  as  of 
November  1.  1978.  In  the  form  of  a  Memo- 
randum of  Understanding  This  data  base 
win  be  updated  periodically  In  the  Standing 
Consultative  Commission,  the  forum  estab- 
lished by  SALT  I  to  consider  compliance 
questions,  discuss  ambltuous  situations,  and 
develoD  procedures  for  Implementing  the 
SALT  agreements.   The   United  States  does 
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not  require  Soviet  data  tor  verification  pur- 
poses, we  rely  on  our  own  independent  capa- 
bilities in  this  regard  Nevertheless,  the  data 
provided  by  the  Soviet  Union  will  a.s.slst  us 
in  confirming  that  both  parlies  are  Inter- 
preting the  provisions  and  obligations  of  the 
Treaty  In  a  similar  manner 

Finally,  there  are  numerou.s  agreed  state- 
ments and  common  understand: nt;s  associ- 
ated with  the  specific  terms  of  the  SALT  I'. 
Treaty  The  purpose  of  these  agreed  state- 
ments and  common  understandings  of 
which  there  are  98 — Is  to  minimize  the  like- 
lihood of  misinterpretations  or  ambiguities 
once  the  Treaty  Is  In  force  These  agreed 
statements  and  common  understanding  rec- 
ord, and  In  some  cases  elaborate  'he  com- 
mon Interpretation  of  Treaty  provisions  by 
both  sides  We  have  made  every  effort  to 
minimize  the  potential  for  dirTerlng  Inter- 
pretations of  the  Treaty  provisions  The  de- 
tail of  the  SALT  II  Treaty  attests  to 
this  efTort 

Let  me  now  turn  to  the  provisions  of  the 
Treaty  and  the  Protocol,  which  I  shall  de- 
scribe briefly.  Article  I  of  the  Treaty  states 
the  general  undertaklns's  by  the  Parties  to 
limit  strategic  offensive  arms 

One  of  the  criticism  of  the  SALT  I  agree- 
ments was  that  they  contained  Inadequate 
definitions  or,  in  some  cases,  none  at  all 
Article  II  of  the  SALT  II  Treaty  contains  a 
lengthy  set  of  definitions  covering  all  the 
strategic  offensive  arms  limited  by  the 
Treaty— ICBM  launchers.  SLBN!  launchers 
heavy  bombers.  ASBMS.  MIRVed  systems, 
heavy  and  light  ICBMs.  and  air-launched 
cruise  missiles  i  ALCMs )  i  Definitions  of  sea- 
launched  cruise  mlssllf-s  and  ground- 
launched  cruise  missiles  appear  In  Article 
II  of  the  Protocol  i  These  detailed  and  pre- 
cise definitions  will  help  to  prechide  pos- 
sible misunderstandings  about  what  systems 
are  to  be  covered  by  the  agreement 

One  of  the  more  complex  definitions,  one 
that  took  several  years  to  negotiate  Is  that 
for  heavy  bombers  An  airplane  will  be  con- 
sidered to  be  a  heavy  bomber  if  It  is  il)  a 
bomber  of  a  current  heavy  bomber  type  that. 
llson  or  Bear  Jijavv 
Tber  of  a  fui^r^Tvpe 
which  can  carry  out  the  mission  /I  a  Beavv 
bomber  In  a  manner  similar  or  /iiperlor  to 
that  of  the  above  current  heavy  hAmbers;  (3i 
a  bomber  of  a  type  equipped  fur'.'c-rwl.'^e  mis- 
siles capable  of  a  range  In  exress'of  fion  kilo- 
meters: or  (4)  a  bomber  of  a  tvpe  equipped 
for  ASBMs 

The  rule  associated  with  this  definition 
provides  that  ftmctlonally  related  observable 
differences  (FRODsi  will  be  required  to  dis- 
tinguish between  heavy  bombers  and  air- 
planes with  the  same  basic  airframe  which 
do  not  have  heavy  bomber  capability  For 
example.  FTlODs  would  be  required  to  dis- 
tinguish between  long-range  crtilse  missile 
carriers  constructed  with  wide-body  air- 
frames and  commercially  non-mlUtary  air- 
planes with  the  same  basic  airframe  Onlv 
externally  observed  differences  not  FROD.s 
would  be  required  for  current  tvpes  of  heavv 
bombers  This  will  facilitate  United  States 
use  of  some  of  our  B-52s  as  lone-ranee  cruise 
missile  carriers  without  requiring  that  all 
B-52s  be  Included  within  the  1320  subcelllng 
Associated  with  the  definitions  are  type 
rules  and  counting  rules  which  make  prac- 
ticable the  verification  of  provisions  which 
otherwise  would  be  extremely  difficult  to 
verify  Some  examples  are  the  ICBM  launcher 
t\-pe  rule  the  type  rules  for  MIRVed  missiles 
and  MIRVed  launchers,  the  type  rule  regard- 
ing functionally  related  observable  differ- 
ences for  heavy  bombers,  and  the  armament 
and  range  type  rules  for  cruise  missiles 

A  specific  example  la  the  set  of  tvpe  rules 
for  MTRVed  missiles  and  for  launchers  of 
MIRVed  missiles,  which  solve  the  verification 
problem  of  how  to  count  Soviet  MIRVed  sys- 
tems that  look  alike,  but  may  be  different 


Is.   of   the   B  52.   B-1     Bison     or   Bear 
bomber  type.   (2(   a  bomber  of  a  fu)^TteTvpe 


For  example,  the  Soviet  SS^17.  SS-18  and 
SS  19  ICBM  systems  have  all  been  flight- 
tested  both  with  MIRVs  and  with  single  RVs 
The  MIRVed  missile  type  rule  provides  that 
If  a  missile  has  been  flight-tested  with 
MIRVs.  all  missiles  of  that  type  will  be  con- 
sidered to  be  MIRVed  regardless  of  their 
actual  payload  Thus,  all  SS-17.  SS  18.  and 
SS  19  ICBMs  win  be  considered  to  be 
MIRVed  The  MIRVed  launcher  type  rule 
provides  that  If  a  launcher  is  a  launcher  of 
MIRVed  ICBMs  or  SLBMs.  all  launchers  of 
that  type  will  be  considered  to  be  launchers 
of  MIRVed  ICBMs  or  SLBMs  Thus  all  SS-I7 
SS-18  and  SS  19  launchers  will  be  considered 
to  be  launchers  of  MIRVed  ICBMs.  regard- 
less of  the  missiles  they  actually  contain 

One  of  the  achievements  of  President  Ford 
at  Vladivostok  was  to  obtain  Soviet  agree- 
ment to  an  equal  overall  aetrregate  celling 
for  the  two  sides  specifically  a  2400  celllne 
This  Initial  celllne  of  2400  Is  codified  In 
Article  III  of  the  Treaty  Also  contained  In 
that  Article  Is  a  provision  for  a  subsequent 
reduced  common  celling  of  2250.  to  take  ef- 
fect In  1981  negotiated  under  the  present 
administration 

Article  IV  of  the  Treaty  places  restrictions 
on.  ICBM  launcher  construction  and  places 
qualitative  limitations  on  ICBMs  and  SLBMs 
The  freeze  on  the  numbers  of  fixed  ICBM 
launchers  and  of  fixed  heavy  ICBM  launchers 
Is  carried  over  from  the  Interim  Agreement 
However  new  In  ."^ALT  II  are  the  bans  on 
ICBM  rapid  reload  capaSjlllty,  on  excess  mis- 
siles at  ICBM  launcher  deployment  areas, 
and  on  excess  mls.'^lle  storage  facilities  at 
ICBM  launch  sites  This  Article  also  puts 
a  cap  on  the  laui.ch-welght  and  throw- 
weight  of  heavy  ICBMs.  ba.sed  on  the  launch- 
weight  and  throw-weight  of  the  Soviet  SS- 
18  ICBM 

SALT  II  places  limitations  on  new  types 
of  ICBMs  for  the  first  time  Under  Article 
IV.  each  side  Is  limited  to  one  new  type  of 
ICBM  during  the  period  of  the  Treaty  The 
one  permitted  new  tvpe  mvist  be  a  ll^h' 
ICBM,  and  can  be  either  MIRVed  or  non- 
MIRVed  This  Article  provides  limitations 
on  the  parameters  of  the  one  permitted  new 
type  of  ICBM  and  on  the  degree  of  modern- 
ization permitted  to  existing  types  of  ICBMs 
This  artic;e  also  places  Important  limitations 
on  fractionation  —  the  number  of  reentry  ve- 
hicles <RVsi  per  missile  The  ma;:lmum 
number  of  reentry  vehicles  on  existing  types 
of  ICBMs  wu!  be  frozen  at  current  levels  The 
maximum  number  of  RVs  on  the  one  per- 
mitted new  type  of  ICBM  Is  10  SLBMs  will 
be  limited  to  a  maximum  of  14  RVs.  and 
ASBMs  to  a  maximum  of  10  RVs  These  lim- 
itations place  Important  constraints  on  the 
destructive  potential  of  the  missile  forces 
of  the  two  sides  In  addition,  neither  side 
can  have  an  average  of  more  than  28  long- 
range  ALCMs  on  heavy  bombers  so  equipped, 
while  no  heavy  bomber  of  current  types  iB 
52.  B  I.  Bear,  or  Bison)  can  have  more  than 
20  long-range  ALCMs 

Article  V  contains  the  1320  subcelllng 
agreed  at  Vladivostok  as  well  as  two  other 
subcellmgs  agreed  sub.sequent!y  These  lim- 
itations are  ili  the  1320  subcelllng  on 
launchers  of  MIRVed  ICBMs  and  MIRVed 
SLBMs.  on  MIHved  ASBMs.  and  on  heavy 
bombers  equipped  for  long-range  cruise  mis- 
siles, i2i  the  1200  subcelllng  on  launchers 
of  MIRVed  ICBMs  and  MIRVed  SLBMs  and 
on  MIRVed  ASBMs.  and  (3)  the  820  sub- 
celling  on  lanchers  of  MIRVed  ICBMs  These 
limitations,  especially  the  820  subcelllng. 
will  place  significant  constraints  on  the  de- 
ployment of  the  new  Soviet  MIRVed  systems 
Rules  for  Inclusion  of  weapon  systems 
in  the  aggregates  are  provided  In  Article  VI 
Article  VII  exempts  ICBM  and  SLBM  test 
and  training  launchers  and  space  vehicle 
launchers  from  the  aggregates,  but  does  sub- 
ject them  to  separate  limitations  Article 
VIII  contains  additional  limitations  on  air- 
craft other  than  heavy  bombers 
Prohibitions    on    certain    weapon    systems 


are  provided  In  Article  IX.  This  Article  bans 
long-range  ballistic  missiles  on  surface  ships, 
ballistic  and  cruise  missiles  and  their 
launchers  on  the  ocean  floor  and  the  beds 
of  Inland  waters,  and  systems  for  orbiting 
nuclear  weapons.  Including  fractional 
orbital  missiles  In  addition,  there  are  bans 
on  mobile  launchers  of  heavy  ICBMs,  on 
heavy  SLBMs  and  their  launchers,  and  on 
heavy  ASBMs  These  limits  provide  a  sig- 
nificant constraint  on  the  size  of  strategic 
ballLstlc  missiles. 

Article  X  provides  explicitly  for  the  mod- 
ernization and  replacement  of  strategic 
offensive  arms  subject  to  the  other  provi- 
sions of  the  Treaty,  The  dismantling  or  de- 
struction of  excess  and  prohibited  weapon 
systems  under  agreed  procedures  Is  provided 
for  in  Article  XI  Article  XII  contains  an 
undertaking  bv  the  Parties  that  they  will 
not  circumvent  the  provisions  of  the  Treaty, 
through  a  third  state  or  states,  or  In  any 
other  manner  This  provision  simply  makes 
explicit  the  Inherent  obligation  any  state 
assumes  when  party  to  an  International 
agreement  not  to  circumvent  the  provisions 
of  that  agreement  The  provision  does  not 
Impose  any  additional  obligation,  nor  does 
It  broaden  the  Interpretation  of  the  other 
obligations  In  the  Treaty,  It  will  not  affect 
existing  patterns  of  collaboration  and  coop- 
eration with  our  Allies,  nor  will  It  preclude 
coooeratlon  In  modernization.  In  Article 
XIII  the  Parties  agree  not  to  assume  during 
the  term  of  the  Treaty  any  international 
obligations  which  would  conflict  with  the 
Treaty 

In  Article  XIV  the  .sides  obligate  them- 
selves to  begin,  promptly  after  entry  Into 
force  of  the  Treaty,  follow-on  negotiations 
for  further  limitations  and  reductions  In 
strategic  arms  This  obligation  shows  the 
Intent  of  the  sides  to  pursue  the  SALT  III 
negotiations 

One  of  the  most  Important  aspects  of  the 
SALT  II  negotiations  has  been  the  subject  of 
verification  Article  XV  contains  explicit  pro- 
visions to  aid  and  facilitate  verification  The 
prohibitions  on  Interference  with  national 
technical  means  of  verification  and  on  delib- 
erate concealment  measures  which  impede 
verification  have  been  carried  over  from 
SALT  I  However,  there  are  additional  pro- 
visions which  explicitly  apply  the  deliber- 
ate concealment  ban  to  measures  associated 
with  testing.  Including  measures  aimed  at 
concealing  the  association  between  ICBMs 
and  their  launchers 

In  addition,  there  Is  a  prohibition  on  de- 
liberate denial  of  telemetrlc  Information,  in- 
cluding telemetry  encryption,  whenever  such 
denial  impedes  verification  In  the  absence 
or  a  SALT  11  Treaty  and  these  provisions,  the 
Soviets  could  take  numerous  measures  to 
conceal  their  strategic  arms  programs  from 
our  Intelligence  Such  measures  wotild  reduce 
significantly  the  effectlvene.ss  of  US  Intel- 
ligence collectors  and  the  confidence  with 
which  we  monitor  the  strategic  balance 

In  Article  XVI.  the  sides  agree  to  notify 
each  other  In  advance  of  each  ICBM  launch 
which  is  planned  either  to  extend  beyond  the 
national  territory  of  the  launching  Party  or 
to  be  a  multiple  launch  imore  than  one 
ICBM  in  flight  at  the  same  time)  This  pro- 
vision Is  a  confidence  building  measure 

Article  XVII  establishes  the  role  of  the 
Standing  Consultative  Commission  (SCO 
for  the  SALT  II  agreement  The  mandate  of 
the  sec  has  been  expanded  beyond  SALT  I 
to  Include  new  responsibilities  The  SCC  will 
ai;ree  upon  procedures  to  implement  the  pro- 
visions of  the  new  agreement  The  SCC  can 
also  consider  questions  related  to  compliance 
and  ambiguous  situations  The  SCC  has  es- 
tablished a  stroni;  record  under  SALT  I,  and 
can  be  expected  to  serve  similarly  under 
SALT  II 

In  addition  under  Article  XVII,  the  SCC 
will  maintain  at.d  update  at  least  twice  an- 
nually   the  agreed  data   base  established  In 
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the  Memorandum  of  Understanding,  In 
which  the  sides  agree  by  category  on  the 
numbers  of  systems  for  each  side  limited  by 
the  Treaty  This  Is  a  significant  accomplish- 
ment considering  the  traditional  Soviet  de- 
sire for  secrecy  In  such  sensitive  military 
matters  The  data  base  provides  a  specific 
mechanism  for  facilitating  verification  of  the 
SALT  II  aggregates  and  subcellings,  and  will 
serve  as  an  important  confidence  building 
measure. 

Article  XVIII  provides  for  amendments  to 
the  Treaty,  while  Article  XIX  provides  for 
ratification,  entry  into  force,  and  withdrawal 
under  the  usual  "supreme  Interests"  clause. 
The  Protocol  contains  short-term  limita- 
tions on  certain  systems,  and  will  expire  at 
the  end  of  1981.  Article  I  of  the  Protocol  pro- 
hibits the  deployment  of  mobile  ICBM 
launchers  and  the  flight-testing  of  ICBMs 
from  such  launchers. 

Article  II  of  the  Protocol  prohibits  deploy- 
ment of  SLCMs  and  GLCMs  with  ranges  over 
600  km  The  United  States  has  made  it  clear 
that  the  associated  definitions  of  SLCMs  and 
GLCMs  do  not  establish  a  precedent  for  limi- 
tations, if  any,  that  might  be  placed  on  these 
systems  after  the  Protocol  has  expired. 

Article  ni  of  the  Protocol  prohibits  the 
flight-testing  and  deployment  of  ASBMs, 
Article  IV  of  the  Protocol  states  that  the  Pro- 
tocol shall  be  considered  an  integral  part  of 
the  Treaty,  and  provides  for  entry  Into  force 
of  the  Protocol. 

Given  the  importance  of  SALT  to  national 
security,  the  process  by  which  the  US  posi- 
tions were  developed  was.  and  had  to  be,  a 
careful  and  exhaustive  one.  Both  In  Wash- 
ington and  in  Geneva,  it  has  been  In  every 
respect  an  Interagency  process  which  assured 
the  full  participation  of  all  concerlied  agen- 
cies of  the  United  States  Government. 

In  Washington,  the  President  received  ad- 
vice on  negotiating  positions  and  tactics 
from  the  Special  Coordinating  Committee 
(SCC).  The  SCC  is  a  subcommittee  of  the 
National  Security  Council  chaired  by  the 
President's  Assistant  for  National  Security 
Affairs,  and  Includes  the  Secretary  of  State, 
the  Secretary  of  Defense,  the  Director  of  the 
Arms  Control  and  Disarmament  Agency,  the 
Director  of  Central  Intelligence,  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff.  The 
final  decisions  on  our  negotiating  positions 
are  made  by  the  President,  based  on  the 
recommendations  of  the  SCC. 

Next,  these  decisions  were  translated  into 
specific  instructions  to  the  US  SALT  Delega- 
tion In  Geneva.  The  Delegation  also  consisted 
of  representatives  from  all  concerned  agen- 
cies The  United  States  SALT  Delegation  in- 
cluded a  Chairman,  members  from  the  De- 
partment of  State,  the  Office  of  the  Secretary 
of  Defense,  the  Joint  Chiefs  of  Staff,  and  a 
public,  at-large  member.  In  addition,  the 
United  States  SALT  Delegation  relied  on  In- 
telligence and  legal  advisors,  a  staff  of  ad- 
visors and  experts  from  all  agencies,  and  a 
small  but  able  supporting  staff  of  interpre- 
ters, secretaries,  administrators,  and  secu- 
rity personnel.  We  benefited  from  occasional 
visits  from  nearly  30  Senators,  including 
Members  of  this  Committee  Senatorial  ad- 
"Ice  contributed  to  the  success  of  the  nego- 
tiating process,  particularly  in  connection 
with  the  Issues  of  data  base  and  verification. 
The  United  States  SALT  Delegation  oper- 
ated at  all  times  under  instructions  from 
Washington  Meetings  between  the  United 
States  and  Soviet  Delegations  were  held  at 
several  levels.  At  Plenary  meetings,  usually 
held  once  a  week,  the  two  Chairmen  read 
prepared,  formal  statements,  after  which  the 
Chairmen  held  a  private  meeting  while  the 
rest  of  the  two  Delegations  split  up  into 
small  bilateral  groups  for  less  formal  discus- 
sions The  two  Chairmen  also  held  seoarate 
private  meetings  outside  the  Plenary  format 
as  the  need  arose. 

Additional  groups  within  the  Delegations 
were  formed  to  carry  out  specific  responsi- 
bilities,  A   Drafting  Group,  chaired  on  the 


n.S.  side  by  the  senior  State  Department 
offlclBl  and  including  representatives  from 
ACDA,  the  Ofltce  of  the  Secretary  of  Defense, 
and  the  JCS.  usually  met  twice  a  week  and 
was  responsible  for  preparing  the  draft  text 
of  the  agreement.  A  Conforming  Subgroup, 
chaired  on  the  U.S.  side  by  the  legal  advisor 
to  the  Delegation,  operated  under  the  aegis 
of  the  Drafting  Group.  It  had  the  responsi- 
bility to  ensure  that  the  draft  texts  of  the 
agreement  were  up  to  date  and  conformed 
In  both  languages.  All  substantive  matters 
addressed  by  the  U.S.  side  at  these  meetings 
were  reviewed  ahead  of  time  within  the  U.S. 
Delegation. 

Our  Allies  were  kept  abreast  of  the  nego- 
tiating situation,  and  were  consulted  closely 
on  Issues  of  common  Interest.  The  SALT  Del- 
egation periodically  consulted  with  our 
NATO  allies  at  meetings  of  the  North  At- 
lantic Council  called  for  this  purpose. 

We  In  Geneva  received  instructions  from 
Washington  on  all  significant  negotiating  is- 
sues. On  day-to-day  matters,  we  received 
guidance  from  the  SALT  Backstopplng  Com- 
mittee In  Washington,  a  subordinate  body  of 
the  Special  Coordinating  Committee.  As  In 
all  other  SALT  support  activities,  the  Back- 
stopping  Committee  consisted  of  participants 
from  all  concerned  agencies — the  NSC  staff. 
State,  OSD,  ACDA,  JCS.  and  CIA  The  Dele- 
gation in  Geneva  normally  decided  questions 
of  negotiating  tactics.  The  Delegation  also 
made  recommendations  to  Washington  on 
substantive  matters,  based  on  our  first-hand 
assessments  in  the  field.  Naturally,  our  rec- 
ommendations on  important  matters  of  sub- 
stance had  to  be  approved  in  Washington 
before  being  carried  out. 

As  can  be  seen,  the  SALT  negotiating 
process  has  placed  a  premium  on  coordi- 
nated. Interagency  positions — both  in  Wash- 
ington and  in  Geneva,  And  at  all  times  the 
SALT  Delegation  in  Geneva  operated  within 
the  guidelines  set  under  the  authority  of  the 
President  of  the  United  States. 

Finally,  I  would  like  to  go  through  a  few 
examples  to  illustrate  how  differences  be- 
tween the  US  and  Soviet  positions  were  re- 
solved. The  negotiations  were  carried  out  es- 
sentially on  two  levels— by  the  Delegation 
In  Geneva  and  by  the  Secretary  of  State 
directly  with  the  Soviet  leadership. 

The  first  example  concerns  Article  I'l. 
which  provides  a  good  case  study  of  how  the 
negotiations  worked  in  actual  practice.  Ar- 
ticle II  sets  forth  the  equal  aggregate  ceil- 
ings permitted  each  side.  Prom  the  outset 
of  the  SALT  II  negotiations,  one  of  the  main 
goals  of  the  US  was  to  provide  for  equal  ag- 
gregate ceilings,  consistent  with  Congres- 
sional guidelines.  It  was  also  believed  that 
the  establishment  of  equal  aggregates  would 
make  it  easier  to  pursue  reductions  in  sub- 
sequent negotiations.  Thus,  every  US  nego- 
tiating instruction  and  proposal  concerning 
levels  of  Intercontinental  strategic  forces  In- 
corporated this  principle.  Our  first  specific 
proposal,  tabled  in  May  1973,  suggested  an  ag- 
gregate celling  of  2350  for  either  side. 

During  the  Initial  phases  of  the  SALT  II 
negotiations,  the  Soviet  Union  insisted  on 
preserving  unequal  ceilings  In  October  1973, 
the  Soviets  proposed  the  retention  of  the 
unequal  ICBM  and  SLBM  launcher  limits  of 
the  Interim  Agreement,  supplemented  with  a 
new  limit  on  heavy  bombers. 

There  was  little  movement  on  this  Issue 
until  the  Vladivostok  Summit  meeting  be- 
tween President  Ford  and  General  Secre- 
tary Brezhnev  in  November  1974.  when  the 
Soviet  Union  finally  agreed  in  principle  to  an 
equal  aggregate  limit  of  2400  for  each  side 
In  1977.  the  United  States  proposed  that 
the  2400  ceiling  be  reduced  In  March  1977. 
Secretary  Vance  proposed  deep  reductions, 
from  2400  down  to  1800-2000.  The  Soviet 
Union  rejected  this  proposal  as  being  too  rad- 
ical a  departure  from  the  Vladivostok  Ac- 
cord. In  July  1977,  the  United  States  pro- 
posed a  10  percent  reduction  to  a  new  ag- 
gregate of  2160  launchers  for  each  side:  at 
the  same  time  the  US  proposed  a  sub-Umlt 


of  1200  on  launchers  of  ICBMs  and  SLBMs 
equipped  with  MIRVs.  The  Soviet  Union 
countered  with  an  overall  celling  of  2250  and 
a  MIRV  sublimit  of  1250.  In  April  1978,  this 
issue  was  resolved  on  the  basis  of  United 
States  agreement  to  2250  for  the  reduced  ag- 
gregate, while  the  Soviet  Union  agreed  to 
accept  the  United  States  proposal  for  a  1200 
subcelllng  on  MTRVed  launchers  The  United 
Staites  was  successful  in  achieving  reductions 
below  the  Vladivostok  levels. 

The  exchange  of  data  on  each  country's 
strategic  programs,  as  required  by  SALT  II, 
provides  another  case  history  of  how  the  two 
Delegations  resolved  outstanding  issues.  The 
United  States  proposed  an  exchange  of  In- 
formation on  each  category  of  strategic  of- 
fensive arms  limited  by  the  SALT  n  accords 
in  July  1975.  The  data  base  Idea  was  put 
forward  to  reduce  the  possibility  of  misun- 
derstandings, and  to  ensure  that  both  sides 
apply  the  provisions  of  the  Treaty  In  the 
same  way.  The  United  States  proposal  pro- 
vided for  an  Initial  exchange  of  information, 
to  occur  after  entry  into  force  of  the  agree- 
ment, and  updated  information  twice  annu- 
ally thereafter. 

The  Soviets  rejected  the  United  States 
proposal  for  several  years,  arguing  that  the 
agreed  principle  of  verification  by  national 
technical  means  made  a  data  base  redundant. 
The  Soviet  Delegation  wanted  only  voluntary 
exchanges  of  Informatlen.  In  September 
1975.  the  Soviets  tabledim  proposal  to  this 
effect. 

The  sides  continued  to  discuss  the  Issue 
of  data  base  throughout  1976  with  little 
movement  toward  agreement.  In  March  1976, 
the  US  revised  its  proposal  to  call  for  an 
a"reement  on  data  at  the  time  of  signature 
of  the  agreement,  as  opposed  to  an  exchange 
of  information  at  the  time  of  entry  Into 
force  The  Soviet  Union  continued  to  oppose 
this  concept  as  a  new  departure  from  the 
Vladivostok  Accord,  and  as  contrary  to  the 
principles  of  verification  by  natonal  techni- 
cal means. 

The  United  States  continued  to  press  for 
an  agreed  data  base  after  the  resumption 
of  negotiations  in  May  1977.  Interventions 
bv  several  Senatorial  advisors  in  support  of 
this  United  States  position  were  of  value 
during  this  period.  By  the  end  of  1977,  the 
Soviets  accepted  the  United  States  proposal 
to  provide  data  on  the  number  of  strategic 
offensive  arms  nossessed  by  each  side  in  the 
ca'egorles  limited  by  the  agreement.  The 
sides  then  began  to  discuss  the  categories 
to  be  Included   in  the  data  base. 

Both  sides  subsequently  provided  data  on 
the  current  numbers  of  their  systems,  but 
the  Soviets  continued  to  question  the  need 
for  additional  procedures  to  maintain  an 
uodated  base.  In  mld-1978.  the  Soviets  finally 
agreed  to  maintain  and  update  the  data  base 
throughout  the  period  that  the  SALT  11 
Treaty  would  be  in  force. 

A  third  example  involves  the  rules  we 
have  worked  out  to  facilitate  MIRV  verlflca- 
t  on  The  United  States  Government  decided 
early  in  SALT  II  to  pursue  qualitative  limita- 
tions on  strategic  offensive  arms,  including 
limitations  on  MIRVed  ballistic  missiles  and 
their  launchers.  At  that  time,  a  number  of 
meetings  of  the  Verification  Pane!  were 
dedicated  to  detailed  studies  of  varlotis 
counting  rules  and  collateral  constraints 
designed  to  ensure  adequate  verification  of 
MIRV  limitations.  It  was  decided  that  limits 
on  the  number  of  launchers  of  ICBMs  and 
SLBMs  equipped  with  MIRVs  would  be  ade- 
quately verifiable  provided  they  were  accom- 
panied by  certain  "counting  rules".  The 
United  States  then  entered  into  negotiations 
with  the  Soviets  on  MIRV  launcher  limits 
and  associated  verification  rules. 

When  the  Delegations  began  to  draft 
Treaty  language  In  1975  to  implement  the 
MIRVed  launcher  limit,  the  US  pressed  for 
type  rules  for  MIRVed  missiles  and  for 
launchers  of  MIRVed  missiles  to  make  ade- 
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quale  verification  of  this  limit  feasible  The 
Soviets  resisted,  but  after  several  years  they 
agreed  to  the  type  rules  which  will  do  this 
Job  The  verification  problem  was  how  to 
count  Soviet  MIRVed  systems  that  look 
alike,   but  may  be  different 

For  example,  the  Soviet  SS-17.  SS-18  and 
SS-  19  ICBM  systems  have  all  been  fllght- 
lested  both  with  MIRVs  and  with  single  RVs 
The  MIRVed  missile  type  rule  provides  that 
if  a  missile  has  been  flight-tested  with 
MIRVs.  all  missiles  of  that  type  will  be  con- 
sidered to  be  MIRVed.  regardless  of  their 
actual  payload  Thus,  all  SS-17.  SS  18  and 
SS-19  ICBMs  will  be  considered  to  be 
MIRVed  The  MIRVed  launcher  type  rule 
provides  that  If  a  launcher  Is  a  launcher  of 
MIRVed  ICBMs  or  SLBMs  all  launchers  of 
that  tvpe  will  be  considered  to  be  launchers 
of  MIRVed  ICBMs  or  SLBMs  Thus,  all  SS  17 
SS-18.  and  SS  19  launchers  will  be  consid- 
ered to  be  launchers  of  MIRVed  ICBMs.  re- 
gardless of  the  missiles  thev  actually  contain 
In  this  connection,  the  Soviets  agreed  that 
all  180  ICBM  launchers  at  Derazhnya  and 
Pervomaysk  be  Included  In  the  MIRV 
launcher  total,  even  though  In  fact  some  of 
them  do  not  -ontaln  and  never  have  con- 
tained MIRVed  missiles. 

.Another  case  study  of  possible  Interest  1? 
the  heavy  ICBM  launcher  provision,  which 
was  resolved  In  direct  negotiations  with  the 
Soviets  at  Vladivostok,  and  not  by  the 
Delegations 

The  SALT  I  Interim  Agreement,  signed  In 
1972  by  President  Nixon  and  General  Secre- 
tary Brezhnev  froze  the  number  of  modern 
heavy  ICBMs  at  308  for  the  Soviet  fnlon  and 
none  for  the  US  kt  the  Vladivostok  summit 
meeting  In  1974.  President  Ford  and  General 
Secretary  Brezhnev  agreed  that  the  SALT  I 
freeze  on  the  number  of  launchers  of  mod- 
ern heavy  ICBMs  would  continue  as  would 
the  ban  on  new  construction  of  additional 
f.xed  ICBM  launchers  Both  sides  further 
agreed  at  the  same  time  that  US  forward- 
based  systems  In  Europe  would  be  excl-ided 
from  the  SALT  II  limits,  and  that  French 
and  British  nuclear  forces  would  be  excluded 
from  the  negotiations  In  effect,  the  US  gut 
stmethlng  we  wanted  in  exchange  for  givni.' 
up  the  option  to  build  something  we  had  no 
Intention  to  deploy 

The  modern  heavy  ICBM  Is  an  option  In 
which  the  US  has  no  Interest  Under  the 
terms  of  SALT  II.  the  US  can  and  Is  plan- 
ning a  ■llghf  ICBM  of  equivalent  effectlve- 
n-ss  as  Soviet  ■heavy"  ICBMs  This  Is  be- 
cause light  ICBMs— like  the  M-X  now  enter- 
ing full  scale  engineering  development  — can 
destroy  military  targets  as  well  as  heaw 
missiles,  given  their  expected  accuracy  and 
yield.  It  is  true  that  heavy  missiles  can  pro- 
vide some  offensive  advantage  though  their 
greater  payload  which,  absent  other  con- 
straints, can  b«  converted  Into  a  greater 
number  of  warheads  But  the  SALT  IT  agree- 
ment limits  each  side  to  at  most  10  warheads 
per  ICBM.  whether  they  be  on  a  Soviet  heavy 
missile  or  an  M-X  At  one  time,  the  U  S  had 
a  heavy  ICBM  program  (TITAN  I  and  H). 
but  for  the  reasons  stated,  we  delll>erately 
decided  to  scale  down  the  size  of  our  ICBMs 
m  the  early  1960s  No  administration  since 
that  time  haa  felt  a  military  need  to  reverse 
this  decision 

More  recently,  the  US  had  to  decide 
whether  to  ban  mobile  heavy  ICBMs.  or  to 
permit  each  side  such  missiles  within  the 
aggregate  ceilings  After  a  detailed  review, 
the  US  decided  to  propose  to  ban  mobile 
heavy  ICBMs.  and  the  Soviets  agreed  to  this 
provision  One  rationale  for  this  decision 
was  that  If  heavy  mobile  ICBMs  were  per- 
mitted, the  Soviets  would  likely  deploy  such 
a  missile  but  the  US  would  not  as  our  mili- 
tary had  no  interest  In  such  a  system  There- 
fore a  ban  seemed  In  our  Interest,  despite 
the  'act  that  allowing  such  systems  would 
have  given  the  US  the  formal  right  to  heavy 


ICBMs.  a  right  we  have  no  Intention  of 
exercising  This  decision  was  taken  as  part 
of  our  effort  to  constrain  further  the  Soviet 
ICBM  force  For  this  reason  we  al.s<^  nego- 
tiated a  celling  of  820  on  numbers  of  MIRVed 
ICBMs  a  con.slralnt  which  Is  additional  to 
thi>se  agreed  at  Vladivostok 

The.se  case  histories  reflect  the  process  of 
negotiated  settlement  that  t(x)k  place 
throughout  SALT  II  Neither  side  presented 
the  other  with  non-negotiable  demands 
Both  delegations  showed  en.iugh  ttexlblllty 
to  arrive  at  equitable  agreements  The  agree- 
ments arrived  at  were  not  exclusively  what 
we  wanted;  nor  were  thev  exclusively  what 
the  Soviet  Union  wanted  S.ALT  Is  not  a  con- 
test, with  designated  "winners"  and  "losers" 
S.ALT  is  a  true  bargaining  process  In  which 
each  side  must  gain  In  order  for  the  agree- 
ment  to  endure 

\  careful  evaluation  of  the  SALT  agree- 
ments as  a  whole  confirms  this  Judgment 
The  agreements  have  been  meticulously 
crafted  to  be  balanced  and  In  the  Interest 
.if  both  Parties  .At  the  same  time,  principal 
US  objectives  in  these  negotiations  have 
been   served 

We  have  established  equal  levels  of  Inter- 
cuntlnental  strategic  forces. 

We  have  begun  the  process  of  reducing 
these  forces. 

We  have  imposed  Important  and  useful 
qualitative  constraints  on  offensive  systems: 

We  have  produced  a  Treaty  that  Is  ade- 
quately verifiable 

SALT  il  serves  ')ur  national  security  by 
Imposing  verifiable  constraints  on  Soviet 
strategic  systems,  while  leaving  open  our 
options  to  provide  for  the  common  defense, 
and  to  modernize  our  strategic  forces  It 
has  taken  nearly  seven  years  to  negotiate 
this  treaty  In  my  Judgment  the  time  and 
effort   were  well  worth  It 

Mr  Chairman.  Members  of  the  Commit- 
tee I  would  be  pleased  to  respond  to  your 
questions. 

SUTEMENT      (IF     THE      HoNoRaBLE      GeORGE      M 

SricNious  II.  Director.  US    Arms  Conth.ii. 

*.ND      DlSAR.M.^MENT      AllENt  Y       BEFORE      THE 

Senate  Committee  on  Foreign  Relations. 
JviY    10.    1979 

Mr  Chairman.  I  am  pleased  and  privileged 
to  appear  before  the  Committee  today  ti. 
testify  In  support  of  the  SALT  II  Treaty  As 
Director  of  the  .Arms  Control  and  Disarma- 
ment .Agency  I  will  concentrate  on  how  SALT 
II  a  strong  arms  control  achievement  which 
reduces  the  risk  ot  nuclear  war  enhances 
the   national   .security  of   the   United  States 

Almost  25  years  ago,  alter  the  American 
monopoly  had  been  transformed  into  a 
deadly  sharing  of  this  enormous  destructive 
capability  the  Implications  of  the  nuclear 
age  for  national  security  and  national  sur- 
vival were  foreseen  by  General  of  the  Army 
Douglas  MacArthur 

"War  has  become  a  Frankenstein  to  destroy 
both  sides  No  longer  Is  It  the  weapon  of  ad- 
venture whereby  a  short  cut  to  International 
power  and  wealth — a  place  In  the  s\in — can 
be  gained  If  you  lose,  you  are  annihilated 
If  you  win,  you  stand  only  to  lose  No  longer 
does  It  possess  the  chance  of  the  winner  of 
duel — It  contains  rather  the  germs  of  double 
suicide  " 

Every  United  States  President  In  the  nu- 
clear age-  Truman,  Elsenhower  Kennedy. 
Johnson  Nixon.  Ford,  and  Carter -has  ap- 
preciated this  reality  and  borne  the  awesome 
responsibility  It  Imposes 

Thus,  when  I  speak  for  SALT  II.  I  do  not 
speak  for  detente,  or  for  goc>d  will,  or  for  a 
political  party  or  for  trust  I  speak  for  arms 
control  that  will  enhance  the  national  secu- 
rity of  the  United  States 

The  essential  criterion  for  both  our  defense 
policy  and  arms  control  Is  the  security  of  the 
United  States  Defense  policy  and  arms  con- 
trol policy  are  not  mutually  exclusive  As 
President  Kennedy  once  wrote  "Diplomacy 
and  defense  are  no  longer  distinct  alterna- 


tives, one  to  be  used  where  the  other  falls — 
both   must  complement   each  other  ' 

There  is  widespread  agreement  In  this 
lountry  on  two  lundamental  goals: 

One,  that  we  should  reduce  the  nuclear 
arsenals  of  the  two  superpowers,  and 

Two,  that  we  must  maintain  essential 
equivalence  In  strategic  forces  with  the  So- 
viet Union 

SALT  II  provides  the  only  way  to  pursue 
both  goals  simultaneously  The  Treaty  places 
upper  limits  on  strategic  competition  and 
begins  the  process  ol  reductions  It  also  helps 
to  preserve  a  U  S  strategic  posture  which  Is 
equ.ii   to  that  of  the  Soviet  Union 

It  protects  tho.se  defense  program  options 
we  need  to  maintain  a  modern,  and  flexible, 
and  survU'ible  deterrent 

The  United  States  will  maintain  es.sentlal 
equivalence  with  the  Soviet  Union — with  or 
wlthotit  -SALT  But  the  SALT  process-  In- 
cluding this  SALT  II  Treaty  enables  us  to 
do  so  at  lower,  less  expensive,  and  le.ss  dan- 
gerous levels 

A  strong  defense  coupled  with  sensible 
arms  control  tan  better  enhance  our  security 
than  either  can  alone  Each  nation  must  pro- 
vide for  Its  own  defense  But.  In  the  nuclear 
age.  adversaries  must  cooperate  In  order  to 
prevent  nuclear  war 

TTie  chances  of  war  are  reduced  as  the 
nuclear  balance  becomes  more  stable  and 
more  predictable  SA1.T  can  contribute  to 
this  stability  and  predictability  in  several 
ways 

By  maintaining  basic  parity  In  overall 
strategic  forces,  and  preventing  one  side  or 
the  other  from  gaining  the  kind  of  numerical 
advantage  which  lould  be  exploited  militarily 
or  politically. 

By  preserving  the  ability  of  each  side  to 
niiilntaln  foices  which  are  secure  from  sur- 
prl.se  attack  and  which  can  retaliate  with  an 
effective  second  strike    and 

By  ensuring  that  both  sides  have  sufficient 
knowledge  about  the  strategic  forces  of  the 
other,  to  enhance  mutual  confidence  that 
parity  and  deterrence  exist. 

The  provisions  of  SALT  II  help  make  the 
balance  more  stable  by  limiting  both  the 
numbers  and  the  capabilities  of  strategic  nu- 
clear weapon  systems  The  agreement  also 
enhances  our  ability  to  monitor  Soviet  stra- 
tegic forces 

The  SALT  II  agreement  prohibits  either 
side  from  achieving  a  numerical  advantage 
In  strategic  launchers  ThU  Is  Important  be- 
cause a  meaningful  numerical  advantage 
might  be  exploited  either  militarily,  for  more 
launchers  can  send  more  warheads  against 
the  other  side's  military  and  civilian  targets, 
or  politically,  for  even  the  appearance  of 
greater  numbers  could  be  powerful  diplo- 
matic currency  Questions  raised  during  the 
S.ALT  I  debate  and  the  resolution  approving 
the  Interim  Agreement  reflected  Senate  con- 
cern over  the  po'entlaUy  dangerous  conse- 
quences of  numerical  disparities  SALT  II  al- 
leviates this  concern  by  providing  for  equal 
aggregate  ceilings 

In  SALT  II  the  overall  celling  for  ICBM 
launchers.  SLBM  laxmchers.  and  heavy  bomb- 
ers Is  equal  for  both  sides— Initially  2400.  to 
be  reduced  bv  the  end  of  1981  to  2250  Under 
SALT  II.  there  will  be  no  race  for  advantage 
In  numbers  of  launchers 

SALT  II  also  places  subcelllngs  on  specific 
categories  of  launchers — especially  MIRVed 
missile  launchers. 

There  Is  a  limit  of  1,320  on  the  total  of 
MIRVed  ICBM  and  SLBM  launchers  plus 
heavy  bombers  equipped  for  long-range,  air- 
launched  cruise  missiles  The  total  number 
of  MIRVed  launchers  cannot  exceed  1.200. 
and  the  number  of  MIRVed  ICBM  launch- 
ers—the most  destabilizing  weapon  system — 
Is  limited  to  a  maximum  of  820. 

Within  these  ceilings,  the  two  sides  maln- 
t.tln  some  latitude  In  .selecting  a  mix  of  land- 
based  missiles  submarine-launched  missiles, 
and  heavy  bombers   These  ceilings  will  hold 
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deployment  of  the  new  Soviet  MIRVed  mis- 
siles, especially  their  new  MIRVed  ICBMs,  to 
well  below  the  numbers  they  could  have 
without  the  agreement. 

Now  these  ceilings — 2.250.  1.200.  820 — are 
higher  than  we  wanted  them  to  be.  We  tried 
to  negotiate  lower  numbers.  Howerer,  It 
proved  Impossible  at  this  stage  In  SALT  to 
bring  the  numbers  down  more.  SALT  II  will 
help  to  eliminate  the  Soviet  numerical  ad- 
vantage In  launchers,  forcing  them  to  reduce 
by  some  250  systems.  With  equal  ceilings  In 
SALT  II  and  a  mutual  commitment  to  pur- 
sue—In the  words  of  the  Joint  Statement  of 
Principles— "significant  and  substantial  re- 
ductions in  the  numbers  of  strategic  offen- 
sive arms."  I  believe  we  have  taken  an  im- 
portant next  step  and  opened  the  way  for 
deeper  reductions  in  the  future. 

Even  with  equal  numerical  ceilings,  ad- 
vancing technology  offers  the  potential  for 
continuing  competition  and  substantial  In- 
creases In  strategic  capabilities.  At  times, 
the  rate  of  technological  development  seems 
to  have  outstripped  our  ability  to  bring  tech- 
nology under  control.  In  the  military  field. 
advanced  technology  has  enabled  us — some 
would  say  driven  its — to  develop  newer,  more 
deadly  types  of  weapons  and  to  make  exist- 
ing weapons  even  more  destructive. 

In  arms  control,  technological  advances 
can  offset  numerical  limits.  In  SALT  I.  for 
example,  we  froze  the  number  of  strategic 
missile  launchers  on  both  sides.  This  capped 
the  quantitative  arms  race  in  ballistic  mis- 
sile launchers.  But  MIRV  technology — which 
was  deliberately  not  limited  In  any  way  In 
SALT  I — enabled  both  countries  to  replace 
a  missile  which  could  send  one  warhead  to 
one  target  with  a  missile  which  can  send 
many  warheads  to  many  separate  targets. 
The  launcher  race  gave  way  to  a  warhead 
race.  The  number  of  weapon  systems  re- 
mained the  same,  but  their  capabilities  be- 
came even  greater  and  more  deadly. 

The  technological  arms  race  poses  as  many 
dangers  to  stability  as  does  the  numerical 
arms  race  The  MIRVed  ICBM  Is  the  most 
obvious  example. 

In  SALT  II.  we  have  limited  not  only  the 
numbers  of  strategic  nuclear  delivery  ve- 
hicles, but  their  capabilities  as  well.  And  we 
have  succeeded— not  In  halting  the  techno- 
logical arms  race,  but  certainly  In  slowing  It 
down.  There  are  a  number  of  qualitative  re- 
straints In  SALT  II.  and  they  are  quite  spe- 
cific. 

SALT  II  freezes  the  number  of  warheads 
on  existing  types  of  iBCMs  and  establishes 
ceilings  on  the  number  of  warheads  that  can 
be  placed  on  SLBMs  and  on  any  new  type  of 
ICBM.  This  means  that  the  Soviets  will  not 
be  able  to  exploit  fully  the  MIRV  potential 
of  their  ICBM  throw-weight  advantage. 

SALT  II  bans  new  ICBMs  and  new  SLBMs 
which  are  larger  in  throw-weight  than  the 
largest  current  light  ICBM.  the  Soviet  SS-19. 
SALT  II  bans  ntw  types  of  ICBMs,  with  an 
exception  for  only  one  new  type  of  light 
ICBM  for  each  side.  Constraints  written  Into 
this  provision  will  limit  Improvements  to 
existing  types  of  ICBMs  In  such  character- 
istics as  throw-weight.  launch-weight,  num- 
ber of  warheads,  length,  diameter,  and  fuel 
type 

The  numerical  ceilings  and  the  qualita- 
tive restraints  are  mutually  reinforcing 
Taken  together,  they  limit  the  ability  of 
both  sides  to  Increase  the  number  of  launch- 
ers, the  number  of  warheads,  and  the  throw- 
weight  of  their  missile  forces.  We  have.  In 
effect,  capped  the  major  Indices  by  which 
central  strategic  power  Is  measured." 

The  equal  aggregate  ceilings  cap  the  first 
ndex  of  strategic  power— the  number  of 
launchers  The  subcelllngs  on  the  number  of 
MIRVed  missile  launchers  and  the  "fraction- 
ation" limits  on  the  numbers  of  warheads 
that  can  be  put  on  a  given  missile  combine 
to  place  an  upper  limit  on  the  second  In- 


dex— the  total  number  of  warheads.  The  ban 
on  Increasing  the  number  of  heavy  ICBMs 
and  the  upper  limits  on  the  size  of  both  heavy 
and  light  ICBMs  combine  to  produce  an  up- 
per limit  on  the  third  Index — total  throw- 
weight. 

There  are  other  qualitative  constraints  In 
the  Treaty. 

SALT  II  bans  rapid  reload  systems  which, 
if  made  workable,  could  greatly  increase  the 
military  capabilities  of  ICBM  launchers.  To 
reinforce  thU,  SALT  11  also  bans  storage  of 
excess  missiles  near  launch  sites. 

SALT  n  also  bans  development,  testing, 
and  deployment  of  several  types  of  weapons 
not  yet  deployed  by  either  side,  but  which 
could  otherwise  be  on  the  drawing  boards  in 
either  country.  Under  SALT  II.  there  can  be: 
No  long-range  ballistic  missiles  on  ships 
other  than  submarines: 

No  ballistic  or  cruise  missile  launchers  on 
the  ocean  floor,  seabed,  or  the  beds  of  inter- 
nal or  Inland  waters: 

No  systems  for  placing  nuclear  or  other 
mass  destruction  weapons  In  orbit; 
No  mobile  launchers  of  heavy  ICBMs; 
No    heavy    submarine-launched    ballistic 
missiles; 

No  heavy  alr-to-surface  ballistic  missiles, 
and 

No  air-launched  cruise  missiles  with  mul- 
tiple independently  targetable  warheads. 

For  the  duration  of  SALT  II,  there  will  be 
no  arms  race  at  all  in  any  of  these  areas 

I  know  this  Committee  will  be  looking 
specifically  at  verification  in  Its  hearings, 
but  I  would  like  to  say  a  few  words  here 
about  SALT  verification  and  about  how  the 
verification  provisions  of  SALT  II  build 
mutual  confidence  in  the  SALT  process. 

The  SALT  II  agreement  is  adequately  veri- 
fiable. We  are  confident  we  can  detect  any 
violation  by  the  Soviets  which  could  pose  a 
significant  military  risk  or  adversely  affect 
the  strategic  balance. 

In  SALT  we  don't  rely  on  trust.  Trust  is 
not  a  basis  for  national  survival.  We  verify 
Soviet  compliance  with  the  provisions  of  the 
agreement  by  using  our  diverse,  powerful, 
and  sophisticated  intelligence  capabilities. 
These  Include  photoreconnalssance  satellites 
which  survey  the  Soviet  Union  on  a  regular 
basis.  Our  various  Intelligence-collection 
techniques  complement  each  other.  We  do 
not  depend  on  Just  one  source  for  the  data 
we  need.  Taken  together,  these  capabilities 
provide  us  with  a  substantial  amount  of  de- 
tailed, accurate,  up-to-date  information  on 
those  Soviet  forces  and  activities  limited  bv 
SALT. 

When  one  considers  the  veriflablllty  of 
SALT  II,  it  is  Important  to  remember  sev- 
eral things  about  strategic  systems: 

Many  are  very  large,  complex  systems  Tot 
example,  it  takes  many  months  to  construct 
an  ICBM  sllo  launcher  and  years  to  assemble 
and  deploy  a  nuclear  submarine  They  cant 
be  constructed  overnight.  This  gives  lis  time 
to  monitor  activities. 

New  systems  have  to  be  tested  to  have 
operational  confidence.  As  a  former  military 
man.  I  can  assure  you  that  no  commander 
Is  going  to  place  five  extra  warheads  on  a 
missile  and  have  confidence  In  that  system 
without  testing  it  extensively.  We  can  ob- 
serve these  Soviet  tests. 

Systems  need  personnel  to  run  them  and 
extensive  logistical  and  security  support. 
Some  charge  that  the  Soviets  could  stock- 
pile extra  missiles  and  then  one  night  change 
the  strategic  balance  However.  It  is  one 
thing  to  produce  a  missile  In  a  factory;  it 
is  quite  another  to  have  the  trained  per- 
sonnel, the  logistics,  and  the  launchers 
themselves — without  our  being  able  to  spot 
them.  Activities  such  as  these  compound  the 
task  of  keeping  deployments  hidden,  and 
they  increase  the  chance  that  we  will  spot 
them. 

The  SALT  II  agreement  was  negotiated 
and  drafted  with  verification  In  mind.  There 
are  a  number  of  aspects  of  SALT  11  which 


are  worth  highlighting  for  their  contribu- 
tions to  verification  and  confidence-building. 
The  Treaty  bans  deliberate  concealment 
measures  which  Impede  verification  of  com- 
pliance. The  natural  tendency  of  govern- 
menu  towards  secrecy  In  matters  of  secu- 
rity has  yielded  in  important  ways  to  the 
demands  of  mutual  confidence.  A  notable 
explicit  example  is  that  t)oth  countries  have 
limited  their  freedom  to  encrypt  telemetry 
associated  with  missile  tests,  whenever  such 
denial  of  Information  would  Impede  verifi- 
cation. 

SALT  II  bans  interference  with  national 
technical  means  of  verification. 

The  counting  rules  for  MIRVed  launchers 
and  MIRVed  missiles  will  enhance  confidence 
In  verification.  For  verification  reasons,  the 
Soviets  have  agreed  to  count  as  MIRVed  a 
number  of  systems  which  In  reality  are  not 
MIRVed. 

The  data  base  exchange  is  a  mutual  recog- 
nition that  confidence  requires  Information — 
In  many  cases,  information  that  traditionally 
has  been  a  closely  held  secret  in  the  Soviet 
Union.  Provision  of  this  data,  now  agreed. 
makes  clear  that  both  parties  Interpret  the 
provisions  of  the  Treaty  and  Protocol  In 
the  same  way. 

To  enhance  our  ability  to  verify  compli- 
ance with  provisions  of  the  agreement,  the 
Soviets  have  agreed  to  ban  production,  test- 
ing, and  deployment  of  the  SS-16.  aa  well  aa 
the  production  of  components  unique  to  It. 
SALT  II  continues  and  broadens  the  man- 
date of  the  Standing  Consultative  Commis- 
sion, which  was  established  In  1972  and 
serves  as  the  principal  forimi  for  resolution 
of  questions  of  compliance.  Over  the  past  six 
years,  the  SCC  has  proven  to  be  valuable  and 
useful  to  both  parties. 

We  have  a  long  way  to  go  in  the  SALT 
process.  Nonetheless,  we  sho:ild  be — and  we 
are — proud  of  the  accomplishments  of  SALT 
II: 

We  have  established — for  the  first  time — 
equal  over-all  ceilings  on  strategic  nuclear 
forces; 

We  have  negotiated  equal  sub-celllngs  on 
MIRVed  systems: 

We  have  begun  the  long-sought  process  of 
reductions; 

We  have  taken  the  first  steps  in  controlling 
the  technological  arms  race; 

We  have  placed  limits  on  increases  In 
three  major  Indices  of  central  strategic 
power — launchers,  warheads,  and  throw- 
weight; 

We  have  strengthened  verification; 
And  we  have  renewed  our  commitment  to 
the  long-term  process  of  strategic  arms  limi- 
tation. 

SALT  II  is  an  essential  bridge  to  future 
progress   in   strategic   arms  limitations.   Not 
only    does    it    provide    specific    steps    upon 
which  we  can  build,  not  only  does  it  provide 
new  verification  provisions  that  will  enhance 
confidence  and  stability,  but  also  through  the 
Joint  Statement  of  Principles  it  specifically 
conunlts  the  United  States  and  the  Soviet 
Union  to  pursue  negotiations  with  the  ob- 
jectives of  significant  and  substantial   nu- 
merical reductions,  further  qualitative  limi- 
tations, and  resolution  of  the  issues  in  the 
Protocol.  We  intend  that  these  negotiations 
begin  as  soon  as  SALT  II  enters  Into  force — 
as  mandated  by  Article  XIV  of  the  Treaty 
The  SALT  II  agreement  must  be  Judged  on 
Its  own  merits,  and  the  number  cne  criterion 
is  whether  It  contributes  to  the  over-all  se- 
curity  of   the   United   States    Our   security, 
however,  is  a  product  of  many  factors,  and 
today  In  a  highly  interdependent  world.  In  a 
world  where  escalation   from  local  crisis  to 
superpower  confrontation  could  pose  a  threat 
as   potentially  dangerous   as   direct  surnrlse 
attack,  the  spectrum  of  arms  control  efforts 
is  important  to  this  security 

We  are  now  engaged  In  a  broad  range  of 
arms  control  endeavors  and  negotiations  with 
the  Soviet  Union  and  with  ot^er  nations 
If  SALT  n  is  successful    as  vou  vourself 
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have  written.  Mr  Chairman,  the  way  win 
be  open  for  progreea  on  other  Initiative  "  Al- 
though ratification  of  SALT  11  will  not  neces- 
sarily lead  to  Instant  success  In  other  i.rnv. 
control  efforts,  failure  of  SALT  II  will  nios' 
certainly  damage  them,  perhaps  beyond  the 
point  of  repair 

The  implications  for  our  secur'.'y  and  xx  orld 
stability  are  unmLstakable  and  they  are  very 
serious  Indeed 

Beyond  the  collapse  of  the  SALT  process 
Itself,  the  most  Important  ca.sualty  of  SALT 
failure  would  be  our  '.  Itally  important  tffor" 
to  prevent  the  spread  of  nuclear  weapons 
The  world  Is  poised  oti  the  threshold  nf  « 
dangerous  and  rapid  prollferAtlon  of  nuclear 
weapons 

Such  proliferation  would  create  a  -lecurltv 
nightmare  for  all  nations  A  world  with  many 
nuclear  powers  would  face  much  greater  risks 
of  nuclear  blackmail  nuclear  terrorism,  nu- 
clear insurrections  and  regional  confllr*>- 
which  might  Involve  nuclear  weapons  These 
conflicts  could  escalate  rapidly  to  threaten 
the  security  of  every  American  I  can  tllnk 
of  no  more  unstable  a  wor'.d  "han  one  with 
growing  numbers  of  nucleir  NK-apon  states 

The  central  feature  of  the  International 
effort  to  control  the  spread  ■  f  nuclear  weap- 
ons Is  the  Treatv  on  the  Non-Prollferatlon 
of  Nuclear  Weapons  or  NPT 

Under  this  Treaty  106  non-nuclear  weapon 
states  have  pledged  not  to  acq^re  nuclear 
weaporis  or  nuclear  explosive  devices  and  to 
demonstrat«  their  compliance  with  the 
Treaty  by  placing  all  their  peaceful  nuclear 
facilities  under  the  safeg\iards  svstem  of  the 
International   Atomic  Energy  Agency 

V  S  non-proliferation  efforts  are  of 
course  widespread  and  diverse  We  are  work- 
ing with  other  countries  to  turn  the  spread 
of  peaceful  nuclear  power  Into  the  least 
dangerous,  most  productive  dlrecti.ias  But 
we  cannot  stop  the  lncrea.se  In  technical  nu- 
clear capabilities  worldwide  As  a  con.se- 
quence.  the  number  of  states  which  could, 
in  a  relatively  short  period  of  time  con-struct 
one  or  more  nuclear  explosive  devices  If  they 
chose  to  do  so  Increases  steadily  Thus,  the 
continued  recognition  bv  these  states  of  the 
Importance  of  maintaining  the  NPT  obliga- 
tions becomes  our  primary  hope  over  the 
long  run  for  avoiding  a  catastrophic  spread 
of  nuclear  weapons 

Article  VT  of  the  Non-Prollferatlon  Treaty 
which  was  signed  In  1968  commits  all 
Parties — Including  the  United  States  and 
the  Soviet  Union — "to  pursue  negotiations  In 
good  faith  on  effective  measures  relating  to 
cessation  of  the  nuclear  arms  race  at  an 
early  date 

Throughout  the  past  ten  vears  the  Inter- 
national communltv  has  frequently  stressed 
the  relationship  be'ween  non-proliferation 
by  the  non-nuclear  weapon  states  and  efforts 
bv  the  nucletir  weapon  states  'o  halt  and 
reverse  the  arms  rare  Indeed  the  SALT  11 
agreement  explicitly  recognizes  this  relation- 
ship The  Preamble  to  the  SALT  II  Treaty 
records  that  It  Is  entered  Into  bv  the  two 
parties  "Mindful  of  their  obligations  under 
Article  VI"  of  the  Non-Prollferatlon  Treaty 

If  SALT  were  rejected,  some  countries 
which  are  not  parties  to  the  Non-Prollfera- 
tlon Treaty  or  the  Treatv  of  Tlatelolco 
1  which  creates  a  Nuclear  Weapoas  Free  Zone 
In  Latin  America)  could  use  the  failure  of 
SALT  II  to  Justify  their  own  continued  re- 
fusal to  undertake  an  obligation  not  to  de- 
velop nuclear  weapons  Other  countries— In 
Europe  Africa  Latin  America  South  Asia 
or  Southeast  Asia — which  are  not  parties  to 
the  Non-Prollferatlon  Treaty  might  use  the 
failure  of  SALT  as  an  excuse  or  a  rea.son — 
to  reconsider  their  commitment  to  this 
Treaty  when  the  conference  convenes  next 
June  to  review  the  operation  of  the  Treatv 

The  second  major  casualty  of  SALT  failure 
would  be  our  efforts  to  ban  all  nuclear  tests 
Nearly  two  years  ago  this  month  trilateral 
negotiations  among  the  United  States,  the 
Soviet  Union    and  the  United  Kingdom  be- 


gan with  a  view  towards  achieving  the  long- 
sought  goal  of  a  comprehensive  ban  on  nu- 
clear testing  Such  a  ban  would  build  on  the 
achievements  of  the  Limited  Test  Ban 
Treaty  of  1963  signed  by  President  Kennedy 
and    ratified   by   the   Senate 

Taken  t^  gether.  SALT  II  and  a  Compre- 
hensive Nuclear  Test  Ban  Treaty  would  re- 
inforce stability  In  the  US  Soviet  nuclear 
relationship  Taken  together,  SALT  II  and  a 
Comprehensive  Nuclear  Test  Ban  would  en- 
hance our  non-proliferation  efforts  at  the 
Non-Prollferatlon  Treaty  review  conference 
next  year  and  In  other  ways  Fnr  example 
prospects  are  good  that  Isidla  would  Join 
such  a  treaty  if  it  were  nun-dlscrlmlnatory 
This  would  convert  Prime  Minister  Desal  s 
stand  against  nuclear  weapons  development 
Into  an  Indian  treaty  commitment  Such  a 
commitment.  If  Joined  by  Pakistan,  could 
defuse  one  of  the  most  urgent  threats  to 
non-proliferation 

Nov.here  Is  the  Imperative  for  stability 
more  Important  than  in  Eurcjpe  where  two 
enormously  capable  military  forces  face  each 
other  in  an  arena  of  historic  confrontation 
With  the  potential  for  destruction  so  great, 
the  ultimate  security  of  every  European  is 
at  stake  Europe  therefore,  has  a  special  In- 
terest In  .stability  Failure  of  SALT  rejection 
of  the  process,  could  lead  to  the  most  dan- 
gerovis  kind  of  instability 

For  thLs  reason.  It  Is  Important  to  stress 
today  a  third  major  casualty  of  SALT  fail- 
ure- the  Mutual  and  Balanced  Force  Re- 
ductions iMBFR)  negotiations,  which  have 
been  our  principal  efort  to  maintain  and 
improve  stability  In  Europe  Progress  has 
been  slow  but  we  have  made  headway  West 
German  Chancellor  Helmut  Schmidt  put  the 
alternatives  very  clearly 

The  success  of  SALT  II  will  encourage  the 
West  and  the  East  to  find  solutions-  Includ- 
ing arms  control  measures — for  other  poten- 
tials threatening  the  military  balance  of 
power  I  feel  sure  that  the  successful  conclu- 
sion of  SALT  II  will  also  create  the  condi- 
tions  for   progress   at    the   MBFR   talks  " 

Speclflcallv  he  has  concluded  "I  do  not 
believe  that  MBFR  can  be  successful  If 
SALT   II    falls   • 

Mr  Chairman  a  failure  of  SALT  would 
lead  to  a  poisoning  if  the  well  of  U  S  -Soviet 
relations  and  history  has  shown  that  US- 
Soviet  tensions  arc  felt  most  acutely  In 
Europe 

The  final  casualty  of  SALT  failure  that  I 
want  to  mention  today  Is  the  Antl-Satellite 
negotlatltons  In  recent  months  we  have 
made  significant  progress  although  several 
Important  issues  remain  to  be  resolved  Not 
only  would  success  In  the'se  negotiations 
imrprove  our  security  and  strategic  stability 
as  well  as  protect  our  Intelligence  capabili- 
ties but  these  negotiations  also  offer  us  an 
opportunity  to  stop  a  destabilizing  technolog- 
ical arms  race  in  space  before  it  gets  started 
If  these  negotiations  grind  to  a  halt  In  the 
aftermath  of  SALT  failure,  new  and  exotic 
weapons  may  be  developed  to  the  point  that 
they  win  forever  escape  our  control  and  our 
ability   to  place  rational  limits 

I  have  not  discussed  every  arms  control 
Initiative  being  pursued  by  the  United  States 
today,  but  I  belle.e  that  near-term  progress 
on  any  would  be  doubtful  Lf  SALT  were  re- 
jected The  Soviets  could  argue  that  the 
United  States,  after  six-aud-one-half  vears 
of  negotlatloas  under  three  Presidential  Ad- 
ministrations had.  through  rejection  of 
SALT  II,  proven  itself  to  be  an  unreliable 
partner  In  arms  control  negotiations  In 
many  of  these  talks — particularly  MBFR  and 
CTB — which  are  Important  to  both  of  us 
and  to  other  nations  the  Soviets  would  be 
m  a  position  to  inflict  cotxslderable  political 
damage  on  the  United  States  by  tying  the 
lack  of  success  or  even  breakdown  of  these 
negotiations  squarely  to  our  country's  re- 
jection of  SALT 

A  world  with  no  quantitative  or  qualita- 
tive limits  on  strategic  arms    with  monitor- 


ing rendered  more  difficult .  with  many  more 
nuclear  powers,  with  no  additional  restraints 
on  nuclear  testing,  with  a  conventional  arms 
race  in  Central  Europe  and  In  other,  tense 
regions  around  the  world — that  is  not  a  se- 
cure world  for  us  or  for  anyone 

Mr  Chairman,  security  Is  what  arms  con- 
trol is  all  about  We  can  build  up  our  own 
defen.ses  but  so  can  the  Soviets  Arms  con- 
trol agreements  offer  the  only  way  I  know- 
that  we  oan  place  limits  on  and  even  engi- 
neer reductions  in  the  Soviet  forces  arrayed 
against  us  Tliat.  as  well  as  strong  forces  of 
our  own    Is  national  security 

The  SALT  II  a^freement  that  Is  before  this 
Committee  today  Is  a  solid,  substantial  pack- 
age of  such  limits  and  reductions 

Without  SALT  11  the  Soviets  could  have 
by  198i  one-third  more  strategic  nuclear  de- 
livery vehicles  than  they  will  be  permitted 
under  the  agreement. 

Without  SALT  II  the  Soviets  could  have 
by  1985  many  hundreds  more  MIRVed  ballis- 
tic missile  launchers  than  they  are  allowed 
under  Its  terms. 

Without  SALT  II.  the  Soviets  could  deploy 
as  many  more  heavy  missiles  as  they  wanted 
to  and  could  build  still  larger  missiles  If  they 
chose  to. 

Without  SAI.T  II.  each  Soviet  SS-18  could 
carry  three  times  as  many  warheads  as  are 
permitted  under  SALT  II.  and  thus  strike 
three  times  as  many  U  S  targets. 

Without  SALT  li,  the  Soviets  could  build 
all   the  Backfire  !x)mbers  they  wanted  to, 

Without  SALT  II.  the  S<jviets  could  develop 
and  deploy  as  many  new  types  of  ICBMs  as 
their  engineers  could  dream  of. 

Without  SALT  II,  the  Soviets  could  engage 
In  any  and  all  methods  of  concealment,  mak- 
ing our  overall  Intelligence  monitoring  task 
far  more  difficult 

SALT  II,  I  submit  is  arms  control  that 
strengthens  our  security  No  one  who  has 
worked  on  SALT  II  should  be  bashful  about 
Its  accomplishments  SALT  II  caps  the  race 
in  numbers  of  launchers.  It  controls  several 
key  aspects  of  the  technological  arms  race. 
It  builds  on  SALT  I  and  paves  'he  way  to 
SALT  III  Then,  we  can  bring  the  nun^bers 
down  significantly  and  tighten  our  grip  on 
the  technological  arms  race 

No  single  arms  control  agreement  will 
eliminate  the  Soviet  threat,  or  even  reduce 
It  to  as  low  a  level  as  we  would  wish,  or 
enable  us  to  meet  all  our  security  needs 
SALT  II  does  place  real  and  specific  limits 
on  Soviet  strategic  forces  And  SALT  II  will 
enable  us  to  maintain  strategic  nuclear 
equality  with  the  Soviet  Union  at  a  much 
more  moderate  cost  to  the  American  people. 

No  single  arms  control  agreement  will 
bring  peace  or  eliminate  all  of  the  engines 
of  war  But  SALT  II  does  Increase  stability 
and  redvice  the  danger  of  nuclear  war  SALT 
Ii  provides  a  guide  to  our  future,  common 
sur\lval 

Thank  you.  Mr   Chairman 

Statemfnt  py  the  Honorable  Harold 
Brown  Sr  retary  of  Defense  Before 
THE  Committee  on  Foreign  Relations 
or  THE  UNrrED  States  Senate.  July  11. 
1979 

Mr  Chairman  and  Members  of  the  Com- 
mittee 

I  am  pleased  to  testify  before  you  today  on 
the  strategic  balance  and  SALT  With  me  l.s 
Ur  Wlllam  Perry.  Under  Secretary  of  Defense 
for  Research  and  Eniilneerlng  With  your  ap- 
proval. I  would  like  to  submit  for  the  record 
our  Joint  statement,  and  discuss  more  briefly 
In  oral  testimony  the  key  Issues  vou  are 
considering  today  Dr  Perry  will  then  elabo- 
rate further  our  planned  programs  to  mod- 
ernize our  strategic  deterrent  Following  that, 
we  would  be  pleased  to  answer  your  ques- 
tions 

My  discussions  today  will  be  divided  Into 
four  parts  First  Is  a  statement  of  our  stra- 
tegic policy  goals  and  an  assessment  of  o\ir 
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present  forces  relative  to  those  goals.  Sec- 
ond. I  will  review  the  challenge  posed  by  the 
continuing  Soviet  strategic  force  buildup. 
Third,  a  description  of  the  U.S.  strategic 
force  modernization  plan  developed  In  re- 
sponse to  this  challenge.  And  fourth,  a  dis- 
cussion of  proposed  SALT  II  constraints  and 
their  impact  on  the  future  strategic  military 
balance. 

STRATEGIC    POLICY    GOALS 

Strategic  nuclear  forces  are  only  a  part  of 
our  military  capability  They  account  for  a 
relatively  small  part — Including  their  associ- 
ated Infrastructure  and  dejiendlng  on  how 
the  estimate  Is  made.  12  15'; — of  our  de- 
fense expenditures  My  estimates  given  to 
you  two  days  ago.  In  answer  to  questions, 
were  of  the  direct  expenditures  on  strategic 
forces  Our  non-nuclear  general  purpose 
forces  consume  more  of  the  budget  and  are 
much  more  likely  to  be  used.  They  have  to 
be  relied  on  for  deterring  and  defending 
against  many  threats  for  which  strategic 
nuclear  forces  alone,  no  matter  how  capable. 
would  not  be  a  credible  deterrent,  and  are 
still  less  so  In  an  era  of  parity  in  strategic 
forces  But  It  Is  only  by  a  strategic  nuclear 
war  that  the  physical  existence  of  the  United 
States  could  be  militarily  threatened  In  the 
loreseeable  future.  Thus,  our  very  highest 
military  priority  Is  to  assure  that  our  stra- 
tegic forces  are  fully  adequate  to: 

( 1 )  Preserve  the  physical  Integrity  of  the 
US  by  deterring  strategic  nuclear  war.  and 
contribute  to  deterring  other  actions  that, 
though  short  of  a  nuclear  attack  on  the  U.S.. 
nevertheless  threaten  our  vital  national  In- 
terests. 

i2i  Maintain  the  perception — and  the 
reality — that  US.  forces  are  as  capable  as 
those  of  the  USSR.,  that  there  is  no  level 
of  nuclear  conflicts  at  which  the  U.S.S  R 
could  gain  a  military  or  political  advantage. 
This  will  aid  both  In  deterrence  of  nuclear 
war  and.  If  It  nevertheless  occurs.  In  ending 
it  at  as  low  a  level  of  Intensity  and  on  terms 
as  favorable  as  possible  to  the  US.  (recog- 
nizing that  we  are  dealing  with  degrees  of 
catastrophe) . 

(3i  Promote  greater  stability  by  limiting 
the  pressures  to  build  up  strategic  arms,  and 
rec'uclng  the  Incentives  for  either  side  to  re- 
sort to  nuclear  weapons. 

Deterrence  of  nuclear  war  is  our  most 
fundamental  defense  objective  A  credible 
deterrent  Is  achieved  when  our  enemies  be- 
lieve that  If  they  start  a  course  of  action  that 
could  lead  to  war.  they  will  either  pay  an 
unacceptable  price  or  be  frustrated  in  their 
attempt  to  achieve  their  objective  Adequate 
deterrence  requires  the  capability  to  inflict, 
regardless  of  the  circumstances,  assured  de- 
struction on  a  potential  attacker. 

Assured  destruction  is  necessary  for  nuclear 
deterrence,  but  It  is  not.  In  my  Judgment, 
sufficient  as  a  strategic  doctrine  or  as  a  sole 
basis  for  determining  the  characteristics  of 
our  strategic  forces.  While  I  have  serious 
doubts  about  whether  a  nuclear  war.  once 
started,  could  be  kept  limited.  It  would  be 
!mprud°nt  to  place  the  United  States  In  a 
position  In  which  uncontrolled  escalation 
would  be  the  only  course  we  could  follow. 
Massive  retaliation  may  not  be  approorlate. 
nor  will  lUs  prospect  be  sufficientlv  credible  in 
all  circumstances  to  deter  the  full  range  of 
actions  we  seek  to  prevent  Effective  deter- 
rence requires  forces  of  sufficient  size  and 
flexibility  to  attack  selectively  a  range  of 
military  and  other  targets,  yet  enable  us  to 
hold  back  a  significant  and  enduring  reserve 
The  ability  to  provide  measured  retaliation 
Is  es.sentlal  to  credible  deterrence 

Essential  equivalence — our  second  broad 
oblectlve — goes  beyond  deterrence  It  reflects 
the  reality  that  nuclear  forces  have  a  politi- 
cal Impact  Influenced  by  static  measures 
numbers  of  warheads,  throw  weleht.  equiv- 
alent megatonnage.  etc  )  and  by  dynamic 
'war-pamlng)    evaluation   of  military  capa- 


bility. We  need  forces  of  size  and  character 
BO  that  we.  the  Soviets,  and  third  countries 
perceive  that  we  cannot  be  coerced  or  intimi- 
dated by  larger  or  more  capable  Soviet  forces. 

As  long  as  our  relationship  with  the  Soviet 
Union  Is  more  competitive  than  cooperative — 
and  this  is  clearly  the  case  for  the  relevant 
future — ^maintaining  essential  equivalence  of 
strategic  nuclear  forces  Is  necessary  to  pre- 
vent the  Soviets  from  gaining  political  ad- 
vantage from  a  real  or  perceived  strategic 
ImbalaAce. 

In  terms  of  specific  forces,  the  United 
States  leads  in  some  categories;  the  Soviets 
lead  In  others.  The  Soviets  have  more  and 
larger  land-based  missiles,  megatonnage.  ex- 
tensive air  defenses,  and  a  larger  number  of 
submarines  and  submarine-launched  ballistic 
missiles.  We  have  offsetting  advantages,  for 
example,  in  numbers  of  warheads  (particu- 
larly SLBM  and  bomber  warheads) .  accuracy. 
bomber  forces,  and  submarine  survivability. 
US  gaps  in  some  comparative  measures  are 
compatible  with  essential  equivalence  if  the 
gaps  are  offset  by  compensatory  US  advan- 
tages in  other  measures;  a  Judgment  of  over- 
all imbalance,  whether  perceived  or  real,  is 
not  compatible  with  essential  equivalence. 
Essential  equivalence  exists  today 

Our  present  strategic  forces  also  provide, 
by  any  standard,  a  credible  deterrent.  We 
have  today — and  will  take  whatever  meas- 
ures are  required  to  sustain — survlvable 
forces  capable  of  massive  destruction  of  So- 
viet cities  and  Industry,  even  after  an  all-out 
surprise  attack  on  our  forces  bv  the  Soviets. 
We  also  have  both  the  forces  and  the  target- 
ing and  employment  policies  to  allow  selec- 
tive use  of  nuclear  force  to  respond  to  more 
limited  provocations. 

THE  FUTURE  CHALLENGE 

While  the  present  balance  Is  adequate  in 
terms  of  our  objectives  of  deterrence  and 
equivalence,  we  face  challenges  for  the  future 
that  we  cannot  ignore  Indeed,  while  the  stra- 
tegic balance  through  1985  will  continue  to 
be  adequate.  It  will  be  less  favorable  to  us 
In  the  early  1980s  than  it  is  now 

The  first  challenge  is  force  obsolescence 
Our  strategic  forces  are  characterized  by  a 
30-  to  40-year  life  cycle.  It  typically  takes 
about  ten  years  from  the  initiation  of  sys- 
tem development  until  achievement  of  com- 
plete deployment  (what  is  usually  called 
full  operational  capability).  And  the  useful 
operational  life  of  strategic  forces  Is  up  to 
about  thirty  years. 

The  strategic  forces  operational  today — 
B-52.  Mlnuteman,  and  Polaris  Poseidon — 
were  developed  in  the  1950s  and  1960s.  No 
significant  new  aircraft  have  been  introduced 
in  the  heavy  bomber  force  for  nearly  twenty 
years  (though  the  medium  FB-111  was 
brought  on  line  In  the  late  1960s) ;  the  last 
Poseidon  submarine  was  commissioned 
twelve  years  ago:  and  It  has  been  almost  ten 
years  since  the  Introduction  of  Mlnuteman 
III  into  the  ICBM  force. 

We  deployed  the  last  Mlnuteman  III  In 
June  1975.  That  was  the  culmination  of  a 
large  US  MIRV  program  for  both  ICBMs  and 
SLBMs  that  was  some  5-8  years  ahead  of 
Soviet  programs.  But,  since  that  date — as  a 
result  of  decisions  made  years  ago — we  have 
deployed  no  additional  ICBMs.  while  over 
the  same  period  the  Soviets,  making  up  for 
their  late  start  on  MIRVing.  have  produced 
and  deployed  over  500  ICBMs  of  new  or  im- 
proved types.  This  exemplifies  the  greater 
current  momentum  of  the  new  strategic 
systems  deployments  by  the  Soviets  as  com- 
pared with  our  own  This  momentvim  Is 
evident  in  qualitative  as  well  as  quantita- 
tive terms.  Together,  these  factors  affect 
assessments  of  e.sscntlal  equivalence  end  also 
DO,se  threats  to  elements  of  our  strategic 
forces. 

The  Soviets  began  to  deploy  MIRVs  on 
their  ICBMs  a  few  years  ago  and  will  exceed 
5000  warheads  In  their  ICBM  force  by  the 
early  to  mid  1980s   They  have  tested  a  new 


iCBM  guidance  system  which  we  believe  will 
provide  improved  guidance  accuracies  in 
their  deployed  forces.  The  combination  of 
accurate  guidance  and  the  large  number  of 
warheads  expected  in  the  early  1980b  will 
give  their  ICBM  force  the  capability  to  de- 
stroy most  of  our  ICBM  silos  with  a  relatively 
small  fraction  of  their  ICBM  force.  This  Is 
the  most  serious  single  problem  we  face, 
probably  in  terms  of  threats  to  our  strategic 
forces  and  certainly  In  terms  of  perceptions 
of  equivalence. 

Fortunately,  the  future  vulnerability  of 
the  Mlnuteman  force  is  not  the  same  as  vul- 
nerability of  the  United  States.  We  can  afford 
to  have  a  degradation  in  the  ICBM  force  for 
a  temporary  period  because  our  overall 
strategic  capability  remains  very  good, 
thanks  to  our  strategic  concept  of  a  Triad, 
whose  other  legs  are  not  now  threatened  In 
the  same  way.  But  in  recognition  of  this 
concern,  we  have  decided  to  build  up  the  leg 
of  the  Triad  that  Is  temporarily  weak,  so  that 
should — at  some  later  time — other  parts  of 
our  strategic  forces  become  more  vulnerable, 
our  overall  strategic  deterrent  will  not  be 
eroded. 

Soviet  Improvements  In  the  SLBM  force 
are  also  significant.  The  Soviets  are  develop- 
ing a  new  SSBN  and  a  new  SLBM  (TY- 
PHOON ) .  'While  Soviets  strategic  forces  have 
had  more  delivery  vehicles  and  larger  aggre- 
gate nuclear  yield  than  the  U.S.,  we  have 
had  substantially  more  warheads  because  of 
the  MIR'Vs  in  our  SLBM  force.  This  past 
vear  the  Soviets  began  deploying  the  SS-N- 
18,  a  MIRVed  SLBM  As  they  deploy  the 
MIRVed  version  of  the  SS-N-18  on  their 
DELTA  submarines,  they  will  sharply  erode 
our  earlier  lead  In  the  number  of  strategic 
warheads. 

The  projected  increase  In  SLBM  warheads 
is  not  only  a  matter  of  appearances,  but  also 
of  reality.  Under  some  circumstances  SLBMi 
could  pose  a  significant  counterforce  threat  to 
our  bombers,  by  barrage  attack  on  our  pres- 
ent Strategic  Air  Command  bases.  There  Is 
also  the  potential  of  our  bombers  being  de- 
stroyed with  an  ICBM  barrage  attack,  whose 
larger  numbers  could  compensate  for  the 
longer  bomber  escape  time,  so  that  even 
though  the  bombers  get  off  the  ground,  they 
may  not  escape  the  area  that  is  barraged.  Our 
a  rbreathlng  force  will  in  the  future  also  have 
to  deal  with  the  growing  Soviet  air  defense 
threat  posed  by  look  down-shoot  down  Inter- 
ceptors and  advanced  surface  to  air  missiles 
currently  under  development  Well  into  the 
l^SOs  our  bombers  will  be  able  to  penetrate 
Soviet  defenses — and  our  ALCMs  Indefinitely. 

Fortunately,  we  are  also  quite  confident 
that,  through  the  1980's — which  is  about  as 
far  as  we  can  confidently  predict — our  SLBMs 
cannot  be  located  by  Soviet  anti-submarine 
warfare  forces  sufficiently  well  for  an  ICBM 
barrage  attack  to  be  effective  against  them. 
But  we  are  not  .so  sure  what  ASW  capabilities 
tl'e  Sovieus  may  develop  and  deploy  in  the 
1990s,  so  we  cannot  simply  assume  that  our 
SLBM  force  will  remain  Invulnerable  Indefi- 
nitely 

strategic  force  modernization 

Maintaining  deterrence  and  essential 
equivalence  through  the  next  decade  and 
beyond  will  require  strategic  force  moderni- 
zation In  reaction  to:  il)  adolescence.  (2) 
vulnerability  to  attack  or  to  defense,  and  (3) 
the  need  to  maintain  essential  equivalence. 

The  fir't  challenge  results  from  our  lagging 
investment  in  strategic  forces  during  the  last 
decade 

The  latt°r  two  results  from  the  continuing 
Soviet  stra»ep|c  offensive  and  defensive  forces 
buildup  which,  ■without  reaction  on  our  part, 
would  '\iltimately  Increase  the  vulnerabllltv 
of  our  forces  to  destruction  either  before 
thev  are  launched  or  before  they  reach  their 
targets,  thus  tlltlne  the  wordwlde  perceptions 
of  the  strategic  balance. 

For  these  reasons  we  have  been  working 
to  find  ways  to  restore  the  survivability  of 
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ICBMs.  to  maintain  our  SLBM  survivability 
Into  future  decades,  and  to  strengthen  the 
survivability  of  the  air-breathing  forces  We 
have  programs  In  the  works  to  do  all  of  these 
things.  The  longer  range  of  the  Trident  iC-4) 
missile  will  maintain  the  vulnerability  of  our 
SLBM  force  by  expanding  the  ocean  area 
which  would  have  to  be  searched  to  find  our 
submarines  Our  cruise  missile  development 
will  olTfet  improvements  In  Soviet  air  de- 
fenses as  we  achieve  an  Initial  operational 
capability  in  1982  And  our  work  on  a  hard- 
ened cruise  missue  carrier  will,  at  a  later 
time,  both  reduce  our  vulnerability  to  a  bar- 
rage attack  on  our  bomber  bases  and  also 
allow  us  to  expand  siibstantlaliy  the  size  of 
the  cruise  missile  force 

The  most  difficult  l&sue  to  resolve  has  been 
the  survivability  of  the  land-based  leg  of 
the  Triad  We  have  souj;ht  a  solution  that 
win  satisfy  our  military  need  at  a  cost  In 
line  with  past  Investments  In  strategic  sys- 
tems and  consistent  with  our  efforts  to  have 
verifiable  strategic  arms   limitations 

Finding  a  system  that  Is  compatible  with 
all  of  these  things  has  been  a  taxing  effort 
To  carry  this  out  we  will  deploy  a  new  ICBM 
In  a  mobile  basing  mode  that  is  both  survlv- 
able  and  verifiable  The  President  has  chosen 
the  full-scale  (190.000  pound  i  MX  for  this 
purpose  This  Is  the  largest  new  missile  per- 
mitted   under    SALT    li 

This  missile  will  in  mllltarv  terms  be  as 
capable— In  the  light  of  the  ilmlt  on  frac- 
tionation of  payloads— as  any  the  -Sfu  lets  can 
deploy  A  comparison  of  relative  ICBM  capa- 
bUities  is  provided  in  Plijure  1  Each  of  the 
warheads  in  all  of  these  systems  have  suffi- 
cient yield  to  provide  essentially  100  prob- 
ability of  destroying  nearly  any  soft  target 
leg  industrial  complexes!  In  our  i  or  the 
Soviet*  tareetlntr  base  The  capability  which 
Is  more  often  compared  is  so-called  hard  tar- 
eet  capability  This  Is  proportional  to  the 
number  of  hard  targets  that  each  of  these 
missiles  can  destroy  Figure  1  compares  this 
capability  according  to  the  date  bv  which 
It  would  be  achieved  ft  is  no;  appropriate 
to  compare  the  MX  wl'h  the  present  SS  18 
because  the  SS  18  exists  today  and  the  NfX 
will  not  be  operational  until  1986  By  the 
time  the  MX  Is  operational  the  SS  18  may 
very  well  have  improved  Its  g'.ilrtance  accu- 
racy which  would  Improve  its  hard  target 
capability  Figure  I  shows  >he  capability  of 
the  SS-  18  today  and  In  1986  allowing  for 
possible  improvements  In  guidance  accuracy 
by  that  date 

There  remain  desi^i  details  to  he  worked 
out  for  the  mobile  land-based  svstem  These 
will  take  some  weeks  We  expect  a  decision 
later  this  summer  that  will  take  Into  account 
costs  'he  needs  for  invulnerability  environ- 
mental concerns  and  the  requirement  that 
the  svstem  be  adequatelv  verifiable  iThe 
basing  svstem  will  set  a  verification  standard 
to  which  we  will  hold  'he  Soviets  in  their 
own  deplovmentsi 

Our  SI.BM  modern iza' Inn  program  Is  al- 
readv  we;;  nnderwav  This  vear  we  will  begin 
deployment  of  the  new  Trident  1  iC  4i  mis- 
sile In  our  submarine  fleet  TV.f  first  new 
TYIdent  submarine  launched  earlier  this 
spring    will  be  on  patrol  in  late  1981 

The  C  4  will  significantly  enhance  our 
strategic  force  effectiveness  bv  Improving 
weapon  yield  accuracy  and  rani-e  relative  to 
the  present  C  3  The  Trident  submarine  will 
also  Increase  the  effective  size  of  the  force 
as  a  result  of  improved  on-station  times 

In  combination  the  Trident  submarine 
and  the  C  A  missile  win  nrnvide  a  significant 
hedge  against  future  force  vulnerability 
While  we  do  not  exoect  a  serious  threat  to 
our  SSBN's  to  develop  during  the  next  decade 
we  must  hedge  against  potential  ASW  break- 
throughs The  C  4  will  allow  a  much  greater 
oatrol  area  as  a  result  of  Its  Increased  range 
and  the  Trident  submarine  will  be  quieter 
than  our  present  SSBVs  making  acoustic 
detection  more  diflicult 

The  Trident  submarine  allows  for  futvire 
force    enhancement    as    well,    by    providing 


room  for  later  Increases  in  SLBM  size  We 
are  examining  alternative  designs  of  SLBMs 
which   could   exploit    this   potential 

Our  bomber  mixlernization  program  will 
provide  a  near  term  response  to  counter 
Soviet  initiatives  in  air  delense  Tlie  two 
competing  designs  for  the  air  launched 
cruise  nus&Ue  will  begin  tiy-off  tlighl  test- 
ing this  summer  and  we  will  begin  serial 
prodiictlon  next  year  to  achieve  an  IOC  lu 
1982  The  cruise  mlsaile  will  provide  a  radar 
sigiuilure  which  is  less  than  c;:e  one-thou- 
sandth that  of  the  B  5i!.  making  It  very 
difficult  to  detect  In  s-ldltlon.  the  cruise 
nussUe  will  fly  at  very  low  altitudes,  where 
groimd  clutter  further  complicates  detec- 
tion. Finally,  a  force  of  three  thousand  cruise 
missiles  provides  great  offensive  flexibility  — 
flexibility  which  can  be  used  to  overwhelm 
defenses  .selectlvelv.  making  the  task  of  So- 
viet air  defense  planning  against  cruise  mis- 
siles very  difficult  The  programmed  cruise 
missile  deployment  and  our  associated  cruise 
missile  technology  prugram.s  will  provide  the 
capability  to  continue  to  penetrate  Soviet  air 
defenses  through  and  bevond  the  1980s 

The  air-launched  cruise  missile  program 
also  contributes  to  aggregate  measures  of 
es.sentlal  equivalence  by  providing  thousands 
of  warheads  of  substantial  yield  which  are 
guided  with  very  great  accuracy  Additional 
fore;  enhancement  and  the  problem  of  long 
term  (beyond  19901  bomber  ubsc'escence  can 
be  addressed  by  development  of  a  cruise  mis- 
sile carrier  aircraft,  or  a  new  penetrating 
bomber   if   that   proves  advisable 

The  timing  and  magnitude  of  a  future 
cruise  missile  carrier  aircraft  program  can  be 
adjusted  to  deal  only  with  force  obsolescence 
lie,  replacing  the  B-52i.  or  to  provide  force 
enhancement  as  well  Such  a  program  would 
also  reduce  future  vulnerability  to  an 
SLBM— or  ICBM  barrage  attack  by  Includ- 
ing aircraft  hardening  to  blast  and  nuclear 
effects  Hardening  achievable  with  reasonable 
designs  can  Increase  by  tenlold  the  number 
of  equivalent  warheads  needed  for  a  suciess- 
!ul  attack 

Our  modernization  program  also  includes 
improvements  to  our  strategic  command 
control  and  communications  network  With- 
out a  survlvable  network  we  would  suffer 
from  the  inability  to  gather  information. 
make  decisions  and  execute  our  forces  In 
consonance  with  those  decisions  This  would 
affect  not  only  our  war  fighting  capability 
but  also  our  deterreru-e  and  our  ability  to 
control  the  use  of  nuclear  weapons  and  limit, 
to  the  extent  po.sslble  escalation  We  have 
analyzed  our  C  system  under  attack  condi- 
tions and  have  Initiated  both  near  term  and 
long  term  Improvements  required  to  main- 
tain credible  deterrence 

The  aggregate  effect  of  these  moderniza- 
tion plans  will  be  to  preserve  our  deterrent 
and  essential  equivalence  through  the  next 
decade  We  cannot  measure  de'errence  di- 
rectly But  one  way  to  make  an  appropriate 
assessment  Is  to  examine  how  our  forces 
could  respond  to  a  hypothetical  Soviet  at- 
tack Figure  i  compares  total  available  war- 
heads versus  time  The  first  plot  (Figure  2a) 
shows  undegraded  forces  (that  Is  as  they 
would  be  before  thev  are  attacked  i  The  sec- 
ond I  Figure  Jbi  shows  surviving  US  war- 
heads and  remaining  S<ivlet  warheads  after  a 
Soviet  attack  The  third  (Figure  2c i  shows 
remaining  warheads  after  a  US  response 
The  Impact  of  Soviet  strategic  force  buildlnt' 
Is  evident  in  the  adverse  trends  In  the  late 
1970s  to  mid  1980s  These  trends  are  the 
result  of  aggregate  US  and  Soviet  strategic 
nuclear  program  decisions  made  throughout 
the  1970s  The  bomber  and  SLBM  Improve- 
ments resulting  from  our  modernization  pro- 
gram resolutely  pursued  will  begin  to  cor- 
rect these  trends  by  the  mid  I98(K  And  de- 
ployment of  a  new  survlvable  ICBM  begin- 
ning in  1986  will  reverse  them  In  short  we 
project  that  by  1986  we  will  have  bv  ovir  own 
programs  redressed  the  threat  to  the  balance 
This   is  evidence   both   of   the   need   for  our 


programs  and  of  the  ultilitv  of  SALT  limits 
on  what  we  must  do  to  respond 

Essential  equivalence  is  also  difficult  to 
measure  directly  Figures  3  and  4  compare 
two  static  indicators  as  projected  lor  1980 
1985  and  1990  Of  course,  projections  for  the 
latter  two  dates  are  much  more  subject  to 
uncertainty  -and  to  future  decisions 

These  indicators  are  consUtent  with  our 
best  estimate  of  Soviet  strategic  posture  un- 
der a  SALT  II  agreement  and  a  representative 
US  posture  consistent  with  SALT  II.  These 
Indicators  do  not  account  for  reliability  or 
the  ability  to  penetrate  defenses  They  are 
static  measures 

Figure  3  compares  the  number  and  size 
of  US  and  Soviet  warheads  The  height  of 
the  bar  is  proportional  to  the  totaJ  numl 
ber  of  -varheads  and  the  width  is  propor- 
tional to  the  average  warhead  size  Thus  th» 
area  In  each  bar  Is  proportional  to  the  total 
equivalent  megatonrxage  We  project  that  we 
Will  maintain  our  lead  in  total  warheads 
through  1990  while  the  Soviets  will  main- 
tain their  lead  In  equivalent  megatonnage. 
ihls   Us,   omadly.  also  the  current  picture. 

Figure  4  c  nipares  the  military  capability 
of  us  and  Soviet  strategic  forces  against 
soft  targets  (eg,  industrial  complexes)  and 
hard  t.argets  (eg.  missile  sllois)  Aggregate 
military  capability  against  soft  targets  de- 
pends upon  the  nature  of  the  targets  and 
the  geoktr.iphlc  distribution  (Clustering)  of 
the  target  base  The  .soft  target  capability 
compared  in  Figure  4  Is  an  appropriate 
measure  of  capability  against  targets  clus- 
tered m  a  limited  geographic  area  (e.g..  a 
few  square  miles i  For  targets  clustered  in 
larger  areas,  a  more  appropriate  measure  U 
the  equivalent  megatonnage  compared  In 
Figure  3 

I"he  US.  with  Its  advantage  In  numt>er  of 
we.i;)ons.  lead.s  m  capability  against  soft 
targets  in  small  clusters,  while  the  Soviet 
Union,  with  its  advantage  In  warhead  yield, 
le.ids  in  capability  against  soft  targets  In 
large   clusters. 

In  Figures  3  and  4.  the  Impact  erf  the  OS 
strategic  force  modernization  program  is 
e.ident  in  the  changes  projected  during  the 
1980-1990  time  period  It  should  be  noted 
that  in  1985.  the  hard  target  cap>ablllty  of 
the  Soviets  wnll  have  a  substantially  larger 
component  than  ours  of  prompt  (eg.  lesa 
thai  one  hoiiri  deliverv  time  that  will  be 
redres^sed  by  1990  but  Is  a  perceptual  prob- 
lem in  the  1985  period.  I  will  return  to  this 
i.ssue  later  In  mv  presentation 

This  modernization  program  is  completely 
c  nslstent  with  SALT  IX  constraints  We  can 
develop  test,  and  deploy  each  of  our  planned 
proerams— cruise  ml.sslies.  Trident,  MX— in 
•he  fashion  and  on  the  schedule,  that  we 
have  pKinned  In  at  least  one  important 
respect  Minutemaii  vulnerability — SALT  I' 
will  make  the  solution  of  a  problem  easier 
than  without  an  agreement  SALT  II  will 
limit,  to  well  below  previously  projected 
levels  the  number  of  Soviet  MIRVed  ICBMs, 
wll  freeze  the  number  of  warheads  on  ex- 
isting ballistic  missile  launchers,  and  will 
limit  the  number  of  RVs  allowed  for  new 
ICBMs  A  new  mobile  ICBM  system,  re- 
cardless  of  basing  mode,  will  be  more  survlv- 
able because  these  limits  place  an  upper 
bound  on  the  number  of  warheads  that  can 
be  tarveted  ap»inst  the  system  SALT  II  be- 
comes, then  an  important  step  In  malntaln- 
ine  the  svirvlvablUty  of  our  ICBMs 

The  magnitvide  of  the  Soviet  threat  would 
not  In  my  Judgment  be  diminished,  nor 
would  our  ability  to  respond  to  such  a  threat 
t)e  Improved  by  rejeirtlon  of  SALT  II  SALT 
II  will  permit  all  of  the  actions  which  are 
necessary  to  counter  the  Soviet  threat  With- 
out SALT  II  we  would  need  to  do  more, 
since  the  challenge  we  face  would  almost 
certainly  be  larger  In  the  absence  of  limits 
on  Soviet  actions 

The  cost  for  the  United  States  to  main- 
tain the  .strnteelc  balance  is  likely  to  be 
.s'gniflcftnrlv  more  If  SALT  IT  limits  are  not 
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in  force  The  Soviets  are  capable  of  deploy- 
ing significantly  more  high-quality  systems 
In  the  at>sence  of  an  agreement  than  tbey 
would  be  permitted  under  the  SALT  II  pro- 
visions Cost  estimates  of  Illustrative  forces 
which  the  United  States  might  deploy  so 
as  to  maintain  the  strategic  balance  In  the 
face  of  such  a  Scrviet  buildup  range  up  to 
about  $15B  per  year  on  the  average  In  FY  80 
dollars  for  the  next  decade. 

With  SALT  n.  currently  planned  U.S. 
forces  will  cost  about  $12  billion  per  year  In 
1980  dollars  for  the  same  period,  and  that 
reflects  an  increase  over  current  spending 
levels  Thus,  without  SALT  II  an  additional 
130  billion  could  be  Incurred  over  the  next 
ten  years  These  are  very  approximate  esti- 
mates but  the  nature  of  the  effect  of  SALT 
II  Is  clear. 

With  SALT  II  we  have  a  framework  which 
can  add  predictability  and  stability  in  the 
strategic  challenges  we  face.  One  meaningful 
test  of  the  SALT  II  Treaty  Is  to  compare  the 
strategic  balance  of  the  present  and  near- 
future  (the  product -of  decisions  made  by 
both  sides  a  decade  or  more  ago)  with  the 
balance  which  will  exist  In  the  Immediate 
past-Treaty  years,  after  1985. 

I  believe  It  Is  clear  that  In  1985  under  SALT 
II  we  win  attain  our  strategic  objectives  If 
we  carry  out  the  programs  we  plan  to  mod- 
ernize our  forces.  That  Is.  In  1985  under 
SALT,  as  is  true  today.  Soviet  advantages  in 
some  areas  will  be  offset  by  U.S.  advantages 
in  others  and  the  overall  flexibility,  power 
and  survivability  of  our  forces  will  be  such 
that  deterrence,  as  well  as  equivalence  will 
be  maintained,  despite  the  fact  that  the  Mln- 
uteman  force  will  be  vulnerable  until  MX  is 
deployed. 

There  are  some  who  contend  that  In  1985 
under  SALT,  the  U.S.  will  be  condemned  to 
strategic  Inferiority.  On  examination.  It  ap- 
pears that  the  principal  basis  for  this  claim 
Is  that  in  1985.  the  U.S.  MInuteman  force 
will  be  vulnerable  to  Soviet  ICBM  attack  and 
would  be  unable,  by  use  of  U.S.  ballistic  mis- 
siles, to  retaliate  In  kind  against  Soviet 
ICBMs  if  they  attacked  ours.  In  other  re- 
spects, these  critics  concede  the  balance 
would  be  rather  as  It  is  today — a  U.S.  reentry 
vehicle  lead  (though  smaller  than  now);  a 
Soviet  lead  In  throw  weight  and  concom- 
itantly, megatonnage  Because  of  the  serious- 
ness of  the  charge — and.  I  may  say.  the  seri- 
ousness of  some  of  the  observers  by  which  It 
Is  advanced — I  want  to  respond  to  It  directly. 

I  do  not  believe  the  U.S.  will  face  strategic 
inferiority  in  1985 — or  at  any  other  time  be- 
fore or  later — If  we  have  SALT  and  If  we  do 
the  things  we  need  and  plan  to  do  to  modern- 
ize our  own  forces.  In  particular: 

In  1985.  our  bomber  and  submarine  force 
will  be  far  more  capable  than  today,  and  far 
more  capable  than  the  corresponding  Soviet 
force. 

In  1985  the  U.S.  would  have  a  range  of 
devastating  responses  open  to  it  were  the 
Soviets  to  run  the  enormous  risks  of  an 
attack  on  our  ICBMs.  It  bears  emphasizing. 
becau.se  it  is  so  often  Ignored,  that  even  after 
a  total  loss  of  MInuteman  missiles,  we  would 
not  face  the  dilemma  of  surrender  by  Inac- 
tion or  mutual  suicide  by  an  all-out  attack 
on  Soviet  cities  and  Industry,  provoking  an 
equivalent  attack  on  ours  We  would  Instead 
have  surviving  bomber  and  submarine  forces 
still  fully  capable  of  selectively  attacking 
military,  economic,  and  control  targets,  thus 
negating  any  gain  the  Soviets  might  Imagine 
they  could  attain  by  an  attack  on  our  ICBM 
force. 

In  the  aftermath  of  an  attack  on  U.S. 
ICBMs,  the  remaining  Soviet  ICBMs  would 
not  be  in  sanctuary.  Our  ALCMs  In  surviving 
bombers  would  have  the  accuracy,  numbers, 
and  ability  to  penetrate  defenses  sufficient 
to  allow  us  significantly  to  reduce  the  resid- 
ual Soviet  ICBM  force.  The  time  for  cruise 
missiles  to  arrive  on  tareet  would  be  longer 
than  the  time  for  ICBMs  to  arrive,  but  that 


element  of  difference  Is  only  one  among  many 
factors  In  determining  the  balance. 

All  these  facts  being  true,  the  Soviets  could 
not  hope  to  gain  political  or  diplomatic 
leverage  from  their  advantage  in  a  narrow 
area — ICBM  vulnerability.  In  connection 
with  the  political  effects  of  the  balance  we 
anticipate  In  1985.  It  is  worth  pointing  out 
that  by  the  mld-80s.  Soviet  ICBMs  as  well 
as  ours  will  be  increasingly  vulnerable  to  a 
first  strike  by  the  other  sides  fixed  ICBMs. 
Our  MInuteman  III  alone,  equipped  with 
MK12A  and  Improved  guidance,  would  have 
considerable  counter  silo  potential,  especial- 
ly if  one  considers  the  possibility  of  prefer- 
entially targeting  the  limited  number  of 
MIRVed  Soviet  ICBMs.  In  political  terms. 
the  fact  that  by  1986  the  US  should  be  very 
far  along  toward  solving  its  vulnerability 
problem  should  contribute  to  the  perception 
of  dynamism  in  US  programs  that  would  re- 
inforce perceptions  of  US  strength  In  units 
already  deployed. 

In  saying  the  US  could  maintain  the  bal- 
ance under  SALT  II.  I  do  not  Imply  that  we 
must  have  SALT  II  to  do  that.  For  we  have 
the  means — and  I  am  confident  we  would 
find  the  will — to  maintain  the  balance 
against  any  threat. 

But  I  believe,  and  think  that  after 
analysis  you  will  agree,  that  the  post-1985 
balance  will  be  more  stable  and  more  certain 
than  would  be  the  case  were  SALT  n  re- 
jected. After  1985,  assuming  ratification  and 
the  Implementation  of  planned  strategic 
programs,  our  force  will  Include  a  substan- 
tially modernized  Triad — a  full-scale  MX 
in  a  survlvable  and  verifiable  basing  mode, 
the  TRIDENT  SSBN  submarine  with  C-4 
SLBMs  aboard,  and  a  force  of  bomber- 
launched  ALCMs — and  vigorous  ongoing  R&D 
programs  In  several  key  technology  areas, 
designed  to  assure  the  continued  viability 
of  our  deterrent  into  the  1990s  and  beyond. 
Confronting  us  will  be  a  somewhat  similar 
force  whose  size,  composition  and  capabili- 
ties, measured  by  all  significant  indices,  in 
consequence  of  our  verification  efforts,  will 
be  known  to  us.  Both  arsenals,  ovirs  and  that 
of  the  Soviets,  will  be  smaller — less  threaten- 
ing and  less  threatened — than  would  have 
been  the  case  were  competition  to  have  been 
unconstrained.  Limitations  on  arms  levels 
and  reduced  uncertainty  on  both  sides  would 
allow  the  balance  to  be  maintained  at  a 
substantially  lower  level  of  destructive 
power,  with  reduced  risk  and  reduced  de- 
mands on  defense  expenditures. 

We  and  our  adversaries  need  to  constrain 
the  competition.  This  is  not  to  say  that 
agreement  to  limit  strategic  or  other  arma- 
ments can  solve  problems  of  political  or 
even  of  military  competition.  But  carefully 
drawn  SALT  agreements — backed  by  sound 
verification  measures— can  accomplish  a 
great  deal. 

We  can  and  will  maintain  deterrence  and 
essential  equivalence  through  the  1980s  with 
or  without  a  SALT  II  agreement.  I  view  SALT 
not  as  an  alternative  to  strategic  forces,  but 
as  a  major  factor,  along  with  our  strategic 
modernization  program,  in  maintaining  the 
military  balance  and  meeting  our  broad 
strategic  goals. 

To  summarize,  with  the  programs  the  Ad- 
ministration proposes,  we  will  retain  an 
adequate  strategic  balance  through  1986  and 
Improve  the  relative  balance  thereafter, 
though  the  balance  will  be  less  favorable  in 
the  early  1980s  than  it  is  now.  The  SALT  II 
agreement  will  produce  a  more  favorable 
balance  for  the  US  during  its  duration  than 
we  would  have  without  it.  It  permits  us  to 
carry  out  all  of  the  strategic  programs  we 
plan,  including  those  that  will  improve  our 
relative  position  In  the  middle  and  late  1980s. 

I  have  no  doubt  that  approval  of  SALT 
II  will  Improve  our  military  security  as  well 
as  our  overall  national  security. 

( Figures  mentioned  in  text  not  printed  in 
Record.! 


Statement  of  General  Davqi  C.  Jones. 
USAF.  Chairman,  Joint  Chiefs  of  Staff. 
Before  the  Senate  Foreign  Relations 
Committee  on  SALT  II.  July  11,  1979 

Mr  Chairman  and  Members  of  the  Com- 
mittee: 

After  nearly  seven  years  of  paln.staking 
negotiations  with  the  Soviet  Union,  a  pe- 
riod spanning  three  Administrations  and 
five  Congresses,  the  SALT  II  Agreement  was 
signed  last  month  in  Vienna.  At  your  invita- 
tion, my  colleagues  and  I  are  here  today  to 
testify  on  that  Agreement. 

I  would  hope,  though,  that  our  presence 
here  can  serve  a  purpose  l)eyond  the  expres- 
sion of  military  advice  on  the  important  but 
restricted  issue  of  the  pros  and  cons  of  the 
Agreement's  provisions  Our  larger  goal  is  to 
attempt  to  place  today's  discussions,  and 
the  upcoming  debate  on  SALT.  Into  the 
broader  context  of  US  ani  Allied  security  In- 
terests, strategic  force  posture,  and  stability. 

As  a  departure  point  for  today's  testimony, 
I  believe  a  brief  summary  of  how  the  Joint 
Chiefs  of  Staff  view  the  trends  in  the  stra- 
tegic balance  would  be  in  order.  We  are  unan- 
imous in  our  view  that,  although  each  side 
retains  military  advantages.  Soviet  momen- 
tum has  brought  them  from  a  position  of 
clear  inferiority  to  their  present  status  of 
at  least  military  equality  with  the  US.  In 
some  areas,  they  have  already  surpassed  us 
and  we  are  concerned  because  their  momen- 
tum will  allow  them  to  gain  an  advantage 
over  the  US  in  most  of  the  major  static  in- 
dicators of  strategic  force  by  the  early  1980'b 
There  Is  room  for  reasoned  debate  about  the 
practical  implications  of  this  prospect,  but 
it  is  important  that  we  face  up  to  its  reality 
as  we  consider  our  own  strategic  responses 

It  is  also  important  to  rea'lze  that  any 
impending  changes  in  f-e  strategic  balance 
will  be  the  consequence  of  more  than  15 
years  of  unequal  rates  of  investment  In  force 
modernization — the  product  of  unilateral 
choices  rather  than  an  outcome  of  negotiated 
arms  control.  Overall,  the  Soviets  have  been 
out-investing  us  for  10  years  and.  for  the 
past  few  years,  their  total  military  invest- 
ment effort  has  been  about  75  percent  larger 
than  our  own  With  respect  to  Investments 
for  strategic  forces,  the  disparity  has.  for 
many  years,  been  even  larger,  with  the  So- 
viets outspendlng  the  US  by  a  factor  of 
nearly  three  to  one.  Moreover,  because  of 
lead  times  in  modern  weapons  programs,  this 
progressive  shift  in  the  military  balance  will 
continue  into  the  mld-1980's  with  or  without 
SALT  A  major  concern  my  colleagues  and 
I  share  is  how  best  to  minimize  the  period, 
extent,  and  conseqitences  of  any  Soviet  ad- 
vantages 

Some  believe  that  a  perceived  Soviet  mili- 
tary edge  would  lead  them  to  contemplate 
seriously  a  "bolt  from  the  blue"  nuclear 
attack  on  the  United  States.  In  view  of  the 
very  substantial  US  retaliatory  capability 
that  would  survive  any  Soviet  attack.  I 
think  this  eventuality  is  highly  unlikely. 
Rather.  I  anticipate  such  a  disparity  would 
be  reflected  in  a  more  confident  Soviet 
leadership,  increasingly  inclined  toward 
more  adventurous  behavior  In  areas  where 
our  interests  clash  and  where  US  ability  to 
respond  by  conventional  means  could  be 
circumscribed  Such  a  situation  would  carry 
the  seeds  of  serious  miscalculation  and  run 
the  risk  of  precipitating  a  confrontation 
which  neither  side  wanted  nor  intended 

This  assessment  is  not  the  product  of  new 
intelligence  My  colleagues  and  I — a£  well  as 
our  predece,ssor5 — have  testified  for  more 
than^  decade  on  where  the  unfavorable 
trends  m  military  efforts  would  lead  in  the 
1980's.  In  light  of  the  superior  momentum 
of  Soviet  strategic  force  modernization 
eTorts.  we  believe  that,  with  or  without 
SALT,  the  United  States  needs  to  do  far 
more  than  we  have  done  in  recent  years  to 
strengthen     and     modernize     our     strategic 
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forces  lest  the  trends  toiAard  Soviet  superi- 
ority become  irreversible 

It  Is  against  this  strategic  hackdrop  that 
my  colleagues  and  I  have  presented  our 
advice  during  the  negotiations  and  made 
our  Judgments  about  SALT  II  We  have 
strongly  supported  the  goal  of  equitable  re- 
ductions and  limitations  in  strategic  arms 
In  fact,  we  coivsistenily  favored  deeper  re- 
ductions in  the  overall  ag»;rettate  than  even- 
tually were  negotiated  m  the  final  Agree- 
ment We  recognize  'hat  the  hardware  limi- 
tations achieved  In  SALT  II  can  contribute 
to  our  security  by  providing;  a  cap  on  or 
modest  reductions  in  numbers  of  strate- 
gically capable  systems  the  Soviets  can 
deploy  However,  we  also  recognize  that  thea*? 
limitations,  alone,  aje  not  a  sufficient  basis 
for  judging  whether  US  security  interests 
are  served  by  any  given  treaty 

The  larger  question  is  the  deu'ree  to  which 
any  such  agreement  contributes  to  our 
ability  to  structure  and  maintain  a  stable 
military  bajance  with  the  Soviet  Union 
Some  may  conclude  that  the  Agreement,  by 
itself,  will  arrest  the  very  dangerous  adverse 
trends  in  Soviet  strategic  forces  including 
current  and  projected  qualitative  Improve 
ments    This  is  simply  ncrt  the  case 

A  recurring  theme  In  US  history  has  been 
•he  hope  that  treaties — which  are  at  best  a 
framework  for  enhancing  security — can 
somehow  serve  as  the  source  for  such  .secu- 
rity Despite  repeated  disappointments  on 
thla  score  tiiroughout  the  20th  Century  the 
unique  and  highly  visible  chara.-ter  of  both 
strategic  arms  and  the  S.\LT  negotiations 
contains  the  potential  for  exaggerated  expec- 
tations and  serious  public  misunderstanding 
about  the  adequacy  of  our  strategic  posture 
and  prograjns 

Similarly,  the  focus  on  constraining  what 
the  Soviets  could  do  without  a  SALT  agree- 
ment has  obscured  the  more  fvindamental 
recognition  of  what  they  have  done,  are  do- 
ing, and  can  do  within  the  SALT  framework 
The  span  of  time  in  which  SALT  I  has  been 
In  force  has  been  a  period  of  rapid.  unmLs- 
takable  progress  In  the  growth  and  capabili- 
ties of  the  Soviet  strategic  arsenal  In  many 
measures  of  strategic  capability,  this  mo- 
mentum during  SALT  I  has  brought  the  So- 
viets abreast  of  or  even  beyond  the  U  S  TTils 
fact  Is  not  an  Indictment  of  the  SALT  I 
agreements  but  rather  a  reflection  of  the 
more  vigorous  Solvet  strategic  weapons  pro- 
grams undertaken  within  the  constraints  of 
SALT  r. 

Many  in  this  country  sincerely  believed 
that,  by  exercising  unilateral  restraint  in  our 
own  modernization  efforts  and  demonstrat- 
ing a  willingness  to  negotiate  In  good  faith, 
we  might  Induce  the  Soviets  to  restrain  this 
momentum  and  get  them  to  agree  to  deep 
cuts  in  both  sides'  strategic  nuclear  arsenals 
Frankly,  although  my  colleagues  and  I  have 
consistently  supported  the  pursuit  of  mutual 
and  balanced  strategic  arms  limitations,  we 
have  had  serious  reservations  about  the  effi- 
cacy of  such  unilateral  U  S  restraint  in  force, 
modernization  as  a  means  to  accomplish  thls'^ 
goal  Events  have  borne  out  our  doubts  We 
believe  that  the  decline  in  our  level  of  de- 
fense effort.  In  general,  and  our  comparative- 
ly limited  strategic  force  modernization.  In 
particular,  have  lowered  rather  than  en- 
hanced the  Incentives  for  the  Soviets  to  ne- 
gotiate significant  reductions  In  strategic 
arms 

It  Is,  after  all,  the  Soviet  military  might 
which  affords  them  "superpower  '  Influence 
Thus,  there  is  little  Inherent  incentive  to 
restrain  the  dominant  component  of  their 
national  power — especially  when  our  own  re- 
straint appears  to  offer  at  least  the  prospect 
of  an  exploitable  military  advantage  The 
path  of  unilateral  restraint  has  failed  to 
serve  either  our  security  interests  or  our 
arms  control  objectives  satisfactorllv  Re- 
gardless of  the  outcome  of  the  SALT  n  rat- 


Iflratlon  process,  there  is  an  urgent  need  to 
pri<;eed  resolutely  and  deliberately  with  a 
well  thought  out  program  of  force  moderni- 
zation, both  to  avoid  the  undesirable  Inter- 
national consequences  of  strategic  Inferior- 
ity and  to  create  the  necps,sary  Incentives  for 
So.iet  agreement  to  slgniflcant  reductions 
as  the  arms  control  process  continues 

Have  sketched  the  strategic  framework 
as  seen  by  the  Joint  Chiefs  of  Staff.  I  will 
now  turn  to  the  .S.ALT  II  Agreement  itself. 
and  provide  an  a.s.ses.sment  of  Its  contribu- 
tion to  our  broader  security  alm.s 

Such  assessments  should  be  based  on 
realistic  and  reasonable  criteria  which  avoid 
both  unrealistic  expectations  and  overgener- 
ous  apprai.sals  The  criteria  which  my  col- 
leagues and  I  on  the  Joint  Chiefs  of  Staff 
have  endorsed  are  threefold  the  Agreement 
must  stand  on  its  own  merits  regarding 
equity  and  mutual  interest,  to  include  ade- 
quate veriflcatlon,  it  must  accommodate 
(in  fact  and  in  perception)  our  broader 
strategic  Interests,  particularly  our  alliance 
relationships  and  the  need  to  preserve  our 
freedom  of  action  in  sharing  appropriate 
technology;  and  it  must  be  a  suitable  frame- 
work for — and  be  accompanied  by — the  na- 
tional commitment  and  strategic  programs 
required  to  arrest  the  deteriorating  state  of 
the  military   balance 

Regarding  the  first  criterion,  as  I  have 
followed  the  course  of  public  debate  on  SALT 
II  In  recent  months.  I  have  been  struck  by 
the  confusion  that  appears  to  exist  In  some 
quarters  regarding  the  difference  between 
unequal  provisions  within  the  Agreement 
and  the  issue  of  equity  of  the  Agreement 
when  taken  as  a  whole 

We  should  bear  In  mind  that  one  of  the 
objectives  of  SALT  is  to  regulate.  In  a  bal- 
anced fashion  aspects  of  two  fundamentally 
dissimilar  and  asymmetrical  force  structures 
Not  only  are  the  force  structures  different 
in  their  composition,  but  different  features 
on  each  sides  forces  are  viewed  as  more 
threatening  by  the  other  side  These  dif- 
fering perspectives  have  produced  a  negotiat- 
ing process  marked  by  various  compromises 
and  tradeoffs  as  each  side  seeks  to  protect 
the  essential  character  of  Its  own  forces 
while  attempting  to  minimize  the  most 
threatening  aspects  of  the  other  sides.  The 
result  is  an  Agreement  with  some  provisions 
clearly  favorlr.j;  one  side  and  some  clearly 
favoring  the  other  The  question  of  equity, 
then,  cannot  adequately  be  addressed  by  a 
narrow  and  selective  critique  of  portions  of 
the  SALT  II  Agreement  Only  a  balanced 
appraisal  of  the  total  will  yield  an  adequate 
evaluation. 

Two  Issues  of  particular  concern  to  us  with 
regard  to  equity  have  been  the  Soviets'  uni- 
lateral right  to  deploy  308  Modern  Large 
Ballistic  Missiles  iMLBM),  which  was  al- 
lowed in  SALT  I  and  carried  forward  to 
SALT  II.  and  the  exclusion  of  the  BACKFIRE 
from  the  aggregate  totals  of  strategic  nuclear 
delivery  vehicles  iSND'Vs) 

Clearly,  the  desired  result  would  have  been 
a  major  reduction  in  Soviet  MLBMs  in  or- 
der to  have  reduced  their  very  slgnlflcant 
throw-weight  capability  and  attendant  po- 
tential to  carry  large  numbers  of  warheads. 
Having  failed  to  achieve  that  objective  we 
should  accentuate  our  determination  to  ob- 
tain substantial  reductions  In  future  nego- 
tiations as  a  major  objective  In  the  interim, 
limiting  the  SS~18  to  ten  warheads  achieves 
an  important  restraint  on  their  MLBM 
potential. 

The  second  major  concern  is  the  failure  to 
count  the  BACKFIRE  bomber  in  the  SNDV 
aggregate  totals  While  we  are  well  aware 
of  Its  employment  capabilities  In  peripheral 
and  maritime  roles  the  Joint  Chiefs  of  Staff 
consistently  recommended  that  the  BACK- 
FIRE be  Included  In  the  aggregate  because 
it  has  an  Intercontinental  range  capability 
Nevertheless,  the  US  did  obtain  some  con- 


straints on  the  BACKFIRE,  the  most  impor- 
tant of  which  Is  a  production  limit  not  to 
exceed  .10  per  year  Furthermore,  the  US  re- 
tains the  n^,'ht  to  build  and  deploy  an  air- 
craft   with   equivalent   capabilities 

We  believe  that  an  Issue  of  great  Impjor- 
tance  is  the  question  of  whether  the  .SALT 
II  agreements  can  be  verified  adequately  to 
protect  our  n.itlonal  security  Evaluation  of 
the  adequacy  of  our  verification  potential  In- 
volves a.ss€s.smer.ta  of  our  intelligence  moni- 
toring capabilities  relative  to  the  provisions 
of  the  Agreement,  our  ability  to  recognize 
slt;nlflcant  violatlor.s  which  could  pose  a 
threat  to  the  military  balance,  and  our 
ability  to  respond  to  such  threats  In  a  timely 
and  appropriate  manner 

Detailed  evaluation  of  the  various  Intelll- 
geiue  and  assessment  efforts  that  will  allow 
us  to  mo.'iltor  .Soviet  compliance  with  the 
.Ai^reement  is  too  sensitive  a  matter  to  ad- 
dress specifically  In  an  unclas.slfied  forum 
While  Informed  public  debate  on  all  the 
facets  of  the  SAL!  II  Agreemei.t  is  essen- 
tial to  our  democratic  process,  we  must  avoid 
any  disclosures  of  intelligence  sources  and 
methods  that  would  compromise  our  ability 
to  gather  SALT-related  information  and  even 
more  vital  intelligence  data 

The  many  quantitative  and  qualitative 
Umitationfi  loi.talned  m  the  Treaty  will  pose 
a  stern  challenge  to  our  varied  and  highly 
capable  Intelligence  systems.  Our  review  of 
these  matters  indicated  that  the  US  ability 
to  monitor  tiovlei  compliance  with  the  many 
provisions  of  the  Agreement  varies  substan- 
tially The  difficulty  of  this  task  and  the 
loss  of  Important  capabilities  associated  with 
our  collection  systems  In  Iran,  make  It  es- 
sential that  we  vigorously  pursue  improve- 
ments In  the  capabilities  of  our  monitoring 
iis.sets 

While  recognizing  the  dilhculiles  associ- 
ated with  verification,  we  must  also  ac- 
knowledge the  important  assistance  the 
.SALT  II  Treaty  will  provide  In  this  effort. 
With  or  without  SALT,  we  wlli  be  required 
to  keep  track  of  Soviet  military  capabilities 
as  the  basis  for  our  defense  planning  and 
ultimately  our  national  security  Certain 
provisions  within  the  Treaty  will  make  the 
task  easier 

Counting  rules  provisions  on  ICBMs  such 
as  once  tested  .MIRVd.  all  counted  MIRVd" 
and  "look  alike,  count  alike."  help  resolve 
potential  verification  ambiguities:  simlUarly. 
requirements  for  various  types  of  externally 
observable  differences  assist  in  dislingulsh- 
ini^  among  various  aircraft  and  cruise  mis- 
siles. 

Non-interference  non-concealment  meas- 
ures most  important  of  all  is  insuring  ac- 
cess t.)  photographic  and  electronic  monl- 
t  ring  data  In  the  ab.sence  of  such  measures, 
there  would  be  no  restriction  on  any  intel- 
ligence-denial measures  the  Soviets  might 
chojse  to  take  .severelv  compounding  our 
intelligence  gathering  difficulties  i  much 
greater  problem  for  us  than  for  the  Soviets 
due  to  open  US  society  i 

In  this  connection,  there  has  been  much 
discussion  regarding  agreement  or  lack  of 
agreement  on  telemetry  encryption  The 
agreed  Se'-ond  Common  Understanding  to 
Article  XV  (  f  the  Treaty  states  that 
neither  party  shall  engage  In  deliberate 
denial  of  telemetrlc  information,  such  as 
through  the  use  of  telemetry  encryption, 
whenever  such  denial  Impedes  verification 
of  compliance  with  the  provisions  of  the 
Treaty  "  Any  Soviet  attempt  to  deny  or  Im- 
pede our  ability  to  monitor  SALT-llmlted 
parameters  would  be  regarded  by  us  as  a 
most    grave   violation   of   the  Treaty. 

Thus  far  in  this  discussion  of  equity  and 
mutual  Interest.  I  have  concentrated  on  the 
key  issues  of  most  concern  to  us.  There  are 
also  a  number  of  Important  restrictions  In 
SALT  II  which  operate  primarily  to  our  ad- 
vantage   Among  the  most  Important  provl- 
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sions  having  an  Impact  on  Soviet  plans  for 
strategic  forces  are: 

Aggregate  limits  that  will  require  the  So- 
viets to  dismantle  (or  convert  to  non-offen- 
sive systems)  250-plus  operational  systems; 
these  are  older  and  less  capable  weapons  but 
still  a  significant  fraction  of  their  total  sys- 
tems and  megatonage. 

The  various  limitations  that  will  enhance 
the  predictability  of  the  range  of  Soviet  force 
developments  thus  assisting  us  In  our  force 
planning. 

The  cap  on  RV  fractionation  that  denies 
full  exploitation  of  the  major  Soviet  throw- 
weight  advantage  for  the  period  of  the 
Treaty. 

Testing,  production  and  deployment  of  the 
SS-16  banned. 

On  the  other  hand,  the  specific  limits  on 
the  US  are  quite  nominal  and  provide  the  fol- 
low ing  options  In  planning  our  strategic 
forces : 

We  can  build  an  ICBM  which  fully  meets 
our  security  requirements. 

We  can  continue  with  the  modernization 
of  our  Submarine-launched  Ballistic  Missile 
(SLBM)   program  at  the  pace  we  determine. 

We  can  continue  to  modernize  our  air- 
breathing  systems,  Including  the  exploita- 
tion of  our  air.  ground,  and  sea-launched 
cruise  missiles 

The  danger  to  the  United  States  does  not 
arise  from  any  specific  limitations  in  the 
Agreement,  but  from  potential  consequences 
of  unilateral  actions  or  Inactions  In  the 
past — and.  If  we  are  not  careful — In  the 
luture 

Although  the  considerations  of  equity,  mu- 
tual Interest,  and  verification  are  slgnlflcant, 
there  are  other  elements  In  SALT  n  which 
contribute  significantly  to  our  national  se- 
curity Paramount  among  these  Is  the  con- 
tinuing viability  of  the  security  relationships 
we  maintain  with  our  Allies.  Throughout  the 
negotiating  period,  the  Joint  Chiefs  of  Staff 
have  stressed  that  SALT  should  not  become  a 
wedge  for  the  Soviets  to  drive  between  us  and 
our  Allies  or  a  medium  for  Inhibiting  ap- 
propriate modernization  of  our  collective 
theater  capabilities.  We  have  consistently 
viewed  SALT  In  the  context  of  the  broad 
strategic  relationship  In  which  our  Allies 
plRy  such  a  vital  role  Our  criterion  In  this 
area  was.  and  remains,  that  SALT  accom- 
modate the  requirement  to  preserve  our 
freedom  of  action  In  sharing  appropriate 
technology  with  our  Allies. 

We  believe  that  the  provisions  of  the  agree- 
ment do  accommodate  these  concerns  since 
they  will  not  impede  continuation  of  exist- 
ing patterns  of  cooperation.  As  presently  con- 
structed, the  Protocol  restrictions  will  have 
no  slgnlflcant  military  impact  provided  there 
Is  no  extension  of  the  current  expiration 
date.  Therefore,  our  principal  concerns  re- 
main that  the  Protocol  not  become  prece- 
dential in  nature  and  that  weapons  develop- 
ment programs  not  be  unilaterally  delayed 
since  these  steps  could  seriously  prejudice 
US  and  Allied  strategic  Interes-ts. 

In  the  context  of  the  strategic  balance  and 
the  concerns  I  expressed  at  the  outset  In  this 
statement,  our  ability  to  take  the  necessary 
programmatic  actions  to  ensure  essential 
equivalence  Is  the  ultimate  test  for  SALT  II. 
The  foregoing  discussion  should  leave  no 
doubt  that  our  options  and  flexibility  are 
adequate,  so  long  as  we  choose  to  exercise 
them. 

The  most  serious  concern  of  the  Joint 
Chiefs  of  Staff  In  this  regard  Is  the  risk  that 
SALT  II  could  be  allowed  to  become  a  tran- 
quilizer to  the  American  people,  in  which 
case  the  adverse  trends  I  spoke  of  earlier 
could  well  become  Irreversible. 

In  1972,  our  predecessors  on  the  Joint 
Chiefs  of  Staff  endorsed  SALT  I  with  the 
assurance  that  certain  follow-on  actions 
would  be  Implemented  to  safeguard  our  stra- 
tegic Interests.  Regrettably,  their  advice  was 


not  heeded.  Had  It  been  followed,  we  would 
face  less  perilous  strategic  prospects  In  the 
1980's,  and  ,we  are  convinced  we  could  have 
achieved  deeper  mutual  reductions  In  SALT 
II. 

We  are  seriously  concerned  lest  the  nation 
repeat  earlier  mistakes  through  complacency, 
an  Incomplete  understanding  of  the  magni- 
tude of  the  Soviet  buildup,  or  an  Insufficient 
appreciation  of  the  broader  consequences  of 
Soviet  momentum  in  terms  of  stability, 
global  power  relationships,  and  long  term  US 
Interests.  Therefore,  we  consider  It  absolutely 
essential  that,  if  the  nation  accepts  the  SALT 
II  Agreement,  it  does  so  with  a  full  under- 
standing that  we  will  be  required  to  under- 
take a  series  of  Important  strategic  modern- 
ization programs  in  order  to  maintain  stra- 
tegic parity  within  the  limits  agreed  upon. 
In  this  connection,  the  decision  to  proceed 
with  the  development  of  the  MX  missile, 
capable  of  carrying  10  reentry  vehicles  and 
deployed  in  a  survlvable  basing  mode,  is  an 
important  step  toward  this  end. 

Our  confidence  in  the  essential  wisdom  of 
the  American  public  and  its  elected  repre- 
sentatives is  such  that  we  believe  they  will 
consider  the  facts,  focus  on  the  key  Issues, 
and  choose  the  proper  actions.  It  Is  our  re- 
sponsibility to  speak  out  candidly  on  these 
issues,  acknowledging  both  the  pros  and  cons 
of  SALT  II,  and  collectively  and  Individually 
rendering  our  Judgments  for  this  Committee 
and  this  Congress.  All  of  us  Intend  to  honor 
that  responsibility. 

None  of  us  Is  totally  at  ease  with  all  the 
provisions  of  the  Agreement.  I  expressed  our 
concerns  on  the  Soviet  MLBMs  and  BACK- 
FIRE earlier  and  we  also  have  significant 
concerns  with  regard  to  our  ability  to  moni- 
tor certain  aspects  of  the  Agreement.  We 
believe,  though,  that  the  risks  in  this  area 
are  acceptable  provided  we  pursue  vigorously 
challenges  to  questionable  Soviet  practices, 
improvements  in  the  capability  of  our  moni- 
toring assets,  and  modernization  of  our  stra- 
tegic forces.  In  this  context,  the  Joint  Chiefs 
of  Staff  believe  the  Agreement  is  adequately 
verifiable. 

Also,  despite  differing  degrees  of  concern 
on  si>ecific  aspects  of  SALT  II.  all  of  us  Judge 
that  the  Agreement  which  the  President 
signed  in  Vienna  is  in  the  US  national  Inter- 
est and  merits  your  support.  We  believe  it  is 
essential  that  the  nation  and  its  leadership 
view  SALT  II  as  a  modest  but  useful  step  in 
a  long-irange  process  which  must  include  the 
resolve  to  provide  adequate  capabilities  to 
maintain  strategic  equivalence  coupled  with 
vigorous  efforts  to  achieve  further  substan- 
tial reductions. 

If  this  can  be  achieved,  history  will  record 
SALT  II  as  a  step  forward;  without  this  com- 
mitment, we  will  find  that  SALT  II  made 
little  difference  and  may  have  been  a  net  loss. 
Fortunately,  our  nation  has  the  opportunity 
to  make  that  choice. 

Prepared  Statement  or  Paul  H.   Nitze   for 

Presentation   Before  the  CoMMrrrEE   on 

Foreign  Relations  of  the  United  States 

Senate  on  July   12,   1979 

Mr.  Chairman,  it  is  an  honor  to  appear  be- 
fore your  distinguished  Committee. 

The  Issue  before  the  Senate  Is  broader  than 
merely  whether  or  not  to  consent  to  the  rati- 
fication of  the  SALT  II  agreements  signed  at 
Vienna  on  June  18th.  The  Constitution  also 
places  on  the  Senate  the  responsibility  to 
advise  with  respect  to  treaties  brought  before 
It  for  ■;onslderatlon. 

For  some  time  the  SALT  II  proponents 
have  been  explaining  the  agreements  In  a 
manner  to  praise  them.  In  so  doing,  they 
have  given  what  I  believe  to  be  a  one-sided 
and  misleading  picture.  The  Senate  Is  en- 
titled to  a  more  critical  and  balanced  anal- 
ysis. 

Supporters  of  the  agreements  stress  equal- 
ity in  the  main  provisions  of  the  treaty.  De- 


spite the  superficial  appearance  of  equality, 
the  agreements  are  unequal  both  In  their 
legal  and  in  their  practical  effects. 

The  supporters  assert  that  the  agreements 
put  a  cap  on  the  so-called  arms  race  and 
initiate  a  process  of  reductions  In  offensive 
strategic  nuclear  armaments.  On  the  con- 
trary, the  limits  In  the  agreements  are  so 
designed  and  are  so  high  that  they  put  no 
effective  limit  on  Soviet  offensive  strategic 
nuclear  capabilities.  Rather  than  forcing  a 
reduction,  there  will  be  a  continuous  and 
large  increase  In  Soviet  capabilities  during 
the  term  of  the  treaty.  There  will  be  some 
Increase  In  our  capabilities  as  well;  but  in 
net  terms,  the  strategic  balance  will  move 
from  a  position  not  far  from  parity  to  one 
of  Soviet  strategic  nuclear  superiority. 

The  SALT  II  proponents  assert  that  the 
agreements  are  adequately  verifiable.  Strict 
adherence  to  many  of  the  provisions  of  the 
agreements  cannot  be  confidently  verified. 
But  the  agreements  so  one-sidedly  favor  the 
Soviet  Union  that  verlflablllty  is  not  the  ma- 
jor issue.  What  could  be  gained  by  cheating 
would  be  less  significant  than  the  shift  in 
strategic  capabilities  permitted  without  the 
necessity  of  cheating. 

It  is  also  asserted  that,  despite  their  short- 
comings, the  agreements  are  a  good  and  nec- 
essary foundation  for  the  negotiation  of 
better  future  agreements — SALT  III,  SALT 
IV.  etc.  To  the  contrary,  there  is  no  evidence 
whatever  that,  as  the  strategic  nuclear  bal- 
ance shifts  further  in  favor  of  the  Soviet 
side,  they  will  become  less  resolute  In  press- 
ing every  possible  advantage.  It  is  almost  cer- 
tain that  If  SALT  II  Is  ratified  as  signed  at 
Vienna,  SALT  III  will  be  less  favorable  to  the 
U.S.  and  more  favorable  to  the  USSR  than 
SALT  II, 

Further,  there  Is  the  broader  political  ques- 
tion of  how  best  to  deal  with  the  Soviet 
Union.  Is  unequal  and  one-sided  accommoda- 
tion by  us  the  best  way  to  assure  the  coop- 
eration of  the  Soviet  leadership  toward  world 
progress  and  toward  peace?  Again  history 
gives  no  support  to  that  hope.  I  believe  we 
are  headed  for  difficult  times  ahead  In  our 
relations  with  the  world,  and  particularly 
with  the  Soviet  Union,  whether  SALT  II  Is 
ratified  or  not. 

Finally  the  Senate  must  resolve  the  ques- 
tion of  whether  In  times  of  increasing  danger. 
Including  military  danger,  it  is  wise  to  let 
down  our  guard  or  whether  it  Is  time  to  pull 
the  country  together  for  the  major  effort  that 
Is  required  on  many  fronts. 

As  many  of  you  know.  I  have,  over  the  last 
three  years,  revised  and  kept  up  to  date  a 
series  of  papers  concerning  SALT  n.  The  first 
of  these  is  a  condensed  summary  of  the 
status  of  the  SALT  negotiations.  The  second 
Is  an  analysis,  In  words,  of  the  fifteen  cen- 
tral Issues  raised  by  SALT  II;  the  third  is 
an  analysis  of  the  probable  evolution  of  the 
strategic  nuclear  balance  in  numbers;  and 
the  fourth  is  a  set  of  charts  which  display 
those  numbers  graphically.  Using  the  State 
Department  Selected  Document  12A  which 
contains  the  full  Vienna  documentation,  I 
have  brought  those  four  papers  up  to  date 
and  have  attached  them  as  annexes  to  this 
statement.  The  changes  required  from  the 
earlier  drafts  wwe  not  substantial.  I  have 
also  Included  as  additional  annexes  two 
further  papers.  The  first  is  entitled  "A 
Method  for  Dealing  with  Certain  Fallout 
Questions,"  the  second  a  copy  of  my  Febru- 
ary 6,  1979  statement  before  the  House  Armed 
Services  Committee  addressed  to  the  sur- 
vivability and  endurance  of  U.S.  deterrent 
forces. 

I  have  Included  the  paper  on  fallout 
which,  at  the  request  of  Secretary  Brown, 
was  reviewed  for  accuracy  by  the  Defense 
Nuclear  Agencv  because  It  demonstrates  the 
1 '''correctness  of  the  overkill  argument 
which  Is  so  frequently  relied  upon  by  the 
more  ardent  wing  of  the  arms  control  com- 
munltv. 
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The  analysis  In  Annexes  I,  II,  and  UI  fully 
support  the  assertion  that  the  agreements 
are  unequal  both  tn  their  legal  and  In  their 
practical  effects. 

In  legal  terms  the  Soviet  side  Is  permitted 
308  modern  heavy  ballistic  missile  launch- 
ers, we  are  permitted  none  The  destructive- 
ness  of  those  missiles  alone  Is  greater  than 
the  destructlveness  of  aJl  our  strategic  mis- 
siles, both  ICBMs  and  SLBMs  combined  The 
Soviet  side  Is  permitted  up  to  ten  reentry 
vehicles  on  their  existing  ICBMs  we  are 
permitted  no  more  than  three 

In  practical  terms  the  Soviet  side  can  be 
expected,  by  the  expiration  of  the  treaty  in 
1985,  to  have  approximately  the  same  num- 
ber of  launchers  and  warheads  as  we  but 
due  to  the  greater  size  of  their  missile.-,  and 
warhesids  coupled  with  their  rapidly  Improv- 
ing accuracy,  they  will  exceed  us  lii  every 
other  measure  of  strategic  nuclear  capabil- 
ity The  will  have  twice  the  area  destructive 
capability,  five  times  the  ICBM  plus  SLBM 
hard  target  kill  capability,  three  times  the 
megatonnage.  and  twice  our  throw-weight 
If  our  obsolescent  B-52s  can  get  off  their 
bases,  arrive  close  enough  to  launch  their 
cruise  missiles.  If  those  cruise  missiles  can 
penetrate  to  their  targets  through  uncon- 
strained Soviet  air  defenses,  and  if  no  allow- 
ance is  made  for  the  offsetting  capabilities 
of  their  BACKFIRE  bombers,  we  will  have  a 
continuing.  In  fact  growing,  superiority  In 
what  Is  called  delaved  counter-military  po- 
tential But  this  will  not  be  sufficient  to  off- 
set the  other  factors 

When  one  takes  all  factors  Into  account, 
including  the  fact  that  the  Initiative  Is  apt 
to  be  theirs,  that  their  command  control, 
and  wartime  Intelligence  facilities  are  sub- 
stantially harder  and  more  diverse:  that 
they  have  more  and  harder  hard  targets, 
that  their  active  defenses  and  their  civil  de- 
fense preparations  are  substantially  greater 
than  ours,  it  is  quite  evident  that  strategic 
parity  Is  slipping  away  from  us  and  that  the 
Soviets  can  be  expected  to  achieve  meaning- 
ful strategic  superiority,  probably  bv  1982 
and  most  certainly  by  1985.  unless  we  take 
the  most  urgent  steps  to  reverse  current 
trends 

The  Soviet  leaders  threaten  us  with  dan- 
gers ahead  If  the  Senate  does  not  consent  to 
the  ratification  of  the  SALT  II  terms  as 
signed  at  Vienna  No  one  can  guarantee  that 
their  threat  Is  a  mere  bluff 

That  there  are  dangers  In  failure  to  ratlfv 
might  be  the  core  of  a  valid  issue  If  one 
could  truly  say  that  acceptance  of  the  treaty 
as  drafted  would  bring  us  safety  That  is  not 
the  case  We  are  not  at  a  crossroads  between 
safety  and  perplexity  There  is  no  formula 
for  salvation  In  making  these  Inequitable 
provisions  Into  the  supreme  law  of  the  land 

However  the  Senate  may  vote,  there  Ls 
trouble  In  prospect  Amendment  of  the 
treaty  does  not  assure  Soviet  acceptance  of 
the  amended  terms  nor  does  failure  of  the 
treaty  assure  strategic  balance  But  neither 
will  acceptance  of  the  Vienna  draft  assure 
strategic  balance;  to  the  contrary  It  will 
tend  to  nall  down  dangerous  strategic  Im- 
balance 

That  brings  me  to  the  heart  of  the  prob- 
lem posed  by  SALT  II  To  accept  the  case 
that  Is  being  made  for  the  Vienna  terms 
with  all  Its  fallacies  and  implaualbllltles' 
can  only  IncapaclUte  our  minds  and  wills 
for  doing  the  things  necessary  to  redress  the 
strategic  Imbalance 

The  first  step  out  of  danger  Is  to  recoRnlze 

danger    We  have  to  come  to  term.,  with*  th" 

?n^.n*!   *'•   '"    ''*'°^'   '■'   <=»"   ^o^ect  It 
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Your  Committee  after  It  has  completed 
oroh^^^'?*"'  °'  '^*  -Kreements  and  the^ 
probable    Impact    on    the    evolution    of    the 


strategic  balance    may  wish  to  consider  cer- 
tain specific  questions  in  greater  depth. 

The  Executive  Branch  has  decided  to  pro- 
ceed with  the  engineering  development  of 
the  MX  missile  but  has  not  decided  on  Its 
deployment  mode  I  understand  a  decision 
un  the  deployment  mode  is  expected  by  Au- 
gust 1st  I  should  think  your  Committee 
would  wish  to  assure  Itself  that  that  deploy- 
ment mode  is  at  least  generally  as  effective 
as  the  multiple  protective  shelter  system 
previously  recommended  by  the  Pentagon 
ai.d  is  recognized  by  the  Soviet  Union  as 
being  permitted  under  the  terms  of  the 
'treaty, 

I  should  think  your  Committee  would  wish 
to  assure  itself  that  granting  the  Soviet 
fnlon  the  unilateral  right  to  deploy  modern 
heavy  ballistic  missiles  is  made  equitable 
merely  by  our  decision  many  years  ago  not 
to  contribute  to  crisis  instability  by  deploy- 
ing such  destabilizing  weapons, 

I  should  think  your  Committee  would  wish 
to  assure  itself  of  the  adequacy  of  the  Soviet 
commitment  not  to  Increase  to  an  Intercon- 
tinental radius  the  capability  of  their  BACK- 
FIRE bombers  when  none  of  the  US  heavy 
bombers  have  the  capability  to  hit  their  tar- 
gets in  the  Soviet  Union  and  return  to  the 
bases  from  which  they  take  off 

I  should  think  your  Committee  would  also 
wish  to  inquire  Into  the  Executive  Branch's 
plans  to  Implement  the  US  commitment  in 
the  Vienna  agreements  promptly  to  resolve 
the  Issues  left  undecided  by  the  Protocol 

I  should  also  think  your  Committee  would 
wish  to  consider  whether  the  numerous 
shortcomings  of  the  agreements  signed  at 
Vienna  can  be  corrected  merely  by  reserva- 
tions or  whether  significant  clarifications 
and  improvements  In  the  actual  terms  of  the 
agreements  are   required 

Finally,  I  should  think  the  Senate  as  a 
whole  would  wish  to  assure  Itself  of  the  ade- 
quacy of  the  US  strategic  programs  actually 
planned  and  budgeted  by  the  Executive 
Branch,  and  consistent  with  the  terms  of  the 
agreements,  to  deny  the  Soviet  Union  the 
hope  of  achieving  strategic  nuclear  superior- 
ity 

SUMMARY  OF  THE  VIENNA  SALT  II  TERMS 

The  SALT  n  Agreements  signed  at  Vienna 
for  submission  to  the  Senate  for  its  advice 
and  consent  to  ratify,  consist  of  a  Treaty,  a 
Protocol  and  a  Statement  of  Principles 
These  are  amplified  by  a  number  of  Agreed 
Statements  and  Common  Understandings 
There  are  also  certain  unllateraj  statement* 

1    The  SAI-T  II  Treaty 

The  Treaty  Is  to  run  to  December  31.  1985 
Significant  points  regarding  Its  contents 
follow 

a.  The  aggregate  number  of  strategic  nu- 
clear launch  vehicles  iSNLVsi' — le  launch- 
ers   for    Intercontinental     ballistic     missiles 

1  ICBMs  I      plus    launchers     for    submarine- 
launched     ballistic    missiles     iSLBMs),    plus 

heaiy  bombers  "  plus  launchers  for  atr-to- 
surface  ballistic  missiles  with  a  range  greater 
than  600  kilometers  i  ASBMs  I  —Is  to  be  limit- 
ed Initially  to  2  400  each  for  the  United 
States  and  the  Soviet  Union  Bv  December 
31     1981.    the    Inltlallv    authorized    limit    of 

2  400  SNLVs  is  to  be  reduced  to  2  250 

b  Within  the  permitted  aggregate  number 
of  SNLVs  a  sublimit  of  1  320  will  be  placed  on 
the  number  of  launchers  for  ICBMs  carrying 
multiple  Independently-targeted  reentry 
vehicles  i  MIRVs)  plus  launchers  for  MERVed 
SLBMs.  plus  aircraft  equipped  to  carry  armed 
air-launched  milse  missiles  lALCMs)  with  a 
range  greater  than  600  kilometers  ( which  are 
aNo  to  be  counted  under  the  SNLV  celling 
aa  "heavy  bombers") 

e  A  sublimit  of  1.200  Is  to  be  placed  on  the 
number  of  MIRVed  ICBM  launchers  plus 
MIRVed  SLBM  launchers 

d  A  sublimit  of  820  Is  to  be  placed  on  the 
number  of  MIRVed  ICBM  launchers   Within 


Footnotes  at  end  of  article 


this  820  limit  the  Soviet  Union  will  be  per- 
mitted to  have  a  number  of  fixed  modern 
heavy  ballistic  missile  iMHBM)  launchers 
equal  to  their  present  force  level — which 
is  308  lOr  326  if  18  operational  MHBM 
launchers  at  the  Soviet  test  range  are 
counted)  •  The  United  States— which  has  no 
fixed  MHBM  launchers — will  be  permitted 
none  in  the  future.  New  ballistic  missiles 
with  a  launch-weight  or  throw-weight  great- 
er than  that  of  the  Soviet  SS-19  will  be  con- 
sidered to  be  MHBMs,  and  ballistic  in^iles 
with  a  launch-weight  or  throw-weight  great- 
er tha:i  that  of  the  Soviet  SS-18  will  b« 
banned 

e  Any  niLssiie  booster  of  a  type  which  has 
been  tested  with  MIRVs  Is  to  be  considered 
t  )  be  a  MIRVed  mLssile  booster  Any  launch- 
er of  a  type  from  which  a  MIRVed  missile 
booster  has  been  launched  will  be  coneldered 
to  be  a  launcher  for  MIRVed  missiles  Any 
launcher  of  a  type  any  one  of  which  has 
launched  or  contained  In  ICBM,  will  be  con- 
sidered to  be  an  ICBM  launcher  What  Is 
meant  by  "type"  has  not  been  precisely  de- 
fined 

f  It  Is  agreed  that  any  test  of  an  ICBM 
with  more  RVs  than  have  previously  been 
tested  on  that  type  of  ICBM  will  cause  It  to 
be  classified  as  a  "new  type,"  Although  the 
US.  has  tested  seven  small  RVs  on  the  MIN- 
LTEMAN  III  on  two  occasions,  none  of  our 
deploved  MINUTEMAN  missiles  carry  more 
than  three  RVs,  and  the  United  States  has 
a'-'reed  not  to  deploy  more  than  three  In  the 
future  The  Soviet  Union  has  tested  and  will 
be  permitted  to  deploy  four  RVs  on  Its  SS- 
17,  six  RVs  on  Its  SS-19.  and  ten  RVs  on  Its 
SS-18  type  missiles  It  has  been  reported  In 
the  pres.s  that  the  Soviets  have  demonstrat- 
ed that  the  front  end  of  an  SS-18  has  the  ca- 
nablllty  to  release  at  least  14  objects  The 
Soviet  Union  has  agreed  that  after  May  1, 
1979,  It  win  rot  test  procedures  for  releasing 
more  objects  than  the  permitted  number  of 
RVs. 

Furthermore,  any  missiles  having  a  dif- 
ferent number  of  stages,  or  using  a  different 
type  of  propellant  rthat  Is,  liquid  or  solid), 
than  a  missile  flight  tested  prior  to  May  1. 
1979,  even  If  It  does  not  differ  from  such  a 
previously  tested  missile  by  five  percent  In 
lentrth,  lareest  diameter,  throw-weight  or 
launch-weight  will  be  considered  a  "new 
tvpe"  missile:  as  will  any  missile,  even  though 
It  does  not  differ  In  number  of  stages  or  type 
of  propellant  that  does  differ  by  more  than 
five  percent  In  length,  diameter,  throw- 
weleht  or  launch-weight  from  any  previously 
tested  missile  It  Is  noteworty  that  no  list 
of  prevlouslv  tested  Soviet  missiles  and 
their  characteristics  Is  provided  and  that 
the  abo-e  limitations  mav  rot  fullv  aoply 
until  after  the  24th  "new  tvpe"  missile  flight 
»est 

TTie  sides  have  agreed  that  each  side  will 
be  permitted  to  night  test  and  denlov  one 
•new  tyne"  ICBM  (MIRVed  or  unMIRVed) 
durlne  the  Treatv  period  No  "new  tvpe" 
MHBM  mav  be  tested  There  Is  no  limit  on 
the  number  of  "new  tvpe"  SLBMs  which  the 
sides  are  permitted  to  test  and  deploy  dur- 
ing the  life  of  the  Treaty. 

g  During  the  period  of  the  Treaty  there 
win  be  a  ban  on  the  flight  testing  and 
rieolovment  of  a  larger  number  of  RVs  on  any 
"new  type"  ICBM  missile  than  the  largest 
number  already  flight  tested  by  either  side 
on  an  ICBM  (1  e  ,  10)  and  a  similar  ban  on 
SLBMs  Me,  14)  B-52S,  B-ls,  BEARS,  and 
BISONS  will  be  limited  to  20  ALCMs  per 
bomber  The  average  number  of  ALCMs  car- 
ried on  all  ALCM-carrylng  aircraft  Is  to  be 
limited  to  28. 

h  As  a  general  rule.  United  States,  B-52s 
and  B-ls  and  the  USSR's  BEARS  and 
BISONS  are  to  be  counted  as  "heavy  bomb- 
ers" and  thus  counted  under  the  celling  on 
SNLVs  Also,  all  aircraft  equlnped  to  carry 
ALCMs  with  a  range  greater  than  600  kilo- 
meters are  to  be  counted  as  "heavy  bomb- 
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ers."  If  new  bombers,  such  as  the  B-I  type 
bomber  reported  to  be  under  development  in 
the  USSR,  are  deployed,  agreement  by  both 
sides  Is  required  for  them  to  be  classed  aa 
"heavy  bombers." 

1,  The  Soviet  BACKFIRE  bomber  Is  not 
to  be  counted  as  a  "heavy  bomber"  (unless 
equipped  to  carry  ALCMs  of  range  greater 
than  600  kilometers) . 

The  Soviet  Union  has  made  a  statement — 
outside  the  contractual  forms  of  the 
Treaty — of  Its  Intention  not  to  give  the 
BACKFIRE  a  radius  of  action  sufficient  to 
attack  the  U.S,  mainland  targets  and  return 
to  Its  bases  In  the  USSR,  and  not  to  raise  the 
production  rate  of  the  BACKFIRE  above  the 
present  rate,  Mr,  Brezhnev  orally  agreed  that 
the  future  production  rate  would  not  exceed 
30  per  year. 

Soviet  "heavy  bomber"  variants  (these 
Include  BEARS  and  BISONS  reconfigured  to 
reconnaissance,  tanker,  and  antisubmarine 
roles  but  stlU  retaining  their  bomb  bays)  are 
not  to  be  counted  as  "heavy  bombers."  But 
all  U.S.  "heavy  bombers,"  Including  some  230 
mothballed  B-52s,  are  to  be  so  counted. 

In  addition  to  "heavy  bombers"  (currently 
including  BEARS,  BISONS.  B-528,  and  B-ls). 
only  bombers  newly  constructed  for  the  spe- 
cific purpose  of  carrying  bombs  or  missiles 
may  be  equipped  to  carry  ALCMs. 

J.  Cruise  missile  range  is  defined  as  the 
maximum  distance  the  missile  can  achieve 
measured  by  projecting  its  flight  path  onto 
the  earth's  surface.  Thus,  the  operational 
range,  after  allowing  for  zlgs  and  zags  to 
avoid  defense,  will  be  significantly  less  than 
the  range  from  launcher  to  target.  With  re- 
spect to  ICBMs,  Intercontinental  range  is 
specified  as  being  5,500  kilometers  or  more. 
No  specification  has  been  agreed  as  to  the 
range  cutoff  distinguishing  SLBMs  classed 
as  SNLVs  and  submarine-launched  missiles 
considered  to  be  for  tactical  use  only. 

k.  There  are  no  limits  on  the  number  of 
missiles  or  warheads  which  may  be  produced 
and  stored.  The  storage  near  launching  sites 
of  ICBMs  In  excess  of  those  needed  for  per- 
mitted launchers  Is  banned,  and  storage  fa- 
cilities for  such  ICBMs  are  prohibited.  The 
development,  testing,  and  deployment  of 
rapid  reload  systerns  for  ICBM  launchers  Is 
also  prohibited. 

1.  Both  sides  agree  not  to  take  any  action 
which  would  circumvent  the  purposes  of  the 
agreements.  The  extent  to  which  this  would 
ban  the  transfer  of  components  or  tech- 
nology associated  with  weapons  limited  by 
the  Agreements  is  not  clear.  The  USSR  In- 
terpretation has  been  reported  to  be  that 
the  transfer  of  comt>onents.  blueprints,  and 
technology  directly  pertinent  to  such  weap- 
ons Is  precluded  by  such  a  ban.  The  United 
States  has  assured  Its  allies  that  we  do  not 
consider  ourselves  so  limited. 

m.  Both  sides  have  provided  data  as  to  the 
broad  categories  of  launchers  It  had  de- 
ployed as  of  June  18.  1979. 

n.  There  Is  agreement  In  principle  to  re- 
frain from  Interfering  with  the  national 
technical  means  unilaterally  controlled  by 
the  respective  sides  for  verification  of  com- 
pliance with  the  terms  of  the  agreements  by 
the  other  side.  Encryption  of  telemetry  is 
permitted  provided  It  does  not  Interfere 
with  the  national  technical  means  of  the 
other  side  operated  In  conformity  with  in- 
ternational law  and  necessary  for  verification 
of  the  terms  of  the  agreement.  What  this 
means  Is  unclear, 

o.  The  start  of  additional,  and  the  reloca- 
tion of  existing,  fixed  ICBM  launchers  is 
banned. 

p.  Six  exotic  type  weapons,  not  now  con- 
templated for  development  by  either  side. 
sre  banned  (bottom  crawlers,  fractional  or- 
bit ballistic  missiles.  MHBMs  on  mobiles, 
submarines,  or  ASBMs  and  MIRVs  on 
ALCMs). 

2  The  Protocol: 


The  Protocol  is  to  cover  the  period  to  De- 
cember 31,  1981,  when  it  will  terminate  (un- 
less earlier  renegotiated). 

The  only  significant  restriction  in  this 
Protocol,  beyond  those  In  the  Treaty,  con- 
cern mobile  ICBMs.  ASBMs,  and  launchers 
for  armed  ground-  and  sea-launched  cruise 
missiles. 

a.  The  flight  testing  or  deployment  of  mo- 
bile ICBMs  and  of  ASBMs  is  to  be  banned 
during  the  period  of  the  Protocol.  After  the 
expiration  of  the  Protocol,  the  Treaty  lan- 
guage, unless  earlier  amended,  would  permit 
the  development,  testing,  and  deployment 
of  mobile  ICBMs  and  ASBMs,  but  launchers 
for  each  missile  would  have  to  be  counted 
under  the  pertinent  limits.  Testing  of  mo- 
bile launchers  for  mobile  ICBMs  during  the 
Protocol  Is  not  prohibited,  provided  that  no 
missile  is  flred  from  such  launchers. 

It  has  been  reported  that  the  Soviets  have 
raised  serious  disagreement  with  a  United 
States'  assertion  that  the  deployment  of  a 
multiple,  vertical,  protective  shelter  system 
would  be  permitted  under  the  terms  of  the 
Treaty  after  the  expiration  of  the  Protocol 
as  being  a  mobile  system.  They  Insist  that  a 
mobile  system  must  have  transporter/erec- 
tor/launchers; each  one  of  which  must  be 
counted  as  an  ICBM  launcher. 

b.  During  the  period  of  the  Protocol  the 
deployment  of  armed  and  nuclear  armed 
ground-  and  sea-launched  cruise  missiles 
with  a  range  greater  than  600  kilometers 
(OLCMs  and  SLCMs)  is  prohibited,  and  re- 
motely controlled  reconnaissance  vehicles 
not  distinguishable  from  ALCMs.  OLCMs. 
and  SLCMs. 

3.  The  Statement  of  Principles: 

The  negotiations  for  the  next  stage  in 
SALT,  with  the  Principles  serving  as  guide- 
lines, are  anticipated  to  follow-on  soon  after 
the  completion  of  SALT  II.  The  United 
States  and  the  Soviet  Union  have  agreed  on 
the  following  targets: 

a.  Significant  and  substantial  reductions 
In  the  aggregate  numbers  of  SNLVs. 

b.  Qualitative  restrictions  on  the  develop- 
ment, testing,  and  deployment  of  new  types 
and  the  modernization  of  existing  types  of 
offensive  arms. 

c.  Resolution  of  the  issues  In  the  Protocol 
In  the  context  of  the  negotiations  relating 
to  these  Principles. 

d.  Further  limitations  must  be  verifiable  by 
national  technical  means  using  additionally, 
as  appropriate,  cooperative  measures  con- 
tributing to  the  effectiveness  of  national 
technical  means. 

e.  Each  party  will  be  free  to  raise  any  Issue 
relative  to  the  further  limitation  of  strategic 
arms. 

CONSroEKATIONS  BEARING  ON  THE  MERITS  OP 
THE  SALT  n  AGREEMENTS  AS  SIGNED  AT 
VIENNA 

(Assuming  That  Currently  Projected  United 
States  and  USSR  Defense  Programs  Are 
Continued  in  a  Manner  Consistent  With 
SALT  II) 

1.  U.S.  SALT  11  Objectives  and  the  Con- 
straints Within  Which  Those  Objectives  Have 
Had  To  Be  Sought: 

The  SALT  II  negotiations  began  six  years 
ago.  The  U.S.  objective  was  a  treaty  of  In- 
definite duration,  limiting  offensive  nuclear 
forces,  to  match  the  treaty  limiting  ABM  de- 
fenses which  had  just  been  ratified.  It  was 
Intended  that  the  SALT  II  treaty  should 
provide  equal  limitations  on  the  two  sides 
such  that  essential  equivalence  In  offensive 
nuclear  capabilities  would  be  assured  and 
such  that  "crisis  stability"  could  and  would 
be  maintained,  "Crisis  stability"  was  the 
phrase  used  to  describe  a  situation  in  which 
neither  side  could  hope  to  gain  In  relative 
capabilities  from  Initiating  the  use  of  nu- 
clear weapons  in  a  crisis.  It  was  hoped  that. 
If   these   two   objectives    had    been    met.    a 


foundation  would  have  been  laid  for  a  re- 
duction in  the  resources  both  sides  would 
consider  necessary  to  devote  to  their  offen- 
sive nuclear  armaments. 

It  was  recognized  that  there  were  four 
constraining  considerations  which  must  be 
taken  Into  account  in  achieving  the  primary 
U.S.  objectives.  One  constraint  was  that  the 
limitations  strategically  impKjrtant  to  the 
U.S.  should  be  verifiable.  The  second  was  that 
the  legitimate  interests  of  our  allies  must 
be  taken  into  account  and  the  terms  of  the 
agreement  be  reasonably  acceptable  to  them. 
The  third  constraint  was  that  the  limitations 
be  such  that  it  would  be  economically  and 
politically  practicable  for  the  United  States 
to  deploy  those  permitted  forces  necessary  to 
maintain  essential  equivalence  and  crisis  sta- 
bility. The  fourth  was  that  the  terms  of  an 
agreement  be  negotiable;  that  Is,  be  accepta- 
ble to  the  Soviet  side  and  also  be  ratiflable 
by  the  Congress. 

Early  in  the  SALT  n  negotiations  It  was 
evident  that  there  were  potential  confilcts 
among  these  objectives  and  constraints,  and 
that  difficult  choices  would  have  to  be  made 
In  finding  an  optimum  solution.  One  such 
conflict  was  between  the  objective  of  maln- 
talnlnng  crisis  stability  and  the  constraint  of 
verlfiablllty.  It  had  long  been  recognized 
that  limiting  the  number  and  quality  of  mis- 
siles was  much  more  important  than  limiting 
the  number  of  launchers.  But  it  would  re- 
quire cooperative  measures  to  monitor  the 
production  and  storage  of  missiles;  satellite 
sensors  would  be  Inadequate.  The  Soviets  re- 
fused to  agree  to  cooperative  measures.  ICBM 
silos,  however,  could  be  photographed  from 
satellites,  and  counted  and  their  size  esti- 
mated. It  was  also  recognized  that  It  was 
more  Important  to  limit  the  aggregate  throw- 
weight  of  a  force  than  the  number  and  size 
of  Its  launchers.  This  proved  to  be  Impossi- 
ble to  negotiate.  Verifiable  and  negotiable 
controls  over  missile  accuracy  also  proved  to 
be  unattainable.  The  basic  aind  primary  cur- 
rency of  the  negotiations  thus  became  lim- 
its on  the  number  of  launchers,  not  limits 
on  missiles  or  their  characteristics.  This  has 
proven  to  be  the  wrong  currency. 

During  the  course  of  the  six  years  of  the 
SALT  n  negotiation,  the  originally  formu- 
lated three  U.S.  primary  objectives  and  the 
first  three  of  the  constraints  have  been  pro- 
gressively compromised  so  as  to  accommo- 
date one  aspect  of  the  fourth  constraint — 
that  the  terms  of  the  agreements  be  ac- 
ceptable to  the  Soviet  side,  thereby  facili- 
tating their  negotiability.  At  the  same  time, 
the  U.S.  side  has  been  inhibited  in  publiciz- 
ing Soviet  recalcitrance  In  the  negotiations 
because  of  the  other  aspect  of  the  fourth  con- 
straint— that  the  agreements  be  ratifiable  by 
the  Congress. 

The  first  casualty  among  our  original  ob- 
jectives was  that  of  achieving  a  treaty  of  In- 
definite duration.  That  objective  was  given 
up  in  the  summer  of  1974  in  order  to  an- 
nounce a  negotiating  breakthrough  at  the 
Moscow  conference  which  otherwise  would 
have  been  without  result.  Each  negotiating 
"breakthrough"  since  the  Moscow  confer- 
ence has  Involved  a  further  retreat  from  our 
original  objectives. 

What  we  have  gained  from  these  conces- 
sions has  been  a  series  of  relatively  unimpor- 
tant adjustments  in  what  otherwise  would 
have  been  the  Soviet  program  for  deploy- 
menu  over  the  next  six  years,  more  than 
offset  by  limitations  on  our  programs  for  fu- 
ture deployments.  In  essence,  most  of  the 
negotiating  process  has  been  one  of  trading 
marginal  adjustments  to  their  large  strategic 
program  versus  more  significant  adjustments 
to  our  much  smaller  one. 

The  following  sections  deal  with  the  prin- 
cipal considerations  involved  In  arriving  at 
a  Judgment  on  the  merits  of  the  agreements 
as   they   appear  to  be  emerging  from  that 
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process  and  from  the  differential  strategic 
nucletu-  programs  of  the  two  sides 

a.  The  ICBM  Balance  to  be  Expected  by 
1085: 

a.  The  MIRVed  ICBM  Balance  This  com- 
ponent of  the  overall  balance  La  of  particular 
significance  It  Is  likely  that  if  deterrence 
falls,  this  component,  because  of  its  power 
and  accuracy.  Its  short  time  of  flight,  the 
greater  reliability  of  Its  command  and  con- 
trol, and  Its  known  location,  would  be  the 
key  element  in  an  initial  strike  and  any 
Initial  counterforce  response  This  exchange 
could  well  determine  the  military  outcome 
of   the   war. 

( 1 )  The  US  has  closed  down  the  MINUTE- 
MAN  III  production  line  and  has  delayed  the 
Initial  operating  capability  (lOCi  date  of 
a  follow-on  missile  to  1986  or  beyond  There- 
fore, there  ts  essentially  no  possibility  of  the 
U  S  having  any  deployed  MIRVed  ICBM 
launchers  by  the  expiration  date  of  the  treaty 
in  1985  other  than  the  550  MINUTEMAN  III 
silos  currently  deployed  The  accuracy  of  the 
MINUTEMAN  III  has  recently  been  signif- 
icantly upgraded  and  It  is  planned  to  sub- 
stitute MARK-13A  warheads  (with  approxi- 
mately double  the  yield)  for  the  MARK- 12 
warheads  currently  deployed  on  300  of  the 
MINUTEMAN  HI.  No  other  significant 
changes  In  MINUTEMAN  III  are  now  planned 
The  useful  pay  load  of  the  MINUTEMAN  III 
ts  approximately  2.400  pounds  The  maximum 
permitted  number  of  reentry  vehicles  on  the 
MINUTEMAN  in  U  three  RVs  The  aggregate 
useful  payload  (throw-weight i  of  the  US 
MIRVed  ICBM  force  In  1985  will  therefore 
not  exceed  550  x  2.400  which  equals  approxi- 
mately a  million  three  hundred  thousand 
pounds  The  aggregate  number  of  MIRVed 
ICBM  warheads  In  the  U  S  force  will  not 
exceed  550  x  3.  which  equals  1.650  RVs 

(2)  The  USSR  Is  permitted  by  the  pro- 
posed terms  of  the  agreement  to  deploy  In 
excess  of  300  SS-lBs  and  approximately  500 
SS-198  and  -17s.  The  SS-18s  have  a  useful 
payload  approximating  16.000  pounds,  the 
SS-lTs  and  -19s  have  a  useful  payload  ap- 
proximating 7  to  8.000  pounds  respectively 
The  SS-18S  have  been  flight  teste^nAlth  a.^ 
many  as  ten  RVs.  the  SS-17b  fourKvs.  the 
SS-19S  six  RVs  It  can  therefore  be  antic- 
ipated that  the  aggregate  throw-weight  of 
the  Soviet  Union's  MIRVed  ICBM  force  will 
approximate  nine  million  pounds  of  throw- 
weight  by  1986.  and  that  the  number  of  RVs 
deployed  on  those  MIRVed  missiles  will  ap- 
proximate six  thousand,  each  RV  having  a 
yield  two  to  four  times  that  of  the  U  S  RVs 
There  Is  no  reason  to  believe  that  the  ac- 
curacy of  the  Soviet  MIRVed  RVs  by  1985 
win  be  slgnlflcantly  less  than  that  of  the 
Improved  accuracy  of  the  MINUTEMAN  III 
RVs  The  U  S  developing  Us  more  radical 
accuracy  Improvement,  the  Advanced  Inertlal 
Reference  System  (AIRS),  for  Incorporation 
In  a  new  follow-on  missile  to  be  deployed 
after  1985 

fS)  If  current  accuracy  Is  no  better  than 
approximately  a  flfth  of  a  mile.  It  would  be 
difficult  for  them  to  eliminate  more  than  70 
percent  of  our  MINUTEMAN  silos  In  an 
Initial  strike,  assuming  that  they  target  two 
of  their  RVs  on  each  silo.  If  their  accuracy 
approximates  flfteen  hundredths  of  a  mile 
around  90  percent  of  our  silos  would  be 
vulnerable  to  such  a  two-on-one  attack  A 
two-on-one  attack  would  require  less  than 
half  of  the  MIRVed  ICBM  RVs  they  are  ex- 
pected to  have  available  by  1985  When  their 
accuracy  exceeds  an  eighth  of  a  mile,  more 
than  80  percent  of  our  silos  will  become 
vulnerable  to  an  attack  by  a  single  RV 
against  each  silo,  provided  that  additional 
RVs  are  programed  to  substitute  for  missiles 
that  fall  during  their  launch  phase 

(4)  If  we  were  to  use  all  our  MINUTEMAN 
III.  taking  account  of  their  Improved 
accuracy  and  the  substitution  of  MARK-12A 


for  MARK- 12  RVs.  It  la  unlikely  we  could 
destroy  more  than  60  percent  of  the  Soviet 
ICBM  silos 

b  The  UnMIRVed  ICBM  Balance  The 
utility  of  large  single  RV  unMlRVed  ICBMs, 
which  can  have  very  high  megatonnage  and 
thus  very  high  fallout  potential.  Is  largely  as 
terror  weapons  to  deter  the  other  side  from 
using  Its  surviving  deterrent  In  a  second 
strike. 

Ill  Until  1985  or  beyond  the  US.  Is  ex- 
pected to  have  4SU  MiNUTEMAN  II,  each 
Aith  a  thruw-welght  of  less  than  2.000  pounds 
and  carrying  a  single  RV  in  the  megaton 
range  These  would  give  us  approximately 
700.000  pounds  of  throw-weight  and  550 
megatons  ol  yield  In  our  unMIRVed  MIN- 
L  lEMAN  ICBM  force  In  addition,  we  may 
■hoose  to  maintain  the  54  TITAN  missiles 
which  were  deployed  prior  to  1965  They  have 
un  aggregate  yield  of  some  450  megatons. 

i2i  In  coming  down  to  the  2.260  limit,  the 
Soviet  side  can  be  expected  to  retain  at  least 
360  non-MIRVed  ICBMs  during  the  life  of 
the  treaty  It  now  being  agreed  that  each  side 
will  be  allowed  to  test  and  deploy  one  new 
type  of  ICBM  (MIRVed  or  non-MIRVed) 
d'.irliig  the  period  of  the  Treaty,  it  Is  likely 
'hat  the  Soviet  side,  having  little  need  for  a 
new  MIRVed  ICBM,  will  test  and  then  deploy 
■\  new  non-MIRVed  ICBM  with  a  throw- 
weight  of  approximately  8,000  pounds  and  a 
warhead  yield  of  15  to  20  megatons,  and  sub- 
stitute It  for  approximately  360  of  the  cur- 
rently deployed  SS  lis  The  aggregate  throw - 
wel^rht  of  such  an  unMIRVed  ICBM  force 
'otild  be  In  excess  of  two  and  one-half  mil- 
lion pounds  and  its  megatonnage  approxi- 
mately six  thou.sand  megatons 

3    The  SLBM  Balance  by   1985 

SLBM  forces  at-sea  are  particularly  dlfTl- 
fu'it  to  And  and  destroy  They  can  be  ex- 
pected to  endure  beyond  the  Initial  ex- 
changes They  should,  therefore.  t>e  prime 
candidates  for  being  held  back  as  strategic 
reserve  forces  to  Influence  the  later  phases 
of  a  war  or  Influence  the  period  of  war  ter- 
mination and  beyond  It  Is  not  expected 
that  SI  BMs  will  achieve  htuh  accuracy  bv 
'98.5  The  reliability  of  SI  JIM  communica- 
tion"! constitutes  a  continuing  problem 

a  MTRVed  SLBMs  The  U -S  Is  scheduled 
'o  have  the  following  MIRVed  SLBMs  by 
1985 

21  POSEIDON  boats  each  with  16  missiles 
each  missile  carrying  eight  to  ten  RVs.  the 
yield  of  each  RV  being  40  kllotons: 

10  POSEIDON  boats  each  "backfltted" 
with  16  TR'DENT  I  missiles  each  carrying 
approximately  eight  RVs  each  missile  with  a 
substantially  longer  range  i  4  000  mllesl.  and 
each  RV  with  more  than  double  the  yield  of 
•he  40  klloton  POSEIDON  RV 

7  TRIDENT  boats,  each  with  24  TRIDENT 
:  mUsslIes 

It  was  thus  expected  that  we  would,  by 
1985,  have  38  nuclear-propelled  MIRVed 
SLBM  submarines  with  some  664  MIRVed 
missile  txibes  with  a  theoretical  loading  of 
5  312  RVs  Some  60  percent  of  these  might  be 
at-sea  at  any  Riven  time  giving  us  some 
3  2'10  MIRVed  RVs  at  sea  Assuming  a  relia- 
bility rate  of  80  percent,  this  amounts  to 
approximately  2  550  at-sea  reliable  RVs,  rep- 
resenting an  aggregate  yield  of  approxlmate- 
;y  2(X)  megatons  In  the  event  of  a  crisis.  It 
should  be  possible.  In  a  number  of  days,  to 
Increase  the  at-sea  force  by  some  25  percent 

The  Soviet  side.  If  they  deploy  close  to  the 
full  820  MIRVed  ICBM  launchers  permitted 
under  the  MIRVed  ICBM  limit,  will  be  able 
to  deploy  close  to  380  MIRVed  SLBM  launch- 
ers and  still  stay  within  the  1.200  limit  on 
MIRVed  missile  launchers  It  Is  expected 
that  the  new  Soviet  TYPHOON  submarine 
will  be  slgnlflcantly  larger  than  the  present 
Soviet  SLBM  submarines  and  will  carry  20 
to  24  missiles  each  with  up  to  14  RVs;  their 
smaller  MTRVed  SLBMs.  the  SS-N-18,  are 
expected    to   have   no   more   than   half   that 


number  of  MIRVs,  The  TYPHOON  mUsUe 
could  have  the  throw-weight  of  the  projected 
US  TRIDENT  II  missile,  development  of 
which  has  not  yet  been  authorized.  The 
TRIDENT  II  missile  Is  planned  to  be  ap- 
proximately twice  the  size  (volume)  of  the 
miDENT  I  missile,  but  cannot  be  deployed 
prior  to  1985, 

It  Is  probable,  nevertheless,  that  the  U.S, 
win  continue  to  have  a  lead  In  the  number 
of  MIRVed  SLBM  tubes  and  RVs  Into  the 
1985  time  period  However,  the  accuracy  and 
yield  of  the  U  S  SLBM  RVs  are  substantially 
less  than  those  on  the  US  ICBMs.  The  U.S. 
SLBM  force  does  not  now,  and  Is  not  expected 
to  by  1985  to,  add  slgnlflcantly  to  our  capa- 
bility against  Soviet  hard  targets,  such  as 
hardened  sllos 

b  UnM'RVed  SLBMs  The  U  S  Is  expected 
to  phase  out  at  least  half  of  Its  unMIRVed 
POLARIS  force  by  about  1985  and  thus  to 
have  no  more  than  80  unMIRVed  SLBMs  by 
that  time 

The  Soviet  Union,  on  the  other  hand,  can 
be  expected  to  retain  over  600  unMIRVed 
SLEM  tubes  Some  of  these  may  carry  multi- 
ple, but  not  independently  guided.  RVs 
iMRVs)  as  our  POLARIS  missiles  do  today 
Such  missiles  may  be  as  useful  as  MIRVed 
missiles  against  small  area  targets  that  are 
not  very  hard,  such  as  alrflelds 

4  The  Bomber  'Cruise  Missile  Balance  In 
1985 

The  essential  characteristic  of  the  bomber/ 
cruise  missile  forces  Is  that  while — partic- 
ularly on  the  U  S  side — they  have  great 
potential  power.  It  Is  only  that  portion  of 
the  force  that  Is  on  alert  prior  to  the  Initial 
attack  that  can  be  expected  to  survive,  and 
the  bulk  of  even  that  portion  of  the  force 
must  be  used  within  the  Initial  eight  hours 
of  a  nuclear  war  or  It  too  runs  the  danger  of 
being  lost 

The  B-1  Issue  was  Incorrectly  stated  by 
the  administration  to  be  a  choice  between 
relatively  cheap  cruise  missiles  and  expen- 
sive B  Is  Cruise  missiles  have  to  be  launched 
from  some  kind  of  survlvable  platform,  pref- 
erably one  that  can  endure  In  a  nuclear  war 
environment  for  more  than  a  few  hours.  The 
Executive  Branch's  position  Is  that  this 
preferably  should  be  an  aircraft.  Thua.  one 
requires  a  bomber  cruise  missile  system  con- 
sisting of  bombers  and  tankers  bo  based  as 
to  give  a  high  probability  of  prelaunch  sur- 
vivability for  those  that  are  on  alert,  whose 
take-off  Is  sufflclently  rapid  and  which  are 
so  hardened  against  nuclear  effects  that  it 
becomes  difficult  to  barrage  their  escape 
routes:  bombers  that  are  able  to  penetrate 
close  enough  to  the  target  to  launch  cruise 
missiles  to  destroy  or  suppress  defenses; 
and  cruise  missiles  able  to  penetrate  area 
and  terminal  defenses  and  accurate  enough 
to  kill  the  targets  they  are  aimed  at.  The 
cruise  missile  is  thus  only  part  of  a  multl- 
face'ed  system  The  bomber  that  launches 
It  and  the  tankers  that  refuel  the  bombers 
are  equally  essential  parts  of  the  system. 
The  system  Is  greativ  Improved  and  the 
enemy's  defensive  problem  greatly  increased. 
If  some  of  the  bombers  have  the  capability 
for  rapid  take-off,  are  hardened  against  ra- 
diation, are  more  confldentlv  able  to  pene- 
trate Soviet  defenses  and  thus  to  launch 
SRAMs,  other  types  of  missiles,  or  gravity 
bombs,  close  to  the  target. 

The  B-1  program  having  been  cancelled, 
the  1985  bomber 'cruise  missile  balance  de- 
pends critically  on  whether  a  Soviet  barrier 
defense  around  the  northern  perimeter,  and 
on  the  eastern  and  western  flanks,  of  the 
Soviet  Union  against  the  B-52s  Is  possible, 
upon  the  number  of  cruise  missiles  that  will 
be  able  to  penetrate  new  Soviet  terminal 
defenses,  upon  the  number  of  B-528  equipped 
with  cruLse  missiles  that  we  deploy,  the  pre- 
launch and  escape  survivability  of  our  B-538 
and  their  tankers,  and  the  extent  to  which 
a  portion  of  the  bomber  force  can  be  recon- 
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stiluted.  after  It  waa  flashed  on  warning,  so 
as  to  endure  In  a  war  environment,  pro- 
tracted for  more  than  a  few  hours. 

Without  limitations  on  air  defense  systems. 
Including  forwardly  deployed,  area,  and  ter- 
minal defenses,  the  effectiveness  of  UB. 
cruise  missiles  may  be  degraded  during  the 
mid  to  late  1980s.  Limitations  on  air  defenses 
are  not  to  be  Included  as  a  part  of  the  SALT 
II  agreements  and  the  Soviet  does  not  appear 
to  be  willing  even  to  discuss  this  Issue  as  part 
of  the   SALT  III  negotiations. 

The  U  S  contemplates  deploying  some  120 
aircraft  equipped  with  Intermediate  range 
ALCMs  The  majority  of  these  aircraft  are 
planned  to  be  B-52s:  however,  some  type  of 
aircraft  carrying  a  larger  number  of  AIX^Ms 
than  does  a  B-52  Is  also  being  considered:  the 
average  number  of  ALCMs  per  ALCM  carrier 
cannot,  however,  exceed  28. 

As  It  now  stands.  If  we  maintain  660 
MINUTEMAN  III  launchers,  plus  our  498 
POSEIDON  launch  tubes,  and  deploy  the  168 
TRIDENT  tubes,  this  would  total  1514 
MIRVed  missile  launchers.  This  number 
would  exceed  the  1.200  limit  on  MIRVed 
ml.sslle  launchers  Therefore,  unless  there  Is 
a  further  delay  In  the  TRIDENT  program,  we 
will.  In  any  case,  have  to  phase  out  a  small 
number  of  POSEIDON  or  MINUTEMAN  III 
launchers  If  we  propose  to  deploy  more  than 
120  ALCM-carrylng  planes,  we  will  have  to 
phase  out  additional  POSEIDON  or  MINUTE- 
MAN  HI  launchers  to  stay  within  the  1.320 
limit  It  Is  uncertain  that  the  Navy  would 
recommend  phasing  out  POSEIDONs  at  the 
Air  Force  the  MINUTEMAN  m. 

Even  If  we  assume  120  deployed  ALCM- 
carrylng  aircraft.  It  would  be  unlikely  that 
more  than  some  50  percent  would  be  on  con- 
tinuous alert  or  that  more  than  some  90 
percent  could  be  brought  to  readiness  under 
conditions  calling  for  fully  generated  stra- 
tegic forces. 

The  Soviet  Union  faces  a  much  simpler 
problem  The  US  has  no  substantial  air  de- 
fenses and  the  Soviet  BACKFIRE  Is  not  to  be 
counted  under  any  of  the  proposed  limits. 
Even  If  BACKFIRE  production  is  limited  to 
30  per  annum,  the  number  deployed  will 
grow  to  slgnlflcant  numbers,  they  can  be 
dispersed  to  a  larger  number  of  fields  than 
orr  B-52S.  and  their  chances  of  surviving  an 
Initial  exchange  are  thus  enhanced. 

In  view  of  our  limited  defense.  BACKFIRE 
carried  cruise  missiles  would  not  need  to 
have  a  range  greater  than  600  kilometers.  If 
the  Soviets  exploit  their  current  technology, 
they  could  deploy  s  slgnlflcant  number  of 
such  short-range  ALCMs  on  BACmj-xkEs 
prior  to  1985.  The  potential  of  the  BACKFIRE 
to  survive  the  Initial  exchanges  of  •  nuclear 
war  coupled  with  Its  capability  to  penetrate 
very  limited  U.S.  defenses  would  contribute 
slgnlflcantly  to  a  greater  possibility  of  Soviet 
domination  of  the  subsequent  phases  of  such 
a  war. 

Whether  the  FB-lllH  (which  Is  40  percent 
the  size  of  the  BACKFIRE)  can  p«netr»te 
depends,  among  other  things,  on  whether 
U  S  tankers  can  survive  In  sufficient  numbers 
for  the  required  multiple  Inflight  refuellngs 
of  the  FB-lllHs,  If  the  FB-lllH  were  to 
carry  ALCMs  with  a  range  greater  than  600 
kilometers,  they  would  have  to  be  counted 
under  both  the  3.250  celling  and  the  1.330 
celling. 

5  The  Definition  and  verification  prob- 
lem: 

It  Is  Impossible  to  verify  compliance  unless 
what  Is  to  be  limited  and  the  nature  of  the 
limitation  have  been  clearly  defined  and  the 
definition  agreed  In  depth  between  the 
parties. 

It  Is  evident  that  six  years  of  negotiation 
failed  to  produce  such  clear  and  agreed 
definitions.  Tlie  main  provisions  of  the  treaty 
concern  limitation  on  the  number  of  various 
types  of  missile  launchers.  But  the  definition 
of  what  Is  a  launcher  Is  purely  circular;  for 


Instance,  ICBM  launchers  are  defined  as 
"launchers  which  have  been  developed  and 
tested  for  launching  ICBMs"  and  "If  a 
launcher  contains  or  launches  an  ICBM  that 
launcher  shall  have  been  developed  and 
tested  for  launching  ICBMs."  We  are  told  by 
the  Executive  Branch  that  the  U.S.  can  de- 
ploy the  thousands  of  slloe  required  for  the 
"shell  game"  ICBM  deployment  system  be- 
cause the  definition  of  "launcher"  Is  unclear, 
and  we  can  interpret  It  to  refer  to  the  can- 
Uter  which  will  contain  the  MX  missUe  and 
not  the  sUo  which  contains  the  canister.  On 
that  interpretation  the  Soviet  Union  could 
claim  that  none  of  the  modern  Soviet  missile 
silos  are  launchers  either;  their  most  modem 
ICBMs  are  also  canlsterlzed  with  the  device 
that  cold  launches  them  contained  within 
the  canister.  With  such  uncertainty  as  to 
what  the  definitions  mean  verlflabllity  be- 
comes impossible. 

Similarly,  we  are  told  that  that  the  prin- 
cipal constraint  In  the  treaty  Is  the  limita- 
tion of  "new"  ICBMs  to  one  new  type.  A 
"new  ICBM"  is  defined  as  one  having  a  dif- 
ferent number  of  stages,  or  using  a  different 
types  of  propellant  (that  Is.  liquid  or  solid) 
than  a  missile  flight  tested  prior  to  May  1, 
1979,  even  if  It  does  not  differ  from  such  a 
previously  tested  missile  by  five  percent  in 
length,  largest  diameter,  throw-weight  or 
launch-weight;  as  will  any  missile,  even 
though  It  does  not  differ  In  number  of  stages 
or  type  of  propellant,  that  does  differ  by 
more  than  flve  percent  in  length,  diameter, 
throw-weight  or  launch-weight  from  any 
previously  tested  missile.  It  Is  noteworthy 
that  no  list  of  previously  tested  Soviet  mis- 
siles and  their  characteristics  is  provided  and 
that  the  above  limitations  may  not  fully 
apply  until  after  the  24th  "new  type"  missile 
fUght  test. 

In  view  of  the  fact  the  Soviets  have  tested 
some  30  types  of  ICBMs  prior  to  May  1,  1979, 
with  a  wide  range  of  weights  and  dimensions, 
that  in  the  past  we  have  believed  that  we 
could  monitor  these  characteristics  to  an 
accuracy  no  greater  than  ^  15  percent,  and 
that  the  Soviets  have  provided  no  data  base 
as  to  the  characteristics  of  types  tested  prior 
to  May  1,  1979.  It  would  be  a  bold  man  who 
would  assert  we  can  be  certain  the  Soviets 
will  be  effectively  limited  to  one  "new"  ICBM 
type. 

ETven  where  the  limitations  appear  to  be 
p(reclsely  defined,  compliance  is  in  many 
cases  difficult  to  verify.  The  range  of  ALCMs 
In  one  place  in  the  treaty  is  related  to  max- 
imum range  tested,  in  another  place  to 
"capability  to  fuel  exhaustion":  what  hap- 
pens If  It  is  never  tested  to  "fuel  exhaus- 
tion?" Different  types  of  ALCMs  are  to  be 
dlstngul^ed  on  the  basis  of  "extremely  ob- 
servable design  featAires."  but  these  do  not 
necessarily  bear  on  the  range  of  the  ALCM. 
Can  one  be  sure  of  observing  AliCM  tests  In 
a  manner  adequate  to  determine  range  by 
any  criterion?  How  do  you  distinguish  an 
ALCM  ftom  a  OLCM  or  SLCM,  or  assure  that 
an  ALCM  cannot  be  launched  from  a  sea-  or 
land-based  launcher?  How  do  you  determine 
whether  It  is  armed,  and.  If  so,  conventional- 
ly armed  or  nuclear  armed?  How  do  you 
determine  that  a  new  missile  having  the 
thpow-welght  of  an  SS-19  and  carrying  a 
bus  similar  to  an  SS-19  bus,  but  with  a 
single  RV,  is  not  capable  of  being  deployed 
as  a  MIRVed  missile?  How  do  you  determine 
that  a  missile  tested  both  from  land -based 
launchers  and  SLBM  submarines  cannot  be 
deployed  as  an  ICBM?  How  do  you  determine 
that  retired  missiles  or  missiles  taken  out  of 
retired  laimchers  or  extra,  newly  produced 
missiles  are  not  being  stockpiled  to  be  avail- 
able for  relatively  prompt  deployment  on 
soft  pads  or  for  reload  in  stirvivlng 
launchers? 

In  many  Instances  unambiguous  verifica- 
tion of  the  SALT  n  limitations  will  not  be 
possible.  For  tbU  reason  the  arms  control 


community  now  uses  tlie  phrase  "adequate* 
ly  verlflable."  It  is  correct  that  "verlflla- 
blllty"  is  not  an  abs(4ute  requirement;  It  is 
a  means  toward  the  end  o<  a  good  agreement. 
A  wholly  verifiable  bad  agreement  is  still  a 
bad  agreement.  If  tboae  provlatons  of  an 
agreement  which  are  strategically  significant 
to  us  are  adequately  verifiable,  the  agree- 
ment might  be  a  good  agreement,  even  If  Its 
less  important  provlaioos  are  not  confidemtiy 
verifiable.  The  difficulty,  however,  rots  in 
determining  which  provisions  are  "strategic- 
ally significant"  to  us  and  what  is  meant  by 
the  word  "adequate."  Both  phrases  lend 
themselves  to  subjective  Judgments  and  thus 
to  blatant  >"'«"'«*  If  one  assumes  that  no 
capabilities  beyiond  those  required  for  a 
"minimum  deterrent"  are  significant,  then 
ncne  of  the  SALT  n  limltattoos  are 
"strategically  significant":  they  may  assure 
the  Soviet  Union  strategic  nuclear  superi- 
ority without  denying  us  a  "minimum 
deterrent." 

E.  The  Active  and  Civil  Defense  Aspects  of 
the  Problem: 

The  United  States  baa.  over  tbe  last 
twenty  years,  phased  out  most  of  its  oon- 
tlnental  air  defense  capabilities.  The  Con- 
gress has  forced  tbe  virtual  deactivation  of 
the  U.S.  ABM  defenses  permitted  under  the 
ABM  treaty.  In  tbe  mid-sixties  the  U.S.  Navy 
was  told  tbat  it  was  not  to  ask  for  equip- 
ment, men  or  funds  for  tbe  purpose  o(  de- 
veloping ASW  capabUlUes  designed  to  attack 
Soviet  SLBMs;  as  far  as  we  know  that  order 
has  never  been  rescinded. 

The  USSR  has  perslstenUy  put  relatively 
more  emphasis  on  active  defense  capabili- 
ties than  has  the  United  States. 

The  Soviet  Union  has  devoted  a  truly 
enormous  effort  to  air  defenses.  It  has  de- 
ployed 12.000  surface-to-air  missile  launch- 
ers and  approximately  2.700  interceptor 
fighters.  It  has  deployed  thousands  of  inter- 
netted  air  defense  radars  and  ground-control - 
Interceptor  centers.  It  is  apparency  about 
ready  to  deploy  a  new  high  capability  mobile 
phased-array  radar/mlaslle  system  called 
the  SAX-IO.  It  has  recently  been  reported 
that  the  SAX-10  Is  being  deployed  on  sur- 
face ships,  thus  affording  tbe  Soviets  tbe 
beginning  of  a  capability  to  deploy  a  forward 
barrier  defense  against  our  bomber  aircraft. 

The  Soviet  Union  has  maintained  and 
somewhat  Improved  those  ABM  capabilities 
it  had  earlier  deployed  in  the  t^oscow  area. 
It  Is  slgnlflcantly  Increasing  the  capabilities 
of  Its  phased-array  ABM  "early  warning- 
radars  around  the  periphery  of  the  USSR. 
This  is  permitted  under  the  ABM  Treaty  on 
the  assumption  that.  In  the  event  of  war. 
such  a  network,  being  close  to  the  pe- 
rlDhery.  could  be  destroyed  with  limited 
effort.  It  Is  also  assumed  that  the  even  more 
powerful  radars  In  the  Moscow  area  could, 
with  greater  effort,  be  destroyed.  However, 
the  large  Soviet  phased-array  radar  deploy- 
ments, when  coupled  with  the  development 
of  a  transportable  phased-array  ABM  radar 
and  high  acceleration  Interceptor  combina- 
tion, could  give  the  U3SR  a  reasonably 
rapid  break-out  toward  an  Important  "dam- 
age limiting"  ABM  capability,  particularly 
against  U.S.  SLBM  RVs. 

Even  more  Important  are  the  civil  defense 
aspects  of  the  problem.  Many  who  have 
carefu'ly  studied  the  problem  concur  that 
a  well  executed  civil  defense  program — to 
evacuate  most  of  the  population  of  Moscow 
and  Leningrad  would  take  several  days — 
can  reduce  fatalities  by  a  factor  of  flve  to 
ten  as  well  as  substantially  reducing  Indus- 
trial damage  and  the  time  necessary  for 
economic  recovery.  There  Is  now  little  doubt 
that  the  Soviet  Union  Is  working  on  clvU 
defense  much  harder  than  was  realized  as 
recently  as  two  years  ago. 

It  was  reported  earlier  this  year  that  the 
Executive  Branch  would  request  an  expan- 
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slon  of  the  U  S.  civil  defense  program  to 
Include  work  to  enable  more  rapid  evaurua- 
tlon  of  our  urban  population  In  the  event 
of  a  crisis;  Approval  of  such  a  program  could 
have  been  of  major  importance  Later,  how- 
ever, the  President  reversed  his  position  It 
should  be  noted,  however,  that,  even  If  that 
program  had  been  approved,  our  program 
would  have  cost  about  one-tenth  of  what 
the  Executive  Branch  estimates  the  Soviets 
are  spending  on  civil  defense 

7.  The  Number  and  Hardness  of  Targets 
Problem: 

The  potential  effectiveness  of  offensive 
nuclear  forces  should  be  Judged  In  the  light 
of  the  target  structure  they  might  t>e  called 
upon  to  strike  From  the  standpoint  ol  the 
military  outcome  of  war.  were  deterrence  lo 
fall,  the  most  important  targets  are  hard 
targets  I  silos,  launch  control  facilities, 
command,  control,  and  communication 
bunkers,  nuclear  storage  facilities;  and  the 
like  I  It  Is  because  of  their  strategic  signifi- 
cance that  they  have  been  hardened  The 
list  of  Soviet  hard  targeus  Is  larger  than 
ours,  and  the  targets  iwe  generally  harder 
Their  list  is  growing  while  ours  Is  not 
The  Soviets  will,  by  the  mid-1980s,  have 
twice  as  many  hard  targets  as  the  United 
States  and  on  the  average  they  will  be  twice 
as   hard 

Against  soft  targets  the  Important  crite- 
ria are  soft  target  (area)  potential,  le, 
lEMT),  megatonnage,  number  of  warheads, 
and  the  relative  effectiveness  of  the  civil 
defense  measures  on  two  sides 
8.  The  Break -out  Problem. 
The  essential  effort  In  the  ABM  Treaty 
negotiation  was  to  assure  that  neither  side 
could  break-out  of  the  agreement  and  there- 
after rapidly  deploy  a  significant  ABM  de- 
fense That  was  why  the  main  emphasis  was 
put  on  preventing  the  deployment  of  a 
widespread  ABM-capable  radar  network,  the 
element  requiring  the  longest  leadttme 

In  the  early  SALT  II  negotiations  the 
break-out  problem  with  respect  to  offensive 
svstems  was  given  much  attention  by  the 
US  side  This  effort  was  put  to  one  side  In 
the  Interest  of  negotiability  This  has  re- 
sulted In  provisions  that  leave  rapid  break- 
out by  the  Soviet  Union  entirely  feasible. 
For  Instance,  the  proposed  provisions  de- 
signed to  limit  Soviet  ability  to  reload  their 
slloa  cannot  be  counted  on  to  be  effective 
for  more  than  a  numt>er  of  hours 

Those  who  actually  have  worked  on  and 
designed  cruise  missiles  say  that  any  bomb- 
er with  hard  points  on  Its  wings  can  rapld- 
Iv  be  converted  to  carry  cruise  missiles  and 
that  any  cruise  missile  operable  from  a 
plane  can  rapidly  be  adapted  to  be  launched 
from  ground-  or  sea-based   launchers 

New  Soviet  transportable  air  defense  svs- 
tems. designed  to  counter  the  US  SRAM' 
cruise  missiles  have  a  substantial  break-out 
potential  In  an  ABM  damage  limitation 
role 

9  The  Command.  Control.  Communication 
and  Pre-  and  Post-attack  Intelligence  Prob- 
lem: 

Second  strike  deterrent  forces  will  fall  in 
their  purpose  If  responsible  civil  authority  Is 
not  able  effectively  to  command  and  control 
them  This  requires  that  responsible  civil 
authority  survive  an  attack,  have  time  for  a 
considered  and  intelligent  decision,  and  be 
able  to  communicate  with  those  In  Imme- 
diate control  of  the  launching  of  surviving 
forces  For  these  decisions  to  be  intelligent 
and  effective,  continuing  Information,  both 
M  to  the  status  of  our  own  forces  and 
those  of  the  enemy.  Is  essential 

Neither  those  In  the  Executive  Branch 
nor  those  ouUlde  It.  have  confidence  In  the 
current  status  of  what  Is  called  our  Cj-I 
'n  fact.  Improving  lu  effectiveness  and  sur- 
vivability la  given  the  highest  priority  by 
most  analjrsta  of  our  strategic  posture  There 


Is  little  doubt  that  the  Soviet  Union  has  put 
a  vastly  greater  effort  than  has  the  US.  Into 
providing  themselves  with  redundant  and 
survlvable  C  •  I  systems  capable  of  endur- 
ing, if  necessary,  through  a  protracted  nu- 
clear war  They  have  also  been  developing 
anllsatelllte  and  other  capabilities  which 
could  deny  us  pre-  and  post-attack  Intelli- 
gence 

It  was  hoped  that  the  SALT  II  provision 
obligating  each  side  not  to  Interfere  with  the 
other  side  s  national  technical  means  of  veri- 
fication would  give  useful  protection  to  our 
pre-attack  technical  Intelligence  capabilities 
With  the  ambiguous  res<5Uitlon  of  the  test 
range  telemetry  encryption,  problem,  much 
of  our  technical  Intelligence  capability  be- 
comes dependent  on  unilateral  Soviet 
dpctslons 

The  diminishing  survivability  and  endur- 
ance potential  of  our  strategic  forces  to  be 
expected  during  the  treaty  period  sharpen 
the  need  for  improved  U  S  post-attack 
C   -  I. 

10  The  Relation  of  the  Strategic  Nuclear 
Balance  to  the  Theater  Balance.  Conven- 
tional and  Nuclear: 

At  all  times  since  World  War  II  the  Soviet 
Union  has  had  superior  nonnuclear  forces 
on  the  European  central  front  and  on  Its 
northern  and  southern  flanks  This  has.  In 
part,  been  due  to  geography,  the  USSR  en- 
joying the  central  position  and  Interior 
lines,  and.  in  part,  to  the  greater  effort  that 
has  been  made  by  the  USSR  and  the  Warsaw 
Pact  than  by  NATO 

In  the  years  up  to  the  early  19608  this  was 
offset  by  the  U  S.  nuclear  monopoly.  Later 
the  conventional  deficiency  was  In  large 
measure  offset  by  US  superiority  In  theater 
nuclear  weapon*  Today  that  theater  nuclear 
superiority  has  disappeared  and  It  haa  proved 
necessary  to  assign  a  number  of  our  POSEI- 
DON submarines  to  cover  targets  of  Interest 
to  NATO,  and  thus  maintain  a  theater  bal- 
ance It  has  been  estimated  that  the  Soviet 
Union  has  two  to  three  times  as  many  theater 
nuclear  wea{X}ns.  with  six  times  the  area 
destructive  potential,  ten  times  the  throw- 
weight,  and  twenty-flve  times  the  megaton- 
nage as  we  As  the  Sovleu  deploy  Increasing 
numbers  of  SS-20  MXRVed  missiles,  BACK- 
FIRE and  other  high  performance  theater 
tiombers,  maintaining  a  theater  nuclear  bal- 
ance will  become  Increasingly  difficult  In 
addition  to  the  theater  nuclear  Imbalance, 
we  must  consider  the  substantial  and  one- 
sided Warsaw  Pact  chemical  warfare  capabil- 
ities More  and  more  of  our  surviving  stra- 
tegic nuclear  forces  will  be  called  upon  for 
assignment  to  offset  theater  Imbalances  This 
consideration  Is  rarely  taken  Into  account 
when  the  strategic  nuclear  balance  Is  being 
examined:   It  should  be 

Moreover,  the  SALT  II  agreement  could 
have  a  serious  negative  effect  upon  the  evolu- 
tion of  the  conventional  balance  The  Euro- 
pean NATX)  countries  have  hoped  to  exploit 
cruise  mloslle  technology  In  Its  theater  con- 
ventional weapon  applications.  Agreement 
that  armed  cruise  missiles  with  a  range 
greater  than  800  kilometers  are  to  be  limited 
In  SALT  favors  the  Soviet  side  It  supports 
the  erroneous  Soviet  claim  that  nuclear  bal- 
listic missiles  deployed  In  the  Soviet  Union 
for  peripheral  area  mlaalons,  with  medium  or 
Intermediate  ranges,  which  under  SALT  11 
can  be  up  to  5.500  kilometers,  are  not  "stra- 
tegic." while  cruise  missiles  deployed  In 
NATO  Europe.  If  over  flOO  kilometers  In 
range,  whether  nuclear  or  conventionally 
armed,  are  "strategic  " 

In  specific  terms,  the  SALT  II  agreements, 
particularly  now  that  the  Soviet  position 
that  conventionally  armed  cruise  missiles,  as 
well  as  nuclear  armed  missiles,  are  to  be 
limited,  has  been  accepted,  may  prevent  the 
United  States  from  transferring  technology 
important  to  the  conventional  defense  of 
Europe   as   well    aa  prohibiting   the  deploy- 


ment by  the  U.S.  of  conventionally  armed 
cruise  missiles  with  ranges  greater  than  600 
kilometers. 

These  limitations  will  also  result  In  the 
U  S  Navy  being  effectively  limited  to  cruise 
missiles  with  less  than  600  kilometers  In 
range,  while  countries  not  party  to  the  agree- 
ments will  not  be  so  limited,  and  can  then 
significantly  outrange  It, 

1 1  The  Impart  of  the  Agreement  Upon  the 
United  States'  Ability  to  Reverse  Current 
Trends: 

The  Vladlvoetok  Accord  did  not  restrict 
the  USSR  from  deploying  those  new  weap- 
on systems  It  planned  to  deploy,  but  neither 
did  It  restrict  us  from  deploying  those  weap- 
on systems  necessary  to  maintain  stability 
and  rough  equivalence,  and  thus  reversing 
then  current  trends  It  did  not  restrict  the 
ability  of  the  United  States  to  deploy  the 
B  1,  the  MINUTEMAN  III  and  the  MX  mis- 
sile In  a  survlvable  deployment  mode,  TRI- 
DENT II,  ALCMs.  OLCMa,  and  SLCMs  of  any 
range,  continental  air  defenses,  more  durable 
and  reliable  command  and  control,  or  en- 
hanced civil  defense  preparations. 

U  S.  program  decisions  and  delays  In  mak- 
ing decisions  since  Vladivostok  plus  the 
terms  of  the  probable  SALT  agreement  now 
make  It  Imposelble  to  maintain  crlsla  sta- 
bility and  rough  equivalence,  at  least  dur- 
ing the  period  of  the  treaty  and  probably  for 
many  years  thereafter. 

It  Is  argued  by  some  that  the  restrictions 
In  the  agreements,  as  they  apply  to  the 
United  States,  are  of  little  significance;  they 
do  not  keep  us  from  doing  anything  we  now 
should,  or  would  want  to,  do  during  the 
period  of  the  agreements  This  depends  In 
large  messure  on  whether  or  not  the  agree- 
ments permit  the  deployment  of  a  multiple 
protective  structure  system  (MPS)  Under 
this  concept  the  U  S  would  construct  a  large 
number  of  vertical  protective  shelters  or  si- 
los, each  capable  of  holding  a  canister  con- 
taining an  ICBM  (a  MINUTEMAN  III  or  a 
follow-on  missile  such  as  the  MX)  and  Its 
launch  mechanism,  or,  alternatively,  a  can- 
ister which  would  contain  no  missile  or 
launch  mechanism  but  which  would  be  In- 
distinguishable from  those  that  did  The 
canisters  containing  the  missile  and  launch 
mechanism  would,  periodically  and  random- 
ly, be  moved  and  substituted  among  th(3ee 
that  did  not  The  US  Is  reported  to  have 
told  the  Soviets  that  It  considered  that  such 
a  svstem  was  a  mobile  system  and  thua  per- 
mitted under  the  treaty.  The  Soviet  side  la 
reported  to  have  told  us  that  deployment  of 
such  a  system  would  be  In  violation  of  both 
the  letter  and  spirit  of  the  agreements. 

The  Executive  Branch  Is  now  searching 
for  a  truly  mobile  system  which  would  both 
provide  the  necessary  survivability  and  dura- 
bility and  be  affordable.  Whether  they  will 
be  successful  Is  still  very  much  In  doubt. 
What  Ls  not  In  doubt  Is  that  any  such  sys- 
tem will  be  considerably  more  expensive  than 
the  MPS  system  and  cannot  be  operational 
until  after  the  expiration  of  the  treaty. 

Under  the  provisions  of  the  SALT  II  agree- 
ments. It  Is  difficult.  If  not  Impossible,  to 
see  how  we  can  reverse  recent  adverse  trends. 
Beginning  In  the  early  to  mid-1980s,  we 
would  have  to  rely  on  an  ICBM  force  useful. 
If  deterrence  falls,  only  If  the  President  de- 
cides to  launch  it  from  under  an  attack  In 
the  few  minutes  he  may  have  available  to 
do  so.  a  t>omber  force  largely  capable  of  en- 
during for  no  more  than  a  few  hours  and 
thus  having  to  be  used  within  that  time 
span  or  else  lost,  and  an  SLBM  force  at-sea 
of  less  than  35  boats,  each  boat  constitut- 
ing four  percent  of  our  "enduring"  deter- 
rent power  and  thus  worth  enormous  Soviet 
efforts  to  negate. 

12  The  Situation  In  the  Absence  of  an 
Agreement: 

The  proponents  of  ratification  of  the  treaty 
emphasize  that  whereas  the  USSR  now  haa 
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some  2.500  strategic  launctaera.  under  SALT  II 
they  will  have  to  reduce  these  to  2,400  some 
months  after  entry  Into  force  of  the  agree- 
ments, and  to  2.250  some  three  years  there- 
after. They  assert  that  In  the  absence  of 
an  agreement,  the  Soviet  side  may  not  make 
any  such  reductions  and  may  well  add  aome 
400.  or  even  more,  new  strategic  launchers 
to  those  to  which  they  would  be  limited  un- 
der SALT  II. 

Ba.sed  upon  past  experience,  this  Is  un- 
likely. The  most  careful  student  of  Soviet 
past  defense  budgets  and  programs,  William 
Lee.  tells  us  that  he  can  Identify  little.  If 
any.  modification  In  the  general  magnitude 
of  Soviet  defense  budgets  and  therefore  of 
defense  programs  In  response  to  Interna- 
tional events  or  changes  In  U.S.  programa. 
Whereas  It  Is  generally  said  that  the  In- 
creased Soviet  emphasis  on  expanding  Its 
Intercontinental  strategic  capabilities  was 
In  direct  response  to  the  Cuban  missile  crisis, 
Lee  finds  no  evidence  that  this  la  so.  The 
Soviet  five-year  planning  process  la  so  Inter- 
related and  complex  that  anything  t>eyond 
marginal  adjustments  Is  extremely  disrup- 
tive and.  In  the  past,  has  rarely  occurred. 
He  also  notes  the  dllHcuIty  the  Soviets  would 
have  In  Increasing  the  percentage  of  their 
GNP  devoted  to  defense,  which  he  estimates 
has  now  risen  to  approximately  18  percent. 

Nevertheless,  the  possibility  cannot  be  ex- 
cluded that  the  Soviet  side.  In  the  absence 
of  SALT  II.  would  not  decrease  the  number 
of  Its  strategic  launchers  to  2,250  and.  In- 
stead, would  Increase  them. 

It  should  be  noted,  however,  that  the  300 
launchers  they  are  expected  to  phase  out  to 
reach  2.250  are  obsolescent  ICBMs  and 
SLBMs  which  would  add  little  to  their  over- 
all capability.  Their  presently  programmed 
forces.  largely  composed  of  new  mlaailes, 
will  provide  them  with  such  an  excess  of 
MIRVed  hard  target  kill  capability,  of  un- 
MlRVed  megatonnage.  and  of  RVs  needed  for 
target  coverage,  that  It  Is  hard  to  see  what 
strategic  benefit  more  of  the  same  would  give 
them  Increased  Intermediate  range  systems 
to  cover  requirements  against  European 
NATO  and  China  are  not  limited  by  SALT. 

It  is  now  anticipated  that,  as  the  Soviet 
side  completes  their  development  of  new 
ICBMs  and  SLBMs,  they  will  concentrate 
more  heavily  on  adding  to  their  defensive 
capabilities.  This  Is  where  the  principal  gaps 
In  their  warmaklng  potential  now  lie.  In 
particular,  they  are  expected  to  add  more 
attack  submarines  designed  for  an  ASW 
role,  and  aircraft  with  Improved  look -down/ 
shoot-down  radar  capabilities,  and  to  deploy 
Improved  antiaircraft  systems  auch  as  their 
SAX-IO  mobile  antiaircraft  batterlea.  etc.  For 
the  Soviet  Union  to  shift  resources  back  to 
offensive  forces  from  a  contemplated 
strengthening  of  their  defenses  may  not  b« 
disadvantageous  to  the  United  States. 

The  more  Important  question  is  what  the 
United  States  can  be  expected  to  do  under 
the  SALT  II  agreements — and  in  the  absence 
of  such  agreements — to  reverse  currently  un- 
favorable strategic  nuclear  trends, 

13  The  Question  of  Strategy: 

Fundamental  to  the  debate  over  SALT  n 
and  over  our  strategic  nuclear  program  Is  the 
question  of  what  strategy  to  follow.  If  deter- 
rence were  to  fall,  and  the  relationship  of 
strategy  to  deterrence. 

Some  start  from  the  assumption  that  a 
nuclear  war  Is  "unthinkable";  that  those 
who  do  think  about  it  must  be  Dr.  Strange- 
loves;  that  deterrence  has  nothing  to  do  with 
the  military  strategy  either  side  intends  to 
follow  In  the  event  deterrence  were  to  fall; 
that,  regardless  of  strategy  and  of  the  prob- 
able balance  of  the  initially  aurTiving  and 
then  enduring  nuclear  forces,  there  could  be 
no  meaningful  winner  or  loser  in  a  nuclear 
war. 

Others  believe  that  a  nuclear  war  la  un- 
thinkable, that  the  United  States  can  beat 
Rvold   a   nuclear   war,    while   preserving   ita 
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Independence  and  honor,  by  thinking  se- 
riously about  nuclear  war  and  taking  prud- 
ent and  timely  actions  to  forestall  it.  They 
view  the  quality  of  deterrence  to  be  im- 
portantly affected  by  the  strategy  we  Intend 
to  follow  and  could  effectively  implement. 
If  deterrence  were  to  fall.  They  question 
the  wisdom  and  credibility  of  a  so-called 
minimum  deterrence  strategy.  Under  such 
a  strategy,  deterrence  would  depend  on  the 
United  States'  ability  and  will  to  launch. 
In  response  to  a  Soviet  attack,  a  few  hun- 
dred missiles,  warheads  or  megatons  (they 
are  generally  Imprecise  about  which)  against 
Soviet  cities  and  Industry  protected  by  ex- 
tensive active  and  passive  defenses.  The  fact 
that  the  remaining  U,S.  military  forces  and 
U.S.  population  and  Industry  would  then  be 
defenseless  against  ten  thousand  megatons 
or  more  of  a  Soviet  third  and  fourth  strike 
capability    would    be    ignored. 

Few  now  overtly  support  the  minimum 
deterrence  approach.  They  are  more  apt  to 
describe  their  position  with  such  phrases 
as  "sufficiency"  or  "flexibility."  This  leads 
to  the  question  of  how  much  of  what  Is 
enough.  That  Judgment  in  turn  must  rest 
Importantly  upon  the  relative  emphasis 
placed  on  the  counterforce  aspect  of  nuclear 
strategy  and  on  the  countervalue  aspect. 
Neither  aspect  can  be  Ignored.  If  our  count- 
erforce capabilities,  survlvable  after  an  Ini- 
tial Soviet  strike,  were  sufficient  to  out-flght 
Soviet  strike,  were  sufficient  to  out-flght  So- 
viet residual  forces,  while  our  other  forces 
were  capable  of  holding  Soviet  population 
and  Industry  in  reciprocal  danger  to  our 
own,  the  quality  of  deterrence  would  be 
high  because  the  Soviets  would  know  we 
were  In  a  position  to  Implement  a  credible 
military  strategy  In  the  event  deterrence 
were  to  fail. 

If  our  strategy  were  restricted  to  a  revenge 
attack  on,  for  instance,  the  200  largest  So- 
viet cities,  the  military  forces  required  to 
support  such  a  strategy  would  be  relatively 
small.  Such  a  strategy,  however,  would  be 
suicidal  If  Implemented,  vastly  more  de- 
structive to  us  than  to  the  Soviet  Union. 
and  militarily  hopeless.  One  could,  therefore, 
have  only  limited  confidence  In  deterrence 
based  upon  an  Implied  determination  to  exe- 
cute such  a  strategy  to  defend  vital  U.S. 
interests. 

Those  that  claim  that  we  are  stronger 
than  the  Soviet  Union  now  and  will  con- 
tinue to  be  so  during  our  lifetimes,  more 
or  less  regardless  of  what  we  do,  must  equate 
forces  designed  to  support  such  a  minimum 
deterrence   strategy    with    superiority. 

14.  The  Continuing  Negotiation  Problem: 

It  haa  been  characteristic  of  the  SALT 
negotiation  process  that  the  U.S.  Executive 
Branch,  in  Justifying  proposed  agreements, 
has  stressed  its  hope  that  their  deflclencles 
will  be  corrected  in  future  agreements.  This 
argument  characterized  the  Justification  of 
the  SALT  I  Interim  Agreement.  That  agree- 
ment specified  that  its  terms  were  not  to 
prejudice,  in  any  way,  the  scope  or  terms 
of  the  long-term  comprehensive  agreement 
contemplated  for  its  replacement,  the  ne- 
gotiation of  which  both  sides  had  agreed 
should  begin  immediately  after  entry  Into 
force  of  the  Interim  Agreement.  Despite  the 
beat  efforts  of  the  U.S.  side,  the  terms  of 
the  Interim  Agreement  have,  in  fact,  preju- 
diced the  terms  of  SALT  n.  The  nature  of 
the  continuing  programs  of  the  two  sides 
and  the  political  and  psychological  pressures 
on  the  U.S.  made  It  difficult  to  achieve  any 
other  result. 

SALT  III  negotiations  are  contemplated  to 
begin  shortly  after  SALT  II  is  ratified  and 
enters  Into  force.  Two  hurdles  must  be  met 
by  the  U.S.  negotiators  during  those  ne- 
gotiations. The  first  is  the  expiration  of  the 
Protocol  on  December  31.  1981;  the  second 
will  be  the  expiration  of  the  treaty  at  the 
end  of   1985.  It  is  likely  that   negotiations 


will  concern  themselves  with  both  subjects 
and  that  the  Soviet  side  will  press  for  the 
extension  of  tboee  provisions  of  the  Pro- 
tocol wtilch  they  would  have  preferred  to 
see  in  the  treaty,  and  link  that  pressure  to 
the  SALT  m  treaty  negotiation.  The  ques- 
tion of  whether  the  XJS.  can  expect  to  pre- 
vail with  respect  to  Its  hopes  for  SALT  HI 
will  largely  depend  on  the  relative  bargain- 
ing position  of  the  two  sides  during  the 
negotiations.  The  evolution  of  the  relative 
strength  of  the  two  sides  in  the  strategic 
nuclear  arena  is  almost  certain  to  be  negative 
during  the  entire  period  prior  to  expiration  of 
the  SALT  II  Treaty.  If  the  MX  and  TRI- 
DENT II  versions  of  the  "largely-conunon 
missile"  are  then  close  to  their  lOCs,  this 
could  have  some  offsetting  bearing  on  the 
negotiations.  The  Impending  deployment  of 
the  MX  version  could,  however,  be  desta- 
bilizing If  a  basing  mode  capable  of  assur- 
ing Its  survivability  and  endurance  were  not 
concurrently  avallSLble. 

If  the  SALT  II  Treaty  were  to  approach 
expiration  In  1985  without  replacement  and 
without  a  survlvable  and  durable  U.S.  ICBM 
component,  the  U.S.  could  face  unprece- 
dented dangers.  We  would  then  have  to 
take  seriously  both  the  then  existing  degree 
of  Soviet  nuclear  strategic  superiority  and 
Soviet  Euprlorlty  In  break -out  potential.  To 
avoid  the  attendant  risks,  we  could  well 
be  under  pressure  to  agree  to  a  SALT  in 
far  less  favorable  to  the  VS.  even  than 
SALT  n. 

15,  The  Political  and  Diplomatic  Conse- 
quences of  a  Shift  In  the  Strategic  Nuclear 
Balance: 

Some  proponents,  rather  than  taking  ex- 
ception to  the  main  thrust  of  the  analysis 
contained  In  the  preceding  sections,  argue 
a  different  series  of  points  along  the  fol- 
lowing line: 

a.  The  United  States'  March  1977  com- 
prehensive proposal  leaned  over  backward 
In  attempting  to  be  fair  to  the  Soviet  Union. 
It  offered  them  complete  assurance  against 
any  significant  counterforce  threat  from 
the  United  States  while  not  assuring  com- 
parable protection  for  the  United  States. 

b.  That  proposal  was  wholly  unacceptable 
to  the  USSR,  and  any  proposal  which  would 
In  fact  assure  stability  and  rough  equivalence 
at  lower  levels  of  nuclear  armaments  would 
be  even  more  unnegotlable. 

c.  To  Insist  on  such  an  equitable  agree- 
ment would  assure  that  there  would  be  no 
success,  at  least  In  the  next  few  years,  in 
negotiating  a  SALT  II  set  of  agreements. 
Such  a  delay  would  risk  a  breakdown  of 
detente. 

d.  Rather  than  risk  such  a  breakdown,  it  is 
wiser  to  negotiate  the  best  deal  that  Is  now 
reachable,  preserve  at  least  the  outward 
forms  of  detente,  and  open  the  way  to  fol- 
low-on negotiations  for  a  better  deal  In  the 
future, 

e.  And  In  any  case,  a  deterioration  In  the 
state  of  the  strategic  nuclear  balance  will 
have  no  adverse  political  or  diplomatic  con- 
sequences. 

To  some  of  us  who  lived  through  the  Berlin 
crisis  In  1961,  the  Cuban  crisis  In  1962.  or 
the  Middle  East  crisis  In  1973,  the  last  and 
key  Judgment  ln»  this  chain  of  reasoning — 
that  an  adverse  shift  In  the  strategic  nuclear 
balance  will  have  no  political  or  diplomatic 
consequences — comes  as  a  shock.  In  the 
Berlin  crisis  of  1961  our  theater  position  was 
clearly  unfavorable;  we  relied  entirely  on 
our  strategic  nuclear  superiority  to  face 
down  Chairman  Khrushchev's  ultimatum.  In 
Cuba,  the  Soviet  Union  faced  a  position  of 
both  theater  Inferiority  and  strategic  infe- 
riority; they  withdraw  the  missiles  they  were 
deploying.  In  the  1973  Middle  East  crisis, 
the  theater  and  the  strategic  nuclear  bal- 
ances were  more  balanced;,  both  sides  com- 
promised. 
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It  Is  hard  to  see  what  factors  In  the  future 
are  apt  to  disconnect  International  politics 
and  diplomacy  from  the  underlying  real 
power  balances  The  nuclear  balance  Is  only 
one  element  In  the  overall  power  balance 
But  In  the  Soviet  view,  it  is  the  fulcr\im  upon 
which  all  other  levers  of  influence  military 
economic  or  political — rest 


In  any  international  crisis  seriously  rals- 
sn^:  the  prospect  that  the  military  arms  of 
the  L'nlted  States  and  of  the  USSR  might 
become  engaged  in  acMve  and  direct  con- 
frontation those  directing  US  and  Soviet 
policy   woLild   have   to  give   the  most  serious 


attention  to  the  relative  strategic  nuclear 
capabilities  of  the  two  sides 

Unequal  accommodation  to  the  Soviet 
Union  would  then  have  resulted  not  In  co- 
operation and  peace  but  In  forced  with- 
drawal 

[Figures  mentioned  in  text  not  printed  In 
Record  ; 
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BALANCE   IN   AREA  DESTRUCTION   POTEN  TIAL  — f  M  T  (n/!') 

iCBVs: 
VIRV 
Non-MIRV  .  „ 


Total. 


SLVB's: 

MIRV 

Non-MIRV 

Total   .         . 
Hea.y  bombers  'AlCM  s  SRAv  s,  gianty  bombs,  total). 

Total  area  destruction      


BALANCE   IN   HARD  TARGET   KILL  POTENTIAL     CMP  (nf  iCEP") 

ICBMs 

MIRV 

Non-MIRV 


Total 


SLBM's 

MIRV.. 
Non-MIRV. 


leM. 


Total  prompt  CMP  .    . 

Heavy  bombeis(ALCM  s,  SRA^  jgrj.  |y  bombs' ; total  delayed  CMP) ' 

Total  CMP  


iCBM's: 
MIRV 
Non-MIRV 


BALANCE   IN   VEGATONNAGE 


Total 


SLBM's: 
MIRV 
Non-MIRV "'.""" 

Total.     .... 
Heavy  bombers  fALCVs,  SRAV  s,  j.ra.il,  bombs,  total). 

Total  megaton nage ,.. 

See  footnotes  at  end  of  table. 


550 
504 


82 
1,474 


550 
504 


608 

790 


5S0 

504 


820 
390 


536 

504 


820 
360 


1,054 


1,556 


1,054 


1,398 


1,054 


1,210 


1.040 


1,180 


496 

160 


16 

776 


496 
150 


144 
806 


640 

160 


296 

680 


664 
80 


356 

620 


656 


792 


656 


950 


800 


976 


744 


976 


'  346 
0 


160 
0 


340 
3 


1S6 

0 


331 
15 


64 
0 


226 
120 


90 

0 


*  346 
■  2, 056 


150 
2,508 


•  343 
2,  053 


156 
2,504 


346 
2,200 


64 
2,250 


346 
2,130 


90 
2,246 


650 
504 


S50 
2.584 


1  650 
504 


1.  120 

1.  700 


1.650 
504 


5.  '52 

970 


,508 
504 


5,752 
480 


2.154 


3.144 


2.154 


5,820 


2,  154 


5,722 


2,112 


6,232 


4;  368 
480 

48 
1,320 

4,320 
480 

432 

1,350 

5,456 

480 

2,912 

1,080 

5,648 
240 

3,752 
1,324 

4,848 
2,584 

1,368 
640 

4.800 
2,560 

1,782 
624 

5,936 
2,824 

3,992 
260 

5,888 
4,504 

5,076 
420 

9.S86 

S,I$2 

9,514 

8.226 

10,914 

10,  974 

12.504 

11,728 

507 

741 

462 
4,115 

507 
741 

3,040 
1,956 

664 

741 

4,751 
1,155 

651                    4,  751 
741                    1,934 

1,248 

4,587 

1,248 

4,997 

1,406 

5,906 

1,393                   6,686 

586 
174 

30 
1,015 

645 

174 

i  ^2 
997 

878 

174 

995 
855 

920                    1,282 
87                       933 

760 
1,795 

1,046 
640 

820 
1,771 

1,269 
624 

1,053 
1,837 

1,851 
260 

1,007                  2,216 
2   137                     420 



3,370 


6.160 


3,839 


6,890 


4,297 


,018 


22,  539 
13,188 


10,464 
24,036 


22,  539 
13,188 


105,  194 
7,182 


46,  175 
13,  188 


211, 169 
29,  170 


35, 727 


34,501 


35.727 


112,376 


59.364 


240, 340 


9,377 
697 


336 

3,040 


9,899 
697 


3,024 
2,%8 


14.059 
697 


13,871 
2.702 


4,538 


45,  279 
13.  188 


58,  467 


14.723 
348 


9.320 


211,169 
126.912 


338.  082 


18.469 
2,254 


10,074 


45,801 
148.675 


3.376 

37,877" 
16,000 


10,  »7 

46.  324 
146.275 


5,992 

111.  368 
15  600 


14,757 

74    1?1 
158  '29 


16,574 

Tif-  914 
8  000 


194, 477 


53,877 


192,  599 


133.968 


232,851 


264,914 


15,072 

73  539 
??9  112 

20,724 

358,  806 
33,000 

302.652 

391,806 

240 

1.026 


420 
7,326 


280 
1,026 


2,760 
3,297 


430 
1.026 


4,314 
1,935 


423 
1,026 


4,314 
4,590 


1,036 


7,746 


1,306 


6,057 


1,456 


220 
105 


24 
909 


241 
105 


216 
939 


364 

105 


6,249 


582 

?77 


1.449 


383 
80 


8,904 


750 
796 


326 
1.624 


3.256 


933 
640 

V3T9 


347 
1,600 

3.I53 


1.  1'.' 
624 

7~836 


469 
1.6.''4 


3,550 


1,  359 
260 


7,(68 


464 
1.624 

3^537 


1,546 
420 

107870 
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Consistent  with  SALT  II 


1977 


June  18,  1979 


1982 


1985 


United  States     Soviet  Union    United  States     Soviet  Union     United  SUtes     Soviet  Union     United  States       Soviet  Union 


BALANCE  IN  THROW  WEIGHT  (M/lb) 

MIRV - - -..- -- -  1-32  2.82 

Non-MIRV - - IMT 6J0^ 

Total - 249 7J7_ 

SLBMi: 

MIRV -.__ 1.60  .04 

Non-MIRV --- ^18 1-29 

Total -- —       Tts       nr 

Heavy  bombers 3.32  1.23 

Total  throw  weight  (M/lb) 7.59  10.33 

'Excludes  230  mothballed  B-52's  U.S.  plans  to  scrap. 

t  It  should  be  noted  that  bomber  CMP  differs  fronn  missile  CMP  in  that  the  former  arrives  in  6 
0  10  hrs  in  comparison  to  10  to  40  min  for  the  litter. 


1.32 
1.17 


6.23 
2.96 


1.32 
1.17 


8.82 
1.38 


1.29 
1.17 


8.82 
2.52 


2.49 


9.19 


2.49 


10.20 


2.46 


11.34 


1.58 
.18 


.36 

1.35 


1.99 
.18 


1.04 
1.15 


2.06 
.09 


1.34 
1.05 


1.76 
3.26 


7.51 


1.71 
1.25 


12.15 


2.17 
3.32 


2.19 
.51 


2.15 
3.32 


2.39 
.72 


7.98 


12.90 


7.93 


14.45 


Note:  Decimal  points  not  rounded  off. 


System 

U.S.   SYSTEMS 
Minuteman 

Minuteman  III  (NS-20/MK12) 

Minuteman  III  (INS-20/MK12) 

Minuteman  III  (INS-20/MK12A) 

Titan  II 

Polaris  A-3 

Poseidon  C-3 

Poseidon  C-4 

Trident 

B-52  (with  gravity  bombs) 

B-52(with  ALCM's) 

B-52  (with  SRAM  plus  gravity  bombs) 

U.S.S.R.  SYSTEMS 

SS-7/SS-8 

S5-9 

SS-9 

SS-11 

SS-13 - 

SS-18  sinjie 

SS-18(1977) 

SS'18(June  18,  1979) 

SS-18  (1982) 

55-18(1985) 

SS-19(1977).... 

SS-19(June  18,  1979) 

SS-19(1982) 

SS-19  (1985).. 

!:S-19/SS-17 

53-17(1977) 

SS-17(June  18,  1979) 

SS  17(1982) 

SS-17(1982) 

New  missile  (1982) 

New  missile  (1985) 

SS  N-6 

SS-N-6... 

SS  N-8 

SS  NX   17 

SS  N-18 

SS-N   18 

New  MIRV 

BearBison 

New  bomber - 


MT/Warhead(y) 


Number  of 
warhead(n) 


Total  MT(yt)  EMT  (ny  •») 


CEP(nmi)  CMP(ny  w/CEP) 


TW  (K/lb) 


1.2 

.17 

.17 

.335 

9.0 

.22 

.04 

.1 

.1 

.2 

.2-1-1 

3 

20 

3.5 

1.0 

.75 

20 

.75 

.75 

.75 

.75 

.75 

.75 

.75 

.75 

15 

.75 

.75 

.75 

.75 

15 

15 

1.0 

.5 

1.0 

.75 

.5 

.2 

.2 

1 

1 

20 


(8-t- 


1.2 

1.13 

.51 

.922 

.51 

.922 

1.0 

1.448 

9.0 

4.32 

.66 

1.09 

.as 

1.05 

.t 

1.73 

.8 

1.73 

4 

4 

4 

6.85 

5.6 

6.74 

(2.74-1-4) 

3 

2.08 

20 

7.35 

10.5 

6.91 

1 

1.0 

.75 

.826 

20 

7.35 

7.5 

8.26 

7.5 

8.26 

7.5 

8.26 

7.5 

8.26 

4.5 

4.96 

4.5 

4.96 

4.5 

4.96 

4.5 

4.% 

15 

6.07 

3.0 

3.3 

3.0 

3.3 

3.0 

3.3 

3.0 

3.3 

15 

6.07 

15 

6.07 

1.0 

1.0 

LS 

1.89 

LO 

1.0 

.n 

.826 

1.S 

1.89 

1.4 

2.39 

2.8 

4.79 

4 

4 

5 

5 

3.2 

28.25 

.15 

40.98 

.12 

64.03 

.12 

100.56 

.7 

8.82 

.5 

4.36 

.25 

16.80 

.25 

27.68 

.25 

27.68 

.1 

400 

.08 

1,070.31 

2/.  1 

468.5 

(68.5-1-400) 

1.0 

2.08 

.5 

29.4 

1 

6.91 

1 

1.0 

1 

.826 

.2 

183. 75 

.2 

206.5 

.17 

285. 81 

.15 

367.1 

.12 

573.61 

.2 

124.0 

.17 

171.62 

.15 

220.4 

.12 

344.4 

.2 

151.75 

.2 

82.5 

.17 

114.18 

.15 

146.67 

.12 

229.17 

.15 

269.  78 

.12 

421.53 

.5 

4.0 

.75 

3.36 

.5 

4.00 

.25 

13.22 

.3 

21.0 

.3 

26.56 

.25 

76.64 

.2 

100.00 

.1 

500.00 

l.« 

S.4 
2.4 
2.4 
•.t 
LI 
3LS 
2.1 
2.t 

it 


as 

13.  S 
L4 

Lt 

tea 
at 

is.t 
ice 

w 

}.• 

[I 
:l 

J.S 

s.e 

8.0 


11 


Average. 


Launchers   Warheads       Total  MT 


EMT 


CMP 


TW 


1977-U,S,/U,SS,R  ICBMs 


550 

1,650 

280.5 

507.1 

22,539 

1,  320. 0 

550 
504 

1,650 
504 

280.5 
1,026 

507.1 
741.8 

22, 539 
13,188.8 

1,  320. 0 
1, 168. 2 

1,054 

2,154 

1,306.5 

1,248.9 

35, 727.  8 

2,488.2 

U.S.  ICBM's: 
Titan 54  54  486 

MM  II  450  450  540 

MM  III  (NS-20/ 
MK-12) 

Ml Rv  total 

Non-MIRV  total.. 

Total 

U.S.S.R.  ICBM's: 

SS-7     139  139  417 

SS-8  19  19  57 

SS-9  (single) 164  164  3,280 

SS-9(MRV) 100  300  1,050 

SS-18  (smile) 22  22  440 

SS-18  (MIRV)      .  22  220  165 

SS-11  (single) 455  455  455 

SS-ll(MRV)  ..  455  1,365  682. 

SS-17  (sintle) 10  10  150 

SS-17(MIRV) 10  40  30 


233.3 
508.5 


476.3 
12,712.5 


448.2 
720.0 


289.12 
39.52 
I,  205. 4 

691 

161.7 

181.  72 

455 

859.95 
60.7 
33 


289.12 
39.52 
4,821.6 

691 
4, 042. 5 
4,543 

455 
3,  439.  8 
1,517.5 

825 


556.0 

76.0 

2,214.0 

1,350.0 

352.0 

352.0 

910.0 

910.0 

70.0 

70.0 


Launchers   Warheads        Total  MT 


EMT 


CMP 


TW 


SS-19  (single) 

SS-19  (MIRV)      .  - 
SS-13.  .-- 

MIRV  total          .     .. 

50 
50 
60 

82 

1,474 

50 

300 

60 

560 
2,584 

750 

225 

45 

420 
7,  326.  5 

303.5 
248 
49.56 

462.  72 

Non-MIRV  total. 

4,115.45 

Total 

1,556 

3,144 

7,  746.  5 

4,578.17 

7,  587. 5  400. 0 

6,  200  400. 0 

49.  56  60. 0 


10,  464.  8 
24,  036.  3 


822.0 
6,898.0 


7,  720. 0 


1977— U.S./U.S.S.R.  BOMBERS 


U.S.  Bombers: 
B-52  (SRAMS 

gravity  bombs). 
B-52  (gravity 
bombs) 


150 
196 


1,800 
784 


840 
784 


1,011 
784 


70,  275 
78,400 


1,  400.  0 
1,881.6 


Total 

U.S.S.R.  bombers: 
Bear  and  Bison. 


346  2, 584 

160  640 


1,624 


1,795 


148,675 


3,321.6 


640 


640 


16.000 


1,  280.  0 


19854 


CONGRESSIONAL  RECORD  — SEN ATF. 


JtiJti    -9/1      in'yn 


July  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19855 


19854 


CONGRESSIONAL  RECORD  — SENATE 


July  20,  1979 


Launchtrs  Warheads        T^UI  MT 


EMT 


CMP 


TW 


>977-U.S./U.S^R.  SLBM's 


U.S.  SLBWj: 

Polaris  A-3 160  480  105.6 

Poseidon  C-3 400  3  600  144 

Poseidon  C-4 96  758  76.8 

MIRV  total  496  4.368  220  8 

Non-MIRV  totil  160  480  105.6 

Total  656  4.848  326.4 

U.S.S.R,  SLBM  s  ~ 

SS-N-6(sinjle)  272  272  27? 

SS-N-6(MRV).  272  816  408 

SS  NX   17 12  12  9 

SS-N-8   220  220  220 

SS-N-18 16  48  24 

WIRV  total  li  48  24 

NonMIRV  total 776  1,320  909 

ToUl      792  im  933 


174  4 
420.8 
166.08 


697.6 
6.720 
2.657.28 


176.0 

1,320.0 

278.4 


Launditfi  WarhMds       Total  MT 


EMT 


CMP 


TW 


586.08 
175.4 


9,  377  28 
697.6 


I.  598.  4 
176  0 


760.48      10.074.88        1.774.4 


272 
514.08 
9.91 
220 
30.24 


1  088 
913  92 
158  64 
880 
336 


30.24 
I.01S.99 


336 
3, 040. 56 


435.2 
435.2 

24  0 
396  0 

40.0 

~4bTo 

I,  29a  4 


MIRV  total 500 

Non-MIRV  total 504 

Total 1.054 

U.SS  R  ICBM  s 
SS-U  (MRV)  .. 
SS-I8(MIRV) 
SS  17 (VIRV) 
SS-19  rMlRV) 
New  missile 
isinjie) 

MIRV  lolal  820 

Non-MlRv  total.  390 

Total 1.210. 


1,650 
504 


430  5 
1,D26 


664.9 
741.8 


46,175,5 
13,  188.8 


1.320.0 
1,168.2 


2.154        1,456.5         1,406.7        59.364  3 


2.  488.  2 


290 
308 

200 
312 

870 

3,080 

800 

1,872 

435 

2.310 

600 

1,404 

548,  1 

2,  544  08 

660 
1.547.52 

2, 192  4 
113,066  8 
29,  334 
68,  768  8 

580  0 
4,928  0 
1,400  0 
2,  496.  0 

100 

100 

1,500 

607 

26,  978 

800,0 

5,752 
970 


4,314 

1,935 


4,  7M  6 
1,  155.  1 


211,  169.6 
29.170  4 


8  824  0 
1,380.0 


6. 722        6.  249 


5.906  7      240,340 


10, 204. 0 


1.  046.  23        3,  376.  56         1.  330.  4 


iUNE  18,  197»-U.S./U.S.S.R.  ICBMi 


1982-U.S/U.S.S.R.  SLBM'i 


54 

450 


1,650 


486 

540 


280.5 


.650 
504 


280.5 

1,026 


2, 154       1.  306  5 


120 
1,880 

215 
1   365 

560 
1.680 

4,  120 

1   700 


2,400 

1  080 
215 
582  5 
420 

:,  260 

2  '60 

3  297  5 


882 
1.  139  44 

215 

859  95 

462 
1.  388  8 


U.S.  ICBM's: 

Titan 54 

VMII 450 

MM  III  (NS-20/ 

MK-12) .  550 

MIRV  total     550 

Non-MIRV  total 504 

Total 1,054 

U.S.S.R,  ICBMs 

SS-9  (single).^.  120 

SS-18(M|RV1  \ii 

SS-11  (single) 215 

SS-U  (MRV)....  455 

SS-17(MIRV)  140 

SS-19  (MIRV) 280 

MIRV  total  608~ 

Non-VIRV  total  790 

Total         .  1.398 

JUNE  18.  I979-U  S  /U.S.S.R.  SlBMj 

US.  SLBM  s  ~ 

Polanj  *-3_ 160 

Poseidon  C-3 352 

Poseidon  C-4 144 

MIRV  total m 

Non-MIRV  total. .  160 

Total.     __ 656 

U.SS.R,  SLBM's 

SS-N-6  (single)  254 

SS-N-6(MRV)  272 

SS-NX-17  12 

SS-N-8 268 

SS-N-18 144 

MIRV  total  uT 

NonMlRV  total 806 

Total 950 


233  3 

508  5 


4 '6  3 
12. '12  5 


507, 1        22,  539 


448  2 

720,0 

1.  320.  0 


507,1 
741.8 


22,  539 
13,188  8 


1. 320, 0 
1. 168.  2 


1,  248.  9      35, 727,  8         2,  488.  2 


3  528 

41,  155  2 

215 

3,  439  8 
15,985  2 
48.  053  6 


3,  040  24     105.  194 
1956  95        7.182  8 


1. 620  0 

3  008  0 
430  0 

910  0 

980  0 

2,  240  0 

6,  228  0 
2,  960  0 


U.S.  SlBMi: 

Polans  A-3 

Poseidon  C-3. . . 
Poseidon  C-4.. 
T.'ident  C-4 

MIRV  total     .... 
Non-MIRV  total... 

rotal      

U  S.SR.  SLBM  s 
SS-N-6  (single) 
SS-N-6  (MRV) 
SS-NX-17 
SS-N-8 

SS-N-18    

New  MIRV 

MIRV  total 
Non-MIRV  total.. 

Total 


160 
336 
160 
144 


480 
3  024 
1.280 
1.152 


105  6 
120  % 
123 
115.2 


174  4 
352  8 
276.8 
249  12 


697.6  176.0 

5,644  8  1   108,8 

4.  428.  8  464.  0 

3.985.92  417.6 


640 
160 


5.456 

480 


364.16 

105  6 


878  72 

174.4 


14,059.52 
697.6 


1,990,4 

176.0 


800 


5,926 


469  76        1,053.  12       14,757  12        2,  166,4 


200 

200 
12 
268 
176 
120 


200 

600 
12 

268 
1,232 
1,680 


200 
300 
9 
268 
246  4 
336 


200 

378 

9  91 
268 
420  64 
574  8 


800 

672 

158  64 
1,072 
4.674  56 
9.  196.  8 


320.0 
320.0 
24.0 
482.4 
440  0 
600.0 


296 
680 


2,912 
1,080 


582.4 

777 


995  44 

855  91 


13.871.36 
2,  702,  64 


1, 040. 0 
1.146.4 


976 


3  992 


1   359  4 


1,851.35       16.574 


2,  186.  4 


1982-U.S./U.S,S.R,  BOMBERS 


5,820        6.057  5  4.997  19     112.376  8 


9.188,0 


480 
3.168 
1,152 


105  6 
126.  72 
lis.  2 


174.4 
396.6 
249. 12 


697.6 
5.913.5 
3. 985. 92 


4,320 
480 


241  92 

105  6 


645  72 

174  4 


9,  899  52 

697  6 


176.0 

1,161,6 

417,6 

1,  579~2 
176  0 


4,800 


347  52 


820, 12      10.  597, 12       1.  755.  2 


254 

316 

12 

268 

432 

432 
1.350 


254 

408 

9 

268 

216 

216 
939 


254 

514  08 
9  91 
220 
272.16 


1,016 
913  92 
158  64 
380 

3,024 


406,4 
435,2 
24  0 
482  4 
360.0 


2'2  16 
997  99 


3,024 
2.968  56 


360  0 
1,  348  0 


U  S.  bombers ; 
B  52ISRAMS 

g'av  ty  bombs) 
B  52  (w  ALCM  ,) 
B  52(gra.itv 

bombs). . . . 

MIRV  total 
Non-MIRV  total... 

Total 

USSR   bombers 
Bear 
New  bomber 


150 
15 


131 


15 
331 


1.800 
300 

724 

300 
2,524 


840 
60 


724 


1  on 

102  75 


724 


70,  275 
16,054  65 


72,400 


60 
1,564 


346 


60 
4 


16. 054  65 
142,675 


2,824        1,624        1  837  75     158.729  65 


102  75 
1  735 


1,440.0 
144.0 

1.  737.S 

144.0 
3,177.6 

3.321,6 


240 
20 


240 
20 


240 
20 


6,000 

2  000 


480,0 
32  0 


Total 


64 


260 


260 


260 


.000 


512.0 


1985-U.S.,'U.S.S.R.  ICBM'i 


1.782         1.155 


1,  270.  16        5.  592  56        1,  708,  0 


JUNE  18.  1979— U  S./U.S.S.R.  BOMBERS 


U.S.  Bombers 
B-S2(SRAMS 

gravity  bombs).  .  150  1.800  840 

B-52  (gravity 

Iwmbs)  190  760  760 

ALCM  carriers 3  0  0 

Total  '343         2.560        1.600 

U.S.S.R.  bombers  ' 

Bear  and  Bison  .  156  624  624 

Eicludw  230  mothballed  8-52  slTs"  plans  to^scrapT 


1,011 


760 
0 


70,275 

76.  000 
0 


1  440  0 


1,824.0 
0 


1,771 


146.275 


3. 264.  0 


624 


15.600 


1. 248.  0 


1982-U.S/U.S.S.R.  ICBMs 


U.S,  ICBM'a: 

Titan    

MM  II 

MM  111  MNS-M/" 
MK-12A) 
MM  lll(IN^20, 
MK-12) 


54 

450 


300 
250 


54 

450 


900 
750 


486 

540 


303 
127  5 


233  3 
508  5 


434  4 

230  5 


476  3 
12,  712  5 

30,  168 

16,007  5 


448,2 
720  0 

720  0 

600  0 


US   ICBM  s 

Titan              S4 

MM   II              ...  tSO 

MM     III     (INS-20 

MK-I2A)  300 
MM      III   (INS-20; 

MK   121    236 

MIRV  total      536 

Non-MIRV  total 504 

Total 1,040 

USSR,  ICBMs: 

SS-11  (MRV)   .  60 

SS-18(MIRV)  308 

SS-17(MIRV)  200 

SS-19  (MIRV)  312 

New  missile  (single)  300 

MIRV  total         ....  820 

Non-MIRV  total..  360 

Total 1,18 


54 

450 


900 
708 


486 
540 


303 
120  36 


233  3 
508  5 


434  4 

217  59 


476.3 
12,  712  5 


30,  168 
15,  111  08 


448  2 

720  0 


720,0 
566,4 


1,608 

504 


423,  36 

1,026 


651  99 

741  8 


45,  279  08 
13.188,8 


1,286,4 
1,  168.2 


2.112        1.449.36        1,393  79      58,467.88        1.454.6 


180 
3,080 

800 
1,872 

300 


5,752 
480 


90 

2,  310 

600 

1,404 

4,500 

4.314 
4.590 


113  4              453.6  120,0 

2,544  08  113.066  8  4,928  0 

660  29. 334  1. 400. 0 

1,547,52  68.768  8  2.496,0 

1. 821  126. 459  2. 400. 0 


4.751.60    211.169.6         8,824.0 
1,934.4      126,912.6  2,520.0 


6. 232        8, 904  6, 686 

1985— US./US.S.R.  SLBM'i 


U.S.  SLBM  s 
Polaris  A-3  .. 
Poseidon  C-3. 
Poseidon  C-4. 
Trident  C-4 

MIRV  total 
Non-MIRV  total 

Total 


80 
336 
160 
168 

664 
80 


240 
3,024 
1,280 
1,344 

5  648 

240 


80  66 
120  % 
128 
134,4 

383  36 
80  66 


87  2 
352  8 
276,8 
290.64 

920  24 
87  2 


338,082.2        11,344.0 


348. 8  88-0 

5,644.8  1,108-8 

4.  428.  8  464,  0 

4,650.24  487,2 


14,723,84 
348  8 


2. 060, 0 

88.0 


774 


5,888 


464  02         1,007  44       15,072.64        2,148,0 
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1985— U.S./U.S.S.R.  SLBM'i— CoMinued 


Launctiers   Warlieads       Total  MT 


EMT 


CMP 


TW 


U.S.SR.  SLBMs: 
SS-N-6  (MRV). 

SS-N-8 

SS-N-18 

New  MIRV      .. 

MIRV  total 
Non-MIRV  total- . 

Total 


352 
268 
176 
180 

l5'6^ 
620 


1,056 

268 

1,232 

2,520 


528 
268 
246.4 
504 


665. 28   1, 182. 72 
268      1, 072 

420. 64  4, 674. 56 

862. 2  13.  795. 2 


563.2 
482.4 
440.0 
900.0 


3,752 
1,324 


750.4 
796 


1, 282. 84 
933. 28 


18, 469. 76 
2, 254.  72 


1,  340. 0 
1,045.6 


976 


5,076 


1,  546.  4 


2,216.12   20,724.48   2,385.6 


TABLE  I  -COMPARISON  Of  CALCULATIONS  IN  FIGS.  1,  2. 
AND  3  WITH  SECRETARY  OF  DEFENSE  BROWN'S  FIGURES 
IN  FISCAL  YEAR  1978  BUDGET  AMENDMENT  TESTIMONY, 
TABLE  2 

(United  States  as  percent  of  Soviet| 

Static  measures  of  strategic  balance 


Brown's 


Figs.  1,  2,  and  3 


1986  1985 

(B  52/  (B-52/ 

1977  CM)        1977  CM) 


Warheads 240 

Megatons       .  , 35 

Throw  weight 75 

Countermilitary 

potential .    .  150 


126 

216 

147 

25 

38 

31 

48 

78 

53 

67 


132 


78 


A    .METHOD    FOR    DEALING    WITH    CERTAIN 
FALLOVT    QUESTIONS 

1  Three  major  sets  of  subvarlables  need  to 
be  analyzed  to  estimate  the  number  of  fa- 
talities or  casualties  the  U.S.  should  expect 
to  result  from  the  early  (depoelted  In  the 
nrst  24  hours)  dov^nwind  (It  Is  assumed 
people  In  the  ground  zero  area  would  be 
killed  by  other  effects)  fallout,  from  a  U.S. 
attack  designed  to  maximize  fallout  casual- 
ties In  a  Soviet  population  deifended  by 
a  well  thougiii-through  and  executed  civil 
defense  program. 

2  One  set  of  subvarlables  concerns  the 
nature  of  the  attack — the  number  of  U.S. 
weapons  detonating,  their  yield  and  flsslon 
fraction,  their  height  of  burst,  their  loca- 
tion and  spacing  in  distance  and  In  time  of 
burst,  and  the  nature  of  the  soil  where  they 
burst.  The  number  of  weapons  will  depend, 
of  course,'  on  whether  the  retaliating  forces 
are  alert  forces  or  .fully-generated  forces, 
whether  they  are  launched  on  warning  or 
not.  on  targeting  doctrine,  and  on  policy 
regarding  the  maintenance  of  reserve  forces. 
The  attack  caji  then  be  converted  Into  a 
fallout  pattern  descrlbable  In  terms  of  square 
miles  per  megaton  of  fission  yield  covered 
by  fallout  of  different  degrees  of  Intensity 
normalized  to  H-1  hour  Intensity  and  also 
In  terms  of  mean  times  of  deposition. 

3  A  second  set  of  subvarlables  concerns 
the  effectiveness  of  the  Soviet  civil  defense 
program— the  degree  of  evacuation  called 
for.  the  time  available  for  evacuation,  the 
degree  of  compliance  with  the  plan  to  be 
expected,  the  area  over  which  people  are 
evacuated,  the  resulting  densities  per  square 
mile,  the  protection  factor  (PS)  of  the  fall- 
out shelters  made  available,  their  blast 
resistance,  the  time  people  are  prepared  to 
stay  in  shelters  if  necessary,  and  the  pro- 
cedures they  follow  once  they  leave  the 
shelters. 

4  A  third  set  of  subvarlables  concerns  the 
amount  of  biological  radiation  damage 
Judged  to  be  surely  lethal,  to  cause  60  per- 
cent probability  of  lethality,  to  require  hos- 


1985-U.S./U.S.S.R.  BOMBERS 


Uunchers   Warlieads       Total  MT 


EMT 


CMP 


TW 


U.S.  bombers: 
B-52  (SRAM 

gravity  bombs). 
B-52(w/ALCM's) 
B-52  (gravity 

bombs) 

MIRV  total „ 

Non-MIRV  total.... 

Total 

U.S.S.R.  bombers: 
Bear 

New  bomber 

Total - 


150 
120 


1,800 
2,400 


840 
486 


1.011 
822 


70, 275 
128, 437.  2 


1,  440.  0 
1, 152.  0 


76 

304 

304 

304 

30,400 

729.6 

120 
226 

2,400 
2,104 

480 
1,144 

822 
1,315 

128. 437. 2 
100, 675 

1.  152. 0 

2.  169. 6 

346 

4,504 

1,624 

2,137 

229,112.2 

3,321.6 

30 
60 

120 
300 

120 
300 

120 
300 

3,000 
30,000 

240.0 
480.0 

90 


420 


420 


420 


33,000 


720.0 


pltallzation.  to  shorten  Itfe.  or  to  cause 
little  probability  of  any  permanent  damage: 
and  the  relation  of  biological  radiation  dam- 
age to  Rs  absorbed  over  time. 

5.  It  is  desirable  to  establish  a  reason- 
able and  definable  nominal  value  for  each 
subset.  One  can  then  test  the  elements  of 
each  subset  for  sensitivity  against  the 
nominal  values  for  the  other  subsets.  Para- 
graphs 6  through  17  Illustrate  the  method 
proposed. 

6.  Let  us  assume  that  as  a  first  approxi- 
mation our  analysis  of  the  third  set  of  sub- 
varlables Indicates  values  of  1.000  R.  450  R. 
200  R  and  100  R  of  Instantaneous  whole- 
body  mld-ltne  radiation  to  be  the  cutoff 
points  between  the  five  classes  of  damage 
listed  In  paragraph  4.  and  that  we  are  par- 
ticularly Interested  In  the  50  percent  lethal- 
ity condition;  I.e..  biological  radiation  dam- 
age equivalent  to  an  Instantaneous  whole- 
body  mid-line  dose  of  450  Rs. 

7.  Let  us  assume  that  our  analysis  of  our 
second  set  of  subvarlables  has  Indicated  that 
approximately  80  percent  of  the  Soviet  urban 
and  Industrial  population  will  have  been 
evacuated,  distributed  in  a  density  which  the 
U.S.,  for  lack  of  better  Information,  must 
assume  to  be  an  equal  density  over  a  million 
square  miles  ( thus  giving  an  average  density 
of  200  per  square  mile),  equipped  with 
shelters  with  a  PF  greater  than  200.  prepared 
to  stay  in  those  shelters  for  2  weeks  if  nec- 
essary, and  prepared  to  act  thereafter  with 
some  prudence  when  the  residual  radiation 
levels  call  for  prudence.  Let  us  further  as- 
sume that  our  analysis  Indicates  that  people 
so  protected  will  not  be  exp>osed  to  biological 
radiation  damage  In  excess  of  the  equivalent 
of  450  Rs  of  instantaneous  radiation  to  the 
body  mid-line  unless  the  intensity  of  the 
radiation  in  the  area,  normalized  to  H-f-  1, 
was  significantly  greater  than  5,600  R  per 
hour. 

8.  Let  us  assume  that  our  analysis  of  the 
first  set  of  subvarlables  assumes  a  situation 
where  the  U.S.  retaliates  after  an  initial  So- 
viet attack,  where  It  has  had  strategic  warn- 
ing and  has  therefore  fully  generated  Its 
forces,  and  that  it  does  not  launch  its  retali- 
atory attack  until  actual  detonations  on  U.S. 
soil  have  been  confirmed.  Let  us  assume  that 
the  analysis  indicates  that  the  U.S.  could, 
under  these  circumstances,  penetrate  with  an 
attack  designed  to  maximize  fallout  fatalities 
In  the  Soviet  Union  of  a  weight  equiviklent  to 
1.000  iJCT  of  fission  yield.  Let  us  assume  fur- 
ther that  our  analysis  indicates  that  the 
maximum  number  of  square  miles  which  can 
bo  covered  with  fallout  more  intense  than 
5.600  R  per  hour,  normalized  to  H  -(-  1.  is  by 
an  attack  pattern  In  which  the  200  R  con- 
tours of  28  groundburst  weapons  (assuming 
winds  of  2S  miles  per  hour)  are  made  to  co- 
incide in  an  addltatlve  manner  to  the  great- 
est extent  possible,  thus  adding  up  to  a  5,600 
R  contour.  The  area  enclosed  in  such  a  con- 
tour, assuming  28  100-KT  fission  yield  weap- 
ons can  be  so  superimposed,  would  be  ap- 


proximately 100  square  miles;  this  is  equiva- 
lent to  35  square  miles  per  megaton  of  flsslon 
yield  or  35.000  square  miles  for  a  1.000-MT 
fission  yield  attack.  Such  an  attack  would 
expose  3.5  percent  of  the  Soviet  evacuated 
plus  rural  population  to  a  biological  diunage 
dose  of  332  Rs  or  more,  which  could  be  lethal 
to  some,  but  less  than  the  450  R  level  posited 
In  paragraph  6. 

9.  The  above  assumptions  are  set  forth 
merely  to  Illustrate  the  method  of  analysis 
proposed.  The  first  talks  of  the  analysis  would 
be  to  assess  whether  the  assumed  nominal 
values  are  in  the  ballpark  of  central  Interest 
or  whether  other  nomlnaJ  values  for  each  set 
would  be  more  useful.  The  second  task  would 
be  to  analyze  the  sensitivity  of  the  outcomes 
to  the  individual  subvarlables  in  each  set. 
The  third  task  would  be  to  get  some  handle 
on  the  confidence  levels  and  ranges  of  un- 
certainty in  the  Individual  values  and  In  the 
aggregated  nominal  values  of  each  set. 

10.  There  follows  a  summary  of  the  consid- 
erations which  led  to  the  above  tentative 
nominal  values. 

11.  The  highest  Intensity  of  the  downwind 
early  fallout  from  a  small  weapon  is  esti- 
mated to  be  about  the  same  as  for  a  large 
weapon  and  more  dependent  on  wind  veloci- 
ties and  wlndshear  than  on  weapon  size. 
The  area  covered  by  fallout  of  any  given  In- 
tensity Is  estimated  to  be  roughly  propor- 
tionate to  the  flsslon  yield  of  the  weapon 
detonated.'  The  reason  for  this  is  that  the 
cloud  is  elipsold-shaped.  the  area  of  Its  hori- 
zontal cross  section  increasing  roughly  pro- 
portionately to  the  total  yield  (i.e..  flsslon 
yield  plus  fusion  yield).  The  fallout  from  a 
larger  weapon  falls  from  a  greater  height  and 
therefore  takes  longer  to  descend;  a  greater 
percentage  of  Its  aggregate  radiation  has 
therefore  already  decayed  before  It  reaches 
the  ground. 

12.  The  Intensity  of  the  fallout  Is  propor- 
tionate to  the  fission  yield  and  diminishes 
radically  with  the  scaled  height  of  burst,  be- 
ing quite  small  if  the  fireball  does  not 
touch  the  ground.  The  maximum  Intensity 
comes  from  a  ground  burst.  The  following 
paragraphs  assume  that  attacks  designed  to 
maximize  fallout  are  fused  for  ground  burst. 

13.  The  intensity  of  fallout  is  generally 
described  in  terms  of  "dose  Tates  normalised 
to  H  -I-  1,"  This  is  the  number  of  Rs  per  hour 
bein?  radiated  bv  the  radiating  material  at  1 
hour  after  the  detonation,  whether  or  not  It 
has  by  that  time  settled  from  the  cloud  and 
reached  the  earth.  The  aggregate  numbers  of 
Rs  which  this  material  will  have  radiated 
from  1  minute  after  the  explosion  to  infinity 
time  Is  about  9  3  times  the  H  -I-  1  rate.* 

It  will  take  from  3  to  6  hours  for  half  the 
early  fallout  from  a  megaton-range  weapon  to 
hit  the  earth. 

The  percentaee  of  the  1  minute  to  infinity 
radiation  which  has  already  been  radiated  at 


Footnotes  at  end  of  article. 
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any  given  time  Is  given  In  Table  9  22  In  Ref- 
erence 2 

For  fallout  which  arrives  6  hours  after  thf 
explosion,  the  Initial  rate  of  radiation  win 
be  one-tenth  the  rate  normalized  U)  H  •  1  ' 
The  sum  of  the  radiation  to  be  expected  from 
such  fallout  during  the  tlrst  2  weeks  iifter  its 
deposit  will  be  roughly  20  percent  of  the  1 
minute  to  infinity  sum,  as  opposed  to  37  5,er- 
cent  thereof  If  the  radiation  had  all  been 
deposited  at  II  -    1 

14  Figure  ni-l!»  !n  Reference  1  estimates 
the  square  miles  covered  by  radiation  of  a 
given  Intensity  i  normalized  to  the  H  -  1 
rate  I  per  klloton  of  fl.ssion  yield  is.'sumint: 
ground  burst  It  will  be  seen  that  the  square 
miles  for  2,800  R  per  hour  are  roughly  <  r.f- 
tenth  the  square  miles  for  1,500  Rs.  which 
In  turn  are  roughly  one-tenth  'he  square 
miles  for  200  Rs.  assuming  that  a  25-miles 
per  hour  wind  Is  average  for  the  USSR  "  Four- 
teen weapons  with  overlapping  fallout  con- 
tours would  cover  as  many  square  miles  with 
radiation  of  2,800  R  per  hour  liiten.-ilty  as 
would  I  weapon  with  100  times  the  fission 
yield  There  may  be  problems  In  de^igniu-' 
an  attack  of  14  weapons  which  would  avoid 
fractrlclde  the  merging  of  clouJforming 
stems  and  shifting  wind  patterns  and  thus 
approximate  fully  addative  contours  It  Is 
evident,  however,  that,  except  for  small  ab- 
normal "hot  spots,'  multiple  ovclappint; 
fallout  contours  are  necessary  If  anv  appre- 
ciable area  Ls  to  be  covered  with  fahoi*  ex- 
ceeding 2,800  R  per  hour  normalized  to 
H  -  1 

15  At  this  point  let  us  examine  a  case  In- 
volving a  sheltered  population  In  an  en- 
vironment in  which  fallout  of  an  H  ^  1  In- 
tensity of  2,800  R  per  hour  has  been  deposited 
at  the  equivalency  of  H  -  2  hours  The 
shelter  provides  a  PF  of  200  Bv  H  •  2  the 
rate  will  be  44  percent  of  the  normalized 
H  -  1  rate  or  2.800  •■  0  44  200  6  R  per 
hour:  4  hours  later  It  will  be  1  5  R  per  hour 
The  peak  biological  damage  dose  during  the 
2  weeks  will  be  27  Rs,  that  remaining  at  the 
end  of  the  2  weeks  will  be  16  Rs "  These 
amounts  are  far  below  the  threshold  of 
short-  or  long-term  damage  * 

It  should  be  noted  that  If  the  shelters  had 
an  effective  PF  of  50  rather  than  200  the 
peak  biological  damage  would  be  108  Rs  and 
the  amount  absorbed  and  \incompensated 
for  by  the  body's  recuperative  powers  at  the 
end  of  2  weeks  would  be  64  Rs — both  nvim- 
bers  being  at  or  below  the  threshold  of  long- 
term  damage  from  whole-bodv  exposure 
the  latter  being  less  significant  than  the 
reduction  achieved  by  a  provision  that 
where  necessary,  people,  on  emerging  from 
the  shelters  would  spend  no  more  than  12 
hours  per  day  outside  their  shelters  for 
the  succeeding  12  weeks 

16  The  problem  to  be  analyzed  then  be- 
comes that  of  the  2nd  to  the  14th  week  by 
which  latter  time  the  rate  will  have  declined 
by  a  further  factor  of  ten  After  2  weeks  the 
fallout  will  have  decayed  to  one-one  thou- 
sandth of  Its  H  *- 1  Intensity:  that  Is,  to  less 
than  3  R  per  hour:  by  the  I4th  week  it  will 
be  less  than  0  3  R  per  hour    A  person  walk- 


Footnote  at  end  of  article. 


Ing  ab<]ut  in  ordinary  clothing  over  average 
terrain  has  ;i  I'F  of  3  ( t<i  the  body  mld-llne). 
reduclnk-  these  fi^xires  to  1  R  j>er  hour  and 
0  1  R  per  hiinr  At  biological  dose  levels 
below  100  Rs  the  body  can  recuperate  to 
the  extent  of  80  percent  of  the  radiation 
absorbed  at  a  rate  nf  10  percent  per  day 
The  hiologlcjil  damajte  do.se  absorbed  during 
the  period  of  2  weeks  to  14  weeks  would  be 
appr^ximalelv  150  Rs,  even  If  no  further 
protective  measures  were  taken  See  Tables 
III  :)4  and  III  35  In  Reference  1  This  added 
to  the  16  R  from  paragraph  15  would  be 
approximately  166  R  The  weight  of  attack 
would  have  to  be  doubled  to  reach  332  R 

17  The  most  significant  variable  not 
analyzed  above  may  well  be  the  percentage 
of  the  evacuated  population  that  Is  able 
and  willing  to  fullow  the  civil  defense  plan 
and  properlv  executes  the  Instructions 
given 

In  part  this  depends  upon  the  thorough- 
ness cif  prior  preparittlon.  Including  the 
availability  of  expedient  shelter  construc- 
tion equipment,  water  containers.  dn.sim- 
eters,  radios,  etc  The  time  of  the  year  and 
the  expected  weather  conditions  can  have 
a  bearing  Studies  by  SRI  at  HuntsvUle 
indicate  that  there  are  an  average  of  10 
days  a  year  around  Moscow  when  the  wind 
chill  factor  is  such  that  expedient  shelters 
cannot  be  dug  In  any  case  the  Soviet  lead- 
ership could  be  expected  to  .see  Ui  It  that 
the  Initiation  of  nuclear  conflict  did  not 
arise  at  a  time  of  year  radically  unfavor- 
able to  Its  interests 

The  question  of  the  degree  to  which  the 
population  Would,  In  fact  execute  clvi;  de- 
fense Instructions,  even  If  there  were  no 
physical  Impediment  to  doing  so,  would  ap- 
pear to  be  Importantly  Influenced  by  the 
time  available  for  execution  If  there  had 
been  manv  days  of  strategic  warning,  the 
full  array  of  expedient  shelters  could  have 
been  constructed  in  advance  of  evacuation 
If  the  Soviet  side  were  to  allow  a  week  'or 
actual  evacuation  to  take  place.  It  should  be 
possible  to  enforce  a  high  rate  of,  at  least 
initial,  compliance 

A  more  dlfTlciilt  problem  may  well  be  that 
of  estimating  how  prudent  the  behavior  of 
people  win  be  after  they  emerge  from  their 
shelters  If  only  3  percent  of  the  dispersed 
population  has  been  In  areas  of  high  Initial 
radiation,  the  problem  should  not  be  seri- 
ous, outside  assistance  should  be  available, 
and  evacuation  to  areas  of  less  Intense  Ini- 
tial radiation  shovild  be  possible  If  the  radia- 
tion IS  not  so  concentrated  but  spread  over 
a  much  wHer  area,  the  initial  problem  may 
be  less  .severe  for  them  but  the  longer-range 
problem  more  serious 

All  these  matters  merit  much  more  rigor- 
ous and  detailed  examination 

18  The  material  available  on  the  modes  of 
attenuation  of  radiation  levels  should  all  be 
pul.ed  together  It  Is  said  that  the  roughness 
of  the  earth  attenuates  by  a  factor  of  11  to 
3.  the  usual  best  number  given  Is  1  4  It  Is 
said  that  rain  can  al.so  attenuate  by  a  factor 
of  1  to  3  the  usual  best  number  given  Is  a 
factor  of  2  Decontamination  of  an  area  20 
meters  or  larger  In  radius  can  have  an  appre- 
ciable effect  In  reducing  radiation 


19  Information  on  the  longer-range  ef- 
fects from  Isotopes  of  strontium.  Iodine,  and 
from  Plutonium,  etc  ,  should  also  be  pulled 
together 

It  Is  generally  agreed  that  the  concentra- 
tion of  Plutonium  from  a  large  weapon  ex- 
plosion IS  so  diluted  as  not  to  be  dangerously 
above  the  medically  permitted  threshold  for 
workers   in   plutonlum   fabrication  plants 

The  strontium  problem  Is  largely  related 
to  milk  Cows  concentrate  the  strontium  In 
their  food  Into  their  milk  Soviet  civil  de- 
fen.se  manuals  call  for  monitoring  both  the 
gra.ss  cows  eat  and  the  milk  they  prodvice 
Many  publications  list  strontlum-90  as  the 
most  hazardous  fallout  component  Uptake 
of  strontlum-90  can  be  reduced  by  Increasing 
Ingestion  of  uncontamlnated  calcium  from 
powdered  milk,  for  example,  or  Turns  .\lso. 
there  are  medical  chelating  agents  that  can 
Increase  the  rate  of  elimination  of  stron- 
tluni-90  This  could  help  reduce  long-term 
hazard  from  fallout 

There  appear  to  be  similar  ways  of  reduc- 
ing the  long-term  problem  from  Isotopes  of 
Iodine 

Statement    of    Paci.    H     NrrzE    Before    the 

Committee    on    Armed    Services    of    the 

Hot'SE  of  Representatives  on  February  6. 

1979 

Assessment  of  deterrence  depends  signif- 
icantly on  cnir  day-to-day  alert  forces.  Our 
day-to-day  alert  forces  must  have  adequate 
survivability  In  the  face  of  any  attack  which 
might  be  made  against  them  The  surviving 
forcts  must  be  appropriate  for  their  mission, 
responsive  to  command  and  control,  able  to 
penetrate  defenses  intended  to  blunt  their 
ellectlveness,  and  capable  of  putting  out  of 
action  the  targets  that  must  be  eliminated 
If  we  are  to  pursue  a  rational  strategy  were 
war  to  come 

In  addition  to  the.se  straightforward  con- 
siderations Insurance  agaln-st  unforseen  vul- 
nerabilities can  be  provided  by  utilizing  a 
diversity  of  forces 

The  objective  of  diversity  Is  to  distribute 
our  deterrent  capability  through  different 
forces  having  a  variety  of  survival  modes, 
defense  penetration  techniques,  and  attack 
characteristics  so  that  no  single  break- 
through by  an  opponent,  either  In  destroy- 
ing our  forces  before  launch,  or  In  defense 
against  our  surviving  and  counter-attacking 
forces  would  significantly  reduce  our  second 
strike  and  reserve  capability  Moreover,  such 
variety  would  also  lessen  the  vulnerability 
of  our  forces  to  a  single  force-wide  weakness. 

A  minimal  approach  to  diversity  is  a  triad 
of  forces  providing  two  different  survival 
modes  and  two  different  penetration  modes 
for  (ai  time-urgent  hard  and  soft  targets, 
(bi  non-time-urgent  hard  and  soft  targets, 
and  (ci  targets  enduring  more  than  a  day. 
Both  survivability  and  confidence  In  the 
ability  of  the  force  to  penetrate  should  be 
considered  when  matching  specific  systems  to 
target  classes,  as  shown  in  Table  1  on  the 
next  page 

Table  1  divides  targets  Into  three  classes: 
time-urgent  non-time-urgent,  and  endur- 
ing, and  each  of  the.se  Into  hard  and  soft. 
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TABLE   1. -STRATEGIC  FORCE  EMPIOYMENT,  SURVIVAL,  AND  PENETRATION  CHARACTERISTICS 


Appropriate  tar|tt  class 


Time  urgent  Nontime  urient  Endunni 

(within  15  to  40  mm)      («ithin  6  to  12  hr)     (within  1  lo  30  days) 

Hard  Soft  Hard  Soft  Hard  Soft  Survival  inodt 


Ptnttratlon  modi 


ICBM's Yea. 


Vw (>). 


SLBM'j 

Bombers  with  ALCM's... 


m Yes (>) 


No. 


Ves. 


C)  .  .  .    (1)..      .    (') Hardened  and  dispersed 


Yes  ,   .      (')  Yes      .       Concealed  mobile 

Yes      .      No    .       .  No.  .  ...  Takeolt  on  »(aining  but  vulnerable  il 
not  promptly  used 


Hypersonic  reenliy    low  radar  cross  section,  chaW  and 

decoys    masking    real    versus    false    targets,    ABM 

Tteaty  limitation  on  ABM  defenses. 
Hypersonic  leentry.  higti  ainval  rates. 
Low   altitude  flight,   reactive  defensive  avionics,  and 

variety  in  penettalion  and  defense  suppression  modes 

(SRAM's.  ALCMs,  etc). 


'  Only  if  deployed  in  MVPS  modt. 

'  Only  if  dvploytd  in  either  MVPS  or  air  mobile  mode. 


•  Only  if  SLBM's  art  providtd  with  RV'i  with  a  combination  of  hifhtt  yield  and  iraaler 
accurKy. 


you  win  note  that  only  our  SLBMs  can 
now  be  expected  to  have  a  capability  to  en- 
dure more  than  one  day,  and  they  have  little 
capability  against  hard  targets. 

You  will  also  note  that  it  Is  only  the 
ICBMs  that  have  a  significant  capability 
against  time-urgent  hard  targets. 

Our  bomber  cruise  missile  capability  ta 
limited  to  non-time-urgent  targets.  Few,  If 
any,  of  our  heavy  bombers  are  expected  to 
endure  more  than  a  day  or  so.  They  must 
be  used  within  the  first  few  hours.  Those 
that  disperse  or  return  suffer  grave  danger 
of  destruction  on  their  bases. 

To  achieve  the  capabilities  to  fight  a  war, 
and  thus  to  deter  one,  we  must  both  give 
our  SL.BMS  a  greater  hard  target  kill  ca- 
pability and  give  our  ICBMs  the  ability  not 
only  to  survive  for  an  Immediate  launch 
but  to  endure  for  more  than  a  day. 

The  ICBM  frrce  has  played  a  dominant 
role  In  determining  ihe  military  capability 
of  our  Strategic  forces. 

The  central  Issue  that  must  be  considered 
IS  what  to  do  about  our  ICBM  force  to  re- 
store the  declining  credibility  of  that  leg 
of  our  deterrent.  Some  of  the  alternatives 
are  as  follows : 

a  Accept  the  Intrinsic  vulnerability  of  our 
fixed  sUo-based  missiles  and  count  on  only 
a  small  residual  ICBM  force  surviving  an 
attack,  thus  essentially  being  driven  to  ac- 
ceptance of  a  dyad. 

b  As  In  (a),  accept  the  vulnerability  of 
our  ICBM  silos  but  deploy  a  larger  missile 
In  the  sllos  to  Increase  the  power  of  those 
few  ICBMs  which  might  survive. 

c    Adopt  a  launch-under-attack  policy. 

d    Provide  dedicated  ICBM  sUo  defenses. 

e  Re-base  our  ICBMs  In  a  mode  which 
maintains  adequate  ICBM  survivability  and 
endurance,  and  thus  satisfies  our  crisis 
stability  and  sufficiency  requirements. 

Alternative  (a)  outlined  above  Is  consist- 
ent with  Option  1  stated  on  page  1  of  the 
"Questions"  attached  to  the  Chairman's 
invitation  to  testify. 

Alternatives  (b),  (c),  and  (d)  above  are 
consistent  with  the  Chairman's  Option  II. 
Alternative  (e)  Is  consistent  with  the  Chair- 
man's Option  III. 

Alternative  (a)  results  In  a  dyad  and  even- 
tually a  monad.  A  survlvable  and  enduring 
US  countei force-capable  ICBM  system  Is 
required  to  ensure  a  diverse  enduring  retalia- 
tory capability  against  all  types  of  targets. 
A  dyad  will  not  meet  that  requirement. 

IJeployment  of  a  larger  missile  In  the  Mln- 
uteman  sllos,  alternative  (b),  does  nothing 
to  solve  the  sUo  vulnerability  problem  and  In 
addition  has  the  negative  feature  of  a  threat- 
ening, but  vulnerable,  U.S.  first-strike  coun- 
terforce  capability.  Accordingly,  It  would 
Increase  crisis  Instability  and  the  prospect 
that  deterrence  would  fall. 

Alternative  (c),  launch-under-attack,  re- 
fers to  launching  a  threatened  force  once  un- 
equivocal assessment  is  received  that  an 
attack  on  that  force  Is  In  progress,  and  before 
the  attack  reaches  a  point  where  It  prevents 
a  launch.  It  requires  highly  reliable  com- 
mand, control,  and  communication  systems 
and  extremely  rapid  decision -making.  The 
decision  time  projected  to  be  available  varies, 
from  about  3  minutes  In  complex  scenarios 
utilizing  SLBM  attacks  on  communication 
modes  and  pindown  of  Mlnutemain,  to  about 
15  to  20  minutes  in  a  stralghtforwauxl  ICBM 
attack  on  Minuteman.  However,  an  Impor- 
tant issue  surrounding  the  launch-under-at- 
tack option  is  "launch  what  against  what 
Soviet  targets — upon  what  degree  of  evidence 
that  an  attack  of  what  size  is  underway 
against  what  U.S.  targets?"  Extremely  diffi- 
cult considerations  are  Involved  In  answering 
that  complex  question.  Should  the  President 
be  asked  to  resolve  them  In  the  few  minutes 
which  may  be  available  to  him,  or  should  the 
answers  be  preprograrruned  Into  a  computer? 
Neither  alternative  is  without  Immense 
dangers. 

AltemaUve  (d),  that  dedicated  ICBM  sUo 


defenses  be  deployed  as  a  solution  to  our  cur- 
rent and  future  silo  vulnerability  problem, 
would  require  Soviet  agreement  to  modify 
the  ABM  Treaty  so  as  to  allow  for  the  even- 
tual deployment  of  dedicated  defenses. 

Dedicated  ICBM  defenses  can  be  of  signif- 
icant benefit  when  used  as  an  overlay  to  an 
already  reasonably  survlvable  ICBM  system. 
Against  a  maximum  threat.  It  would  be  pos- 
sible to  complicate  any  Soviet  attack  with  a 
preferential  ABM  defense  of  an  MVPS 
deployment. 

A  number  of  alternative  basing  concepts, 
alternative  (e),  have  been  proposed  which 
enhance  ICBM  survivability  through  a  multi- 
ple vertical  protective  structure  system 
(MVPS),"  air  mobility,  other  forms  of  MAP 
employing  transporter/reactor/launchers,  or 
by  other  deceptive  actions. 

As  stated  In  General  Allen's  letter  of  De- 
cember 29,  1978,  over  the  last  ten  years  about 
30  alternate  basing  modes  have  been  investi- 
gated In  detail;  and  after  extensive  reviews 
and  evaluations,  the  MVPS  system  is  found 
to  be  the  best  technical  solution  that  retains 
the  unique,  positive  characteristics  of  the 
ICBM  force. 

Purely  mobile  concepts  tend  to  rely  on 
strategic  and/or  tactical  warning  both  to 
enhance  survivability  and  to  reduce  operat- 
ing costs.  Air  mobility  has  much  the  same 
survival  and  durability  vulnerabilities  char- 
acteristic of  the  b<xnber  force  and  therefore 
does  not  contribute  significantly  to  force 
diversity.  Land  mobiles  are  dei>endent  on 
warning,  and  are  vulnerable  to  an  area  Soviet 
barrage  attack. 

Since  the  MVPS  ICBM  deployment  concept 
achieves  survivability  through  uncertainty  In 
location.  Its  deployment  may  raise  questions 
concerning  verification.  In  assessing  this 
problem  It  should  be  emphasized  that  the 
advantages  the  MVPS  basing  offers  in  in- 
creasing survivability  and  thus  enhancing 
stability  and  deterrence,  and  thtis  reducing 
the  risk  of  war,  far  outweigh  the  strategic 
significance  of  uncertainty  In  verification.  It 
should  also  be  noted  that  all  alternate  basing 
concepts  currently  tinder  consideration  raise 
similar  verification  issues. 

Two  additional  points  should  be  made.  It 
Is  wholly  feasible  for  the  US  to  give  the 
USSR  high  confidence  that  we  are  not  de- 
ploying more  than  one  cannister  containing 
a  missile  per  MVPS  launch  complex.  If  the 
Soviet  Union  wished  to  give  us  similar  high 
confidence.  If  they  develop  an  MVPS  system, 
they  also  could  do  so.  If  they  wish  to  deny 
us  veriflabllity  of  the  number  of  ICBMs  they 
deploy,  they  can  do  so.  whether  they  deploy 
an  MVPS  or  not. 

It  Is  reported  that  as  a  part  of  the  current 
SALT  II  deliberations  two  demarches  were 
made  by  the  U.S.  side  to  the  Soviets  stating 
that  we  interpret  the  SALT  II  provisions  to 
permit  the  deployment  of  an  MVPS  system 
after  the  expiration  of  the  Protocol. 

The  demarches  referred  not  to  multiple 
sllos  but  to  hardened  launch  points  (which. 
as  phrased,  cotild  include  not  only  vertical 
structures  but  also  horizontal  structures) . 
The  Soviet  side  focused  on  the  distinction 
between  vertical  structure  deployments  and 
horizontal  structures  protecting  mobile 
transporter/erector/launchert.  They  unam- 
biguously stated  that  a  vertical  deployment 
mode  would  involve  additional  fixed  ICBM 
launchers  which  are  prohibited  by  the 
Treaty.  They  also  Implied,  however,  that  the 
horizontal  shelter  deployment  mode.  If  as- 
sociated with  transporter/erector/launchers 
(TELs),  might  be  considered  to  be  a  mobile 
system  permissible  after  expiration  of  the 
Protocol  but  requiring  that  each  TEL  be 
counted  under  the  ceilings  on  numbers  of 
ICBM  launchers. 

The  Soviets  might  or  might  not  respond 
to  a  US.  deployment  of  an  MVPS  system 
It  would  be  feasible,  by  the  late  1980s  or 
the  1900s,  for  the  Soviets,  in  the  absence 
of  SALT,  to  deploy  more  highly  fractionated 


payloads  with  up  to  about  20  to  30  BVs  pet 
SS-19-type  missile,  and  up  to  about  30  to 
40  RVs  per  SS-18-t]rpe  missile.  These  RVs 
would  have  to  have  smaller  weight  and  thus 
yield,  and  therefore  would  have  to  have  Im- 
proved accuracy  to  maintain  the  same  single 
shot  kill  capability.  There  would  be  severe 
technical  problems  Involving  accuracy  and 
reliability,  and  financial  and  availability  of 
fissionable  material  considerations  could 
arise.  But  it  Is  not  certain  that  such  con- 
siderations would  preclude  such  a  Soviet 
response. 

SALT  II  limitations  can  be  helpful  If  con- 
tinued beyond  1985.  The  currently  agreed 
SALT  II  provisions  Include  a  maximum  frac- 
tionation limit  of  10  RVs  per  ICBM  auid  14 
RVs  per  SLBM.  The  nimiber  of  RVs  In  the 
overt  threat  is  therefore  limited  under  SALT 
II  but  only  until  1985. 

However,  even  If  the  Soviets  developed 
and  deployed  highly  accurate,  high  fraction- 
ation RVs  and  even  If  they  covertly  deployed 
additional  missiles,  an  MVPS  system  would 
exact  a  very  high  price  for  each  VS.  missile 
destroyed.  An  MVPS  system  would  restore 
the  stable  pre- 1978  situation  In  which  an 
attacker  could  not  expect  to  destroy.  In  an 
initial  attack,As  many  missiles  as  he  ex- 
pended in  that^tAck. 

Modernization  of  U.S.  strategic  nuclear 
forces  with  emphasis  on  survivability  and 
endurance  together  virlth  careful  attention 
to  the  roles  assigned  to  each  part  of  the  force 
structure  should  greatly  diminish  the  likeli- 
hood of  any  rational  Soviet  decision  to  at- 
tack these  forces  or,  directly  or  Indirectly, 
to  threaten  such  an  attack.  It  would  also 
provide  the  best  hope  for  survival  should 
any  such  attack.  Intended,  or  resulting  from 
an  unintended  chain  of  events,  occur.  In  the 
longer  run.  It  should  also  make  equitable 
and  constructive  arms  control  more  feasible 
and  more  likely. 

FOOTNOTES 

'  In  the  SALT  documents,  the  phrase  "stra- 
tegic nuclear  delivery  vehicles"  (SNDV)  Is 
used,  but  less  precisely,  to  describe  this  %g- 
gregate. 

'  In  the  Second  Common  Understanding  to 
Article  VII,  the  Soviet  Union  agrees  to  dis- 
mantle or  destruct  twelve  of  these  launchers 
and  convert  the  remaining  six  to  test 
launchers. 

'  See  Figure  III-19  of  Reference  1,  "Physical 
Vulnerability  Handbook — Nucleair  Weapons." 
AP-550-1-2-69-INT,   1   June   1969. 

'Figure  9.20  in  Reference  2.  TKe  Etfectt  of 
Nuclear  Weapom,  Glasstone,  Revised  Edition, 
Reprinted  February  1964. 

■  Figure  9.19  in  Reference  3. 

"  This  assumption  is  based  upon  summer- 
time conditions;  at  other  times  of  the  year  It 
would  probably  be  significantly  higher  re- 
sulting in  a  decrease  in  the  square  miles  cHin- 
talned  in  the  200  R  contour. 

■  See  Figure  III-34  in  Reference  1 . 

~  The  Army  wartime  allowable  emergency 
exposure  dose  is  ISO  R. 

'A  multiple  protective  structure  (MPS) 
system  employing  vertical  structures. 

TrsTiMONT  or  Lt.  Gen.  Edward  L.  Rownt, 
USA  (Ret.)_Fobmik  JCSREPSALT,  Sxnatk 
Foreign  Relations  Committee,  July  12, 
1979 

Mr.  Chairman: 

For  more  than  six  years  I  was  the  Repre- 
sentative of  the  Joint  Chiefs  of  Staff  at  the 
Strategic  Arms  Limitation  Talks.  I  was  told 
I  had  been  selected  for  this  )ob  because  of 
my  experience  as  C^hlef  of  the  Mutual  and 
Balanced  Force  Reductdons  (MBFR)  Work- 
ing Group  in  NATO  and  because  I  had  on 
numerous  occasions  expressed  my  belief  In 
the  utility  of  limiting  strategic  arms.  I 
continue  to  hold  this  belief 

As  the  representative  of  the  Joint  Chiefs 
of  Staff  I  have  tenaciously  supported  their 
goals  aimed  at  achieving  significant  reduc- 
tions   in    strategic    arms    consistent    with 
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maintaining  our  security  If  such  goals  were 
to  be  achieved,  our  .o..g-term  oojecu^es  ol 
enJtiancitig  deterrence  ana  strengUieiung 
global  stability  would  be  served  1  believe 
that  an  agreement  which  reduces  the 
strategic  arms  of  the  Soviet  Union — equal 
to  those  of  the  United  States  in  numbers 
as  well  as  in  overall  capability — is  m  our 
nation  s  interest. 

Over  the  sax  year  period  that  I  was  the 
JCS  Representative  to  SALT,  I  expressed  my 
views  to  the  Joint  C"hieis  of  Start  in  numer- 
ous messages  and  memoranda  At  their 
request  I  submitted  an  assessment  of  SALT 
In  a  classified  memorandum  dated  6  Jan- 
uary 1978.  I  brought  that  assessment  up  to 
date  on  5  January  1979  and  again  on  27 
March  1979  On  21  May  1979.  after  the 
announcement  that  agreement  in  prin- 
ciple" had  been  reached  on  the  remaining 
issues  of  SALT  II.  I  made  a  final  assessment 
I  concluded  that — even  though  the  contri- 
butions to  the  negotiations  by  the  Joint 
Chiefs  of  Staff  made  it  a  considerably  t)etter 
Treaty  than  would  have  otherwise  emerged — 
that  this  Treaty  does  not  meet  minimally 
acceptable  standards.  The  agreement  we  now 
have  before  the  Senate  and  the  Nation  estab- 
lishes the  conditions  which  threaten  our 
security  for  the  years  to  come  I  stated  in  my 
assessments  that  it  was  my  Judgment,  based 
on  years  of  continuous  negotiation  with  the 
Soviets,  that  a  Treaty  meeting  the  criteria 
of  the  Joint  Chiefs  of  Staff  was  and  is — 
attainable  However,  as  negouaiions  were 
concluded  on  less  than  satisfactory  terms. 
I  asiced  to  be  relieved  of  my  duties  and 
requested  retirement  My  requests  was 
approved  and  I  was  retired  from  active  mili- 
tary service  on  30  June 

I  would  like  to  state  at  the  outset  that 
there  are  some  positive  aspects  of  the  Treaty 
which  was  signed  ;n  Vienna  on  18  June 
1979  The  Treaty  establishes  the  principle 
that  there  should  be  equal  and  lower  ceilings 
of  strategic  offensive  arms.  It  calls  for  nu- 
merical reductions  that  will  bring  the  Soviet 
Union  down  to  levels  c!cser  to  ■- ur  own  It 
would  establish,  to  the  extent  that  numer- 
ical limitations  contribute  to  that  goal,  a 
degree  of  increased  predictability  concern- 
ing the  strategic  programs  of  the  Soviet 
Union  It  limits  the  Soviet  Unicn's  heavv 
missiles  and  new  light  ICBMs  t>>  a  maxi- 
mum of  ten  warheads  per  nussile  In  -heorv 
the  Soviets  are  limited  to  one  new  light 
ICBM  for  the  period  of  the  Treaty  The 
Treaty  contains  certa.n  provisions  which  are 
an  aid  to  verlfiablllty  of  missile  launchers 
Finally,  for  the  first  time,  a  .strategic  arms 
limitation  treaty  provides  fDr  an  exchange 
of  data  concerning  numbers  of  strategic 
offensive  arms 

However,  most  of  these  positive  features 
are.  regrettably,  more  theoretical  than  ac- 
tual, and  moreover  have  serious  negative 
aspects  Additional  other  useful  features 
which  a  second  arms  control  treatv  could 
and  should  have  treated,  were  not  d^alt 
With  because  of  Soviet  'ntranslgence  which 
could  have  been  overcome 

The  agreement  in  principle  that  there  he 
equal  ceilings  of  strategic  arms  remains  an 
achievement  more  in  theory  than  in  practire 
because  a  significant  number  of  Soviet  stra- 
tegic systems  are  allowed  to  go  uncniinted 
Moreover,  the  ceilings  are  set  at  such  high 
levels— again  at  Soviet  insistence— as  to  be 
virtually  meaningless  Indeed,  the  JCS  were 
in  the  forefront  in  seeking  substantially 
larger  reductions  for  both  sides  Further  the 
capabilities  of  the  Soviet  svstems  are  so 
great  that  the  reductions  agreed  upon  have 
lUtle  military  significance  The  Soviets  will 
have  to  reduce  to  the  lower  ceilin-  rf  2''5n 
by  1982  The  United  States,  having  at  that 
time  only  about  20^0  less  capable  rmera- 
tlonal  s\-stems.  would  still  need  to  build  up 
If  it  were  to  achieve  equality  with  the  Soviet 
Union    Since  qualitative  Improvements  are 


uriually    unrestricted    by    the    Treaty,    the 
aumencal  limilalions  imposed  upon  the  So- 
viet Union  Will  not  give  us  any  meaningful 
degree  of  predictability    That  i.s.  the  quau- 
taiue   improvements   allowed,    because   they 
ure  more  difficult  to  verity,  could  afford   us 
le.ss  predictability   and   hence   less  stability 
The  free/e  on  the  number  of  warheads  per 
existing  MlRVed  missile  and  the  limitation 
to  ten  warheads  on  a  new  type  ICBM  allows 
the  Soviets  a  total  number  ot  warheads  far 
greater  than  are  needed  by  the  USSR  to  de- 
stroy the  ICBMs  and  other  military  and  hard 
targets  in  the  United  States   There  is  an  im- 
portant point  with  regard  to  the  Iractlona- 
tion  limits  which  is  frequently  overlooked 
these  are  limits  which  expire  with  the  treaty 
in  1985   While  it  is  our  hope  that  these  frac- 
tionation limits  can  be  beyond  the  expira- 
tion of  the  Treaty,  it  is  dimcull  to  imagine 
what   leverage   the  United   States   will   have 
for  assuring  that  these  fractionation  limits 
are  continued   Moreover,  in  view  of  our  argu- 
mentation that  the  Protocol  should  not  es- 
tablish precedents  for  the  future,  it  is  clear 
the  Soviets  will   apply   this  s.ime  argument 
to   the   post-Treaty    period   and    argue    that 
fractionation  limits  expire  after   1385    After 
1985  the  current   throw-weight   potential  of 
Soviet   ml.s.sile  systems   win  permit    them   to 
deploy  still  greater  numbers  of  reentry  ve- 
hicles on  their  ICBMs  and  up  to  20  to  30  on 
their  heavy  ICBMs   In  sum.  it  may  be  a  rela- 
tively   meanln^tless    limitation     By    1985    the 
Soviets  will  have  been  permitted  under  the 
Treaty    a   level    of   XHRVed    warheads   which 
places    the    U  S     in    Jeopardy    while    leaving 
them    In    the    position    to    go    even    higher 
While   the  Treaty  in   theory   limits   the  So- 
viets to  one  new  type  of  light  ICBM   in  prac- 
tice the  provisions  of  the  Treaty  permit  the 
Soviets  to  deploy  several  new  types  of  mis- 
siles   Finally,  the  provisions  regarding  veri- 
fiability  are  insufficient  to  make  the    Ireaty 
adequately  verifiable 

The  net  result,  therefore.  Is  an  agreement 
which  gives  a  superficial  Impression  of  being 
a  positive  step  in  the  direction  of  arms  con- 
trol but  which  m  fact  contravenes  funda- 
mental and  vitally  Important  arms  control 
principles- such  as  securing  meaningful  re- 
ductions and  leaving  the  signatories  with  a 
stable  strategic  balance  The  following  para- 
i?raphs  develop  these  views  In  more  detail 
A  sound,  objective,  and  unemotional  ap- 
proach would  be  to  test  the  Treatv  against 
standards  bv  which  its  worth  could  "be  meas- 
ured The  Joint  Chiefs  of  Staff,  establishing 
such  criteria,  have  maintained  that  a  SALT 
Treaty  would  enhance  our  military  .security 
and  hence  would  be  in  our  national  interest 
if  it  were  equitable  and  verifiable,  if  it  con- 
tributed to  deterrence  and  stability.  If  it 
strengthened  European  security,  and  If  It 
contributed  to  Allied  coherence. 

The  emerging  Treaty,  in  my  view.  Is  not  In 
cur  interest  since  It  is  Inequitable,  unver'- 
fiable.  undermines  deterrence,  contributes  to 
instability  and  could  adversely  affect  NATO 
security  and  Allied  coherence 

Let  me  look  at  each  of  these  points  In 
greater  specificity 

First  the  Treaty  Is  not  equitable  To  cite 
only   three  major  examples: 

<H  The  Treaty  grants  the  Soviet  Union 
a  unilateral  right  to  308  launchers  for  heavy 
ICBMs  While  the  Joint  Chiefs  of  Staff  rec- 
ognized from  the  outset  that  Soviet  heavy 
missiles  would  pose  a  serious  problem  we 
did  not  press  hard  enough  for  the  elimina- 
tion of  the  SS  9s  and  SS  IBs  Further,  the 
United  States  was  not  even  compensated  for 
this  large  asymmetry  These  308  Soviet  heavv 
missiles  alone  pos.sess  more  destructive  power 
than  all  of  our  ICBMs  and  SLBMs  combined 
To  say  that  the  Soviets  can  have  heavy  mls- 
'^ile  launchers  and  we  cannot  Is  comparable 
'o  having  said  in  the  naval  disarmament  con- 
ference in  the  1930s:  "You  can  deploy  battle- 


ships but  we  agree  only  to  deploy  destroyers." 
It  has  been  slated  that  we  accepted  this  in- 
equality m  a  trade  for  the  Soviets  not  count- 
ing our  so-called  forward-based  systems' 
(FtJS)  and  the  nuclear  systems  of  our  Allies. 
Evidence  of  siach  a  trade  is  not  supported  by 
the  record.  I  clearly  recall  the  days  Just  be- 
fore Vladivostok  when  the  Soviets  sent  us 
signals  in  Geneva  that  they  would  drop  their 
l-BS  arguments  Once  told  that  by  insisting 
on  including  our  FBS,  the  Soviets  would  be 
required  to  count  their  more  numerous  sys- 
tems ( which  could  strike  our  systems  and  our 
troops  m  Europe,  and  our  NATO  partners), 
the  Soviets  realized  It  was  to  their  advantage 
to  drop  the  FBS  argument. 

(2)  The  second  example  of  Inequity  is 
that  the  Treaty  falls  to  count  In  the  aggre- 
gate some  375  Soviet  BACKFIRE  bombers 
with  intercontinental  capability.  These 
BACKFIRE  bombers,  which  our  Intelligence 
community  estimates  can  strike  targets  In 
the  US  on  one-way  unrefueled  missions,  will 
thus  not  be  countad  and  will  be  allowed  to 
run  free  while  all  our  bombers  (to  Include 
mothballed  B-52s  and  prototype  B-ls)  will 
be  counted. 

The  record  shows  that  the  Joint  Chiefs  of 
Staff  gave  consistent  advice  that  the  BACK- 
FiRE  should  be  counted  in  the  Soviet  aggre- 
gate The  principle  violated  In  this  Treaty  is 
that  all  inlercoutinental  systems  should  be 
counted  m  the  aggregates  The  so-called  "as- 
surances" on  BACKFIRE  are  militarily 
worthless  It  lias  been  stated  that  the  BACK- 
FIRE would  add  only  a  marginal  capability 
to  the  total  Soviet  capability  for  causing  de- 
struction m  the  United  States.  To  add  one- 
third  lo  the  already  large  destructive  power 
that  the  Soviets  can  inflict  upon  the  United 
States  can  hardly  be  called  marginal.  Im- 
portantly, by  not  being  required  to  count 
these  375  central  systems,  the  Soviets  will 
then  not  need  to  reduce  an  equal  number  of 
ICBMs  or  SLBMs  from  the  2250  total.  Those 
who  would  denigrate  the  BACKFIRE  as  a 
slow-arnving,  follow-on  strategic  force  would 
then  have  to  accept  that  our  own  B-52s  are 
in  a  similar  second-class  categorv.  Those  un- 
familir.r  with  the  negotiating  record  tend  to 
.sell  the  FBS  horse  again  and  again  and  have 
used  it  here  again  as  a  rationalization  for 
not  counting  BACKFIRE 

The  simple  fact  is  that  the  Soviets  dropped 
theu-  FBS  argument  because  it  was  In  their 
own  self-interest  lo  do  so.  If  we  were  to  count 
our  FBS  the  Soviets  would  be  required  to 
count  their  systems  These  Soviet  systems  are 
several  times  as  numerous  and  an  order-of- 
magnitude  greater  in  destructive  power  than 
our  FBS  and  Allied  nuclear  systems  com- 
bined To  give  credence  to  the  Soviet  FBS 
argument  which  is  not  an  Issue  with  the 
Soviets  in  this  SALT  agreement— is  to  under- 
mine our  support  to  NATO  and  our  commit- 
ment to  Article  V  of  the  NATO  Treaty  that 
an  attack  on  one  of  our  Allies  Is  an  attack  on 
all. 

13 1  The  third  major  inequality  is  that  the 
Treaty,  even  If  one  believes  overall  equal  ag- 
gregates are  achieved  -a  point  I  have  Just 
disputed— still  fails  to  provide,  as  called  for 
in  Public  Law  92-448,  for  equal  levels  of  stra- 
tegic forces  Under  the  Treaty's  provisions  as 
written,  the  Soviet  Union  will  stay  ahead  of 
the  United  States  in  strategic  capability. 
Even  the  limits  on  the  number  of  warheads 
per  ml.ssile  will  still  afford  the  USSR  signifi- 
cant advantages  at  least  three-to-one— In 
the  most  critical  area,  that  is  the  ICBM  re- 
entry vehicle  category  The  definition  of  a 
new  type  light  ICBM  is  so  loosely  drawn  that 
during  the  life  of  the  Treaty  it  will  not  effec- 
tively preclude  the  USSR  from  developing 
and  deploying  more  than  one  new  type  of 
ICBM  Thus  the  large  unconstrained  poten- 
tial of  the  USSR  which  will  put  the  USSR 
strategically  ahead  of  the  US  In  the  early 
1980s  can  be  further  exploited  once  the 
Treaty  expires. 
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The  Treaty  Is  not  sufficiently  verifiable. 
Certain  aspects  of  the  Treaty  are  slmpljr  un- 
veriflable,  for  example,  cruise  missile  ranges. 
Moreover,  many  of  our  difficulties  In  vertflca- 
tion  stem  from  the  differences  between  the 
closed  society  of  the  USSR  and  the  open  so- 
ciety of  the  US.  The  Soviets  play  their  poker 
hands  close  to  the  chest  whereas  our  cards 
are  face-up  on  the  table  Soviet  Intelligence 
collectors  have  relatively  free  access  to  our 
defense  plans  and  sctlvltles.  while  we  must 
rely  upon  highly  sophisticated  but  vulner- 
able national  technical  means  for  our  verifi- 
cation The  Soviets'  penchant  for  secrecy  has 
prevented  the  Inclusion  In  the  Treaty  of  co- 
operative measures  which  would  greatly  Im- 
prove the  ability  to  verify  the  provisions  of 
the  agreement. 

The  USSR  has  consistently  refused  to  agree 
to  provisions  necessary  to  assure  sufficient 
verification  of  mobile  ICBMs,  MIRVed  ICBMs 
and  StfiMs,  new  types  of  ICBMs.  heavy 
bombers,  and  cruise  missiles.  Moreover,  the 
USSR,  unlike  the  US.  has  been  encrypting 
telemetry  of  Its  ICBM  tests.  The  Treaty  ex- 
pressly permits  the  Soviet  Union  to  encrypt 
telemetry  In  the  future,  thus  seriously  In- 
hibiting our  ability  to  verify  that  not  more 
than  one  new  type  of  ICBM  Is  being  tested. 
Encryption  has  only  one  purpose:  to  deny 
Information.  Moreover,  using  verification  as 
a  pretext,  the  Soviets  have  obtained  our 
agreement  to  provisions  that  could  restrict 
not  only  strategic  but  our  non-strategic  sys- 
tems— for  example,  conventionally-armed 
cruise  missiles. 

The  Treaty  undermines  deterrence.  It  per- 
mits the  USSR  a  three-to-one  numerical  and 
five-to-one  throwwelght  asymmetry  in  ICBM 
warheads — the  quickest  arriving,  the  most 
powerful  and  the  most  destabilizing  of  all 
strategic  systems.  Rapid  improvement  In 
Soviet  ICBM  forces  is  causing  our  ICBMs  to 
becoma  Increasingly  vulnerable,  further  un- 
dermining deterrence.  This  vulnerability  will 
not  be  corrected  during  the  life  of  the  Treaty. 
Even  our  plans  to  deploy  the  M-X  missile  do 
not  help,  as  it  cannot  be  deployed  in  a  mul- 
tiple basing  mode  until  1986  at  the  earliest. 

My  main  concern  with  deterrence  Is  not 
that  a  future  Soviet  leader  may  feel  he  can 
launch  an  all-out  attack  against  the  United 
S.'.ates.  I  believe  any  rational  Soviet  leader 
would  know  that  such  an  action  would 
wreak  untold  damage  on  the  Soviet  Union 
by  our  survivable  remtUnlng  forces.  What  I 
am  concerned  with  is  that  a  future  Soviet 
leader,  looking  at  the  overall  strategic  cal- 
culus, would  be  encouraged  to  take  greater 
risks  in  pursuing  his  political  goals  than  he 
might  otherwise  be.  Thus,  I  link  deterrence 
closely  to  restoring  stability  In  the  event  of 
the  inevitable  crises  which  will  occur. 

The  Treaty  does  not  contribute  to  stabil- 
ity. Because  the  Treaty  does  not  actually  put 
a  brake  on  the  momentum  of  the  massive 
Soviet  buildup,  the  United  States  will  for 
the  first  time  not  be  able  to  maintain  essen- 
tial equivalence  or  nuclear  parity.  This,  and 
forcing  Soviet  efforts  into  unconstrained 
and  unveriflable  qualitative  improvements, 
will  undermine  predictability  and  hence 
stability.  This  strategic  Inferiority  will  In- 
hibit favorable  solutions  In  any  future 
crises,  such  as  the  Cuban  missile  crisis,  the 
Berlin  crisis,  or  the  October  1973  War.  There 
will  be  a  growing  realization  at  home  and 
abroad  that  the  Soviet  Union  has  a  decisive 
advantage  In  capabilities  which  allow  It  to  be 
more  confident  and  thus  less  inhibited  In  Its 
foreign  policy  Initiatives  and  to  move  against 
nations  friendly  to  the  United  States  with 
greater  certainty. 

The  Treaty  could  weaken  NATO.  The  Pro- 
tocol to  the  Treaty  constrains,  for  the  most 
part,  United  States  systems;  precedents  estab- 
lished by  that  Protocol  constraining  our  sys- 
tems are,  at  the  Insistence  of  the  Soviets, 
likely  to  be  carried  forward  after  expiration 
of  the  Protocol.  These  dangers,  magnified  by 
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the  ambiguity  In  the  Treaty's  provision  on 
non-circumvention,  could  preclude  the  trans- 
fer of  technology  and  weapons  to  our  Allies 
and  thus  weaken  NATO. 

The  crucial  problem  facing  the  United 
States  is  tbe  large  and  continuing  buildup  of 
Sovleit  strategic  forces.  This  momentum  has 
continued  unabated  while  SALT  I  and  SALT 
II  were  being  negotiated  and  there  is  no  evi- 
dence It  will  slacken  as  a  result  of  agreement 
on  SALT  II.  The  false  expectation  that  the 
strategic  arms  negotiations  would  result  in 
constraining  Soviet  momentum  explains  in 
part  the  cancellation  of  the  B-I  and  delays 
In  U.S.  programs  such  as  cruise  missiles  and 
M-X.  Even  If  SALT  did  not  explicitly  pro- 
hibit any  of  our  programs,  the  greater  mo- 
mentum of  the  USSR  will  cause  the  United 
States  to  fall  behind  the  USSR  strategically 
By  any  objective  measure  the  United  States 
will  become  strategically  inferior  to  the  So- 
viet Union  in  the  early  1980s.  Thus,  the 
Treaty  would  sanotlon  and  codify  the  stra- 
tegic Inferiority  of  the  United  States  This  is 
not  only  Important  to  our  own  political  re- 
lationship with  the  Soviet  Union  but  to  our 
relationship  with  our  Allies  as  well.  We  must 
recognize  that  since  its  inception.  NATO  has 
recognized  that  it  must  rely  upon  the  stra- 
tegic power  of  the  United  States  to  deter  a 
theater  nuclear  war  in  Europe,  or  indeed, 
even  a  conventional  war. 

It  has  been  stated  that  without  this  SALT 
II  agreement  the  Soviet  Union  could  In- 
crease their  number  of  strategic  nuclear  de- 
livery systems  by  a  third — to  3000.  'While 
theoretically  possible,  the  Soviets  would  in 
my  Judgment  not  choose  to  increase  the 
number  of  their  strategic  systems.  Why? 
Simply  because  we  expect  them  to  have  by 
the  early  1980s  sufficient  numbers  of  war- 
heads to  place  at  least  two  powerful  and 
accurate  ICBM  weapons  on  every  hard  tar- 
get, and  sufficient  numbers  of  SLBM  and 
bomber  weapons  to  cover  all  the  other  tar- 
gets in  the  United  States. 

I  cannot  over-emphasize  the  Importance 
of  the  consequences  of  the  Soviet  Union 
having  by  1085  three  times  as  many  R'Vs  on 
ICBMs  as  win  we.  Each  of  these  Soviet  re- 
entry vehicles  will  be  more  powerful  and  as 
accurate  as  our  ICBM  reentry  vehicles.  Re- 
entry vehicles  on  ICBMs  are  much  more  sig- 
nificant than  other  nuclear  weapons  because 
they  are  the  ones  possessing  greater  destruc- 
tive power,  high  accuracy,  and  almost  com- 
plete reliability.  A  prudent  Soviet  planner 
would  not  Increase  his  numerical  advantage 
any  further — ht  would  move  into  the  rela- 
tively uninhibited  area  of  enhancing  quali- 
tative Improvements. 

Thus,  in  the  absence  of  a  Treaty  the  So- 
viets probably  would  not  increase  numeri- 
cally because  they  have  no  need  to  do  so  and 
can  prepare  to  exploit  their  large  throw- 
weight  potential  by  improving  their  existing 
forces  qualitatively.  Thus,  as  I  mentioned 
earlier,  they  will  be  able  to  quickly  deploy  a 
greater  number  of  SNDVs  shortly  after  1985 
when  the  Treaty  expires.  Accordingly,  it  be- 
hooves us  to  act  now  to  convince  the  Soviets 
that  It  Is  in  their  long-term  interest  to  curb 
their  continued  buildup  in  Soviet  strategic 
offensive  arms  and  to  divest  themselves  of 
their  huge  potential  for  further  qualitative 
Improvements  which  this  Treaty  sanctions. 

The  challenge  facing  us.  therefore,  is  to 
make  It  clear  to  the  Soviet  Union  that  the 
United  States  will  not  enter  Into  a  Treaty 
which  Is  unequal  and  which  will  sanction 
their  strategic  superiority.  The  Soviets  want 
and  need  a  SALT  Treaty  because  of  their  de- 
sire to  be  recognized  as  a  superpower  and  be- 
cause It  will  allow  them  to  enjoy  the  ad- 
vantages they  receive  from  a  continuation  of 
detente.  Moreover,  they  feel  a  Treaty  is  a 
necessary  step  on  the  way  to  achieving 
most-favored  nation  status  and  acquiring 
credits. 

Finally.  SALT  legalizes  a  condition  they 
will     soon     achieve:     strategic     superiority. 


President  Brezhnev  Is  personally  conunltted 
to  pursuing  a  SALT  agreement  and  thus  we 
can  expect  him  to  enter  into  a  more  even- 
handed  agreement — one  which  Is  equal  and 
which  provides  for  essential  equivalence  on 
both  sides.  The  Soviets  will  only  do  so.  bow- 
ever.  If  we  make  It  clear  that  the  United 
States  will  do  whatever  is  necessary  to  stay 
even.  We  must  make  it  clear  we  will  not 
accept   strategic  Inferiority. 

The  less  expensive  solution  for  the  United 
States  and  the  Soviet  Union  as  well — Indeed 
the  more  sensible  solution — is  for  the  So- 
viets to  scrap  those  systems  which  give  them 
strategic  superiority.  Should  they  elect  not 
to  do  so,  then  we  have  no  choice  but  to  enteer 
into  a  vigorous  program  to  restore  parity. 
From  my  experience  in  dealing  with  the  So- 
viets they  understand  and  even  respect  this 
kind  of  stance  If  they  think  we  are  bluffing, 
we  possess  the  capability  to  prove  them 
wrong.  We  can  afford  to  do  so — In  fact  we 
cannot  afford  not  to. 

Otherwise  the  risks  which  a  prolonged 
period  of  United  States  inferiority  will  bring 
about  will  prove  destabilizing  and  entail 
serious  military  and  political  consequences. 
If  we  succeed  in  persuading  the  Soviets  to 
slow  down  and  to  reverse  their  momentum, 
we  can  then  start  on  the  road  towards 
achieving  the  type  of  arms  control  which  Is 
consistent  with  maintaining  our  security. 
If  we  fall  we  must  take  immediate  and  vigor- 
ous steps  to  Insure  our  security  as  an  over- 
riding priority. 

Six  years  at  the  negotiating  table  con- 
vinces me  that  a  Treaty  meeting  the  cri- 
teria of  acceptability  established  by  the  Joint 
Chiefs  of  Staff  was — and  still  is — attainable. 
Like  the  Joint  Chiefs  of  Staff.  I  strongly 
favor  arms  control.  I  do  not  accept  the  view 
that  attempting  to  Improve  a  flawed  Treaty 
will  result  In  any  more  than  a  temporary 
hiatus  in  the  relationship  between  the 
United  States  and  the  Soviet  Union.  Nor  will 
It  for  long  keep  the  two  sides  from  return- 
ing to  the  negotiating  table  to  seek  a  more 
even-handed  agreement  which  will  be  in  the 
long-term  Interest  of  both  sides. 

My  assessment  of  this  SALT  Treaty  In- 
dicates that  it  contains  pluses  and  minuses. 
Something  as  complicated  as  this  SALT 
Treaty  cannot  be — nor  should  It  be— char- 
acterized In  black  or  white  terms.  Having 
said  this,  the  Treaty,  as  It  now  stands, 
heavily  tilts  the  balance  against  the  United 
States.  This  Treaty  will  not  enhance  our 
security.  I  am  concerned  that  If  SALT  Is  a 
continuing  process  of  which  this  agreement 
Is  an  example,  then  our  weaker  leverage  and 
negotiating  power  In  SALT  HI  will  only  re- 
sult in  a  continuation  of  the  strategic  in- 
feriority of  the  United  States.  Agreeing  to  a 
bad  agreement  is  worse  than  no  agreement: 
a  poor  SALT  II  will  make  It  Impossible  to 
negotiate  a  good  SALT  m. 

Mr.  Chairman.  I  repieat  my  previously 
stated  considered  and  professional  military 
Judgment  that  as  currently  drafted  this 
Treaty  is  not  equal  and  not  adequately 
verifiable.  It  will  neither  enhance  deterrence 
nor  add  to  stability.  It  could  detract  from 
NATO  security  and  Allied  coherence.  This 
SALT  agreement  Is  not  In  the  Interest  of  the 
United  States. 

Thank  you.  Mr.  Chairman. 


WEST  VIRGINIA'S  RICH  FOSSIL 
FUELS  PROVIDE  ENERGY— NEW 
NATURAL  GAS  FIND  EMPHASIZES 
RENEWED  EXPLORATION 

Mr.  RANDOLPH.  Mr.  President,  many 
times  my  colleagues  in  the  Senate  have 
heard  me  emphasize  that  in  developing 
domestic  energy  plans,  our  emphasis 
should  be  on  coal.  The  major  part  of 
West  Virginia's  economy  depends  on  a 
healthy  coal  industr>'.  Our  State,  how- 
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ever.  Is  also  capable  of  producing  and 
supplying  domestic  oil  and  gas. 

The  U.S.  Geological  Survey  has  in- 
dicated that  only  one-flfth  of  the  gas  re- 
serves in  Appalachia  have  been  tapped 
and  only  2  percent  of  the  domestic  rock 
containing  oil  and  gas  on  a  national  basis 
has  been  drilled  to  date.  Most  of  these 
fuel  reserves  will  have  to  be  recovered 
through  enhanced  recovery  techniques. 
But  I  am  happy  to  report  that  with  new 
drilling  techniques  and  technologies,  the 
Eastern  Overthrust  Belt,  part  of  which 
is  located  in  West  Virginia,  has  been 
tapped  and  will  permit  large  existing 
pockets  of  natural  gas  to  be  recovered. 
As  stated  In  The  Washington  iD.C.)  Star 
on  July  17,  1979: 

For  a  number  of  years  oU  and  gas  pro- 
duction companies  have  been  exploring  In 
the  Belt,  but  this  is  the  first  major  strike. 
Industry- sources  said. 

The  geological  makeup  of  the  Eastern 
Overthrust  Belt  makes  drilling  extremely 
complex  and  expensive.  The  structure  came 
about  when  two  major  plates  of  the  earth's 
surface  collided  ages  ago.  forming  a  Jumble 
of  rock  formations,  now  deep  below  the 
surface. 

Often,  a  well  can  strike  the  same  layer  of 
rock  several  times  because  of  the  Jumbled 
nature  of  the  formations. 

The  Elklns,  W.  Va.,  Inter-Mountain 
newspaper  quoted  William  W.  Ferrell. 
chairman  and  chief  executive  ofHcer  of 
Columbia  Gas  Transmission,  as  Indi- 
cating he  is  extremely  pleased  with  the 
find.  But  'most  Importantly."  he  said, 
"we  now  have  tangible  evidence  that 
commercial  reserves  of  natural  gas  exist 
in  the  Eastern  Overthrust  Belt." 

In  1978,  51  oil  wells  and  957  gas  wells 
were  drilled  in  West  Virginia.  A  total  of 
1,995  permits  for  drilling  were  Issued 
in  1978,  compared  to  1.690  in  1977.  This 
represents  an  18-percent  increase  in 
drilling  activity  within  the  space  of  1 
year.  While  93  dry  holes  were  also  re- 
ported in  1978.  with  848  permits  which 
were  either  incomplete  or  canceled,  I 
believe  the  major  gas  find  near  Keyser. 
W.  Va.,  will  encourage  increased  explora- 
tion for  these  fossil  fuels  In  West  Vir- 
ginia in  1979  and  years  to  come. 

Mr.  President.  I  feel  the  new  natural 
gas  production  field  in  the  eastern  pan- 
handle of  our  State  will  give  explora- 
tion Incentives  to  major  independent  gas 
producers  and  to  interstate  and  intra- 
state suppliers  and  users  alike. 

West  Virginia  coal  resources  have  the 
energy  producing  potential  of  246  billion 
barrels  of  oU.  At  the  rate  we  Import 
oil  today,  we  could  substitute  West  Vir- 
ginia coal  itself  for  all  oU  imporU  for 
the  next  69  years. 

Mr.  President,  drilling  for  oil  and  gas 
In  the  mountain  State  has  been  going 
on  since  1860.  To  date  100.000  oil  and 
gas  wells  have  been  drilled  in  West  Vir- 
ginia. The  new  potentiad  for  oil  and  gas 
wells  in  the  Eastern  Overthrust  Belt 
serves  as  another  example  of  how  our 
fossil  fuel  reserves  in  West  Virginia  ex- 
tend beyond  its  most  abundant  re- 
source—coal. 


REVERSING  DIRECTIONS  ON  AMERI- 
CAN LAND:  FROM  PRIVATE  OWN- 
ERSHIP TO  GOVERNMENT  OWN- 
ERSHIP 

Mr.  JEP3EN.  Mr.  President.  "In  the 
beginning  God  created  the  heavens  and 
the  Earth  •  •  'like  God,  God  made 
man.  Man  and  Woman,  did  He  make 
them.  And  God  blessed  them  and  told 
them.  Multiply  and  fill  the  Earth  and 
subdue  it  'have  dominion  over  it) ;  you 
are  masters  of  the  fish  and  the  birds  and 
all  the  animals'."  'First  chapter,  Book 
of  Genesis.  > 

And  in  the  beginning  the  American 
Government  was  founded  on  the  three 
basic  rights  to  life,  liberty,  and  property. 
The  Founding  Fathers  recognized  that 
the  right  to  life  and  liberty  depended 
upon  the  right  to  property.  Without  the 
freedom  for  men  and  women  to  own 
their  own  property,  free  from  the  dic- 
tates of  government,  it  would  be  impossi- 
ble to  sustain  one's  life  and  liberty. 

Thus  the  cornerstone  of  all  our  free- 
dom depends  upon  the  widespread  distri- 
bution of  property,  securely  protected 
under  a  system  of  private  ownership  of 
property. 

The  Founding  Fathers  were  well  aware 
of  the  long  history  of  tyranny  under 
European  governments.  exercised 
through  government  ownership  of  the 
land  and  under  feudal  property  relation- 
ships. They  also  had  first  hand  experi- 
ence with  the  tragic  failures  of  commu- 
nal or  communistic  style  land  ownership 
in  the  first  colonial  settlements  in  Mas- 
sachusetts and  Virginia.  It  was  not  until 
these  colonies  turned  to  private  owner- 
ship of  land,  that  they  began  to  thrive 
and  prosper  The  First  Thanksgiving  at 
the  Plymouth  Colony  resulted  from  the 
bounty  of  the  harvests  which  were  pro- 
duced after  the  colonists  were  free  to 
own  and  work  their  own  land.  For  then 
they  had  the  self-interest  to  work  hard 
on  their  own  private  property  and  were 
able  to  enjoy  the  fruits  of  their  labor. 
Thus  they  became  free  and  self- 
.sufflcient. 

This  le.sson  Is  evident  even  today  when 
we  see  the  small  private  plots  allowed 
m  most  Communist  states  producing 
most  of  the  crops  which  sustain  life 
under  these  regimes  And  of  course  we 
are  all  aware  of  the  necessity  for  the 
USSR  to  import  vast  quantities  of 
grains  from  Americas  privately  owned 
farms. 

A  few  quotations  from  the  Founding 
Fathers  will  show  the  importance  they 
placed  upon  the  right  of  private  property 

John  Adams  said 

Property  is  surely  a  right  of  mankind  as 
really  as  liberty  The  moment  the  Idea 

is  admitted  Into  society  that  property  Is 
not  as  sacred  as  the  laws  of  God.  and  that 
there  Is  not  a  force  of  law  and  public  Justice 
to  protect  It,  (cha<M)  and  tyranny  commence 

James  Wilson  said 

The  right  to  private  property  Is  founded 
In   the   nature  of  men   and   things  Ex- 

clusive property  multiplies  the  produce  of 
the  earth  Who  would  cultivate  the  soil  and 
sow  the  grain  If  he  had  no  special  Interest 
In  the  harvest ■■  Who  would  rear  and  "end 
the  nocks  and  herds  If  they  could  be  taken 


from  him  by  anyone  who  should  come  to 
demand  them?  .  .  What  belongs  to  no  one 
is  wasted  by  everyone  What  belongs  to  one 
man  In  particular  Is  the  object  of  his  econ- 
omy and  care  Exclusive  property  prevents 
disorder  and  promotes  peace. 

James  Otis  said: 

In  a  state  of  nature,  no  man  can  take  my 
property  from  me,  without  my  consent.  If 
he  does,  he  deprives  me  of  my  liberty,  and 
makes  me  a  slave  If  such  a  proceeding  Is  a 
breach  of  the  law  of  nature,  no  law  of  society 
can  make  It  Just. 

And  John  Dickinson  said: 

Let  these  truths  be  Indelibly  impressed  on 
our  minds  .  .  that  we  cannot  be  happy 
without  being  free  .  .  that  we  cannot 
be  free  without  being  secure  In  our  prop- 
erty .  .  that  we  cannot  be  secure  In  our 
property  If  without  our  consent  others  may 
as   by   right   take   It   away. 

For  most  of  the  200  years  of  our  his- 
tory, we  have  benefited  from  a  belief  in 
the  sanctity  of  private  ownership  of 
property.  With  a  philosophical  belief  In 
the  moral  right  of  private  ownership  of 
property,  a  legal  system  which  protected 
that  right,  and  a  Government  which  en- 
couraged the  rapid  opening  and  dis- 
posal of  our  land  to  private  homestead- 
ing  we  became  the  freest  and  most  pros- 
perous country  and  people  in  all  of  man's 
history. 

At  the  time  of  the  creation  of  our 
country  most  of  the  American  land  was 
not  held  in  private  ownership  but  be- 
longed to  the  Government.  For  a  short 
period  the  original  States  held  claim  to 
the  western  lands,  but  by  1802  all  such 
claims  had  passed  to  the  Federal  Gov- 
ernment. Of  the  2  3  billion  acres  of  land 
in  the  United  States,  1.8  billion  acres— 
the  bulk  of  the  land  west  of  the  Appa- 
lachian Mountains — made  up  the  public 
domain. 

The  Founding  Fathers  believed  that 
all  the  public  land  should  and  would  pass 
into  private  ownership.  Even  such  phil- 
osophically divergent  thinkers  as  Alex- 
ander Hamilton  and  Thomas  Jefferson 
agreed  on  the  policy  of  disposal  of  the 
public  lands.  They  differed  only  on  how 
to  achieve  that  disposal.  Hamilton 
wanted  to  sell  it  off  in  order  to  raise 
Federal  revenue:  Jefferson  wanted  to 
give  it  away  to  the  landless. 

An  essentially  Hamiltonian  system  of 
land  disposal  prevailed  until  1862.  Then 
Congress  passed  the  Homestead  Act. 
Over  the  subsequent  time,  approximate- 
ly 60  percent  of  these  Western  lands 
passed  into  private  ownership — or  were 
granted  to  the  States. 

Today  the  public  domain  consists  of 
about  760  million  acres.  Which  means 
that  one-third  of  the  Nation's  land  is 
owned  or  managed  by  the  Federal  Gov- 
ernment. By  far  the  largest  bulk  of  this 
land,  some  473  million  acres,  is  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment. 

In  addition  to  the  one-third  of  the 
Nation's  land  which  is  now  owned  by 
the  Federal  Government.  State  and  lo- 
cal governments  own  a  small,  but  grow- 
ing, share  of  about  6  percent.  So  that 
the  government  at  all  levels  now  owns 
about  40  percent  of  all  of  our  land. 
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The  overwhelming  majority  of  the 
FWeral  lands  are  west  of  the  100th 
meridian,  lying  In  the  11  contiguous 
westernmost  States,  plus  Alaska  and 
Hawaii.  Approximately  63  percent  of 
the  land  in  the  13  Western  States  is 
under  Federal  ownership.  This  ranges 
from  95  percent  of  Altiska,  through  88 
percent  of  Nevada,  66  percent  of  Utah, 
and  64  percent  of  Idaho,  down  to  10 
percent  of  Hawaii. 

However,  over  the  past  few  decades 
we  have  begtm  to  turn  away  from  oiu' 
historic  system  of  disposal  of  the  Fed- 
eral lands.  There  Is  a  new  philosophy 
afoot,  which  is  openly  hostile  to  the 
concept  of  private  property.  It  calls  for 
the  retention  of  the  public  lands,  and 
even  for  the  expansion  of  the  public  do- 
main through  the  acquisition  of  private 
lands. 

For  a  society  which  is  based  upon  a 
private  enterprise  economic  system  and 
private  ownership  property,  we  must 
view  as  a  very  real  threat,  that  ever- 
shrinking  supply  of  private  land  which 
is  occurring  as  a  result  of  this  recent 
trend.  The  U.S.  News  &  World  Report 
has  reported  that  State  and  local  gov- 
ernments have  been  purchasing  land  at 
the  rate  of  1  million  acres  per  year. 
And  I  quote  from  them. 

In  just  15  years,  from  1959  to  1974,  a 
total  of  17  million  acres  was  transferred 
from  private  ownership.  That  Is  a  lorn  equal 
to  the  combined  su-eas  of  three  states — 
Delaware.  Rhode  Island,  and  West  Virginia. 

Much  of  that  has  been  used  for  the 
creation  of  wildlife  refuges  and  public 
parks.  U.S.  News  &  World  R^x>rt 
continued : 

state  Park  Systems  have  been  expanding 
rapidly,  up  from  5  7  million  acres  In  1962 
to  9.8  million  acres  In  1975 — a  growtto  ot  72 
percent.  The  4.1  million  acres  added  for 
recreation  and  preservation  In  thoae  13 
years  Is  equal  to  the  combined  areas  of 
Connecticut   and   Delaware. 

Although  the  Federal  Government's 
land  holdings  have  changed  relatively 
little  in  recent  years,  we  have  begim  to 
witness  a  turnabout  in  that  area,  with 
new  legislation  and  new  policies  devel- 
oped over  the  past  environmental  dec- 
ade bringing  on  a  Federal  land  grab. 

This  trend  culminated  in  the  passage 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  which  states  that 
it  is  now  the  policy  of  the  United  States 
to  maintain  its  public  lands  In  Federal 
ownership  which  provides  authority  for 
the  acquisition  of  new  lands — and 
which  repealed  the  Homestead  Act  for 
all  of  the  United  States,  except  Alaska, 
where  it  was  to  continue  until  1986. 
However,  all  land  disposal  action  in 
Alaska,  has  been  suspended  pending 
settlement  of  State  and  Native  land 
claims  and  congressional  resolution  of 
the  Alaska  national  Interest  lands 
legislation. 

This  new  policy  of  retention  is  a  di- 
rect reversal  of  our  historic  policy  of 
disposal — dating  back  to  the  Revolu- 
tion. It  is  a  sobering  irony  that  It  was 
passed  in  1976 — the  Bicentennial  of  our 
Nation  s  birth. 

This  new  philosophy  also  calls  for 
controls  on   the  use  of   private   lands. 
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which  would  effectively  make  a  mockery 
of  private  property.  This  is  the  concept 
of  national  land  use  control.  The  grow- 
ing hostility  to  the  concept  of  private 
property  Is  frankly  set  forth  in  the 
council  on  Environmental  Quality's 
1972  report,  "The  Quiet  Revolution  in 
Land  Use  Control."  The  report  stated: 

This  Is  the  onset  of  a  transformation  in 
the  concept  of  land  to  a  natural  resource  In 
which  all  citizens  have  a  rightful  Interest. 

The  report  also  recommended  that 
the  right  to  own  property  should  not  in- 
clude the  right  to  develop  it,  and  that 
landowners  should  be  required  to  bear 
the  restrictions  without  compensation 
by  the  Government. 

We  are  also  witnessing  a  rapid  elim- 
ination of  private  ownership  of  certain 
types  of  property,  such  as  the  seashores, 
under  the  control  of  such  legislation  as 
the  California  Coastal  Act.  and  even 
lakefront  beaches — on  the  grounds 
that  they  should  belong  to  all  the  peo- 
ple. But,  of  course,  there  is  nothing 
unique  In  beaches — we  have  thousands 
of  miles  of  them.  Next  it  may  be  the 
mountains,  or  the  prairies.  And  why 
should  prime  farmland  be  owned  pri- 
vately by  a  relatively  small  percentage 
of  the  population?  Why  shouldn't  it  be- 
long to  all  of  the  people?  A  Pandora's 
box  of  evils  is  about  to  be  opened  upon 
the  American  land. 

These  new  philosc^hers,  a  combina- 
tion of  environmentalists,  elitists,  and 
socialists  are  calling  not  only  for  a  great 
expansion  of  government  regulated,  con- 
trolled, and  owned  land.  They  are  also 
calling  for  the  locking  up  of  huge  areas 
of  the  public  lands  in  wilderness  cate- 
gories which  prevent  not  only  their  use 
by  the  vast  majority  of  Americans,  but 
would  even  prevent  their  productive  use. 
Supposedly  this  is  all  to  be  done  in  the 
name  of  all  the  people  and  for  benefit  of 
some  hypothetical  future  generation. 

They  appear  to  have  a  fourfold  pro- 
g^ram: 

First,  to  prevent  the  American  people 
from  using  their  own  land; 

Second,  to  prevent  them  from  ac- 
quiring any  new  lands: 

Third,  to  prevent  them  from  using 
much  of  the  public  lands  by  setting  it 
aside  as  wilderness;  and 

Fourth,  to  expand  the  Government's 
ownership  of  land. 

If  we  had  followed  such  a  system  from 
the  time  of  our  Pounding  Fathers  we 
would  still  be  struggling  to  maintain  a 
precarious  foothold  and  existence  upon 
a  wild  and  inhospitable  continent. 

This  philosophy  is  being  called  the 
new  land  ethic.  Although  in  truth  it  is 
merely  a  return  to  the  age-old  concept  of 
Government  ownership  of  the  land, 
which  kept  our  ancestors  in  poverty  and 
tyranny  for  thousands  of  years. 

The  only  form  of  land  use  control 
which  is  both  moral  and  consistent  with 
the  principles  and  survival  of  a  free 
society.  Is  private  ownership  of  property. 
A  system  with  private  owners  who  per- 
sonally know  their  land,  love  their  land, 
and  who  want  to  preserve  it  as  well  as 
maintain  and  increase  its  value — con- 
trolling its  use. 


If  this  new  land  ethic  did  not  promiBe 
such  dire  results,  it  might  be  comical. 
These  new  elitists,  who  say  they  will 
manage  the  land  better  than  inlvate 
citizens,  are  the  same  people  who  can- 
not deliver  the  mail  across  town  and  who 
have  created  a  gigantic  Department  of 
Energy  which  has  employed  20,000  bu- 
reaucrats and  spent  $25  billion  in  order 
to  creat  an  energy  crisis.  As  Congress- 
man SnvxH  Stvhs  has  ranarked,  "Re- 
member when  we  only  had  Big  Oil  to 
worry  about,  and  there  was  ail  the  gaso- 
line we  could  buy  at  39  cents  a  gallon?" 
We  were  even  being  offered  free  glasses, 
coffee  cups,  and  dish  towels  to  encountge 
us  to  come  and  purchase  the  gasoline. 

These  elitists  and  regulates  now  main- 
tain that  they  know  best  how  to  manage 
all  the  land.  Let  us  not  forget  that  these 
are  the  same  bureaucrats  who  ordered 
diapers  on  the  logging  horses,  seemingly 
unaware  of  the  habits  of  deer  an^  elk. 
They  are  the  same  sages  who  ordered 
Idaho's  trout  farms  to  remove  fish 
droppings  from  their  discharge  waters; 
again  apparently  Ignorant  of  the  habits 
of  the  wild  trout  and  salmon. 

Let  us  not  abandon  our  freedom  and 
our  land  to  such  custodians,  no  matter 
how  well-meaning  they  claim  to  be.  Let 
us  return  to  the  plan  of  our  Founding 
Fathers — and  to  the  plan  of  our  Heav- 
enly Father.  It  works. 


CAN  WE   AFFORD  SYNTHETIC 
FUELS? 

Mr.  JEPSEN.  Mr.  President,  it  is  my 
understanding  that  the  Senate  may  soon 
be  voting  on  one  of  several  schemes  to 
promote  the  development  of  synthetic 
fuels.  I  have  no  problem  with  the  devel- 
opment of  synthetic  fuels  per  se,  as  I 
strongly  believe  that  they  will  eventually 
supply  a  significant  proportion  of  our 
Nation's  energy  needs.  However,  I  do 
have  serious  reservations  about  subsidiz- 
ing the  development  of  synthetic  fueis 
through  Government  loan  guarantees, 
price  supports  and  the  like.  It  just  makes 
no  sense  to  me  for  the  Federal  Govern- 
ment to  pump  billions  upon  billions  of 
dollars  into  very  questionable  technology 
for  the  production  of  energy  costing  any- 
where from  two  to  three  times  more  than 
the  cost  of  conventional  energy  and  forc- 
ing the  taxpayer  to  foot  the  bill.  My  feel- 
ing is  that  if  synthetic  fuels  are  so  great 
then  why  doesn't  private  Industry  pro- 
duce the  stuff?  Obviously  It  is  because 
there  is  no  economical  way  of  producing 
It. 

Another  objection  I  have  to  crash  pro- 
grams for  producing  synthetic  fuels  is 
that  such  programs  es^  being  consid- 
ered outside  the  context  of  an  overall  en- 
ergy policy.  The  result  is  that  while  we 
are  pumping  billions  of  tax  dollars  into 
synthetic  fuels  the  Government  cMitin- 
ues  to  artificially  hold  down  the  domes- 
tic price  of  oil  and  gas,  discourage  devel- 
opment of  nuclear  power,  and  subsidize 
imports  of  foreign  oil  through  the  en- 
titlements system.  I  think  everything 
possible  ought  to  be  done  to  encourage 


19862 


CONGRESSIONAL  RECORD  —  SENATE 


July  20,  1979 


July  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


19863 


19862 


CONGRESSIONAL  RECORD  —  SENATE 


development  of  conventional  fuels  and 
nuclear  power  before  we  jump  headlong 
into  synthetics. 

Three  years  ago  the  General  Account- 
ing Office  did  a  study  of  synthetic  fuels 
and  concluded  that  the  Federal  Govern- 
ment should  not  give  financial  assistance 
for  their  commercial  development  In 
1977  the  GAG  did  another  report  on  the 
first  Federal  attempt  to  demonstrate  a 
syntheUc  fossU  energy  technolog>— the 
Coalcon  project — and  pronounced  it  a 
dismal  failure,  with  a  cost  overrun  of  21 1 
percent. 

More  recently,  the  Rand  Corp  pro- 
duced a  report  on  synthetic  fuels  which 
showed  that  actual  costs  have  averaged 
more  than  2'j  times  the  estimated  ccwts 
for  such  projects.  Another  study  by  the 
MIT  Energy  Laboratory  also  argued  that 
the  cost  of  synthetic  fuels  greatly  exceed 
the  benefits. 

For  these  and  other  reasons  I  would 
urge  my  colleagues  to  go  slow  on  syn- 
fuels.  After  all.  even  a  crash  pro-am 
will  not  begin  to  produce  significant 
amounts  of  energ>-  before  the  1990s 
Thus  I  think  it  Is  better  to  do  it  right 
from  the  beginning  and  not  rush  into 
something  we  may  be  sorry  for  later  on 
Mr.  President,  following  these  remarks 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  summary  of  the  GAO 
report  from  August  24.  1976.  on  the  com- 
mercialization of  synthetic  fuel  technol- 
ogy' and  a  report  by  Professors  Paul  Jas- 
kow  and  Robert  Pindyck  of  MIT's  En- 
ergy Laboraton,'  entitled.  "Should  the 
Government  Subsidize  Non-Conven- 
tional Energy  Supplies?" 

There  being  no  objections,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

An  Evaluation  or  Pboposed  Fedmal  Assist- 
ance    rO«     PiNANCINC     COMMEHCIALIZATION 

OF  Embbcinc  Eneuct  Technolocies 
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DIGEST 

OAO  seeks  to  provide  s  framework  snd 
perspective  for  considering  »ctlons  by  the 
Federal  Oovemment  which  could  contribute 
to  solving  energy  problems  confronting  the 
United  States  over  the  next  10  to  25  years 

Unless  choices  of  technology  and  financ- 
ing method  are  considered  In  perspective, 
the  risk  of  piecemeal  decision  making  In- 
creases substantially 

Making  the  right  choices  among  energy 
technologies.  In  OAOs  view  requires  con- 
sideration of  three  factors 

The  contribution  that  each  technologv 
can  make  In  meeting  the  Nations  energy 
needs  within  a  specified  time  frame  either 
through  reducing  demand  or  Increasing 
energy  supplys 

The  total  cost  of  making  the  technology 
commercial  Including  costs  of  plant  con- 
struction, costs  of  alleviating  adverse  socio- 
economic Impacts  caused  by  the  energy  de- 
velopnvent,  and  the  costs  of  price  supports 
or  further  subsidies  which  may  be  required 

The  price  at  which  energy  produced  by 
the  technology  would  have  to  be  sold  and 
the  means  by  which  the  price  would  be  as- 
sUnllated  by  our  economic  system  (See 
P  45.) 

Making  the  right  choice  among  financing 
mechanUms  requires,  in  OAOs  view  Uiter- 
related    analysts   of   at    least    three    factors 

The  technology's  state  of  development 
Is  the  technology  developed  to  the  extent 
that  It  can  be  deployed  on  a  broad  basis' 

The  technology's  economic  feasibility 
Win  the  energy  produced  aa  a  result  of  de- 


ploying the  technology  be  economically  com- 
petitive   with    competing   energy   sources' 

The  targe:  group  whose  actions  will  be 
Influenced  Are  they  large  Industrial  nrms 
or  diverse  and  widely  dispersed  groups  of 
homeowners'   iSee  p    46  i 

The  recent  slowdown  In  the  rate  of 
k;r  .w!h  !!i  demand  for  energy  l,s  a  sharp  re- 
minder c.f  the  Importance  of  the  demand 
side  of  the  energy  equation  and  of  conserva- 
tion In  p.irtlcwiar  This  fact,  and  the  wide 
differences  v^f  opinion  on  the  sources  of 
energy  supplies  to  meet  that  demand.  su>:- 
gest  that  the  Nation  should  carefully 
explore  all  supply  sources  as  well  a.s  con- 
servation alternatives  before  embarking  on 
a  program  to  commercialize  svnthetlc  fuels 
iS^p  5  ) 

CONCLlSIfiNS 

OAO  concluded  that  certain  conservation 
measures  are  by  far  the  most  cost  effective 
way  to  prtxluce"  energy  and  therefore 
should  have  the  top  priority  for  Oovernment 
financial  as,slstance 

Among  the  energy  supply- increasing  tech- 
nologies considered.  OAO  found  several  that 
are  cost  effective  throughout  the  country 
or  in  particular  geographical  areas  These 
technologies  are  hydrothermal  energy, 
municipal  waste  combustion  systems,  solar 
hot  water  and  space  heating,  and  tertiary 
oil  recovery  The  ultimate  supply  of  energy 
to  be  captured  from  these  sources  may  be 
smaller  than  the  ultimate  potential  of  other 
supply  technologies  such  as  synthetic  fuels, 
but  they  appear  more  cost  effective 

The  cost  effective  technologies  should  be 
given  priority  In  Oovernment  assistance  for 
commercial  development  In  OAOs  judgment 
This  assistance  will  ensure  their  maximum 
contribution  between  now  and  aooo  and  give 
the  Nation  time  to  consider  the  potentially 
larger  supply  sources  and  develop  them  as 
appropriate  These  latter  sources  Include 
synthetic  fuels  as  well  a.s  fusion,  solar  photo- 
voltaic cells,  thermal  gradients,  and  breeder 
reactors   ( See  p  47  ) 

Synthetic  fuels  production  Is  not  cost  ef- 
fective in  that  the  total  cost  of  output  Is 
not  price  competitive  with  foreign  oil  Nor 
does  It  look  attractive  on  the  basis  of  pres- 
ent knowledge  when  compared  to  other  tech- 
nologies on  an  actual,  or  Incremental,  price 
basis 

Serious  questions  exist  regarding  any  na- 
tional cormnltment  at  the  present  time  to 
uneconomic,  high -cost  supply  technologies 
which  substantially  exceed  the  cost  of  Im- 
ported oil  Certainly,  larger  commitments  to 
building  complex,  highly  capital-intensive 
energy  sources  will  result  in  less  Incentive 
In  future  years  to  develop  alternative  lower 
cost  energy  sources  In  addition  technologies 
producing  energy  that  costs  more  than  en- 
ergy from  Imported  oil  would  put  exporting 
countries  In  a  position  to  Increase  energy 
prices   (See  p  51  ) 

The  pricing  yardstick  used  In  evaluating 
emerging  technologies  needs  to  be  consid- 
ered very  carefully  An  Incremental  cost 
standard  U  the  only  realistic  one  for  making 
sound  economic  Judgments  which  treat  all 
emerging  technologies  equally  The  alterna- 
tive Is  average,  or  "rolled-ln  "  pricing  This 
means  that  the  real  cost  of  new  supply 
sources  are  averaged  with  far  larger  volume 
of  lower  priced  energy 

The  rolled-ln  yardstick  favors  synthetic 
and  other  fuels  susceptible  to  rolling  In 
treatment  Incremental  cost,  on  the  other 
hand,  would  apply  the  same  test  to  all  en- 
ergy options.  Including  conservation  De- 
cisions made  on  this  basis  would  allow  a  con- 
sistent and  rational  process  of  choice  on  a 
cost  effective  basis  (Seep  48) 
coNsravAnoK 

Areas  offering  the  greatest  opportunity  for 
conservation    include    Insulation    and   other 


measures  that  conserve  energy  In  all  build- 
ings, less  wasteful  uses  of  energy  by  Industry 
and  Improved  management  of  electrical 
demand 

A  variety  of  financial  mechanisms  can  be 
used  to  stimulate  conservation  (See  page 
51  I  Many  of  the  actions  GAO  believes  are 
desirable  to  encourage  conservation  are 
authorized  by  the  recently  passed  legislative 
extension  of  the  Federal  Energy  Administra- 
tion (FEA) 

SYNTHETIC    FUELS 

The  Energy  Research  and  Development 
Administrations  lERDAs)  most  optimistic 
projections  show  synthetic  fuels  production 
reaching  the  equivalent  of  2  4  quads  and  22 
quads  in  1985  and  2000.  respectively  (See  p 
8  I  However.  ERDA  Is  In  the  process  of  revis- 
ing these  estimates  downward  Moreover,  the 
projected  prices  are  not  competitive  with 
existing   or  other   emerging   energy  sources 

The  large  Investments  required  to  buUd 
synthetic  fuel  planu  would  direct  Federal 
Incentives  primarily  to  the  large  Industries 
which  have  access  to  capital  Two  basic  con- 
cerns underlie  the  stated  need  for  Federal 
loan  guarantee*  to  finance  synthetic  fuels 
technology: 

Concern  that  the  product  prxxluced  will 
not  be  economically  competitive,  particular- 
ly since  the  existing  world  market  price  for 
oil  could  always  be  manipulated  to  mib- 
stantially  undercut  the  price  of  ayntheUc 
fuels,  and 

Concern  that  technological  advances  In 
other  energy  areas  or  within  synthetic  fuels 
technology  will  make  "first  generation"  syn- 
thetic fuels  planu  obsolete  before  they  ever 
operate. 

Research  and  development  on  "second  gen- 
eration" synthetic  gas  technologies  la  ex- 
pected to  reduce  costs  by  about  15  percent. 

In  the  present  circumstances,  OAO  be- 
lieve* Government  financial  aaslsUnce  for 
commercial  development  of  synthetic  fuels 
should  not  be  provided  at  thU  time.  Pull 
priority  should  be  directed  to  development  of 
improved  synthetic  fuels  technologies,  how- 
ever. It  appears  possible  to  gain  adequate  In- 
formation of  an  environmental  and  regula- 
tory nature  from  smaller  plants  under  Oov- 
ernment control  When  commercial laatlon 
of  the  technology  becomes  a  prime  objective, 
consideration  also  should  be  given  to  ap- 
proaches other  than  loan  guarantees  for 
gaining   private    Industry   Intereat. 

AOENCT   ACTIONS   AND   UMIESOLVED  ISSTTEa 

In  commenting  on  a  draft  of  this  report 
(see  Appendices  ni  and  IV)  the  E31DA  Ad- 
ministrator expressed  deep  concerns  with 
OAO's  analysis,  presentation,  conclusion, 
and  recommendations,  particularly  as  they 
related  to  actions  on  synthetic  fuels.  The  Ad- 
ministrator pointed  to  what  he  regarded  aa 
five  serious  deflclenclea. 

In  some  of  the  Items  pointed  out  by  the 
ERDA  Administrator.  OAO  ma<ft  revisions  to 
its  final  report  Basic  differences  remain  over 
what  steps  the  Oovernment  should  take  to- 
day to  maintain  the  option  of  developing  a 
synthetic  fuels  Industry  in  the  19908  (See 
p     60  I 

MATTEaS  roa  CONSmERATION  «T  TH« 

coNcaEsa 
OAO  recommends  that  the  Congresa: 
Continue  to  place  the  highest  priority  on 
energy  conservation  actions.  Including  ob- 
taining better  coet/benefit  dat*  on  the  whole 
range  of  conservation  opportunltlea.  This 
will  provide  the  basis  for  further  develop- 
ing and  funding  specific  programs 

Maintain  close  oversight  of  the  new  con- 
servation programs  Aa  these  programs  prove 
effective  or  Ineffective,  shift  emphasis  ac- 
cordingly 

Continue  to  encourage  the  Inatallatlon  of 
unit*  for  solar,  hot  water,  and  space  heat- 
ing. 
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Maintain  clcae  oyeralght  of  the  Federal  En- 
ergy Administration's  actions  to  Increaae  In- 
centive for  tertiary  recovery  of  oil  and  au- 
thorize further  Incentive*  If  the  need  and 
possibility  to  Increase  tertiary  oil  recorery 
become*  apparent  In  light  of  other  energy  de- 
velopments. 

Consider  whether  It  Is  advisable  to  enact 
legislation  which  would  at  this  time  author- 
ise Federal  loan  guarantees  to  builders  of 
synthetic  fuel  plants  and  consider  Instead 
directing  ERDA  to  continue  research  and  de- 
velopment to  Improve  the  technology  and; 
In  addition  construct  and  operate  smaller 
plants  of  a  size  sufficient  to  meet  Its  stated 
goal  of  obtaining  socio-economic,  environ- 
mental, and  regulatory  Information  In  a 
tUnely  fashion. 

Consider  further  actions.  Including  the 
provision  of  loan  guarantee  authority  to  en- 
courage municipal  waste  combustion  systems. 

Should   the   Oovekmmekt   Subsbjize  Non- 

COKVENTIONAL    ENE«CT    STTPPLIES 

I  By  Paul  L.  Joskow  and  Robert  S.  Pindyck) 

The  Department  of  Energy  has  been  gradu- 
ally announcing  the  pieces  of  a  program  to 
subsidize  the  industrial  development  and 
commercialization  of  a  number  of  "non- 
conventional"  energy  supplies.  Although  the 
size  of  this  program  Is  yet  to  be  determined. 
It  could  easily  becomie  enormous  In  scope. 
costing  some  10  to  30  billion  dollars  over  the 
next  five  years.  Increasingly,  this  program  Is 
being  viewed  by  some  as  the  major  Instru- 
ment of  US.  energy  policy,  as  the  Adminis- 
tration relies  on  it  to  bridge  the  growing  gap 
between  our  consumption  and  production  of 
energy. 

The  particular  sources  of  energy  likely  to 
be  most  heavily  subsidized  by  this  program 
Include  oil  from  shale  rock,  gas  and  liquid 
fuel  from  coal,  and  perhaps  breeder  reactor 
technology,  although  significant  subsidies 
will  also  be  allocated  to  solar  energy,  wind 
power,  and  other  technologies.  The  produc- 
tion of  many  of  these  energy  sources  does  not 
require  or  represent  fundamental  new  scien- 
tific or  technological  advances.  On  the  con- 
trary, shale  oil  was  first  produced  In  Britain 
in  the  iBSOs,  and  gaseous  and  liquid  hydro- 
carbons were  produced  from  coal  In  Germany 
during  World  War  II  and  are  being  produced 
today  In  South  Africa. 

These  energy  sources  are  called  "non-con- 
ventional" because  they  are  presently  not  be- 
ing produced  or  consumed  In  significant 
quantities  In  the  United  States,  or.  for  that 
matter,  almost  anyplace  else.  The  reason 
that  these  sources  are  not  utilized  extensively 
or  being  rapidly  developed  is  quite  simple — 
they  are  extremely  expensive.  It  Is  difficult  to 
pinpoint  Just  how  much  more  expensive  they 
are  than  conventional  energy  supplies,  but 
estimates  that  we  have  examined  put  them  at 
two  or  more  times  the  cost,  on  a  thermal- 
equivalent  basis. 

Of  course,  as  conventional  energy  supplies 
become  increasingly  scarce,  and  as  energy 
prices  rise,  shale  oil,  gasified  coal,  solar  ener- 
gy and  a  variety  of  other  non-conventl(»ial 
sources  may  someday  become  commercially 
viable,  and  In  fact  may  eventually  displace 
conventional  oil  and  natural  gas  as  major 
fuels  Exactly  when  that  day  will  come  Is  diffi- 
cult to  predict,  but  If,  as  the  Administration 
has  argued.  It  Is  likely  to  be  upon  us  In  the 
next  decade,  why  do  we  not  otjserve  the  pri- 
vate sector  already  rapidly  gearing  up  to  pro- 
duce these  sources  of  energy  in  the  absence 
of  federal  subsidies?  And  more  Importantly. 
Is  It  desirable  for  the  government  to  spend 
billion*  of  tax  dollars  to  subsidize  these  sup- 
plies sufficiently  to  make  them  economically 
attractive  to  producers  and  consumers?  At 
a  time  when  there  Is  growing  pressure  to 
limit  government  expenditures  In  other  Im- 
portant areas  such  as  health,  education,  and 
environment,  we  must  ask.  whether  these 
subsidies  to  specific  energy  supply  technolo- 
gies are  really  In  the  public  Interest. 


1.  Tb*  plan  for  Oovemment  involvement: 

Proposals  for  government  subsldlea  of 
non -conventional  energy  supplies  have  taken 
a  variety  of  forms.  First,  direct  subsidies 
have  been  suggested  to  reduce  the  cost  and 
Increase  the  profitability  of  new  energy  tech- 
nologies. The  most  common  form  of  direct 
subsidization  Is  through  the  use  of  govern- 
ment revenues  to  finance  some  fraction 
(usually  greater  than  50%)  of  the  construc- 
tion of  "demonstration  plants"  for  the  pro- 
duction of  various  nonconventlonal  energy 
supplies. 

A  demonstration  plant  is  basically  a  pro- 
duction facility  at  or  close  to  commercial 
scale,  and  Its  construction  provides  a  means 
of  obtaining  hard  numbers  for  the  actual 
cost  of  each  technology  and  better  knowl- 
edge about  the  operating  characteristics  of 
the  technology.  The  Information  gained  from 
these  plants  Is  primarily  useful  for  evaluat- 
ing the  "commercial"  possibilities  for  the 
specific  technology  rather  than  for  obtain- 
ing basic  and  applied  scientific  knowledge. 
Outside  of  the  military  and  space  programs, 
where  commercial  viability  Is  not  en  Issue, 
the  government  has  traditionally  focused  Its 
R&D  expenditures  on  the  financing  of  basic 
and  applied  scientific  research,  leaving  in- 
dustrial development  and  commercialization 
efforts  to  the  private  sector  where  both  the 
benefits  and  costs  of  expenditures  can  be 
most  effectively  balanced  in  the  context  of 
commercial  realities. 

However,  the  Department  of  Energy  now 
argue*  that  without  direct  government  sub- 
sidle*  to  finance  the  construction  of  demon- 
stration plants,  private  firms  will  face  too 
much  uncertainty  to  allow  them  to  make  the 
"correct"  Investments  in  these  technologies. 
Of  course  any  new  technology  Involves  un- 
certainty and  requires  an  Investment  In 
learning — the  risks  associated  with  the  de- 
velopment of  new  products  and  processes 
have  been  recognized  In  our  patent  system. 
Private  Investors  are  normally  willing  to 
undertake  such  projects  when  the  expected 
rewards  from  success  are  greater  than  the 
losses  from  failure.  Yet  we  are  now  being 
told  that  In  the  case  of  non-conventional 
energy  sources  the  government  should  bear 
much  of  the  cost  and  the  risk  because  the 
private  sector  Is  unwilling  to  do  so.  We  have 
not,  however,  been  told  why  It  should  be 
necessary  for  the  taxpayer  to  bear  these  costs 
If  these  technologies  are  Indeed  such  "good 
bets." 

Tax  credits  are  another  form  of  proposed 
subsidy,  though  one  that  is  somewhat  less 
direct.  If  the  production  of  a  particular  form 
of  ener^.  Is  at  all  profitable  In  the  long  run, 
tax  credits  will  Increase  the  after-tax  profit- 
ability. But  even  if  a  particular  project  Is 
never  profitable,  tax  credits  may  have  the 
effect  of  reducing  the  overall  tax  burden  to 
compatUes  Involved  In  the  production  of  a 
wide  range  of  energy  sources,  and  thus  make 
the  new  technology  more  attractive. 

A  number  of  tax  credits  of  this  type  have 
already  been  proposed.  For  example,  the  Sen- 
ate version  of  the  Energy  Tax  Act  of  1978 
Included  a  t3  per  barrel  credit  for  shale  oil 
and  oil  from  tar  sands,  a  60c  per  mcf  credit 
for  geopressurlced  methane  and  for  any  gas 
from  a  non-conventional  source,  and  real- 
dentlal  credits  for  home  ln*ulatlon  and  ex- 
pendlttirea  on  solar  and  wind  energy.' 

Shale  oil  and  coal  gasification  and  Uque- 
ftcatlon  projects  typically  have  large  capital 
requirements,  so  that  the  cost  of  debt  capital 
Is  a  major  component  of  total  cost.  Loan 
guarantees  are  currently  being  discussed  a* 
another  Indirect  form  of  *ub*ldy.  They  have 
been  proposed  for  the  financing  of  a  high 


BTU-coal  gasification  demonstration  plant, 
for  example.  Such  guarantees  reduce  the 
rlsklneas  of  loans,  and  thereby  reduce  the 
Interest  rates  that  companies  must  offer  to 
attract  capital.  The  cost  to  the  public  of 
this  form  of  subsidy  is  difficult  to  measure, 
since  It  depends  on  the  number  and  sizes 
of  loans  that  become  subject  to  default.  An 
extensive  program  combined  with  a  high 
defatilt  rate  could  be  very  costly. 

We  have  gathered  and  evaluated  cost  data 
for  several  non -conventional  energy  sources, 
and  found  that  they  have  only  limited  pros- 
pects of  being  profitable.  To  put  it  simply. 
at  least  for  the  next  several  years,  conven- 
tional sources  are  likely  to  be  cheaper.'  It 
Is  therefore  not  surprising  that  the  private 
sector  ha*  not  been  particularly  Interested 
in  these  supply  technologies  without  the 
Infusion  of  government  subsidies;  Indeed, 
their  development  Is  probably  not  an  effi- 
cient tiae  of  society's  scarce  resources.  It 
would  not  make  sense  to  Invest  large  sums 
of  money  In  projects  that  do  not  appear  to 
be  economical,  unless  It  can  be  shown  that 
there  are  good  reaaoos  why  the  decisions 
generated  by  the  private  sector  are  Incon- 
sistent with  the  public  Interest.  In  short. 
If  the  producers  and  consumers  of  energy 
who  are  In  the  best  position  to  evaluate  the 
commercial  value  of  alternative  energy  sup- 
plies are  not  Interested,  why  should  the  tax- 
payer be  forced  to  overrule  these  decisions 
with  subsidy  Incentives? 

3.  The  Rationale  for  Subsidies: 

The  arguments  raised  In  favor  of  govern- 
ment participation  In  nonconventlonal 
energy  supplies  fall  Into  two  categories.  The 
first  is  based  on  the  view  that  the  United 
States  is  becoming  more  and  more  depend- 
ent on  Imported  energy  from  sources  that  are 
Increasingly  Insecure,  and  the  government 
can  reduce  this  dependence  by  accelerating 
the  production  of  new  domestic  energy  sup- 
plies. The  second  type  of  argument  says 
that  projects  to  produce  these  energy  sources 
are  of  a  special  nature  that  makes  It  difficult 
or  Impossible  for  them  to  be  undertaken  by 
the  private  sector  without  government  as- 
sistance. 

There  Is  no  question  that  the  United  States 
is  becoming  Increasingly  dependent  on  Im- 
ported energy  as  the  gap  between  our  energy 
consumption  and  our  domestic  energy 
production  continues  to  grow.  In  fact,  for 
some  fuelfc,  such  as  natural  gas.  we  have  ex- 
perienced outright  shortages.  The  Depart- 
ment of  Energy  recognizes  that  at  current 
energy  prices  these  new  technologies  are 
simply  not  econonUcally  viable,  and  there- 
fore they  can  be  relied  upon  to  help  bridge 
the  gap  between  our  energy  consumption 
and  production  only  if  they  are  given  mas- 
sive subsidies.  The  Issue,  however.  Is  whether 
there  are  more  efficient  means  of  bridging 
the  consumption-production  gap  that  would 
end  up  costing  the  American  public  less. 

The  Department  of  Energy  has  also 
claimed  that  the  special  nature  of  these 
technologies  Is  such  that  government  par- 
ticipation In  their  commercialization  would 
be  needed  even  If  energy  prices  were  higher. 
Proponents  of  this  view  usually  point  to  the 
fact  that  commercialization  of  these  tech- 
nologies typically  Involves  large  capital  ex- 
penditures, and  In  some  cases  considerable 
risk,  so  that  private  firms  would  be  unwill- 
ing or  unable  to  raise  the  necessary  capital 
and  make  the  necessary  investments.  In  ef- 
fect, it  is  argued  that  there  are  significant 
market  Imperfections  which  make  the  tech- 
nology look  unprofitable  to  private  firms, 
even  though  its  social  value  Is  considerable, 
and  It  Is  these  market  Imperfections  that 
Justify  government  Intervention. 


'Only  the  residential  credits,  however, 
were  Included  In  the  Conference  version  of 
this  bill.  (Source:  Energy  Tax  Act  of  1978. 
96th  Congress,  3nd  Session.  Senate  Reprint 
No.  96-1336.) 


>  Under  our  direction  Saman  Majd,  a  grad- 
uate student  at  MIT,  has  conducted  finan- 
cial analyses  of  several  non-conventional 
energy  technologies.  The  results  are  de- 
scribed in  S.  MaJd,  "Financial  Analysis  of 
Non-Conventional  Energy  Technologies." 
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We  will  examine  these  two  types  of  argu- 
ments In  some  detail  to  determine  whether 
they  should  Indeed  be  used  to  Justify  the 
kinds  of  programs  that  the  Department  of 
Energy  Is  now  proposing  After  doing  this,  we 
will  present  what  we  see  to  be  the  proper 
role  of  the  government  in  the  commerciali- 
zation of  non-conventional  energy  supplies, 
first  In  the  context  of  an  Ideal,  or  "first- 
best"  energy  policy,  and  then  In  the  context 
of  "second-b^st  ■  energy  policy,  operating 
under  the  kinds  of  political  constraints  that 
are  likely  to  exist  In  the  near  future 

3.  New  ESiergy  Technologies  as  a  Substitute 
for  Imports: 

Before  considering  whether  the  subsidiza- 
tion of  non-conventional  energy  supplies  Is 
a  desirable  means  of  reducing  the  growing 
gap  between  domestic  energy  consumption 
and  production,  we  should  be  clear  on  Just 
why  that  gap  exists.  U.S.  energy  policy  has 
for  the  last  several  years  pursued  the  goal  of 
keeping  the  domestic  price  of  energy  well 
below  the  world  level.  Maintaining  an  arti- 
ficially low  price  for  consumers — and  do- 
mestic producers — has  the  effect  of  stim- 
ulating energy  demand,  and  at  the  same 
time  reducing  domestic  production  Some 
five  or  six  million  barrels  per  day  of  our 
current  eight  or  nine  million  barrels  per  day 
of  oil  Impwrts  Is  directly  attributable  to 
these  low  price  policies  ' 

Two  principle  policies  have  been  used  to 
maintain  a  loiw  domestic  price  of  energy-  The 
first  of  these  Is  the  crude  oil  price  controls- 
entitlement  program,  which  basically  works 
by  taxing  the  domestic  production  of  oil 
(by  holding  Its  price  below  the  refiner's 
price)  and  using  the  proceeds  of  the  tax  to 
subsidize  Imports  (thereby  reducing  the  cost 
of  high-priced  Imported  oil  to  the  refiner) 
This  policy  has  the  effect  of  keeping  the 
average  price  of  crude  oil  to  U  S  producers 
at  about  fifty  percent  below  the  world  price. 
and  has  the  interesting  side  effect  of  putting 
the  United  States  Government  In  the  busi- 
ness of  subsidizing  oil  Imports  from  OPEC 

The  second  major  policy  is  the  regulation 
of  the  wellhead  price  of  natural  gas.  which 
for  many  years  has  been  held  far  below  the 
world  market  level,  and  which  resulted  In 
domestic  shortages  of  natural  well  gas  be- 
fore the  1973  oil  embargo.  The  Natural  Oas 
Act  of  1978  represents  a  major  step  In  cor- 
recting this  policy,  although  gas  prices  will 
reach  free  market  levels  only  after  several 
more  years  pass. 

Through  Its  commercialization  program, 
the  Department  of  Energy  is  in  effect  now- 
asking  taxpayers  to  finance  the  difference 
between  the  high  cost  of  producing  non- 
conventlonal  energy  supplies  in  the  United 
States  and  the  low  price  that  consumers  are 
asked  to  pay  But  Amerlcan.s  are  In  fact 
much  worse  off  with  higher  taxes  than  with 
higher  energy  prices  Individuals  can  choose 
to  avoid  paying  higher  energy  prices  by 
limiting  their  consumption,  but  they  have 
no  choice  regarding  the  taxes  they  must  pay 
A  commercial Izalon  program  forces  consurn- 
ers  to  pay  a  good  portion  of  the  high  cost 
of  energy  Indirectly,  through  their  taxes  As 
a  result,  there  Is  little  Incentive  to  conserve, 
and  consumption  will  grow,  as  production 
falls.  A  growing  tax  burden  will  then  be  re- 
quired to  finance  a  growing  share  of  subsi- 
dized production 

Rather  than  subsidize  higher  cost  non- 
conventional  energy  supplies.  It  Is  prefer- 
able to  purchase  oil  and  natural  gas  at 
home  and  from  abroad  at  world  market 
prices.  Offering  government  subsidies  of  one 
form  or  another  to  developers  of  new  en- 
ergy forms  means  requiring  the  nation  to  pay 
much  more  for  energy  than  Is  necessary 
This  Is  exactly  what  government  policy 
should  avoid 


•See  R.  E.  Hall  and  R  S  PIndyck  "The 
Conflicting  Oo&Is  of  National  Energy  Policy," 
The  Public  Interest,  Spring  1977. 


A  counter-argument  that  Is  sometimes 
raised  Is  that  the  development  of  more  ex- 
pensive non-conventional  energy  supplies 
should  t>e  accelerated  today  so  that  lower 
cost  conventional  energy  supplies  can  be 
saved  for  future  generations  But  this  argu- 
ment is  specious  because  It  ignores  the  time 
value  of  money  (reflected  In  the  market  In- 
terest rale),  which  makes  It  cheaper  to  con- 
sume low  cost  supplies  now  and  higher  cost 
supplies  m  the  future  As  conventional  oil 
and  natural  gas  reserves  are  gradually  de- 
pleted the  market  prices  of  these  resources 
will  rise  over  time,  so  that  eventually  their 
use  will  be  replaced  by  higher  cost  resources 
such  as  shale  oil,  gasltied  coal,  and  solar  en- 
ergy, which  the  DOE  Is  essentially  trying  to 
force  ■  the  country  to  utilize  now  through 
gwverninent  subsidization  To  reverse  this 
ijrder  ot  use  by  accelerating  the  commerciali- 
zation of  non-convenilonal  supplies  would 
only  impose  an  unnecessary  cost  on  the 
.American  public 

4  New  Energy  Technologies  and  Market 
Imperfections  We  have  argued  that  If  a  new 
energy  technology  does  not  appear  profitable 
to  the  private  sector,  its  development  Is 
probably  not  an  efficient  use  of  society's 
scarce  resources  However.  In  some  situa- 
tions there  may  be  significant  market  Imper- 
fections which  make  the  technology  appear 
unprofitable  to  private  firms,  while  In  fact  Its 
suclal  value  is  quite  high  It  Is  only  In  such 
a  case  that  some  type  of  government  Inter- 
vention might  be  desirable 

Let  us  therefore  try  to  Identify  potential 
market  Imperfections  and  evaluate  the  likeli- 
hood that  they  will  bias  decisions  to  Invest 
m  new  energy  technologies  Those  who  ad- 
vocate government  Intervention  often  point 
directly  or  Indirectly  to  one  or  more  alleged 
failures  of  the  market  Here  we  examine  those 
alleged  failures  that  have  attracted  the  most 
attention 

A  Energy  Price  Imperfections  As  a  result 
of  past  government  regulation,  most  energy 
prices  are  presently  below  their  true  mar- 
ginal social  cost  For  example,  electricity  K 
priced  on  the  basis  of  average  historical  cost 
which  Is  generally  below  marginal  or  replace- 
ment cost,  natural  gas  regulation  ha-^  kept 
Interstate  prices  below  the  competitive  mar- 
ket level  and  domestic  crude  oil  regulations 
have  kept  the  prices  of  petroleum  producta 
below  the  world  market  prices  whli~h  rep- 
resent the  true  costs  to  the  V  S  economy 
It  is  prevailing  or  expected  market  prices, 
however  on  which  private  firms  oase  their 
decisions  about  the  profitability  of  new  en- 
ergy technologies 

(jovernment  price  regulation  has  there- 
fore created  an  important  disincentive  to  In- 
vestments In  new  enerpv  technologies  The 
perception  that  such  Investmenus  are  "Justi- 
fied "  from  a  complete  analysis  of  the  costs 
and  benefits  to  the  US  economy  may  be 
correct,  even  though  private  firms  do  not  find 
such  Investments  attractive  In  the  face  of 
regulated  energy  prices  that  do  not  reflect 
the  trtie  social  costs  of  additional  consump- 
tion to  the  U  S  economy  Since  energy  prices 
have  been  kept  "too  low"  we  cannot  expect 
the  private  market  to  provide  the  proper 
signals  vis  a  vis  new  sources  of  supply 

While  government  price  regulation  clearly 
leads  to  an  important  market  Imperfection. 
It  Is  an  artlflclal  one  created  by  the  govern- 
ment's own  actions  To  set  things  right  the 
government  c-'n  either  eliminate  the  source 
of  the  problem  by  allowing  energy  prices  to 
rise  to  replacement  cost,  or  It  can  try  to  "bal- 
ance" the  disincentives  created  by  regulation 
with  additional  Incentives  to  new  technol- 
ogies In  the  form  of  subsidies  We  will  ex- 
plore this  choice  further  below 

B    Discount  Rates  Used  by  Private  Firms' 
It  Is  sometimes  argued  that  private  firms, 
when  making  Investment  and  planning  de- 
cisions    use    discount    rates    that    are    "too 
high"  and  that  bias  their  decisions  away  from 


the  kinds  of  highly  capital-intensive  projects 
that  are  Involved  in  the  commercialization 
of  non-conventional  energy  supplies.  There 
are  essentially  three  reasons  that  are  cited 
to  explain  why  private  discount  rates  tend  to 
be  higher  than  the  "social"  discount  rates 
that  should  be  used  to  properly  evaluate  the 
benefit  of  a  project  to  society. 

First.  It  Is  argued  that  social  discount  rates 
are  lower  than  private  discount  rates  because 
private  agents  do  not  value  the  well-being 
of  future  generations  sufficiently.  Using  a 
lower  social  discount  rate  would  lead  us  to 
shift  expenditures  towards  more  Investment 
{and  less  consumption)  today  and  more  con- 
sumption tomorrow  than  would  he  achieved 
from  purely  private  decisions  ' 

Second  it  Is  argued  that  market  Interest 
rates  ordinarily  Include  some  premium  for 
the  uncertainty,  or  risk  associated  with  the 
Investment  This  risk  Is  refiected  In  (real 
and  nominal)  differences  In  the  Interest 
r.ite.s  of  risky  and  safe  assets  Proponents  of 
subsidies  argue  that  such  rUsk  premiums 
would  be  unnecessary  with  government  In- 
vestment projects,  since  the  government  Is 
so  large  and  has  so  many  projects  over  which 
It  can  diversify  risk  that  Its  Investments 
could  be  treated  as  being  rlskless  Govern- 
ment Investments  would  therefore  be  eval- 
uated at  lower  Interest  rates  than  those 
private  firms  use.  reducing  their  apparent 
costs  and  making  them  more  profitable  from 
a  '  .social  "  point  of  view 

Finally,  it  Is  argued  that  corporate  taxes 
distort  discount  rates,  since  the  rate  of 
return  on  private  projects  must  Include  a 
provision  for  the  payment  of  Income  and 
other  taxes  According  to  this  argument,  be- 
cause thf  government  does  not  have  to  pay 
taxes  to  Itself,  the  social  rate  of  discount 
would  be  lower  than  the  private  discount 
rate,  making  projects  "socially  profitable" 
even  though  they  are  unprofitable  In  the 
private  market. 

As  far  as  most  new  energy  technologies  are 
concerned,  all  three  of  these  arguments  are 
largely  specious  Most  of  the  historical  dis- 
cussion of  social  discounting  has  been  con- 
ducted In  the  context  of  very  large  capital- 
intensive  projects  (such  as  dams),  with  very 
long  lifetimes,  with  public  goods  characteris- 
tic's and  external  economies,  and  which  will 
be  owned  and  operated  by  the  gc»vernment 
While  It  Is  reasonable  to  assume  that  these 
projects  are  less  risky  (and  therefore  should 
carry  a  risk-free  Interest  rate),  these  are 
not  the  characteristics  of  most  new  energy 
technologies. 

There  Is  also  little  evWence  that  private 
firms  "overdlscount"  the  future  by  not  util- 
izing the  appropriate  discount  rate,  although 
this  Is  a  question  that  Is  really  not  subject 
to  any  kind  of  objective  analysis.  In  any 
case,  there  Is  no  reeuson  to  believe  that  such 
an  effect  would  appear  only  In  energy  supply 
and  demand  decisions. 

While  It  Is  true  that  government  bonds 
will  carry  a  lower  Interest  rate  than  other 
bonds  because  the  government  is  always 
expected  to  pay  up,  this  Is  a  reduction  In 
risk  from  the  viewpoint  of  Investors  rather 
than  from  the  "viewpoint  of  society.  If  there 
are  Inherent  risks  associated  with  the  eco- 
nomic viability  of  new  energy  technologies, 
there  Is  little  reason  to  believe  that  the  gov- 
ernment can  diversify  these  risks  any  better 
than  can  the  private  capital  market.  Govern- 
ment debt  does  not  eliminate  risk,  but  only 
shifts  It  from  Investors  to  taxpayers. 

The  only  situation  in  which  the  govern- 
ment might  be  in  a  better  position  to  di- 
versify risks  than  the   private  capital  mar- 
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♦Alternatively,  some  have  argtied  that  we 
should  impute  a  lower  social  discount  rate  in 
cost-benefit  calculations  as  a  shortcut  for 
accounting  for  external  economies  or  public 
goods  characteristics  that  are  not  properly 
accounted  for  by  private  decisions  makers 


ket  is  when  such  extremely  large  capital 
investments  are  Involved  that  the  default 
risks  cannot  be  adequately  absorbed  by  a 
single  firm  or  a  consortium  of  firms.  How- 
ever, such  situations  are  rare.  The  Invest- 
ments contemplated  for  most  new  energy 
technologies  are  not  outside  the  range  of 
Investment  projects  that  the  energy  Indus- 
try has  been  able  to  mobilize  In  the  past. 
For  example  private  firms  have  had  little 
or  no  trouble  in  raising  the  capital  neces- 
sary for  such  projects  as  the  Alaskan  pipe- 
line. LNG  tankers,  oil  refineries  and  large 
chemical  plants — projects  whose  capital  re- 
quirements were  of  roughly  the  same  magni- 
tude as  a  shale  oil  or  coal  gasification  plant. 
I!  there  is  a  problem  here  It  is  not  the  result 
of  the  size  of  the  individual  plant  Invest- 
ments required 

The  lax  argument  is  also  specious.  The 
capital  that  might  be  used  by  the  govern- 
ment to  finance  a  project  has  an  opportunity 
cost  That  capital  Is  withdrawn  from  the 
private  sector,  at  a  cost  represented  by  both 
the  lost  returns  from  private  Investments 
and  any  lost  taxes  that  such  investments 
might  liave  generated  From  the  perspective 
ot  opportunity  cost  we  see  that  the  cost  of 
obtaining  funds  for  public  investment  proj- 
ects is  equal  to  the  gross  rate  of  return,  In- 
cluding taxes,  that  are  foregone  by  divert- 
ing this  capital  from  the  private  sector  to 
the  public  sector. 

Thus,  it  is  difficult  to  be  Impressed  by  argu- 
ments that  private  decision  makers  use  a 
discount  rate  that  Is  "too  high."  Let  us  there- 
fore turn  to  the  other  arguments  raised  re- 
garding market  imperfections. 

C  Consumer  Perception  Imperfections: 

It  has  also  been  argued  that  consumers  use 
discount  rates  that  are  too  high,  and  there- 
fore pay  too  much  attention  to  short-run 
costs  of  alternatives  (such  as  initial  acquisi- 
tion cost)  and  too  little  attention  to  the 
life-cycle  "  costs  If  this  is  true,  consumers 
would  be  less  inclined  to  purchase  such  tech- 
nologies as  solar  heating,  which  have  high 
capital  costs  but  low  operating  costs. 

There  is  llttie  clear  evidence  that  con- 
sumers Indeed  tend  to  overdlscount  In  this 
way  In  addition.  It  is  difficult  to  know 
whether  the  nature  of  the  Imperfection  is  due 
to  myopic  decision  making,  or  simply  bad 
Information  or  an  inability  to  calculate 
properly  the  appropriate  life-cycle  costs  of 
alternative  energy  systems 

Despite  the  lack  of  confirming  evidence, 
this  type  of  consumer  Imperfection  may  In- 
deed be  of  some  Importance  But  this  Im- 
perfection is  relevant  primarily  to  consumer 
decisions,  and  not  to  producer  decisions.  It 
may  provide  an  argument  for  providing  tax 
credits  or  direct  subsidies  to  consumers  for 
solar  energy  or  home  insulation,  but  this  Is 
not  at  Issue  with  regard  to  the  types  of  en- 
ergy supply  technologies  that  have  become 
the  primary  object  of  the  Department  of  En- 
ergy's commercialization  programs. 

D  Capturin":;  the  Benefits  of  Technologi- 
cal Information 

It  Is  often  argued  that  considerable  tech- 
nological information  might  be  forthcoming 
from  greater  research  and  development  ef- 
forts but  because  this  information  Is  diffi- 
cult to  keep  private,  the  benefits  will  not  all 
accrue  to  private  Investors.  As  a  result,  pri- 
vate firms  will  tend  to  underlnvest  In  R&D 
Alternatively,  patent  protection,  might  make 
complete  approprlabillty  of  important  tech- 
nological information  possible,  but  undesir- 
able because  of  the  distortion  caused  by  re- 
sultlne  monopoly  power 

While  this  argument  Is  generally  true  for 
research  and  development  activities  that  pro- 
duce  basic  scientific   and   technical   knowl- 


»  Although  a  recent  study  by  J.  Hausman 
of  MI  T  does  give  some  evidence  of  consumer 
over-discounting. 


edge,  It  Is  not  applicable  to  the  commerciali- 
zation of  new  energy  technologies.  Commer- 
cialization must  be  kept  distinct  from  basic 
slcentlflc  research.  Most  new  energy  tech- 
nologies that  are  candidates  for  huge  sub- 
sidies are  well  understood  by  potential  sup- 
pliers, and  while  there  may  be  some  uncer- 
tainty as  to  the  ultimate  cost  of  their  use.  the 
uncertainty  Is  no  greater  than  that  Involved 
In  many  other  ventures  commonly  under- 
taken by  private  firms.  Thus,  while  a  good 
case  can  be  made — and  should  be  made — for 
government  funding  of  basic  energy  research 
activities,  the  argument  does  not  apply  to 
government  funding  for  the  Industrial  devel- 
opment and  commercialization  of  particular 
technologies. 

E.  Environmental  and  Other  Regulatory 
Uncertainties: 

Finally,  It  Is  argued  that  the  technological 
and  economic  risks  associated  with  new  en- 
ergy technologies  are  overshadowed  by  un- 
certainties over  the  environmental  regula- 
tions that  these  technologies  will  encounter 
when  they  are  developed.  Environmental  and 
other  public  policy  controversies  surround- 
ing the  Clinch  River  Breeder  Reactor  and  the 
Barnwell  Reprocessing  Plant  are  examples 
of  the  kinds  of  outcomes  that  potential  In- 
vestors fear. 

Uncertainties  over  the  ability  to  meet  cur- 
rent and  future  environmental  standards  are 
faced  by  many  Industrial  Investments,  but 
regulatory  uncertainty  Is  probably  greater 
for  such  energy  technologies  as  shale  oil  and 
coal  gasification.  These  technologies  raise 
new  and  different  environmental  questions, 
and  to  the  extent  that  environmental  stand- 
ards may  not  be  promulgated  until  they  are 
operational,  there  may  Indeed  be  signifi- 
cantly greater  regulatory  uncertainty. 

The  environmental  problems  associated 
with  shale  oil  production  and  coal  gasifica- 
tion and  liquefaction  fall  Into  three  main 
areas:  air  quality,  land,  and  water.  Air  qual- 
ity problems  can  occur  because  of  plant 
emissions  and  fugitive  dust.  The  plants  and 
m.lnes  associated  with  coal  technologies  and 
the  disposal  of  spent  shale  In  the  produc- 
tion of  shale  oil  may  result  In  serious  scarring 
of  the  landscape."  Finally,  the  development 
of  these  technologies  raises  concern  over  the 
availability  of  adequate  water  supplies  and 
the  pollution  of  existing  sources.- 

It  has  been  argued  that  understanding  and 
solving  the  environmental  problems  asso- 
ciated with  new  energy  technologies  may 
require  the  technology  to  operate  for  some 
period  of  time.  While  this  would  provide  the 
information  needed  to  draw  up  regulations, 
without  clearly  defined  regulations  the  tech- 
nology may  not  be  developed  because  of  the 
associated  uncertainties.  To  the  extent  that 
this  dilemma  exists,  the  construction  and 
operation  of  first-of-a-klnd  facilities  may 
have  public  goods  chracterlstlcs  that  would 


"  The  use  of  the  land  for  these  plants  may 
permanently  alter  land  use  In  the  area,  pos- 
sibly destroying  vegetation  and  wildlife  (eg 
In  the  case  of  coal  based  synfuels  in  the 
Appalachian  regions,  agricultural  and  forest 
lands  would  be  unavailable  for  other  uses. 
and  reclamation  would  not  totally  restore 
them  to  their  original  use) .  Reclamation  and 
revegetatlon  would  be  extremely  difficult  in 
areas  of  low  precipitation. 

'  Synthetic  fuels  production  requires  large 
quantities  of  water  at  the  sites,  and  In  some 
regions  this  would  mean  a  shortage  of  water 
for  other  uses  (e.g.  for  agriculture).  Dis- 
charge of  pollutants  Into  surface  streams 
and  leaching  into  underground  sources  are 
dealt  with  at  the  planning  stage  by  design- 
ing the  plants  for  "zero-discharge."  Involving 
recycling  of  the  spent  water  for  use  at  the 
plant  site.  Whether  or  not  the  discharge  is 
quite  "zero"  during  full  scale  operations  re- 
mains to  be  seen. 


Justify  some  form  of  government  Interven- 
tion. On  the  other  hand,  regulatory  reform, 
leading  to  the  removal  of  unnecessary  and 
even  counterproductive  regulations,  and  a 
clarification  of  the  kinds  of  environmental 
standards  that  are  likely  to  be  enforced  In 
the  future.  Is  likely  to  be  a  much  more  ef- 
fective way  of  dealing  with  this  kind  of  mar- 
ket Imperfection. 

5.  The  Proper  Role  of  the  Government: 

The  gap  between  the  consumption  and 
production  of  energy  In  the  United  States  Is 
Indeed  growing  rapidly,  and  non-conven- 
tional energy  supplies  may  soon  be  relied  on 
to  help  close  that  gap.  This  would  Indeed  be 
unfortunate.  Most  of  the  gap  Is  due  to  price 
controls  on  crude  oil,  natural  gas  and  elec- 
tricity, and  It  would  be  much  more  effective 
and  much  less  costly  to  the  American  public 
to  deal  with  that  gap  by  eliminating  Its 
source,  rather  than  by  subsidizing  expensive 
energy  substitutes.  For  this  reason,  the  most 
Important  component  of  a  sensible  national 
energy  policy  Is  the  elimination  of  domestic 
energy  price  controls.  Eliminating  price  con- 
trols would  enable  us  to  begin  utilizing  non- 
conventional  energy  supplies  only  as  they 
become  economically  viable. 

Of  the  various  forms  of  market  Imperfec- 
tions that  have  been  put  forth  as  reasons  for 
government  intervention,  the  most  real  and 
most  serious  is  uncertainty  over  future  regu- 
lation. Earlier  we  discussed  uncertainty  over 
future  environmental  constraints  and  regula- 
tions, but  of  even  greater  concern  to  the 
potential  producer  of  new  energy  technolo- 
gies Is  uncertainty  over  future  government 
price  regulation. 

The  commercialization  of,  say,  shale  oil  Is 
indeed  a  risky  venture,  but  If  private  firms  do 
undertake  such  a  venture  It  will  only  be  be- 
cause they  see  a  potential  for  profits — 
profits  large  enough  to  warrant  the  consid- 
erable risk.  The  fear  of  private  firms,  how- 
ever. Is  that  while  they  will  be  permitted  to 
lose  almost  any  amount  of  money,  they  will 
not  be  permitted  to  make  almost  any  amount 
of  money.  Firms  considering  shale  oil  proj- 
ects rightly  fear  that  should  the  world  price 
of  conventional  oil  rise  considerably  over  the 
next  decade  so  that  a  shale  oil  facility  does 
turn  out  to  be  an  economic  success,  the  gov- 
ernment would  probably  regulate  the  price  of 
the  shale  oil  they  produce  reducing  the 
profits  that  could  be  earned. 

Private  firms  usually  have  no  problem  with 
downside  risk  as  long  as  there  Is  a  commen- 
surate potential  for  profit  on  the  upside. 
The  problem  with  non-conventional  energy 
supplies  Is  that  firms  are  unwilling  to  take 
downside  risk  when  they  perceive  a  probable 
government  celling  on  their  upside  potential. 
It  Is  therefore  not  surprising  that  these  firms 
are  asking  for  various  forms  of  government 
subsidies  to  limit  their  downside  risk. 

Once  again,  government  subsidies  are  a 
costly  and  unnecessary  alternative  to  dealing 
with  the  problem  directly.  The  removal  of 
price  controls — and  the  guarantee  that 
controls  will  not  be  Imposed  on  the  prices 
of  non -conventional  energy  supplies  pro- 
duced by  the  private  sector  In  the  future — 
would  eliminate  the  one  form  of  market  Im- 
perfection that  Is  Indeed  significant  and 
serious. 

The  removal  of  controls  on  the  current  and 
future  prices  of  energy  supplies  Is  the  most 
important  part  of  a  "first-best"  energy  pol- 
icy. This,  together  with  a  revision  of  those 
environmental  regulations  that  are  unneces- 
sary and  unreasonable,  and  the  clarification 
of  environmental  standards  and  regulations 
that  would  apply  In  the  future,  would  per- 
mit private  firms  to  develop  new  energy  tech- 
nologies at  a  socially  optimal  rate.  There 
would  then  be  little  or  no  need  for  the  gov- 
ernment to  subsidize  the  commercialization 
of  these  technologies  While  we  would  hope 
to  see   continued   government   support   for 
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basic  energy  research,  subsidies  for  the  pro- 
duction of  non-conventional  energy  supplies 
would  be  no  more  warranted  than  subsidies 
for  the  production  of  sugar,  peanuts,  to- 
bacco, or  any  other  good. 

While  we  do  not  believe  It  to  be  the  case, 
some  have  argued  that  the  deregulation  of 
domestic  energy  prices  is  politically  impos- 
sible, at  least  over  the  next  several  years  If 
this  Is  true,  would  It  make  government  sub- 
sidles  for  new  energy  technologies  desirable"' 
In  particular,  what  role  should  the  govern- 
ment play  In  the  commercialization  of  these 
technologies  as  part  of  a  "second-best" 
energy  policy? 

In  this  case,  the  government  should  use 
Its  limited  resources  to  reduce  the  cost  (or. 
equlvalently,  the  risk  i  of  producing  non- 
conventional  energy  supplies,  but  should 
avoid  In  any  way  determining  the  specific 
technologies  that  are  developed  An  especially 
attractive  way  to  do  this  would  be  for  the 
government  to  provide  price  guarantees  or 
purchase,  agreements  for  broad  categories  of 
non-conventional  energy  supplies,  rather 
than  subsidizing  specific  demonstration 
plants  or  technologies  directly  For  example, 
the  federal  government  might  announce  that 
It  Is  willing  to  buy  a  million  barrels  per  day 
(or  equivalent)  of  liquid  or  ^'aseous  fuels 
produced  from  coal  or  shale  at  some  fixed 
price  above  the  current  market  pri'-e  The 
government  would  not  itself  pick  a  particu- 
lar process  or  demonstration  plant  or  get 
Involved  In  technological  decisions  or  pro- 
duction activities  Rather.  It  would  provide 
an  Incentive  for  the  private  sector  to  pursue 
the  development  of  the  most  cost  effective 
technologies. 

It  Is  private  Industry,  and  not  the  gov- 
ernment, that  Is  In  the  best  position  to 
determine  which  new  technologies  are  most 
economical  and  most  promising,  and  to  man- 
age the  commercialization  of  those  tech- 
nologies In  addition,  private  industry  Is 
much  better  able  than  government  bureauc- 
racies to  drop  the  development  of  a  particu- 
lar project  if  it  later  turns  out  that  the  tech- 
nology Is  not  as  promising  as  It  once 
appeared  By  choosing  a  particular  plant 
located  In  a  particular  congressional  district 
and  creating  a  govenment  bureaucracy  to 
manage  the  project,  we  Inevitably  create  a 
set  of  political  forces  which  makes  termina- 
tion of  the  project  very  difficult  Nor  is  there 
any  reason  to  believe  that  the  personnel  In 
government  agencies  are  In  a  particularly 
good  position  to  sensibly  evaluate  all  of  the 
proposals  that  are  always  put  forward  when 
government  subsidies  become  available  We 
should  never  repeat  the  mistake  made  In  our 
breeder  reactor  program  by  glvlniu;  the  govern- 
ment a  primary  role  in  choosing  among  pro- 
grams or  managing  any  particular  program 
By  using  broad  price  and  purchase  guarantees 
we  can  avoid  finding  ourselves  In  the  pasltlon 
of  being  committed  to  a  technology  that 
appears  less  and  less  desirable  as  time  goes 
on. 

To  the  extent  that  the  government  does 
participate  In  commercialization  its  role 
should  be  strictly  limited  to  the  most  effi- 
cient sxibsldlzation  of  alternative  energy  sup- 
plies in  general,  rather  than  partlcular'tech- 
nologles  and  programs  But  we  must  recog- 
nize that  this  'second-best"  policy  will  still 
be  far  more  costlv  to  the  American  public 
than  the  '  first-best"  policy,  which  largely 
eliminates  the  need  for  government  partici- 
pation In  the  production  of  energy  in  the 
first  place. 


SBA  REPORT  CONCERNING  RETAIL 
PETROLEUM  MARKET  REGULA- 
TION 

Mr  DeCONCINI  Mr  President,  the 
Small  Busines.s  Admin i.stration  recently 
released  a  report  concerning  the  effect  of 


regulation  by  the  Department  of  Energy 
on  the  small  service  station  owiier  Reg- 
ulation takes  two  forms;  Control  of  re- 
tail prices,  and  control  of  supply  allo- 
cation 

The  report  recently  issued  by  the  Small 
Business  Administrations  Chief  Coun- 
.sel  for  Advocacy  confirms  the  findings  of 
the  staff  investigation  I  ordered  of  the 
Arizona  petroleum  retail  market.  The 
investigation  conducted  by  my  staff  dur- 
ing the  last  week  m  June  and  first  week 
in  July  in  Tucson  and  Phoenix  mdicated 
that  DOE  allocation  and  pricing  regula- 
tions, combined  with  a  failure  to  enforce 
■fairness  "  regulations,  have  driven  small 
owners  out  of  business 

My  invpstigation  disclosed  evidence  of 
a  practice  of  submitting  requests  for 
huge  allocations  by  several  large  gas  sta- 
tion chains  These  requests  contained 
misleading  data  that  did  not  conform  to 
the  regulations  Despite  this  false  data, 
these  allocations  were  grantetl  At  the 
same  time,  small,  one-station  owners  are 
unable  to  get  increased  allocations.  To 
add  to  this,  the  recent  DOE  audits 
focused  exclusively  on  these  small  busi- 
nessmen, forcing  them  to  roll  back  prices 
or  engage  m  costly  appeals  of  the  audi- 
tors' decisions. 

I  am  gratified  that  the  SBA  has 
reached  the  same  conclusion  My  staff 
resources  are  limited  in  comparison,  and 
I  was  not  able  to  compile  and  evaluate 
the  amount  of  data  the  SBA  study  in- 
cluded. Neverihele,ss,  the  evidence  is 
clear  The  .small,  independent  owner's 
share  of  the  .Arizona  market  has  dropped 
from  70  percent  to  30  percent  since  reg- 
ulation came  into  effect  in  1973  I  feel 
the  Government  has  been  the  major 
cause  of  this  decline 

Mr  President,  I  ask  unanimous  con- 
.sent  that  the  memorandum  for  the  Hon- 
orable James  R  Schlesinger  and  the 
hearing  summary  by  the  SBA  be  printed 
m  the  Record 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Memorandum  for   the  Honorable  James   R 
Schlesinger 

The  following  findings  and  recommenda- 
tions of  my  staff  (which  I  endorse)  are  for- 
warded to  ynu  In  accordan<e  with  the  pro- 
visions of  Section  203i3)  of  l.'iUSC634C 

"The  Office  of  Advocacy  shall  also  perform 
the  following,  duties  on  a  continuing 
basis  develop   proposals    for   changes   In 

the    policies    and    activities  which    will 

better  fulfiUl  the  purposes  of  the  Small 
Business  Act  and  communicate  such  pro- 
posals to  the  appropriate  Federal   agencies  " 

DOE'S  allocation  regulations  are  confusing. 
I  ^ntradlctory  and  not  adequately  enforced 
at  the  stipplier  level  Recent  and  continuing 
tightened  supplies  and  rising  prices  are  being 
ii.sed  by  large  suppliers  to  put  small  busi- 
nesses out  of  business 

Rather  than  an  Incentive  for  energy  con- 
servation. DOE'S  allocation  and  pricing  regu- 
lations actually  provide  Incentives  to  sell  In 
ever  increasing  volumes  Allocations  based  on 
previous  year's  volumes  only  lead  to  greater 
consumption 

DOE  has  been  and  continues  to  be  un- 
responsive to  the  needs  of  the  small  business 
community  and  particuhu-lv  the  need  to 
preserve  competition  In  the  gasoline  mar- 
keting Industry  Major  cutbacks  by  suppliers 
and  reported  widespread  discriminatory 
practices    are   having    the   effect   of   putting 


hundreds  of  small  businesses  out  of  buslnese 
and  concentrating  the  gasoline  market. 

DOE'S  price  and  allocation  enforcement 
effort  at  the  retail  level  h.^s  resulted  in  a 
form  of  regressive  regulation  that  places 
the  greatest  enforcement  emphasis  at  the 
level  where  competitive  forces  p-evall  and 
the  least  emphasis  on  the  refiners  level  where 
competition  is  weakest  At  best.  DOE's  en- 
forcement of  allocation  regulations  has  been 
Ineffectual. 

DOE  has  thus  far  not  been  able  to  com- 
ply fully  with  a  stated  provision  of  the  DOE 
Organization  Act.  "to  foster  insofar  as  pos- 
sible, the  continued  good  health  of  the  Na- 
tion s  small  business  firms."  The  7.500  small 
business  gasoline  retailers  that  have  gone 
out  of  business  in  the  past  six  months  are 
ample  testimony  of  this  fact. 

Small  business  attempting  to  comply  with 
DOE  regulations  are  confronted  by  complex 
and  constantly  changing  rules,  inadequate 
staff  resources  at  the  regional  level  to  answer 
questions.  Insufficleut  notice  and  lead  times 
of  rule  changes,  ai.d  lengthy  time  delays  for 
exceptional  relief  neces,sary  for  individual 
small  business'  survival  DOE's  continuing 
modifications  of  the  price  and  allocation 
-v^tems  without  hearings  or  public  input 
has  constituted  a  state  of  "regulatory  mar- 
tial law  "  In  the  petroleum  marketing  in- 
dustry 

On  the  basis  of  the  above  observations  and 
the  hearing  record,  the  following  steps  need 
to  be  taken  Immediately  by  DOE: 

1  A  total  revision  of  gas  allocation  regula- 
tions to  make  them  simpler,  clearer  and 
fairer  Among  the  purposes  to  be  served  by 
such  a  revision  are  to  distribute  more  equit- 
ably supplies  among  regions  of  the  coun- 
try, to  permit  two  party  rather  than  three 
party  switches,  and  to  reallocate  "surplus" 
supplies  from  Jobbers  and  dealers  going  out 
of  busines.s  to  neighboring  small  businesses 

2  All  Significant  modifications  in  DOE  al- 
location and  price  regulations  affecting  small 
businesses  should  be  preceded  by  a  Small 
Business  Economic  Impact  Statement  which 
win  assess  the  Impact  on  compet'tion  and 
the  economic  viability  of  small  businesses 
involved  In  the  affected  sector.  Such  analyses 
would  be  consistent  with  Executive  Order 
12044  which  requires  all  agencies  to  evaluate 
the  adverse  Impacts  and  costs  of  proposed 
regulations  As  interpreted  by  OMB,  such 
analyses  should  Include  any  adverse  Impacts 
on  small  business 

3  DOE  should  Immediately  establish  an 
800  "Hotline  "  for  small  business  complaints 
modeled  after  its  successful  consumer  hot- 
line Sufficient  staff  to  follow  up  and  Investi- 
gate marketers  complaints,  particularly  re- 
lating to  problems  with  supply  should  be 
provided  Monthly  progress  reports  of  this 
effort  should  be  made  available  to  the  Small 
Business  Administration 

4  DOE  should  Immediately  reallocate  staff 
land  If  necessary  add  staff)  to  handle  the 
caseload  at  the  Office  of  Hearings  and  Ap- 
peals The  Immediate  objective  should  be  a 
reduction  of  the  response  time  from  two  to 
three  months  to  ten  to  fifteen  days. 

5  As  the  price  and  supply  situation  regard- 
ing diesel  fuel  worsens.  DOE  should  estab- 
lish an  advance  planning  procedure  Includ- 
ing public  hearings  prior  to  activation  of 
price  and  allocation  controls  on  diesel  'uel 

6  DOE  should  work  more  vigorously  with 
the  Justice  Department  and  the  Federal 
Trade  Commission  to  reassure  small  busi- 
ness that  the  major  Integrated  oil  companies 
win  be  prosecuted  for  anti-trust  vlolptlons 

7  DOE  should  accelerate  Its  study  of  re- 
tail divorcement  or  divestiture  legislation  to 
protect  the  viability  of  the  small  business 
community 

8  DOE  and  SBA  need  a  closer  working  re- 
lationship of  a  sustaining  nature  Both  agen- 
'-les  must  cooperate  far  more  closely  if  they 
are  to  respond  more  quickly  anticipate  dif- 
ficulties, plan  for  contingencies    Until  they 
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have  th06e  capabilities,  the  position  of  small 
business  Is  needlessly  threatened. 

Hearing   Summaht 

Public  Hearing:  Impact  of  the  Oasollne 
Shortage  on  Small  Business 

Before  Small  Business  Administration,  Mil- 
ton Stewart,  Chief  Counsel  for  Advocacy 

Date  June  5.  1979 

Place  Los  Angeles.  California,  Hilton  Hotel 

INTBODUCTION 

Pursuant  to  statutory  authority  set  forth 
in  634(d)  of  Title  15.  United  States  Code,  the 
Chief  Counsel  for  Advocacy  of  the  U.S.  Small 
Business  Administration,  Milton  D.  Stewart, 
conducted  a  public  hearing  in  Los  Angeles, 
California  on  June  5.  1979,  to  investigate  the 
Impact  of  the  current  gasoline  shortage  on 
small  business.  The  hearing  focused  on  three 
specific  problem  areas: 

1.  The  relationship  of  existing  Federal  reg- 
ulations to  motor  fuel  price  and  supply  prob- 
lems of  small.  Independent  petroleum  mark- 
eters, including  retailers  and  Jobbers; 

2.  The  general  impact  of  the  current  gaso- 
line and  diesel  shortage  on  dependent  small 
business  users:  and 

3.  Significant  new  fuel  saving  technologi- 
cal breakthroughs  by  small  business  In  motor 
transportation  and  barriers  obstructing  their 
rapid  commercialization. 

Twenty-two  witnesses  testifying  on  these 
topics  included  representatives  of  petroleum 
marketing  trade  associations,  gasoline  retail- 
ers, oil  Jobbers,  representatives  of  the  gen- 
eral small  business  community,  small  busi- 
ness innovators,  representatives  of  several 
major  oil  companleSt  and  one  small  inde- 
pendent refiner.  Representatives  of  perti- 
nent government  agencies,  including  the  U.S. 
Department  of  Energy  and  the  California 
Energy  Commission,  were  invited  to  partici- 
pate but  declined. 

I.    BACKGROUND 

The  petroleum  industry  Is  divided  Into  four 
parts:  production,  refining,  wholesaling,  and 
retailing.  "Integrated"  major  oil  companies 
operate  at  the  production  stage  as  well  as 
other  stages.  Refiners  produce  usable  prod- 
ucts from  crude  oil  and  consist  of  "Inte- 
grated" and  independent  refiners.  Integrated 
refiners  control  their  own  supplies  of  crude 
oil;  Independent  refiners  generally  do  not. 
Wholesalers  or  "Jobbers"  transport  refined 
products  to  the  retail  level;  many  are  retail- 
ers themselves.  Retailers  pump  gasoline  and 
diesel  fuel  directly  to  the  driving  public.  Re- 
tail outlets  can  be  refiner-operated,  that  is, 
owned  by  a  refiner  and  operated  by  its  em- 
ployees. Independently  owned  by  a  small  bus- 
iness entrepreneur,  or  lessee  operated,  mean- 
ing that  a  small  business  entrepreneur,  or 
operates  the  station  under  a  franchise  agree- 
ment, usually  with  a  refiner.  Independently 
owned  stations  may  be  either  branded  or  un- 
branded;  lessee  operated  stations  are  usually 
branded  under  the  trade  name  of  their  sup- 
plier'refiner. 

Shortages  of  gasoline  developed  In  late 
April  of  1979.  By  the  end  of  May,  a  "gasoline 
crisis"  was  In  effect  in  some  parts  of  Califor- 
nia. Trademarks  of  this  crisis  were  long 
waiting  lines  for  gasoline  at  service  stations 
(Tr.  14.  55),'  Inadequate  supplies  of  gasoline 
(Tr.  8.  229),  and  dislocation  of  supplies  in 
that  state  (Tr.  16,  18). 

This  hearing  constitutes  a  snapshot  of 
events  and  conditions  In  the  petroleum  In- 
dustry, as  perceived  by  small  business  per- 
sons therrwelves,  at  the  time  of  the  hearing. 
Any  generalizations  of  findings  or  conclu- 
sions for  purposes  beyond  the  scope  of  this 
hearing  should  be  made  with  caution.  Never- 
theless, the  hearing  does  offer  valuable  In- 
sights  into   the   relationships   between  the 


Department  of  Energy  (DOE)  and  its  regu- 
lations, the  petroleum  Indtutry,  and  energy 
consumers. 

n.  CAUSES  OF  THE  GASOLINE  SHORTAGE 

The  witnesses  were  not  unanimous  in  their 
assessment  of  what  caused  the  current 
shortage.  One  witness,  an  independent  re- 
finer, testified  that  the  current  shortage  is  a 
permanent  economic  condition,  compared  to 
the  shortages  In  1973  and  1974,  which  he  Im- 
plied were  the  result  of  a  short  term  Inter- 
national situation  (Tr.  229) . 

Other  witnesses  claimed  current  disloca- 
tions were  rooted  In  defective  DOE  and  En- 
vironmental Protection  Agency  (EPA)  regu- 
lations and  would  disappear  if  those  regula- 
tions were  improved  (Tr.  48). 

Small  marketers  at  the  hearing  did  not 
focus  or  agree  on  the  causes  of  the  current 
gasoline  shortage.  They  were,  however.  In 
quite  substantial  agreement  about  the 
causes  of  hardship  for  small  businesses  In 
the  Industry. 

in,     DOE    REGULATIONS 

The  DOE  regulates  the  allocation  and 
pricing  of  gasoline  under  authority  of  PL 
93-159,  the  Emergency  Petroleum  Allocation 
Act  of  1973  (EPAA),  15  USC,  751  et  seq. 
a.  Purpose  of  EPAA:  To  promote  competi- 
tion 

As  set  forth  by  Congress  in  the  Act,  the 
EPAA  must  provide  for  "preservation  of  an 
economically  sound  afid  competitive  petro- 
leum Industry  .  .  .  and  to  preserve  the 
competitive  viability  of  .  .  .  nonbranded  in- 
dependent marketers  and  branded  independ- 
ent marketers."  In  addition,  the  EPAA  pro- 
vides for  the  "minimization  of  economic  dis- 
tortion .  .  ."  (and)  the  "equitable  distri- 
bution ...  of  refined  petrolevim  products 
at  equitable  prices  .  .  .  among  nonbranded 
Independent  marketers  and  branded  .  .  . 
independent  marketers"  (Tr.  48,  49).'  It  is 
basically  the  provisions  cited  above  at  the 
hearing  that  have  led  retailers  to  view  DOE 
allocation  regulations  as  designed  for  their 
protection  and  good. 

b.  Failure  in  purpose  of  the  EPAA 

Retailers  were  nearly  unanimous  in  their 
testimony  that  DOE  allocation  regulations 
under  EPAA  have  failed  to  promote  or  pre- 
serve competition  in  their  ranks  or  allocate 
gasoline  fairly. 

They  cite  as  evidence  of  this  failure  the 
large  number  of  independent  retail  gasoline 
dealers  that  have  gone  out  of  business  while 
these  regulations  have  been  in  effect.  Prior 
to  1973.  It  is  estimated  that  there  were  about 
228.000  service  stations  in  existence  (Tr.  61 ) . 
It  is  estimated  that  now  there  are  about 
171.000  (Tr.  61).  Estimates  of  the  numbers 
of  stations  that  have  gone  out  of  business 
since  the  regulations  have  gone  into  effect 
range  from  35.000  or  40.000  (Tr.  17)  to  as 
high  as  57.000  (Tr.  61).  Furthermore,  these 
cut  backs  and  injuries  to  competition  have 
occurred  In  all  classes  of  trade  since  1974: 
consignees.  Jobbers,  and  retailers  (Tr  63). 

At  the  same  time,  dramatic  increases  in 
the  market  shares  of  refiner-operated  sta- 
tions have  taken  place.  These  increases  were 
estimated  at  about  30  to  40  percent  by  wit- 
nesses at  the  hearing  (and  50  jjercent  accord- 
ing to  DOE  figures)  with  corresponding  de- 
creases in  market  shares  for  independent 
retailers  (Tr.  61).  One  witness  speculated 
that  this  Implied  a  loss  of  about  200.000  jobs 
for  persons  employed  in  those  stations  that 
have  gone  out  of  business  (Tr.  61). 

Nearly  6.000  service  stations  have  gone 
out  of  business  since  1972  In  California 
alone  (Tr.  59). 

Dealers  also  were  unanimous  in  pointing 
to  the  complete  breakdown  of  allocation  of 
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gasoline  under  DOE  regulations,  and  the 
near  total  inability  of  DOE  to  cope  with  this 
breakdown  as  further  evidence  of  the  fail- 
ure of  purpose  of  the  EPAA  (Tr.  12). 

The  DOE  allocation  regulations  under 
EPAA  have  also  failed  the  national  goal  of 
gasoline  conservation  by  acting  as  a  direct 
incentive  to  pump  more  gasoline.  Under  the 
rules,  what  Isn't  pumped  In  one  year.  Is  lost 
In  one's  allocation  the  following  year,  be- 
cause each  year  is  a  base  year  for  the  next. 
This  "pump  it  or  lose  it"  philosophy  In  the 
rules  forces  dealers  to  pump  all  they  can 
(Tr.  79). 

c.  DOE  regulatioTis — General  complaints 

Witnesses  universally  cited  DOE  regula- 
tions on  petroleum  products  as  so  complex 
they  are  incomprehensible  (Tr.  10)  and  un- 
enforceable (Tr.  13).  In  fact,  one  witness 
testified  that  it  Is  likely  DOE  officials  do  not 
completely  comprehend  their  own  regula- 
tions, which  nevertheless  carry  the  force  of 
law  (Tr.  49).  An  example  of  complexity  lead- 
ing to  unenforceability  Is  the  manner  in 
which  refiner  pricing  Is  regulated.  Since  the 
regulation  requires  transaction  by  transac- 
tion adjustments,  it  was  estimated  that  a 
complete  audit  of  Exxon  would  require  review 
of  over  one  billion  transactions  (Tr.  13). 
Pricing  regulations  of  service  station  dealers 
are  simpler  and.  therefore,  more  frequently 
enforced  (Tr.  88) .  The  use  of  consumer  hot- 
lines and  continual  audits  of  retailers  and 
wholesalers,  while  DOE  Is  Incapable  of  com- 
pleting an  audit  of  major  refiners.  Is  seen  as 
discriminatory  (Tr.  89,  90).  Additionally,  the 
fact  that  small  retailers  face  the  same  pa- 
perwork requirements  that  large  companies 
and  refiners  do  Is  viewed  as  equally  discrim- 
inatory (Tr.  24). 

Coupled  with  other  Federal  regulations, 
especially  those  of  the  EPA  and  the  Council 
on  Wage  and  Price  Stability  (COWPS),  DOB 
regulations  constitute  far  too  much  regula- 
tion of  the  Industry  (Tr.  48,  91). 

An  additional  problem  was  seen  In  Cali- 
fornia because  State  and  Federal  regulations 
did  not  dovetail  and  there  was  no  coordina- 
tion between  the  two  (Tr.  72). 

Oenerally,  witnesses  characterized  DOE  as 
an  agency  with  good  people  in  it,  but  so  com- 
pletely disorganized,  unresponsive,  and  badly 
run  that  the  result  Is  very  poor  morale.  (Tr. 
80). 

d.   DOE  allocation  regulations:   Specific 
complaints 

Two  major  problems  of  the  DOE  alloca- 
tion regulations  are  that  they  have  led  to  a 
decline  in  competition  and  are  disincentives 
to  conservation  (Tr.  74) . 

The  regulations  unreasonably  limit  an  In- 
dependent retailer's  market  flexibility.  He 
must  buy  from  one  supplier  and  cannot  buy 
from  another  (Tr.  33).  Not  all  retail  dealers 
can  buy  directly  from  the  refiner  while  the 
wholesaler  can  (Tr.  46).  The  retail  dealer 
cannot  adjust  his  profit  margins  as  much 
as  a  wholesaler  can  in  times  of  shortages  (Tr. 
38).  In  addition,  switching  suppliers  Is  ex- 
ceptionally difficult  because  the  switch  re- 
quires a  three  party  agreement  between  the 
old  supplier,  the  new  supplier,  and  the  re- 
taUer  (Tr.  33.  34). 

The  allocation  regulations  discriminate 
against  high  growl*  areas.  Further,  the  auto- 
matic adjustment  clause  is  not  large  enough 
(Tr.  98)  and  Is  often  ignored  by  the  supplier 
(Tr.  86). 

The  allocation  regulations  are  Impractical 
in  that  they  totally  fail  to  deal  with  the  self- 
service  mode.  7et.  since  1973,  self-service  has 
t>een  one  of  the  predominant  modes  of  re- 
tailing gasoline  (Tr.  71) . 

The  allocation  regulations  have  totally 
failed  to  prevent  the  trend  toward  rapid  ex- 
pansion  of   refiner-operated  stations. 

The  fact  that  these  allocation  regulations 
apply  only  to  gasoline  but  not  to  diesel 
means  that  a  refiner  could  cutback  a  Job- 
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ber's  dlesel  allocation  to  zero  without  notice 
and  he  would  have  no  recourse  iTr  152) 
This  differing  treatment  for  gasoline  and  dle- 
sel works  a  real  hardship  for  Jobbers  and  their 
dependent  customers — and  Is  simply  not 
working  (Tr  153)  Utilities  started  burning 
dlesel  fuel,  buying  It  at  prices  Jobbers  could 
not  pay.  tuid  passing  it  on  to  their  customers 
through  fuel  adjustment  clauses  (Tr  153) 
Agricultural  and  trucking  customers  of  dlese! 
Jobbers  and  retailers  have  suffered  the  most 
from  shortages  and  price  Increases  caused  by 
this  lack  of  regulation  of  dlesel   iTr    154) 

Three  major  changes  In  the  base  period  this 
year  have  made  the  allocation  regulations 
confusing  to  small  business  persons  iTr  10) 
who  simply  do  not  have  the  resources  to  hire 
lawyers,  accountants,  or  rent  computers  to 
cope  with  them  (Tr   121 ) 

DOB  apparently  does  not  have  the  man- 
power to  administer  the  regulatloris  much 
less  enforce  them  (Tr  9i  Consequently, 
while  DOE  Is  required  by  Us  regulations  to 
make  gasoline  available  to  retailers  who  are 
receiving  less  than  75  percent  of  their  pre- 
vious years  allocation.  DOE  arbitrarily  cut 
that  back  to  25  percent  tc  save  paperwork 
(Tr  16)  This  seriously  affects  marginal 
stations  There  are  many  marginal  stations 
on  a  50,000  month  allocation  which  simply 
cannot  afford  a  cut  back  of  50  percent  — 
the  decreased  volume  simply  will  not  sup- 
port    the     business   i  Tr    94 1 

Service  station  dealers  and  their  repre- 
sentatives, however,  were  fairly  unanimous 
in  their  recommendation  that  allocation  reg- 
ulations be  kept,  albeit  in  some  modified 
form  that  permits  more  flexibility  to  deal- 
ers, more  adaptability  to  conditions,  tempo- 
rary lifting  of  regulations  when  shortages 
cease  i  Tr  41 1.  and  extension  of  the  regu- 
lations to  dlesel   i  Tr    152  i 

e  DOE  pricing  regulations  Specifir 
complaints 
DOE  pricing  regulations  were  seen  as  sim- 
ply not  working  They  were  alleged  to  con- 
tribute to  retailers  lack  of  flexibility  iTr 
38),  are  viewed  as  profit  controls  iTr  121), 
as  discriminatory  to  retailers  and  possibly 
la  violation  of  the  antitrust  laws  i  Tr  42 1. 
uruiecessarlly  complicated  i  Tr  44).  counter- 
productive to  conservation  goals  (Tr  79 1, 
and  unfairly  enforced    (Tr    88) 

The  pricing  regulations  allow  for  two  dif- 
ferent price  levels  from  the  refiner— one  to 
Jobbers  and  a  different  one  to  retailers  iTr 
42)  At  least  one  witness  speculated  that 
this  may  constitute  a  basic  violation  of  the 
antitrust  laws   (Tr    42) 

Th«  lack  of  flexibility  under  the  guidelines 
Is  lllustrtaed  by  one  retailers  story  A  J  C 
Penneys  outlet  down  the  street  was  under- 
selling the  retail  dealer's  tankwagon  price 
by  5  2  cents  per  gallon  The  regulation  pro- 
vides no  recourse  to  the  retailer  He  could 
neither  force  J  C  Penneys  to  sell  him  5.- 
000  gallons  on  request  >  they  refused),  nor 
purchase  at  a  lower  dealer  tankwagon  price 
It  Is  obvious  he  could  not  sell  his  own  gaso- 
line at  a  competitive  price  and  make  a  profit 
iTr    38) 

Pricing  regulatlor^s,  like  the  allocation  reg- 
ulations, run  contrary  to  national  conserva- 
tion goals  Defining  proflts  as  a  pennv  a 
gallon"  instead  of  as  a  percentage  of  selling 
price  acts  as  an  Incentive  toward  higher 
volumes,  much  as  a  pieceworker  strives  to 
make  more  money  bv  Increased  output  (Tr 
79) 

The  fact  that  DOE  enforcement  priorities 
are  directed  at  independent  service  station 
dealers  through  consumer  hotlines  and 
audits,  fines  without  hearings  Special  Re- 
port Orders  (SROs)  and  Notices  of  Probable 
Violations  (NOPVs)  Is  perceived  as  discrimi- 
natory since  audits  of  large  companies  have 
been  neglected  and  never  been  completed 
(Tr    90) 

Furthermore,  jobbers  claimed  that  whole- 
sale profit  margins  have  lagged  behind  the 
consumer  price  Index  by  as  much  as  four 
cents  per  gallon   ( Tr    lois ) 


Finally,  retailers  felt  that  DOE'S  regula- 
tions have  thrust  them  Into  a  policy  mak- 
ing role  The  retailers  have  been  forced  to 
take  the  heat  from  the  American  people  at 
the  (las  pumps  as  the  public  Is  slowly  con- 
vinced It  must  drive  less — political  heat 
which  IXDE  and  the  Congress  should  be 
takinis' 

V       BREAKOOVSN      I'F     DEMOtRATIC     PROCESSES     AT 
DOE 

In  addition  to  substantive  criticisms  of  the 
ftUocalion  and  pricing  regulations,  there  was 
considerable  criticism  of  the  process  of  their 
administration  by  DOE  Various  witnesses 
said  that  DOE  was  totally  unresponsive  to 
Individual  requests  tor  relief  (Tr  y.  52,  69. 
87,  1 12 1,  that  no  hearings  have  been  con- 
ducted on  recent  substantive  changes  In  the 
regulations  i  Tr  10',  that  the  limited  me- 
chanisms for  retailer  input  Into  these  regula- 
tions are  Ignored  ( Tr  73).  that  no  alterna- 
tive mechanisms  for  rulemaking  exi.st  ( Tr 
74).  that  DOES  own  otRclals  cannot  Inter- 
pret their  own  regulations  In  the  field  ( Tr 
49),  and  that  DOE  does  not  have  siifflcieut 
manpower  to  administer  the  regulations 
properly  (Tr   9.  16  i 

One  retailer  said  that  he  and  two  other 
stations  were  supplying  the  California  com- 
nuinlty  of  West  Cupertino  with  a  monthly 
allocation  of  about  97,000  gallons  between 
the  three  of  them  to  meet  a  normal  demand 
of  between  350  000  and  450  000  gallons  DOE  s 
response  to  their  frantic  requests  for  an  ex- 
ception was  "no.  '  by  rea.son  that  an  increased 
allocation  might  lead  to  excessive  windfall 
profits  and  their  case  was  no  worse  than 
others   In  Santa  Clara  County    ( Tr    53 1 

Requests  for  help  directed  to  the  DOE 
office  In  Region  IX  are  met  with  a  tape  rec- 
ording and  no  employee  response  ( Tr    a : 

When  DOE  does  respond  to  a  complaint,  it 
has  at  times  been  unjustifiably  evasive  and 
vague   (  Tr    52 i 

Many  dealers  claimed  that  DOE  s  elimina- 
tion of  regional  acceptance  of  applications 
for  exceptions  has  created  hardships  for  deal- 
ers That  change  was  made  March  1,  1979 
(TV    49 1    but  has  since  been  withdrawn 

It  was  generally  agreed  that  the  Office  of 
Hearings  and  Appeals  i  OHA  i  that  handles 
requests  for  exceptions  to  allocations  Is  over- 
loaded and  Incapable  of  turning  reqtiests 
around  In  a  reasonable  time  (Tr   9   86) 

In  addition,  while  stations  continually  go 
out  of  business,  nothing  is  done  to  reassign 
their  allocations  to  other  dealers  (Tr   58 1 

One  witness  Informed  the  hearing  that  he 
was  a  member  of  the  DOE  OasoUne  Market- 
ing Advlsorv  Committee,  and  that  In  the  six 
years  of  Its  existence  DOE  has  not  adopted 
or  acted  upon  one  single  recommendation  of 
the  Committee  (Tr  73  i  That  witness  stated 
that  no  other  formal  process  exists  for  moni- 
toring small  business  problems  and  commu- 
nicating them  effectively  to  DOE  with  a  rea- 
sonable expectation  of  response  and  action 
on  them  (Tr  74)  He  recommended  strongly 
that  such  a  process  be  created 

Retailers  also  felt  that  DOEs  practice  of 
assessing  fines  without  a  hearing  on  the 
merits  was  wrong  (  Tr   165 1 

VI.  NON-DOC  SOtmcTtS  OF  REGTn.ATI01« 

Much  was  made  at  the  hearing  of  the  fact 
that  these  DOE  regulations  and  processes 
are  merely  ptut  of  the  overa.ll  regulatorv 
burden  carried  by  jobbers  and  retailer*  In 
addition,  they  face  regulation  by  EPA 
COWPS   and  the  states 

EPA  regulations  governing  vapor  recoverv 
were  seen  as  extremely  burdensome  by  Job- 
bers (Tr  129  ff  )  California  state  vapor 
recoverv  regulations  based  on  proposed  EPA 
standards,  were  alleged  to  have  eliminated 
41  percent  of  the  Jobbers  In  the  Sant*  Bar- 
bara County  since  their  enactment  In  ad- 
dition extremely  harsh  penalties  of  up  to 
•  10000  In  possible  flnes  against  retailers  for 
violation  by  customers  of  Clean  Air  Act  reg- 
ulatlo(na  fo«rblddln^  use  of  leaded  gasoline 


In  some  newer  cars  were  seen  as  exti«m«ly 
harsh  to  dealers  (Tr.  77) . 

There  was  some  fear  that  the  voluntary 
wage  and  price  guidelines  admlnlst«red  by 
COWPS  further  complicate  the  already 
complex  pricing  regulations. 

State  regulations  bring  their  own  prob- 
lems They  are  not  generally  dovetailed  with 
DOE  regulations  (Tr.  72).  California  regu- 
latlons  do  not  allow  dealers  market  flexi- 
bility to  give  preferential  treatment  to 
steady  commercial  customers   (TY.   72). 

V^I    COMPLAINTS  AGAINST  MAJOR  REFTNEKS 

The  dealers  and  Jobbers  had  a  bro€id  va- 
riety of  complaints  about  their  treatment 
by  the  oil  companies  and  Integrated  re- 
finers. 

a.  Contract  issues 
The  lessee  dealer  Is  basically  a  captive  of 
his  contract.  In  1978.  lelgslatlon  cammonly 
known  as  the  Dealer  Day  In  Court  Law  was 
passed  requiring  notice  prior  to  contract 
termination  or  nonrenewal  and  requiring 
cause  (15  use  2801). 

Dealers  at  the  hearing  stated  that  the 
Dealer  Day  In  Court  Law  has  not  helped  as 
much  as  might  have  been  hoped,  particu- 
larly for  those  who  have  not  heard  of  It  or 
caimot  afford  paid  counsel   (Tr.  66), 

In  general.  It  was  stated  that  refiners  con- 
tinue to  do  by  economic  means  what  they 
can  no  longer  do  by  contract  (Tr.  66).  Re- 
finers have  pressured  service  station  dealers 
out  of  business  with  rent  increases;  there 
have  been  many  rounds  of  rent  Increases 
In  recent  years  by  amounu  of  as  much  as 
200  to  300  percent  (Tr.  66) .  Dealers  claimed 
that  DOE  failure  to  regulate  these  rent  In- 
creases Is  an  abdication  of  its  responsibili- 
ties under  EPAA  to  control  them  (Tr.  66). 

Several  witnesses  discussed  alleged  anti- 
trust violations  against  retailers  and  Job- 
bers by  the  major  oil  companies.  Several  al- 
leged a  planned  takeover  of  major  shares 
of  the  retail  and  wholesale  sectors  by  majors 
iTr  63.  110). 

Dealers  claim  the  numerous  closings  of 
service  stations  are  caused  by  Integrated 
refiners  for  economic  reasons  Refiners  find 
It  more  profitable  to  market  through  fewer 
outlets  with  consequent  cuts  In  real  estate 
costs,  improvement  costs,  taxes,  and  other 
maintenance  costs  (Tr  63). 

Oulf  Oil  In  southern  California  disen- 
franchised over  600  stations  and  either  con- 
verted them  to  companv-owned  outlets  or 
sold  them,  all  without  challenge  from  the 
Federal  Government  (Tr  67). 

Major  refiners  continually  discriminate 
in  their  allocations  Independently  owned 
stations  get  as  little  as  40  percent' of  their 
allocation  while  refiner  operated  stations 
are  slmulti  neously  getting  85  percent  of 
allocations  In  tight  supply  periods  (Tr  39 
401  Failure  by  DOE  to  enforce  allocation 
regulations  at  the  supplier  level  was  cited 
bv  retailers  and  Jobbers  as  a  leading  problem 
Dealers  point  out  that  the  real  problem 
Is  not  the  size  of  the  major  oil  company 
so  much  as  the  fact  that  the  retail  and 
refining  functions  are  linked  (Tr  40) . 

One  retailer  claimed  that  the  large  Inte- 
grated oil  companies  have  used  the  com- 
plexity of  DOE  regulations,  and  the  fact 
that  DOE  personnel  do  not  fully  under- 
stand the  regulations  or  the  Industry  to 
totally  dominate  the  retail  sector  and  to  cut 
out  service  station  dealers  who  do  not  do 
as  they  are  told  (Tr  83) 

Jobbers  claim  that  major  oil  companies 
are  now  Imposing  as  much  paperwork  on 
wholesalers  as  the  Federal  Oovemment  (Tr 
117.  It  was  alleged  that  the  oil  companies 
and  Texaco  In  particular,  have  a  detailed 
nation-wide  plan  for  takeover  of  the  whole- 
salers It  now  supplies  (Tr.  111).  "While 
DOE  has  leveled  a  notice  of  probable  vio- 
lation against  Texaco,  no  real  help  has 
been  forthcoming  I  Tr  112) 
The   Federal   Government   has  been  help- 
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less  In  the  face  of  these  alleged  antitrust 
violations  to  help  the  retailers  and  whole- 
salers In  one  case,  hundreds  of  documents, 
pleas.  and*requests  for  help  have  been  sent 
to  the  FTC.  Justice,  and  DOE.  but  no  Fed- 
eral antitrust  assistance  has  been  forth- 
coming (Tr.  67).  The  state  governments 
have  similarly  failed  In  their  response  for 
requests  to  help  dealers  (Tr.  69.  U9).  It 
Is  evident  also  that  small  dealers  and  their 
representatives  cannot  sustain  a  private 
suit  against  a  major  Integrated  oil  com- 
pany themselves  (Tr.  69) 

In  addition,  there  has  been  a  tightening 
of  credit  requirements  by  refiners  to  Jobbers 
from  30  down  to  20  days  as  well  as  other 
restrictions  placed  on  credit  availability  (Tr. 
134). 

IX.    ENERGY    SMALL    BUSINESS    USER    ISSUES 

A  variety  of  witnesses  representing  hotels. 
motels,  recreational  vehicle  dealers  and 
manufacturers,  as  well  as  truckers  testified 
that  the  gasoline  shortage  was  severely 
impacting  them. 

In  California,  at  that  time,  resort  areas 
within  one  gas  tank  round  trip  from  large 
metropolitan  areas  had  not  been  hard  hit; 
but  more  remote  resort  areas  were  suffering 
great  loss  of  business  (Tr.  169).  Generally, 
hotel  motel  business  was  off  at>out  60  per- 
cent (Tr.  169).  Convention  cancellations  of 
motel  facilities  were  also  on  the  Increase 
(Tr    172-3). 

A  representative  of  the  recreational  vehicle 
industry  testified  that  it  was  extremely  hard 
hit.  even  harder  than  In  1973-1974  (Tr.  182). 

Truckers  claimed  they  faced  three  prob- 
lems. First  shorthaul  truckers  can't  recoup 
fuel  price  Increases  retroactively  while  regu- 
latory agencies  work  out  adjustments  for 
them.  Second,  these  truckers  can't  store  gas 
or  dlesel  and  have  had  to  wait  In  long  gaso- 
line lines  with  consequent  escalating  over- 
head costs  Third,  truckers  are  unable  to 
schedule  around  the  shortage  or  advise  con- 
signees on  the  dates  or  times  of  shipments 
(Tr    184-5). 

X.    INNOVATION    ISSUES 

Several  Innovative  automotive  technologies 
were  discussed  at  the  hearing  that  would  lead 
to  greater  gasoline  mileage  from  Internal 
combustion  car  engines. 

These  innovations  have  faced  several  bar- 
riers to  corrunerclallzation.  Including  red 
tape  in  obtaining  SBA  loans  for  assistance 
(Tr  191),  and  testing  costs  and  delay  (Tr. 
191 1  Additional  obstacles  to  commercializa- 
tion also  include  lack  of  receptivity  and  sup- 
port on  the  part  of  major  automobile  manu- 
facturers and  a  lack  of  sufficient  venture 
capital  for  commercialization  (Tr.  196.  197). 

One  clear  institutional  barrier  uncovered 
was  the  defect  In  the  enabling  Act  of  DOE 
Itself  The  Act  requires  that  Inventions  be 
evaluated  by  the  National  Bureau  of  Stand- 
ards, and  recommendations  made  to  DOE. 
However,  the  law  requires  no  follow-up  on 
the  part  of  DOE  regarding  inventions  of 
Importance  (Tr.  210). 

XI     RECOMMENDATIONS 

A  great  many  recommendations  for  change 
were  made  at  the  hearing.  The  ones  pre- 
sented below  are  only  those  that  were  made 
In  the  form  of  recommendations  by  wit- 
nesses In  many  cases,  problems  and  com- 
plaints were  presented  so  clearly  that  the 
recommendations  for  a  proper  course  of  ac- 
tion seemed  obvious.  It  is  considered  that 
those  have  been  represented  In  the  discus- 
sion sections  of  this  report  and  are  not,  In 
all  cases,  repeated  here. 

a.  Motor  fuel  conservation 
One  retailer  representative  felt  mandatory 
conservation  wsis  an  essential  part  of  the 
answer  to  the  gasoline  shortage  (Tr.  8). 
while  another  opposed  It  on  the  grounds  that 
It  would  merely  substitute  bureaucracies  In 
Washington  (Tr.  30). 


Several  recommendations  to  reduce  driving 
were  proposed.  These  included  a  sticker  plan 
(sticker  In  the  window  Indicates  which  day 
of  the  week  the  car  will  not  be  driven)  (Tr. 
IS),  a  tax  on  downtown  parking  (Tr.  IS), 
Increased  funds  for  mass  transportation  (Tr. 
15),  serious  cut  backs  in  the  use  of  recrea- 
tional vehicles  (Tr.  19).  and  government 
steps  to  encourage  car  pooling  and  discour- 
age Individual  commuting  (Tr.  20). 

In  addition,  witnesses  proposed  stricter 
enforcement  of  the  55  mph  speed  limit,  tax 
incentives  for  small  cars,  and  tax  disincen- 
tives for  big  cars  (Tr.  75 ) .  Witnesses  proposed 
mandating  automobiles  to  get  30  to  40  miles 
per  gallon  (Tr.  74),  lessening  regulations  on 
the  production  of  cars  that  get  25  percent 
better  mileage  for  their  class  (Tr.  216). 
wholesaling  petroleum  products  more  effi- 
ciently (Tr.  2S3) .  taxing  company  car  use  and 
giving  tax  Incentives  to  mass  transit  users 
(Tr.  20). 

b.  DOE  allocation  regulations 

One  witness  recommended  that  the  allo- 
cation regulations  should  be  triggered  only 
In  times  of  shortages  (Tr.  18).  All  retailers 
agreed  that  allocation  regulations  should  not 
be  ended  but  Instead  modified  (Tr.  33) . 

Regulations  should  be  changed  so  that 
dealers  can  switch  suppliers  without  consent 
of  their  old  suppliers  I  Tr.  33 ) .  Dealers  would 
like  to  see  refiners  required  to  report  monthly 
projections  by  Petroleum  Administration  for 
Defense  (PAD)  District  of  estimated  refin- 
ing capacity  for  the  coming  month  (Tr.  41). 
One  specifically  recommended  that  alloca- 
tion percentages  should  be  calculated  as 
follows: 

Allocation  based  percentages  =  monthly 
refinery  capacity/monthly  retail  sales  capac- 
ity (Tr.  41). 

The  dealer  recommending  the  above 
formula  said  that  it  should  be  accompanied 
by  penalties  for  retailers  who  exceed  their 
limits  and  by  the  flexibility  of  the  retailers 
to  purchase  products  from  any  refiner  (Tr. 
42) .  In  addition,  the  refiner  should  be  re- 
quired to  post  one  price  for  all  classes  of 
customers  (TT.  42).  Dealers  generally  felt 
allocation  regulations  should  be  extended  to 
dlesel  (Tr.  153).  All  agreed  that  while  some 
allocation  regulations  are  necessary,  they 
mtist  be  kept  simple  (Tr.  160,  161). 

c.  DOE  Pricing  Regulations 
Dealers  and  jobbers  felt  generally  that  flat 

cents  per  gallon  profit  ceilings  run  counter 
to  national  conservation  goals,  and  that  both 
allocation  and  pricing  regulations  must  be 
changed  to  discourage,  not  encourage,  use  of 
gasoline  (Tr.  79).  Both  Jobbers  and  retailers 
favored  percentage  profit  margins  (Tr.  161). 
or  else  phasing  out  price  regulations  entirely 
(Tr.  34).  One  witness  asked  that  DOE  study 
the  automobile  retailing  industry  to  review 
percentage  of  proflt  margins  allowed  In  It 
(Tr.  109). 

d.  DOE  regulatory  processes 
There  was  general  agreement  on  the  need 

for  simple,  flexible  goal-oriented  regulations 
at  DOE  (Tr.  78).  DOE  and  EPA  regulations 
should  be  reviewed  for  cost  and  benefit  (Tr. 
110).  Small  businesses  should  be  given  ade- 
quate lead  time  before  regulations  are 
changed  to  help  adjust  to  them  (Tr.  110) .  In 
addition,  a  small  business  bill  of  rights 
should  be  drafted  (Tr.  31).  and  an  advocacy 
network  set  up  In  the  field  so  that  small 
business  can  have  a  meaningful  communica- 
tion with  DOE  (Tr.  32) .  Handling  of  specific 
hardships  arising  from  the  regulations  must 
be  expedited  (Tr.  9). 

e.  Retail  divorcement  and  retail  divestiture 
Witnesses  differed  on  whether  divorcement 
and/or  divestiture  by  the  oil  companies  from 
retailing  were  appropriate  solutions  to  dealer 
problems.  Several  recommended  such  legisla- 
tion (Tr.  39.  65).  but  one  dealer  noted  that 
he  opposed  It  (Tr.  35).  A  recommendation 
was  made  that  If  a  retail  divestiture  law  Is 


enacted,  the  SBA  should  stand  ready  with 
loan  assistance  to  help  lessee  station  opera- 
tors buy  their  stations  (Tr.  76) . 
/.    Antitrust  issues 

The  antitrust  laws  should  be  more  vigor- 
ously enforced  against  refiner/ suppliers  (Tr. 
74 ) .  In  addition.  DOE  should  establish  a 
small  business  hotline  to  help  with  aggres- 
sive enforcement  of  regulations  against  re- 
finers (Tr.  110).  SBA  should  do  an  Indepen- 
dent analysis  of  refiner  subsidization  (Tr. 
110). 

g.   Innovation 

The  enabling  Act  of  the  DOE  should  be 
amended  to  provide  for  mandatory  E)OE  fol- 
low-up on  inventions  recommended  to  It  by 
the  National  Bureau  of  Standards  (Tr.  210). 
h.  EPA  regulations 

The  EPA  should  take  steps  to  alleviate  the 
Impact  of  compliance  with  vapor  recovery 
regulations.  Including  exemption  for  small 
bulk  plants  less  than  20.000  gallons  per  day, 
requiring  sub-flU  of  all  tanks  and  sub-fill 
tubes.  Conclusion. 

Not  all  Issues  affecting  small  business  in 
the  petroleum  Industry  were  discussed  at 
this  hearing,  nor  were  all  the  Issues  that  were 
discussed  covered  thoroughly.  But  It  Is 
obvious  the  discussion  that  did  take  place 
has  raised  matters  of  national  urgency  that 
deserve  Immediate  attention.  Foremost 
among  these  Is  the  necessity  to  move  Im- 
mediately to  establish  a  formal  process  to 
communicate  to  DOE  from  the  SBA  and  the 
small  business  community  the  great  needs 
that  small  petroleum  marketers  have. 

The  witnesses  who  helped  discuss  these 
needs  at  the  hearing  are  richly  deserving  of 
our  thanks  for  their  time,  their  efforte,  and 
their  participation. 


MESSAGES   FROM   THE   PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Ofi&cer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESroENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  July  20, 
1979,  he  had  approved  and  signed  the 
following  acts: 

S.  927.  An  act  to  authorize  the  Smithsonian 
Institution  to  plan  for  the  development  of 
the  area  south  of  the  original  Smithsonian 
Institution  Building  adjacent  to  Independ- 
ence Avenue  at  Tenth  Street.  Southwest,  in 
the  city  of  Washington;   and 

S.  1007.  An  act  to  authorize  supplemental 
International  security  assistance  for  the  fis- 
cal year  1979  In  support  of  the  peace  treaty 
between  Egypt  and  Israel,  and  for  other 
purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 


cxxv- 


-1251— Part  16 


19870 


CONGRESSIONAL  RECORD  —  SENATE 


July   20     1Q7Q 


.lulu  JO.  1979 


CONGRESSIONAL  RECORD  —  .SENATE 


1QS71 


19870 


CONGRESSIONAL  RECORD  —  SENATE 


July  20,  1979 


ports,  documents,  and  papers,  which  were 
referred  as  indicated : 

EC  1834  A  communication  from  the  Sec- 
retary uf  Agriculture,  transmitting  pursuant 
to  law.  a  report  enti'led  Facilities  for  Fo'  d 
and  Agricultural  Research";  to  the  Commit- 
tee on  AgricultvKe  Nutrition,  and  Fores'ry 
EC- 1835  A  communicatKm  from  the  A.s- 
sistant  Secretary  of  Defen.se  (Comptroller), 
transmitting,  pursuant  t<j  law.  a  report  list- 
ing the  contract  award  dates  for  the  period 
July  1.5.  1979.  to  Octob?r  15.  1979;  to  the 
Committee  on  Armed  Services 

EC  1836  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
tran.smittini?  a  draft  of  proposed  legislation 
to  amend  title  10  and  certain  other  titles  of 
the  United  States  Code  to  establish  a  new 
Retirement  Benefits  System  for  the  Cm- 
formed  Services,  and  for  other  purposes:  to 
the  Committee  on  Armed  Services 

BX:  1837  A  communication  from  the  Chair- 
man. Securities  and  Exchange  Commission, 
traiusmittlng  a  draft  of  prop'S^d  legislation 
which  wo'.ild  amend  the  Securities  Act  of 
1933  and  the  Trust  Indenture  Ai  t  oi  1939  to 
delete  the  existing  exemption  !  ri-  certain 
Industrial  development  bonds  tw  t.ie  Com- 
mittee on  Banliing.  Housing  and  Urban 
Affairs 

EC- 1838.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  jmrsuant 
to  law  a  report  outlining  timber  harvest 
scheduling  alternatives  on  the  Six  Rivers 
National  Forest;  to  the  Committee  on  Energy 
and  Natural   Resource.s 

EC  1839  A  communication  irom  the  As- 
sistant Secretary  for  Resource  Applications. 
Department  of  Energy,  transmittlr.;?  pursu- 
ant to  law.  the  fiscal  year  1977  and  1978  an- 
nual report  of  the  Alaska  Power  Administra- 
tion, to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1840  A  communication  from  the  Ad- 
ministrator General  Service.s  Administra- 
tion, transmitting,  pursuant  to  lav,',  an 
amendment  to  a  previously  appro.'ed  pros- 
pectus which  proposes  the  construction  of  a 
btjrder  station  In  Laredo,  Texa-s.  to  the  Com- 
mittee on  Environment  and  Public  Worics 

EC-1841  A  communication  from  the  Act- 
ing A.sslstant  Administrator  for  Legislative 
Aflalrs.  Agency  for  International  Develop- 
ment. Department  of  State  transmitting 
pursuant  to  law  justification  of  an  Increase 
m  the  funding  level  of  the  proposed  fiscal 
year  ly79  program  in  Somalia;  to  the  Com- 
mu;ee  on  Foreign  Relations 

EC-1842  A  communication  from  the  Sec- 
retary of  State,  transmitting,  for  the  infor- 
mation of  the  Senate  the  first  m  a  series  of 
monthly  reports  on  developments  relating 
to  Zimbabwe-Rhodesia  and  our  effort.s.  In 
support  of  the  British  government,  to  en- 
courage further  progress  toward  a  peaceful 
solution;  to  the  Committee  on  Foreign 
Relations 

EC-1843  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law  a  report  en- 
titled ■■Quality  of  Testing  of  Audits  of 
Grantee's  Records— How  It  Is  Done  by  Se- 
lected Federal  Agencies  and  What  Improve- 
ments Are  Needed';  to  the  Committee  on 
Governmental  Affairs. 

EC-1844  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law  a  report  en- 
titled 'Need  For  More  Effective  Audits  of 
Federal  Grants  and  Contracts  Administered 
by  InsMtutlons  of  Higher  Education",  to  the 
Committee  on  Governmental  Affairs 

EC-1845  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Naturali- 
zation Service.  Department  of  Justice  trans- 
muting, pursuant  to  law  a  report  on  vi.^a 
petitions  accorded  third  and  sixth  prefer- 
ence by  the  Service  under  section  204idi  of 
the  Immigration  and  Nationality  Act  as 
amended;  to  the  Committee  on  the 
Judiciary. 


EC  184<>  A  CL.mmunication  from  the  Sec- 
retary .jf  Health  Education  and  Welfare, 
transmitting  a  draft  nt  proposed  legislation 
to  extend  and  improve  the  Higher  Education 
Act  of  1965  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Reso-jrces 
EC  1847  A  conuiiuiiication  from  the 
Executive  Secretary  u>  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulations  for 
the  National  Direct  Student  Loan  Program 
(20  use  1087aa  1087ff.  Higher  Education 
Act  of  1965.  title  IV.  part  Ei  which  is  a  con- 
tinuation of  the  National  Defense  Student 
Loan  Program  authorized  by  title  II  of  the 
National  Defense  Education  Act  of  1958 
(title  II)  .20  use  421  429).  for  the  Col- 
lege Work -Study  Program  i42  USC  2751- 
2756.  Higher  Education  Act  of  1965.  title  I'V'. 
part  C),  and  for  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  (20 
use  1070b  Higher  Education  Act  of  1965 
title  IV.  part  A.  subpart  2);  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  .submitted: 

NASA    AtTHORIZATIONS.     1980 CONFERENCE 

REPORT 

Mr  STEVENSON,  from  the  committee  of 
conference,  submitted  a  report  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  tHR 
1786)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construc- 
tion of  facilities,  and  research  and  program 
management,  and  for  other  purposes  (Kept 
No   96-252) 

By  Mr  DeCONCINI.  from  the  Committee 
ou  the  Judiciary,  with  amendments: 

S  265,  A  bill  entitled  Equal  Access  to 
Justice    Act'    iRept     No     96-253) 

By  Mr  HUDDLESTON.  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry, 
with  an  amendment 

S  1125  A  bill  to  improve  and  expand  the 
Federal  crop  insurance  program,  and  for 
other  purposes  (together  with  minority 
views)    iRept    No    96-254) 

By  Mr  HUDDLESTON,  from  the  Commit- 
tee on  Agriculture,  Nutrition  and  Forestry, 
without  amet.dment 

3  Res  200  An  original  resolution  waiving 
section  303ia)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  S  1125  Referred  to  the  Committee  on 
'he  Budget 

By  Mr  CANNON  from  the  Committee  on 
Commerce  Science,  and  Transportation 
wifho'ir  amendment: 

S  Res  201  An  original  resolution  In- 
creasing the  limitation  on  expenditures  by 
the  Committee  on  Commerce  Science  and 
Transportation  for  the  training  of  profes- 
sional staff  Referred  to  the  Committee  on 
Rules  and  Administration 

By  Mr  CHURCH  from  the  Committee  on 
Foreign  Relations,  without  amendment,  and 
with  a  preamble: 

HJ  Res  373  A  joint  resolution  recogniz- 
ing the  anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  the  Invasion  of 
Poland  during  World  War  11 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  COHEN  (for  himself.  Mr.  Wit- 
LiAMs.  and  Mr  jAvrrs)  • 

S  1546  A  bin  to  assure  the  provision  of 
certain  basic  rights  to  residents  In  long-term 
care  facilities:  to  the  Committee  on  Labor 
and  Human  ResourcM. 


By  Mr  DeCONCINI: 
S  1547  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Include  evaporatlvs 
cooling  devices  among  Items  for  which  tha 
residential  energv  credit  is  allowed,  to  the 
Commit  lee  on  Finance. 

By  Mr  CHILES  (for  himself  and  Mr. 
Eacleton)  : 
S.  1548  A  bill  to  conform  the  ofBcea  of  In- 
spector General  established  In  the  Depart- 
ment of  Energy  and  the  Department  of 
Health.  Education,  and  Welfare  with  the 
Offices  of  Inspector  General  established  pur- 
suant to  the  Inspector  General  Act  of  1978 
to  e.stablish  an  Office  of  Inspector  General  in 
the  International  Development  Cooperation 
Agency,  and  for  other  purposes;  to  the  Com- 
mittee oa  Governmental  Affairs. 

By  Mr  BOREN  (for  himself.  Mr.  Bzu.- 
MoN    Mr    Nelson,  and  Mr    Perot )  ■ 
S    1549   A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  change  the  period  for 
the  payment  of  taxes  under  section  4181(a) 
of  such  code,  to  the  Committee  on  Finance 
By  Mr  CANNON: 
S    1550   A  bill  to  provide  for  a  reorganiza- 
tion of  the  international  trade  functions  of 
the  US    Government,  to  encourage  the  de- 
velopment  of   consistent    international   and 
domestic  economic  programs  and  policy,  and 
for  other   purposes;    to  the   Committee  on 
Governmental  Affairs. 

By  Mr  TSONOAS: 
S  155i   A  bill  for  the  relief  of  Paul  Sakwa; 
to  the  Committee  on   the  Judiciary. 

By  Mr.  DANPORTH   (for  himself.  Mr. 
Jackson.  Mr    Pell.  Mr    BoscHwrrz, 
and  Mr  Stons)  : 
S  J    Res    97    Joint    resolution   designating 
April   13  through   April    19  as  "Days  of  Re- 
membrance of  Victims  of  the  Hclocaust";  to 
the  Committee  on  the  Judiciary. 

By   Mr     BRADLEY    (for   himself.   Mr. 

Cranston,  Mr   DeConcini.  Mr.  Hol- 

LINC3.  Mr  Levtn.  Mr.  McGovern,  Mr. 

MoYNiHAN,   Mr    Nelson.  Mr    NtJNN, 

Mr.  Pell,  Mr.  Randolph,  Mr    Ribi- 

coFT.  Mr.  Sarbanes.  Mr.  Stone,  Mr. 

Cochran.  Mr.  Domenici,  Mr.  Duren- 

BERCEH.    Mr.    Ford.    Mr.   Heinz,    Mr. 

jAvrrs.  Mr.  Lucar,  Mr.  To'vyrx,  Mr. 

Weicker.    Mr     Williams,    and    Mr 

Young)  : 

SJ    Res    98    Joint   resolution   designating 

the  week  of  October  8  through  October  14, 

1979,  as  "National   Diabetes  Week":   to  the 

Committee  on  the  Judiciary. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JO»<rr  RESOLUTIONS 

By  Mr.  Cohen   cfor  himself,  Mr. 
Williams,  and  Mr.  Javits)  : 
S.  1546.  A  bill  to  a.ssure  the  provision 
of  certain  basic  rights  to  residents  in 
long-term  care  facilities:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

LO.NC-TERM    care    residents'    RltlHTS    ACT 

Mr.  COHEN.  Mr.  President,  today  I 
am  Introducing  legislation  that  will  pro- 
vide for  the  development  and  enforce- 
ment of  standards  relating  to  the  rights 
of  residents  in  long-term  care  facilities. 
This  bill  represents  the  culmination  of 
several  years  of  investigation  and'efTort 
directed  at  finding  appropriate  and  re- 
sponsible means  to  assure  the  rights  of 
residents  in  institutions. 

The  Bill  of  Rights  assures  that  basic 
civil  rights  are  an  inalienable  condition 
of  U  S.  citizenship  Despite  these  consti- 
tutional guarantees,  however,  there  are 
coimtless  instances  each  year  in  which 
the  rights  of  residents  in  long-term  care 
facilities  are  infringed.  All  too  often 
when  someone  Ls  institutionalized,  we 
cease  to  view  the  Individual  as  capable 
of  making  choices  about  things  as  simple 
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as  what  to  wear,  when  to  rise,  or  what  to 
eat  While  meaning  well,  we  patemalis- 
tlcally  expect  these  persons  to  be  pas- 
sive and  "get  well  soon"  so  that  they  can 
return  to  their  home  and  community. 
We  fail  to  realize  that  for  many  home  is 
a  semlprivate  room,  and  the  community 
ts  defined  by  the  physical  limits  of  the 
institution. 

Our  older  and  poorer  citizens  in  long- 
term  facilities  often  live  in  fear  that  at- 
tempt-s  to  seek  better  care  or  to  complain 
about  Inadequate  living  conditions  may 
lead  to  further  hardship.  Mentally  im- 
paired persons  are  involuntarily  commit- 
ted or  released  from  institutions  without 
provisions  for  assistance.  At  present,  our 
courts  need  direction  to  effectively  un- 
dertake review  of  such  grievances. 

Although  provisions  which  deal  with 
rights  of  the  institutionalized  are  in- 
cluded in  medicaid  and  medicare  regula- 
tions, the  enforcement  of  these  rights 
has  been  woefully  inadequate.  At  pres- 
ent, the  only  remedy  is  a  total  cutoff  of 
Federal  reimbursement.  As  a  conse- 
quence, the  Federal  Government  has 
been  reluctant  to  withdraw  its  share  of 
dollars  from  a  nursing  home  if  such  ac- 
tion would  force  the  home  to  close. 

Solutions  to  these  problems  will  not  be 
easily  or  quickly  achieved.  What  is  need- 
ed is  not  just  more  inspectors,  but  a  na- 
tional policy  for  the  treatment  of  the 
infirm  which  evokes  a  personal  concern 
and  commitment  among  all  of  us  for  the 
well-being  of  the  institutionalized. 

By  the  end  of  last  year's  legislative 
session  37  States  had  recognized  the 
failure  of  the  Federal  Government  to 
assume  a  leadership  role  in  this  area  and 
had  enacted  laws  covering  a  variety  of 
resident  rights  in  institutions.  Similarly. 
Congress  has  enacted  piecemeal  initia- 
tives to  curb  abuses  of  the  institutional- 
ized, such  as  protection  of  patient  funds 
and  prohibitions  against  human  experi- 
mentation. The  Senate  Governmental 
Affairs  Committee,  of  which  I  am  a 
member,  is  currently  considering  legis- 
lation to  assure  privacy  of  medical  rec- 
ords. HEW  is  attempting  to  correct 
many  deficiencies  by  updating  its  own 
regulations  on  rights  in  institutions. 

It  is  time  to  build  upon  these  efforts 
by  codifying  resident  rights  and  giving 
them  the  force  of  the  law.  My  bill  pro- 
poses to  set  in  law  a  national  standard 
of  rights  of  residents  in  institutions. 
These  basic  guarantees  to  compassion- 
ate treatment  of  residents  include,  but 
are  not  limited  to: 

The  right  of  the  resident  to  be  in- 
formed of  his  rights  and  the  proper  ex- 
ercise of  such  rights  under  policies  and 
procedures  of  the  facility,  and  the  pro- 
cedures and  remedies  available  to  him 
whenever  those  rights  are  denied. 

The  right  to  be  informed  regarding 
services  available  in  the  facility  and  the 
charges  therefor.  Including  any  charges 
not  paid  for  by  an  outside  source. 

The  right  to  be  considered  for  ad- 
mission, and  to  be  discharged  or  trans- 
ferred, on  a  fair  and  equal  basis  without 
regard  to  source  of  payment, 

The  right  to  be  informed  of  his  medi- 
cal condition,  of  proposed  treatments, 
and  of  alternative  modes  of  treatment, 
participate  in  decisionmaking  regarding 


his  medical   treatment,   and   refuse   to 
participate  in  any  experiment, 

The  right  of  the  resident  to  choose  his 
own  physician  and  secure  other  health 
care  services  or  items  available  from 
sources  other  than  the  facility. 

The  right  not  to  be  involuntarily  trans- 
ferred or  discharged  from  the  facility 
without  notice  and  due  cause, 

The  right  to  voice  grievances,  without 
interference  or  reprisal,  when  his  rights 
as  a  resident  of  the  facility  or  as  a  citizen 
have  been  violated. 

The  right  to  manage  his  personal 
affairs. 

The  right  to  be  free  from  both  mental 
and  physical  abuse  and  from  both  un- 
reasonable chemical  and  physical  re- 
straints, 

The  right  to  confidential  treatment  of 
his  personal  and  medical  records  and  any 
other  records  which  contain  any  personal 
identifying  information. 

The  right  to  have  privacy  in  caring  for 
personal  needs  and  in  treatment. 

The  right  to  refuse  to  perform  any 
services  or  chores  for  the  facility. 

The  right  to  meet  with,  and  participate 
in  activities  of  social,  religious,  and  com- 
munity groups  at  his  discretion,  to  com- 
municate privately  with  persons  of  hl'=; 
choice,  to  receive  and  communicate  with 
visitors  and  to  initiate,  refuse,  or  termi- 
nate a  visit  at  any  time. 

The  right  to  retain  and  use  personal 
clothing  and  possessions,  and 

The  right  of  privacy  for  married 
residents. 

Second,  every  facility  which  partici- 
pates in  a  Federal  or  State  health  care 
or  health  financing  program  would  be 
required  to  provide  all  residents  a  copy 
of  this  bill  of  rights,  including  a  descrip- 
tion of  the  enforcement  procedures 
Health  care  providers  would  develop  a 
written  plan  and  provide  appropriate 
staff  training  to  Implement  each  resident 
right  included  in  the  statement.  The  ob- 
ligations which  participating  long-term 
care  facilities  would  assume  under  thi.s 
act  are  intended  to  delineate  the  extent 
of  their  liability  in  assuring  the  proper 
exercise  of  these  rights. 

Third,  the  Secretary  and  the  States 
would  be  directed  to  actively  encourage 
the  involvement  of  nursing  home  patient 
advocates  and  ombudsmen  In  promoting 
enforcement  of  resident  rights.  The  one 
.successful  effort  by  the  Federal  Govern- 
ment to  fpcus  attention  upon  the  troubles 
of  Institutionalized  persons  has  been  the 
ombudsman  program  authorized  under 
the  Older  Americans  Act.  Amendments 
developed  from  legislation  I  authoi  ed  last 
yenr  have  been  enacted  to  improve  the 
ability  of  ombudsmen  to  resolve  resident 
grievances  and  to  improve  the  quality 
of  care  in  nursing  homes.  The  bill  I  have 
introduced  todav  draws  upon  the 
strength  of  the  ombudsman  program,  as 
Individually  Instituted  in  the  States,  to 
he  the  primary  vehicle  for  the  investiea- 
tlon  and  resolution  or  referral  of  viola- 
tions of  resident  rights  to  appropriate 
civil  or  criminal  officials. 

Fourth,  a  resident  whose  rights  have 
been  abridged  would  have  recourse  to 
a  private  right  of  action  against  the 
offending  facility  for  damages  in  Federal 
court.  This  provision  is  necessary  to  give 


courts  guidance  in  cases  involving  viola- 
tions of  resident  rights.  Equally  impor- 
tant, such  action  would  not  preclude  any 
other  civil  or  criminal  action  which  could 
be  instituted  by  the  resident.  State,  or 
the  Secretary  in  addressing  violations  of 
this  act. 

As  has  been  pointed  out  by  the  Ameri- 
can Hospital  Association  and  other 
groups  involved  with  health  care  and 
the  elderly,  a  bill  of  rights  would  benefit 
not  only  the  resident  but  also  the  institu- 
tion. A  resident  who  is  confident  in  the 
care  he  is  receiving,  imderstands  his 
medical  condition,  and  participates  in 
the  planning  of  his  treatment  is  gener- 
ally far  more  cooperative  and  more  re- 
sponsive medically  to  the  care  he  re- 
ceives. For  the  predominantly  elderly 
population  in  most  nursing  homes,  the 
guarantees  can  help  forestall  the  con- 
fusion and  lack  of  orientation  often  ini- 
tially experienced  by  the  resident,  and 
counteract  the  sometimes  stupefying  at- 
mosphere of  apathy  and  despair  of  resi- 
dents who  believe  themselves  consigned 
to  nursing  homes,  only  to  await  death. 
Such  an  atmosphere  can  defeat  the  ef- 
forts of  the  most  understanding  and 
hard-working  staffs  and  frustrate  the 
entire  purpose  of  the  nursing  home, 
which  is  to  maintain  and  improve  the 
physical  and  mental  well-being  of  their 
residents  to  the  greatest  possible  extent. 

We  should  not  forget  that,  despite  the 
many  problems  with  nursing  hcxnes, 
there  are  also  thousands  of  such  facili- 
ties whose  administration  and  staff  are 
truly  dedicated  to  and  concerned  about 
providing  quality  care  for  their  residents. 
Such  providers.  I  might  add,  consider  a 
bill  of  rights  to  be  "just  good  sense"  and 
do  not  feel  it  would  work  any  hardship 
for  good  nursing  homes.  At  the  same 
time,  however,  a  bill  of  rights  can  be 
helpful  for  residents  in  danger  of  sub- 
standard medical  treatment  or  personal 
care.  It  makes  it  clear  to  both  the  in- 
dividual and  the  staff  that  residents  re- 
tain the  rights  of  other  citizens  of  this 
country  and  should  be  treated  with 
dignity  and  respect. 

Senior  citizen  organizations  such  as 
the  National  Council  of  Senior  Citizens 
and  the  National  Retired  Teachers  As- 
sociation American  Association  of  Re- 
tired Persons  have  called  repeatedly  for 
the  enactment  of  a  bill  of  rights  for  the 
institutionalized.  In  1977,  a  task  force 
established  by  the  AFL-CIO  to  investi- 
gate abuses  in  nursing  homes  released  a 
report  which  stressed  in  the  strongest 
possible  language  that  a  bill  of  rights 
should  be  developed  for  nursing  homes. 

I  have  asked  the  Congressional  Budget 
Office  to  review  my  proposed  legislation 
with  regard  to  its  cost  impact.  CBO  does 
not  foresee  any  significant  increased 
costs  to  the  Federal  Government. 

I  am  joined  today  by  the  senior  Sena- 
tors from  New  Jersey  <Mr.  Williams) 
and  New  York  (Mr.  Javits)  .  members  of 
the  Senate  Human  Resources  Commit- 
tee, in  sponsoring  this  legislation.  I  am 
hopeful  that  hearings  will  soon  be  held 
on  this  Important  Issue. 

As  our  demographics  change  and  the 
older  segment  of  our  population  con- 
tinues to  grow,  it  is  our  responsibility  to 
help  meet  the  needs  of  those  in  insti- 
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tutions  who  risk  a  diminution  of  their 
rights  and  a  degradation  of  their  dignity 
as  active  members  of  society  For  many 
residents  of  long-term  care  facilities, 
confinement  in  institutions  robs  them 
of  their  strengths  and  their  links  to  and 
roles  within  their  communities.  It  is  not 
enough  to  decry  the  problems  ex- 
perienced m  the  past  by  institutionalized 
persons.  We  must  respond  with  strong 
resolutions  to  ameliorate  problems,  and 
to  insure  a  continually  improved  quality 
of  care  for  these  persons  While  not  a 
panacea  for  all  the 'problems  of  the  in- 
stitutionalized, the  Long-Term  Care 
Residents'  Rights  Act  does  set  forth  in 
clear  terms  the  relationship  of  the  resi- 
dent to  the  facility  I  believe  that  the 
enactment  of  this  bill  will  do  mucn  to 
improve  the  quality  of  life  of  residents  in 
institutions. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  for 
the  t)enefit  of  my  colleagues. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    1546 
Be  If  enacted  by  the  Senate  and  House  of 
Repre.ientativei    of    the     United    States    of 
America  in  Congress  assembled. 

SHORT    TITLE 

Section    I     This   Act   may   be   cited   as   the 
"Long-Term  Care  Residents'  Rights  Act" 
declaration  of  policy 

Sec  2  (at  It  Is  hereby  declared  to  be  the 
policy  of  the  United  States  that  each  resi- 
dent In  a  long-term  care  facility  has.  In  ad- 
dition to  any  other  rights,  the  following 
basic    rights: 

(li  the  right  to  be  informed  of  (A)  his 
rights  as  a  resident  of  the  facility,  and  the 
proper  exercise  of  such  rights  under  policies 
and  procedures  of  the  facility,  and  (B)  the 
procedures  and  remedies  available  to  him 
whenever  he  believes  that  he  Is  being  denied 
any  of  his  rights  as  a  resident  of  the  facility 

i2i  the  right  to  be  informed  regarding 
services  available  In  the  facility  and  the 
charges  therefor,  including  any  charges  not 
covered  under  a  third  party  payment  con- 
tract. 

(3>  the  right  to  be  considered  for  admis- 
sion and  to  be  discharged  or  transferred,  on 
a  fair  and  equal  basis  without  regard  to 
source  of  payment. 

i4)  the  right  to  (Ai  be  Informed  of  his 
medical  condition,  of  proposed  treatments 
and  of  alternative  modes  of  treatment.  (B) 
participate  In  decision-making  regarding 
his  medical  treatment,  and  iCi  refuse  to 
participate  In   any  experiment, 

I  5)  the  right  to  choose  primary  care  pro- 
viders and  to  choose  and  .secure  other  health 
care  services  or  Items  available  from  s<^)urces 
other  than  the  facility. 

i6i  the  right  not  to  be  Involuntarily  trans- 
ferred or  discharged  from  the  facility  with- 
out notice   and  due  cause. 

(7>  the  right  to  voice  grievances,  without 
Interference  or  reprisal  when  his  rights  a.s 
a  resident  of  the  facility  or  as  a  citizen  have 
been   violated. 

1 8)  the  right  to  manage  his  personal  fi- 
nancial affairs. 

i9i  the  right  to  be  free  from  both  mental 
and  physical  abuse  and  from  both  unreason- 
able chemical  and  physical  restraints. 

(10)  the  right  (Ai  to  confidential  treat- 
ment of  his  personal  and  medical  records 
and  any  other  records  which  contain  any 
personal  Identifying  Information,  and  iBi 
to  approve  or  deny  the  relea.se  of  such  rec- 
ords to  any  person  except  ( 1 1  appropriate 
staff  employed  by  the  facility  ill)  In  the 
case   of    the    residents    transfer    to   another 


health  care  Institution,  illli  as  required  by 
law.  or  ilvi  by  a  third  party  payment  con- 
tract 

1 11 1  the  right  to  have  privacy  in  caring 
for  personal  needs  and  In  treatment. 

iI2i  the  right  to  refuse  to  perform  any 
-services  or  chores  for  the  facility  which  are 
not  an  essential  component  of  appropriate 
medical  treatment  under  prevailing  commu- 
nity standards. 

I  13)  the  right  i.A)  to  meet  with,  and  par- 
ticipate m  activities  of  social,  religious,  and 
community  groups  at  his  discretion.  (B)  to 
communicate  privately  iln  writing  or  other- 
wl.sei  with  persons  of  this  choice.  (Ci  to  re- 
ceive and  communicate  with  visitors  (With 
due  regard  to  the  rights  of  other  residents), 
and  iDi  to  Initiate,  refuse,  or  terminate  a 
visit  at  any  time. 

1 14)  the  right  to  retain  and  use  personal 
clothing  and  possessions  i  to  the  extent  that 
space  permits  and  the  exercise  of  this  right 
does  not  Infringe  upon  the  rights  of  other 
residents)    and 

I  15)  the  right  of  privacy  for  married  resi- 
dents 

(  b)  It  Is  the  purpose  of  this  Act  to  encour- 
age all  long-term  care  facilities  to  imple- 
ment the  policy  set  forth  m  subsection  (a). 
and  to  require  the  Implementation  of  such 
policy  by  certain  long-term  care  facilities 
which  participate  in  certain  health  care  pro- 
grams which  are  federally  funded  or  receive 
Federal  financial  assistance 

DEFINITIONS 

Sec   3   For  purposes  of  this  Act — 
(a)     The    term    "long-term    care    facility" 
means — 

1 1 )   a  hospital. 

i2)  a  skilled  nursing  facility. 

(3)  an  intermediate  care  facility,  or 

i4i    other    health    facility 

In  which  the  average  length  of  stay  of  all 
residents  Is  30  days  or  more,  or  in  which 
more  than  50  per  centum  of  all  residents  are 
admitted  to  units  thereof  In  which  the 
length  of  stay   Is  30  days  or  more 

lb)  The  term  "participating  long-term 
care  facility"  or  "participating  facility" 
means  a  long-term  care  facility  which  par- 
tlilpates  in  a  health  care  proijram,  which  re- 
ceives Federal  assistance  or  which  Is  certi- 
fied for  participation  m  a  Federal  or  State 
health    care    financing    program 

ic)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,   Education    and   Welfare 

id  I  The  term  "State"  includes  the  Dis- 
trict of  Columbia  the  Commonwealth  of 
Puerto  Rico    the  Virgin   Islands    and  Guam 

RESIDENTS'     RIf.HTS    REQfIRE  .VIENTS    OF     PARTICI- 
PATINC.    LONG-TERM    CARE    FACILITIES 

Sec  4  1. 1,  In  addition  to  any  other  re- 
tiiiirements  imposed  on  a  participating  facil- 
ity there  Is  hereby  Imposed  the  requirement 
that  such  facility  meet  those  obligations 
prescribed  in  section  5  for  the  securing  to 
each  resident  thereof  the  basic  rights  speci- 
fied In  section  2(a) 

lb)  The  Secretary  shall  determine  on  a 
periodic  basis  whether  or  not  a  participat- 
ing long-term  care  facility  is  In  compliance 
with  this  Act  and  shall  be  authorized  to 
impose  all  remedies  and  santlons  available 
to  him  under  existing  law  when  such  facility 
IS  determined  not  to  be  In  compliance  with 
this  act 

POLICIES   AND    PROCEDURES  TO   ASSURE 
RESIDENTS'  RIGHTS 

Sec  5  (a)  Each  participating  long-term 
care  facility  shall  — 

(  1  )  establish  written  policies  regarding 
residents'  rights  i  as  specified  In  section  2(a)) 
and  the  proper  exercise  of  their  rights  con- 
sistent with  the  requirement'-  impo.sed  by 
subsection  i  bi 

(2)  develop  and  adhere  to  procedures  for 
Implementing  such  policies 

i3)  make  such  policies  and  procedvires 
available  In  written  form  to  the  public,  resi- 
dents of  the  facility,  guardians  of  such  resi- 


dents and  to  any  relative  or  other  person 
serving  as  a  representative  payee  of  a  resi- 
dent of  the  facility  at  no  charge,  and 

i4)  provide  appropriate  training  to  the 
staff  of  the  facility  In  the  understanding  and 
implementation  of  such  policies  and  proce- 
dures 

ibi  A  participating  long-term  care  facil- 
ity's policies  and  procedures  developed  pur- 
suant to  subsection  la)  must  assure  that — 
I  I  I  With  respect  to  the  right  of  a  resident 
to  be  Informed  of  his  rights  (as  set  forth 
in  section  2(ai  i  I  i  ) .  the  facility  shall  Inform 
each  resident,  before  or  at  the  time  of  ad- 
mission and  periodically  during  his  stay,  of 
such  rights  In  a  manner  which  Is  under- 
standable to  him.  shall  secure  from  him  writ- 
ten acknowledgments  that  he  has  been  so 
Informed,  and  shall  Inform  each  resident  as 
to  any  change  In  the  policies  and  procedures 
of  the  facility  at  least  30  days  prior  to  the 
date  the  change  becomes  effective. 

I  2  I  with  respect  to  the  right  of  a  resident 
to  be  informed  regarding  services  furnished 
by  the  facility  and  charges  therefor  las  set 
forth  In  section  2(a)(2)).  the  facility  shall 
inform  each  resident,  before  or  at  the  time 
of  admission  and  during  his  stay,  of  such 
services  and  charges  In  a  manner  which  is 
understandable  to  him.  shall  secure  from 
him  written  acknowledgments  that  he  has 
been  so  Informed,  and  shall  Inform  each  resi- 
dent as  to  any  change  In  such  services  and 
charges  at  least  30  days  prior  to  the  date  the 
change  becomes  effective; 

i3i  with  respect  to  the  right  of  a  resident 
to  be  considered  for  admission,  and  to  be 
discharged  or  transferred,  on  a  fair  and  equal 
basis  without  regard  to  source  of  payment 
las  set  forth  In  section  2(a)(3)  ) .  the  facility 
shall  not  deny  admission  to  any  Individual 
or  terminate  the  stay  of  any  resident  of  the 
facility,  because  of  the  source  of  third  party 
payment; 

(4)  with  respect  to  the  right  of  a  resident 
to  be  Informed  of  his  medical  condition,  pro- 
posed treatment,  and  alternative  modes  or 
treatment,  and  to  participate  In  decision- 
making regarding  his  medical  treatment,  and 
to  refuse  to  participate  In  any  experiment 
las  set  forth  In  section  2(a)(4)).  the  facility 
I  Ai  upon  request  of  a  resident,  shall  provide 
to  the  resident  or  any  Individual  designated 
by  the  resident.  Information  within  Its  con- 
trol, knowledge  or  possession  regarding  the 
resident's  medical  condition,  proposed  treat- 
ment, and  alternative  modes  of  treatment.  In 
terms  the  resident  can  reasonably  be  ex- 
pected to  understand  unless  the  release  of 
such  Information  to  the  resident  Is  medically 
contralndlcated  for  a  specific  and  limited 
period  of  time  (as  documented  by  a  physi- 
cian in  the  resident's  record).  (B)  shall  not 
deny  but  shall,  to  the  extent  permitted  by 
the  resident's  physician,  make  arrangements 
necessary  or  appropriate  to  enable  the  resi- 
dent to  participate  In  decision-making  re- 
garding his  medical  treatment.  (C)  shall 
Inform  each  resident  of  his  right  to  refuse 
to  participate  In  any  experiment,  and  (D) 
shall  assure  that  each  resident  will  partici- 
pate In  any  such  experiment  only  after  (11 
the  experiment  has  been  approved  by  an  In- 
stitutional Review  Board,  and  (11)  an  In- 
formed and  voluntary  consent  has  been  given 
by  the  resident  for  his  participation  In  the 
experiment; 

(5)  with  resp>ect  to  the  right  of  a  resident 
to  choose  primary  c^re  providers  and  to  se- 
cure other  health  care  .services  or  Items  avail- 
able from  sources  other  than  the  facility  (as 
.set  forth  In  section  2(a)  (5)1.  the  facility 
shall  not  Interfere  with  the  right  of  any  resi- 
dent to  receive  primary  health  care  services 
or  Items  from  sources  other  than  the  facility 
and  shall  assist  each  resident  In  the  exer- 
cise of  such  right; 

(61  with  respect  to  the  right  of  a  resident 
not  to  be  Involuntarily  tra'sferred  or  dis- 
charged from  the  facility  las  set  forth  In 
section  2(a)  i6)  ).   the  facility   (A)   shall  give 
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a  30-day  written  notice  to  any  resident 
who  Is  to  be  involuntarily  transferred  or 
discharged  (except  that  such  notice  shall 
not  be  required  In  the  case  of  a  transfer  or 
discharge  made  for  reasons  of  health  or 
safety  which  constitute  an  emergency,  or  as 
required  under  a  Federal  or  State  health 
care  financing  program  under  which  the 
resident  is  covered  for  health  care  benefits) 
and  (B)  shall.  In  the  case  of  an  Involuntary 
discharge  assure  that  there  Is  a  complete 
discharge  plan  for  the  residents; 

1 7 )  with  respect  to  the  right  of  a  resident 
to  voice  grievances  without  Interference  or 
reprisal  (as  set  forth  in  section  2(a)(7)), 
the  facility  shall  assist  each  resident  to  ex- 
ercise his  rights  as  a  resident  and  as  a  citi- 
zen, and  in  particular,  the  rights  to  file 
complaints  under  section  6,  voice  griev- 
ances, and  recommend  changes  In  policies 
and  service  to  the  staff  of  the  facility  and 
to  outside  representatives  of  his  choice  (In- 
cluding but  not  limited  to  representatives 
of  governmental  agencies  administering  title 
III  of  the  Older  Americans  Act); 

(8)  with  respect  to  the  right  of  a  resident 
to  manage  his  personal  financial  affairs  (as 
set  forth  In  section  2(a)(8)),  the  facility 
shall  not  Interfere  with  but  shall  assist  a 
resident  to  manage  his  own  personal  fi- 
nancial affairs,  and  should  the  resident  elect 
to  have  the  facility  hold  his  funds  on  his 
behalf,  the  facility  shall  assure  that  such 
funds  are  safeguarded  (in  conformity  with 
applicable  Federal  and  State  law)  by  the 
facility  and  disbursements  therefrom  shall 
be  made  only  to  the  resident  or  on  his  be- 
half to  other  persons  pursuant  to  the  resi- 
dent's written  authority,  and  the  facility 
shall  furnish  to  the  resident  not  less  often 
than  quarterly  an  accounting  of  his  funds 
which  clearly  Identifies  the  balance  thereof 
and  each  disbursement  therefrom  and  the 
purpose  thereof; 

(9)  with  respect  to  the  right  of  a  resident 
to  be  free  from  both  mental  and  physical 
abuse  and  from  both  unreasonable  chemical 
and  physical  restraints  (as  set  forth  In  sec- 
tion 2(a)  (9)  ),  the  facility  shall  protect  each 
resident  against  such  abuse,  shall  assure  that 
medical  treatments  are  not  used  for  the 
convenience  of  the  facility  or  a  physician,  and 
shall  not  employ  (nor  allow  others  to  em- 
ploy) chemical  or  physical  restraints  on  a 
resident  except  under  the  following  circum- 
stances: (A)  reasonable  chemical  or  physi- 
cal restraints  may  be  used  on  a  resident  when 
(1)  his  physician  determines  that  such  re- 
straints are  an  essential  component  of  ap- 
propriate medical  treatment  under  prevail- 
ing community  standards,  or  (11)  a  staff 
member  of  the  facility  with  supervisory  re- 
sponsibility determines  that  an  emergency 
exists  whlcjh  necessitates  the  immediate  use 
of  such  restraints  In  order  to  protect  the  resi- 
dent or  others  from  Injury,  and  prompt  noti- 
fication of  the  circumstances  of  such  emer- 
gency Is  provided  to  the  attending  physi- 
cian, and  (B)  whenever  a  physician  makes  a 
determination  under  subdivision  (A)  (I)  or 
Is  informed  of  a  determination  by  a  staff 
member  under  subdivision  ( A)  (11) .  the  phy- 
sician shall  promptly  place  In  the  resident's 
medical  record  a  notice  signed  by  him  stat- 
ing (1)  the  fact  that  such  restraints  have 
been  used.  (11)  the  types  and  amounts  of  the 
restraints  used,  (HI)  an  explanation  of  the 
circumstances  upon  which  the  determination 
to  use  such  restraints  Is  based,  and  (iv)  the 
time  period  for  which  such  restraints  were 
or  are  to  be  used; 

( 10)  with  respect  to  the  right  of  a  resident 
to  confidential  treatment  of  his  personal  or 
medical  records  and  any  other  records  which 
contain  any  personal  Identifying  Information 
(as  set  forth  In  section  2(a)  (10) ).  the  facil- 
ity shall  assure  the  confidential  treatment  of 
such  records  and  shall  assure  that  no  such 
records  or  Information  are  released  without 
the  written  approval  of  the  resident  except 


In  tbe  oeae  of  appropriate  staff  employed  by 
the  facility,  In  the  case  of  the  residents 
transfer  to  another  health  care  Institution. 
as  required  by  law,  or  by  a  third  party  pay- 
ment contract; 

(11)  with  respect  to  the  right  of  a  resident 
to  have  privacy  In  caring  for  personal  needs 
and  In  treatment  (as  set  forth  In  section  2(a) 
(11)  ) .  the  facility  shall  provide  each  resi- 
dent privacy  in  dressing,  bathing,  caring 
for  personal  hygiene,  and  toileting,  and  shall 
also  provide  privacy  during  medical  exami- 
nations, treatments,  case  discussions,  and 
consultations; 

( 12)  with  respect  to  the  right  of  a  resident 
to  refuse  to  perform  services  or  chores  lor 
the  facility  (as  set  forth  in  section  2(a)  (12)  ). 
such  right  shall  not  be  violated; 

(13)  with  respect  to  the  right  of  a  resident 
to  freedom  of  association  and  communica- 
tion (as  set  forth  in  section  2(a)  (13) ).  the 
facility  shall  (A)  assist  the  resident  to  par- 
ticipate m  activities  of  social,  rellglotis.  and 
community  groups  at  his  discretion  (to  the 
extent  feasible),  and  (B)  in  assuring  resi- 
dents' visitation  rights,  establish  reasonable 
visiting  hours,  post  notice  thereof  in  a  con- 
spicuous place,  and  require  visitors  to  iden- 
tify themselves  to  the  person  In  charge  of  ad- 
mitting visitors  (except  that  nothing  In 
section  2(a)  (13)  or  this  paragraph  shall  be 
construed  to  preclude  the  facility  from  re- 
stricting access  to  the  facility  by  individuals 
engaged  In  the  business  of  selling  goods  or 
services  when  not  specifically  invited  by  a 
resident); 

( 14 1  with  respect  to  the  right  of  a  resident 
to  use  personal  clothing  and  possessions  (as 
set  forth  in  section  2(a)  (14)),  the  facility 
shall  provide  each  resident  secure  storage  of 
his  personal  possessions,  shall  assure  access 
to  such  possessions  on  a  dally  basis  at  the 
request  of  the  resident  during  periods  speci- 
fied by  the  facility,  and  shall  not  require 
that  clothing  owned  by  the  facility  be  worn 
by  a  resident  except  as  necessary  for  his 
health  and  safety  as  noted  by  a  physician  in 
the  resident's  medical  record  for  a  specific 
and  limited  period  of  time;  and 

(15)  with  respect  to  the  right  of  privacy 
for  married  residents  (as  set  forth  In  section 
2(a)  (15) ),  the  facility  shall  permit  residents 
who  are  husband  and  wife  to  share  the  same 
room  If  they  so  chcxjse. 

(c)  The  residents'  rights  referred  to  In 
subdivisions  (1).  (2).  (4),  (5),  (6),  (8).  and 
(10)  of  subsection  (b),  as  they  pertain  to  a 
resident  adjudicated  incompetent  In  accord- 
ance with  State  law,  devolve  to  the  resident's 
legal  guardian. 

COMPL.\INTS  REGARDING  RESIDENTS'  RIGHTS 

Sec.  6.  (a)  Any  person,  who  believes  that 
a  participating  long-term  care  facility  has 
violated  or  failed  to  assure.  In  the  case  of 
any  resident  thereof,  any  of  the  residents 
required  to  be  assured  pursuant  to  policies 
and  procedures  provided  for  in  section  5.  may 
file  a  complaint  on  account  of  the  violation 
or  failure  Involved  with  the  long-term  care 
ombudsman  program  (established  pursuant 
to  section  307(a)  (12)  of  the  Older  Americans 
Act  of  1965)  of  the  State  In  which  such 
facility  Is  located. 

(b)  Section  307(a)  (12)  of  the  Older  Amer- 
icans Act  of  1965  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (Iv), 

(2)  by  adding  "and"  at  the  end  of  clause 
(V),  and 

(3)  by  adding  after  and  below  clause  (v) 
the  following  new  clause : 

"(vl)  investigate  and  resolve  complaints 
made  by  or  on  behalf  of  a  resident  of  a 
long-term  care  facility  regarding  alleged  vio- 
lations of  or  failure  to  assure  to  such  resident 
rights  secured  under  the  Long-Term  Care 
Residents'  Rights  Act,  and  If  the  investiga- 
tion of  any  such  complaint  discloses  facts 
which  Indicate  there  has  occurred  a  violation 


or  failure  to  secure  such  resident's  rights,  to 
report  such  facts  to  appropriate  officials  ad- 
ministering any  Federal  or  State  health  care 
financlt.g  program  with  respect  to  which 
such  facility  is  a  participating  facility  ( as  de- 
fined In  section  3  (b)  of  such  Act),  and.  If 
such  facu  Indicate  a  violation  of  any  provi- 
sion of  law  for  which  a  criminal  or  civil 
penalty  is  provided,  to  report  such  facts  to 
appropriate  law  enforcement  officials  (In- 
cluding but  not  limited  to.  the  Inspector 
General  of  the  Department  of  Health.  Educa- 
tion, and  Welfare,  and  the  appropriate  State 
fraud  control  unit  described  In  section  1903 
(q)   of  the  Social  Security  Act);". 

Crvn,  ACTION  for  violation  or  DENIAL  OF 
RESIDENTS'    BIGHTS 

Sec.  7.  (a)  Any  Individual  who  is  aggrieved 
because  a  participating  long-term  care  facil- 
ity has  violated  or  failed  to  assure,  in  the 
case  of  such  individual,  any  of  the  residents' 
rights  required  to  be  assured  pursuant  to 
policies  and  procedures  provided  for  in  sec- 
tion 5.  shall  have  a  cause  of  action  against 
such  facility  for  damages  and  such  other 
relief  (Including  Injunctive  relief)  as  the 
court  deems  proper. 

(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
instituted  under  subsection  (a)  and  shall 
exercise  the  same  without  regard  to  the 
amount  In  controversy  or  whether  the  ag- 
grieved individual  has  exhausted  any  admin- 
istrative or  other  remedies  that  may  be  pro- 
vided by  law. 

(c)  Nothing  In  this  section  shall  be  con- 
strued to  preempt  any  other  law  or  to  deny 
to  any  Individual  any  rights  or  remedies  (ad- 
ministrative or  otherwise)  which  are  pro- 
vided by  or  under  any  other  law. 

LIMITATION    OF   APPLICATION 

Sec.  8.  The  provisions  of  this  Act  (other 
than  section  2(a) )  shall  not  be  applicable  In 
the  case  of  any  facility — 

(a)  which  is  a  facility  for  the  mentally  111. 
or  a  majority  of  the  residents  of  which  are 
mentally  111. 

( b)  which  Is  owned  or  operated  by  the  Fed- 
eral Government,  or  any  department,  agency, 
or  Instrumentality  thereof  (Including  any 
corporation  a  majority  of  the  stock  of  which 
is  owned  by  the  Federal  Government,  or 
any  department,  agency  or  instrumentality 
thereof) ,  or 

(c)  which  is  a  part  of  or  afAliated  with  a 
prison,  correctional  or  similar  Institution. 

REGULATIONS 

Sec  9.  The  Secretary  of  Health,  Education, 
and  'Welfare  shall  first  publish  proposed  reg- 
ulations for  carrying  out  the  provisions  of 
this  Act,  which  are  applicable  to  programs 
and  activities  over  which  he  has  administra- 
tive responsibility,  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act, 
and  such  regulations  shall  become  final  and 
fully  effective  on  the  first  day  of  the  ninth 
month  which  begins  after  the  date  of  enact- 
ment of  this  Act. 

•  Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  Senators  Cohen  and 
Javits  in  introducing  the  Long-Term 
Care  Residents'  Rights  Act. 

This  bill  is  designed  to  protect  the  resi- 
dents of  long-term  care  facilities,  pri- 
marily our  Nation's  senior  citizens,  from 
practices  which  deny  them  their  basic 
rights.  These  practices  include  the  use 
of  unnecessary  physical  and  chemical  re- 
straints, denial  of  personal  possessions, 
severely  restricted  visiting  privileges, 
discriminatory  admission  and  transfer 
policies,  and  involuntary  participation  in 
experiments.  The  greatest  impact  of  this 
bill  will  be  the  assistance  it  offers  to  the 
large  number  of  senior  citizens  living  in 
residential  health  care  settings. 
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The  isjsiie  of  reMclents'  rights  in  Ions- 
term  health  rare  farUities  has  been  the 
focus  of  national  attention  for  many 
years.  The  ruirent  vacuum  m  policy  ha.s 
resulted  in  the  enactment  of  lesislation 
which  prevents  ceit.im  abuses  in  over  30 
States  The  need  for  this  type  of  legis- 
lation i>  so  pervasive,  however  that  the 
Federal  Government  must  take  the  ini- 
tiative in  requiring  that  lon^'-term  care 
fa.  ilities  lecopni/e  and  res|;ect  the  i  itihts 
of  inaividuais  m  their  care  I  believe  that 
the  legislation  beine  introduced  today 
assures  that  loim-term  care  facilities  will 
adopt  policies  and  procedures  to  assurf> 
the  nahts  of  their  residents 

The  Long-Term  Care  Residents'  Rights 
Act  h-is  15  basic  riuhts  of  residents  in- 
cluding The  right  to  be  informed  of 
services  and  their  costs,  the  nt-ht  to  be 
admitted,  transferred,  and  discharsed  on 
a  fair  and  equal  basis,  the  rmht  to  be 
informed  of  his  or  her  medical  condition 
and  of  alternative  modes  of  treatment; 
the  right  of  privacv;  and.  the  nt'ht  to 
refuse  to  perform  work  unrelated  to  med- 
ical treatment 

For  each  ri-ht.  specific  obligations  on 
the  part  of  the  farihty  are  established 
The-.e  obligations  include  sharing  infor- 
mation with  a  resident  regarding  his  or 
her  medica!  condition  and  treatment, 
obtainini;  informed  consent  and  the  ap- 
proval of  a  review  board  before  allowing 
a  resident  to  participate  in  anv  experi- 
ment, and  allowing  married  residents  to 
share  the  same  room  if  they  so  desire. 

The  bill  also  amends  the  Older  Amer- 
icans Aft  to  allow  the  lonn-term  care 
ombudsman  program  in  each  State  to 
investi-'ate  allegations  that  any  residents' 
rights  are  being  denied  by  any  facility. 
The  ombudsman  program  had  proven  its 
effectiveness  through  demon.-^tration 
projects  funded  prior  to  the  reauthoriza- 
tion of  the  Older  Americans  Art  nf  1978 
In  requirin.g  each  State  that  participates 
m  the  pro;;rams  of  the  Older  Americans 
Act  to  establish  a  long-term  care  ombuds- 
man prosrram  the  Congress  recognized 
the  need  for  an  effective  oversi^ht  sys- 
tem One  of  the  effects  of  this  bill  would 
be  to  invigorate  the  ombudsman  program 
which  the  9.Sth  roni;re.ss  enthusiastically 
endorsed  last  year 

In  addition,  the  Congressional  Budget 
Office  has  estimated  that  enactment  of 
the  Lon^-Term  Care  Resident'-  Rights 
Act  would  result  in  little  or  no  increase 
in  the  size  of  the  Federal  budget 

Mr    President,    the    Long-Term    Care 
Resident's  Rights  Act  is  an  effective  pro- 
posal for  protecting  the  rights  of  those 
Americans    residing    in    Ions-term    care 
facilities   I  urge  my  colleagues  to  support 
this  vital  legislation  • 
•  Mr    JAVITS    I   am    plea.sed    to    loin 
with  Senators  Cohen  and  Wiiliams  to- 
day in  introducing  legislation  to  a.ssure 
residents  of  lone-term  care  facilities  the 
same  rights  and  basic  freedoms  as  they 
would  have  outside  of  .such  facilities  The 
Long-Term  Care  Residents'  Rights  Act 
covers    hospitals     nursing    homes,    and 
other  health  facilities  where  the  nverage 
stay  IS  30  davs  or  more   and  it  is  an  im- 
portant step  forward  in  protecting  the 
rights  of  our  citizens  who  need  .services 
best  provided  in  an  institutionalized  set- 
ting, but  who  should  not  be  made  to  suf- 
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fer  the  loss  of  self-respect   because  of 
that  need 

Too  often  the  residents  of  long-term 
care  facilities  are  viewed  as  objects  who, 
because  of  their  |)hysical  inability  to  care 
for  themselves,  must  have  their  conduct 
decided  for  them  Our  bill  recoanizes  that 
these  individuals  should  retain  the  same 
rights  of  choice  as  the  rest  of  us,  and 
should  be  brought  into  the  decisionmak- 
ing process  as  to  their  own  lives.  This 
legislation  will  guarantee  residents  the 
right  to  be  informed  of  their  medical 
condition  and  proposed  treatment,  of  al- 
ternative modes  of  treatment,  the  right 
to  refuse  experimental  treatment,  the 
right  to  choose  primary  car"  providers, 
and  to  choose  services  from  both  within 
and  without  the  facility 

Another  important  feature  of  our  bill 
IS  the  protection  of  confidentiality  of 
personal  and  medical  records  of  patients, 
and  the  requirement  of  written  aiproval 
before  the  release  of  information  con- 
tained m  those  records. 

Tlie  confidentiality  of  medical  records 
IS  one  of  the  !nost  pressing  and  sensitive 
issues  facing  the  American  people  today, 
and  earlier  this  year  I  introduced  com- 
prehensive legislation  to  protect  the 
privacy  of  medical  records  of  all  indi- 
viduals, similar  to  the  provision  for  long- 
term  care  residents. 

Mr  President.  I  have  long  been  con- 
cerned with  the  rights  of  institutional- 
ized persons,  and  have  worked  to  pro- 
tect a  segment  of  our  .society  that  has 
too  often  been  overlooked  in  the  isast. 
The  measure  ve  are  introducing  today 
is  another  step  m  that  imiiortant  effort 
We  have  in  New  '\'ork  State  a  similar 
program  to  assure  nursing  home  resi- 
dents protection  of  their  rights,  which 
has  worked  extremely  well,  and  I  believe 
that  the  implementation  of  such  a  pro- 
gram nationwide  will  assure  long-term 
care  residents  of  the  basic  dignities  and 
rights  to  which  they  are  entitled  • 


By  Mr  DeCONCINI 
S.  1547  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  include  evapo- 
rative cooling  devices  among  items  for 
which  the  residential  energy  credit  is  al- 
lowed; to  the  Committee  on  Finance 

Mr.  DeCONCINI  Mr  President.  I  .send 
to  the  desk  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  include  evapo- 
rative cooling  devices  among  those  items 
for  which  the  residential  energy  credit  is 
allowed. 

Mr.  President,  in  these  times  of  critical 
shortages  of  energy  re.sources.  it  is  im- 
portant that  we  .seriously  attempt  to  en- 
courage conservation  when  possible  and 
practical.  I  think  vie  can  all  agree  that 
the  principle  of  oTering  a  tax  credit  to 
achieve  a  generalized  social  goal  can  be 
se!f-defeatuig  if  misdirected  However,  if 
a  limited  tax  credit  is  directed  at  a 
specific,  quantified  energy  objective,  it 
can  be  an  effective  tool  to  voluntarily 
achieve  a  reduction  in  energy 
consumption 

Last  year,  the  Congress  passed  the  En- 
ergy Production  and  Conservation  Tax 
Incentive  Acr  The  legislation  includes  a 
number  of  specific  energy-saving  compo- 
nents eligible  for  lesidential  energy  cred- 
its. The  component  I  am  now  proposing 


to  add  to  the  list  was  accepted  by  the 
Senate  last  year  as  an  amendment  to  the 
Senate  bill  and  had  the  support  o;  the 
distinguished  chairman  of  the  Finance 
Committee  Unfortunately,  the  compo- 
nent was  not  accepted  by  the  House  of 
Reijresentatives  in  the  conference 
com-nittee 

The  importance  of  encouraging  home- 
iiwner.>  to  make  their  residences  more 
eiruient  with  respect  to  heating  has  Ioiim 
been  rccogni/ed  But  although  Congress 
h;us  created  tax  credits  to  encourage 
home  insulation  and  conversion  to  more 
efficient  heating  systems,  the  present  in- 
eiririencies  :n  residential  cooling  have 
not  b-cn  addressed  In  many  areas  of 
the  cjuntrv.  especially  the  11  Western 
States,  the  energy  involved  tn  home  i  ool- 
mg  is  much  greater  than  that  required 
lor  h.\uing  The  bill  I  am  offering  would 
make  iKissibk-  significant  cnergv  savings 
by  promoting  the  use  of  the  evaporative 
cooling  device. 

Evaporative  coolers  use  the  ancient 
and  efficient  principle  of  natural  coohng 
Water  is  pumped  over  pads  of  straw  or 
shredded  aspen  Fresh  air,  drawn  bv  a 
blower  is  cooled  and  filtered  as  it  flows 
through  the  pads  and  through  the  house. 
Because  of  the  simple  design,  Mr  Presi- 
dent, the  coilers  are  comparativelv  in- 
expt:-ns;ve  and  have  low  operating  and 
repair  costs 

A  iec?nt  .tudy  focu.sed  on  residential 
coulmg  in  the  II  Western  States  It  was 
detji-m.ned  that  :J2  million  people,  oc- 
cupying: 8  to  9  million  residences,  do.  or 
'■"Uld  utih/e  evaporative  coolers.  It  was 
lurther  det-i  mined  that  approximately 
.■>0  percent  of  these  residences  have  some 
lorm  of  cooling  system.  Of  this  50  per- 
cent, about  two-thirds  or  3  million  resi- 
dences have  au-conditioning.  and  onlv 
one-th'.rd  or  I  5  million  homes  have 
evaporative  air  coolers. 

This  preliminary  study  of  energy  sav- 
ings with  the  evaporative  air  cooler  was 
conducted  by  Oordian  Associates  Inc 
of  New  York  The  study  demonstrated 
that  because  the  evaporative  cooler  is 
powered  by  a  one-half  horsepower  motor 
and  consumes  about  one-fourth  of  the 
kilowatts  of  an  air  conditioner  it  con- 
tributes a  70-  to  75-percent  energv  sav- 
uigs  per  site.  Currently,  operating  evapo- 
rative coolers  .save  roughly  6  million  bar- 
rels of  oil  per  year.  If  just  half  of  the 
potential  users  switched  to  an  evapora- 
tive cooler.  18  million  barrels  of  oil  a  vear 
would  be  saved 

m-torically.  because  of  the  low  cost 
of  electricity  and  the  cumate  conditions 
01  the  West,  home  insulation  has  been 
underutilized,  and  is  often  totallv  inade- 
quate It  IS  estimated  that  48  percent  of 
those  below  the  poverty  level  live  in 
houses  with  little  or  no  insulation,  and 
would  benefit  from  the  low  cost  cooling 
And  although  the  Western  States  have 
only  20  percent  of  the  countrvs  popula- 
tion, 30  percent  of  all  mobile  homes  arc 
located  m  the  West.  Mr  President  a 
«reat  percentage  of  mobile  home  resi- 
dents are  retirees,  are  on  fixed  income,  or 
otherwise  subsist  on  a  low  income 
Evaporative  coolers  are  ideally  .suited  for 
the  low  cost  cooling  of  mobile  homes. 
which  are  very  su.sceptible  to  the  sum- 
mer heat 
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And  although  the  Gordian  study  was 
limited  to  the  Western  States,  manufac- 
turers indicate  a  large  potential  for  en- 
ergy savings  throughout  the  United 
States. 

I  am  hopeful.  Mr.  President,  that  the 
Senate  will  again  seriously  consider  and 
ultimately  recognize  the  benefits  of  this 
component  and  incorporate  into  the  Act 
of  19T8  a  tax  credit  for  the  only  energy- 
saving  device  tliat  directly  addres.ses  the 
coolinc  problems  of  the  South  and  West. 

I  ask  unanimous  consent  to  have  the 
text  of  the  bill  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S     1547 

He  ir  cnaitrd  by  the  Senate  and  House 
of  Rrprc^rntntivci  of  the  United  States  of 
America  m  Cimgre'is  assembled.  That  (a) 
swbpaniKrapli  i.\)  of  section  44C(c)(4)  of 
thf  Iiiteinal  Rc\ouue  Code  of  1!)54  (relating 
to  the  cietinitioii  of  ollu-r  energy-conserving 
compoiicnt  I  Is  amended 

111  by  striking  out  or"  at  the  end  of 
clause  ( vll)  there.'if. 

|2|  tav  redesignnliiii;  clatise  (villi  as 
clause  I IX  I .  and 

(iJi  by  InserlUig  iiftrr  clause  ivii)  the  fol- 
lov^ ing  new  clause: 

■(vlili   an  evaporative  cooling  device,  or" 

lb)  Clause  111  of  section  44C(c)(6)(A)  of 
such  Code  I  relating  to  criteria  and  certlfica- 
tioti  procedure,'; I  is  amended  by  striking  out 
■paragraph  (  4  M  .-M  i  vill  i  "  and  inserting  in 
lieu  thereof  •■p:iragraph  (4mA)  (Ix)". 

Sfc  2  The  amendments  made  by  the  first 
sertion  of  this  .Act  sliall  applv  with  respect 
tD  taxable  vear  bjginning  after  December  31. 
1978.  , 


By  Mr,  CHILES  i  for  himself  and 
Mr  ExcLETONi  : 
S  1548  A  bill  to  conform  the  offices  of 
Inspector  General  established  in  the  De- 
partment of  Energy  and  the  Department 
of  Health.  Education,  and  Welfare  with 
the  Offices  of  Inspector  General  estab- 
lislied  pursuant  to  the  Inspector  General 
Act  ol  1978.  to  establish  an  Office  of  In- 
spector General  in  the  International  De- 
velopment Corporation  Agency,  and  for 
other  purpo.ses;  to  the  Committee  on 
Governmental  Affairs. 

INSI'EtKiR     GFNF.RAI,     AMENDMENTS     OF      1979 

•  Mr.  CHILES.  Mr.  President,  the  need 
for  the  enactment  of  the  Inspector  Gen- 
eral bill  was  clearly  documented  in  case 
after  case  of  fraud,  mismanagement, 
and  abuse  in  Government  programs.  I 
.fully  support  Public  Law  95-452  be- 
cause it  gave  Inspectors  General  the  key 
elements  for  proper  program  enforce- 
ment. 

Now  I  think  the  time  is  ripe  to  include 
the  current  Inspector  General  offices  in 
the  departments  of  Health.  Education, 
and  Welfare  and  Energy,  and  to  create 
such  a  position  under  the  umbrella  of 
Public  Law  95-452  in  the  Agency  posi- 
tion for  International  Development. 

The  Department  of  Health.  Education, 
and  Welfare  has  firmly  supported  its 
Inspector  General  in  the  past  and  I  have 
no  rea.son  to  believe  that  such  support 
will  not  continue.  In  fact,  the  HEW  post 
served  as  a  model  for  the  recent  legis- 
lation and  now  I  think  It  is  proper,  in 
the  name  of  uniformity  to  include  HEW, 
Energy,  and  AID  under  the  provision  of 
Public  Law  95-452, 


On  June  13.  1979  my  Governmental 
Affairs  subcommittee  on  Federal  Spend- 
ing Practices  held  hearings  on  the  lack 
of  support  for  the  investigative  offices 
that  was  evident  in  both  AID  and  the 
Energy  Department.  The  current  In- 
spector General  in  the  Energy  Depart- 
ment pointed  out  significant  problems 
in  auditing  and  investigations.  In  his 
annual  report  to  the  Congress.  Inspector 
General.  J.  Kenneth  Mansfield  outlined 
.several  problem  areas. 

He  repeated  those  problems  in  testi- 
mony before  my  subcommittee.  Among 
the  most  significant  problems  are  the 
facts  that: 

The  Inspector  General  has  been  un- 
able to  carry  out  his  resi^onsibilities  be- 
cause of  a  critical  shortage  of  auditors 
and  investigators; 

The  Department  of  Energy  not  only 
failed  on  a  promise  to  increa.se  its  au- 
thorized staff,  thev  instead  reduced  the 
positions  available  to  the  Inspector  Gen- 
eral's office; 

The  Department  of  Energy  has  major 
gaps  in  its  internal  audit  coverage.  Pro- 
grams totaling  billions  of  dollars  are 
being  audited  on  a  haphazard  basis. 
Most  of  the  auditing  deficiencies  are  in 
program  areas  where  the  possibilities  for 
waste,  fraud,  and  abuse  are  the  greatest. 

The  Office  of  Inspector  General  has 
such  a  shortage  of  investigators  that 
they  cannot  realistically  pet  involved  in 
all  the  places  they  should  be  involved. 
Th°y  cannot  investigate  all  the  areas 
that  cry  out  for  attention.  Staffing  is 
such  a  critical  problem  that  the  Inspec- 
tor General  devoted  a  significant  portion 
of  his  report  to  that  one  issue. 

The  Inspector  General  of  the  Energy 
Department  also  said  that  e\en  w.th  the 
small  staff  he  had.  he  has  been  able  to 
make  some  inroads  in  the  detection  of 
fraud  in  DOE  programs.  The  newest  dis- 
covery outlined  by  Mr.  Mansfield  is  the 
uncovering  of  information  on  possible 
criminal  wrongdoings  in  the  strategic 
i:etroleum  reserve  program.  The  wrong- 
doings are  of  such  magnitude  that  prose- 
cutive authorities  are  being  called  in  on 
this  issue. 

I  believe  that  the  Congress  spoke  loud 
and  clear  when  the  Inspector  General 
legislation  passed.  In  addition  to  the 
Department  of  Agriculture,  the  Depart- 
ment of  Commerce,  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  the  Interior,  the  De- 
partment of  Labor,  the  Department  of 
Transportation,  the  Community  Services 
Administration,  the  Environmental  Pro- 
tection Agency,  the  General  Services 
Administration,  the  National  Aeronau- 
tics and  Space  Administration,  the  Small 
Business  Administration,  and  the  Vet- 
erans' Administration.  I  believe  that 
HEW.  AID.  and  the  Energy  Department 
should  have  the  identical  mandate  that 
the  other  agencies  and  departments 
have. 

That  mandate  is  twofold,  first,  to 
provide  leadership  and  coordination  and 
recommend  policies  for  aclivit:es  de- 
signed to  promote  economy  and  effi- 
ciency in  the  administration  of.  and  to 
prevent  and  detect  fraud  and  abuse  in. 
such  programs  and  operations;  and  sec- 
ond, to  provide  a  means  for  keeping  the 


head  of  the  establ  shment  and  that  Con- 
gress fully  and  currently  informed  about 
|)roblems  and  deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  necessity  for  and 
progress  of  corrective  action : 

I  am  delighted  to  have  as  a  cointro- 
ducer  of  this  amendment,  the  Senator 
from  Missouri  'Mr.  Eacleton'  who  pro- 
vided much  of  the  legislative  leadershi.i 
necessary  to  make  Public  Law  95-452  a 
reality.  I  certainly  welcome  his  support 
on  this  mesaure  and  I  believe  he  has  a 
statement  on  the  amendment.* 
•  Mr.  EAGLETON.  Mr.  President.  Con- 
gress has  repeatedly  expressed  its  belief 
that  offices  of  inspector  general  can  be 
the  cutting  edge  in  a  war  against  fraud, 
waste  and  mismanagement  in  Federal 
programs. 

We  pioneered  the  Inspector  General 
concept  in  1976  in  the  Department  of 
Health.  Education,  and  Welfare  where 
the  results  have  been  encouraging  In 
1977.  Congress  provided  for  an  inspector 
general  in  the  newly-created  Depart- 
ment of  Energy.  The  Inspector  General 
Act  of  1978  extended  the  concept  to  the 
departments  of  HUD.  Labor.  Commerce, 
Transportation.  Interior  and  Agricul- 
ture, as  well  as  EPA.  NASA.  SBA.  the 
Veteran's  Admini.stration.  the  Commu- 
nity Services  Administration,  and  GSA. 

If  the  first  few  months  of  this  new 
law  are  a  fair  indication,  the  taxpayers 
are  in  store  for  some  major  savings.  In 
his  first  6  months  on  the  job.  for  ex- 
ample, the  Department  of  Labors  In- 
spector General  generated  an  estimated 
S43.8  million  in  savings.  Labor's  IG  un- 
covered 645  cases  of  fraud,  mostly  con- 
cerning ineligible  participants  and  in- 
sufficient documentation  of  expendi- 
tures. In  these  cases,  there  have  been  67 
indictments  and  53  convictions  so  far. 

The  office's  "strike  force, "  which  deals 
with  violations  in  labor  laws,  has  opened 
213  cases,  resulting  in  16  indictments. 
The  office  is  developing  surveillance 
audits  and  fraud  abu.se  protection  sur- 
veys, designed  to  discover  and  correct 
weaknesses  in  the  system  and  deter  fu- 
ture frauds. 

The  highlight  of  the  office's  fledgling 
period  was  breaking  up  a  corrupt  mi- 
grant worker  training  operation,  the 
Greater  California  Educational  Project, 
Inc..  and  the  recovery  of  the  building 
in  which  it  was  hoased.  a  Bank  of 
America  building  bought  illegally  with 
Labor  Department  funds. 

The  Inspector  General  concept  har- 
nesses the  audit  and  investigative  re- 
sources of  an  agency  under  a  single  high- 
level  official  reporting  directly  to  the 
agency  head  and  Congress.  Having  no 
responsibility  for  program  operations, 
the  Inspector  General  has  no  vested  in- 
terest in  the  success  of  agency  progra^ns. 
Nothing  should  stop  the  Inspectors  Gen- 
eral from  conducting  hard-nosed,  inde- 
pendent audits  and  investigations.  The 
concept  is  sound  and  important.  But  it 
can  work  only  if  Congress  guarantees  the 
Inspectors  General  the  independence 
and  resources  necessary  to  credibly  audit 
and  investigate  multibillion  dollar  de- 
partments with  hundreds  of  on-going 
programs.  Because  the  concept  is  still 
relatively  untried.  Congre.ss  must  be  sen- 
sitive to  the  experiences  of  the  various 
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Inspector  General  offices  and  ready  to 
take  action  when  needed  to  upgrade 
their  performance.  We  should  also  re- 
main alert  to  other  agencies  which  can 
benefit  from  the  creation  of  an  Inspector 
Generals  office. 

Today.  I  join  Senator  Chiles  in  offer- 
ing lejti.-lation  to  conform  the  offices  of 
Inspector  General  established  in  the  De- 
partment of  Energy  and  HEW  with  the 
offices  of  Inspector  General  established 
pursuant  to  the  Inspector  General  Act 
of  1978.  and  to  establish  aii  office  of  In- 
spector General  in  the  soon-to-be  cre- 
ated International  Development  Coop- 
eration Agency  '  IDCA  ■ 

The  Inspector  General  Act  of  1978  dif- 
fers in  major  re^pject-s  from  the  earlier 
legislation  establishing  the  IG  offices  in 
HEW  and  DOE  The  1978  act  received 
the  painstaking  attention  of  both  the 
House  and  Senate  committees,  building 
on  the  experiences  at  HEW  and  Energy. 
It  gives  the  12  new  Inspectors  General 
clearer  guidance  and  more  explicit  guar- 
antees of  independence  than  their  prede- 
cessors  received  The  Inspectors  General 
m  HEW  and  DOE  should  be  granted  the 
full  sweep  of  authority  intended  hv  Con- 
gress m  1978.  Experimenting  with  differ- 
ent, approaches  may  be  theoretically  de- 
sirable, but  not  in  the  case  of  two  de- 
partments where  the  stakes— measured 
m  terms  of  millions  of  dollars  mi.sspent— 
are  so  high 

My  mam  concern  in  introducing  this 
legislation,  unsurprisingly,  is  the  Depart- 
ment of  Energy.  Congress  established 
DOE  in  1977  to  develop  a  coherent  and 
coordinated  energy  policy  and  to  effec- 
tively implement  legislation  enacted  by 
Congress  I  hive  criticized  DOE  policies 
before  and  will  undoubtedly  do  so  again. 
But  quite  apart  from  any  particular  pol- 
icy followed,  the  Department  of  Energy 
IS  an  administrative  and  managerial 
nightmare  Many  knowledgeable  ob- 
.servers  call  it  the  "vvorst-run  agency  in 
the  Government."  And  the  Office  of  In- 
spector General  at  DOE,  which  .shonld 
play  a  vital  role  in  preventing  and  ex- 
posing fraud,  waste,  and  mismanagement 
in  the  Department,  has  been  far  less  ef- 
fective to  date  than  it  could  be 

Recently,  the  Inspector  General  for 
the  Department  of  Energy,  j  Kenneth 
Mansfield,  submitted  his  first  annual  re- 
port Mr  Mansfield  described  an  office 
crippled  by  a  lack  of  audit  and  investiea- 
tive  resources 

The  entire  office  contains  onlv  98 
people  This  contrasts  with  HUD  which 
has  477  Agriculture,  918:  and  Com- 
merce—with a  budget  one-fourth  the  si?e 
of  DOE'S- 175  people 

The  Insoe-tor  Generals  Office  has  36 
auditors.  There  are  no  auditors  m  the 
regional  offices  of  DOE,  nor  at  anv  of  the 
major  centers  of  enforcement  such  as 
Houston  The  investigative  resources  are 
similarly  inadequate  The  office  has  ex- 
actly 17  investicjators  in  Washington  and 
only  4  people  stationed  around  the 
country. 

The  size  of  the  office  has  been  steadily 
reduced  since  its  creation  A  year  ago 
March,  the  ofBce  had  a  celling  of  ro 
In  the  early  summer,  the  ceiling  was  re- 
duced to  110,  and  then  reduced  again  to 
100  later  last  year.  At   the  same  time 
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the.se  reductions  were  occurring,  the  In- 
spec^tor  General  had  advused  Con£!res.s— 
based  on  a  commitment  from  DOE — that 
the  offi.ce  would  be  allowed  to  expand  to 
155. 

An  Inspector  Generals  office  this  size 
in  DOE  IS  laughable.  It  cannot  provide 
searching,  independent  audits  and  in- 
vestigations acro.ss  the  spectrum  of  DOE 
activities  This  undermanned  office  un- 
dermines the  credibility  of  the  Inspector 
General  legislation  and  makes  a  mock- 
ery out  of  the  commitment  by  the  Presi- 
dent and  Congress  to  combat  fraud, 
v.aste.  and  mis.iianagement. 

The  ronse-juences  of  such  a  shortage 
in  staffing  are  predictable  and  unavoid- 
able. As  the  Inspector  General's  report 
states. 

We  thltik  If.  almu:,t  certain  that  the  amount 
of  fraud  .iiid  abuse  in  DOE  programs  now 
going  undetected,  unprecedented  and  un- 
punished because  of  our  present  inability 
t^  ad.ipt  a  forward  investigative  strategy  Is 
large 


Although  seriously  understaffed  the 
office  of  Inspector  General  at  DOE  can 
point  to  several  substantial  accomplish- 
ments in  Its  first  18  months  of  operation. 
For  instance,  corrective  action  by  the  Of- 
fice of  the  Controller  at  DOE  is  under- 
way in  respon.se  to  an  IG  audit  that  dis- 
closed major  weaknes.ses  in  the  Depart- 
ment's management  of  $9.5  million  worth 
of  DOE  headquarters  accounts  receiv- 
able. 

The  IG  found  major  failings  and 
prompt  corrective  action  in  the  Depart- 
ments casual  administration  of  the  oil 
transfer  pric.ng  program. 

The  IG  reported  that  DOE  was  not 
fully  carrying  out  the  comprehensive 
recommendations  of  the  Sporkin  Task 
Force  en  Compliance  and  Enforcement 
for  strengthening  DOE  programs  for  en- 
forcing oil  price  regulations. 

Finally,  the  IG  did  a  detailed  investi- 
gation .setting  forth  the  preferential  ac- 
cess to  confidential  information  which 
the  Department  was  giving  the  American 
Petroleum  Institute— a  di.sastrous  prac- 
tice in  terms  of  public  confidence. 

In  short,  the  IG  s  operation  carries  the 
potential  for  real  savings  and  improve- 
ment in  management.  Mr  Mansfield  has 
.shown  commendable  candor  in  inform- 
ing Congress  of  his  staffing  problems.  It 
IS  up  to  the  Congre.ss  to  insure  that  this 
important  Office  is  not  starved  for 
resources. 

The  Department  of  Energy  has  de- 
fended these  personnel  cutbacks  by 
pointing  to  the  administrations  desire 
for  fiscal  austerity  I  share  the  admin- 
istration's concern  for  holding  the  cost 
of  Government  down  But  to  do  so  by 
rediicing  the  .size  of  the  Inspector  Gen- 
eral's Offi-e  is  pennv-wisp  and  dollar- 
foolish.  By  all  available  estimates, 
trained  auditors  and  investigators  pay 
for  themselves  many  times  over  By 
shrewdly  .saving  several  million  dollars 
in  salaries.  DOE  a.ssures  that  several 
billion  dollars  m  programs  and  opera- 
tions will  be  spent  without  anv  check 
on  fraud  or  waste 

Something  more  than  fiscal  austerity 
:s  ,Tt  w:)ri.-  he-e  The  lOs  Office  his  .suf- 
fered a  17  percent  reduction  in  staff  in 
the  last  year    The  Office  is  35  percent 


.smaller  than  the  projection  of  155  which 
DOE  authorized  the  IG  to  give  to  Con- 
gre.ss. At  the  same  time,  other  audit 
groups  m  tJie  Department— o;:erating 
outside  the  control  of  the  Inspector  Gen- 
eral— have  been  increased  by  14  percent 
The  personnel  cutback  depajjtmcntwide 
totaled  onlv  391  people  out  of  19.000 
DOE  employees- about  2  percent.  These 
figures  signal  a  clear  lack  of  enthusiasm 
at  DOE  for  the  idea  of  an  inspector  gen- 
•■r.il  They  also  suggest  the  need  for  clear, 
explicit  mandates  from  Congress  to  in- 
sure that  the  IG  will  have  both  the 
necessary  resources  and  the  necessary 
independence  to  do  his  job. 

Senator  Chiles  has  responded  to  the 
resource  problem  by  directing  DOE.  in 
the  supplemental  appropriations  legis- 
lation, to  reallocate  16  positions  and  the 
necfssary  funds  for  the^e  i:o  itions  to  the 
Inspector  Generals  Office  Further  at- 
tempts will  te  made  to  innease  staffing 
in  the  fiscal  year  1980  appropnaticns 
bill  The  legislation  we  introduce  today 
buttre.s.ses  the  Inspector  Generals  in- 
dependence m  several  critic  il  ways 

Fir-^t,  the  1978  legislation  provides  that 
the  department  head  may  not  pr.ihibit 
the  Inspector  General  or  his  staff  from 
performing  any  audit  or  investigation 
which  they  decide  to  undertake,  or  from 
issuing  whatever  subpenas  thev  deem 
necessary  to  pursue  that  audit  or  investi- 
gation I  think  that  this  idea  is  implicit 
in  the  legislation  covering  the  DOE  In- 
spector General  However,  because  this 
aspect  of  the  IG's  independence  is  ab- 
solutely vital,  it  should  be  explicitly 
guaranteed,  and  this  legislation  would 
do  so  In  this  .sensitive  area,  the  spirit  of 
the  law  is  no  substitute  for  spelling  out 
what  Congres-  intends 

Second,  the  Inspector  General  will  un- 
douhtedlv  come  acioss  situ-itlons  in 
which  there  is  reason  to  believe  criminal 
violations  have  taken  place  Prompt  and 
direct  referral  of  such  matters  to  the 
Department  of  Justice  is  vital  to  the  ef- 
fective and  impartial  administration  of 
justice  Traditionally,  in  agencies  with- 
out inspectors  general,  the  auditors  and 
mvenigators  who  turned  up  evidence  of 
criminality  have  been  forced  to  refer 
.hem  to  the  General  Counsel  of  the 
acen-y  Many  matters  never  reached  the 
Department  of  Justice;  those  that  did 
often  were  considerably  delaved 

This  legislation  would  extend  the  ex- 
plicit requirement  of  the  1978  law  that 
the  IG  refer  directlv  to  the  Department 
of  Justice  tho.se  matters  where  there  are 
responsible  grounds  for  believeing  that 
the  criminal  law  has  been  violated. 

Third,  much  has  been  written  in  recent 
years  about  those  Government  officials 
or  employees  who  have  alerted  Congress 
or  th?  press  to  instances  of  fraud,  waste, 
and  mi.smanagement  Because  of  their 
vantage  point,  these  whistleblowers 
can  be  a  vital  source  of  information 
which  would  not  otherwi.se  come  to  light 
However  too  often  in  the  past,  revealing 
waste  or  mismanagement  made  a  Gov- 
ernment employee  a  pariah:  covering  up 
cases  of  fraud  or  waste  was  often  far 
mire  acceptable 

The  9.5th  Congre.ss  took  historic  steps 
toward  protecting  whistleblowers  The 
civil  service  reform  legislation  contained 
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explicit  protections  for  whistleblowers 
and  established  an  Office  of  Special 
Counsel  to  protect  those  employees  who 
faced  the  possibility  of  reprisal  for 
whistleblowing.  The  1978  Inspector  Gen- 
eral Act  extended  similar  protections. 
The  Inspectors  General  were  authorized 
to  investigate  employee  complaints,  and 
were  required  to  keep  the  identity  of 
whistleblowers  confidential,  unless  dis- 
closure of  the  identity  became  unavoid- 
able during  an  investigation.  Supervisors 
were  prohibited  from  taking  reprisals 
against  the  whistleblowers  who  gave  in- 
formation to  the  Inspector  General  un- 
less the  complainant  knew  the  informa- 
tion was  false,  or  proceeded  with  willful 
disregard  for  its  truth  and  falsity. 

It  will  take  more  than  legislative  edicts 
to  dispel  the  fears  of  employees  who 
hesitate  to  blow  the  whistle  on  wrong- 
doing. Each  Inspector  General  will  have 
to  earn  the  confidence  of  employees  in 
the  agency  by  acting  on  substantial  al- 
legations while  keeping  complaints  in 
confidence.  But  we  should  give  the  In- 
spector General  at  Energy  the  chance  to 
begin  earning  that  confidence  by  ex- 
tending the  whistleblower  protections  to 
his  office. 

Two  other  ideas— not  presently  includ- 
ed in  this  legislation — also  warrant  ex- 
ploration. The  omnibus  Inspector  Gen- 
eral legislation  listed  the  audit  and  in- 
vestigative units  in  each  agency  to  be 
transferred  to  the  Inspector  General's 
office.  The  DOE  legislation  did  not  spec- 
ify any  consolidation,  perhaps  because  a 
new  department  was  being  created.  Con- 
.sequently.  there  are  presently  125  DOE 
auditors  reporting  to  the  officials  who 
head  DOE  field  offices— precisely  the  ar- 
rangement which  the  Inspector  General 
lesiislation  was  intended  to  rectify.  The 
Department's  audit  resources  have  not 
been  consolidated  under  the  Inspector 
General,  undei  mining  his  ability  to 
"supervise,  coordinate,  and  provide  pol- 
Icv  direction  for  the  auditing  activities" 
of  the  Department,  as  the  statute  re- 
quires. It  may  be  that  increasing  the 
IG's  personnel  will  give  Mr.  Mansfield 
the  leverage  needed  to  supervise  and  co- 
ordinate audit  activities:  however,  we 
should  consider  the  possible  advan- 
tages—and disadvantages- of  also 
bringing  the  field  office  auditors  under 
the  authority  of  the  IG. 

It  may  also  be  advisable  to  require  a 
separate  line  item  in  each  departmental 
budget  for  the  offices  of  Inspector  Gen- 
eral. I  recognize  that  this  kind  of  pro- 
vis'on  was  considered  la.st  year  and  re- 
moved from  the  omnibus  bill  by  agree- 
ment between  the  committees  and  the 
administration.  Since  that  time,  how- 
ever, we  have  received  the  first  set  of 
budget  requests  covering  the  new  offices 
of  Inspector  General.  While  the  han- 
dling of  the  budget  requests  varies  wide- 
l.v  from  department  to  department,  some 
departments  buried  the  item  so  deep  in 
the  small  print  of  the  budget  or  combined 
it  with  other  unrelated  items  that  the 
departments'  nlans  for  the  IG's  became 
almost  in.scrutable. 

On  occasion,  discrepancies  have  arisen 
between  what  OMB  had  promised  by  way 
of  resources  and  what  the  departments 
thought  they  had  been  promised.  A  sep- 
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arate  line  item  for  each  IG  office  would 
highlight  just  how  the  administration 
is  treating  an  activity  to  which  Congress 
accords  high  priority. 

Through  the  Agency  for  International 
Development  (AIDi,  the  U.S.  Govern- 
ment spends  more  than  $3  billion  an- 
nually in  foreign  assistance.  There  have 
been  many  reports  over  the  years 
concerning  fraud,  waste  and  misman- 
agement in  our  foreign  assistance  pro- 
grams. Robert  Nooter,  the  Acting 
Administrator  of  AID.  recently  noted 
that: 

The  nature  of  A'^Ds  mission  and  the  over- 
seas locale  create  a  higher  rlslc  of  fraud, 
waste  and  inefficiency  than  that  encountered 
by  domestic  Federal  agencies. 

The  need  to  carefully  audit  and  inves- 
tigate the  flow  of  foreign  assistance  funds 
from  this  country  is  obvious. 

At  present,  those  audit  and  investiga- 
tive responsibilities  reside  in  the  Auditor 
General  of  AID.  Congress  has  increased 
the  Auditor  General's  independence  to 
the  point  that  he  now  possesses  much 
of  the  same  authority  as  an  Inspector 
General  would.  However,  the  Auditor 
General  does  not  yet  have  subpoena  au- 
thority, an  important  weapon  in  the  In- 
spector General's  arsenal,  and  he  is  ap- 
pointed by  the  Administrator  of  AID, 
rather  than  the  President. 

In  my  view,  it  is  time  to  give  an  Inspec- 
tor General  in  the  foreign  assistance  area 
the  same  responsibilities  and  authority 
as  the  IG's  in  the  domestic  departments 
I  am  aware  that  an  Inspector  General 
for  Foreign  Assistance  (IGA)  was  created 
in  1961  and  that  Congress,  dissatisfied 
with  its  performance,  decided  to  abolish 
the  office  in  1977.  However,  we  have 
learned  a  great  deal  about  the  Inspector 
General  concept  since  1961,  and  there 
is  no  reason  to  believe  that  the  unique 
problems  experienced  by  IGA  will  recur. 
Necessity  has  already  driven  us  to  ex- 
pand the  authority  of  the  AID  Auditor 
Greneral;  we  should  finish  the  job  and 
establish  a  full-fledged  office  of  inspec- 
tor general  in  this  area. 

Reorganization  Plan  No.  2  of  1979,  re- 
cently approved  by  both  Houses,  would 
create  a  new  International  Development 
Cooperation  Agency  (IDCA)  as  an  inde- 
pendent agency  to  administer  and  coor- 
dinate the  bilateral  and  multilateral  por- 
tions of  our  development  assistance.  The 
legislation  we  introduce  today  would  es- 
tablish an  Inspector  General  for  IDCA. 
This  approach  insures  that  the  Inspector 
General  will  have  responsibility  for  pro- 
grams and  operations  of  AID  as  well  as 
the  other  activities  undertaken  by  IDCA. 

The  public  is  entitled  to  know  that  the 
billions  of  dollars  which  go  to  fund 
Federal  programs  are  administered 
vigilantly.  Congress  believes  that  the 
Inspectors  General  can  help  provide  that 
assurance.  The  legislation  we  introduce 
today — and  Congress  continuing  over- 
sight—will help  translate  the  bright 
promise  of  the  Inspector  General  con- 
cept into  performance.* 


By  Mr.  CANNON : 
S.  1550.  A  bill  to  provide  for  a  reorga- 
nization of  the  international  trade  func- 
tions of  the  U.S.  Government,  to  encour- 
age the  development  of  consistent  in- 


ternational and  domestic  economic  pro- 
grams and  policy,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

DEPARTMENT  OF  COMMERCE  AND  TRADE 
ORGANIZATION  ACT 

•  Mr.  CANNON.  Mr.  President,  today  I 
am  introducing  the  Department  of 
Commerce  and  Trade  Organization  Act. 
a  bill  to  reorganize  the  trade  functions  of 
the  Federal  Government  into  a  more  co- 
hesive organization  and  to  provide  more 
effective  coordination  for  the  considera- 
tion of  international  economic  issues. 

President  Carter  yesterday  released  his 
proposals  for  the  consolidation  of  inter- 
national trade  functions  into  the  Office 
of  the  Special  Trade  Representative  and 
the  Department  of  Commerce,  both  of 
which  will  be  renamed. 

He  is  to  be  commended  for  his  effort 
and  his  acknowledgment  of  the  need  to 
streamline  the  unwieldy  structure  which 
has  developed  over  the  years.  The  plan 
represents  a  good  beginning  for  the  task 
which  lies  ahead  Of  the  Congress  and  the 
Executive.  ' 

The  legislaUuh  which  I  am  introducing 
incorporates  y*  President's  proposal  to- 
gether with  what  I  believe  are  desirable 
supplemental  provisions.  The  bill  and  a 
section-by-section  analysis  will  be  print- 
ed below.  However.  I  would  like  to  com- 
ment briefly  about  the  President's  plan 
and  certain  trade  matters  generally  and 
to  mention  a  few  differences  between  my 
bill  and  his  plan. 

The  President's  plan  calls  for  the  per- 
m  rent  transfer  of  all  negotiating  au- 
thority to  the  Office  of  the  U.S.  Trade 
Representative,  which  is  currently 
named  the  Office  of  the  Special  Trade 
Representative.  This  means  negotiating 
authority  on  East-West  trade  commod- 
ity negotiations,  all  negotiations  related 
to  MTN.  energy,  international  invest- 
ments, all  other  trade  negotiations.  As 
my  colleagues  who  have  followed  the 
arduous  Tokyo  round  of  the  MTN  know. 
the  next  set  of  negotiations  probably  will 
forus  on  barriers  to  trade  in  services. 
This  is  of  particular  interest  to  me  since 
th.s  may  include  transportation  serv- 
ices. 

With  respect  to  the  differences  in  yes- 
terd-iy's  proposal  and  my  own  bill.  I 
would  like  to  note  a  few  of  the  provisions 
which  differ  from  the  President's  pro- 
posal. 

First,  my  bill  would  authorize  a  Deputy 
Secretary  of  Commerce  and  Trade;  an 
Under  Secretary  for  Technology  and  In- 
dustry— in  addition  to  the  Under  Secre- 
tary f;r  International  Trade — to  oversee 
technological  and  domestic  commercial 
issues  and  three  additional  Assistant 
Secret:  ries  for  Productivity.  Industrial 
Policy  and  Planning,  and  Service  In- 
dustries, respectively. 

The  purpose  of  these  organizational 
changes  is  to  integrate  the  new  trade 
functions — other  than  import  relief — 
more  closely  with  domestic  commercial 
activities.  In  the  great  public  debate 
about  trade  reorganization,  the  point  has 
often  been  missed  that  our  trade  per- 
fcimarce  can  be  improved  permanently 
only  if  domestic  business  and  the  na- 
tional economy  are  fully  competitive.  Im- 
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provements  in  productivity,  for  which 
the  new  Assistant  Secretary  for  Produc- 
tivity would  be  responsible,  i.s  crucial  to 
irnprov:nB  our  international  competi- 
tiveness 

My  bill  would  also  create  a  Council  for 
International  Economic  Coordination 
ClEC'  with'n  the  E.xecutive  Office  of 
the  President  Clearly,  the  reorganiza- 
tion proposal  docs  not  and  should  not 
eliminate  all  of  il-.p  international  respon- 
sibilities of  other  Eeucral  agencies  The 
Treasury  s  responsibility  for  intema- 
t.on,il  monetary  aflairs  is  an  example 
These  functions  must  be  coordinated 
with  those  of  the  other  Departments,  and 
I  believe  that  the  establishment  of  a 
CIEC  would  complement  the  reorganiza- 
tion 

President  Carter  has  taken  an  impor- 
t-'Ht  step  in  rationaliziiiK  the  trade  bu- 
reaucracy I  hope  that  the  Congress  will 
act  expeditiously  to  resolve  this  impor- 
tant nat.onal  issue 

I  recogr.i/e  that  there  are  not  major 
differences  between  the  proposal  I  am  of- 
fering today  and  the  trade  proposals  an- 
nounced by  tlie  President  yesterday  My 
primary  concern  is  that  we  in  the  Con- 
gress take  the  ne:  esary  actions  to  make 
It  possible  for  the  United  States  to  in- 
crease export^  and  be  more  effective  in 
international  trade 

I  ask  unanimous  consent  that  the  bill 
and  the  section-by-section  analysis  be 
printed  in  the  Record 

There  being  no  objection,  the  bill 
and  analysis  were  ordered  to  be  printed 
in  the  Record,  as  follows 

S     1550 
Be   It   enarted    by    the   Senate   and    House 
Of   Repre^ematircs   of   the   United   State:!   of 
America  m  Congrea  asiiembled 

SHORT    TITLE 

Section   1.  This  Ac;   may   be  cued  as  the 
Department  of  Commerce  and  Trade  Orga- 
nization Act  ■- 

TITLE   I— FINDINGS  AND   PURPOSES 
FINDINGS 

Section  loi  The  Congress  finds  that— 
I  I)  the  output  of  approximately  one-third 
of  the  crop  acreage  of  the  United  States  is 
exported  and  that  about  one  out  of  every 
nine  maniifa--ur.nf  ;obs  depends  directly 
or  indirectly,  on  exporu 

(2 1  there  has  been  a  decline  In  the  US 
share  of  manuf.irtured  exports,  in  the  US 
5hare  of  world  trade  and  an  increa.se  In  the 
merchandise  rradp  and  balance  of  payments 
rteficits. 

'3]  It  Is  In  ti-.e  national  interest  to  main- 
•aln  and  promote  the  export  of  United 
State?  Boods  and  services  and  therebv  con- 
tribute to  the  financial  strength  of  the  dol- 
lar and  the  health  of  our  domestic  economy. 

i4i  the  United  States  needs  an  active 
policy  to  promote  U  s  exports  and  to  en- 
hance the  competitiveness  of  US  industry 
and  a  trade  policy  which  mu.st  Include  pro'- 
motional  programs  in  addition  to  currency 
and  price  chan^'es  to  improve  competitive- 
ness of  U  S    products  and   services 

I'll  the  competitiveness  of  U  S  eoods  and 
'er.lces  in  the  International  marketplace 
depends  in  large  part  ,,p„n  domes-ic  eco- 
nomic conditions  'ncluding  policies  on  taxa- 
tion capital  formation  and  investment 
scientific  and  technological  innovation  hu- 
man resourres    and  'he  control  of  inflation: 

i6i  there  should  be  consistency  between 
domestic   and   International   economic   poU- 
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cles  with  the  objective  of  otrengthening  the 
US  economy  generally  increasing  the  fi- 
nancial and  competitJve  capabilities  of  US 
industry  and  contributing  to  Improvements 
la  the  incomes  and  working  conditions  of 
U  S.  workers; 

1 7)  improvements  in  the  competitiveness 
of  US  industry,  products,  and  services  can 
be  best  achieved  by  encouraging  maximum 
cooperation  among  Government.  Industry, 
labor,  and  the  general  public  and  by  devel- 
oping common  national  economic  objectives 
to  which  all  groups  contribute  and  from 
which  all  benefit:  and 

(8)  the  capability  of  existing  Federal 
agencies  to  deal  with  Issues  of  International 
trade  and  investment.  US  Industrial  com- 
petitiveness, productivity,  and  technological 
Innovation  is  inhibited  by  fragmentation 
and  dispersal  of  U  S  Government  functions, 
resultlni;  In  inadequate  and  uncoordinated 
attention  being  given  to  the  development 
and  implementation  of  trade  policy,  analy- 
sis of  crucial  International  economic  issues, 
promotion  and  attainment  of  national  eco- 
nomic objectives,  promotion  of  US  exports 
of  products  and  services,  and  the  protection 
of  US  conrunerclal  interests  with  respect  to 
m.iny  other  traditig  nations 


Sec 


PttRPOSES  AND  FUNCTIONS 

102    (ai  The  purposes  of  this  Act  are 


I  I  )  improve  the  internatlunal  balance  of 
payments  and  trade  positions  of  the  United 
States  by  reducing  the  inetficlent  dt.spersion 
of  International  trade  policy  and  trade  and 
■ummerce  responsibilities  among  the  agen- 
cies of  the  United  States  Government; 

i2i  provide  for  a  more  coherent  and  ef- 
fective organization  within  the  United 
States  Government  for  the  formulation  and 
implementation  of  international  trade  pol- 
icy and  the  direction  and  administration  of 
trade  and  commerce  responsibilities  of  the 
Government. 

(3i  achieve  consistency  and  harmony  be- 
tween the  Nation's  International  economic 
policy.  Including  the  trade,  commercial  and 
financial  elements  thereof  and  its  domestic 
economic  policy,  including  industrial  pol- 
icy. In  order  to  better  serve  the  overall  na- 
tional Interest: 

1 4)  expand  the  Nation's  exports  of  goods 
and  services  by  enhanclm,-  the  ability  of  the 
United  States  Government  to  promote  and 
assist  such  exports; 

15)  declare  it  the  policy  of  the  United 
States  Government  to  provide  strong  sup- 
port for  US.  exporters  by  utlUzlnR  the  max- 
imum available  resources.,  of  the  United 
States  Government  to  promote  the  export 
of  U  S  goods  and  services  except  where  con- 
trary to  the  national  security  or  national 
economic  Interests,  and 

i6l  improve  the  competitiveness  of  U  S 
Industry  and  labor  by  enhanclnu  prr>duc- 
tlvlty,  encouraging;  scientific  and  techno- 
logical Innovation  and  providing  means  for 
the  coordination  of  the  views  of  government 
and  the  private  sector 

b)  The  purposes  of  this  Act  are  to  be 
achieved  by 

I  I )  the  reorKaniration  of  the  Internationa! 
trade  policy  and  trade  and  commercliU  func- 
tions of  the  variou-s  agencies  of  the  United 
States  Government; 

(2 1  establishment  of  a  Council  for  Inter- 
national Economic  Coordination: 

i3>  ,^u*horltv  for  the  appointment  and 
a'^slgnment  abroad  by  the  Secretary  of  Corr- 
merce  and  Trade  of  commercial  coun.selors 
and  commercial  attaches 

ic)  In  addition  to  all  fiinctlorvs  currently 
ve.sted  In  the  Secret, iry  of  Commerce,  the 
Department  of  Commerce,  or  any  officer  or 
component  thereof  under  exlsttm;  law,  the 
functions  vested  In  the  5>ecretarv  of  Com- 
merce and  Trade  under  this  Act  arc— 

(1)  to  coordinate  the  development  and  im- 


plementation of  United  States  Internationa: 
trade  policy.  Including  International  trade 
In  go<-)ds  and  services  in'ernationul  invest- 
ment, trade  credits  and  export  financing 
East-West  trade,  and  international  comnuxl:- 
lles; 

(2)  to  promote  the  expansion  of  exports  of 
United  States  Koods  and  .services  by  stimu- 
lating new  markets  abroad  by  monitoring 
the  adherence  by  foreign  nation.s  to  the  pro- 
visions of  United  St,ites  trade  and  commer- 
cial am-eements  with  them  by  providing- 
trade  and  commerc:al  services  abroad,  and  by 
gathering  and  reporting;  relevant  trade  and 
commercial  information  and  statistics 

(3)  to  carry  out  the  gathering  .md  report- 
ing of  information  re^;arding  foreign  invest- 
ment In  the  United  States  and  United  States 
investment  abroad; 

(4  I  to  provide  for  free  and  fair  trade  ti^-  the 
Impartial  administration  of  the  antidumping 
and  countervailing  duty  laws,  process  na- 
tional security  impori  cases  mvestlirate  and 
resolve  unfair  Import  practices  matters  and 
to  protect  a'.'amst  certain  foreiirn  trade  jjrac- 
tices  under  United  States  trade  agreements 
with  other  countries; 

(5)  to  administer  implement  and  enforce 
the  trade  acret-nient.s  of  the  United  States, 
and  to  chair  and  administer  the  bllatera: 
Joint  commlsslnn.=  with  other  countries, 

(61  to  administer  'he  foreipn  a.ssets  control 
and  trade  embarpo  responsibilities  of  the 
Crovernment;   and 

(7)  to  administer  tariff  classification  and 
nomenclature  and  related  statistical  report- 
ing functions 

TITT.E   11— DEPARTMENT   OF  COMMERCE 
AND  TRADE 
RrnESIGNATION 

Sec  201  The  Department  of  Commerce  is 
hereby  redfslgna'ed  'he  Department  of  Com- 
merce and  Trade  (hereinafter  m  this  Act  re- 
ferred to  as  the  "Department"],  and  the 
Secretary  of  Commerce  or  anv  other  officia: 
of  the  Department  of  Commerce  Is  hereby 
redpsli-nated  the  Secretary  or  official  as  ap- 
propriate of  Commerce  and  Trade  The  De- 
partment of  Commerce  and  TVade  the  Secre- 
tary any  ofTiclal  and  component  thereof  .shall 
succeed  to  the  same  functions  and  be  subject 
to  the  same  requirements  as  provided  in  the 
Ort-anic  Act  of  the  Department  of  Commerce 
MS  use    1519) 

PRINCIP.AL     .>FFI-f.RS 

Sec  202  la)  There  shall  he  in  t!ie  Depart- 
ment a  Deputy  Secretary,  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate  who  shall 
lia-  e  such  funcions  nowers  and  duties  as  the 
Secretary  shall  prescribe  The  Deputy  Secre- 
'ary  shall  act  for  and  exercise  the  powers  of 
the  Secretary  In  the  absence  or  disability  of 
the  Secretary  or  in  the  event  of  a  vacaiuv  In 
the  Offl.-e  of  the  Secretary  shall  serve  on  the 
Boird  of  Directors  of  the  Expoft -'inport 
Bank  and  shall  be  compen.sated  at  'he  rate 
pro'.  Ided  for  level  IT  of  the  E>;ecutiye  Sched- 
ule under  section  5.iI5  of  title  5  United 
States  Code  The  Secretary  shall  prescribe  the 
succe.ssion  t<>  the  functions  powers  and 
duties  of  the  Secretary  In  the  event  of  the 
ab-'on-e  or  disability  of  or  vacancy  In  the 
Office  of  the  Deputy  Secretary 

lb)  Tn  addition  to  other  Under  Secretaries 
authorized  by  law  there  shall  be  In  the  rx-- 
partmont  an  Under  .Secretary  for  'nterna- 
tional  Trade  and  an  Under  Secretary  for 
Technoloo,-  and  Industry  each  of  whom  shall 
be  appointed  by  the  President  bv  and  with 
the  advice  and  c..ii-.pnt  of  the  Senate  and 
each  of  whom  shall  ha-e  such  functions, 
powers  and  duties  as  the  Secretary  shall  pre- 
scribe Each  Under  Sei-retary  shall  he  coni- 
pi'ri>;ated  at  the  rate  provided  for  level  HI 
of  the  Executive  Schedule  under  .section  5115 
of  title  5.  United  States  Code 

(c)(1)  There  shall  be  in  the  Department, 
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in  addition  to  the  Assistant  Secretaries  cur- 
rently aiuhorized  by  law.  the  following; 

(a)  an  Assistant  Secretary  lor  Productivity; 

(b)  an  AstistaJU  Secretary  for  Industrial 
Policy  and  Planning;  and 

ici  an  A::sistant  Secretary  lor  Service  In- 
dustries. 

Each  such  Assistant  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
ad. ice  and  consent  of  the  Senate,  and  shall 
have  su.h  lunctions,  powers  and  duties  as 
the  Secretary  shall  prescribe  in  addition  to 
th<  se  prescribed  in  section  202(C)  (2)  of  this 
.Act  Each  svich  As,?istaiu  Secretary  shall  be 
CLinpcnsated  al  the  rate  provided  for  level 
iV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

(Cii2Mai  The  functions  of  tTie  Assistant 
S:'cre;ary  lor  Productivity  shall  include,  b^-t 
not  be  limited  to  the  following. 

(II  serve  as  the  principal  United  States 
Govermnent  officer  in  development,  analysis. 
and  evaluation  of  programs  established  to 
enhance  the  productivity  of  US.  industry 
and  workers. 

(Ill  engage  m  a  program  of  education  of 
the  importance  of  proauclivity  to  the  com- 
petitiveness ot  US   industry; 

( 111  I  collect  and  dis-eminate  information 
about  and  manit<ir  foreign,  state  and  lo-al. 
and  private  sector  programs  which  are  suc- 
cessful m  enhancing  productivity  and  the 
quality  of  the  workplace. 

(IV)  engage  in  a  program  of  research  on 
productivity  problems  with  a  view  toward 
.ipplymg  such  inlormation  gained  to  pro- 
ductivity issues,  und 

(vi  bring  together  management,  labor. 
Federal  agencies,  and  other  private  persons 
to  disciLss  means  to  improve  US.  produc- 
tivity. 

(bi  The  lunctions  of  the  Assistant  Secre- 
tary u  r  industrial  Policy  and  Planning  shall 
include,  but  not  be  limited  to  the  foIlov;ing; 

11)  monitor  closely  foreign  government 
programs  which  have  been  established  for 
the  purpose  ol  providing  foreign  government 
assistance  to  industry; 

(ill  monitor  and  collect  and  analyze  In- 
formation on  economic  and  commercial  de- 
velopments in  foreign  industry  which  could 
have  a  significant  economic  effect  on  the 
competitiveness  of  US   industry: 

(111  I  develop  the  capacity,  in  collaboration 
with  other  components  of  the  Department, 
withm  the  United  States  Government  to  pro- 
vide an  early  warning  to  US.  business  and 
labor  of  problems  resulting  from  increased 
competition  from  foreign  products  or  services 
in  U  S   or  foreign  markets; 

(ivi  bring  together  representatives  from 
the  United  States  Government,  business,  and 
labor,  and  other  private  persons  to  discuss 
industrial   problems   and   prospects;    and 

ivi  coordinate  the  consideration  and  de- 
velopment of  United  States  Government  pol- 
icy with  respect  to  enhancing  the  ability  of 
US  Industry  to  become  more  competitive 
with  respect  to  foreign  competition  and  to 
improve  the  incomes  and  working  conditions 
of  US  vsorkers  who  are  employed  in  such 
Industries 

(C)  The  functions  of  the  Assistant  Secre- 
tary for  Service  Industries  shall  include,  but 
not  be  limited  to  the  following : 

( 1 1  promote  and  foster  the  development 
of  U  S  service  Industries  abroad  and  within 
the  United  States; 

(11)  collect  and  disseminate  economic  and 
commercial  Information  about  service  Indus- 
tries, including  providing  Information  to 
United  States  Government  negotiators  who 
are  Involved  In  international  discussion  or 
negotiations  with  respect  to  service  indus- 
tries: and 

(111  I  oversee  and  enhance  the  competitive- 
ness within  domestic  service  Industries  and 
of  U  S  companies  engaged  In  the  sale  of 
services  overseas. 


TITLE     III— TRANSFERS     AND     REORGA- 
NIZATION 
TRANSFER   OF  FUNCTIONS  AND  AGENCIES  TO  THE 
DEPARTMENT   OF   COMMERCE   AND   TRADE 

Sec  301.  (a)  There  are  hereby  transferred 
to  and  ve^Kd  in  the  Secretary,  the  follow- 
ing; ** 

( 1 )  All  functions  of  the  Secretary  of  State, 
the  Department  of  State,  and  any  officer  or 
component  thereof  that  relate  to  or  are  car- 
ried out  through ; 

(A)  Commercial  counselors,  commercial 
attaches,  or  other  commercial  officers,  includ- 
ing export  promotion  and  assistance,  trade 
and  commercial  information  gathering  and 
reporting,  and  trade  and  commercial  affairs 
and  services,  such  functions  to  be  exercised 
and  carried  out  through  the  commercial 
counselors  and  commercial  attaches  author- 
ized in  Title  IV  of  this  Act; 

(B)  International  Investment  affairs  and 
policy; 

(CI  Technical  and  scientific  policies,  and 
(D)  International  resource  and  commodity 
policy. 

(2)  All  functions  of  the  Secretary  of  the 
Treasury,  the  Department  of  the  Treasury, 
and  any  officer  or  component  thereof  that 
relate  to  or  are  carried  cut  through: 

(A)  The  administering  authority  under 
Title  I  of  the  Trade  Agreements  Act  of  1979 
zn*  section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  as  amended  by  section  103  of  the 
Trade  Agreements  Act  of  1979; 

iB)  Section  232ib)  of  the  Trade  Expansion 
.Act  of  1962.  as  amended  by  section  127(ai 
of  the  Trade  Act  of  1974  i  19  U.SC.  1862(b)  I  . 

(C)  Chairmanship  of  the  Committee  on 
Foreign  Investment  in  the  United  States; 

(D)  The  United  States  chairmanship  and 
administration  of  all  joint  commissions  es- 
tablished with  foreign  countries  except  that 
for  Saudi  Arabia: 

(El  Authority  delegated  to  "he  Secretary 
by  the  President  under  section  5  of  the  Trad- 
ing with  the  Enemy  Act  of  1917.  as  amended 
(50  U  S.C.  App.  5).  .section  5  of  the  United 
Nations  Participation  Act  cf  1945.  as  amended, 
(22  use.  287c).  and  section  620iil  of  the 
Foreign  Assistance  Act  of  1961.  as  amended 
(22  use.  2370ia)); 

(F)    the  following  offices 

(i)  the  Office  of  Tariff  Affairs  under  the 
General  Counsel; 

(ii)  the  Office  of  Foreign  Assets  Control 
under  the  Assistant  Secretary  for  Enforce- 
ment and  Operations: 

ilii)  the  Office  of  Trade  and  Inye=tment 
Policy  under  the  Assistant  Secretary  1'  r  In- 
ternational Affairs:  and 

(iv)  the  Office  of  Commodities  and  Natural 
Resources  under  the  Assistant  Secre'r.ry  lor 
International  Affairs. 

(3)  All  functions,  powers  and  duties  of  the 
Special  Represent.^tive  for  TraCe  Negotiations 
that  relate  to  or  are  carried  out  through: 

(A)  Enforcement  of  trade  acreements  and 
protection  against  certain  foreign  (rare  prac- 
tices with  respect  to  non-agricultura!  prf.d- 
ucts  under  sections  302.  304,  305  and  ?06  of 
the  Trade  Act  of  1974: 

(B)  Administration  of  the  generalised  sys- 
tem of  preferences  under  Title  V  of  the  Trade 
Act  of  1974,  as  amended  by  section  '.111  of 
the  Trade  Agreements  -Act  of  1979; 

(C)  Administration  of  trade  agreements 
with  respect  to  non-agricultural  prixlucts 
and  services  under  section  350  -^f  the  TarifT 
Act  of  1930.  as  amended  (19  U  S  C.  13'Sn. 
section  201  of  the  Trade  Exoansicn  Act  of 
1962,  as  amended  ( 19  U.S.C.  1821 ) ,  and  under 
title  I  of  the  Trade  Act  of  1974.  as  amended 
bv  section  1101  of  the  Trade  Agreements  Act 
of  1979:  • 

14")  The  functions  of  the  Over-.c.is  Private 
Inve'stment  Corporation  under  section  ?Z\ 
through  240A  of  the  Foreign  Assistance  -Act 
of  1961.  as  amended  (22  USC.  219i-2200.») 


(0)  Ali  functions  of  the  International 
Trade  Commission  that  relate  to: 

(A)  section  337  of  the  Tariff  Act  of  1;»30, 
as  amended  by  section  341  of  the  Trade  Act 
of  1974  (19  U.S,C.  1337)  and  as  amended  Ijy 
section  1105  of  the  Trade  Agreements  Act  of 
1979; 

(B)  tariff  nomenclature  and 
classification  and  statistical  reporting  under 

section  201  of  the  Tari.l  Classification  ."Vet 
of  1962  (19  U.S.C.  prec  12021  and  section 
484(e)  of  the  Tariff  Act  of  1930.  as  amended 
by  section  608(a)  of  the  Trade  Act  of  iri74 
(19  U.S.C.  1484(e))  and  all  other  functions 
of  the  Commission  under  section  608  of  the 
Trade  Act  cf  1974  (19  U.S.C    1484  i;  and 

(C)  section  332  (ai  and  (b)  of  the  Tarilf 
Act  of  1930,  as  amended  (19  USC    1332  i 

(6)  All  administrative  and  promotional 
functions  of  the  Federal  Trade  Commission 
under  section  5  of  the  Export  Trade  Act  of 
1918,  as  amended   (15  U.S.C.  65  > 

(7)  All  functions  of  the  Federal  Energy 
-Administrator.  Federal  Energy  Administra- 
tion, and  the  Department  of  Energy  or  any 
office  or  component  thereof  relating  to  re- 
viewing and  monitoring  the  ownership  and 
Influence  of  foreign  ownership  of  domestic 
energy  companies  as  authorized  by  section  20 
of  the  Federal  Energy  Administration  Act 
(15  U.S.C.  785);  and 

(8)  All  functions  of  the  Secretary  of  the 
Interior  conducted  through  the  office  knc.wn 
as  the  Division  of  International  Industry  and 
Economic  Analysis 

TRANSFER      OF      FtJNCTlONS      TO      THE      SPEI  lAL 
REPRESENTATIVE    FOR    TRADE    NEGOTIATIONS 

Sec  302.  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Special  Representative 
for  Trade  Negotiations  the  functions,  powers 
and  duties  of  the  Secretary  of  Stae.  the  De- 
partment of  State,  and  any  officer  or  compo- 
nent thereof,  that  relate  to  the  negotiation 
with  foreign  nations  of  trade  or  commercial 
agreements,  including  commodity,  energy 
and  International  investment  agreements 

(b)  The  Special  Representative  for  Trade 
Negotiations  shall  also  coordinate  and.  where 
appropriate,  participate  In  all  internationul 
negotiations  involving  Federal  agencies,  in- 
cluding, but  not  limited  to,  official  confer- 
ences and  meetings,  which  relate  to  Interna- 
tional commercial  activities 

TRANSFER     OF     FUNCTIONS     TO     THE     SECRETARY 
OF    ACRICULTttRE 

Sec.  303  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  of  Agriculture 
the  functions  of  the  Office  of  Food  Policy  :nd 

Programs  in  the  Bureau  of  Economic  Affairs 

of  the  Department  of  State. 

(b)  There  Is  transferred  to  and  vested  in 
the  Secretary  of  Agriculture  the  functions 
of  administration  of  trade  agreements  with 
respect  to  agricultural  products  under  sec- 
tion 350  of  the  Tariff  Act  of  1930.  as  amended 
(19  use.  1361).  section  201  of  the  Trade 
Exoansion  Act  of  1962,  as  amended  (1!) 
use.  1821),  and  under  section  1101  of  the 
Trade   Agreements  Act   of   1979. 

(c)  There  is  transferred  to  and  vested  in 
the  Secretary  of  Agriculture  the  functions 
of  enforcement  of  trade  agreements  and 
protection  against  certain  foreign  trade 
practices  with  respect  to  agricultural  prod- 
ucts under  section  302.  304.  305.  and  306 
of  the  Trade  Act  of  1974. 

TITLE  IV— COUNCIL  FOR  INTERNATIONAL 

ECONOMIC  COORDINATION 

FINDINGS 

Sec.  401  The  Congress  finds  that  there 
are  many  activities  undertaken  by  Federal 
aeencies  which.  In  the  aggregate,  constitute 
the  domestic  and  international  economic 
policy  of  the  United  States.  The  Congress 
further  finds  that  the  ob'ectives  of  the 
United  States  with  respect  to  a  purposeful 
and  beneficial  Inernational  economic  policy 
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require  the  Integration  and  closer  coordina- 
tion of  il)  domestic  economic  policy.  In- 
cluding industrial  and  investment  policies, 
i2l  international  economic  policy.  Including 
the  foreign  trade  and  Investment  and  com- 
mercial and  financial  aspects  thereof,  and 
(3)  domestic  and  foreign  economic  activities 
engaged  under  or  in  accordance  with  such 
policies 

ST.\TEM£NT    OF    PtRPOSES 

Sec  402  It  Is  the  purpose  of  this  title  to 
provide  for  closer  Federal  Inter.icency  con- 
sultation and  coordination  In  the  develop- 
ment and  administration  of  the  interna- 
tional economic  policy  of  the  United  States 
The  Council  for  International  Economic  Co- 
ordination established  under  this  title  is 
intended  to  provide  for 

lai  coordinated  development  and  analysis 
of  aspects  of  international  economic  policy. 
Including  but  not  limited  to  foreign  secu- 
rity policy,  trade  and  commerce  investment. 
balance  of  p.iyments.  finance  international 
monetary  and  natural  resources  considera- 
tions. 

(bi  achievement  of  maximum  consistency 
between  the  Nations  international  econom- 
ic policy  and  Its  domestic  economic  policy. 
Including,  but  not  limited  to,  employment, 
control  of  inflation.  Investment,  Industrial. 
fiscal,  technological  and  social  considera- 
tions, and 

Id  coordinated  consideration  of  the  rela- 
tionship between  economic  and  political  Is- 
sues. 

The  Council  shall  have  the  avithorlty  to  (li 
Investigate  problems  with  respect  to  the  co- 
ordination. Implementation,  and  develop- 
ment of  International  economic  policy.  1 11 1 
make  appropriate  findings  and  recommenda- 
tions for  the  purpose  of  assisting  In  the  de- 
velopment of  an  International  economic 
policy  consistent  with  the  overall  domestic 
economic  policy  and  the  International  eco- 
nomic goals  and  Interests  of  the  Nation;  and 
(111)  serve  as  the  principal  forum  for  Inter- 
agency discussion  of  International  economic 
Issues  and  policy  and  their  relationship  to 
domestic  economic  Issues  and  policy,  except 
as  provided   elsewhere   by  statute 

CREATION   or  THE  C0VN"1L   FOR   INTERNATIONAL 

ECONOMIC    COCiRDIN.ATICiN 

Sec.  403.  There  Is  created  In  the  Executive 
Office  of  the  President  a  Council  for  Inter- 
national Economic  Coordination  i  herein- 
after referred  to  In  this  title  as  the  "Coun- 
cll"). 

MEMBERSHIP 

Sec  404.  (a)  The  Council  shall  be  com- 
posed 'of  the  following  members  and  such 
additional  permanent  and  temporary  mem- 
bers as  the  President  may  designate: 

( 1 1  The  President; 

(2 1  The  Secretary  of  State; 

(3)  The  Secretary  of  the  Treasury; 

(4)  The  Secretarv  of  E)efense; 

(5)  The  Secretary  of  Agriculture; 

(6)  The  Secretary  of  Commerce  and  Trade; 
(71  The  Secretary  of  Labor; 

(8l  The  Secretary  of  Energy; 

(9)  The  Director  of  the  Office  of  Manage- 
ment and  Budget; 

( 10)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisers: 

(11)  The  Special  Representative  for  Trade 
Negotiations. 

The  President  shall  be  the  Chairman  of  the 
Council  and  shall  preside  over  the  meetings 
of  the  Council:  In  his  absence  he  mav  desig- 
nate a  member  of  the  Council  to  preside  in 
his  place 

(b)  The  permanent  members  of  the  Coun- 
cil shall  delegate  an  offlrlal  of  the  member's 
agency  who  has  res-on'lblMty  for  interna- 
tional economic  affairs  or  the  appropriate  of- 
ficial of  that  agency  as  the  representative 
of  the  agency  In  the  event  that  the  member 
cannot  attend  meetings  of  the  Council, 


(c)  The  Council  must  meet  at  least  once 
a  month  at  the  call  of  the  President  or  more 
often  at   the  President  s  direction 

DUTIES    OF    THE    COUNCIL 

Sec  405.  (a)  Subject  to  the  direction  of 
the  President,  and  In  addition  to  performing 
such  other  functions  as  he  may  direct,  the 
Council  shall — 

I  1 1  assist  and  advise  the  President  In  the 
preparation  of  the  International  Economic 
Report  recjulred  under  section  406; 

(  2  I  review  the  activities  and  policies  of  the 
United  States  Government  which  directly  or 
indirectly  relate  to  International  economics, 
trade  and  commerce  as  It  Is  afTected  by  the 
activities  of  I  A)  the  various  attenclps  of  the 
Federal  government.  (Bi  private  Industry, 
iCi    labor,  and   (D)   states  and  localities 

(3)  collect,  analyze,  evaluate  and  report 
to  the  President  authoritative  Information 
and  forecasts  or  estimations  relating  to  all 
aspects  of  International  economic,  trade, 
commercial  and  Investment  matters  Such 
evaluations  shall  Include  but  not  be  limited 
to  the  Impact  of  International  trade  and 
commerce  on  domestic  economic  and  Indus- 
trial policy.  Inflation  employment.  Invest- 
ment. Industrial  and  manufacturing  capac- 
ity, competitiveness.  Industrial  capabilities. 
fiscal  developments,  and  social  considera- 
tions 

(4)  consider  policies  and  programs  for  co- 
ordinating the  activities  of  all  Federal  agen- 
cies with  one  another  for  the  purpose  of 
a-compUshlng  an  International  economic 
objective  consistent  with  the  domestic  eco- 
nomic and  Industrial  policies  and  long  term 
international  economic  Interests  of  the 
United  States 

(5)  asse'^s  nn  a  continual  basis  ths  prog- 
ress and  efTectlveness  of  U  S  efTorts  to  carry 
out  the  International  ecot^omlc  policy  de- 
scribed In  paragraph    (4)    above 

ifii  make  recommendations  to  the  Presi- 
dent for  domestic  and  International  pro- 
trrams  that  will  promote  conslstencv  between 
the  International  economic  policy  and  the 
di^mesftc  economic  and  Industrial  policy  of 
the  United  States  and  stimulate  the  !»xpan- 
'lon  of  UnU»d  States  exports  of  coods  and 
services,  enhance  the  competitiveness  of 
domestic  business  and  labor  and  maximize 
the  national  economic  Interest  consistent 
with  the  Nation's  Intornatlonal  responsi- 
bilities and  global  needs  Recommendations 
under  this  paragraph  miy  Include,  but  shall 
not  be  limited  to.  poller  proposals  relating 
to  monetary  Issues  inward  or  outward  In- 
vestment trade,  commerce,  balance  of  pay- 
ments, foreign  aid.  taxation,  reductions  or 
modification  of  United  States  Government 
disincentive^  to  exports  of  goods  and  serv- 
ices ind  export  nromotlon  nollcles.  Inter- 
national transportation,  activities  of  multi- 
national corporations,  technology  transfer, 
commodities  and  materials  policy,  and  multi- 
lateral and  bilateral  trade  and  other  agree- 
ments 

1 7)  assist  and  coordinate  with  the  activi- 
ties of  other  organizations  within  the  Fed- 
eral Government,  including  those  which  are 
created  by  law  or  bv  order  of  the  President. 
which  are  engaged  In  the  development,  anal- 
ysis or  Implementation  of  International 
economic  or  political  policy. 

REPORT 

Sec  406  la)  The  President  shall  transmit 
t-i  the  Congress  an  annua!  report  on  the  In- 
ternational eronomlc  no^tlon  of  'h"  United 
States  Such  report  (hereinafter  referred  to 
as  the  'International  Economic  R»nort"i 
shall  be  submitted  not  later  than  «ixtv  davs 
after  the  beginning  of  each  regular  session 
<■  f  the  Con?ress  an«  shall  include — 

M)  information  and  statistics  describing 
rha'acterlstics  of  International  economic, 
trade  and  commercial  activity  and  Identify. 


mg  significant  current  and  foreseeable  trends 
and  development.''; 

(2)  a  review  of  tiie  Impact  of  the  Interna- 
tional economic  policy  and  International  eco- 
nomic, trade  ar.d  commercial  programs  of  the 
Federal  Governinent.  and  of  domestic  and 
foTi'lgn  economic  and  other  relevant  ccndi- 
tion.s,  upon  the  international  economic,  trade 
and  commercial  Interests  of  the  United 
States.  In.-ludlng.  but  not  limited  to,  the 
errects  of  .stich  policy,  programs  and  condi- 
tions on  tile  International  econonrlc.  trade 
and  commercial,  investment,  financial  and 
monetary  pcxsitlons  of  the  United  States, 

iJi  a  review  of  the  Impact  of  the  interna- 
tional eCL  nomlc.  trade  and  commercial  policy 
and  programs  of  the  United  States  on  the 
domestic  economy  of  the  United  States.  In- 
cluding, but  not  limited  to.  domestic  employ- 
ment, investment,  inflation.  Industrial  and 
manufacturing  capacity,  competitiveness  and 
capabilities,  technology  and  product  Inno- 
vation, service  industries,  tiscal  and  other 
re.  enues  and  social  considerations;   and 

(4)  a  program  lor  carrying  out  the  policy 
obje.-tlves  of  this  title,  together  with  such 
recommendations  for  legislation  as  he  may 
deem  neces.sary  or  desirable 

lb)  The  Pre.--ldent  may  transmit  from 
time  to  time  to  :he  Congress  reports  supple- 
mentary to  the  International  Economic  Re- 
port, each  of  which  may  Include  such  sup- 
plementary or  revised  recommendations  or 
economic  Information  as  he  may  deem 
necessary  or  desirable  to  achieve  the  pur- 
poses and  policy  objectives  set  forth  In  this 
title. 

EXECUTIVE    DIRE    I  OR    AND    STAFF    OF    COUNCIL 

SEC  407.  (a)  Services  for  the  Council  shall 
be  provided  by  the  Office  for  International 
Economic  Coordination,  which  shaJl  be 
headed  by  an  Executive  Director  who  shall 
be  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate,  and  he  shall  be 
c  mpensated  at  the  rate  now  or  hereafter 
provided  for  level  II  of  the  Executive  Sched- 
ule iSUSC  5313]  He  shall  keep  the  Senate 
Committees  on  Commerce.  Science  and 
Transportation,  Banking.  Housing  and  Urban 
AtTalrs.  Finance,  and  Foreign  Relations;  the 
House  Commit  tees  on  Interstate  and  For- 
eign Commerce.  Banking  and  Currency; 
Foreign  Affairs,  and  Ways  and  Means;  and 
the  Joint  Economic  Committee  fully  and 
currently  Informed  of  the  activities  of  the 
Council  and  the  Office  for  International 
Ejonomic  Coordination.  He  shall  make  him- 
self available  to  testify  before  duly  consti- 
tuted  Committees  of  the  Congress. 

(b)(l(  With  the  approval  of  the  Council, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  staff  personnel  as 
.he  deems  necessary  Except  as  provided  In 
paragraph  (2i.  the  staff  of  the  Council  shall 
oe  appointed  subject  to  the  provisions  of 
title  5,  United  States  Code,  governing 
appointments  In  the  competitive  service, 
and  .shall  be  paid  In  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(2i  With  the  approval  of  the  Council,  the 
Executive  Director  may  appoint  and  fix  the 
compensation  of  one  officer  at  a  rate  of 
oasic  compensation  not  to  exceed  the  rate 
provided  for  level  IV  of  the  Federal  Execu- 
tive Salary  Schedule,  and  appoint  and  fix 
the  compensation  of  two  officers  at  rates  of 
basic  compensation  not  to  exceed  the  rate 
provided  for  level  V  of  the  Federal  Executive 
Salarv  Schedtile 

(c)  With  the  approval  of  the  Council,  the 
Executive  Director  may  procure  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109  of  title  8. 
United  States  Code,  at  rates  not  to  exceed 
the  dally  equivalent  of  the  rate  provided  for 
OS-I8 

(d)  Upon  request  of  the  Executive  Direc- 
tor,   the    head    of    any    Federal    agency    is 
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aulhori.ed  to  detail,  on  a  reimbursable 
basis  or  otherwise,  any  of  Its  personnel  to 
ilie  Council  to  assist  it  In  caxrymg  out  Its 
duties  under  tills  title 

ie(  Members  of  the  Council  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary 
e;\peii>es.  including  travel  expenses.  Incurred 
by  tliem  in  carrying  out  the  duties  of  the 
Councii 

if)  The  Executive  Director  shall  not  con- 
currently hold  any  other  office  or  position 
o;  employment  with  the  United  States  Gov- 
ernment 

ig)  The  Executive  Director  is  authorized 
lo  accept  voluntary  and  uncompensated 
s'r,  ices  without  regard  to  the  provisions  of 
section  36791  b)  of  the  Revised  Statutes  (31 
use  6i5(b)  ). 

Sec  408  There  Is  authorized  to  be  appro- 
priated to  carry  out  the  functions  of  the 
Council  and  Office  the  sum  of  $1,500,000  for 
the  fiscal  year  ending  September  30,  1981.  and 
$1,750,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982 
TITLE  V-  COMMERCIAL  COUNSELORS 
AND   COMMERCIAL   ATTACHES 

General  Provisions;  Commercial  Counsel- 
ors and  Commercial  Attaches 

Sec  501  In  order  to  develop,  maintain,  and 
expand  International  markets  for  the  prod- 
ucts and  services  of  the  United  States;  to 
insure  the  promotion  and  protection  of 
United  Sta^^s  trade  and  commercial  services 
abroad  for  United  States  trade  and  commer- 
cial Interests  around  the  world;  to  provide 
•rade  and  commercial  services  abroad  for 
LTnlted  states  firms  and  businessmen  and 
trade  and  commercial  organizjitlons;  and  to 
secure  trade  and  commercial  information 
useful  for  the  expansion  of  exports  of  United 
states  nrolucts  and  services,  the  Secretarv 
of  Commerce  and  Trade  (hereinafter  in  the 
title  the  "Secretary")  is  authorized  to  ap- 
point such  commercial  counselors  and  com- 
mercial attaches,  who  shall  be  employees 
of  the  Department  of  Commerce  and  Trade  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  the  purposes  of  this  title  and,  with 
the  concurrence  of  the  Secretary  of  State, 
to  assign  such  commercial  counselors  and 
commercial  attaches  to  service  abroad 

TITLES-     RANK    AND    PRIVILEGES 

Sec  502  Commerlcal  counselors  and  com- 
mercial attaches  assigned  to  posts  abroad 
shall  be  accorded  the  same  rank  and  prlvl- 
leees  as  those  of  other  counselors  or  attaches 
In  United  States  embassies  and  consulates. 

ATTACHMENT  TO  DIPLOMATIC  MISSIONS 

Sec.  503  Upon  the  request  of  the  Secre- 
tary, the  Secretary  of  State  shall  regularly 
and  officially  attach  the  commercial  coun- 
selors and  commercial  attach^  appointed 
and  assigned  hereunder  to  the  diplomatic 
mission  of  the  United  States  in  the  country 
in  which  such  commercial  counselors  or 
i?ommerclaI  attach^  other  personnel  are 
to  be  assigned  by  the  Secretary,  and  shall 
obtain  for  them  diplomatic  privileges  and 
Immunities  equivalent  to  those  enloyed  by 
Foreign  Service  personnel  of  comparable 
rank  and  salary. 

FUNCTIONS    AND    DtTTirS 

Sec  504.  Commercial  counselors  and  com- 
mercial attaches  appointed  and  assigned 
abroad  by  the  Secretary  under  this  title,  and 
other  personnel  employed  under  their  di- 
rection, in  furtherance  of  the  purposes  set 
forth  In  section  501  and  in  accordance  with 
regulations  prescribed  by  the  Secretarv  af- 
ter consultation  with  the  Secretary  of  State, 
shall  have  the  following  functions  and 
duties: 

(a)  export  promotion.  Including  but  not 
limited  to.  (1)  the  promotion  of  United 
States  exports  and  commercial  Interests  In 
Their  districts.  (11)   the  creation,  within  the 


scope  of  their  duties  and  as  appropriate,  of 
a  demand  for  United  States  products  and 
services  in  such  districts,  and  (Hi)  encour- 
agement for  the  establishment  and  support 
of  American  chambers  of  commerce; 

(b)  trade  and  commercial  reporting,  in- 
cluding, but  not  limited  to.  dj  reporting  on 
general  economic  conditions  and  commercial 
developments  within  their  districts,  (il) 
monitoring  and  reporting  on  the  implemen- 
tation of  and  compliance  with  the  provisions 
of  multilateral  and  bilateral  trade  agree- 
ments with  the  United  States  by  the  gov- 
ernment, agencies,  or  instrumentalities  of 
the  country" to  which  they  are  assigned;  (Hi) 
preparation  of  market  research  reports,  (iv) 
commodity  and  industry  reporting,  (v)  re- 
porting on  foreign  law  and  business  prac- 
tices affecting  United  States  trade  and  com- 
mercial Interests,  (vi)  investigation  and  re- 
porting on  trade  opportunities,  and  ivll) 
upon  request,  investigation  and  reporting  on 
the  general  commercial  standing  and  capac- 
ity of  specific  foreign  firms  or  individuals 
within  their  districts:  and 

(c)  trade  and  commercial  services.  Includ- 
ing, but  not  limited  to.  il)  protection  and 
promotion  of  United  States  trade  and  com- 
mercial interests  and  investments  including 
industrial  property  rights,  within  their  dis- 
tricts. (11)  assistance  to  United  States  busi- 
nessmen and  firms  visiting  or  operating 
within  their  districts,  (ill)  followup  on  trade 
opportunities,  (Iv)  assistance,  when  appro- 
priate, in  the  adjustment  of  trade  and 
commercial  disputes  involving  United 
States  firms  or  commercial  and  financial  in- 
terests, and  (V)  assistance  to  other  United 
States  Government  agencies  and  to  firms  and 
businessmen  with  respect  to  trade  missions, 
trade  fairs,  and  other  International  trade 
and    commercial    exhibitions. 

(d)  other  functions  and  duties  as  the  Sec- 
retary, after  consultation  with  the  Secretary 
of  State,  determines  to  be  necessary  and 
proper  for  achieving  the  purposes  of  this 
title. 

PRESIDENTIAL  REGULATIONS 

Sec  505.  The  President  shall  prescribe 
regulations  to  Insure  that  the  official  activi- 
ties of  commercial  counselors  and  commer- 
cial attaches  appointed  and  assigned  abroad 
under  this  subchapter,  and  other  personnel 
employed  under  their  direction,  are  carried 
on  (1)  consonant  with  United  States  foreign 
policy  objectives  as  defined  by  the  Secretary 
of  State;  (11)  In  accordance  with  the  in- 
structions of  the  Secretary  with  regard  to 
trade  and  commercial  matters;  and  ilil)  In 
coordination  with  other  representatives  of 
the  United  States  Government  In  each  coun- 
try, under  the  leadership  of  the  Chief  of  the 
United  States  Diplomatic  Mission 

OFFICE  SPACE.  EQUIPMENT.   AND  ADMINISTRATIVE 
AND  CLERICAL  PERSONNEL 

Swc.  506,  The  Secretary  of  State,  upon  re- 
qilest  of  the  Secretary,  shall  provide  office 
space,  equipment,  facilities,  and  such  other 
administrative  and  clerical  services  as  may  be 
required  for  the  performance  of  the  func- 
tions and  duties  of  the  csmmerclal  coun- 
selors and  commercial  attaches  appointed 
and  assigned  abroad  under  this  title,  and 
other  personnel  employed  under  their  direc- 
tion, appropriate  to  Foreign  Service  officers  or 
other  personnel  of  the  same  rank  and  salary 
The  Secretary  Is  authorized  to  reimburse  or 
advance  funds  to  the  Secretary  of  State  for 
such  services.  The  Secretary  is  authorized,  in 
accordance  with  applicable  law  and  regula- 
tions prescribed  by  the  Secretary  after  con- 
sultation with  the  Secretary  of  State,  and 
with  the  approval  of  the  Chief  of  Mission,  to 
employ  locally  such  United  States  nationals 
or  other  personnel,  as  the  Secretary  deems 
necessary  to  further  the  purposes  set  forth  In 
section  501  of  this  title  or  to  the  exercise  and 
carrying  out  of  the  functions  and  duties  of 


the  commercial  counselors  and  commercial 
attaches  and  other  personnel  appointed  and 
assigned  abroad  under  this  title. 

AGEI-ICY  SERVICES,  PESSONNEI.  AND  FACILITIES 

Sec.  507,  Under  the  request  of  the  Secretary 
jjf  Industry,  Trade  and  Investment,  each  Fed- 
eral agency  may  make  its  serkflces.  personnel, 
and  facilities  available  to  the  commercial 
counselors  and  commercial  attaches  ap- 
pointed and  assigned  to  a  post  abroad  under 
this  subchapter  In  the  performance  of  their 
functions  and  duties.  The  Secretary  is  au- 
thorized to  reimburse  or  advance  funds  to 
any  such  agency  for  such  services,  personnel, 
and  facilities  so  made  available. 

FOREIGN  SERVICE  APPROPRIATIONS:  APPLICABILITT 

Sec  508  Provisions  In  annual  appropria- 
tions acts  of  the  Department  of  State  facil- 
itating the  work  of  the  Foreign  Service  of 
the  United  States  shall  be  applicable  under 
rules  and  regulations  prescribed  by  the  Presi- 
dent or  his  designee  to  activities  pursuant  to 
this  title. 

PERFORMANCE     OF     FUNCTIONS     IN     FOREIGN 
LOCALITIES 

Sec  509.  Each  commercial  counselor  or 
commercial  attache  appyointed  and  assigned 
under  this  title  to  a  U.S.  diplomatic  mission 
abroad,  may  carry  out  the  functions  and 
duties  authorized  hereunder  in  such  other 
nations  as  the  Secretary,  in  consultation 
with  the  Secretary  of  State,  may  determine 
to  be  necessary  and  proper  in  order  to  carry 
out  the  purposes  of  this  title. 

REPORTS  AND  DISPATCHES  AVAILABILITY  TO  DE- 
PARTMENT OF  STATE  AND  INTERESTED  GOV- 
ERNMENT AGENCIES 

Sec  510.  The  reports  and  dispatches  pre- 
pared by  the  commercial  counselors  or  com- 
mercial attaches  appointed  and  assigned 
abroad  under  this  title  shall  be  made  avail- 
able to  the  Department  of  State,  and  may  be 
made  available  to  other  mterested  agencies 
of  the  Government,  and  the  trade  and  com- 
mercial reports  aad  dispatches  and  related 
information  produfced  by  officers  of  the  For- 
eign Service  shall  be  made  available  to  the 
Secretary. 

REPRESENTATIVE  ALLOWANCES 

Sec.  511  Any  commercial  counselor  or  com- 
mercial attache  appointed  and  assigned  by 
the  Secretary  to  a  post  abroad  under  this 
title,  under  regulations  prescribed  by  the 
Secretary,  may  be  authorized  to  receive  a 
representation  allowance  in  an  amount  to  be 
determined  by  considering  (a)  the  extent 
to  which  such  commercial  counselor  or  com- 
mercial attache  can  effectively  use  such 
funds  to  further  the  purposes  of  this  title; 
lb)  travel  and  entertainment  expenses  cus- 
tomary in  the  private  trade  for  persons  of 
comparable  rank  and  salary,  and  (c)  the 
customs  and  practices  in  the  nation  to  which 
he  or  she  is  assigned. 

LANGUAGE  TRAINING  FOR  FAMILIES  OF  COMMER- 
CIAL COUNSELORS  AND  COMMERCIAL  ATTACHES 
APPOINTED  AND   ASSIGNED  ABROAD 

Sec  512.  Effective  as  of  the  effective  date 
of  this  Act,  the  Secretary  Is  authorized  to 
provide  appropriate  orientation  and  language 
training  to  families  of  officers  and  employees 
of  the  Department  of  Commerce  and  Trade 
in  anticipation  of  the  appointment  of  such 
officers  and  employees  as  commercial  coun- 
selors and  commercial  attaches  and  Bisslgn- 
ment  abroad  or  while  abroad  pursuant  to 
this  title  or  other  authority:  provided  that, 
the  facilities  of  the  Foreign  Service  Insti- 
tute or  other  Government  facilities  shall  b"e 
used  wherever  practicable  The  Secretary's 
Annual  Report  to  the  Congress  under  section 
8  of  the  Department  of  Commerce  Organic 
Act  (15  use  1519)  shall  Include  a  detailed 
report  showing  activities  carried  out  under 
the  authority  of  this  section  during  such 
fiscal  vear 
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ALLOWANCES  AND   BFNEFtTS 

Sec  513  The  Secretary  may,  uncer  such 
rules  and  regulations  a.s  may  oe  prescribed 
by  the  Presiaent  or  his  designee  pro.ide  to 
the  (.onuiiercial  counselors  and  conuiiercial 
attaches  appointed  and  assigned  under  this 
tit.e  a.lowances  and  benefits  similar  to  those 
provided  by  subchapter  IX  or  chapter  14  of 
Title  22  Leaves  of  absence  for  commercial 
counselors  and  commercial  attaches  ap- 
puintad  and  assigned  under  this  title  shall 
be  on  the  same  ba&is  as  is  provided  for  the 
Foreign  service  of  the  United  States  by  the 
Annual  and  Sick  Leave  Act  of   1957 

ADVANCE  PAVMENT  FOR  RENT  AND  OTHER  SERV- 
ICES: FUNDS  FOR  COURTESIES  TO  FOREIGN 
REPRESENTATIVES 

Sec  514.  In  any  foreign  country  where 
custom^  or  practices  recjuire  payment  in  ad- 
vance for  rent  or  other  service  such  payment 
may  be  authorized  by  the  Secretary  in  ac- 
rordaiice  with  regulations  prescribed  by  the 
Secretarv.  upon  consultation  viith  the  Sec- 
retary of  State  Funds  available  for  the  pur- 
poses of  this  subchapter  may  be  used  (or 
extending  courtesies  to  representatives  of 
foreign  countries  when  so  provided  in  ap- 
propriation or  other  law 

APPRiiPRIATt'iNS— UNEXPENDED   BALANCES 

Sec  515  For  the  fiscal  year  1980  so  much 
of  the  Department  of  State  and  Departmen*" 
of  Commerce  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, held,  used,  available,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  to  the  Department  of  Commerce 
and  Trade  from  the  Department  of  State 
'inder  section  204iatilMAi  of  th:.s  Act  as 
•he  Director  of  the  Office  cf  Management  and 
Bud'-'e'  or  the  Conere";s  by  appropriation  or 
other  law  shall  determine  shall  be  trans- 
ferred to  or  es'abllshed  in  accounts  under 
'he  controls  of  the  Deparrmert  of  Com- 
merce and  Trade  and  there  are  hereby  au- 
thorized to  he  established  such  additional 
accounts  as  mav  be  necessary*  for  carn.-lng 
out  the  purnoses  of  such  transfer  of  func- 
tlon-;  and  of  'his  subchapter 
TITLE  VT  MISCEM.ANEOUS  PROVISIONS 
ADMINISTR^rrVE    PROVISIONS 

?rc  Boi  la.)  The  Apencv  Director  Is  au- 
thorized to  appoint  and  fix  the  compensa- 
tion of  such  officers  and  employees  except  as 
otherwise  speclficallv  prescribed  Including 
attorneys  ai-.d  Investigators,  as  may  be 
neces.sarv  to  carry  out  the  functions  trans- 
ferred by  this  Act  of  the  Agencv  Director 
a-d  the  agencv  concerned  except  that  the 
total  number  of  individuals  which  may  be 
so  appointed  shall  not  exceed  *he  total  mim- 
ber  of  individuals  which  were  performing 
such  functions  on  the  dav  preceding  the 
efTective  date  of  this  Act  other  than  for 
the  new  fiirctlons  authorized  by  this  Act 
or  unless  otherwise  provided  by  a  provi- 
sions of  law  enaced  after  -he  date  of  e!i- 
acrment  of  thu  .^ct  Except  as  othenvlse  pro- 
vided by  law  such  officers  and  employees 
shall  be  appot-ited  in  accordance  wl'h  the 
provisions  of  tlMe  5  United  S'ates  Code 
eovernlrg  appointments  m  the  competitive 
service  and  compensated  in  accordance  with 
the  provisions  of  chapter  51  a-:d  subchapter 
III  nf  ch.ipter  53  of  such  tl'Ie 

bi  The  Agencv  Director  mav  obtain  the 
services  of  expert-;  and  consultants  In  ac- 
cordance with  'he  provisions  of  se-tlnn  3109 
of  title  5  United  States  Code  and  mav  rom- 
ne-satp  experts  and  consultan's  at  rates 
not  to  exceed  the  dally  rate  prescribed  for 
OS- IR  'f  'he  Goneral  Schedule  u.-ider  sec- 
tion hX^2  of  such  title 

iciiliiAi  The  Agencv  Director  Is  au- 
•horl/ed  to  accept  voluntarv  and  uncom- 
pensated services  without  regard  'o  the 
provisions  of  'ectlon  3679fb)  of  the  Revised 
Statutes  131  use  665(hii  If  such  .=;ervlces 
will    not    be   used   to   displace   Federal    em- 


ployees employed  0!i  a  full-time    part-time 
or  seasonal  basis 

(B)  The  Agency  Director  is  authorized  to 
accept  volunteer  service  in  accordaiife  with 
the  provisions  of  section  3111  of  title  5. 
United  States  Code 

i2)  The  Agency  Director  is  authorized  to 
provide  for  incidental  expenses  including 
but  not  limited  to  transportation,  lodging, 
and  subsistence  for  such  volunteers. 

i3i  An  individual  who  provides  volun- 
tary services  under  paragraph  ( 1)  ( Ai  of  this 
'iibseclion  shall  not  be  considered  a  Fed- 
eral employee  for  any  purpose  other  than 
for  purposes  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  compensation  for 
work  i.ijuries  and  of  chapter  171  of  title 
28.  United  States  Code,  relating  to  tort 
claims. 

id)  In  the  exercise  of  Lhe  functions 
transferred  under  this  Act.  the  Ak'cncy  Di- 
rector shall  name  the  same  authority  as 
the  officer,  agency,  or  office,  or  any  part 
thereof  exercisiiig  such  functions  immedi- 
ately preceding  their  transfer,  and  the  ac- 
tions of  the  Agency  Director  in  exercising 
such  functions  shall  have  the  same  force 
and  effect  as  when  exercised  by  such  officer, 
or  part  thereof 

lei  Except  as  otherwise  provided  in  this 
Act.  the  Agency  Director  may  delecate  any 
of  the  functions  under  this  Act  to  such 
jfficers  and  emplovees  of  the  agency  con- 
cerned as  the  Agency  Director  may  designate 
and  may  authorize  such  successive  redelega- 
tio  IS  of  such  functions  within  the  agencv 
concerned  as  may  be  necessary  or  appro- 
priate No  delegation  of  functions  by  the 
Agency  Director  under  this  section  or  un- 
der any  other  provision  of  this  Act  shall  re- 
lieve the  Agency  Director  of  responsibility  for 
the  admii.lsiration  of  such  functions 

(fi  The  Agency  Director  is  authorized  to 
prescribe,  in  accordance  with  the  provisions 
of  chapter  5  of  title  5.  United  States  Code, 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  functions 
transferred  to  the  Agency  Director  or  the 
agency    concerned    by    this    Act 

lg)(l)  The  Agency  Director  Is  authorized 
to  enter  into  and  perform  such  contracts, 
grants. .  leases,  cooperative  atjreements.  or 
other  similar  transactions  with  Federal  de- 
partments and  agencies,  public  at-encies. 
State,  local,  and  tribal  governments  private 
oreanizations.  and  individuals,  and  to  make 
payments,  by  wa>  of  advance  or  reimburse- 
ment, as  the  Agency  Director  may  deem 
necessary  or  appropriate  to  carry  out  the 
functions  transferred  to  the  Agency  Director 
or  the  agencv  concerned  by  this  Act. 

(2)  Notwithstanding  any  other  provision 
of  this  .Act,  no  authority  to  enter  Into  con- 
tracts or  to  make  payments  under  this  Act 
shall  be  effective  except  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance 
under  appropriation  Acts  This  siibsectlon 
shall  not  apply  with  respect  to  the  authority 
i.-ranted  under  subsection  (h) 

ih)  Tlie  Aaency  Director  is  authorized  to 
accept,  hold  administer  and  utill:',e  gifts, 
bequests  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  wr>rk  of  the  agency  concerned 
In  the  performance  of  the  functions  trans- 
ferred by  this  Act  Gifts,  bequests,  and  de- 
vises of  money  and  proceeds  from  sales  of 
other  property  received  as  gifts  beqtipsts  or 
devises  shall  be  deposited  In  the  Treasury  In 
a  separate  fund  and  shall  be  disbursed  upon 
the  order  of  the  Secretary  Property  accepted 
pursuant  to  this  section,  and  the  proceeds 
thereof  shall  be  used  as  nearly  as  possible  In 
accordance  with  the  terms  of  gift  bequest,  or 
devise  donating  such  property  For  the  pur- 
poses of  Federal  Income  estate  and  gift 
•axes  property  accepted  under  this  .section 
shall  be  considered  as  a  gift,  bequest,  or 
devise  to  the  United  States 


REORGANIZATION 

SEt  602  (ai  The  Agency  Director  is  au- 
•ii'irized  to  allocate  ur  reallocate  the  func- 
•i.jiis  transferred  to  the  Agency  Director  or 
the  agency  c-.ncerned  by  this  Act  among  the 
officers  of  the  agency  concernea  and  to  estab- 
lish, consolidate,  alter,  or  discontinue  such 
organizational  entities  within  the  agency 
ooncerned  as  may  be  necessary  or  appropriate 
lhe  authority  of  the  Agency  Director  under 
this  section  does  not  extend  to  the  aboli- 
tion of  organizational  entities  established 
by  this  Act  or  the  allocation  of  functions 
among  the  officers  of  the  agency  concerned 
as  specincally  designated  by  this' Act 

ibj  The  Secretary  s  annual  report  to  the 
Congress  under  section  8  of  the  Department's 
Organic  Act  i  15  USC  i519)  shall  iiiiiude 
a  detailed  report  regarding  the  integration 
of  the  functions  and  authorities  transferred 
TO  the  Department  under  this  .Act  with  exist- 
ing functions  and  authorities  of  the  Depart- 
ment, and  the  allocation  or  reallocatiuu  of 
functions  and  authoilties  among  the  officers 
und  agencies  of  the  Department. 

TRANSFER    t.F    PERSONNEL 

Sec  603  (a)  Except  as  otherwise  provided 
in  this  Act.  the  personnel  employed  m  con- 
nection with,  and  the  assets.  liabilities,  con- 
'racts.  property,  rtoords.  and  unexpended 
balances  of  appropriations  authorizations, 
allocations,  and  other  funds  employed,  held, 
used  arising  from,  available  to  or  to  be  made 
available  in  connection  with  the  functions 
and  agencies  transferred  to  the  Agency  Direc- 
tor or  the  agency  C'lherned  t!ii>  Act.  subject 
:o  section  202  of  the  Budget  and  Accounting 
Procedures  Act  of  195U.  are  transferred  to  the 
Agency  Director  for  app»-opr:ate  allocation 
Unexpended  funds  transferred  puisuant  to 
♦his  subsection  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  originally 
authorized  and  appropriated 

(b)  Positions  specified  by  statute  or  re- 
organization plan  to  carry  out  functions  and 
agencies  transferred  by  this  Act.  personnel 
occupying  those  positions  on  the  eilective 
dale  of  this  Act.  and  personnel  authorized 
to  receive  compensation  in  such  positions  at 
the  rate  prescribed  by  offices  and  positions  at 
level  II,  III,  IV,  or  V  of  the  Executive  Sched- 
ule contained  in  sections  5312  through  531ii 
of  title  5.  United  States  Code,  on  the  efle.Mive 
date  of  this  Act.  shall  be  subect  to  the  pro- 
visions of  section  504 

ici  Except  as  otherwise  provided  in  this 
Act.  the  transfer  p\irsuant  to  this  title  of 
lull-time  personnel  i except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cans? 
any  such  employee  to  be  separated  or  re- 
duced in  grade  or  compensaticn  for  one  venr 
after  such  transler  or  after  the  effective  date 
of  this  Act.  whichever  Is  later 

idi  Any  person  who.  on  the  dav  before 
the  e.lectlve  date  o!  this  Act  held  a  position 
compensated  in  a^cordanc;  w.th  tlie  Exec- 
utive Schedule  prescribed  in  chapter  53  of 
title  5.  United  States  Cole  .ind  who  wifhon: 
a  brea-t  In  service.  Is  appointed  in  the  agency 
concerned  to  a  position  havini:  duties  com- 
parable t,i  the  d'ltles  performed  Immedla'rlv 
preceding  such  appoln'ment  shall  conrlniie 
'o  be  compensated  In  such  new  position  at 
not  less  than  the  rate  provided  for  stich  pre- 
vious position  for  the  duration  of  the  serv- 
Ic"  of  such   person   in   such  new  position 

AGENCY    TERMINATIONS 

.Sec  fi04  Except  as  otherwise  nrovidei  m 
•his  Act,  whenever  all  of  the  functions  of 
any  agencv  commission,  or  other  body,  or 
anv  component  thereof  have  been  'ermi- 
nafed  or  transferred  bv  this  Act  from  that 
agencv  commission  or  other  body,  or  com- 
ponent thereof  such  aeencv  commission  or 
other  body,  or  comnonen'  shall  terminate  'f 
an  agency  commission  or  other  body  or  anv 
component   thereof    Terminates  pursuant   to 
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the  provisions  of  the  preceding  sentence 
each  position  and  office  therein  which  wa- 
expressly  authorized  by  law.  or  the  incum- 
bent of  which  was  authorized  to  receive 
compensation  at  the  rates  prescribed  for  an 
office  or  position  at  lev>  1  II.  IT.  iV.  or  V  o. 
the  Executive  Schedule  containei  in  sec- 
tions 5313  through  5316  of  title  5.  United 
States   Code,    shall    terminate. 

INCIDENTAL    DISPOSITIONS 

Sec.  605.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  at  such  time  or  times 
as  such  .Director  sha'.l  provide,  is  authorized 
and  directed  to  make  such  determinations 
as  may  be  necessary  with  regard  to  the  trans- 
fer of  functions  and  agencies  which  relate 
to  or  are  utilized  by  an  officer,  agency,  com- 
mission or  other  body,  or  component  there- 
of, affected  by  this  Act.  and  to  make  such 
additional  incidental  dispositions  of  per- 
sonnel, assets,  liai;ililies,  grants,  contracts, 
property,  records,  and  unexpended  biilances 
of  appropriations,  authorizations,  allocn- 
tlons.  and  other  funds  held.  usei.  arisiie 
from,  available  to,  or  to  be  made  available 
in  connection  with  the  functions  and 
agencies  transferred  by  this  Act.  as  mav  b? 
necessary  to  carry  out  the  provisions  of  this 
Act  The  Director  of  the  Office  of  Mana'ie- 
mcnt  and  Bud:et  shall  provide  for  the  ter- 
mina'ion  of  the  affairs  of  all  agencies,  com- 
missions, offices  and  other  bodios  termimted 
by  this  Act  and  for  such  further  measures 
and  dispcsttions  as  mav  be  necessary  to  effec- 
tuate the  purposes  of  ths  Act 

SAVINCS  PROVISIONS 

Sec  606  la)  All  orders,  determinations, 
rules,  reguliAtions.  permits,  grants,  con- 
tracts, certificates,  licenses,  and  privileges — 

111  which  ha\e  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  and  agency  or  official  thereof,  or 
by  a  court  of  competent  jurisdiction,  in  the 
performKnce  of  functlo:  s  which  are  traiis- 
fe-red  under  this  Act  to  the  agency  con- 
cerned or  the  Agency  Director,  and 

l2l  which  are  ii;  effect  at  the  time  this 
.Act  takes  effe-t,  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  revoked  in 
accordance  with  the  law  by  the  President,  the 
Agency  Director,  or  other  authorized  offi- 
cial, a  court  of  competent  jurisdiction,  or  by 
operation  of  law 

ibiili  The  provisions  of  this  Act  shall 
not  affect  any  proceedings,  including  no- 
tices of  proposed  rulemaking,  or  any  appli- 
cation for  any  license,  permit,  certificate, 
or  financial  assistance  pending  on  the  effec- 
tive dale  of  this  Act  before  any  department, 
agency,  commission,  or  component  thereof, 
the  functions  of  which  are  transferred  by 
this  Act;  but  such  proceedings  and  applica- 
tions, to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such 
orders,  as  If  this  Act  had  not  been  enacted; 
and  orders  issued  in  any  such  proceed- 
ings shall  continue  in  effect  until  modified, 
terminated,  superseded  or  revoked  by  the 
Agency  Director,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  subsection  shall  be  deemed  to  pro- 
hibit the  discontinuance  or  modification  of 
any  such  proceedlrg  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  If  this  Act  had  not  been 
enacted 

(2)  The  Agency  Director  is  authorized  to 
promulgate  reizulations  providing  for  the 
orderly  transfer  of  proceedlnes  continued 
under  pnrasraph  (1)  to  the  agency  con- 
cerned 

(c)  (1)  the  provisions  of  this  Act  shall  not 


affect  suits  commenced  prior  to  the  effective 
date  of  this  Act;  and 

(2)  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(di  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  m  the 
official  capacity  of  such  individual  as  an 
officer  or  any  department  or  agency,  func- 
tions of  which  are  transferred  by  this  Act. 
shall  abate  by  reason  of  the  enactment  of 
this  Act.  No  cause  of  action  by  or  against 
any  department  or  agency,  functions  of 
which  are  transferred  by  this  Act.  or  by  or 
against  any  officer  thereof  in  the  official  ca- 
pacity of  such  officer  shall  abate  by  reason 
of  the  enactment  of  this  Act. 

le)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  the  official  capacity  of  such 
officer,  is  a  party  to  a  suit,  and  under  this 
Act  any  function  of  such  department, 
agency,  or  oificer  is  transferred  to  the  Agency 
Director  of  any  other  official  (  f  the  agency 
concerned,  then  such  suit  shall  be  continued 
with  the  Agency  Director  or  other  appropri- 
ate official  of  the  agency  concerned  substi- 
tuted or  added  as  a  party, 

(f)  Orders  and  actions  of  the  Agency 
Director  in  the  exercise  of  functions  trans- 
ferred under  this  Act  shall  be  subject  to 
judicial  review  to  the  same  extent  and  in  the 
same  manner  as  if  such  orders  and  actions 
had  been  by  the  agency  or  office,  or  part 
thereof,  exercising  such  functions,  immedi- 
ately preceeding  their  transfer.  Any  statutory 
requirements  relating  to  notice,  hearing, 
action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  trans- 
ferred by  this  Act  shall  apply  to  the  exercise 
of  such  function  by  the  Agency  Director. 

REFERENCE 

Sec.  607.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  m  any 
other  Federal  law  to  any  department,  com- 
mission, or  agency  cr  to  any  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Agency  Direc- 
tor or  the  agency  concerned. 

TRANSIT  lO.V 

Sec.  608.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Agency  Director  is  authorized  to  utilize 
the  services  of  such  officers,  employees,  and 
other  personnel  of  the  departments  and 
agencies  of  the  Executive  Branch  for  such 
period  of  time  as  may  reasonably  be  needed 
to  facilitate  the  orderly  transfer  of  functions 
and  agencies  under  this  Act. 

TECHNICAL    AND    CONFORMING    AMENDMENTS 

Sec.  609.  (a)  Section  lO.diil)  ol  title  3, 
United  States  Code,  is  amended  by  striking 
out  "Secretary  of  Commerce'  and  inserting 
in  lieu  thereof  Secretary  of  Commerce  and 
Trade". 

(b)  Section  101  of  Title  5,  United  States 
Code,  is  amended  by  inserting  "and  Trade  ' 
immediately  after  "Commerce". 

ic)  Section  5312(8i  of  such  title  is 
amended  by  inserting  "and  Trade'  immedi- 
ately after  "Commerce". 

(d)  Section  5313  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
"(25)     Under     Secretaries,     Department     of 
Commerce  and  Trade  (2) ,", 

(e)  .Section  53I4i4)  of  such  title  Is 
repealed. 

(f)(1)  Section  5315(12)  of  such  title  Is 
amended  by  striking  out  "Commerce  (8)" 
and  Inserting  in  lieu  thereof  "Commerce  and 
Trade  (11)", 

(g)  Section  5315(39)  of  such  title  is 
amended  by  inserting  "and  Trade  '  immedi- 
ately after  "Commerce". 

(h)    Section    102(10)    of    the   Department 


of  Energy   Organization  Act  Is  amended  by 
inserting     "Commerce    and    Trade,"    before 
State.  ". 

AUTHORIZATION    OF    APPROPRIATIOKS 

Sec.  610.  la)  Subject  to  any  limitation  on 
appropriations  applicable  with  respect  to 
any  function  transferred  pursuant  to  this 
.Act.  there  are  authorized  to  l)e  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

I  b  1  Funds  available  to  any  Federal  agency 
I  or  any  official  cr  component  thereof),  the 
functions  of  which  are  transferred  by  this 
.Act.  may.  with  the  approval  of  the  Director 
of  the  Office  of  Management  and  Budget,  be 
used  to  pay  the  compensation  and  expenses 
•  f  any  officer  appointed  pursuant  to  this  Act 
until  such  time  as  funds  for  that  purpose 
are  otherwise  available. 

SEPARABiirry 

Sec.  611  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance IS  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
visicn  to  other  persons  or  circumstances  shall 
be  affected  thereby. 

EFFECTIVE    DATE 

Sec.  612.  The  transfer  of  functions  and 
agencies  pursuant  to  Sections  204  and  205 
of  this  Act  shall  take  effect  one  hundred  and 
twenty  days  after  date  of  enactment  of  this 
Act,  or  on  such  earlier  date  as  the  President 
may  prescribe  and  publish  In  the  Federal 
Re^iister,  except  that  at  any  time  after  the 
da.e  of  enactment  of  this  Act — 

I  1  I  any  of  the  officers  provided  for  this 
.Act  may  be  nominated  and  appointed  as 
provided  in  this  Act; 

1 2 1  the  Piesident  may  promulgate  regu- 
lations pursuant  to  Section  510(f)  of  thL9 
.Act 

INTERIM    APPOINTMENTS 

Sec  613.  la)  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  entered  upon  ofBce 
I  11  the  effective  date  of  this  Act  and  not- 
withstanding any  other  provision  of  law.  the 
President  may  designate  an  officer  In  the 
Executive  Branch  to  act  in  such  office  for 
ninety  days  or  until  the  office  is  filled  as 
p-ovided  in  this  Act    whichever  occurs  first, 

lb)  Any  officer  acting  in  an  office  in  the 
agency  concerned  pursuant  to  the  provisions 
of  subsection  (a)  shall  receive  compensation 
lit  the  rate  prescribed  for  such  office  under 
•-his  Act, 

DEFINITIONS 

Sec.  614   .As  used  in  this  Act — 

I  a)  "Department'  means  the  Department 
o;  Commerce  and  TTade; 

ibi  "Secretary"  means  the  Secretary  of 
commerce  and  Trade; 

ici  United  States'"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  and  any 
other  Commonwealth,  territory,  or  posses- 
.  ion  of  the  United  States; 

id)  Federal  agency"  means  any  of  the 
following: 

I  1  I  any  executive  departm.ent; 

i2i  any  military  department; 

13)    any  government  corporation: 

i4l  any  government-controlled  corpora- 
iion.  and 

(5)  any  independent  commission  advisory 
estaoliFhment. 

le)  "  Functions'  means  duties,  power,  au- 
thority, activities,  and  program  responsi- 
bilities; 

if  I  "Agency  Director  meaiLS.  when  used 
111  tins  title,  the  head  of  the  Federal  agency 
to  which  functions  have  been  tran.sterred  m 
this  Act; 

(g)    "Agency  concerned  "  means,  when  used 
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In   thus   title    the   Federal    agency    to    which 
functions  have  been  traiisferred  in  this  Act 

Section-by-Section   Analysis 

title  i  n.ndinos  and  purpose 
This  title  expresses  the  findings  of  Con- 
gress that  the  US  market  share  has  been 
declining,  that  exports  are  important  for  the 
economic  health  of  the  Nation,  and  the  in- 
ternational economic  programs  of  the  United 
States  should  also  be  related  to  strengthen- 
ing the  U  S    economy  generally 

The  title  declares  as  the  purposes  of  the 
bill  the  reorganization  of  the  trade  func- 
tions of  the  United  States  into  a  more  co- 
herent organizational  structure  to  develop 
and  implement  a  trade  policy  and  to  promote 
the  economic  interests  of  the  United  States 
overseas 

TITLE   H — PRINCIPAL    OFFICERS 

Section  201  designates  the  Department  of 
Commerce  as  the  Department  of  Commerce 
and  Trade 

Section  202  establishes  a  position  in  the  re- 
designated Department  of  Commerce  and 
Trade  of  Deputy  Secretary  who  will  serve  a.s 
the  principal  deputy  to  the  Secretary  of  the 
Department,  exercise  the  Secretary  s  func- 
tions in  the  Secretary  s  absence  serve  as  the 
Department's  representative  to  the  Board  of 
the  Export -Import  Bank,  and  perform  other 
duties  as  are  pre.scribed  by  the  Secretary. 

ThLs  section  also  authorizes  two  positions 
of  Under  Secretary  one  for  Under  Secretarv 
for  International  Trade  and  another  for 
Under  Secretarv  for  Technology  and  Indus- 
try 

Section  202ici  authorizes  the  appoint- 
ment of  three  additional  A.sMstant  Secre- 
taries within  the  Department  and  specifies 
their  functions  Tlie  new  As.sistant  Secre- 
taries would  be  for  Productivity.  Indu.strial 
Policy  and  Planning,  and  Service  Industries 

Section  203  describes  the  duties  of  the 
Secretary  of  Commerce  and  Trade  in  addi- 
tion to  those  in  the  Organic  Act  which  estab- 
lished the  Department  of  Commerce 

TTTLE    III TRANSFER    OF    FUNCTIONS    AND 

REORGANIZATION  OF  AGENCIES 

Section  301  transfers  to  the  redesignated 
Department  from  the  Department  of  State 
th©  following  i  1 1  commercial  otRcers  and 
attaches  and  the  export  promotion  func- 
tions; 1 2)  international  investment  affairs 
and  policy;  <3)  technical  and  scientific  policy 
and  1 4)  international  resources  and  com- 
modity policy 

Section  301 1  bi  transfers  the  following 
functioiLs  of  the  Secretary  of  the  Treasury  to 
the  Secretary  of  Commerce  and  Trade  ( 1 ) 
determination  and  enforcement  authority 
for  countervailing  and  antidumping  duties 
under  the  Trade  Agreements  Act  of  1979;  (2) 
Jurisdiction  over  national  .security  import 
cases  1  section  232  of  the  Trade  Expansion 
Act  of  1962).  i3)  chairmanship  of  the  Com- 
mittee on  Foreign  Investment  m  the  United 
States;  i4i  chairmanship  and  administration 
over  all  various  commissions  and  committees 
on  commercial  or  economic  affairs  with  East 
bloc  countries  and  other  countries  except 
for  Saudi  Arabia,  .5i  functions  of  foreign 
assets  control  and  authority  over  trade  em- 
bargoes, and  i6i  the  transfer  of  the  OfTice  of 
Tariff  Affairs,  Office  of  Foreign  Assets  Con- 
trol. Office  of  Trade  and  Investment  Policy, 
and  Office  of  Commodities  and  Natural  Re- 
sources 

Prom  the  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations  iSTRi  to  the 
Secretarv  are  transferred  by  section  304 1  a) 
i3i  the  following  ili  staffiiik;  responsibility 
for  the  enforcement  of  trade  agreements  and 
protection  against  unfair  trade  practices  un- 
der sections  302  304.  305  and  306  of  the 
Trade  Act  of  1974.  (2i  administration  of  the 
generalized  system  of  preferences:  and  i3) 
administration — but     not    policy     formula- 


tion- of    trade    agreements    involving    non- 
agricultural   products  and  services. 

The  functions  of  the  Overseas  Private  In- 
vestment Corporation  are  transferred  to  the 
Department  in  section  301  lai  (4  i 

Section  301(aM5i  transfers  the  following 
functions  from  the  International  Trade 
Commission  1 1 1  authority  under  section  337 
of  the  Tariff  Act  of  1930.' relating  to  unfair 
trade  practices  of  imp<jrters.  i2i  taritT  no- 
menclature and  classification  and  statistical 
reporting  authority;  (3t  authority  to  study 
US  and  foreign  customs  laws  and  other  eco- 
nomic studies  under  section  332  of  the  Tariff 
Aft  of  1930 

Section  30I(aii6)  transfers  from  the  Fed- 
eral Trade  Commission  authority  to  admin- 
ister Export  Trade  Associations,  commonlv 
known  as  Webb-Pomerene  Associations 

Section  301(ai(7i  transfers  from  the  De- 
partment of  Energy  authority  to  monitor 
foreign  investment  in  domestic  energy 
resources 

Section  30I(a)(8i  transfers  all  functions 
of  the  Secretary  of  the  Interior  conducted 
through  the  office  known  as  the  Division  of 
International  Industry  and  Economic 
.■Vnalysis 

Section  302iai  transfers  to  STR  the  func- 
tions of  the  Secretary  and  Department  of 
State  with  respect  to  the  negotiation  of  trade 
service  or  commercial  agreements  including 
commodity  agreements  Section  302ibi  pro- 
vides to  the  Special  Trade  Representative  au- 
thority to  coordinate  and  whpre  appropriate 
to  participate  In  negotiations  invoUing  other 
Federal  agencies  in  which  the  issues  relate 
to  international  commercial  activities 

Section  303(ai  transfers  from  the  Depart- 
ment of  State  to  the  [department  of  Agricul- 
ture the  functions  of  the  Office  of  Food  Pol- 
icy and  Programs  Section  303ibi  transfers 
from  the  STR  to  the  Secretary  of  Agriculture 
the  administration  of  trade  agreements  re- 
lating to  agricultural  products 

TI:LE     IV LOfNCIL     FOR     INTERNATIONAL     ECO- 
NOMIC   COORDINATION 

Title  IV  creates  within  the  Executive  Of- 
fice Of  the  President  a  Council  for  Interna- 
tional Economic  Coordination  to  consist  of 
the  President  the  Secretaries  of  State  Treas- 
ury. Commerce  and  Trade  Defense.  Agri- 
culture Labor,  and  Energy,  the  Director  of 
the  Office  of  Management  and  Budget  Chair- 
man of  the  Council  of  Economic  Advisers 
and  the  Special  Representative  for  Trade 
Negotiations 

The  Council  will  provide  a  means  to  collect 
information  and  review  international  eco- 
nomic policies  and  to  relate  them  to  domestic 
economic  policies  in  an  edort  to  achieve  con- 
sistency in  economic  policy 

The  Council  will  Issue  an  annual  report 
and  will  be  statTed  by  an  Office  for  Interna- 
tional Economic  Coordination  within  the  Ex- 
ecutive Office  of  the  President 

TITLE    V — COMMERCIAL    COUNSELORS    AND 
COMMERCIAL    ATTACHES 

This  section  authorizes  the  Secretary  of 
Commerce  and  Trade  to  appoint  commercial 
I  (uinselors  and  commercial  attaches  This 
title  13  similar  to  that  statute  which  estab- 
lished  the  Foreign  Agricultural   Service 

TITLE    VI—  MISCELLANEOUS    ADMINISTRATIVE 
PROVISIONS 

This  title  provides  the  administrative  pro- 
visions and  details  for  the  transfer  and  estab- 
lishment of  functions 

Section  509ijMn  would  amend  the 
Export-Import  Bank  Act  to  expand  the  Board 
by  adding  as  a  voting  member  the  Deputy 
Secretary  of  Commerce  and  Trade 

Section  610  authorizes  such  funds  as  mav 
be  necessary  to  carry  out  the  provisions  of 
this  Act 

Section  612  makes  the  efTectlve  date  of 
this  Act  120  days  after  the  enactment  of  this 
Act  « 


By  Mr.  DANFORTH  « for  himself, 
Mr.    Jackson.    Mr.    Pell,    Mr. 
BoscHwiTz.  and  Mr.  Stone  i  : 
S.J    Res.  97.  A  joint  resolution  des- 
ignating April   13   through  April   19  as 
"Days  of  Remembrance  of  Victims  of  the 
Holocaust';    to   the  Committee  on  the 
Judiciary 

•  Mr  DANFORTH.  Mr.  President,  to- 
gether with  Senators  Boschwitz,  Jack- 
son. Pell,  and  Stone,  I  am  introducing 
a  joint  resolution  designating  April  13 
to  April  19  of  1980  as  'Days  of  Remem- 
brance of  Victims  of  the  Holocaust."  The 
resolution  authorizes  and  requests  the 
President  to  issue  a  proclamation  calling 
upon  the  American  people  to  honor  the 
memory  of  the  victims  of  the  Holocaust 
and  to  reflect  on  the  pernicious  nature 
of  bigotry  and  the  dangers  of  tyranny 
and  oppression. 

The  days  of  April  13  to  April  19  were 
recommended  by  the  President's  Com- 
mission on  the  Holocaust.  Those  days 
were  chosen  to  coincide  with  Yom  Hos- 
hoah.  the  internationally  recognized  day 
of  remembrance,  which  in  1980  will  occur 
on  April  13  A  memorandum  prepared 
by  Mr.  Benjamin  Meed,  chairman  of  the 
advisory  committee  of  the  President's 
Commission  on  the  Holocaust,  explains 
the  Commission's  choice  of  April  13  to 
April  19  as  the  Days  of  Remembrance" 
for  1980.  I  ask  unanimous  consent  that 
the  memorandum  be  printed  in  the  Rec- 
ord following  my  statement. 

I  believe  it  is  imperative  that  at  least 
once  a  year,  we  set  aside  days  to  reflect 
upon  the  horror  of  the  Holocaust  and 
to  recommit  ourselves  to  stand  up  for 
the  rights  of  the  oppressed. 

We  must  not  forget  the  millions  of 
people  who  were  murdered  as  a  part  of 
a  planned  program  of  extermination. 
However,  it  is  not  enough  to  feel  horror 
at  a  mas.sacrc  which  occurred  more  than 
30  years  ago. 

If  the  "Day.s  of  Remembrance"  are  to 
be  truly  meaningful,  we  must  see  them 
not  just  as  a  commemoration  of  an  ab- 
horrent historical  event,  but  as  a  living 
memorial— a  time  to  reflect  specifically 
on  injustices  we  see  in  our  own  lives  and 
in  our  own  times  We  must  use  it  as  a 
time  to  dedicate  ourselves  to  action. 

In  this  regard.  I  tlunk  it  is  important 
to  think  about  the  "boat  people"  of 
Southca.st  Asia  At  this  moment,  millions 
of  men.  women,  and  children  are  aban- 
doned by  the  nations  of  the  world— un- 
able to  find  a  home.  It  has  been  esti- 
mated that  1.000  refugees  die  each  day 
The  photographs— the  .sad  faces,  the 
toats  being  pushed  away— are  haunt- 
ingly  similar  to  famous  pictures  of  30 
years  ago 

I  applaud  President  Carter  for  dou- 
bhng  the  number  of  refugees  that  our 
country  will  accept  each  month  I  believe 
each  American  should  reflect  upon  what 
he  01  she  can  do— whether  it  is  making 
a  monetary  contribution,  sponsoring  a 
family,  accepting  a  refugee  openly  into 
ones  community— to  ease  the  plight  of 
these  people.  The  chairman  of  the  Pres- 
ident's Commission  on  the  Holocaust. 
Ehe  Wiesel.  a  victim  of  that  earlier  Holo- 
cau.st.  recently  issued  a  statement  ex- 
pressing  his    concern    about    the    "boat 
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people."  I  ask  unanimous  consent  that 
his  statement  be  printed. 

I  believe  the  "Days  of  Remembrance  " 
should  not  be  just  another  commemora- 
tion, another  event.  Rather,  the  "Days  of 
Remembrance"  should  be  a  time  to  re- 
flect upon  our  humanity  and  our  respect 
and  love  for  others.  I  hope  that  the  joint 
resolution,  which  I  ask  unanimous  con- 
sent to  be  printed  in  the  Record,  is 
speedily  adopted. 

There   being   no   objection,   the  joint 
resolution  and  material  were  ordered  to 
be  printed  in  the  Record,  as  follows : 
S  J.  Res.  97 
Whereas,  less  than  forty  years  ago.  six  mil- 
lion Jews  as  well  as  millions  of  others  were 
murdered   in   Nazi    concentration   camps   as 
pan  of  a  planned  program  of  extermination; 
Whereas  the  people  of  the  United  States 
of  America  should  always  remember  the  ter- 
rible atrocities  committed   by   the  Nazis  so 
that  they  are  never  repeated; 

Whereas  the  people  of  the  United  States 
should  continually  rededicate  themselves  to 
the  principle  of  equality; 

Whereas  the  people  "of  the  United  States 
should  remain  eternally  vigilant  against  all 
tyranny,  recognizing  that  tyranny  provides 
a  breeding  ground  for  bigotry  to  flourish; 
Whereas  April  13  has  been  designated  in- 
ternationally as  a  day  of  remembrance  of 
victim-,  of  the  Nazi  Holocaust,  known  as  Yom 
Hoshoah;  and 

Whereas  it  is  appropriate  for  the  American 
people  to  join  m  the  International  com- 
memoration;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  memory  of 
all  the  victims  of  the  Holocaust  and  In  the 
hope  that  Americans  will  strive  always  to 
overcome  cruelty  and  prejudice  through 
vigilance  and  resistance,  the  days  of  April 
13  through  April  19.  1980.  are  hereby  des- 
ignated as  the  -Days  of  Remembrance  of 
Victims  of  the  Holocaust  "  The  President  is 
requested  to  issue  a  proclamation  calling 
upon^the  people  of  the  United  States  to 
remember  the  atrocities  committed  by  the 
Ni'zis  and  to  comuiemoraie  such  days  with 
appropriate   ceremonies  and   activities. 

Memorandum 

To  Che  Subcommittee  on  Days  of  Remem- 
brance President  s  Commission  on  the  Holo- 
caust From  Benjamin  Meed.  Subject-  Plxlne 
the  date  of  Days  of  Remembrance 

The  purpose  of  this  memo  is  to  discuss  a 
proposal  for  the  fixing  of  a  permanent  dating 
system  for  the  Days  of  Remembrance  of  the 
Holocaust 

It  Is  respectfully  proposed  that  each  year 
one  week  corresponding  to  the  Hebrew 
calendar  date  of  the  27th  day  of  the  month 
of  Nissan  (  usually  the  middle  or  the  second 

?f,V°^^''^  "'°'""  "^  AP""""  ^^  designated 
as  the  Days  of  Remembrance  of  the  Holo- 
caiist  In  1980.  the  above  date  corresponds 
to  Sunday,  April  13. 

The  background  of  the  selection  of  the 
above  Hebrew  calendar  date  is  the  following. 

Soon  after  the  end  of  World  War  II  the 
Jewish  survivors  established  that  nearly 
every  day  of  the  year  represented  an  anniver- 
sary of  the  destruction  of  some  Jewish  com- 
munity during  the  Holocaust.  Furthermore, 
as  Information  wa4  gathered  about  Jewish 
uprisings  against  the  Nazis  In  concentration 
camps  and  other  places,  additional  anniver- 
saries of  such  events  were  listed. 

The  most  prominent  anniversary  came  to 
be  the  first  day  of  the  Warsaw  Ghetto  Up- 
rising, on  April  19.  1943.  which  was  then  the 
eve  of  the  Pesach  i Passover)  festival  This 
particular  anniversary  became  the  symbol  of 


commemoration  of  Jewish  armed  resistance 
in  World  War  II. 

Obviously  It  became  impossible  to  observe 
all  the  different  anniversaries  of  the  tragic 
events  of  the  Holocaust.  The  question  arose, 
which  one  to  select  as  representative  of  the 
Holocaust,  so  as  to  adhere  at  the  same  time 
to  established  Jewish  tradition  concerning 
observances  of  days  of  mourning.  According 
to  this  tradition,  Jews  may  not  mourn  on 
the  Sabbath  and  on  holidays. 

It  was  found  that  the  date  of  27  Nissan. 
which  Is  close  to  that  date  in  1943  when  the 
Warsaw  Ghetto  Uprising  began,  never  falls 
on  the  Sabbath  or  on  a  Jewish  holiday.  The 
Israel  Parliament  (Knesset)  passed  a  law 
fixing  the  observance  of  the  Holocaust  an- 
niversary on  that  day  of  the  Hebrew  calendar. 
Furthermore,  the  Israel  Minister  of  Justice 
(who  is  in  charge  of  legislative  matters)  in 
1975  issued  an  opinion  that,  outside  Israel, 
Jewish  communities  are  free  to  commemo- 
rate the  armlversary  on  any  date  close  to  27 
Nissan,  "according  to  prevailing  circum- 
stances". This  means  that  if.  for  example,  it 
Is  easier  to  commemorate  on  a  Sunday  in- 
stead of  a  weekday,  so  as  to  assure  better  par- 
ticipation, this  Is  acceptable. 

Over  the  past  several  years,  although  there 
are  some  exceptions,  the  overwhelming  ma- 
jority of  Jewish  communities  In  the  United 
States  and  around  the  world  has  accepted 
the  date  of  27  Nissan  (which  each  year  cor- 
responds to  a  day  approximately  In  the  mid- 
dle or  second  part  of  April)  as  the  appro- 
priate date  of  commemoration.  By  exten- 
sion. If  more  than  one  day  is  set  for  such 
observance,  the  entire  week  In  the  proximity 
of.  or  Including,  the  27th  day  of  Nissan  Is 
selected. 

The  exact  date  each  April  corresponding  to 
27  Nissan  can  be  easily  computed  for  an  In- 
definite number  of  years  ahead. 

It  is  proposed,  therefore,  to  adhere  to  the 
above  Jewish  custom  as  a  matter  of  unifying 
the  observance  of  the  Holocaust  anniversary 
throughout  the  United  States  and  elsewhere 
in  the  world.  A  major  commemoration,  such 
as  the  one  held  each  year  in  New  York  under 
the  leadership  of  the  Warsaw  Ghetto  Resist- 
ance Organization,  should  be  held  on  a  Sun- 
day so  as  to  enable  participants  to  travel 
longer  distances  and  to  assure  the  largest 
possible  participation. 

Additionally  it  is  proposed  that  the  Presi- 
dent's Commission  on  the  Holocaust  recom- 
mend that  each  year,  on  the  date  corre- 
sponding to  27  Nissan,  memorial  candles  be 
lighted  in  each  home  desiring  to  commemo- 
rate the  Holocaust.  The  Warsaw  Ghetto  Re- 
sistance Organization  will  undertake  the  task 
of  designing  such  candles  if  this  proposal  Is 
accepted. 

Furthermore,  we  In  WAGRO,  having  had 
the  experience  during  the  past  17  years  in 
organizing  an  annual  Commemoration  with 
the  participation  of  from  ten  to  twenty 
thousand  people,  request  that  a  full  week  of 
Holocaust  oljservances  be  set  aside  in  ac- 
cordance with  the  above  enumerated  prin- 
ciples. 

The  reason  for  requesting  a  full  week  of 
observances  is  that  we  feel  it  is  Important, 
for  educational  purposes,  to  allow  ample 
time  for  different  commemorative  activities 
In  schools,  community  centers,  churches,  and 
synagogues. 

In  conclusion,  it  Is  requested  that  the 
President's  Commission  on  the  Holocaust 
recommend  to  the  President  and  Congress  of 
the  United  States  that  A  Week  of  Holocaust 
Observances  be  designated  each  year  to  coin- 
cide with  27  Nissan. 

It  Is  also  requested  that  the  Commission 
recommend  the  distribution  each  year  of 
educational  kits  on  the  Holocaust  to  school 
children  around  the  country,  explaining  the 
significance  and  the  background  of  observing 


the  anniversary  of  the  Warsaw  Ghetto  Up- 
rising and  honoring  the  Six  Million  Jewish 
victims,  the  martyrs  and  the  heroes  of  tha 
Holocaust. 

PRESn)ENT's    COMMISSIOK   ON 

THE  Holocaust, 

June  19,  1979. 

We  who  live  with  the  memory  of  the  Holo- 
caust, we  who  Judge  all  things  by  its  shadow 
and  In  its  light  are  particularly  distressed  by 
the  specter  of  silence  and  apathy  which 
greets  the  fate  of  the  'boat  people"  We  are 
outraged  at  the  sight  of  people  set  adrift 
with  no  country  willing  to  welcome  them 
ashore.  We  are  horrified  at  the  Imposition 
of  quotas  which  exclude  women  and  children 
in  the  full  knowledge  that  such  a  policy  of 
exclusion  can  be  a  sentence  of  death.  We 
know  that  this  failure  to  act  will  take  its 
moral  toll  on  those  who  stand  on  the  side- 
lines as  well  as  a  physical  toll  on  the  vlctUns. 

Therefore,  as  Chairman  of  the  President's 
Commission  on  the  Holocaust,  and  on  be- 
half of  the  Commission.  I  implore  all  coun- 
tries to  open  their  borders  and  to  extend 
rights  of  refuge  and  asylum  to  the  boat  peo- 
ple. We  call  upon  the  nations  of  the  world  to 
coordinate  their  activities  and  to  extend 
themselves  with  humanitarian  generosity  so 
that  we  may  not  once  again  be  divided 
into  a  world  of  perpetrators,  victims,  and 
bystanders. 

We  know  that  the  President  of  the  United 
States,  in  the  spirit  of  this  Administration  s 
commitment  to  human  rights  and  human 
dignity,  will  do  all  within  his  power  to  al- 
leviate this  situation  and  assume  a  leader- 
ship role  in  resolving  this  problem.  We  hope 
that  this  Nation  will  grasp  this  clear  oppor- 
tunity to  learn  from  the  history  of  the  Holo- 
caust not  to  err  again. 

Now  is  the  time  for  this  country  and  for 
the  world  to  take  decisive  action  to  save 
the  boat  people.  Now.  before  it  is  too  late. 

Elie  Wiesel. • 


By  Mr.  BRADLEY   .for  himself. 
Mr.  Cranston,  Mr.  DeConcini. 
Mr.   HoLLiNGS.   Mr.  Levin,   Mr! 
McGovERN.  Mr.  Moynihan,  Mr. 
Nelson.   Mr.   Nunn.  Mr.   Pell. 
Mr.  Randolph.  Mr.  Ribicoff.  Mr! 
Sarbanes.  Mr.  Stone,  Mr.  Coch- 
ran, Mr.  Domenici,  Mr.  Duren- 
BERGER.    Mr.    Ford,    Mr.    Heinz. 
Mr.  Javits,  Mr.  Lugar.  Mr.  Tow- 
er, Mr.  Weicker,  Mr.  'Williams, 
and  Mr.  Young  > : 
S.J.   Res.   98.  Joint  resolution  desig- 
nating the  week  of  October  8  through  Oc- 
tober   14,    1979,   as   "National    Diabetes 
Week";   to  the  Committee  on   the  Ju- 
diciary. 

NATIONAL  DIABETES  WEEK 

«  Mr.  BRADLEY.  Mr.  President,  today  I 
am  pleased  to  introduce  a  resolution  pro- 
viding for  the  establishment  of  a  com- 
memorative week  in  October  as  "Na- 
tional Diabetes  'Week."  By  this  action, 
the  Senate  ioins  in  the  House  effort  led 
by  my  distinguished  colleague.  Repre- 
sentative PoRSYTHE  and  14  other  col- 
leagues from  New  Jersey  to  focus  public 
attention  on  the  suffering  and  hardship 
caused  by  diabetes,  and  the  importance  of 
research  efforts  to  develop  both  better 
treatments  and  cures. 

All  of  us  have  familv  or  friends  who 
are  affected  by  diabetes.  Diabetes  kills 
more  people  in  the  United  States  than 
any  other  disease  except  cancer  and 
cardiovascular  disease.  Its  prevalence  is 
increasing  by  6  percent  a  year — at  which 
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rate  an  American  born  today,  living  an 
average  life  span  of  TO  years,  has  a  bet- 
ter than  l-in-5  chance  of  contracting 
diabetes. 

Women  are  50  percent  more  likely  to 
have  diabetes  than  men  Non whites  are 
20  percent  more  likely  to  have  it  than 
whites,  and  low-income  persons  'with 
incomes  under  S5.000  a  year'  are  tlirec 
times  more  likely  to  have  it  than  middle- 
and  upper-income  persons.  Diabetes  i.s 
the  third  major  chronic  ailment  of  chil- 
dren as  well  as  the  most  common  en- 
docrine disorder  of  that  ace  group  Dia- 
betes reduces  life  expectancy  by  approx- 
imately 30  percent  and  often  causes  in- 
capacitating: side  effects  such  as  blind- 
ness, kidney  failure,  heart  attack,  stroke, 
yangrene  in  the  extremities,  and  nervous 
system  problems. 

Diabetes  is  a  chronic,  metabolic  dis- 
order which  adversely  affects  the  body's 
ability  to  manufacture  and  utilize  in- 
sulin, a  chemical  needed  for  the  con- 
version of  carbohydrates  into  energ>-. 
There  arc  two  clinical  types  of  diabetes; 
Juvenile-onset  and  matunty-on.«et  dia- 
betes. Juvenile  diabetes  is  the  most  se- 
vere form  of  the  disease  ar.d  can  occur 
at  any  a^e.  thouch  it  commonly  appears 
from  infancy  to  the  late  thirties. 

Those  who  suffer  from  juvenile-onset 
diabetes  m.ust  take  daily  injections  of 
insulin  to  stay  alive  Children  can  be 
stricken  quickly  and  suffer  a  rapid  ad- 
vance of  the  disease.  Presently  50  per- 
cent of  the  children  who  contract  dia- 
betes die  from  kidney  disease  within  an 
average  of  25  years  after  the  disease  is 
diagnosed  The  only  known  treatment 
for  juvenile-onset  diabetes  is  insulin 
therapy  in  combination  with  a  controlled 
diet  and  exercise 

Matunty-onset  diabetes  usually  be- 
gins m  the  middle  or  later  years  and 
usually  progresses  more  slowly.  This 
form  of  diabet<'s  is  generally  treated  by 
controlling  diet  and  body  weight  and 
sometimes  with  oral  medication  Insulin 
IS  not  usually  required  at  least  during 
the  early  years. 

The  costs  of  this  disease  m  terms  of 
human  suffering  are  obvious.  However 
the  economic  impact  is  equally  great 
with  $6  8  billion  annually  lost  through 
wages  and  costs  of  health  care  and  dis- 
ability. 

Insulin  treats  the  overt  .symptoms  of 
diabetes  But  it  is  a  treatment,  not  a 
cure  Unfortunately  for  50  years  after 
the  discovery  of  insulin  in  1921.  little 
progress  was  made  m  research  efforts  to 
isolate  the  causes  and  develop  cures  for 
diabetes. 

Today,  however,  exciting  discovenes 
are  op)ening  up  promising  new  fields  for 
research.  Government  scientists  have 
shown  that  a  vims  infection  can  cause 
diabetes,  and  that  a  simple  vaccine  could 
prevent  some  of  the  disease's  worst 
cases.  Other  researchers  believe  that  by 
building  an  artificial  pancreas  or  trans- 
planting pancreatic  cells  they  will  soon 
develop  a  true  cure  for  diabetes  But 
much  work  remains  to  be  done  before  the 
suffering  caused  by  diabetes  is  substan- 
tially alleviated 

Unfortunately,  the  public  is  often  un- 
aware of  how  many  people  are  affected— 


either  directly  or  indirectly — by  diabetes 
I  believe  it  is  vitally  important  that  wo 
establish  a  commemorative  week  to  focus 
attention  on  the  problems  created  by  this 
disease  It  is  my  hope  that  increased  pub- 
lic interest  will  give  researchers  addi- 
tional impetus  to  find  a  cure  for  dia- 
betes* 


ADDITIONAL  COSPONSORS 

S      10'. 

At  the  request  of  Mr  Wallop,  the  Sen- 
ator from  Ala.ska  'Mr  Stevens'  was 
added  as  a  cosponsor  of  S.  105.  the 
Parental  Kidnapping  Prevention  Act  of 
1979 

S     624 

At  the  request  of  Mr.  McCll're.  the 
Senator  from  New  Mexico  >  Mr  Domeni- 
ci'  the  Senator  from  Louisiana  'Mr 
Johnston  ■  and  the  Senator  from  Michi- 
gan '  Mr  Levin  ■  were  added  as  caspon- 
sors  of  S  624.  a  bill  to  include  electric 
vehicles  in  the  computation  of  the  cor- 
porate average  fuel  economy  standards 

S      949 

At  the  request  of  Mr  Burdick.  the 
Senator  from  Missouri  i  Mr  Danforth  ' 
was  added  as  a  cosponsor  of  S.  949.  a  bill 
to  amend  the  National  Environmental 
Policy  Act  to  provide  a  180-riay  statute 
of  limitations  on  nidicial  challenge  to  the 
adequacy  of  p.n  environmental  impact 
statement 

S      1068 

At  the  request  of  Mr  Dole,  the  Sena- 
tor from  New  York  Mr  MoYNiHAN'  was 
added  as  a  cosponsor  of  S  1068  a  bill  to 
continue  the  disabled  children's  program 
under  title  XVI  of  the  Social  Security 
Act 

S      12  11 

At  the  request  of  Mr  Cranston,  the 
Senator  from  West  Virginia  '  Mr  Ran- 
dolph' was  added  as  a  cosponsor  of  3 
1211,  a  b.ill  to  amend  tlie  Social  Security 
Act  to  extend  medicaid  eligibility  to  cer- 
tain low-income  pregnant  women. 

S.     1330 

At  tlie  request  of  Mr.  McClure.  the 
Senator  from  Alaska  'Mr  Stevens'  and 
the  Senator  from  Nevada  'Mr  Laxalt' 
were  added  as  cosporLsors  of  S.  1330,  the 
Omnibus  Geothermal  Energy  Develop- 
ment Act  of  1979 

S      1496 

At  the  request  of  Mr.  Inouye.  the 
Senator  from  South  Carolina  'Mr.  Hol- 
LiNc.S'  the  Senator  from  West  Vir'^inia 
Mr  RANDOLPH',  and  the  Senator  from 
Ala.ska  Mr  Gravel  '  were  added  as  co- 
sponsors  of  S.  1496.  a  bill  to  amend  the 
Interstate  Commerce  Act  to  provide  for 
more  effective  regulation  of  carriers,  and 
for  other  purposes 

S      1497 

At  the  reque;.t  of  Mr  Inouye.  the 
Senator  from  Alaska  '  Mr  Gravel  '  was 
added  a^  a  cosponsor  of  S  1497  a  bill  to 
amend  title  49,  United  States  Code  to 
encourage  motor  carrier  efficiency  and 
to  provide  for  more  effective  regulation 
of  carriers,  and  for  other  purposes. 

S      1537 

At  the  request  of  Mr.  Percy,  the 
Senator   from    Montana     Mr    Baucusi. 


the  Senator  from  Maine  'Mr.  Cohen >. 
the  Senator  from  New  Mexico  iMr.  Dom- 
ENin ' .  the  Senator  from  Oregon  (Mr 
HATFIELD',  the  Senator  from  Pennsylva- 
nia 'Mr.  Heinz  1 .  the  Senator  from  Mas- 
sachusetts '  Mr  Kennedy  ' .  the  Senator 
from  Maryland  Mr  Sarbanes'.  and  the 
Senator  from  Ma.s^achasetts  <Mr.  Tson- 
c.Asi  were  added  as  cosponsors  of  S. 
1537.  the  Local  Energy  Management  Act 
of  1979. 

.AMENDMENTS    NuS,    340    THROUGH    352 

At  the  request  of  Mr,  Jackson,  the 
Senator  from  South  Carolina  'Mr, 
Tm-RMOND'  was  added  as  a  cospoiisor 
of  amendments  Nos,  340  through  352  in- 
tended to  be  proposed  to  S.  737,  the  Ex- 
port Administration  .^ct  of  1979. 


SKNATE  RESOLUTION  200— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr  HUDDLESTON.  from  the  Com- 
mittee on  .'Agriculture.  Nutrition,  and 
Forestry,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget : 
S,  Res,  200 

RrsoUrd.  Tliat  pursuant  ti>  section  .303iri 
c1  the  Congressional  Budeet  Act  nf  1974.  the 
provisions  of  Fettioii  :i03ia)  of  such  Act  are 
waived  with  respect  to  the  con.sideration  of 
S  1125.  a  bill  lo  improve  and  expand  the 
Federal  crop  insurance  program,  and  for 
other  purposes  Such  waiver  is  necessary  to 
permit,  consideration  of  crop  insurance  sub- 
.sidles  to  become  effect  ive  in  a  tisca!  year  for 
which  the  first  concurrent  resolutiDii  on  tlie 
budget  has  not  vet  been  adopted  Sufficient 
rime  must  be  allowed  for  the  Department  of 
Akinculture  to  establish  and  iinplenienT  "he 
all-risk  crop  insurance  progra  ii  under 
S  1125  of  which  the  subsidies  are  an  mte- 
t;ra;  part 

SENATE  RESOLUTION  201— ORIGI- 
NAL rf:solution  reported  in- 
creasing THE  LIMITATION  ON 
EXPENDITURES  HY  THE  COMMIT- 
TEE ON  COM.MERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Tiansportation. 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration: 
S   Res.  201 

Hexohrci  That  section  2  of  .Senate  Resolu- 
tion 26  96th  Co'ipress.  agreed  to  March  7. 
1979.  is  amended  by  striking  out  '$2, 300' 
and  Inserting  in  lieu  thereof  "SS  600  ' 


AMENDMENTS   SUBMITTED  FOR 
PRINTING 
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FOOD  STAMP   ACT— S    1309 

AMFNDMfNr      Nil     362 

Ordered  to  be  printed  and  to  lie  on 
the  table,' 

Mr  McGOVERN  'for  himself,  Mr 
Doi  E,  Mr  Mac.ntson.  and  Mr.  Eagleton  > 
submitted  an  imendment  intended  to  be 
pioposed  by  them  lointly.  to  S  1309.  a 
bill  to  increase  the  fiscal  vear  1979  au- 
thon/ation  tor  appropriations  for  the 
food  stamp  program. 


•  Ml-.  McGOVERN.  Mr.  President,  when 
S.  1309,  a  bill  amending  the  Pood  Stamp 
Act,  is  debated  by  the  Senate.  I  intend 
on  behalf  of  myself  and  Senators  Dole, 
Macnuson,  and  Eagleton  to  submit  an 
amendment  in  the  nature  of  a  substitute. 
The  substitute  will  contain  all  the  provi- 
sions of  the  bill  reported  by  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, the  four,  amendments  Senator 
Helms  intends  to  offer;  a  Stafford-Dole 
amendment  to  extend  benefits  to  handi- 
capped persons  living  in  commimity  liv- 
ing centers :  and  one  other— repeal  of  the 
food  stamp  authorization  ceiling  for 
ti.scal  years  1980  and  1981. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment,  a  .section-by-section 
analysis,  and  the  'Dear  Colleague"  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amend.vknt  No    362 
Strike   out   all   after   the   enacting   clause 
and  insert  in  lieu  thereof  the  following: 

■increase    in     1979    AUTHORIZATION    FOR    APPRO- 

hri.^tion.s:  repeal  or  authority  for  carry- 
over OF  appropriations;  method  of  reduc- 
iNi;  ailoiments  if  appropriations  are  in- 
sufficient 

Section  I  Section  18  of  th^  Food  Stamp 
Act  of  1977  is  amended  by — 

■il)  striking  out  $6,158,900,000'  In  the 
first  sentence  of  subsection  (a)  and  Inserting 
in  lieu  tliereof  ■$6,778,900,000': 

••(2)  striking  out  the  third  sentence  of 
subsection  (a)  ani  inserting  in  lieu  thereof 
t'w.o  new  sentences  as  follows:  'The  Secretary 
shall,  on  the  15th  day  of  each  month,  sub- 
mit a  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
•he  Committee  on  Apriculture,  Nutrition, 
and  Forestry  of  the  Senate  setting 
forth  the  Secretary  s  best  estimate  of 
the  .second  preceding  month's  expen- 
diture, including  administrative  costs,  as 
well  as  the  cumul-itlve  totals  for  the  fiscal 
year  In  each  monthly  report,  the  Secretary 
shall  also  state  whether  there  Is  reason  to  be- 
lieve that  rediictioas  in  the  value  of  allot- 
ments Issued  to  hou.seholds  certified  to  par- 
•icipate  in  the  lood  stamp  program  vjlll  be 
necessary  under  subsection  (bi  of  this  sec- 
tion ': 

■  (3)  striking  out  'If  in  the  second  sen- 
tence of  subsection  (bi  and  Inserting  In  lieu 
thereof  'Notwithstandine  any  other  provision 
of  this  Act.  if;  and 

"(4)  adding  at  the  end  thereof  new  sub- 
sections (C)  and  'di  as  follows: 

'(c)  In  prescribing  the  manner  In  which 
aUotments  will  he  reduced  under  subsection 
ibi  of  this  .section  the  .Secretary  shall  en- 
sure that  such  reductions  reflect,  to  the  max- 
imum extent  practicable,  the  ratio  of  house- 
hold income,  determined  under  sections  5 
Id  I  and  5(ei  of  this  Act.  to  the  Income 
standards  of  ellplbilUy.  for  households  of 
equal  ^ize.  determined  under  section  5(c)  of 
'Ins  Act  nie  Secretary  may.  in  prescribing 
•he  manner  in  which  allotments  will  be  re- 
duced, establish  i  1  i  special  provisions  ap- 
plicable to  persons  sixtv  years  of  age  or  over 
and  persons  who  are  physicallv  or  mentallv 
liandicappcd  or  otherwise  disabled,  and  (2) 
minimum  allotments  after  any  reductions 
ire  otherwise  determined  under' this  section. 

'di  Not  later  than  sixty  days  after  the 
issuance  of  a  report  under  subsection  fa)  of 
this  section  in  which  the  Secretary  expresses 
the  belief  that  reductions  in  the  value  of 
allotments  to  be  Issued  to  households  certi- 
fied to  participate  In  the  food  stamp  program 
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will  be  necessary,  the  Secretary  shall  take 
the  requisite  action  to  reduce  allotments 
In  accordance  with  the  requirements  of  this 
section.  Not  later  than  seven  days  after  the 
Secretary  takes  any  action  to  reduce  allot- 
ments under  this  section,  the  Secretary  shall 
furnish  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  statement  setting  forth 
( 1 )  the  basis  of  the  Secretary's  determina- 
tion, (2)  the  manner  In  which  "the  allotments 
will  be  reduced,  and  (3)  the  action  that  has 
been  taken  by  the  Secretary  to  reduce  the 
allotments. '. 

"excess  medical  expense  and  excess  shelter 
expense  deductions  for  elderly  persons 
and  persons  receiving  supplemental  se- 
curity income  benefits 
"Sec.  2.  Section  5(el  of  the  Food  Stamp 
Act  of  1977  Is  amended  by— 

"( 1 )  inserting  in  the  fourth  sentence  after 
Households'  the  following:  '.  other  than 
those  households  containing  a  member  who 
Is  sixty  years  of  age  or  over  or  who  receives 
supplemental  security  Income  benefits  under 
title  XVI  of  the  Social  Security  Act.';  and 

"(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  'Households  containing  a 
member  who  Is  sixty  years  of  age  or  over  or 
who  receives  supplemental  security  Income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  shall   also  be  entitled  to — 

'(A)  an  excess  medical  expense  deduction 
for  that  portion  of  the  actual  cost  of  allow- 
able medical  expenses,  incurred  by  house- 
hold members  who  are  sixty  years  of  age  or 
older  or  who  receive  supplemental  security 
Income  benefits  under  title  XVI  of  the  Social 
Security  Act,  exclusive  of  special  diets  that 
exceed  $35  a  month,  which  shall,  starting 
July  I,  1979.  be  adjusted  every  July  1  and 
January  i  to  the  nearest  $5  to  reflect  changes 
in  the  Consumer  Price  Index  published  bv 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  for  ,tems  other  than  food 
for  the  six  months  ending  the  preceding 
March  31  and  September  30.  respectively; 

'(B)  a  dependent  care  deduction,  the  max- 
imum allowable  level  of  which  shall  be  the 
same  as  that  for  the  excess  shelter  expense 
deduction  contained  In  clause  i2)  of  the 
preceding  sentence,  for  the  actual  cost  cf 
payments  necessary  for  the  care  of  a  de- 
pendent, regardless  of  the  dependent  s  age. 
when  such  care  enables  a  household  member 
to  accept  or  continue  employment,  or  train- 
ing or  education  that  Is  preparatory  for  em- 
ployment; and 

'(C)  an  excess  shelter  expense  deduction 
to  the  extent  that  the  monthlv  amount  ex- 
pended by  a  household  for  shelter  exceeds 
an  amount  equal  to  50  per  centum  of 
monthly  household  income  after  all  other 
applicable  deductions  have  been  allowed.' 
"definition  of  allowable  medical  expenses 
"Sec.  3.  Section  3  of  the  Food  Stamp  Act  of 
1977  Is  amended  by  adding  at  the  end  thereof 
a  new  subsection  (q)   as  follows: 

'(q)  "Allowable  medical  expenses"  means 
expenditures  for  ( 1 )  medical  and  dental  care. 
1 2)  hospitalization  or  nursing  care  (includ- 
ing hospitalization  or  nursing  care  of  an 
individual  who  was  a  household  member  im- 
mediately prior  to  entering  a  hospital  or 
nursing  home),  (3|  prescription  drugs  when 
prescribed  by  a  licensed  practitioner  au- 
thorized under  State  law  and  over-the-coun- 
ter medication  (including  insulin)  when  ap- 
proved by  a  licensed  practitioner  or  other 
ciualified  health  professional.  (4)  health  and 
hospitalization  Insurance  policies  (excluding 
the  costs  of  health  and  accident  in  income 
maintenance  policies).  (5)  medicare  premi- 
ums related  to  coverage  under  title  XVIII  of 
the  Social  Security  Act.  (6)  dentures  hear- 
ing aids,  and  prosthetics  (including  the  costs 
of  securing  and  maintaining  a  seeing  eye 
dog).   (7)   eye  glasses  prescribed  by  a  ph. si- 


clan  skilled  In  eye  disease  or  by  an  optom- 
etrist. (8)  reasonable  costs  of  transporta- 
tion necessary  to  secure  medical  treatment  or 
services,  and  (9)  maintaining  an  attendant, 
homemaker,  home  health  aide,  housekeeper! 
or  child  care  services  due  to  age.  Innrmlty.  or 
illness.' 

■'provision  of  information 
"Sec,  4,  Section  16  of  the  Food  Stamp  Act 
jf    1977   is  amended   by   adding  at  the  end 
thereof  a  new  subsection  (f)  as  follows: 

■(f)  The  Secretary  and  State  agencies  may 
require,  obtain,  and  use  social  security  ac- 
count numbers  assigned  to  members  of 
households  applying  for  or  participating  In 
the  food  stamp  program  under  the  same 
terms  and  conditions  as  the  Secretary  of 
Health.  Education,  and  Welfare  and  State 
agencies  under  Part  A  of  title  IV  of  the  Social 
Security  Act.  The  Secretary  and  State  agen- 
cies shall  also  have  access  to  data  from  other 
Federal  programs  for  individual  food  stamp 
program  applicants  and  participants  who  re- 
ceive benefits  under  title  XVI  of  the  Social 
Security  Act  and  may  use  such  data  under  the 
same  terms  and  conditions  as  the  Secretary 
of  Health.  Education,  and  Welfare  under  title 
XVX  of  the  Social  Security  Act.'. 

■REPAYMENT    FOR    FRAUDULENT    CONDUCT 

"Sec  5  Section  6(b)  of  the  Food  Stamp  Act 
of  1977  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  'After  any 
specified  period  of  dlsquallflcatfon  pursuant 
to  findings  under  clauses  (1)  and  (2)  of  this 
subsection,  no  disqualified  individual  sh^I  be- 
eligible  to  participate  in  the  food  stamp  pro-' 
gram  unless  such  Individual  agrees  t.o  (A) 
a  reduction  In  the  al'otment  of  the  household 
of  which  such  Individual  Is  a  member  or  (B) 
to  repavment  In  cash.  In  accordance  with  a 
reasonable  schedule  as  determined  by  the 
Secretary  that  will  be  suificient  over  time  to 
reimburse  the  Federal  Government  for  the 
value  of  the  coupons  obtained  through  the 
fraudulent  conduct.  If  any  disqualified  In- 
dividua".  elects  repayment  in  cash  under  the 
provisions  of  the  preceding  sentence  and  falls 
to  make  payments  in  accordance  with  the 
.schedule  determined  by  the  Secretary,  the 
household  shall  be  subject  to  appropriate 
allotment  reductions." 

"STATE    SHARE    OF    RECOVERIES 

"Sec  6.  Section  16(a)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"as  well  as  to  permit  each  State  to  retain  50 
per  centum  of  the  value  of  all  funds  or  allot- 
ments recovered  or  collected  through  pros- 
ecutions or  other  State  activities  directed 
against  individuals  who  fraudulently  obtain 
allotments  as  determined  in  accordance  with 
this  Act.  The  officials  responsible  for  making 
determinations  of  fraud  under  this  Act  shall 
not  receive  or  benefit  from  revenues  retained 
by  the  State  .inder  the  provisions  of  this  sub- 
section". 

"ELIGIBILITY    VERIFICATION 

""Sec  7,  Section  i-(c)  at  the  Food  Stamp 
.^ct  of  1977  is  amended  by  adding  at  the  end 
thereof  a  new  .sentence  as  follows:  "The  Sec- 
retary shall  not  preclude  State  agencies  from 
adopting  verification  standards  that  supple- 
ment the  verification  standards  issued  by  the 
Secretary  under  this  .Act  ' 

REMOVAL  OF  AUTHORIZATION  FOR  APPROPRIATION 
CEILING  FOR  1980  AND  1981 

"Sec  8  The  first  sentence  of  section  18(a) 
of  the  Food  Stamp  Act  of  1977  is  amended  by 
striking  out  all  after  "1979"  and  Inserting  in 
heu  thereof  the  following:  ":  and  such  sums 
as  may  be  necessary  for  the  fiscal  years  end- 
ing September  30.  1980.  and  September  30 
1981." 

GROUP     LIVING     ARRANGEMENTS    FOR     THE    DIS- 
ABLED    OH     BLIND 

"Sec  9  Section  3  of  the  Pood  Stamp  Act  of 
1977  IS  amended  bv 


19888 


CONGRESSIONAL  RECORD  —  SENATE 


July  20.  1979 


July  20 r  1979 


/ 
CONGRESSIONAL  RECORD  —  SENATE 


19K89 


19888 


CONGRESSIONAL  RECORD  —  SENATE 


July  20,  1979 


•'(1)  strllclng  out  in  subsection  igi  and 
l5)'  and  inserting  m  lieu  thereof  (S).  and 
(7)'. 

"(21  striking  out  in  subsection  iki  and 
(6)'  and  inserting  In  Ueu  thereof    161  . 

•■(3 1  Inserting  Immediately  before  the  pe- 
riod at  the  end  of  subsection  iki  the  follow- 
ing '.  and  ( 7)  In  the  case  of  disabled  or  blind 
recipients  of  benefits  under  title  11  of  title 
XVI  of  the  Social  Security  Act  who  are  resi- 
dents in  a  public  or  private  nonprofit  group 
living  arrangement  that  is  certified  by  the 
appropriate  State  agency  c,r  agencies  under 
regulations  issued  under  section  1616iei  of 
the  Social  Security  Act.  which  serves  no  more 
than  sixteen  residents,  meals  prepared  and 
served  under  such  arrangement'; 

•■i4i  in.sertlng  in  subsection  ai  after  'el- 
derly' the  following  ',  disabled  or  blind  re- 
cipients of  benefits  under  title  II  or  title 
XVI  of  the  Social  Security  Act  who  are  rest- 
dents  In  a  public  or  private  nonprofit  group 
living  arrangement  that  is  certified  by  the 
appropriate  State  agency  or  agencies  under 
regulations  issued  under  section  1616(ei  of 
the  Social  Security  Act.  which  serves  no  more 
than  sixteen  residents  . 

"i5)  inserting  immediately  before  the  pe- 
riod at  the  end  of  subsection  ili  the  follow- 
ing and  shall  be  considered  Individual 
households',  and 

■'(6)  amending  clause  i2)  of  subsection 
<k)  to  read  as  follows:  '12)  an  establish- 
ment, organization,  program,  or  group  living 
arrangement  referred  to  in  subsections  igi 
(3).   |4).   (5;.  and  iTj   of  this  section,' 

"Sec.  10  Section  10  of  the  Food  Stamp  Act 
Is  amended  by  inserting  after  programs 
the  following  and  public  or  private  non- 
profit group  living  arrangements  that  serve 
meals  to  disabled  or  blind  residents 

'  EFFECTTVF.     DATE 

"Sec  11  I  a)  The  provisions  of  this  Act 
shall  take  effect  on  the  date  of  enact^nent. 
except  that  the  provisions  of  .sections  2  and 
3  shall  take  effect  on  the  first  day  of  the  first 
month  that  bet;ins  after  the  date  of  enact- 
ment 

"lb)  The  provisions  of  sections  9  and  10 
of  this  Act  shall  be  implemented  In  all  States 
by  July  1.  1980,  and  shall  not  affect  the  rights 
or  liabilities  of  the  Secretary,  States,  and 
applicant  or  participating  households  under 
the  Food  Stamp  Act  of  1977  in  effect  on 
July  I.  1979.  until  implemented 

"Amend  the  iitH  so  as  to  read  A  bill  to 
increase  the  fiscal  year  ly7y  authorization  for 
appropriations  for  the  food  stamp  program, 
and  for  other  purposes  . 

SECTION-By-SECTION  ANALYSIS  OF  AMENDMENT 

No    362 

Section  lili  — Increase  in  the  fiscal  year 
1979  authorization  for  appropriations  for  the 
food  stamp  program 

Section  111)  amends  the  first  sentence  of 
section  18iai  of  the  Food  Stamp  Act  of  1977 
to  increase  the  fiscal  year  1979  authorization 
for  appropriations  by  $620  million  The  new 
appropriations  ceiling  for  the  1977  program 
would  be  $6,778,900,000 

Section  l(2i  — Removal  of  carryover  au- 
thority. Secretary's  reporting  responsibili- 
ties 

Section  li2i  strikes  the  third  sentence  of 
section  18iai  of  the  Food  Stamp  Act  of  1977 
to  remove  the  specific  language,  begirming 
with  fiscal  year  1980.  providing  for  the  carry- 
over of  unexpended  appropriated  funds  from 
one  fiscal  year  to  the  next  and  inserts  two 
new  sentences.  The  Secretary  of  Agriculture 
would  be  required  to  file  monthly  reports,  by 
the  15th  day  of  each  month  setting  forth  the 
Secretary's  best  estimate  of  the  second  pre- 
ceding month's  expenditure  including  ad- 
ministrative costs,  as  well  as  the  cumulative 
totals  for  the  current  fiscal  year  In  each 
monthly    report,    the    Secretary    would    also 


state  whether  there  Is  reason  to  believe  that 
reductions  in  the  value  of  allotments  Issued 
to  households  certified  to  participate  in  the 
program  will  be  necessary  due  to  any  insufJl- 
riency  of  appropriated  funds  (It  Is  antic- 
ipated by  the  committee  that  each  monthly 
report  will  Include  the  number  of  Individ- 
uals participating  In  the  program  and  the 
cost  of  admlnlsterlnt;  the  program  at  the 
State  level  and  at  the  national  level  1 

Sections  li3i  and  1(4)  — Manner  in  which 
allotments  may  be  reduced  when  appropri- 
ated program  funds  are  Insufficient 

Section  1(3)  amends  the  second  sentence 
of  section  18(b)  of  the  Food  Stamp  Act  of 
1977  to  remove  the  requirement  that  the 
only  available  method  for  reducing  program 
benefits  when  insufficient  funds  are  available 
is  on  a  pro  rata  basis 

Sectloii  1(4)  would  add  new  subsections 
(c),  and  (d)  to  section  18  of  the  Food  Stamp 
Act  of  1977  New  subsection  (c)  would  require 
the  Secretary  to  ensure  that  reductions  in 
the  value  of  allotment."^  when  required  under 
section  I8ibi,  will  reflect,  "to  the  maximum 
extent  practicable."  the  ratio  of  household 
program  income  to  the  income  standards  of 
eligibility  for  households  of  the  same  size 
with  higher-income  households  bearing  more 
of  the  reductions  The  Secretary  may  estab- 
lish ( 1  1  special  provisions  for  the  elderly, 
handicapped  and  disabled  and  i2)  minimum 
allotments  after  any  reductions  are  other- 
wise determined 

New  subsection  (d)  requires  the  Secretary 
to  take  the  requisite  action  to  reduce  the 
value  of  allotments  Issued  to  households 
certified  to  participate  in  the  food  stamp 
program  within  60  days  after  the  Issuance 
of  a  report,  under  section  18iai  as  amended 
by  the  bill  in  which  the  Secretary  expresses 
his  belief  that  such  reductions  -will  be  nec- 
essary 

New  subsection  id)  al.so  requires  the  Sec- 
retary, within  7  days  of  anv  action  to  reduce 
the  value  of  allotments  issued  to  households 
certified  to  participate  in  the  program  to  fur- 
nish the  congressional  agriculture  commit- 
tees with  a  statement  setting  forth  (I)  the 
bisls  of  the  Secretary  s  determination,  (2) 
the  manner  In  which  the  v.\lue  of  the  allot- 
ments will  be  reduced,  and  i3)  the  action 
that  has  been  taken  by  the  Secretary  to  re- 
duce the  allotments 

Section  2  Deductions  for  households  con- 
taining an  elderly  person  or  a  person  receiv- 
ing Supplemental   Se"urlty   Income  benefits 

Section  2  amends  sec  Lion  5(e)  of  the  Food 
Stamp  Act  of  1977  tfi  provide  households 
that  contain  an  elderlv  person  16O  years  of 
age  or  olden  or  a  persjn  receiving  Supple- 
mental Security  Income  benefits  including 
thase  who  receive  onlv  State  supplementary 
payments,  under  title  XVI  of  the  Sricial  Se- 
■urity  Act  with  an  excess  medical  expense 
deduction  and  to  remove  the  ceiling  on  the 
excess  shelter  expense  deduction  for  these 
households 

In  addition  to  the  standard  deduction  and 
•he  dependent  care  deductions  the.se  house- 
holds would  be  entitled  to  (li  an  excess 
medical  expense  deduction  for  the  actual 
cost  of  allowable  medical  expenses  incurred 
by  the  elderlv  or  SSI  reripient  household 
member  that  exceed  $3,S  per  month  and  i2i 
an  excess  shelter  expense  deduction  to  the 
extent  that  the  monthly  amnun'  expended 
bv  the  household  for  shelter  exceeds  50  per- 
cent of  monthlv  household  income  after  all 
other  applicable  deductions  have  been  al- 
lowable Currently,  there  is  a  celling  of  $80 
per  month  on  the  amount  of  the  excess  shel- 
ter expen.ses  dedtiction  that  may  be  claimed 

Section  2  further  provides  that  the  S.ti 
threshold  for  the  exress  medical  expense  de 
ductlon  will  be  adjvisted  each  July  I  and 
January  1  to  the  nearest  $5  to  reflect  changes 
in  the  Consumer  Price  Index  for  the  Items 
other   than   food   for   the   6   months   ending 


the  preceding  March  31  and  September  30, 
respectively  (The  committee  expects  that 
the  Secretary,  in  administering  the  excess 
medical  expense  deduction,  would  provide 
that  deductions  be  allowed  for  medical  ex- 
penses incurred  or  billed  as  soon  as  possible, 
so  long  as  third-party  reimbursements  or 
insurance  payments,  whether  to  the  recipient 
or  care  provider,  are  verified.  In  .some  cases, 
this  could  result  in  deductions  not  being 
granted  until  a  bill  had  actually  been  paid. 
ill  order  to  ascertain  the  extent  of  a  reim- 
bursement or  insurance  payment  However, 
it  would  keep  the  treatment  of  excess  medi- 
cal expense  deductions  as  consistent  as  possi- 
ble With  the  prospective  accounting  system 
used  throughout  the  food  stamp  program 
while  protecting  against  deductions  for  ex- 
penses not  actually  paid  by  the  recipient  ) 

Section  3  Definition  of  ''allowable  medical 
expenses  " 

Section  3  adds  a  new  subsection  (qi  to 
section  3  of  the  Food  Stamp  Act  of  1977.  to 
define  "allowable  medical  expenses  "  as  used 
to  determine  the  excess  medical  expense  de- 
duction 

New  subsection  iq)  defines  "allowable 
medical  expenses  "  as  expenditures  for  ( I  ( 
medical  and  dental  care  (this  would  in- 
clude other  remedial  care  recognized  by 
State  law).  i2i  hospitalization  or  nurs- 
ing care  (including  hospitalization  or  nurs- 
ing care  of  an  individual  who  was  a  house- 
hold member  immediately  prior  to  entering 
a  hospital  or  nursing  hcmei.  (3i  prescrip- 
tion drugs  when  prescribed  by  a  licensed 
practitioner  authorized  under  State  law  and 
over-the-counter  medication  (Including  in- 
sulin) when  approved  by  a  licensed  practi- 
tioner or  other  qualified  health  professional, 
i4i  health  and  hospitalization  Insurance 
policies  (excluding  costs  of  health  and  acci- 
dent or  income  maintenance  policies),  (5) 
medicare  coverage,  (6)  dentures,  hear- 
ing aids,  and  prosthetics  (including  secur- 
ing and  maintaining  a  seeing  eye  dog),  (7) 
eye  glasses  prescribed  by  a  physician  skilled 
in  eye  disease  or  by  an  optometrist,  (8)  rea- 
sonable costs  of  transportation  necessary  to 
secure  medical  treatment  or  services,  and 
(9)  maintaining  an  attendant,  homemaker, 
home  health  aid,  housekeeper,  or  child  care 
services  due  to  age.  infirmity,  or  Illness 

Section  4    Provision  of  information 

Section  4  adds  a  new  subsection  (f)  to 
section  16  of  the  Pood  Stamp  Act  of  1977. 

New  section  16(f>  would  authorize  the 
Secretary  and  State  agencies  to  require  the 
submission  of  social  security  numbers  as  a 
conditioii  of  eligibility. 

Section  4  would  permit  an  Individual  to 
be  barred  from  receiving  food  stamps  if  that 
individual  has  been  assigned  a  social  secu- 
rity number  but  refuses  to  provide  it  to  the 
State  agency  Individuals  not  previously  as- 
signed a  social  security  number  could  also 
be  prevented  from  participating  In  the  pro- 
gram unless  the  individuals  apply  for  and 
subsequently  furnish  social  security  num- 
bers They  would  be  eligible  to  participate 
while  waiting  for  the  numbers  to  be  as- 
signed 

The  income  and  resources  of  the  Individ- 
ual disqualified  for  failure  to  provide  a  so- 
cial secvirily  number  would  be  counted  in 
the  same  way  an  Individual's  Income  and  re- 
sources are  counted  when  a  person  13  dis- 
qualified for  fraud  or  for  failure  to  meet  the 
student  work  registration  requirement  dur- 
ing the  school  year  New  section  16(f)  will 
facilitate  the  use  of  computer  matching 
techniques  that  compare  the  earnings  re- 
ported by  food  stamp  households  against 
available  wage  records  and  thus  allow  States 
to  Identify  more  readily  those  households 
that  have  unreported  earnings  or  have  re- 
ported their  earnings  Incorrectly, 

In  addition  States  will  be  able  to  match 
social  security  numbers  to  prevent  duplicate 
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participation.  An  individual  entitled  to 
emergency  service  under  section  11(e)(9) 
of  the  Act  would  be  permitted  to  furnish 
a  social  security  number  after  receiving  his 
first  allotment  In  this  way,  an  individual 
who  cannot  furnish  his  social  security  num- 
ber, or  the  numbers  of  all  members  of  his 
household,  before  the  timeliness  standard 
elapses  for  providing  expedited  service  "will 
not  have  benefits  delayed  simply  because  a 
social  security  number  cannot  be  immedi- 
ately furnished. 

Section     5      Repayment     for     fraudulent 
conduct 

Section  5  amends  section  6(b)  of  the  Food 
Stamp  Act  of  1977  to  allow  States  to  collect 
fraud  claims  through  a  reduction  of  the  food 
stamp      allotment.      Allotment     reductions 
would  be  imposed  when  a  recipient  who  had 
been  disqualified  for  fraud  and  had  not  paid 
a  fraud  claim  re-entered  the  program  after 
the  disqualification  period.  If  the  individual 
who  committed   fraud  does  not  agree  to  a 
.•■eduction   in   the   household's   allotment   or 
does   not  agree   to   pay   the   fraud  claim   In 
cash,  this  amendment  would  allow  the  State 
agency  to  disqualify  the  individual  until' the 
person  agrees  to  repay  in  cash  or  agrees "bD 
the    allotment    reduction.   The   income   a^d 
resources  of  the  individual  dlsquallfipd^for 
failure  to   repay  the  fraud  claim  w&ild  be 
counted  in  the  same  way  an  individual'^  in- 
come  and    reso-L\rcei.   are   currently   coWited 
Ahfn   that  perso-i   is  disqualified  for^  fraud 
or  for  failure  to  meet  the  student  work  reg- 
istration requirement  during  the  school  year. 
In   order   to   collect   fraud   claims.   States 
must  currently  rely  on  voluntary  repayment 
by   the   household   or  incur  the   expense  of 
initiating  a  civil  court  action  to  obtain  re- 
payment   Section  6   provides   a  simple   and 
efficient     mechanism     for     collecting    fraud 
claims  and  provides  a  penalty  if  repayment 
is  not  made.  As  a  result,  It  Is  anticipated  that 
the  percentage  of  fraud  claims  collected  v.lU 
substantially  increase  without  increasing  the 
administrative     costs     of     collecting     these 
claims    These   collection   procedures  should 
also    discourage    persons    from    committing 
fraud 
Section   6    State  share  of  recoveries. 
States  are  currently  required  to  return  to 
the  Federal  Government  all  funds  collected 
from  households  that  have  repaid  the  value 
of  any  food  stamps  overissued  to  them.  Sec- 
tion 6  would  amend  section  16(a)  of  the  Act 
to  allow  each  State  to  retain  50  percent  of 
the  funds  it  recovers  or  collects  from  persons 
that  have  committed  fraud  as  determined  in 
accordance  with  the  Act.  This  provision  will 
provide  an  incentive  for  States  to  pursue  col- 
lection of  fraud  claims,  particularly  in  those 
cases  where  recoupment  or  disqualification  is 
ineffective  because  the  household  Is  ineligi- 
ble. 

The  amendment  provides  that  persons  In- 
volved in  making  fraud  determinations  are 
not  to  benefit  from  the  amount  of  such  re- 
coupments or  collections.  This  prohibition 
on  the  use  of  revenues  collected  in  this  man- 
ner will  assure  the  impartiality  of  officials 
making  fraud  adjudications. 

Section  7  Eligibility  verification. 
Section  7  adds  a  new  sentence  at  the  end 
of  section  4ic)  of  the  Food  Stamp  Act  of 
1977  The  new  sentence  would  prohibit  the 
Secretary  from  precluding  the  State  agen- 
cies from  implementing  verification  proce- 
dures in  addition  to  those  Issued  by  the  Sec- 
retary under  the  Act. 

Section  8.  Removal  of  authorization  for 
appropriations  ceiling  for  1980  and  1891. 

Section  8  removes  the  specific  dollar  ap- 
propriations celling  for  the  fiscal  year  1980 
and  1981  food  stamp  program  contained  In 
section  18(a)  of  the  Act.  The  language  of  sec- 
tions 4(a)  and  18(b)  of  the  Act  that  condi- 
tions the  level  of  benefits  received  by  partic- 
ipating households  on  the  availability  of  ap- 


propriated funds  are  not  affected  by  section 

9.  Therefore,  Congress,  through  the  appropri- 
ations process,  will  continue  to  decide  what 
the  funding  level  for  the  program  will  be. 

Sections  9  and  10.  Group  living  arrange- 
ments for  the  disabled  or  blind. 

Sections  9(1).  (2),  and  (3)  amend  section 
3(g)  of  the  Food  Stamp  Act  of  1977  to  in- 
clude within  the  definition  of  "food"  meals 
prepared  and  served  to  blind  or  disabled 
persons  in  public  or  private  nonprofit  group 
living  arrangements  that  are  certified  under 
regulations  Issued  under  section  1616(e)  of 
the  Social  Security  Act. 

Section  9(4)  amends  section  3(1)  of  the 
Food  Stamp  Act  of  1977  to  include,  and 
thereby  make  eligible  for  food  stamp  pro- 
gram participation,  within  the  definition  of 
"household'  disabled  or  blind  recipients  of 
benefits  under  title  II  or  title  XVI  of  the 
Social  Security  Act  who  are  residents  in  a 
public  or  private  nonprofit  group  living  ar- 
rangement (which  serves  no  more  than  six- 
teen residents)  that  Is  certified  by  the  ap- 
propriate State  agency  or  agencies  under 
regulations  Issued  under  section  1616(e)  of 
the  Social  Security  Act. 

Section  9(5)  further  amends  section  3(1) 
to  provide  that  residents  of  federally  sub- 
sidized housing  for  the  elderly,  disabled  or 
blind  residents  in  public  or  private  non- 
profit groups  living  arrangements  that  are 
certified  under  regulations  issued  under 
section  1616(e)  of  the  Social  Security  Act, 
and  narcotics  addicts  or  alcoholics  who  live 
under  the  supervision  of  a  private  nonprofit 
Institution  for  the  purpose  of  regular  par- 
ticipation In  a  drug  or  alcoholic  treatment 
program,  will  be  considered  individual 
households.  This  amendment  is  in  accord 
with  current  program  practices  for  the  el- 
derly and  narcotics  addicts  and  alcoholics  in 
treatment  programs. 

Section  9(6)  amends  section  3(k)  of  the 
Food  Stamp  Act  of  1977  to  include  public 
or  private  nonprofit  group  living  arrange- 
ments that  serve  meals  to  disabled  or  blind 
residents  within  the  definition  of  "retail 
food  store". 

Section  10  amends  section  10  of  the  Food 
Stamp  Act  of  1977  to  provide  that  public  or 
private  nonprofit  group  living  arrangements 
that  serve  meals  to  disabled  or  blind  resi- 
dents may  not  redeem  those  residents'  food 
stamps  through  banks.  This  Is  the  same 
prohibition  that  Is  currently  applicable  to 
drug  addiction  or  alcoholic  treatment  and 
rehabilitation  programs. 

Section  11.  Effective  date. 

Section  11(a)  provides  that  the  provisions 
of  the  bill  will  take  effecton  the  date  of  en- 
actment, except  that  s^«rt!ons  2  and  3  of  the 
bill,  dealing  with  eptdess  medical  and  shelter 
expense  deduction^  for  the  elderly  and  dis- 
abled, win  take  eflflect  on  the  first  day  of  the 
first  month  that  ^begins  aft^  the  date  of 
enactment.  / 

Section  ll(b)^rovldes  that  sections  9  and 

10,  dealing  wfth  group  living  arrangements 
for  the  disabled  and  blind,  will  be  imple- 
mented by  July  1,  1980,  and  shall  not  affect 
the  rights  or  liabilities  of  the  Secretary. 
States,  and  applicant  or  participating  house- 
holds, under  the  Food  Stamp  Act  of  1977  in 
effect  on  July  1,  1979,  until  implemented. 

U.S.  Senate,  CoMmrrTEE  on  Agri- 
culture, Nutrition,  and  For- 
estry 

Washington.  DC.  July  18.  1979 
Dear  Colleague:  "When  S  1309,  a  bill 
amending  the  Food  Stamp  Act  reaches  the 
floor,  we  Intend  to  offer  an  amendment  in 
the  nature  of  a  substitute  The  substitute 
will  contain  all  the  provisions  of  the  bill 
reported  by  the  Committee;  the  four  amend- 
ments Senator  Helms  intends  to  offer;  a 
Stafford-Dole  amendment  to  extend  benefits 


to  handicapped  persons  living  in  community 
living  centers;  and  one  other — repeal  of  the 
food  stamp  authorization  celling  for  fiscal 
years  1980  and  1981.  (The  program  expires 
in  1981.) 

The  substitute  amendment  has  the  sup- 
port of  Chairman  Talmadge. 

The  food  stamp  program  Is  a  matter  of 
great  interest  and  the  very  mention  of  the 
program  evokes  strong  misstatements  or  In- 
accuracies The  food  stamp  program  is  not 
out  of  control  It  Is  growing  because  of 
changes  in  the  economy  and  the  fact  that 
people  who  have  always  been  eligible  to 
participate  have  only  recently  been  able  to 
participate  due  to  the  elimination  of  the 
purchase  requirement. 

The  food  stamp  program  provides  mimmal 
benefits — 33  cents  per  person  per  meal — to 
poor  people.  According  to  figures  released  In 
June  by  the  Department  of  Agriculture,  over 
50  percent  of  all  food  stamp  households 
have  gross  incomes  under  »3,600  per  year: 
73  percent  have  Incomes  under  $4,800;  and 
85  percent  have  Incomes  under  $6,000. 

The  food  stamp  program  has  been  sub- 
jected to  closer  and  more  rigorous  oversight 
than  perhaps  any  other  program  has  expe- 
rienced. Congress  has  been  very  sensitive  to 
needed  modifications  in  the  program.  S.  1309 
IS  only  the  latest  manifestation  of  this 
sensitivity. 

The  Senate  has  labored  long  and  hard  on 
the  food  stamp  program.  In  recent  months 
we  approved  the  first  concurrent  budget  res- 
olution for  fiscal  year  1980  that  provides  for 
program  expenditures  that  are  substantially 
in  excess  of  the  statutory  celling.  When  we 
considered  the  supplemental  appropriations 
bill  for  fi,scal  year  1979.  we  voted  to  appro- 
priate sums  substantially  In  excess  of  the  cap 
for  this  fiscal  year,  after  defeating  soundly 
two  amendments  that  would  have  reduced 
the  amount  recommended  by  the  Committee 
on  Appropriations. 

We  have  included  In  the  substitute  the 
amendments  Intended  to  be  offered  by  Sen- 
ator Helms  because  we  believe  they  are  ac- 
ceptable. We  feel  It  is  important,  however,  to 
remember  that  three  of  these  four  provisions 
are  contained  in  S.  1310.  the  Administration's 
bill  that  was  introduced  by  Senator  Talmadge 
by  request.  Senator  Helms  has  carefully 
chosen  the  provisions  of  title  I  of  S.  1310 
that  are  most  attractive.  If  we  are  going  to 
adopt  those  provisions,  we  should  also  adopt 
the  funding  provision  that  is  contained  In 
title  II  of  S.  1310. 

There  are  several  misconceptions  about 
what  the  effect  of  removing  the  specific  dol- 
lar ceiling  for  authorizations  for  appropria- 
tions win  be.  It  win  not  return  the  program 
to  the  entitlement  status  it  enjoyed  prior  to 
enactment  of  the  Food  Stamp  Act  of  1977. 
The  language  of  sections  4(a)  and  18(b)  of 
the  1977  Act.  which  conditions  the  amount 
of  benefits  to  be  received  by  households  cer- 
tified as  eligible  to  participate  in  the  program 
on  the  availability  of  appropriated  ftmds,  Is 
untouched.  Congress,  through  the  appropria- 
tions process,  will  still  determine  what  the 
level  of  program  spending  should  be. 

Adopting  the  substitute  will  not  terminate 
consideration  of  cost-saving  provisions  or 
modifications  in  the  food  stamp  program. 
Indeed,  adoption  of  the  substitute  can  result 
in  a  more  thorough  investigation  of  all  sug- 
gested proposals  without  the  pressure  of  the 
need  to  attach  these  proposals  to  a  bill  deal- 
ing with  the  authorization  ceilings.  The  Sub- 
committee on  Nutrition  Is  committed  to  hold- 
ing hearings  on  these  issues  and  bringing 
responsible  legislation  to  the  Senate  floor. 

Removal  of  the  celling  on  the  authoriza- 
tion for  appropriations  will  not  open  "the 
floodgates  "  of  the  program  The  existing  In- 
come eligibility,  assets  requirements,  and 
work  registration  provisions  are  left  intact. 
These    are    the    provisions,    along    with    the 
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cost  of  food,  and  the  rate  of  unemployment, 
that  determine  the   program's  cost. 

Questions  may  be  raised  as  to  why  the 
substitute  does  not  contain  a  sum  certain 
for  1980  and  1981.  The  simple  reason  Is  that 
the  food  stamp  program  Ls  deliberately 
designed  to  react  qalckly  to  changing  eco- 
nomic conditions.  We  were  not  able  to  esti- 
mate a  "right"  number  for  this  year  until  it 
was  three-quarters  over.  In  all  likelihood 
thac  'right'  number  will  not  be  known  In 
the  future  until  we  are  well  Into  the  respec- 
tive fiscal  year  The  Seriate  has  continuously 
shown  Its  Intent  for  full  funding  tor  the 
food  stamp  program  Ii  should  be  remem- 
bered that  the  Pood  Stamp  Act  of  1977  as 
passed  by  the  Senate  did  not  contain  the 
"cap  "  or  other  provlsioas  accepted  in  ron- 
ference  that  altered  the  entitlement  nature 
of  the  program. 

The  appropriations  and  budget  processes 
are  more  than  capable  of  determining  what 
the  level  of  funding  should  be  It  works  for 
other  non-entitlement  program-s  It  will 
work    for    food    stamps 

We  urge  our  colleagues  to  Join  us  in  sup- 
porting  this   substitute 
Sincerely. 

Wakrev     G      Macnt-son 
Chairman,    Committee     on     Appropria- 
tions. 

Oeorge   McOovekn. 
Chairman    Subcommtttre  on  Sutrition 

Bob  Dou:, 
Ranking  Minority  Member    Subcommit- 
tee cm  Sutrition 

Provisions  in  S.  1309  StnssTrrrTE 
S      1309— Original     Talmadge.     Dole.     Mc- 
Oovern  bill: 

1.  Raise  cap  for  1979. 
Added  in  Committee: 

2.  Senator  Talmadge.  antl  carryover  pro- 
vision 

3.  Senator  Lugar.  reporting  requirements 
and   antl   pro   rata  reductions 

4  Senator  Stone,  deductions  for  the  el- 
derly and  disabled 

Expected  Floor  Amendments — Senator 
Helms: 

5.  Use  of  Social  Security  numbers  for  In- 
come verification. 

«.  Repayment  for  fraudulent  conduct. 

7.  State  share  of  recoveries 

8.  Allow  States  to  supplement  USDA  veri- 
fication requirements 

Proposed  Substitute.  McOovern.  Dole, 
Magnuson: 

All  8  provisions,  plus 

9  Stafford-Dole,  extension  to  handicapped 
persons 

10  Repeal  of  the  1980  and  1981  author- 
ization levels 

(The  food  stamp  program  expires  In 
198I).« 


FEDERAL  TRADE  COM\nSSION  AU- 
THORIZATIONS—S.  1020 

AMENDMENTS      NO       363 

^Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1002,  a  bill  to  authorize  appropriations 
for  the  Federal  Trade  Commission. 
•  Mr.  McCLURE.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  1020, 
a  bill  to  authorize  appropriations  for  the 
Federal  Trade  Commission.  This  amend- 
ment will  limit  appropriations  to  the 
FTC  to  $68  million  for  fiscal  years  1980 
1981.  and  1982. 

The  Federal  Trade  Commission  was 
created  In  1914  primary  as  a  cleartn^r- 


house  for  information  but  has  since  be- 
come one  of  the  most  powerful  regulatory 
agencies  in  the  Federal  Government. 

The  Federal  Trade  Commission  Act 
grants  the  FTC  broad  authority  to  write 
rules  to  prohibit  certain  "unfair  or  de- 
ceptive acts."  rules  which  can  apply  to 
an  entire  industry  or  profession. 

The  problem  is  that,  from  the  FTC's 
.standpoint,  "unfairness  "  has  no  bounds. 
Tt  lies  in  the  eyes  of  the  beholder,  in  this 
rase  the  FTC  staff  and  commi.ssioners. 
Consequently,  its  numerous  rulemaking 
proceedings  to  elitninate  practices  it 
deems  "unfair"  haVe  brought  the  Com- 
mission into  a/eas  stretching  from  one 
end  of  society  to  another.  A  recent  ex- 
ample of  an  FTC  attempt  to  expand  its 
authority  i.s  the  move  to  ban  TV  ads  for 
children,  a  move  widely  denounced  by 
the  media,  busmess  and  consumers. 

Since  its  formation,  the  FTC  has  not 
only  extended  its  area  of  authority,  but 
has  extended  its  budget  and  size.  The 
budget  for  fiscal  yeir  1979  is  $66  million: 
that  s  up  371  percent  since  1967  when  it 
was  only  $14  millK^n.  For  fiscal  year  1982 
the  proposed  budget  is  $83  million,  an 
increase  of  493  percent  since  1967.  The 
FTC  presently  has  a  staff  of  1,700.  with 
over  600  lawyers  and  nearly  80  econo- 
mists. 

Mr.  President,  we  have  allowed  this  ex- 
pansion to  be  built  into  the  system.  For 
too  long  the  budget  Congre.ss  authorizes 
for  a  commission  has  more  or  less  fol- 
lowed that  commission's  request.  But  we 
have  perhaps  forgotten  that  these  com- 
missions are  led  by  men.  and  it  is  human 
nature  to  want  to  lead  a  larger,  more 
powerful  commission.  There  is  no  intrin- 
sic inclination  from  within  such  com- 
missions or  agencies  to  limit  expansion, 
and  so  far  expansion  has  continued  un- 
checked. If  this  abusive  growth  is  to  be 
stopped,  the  impetus  must  come  from 
the  Congress  We  have  before  us  a  chance 
to  do  that. 

Mr.  President,  during  this  session  of 
Congress.  Members  of  the  Senate  and  the 
House,  responding  to  public  sentiment, 
have  mtroduced  over  90  resolutions  call- 
ing for  constitutional  amendments  to 
limit  Federal  spending  and  balance  the 
budget.  There  have  been  hearings  and 
press  conferences  but  little  real  legisla- 
tive action.  We  need  to  put  a  lid  on  the 
FTC's  budget,  not  only  in  response  to  this 
agency's  unwanted  expansion,  but  also  to 
show  the  American  people  that  this  Con- 
gress is  serious  about  representing  the 
people's  desire  to  limit  Government  ex- 
pansion in  general.* 


Secretary  of  Labor,  former  Deputy  At- 
torney General,  and  former  Ambassador 
to  Yugoslavia.* 


NOTICE  OF  HEARING 

COMMITTEE    ON    GOVERNMENTAL    ArFAIRS 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  the  last  day 
of  hearings  on  S.  2,  the  Federal  Sunset 
Act  of  1979.  on  July  24  at  2  p.m.   in 
room  3302.  Dirksen  Office  Building. 
The  witnesses  for  the  hearing  are: 
W.  Bowman  Cutter.  Executive  Asso- 
ciate Director  Budget,  Office  of  Manage- 
ment and  Budget;  and 
Laurence    Sllbennan.    former    Under 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE    ON    ENVIRONMENT   AND   PUBLIC 
WORKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public  Work* 
be  authorized  to  meet  duruig  the  session 
of  the  Senate  today — beginning  at  2 
p.m. — to  hold  a  hearing  on  financing 
proposals  for  the  Kennedy  Center  for  the 
Performing  Arts. 

The  PRESIDING  OFFICER.  Withoat 
objection,  it  is  so  ordered. 

CuMMITTEE    ON    ENVIRONMENT    AND    PUBLIC 
WORK3 

Mr  ROBERT  C.  B'YRD.  Mr.  President, 
yesterday,  the  Committee  on  Environ- 
ment and  Public  Works  met  to  conduct 
committee  business.  However,  the  com- 
mittee staff,  through  an  error  in  com- 
munications, neglected  to  secure  permis- 
sion to  meet.  I  now  ask  unanimous  con- 
sent that  the  committee  be  deemed  to 
have  had  permission  to  meet  yesterday 
during  the  session  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON   ENVIRONMENTAL  POLLUTION 
ANl/     RESOURCE     PROTECTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committees on  Environmental  Pollution 
and  Resource  Protection  of  the  Commit- 
tee on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  today— beginning  at  10 
a.m. — to  consider  the  regiilation  of 
hazardous  waste. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE   ON   ENERGY   RESOURCES  AND 
PRODUCTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Resources  and 
Production  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day to  consider  S.  1388  and  S.  1330,  bUis 
relating  to  geothermal  energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

svBcoMMrrrEK  on  energy  conservation 

AND    SUPPLY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Conservation  and 
Supply  of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
hold  a  hearing  on  S.  1308,  the  Energy 
Supply  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL   STATEMENTS 


TRIBUTE  TO  JOSEPH  CALIF ANO  AND 
W.  MICHAEL  BLUMENTHAL 

•  Mr.  INOUYE.  Mr.  President,  I  do  not 
question  the  right  »f  the  President  ta 


select  his  Cabinet  and  White  House  staff. 
He  should  be  free  to  surround  himself 
with  talented  individuals  in  whom  he  has 
full  confidence.  Having  said  that,  how- 
ever. I  want  to  pay  tribute  to  two  mem- 
bers of  his  Cabinet,  who  have  been  given 
their  departure  notices — two  iriembers 
with  whoHi  I  have  had  significant  con- 
tact these  past  30  months  and  whose 
dedication  and  ability  I  have  learned  to 
respect  and  admire. 

I  have  knowTi  Secretary  Joseph  Cali- 
fano  ever  since  he  served  in  the  Johnson 
White  House.  I  was.  therefore,  not  sur- 
prised to  find  that  he  grabbed  hold  of 
the  huge  HEW  bureaucracy  with  a  firm 
and  steady  iiand.  Nor  was  I  surprised 
that  he  received  the  respect  of  the  Con- 
gress and  of  the  various  constituencies 
which  are  HEWs  special  concern. 
Neither  wa.-;  I  surprised  that  he  proved 
to  be  a  strong  and  .Sometimes  controver- 
sial leader.  Anyone  who  knew  him  from 
his  days  in  the  White  House  should  have 
expected  nothing  less.  He  has  good  cause 
now  to  look  back  on  his  stewardship  with 
real  pride  in  a  job  well  done.  I  know 
that  his  talents  will  find  a  ready  market, 
and  I  am  confident  that  we  have  not 
heard  the  last  from  Joseph  Califano. 

While  the  reasons  for  his  departure 
from  the  Carter  Cabinet  may  be  good 
and  valid.  I  was  much  disturbed  by  one 
story  that  appeared  in  the  Washington 
Post  which  suggested  that  the  Presi- 
dent's ire  had  been  raised  because  Secre- 
tary Califano  stopped  over  for  5  days  in 
Hawaii  enroute  back  from  his  recent  trip 
to  the  People's  Republic  of  China.  Secre- 
tary Califano's  stopover  in  Hawaii  was 
requested  by  the  Hawaii  congressional 
delegation  and  the  Governor  of  Hawaii. 
I  was  with  Joe  Califano  during  a  portion 
of  those  days,  and  I  want  you  to  know 
that  he  gave  considerable  time  and  at- 
tention to  the  concerns  of  the  constit- 
uency in  my  State. 

We  are  blessed  in  Hawaii  with  a  won- 
derful climate  and  great  natural  beauty. 
It  is  deservedly  known  as  the  premier 
vacationland.  But  we  are  1  of  the  50 
States  of  this  Union.  And  we  have  health. 
education,  and  welfare  problems  aplenty. 
Secretary  Califano  spent  many  hours  vis- 
iting with  our  State  and  local  officials, 
visiting  our  special  clinics,  homes  for 
the  aped,  schools  and  training  institu- 
tions and  looking  into  our  problems  with 
refugees  and  immigrants  during  those 
days.  Throughout  he  received  high 
marks  from  all  with  whom  he  came  into 
contact. 

I  am  alarmed  if  his  departure  has 
somehow  been  hastened  by  his  attention 
to  our  problems  as  has  been  reported. 
This  is  something  which  sincerely  dis- 
tresses me.  We  have  great  difficulty  get- 
ting the  level  of  attention  to  our  problems 
in  Hawaii  from  Federal  officials  which  is 
routinely  given  to  other  areas  because 
such  officiaLs  are  always  worried  that  if 
they  go  to  Hawaii  someone  will  accuse 
them  of  vacationing  rather  than  work- 
ing. This  is  a  most  serious  matter  for 
we  have  the  poor,  the  sick,  and  the  illiter- 
ate just  as  do  other  States,  and  v.-e  have 
a  much  higher  ratio  of  immigrants  and 
refugees  Tliey  are  deserving  of  the  same 
care  and  attention  granted  inhabitants 


of  other  States  despite  the  fact  they  live 
in  beautiful  Hawaii. 

I  also  want  to  pay  my  respects  to  Sec- 
retary W.  Michael  Blumenthal  who  has 
been  a  truly  outstanding  public  serv- 
ant during  his  tenure  at  Treasurj'.  I  have 
had  the  opportunity  to  work  closely  with 
him  on  matters  affecting  the  interna- 
tional financial  institutions  from  my  po- 
sition as  chairman  of  the  Foreign  Oper- 
ations Subcommittee  of  the  Appropria- 
tions Committee.  Those  contacts  have 
left  me  impressed  with  the  depth  of  his 
knowledge  and  of  his  commitment  to  our 
Nation's  interests.  His  understanding  of 
international  finance  and  of  the  inter- 
relationships of  policy  decisions  on  the 
international  financial  community  will  be 
sorely  missed.  I  am  pleased  his  replace- 
ment is  a  man  of  known  integrity  and 
competence,  for  I  would  be  much  alarmed 
if  his  leaving  were  to  silence  the  voice  of 
sage  counsel  on  these  matters. 

Permit  me  to  emphasize  again  that  I 
do  not  question  the  F>resident's  right  to 
make  the  changes  he  has  now  made.  I  do 
hope  that  in  seeking  greater  cooperation 
and  harmony  within  the  official  White 
House  family,  we  are  not  denying  to  our 
Nation  the  dedicated  service  and  sage 
counsel  for  which  Secretaries  Califano 
and  Blumenthal  were  deservedly  noted 
and  so  highly  regarded  both  in  Wash- 
ington and  throughout  much  of  our  Na- 
tion and  the  world.* 


PILGRIMAGE  TO  POLAND 

•  Mr.  MUSKIE.  Mr.  President.  John 
Cardinal  Krol,  Archbishop  of  Philadel- 
phia, visited  Poland  during  the  historic 
homecoming  of  Pope  John  Paul  II  last 
June.  Cardinal  Krol  had  been  asked  last 
year  by  John  Paul,  the  Karol  Cardinal 
Wojtyla.  Archbishop  of  Cracow,  to  cele- 
brate a  mass  marking  the  900th  anniver- 
sary of  the  martyrdom  of  St.  Stanislaus. 
Cardinal  Wojtyla's  subsequent  election 
as  Pope  transformed  the  occasion  into 
the  joyous  pilgrimage  by  John  Paul  to 
his  native  land. 

Cardinal  Krol  set  down  his  impres- 
sions of  the  visit  in  an  insightful  and 
thoughtful  article  which  I  would  like  to 
share  with  my  colleagues. 

Much  has  been  said  and  written  about 
the  enormous  political  significance  of 
the  pilgrimage.  Cardinal  Krol  examines 
the  visit  from  a  religious  perspective. 
And  he  offers  some  warm  and  engaging 
insights  into  the  personality  and  char- 
acter of  that  most  imusual  man  who  has 
been  chosen  to  occupy  the  throne  of  St. 
Peter. 

Cardinal  Krol's  vivid  descriptions  of 
the  palpable  sense  of  unity  between  the 
Pope  and  the  Polish  people  I  found  par- 
ticularly moving  and  particularly  effec- 
tive as  measures  of  the  greatness  of  Pope 
John  Paul. 

To  share  the  article  with  my  col- 
leagues. I  request  that  it  be  printed  in 
the  Record. 

The  experiences  of  Cardinal  Krol  fol- 
low: 

Pilgrimage  to   Poland 

<By  John  Cardinal  Krol  I 
Cracow.  Poland. — Poland  became  the  pul- 
pit for  a  moving  message  to  the  world 


In  the  midst  of  the  most  impressive  mani- 
festation of  faith  and  devotion  I  have  ever 
seen  or  hope  to  see.  Pope  John  Paul  II  issued 
a  call  to  the  people  of  the  world  to  recognize 
their  dignity  and  their  destiny  as  children  of 
God  and  as  heirs  of  heaven. 

Before  more  than  one  million  persons  at 
Oswiecim,  better  known  from  its  German 
name  as  the  site  of  the  infamous  Nazi  death 
camp  at  Auschwitz,  the  Holy  Father  offered 
a  ringing  re-statement  of  the  right  to  life: 
the  right  to  human  life  and  the  right  to  na- 
tional life.  He  called  Auschwitz  an  example 
of  "how  far  hatred  can  go.  how  far  mans 
destruction  of  man  can  go.  how  far  cruelty 
can  go."  He  also  said:  "Never  can  one  na- 
tion enrich  itself  at  the  expense  of  another 
at  the  cost  of  the  enslavement  of  another, 
at  the  cost  of  conquest,  outrage,  exploita- 
tion and  death." 

Before  more  than  one  and  a  half  million 
persons  gathered  on  a  gently  rolling  green 
field  outside  Nowy  Targ.  the  "gatewav  to  the 
Tatra  Mountains,  the  Holy  Father  empha- 
sized the  right  to  land.  Although  many  today 
may  leave  agricultural  work  the  Pope  said. 
"still  the  right  to  the  land  does  not  cease 
to  form  the  foundation  of  a  sound  economy 
and  social  order" 

Before  more  than  two  and  a  half  million 
persons  assembled  in  the  public  park  of  Cra- 
cow, the  Holy  Father  restated  the  right  to 
liberty — especially  religious  freedom,  as  ex- 
emplified by  St.  Stanislaus  who  died  becau.se 
of  his  faithfulness  to  the  integrity  of  the 
Gospel  message  and  to  the  principles  of 
Christian  mortality. 

Life,  land  and  liberty— these  basic  human 
rights  were  restated  in  a  compelling  manner 
and  with  tremendous  insight  bv  one  who  was 
truly  honoring  St  Stanislaus  by  imitating 
him — by  being  clear  and  courageous  in  his 
proclamation  of  the  Gospel 

It  was  a  Joy  to  hear  the  words  of  the  Holy 
Father  and  to  see  how  they  were  received  by- 
people  who  obviously  love  him  and  are  proud 
of  him. 

When  his  words  would  suggest  a  popular 
hymn,  the  congregation  would  Interrupt  the 
Pope  and  begin  to  sing,  while  the  Holy  Father 
himself  either  smiled  and  waited  or  Joined 
in  the  singing.  It  was  as  If  the  responsorial 
psalm  of  the  Mass  had  been  extended  to  the 
homily,  with  the  response  of  the  congrega- 
tion reflecting  their  understanding  of  and 
their  commitment  to  the  truth  that  he  was 
preaching. 

On  one  occasion,  at  Nowy  Targ.  a  group  of 
young  people  began  to  sing  the  hymn.  "Our 
God  Reigns  "  The  Holy  Father  spoke  over 
their  singing  to  say.  '"The  last  time  1  heard 
that  hymn.  I  sang  it  with  you!"  And  then 
he  wept.  As  the  voices  of  the  young  people 
swelled  with  the  hymn,  the  Holy  Father 
covered  hl6  face  and  wept  and  struggled  to 
compose  himself  after  feeling  the  painful  tug 
of  memories  of  those  he  had  known  and  loved 
and  had  to  leave. 

I  was  also  deeply  moved  by  the  experience. 
The  Holy  Father  had  kindly  walked  across 
the  field  to  ask  me  to  Join  him  In  the  sanc- 
tuary area — and  so  I  felt  close  to  him  in 
many  ways  when  the  Incident  occurred.  Also. 
the  hymn  restates  my  own  motto  as  a  bishop. 
■Deus.  Rex  meus."  "God  is  my  King."  and. 
since  my  name  means  "king"  in  Polish,  a 
form  of  the  word  'krol  "  was  part  of  the 
hymn's  refrain. 

In  all  situations,  however,  the  Holy  Father's 
love  and  affection  for  the  people  and  their 
devotion  to  him  were  very  evident.  He  would 
frequently  insert  extemporaneous  remarks 
into  his  prepared  text:  he  would  often  gently 
Joke  with  the  congregation  at  the  beginning 
or  end  of  his  homily.  While  his  added  re- 
marks might  add  several  minutes  to  the  cere- 
mony, the  congregation  not  only  did  not 
mind  the  added  moments:  they  looked  for- 
ward to  them  and  seemed  genuinely  dls»p- 
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pointed  when  the  Holy  Father  stopped  speak- 
ing to  them. 

The  Holy  Father  himself  told  me  that  he 
found  this  pastoral  Journey  easy,  because  of 
his  greater  facility  with  his  native  languafje 
He  also  said  that  he  had  come  with  35  pre- 
pared texts  for  special  occasions,  but  that 
other  formal  occasions  kept  getting  added 
to  his  schedule  Thus,  within  eight  days,  the 
Holy  Father  gave  between  45  and  50  formal 
talks  and  frequent  Informal  talks  on  such 
occasions  as  the  appearances  at  the  window 
of  his  residence  in  Cracow  Probably  no  other 
man  would  say  that  he  found  such  a  sched- 
ule easy— but  that  Is  what  the  Holy  Father 
said,  and  he  meant  It 

It  did  seem  as  if  everything  went  per- 
fectly during  the  trip  The  Holy  Father 
always  said  the  right  thing  In  the  right 
way;  he  always  chose  the  messaee  appro- 
priate to  the  place  and  the  occasion 

In  a  talk  at  Nowa  Huta.  an  Industrial 
suburb  of  Cracow,  for  example  the  Holy 
Father  reminded  the  congregation  that  as 
a  worker,  he  had  helped  to  build  Nowa 
Huta.  but  he  told  them  that  it  was  built 
on  the  foundation  of  Christ  and  His  Cross 
Such  a  message  in  such  a  place  showed  the 
Popes  Identity  with  workers  and  reflected 
his  Arm  belief  In  the  dignity  of  work,  but 
It  also  enabled  him  to  show  that  work  with- 
out Ood  is  slavery,  while  work  with  Christ 
Is  creative  and  redemptive  TTie  dignity  of 
work,  the  Holy  Father  emphasized,  must  re- 
flect the  dignity  of  man  He  also  reminded 
the  congregation  of  the  sacredness  of  Sun- 
day as  a  dav  of  rest  and  as  a  day  to  honor 
Ood 

Whether  his  homilies  touched  on  profound 
social  Issues  or  on  simple  acts  of  piety,  as 
In  a  moving  talk  In  Czestochowa  on  the 
value  of  the  Angelus.  Pope  John  Paul  spoke 
from  the  heart  and  to  the  heart 

Although  his  schedule  was  crowded,  he 
never  appeared  rushed  or  rattled  or  dis- 
turbed He  appeared  to  be  what  I  know  him 
to  be:  a  man  in  tranquil  possession  of  his 
own  soul 

Of  all  the  event-filled  days  of  a  truly  his- 
toric week  in  Poland  the  Holy  Fathers  final 
day  in  his  beloved  Cracow  will  be  unfor- 
gettable I  don't  know  of  any  other  religious 
event  in  the  history  of  the  world  that 
brought  two  and  a  half  million  people  to- 
gether in  one  place  as  did  the  Holy  Father  s 
final  Mass  to  mark  the  900th  anniversary 
of  the  martjTdom  of  his  predecessor  in 
Cracow.  St  Stanislaus  Since  Philadelphia 
had  been  host  to  the  41st  International 
Eucharlstlc  Congress  in  1976.  it  was  par- 
ticularly consoling  for  me  to  hear  those 
millions  of  voices  Join  in  the  Eucharlstlc 
Congress   hymn.    "Olft   of   Finest    WTieat  " 

Later,  after  lunch,  the  Holy  Father  gra- 
ciously encouraged  me  to  accompany  him 
to  the  airport  As  we  rode  in  the  automobile 
directly  behind  the  special  van  carrying  the 
Pope,  the  people  lining  the  route  were  like 
the  banks  of  a  river — solid,  unbroken  lines 
stretching  for  miles 

Just  as  the  ofBcially  atheistic  government 
had  constructed  the  altars  for  the  major 
outdoor  liturgies  and  had  provided  the 
sound  equipment  and  communications  facil- 
ities for  one  of  the  most  effective  efforts  of 
preaching  the  gospel  in  the  history  of  the 
Church,  so  they  also  provided  a  motorcycle 
and  security  escort — an  appreciated  but 
somewhat  superfluous  gesture,  since  the 
crowds  perfectly  combined  enthusiasm  with 
reverence  and  displayed  remarkable  disci- 
pline and  order 

One  thing  the  crowds  could  not  control. 
however,  was  their  tears  Many  of  those  who 
waved  banners  and  flags  also  wept — freely 
and  openly  They  did  not  want  to  see  their 
Popo— their  Holy  Father — return  to  Rome, 
they  did  not  v.ant  to  see  t.m  leave  them 
The  students  at    the   state   r.nlversltv   even 


dared  to  decorate  their  dormitories  with 
crosses  and  with  banners  which  read.  "We 
uro  with  you,  and  "Jesus,  the  way.  the  truth 
iind  the  life   ' 

The  events  of  Sunday  June  10,  in  Cra- 
cow— from  the  morning  Mass  through  lunch 
with  the  Holy  Father,  through  the  50-mlnute 
ricle  to  the  airport  throui;li  cheering  and 
weepiiic:  crowds  will  remain.  !  am  sure,  the 
most   memorable  experience   In   my  Ule 

Finally,  after  the  farewells  at  the  airport 
had  been  .^atd.  the  Holy  Father  knelt  for  a 
liiial  time  to  kiss  the  soil  of  his  beloved 
Poland  and  turned  to  board  his  plane  Then 
the  people  from  the  mountain  reirloiis  began 
W''  siny  the  song  of  the  highlanders— a  yon^ 
which  the  Pope  had  told  me  on  the  morning 
.^Iter  !;is  election  that  we  should  sing  to- 
pc'her  (Jiu-e  again  The  words  to  the  haunting 
melody  .say  'Highlander  why  must  you 
leave''" 

The  Holy  Father  knew  the  answer  of 
course,  but  it  was  a  ciue.silon  he  must  have 
been  asking  himself 

The  answer  is  that  Pope  John  Paul  fl  no 
longer  belons;s  only  to  Poland  he  belongs  to 
the  world  And  even  dllnn^'  his  visit  to  his 
native  land,  he  used  Poland  as  a  pulpit  to 
preach  to  the  world  ab  nit  the  dignity  and 
destiny  of  man  and  about  the  g'jodness  and 
t'lory  of  God  As  the  Pcpe  has  done  and  as 
we  all  must  do  thrr:u'.;hout  life,  the  Holy 
Father — like  a  grain  of  wheat — died  a  little 
as  he  left  his  native  land  so  that  in  Christ  s 
name  he  might  bear  more  fruit — fruit  which 
■.viil  remain  % 


YEAR  OF  THE  CHILD 
STYLE 


SOVIET 


•  Mr  McCLURE  Mr  President,  dur- 
ing the  1980  Olympic  game.s  in  Mos- 
cow. I  hope  that  the  Americans  attend- 
ing will  take  the  opportunity  to  visit  the 
nearby  prison  camps  It  should  be  edu- 
cational to  see  firsthand  how  the  Soviet 
Union  IS  celebrating  the  U  N  's  Year  of 
the  Child 

One  estimate  is  that  about  50  percent 
of  the  babies  born  in  one  Soviet  camp 
do  not  survive  When  you  compare  this 
to  estimates  that  between  20.000  and 
40.000  babies  are  born  each  year  in  So- 
viet prisons,  you  have  a  better  under- 
standing of  the  mentality  of  the  Com- 
munists and  their  supporters. 

As  one  Russian  mother  explained, 
when  women  are  arrested,  their  children 
are  also  arrested  and  jailed.  Her 
daughter  was  5  years  old  when  she  was 
forced  into  a  Soviet  jail  When  released 
2  years  later,  she  described  the  terror 
and  cruelty  which  the  Communist  re- 
gime inflicts  on  innocent  children. 

Mr.  President,  the  Jerusalem  Post  for 
the  week  July  8-14,  1979,  carried  an  ar- 
ticle describing  in  detail  the  horrors  of 
the  Soviet  system,  as  applied  specificallv 
to  children.  So  that  my  colleagues  and 
fellow  Americans  may  gain  a  deeper  un- 
derstanding of  the  true  nature  of  the 
Communist  system  in  the  Soviet  Union. 
I  ask  that  the  article  be  i Tinted  in  the 
Record. 

The  article  follows: 
Mother,  Child  Tell  or  Sovtrr  Family  Jail 
Horrors 
I  By  Sarah  Honlgi 
Tel    Aviv  —"They    kept    calling    me    Jew- 
girl   and   beating  me    There   wasn't   enough 
food  and  It  was  usually  burned,"  nine-year- 
old  Larlssa  told  the  press  yesterday,  recall- 


ing the  nearly  two  years  she  spent  behind 
barbed  wire  In  a  Soviet  prison  camp  for 
children. 

Chubby,  frecltled  and  shy,  Larlssa  appeared 
with  her  mother,  Ada  Sherman,  at  a  press 
conference  here  last  week  to  tell  of  the 
ordeals  of  the  Soviet  Unions  women  pris- 
oners, whose  children  are  often  sent  to  camps 
together  with  them  The  press  conference 
was  sponsored  by  the  Independent  research 
centre  on  prisons,  psychiatric  asylums  and 
hard  labour  camps  In  the  USSR,  a  body  set 
up  by  Soviet  Immigrants  three  years  ago  In 
Zlchron  Ya'acov  and  funded  by  university 
grants  from  throughout  the  world 

Ada  Sherman  didn't  want  her  daughter 
to  dwell  on  the  past  and  explained  that  the 
girl  had  emerged  from  prison  highly  nervous 
and  with  a  heart  condition  Larlssa  found 
herself  behind  bars  after  her  mother  was 
tried  following  her  request  to  be  allowed  to 
go  to  Israel  Mother  and  daughter  were  re- 
leased In  January  1978.  and  came  to  Israel 
six  months  ago 

Sherman,  a  Russian  language  teacher,  re- 
ported that  when  women  with  children  are 
arrested,  the  children  are  often  Jailed 
nearby  under  conditions  nearly  as  appalling 
as  those  of  their  mothers  TTiey  are  dressed 
in  numbered,  grey  prison  uniforms  and 
given  the  same  calorle-deflclent  diet  as  the 
adults,  save  for  an  additional  dally,  pint  of 
low-fat  milk 

She  did  not  see  her  daughter  during  her 
prison  term.  Sherman  said  The  child  was 
five  when  her  mother  was  arrested  "After 
my  release  "  Ada  Sherman  relates  "I  hardly 
managed  to  flind  my  daughter  When  I  located 
her.  I  discovered  an  intimidated,  yellowish 
pale  child,  so  emaciated  that  you  could  al- 
most see  through  her  She  would  not  say  any- 
thing about  her  ordeal  and  only  cried,  with 
visible  horror  In  her  eyes  ' 

The  only  details  she  managed  to  elicit  from 
the  child  were  that  she  had  shared  a  room 
with  50  other  children,  that  she  was  always 
hungry,  and  that  those  In  charge  of  "edu- 
cating' the  youngsters  beat  them  dally  "I 
finally  stopped  asking  her.  afraid  of  evoklna 
those  terrible  memories,"  Sherman  now  an 
ulpan  student  at  Klryat  Halm,  told  the  press 

She  added  that  after  their  release  many 
mothers  fail  to  locate  their  children,  "who 
are  then  doomed  to  grow  up  as  orphans  their 
fate  more  often  than  not  eventually  brings 
them  to  the  adult  prison  camps  " 

Sherman  and  other  prisoners  had  traveled 
for  a  full  month  from  prison  to  prison  in  a 
wlndowless  black  van  until  they  were  even- 
tually brought  to  the  camp  where  they  spent 
the  rest  of  their  terms  On  the  way.  she  saw 
the  deaths  of  many  infants  who  had  been 
travelling  with  their  mothers  "I  saw  babies 
sucking  at  their  mothers'  empty  breasts  and 
rotting  in  dirty  rags  that  served  as  diapers 
We  were  not  allowed  to  wash  them,  and  there 
was  no  medical  help  The  cold  and  disease 
eventually  got  them 

"Near  our  camp  in  Gorky  was  a  separate 
barracks  for  60  to  70  babies  Mothers  had  15 
minutes  three  times  a  day  to  nurse  the  in- 
fants The  babies  were  malnourished,  with 
their  food  sometimes  stolen  by  the  wardess" 
wives  who  acted  as  nannies  These  infants 
could  not  smile,  many  had  rickets  and  could 
barely  move  Their  winter  and  summer  dress 
was  Identical  and  mothers  would  try  to 
smuggle  rags  to  protect  them  from  the  freez- 
ing weather 

"When  a  child  died,  the  nanny  would 
often  tell  the  motJher:  'Why  are  you  crying? 
It  would  have  died  anyway  after  more  suf- 
fering, or  It  would  have  grown  up  to  be- 
come a  bandit  It  Is  better  for  these  degener- 
ates to  die  '  "  Children  died  In  camp  every 
day,  and  the  babies'  survival  rate  was  only 
about  50  per  cent,  Sherman  related 
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She  recalled  one  convoy  of  women  prisoners 
which  arrived  In  her  camp  in  April.  1977. 
"The  prisoners  were  transported  with  their 
babies,  all  of  whom  had  died  on  the  way. 
Pregnant  women  and  nursing  mothers  were 
often  cruelly  beaten," 

Most  camps  had  a  mixture  of  political 
prisoners  and  those  convicted  of  criminal 
olTences  There  are  very  few  camps  exclusively 
for  political  convicts 

Former  Prisoner  of  Zion  Ya'acov  Suslensky 
told  the  press  that  some  20,000  to  40,000 
cliildren  are  born  In  Soviet  prisons  annually 

The  research  centre's  executive  director, 
Avraham  Shifrin,  told  the  press  that  Ada 
Sherman's  stories,  as  well  as  other  eye-wit- 
ness accounts  of  the  fate  of  women  and 
children  in  Soviet  prison  camps,  will  be  pub- 
lislied  in  six  months  in  a  book  to  come  out 
In  the  U  S  and  Europe 

"The  book  is  our  gift  to  the  USSR  for 
the  "Vear  of  the  Child  and  for  the  Olympic 
Games  in  Moscow  It  will  come  out  in  the 
form  of  a  tourist  ptiide  to  the  prison  camps 
of  the  USSR  We  will  have  detailed  maps  and 
Instructions  how  to  pet  to  each  camp.  In  the 
case  of  camps  situated  in  the  cities,  there 
will  even  be  information  about  the  bus  lines 
to  reach  them  It  is  our  hope  that  some 
of  the  more  intrepid  tourists  in  Moscow  for 
the  Olympic  Games  will  use  our  guide  to 
peer  behind  the  Soviet  propaganda  screen, 
and  see  how  some  of  the  children  of  the 
USSR  live  during  the  UN's  Year  of  the 
Child   '  Shifrin  said  # 


SYMPOSIUM      TO      COMMEMORATE 
THE  FLIGHT  OF  APOLLO  11 

O  Mr  STEVENSON,  Mr.  President,  yes- 
terday in  commemoration  of  the  Apollo 
U  flight  to  the  Moon,  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  House  Committee  on  Science 
and  Technology  sponsored  a  symposium. 
Next  Steps  for  Mankind;  The  Future 
in  Space,"  in  the  Senate  Caucus  Room 
Prof.  Carl  Sagan  of  Cornell.  Dr.  Noel 
Hlnners,  director  of  the  National  Air 
.ind  Space  Museum,  and  Mr.  George 
Jeffs,  president  of  Rockwell  Aerospace, 
described  the  scientific  and  economic 
opportunities  in  space  that  should  still 
challenge  and  motivate  this  country. 
Former  Senator  Ted  Moss,  who  served  as 
chairman  of  the  Aeronautical  and  Space 
Sciences  Committee,  and  former  NASA 
administrator  Jim  Fletcher  joined  in  the 
lively  discussion  that  followed.  An  audi- 
ence that  filled  the  Caucus  Room  to 
capacity  participated  in  a  question-and- 
answer  session.  The  session  was  moder- 
ated by  the  ABC  News  science  corre- 
spondent, Jules  Bergman. 

This  event  again  demonstrated  the 
continuing  public  interest  in  pursuing 
the  challenge  of  space  exploration.  We 
have  learned  so  much  during  the  two 
decades  since  the  Apollo  program  was 
announced  by  President  Kennedy.  The 
opportunities  for  benefitting  mankind 
are  numerous:  in  communications,  re- 
source and  environmental  observation, 
energy  production,  and  manufacturing. 
We  stand  on  the  threshold  of  truly  revo- 
lutionary discoveries  about  the  origin 
and  nature  of  the  universe.  The  chal- 
lenge of  exploration  and  discovery 
throughout  our  solar  system  and  beyond 
could  bring  new  spirit  and  meaning  to 
people  everywhere.   Finally,  space  also 


offers  exciting  prospects  for  peacekeep- 
ing in  a  world  increasingly  threatened 
by  an  arms  race  that  seems  beyond  con- 
trol.  Mr.   President.   I  addressed   these 
opportunities  at  the  symposium,  and  I 
ask  that  my  prepared  remarks  be  printed 
in  the  Record  at  this  point. 
The  remarks  follow : 
Remarks  by  Senator  Adlai  E.  Stevenson 
The  proposal  for  landing  a  man  on  another 
celestial  body  conjured  up  a  totally  new  hu- 
man experience.  An  American  President  com- 
mitted his  country  to  the  impossible. 

People  the  world  over  responded  to  Presi- 
dent Kennedy's  audacious  decision  with  en- 
thusiasm. Malaise  Is  dispelled  with  imagina- 
tion and  the  boldness  to  propose  that  which 
cannot  be  done  and  transforms  the  human 
experience  when  It  is  done. 

Today  we  will  discuss  possibilities  for  space 
science  and  civil  space  applications  ushered 
in  by  the  space  shuttle.  The  routine  utiliza- 
tion of  space  for  the  benefit  of  earth  lies 
ahead — If  we  have  the  imagination 

Tixe  possibilities  for  using  space  to  enhance 
national  security,  indeed  international  secu- 
rity, are  large,  too.  But  the  choice  is  in  the 
balance — tilting,  if  governments  act  in  the 
ways  to  which  we  are  accustomed,  towards 
escalation  of  a  strategic  arms  race  into  that 
benign  environment 

Already  space  is  critical  to  missile  guidance 
systems,  navigation  and  communication  sys- 
tems for  military  purposes,  intelligence  anJ 
SALT  verification  systems.  The  development 
of  offensive  weapons  in  space,  anti-satellite 
weapons,  eventually  may  deny  the  use  of 
space  for  military  and  civil  purposes  So.  we 
might  also  consider  means  by  which  that 
environment  can  be  used  positively  for  new 
means  of  preserving  the  security  of  the 
world.  An  International  earth  observation, 
system  could  subject  the  compliance  of  na- 
tions with  arms  control  agreements  and  the 
military  activities  of  all  nations  to  scrutiny 
by  all  nations.  Neither  superpower  would,  nor 
should  it.  relinquish  national  means  of  veri- 
fication and  monitoring.  But.  as  it  is.  viola- 
tions of  arms  control  agreements  are  discov-  • 
ered  In  murky  circumstances  which  can  lead 
to  conflicting  conclusions.  And  the  risk  of 
detection  by  a  superpower  offers  less  deter- 
rence than  would  the  risk  of  detection  by 
the  world.  If  all  nations  observed  all  others. 
world  opinion  could  restrain  behavior,  nu- 
clear and  non-nuclear,  which  offends  the 
sensibilities  of  mankind  The  US  .  an  open 
society,  would  have  little  to  lose 

Such  an  international  earth  observatioii 
system  for  International  security  could  over 
time  become  part  of  a  global  information 
system,  using  remote  sensing  satellites  for  a 
host  of  non-mllltary  applications  as  well. 
Again,  national  systems  for  remote  sensing 
would  not  be  abandoned.  We  could  for  now 
endeavor  to  achieve  compatibility  among 
these  systems  so  that  the  widest  range  of 
data  Is  obtained  by  the  broadest  number  of 
users.  Over  time  these  national  systems 
might  evolve  into  an  international  system 
which  manifested  the  value  of  international 
cooperation,  as  well  as  competition,  on  a 
small  planet. 

The  United  States  is  far  ahead  in  civil 
and  military  space  applications.  No  other 
nation  has  its  opportunity  to  take  the  ini- 
tiative. The  technology  Is  far  more  in  hand 
than  when  President  Kennedy  set  us  on  a 
course  to  the  moon.  But  the  imagination  and 
will  may  be  lacking.  I  am  hopeful  that  this 
symposium  on  the  lOth  anniversary  of  a 
remarkable  testament  to  human  Imagina- 
tion and  resolution  will  embolden  us  to 
carry  on. 

Mr.  President,  we  forget  that  when 
President  Kennedy  made  the  decision  to 


go  to  the  Moon,  the  technology  to  get 
there  liad  not  been  developed.  That  is 
not  our  situation  today.  All  of  these  pro- 
spects are  within  reach.  We  lack  only 
the  will  to  act,  I  am  hopeful  that  before 
the  96th  Congress  adjourns  sine  die  we 
will  have  once  again  made  such  a  com- 
mitment through  passage  of  S.  244.  the 
Space  Policy  Act. 

I  commend  those  who  participated  in 
yesterdays  symposium.  I  also  join  in  the 
salute  today  to  the  Apollo  11  crew— Neil 
Armstrong.  Buzz  Aldrin.  and  Mike  Col- 
lins— that  took  mankinds's  first  step  on 
another  celestial  body  and.  in  that  mo- 
ment, brought  our  species  to  a  new  level 
of  accomplishment  and  challenge. 

Mr.  President.  I  also  ask  that  the  proc- 
lamation issued  by  President  Carter  in 
response  to  House  Joint  Resolution  353. 
"United  States  Space  Observance,  1979," 
and  a  commentary  in  Science  News. 
"Whiter  the  Giant  Leap"  by  Jonathan 
Eberhart.  be  printed  in  the  Record. 

The  proclamation  and  commentary 
follow: 

Proclamation  4669  of  July  17.  1979 

(By  the  President   of  the  United  States  of 

America  i 

A    PROCLAMATION 

Ten  years  ago  this  week,  the  Apollo  astro- 
nauts changed  forever,  for  all  humanity,  our 
concept  of  the  universe  and  our  relation  to  it. 
Their  electrifying  landing  on  the  Moon — that 
"giant  leap  '  to  the  surface  of  another 
world — was  an  unparalleled  triumph  of  de- 
termination and  technological  genius  It 
epitomized  the  strength  and  the  potential  of 
the  American  people 

During  ten  years  since,  space  has  t)ecome 
part  of  our  daily  lives.  We  use  it  for  essen- 
tial communications  and  for  monitoring  our 
environment.  Nationally  and  internationally, 
the  exploration  and  use  of  space  hold  even 
greater  promise  in  the  future  for  the  wiser 
,  management  of  our  planetary  resources,  for 
the  expansion  of  knowledge,  and  for  the  de- 
velopment of  civilization. 

In  recognition  of  this  triumph,  the  Con- 
gress, by  joint  resolution  (H  J  Res  3531.  has 
requested  that  the  period  of  July  16  through 
24.  1979.  be  designated  as  "United  States 
Space  Observance  " 

As  we  face  new  challenges  as  a  nation — 
notably  the  challenge  of  achieving  energy  se- 
curity— let  us  reflect  upon  the  courage  of 
the  Apollo  astronauts,  and  their  predeces- 
sors in  the  Mercury  and  Gemini  programs 
And  let  us  take  courage  and  inspiration  from 
the  success  of  America's  effort  to  land  the 
first  men  on  the  Earth's  Moon  and  return 
them  safely 

Now.  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  period  of  July  16  through 
July  24.  1979.  as  "United  States  Space  Ob- 
servance" In  accord  with  the  congressional 
resolution.  I  call  upon  the  people  of  the 
United  States  to  observe  this  period  with  ap- 
propriate ceremonies  and  activities 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  seventeenth  day  of  July,  in  the 
year  of  our  Lord  nineteen  hundrjd  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
fourth, 

Jimmy  Carter 

Whither  the  Giant  Leap? 

(By  Jonathan  Eberhart) 
It  was  a  left  boat,  white,  with  a  silicon- 
rubber     sole     and     14-layer     sidewalls     of 
alumlnized     plastic,     custom-fitted     to     its 
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intended  wearer  When  It  was  built.  It 
weighed  about  four  pounds,  nine  ounces 
When  It  was  used  for  lis  climatic  purpose,  it 
weighed  about  three-quarters  of  a  pound 

It  has  been  estimated  that  when  Apollo 
11  commander  Neil  Arnuitrong  put  his  foot  on 
the  moon  at  10  56  pm  edt  on  July  20.  1969. 
one  in  every  five  people  on  earth  saw  nlm  do 
it.  and  one  m  every  two  knew  about  it 
That's  one  small  step  for  a  man."  Arm- 
strong said — a  fa.r  description  of  his  descent 
t)  the  surface  of  the  moon  from  the  bottom 
rung  of  the  lunar  module  s  ladder,  even 
given  that  the  act  was  probably  the  most- 
witnessed  single  event  in  human  history  But 
of  course  there  was  more  to  the  astronaut's 
Instantly  famous  remark  The  same  step,  he 
noted,  was     one  piaut  leap  for  mankind  " 

The  small  step  and  t'lant  leap  formed  an 
apt  compan.scn  Unfortunately,  it  i.=;  visually 
only  the  latter  part  that  gets  quoted  these 
days  As  it  happens  I  have  rather  an  affection 
for  the  former,  with  its  reminder  that,  despite 
the  vast  effort,  cost  and  technological  revolu- 
tion involved  in  the  accomplishment,  it  was 
the  much  >maller-scale  presence  of  a  couple 
of  human  beings  that  made  the  event  such 
a  large-scale  milestone 

But  what  of  the  giant  leap""  Certainly  there 
was  the  Apollo  11  flight  Itself  crossing  the 
distance  from  earth  to  moon  But  I  doubt 
tha*'s  what  Armstrong  meant  Ever,  at  the 
time  I  had  the  sense,  watching  and  listening 
from  'he  control  center  in  Houston  as  his 
words  came  back  from  TranquUlitv  Base,  that 
he  was  speaking  not  only  of  a  leap  just  com- 
pleted, but  of  one  Just  beginning  The  direc- 
tion of  the  first  was  clear  outward,  across  a 
new  frontier  with  all  its  potential  for  open- 
ing human  perceptions  of  Spaceship  Earth 
and  its  newly  felt  vast  surroundings  As  for 
the  second  even  with  a  decade's  passage  Its 
direction  is  hard  to  tell 

There  were  orlginallv  to  have  been  10 
Apollo  lunar  landings  A  year  after  the  first 
of  'hem,  the  last  three  were  cvit  from  the 
list  I  The  final  total  in  fact,  was  onlv  six 
due  to  a  mishap  that  forced  Apollo  13  to  re- 
turn to  earth  without  reaching  Its  goal  )  A 
planned  follow-on  effort  called  the  Applica- 
tions Program,  intended  to  use  manned 
Apollo  hardware  In  a  variety  of  lunar  and 
earth-orbital  missions,  was  abbreviated  into 
Skvlab 

Science  The  .Apollo  moonrocks  brought 
back  by  the  ,is'r'>nauts  and  the  Instruments 
left  on  the  l.inar  surface  have  revealed  a 
great  deal,  not  only  about  the  moon  but 
about  the  cratering  processes  that  have 
shaped  the  earth,  about  changes  m  the  sun 
and  about  dating'  the  evolutionary  stages  of 
other  planeis  Yet  science  was  hardly  ApoUos 
strong  suit  Only  a  single  geologist — as- 
tronaut (now  senator  I  Harrison  Schmitt  — 
wa.s  ever  sent  to  the  moon  and  a  proposed 
unmanned  satellite  called  the  Lunar  Polar 
Orbl'er,  designed  to  e.xpand  Apollo's  highly 
limited  coverage  Into  global  Information,  was 
later  rejected  in  budget  planning  for  three 
years  running  until  N.\SA  finally  decided 
to  stop  trying  Other  proposals  for  going  back 
to  the  moon  'NASA  is  studying  the  possi- 
bility for  example,  of  an  unmanned  lunar 
base  with  robot  rovers  to  retrieve  samples  for 
automated  analysis  i  are  far  in  the  future 

Obviously  many  priorities  have  changed 
and  were  changing  even  »s  Armstrong  took 
that,  momentous  step  That  verv  summer 
President  Nl.xon  recommended  the  largest 
space-spending  cut  In  NASAs  history,  and 
Vietnam,  inflation  .nnd  energy  crises  con- 
tinued to  erode  the  potential  for  realizing 
dreams  of  the  high  frontlef  In  announcing 
.VASAs  fiscal  1977  budget  request,  for  ex- 
ample, acencv  head  James  Fletcher  said  that 
the  biggest  NASA  budget  of  ail  time— that  of 
1966 — would  have  amounted  to  «11  4  billion 


in  the  shrunken  currency  of  1977  NASA, 
however,  was  seeking  less  than  ,$3  7  billion 
The  space  program  continues,  of  course, 
but  m  a  far  different  fashion  than  the  one 
that  left  human  footprints  on  the  moon 
That  wa.s  a  specific,  directed  effort  -a  na- 
tional goal  declared  eight  years  before  by 
President  John  F  Kennedy  Now  there  Is  a 
new  "space  policy.'  promulgated  by  Presi- 
dent Jimmy  Carter  and  credited  by  the 
White  House  with  having  the  same  weight 
and  significance  as  the  moon-landing  direc- 
tive 'yet  the  new  policy  stands  accused  from 
many  quarters  of  being  vague,  noncommit- 
tal and  short-sighted 

There  is  no  single,  unifying  goal  toward 
which  to  work,  or  even  to  aspire  Various 
groups  advocate  Inhabited  colonies  In  near- 
earth  sp:ice.  or  huge,  solar-powered,  energy- 
producing  .satellites  whose  cost  would  make 
Apollo's  seem  like  small  change.  Neither, 
however,  is  an  expressed  goal  of  nasa's  plan- 
ning— their  constituency  is  in  the  private 
sector. 

But  perhaps  that's  a  clue  to  where  the 
"giant  leap"  Is  going  The  arrival  of  human 
beings  cm  the  moon  wa-s  certainly  inspira- 
tional Veteran  airplane  pilots  whose  roots 
are  in  the  early  days  of  flight  have  often 
expressed  wistful  regret  that  subsequent  gen- 
erations take  their  miracle  for  granted  Yet 
children  born  since  the  ApoUo  11  landing 
still  find  awesome  the  launching  of  a  big 
rocket,  a  new  photo  of  Jupiter — even  the 
activities  of  human  beings  in  space  The  most 
itaunch  opponents  of  expanded  space  pro- 
grams can  still  be  heard  using  the  phrase. 
If  we  can  put  a  man  on  the  moon,  why 
can't  we  .  .  ^"  as  a  metaphor  for  the  ulti- 
mate in  striving  to  achievement  For  all  the 
growing,  down-to-earth  concerns  about  high 
prices,  energy  shortages,  pollution  and 
starvation  many  people  still  find  time  to 
hope  that  the  giant  leap  can  find  not  only 
direction  but  momentum 

For  momentum  may  have  been  one  of  the 
moon  program's  major  contributioiis  Hun- 
dreds of  thousands  of  people  worked  to 
make  it  happen,  new  technologies  and  tech- 
niques sometimes  seemed  to  spring  up  almost 
on  demand  And  indeed  they  did-  with  the 
emphasis  on  "demand  "  Sucli  an  effort  could 
almost  be  inspirational  In  its  own  right,  sep- 
arate and  distinct  from  its  spectacular  goal 
Many  of  today's  goals,  unfortunately,  are 
harder  to  hit  than  the  neatly  pinpointed 
sphere  of  the  moon  Cheap  energy,  for  ex- 
ample, involves  complicated  trade-otTs.  the 
interaction  of  potential  beneficiaries  with 
very  different  needs,  uncertain  resource  lim- 
itations, environmental  effect-s  and  predic- 
tions of  a  fast-changing  future  A  cure  for 
cancer  may  be  not  a  single  goal  at  all.  but 
many,  diffusing  both  the  efforts  to  reach  it 
and.  perhaps  more  importantly,  the  satisfac- 
tion of  reaching  a  clearly  defined  resolution 
Such  goals  are  certainly  more  practical 
than  that  of  landing  people  on  the  moon. 
but  perhaps  there  is  still  a  case  to  be  made 
for  the  triumphs  of  exploration  and  discov- 
ery, even  apart  from  the  promise  of  unex- 
pected knowledge  lor,  as  with  Apollo's  be- 
ginnings, political  advantage  I  The  real  gain 
may  accrue  not  from  the  goal  at  the  end, 
but  from  the  seeking  0 


A  HAVEN    CHEAP     ROOMS  ARE  $5  A 
NIGHT 

•  Mr  TOWER  Mr  President,  man  .s  in- 
humanitv  to  man  can  be  documented 
almost  daily  in  the  Nation's  p.ewspapers 
and  on  television  We  seem  to  be  a  so- 
ciety which  places  a  premium  on  hear- 
ing about  and  witne.ssing  the  gloomy, 
the  unwhole.som.e,  and  the  unsavory  side 
to  our  character 


From  time  to  time.  Mr.  President.  I 
believe  it  is  important  that  man's  hu- 
manity to  his  fellow  man  be  brought  to 
the  publics  attention — and  receive  the 
.siime  prominence  m  the  media  that  the 
darker  side  of  our  nature  receives.  Such 
attention  was  given  this  very  subject. 
Mr  President,  by  the  Houston  Post  in  a 
story  by  Ed  Jahn  on  July  2.  It  is  the  ex- 
tremely heartwarming  account  of  a 
Houston  couple  who  saw  the  need  to  help 
cancer  patients  who.  because  of  economic 
hard.ship.  are  deprived  of  the  same  care 
and  medical  treatment  others  receive 
Johnny  and  Connie  Garcia  took  the  time 
to  care.  Mr  President,  when  few  others 
did  Theirs  is  a  story  which  should  be 
retold.  I  commend  it  to  my  colleagues, 
and  ask  that  it  be  printed  in  the  Record 

The  article  follows: 
A  Havkn   Cheap:  Rooms  Art  $5  a  Night,  Brx 

There  s    a    Catch— Yovt     Have    To    Have 

Cancer 

I  By  Ed  Jahn  i 

The  view  from  Garlln  House  is  spectacular 

The  large  home  at  205  Pa.schall  sits  on  one 
of  the  highest  points  in  Houston  It  over- 
looks shady  While  Oak  Bayou  and  provider 
a  panoramic  view  of  downtown  skyscrapers 
few  hotels  can  match. 

And  the  cost  for  a  night's  lodging  is  ridic- 
ulously cheap  For  $5  — even  less  If  you 
lan't  afford  that — you  are  given  a  neat  bed- 
room, use  of  a  large,  well-equipped  kitchen, 
living  room  privileges  and  a  comfortable 
front  porch  seat  where  you  can  enjoy  the 
scenery 

Johnny  and  Connie  Garcia  ask  that  you 
meet  only  one  requirement  for  your  stay  at 
their  home    You  have  to  have  cancer 

"This  house  is  run  on  a  dare  "  .says  Connie 
When  my  mother  died  of  diabetes  in  1972 
I  knew  someone  had  to  do  something  for 
people  " 

Across  the  .street  Ironi  Garlln  House  is  the 
rehabilitation  center  of  the  University  of 
Texas  M  D  Anderson  Hospital  and  Tvimor 
Institute  A  daily  stream  of  cancer  patients 
visits  the  annex  for  various  treatments 

"When  I  spent  that  long  time  taking  care 
of  mother  m  another  hospital  I  would  see 
families  and  patients  taking  leftover  food 
from  trays  and  the  garbage  because  thev 
couldn't  afford  food  after  the  bills."  she  said 

At  one  time  officials  at  the  hospital  asked 

her  to  tell   Mexican-American   patients  and 

their  families  not  to  congregate  in  the  halls 

But   when   a   Mexican-American   gets   sick, 

the  whole  family  gets  sick  together 

"I  realized  these  patients  also  needed 
.varmth  and  a  feeling  of  home."  she  said  "I 
■.vould  SCO  people  put  a  blanket  down  under 
tlieir  truck  and  sleep  because  there  was  no 
place  they  could  afford  to  go  When  my 
mother  died  "ac  knew  For  Johnny  and  me. 
Garlln  Hotise  was  a  necessity  "" 

In  1973  the  Garcia  made  arrangements  to 
purchase  the  frame  home  "I  Just  asked  the 
bank  to  trust  me  and  two  weeks  later  I  got 
the  money  It  took  a  lot  of  nall-bltlng. 
though."'  Connie  said 

The  sewage  connection  had  to  be  "boot- 
legged "  a-,  there  was  no  direct  hookup  into 
the  mam  line  Corroded  electric  wires  and 
connections  were  replaced   for  safotys  sake 

For  ft  while,  the  Garclas'  daughter  and  son- 
in-law  operated  the  home  now  serving  25  to 
30  low-income  cancer  patients  each  week. 
But  It  got  too  heartbreaking  for  them.  Then 
■lohnny  started  getting  a  liking  to  It  He  be- 
can  spending  almost  all  his  time  here  fixing 
It  up,  helping  with  the  cooking  and  talking 
to  people  "  she  said  of  her  husband,  a  super- 
visor for  an  oil  field  surveying  firm 

Garlln   Hou.se   had   one  crisis     "'I   had   no 
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business  organization.  All  the  money  came 
out  of  one  pocket  People  thought  the  house 
was  a  beautiful  Idea  but  they  said  If  anyone 
fell  and  broke  an  ankle  I  could  lose  the  house 
and  all  my  assets,"  she  explained. 

Help  came  In  the  form  of  advice  from  Sen. 
John  Tower  and  former  Houston  mayor 
Louie  Welch.  Both  heard  of  the  undertaking 
and  suggested  assistance  from  bookkeepers. 
The  two  politicians  also  put  the  couple  Into 
contact  with  citizens  willing  to  make  con- 
tributions and  never  asked  for  publicity,  she 
said. 

Soon  the  problems  were  Ironed  out.  Oarlln 
House  became  a  chartered  non-profit  enter- 
prise and  fans,  refrigerators,  furniture  and  a 
range  were  donated. 

Oarlln  House  Is  not  limited  to  Mexican- 
Americans,  Needy  persons  of  all  races  and 
nationalities  are  "welcome  and  take  advantage 
of  the  accommodations,  A  shuttle  bus  pro- 
vides transportation  to  downtown  medical 
facilities. 

An  Anglo  woman  outpatient  from  A'bllene 
and  her  young  son  were  two  l)oarders  last 
week.  "When  I  came  to  Houston  the  only 
place  I  could  find  nearby  wanted  t26  and  I 
Just  couldn't  afford  It  and  meals,"  she  said. 
"I  couldn't  believe  It  when  I  heard  about 
Garlln  House," 

Other  boarders  told  of  the  pay-what-you- 
can-afford  policy  and  how  much  It  meant  to 
them  at  a  time  when  they  were  physically, 
emotionally  and  monetarily  strapped. 

All  told  of  the  comfort  they  found  at  Oar- 
lln House  with  its  convenience,  family  atmos- 
phere and  considerate  operators. 

And  this  Is  where  the  story  should  end, 
with  Connie  telling  of  how  she  dreams  of 
a  larger  Garlln  House  "the  size  of  a  castle" 
and  Johnny  talking  abotit  the  good  luck  hat 
hanging  above  the  kitchen  door. 
But  there  Is  much  more. 
Last  fall  Johnny  was  stricken  with  a  fever 
and  unpleasant  rash.  His  doctor  confirmed 
Johnny's  suspicions  with  his  diagnosis: 
Johnny  has  leukemia, 

"We  reached  a  crossroad.  What  are  we 
going  to  do'  "We  couldn't  sell  Garlln  House, 
although  we  were  offered  a  lot  of  money  for 
it  We  thought  we  really  understood  what  we 
were  doing  before.  Now,  with  Johnny,  we 
really  do  understand  and  Garlln  House 
n.eans  that  much  more  to  us."  Connie  said. 
"You  give  someone  a  fair  shake  when 
they  are  sick  and  dying  and  need  money,  and 
there  Is  no  need  to  make  a  profit  from 
them."  Johnny  said.  "Now  I  really  know  what 
it  means  to  have  friends  and  not  have  to 
worry  about  a  place  to  sleep  and  getting  a 
meal." 

He  Is  hopeful  about  the  future:  treatments 
have  halted  the  spread  of  his  Illness. 

Johnny  was  a  baseball  umpire  In  Houston 
for  many  years  and  his  motto  Is,  "I'm  in  this 
game  for  life." 

Connie  considered  the  future  while  looking 
out  the  kitchen  window  at  the  bayou. 

"Someday  I'd  like  to  see  a  whole  string  of 
little  homes  for  the  cancer  patients  out 
there."  she  said  "I  never  want  to  lose  sight 
of  that." 

She.  too.  is  hopeful.  "I  can  feel  it  In  my 
gutf  what  I  want  to  do.  Just  when  I  think 
everything  is  going  to  topple  over  something 
happens  to  straighten  it  up  again,"  Connie 
said. 

"This  Is  what  I  know."  she  said.  "Oarlln 
House  is  what  we  feel"  « 
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THE  TECHNOLOGY  OF  HAZARDOUS 
WASTE  DISPOSAL 

•  Mr.  MUSKIE.  Mr.  President,  it  has 
been  almost  1  year  since  the  tragedy  of 
Love  Canal  was  disclosed.  In  that  time 
the  urgency  of  the  hazardous  waste  dis- 
posal problem  has  not  subsided. 
15"' 


The  hazardous  waste  mistakes  of  the 
past  have  come  back  to  haunt  us  at  a 
time  when  Government  is  reluctant  to 
initiate  big  spending  programs,  when  in- 
dustry is  weary  of  regulation,  and  when 
the  U.S.  economy  is  already  over- 
burdened with  inflation.  Nevertheless, 
these  problems  require  effective,  timely 
solutions. 

We  must  respond  to  this  frightening 
threat  to  health  and  the  environment  as 
soon  as  possible. 

We  must  move  aggressively  toward  ad- 
dressing the  existing  problem  sites  and 
the  many  methods  we  use  in  disposing  of 
our  waste. 

We  now  have  several  pieces  of  legisla- 
tion before  the  Committee  on  Environ- 
ment and  Public  Works  which  aim  to 
correct  the  problems  associated  with 
the  release  of  hazardous  substances  into 
the  environment.  The  technology  to 
safely  dispose  of  hazardous  wastes  has 
existed  for  many  years,  but  many  prom- 
ising innovations  have  recently  been 
developed. 

Our  challenge  now  is  to  assure  that  any 
new  legislation  we  enact,  beyond  the 
scope  of  the  Resource  Conservation  and 
Recovery  Act,  will  give  industry  the  in- 
centive to  take  advantage  of  these  tech- 
nologies in  disposing  of  their  wastes. 

In  recent  months,  Science  magazine 
has  published  a  series  of  timely  articles 
summarizing  the  problems  and  promises 
of  various  hazardous  waste  disposal  tech- 
nologies. Mr.  President,  I  request  that 
these  four  articles  be  printed  in  the 
Record. 

The  articles  follow : 
Toxic  Waste  Disposal  a  Growing  Problem 
(Note.— The  Ward  Transformer  Company 
of  Raleigh,  North  Carolina,  paid  $75,000  to 
Robert  Burns,  owner  of  Transformer  Sales 
Company,  to  haul  away  and  dispose  of  31,000 
gallons  of  transformer  fluid  containing 
highly  toxic  polychlorinated  biphenyls 
(PCB's),  Instead,  according  to  a  grand  Jury 
indictment.  Burns  dumped  the  chemicals 
along  the  side  of  270  miles  of  North  Carolina 
roads.  The  state  Is  now  trying  to  find  a  site 
to  dispose  of  30.000  cubic  meters  of  contam- 
inated soil. 

Small  firms  throughout  Kentucky  hired 
the  late  A,  L,  Taylor  to  haul  away  toxic  wastes 
generated  during  the  course  of  their  busi- 
ness. What  they  did  not  know,  according  to 
•he  Environmental  Protection  Agency  lEPA) . 
was  that  Taylor  was  dumping  the  barrels  of 
waste  on  a  17-acre  field  at  Stump  Gap  Creek, 
about  20  miles  south  of  Louisnlle  When  en- 
vironmental officials  discovered  the  site  last 
year,  it  contained  more  than  100.000  steel 
drums,  many  of  them  rusted,  dented,  buck- 
led, and  riddled  with  gunshot  holes.  Fed- 
eral officials  estimate  that  it  will  cost  $100 
per  drum  to  analyze  their  contents  and 
dispose  of  them,  but  there  is  no  mone-. 
available.) 

The  highly  publicized  leakage  of  toxic 
wastes  from  Industrial  landfills  such  as  the 
Love  Canal  area  In  Niagara  Falls  (see  boxi 
is  only  part  of  the  story  of  toxic  wastes 
Legal  dumpsltes  gone  awry,  tragic  as  they 
may  be  for  the  Inddvlduais  involved,  may 
not  be  the  most  serious  problem  with  dis- 
posal of  hazardous  wastes.  Illegally  dumped 
wastes  and  Incomplete  and  unsecured  dump 
sites  throughout  the  country  represent  a 
far  more  severe  hazard,  both  because  they 
are  so  numerous  and  because  people  who 
live  near  them  are  generally  unaware  of 
their  existence. 


It  has  become  almost  commonplace  for 
investigators  to  find  drums  of  chemicals  of 
unknown  ancestry  hidden  in  abandoned 
warehouses,  stored  en  small  lots  in  run- 
down sections  of  cities,  stashed  under  ele- 
vated roadways  or  in  open  fields  beside 
them,  poured  onto  the  ground  on  vacant 
lots  or  rented  farms,  or  simply  dumped 
into  municipal  sewers  and  private  wells  A 
substantial  number  of  otherwise  adequate 
industrial  landfills  have  also  been  Inade- 
quately secured  so  that  their  integrity  Is 
highly  questionable. 

Hazardous  materials  at  such  sites  can 
produce  fires  and  explosions,  contaminate 
ground  and  surface  water,  pollute  the  air 
accumulate  In  the  food  chain,  and  produce 
poisoning,  birth  defects,  and  tumors  EPA 
has  documented  more  than  400  cases  of 
damage  to  health  and  the  environment  due 
to  improper  management  of  hazardous 
wastes,  and  that  is  but  the  tip  of  the  ice- 
berg; many  times  that  number  could 
undoubtedly  be  documented  if  EPA  did  not 
have  such  extremely  limited  manpower  EPA 
has  been  given  broad  new  authority  to 
regulate  hazardous  waste  disp>osal  imder  the 
1976  Resource  Conservation  and  Recovery 
Act  (RCRA).  but  critics  argue  that  the 
agency  has  been  slow  to  wield  that  author- 
ity. EPA  officials.  In  turn,  argue  that  great 
care  must  be  taken  In  promulgating  regula- 
tions for  hazardous  waste  disposal  because 
the  subject  is  so  different  from  anything 
that  the  agency  has  dealt  with  in  the  past. 
RCRA.  furthermore,  is  oriented  primarily 
toward  regulation  of  new  wastes  and  waste 
disposal  sites  and  gives  EPA  only  limited 
power  to  deal  with  existing  situations. 

Hazardous  wastes — defined  by  EPA  as 
those  that  are  Ignitable.  corrosive,  reactive, 
or  toxic — account  for  10  to  15  percent  of  all 
industrial  wastes,  or  about  35  million  metric 
tons  per  year.  The  total  has  been  growing 
by  about  3  percent  annually.  About  12  mil- 
lion metric  tons  of  hazardous  wastes  are 
produced  by  the  chemical  Industry  Itself, 
but  significant  amounts  are  produced  by 
virtually  every  type  of  industry 

Some  of  the  solid  waste  is  recycled,  some  is 
burned,  and  some  Is  dumped  at  sea  (although 
that  option  w"ill  no  longer  be  permitted  after 
1981 ) ,  but  most  of  it  Is  simply  burned  In  one 
of  what  seem  to  be  innumerable  landfills. 
TTiere  arc  now  some  18.500  sites  for  disposal 
of  municipal  solid  wastes.  23.000  for  disposal 
of  sewage  sludge,  and  more  than  100.000  for 
industrial  wastes:  uncounted  others  have  al- 
ready been  closed.  About  75  percent  of  haz- 
ardous "wastes  are  disposed  of  on  the  property 
of  the  companies  that  generate  them;  the 
remainder  Is  handled  by  waste  disposal  com- 
panies. Only  10  percent  of  &,11  hazardous 
wastes  are  disposed  of  In  a  manner  consistent 
with  proposed  federal  regulations,  according 
to  EPA  estimates.  Nearly  50  percent  Is  dis- 
posed of  by  lagooning  In  unllned  surface  Im- 
poundments. 30  percent  in  nonsecure  land- 
fills, and  about  10  percent  by  dumping  into 
sewers,  spreading  on  roads,  injection  into 
deep  wells,  and  Incineration  under  uncon- 
trolled conditions. 

There  is  no  clear  indication  how  many  of 
these  sites  are  dangerous  A  recent  report 
prepared  for  EPA  by  Fred  C,  Hart  Associates, 
however,  estimated  that  potentially  signifi- 
cant health  and  environmental  problems  may 
exist  at  anywhere  from  1.200  to  34.000  sites 
across  the  country  Health  problems.  Includ- 
ing "illnesses,  injuries,  poisoning  cases,  and 
deaths."  were  found  at  232  sites  studied  by 
the  Hart  team  in  detail.  They  also  found  that 
75  percent  of  all  landfill  sites  are  in  areas 
•particularly  susceptible  to  contamination 
problem" — in  wetlands,  on  floodplains,  and 
over  major  aquifers  The  study  estimated 
that  It  would  cost  more  than  $44  billion  to 
eliminate  totally  the  potential  health  dangers 
associated  w"ith  the  sites. 


19896 


CONGRESSIONAL  RECORD  —  SENATE 


July  20,  1979 


The  haphazard  management  of  dump  sites 
must    be    considered    especially    astonishing 
in  view  of  the  potential  longevity  of  many  of 
the  wastes    It  is  true  thai  some  of  the  more 
reactive  chemicals  will    be  degraded   after  a 
few  months  or  a  few  weelcs  of  storage   But  the 
more  stable   materials,   such   as  PCB  s.   may 
retain    their    chemical    identity— and    their 
toxicity— for  decades,  perhaps  for  centuries 
Still    other    toxic    materials    are    permanent 
hazards — a   cadmium    atom    or   a    beryllium 
atom    will    remain    that    forever     From    this 
perspective,   the   much-bruited  half-live.s  of 
radioactive  wastes  from  nuclear  power  plants 
seem  almost   transient    The   volume  of   nu- 
clear wastes  also  seems  small  m  comparison 
Only  about  5000  metric  tons  of  nuclear  waste 
have  been  accumulated  since  the  beginning 
of  the  nuclear  era.  four  orders  of  magnitude 
less  than  the  amount  of  toxic  wastes  gen- 
erated in  1  year. 

The  design  of  most  of  the  landfills  now  in 
use  IS  not  inherently  bad  In  essence,  the 
approach,  is  to  construct  an  impoundment 
svich  that  anv  liquids  contained  within  can- 
not get  out  and  external  waters  such  as  rain 
and  groundwater  cannot  get  in  In  practice, 
this  is  achieved  by  enclosing  the  wastes  in 
a  basin  with  walls  bottom,  and  cap  con- 
structed of  3  meters  or  more  of  very  dense 
clay;  such  clav  has  a  permeability  to  water 
of  about  1  10-"  centimeter  per  veer  Such 
a  vault  should  be  very  secure  if  it  is  not 
breached  Unfortunately  breaches  seem  not 
to  be  rare  An  undiscerned  crack  in  the  clay, 
for  example  can  provide  a  much  less  resist- 
ant pathway  for  the  migration  of  various 
chemicals  Earthquakes  and  other  natural 
phenomena  ran  produce  cracks  In  the  vault 
after  it  is  sealed  Mans  activities  can  also 
destroy  the  vaults  integrity,  as  apparently 
was  the  case  at  Love  Canal 

Far  more  threatening  to  life  and  the  en- 
vironment however,  are  those  chemicals  that 
don't  make  it  into  secure  landfills  Many  of 
the  activnes  of  midnight  dumpers  ^ypsy 
haulers,  and  some  small  companies  ijorder  on 
the  incredible: 

The  Union  Carbide  Corporation  contracted 
with  Nicholas  Fernicola  for  disposal  of  4500 
55-gallon  drums  of  organic  wash  solvents, 
distillation  residues,  and  other  organic 
wastes  Fernicola  abandoned  the  drums  on 
a  former  chicken  farm  near  Toms  River  New 
Jersey.  EPA  says  telling  the  owners  from 
whom  he  had  leased  the  lot  that  the  drums 
were  empty  The  owners  subsequently  dis- 
covered that  the  barrels  were  leaking  chemi- 
cals Into  the  ground  Two  years  after  the 
barrels  were  removed  to  a  secure  landfill, 
traces  of  the  chemicals  were  found  in  the 
aquifer  that  supplies  local  wells  Cleanup  at 
the  site  and  replacement  of  the  waier  supply 
have  so  far  cost  Carbide  $100,000  and  the 
EPA  more  than  S400  000  As  In  most  other 
cases  of  this  sort,  civil  lawsuits  are  still 
pending 

William  J  Carracino.  president  of  Chemi- 
cal Control  Corporation  of  Elizabeth  New 
Jersey,  and  other  officers  of  the  company 
have  been  convicted  of  among  other  things. 
emptying  a  tank  truck  containing  chemical 
wastes  into  Elizabeth  Creek  and  into  a  sewer 
that  leads  Into  Newark  Bay  abandoning 
drums  of  chemical  wastes  at  various  loca- 
tions, and  saturating  dry  garbage  with  toxic 
chemical  wastes  and  hauling  the  contami- 
nated garbage  to  landfills  intended  only  for 
municipal  garbage 

Salisbury  Laboratories,  which  produces 
veterinary  pharmaceuticals  at  a  plant  in 
Charles  City.  Iowa,  has  been  dumping 
chemical  wastes,  principally  arsenic,  onto  a 
7-acje  site  since  1953.  EPA  says  Arsenic 
from  the  site  is  now  being  leached  into  the 
nearby  Cedar  River  The  estimated  cost  of 
digging  up  the  landfill  and  moving  it  Is  $30 


million.    The    total    worth   of    the    company 
itself  is  only  $5  million 

A  plant  producing  fungicides  and  other 
mercury  compounds  operated  for  years, 
under  several  different  owners,  at  a  site  about 
2  miles  north  of  the  Meadowlands  Sports 
Complex  In  New  Jersey  During  the  manu- 
facturing pj-ocess,  EPA  investigators  have 
found,  as  much  as  2  kilograms  of  mer- 
cury per  day  was  slopped  onto  the  floor  and 
washed  Into  the  swampy  area  outside  the 
plant  much  of  it  eventually  entered  Barry  s 
Creek,  which  flows  into  the  Hackensack 
River  A  recent  state  investigation  at  the 
site  showed  concentrations  of  mercury  as 
high  as  123,000  parts  per  nvlllion  in  the 
creek  and  surrounding  land,  a  dose  of  160 
paxts  per  million  is  generally  considered 
lethal  and  EPA  restricts  mercury  concentra- 
tions in  drinking  water  to  less  than  1 
part  per  billion  Robert  M  Wolf,  a  New  Jersey 
realtor  and  land  developer  who  bought  part 
of  the  site  In  1974  without  knowing  about 
the  contamination  has  already  spent  more 
than  $2  million  trying  to  contain  the  mer- 
cury, and  It  appears  that  a  complete  cleanup 
win  cost  at  least  another  $6  million 

EPAs  only  authority  to  deal  with  such 
existing  situatloiiS,  says  Steffen  Plehn.  dep- 
uty assistant  administrator  of  EPA  for  solid 
wastes,  comes  under  the  "imminent  hazard" 
provision  of  RCRA  The  agency  can  act  only 
if  there  is  an  immediate  danger  to  public 
health  he  says,  and  such  a  danger  is  often 
difficult  to  prove  Furthermore,  he  adds,  the 
agency  has  only  very  limited  funds  for  work 
at  such  sites,  and  most  of  those  funds  were 
expended  at  Love  Canal  and  in  removing 
drums  of  chemicals  from  floodwaters  at 
Stump  Gap  Creek 

Critics  such  as  A  Blakeman  Early  of  En- 
vironmental Action  and  Leslie  Dachs  of  the 
Environmental  Defense  Fund  however 
argue  that  EPA  has  been  reluctant  to  use  Its 
authority  because  top  administrators  at  the 
agency  have  had  no  clear  conception  of  how 
existing  problems  should  be  handled  and 
because  they  have  been  more  interested  m 
developing  regulations  for  the  future  At  the^ 
very  least,  such  groups  argue,  inactive  dump 
sites  should  be  Identified  and  the  owners 
of  the  sites  should  have  to  meet  at  least 
minimum  requirements  for  site  security, 
monitoring,  and  postclosure  care  Particvilar 
attention  should  be  paid.  Dachs  says  to  those 
existing  facilities  that  would  close  down 
shortly  before  the  proposed  regulations  take 
effect  and  would  thereby  under  the  currently 
proposed  rules  be  freed  of  future  responsi- 
tility  for  the  sites 

Plehn  readily  admits  that  the  pressures 
of  correcting  errors  committed  In  the  past 
while  at  the  same  time  trying  to  prevent 
future  ones  has  often  seemed  to  be  beyond 
the  resources  of  the  agency,  but  he  notes 
that  the  agency  was  specifically  directed  by 
Congress  to  address  future  storage  problems 
I;i  the  aftermath  of  Love  Canal  and  other 
highly  publicized  discoveries  of  hazardous 
dump  sites,  however  EPA  has  had  little 
choice  but  to  become  more  vigorous  In  Its 
attack  on  errors  of  the  past 

The  first  fruits  of  that  renewed  vigor  ap- 
peared in  February  when  the  Justice  Depart- 
ment in  conjunction  with  EPA.  filed  suit 
against  three  companies,  charging  that  they 
improperly  dumped  hazardous  wastes  at  the 
Kin  Buc  Landfill  in  Edison  New  Jersey,  be- 
fore the  landfill  was  closed  in  1976  The  suit 
seeks  $1  6  million  in  damages  and  penalties, 
permanent  closing  of  the  landfill,  and  action 
to  halt  leaching  of  the  chemicals  into  the 
nearby  Rarltan  River  The  defendants  in  the 
suit  are  Scientific  Inc  of  Scotch  Plains.  New 
Jersey,  which  operated  the  site  through  sub- 
sidiaries; Inmar  Associates  Inc  of  Scotch 
Plains,  which  owns  the  land,  and  SCA  Serv- 


ices of  Boston,  one  of  the  companies  that 
used  the  facility. 

In  a  second  suit,  brought  this  month,  the 
Justice  Department  has  charged  Eastern 
Rubber  Reclaiming  Company  of  Chester. 
Pennsylvania,  and  ABM  Disposal  Services 
Company  with  improperly  storing  hazardous 
wastes  at  a  site  in  Chester.  The  suit  would 
force  the  companies  to  clean  up  the  site,  at 
a  cost  estimated  to  be  between  $1.5  million 
and  $3  5  million,  and  would  prohibit  further 
storage  of  hazardous  wastes  on  the  site.  At 
about  the  same  time.  EPA  deputy  adminis- 
trator Barbara  Blum  announced  that  EPA 
and  Justice  would  Join  forces  for  Investiga- 
tion of  about  300  dump  sites  per  year,  and 
that  this  could  result  In  as  many  as  50  pro- 
secutions per  year  EPA  Is  asking  Congress 
for  $131  million  for  190  new  personnel  to 
inveitigate  and  do  the  legal  legwork. 

State  governments  are  also  beginning  to 
move  into  the  vacuum  created  by  lack  of 
EPA  action  New  Jersey  has  been  In  court 
trying  to  force  Ventron  Corp.,  a  subsidiary 
of  Thlokol  Corp  of  Beverly,  Massachusetts, 
and  Velsicol  Chemical  Corp  of  Chicago, 
former  owners  of  the  plant  near  Berry's  Creek 
that  produced  the  mercury,  to  pay  for  the 
cleanup  Late  in  February,  Michigan  filed  a 
multi-million-doUar  lawsuit  against  Hooker 
Chemical  Corporation  In  an  effort  to  make 
the  hrin  clean  up  wastes  from  its  pesticide 
manufacturing  plant  in  Montague  Chlori- 
nated hydrocarbons  from  the  dump.  Michi- 
gan contends,  have  contaminated  some  pri- 
vate water  wells  and  are  seeping  toward 
nearby  White  Lake  These  states  and  others 
are  said  to  be  contemplating  similar  suits  to 
forc3  cleanup  of  other  disposal  sites,  and 
some  sources  within  the  chemical  Industry 
speculate  that  the  Industry  may  be  facing 
.in  onslaught  of  lawsuits  unlike  any  ever  seen 
before 

Congress  may  also  take  action  against 
existing  sites  At  a  February  meeting  of  the 
Manufacturing  Chemists  Association.  Repre- 
-entative  James  J  Florlo  i  D-N. J. ),  chairman 
<>:  the  House  Subcommittee  on  Transporta- 
•loii  and  Commerce — which  has  Jurisdiction 
over  RCRA  — told  the  group  that  he  will 
"ci:iivene  hearings,  summon  witnesses  ,  . 
and  present  a  Congressional  proposal"  for 
•leaning  up  and  minimizing  the  danger 
from  inactive  dump  sites  More  recently. 
Representative  Robert  Eckhardt  iD-Tex.), 
chairman  of  the  House  Commerce  Commit- 
tees Investigations  Subcomnilttee,  sent  out 
very  detailed  questionnaires  to  the  50  larg- 
est V  S  chemical  manufacturers  to  attempt 
to  learn  where  inactive  sites  are  located  and 
what  they  contain  The  subcommittee  wants 
the   Information  by  the  end  ot   June 

Congre.'S  may  also  act  to  provide  funds 
for  cleaning  up  abandoned  sites  One  pro- 
posal favored  by  EPA.  environmental  groups, 
and  some  members  of  Congress  would  create 
a  superfund  '  from  taxes  on  petroleum 
products  and  chemicals  In  one  proposal,  re- 
fineries would  be  charted  up  to  3  cents  per 
barrel  of  oil  received  chemical -processing 
facilities  would  be  charged  as  much  as  60 
cents  for  each  barrel  of  refined  petroleum 
products  used  i  or  for  an  equivalent  quantity 
of  natural  ga.si.  and  companies  that  ship 
materials  such  as  arsenic,  mercury,  and 
chlorine  would  be  charged  as  much  as  $C  per 
ton  Other  proposals  would  place  taxes  on 
companies  that  dispose  of  hazardous  wastes 
In  anv  case  the  fund  would  grow_at  a  rate 
of  $300  to  $400  million  per  yesirthjtlL'lt 
reached  $6  billion.  The  fund  would  be'trsed. 
however,  only  if  the  cost  of  cleanup  could 
not  be  recovered  through  lawsuits  and  other 
recourses 

As  pressing  as  the  problems  of  existing 
hazards  may  be,  it  is  perhaps  even  more  Im- 
portant   to    ensure    that    future    hazardous 
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wastes  are  handled  In  an  acceptable  manner. 
To  that  end,  EPA  has  during  the  past  year 
proposed  seven  major  sets  of  regulations  and 
guidelines  for  disposal  of  hazardous  wastes. 
These  cover  definition  of  hazardous  wastes; 
standards  of  operation  for  generators  and 
transporters  of  such  wastes;  standards  for 
storage,  treatment,  and  disposal  facilities;  a 
permit  system  for  companies  that  transport. 
treat,  store,  and  dispose  of  hazardous  wastes; 
guidelines  for  development  of  hazardous 
waste  programs  by  states;  and  establishment 
of  a  notification  system   for  wastes. 

The  heart  of  the  program  involves  what  Is 
itnown  as  "cradle-to-grave"  monitoring  of 
hazardous  wastes.  Any  company  that  pro- 
duces more  than  100  kilograms  of  hazardous 
wastes  per  month  will  be  required  to  provide 
manifests  for  all  hazardous  materials  that 
are  to  be  disposed  of  offslte.  Any  company 
that  transports  the  waste  must  carry  the 
manifest  with  the  wastes,  get  It  signed  at 
the  disposal  site,  and  send  a  copy  back  to 
the  generator  The  company  that  disposes 
of  the  wastes  must  do  the  same.  In  this 
fashion,  the  waste  generator  will  be  able 
to  follow  the  progress  of  the  material  to 
ensure  that  It  Is  properly  disposed  of.  and 
EP.A  will  be  abe  to  monitor  the  whole  oper- 
ation Critics  such  as  George  Kush  of  the 
National  Solid  Wastes  Management  Associ- 
ation, however,  argue  that  this  proposed 
rule  is  too  lenient,  and  that  it  should  be  ex- 
tended to  cover  all  companies  that  dispose 
of  wastes  offslte 

Other  provisions  of  the  new  regulations  re- 
quire operators  of  disposal  sites  to  monitor 
them  continuously  during  their  operation 
and  for  20  years  after  the  sites  are  closed. 
The  operators  must  also  assume  liability  for 
as  much  as  $10  million  In  damages  for  any 
incident  resulting  from  operation  of  the 
site  Regulations  covering  this  type  of  finan- 
cial liability  are  a  new  concept  for  both  EPA 
and  the  federal  government,  Plehn  says,  and 
the  deliberations  Involved  in  creating  them 
were  part  of  the  reason  It  took  so  long  to  is- 
sue the  regulations 

EPA  estimates  that  the  cost  of  the  new 
regulations  for  the  17  major  Industries  af- 
fected will  be  $750  million,  or  about  a  third 
of  a  percent  of  their  total  sales.  Some  in- 
dustry souices  contend  the  cost  could  go  as 
high  as  $25  billion,  but  that  figure  seems 
clearly  to  be  exaggerated.  Whatever  the  ulti- 
mate cost.  EPA  clearly  hopes  that  an  in- 
creised  cost  of  waste  disposal  will  lead  to  a 
decreased  generation  of  wastes  and  to  In- 
creased recycling  of  the  valuable  materials 
found  In  wastes.  It  should  also  enhance  the 
attractiveness  of  other,  more  acceptable  dis- 
posal techniques,  such  as  controlled  Incin- 
eration, chemical  and  biochemical  treat- 
ment, and  solidification.  EPA's  goal.  Plehn 
says.  Is  that  disposal  in  landfills  should  be 
used  only  as  a  last  resort. 

Enforcement  of  the  new  regulations  will 
not  begin  until  mld-1980.  A  coalition  of  en- 
vironmental groups  had  filed  suit  In  federal 
court  seeking  speedier  Implementation,  but 
the  Judge  ruled  that  EPA  had  been  proceeded 
Ing  In  good  faith  and  as  fast  as  practicable. 
Meanwhile,  some  41  states  have  sought,  and 
are  expected  to  receive.  Interim  authority  to 
conduct  their  own  hazardous  wastes  pro- 
grams under  a  section  of  RCRA  that  allows 
EPA  to  delegate  much  of  Its  authority.  A  few 
have  already  enacted  their  own  laws.  New 
Jersey,  California,  and  Illinois,  for  example, 
already  operate  manifest  systems  for  hazard- 
ous wastes,  and  New  Mexico  Is  expected  to 
begin  one  soon.  New  York  and  Michigan  are 
also  considering  constrvictlon  of  state-oper- 
ated disposal  facilities,  and  New  York  recent- 
ly established  a  commission  to  select  sites 
for  landfills. 

Regulations  in  other  states  are  generally 
less  stringent,  however,  and  that  is  creating 


problems  for  both  the  states  and  the  indus- 
tries. Industrial  facilities  in  states  with  re- 
strictive laws  on  waste  disposal  suffer  a  com- 
petitive disadvantage,  says  New  York  State 
health  commissioner  David  Axelrod,  because 
their  counterparts  in  states  with  less  restric- 
tive rules  can  manufacture  products  more 
cheaply.  The  states  are  also  hurt,  he  adds, 
because  industries  will  gravitate  to  states 
with  fewer  restrictions.  EPA  administrator 
Douglas  Costle,  however,  argues  Just  the  op- 
posite. He  thinks  Industries  will  build  their 
new  facilities  in  states  with  restrictive  dis- 
posal laws  in  hopes  that  this  will  limit  their 
potential  liability  if  their  disposed  wastes 
should  ever  become  an  environmental  or 
health  hazard. 

In  any  case,  disparities  in  the  law  will  pro- 
bably lead  to  a  greatly  increased  transport 
of  toxic  wastes — with  the  attendant  hazards. 
Already,  hazardous  materials  that  require 
the  most  expensive  disposal  techniques  in 
states  nke  New  York  and  New  Jersey  are 
being  transported  to  states  such  as  Ohio  with 
less  restrictive  requirements.  Rhode  Island, 
says  Ronald  Buchanan  of  New  Jersey's  De- 
partment of  Environmental  Protection,  "has 
become  the  Mecca  for  hazardous  and  chem- 
ical wastes  disposal"  in  the  East  because  it 
will  accept  all  types  of  waste  for  landfills  at 
minimal  cost. 

The  states  are  thus  pushing  for  EPA  to  ac- 
celerate implementation  of  its  hazardous 
wastes  regulations.  Industry  has  the  same 
goal  because  it  would  like  to  operate  under 
uniform  laws  throughout  the  country.  Legiti- 
mate waste  disposal  companies  favor  the  new 
regulations,  and  would  like  even  stronger 
ones,  because  the  laws  can  only  Increase  their 
business.  All  three  groups  would  like  to  see 
EPA  extend  its  authority  even  further  in 
some  cases:  In  particular,  they  would  like  the 
agency  to  take  some  of  the  heat  off  local  gov- 
ernments by  giving  its  imprimatur  to  new 
Isndflil  sites.  About  the  only  groups  that 
think  the  new  regulations  are  too  restrictive 
are  the  midnight  dumpers  and  the  gypsy 
haulers. 

An  Environmental  Time  Bomb  Gone  Off 
Landfills  for  chemical  wastes  have  fre- 
quently been  called  ticking  time  bombs  It  is 
no  surprise,  then,  that  Love  Canal  has  been 
called  "an  environmental  time  bomb  gone 
off,"  The  bomb  analogy  is  particularly  appro- 
priate because,  today,  the  Love  Canal  area  of 
Niagara  Palls  looks  like  a  war  zone.  The  235 
houses  nearest  the  landfill  are  boarded  up 
and  empty,  surrounded  by  an  8-foot-high 
Cyclone  fence  that  keeps  tourists  and  looters 
away.  Still  other  houses  outside  the  fenced 
area  are  also  boarded  up  and  deserted,  their 
owners  having  fled  the  unknown  Here  and 
there  throughout  the  surrounding  neighbor- 
hood, newly  erected  green  signs  mark  the 
pickup  points  for  emergency  evacuation  In 
case  there  Is  a  sudden  release  of  toxins.  An 
ambulance  and  a  flretruck  stand  by  in  the 
area  at  all  times  as  construction  workers 
struggle  to  seal  off  the  flow  of  chemicals  and 
render  the  area  once  again  safe — if  not  ex- 
actly habitable.  The  scene  offers  mute  testi- 
mony to  the  hazards  of  Improper  storage  of 
toxic  wastes. 

Love  Canal  takes  its  name  from  William  T 
Love,  a  19th-century  visionary  who  at- 
tempted to  create  a  model  city  and  industrial 
area  near  Niagara  Falls  to  take  advantage  of 
the  area's  cheap  hydroelectric  power,  which 
at  that  time  could  not  be  economically 
transmitted  over  long  distances.  The  key- 
stone of  the  project  was  to  be  a  navigable 
canal  connecting  the  Niagara  River  above 
and  below  the  falls.  His  vision  was  shattered 
by  recession  and  by  Louis  Tesla's  discovery 
of  a  cheap  way  to  transmit  electric  power 
long  distances  All  that  remained  of  his 
vision  was  a  partially  dug  section  of  canal  In 


the  southeast  corner  of  the  City  of  Niagara 
Palls 

Industrj'  was  also  attracted  to  the  area  by 
the  abundance  of  electric  power  and  water 
and,  in  the  1920's,  the  partially  excavated 
section  of  canal  became  a  chemical  and  mu- 
nicipal disposal  site  for  several  chemical 
companies — most  notably  the  Hooker  Chem- 
ical Corporation — and  the  city  itself.  About 
21,800  tons  of  chemical  wastes  were  deposited 
in  the  canal  before  it  was  closed  and  covered 
with  a  clay  cap  in  1953. 

The  seeds  of  tragedy  were  sown  in  the  late 
1950's  w^-•^  about  100  homes  were  erected 
immediately  adjacent  to  the  landfill  and  an 
elementary  school  was  constructed  on  top  of 
it.  Excavations  associated  with  the  construc- 
tion and  the  underground  installation  of 
utilities  apparently  damaged  the  integrity  of 
the  cap.  Water  from  the  heavy  rains  and 
snows  of  the  last  few  years  filled  the  clay 
basin  holding  the  chemicals  to  overflowing, 
and  the  chemicals  began  oozing  to  the  sur- 
face and  seeping  into  basements  of  the  ad- 
jacent homes.  Residents  of  the  area  began  to 
notice  pools  of  thick,  black  sludge  on  the 
ground  surface,  noxious  odors,  and  symptoms 
of  respiratory  distress. 

Their  protests  finally  caught  the  attention 
of  authorities  and,  last  April,  after  investi- 
gators had  found  evidence  of  toxic  chemicals 
in  several  homes,  then-state  health  commis- 
sioner Robert  P.  Whalen  ordered  a  complete 
study  of  the  area.  These  studies  showed  that 
hazardoiis  levels  of  many  toxic  chemicals 
existed  in  the  basements  of  homes  adjacent 
to  the  site — but  fortunately  not  in  the  living 
areas  of  the  houses — that  young  women  In 
certain  areas  around  the  canal  had  as  much 
as  three  times  the  normal  incidence  of  mis- 
carriages, that  children  born  to  families  in 
the  same  area  had  as  much  as  3.5  times  the 
normal  incidence  of  birth  defects,  and  that 
many  of  the  adults  showed  incipient  liver 
damage. 

On  2  August,  Whalen  declared  an  immi- 
nent health  hazard  in  the  area,  closed  the 
elementary  school,  and  recommended  the 
evacuation  of  children  under  the  age  of  two 
and  pregnant  women  from  the  ring  of  homes 
surrounding  the  canal.  A  week  later.  New 
York  Governor  Hugh  L.  Carey  announced 
that  the  state  would  purchase  the  235  homes 
nearest  the  landfill,  evacuate  the  families, 
and  find  new  homes  for  them.  Subsequently. 
President  Jimmy  Carter  declared  the  zone  a 
disaster  area,  qualifying  the  families  for  fed- 
eral assistance;  this  marks  the  only  time  such 
a  proclamation  has  been  issued  as  the  result 
of  a  chemical  disaster.  All  of  the  families  in 
the  immediate  vicinity  of  the  canal  were 
moved  by  the  end  of  the  year,  and  subsequent 
studies  have  shown  that  the  liver  damage 
has  been  reversed  and  that  the  individuals 
are  generally  in  good  health. 

As  the  studies  have  continued.  Investiga- 
tors have  found  evidence  that  more  than 
300  chemicals  are  present  in  the  soil  and 
homes  and  have  identified  more  than  100  of 
them.  David  Axelrod.  the  present  state  health 
conamissioner,  estimates  that  as  many  as  10 
percent  of  the  chemicals  may  be  mutagens, 
teratogens,  and  carcinogens.  Traces  of  the 
chemicals  have  been  found  as  far  as  several 
blocks  from  the  site  and  in  the  Niagara  River 
on  one  side  of  the  site  and  the  Black  Creek 
on  the  opposite  side.  Some  chemicals  are 
believed  to  have  flowed  to  these  locations 
through  underground  stream  beds  that 
crossed  the  site,  some  may  have  been  tracked 
by  vehicles,  and  some  contaminated  soil  may 
even  have  been  dumped  in  the  creek  during 
construction  in  the  area.  In  view  of  these 
findings,  Axelrod  recently  recommended  evac- 
uation of  all  children  under  the  age  of  two 
and  pregnant  uomen  who  live  within  six 
blocks  of  the  site.  Other  investigators,  such 
as  Beverly  Palgen  of  Roswell  Park  Memorial 
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Institute,  argue  that  a  much  larger  evacua- 
tion should  be  carried  out  because  of  the 
potential  hazard 

Meanwhile,  public  health  authorities  are 
digging  trenches  2  tu  4  meters  deep  along 
both  sides  of  the  canal  and  Installing  perfo- 
rated drainage  pipes  surrounded  by  gravel 
These  pipes  will  collect  groundwiiter  contam- 
inated by  the  chemicals  and  direct  it  to  an 
onslte  facility  where  the  chemicals  will  be 
adsorbed  onto  activated  carboii  The  entire 
landfill  Is  also  being  capped  with  a  new  layer 
of  clay  to  prevent  any  more  w.nter  from  en- 
tering 'he  basin  Ttie  cost  of  fhe  cleanup  Is 
estimated  at  more  than  $30  million  but  law- 
suits resulting  from  the  incident  now  total 
more  than  $2  billion  The  fate  of  the  elemen- 
tary school  and  the  houses  closest  to  the 
landfill  has  iiot  been  decided  %-et.  but  it  seems 
likely  that  they  will  be  either  moved  away 
or  leveled  Even  if  the  landfill  should  be  se- 
cured. It  Is  not  likely  rh.it  anyone  will  want 
to  occupy  the  buildings  again 

Hazardoi's  Wastes  Technology   Is 
Available 

Suppose  that,  after  youve  finished  read- 
ing this  magazine,  you  had  two  choices  for 
Its  disposal  you  could  put  it  in  the  garbage 
can  lor  disposal  with  the  rest  of  vour  trash. 
or  you  could  mail  it  to  a  special  collection 
center  at  a  cost  of  50  cents  The  choice,  for 
most  people,  is  obvious  Now  suppose  that 
the  inii  with  which  it  is  printed  contains  a 
contaminant  thai  might  harm  the  environ- 
ment If  it  escapes  from  a  conventional  sani- 
tary landfill,  but  that  can  be  detoxified  at  the 
special  collection  center  Suddenly  the  choice 
becomes  much  more  difficult  Is  the  potential 
for  harm  to  the  environment  of  greater  Im- 
portance than  the  extra  $26  per  year  In  mail- 
ing costs'  Suppose  the  mailing  cost  is  $2 
per  Issue  and  the  scientist  in  the  laboratory 
down  the  hall  who  doesn't  mail  in  tni  mag- 
azines, can  get  a  competitive  advantage  over 
you  with  that  extra  SlOO  per  year'' 

That,  in  simplified  terms,  is  tlie  moral  and 
financial  dilemma  that  has  in  the  past  faced 
generators  of  hazardous  wastes  Acceptable 
ways  to  deal  with  such  wastes  have  been 
avail.Tble  for  many  vears.  and  the  number 
of  alternatives  continues  to  grow,  but  the 
cost  of  such  alternatives  is  almost  always 
much  greater  than  that  of  less  desirable 
methods  Disposal  of  hazardous  wastes  in  an 
unsecured  landfill  might  cost  as  little  as  55 
per  ton.  for  example  whereas  a  desirable  al- 
ternative stich  as  Incineration  might  cost 
as  much  as  ?300  per  ton  In  a  highly  com- 
petitive business  atmosphere  the  one  com- 
pany m  an  industrv  that  adopts  acceptable 
disposal  procedures  does  so  at  the  risk  of 
being  priced  out  of  business. 

The  new  regulations  on  disposal  ol  haz- 
ardouo  wastes  Issued  by  the  Environmental 
Protection  Agency  i  EPA  i  under  the  provi- 
sions of  the  Resource  Conservation  and  Re- 
covery Act  (RCRAi  promise  to  ease  those 
dilemmas  for  many  companies  Bv  forcing 
all  com.panles  within  an  Industry  to  use  ac- 
ceptable disposal  techniques  the  regulations 
remove  anv  competitive  disadvantage  asso- 
ciated with  such  use  The  chief  problem  re- 
mainini,-  now  for  the  Industries  Is  selection 
of  the  most  advantageous  disposal  technique 
from  among  the  manv  available  T\ie  chief 
problems  for  the  eovernment  are  enforce- 
ment of  RCRA  ani  nvercommc  citizen  resist- 
ance to  disposal  facilities  Evervone  seems  to 
agree  that  disprvsa!  facilities  must  be  built, 
but  no  one  wants  one  near  them  This  citizen 
opposition  has  ereatlv  complicated  the  con- 
struction of  landfills,  incinerators,  and  other 
facilities  and  has  perverselv  contributed  to 
the  continuation  of  less  ncrentable  disposal 
practices  at  facilities  that  are  already  in 
existence  Even  the  best  technology  is  no 
good  If  It  cannot  be  put  into  use 


Clearly,  the  ideal  solution  to  the  hazard- 
ous wastes  problem  is  to  change  industrial 
processes  so  that  hazardous  byproducts  are 
not  produced  or,  if  that  is  not  feasible,  to 
extract  hazardous  materials  from  the  waste 
streams  and  use  them  as  raw  materials 
In  the  past  the  cost  of  recovery  of  such 
materials  has  generally  been  much  greater 
than  ;he  cost  of  new  materials,  and  this 
option  has  been  little  used  The  increased 
costs  of  dispcsal  mandated  by  RCRA. 
though,  provide  a  strong  incentive  to  re- 
duce the  waste  load  and  recover  lus  much  of 
the  wastes  as  possible  This  pressure  for 
recoverv  is  abetted  by  the  Increased  cost  of 
ra-.v  materials,  particularly  petrochemicals 

Joan  Berkowitz  of  Arthur  D  Little.  Inc  , 
Cites  cne  manufacturer  who.  a  short  time 
ago.  was  anxious  to  dispose  of  distillation 
residues  from  the  production  of  ethylene 
glycol.  When  asked  about  the  residues  re- 
cently, however,  his  reply  was,  "What 
wastes?"  Another  good  example  Involves 
recovery  and  reuse  of  polyvinyl  alcohol,  an 
agent  used  in  the  textile  Industry  for  sizing 
yarns  before  tney  arc  woven  Into  textiles 
Previously,  the  alcohol  was  sciured  from 
the  cloth  before  the  cloth  was  dyed,  and 
was  released  Into  the  environment  Investi- 
gators at  J  P  Stevens  Compnnv  Inc  . 
Clemson  Universltv.  Gastoti  County  Dyeing 
Machine  Company,  and  Union  Carbide  Cor- 
poration developed  a  hyperfiltratlon  process 
tor  recovery  of  as  much  as  96  percent  of  the 
alcohol  from  the  effluent  stream  This,  says 
Stevens,  prevents  about  2  2  million  kilo- 
grams of  nonbiodegradBble  polvvlnvl  alco- 
hol from  being  released  into  the  environ- 
ment each  year 

In  general,  recoverv  techniques  are  both 
process-  and  material-specific,  so  that  a 
generalized  discussion  Is  all  but  Impossible 
Enccuraging  such  recycling  is  the  number 
one  goal  of  EPA.  however  savs  deputy  as- 
sistant administrator  StelTen  Plehn.  and 
the  agency  hopes  that  such  processes  could 
reduce  the  total  hazardous  waste  load  by  as 
much  as  20  percent 

Even  If  the  companv  that  generates  the 
wastes  is  not  able  to  use  them  they  might 
be  useful  to  someone  else  Waste  solvents 
produced  bv  the  electronics  industrv,  for 
example  are  of  higher  quality  than  virgin 
materials  used  in  main  processes  le  s  sen- 
sitive to  Impurities  Berkowitz  says  Compet- 
itiveness and  secrecy  within  Industn,-, 
however,  make  it  dlflUcvilt  or  Impossible  for 
one  companv  to  know  what  is  available  from 
another  One  way  to  overcome  this  problem 
IS  with  a  waste  exchange  or  clearinghouse 
in  which  available  m. aerials  are  listed  with- 
out identifying  the  source  Until  about  1975, 
the  only  waste  exchange  in  this  country 
was  operated  by  the  St  Louis  Regional  Com- 
merce and  Growth  A.ssoclatiuu  although 
the  concept  was  fairly  common  in  Europe 
In  that  year.  EPA  commissioned  a  study  of 
the  concept  by  Arthur  D  Little,  concluded 
that  it  was  viable,  and  began  promotinc  the 
formation  of  such  exchanites 

As  manv  as  40  exchange-,  were  established 
within  the  next  few  year.'-,  but  many  of  them 
failed  after  a  short  period  of  operation  A 
major  reason  for  failure,  according  to  Hnrrv 
Trask  of  EPA,  was  the  involvement  of  state 
and  local  governments  in  their  operation 
Many  companies  simply  refused  to  provide 
mforma'ion  to  the  exchange  for  fear  that  It 
would  end  no  In  what  they  considered  'un- 
friendly hards  "  In  many  cases,  though,  the 
organizing  pr-s-ip  also  did  not  follow  through 
with  the  necessary  etTort  to  make  the  ex- 
change a  success. 

Today  Miere  are  about  20  clearinghouses 
m  this  countrj  and  one  in  Canada  They  are 
■  perated  by  trade  associations  chambers  of 
commerce,  universities  and  In  states  where 
confidentiality  can  b?  maintained  -by  state 
and  local  governmen's    A  few  are  also  oper- 


ated as  proftt-miiking  ventures  The  most 
common  types  of  materials  iLsted  by  the  ex- 
changes are  folveiits  and  oils,  paper,  wood. 
sc.-ap  metals,  and  surplus  chemicals  In  most 
cases,  the  clearingh^aise  simpU  provides  an 
updated  listing  of  available  materials  and 
forwards  inquiries  to  the  company  that  listed 
them:  the  exchange  or  piircha.sc  is  then 
handled  bv  the  participaiit.s  In  a  few  caE?s. 
though  most  notably  m  a  program  operated 
by  the  slate  of  California,  the  clearinghouses 
r.-thely  try  to  arrange  exchanges  or  sales. 

Because  of  ci  nfidentlalit  \  and  the  pa.ssive 
role  of  most  of  the  clearinghouses,  u  is  diffi- 
cult to  monitor  the  amount  of  material  that 
changers  hands  The  St  Louis  clearinghouse 
though,  estimates  that  about  10  to  15  percent 
of  the  listed  materials  actually  change  hands 
Translating  those  results  nationwide.  EPA's 
Trask  estimates  that  about  3  percent  of  all 
industrial  wastes  could  be  recycled  in  this 
fashion  The  number  of  clearinghouses  Is 
growing  by  three  to  Tour  per  year,  however 
With  more  clearinchousos  and  increased 
pressure  from  RCRA  regulatu>:is.  EPA  hopes 
the  percentage  of  hazardous  wastes  recycled 
will  at  least  be  doubled  by  l»a5 

If  tlie  wastes  cannot  be  recycled,  they  can 
often  be  detoxified  by  relatively  simple  ch.em- 
ical  treatment  Such  treatment  can  mther 
render  the  material  completely  innocuous  or 
substantially  reduce  the  volume  that  must 
be  disposed  of  Like  recycling,  chemical  treat- 
ment is  material-specific,  but  some  generali- 
zallciiE  can  be  made 

The  most  common  technique  for  chemical 
treatment,  according  to  Alexandra  Tarnay 
of  EPA.  IS  pH  adjunment  or  neutralization. 
Pickle  liquors  from  electroplating  and  other 
metal-finishing  Industries,  for  example,  are 
much  too  acidic  to  be  discharged  into  the 
environment  Neutralization  with  lime  or 
some  other  inexpensive  alkaline  material 
may  make  them  safe  for  discharge  Neutral- 
ization lias  the  additional  advantage  of  pre- 
cipitating heavy  metal  irons  m  the  liquors 
as  insoluble  hydroxide  salts,  which  can  be 
removed  from  the  waste  stream  by  settling 
or  filtration  The  free  liquid  can  then  be  dis- 
charged and  the  much  smaller  volume  of  hy- 
droxide salts  disposed  of  m  a  landfill  or  by 
some  other  method  The  iron  and  steel  in- 
dustry, for  example,  frequently  uses  neutrali- 
zation and  precipitation  to  remove  Iron  and 
other  metal  ions  from  waste  streams 

Oxidation  and  reduction  reactions  are  also 
frequently  used  Waste  streams  containing 
cyanides,  for  example,  are  oxidized  with 
sodium  hypochlorite  or  a  mixture  of  sodium 
hydroxide  and  chlorine  to  produce  carbon 
dioxide  and  nifr  .gen  Similarly,  toxic  chro- 
niium-VI  ions  in  a  waste  stream  can  be  re- 
duced to  less  tuxic  chromium-III  ions  with 
sulfur  dir.xide  Manv  other  materials  can  also 
be  treated  with  oxidizing  or  reducim;  agents 
to  render  them  harmless  or  less  toxic 

The  volume  of  waste  streams  can  fre- 
quently be  reduced  significantly  before  dls- 
po-al  or  further  treatment  by  evaporation 
from  a  holding  pond,  vacuum  filtration  or 
heating  Water  Is  frequently  removed  from 
waste  streams  produced  in  the  manufacture 
of  photographic  chemicals,  for  instance,  by 
evaporation  So-called  black  and  sulfate 
liquors  from  the  paper  industry  are  com- 
monly concentrated  by  contact  with  hot 
flue  gases  before  the  liquids  are  inclner.ited 

Other  chemical  treatment  prore=ses  are 
also  useful,  but  are  less  common  Absorption 
on  activated  carbon,  for  example  can  be 
used  to  remove  some  types  of  organic  ma- 
terials from  dilute  waste  st, earns  The  or- 
u'anics  can  sometimes  be  removed  from  the 
carbon  and  recycled  but  often  both  the 
carbon  and  the  organlcs  are  incinerated  TTiis 
technique  is  sometimes  used  in  the  food 
processing  industry  and  to  remove  dyes  from 
waste  streams  in  the  textile  Indu.strv  Ion  ex- 
-hange  chromatography  can  also  be  used  to 
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remove  various  ions  from  w&ste  streams,  but 
Its  use  Is  limited  by  Its  relatively  high  cost. 
It  Is  sometimes  used,  however,  for  removal 
of  chromium  Ions  from  certain  types  ol 
plating  baths.  The  various  types  of  chemi- 
cal treatment  processes  together  are  prob- 
ably used  on  some  5  to  10  percent  of  hazard- 
ous wastes  in  this  country. 

Chemical  treatment  can  often  be  a  more 
efficient  process  If  It  Is  performed  by  some- 
one other  than  the  company  that  generates 
the  wastes.  Regional  waste  disposal  centers 
In  West  Germany  and  some  other  parts  of 
Europe,  for  example,  generally  use  an  alka- 
line waste  from  one  company  to  neutralize 
an  acidic  waste  from  another  company.  Simi- 
larly, a  waste  stream  containing  cyanide 
might  be  used  to  reduce  chromlum-VI  In 
another  waste  stream.  In  this  manner,  valu- 
able raw  materials  are  not  used  to  detoxify 
wastes,  and  the  overall  cost  Is  cheaper.  A 
similar  approach  Is  used  by  some  waste  dis- 
posal companies  in  this  country,  such  as 
SCA  Services  Inc.  of  Boston,  but  the  total 
amount  of  wastes  that  they  treat  Is  very 
small. 

For  many  types  of  wastes,  particularly 
nonchlorlnated  organic  wastes,  biological 
treatment  Is  an  acceptable  alternative.  The 
most  common  type  of  biological  treatment 
is  soil  Incorporation,  also  known  as  land 
farming  The  spreading  of  organic  wastes 
such  as  animal  manure,  crop  residues,  and 
sewage  onto  agricultural  land  to  supply  plant 
nutrients  is  an  ancient  one.  Extension  of 
the  practice  to  other  types  of  organic  ma- 
terials, however,  is  a  phenomenon  of  the 
last  20  years,  pioneered  primarily  by  the 
petroleum  Industry  In  general,  the  practice 
Involves  four  basic  steps:  application  of 
wastes  onto  or  beneath  surface  soil;  mix- 
ing the  waste  with  surface  soil  to  aerate 
the  mass  and  expose  the  waste  to  soil  micro- 
organisms: addition  of  nutrients,  when  nec- 
essary: and  remixing  the  soil  and  waste  mass 
periodically  to  maintain  aerobic  conditions. 

EPA  recently  issued  proposed  regulations 
governing  land  farming;  these  are  based 
largely  on  a  study  conducted  for  the  agency 
by  David  E,  Ross  and  Han  T.  Phung  of  SOS 
Engineers  Inc.  In  Long  Beach,  California. 
That  study  concluded  that  land  farming  is 
an  acceptable  technique  for  management  of 
various  types  of  wastes  if  suitable  con- 
straints are  imposed.  Among  other  things, 
the  farmed  area  should  be  at  least  1.5  meters 
above  the  historical  high  groundwater  table; 
it  should  be  at  least  150  meters  from  water 
supplies;  erosion  potential  should  be  mini- 
mal; and  annual  rainfall  should  be  low  to 
prevent  formation  of  an  anaerobic  mire.  Most 
important.  Ross  and  rPhung  argue,  the  soil 
itself  should  be  monhored  regularly  to  a 
depth  of  1  meter  to  detect  any  downward 
migration  of  trace  metals  or  other  contami- 
nants. Previous  investigators  had  assumed 
that  groundwater  should  be  monitored,  but 
by  the  time  contaminants  reach  ground- 
water. Phung  says,  it  may  be  too  late  to 
prevent  environmental  deterioration. 

Because  of  these  constraints  and  the  need 
for  large  areas  of  land,  land  farming  has  been 
most  successfully  practiced  in  semlarld  re- 
gions of  the  west  Materials  that  have  been 
successfully  land  farmed  Include  sludges 
frcm  paper  mills  and  fruit  canneries,  sewage 
Eludge,  pharmaceutical  wastes,  and  some  or- 
ganic chemical  wastes  The  city  of  Odessa 
Texas,  even  used  the  technique  for  municipal 
refuse,  but  the  amount  of  land  required  was 
very  large  and  the  area  was  very  unsightly 
By  far  the  greatest  amount  of  experience 
With  land  farming,  however,  has  been  ob- 
tained with  pptroleum  refinery  sludges. 

Petroleum  ^mpanles  such  as  Exxon  and 
ConAln^Qtal  rtl  have  practiced  land  farming 
for  (10  to  ^tJfears  Typclally.  sludge  is  spread 
on  the  soil  in  a  layer  7  to  15  centimeters 
tlyck,    according   to   R,    S.    Lewis  of   Exxon. 

ter  water  is  allowed  to  evaporate  for  a  few 


days,  the  elude  is  disked  Into  the  soil  and,  if 
necessary,  other  nutrients  are  added.  When 
the  oil  content  in  the  top  centimeters  of  soil 
has  been  reduced  to  about  2  to  4  percent, 
another  application  can  be  made;  generally, 
this  reduction  requires  about  2  months.  At 
one  typical  Exxon  refinery  in  Baytown,  Texas, 
Lewis  says,  sludge  was  applied  at  an  average 
rate  of  1008  tons  per  hectare  per  year.  Ex- 
trapolating from  these  and  other  data,  SOS 
estimates  that  about  3  percent  of  all  Indus- 
trial wastes  in  this  country  could  be  disposed 
of  by  land  farming,  at  a  cost  of  about  $5  to 
$22  per  cubic  meter,  exclusive  of  transporta- 
tion costs.  That  price  compares  favorably 
with  the  cost  of  incorporation  In  landfills 

Land  farming  is  not  appropriate  for  wastes 
that  contain  slgnincant  quantities  of  heavy 
metals  or  other  materials  that  are  not  bio- 
degradable and  that  would  thus  accumulate 
in  the  soli.  This  problem  might  be  overcome, 
though,  by  conducting  the  process  in  a  closed 
system.  Charles  V.  Hall  and  his  colleagues  at 
Iowa  State  University,  for  example,  have  been 
experimenting  for  more  than  10  years— the 
last  three  In  cooperation  with  EPA — with 
degradation  of  pesticides  and  other  organic 
materials  in  a  concrete-lined  pit.  The  pit  Is 
approximately  4  meters  by  8  meters,  a  little 
over  a  meter  deep,  and  filled  with  gravel  and 
soil;  it  is  equipped  with  a  cover  that  closes 
autcmatlcaly  to  prevent  precipitation  from 
filling  the  basin.  Aqueous  solutions  of  pesti- 
cides or  organlcs  are  simply  placed  In  the  pit; 
the  water  evaporates  away  and  the  organic 
component  Is  degraded  by  the  same  types  of 
microorganisms  that  are  active  in  land 
farming. 

In  a  typical  warm  season  from  May 
through  October,  Hall  says,  the  pit  can 
handle  6,000  to  7  000  gallons  of  of  waste.  The 
system  can  be  scaled  up  to  handle  much 
larger  volumes  of  wastes,  he  says,  and  the 
cost  should  not  be  substantially  greater 
than  that  of  land  farming.  If  the  wastes 
contain  nonbiodegradable  contaminants,  he 
adds,  they  will  be  greatly  concentrated  In 
the  soil  in  the  pit  and  can  subsequently  be 
conveniently  disposed  of.  The  group  is  now 
looking  for  more  efficient  microorganisms, 
and  is  studying  the  concentrations  of  volatile 
organlcs  in  the  air  over  the  pit  to  ensure 
that  there  is  no  hazard. 

The  rate  of  biodegradation  can  be  speeded 
up  If  the  temperature  of  the  wastes  is 
raised;  this  can  be  achieved  by  aerobic  com- 
posting, says  Eliot  Epstein  of  Energj  Re- 
sources Company  Inc.  of  Cambridge.  Thermo- 
philic bacteria  thrive  and  multiply  at  tem- 
peratures of  45°  to  80°  C.  In  the  compost 
piles  favored  by  organic  gardeners,  and  sim- 
ilar conditions  can  be  achieved  in  an  indus- 
trial setting.  The  principal  requirements  are 
containment,  protection  from  precipitation, 
and  use  of  a  bulking  agent  so  the  system  re- 
mains porous  and  aerobic.  The  economics 
of  the  process,  Epstein  says,  depend  on  the 
cost  of  the  bulking  agent;  the  cost  could  be 
kept  low,  he  adds,  by  using  straw,  ground-up 
waste  paper,  or  agricultural  wastes. 

Decomposition  of  wastes  in  composting  is 
significantly  faster  than  in  land  farming. 
DDT  wastes  have  been  64  percent  degraded 
in  as  little  as  50  days,  Epstein  says,  and 
organophosphorous  pesticide  wastes  in  as 
little  as  2  weeks.  The  system  is  also  versatile. 
Tests  by  the  U.S.  Army,  Epstein  notes,  have 
shown  that  composing  can  be  used  to  de- 
grade TNT  wastes.  Pesticides,  phenols,  and 
aromatlcs  are  among  other  materials  ior 
which  the  system  is  suitable.  Energy  Re- 
sources is  also  investigating  composting  of 
oily  wastes  under  a  contract  with  the  U.S. 
Coast  Guard. 

Composting  is  already  used  for  sewage 
sludge  and  for  cellulosic  wEistes  in  the  pulp 
and  paper  industry.  The  Blue  Plains  Sewage 
Plant  In  Washington,  DC,  for  example,  now 
composts  as  much  as  275  tons  of  sludge  per 
day.  Costs  vary  widely,  depending  on  indi- 
vidual clrcumatances.  Pulp  and  paper  mills 


have  found  that  the  technique  Is  cheaper 
than  land-flllLng,  but  composting  of  sewage 
sludge  costs  liSO  to  $100  per  ton  of  dry  mate- 
rials. Some  of  this  cost  can  be  recovered 
by  selling  t^e  product  as  a  soil  conditioner, 
but  this  market  may  not  be  large. 

The  viability  of  composting  for  disposal  of 
other  types  of  materials  may  be  demon- 
strated by  Hoffman-La  Roche  Inc.  That 
company  has  been  experimenting  for  sev- 
eral years  with  composting  of  pharmaceuti- 
cal wastes  at  its  plant  in  Belvldere,  New 
Jersey,  and  is  now  requesting  permission 
from  the  state  to  conduct  a  large  demon- 
stration project  that  would  be  the  first  In- 
dustrial application  of  composting  for  any- 
thing other  than  paper  products  or  sewage 
sludge.  If  their  demonstration  is  successful, 
Epstein  says,  other  companies  are  very  likely 
to  follow  suit. 

Recycling,  chemical  treatment,  and  bio- 
degradation are  the  least  controversial  and 
mosi,  acceptable  methods  for  dlspoeal  of 
hazardous  wastes.  Their  primary  advantage 
Is  that  the  waste  material  is  either  used  or 
destroyed,  so  there  is  no  further  need  for 
containment  or  monitoring.  Of  all  disposal 
techniques,  they  alone  have  met  little  citi- 
zen opposition  to  siting  of  facilities — the 
recycling  and  treatment  processes  because 
they  are  more  or  less  conventional  Industrial 
processes,  and  land  farming  because  the 
sites  have  generally  not  been  near  commu- 
■nltles.  That  situation  could  change  if  com- 
post facilities  sited  near  cities  should  pro- 
duce noxious  odors,  but  such  a  development 
should  be  preventable  with  care.  The  chief 
disadvantage  of  the  techniques  is  that  they 
are  appllcaWe  to  only  a  limited  percentage 
of  hazardous  wastes.  Despite  the  desirability 
of  these  approaches,  othsr  techniques  must 
be  found  for  the  majority  of  wastes. 

Incineration,   Deep   Wells  Gain   New 

Importance 
The  thought  of  incineration,  to  many 
people,  brings  forth  images  of  municipal 
incinerators  spewing  out  clouds  of  dark 
fmoke,  noxious  fumes,  and  uncountable 
othe;-  pollutants.  Unfortunately,  this  re- 
mem'orance  of  things  past  obscures  today's 
reality.  Given  the  proper  controls,  incinera- 
tion can  be  the  safest,  cleanest,  most  ellec- 
tivo  way  to  dispose  of  hazardous  wastes.  If 
only  short-term  costs  are  considered,  though, 
it  is  also  the  most  expensive.  This  cost  has, 
m  tho  past,  limited  the  use  of  Incineration 
to  perhaps  less  than  3  percent  of  all  hazard- 
ous wastes,  but  the  Increasing  costs  and 
potential  liabilities  associated  with  other 
techniques  are  making  controlled  combus- 
tion much  more  attractive. 

Distillation  residues,  oily  wastes,  chlori- 
nated hydrocarbons,  pesticides,  and  a  variety 
of  other  materials  can  be  Incinerated  with 
relative  ease.  In  some  cases,  the  waste  can 
be  mixed  with  other  fuels  and  burned  for 
its  heat  content;  distillation  residues  and 
solvents  are  the  most  common  materials  for 
which  this  Is  the  case.  In  many  instances, 
however,  other  fuels  must  be  added  to  the 
wastes  to  ensure  their  complete  destruction. 
There  has  generally  been  little  or  no  effort 
to  recover  the  energy  produced  In  combus- 
tion, but  the  Environmental  Protection 
Agency  (EPA)  and  industry  are  becoming 
more  Interested  In  this  possibility  because 
it  would  reduce  the  cost  of  disposal. 

The  most  Important  advantage  of  Incinera- 
tion Is  that  it  completely  destroys  wastes 
so  that  there  is  no  cost  associated  with  future 
monitoring  and  no  future  liability.  For  the 
process  to  te  safe,  though,  few  molecules  of 
the  hazardous  material  can  be  permitted  to 
escape  up  the  chimney  EPA  regulations  thus 
require  at  least  99.99  percent  destruction  of 
the  wastes.  This,  in  turn,  requires  sophisti- 
cated technology.  A  modern  incinerator  that 
handles  some  solids  typically  combines  a 
rotary  kiln  with  a  secondary  combustion 
chamber  to  assure  complete  destruction.  The 
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Incinerator  must  be  equipped  to  trap  par- 
ticulates given  off  during  Incineration  and. 
If  It  processes  chlorinated  hydrocarbons  and 
similar  materials.  It  must  have  a  scrubber 
to  remove  halogens  and  other  pollutants 
from  the  flue  gas. 

Because  of  the  equipment  required.  Incin- 
eration 13  expensive  Steven  C  Slegel  of  SCA 
Services  Inc  of  Boston  estimates  that  a 
small,  privately  owned  Incinerator  now  costs 
•0  5  to  tl  million,  while  a  commercial-scale 
facility  can  cost  upwards  of  $30  million  In- 
cineration costs  thus  average  about  $110  per 
ton.  according  to  one  report  prepared  for 
EPA.  but  can  reach  several  hundred  dollars 
per  ton   for  highly  chlorinated   materials 

There  are  about  15  hazardous-waste  in- 
cinerators throughout  the  country  Most  of 
those  are  small  units  operated  by  corpora- 
tions— most  notably  the  Dow  Chemical  Com- 
pany, which  has  been  burning  wastes  for 
more  than  40  years — for  disposal  of  their 
own  wastes,  but  about  half  a  dozen  are 
commercial  facilities  Rollins  Environmental 
Services  of  Wilmington.  Delaware,  for  In- 
stance, operates  three  commercial  incinera- 
tors and  Is  considered  one  of  the  biggest 
proponents  of  combustion  Industry  sources 
note,  though,  that  Rollins  operated  the  facil- 
ities at  a  loss  for  several  years  because  of 
Insufficient  volume  The  company  has  also 
encountered  continuing  opposition  from  en- 
vironmental officials  In  the  communities 
where  the  incinerators  are  located  because  of 
fears  about  the  potential  for  emissions  of 
hazardous  gases  Slegel  predicts  that  there 
will  be  no  more  large  commercial  Incinera- 
tors constructed  until  EPA  demonstrates  a 
commitment  to  enforcement  of  its  proposed 
regulations  governing  disposal  of  hazardous 
wastes — and  thereby  guarantees  a  market 
for  the  new  facilities,  even  if  the  cost  of 
Incineration  remains  higher  than  that  of 
other  alternatives  Slegel  and  other  Industry 
officials  also  argue  that  EPA  should  play  a 
greater  role  In  the  siting  of  new  Incinerators 
to  help  overcome  loral  opposition 

One  way  to  decrease  the  cost  of  incinera- 
tion and  to  eliminate  community  opposition 
Is  to  burn  the  wastes  on  a  ship  at  sea  Be- 
cause these  ships  do  not  use  scrubbers  to 
clean  the  flue  gases,  they  can  burn  wastes  for 
as  little  as  $80  per  ton  Scrubbers  are  not 
needed,  says  Max  Halebsky  of  Global  Marine 
Development  Inc  .  Newport  Beach.  California. 
because  halogens,  trace  metals,  and  other 
contaminants  In  the  flue  gases  end  up  In 
the  ocean,  where  they  are  greatly  diluted 
Furthermore,  many  of  these  materials,  which 
would  be  pollutants  if  they  were  emitted 
from  a  land-based  Incinerator,  are  natural 
constituents  of  the  ocean,  the  amount  added 
to  the  ocean  from  the  burning  of  wastes  Is 
insignificant  compared  to  their  normal  con- 
centrations 

There  are  now  two  functioning  incinerator 
ships:  the  Vulcanus.  operated  by  Ocean 
Combustion  Service  BV.  a  Dutch  subsidiary  of 
the  Hansa  Shipping  Line  of  Bremen.  West 
Oerminv  and  the  Mntthian  II  operated  bv 
Industries  Anlage  of  West  Berlin  The  Mat- 
thias II  can  handle  1100  cubic  meters  and 
the  Vulcanus  3600  cubic  meters  of  waste  per 
sailing.  About  4  years  ago.  the  Vulcanus 
sailed  Into  the  Oulf  of  Mexico  to  Incinerate 
chlorinated  hydrocarbon--,  generated  bv  Shell 
Chemical  Company  EPA  monitored  that 
burning  closely  and  was  so  satisfied  with  the 
results  that  In  1977.  It  gave  the  US  Air 
Force  permission  to  have  the  Vulr-anu^  burn 
more  than  10,000  tons  of  surplus  Agent 
Orange,  a  toxic  herbicide  contaminated 
with  even  more  hazardous  dloxlns  The 
herbicide  was  Incinerated  west  of  the 
Johnston  Atoll  In  the  mld-Paclflc  EPA  also 
monl'ored  that  test  and  found  that  destruc- 
tion of  the  wastes  was  essentlallv  complete 
and  that  no  hazardous  byproducts  were  re- 
leased Into  the  environment 

Since  Agent  Orange  and  dloxlns  are  among 
the  most  difficult  wastes  to  dispose  of  com- 


pletely, the  success  of  the  test  would  seem 
to  Indicate  a  bright  future  for  ocean  Incin- 
eration In  fact  the  Vulcanus  already  has 
contracts  for  more  work  In  this  country  and 
Global  Marine  Is  Investigating  the  possibility 
of  refitting  a  surplus  tanker  as  an  Incinera- 
tor ship  with  a  capacity  of  12.000  tons  Last 
month  Ocean  Combustion  announced  that 
It  would  construct  a  new  incinerator  ship  to 
serve  the  North  American  market  exclusively 
Some  observers  even  speculate  that  Increased 
use  of  ocean  Incineration  might  eliminate 
the  need  for  construction  of  new  large  land- 
based  Incinerators  Proponents  of  land-based 
Incinerators  point  out.  though,  that  In- 
creased use  of  Incinerator  ships  will  require 
construction  of  hazardous  waste  storage 
areas  at  selected  seaports,  and  this  may  be 
frowned  on   by   port   authorities 

Incineration  on  land  might  have  a  bright- 
er future,  however,  if  emissions  could  be 
controlled  by  a  technique  less  expensive  than 
scrubbing,  which  generally  Invokes  con- 
tacting the  flue  gas  with  an  alkaline  material 
to  remove  and  neutralize  acidic  halogen  com- 
pounds Because  cf  the  high  temperatures 
required  for  complete  combustion,  this  ex- 
haust Is  very  corrosive  so  expensive  materials 
must  be  used  In  construction  of  the  scrub- 
ber Disposal  of  the  neutralized  salts  also 
increases  the  cost  of  the  operation  One 
potential  way  to  reduce  the  cost  Is  to  find  a 
use  for  the  material  removed  from  the  flue 
gas 

EPA  and  several  American  research  groups 
participated  In  a  study  conducted  by  the 
Canadian  government  In  which  chlorinated 
hydrocarbons  were  used  as  a  boiler  fuel  In 
the  manufacture  cf  cement,  which  requires 
a  very  large  energy  Input  In  the  test,  as 
much  as  20  percent  of  the  boiler  fuel  could 
be  replaced  with  PCBs.  pesticides,  and  other 
similar  materials  while  maintaining  com- 
plete combustion  Even  more  Imoortant  than 
the  fi'el  savings,  though.  Is  the  fact  that 
halogens  liberated  during  combustion  be- 
come a  permanent  part  of  the  cement  matrix 
In  fact,  chloride  salts  must  frequently  be 
added  to  cement  during  Its  manufacture, 
so  the  wastes  replace  a  valuable  raw  ma- 
terial 

Despite  the  fact  that  this  process  seems 
an  Ideal  way  to  dispose  of  halogenerated 
hydrocarbons.  It  has  not  been  used  since  the 
test,  according  to  Fred  LIndsey  of  EPA.  One 
cement  manufacturer  was  Interested  In  the 
process,  he  says,  but  wanted  the  government 
to  Indemnify  the  company  against  all  poten- 
tial risks  Another  company.  In  Detroit,  was 
eager  to  adopt  the  technology  but  was  pre- 
vented from  doing  so  by  local  opposition 
Conseouently.  LIndsey  says,  a  proved,  po- 
tentially money-saving  technology  lingers  on 
the  shelf 

Another  alternative  would  make  It  easier 
to  control  emissions  by  reducing  the  tem- 
perature of  combustion  Barry  Hertzler  and 
his  colleagues  at  the  lockheed  Research 
Center  In  Palo  Alto  have  developed  a  proto- 
tvpe  unit  that  uses  microwaves  to  incinerate 
wastes  Their  15. 000- watt  furnace  can  handle 
as  much  as  7  kilograms  of  material  per  hour 
The  wastes  are  mixed  with  oxygen  and 
passed  Into  the  reactor,  where  they  are  Ion- 
ized Into  a  plasma  The  gas  Itself  has  a  tem- 
perature of  only  about  450  C.  but  free  elec- 
trons in  the  plasma.  Hertzler  says,  have  a 
destructive  energy  that  Is  equivalent  to  In- 
cineration at  16.000  C 

The  net  result  Is  that  the  waste  Is  com- 
pletely consumed,  but  with  less  expenditure 
of  energv  than  is  required  for  conventional 
Incineration  and  without  formation  of  the 
corrosive  atmosohere  that  would  degrade 
both  the  containment  vessel  and  the  scrub- 
ber The  microwave  furnace  can  thus  be 
much  smaller  than  the  conventional  hlgh- 
temoerature  Incinerator,  and  can  even  be 
made  portable  Hertzler  and  his  colleagues 
are  now  constructing  a  unit  that  will  handle 
three  to  six  times  as  much  material  as  the 


prototype  Much  more  work  will  be  needed. 
however,  before  the  cost  of  the  process  Is 
reduced  to  that  of  conventional  Incinera- 
tion 

Another  alternative,  under  study  by  S.  J. 
Yoslm  and  his  associates  at  Rockwell  Inter- 
national. Canoga  Park.  California,  Is  Inciner- 
ation of  hazardous  wastes  In  beds  of  molten 
sodium  carbonate.  In  this  process,  waste  and 
air  are  continually  Intrcduced  under  the  sur- 
face of  the  melt,  which  Is  kept  at  a  tempera- 
ture of  800'  to  1000°C  The  Intimate  contact 
of  the  air  and  waste  with  the  hot  salt  pro- 
duces Immediate  and  complete  combuslon, 
Yoslm  says  Acidic  by-products,  such  as  hy- 
drogen chloride  and  sulfur  dioxide,  are  In- 
stantly absorbed  and  neutralized  by  the  alka- 
line sodium  carbonate,  so  that  the  only 
gaseous  products  emitted  are  water  and  car- 
Don  dioxide.  The  process  has  been  studied 
on  a  variety  of  hazardous  organic  wastes  and 
even  on  some  low-level  radioactive  wastes. 
In  general.  Yoslm  says,  the  extent  of  destruc- 
tion Is  greater  than  99.99  percent  and  no 
radioactivity  or  organic  compounds  are  de- 
tected In  the  effluent  gas.  The  process  Is  still 
at  an  experimental  stage,  however,  and 
promises  to  be  quite  expensive  unless  major 
Improvements  can  be  achieved. 

The  controversy  about  the  potential  for 
air  pollution  arising  from  Incineration  Is 
minor  compared  to  that  surrounding  the  In- 
jection of  hazardous  wastes  Into  deep  wells. 
Proponents  of  deep-well  Injection  consider 
It  to  be  one  of  the  safest  and  cheapest  ways 
to  dispose  of  hazardous  waste?;  opponents 
have  called  It  everything  from  shortsighted 
to  criminal.  Not  surprisingly,  the  truth  ap- 
pears to  He  somewhere  near  the  middle. 

Deep-well  Injection  involves  pumping 
wastes  Into  porous  sandstone  and  limestone 
formations  1000  to  3C00  meters  below  the 
earth's  surface,  where  they  become  perma- 
nently stored  The  technique  has  been  In  use 
for  disposal  of  brine  In  oilfields  since  the 
mld-1920's  and  for  disposal  of  hazardous 
wastes  since  the  early  1950's.  There  are  now 
about  70.000  wells  for  brine  disposal  and 
about  300  that  are  used  for  other  types  of 
wsustes  The  majority  of  both  tvpes  of  wells 
are  concentrated  In  Texas,  Louisiana,  and 
other  oU-producIng  states,  but  some  are  scat- 
tered through  such  dlsoarate  states  as  Colo- 
rado, Illinois.  Ohio,  and  Michigan.  Accord- 
ing to  Ray  W.  Amstutz  of  Williams  Brothers 
Engineering  Company  In  Tulsa,  suitable  sedi- 
mentary formations  for  deep-well  disposal 
are  found  under  about  half  the  land  area  of 
the  United  States  and  Ideal  conditions  are 
found  under  about  a  quarter  of  It. 

Most  of  the  300  waste  wells  now  In  opera- 
tion are  owned  bv  companies  that  use  them 
for  their  own  wastes  but  perh-irs  o  rto?on  pre 
owned  by  waste  disposal  companies,  such  as 
Rollins  and  Brownlng-Perrls  Industries,  that 
use  them  for  commercial  disposal  services. 
Prop.-nents  argue  that  deep-well  Inlectlon  Is 
&  very  safe  and  Inexpensive  fechnlnue.  All  of 
the  Inlectlon  sites,  Amstutz  says,  already  con- 
tain brine  that  has  been  senara'ed  from 
freshwater  zones  for  millions  of  years  by  so- 
callei  aquacludes,  layers  of  Impervious  shale 
that  maintain  the  Isolation.  As  long  as  care 
Is  taken  In  the  construction  of  the  wells 
themselves,  he  argues,  there  Is  no  reason  why 
Inlectlon  of  wastes  should  change  the  situa- 
tion And  If  a  use  .should  ever  be  found  for 
the  wastes,  he  adds,  they  can  be  pumped 
back  to  the  surface 

Once  the  well  Is  drilled,  furthermore,  the 
c-st  of  operation  Is  almost  negligible.  In 
some  cases,  pumping  of  the  wastes  Is  not 
even  required:  negative  pressure  In  the  wells 
sucks  the  wastes  Into  the  deoths  The  overall 
cost  of  disposal  In  wells  lo  thus  on  the  order 
of  8  to  14  cents  per  gallon  of  liquid  wastes, 
ex"Ivislve  of  transportation  costs  This  low 
co-t  makes  their  use  very  attractive. 

Critics,  however,  argue  that  the  lack  of 
precise  knowledge  about  the  fate  of  the  Iti- 
jected  was'es  Is  verv  unsettling  David  Axel- 
rod  of  the  New  York  State  Health  Depart- 
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ment.  for  example,  argues  that  the  thought 
of  carcinogens,  mutagens,  and  other  potent 
chemicals  wandering  around  below  the 
earth's  surface  Is  profoundly  disturbing. 
Critics  within  the  Industry,  who  prefer  to  re- 
main anonymous,  echo  this  argument.  Am- 
stutz and  others,  though,  argue  that  gen- 
eral liquid  movement  within  the  formations 
is  typically  measured  In  Inches  per  year,  so 
migration  Is  negligible. 

Critics  also  cite  such  incidents  as  the 
earthquakes  in  the  Denver  area  that  were 
apparently  triggered  by  injection  of  wastes 
Into  wells  at  the  Rocky  Mountain  Arsenal 
and  the  1968  eruption  of  an  overpreasurlaed 
waste-lnjectlon  well  In  Erie,  Pennsylvania,  as 
examples  of  the  hazard  potential  of  this 
technique.  Defenders  argue  that  the  Erie  well 
was  poorly  engineered  and  that  the  wastes  In 
Colorado  were  not  Injected  Into  sandstone 
formations,  but  rather  Into  fractures  In 
granitic  rock.  Proponents  concede  that  there 
have  been  some  cs^es  where  faulty  construc- 
tion of  wells  has  resulted  In  contamination 
of  groundwater,  but  they  argue  the  new  con- 
struction techniques  and  new  regtilatlons 
minimize  such  occurrences. 

Deep-well  Injection  Is  now  permitted  In 
only  about  20  states.  Typically,  Amstutz 
says,  states  that  have  substantial  experience 
In  regulation  of  oil  wells  are  the  ones  that 
permit  deep-well  disposal.  Regulations  In 
those  states  prohibit  Injection  of  wastes  Into 
zones  that  are  above  or  near  drinking  water 
supplies  or  Into  zones  that  might  have  some 
future  use,  such  as  a  source  of  geothermal 
energy  or  natural  resources.  They  also  set 
standards  for  the  construction  of  well  cas- 
ings and  the  like. 

EPA  Is  planning  to  propose  regulations 
soon  that  will  buttress  the  state  regulations 
and  that  will.  In  general,  require  more  moni- 
toring to  detect  potential  leakage  of  con- 
taminants. EPA  has  been  specifically  directed 
by  Congress,  however,  to  be  very  flexible  in 
Its  regulations  about  deep-well  injection, 
and  the  forthcoming  regulations  will  prob- 
ably not  be  an  Impediment  to  the  Industry's 
growth.  Industry  sources  now  estimate  that 
from  3  to  5  percent  of  hazardous  wastes  are 
disposed  of  In  deep  wells,  but  that  the  total 
should  Increase  substantially  as  the  number 
of  new  wellE  grows  "uy  about  20  per  year.  De- 
spite the  reservations  of  critics,  therefore,  it 
would  appear  that  deep-well  injection  Is  go- 
ing to  have  an  ever-Increasing  share  of  the 
waste  disposal  market. — Thomas  H.  Maugh  II 

Burial  Is  Last  Resort  for  Hazardoits  Wastes 
Despite  the  many  alternatives  available  for 
disposal  of  hazardous  wastes,  there  are  a 
great  many  materials  that  are  too  low  In 
value  to  recycle,  too  difficult  to  degrade,  too 
thick  to  Inject  Into  deep  wells,  and  too  con- 
taminated with  heavy  metals  and  other  non- 
flammable materials  to  incinerate.  Some 
Investigators  consider  these  disposal  methods 
to  be  volume  reduction  techniques  because 
they  leave  a  residue  of  hazardous  materials. 
For  most  of  these  materials,  the  disposal 
option  of  last  resort  is  burial  in  the  ground. 
It's  not  the  Ideal  solution.  It's  not  necessarily 
even  a  good  solution,  but,  realistically  It's 
the  only  solution  we  now  have.  The  problem 
then  Is  to  regulate  landfllls  In  such  a  man- 
ner that  potential  problems  created  by  es- 
cape of  toxic  materials  are  minimized. 

The  Environmental  Protection  Agency 
(EPA)  has  sponsored  much  research  on  the 
various  facets  of  landfllUng,  such  as  engl- 
nerlng  techniques,  liners,  covers,  and  gas 
generation.  But  If  privately  sponsored  re- 
search Is  Included,  the  greatest  amount  of 
effort  has  been  devoted  to  the  chemical 
solidification  of  wastes — the  development  of 
techniques  to  bind  the  wastes  Into  a  coher- 
ent mass  before  burial  so  that  leaching  of 
toxic  materials  by  groundwater  is  minimized. 
Solidification  is  now  used  for  only  a  very 
small  percentage  of  hazardous  wastes,  but  It 
promises  to  be  one  of  the  most  Important 


disposal  techniques  of  the  future.  It  also 
promises  to  be  one  of  the  most  complex  to 
evaluate.  A  recent  survey  by  Robert  B. 
Pojaoek  of  Energy  Resources  Company  Inc. 
of  Cambridge  found  that  at  least  41  differ- 
ent companies  and  research  groups  have  de- 
veloped proprietary  processes  for  the  solidi- 
fication of  wastes.^ 

Btost  of  the  processes  for  hazardous  wastes 
are  outgrowths  of  processes  for  solidifica- 
tion of  low-level  radioactive  wastes:  some 
processes,  In  fact,  appear  to  be  suitable  for 
both.  They  can  be  broken  down  Into  four 
major  categories:  cement-based  techniques; 
pozzolanic,  or  lime-based  techniques;  ther- 
moplastic binders;  and  organic  binders. 

The  cement-based  or  cementltlous  tech- 
niques are  most  common  because  they  are 
generally  the  cheapest  and  easiest  to  use. 
They  are  effective  primarily  tor  morganlc 
wastes,  and  are  particularly  advantageous  for 
wastes  containing  heavy  metal  Ions.  The  high 
pH  of  the  cement  mixture  tends  to  keep  the 
metal  Ions  In  the  form  of  Insoluble  hydroxide 
salts  not  unlike  those  found  in  the  ores  from 
which  the  metals  were  originally  obtained. 
Many  of  the  materials  commonly  present  in 
wastes,  such  as  asbestos,  latex,  metal  filings, 
and  plastic  further  strengthen  the  cement 
matrix,  and  proprietary  additives  are  fre- 
quently used  to  further  tie  up  troublesome 
contaminants.  Organic  materials  In  the 
wastes,  however,  generally  weaken  the 
cement. 

Two  of  the  better  known  cementltlotis 
processes  axe  the  Sealosafe  process  developed 
by  Stablex  Corporation,  whose  U.S.  head- 
quarters are  In  Radnor.  Pennsylvania,  and 
the  Chemflx  process,  marketed  by  Chemflx 
Inc.  of  Kenner,  Louisiana.  Stablex  operates 
two  landfllls  In  the  English  Midlands  and 
one  near  London  at  which  metal  finishing 
and  plating  wastes  from  the  automobile  in- 
dustry and  some  other  materials  are  solid- 
ified before  burial.  The  company  hopes  to 
open  a  500,000-ton-per-year  landfill  In 
Oroveland  Township,  northwest  of  Detroit, 
for  disposal  of  wastes  from  automotive, 
chemical,  and  plating  plants,  but  state  and 
local  officials  are  resisting  because  of  fears 
that  toxic  substances  might  be  leached  from 
the  solidified  mass.  Stablex  says  the  cost  of 
solidification  by  the  Sealosafe  process  can 
vary  from  $5  to  $500  per  ton,  depending  on 
the  nature  of  the  waste. 

The  Chemflx  process.  In  contrast.  Is  most 
often  used  at  the  waste  generator's  facility 
for  onslte  flxatlon  of  sludge.  A  mixing  unit 
and  the  additives  are  contained  in  a  trailer 
that  Is .  driven  to  the  plant.  Sludges  are 
pumped  from  holding  lagoons,  mixed  with 
additives,  and  deposited  In  another  holding 
lagoon  or  directly  in  a  landfill  and  allowed 
to  harden.  In  the  first  7  years  of  commercial 
use  of  the  process,  the  company  says,  more 
than  100  million  gallons  of  wastes  have  been 
treated,  including  materials  from  the  petro- 
chemical, steel,  electronics,  and  electric  util- 
ity Industries.  The  average  cost  of  treatment 
Is  3  to  4  cents  per  gallon. 

The  advantages  and  shortcomings  of  the 
cementltlous  techniques,  like  those  of  the 
other  techniques,  have  been  amply  demon- 
strated in  the  nuclear  waste  industry,  ac- 
cording to  Douglas  W.  Thompson,  Phillip  G. 
Malone,  and  Larry  W.  Jones  of  the  U.S.  Army 
Engineer  Waterways  Experiment  Station  In 
Vlcksburg,  Mississippi,  who  have  performed 
tests  on  many  of  the  commercial  processes. 
A  major  advantage  is  that  wastes  do  not  have 
to  be  dried  before  processing.  The  principal 
shortcoming  is  that  low-strength  cement- 
waste  mixtures  are  often  vulnerable  to  acidic 
leaching  solutions.  Other  shortcomings  In- 
clude  the   need   for  expensive   additives   to 
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treat  many  types  of  wastes  and  the  added 
weight  and  bulk  contributed  by  the  cement. 
The  cementltlous  solidified  mass,  like  the 
products  of  other  types  of  prc>ct:c<!e8,  la  also 
vulnerable  to  freeze-thaw  and  wet-dry  cycles 
In  the  environment.  This  should  not  be  a 
problem,  however,  if  the  material  Is  burled 
below  the  frost  line. 

The  term  "pozzolanic"  comes  from  Poz- 
zuoU.  a  city  near  Naples  where  volcanic 
slllco-alumlnate  calcium  ash  has  t>een  mined 
since  before  the  time  of  Christ.  When  mixed 
with  lime  and  water,  the  ash  forms  a  very 
hard  material  known  as  pozzolanic  concrete. 
The  most  common  materials  used  In  place 
of  the  ash  today  «re  fly  ash  from  electric 
power  plants  and  cement  kiln  dust,  which 
are  themselves  wastes.  Proprietary  additives 
are  also  used  with  the  mixture  to  enhance 
strength  and  to  limit  the  migration  of 
contaminants. 

As  is  the  case  for  the  cementltlous  pro- 
cesses, the  additives  for  the  pozzolanic  pro- 
cesses are  generally  Inexpensive  and  widely 
available,  the  equipment  required  for  mix- 
ing is  simple  to  operate,  and  the  chemistry  is 
relatively  well  known.  The  major  short- 
comings, Thompson  says,  are  the  Increased 
weight  and  bulk,  vulnerability  to  acidic 
leaching  solutions,  and  dlffictiltles  associated 
with  organic  materials  in  the  sludges. 

The  principal  application  of  pozzolanic 
processes  may  be  solldlflcation  of  the  sludges 
produced  in  removal  of  sulfur  oxides  from 
the  exhaust  gases  of  coal-fired  power  plants. 
Two  companies  that  have  processes  for  treat- 
ment of  such  wastes  are  Dravo  Lime 
Company  of  Pittsburgh  and  lU  Conversion 
Systems  Inc.  of  Horsham,  Pennsylvania. 
Dravo  markets  an  additive  called  Calcllox 
that,  when  added  to  fiue  gas  sludges,  pro- 
duces physically  stable  materials  with  the 
consistency  of  consolidated  soils.  The  ad- 
ditive Itself  costs  about  $40  per  ton,  but  Its 
use  with  fiue  gas  sludge,  the  company  says, 
costs  only  about  40  cents  per  ton  of  coal 
burned.  Ill  markets  a  process,  called  Poz-O- 
Tec.  that  converts  flue  gas  sludge  Into  a 
stable  material  that  can  be  used  In  properly 
designed  landfills,  embankments,  roads, 
parking  lots,  and  the  like.  10  already  has 
contracts  with  power  plants  that  produce 
more  than  22  million  tons  of  sludge  per  year. 
Even  BO.  such  processes  are  still  used  for  only 
a  small  portion  of  all  flue  gas  sludges,  since 
there  i^e  now  no  regulations  requiring  that 
they  be  stabilized. 

Thermoplastic  techniques  use  materials 
such  as  bitumen,  asphalt,  paraffin,  and  poly- 
ethylene that  soften  when  heated,  bind 
tightly  to  wastes,  and  solidify  when  cooled. 
Wastes  must  be  dried  before  they  are  mixed 
with  the  hot  thermoplastic  material,  and  the 
resultant  solid  must  frequently  be  placed  In 
a  steel  dnun  or  other  container  for  struc- 
tural support.  These  processes  generally  re- 
quire relatively  expensive  equipment  for 
heating  and  mixing  the  waste  and  the  ther- 
moplastic material;  they  also  require  skilled 
operators.  Furthermore,  sinoe  the  binder 
accounts  for  one-third  to  one-half  of  the 
bulk  of  the  flnlshed  product,  the  process  la 
somewhat  expensive. 

A  typical  thermoplastic  process  Is  the  vol- 
ume reduction  and  solidification  (VRS)  proc- 
ess developed  by  the  Werner  &  Pflelderer 
Corporation  of  Waldwick.  New  Jersey.  In  the 
process,  asphalt  (or  a  similar  binder)  and 
wastes  are  passed  through  a  specially  de- 
signed heated  screw  extruder  that  mixes  the 
two  components  thoroughly,  then  releases 
them  Into  containers  or  a  storage  area  for 
ccx>llng.  The  VRS  system,  the  company  says, 
has  been  successfully  tested  In  more  than 
2.000  different  applications  In  the  chemical, 
plastics,  food,  and  nuclear  Industries. 

The  principal  advantage  of  the  thermo- 
plastic techniques  is  that  the  binders  ad- 
here exceptionally  well  to  the  incorporated 
wastes  and  are  resistant  to  most  aqueous  so- 
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lutlons.  The  migration  rates  of  contaminants 
ar«  tbus  ge  .erauy  lower  with  thermoplastic 
processes  than  with  any  other  technique. 
Among  the  shortcj.nings.  Thomps:>n  says, 
are  the  flammabUily  of  thermoplastic  mate- 
rials, the  noed  lor  great  care  m  processing 
wastes  that  are  volatile  at  low  temperatures, 
and  tte  slow  deterioration  of  the  product 
that  may  be  caused  by  organic  solvents  ana 
some  other  organic  materials.  Thermoplas- 
tics thus  seem  to  have  promise  primarily 
for  extremely  hazardous  wastes,  concentrated 
wastes,  and  radioactive  wastes,  where  leach- 
ing or  migration  of  the  materials  must  be 
held  to  the  absolute  minimum. 

The  flnii  clas;  of  processes  involves  organic 
polymers.  In  these  processes,  a  small  amount, 
of  monomer  is  mixed  thoroi'ghly  with  the 
washes  and  a  catalyst  is  added  As  the  poly- 
mer forms,  typically.  It  does  not  combine 
chemically  with  the  water,  but  forms  a 
spongelike  mass  that  craps  solid  particles 
while  permitting  much  of  the  water  to  es- 
cape. The  most  common  polymer  technique 
is  the  urei-formaldehyde  process,  which  was 
developed  by  the  Teledyne  Corporation  of 
Louisville  SoUdlflcatlon  with  polyester  resins 
has  been  studied  by  R.  V.  Subramanlan  and 
R.  Mahalingam  of  Washington  State  Univer- 
sity, and  polyvinyl  chloride  ha3  been  .'Studied 
by  Investigators  at  the  Dow  Chemical  Com- 
pany 

The  primary  advantages  of  the  organic 
polymer  techniques  are  that  only  small  quan- 
tities of  additive*  are  required  to  solidify 
the  wastes  i  often  as  low  as  3  percent  of  the 
totil  weight),  the  techniques  can  be  applied 
to  either  wet  or  dry  sludges,  and  the  finished 
waste-polymer  mixture  has  a  low  density 
compared  to  the  products  of  other  solidi- 
fication techniques  But  if  not  enough  resm 
IS  used,  says  Thompson  the  polymer  matrix 
does  not  trap  all  the  wastes  The  catalysts 
used  In  the  urea-formaldehyde  process,  more- 
over, are  strong'.y  acidic,  precipitated  metal 
ions  thus  may  redlssolve  and  escape  in  water 
not  trapped  in  the  polymer  matrix.  Some  cr- 
ginlc  polymers  are  biodegradable,  and  both 
urei-formadehyde  and  ployesters  are  un- 
stable In  corrosive  enviro:  ments  Further- 
more, the  final  product  must  generally  be 
placed  in  a  container  before  disposal 

Many  of  thes«  problems  can  be  overcome 
with  a  system  developed  by  Hyman  R  Lub.)- 
wltz  and  his  colleagues  at  TRW  Systems  in 
Redondo  Beach.  California  .According  to 
Robert  Landreth  of  EP.^  this  sys'em  pro- 
duces solids  that  show  the  least  amount  of 
leaching  of  any  proi'iced  by  other  system.s 
Lubowitz  uses  polybutadlene  as  a  binder  to 
form  wastes  into  cubes  about  0  67  meter  on 
edge  He  then  fuses  onto  the  entire  surface  of 
the  cube  a  layer  of  th'"-monlasflc  hlch-den- 
slty  polyethylene  (HDPEi  about  1  to  2  centi- 
meters thick  HDPE  Is  used  to  nrotect  unde-- 
groimd  electrical  cables  and  other  enulpment 
and  has  exceptional  resistance  to  deteriora- 
tion Because  the  HDP!!:  is  fused  onto  the  sur- 
face of  the  wpsfes  with  no  seams  further- 
more. It  can  withstand  a  great  deal  of  stress. 
so  that  no  other  container  Is  needed 

Lubowitz  Is  also  Investieatlne  a  system  for 
dlsposlnt;  of  drems  r->f  chemicals — such  as 
those  that  have  been  abandoned  at  various 
sites — In  such  a  manner  that  thev  would  not 
have  to  be  otjened  and  analved  The  drums 
would  be  placed  In  a  flbereiass  cocoon  big 
enough  to  accommodate  warned  or  c<en'ed 
drums  A  layer  of  HDPE  would  th-n  be  fused 
onto  the  surface  Tea's  at  TRW  have  shown 
that  such  cocoons  can  withstand  much  more 
compression  and  stress  than  would  be  en- 
countered In  a  disposal  site  and  that  thev 
completely  prevent  leaching  of  the  barrels 
contenta. 

The  prlncloal  dlsEu]vanta(;e<;  of  the  TRW 
system  are  the  nerd  for  sophisticated  and 
expensive  equipment  for  the  encapsulation 
process,  and  the  cost  Lubowitz  estimates 
ttutt  operation  of  a  full-scale  plAnt  would 


cost  about  $91  per  ton  of  dry  waste;  about  60 
percent  of  that  cost  reproseii^s  the  purchase 
price  of  the  resin.  hoAever.  and  Lubowitz 
thinks  it  should  t,e  pocsible  to  u^e  a  much 
.esj  expensive  grade  of  resin  than  that  with 
which  the  exper;n;-.'nts  were  cjii-ucicd 

In  general,  siy  both  Landrjth  and  Thomp- 
son, sohdllication  is  a  very  good  technique 
if  It  Is  used  with  prop?r  constraints  The  ma- 
jor problem  with  many  of  the  processes  Is 
that  they  simply  have  not  received  eno  gh 
testing  under  actual  c.nditioris  in  the  field 
to  determine  their  lon^^-term  resistance  to 
deterioration  and  leaching,  bat  such  tesls 
are  now  beginning  at  several  locations  What 
has  become  clear  so  far.  says  Landreth,  Is  that 
esuih  process  works  on  a  clifTer»nt  spoc'rum  of 
materials  No  company  has  a  process  that  can 
handle  everyth'ne  he  savs  b  t  at  leas'  ■■  no 
process  can  be  selected  and  tailored  to  handle 
anything  And  If  the  solidified  material  Is 
disposed  of  In  a  secure  chemical  landfill,  then 
there  should  be  virtually  no  problem  with 
leaching 

Ihe  problem  then  Is  to  make  the  landfill 
secure  Landfl!l  has  long  been  the  most  com- 
mon method  for  dispo?al  of  hazardous  wastes 
because  it  has  been  inexpensive  Burial  In 
a  convention  il  ranltary  landfill —which  dif- 
fers from  a  secured  chemical  landfill  pri- 
mirllv  in  the  degree  of  protection  against 
leaching — costs  between  $3  and  $8  per  ton 
Burial  in  an  un,e?ured  clemloal  landfill  may 
have  cost  t\^lce  that  much  before  the  Re- 
source Conservation  and  Recovery  Act 
iRCRAi  was  passed  The  costs  were  low  be- 
i"aii''e  tlTe  technology  was  simple  Tvplcallv 
a  hole  v.-as  dug  In  clay  at  a  selected  site. 
iin-'on^o'idated  sludge  and  drums  of  chemi- 
cals were  placed  in  it  and  the  hole  ^*a.s 
fi"ed  .ind  'o  ered  with  cl\y  to  >-eci  out  rain 
and  other  water  There  are  probably  less  than 
30  co.T.mercial  chemical  landfills  In  opera- 
tion aro ml  the  country,  but  there  Is  a  large, 
unknown  number  of  landfills  at  Individual 
plant  sites  and  probably  tens  of  thousands 
that  have  already  been  closed  The  vast  ma- 
jority nf  these  are  safe  now  and  are  lil-ely 
to  remain  .so  In  the  future  The  problem 
1;  the  smill  number  of  sites  that  have  inher- 
ent de'eots  in  construction  or  t^at  are  dis- 
turbed bv  man  after  their  completion 

New  regulations  proposed  by  EPA  under 
the  provisions  of  RCRA  are  designed,  in  part. 
to  assiire  safer  construction  of  landfills  They 
would  set  specific  standards  for  construc- 
tion and  operation  of  the  site,  they  also 
woalj  discourage  i  se  of  landfills  for  liquid 
wastes,  and  v^ould  ban  their  use  for  certain 
volatile  and  flammable  materials  More  Im- 
portant, they  would  require  monitoring  of 
the  comoleted  lanc?fill  for  an  extended  period 
to  demon itrate  tbat  the  site  Is  sealed  and 
would  es'ablish  stai^dards  for  financial  lia- 
bility for  the  site's  owner  and  operator  for 
anv  Incident  resulting  from  the  escape  of  the 
burled  chemicals  Tho'e  regulations  are  not 
vet  in  force,  but  a  good  examole  of  the  type 
of  operation  that  can  be  expe-ted  i-nder  them 
Is  the  new  landfi'l  i illustrated  in  the  ar- 
comn'^nvlng  ohotogranh  i  operated  at  Model 
City  New  York  by  SCA  Chemical  Waste 
Pervlce*  Tnc  SC.^'s  Peter  Dunlao  ■'ays  this  Is 
the  wnrld's  largest  secured  chemical  landfill 

T^e  landfill  cell  150  meters  long  and  150 
meters  v^'lde.  Is  e".cavated  In  dense  clay  and 
fitted  with  a  liner  of  impervious,  reinforced 
synthetics  which  is  then  covered  with  a 
layer  of  about  1  meter  of  clay  .Associated 
with  the  liner  Is  a  lea-hate  collection  svstem 
so  that  In  the  rare  event  that  water  should 
enter  the  landfill  it  could  be  pumped  out 
and  treated  The  main  landfill  cell  Is  di'tded 
by  '•lay  barriers  Into  a  number  of  subcells 
fo'  specif  c  tvoes  of  h»7irdous  wastes  D'-'-ms 
of  PCB's  and  other  chlorinated  hydrocarbons 
ml'^'^t  be  kept  In  one  Fubcell,  for  example, 
precl-^lta'ed  metal  hydroxides  In  another, 
and  organic  sl'-dges  In  a  t»>trd  In  t^-ls  fash- 
ion. Incompatible  wastes  axe  kept  separated 


and  the  location  of  specific  materials  la 
known  in  case  there  should  exer  be  a  need 
to  retrieve  them.  When  It  Is  filled  with  wastes, 
in  about  12  to  18  months,  the  pit  will  be 
capped  with  another  synthetic  liner  and  a 
layer  of  clay,  and  another  pit  opened  nearby. 

SCA  has  six  smaller  landfills  at  the  site 
that  have  already  been  closed.  Surrounding 
and  Interspersed  among  them  Is  a  network 
of  nearly  120  wells.  Water  from  these  Is 
analyzed  at  regular  Intervals  to  ensure  that 
there  Is  no  leakage  from  any  of  the  sites.  In 
accordance  with  the  proposed  EPA  regula- 
tions, that  monitoring  Is  scheduled  to  be 
continued  for  at  least  20  years  after  the  last 
landfill  at  the  site  Is  closed.  EPA's  presump- 
tion Is  that  If  no  leakage  is  detected  during 
the  operating  life  of  the  plant  and  for  20 
years  thereafter,  the  probability  of  a  leak  Is 
small. 

Several  other  companies  operate  similar 
landfills  throughout  the  country,  particu- 
larly In  Texas.  California,  and  Alabama.  SCA 
Itself  has  two  smaUer  facilities  at  other  sites 
and  operated  a  third,  the  Earthllne  landfill 
at  WllsonvlUe.  Illinois,  until  It  was  shut 
down  by  a  court  order  last  year.  The  shut- 
down Illustrates  one  of  the  major  problems 
facing  operators  of  landfills  i  citizen  resist- 
ance. The  court  order  closing  Earthllne  was 
Issued  at  the  request  of  local  citizens  groups 
who  opposed  the  landfill:  It  w  .s  granted 
despite  assurance  to  the  court  from  both 
the  federal  EPA  and  the  Illinois  EPA  that 
Earthllne  was  necessary  for  disposal  of  wastea 
In  that  region,  that  It  was  operated  respon- 
sibly, and  that  It  posed  no  hazird  to  the 
community.  That  decision  Is  being  appealed 
to  a  higher  court,  but  meanwhile,  wastes 
that  had  been  destined  for  Earthllne  are 
undoubtedly  being  burled  In  less  secure 
facilities. 

Dunlap  contends  that  EPA  should  have 
presented  a  much  more  forceful  argument  to 
the  court  in  favor  of  the  landfill  remaining 
open,  and  that  It  should  take  a  much  more 
active  role  In  siting  of  future  facilities.  This 
view  Is  echoed  by  some  individuals  within 
EPA  and  In  the  environmental  community. 
Leslie  Dachs  of  the  Environmental  Defense 
Fund,  for  example,  concedes  that  a  certain 
number  of  secure  landfills  will  be  required 
In  the  foreseeable  future.  He  says  that  these 
should  be  organized  on  fi  regional  basis  and 
argues  that  EPA  should  take  an  active  role  to 
ensure  that  the  best  possible  sites  are  chosen. 

EPA  appeirs  to  be  moving  In  that  direc- 
tion One  study  now  In  progress  for  EPA  la 
an  analysis  of  the  many  cases  in  which  per- 
mission to  construct  a  landfill  has  been 
denied  by  courts  and  other  agencies.  If  It  can 
be  determined  what  factors  were  most  Im- 
portant In  those  decisions,  EPA  could  be 
better  prepared  in  future  cases.  EPA  Is  also 
enlisting  the  help  of  such  groups  as  the 
American  Public  Health  Association,  the 
Isaac  Walton  League,  the  League  of  Women 
Voters,  the  Environmental  Action  Founda- 
tion, the  National  Wildlife  Federation,  and 
the  Technlcil  Information  Project  to  pre- 
sent programs  of  reassurance  in  communi- 
ties where  landfills  might  be  located.  It  may 
alfo  encourage  state  legislators  to  preempt 
local  ordinances  that  might  Impede  construc- 
tion of  landfills  at  appropriate  sites. 

The  construction  of  SCA's  Model  City 
landfill  cells  has.  In  fact,  been  delayed  by 
such  ordinances.  Ultimately,  the  New  York 
State  Supreme  Court  ruled  that  the  state's 
Department  of  Environmental  Conservation 
(DEC) ,  which  authorized  the  facility,  has  the 
power  to  preempt  local  laws.  The  court  did. 
however,  stipulate  that  SCA  post  a  $100,000 
bond  to  assure  that  the  site  would  be  re- 
stored to  Its  natural  condition  if  DEC  did 
not  issue  an  operating  permit  for  the  largest 
cell  after  Its  construction. 

EPA's  proposed  regulations  would.  In  effect, 
require  posting  of  a  much  larger  bond  for 
all  landfills.  The  proposals  would  require 
Lh&t  anyone  who  operates  a  chemical  laad- 
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fill  make  a  casta  deposit  large  enough  to 
guarantee  that  the  site  will  be  properly 
closed  and  monitored  for  20  yean.  The  nilea 
would  also  require  $5  million  In  Insurance 
coverage  for  each  site,  half  for  "sudden  and 
accidental  occurrences"  and  half  for  "non- 
sudden  and  nonaccldental  occurrences."  This 
could  be  provided  by  a  commercial  policy  or, 
more  likely,  through  self-Insurance. 

If  this  regulation  is  enacted.  Industry 
sources  argue,  the  cost  will  be  enormous  and 
It  may  very  well  doom  the  concept  of  onslte 
disposal  of  wastes.  One  example  frequently 
cited  by  opponents  of  the  proposal  Is  the 
DuPont  Company,  which  has  about  88  plants 
In  the  United  States.  Assuming  that  the 
company  disposes  of  hazardous  wastes  at 
only  half  of  those  sites,  it  would  have  to  es- 
tablish that  It  is  self-Insured  for  8220  mil- 
lion. This  amount  represents  some  4.6  per- 
cent of  the  company's  total  equity,  and  such 
self-insurance  would  be  very  difficult  for  the 
company  to  achieve.  "If  DuPont  doesn't  have 
the  resources  to  comply"  with  the  proposed 
regulations,  asks  David  Carroll  of  the  lilanu- 
facturlng  Chemists  Association,  "how  can 
anyone?" 

As  is  so  often  the  case,  then,  EPA  is  caught 
between  a  rock  and  a  hard  place — It  must 
regulate  the  disposal  of  hazardous  wastes, 
but  it  must  do  so  without  closing  down 
American  Industry.  The  agency  Is  now  re- 
viewing responses  to  its  proposed  RCRA 
regulations  and  may.  In  fact,  modify  some 
of  them  to  make  them  a  little  more  flexible. 
But  no  matter  what  changes  are  made.  It 
seems  clear  that  many  small  companies  will 
be  closing  down  their  own  disposal  opera- 
tions and  shipping  their  wastes  to  commer- 
cial disposal  firms.  It  is  not  clear  what  effect 
this  will  have  on  the  chemical  and  allied  In- 
dustries, but  the  waste  disposal  industry.  It 
would  seem,  should  be  prepared  for  a  mag- 
nificent boom.0 


SNOWMOBILES 


•  Mr.  ARMSTRONG.  Mr.  President.  I 
rise  to  share  with  my  colleagues  some 
information  which  relates  to  earlier 
statements  by  members  of  this  body.  My 
ofHce  was  recently  sent  a  copy  of  a  re- 
port to  the  President's  Council  on  En- 
vironmental Quality,  entitled  "Off-Road 
Vehicles  on  Public  Lands."  The  report 
contains  two  important  messages  worth 
noting. 

First,  the  study  looked  at  the  con- 
sumption of  gasoline  by  snowmobiles  and 
reached  the  following  conclusion: 

ORV  and  snowmobile  use  represents  such 
a  small  fraction  of  the  Nation's  energy  con- 
sumption that  even  If  they  were  entirely 
eliminated,  the  energy  saved  probably  would 
not  be  worth  the  effort. 

This  report  puts  into  perspective  the 
minimal  impact  snowmobillng  has  an 
energy  consumption. 

It  points  out  that  other  activities  use 
far  more  energy  than  snowmobillng  and 
thus  offers  better  potential  for  signi- 
ficant energy  conservation. 

The  other  significant  development  Is 
that  the  report  excludes  snowmobiles 
from  the  category  of  off-road  vehicles, 
saying  environmental  Impact  Is  very  un- 
lilce  that  of  motorcycles,  four-wheel 
drive  vehicles,  dune  buggies,  and  other 
vehicles  which  come  into  direct  con- 
tact with  the  land. 

Snowmobillng  takes  place  on  a  blan- 
ket of  snow  at  a  time  when  outdoor 
human  activity  Is  otherwise  quite 
limited.  Study  after  study  has  showed 
that  the  environmental  consequences  of 


responsible   snowmobile    operation   are 
minimal. 

We  need  to  be  certain  that  Federal 
land  management  policies  provide  ade- 
quate opportunities  for  activities  such 
as  snowmobillng  which  contribute  to  the 
quality  of  life  for  snowt>elt  residents. 
These  activities  are  an  integral  part  of 
the  multiple-use  doctrine  which  Con- 
gress has  assigned  to  the  Forest  Service 
and  Bureau  of  Land  Management.* 


ENERGY  ECONOMICS:  A  SOLU- 
TION TO  SHORTAGES 

O  Mr.  TOWER.  Mr.  President,  one  of 
the  most  serious  energy  problems  facing 
our  country  today  is  public  cynicism  and 
misunderstanding  about  the  proper 
course  to  take  to  solve  the  problem  of 
fuel  shortages.  The  American  pecHile  are 
experiencing  an  erosion  of  confidence 
in  Government  that  is  directly  propor- 
tional to  Government's  expanded  role 
in  the  regulation  of  energy.  Because  the 
strength  and  stability  of  the  U.S.  econ- 
(Hny  depend  very  heavily  on  an  effec- 
tive solution  to  the  Nation's  energy 
problem,  we  must  consider  the  issue  in 
a  rational  and  objective  manner  and 
remind  ourselves  of  simple,  yet  funda- 
mental principles  of  economics  if  we  are 
ever  to  be  assured  of  abundant  energy 
supplies. 

Qiergy  permeates  the  economy.  Yet  we 
are  plagued  with  shortages  that  are  ag- 
gravated by  the  Government  needlessly 
pushing  a  problem  toward  a  crisis.  Pro- 
duction, not  regulation,  should  be  the 
basic  philosophy  of  the  Congress  in  deal- 
ing with  energy  problems.  The  gasoline 
lines  In  this  country  today  are  the  crea- 
tures of  misguided  energy  policies  in  the 
past.  To  eliminate  them,  we  must  first 
examine  the  realities  of  energy.  Not  en- 
ergy as  we  would  like  it  to  be,  but  energy 
as  it  really  is. 

The  key  Ingredient  in  any  analysis  of 
energy  issues,  but  one  that  has  been 
largely  ignored  by  the  current  adminis- 
tration, is  that  of  price.  Current  policies 
stimulate  and  subsidize  fuel  consumption 
through  a  price  control  system  that  is 
popular  only  because  its  long-term 
effects  are  not  visible.  Yes,  we  can  post- 
pone the  problem,  but  we  cannot  keep 
it  burled  forever. 

Despite  overblown  arguments  to  the 
contrary,  consumption  does  respond  to 
price.  To  argue,  as  some  Federal  inter- 
ventionists do,  that  gasoline  demand  is 
inelastic,  meaning  it  does  not  drop^  when 
the  price  rises,  is  illogical  and  contrary 
to  the  experience  of  other  nations 
which,  because  they  do  not  artiflcally 
suitress  gasoline  prices  at  the  pumps, 
are  not  olagued  with  tinnoving  gas 
queues.  The  problem  is  compounded 
further  by  our  present  system  of  alloca- 
tions which  was  never  designed  to,  and 
th'is  cannot  do  anything  to  eliminate 
neighborhood  gas  lines.  Because  the  al- 
location system  is  based  on  past  uerform- 
ance  rather  than  current  consumntion, 
it  can  only  result  in  greater  misalloca- 
tlon  where  there  is  a  shift  in  demand. 
There  would  never  be  any  lines  if  there 
were  no  price  and  allocation  controls. 

While  It  is  tempting  to  ask  how  long 
our  fuel  reserves  will  last,  the  answer  to 


this  question  is  speculative.  Not  because 
we  are  about  to  run  out  of  energy  re- 
sources or  that  there  Is  little  left  to  dis- 
cover. Rather,  It  is  because  the  amounts 
of  fuel  that  can  be  economically  ex- 
ploited depend  on  prices  people  will  pay 
for  thrai.  There  is  a  widespread  tenden- 
cy to  view  fuel  price  Increases  not  as  re- 
fiections  of  genuine  costs,  not  as  an 
adaptation  of  the  marjcet  to  the  need 
for  conservation  and  enhanced  supply, 
but  as  the  problem  its^.  But  this  is 
erroneous.  Price  regulation  only  dis- 
guises the  ways  the  costs  of  fuel  are 
paid  and  who  pays  them.  It  can  redis- 
tribute costs,  but  It  does  not  reduce 
them.  If  prices  are  considered  the  ix-ob- 
lem.  rather  than  part  of  the  solution,  we 
shall  only  aggravate  problems  that  are 
going  to  be  difficult  enough. 

Mr.  President,  by  allowing  our  fuel 
resources  to  be  allocated  only  by  means 
of  artificial  price  ccHitrols.  the  Govern- 
ment has  repressed  the  will  of  the  mar- 
ketplace. It  is  imperative  that  we  re- 
sist the  politically  expedient  option  of 
continued  controls  and  the  present  al- 
location system  which  together  can 
only  Intensify  the  effects  of  scarcity. 

The  prices  that  people  are  willing  to 
pay  for  existing  fuels  also  help  deter- 
mine how  much  new  fuel  can  be  devel- 
oped and  at  what  cost.  Keeping  fuel 
prices  artificially  below  the  replacement 
cost  of  the  fuels  being  used  merelv  subsi- 
dizes excessive  consumption,  inhibits  ex- 
ploration and  development  of  supply,  and 
misrepresents  the  worth  of  technologi- 
cal changes  that  save  eaergs. 

The  market — when  it  is  allowed  to 
work — is  the  only  comprehensive  source 
of  reliable  signals  to  users,  savers,  and 
producers  of  the  value  of  the  energy 
that  they  are  producing,  consuming,  or 
conserving.  Market  prices  provide  the 
information  by  which  people  can  eco- 
nomically adjust  their  behavior  and 
give  them  the  incentive  to  do  so.  If  the 
costs  are  paid  by  those  who  consume 
the  energy,  if  the  savings  accrue  to  those 
who  conserve  it,  and  If  Investment  In 
new  production  and  new  technology  will 
be  profitable  when  the  full  costs  of  pro- 
duction are  recoverable,  then  businesses, 
consumers,  and  Government  agencies 
will  have  their  energy  activities  coordi- 
nated by  market  prices  in  what  is  un- 
doubtedly, though  not  perfect,  the  most 
cost-effective  way  that  can  be  devised. 

The  danger,  Mr.  President,  is  that  we 
will  attempt  to  insulate  ourselves  from 
the  rising  costs  of  energy  by  holding 
pries  down.  In  that  way,  we  will  be  de- 
ceiving ourselves  into  believing  that  costs 
do  not  have  to  be  paid,  because  we  do 
not  pay  them  directly  and  openly.  But  If 
they  are  not  paid,  the  energy  will  simply 
not  be  there  when  we  need  it.  If  the  costs 
do  not  have  to  be  paid  by  users,  con- 
sumers need  not  care  and  cannot  know 
what  it  is  worth  to  save  energy.  Govern- 
ment regulation  works  a  gross  disservice 
on  consumers  by  offering  them  the  option 
of  deceptively  cheap  petroleum  products, 
when  their  response  to  those  cheap 
products  will  simply  make  them  more 
expensive  In  the  future. 

Mr.  President,  we  can  no  longer  de- 
ceive ourselves  by  circumventing  eco- 
nomic realities.  The  one  law  that  no 
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legislative  body  on  Earth  car.  repeal  is 
that  of  supply  and  demand.  I  say,  let  the 
marketplace  work  its  will  It  is  irrespon- 
sible and  self-deludmg  to  pretend  that 
Government  is  all-knowmg  and  is  ca- 
pable of  allocatmg  resources  better  than 
is  the  marketplace. 

Hopefully,  not  all  the  people  have  been 
fooled  by  the  rhetoric  and  antienergy 
propaganda  coming  from  Washington 
Logical,  clear,  productive  thinking  is  nec- 
essary to  remove  the  burden  of  energy 
shortages  from  our  society  The  situation 
surely  calls  for  some  sotjer  and  careful 
thought  at  policy  levels  Though  this 
administration  may  think  it  has  found  a 
scapegoat  in  the  oil  industry,  the  sins 
cannot  be  placed  on  its  head. 

Mr.  President,  I  request  that  several 
newspaper  articles  appearing  recently 
that  describe  the  important  role  that 
price  plays  in  the  economics  of  energy, 
both  there  and  abroad,  be  printed  in 
the  Record. 

The  articles  follow : 
[From   the   Washington   Post.   July   3.   19791 
LEmNc  THE  "Market  '  Decide 
I  By  Robert  J    Samuelsoni 
IQ   early    May,    President    Carter    went    to 
Iowa — the  first  state  that  elects  delegates  to 
the   1980  Democratic   National   Conventlon- 
and  told  a  crowd  that  "I  will  not  allow  rural 
.America  to  run  dry      Farmers  would  get  all 
the  fuel  they  needed,  he  said 

And  truckers  wouldn't  But  Carter  dldn  t 
say  that 

The  history  of  the  1979  oil  shortage  is  gov- 
ernment needlessly  pushing  a  problem  to- 
ward a  crisis  No  one  knows  the  shortages 
size,  probably  It  Is  between  5  percent  and 
10  percent  if  "shortage  '  signifies  the  gap  be- 
tween available  fuel  and  likelv  consumption 
at  last  year  s  real"  prices  .\n  inconvenience 
but  not  a  catastrophe 

Government  has  made  it  worse  It  can- 
not eliminate  the  scarcity  because  It  cannot 
make  Saudi  .\rabla  and  Iran  produce  more 
oil  But  It  can  create  a  climate  of  greater 
public  understanding  that  accepts  change — 
higher  prices  and  occasional  inconveniences 
and  disruption — with  more  tolerance  and 
civility 

Instead,  the  administration  has  devoted  Its 
efforts  to  a  Job  that  It  cannot  do  well,  brok- 
ering scarce  fuel  supplies  among  rival  groups 
Carters  Iowa  speech  on  Mav  4  was  fol- 
lowed a  week  later  by  Special  Rule  No  9 
from  the  Energv  Department  which  required 
dlesel  fuel  dealers  to  sell  farmers  100  percent 
of  the  current  needs— that  is  all  they 
wanted 

Naturallv,  farmers  took  as  much  as  they 
could  get  leaving  :e.ss  for  others  Some  of 
this  fuel  probably  went  into  storage  tanks 
Aside  from  aggravating  the  underlying  scar- 
city, such  government  allocation  Insults 
non-prlorltv  '  users  by  telling  them  thev  re 
unimportant  That  s  dangerous  especially 
when  the  group  being  insulted  already  has 
voluminous  grievances  and  a  violence-prone 
fringe  element 

By  now  IT  ought  to  tje  obvious  that  fuel 
problems  onlv  tapped  a  deeper  seam  of 
trucker  discontent  Manv  of  these  30  000  to 
100  OOO  Independent  operators  feel  frustrated 
over  their  inability  to  organize — to  improve 
rates— and  hara.ssed  by  government  regula- 
tions 

Because  time  is  monev.  they  despise  the 
55-mlle-an-hour  speed  Bmlt  Weight  and 
space  are  monev  too  Drivers  customarllv 
receive  70  percent  to  75  percent  of  the  total 
freight  bll!  Consequently  they  abhor  state 
restrictions  on  weight   and   rig  length 

So  fuel  shortages  and  high  prices  coalesced 
existing  frustrations  providing  'he  truckers 
with    unaccustomed    unity   and    negotiating 


leverage  Strikes  and  threats  of  violence 
greatly  amplified  the  effects  nf  an  underly- 
ing energy  problem 

This  episode  puts  the  lie  to  the  common 
assumption  that  government  can  allocate 
any  shortage  more  "justly"  than  the  mar- 
ket"— letting  companies  distribute  to  areas 
and  customers  willing  to  pay  the  most.  It 
can't  Diesel  fuel  and  home  heating  oil  are 
virtually  Identical  and,  as  the  administra- 
tion discovered,  all  the  users — farmers. 
truckers,  bus  operators  and  homeowners — 
co:  sider  their  needs  vital 

Politics  determines  who  wins,  and  politics 
often  means  who  has  the  best  Washington 
lobbyist,  the  most  powerful  congressional 
voting  bloc  or  the  most  persuasive  bureau- 
cratic champion  Under  the  guise  of  "fair- 
ness." governments'  efforts  to  referee  these 
conflicts  create  as  many  problems  as  they 
solve 

These  are  evervwhere  apparent  Oas  station 
owners  now  are  threatening  strikes  because 
they  consider  Energy  Department  rules  un- 
fair The  gasoline  allocation  sys'em  almost 
certainly  has  aggravated  the  effects  of  scar- 
city, allocations  reflect  past  consumption, 
not  current  demand. 

More  important,  the  complexities  of  the 
program  Inevitably  sow  public  mlsunder- 
standla;  and  fear  And  fear— more  than  phys- 
ical scarcity — explains  the  Ion:  gasoline 
lines  Worrying  they  won't  be  able  to  get 
fuel  drivers  converge  on  stations,  this  causes 
stations  to  close  early  to  avoid  exhausting 
supplies. 

But  the  station  closings  simply  increase 
anxiety  and  the  lines  elsewhere.  Under  price 
regulations,  companies  and  station  owners 
can't  conserve  land  stay  open)  by  charging 
what  the  market  will  bear  They  simply  can 
pa.ss  on  higher  crude  oil  costs  and  maintain 
predetermined   profit   mart'lns 

Ail  this  Is  justified  as  a  way  of  preventing 
gouging,  but  the  idea  that  consumer  costs 
as  opposed  to  prices  i  are  being  held  down 
Is  mostly  a  fiction  Truckers  and  drivers 
clearlv  are  wasting  fuel  searching  for  fuel 
Aid  anyone  who  values  his  time  at  $5  an 
hour  I  less  than  the  average  manufacturing 
wage)  already  is  paying  50  ce'its  a  gallon 
mire  for  a  10-gallon  fill-up  that  requires  an 
hour's  wait 

The  major  issue  now  facing  the  country  Is 
how  to  divide  the  limited  supply  of  crude  oil 
between  gasoline  and  middle  distillates- 
dlesel  fuel  and  home  heating  oil  Refineries 
have  a  limited  tlexlbllltv  to  switch  between 
the  two  Clearlv  the  country  t-eed.-  hut  can- 
not get  more  of  both  Ultimately  the  best 
way  to  find  out  which  need  is  the  greatest  is 
to  let  the  market  decide 

There  Is  no  point  pretending  this  Is  a 
gentle  or  perfect  solution  The  "mf.rkef- 
slmnly  the  collective  decision  uf  buyers  and 
sellers — is  not  all-knowing  It  cannot  prevent 
panics  or  hoarding  entirely  Prices  could  fluc- 
tuate sharply  depending  on  quirks  In  the 
distribution  system  or  unexpected  spurts  In 
demand 

The  oil  scarcity's  greatest  danger  lies  not 
in  an  economic  squeeze  but  its  potentially 
devastating  effects  on  social  cohesion  and 
national  self-con"  dence  Some  commenta- 
tors now  talk  as  if  the  shortage  has  become 
so  great  as  to  make  ratlorlng  necessary  Not 
onlv  Is  It  not  necessary,  but  the  practical 
problem  of  adoptlnit  It  could  make  the  irrita- 
tions of  the  allocation  system  look  tame  in- 
deed 

Government  needs  to  help  the  small  mi- 
nority who  cannot  stand  the  rough  discipline 
of  the  "market"  a  good  way  to  finance  that 
help  would  be  through  a  gasoline  tax  Other- 
wise government  needs  to  make  most  of  the 
rest  of  us  to  understand  and  grudgingly  ac- 
cept the  Inevitability  of  paving  more  for  less 
B'lt  Carters  prospects  for  success  are  slim 
berause  he  has  apparentlv  lost  a  president's 
greatest  asset    his  dbllity  to  persuade 


IFrom  the  Wall  Street  Journal,  July  10,  1979) 
Driving  as  Usval    Europf  Avoids  Long  Oas- 

Station    Lines,     High    Fuel    Prices    Get 

MvcH  OF  THE  Credit 

(By  June  Kronholz) 
London — Millions  of  Europeans  are  head- 
ing for  their  annual  holidays  in  the  sun,  and 
Dirk  de  Bruyne  says  he  will  soon  be  among 
them  Mr.  de  Bruyne  plans  to  drive  about 
800  miles  from  his  home  in  Holland  through 
France  to  Genoa,  and  he  is  sure  that  gtwo- 
Ime  won't  be  a  problem 

There  will  be  no  shortage  anywhere  In 
Europe.'  he  says,  and  Mr  de  Bruyne's  con- 
tldence  is  worthy  of  note  He  Is  president  of 
Royal  Dutch  Petroleum  Co  ,  a  parent  of  the 
Royal  Dutch  Shell  Group 

Mr  de  Bruyne's  drlve-as-usual  attitude  Is 
ft  common  one  Gasoline  supplies  have  tight- 
ened In  Europe,  but  the  long  gas-station 
lines  that  have  snaked  across  the  United 
States  haven't  been  seen  In  Europe  and 
aren't  expected 

Europeans  say  the  main  reason  they  aren't 
stalled  in  gasUne  queues  is  that  fuel  prices 
have  long  been  allowed  »o  rise  here,  and 
nothing  attracts  oil  like  high  prices.  But 
there  are  other  reasons,  loo — new  North  Sea 
oil  supplies,  public  transit  that  has  made 
many  Europeans  less  dependent  on  cars,  and 
a  willingness  to  build  new  refineries 
A  cavalier  attitude 
There  Is  growing  gloom  among  Europe's 
governments  over  accelerating  Inflation  and 
the  threat  of  a  recession  as  a  result  of  con- 
tinuing increases  in  crude-oil  prices.  The  Or- 
ganization for  Economic  Cooperation  and 
Development  says  its  semiannual  economic 
outlook  due  out  this  month  will  b»  generally 
bleak  because  Its  member  nations  depend  so 
heavily  on  oil  to  run  their  industries.  But 
because  most  Europeans  haven't  had  to  cope 
with  gasolln;  lines,  their  attitude  toward  an 
oil  crunch  is  a.  iiosj  cavalier 

This  sptjng,  petrol  queues  did  form  in 
England  and  Ireland  Some  garages  served 
only  thelf  regular  customers,  and  Sunday 
closings  fcere  common  Hotels,  restaurants 
and  shopa  In  North  Devon,  which  passes  as  a 
sun  spot  in  Britain,  offered  to  guarantee 
tourists  enough  ga.soiine  to  get  home.  And 
the  Irish  government  offered  petrol  vouch- 
ers to  overseas  visitors  to  assure  them  of 
t'asollne  supplies 

But  this  week,  with  oil  deliveries  up 
slightly  from  the  Middle  East  and  the  North 
Sea  even  England  has  enough  gasoline,  ac- 
cording to  the  Roval  Au'omoblle  Club  Ire- 
land's problem-s  eased  In  May  when  the  gov- 
ernment's price  commission  agreed  to  a  25- 
cent-a-eallon  increase  In  Italy,  where  some 
economists  predict  a  crude-oil  shortfall  of 
between  3  pe.-cent  and  10  percent  this  year. 
the  government  nevertheless  has  announced 
that  It  has  enough  ga.so!lne  'for  the  whole 
year  " 

Sweden  has  closed  its  factories  for  the 
annual  Julv  industrial  holiday,  and  the 
cniintry's  motor  association  reports  that 
Swedes  are  "taklne  off  as  usual  and  a.ssumlng 
thev'U  be  ab'e  to  tank  up  wherever  they  go, 
thev're  not  worried  " 

And  in  France  the  ministry  of  industry 
says  service  stations  have  more  gasoline  than 
in  the  sprlne  Gerard  Martin,  a  traveUng 
salesman  back  In  Paris  from  a  1  20n-mIIe 
swing  throutrh  France  to  show  off  his  winter- 
wear  collection,  used  66  gallons  of  gasoline 
along  the  way.  and  "I  never  had  any  trouble 
ftlllnc  up  " 

Price  Is  certainly  an  Imoortant  reason  for 
Europe  .1  comnaratlvelv  full  pumps  Even 
countries  with  price  controls  have  always 
been  wlllint;  to  charge  fairly  hieh  Kasoline 
prices,  and  prices  still  are  rising  almost  every- 
where A  gallon  of  premium  gasoline  at  the 
pump  now  costs  the  equivalent  of  $2  07  In 
Britain  »2«l  In  France.  »2  42  in  the  Nether- 
lands and  S2  72  In  Spain 
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Danes,  who  paid  $2  a  gallon  In  January, 
are  being  warned  they  will  pay  (3  a  gallon 
by  the  end  of  the  year.  Only  m  Norway,  which 
has  a  general  wage  and  price  freeze,  and 
Sweden,  which  has  tight  price  controls.  Is 
gasoline  under  $2  a  gallon. 

European  oil  deliveries,  like  those  In  the 
US,  were  cut  back  this  year  because  of  re- 
duced production  In  the  Middle  E&st.  But 
unlike  U.S.  oil  companies,  Europeans  regu- 
larly go  shopping  on  the  Rotterdam  spot  oil 
market  for  the  gaeoUne  they  can't  get  under 
long-term  contracts. 

So  even  though  gasoline  prices  range  from 
$400  to  $125  a  ton  on  the  spot  market,  double 
what  they  were  a  year  ago,  Germany  will 
buy  about  20  of  Its  gasoline  there  this 
year.  Chancellor  Helmut  Schmidt  says.  Ger- 
many's strong  currency  and  large  foreign  re- 
serves give  It  an  edge  on  the  spot  market, 
which  trades  In  U.S.  dollars.  Then,  too, 
because  Germany  doesn't  control  gasoline 
prices,  "when  the  Rotterdam  price  rises,  we 
just  charge  the  users  more,"  explains  Esso 
AG.  a  Hamburg  subsidiary  of  Exxon  Inc. 

PLENTT   OF  REFINERIES 

Another  cause  of  Europe's  apparently  ade- 
quate supplies  of  gasoline:  Environmental 
corslderatlons  haven't  obstructed  refinery 
construction  In  Europe  as  they  have  In  the 
U  S  For  example,  Rotterdam,  a  major  re- 
fining center,  cheerfully  depends  on  the  stiff 
North  Sea  breezes  to  keep  Its  air  clean. 

But  In  the  U.S.,  environmentalists  fight- 
ing pollution  have  blocked  many  elTorts  to 
build  new  refineries.  Also.  U.S.  oil  companies 
have  hesitated  to  build  new  refineries  be- 
cause of  the  economic  uncertainties  under 
federal  price  controls.  Even  so,  many  observ- 
ers believe  there  would  be  no  gasoline  short- 
ages In  the  U.S.  If  It  weren't  for  federal  allo- 
cation programs  that  govern  the  distribu- 
tion of  gasoline.  As  It  Is,  there  are  such 
shortages  even  though  U.S.  refineries  are 
operating  at  89  percent  of  capacity.  Euro- 
pean refineries  are  operating  at  only  two- 
thirds  of  capacity  and  are  producing  all  the 
gasoline  that  consumers  require. 

Then,  too,  while  U.S.  wells  are  slowly  dry- 
ing up.  making  Americans  more  dependent 
on  imported  oil,  Europe's  big  North  Sea 
fields  are  Just  beginning  really  to  produce. 
North  Sea  oil  will  make  Britain  self-suffi- 
cient In  energy  by  the  end  of  the  year,  the 
government  says. 

Just  to  play  safe,  however,  Britain  an- 
nounced this  month  that  It  would  require 
North  Sea  oil  companies  to  make  their  roy- 
alty payments  In  the  form  of  crude  oil  In- 
stead of  cash.  In  an  effort  to  make  sure  that 
more  of  the  oil  stayed  to  meet  domestic  de- 
mand Otherwise,  some  of  the  companies 
might  be  making  the  royalty  pajrments  In 
cash  and  shipping  t'ne  oil  out  of  England. 

HIGH-GRADE  CRUDC 

Moreover,  Britain's  crude  Is  so  high-grade 
that  It  produces  more  gasoline  per  barrel 
than  Imported  Middle  East  or  African  crude, 
according  to  Britain's  Institute  of  Petro- 
leum, an  Industry  group. 

Finally,  while  Americans  panic  as  their 
gas  gauges  fall,  Europeans  know  they  can 
always  turn  to  public  transit.  "If  gas  gets 
too  expensive  here,  we  have  good  trains  and 
buses  and  subways,"  says  a  spokesman  for 
Deutsche  Shell  AG,  the  German  Royal 
Dutch  Shell  subsidiary,  "but  what  can  j'ou 
do  without  a  car  In  Los  Angeles?" 

Despite  the  Common  Market  countries' 
pledges  to  reduce  energy  consumption  by  6'; 
this  year,  European  fuel-conservation  pro- 
grams, where  they  exist,  are  little  more  than 
advertising  campaigns.  In  the  first  four 
months  of  1979,  oil  consumption  In  Prance, 
the  Netherlands,  Britain.  West  Germany  and 
Italy  rose  3.3'";  from  the  year-earlier  period, 
the  OECD  says.  In  Spain,  gasoline  sales 
climbed  almost  12*7  In  the  first  five  months 
or  the  year.  In  Ireland,  a  cut  In  road  taxes 


last  year  resulted  in  a  20%  Increase  In  auto 
registrations  this  year,  the  government  says. 

Prance's  approach  to  conservation  has  been 
to  undertake  an  advertising  campaign  fea- 
turing an  animal  named  "Oaspl,"  short  for 
Sfasplllage,  or  waste.  England  plans  a  new 
media  campaign  aimed  at  saving  energy,  but 
any  compulsory  conservation  is  "against  the 
ideology  of  the  government  in  power,"  de- 
clares en  energy  depariment  spokesman. 
Sweden  last  week  cut  fares  on  Its  state  rail- 
road to  their  1967  level  to  encourage  travel- 
ers to  take  the  train. 

In  other  countries,  talk  of  conservation 
has  met  with  consumer  hostility.  The  Ger- 
man government  gln,jerly  suggested  that 
Germans  could  cut  consumption  by  agreeing 
to  an  80-mlle-an-hour  speed  limit  on  their 
4,000  miles  of  autobahns.  (There  aren't  ony 
speed  limits  now.)  Immediately,  opp'osltlon 
parties  attacked  the  proposal  as  an  infringe- 
ment on  personal  freedoms,  and  auto 
makers  suggested  that  It  would  result  in  a  de- 
terioration of  German  auto  products. 

So  before  he  left  for  the  Tokyo  summit. 
Chancellor  Schmidt  took  to  prime-time  tele- 
vision to  promise  that  no  matter  what  the 
other  Western  leaders  agreed  to,  Germans 
wouldn't  have  speed  limits  or  Sunday  driv- 
ing bans. 

Similarly,  a  French  government  pledge  to 
enforce  an  80-mph  limit  has  largely  been 
Ignored  because  France  hasn't  any  modern 
road  police.  A  Danish  plan  to  prohibit  driv- 
ing one  day  a  month  has  died.  And  although 
Italy  talks  of  new  speed  limits  and  cf  pro- 
hibiting parking  In  Its  city  centers,  neither 
move  Is  likely:  Italy  hasn't  had  a  govern- 
ment since  January,  and  its  caretaker  lead- 
ers are  thought  to  be  too  powerless  to  make 
these  changes. 

Only  Greece  has  a  mandatory  gasoline- 
conservation  program.  Cars,  trucks  and  farm 
vehicles  may  use  the  road  only  on  alternate 
weekends.  New-car  registration  fees  have 
been  doubled.  Even  the  army  has  been  or- 
dered to  cut  its  fuel  consumption  by  157c 
this  year. 

But  a  few  drivers  in  other  parts  of  Europe 
are  taking  precautions,  too.  Police  In  the 
German  state  of  North  Rhlne-Westphalla  are 
buying  gasoline  for  their  patrol  cars  at  fill- 
ing stations,  thus  conserving  their  own 
stocks. 

And  while  Mr.  de  Bruyne  may  be  driving  to 
Italy  this  summer,  at  least  one  of  his  senior 
employees  Isn't  planning  an  auto  trip  this 
yeor  because  of  worry  about  gasoline  sup- 
plies. "I  won't  take  any  risks,"  he  says. 

[Prom  the  Wall  Street  Journal.  July  11,  1979] 

It's  Motorikg  as  Usual  in  Canada 

(By  Alan  Bayless) 

Ottawa. — Earl  Bessett,  owner  of  a  BP  self- 
service  gas  station  In  Windsor,  Ontario, 
across  the  border  from  Detroit,  Is  doing  a 
land-ofllce  business  these  days.  He  ilgures  he 
will  triple  the  number  of  gallons  he  sells 
this  month  compared  to  last  month,  largely 
because  of  a  surge  in  U.S.  customers. 

"A  few  months  ago,  gas  was  cheaper  In 
Detroit  than  here  and  peofple  were  gassing 
up  on  the  other  side  of  the  border,  "  says 
Mr.  Bessette.  "Now  some  US  customers  can't 
find  open  stations  In  Michigan,  but  we  are 
open  24  hours  a  day.  When  they  buy  gas 
here,  they  always  fill  It  up  right  to  the  top." 

It's  little  wonder.  While  the  U.S.  suffers 
through  Its  moral  equivalent  of  war  this 
summer,  it's  motoring  as  usual  in  Canada. 
There  aren't  any  gas  lines,  prices  are  rela- 
tively low  compared  to  the  U.S.  and  the 
gloom-and-doom  atmosphere  that  currently 
pervades  Washington  Is  largely  absent  here 
In  the  Canadian  national  capital.  In  some 
places,  there  have  even  been  gasoline  price 
wars,  though  with  the  onset  of  the  summer 
driving  seoson  prices  seem  to  be  firming  up 
at  65  to  70  U.S.  cents  for  a  U.S.  gallon. 


Americans  who  have  been  coping  with 
shortages  and  sharply  higher  prices  may 
wonder  just  how  their  neighbors  to  the  north 
do  it,  particularly  when  both  countries  are 
forced  to  import  large  quantities  of  expensive 
foreign  crude  to  meet  domestic  require- 
ments. Canada  now  imports  about  600,000 
barrels  of  crude  daily,  or  30  Tr  ot  its  needs, 
while  the  O.S.  Imports  about  8.5  million 
barrels  dally  or  about  45  Tr  of  Its  require- 
ments. 

IMPORTANT  DIFrERXNCES 

There  are  some  important  diSerences  be- 
tween the  U.S.  and  Canadian  situations  that 
may  help  explain  the  contrast,  however.  One 
Is  simply  that  Canada's  own  reserves  of  crude 
seem  to  be  in  healthier  sh^ie  than  in  the 
US.  "US.  oU  fields  are  older  than  Canada's, 
so  production  there  is  declining  at  a  faster 
rate,"  says  a  senior  Canadian  energy  official. 

Canada  was  a  major  crude  oil  exporter  In 
1973.  providing  the  U.S.  Midwest  with  more 
than  one  million  barrels  daUy.  Along  with 
the  Arab  oU  embargo  came  the  realization 
that  Canada's  cheap  conventional  oU  re- 
serves weren't  inexhaustible,  so  exports  were 
progressively  reduced  to  the  current  level  of 
only  130,000  barrels  dally.  The  remaining 
surplus  was  piped  to  eastern  Canada  or  "shut 
In"  for  future  use. 

When  Iran  cut  off  its  crude  exports  late 
last  year,  Canada  was  able  to  harness  the 
shut-iu  crude  production  capacity. 

Equally  important  has  been  the  fact  that 
Canada,  unlike  the  U.S.,  has  had  sufficient 
refinery  capacity  to  keep  up  with  demand 
for  gasoline.  U.S.  refiners  assert  that  they 
have  been  unable  to  process  both  enough 
gasoline  for  the  usual  surge  in  summer  driv- 
ing and  sufficient  heating  oil  to  rebuild  In- 
ventories for  next  winter.  The  U.S.  refiners 
blame  environmental  rules  that  have  sharply 
Increased  demand  for  unleaded  gas  at  the 
same  time  that  it  was  becoming  increasingly 
difficult  to  obtain  permits  for  building  new 
refineries. 

Ironically,  Canada's  excess  of  refining  ca- 
pacity owes  much  to  environmental  opposi- 
tion to  refineries  in  the  U.S.,  particularly 
along  the  East  Coast.  In  the  early  1970s  ma- 
jor oil  refineries  were  built  In  eastern  Canada 
mainly  to  process  Imported  cnade  for  the 
northeastern  U.S.  But  after  ths  OPEC  price 
rise  in  1973,  these  refineries  weren't  given 
the  same  U.S.  oil  Import  subsidies  as  refin- 
eries south  of  the  border,  so  they  couldn't 
afford  to  compete  in  the  U.S.  market.  One 
Newfoundland  refinery  went  bankrupt  and 
others  were  left  with  capacity  that  even  now 
Isn't  fully  used 

Lastly,  there  are  significant  differences  be- 
tween Canadian  and  U.S.  regulations  and 
price  controls  on  energy.  In  the  U.S..  the 
federal  government  sets  a  celling  on  the 
prices  charged  by  oil  producers:  It  also  has 
promulgated  rules  for  allocating  gasoline  and 
dictated  the  prices  that  can  be  charged  by 
gas  stations. 

In  Canada,  most  of  the  regulations  and 
price  controls  take  place  at  the  wellhead. 
Virtually  all  of  Canada's  crude  comes  from 
the  province  of  Alberta;  most  is  purchased 
by  the  Alberta  Petroleum  Marketing  Com- 
mission, a  provincial  government  agency  es- 
tablished In  1974,  and  resold  to  refiners  at  an 
average  price  of  about  $11.89  (US  )  a  barrel 
before  pipeline  transportation  costs.  The 
province  pockets  nearly  half  the  sales  price, 
meaning  producers  receive,  on  the  average, 
even  less  for  their  crude  than  their  U,S. 
counterparts.  But  the  producers  escape  much 
fedeial  taxation  if  they  plough  back  their 
profits  into  exploration  and  development. 

After  the  crude  is  purchased  by  a  refiner 
it  enters  a  free  market.  Refiners,  wholesalers 
and  retailers  can  sell  at  the  quantity  and 
price  they  please,  subject  only  to  competi- 
tion. This  helps  to  avoid  the  temporary  Im- 
balances In  regional  supply  and  demand  that 
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the  U.S.  has  suffered  as  a  result  of  govern- 
ment efforts  to  cUctate  where  gasoline  should 
flow. 

Canada  may  yet  face  problems  Alberta's 
production  of  crude  oil.  now  at  maximum 
capacity,  is  less  than  expected  and  possibly 
less  than  required  to  avoid  shortages  In  re- 
cent weeks,  wholesale  markets  have  been 
tightening  In  eastern  Canada  and  oil  la- 
dustry  and  government  offlclals  expect  a  price 
Increase  of  up  to  six  cents  a  gallon  within 
d&ys,  followed  by  further  hikes  in  the  fall 

To  dampen  demand  and  e.icourage  domes- 
tic production,  federal  authorities  are  con- 
stderlng  allowing  a  much  faster  increase  in 
the  price  that  domestic  producers  receive 
Since  1977  the  wellhead  price  has  been  al- 
lowed to  rise  at  about  tl  (Canadian)  a  bar- 
rel every  six  months;  the  idea  was  to  grad- 
ually allow  the  Canadian  wellhead  price  to 
reach  world  levels  But  the  fall  In  the  value 
of  the  Canadian  dollar  and  the  recent  s'lrge 
In  OPEC  prices  have  widened  the  gap  be- 
tween Canada's  oil  prices  and  world  levels 

SUBSIDIZED     FOREIGN      I.M  PORTS 

Canada's  imports  are  subsidized  by  the 
government  to  offset  the  difference  between 
domestic  prices  and  OPEC  s  higher  world 
price.  This  has  the  effect,  of  course  of  en- 
couraging imports,  and  there's  some  concern 
that  Canada  may  And  Itself  in  the  same  posi- 
tion as  t.ie  U  S  In  recent  years  growing  in- 
creasingly dependent  on  Imports,  partly  as  a 
result  of  government  efforts  to  soften  the  Im- 
pact on   the  consumer 

But  Canada  seems  likely  to  escape,  for  this 
summer  at  least,  the  long  Unes  afflicting  U  S 
motorists  Nor  does  Canada  appear  in  Im- 
mlent  danger  of  repeating  some  of  the  mis- 
takes that  have  aggravated  the  US  situa- 
tion. Canada's  federal  government  has  au- 
thority to  Impose  allocation  and  price  con- 
trols on  retailers  The  legislation  granting  the 
authority  was  supported  by  Prime  Minister 
Joseph  Clark  and  the  Conservatives  before 
they  took  power  last  May.  but  they  have  in- 
dicated they  wouldn't  use  controls  except  In 
a  crisis  The  US  government  experience  at 
attempting  to  apportion  gas  supplies  is  be- 
lieved to  have  had  a  sobering  effect  here 

Meaiwhlle,  Canada's  balance  of  paymen's 
may  receive  a  boost  from  the  US  problems 
Government  and  Industry  spokesmen  say 
they  expect  more  Canadians  to  vacation 
within  Canada  this  year  and  more  .Ameri- 
cans from  nearby  states  to  cross  the  border 
Into  Canada  (though  fewer  .Americans  tha-i 
last  year  may  arrive  from  farther  south  i 

As  the  wife  of  one  Canadian  who  has  been 
working  In  New  York  for  several  vears  and 
Is  transferring  back  to  the  Toronto  area  re- 
centlv  put  If  "If  we  can  lust  p-et  to  thp 
border,  we  figure  we'll  be  all  right   "« 


DECONTROL  OP  OIL  AND  REGULA- 
TORY REDUCTION  OP  ENERGY 

•  Mr.  COCHRAN  Mr.  President,  this 
concerns  the  current  enertrv  situation  I 
support  decontrol  of  oil  and  regulatory 
reduction  of  the  energy  industry  for  one 
basic  reason:  I  trust  the  open  maket's 
ability  to  allocate  increasingly  scarce  re- 
sources more  than  I  trust  allocation  by 
regulation.  I  believe  that  decontrol  will 
result  in  an  equitable  distribution  of  en- 
ergy, a  more  realistic  pricing  structure 
for  energy  and.  most  Importantly,  it  will 
result  in  increased  domestic  production 
of  energy.  In  the  long  run.  I  believe  that 
decontrol  will  serve  our  Nation's  best 
interest. 

Certainly.  Government  regulation  is 
not  solely  responsible  for  our  current  en- 
ergy crisis.  This  crisis  has  arisen  over  a 
number  of  years  for  a  number  of  reasons. 
Our  own  consumptive  greed,  born  of 
seemingly   inexhaustible   resources,   de- 


serves a  lot  of  the  blame.  And  Congress 

and  the  various  administrations  have  all 
too  Irequenlly  been  less  than  courageous 
in  dealing  with  the  problem  For  these 
reasons,  and  lor  others,  we  have  gotten 
ourselves  over  a  barrel,  and  it  is  full  of 
OPEC  oil. 

But  although  not  solely  responsible. 
Government  regulation  certainly  has 
been  a  major  contributor  to  this  crisis. 
Let  OS  not  compound  it  now  by  a  crisis 
01  indecision. 

Government  control  of  energy  prices, 
production  and  allocation  has  growTi  so 
steadily  and  insidiously  that  it  is  difficult 
to  imagine  an  absence  of  that  control. 
Many  people  argue  that,  no  matter  how 
serious  our  current  and  foreseeable  en- 
ergy problem,  it  could  get  worse  by  de- 
control According  to  them,  dismantling 
of  Government  controls  threatens  chaos; 
we  do  not  have  a  perfect  system,  but  at 
lea-;t  we  kno'A'  what  the  .system  is.  It  is 
relatively  good  Let  us  not  take  any 
'hances. 

I  believe  this  is  short-sighted  The  cur- 
rent system  is  not  "relatively  good  "  It  is 
absolutely  Intolerable  We  are  no  longer 
in  a  position  where  playing  it  safe  suf- 
fices We  need  to  confront  this  situation 
head-on,  take  a  realistic  view  of  our  op- 
tions, and  make  the  hard  choices. 

Decontrol  and  regulatory  reduction 
represent  such  hard  choices  There  likely 
will  be.  for  a  time,  higher  co>ts  for  energy 
consumers  And  it  will  no  doubt  take 
some  time  for  natural  market  responses 
to  meet  natural  market  demands.  After 
being  straitjacketed  for  so  long,  naturally 
there  will  be  some  stiffness  and  some 
kinks  to  workout 

But  I  believe  that  after  that  initial 
p.Tiod  the  market  will  sort  itself  out. 
Supplies  will  meet  demands.  Needs  will 
be  met.  And  costs  ultimately  will  be 
lower  than  they  would  be  were  regulation 
continued  They  will  be  lower  because 
production  will  increase  They  will  be 
lower  because  competition  will  increase. 
They  will  be  lower  because  the  most  un- 
necessary middleman  of  all— Uncle 
Sam— will  be  gone  And  they  will  be 
lower  because  we  will  remove  ourselves 
from  OPEC's  avaricious  whim. 

Finally,  and  P-'rhaps  most  signifi- 
cantly, reduction  of  artificial  controls 
will  serve  at  least  partially  to  remove 
politics  from  the  equation.  Political  con- 
siderations for  too  long  have  outweighed 
substantive  considerations.  The  admin- 
istration's recent  vacillation  over  Special 
Rule  9  illustrates  my  point  Special  Rule 
9  was  Implemented  by  the  Energy  Regu- 
latory Administration  in  the  Department 
of  Energy  to  insure  adequate  supplies  of 
diesel  fuel  to  farmers  during  planting 
season.  When  truckers  complained  about 
the  rule's  effect  on  the  cost  of  diesel  and 
about  other  related  problems,  the  ad- 
ministration obliged  them  by  doing  away 
with  Special  Rule  9.  But  what  is  going 
to  happen  when  it  is  harvest  season? 
Maybe  we  will  get  Special  Rule  10.  I  do 
not  know.  But  the  essential  problem  will 
reappear,  and  we  will  have  competing  In- 
terest groups  vying  for  consideration, 
with  the  same  divisive,  counterproductive 
jockeying  for  Government  attention. 

Mr  President,  a  recent  article  in  the 
Wall  Street  Journal  underscores  my  po- 
sition in  this  matter  very  well.  I  ask  that 


it  be  printed  in  its  entirety  In  the  Record 
and  urge  that  my  colleagues  give  it  close 
consideration. 

'I he  article  follows: 

Doing   Without 

President  Carter  Is  hewing  to  an  ever  more 
ruinous  set  of  economic  policies  by  piling  oil 
Import  controls  on  top  of  the  existing  price 
and  allocation  controls  on  domestic  oil  and 
gas  * 

In  so  doing  he  Is  removing  one  more  safety 
valve  trom  tne  pressure  boiler  he  Is  building. 
The  next  time  supplies  of  gasoline  or  home 
heitlng  oil  disappear  Into  the  endless  snafus 
that  are  part  and  parcel  of  government  allo- 
cation programs,  the  international  market 
will  not  be  aole  to  come  to  the  aid  of  a  be- 
sieged government  and  a  desperate  citizenry 
Politics  will  finally  have  made  the  energy 
crisis  real,  and  there  will  be  no  alternative  to 
doing  without. 

What  aoes  doing  without  mean?  To  the 
Presidents  mmd  it  means  simply  "wasting  " 
less  But  one  man's  "waste  "  Is  another  man's 
income  Conservation  Is  not  Iree;  Its  cost  Is 
the  lorgone  income  from  lost  livelihoods  and 
production 

1  here  is  an  insidious  irony  In  price  and 
allocitlon  controls  They  place  the  produc- 
tive use  of  a  resource  on  the  same  looting 
vilth  wasteful  use  By  pushing  the  market 
a.'ide.  controls  tend  to  perpetuate  existing 
patterns  of  resource  use.  Everyone  may  use 
less,  but  a  businessman  who  wants  to  ex- 
pand his  appliance  repair  service  by  acquir- 
ing another  van  and  hiring  another  repair- 
man cannot  bid  the  gasoline  away  from  the 
joyriding  motorist  Lines  at  the  pump  are 
ioon  followed  by  lines  lor  repair  servlcea.  and 
gasoline  line  frustration  Is  brought  Into  the 
home  In  a  wtrd.  conservation  outside  a 
market  iramework — which  Is  where  the 
President  has  pl.iced  It— ensures  that  as  much 
energy  will  be  saved  by  reducing  production 
as  by  reducing  waste 

The  President  Is  also  Intent  on  shoving 
aside  the  private  capital  market  that  guides 
energy  investments  In  Its  place  wl'.l  be  the 
Energy  Security  Corporation  with  $88  billion 
worth  of  the  nation's  scarce  capital  to  "In- 
vest "  wlth(..ut  guidance  from  rates  of  return 
c:)sls  and  market  prices  It  Is  a  foregone  con- 
clus.on  that  a  y  energy  that  results  will  cost 
more  than  OPEC  oil  With  the  Energy  Secu- 
rity Corporation  we  will  devote  more  re- 
sources to  the  production  of  lers  energy 

This  explains  the  oU  Impcrt  quota  It  Is  a 
tariff  to  protect  high  co-l  synfuel  from  being 
undersold  by  OPEC  oil  "The  government's 
lnt€rvention  in  energy  has  come  full  circle 
The  price  of  dcnestlc  energy  Is  held  below 
the  wor;d  prlc?  and  the  price  of  domestic 
synfuel  Is  pushed  above  the  world  price 

Judging  from  the  respcnse  of  gold  (soared 
t.5  new  high  I  and  the  dollar  (down)  to  the 
President's  speeches,  the  smart  money  sees 
the  Energy  Security  Corporation  for  what  It 
Is  ai  expensive  new  transfer  program  To- 
gether with  the  ether  new  transfer  programs 
in  the  President's  proposal — $24  billion  to 
pay  the  poor's  fuel  bills — $112  billion  would 
be  added  to  the  "uncontrollable"  component 
of  the  government's  budgetary  obligations. 

If  the  President's  program  goes  through, 
the  nation  will  have  made  massive  resource 
commitments  that  leave  It  little  margin  of 
nexibillty  The  next  President  may  find  him- 
self with  no  leeway  to  free  up  incentives  for 
ec3nomlc  growth  and  rever.?e  the  capital  star- 
vation of  the  American  economy  or  to  mo- 
bilize resources  to  meet  a  military  threat 

It  seem:  to  us  that  the  President  has  mis- 
understood the  issue  of  confidence  People 
are  conftient  when  they  know  they  can  or- 
g.\nlze  their  affairs  by  contracting  and  buy- 
In?  In  the  market  They  lack  confldeice  when 
they  don't  have  this  ability  The  President's 
recent  mesiages  far  from  Instilling  confi- 
dence, have  made  It  clear  that  he  Intends  to 
reduce  the  sphere  of  private  decision-making. 
Energy  and  materials  used  In  the  production 
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of  energy  are  falling  under  government  pur- 
view. We  doubt  that  Washington  decision- 
making will  give  the  people  any  more  feeling 
of  control  over  their  own  lives  than  OPEC 
price  Increases  have.# 


PAUL   L. 


THOMPSON,    COMMANDER 
Of   THE  DAV 

•  Mr.  MATHIAS.  Mr.  President,  yester- 
day a  fellow  Mary  lander,  Paul  L. 
Thompson  of  Baltimore,  was  elected  na- 
tional commander  of  the  Disabled  Amer- 
ican Veterans  at  the  annual  convention 
in  Boston.  Mass. 

Mr.  Thompson  Is  the  fourth  Mary- 
lander  to  hold  this  national  position  as 
head  of  the  623.090  member  DA'V,  and 
is  the  first  black  American  as  well  as  the 
first  Vietnam  veteran  to  hold  the  top  post 
in  a  major  U.S.  veterans'  organization. 

Paul  Thompson  retired  from  the  U.S. 
Air  Force  in  1966  with  a  disability  after 
26  years  of  military  service  that  began  in 
the  U.S.  Army  in  1939. 

During  his  military  career  he  earned 
five  Bronze  Stars  for  bravery  and  cli- 
maxed his  career  in  the  service  of  his 
country  with  the  rank  of  master  ser- 
geant. 

In  World  War  II,  Mr.  Thompson  served 
with  special  distinction  in  the  South-Pa-i 
cific.  then  reenlisted  in  the  Air  Force 
in  1951  and  served  2  years  in  Korea.  He 
attended  leadership  and  management 
schools  in  the  Air  Force  and  took  aca- 
demic courses  through  Morgan  State 
University  and  the  University  of  Mary- 
land Overseas  Extension  Division. 

When  he  left  the  Air  Force  after  serv- 
ing in  Vietnam  in  1965-66,  he  quickly  be- 
came involved  In  veterans'  affairs  in 
Maryland,  in  the  DAV's  chapter  1  in 
Baltimore,  and  as  a  volunteer  at  Mary- 
land's veterans'  hospitals.  In  1971,  he 
was  appointed  to  a  7 -year  term  on  the 
Maryland  Veterans'  Commission,  which 
was  renewed  last  year. 

Mr.  Thompson  was  elected  DAV  De- 
partment of  Maryland  commander  in 
1975  after  he  served  3  years  as  member- 
ship chairman.  He  was  elected  fourth 
junior  vice  commander  of  the  National 
DAV  in  1976,  and  climbed  to  second  jun- 
ior vice  commander  a  year  later.  Last 
year  he  jumped  to  senior  vice  com- 
mander. 

Mr.  Thompson's  wife,  Margaret,  is  also 
active  in  DAV  affairs.  She  is  a  past  com- 
mander of  the  Maryland  DAV  Auxiliary. 
The  Thompsons  live  on  Cylbum  Avenue 
in  Baltimore  and  are  the  parents  of  two 
sons,  Cyril  and  William,  both  of  whom 
have  served  with  the  U.S.  Marine  Corps. 

On  behalf  of  all  of  our  fellow  Mary- 
landers,  I  salute  Mr.  and  Mrs.  Thompson, 
and  wish  them  success  in  the  busy  days 
that  lie  ahead.* 


LIFTING  OF  FEDERAL  BAN  ON 
TRAVEL  AGENTS 

•  Mr.  SAS5ER.  Mr.  President,  I  wish 
to  take  this  opportunity  to  congratulate 
the  chairman  of  the  House  Subcommit- 
tee on  Special  Small  Business  Problems, 
Congressman  Marty  Russo. 

Last  Monday,  the  Committee  on  Small 
Business  of  the  House  of  Representatives 
approved  a  report  submitted  by  Chair- 
man Russo  on  the  subject  of  Federal 


Travel  Procurement  Policy.  The  report 
found  that  the  present  ban  on  use  of 
travel  agents  dating  from  1899  is  ineffi- 
cient and  costly.  Because  of  this  out- 
dated prohibition,  discount  fares  and 
group  travel  discounts  are  largely 
ignored  by  Federal  employees  on  official 
travel.  Representative  Russo  docu- 
mented instances  where  agencies  ne- 
glected to  take  advantage  of  group  fares 
and  consequently  wasted  hundreds  of 
thousands  of  dollars  on  Individual 
tickets. 

RAIL   TKAVEL 

My  colleague  from  Tennessee,  Repre- 
sentative Albert  Gore,  who  testified 
before  the  subcommittee,  is  also  to  be 
commended.  Representative  Gore  was 
especially  instrumental  in  the  subcom- 
mittee's revelation  that  most  Federal 
employees  traveling  along  the  Northeast 
corridor  chose  airline  travel  rather  than 
train.  In  some  cases.  Federal  workers 
would  take  a  taxi  to  the  Baltimore  air- 
port and  catch  a  plan  to  Philadelphia, 
rather  than  choosing  rail  transport, 
which  is  just  ^as  efficient  and  consider- 
ably less  costly. 

NEED   FOR    $S00    MILLION   TRAVEL   CtTT 

All  this  strengthens  my  conviction 
that  Federal  travel  and  transportation 
costs  could  be  trimmed  by  $500  million 
below  the  $7.9  billion  included  in  the 
fiscal  year  1980  President's  budget  for 
this  purpose. 

GROUNDING    2.000    FEDERAL    EMPLOYEES 

This  would  have  the  effect  of  ground- 
ing 2,000  Federal  employees  a  day  and 
keeping  them  at  their  desks,  conduct- 
ing, we  hope,  the  essential  affairs  of 
this  Nation.  Such  a  cutback  might  also 
encourage  the  e?:ecutlve  branch  to 
tighten  up  its  travel  regulations  and 
utilize  the  new  discount  fares  whenever 
and  wherever  possible. 

S.   697 

So,  Mr.  President,  I  urge  my  colleagues 
to  join  as  cosponsors  of  S.  697.  It  Is 
designed  to  reduce  by  $500  million  the 
amount  that  may  be  spent  for  travel 
and  transportation  of  Federal  employees 
during  fiscal  year  1980.  I  point  out  that 
this  is  a  bipartisan  effort  to  reduce  non- 
essential travel  expenditures.  This  pro- 
posed legislation  is  being  cosponsored 
by  Senators  Bayh,  Le^hy.  Sarb«nes, 
Proxmire,  Danforth,  Huddleston,  Levin, 
HoLLiNGS.  Stewart,  Fo'id.  Exon.  Boren. 
Heinz,  Thurmond,  Cohen,  Bentsen, 
Baucus,  Percy,  Burdick,  Harry  F. 
Byrd,  Jr.,  DeConcini.  Robert  C.  Byrd, 

Stone, 


MorcXn; — ^Xllop,     Bumpers, 
Hatch,  and  Heflin. 

I  urge  my  colleagues  to  join  us  bv 
contacting  me  or  the  subcommittee 
clerk,  Terrence  Sauvaln,  at  224-7251. • 


TAIWAN  HEALTHY 

•  Mr.  CHURCH.  Mr.  President,  when 
the  Committee  on  Foreign  Relations 
drafted  the  Taiwan  Relations  Act  early 
this  year  it  created  a  legal  and  eco- 
nomic framework  designed  to  facilitate 
trade  with  the  United  States,  since  Tai- 
wan's prosperity  is  dependent  upon  for- 
eign trade.  The  committee  also  Included 
a  provision  in  the  act  requiring  the  De- 
partment of  State  to  report  twice  a  year 
to  Congress  reviewing  economic  relations 


between  Taiwan  and  the  United  States, 
so  that  we  could  monitor  this  very  im- 
portant matter.  The  Department  of  State 
has  sent  the  first  report  on  this  subject 
to  the  Congress,  and  I  am  happy  to  in- 
form the  Senate  that  the  island  and  its 
people  continue  to  prosper,  private  for- 
eign investment  nearly  tripled  during 
the  first  4  months  of  1979,  and  the  is- 
land's foreign  trade  with  the  rest  of  the 
world  increased  by  over  30  percent  dur- 
ing this  period.  I  request  that  the  fol- 
lowing report  be  printed  in  the  Record. 

The  report  follows : 
Taiwan:     Economic    Relatiohb    With    th« 

United  States  in  the  Period  Jakuart  1- 

JtjNE  30.  1979 

The  withdrawal  by  the  United  States  of 
diplomatic  recognition  of  the  authorities  on 
Taiwan  with  effect  from  January  1.  1979  baa 
not  had  an  adverse  effect  on  Taiwan's  econ- 
omy. Neither  have  we  detected  any  Inter- 
ference with  Taiwan's  commercial  relatlona. 
On  the  contrary,  the  island  and  Its  pteople 
ccntinue  to  thrive  and  to  prosper.  Although 
complete  data  are  not  yet  available,  foreign 
trade— which  as  the  engine  of  Taiwan's 
growth  serves  as  the  best  gauge  of  the  di- 
rection In  which  its  economy  Is  headed — 
apparently.  Qas  increased  this  year  at  a  rate 
in  excess^of  the  ten-year  average  annual 
growth  «  31  percent. 

foreign  investment:   up 

In  the  immediate  aftermath  of  the  an- 
nouncement of  the  U.S.  decision,  there  waa 
a  brief  pause  in  new  foreign  investment 
movement  in  Taiwan.  That  pause  is  clearly 
over.  Foreign  investment  approvals  totalled 
US  $137  million  during  the  first  four  months 
of  1979.  an  increase  of  US  $90  million  over 
the  same  period  in  1978.  Of  this  total,  US  $18 
million  came  from  U.S.  sources,  an  Increase 
of  35  percent  over  the  figure  for  the  same  pe- 
riod in  1978.  It  should  be  noted,  of  course, 
that  Investment  approval  statistics  repre- 
sent decisions  on  applications  presented  to 
banking  and  governing  authorities  rather 
than  actual  transactions.  Therefore,  these 
statistics  provide  only  an  impressionistic  pic- 
ture of  what  Is  actually  happening  at  any 
specific  time.  Total  actual  U.S.  direct  Invest- 
ments in  Taiwan  are  now  approaching  US 
$600  million. 

The  Investment  climate  has  no  doubt 
been  helped  by  the  three-year  exemption 
from  the  $1,000  per  capita  income  restriction 
granted  to  the  Overseas  Private  Investment 
Corporation  in  the  Taiwan  Relations  Act 
(per  capita  GNP  is  currently  $1,468)  and  by 
the  continued  presence  of  a  large  and  active 
American  banking  community  in  Taiwan. 
In  that  regard,  the  Bank  of  America  has  re- 
cently movorl  into  larger  newly  constructed 
offices,  and  National  City  Bank  of  New  York 
hopes  to  move  soon  into  a  buUdlng  now  un- 
der  construction. 

FOREIGN    TRADE 

One  of  the  institutional  factors  which  has 
helped  to  cushion  the  export  sector  of  the 
economy  aeainst  diplomatic  shocks  is  a 
high  level  of  foreign  investment — largely  U.S. 
and  Japanese — In  the  manufacturing  sector. 
Taiwan  is  and  long  has  been  hospitable  to 
foreign  Investments,  with  the  result  that  an 
estimated  70  percent  of  Taiwan's  Imports 
and  exports  are  handled  by  foreign  trading 
and  manufacturing  firms. 

It  is  a  fact  of  history  that  in  the  decade 
of  the  1970'8,  when  Taiwan  has  become  In- 
creasingly Isolated  diplomatically,  the  Is- 
land's exports  as  well  as  imports  have  In- 
creased more  than  10  fold  (1970-1978).  ONP 
and  living  standards  have  risen  dramatically, 
and  Taiwan's  economic  and  financial  stand- 
ing has  become  increasingly  well  regarded  by 
the  international  community. 

Table  I  shows  trade  with  Taiwan's  twenty 
largest  trading  partners  in  the  period  Janu- 
ary-April 1979  (atUched). 


19908 


CONGRESSIONAL  RECORD —  SENATE 


July  20.   1979 


.Tiihj  Pn.    1979 


CONGRESSIONAL  RECORD  —  SENATE 


19909 


19908 


<?i 


CONGRESSIONAL  RECORD  — SENATE 


July  20,  1979 


In  addition  to  investment  roles  the  U  S 
and  Japanese  markets  have  lung  functioned 
as  life  support  systems  for  Taiwan's  econ- 
omy which  thrives  or  writhes  In  response  to 
foreign  trade  levels.  The  economy  Is  overly 
dependent  on  the  US.  market,  which  as  early 
as  1970  absorbed  39  percent  of  the  Island's 
relatively  low  level  of  exports  By  1978.  the 
U.S.  still  took  39  percent  of  Taiwan  s  exports. 
but  value  had  risen  In  eight  years  from 
♦667  million  to  $5,102  million  for  a  trade 
surplus  of  #2.624  million  with  the  U  S  Ex 
ports  to  Japan,  meanwhile,  rose  from  $24 
million  In  1970  to  $1,587  million  m  1978  and 
Japan's  share  remained  the  same.  12  percent. 
In  sum,  Japan  and  the  US  together  still 
account  for  slightly  over  one-half  of  Tai- 
wan's exports 

During  the  1970-78  period,  Taiwan's  global 
exports  grew  at  an  average  annual  rate  of 
31  percent  against  30  percent  for  impor's 
After  the  shrinkage  of  Its  trade  surplus  with 
the  U.S.  In  1974  and  1975.  Taiwan  s  exports 
to  the  U.S.  grew  67  percent  in  1376.  19  per- 
cent in  1977.  and  38  percent  in   1978  while 


Imports  from  the  U  S  Increased  9  percent. 
9  percent,  and  22  percent 

Taiwan  s  export  performance  has  been  so 
strong  that  It  has  registered  global  trade 
surpluses  In  seven  of  the  last  nine  years. 

The  early  1979  growth  rates  for  exports 
and  Import.s  comfortably  exceed  the  1970- 
1978  average  annual  growth  rates  of  31  per- 
cent for  exports  and  30  percent  for  Imports 

TAIWAN  S  GLOBAL  FOREIGN   IRAOf,   JANUARY   TO   MARCH 

1979 

jCustoms  hgum.  values  in  millions  o(  U.S.  dollarsi 

Peictnt 
Inciease 

over 

lanua'y 

to  Ma'ch 

19^8 


UNITED  STATES-TAIWAN   BiLATERAL  TRADE 


January 
to  March 


Percent 

change 

over 

January 


19;9     to  March 


U.S. 
sha'C 
Taiwan 

trade 


Taiwan's 

share  of 

US. 

t'ade 


(millions) 


1978    (ptricent)      (percent) 


Total  bilateral 

tra  :e 
U  S.  e>po  ts 

Taiwan 

imports      . 
U.S.  import!,' 

Taiwan 

expo'ts  . 
US,  deficit. ... 


12,  027, 4 

718,5 


I,  30?.  9 


32.8 
S4.  8 


23  2 

-13 


28.2 
21  2 
34.6 


2.3 
1.7 
2,9 


Total. 

Etpo'tj 

Inipoil).... 

Surplus    ... 


6.  438. 4 


40  9 


3,339.0 
3, 099. 4 


239.6 


JO  6 

11   1 


31.9 


I  Taiwan  customs. 

Source    U.S.  Department  of  Commerce  statistics,  f.a.s,  basis. 
Composition  of  th's  trade  is  listed  in  table  II. 

The  trade  aggregates  for  the  years  1970- 
1978  look  like  this: 


[In  milliuns  of  US,  doliarsl 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


£iports  to  United  States   567  865  1.277 

Imports  from  United  States   364  408  545 

Balance  with  United  Stales +203  -1-457  +732 

Total  exports    1.469  2,047  2.979 

ToUl  imports    1.363  1,755  2,332 

Balance +106  +292  +647 


1.690 
954 


2.053 

1,685 


1,833 
1,655 


3,0*^0 

l.EOl 


3.636 
1.964 


5,012 

2,368 


+  736 


"3f8 


+  178 


+  1.259 


4.479 

3.  7<« 


5,593 

6,424 


5,304 

5.560 


8,035 
7  258 


+  1.672 
8.511 


+2.  624 

12. 705 
11,022 


+  735 


-831 


256 


+  777 


+850 


1,683 


Eiports  and  imports  f.o.b. 
Source    Export-Import  Bank  of  the  Unled  States. 

us  tourists:  down 
American  tourist  arrivals  In  Taiwan  de- 
clined 38  "r  In  the  first  five  months  of 
1979  However,  inasmuch  as  tourist  arrivals 
from  Japan  and  Europe  Increased  in  the 
same  period  for  an  overall  increase  of  6  4^;; 
1566,600  persons  1  the  assumption  is  that  the 
drop  In  American  visitors  reflects  i  1  >  a  halt 
in  the  travel  of  dependents  as  a  resu.t  of 
termination  of  our  military  presence  on 
Taiwan  and  i2i  a  temporary  reaction  to  the 
widely    televised   antl-Amerlcan   demonstra- 


tions which  followed  the  announcement  of 
withdrawal  of  diplomatic  relations  As  the 
Image  of  these  incidents  recedes,  we  antici- 
pate that  US  touri-m  will  Increase  during 
'.he  second  half  of  1979 

CONCLtf.ION 

In  sum,  despite  the  cessation  of  offlclal 
relations,  economic  ties  between  the  peonies 
of  :ne  US  and  Taiwan  continue  to  be  close 
and  mutually  oeneflcla!  and  businessmen 
traders,  and  investors  continue  to  travel  be- 
tween the  United  States  and  Taiwan  wlth- 

TABLE  I  —COMPARISON   Cr  COUNTRIES  (CUMULATIVE) 

(Dollar  amounts  in  millions  ol  U.S.  doliarsl 


out  hindrance  Parties  on  both  sides  con- 
tinue to  enjoy  the  benefits  of  long-estab- 
:ished  financial,  commercial  and  other 
relations 

Parties  on  both  sides  are  optimistic  about 
the  future  For  example,  some  American 
bankers  in  Taiwan  estimate  that  two-way 
trade,  which  reached  a  record  $7  5  billion 
m  1978,  will  total  $10  billion  in  1979,  Pros- 
pects are  that  for  the  foreseeable  future 
Taiwan  will  continue  to  rank  second  only 
to  Japan  in  Asia  in  terms  of  U,S.  trade. 


January  to  April  1979 


January  to  April  1979 


Year  of 

recojniton  of 
the  PRO 


Expn-t' 


Imports 


Year 


Amount 


Percent 


Amount 


Pe.'i.ant 


Balance 
(+)(-) 


Eicjrts 


Imports 


Amount 


Percent 


Amount 


Percent 


Balance 
(+)(-) 


893  0 
,369  7 


Total 11630,7  100,0  $t,224.5  100.0 

Unted  Slates 1979  1  606  4 

Japan 1972  680.3 

Honj  Konj (■)  330.5 

West  Germany 1950  206  7 

Saudi  Ardbia (>)  133.3 

Indonesia (>)  120.8 

Sinjapore («)  118.6 

Canada 1970  117.0 

Australii 1972  108.0 

United  Kinjdom 1954  107.7 

Netherlands 1954  95.4 

Korea (')  72  6 

Thailand 1975  66  7 

Philippines 1975  61  5 

France 1964  54,7 

ItllY 1970  512 

Panama (')  52,2 

Kuwait 1971  43,0  ,9  264,8  6,3 

Malaysia 1974  36  6  .8  98  6  2,3 

Beljium 1971  32,8  ,7  27,6  ,7 

Others 534,7  11,6  4S6. 1  10.9 


|!06  2 


$3,371  2 


100.  0 


$1,  098  2 


100.0 


J273.0 


34.7 

14,7 

7,1 

4,5 

2,9 

2  6 

2  6 

2  5 

2,3 

2.3 

2.1 

1.6 

1  4 

I  3 

1.2 

1.1 

1.1 

.9 

,8 

.7 

11.6 


60 

182, 

226. 

124. 
38. 
37 

155. 
68. 
30.6 
56  9 
24  2 
21  9 
39.5 
47.7 


21  1 

32.4 

1.4 

4.3 

5.4 

3.0 

.9 

9 

3.7 

1.6 

,7 

13 

6 

5 

,9 
1,1 


713 
-689, 
270.' 
24. 
-92. 
-4. 
80. 
79.4 
-47.5 
38.8 
64  8 
15,7 
42,5 
39  0 
15,2 
3  5 
52,2 
-221  8 
-62.0 
5,2 
78.6 


364 

377, 

230, 

176, 
75, 
85, 
67, 
93,8 
84,7 
62  6 
68  5 
32,0 
42,0 
42  4 
32  6 
26  7 
40,3 
23  3 
21  8 
24,6 

398,4 


40,5 

660.7 

11,2 

1,006.7 

6,9 

41  6 

5.2 

111  8 

2,2 

174.8 

2,5 

177,8 

2  0 

21  9 

2.8 

29  2 

2  5 

93  4 

19 

70,7 

2.0 

37,8 

9 

34,7 

1.2 

21,4 

1,3 

14,4 

1.0 

23,5 

.8 

24,1 

1.2 

1,1 

.7 

233.3 

.7 

53.0 

.7 

25.5 

11.8 

300.8 

3 
5 
4 

6 
6 
8 

.7 

1.0 

3.0 

2.3 

1.2 

1.1 

.7 

.5 

.8 


0 

7.5 

1.7 

.8 

9.7 


703.7 

-629.0 

189.1 

64.5 

-99.65 

-32.5 

46.0 

64.6 

-8.7 

-8.1 

30.7 

-2.7 

20.6 

28.0 

9.1 

2.0 

39.2 

-210.0 

-31.2 

-  9 

97.6 


I  British  Crown  colony. 

»  Recojnizes  authorities  on  Taiwan, 

'  Recognizes  PRC  but  does  not  have  relations. 


•  Recognizes  neither  PflC  nor  Taiwan. 
Source   Taiwan  Department  of  Statistics. 
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Table  II. — Composition  of  Major  U.S.  Exports 
to  Taiwan.  January-March  1979 
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Percent 

Value       share 

l$mll.)   of  total 


Total    710.4         

Manufactured  goods 323.5  46.5 

Machinery    160.3  22.6 

Offlce  machl:ies  &  parts 10.3  1.4 

Metalworklng  machinery —       5.0  .7 

Electrical  power  machinery  24.  7  3.  5 

Electrical      components      & 

parts l&Jl'^  2,6 

Telecommunications  equip- 
ment      26.2  3.7 

Transportation   equipment  & 

vehicles 59.4  8.4 

Aircraft  &  parts 47.8  6.7 

Scientific  &  optical  apparatus  13.3  1-9 

Watches,  clocks  &  parts 5.0  .7 

Iron  &  steel 14.3  2.0 

.Special  category 35.2  5.0 

Food  &  raw  materials 386.9  54.5 

Grains  &  cereals 112.2  15.8 

Corn 79.4  11.2 

Wheat    30.7  4.3 

Soybeans 82.7  11.6 

Cotton 29.7  4.2 

Chemicals  &  related  products  78.  2  11.  0 


Composition  of  major  VS.  imports  from 

Taiwan.  January-February  1979 

[Data  only  available  for  2  months] 


Percent 

Value      share 

($mll.)   of  total 


Total    902.6         

Manufactured   CJoods 868.8  96.3 

Textiles 179.0  19.8 

Clothing  &  Accessories 160.0  17.7 

Machinery   &   Transp.   Equip- 
ment    _.    258.5  28.6 

Telecommunications  Equip- 
ment        146.6  16.2 

Veh    Transp.  Equipment--.     20.6  2.3 

Footwear    108.5  12.0 

Watches,  Clocks  &   Parts 9.2  1.0 

Toys,  Xmas  Decorations 24.5  2.7 

Rubber   &    Plastic    Goods 26.0  2.9 

.Sports  Equipment 15.4  1.7 

Travel   Goods.  Handbags,  etc.     31.5  3.5 

Furniture   27.9  3.1 

Wood  &  Cork  Products 50.4  5.0 

Plywood  &  Veneers 36.3  4.0 

Iroa  &  Steel 9.2  1.0 

Food  &  Raw  Materials 33.7  3.7 

Fruits   &   Vegetables 12.2  1.4 

Canned    Mushrooms 8.0  .9 

Fish  &  Fish  Preparations 7.3  .8 

Sugar  &  Sugar  Products .7  .1 

Chemical  &  Related  Products.       9.  0  1.0 


FEC  NOMINATION  OF  MR. 
FRANK  REICHE 

•  Mr.  HUMPHREY.  Mr.  President,  for 
the  benefit  of  my  colleagues  on  both  sides 
of  the  aisle  who  may  be  voting  on  the 
nomination  of  Mr.  Frank  Reiche  to  the 
Federal  Election  Commission,  I  request 
to  place  in  the  Record  the  transcript  of 
an  interview  which  the  distinguished 
senior  Senator  from  Oregon  conducted 
recently  with  Mr.  Reiche. 

I  would  especially  call  to  the  attention 
of  interested  persons  the  parts  which 
appear  in  italic  in  the  text  of  the  inter- 
view  (emphasis  supplied). 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Prank  Reiche  Interview  With  Packwocd 
BP:  Some  questions  I've  got  .  .  .  and  It 
revolves  totally  around  public  financing  of 
campaigns.  Congressional  campaigns,  speci- 
fically. Let  me  start  out  with  the  statement 
you  got  before  the  Rules  Committee:  "/  am 
not  philosophically  opposed  to  public  fi- 
nancing on  the  Congressional   level." 

PR:      ...  on     the     Congressional     level? 
Because  .  .  . 

BP:   Take  a  look  at  the  transcript. 
PR:   Because  I  didn't  know — but  I  mean, 
It  applies  to  both.  I  thought  I  said.  "I  am 
not  philosophically  opposed  to  public  financ- 
ing." period.  But  that's  all  right,  yeah.  Sure, 
that's  no  problem.  Because  that's  the  way  I 
feel,  that  I  am  not  philosophically  opposed. 
But  neither  am  I  In  favor  of  It.  Just  as  a 
philosophic  concept,  simply  because  we  have 
not      had      sufficient      experience,      frankly. 
Frnny  thing  about  this  is.  I  look  back  on  the 
transcript   of   Max  Frielersdorf's   testimony, 
and  I  come  down  a  lot  closer  to  some  of  those 
who    are   opposing   me    than   Max   did.   Now 
don't  get  me  wrong.  I  have  great  respect  for 
Max.  and  I  also  understand  the  why  of  It — 
they  feel  comfortable  with  Max.  they  knew 
him,  tney  do  not  know  me.  So  I  appreciate 
that.   But    though   that's   the   case,   all   I'm 
saying  is  I  think  the  Jury — Just  in  the  ab- 
stract.  I'm   only   talking   in   the   abstract — / 
think  the  fury's  still  out.  because  I  just  don't 
think  there's  sufficient  information.  It's  not 
that  I'm   wishy-washy.   I'm   not   dodging  a 
controversial  issue.  I've  thouqht  about  this. 
I've  had  to  for  the  last  few  years,  as  Chair- 
man of  the  New  Jersey  Commission.  But  I 
can   see   advantages,   and   I   can   see  disad- 
vantages. To   me,   the   two   most  significant 
disadvantages  are  the  fact  that  you  discour- 
age people  from  participating  In  the  process. 
Second.    It    would    require    a     tremendous 
bureaucracy.  So   Just  as  a  philosophic  con- 
cept. .  .  When  you  get  to  the  practical  side 
of  It.  I  see  no  way  for  it  happening.  In  terms 
of  Congressional  elections.  It's  hard  to  put  a 
time  frame  on  it.  but  all  of  the  bills.  Includ- 
ing H.R.  1.  do  not  begin  to  solve  the  problems. 
It's  not  Just  the  fact  that  you  get  £35  elec- 
tions as  opposed  to  on^  or  whatever;  but  it's 
the  diversity  involved — someone  running  In 
South  Dakota  as  opposed   to  someone  run- 
ning  In   Brooklyn.   Somehow,   if   the   people 
who  favor  public  financing — and  I  am   not 
one — If  they  intend  to  have  such  a  system 
adopted,  they've  got  to  solve  those  problems. 
And  there's  nothing  I've  seen  up  to  now  that 
comes  even   close. 

BP:  Let  me  ask  you — those  are  the  prac- 
tical objections  opposed  to  It.  What  are  your 
philosophical   reasons  for  supporting  It? 

PR:  I  don't  support  It.  But  the  advantage 
I  can  see  Is  that  if  it  takes  the  pressure  off  a 
candidate  so  that  instead  of  having  to  go 
around  during  the  campaign  and  spend  a  lot 
of  time  fundraislng  he  can  then  speak  more 
to  the  Issues,  that  to  me  would  be  an  ad- 
vantage. A  second  advantage  would  be,  if  it 
thereby  permits  a  person  of  relatively  modest 
means  to  become  a  candidate.  I  think  those 
are  basically  two  I  see  But  I'm  honest,  Sena- 
tor, when  I  say  /  7iai;en't  come  to  a  final 
conclusion  on  the  merits  of  it  just  in  terms 
of  a  concept. 

BP:  Let  me  probe  a  bit  more  then.  Because 
I  have  thought  about  it  for  a  long  period  of 
time.  I  cannot  find  any  philosophical  nor 
practical  grounds  to  Justify  public  financing 
A  candidate  of  modest  means,  without  put- 
ting himself  in  hock  to  any  special  interest. 
can  ralfie  sufficient  money  if  that  candidate 
Is  a  good  candidate,  to  run  a  very  respectable 
Congressional  campaign.  The  complaints  I 
hear  are  from  people  who  are  not  willing  to 
ask  10  or  20  or  30  or  40.000  people  to  give 
them  $5  or  $10  to  a  campaign.  The  moneys 
there.  There  are  millions  of  people  in  this 
country  who  will  give  small  amounts  of 
money  If  asked. 

PR:  Well,  you're  alluding  to  something 
now  about  which  I  feel  very  strongly,  and 


that  Is.  to  the  extent  we  have  public 
financing.  Presidential  and  60  forth,  I  for 
one  strongly  fivor  the  private  sector  being 
able  to  contribute.  I  was  saying  to  someone 
this  morning.  I  don't  care  If  a  man  gives  a 
dollar.  It's  not  the  dollar — that  doesn't 
amount  to  much,  as  we  both  know.  But  what 
does  matter  Is  that  he  then  Is  committed  to 
some  candidate,  whoever  the  candidate  may 
be.  and  he's  more  interested  In  the  election. 
Aiid  to  me.  that's  extremely  Important. 

BP:  So  why  don't  we  drop  public  financing 
of  the  Presidential  and  gubernatorial  and 
other  races,  and  Instead  encourage  people  to 
give  a  dollar  or  5  or  10  dollars  to  a  campaign? 
PR:  Well,  as  I  say.  you  believe  that  ade- 
quate monies  can  be  raised  by  candidates, 
even  though  they're  ones  of  modest  means. 
BP:  I  know  they  can. 

PR:  All  right,  you  have  practical  experi- 
ence, Senator,  I'm  not  going  to  argue  with 
you  on  that  point.  I  would  go  then  to  the 
other  point  I  made,  as  a  possible  advantage, 
and  that  Is  that  It  does  occupy  quite  a  bit 
of  the  time  of  certilnly  some  candidates  1 
have  known.  I  don't  know  if  It  has  In  your 
case,  but  It  has  In  many  that  I've  known. 
Id  like  to  see  some  of  that  time  spent  on 
discussing  the  Issues  more.  Now.  I'm  being 
the  devil's  advocate  when  I  raise  this  argu- 
ment, because  I'm  Just  saying  this  la  .  .  . 

BP:  I  understand  that.  But  when  you're 
asking  somebody  to  give  you  10  or  20  dollars, 
and  they  say  what  do  you  stand  for.  that 
focuses  you  into  thinking  about  the  Issues, 
Or  they  say.  I  might  give  you  $10  or  $20.  but 
I  m  opposed  to  abortion,  and  you're  in  favor 
of  aborticn.  now  you  tell  me  why  I  should 
give  vou  money  when  you  and  I  don't  agree 
on  that  subject  That  makes  you  think 
abou*.  it. 

FR:  That's  true.  That's  why  I  want  to  be 
sure  that  private  contributions  are  a  part  of 
the  scene  I  dont  care  what  method  of  financ- 
insj  they  have,  but  there  has  to  be  an  In- 
fusion (jf  substantial  sums  from  the  private 
sector.  And  its  funny.  I  was  talking  a  while 
ago  with  Jerry  Mllback  in  New  "i'ork  on  this, 
and  he's  the  first  person  who  ever  asked  me 
the  question  I  said  to  him  that  I  thought 
this  was  implicit,  I  know  in  the  reccmmenda- 
tlonr.  of  the  New  Jersey  Commission,  we  In- 
tended to.  as  far  as  our  recommendations  for 
the  legislature  go,  to  continue  private  financ- 
ing, as  indeed  they  do  in  New  Jersey  right 
now. 

BP:  Now  I  notice  before  the  Rules  Com- 
mittee, vou  wanted  to  extend  public  financing 
to  the  primary  as  far  as  the  gubernatorial 
level  is  concerned, 

FR:  Only  because  it  was  already  in  the 
general  election, 

BP:  But  why  not  go  the  other  way  and 
abolish  it  for  the  general  election? 

FR:  That's  not  the  province  of  the  New 
Jersey  Election  Law  Enforcement  Ccmmis- 
slon.  We  are  an  enforcement  agency,  and  it 
is  not  for  us  to  become  Involved  in  policy 
What  we  were  saying  to  them  was,  that  it 
was  virtually  unenforceable  where  you  have 
it  for  the  one  elsction  and  not  for  the  other. 
And  as  I  also  said  in  cne  of  my  statements 
here,  there's  no  reason  under  the  sun  why 
you  cant  reverse  the  trend  for  both  of  them 
We  were  merely  saying — and.  in  fact,  it's  my 
understanding  that  many  Republicans 
around  here  said  it  in  1977  in  the  Congress— 
that  where  you  have  It  for  one.  It  does  not 
make  sense  not  to  ha-  e  it  for  both  elections 
BP:  Well.  I'm  curious  about  your  philo- 
sophical bent,  because  you  can  go  one  way  or 
the  ether  You  can  say  extend  public  financ- 
ing to  the  primary,  or  you  can  say  abolish  it 
for  both  Your  preiference  is  for  public  financ- 
ing for  both, 

FR:  No  it  Is  not.  It  is  not  Now  this  is 
where  some  of  the  remarks  I've  made  before. 
Senator,  frankly,  have  been  taken  out  of 
context  What  I  have  said  In  New  .Jersey  is 
that,  since  we  had  nothing  to  do  wljh  this 
becoming  the  law  in  New  Jersey— public  fi- 
nancing—this was  a  statutory  enactment  In 
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1974,  we  have  never  made  recommendation 
pro  or  con.  Why?  Because  that's  a  policy 
area,  and  It  was  not  within  our  province 
What  we  said  was.  since  we  have  It,  and 
we  had  a  very  bad  experience  with  this  In 
1977.  trying  to  administer  a  system  In  which 
you  let  candidates  tjulld  up  all  sorts  of  war- 
chests  during  the  primary,  and  then  you 
clamp  down  with  an  entirely  different  set  of 
rules  In  the  general  election 

BP;  Let  me  ask  you  then  on  your  recom- 
mendation here.  I'm  quoting  here  from  Page 
35  of  your  testimony  before  the  Rules  Com- 
mittee; "Our  final  recommendation  is  In 
New  Jersey,  first,  that  public  financing  of 
the  gubernatorial  election  be  extended  to 
cover  the  primary."  Why  not  recommend  the 
other — get  rid  of  public  financing^ 

FR:  That's  a  policy  decision  This  Isn't  an 
administrative  decision.  This  was  a  recom- 
mendation based  on  an  administrative  ex- 
perience We  felt  that,  as  a  Commission.  Sen- 
ator, that  »e  did  not  have  the  right  to  argue 
the  merits' or  demerits  of  public  financing  as 
such,  which  you  would  have  been  doing  if 
you  had  said,  get  rid  of  the  whole  thing 

BP:  You  were  faying  it  was  such  an  ad- 
ministrative nightmare  to  have  one  election 
covered  and  not  the  other 

FR  Well,  it's  not  only  an  administrative 
nightmare,  but  it's  unfair  to  the  candidates, 
and  it's  unfair  to  the  contributors,  bcrause 
the  problem  there  is  to  distinguish  which 
contributions  were  made  during  one  time 
frame,  which  during  another,  hew  do  you 
attribute  them 

BP  I  understand  that  So  your  recom- 
mendation was.  to  solve  that  problem.  co\er 
the  primary  al=o 

FR  As  long  as  the  St.ite  not  our  Com- 
mission— as  long  as  the  State  has  adopted  a 
policy  of  having  public  financing  for  a  guber- 
natorial election,  for  the  general  election 
our  recommendation,  basically  administra- 
tive, was  that  it  should  be  extended  to  the 
primary 

BP  Then  let  me  ask  your  pergonal  onin- 
ion  u'ould  you  support  and  lote  to  get  rid 
of  public  financing  of  the  Presidential  carri- 
paign''  And  if  asked  when  tenifylng  before 
hearings  or  any  other  time,  say  yes.  I  think 
it  s  an  administrative  niehtmare,  I  don't  like 
it.  we  o'^ht  to  get  rid  of  If 

KB:  See.  rny  problem  there  in  that,  frankly. 
I  haven't  had  a  lot  of  experience  uith  tfiat 
If  you  asked  me  my  feeling  touard  the  New 
Jersey  gubernatorial.  I  ccruld  ansuer. 

BP:   All  right,  let's  take  it  in  Sew  Jersey 
then 
FR:  In  New  Jersey'' 

BP:  Get  rid  of  it  for  the  gubernatonaJ 
election 

FR     /  don't  think  I  uould  recortimend  it 
BP     Why-> 

FR  Why''  Simply  because  we  found  that 
it  worked  rather  well  Again,  distinguishing 
between  the  executive  situation  and  a  legis- 
lative situation  And  I  make  a  very  sharp 
distinction  between  those  two 

BP:  What  did  public  financing  enable  a 
gubernatorial  candidate  to  accomplish  that 
could  not  have  been  accomplished  through 
private  financing'' 

FR-  The  one  thing  that  I  observed  was. 
there  seemed  to  be  a  greater  ccncentra'lon 
on  the  issues,  and  that  they  spent  far  less 
time  than  I  had  observed  gu>:ernatorlal  can- 
didates in  the  past  spend  en  hustling  money 
Because  by  the  end  of  August  both  camps 
substantially  had  their  money  in  hand,  or 
they  knew  where  It  was  coming  from,  and 
then  they  submitted  to  us  for  match  and  so 
forth  And  it  left  the  candidates  and  their 
staffs  free  to  devote  more  time  to  the  issues 
BP:  Are  you  seriously  saying  that  fund- 
raising  takes  so  much  time  a  candidate  can- 
not argue  the  Issues? 
•  PR:  No.  I'm  not  saying  he  can't  argue  the 
Issues.  Senator,  but  I'm  saying  it  does  detract 
from  the  time  he  has.  And  It's  not  only  his 


time,  but  It's  the  time  of  his  stalT,  too.  If 
they've  got  to  spend  a  lot  of  time  raising 
money,  the  time  heis  to  come  from  some- 
where. Now.  an  alternative  I  suppose  is  to 
augment  your  staff,  so  that  people  are  de- 
voted exclusively  to  that,  don't  have  any- 
thing else  to  do  But.  Senator,  you  know,  in 
terms  of  public  financing,  you  and  I  may 
agree,  we  may  disagree  on  public  financing 
I  repeat  what  I've  said  before  and  I  believe 
it  sincerely,  that  as  far  as  the  philosophic 
part  goes.  I  told  you.  I  do  not  have  my  mind 
made  up  on  that  at  the  present  time  As  far 
as  the  legislative  elections,  practicality,  there 
Is  no  way  .  .  .  And  there's  another  reason 
too.  why.  frankly.  I  would  oppose  public 
financing  of  Congressional  campaigns. 

This  is  going  further  than  Max  did.  but  the 
FEC,  as  we  both  know.  Is  under  fire  at  the 
present  tlnie  I  don't  think  It  has  many 
friends  In  court  if  any  If  there  Is  any  pri- 
ority at  all— and  I  doubt  that  there  Is.  but 
even  if  there  were  some  priority  the  people 
were  striving  to — Its  handling  public  finance 
with  Congressional  elections.  It  is  such  a  low 
priority  that  I  for  one.  If  I  were  a  com- 
missioner I  would  oppose  it  Because  they've 
got  to  set  their  house  in  order  Their  primary 
Job  today  Is  to  restore  the  credibility  that, 
frankly,  they've  lost,  with  the  public  and 
Congress 

BP  /  u-ant  to  come  back  to  the  philo.iophy 
The  argument  about  administrative  regula- 
tion 1?  an  argunient  that  is  used  by  every 
bureaucrat  around  here  If  we  just  had  more 
people  and  more  time,  ue  could  administer  it 
all  Let  me  corne  back  to  the  philosophy  of 
the  public  financing  of  Congressional  elec- 
tions Your  petition  IS  you  have  no  philo- 
sophic position  on  this  issue'' 

PR  Its  not  that  I  don  t  have  a  philo- 
sophical position  It's  that  I  have  mixed 
feelings  This  is  the  same  thing  that  in 
essence 

BP  Assumlnk;  the  administrative  problems 
couli  bp  solved,  what  would  be  your  philo- 
sophical decision'' 

FR  If  vo-,1  could  handle  the  administra- 
tive well,  then  you  go  back  to  a  sheer 
philosophic  concept  on  public  financing  And 
I  ve  told  you  that  I  I'll  put  it  this  way: 
I  have  many  m  re  reservations  about  public 
hranclng  of  legislative  elections  In  the  philo- 
sophic sense  than  I  do  about  the  executive 

BP  Except  all  the  reservations  you've 
t;lven  nie  so  far  are  practical  not  philosophic 
FR  Well,  all  right  Obviously.  I've  been  in- 
volved in  enforcement  .^nd  of  course  every- 
body now  is  talking  policy,  which  I  would 
have  vety  little  to  do  with,  but  nevertheless 
that  s  their  wish,  all  right,  fine,  we  talk 
policy  But  I'm  talking  basically  from  an  en- 
forcement viewpoi::t  because  that's  the  view- 
point I  know  it  is  also  the  viewpoint  I 
would  have  to  take  if  I  were  a  member  of  the 
FEC  And.  -sure  Congrats  naturally  asks 
members  of  the  FEC  what  their  experiei^ce 
is  and  what  they  would  recommend  based  en 
that  experience  So  to  that  extent,  you  share 
your  experience  with  Congress  But  the  buck 
stops  here  It  doesn't  stop  with  the  FEC 

BP  You  keep  coming  back  to  practical 
Let  me  change  it  again  Let  me  ask  this  ques- 
tion do  vou  think  that  a  new  candidate  run- 
ning against  an  incumbent  — if  a  candidate 
Is  a  good  candidate — can  raise  enough  money 
privately  to  run  a.  good  campaign'' 

FR:  I  think  he  can  I  think  he  can.  but 
please,  no  spending  limits,  because  If  you 
have  spending  limits,  obviously,  that  favors 
the  Incumbent  And  this  Is  one — in  New 
Jersey,  for  example,  our  Commission  took 
the  view  over  a  period  of  time  in  favor  of 
spending  limits  until  we  had  our  experl- 
enf-p  In  77  and  then  each  and  every  one 
of  the  four  of  us  reversed  ourselves,  slmoly 
because,  with  that  experience,  we  realized 
that  it  lust  was  not  a  good  Idea  And  this 
is  one  of  the  faults  of  H  R  I,  that  they  have 
spending  limits. 

BP     But.  one.  a  good  candidate  can  raise 


adequate  money.  The  candidate  that's  a 
bad  candidate  probably  can't  ral'e  enough 
money,  but  if  it's  a  bad  candidate  It's  not 
a  good  candidate  anyway. 

PR:  Yes.  But  there  are  also  the  candi- 
dates in  the  middle.  And  there  Is  also  the 
fact  that,  should  jx>u  place — and  I'm  say- 
ing this  only  for  argumentative  purposes 
i}e.:ause  I'm  not  sure  that  I  would  adopt 
this  position — but.  should  you  place  a  great- 
er burden  on  the  shall  we  say  "marginal" 
candidate,  who's  somewhere  in  between  your 
fine  candidate  and  your  poor  candidate, 
should  that  burden  be  placed  on  them?  I 
don't  know.  But  I  think  there  is  a  burden 
that  Is  placed. 

BP:  Can  a.  as  you  would  call  It  a  good 
or  fine  candidate  raise  adequate  money 
without  being  "beholden"  to  special  inter- 
ests? 

FR :  As  long  as  there  are  contribution  lim- 
its, yes. 

BP:  So  that,  with  contribution  limits, 
and  we  have  those  at  the  federal  level  now. 
you  can  raise  money— sufficient  money,  if 
you  were  a  good  or  a  fine  candidate — with- 
out being  beholden  to  special  Interests? 

PR:  Well,  and  the  other  thing  coupled 
with  It  Is  what  we  also  have,  namely,  full 
disclosure. 

BP:  Oh.  nobody's  arguing  about  that.  And 
nobody's  arguing  about  the  contribution 
limits  Do  you  think  the  contribution  lim- 
its In  the  present  federal  law  are  adequate? 
FR:  I  tend  to  think  that  they  are.  al- 
though franklv  Senator.  I  haven't  had  the 
practical  experience  with  them.  I'm  not 
dsdglng  your  question.  Ifs  Just  that  I'd  like 
to  have  more  experience  before  I  sav  to  you 
that,  yes.  I  think  they  are.  no,  I  think  they're 
not  I  think,  for  example— well.  I'm  not  talk- 
ing contribution  limits.  I'm  talking  speniing 
limits— but  I  think  the  spending  limits  In 
•he  federal  law.  In  the  presidency  and  also 
!n  New  Jersey,  unduly  restrict  the  campaigns. 
BP  But  he-e  I  want  to  stick  with  ...  Is 
$1000  too  high  a  limit  for  an  Individual 
to  be  able  to  give"" 
FR    No 

BP  Is  a  $5000  limit  too  high  for  a  political 
action  committee  to  be  able  to  give'' 

FR    I  wouldn't  think  so,  I  don't  think  so. 
BP:    Okay,  so  the  contribution   limits  are 
okav     And    we    apree    that    a    pood    or    fine 
candidate,  given  those  limits,  can  raise  ade- 
quate money  to  run  a  good  campaign  i 
FR    Right 

BP  Then  Is  the  sole  reason  left  foil  any 
kind  of  phllo.sophical  tilt  at  all  toward  pub- 
lic financing  is  the  time  that  it  takes  to 
raise  the  monev''  Is  there  any  other  reason? 
FR  No  that  would  be  the  primary  one. 
probably,  for  me  I've  h°ard  so  many  can- 
didates— and  I'm  not  talking  from  the  expe- 
rience of  candidacy  as  you  are — but;  I've 
heard  so  many  candidates  complain!  vio- 
lently about  the  time  they've  spent.  A:aybe 
they  were  poor  candidates  I  don't  know. 
But.  times  when  they  had  to  make  an 
appearance  at  a  cocktail  party  or  this  event 
or  that  event.  Just  because  they  were  $255' 
plate  affairs  I  am  one  who  strongly  favors 
the  fullest  possible  discussion  of  Issues  That 
may  be  Idealistic  on  my  part,  but  If  it  Is. 
Senator,  that's  the  way  I  am.  That  may  be 
why  It  means  more  to  me 

BP:  For  anybody  to  say  that,  that's  almost 
a  placebo  I've  never  found  a  campaign 
yet  where  the  candidate  lacked  time  to  dis- 
cuss Issues  be -ause  the  candidate  was  also 
In-olved  in  raising  money — or  the  candi- 
dates' staff  By  the  time  a  candidate  gets 
to  the  coneressional  level,  running  for  the 
House  or  the  Senate,  that  candidate  in  many 
cases  Is  not  a  babe  In  the  woods  He's  been 
around  the  track  a  couple  times,  he's  been 
!n  the  legislature  been  on  the  City  Council 
In  many  cases  sometimes  not.  but  they've 
thought  about  running  Thev're  reasonably 
well-versed  on  the  issues,  and  their  problem 
is  not    Is  there  time  to  debate  and  discuss 
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these  Issues — frankly,  for  a  challenger,  the 
time  is  getting  the  opponent  to  meet  them 
in  debate  to  talk  about  the  issues. 

FR:  Well,  yes,  but  they've  got  to  have 
thlnk-tlme,  they've  got  to  be  able  to  formu- 
late their  views,  and  It's  not  really  a  case 
of  having  a  staff  do  It  for  you.  You've  got 
to  have  some  time  to  yourself.  But,  you  know, 
Senator,  I  can't  compare  my  experience  in 
this  area  with  yours,  or  with  anybody  who's 
here  on  the  Hill.  And  this  Is  the  kind  of 
thing  which,  if  over  a  period  of  time  by 
exposure  to  people  who've  been  through  It, 
if  they  keep  telling  me  the  same  thing  you're 
telling  me,  obviously  this  is  going  to  have 
an  impact  on  me.  And  on  my  view. 

BP:  I  guess  what  bothers  me  is,  any  one 
of  us  in  Congress,  If  we're  on  a  Committee  for 
two  years  or  four  years,  has  some  very  def- 
Inlto  philosophical  views.  Here  you've  been 
In  charge  of  administering  a  public  financing 
law  In  New  Jersey,  and  any  time  anybody's 
sufficiently  immersed  In  something,  they 
ought  to  know  what's  going  on  and  have  a 
pretty  good  grasp.  And  when  he  tells  me 
they're  not  quite  sure,  I'm  Inclined  to  think 
they're  telling  me  that  because  they're  not 
on  my  side  of  the  Issue. 

FR:  That  Is  not  true  In  my  case.  First  off, 
we  didn't  have  public  financing  until  1977. 
You've  got  to  remember  too,  I'm  on  a  part- 
time  basis,  non-paid,  as  Chairman  of  the 
New  Jersey  commission,  as  are  all  the  mem- 
bers. Now  that  I've  left,  they're  now  paying 
them,  which  is  why  .  .  .  but  I'm  on  that  basis, 
with  a  full-time  law  practice,  and  many  otftier 
activities  as  well.  Including  being  chairman 
of  the  Interstate  Commission,  which  led  to 
the  formation  of  a  grouping  of  state  agencies 
on  this  business.  Public  finance  has  been  a 
relatively  small  part,  except  for  the  '77  elec- 
tion. Our  problem  there  was  practical  on  a 
day  to  day  basis.  We  spent  many  months  con- 
triving regulations  for  It.  But  it  was  always 
geared  to  the  practical  side,  and  frankly,  to 
have  the  time  to  Just  sit  and  philosophize. 
I  haven't  had  that  time,  with  everything 
else  I've  been  doing.  You  don't  have  to  be- 
lieve me.  Senator,  but  I'm  telling  you  the 
truth.  I  am  not  fudging  on  anything.  I'm 
telling  you  what  I  believe  as  of  this  point. 
And  I  am  certainly  willing  to  listen  to  the 
type  of  argument  that  vou're  making,  because 
It  makes  an  Inroad  with  me,  it  makes  a  def- 
inite Inroad.  You  can  talk  to  anybody  who 
knows  me.  Senator.  I'm  not  that  way.  They 
can  accuse  me  of  many  other  things,  maybe, 
but  they  can't  accuse  me  of  that. 

BP:  I  guess  I'm  bothered  when  I  look  at  a 
Rules  Committee  statement  that  says,  quote: 
"I'm  not  philosophically  opposed  to  public 
financing   on    the    Congressional    level." 

FR:  Okay.  I  stated  that  simply  because  1 
meant  It  to  be  broader,  frankly.  I  am  not 
philosophically  opposed  to  public  financing. 
But  as  I  said  In  a  subsequent  answer  to  one 
of  Senator  Humphrey's  questions.  I  have 
never  publicly  advocated  nor  opposed,  in  the 
philosophic  sense,  public  financing.  And  I 
have  not.  And  It's  obvious,  if  I  were  down 
here  on  this  scene,  yes.  It  may  well  hasten  my 
conclusion  In  the  area  of  public  financing, 
why.  because  It'll  be  part  of  my  livelihood 
on  a  dav  to  day  basis.  But  we  have  so  many 
other  things  we've  been  doing  as  a  New 
Jersev  Commission.  'When  we  have  gotten  into 
public  Pnanclng.  it's  been  largely  nuts  and 
bolts,  and  It  has  not  been.  "Is  it  a  stood  idea?" 
because  we  have  nothing  to  do  with  that.  Our 
Job  was  merely  to  develop  a  system  which 
would  work,  and.  fortunately,  it  apoears  to 
have  worked  restsonably  well,  the  system  that 
we  contrived. 

BP:  That's  what  bothers  me.  when  you  say 
that. 

PR:  Well.  Senator,  I'm  talking  about  how 
the  candidate.  I'm  talking  about  Just  the 
administration  of  It.  There's  nothing  wrong 
...  I  mean,  we  would've  been  derelict  in 
our  duty  If  we  hadn't  .  .  .  given  the  respon- 
sibility, which  we  had  nothing  to  do  with 


then  it  was  our  Job  to  try  and  do  the  best 
administrative  Job  we  could.  We  are  merely 
an  administrative  enforcement  agency,  and 
you  wouldn't  have  us  not  do  a  good  Job  on 
that. 

BP.  No,  but  what  I  toould  like  is  a  com- 
missioiier  who's  comiTig  to  the  FEC  who 
says  I  am  unalterably  opposed  to  public  fi- 
nancing, it  is  unnecessary  and  unneeded, 
adeq'uate  money  can  be  raised  from  small 
donors  in  sufficient  amounts  to  run  a  good 
campaign,  there  is  no  point  in  adding  to  the 
administrative  headaches  of  any  administra- 
tive group,  something  that  doesn't  need  to  be 
publicly  flna'nced  anyway.  And  I  don't  sense 
you're  saying  that. 

PR:  /  am  not  uTialterably  opposed,  Sen- 
ator, and  I'm  not  going  to  pretend  that  1  am. 
But  I  have  to  suggest  to  you  and  I  have  to 
suggest  to  others  that  the  basic  criterion  for 
doing  a  Job  on  the  FEC  is  not  that.  The  basic 
criterion  is,  are  you  Intelligent?  Do  you  have 
integrity?  Do  you  have  experience?  And  do 
you.  in  this  case,  because  there  are  people 
who  are  critical  of  me,  they  don't  think  I'm 
partisan  enough.  Well  that  is  nonsense.  I  am 
well  aware  of  the  fact  that  It's  a  very  sen- 
sitive partisan  situation  on  the  FEC.  And 
when  I  talked  to  you  before,  many  months 
ago,  I  didn't  wait  for  you  to  bring  It  up, 
I  raised  that  point  myself,  because  it's  not 
the  situation  we  have  In  New  Jersey  where 
partisan  considerations  were  minimal.  I  know 
It's  a  different  ballgame  here,  and  I  would 
be  very  sensitive  to  that.  I  was  talking  to 
Joan  Elkens  (?)  a  while  ago.  and  she  said 
to  me  that  the  Democrats  recently  have  been 
very  partisan  and  she  started  to  say  some- 
thing at  that  point,  and  I  frankly  inter- 
rupted her.  I  said,  Joan.  I  know  what  you're 
about  to  say — namely,  that  that  leaves  you 
no  choice.  And  she  said  yes,  and  I  said,  you're 
absolutely  right.  It  leaves  you  no  choice 
whatsoever.  Senator,  I'm  not  going  to  change 
what  I  have  said  before.  If  I  did,  I  don't 
think  you'd  have  any  reason  to  have  an 
ounce  of  respect  for  me.  Disagree  with  me — 
that's  your  privilege,  as  I  might  disagree 
with  others.  But  I  Just  haven't  come  to  a 
conclusion  on  it,  and  I  can't  put  It  any  other 
way,  in  terms  of  the  philosophy. 

BP:  Let  me  ask  you  this.  If  in  that  case 
I  have  come  to  the  conclusion  that  I  want 
to  make  sure  that  I  support  somebody  for 
that  position  who  is  opposed  to  public  fi- 
nancing of  Congressional  elections,  should  I 
vote  for  you  or  against  you? 

PR:    //   you've  come   to  that   conclusion, 
you  should  vote  against  me. 
BP:  Okay. 

FR:  But,  If  you've  come  to  that  conclu- 
sion. Senator.  I'm  going  to  be  blunt:  I  will 
be  very  disappointed  In  you.  I  would  be  sim- 
ply because  I  think  under  those  circum- 
stances you  and  others  viewing  it  that  way 
would  have  taken  this  Issue  and  have  tried 
to  subject  me  to  a  litmus  test  to  which  you 
have  not  subjected  other  candidates — Max 
Priedersdorf  and  others  included.  Senator.  I 
don't  think  that's  fair  to  me.  But  forget  that 
for  the  moment.  The  FEC  needs  one  heck  of 
a  lot  of  work  to  be  done.  And  I  bring  to  It 
something  that  no  one  else  has.  I  think  I 
can  be  a  credit  to  the  Republican  party 
there  and  I  think  I  wou'd  ha'-e  a  fresher 
look  than  anyone's  had  because  I  would  be 
coming  from  the  outside,  which  no  one  has 
before.  I  think  It's  something  that  really 
would  be  an  assistance  to  our  party.  It  both- 
ers me  deeply  that  there  are  Renubllcan 
Senators  who  are  against  me  at  this  point. 
because  I  want  their  suooort.  It  Is  my  party 
Just  as  much  as  it  is  theirs  and  It  means 
a  lot  to  me. 

BP:  let  me  ask  you  this.  Do  you  think  in 
at)nro««;hing  peorle  who  were  here  for  the 
nomination  to  the  Interstate  Commerce 
Commission,  to  the  Pede'-al  Trade  Commis- 
sion. I  should  inouire  of  their  nhllosoT>h!es 
before  I  decide  whether  to  put  them  on  the 
ConmUsslon  or  not? 


PR:  Philosophies,  yes.  becatise  if  you're 
talking  about  an  agency  where  philosophy 
may  affect  their  decision.  I  don't  honestly 
believe  that  philosophy  to  any  significant 
extent  on  this,  on  the  public  financing  I 
don't  that  will  enter  into  decisions  I  might 
make  as  a  commissioner  of  the  PEC.  I  think 
that's  true. 

BP:  Okay,  that's  all  I  need. 

PR:  If  there  are  any  other  questions.  Sen- 
ator please  shout. 

BP:  Well,  I  may.  I  feel  so  strongly  that 
what  I  want  is  a  champion  on  the  PEC.  that 
says  this  whole  process  has  proven  unnec- 
essary. I  want  somebody  to  come  on  as  AlXred 
Kahn  came  on  In  the  CAB,  and  said,  let's 
abolish  this.  I  don't  sense  that  with  you. 

PR:  Senator.  I'm  not  going  to  pretend 
with  you.  at  least  at  this  point,  that  I  am 
that.  For  me  to  do  It  would  be  trooping 
under  false  colors.  But  frankly  Senator  I 
think  I  might  have  to  disagree  on  one  thing, 
there  are  other  things  that  are  needed  at 
tho  PEC  far  more  than  that.  If  in  fact  the 
PEC  is  to  be  a  viable  agency,  and  I'm  not 
downplaying  It;  you  have  your  good  reasons, 
I  appreciate  that.  But  the  PEC  has  problems 
that  transcend  that. 

BP:  All  of  which  would  be  non-existent  if 
we  abolished  It. 

PR:  Yes.  but  If  you  abolish  the  PEC.  to 
me  It  is  a  hope  In  this  field.  And  I  think  the 
FEC  can  be  Improved,  greatly  Improved. 

BP:  A  "hope"  In  what  sense?  Assuming 
absent  public  financing,  what  do  we  need 
the  FEC  for? 

FR:  Well,  someone  has  to  monitor  and 
audit  the  campaign  finance  reports  which, 
under  any  system,  are  required. 

BP:  But  why  does  that  have  to  be  the 
FEC? 

FR:  If  It's  not  the  PEC  then  It  has  to  be 
someone  else. 

BP:  If  you  mean  monitoring  In  the  sense 
of.  did  somebody  Indeed  give  you  $100  when 
they  say  they  did,  the  IRS  monitors  that. 

FR:  No,  I'm  not  talking  about  that.  I 
mean  audit  the  reports,  and  Investigate 
where  necessary.  This  Is  something — the  fact 
that  the  PEC  has  not  completed  Its  Carter 
audit  In  3  years  Is  unbelievable  to  me.  Now, 
I  know  that  New  Jersey  Is  Just  a  microcosm 
of  what  happens  on  the  federal  scene.  But 
although  It  is,  my  heavens,  we  would  not 
countenance  that  type  of  delay  In  New  Jer- 
sey For  many  years  I  have  been  told,  by 
Herb  Alexander  and  others,  that  there  are 
various  state  commissions  which  are  ahead 
of  the  federal  people  in  terms  of  adminU- 
tratlon.  Frankly,  I  didn't  believe  them  for 
quite  awhile.  I  do  believe  them  now.  I  know 
of  some  agencies,  and  he  Included  ours 
among  them,  where  we  Just  wouldn't  put  up 
with  that  kind  of  thing. 

BP:  Let  me  come  back  again.  If  you  have 
no  public  financing.  If  the  IRS  is  going  to 
check  and  make  sure  If  you  say,  I  gave  $100, 
you  gave  $100,  they  do  It  on  a  spot-check 
basis— what  would  the  PEC  do?  What  would 
It  monitor? 

PR:  Well,  wait.  You've  talked  only  one 
side  of  the  equation.  The  other  part  are  the 
campaign  expenditures,  and  where  the 
money  goes.  The  IRS  wouldn't  handle  that. 

BP:  You're  realizing  we  have  total  public 
disclosure  as  to  where  you've  spent  your 
money,  nobody's  talking  about  getting  rid 
of  that.  What  is  the  PEC's  function  then? 

PR:  Walt,  the  IRS  Isn't  equipped  to  handle 
the  other,  and  as  a  tax  lawyer  I  know  that, 
they  can't  handle  It.  All  the  IRS  can  do.  is 
when  they  audit  someone's  return,  sure,  they 
can  verify  a  contribution  was  made.  But 
they're  not  equipped  to  handle  that  kind 
of  thing. 

BP:  All  I'm  saying  Is.  should  they  have  any 

greater  monitoring  on  whether  you  gave  to 

the  Catholic  Church  as  opposed  to  whether 

or  not  you  gave  to  a  senatorial  campaign? 

FR:  No. 

BP:  Okay,  so  the  IRS  can  as  well  monitor 
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contributions  to  politics  as  they  do  to  aay- 
thing  else. 

f'R:  No,  because  they  re  not  equipped  to 
make  that  information  available  to  the  pub- 
lic in  timely  lashion  This  is  why  you  need 
some  agency — do  whatever  you  will  with  the 
FEC — bat  you  need  som;  agency  which  is 
geared,  as  ours  m  New  Jersey  for  example,  is, 
to  getting  the  information  out  to  the  press 
wlthiu  24  hours  after  the  reports  are  filed 
wrh  us,  so  -hat  K  s  avail.ible  to  the  public 
and  the  individual  goes  into 

BP    All  right,  now,  what  happens  we 

go  down,  we  tile  our  report:;  on  June  10th  or 
July  10th,  or  the  money  received  through 
July  1st  of  this  year,  and  we  file  it  Why  do 
we  need  an  FEC?  There  it  is,  we  filed  it,  there 
it  IS  on  pu!)Uc  disclosure    What  do  we  need 

an  FEC  for^  On  that  score 

FR    OKay,  what  Im  saying  to  you  is  that 

the  IRS  is  net  geared  to 

BP  Forget  the  iRS  why  do  we  need  an 
FEC  so  long  as  we  tile  that  report,  there  It 
Is  every  dollar  we  ve  received,  every  dollar 
we  ve  spent,  what's  and  if  there  were  no 

public  financing,  what  io  the  FECs  func- 
tion? 

FR;  Simply  because  later  on  you're  going 
to  be  filing  spending  reports,  expenditure 
reports 

BP    We  file  those  now 

FR  OK  But  my  poi:it  Is.  unless — If  an 
agency  is  supposed  to  verify  that  the  reports 
are  accurate  and  contain  all  the  information 
you  are  required  to  submit  bv  la-.v  then 
you've  got  to  have  an  agency  which  has  some 
expertise  in  this  area 

BP  .And  wuat  i  m  saying  Is,  again,  why  an 
FEC'  You  ve  g.^t  a  public  report  there  it  is; 
you  gave  me  $100,  I  spent  $100  to  take  20 
supporters  to  a  barbecue  lunch,  and  I  have 
$100  spent  at  Jones'  restaurant,  and  I've  got 
a  $100  contribution  from  you  and  its  there 
publicly  What  is  the  FEC  golrg  to  do  beyond 
that  public  Information'' 

FR:  Simply  because  if  you  don't  have  an 
FEC-type  agency  how  do  I  the  votej  know 
that  you  ve  Included  all  the  Information  you 
should  have""  How  do  I  know  the  Information 
you've  Included  there  is  correct'  I  don't 

BP  H(v,v  do  you  as  a  vcter  know  that  a 
church  has  filed  all  the  things  it's  supposed 
to  file  with  whatever  reports  It  makes  to 
keep  its  tax-exempt  status?  How  do  you  as 
voter  know' 

FR    As  a  voter.  pre!umably  I  know  because 
the  IRS  13  geared  to  monl'or  the.se  returns 
BP    That's  contrlbutl;ns- 
FR:  Well,  I'm  sorry  then   maybe  I'm  miss- 
ing the  point  cf  your  question. 

BP  How  does  a  contributor  to  a  church — 
how  doe?  a  voter  kno'*— whether  or  not  the 
expenditures  filed  by  the  Church  of  Scien- 
tology are  rlghf 

FR  Simply  because  most  churches  hav? 
to  submit  complete  ace  unting  to  their  mem- 
bers, usually  in  an  annual  fashion.  So  they 
have  a  chance  to  monitor  them, 

BP  Assuming  the  filing  is  In  accordance 
with  the  law.  right? 

FR  Yes,  we  have  an  audit  committee  for 
chur-j.hes 

BP  But  there's  no  requirement  they  have 
an  audit  committee, 

FR  There  s  no  requirement,  but  I  don't 
really  see  the  relevance  of  this, 

BP  Wei:  what  y  u  are  saying  Is  you  are 
presuming  we  re  going  to  violate  the  law, 

FR  No.  I'm  not  saying  that.  I'm  Just  saylnt; 
that  the  voter  has  a  r.ght  to  know  whe'the- 
or  not  the  Individual  candidate,  political 
committee  whatever,  has  complied  with  the 
law.  Tl.e  vo'er  i=  .-ot  oualified  someoi.e 

has  to  make  that  determination 

BP  Cannot  we  presume  that  when  the 
candidate  files  the  rep  rt  required  by  law 
that  the  candidate  has  complied  with  the 
law"" 


FR,  Why  because  they  re  very  complex 
iawa. 

BP  But  all  the  reports  that  any  group 
ever  has  to  tile  are  cuinp.cx  law.s.  there .-, 
nothing  unique  about  that  The  reports  these 
poor  de.ils  on  OtHA  have  to  file  are  com- 
plex, there  reports  that  any  small  business- 
man or  businesswoman  has  to  tile  are  com- 
plex. 

FR;  'Ves,  but  m  each  of  those  cases.  Sen- 
ator— take  OSHA.  In  each  of  those  ca.ses, 
you  ve  got  an  agency  with  expertise  m  the 
area,  which  receives  them,  and  which,  for 
want  of  a  better  w.rd,  they  evaluate  them 

BP  Yeah,  they  receive  them  and  file  them, 
by  and  large 

FR:  Tnat's  not  what  they're  supposed  to 
do.  They  may  do  that  in  practice,  and  I 
can't  argue  with  you  on  that  But  that's 
not  what  their  mission  is  their  mission  Is 
to  be  sure  that  they  do 

BP  But  in  terms  of  the  IRs,  the  function 
of  checking  them — on  the  returns,  not  Just 
the  contributions — is  a  spotchecK.  and  It's 
assumed  that  the  returns  are  filed  properly 
It's  assumed  that  the  voter,  or  the  organiza- 
tion tilinu',  has  complied  with  the  law  Whv 
not  that  same  presumption  for  a  campaign'' 

FR,  I  don  t  necessinly  agree  with  you 
that  It  is  assumed  that  evervthing  has  been 
filed  correctly  They  have  their  spot  audi's 
and  heaven  only  knows,  I  ve  been  involved 
in  many  of  them  All  right,  you  can  say 
there  5  a  presumption  of  innocence  until 
proven  guilty  But  I  don  t  look  upon  this 
In  terms  of  the  filing  cf  political  campaign 
contribution  information.  I  don't  Icok  upon 
it  as  an  effort  to  try  and  seek  out  that  some- 
one has  done  wrong,  I  look  up.n  It  more  a; 
an  Interpretive  effort  on  the  part  cf  the  ad- 
ministering agency,  to  make  that  Informa- 
tion available  to  the  public  in  a  form  that  the 
public  can   use 

BP:    It    Is   available! 

FR  No  No  Senator.  It's  not,  because  if 
vou  go  In  on  the  reports,  some  of  those  re- 
ports, if  the  layman  goes  in.  he's  not  going 
to  have  the  foggiest 

BP:  And  If  the  layman  goes  In  on  a  re- 
port filed  with  OSHA,  or  a  report  filed  with 
the   IRS,   will   the  layman   understand   thaf 

FR  He  may  not  under,stand  that,  but  at 
least  there  is  an  agency  to  turn  to 

BP     Spotchecking    spotchecking 

FR:  ti  Interpret    In  this  case  you're 

talking  about  voting,  and  to  me,  voting  Is 
more  Important,  I  Just  think  you've  got  to 
have  an  agency  which  makes  It  available  in 
timely  fashion  to  the  voters  I  mean,  all  the 
rest  of  them  have  their  asencies,  this  is 
ever  so  more  Important,  In  my  view  because 
the  voter  in  the  first  place  It's  In  Wash- 

ington, although  you  might  have  some  re- 
ports throuchout  the  country,  but  the  voter 
m  the  main  is  not  going  to  go  Into  the  FEC 
himself  But  when  he  does,  he's  not  grinp 
to  know  how  to  Interpret  some  of  those 
reports, 

CW:  I'm  terribly  sorry  to  Interrupt  you. 
but  were  30  minutes  behind  schedule  thl= 

morning 

BP  Okay,  let's  stop  there  I  may  call  you 
back 

PR:  Okay  Thank  voi  % 


FR 
BP 


T  don't  think  you  necessarily  can 
Why-> 


DOCTORS  OF  THE  DEATH  CAMPS 

•  Ml'  HELMS  Mr,  President,  last  month 
I  introduced  Senate  Resolution  184.  a 
sen.se  of  the  Senate  re.solution  urging 
President  Carter  to  c;ill  upon  the  Gov- 
ernment of  Paraguay  to  ipprehrnd  and 
extradite  Josef  Mengele  to  stand  trial  in 
the  Federal  R^publ'c  of  Germany  Dr 
M^ngele  known  as  the  ".\n^el  .of  Death." 
while  resident  doctor  of  the  Au.schwitz 
concentration  camp  was  responsible  for 


the  torture  and  death  of  more  than  200,- 
uoo  chiidrtn 

Mr,  Pre.sident.  the  June  25  issue  of 
Time  magazine  pubhshtd  aii  article  dis- 
cus.sing  the  role  of  doctors  in  the  con- 
centration camps,  I  cjinmend  this  study 
to  the  attention  oi  my  colleagues  and  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 
Doctors  of  the   Diath   Camps  — An-   Ameri- 
can   PsYCHJATRisr    Examined    Some    Mtm- 
DERors  M  Ds 

Of  all  the  troubling  questions  that  linger 
from  the  Holocaust,  one  U  as  b-.lHing  today 
as  it  was  when  the  first  Allied  soldiers  stum- 
bled upon  the  Nazi  deaJi  camps:  How  could 
German  phvsicians.  heirs  to  Europe  s  pro'ud- 
est,  medi.al  tradition,  participate  in  mass 
slaughter  and  grisly  human  experiments'' 

No  one  has  ollered  a  convincing  answer, 
certainly  not  the  participants  themselves 
Only  last  week  a  West  Berlin  court  convicted 
a  former  SS  doctor  of  having  murdered 
scoies  of  imraatcs  at  the  Mauthausen  con- 
centration camp  in  Austria —  sometimes  out 
of  pure  boredom,  '  said  the  Judge  For  Yale 
P.sychiairist  Robert  Jay  Liito:;,  who  ha.s 
spent  much  of  his  professional  li:e  examin- 
ing disaster,  understanding  the  doctors  of 
Ih.'  Holocaust  has  now  become  a  particularly 
grim  challenge 

The  aull.or  of  a  notable  study  of  Hiro- 
shima surviiors,  Death  in  Lije,  and  other 
e.'^aminatlons  of  disaster.  Llfton  is  writing 
two  books,  one  on  Aus.hwiiz  doctors,  an- 
other on  the  medical  profession  under  Hitler, 
As  Llfton  told  Time  Asj,jciate  Editor  John 
Leo,  collaboration  by  doctors  was  crucial  to 
the  Nazis'  warped  su.;cess.  Says  Llfton:  "Doc- 
tors were  key  agents  in  the  Holo.-ausl  They 
are   enormously    implicated    li,    the   ki:img  ' 

Llfton,  53,  had  been  planning  to  write 
about  the  Holoc.iust  for  ye.irs.  but  this  op- 
portunity came  by  chance  Two  years  ago 
the  New  York  Times  Book  Co  .  a  subsldiar> 
of  the  newspaper,  hired  a  German  Jurist  as 
a  consultant  for  a  proposed  book  on  Ausch- 
witz Llfton  agreed  to  write  It  Fmar.ced  by 
the  National  Endowment  fur  the  Humanities 
and  the  Rockefeller  Foundation  Llfton  spent 
ten  months  in  Europe  and  the  Midulc  East 
interviewing  scores  of  German  doctors,  form- 
er .Nazi  bureaucrats  and  Inmate  doctors, 
mostly  Jewish  and  Polish 

For  Llfton,  a  Jew,  these  examinations  were 
obviously  painful  Even  a  generation  later 
Llfton  found,  many  cf  the  German  doctor.-i 
resorlPd  to  complicated  mental  gymnastics 
In  discu.sslng  their  Hitler  days,  and  often 
seemed  to  be  almost  totally  unreconstructed 
Some  .saw  them.selves  as  idealistic  Nazis  wtK 
worked  to  restrain  primitive  elements  within 
the  movement  Others  continued  to  feel  the 
magnetism  of  Nazism  As  Llfton  explains,  m 
an  almost  defensively  clinical  tone  "Often 
the  former  Nazi  doctors  seem  to  have  twn 
separate  and  functional  selves — a  conven- 
tional con-ervative  postwar  German  attitude 
toward  Nazism  and  its  excesses'  and  a  nos- 
talgia for  the  excitement,  power  and  sense  of 
purpose  of  the  Nazi  days  For  many,  that 
intensity  is  so  great  that  the  Nazi  belief  sys- 
tem has  not  been  given  up  " 

Llfton  concedes  that  most  other  German 
professionals  also  capitulated  to  Hitler,  with 
certain  heroic  exceptions  What  mado  the 
corruption  of  physicians  so  crucial  to  Hitler 
was  that  their  support  provided  moral  and 
scientific  legitimacy  for  his  crazed  racial  and 
biological  notions  They  did  this  In  varying 
ways  by  cdoperating  In  sterilization  and 
euthanasia  programs,  by  counseling  patients 
toward  "racially  pure  "  marriages,  by  expell- 
ing Jews  from  medicine,  and  by  actually 
helping  carry  out  the  Holocaust  After  all,  it 
was  doctors  who  supet  vised  the  "selections  " 
at  the  concentration  camps— deciding  who 
would  live  to  work,  who  would  die  in  the 
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gas  chambers,  who  would  become  guinea  pigs 
in  barbarous  experiments  Justified  as  science. 

Says  Llfton;  "Doctors  were  the  embodi- 
ment of  Nazi  political  and  racial  Ideology  In 
lis  ultimate  murderous  form.  The  killing 
came  to  be  projected  as  a  medical  operation.  " 
Incredibly,  some  came  to  see  genocide  as  a 
health  measure  Said  one:  "If  you  have  a 
gangrenous  growth,  you  have  to  remove  it." 
Another  commented  coldly  that  life  at  Ausch- 
witz was  as  routine  as  "building  a  sewage 
project  "  Against  the  background  of  a  eugen- 
ics movement  that  gained  unfortunate  re- 
spectability in  some  scientific  circles  in  Eu- 
rope and  America  during  the  '30s,  says  Llfton. 
"many  doctors  came  to  see  themselves  as 
vast  revolutionary  biological  therapists."  The 
third  ranking  doctor  in  the  Nazi  hierarchy 
admitted  to  him  that  he  Joined  the  party 
when  someone  fired  his  imagination  by  argu- 
mc  that  "Nazism  is  applied  biology." 

How  did  so  many  doctors  manage  to  pre- 
side over  killings  while  viewing  themselves  as 
IdcaUsts?  And  how  could  they  possibly  con- 
tinue to  regard  themselves  In  so  favorable 
a  light  even  today  Llfton  concludes  that 
they  Invoked  two  standard  psychological 
forms  of  self-delusions:  the  first  Is  "psychic 
numbing  ';  at  Auschwitz,  for  example,  doc- 
tors talked  ccmp\ilslvely  about  technical 
matters  to  avoid  confronting  the  reality  of 
all  'ho  horrors  around  them.  The  second  Is 
middle  knowledge."  a  form  of  knowing  and 
not  knowing  at  the  very  same  time.  One  doc- 
tor who  haj  shipped  large  allocations  of 
cyanide  to  the  SS  storm  troopers  who  ran  the 
camps  seemed  genuinely  shocked  to  learn 
that  1'  had  been  used  to  exterminate  Jews 
and  other  people  Comments  Llfton  dryly: 
"He  had  worked  very  hard  not  to  know." 

Llfton  sees  another,  more  controversial 
psychological  device  at  work.  Because  most 
ciltures  fear  dving  one  way  to  combat  that 
dread  is  to  look  around  for  an  enemy  that 
symbolizes  death  For  the  Nazis  It  was  the 
,iews,  who  had  long  been  portrayed  as  Christ 
killers  Savs  Llfton;  "f  vou  view  the  Jews  as 
death-tainted,  then  killing  them  seems  to 
serve  life"  In  Llft.Mi's  eyes,  those  who  look 
upon  ihe  Nazis  or  their  medical  henchmen 
simply  as  maddened  sadists  are  on  the  wrong 
lrack"Mo>;f  inline  Is  not  don"  ojt  of  sadism, 
not  even  most  Nazi  killing."  .<;ays  Llfton,  The 
realltv  of  medical  partlclnatlon  In  the  Holo- 
caust, as  he  sees  It  1.';  even  mo'e  chlllin'?: 
"The  murr'ers  are  done  around  a  perverted 
vision  of  life  enhancement  "# 


HE.AITH  MATNTFNANCE  ORGANTZA- 
TTONS  MEDICARE  REIMB'JRSE- 
MENT  AMENDMENTS  OF  1979 

O  Mr  DURENBERGER.  Mr.  President, 
although  I  endorse  the  basic  provisions 
of  the  Health  Maintenance  Organiza- 
tions Medicare  Reimbursement  Amend- 
ments of  1979.  there  are  several  points 
which  require  modification.  First,  there 
exists  a  number  of  excellent  HMO's 
which  have  chosen  not  to  become  fed- 
erally qualified.  These  HMO's  should  be 
permitted  to  participate  in  this  reim- 
bursement arrangement.  Conseouently, 
both  State  and  federally  qualified  HMO's 
should  be  eligible  to  particirate. 

Second,  this  bill  excludes  HMO's  from 
participation  if  greater  than  50  percent 
of  their  enrolled  population  consists  of 
medicaid  or  medicare  recipients.  This 
provision  mav  stifle  the  growth  of  viable 
HMO's  in  areas  where  there  exists  sub- 
stantial elderly  persons.  It  is  unnecessary 
to  place  this  restriction  on  medicare  en- 
rollment, and  it  should  be  eliminated. 

Third,  the  ad.iusted  community  rate 
provisions  make  sense  only  in  cases  where 


an  HMO  already  enrolls  a  large  medicare 
population  which  entered  the  program 
through  previous  participation  in  an  em- 
ployer plan.  In  such  areas  we  want  to 
assure  that  beneficiaries  receive  the  sav- 
ings through  efficiency  as  additional 
benefits.  In  areas  where  there  exists  com- 
petition among  HMOs,  however,  such 
provisions  are  unnecessary  and  unwieldy, 
and  are  unlikely  to  be  acceptable  to 
HMO's.  HMO's  in  these  areas  should  be 
exempt  from  the  adjusted  community 
rate  provision. 

Fourth,  the  law  prescribes  the  order  in 
which  benefits  should  be  returned  to 
beneficiaries  under  the  adjusted  com- 
munity rate  provision.  The  HMO  is  in  a 
better  position  to  assess  the  needs  and 
interests  of  its  medicare  beneficiaries, 
and  should  be  allowed  to  add  benefits  in 
whatever  order  it  desires. 

Finally,  the  same  opportunity  to  par- 
ticipate in  medicare  at  95  percent  of 
AAFCC  should  be  made  available  to  in- 
surance companies  that  demonstrate  the 
capacity  to  deliver  services  cost-effec- 
tively. Fair  competition  demands  that 
they  be  permitted  participation  as  well 
The  bill  does  provide  useful  incentives- 
for  more  efficient  health  care  reimburse- 
ment. I  hope  that  the  Senate  Finance 
Committee  will  hold  hearings  in  the 
near  future.© 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  CHURCH,  Mr,  President,  section 
36 lb)  of  the  Arms  Export  Control  Act  re- 
quires that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar 
days  during  which  the  sale  mav  be  pro- 
hibited by  means  of  a  concurrent  reso- 
lution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  imdeistand- 
ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
prehmimry  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  five  such  notifications  were  re- 
ceived on  July  18.  1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifici- 
tions  at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The   notification   follows: 

DEFENSE     SECUPITV      ASSI*-^AVCE      AgFN-V 

Washington.  DC.  July  17.  1979. 
In  reply  refer  to:   1-5945 a9  ct. 

Dr.   HANS  BiNNENDIJK. 

PTofessional    Staff    Member.    Committee    on 
Foreign  Relations.  U.S.  Senate.  Washing- 
ton, b.C. 
Dear  Dr.  BiNNENr.ijK:   By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 


gress of  information  as  required  by  Section 
36ib)  of  the  Arms  Export  Control  Act,  At 
the  instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance  no- 
tification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  East  country  for  major  de- 
fense   equipment    tentatively    estimated    to 
cost  In  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant    General.    USA.    Director, 
Defense  Security  Assistance  Agency. 

Defense  SECURrrv 
Assistance  Agency. 
Washington.  DC  .  July  17.  1979 
In  reply  refer  to;  1-5987  79ct 

Dr    H,\NS  BiNNENDIJK. 

Professional    Staff    Member.    Committee    on 
Foreign    Relations.    U.S.    Senate.    Wash- 
ington. DC. 
Dear  Dr,  Binnendijk;   By  letter  dated   18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency.  Indicated  thai  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36 lb)    of  the  Arms  Export  Control   Act,   At 
the  instruction  of  the  Department  of  State, 
-^    wish    to    provide    the    following    advance 
totlficatlon. 

The  Department  of  State  is  considering  an 
offer   to  a   Middle   East   country   tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA, 

Director,  Defense  Security 

Assistance  Agency 

Defense  Secitrity 
Assistance  Acencv. 
Washington.  DC.  July  17.  1979 
■'n  reply  refer  to:  I-4853/79ct, 
Dr  Hans  Binnendijk. 

I^ofessional    Staff    Member.    Committee    on 
Foreign  Relations.  U.S.  Senate.  Washing- 
ton. DC 
Dear  Dr,  Binnendijk;  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
bs^  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
3S(bl    of  the  Arms  Export  Control  Act    At 
the  Instruction  of  the  Department  of  State, 
I    wish    to    provide    the    following   advance 
notification. 

The  Department  of  State  Is  considering  an 
oTe-  to  a  European  country  tentatively  esti- 
mated to  cost  In  excess  of  $25  million 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA. 

Director,  Defense  Security 

Assistance  Agency 

Defense  SECtTRiTT  Assistance  Agency. 

Washington.  DC,  July  17.  1979. 
In  reply  refer  to:  I-5970/79ct. 
Dr,  Hans  Binnendijk. 

Professional    Staff    Member.    Committee    on 
Foreign   Relatione.    U.S.   Senate.    Wash- 
ington. D.C. 
Dear  Dr.  Binnendijk;  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency.   Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act, 
At   the    instruction    of   the    Department    of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Southeast  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.   USA,  Director  De- 
fense Security  Assistance  Agency. 
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Detense  SEcimiTY  Assistance  Agency. 

Waahington.  DC  .  July  17,  1979. 
la  reply  refer  to:  1-4833/ 79ct. 
Dr.  Hans  Binnenduk. 

Professxonal    Staff   Member.    CommUtee   on 
Foreign   Relations.    US     Senate.    Wash- 
ington, DC. 
Deab  Dr.  Binnenoijk:   By  letter  dated  18 
February   1976,   the  Director,   Defense  Secu- 
rity Assistance  Agency.   Indicated   that   you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36ib)   of  the  Arms  Export  Control  .Act 
At   the    instruction    of    the    Department    of 
State,   I   wish   to  provide  the   following  ad- 
vance notification. 

The  Department  of  State  Is  coasiderlng  an 
offer   to   a  Middle   East   country   tentatively 
estimated  to  cost  In  excess  of  *25  million. 
Sincerely,  -h 

Ernest  Graves, 
Lieutenant  General.   USA.  Director.  De- 
fense Security  Assistance  Ageruy. 


PROPOSED  ARMS  SALES 

Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  oi  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  in  excess  oi  $  i'  nul- 
lion.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  Tl.e  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent,  to 
the  chairman  of  the  Foreign  Relation.s 
Committee. 

In  keeping  with  my  intention  to  .see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  In  the  Record  at  this  point  the 
four  notifications  I  have  just  received. 
The  notifications  follow: 

Defense  Security 
Assistance  Agency, 
Washington,  D  C  .  July  IS.  1979 
In  reply  refer  to :  1-4661  79ct 
Hon.  Frank  Church. 

Chairman,  Committee  on  Foreign  Relations. 
US    Senate.   Washington.   DC 
Dear  Mr.  Chairman     Pursuant  to  the  re- 
porting requirements  of  Section  36  bi  of  the 
Arms  Export  Control  Act    we  are  forwa.-dlng- 
herewith  Transmittal  No    79  51    concerning 
the  Department  of  the  Army  s  proposed  Let- 
ter of  Offer  to  Thailand  for  defense  articles 
and  services  estimated  to  cost  S13  0  million 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media 
Sincerely. 

Ernest  Graves, 
Lieutenant  General.  USA, 
Director.   Defense  Security   Assistance 
Agency 

[Transmittal  No.  79-61 1 
Notice  or  Proposed  Issuance  or  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 
(1)  Prospective  Purchaser    Thailand 
(U)  Total  Estimated  Value: 
(In  mlllionsl 
Major  defense  equipment  •  $12  6 

Other   ''       0  4 


Total    ,3  0 

•As  Included   in   the  US.  Munitions  List 

a  part  of  the  International  Traffic  In  Arms 

Regulations  (ITAR) 

(Ul)    Description    of    Articles    or    Services 


Offered     Fourteen   i  14)    tJH  IH  utility  hell- 
copters 

(IV I   Military  Department    Army  (UNI) 
(vi    Sales  Commission.  Fee.  etc    Paid,  Of- 
fered or  Agreed  to  be  Paid    None 

ivii    Dale   Report   Delivered   to   Congress: 
July  18.  1979. 

Defense  Security  Assistance  Agency. 

Washington,  DC  .  July  17,  1979. 
In  reply  refer  to    1-3693  79ct. 
Hon    Frank  Church 

Chairman.  Committee  on  Foreign  Relations. 
US    Scnaie.    W  aihinglon    DC 
Dear  Mr    Chairman     Pursuant  to  the  re- 
porting requirements  of  Section  36(bi  of  the 
.Arms  E.xport  Control  Act.  we  are  forwarding 
herewith  Transmittal   No    79-50.  concerning 
the  Department  of  the  .-^rmy  s  proposed  Let- 
ter of  Offer  to  Israel  for  defense  articles  and 
services    estimated     to    cost     $114    million 
Shortly  after  thi;i  letter  Is  delivered  to  jour 
office,  we  pl.in  to  notify  the  news  media. 
Sincerely. 

Ernest   Graves, 
Lieutenant  General.  USA.  Director, 
Defense  Security  Assistance  Agency. 

(Transmittal  No  79-50] 
Notice  of  Pr:iposed   '.ssuance  of  Letter  of 
Offer  Pursuant  to  Section  36ib)   of  the 
.Ar.ms  ExpoRr  Control  Act 

(It  Prospe.-tlve  Purchaser    Israel 
(lit  Total  Estimated  Value 
(In   mllUonsI 

Major  defense  equipment* $10  7 

Other 0  7 


Total     _ __      11    4 

•As  Included  in  the  US.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Reiiulatlons   (ITAR) 

(111  I  Description  of  Articles  or  Services 
Offered  Five  thousand  (5.0001  Dragon  anti- 
tank ml.ssUes 

(Ivi  Military  Department    Army(XIGi 

(VI  Sales  Commission  Fee  etc  Paid.  Of- 
fered or  Agreed  to  be  Paid:     None 

(vii  Date  Report  Delivered  to  Congress: 
July  18.  1979 

Defense  SECtTRrrY  .Assistance  .Agency. 

Waffhtng'on    DC  .  July  17.  1979 
In  reply  refer  to:  1-3892  79ct. 
H3n    Frank  Church. 

Chairman    Commi'tec  on  Foreign  Relations 
US    Seriate.   Washington    DC 
Dear  Mr    Chairman     Pursuant   to  the  re- 
porting requirements  of  Section  36(b)  of  the 
.Arms  Export  Control  Act    we  are  forwarding 
herewith  Transmittal  No    79^9.  concerning 
the  Department  of  the  Armvs  proposed  Let- 
ter of  Offer  to  'srael  for  defense  articles  and 
services     estimated     to     cost     $9  7     million 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA   Director 
Defense  Security  Assistance  Agency. 

(Transmittal  No   79-49] 
Notice  of   Proposed   Issuance   of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  Estimated  Value 

(In  mlllionsl 

Major  defense  equipment*. $9  2 

Other 0  5 


Total 97 

•As  Included  In  the  US  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  CTAR) 

(ill)  ■  Description    of   Articles    or   Services 


Offered:  One  hundred  ilOO)  Improved  Hawk 
air  delense  missiles 

(Iv)    Military   Department:    Army    (XIH). 

(V)  Sales    Commission.    Fee.    etc.     Paid, 
Offered  or  Agreed  to  be  Paid:  None 

(VI)  Date   Report   Delivered   to  Congress: 
July  18,  1979 

Defense  Se  ctrity  Assistance  Agency. 

Washington   D  C    July  17.  1979 
In  reply  refer  to    1-4832  79  ct 
Hon   Frank  Church. 

Chairman.  Committee  on  Foreign  Relations, 
US    Scnale.    \\  ashiiig:on     DC 
Dear  Mr    Chairman:    Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith    Irarjsmittal  No    79-52.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Oiler  to  Jordan  for  defense  articles  and 
.-traces    estimated     to    cost    $13  1     million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  USA.  Director, 
Defense  Security  Assistance  Agency. 

(Transmittal  No  79-52] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offfr  Pursiant  to  Section  36(b)   of  the 
.Arms  Export  Control  Act 

(li  Prospective  Purchxser:  Jordan. 
(11)  Total  Estimated  Value: 

I  In  millions] 

Major  defense  equipment" $11.6 

Other     1.6 


Total    13.1 

•As  included  In  the  US  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Re;Tulallons  ( IT.AR  )  . 

( ill )  Description  of  Articles  or  Services  Of- 
fered Sl.xty-five  thousand  ( 65.000 1  rounds 
of  high  explosive  ammunition  for  the  155mm 
howitzer. 

(iv)  Military  Department:  Army  (UYM). 

IVI  Sales  Commission,  Fee.  etc  Paid.  Of- 
fered or  Agreed  to  be  Paid    None 

(vl)  Date  Report  Delivered  to  Congress: 
Julv  18.  1979  • 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  WEICKER  ON  TOMOR- 
ROW. ROUTINE  MORNING  BUSI- 
NESS. AND  RESUMPTION  OF  CON- 
SIDERATION OF  S.  737,  THE  EX- 
PORT ADMINISTRATION  ACT  OF 
1979 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  that 
Mr.  Weicker  be  recognized  for  not  to 
exceed  15  minutes,  that  if  there  is  any 
time  between  the  completion  of  that  or- 
der and  the  hour  of  9:30  a  m.,  such  time 
be  utilized  for  routine  morning  business, 
that  Senators  may  speak  therein  up  to  2 
minutes  each,  and  that  in  any  event  the 
Senate  at  the  hour  of  9:30  am.  resume 
consideration  of  the  export  control  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INACTION  ON  GENOCIDE  CONVEN- 
TION A  MORAL  AND  POLITICAL 
E»(IBARRASSMENT 

Mr  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  has  now  been 
signed  by  83  nations.  Every  major  na- 
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tion — but  one — supports  the  treaty. 
Every  major  nation — but  one — has 
joined  the  international  effort  to  pre- 
vent genocide.  I  regret  to  say  that  the 
United  States  is  the  one  major  nation 
that  has  continually  refused  to  accede  to 
the  Convention.  And  I  regret  to  say  that 
our  failure  to  support  the  treaty  has  be- 
come both  a  moral  and  political  embar- 
rassment. 

As  Herbert  Hansell,  legal  adviser  to 
the  Department  of  State,  told  the  Sen- 
ate Foreign  Relations  Committee: 

What  is  really  at  Issue  Is  an  attempt  of  a 
civilized  society  to  curb  the  excesses  of  man- 
kind and  to  set  up  a  higher  standard  of  In- 
ternational morality. 

Mr.  President,  America  should  be  the 
first  to  accept  and  rally  support  for  a 
higher  standard  of  international  moral- 
ity, for  it  is  our  moral  obligation  and  our 
historical  responsibility  to  support  a 
treaty  that  outlaws  the  most  monstrous 
violation  of  human  rights  known  to  man : 
genocide. 

From  a  more  worldly  standpoint, 
America's  failure  to  support  the  Geno- 
cide Convention  has  become  a  political 
liability.  Our  inaction  on  this  matter  has 
spurred  many  questions  that  have  no 
pleasant  answers.  In  the  words  of  Am- 
bassador Charles  W.  Yost,  whom  we  all 
know — he  was  a  most  distinguished  for- 
mer U.S.  representative  to  the  United 
Nations,  recognized  as  a  tolerant  and 
thoughtful  human  being,  and  widely 
supported  in  this  body.  Here  is  what  he 
said: 

In  my  diplomatic  life,  at  the  United  Na- 
tions and  elsewhere,  no  question  has  ever 
been  asked  me  about  the  policy  of  my  country 
which  has  been  more  difficult  to  answer  than 
questions  about  American  inaction  on  this 
c.  nventlon. 

To  those  who  wonder  why  America  has 
failed  to  adhere  to  the  Genocide  Con- 
vention, there  is  only  one  honest  reply. 
And  that  is  that  America  has  been  remiss 
and  inconsistent  in  its  record  on  human 
rights. 

Mr.  President.  I  urge  my  colleagues  in 
the  Senate  to  respond  to  the  moral  and 
political  imperative  that  lies  before  us. 
We  must  ratify  the  Genocide  Convention 
now. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  EXPORT  ADMINISTRA- 
TION ACT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resume  consideration  of  the  export  con- 
trol bill  (S.  737)  at  no  later  than  9:40 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ask  unanimous  consent  that  any  time 
then  following  Mr.  Weicker's  order  to 
the  hour  of  9:40  a.m.  be  utilized  for 
routine  morning  business  and  that  Sen- 
ators may  speak  therein  up  to  2  minutes. 

Mr.  STEVENS.  I  thank  the  Senator  for 
his  courtesy  in  making  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  r^  ordered. 


ORDER  FOR  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  the  order  for  the  two 
leaders,  which  is  a  standing  order.  Then 
Mr.  Weicker  has  a  15-minute  order.  I 


ANTITRUST  PROCEDURAL  IM- 
PROVEMENTS ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  249,  S.  390. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  390)  to  expedite  and  reduce  the 
cost  of  antitrust  litigation,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments  as  follows: 

On  page  2,  line  8,  after  "discovery"  Insert 
"obtained  by  any  person  In  any  litigation": 

On  page  2,  line  20,  strike  "or  other  Judicial 
or  administrative  proceeding"; 

On  page  2,  line  23,  after  "thereto"  Insert 
a  semicolon  and  "except  that  nothing  in  this 
statute  shall  create  an  exception  to  any  right 
or  privilege  limiting  disclosure  of  trial  prep- 
aration material  of  any  person  who  obtains 
any  product  of  discovery"; 

On  page  3,  line  4,  strilte  "or  consulted"; 

On  page  3,  line  22,  after  "returnable"  in- 
sert "or  returned": 

On  page  3,  line  23,  strike  "ten"  and  Insert 
"twenty"; 

On  page  7,  line  21,  after  "who"  Insert  "in- 
tentionally"; 

On  page  7,  line  25.  strike  the  quotation 
mark"; 

On  page  8,  beginning  with  line  1,  insert  the 
following ; 

"(b)  Costs,  expenses,  and  attorneys'  fees 
shall  be  imposed  under  this  section  upon 
motion  of  any  party  only  after  a  hearing 
held  after  trial. 

"(c)  No  such  costs,  expenses,  and  attorneys 
fees  shall  be  Imposed  unless  the  attorney 
continues  to  engage  In  conduct  which  is 
deemed  to  violate  this  section  after  having 
been  previously  warned  by  the  court  that 
continuation  of  such  conduct  would  result  in 
the  Imposition  of  such  costs,  expenses,  and 
attorneys  fees.". 

On  page  8,  beginning  with  line  11,  strike 
through  and  including  page  9.  line  24.  and 
insert  In  lieu  thereof  the  following: 

Sec.  5.  (1)  Secticn  4  of  the  Clayton  Act  ( 15 
U.S.C.  15)  Is  amended  by  adding  at  the  end 
of  the  section  the  following  new  sentence: 
"The  court  may  award  Interest  en  actual 
damages  from  the  date  of  service  of  the  com- 
plaint to  the  date  of  Judgment  at  the  pre- 
vailing commercial  rate  if  it  finds  that  the 
award  of  such  interest  is  Just  in  the 
circumstances.". 

(2)  Section  4A  of  the  Clayton  Act  (15 
U.S.C.  15a)  Is  amended  by  adding  at  the  end 
of  the  section  the  following  new  sentence: 
"The  court  may  award  Interest  en  actual 
damages  from  the  date  of  service  of  the  com- 
plaint to  the  date  of  Judgment  at  the  prevail- 
ing commercial  rate  if  It  finds  that  the 
award  of  such  Interest  is  Just  in  the 
circumstances.". 

(3)  Section  4C(a)  (2)  of  the  Clayton  Act 
(15  U.S.C.  15C(a)  (2)  )  is  amended  by  adding 
at  the  end  of  the  .section  the  fsUowlng  new 
sentence:  "The  court  may  award  Interest  on 
total  damage  from  the  date  of  service  of  the 
complaint  to  the  date  of  Judgment  at  the 


prevailing  commercial  rate  if  It  finds  that  ttae 
award  of  such  Interest  Is  Just  under  the 
circumstances.". 

On  page  10,  beginning  with  line  23,  Insert 
the  following :  - 

(1)  by  inserting  "at  least"  Immediately 
after  "shall  be"; 

On  page  11,  line  1,  strike  "(1)"  and  In- 
sert "(2)": 

On  page  11,  line  3.  strike  "(2)"  and  In- 
sert "(3)"; 

On  page  11,  line  5,  strike  "(3)"  and  in- 
sert "(4)"; 

On  page  11,  line  17,  strike  ";  and"; 

On  page  11,  beginning  with  line  19,  strike 
through  and  including  line  21; 

On  page  11,  beginning  with  line  22,  Insert 
the  following: 

agent  liability  for  UNAtTTHORIZED  DISCLOSURE 

Sec.  8.  Section  1905  of  title  18.  United 
States  Code,  is  amended  by  Inserting  after 
"thereof,"  the  following:  "or  agent  of  the  De- 
partment of  Justice  as  defined  In  the  Anti- 
trust Civil  Process  Act  (16U.S.C.  1311-1314)". 

So  as  to  make  the  bill  read: 

S.  390 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Antitrust  Proce- 
dural Improvements  Act  of  1979". 

ANTITBUST    CIVIL    PROCESS    ACT    AMENDMEMTS; 
DEFIKITIONS 

Sec.  2.  Section  2  of  the  Antitrust  Civil 
Process  Act  (78  Stat.  548;  16  U.S.C.  1311) 
iK  amended — 

(1)  in  subsection  (g),  by  striking  out  the 
semicolon  and  "and"  at  the  end  thereof  and 
Inserting  in  lieu  thereof  a  comma  and  the 
following:  "and  any  product  of  discovery 
obtained  by  any  person  in  any  litigation;"; 

(2)  in  subsection  (h),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(i)  The  term  "product  of  discovery'  In- 
cludes without  limitation  the  original  or  du- 
plicate of  any  deposition,  interrogatory,  doc- 
ument, thing,  result  of  the  inspection  of 
land  or  other  property,  examination,  or  ad- 
mission obtained  by  any  method  of  discovery 
in  any  litigation;  any  digest,  analysis,  selec- 
tion, compilation,  or  any  derivation  thereof; 
and  any  index  or  manner  of  access  thereto, 
except  that  nothing  in  this  statute  shall 
create  an  exception  to  any  right  or  privilege 
limiting  disclosure  of  trial  preparation  ma- 
terial Oi  any  person  who  obtains  any  product 
of  discovery;  and 

"(J)  The  term  'agent'  includes  any  person 
retainea  by  the  Department  of  Justice  In 
connection  with  the  enforcement  of  the 
antitrust  laws". 

ANTITRUST  CIVIL  PROCESS  ACT  AMENDMENTS; 
SERVICE  REQUIREMENTS  FOR  A  DEMAND  FOR 
ANY     PRODUCT     OP    DISCOVERY 

Sec.  3.  (a)  Section  3(a)  of  the  Antitrust 
CivU  Process  Act  (15  U.S.C.  1312(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Whenever  a  civil 
investigative  demand  is  an  express  demand 
for  any  product  of  discovery,  the  Attorney 
General  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  shall 
cause  to  be  served,  in  any  manner  author- 
ized by  this  section,  a  copy  of  such  demand 
upon  the  person  from  whom  the  discovery 
was  obtained  and  notify  the  person  to  whom 
such  demand  is  issued  of  the  date  on  which 
such  copy  was  served.". 

(b)  Section  3(b)  of  that  Act  (15  U.S.C. 
1312(b)  )  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
s'ich  demand  which  is  an  express  demand  for 
any  product  of  discovery  shall  not  be  return- 
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able  or  returned  until  after  twenty  days  after 
a  copy  of  such  demand  has  been  served  upon 
the  person  from  whom  the  discovery  was 
obtained  " 

(C)    Section   3ici    of    that   Act    (15   USC 
1312(c))  is  amended— 

(1)  by  inserting  ■iD"  immediately  after 
"(c)": 

(2)  by  striking  out  '  ( 1 )  ■'  and  Inserting  In 
lieu  thereof  "At  ":  and 

(3»  by  striking  out  •■i2)"  and  Inserting  In 
lieu  thereof  "  i  B  i  "  and 

(4 1  by  ac'.dlng  at  'he  ond  thereof  the  fol- 
lowln?  new  paragraph 

"(2 1  Anv  such  demand  which  ir  an  express 
demand  for  any  product  of  dlsccvery  super- 
sedes any  inconsistejit  order,  rule,  or  provi- 
sion '  f  :r-.v  preventing  or  re  training  dis- 
closure jf  ouch  product  of  dl-c;\ery  to  any 
person.  Di.sclusure  cf  any  product  of  discovery 
pursuant  'o  any  5uch  express  demand  does 
not  cons'ltute  a  waiver  of  any  right  cr  privi- 
lege, including  without  limitation  any  right 
or  privilege  which  may  be  invoked  to  resist 
discovery-  of  'rial  preparation  materials,  to 
which  the  person  making  -uch  disclcsure  ma/ 
be  entitled  " 

'di  Paragraph  3)  of  section  4ic)  of  that 
Act  (15  USC  1313(0.3)  I  is  amended  by 
inserting  immediately  after  "transcrlptT  •  the 
fe:-ond  time  it  appears,  a  comma  and  the 
following  and.  m  the  case  of  any  product 
of  dlscoverv  produced  pursuant  to  an  ex- 
press demand  for  such  material  of  the  person 
from   -.vh.  n-    the  di.scovery  was  obtained". 

(e)  Paragraphs  i2)  and  .3)  of  section  4ic: 
"f  tha-  Act  >  15  USC  1313ici  2iandi3)) 
are  amended  bv  striking  out  the  phrase 
offi;.lal  or  employee"  and  Inserting  In  lieu 
Thereof  official,  employee,  or  agent"  each 
lime  It  appears 

Iff  Section  5  of  that  Act  |15  U  S.C.  1314) 
is  amended — 

I  It  by  amending  subsection  (b)  to  read  a.s 
follows: 

"(b)  !l  >  Wlthm  twenty  days  after  the  .•■erv- 
tce  cf  any  siich  demand  upon  any  person  or 
at  any  time  before  the  return  date  speciried 
In  the  demand,  whichever  period  13  shorter 
or  within  such  period  exceeding  iwenty  days 
after  servi.e  or  In  excels  of  'uch  return  date 
as  mav  be  prescribed  in  writing,  subsequent 
to  ver\  !cH  tjy  any  an'itrust  mvestlgator 
named  !n  the  demand  .■■uch  person  may  file 
and  serve  upon  .such  antitrust  Investigator, 
and  in  the  case  of  an  express  demand  for  anv 
product  of  di-xovery  upon  the  perse  n  fr:  m 
whom  'urh  discovery  was  obtained,  a  peti- 
tion for  an  order  modifying  or  setting  aside 
such  demand — 

"'.\'  '.n  the  district  court  of  the  United 
Stares  for  the  Judicial  district  within  which 
such  per.=  on  resides.  Is  found,  or  transacts 
business;  rr 

■B)  In  the  ca?e  of  a  petition  addressed  to 
an  expre.ss  r'emand  for  any  product  of  dls- 
coverv on:v  ;n  the  district  court  of  the 
United  Stares  for  the  Judicial  district  In 
which  the  proceeding  In  which  such  dlscoverv 
wa.s  obtained  is  or  was  last  pending. 

'2i  The  Mme  allowed  for  compliance  wl'h 
the  demand  in  whole  or  in  part  as  deemed 
proper  and  ordered  bv  the  court  .shall  not  run 
during  the  pendenc;-  of  such  petition  in  the 
court,  etceot  that  such  person  snail  comply 
with  anv  por'ions  of  -he  demand  not  soucht 
to  be  modified  or  ^et  aside  Such  petition 
shall  'pecifv  each  ground  upon  which  the 
petitioner  relies  in  seeking  such  relief  and 
may  be  based  upon  any  failure  of  such  de- 
mand to  comply  with  the  provisions  of  this 
Act  or  upon  anv  constitutional  or  other 
legal  -iKht  or  prlvlIeKe  of  such  persons"; 
2i  bv  redesiL-na-lriir  subsections  (c).  (dl, 
(e),and  <f  as  subscctlnns  di.  (ei,  (fi.and 
(gi .  respectively; 

3'  lov  in.sertlne  immediately  after  subsec- 
tion (b)   the  following  new  subsection: 


"lo  Wtienever  any  such  deniana  is  an  ex- 
press demand  for  any  produit  of  discovery, 
the  person  from  whom  sucli  discovery  was 
obtained  may  tile,  at  any  time  prior  to  com- 
pliance with  such  express  demand,  in  the 
district  court  of  the  United  States  for  the 
Judicial  district  in  which  the  proceeding 
in  which  such  discovery  was  obtained  ;s  or 
was  last  pending,  and  serve  upon  anv  anti- 
trust investigator  named  in  the  demand  and 
upon  the  recipient  of  the  demand  a  petition 
for  an  order  of  such  court  modilvlng  or  set- 
ting aside  those  portions  of  the  demand  re- 
quiring production  of  any  such  product  of 
discovery.  Such  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  such  relief  and  may  be  based  upon 
any  failure  of  such  portions  of  the  demand  to 
:-omply  with  the  provisions  of  this  Act,  or 
upon  any  constitutional  or  other  legal  right 
or  privilege  of  the  petitioner  During  the 
pendency  of  such  petition,  tho  court  may 
stay,  as  It  deems  proper,  compliance  with  the 
demand  and  the  running  of  the  time  allowed 
for  compliance  with  the  demand    ;  and 

(4)  In  subsection  (d).  as  that  subsection 
has  been  redesignated  by  paragraph  (2i  of 
ihis  section,  by  Inserting  Immediately  after 
■siKh  person"  a  comma  and  the  following 
"and.  in  the  case  of  an  express  demand  for 
anv  product  of  discovery  rhe  person  from 
whom  such  discovery  was  obtained". 

SANCTIONS    FOR    ATTORNEY    DELAY 

.^.EC.  4  Section  1927  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows  i 
"5  1927  Counsels  liability  for  excessive  costs 

I  a)  "Any  attorney  or  other  person  ad- 
mitted to  ci induct  cases  in  any  court  of  the 
United  States  or  any  territory  thereof  who 
intentlonallv  en<^ages  in  conduct  unreason- 
ably and  prlmarllv  for  the  purpose  of  delay- 
ing or  Increasing  the  cost  of  the  litigation 
may  be  required  bv  the  court  to  satisfy  per- 
sonally the  excess  ccsts.  expenses  anc"  attor- 
ney's' fe?s  reasonably  incurred  because  of  such 
conduct  " 

"(b)  Costs,  expenses,  and  attorneys'  fees 
shall  be  imposed  under  this  section  upon 
motion  of  any  party  only  after  a  hearing, 
held  after  trial 

"(C)  No  such  costs,  expenses,  and  attor- 
neys fees  shall  be  Imposed  unless  the  attor- 
ney continues  to  engage  in  conduct  which 
is  deemed  to  violate  this  section  after  hav- 
ing been  previously  w.irned  by  the  court 
that  continuation  of  such  conduct  would 
result  m  the  Imposition  of  such  ccsts.  ex- 
penses,  and  attorneys   fees.  '. 

PRrjUDGMENr    INTEREST 

Sec.  5  1 1 )  Section  4  of  the  Clayton  Act 
(15  USC  15)  IS  amended  by  adding  at  the 
end  of  the  section  the  following  new  sen- 
tence: "T'he  court  may  award  interest  on 
actual  damages  from  the  date  of  service  of 
the  complaint  to  the  date  of  Judgment  .it 
the  prevailing  commercial  rate  if  it  finds 
that  the  award  of  such  Interest  is  Just  in 
the  circumstances  ' 

(21  Section  4A  of  the  Clayton  Act  (15 
USC  15a)  is  amended  by  adding  at  the 
end  of  the  section  the  followlnk;  new  sen- 
tence "The  court  may  award  interest  on 
actual  damages  from  the  date  of  service  of 
the  complaint  to  the  date  of  Judement  at 
'he  prevailing  commercial  rate  if  It  finds 
that  The  award  of  such  Interest  Is  Just  in 
the  circumstances  " 

i3l  Section  4C(a)(2i  of  the  Clavtmi  A'l 
I  15  USC  15C(a)(2)i  Is  amended  bv  .idd- 
Ing  at.  the  end  of  the  section  fhe  following 
new  sentence  The  court  may  award  in- 
terest on  total  damage  from  the  date  of 
service  of  the  complaint  to  the  date  of 
Judgment  at  the  prevailing  commercial 
r?te  If  It  finds  that  the-  award  of  such  In- 
terest   is    Just    under    the    circumstances  " 


Immediately 
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Sec.  6.  Section  5(ai  of  the  Clayton  Act 
I  15  U  S  C   16ial  .  Is  amendea — 

(1)  by    Inserting   "at    least' 
after  "shall  be'  : 

(2)  by  striking  out  "or  by  the  United 
States  under  section  4A .': 

1 3)  by  striking  out  "or  to  judgments  or 
decrees  entered  in  actions  under  section 
4A  ",  and 

(4)  by  Inserting  at  the  end  thereof  the 
following  new  sentence  "Nothing  con- 
'alned  lu  this  section  shall  be  construed  to 
impose  any  limitation  on  the  application  ol 
collateral  estoppel .'. 

MERGER    JfRISDIlTlON 

Sec.  7.  Section  7  of  the  Clayton  Act  (15 
use.  18)  Is  amended— 

(1)  by  striking  out  "corporation"  each 
time  it  appears  in  the  nrst  and  second  para- 
graphs and  inserting  in  lieu  thereof  "per- 
son ";  and 

(2)  by  striking  out  "corporations"  in  the 
second  paragraph  and  In  the  first  sentonre 
of  the  third  paragraph  and  inserting  in  lieu 
thereof  and  "persons  ' 

AGENT    LIABILITY    fXR    TTNAtrHORIZ-EO 
DISCLOSI-RE 

Sec.  8  Section  19(15  ol  title  18.  United 
States  Code,  is  amended  by  inserting  after 
'thereof."  the  following  "ur  agent  of  the 
Department  of  Justice  as  defined  in  tht 
Antitrust  Civil  Process  Act  dO  USC.  IJU- 
1314)"". 

•  Mr.  METZENBAUM.  Mr.  President, 
by  a  vote  of  14  to  1.  the  Committee  on  the 
Judiciary  has  reported  favorably  the 
.Xntitrust  Procedural  Improvements  Act 
of  1979.  S.  390.  as  amended. 

This  legislation  is  designed  to  combat 
the  unconsc  onable  waste  of  public  and 
private  resources  caused  by  the  extraor- 
dinary length  and  cost  of  antitrust 
lawsuits  and  to  remove  a  jurisdictional 
anomaly  m  section  7  of  the  Clayton  Act. 
the  statute  that  prohibits  anticompeti- 
tive mergers. 

S  390  enjoys  broad  support.  Senator 
Thurmond  who  is  a  co^ponsor.  and  Sen- 
ators Laxalt.  Cochran,  and  Simpson 
offered  several  imi  ortant  amendments 
during  consideration  of  the  bill  by  the 
Committee  on  the  Judiciary  and  by  the 
Subcommittee  on  Antitrust.  Monopoly, 
and  Busine.ss  Rights.  From  the  time  of 
the  bill's  introduction  in  February,  tlie 
administration  has  expressed  its  enthu- 
siastic support  for  this  legislation. 

As  you  know.  Mr  President.  President 
Carter  appointed  the  National  Commis- 
sion for  the  Reviev."  of  Antitrust  Laws 
and  Procedures  to  seat'ch  for  ways  to 
achieve  speedier  and  less  costly  disposi- 
tion of  antitrust  cases.  S.  390  imple- 
ments the  four  recommendations  of  the 
Ant^rust  Commission  for  staAitory 
changes  to  expedite  and  reduce  the  cost 
of  antitrust  ca-^cs.  The  Antitrust  Com- 
mi.ssion  mftde  these  and  other  recom- 
mendations after  hearing  testimony  ard 
reviewing  written  submissions  from 
more  thaii  200  ludpes.  lawyers,  profes- 
sors, government  officials,  and  industry 
rtpresentativcs. 

Two  of  the  -statutory  changes  recom- 
mended by  tlie  Antitru-st  Commission 
will     eliminate     duplicative     discovery 
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efforts  and  the  needless  retrying  of 
issues.  One  provides  a  financial  disin- 
centive for  unnecessary  delay  by  deferd- 
ants.  Another  augments  the  authority 
of  Federal  judges  to  sanction  attorneys 
who  engage  in  dilatory  litigation 
practices. 

These  statutory  changes  are  long  over- 
due and.  especially  when  coupled  "with 
the  Antitrust  Commission's  other  recom- 
mendations. Will  lead  to  speedier  and  less 
expensive  disposition  of  antitrust  cases. 

S.  390  also  clarifies  the  authority  of 
the  Antitrust  Division  of  the  Department 
of  Justice  to  utilize  outside  contractors 
to  process,  analyze,  and  evaluate  mate- 
rials produced  p'arsuant  to  civil  investi- 
gative demands.  This  change  assures 
that  the  Antitrust  Division  is  on  equal 
footing  With  counsel  for  private  parties 
who  routinely  employ  outside  con- 
tractors. 

Finally.  S.  390  amends  section  7  of  the 
Clayton  Act  to  allow  the  Department  of 
Justice  and  private  parties  to  challenge 
anticompetitive  acquisitions  involving 
noncorporate  business  entities.  Other 
antitrust  laws  like  sections  1  and  2  of 
the  Sherman  Act  and  section  5  of  the 
Federal  Trade  Commission  Act  reach 
anticompetitive  practices  and  conditions 
involving  noncorporate  business  entities. 
The  Committee  on  the  Judiciary  found 
no  reason  not  to  extend  section  7's  lim- 
itations of  anticompetitive  acquisitions 
to  acquisitions  involving  noncorporate 
business  entities. 

S-  390  will  improve  enforcement  of  ex- 
isting antitrust  laws;  it  does  not  make 
n;a,ior  substantive  changes  in  those  laws. 

Nonetheless,  improved  enforcement  of 
existing  antitrust  laws  through  private 
and  Government  actions  will  lead  to 
quicker  restoration  of  vigorous  business 
competition  to  markets  plagued  by  anti- 
competitive practices  and  conditions  and 
to  swifter  and  surer  remedies  for  those 
injured  by  violations  of  the  antitrust 
laws.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 
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The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr-  ROBERT  C.  B'VTID.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  STEVENS- 1  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning-  The  two  leaders  will 
be  recognized  following  the  prayer  under 
the  standing  order.  Following  that,  Mr. 
■Weicker  will  be  recognized  for  not  to 
exceed  15  minutes.  There  will  then  be  a 
period  for  the  transaction  of  routine 
morning  business,  during  which  Senators 
may  speak  up  to  2  mintues  each.  That 
period  will  extend  no  later  than  9:40 
a.m. 

Circa  the  hour  of  9:40  a.m.,  the  Senate 
will  resume  consideration  of  the  export 
control  bill.  The  pending  question  at 
that  time  will  be  on  an  amendment  by 
Mr.  Jackson.  I  believe  there  is  a  1-hour 
time  limitation  on  the  amendment.  The 
yeas  and  nays  have  been  ordered  on 
the  amendment,  so  a  rollcall  vote  can  oc- 
cur at  around  10:40  a.m..  or  earlier,  if 
Senators  were  to  yield  ba  k  their  time. 

There  will  be  rollcall  votes  throughout 
the  day.  there  being  a  time  agreement  on 
the  bill.  I  doubt  that  the  Senate  will  com- 
plete action  on  that  bill  tomorrow,  but  in 
any  event,  I  think,  the  Senate  will  be  in 
until  5  or  5:30  tomorrow  afternoon,  with 
rollcall  votes  throughout  that  period.  It 
is  concei\{able  that  the  Senate  aould  go 
until  6,  in  the  event'  passage  were  near, 
or  circumstances  should  dictate.  I  would 
guess  around  5  or  6  o'clock,  somewhere 
around  then,  the  Senate  will  wind  up  the 
day. 
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Mr.  ROBERT  C.  B'XTID.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to  and.  at  8:48 
p.m..  the  Senate  recessed  until  tomor- 
row, July  21,  1979,  at  9  am. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  July  20,  1979: 

Department  of  Justice 

Benjamin  R.  Civlletti.  of  Maryland,  to  be 
Attorney     General,     vice     Griffin     B.     Bell, 
resigning" 
Department    of   Health.    Education,   and 
Welfare 

Patricia  Roberts  Harris,  of  the  District  ol 
Columbia,  to  be  Secretary  of  Health,  Edu- 
r;,tion.  and  Weliare 

Department  op  State 

Thomas  J.  Watson.  Jr  .  of  Connecticut,  to 
be  .Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Union  of  Soviet  Socialist  Republics. 
Presidents  Commission  for  the  Study  op 

Ethical  Problems  in  Medicine  and  Bio- 

mddical  and  behavioral   r£se.\rch 

Morris  Abram.  of  Nejv  "York,  to  be  chair- 
man of  the  President  "s  Commission  for  the 
S.udy  of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Beha.ioral  Research.  (New" 
pOjluon  ) 

DEPARrMENT    OF   THE    TREASURY 

G  William  Miller,  of  California,  to  be  Sec- 
retarj    of  the  Treasury. 

Tn  THE  Air  Force 

The  following-named  officer  under  the 
provisions  ol  title  10,  United  States  Code. 
section  8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (ai  of  sec- 
tion 8036.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Lincoln  David  Paurer,  208-12- 
8092,  US.  Air  Force. 

Department  of  State 

J  Brian  Atwood.  of  Maryland,  to  be  an 
.Assistant  Secretary  of  State,  vice  Douglas  J. 
Bennet.  Jr 
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TENTH  ANNIVERSARY  OF  THE  FIRST 
'MANNED   LUNAR   LANDING 


HON.  DON  FUQUA 

OF    FLOftlDA 

IN  THE  HOUSE  OF  REPRESEPTTATIVES 

Friday.  July  20,  1979 

•  Mr  FUQUA.  Mr.  Speaker,  10  years  ago 
today,  over  600  million  people  all  over 
the  world  anxiously  awaited  Neil  Arm- 
strong's descent  down  the  spindly  legs 
of  the  lunar  module  Eagfe  to  become  the 
first  human  to  set  foot  on  the  lunar  sur- 
face. 

For  one  rare  moment  in  our  history, 
the  "oneness"  of  Earth's  people  was 
never  so  eminent  as  when  Armstrong, 
upon  his  first  step  on  the  moon,  said: 


One  small  step  for  man,  one  giant  leap 
for  manlclnd. 

For  every  American,  this  day  was  the 
proudest  day  of  our  lives,  and  for  all 
mankind,  true  respect  for  the  Nation  that 
made  this  extraordinary  achievement 
possible. 

Never  before  and  never  again  will  such 
a  high  technical  challenge  be  master- 
minded like  the  Apollo  program.  This 
feat,  accomplished  in  just  8  short  years, 
began  with  President  Kennedy's  May  25, 
1961,  recommendation  to  a  joint  session 
of  Congress  that  the  United  States  imder- 
take  the  challenge  of  landing  men  on  the 
Moon  and  returning  them  to  Earth  in 
the  decade  of  the  1960's.  Incredibly,  the 
Apollo  program  had  conquered  its  ob- 
jective 5  months  and  10  days  before  the 


decade  had  ended  turning  Kennedy's 
challenge  into  a  reality. 

In  the  ensuing  10  years,  NASA  built 
upon  the  successes  of  the  Mercury,  Gem- 
ini, and  Apollo  programs  with  the  back- 
ing of  great  American  vision  and  tech- 
nical competence.  Ten  men  subsequently 
landed  on  the  Moon  after  Apollo  11,  the 
last  was  Apollo  17 — December  1972,  for 
what  was  most  likely  mankind's  final 
visit  to  that  planet  during  this  century, 
thus,  concluding  the  Apollo  program. 

Consequent  reduced  budgets  only  add- 
ed new  direction  to  the  indominable 
agency  with  the  manned  space  station 
Skylab,  and  the  joint  Russian-Americaii 
mission,  Apollo  Soyuz,  spurring  interna- 
tional cooperation  in  space.  NASA  then 
turned  to  exploration  of  the  planets  by 


•  This   "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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spacecraft  orbiting  Mars,  Venus.  Jopiter, 
and  other  celestial  bodies  which  affect* 
life  on  this  planet.  NASA  continually 
uses  data  gathered  on  such  missions 
which  relates  conditions  on  one  planet 
to  conditions  on  another  allowing  as  to 
better  understand  our  own  planet. 

Similar  advances  in  the  satellite  sys- 
tem has  brought  expamded  and  cheaper 
world  communications,  and  remote  sens- 
ing techniques  which  monitor  and  survey 
the  world's  agricultural  and  mineral  re- 
sources. Such  a  system  can  provide  ex- 
tremely valuable  information  on  crop 
yield,  aid  in  planning  distribution,  warn 
of  crop  failure  due  to  blight,  drought, 
freeze,  or  excessive  rain,  serve  a  wide 
variety  of  land  management  needs  and 
discover  mineral  resources. 

Mr.  Speaker,  all  of  these  outstanding 
projects  contribute  to  the  permanent 
status  of  man  in  the  space  environment 
leading  to  the  next  step — development 
of  the  Space  Shuttle. 

In  the  1980s,  the  Shuttle  w;ll  operate 
^  the  common  carrier  of  space  transpor- 
tation, differing  from  previous  space  ve- 
hicles in  that  the  principal  elements  are 
reusable,  making  access  to  space  merely 
a  routine  flight.  The  orblter  can  fly  into 
space,  operate  as  a  space-based  labora- 
tory, deliver  or  recover  a  satellite,  re- 
turn to  an  Earth  landing,  be  refurbished 
and  fly  a^aln. 

The  Shuttle's  ability  to  serve  as  a  space 
construction  base  opens  up  new  and  ex- 
citing realms  of  space  discovery — habit- 
able space  structures,  manufacturing 
items  best  produced  in  the  gravity-free 
space  environment,  advancement  of  com- 
munications technology,  solar  power  sat- 
ellites, advancement  of  communications 
technology,  solar  power  satellites  oeam- 
ing  energy  back  to  Earth  lor  domei,tic 
purposes.  Hence,  it  is  evident  that  rew 
doors  of  exploration  will  be  opened  with 
the  advent  of  the  Space  Shuttle. 

Nevertheless,  probably  the  most  In- 
credible aspect  of  the  evolution  of  the 
Shuttle  program  is  people.s  willingnes.s 
to  leave  Earth  for  periods  of  time  feeling 
perfectly  at  home  in  space.  And,  the  mis- 
sions following  Apollo  proved  that  hu- 
mans can  live  comfortably  and  work  pro- 
ductively in  space  for  long  spans  of  time 
However.  Mr.  Speaker,  in  all  historical 
and  scientific  narratives,  and  in  the 
books  of  courageous  heroes.  Julv  20. 
1969.  will  always  defer  to  the  few  who 
were  first.* 


NATIONAL  LUPUS  WEEK.  HOUSE 
JOINT  RESOLUTION    19 


HON.  GLENN  M.  ANDERSON 

OF    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1979 

•  Mr.  ANDERSON  of  California.  Mr 
Speaker,  this  is  the  third  year  in  which 
we  will  pass  a  "National  Lupus  Week  ' 
The  outcome  of  the  two  previous  resolu- 
tions has  been  most  satisfying. 

Although  Lupus  claims  50.000  new 
victims  and  5,000  deaths  each  year,  lack 
of  awareness  of  this  disease  greatlv  frus- 
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trates  those  concerned.  Too  little  Is 
known  about  Lupus  among  researchers, 
among  physicians  and  among  the  public. 
Our  previous  resolutions  have  given 
Lupus  organizations  a  focus  and  an  "im- 
primatur" for  their  activities  to  promote 
attention  to  Lupus  at  all  these  levels. 
We  certainly  have  grown  in  knowledge 
in  Congress  through  this  effort. 

This  year,  special  empiiasis  is  being 
placed  on  the  international  scope  of  the 
problem  Ignorance  of  Lupus  is  even 
more  acute  beyond  our  borders.  I  believe 
our  resolution  and  the  Presidents  sub- 
sequent proclamation  are  worthwhile 
steps  to  encourage  other  countries  in  the 
fight  against  this  disease 

Mr.  Speaker.  I  would  like  to  thank 
Chairmen  Garcia  and  Hanlev  for  their 
involvement  in  bringing  this  resolution 
up  for  speedy  con.sideration.  I  join  them 
in  asking  that  it  be  passed  without  ob- 
jection.* 
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HON.  SAMUEL  L.  DEVINE 

Of    OHIO 

IN  THE  HOUSE  OF  RErRESENT.\TIVES 

Friday.  July  20.  1979 

•  Mr.  DEVINE.  Mr.  Speaker,  on  July  24. 
the  House  will  h.ive  an  opportunity  to 
finally  face  up  to  the  Issue  of  forced  bus- 
ing for  purposes  of  integration. 

In  my  opinion,  the  Judiciary  Commit- 
tee has  done  a  disservice  to  the  House  In 
exercising  an  arrogance  of  power  In  re- 
fusing to  hold  hearings  or  permit  the 
Members  to  have  an  opportunity  to  vote 
on  this  issue,  up  or  down.  The  discharge 
petition  approach  is  an  orderly  procedure 
permitted  by  the  rules  of  the  House  to 
face  situations  exactly  like  this.  I  happen 
to  have  been  the  first  sifjn.iture  following 
Ro>f  MoTTL's  on  the  discharge  petition 
and  look  forward  to  the  debate  and  vote 
next  week 

Meanwhile,  this  situation  has  stimu- 
lated a  tremendous  amount  of  mall  from 
our  constituency  and  tho  ratio  in  my  of- 
fice numbers  about  500  to  1  In  strong  op- 
position to  forced  busint;  and  favoring 
the  discharge  petition  approach  as  our 
only  opportunity  to  express  ourselves  on 
this  matter. 

Among  the  letters.  I  w.is  particularly 
impressed  v.ith  one  dated  July  17  and 
received  today  from  an  elementary 
school  teacher  in  the  Columbus  Inner- 
city  which  dramatically  points  out  many 
of  the  problems  youngsters  have  with 
busing. 

Columbus  already  had  a  voluntary 
program  whirh  the  Federal  Court  re- 
jected, and  the  recent  decision  of  the 
Supreme  Court  ordering  forced  busing 
puts  the  overall  Columbus  district  in  a 
situation  where  over  37.000  youngsters 
will  be  bused.  What  has  happened  to  our 
free  society  that  finds  compulsion  re- 
pugnant' 

The  letter  follows: 

JVLY  17  1979 
DtAR  Congressman  Devine  I  am  writing 
in  reijard  to  t.he  N!ottl  Amendment  I  am  In 
favor  of  passing  thl.s  amendment  — In  fa,-t. 
mv  whole  family  Is  In  fav(  r  of  it  and  everyone 
that  I  have  talked  to  Is  In  favor  of  It 


I  am  an  elementary  school  teacher  In  an 
mner-clty  situation  One  year  I  was  bussed 
*uh  30  students  to  another  "clos*"  school, 
b.cau.se  of  over-crowded  conditions  My  chil- 
dren lost  15  minutes  In  the  a  m  on  the  bus 
and  at  night,  we  had  to  start  at  2:30  p.m 
to  get  ready  for  the  bus;  thus,  losing  a  total 
of  45  minutes  a  day'  It  takes  time  to  get  30 
children  ready  for  the  bus.  That  year.  I 
taught  the  3  Rs  and  that's  all'  No  Science. 
.Sojlal  Studies,  etc  Also,  my  attendance  rec- 
ord was  the  poorest  ever  My  minority  and 
uiiUer-prlvUeKed  students  received  a  "poor" 
education  that  year — the  best  I  could  give. 
but  not  really  good  enough  Now,  we  are 
going  to  short-change  most  all  of  our  stu- 
d.'.its  Stupid  and  ridiculous  -doesn't  anyone 
care  aboat  children :■  I  do' 

Also,  do  people  realize  how  much  more 
pressure  is  put  on  the  teacher'.'  Teachers  are 
being  forced  to  pack  up.  move  materials 
themselves,  and  unpack  at  one  school  and 
Chen  another  No  extra  pay  f..r  all  this  extra 
work,  no  help  In  lifting  heavy  boxes;  and 
more  children  will  have  to  eat  breakfast  and 
lunch  at  school,  thereby  tying  up  the  teach- 
er's time  How  can  she  do  a  good  Job,  when 
her  time  Is  tied  up  In  menial  tasks? 

Another  thing,  while  I'm  on  the  subject — 
lunch  and  breakfast  programs  are  a  real 
"pain"  to  the  teacher  Some  days,  the  teach- 
er doesn't  even  get  to  eat— no  time!  I  never 
take  a  salad  on  lunch  duty  days— no  time  to 
chew'  Is  It  any  wonder  why  teachers  are 
ti'>ilttlng  and  wanting  more  money?  (to  pay 
Doctor  ollls'i 

One  teach  took  a  T-V  survey — these  chll- 
d.-en  have  Cable  T-V.  boats,  vans — but  no 
money  for  lunches.  Who  are  they  fooling? 
The  taxpayers— that's  who:  They  always  have 
money  for  the  weekly  bowling.  10-speed 
bikes  — C-Bs,  etc    I  c:uld  go  on  and  on! 

Have  you  ever  wondered  what  It  Is  like  In 
a  "hot  "  pym  with  over  300  children  on  lunch- 
duty  day  You  and  you  alone  are  expected 
to  keep  order  Of  course,  there  Is  no  order— 
you  Just  keep  them  fr;m  "killing  each  other" 
They  throw  food — spit  on  each  other— you 
name  it' 

Plense.  please,  your  constituents  are 
coimrin?  on  yo\i  to  do  scmethlng'  Bus>;lng 
will  hurt  everyone — esoeclnlly  the  under- 
privileged children  Let's  get  the  Federal 
Government  OUT  of  our  schools,  and  Let 
the  Teachers  Teach ! 

Also,  speaking  of  the  energy  crisis— every- 
one Is  sayln?.  'As  long  as  they  can  bus  chil- 
dren across  town,  there  can't  be  any  crisis, 
and  111  use  as  much  as  I  want  to  ''  If  our 
representatives  really  want  coperatlon:  then, 
they  will  have  to  show  us  that  there  really 
Is  a  crisis,  by  out-lawlng  bussing.^ 


THE    PASSE^^GER    VESSEL.    THE   SS 
"S.^NTA  ROSA" 


HON.  JOHN  M.  MURPHY 

or    NEW    YORK 
"N  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1979 

•  Mr  MTTRPHY  of  New  York.  Mr. 
Sneiker.  on  July  16.  1979.  I  introduced 
IT  R  4314.  which  would  allow  the  SS  In- 
drprndence  to  be  redocumented  as  a  US. 
vessel  with  full  privileges  of  engaging  in 
the  coastwise  trade.  This  legislation  was 
required  because  the  Department  of 
Trnnsportatlon  has  Interpreted  section 
27  of  the  Merchant  Marine  Act  of  1920 
'46  use.  8831  as  preventing  the  Inde- 
pendence from  entering  the  coastwise 
trade  after  its  return  to  U.S.  registry. 

On     June     11.     1979.     Congressman 
Akaka  introduced  H.R.  4416,  which  would 
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allow  the  SS  United  States  to  operate  in 
the  domestic  or  foreign  commerce  of  the 
United  States  and /or  between  foreign 
ports.  Today  I  am  offering  another  meas- 
ure which  would  permit  the  SS  Santa 
Rosa  to  operate  in  both  the  domestic  and 
foreign  commerce  of  the  United  States 
and  or  between  foreign  ports. 

The  SS  United  States  and  the  88 
Santa  Rosa  have  a  problem  with  respect 
to  operating  in  the  domestic  commerce  of 
the  United  States  Inasmuch  as  they 
were  recipients  of  construction  and  op- 
erating-differential subsidy.  The  SS  In- 
dependence has  that  problem  as  well  as 
the  further  problem  that  it  was  docu- 
mented under  foreign  flag. 

The  U.S. -flag  merchant  fleet  has  not 
had  any  US-flag  rassenger  vessels  in 
operation  for  the  past  10  years.  There  are 
four  US-flag  combination  cargo/pas- 
senger vessels  operating  out  of  the  west 
coast  of  the  United  States,  but  we  do  not 
have  any  strictly  U.S. -flag  passenger  ves- 
sels in  operation.  This  is  a  shocking  fact. 
The  legislation  which  Mr.  Akaka  and  I 
have  introduced  would  permit  the  SS 
United  States,  the  SS  Independence,  and 
the  SS  Santa  Rosa  to  come  back  into 
operation  as  passenger  carriers  under  the 
U.S.  flag.*     

QUESTIONNAIRE     RESULTS     FROM 
OKLAHOMA'S    FIRST    DISTRICT 


HON.  JAMES  R.  JONES 

or   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20,  1979 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
recently  tabulation  was  completed  on  a 
questionnaire  I  sent  to  households  in  the 
First  Congressional  District  of  Okla- 
homa. Approximately  3,000  question- 
naires were  returned. 

From  looking  at  the  added  comments 
attached  to  the  questionnaires,  it  is  obvi- 
ous that  inflation,  energy,  and  Govern- 
ment bureaucracy  and  regulations  are  at 
the  top  of  the  list  of  concerns  and  com- 
plaints among  Oklahoma's  First  District 
citizens. 

The  response  to  most  of  the  questions 
was  somewhat  predictable  and  the  re- 
sponse shows  strong  support  for  my  ef- 
forts to  achieve  a  balanced  budget,  to  get 
the  Government  as  much  as  possible  out 
of  the  energy  arena,  and  to  fight  infla- 
tion through  such  means  as  stretching 
out  the  minimum  wage  increases. 

There  were  some  surprises,  however. 
For  example,  by  2-to-l  margins,  re- 
spondents supported  a  return  to  the  mil- 
itary draft  and  supported  a  national 
5?rvice  corps  for  young  people  as  an  al- 
ternative to  the  draft. 

Another  relative  surprise  was  the  57- 
to  31 -percent  support  for  reducing  both 
social  security  benefits  as  well  as  the  pay- 
roll taxes  to  make  the  program  finan- 
cially sound. 

Respondents  supported  a  balanced 
budget  by  a  93-  to  4-percent  margin. 
However,  on  the  followup  question  which 
asked  the  person  to  name  three  Federal 
programs  which  they  are  now  receiving 
and  which  they  would  be  willing  to  have 
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reduced  or  eliminated — the  comments 
were  most  interesting. 

For  example,  many  people  wrote  that 
such  a  question  was  imfair  because  they 
should  not  be  forced  to  give  up  their  Fed- 
eral programs  in  order  to  balance  the 
budget.  These  responses  generally  stated 
that  waste  was  elsewhere  other  than  in 
the  programs  they  received. 

Others  said  they  did  not  receive  any 
Federal  Government  benefits  falling  to 
acknowledge  that  America's  national  de- 
fense force.  Interstate  highways,  airports, 
many  education  and  health  research  pro- 
grams, among  others  are  entirely  funded 
for  the  general  public  by  Federal  funds. 

Still  many  others  replied  to  this  ques- 
tion by  saying  they  would  be  willing  to 
give  up  foreign  aid.  Presumably  no  one 
in  the  First  District  is  getting  foreign  aid. 
Foreign  aid  comprises  less  than  1  per- 
cent of  the  Federal  budget  Even  If  my 
votes  against  foreign  aid  had  prevailed, 
repealing  foreign  aid  by  Itself  still  would 
not  balance  the  budget. 

One  person  did  comment  to  me  that 
the  question  of  choosing  which  programs 
to  cut  gave  him  a  new  appreciation  of  the 
difficulty  of  balancing  the  demands  of  our 
society  in  order  to  balance  the  budget. 

TTie  closest  vote  came  on  the  question 
concerning  the  President's  voluntary 
wage  and  price  guideline  program.  By  a 
51-  to  41-percent  margin,  respondents 
supported  the  President. 

The  complete  tabulations  follows: 

(In  percent! 


Favor  Oppoie 


Don' 
know 


DO  YOU  FAVOR  OR  OPPOSE 

Admlniitrition't   wife  and   price 

luidflines 51 

Reduceinf  revenue  sha'ini  to  States..  69 
Delayini     increases    in    minimum 

waf«.    69 

Creatini   subminimum    waie    for 

youth 68 

Increased  defense  spendint  by  3 

percent 77 

Return  to  the  military  draft 62 

National  service  as  an  alternative  to 

thedrait 60 

Decontrollini  oil  and  (as  prices 74 

Ralancini  Federal  budnet .         93 

Reduced  social  seru  ity  taxes  and 

benefits  to  make  the  system  fina  n- 

cially  sound 57 


URBAN-AGRICULTURAL 
INTERACTION 


41 
25 

8 

28 

26 

20 
29 

31. 
19 

4 

HON.  JEROME  A.  AMBRO 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  produc- 
tlvltv  of  agriculture  is  essential  to  the 
continuance  of  this  society.  For  years 
producers  in  the  United  States  have  tried 
to  maximize  the  value  of  their  output 
while  maintaining  a  level  of  production 
suitable  to  meet  the  food  requirements 
necessary  to  satisfy  domestic  and  world 
markets.  In  recent  years,  however,  the 
effects  of  urban  growth  have  had  a  major 
impact  on  agriculture,  raising  serious 
doubt  as  to  whether  these  requirements 
can  continue  to  be  met.  Cities  are  ex- 
panding; the  Nation's  cropland  is  cur- 
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rently  comprised  of  475  million  acres, 
about  21  percent  of  the  total  national 
land.  Annually  2.7  million  acres  are  re- 
moved from  the  cropland  base  for  urban- 
ization, public  facilities,  transportation, 
and  other  uses. 

As  a  result,  there  is  less  land  available 
for  food  production  and  the  deficit  of 
decreased  supply  is  passed  <m  to  the  con- 
simier  in  the  form  of  higher  prices.  In- 
dustrial and  auto  emissions,  combined 
with  acid  precipitation  formed  by  these 
pollutants  have  not  only  decreased  the 
productivity  of  the  land  but  have  also 
lowered  the  nutritional  value  of  the 
crops  grown  on  it.  Groundwater  contam- 
ination from  industrial  wastes  has 
threatened  irrigation  systems  necessary 
to  provide  the  proper  conditions  for  food 
production. 

The  effects  of  urban  growth  on  agri- 
culture are  mutually  detrimental  to  both 
parties,  therefore,  cooiJerative  efforts  are 
necessary  to  overcome  these  problems.  A 
useful  model  for  such  cooperative  efforts 
is  found  in  the  most  recent  methods  de- 
veloped to  utilize  lu-ban  sludge.  Conven- 
tional methods  of  sludge  disposal — ^in- 
cineration, ocean  dumping,  and  land- 
filling — are  now  being  challenged  due  to 
Increased  fuel  costs  and  tighter  restric- 
tions on  environmental  disposal.  As  an 
alternative,  sludge  is  being  directly  ap- 
plied to  agricultural  lands  as  a  nutrient 
source  for  the  soil.  Additionally,  meth- 
anation  of  sludge  results  in  gas  products 
than  can  then  be  upgraded  to  pipeline 
quality. 

As  part  of  a  Congressional  Research 
Service  study  entitled  Agricultural  and 
Environmental  Relationships:  Issues  and 
Priorities,  requested  by  Representative 
Ed  Jones,  Representative  George  Browk, 
and  myself,  the  use  of  sludge  and  the 
problems  that  are  being  encountered 
with  these  applications  are  elaborated. 
This  study  provides  necessary  back- 
ground for  hearings  to  be  held  on  July 
25  and  26  between  the  Agriculture  Com- 
mittee Subcommittee  on  Conservation 
and  Credit  and  the  Science  and  Tech- 
nology Committee  Subcommittee  on 
Natural  Resources  and  Environment 
which  will  address  sludge  application  as 
part  of  an  overview  of  agricultural  pro- 
ductivity and  environmental  quality.  I 
have  submitted  a  portion  of  the  study 
as  an  indication  of  what  these  hearings 
will  cover: 
I  Congressional  Research  Service,  June  1979] 

AORICITLTtrilAL      AND       ENVIRONMENTAL       RELA- 
TIONSHIPS :  Issincs  and  Prioritixs 

SL1TDCE 

Sludge  Is  unlike  the  air  and  water  pollut- 
ants discussed  above  In  that  its  application 
to  agricultural  lands  Is  dellt>erate.  The  prac- 
tice has  been  employed  for  decades  and  Its 
beneficial  effects  are  well  known.  Sludge  sup- 
plies mcdest  amounts  of  nitrogen,  phosphor- 
ous, potash,  and  certain  trace  elements.  In- 
creases the  humus  content  and  fertility  of 
the  soil,  Increases  Its  water-holding  capacity 
and  Improves  tilth.  An  April  1975  EPA  report 
noted  that  30  percent  of  smaller  communi- 
ties had  applied  their  sludge  to  the  land  for 
more  than  40  years;  Included  among  them 
were  over  400  finnols  towns  and  250  com- 
munities In  Ohio.  Many  others  permit  the 
public  to  haul  away  dried  sludpe  for  their 
own  use.  and  several  cities  (among  them 
Chicago.  Milwaukee,  and  Los  Angeles)   have 


CXXV- 


-1254— Part  15 


Jiihi    on       1070 


19920 

offset  part  of  their  disposal  costs  by  selling 
U  aa  a  sou  conditioner  or  fertilizer 
Ttie  trend  io  landscaping 
Th8  Federal  Water  Pollution  Control  Act 
directed  and  financially  assisted  municipal- 
ities across  the  country  to  Improve  the  qual- 
ity of  wastewaters  issuing  from  their  sewage 
treatment  works.  The  res'ilt  Is  ever  Increas- 
ing amounts  of  sludge  fr-m  tre  rleant'p 
effort,  and  public  officials  ha^e  been  eyeing 
agrlcultura!  !and«  ps  a  denosltory  for  It 
From  an  estimated  5  mllUcn  dry  tons  per  year 
In  1976.  'he  sludi'e  genera  'on  rate  Is  ex- 
pected to  reach  16  m:lIion  tons  by  1990  isee 
Figure  191  Adding  to  the  problem  Is  the 
decreasing  use  of  two  other  previously  wide- 
spread methods  of  slui'lse  disposal  ocean 
dumping  Is  "o  be  phased  out  by  the  end  of 
1981.  and  Incineration  has  become  much 
more  costlv  due  to  t!?h»er  air  pollution  con- 
trol reRtilaticns  and  the  h'gh  cost  of  fi'el. 

The  trend  to  land  application  of  sludce  re- 
ceived a  further  boost  In  October  1977  when 
EPA  announced  a  policy  cncouraglnc  water 
conservation  and  wastewater  reclamation  and 
reuse  by  municipalities  applvlng  for  Federal 
wasteij'a'er  Treatment  plan'  construction 
kjrants  Communities  deciding  agaln?t  land 
•reatment  must  r.ov  lustlfv  their  re'ectlon  of 
the  technique  which  EPA  said  could  poten- 
tially save  billions  of  dollars  Pretreatment 
of  Industrial  discharge  to  mtinlclpal  Dvstems 
is  often  critical  to  land  treatment,  the  agency 
said,  and  local  communities  should  develop 
and  enforce  pretreatment  standards  consist- 
ent  wfh  na'Innal   pretreatment  poIlT 

Nevertheless  the  Impact  of  pretrea'men' 
on  slude  qualltv  Is  uncertain  Opinion  ranees 
from  those  who  believe  that  It  will  make 
sludge  safe  for  agricultural  uses  to  those 
who  feel  its  effect  will  be  negligible  because 
of  the  Introd'ii-tlon  of  contaminants  from 
non-Industrial  sources  The  General  Ac- 
counting Office  reviewed  Information  for 
several  cities  in  a  September  1978  report 
which  showed  that  In  'he  Industrialized 
metropolises  of  Buffalo,  Dallas,  anc<  Los  An- 
geles as  much  as  70  percent  of  the  metals 
In  "he  treatment  plant  Influent  was  con- 
tnbu'ed  bv  industry  But  In  New  York  City 
a  1974  report  showed  that  even  with  pre- 
treatmen*  94  percent  of  the  zinc  and  84  per- 
cent of  the  cadmium  In  the  city's  wai-t*- 
wa'er  would  remain  In  Chicago  a  pretreat- 
ment program  has  already  reduced  cadmium 
Inflow  by  70  percent  vet  ;eve's  remain  above 
70  parts  per  million,  over  three  times  the 
PD.\  maximum  recommended  level  for  sludge 
applied  to  agricultural  land  without  strict 
management  controls 

Two  land  treatment  systems  that  have  re- 
ceived attention  are  those  operated  by 
Muskegon  County,  Michigan,  and  Chicago' 
The  Muskegon  svstem  occupies  about  10,000 
acres  of  formerlv  sandv  unproductive  land 
and  can  s"rve  a  population  nf  about  400,000 
rt  currently  treats  about  27  milllcn  gallons 
of  wastewater  per  day  maximum  capacity  Is 
43  medi  60  percent  of  which  Is  of  Industrial 
origin  After  being  aerated  and  stored  In  two 
large  lagoons  lof  about  850  acres  each  In 
size  I,  It  Is  Irrleated  onto  growing  corn  at  a 
rate  of  up  to  3  5  inches  per  week  If  the  fecal 
conform  level  Is  too  high  It  Is  chlorinated 
firs-  After  Irrigation  any  drainage  is  carried 
to  I  ake  Michigan  throucn  a  svstem  of  sub- 
surface drainage  tiles,  ditches  and  streams 
Corn  IS  sold  on  the  open  market  to  help  off- 
set part  of  the  operational  costs  The  1976 
crop  brought  In  *1  million,  covering  about  u 
third  of  the  year  s  costs 

Chicago's  sludge  farm'ng  project  Involves 
first  barging  the  sludtre  200  miles  to  Fulft)n 
County  There  It  Is  piped  from  the  dork  to 
lagoons  and  spread  on  the  15,000  acres  of 
strip-mined  land  which  the  Metropolitan 
Sanitary  District  of  Chicago  purchased  for 
the  purpose  The  land  has  been  greatly  Im- 
proved by  *hc  addition  of  *he  liquid  sludge 
which  contains  1-6  percent  solids  Over  25 
tons   per   acre     dry   weight)    Is   applied   an- 
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nually.  The  site  is  heavily  monitored  with 
respect  to  surfai  e  and  groundwater  quality 
As  might  be  expected  the  process  Is  very  ex- 
pensive because  of  the  long  transport  dis- 
tance 

Pathogens  and  heavy  metals 
Negative  effects  of  land  application  revolve 
around  tht  possible  dangers  irom  pathogens, 
heavy  metals  and  other  toxic  substances  In 
this  country  there  has  been  no  Incident  of 
disease  in  humans  traceable  to  sludge  since 
1J19.  a  success  accomplished  by  adhering  to 
^ue  general  recommendation  ol  not  applying 
liquid  sludges  to  root  crops  or  crops  intended 
lor  human  consumption  la  the  raw  form.  No 
adverse  affects  to  livestock  grazing  on  lands 
which  have  received  digested  sludge,  or  even 
raw  sewage,  have  been  reported 

There  are  several  ways  ot  reducing  the 
rl.sk  from  pathogens  Lime  can  be  added  to 
the  raw  sludge.  It  can  be  pasteunzed.  treated 
with  chlorine,  stored,  or  irradiated.  Recent 
studies  have  shown  the  effectiveness  ol  radia- 
tion The  Massachusetts  Institute  of  Tech- 
nology employed  a  full-scale  research  facil- 
ity ot  the  Deer  Island  Treatment  Plant  In 
Boston  and  showed  that  disinfecting  liquid 
municipal  sludges  by  injection  of  energized 
electrons  was  "practical,  energy-saving,  and 
effective  in  destroying  pathogenic  organisms 
Eieclron  treatment  also  reducejd)  traco 
Water-dissolved  toxic,  organic  compounds 
such  us  polychlorinated  blphenyls  and  Ini- 
prove|d|  sludge  dewatering  properties  The 
other  study,  performed  by  the  Sandia  Lab- 
oratories of  Alburquerque  for  the  Depart- 
ment of  Energy  and  EPA  demuastrated  the 
feasibility  of  disinfecting  sludge  with  ce- 
sium-137,  a  waste  product  of  he  nuclear  fuel 
cycle  The  dried.  Irradiated  sludge  was  used 
as  a  feed  supplement  lor  range  cattle,  and 
could  also  be  used  as  a  fertilizer 

The  concern  with  heavy  metals  has  arisen 
In  the  last  decade  because  of  discoveries  as- 
sociating them  with  harmful  effects  on  hu- 
man and  animal  life,  with  concomitant  ob- 
servations of  higher  levels  in  the  land,  wa- 
ter and  air  Their  presence  m  sludge  de- 
rives from  industrial  wastewaters  and  such 
individual  activities  as  household  and  auto- 
mobile operation  and  maintenance  Heavy 
metal  concentrations  In  sludge  vary  signifi- 
cantly from  city  to  city  For  example,  cad- 
mium ana  lead  concentrations  in  Logan- 
port,  Indiana  sludge  are  37  to  40  times  as 
great  as  prevalent  in  Llvermore.  California 
sludge    (Table    16) 

There  are  many  unanswered  questions 
regarding  their  Impact  The  trace  elements 
In  sludge  may  appear  In  a  variety  of  forms 
compounds,  and  depending  on  the  presence 
of  other  metals  (either  naturally  occurring 
In  the  soil,  or  In  the  sludge)  their  effect  may 
be  Intensified  or  ameliorated  Soil  type  and 
pH,  climatic  conditions  and  the  water  table 
are  other  factors 

If  sludge  Is  applied  In  modest  amounts 
crop  productivity  can  be  maintained  and 
even  improved  for  a  number  of  rears  For 
most  sludges  it  could  be  a  matter  nf  decades 
before  the  heavy  metals  were  present  In 
amounts  sufficient   to  be  toxic   to  plants 

However  heavv  metals  may  he  picked  up 
In  sufficient  amounts  to  adversely  affect 
animals  and  humsns  that  eat  the  plants 
Under  certain  conditions  the  uualltv  of  feeds 
and  foods  could  be  Imnroved  while  under 
others  detrimental  effef-ts  cotild  he  encoun- 
tered Molybdenum  and  selenium  are  noted 
as  possible  threats  to  livestock  and  cadmium 
Is  a  potential  threa'   to  humans 

With  respect  to  possible  groundwater  con- 
tamination available  Information  indicates, 
that,  with  the  possible  exception  of  boron, 
the  soil  acts  as  a  purlfter  provided  the  water 
table  Is  not  too  shallow  Since  the  trace 
elements  remain  In  the  upper  levels  of  the 
soil,  pollution  of  surface  water  from  runoff 
Is  a  more  Immediate  danger  Certain  aquatic 
organisms  are  sensitive  to  even  minute  quan- 
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titles  of  some  elements  so  sound  engineer- 
ing practices  must  be  employed  to  prevent 
runoff. 

Attempts  by  EPA  to  provide  guidance  on 
cadmium  and  r.ther  metal  loadings  have 
engendered  ccntroversy  Proposed  criteria 
would  permit  annual  cadmium  application 
of  2,0  '.g  ha  before  1982,  I  25  ks  ha  m  1982- 
85,  and  0  5  kg  ha  thereafter  Maximum  cu- 
mulative cadmium  application  to  .^nv  hectare 
of  land  may  not  exceed  5  kg  on  soils  with  a 
cation  exchange  capacity  iCEC)  less  than  8. 
10  kg  on  soils  with  a  CEC  between  5  and 
15.  and  20  kg  on  soils  with  a  CEC  greater 
than  15  Sites  where  tobacco,  leafy  vegetables 
or  root  crops  are  grown  for  direct  human 
consumption  may  not  receive  sludge  con- 
taining cadmium  concentrations  In  excess  of 
20  mg  kg  dry  weight  And  the  soil  sludge 
mixture  must  be  maintained  at  a  pH  of  65 
or  greater. 

The  Food  and  Drug  Administration  recom- 
mended more  stringent  limits  of  1  0  kg.'ha 
before  1982.  0  75  kg  ha  in  1982-85,  and  0  5 
kg  ha  beginning  In  1986  EPA  s  own  Office 
of  Toxic  Substat.ces  had  also  urged  start- 
ing at  1  0  kg  hz  and  working  down  from 
there  The  Department  of  Agriculture,  on 
the  other  hand,  suggested  that  EPA  retain 
its  2  0  kg/ha  limit  without  the  proposed 
phased  reduction  until  more  research  Justl- 
iles  a  reevaluatlon. 

Other  factors 
Another  question  that  is  sometimes  raised 
Is  the  availability  of  agricultural  land  to 
receive  the  sludge  One  estimate  puts  the 
total  land  area  required  f'  r  utilization  <i{  all 
■sewage  sludge  and  animal  wastes  at  about 
1,3  percent  of  the  total  land  area  In  crop 
production  Since  sewage  sludge  represents 
no  more  than  1  percent  of  these  combined 
wastes  the  amount  of  land  needed  Is  rela- 
tively Insignificant  There  is  a  problem  with 
distribution,  however  It  Ls  estimated  that  80 
iiercent  of  the  sew..t;e  sludge  generated  In 
•lie  US  emanates  from  urban  areas  This 
presents  problems  for  heavily  ;opulated 
.iteas:  New  Jersey,  for  example,  )uld  have 
needed  27  percent  of  its  cropland  for  this 
purpose  in  1970  and  projections  to  1985  in- 
dicate that  55  percent  of  the  State's  crop- 
.and  would  have  to  be  used  In  that  year  In 
some  areas  then,  the  amount  of  land  avail- 
able could  be  a  limiting  factor. 

Apart  Iron,  distribution,  economics  and 
public  acceptance  pose  difficulties  to  those 
contempla'ing  Increased  u^e  of  sludge  on 
farmland  The  Individual  farmer  cannot  ex- 
pect to  use  sitidt'e  as  a  complete  replace- 
ment for  commercial  fertilizer  With  typical 
nutrient  contents  of  2  2-5  6  percent  for  ni- 
trogen, 0-4  6  for  phosphorous,  and  0-0  5  per- 
cent fur  pota.sslum,  the  farmer  has  to  think 
In  'erms  of  applvlng  tons  of  sludge  per  acre 
Instead  o!  pounds  per  acre  with  the  com- 
mcrlcel  product  .\nd.  since  the  ratio  of  N 
V  and  K  IS  unlikely  to  crnfnrm  to  his  needs, 
he  Is  further  constrained  and  faces  the  need 
for  using  sf  me  amount  cf  commercial  fertil- 
izer regardless  Savln^;s  realized  fr>  m  sl.idge 
use  are  thus  offset  to  a  gre,-\ter  or  lesser  degree 
In'  increased  handling  and  application  costs 
A  simple  calculation  comparing  costs  Is 
difficult. a 


THE  AMERICAN  PEOPLE  WANT 
COURT-ORDERED  BUSING  OF 
SCHOOLCHILDREN  STOPPED 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1979 

•  Mr    MOTTL    Mr,  Speaker,  today  on 

the  ea,st  .step.s  of  the  Capitol  the  National 


Association  of  Neighborhood  Schools 
presented  myself  and  other  Members 
with  petitions  containing  the  name§  of 
almost  a  half-million  Americans  Who 
support  our  constitutional  amendment  to 
end  court-ordered  busing. 

The  petitions  dramatize  what  I  have 
been  saying  for  a  long  time.  The  Amer- 
ican people  want  an  end  to  court-ordered 
businp  of  schoolchildren. 

The  petitions  are  being  kept  in  my 
office,  1232  Longworth.  and  I  invite  my 
colleagues  to  stop  by  and  inspect  them 
and  see  for  themselves  what  grassroots 
America  want.* 


SOME  PEOPLE  KNOW  HOW  TO 
CONSERVE  ENERGY 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    .rERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1979 

•  Mr.  HUGHES,  Mr.  Speaker,  everyone 
would  agree  that  the  most  effective 
means  we  in  this  country  have  to  com- 
bat the  energy  shortage  is  to  conserve  on 
the  amount  of  energy  we  use.  Energy 
con.servation  programs  proposed  by  the 
Government  are  numerous  and  often  too 
limited  to  be  utilized  fully  by  the  small 
ousinessman  and  private  citizen. 

I  would  like  to  share  with  my  col- 
leagues an  inspiring  letter  I  received 
from  a  constituent,  Mr.  David  Joffe  of 
Jotfe  Lumber  and  Supply  Co.,  Inc.  of 
Vmeland.  N.J.  Mr.  Joffe  outlines  a  pro- 
gram which  has  been  phenomenally  suc- 
i-essful  at  his  company.  The  program 
reduced  energy  consumption  by  over  30 
percent  in  a  12-month  period. 

I  feel  that  such  simple  yet  successful 
programs  originating  with  private  citi- 
.lens  are  needed  to  pull  this  country  out 
of  our  energy  dilemma.  I  commend  Mr. 
Joffu  for  his  insight  and  common  sense. 

The  letter  follows: 
JoFPE  Lumber  4  Svpply  Co..  Inc. 

Vtneiand,  N.J.  July  9. 1979. 
Hon    William  J,  Hughes. 
House  of  Keprt-^cntattie.':. 
Washington.  D  C 

Dear  Concressman  Highes-:  Being  con- 
cerned with  the  Issue  of  energy  and  ifs  con- 
servation. 1  would  like  to  Inform  you  of  an 
Incentive  program  'hat  we  as  a  company 
undertook  during  the  last  energy  crisis  of 
1973, 

In  an  attempt  to  conserve  the  use  of  elec- 
tricity and  gas  we  realized  that  in  order  for 
our  employees  to  make  a.  sincere,  conscien- 
tious effort  we  had  to  offer  them  some  In- 
centive, some  real  tangible  reason  to  practice 
conservation. 

We  went  through  our  records  and,  using 
the  three  prior  years,  determined  by  the 
avorat'e  number  of  kilowatts  of  electricity 
and  the  therms  of  gas  used  each  month.  We 
'hon  posted  these  monthly  averages  and  in- 
formed all  employees  that  the  usage  for  each 
nvnth  of  1973  would  be  posted  alongside 
the  three  year  monthly  average.  At  the  end 
of  the  year  the  total  amounts  saved  In  kilo- 
watts and  therms  would  be  multiplied  by 
the  average  cost  during  the  year  of  the  re- 
spetive  power  and  the  total  dollars  saved 
would  then  be  dlv'.ded  equally  among  the 
employees  and  a  cash  bonus  awarded  to  each. 

Due  to  emplovee  cooperation  and  berause 
of  the   Incentive  offered,   we   as  a  company 
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were  able  to  cut  back  our  consumption  by 
30%  over  a  12  month  period  and  refund  to 
the  employees  a  total  of  over  $2,500, 

The  Federal  Government  could  offer  some 
Incentive  to  businesses  to  institute  similar 
conservation  programs  by  establishing  an 
Energy  Conservation  Tax  Credit,  fjlvlng  com- 
panies a  tax  credit  equal  to  the  amount  that 
they  refund  to  their  employees  due  to  those 
efforts  to  cut  back  consumption.  Respective 
power  and  utility  companies  could  furnish 
at  the  end  of  each  year  to  each  of  their 
customers  a  statement  showing  exactly  how 
much  less  quantity  was  used  each  year  com- 
pared to  the  prior  year  This  type  of  state- 
ment would  then  be  attached  to  a  company's 
annual  tax  return  when  the  credit  Is  claimed, 

I  just  thought  I  would  drop  you  a  note  to 
tell  you  of  a  program  that  did  work  for  us 
and  could  work  for  a  multitude  of  other  com- 
panies, I  doubt  very  much  whether  any  vol- 
untary restraint  as  opposed  to  dollar  incen- 
tives would  be  effective. 
Very  truly  yours, 

David  Joffe. # 


GET  THE   'HIGH"  OUT  OF  THE  SKY! 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20.  1979 

•  Mr.  BENNETT,  Mr,  Speaker,  on  the 
first  day  of  Congress.  I  introduced  legis- 
lation (H.R.  136)  to  prohibit  the  free  dis- 
pensing of  alcoholic  beverages  aboard 
commercial  airlines. 

Alcoholism  takes  a  terrible  toll  on  our 
society,  and  I  do  not  think  it  should  be 
encouraged  by  the  free  distribution  of 
alcoholic  beverages  on  airlines. 

William  N.  Plymat.  executive  director 
of  the  American  Council  on  Alcohol 
Problems,  has  written  a  convincing 
article  pinpointing  seven  reasons  why 
airlines  should  stop  offering  free  drinks. 

The  article,  entitled  "Get  the  'High' 
Out  of  the  Sky,"  appeared  in  the  March 
issue  of  Listen  magazine.  I  am  inserting 
Mr.  Plymafs  article  in  the  Congres- 
sional Record  so  that  my  colleagues  will 
have  an  oppoi-tunity  to  see  the  dangers 
of  free  alcohol  aboard  commercial  air- 
lines. 

The  article  follows: 

Get  the  "High"  Out  of  the  Skt! 
(By  William  N.  Plymat) 

The  'usual  snacks  were  being  served  at 
lunchtlme  on  an  Eastern  Airlines  Jet  flying 
from  Atlanta  to  Los  Angeles.  With  each  snack 
came  a  wine  bottle.  The  stewardesses  were 
serving  all  passengers  the  free  beverage. 

Suddenly  Rev.  A.  V.  Rlchey,  pastor  of  the 
Baptist  church  at  Highland,  California, 
noticed  that  a  stewardess  was  serving  a 
little  girl,  who  appeared  to  be  between  six 
and  eight  years  of  age.  When  the  minister 
asked  the  stewardess  If  she  was  serving  a 
child  an  alcoholic  drink,  she  replied,  "She 
won't  drink  It,  she'll  probably  take  It  to  her 
father  as  she  Is  traveling  alone,"  The  minis- 
ter then  walked  through  the  plane  and  saw 
that  every  child  and  teen-ager  on  the  plane 
had  such  a  bottle  on  his  tray. 

At  one  point  he  picked  up  one  of  the  bot- 
tles from  a  girl  who  appeared  to  be  a  first  or 
second  grader.  The  little  girl  asked,  "Do  I 
have  to  drink  It?" 

When  he  arrived  home,  the  minister  dis- 
patched a  letter  of  complaint  to  the  Federal 
.Aviation  Administration  asking  for  punllve 
action  against  the  airline  He  sent  a  cop  of 
his  letter  to  President  Carter,  his  congress- 
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woman,  and  me,  I've  been  sharing  with  pri- 
vate and  government  officials  seven  reasons 
why  airlines  should  stop  offering  free  drinks. 

Danger  to  teen-agers, — Busy  flight  at- 
tendants cannot  take  the  time  to  ask  each 
young  person  for  proof  of  legal  drinking  age: 
besides,  the  "legal  "  drlnkl&g  age  in  our  states 
varies  from  18  to  21.  But  there  is  something 
more  important  than  the  "legality"  Involved. 

The  offer  of  a  free  drink,  especially  en  a 
plane  as  a  part  of  a  pleasure  trip,  provides 
a  powerful  Inducement  for  a  tirst-tUne  ex- 
perience with  alcohol.  It  Is  well  known  that 
the  younger  a  person  is  when  he  starts  to 
use  alcohol,  the  greater  the  danger  Is  that  he 
will  wind  up  "hooked"  on  what  is  our  worst 
drug. 

Danger  to  recovered  or  recovering  alco- 
holics,— Many  who  have  been  able  to  stop 
their  addictive  drinking,  which  has  threat- 
ened their  lives,  can  be  strongly  tempted  with 
a  drink  offered  by  a  friend.  Picture  such  a 
person  being  offered  a  free  drink  or  a  small 
wine  bottle  by  a  pretty  stewardess. 

Danger  from  drinking  on  planes  and  then 
driving — Many  persons  have  one  or  more 
drinks  while  waiting  in  an  airport.  When 
they  board  the  plane,  they  may  appear  com- 
pletely sober.  Then  they  drink  more  on  the 
plane.  After  they  arrive  at  their  destination. 
they  may  leave  the  airport  in  their  own  or  a 
rental  car.  falling  to  realize  their  ability  to 
drive  safely  has  been  impaired. 

In  a  pressurized  plane  with  reduced  oxygen, 
alcohol  is  not  burned  up  with  the  same  speed 
as  on  the  ground.  In  fact,  in  general,  one 
drin'K  In  the  air  has  the  impact  of  two  on 
:he  ground.  The  National  Safety  Council 
tirges  everyone  to  wait  one  hour  for  each 
drink  consumed  before  driving  a  car. 

Danger  in  case  of  an  emergency  landing. — 
In  the  event  of  an  emergency  landing  govern- 
ment regulations  require  all  perSTKU  to  be 
off  the  plane  in  90  seconds.  If  the~lnane  is 
packed  with  people  largely  sedated  by  alco- 
hol, passengers'  ability  to  follow  instructions 
of  flight  attendants  could  be  impaired.  Just 
one  intoxicated  passenger  could  prevent 
many  from  getting  off  before  an  explosion. 

Danger  of  are  on  planes. — The  danger  of 
fire  on  planes  is  something  that  many  know 
about,  but  no  one  wants  to  talk  about,  A 
drinking  passenger  may  be  more  careless  than 
usual  in  disposing  of  a  cigarette. 

Discomforts  to  passengers,— In  an  airplane 
passengers  are  in  close  proximity  to  each 
other.  Drinking  on  planes,  when  added  to 
the  other  pressures,  often  causes  discomforts, 
discourtesies,  delays,  and  sometimes  disturb- 
ances which  attendants  are  called  on  to 
handle  A  passenger,  even  tho'ugh  only  mildly 
Influenced  by  alcohol,  may  ^nnoy  a  stew- 
ardess or  other  passengers  by  loud  or  bolster- 
out  talk, 

Disrrlmlnptlon  against  nondrlnklng  pas- 
sengers,— When  airlines  pass  out  free  alco- 
holic beverages,  they  are  incurring  expenses 
which  are  being  paid  for  by  the  entire  flying 
public.  In  January  1977  all  major  airline 
companies  were  r^sked  how  much  they  were 
soending  for  fre?  drinks  given  passengers. 
With  one  exception  they  all  came  up  with 
excuses  for  not  providing  information. 

However.  John  J.  Hurt,  editor  of  The  Texas 
Baptist  Standard,  an  official  publication  of 
Texas  Baptists,  wrote  ■  "Eastern  said  the 
practice  would  cost  It  $1  million  on  routes 
where  comoetltlon  now  requires  the  service. 
It  estimated  cost  to  all  domestic  airlines  on 
all  flights  at  $100  million. 

What  .'-•avlngs  would  be  experienced  If  free 
(brinks  were  removed  from  all  planes?  Would 
It  ma''e  possible  a  reduction  in  air  fares? 
Isn't  it  time  we  found  out?  Whv  should  a 
nondrln'ting  passenger  be  subsidizing  the 
('rinking  passenger  with  any  part  of  his  air 
fare — and  suffer  Inconveniences  and  dangers 
besides''  9 
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CONGRESSWOMAN  HOLTZMAN  AD- 
DRESSES SUSAN  B.  ANTHONY 
LUNCHEON 


HON.  FRANK  HORTON 

or    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20.  1979 

•  Mr.  HORTON.  Mr.  Speaker,  on  July  2. 
Rochester  celebrated  the  introduction  of 
the  Susan  B.  Anthony  coin  into  the  mon- 
etary system.  It  was  particularly  fitting 
that  such  a  celebration  be  held  in 
Rochester  because  it  was  from  this  city 
Susan  B.  Anthony  directed  her  campaign 
for  women's  suffrage. 

I  had  the  privilege  of  joining  my  col- 
league. Congressman  Conable  in  welcom- 
ing to  Rochester  my  good  friend  and 
colleague.  Congresswoman  Elizabeth 
HoLTZMAN,  the  keynote  speaker  at  the 
Susan  B.  Anthony  luncheon  Her  re- 
marks captured  not  only  the  meaning  of 
the  inauguration  of  the  new  coin,  but 
also  the  essence  of  its  symbolism  to  all 
Americans.  I  commend  the  speech  to  my 
colleagues.  The  text  follows: 
In  Celebration  of  the  Inavci.r.\tion  of  the 
Susan  B  Anthony  Coin 
It  Is  a  great  pleasure  to  be  here  Indeed, 
there  is  no  place  else  I  would  rather  te  today 
than  In  Rochester  Joining  with  you  In  this 
wonderful  celebration 

We  Americans  have  always  been  accused  of 
worshipping  the  Almighty  Dollar,  and  today, 
together,  we  can  unashamedly  and  unabash- 
edly plead  guilty 

Because  now  we  finally  have  a  dollar  that 
Is  really  worth  something 

But  I  must  warn  you.  You  can't  tell  this 
special  value  from  the  heft  of  the  coin— ac- 
tually, Ifs  a  good  bit  smaller  than  other  dol- 
lar coins — "daintier  "  some  might  say.  And  Its 
chink  In  your  pocket  may  not  be  as  loud  or 
robust — '•masculine"  If  you  will — as  quarters 
or  half  dollars  You  wont  even  find  a  famil- 
iar buffalo  or  presidents  face  on  It.  And 
surely  it  will  buy  less  In  the  marketplace 
than  any  dollar  we've  had  in  the  past  20 
years. 

So  what  is  there  to  celebrate'?  Lots! 
This  is  the  first  United  States  coin  to  bear 
the  likeness  of  a  real  woman — Susan  B  An- 
thony, a  long-time  resident  of  Rochester 
and  a  great  New  Yorker  In  honoring  this 
extraordinary  American,  the  coin  honors 
the  best  In  all  of  us  and  the  best  our  country 
stands  for. 

Susan  almost  didn't  make  it  onto  the  face 
of  the  coin  be:ause  Miss  Liberty  was  the 
Treasury  Department's  first  choice  But  we 
prevailed.  Our  new  dollar  coin  depicts  not  an 
allegorical  figure  but  a  real  woman  who  de- 
voted her  :ife  to  the  struggle  for  liberty 

Perhaps  Susan  was  picked  because  she 
really  understood  the  value  of  a  dollar— to 
women,  that  Is  At  a  time  when  women  were 
viewed  as  the  property  of  their  husbands, 
she  launched  a  s.ate-wide  campaign  that 
forced  New  York  State  to  allow  married 
women  to  control  the  dollars  they  earned 

Susan  B  Anthony  hated  tyranny  She 
fought  her  first  fight  against  the  tyranny  of 
alcohol  And  she  learned  her  first  lesson  In 
feminism  when  the  Temperance  movement 
barred  women  from  speaking  at  meetings  or 
holding  office  in  the  organization  She  cham- 
pioned the  abolition  of  slavery,  and  de- 
nounced the  physical  tyranny  of  human 
beings  over  each  other  But  when  the  Civil 
War  was  won.  she  discovered  that  those  who 
wanted  to  free  the  slaves  sneered  at  the 
thought  of  rights  for  women 

But  she  was  not  daunted  or  embittered  or 
stymied    Susan    B    Anthony   learned   about 
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liberty  from  those  who  preached  It  for  men 
unly.  and  with  an  infallible  intelligence  and 
relentless  logic,  she  applied  those  lessons  to 
her  cause 

Susan  B  Anthony  hated  hypocrisy  She 
confronted  America  with  the  word.s  and  spirit 
of  its  Constitution,  challenging  the  nation 
to  live  up  to  these  magnificent  principles  In 
1872.  inspired  by  an  editorial  in  the  Roches- 
ter Democrat  and  Chronicle  which  exhorted 
everyone  to  vote  ( the  right  to  vote  had  Just 
been  guaranteed  to  former  slavesi,  Susan 
B  Anthony  decided  that  she  too  could  exer- 
cise the  franrhlse  Leading  a  contingent  of 
Rochester  women,  she  registered  and  voted 
Shortly  afterwards,  she  was  arrested  by  a 
male  U  S  Marshall  and  tried  by  a  male 
prosecutor  before  a  male  JudKC  and  an  all 
male  Jury 

At  her  trial.  Susan  B  Anthony  argued  that 
women  were  covered  by  the  14th  .Amendment. 
providing  due  process  and  equal  protection 
of  ^he  law  to  all  persons,  and  the  15th 
Amendment,  glvliii;  voting  rights  to  citizens 
Her  words  are  worth  remembering 

"I  hoped  fir  a  broad  and  liberal  Interpre- 
tation of  the  Constitution  and  Its  recent 
ainpndnients  which  should  declare  all  US 
citizens  under  Its  protecting  aegis — which 
.should  declare  equality  of  rights  the  na- 
tional guarantee  to  all  persons  born  or  nat- 
uralized In  the  United  States  " 

Susan  B  Anthony  lost  The  term  "person" 
In  the  14th  Amendment  and  "citizen  '  !n 
the  15th  Amendment  did  not  the  court 
ruled,  include  women  She  was  convicted 
and  fined — like  Henry  David  Thoreau.  she 
wsis  forced  to  become  a  lawbreaker  because 
she  sought  to  make  America  put  Into  prac- 
tice for  all  people  the  Ideals  of  liberty  and 
Justice  on   which   it   was   founded 

She  continued  f~r  the  rest  of  her  life  to 
play  a  monumental  role  in  the  struggle  for 
women's  suffrage,  but  she  died  without  the 
Jov  of  ."^eelng  women  enfranchised 

So  we  honor  Susan  B  Anthony  for  her 
courage  her  indomitable  spirit  her  tena- 
cious work  for  women,  and  her  confidence 
that  America  would.  In  the  end,  do  what 
was  right 

She  was  reviled,  ridiculed  and  despised 
during  her  lifetime.  But  she  was  never 
deterred 

We  honor  her  struggle  and  we  honor  the 
cause  she  labored   for  so  valiantly 

But  the  true  value  of  the  Susan  B 
Anthony  dollar  lies  not  in  Just  reminding 
us  of  the  work  she  did  btit  of  what  we  must 
do  The  work  she  started — to  base  relations 
between  men  and  women  on  mutual  respect 
and  not  on  domination  and  aggression — Is 
unfinished. 

Indeed.  If  Susan  B  Anthony  returned 
today,  I  think  she  would  be  both  pleased 
and  chagrined,  glad  of  sime  progress,  sad- 
dened by  how  much  still  needs  doing 

Yes.  women  finally  won  the  right  to  vote 
But  the  term  "persons  "  In  the  14th  Amend- 
ment still  does  not  fully  apply  to  women 
As  the  Supreme  Court  said  recently  In  the 
Bakke  case  the  14th  Amendment  does  not 
protect  women  from  sex  discrimination  as 
It  protects  blacks  from  race  discrimination 
And  so,  the  Supreme  Court  allows  young 
girls  to  be  excluded  from  technical  high 
schools  and  women  to  be  excluded  from 
pregnancy  coverage  In   Insurance  policies 

Susan  B  Anthony  would  Insist  that 
women  must  be  placed  firmlv  in  the  Con- 
stitution She  would  argue  that  the  Equal 
Rights  Amendment  must  be  ratified  And 
It  must  be  As  we  stand  here  today,  let  us 
pledge  our  Prst  Susan  B  Anthony  dollars 
to  ensure  ratification  of  the  ERA  We  can 
and  should  be  proud  that  New  York  State 
has  ratified  the  ERA,  but  we  must  not  be 
complacent  We  must  pitch  In  and  help  In 
the  effort  to  get  three  more  states  to  ratify. 
We  cannot  permit  our  own  rights  and  the 
rights  of  future  generations  to  be  Jeopard- 
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Ized  by  a  handful  of  people  In  three  state 

legislatures, 

Susan  B  Anthony  would  bo  surprised  to 
find  that  women  still  suffer  Inequities  In 
the  workplace  Although  women  now  make 
up  41 ''  of  the  work  force,  we  earn,  gen- 
erally, less  than  eCT  of  what  men  earn  The 
Equal  Pay  Act  and  Title  VII  of  the  Civil 
Rights  Act  are  riddled  with  loopholes  and 
cannot  assure  equality  In  employment 

Marital  property  rights  are  still  a  concern. 
Just  recently,  the  New  York  State  legisla- 
ture refused  to  recognize  that  a  husband 
and  wife  contribute  equally  to  the  marriage 
as  an  economic  entity.  As  a  consequence, 
proposed  legislation  could  give  a  pittance  In 
divorce  property  settlements  to  wives  who 
are  hoir.emakers  or  who  earn  less  than  their 
husbands 

Discrlminntlon  persists  in  insurance.  In 
credit  opportunities,  pension  rights,  and  So- 
cial Security  Rape  laws  remain  archaic  and 
frequently  leave  women  with  little  hope  of 
legal  recourse  Society  has  only  Just  begun 
to  understand  the  phenomenon  of  battered 
wives,  and  program.s  to  protect  these  women 
are  inadequate  We  need  better  efforts  to 
help  displaced  homemakers. 

If  Susan  were  brought  to  trial  now.  she 
would  find  much  that  was  sadly  familiar 
Not  only  would  she  have  no  assurance  that 
the  14th  Amendment  would  apply  to  her,  but 
the  judge,  the  prosecutor  and  the  US  Mar- 
shal would  probably  stiu  be  men  lonly  i". 
Of  federal  Judges  are  women,  and  fewer  than 
that  are  prosecu'ors  or  marshals) 

Many  of  us  who  carry  on  her  work  today 
are  also  ridiculed  and  scorned.  "Women's 
lib  "  has  become  a  "put-down."  a  sneering 
wav  of  summing  up  and  dismissing  the  wom- 
en's rights  movement  Nevertheless  we.  like 
Susan  B  Anthony,  remain  undeterred  Af- 
ter all.  it  was  those  who  arrested  and  con- 
victed her  who  suffer  history's  guilty  verdict 
Those  who  today  arrest  and  stymie  the  ef- 
fort for  full  rights  for  women  will  suffer  the 
same  fate  100  years  from  now. 

So.  as  we  stand  here.  73  years  after  Susan 
Anthony's  death,  we  recognize  that  we  have 
much  to  do 

The  question  for  us  Is:  will  the  struggle  be 
confined  to  a  small,  courageous  but  lonely 
band  of  women?  Will  the  rest  of  America  sit 
on  the  sidelines?  Or  will  the  goal  of  full 
equality  for  women  be  one  that  engages  all 
of  us 

This  Is  for  you  to  answer.  TTie  coin  has 
value  only  if  everyone  accepts  It. 

Let  us  remember  that  this  struggle,  after 
all  Is  not  for  women  only  It  Is  a  struggle  for 
human  rights,  for  human  dignity  and  hu- 
man liberty 

It  is  a  struggle  that  cannot  and  will  not  be 
loit  As  Susan  B  Anthony  said,  "Failure  Is 
impossible. '"  And  those  who  sit  on  the  side- 
lines do  so  at  their  peril  • 


TERTIARY  RECOVERY 


HON.  J.  J.  PICKLE 

or   TEXAS 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1979 

•  Mr.  PICKLE.  Mr.  Speaker.  Congress 
is  moving  with  the  President  in  the  en- 
ergy battle  to  reduce  our  dependencey 
on  OPEC.  We  can  all  work  to  realize  the 
i^resense  of  many  new  forms  of  energy 
and  through  changes  in  policies,  further 
encourage  exploration.  This  realization 
is  long  overdue. 

However,  the  President  made  no  men- 
tion of  another  abundant  source  of  en- 
ergy available  to  us  if  the  policy  Is  right. 
An  incredible  amount  of  oil  is  in  the 
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ground,  just  waiting  for  us.  It  is  avaU- 
able  through  tertiary  methods. 

Teritary  recovery  comes  after  you  have 
pumped  out  all  the  oil  you  can  get  with 
primary  recovery  and  after  you  have 
flooded  out  all  the  oil  you  can  get  by 
injecting  water  into  the  reservoir. 

There  is  nothing  simple  about  tertiary 
recovery.  Finding  a  good  mix  of  chemi- 
cals and  processes  is  expensive.  It  re- 
quires complicated  technology,  which  we 
must  utilize.  Tertiary  may  be  high  risk, 
but  it  would  result  in  high  payoffs. 

For  every  barrel  of  oil  that  we  have 
produced  in  this  country,  normal  recov- 
ery methods  have  left  two  barrels  in  the 
ground.  That  is  300  billion  barrels  of  oil 
sitting  In  the  ground  now.  If  we  could 
get  10  percent  of  that  oil  out,  say,  some 
35  billion  barrels,  we  would  be  doubling 
our  present  reserves. 

We  must  therefore  incorporate  terti- 
ary recovery  into  our  new  energy  initia- 
tives. We  may  have  to  change  portions  of 
the  tax  structure  to  encourage  involve- 
ment in  this  high  risk  enterprise. 

I  look  forward  to  working  with  my 
colleagues  to  advance  the  cause  of  terti- 
ary recovery,  as  a  major  weapon  in  the 
battle  for  energy  independence.* 


JERRY  GREY  MAKES  CASE  FOR 
SPACE  TECHNOLOGY  IN  OMNI 
MAGAZINE 


HON.  RONNIE  G.  FLIPPO 

OP   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  the  case 
for  space  technology  is  made  with  con- 
vincing flair  by  Jerry  Grey,  the  admiflis- 
trator  of  public  policy  for  the  American 
Institute  of  Aeronautics  and  Astronau- 
tics, in  a  guest  editorial  in  the  upcoming 
August  issue  of  the  magazine,  OMNI. 
The  comments  by  Jerry  Grey  in  OMNI 
are  most  appropriate  today  as  we  reflect 
on  the  great  accomplishments  of  a  decade 
ago.  Ten  years  ago.  man  first  stepped 
foot  on  the  Moon,  and  there  seemed  to  be 
no  limit  to  our  future  accomplishments 
in  space.  Today  we  are  faced  with  doubts 
about  whether  there  is  a  future  for  this 
Nation  in  space. 

The  shortsightedness  of  our  national 
policies  are  beginning  to  weaken  the 
technology  base  of  the  United  States  and 
diminish  our  ability  to  cope  with  the 
problems  and  opportunities  of  the  future. 
We  have  reaped  the  benefits  of  an  ambi- 
tious space  program.  We  enjoy  the  ad- 
vantages which  resulted  from  the  ad- 
vances which  were  made  in  our  science 
and  technology.  However,  the  question 
remains  whether  we  will  allow  this  great 
national  resource  to  lie  dormant  or  even 
to  stagnate  as  we  look  to  short-term  solu- 
tions and  quick-fix  remedies  to  our  na- 
tional problems.  If  we  nut  our  space  pro- 
gram on  the  shelf,  then  it  Is  earthly 
problems  and  our  technology  base  which 
will  suffer  as  a  result. 

The  comments  of  Jerry  Grey  in  OMNI 
on  the  need  for  a  national  commitment 
to  the  space  program  are  enlightening 
and  I  would  like  to  share  his  opinion 
with  my  colleagues: 
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First  Wobd:  Opinion 
(By  Jerry  Grey) 

Whatever  happened  to  the  Grand  Tour  of 
the  solar  system?  Why  was  Skylab,  the  only 
U.S.  space  station,  lost  in  a  fiery  descent  to 
Earth?  "Why  are  the  Canadians,  the  French, 
the  Germans,  the  Japanese,  and  the  Russians 
developing  more  advanced  communications 
satellites  than  the  Americans,  who  pioneered 
space:  communication  technology?  Why  la 
the  space  shuttle  having  so  many  problems? 

Because  the  U.S.  space  program  operates  on 
a  shoestring,  that's  why.  Back  In  the  days  of 
the  race  to  the  moon  there  were  virtually  no 
limits  on  space  spending.  National  prestige 
was  at  stake. 

But  times  are  different  now.  The  Vietnam 
War,  double-digit  inflation,  and  burgeoning 
social  concerns  have  generated  a  majOr 
change  in  public  attitudes.  Proposition  13 
haunts  the  halls  of  Congress  and  the  White 
House.  The  result?  Whatever  does  get  done 
gets  done  literally  on  a  shoestring. 

Item:  The  Grand  Tour,  a  remarkable  op- 
portunity to  swing  Eclentlflc  spacecraft  past 
all  the  outer  planets  of  the  solar  sjrstem — an 
opportunity  that  presents  itself  only  once  In 
centuries — was  deemed  "too  expensive."  The 
recent  Voyager  flyby  of  Jupiter,  spectacu- 
larly successful  though  it  was,  could  have 
been  the  forerunner  of  equally  successful 
visits  to  the  outer  planets,  but  the  Grand 
Tour  mission  was  delayed  out  of  existence, 
its  "window"  foreclosed  by  the  inexorable 
movement  of  the  planets  around  the  sun. 

Item:  Skylab  plummeted  to  Earth.  There 
wa3  much  furor  about  the  prospective 
danger  of  that  reentry,  but  few  persons  rec- 
ognized the  real  tra^jedy  of  Skylab'3  plunge: 
It  signified  the  loss  of  the  only  U.S.  space 
station.  What  was  the  reason  for  failure?  In 
1969  NASA's  recommendation  for  a  perma- 
nent manned  orbiting  station  surfaced  dur- 
ing the  post-Apollo  mood  of  national  par- 
simony. We  launched  Skylab  instead — a 
lash-up  literally  thrown  together  out  of 
hardware  left  over  from  the  canceled  final 
Apollo  missions  (albeit  with  almost  won- 
drous skill  and  success) .  The  crux  of  this 
penny  pinching,  however,  was  that  It  could 
have  been  placed  in  a  higher  orbit,  which 
would  have  kept  it  in  space  for  decades,  at 
a  cost  (in  1972-73)  of  only  a  few  hundred 
thousand  dollars. 

Item:  The  United  States  decided  in  1973 
that  communications-satellite  technology 
was  sufficiently  well  developed  to  be  turned 
over  to  Industry.  Now  there's  nothing  basi- 
cally wrong  with  that  philosophy.  But  US. 
industry  did  not  pick  up  the  long  term, 
hlgh-economlc-rlsk  research  and  develon- 
ment.  which  Is  classically  the  government's 
role.  Foreign  governments,  however  Jumped 
in  with  lots  of  francs,  marks,  yen,  and  rubles. 
The  Carter  administration  finally  recognized 
the  signs — six  years  late  America  Is  now 
playing  catch-up  ball  In  the  only  profitable, 
tax-revenue-producing  business  in  space. 

Item:  The  much-heralded  snace  shuttle, 
whose  first  orbital  test  was  originally  sched- 
uled for  March  1979.  will  be  lucky  to  get  off 
the  ground  by  March  1980.  The  same  old 
s*ioestrlng  nhtlosophv  did  NASA  In  aptiln.  In 
1971  the  Office  of  Management  and  Budget 
said  In  effect,  "You  get  five  billion  dollars. 
That's  It.  Not  a  penny  more.  Go  do  the  best 
you  can." 

The  result  Is  an  unpalnly  only  partly 
rei'sable  camel  (a  horse  dcltrned  bv  a  com- 
mittee), lacking  the  reusable  orbital  trans- 
fer vehicle  ("space  tug")  so  critically  needed 
for  many  of  Its  prniected  missions.  We'll 
have  a  shuttle — which  Is  great — hut  It  will 
be  at  least  a  vear  late  fand  ml«.slon  "cus- 
tomers" are  already  stacked  ud  solid  for  the 
first  two  or  three  years),  it  won't  be  nearly 
a^  efflc'ent.  reliable,  cost-effective  -or  flex- 
ible as  it  might  have  been  and  It  will  still 
cost  a  billion  dollars  more  than  the  original 
shoestring  eetlmete. 
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Again  we've  compromised  one  of  mankind's 
most  Impressive  and  most  useful  advance- 
ments In  order  to  save  a  few  bucks  up 
front. 

Perhaps  the  most  graphic  denunciation  of 
this  shortsighted  budgetary  attitude  was 
offered  by  Norman  Cousins  In  an  address  to 
the  American  Institute  of  AM'onautlca  and 
Astronautics'  annual  meeting  In  Washing- 
ten   last  February. 

"The  world  will  end  neither  with  a  l>ang 
nor  a  whimper,  but  with  the  strident  cries 
of  little  men  devoted  to  cost-t>eneflt  ratios 
if  cost-beneSt  ratios  had  governed  cmr  his- 
tory. Socrates  would  have  become  a  baby- 
sitter, Newton  an  apple  polisher.  Galileo  and 
Giordano  Bruno  court  Jesters.  Ckilumbus 
would  have  taken  out  a  gondola  concession 
In  Venice.  Thomas  Jefferson  would  have  be- 
come a  tax  collector.  John  Milton  would  have 
written  limericks  .  .  .  and  Albert  Einstein 
would  have  changed  his  name  and  stayed 
in  Germany." 

Space  technology  Is  too  valuable — ^no,  too 
necessary — to  our  national  and  global  well- 
being  to  be  developed  on  a  shcestrlng.  The 
lessons  are  there  to  be  learned.  Let's  do  It 
right  from  now  on.9 


SHORTAGE,  HIGHER  PRICES,  ..\ND 
OIL  DEPENDENCE  ACCOMMO- 
DATION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
tanks  are  full  of  oil  in  Rotterdam. 
There  is  no  shortage  there.  West  Ger- 
many's storage  tanks  are  full.  They  are 
as  full  as  they  were  during  last  year's 
glut  when  there  was  no  crisis.  In  fact, 
they  have  had  no  dislocation  or  bottle- 
necks in  oil  or  oil  products  delivery.  TTie 
Germans  do  not  believe  the  need  exists 
for  regulated  energy  iausterity  or  ration- 
ing but  they  do  believe  in  allowing  the  oil 
companies  to  raise  prices,  justified  or 
not. 

The  Eluropean  Community  Commis- 
sioner Dr.  Guido  Brunner  has  recently 
asserted  that  the  United  States  ought  to 
further  increase  our  oil  prices  because  it 
is  unacceptable  to  him  that  Americans 
per  capita  consume  twice  as  much  gaso- 
line as  Europeans.  He  also  stated  that 
the  United  States  must  accommodate 
to  dependence  on  OPEC  countries  and 
carteUze  the  world  as  to  energy  and 
monetary  matters. 

I  believe  it  worthwhile  to  bring  to  my 
colleague's  attention  two  recent  inter- 
views with  West  German  leaders  deal- 
ing with  this  subject  matter,  one  with 
German  Federal  Economics  Minister 
Otto  Count  Lambsdorff  and  the  other 
with  Dr.  Guido  Brunner.  Their  state- 
ments are  further  evidence  of  the  up- 
ward pressure  on  oil  prices  that  the 
United  States  will  have  to  find  ways  to 
resist. 

Economics  Minister  Views  On..  Gas  Price 
Situation 

(Excerpt  from  Heinz  Schawer  interview 
with  Federal  Economics  Minister  Otto  Graf 
Lambsdorff.  recorded  In  Bonn — date  not 
given) . 

Question. — The  netroleum  sector  is  talking 
of  delivery  bottlenecks  and.  consequently, 
of  rrlce  hikes  and  shortages,  while  in  Rotter- 
dam the  tanks  are  full  of  oil.  There  is  no 
shortage  there.  Has  the  whole  Issue  or  snor*- 
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ages  been  created  and  manipulated  by  the 
companies? 

Answer — I  do  not  think  that  It  has  been 
manipulated  or  invented  There  Is  concern  In 
view  of  the  supply  question  by  the  end  of 
this  year,  because  nobodv  knows  whar  the 
oil  production  will  t>e.  lor  instance,  m  Iran 
As  far  a3  the  Federal  Republic  is  concerned 
I  must  say  exactly  what  you  have  said  about 
Rotieraan:  Our  stored  oil  situation  is  nor- 
mal. It  is  similar  to  what  we  had  last  year 
when  there  was  no  --rlsis  TTiere  Is  no  ctirrent 
reason  for  concern  nor  any  reason  for  de- 
livery bottlenecks. 

Q- — You  mean  to  say  that  the  price  move 
beyond  the  DMl  level  (per  liter |  for  gasoline 
Is  not  Justified  at  this  time:' 

A. — This  Is  a  matter  which  the  petroleum 
companies  have  decided  and  which  the  mar- 
ket determines.  We  proceed  from  the  premise 
that  news  of  anticipated  price  hikes,  which 
I  regretted  to  hear  last  week  and  which  con- 
vey the  impression  that  price  hikes  are  to 
be  invoked,  as  it  were,  are  absolutely  un-  y^ 
Justified  /^ 

Q  —But  they  mean  savlne  eiierev    Would  ^ 
that  not  be  to  the  liklnc  of  the  Federal  Gov- 
ernment "> 

A  —This  Is  the  other  side  of  prices  We 
have  always  said  that  !n  a  market-economy 
system  the  guidance  via  the  price  1=  the  .sen- 
sible and  proper  answer  to  the  Question 
concernme  a  potential,  and  future,  shortage 

Q  — Minister  of  State  !n  the  Foreign  Office 
von  Dohnanyl  has  said  that  it  is  not  possible 
to  cope  with  energy  shortace  via  price  alone 
You.  too,  have  developed  your  concepts  on 
the  Issue  Is  It  necessary  to  Introduce  a  sort 
of  regulated  energy  austerity,  a  sort  of  ra- 
tioning'' 

A  —There  Is  no  need  whatsoever  for  such 
measures  at  this  time  We  have  always  said 
that  In  the  event  that  the  crisis  situation 
proclaimed  by  the  International  Energy 
Agency  surfaces  tn  our  country  as  well,  we 
must  proceed  with  rationing  measures  For- 
tunately we  are  not  close  to  such  considera- 
tions This  is  why  there  Is  no  need  to  do  what 
Mr  von  Dohnanyl  suggests  says  the  Federal 
Government 
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Q  —It  Is  also  necessary,  no  doubt  to  look 
for  better  relations  with  the  OPEC  countries 
Do  you  believe  that  the  way  Federal  Foreign 
Minister  Oenscher  embarked  on  his  visits  to 
Arab  countries  is  promising'' 

A  —It  Is  correct  to  seek  talks  with  OPEC 
onintrles  now  We  must  stop  making  mutu- 
ally sterile  accusations:  we  must  see  com- 
mon Interests  as  concretely  as  possible 
OPEC  countries  have  a  common  interest  with 
us  not  to  aggravate  the  w.orId  currency  svs- 
tem  and  to  keep  the  dollar  stable  OPEC 
countries  and  we  are  interested  In  a  con- 
tinuous growth  rate  We  m.ust  try  to  con- 
vince them  that  there  must  be  a  limit  to 
price  increases  The  limit  lies  at  the  point 
where  our  economy  Is  no  longer  able  to  bear 
the  burden  Increasing  prices  mean  Increas- 
ing inflation  in  our  country  which  could 
entail  unemployment  We  must  discuss  these 
things  most  urgently  with  the  OPEC  coun- 
tries in  order  to  master  this  bad  sit  nation, # 
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ARMADA  OF  MERCY 


EC  Commission's  Bat-NNER  on  U  S    Encrgv 

Price  Policies 

Reporter   Hans    Wendt    Interview    with    Dr 

Ouldo  Br.inner   EC  Commission  member  — 

date    and    place    of    interview    not    given. 

recorded ) 

Question  —What  do  you  think  about  the 
reaction  of  the  governments  to  the  European 
conference  in  Strasbourg  and  its  decisions 
on  economizing  energy  and  on  the  world 
economic  summit  in  Tokyo''  Federal  Chan- 
cellor Schmidt  .vants  to  avoid  taking  state 
actl.'n  He  appeals— very  much  In  line  with 
your  opinion,  as  you  have  lndlcated--for 
Insight,  economizing  new  energy  sources  and 
new  technologies  Is  that  the  right  way  and 
a  possible  way  that  all  could  embark  on" 
What  do  you  expect  the  leading  p,jwer,  .Amer- 
ica, to  do'  It  Is  obviously  caught  In  a  crisis 
What  possibilities  do  you  envisage  for  the 
United  States  to  master  this  crisis? 

Answer  —In  the  United  States  energy 
prices  and  the  price  for  oil  are  simply  too 
low  This  Is  because  these  prices  are  greatlv 
subsidized  I  believe  the  United  States  ought 
to  liberalize  these  prices  as  much  as  possible 
In  order  to  do  that  you  need  some  couraee. 
primarily  some  economic  courage  because  it 
would  cause  increases  for  other  c  immodit.es 
Of  course,  you  need  political  courage,  too 
The  election  date  Is  drawing  nearer  in  the 
United  States,  and  such  stepw  are  not  popu- 
lar I  believe,  however,  that  the  Western 
world  has  no  choice  but  to  urge  the  United 
States  to  embark  on  this  path  It  is  unac- 
ceptable in  the  long  run  that  Americans  per 
capita  consume  twice  as  much  gasoline  as 


HON.  FREDERICK  W.  RICHMOND 

or    NEW    YORK 
IN  TTIE   HOUSE  OF  REPRESENTATIVES 

Friday.  July  20.  1979 

•  Mr  RICHMOND  Mr  Speaker,  an  ex- 
cellent editorial  statement  by  a  distin- 
guished former  Undersecretary  of  State, 
George  W  Ball,  appeared  in  the  Wash- 
ington Poyt  of  July  1.5  1979  In  hi,s  re- 
marks Mr  Ball  appeals  to  all  Americans 
and  calls  upon  the  administration  to 
mobilize  all  available  ships  to  rescue 
thousands  of  Indochinese  "boat  pecple' 
from  certain  death  on  the  open  se^ 

I  recommend  this  thoughtful  article, 
■  Armada  of  Mercy,"  to  rny  colleagues, 
not  only  for  its  urgent  appeal  on  behalf 
of  the  boat  people,  but  also  for  its  de- 
mand that  we  move  decuively  fo  cut 
through  the  diplomatic  and  bureau- 
cratic paralysi>;  that  delays  assistance 
wh.le  our  ifUow  human  beings  in  tiny 
iin.seaworthy  boats  continue  to  seek  a 
haven 

To  illustrate  tne  dire  consequences  of 
rigid  adherence  to  diplomarir  "caution" 
while  people  sufler  and  die.  Mr  Ball 
makes  reference  to  an  almost  forgotten 
conference  of  free  v\oild  nations  held  at 
Evian-les-Baincs.  France  m  1938.  Like 
the  proposed  United  Nations  conference 
to  be  held  in  Geneva  later  thus  month  to 
aid  todays  boat  people,  the  Evlan  con- 
ference of  1938  wa.s  convened  for  a  hu- 
manitarian purpose  to  provide  tempo- 
rary asylum  for  the  oppressed  and  im- 
periled Jews  of  Europe 

Despite  its  noble  purpo.se.  the  Evian 
Conference  failed  to  overcome  world  in- 
ertia and  indecision  That  failure  in  1938 
condemned  hundreds  of  thousands  of 
German  and  Austrian  Jews  to  certain 
death  I  urge  my  colleagues  to  reflect 
upon  the  lessons  to  be  learned  from  the 
Evian  Conference  and  Its  record  of  big- 
otry  indifTerence  and  political  mertla 

Given  the  failure  of  the  Evlan  Confer- 
ence and  the  history  of  the  Holocau.st. 
can  we  seriously  expect  prompt  and 
compassionate  international  assistance 
for  the  boat  people  to  emerge  from  the 
proposed  Geneva  conference''  I  am  con- 
vinced that  we  cannot  expect  the  needed 
help  to  come  in  time  We  must  act  now 


Europeans  I  believe  that  a  beginning  was  and  act  decisively  to  cut  through  the 
made  in  Tokyo,  concrete  energy-saving  maddeningly  slow  diplomatic  and  bu- 
targeta  were  set  there  reaucratic  tangles  and  use  the  vast  re- 


sources we  have  available  to  us  to  save 
the  boat  people. 

Armada  of  Mercy 
I  By  George  W  Ball) 
As  the  monsoons  gather  speed,  sinking 
hundreds  of  tiny  boats  and  drowning  thou- 
sands of  frightened  people,  will  we  experl- 
en::e  the  same  remorse  we  feel — or  should 
feel— because  we  failed  to  rescue  Jews  from 
the  Holocaust? 

If  we  do  not  move  quicltly  to  collect  those 
now  atloat,  the  monsoons  will  settle  the  mat- 
ter But  we  could  quickly  mobilize  an  ar- 
mada of  ships  to  save  thousands  from 
death  That  is  not  beyond  our  resources — far 
from  u  The  Department  of  Defense  has 
transports  available,  it  should  be  directed 
to  use  them  Ships  can  be  chartered  on  the 
West  Coast.  In  Hon^;  Kong,  throughout  the 
world  The  Navy  should  stop  interpreting  the 
rules  of  the  sea  too  literally;  they  need  not 
And  a  vessel  actually  foundering  before  re»- 
culng  its  otherwise  doomed  passengers. 

Today,  the  Carter  administration  Is, 
within  the  stmiiig  limits  of  cautious  diplo- 
macy, properly  seeking  to  share  the  burden 
of  the  boat  people  with  other  governments. 
The  president  discussed  the  problem  In 
Tokjo.  and  United  Nations  Secretary  Gen- 
eral Waldhelm  Is  convening  another  solemn 
conclave  In  Geneva  on  July  21  Yet  the  dip- 
lomatic mills  grind  at  a  pace  Indifferent  to 
monsoons  or  other  phenomena  We  have 
see:i  It  all  before  Forty-one  years  ago,  in 
July  1938,  President  Roosevelt  called  the  na- 
tions tof;cther  at  Evian  to  concert  efforts  to 
rescue  German  Jews  from  the  oncoming 
Holocaust  'n^e  statesmen  arrived,  made 
speeches  and  departed  They  left  behind  an 
Inter-Governmental  Committee  on  Refugee? 
that  dawdled  uiuil  the  war  made  further  ef- 
forts Impossible  We  have  had  to  live  with 
lur  s'lame  ever  since 

In  rescuUii.'  the  Jewish  people,  we  first  had 
to  persuade  Hitler  to  let  them  out  But  the 
boat  people  are  already  out — pushed  out  — 
precariously  drifting  m  International  wa- 
ters and  crying  to  be  helped  Nobodv  knows 
the  ii'imber  already  drowned— perhaps  30  to 
50  percent  oi  the  thoi:sands  who  squandered 
•lielr  savings  for  a  ticket  to  death  Still  the 
process  goes  relentlessly  forward  Vietnam 
IS  regurgitating  its  Chinese  residents  at  a 
rate  of  45,000  a  month  while  10.000  to  15,000 
Vietnamese  are  es-aplng 

In  spite  of  the  heroic  efforts  of  a  handful 
of  dedl-ated  offl-lals,  our  government  is  par- 
alyzed by  bureaucratic  flatulence  There  are 
a  dozen  glib  rationalizations  for  Inaction  We 
cannot  afford  to  save  suffering  humanity, 
we  are  told  because  we  must  balance  the 
budget  Were  our  government  to  take  too 
stront-  a  lead  other  nations  it  Is  argued, 
would  wash  their  hands  of  the  matter,  dis- 
missing It  as  our  problem— another  sour 
fruit  of  the  Vietnam  War  Moreover,  if  we 
save  those  now  afloat,  wont  Vietnam  simply 
push  out  more  Chinese*" 

What  a  defextlst  litany  and  what  craven 
niMiseiise'  The  problem  Is  finite,  not  open- 
ended  Vietnam  had  only  1  8  million  people 
"{  Chinese  extraction  and  probably  more 
than  half  have  already  been  expelled  We 
ran  shame  other  nations  Into  contributing 
ships  and  funds  We  spend  billions  for  weap- 
'ns  to  kill  masses  of  people,  should  we  not 
spend  a  small  amount  more  to  save  masses 
of  lives'' 

Sending  ships  stocked  with  supplies  will, 
of  course  only  buy  time  preventing  thou- 
sands from  drowning  or  starving  while  di- 
plomacy plods  The  rhlllppmes  and  Indo- 
nesia mav  make  Islands  available  as  at  least 
temporary  havens,  and  our  diplomats  are 
exploring  other  possibilities  Meanwhile,  we 
must  u>:e  full  diplomatic  leverage  to  find 
the  ref\ieees  permanent  homes  Since  most 
of  them  are  of  Chinese  derivation,  we  should 
not  let  our  current  Infatuation  deter  us 
from  pressing  Peking  to  take  a  larger  share. 
The    causal    relationship — If    any — between 
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this  new  diaspora  and  China's  military  "les- 
son "  to  Hanoi  is  far  from  clear.  But,  though 
perhaps  a  quarter  milUon  have  already  been 
pushed,  across  the  border  Into  China,  what 
IS  another  mililon  more  or  less,  lu  a  popula- 
tion a  thousand  times  that  large? 

We  think  of  ourselves  as  a  humane  people, 
talking  Incessantly  of  human  rights.  If  we 
execute  a  convicted  murderer,  many  Ameri- 
cans have  hysterics.  But  Is  our  Imagination 
so  feeble  that  we  feel  compassion  only  In 
the  narrow  focus  of  individual  a<jony,  while 
averting  our  eyes  from  the  death  of  thou- 
sands? Have  we  become  so  self -centered 
that  we  cannot  concentrate  long  on  the  suf- 
fering of  anonymous  humanity  with  whom 
our  only  common  experience  is  living  on  the 
same  planet? 

We  Americans  need  a  cathartic  experience 
to  purge  us  of  self-pity.  Far  too  preoccupied 
With  our  own  psyches,  we  are  on  the  way 
to  becoming  a  petulant,  selfish.  Ingrown 
people  What  could  more  elevate  our  na- 
tional spirit  than  participation  In  a  great 
humane  enterprise?  What  could  more  lift 
our  hearts — or  better  evoke  world  admira- 
tion— than  the  spectacle  of  a  flotilla  of  our 
own  ships  embarked  on  the  most  spacious 
operation  of  mercy  ever  undertaken?  It  would 
help  us  recognize  the  essential  pettiness  of 
our  domestic  concerns.  After  all,  we  could 
be  worse  off  than  spending  an  extra  hour 
In  a  gas  line  We  could  be  In  an  open  boat 
as  thick  with  wretched  humanity  as  flies 
on  a  sugar  loaf,  rolling  ceaselessly  on  a 
turbulent  sea  and  drifting  toward  almost 
certain  death. 

Let  us  think  about  that  as  Americans — 
for  the  good  of  our  souls. # 


CAPTIVE   NATIONS  WEEK 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  obser- 
vance of  the  21st  anniversary  of  Captive 
Nations  Week.  July  15  through  21. 

In  dedication  to  the  brotherhood  of 
all  men  it  is  imperative  at  this  time  that 
America  reaffirm  her  commitment  to  the 
plight  of  peoples  all  over  the  globe  who 
are  denied  basic  human  rights.  It  is 
vitally  important  for  us  to  recognize 
the  sad  persecution  imposed  daily  on 
our  fellow  man.  The  basic  liberties  which 
are  set  forth  in  our  Constitution  are 
taken  for  granted  by  many  of  us.  For 
those  less  fortunate  citizens  of  the  Cap- 
tive Nations  life  is  a  constant  struggle 
for  the  barest  of  human  dignities. 

As  a  free  people,  we  must  remain  dedi- 
cated to  the  basic  ideals  of  freedom  and 
self-determination  for  all  nations  if  we 
are  to  achieve  a  world  of  peace  with  dig- 
nity. 

The  cherished  liberties,  which  Ameri- 
cans have  enjoyed  for  over  200  years,  are 
still  a  dream  for  millions  of  people  in 
such  countries  as  Armenia.  Azerbaijan, 
Bielarus,  Bulgaria,  North  Caucasia, 
China.  Cuba.  Czechoslovakia,  East  Ger- 
many. Estonia,  Hungary,  Georgia,  Idel- 
Urel.  North  Korea.  Latvia,  Lithuania, 
Mongolia.  Poland.  Tibet,  Turkestan, 
Ukraine.  Vietnam  and  others. 

Our  liberties  place  upon  us  the  respon- 
sibility and  moral  obligation  to  safeguard 
and  promote  vital  human  rights  through- 
out the  world.  The  oppressed  national 
groups  composing  the  Captive  Nations 
have    continually    demonstrated    their 
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dedication  and  perseverance  of  spirit 
toward  these  same  noble  goals.  £>uring 
his  recent  trip  to  Poland,  Pope  John 
Paul  courageously  acted  as  a  spokesman 
for  freedom  in  his  symbolic  condemna- 
tion of  tyrannical  religious  suppression. 
His  enthusiastic  reception  by  the  people 
of  his  homeland  portrays  the  spirit  and 
aspirations  of  those  longing  for  the  per- 
sonal freedoms  of  national,  religious,  and 
cultural  expression.  Further,  our  recent 
efforts  toward  the  release  of  the  valiant 
Ukrainian  spokesman  and  fighter  for 
self-determination,  Valentyn  Moroz, 
dramatized  and  gave  new  hope  to  our 
dream  of  freedom  for  the  peoples  of  the 
Captive  Nations.  In  the  face  of  persistent 
repression  these  events  provide  hopeful 
signs  that  the  struggle  against  oppression 
continues  with  vigor  and  that  the  de- 
mand for  personal  freedom  remains  pas- 
sionate and  unwavering. 

With  a  timely  reminder.  I  urge  the 
United  States  to  give  support  to  the  clear 
pursuit  of  those  human  rights  which  we 
consider  basic.  With  due  respect  for  the 
millions  who  suffer  let  us  honor  their  un- 
dying courage  and  determination  each 
year  during  Captive  Nations  Week  until 
they  have,  with  our  encouragement, 
achieved  a  life  of  total  independence  and 
freedom  from  domination.* 


HELP  FOR  THE  HOME  SELLER 


HON.  TOBY  ROTH 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  economists 
in  Government  and  the  private  sector 
tell  us  that  the  country  is  now  in  the 
midst  of  a  recession.  Just  last  week  the 
Congressional  Budget  Office  report  con- 
firmed that  we  should  expect  higher  in- 
flation and  higher  unemployment,  with 
a  drop  in  productivity. 

Related  to  the  recession  is  a  serious 
decline  in  the  number  of  housing  starts. 
In  1978,  over  2  million  new  homes  were 
built;  estimated  1979  housing  starts  is 
1.6  million.  This  downturn  is  expected  to 
be  even  more  severe  as  the  recession  sets 
in. 

DISGUISED  OPPORTUNITIES 

Problems  often  are  disguised  oppor- 
tunities. This  one  is  no  different.  Con- 
gress has  an  opportunity  to  assist  many 
middle-income  homeowners  make  the 
most  important  sale  in  their  life — their 
home. 

H.R.  4158  amends  the  Internal  Rev- 
enue Service  Code  to  provide  a  once-in- 
a-lifetime  exclusion  from  gross  income  of 
capital  gains  realized  on  the  sale  of  a 
principal  residence,  regardless  of  the  age 
of  the  seller. 

Under  present  law,  a  person  must  be 
55  years  of  age  or  older  to  qualify  for  this 
tax  advantage.  The  age  restriction  is 
neither  good  tax  policy  nor  good  housing 
policy.  It  encourages  persons  to  hold  onto 
property  longer  than  they  would  wish. 

Why  don't  we  open  up  the  housing 
market  to  the  young  and  middle -income 
citizens  of  this  country?  Why  don't  we 
give  them  a  chance  to  buy  homes  that 
have  presently  become  outmoded  or  too 
large  for  the  present  occupant?  Why  do 
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we  allow  a  tax  system  which  prevents 
people  from  living  in  a  smaller  more 
efficient  home  to  continue?  Why  don't 
we  enact  a  law  that  provides  fairness  to 
the  citizens,  and  a  stimulus  to  the  hous- 
ing industry? 

HELP  FOR  MIDDLE-INCOME  FAMILIES 

I  suspect  part  of  the  answer  suggested 
by  most  would  deal  with  the  concepts  of 
capital  gains  taxes.  For  some  reason, 
many  people  believe  that  capital  gains 
taxes  only  provide  benefits  to  the 
wealthy.  I  disagree. 

According  to  a  new  look  at  a  1976  in- 
dividual tax  model  developed  by  com- 
puters at  the  Internal  Revenue  Service, 
people  with  adjusted  incomes  of  $20,000 
or  less  realize  most  of  the  capital  gains 
in  my  home  State  of  Wisconsin.  The 
Public  Expenditure  Survey  of  Wiscon- 
sin, one  of  the  most  reputable  public 
study  groups  in  the  State,  recently  re- 
leased a  study  that  showed  64  percent 
of  the  capital  gains  in  Wisconsin  were 
realized  by  persons  with  adjusted  gross 
incomes  of  $25,000  or  less. 

It  is  time  we  deal  with  the  recession, 
not  with  outright  giveaways,  but  with 
creative  methods  that  have  a  multiply- 
ing effect  on  the  economy.  It  is  time  to 
provide  economic  assistance  to  our  mid- 
dle-income people.  It  is  time  we  provide 
them  with  some  economic  flexibility  in 
their  own  lives.  It  is  time  we  reas.sert  our 
confidence  in  the  citizens'  ability  to  de- 
termine when  they  can  best  use  the  cap- 
ital gains  exemption  we  have  already 
determined  is  a  proper  public  policy. 

The  question  then  simply  is  one  of 
timing.  It  is  my  belief  that  we  must  act 
now,  in  support  of  H.R.  4158,  to  give  the 
people  the  opportunity  to  choose  their 
best  time  in  life  to  sell  their  home.» 


MINING  THE  SEA— THE  UNREALIZED 
POTENTIAL 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20.  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  I  call  my 
colleagues'  attention  to  an  article  en- 
titled "Mining  the  Sea — The  Unrealized 
Potential"  which  appeared  in  the  June 
1979,  AFL-CIO  magazine  American 
Federationist. 

The  article  points  out  how  deep  seabed 
mining  could : 

Reduce  U.S.  imports  of  nickel  from  77 
percent  in  1978,  to  about  30  percent  by 
the  year  2000;  reduce  cobalt  imports 
from  97  percent  to  zero;  reduce  man- 
ganese imports  from  98  percent  to  zero; 
and  sisnificantlv  supplement  the  amount 
of  copper  produced  in  the  United  States. 

Preclude  the  possibility  of  raw  mate- 
rial cartels  similar  to  the  OPEC  oil  cartel. 

Reduce  our  vulnerability  to  supply 
disruptions. 

Decrease  our  balance-of-payments 
deficit  by  approximately  $2,4  billion. 

Provide  thousands  of  new  jobs  for 
Americans  both  on  land  and  at  sea. 

The  House  will  be  considering  H,R, 
2759,  the  Deep  Seabed  Hard  Mineral 
Resources  Act  either  late  this  year  or 
earlv  next  vear.  I  urge  mv  colleagues  to 
read  the  article  which  provides  a  concise 
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explanation  of  most  aspects  of  seabed 
mining. 

MINDIC  THE  SBA — THE   UNREALIZEIJ   POTENTIAl. 

(By  John  C.  Slegler) 

For  hundreds  of  years,  adventurers  have 
scoured  the  ocean  depths  for  lost  treasures 
Whether  those  treasures  were  part  of  a  pi- 
rates' heist  or  from  the  largesse  of  some  15th 
century  European  king,  they  are  not  the 
only   riches   buried   in   the  ocean's   exparts- 

The  real  fortune  of  the  deep  is  not  what 
was  lost  at  sea  centuries  ago.  but  the  .-nln- 
erals.  oU,  natural  gas,  and  marine  Ufa  na- 
ture has  generously  provided  to  help  satisfy 
man's  Increasing  need  for  new.  accessible 
supplies  of  raw  materials,  energy  and  food. 

With  declining  lancj -based  mineral  re- 
serves becoming  harder  to  locate,  more  ex- 
pensive to  mine  and  of  poorer  quality,  ex- 
plorers are  looking  to  recovery  of  seabed 
deposits,  which  could  supply  mankind  for 
decades,  even  centuries  to  come. 

The  30  of  the  nation's  largest  metal  and 
energy  companies  which  have  formed  part- 
nerships to  mine  the  sea  are  not  Interested 
in  the  oil,  gold,  zinc  and  other  precious 
metals  commonly  extracted  from  the  con- 
tinental shelf.  They  are  looking  for  the  small, 
potato-shaped  lump  known  as  a  manganese 
nodule — black  In  color,  crumbly  and  porous 
In  texture — which  rests  undisturbed  by  the 
billions  In  the  serenity  of  the  benthos — the 
deepest  part  of  the  ocean. 

These  nodules  contain  about  30  percent 
manganese;  14  percent  nickel:  12  percent 
copper  and  about  36  percent  cobalt — all  ele- 
ments as  essential  to  our  mechanized,  In- 
dustrial society  as  oil  or  gas  Experts  be- 
lieve that  If  ocean  mining  Is  started  by  1985 
the  metals  contained  in  the  nodules  could 
be  mined  In  quantities  sufficient  to  reduce 
U.S.  Imports  of  nickel  from  77  percent  In 
1978  to  about  30  percent  before  the  year 
2000;  reduce  cobalt  Imports  from  97  per- 
cent to  zero;  reduce  manganese  from  98  per- 
cent to  zero;  and  significantly  supplement 
the  amount  of  copper  produced  In  the  United 
States. 

The  second  reason  the  nodules  stir  so  much 
Interest  Is  that  Industrial  nations  like  the 
United  States  and  the  eight  others  partici- 
pating In  the  ocean  mining  consortia  are 
Increasingly  apprehensive  about  raw  mate- 
rials cartels  spawned  by  the  example  of 
OPEC,  the  Organization  of  Petroleum  Ex- 
porting Countries,  In  oil  supplies  All  nine 
of  these  Industrial  nations  are  heavy  im* 
porters  of  raw  materials 

Ocean  mining,  with  processing  based  In 
the  United  States  and  transportation  on 
American-flag  ships,  could  reduce  US  vul- 
nerability to  supply  disruptions,  unstable 
price  Increases  and  art'flclal  market  inter- 
ference of  the  type  OPEC  now  imposes  on  oil 
And  for  the  United  States,  ocean  mining 
could  replace  almost  all  of  the  (2  4  billion 
annual  balance  of  payments  deficit  the  na- 
tion runs  up  on  Imports  of  copper,  nickel, 
cobalt  and  manganese 

Finally,  US.  ocean  miners  have  developed 
the  advanced  technology  needed  to  recover 
manganese  nodules  With  this  new  industry 
will  come  Jobs  for  thousands  of  Americans 
both  at  sea  and  on  land.  The  stakes  are 
high  During  the  last  15  years,  the  Ave  major 
consortia  have  Invested  nearly  »300  million 
In  research  and  development  of  mining  and 
proccasing  techniques  Industry  leaders  es- 
timate they  have  at  best  an  eight-year  tech- 
nological advantage  and  would  like  to  begin 
mining  by  1985  But  without  assurance  of 
access  and  guarantees  of  tenure  to  the  mine 
Bites,  these  international  partnerships  rialm 
they  are  unable  to  generate  the  billions  of 
dollars  in  capital  needed  to  begin  commercial 
recovery. 

A  number  of  Internationa]  laws  and 
treaties  cover  what  takes  place  on  the  sur- 
face of  oceans  and  what  can  be  fished  from 
their  depths.  But  the  law  U  silent  on  the  sea 
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floor.  Nobody  knows  who  owns  the  nodulea 
or  who  has  the  right  to  take  them. 

For  nearly  11  years,  mining  of  the  deep 
seabed  has  been  put  off  by  the  Inability 
of  the  developed  and  the  developing — or 
Third  World — nations  to  come  to  terms  on 
control  and  ownership  Most  of  the  discus- 
sion occurred  during  the  contentious  Third 
Session  of  the  United  Nations  Conference 
of  the  Law  of  the  Sea  which  opened  In  1973. 
For  eight  years,  mining  Interests  have 
as'Ked  Congress  to  guarantee  through  law  a 
temporary  framework  giving  the  consortia 
the  right  to  mine  Only  in  1978,  when  it  be- 
came apparent  that  the  UN  Law  of  the  Sea 
negotiations  were  at  an  Impasse,  did  the 
United  States  agree  to  take  unilateral  action 
protecting  American  deep  seabed  mining. 
Of  the  nearly  70  percent  of  the  earth  cov- 
ered by  water,  more  than  half  Is  at  least 
two  miles  below  the  ocean's  surface  Experts 
maintain  that  the  mineral  reserves  of  the 
deep  seabed  are  one  of  the  largest  untapped 
resources  discovered  In  the  last  50  to  100 
years  In  addition,  geologists  have  determined 
that  the  floor  of  the  ocean  is  the  origin  of 
many.  If  not  most,  of  the  mineral  deposits 
now  mined  on  land 

Although  mineral  exploitation  of  the  deep 
sea  Is  still  In  the  Incipient  stages,  oil  and 
mineral  extraction  from  the  outer  continen- 
tal shelf  has  proven  recovery  from  the  ocean 
cannot  only  be  done,  but  be  profitable  as  well. 
Off-shore  oil  production,  for  example,  now 
accounts  for  more  than  a  fifth  of  the  total 
world  petroleum  output  It  Is  estimated  that 
within  a  decade  more  than  half  of  the 
world's  oil  supply  will  be  tapped  from  off- 
shore wells  Ocean  mining  officials  predict 
similar  results  In  their  Industry. 

Nodules  on  the  ocean  floor  were  discovered 
more  than  100  years  ago  when  the  first 
British  oceanographlc  expedition,  led  by  the 
HMS  Challenger,  repeatedly  scooped  up  hun- 
dreds of  potatc^shaped  nuggets  In  Its 
dredges  m{s 

Although  curious  to  scientists,  the  nodules 
were  believed  to  be  fragments  of  meteorolds. 
and  of  little  value  Researchers  are  still 
puzzled  as  to  the  secret  of  their  formation. 
After  World  War  II,  the  development  of 
sophisticated  deep  sea  scanners  and  sonar 
equipment  permitted  scientists  to  study  the 
virtually  uncharted  mountains,  caverns  and 
basins  of  the  ocean  fioor  They  found  sur- 
prisingly abundant  deposits  of  manganese 
nodulps  more  than  15.000  to  18.000  feet  be- 
low the  water's  surface,  carpeting  the  deep 
sea  floor  and  sometimes  packed  two  and 
three  pounds  to  every  square  foot 

Nodule  fields  have  developed  In  every 
ocean  In  the  world  There  Is  even  a  small 
deposit  In  Lake  Michigan  near  Green  Bay. 
Wise  An  Ideal  mine  site  should  have  20 
pounds  of  nodules  per  square  yard  with  a 
copper  and  nickel  content  of  at  least  2  5  per- 
cent Mine  sites  should  have  a  lifetime  of 
25  years  and  cover  an  area  of  approximately 
20,000  square  miles. 

The  most  promising  area — both  In  quan- 
tity of  nodules  and  quality  of  metals  In  the 
nodules — lies  along  a  strip  of  the  Pacific 
Ocean  floor  2,500  miles  long  and  800  miles 
wide,  called  the  "Golden  Hook,"  The  field 
starts  at  a  chain  of  sea  ridges  about  600 
miles  west  of  the  Mexican  coast  and  extends 
to  the  Line  Islands,  about  800  miles  south- 
west of  Hawaii  This  area,  encompassing 
more  than  2  million  square  miles  of  the  sea 
floor,  has  been  surveyed,  sampled  and 
mapped  down  to  the  last  detail  by  the  multi- 
national consortia.  It  Is  where  they  expect 
to  open  their  first  mine  sites 

Industry  officials  predict  as  many  as  100 
productive  fields  In  this  area  On  May  1,  1978, 
the  US  representative  to  the  Law  of  the  Sea 
Conference,  Ambassador  Elliot  L  Richard- 
son, told  a  House  subcommittee  that  28  Pa- 
cific mine  sites  could  be  operational  by  the 
year  2000.  each  yielding  3  million  dry  tons 
of  nodules  a  year. 
The  primary  difficulty  Is  that  over  the  laat 
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three  decades,  unilateral  claims  to  territorial 
and  other  offshore  rights  have  multiplied  at 
an  unbelievable  pace.  In  IMS,  for  example, 
President  Harry  8.  Truman  asserted  U.S.  Ju- 
risdictional claims  over  our  outer  continental 
shelf.  Other  nations  have  acted  similarly, 
warning  against  any  foreign  Intrusion  Inlo 
their  fisheries  or  bordering  adjacent  straits. 
These  claims  have  eroded  customary  law  of 
the  sea,  which  traditionally  recognized  free- 
dom of  the  high  seas  and  the  sovereignty  of 
coastal  nations  in  territorial  waters  extend- 
ing three  miles  from  shoreline — the  distance 
an  18th  century  cannon  could  fire. 

In  an  attempt  to  restore  order  to  the 
oceans,  the  United  Nations  has  convened 
three  Law  of  the  Sea  conferences.  The  first 
two.  In  1958  and  1960,  examined  and  settled 
some  of  these  Jurisdictional  conflicts.  How- 
ever, they  closed  without  a  generally  accepted 
definition  of  the  territorial  sea  or  deciding 
Just  who  has  the  rights  to  the  deep  seabed. 
When  the  third  United  Nations  Law  of 
the  Sea  Conference  assembled  in  Geneva  in 
1973,  an  increasing  number  of  countries  were 
making  unilateral  claims  to  ocean  resources. 
US.  companies  and  their  foreign  partners 
anxious  to  proceed  with  ocean  mining  had 
perfected  the  technology  for  commercial  re- 
covery. But  the  United  States  refused  to 
license  the  consortia,  hoping  to  avoid  any 
unilateral  activity  which  might  upset  the 
delicate  multilateral  negotiations  among  158 
nations  at  the  Law  of  the  Sea  Conference.  As 
it  became  more  and  more  obvious  there 
would  be  no  Law  of  the  Sea  treaty  in  the 
near  future,  pressure  grew  for  US.  legisla- 
tion sanctioning,  promoting  and  protecting 
US,  mining  of  the  deep  seabed. 

The  primary  problem  at  the  Law  of  the 
Sea  Conference  was  the  International  debate 
over  the  meaning  of  a  simple  phrase — "the 
common  heritage  of  mankind" — uttered  on 
the  U.N.  floor  in  1987  by  Ambassador  Arvld 
Pardo  of  Malta. 

Pardo  proposed  that  seabed  resources  be 
regarded  as  'the  common  heritage  of  man- 
kind" and  that  this  area  of  the  high  seas 
not  be  subject  to  national  appropriation 
Two  years  later,  the  UN  General  Assembly 
passed  the  Moratorium  on  Seabed  Explora- 
tion and  Exploitation  which  called  on  all 
states  to  hold  off  seabed  activities  until  the 
establishment  of  an  International  seabed  re- 
gime which  would  administer  the  riches  of 
the  deep  In  the  Interest  of  all  mankind. 
The  United  States  and  27  other  nations  voted 
against  the  moratorium 

The  common  heritage  concept  has  wide 
support  among  both  Industrial  and  Third 
World  nations,  including  the  United  States. 
Each  group,  however,  interprets  the  princi- 
ple quite  differently,  producing  the  stalemate 
in  the  Law  of  the  Sea  negotiations 

The  developed  nations  feel  that  free  and 
open  seabed  operations,  as  long  as  territorial 
sovereignty  is  not  claimed.  Is  In  the  Interest 
of  all  countries  and  allowable  under  both 
the  common  heritage  principle  and  the  tra- 
ditional doctrine  of  freedom  of  the  high  seas 
The  United  States  has  taVen  this  position  at 
all  eight  sesslrns  of  the  Third  Law  of  the  Sea 
Conference,  the  last  of  which  concluded 
April  29.  1979 

The  consortia  have  the  technology,  man- 
agement and  caoltal  needed  to  finance  an 
ocean  mlnln«  operation:  the  119  Third  World 
countries  called  the  Group  of  77.  do  not 
have  that  capablUtv  and — perhaps  more  to 
the  point — many  of  them  are  the  only  export- 
ers of  the  nodule  minerals  Consequently,  de- 
veloping nations  lean  toward  a  more  strin- 
eent  interpretation  of  the  term  "common 
herltape  of  mankind"  to  mean  that  Individ- 
ual states  are  prohibited  from  exploiting 
msnklrd's  possessions  vinless  It  Is  conducted 
under  the  ausnlces  of  a  generally  accepted 
International  oreanlzation 

Since  1974,  the  Group  of  77  has  been  push- 
Ine  for  the  establishment  of  an  internation- 
al regime  to  interpret  and  monitor  the  com- 
mon   heritage   of   mankind   concept    In   its 
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present  form,  the  treaty  would  create  an 
International  Seabed  Authority  to  control 
and  manage  the  world's  seabeds.  The  Au- 
thority would  be  composed  of  a  supreme  pol- 
icy-making body  known  as  the  Assembly, 
an  executive  branch  known  as  the  Coun- 
cil with  special  ancillary  organizations  (tne 
Economic  Planning  Commission  and  the  Le- 
gal and  Technical  Commission)  and  an  op- 
erating corporation  called  the  Enterprlae. 

Authority  members  would  have  one  repre- 
sentative in  the  Assembly,  and  policy  deter- 
minations would  be  made  under  a  one-na- 
tion, one-vote  system.  To  receive  a  contract 
from  the  Authority,  a  private  company  or 
consortium  would  have  to  accept  produc- 
tion controls,  agree  to  transfer  all  its  tech- 
nology to  the  Enterprise,  and  find  and  eval- 
uate mine  sites  for  Enterprise  development. 

Although  the  industrial  countries  wanted 
the  Authority  to  be  solely  an  issuer  of  li- 
censes, they  finally  agreed  to  a  compromise 
on  a  ••parallel"  system  whereby  both  the 
Enterprise  and  private  companies  would 
mine  the  nodule  fields  together. 

Most  distressing  to  the  U.S.  position  Is 
the  Insistence  by  the  developing  countries 
of  a  one-nation,  one- vote  method  for  mak- 
ing decisions.  Since  control  over  Assembly 
actions  would  be  In  the  hands  of  a  two- 
thirds  majority,  the  Group  of  77  would  clearly 
be  in  control.  The  lack  of  agreement  is  hav- 
ing repercussions  for  other  North-South  (de- 
veloped-undeveloped)  relations,  the  harmony 
of  an  increasing  Interdependent  globe  and 
the  need  for  a  more  balanced  world  order. 

Most  of  the  technology  developed  by  the 
consortia  remains  unavailable  to  the  public, 
but  several  U.S.  agencies  have  monitored 
pioneer  recovery  attempts  for  both  safety 
and  environmental  hazards  to  protect  the 
ocean  environment. 

Both  main  types  of  mining  systems,  hy- 
draulic and  mechanical,  use  a  specially  de- 
signed mining  ship  with  an  appendage  that 
reaches  to  the  bottom  of  the  sea  floor,  some- 
times more  than  three  miles  away.  The  hy- 
draulic system  has  a  vacuum-type  collector 
or  dregehead  that  moves  along  the  bottom 
sucking  nodules,  water  and  sediment  up  a 
pipeline  to  the  mining  ship  on  the  surface. 
The  mechanical  system,  commonly  called 
the  continuous-line  bucket  method,  uses  a 
series  of  buckets  which  are  attached  to  a 
huge  closed  loop  of  cable  that's  continually 
rotating,  scraping  across  the  sea  floor  and 
scooping  up  nodules.  The  bucket  brings  up 
nodules  only;  bottom  sediment  is  washed 
out  as  they  move  up  the  three  mile  Journey 
to  the  mining  ship.  This  continuous-line 
bucket  system  can  use  two  ships  simultane- 
ously, enabling  the  operation  to  cut  a  larger 
path  across  the  ocean  floor. 

One  of  the  most  promising  benefits  of 
ocean  mining  Is  the  resulting  increase  In 
maritime  employment  both  at  sea  and  on' 
shore,  and  at  Inland  nodule  refineries.  Poten- 
tial employment  opportunities  will  vary  with 
the  Individual  techniques  adopted  by  each 
mining  partnership. 

All  of  the  five  major  consortia  have  pio- 
neered their  own  mining,  transportation  and 
processing  methods.  All  maintain  that  for 
the  time  being  metal  extraction  from  man- 
ganese nodules  will  take  place  on  land  In 
specially  designed  refining  plants. 

Of  the  five  major  consortia,  U.S.  firms  are 
Involved  In  four  and  the  fifth  is  totally 
French.  Kennecott  Copper  owns  60  percent 
of  the  firm  which  bears  Its  name,  with  Brit- 
ish. Japanese  and  Canadian  companies  own- 
ing the  other  half.  U.S.  Steel  and  Sun  OU 
own  30  percent  each  of  Ocean  Mining  As- 
sociates, as  does  a  Belgian  company,  Sedco, 
a  U.S.  company,  owns  one-fourth  of  the 
INCO  Consortium  along  with  Canadian,  Ger- 
man and  Japanese  firms.  Lockheed  and 
Standard  Oil  of  Indiana  own  an  undlscloeed 
share  of  Ocean  Minerals  Co.,  formed  with 
Royal  Dutch  Shell  and  another  company 
from  The  Netherlands.  Six  firms  went  to- 
gether to  form  the  French  group.   % 
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The  comipanles  estimate  that  each  mine 
site  will  need  one  and  possibly  two  large  min- 
ing vessels  and  three  to  six  module  transport 
ships  ranging  from  42,000  to  65,000  dead- 
weight tons  (dwt).  Because  of  the  advanced 
technological  needs  of  the  operation,  mining 
ships  will  most  likely  be  built  to  specifica- 
tion. The  bulk  ore  transport  carrier  will  also 
need  special  features  to  accommodate  the 
mining  process. 

A  1978  study  by  the  National  Oceanic  and 
Atmospheric  Administration,  titled  "Relative 
Costs  of  'U.S.  Foreign  Nodule  Transport 
Ships,"  analyzed  operating  costs  and  basic 
crew  requirements  for  bulk  ships  slmlleu-  to 
those  that  will  be  used  in  a  deep  sea  mining 
venture.  The  average  crew  size  per  ship  was 
36  with  a  range  in  crews  from  29  to  42.  Ves- 
sel size  varied  from  40,000  dwt.  to  85.000  dwt. 
Ocean  mining  legislation,  now  pending  In 
both  the  Senate  and  the  House,  specifies  that 
all  deep  seabed  mining  vessels  will  be  eligible 
for  operating  and  construction  subsidies  If 
built  or  repaired  In  the  United  States. 

The  economic  benefits  of  a  nodule  process- 
ing plant  are  also  impressive.  A  three-year 
study  conducted  by  a  department  of  the 
state  of  Hawaii  and  the  University  of  Hawaii 
concluded  that  a  metal -extracting  refinery 
would  employ  from  500  to  1,000  workers.  It 
further  estimated  that  during  the  three-year 
construction  period.  Hawaii's  gross  state 
product  would  Increase  by  about  $202  mil- 
lion annually,  with  more  than  6,000  new  Jobs. 
When  the  plant  is  In  full  operation  of  proc- 
essing approximately  3  million  tons  of  nod- 
ules per  year,  Hawaii's  gross  state  product 
would  be  $335  million  higher,  and  about 
2,400  related  Jobs  would  be  created. 

Since  the  Introduction  of  ocean  mining 
legislation  in  the  Congress  eight  years  ago. 
many  officials  in  government  and  Industry 
have  recognized  the  need  for  some  sort  of 
protective  guarantees  to  miners  In  case  a 
Law  of  the  Sea  treaty  Is  ratified.  For  years. 
however  successive  administrations  blocked 
passage  of  domestic  seabed  legislation  fear- 
ing it  would  have  a  negative  impact  on  a 
comprehensive  international  agreement. 

In  October  1977,  frustrated  with  dilatory 
tactics  and  the  uncompromising  position 
taken  by  the  Group  of  77.  the  Carter  Admin- 
istration advocated  domestic  mining  legis- 
lation which  would  not  only  spur  progress 
at  the  stalled  Law  of  the  Sea  negotiations, 
but  would  allow  American  mining  ventures 
to  proceed  with  their  investments  and  oper- 
ational timetables. 

Expressing  the  Administration's  position. 
Richardson  emphasized  that  although  the 
United  States  still  prefers  deep  seabed  min- 
ing to  take  place  under  a  negotiated  multi- 
lateral regime,  and  will  continue  to  work 
toward  that  end.  the  consequences  of  fur- 
ther delay  will  be  detrimental  to  the  devel- 
opment of  ocean  mining  progress. 

"The  deep  seabed  mining  industry  is  fast 
approaching  the  point  where  difficult  deci- 
sions on  a  very  large  additional  Investment 
will  have  to  be  made.  These  decisions  will 
have  to  take  into  account  a  broad  range 
of  uncertainties,  including  the  risks  Inher- 
ent In  a  new  Industry,  Instability  in  the 
metal  market,  the  nature  of  an  interna- 
tional legal  regime  and  when,  if  ever,  it 
may  be  established.  And  each  year  of  delay 
In  reaching  International  agreement  on  a 
deep  seabed  mining  regime  has  made  it  more 
necessary  to  find  some  interior  framework 
that  can  define  the  seabed  mining  Indus- 
try's legal  obligations  to  secure  its  members' 
rights  as  against  each  other,"  Richardson 
said  in  September  1978. 

Unilateral  deep  seabed  mining  legisla- 
tion has  been  Introduced  in  every  congres- 
sional session  since  1972.  Last  year,  a  total  of 
eight  Senate  and  House  committees  took  a 
hard  look  at  several  ocean  minini;  propos- 
als, but  failed  to  complete  action  on  a  single 
bill  for  the  President's  signature.  On  July 
ae,  1978,  for  the  first  time  ever,  the  House 
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passed  the  "Deep  Seabed  Hard  Mineral  Re- 
sources Act"  by  a  vote  of  313  to  80.  The 
Senate  version  died  with  adjournment. 

Echoing  Aini>as8ador  Richardson's  call  for 
action,  ocean  mining  supporters  In  Congress 
have  already  begun  bearings  on  new  legis- 
lation and  mark-up  is  expected  by  mid- 
1979  on  both  the  House  and  Senate  versions. 

The  two  bills  are  similar  to  the  one  passed 
by  the  House  last  year.  They  are  the  prod- 
ucts of  years  of  negotiations,  and  the  bill 
that  finally  emerges  would  probably  include 
these  provisions : 

The  establishment  of  an  Interim  licensing 
and  regulatory  system  applicable  to  U.S. 
citizens  and  business  groups  Incorporated 
under  U.S.  law  to  encourage  but  regulate 
the  development  of  hard  mineral  resources 
of  the  deep  seabed  in  an  environmentally 
safe  manner. 

Mining  permits  will  require  that  all  ships 
used  for  commercial  recovery  and  processing 
of  hard  minerals  be  licensed  under  the  laws 
of  the  United  States;  that  at  least  one  of 
the  transportation  vessels  be  U.S.  docu- 
mented; that  all  processing  plants  be  located 
in  the  United  States. 

Authorized  commercial  recovery  will  not 
begin  before  Jan.  1,  1980. 

In  establishing  the  interim  framework, 
the  United  States  Is  exercising  its  legal  right 
to  regulate  U.S.  citizens  In  carrying  out  re- 
source development  activities  on  the  high 
seas  as  long  as  the  United  States  does  not 
claim  Jurisdictional  sovereignty,  exclusive 
rights,  or  ownership  of  any  part  of  the  deep 
seabed. 

Upon  conclusion  and  ratification  by  the 
United  States  of  the  Law  of  the  Sea  treaty, 
all  ocean  mining  operations  performed  by 
U.S.  citizens  will  be  carried  out  under  the 
terms  of  that  international  agreement. 

The  legislation  will  Include  a  declaration 
of  congressional  Intent  addressing  the  treat- 
ment of  U.S.  miners  who  have  undertaken 
mineral  recovery  prior  {o  an  international 
agreement. 

The  establishment  of  the  "Deep  Seabed 
Hard  Mineral  Removal  Tax  Act"  to  levy  an 
excise  tax  on  the  removal  of  deep  seabed 
minerals  for  the  purpose  of  setting  up  a 
revenue  sharing  trust  fund.  The  monies  in 
the  fund  will  be  shared  among  nations  un- 
der a  future  Law  of  the  Sea  treaty. 

As  debate  continues  In  Congress  over  the 
framework  for  ocean  mining,  attempts  are 
being  made  to  dilute  or  exclude  entirely  any 
or  all  provisions  guaranteeing  U.S.  manning 
and  vessel  registration  for  mining,  trans- 
porting and  processing  ships.  If  these  efforts 
are  successful,  many  of  the  most  important 
economic  opportunities  of  ocean  mining  will 
be  lost. 

U.S. -flag  requirements  will  foster  the 
growth  of  a  U.8.  ocean-going  bulk  fieet  that 
currently  numbers  only  19.  Many  U.S.  bulk 
ship  operators  are  actively  interested  in  pro- 
viding shipping  services  for  ocean  mining 
consortia,  another  potential  new  source  of 
U.S.  employment. 

In  addition,  there  is  the  constant  threat 
that  the  mining  consortia  might  decide  to 
use  foreign  fiagships  which  usually  have  lib- 
eral shipping  tax  laws,  lower  manning  re- 
quirements, and  Inadequate  environmental 
specifications.  By  permitting  "fiag-of-con- 
venlence"  participation,  the  United  States 
merely  undermines  its  hope  for  a  controlled 
source  of  ocean  minerals — and  ends  up  back 
where  It  started,  dependent  on  foreign  ships 
and  foreign  whims  for  vital  raw  materials 
Instead  of  building  U.S.  economic  security. 

For  millions  of  years  a  seabed  carpet  of 
mineral-rich  manganese  nodules  has  pa- 
tiently awaited  the  day  when  mankind 
would  develop  the  technology  to  remove 
them  from  the  deep. 

America  now  has  the  ability  to  open  the 
treasure  chest  of  the  sea,  and  the  mineral 
riches  there  will  prove  to  be  of  a  far  greater 
value  than  any  pirates'  helBt.# 
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RUTH  THONE  WRITES  A  FAREWELL 
TO  WASHINGTON 


HON.  VIRGINIA  SMITH 

or    NEBRASKA 
IN  THE  HOUSE  OP  REPIiESENTATIVES 

Friday.  July  20.  1979 

•  Mrs.  SMITH  of  Nebraska.  An  essay. 
"A  Farewell  to  Washington,"  by  Ruth 
Thone,  wife  of  the  Honorable  Charles 
Thone.  Governor  of  Nebraska,  appeared 
recently  in  the  Washington  Post. 

Governor  Thone,  a  member  of  the 
House  of  Representatives  for  four  terms 
between  1971  and  1979,  hved  with  his 
family  in  the  Washington  area  before 
and  during  the  period  of  service  in  the 
House. 

In  leaving  Washington  to  return  to 
Nebraska.  Ruth  Thone  put  her  thoughts 
In  a  farewell  message,  embroidered  with 
vignettes  of  times  and  places  meaningful 
to  her  and  her  family. 

Her  "Farewell  to  Washington"  becomes 
an  introduction  to  Washington  for  those 
who  have  yet  to  experieiKe  how  special 
the  Capital  City  and  its  environs  are. 

Washington  becomes  a  treasure  to  en- 
Joy  and  remember,  but  Ruth  Thone  says 
U  best: 

A  Farewell  to  Washington 
(By  Ruth  Raymond  Thone) 
June  was  a  good  time  to  be  leaving.  Most  of 
the  blossoms  have  given  up  to  the  heat  and 
the  heavy,  wet.  exhaust-fllled  air  of  summer 
settles  on  this  city.  I  could  not  bear  to  spend 
another  autumn  here,  knowing  I  was  leaving 
The  polgnance  of  those  clear,  bright  blue 
days,  autumn  In  Washington,  Is  matched 
only  by  the  fall  days  In  N'ebraaka,  my  other 
home. 

■  Leading  Washington  and  going  home  Just 
the  other  day,  a  printed  notice  came  from  our 
dairy  that  it  will  no  longer  deliver  milk  to 
doorsteps.  Amy  and  I  said  we  might  as  well 
go  home  now  if  we  can't  have  our  milk  and 
cottage  cheese  at  the  aide  door  mornings 

One  Image  in  my  mind  Is  the  familiar  look 
backward  In  my  car's  rear-view  mirror  driv- 
ing up  Spout  Run.  with  the  magnificent  late 
afternoon  sun  reflected  on  the  river,  on  the 
old  and  comfortable  arches  of  Key  Bridge. 

Another  Is  the  transplanted  cottonwood 
growing  behind  our  house  In  the  Virginia 
woods,  brought  from  Nebraska  In  a  plastic 
bucket  by  my  husband  and  United  Airlines 
When  its  leaves  rustle  and  shine.  I'm  com- 
forted. Back  where  I  was  born  in  western 
Nebraska,  we  have  lots  of  towering  cotton- 
wood  trees.  One  of  ours.  Wllla  Gather,  said 
the  cottonwood  roots  go  searching  for  water 
and  Its  leaves  talk  to  God. 

So  much  of  our  life  here  speaks  of  being 
homesick  for  Nebraska,  yet  I  always  Insisted 
mr  heart  was  portable  Elgh:  years  ago, 
when  my  husband  was  elected  to  Congress. 
I  tried  so  hard  to  convince  Charley  and  the 
girls  that  there  Is  also  a  Santa  Claus  In  Vir- 
ginia. We  brought  Christmas  with  us  in  the 
boxes  of  ornaments  and  In  memories 

Now  we  are  leaving,  back  to  Lincoln  where 
Charley  Is  the  new  governor  of  Nebiaska  and 
where  truly  his  heart  always  remained.  Two 
of  those  three  little  girls  who  grew  up  here 
are  in  college.  Ann  at  Stanford  and  Mary  at 
Virginia  Tech.  Amy  and  I  stayed  until  school 
was  out  and  she  finished  ninth  grade  at 
Yorktown  High  School.  The  closets  are 
cleaned  out.  evervthing  is  In  boxes  or  already 
gone  Amy  and  I  try  to  spent  quiet,  normal 
days,  seelne  oeople  and  doing  familiar  things 
which  we  will  miss. 

All  this.  I  suppose.  Is  an  awkward  prelude 
to  what  I  deeply  need  to  express  To  tell  this 
city  how  much  I  love  her,  to  say  a  proper 
goodbye. 
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There's  a  great  line  in  a  story  that  ap- 
peared In  the  newspaper  once,  a  story  about 
living  here  and  seeing  official  Washington. 
black  Washington,  ambitious  Washington- 
all  the  many  forms  this  city  takes  That  line 
said  ■•There  are  more  secrets  burled  In  the 
heart  of  the  Harrison-Lee  Shopping  Center 
in  Arlington  than  the  average  visitor  to 
Washington  knows." 

That  says  to  me  that  plain,  ordinary  people 
come  here,  all  of  us  from  back  home.  In  be- 
tween raking  leaves  and  buying  groceries  and 
Kolng  to  Jobs  and  struggling  with  the  city 
and  helping  children  grow  up  or  growing  up 
ourselves,  we  try  to  find  that  place  where 
public  dally  lives  and  private  dally  lives  can 
come  together  to  give  us  comfort  and  direc- 
tion and  hope 

Our  memory  scraps  are  perhaps  known  to 
other  ordinary  people 

I  never  liked  those  awful  fuchsia  azaleas 
planted  right  up  next  to  the  red  brick,  the 
BrovhlU  brick  In  suburban  Virginia,  but  how 
we  loved  the  Park  Service  for  Its  acres  of 
flowers,  carefully  changing  with  each  season 
To  drive  along  the  roadsides  kept  up  by  the 
Park  Service  spoils  you  forever  for  ordinary 
countrysides.    - 

The  Arlington  County  schools  educated 
and  sometimes  cared  for  my  children.  Here 
my  daughters  always  had  continuing  lan- 
guaee  programs  and  friends  whose  pRrent,s 
moved  a  lot  They  never  had  to  be  the  con- 
gressman's kids  "They  were  themselves  with 
a  lot  of  other  children  trying  to  be  them- 
selves, too  I'm  glad  Arlington  County  has 
alternative  schools  for  young  people  and  am 
proud  that  our  county  Is  meeting  the  chal- 
lenee  of  teaching  more  than  20  percent  of  Its 
students  for  whom  English  Is  not  their  first 
language  When  the  schools  used  to  require 
the  study  of  Virginia  history,  mv  big  girls  got 
the  advantage  of  superb  U  S  history  In  their 
.Hinior  high  years 

The  Potomac  River  has  been  cleaned  up 
considerably  sitice  we  first  came  here  Dear 
southern  lady  Lucy  Jones,  our  first  neighbor, 
t.iok  the  little  girls  down  to  the  river  one 
ear'.y-out  afternoon  to  feed  the  ducks  at 
the  basin  above  the  airport  She  Insisted  they 
scrub  like  ranch-hands  anyplace  the  river 
water  touched  their  skin  Eight  years  later 
I  didnt  bat  an  eye  when  Amy  told  me  of 
■sailing  one  Sunday  afternoon  with  her 
friends  and  tipping  over  lots. 

I  especially  loved  the  river  from  Roosevelt 
Island,  whe.'-e  I  learned  on  a  field  trip  with 
someone's  class  what  an  enuary  Is.  We  don't 
have  n-.any  estuaries  In  Nebraska.  The  park 
ran-er  who  was  happier  talking  Just  to  the 
tree?,  explained  that  Chain  Bridge  marks 
the  estuary  of  the  Potomac— the  water  runs 
up  from  the  sea  that  far  We  stood  at  tfte 
foot  of  Roosevelt  and  watched  the  tide 
change,  marveling  at  something  Inlanders 
know  ;  nly  on  rare  trips  to  the  ocean. 

I'll  not  forget  that  first  January  I  drove 
f'.e  girls  here  from  Nebraska,  going  directly 
to  their  father's  office  In  the  Longworth 
Building  before  we  found  our  Virginia  house. 
For  nearly  15  minutes,  their  Incredulous 
'■•^  Ices  filled  the  car  and  my  mind— with  the 
Aonder  and  amazement  and  excitement  of 
seeing  the  Washington  Monument,  the  Un- 
rein and  Jefferson  memorials,  the  "White 
House,  the  Capitol  The  instant  of  those 
things  becoming  real  for  us  has  stayed  spe- 
'•l.il  for  all  of  us 

One  Sunday  afternoon  we  slid  across  the 
ice  of  the  Reflecting  Pool  and  rode  the  ele- 
vator to  the  top  of  the  Washington  Monu- 
.T.ent  I'm  ashamed  to  say  that  the  beautl- 
rul  white  obelisk  reminds  me  of  a  Klansman. 
sheeted   red  eyes  blinking  In  the  night 

On  a  cold  January  afternoon  we  found 
Washington's  little  Chinatown  It  was  the 
Year  of  the  Bear  and  I  loved  the  dragon 
hends  mot  bear  heads?)  waving  from  second- 
story  windows  We  followed  the  processions 
In  the  streets  and  alleys,  freed  fcr  a  few 
minutes  of  the  fear  of  a  new  place,  especially 
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a  place  where  our  current  wisdom  said  we 
must  be  afraid. 

One  of  my  favorite  memories  is  dropping 
Mary  and  a  friend  off  at  the  White  House 
for  one  of  those  early  Staturday  morning  spe- 
cial tours.  If  I  was  late,  which  i  usually  am. 
they  were  to  walk  across  Lafayette  Square 
to  the  Hay-Adams.  I  gave  them  ts  for  a  light 
breakfast. 

They  seemed  especially  delighted  to  see  me 
come  .Into  the  Hay- Adams  dining  room  They 
needed  to  be  rescued  from  the  bill.  Orange 
Juice  and  English  muffins  don't  come  cheap 
at  the  Hay-Adams.  But  they  loved  their 
waiter,  who  kept  their  blue  water  glasses 
filled  and  carefully  arranged  their  coats  on 
their  chairs. 

The  girls  and  I  brought  ourselves  and  our 
belongings  and  soon  our  hearts  to  this  place. 
Their  fath(er,  like  so  many  of  his  kind,  came 
here  to  do  a  Joh  that  required  him  to  leave 
his  soul  back  in  the  First  Congressional  Dis- 
trict of  Nebraska — mainly  as  ransom  against 
succumbing  to  the  fevers  of  Washington. 

We  tried  to  get  everything  fixed  back 
home— cars,  teeth,  souls.  The  girls  often 
complained  that  their  lives  were  circum- 
scribed by  Washington  and  the  First  District 
of  Nebraska.  'We  never  go  anywhere,  we're 
always  going  to  Just  those  two  places."  The 
district — our  home  district — was  final  and 
demanding,  like  the  drummed  cadence  of 
the  "corps'  In  Douglas  MacArthur's  farewell 
address. 

But  I  also  had  Potomac  fever. 
We  came  to  do  different  things  as  the  years 
went  on. 

We  never  got  over  the  special  Joy  of  having 
supper  atop  the  Key  Bridge  Marriott,  where 
we  could  looK  over  this  city  we've  loved.  We 
also  cherish  finding  Just  the  cheese  fondue 
we  wanted  (albeit  at  J7.50  a  serving)  at  a 
restaurant  on  Pennsylvania  Avenue  late  one 
Saturday  afternoon. 

Lunch  at  the  Tombs  In  Georgetown 
between  Christmas  and  IJew  Year's  became 
one  of  our  special  "things,"  If  two  years  can 
make  something  a  tradition.  There  we  were, 
"the  girls,"  together,  all  of  us  older  and 
wiser. 

I'm  convinced  that  the  fierce  and  confus- 
ing traffic  here  makes  most  people  thoughtful 
drivers — usually  letting  another  car  Into  line 
and  sympathizing  with  the  driver  caught 
three  lanes  away  from  his  turn.  I  love  the 
"every  car  let  another  car  In"  rhythm  which 
Is  clearly  In  effect  as  cars  turn  off  Key  Bridge 
and  merge  with  parkway  traffic. 

I  can  still  see  Amy  and  her  best  friend 
from  home  running  around  the  flower-bed 
curbs  on  top  of  the  Kennedy  Center.  That 
same  day  we  stumbled  onto  the  klte-flylng 
contest  on  the  Monument  grounds,  a  Norman 
Rockwell  vision  of  America  In  sharp  contrast 
to  city  crime  statistics. 

I  felt  surprise  and  relief  when  Annie 
learned  how  to  use  the  subways  and  buses 
through  her  high  school  and  was  startled  and 
delighted  the  first  time  Mary  let  me  know 
she  knewhow  to  drive  home  from  town  with- 
out my  Instructions.  Using  public  transpor- 
tatlcm  does  not  come  easily,  I  hasten  to 
remind  you,  to  people  from  the  sparsely 
populated  plains  nor  to  a  family  used  to 
having  a  car. 

This  Easter.  Mary  and  Amy  and  I  wor- 
shipped at  crowded  St  Mark's  on  Capitol 
Hill,  sitting  on  the  floor  near  the  altar,  happy 
to  be  together  and  enlovlng  the  pastel- 
colored  balloons  of  celebration  that  filled  the 
church. 

Mother's  Day.  that  dreadful  commercial 
concoction  of  guilt  and  love,  brought  for 
Amy  and  her  best  friend  and  me  a  kaleido- 
scope of  our  time  here. 

We  drove  Into  town,  knowing  only  that 
we  were  going  to  spend  some  hours  sight- 
seeing, maybe  going  to  a  movie.  Just  be- 
ing  together    It   waa  the  kind   of  day  w« 
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never  got  wet,  despite  gray  skies  and  fre- 
quent, downpours. 

We  started  with  an  old  favorite — the  In- 
terior Department's  aquarium  in  the  base- 
ment of  Commerce.  (Where  else?)  My  baby 
Amy,  now  15-golng-on-25,  didn't  remember 
being  there  on  the  trips  In  the  "early  days." 

I  bought  a  beautiful  book  about  whales 
and  watched  the  young  lovers  run  crazlly 
across  Constitution  Avenue  after  an  Ice 
cream  vendor. 

We  remembered  how  much  we  like  spend- 
ing hours  In  the  Museum  of  Natural  His- 
tory's bookstore.  I've  never  gotten  the  names 
straight.  To  me.  there's  the  new  building, 
the  old  building,  the  castle  buildings,  the 
round  sculpture  place  and,  of  course.  Air 
and  Space.  The  Smithsonian  never  lets  you 
go,  I  thought  happily  upon  seeing  a  "Bath- 
rooms of  Early  America"  display  at  a  rest- 
room  entrance.  We  repeated  our  eternal  de- 
bate about  how  the  great  pendulum  works. 

I  remember  the  first  Vietnam  veterans" 
march  on  Washington.  We'd  gone  to  the  of- 
fice on  a  Sunday  afternoon,  paranoid  about 
the  people  In  the  streets.  We  felt  helpless 
and  angry  that  our  oldest  daughter,  clad 
In  a  surplus  store  army  Jacket,  thought  It 
funny  to  mutter  something  about  a  bomb 
In  the  halls  of  the  Longworth  Building. 

I  had  very  little  compassion  then  for  the 
people  gathered  in  Washington  that  day.  Nor 
did  I  choose  to  look  closer  to  home  at  a 
teen-age  daughter  about  to  explode  with 
anxiety  and  conflict,  a  need  to  find  herself 
and  stMneone  who  understood. 

From  our  northern  European  roots  in 
Nebraska,  we  found  our  way  Into  the  care 
of  a  Creek  doctor  who  ministers  to  the  soul 
as  well  and  a  Cuban  dentist  who  Is  our  be- 
loved neighbor. 

Not  only  have  my  children  had  their  world 
expanded  here,  their  horizons  broadened  by 
this  place,  by  the  very  act  of  moving  from 
one  school  and  one  town,  but  we,  too,  have 
become  a  little  less  parochial,  less  rigid  In 
our  beliefs  that  only  one  appearance  or  one 
form  of  behavior  constitutes  acceptable. 

Now  we  go  home,  older,  wiser,  remember- 
ing that  we  found  ourselves  In  your  beauti- 
ful city  « 


CLINCH  RIVER  AND  S"yNTHETIC 
FUELS  A  QUESTION  OF  INDUSTRY 
CONFIDENCE 


HON.  JOHN  W.  WYDLER 

or    NEW    TOSK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  I  re- 
ceived a  letter  the  other  day  which  In  the 
light  of  the  administration's  major  com- 
mitment to  the  commercialization  of 
synthetic  fuels  technology  raises  the 
question  of  industry  confidence  in  Gov- 
ernment commitment. 

In  the  early  1970's  the  nuclear  Industry 
was  encouraged  to  participate  In  building 
a  breeder  reactor  plant  in  cooperation 
with  the  Federal  Government,  Today, 
despite  an  industrial  commitment  of 
over  $100  million,  construction  on  this 
plant  at  Clinch  River,  Tenn.,  has  not  yet 
begun.  Also,  Gulf  and  Allied  Chemical 
spent  half  a  bilUon  dollars  to  build  a 
nuclear  fuel  reprocessing  plant  in  South 
Carolina  at  the  initiative  of  previous  ad- 
ministrations. This  plant  Is  not  per- 
mitted to  operate  based  on  Mr.  Carter's 
announced  policy  made  in  1977  not  to 
reprocess  nuclear  fuel. 

Dr.  Seymour  Baron,  senior  corporate 
vice  president  of  Burns  and  Roe,  Inc., 
wrote  to  remind  me  of  the  Federal  Qov- 
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emmenf s  failure  to  keep  these  commit- 
ments in  nuclear  technology  as  well  as 
its  past  vacillating  policy  for  shale  oil 
infentives. 

I  recommend,  to  all  my  colleagues. 
Dr.  Baron's  letter  on  these  lessons  in 
financial  risk  which  industry  has  learned 
and  should  be  kept  in  mind  in  terms  of 
financing  requirements  for  the  synthetic 
fuels  program. 

BtTHNS  AND  Roe,  Inc., 
Oradell,  N.J.,  July  13, 1979. 
Hon  John  W.  Wtdler, 

House   of   Revresentatives.    Rayburn    House 
Office  Building,  Washington,  D.C. 

Dear  Mr.  Wtdler:  The  success  of  the  syn- 
thetic fuels  program  proposed  by  the  Presi- 
dent and  the  Congress  will  depend  upon 
U.S.  Industrial  Involvement  In  Its  technologi- 
cal development  as  well  as  In  the  financial 
risks  Involved.  It  Is  certainly  economically 
sound  that  U.S.  Industry  assume  some  of 
the  financial  burden  In  return  for  the  tech- 
nology transfer  of  Government-supported 
development  programs.  The  recent  Tokyo 
Economic  Summit  of  Industrial  nations  re- 
affirmed the  need  for  the  private  sector  to 
Invest  In  the  synthetic  fuels  program. 

However.  It  Is  doubtful  that  U.S.  Industry 
will  assume  any  financial  risks  In  the  syn- 
thetic fuels  program  when  you  examine  this 
Administration's  record  for  terminating  pre- 
vious Government-Industry  commitments. 
Gulf  on  and  Allied  Chemical  spent  half  a 
billion  dollars  to  build  a  nuclear  fuel  re- 
processing plant  at  the  Initiative  of  previous 
Administrations.  The  plant,  although  com- 
pleted, is  not  permitted  to  operate  based 
upon  President  Carter's  announced  policy 
In  1977  not  to  reprocess  nuclear  fuel.  The 
electric  utility  Industry  In  partnership  with 
the  Government  committed  a  quarter  of  a 
billion  dollars  five  years  ago  to  build  the 
Clinch  River  Breeder  Reactor.  President 
Carter  has  been  trying  since  1977  to  termi- 
nate this  project,  vrtth  half  the  utUlty 
monies  already  spent. 

In  the  early  1970's,  Gulf,  Phillips,  Sun, 
Standard  of  Indiana,  Occidental,  and  Ash- 
land committed  over  400  million  dollars  in 
shale  oil  leases  in  anticipation  of  a  Federal 
tax  credit  for  oil  recovery  jtom  shale.  In 
1977,  the  Admlnlstrirtlbn  eliminated  the  tax 
credit  and  killed  fldl  commercial  efforts  for 
the  shale  oil  program.  A  number  of  gas 
transmission  companies  were  organized  a 
few  years  ago  co  produce  synthetic  gas  from 
coal.  In  the  past  two  years,  these  projects 
have  been  terminated  or  delayed  by  regu- 
latory and  environmental  restrictions  Im- 
posed by  Federal  and  State  Agencies.  Now, 
under  Congressional  and  public  pressure, 
the  Administration  Is  trying  to  reactivate  a 
mammoth  synthetic  fuels  program  that  had 
been  effectively  killed  during  the  past  two 
years. 

With  a  track  record  for  terminating  pre- 
vlolis  Government-Industry  commitments.  It 
Is  hard  to  believe  that  business  leaders  will 
ask  their  Board  of  Directors  to  assume  large 
financial  rlslcs  associated  with  the  synthetic 
fuels  program.  The  Government's  credit  rat- 
ing with  industry  needs  to  be  reinstated  by 
their  honoring  of  previous  Industrial  com- 
niitments.  including  the  reprocessing  of  nu- 
clear fuel  and  the  completion  of  Clinch  River. 
Should  Industry  reject  the  financial  risks. 
then  the  Government  will  be  forced  to  fully 
finance  the  synthetic  fuels  program  at  a  cost 
of  Increased  public  taxation  and  further 
Inflation. 

Clearly,  the  Administration's  credltablUty 
with  Industry  has  been  severely  damaged  by 
its  nuclear  policy  during  the  past  two  years 
If  the  synthetic  fuels  program  is  to  succeed 
with  Industry  support,  then  the  Adminis- 
tration must  modify  Us  position  on  nuclear 
fuel  reprocessing  and  the  Clinch  River 
Project. 

Sincerely, 

S.  Baron,  Pb.  D.« 
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HON.  DON  FUQUA 

or  rLoaiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20.  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  I  would 
like  to  take  a  moment  as  we  observe  the 
10th  anniversary  of  mankind's  first  visit 
to  another  celestial  Iwdy  to  remind  my 
colleagues  of  the  vital  role  the  Congress 
played  in  achieving  this  outstanding  feat. 

Many  on  this  floor  today  recall  those 
tough  money  and  decision  days  and  an 
article  appearing  in  the  Washington 
Post  last  Sunday  recalls  some  of  these 
decisions. 

I  commend  this  excellent  article  by 
Tom  O'Toole  of  the  Washington  Post  and 
Jim  Schefter  of  Popular  Science  maga- 
zine for  bringing  attention  to  the  hard 
questions  that  the  Congress  and  admini- 
strations had  to  face. 

The    article    entitled    "The    Bumpy 
Road  that  Led  Man  to  the  Moon"  Is  In- 
serted herein : 
The  Bumpy  Road  That  Led  Man  to  the  Moon 

(By  Thomas  O'Toole  and  Jim  Schefter) 

Ten  years  ago,  on  the  night  of  July  20, 
19G9.  man  stepped  out  on  the  moon  for  the 
first  time.  Nell  Armstrong  went  first;  Edwin 
(Buzz)   Aldrin  followed. 

The  Apollo  program  that  eventually  put 
12  men  on  the  moon  was  a  technical  master- 
piece that  may  never  be  matched.  In  the  10 
yearilt  took  to  reach  the  moon,  three  astro- 
nauts were  burned  alive  at  Cape  Canaveral. 
Four  more  died  in  air  crashes.  In  the  five 
years  that  27  astronauts  fiew  to  the  moon 
and  12  landed  on  it,  none  died  In  space. 

When  President  Kennedy  gave  birth  to 
.Apollo,  some  of  the  best  minds  In  the  coun» 
try  were  giving  It  one  chance  In  ten  of  matt- 
ing it  to  the  moon.  But  Inside  the  newborn 
National  Aeronautics  and  Space  AdmlnLsira- 
tlon,  those  fiedgling  space  engineers  v.'ere 
choosing  much  better  odds:  999  to  1.  Cald- 
well Johnson,  an  engineer  at  the  Manned 
Spacecraft  Center  In  Houston,  remembers 
how  the  odds  were  chosen. 

'The  CjUestlon  of  reliability  came  up,  John- 
son said  not  long  ago.  "Should  50  percent  of 
the  mftelons  be  successful?  Should  9  out  of 
10  guys  come  back  alive? 

'Or  should  it  be  939  out  of  1.000  guys''  The 
cost  of  development  is  a  function  of  reliabil- 
ity. If  you  can  afford  to  lose  half  the  space- 
crsfl  and  half  the  men.  you  can  build  them 
a  damn  sight  cheaper." 

While  work  on  the  Apollo  design  stopped 
in  1961.  the  question  was  debated  for  weeks 
With  nobody  willing  to  make  a  decision,  the 
engineering  team  turned  to  fiobcrt  Oil.-uth, 
Then  director  of  the  Manned  Spacecraft  Cen- 
ter. Englr.eer  Max  Paget  spoke  up'  "If  we're 
successful  half  the  time,  that  will  be  worth 
It." 

"No.  that's  too  low."  GUruth  said  "We  can 
make  9  out  of  10  Maybe  99  out  of  100.  lose 
one  man  out  of  100  on  lunar  missions" 

'  That  s  ridiculous,"  said  Walt  Williams,  the 
director  of  the  one-man  Mercury.  "Make  It 
one  in  a  million." 

"How  about  three  nines')"  GHruth  respond- 
ed    'How  about  a  reliability  of  9-9-9?" 

And  so  It  wai«  The  ApoHo  spacecraft 
design,  the  Saturn  rockets  that  carried  the 
crews  to  the  moon,  the  comnuters  and  navl- 
rratlon  devices  that  brought  them  home  to 
Earth,  were  all  fixed  and  agreed  upon.  Re- 
liability was  what  AdoHo  was  to  be  all  about. 
like  the  reliability  of  the  massive  swing  arms 
that  served  as  lifelines  to  the  space  craft  and 
fuel  lines  to  the  rocket  before  they  left 
Cape  Canaveral  for  the  moon. 


1Q09n 


T:'\r'T*T!'K.Jcr/~\Tk.rc    r^r*   r%  r -^  r  a  rt  •w.r  c 


1         ^  ^ 


I^.U,    on      1Q7Q 


FYTFTMSIONS  OF  REMARKS 


19931 


19930 

Four  of  the  nine  swing  arms  stayed  con- 
nected to  the  giant  rocket  until  Its  engines 
began  pulling  It  away  from  Earth  then 
swung  back  in  unison  In  a  fraction  of  a  sec- 
ond to  let  the  rocket  rise  unimpeded  Into  the 
sky.  Even  though  the  smallest  swing  arm 
weighed  43,000  pvounds.  all  four  had  to  come 
gently  to  rest  like  doors  suddenly  cla«ed 
but  never  slammed  shut.  They  had  to  work 
In  the  humid  heat  of  a  Florida  summer. 
winds  up  to  60  miles  an  hour  and  rccket 
vibrations  as  strong  as  an  earthquake  They 
had  to  be  more  reliable  than  a  light  switch 
turned  on  and  off  10  million  timee. 

And  they  were.  Recalled  Caldwell  John- 
son: "If  we  had  taken  one  decimal  p<ilnt 
off  that  thing,  you  could  have  cut  the*t*)st 
In  half.  If  we'd  added  another  decimal, 
there  was  not  enough  money  to  have  ever 
done  It." 

The  nation  was  In  a  sour  mood  In  April 
19S1.  First,  there  was  Yuri  Gagaxln  And  then 
the  Bay  of  Pigs,  Jack  Kennedy  pleaded  for 
^deas  on  how  to  beat  the  Russians  but  the 
experts  warned  him  not  to  start  a  s.oace  race. 
Some  of  the  country's  best  brains  advised 
Kennedy  to  cancel  Alan  Sheperd's  maiden 
Mercury  flight. 

A  yeaur  befca-e.  the  same  people  were  tell- 
ing Elsenhower  to  orbit  50  chimpanzees  be- 
fore a  single  man;  one  recommended  moving 
the  program  to  Africa  because  there  weren't 
50  trained  chimps  in  America  Reluctantly, 
Elsenhower  had  approved  the  starting  of  the 
Mercury  pro)ect 

His  Russian-born  science  adviser.  George 
Klstlakowsky,  summed  up  the  White  House 
mood.  "Manned  space  flight,"  he  said  grimly 
to  a  group  of  fledgling  space  engineers.  "wUl 
be  man's  most  expensive  funeral   " 

On  April  28,  Kennedy  called  a  secret  meet- 
ing In  the  White  House  to  discuss  Shepard's 
flight.  "We  can't  afford  to  have  a  man  go  up 
In  flames  on  the  launch  pad,"  said  White 
House  science  adviser  Jerome  Wlesner. 
sounding  like  Klstlakowsky  before  him 
Kennedy  looked  questlonlng'.y  at  Edward 
Welsh,  then  director  of  the  National  Space 
Council. 

"Mr  President,"  Welsh  said  softly,  ••why 
postpone  a  success?"  Asked  Kennedy:  "Eto 
you  have  that  much  tor-f-lence  In  Mercury?  " 
Replied  Welsh:  "As  much  as  I  have  flying 
from  New  York  to  Hawaii  Its  perfectly 

safe." 

When  Kennedy  said  jes  to  Shepard's  flight, 
Lyndon  Johnson  called  in  Wernher  von 
Braun  and  asked  him  If  the  United  States 
had  a  chance  of  beating  the  Russians.  "The 
goal  should  be  the  lunar  landing,  "  von 
Braun  told  Jobnson.  "The  Russians  will  be 
ahead  every  step  of  the  way  but  we  can  beat 
them  to  the  moon  If  we  start  now  " 

LBJ  needed  one  more  thing  Alan  Shepard 
alive  and  well  at  splashdown.  He  got  it  May 
5.  Before  Shepard  could  dry  off,  Johnson 
was  on  the  phone  to  NASA  Administrator 
James  E.  Webb  and  Defense  Secretary  Robert 
S.  McNamara  to  draw  up  a  Justlflcation  paper 
for  a  lunar  landing.  LBJ  told  them  he  wanted 
to  hand  It  to  Kennedy  in  three  days  Webb 
and  McNamara  went  to  work  and  In  three 
days  wrote  a  30-page  document  that  stayed 
classlfled  for  12  years 

"It  la  our  belief  that  manned  exploration 
to  the  surface  of  the  moon  represents  a  major 
area  In  which  international  competition  In 
space  will  be  conducted,"  their  report  said 
"The  orbiting  of  machines  la  not  the  same 
as  orbiting  or  landing  of  man  It  Is  man  In 
space  that  captures  the  imagination  of  the 
world." 

It  was  Just  what  Kennedv  wanted  to  hear 
On  May  25,  Kennedy  stood  before  Congress 
and  laid  down  the  challenge  Apollo  had 
begun. 

NASA  and  the  Air  Force  were  locked  In 
mortal  combat  later  that  year  over  who  was 
going  to  win  control  over  Apol'o  NASA 
strategy  was  to  get  Congress  to  buy  land 
north  of  the  Air  Force  Eaatern  Test  Range 
•I   Cape   Canaveral    and    deed    the    land    to 
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NASA:  Air  Force  strategy  was  to  block  that 
move  and  force  NASA  to  use  the  test  range 
That  way  the  Air  Force  would  have  the  say 
over  what  would  be  allowed  and  when  it 
would  be  allowed 

The  Air  Force  didn't  have  Texas  Congress- 
man "Tiger'  Teigue  on  its  side  When 
Teapue  asked  the  Air  Force  how  It  would 
s  ipply  things  like  machine  shop  service  to  a 
demanding  civilian  tenant  like  NASA,  the 
Air  Force  replied  that  it  had  so  much  excess 
facility  at  Cape  Canaveral  it  Aould  never  be 
a  problem 

The  next  day  Teague  flew  to  Cape  Canav- 
eral and  showed  i:p  the  following  morning 
at  7  at  the  Air  Force  machine  shop  Teague 
found  the  foreman  and  asked  him  how  busy 
he  was  "We  cant  handle  another  work 
order  "  the  foreman  said  "Were  so  busy 
now  were  working  around  the  clock" 

A  few  weeks  later.  Teague  watched  with 
NASA'.s  Launch  Operations  Director  Rocco 
Petrone  whl'e  a  Saturn  rocket  was  launched 
from  an  Air  Force  pad  Petrone  had  a  rule 
that  nobody  was  allowed  on  a  pad  after  the 
launch  until  an  Inspection  team  found  no 
loose  electrical  cables  or  spilled  rocket  fuel 
on  the  pad  that  woyld  endanger  safety  The 
rule  didn't  stop  the  Air  Force  general  In 
ch.-iree  of  t^e  test  range  walking  from  the 
bockhouse  to  the  pad  with  two  of  his  aides 
"See  thaf"  Petrone  said  to  Teague 
"That's  a  good  example  of  Air  Force  cooper- 
ation "  Teague  said  nothing  but  a  week 
lafer  wrote  the  language  In  the  NASA  au- 
thorization bill  that  said  "NASA  will  buy 
and  retain"  80.000  acres  of  land  on  Merrltt 
Island  lust  north  of  the  Eastern  Test  Range 
The  bill  came  up  for  a  conference  vote  a  few 
days  later  with  the  Senate  Space  Commit- 
tee, which  did  not  have  that  language  In  It? 
■.  ersion  of  f^fie  money  bill 

Just  before  Teague  met  with  the  Senate 
"ommlttee  members  his  secretary  logged 
three  phone  calls  One  was  from  Deputy  Sec- 
retary of  Defense  Roswel!  Gllpatrlc.  anothei 
from  the  .^ir  Force  Secretary  Eugene  Zuck- 
ert  and  the  third  from  Air  Force  Oen  Ber- 
nard Shrlever  He  answered  none  of  them. 
Then  walked  Into  the  conference  room  and 
announced  to  the  Senate  conferees  "111 
change  anything  In  this  bill  but  three 
words  "buy  and  retain  "  That  was  the  end 
of  the  conflict  NASA  had  won  Its  Inde- 
pendence 

Apollo  faltered  badly  in  the  late  summer  of 
1963.  a  few  months  before  Kennedy  was  mur- 
dered In  Dallas  The  Russian  lead  had  wid- 
ened to  where  Sens  Barry  Ooldwater  and 
Harry  Cannon  demanded  Apollo  be  turned 
over  to  the  US  Air  Force  and  Congress  had 
Just  cut  »400  million  from  the  Apollo  budget. 
In  late  September.  U  N  Ambassador  Adial 
Stevenson  wrote  a  speech  that  Kennedy  gave 
at  the  UN  In  which  he  suggested  the  United 
States  fly  to  the  moon  with  the  Russians 

When  the  dust  settled,  nobody  admitted 
having  a  hand  In  it  Stevenson  denied  writing 
It  and  presidential  assistant  Arthur  Schles- 
Inger  denied  writing  the  key  sentence  about 
cooperation  with  the  Russians  The  fact  Is, 
both  men  collaborated  on  the  speech  and 
passed  word  to  the  space  agency  that  the 
speech  was  coming  abd  that  space  agency 
response  was  to  be>-'"No  comment."  The 
Congress  was  furious. 

But  then  Deputy  NASA  AdmlnUtrator  Bob 
Seamans  said  "off  the  record"  to  a  few  mem- 
bers of  the  press  "Well,  frankly,  gentlemen, 
I'm  not  smart  enough  to  run  a  giant  pro- 
gram with  the  Russians  I  have  a  hard 
enough  time  getting  American  engineers  to 
talk  to  one  another  ""  The  day  he  was  shot, 
Kennedy  told  Texas  Congressmen  Tiger 
Teague  and  Albert  Thomas  that  the  U.N. 
speech  was  a  mistake.  "You  know,  the  space 
program  needs  more  Identlflcatlon,""  Ken- 
nedy said  "I  plan  on  going  to  Cape  Canav- 
eral again  to  give  It  some  ""  Those  were  his 
last  words  about  space 

Squish.  The  boot  of  Edwin  (Buzz)  Aldrin, 
squished  when  he  became   the  second  man 
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behind  Nell  Armstrong  to  step  out  on  th« 
moon  Each  time  he  took  a  step.  that"s  what 
Aldrin  felt  In  his  left  boot  because  that's 
where  Aldrln's  urine  bag  was  strapped. 

When  Aldrin  planted  his  left  boot  on  the 
moon,  his  urine  bag  broke  and  he  squished 
his  way  through  the  most  historic  walk  two 
people  ever  took. 

It  was  different  with  Pete  Conrad  and 
Alan  Bean,  who  flew  Apollo  12  to  the  lunar 
surface  They  were  so  covered  with  moon 
dust  when  they  left  the  moon  to  rendezvous 
with  their  comrade  Dick  Gordon  that  Gor- 
don ordered  them  to  take  off  their  space- 
suits  before  he'd  let  them  in  the  command 
craft  "We  stripped  naked,"  Conrad  said, 
""and  transferred  the  suits  up  to  Dick.'"  Naked 
they  were  except  for  their  heads.  Conrad  and 
B«an  kept  their  helmets  on  because  the  dust 
they  took  In  with  them  was  getting  In  their 
eyes  ""It  wasn"t  a  very  good  conflguratlon  to 
be  in."  Bean  said,  ""but  we  had  no  alterna- 
tives at  the  time  "" 

Twelve  years  after  the  Are  that  incinerated 
Gus  Grlssom,  Roger  Chaffee  and  Ed  White, 
th?  effects  of  that  tragedy  linger  on.  One 
who  remembers  best  Is  onetime  Apollo 
Spacecraft  Manager  Joe  Shea,  who  In  four 
months  went  from  his  Job  In  Houston  along- 
side the  astronauts  to  a  NASA  headquarters 
job  in  Washington,  then  to  Polaroid  and 
then  to  Raytheon  Nobody  remembers  the 
Apollo  Are  with  the  Intensity  that  Shea  does, 

"Wed  been  concerned  about  flre,"  Shea 
said,  "and  the  way  you  handle  fire  is  to  keep 
anything  that  might  spark — because  the 
only  way  you"d  start  a  Are  would  be  by  an 
electrical  short  of  some  kind — keep  It  away 
from  anything  that  might  burn,  so  there 
wAsnt  any  chance  something  might  sputter. 
Anything  that  could  cause  a  spark  and  ignite 
something  else   was  a  hazard.  " 

"The  day  of  the  fire  (Jan.  27,  1967),  Apollo 
Spacecraft  204  was  a  fire  hazard.  The  astro- 
nauts had  Installed  extra  Raschel  netting  to 
hold  things  In  place,  Raschel  netting  Is  flam- 
mable They'd  added  4,000  square  Inches  of 
Velcro  to  fasten  things  down:  Velcro  Is  flam- 
mable Loose  pads  littered  the  spacecraft 
floor 

I  remember  saying  that  same  day,  "Hey. 
let  s  pull  that  stuff  out  of  there  because  It's 
an  0-2  [pure  oxygen]  test,"  Shea  remem- 
bered. "We  were  literally  talking  about  that 
kind  of  thing  the  morning  of  the  accident." 
The  Apollo  fire  claimed  more  than  three 
casualties  One  of  Sheas  deputies  suffered  a 
nervous  breakdown  Shea  spent  the  night 
with  him,  talking  him  Into  entering  a  rest 
home  The  family  minister  arrived,  suggest- 
ing the  same  thing  The  next  day,  the  man 
was  taken  to  a  sanitarium  In  a  straltjacket 
Joe  Shea  seemed  ready  fof  the  strait- 
Jacket  too  He  made  a  four-week  study  of 
where  Apollo  stood  In  the  aftermath  of  the 
flre,  driving  himself  18  hours  a  day,  playing 
handball  for  two  hours  and  sleeping  with 
the  help  of  drugs  the  other  four  hours. 
NASA  Administrator  James  E.  Webb  and 
Deputy  Administrator  Bob  Seamans  told 
him  to  go  on  extended  leave  A  press  release 
was  prepared  saying  Shea  was  taking  ex- 
tended leave.  Shea  refused  to  take  it. 

"I  said  I'll  abide  by  the  decision  of  any 
competent  psychiatrist,"  Shea  said,  '"And  so 
we  set  It  up  at  the  Houston  Medical  Center 
with  two  doctors.  I  forget  their  names,  but 
this  one  guy  said:  'You"re  stronger  for  what 
you've  been  through.'  That  was  fed  back  [to 
Washington]   and  they  dropped  It,  .  ,  ," 

Has  Joe  Shea  forgotten  the  fire?  On  his 
living  room  w&ll  hangs  a  picture  of  the 
three  dead  crew  members  praying  before  a 
model  of  Apollo  Spacecraft  204. 

Six  groups  of  astronauts,  66  men,  were 
recruited  to  train  for  AJioUo.  Groups  1,  2.  3 
and  S  were  made  up  of  experienced  pilots, 
mostly  test  pilots  and  fighter  pilots.  Groups 
4  and  0  were  scientists,  trained  to  be  pilots 
after  they  were  recruited.  In  Apollo  games- 
manship, the  Original  Seven  outranked  the 
Second  Nine,  who  outranked  the  Third  14, 
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etc.  Astronauts  who'd  flown  In  space  pulled 
more  weight  than  astronauts  who  hadn't. 
At  the  bottom  of  the  pile  were  the  aclen- 
tlsts.  regardless  of  their  skills. 

Pew  Apollo  astronauts  were  openly  dis- 
liked by  their  peers,  with  one  exeepthm — 
the  entire  crew  of  Apollo  7:  WaUy  Schlrra. 
Donn  Elsele  and  Walt  Cunningham.  Direc- 
tor of  Flight  Crew  Operations  Chrlatopber 
Columbus  Kraft  Jr,  called  Schlrra  "JekyU 
and  Hyde,"  The  test  crews  at  Cape  Canav- 
eral hung  a  pennant  where  they  trained 
Schlrra 's  crew,  it  said  enigmatically:  OROT- 
SOB.  Get  Bid  of  the  Sons  of  Bitches. 
Schlrra's  crew  was  launched  In  winds  that 
gusted  up  to  22  miles  an  hour  and  when  he 
returned  to  Earth  he  wrote  a  letter  to  Joe 
Shea's  successor,  George  M.  Low,  accusing 
Low  of  trying  to  kill  him. 

In  the  11-day  flight  of  Apollo  7,  Schlrra 
carped  constantly  at  the  ground,  refusing  to 
do  tests  he'd  been  asked  to  do.  Cunningham 
complained  about  the  same  tests  and  Elsele 
fell  asleep  at  the  controls.  All  three  left 
NASA  In  less  than  a  year.  When  Cunningham 
returned  from  Apollo  7,  he  called  Chris 
Kraft  and  said,  "I  hear  you've  been  telling 
people  the  next  time  I  fly  It  will  be  over  your 
dead  body  "  Kraft  never  hesitated:  "You  got 
It  from  the  horse's  mouth." 

The  trophy  for  bickering  In  Apollo  would 
go  to  Manned  Spacecraft  Center  Director 
Bob  Gllruth  and  Marshall  Space  Plight  Cen- 
ter Director  Wernher  von  Braum,  who  were 
always  fighting  with  each  other  for  more 
control  of  Apollo,  The  bickering  got  so  bad 
In  1967  that  NASA  secretly  sent  the  two  of 
them  to  Antarctica  for  10  days  to  Iron  out 
their  differences. 

No  mission  caused  more  dissent  Inside 
Apollo  than  the  Christmas  1968  flight  of 
Apollo  8  around  the  moon.  Apollo  8  started 
out  as  another  trip  Into  earth  orbit  but  the 
Lunar  module  It  was  to  carry  with  it  wasn't 
ready  for  flight.  What  followed  was  a  series 
of  moves  that  could  only  be  described  as 
Machiavellian. 

As  early  as  Aug.  7,  Apollo  Spacecraft  Man- 
ager George  Low  recognized  that  a  lunar 
module  mission  was  Impossible  and  so  sug- 
gested the  "'feasibility  of  a  lunar  orbit  mis- 
sion" without  the  lunar  module.  Enthusiasm 
for  the  ml&siun  was  unrestrained  In  Houston 
and  quite  restrained  In  Washington. 

George  Mueller,  director  of  manned  space 
flight,  was  dead  set  against  It.  "Too  risky," 
he  said.  Mueller  wanted  at  least  one  more 
mission  In  earth  orbit  before  flying  anybody 
to  the  moon.  Former  Apollo  Spacecraft 
Manager  Joe  Shea,  whose  Job  Oeorge  Low 
had  taken,  ridiculed  the  plan,  "The  lunar 
module  was  necessary  for  redundance  and 
even  more  than  that  there  was  little  sense  In 
going  to  the  moon  to  go  around  It,"  Shea 
said.  "When  you  went  to  the  moon,  you 
ought  to  be  serious  about  landing." 

Two  things  swung  the  decision  the  other 
way.  Flight  engineers  In  Houston  said  the 
trip  would  be  invaluable  as  a  pathfinder 
flight  for  subsequent  lunar  crews.  More  Im- 
portant, the  Russians  were  making  menac- 
ing noises  that  sounded  as  if  they  were  plan- 
ning a  one-man  kamikaze  flight  around  the 
moon  to  beat  the  United  States.  In  a  short 
time,  the  Russians  flew  three  unmanned 
Zond  spacecraft  that  did  not  go  Into  orbit 
but  did  take  them  behind  the  moon  on  a 
•"free-fair"  flight  path  back  to  earth.  The 
first  Zond  crashed  when  It  returned,  the 
second  fell  far  short  of  Its  Indian  Ocean 
target  but  the  third  splashed  down  off  the 
coast  of  Malagasy  right  where  it  was  aimed. 
It  wasn't  hard  Imagining  a  volunteer  cos- 
monaut strapped  inside  the  fourth  Zond.  In 
fact,  the  CIA  told  NASA  to  expect  It  right 
after  New  Year's  Day.  But  even  then,  Oeorge 
Mueller  remained  opposed  to  a  lunar  orbit 
mission.  So  Robert  Gllruth,  Chris  Kraft, 
George  Low  and  Chief  Astronaut  Deke  Slay- 
ton  met  secretly  with  von  Braun,  Kennedy 
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Space  Center  Director  Kurt  Debus  and 
Apollo  Program  Director  Sam  Phillips.  The 
plan  to  fly  to  the  moon  was  reviewed  and 
approved.  Oeorge  Mueller  was  not  told  of 
the  meeting. 

Pour  days  later,  the  plan  was  hustled  up 
to  Washington  on  the  day  Mueller  left  for 
Europe  with  NASA  Administrator  James  E. 
Webb.  But  this  time,  Mueller  heard  about 
the  meeting  and  telephoned  his  objections 
from  Paris,  Mueller  told  Sam  Phillips  he 
would  not  be  back  for  eight  days  and  any 
decision  would  have  to  wait  until  his  re- 
turn, "We  all  agreed  to  keep  going,"  Low 
recalled. "'We  could  not  wait  for  a  decision." 

The  Impetus  of  fear  was  hard  at  work,  fear 
that  the  Russians  would  fly  around  the  moon 
first  and  fear  that  a  delay  would  imperil  the 
go61  of  landing  on  the  moon  by  1970.  Slay- 
ton  warned:  "Thls^ls  the  only  chance  to  get 
to  the  moon  before  the  end  of  the  decade." 
Von  Braun  minimized  the  risk  of  flying  men 
for  the  first  time  on  the  Saturn  5  moon 
rocket.  "Once  you  decide  to  man  it,"  von 
Braun  said,  "It  doesn't  matter  how  far  you 
go  on  It." 

New  Deputy  Administrator  Thomas  O. 
Paine  agreed,  and  the  plan  was  approved. 
But  one  more  hurdle  remained.  In  Septem- 
ber, just  after  the  rocket  was  moved  to  the 
launch  pad,  a  huge  hurricane  appeared  off 
the  Florida  coast  and  started  moving  toward 
Cape  Canaveral. 

"You'd  better  get  that  bird  off  the  pad," 
Apollo  Launch  Director  Rocco  Petrone  was 
told.  Whereupone,  Paul  Donnelly,  Petrone's 
deputy,  said:  "You  take  It  off  the  pad  and 
you  can  kiss  going  to  the  moon  this  year 
goodbye,"  Petrone  gambled  against  the  hur- 
ricane and  won. 

The  rest  Is  history.  On  Nov.  10,  the  Apollo 
contractors  were  polled  and  only  one  raised 
a  question.  Walter  Burke  of  McDonnell- 
Douglas  favored  a  flight  once  around  the 
moon  Instead  of  the  riskier  orbital  mission. 

The  only  dissent  after  the  flight  came 
from  two  of  the  three  astronauts  who  made 
it.  Deke  Slayton  smuggled  three  ponies  of 
brandy  abroad  the  spacecraft  for  the  crew 
to  have  Christmas  Eve  In  lunar  orbit.  Com- 
mander Frank  Borman  ruled  against  the 
brandy.  Apollo  8  returned  to  Earth  with 
Borman,  Jim  Lovell  and  Bill  Anders  and  the 
unbroken  seals  on  three  ponies  of  brandy, 

"What  happened  to  the  Rtisslans? 

"They  abandoned  their  moon  program." 
Chris  Kraft  says.  "We  Just  took  the  wind  out 
of  their  sails," 

The  flight  of  Apollo  8  took  most  of  the 
world  by  surprise.  People  weren't  really 
ready  for  It.  New  York  Daily  News  Executive 
Editor  Floyd  Barger  asked  newsman  Mark 
Bloom:  "When  they  say,  'All  systems  are  go' 
.  .  .  how  many  systems  do  they  mean?"  New 
York  Times  Publisher  Arthur  Ochs  Sulzber- 
ger asked  Tlmesman  John  Wllford:  "How 
will  they  see  when  they  go  behind  the  moon? 
Are  they  going  to  drop  flares?" 

The  flre  that  killed  Orlssom.  Chaffee  and 
White  changed  a  lot  of  thinking  about  safety 
In  Apollo.  One  thing  was  a  need  for  an  emer- 
gency escape  route  from  the  spacecraft  at 
the  top  of  the  launch  tower.  Congress  and 
NASA  Headquarters  forced  It  on  the  pro- 
gram as  a  mission  rule.  No  emergency  escape 
route,  no  mission.  Design  and  test  one  before 
Apollo  8. 

The  concept  agreed  on  was  a  guide  wire 
running  from  the  pads  36th  story  with  a  bar 
hooked  to  the  wire.  In  an  emergency,  the 
astronauts  would  scramble  from  the  space- 
craft and  hook  harnesses  to  the  bar  the  way 
parachutists  do  and  slide  down  the  "'Ire  to 
the  ground.  It  worked  so  well  with  dummies 
that  Kennedy  Space  Center  Director  Kurt 
Debus  was  Invited  to  witness  the  next  test. 

"They  hooked  a  dummy  to  the  bar,"  Test 
Director  BUI  Shlck  remembers,  "shoved  the 
bar  forward,  released  It  and  as  the  bar 
cleared  the  takeoff  the  dummy  flew  down 
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30  stories  and  bounced  right  at  Debus'  feet." 
Debus  looked  down  at  the  dummy  and  then 
up  at  nobody  and  said:  "Oet  rid  of  that 
bar  and  go  back  to  the draw- 
ing board."  That  meant  a  crash  program  to 
build  a  cab  to  carry  as  many  as  nine  people. 
The  steep  angle  a  cab  would  have  to  come 
down  meant  a  new  braking  system  for  the 
cab.  That  cab  was  qualified  two  days  before 
the  countdown  of  Apollo  8  began. 

Of  all  the  Apollo  crews,  none  struggled 
with  discomfort  like  Apollo  13  astronauts 
Jim  liovell,  Fred  Halse  and  Jack  Swlgert. 
Their  oxygen  tank  exploded  on  the  way  to 
the  moon,  making  It  dark  and  cold  In  the' 
command  craft,  "Like  a  tomb,"  Lovell  said. 
It  got  colder  because  they  had  to  use  vacuum 
hoses  to  circulate  air  through  the  cabins  of 
their  two  Joined  spacecraft.  They  ran  short 
of  water,  then  discovered  they  couldn't  dump 
their  urine  overboard  because  of  the  loss  of 
power.  "So  we  kept  the  urine  on  board," 
Lovell  said,  "and  bad  to  figure  out  ways  of 
keeping  it."  They  kept  It  In  Julcebags,  water 
bags  and  rock  bags.  "We  had  urine  all  over 
the  place,"  Lovell  said,  "stacked  In  places 
we  never  even  thought  about." 

As  It  got  colder,  the  humidity  rose  becatise 
the  one  working  spacecraft  couldn't  pull  all 
the  water  out  of  the  cabin  air.  That  frosted 
the  windows,  making  It  still  colder.  Then,  a 
water  gun  broke,  leaking  a  quart  of  water 
Into  the  weightless  cabin.  "It  took  six  tow- 
els to  sop  It  up,"  Swlgert  said,  "and  two  day* 
to  get  my  feet  dry.  Man,  were  my  feet  cold." 
If  that  wasn't  enough,  there  was  no  hot 
water  to  reconstitute  the  freew-drled  food. 
So  the  crew  ate  sandwich  spreads  and  drank 
fruit  Juice.  What  made  time  pass  were  the 
procedures  they  dreamed  up  to  get  around 
all  this.  "It's  like  putting  up  the  antenna 
m  a  life-raft,"  Lovell  said.  "Maybe  itll  keep 
you  btisy  for  awhile." 

You'd  think  people  flying  to  the  moon 
would  want  to  prolong  the  experience. 
Think  again,  "My  only  comment,"  said 
Apollo  I2's  Pete  Conrad  to  debrlefers  in 
Houston,  "is  we  should  have  come  home  In 
two  days  instead  of  three."  Apollo  12  crew 
member  Dick  Gordon:  "Yeah,  we  had  the 
fuel."  Third  crew  member  Al  Bean:  "I  wish 
I'd  taken  a  pocket  book  to  read  because 
there's  a  lot  of  loose  time  on  the  way  home. 
In  our  ca%e,  the  Earth  was  about  one-six- 
teenth full  so  you  couldn't  see  anything. 
The  moon?  You'd  been  looking  at  it  for 
two  days  and  you  didn't  want  to  look  at 
It  again." 

If  Bean  knew  of  the  reception  waiting  for 
him,  he  wouldn't  have  been  In  a  rush  to  get 
home.  Unknown  to  the  world,  a  16-mllllme- 
ter  camera  bracketed  to  the  spacecraft  wall 
whistled  loose  at  splashdown  and  smacked 
Bean  In  the  bean,  "It  cold-cocked  him," 
Conrad  told  the  debrlefers.  "He  didn't  real- 
^Ize  It  but  he  was  out  to  lunch  for  about  five 
seconds.  He  was  blankly  staring  at  the  in- 
strument panel.  I  was  convinced  he  was  dead 
over  there  in  the  right  seat."  Bean  needed 
six  stitches  to  close  the  worst  wound  In- 
flicted on  any  Apollo  crewman.  Before  the 
doctors  got  to  Bean.  Conrad  plastered  the 
wound  with  a  Band-Aid  "so  the  whole  world 
wouldn't  get  upset"  when  they  saw  him  on 
television. 

They  were  relaxing  on  their  way  back 
from  Houston  to  Washington,  having  a  drink 
In  the  back  of  the  Gulfstream  after  Apollo 
11,  when  Apollo  Operations  Director  John 
D.  Stevenson  turned  to  Wernher  von  Braun 
and  said  with  a  slight  smile:  "Wernher. 
where  were  you  on  the  night  of  June  26, 
1944?"  Looking  a  little  surprised,  von  Braun 
said:  "How  the  hell  do  I  know?"  Then  It 
dawned  on  him.  "Walt  a  minute,"  von  Braun 
said.  "That  was  the  night  of  the  worst  air 
raid  all  through  the  war  at  Peenemunde.  I 
was  almost  killed  that  night  Why  do  you 
want  to  know?"  Lifting  his  glass,  Stevenson 
said  :  "Because  I  led  the  raid,"  • 
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THE    20TH   ANNIVERSARY   OP  CAP- 
TIVE NATIONS   WEEK 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1979 

•  Mr.  HYDE.  Mr.  Speaker.  I  am  pleased 
to  join  my  colleagues  in  the  20th  observ- 
ance of  Captive  Nations  Week.  I  believe 
it  is  very  important  that  we  Americans 
pause  to  reflect  upon  the  plight  of  mil- 
lions of  people  now  living  under  the  yoke 
of  Communist  oppression. 

The  period  of  World  War  II  witnessed 
the  occupation  of  free  Latvia.  Lithuania, 
and  Estonia.  The  Soviet  sphere  has  in- 
creased since  that  time  to  include  Ro- 
mania. Czechoslovakia.  Hungary.  Bul- 
garia.and  Poland.  The  Iron  Curtain  con- 
tinues to  cast  an  even  bigger  shadow 
across  the  globe.  In  the  last  few  years, 
Soviet  influence  has  spread  in  lands 
ranging  from  Laos  to  Angola. 

Captive  Nations  Week  is  not  a  pleasant 
observance;  not  for  us.  nor  for  those  peo- 
ple subjugated  by  Communist  govern- 
ments. Yet  it  is  necessary,  even  vital, 
that  we  not  forsake  these  people,  lest 
we  forsake  and  endanger  the  very  prin- 
ciples on  which  our  Nation  was  founded : 
freedom,  liberty,  and  democracy.  With 
these,  comes  a  duty,  an  obligation,  to 
use  our  influence  in  every  way  we  can  to 
support  those  suffering  under  the  oppres- 
sion of  totalitarian  governments. 

America  is  wrestling  with  some  diffi- 
cult domestic  problems  right  now — the 
fuel  shortage,  high  inflation,  increased 
unemployment — and  it  would  be  easy  to 
become  immersed  in  our  own  difficul- 
ties and  retreat  into  a  shell,  isolated  from 
the  problems  of  the  rest  of  the  world. 
We  have  to  remember  to  cherish  our 
blessings  and  assess  our  strong  points — 
and  there  are  many — and.  most  impor- 
tantly, remember  our  position  as  the 
leader  of  the  free  world,  and  not  become 
complacent  in  this  role. 

We  must  reaffirm  our  commitment  to 
freedom  in  the  world,  and  publicly  con- 
demn all  human  rights  violations  against 
the  people  of  the  capitive  nations,  as  well 
as  elsewhere. 

We  know  there  Is  no  rational  alterna- 
tive to  exploring  every  feasible  and  hon- 
orable avenue  to  peace  and  world  sta- 
bility in  the  nuclear  age.  But  as  we  pur- 
sue these  worthy  goals,  let  us  not  forget 
the  Soviet  Union's  history  of  "noncom- 
pliance" with  past  agreements  We  must 
hold  the  Soviet  Union  and  all  nations 
accountable  to  the  Helsinki  Accords.  It 
is  particularly  relevant  in  determining 
whether  we  should  ratify  the  SALT  II 
Treaty,  to  let  the  Soviets  know  that  the 
precedent  they  have  set  over  the  years 
of  ignoring  solemn  treaty  obligations 
when  it  suits  them  can  only  destroy  any 
confidence  in  their  assurances  concern- 
ing human  rights,  strategic  arms  limi- 
tations, or  anything  else. 

Captive  Nations  Week  is  of  special  sig- 
nificance to  many  of  my  constituent"; 
whose  native  lands  are  now  under  Com- 
munist ryle^.I  know  they  join  me  in 
expressing  to  this  Chamber  the  fervent 
hope  that  the  day  will  one  day  come 
when   this  somber   observance   will   no 
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longer  be  necessary  because  no  nation 
will  be  deprived  of  independence,  free- 
dom, and  human  rights. 

Let  us  not  ignore  the  plight  of  the 
captive  nations  for  to  do  so  would  affront 
our  very  birthright  and  all  that  America 
stands  tor.0 
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AMERICAN  INSTITUTE  OF  CHEMI- 
CAL ENGINEERS  STAND  ON  RA- 
DIOACTIVE WASTE 


HON.  JOHN  W.  WYDLER 


OF    NEW     YORK 

IN  THE  HOUSE  OF  RErRESENT.^TTVES 

Friday.  July  20.  1979 

•  Mr.  WYDLER  Mr.  Speaker,  the  Nu- 
clear Engineering  Division  of  the  Ameri- 
can Institute  of  Chemical  Engineer.'^  has 
published  a  pamrhlet  on  radioactive 
wa.stes  which  I  think  solidly  rebuts  the 
misleading  statements  made  on  this 
matter  by  antinuclear  alarmists. 

The  abstract  of  the  report  is  especially 
instructive 

The  operation  of  nuclear  facilities  and 
the  handling  and  storage  of  the  radioactive 
mater. als  ha-s  been  clone  with  unprecedented 
safety  for  35  years  The  ultimate  disposal  of 
highly  radioactive  fi.sslon-product  wastes,  for 
which  safe  technology  i.s  well-developed  re- 
quires governmental  decision  and  Implemen- 
'ation  Failure  of  the  government  to  act  has 
cast  doubt  on  the  safety  of  nuclear  power  de- 
spite the  f.icts  that  existing  wastes  are  safely 
."Stored  and  that  there  i.s  no  evidence  of  harm 
tj  health  or  the  environment  from  nuclear 
•  iperatioixs  to  date 

I  have  included  other  excerpts  from 
the  pamphlet  for  your  information  at 
this  point 

ON    SOURCES    AND     NATVM:    OF    RADIOACTIVE 
MATERIJ<Cs 

The  generation  of  electric  energy  In  nuclear 
power  plants  and  the  production  of  nticiear 
,iiaterials  for  the  national  defence  are  based 
on  the  fission  of  uranium  and  entail  the 
handling  of  naturally  radioactive  materials 
and  the  creation  and  processing  of  many  new 
onei  A  very  large  number  of  fission  products 
are  created  but  most  of  these  have  combina- 
tions of  physical,  chemical,  and  biological 
character. sties  that  make  them  relatively 
mnoruous  as  risks  to  health  and  the  en- 
vironment The  naturally  occurring  radia- 
tion that  comes  from  outer  space,  from  the 
rorks  of  the  earth,  and  from  the  radioactive 
Isotopes  of  elements  In  our  foods  and  bodies 
gives  everyone  a  radiation  dofe  that  Is  at 
least  ino  times  that  which  they  m'ght  re- 
ceive from  the  effluents  of  nuclear  faculties 
The  technology  for  detecting  and  protecting 
against  man-made  radioactivity  is  highly  de- 
ve.oped  and  e.le.'tlve 

ON  MINING  AND  MILLING  OF  CRANIUM  ORE 

Mining  and  milling  of  uranium  ore  local- 
izes and  somewhat  conce  itrates  the  release  of 
radon  to  the  atmosphere  Reburylng  or  other- 
wise segregating  mine  and  mill  tailings  can 
prevent  unacceptaLle  e.xposure  to  these 
wastes  It  has  ijeen  calc\ilated  that  the  result 
of  the  use  o:  uranium  for  nuclear  power  will 
be  to  reduce  -ne  ultimate  cumulative  expo- 
si:re  of  »he  "arth's  population  to  alpha  radia- 
tion frcm  whar  it  would  be  If -nuclear  energy 
had  never  hecn  harnessed 

ON    tJRANrUM    ENRICHMENT 

There  are  no  serious  problems  of  radio- 
active waste  management  associated  with 
■enrichment,"  the  production  of  uranium 
having  hlgher-than-normal  concentration  of 
uranlum-a35. 


ON    FABRICATION    Of    REACTOR    FUEL    ELEMENTS 

There  Is  no  signiflcani  problem  of  radio- 
active waste  disposal  from  the  current  fab- 
rication of  uranium  fuel  elements.  (Ulti- 
mately, when  spent  reactor  fuel  is  recovered 
for  reuse  by  chemical  reprocessing,  pluto- 
nlum  will  be  encountered  In  fuel  fabrication. 
Techniques  for  Its  safe  handling  and  contain- 
ment are  well  developed,  and  have  been  used 
on  a  large  scale  for  over  35  years. 

ON   NUCLEAR  POWER  GENEKATION 

The  nucleaj-  power  reactor.  Itself,  does  not 
release  significant  or  troublesome  amounts 
of  radioactive  waste  If,  after  several  decades 
of  operation,  the  reactor  has  reached  the  end 
of  Its  economically  useful  life.  It  can  be  de- 
commissioned and  sealed  off  to  prevent  Il- 
legitimate access  Its  shielding  and  contain- 
ment will  be  more  than  adequate  to  protect 
Its  surrou:. dings  from  harm.  Complete  dis- 
mantlement Is  technically  feasible  If  the 
gains  are  economically  justifiable.  This  was 
done  with  some  of  the  early  government- 
owned  demonstration  power  reactors  Spent 
fuel,  discharged  from  the  reactor  must  not 
be  considered  as  waste  It  contains  about  a 
third  enough  i.sslonable  material  for  another 
reactor  charge. 

ON     CHEMICAL     REPROCESSING     OF     SPENT     FtTTL 
FROM    NUCLEAR    POWER    REACTORS 

In  the  reprocessing  of  spent  reactor  fuels, 
•he  valuable  unused  uranium  and  plutonlum 
are  chemically  separated  from  fission  prod- 
ucts and  from  each  other.  The  flsslon-product 
wastes  present  the  most  Important  waste- 
manage.ment  problems  In  the  nuclear  Indus- 
try These  and  their  solutions  are  discussed 
in  the  following  sections. 

ON   CHARACTERISTICS    OF    HIGHLY    RADIOACTIVE 
WASTES 

Only  a  few  of  the  hundreds  of  radioactive 
nuclides  formed  In  reactors  remain  as  haz- 
ardous constituents  In  the  radioactive  waste 
from  the  reprocessing  of  nuclear  fuels.  The 
ino.st  Important  of  these  are  strontlum-90  and 
cesium- 137  with  hjllf-llves  of  about  30  years. 
These  are  chemically  and  biologically  active 
elements  that  make  It  necessary  that  the 
waste  be  l=olat«d  for  about  600  years.  By  that 
time  the  wastes  will  be  much  less  radioactive 
than  the  uranium  ores  that  were  mined  for 
the  fuel  A  very  small  amount  of  plutonlum- 
239  that  has  escaped  recovery  In  reprocessing 
Is  also  present  In  the  waste.  Despite  Its  24,000- 
yeir  half  life,  this  plutonlum  Is  of  no  great 
hazard  Because  of  Its  extreme  Insolubility 
In  ground  water  any  movement  of  pluto- 
nlum-239  from  the  waste  repository  would  be 
negligible 

ON    MANAGEMENT    AND    DISPOSAL    OF    HIOIILT 
RADIO.\CTIVE    W4 

Most  Of  the  flsslon-product  Wastes  that 
have  been  produced  during  35  years  of  nu- 
clear operations  In  the  United  states  are 
stored  In  i^far-surface  tanks  at  thV  Govern- 
ment production  Fltes,  Hanford  Ifl  Washing- 
ton and  Savannah  River  In  Soufh  Carolina. 
Dlsoosal  In  deep  geological  formations,  how- 
ever, has  been  studied  for  o»er  two  decades. 
.Salt  beds  have  received  principal  attention, 
but  extensive  work  has  also  been  done  in 
other  rock  formations.  Processes  have  be«n 
developed  for  conversion  of  liquid  wastes  into 
s  lids  such  as  glass.  The  Government  has  ac- 
cepted responsibility  for  construction  and 
operation  of  waste  repositories  and  the  spec- 
ification of  waste  forms  To  date,  however, 
no  dc-lslons  have  been  made  and  storage  In 
t.\nks  Is  continuing  safely. 

ON  WASTES  OF  LOW  OR  INTERMEDIATE  LEVELS  OF 
RADIOACTIVITT 

Radioactive  wa.stes  that  are  highly  dilute 
or  Intrinslrallv  of  relatively  low  activity  are 
disposed  of  bv  release  and  dilution  or  by  shal- 
low burial  under  careful  controls,  much  as 
,%re  other  Industrial  wastes  There  are  no  sig- 
nificant risks  or  effects  from  these  disposals 
and  the  cost  of  more  complete  containment 
Is  generally  not  Justin|ible.# 
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